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INDEX 

/AN(  JD  RESEARCH  PROJECTS  AGENCY:  space     Page 
8Ct;\;ties,  transfer  of  functions  to  National  Aero- 
naut; s  and  Space  Administration  (Executive  Order 
1078H' 7643 

IICULTURE    DEPARTMENT 

"•jfte  Cum  tliuUii  1/    C/tiiit    C  c' pu?  utiiWi. 

Farmers  Home  Administration. 
Alaslta :  school  lunch  programs,  etc.    See  School  lunch 
pros;  rams. 
I^Aninxils  and  animal  products: 

See  also  Meats  and  meat  products. 
An:n:  il  diseases,  prevention  of;  interstate  transpor- 
Uition  of  animals,  brucellosis  'Bang's  disease) 
in  domestic  animals,  designation  of  modified 
certified  brucellosis-free  areas,  public  stock- 
yards, and  slaughtering  establishments 7987 

Importation  of  certain  animals  and  p>oultry,  and 
animal  and  poultry  products: 
Canada,  animals,  cattle,  and  swine  from: 
.'\nimals;  declaration  to  accompany  animals  of- 
fered for  importation 7990 

Cattle;   brucellosis  test  or  vaccination  certifi- 
cates      7990 

Special    provisions:    in-bond   shipments    from 

Canada,  and  exhibition  animals 7990 

F.vine,    for    purposes    other    than    immediate 

slaughter 7990 

General  provisions: 

Drfinition;  brucellosis-certified  areas 7990 

V. Cstern  provinces  of  Canada 7990 

i'* Authority,  delegations  of: 

By  Secretary,  to  Administrator,  Foreign  Agricul- 
tural Service;  design,  construction,  and  opera- 
tion of  European  trade  fair  exhibit 8360 

Prom  General  Services  Administrator;  contracts  in 

connection  with  European  trade  fair  exhibit.-     7935 
Avocados: 
,    See  c: , >o  Fruits  and  berries. 

Mark'tmg   of   avocados   grown   in   South   Florida. 

Imitation  of  shipments 7943,  8047 

Beets: 
See  also  Vegetables. 

Standards,  for  beet  greens,  proposed 8415 

Camps  for  children,  donation  o'f  food  commodities  for      ^ 
use  in.    See  School  lunch  programs. 
I'Qtru.s    fruits    (grapefruit,    lemons,    limes,    oranges, 
tangerines,  tangelos) : 
See  also  Fruits  and  berries. 

Imports,  restrictions  on;  limes 8049 

Marketing  of  citrus  fruits  grown  in  various  States: 
A:  .-ona: 

(irapefruit 7883,8073 

iMii   lis 7859 

Limitation  of  shipments 7695, 

7882, 8047,  8092.  8251,  8331 
30000—58 1 
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AGRICULTURE    DEPARTMENl  — Cc  ntmued  Page 

Lemons — Continued 

Referendum  of  producers  ana  poll  of  han- 
dlers, direction  concerning 7861 

California : 
Grapefruit  (Imperial  and  Riverside  Counties).    7883, 

8073 
Lemons L 7859 

Ljmitations  of  shipments 7695, 

7882, 8047, 8092,  8251,  8331 
Referendum  qf  producers  and  poll  of  han- 
dlers, direction  concerning 7861 

Florida : 
Grapefruit: 
Export  shipments,  grade  and  size  limitations.    7625, 

8249 

Limitation  of  shipments 7695.7882,8046 

Limes ^ 8048     8"98 

Oranges : 

Export  shipments,  grade  and  size  limitations.    7625, 

8249 

Limitation   of   shipments 7881,8045 

Tangelos;    export  shipments,  grade  and   size 

limitation 7625,    8249 

Tangerines : 
Export  shipments,  grade  and  size  limitations.  7625, 

8249 

Limitation  of  shipments 8046 

Conservation   programs,    agricultural;    Puerto    Rico, 

1959 8273 

Cotton : 
Marketing  quotas,  farm  acreage  allotments,  etc.: 

Extra  long  staple  cotton.  1959  crop 7986 

Upland  cotton,  1959^rop 7665,  8385 

Referendum 8036 

W  rehouses    for    storage    of    cotton.     See    Ware- 
houses. 
Cuba,  sugar  quotas.     5ee  Sugar. 
Cucumbers: 

See  also  Vegetables. 

Imports,  restrictions  on 19?6 

Marketing  of  cucumbers  grown  in  Florida;  limita- 
tion of  shipments 78:6 

Srr  a  b-  (  F:  uits  and  berries. 

Diversion  program,  for  domestic  consumption ;  pay- 
ment proL'ram,  1958  marketing  sea£.on 7^39 
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AGRICULTURE    DEPARTMENT  —  Continued  J'*«e 

Diia.>l(-T    arLM5.    (!>•:,:!!. !':■  >::     ■'    ,.■.:;'•.    in    various 
^  States    as   areas   having    need   for   agricultural 

credit: 

Michigan  ___. 7605 

South    Carolina '7605 

Texas 8131 

District  of  Columbia,  school  lunch  programs,  etc.     See 

School  lunch  progranis. 
Ducks.     See  Poultry. 

Eggs  and  egg  products :  grading  and  Inspection  of  egg 
products,  fees  and  charges  during  season  of  no 

operation 7603.  8172 

.    European  trade  fair  exhibit,  authority  delegations  re- 
specting.    See  Authority. 
Fruits  and  berries: 

Diversion  program,  for  domestic  consumption.    See 

Dates. 
In.spection  and  certification  of  fresh  fruits.  Inspec- 
tion   service;    disposition    of    certificates    and 

samples 8043 

Marketing  orders,  for  fruits  grown  In  various  areas, 

see  specific  fruits  and  berries. 
Quarantine.     See  Plant  quarantine. 
( it  tse.     See  Poultry. 
Orapef ruit.     See  Citrus  fruits. 
Qrape.s  and  products : 

See  also  Fruits  and  berries. 

Marketing   of   Tokay    grapes   grown    In   California 

< San  Joaquin  and  Sacramento  Counties) _     7729 

Quarantine,  foreign.     See  Plant  quarantine. 
Guam;  school  lunch  programs,  etc.     See  School  lunch 

programs. 
Hawaii : 

School  lunch  programs,  etc.     See  School  lunch  pro- 
gram. 
Sugar,  consumption  requirements.     See  Sugar. 
Imports,  restrictions  on.     See  Citrus  fruits;  Cucum- 
bers; Tomatoes. 
Lirnons.     See  Citrus  fruits. 
Limes.     See  Citrus  fruits. 
Marketing  quotas,  acreage  allotments,  etc. : 
See  also  specific  commodities. 

Reconstitution  of  farms,  farm  allotments,  and  farm 
history  and  soil  bank  base  acreages:  corrections 
and  transfer  of  allotments  for  displaced  owner.s.     7693 
Meats   and    r:  •  c    products,   meat  inspection   regula- 
tions, ui;;'ir!.--d  products: 
Eligibility    ii    ;    reign  countries  for  importation  of 

product  uiio'United  States 8395 

Treatment  after  admission,  movement  prior  to  in- 
spection, etc.:  propo-sed  rule  making   7927 

M;lk  and  milk  products,  marketing  of.  in  various 
marketing  and  sales  areas;  proposed  and/or 
adopted : 

Arizona;  Central  Arizona... 8048 

Arkansas;    Ozarks 8342 

Colorado:  Western 7913.  8417 

Illinois;  Q  ;  ul  Pities 7672 

Iowa : 

(••  i  i:  !•  i;.ids-Iowa  City.-, 7760.  8086 

I)wl;uq,a     8302 

C^Mid  Cities 7672 

Ma.s.sachusetts;    Southeastern 8225 

Michigan: 

n.fr.iif 7998 

liipt  r    Peninsula 8182 

N.-A   Y  i;k   N-  A   .Jersey 7907 

I'.iui  vlv  iiiia.    Philadelphia 8131 

Fih  i(it   !  1  iiid;  Southeastern  New  England  area 8225 

'If 

R!v»r  Viiley 7805 

.Antotii  )    7673.  7907 

Utali    Or.  it  H.i.sin  marketing  area 7897 

Wi.scnnMii     N<i!  1 1, -astern H1H7 

Wvfinuiu;    Cfic:!'  B.i'^in  marketing  area Voj7 

Oraiit;f.s      .Srr  CiMw^   P'':'i;!.-. 

OrL::<ri;/ 1' iori.  functions,  and  authority.  A'^rlrultural 
R«  <  iiK  h  .'--';  vice;  functions  pursuant  to  Humane 
.Sliuiutitrr  .'\.--         8<0l' 

Frd<!al-siaus     H  f>  1  a  t  i  o  n  s,    administration    of 

Hum.tiif"  .s;,tu  'h'.T  .Act ^      8402 

Packfi  ^  .in(!   .stockv,! :  d  ,  H:.inrh,  rates  and  charges; 

[.'■'  ':■!;    t'l     m"!;iM!:'in    !•;    :  i'-'    Mi.icrs.   Union 

Scui  t:  Y.ird.-,  Clucagu,  1.1     nuiKCt  ayencies  at —     P.2n 
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AGRICULTURE    DEPARTMENT — ConHnued 
Peanuts;  marketing  quotas,  farm  acreage  alliami  nUs, 
etc.: 

1956  and  .sub.sequent  crops,  filing  of  report 

/   1957  and  subsequent  crops,  filing  of  report 

Pears: 

See  also  Fruits  and  berries. 

Marketing  of  pears  grown  in  Orejjon.  Wa.shin^*nn. 
and  California;  Beurre  DAnjou,  Beurre  H  kc, 

Winter  Nelis.  etc..  pears .    7729 

Perishable  Agricultural  Commodities  Act.  1930,  n    u. 
lation.s  I  other  than  rules  of  practice  >  under,   ir- 

rearage  fees,  revocation 779- 

Plant  quarantine,  control  of  diseases  and  pests,  etc.: 
Damestic  quarantine  notices: 

Black  stem  rust,  reference 8I80 

European  chafer,  shipments  for  experimental  ur 

other  scientific  purposes 8178 

Fire  ants,  reference 8ns 

'  Gypsy  moth  and  brown-tail  moth,  shipmenu^  for 

experimental  or  other  scientific  purpo.ses 8178 

Hawaiian  fruits  and  vegetables,  shipments  for  ex- 
perimental or  other  scientific  purpo.ses  ,    8173 
Japanese  beetle,  shipments  for  experiment. u  or 

other  -scientific  purposes 8178 

Khapra  beetle: 
Designation  of  certain  premises  as  regulated 

areas,  administrative  instructions 7835 

Shipments  for  experimental  or  other  scientific 

purposes _   .    8178 

Mediterranean    fruit   fly.   shipments    for   ex;w  ri- 

mental  or  other  .scientific  purposes 8178 

Mexi.an  fruit  fly.  reference . 8l7g 

Pink  boUworm.   reference 8178 

Soybean  cyst  nematode,  reference _     8179 

White-fringed  beetle,  .shipments  for  experimental 

or  other  .scientific  purposes -„   817J 

White-pine  blister  rust,  reference 8180 

Witchweed.  reference 8179 

Foreign  quarantine  notices: 

Fruits  and  vegetables,  grapes,  fleld-grov,  n.  from 
specified    countries;    method   of   fumu;aiion. 

propo-sed  rule  making 8104 

Nursery  stock,  plants,  and  seeds: 

Cacti,  cycads,  luccas,  dracaenas.  etc..  size  limi- 
tations       --      7877 

Insects  imported  for  scientific  and  educational 

purposes,  deletion -.    8178 

Mexican  Border  regulations;   definitions,  soil,  and 

permits  for  importation  of  soil 8180 

Mollusks.    supersedure .^ 8173 

Plant  pests.  Federal  plant  pest  regulations 8173 

Definitions,  policy,  ports  of  entry,  etc 8173 

Garbage 8173 

Movement  of  plant  pests 8173 

Packing  materials 8180 

Soil,  stone,  and  quarry  products,  mnvf^m'^nt  of     .    8173 
Soil  from  Canada;  exemption  ; .    rn  (  .  jt.un  re- 
strictions      8181 

Potatoes: 

See  also  Vegetables. 

Diversion  programs  for  domestic  ccn.sunii>t  ion  of 
fresh  Irish  potatoes:  potato  starch  anri  pot.ito 
fiour,  manufacture  of.  August  29,  1958  .\pi  il  30. 

1959 7713 

Imports  of  Iri.sh  potatoes 7837 

Marketing    of    Irish    potatoes    grown    in    various 
States: 
California  (Modoc  and  Siskiyou  CounticM^.  7675,8181 

Colorado 7603,8181 

Limitation  of  .shipments ^ --    7621 

Minnesota  (Red  River  Valley,  limitation  of  ship- 
ments   -    7666,8153 

North  Dakota  (Red  River  Valley >  ;   limitation  of 

!,;pments 7666.8153 

0;!„.ii     (all    counties    except    Mallieur    Coun- 
ty)       7675.8181 

Puultry    (chickerus,    ducks,    geese,    guinea.s,    puM-uiis. 


turkeys.  etc.»  : 

Improvement  p;:iri    :;i'i'iivil' 

Auxiliary   ]<:<,\.  ,.,r;-    of   iM,i;;t:y    and    turkey   im- 

pi '  i\  t'lncrit    pl.m.';    ..._---- 

rimk.H.s  and  ctulaiii  other  poultry  improvement 

jilans 

luikey   improvement   plan  . 


8131 

8331 
8331 
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/^GRICULTURL    DEPARTMENT — Continued  ^^e^ 

p,;.:t,,     chickens,  ducks,  geese,  guineas,  etc. — Con. 
2jii,pcction,  grading,  and  standards  for  dressed  or 
live    poultry;    charges    and    other    provisions 
vihere  application  is  in  effect  during  season  of 

no   operation 7603.8173 

inspection  of  poultry  and  poultry  products,  under 
Poultry  Products  Inspection  Act;  proposed  rule 

making 8068 

Puerto  Rico: 
School  lunch  programs,  etc.    See  School  lunch  pro- 
gram. 
Sut;ar.  consumption  requirements,  prices,  etc.    See 

Sugar.  ' 

Raisins:  marketing  of  raisins  produced  from  grap>es 

^rown  in  California 7862,  8423 

Rdit  f  purposes,  donation  of  food  commodities  for  use 

m.    See  School  lunch  programs. 
Sciiool   lunch   programs,   damps   for   children,   relief 
purix)ses,  and  State  correctional  institutions  for 
minors:  donation  of  food  commodities  for  use  in, 

f:eneral  regulations  and  policies 7982 

Soil  bank  program,  regulations: 

ConM  rvation  reserve  program 7876,7981 

Soli   b.mk  base  acreages.     See  Marketing   quotas, 
acreage  allotments,  etc. 
Standards,  for  various  agricultural  commodities,  see 

specific  commodities. 
State  correctional  institutions  for  minors,  donation  of   ^ 
food  commodities  for  use  in.     See  School  lunch 
program. 
S ut;ar,  production,  marketing,  etc. : 
Consumption  requirements  and  quotas: 
Allotment  of  quotas,  mainland  cane  sugar  area, 

1958 8329 

Continental  United  States: 
Consumption  requirements: 

1958 7753,  8019 

1959,  proposed  rule  making 7625 

Quotas  for.    See  Quotas. 
Importing  sugar  for  refining  and  storage;  re- 
quirements, December,  1958 8319 

Cuba,  quotas  for.    See  Quotas. 
Foreign  countries,  quotas  for.     See  Quotas. 
H.t'Aaii;  consumption  requirements  and  quotas. 
."^rr  also  Quotas. 

I)'  ficit  in  quota  and  prorabion  of  deficit.  1958-.     7694 
Phiippines,  Republic  of,  quotas  for.    See  Quotas. 
I'll' I  to    Rico;    consumption    requirements    and 
quotas. 
See  also  Quotas,  below. 

Allotment  of  sugar  quotas:  1959,  direct-con- 
sumption portion,  local  quota,  and  main- 
land quota,  proposed  rule  making 7710 

Quota.s: 
See  also  Hawaii;  Puerto  Rico. 
Quotas,   and    proration   of   quota   ut  ficits,   for 
domestic  area  (Hawaii,  Puerto  Rico,  Virgin 
Islands,  United  States',  and  Cuba.  Repub- 
lic of  Philippines  and  other  foreign  coim- 
tries: 
19ri8  quotas: 

All. I  deficits    and  adjusted  quotas,  deter- 
mination and  proration  of 7755,  8ni9 

I^ini'.stic  areas 7755.  8019 

F  :(  :-n  coimtr;'--"      77.^55   8'il!* 

li'  !*  o'iot.o    pinpM  ,<;  rule  making 7tl2;j 

Price.s    (il  !.  ;iii  :  .:•.•■::  ol ,  sugarcane: 

Ivoui'-i.ir.a.    li'    H   (--op    7879 

I'U'  ;  to  Rico;  19.58-59  crop,  proposed  rule  making.     7711^ 
Vinin  Islands;  1959  crop  jnopn^ied  rule  making..     7713 
ProiKiMionate  shares  for  i.r.m  .    hot  t,   .>war  area, 

d  >m(  Stic,  1959  crop 7799 

\Var<    :.;os,  for  persons  employed  in  production, 
liarvesting,  etc.,  of  sugarcane: 
L<iuLsiana: 

1958  crop 7599 

1959  crop 75P9 

Vuf'in  Island.s.  1959  crop,  proposed  rule  making. .     7713 

Sugarcane;    production    of    .Mi^ar,    cjuotas,    etc.      See 

Su:ar. 
Tan(;e].  s.     See  Citrus  fruits. 
Taji.crines.    See  Citrus  fruits. 


AGRICULTURE    DEPARTMENT—Continued  P^e 

lubacco:  marketing  quotas,  farm  acreage  allotments, 
etc.: 
Hurley,  flue-cured,  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco : 
1958-59     marketing    year,    referendum     results, 
fire-ciired    (Type  21)    tobacco  and  Virginia 

sun-cured  (Type  37)   tobacco 7867 

1959-60  marketihg  year 7878 

Cigar-filler  and  cigar-binder  tobacco;  1959-60  mar- 
keting year 7877 

Maryland  tobacco: 

1958-59  marketing  year 7597 

1959-60  marketing  year 7879 

Tomatoes: 

See  also  Vegetables. 

Imports,  restrictions  on 7603,  8115 

Marketing  of  tomatoes  grown  in  various  States: 

Florida 7823 

Limitation  of  shipments 8314 

Texas  (Lower  Rio  Grande  Valley) 7944    7958 

Trade  fair  exhibit,  European,  authority  delegations 

respecting.    See  Authority. 
Turkeys.    See  Poultry. 
Vegetables: 

See  also  specific  vegetables. 

Diversion  programs,  Irish  potatoes 7713 

Inii'orts,  restrictions  on.     See  Cucumbers;  Toma- 
toes. 
Inspection  and  certification  of  fresh  vegetables,  in-  '■" 

spection  service,  disposition  of  certificates  and 

samples £043 

Virgin  Island.s: 

School  lunch  programs,  etc.    See  School  lunch  pro-     * 

grams. 
Sugar,  consumption  requirements,  prices,  etc     See. 
Sugar. 
Viruses,   serums,   etc..   handling    of   anti-hog-cholera 
serum  and  hog-cholera  vn-us  in  iaterstate  and 

foreign  commerce F049 

Inventory'  dates  for  1959 8319 

Walnuts: 

Marketins  of  walnuts  grown  in  California    OiOL-on. 

and  Washington 7862.  8213 

Standards: 

Shelled  walnuts    (juglans  regia)  ;   propo.sed   rule 

making 8209 

Walnuts  in  shell  (juglans  regia) ;  proposed  rule 

making ._     £210 

Warehouses,    for    various    agricultural    commodities, 

regulations  re.specting;  cotton  warehouse.^; 7797 

Wlieat  :  1959  crop.  Durum  wheat,  increa.'^eS'  in  allot- 

mrnts 7862 

AIR    FORCE    DEPARTMENT: 

Aircraft    :t'S!!i_c!ed   aiea.s  over  military  in.'^tar.ations, 
(i( Ml  ].a;;on  in  coordination  with  Air  Force.     See 
viain    ftcadinq  Civil  Aeronautics  Administration. 
Claims  and  accounts:  claims  against  United  States:. 
Claims  arisinL"  out  of  nonappropriated  funds  activi- 
ties, protection  of  assets;  tort  claims,  contract 

claims,  etc 8296 

Claims  for  combat  pay:  rescission    8296 

Household  eoods  of  uniformed  personrir],  transporta- 
tion of.     Sec  Transportation 
Reserve     forces,    officers'     reserve:     promotion.s.    re- 
scind.d   8296 

Space    activities:    transfer   of    functions   to   National 

Aeronautics   and   Space   Administration     E.xecu-  % 

tive   order    10783' 7643 

Trnnsjxirta'  ion  : 

Household  ,L'r,(ids  of  uniformed  personnel,  transixir- 
tation  of.  by  motoir  van  earners:   Dffen.se  De- 

pa_rtment    rt.    i.,.tion ...      8335 

Transportation  a.iu:  accommodations  of  military 
personnel,  their  dependents,  civilian,  employees 
and  their  dependents,  when  traveling  via  com- 
mi  rcial.  povernmer.t  or  jirivate  transportation, 
policy  governing;  E>efense  Department  regula- 
tion   . 8336 

ALIEN   PROPERTY,    OFFICE    OF: 

Di.ssolution  order.  Polysius  Corp 7978 

Return  of  vested  property  : 
See  cii.-o  Vesting  orders. 
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ALIEN   PROPERTY,   OFHCE   OF — Continued  !'*«« 

Return  of  vested  iiruperly — Contiiuicd 

Badmann,  Julio 8166 

Barth.  J 8018 

PeiKt'l.    Ludwii;    7716 

Oambini,  Annuiiziata  and  Tomazo 8270 

Harke,    Gertrud 8151 

Heller-Burn,  Auatha  Carolina 1 7795 

Kappeler.   Anna  Theresia 8017 

Kohn.    Flora l  7717 

Kremer-Merklin.   Flflcne 8167 

Leisrael.  Keren  KayemeLh.  Ltd 8018 

Matsuno.    Shioko 7618 

Mebius,  Ehse  S.  C 8018 

Polak.   Henri 7716 

Rens.  Salomon    7716 

Schenk.   WolfT   Eluis 7716 

Schindler.  Charles 7716 

Van  Nierop.  Lodewyk 7716 

Vecchiotti.  Gaetaiio 7618 

Vesting  orders: 

See  also  Return  of  vested  property. 

Schneider.    Louise 8166 

ARMED  FORCES,  Medical  cure  for  veterans  residing  in 

the  Philippines  1  Letter  uf  June  18,  19581  ... _.     7597 

ARMY   DEPARTMENT: 

Aircraft  restricted  areas  over  military   installations, 

designation    in    coordination    with     Army.     See 

main  heading  Civil  Aeronautics   Administratum 

Appointment  without  compensation   and  .statemenLs 

of   financial  interests  under  Defen.se  Production 

Act  of   1950 7772.8112 

Clalm«  against  United  States,  ari.sinu  from  activities 
of  military  or  civilian   personnel  or   incident   to 
noncombat  activities: 
Foreign  countries,  claira.s  arising  in;  foreis-n  claims 

commissions,  cross  servient'  of  claim.s.     ._   ..     7909 
Property  lost  or  destroyed  incident  to  service,  claims 
of    military    personnel    and   civilian   employt-t-s 
for: 

Compensation,  determination  of 791f) 

Definitions,    claims 7909 

Form   of   claim 7910 

Household  Koods  of  uniformed   persomiel,  transpor- 
tation of.     See  Transportation. 
Medical  and  dental  attendance: 
Dependents' medical  care: 

Definition  of  terms:   miscellaneous  medical  and 
technical  terminology,  ■maternity  and  infant 

care" 8120 

Determination  of  sources  from  which  eligible  de- 
pendents receive  medical  care   8120 

Medical  care   for  elimble   dependents   in   civilian 
medical  facilities: 
Administration  of  dependent  patient.s  who  b«'- 

come  inelmible  for  care .     8122 

Charges  for  dependent  medical  care   ..   8122 

Civilian  medical  care,  elunbility  for 8121 

^        Government    liability   for  payment   of   civilian 

medical  care  costs       . ..     8122 

Medical    and    hospital    care    authorized    from 

civilian    somces 8121 

Medical  care  not  authorized  ..   8122 

Terms  of  reference  and  rules  for  proyision  of 
authorized     medical     care     from     civilian 
.sources 
Obstetrical  and  -maternity  service  includuv.r 

certain  infant  care 8122 

Other  professional  services;   revocation. 8122 

Profe.ssional  services,  related  to  hospitaliza- 
tion      8122 

Fiscal    policies    pertainins;    to   dependenUs'    medical 
care : 

Claims  for  reimbursement 7991 

Payments    to    physicians    and    civilian    medical 

facilities 7991 

Officers: 

Regular  Army,  appointment  of  commissioned   and 
■warrant    officers;     general    eligibility    require- 

^  ments  for  appointment,  at'e 7671 

Reserve.     See  Re.serves. 
Procurement  procedure:  coordinated  procurement     .     8022 
Reserves,  organized;  Reserve  Officers'  Training  Corps, 
general  provisions: 
Definitions,   distuit^uished  military  graduate 7601 


ARMY   DEPARTMENT — Continued  »« 

Re'-erves,  organized,  etc  — Continued 

Military   training  certificates _    7|q| 

Military  trauiing  obligation  of  institutions 71*. 

Transixiitation : 

iluusfhold  L'Dods  of  uniformed  personnel,  transpor- 
tation of,  by  motor  van  carriers.  Defense  De- 
partment regulation |2)S 

Trans[X)rtation  and  accommodations  of  military 
personnel,  their  dependents,  civilian  employees 
and  their  dependents,  when  traveling  via  com- 
mercial, government  or  private  transjKirtation, 
policy  governing:  Defense  Department  regula- 
tion -_ __.  tsm 

ATOMIC    ENERGY    COMMISSION: 

Byproduct  material' 

Licensing  of,  proposed  rule  making: 

Flxemptions,   e.xempt   concentrations nj^ 

Licen.ses.    ternxs    and   conditions   of;    transfer   of 

products 1421 

Schtxiule  C,  concentrations  exempt  from  licensing 

requirements      94^1 

Waste  dispos!vi^  licenses  to  various  companies.     See 
Waste  disp<\sal  services. 
Financial    protection    requirements    and    indemnity 
agreements;  proposed  rule  miUting,  extension  of 

time 77> 

Nuclear  material,  special.  prottH^tion  against  accidental 

conditions  of  criticality  in  shipment  of Tin 

Patent  Compensation  Board,  applications  for  com- 
pensation or  award:  Alga  M   Tabor M(i 

Production  and  utilization  facilities,  licensing  of,  con- 
struction and  or  operation:  licenses  and  permits 
for  various  companies  for  reactors  and  critical 
experiment  facilities  at  specified  locations: 

Aerojet-General  Nucleonics,  San  Ramon,  Calif 718. 

8326,  MU 
Allis-Chalmers     Manufacturing     Co,     Greendale, 

Wis  mi 

General  Electric  Co  .  Vallecitos  Atomic  Laboratory, 

Alameda  County,  Calif 81U 

Industrial    Reactor    Liiboratories.    Inc.,   Plainsboro, 

N    J SON 

Ma.ssachuselts  Institute  of  Technology,  Cambridge, 

Ma.ss 1014 

National    Aeronautics    and    Space    Administration, 

Ix'wi..  Re'-eaicli  Center.  Cleveland.  Ohio NJI 

Nuclear   Development   Corp    of   America,  Pawling, 

N     Y   7934.SW 

Oreion  State  C  illee.e.  Curvallis.  Oreg 8331 

Slupment    of    special    nuclear    material,    protection 

against  accidental  conditions  of  criticality 7NI 

Waste  dispo.sal  services,  radioactive:  various  com- 
panies, applications  for  license  to  provide  serv- 
ices: 

Atomic  EnerL'v  Waste  Di'-^posal  Service SMI 

Coastwise  Marine  Di.-posal  Co 8441 

Cro.ssroads  Marine  Disposal  Corp 8311 

New  EnLiland  Tank  Cleaning  Co 79S6 

Walker  Trucking  Co..  conference 1214 

BUDGET   BUREAU:  4 

Medical  care  for  certain  veterans  residing  in  the  Phil- 
ippines, approval  of  regulations   iL^'tter  of  June 

18.  1958'.  'an 

BUSINESS      AND      DEFENSE      SERVICES      ADMINIS- 
TRATION: 

Authority,  delegations  of: 

By  Administrator,  to  EK'puty  Foreign  Exce.ss  Prop- 
erly Ofticer  Howard  R.  Gaetz;  determinations 
respecting     imix)rlalions     of     foreign     excess 

priiix>rty llU 

From  Secretary  of  Commerce,  to  Foreign  Excess 
Property  Officer;  applications  to  import  foreign 

excess   property,   revocation 

Organization  and  functions 790 

c 

CENSUS   BUREAU: 

Annual    surveys   covering    industrial    production    for 

1968,  prupo.sal  to  conduct f^ 


gVIL  AERONAUTICS   ADMINISTRATION: 

^  traffic  control,  high  density  air  traffic  zones  and 
airports,  proposed  rule  making: 
Designated  hu'h  density  air  traffic  zones.  additions- 
Designated  liiu;li  density  airports,  additions 

^^rports.  Federal  civil: 
Alaska.  Cold  Bay;  introduction,  landing  and  park- 
ing fees,  etc 

Canton  and  Wake  Islands: 

Introduction,  explanation  of  terms;  airport 

Landing  ivvs.  rate  of  cliarge 

AtrworthiiU'.ss  directives,  general 

Civil  airways,  designation  of,  alterations: 

Colored  civil  airways  i amber,  red,  blue' 

Introduction,  explanation  of  terms 

VOR  civil  airways:  domestic 

Continental  control  area: 
Designation  of  control  areas     See  Control  areas. 
Jet  routes,  coded,  and  navigational  aids  in,  estab- 
lishment of:  alterations: 
Established  navigational  aids  and  intersections  of 
their  signal.s  within  continental  control  area_ 

VOR  VORTAC   jet    routes 

Control   areas,   control   zones,   reporting  points,   and 
positive  control  route  segments,  designation  of; 
alterations: 
Control  areas: 
See  aZ,so  Continental  control  area,  above. 

Colored  civil  airways  ired.  bluet 

Extension  of  control  areas .^_ 

VOR  civil  airway,  domestic ^ 

Control  zones,  additional 

Explanation  of  terms 

Positive  control  route  segments 

Reporting  points: 

Colored  civil  airways  'red,  blue' 

VOR  reporting  points,  domestic 

Instrument  flight  rules: 
Altitudes:  minimum  en  route  IFR  altitudes,  for  par- 
ticular routes  and  intersfctmns: 

Colored  civil  airways  1  amber,  blue,  green,  red' 

Direct  routes.  United  States 

VOR  civil  airways:  domestic 

Instrument  apiiroach  procedures,  standard  1  includ- 
ing ceiling,  visibility,  and  weather  minimums 
for  take-olT  and  landing  at  particular  air- 
ports '  ;  procedures: 

Instrument  landing  system  procedures 

8257. 8285, 

Radar  proc^^dures 7728,8290, 

Radio  range  procedures: 
Low   or   medium    frequency    range,    automatic 
direction  finding,  and  very  high  frequency 

omnirange  procedures 

7889.  8252.  828»i.  8287,  8339, 
Terniir.al     very     high     frequency     omnirange 

jjrocedures 7891.  825G, 

Jet  routes      Sre  Continental  control  area. 
Organization  and  functions:  chan  es  in  addresses  of 
Fliulu    Operations    and    Airworthiness    District 

Ofrices.- 

Procedures  of  Civil  .Aeronautics  .Administration;    use 
of  doi'iiestic  noivFederal  navi.  ation  facilities  for 
CAA  I'.pproved  operations: 
Instrument  lauding  system   (ILS»    facilities;  policy 

on   cost   OP  inspection 

Nondirectional    radio   beacon    facilities;    policy    on 

co;~t    of    inspection 

VOR  fncihtic^:  jwlicy  on  cost  of  iivpection 

Restricted  areas  over  .Army.  Navy,  and  Air  Force  in- 
stallations HI  various  States;   alterations : 

Illinois.    _    

Indiana  'temporary  restricted  area,  "North  Cen- 
tral"'     

Iowa  'temporary  restricted  area,  "North  Central"'. 
Michigan  'temporary  restricted  area.  "North  Cen- 
tral"'   

Minnesota  'temiwrary  restricted  area.  "North  Cen- 
tral''  

North  Central  Tunporary  Restricted  Area  (Illi- 
nois ' 

Ohio  'temporary  restricted  area.  "North  Cen- 
tral")   

Washington 

Wisconsin  'temporary  restricted  area.  "North  Cen- 
tral";   
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CIVIL  AERONAUTICS  ADMINISTRATION— -Con.  Page 

Technical  standard  orders : 

C  Series  for  aircraft  materials,  parts,  processes  and 
appliances,  minimum  performance  standards; 
pi opo.sed  rule  making : 
Bank   and   pitch    instruments    (indicating    gyro- 
stabilized  type*   (C4c» 8105 

Direction  instrument,  magnetic   <  gyro-stabilized 

type'    iC6c' 8106 

Direction    instrument,    magnetic,    nonstabiU2jed 

type  'magnetic  compass)    (C7c) 8106 

Direction  instriunent.  nonmagnetic,  gyro-stabi- 
lized type  'CSc 8105 

Fuel  and  oil  quantity  instruments  (for  recipro- 
cating engine  aircraft)    (C55) 8316 

Rate  of  climb  indicator,  pressure  actuated  (verti- 
cal speed  indicator)   (C8b) 8106 

Stall  warning  instrument  (C54) 8315 

N  Series,  for  design,  installation,  development,  pro- 
curement, establishment  and  operation  of  air 
navigation  facilities;  runway  strength  and  di- 
mensional standards  for  air  carrier  operations 
fN6b' 7839 

CIVIL   AERONAUTICS   BOARD: 

Airworthiness  requirements  for  various  types  of  air- 
craft, normal,  utility,  and  acrobatic  categories; 
de.sign  and  construction  fuselage,  emergency  pro- 
visions,   exit^ 7838 

Ecopomic  regulations: 

Accounts,  records  and  memoranda,  preservation  of: 
Certificated  air  carriers;  time  for  preservation  of 
re.servation  records,   maintenance,   overhaul 

and    transportation 7723 

Supplemental  or  irregular  air  carriers;  time  for 
preservation  of  records,  maintenance,  over- 
haul   and    transportation 7723 

Accounts  and  reports,  uniform  system  of,  for  certi- 
ficated air  carriers;  proposed  rule  making: 
Air  carrier  groupings  and  standard  name  abbrevi- 
ations: Trans  Caribbean  Airways 7769 

Balance  sheet  classifications 7769 

Definitions 7769 

General   accounting   provisions;    transactions   in 

gross   amounts 7769 

General  reporting  provisions;  instructions 7769 

Profit  and  lo.ss  classification 7769 

Standard    air    carrier    operation    abbreviations, 

Trans  Caribbean  Airways 7769 

Emergency  medical  treatment,  air  transportation 

for  persons  rn  need  of:  proposed  rule  making. _     8298 
Fliglit   equipment:    reinvestment   of    gains   derived 
from  sale  or  disposition  of,  proposed  rule  mak- 
ing     7769 

Public  convenier!ce  and  necessity,  certificates  of, 
emergency  transportation;  air  transportation 
for  persons  in  need  of  emergency  medical  treat- 
ment, proposed  rule  making 8298 

Explosives  and  other  dangerous  articles,  transporta- 
tion of,  by  cargo  or  passenger-carrying  aircraft: 
Exempted  articles: 

Application  for  authorization  to  deviate  from  pro- 
visions of  part 7990 

Authority  to  deviate  from  provisions  of  part 7990 

Conditions  and  limitations 7990 

Passenger-carrying  aircraft,  articles  which  may  be 

carried  on 7943 

Hearings,  investigations,  etc..  list  of  companies  and 

cases.    Sec  hst  at  end  of  this  agency. 
Maintenance,  repair,  and   alteration  of  air-frames, 
powerplants.  propellers,  and  appliance^;  records, 

provisions  for  air  carrier  records 7721 

Policy  statements;  free  transportation  on  inaugural 
flights  in  foreign  air  transportation  with  "new 

type"  aircraft 7838 

Scheduled  air  carriers: 

Interstate  certification  and  operation  rules;  records 
and  reports  required : 

Communication  records 772^ 

Disposition    of    load    manifest,    dispatch   release  ^^ 

form,  and  flight  plans fll22 

Mai!itrnance  release ^*  7722 

Records -/     "^"^^^ 
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CIVIL  AERONAUTICS  BOARD — Continued 

Scheduled  air  carriers — Continued 

Operations    outside    continental    limits    of   United 
States;  passenger  operation  rules: 
Flight  operation  rules;  dispatching  rules: 

Fuel  reserves  for  multienguie  turbuie-powered 

airplanes  (SR-427) 

Maintenance  release,  clearance,  and  load  mani- 
fest forms 

Miscellaneous    operation    rules:     flight     records, 
communication  records 

Hearings,   investigations,   etc.: 

American  Airlines.  Inc    8214. 

Chicago-Milwaukee-Twin  Cities  case 

Eagle  Airways  (Bermuda)  Ltd 7679, 

Kanab-Page-Glen  Canyon  area 

Linea  Expresa  Bolivar  Compania  Anoiumii     

Pan  American-National  agreements 

Seaboard  L  Western  Airlines,  Inc 

Shulman,  Inc..  et  al 

Trans  Mar  de  Cortes.  S.  A 

Transportes  Aeros  Nacionales,  S.  A 8039. 

United  Air  Lines.  Inc 

Washington-Baltimore  adequacy  of  service  inve.sti- 

gation 1626. 

Welling.   E>ale   R 

Wien  Alaska  Airlines  and  Wings.  Inr        7773. 

CIVIL   AND    DEFENSE    MOBILIZATION,    OFFICE    OF: 

Appointments  without  comiiensation  and  statements 
of  business  interests  under  E>efense  Production 
Act  of  1950 8368. 

Voluntary  plans,  and  list  of  companies;  Integration 
Committee  on  Critical  Quartz  Crystal.^,  amend- 
ment of  plan  and  regulations 

CIVIL   SERVICE   COMMISSION: 

Appointments : 

To  competitive   positions.     See   Competitive   posi- 
tions. 
To   positions    excepted    from    competitive    service. 
See  Exceptions  from  competitive  service. 
Competitive  positions,  fllling;  special  autimnty  for  use 

in   disasters.   super.sedure.  __      7835, 

Disaster,   national,   regulations   respecting.     See   Na- 
tional emergency  disaster. 
Emergency,    national,     regulations     respecting      See 

National  emergency  disaster. 
Elxceptions    from    competitive    service.    Civil    Service 
Rule  VI: 
Schedule   A.    positions   other    than   confidtnit  uil    or 
policy-determining    for   which    exammiition    is 
not  practicable;  agencies  with  posilKJUs  added, 
amended,  or  revoked : 
National  Aeronautics  and  Space  Admirustralion . 

Small  Business  Administration   _    

Schedule  C.  confidential  or  tx)licy-determining  po- 
sitions; agencies  wilii  ixjsilum.s  aildcd, 
amended,  or  revoked : 

Civil  Aeronautics  Board 

Civil  and  Deft-nsc  Mobilization.  Offlce  of 

Defense    Department 

Federal  Housing  Administration 

Oeneral  Services   Administration 

Housing  and  Hnme  Finance  Agency 7619. 

Small  Business  Administration 

State  Depa rtment 

Treasury    Department 

National  emergency  disaster,  standby  reLMilations  for 
use  in.  agency  authority  to  take  per.suniH-l  ac- 
tions   

Prior    regulations,   supersedure 

Pay  regulations ; 

Increase  in  minimum  rates  of  pay;  actuary  posi- 
tions,   certain -- 

Overtime,"  night,  and  holiday  pay  regulations;  spe- 
cial provisions  for  certain  types  of  work 
Positions  requiring  employees  to  remain   at   sta- 
tions during  long  duty  tours,  addilional  an- 
nual  compensation 

Responsibilities  of  I>^partmenUs,  relationship   to 
other  payments 
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CIVIL  SERVICE  COMMISSION — Continued 

Pay  regulation.s — Continued 
Step-increa.'^es: 

Longevity  step-increases,  credit  for  leaves  of  ab- 
sence while  receiving  tx>neflts  under  Federal 

Employees'  Compensation  Act  of  1916 . 

Periodic    and    additional    step-increases;    defiiul 
tions.  "waUing  period" 

COAST   GUARD: 

Authority,  delegations  of.  from  Secretary  of  Treas- 
ury to  Commandant,  respecting  various  matters: 
Federal  Boating  Act.  functions  under:  promotion  of 

boating  sati'ly  on  navigable  waters 

Reserve  Ollicer  Personnel  Act,  functions  pertainirnt 
to    ma.ximum    ages    lur    ret4.'ntion    in    active 

st.atus 

Equipment,    withdrawal    of    approval;    water    spray 

noz/les 

Navigation    regulations,    private    aids   to   navigation; 
Outer  Continental  Shelf  and  waters  under  Juris- 
diction of  Unit^'d  States;  lights: 
General    itquirements;    operating    periods    of   ob- 
struction  lights 

Obstruction    light-s.    requirements    for    class   A.   B, 

and  C  structures 

COLUMBUS  DAY.  1958  'Proclamation  3259) 

COMMERCE    DEPARTMENT: 
^ec  BiLsmess  and  Defense  Services  Administration. 
Census  Bureau. 

Civil  Aeronautics  Administration. 
Foreign  Comnirrce  Bureau. 
Maritime  Administration  and  Federal  Maritime 

Board. 
Patent  Office 
Appointment  without  compensation  and  statements 
of  financial  interests  under  Defense  Production 

Act    of    19">0    7713.7772, 

7950     7951,    8074.    8163,    8164.    8265,   8368, 
Authority,   delegations   of.   by   Secretary,   to   various 
ofticials; 
Bu.sincss  and  I>^fense  Servicf>s  .Administration.  Pof- 
*'ivn   Exct\ss    Pioperty   Officer:    appjlications  to 

*  import  foreign  excess  property,  revocation 

Maritime  Administrator;  investment  of  contractor's 

funds  pursuant  to  Public  Law  85-637 

Organization  and  functions: 

Business  and  Defense  St'rvices  Administration 

Foreign  Commerce  Bureau  

Shipping  restrictions:  Communist  China,  North  Korea 

and  Communi'-t-coiitrolled  area  of  Viet  Nam  — 

Transportation,     shippmu     restrictions;     Communist 

China.  North  Korea,  and  Communist-controlled 

area  f)f  Viet  Nam 

Youth  Fitness.  President's  C  umcil  on,  representation 
on   1  Executive  Ordfr  10785'  

COMMODITY    CREDIT   CORPORATION: 

Barley 

See  also  Grams, 

Loan  and  purchase  at-reement  program    1958 

Commodiues  acciu.icd  thiou;  h  price  support  opera- 
tions, sales  of  cert. tin  commodities  at  fixed  prices 
idomeslic  and  t  xport  s.iles  list.s  i .  for  year  1958, 

October   _-    

Corn,  puce  support  pro-ram.  1958 

Cotton  loan  pio.:r.im,  1958 

Cottonseed 

Loan  pfoTain    lH.'iS. 

Purchase  proii-.ini,    1958 

Feed  urains;  export  program,  payment  in  kind,  terms 

and   conditions -- 

Flaxseed : 

See  also  Grams 

Loan  and  purchase  agreement  program,  1958 

Grain  sori.;hums:  ~^ 

Sec  also  Orain.s. 

Loan  and  purcha.se  agreement  prograin.  1958 

Grains,  arul  related  commodities,  price  support  pro- 
gram-;: 
Sec  a/.s'o  specific  commodities. 

Oeneral  provisions,  1958,  .setoffs 

Participation   of   financial    institutions   in   pools   of 
CCC  pi  ice  suppolt  luan.>.  pruvisioiLs  for. - 
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COMMODITY  CREDIT  CORPORATION — Continued      ^^ 

Oilseeds.    See  Cottonseed ;  Flaxseed. 

Ptttnuts.  price  support  program,  1958 1 8169 

Bice: 

See  also  Grains. 

Loan  and  purchase  agreement  program,  1958 7621 

Bye: 

See  also  Grains. 

Loan  and  purchase  agreement  program,  1958 7875 

Wheat: 
See  also  Grains. 

Loan  and  purchase  agreement  program.  1958 7876 

CONTRACTS,  medical  care  for  certain  veterans  resid- 
ing in  the  Philippines  (Letter  of  June  18,  1958  > 7597 

CUSTOMS  BUREAU: 

^commerce  regulations: 

Documents  for  entry 8335 

Residue   cargo 8335 

Antidumping  Act  of  1921: 
See  also  Authority,  delegations  of;  Liquidation  of 

duties. 
Determinations  pursuant  to: 
Determinations  of  Commissioner  that  exporter's 
sales  price   is  less  than  market  value;    ap- 
praisement   of    entries    withheld    on    listed 
products: 
Homatropine  methyl  bromide  and  homatropine 

hydrobromide  from  West  Germany 8036 

Monasodium   glutamate  from  Japan 8265 

Determination  of  Secretary  of   Treasury  of  no 
sales  at  less  than  fair  value.    See  main  head- 
ing Treasury  Department:  Antidumping  Act. 
Procedures  under,  proposed  rule  making: 

Action  by  appraiser,  appearance  of  importer 8128 

Conversion  of  currencies:  constructed  value 8128 

Determination  of  fact  or  likelihood  of  sales  at  less 
than    fair    value,    determination    of    injury, 

finding  of  dumping 8128 

Fair  value: 

Calculation  of  fair  value 8128 

Definition...    8128 

Publication  of  findings 8128 

Release  of  merchandise;  bond 8128 

Sus^cted  dumping:  footnotes 8128 

Appraisement;     Antidumping    Act    procedure.      See 

Antidumping  Act  of  1921. 
Authority,  delegation  of,  from  Secretary  of  Treasury; 
function  of  publishing  notice  in  Federal  Register 

as  required  by  Antidumping  Act  of  1921 7628 

Bonds,  customs;    sums  to  be  collected  as  liquidated 

damages  for  nonproduction  of  documents 7622 

Coordinate  plotters;  tariff  chussification 8036 

Copyrights,  recordation  of  copyrighted  works;  record- 
ing   fee 8055 

Dumping   procedure   under    Antidumping   Act.      See 

Antidumping  Act  of  1921. 
Financial  and  accounting  procedure: 

Bills  and  accounts,  receipts 8021 

Customs   fees,    charges   for   storage:    recording   of 

trade-mark,  trade-name,  or  copyright 8055 

Free  entry  of  imports,  certain  importations  tempo- 
rarily free  of  duty;  metal  articles  imported  to  be 

used  in  remanufacture  by  melting 7758 

Homatropine  methyl  bromide  and  homatropine  hy- 
drobromide from  West  Germany;  exporter's  sales 
price,    determination    pursuant    to   Antidumping 

Act  of  1921 8036 

Liquidation  of  duties: 
CountervaiJinL;   duties:    sugar   from   Australia,   new 

rates 8261 

Dumping  duty: 

See  also  Antidumping  Act  of  1921. 

Method  of  computing:  constructed  value ..     8131 

Secretary  of  Treasury  to  make  public  finding  of 

dumping 8131 

Footnote 8131 

Tariff  classification:   coordinate  plotters 8036 

Monosodium  glutamate  from  Japan,  exporter's  sales 
price:    determination   pursuant   to   Antidumping 

Act  of  1921 8265 

Trade-marks  and  trade  names;  recording  fees: 
Trade-marks,  recording,  change  of  ownership,  re- 
newal         8055 

Trade  names,  recording 8055 


CUSTOMS  BUREAU— Continued 

Transportation  Ifi  bond  and  merchandise  In  transit; 
general  provisions,  shoot  shipments,  shortages, 
entry  and  allowance,  proposed  rule  making 

Vessels,  measurement  of;  enclosed  spaces  exempted 
from  inclusion  in  gross  tonnage,  special  exempted 
water-ballast  spaces 
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7622 


DAYS  OF  OBSERVANCE.    See  Presidential  documents. 

DEFENSE   DEPARTMENT: 
See  Air  Force  Department. 
Army  Department. 
Navy  Departn\ent. 
Household  goods  of  uniformed  personnel,  transporta- 
tion of.    See  Transportation. 
Security;  industrial  personnel  security  review  regula- 
tion : 

General;  scope  of  program 7888 

Organization;  Industrial  Personnel  Security  Hear- 
ing   Boards 7888 

Space  activities;    transfer  of   functions   to   National 
Aeronautics  and  Space  Administration  (Executive 

Order    10783) 7643 

Transportation : 

Household  goods  of  uniformed  personnel,  by  motor 
van  carriers: 

Engagement  of  service 8335 

Household  goods  service  tender 8336 

Packing  requirements.  Appendix  n 8336 

General 8336 

Inventory 8336 

Statutory  authority  and  basic  regulations 8335 

Use  of  contract  warehouses  vs.  storage-in-transit 

for  temporary  storage 8335 

Transportation  and  accommodations  of  military 
personnel,  their  dependents,  civilian  employees 
and  their  dependents,  when  traveling  via  com- 
mercial, government  or  private  transportation, 
policy  governing: 
Air  transportation: 
Commercial  air  transportation: 

Use  of  sleeper-type  aircraft,  within,  to  and 
from,    and    outside    continental    United 

States 8337 

Use  of  supplemental  carriers 8337 

Government  air  transportation  within,  to  and 
from,  and  outside  United  States;  minimum 

standards 8337 

Land  transportation: 
Accommodations: 
Absentees,  stragglers,  deserters,  members  on 

leave  without  funds,  etc 8337 

Military    prisoners   with    guards,    groups    of 

fourteen  or  less,  day  travel 8337 

Definition;    member 8337 

Purpose 8337 

Scope  and  applicability : 

Civilian    employees    traveling    at    government 

expense 8337 

Government  transportation 8337 

Minimum  standards 8337 

DEFENSE    MOBILIZATION.     See   Civil    and   Defense 
Mobilization,  Office  of. 

E 


EMPLOYEES'  COMPENSATION   BUREAU: 

Civilian  employees  of  nonappropriated  fund  Instru- 
mentalities of  Armed  Forces,  application  of  Long- 
shoremen's and  Harbor  Workers'  Compensation 

Act  to;  proposed  rule  making 8107 

Certificates  of  compliance,  issuance  of 8110 

General  administrative  provisions ^ 8107 

Insurance  carriers,  authorization  of 8109 

Self-insurers,  authorization  ofl 8110' 

Procedures,  compen.sation  for  civilian  employees  of 
nonappropriated  fund  instrumentalities,  proposed 
rule  making 8106 
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EMPLOYMENT   SECURITY   BUREAU: 

Bocial  Security  Act.  title  XV.  unemployment  comprn- 
sation  under;  regulations: 

Ex-servicemen  . .     ■- 

Federal  civilian  employee.s: 

Federal  aKenru'.s.  responsibilities  of: 

Assignment    of    Federal    civilian    service    and 

Federal  civilian  wa;4e.s 

Authority  citation 

Definition.s 

Information  to  Federal  civilian  employees 

Puerto  Rico  and  Vngin  Islands  aK'i'ncies.  respon- 
sibilities of: 

Appeals  to  referee,  evidence   

AssiMinment  of  Federal  civilian  service  and  Fed- 
eral civilian   wat;es 

Authority  citation 

Definitions   ._ 

Entitlement,  determination  of 

Federal  agency's  tindmu.s.  effect  of 

Overpayments 

State  agencies,  responsibilities  of: 

Assignment  of  Federal  civilian  .service  and  P^'d- 

eral  civilian   wages 

Authority  citation 

Definitions 

Entitlement,  determination  of 

Overpayments 

Veterans'  Readjustment  A.ssistance  Act  of  1952.  title 
IV.  implementation  of: 
All  States  except  Puerto  Rico  and  Virgin  Islands: 

Authority,  citation 

Compensation  for  weeks  of  unemployment 

Definitions;  State  law.  Federal  law 

Expiration  of  program 

Puerto  Rico  and  Virgin  Islands: 

Authority  citation 

Compensation  for  weeks  of  unemployment 

Definitions;  State  law.  Federal  law 

Expiration  of   program 

ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT: 

Anchorage  regulations,  anchorage  grounds,  Vir'Mn 
Islands,  St.  Thomas  Harbor.  Charlotte  Amalie. 
Long  Bay  anchorage - 

Bridge  regulations: 

Florida:    Intracoastal   Waterway,   State    Rn.id    De- 
partment highway   bridge,   at   Atlantic    Bi)ulf- 
vard  in  Pompano  Beach            -  -    - 
Minnesota;  St.  Croix  River,  Wi.sconsin  and  Minne- 
sota highway  bridge  at  Stillwaler.  Minn 

Mi.ssouri  River;   bridges 

Nebraska;  Missouri  River: 

Nebraska-Iowa    highway    bridge    between    Sidux 

City.  Iowa,  and  South  Sioux  City.  Nelir 
Nebraslca -South     Dakota     i  Meridian'      liii;hway 

bridge  at  Yankton,  S.  Dak 

New  Jersey;  Patcong  Creek.  Atlantic  County  high- 
way  bridge      .^    

South  Dakota,  Missouri  River: 

Chicago  and  Northwestern  Railway  Co    bridue  at 

Pierre     . .    . .    _  _ 

Nebraska-South     Dakota     '  Meridian  >      linitnvay 
bridge  at  Yankton,  S.  Dak 
Wisconsin;  St    Croix  River,  Wisconsin  and  Miniu- 
.sota  highway  bridge  at  Stillwaler,  Mmn    — 
Danger  zone  regulations,  F'lorida: 

Santa  Rosa  Sound  and  Gulf  of  Mexico  adjacent  to 
Santa  Rosa  Island,  Air  Force  Piovirr.:  (iiound 
Command.    Eglin    Air    Force    Ba.st-,    prolubited 

area -  ^        

The  Narrows  and  Gulf  of  Mexico  adjacent  to  SanUi 
Rosa  Island,  Air  Force  Proving  Ground  Com- 
mand, Eglin  Air  Force  Ba.se:   restricted  area    _  _ 
Hou.seboats  prohibited  m  certain  reservoir  area.s.    .See 

Reservoir  areas. 
Hunting  and  fishing  regulations  for  reservoir  areas. 

See  Reservoir  areas. 
Navigation    regulations;     California.    Pacific    Ocean. 

around  San  Nicholas  Island,  naval  restricted  area 
Real  estate  activities  in  connection  with  civil  works 
projects;  reconveyance  of  land  acquireci  for  Al- 
beni  Falls  Re.servoir.  Idaho,  to  former  owners, 
filing  of  apolicition,  determination  of  price,  con- 
tract of  aaie,  eLc 


i^'^KP    ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT— Con.  ,h|i 

Rfservoir  areas,  putilic  use  ol : 

Area.s    c.iveied:     Kansas,    Toronto    Reservoir    Area, 
8101'  Viidi    I  ;s  River 7|f| 

Boats,  piivate.  reinilalions  respecting ^g. 

Housi  boats  proiiibited:   Kan  as.  Toronto  Re.servoir 

All. I    Verdi;riis  River 7^| 

8098  I  Hunt  111     and  fi.-ilung  regulations (j^^ 

8098  Recoiutnaiice    ol    land    actiuired    fv)r    Albeni    Palla 

80(t8  Reei\():r,  Idaho,  to  fi.imer  owner. s,     See  Real 

8098  e-tate  activities 


8191 

8100 

8100  j 

8101  I 
8100  I 
810") 
8101 


8099 
8099 
8099 
8099 
8100 


8097 
8097 
8 '19  7 
8097 

8097 
8098 
8098 
8093 


8204 


8204 

8204 
8061 


8060 
8060 
8263 

8060 
8060 
8204 

8061 
8061 


8204 


8263 


EXECUTIVE    OFFICE    OF    THE    PRESIDENT: 

^ee  Ihidarf  Bui  --1111 

Civil  (!'.(/  Di'lcnse  Mohilnntion.  OPlcr  of. 
prXECUTIVK  OltDERS      See   Presidential  documenta. 
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FARMERS   HOME   ADMINISTRATION: 

Autlioritv,  delegations  of,  by  Administrator  to  varioun 
ollieial.s: 
A.soi.stant    Administrators    'Insured    Ijoan    Funds) 
lOpenuion.sp     'Program',    to   act   as   adminis- 
trator     ..    _ 

D<''puty  ,\dministrat<ir;  to  act  ii.s  administrator 

Director  of  Finance  Office,  making  and  servicmg  of 

l(3ans 

Stale  Directors;  making  and  .servicing  of  loans 

Farm  ownership  loans: 

Pt)!icies  and   authorities,   average  value  of  farms; 

Norlii   Dakota 

Security  .servicing  and   liQuidations.     See  Security 
.servicing  and  liquidations,  below. 
Insurance,  real  property,  examining  and  servicing  of: 
voliintaiy   conveyance   of   farm    to   Government 

and   foreclosure. 

Se.^urity  servicing  and  liquidations: 

Assi'-'nnient  of  insured  notes . 

Farm  ownership  loans: 

Assignment  of  insured  mortgages 

Assignment  of  insured  mortgages  to  Government 

in    trust      

Placm ;  insured  mortgages  in  trust  by  declaration 
of  trust,  execution  of  declarations  of  trust — 

FEDERAL    COMMUNICATIONS   COMMISSION: 

Amateur  radio  service:  examination  points,  annual 
examinations  at  Bakersfleld,  Calif 

Aviation  services,  airdrome  control  stations;  scope  of 
service,   high  frequency,  3023  5  kc 

Canada,  broadcast  stations  ifi :  changes  in  li.st  modi- 
fying appendix  to  North  American  Regional 
Broadcasting    Agreement 

Candidates  for  public  office,  use  of  broadcast  facilities, 
regulations  respecting    

Cili/ens  radio  .service,  station  operating  requirements, 
an  wers  to  notices  of  violations    ._    

Domestic  public  radio  servic-s  'other  than  maritime 
mobile'  .  land  mobile  radio  service: 
Control    station,    use   of   mobile   station    frequency 

I!ei>eater  station,  use  of  ba.se  station  as  

Fmi  r 'ericy  radio  service,  special.  Srr  Public  safety 
radio  .services. 

Fire  radio  service      .S'ee  Public  safety  radio  services. 

Forestry-con.sf-rvalion  radio  service.  See  Public  safety 
radio  servicea.  .^       ^ 

Frequencies  and  channels: 

.See    o.No    Freciuericy    allocations    and    radio    treaty 

matters 
Fiefjufncy  bands: 

2638  kc 

3023  kc  

25-50    rnc 

25   890    mc 

152    162    mr 

157  45-157  74    mc -» 

161  85  mc 

942   952    mc 

3500-3700  mc 

9  '00-9 •< 00  mc 

uauo-iuooo   mc 


Ttse 

8361 


7rs 
7m 

7IT5 
7175 

.7tN 

tm 

7tM 
7117 

nan 


HIT 
IU7 


7111 


7111 
7<S 
7M1 
77M 
TW 
7751 
77JI 
TW 
TOI 


f0)ERAL  COMMUNICATIONS  COMMISSION— Con.     ^^e^ 
prequencies  and  channels — Continued 
Services  and  st^i lions: 

All  services  'non-governmental  • ,  25-890  mc 7632 

Canada;   broadcast  stations 7868 

Public  safety  radio  services 7759,7993 

^       Television  broadcast  stations 8316 

ftequcncy  allocations  and  radio  treaty  matters;  as- 
signment and  use  of  radio  frequencies,  table  of 
frequency  allocations: 

157.45-157.74    mc 7759 

161.85  mc   7759 

942-952    mc 7759 

3500-3700    mc 7759 

9200-9300    mc 7759 

9800-10000    mc 7759 

Government,  local,  radio  service.     See  Public  safety 

radio  services. 
Hearings,  orders,  etc. :  names  of  companies  and  sta- 
tions, see  list  at  end  of  tfns  agency. 
Highway    maintenance    radio    service.     See    Public 

safety  radio  services. 
Industrial  radio  services: 
Applications,  authorizations,  and  notifications: 

Defective    applications 8123 

Partial  grants 8123 

Supplemental  information  to  be  submitted  with 

application,  type  of  emLssion 8123 

General  information ;  policy  governing  assignment 
of    frequencies,    exception    granted    to   certain 

applicant's 7623 

Station  operating  requirements,  notice  of  viola- 
tions       8123 

Various  services :  business  radio  service,  exemption 

from  technical  standards 8123 

Land  transjXDrtation  radio  services : 
Applications,  authorizations,  and  notifications: 

Chanees  in  authorized  stations 8125 

Defective    applications 8125 

Partial    grant 8125 

Supplemental  information  to  t>e  .submitted  with 

application 8125 

Definition  of  terms 8124 

Station  operating  requirements,  answers  to  notice 

of  violation 8125 

Technical  standards: 

Modulation    requirements 8125 

Power,  plate  power  input 8125 

Transmitters,  acceptability  for  licensing 8125 

Type  acceptance  of  equipment , 8125 

Various  services: 
Automobile  emergency  radio  serv-ice,  frequencies 

available 8126 

Railroad  radio  se:-vice: 

PYequencles  available 8126 

Operator  requirements,  fixed  and  base  stations.     8126 

Scope  of  service 8126 

Maritime    radio  services,   shipboard   stations;    public 
coast   stations   authorized  for   public  ship-shore 

telephony  on  2638  kc 7911 

North  American  Regional  Broadcasting  Agreement; 
list   of   changes   in   a.ssignments   for   stations   in 

Canada 7368 

Organization: 
Applications  for  amateur  or  commercial  operator 
license,    annual    examinations    at   Bakersfleld, 

Calif 7868 

Chief  hearing  examiner,  authority  respecting  dis- 
missal of  cease  and  desist,  suspension,  revoca- 
tion and  prot^est  proceedings 8326 

Police  radio  service.     See  Public  safety  radio  services. 
Political   broadcasts   by   candidates   for   public   office, 

regulations  resj)ecting  u.se  of  broadcast  facilities.     7817 
Practice  and  procedure,  action  by  Motions  Commis- 
sioner, Chief  Hearing  Examiner,  or  hearing  ex- 
aminer;   review   of  adverse  ruling,   extension   of 

time 7770 

Public  .safety  radio  services : 
Application.^,  authorizations,  and  notifications: 

Defective  applications 8298 

Partial   (?rant 8298 

Supplementary-  information  to  be  submitted  with 

application,  type  of  emission 8298 

80000—58 2 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     p<^ 

Public  safety  radio  services — Continued 
General  information: 
Definitions,  highway  maintenance  radio  service__    7994 

Frequency  coordination  procedures 7994 

Operating  requirements,  answers  to  notice  of  viola- 
tion      8298 

Technical  standards: 

Emission  limitations 7994 

Frequency  stability 7994 

Modulation  requirements 7995 

Various  services; 

Fire  radio  service:  frequencies  available 7995,  8298 

Forestry-conservation  radio  service;   frequencies 

available 7995 

Highway  maintenance  radio  service;  frequencies 

available 7996 

Local    Government    radio    service;     frequencies 

available 7996 

Police  radio  service,  frequencies  available 7995 

Special    emergency    radio    service;     frequencies 

available 7996 

Radio  broadcast  services : 

FM  stations!  political  broadcasts  by  candidates  for 
public    oflBce,    regulations    respecting    use    of 

broadcast  facilities 7817 

Political  broadcasts  by  candidates  for  public  office, 
regulations  respecting  use  of  broadcast  facili- 
ties       7817 

Standard  broadcast  stations: 

Clear  channel  broadcasting  in  standard  broadcast 
band;    proposed   rule   making,   extension   of 

time . 7626 

Political    broadcasts    by    candidates    for    public 
ofiice,  regulations  respecting  use  of  broadcast 

facilities 7817 

Television  broadcast  stations: 

Channel  utilization,  table  of  assignments;  addi- 
tions, deletions,  or  changes: 

Illinois    8316 

Kentucky 8316 

Tennessee    8316 

Political    broadcasts    by    candidates    for    public 
ofiice.  regulations  respecting  use  of  broadcast 

facilities 1 7817 

Test  signals,  authorization  for  use  of 7910 

Records,  preservation  of.  by  telephone  and  telegraph 
carriers.    See  Telephone  and  telegraph  common 
carriers. 
Safety  radio  services,  public.    See  Public  safety  radio 

services. 
Telephone  and  telegraph  common  carriers: 
Telephone  carriers,  preservation  of  records;  use  of 

microfilm,  proposed  rule  making 8316 

Wire-telegraph,  ocean-cable,  and  radiotelegraph 
carriers,  preservation  of  records;  use  of  micro- 
film, proposed  rule  making 8316 

Television  stations: 

Political  broadcasts  by  candidates  for  public  ofHce, 
regulations  respecting  use  of  broadcast  facili- 
ties       7817 

Television  broadcast  stations.    See  Radio  broadcast 

services. 
Test  signals,  authorization  for  use  of 7910 

Hearings,   orders,   etc.: 

Allen.  Walter  G 8164 

Baltimore  Broadcasting  Corp 7773.  8266,  8430 

.  Bay  Area  Telecasting  Corp 8075 

Berg,  Lyman  G 8134.  8135,  8267 

Berkshire  Broadcasting  Co..  Inc.   (WSBS) 7930 

Blue  Island  Community  Broadcasting  Co.,  Inc.  7774,  8430 

Brandenburg,  James  M 7634 

Brandt.  Paul  A 7775 

Braun.  Irving  (WEZY) 8134,  8165.  8325 

Brownlow.  L.  Berenice 8075 

Bunton,  Robert  Raeside ,     7773 

Business  and  Professional  Telephone  Exchanges 8134. 

8135,8267 

Capitol  Broadcasting  Co 7630,8075 

Carnegie  Broadcasting  Co 8164,8165 

Carthage  Broadcasting  Co.,  Inc 7775,  7867,  8267 

Central  Freight  Lines.  Inc 8267 

Central  W.  Va.  Service  Corp ,___  8133,8267 

Chaconas,  Nick 8078 
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FEDERAL    COMMUNICATIONS    COMMISSION — Con. 
Hearings,  orders,  etc. — Continued 

Cherokee  Broadcastins^  Co 8133. 

Clarksburg  Broadcasting  Corp 8133, 

Columbia  River  Broadcasters 

Commercial  Radio  Institute.  Inc 7773.  8266. 

Cookeville  Broadcasting  Co 7775.7867. 

County  Broadcasting  Co 7930, 

Crabb,  Robert  C 8134.8135. 

Cronan.  William  C 

De  Laurentis,  Vincent 

Donner  Broadcasting  Co 

Eastern  States  Broadcasting  Co 

Eleven  Fifty  Corp 

Equitable  Publishing  Co 

Evansville  Television,  Inc 

Falcon  Broadcasting  Co 

Fall  River  Broadcasting  Corp.  (KOBID 7634, 

Fait,  J.  B.  Jr 

Farmington  Broadcasting  Co 

Firmin   Co 7632.8132, 

Florida  Gulfcoast  Broadcasters.  Inc 

Four  Corners  Broadcasting  Co 

Fox  Valley  Broadcasting  Co_ . * 

Graves  County  Broadcasting  Co.,  Inc 8002. 

Guidarelll,  Jerry 7636,  7774, 

Gulf  Coast  Broadcasting  Co.,  Inc 

Hall  Broadcasting  Co..  Inc 

Harris,  Clifford  C 7774. 

Henderson  County  Broadcasting  Co.  tKBUDi 

Henry,  Patrick 

Hirsch  Broadcasting  Co.  (KFVSi 7632.  8132. 

Hirschberg.  Sanford  L 

Huff,   IDonald    W 

Huffman.  William  F.,  Radio.  Inc,  iWFHRi 

Huntington-Montauk   Broadcasting  Co,  Inc 

Intercontinental  Broadcasting  Corp 7774. 

James,   FYank H'iHii. 

Jeannette  Broadcasting  Co 8ir,4, 

Johnston    Broadcasting    Co 7C36.  7774.  7931. 

KBR  Stations,  Inc 

KWEW,   Inc 

Kankakee  Daily  Journal  Co.  iWKAN) 

Kaufman,  Michael  Alan '•' 

Koos,   Inc.    (KOOS-TVi 

Kullman,   Charlie 

Lakeside    Broadcasters 

Lampel.  Harold 

Larsen,  David  D 

Livesay  Broadcasting  Co.  Inc 

Logansport  Broadcasting  Corp  

Ludwig,  Vernon  G 8363. 

M  &  M  Broadcasting  Co    <WMBV-TV» 

Mace,  Groves  and  Mace 

Marshall  County  Broadcasting  Co.,  Inc 

McGuire.  Gerald   R 

Melody  Music.  Inc.   (WGMAi ... 

Miller.  James  W 

Mobile  Radio  Call  Service 8134.  RH.'') 

Muhlenburg  Broadcasting  Co..  tWNES> 8002, 

Musical  Heights.  Inc 

Naugatuck  Valley  Service.  Inc 

New  York  Technical  Institute  of  Cincinnati,  Inc 

8135, 

Newark  Broadcasting  Corp 

Orange  County  Broadcasting  Corp    iWGNYi 

Pan  American  Radio  Corp 83fi3, 

Pomeroy.  W  A 7630. 

Prather.  Kenneth  G.  and  Mi.sha  S 

Pre.ss  Wireless.  Inc 

Protsman.  Norman  O 

Radio  Wisconsin  Inc    'WTSC' 

Rivers.  James  S  .  Inc  <  WJAZ  > 

Riverside  Church  in  the  City  of  New  York 

Roberts.  Jane  A 

Roley,  Samuel  James 

Rounsaville  of  Cincinanti,  Inc    >  WCTNi 7867. 

St.  Petersburg.  Honda  tWSUN-TV* 

Salter.  Russell  G 7776.  7867. 

San  Mateo  Broadcasting  Co     8366. 

Santa   Monica  Broadcasting   Co 

Shaw.  Kenneth  E 

Sheffield  Broadcasting  Co 

Shelby  County  nrnadrasting  Co 7867, 

Sierra  Madre  Broadcasting  Co 
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FEDERAL  COMMUNICATIONS  COMMISSION — Con.  1% 
Hearings,  orders,  etc. — Continued 

Skv  View  Checker  Corp..- 7775  7|i( 

8135.' «J|T 


Smith,  Oforge  W 8134. 

South  County  Broadcasting  Co    

Southwest  Broadca.sting  Co  .  Inc 

Standard  Broadcasting  Corp 

Suncoast  Cities  Broadcasting  Corp 

TCA   BroadrastiiiM   Corp 

Tampa  Telecaster.^.  Inc 

Telemusic    Co 

Toombs  County  Broadcasting  Co} 

Tn-County  Broadcasting  Co 

Truckee   Broadcaslini.; 

Twin  Citv  Broadcasting  Co.,  Inc 

Underhili.  Roger  S _      .    


8002, 83J$ 

7991 

7774.1071 

8075 

807S 

SOTS 

7W8 

7931 

8075 

am 

7938 

7630.8075 

Unicoi  Broadcasting  Co.  iWEMB' 7773 

University  Advertising  Co 7527 

Venice-Nckomis  Broadcasting:  Co 777^ 

Video  Independent  Theatres,  Inc  iKVlT' 7773 

WMGM  Broadcasting  Corp 7J34 

WTSP  TV.    Inc    8075 

Waba.-h  Valley   Broadcasting  Corp.    (WTHI-TV>__     7635 

Walton,  Ralph  Luke 8365,  8431 

Warner  B'njamin  H,  Jr   .     8134.8135,8387 

Wiromico  Broadcasting  Co.  i\7ICO' 8076 

Yellow  Cab    8365,8430 

FEDERAL    DEPOSIT    INSURANCE    CORPORATION: 

Organization;  field  nruani/ation.  district  offices 7866 

FEDERAL   HOME    LOAN    BANK    BOARD: 

Federal    Savings    and    Loan    Insurance    Corporation: 
insurance  of  accounts,  operations,  proposed  ^ule 
making : 
Sales  cf'nimissions: 

Definitions ;i._    tltH 

Determination  of  proposal  relating  to  sales  cotn- 

ni lesions 7605 

General    prnvi.sions,    exceptions,    savings    clause, 

use  of  a"ents.  salesmen,  etc 8161 

Sales  plans  and  practices,  u^e  of  salesmen,  sales 
a  encie.s,    surplus    certificates,    or    other    sales 

plans 8161 

Federal  Savings  and  Loan  System;  operation  of  asso- 
ciations: 
Capital,    .savings    accounts:    reaulations    respecting 
Iiaymeiit   of   sales   commissions,   proposed   rule 

niakaiL'.    hearin'.; 8161 

Di'ternunation  of  proposal  respecting  sales  commis- 

.sions 7604 

Loans,  real  estate,  lending  powers  under  .sections  13 
and  14  of  Charter  K:  loans  in  excess  of  80  per- 
cent   (if    value    on    homes    or    combination    of 

humt>s  and   business  property 8151 

Sales  commissKjns  Sre  Federal  Savings  and  Loan  In- 
surance Corp  ;  Federal  Savings  and  Loan  System. 

FEDERAL    HOUSING    ADMINISTRATION: 

AutJiority.  delegation  of.  from  Housing  and  Home  Fi- 
nance Agency  Administrator;  appraisers  desig- 
nated  to   determine   appraised    value   of   certain 

Federal  proix-rty  at  Boulder  City.  Nevada 7609.7714 

Miiltifamily  and  wroup  housini;  insurance: 

CooiH'rative  housing  insurance,  project  mortgages, 
elii'ibility     requirement.s     for:     supervLsion    of 

m(u  tt;a!',ors.  a.ssurances  of  completion 8151 

Multifamily  housins  insurance,  elmibility  require- 
ments (if  mnrtgai'e  covernm  multifamily  hous- 
ing; re(iuired  supervision  of  private  mort- 
gaj'ors.  requirements  mcident  to  insurance  of 
ad\ances 8151 

FEDERAL   POWER    COMMISSION: 

Hearings,  etc.,  respecting    applications    for    certifl-  . 
cates  (if  public  convenience  tind  necessity,  rate 
.'-chedules  and  tantls,  etc.: 

Alliance  Oil  and  Gas  Co 

Amerada  Petroleum  Corp 

Amerir;in  Loui.siana  Pifje  Line  Co,  et  al 7682. 7781 

_    7778 


79SI 
8413 


Appalacluan   Power  Co 

An/ona  Public  Si'rvice  Co   .. 

Arkansas  Fuel  Oil  Corp^. 

Arkansas  Louisiana   Gas   Co. 

Atlantic    Refining    Co 

.Atlantic    .Sraljoaid    Corp    

Bakke.  W.  E  .  el  al 


7801 

_    8078 

:"'"...  9m 

7780,7783.8078 
7714.77a 

im 


MRAL   POWER   COMMISSION — Continued 
Mtarings,  etc. — Continued 

Barnhart  Hydrocarbon  Corp 

Eel  Oil  Corp..  tt  al 

Erann.  AF 

California  Co 

California  Lleiti  ic  Power  Co 7736, 

Champlm  Oil  i;  Refining  Co..  et  al 

Cities  Seivicc  Oil  Co 

Cities  Service  Production  Co  .  et  al 7607, 

Clark  Dale  Dulling  Co..  et  al 

Columbia  Gulf  Transmission  Co 

Continental  Oil  Co 

Cox,  Edwin  L..  el   al    __    . 

Crescent  Production  Co..  Inc..  et  al 774}.  7750, 

Drilling  and  Exploration  Co.,  Inc.  et  al 

Duncan.  Walter,  et  al 7637. 

East  Tennes.see  N.ilural  Gas  Co 

El  Paso  Natural  G.is  Co  .  el  al     7738. 

rorest  Hill,  L;i 

Frankel.  R   R 

Gas  Gathering  Corp 

Gem  Oil  Co 

General  American  Oil  Co.  of  Texas  et  al 

7750.8217. 

General  Petroleum  Corp 

Getty  Oil  Co 

Gillring  Oil  Co   

Glasscock-Tidelands  Oil  Co.,  et  al 

Grant  County,  Wash..  Public  Utility  District  No.  2__ 

Gulf  Interstate  Gas  Co 

Gulf  Oil  Corp     

Hammonds,  George  S 

Hammonds.  .Scott,  el  al 

Harmony.  Ind..  Town  of 

Harway  Producers.  Inc   

Helmerich  k  Payne.  Inc 

Herrington.    H.    Louise 

Home  Gas  Co 7746. 

Honolulu  Oil   Corp 

Housh.  C    N  ,  et  al 

Huber,  J    M,  Corp 

Hud.<<on  Oil  k  Metals  Co..  el  al 

Humble  Oil  and  Ketming  Co.,  et  al 7784. 

Hunt.  H   L 7963. 

Hunt.  Haroldson  L..  Jr.,  Trust  Estate 

Hunt,  Lamar 7962. 

Hunt.  L;im<ir.  Tru^l  Estate 7680. 

Hunt.  Lyda  Bunker.  Estate 

Hunt,  N.  B ,_  7959. 

Hunt,  Nelson  Bunker,  Trust  Estate 7679,  8432. 

Hunt.  W    H 

Hunt.  William  Herbert.  Trust  Estate 7680 

Hunt  Oil  Co •_.  7681.  7783.  7960. 

Hunter.  James  A 

Husky  Oil  Co 

Illinois  Power  Co..  et  al 

James.  T.  L..  l  Co.  Inc..  el  al 8113. 

Kansa<=-Colorado  Utilities.  Inc  

Kentucky  Gas  Ti  an'-mi.'^sion  Ci-rp_.   

Kerr-McGee  Oil  Industries,  Inc.,  et  al 

Kirby   Production  Co 

Lewis-Clark  G  and  T  Cooperative,  Inc 

Lynn  Drillinu  Co 

Magnolia  PetroUnim  Co.,  et  al._:! 8003,  8215. 

Manufactuier.s  Light  and  Heat  Co 

Mayfield.M.L 

Mazel  Oil  &  Gas  Co 

McCasland.  T.  H  .  et  al 

McGhee,  George  C,  et  al 

McMahon.    C.    L,    Inc 

Meredith,  Edwin  C 

Mldstates  0;l  Cui]}..  et  al 8005.  8008.  8076,  8409. 

Midwe-l   Oil   Corp 

Missis.-ipjn  Riv(  r  F\iel  Corp 

Monsanto  Chemical  Co 

Montana-Dakota  Utilities   Co 

Montana  Power  Co 

Murpliy  Corp.   et    al 7637. 

Northern  N. aural  Gas  Co 7737, 

Ohio  Oil  Co 

Pacific   Northwest    Pipeline  Corp 

Pan  Anu:.L>.ii  PiUulLum  Corjv,  et  al 

79G0, 7JG1,  8077, 8078.  8136, 
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FEDERAL   POWER   COMMISSION — Continued 
Hearings,  etc. — Continued 
Pend   Oreille   County,   Wash.,   Public   Utility   Dis- 
trict No.  1 7778, 

Permian  Basin  Pipeline  Co 

Phillips  Petroleum  Co.,  el  al 

7739,  7829.  8404.  8405, 

Placid  Oil  Co.,  et  al 

Plateau    Natural   Gas   Co___" 

Pray.  Max,  et  al 

Public  Service  Co.  of  Indiana,  Inc 

Rancho   Oil   Co 

Rayville  Natural  Gas  Co.,  Inc.,  et  al.- 8402, 

Republic  Natural  Gas  Co 

San   Juan   Fishing  and   Packing  Co 

Scott  Oil  and  Gas  Co 

Seattle.  Wash 

Secure  Trusts 

Shaw.  John  F.,  et  al. 

Shell  Oil  Co 7781, 

Sinclair  Oil  &  Gas  Co.,  et  al 7637,  7686,  8219, 

Sklar.  Sam.  Trustee 

Sohio  Petroleum  Co.,  et  al 

Southern  California  Petroleum  Corp.  et  al 

Southern  Natural  Gas  Co 

Southv.est  Gas  Producing  Co..  Inc..  et  al-_   7779.  8039, 

Southwest  Natural  Production  Co 

Stratton.  G.,  Jr..  et  al 

Sun  Oil  Co..  et  al 7740. 

Sunnyland  Contracting  Co..  et  al 

Sunray  Mid-Continent  Oil  Co__i 7607,  7957, 

Superior  Oil  Co 7687, 

Tacoma.  Wash . 

Tennessee  Gas  Transmission  Co - 

Texas  Co.,  et  al 7783,  8007,  8220. 

Texas  Eastern  Transmission  Corp 7606, 

Texas  Gas  Transmission  Corp 

Texas  Gulf  Producing  Co.,  et  al 

Tidewater  Oil  Co..  et  al 7639, 

Transcontinental  Gas  Pipe  Line  Co 

Trunkline  Gas  Co.,  et  al 8039, 

Turner,  J.   Glenn 

Union  Oil  Co.  of  California 7686, 

Union  Pacific  Railroad  Co 

Union  Producing  Co 

United   Carbon   Co 

United  Fuel  Gas  Co 

United   Gas  Pipe   Line  Co 

Wakefield.  Earl  F..  et  al 

Westhoma  Oil  Co 

Whelan,    Virginia    Abney 

Wheless  Drilling  Co.  et  al 

White  Eagle  Oil  Co 

Whitehall  Oil  Co.,   Inc..   et   al 

FEDERAL     RESERVE     SYSTEM,     BOARD     OF     GOV- 
ERNORS: 

Bank  holding  companies: 

Acquisition  of  stock  in  small-business  investment 
company 

Applications  pursuant  to  Bank  Holding  Company 
Act- 
Acquisition  of  voting  .shares: 

BancOhio  Corp..  Columbus.  Ohio,  voting  shares 
of  Kenton  Savings  Bank.  Kenton,  Ohio; 

tentative  approval  of  application 

Firstamerica     Corp.,     San     Francisco,     voting 
shares   of   California   Bank.    Los   Angeles, 

apjjlication  for  approval,  hearing 

Union  Bond  and  Mortage  Co.,  Port  Angeles, 
Wash.: 
Bank    of    Sequim.    Sequim.    Wash.,    voting 
shares  of;   tentative  approval  of  appli- 
cation   

Forks  State  Bank.  Forks,  Wash.,  voting 
shares  of;  tentative  approval  of  appli- 
cation   

Formation  of  bank  holding  company,  application 
by  Marine  Corp.,  Milwaukee,  for  prior  ap- 
proval of;  approval 7786, 

Participations  between  banks 

Discount  rates: 

Advances  and  discounts  for  member  banks  under 

sections  13  and  i:^a 

Advances  to  member  banks  under  section  10  ib>  — 
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FEDERAL    RESERVE    SYSTEM,    BOARD    OF    GOV- 
ERNORS— Continued 

Discount  rates — Continued 

Advances  to  persons  other  than  member   banks   . 

Industrial  or  £ommercial  businesses  under  section 

13b,  rates  to 

Margin  requirements  in  sale  of  securities: 

Credit    by    brokers,    dealers    and    members   of    na- 
tional   securities    excliaiiKes;     supplement     to 
Regulation  T; 
Margin   required   for  short  sales  in   general   ac- 
counts     _  

Maximum    loan   value   for   geneial   accounUs 

Loans  by  banks  for  purpose  of  purchasing  or  carry- 
ing registered  stocks;  maximum  loan  value 
of   stocks 

FEDERAL    TRADE    COMMISSION: 

Guides  against  deceptive  pricing 

Cease   and   desist   orders: 

Alex  Sales  Co 

American  Air  Collese  and  Trammu;  School,  Inc 

American  National  Retail  Jewelers  As.^n 

Barbaris,   Ernest    

Borivstein,  Phillip  L   

Boy-Crest   Clothes,   Inc 

Bromfleld  Apparel,  Inc 

Bromfleld,  Moses 

Broomfeld,  Sam        .      

Brown-BridRe  Mills.  Inc 

Brown,    Stanley 

Cable  Raincoat  Co ■ 

Cable.  Robert  P  .  and  Austin  L 

Capital  Fur  Shoi).  Inc      

Chadbourn  Gotham,  Inc    

Cramwell      Institute      and      Cramwell      Research 

Institute 

Crandall.   7heodnre   F ^ 

Deitsch,  Philip  O     

Dennison  Manufactui ms;  Co 

E>evitz,   William  

Devitz,   William.   &  Co 

Ettinger  Manufacturing  Co 

Famous  Furs.  Ltd..      ' 

Paxstein,   Max,   Louis  •\\\{X  Harry 

Fluidless  Con-Tact  I^'u-es.  Inc , 

Prayer,    Darwin        

Gallehr,  Patricia  M 

Ganger,   Arthur 

General  Mower  Corp    

Glaser  &  Yoffe.  Inc  ,  et  al 

Golden,  Donald  L 

Golden,    Harold      

G<jlden.  Sam  &  Son.  Inc 

Guaranteed  Parts  Co  .  Inc 

Gummed   Industries   As-sociatK'n.    Iiic 

Gummed  Products  Co.  

Interstate  Business  and  Prt)peHy  Exchange  Co 

Isaac,  Charles  M     

Jacobson.  Lawrence  A 

Jayko,    Joseph    

I^bovich,   Nathan 

Lieberman,    Stanley 

Liggett  &  Myers  Tobacco  Co 

Ludlow  Papers.  Inc      

Lundeberg.  Homer  V   

Maguire  Industries.  Inc 

McBride,  John  W    

Midwest  Warehouse  Distributors.  Inc.,  et  al 

Moore,  Joseph  M.,  and  Ann 

Moore  Products  Corp 

Nakash,    Michael 

Nashua  Corp 

Northwest  Air  College,  Inc 

O'Lane,  John  M.,  and    Bernice 

Paper  Manufacturers  Co 

Perlmutter,  Irvine 

Rayo  Manufacturing  Co.  Inc..     

Ruby,  Charles  H 

Searle.  Anna  M 

Sibley,  Lindsay  &  Curr  Co 

Silverman.  Norman 

Sing le ton,    G  u^sie 
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FEDERAL    TRADE    COMMISSION— Continued  1>^ 
Cease   and    desist   orders — Continued 

Stanley  Electronics  Corp _,  f^ 

Stern,    Julius f^^f^ 

Stone.  Bernard  H 7<jj| 

Teitelbaum  of  Bt-veiiy  Hills '^ 

Townciatt  Industries.  Inc f^n 

Tnlaii.  Kniv-man  4^  Fishel,  Inc i^« 

True.  J.imf's  E    . •^fg^ 

United  States  S.ifcty  Service   Co ^^ 

I'mversal   Systems.   Ltd.. g]g| 

Weinberu'.  Samuel.  Liiwrence  and  William %\^ 

Weiss.    Joseph fm 

Weiss.  L<'on      .  7|yf 

Wei.sz,    David    .  7g|| 

Wershow.  Milton  J Tm 

•     Whitten.  T    O  .  and     Faye .  Tm 

Zadikoff.    Henry 7f|| 

FISH    AND   WILDLIFE   SERVICE: 

Fi.^hing  and  fisheries: 

In  wildlife  con- crvalion  areas.     See  Wildlife  conser- 
vation areas. 
North we.st   .Atlantic   commercial   fisheries,  haddock 
and   cikI  fisheries;    proposed   rule  making,  ex- 
tension of  time 7711 

Iluntins;  and  possession  of  wildlife,  areas  closed  to 
hunting  under  Migratory  Bird  Treaty  Act:  cer- 
tain waters  adiarenl  to  I'pper  Missis-sippi  River 
Wildlife  and  F'.sh  Refuge.  Iowa,  Minnesota,  and 

Wi.sconsm  - .  - . . TUj 

Wildlife  ron.^ervation  areas,  manai;ement  of: 

Area,  li-^ted:  Mark  'IVam  National  Wildlife  Refuge. 
deletion  of  certain  areas  from  list  of  co- 
operative refuues .     t3U 

RefiKies  m  variou.s  regions; 
Central  ret' ion 

Mark  Twain  N.»tion:\l  Wildlife  Refuge,  Illinois, 

Iowa,  and  Mi.s.^ouri:  hunting      7911 

North  Platte  National  Wildlife  Refuge,  Nebras- 
ka: fishing IISI 

Union  .Sloiu'h  National  Wildlife  Refuge,  Iowa;  ■ 

hunting,   proposed   rule   making 7643 

UpiX'i'  Mis.sissippi  River  Wildlife  and  Fish  Ref- 
uie.    Illinois.    Iowa,    Miiuiesola.    and   Wis- 

(•oii.sin;     boundaries TJIJ 

N 'rthiM   lf![i  !-r"Mon  ■ 

Mi.ssi'-fiuoi     National     Wildlife     Refuge.     Ver- 

moii' :    huiiiiiu:  82M 

Monti'/'ima     National     Wildlife    Refuge,     New 

York,    hunting..-    ..        791J 

P.uker  River  Nitional  Wildlife  Refuge,  Massa- 

ciiM-rtt.s;    luintiiu' 8397 

Par:ru-  re;: ion: 

Charles     Slidcion     Antelope    Ran::e,     Nevada; 

huntuu' * 7S9I 

Columbia  National  Wildlife  Refuge.  Washing- 
ton    fi.shing.  prni)osed  rule  making 7624 

Hf^eit  fiamr  Range.  Nevada:   hunting 7623 

Fort    Perk    frame    Range.    Montana;    hunting, 

proposed  rule  making    .    7851 

Lower  Klamath  National  Wildlife  Refuge,  Cal- 
ifornia  and   Orei.;on:    hunting 8337 

NTa'.liMir    National    Wildlife    Refuge,    Oregon; 

hunting    __    __-  7623 

Tulr-   Lakf-    National   Wildlife  Refuge,   Califor- 
nia, hunting 8397 

Southea.stern  region: 

Chassahowit/ka     National     Wildlife     Refuge, 

Floiida.   liuntm;:  8205 

Loxahatchee    National   Wildlife   Refuge,   Flor- 
ida:  hunting 785J 

Southwestern  region: 

Havasu    Lake    National    Wildlife    Refuge,   Ari- 
zona  and   California:    hunting 7851 

Monte   Visla   National   Wildlife  Refuge,  Colo- 
rado:   hunting   .. 7851 

Tishomingo   National   Wildlife   Refuge,   Okla- 
homa:   hunting -    8381 

FOOD   AND    DRUG   ADMINISTRATION:' 

Antibiotic  and  antibiotic-containing  drugs.  Set 
Drugs. 


jpOD  AND   DRUG   ADMINISTRATION— Continued 

CJjortetracycline    i antibiotic   drugs*.    See  Drugs. 
Drugs: 
^tibiotic  and  antibiotic-containing  drugs;  certifi- 
cation of  batches  of  antibiotics  in  various  forms 
or  combinations; 

Chlortetracyclme 7698 

General    regulations;     anunal     feed     containing 

penicillin 8i04 

Penicillin 8203 

New  drugs.  pre.scniJtion  dispensing  requirement, 
exemption  from;  N-acetyl-p-aminophenol 
preparations,  dosage  and  labeling  require- 
ments        8285 

gnforcemeiu  of  Federal  Food.  Drug,  and  Cosmetic 
Act.  regulation  for;  drugs  aiid  devices,  directions 
for    u.se,    exemption    for    processing,    repacking, 

or  manufacture 7909 

Hew  drugs.     Sec  Drugs. 
Penicillin  'antibiotic  drugs).     See  Drugs. 
Pesticide  chemicals: 

■    Ste  al'^o  Statements  of  general  policy  or  interpre- 
tation. 
Specific  tolerances  for  residues  on  raw  agricultural 
commodities: 
Inorganic  bromides  resulting  from  soil  treatment 

with   ethylene   dibromide 7698 

Malathion   7909 

Statements  of  general  policy  or  interpretation;  apple 
pomace  containing  DDT  not  suitable  as  feed  for 
dairy  animals  and  may  not  be  suitable  as  feed 
for  meat  animals 7815 

fOIEIGN  COMMERCE  BUREAU: 

Export  control: 
Amendments    or   alterations    of    licenses,    changes 

by    amendment 8096 

Denial  or  suspension  of  exix)rt  privileges: 
Orders   affecting   various   persons  or  firms.     See 

Suspension  of  license  privileges,  beloiv. 
Table  of  denial  and  probation  orders  currently 

in   effect,   additions  and   changes 8096 

Export  clearance  and  destination  control: 
Destination    control,    statement    regarding    ulti- 
mate destination  on  declaration,  bill  of  lad- 
ing,  and   commercial  invoice 8096 

Presentation  and  u.se  of  validated  license,  simul- 
taneous or  subsequent  shipments  from  other 

ports 8095 

Licenses: 
General  licenses:  supplement  1.  commodities  sub- 
ject to  general  licen.se  GHK  or  GLSA,  addi- 
tions   _,.    8093 

Individual  and  other  validated  licen.ses: 
ApplicatKjns   for   validated   licenses,   who  may 

apply    -     8093 

Definition    of    validated    licenses,    time    limit 

iTLi   licen.se 8093 

Time   limit    iTLi    license 8094 

Licen.<-ing  policies  and  related  sjiecial  provisions, 
multiple  commodity  group  piovisions;  confir- 
mation of  country  of  ultimate  destination  aftd 
verification   of   actual   delivery,   submission  of 

delivery  verification 8094 

Positive  list  of  commodities  and  related  matters; 
appendix  B.  commodity  interpretations,  arms, 

ammunition,  and   implements  of  war 8096 

Organization   and   functions 7953 

Suspension  of  license  privile.ges; 
Orders  affecting  listed  firms  or  per.sons: 
Compioir  EurojKen  d'ExporUition  et  d'lmporta- 

tion  7931 

Engler    Ltd 7712 

Table  of  denial  and  probation  orders  currently  in 

effect,  additions  and  changes 8096 


'(DIERAL   SERVICES   ADMINISTRATION: 

Authority,  delegation  of.  by  Administrator,  to  Agri- 
culture Depaitment,  Secretary;  European  trade 
fair  exlubit,  conUacLs  m  coimcction  witli 7935 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT:    Page 

iSee  Food  and  Drug  Administration. 
Public  Health  Service. 
Vocatiojial  Rehabilitation,  Office  of. 

HOUSING   AND   HOME   FINANCE   AGENCY: 

See  Federal  Housing  Administration, 

Public  Housing  Administration. 
Authority,  delegations  of.    See  Organization. 
Organization;  delegations  of  authority  by  Adminis- 
trator to  various  officials: 
Acting     Administrator,     designation     of     certain 

officials  to  act  as,  and  order  of  succession 8222 

Director,  Division  of  Finance  and  Accounts;  con- 
tinuation in  effect  of  certain  ayithority  dele- 
gations to  OA  Fiscal  Officer 8270 

Federal  Housing  Administration  appraisers;  deter- 
mination of  appraised  value  of  certain  Federal 

property  at  Boulder  City,  Nevada 7609,7714 

Regional  Administrators;  slum  clearance  and  urban 
renewal,   demonstration   and   urban   planning 

grant   programs,   amendments 8413 

Urban  Renewal  Administration,  Commissioner; 
slum  clearance  and  urban  renewal,  demonstra- 
tion   and    urban    planning    grant    programs, 

amendments 8413 

Slum  clearance  and  urban  renewal  programs.     See 

Organization. 
Youth  Fitness,  President's  Council  on;  representation 

on  (Exei:utive  Order  10785) 8085 

I 

IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Immigration  regulations;  examination  of  aliens,  pre- 

examination  within  United  States 8395 

INDIAN  AFFAIRS  BUREAU: 

Authority,  delegations  of,  by  Commissioner  to  Area 
Directors: 

Bonds,  tribal  officers'  surety 8399 

Budgets,  tribal 8399 

Donations  of  property,  acceptance  of 8399 

Port  Peck  tribal  funds,  expenditure  of 8399 

Ordinances  and  resolutions,  tribal 8398 

Fiscal  and  financial  affairs,  general  regulations  with 
respect  to  individual  Indian  money  accounts 
which  come  into  custody  of  Secretary  of  Interior 

or  his  authorized  representative 7942 

Five  Civilized  Tribes  (Cherokee.  Creek.  Choctaw, 
Chickasaw,  and  Seminole  >,  sale  of  lands  and  re- 
investment of  funds  in  nontaxable  lands;  re- 
moval of  restrictions,  conditionally  and  uncon- 
ditionally, proposed  rule  making 7896 

Irrigation  projects: 
Electric  power  system,  various  projects;  San  Carlos 
Indian  irrigation  project,  Arizona,  application 

of  schedule,  proposed  rule  making 7897 

Operation  and  maintenance;  charges  for  various  ^ 
projects,  Klamath  Indian  irrigation  project,  ^ 
Oregon 805!i, 

INTERIOR    DEPARTMENT: 

See  Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Seri'ice. 
Reclamation  Bureau. 
Southwestern  Pou'er  Administration. 

Authority,  delegations  of.  by  Secretary,  to  Heads  of 
Bureaus;  land  management  program^s  involving 
halogeton  glomeratus  control,  and  soil  and 
moisture  conservation  operations ^ 7825 

Migratory  Bird  Treaty  Act,  designation  of  certain 
lands  and  waters  as  closed  to  hunting;  Holla 
Bend  National  Wildlife  Refuge,  Arkansas 8429 

on  imf>ort  program,  voluntary.  Government  pur- 
chases of  crude  petroleum  and  petroleum  prod- 
ucts; compliance  during  contract  period,  Districts 
I-IV 7630 
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INTERNAL  REVENUE  SERVICE:  p^" 

Admissions,    dues,    etc.,    taxes    on.      See    Excise    tax 

regulations. 
Attorneys   and   agents,   practice   of,   before   Internal 

Revenue  Service.     See  Treiusury  Depiiilmt'nt. 
Austria,  income  tax  convention  between  United  States 
and;   regulations  effective  on  and  after  January 

1,    1957 7841 

Authority,  delegations  of: 

By  Commissioner;   signing  Acting   Commissioner's 

name    8162 

FYom  Secretary  of  Trea.sury;  designation  of  Deputy 
Commissioner  as  Acting  Commissioner,  with 
authority  to  perform  functions  of  Commis- 
sioner      7711 

Diesel  fuel,  excise  taxes  orr.     Sec  Excise  Uix  regula- 
tions. 
Estate  taxes,  under  Small  Business  Tax  Revision  Act 
of    1958;    payment  of   tax   where  estate   consists 

largely  of  interest  in  closely  held  business 7816 

Excise  tax  regulations: 

Admissions,    dues,    and    initiation    fees,    taxes   on; 

supersedure 8057 

Cigarettes,  cigars,  etc.     See  Tobacco  and  tobacco 

products. 
Communications.    See  Facilities  and  services  excise 
taxes. 

Diesel  fuel,  excise  taxes  on;  supersedure 7840 

Facilities  and  service.s  excise  taxes: 

Communications,  proposed  rule  making 8063 

Introduction;   definitions,  scope,  etc 8057 

Safe  deposit  boxes,  proposed  rule  making 8067 

Transportation  of  persons: 

Imposition    of    tax.   definition   of    term    "tax- 
able transportation" 8058 

Statutory  provisions;  historical  notes,  amend- 
ment      8057 

Gasoline,  lubricating  oil,   and   matches,    taxes  on; 

supersedure 7840 

Liquors,  refund  or  credit  of  tax  collected  errone- 
ously or  illegally  on  distilled  spirits,  wines,  and 

beer 7885 

Manufacturers  and  retailers  excise  taxe.s: 

Exemption  for  sales  or  resales  to  manufacturers. 

proposed    rule   making 7856 

Introduction,  definitions,  .scope,  etc 7840 

Scope  of  regulations,  proposed  rule  makin;;--    7856. 

8061 
Motor  vehicles,  tires,  tubes,  tread  rubber,  ga.so- 
line.  and  lubricating  oil;    tires,   tubes,   and 

tread  rubber,  proposed  rule  making 8061 

Prior  regulations  respecting  excise  Uixes  on  .sales 

by  manufacturer  or  retailer,  supersedure 7840 

Radio  and  television  sets,  phonographs,  records, 
and     musical     instruments;     propo.sed     rule 

making -     7853 

Tires,   tubes,   and   tread   rubber.     See  Motor  ve- 
hicles. 

Matches,  taxes  on:  supersedure 7840 

PistoLs  and  revolvers,  exci.se  tax  on  sale  of;  super- 
sedure      7840 

Retailers  exci.se  taxes.     See  Manufacturers  and  re- 
tailers excise  taxfs. 
Revolvers.     See  Pistols  and  revolvers. 
Safe  deposit  boxes: 

Prior  regulatiar>s.  supensedure 8057 

Propo.sed  rule  making 8067 

Tires,  tubes,  and  tread  rubber.     Srr  Manufacturers 

and  retailers  excise  taxes:  motor  vehicles. 
Tobacco  and  tobacco  products: 

Cigars  and  cigarettes;  manufacturers,  operations 

by: 
Pumieation   of   tobacco  materials,   reference..     8262 

ReporUs 8262 

Samples  of  tobacco  materials,  reference 8262 

Lo.s.ses  of  tobacco  products  and  cigarette  pap«'rs 
and  tubes  cau.sfxi  by  disaster  after  I^erember 
31,    1954.   and   before  September  2.    1958    .    .     8058 
Manufactured    Ujbacco;    manufacturers,    opera- 
tions by : 

Fumigation  of  tobacco  materials,  reference 8262 

Rfjwits 8262 

^jaaiples  01  tobacco  materials,  reference 8262 


INTERNAL   REVENUE   SERVICE — Continued  t^ 

Excise  tax  regulatinn.s — Continued 

Transportation  of  persons.     See  Facilities  and  serv- 
ices taxes. 
Transportation  of  property,  tax  on;  .supersedure__    Mgi 
Facilities  and  service^  excise  taxes.     See  Excise  tax  ^  ^^ 

reuulations. 
Gasoline    and    lubricatint^    oil,    excise   taxes  on.     See 

Exci.sf  tax  ret;ulalions. 
Income  tax  re^^ulations: 

Taxable  years  bemnning  after  December  31,  1941; 
personal  holdmu  companies,  income  of,  com- 
pensation for  u.se  of  property jm* 

Taxable  years  bemnnum  after  December  31,  195ll 
Computation  of  net  income: 
Capital  gams  and  losses: 

Alternative  taxes  of  corporations,  allowance 

of  certain  credits  in  computin.g 8211 

Patent  rights,  transfer  of ~    t^% 

Charitable  and  other  contributions,  unlimited 

deduction  for;  proposed  rule  making 7821 

Personal  holding  companies,  income  of: 

Compensation  for  use  of  property 105^ 

Definition 3Qgf 

Taxable  years  be'iinning  after  December  31,  1953; 
Dispo-sition  of  property,  gain  or  loss  on.  common 
nontaxable   exchanges;    involuntary  conver- 
sions, proposed  rule  making: 

Cross  references 1035 

Effective  date go35 

Livestock  sold  on  account  of  drought (Qgj 

Nonreco^nititin  of  gain,  livestock  sold  on  ac- 
count  of    drought J0J5 

Income  from  sources  within  or  without  United 
States,  tax  based  on  ;  allocation  or  apportion- 
ment    of     gross     income,     proposed     rule 

making 7997 

Investment      companies,      regulated;      proposed 

rule   making   . 8299 

Returns    and    payment    of    tax;    proposed    rule 

making,    hearing   .        8299 

Intoxicating    liquors.     See   Liquors,   distilled   spirltsi, 

etc. 
Liquors,  distilled  spirits,  etc.: 

Exci.se  taxes.     See  Kxci.se  tax  reg\ilations. 
liitoxicatmg    liquors,    labeling    and    advertising   of 
wine : 
Advertising  of   wine,   prohibited  statements,  re- 
strictions      77C0 

Customs  custody,  requirements  for  withdrawal 
from: 

Certificates  6f  origin' and  identity T700 

Label  approval  and  relea.se ~.    7700 

Labeling  requirements : 

Cleneral  requirements,  size  of  type .    7699 

Net  contents   7699 

Prohibited  practices 7699 

Standards  of  identity 7698 

Matches,  exci.se  taxes  on.     See  Exci.se  tax  regulations. 
Musical  instruments,  manufacturers  and  retailers  ex- 
cuse taxes  oi\,      Src  Exci.se  tax  reuulatinns. 
Phonographs,    records,    etc..    manufacturers   and   re- 
tailers excise  taxes  on.     See  Exci.se  tax  regula- 
tions. 
Pistols    and    revolvers,    excise    tax    on    sale    of.     See 

Exci.se  tax  regulations. 
Radio    and    television    sets,    manufactiirers   and    re- 
tailers exci.se   taxes  on.     See  Exci.sV  tax  regula- 
tions. 
Revolvers    and    pistols,    exci.se    tax    on    sale   of.     See 

P^xci.se  tax  regulations. 
Tax  conventions,  regulations  under.  Austria;  regula- 
tions   pursuant    to    income    tax    convention    be- 
tween   United    States    and    Republic    of   Austria. 

effective  on  and  after  January   1.   1957 7S41 

Trans{X)rtation  of  persons  and  property,  excise  taxes 
on.     See  Kxci.se  tax  regulations, 
INTERSTATE   COMMERCE   COMMISSION: 

Accounts,  uniform  system  of: 

Pipt>    line    companies,   carrier    property;    proposed 

rule  making  :  --| 

Accounts:     ^zeueral   • ^^ 

In:!.t  ructions ^^ 


fITCRSTATE  COMMERCE  COMMISSION— Continued 

i  Recounts,  uniform  system  of — Continued 

Water  carriers,  by  inland  and  coastal  waterways; 
proposed  rule  making: 

Balance  sheet  accoimts;  asset  and  liability 

Income  accounts;  credit  and  debit 

Instructions,   general 

Property  accounts;   credit  and  debit 

Transportation    exE>enses 

Sonds,  surety,  and  policies  of  insurance,  required  of 
certain    carriers.    See    Motor    carriers:     surety 
bonds, 
ptsbarment    proceedings,    notice    of.    See    Practice, 

rules  of. 
Explosives   and   other  dangerous   articles    (corrosive 
liquids,     gases,     flammable     liquids    and    solids, 
poisons,  etc.),  packing  and  transportation  of: 
Commodity  list  of  explosives  and  other  dangerous 
articles  containing  shipping  name  or  descrip- 
tion   

Rail  freight  carriers;  placards  on  cars 

Shippers,  regulations  applying  to;   preparation  of 
explosives    and    other   dangerous   articles    for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defi- 
nition and  preparation J. 

Compressed  gases,  certain;  definition  and  prep- 
aration   

Explosives,  certain;  definitions  and  preparation. _ 
Flammable  liquids,  certain;  definition  and  prep- 
aration   

Flammable  solids  and  oxidizing  materials,  cer- 
tain; definition  and  preparation 

Marking  and  labeling  explosives  and  other  dan- 
gerous articles 

Poisonous  articles,  certain;  definition  and  prep- 
aration   

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  highway, 

or  water 

Shipping  container  specifications: 

Bags,  cloth,  burlap  or  paper 

Carboys,  jugs  in  tubs,  and  rubber  drums 

Fiberboard  boxes,  drums,  and  mailing  tubes 

Inside  containers,   and   linings 

Metal    barrels,   dnmis,   kegs,   cases,    trunks   and 

boxes 

Tank  cars 

Wooden  barrels,  kegs,  boxes,  kit^s  and  drums 

Long-and-short-haul     cljarges.       See     Tariffs     and 

schedules. 
Idotor  carriers: 
Applications   for   operating   authority,   transfer  of 
operating  authority,  or  status  determination: 
Passenger  carriers,  lists  of  applicants.  7614,  7792. 
7975.    7976.    7977,    8148.   8149,   8150,   8377, 

Property  carriers,  lists  of  applicants 

7614.    7615,   7737,    7792,   7793.   7967,   7975, 
8139,   8148,   8149.   8371,   8377.  8378. 
Status  determination;   proceedings  to  determine 
whether   applicant  is   contract   or   common 

carrier 7609.  7611,  7791,  7793. 

7972,    7973.    7974,    7977.    8142,    8146,    8374. 

Transfer  proceedings 7617.  7690.  7752.  7795. 

7937.    7938,   8015,    8080,   8150,   8270.   8370, 
Commercial  zones: 

St,  Louis.  Mo  -East  St.  Louis,  111 '. 

Washington,  D.  C 

Explosives,  packing  and  transportation  of.    See  Ex- 
plosives, above. 
Household   goods,   transportation   of,   in   interstate 
or    foreign    commerce:     pooling     by    common 
carriers,    proposed    rule    making,    extension   of 

time 

Insurance.    Sec  Surety  bonds  and  policies  of  insur- 
ance. 

Routes,  alternate,  deviation  notices 

7794.  7967.  8138, 
Surety  bonds  and  policies  of  insurance,  or  other 
securities:   common  carriers,  cargo  insurance, 
exempt     commodities,     wrecked     or     disabled 

motor   vehicle*; 

Organization,  functions;  Bureau  of  Motor  Carriers.. 
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8207 
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8208 


7645 
7649 


7648 

7649 
7646 

7647 

7647 

7649 

7649 

7645 

7651 
7650 
7651 
7650 

7650 
7655 
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7793, 
8378 
7609, 

7977, 


7969. 
8376 
7936. 
8436 

8427 
7617 


7675 


7616, 
8380 


7851 
8167 


INTERSTATE  COMMERCE  COMMISSION— Continued 

PiE>e  line   companies,  uniform   system  of   accounts. 

See  Accoimts. 
Practice,  rules  of;  disbarment  proceedings,  notice  of, 

S.  Thomas  Bulfamonte 

Railroads : 

Car  service,-   St.  Louis  Southwestern  Railway  Co., 
authorization  to  operate  over  certain  trackage 

of  St.  Louis-San  FVancisco  Railway  Co 

Explosives,    packing    and    transportation   of.     See 

Explosives,  above. 
Rates  and  charges;  Idaho  intrastate  freight  rates 

and  charges;  investigation  and  hearing 

Routing  of  traffic,  rerouting;  authority  to  carriers 
to  reroute  or  divert  certain  traffic : 

New  York,  Ontario  and  Western  Railway 

Permsylvania  Railroad  Co 

Routes,     deviation     of,     or     rerouting.     See     Motor 

carriers;  Railroads. 
Surety  bonds  and  policies  of  insurance  required  of 

certain  carriers.    See  Motor  carriers. 
TaciflTs  .and  schedules;   long-and-short-haul  charges 
provision  of  section  4  (I).  Interstate  Commerce 

Act,  application  for  relief  from..^ 

7715,   7751,   7795,   7831,   7904.   7938.   8015. 
8150,  8167,  8222,  8381,  8414,  8437. 
Water  carriers;    uniform   system   of   accoiints.     See 
Accounts, 

J 

JUSTICE   DEPARTMENT: 

See  Alien  Property,  Office  of. 

Immigration  and  Naturalization  Service. 


LABOR   DEPARTMENT: 

See  Employees'  Compensation  Bureau. 
Employment  Security  Bureau. 
Public  Contracts  Division. 
Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU: 

Alaska: 

Anchorage  Land  OflSce,  new  address^ 

Chugach  and  Tongass  National  Forests.     See  Na- 
tional Forests,  below. 
Homesteads,  lands  opened  to  entry  for.    See  Home- 
steads, below. 
Mental  health  program,  lands  reserved  in  connec- 
tion with;  Gustaviis,  on  shore  of  Icy  Passage 

Mineral  lands: 

Lands  opened  to  mineral  entry.  Gustavus 

Mineral  leasing  laws  and  regulations  applicable 

to  Alaska:  proposed  rule  making 

Unsurveyed  lands,  description  of,  and  conflicting 
applications  for;    revocation.   proFKJsed   rtile 

making 

Small  tracts.    See  Small  tracts,  beimv. 
Wildlife  refuges.     See  Wildlife  refuges,  below. 
Withdrawal  of  lands  for  use  of  Federal  agencies, 
etc.     See  Withdrawals,  below. 
Homesteads,  lands  opened  to  entry  for: 
For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tracts. 

Alaska    :. 

California   

Colorado 

Nevada  

Utah 

Wyoming 

Mental  health  program.  Alaska.     See  Alaska. 
Mineral  lands  and  minerals: 
Alaska.     See  Alaska. 
Lands  opened  to  mineral  entry: 

Alaska;   Gustavus 

Colorado;  San  Miguel  County 

Nevada;    Churchill,    Clark,    Lander    and    Lyon 

Coimties    

Mineral  deposits  in  acquired  lands,  leasing  under 

Mineral  Leasing  Act;   proposed  rule  making: 

Leases  and  permits,  offers  and  applications  for; 

supplemental   information   required 

Offer  to  lease  and  issuance  of  lease 
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LAND  MANAGEMENT  BUREAU— Continued 

Mineral  lands  and  minerals — Continued 

Oil  and  gas  leases,  noncompetiLive;  proposed  rule 
making: 

Description   of   lands   in   offer 

Offer  to  lease  and  issuance  ot  lea^e 

National  forests,  lands  in: 
Alaska : 

Chugach    National    Forest,    lands   excluded    and 
restored    for    purchase    as    honicsites    iPLO 

1741) «5 

Tongass  National  Forest,  lands  excluded  and  re- 
stored    for    purchase     as     honiesites     >  PLO 

1741)     

Arizona,    Sitgreaves    National    F'orest,    administra- 
tive site;  proposed  withdrawal 

California: 

Klamath   National   Forest,   lands   restored    from 

Klamath  Reclamation  Project   .  .      

Los   Padres  National   Forest,   watershed    protec- 
tion, Ventura  Project;  proposed  withdrawal. 

correction    

Colorado : 

Roosevelt  National  Forest,  roadside  zones  <PLO 

1742)     

Routt    National    Forest,    recreation    area     (PLO 

1746)     

New  Mexico: 

Cibola    National    Forest:     exclusion    of    certain 

lands   fPLO   1719).  correction   'PLO   1743' 
Lincoln    National    Forest;    exclusion    of    certain 
lands  (PLO  1719) .  correction   (PLO  1743i^. 
South  Dakota.  Black  Hills  National  Poorest:   recre- 
ation areas,  ranger  stations,  etc.  'PLO  1744'    . 
Washington.  Colville  National  Forest;  winter  sport 

area   and    radio   relay   station    'PLO    1739  > 

Organization;    Anchorage,  Alaska.   Land  Office,   new 

address    

Power    projects,    lands    restored    from;    Utah,    power 

purposes,  northeast  of   Moab 

Reclamation  and  irrigation : 
First    form    reclamation    withdrawals.     See    main 

heading  Reclamation  Bureau. 
Reclamation  projects,  lands  restored  from : 

California,  Klamath  Project      

Montana,    Milk   River   Project   

South  Dakota.  Belle  Fourche  Project 

Wyoming.  Shoshone  Project  .. 

Rights-of-way,  for  highway  purposes;   Utali 

Small  tracts ;  _  - 

Classifications: 

Alaska.  No.    10;   amendment 

Nevada : 

No.  132;   amendment 

No.    164 

New  Mexico: 

No.   50 

No.  5L_    8001. 

Utah.  No    II-2;  am'.>ndment 

Lands  opened  for  lease  or  purchase  as  homesites. 
etc  .  under  Small  Tract  Act : 

Alaska 

California 

Colorado 

Nevada 7629. 

Now  Mexico _  8000 

Utah :__ 

Wyoming' 8111. 

TownsiDes.    .sale    of    lots;    California.    Point   of   Rocks 

and   Artzus  Townsites 

Wildlife  refuges; 

Alaska.  Aleutian  Islands  National  WiUilife  Refuse. 

addition  to;   proposed  withdrawal 
Colorado,     wildlife    management     purpo.sc.s.    Sixth 
Principal  Meridian:   proposed  withdrawal 
Withdrawals  of  lands  in  various  States,  fur  .specified 
uses  of  Federal  agencies,  etc.: 
Alaska:     . 

Air  Force  Department,  military  purpo.'^es: 

Chukchi  Sea-Cape  Krusenstern  area;  proposed 

withdrawal      , 

Homer    area.    TACAN    installation;    proposed 

withdrawal 

Indian  Mountain  site  (PLO  1748). "I" II.! 

Kalakaket  Cretk  communications  station  and 
Tatalina  Air  Force  Station  (PLO  1740' ___ 
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LAND   MANAGEMENT   BUREAU— Continued 

Air  Force  Department,  military  purpo.ses — Con. 
Uualakleet    area,    communications    site;    pro- 
posed withdrawal 

Unala.ska  Island,  in  Aleutian  Islands;  propos^ 

withdrawal,    amendment 

Alaska   Railroad,  dock   and  warehou.se   purpos^ 

Seward  area  (PLO  1745) 

Civil  Aeronautics  Admmi.slration.  airway  aids:  "" 

Fairbanks  area;  proposed  withdrawal 

Oustavus:   revoked  in  part " 

Fi.-^h  and  Wildlife  Service.  Bureau  of  Siwrt  FishI 
eries  and  Wildlife,  addition  to  Aleutian  Is- 
lands   National    Wildlife    Refuge;    proposed 

withdrawal 

Indian  Affairs  Bureau,  .school  reserves: 

Barrow  area,  proposed  withdrawal 

Scammon     Bay-Bering     Sea     area;     proposed 

withdrawal 

Land  Management  Bureau: 
Administrative  site,  Northway  Junction  (PLO 

1732) .  correction 

Recreat.on    purposes,    Slana    area;     proposed 

withdrawal 

Public  Roads  Bureau,  maintenance  and  adminis- 
trative depot  site,  Alaska  Highway,  mile  post 

1253;  proposed  withdrawal 

Arizona: 

Army  Department,  bombing  range,  in  connection 
with  WiUcox  Dry  Lake  Bombing  Range:  prior 
order  (PLO  127).  amendment  (PLO  1747) _. 
Eni'ineers.  Corps  of: 

Air  navigation  fan  marker.  Gila  and  Salt  River 

Meridian;  propo.sed  rule  making 

Flood  control  purposes.  Whitlow  Ranch  Reser- 
voir;  proposed   withdrawal 

Forest  Service.  Sitgreaves  National  Forest,  ad- 
ministrative site;  proposed  withdrawal 

National  Park  Service,  in  connection  with  pro- 
posed Fort  Bowie  National  Monument;  pro- 
posed withdrawal 

Public  Roads  Bureau,  right-of-way  for  Arizona 
Forest     highway     project.     Globe -Holbrook 

route:  proposed  withdrawal 

California: 

En"ineers.  Corps  of: 
Camp  Irwin.  San  Bernardino  County,  training 

program:    proposed   withdrawal 

Edwards  Air  Force  Base,  expansion  of.  Kern 

County;   proposed  withdrawal 

Lighthouse  purposes.  Bodega  Rock  and  Redding 
Rock:  prior  orders  (Executive  order  of  Janu- 
ary   26.     1867.    EO    2750)     revoked    in    part 

'PLO    1738' 

Reclamation  Bureau.  Los  Padres  National  Forest, 
watershed  protection,  Ventura  Project;  pro- 
posed withdrawal,  correction 

Colorado: 

Fish  and  Wildl'fe  Service,  for  use  by  Colorado 
Game  and  Fish  Department  for  wildlife  man- 

a'4('ment:   proposed  withdrawal 

Forest  Service: 

Roo.-evflt     National     Forest,     roadside    .zones 

'PIX3  1742) 

Routt   Natioiial   Forest,   recreation   area    (PLO 

1746) 

National  Park  Service,  recreation  purposes: 

Me.sa    Verde    National    Park;    proposed    with- 
drawal  

Sixth     Principal     Meridian;     proposed     with- 
drawal     ^ 

EJorida.  Fish  and  Wildlife  Service.  Bureau  of  Sport 
F'lstifMie.s  and  Wildlife,  exchange  purp>oses  un- 
der Public  Law  85-164.  Monroe  County;  tem- 
porary  withdrawal   __    

Idaho.  RcclamatKjn  Bureau,  reclamation  purposes, 
lands  in  Ada.  Canyon,  and  Owyhee  Counties; 

proposed   withdrawal 

Louisiana.  F^ngineers  Corp.s.  for  u.se  as  part  of 
Bayou    Bodcau    Dam    and    Reservoir    Project; 

proposed  withdrawal 

Nevada: 

Air  navigation  site  withdrawals: 

No.   10,  revocation  in  part 

No.  22,  revocation  m  part 
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|A||D  MANAGEMENT  BUREAU— Continued  Page 

^^    Air  navigation  site  withdrawals — Continued 

No.   120.  revocation  in  part 7629 

No.  234.  revocation  in  part 7629 

No.   245.   revocation   in   part 7629 

Civil  Aeronautics  Administration,  radio  facili- 
ties. Mount  Diablo  Meridian;  proposed  with- 
drawals       7771 

South  Dakota,  Forest  Service,  Black  Hills  National 
Forest,   recreation  areas,  ranger  stations,  etc. 

(PLO    1744) 7895 

Washington.  Forest  Service;  Colville  National  For- 
est winter  sport  area  and  radio  relay  station 
tPLO    1739) 7893 

M 

jUAJilTlME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD: 
Authority,    delegation   of.    from   Secretary  of   Com- 
merce: investment  of  contractor's  funds  pursuant 

to  Public  Law  85-637 7736 

Maritime  carriers,  regulations  affecting,  documenta- 
tion, transfer  or  charter  of  vessels;  citizenship 
declarations  by  owners  or  mortgagees  of  United 
States'  vessels,  Form  MA-4562.  declaration  of  of- 
ficer of  incorporated  company 7702 

Trade  route.  United  States  foreign,  conclusions  and 
determinations  under  Merchant  Marine  Act, 
1936.  regarding  essentiality  and  service  require- 
ments; No.  6.  U.  S.  North  Atlantic,  Scandinavia 

and    Baltic 8213 

Transportation  agreements;  approval,  hearings,  etc.: 
American  Great  Lakes-Mediterranean  Eastbound 

Freight  Conference,  member  lines 7999 

American   Pioneer   Line 7999 

American   President   Lines.   Ltd 7864 

Calcutta  U.  S.  A.  conference,  member  lines 7679 

Hanseatic-Vassa  Line,  joint  service 7606 

India.     Pakistan,     Ceylon    and     Burma    Outward 

Freight  Conference,  member  lines 7679 

Isthmian  Lines.  Inc 8264 

Kirsten.    A o 7999 

Los  Angeles.  City  of 7864 

Matson  Navigation  Co 8264 

Matson  Orient  Line.  Inc 8264 

Mediterranean-U.   S.   A.   Great   Lakes  Westbound 

Conference,  member  lines 8074 

Nederlandsch-Amerikaansche.   N.   V.   Stoomvaart- 

Maatschappij   (Holland-America  Line) 7999 

Pacific  Far  East  Line.  Inc 7999 

Rederiaktiebolaget  Nordsjernan 7606 

Royal   Mail   Lines.  Ltd 7999 

Sartori   and  Berger 7999 

South    Atlantic    Steamship    Conference,    member 

lines    8000 

States  Marine  Corp  of  Delaware 8264 

States  Marine  Lines,  joint  service 7606 

United    States    Great    Lakes-Bordeaux  Hamburg 

Range  Eastbound  Conference,  member  lines..     7678 
United     States     Great     Lakes-Bordeaux  Hamburg 

Range  Westbound  Conference,  member  lines. _     7678 
United  States  Lines  Co.  (American  Pioneer  Line)  ._     7999 
MEDICAL    CARE,    certain    veterans    residing    in    the 

Philippines  (Letter  of  June  18,  1958) 7597 

MINES   BUREAU: 
Coal  analyses  for  1\on-Federal  applicants,  schedule 

of  fees 7909 

MUTUAL  SECURITY  ACT  OF  1954.  certain  functipns 
under;  exemption  from  specified  laws  (Executive 
Order   10784) 7691 

N 

NATIONAL   AERONAUTICS   AND   SPACE   ADMINIS- 
TRATION: 
Space  activities:  transfer  of  functions  from  Defense 

Department   (Executive  Order  10783 » 7643 

RATIONAL  FARM-CITY  WEEK,   1958    (Proclamation 

3262) 8083 

80000—58 3 
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NATIONAL  LABOR  RELATIONS  BOARD: 
Rules  and  regulations,  series  7;   records  and  infor- 
mation __; 8203 

NATIONAL  PARK  SERVICE: 

Authority,  delegation  of.  by  Director  to  various 
chiefs.  Desigri  and  Construction  Divisions;  engi- 
neering, architectural  and  landscape  services  in 
connection  with  construction  programs 7711 

National  parks.  Grand  Teton  National  Park;  camp- 
ing, fishing,  house  trailers,  speed  of  vehicles, 
proE)Osed  rule  making 7729 

NAVY   DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations, 
designation    in    coordination    with    Navy.     See 
main  heading  Civil  Aeronautics  Administration. 
Transportaton : 
Household   goods  of   uniformed  persoimel.  trans- 
portation of,  by  motor  van  carriers;  Defense 

Department  regulation 8335 

Transportation  and -p.ccommodations  of  military 
personnel,  their  ^pendents,  civilian  employees 
and  their  dependents,  when  traveling  via  com- 
mercial, government  or  private  transportation, 
policy  governing;  Defense  Department  regu- 
lation      8336 


PATENT     COMPENSATION      BOARD.     See     Atomic 
Energy  Commission. 

PATENT  OFFICE,  COMMERCE   DEPARTMENT: 
Appeals  in  trademark  cases.     See  Trademark  cases. 
Trademark  cases: 

Appeals.     See  Forms;  Rules  of  practice. 
Forms: 
Inter  partes  appeal  to  Commissioner,  cancella- 
tion      7850 

Ex  parte  appeal  from  Examiner  of  Trademarks 

to  Trademark  Trial  and  Appeal  Board 7850 

Rules  of  practice:  . 

Appeals ^*. 7850 

Applications  for  registration: 

Amendment,  to  change  to  different  register 7848 

Cancellation,  notice  of  filing'  of  petition 7848 

Drawings,   transmission   of 7848 

Examination;  suspension  of  action  by  Patent 

Office    _* 7848 

Interferences   7848 

Opposition,  institution  of 7848 

Requirements  and  general  information 7847 

Written  application 7847 

Attorneys  and  agents,  representation  by 7847 

Cancellation  for  failure  to  file  affidavit  during 

sixth  year 7850 

Classification  of  goods  and  services,  plurality __    7848 

Correction,   disclaimer,   etc 7850 

Inter  partes  proceedings;  procedure 7848.  7849,  7850' 

Petition  to  Commissioner 7850 

Term  and  renewal;  refusal  of  renewal 7850 

PHILIPPINES;  aid  for  medical  care  of  certain  veterans 

(Letter  of  June  18,  1958) 7597 

POST   OFFICE   DEPARTMENT: 

Authority,   delegation   of,  from  Postmaster  General        , 
to  various  officials: 
See  also  Organization. 

Bureau  of  Facilities  Assistant  Postmaster  Gren- 
eral.  Director  of  Supplies,  and  Chief  of  Pro- 
curement; contracts  for  rehabilitation  of  Chi- 
cago main  post  office 7676 

Board  of  Contract  Appeals: 

Establishment   and   duties 8162 

Procedure,  rules  of : 8159 

Domestic  post  office  services : 

Classification  and  rates:  classes  of  mail  matter: 
Fourth-class  mail,  schedule  of  proposed  increase 

in  rates,  and  other  reformations 7711 

Third  class,  weight  and  size  limitations 7671 

Collection  and  delivery: 

Service  in  post  offices,  post  office  boxes : 

Payment  of  box  rent 7672 

Refund  of  box  rent ^ 7672 

Rental  rates— 7671 
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POST   OFFICE   DEPARTMENT — ConJinued 

Domestic  post  office  services — Continued 
Collection  and  delivery — Continued 

Undeliverable  mail,  proposed  rule  makinr' 

Notice    to   sender    on    third   and    fourtli   class 
mail: 

Conditions 

Mail   to  be  marked 

Treatment  by  clasM'-s: 

Controlled  circulation  publications 

Second  class  mail 

Pa*;  tape  : 

Postage  stamps  (ndhesivet;  use  of  stamps 

Prepayment  and  refunds;   postage  payment 

Special  mall  services 

Certified    mail;    mailing,    payment    of    fees    and 

postage  

Special  handling   fees 

Wrapping  and  maihnt?  instructions;  matter  mail- 
able under  si.>ecial  rules: 
Airmail,    certain    matter   excludable    from   ship- 
ment by;    rescission  of  proposed  rule  mak- 
ing  

Swl tchbl ade  knives 

International  mail: 

Rates  and  conditions;   parcel  i>ost.  chart  of  rates 
and  malliriK'  conditions,  insurance  available; 

New  Guinea  territory 

Papua  

Special  services;  insurance,  limits  of.  list  of  coun- 
tries, additions: 

New  Guinea  territory 

Papua  

Organization,    functions,    etc  :     Board    of    Contract 

Appeals,  establishment  and  duties 

Procedures  of  Department;  Board  of  Contract  Ap- 
peals, rules  of  procedure  for,  purposes,  member- 
ship, authority,  etc 

PRESIDENT,   THE: 

Executive  orders,  proclamations,  etc.  Src  Presi- 
dential documents. 

PRESIDENTIAL    DOCUMENTS: 

Advanced  Research  Projects  Apency;  space  activities, 
tran.sfer  of  functions  to  National  Aeronautics  and 

Space  Administration  lEO  10783> 

Air  Force  Department;  space  activities,  transfer  of 
functions  to  National  Aeronautics  and  Space  Ad- 
ministration   (EO   10783) 

Armed  forces;  medical  care  for  veterans  residing'  in 

the  Philippines  'Letter  of  June  18,  1958>    

BudRet  Bureau;  medical  care  for  certain  veterans  re- 
siding In  the  Philippines,  approval  of  regula- 
tions  (Letter  of  June   18.   1958) 

Columbus  Day.  1958  iProc.  3259) 

Commerce  Department;  President's  Council  on  Youth 

Fitness,  representation  on  (EO  10785)  ,. 
Contract  with  Philippine  Republic  fur  care  of  certain 

veterans  (Letter  of  June  18,  1958) 

E>ays  of  observance : 

Columbus  Day,   1958   <Proc.  3259> 

Farm-City  Week.  National.  1958  (Proc.  3L*62  >    .  ,_ 
Pulaski's    (General)     Memorial    Dav.    1958     'Proc 

3260)     

"Veterans  Day.  1958  (Proc.  3261> ..     .' 

■Visit    the    United    States    of    America    Year.    1960 

'Proc.   3258' 

Defense  Department: 

Sre  also  Air  Force  Department. 

Space  activities;  transfer  of  functions  to  National 
Aeronautics    and    Space    Administration    (EO 

10783)   

Parm-Clty  Week.  National.    1958    'Proc.  3262) 

HousinR    and    Home    Finance    Afency;     President's 
Council    on    Youth    Fitne.ss,    representali(jn    on 

lEO  10785) 

Medical  care  for  certain  veterans  residln^'  in  the  Phil- 
ippines  (Letter  of  June  18.   1958^ 

MutuaJ  Security  Act  of  1954.  certain  functions  under; 

exemption  from  .specified  laws  'EO  10784) 
National     Aeronautics     and     Space     Administration; 
space  activities,   tran.-fer  of  functions  from  D.- 
Itiisc  DcpuUmciit  ^LO  1078J  ) 
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PRESIDENTIAL   DOCUMENTS— Continued 

National  Farm-City  Week,  1958  <Proc.  3262) 

Philippines;  aid  for  medical  care  of  certain  veteraoi 
•  Letter  of  June  18,  1958' 

Presidents  Council  on  Youth  Fitness;  change 'to 
memb<'rship  (EG  10785) 

Pulaski's  (General'  Memorial  Day,  1958  ' Proc."326d7" 

Research  and  development,  funds  for;  transfer  to 
National  Aeronautics  and  Space  Administration 
'EO  10783) 

Satellite  project  VANGUARD;  transfer  from  Defense 
Department  to  National  Aeronautics  and  Space 
Administration  (EO  10783) 

Space  activities;  transfer  of  functions  from  Defense 
Department  to  National  Aeronautics  and  Space 
Administration   ( EO  10783)    

State  LH^partment;  aid  to  Philippines  for  veterana* 
medical  care,  negotiaiions  (Letter  of  June  18 
1958' 

Treasury  Department;  appropriations  for  space  "acti- 
vities transferred  from  Dt>fense  Department  to 
National  Aeronautics  and  Space  Administration 
'EO  10783' 

VANGUARD  saUllite  project;  transfer  from  Defeiiae 
Department  to  National  Aeronautics  and  Space 
Administration  (EO  10783> 

Veter;ms,  In  the  Philippines,  medical' care  for  (Letter 
of  Jun--  18.  1958) 

Veterans  Administration;  medical  care  of  certain 
veterans  residing  in  the  Philippines,  authority 
respecting  'Letter  of  June  18,  1958) 

■Veterans  Day,  1958  (Proc   3261) ""3 

Visit  the  United  States  of  America  Year,  1960  (Proc" 
3258'     _! 

Waiver  of  certain  functions  under  Mutual  Security 
Act  of  1954  from  sfx-cifled  laws  (EO  10784) 

Youth    Filne.'is,    President's   Council    on;    change   La 

membership  (EO  10785' 

PRESIDENT'S      COUNCIL     ON      YOUTH      FITNESS; 
change  in  membership  (Executive  Order  10785) ..I 
PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 

General  reculations;  overtime 

PUBLIC    HEALTH    SERVICE: 

Water  Pollution  Control  Act.  promulgation  of  "Fed- 
eral Shares"  un(Jer;  list  of  percentages; 

Interstate  agencies 7678, 

States,  t^'rritories  and  iX)sse.si,ions 7678i 

PUBLIC    HOUSING   ADMINISTRATION: 

Organization,  delerrations  of  authority,  etc.;  San 
Francisco  Regional  Office,  rielepation  of  authority 
respectint;  attestation  and  certification  of  docu- 
ments, etc 

PULASKI  S    GFNERAL)  MEMORIAL  DAY,  1958  (Proc- 
lamation   3260' 
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RECLAMATION    BUREAU: 
Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
First  form  withdrawal.     5(V' Witlidrawals. 
Withdrawals:   fir'-t   form  withdrawals  and  or  revo- 
cation   of    withdrawal    of    lands    for    various 
proJe(-ts:  ^ 

California  ;  Klamath  Project 

Idaho: 

Boi.se  Project 

Little  Wood  Project 

Minidoka  Project « 

Montana; 

Milk  River  Project 

Mi.ssouri  River  Basin  Project 

South  Dakota;  Belle  Fourche  Project 

Utah:  Vernal  Unit,  Central  Utah  Project 

Wyommv, ;   Shoshone  Project 

RESEARCH  AND  DEVELOPMENT,  funds  for;  transfer 
to  National  Aeronautics  and  Space  Administration 
(Executive  Order  10783; 


7605 

8401 
8401 
8361 

8400 
7825 
8401 
7864 
8137 


7643 


s 

g^TELLITE  PROJECT  VANGUARD;  transfer  from  De-     Page 
fense    Departn-vent    to    National    Aeronautics    and 

•  Space  Administration  (Executive  Order  10783) 7643 

ggCRE^  SERVICE.     See  Treasury  Department. 
SECURITIES  AND   EXCHANGE  COMMISSION: 
Hearings,  see  list  at  end  of  this  agency. 
public  Utility  Holding  Company  Act  of  1935;  exemp- 
tion from  registration  of  small  holding  company 

systems,  postponement  of  rescission 

Rules  of  practice;  filing  papers,  public  information, 
reproduction    of    documents,    and    certification 

,     charges 

5^urlties  Exchange  Act  of  1934: 
Exemption  of  certain  securities  from  section  15  (a) ; 

specialist's  block  purchases  and  sales 

Stabilizing  activities,  certain,  preservation  of  rec- 
ords and  reports;  reixjrts  of  significant  trans- 
actions, exteiision  of  time  to  file  comments 

Hearings,   etc.: 

Amber  Oil  Co.  Inc 

Ambrosia  Minerals.  Inc 

American  Electric  Power  Co.  Inc 8011, 

American  Research  and  Development  Corp 

Andes  Cooper  Mining  Co 

Arizona  Aviation  and  Missile  Corp 

Arkansas  F\iel  Oil  Corp 

Arliss  Plastics  Corp 

Atlas  Corp 

Central  Public  Utility  Corp 

Cities  Service  Co 7715. 

Colonial  Fund,  Inc 

Columbia  Gas  System,  Inc 8165, 

Connecticut  Fiduciaries  Fund,  Inc 

Consolidated  Natural  Gas  Co..  et  al 

.-  Cornucopia  Gold  Mines 7731.  8009, 

Deere  k  Co.  (Delaware) 

Electronics  Industries,  Inc 

Forest  Grove  Homebuilders  &  Investors,  Inc 

Fundamental  Investors,  Inc 

General  Public  Utilities  Corp 7871, 

Georgia-Pacific    Corp 

Gimbel  Bros.,  Inc 

Hidden  Splendor  Mining  Co 

Indiana  &  Michigan  Electric  Co 

Insured  Accounts  Fund 

Investors  Fund  Series  "A",  '  B".  and    "C"  Trusts 

Jersey  Central  Power  &  Light  Co 

Lisbon  Uranium  Corp 

Manufacturers  Light  and  Heat  Co 

Midwestern  Instruments,  Inc 

Mountain  Mesa  Uranium  Corp 

National  Steel  Corp 

Ohio  Power  Co 

Ohio  Valley  Gas  Co 

Porto  Rico  Gas  &  Coke  Co 

Radium  King  Mines,  Inc 

Rapid-America  Corp 

Rio  de  Oro  Uranium  Mines.  Inc 

St.  Louis  Southwestern  Railway  Co 

Seaboard  Air  Line  Railroad  Co 

Seneca  Light  and  Power  Co 

Spreckles    Companies 

Standard  Shares,  Inc 

Surety  Oil  Co 

Universal  Securities.  Inc 

Van  Strum  &  Towne  Stock  Fund,  Inc 

West  Texas   Utilities  Co.   and  Central   and  South 

West   Corp .*_ 

Western  Lead  Products  Co 

SMALL  BUSINESS  ADMINISTRATION: 

Authority,  delegations  of : 
By  Administrator,  to  various  officials: 
Deputy      Administrator      for      Administration: 
amendment  of  prior  delegation  with  respect 

to  authority  of  Administrator 8435 

Deputy  Administrator  for  Financial  Assistance; 
amendment  of  prior  delegation  with  respect 

to  authority  of  Administrator 8435 

Deputy  Administrator  for  Procurement  and  Tech- 
nical Assistance: 
Actions  pertaining  to  Small  Business  Certifi- 
cates, deletion 8223 


7698 


7643 


8097 


7770 

8010 

8369 

8013 

7871 

8014 

7786 

7903 

8223 

8323 

8011 

7903 

7935 

8369 

8013 

7689 

8322 

7689 

8165 

8009 

8436 

8080 

7688 

7872 

8323 

8013 

7872 

7902 

8080 

8323 

8369 

7871 

8323 

7786 

8011 

8369 

8011 

8323 

8322 

8323 

8014 

7786 

8011 

7714 

7689 

8166 

8012 

8013 

7715 
7935 


SMALL  BUSINESS  ADMINISTRATION — Continued  **««« 

Deputy  Administrator,  etc. — Continued 

Amendment  of  prior  delegation  with  respect  to 

authority  of  Administrator 8435 

Director.   Office  of  Economic   Adviser;   financial 

and  administrative  matters 8223 

Regional  Directors;  amendment  of  prior  delega- 
tion with  respect  to  authority  of  Adminis- 
trator  " 8435 

By  Regional  Directors,  to  certain  officials: 
Region  IV: 

Branch  Manager,  Washington,  D.  C.  Branch 
Office;  financial  assistance,  procurement 
and  technical  assistance  and  administra- 
tive functions 8381 

Manager,  Disaster  Field  Office,  Wilmtng1x)n, 
N.  C;  financial  assistance  and  admin- 
istrative functions 8016 

Region    VII.    to   Manager,   Disaster  Field   Office. 

Joliet,  111.;  rescission 8223 

Disaster  areas,  declaration  of,  and  notice  respecting 
applications  for  loans: 

California 8223 

Michigan 7639 

North  Carolina 8016 

South  Carolina 7935 

Texas 7787.  7831 

Investment  companies,  small  business;  proposed  rule 

making 8351 

Loans: 

Disaster  loans.    See  Disaster  areas. 

State  and  local  development  companies,  loans  to; 

policy,  definitions,  procedures 7696.8051 

Small  business  investment  comi>anieS,  proposed  rule 

making 8351 

Small  business  size  standards;  determination  of  small 
business  for  Goverrunent  procurement,  status  of 
nonmanufacturer    7622 

SOUTHWESTERN   POWER   ADMINISTRATION: 

Authority,  delegation  of,  by  Administrator,  to  cer- 
tain employees ;  open  market  field  purchases  not 

to  exceed  $500 7826 

SPACE  ACTIVITIES;  transfer  of  functions  from  De- 
fense Department  to  National  Aeronautics  and 
Space  Administration  (Executive  Order  10783) 7643 

STATE   DEPARTMENT: 
Foreign  duty  of  Federal  personnel;  additional  com-  / 
pensation  in  foreign  areas,  designation  of  differ- 
ential posts  within  various  countries,  lists,  addi- 
tions and  deletions: 

Bahamas 1 8249 

Dominican  Republic ' 8249 

Ethiopia 8249 

Haiti 8249 

India    8249 

Panama   8249 

Ryukus 8249 

Tanganyika    8249 

Philippines;  aid  for  veterans'  medical  care,  negotia- 
tions  (Letter  of  June  18,  1958) 7597 

Visas;    documentation   of   immigrants   under   Immi- 
gration and  Nationality  Act: 
Application  for  immigrant  visa,  form  and  content 

of -* 7759 

Definitions;  form  FS-256 7758 

Issuance  of  immigrant  visas,  procedure;  insertion 

of  pertinent  data 7759 

'  T 

TARIFF   COMMISSION:  \ 

Investigations  of  imports  under  Tariff  Act  of  1930, 


iron  ore. 


7715 


TREASURY   DEPARTMENT: 

See  Coast  Guard.                                                         * 
CiLstoms  Bureau. 
Internal  Revenue  Service. 
Accounts   Bureau ;    surety   companies   acceptable   on 
Federal  bonds,  and  reinsuring  companies,  certifi- 
cates of  authority  issued  to,  and  termination  of 
authority: 
Car  and  General  Insurance  Corp.,  Ltd.,  termina- 
tion of  authority 7772 
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TREASURY   DEPARTMENT— Continued  P'^e^ 

Accounts  Bureau;  surety  companies  acceptablt" — Con. 

Munich  Rein.surance   Co 7830 

Stuyvesant  Insurance  Co 7831 

Aluminum  foil  from  certain  countries,  sale  uf  m 
United  States,  determination  pursuant  to  Aiiti- 
dumpiiiK  Act  of   19121,  no  sales  at  less   than   fair 

value ..  82G5 

AntidumpniK  Act  of  I'JL'l,  determinations  of  s»  i  reiaiy 
pursuant  to:  no  sales  at  less  than  fair  valur: 
Sec    also    Onuinization,    delet-.;atioiu>    uf    autiiority: 
Customs  Bureau. 

Aluminum  foil  from  certain  countries ._      fi2r;,S 

Fire  hose,  unlined  linen,  from  United  Kln^;d()In      _      B^f.f) 

Siilmon.  canned  pink,  from  Canada .._     82G5 

Appropriations  for  space  activities  transferied  from 
Dt'fense  Department  to  National  Aeronautics  and 
Space  Administrafion  (Executive  Order  l(i7H;ii._  7G43 
Attorneys  and  ai;ents.  practice  of,  before  Internal 
Revenue  S<'rvice;  authority  to  practice,  duties 
and    restrictions,    disciplinary    proceedm;;,,    etc  . 

proposed  rule  makiiu', 7702,8427 

Authority,  delefuition   of.      Sec  Onuuiization.   drle;ai- 

tions  of  authority. 
Bills.  Treiusury,    Sec  Public  Debt  Bureau. 
Claims  retiulations: 

Small  Claims  Act :  peneral 7702 

Tort  Claims  Act.  Fwieral:   exclusions        ,      .^      _    _     7701 
Fire    ho.se,    unlined    linen,    from    United    Kui'dom: 
determination   pursuant    to  Antidumpm,;    .Act  of 

1921,  no  sales  at  less  than  fair  value -_     82G,'J 

Fiscal  Service.    See  Public  I>'bt  Bureau. 
Notes,  1  reasury.    See  Public  rx-bt  Bureau. 
OrKanization,    deleRations    of    authority,    et^^  :    from 
Secretary   of  Treasury   to  various  officials: 
Coa.st  Guard,  Commandant: 

Federal  Boatinj,'  Act  of  -JOSS,  functions  under: 
promotion    of    boatiru-;    safety    on    nav.i;ab;e 

waters     

Reserve  Officer  Personnel  Act.  funct:<ins  per- 
tainiiiL;   to   maximum   a;',e.s   for   rett'iitioii    ;n 

active    status 

Customs  Burgau,   C(jmmi.ssa)ner :    function   of    pub- 
lishini;  notice  in  Fkoeral  Rfgistkr  as  re(iii;it>d 

by  Antidumpin!-!  Act  of   lit21__      .    . 

Internal    Revenue   Bureau:    desMn.ition   of   D-'piuy 
C\)mmi.ssiuner  as  Artin  '  Comtnis-Muncr  '.v;!li  au- 
thority to  perform  function.-  of  Coniin..-   ;-a.i  r   . 
Secret  Service: 

Actmu'  Chief,  authority  of  various  officials  to  art 
,  n.s.  and  order  of  succession 

Enemy  attack:  aufhoi;ty  of  all  Sp>H':,il  .A  ■>•!;'  , 
m  Charee.  field  oflice.s  incliidin--  Wlnti'  H  >um' 
Detail,  to  jK'rfi)rm  functions  of  Chiet,  ."-^'Ciet 

.'Service,  and  S<'tretary  of  Trea-^ury 

Public  Det)t  Bureau: 

Bills.  Trea.'^urv,  219-day  ofT<M-inft  of    _  .  _  .,    

Notes,  Treasury.  Series  B   l!);")!).   ;r  _.   percent 
Salmon,   canned   pink,   from   Canada.    dftcMii.!;  i' ii-ii 
pur,-.uant  to  Antidumpm.;  Act  ot   1921,  nu  .'-.ilr.s  at 

le.ss  than  fair  value .    .. _ 

Secr(^t  Service.  See  O:  t-iaiu/ation,  delcL'.itions  oi  au- 
thority. 


7G05 
8401 
7tJ2H 
7711 
773.-) 


773: 

7G2: 
7G2'; 


!2C5 


VANGUARD  SATF:I.LITF  PRO.IECT:  tran-f<r  from 
LX'feii.se  Department  to  National  Aeinn.iti;  ir^  and 
Space    Administration    'Executive    Ord(u-    l(r,8:ii._.     7G43 

VETERANS,   in  th.e  Philippinrs.  medical  care  for   'l.-.'t- 

ter  of  June    18,    1958' 7597 


VETERANS  ADMINISTRATION: 

Attorneys:    r>'partment  of  Veteran.s  Benefits.  Chief 

Attorn»>ys.  introduction    '_ 

Claims,  veterans'  claims,  requirements  for  submission 
of  evidence:  value  of  service  records  for  evidence 

of    disclKirpe . 

Medical  care  of  ctutam  veterans  residing  in  the  Pljul 
ippmes.    authority    respecting     'Letter    of    June 

18,    19:)K'       ,.  .  _       

Servicemen's    Readjustment   Act    of    1944:    Title "lEL 
loan  guaranty,  right  of  Administiator  to  refuw 

to  apprai.sf   residential  properties 

VETERANS  DAY.    1958    'Proclamation   3261) " 

VISIT   THE   UNITED   STATES  OF  AMERICA  YEAR 
1960    'Proclamation   3258) . ^ 

VOCATIONAL    REHABILITATION,    OFFICE    OF: 

State   allotment   percentages,   promulgation  of;   cor- 


rection 


am 

TttT 

aon 

7194 


w 

WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT: 

Agriculture,   processing  of  agricultural  commodities, 

and  related  subjecUs:  cotton,  compressing  of .' 

American  Samoa:   wage  order  procedure,  petitlonsll 

Certificates,    special,   i-ssuance    to   various    industiiw! 

companies,     etc.     See    Learners;     Puerto    Rico; 

Student  workers. 

Learners;   employment  at  below  minimum  wages: 

Certificates,    special    learner,    issuance    to    various 

mdustru  s    7539,  7717^ 

Various  industries,   apparel  mdastry 

Puerto  Rico: 

Certificates,  si)ecial  learner,  for  employment  of  per- 
sons  at    submmimum   wage   rates,   issuance  to 

various  mdu.'^tnes 7640.7718,8016, 

Homeworkeis: 

In  fabric  and  leather  glove,  art  linens,  children's 
dre>.'<.  women's  and  children's  underwear, 
etc  ,   ip.'iu  tras;    increase   in   minimum  piece 

rates  pi'iiposed    

In  indu.-ti  us  other  than  needle  work: 

M.nimwm    piece   lat-es   pie.scribed    by   Admlnls- 

tratnr    _ .       .  .    _  _    ,     

adopted    by   employers;    deletion.. 
orders  for  workers  m   various  in- 


•119 
8055 


Mil;: 
C 


r.ii ' 
u  a: 


et  I  oleum,   rublx  r,   and   related   prod- 


Piecr 
:mum 
das'  1  a  .- 
hemica!, 

uct.       ._ 

Fo'ci   and   lel.ited   pl'Kiucts 

Lumber  aiid  Wood  products      _.      

I'a;a':-,  papt  r  jn  ociucts.  piintmi',  and  publishing.. 
Sh(..K>  irati.utactui  ing  and  allied  industries;   revo- 
cation     . _     

\Vaj-.:e  ordt  !■  procedure;   petitions . 

Sarr.oa.  Ame:  uaii.     See  American  Samoa. 
St'ader.t-woi  ke;  s,     employment     at    below    minimum 
\\.iL;e.s    eai    [..lit    tar.e    basis    in    siiops    owned    by 
ediKMtioM.il    institutions;    special   certificates,  is- 
suance   (if      . 7641, 

Viri'in  IsI.iiKis,   \>.a:-(>  order  procedure,  petitions 

\Va;-'e      ord<'r      ru'K'eciuie      See     American      Samoa; 
i'uerto  liico,  Virgin  Islands.' 


YOUTH     FITNESS,     PRESIDENT'S     COUNCIL     ON; 
cliange  m  membership   (E.xecutive  Order  10785)  __ 


M41 
77M 


9042 


8111 


8395 
83M 


8424 
8425 
8425 
8425 

8396 
8055 


7719 
8055 


8085 
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ipter  I 

J258    

J259    

3260    

1261    — 

S262    — 

ipter  11     K\rcutive  orders'  : 
Jan.    -G.     i'^''"     'revoked    m 

part  by  I'L(  )  r:.-..-    

3750  ircvuk'd  ni  jMit  by  PLC.) 

1738'     -  

5326  isee 
10519 

10784'    
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10785'     

10783    

10784    
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ments   ot  •;«■!■    than    proda- 
mation.s  and   I. 
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ipt<»r  I: 
Part  2 

2.112 

Part  6: 

6.128 

6  147   -.-    - 
6302 

6.303    

6.304    

6323    

6.328 

6333    

6337    

6.342 

6.363 

Part   12    

Part  2n: 

25  11    

25  54    

25.251    

25.273      ... 
lapter  III : 
Part  32.5; 

325.11   

LE  6 

ipter  III; 
Part  306; 

306  4   

Part  331 : 

331  17    _._ 
Part  372; 

372  123   -- 

372  124   _- 

372  127    ._ 

372.128   -- 

372  142    .. 

372  143    -. 

372  144    -_ 

372.162   .. 
Part  375: 

375  3 

375.7 

375.8 

ipter  IV: 
Part  421: 

421.3010  _ 
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7619 
7833 
7833 
8083 
8083 


7701 

7701 
7701 

7601 
7643 

8085 
7643 
7691 
8U85 


7835,  7C*07 


7619, 


8329 
841.5 
7979 
76,19 
8415 
7873 
8329 
8019 
7939 
7665 
7873 


760  1 
7'iiil 


7979 

7873 
7873 
7873 
7874 
7875 
7875 
7876 
7875 

7875 
7875 
7875 


8043 


TITLE  6 — Continued 

Chaptc;-  IV Contmuf-d 

Pa:!  42'.   C'laiUniu-d 

421  5!>46  

421  '.-.'.'-■.i    

421  :0!H6 

421  :n28 

421  3131  

421  3236  ... 

421  33:^7  

421  3386  

421  3486  

421  3803  

421  :^805  

421  38'i7  

421  3808  

Part  427; 

427  914  

Part  443 

■■43  1410  

443;  1447  

Pari  44  6 

446  1023  446.1035  _. 

Part  484  ■ 

484  lO.'i  

484  106  --- 

484  108  

484  1  16  

484  126  _.  

484  127  

484  151  

Part  485; 

485  156  

485  158  --  

485  165  

485  169  

485  185  

diaiit.T  V; 

Pa:-t  5"1  

Part  5f'3  __  

Part  ".18 

5i8  581-518  592 


7fiol 

7601 

8219 

83129 

TITLE  7 

Chapti  r  r 
Pan  4t; 

46  14  -.^ 
Pari  51  . 

51.21  _.  

51  3170  51  3183 
Part  55; 


ides 


.__  82C9 


55  70 


■ulrs 


Pari  70 
Pre::. 
70,142 

Pan  81  ; 

Prop'i'-cd  rules 

Part  101: 

101  2  

101  16  

101  23  

101.38  

101  47  

101.48  

101.49 

101.57 

101.58 

101.70 

101.71  

101  72-101.73  . 
101.79 


r(}    i-ules 


Fut'e 


7876 
7H76 
7H76 
7981 
7981 
8261 
7621 
7875 
8085 
8383 
8383 
8383 
8385 

8085 

8085 
8086 

8169 

7905 
7905 
7905 
7905 
7907 
7907 
7907 

7981 
7981 
7981 
7981 
7877 

7986 
7982 

7939 


7797 

8210 
8043 
8415 

7603 
8173 

7603 
8173 

8008 

7797 
7797 
7799 
7799 
7799 
7799 
7799 
7799 
7799 
7799 
7799 
7799 
7799 


ITLE  7 — Continued 

C".ba;)tcr  III: 
I'a:t  301  ; 

3iil.l3  

3U1.13-2  

301.13-14 

301  45  8178. 

301  45-3  

3ni  45-12  

301  48  8178, 

301.48-3  

301.48-10  

8178.  8179, 


301.52  

301.52-1  

301.52-3  

301.52-4  

301.63  

301.64  8178,  8179, 

301  64-1  

301.64-3  

301.64-4 

301.72  8178 

301  72-3  8178 

301.72-10  

301.76  8179, 

301.76-2a  

301.76-3  

301  76-10  

301  77  

301,77-3  

301.77-9 

301  78  

301  78-3  

301.78-9 

301.79 8179, 

301  79-3  

301.79-4 

301.80 8179, 

301.80-3  

301.80-4  . 

301.81  8179, 

301.81-1  


8179 

8178 

8179 

8178 


301,81-3 

301,81-4  

Part  319: 

Propn<;cd  rules 

319,37-18a 

319,37-25  

Part  320: 

320.3  .---' 

320.10  

Part  324 

Part  330 

330  210a  

330  300a  

CliapK^r  VII: 

Pai-t  719: 

719.8  

719,10  

719.12  

Part  722: 

722,201-722,203 
722,211-722.233 
722.251-722.253 

Part  723: 

723.836  

723.877  

723.880  

723.887  

723.1020  

723.1026  

Part  725: 

725.1020  

725.1021  
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8104 
7877 
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8173 
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7693 
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7665 
8385 
7986 

7877 
7877 
7877 
7877 
7878 
7878 

7878 
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TITLE    7 — Continued 

V.i'^p 

Clia[)t«'r  VII — Continued 

Part  723— CoiitiMued 

725.10L'3 

.     7878 

72.S,10L'f;   

7H78 

725  1027       .    .._ 

7878 

Part  72;?: 

727  947    

.      759'.) 

727  1020    

7879 

727  1023    

7879 

727.1026    

787i» 

727.1027    -. 

7879 

Part  728 

Proposed  rules 

78  G  2 

Part  729; 

729  7fn    

75!t9 

729  857      _    __ 

7;. 99 

Chapter  VIII; 

Part  811; 

[Proposed  rules 

7i;25 

811  1-811  5  _    77a 

5, 8020 

Part  812; 

812.23-812  24 

7095 

Part  814; 

Prop<}'<ed   rvli's   __   _   _ 

7710 

81425    . 

8331 

Part  850 ; 

850  99 

7800 

Part  8fi4; 

8«54  6    _    

7599 

Part  874; 

874  11    

7C79 

Chapter  IX; 

Proposvrf   rule.'i   ,_ 

7897 

Part  912 

Proposed   rules _ 

8;:  02 

Part  921 

Proposed  rules 

8.i42 

Part  924 

Proposed  ru  les 

7:i;/8 

Part  927: 

927.11-927  13 

7!»07 

927  50           _      .. 

7't()7 
7907 

927  60-927  61 

Part  931   ..    ..    

808t; 

Proposed    rules    

77t;o 

Part  933: 

Proposed  rules   ._   __    . 

7trj5 

933  918    

7r.:i5 

933919    

7881 

933  920    „.    _    

7882 

933  921    ._    

8045 

933  922      _    __ 

804-; 

8'i4t; 

933  923    

933  924    

S24;i 

Part  938; 

938  300 701^1 

.  8153 

Part  939; 

939  211    

7729 

Part  944; 

Proposed  rule'; 

7072 

Part  9  15; 

Priii>i,-,ed  '■ule<  ___  ^__    __    782.3 

R,>14 

Part  949; 

Propo-i'd   rules 

7('T3 
79113 

949  12 

949  22    

7  ■•OH 

949  30    ._      

7!»(i:; 
7!'  i8 
7!t();-'. 

949  41    _      _ 

949  4:}    

949  44    

7;'ri3 

949  45 

949  48    __■_ 

I-IK'.:'. 

94!*  52    

7;''V-; 

949  53    ..      _.  ^ 

7.'().; 

Part  951: 

Proposed   rules 

7729 

Par!  953  : 

Propo^-d   rul'^s 

78^9 

953. 8G6    

7095 

CODIFICATION   GUIDE^   OCTOBTR    1958 


Mge 


CODtFICATiON   GUIDE,   OCTOBER    1958 


TITLE    7 — Continued 

C  li.i;.tr;   IX  — CcintiiUK  ;! 

I'.ii!    9,1,!      Continuni 

9:i3  8»;7 .    7Ha2     8n'i2 

9, .3  H»;8    _  .    81,47    8  ■:  U 

l»,)3  ;;t;:t v.^^A 

I'.i:  !  9  .  . 

l''i'!'  '•''(!    rules 8ii7:! 

9."j,i  :Ui3     _^    .,    78;i3 

I 'a  It  958 

Propu.ed  rules IMk] 

u:,H  s:')   8181 

9,)8  :i29 7021 

Pal  I  'J  ,'j  : 

Pri.p'i^cd  rules 7f;75 

9-9  211    8181 

Pai  t  901 : 

PrupoMd  rules Ri:u 

I'.iit    [(09: 

91.9  31ii 7943.  8047 


I'a:  t    9;,() 

i'fii]!' i--rd  rule's 

I':(it    9H4 

Pr, •]!,.•  ,il    ruh'S 

Pait,    '.t;-;0 
Pa;  t   989 , 

/'' '  '/•"  ■   ''(/   rules 

'jy.'i  Aon 

I 'alt    99' I- 


84  17 

79 1:-; 

8213 

7,.ii5 

7862 
8423 


rule^ 


8  i'.e,\ 


}\'.:[    Inn;  ■ 

/'•-;"    '  '/   riJes 

liHii:-;n(; 8;, 48 

I\i:I    1(11)4: 

I"ii4  ,.1    

lf'U4    .2 

1(11)4  '(II    1(1(14  91 8049 

Vi:[    lull    8182 

i',>:t  1015: 

1(115  302 7830 

I'ait     I'lir,    hi;;7 

Part   lojl  ; 

Prupu.ed    rules 1j',\.    71*98 

i'.iit  1065: 

Proposed  rules 

1065.4    

]'.•:'.     1066   

l\r.t   1U69: 

1069,2 

Part    1070: 

Proposed  rules 

C'ii  i;  •'  :•  XI  ; 
P.i:t    llH,:- 

1  l(i2  9(10    1102  9f.r,     

TITLE    8 
C't,,i;i'.  r  I: 

P. lit   235a 

TITLE    9 
CLM't'  :•  I: 

Pa;  t    27: 

/'■  ,;)     ■v/  rules - 7927 

2  7:,'          8395 

P.;::  7;:: 

78  13 7987 

78,14 7988 

">■'  P"-     7989 

r,  M  92: 

92.1    7:»90 

92.19 7990 

92.20 7990 

92.22 79.90 

92.25 7990 

Part  131: 

131  1    8050 

l"?!  17   I31I8 8050 

P'!    P'                 8050 

PP  79    ]  ;i  f!0 8050 

r    -  1  15: 

1^  '  »    8331 

i-i-'O    8332 


TITLE    9 — Continued 

C'!.;ii'tiT    I    -('r,llt.!;ui  (] 

Pa:  I    14 J — Continued 

14  I  8    

14  .  12    

P;,-  19       

14,1  20       

\A:,  L'l    

14,    22      

14,1  23    

14..  24    

14..  27    

14:.  28    

145  29       

14.):-:0     I" 

145  31     

14:5  32 

145  33    

Part  140: 

140  4 

140  6 

140  8    

140  10    

140  :;o  

P.irt  147: 

147  4    

TITLE    10 

C'i.aiitcr  I: 
P,i!  t  30: 

/''  (  ;!(.s(-a  rules  _^  .  ._ 

P.ut   71    

Pal t  140: 

Pni]u,,^f  d  rules  

8048  !  TITLE    12 

B"-19  Chapter    IT; 

Part    220; 

220  8    

Pa:t  221 : 

221  4    

Pait  222: 

222  100    

222  107    _ 

r>.it  224: 

224  2   224  5 

TITLE   13 
(  hapter  II: 

804:)  !  l'.'!t    103: 

!  103  3       

Pa!t    107; 

P'rnj}0:ed  rule<; 

Pa! t    108    

TITLE    14 
Cl,,W't.  r  I; 
P.i;  t  3: 

3  387 

Pa!l    IH: 

18  24    

P,i:  t    4(p 

4(1    ,1  0 

4(1    .li,) 

4('  ,^1  I    

4(1  ,-".I2 
Pa;t  41  : 

Special  reoulath'Ji : 
427 


N. 


—  t33J 

—  8332 

-  8333 

—  8332 

-  8332 

—  8332 

—  8332 

—  8332 

—  8333 

—  8333 

-  8333 

—  8333 

-  8333 

—  8333 

—  8333 


- —  8333 
8333 

—  8333 
--  8333 

—  8333 


8334 


8428 
76M 

rm 


—  8117 

—  8117 


7  On  3 

8 !  i  :\ 
7837 


P'2o 


8273 


8395 


7621 
"813 


—     7622 


7622 


8351 

7696.  8051 


7838 

7722 

7723 
7723 
7723 

7723 


8338 
3381 

7723 
7723 


41  98   [83381 

4199 : 7723 

41   \.'/'.    

r,i;;   4:i: 

4;*  2    1—49.2-3    7990 

49:;i    7943 

49  7!    1-  49  71    3    7990 

V.r.l  2'iO: 

/'■■'.;.,     /  r/    rul-s    

Part   23,: 


'■[.'  ruie^ 


Pr: 
P,  't    Jl!  : 

Piup'jcLd  rules 


8298 
7769 
7769 


UfU  14 — Continued  ^^^^ 
Chapter  I— Continued 
Part  249: 

249,8 ---  7724 

249,11    7724 

Part  399 : 

399.31    7838 

'Chapter  II; 

Part  407: 

407,2 8194 

407.11   8194 

407,21    8194 

Part  507: 

507.10 8092 

Part  514; 
Proposed   rules   8105,8315 

Part  551 : 

551,6 7839 

Part  574    8154 

Part  575: 

575.1   8155 

575,11    8155 

Part  600: 

600,2 7724 

600,106 8194 

600.201    8194 

600,217 8194 

600,222 8194 

600  234    8194 

600,237   8194 

600238    8194 

600.268    8194 

600606    8194 

600,639   8194 

600,681    8194 

600.6002    8194 

600  6005    8195 

600  6007 8195 

6006009   8195 

6006010    8195 

6006011   8195 

6006013   8195 

6006015    8195 

6006016    8195 

6006017    8195 

6006018    8195 

600,6031    8196 

600,6034    8196 

6006035   8196 

600  6038-600  6039 8196 

600  6050-600  G052 8196 

6006054   8196 

6006076    8196 

600  6077    8196 

600  6084   8196 

600,6091   8198 

600  6094    8197 

600.6134  8197 

600.6135  8197 

6006140  8197 

6006155  8197 

6006161  8197 

6006163  8197 

600,6176  8197 

6006179  8197 

6006191  8197 

6006198  8197 

6006214  8197 

6006216  8197 

6006257 8197 

600.6424  8197 

.   6006426  8198 

600  6428  8198 

Part  601: 

601.2  7725 

601.201  8198 

601  217 8198 

601.222  8198 

601  234  8198 

601238  8198 

601.203 8198 


TITLE  14 — Continued  P^K^ 
Chapter  II — Continued 
Part  601  — Continued 

601.606 8198 

601.681  8198 

601.1080 8198 

601.1102 8198 

601.1107 8198 

601.1130 8198 

601.1155 8198 

601.1185 1 8198 

601.1210 8198 

601.1449 8198 

601.1453 8198 

601.1985 8198 

601.2037 8198 

601.2134 8198 

601.2234 8198 

601.2295 8198 

601.2331  8198 

601.2424 8199 

601.4201  8199 

601.4217 8199 

601.4222 8199 

601.4234 8199 

601.4238 8199 

601.4268 8199 

601,4270  8199 

601.4606  8199 

601.4639  8199 

601.4681  8199 

601.5001  8199 

601.6005  8199 

601.6013  8199 

601  6035  8199 

601.6050-601.6052 8199 

601.6091  8199 

601  6094  8199 

601.6134  8199 

601  6176  8199 

601.6179  8199 

601.6191  8199 

6016198  8199 

601.6214  8199 

601  6216  8199 

601  6257  8199 

601  6424  8199 

601.6426 8199 

601  6428  8199 

601.7001  8199 

601  8001 7725,  8200 

Part  602: 

602.11  , 8200 

602.124  8200 

602  160  8200 

602.562  8200 

602  567  8200 

602.575  8200 

602  577  8200 

Part  608: 

608.21 7601,7944 

608.22  7601 

608  23  7601 

608  30  7601 

608.31  7601 

60843  7601 

608  55  8200 

608.57  7601 

Part  609: 

609.100  7726. 

7889. 8252, 8286, 8339 

609  200  7727,7891,8256,8287 

609.400    7892,8257,8341 

609.500   7728,8290,8342 

Part  610; 

610  12    8291 

610  106    8291 

610201    8291 

610  217    8291 

610.222    8291 


23 


TITLE  14 — Continued  P^« 

Chapter  II — Continued 
Part  610 — Continued 

610.234 8291 

610.237   8291 

610.238   8291 

610.249   8291 

610,268 8291 

610.606    8291 

610.639 8291 

610.651   8291 

610.681    8291 

610  1001   _     8291 

610.6001   A_     8291 

610,6002 829J 

610.6003   8291 

610.6005 8292 

610.6006    8292 

610.6007   8292 

610.6008 8292 

610.6009   8292 

610.6010 8292 

610.6011 _• 8292 

610.6012 _-!_-     8292 

610.6013   8292 

6106015   8292 

610.6016    8292 

610.6017   8232 

610.6018 8292 

610.6020   8293 

610.6021    8293 

610.6028 8293 

610.6031    8293 

610.6032   8293 

610.6034   8293 

610.6035    8293 

610.6037   8293 

610,6039   8293 

610,6044 8293 

610  6050    8293 

6106051    8293 

610.6052   8293 

610.6053    8293 

6106054   8293 

6^6068 8293 

610.6074 8293 

610  6076  8293 

610.6077 8293 

610,6084  ..-. 8293 

610.60E9  8293 

6M),6091  8293 

610.6094  8293 

610.6C97  8294 

610.6105  8294 

610.6134  8294 

610.6140  ' 8294 

610.6143  8294 

610.6148  8294 

610.6152  8294 

610.6154 8294 

610.6155  8294 

6106161  8294 

610.6163  8294 

610.6171  8294 

610.6172  8294 

610.6176  8294 

610.6179  8294 

610.6180  8294 

610.6191  8294 

6106198  8294 

610.6200  8294 

610.6203  8294 

610.6208  8294 

610.6210  8294 

610.6214  8294 

610.6216  8294 

610.6222  8294 

610.6235  8295 

610  6'^36  8295 

610.6241  8295 


r24 

I 

TITLE    14 — Continued 

Chapter  II— Continued 


CODIFICATION   GUIDE,   OCTOBER    1958 


CODIFICATION   GUIDE,   OCTOBER   1958 


P:if,o 


Part  610--^ 

Continued 

6106246 

8295 

6106253 

8295 

6106257 

8295 

610  6259 

--   -  -      -_     8.'9,) 

6106267 

..  .  81:95 

610  6269 

8295 

61-06271 

^..  8295 

6106282 

8295 

6106293 

8295 

610.6424 

8295 

610.6426 

...  8295 

6106428 

-  -         8295 

61066C0 

-  -           8295 

6106604 

8295 

610  6606 

8295 

V    6106608 

8295 

6106610 

-   .-   -     8295 

610.6612 

8295 

6106614 

.   8295 

6106616 

8295 

6106618 

8295 

6106620 

-    -      _   -      8295 

610  6631 

8295 

Part  618: 

Proposed 

rules 77C9 

TITLE  15 

Chapter  III: 

Part  371: 

371  51   . 

. . 8093 

Part  372: 

372  2  ... 

_  ._   8093 

372  4  ... 

_  .        8093 

Part  373: 

} 

3732   ._ 

_. 8094 

Part  377  _. 

8094 

Part  379: 

3792  __. 

---  -.  -           8095 

"579  10 

-  -  ~  -      -     809t) 

Part  380: 

380.2  . 

--  --             8096 

Part  382 ; 

38251  __. 

809fi 

Part  399: 

399.2  

8096 

TITLE  16 

Chapter  T: 

Part  13: 

13  15  .. 

7670  8'^60  8284 

13.20  

.-  7670.  7697, 8055, 8201 

13.25 

.  7668  7ii97 

1330  

8117. 8156 

13  55 

7670 

13.fiO 

8259. 8260 

1370  ... 

7992 

13  85 

8260 

13  105 

8260 

13  110  _.. 

.     8054. 8201 

13  115  ... 

7670, 8259  8260 

13.125  ... 

_    8259 

13  130  ... 

-  -  -        7670  8117 

13  140  ... 

, .  .   7756 

13  143  ... 

.   8259.8260 

13  155   .. 

7669.  7670.  7991. 

8054, 

8117,  8119.  8156.  8202 

13.170  ... 

7668, 7697. 8055. 8201 

13  190   _. 

8284 

13  195  

-  _   .  8055  8201 

13.205   . 

-   -  -       7668. 

7670. 

7697,  8201,  8260.  8284 

13  215   _ . 

7670 

13  225  ... 

8259.  8284 

13  235  ..  . 

8117 

13  240 

-    -         8260 

13  247  

7697 

13  250  . 

-  8201. 8284 

13.260 

8284 

TITLE    16 — Continued  i" '  '" 

r'h;i!>t('r    I      Continued 
P.M  t    VA  -  CoiUinufd 

13  280    8;'0l 

13  285    7i;69 

13370    8157 

l.i  4f)0    .      8284 

r.<  4::0    8137,8284 

13  560    7H14 

13.^87    7H14 

13  695    7814 

13  715    80,^,4 

13  770    7814   8(;54 

138:'4    8153 

13850    81;.7 

13  892    8();,3 

13  1000    7668 

13  105:5    7815 

13  1055    7670.7992.8119 

13  1056    8053.8117 

13  1108    

7815.  7991.  8118.  8156. 

13  1190  

7757.  7815.  8117.  8155 

13  1212  8118,8156 

■^    13  1235  

13  1280  7991.  8U53 

13  1490  8284 

13  1560  8284 

13  1585  7t;(;8 

13  1590  7814,  79J2  8117 

13  1608  8259 

1:5  1615  ,    8259 

13  1647  7814 

13  1660  8259 

i:i  1070  ....   8'59 

13  1680  8117 

13  1697  .  H'2M 

i:i  1710  7(:68 

13  1730  8284 

13  1740  7668 

1:M745  8117 

13  1760  8J84 

13  1805  8117 


7t  69, 
8202 
7756. 
8156 
8202 
8054 
8202 


13  1811  805:5,8117 

1:5  1838  82!;4 

13  1345  _  766'' 

7756,  7815,  7992    8156 

13  1852        ..    7669,7756,7757,7991, 

8054. 8118. 8155. 8156   8202 

13  1865    7669.8156 

13  1880    7756   8156 

13  1900    7669.7756.7814    7815 

13  1990    _      7;!I4 

132193    8284 

i:<2345    7K14 

13  2410    7G70.  H-.'CO 

i:;  2425    

TITLE    17 

Chapter   IT  ; 
P.U-!   201  : 

201  13    

Patt   240 

I'ii,])():se(l   rules 

240  15a  3    

P.wt  250: 

2^.09    7C98 

TITLE    19 
Chapter  I: 

I'art    2 

2  43    7G22 

Part  6: 

6  7    833.5 

09    8335 

Part  11: 

11  15    8055 

11   16    8055 

11  19    8055 


8284 


7045 

7770 
8097 


TITLE  19— Continued 

Chapter  I — Continued 
Part  14: 

Proposed  rules  

Part  16: 

Projiosed  rules  _ 

1624    

Part  18: 

Propcsed  rules  

Part   24: 

24  3 

24  12   ... 
Part    25: 

25  17 

Part    54: 


—  tm 


54  5-54.6  

TITLE   20 

Chapter  I: 
Part  01  : 

Proposed  rules  

Part.s   91-94: 

Proposed  rules  

Chapter  V: 

Part  606 

606.1    

606  7   _ 

606  13 " 

Part  607 

607.1    

607  8 

60731    

Part  609 

609  1    

609  2 "_ 

609  6 
Part  610 

610  1    

610  .1 

610  5 

6106   " 

Part   611    

611  1    

611  3   611  4  .      .      . 
611  5  

611  6 

6118    

Part   614    "'" 

TITLE    21 
Chaptf^r  I; 
Part   1  : 

1.106 

Part  3: 

3  207   

Part  120; 

120  111   

120.120 

Part   130: 

130  102 

Part   146: 

146  26    

Part   146a: 

146a  67 

Part  1460 : 

146C206 

146c. 230 

TITLE   22 
Chapter  I: 
Part  42: 

42  1   

42  30 

4241 

TITLE   24 
Chapt<'r  I: 
Part  145: 

Proposed  rules 7604, 

145&-1   

Part  16:5: 
Proposed  rules 7605, 


on 


—   TrS9 


m 

701 
7751 


UN 
8197 

son 
ton 
ion 
ion 


•m 


•ON 

8011 


8099. 

MM 

8109 
81M 
1109 
8109 
8109 
8181 
8101 
8101 


7909 

7815 

7909 
7691 

8285 

8104 

8303 

769S 
70M 


7751 
7759 
7751 


8181 
tlSi 

Sin 


1^  ]4 — Continued 

Chapter  II : 
Part  232: 

232.19 - --- 

Part  241: 

241.27 

m  25 

Cbapter  I- 
Part  104   

Part  121: 
Proposed  rules  

Part  221: 

22148a ' 

Part  233 : 

Proposed  rules  

UTIE  26  11939) 
Chapter  I: 
Part  29 : 
Statutory  provisions 

29.502-1   

Part  39 : 

Proposed  rules  

39117   ic>    

39.117   ic'-l   

~39.117   (q)— 39.117  <  q  ' -2    .. 

39.502    

39.502-1   

Part  101  

-   Part  130 

Part  143  

Part  302 

PartSH 

Part  316  

Part  320 

Part  324  

nUE  26  (195  4) 
Cbapter  I; 

Part  1: 
Proposed  rules  ._   7997.8035, 

Part  24 

Part  40 

Proposed  rules  _.   7853.  7855, 

Part  42 : 

Proposed  rules  80G3 

42.01-42  04 

424261   (0>-l 

42.4261    

42.4261-1    

42.4262  <ai    

42.4262    'b'    

42.4262  ici  

42.4263  <a)  

42.4263  <b<  

42.4263  <C'  

42.4263  <di    

424264  <ai    

424264  <b'    

42.4264  <€>    

42.4264  'di    

42.4264  Ml    

42  4264  '1'    

424291  

Part  170: 

170.85-170  100  

Part  270: 

270  143    

270.158    

270  159    

Part  275: 

275.133 

275.147    

275  148   

Part  296  

Part  516  

ntlE  27 
Chapter  I: 
Part  4: 

421    

4.37    


Page 

8159 
8159 

7942 
789G 
8055 
7897 


8056 
8056 

7821 
8261 
8262 
7883 
8056 
8056 
8057 
8057 
8057 
7840 
7840 
7840 
7840 
7840 


8299 
7816 
7840 
8001 

8067 
80  ,7 
8  57 
80  ;7 
80  8 
8C57 
£057 
8057 
8058 
8058 
8058 
8C58 
8058 
8058 
8058 
8058 
8058 
8058 
8058 

7886 

8262 
8202 
8262 

8262 
8262 
8262 
8058 
7841 


7698 
7699 


TITLE   27— Continued  ^^g^ 
Chapter  I — Continued 
Part  4 — Continued 

4.38 7699 

4  39 7699,  7700 

4  40 7700 

4.45    7700 

4.64   7700 

TITLE   29 
Chapter  I: 
Part  102: 

102.95    8203 

Chapter  V: 
Part  511: 

511.19 8056 

Part  522:  j, 

522.24    i€-__     7700 

Part  545: 

Proposed  rules  8111 

Part  670 8424 

Part  673 8425 

Part  675 .    £426 

Part  677 8426 

•   Part  681: 

6819    8396 

681  10    8396 

Part  686 8396 

Part  780: 

780.53   8119 

TITLE   30 
Chai  ter  I: 
Part   10; 

10.4    7909 

TITLE    31 
Subtitle  A: 
Part  3; 

3  22   7701 

3  60    7702 

Part   10: 

Proposed  rules 7702,  8427 

Part   12: 

Propo'^ed  rules 7702 

Part  13: 

Proposed  rules '.  <  .2 

Part    14: 

Proposed  rules 7702 

TIT'E   32 
Chapter  I: 

Part  67: 

67.1-6 7888 

67.2-3   7888 

Part  206: 

206.2 -' £335 

206.6   8335 

206.10a 8335 

206.11    8336 

206.12 8336 

Part  211: 

211.1    8336 

211.2    8337 

211.3   8337 

211.4   8337 

Chapter  V: 

Part  536: 

536.26 7909 

536.27 7909 

Part  562: 

562.3 7601 

562.7 7601 

562. 9d 7601 

Part  573: 

573.10 7671 

Part  577: 

577.62    8120 

577.66   8120 

577.69   8121 

577.87    7991 

577.92   7991 


25 


TITLE   32— Continued  ^^^ 
Chapter  V — Continued 

Part  593^ 8022 

Chapter  VII: 
Part  836: 

836.151-836.156 8296 

836  161-836.165    8296 

Part  861: 

861.21-861.27    w_.  8296 

TITLE  32A 
Chapter  VII  (US  C  Transporta- 
tion' : 

T-2 8396 

TITLE   33 
Chapter  I: 

Part  67:  '^ 

67.05-15   7701 

67.20-5   7701 

67.25-5    7701 

67.30-5   7701 

Chapter  II: 

Part  202: 

202.250    8204 

Part  203; 

203.225 8263 

203  443 8204 

203.560   8060,8204 

203.596   8061 

Part  204; 

204.134 8061 

204.136   8061 

Part  207; 

207.615    8204 

Part  211: 

211.121-211.130    8263 

TITLE   36 
Chapter  1:    '^'^ 
Part  20: 

Proposed  rules 7729 

Chapter  III; 
Part  311: 

311.1    7846 

311.3   8204 

311.4   7847 

311.6   . %8204 

TITLE   37  { 

Chapter  I: 
Part  2; 

2.12    7847 

2.15 7847 

2.17-2.19 7847 

2  24    7847 

2.27   7847 

2.37   7847 

2.39    7847 

241    7847 

2  53   7848 

2.67    7848 

2.75    7848 

2.86    7848 

2  95   7848 

2.98   7848 

2.99    7848 

2  105    7848 

2.113   7848 

2.120   7848 

2  123    7849 

2.124a   7849 

2.127-2.131 7849 

2.132   7850 

2  133    785f 

2.134-2.135 7850 

2  141-2.143 7850 

2  145 7850 

2.146   7850 

2  163   7850 

2  164    7850 

2.165 7850 


30000— 5&- 


r 


26 


TITLE   37 — Continued  Page 
Chapter  I — Continued 
Part  2 — Continued 

2.166 7850 

2.173    7850 

2.175 7850 

2.176 7850 

2.184    7850 

Part  4: 

4.19   7850 

4.20   7850 

TITLE  38 
Chapter  I: 
Part  3: 

3.33   8C35 

Part  13: 

13j0   8397 

Part  36: 

36.4361    8297 

TITLE  39 
Chapter  I: 

Part   15: 

Proposed  rules 7626 

15  6    7910 

157   7910 

15.8    7910 

Part  24 : 

243    7671 

Part  3 1 : 

31.1    8427 

Part  37: 

37.1    7623 

Part  41: 

41.3    7671 

Part  48 ; 

Proposed  rules 7602 

Part  57: 

57.2    8427 

Part  58: 

58  4    8427 

Part  112: 

112  1    8397 

Part  123: 

1233    8397 

Part  201: 

201.100   8159 

'      201101-201.120    8159 

201.150   8159 

TITLE   41 
Chapte^r  IT: 
Part  201: 

201.103    7816 

TITLE  43 

Chapter  I: 

Part  71: 

Proposed  rules 7997 

Part  192: 

Proposed  rules  7997 

Part  200: 

Proposed  rules  7997 

ApiH'ndix  'Public  hiiui  ordor.m  : 
127      <  amended      by      PLXJ 

1747'   8104 

1719      (amended      by     FLO 

1743>   -,      7R9.') 

1732  I  correction  I  7817 

1738  -_ 7701 

1739 7H93 

1740 7893 

1741 7894 

1742  .__ 7894 

1743 7895 

1744 7895 

1745 7896 

1746 7910 

1717  81M4 

1748 8264 


CODIFICATION  GUIDE,  OCTOBER   1958 


TITLE   46  Page 
Chapter  II: 
Part  221: 

221.11 7702 

TITLE   47 
Chapter  I: 

Part   1: 

Proposed  rules 7770 

Part  2: 

2.104 7759 

Part  3: 

Proposed  rules 7626.8316 

3119 178181 

3.120 178171 

3  289 178181 

3  290 [78171 

3.590 178171 

3  654 (78181 

3.657 I7H171 

3.682 179111 

Part  8: 

8  804 7911 

Part   9: 

9.412 8297 

Part  10: 

102 7994 

108 7994 

1058    8298 

1060-10.61    8298 

10  102 7994 

10  104 7994 

10  105 7995 

10  160 8298 

10.255 7995 

10  305 7995.8298 

103.15    7995 

10  405    7996 

10  462 7996 

10555    7996 

Part    11: 

118 [7»;23I 

11  58    8123 

11  59    II  60    8123 

11  159    8123 

11.555    8123 

Pari    12: 

Appendix   1 7K51 

Part   16: 

16  6    fn24 

16  58  ^    .  hi::') 

16  59    16.60    8rj5 

1664    8125 

16  1(15    8125 

16  106    8125 

16.109    81L'5 

16  110    H1J5 

16  159     ,  KIi:5 

16  3:)2    8126 

1';  ■'■■^^ i:\:% 

If,  :ir,l Hl.'f, 

1(5  M-i    _..  };126 

i\irt   19; 

1981    8127 

Part   21  ■ 

21  517    21  518    8127 

Pail  45 

I'ro;)i,.-,ed  rules {vim 

r,i!t  46: 

Pr<,;,u^^ed  rules y:>,lC 

TITLE  49 
Cl-.apfri-  T: 
Pari  211- 

Propn.-rd  ru/rs 8264 

Pa:t   72: 

72  5    7645 

Part  73: 

73  31    7646 

73  34    7';4f; 

73  51    7616 


TITLE   49 — Continued  i^ 

Chapter  I — Continued 
Part  73 — Continued 

73  53 matM 

73  55    2 

73  65    ""  52 

73  88    ■■  -2 

73  92    31  Z 

73  100 '"  (J2 

73  102 ■"  JJ5 

73.108 ""  wU 

73 113 ::::  SS 

73  118    SJ 

73  119 '_"  S 

73  162    714, 

73  182 ■"  f^ 

73  190    ■  7||. 

73.225   :  „fl 

73.232    T^ 

73.234 ,5 

73  245    i^M 

73  249   7|« 

73  257 -^ 

73  258    7|« 

73  262    __. 71^ 

73  263    "  7111 

73.264   7M 

73  265   7|M 

73  268   I  fill 

73  271    Tin 

73.272 ..  '  Wil 

73  276    1  7(« 

73  286    TIM 

73  287    76fl 

73  289    719 

73  291    Tin 

73  307    tM 

73  331    IM 

73  366    Tttt 

73  400    7(§ 

73  412    7H| 

Pan  74 : 

74  555    7I« 

74  594    7MI 

Part  78: 

78  10   3    im 

78  11-3    7« 

T8  13-3    76M 

78  21-3    7« 

78  35-5    7« 

T8  80   9    7fil 

78  82-9    7W 

78  115   8    Td 

78  116  8    TO 

78  133-5    TW 

78  133   9    _-      TfSl 

78  185-21    mt 

78  205-34    1KI 

78  210    7ei 

78  210-6    7161 

78  210-10  mi 

78  210-12    __      tm 

78  236— 78  239    7     7«a 

78261    im 

78  265-12    7fiS 

78  265-14 7« 

78  2t;6-I2    7851 

78  266-14    7§a 

78  267-12    76SI 

7.8,267-14   76SI 

78  269-12    7«5I 

78269-14    7«5I 

78  280-14    %Si 

78  280-16    76SI 

78281-14   7«l 

78  281-16    7B* 

78282-13    7«t 

78  282-15    765T 

78.283-2    7CI 


^  49 — Continued  p^b^ 
(jiapter  I — Continued 
Part  78 — Continued 

78.284-14    7657 

78.284-16    7657 

78.285-4   7658 

78.285-12    7658 

78.286-12    7658 

78.286-13   7658 

78286-17   7658 

78.287-12  7658 

78.287-13  7658 

78.287-17  7658 

78.288-12  7658 

78.288-13  7658 

78.288-17  7658 

78.289-12 7658 

78289-13  7658 

78.289-17  7659 

78.291-4  7659 

78.291-13  7659 

78.291-15 7659 

78.292-4  7659 

78.292-13  7659 

78.292-15 7659 

78.294-4  7660 

78.294-12  7660 

78.297-13  7650 

"^8.297-15 7660 

78.298-13  7660 

78.298-15  7660 

78299-8  7660 

78.299-13  7660 

78.299-15  7661 

78.300-4  7661 


CODIFICATION  GUIDE,  OCTOBER  1958 

TITLE   49 — Continued  Page 
Chapter  I — Continued 

Part  78 — Continued 

78.300-12 7661 

78.301-12 7661 

78  302-4    7661 

78.302-12    7661 

78.303-17    7661 

78.303-20   :___  7661 

78  304-17. 7661 

78  304-20    7662 

78.305-17    7662 

78.305-20   7662 

78306-18    7662 

78.307-4    7662 

78.307-12   7662 

78.308-4   7662 

78.308-12    7662 

78  309— 78.309-21 7662 

78.312-12   7664 

78.313-4   7664 

78.313-12    7664 

78.314-4    7664 

78  314-12   7664 

78  323    7664 

78.323-11   -564 

78  326-10   7665 

Part  95 : 

95.925   7602 

Part  170: 

1703   8427 

Part  174: 

174.1 7851 

Part  176: 

Proposed  rules 7675 


27 

s 

TITLE   49 — Continued  Page 
Chapter  I — Continued 

Part  324: 

Proposed  rules 8206 

TITLE  50 
Chapter  I: 

Part  8 7821 

Part  17: 

17,4   8298 

Part  31: 

Proposed  rules 7624,  7858 

31.41   7896 

31.116-31.117 7623 

31.200 8337 

31.208 7624 

31.351  8397 

Part  32: 

32.72 7851 

32.109-32.110 7851 

32.169 8205 

Part  33: 

Proposed  rules 7624,  8131 

33.106 7911 

33.275 7912 

Part  34: 

3446   8205 

34.91-34.94 7852 

Part  35: 

35.21    7912 

3551   1 8206 

35.81   8398 

Part  155: 

Proposed  rules 7710 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 

roUowing  is  a  li,st  of  current  additions  to  the  Parallel  Tables  of  Statutory  Authorities  and  Rules  appearing  in  Title  2 
if  the  Code  of  Federal  Regulations.  These  additions  are  made  as  a  result  of  the  rules  published  in  the  Pidkral  Registkr 
Ittring  October  1958  In  order  to  determine  the  Federal  Register  page  numbers  of  the  CFR  titles  and  parts  involved. 
■ers  should  con.suIt  the  Codification  Guide. 

It  should  be  noted  that  recent  legislation  not  yet  assigned  within  the  U.  S.  Code  is  carried  by  public  law  number  at  the 
Bd  of  the  list. 


lU.SC:  CFR 

133Z-15 -   39  Part  201 

140- 7  Parts  301.  330 

485 25  Part  104 

(31 5  Part  12 

133 5  Part  12 

!n.S.  C: 
141  note 7  Parts  301.  330 

-  IMbb 7  Part  330 

150dd 7  Part  330 

150ee 7  Partes  320,  330 

IMff 7  Part  330 

161 7  Part  330 

162 7  Part  330 

4990 7  Part  46 

608c 7  Parts  980.  986.  1011.  1016 

612c 

1120 

1348 

1378 

1431 

1859 


6  Part 

503 

7  Part 

814 

7  Part 

722 

7  Part 

719 

6  Part 

503 

6  Part 

503 

15U.  S.  C:  CFR 

78u 17  Part  201 

19U.  S.  C  : 

66 19  Part  54 

25  U.S.  C  : 

2 25  Part  104 

9 25  Part  104 

26  U.  S.  C.  «1939  I.  R.  C.»  : 

62 26  (1939)  Part  29 

3791 26  (1939)  Part  29 

26  U.  S.  C.  (1954  I.  R.  C.)  : 

7805 26  (1954)  Parts  24, 

40.296.516 

39U.  S.  C: 

279 39  Part  41 

42U.  S.  C: 

1361-1363 20  Part  614 

1362 20  Part  611 

1365 20  Part  614 

1368 20  Part  614 

1369 20  Parts  606,  607.  614 

1755-__ 6  Part  503 


42  U.  S.  C— Continued  CFR 

1758 i 6  Part  503 

2201 10  Part  71 

47U.  S.  C: 

155 47  Parts  2.  8,  10 

49U.  S.  C: 

483 14  Part  399 

487 14  Part  249 

551 14  Part  249 

555 1 14  Part  249 

582 14  Parts  18.  40,  41.  249 

1114 14  Part  551 

1159 14  Part  574 

Public  laws: 

Pub.  Law  85-536 13  Parts  103,  108 

Pub.  Law  85-646 33  Part  211 

Pub.  Law  85-^99 13  Part  108 

I>ub.  Law  85-835-.  7  Parts  723,  725,  727 

Pub.  Law  85-848 20  Parts  606-607. 

609-611.614 
Pub.  Law  85-85 9-. _  26  (1954)  Part  296 
Pub.  Law  85-866—     26  (1954)  Part  24 


0     S.    SOVtHKIlEIlT   PRIHTIMS    OFFICf     l»H 


uVv.JchIg''^^ 


FEDERAL 


,>sr  SCRIPT*  ><V 


OCT 


.r^Ki'BOO'« 


REGISTER 


VOLUME    23 


% 


1934    ^^^ 


NUMBER    1.92 


Washington,  Wednesday,  October  1,   1958 


7[TLE   3— THE   PRESIDENT 

LETTER    OF    JUNE    18,    1958 

[DErrc.ATH 'N     I'V    Ar;;!i.i,lTV     To    IVl     AP- 
MIMSTRATOR        <  .Y        \K!KKANS         AFtAIlS 

CoMFKMN"    A::     'H'    -ihk    Piin.ii  ri.NKb 

rOR   VLlLi.AN.s     Ml.i'AL    CaKL; 

'I  iih    Winir   II'  ^\-^-r 

Under  Iht  !)r()\  i;.,(  ii.<  of  H  R  6908,  an 
Act  "'To  au'!. <':!/♦'  i!;i  Kiiiicat  luii  and  (  x- 
t^nsion  ol  ti.t  pimTaii!  of  ^-i  am^-iii-aid 
to  the  Hciiiib::r  o!  ;l.<  ri.ihppincs  fnr  the 
hospitali/at  a  n  dt  ciitam  veterans.  t<j 
restore  eli^'JKlity  im  hospital  and  med- 
ical care  to  c  e:  ta;n  \t  terans  of  thr  Aiiricd 
Forces  of  tlse  L'niti  d  States  residiiiK  m 
the  Philipjiiu's,  ar.d  for  other  purposes." 
approved  by  nie  this  day,  I  am  aulhon/ed 
to  furui.sh  rinancicii  a;d  to  tlie  Repiiblic 
of  the  Pliih;, pines  fur  the  mechcal  care 
and  treatnieru  of  certain  veterans. 

By  virtue  of  the'  authority  vested  in 
me.  including'  authioriiy  so  vested  by  sec- 
tion 301  of  'litle  3  of  the  United  States 
Ccxie.  and  by  seetuai  b'A'A  of  the  Veterans' 
Benefit  Art  ui  lit:,!  as  added  by  sectu;n  2 
of  the  said  Act  api)roved  this  day,  the 
authority  conferred  uj^on  tlie  President 
by  part  D  of  Title  V  of  the  Veterans' 
Benefit  Act  of  li(,)7.  is  lieieby  delet'ated 
to  the  Adni;!U>t  i  ator  of  Veterans'  Allairs, 
subject  to  the  follow  ii\'^  ; 

<  1 1  The  Secretaiy  of  State  shall  nego- 
tiate tlie  reciuiicd  at:reeiiient  with  th(> 
Philippine  Gr\e!  iiineiit.  It  is  my  v.  isti 
that  you  co'>pe:-ate  w-rii  the  Department 
of  State  in  it,^  neect  Litmns, 

•2i  At  sucli  time  as  the  apreement 
with  the  I'lulippme  Government  has 
been  cons'.immated,  i)Iease  submit  to  the 
Director  of  i!,e  Bureau  of  the  BuciKet  f<jr 
approval  tl.(  ru]>  -  and  regulations  pre- 
scribed by  \ou  uiuier  the  authority  of 
section  r)33  of  the  Veterans'  Benefit  Act 
of  1957  as  alfeeted  by  the  delefration 
made  here,nabo\e. 

As  you  know,  ilie  law  provides  that  a 
contract  must  be  entered  into  before  July 
1,  1958,  if  It  i,s  to  be  effective  at  all.  It 
is,  therefore,  desired  that,  subject  to  rea- 
sonable safeguards,  the  Veterans  Admin- 
istration take  all  po.ssible  steps  to  hasten 
the  consummation  of  the  necessary 
agreement  and  contract  for  the  provision 
of  these  medical  services. 


Tliis  letter  shall  be  publislied   m  the 

I'l.:  I.i.AI     RK.-I'-IKh. 

tUiCe;  e'.;.'  yours. 

iJ'AKUiT    D.    ElSENUuWLK 

Ilnii.-.ral.i''  Stmnkr  G,  Whitiiff. 
An:\.u:-  i'utcr  of  Veterans'  Atjairs, 
V(  ''  ''.■•,^'  Administratuin, 
Wa^hi'K/tan  25.  D  C 

[F     n     D'  c     ,0S   8;:^H;     Fi!ed,    Sei-t     3n     18:8, 
1 1    oy    a,   m  I 

TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Form  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

\:'':i     >I;iryIand   58)-l,  Amdt    1] 

Part   T'^f-- Maryland  Tobacco 

Marketing  Qvota  Regulations,  1958  59 
Marketing  Year 

average  market  price:    rate  of   penalty 

P^R    POUND 

Tlie  amendrnent  herein  is  based  on 
tlie  marketing;  quota  provisions  of  the 
AuTK'ultural  Adjustment  Act  of  1938,  as 
ameirded,  applicable  to  tobacco  '  7  U,  S  C. 
1311-1315'.  and  is  made  for  the  purpose 
of  amcndmi-'  .5  727.947  of  the  Maryland 
Tobacco  Marketmp  Quota  RcL-ulations, 
1958-59  Marketing  Year  (23  F.  R.  5146  >. 
to  include  ihc  actual  rate  of  penalty  per 
pound  upon  marketint-'s  of  excess  tobacco 
sub.Kct  to  maiketinp  quotas.  The  official 
;iv(^ra!-'e  price  for  Maryland  tobacco  for 
the  1957-58  marketing  year  has  recently 
been  determined.  The  act  provides  that 
the  penalty  rate  on  marketings  of  excess 
tobacco  shall  be  seventy-five  <  75  >  per- 
cent of  Ih.e  average  market  price  'calcu- 
lated to  tlie  nearest  whole  cent'  for  the 
precedme  markctinR  year. 

'Hie  1958  crop  of  Maryland  tobacco  is 
now  belli"  h.arvested  and  a  few  sales  have 
been  made,  and  it  is  necessary  that  the 
amendment  set  forth  herem  be  made 
effective  at  the  earliest  possible  date  in 
order  that  the  rate  of  penalty  may  be 
made  known  to  producers  who  desire  to 
market  tobacco,  and  to  warehousemen 
and  buyers  who  are  responsible  for  pay- 
ment of  the  penalty  on  marketings  of 
excess  tobacco.  Accordingly,  and  as  the 
amendmei^t  with  respect  to  the  rate  of 
(Coiniiiued  on  next  page) 
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penalty  is  the  result  of  a  mere  mathe- 
matical calculation  as  provided  by  the 
act.  it  is  hereby  found  and  determined 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  seclum  4  of  the  Administrative 
I'rocedure  Act  i5  U.  S.  C.  1003 »  is  im- 
practicable and  contrary  to  the  public 
interest,  and  the  amendment  contained 
herein  shall  be  efTeclive  upon  filing  of 
this  document  with  the  Director,  Divi- 
sion of  the  Federal  Register. 


Wednesday,  October  1,  195S 

Section  727.^47  of  the  Mar\-land  To- 
hacco  Marketiiv-'  Quota  Reuulations, 
1958-59  Market  mi:  Year  <23  F.  R  5146. 
is  hereby  amended  by  addinp  the  follow- 
ing twopara^'raphs  (c)   and  (d»: 

(c)  Averacie  market  price.  The  aver- 
age market  price  as  determined  by  the 
Agricultural  Estimates  Division.  At:ricul- 
tural  Marketin.L'  Service.  United  States 
Department  of  Aj'nculture.  for  the  1957- 
58  marketing  year  was  45.3   cents  per 

pound. 

(d)  Rate  of  penally  per  pound.  The 
penalty  per  pound  upon  marketinss  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1958-59  marketing 
year  shall  be  thirty-four  <34>  cents  per 
pound. 

(Sec.  375.  52  Stra  66  ns  nmrndcd;  7  U  S  C. 
1375.  Interprfts  or  appHcF  fpc.  314,  52  SUit. 
«,  as  amended;  7  U   S  C.  1314) 

Done  at  Washin^'ton,  D.  C,  this  26th 
day  of  September  1958.  Vl'itness  my 
hand  and  seal  of  Uie  Department  of 
Agriculture. 

[seal]  True  D.  Morse. 

Acting  Secretary. 

[■p.   R.    Doc     58  8067;    Filed.    Sopt     30.    1958; 
B  al   a    ml 


(Amdt   5] 
P.^RT  729 — Peanuts 


ALLOTMENT  AND  MARKETING  QUOTA  REGU- 
LATIONS FOR  1957  AND  SUBSEQUENT  CROPS, 
riLING    OF    REPORT 

Basis  and  purpose.  The  amendment 
contained  herein  is  i:sued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (7  U.  S.  C.  1281  et  sei].),  for 
the  purpose  of  amending  §  729.857 
fc)  (2»  of  the  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1957  and  Subsequent  Crops  f21  F.  R. 
9370,  9760:  22  F  R.  6741.  6987.  8475: 
23  F.  R.  1567.  6545'.  Public  notice  of 
Intention  to  .so  amend  said  regulations 
was  given  m  the  Federal  Register  Au- 
gust 30.  1958  <23  F   R    6756 » . 

The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  i21  F.  R.  9370.  9760; 
22  P.  R.  6741.  6987.  8475;  23  P.  R.  1567, 
6545)  are  hereby  amended  as  follows: 

Section  729  857  <c'  (2),  as  amended, 
is  amended  to  read : 

(2)  Failure  to  file  the  report  as  re- 
quested or  the  filing  of  a  report  which  is 
found  by  the  State  Committee  to  be  in- 
complete or  inaccurate  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  peanuts  produced  on  the 
farm  and  the  allotment  next  established 
for  the  farm  .shall  be  reduced  as  provided 
tn  I  729.824. 

(Sec.  375,  52  Stnt    Gfi.  as  amended;   7  U   S.  C. 
1^75.     Interpri  ts  nr  applies  sec    373.  52  Slat. 
TO.  as  amended,  .■^ers    3S8.  359,  55  Stat    88.  as 
Mnended.   90.   us   amended;    7  U    S.    C     1373 
1358,  1359) 

Done  at  Washington.  D.  C  .  this  26th 
day  of  September  1958.  Witness  my 
hand  and  the  seal  of  the  I>epartment  of 
Agriculture. 

^^*^*^^  True  D.  Morse. 

Acta^g  Secretary. 
If.   R.   Doc.    58  80G5;    Filed.   Sept.    30.    1958; 
8.51  a.  m  J 
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Part  729 — Peanuts 

marketing  quota  regulations  for   1956 
crop,  filing  of  report 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.  S.  C.  1281  et  s^q. » , 
for  the  purpose  of  revising  §  729.761 
(b)  (2>  of  the  Marketing  Quota  Regula- 
tions for  the  1956  Crop  of  Peanuts  (21 
F.  R.  3867.  6057,  8310>.  Public  notice  of 
intention  to  so  amend  said  regulations 
was  given  in  the  Federal  Register  of 
August  30.  1958  (23  F.  R.  6756). 

The  Marketing  Quota  Regulations  for 
the  1956  Crop  of  Peanuts  (21  F.  R.  3867, 
6057.  8310.)  are  hereby  amended  as 
follows : 

Section  729.761  (b)  {2)  is  amended  to 
read; 

(2)  Failure  to  file  the  report  as  re- 
cfuested  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in- 
complete or  inaccurate  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  peanuts  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as 
provided  in  §  729.724. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  359,  55  Stat. 
90.  as  amended;  7  U.  S.  C.  1359) 

Done  at  Washington,  D.  C,  this  26th 
day  of  September  1958. 


[SEALl 


True  D.  Morse, 
Acting  Secretary. 


IF.    R.    Doc.    58-8C6S;    Filed,   Sept.   30.    1958; 
8:51  a.  m.j 


Chapter  VIM — Commodity  StoLiliza- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchopter  H — Deiarminolion  of  Wage  Rates 

(Sugar  Determination  864  6} 

Part  864 — Wages;  Sugarcane;  Louisiana 

fair  and  reasonable  wages:  harvesting 

1958  crop;    production  and   cultiva- 
tion  calendar  year  1959 

Pursuant  to  the  provisions  of  section 
301  (CI  <lt  of  the  Sugar  Act  of  1948.  as 
amended,  'herein  referred  to  as  "act"), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Thibodaux,  Louisiana,  on  July 
24.  1958.  the  following  determination  is 
hereby  issued.    - 

5  864  6  Fair  and  reasonable  wage 
rates  for  persons  employed  in  Louisiana 
in  the  harvesting  of  the  1958  crop  of 
sugarcane  and  production  and  cultiva- 
tion of  sugarcane  during  the  calendar 
year  1959 — (a)  Requirements.  A  pro- 
ducer of  sugarcane  in  Louisiana  shall  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  if  all  persons  em- 
ployed on  the  farm  in  the  harvesting 
of  the  1958  crop  of  sugarcane  and  the 
production  and  cultivation  of  sugarcane 
during  the  calendar  year  1959  shall  have 
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been  paid  is  accordance  with  the  fol- 
lowing: \ 

( 1 )  Wag^rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  not 
less  than  the  rates  specified  in  this  par- 
agraph. Wage  rates  applicable  to  the 
harvesting  of  the  1958  crop  shall  become 
effective  on  the  date  of  publication  of 
this  section  in  the  Federal  Register  and 
wage  rates  applicable  to  production  and 
cultivation  of  sugarcane  during  the 
calendar  year  1959  shall  become  effective 
on  January  1,  1959. 

(i>  For  work  performed  on  a  time 
or  piecework  basis. 

Class  of  worker  or  operation  Rate  per 

Harvest  of  1958  crop :  hour 

Cutters,      toppers,      strippers,      and 

scrappers    behind    loaders $0.60 

Loaders,     sjKitterB,     ropemen,     and 

grabmen .65 

Cutters     and     loaders,     pliers,     and 

hoist     operators .60 

Tractor    drivers,    truck    drivers,    and 

harvester  bottom  blade  operators.       .  70 

Teamsters .65 

Operators  of  mechanical  loading  or 

harvesting    equipment .76 

All  other  harvesting  workers .  66 

Rate  per 
Cutting  top  and  bottom:  ton 

Large  barrel  varieties' $1.10 

Small  barrel  varieties  = 1.30 

Production  and  cultivation.  Rate  per 

calendar  year  1959:  hour 

Tractor  drivers $0.60 

All  other  production  and  cultivation 

workers .50 

'Large  barrel  varieties:  Co.  290;  C.  P. 
29  103;  C.  P.  29  116;  C.  P.  32  243;  C.  P.  36  13; 
C.  P.  36,  105;  C.  P.  2%,^0\  C.  P.  43  47;  C.  P. 
44  101;  C.  P.  44  155;  N.  Co.  310;  C.  P.  4:7/193; 
and  C.  P.  48   103. 

•Small  barrel  varieties:  All  other. 

<ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  time  basis. 
For  workers  between  14  and  16  years  of 
age.  the  wage  rate  per  hour  (maximum 
employment  is  8  hours  per  day  for  such 
wijrkers  without  deduction  from  iSvear 
Act  payments  to  the  producer)  shall  be 
not  less  than  three-fourths  of  the  appli- 
cable hourly  wage  rates  for  adults  pro- 
vided under  subdivision  ii>  of  this  sub- 
paragraph. 

(iii)  Other  piecework  rates.  For  any 
piecework  performed  on  a  unit  basis  for 
which  a  rate  is  not  specified  in  subdi- 
vision (i)  of  this  subparagraph,  the  rate 
shall  be  as  agreed  upon  between  the  pro- 
ducer and  worker:  Provided,  That  the 
hourly  rate  of  earnings  of  each  worker 
employed  on  piecework  during  each- pay 
period  (such  pay  period  not  to  be  in  ex- 
cess of  two  weeks) ,  shall  average  for  the 
time  worked  at  piecework  rates  during 
such  pay  period  not  less  than  the  appli- 
cable hourly  rate  prescribed  in  subdi- 
visions (i)  and  (iit  of  this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  uptm 
completion  of  work  in  the  field.    How- 
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ever,  if  the  producer  requires  the  oper- 
ator of  mechanical  equipment,  driver  of 
animals,  or  any  other  clas.s  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point,  tractor  shed, 
etc.,  located  on  the  farm,  the  time  spent 
In  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com- 
pensable working'  time.  Any  time  sjient 
in  performing  work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  serviciiiK  equipment,  is  compen- 
sable working  time.  Time  of  the  worker 
while  beinpc  transported  from  a  central 
recruiting  point  or  labor  camp  to  an  as- 
sembly point  located  on  the  farm,  or  from 
a  central  recruiting  point  to  the  field, 
is  not  compensable  working  time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  he  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss 
or  destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoat.s,  required  to  dis- 
charge the  work  assignment. 

(b)  Applicabilitt).  The  requirements 
of  this  section  are  applicable  to  all  per- 
sons employed  on  the  farm,  except  as 
provided  in  paiagraph  ici  of  this  section. 
in  the  production,  cultivation,  or  har- 
vesting of  sugarcane  grown  on  the  farm 
for  the  extraction  of  sugar  or  liquid 
sugar:  Provided.  That  such  requirements 
shall  not  apply  to  any  person  engaged  in 
such  work  with  respect  to  sugarcane 
grown  on  acreage  in  excess  of  the  pro- 
portionate share  for  the  farm,  which  is 
marketed  lor  processed'  for  the  produc- 
tion of  sugar  or  liquid  suL'ar  for  livestock 
feed  or  for  the  production  of  livestock 
feed,  if  the  producer  furnishes  to  the  ap- 
propriate Ayricultural  Stabilization  and 
Conservation  County  Committee  accept- 
able and  adequate  proof  whirh  sati.sfies 
the  Committee  that  the  work  performed 
was  related  solely  to  such  suf.arcane. 

(ci  Workers  not  covered.  The  require- 
ments of  this  .section  are  not  applicable 
to  workers  performing  services  which  are 
indirectly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane, 
including  but  not  limited  to.  mechanics, 
welders,  and  other  maintenance  workers 
and  repairmen. 

(d)  Proof  of  cnmpUancr.  The  pro- 
ducer shall,  upon  request,  furnish  the  ap- 
propriate Annrultural  Stabilization  and 
Con.servation  County  Committee  accept- 
able and  adequate  proof  which  satisfies 
the  Committee  that  all  workers  have  been 
paid  in  accordance  with  the  requirements 
of  this  section. 

(e)  Subteriuqe.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  b«'- 
low  tho.se  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

(fi  Claim  fx)r  unpaid  uaoes.  Any 
person  who  believes  he  has  not  been  paid 
In  accordance  with  this  section  may  file 
a  waae  claim  witli  tlie  local  County  Ag- 
ricultural Stabilization  and  Con.serva- 
tion OfiRce  at:ainst  the  (producer  on  whose 
farm  the  work  was  jjerformed.  Detailed 
instructions  and  wage  claim  forms  are 
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nvailnble  at  that  office.  Such  claim  must 
be  filed  within  two  years  from  the  dat^ 
the  work  with  respect  to  which  the  claim 
is  made  was  performed.  Upon  receipt 
of  a  wage  claim  the  County  otlice  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker. 
The  County  ASC  office  shall  conduct 
such  investigation  as  it  deems  necessary. 
The  producer  and  worker  shall  be  noti- 
fied m  writing  of  the  recommendation 
of  the  County  ASC  Committee  for  .settle- 
ment of  the  claim.  If  either  party  is  not 
satisfied  with  the  recommended  .settle- 
ment, an  appeal  may  be  made  to  the 
State  Agricultural  Stabili.-ation  and 
Conservation  Office.  l.")17  Sixth  Street, 
Alexandria,  Louisiana,  whirli  shall  like- 
wise consider  the  facts.  The  producer 
and  worker  shall  be  notified  in  writing 
of  the  recommendation  of  the  Slate  ASC 
Committee  for  settlement  of  the  claim. 
If  the  recommendation  of  the  .state  ASC 
Committee  i.i  not  acceptable,  either  party 
may  file  an  appeal  with  the  Director  of 
the  Sugar  Division,  Commodity  Stabili- 
zation Service.  U.  S.  Department  of  Agri- 
culture, Washington  25,  D.  C.  All  such 
appeals  shall  be  filed  within  I.t  days  after 
receipt  of  the  recommended  settlement 
from  the  respf>ctive  committee,  otherwise 
such  recommended  settlement  will  be 
applied  m  making  payments  undt>r  the 
act.  If  a'claim  is  api)ealed  to  the  Direc- 
tor of  the  Sugar  DiviMon.  his  dcci.^ion 
shall  be  binding  on  all  parties  insofar  as 
payments  under  the  act  are  concerned. 

ST.VTEMENT    OF    B.VSES    AND    CONSIDERATIONS 

(a>  General.  The  foregoing  determi- 
nation establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  iierformed 
by  persons  employed  on  the  farm  m  th.e 
harvesting  of  the  1958  ciop  of  suuircane 
and  in  tlie  production  and  cultivation  of 
sugarcane  during  the  1959  calendar  year, 
as  one  of  the  conditions  with  whieh  pro- 
ducers must  comply  to  be  elKible  for 
payments  under  the  act. 

ibt  lieciuirenicnts  of  tlic  act  and 
standards  employed.  Section  301  ie> 
<1»  of  the  act  requires  that  all  persons 
employed  on  the  farm  in  the  produc- 
tion, cultivation,  or  harvesting  of  sujar- 
eane  with  respect  to  which  an  applica- 
tion for  ()ayment  is  made  shall  havt>  been 
Iiaid  m  full  for  all  such  work,  and  shall 
liave  been  paid  wages  therefor  at  rates 
not  le.s.s  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  public  hear- 
ing; and  in  making  such  del ermmat  ions 
the  Secretary  shall  take  into  considera- 
tion the  standards  therefor  formerly  es- 
tablished by  him  under  the  Agricultural 
Adjustment  Act,  as  amended  <i.  e,  co>t 
of  livin:'..  prices  of  siu'ar  and  by-prod- 
ucts, income  from  siu'arcane.  and  cost 
of  jjroduction  > .  and  the  differences  in 
conditions  among  various  produciii-ii 
areas. 

ICI  l'J.')ft  Jtarvcst  and  1950  produc'ion 
and  cultivation  uacjc  determination. 
This  determination  continues  the  provi- 
sions of  the  wa;;e  determination  appli- 
cable to  the  harvesting  of  the  li<.')7  crop 
and  the  production  and  cultivation  of 
sugarcane  during  the  calendar  year  1958. 


A  public  hearinfr  was  held  In  Thl. 
bodaux.  Louisiana,  on  July  24,  1958.  at 
which  interested  persons  were  aflorded 
the  opportunity  to  testify  with  respect 
to  fair  and  reasonable  wage  rates  for 
work  performed  during  the  1958  harvMt 
season  and  for  production  and  cultiva- 
tion work  durum 'the  calendar  year  1959. 

Testimony  relating  to  fair  and  reason- 
able wage  rates  was  presented  by  a  rep- 
resentative of  the  Louisiana  Slate  Agri- 
cultural Experiment  Station  who  ap- 
peared at  the  request  of  the  American 
Suear  Cane  I.eaiuie:  by  the  Chairman  of 
the  Labor  Committee  of  the  AmeriCAn 
Sugar  Cane  League:  and  by  a  represent- 
ative of  the  Louisiana  Farm  Bureau 
Federation.  No  testimony  was  presented 
on  behalf. of  suuarcane  field  workers. 

The  representative  of  the  Louisiana 
Slate  A^'rirultural  Experiment  Station 
presented  the  most  recent  costs  and  re- 
turns data  from  its  annual  studies  of 
the  su.f, arcane  producing  industry  In 
Louisiana.  He  stated  that  net  income 
for  the  large  sugarcane  farms  included 
in  the  studies,  after  deducting  5  percent 
of  the  total  value  of  a.ssets,  averaged 
$0  92  per  ton  of  cane  marketed  in  1958 
compared  with  $0  03  in  1955  and  $0.09 
in  1954.  The  witness  stated  that  data 
for  the  1957  crop  had  not  been  compiled 
but  becau.se  of  the  freeze  during  that 
crop,  as  well  as  lower  sugar  and  molasses 
prices,  returns  to  producers  would  be 
less  favorable  compared  to  those  from 
the  1956  crop. 

The  Chairman  of  the  Labor  Committee 
of  the  American  Sugar  Cane  League  rec- 
ommended that  tlie  provisions  of  the 
wat^e  determination  applicable  to  har- 
vesting of  the  1958  crop  and  to  produc- 
tion and  cultivation  WDrk  in  1959  be  the 
same  as  tho.se  of  the  1957-58  determina- 
tion. He  stated  that  severe  and  adverse 
weather  conditions  during  the  fall  and 
winter  of  1957  had  not  only  affecte'd  the 
1957  crop  of  siiL'arcane.  but  had  reduced 
the  pro.spective  production  for  the  1958 
crop. 

The  recommendation  of  the  Chairman 
of  the  Labor  Committee  of  the  American 
Su  'ar  Cane  L<>a  uie  was  concurred  in  by 
the  representative  of  the  Louisiana  Farm 
Bureau  Federation. 

Consideiation  has  been  Riven  to  the 
data  submitted  at  the  hearing  and  to 
the  recommendations;  to  returns,  costs, 
and  profits  of  sugarcane  producers  ob- 
tained by  a  survey  conducted  by  the 
Department  in  a  recent  prior  year  and 
recast  for  the  current  year  in  terms  of 
prospective  price  and  production  condi- 
tions; to  information  obtained  as  a  result 
of  investigations;  and  to  other  pertinent 
factors. 

This  analysis  indicates  that  the  wage 
rates  jyiovided  i)y  this  det(  rmination  are 
withm  the  producers'  ability  to  pay. 
During  1957,  prevailing  wage  rates  aver- 
a;:ed  about  10  percent  above  the  rates 
specified  in  the  wage  determination. 

After  consideration  of  the  pertinent 
factors  involvid  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonat)le. 

Accordiu'ly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determi- 
nation will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 


Wednesday,  October  1,  1958 

/fvc  40S  61  Stat.  932:  7  U.  S  C.  1153.  Tnt^r- 
iletB  or' applies  sec.  301,  61  6tat.  929.  aa 
imended;  7  U.  S.  C.  1131) 

Issued  this  26th  day  of  September  1958. 

[gjj^L]  True  D.  Morse, 

Acting  Secretary. 

Iff    R    Doc.    58  8(^64:    Filed.    Sept.   30,    1958; 


TI7LE  5_ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Feperal  Employees  Pay 
Regulations 

definitions;  miscellaneous  provisions 

Effective  October  31,  1958.  subpara- 
graph (71  is  added  to  5  25  11  <d>  and 
paragraph  <e)  is  added  to  5  25.54  as  set 
out  below. 

5  25.11     Dermiticns.  •    •    • 

(d'    •    •    • 

(7)  Leaves  of  absence  granted  an  em- 
ployee while  he  is  receiving  benefits 
under  the  Federal  Employees"  Com- 
pensation Act  of  September  7,  1916,  as 
amended. 

5  25.54  Miscellaneous  provisions. 
•  •  • 

(e)  Pull  service  credit  shall  be  allowed 
toward  the  a"grecate  period  and  the 
longevity  period  for  leaves  of  ab.sence 
granted  an  employee  w  hile  he  is  receiving 
benefits  under  the  Federal  Employees' 
Compensation  Act  of  September  7,  1916. 
as  amended. 

(Sec.  1101,  C3  St,if    071;   5  U    .S    C    1072  i 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Wm.  C.  Hull. 

Executive  Assistant. 

[T.   R    Doc.    53   8092:    FilPd.    S  pt.    30,    1958; 
9.46  a.  m.J 


Part  25— Fidefm   Employees  Pay 

RtGVLATlONS 

atjthorization  of  additional  annual 
compensation;  relationship  tu  other 
payments 

Effective  July  18.  1958.  paragraph  ''ai 
of  §25.251  and  paragraph  (a)  of  §  25.273 
are  amended  as  set  out  below. 

§  25.251  Authorization  of  additional 
annual  compensation.  (a>  Premium  pay 
on  an  annual  basis  may  be  paid  to  any 
officer  or  employee  in  a  position  requiring 
him  to  regularly  remain  at,  or  within  the 
confines  of,  his  station  during  longer 
than  ordinary  periods  of  duty,  a  sub- 
stantial part  of  which  consists  of  re- 
maining in  a  standby  status  rather  than 
performing  work.  Such  additional  com- 
pensation on  an  annual  basis  takes  the 
place  of  any  other  premium  compensa- 
tion prescribed  in  this  subpart  for  regu- 
larly scheduled  overtime,  night  and  holi- 
day duty.  It  may  not  exceed  25  percent 
of  such  part  of  the  rate  of  basic  compen- 
sation as  does  not  exceed  the  minimum 
»te  for  grade  GS-9  in  the  Classification 
Act  of  1949.  as  amended. 
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§  25.273  Relationship  to  other  pay- 
ments, (a)  Employees  receiving  addi- 
tional compensation  under  §  25.251  shall 
not  receive  premium  compensation  for 
regularly  scheduled  overtime,  night,  and 
holiday  duty  under  any  other  sections 
of  this  subpart.  Irregular,  unscheduled 
overtime  duty  in  excess  of  regularly 
scheduled  weekly  tours  shall  be  com- 
pensated for  in  accordance  with  §§  25.223 
and  25.224. 

(Sec.  605,  59  Stat.  304;  5  U.  S.  C.  945) 

United  States  CrviL  Serv- 
ice Commission, 
[SEALl       Wm.  C.  Hull, 

Executive  AssistoTit. 

|F.    R     D.c     58-8091:    Filed.    Sept.    30,    1958; 
9:45  a.   m.) 

TfTLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt.   2361 

Part  608 — Restricted  Areas 

alteration 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Division,  and  is  adopted 
to  become  effective  when  indicated  in 
order  to  promote  safety  of  the  flying 
public.  Since  a  military  function  of  the 
United  States  is  involved,  compliance 
with  the  notice,  procedure,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  not 
required. 

Part  608  is  amended  as  follows: 
The  temporary  restricted  area,  known 
as  "North  Central",  established  on  July 
26.  1958.  m  23  F.  R.  5663.  is  amended  by 
addine  October  7,  8,  9  and  10,  1958  to  the 
effective  dates. 

(Sec  205.  52  Stat.  984:  49  U.  S.  C  425.  Inter- 
pret or  apply  sec.  601.  52  Stat.  1007,  as 
amended;  49  U.  8.  C.  551 ) 

[SEAL]  S.  A.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

September  24.  1958. 

IF.    R.    Doc.    58-8034:    Filed,    Sept.    30,1958; 
8  45  a,  m.] 


TITLE    32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organized  Retervei 

Part   562 — Reserve   Officers'   Training 
Corps 

miscellaneous  amendments 

Revise  paragraph  (k>  of  §  562.3,  para- 
graph <b)  (2)  of  5  562.7,  and  all  of 
S  562. 9d,  as  follows: 

§  562.3     Definitions.  •   •   • 

(k)  Distinguished  military  graduate 
(DMO).  A  distinguished  military  stu- 
dent who  has  completed  the  ROTC  pro- 
pram,  has  been  graduated  with  a  bac- 
calaureate degree  (or  holds  certification 
from  the  bead  of  the  institution  stating 
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an  r^ulrements  for  a  baccalaureate  de- 
gree ni&ye  been  completed  and  the  degree 
will  be  conferred  at  the  next  regular 
commencement) ,  and  has  been  desig- 
nated as  a  distinguished  military  gradu- 
ate by  the  professor  of  military  science 
and  tactics,  after  careful  consideration 
of  his  qualifications  in  accordance  witb 
§  573.10  of  this  chapter. 

§  562.7     Military  training  obliration  of 
institutions.  •    •   • 
<b)    •   •    • 

(2)  The  determination  of  what  con- 
stitutes equivalent  military  training  as  a 
baisi^  for  excusing  students  from  the  re- 
course of  military  training  and 
enrollment  ih  the  ROTC.  The 
itions  established  in  §562.32  (e), 
may  be  used  as  a  guide  in  making  this 
determination. 

§  562. 9d  Military  training  certificates. 
A  military  training  certificate  will  be 
gi\en  to  the  student  to  indicate  the 
portion  of  ROTC  training  he  successfully 
completed  or  to  indicate  his  designation 
as  a  distinguished  military  student  or 
distinguished  military  graduate.  Upon 
issuance  of  a  certificate,  the  form  num- 
ber, title,  and  date  of  issuance  will  be 
recorded  on  DA  Form  131  (ROTC  Stu- 
dent's Record) . 

(a)  DA  Form  136  (Military  Training 
Certificate-Reserve  Officers"  Training 
Corps)  will  be  completed  in  single  copy 
and  issued  to  each  student  who  sucess- 
fully  completes  the  instittitional  phase 
of  ROTC  instruction  and  2  years  of 
academic  college  instruction  at  a  class 
MJC  institution.  This  certificate  will  - 
entitle  the  individual  to: 

( 1 )  Appointment  as  a  commissioned 
officer  in  the  Army  Reserve  upon  success- 
ful completion  of  the  academic  require- 
ments for  a  baccalaureate  degree  and 
prescribed  period  of  ROTC  camp  train- 
ing, provided  he  is  otherwise  qualified. 
The  academic  requirements  for  a  bac- 
calaureate degree  must  be  completed 
within  2  successive  "years  following  date 
of  certificate  for  a  degree  normally  re- 
quiring 4  years  of  undergraduate  study, 
or  within  3  successive  years  following 
date  of  certificate  for  a  degree  normally 
requiring  5  years  of  undergraduate  study. 
Under  justifiable  circumstances  the  ma- 
jor commander  may  grant  a  waiver  of 
the  foregoing  time  limitation,  not  to 
exceed  2  years,  for  completing  academic 
requirements  for  a  degree. 

<  2  I  Enter  an  officer  candidate  school 
without  regard  to  quota  limitations  upon 
enlistment  or  induction  into  the  Army, 
provided  he  has  reached  19  years  of  age, 
meets  all  eligibility  requirements,  and 
applies  within  2  years  from  date  of  the 
certificate.  * 

(b)  DA  Form  134  (Military  Training 
Certificate-Reserve  Officers'  Training 
Corps)  will  be  completed  in  single  copy 
and  issued  to  each  ROTC  student  upon 
termination  of  his  ROTC  instruction, 
provided  such  termination  was  under 
honorable  conditions  and  for  reasons 
other  than  academic  failure.  This  cer- 
tificate may  be  of  value  to  the  individual 
in  applying  for  enlistment  as  a  noncom- 
missioned oflicer  in  the  Army  Reserve. 
The  certificate  may  be  omitted  when  the 
student  is  appointed  a  commissioned  offi- 
cer upon  completion  of  instruction.    The 
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form  will  not  he  used  In  lieu  of  DA  Form 
131  when  the  student  transfers  to 
another  ROTC  unit. 

(c»  DA  Form  2163  i Distinpruished 
Military  Student  Certificate*  will  be  pre- 
sented to  each  di-stin^uished  military 
student.  This  certificate  tou'ether  with 
the  di.stinRuished  .student  badt;e  will  be 
awarded  to  tlie  student  early  in  the  sec- 
ond year  of  his  advanct'd  course  when 
desiRnated  a  dislinsui-shed  military  stu- 
dent. Presentation  will  be  made  with 
such  ceremony  as  deemed  appn.pnate  by 
the  Professor  of  Military  Science  and 
Tactics  and  the  head  of  the  institution. 
The  Professor  of  Military  Science  and 
Tactics  will  insert  the  name  of  the  stu- 
dent and  the  institution  on  one  copy  of 
the  form  and  forward  to  major  command 
headquarters  for  signature  The  major 
commander  will  add  his  signature  and 
the  date  and  return  to  the  Professor  of 
Military  Science  and  Tactics. 

<d«  DA  Form  2164  i Distinguished 
Military  Graduate  Certificate)  will  be 
presented  to  each  distint;uished  military 
graduate.  This  certificate  will  be 
awarded  to  the  graduate  at  an  appro- 
priate time  durinc  commencement  with 
such  ceremony  as  deemed  appropriate 
by  the  Professor  of  Military  Science  and 
Tactics  and  the  head  of  the  institution. 
The  form  will  be  completed  in  the  same 
manner  as  prescribed  for  DA  Form  2 163. 

fC  1.  AR  I4,'>  5,  February  2.  1956;  C  2.  March 
2.  1956;  C  4.  SopU'niber  16.  1958 1  (Sec  3012. 
70A  Stat  157;  10  U  S.  C  3012  Interpret  or 
apply  sees  4381  4387,  70A  Stat.  246-248  10 
U.  S.  C.  4381-4387) 

[seal]  Herbert  M.  Jones. 

Major  General.  U.  S    Army. 

The  Adjutant  General. 

IP.    R.    Doc.    58-8033:    Filed.    Sept.    29.    19r>8; 
9:17  ,1    111  I 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

IS    O    925 1 

•,  Part  95 — Car  Service 

authorization  for  st.  i.ouis  southwf.st- 
ern  railway  co.  to  operate  over  cer- 
TAIN TRACKAGE  OF  ST.  LOUIS-SAN 
FRANCISCO   RAILWAY   CO. 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Division  3.  hold  at  its 
office  in  VVashinizton.  D.  C.  on  the  24th 
day  of  September  A.  D.  I95H. 

It  appearing  that  the  St.  Louis  South- 
western Railway  Company  has  asked  the 
right  to  perform  service  over  a  portion 
of  the  St.  Louis-San  Fiancisco  Railway 
Company's  trackage  in  Pii^tjott.  Arkan- 
sas, which  consists  of  2.365  lineal  feet  of 
industrial  lead  track  connectinK  with  the 
St.  Louis  Southwestern  Railway's  station 
track  and  that  operation  of  this  line  will 
best  promote  the  service  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  and  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest  and  that  Rood 
cause  exists  for  making  this  order  elTec- 
tive  upon  less  than  thirty  days'  notice. 


RULES   AND   REGULATIONS 

It  is  ordered.  That: 

5  95  925  (n^  Car  service.  The  .*^t. 
Louis  Southwestern  Railway  Company 
lx>,  and  it  is  hereby  authorized  to  pcr- 
foim  service  over  the  tracks  of  the  St. 
Louis-San  Fr:incisco  Railway  Comi)any 
situiitfii  111  and  about  Pij:  -ott.  .Arkan.s.i.s. 
consisuiv.',  of  2. 305  lineal  feet  ut  itulii  .- 
trial  tracka;-'e  which  connects  with  ihr 
St.  Louis  Southwestern  R.iilway's  .st.it:irn 
track  m  order  to  service  the  public  and 
the  commcice  of  t!ie  pcopk-. 

'b>  Apjilication.  The  provisions  of 
tin.-,  order  shall  apply  to  intrastate  and 
foremn  traffic  as  well  as  uUcrstate  tratTic. 

ic  Fff retire  date.  Thi.,  order  shall 
become  ell.ctive  at  12; 01  a  m  .  Soplem- 
ber 25. 1958. 

ul  I  E.rpirati(m  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p  m  , 
June  30.  1959,  unless  othrru  isc  moditu d. 
chani'cd.  suspended  or  annulled  by  order 
of  this  Comnu.vsion. 


It  in  further  ordered.  That  copies  of 
fliis  Older  and  direction  shall  be  served 
upon  the  Arkansas  I*ublic  Service  Com- 
mi.s.sion  and  upon  the  A.ssociation  of 
American  Railroads.  Car  Service  Ettyi. 
sion.  as  asent  of  the  railroads  sub.scriblng 
to  the  car  service  and  per  diem  agree- 
rnent  uiicicr  the  terms  of  that  apreement- 
and  that  notice  of  lh\^  order  shall  be 
eiven  to  the  pcneral  public  by  depositing 
a  copy  in  the  oflice  of  the  Secretary  o( 
the  Commission  at  Washintrton.  D.  C 
and  by  lilint:  it  with  the  Du'ect-or,  Federai 
Register  Division. 

(Sec.  12.  2iStat.  383  .n.^  amrnfled;  49  U  S  c 
12  Iiiteri<ret,s  or  applies  ;  cc  1.  24  Slat.  379' 
a.s  anu'iidi'd.    49  V    S    C.   1  i  ' 

By  the  Commission,  Division  3. 

I  SEAL  ]  Harold  D.  McCoy, 

Secretary. 

IF.    R     Doc     5^3   R049:     Filed,    Sept.    30.    igsg- 
8  48  a   ni  1 


PROPOSED  RULE  MAKING 


POST  OFFICE  DEPARTMENT 

t  39  CFR  Part  48  1 

Undeliverable  Mail;  Notice  to  Senders 

notice  of  proposed  rulemaking 

In  order  to  remove  inconsistencies  in 
the  conditions  under  which  corrected 
addre.s.ses  are  furnished  to  mailers  of 
second,  third,  and  fourth  cla.ss  matter, 
the  Department  proposes  to  adopt  the 
followin:;  rt^uulations.  which  will  briiu; 
about  uniformity  with  respect  to  the  sy.s- 
tcm  of  !;ivm:;  notice  to  such  mailers  as  to 
mail  undeliverable  as  addre.ssetl. 

The  propo.sed  changes  are  exempt 
from  the  rule  making  requiriments  of  5 
U  S  C.  lOO:?.  as  they  relate  to  a  propri- 
etary function  of  Government.  How- 
ever, the  Postmaster  General  desires  to 
voluntarily  comply  with  the  require- 
ments in  thi.s  case  .so  that  postal  patrons 
may  have  ..n  opportunity  to  piesent 
written  views  concernin',;  the  pioposed 
reinilations.  Consideration  will  b<'  luvi-n 
to  the  pidjiosed  amendments  in  the  lii-;ht 
of  .such  views  as  may  be  submitted. 
Comments  may  be  submitted  to  Mr  Ed- 
win A.  Riley.  Director.  Postal  Services 
Division.  Bureau  of  Operations,  Po^t  Of- 
fice Department.  Washiniton  25.  D.  C, 
at  any  time  prior  to  November  1.  1958. 

a.  In  ?  4H  2  Treatment  by  classes, 
m.ike  the  fMllowiiU-'.  chalii'es; 

1.  Amend  introductory  para-M'aph  of 
para '.raph  '\j>   to  read  as  follows: 

<bi  Si-cond  class  viail.  I'ndeliver- 
able  copie.s  beanni;  a  pledge  to  pay  re- 
turn posta!;i'  uill  be  returned  to  the 
sender  Return  postaL^e  at  the  transient 
rate  or  5  cents  per  copy,  whichever  is 
huiher.  will  be  collected  on  delivery. 
Other  undeliverable  copies  sent  by  a 
pubhsher  or  news  agent  w  ill  be  treated 
as  follows: 

2,  Amend  paragraph  (c)  to  read  as 
follows: 

«c)  Cnntrnlled  circulation  vuhliea- 
tinns.  Undeliverable  copies  bearniK'  a 
pledge  to  pay  return  postage  will  be  re- 


f'lrned  tn  the  sender,  and  return  postage 
at  the  sinj^le-piece  third-class  rate  or  S 
cents  per  copy,  whichever  is  higher,  or 
the  fourth-cla.ss  rate  when  applicable, 
will  be  colliH-ted  on  delivery.  Other  un- 
d<  Iiverable  copies  mailed  by  a  publisher 
will  be  treated  as  described  in  para- 
,urai)h  (bi  of  this  section. 

Notf:  Tlie  CMrresponding  Postal  Manu«l 
.section   Is   158  2;J  and   .23. 

b.  In  .$  48  4  Notice  to  sender  on  third 
and  fourth  class  mail,  make  the  foUow- 
iiur  changes: 

1  Amend  paragraph  (a)    <3i   to  read 

as  follows; 

•  :?|    Accept  and  pay  the  5-cent  fee  for 

each  card  notice. 

2  Add  new  subparagraph  <A^  to  para- 
grai)h    lai.  to  read  ;us  follows: 

(4)  Accept  and  pay  the  return  po.stage 
or  5  cent-,  whichever  is  hmher.  for  each 
piece  sent   back  as  undeliverable. 

3  In  paragraph  ibi.  amend  subpara- 
graphs  i.'Ji    and   i4i    to  read  as  follows: 

'3>  When  the  chanee  is  to  another' 
post  ofTice  but  forwarding  postage  is  not 
guaranteed,  the  mail  it.self  is  returned 
with  a  not.iiKui  showing  the  new  ad- 
dress, and  is  lilted  for  collection  of  re- 
turn postal  e  at  the  appropriate  single- 
piece  rate  or  5  cents  per  piece,  which- 
ever IS  hii;her. 

«4i  When  the  mail  is  undeliverable  as 
addressed  and  no  new  address  is  on  file, 
it  he  reason  for  nondelivery  is  noted  on 
the  mail,  and  it  is  returned  rated  for 
colU'ction  of  return  postage  at  the  ap- 
propriate single-piece  rate  or  5  cents  per 
piece,  whichever  is  higher. 

Ncite:    Tlio    nirrcsixiiuUiig    Postal    Manual 
sectlin   Ls   168  41   and    42. 

(R  S  Ifil.  390  a.-;  amended:  sees.  1,  3.  84 
S'at  210.  sec  \2.  fi5  Stat  676,  as  amended; 
&  U   S    C    22,  369,  39  U.  S.  C,  246f.  278a,  278b) 

[seal]        Herbert  B.  Warburton, 
General  Counsel. 

(F.    n     V>oc     58   8n,5P;    Filed.    Sept.    30,    1958; 
8:4i>  a.  m.J 


Wednesday,  October  1,  1958 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  55  1 

GRADING  AND  INSPECTION  OF  ECG  PRODUCTS 
NOTICE    OF    PROPOSED    RULE    MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  e-  g  products  <7  CFR 
Part  55' .  issued  pursuant  to  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C   1621  et  seq.). 

The  proposed  amendment  would  pro- 
vide for  removal  of  grader  at  the  request 
of  the  applicant  who  wishes  to  retain 
application  in  effect  for  grading  service 
while  the  designated  plant  is  closed  for 
the  season.  An  administrative  service 
charge  of  $25.00  shall  be  paid  for  each 
calendar  month  in  which  the  application 
is  in  effect  and  no  product  is  processed. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  amendment  should  file  the 
same.  In  triplicate,  with  the  Cliief  of  the 
Standardization  and  Marketing  Prac- 
tices Branch,  Poultry  DivLsion,  Agricul- 
tural Marketinu  Service,  United  States 
Department  of  Agriculture.  Room  2714, 
South  Building.  Washington  25,  D,  C, 
not  later  than  fifteen  (15  >  days  follow- 
ing publication  hereof  in  the  Federal 
Rxgister. 

The  proposed  amendment  is  as  follows: 

Insert  a  new  .5  55.70  Charges  and  other 
provisions  where  application  is  in  effect 
during  season  of  no  operation  to  read  as 
follows : 

§  55.70  Charges  and  other  proi'isions 
where  application  is  m  effect  during  sea- 
son of  no  operation  —  la)  Charges.  If 
an  applicant  requests  in  writing  the  re- 
moval of  a  grader  or  graders  while  the 
designated  plant  is  closed  for  the  season, 
and  such  request  is  granted  by  the  Ad- 
ministrator, an  administrative  service 
charge  of  $25  00  shall  be  paid  by  the 
applicant  for  each  calendar  month  in 
which  the  application  is  in  effect  and  no 
product  is  processed.  No  other  charges 
pursuant  to  5  55.68  will  be  applicable.  A 
form  for  making  a  request  in  accordance 
with  the  provisions  of  this  .section  may 
be  obtained  from  the  Administrator. 

(b)  Other  provisions.  In  making  a 
request,  the  applicant  shall  agree  not  to 
process  or  label  any  product  until  a 
grader  is  rea.ssigned :  t  i  request  reassign- 
ment of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
labeling  material  bearing  the  official 
mark  without  prior  approval  of  a  Fed- 
eral-State supervisor. 

Issued  at  Wa.shington,  D,  C,  this  26th 
day  of  September  1958. 

[seal]  Roy  \V.  Lennartson, 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

[P.  R.   Due.    58  Bfifil:    Filed,    Sept.    30,    1958; 
B.Ol   a.   in.) 


FEDERAL  REGISTER 

[  7  CFR  Port  70  1 

Grading  and  Inspection  of  Poultry  and 
Edible  Products  Thereof  and  United 
States  Classes,  Standards,  aj*d  Grades 
With  Respect  Thereto 

notice  of  proposed  rule  making 

Notice  is  hereby  g'.ven  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re- 
spect thereto  (7  CFR  Part  70).  issued 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.) . 

The  proposed  amendment  would  pro- 
vide for  removal  of  a  grader  at  the  re- 
quest of  the  applicant  who  wishes  to 
retain  apphcation  in  effect  for  grading 
service  while  the  designated  plant  is 
closed  for  the  season.  An  administrative 
service  charge  of  $25.00  shall  be  paid  for 
each  calendar  month  in  which  the  apph- 
cation is  in  clTect  and  no  product  is 
processed. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  amendment  should  file  the 
same,  in  triplicate,  with  the  Chief  of  the 
Standardization  and  Marketing  Prac- 
tices Branch.  Poultry  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Room  2714, 
South  Building,  Washington  25,  D,  C, 
not  later  than  fifteen  (15)  days  follow- 
ing publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  fol- 
lows : 

Insert  a  new  §  70,142  Charges  and 
other  provisions  where  application  is  in 
effect  during  season  of  no  operation  to 
read  as  follows: 

§  70.142  Charges  and  other  provisions 
where  application  is  in  effect  during 
season  of  no  operation — (a.)  Charges.  If 
an  applicant  requests  in  writing  the  re- 
moval of  a  grader  or  graders  while  the 
designated  plant  is  closed  for  the  season, 
and  such  request  is  granted  by  the  Ad- 
ministrator, an  aoministrative  service 
charge  of  S25.00  shall  be  paid  by  the 
applicant  for  each  calendar  month  in 
which  the  application  is  in  effect  and  no 
product  is  processed.  No  other  charges 
pursuant  to  §  70.138  will  be  applicable, 
A  form  for  making  a  request  in  accord- 
ance with  the  provisions  of  this  section 
may  be  obtained  from  the  Administrator. 

(b)  Other  provisions.  In  making  a 
request,  the  applicant  shall  agree  not  to 
process  or  label  any  product  until  a 
grader  is  rea.ssigned;  to  request  reassign- 
ment of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
labeling  material  bearing  the  official 
mark  without  prior  approval  of  a  Fed- 
eral-State supervisor. 

Issued  at  Washington,  D.  C.  this  2:th 
day  of  September  1958. 

[seal]         P  )y  W.  Lennartson. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    58-8062;    Filed,    Sept.    30.    1958; 
8;51    a.   m.J 
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[  7  CFR   Part  958  ]  I 

Irish  Potatoes  Grown  in  Colorado 

notice  of  proposed  expenses  and  ratk 
OF  assessment 

Notice  is  hereby  given  that  th€  Sec- 
retary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  area  commit- 
tee for  Area  No.  1  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958)  regulat- 
ing the  handling  of  Irish  potatoes  grown 
in  the  State  of  Colorado,  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  »48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C,  not  later  than  15  days  follow- 
ing publication  of  this  notice  in  the  Fed- 
eral Register.  The  proposals  are  as 
follows: 

§  958.229  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  1,  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  this  part,  to  enable  such  committee 
to  perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  marketing  agree- 
ment and  order,  during  the  fiscal  period 
ending  May  31,  1959,  will  amount  to 
$1,000.00. 

(b)  The  rate  of  assessment  for  Area 
No.  1  to  be  paid  by  each  handler,  pur- 
suant to  Marketing  Agreement  No.  97 
and  this  part,  shall  be  one  cent  ($0.01) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  during 
said  fiscal  period. 

( c )  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
this  part. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U    S.  C. 

608c ) 

Dated:  September  26,  1958. 

[seal]  Floyd  F.  Hedlund. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service.      * 

IF.    R     Doc.    58-8063;    Filed,    Sepljf    30.    1958; 
8:51   a.   m.]  / 


[  7  CFR   Part   T065  1 

Imports  of  Tomatoes 

'    notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  giving  considera- 
tion to  gr^de,  size,  quality  and  inspection 
regulations  that  are  to  be  made  appli- 
cable to  the  importation  of  tomatoes  into 
the  United  States  pursuant  tj  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i48 
Stat.  31,  as  amended:  7  U.  S.  C.  601  et 
seq.:  68  Stat.  906,  1047),  and  the  ap- 
plicable General  Regulations  (7  CFR 
Part  1060). 


7604 

The  regulations  under  consideration 
are  to  apply  to  all  imports  of  tomatoes 
on  the  same  basis  as  reiiulations  now 
proposed  to  be  imposed  upon  handlers 
of  tomatoes  grown  in  Florida  pursuant  to 
regulations  issued  under  Markctiim 
Agreement  No.  125  and  Order  No.  45 
(§  945.305:  23  F.  R.  7578'. 

Consideration  will  be  Kiven  to  any 
data,  views,  or  arguments  pertainini^ 
thereto,  which  are  hied  with  the  Director, 
FYuit  and  Vt'uetable  Division.  Aviicul- 
tural  Market^^^'  Sfivire,  United  States 
Department  of  A'-;ricultuie.  Washini'ton 
25,  D.  C,  not  later  than  10  days  follow- 
ing publication  of  this  notice  in  the  Fed- 
eral Registek.  'I  he  proixjsab  arc  a.s 
follows: 

§  1065  4  Tomato  Rraulation  No.  4. 
Ca)  Durintr  the  period  from  November 
3.  1958.  to  June  ;J0.  1959.  both  dates  in- 
clusive, and  subject  to  the  general  rei^u- 
lations  tpart  lOGO  of  this  chapter  > 
applicable  to  the  importutior-.  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  shall  import  any 
tomatoes  of  any  variety,  except  elongated 
types,  commonly  n  ferred  to  as  pt^ir 
shaped  or  paste  tomatoes  and  includine.. 
but  not  limited  to.  San  Marzano.  Red 
Top.  and  Roma  varieties:  and  cerasiforn: 
type  tomatoes,  commonly  referred  to  as 
cherry  tomatoes,  unless  such  tomatoes 
meet  the  requirements  of  the  U.  S.  No.  3. 
or  better  L;rade,  and  are  V^  inches  mini- 
mum diameter  or  lan.;er:  Provided.  That 
not  more  than  ten  '  10  '  percent,  by  count. 
of  the  tomatoes  in  any  lot  of  7  x  8  (  Ph 
inches  minimum  diameter  to  2'h  inches 
maximum  diameter  i  may  be  smaller 
than  the  specified  minimum  diameter. 

tb'  Minimum  uuantitu.  Any  importa- 
tion which  in  the  a^ureciate  does  not 
exceed  60  pounds,  may  be  imported  with- 
out regard  to  the  provisions  of  parat^raph 
(a)  of  this  section 

<c'  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  restric- 
tions or  prohibitions  on  tomatoes  under 
the  Plant  Quarantine  Act  of   1912. 

<d>  Inspection  and  certification,  tl) 
The  Federal  or  the  Federal-State  Insfwc- 
tion  Service.  Fruit  and  Ve.'U'table  Divi- 
sion. Agricultural  Marketing  Service. 
United  States  Department  of  Agriculture. 
Is  hereby  designated,  pursuant  to  5  1060.4 
fa  I  of  this  chapter,  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  tomatoes  that  are  imported, 
or  to  be  impoi,M;ed  into  the  United  States 
under  the  provisions  of  section  Be  of  tlie 
act. 

(2>  Inspection  and  certification  by  the 
Federal  or  the  Federal -State  Inspection 
Service  of  each  l(;t  of  imported  tomatoes 
is  required  pursuant  to  §  1060.3  of  thi.s 
chapter  and  this  section.  Each  such  lot 
shall  be  made  available  and  accessible 
for  inspection.  Such  inspection  and 
certification  \\ill  be  made  available  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts 'Part  51  of  this  title'.  Since  in- 
spectors may  not  be  stalioned  in  the  im- 


PROPOSED   RULE   MAKING 

mediate  vicinity  of  some  .^^maller  ports  of 
entry,  importers  of  uninspected  and  un- 
certified tomatoes  should  make  advance 
arranLiements  for  inspection  by  ascer- 
tauung  whether  or  not  there  is  an  in- 
spector located  at  their  particular  iioit 


of  entry.  For  all  ports  of  entry  when 
an  inspection  office  is  not  located  each 
imi)orter  must  give  the  specified  ad- 
vance  notice  to  the  applicable  office  listed 
below  prior  to  the  time  the  tomatoes. will 
be  imported. 


Torts 


.\ll  TixiLs  t>olnt.H 

.\ll  Arizona  ix)inu 

.\ll  Cullforniu  [Kiints. 

All  KloriJa  points 

.Ml  other  points 


Ollice 


\V  T   McNahh.  222  McCl.ii.lon  IlMie  .  3(J.'.  East  ;aeks«m 
Ki  11.  '\i\    (tcliplnuir  'hirlli  111  3  .V14Ji. 


•t  ,  II  .rhri- 


Advaagi 
notiet 


R.  II.  H<Tlols.»n.  Itixnn  ai2  Trust  UMc.  Sn.l  .\niorlcsin  .Vvc  ,  I'.  O    H  .\ 

I<'«4»i.  .S'oKulrs.  Ariz    (Icli'phntic  .Mw.itcr  7-2<Jirii. 
Ciirli-y  I).  Williams.  2U4  Wlioli-.siilc  I'rniiinal  UU\ft  .  7.M  .-'mitli  Ciiiir.il 

Ave  ,  I-os  .\ni:i'lf'*  21.  C.UIf.  (trirphono  Mudisoii  2-,s;"J'.l. 
Lloyil   W.    Bomy.   lJa<li'   County  (Jrowi-rs   M:irki-t.   VA*\  Nortliu.st 

21.-1  Trrnin-.  Kooni  ."..  .Mliinil  42.  Fli    (Icliptiorir  Kr:iriklin  I  <;'i.iJ 
E.  K    Coiiklin,  Chii'f.  Krrsh  I'nxUic-ts  .'^tnn'Uir'lizjitii.ii  ml  lii-i»r',  n 

Mriinch,    Kriiit    untl    Vinrtilili'    Division,    .\prlciilliiri'    M  irl,,  i  n.. 
,.S.rvicf,  Wikihlugtou  25,  D.  C.  UiKptioue   Rtpublic   7  111.',   l.vi 

.^s7(tl. 


«3i  Inspection  certificates  sliall  cover 
only  the  quantity  of  tomatoes  that  is 
being  iini)orted  at  a  partienlar  port  of 
entry  by  a  particular  import cr. 

1 4'  The  inspections  perfonr.ed.  and 
certificates  i.ssued  by  the  Federal  m  Feii- 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  rcaila- 
tions  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruit,s.  ve'.'etables.  and  other  iHoducts 
I  Part  51  of  this  title'.  The  cost  of  any 
inspection  and  certification  .vhall  be 
borne  by  the  applicant  therefor. 

i5i  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
fortii.  among  other  thing's: 

»i'    The  date  and  place  of  inspection: 

'  11  >  'I'he  name  of  the  shipper,  or  appli- 
cant: 

mil  The  name  of  the  imiiorter  'con- 
signee I  : 

tivi    The  commodity  insiierted; 

<vi  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(VI'  'I  he  principal  identifying  marks 
on  the  containers: 

ivii'  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:   and 

'Villi  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re- 
quirements under  section  8e  of  the 
Agricultural  Marketing  A:.'reement  Act 
of    1937. 

'el  Definitions.  <1'  Tlie  term  "U.  S. 
No.  3"  means  the  U  S  No  3  L'lade.  as  set 
forth  in  the  United  States  Standards  for 
Tomatoes  (55  51.1855  to  51  1877.  of  this 
title:  21  F  R  9559'.  including  the  toler- 
ances set  forth  therein. 

<2>  All  other  terms  have  the  same 
meaning  as  when  used  in  the  '-reneral  reg- 
ulations 'Part  1060  of  this  chapter) 
applicable  to  the  importation  of  li.^lcd 
commodities. 

Dated:   September  25,  1958. 

(sE.ALl  Floyd  F.  Hfdlund. 

Actina  Director.  Fruit  and  Vecj- 
ctable  Division,  Agricultural 
Marketing  Service. 

I  P.    R     Due.    58  80r,n:    FlU'fl.    Sept.   30.    1958; 
b.57  a.  m.J 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  24CFR  Part  145  ] 

I  No.  11,912  I 

OPFR.'VTIONS 

DETERMINATION    OF    PROPOSAL    RELATING  TO 

commissions 

September  25,  1958. 

Whereas,  by  Resolution  No.  9999.  dated 
S.'ptem(x>r  12,  1956.  and  duly  published 
'21  F  R.  70091  this  Board  resolved  that. 
pursuant  to  Part  108  of  the  general  regu- 
lations of  the  Federal  Home  Loan  Bahk 
Board  (24  CFR  Part  108»,  and  }  142,1 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (24  CPR 
142.1  I .  It  was  proposed  that  Part  145  o( 
the  regulatioas  for  the  Federal  Savingi 
and  Loan  System  (24  CFR  Part  145)  be 
amendexl  by  adding  a  new  §  145.5  the 
substiuice  of  which  was  that  a  Pedenl 
assfx^iation  should  not  pay  any  salei 
commi.sMon  in  excess  of  one  quarter  of 
one  percent  of  the  amount  received  aod 
credited  by  such  association  for  openim 
or  increasing  an  account:  and  whereai 
by  Resolution  10059.  dated  October  9, 
195ti,  and  duly  published  (21  P.  R.  7806) 
said  Resolution  No.  9999  was  amended  bjr 
chaiiL'ing  the  dat^  for  submitting  writ- 
ten data,  views  or  arguments  from  Octo- 
ber 19.  195G.  tfl  October  31.  1956.  and  said 
Resolution  No.  9999  was  further  amended 
by  providing  for  a  hearing  to  be  held  M 
the  propo.sal  contained  in  Resolution  Na 
9999  for  the  purpose  of  receiving  evi- 
dence and  oral  views  and  arguments  oo 
Oct^>ber  31.   1956.  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend- 
ments: 

It  IS  herehy  resolved.  That  this  Board 
hereby  determines  not  to  adopt  the 
amendments  proposed  b.'  said  Resolution 
No.  9999. 

(Sec.  5.  48  Stat.  132,  as  amended;   12  U.  S.  C. 
1464) 

By    the    Federal    Home    Loan    Bank 

Board. 


seal] 


Harry  W.  Caulsen, 
Secretary. 


IF.    H.    D.X-.    58   BOriB:    Filed.    Sept.    30,    1B8«; 
a. 50  ii.  m.J 
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Wednesdan,  October  1,  195S 
[  24  CFR  Part  163  1 

I  No     FiiLIC   52y] 

OrERATIONS 

DrrtRMlNATION    OF    PROPOSAL    RELATING 

to  commissions 

Skptember  25,  1958. 
Whereas,  by  Resolution  No.  10000. 
dated  September  12.  1956.  and  duly  pub- 
lished (21  F.  R.  70091.  this  Board  re- 
solved that  pursuant  to  Part  108  of  the 
general  reguhUions  of  the  Federal  Home 
Loan  Bank  Board  (24  CFR  Part  108 », 
and  S  167.1  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (24  CFR 
167.1),  it  was  proposed  that  5  163.25  of 
the  rules  and  regulations  for  Insurance 
of  Accounts  (24  CFR  163.25)  be  amended 
by  an  amendment  the  substance  of  which 
was  that  an  insured  institution  should 
not  pay  any  sales  commission  in  excess 
of  one  quarter  of  one  percent  of  the 
amount  received  and  credited  by  such 
association  for  opening  or  increasing  an 
account:  and  whereas  by  Resolution 
No.   10060.   dated   October   9,    1956,   and 


FEDERAL   REGISTER 

duly  published  (21  F.  R.  7806.  7807)  said 
Resolution  No.  10000  was  amended  by 
changing  Llie  date  for  submitting  written 
data,  views  or  arguments  from  Oc- 
tober 19,  1956.  to  October  31.  1956,  and 
said  Resolution  No.  10000  was  further 
amended  by  providing  for  a  hearing  to 
be  held  on  said  proposal  contained  in 
said  Resolution  No.  10000  for  the  purpose 
of  receiving  evidence  and  oral  views  and 
arguments  on  October  31.  1956.  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amendment : 

It  is  herehy  resolved,  That  this  Board 
hereby  deteimines  not  to  adopt  tlie 
amendment  proposed  by  said  Resolution 
No.  10000. 

(Sec.  402.  403.  48  Stat.  1256,  1257,  as 
amended;   12  U.  S.  C.  1725,  1726) 

By  the  Federal  Home  Loan  Bank 
Board. 


[SEAL] 


Harry  W.  Cattlsen. 

Secretary. 


[F.  R  Doc.  58  8059:  Filed.  Sept.  30,  1958; 
8:51  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Dept  Order  167  32] 
[CGFR  58   36] 

Commandant.  U.  S.  Coast  Guard 
delegation  of  functions 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950  and  by  14  U.  S.  C.  631.  there  are 
transferred  to  the  Commandant.  U.  S. 
Coast  Guard,  the  functions  of  the  Secre- 
tary of  the  Treasury  under  the  Federal 
Boating  Act  of  1958  'Public  Law  85-911; 
73  Stat.  1754-17581.  an  act  to  promote 
boating  safety  on  the  navigable  waters  of 
the  United  States. 

The  Commandant  may  make  pro- 
visions for  the  performance  by  subor- 
dinates in  the  Coast  Guard  of  any  of  the 
functions  transferred  except  the  func- 
tions of  prescribing  rules  and  regulations 
and  making  determinations  that  a  State 
system  for  numbering  meets  the  stand- 
ards set  forth  in  the  law. 

Dated:  September  23.  1958. 

[seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

IF.  R.   Doc.    58  B(H^:    Filed.    Sept.   30,    1958; 
8  47  a    ml 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

Florida 

woncE  OF  temporary  v^tthdrawal 

September  25.  1958. 
The  Bureau    of    Sport   Fisheries   and 
Wildlife,  Fish  and  Wildlife  Service.  De- 
I»rtment  of  the  Interior,  has  filed  an  ap- 
plication for  the  temporary  withdrawal 

No.  192 2 


from  all  forms  of  appropriation  under 
public  land  laws  subject  to  valid  existing 
rights,  the  lands  hereafter  described. 

The  land  is  required  for  consideration 
for  exchange  purposes  to  aid  exchanges 
under  Public  Law  85-164. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cau.'ie  may  present  their  objections 
in  writing  to  the  undersigned  ofiBcial  of 
the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  Washington 
25.  D.  C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  inter- 
est-ed  party  of  record. 

The  land  involved  in  the  application  is: 

Monroe  Coitntt,  Tall.  Meb.,  Florida 

T.  60  S..  R.  39  E.. 

Sec  2.  Lot  1.  0  40  acre. 
T.  65  S.  R  33  E., 

Sec  33.  Lot  3,  0.32  acre. 
T.  66  S.  R  27  E.. 

Sec.  26,  Lot  10.  0  94  acre; 

Sec  34,  Lot  5.  1.36  acres. 
T.  66S..  R.  30  E.. 

Sec.  34.  Lot  4.  0.42  acre. 
T.  66S  .  R   31  E., 

Sec.  19.  Lot  3.  0.22  acre; 

Sec   20  Lot  1.  0  68  acre. 
T.  67S..  R   27  E, 

Sec.  14.  Lot  14,  2.50  acres. 
T  67  S  .  R.  29  E.. 

Sec.  1.  Lot  3.  6.40  acres. 
T,  67  S..  R.  29  E.. 

Sec.  3,  Prl.  NE>,4NWV4.  7.20  acres. 

The  area  described  containing  in  the 
aggregate  20.44  acres. 

H.  K.  SCHOLL, 

Manager. 

[P.   R.   Doc.   58  8036;    Piled,  Sept.  30,    1968; 
8:45  a.  m.] 


7605 

Bureau  of  Reclamation 

Klamath  Project,  California 

ORDER  OF  RB^'OCATION 

*  August  3%,  1957. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30.  1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Order  of  May  22,  1956, 
insofar  as  said  order  affects  Jhe  following 
described  land;  provided,  however,  that 
such  revocation  shall  not  affect  the  witJi- 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter 
described : 

MOTTNT  DUBLO  MERIDIAN,  CALIFORNIA 

T  45  N..  R.2  W.. 

Sec.  1.  Lot  3,  Lot  4,  Ni2NEi4SW'.4; 
Sec.  2,  WI.J  of  Lot  3,  Lot  4; 
Sec.  11,  all; 

Sec,  12,  Wi^NWi4,NEi.4NWi4,NWi4SWVi; 

Sec.  14.  Wi;E'2,  NViSW'4; 

Sec.  15,  NE'4.  NE»'4NWi,4,  Ni;iSE>4. 

The  above  area  aggregates  1,348  acres. 

Apphcation  for  the  above  described 
lands  shall  be  conditioned  on  the  ap- 
plicant executing  a  stipulation  reserving 
to  the  United  States  rights  of  way  for 
construction.  op>eration  and  maintenance 
of  canals,  drainage  ditches,  structures 
appurtenant  thereto,  pumping  plants,  or 
other  necessary  irrigation  works. 

W.  A.  Dexheiher, 
Commissioner. 

[71600] 

September  25,  1958. 

I  concur. 

The  lands  are  a  part  of  the  Klamath 
National  Forest,  and  shall  be  open  to 
such  forms  of  disposition  &s  may  by  law 
be  made  of  national  forest  lands,  at 
10:00  a.  m.  on  October  31,  1958. 

Earl  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Management. 

[F.   R    Doc.   68-8037;    Filed,   Sept.   30,    1958; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Michigan  and  South  Carolina 

designation    OF   AREAS    FOR    PRODUCTION 
EMERGENCY   LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
lai  of  Public  Law  38,  81st  Congre^  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  States  of  Michigan  and 
South  Carolina  production  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 


Michigan 


Arenac. 
Bay. 
Iosco. 
Missaukee. 


Ogemaw. 
Oscoda. 
Roscommon. 
Wexlord. 


) 


South  Casoliha 
Charleston. 


7606 

Pursuant  to  the  authority  iset  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30.  1959.  except  to  applicants 
who  previously  received  .such  a.vsistance 
and  who  can  qualify  imder  established 
policies  and  procedures. 

Done  at  Wa.shington,  D.  C,  this  26th 
day  of  September  1958. 

LSEAL)  True  D.  Morsf, 

Actino  Secrctarjj. 

JF.   R.   Doc.    58  8068:    Filed,    Sept.    30,    1958; 
8:52  a    in  I 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Rederiaktiebolaget  Nordsjernan  et  al. 
notice  of  agreement  filed  for  approval 

Notice  is  hereby  ?iven  that  the  follow- 
ing described  agreement  has  been  (ilrd 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipijuisj;  Act,  1916  <39 
Stat.  733,  46  U  S.  C.  814)  : 

Atrreement  No.  8410-1.  between  Re- 
deriaktiebolatret  Nord.sjernan,  the  car- 
riers compnsini;  the  Stales  Marine  Lines 
joint  service,  and  the  earners  comprisiuk' 
the  Hanseatic-Vaasa  Line  joint  .service, 
modifies  their  basic  af^;recment  <  No. 
8410),  which  covers  the  trade  from  Ha- 
waii to  the  United  Kingdom.  Ireland. 
Scandinavia,  iiicludni:;  Finland.  Ojii- 
tinental  Europe.  East  and  West  Africa, 
includintr  ports  on  and  in  the  Baltic 
and  Mediterranean  Seas  as  well  as  the 
seas  bordering'  thereon.  The  purpo.so  of 
the  modification  is  to  atid  a  provi.sion 
with  respect  to  the  payment  of  broker- 
age. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Reuulatioii  Office.  ?^-dfial  Maritime 
Board,  Washint;ton,  D.  C  .  and  may  sub- 
mit within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  ixi.sition  as  to  ap- 
proval, disappioval,  or  moctiHcation,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  26.  1958. 

By    order    of    the    Federal    Maritime 
Board. 

I  SEAL]  Geo.  .a    Vifumann-. 

Assislunt  Hccrctaru. 

[F.    R.    Doc     58-8035:    FUrd,    Sept.    30,    UI58; 
H   4.')  a    n;   I 


NOTICES 

Dated  at  Washington.  D.  C,  Septem- 
ber 25,  1958. 

[seal!  Francis  W.  Brown. 

Chief  Examiner. 

[F.    n     Doc.    58-8056:    Filed.   St-pt.    30.    1958: 
b.DO  a.  in. J 


CIVIL  AERONAUTICS  BOARD 

|r>icket  No  9185  et  al  | 

Kanab-Pac.e-Glen  Canyon  Area 
Investigation   . 

notice  of  oral  argument  • 

Notice  is  hereby  niven.  pursuant  [-o 
the  provision.^  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  ai<;u- 
ment  in  the  above-eiUitled  investKiation 
is  a.s.smned  to  be  held  on  October  29,  1958, 
at  10:00  a,  m..  e  s.  t..  in  Room  5042. 
Commerce  Buildini-T.  14th  Street  and 
Constitution  Avenue  NW  ,  Washing; ton, 
D.  C,  before  tiie  Board. 


I  Docket  No.  92251 

United   Air   Lines,   Inc  :    Enforcement 
i'koceeding 

notice  of  postponement  of  hearing 

In  tlie  matter  of  schedules  filed  and 
published  by  United  Air  Lines,  Inc.,  En- 
fo!  cement  Proceeding. 

Notice  Ls  hereby  given  that  the  hear- 
ing m  the  above-entitled  pnx-efxiing  now 
a-ssigned  to  be  held  on  Octob«^r  7,  1958. 
is  ixxstponed  to  October  21.  1958.  at  10:00 
a.  m..  e  d.  s  t..  in  Rfiora  2051.  Tempo- 
raiy  Buikiui!.;  No.  5.  16th  Street  and  Con- 
stitution Avenue  NW  .  Washington.  D.  C, 
before  Examiner  John  A   Cannon. 

Dated  at  Washington,  D.  C.  Septem- 
ber 26,   1958. 

1  SEAL  I  Francis  W.  Brown. 

Chief  Exiunirier. 

[F     n     D.ic.    58  8057;    Filed,    S.pt,    30,    I'.iSB; 
8   50   ;i.   in   I 


FEDERAL  POWER   COMMISSION 

(Docket  No  E  0844] 
Arizona  Public  Service  Co. 
^  notice  of  application 

SEPTEMflEK  25.  193*. 

Take  notice  that  on  September*  22. 
1958.  an  application  was  filed  with  the 
Federal  Power  Commis.sum  pursuant  to 
section  203  of  the  Ftder.il  l'ow<>r  Act  hy 
An.'ona  Public  Service  Company  'heie- 
iiuifter  referred  to  as  "Applicant"),  a 
cori)oration  ori'anized  under  the  laws  of 
the  .state  of  Arizona  and  doin;:  business 
in  said  State  with  its  principal  business 
office  at  Phoenix.  An/on. i,  seeking  an 
orcirr  authorizing  the  acquisition  by 
inei- 'er  or  consolidation  of  the  electiic 
facilities  of  the  Hay  Electric  and  Tele- 
phone Company  'hereinafter  referred  to 
as  "Hay  Ele(tric"»,  an  Ari/ona  cori)oia- 
tion.  uhose  principal  business  office  is  at 
Phoenix,  Arizoiuu  Applicant  proposes 
to  acciuire  all  the  electric  facilitfes  of  Ray 
Electric  liKated  in  the  vicinity  of  Ray, 
Sonnra.  and  Hayden,  Aii/nna.  for  tlie 
con.Mderation  stated  in  the  application  to 
l>e  $110(100.  The  facilities  of  Ray  Elec- 
tiic ale  now  used  for  the  distribution  of 
electricity  to  residential  and  coni»nercial 
customers  in  the  Ray-Sonora  area  and  in 
the  Hayden  area,  and  it  is  contemplated 
that  such  facilities  will  continue  to  be 
so  used  after  acquisition  hy  Applicant. 

Any  peison  desiring;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  16th 
day  of  October.  1958,  file  with  the  fed- 
eral Powe'r  Commission,  W.i;-.hint;ton  25, 
D.  C.  petitions  or  protests  m  accordance 
with  tlie  ii-quirements  of  the  Commis- 
sii'ii',  rules  of  practice  and  procedure 
<18CFR  18  or  1.10'.     The  application  is 


on  file  and  available  for  public  Inspec. 
tion. 

I  SEAL]  Joseph  H.  GTrrRn>i, 

.Secretary. 

[P    n     Doc.    58  8038:    Filed,    Sept.   30.    Iftsi- 
b.4Ga  m.j  ' 


(Docket  No.  0-11892] 

Texas  Eastern  Transmission  Corp. 

NOTICE    of   APPIICATION    AND    DATE    Of 
HEARING 

September  25.  1958. 
Take  notice  that  Texas  Eastern  Trans. 
mission  Corporation  '  Applicant  > .  a  Dela- 
ware Corporation,  having  its  principtl 
I)lace  of  business  at  Shreveport,  LouUi. 
ana.  filed  on  February  4.  1957.  tn 
application  in  Docket  No.  G-11892  for* 
certificate  of  public  convenience  and 
necessity  pursuant  to  .section  7  of  the 
Natural  Gas  Act  authorizing  the  con- 
struction and  operation  of  certain 
natural  gas  transportation  facilities  coo- 
sistmg  of  approximately  12':..  miles  of 
;i'j-inch  O.  D.  lateral  supply  bne  toot- 
tend  from  the  terminus  of  Applicanfi 
Violet  Field  lateral  pux-line  in  Nuecei 
County,  Texas,  to  a  point  in  North  River- 
side  Field  in  San  Patricio  County.  Texai, 
all  us  more  fully  described  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

The  facilities  proposed  will  enable  tW 
applicant  to  recene  natural  gas  into  iti 
pipeline  system  which  is  produced  by  and 
purchased  from  Jake  L.  Hamon  from  the 
North  Riverside  Field  above-mentioned 
and  the  said  facilities  will  become  in 
integral  part  of  AppUcant's  mterstate 
.system. 

The  estimated  total  cost  of  the  prx>- 
posed  facilities  is  $165,000.  which  cort 
will  be  financed  from  company  funds. 

Temporary  authorization  to  construct 
and  operate  the  facilities  proposed  wai 
>,'iantrd  by  the  Commission  on  March  IS. 
1957.  without  i)re.uidice  to  the  final  dis- 
position of  this  application  in  this 
proceediny. 

Jake  L.  Hamon  was  authorized  In 
Docket  No  0-10(349  to  .sell  natural  gas  to 
A!)plicant  from  the  subject  North  River- 
side Field. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commrssion's  rules  of  practice  and  pro- 
cedure, a  heanni;  will  be  held  on  Oc- 
tober 23.  1958.  at  9:30  a.  m..  e.  s.  t., 
in  a  heariiu;  room  of  the  Federal  Power 
Ciimmi.ssion.  441  G  Street  NW..  Wash- 
in"  ton.  U.  C.  concertuntr  the  matters  in- 
vi lived  in.  and  the  i-sues  presented  by 
such  application:  Provided,  however, 
1  hatynie  Commission  may.  after  a  non- 
cnntt'ted  hearuig.  dispose  of  the  pro- 
ceed ms's  pursuant  to  the  provisions  of 
5i  1  30  I  c  I  ( 1 1  or  <  2 )  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  .Applir:int  to  appear  or  be  repiesented 
a  I  the  hearing. 


Wednesday,  October  1,  1958 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
orocedure  *  18  CKR  18  or  1  10'  on  or 
before  October  16.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  a  waiver 
of  and  concurrence  in  omi.ssion  herein 
of  the  intermediat(^  decision  procedure 
incases  where  a  i  equcst  therefor  is  made. 

[seal]  Jdsti  h  H.  Gt'tridf, 

Srcrrtary. 


ir. 


R    Doc     58  8039:     Filod.    Sept     'M. 
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Cities  Service  Productkjn  Co.  et  al. 

ORDER  instituting  RATE  INVESTIGATION, 
CONSOLIDATING  PROCEEDINGS,  AND  FIXING 
DATE   OF    HEARING 

SFPTEMrFR  24.  1958. 

In  the  matters  of  Cities  Service  Pro- 
duction Company.  Docket  Nos.  G-9510. 
G-11325.  C;-12780.  G-13388.  and 
O-14097;  Cities  Service  Oil  Company, 
Docket  Nos  G-13031.  G-13376.  G-13715, 
0-13777.  G-13913.  G-13979.  G-14034, 
G-14079.  G-14R85.  G-15108,  G-16123.  and 
O-16360;  Cities  Service  Oil  Company 
(Operator!,  Docket  No  G-14104:  Cities 
Service  Oil  Company  'Operator',  et  al  . 
Docket  Nos  G-12983  G-14723,  G-14724. 
0-14886,  and  G-15210. 

By  notice  dated  April  28,  1958,  the  pro- 
ceedings instituted  by  the  Commission 
In  Docket  Nos.  G-9510.  G-11325,  G-13388. 
and  G-14097,  upon  suspension  of  certain 
increased  rates  for  sales  of  natural  gas 
for  resale  by  Cities  Service  Production 
Company  iProduction  Company  i,  were 
consolidated  for  hearinc  and  the  pro- 
ceedings were  set  for  hearing  on  July  7, 
1958. 

By  motion  filed  May  22.  1958.  Produc- 
tion Company  riquesled.  among  other 
things,  continuance  of  the  hearing  until 
November  17,  1958.  In  said  motion,  it  is 
stated  that  PrcKhiction  Company  and 
Cities  Service  Oil  Company  lOil  Com- 
pany) are  both  .■subsidiaries  of  Empire 
Gas  and  Fuel  (L'ompany,  and  that,  other 
than  its  officers.  Production  Company  has 
no  employees,  it  is  further  stated  that: 
"Its  officers  and  directors  are,  in  every 
instance,  officers  and  directors  of  Oil  Co. 
Its  properties  are  operated  by  Oil  Co. 
The  functions  of  Production  Co.  and  Oil 
Co.  are,  for  all  practical  purposes,  con- 
ducted as  a  unit.  In  short.  Production 
Co.  Is  not  an  operating  enterprise  in  the 
ordinary  sen.se."  Production  Company 
Suggested,  therefore,  that  all  pending 
section  4  fe»  and  section  5  <a>  proceed- 
ings involving  either  Production  Com- 
pany or  Oil  Company  should  be  con.soli- 
dated  in  one  proceeding  for  the  purpose 
of  hearing  and  decision  thereon. 

By  Its  motion.  Production  Company 
further  requested  that  it  be  directed  to 
serve  Its  proposed  exhibits  and  testimony 
iOT  the  consolidated  proceedings  by 
October  13,  1958,  with  cross-examination 
to  follow  presentation  of  its  direct  case 
on  November  17,  1958.  By  notice  i.ssued 
June   27,    1958,    the    hearing    previously 
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scheduled  to  commence  on  July  7,  1958. 
was  postponed  to  November  17,  1958. 

By  orders  issued  in  Docket  Nos. 
G-13031.  G-13376,  G-13715,  G-13777. 
G-13913,  G-13979,  G-14034,  G-14079, 
G-14885.  G-15108.  G-16123,  G-14104, 
G-12983.  G-14723,  G-14724,  G-14886, 
and  G-15210,  the  Commission  has  here- 
tofore suspended  proposed  increased 
rates  and  charges  for  sales  of  natural 
gas  in  interstate  commerce  by  Oil  Com- 
pany for  re.'-ale.  The  sales  and  deliveries 
of  gas  involved  in  the  17  designated  sus- 
pension proceedings  are  made  by  Oil 
Company  to  various  pipeline  companies 
and  the  amount  of  such  rate  increases 
approximates  $1,000,000  annually. 

The  Commission,  by  order  i.ssued  June 
24.  1957,  in  Docket  No.  G-12780,  insti- 
tuted an  investigation  of  the  rates  and 
charges  for  all  .sales  by  Production  Com- 
pany in  interstate  commerce  for  resale. 
Production  Company  has  also  requested 
that  this  proceeding  be  consolidated  with 
Its  rate  suspension  proceedings. 

In  view  of  the  fact  that  suspension 
orders  are  outstanding  with  respect  to 
a  large  number  of  sales  by  Oil  Company, 
rai.sing  the  question  of  the  lawfulness  of 
the  rates  pioposed  by  Oil  Company,  it  is 
appropriate  that  a  rate  investigation  be 
instituted  herein  and  be  broad  enough  to 
cover  all  of  the  Oil  Company's  rates  and 
charges  for  .sales  of  gas  subject  to  the 
jurisdiction  of  the  Commission.  It  ap- 
pears that,  uiwn  the  basis  of  data  avail- 
able to  the  Commission,  the  rates, 
charges,  and  cla.ssiflcations  for  or  in  con- 
nection with  the  sale  or  transportation 
of  natural  gas  by  the  O.i  Company  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, and  the  rules  and  regulations,  prac- 
tices, and  contracts  relating  thereto  may 
be  unju.'t,  unreasonable,  unduly  discrim- 
inatory, or  preferential. 

7  he  Commis.sion  finds: 

( 1 »  Cities  Service  Oil  Company  is  an 
independent  producer  of  natural  gas  and 
IS  a  "natural-gas  company"  within  the 
meaninc:  of  the  Natural  Gas  Act.  being 
engaged  in  tlie  sale  "and  delivery  of  natu- 
ral gas  in  interstate  commerce  for  resale 
for  ultimate  public  consumption. 

(2>  It  Ls  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
me^it  of  the  provisiorLs  of  the  Natural 
Gas^jAct  that  an  investigation  be  insti- 
tute4  by  the  Commission,  upon  its  own 
nvj<ion,  into  and  concerning  all  rates, 
charges,  or  cla.ssiflcations  demanded, 
observed,  charged,  or  collected  by  Cities 
Service  Oil  Company  in  connection  with 
any  transportation  or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rat-es, 
charges,  or  classifications. 

The  Commission  orders: 

(A)  An  investigation  of  Cities  Service 
Oil  Company  is  hereby  Ln.stituted  under 
the  provisions  of  the  Natural  Gas  Act 
for  the  purpose  of  enabling  the  Commis- 
sion to  determine  whether,  with  respect 
to  any  transjx)rtation  or  sale  of  natural 
gas,  subject  to  the  jurisdiction  of  the 
Commis-sion,  made  or  proposed  to  be 
made  by  Oil  Company,  any  of  the  rates, 
charges,  or  classifications  demanded,  ob- 
served, charged,  or  collected,  or  any 
rules,  regulations,  practices,  or  contracts 
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affecting'  such  rates,  charges,  or  classi- 
fications are  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential. 

'B)  If  the  Commission,  after  a  hear- 
ing has  been  had,  shall  find  with  respect 
to  Oil  Company  that  any  of  its  rates, 
charges,  classifications,  rules,  regula- 
tions, practices,  or  contracts,  subject  to 
the  jurisdiction  of  the  Commission,  are 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  the  Commission 
will  thereupon  determine  and  fix  by 
order  or  orders  just  and  reasonable  rates, 
charges,  classifications,  rules,  regula- 
tions, practices,  or  contracts  to  be  there- 
after observed  and  in  force. 

'O  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  4,  5,  14,  15,  and 
16  thereof,  and  the  Commission's  rules 
and  regulations  ( 18  CFR  Ch.  I) ,  the  pro- 
ceeding in  the  above-designated  Docket 
Nos.  G-9510.  G-11325,  G-12780,  G-13388, 
G-14097,  G-13031,  G-13376,  G-13715, 
G-13777.  G-13913.  G-13979,  G-14034, 
G-14079,  G-14885,  G-15108,  G-16123, 
G-16360.  G-14104.  G-12983,  G-14723, 
G-14724,  G-14886,  and  G-15210  are 
hereby  consolidated  for  the  purpose  of 
hearing. 

'Di  The  public  hearing  heretofore 
scheduled  to  commence  on  November  17, 
1958,  at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
shall  concern  the  matters  involved  and 
the  issues  presented  in  the  consolidated 
proceedings  designated  in  paragraph  (C) 
above. 

I E I  When  the  said  hearing  commences 
on  November  17,  1958.  Production  Com- 
pany and  Oil  Comn&ny  shall  go  forward 
first  and  complete  the  presentation  of 
evidence  in  their  direct  causes  m  these 
consolidated  proceedings.  The  presiding 
examiner  shall  thereafter  proceed  as 
may  be  found  appropriate  under  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

»Fi  Interested  State  commissions  may 
participate  as  provided  by  5  5  1.8  and  1.37 
if  I  of  the  Cpmmission's  rules  of  practice 
and  procedure  <18  CFR  1.8  and  1.37  tf>  ). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F.   R.   Doc.    58-8040;    Filed.   Sept.   30,    1958; 
8:46  a.  m.] 


[Docket  No.  G-16317] 
Sunray  Mid-Continent  Oil  Co. 

ORDER   for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

September  24,  1958. 
Sunray  Mid-Continent  Oil  Company 
(Sunray)  on  August  25,  1958,  tendered 
for  filing  a  proposed  change  in  the  rate 
schedule  covering  the  sale  of  its  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change  Is 
contained  in  the  following  designated 
filing; 
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Description:  (1)  Instrument  nf  Ratiflra- 
tlon  and  Adoption,  dated  November  25.  19a7, 
(2)    Contract,  dated  Aiitjust   4.   1956. 

Buyer:  Panhandle  EubU'rn  Pipe  Line  Com- 
pany. 

Rate  schedule  designation-  (1)  Snnr.iv's 
PPC  G;is.  Kate  .Sfln^dule  Nu.  1(55.  (2)  Sup- 
plement No.  1  to  Sunrays  FPC  Gas  Rate 
Schedule  No    165. 

Effective  date:  September  25.  19.'.8  (effec- 
tive date  Is  the  first  day  alter  expiration  of 
the  required  30-days'  notice). 

Sunray  submitted,  as  an  initial  rate 
schedule,  the  ratification  and  adoption  of 
the  contract  cornpri.sin«  The  Carter  Oil 
Company's  FPC  Gas  Rate  Schedule  No. 
46  coveram  ttie  sale  of  i^as  fiom  Camrick 
Field,  Texas  County.  Oklahoma,  to  Fan- 
handle  E^astern  Pipe  Line  Company.  The 
latter  rate  schedule  is  involved  in  a 
suspension  proceedini;  in  Docket  No. 
14666.  Heretofore,  Sunray  s  u'as  produc- 
tion from  Camrick  Field  has  been  sold 
from  Sunray  s  account  by  Carter  under 
Carter's  FPC  Gas  Rate  Schedule  No  4f). 
Accompanyint,'  the  ratification  was  a 
sample  billiny  statement  for  the  lirst 
month  reflecting  a  price  of  16.2  cent,s 
per  Mcf.  This  is  the  same  rate  that  is 
effective  subject  to  refund  in  Docket  No. 
G-14666.  The  efTective  price  under 
Carters  Rate  Schedule  No.  46  prior  to 
the  increase  to  16.2  cents  per  Mcf  was 
16  0  cents  per  Mcf. 

The  changed  schedule  so  proposed  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  di.scrim- 
inatory,  or  preferential,  or  otherwi.se 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  tlie  Commis- 
sion enter  upon. a  hearinLr  concernm.i; 
the  lawfulness  of  the  said  proposed 
change,  and  that  Sunray  Mid-Continent 
Oil  Company's  FPC  Gas  Rate  Schedule 
No.  165  and  Supplement  No.  1  thereto 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  oidered. 
The  Commission  orders: 
(Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  1.5  thereof,  the  Commission'.s  rules 
of  practice -and  procedure,  and  the  rei,'- 
ulations  under  the  Natural  Gas  Act  i  18 
CFR  Ch.  I',  a  public  hearintj  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  conceriunu  the  lawfulncs.s 
of  the  proposfd  rate  and  chari'.e  con- 
tained m  Sunray  Mid-Continent  Oil 
Company's  FPC  Gas  Rate  Schedule  No. 
165  and  Supplement  No,  1  thereto. 

iB'  Pendini;  such  hearing  and  deci- 
sion thereon,  said  rate  schedule  and  the 
supplement  thereto  be  and  tiiey  are  each 
hereby  suspended  and  the  u.se  thereof 
deferred  until  September  2G,  1958.  and 
until  such  further  time  as  they  are  made 
efTective  in  the  manner  jircscribed  by 
the  Natural  Gas  Act. 

(Ci  The  rate  schedule  and  the  supple- 
ment thereto  hereby  suspended  shall  not 
be  changed  until  this  prix-eedintr  has  b«'fti 
disposed  of  or  until  the  period  of  suspen- 
sion has  expired,  unless  otherwise  or- 
dered by  the  Commi.ssion. 

(D>  Interested  Stat-e  commissions  may 
participate  as  provided  by  j  j  1.8  and  1.J7 


NOTICES 

T >  of  the  Commission's  niTes  of  practice 
and  procedure  <  18  CFR  1.8  and  1  37  <f  <  j. 

By  the  Commission. 

[SEAL  I  Michael  J.  Farreli,, 

Acting  Secretary. 

[F.    R     Doc.    58-8041:    Filed.    Sept.    30,    1958; 

8   k;  ,1   HI  I 


[Docket    No.   G    ]C131\ 
Gem  Oil  Co. 

order   for  hearinc.  and  .suspending 
prol'osed  ihanc.e  in   kate 

SEI'TEMBER  24.  U).')a. 
Gem  on  Company  iGcm  (^il  i  on  Au- 
iuist  25.  lliJH.  tt-ndered  for  fihn-  a  pro- 
po.sed  chantji'  m  its  presently  elective 
rate  schedule '  for  the  sale  of  natural 
Kas  subject  to  the  jurisdiction  of  the 
Comnii.s.sion.  The  propo.sed  chan^^e. 
i^hich  constitutes  an  increased  rate  and 
charue.  is  contained  in  tlie  following 
designated  tiling: 

r"><>scrl!itlon-  Notice  nf  Ch.Tncre,  undated. 

Fur<  ha.ser:  Te.xius  Illinuis  Natural  Ci.u.  Pipe 
Line  Comi)any. 

Rat^- schedule  designation  Supplement  No. 
3  to  Gem  Oil'.s  FPC  Gas  Rate  Schedule  No    1. 

Effective  date  .September  2'\  l!*;')H  i  effec- 
tive date  is  the  date  i)rop<,sed  by  Gem  Oil). 

In  sup()ort  of  the  proiwsed  rate  in- 
crease Crem  Oil  staU\s  that  the  contract 
was  negotiated  at  aim's  length,  that  the 
pricing  provisions  were  designed  to  pro- 
tect It  against  increasing  costs  and 
mtiation  over  the  life  of  the  contract, 
that  tiie  proposed  price  d<K>s  not  exceed 
the  current  prices  provided  by  other  con- 
tracts in  the  area  and  that  the  expendi- 
tures cau.sed  by  a  suspension  would 
exceed  Uie  additional  annual  revenues 
obtained. 

I  lie  increa.sed  rate  and  charge  so 
proposed  has  not  been  sliown  to  be  justi- 
lied.  and  may  be  unjust,  unreasonable, 
unduly  di.sciunmatory,  or  prelfuntial,  or 
olherwi.se  unlawful. 

The  Commission  finds:  it  is  neces-aiy 
and  proper  m  the  public  inteicst  :in<l  to 
aid  in  the  enforcement  of  the  piuv-.-ions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearin.L;  concerning 
the  l.iAfuliies.s  of  the  said  proposed 
ch.m-  e.  and  that  Supplement  No.  3  to 
Gem  Oil's  FPC  Gas  Rate  Scliedule  No.  1 
be  su.spended  and  the  use  thereof  de. 
feried  as  heiemafler  ordered. 
1  he  Commission  orders: 
'A'  Pur.suant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  1)  !hr;e(if,  the  Commission's  rules 
ot  priM  i;ie  ,iiid  iJiocedure.  and  the  regu- 
latKni.s  under  the  Natural  Gas  Act  1 18 
CFR  Ch.  I  > ,  a  public  hearim;  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  .Secretary  concerinng  the  lawfulness 
of  the  proposed  increased  rate  and 
char-;e  (Untamed  in  Supplement  No.  3  to 
Gem  Oil's  FPC  Gas  Rate  Schedule  No  1. 
'Bi  Pending  such  hearing  and  deci- 
sion   thereon,    said    supplement    be    uud 


it  is  hereby  suspended  and  the  use  there- 
of  deferred  until  February  25,  1959.  and 
until  such  further  time  as  it  is  made 
efTective  m  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C>  Neither  the  supplement  hereby 
suspended  nor  tlie  rate  schedule  sought 
to  be  altered  tliereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
(jf  or  until  the  period  of  suspension  hai 
expiied,  unless  otherwise  ordered  by  the 
Cummi.s.sion. 

"Di  Interested  State  commissions  may 
participate  as  provided  by  5S  1.8  and 
1  37  if)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1,8  and 
1.37  If  M. 

By  the  Commission. 

tSEALj  Michael  J.  Farrell. 

Acting  Secretary. 

|F.    R     Doc     1)8  8042;    Filed.    .Sept.    30,    1958; 
8   46   a     m  I 


(Docket  No   G    1G332] 
Ra.nchoOil  Co. 

order     for     hearing    AND    SUSPENDING 

i'kui'used  chance  in  rate 

September  24.  1958. 
Rancho  Oil  Company  (Rancho)  on 
August  25.  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jun.sdiction  of  the 
Commi.ssion.  The  proposed  change, 
which  constitutes  an  increa.sed  rate  and 
charge,  i.s  contained  in  the  following 
designated  filing : 

Description:    Notice  of  Change,  undated. 

Purchaser  rexas  Illinois  Natural  Gas  Plpt 
Line  Company. 

Hate  .scliedule  designation:  Supplement 
No  3  to  Rancho's  FPC  Gas  Rate  Schedul* 
No    1. 

Effective  date:  September  25,  1958  (effec- 
tive date  is  that  proposed  by  Rancho). 

In  support  of  the  proixised  rate  In- 
ci  (  ,1  e  Rancho  states  that  the  contract 
was  negotiated  at  arm's  length,  that  the 
pricing  provi.sions  were  designed  to  pro- 
tect it  agiunst  increasing  costs  and  In- 
fiation  over  the  life  of  the  contract,  that 
the  propo.sed  price  does  not  exceed  the 
current  prices  provided  by  other  con- 
tracts in  the  area  and  tliat  the  expendi- 
tures cau  t  li  by  a  su.spension  would 
exceed  tlic  aduUiuiuil  annual  revenues 
obtained. 

The  inclea'^ed  rate  and  char'JC  so  pro- 
posed has  not  been  -hown  to  be  justified, 
and  may  d^  unjust,  uniea.sonable.  un- 
duly discrimmatcjiy,  or  inefeiential,  or 
otherwi.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisioiu 
of  the  Natural  Gas  Act  that  tlie  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulnes.s  of  the  said  proposed  change, 
and  tliat  .supplement  No.  3  to  Rancho's 
FPC  Ga.s  Rate  Schedule  No.   1  be  sus- 


'  Previous  proposed  increared  rate  su.i- 
pended  in  Docket  No  G-10989  until  Kfbruitry 
1.  1957.  and  no  motion  has  been  nle<l  t,.  place 
rate  in  effect. 


'  Previous  proposed  Incren.sed  rate  Bti»- 
pended  in  Dtx^ket  No  O  10988  until  Peb- 
ru,iry   1,    1957,  and   no  motion  has  been  filed 

t'j  [.il.ice  rale  m  effect. 


Wednesday,  October  1.  195S 

pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
nractice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
Ch  I>  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concernin!-;  the  lawfulness  of  the 
oroposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Rancho's 
FPC  Gas  Rate  Schedule  No.  1. 

(B'  Pending  .such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  February  25.  1959,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  .sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  di^po.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  SS  18  and 
1.37  (f>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 


[SEALl 


Michael  J.  Farrell. 
Acting  Secretary. 

[P.   R.   Doc     58  8043.    Filed.    Sept.    30.    1958; 
8  47  a.  m.J 


[Project  No.  2114] 

Pttblic  Utility  District  No.  2  of  Grant 
County,  Washington 

NoncE  OF  application  for  amendment  of 

LICENSE 

September  26,  1958. 
Public  notice  is  hereby  given  that  Pub- 
lic Utility  Distiict  No.  2  of  Grant  County. 
Washington,  of  Ephrata,  "Washington. 
has  filed  application  under  the  Federal 
Power  Act  '16  U  S.  C.  791a-825ri  for 
amendment  of  the  license  for  water- 
power  Project  No.  2114,  now  under  con- 
struction on  the  Columbia  River  in 
Chelan,  Douglas.  Kittitas,  Grant.  Ya- 
kima, and  Bentr.n  Counties.  Washington, 
to  provide  for  ii  ch;incc  in  generator  rat- 
ings and  fi^h  handling  facilities  at  the 
proposed  Wanapum  Development  of  the 
project.  The  eight  Lienerators  to  be  in- 
stalled inituilly  at  the  Wanapum  De- 
velopment are  to  be  rated  each  at  79.000 
kva  at  0  95  power  factor  lan  increase 
over  the  capacity  presently  authorized  by 
the  project  l-fTen.se'  and  direct  connected 
toJCaplan  tyjK'  turbines  rated  for  108.000 
horsepower  each  'as  presently  authorized 
by  the  project  license*.  Hoisting  ma- 
chinery is  to  be  incorporated  in  the 
Wanapum  Dam  for  the  lifting  of  barges 
over  the  dam  into  Wanapum  Reservoir. 
The  barges  are  to  be  used  to  transport 
upstream  migrant  salmonoids  from  the 
upper  end  of  the  fish  ladders  at  the  Priest 
Rapids  Development  of  the  pro.iect. 
which  are  now  under  construction,  to  a 
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point  above  "Wanapum  Dam  where  suit- 
able release  conditions  exist. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the. Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10». 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  October  30,  1958. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    53  8051;    Filed,    Sept.    30,    1958; 
8  49  a.  m.) 

HOUSING    AND    HOME 
FINANCE  AGENCY 

CtT^ce   of  the  Administrator 

Appraisers  of  Federal  Housing 
Administration 

designation  as  appraisers  to  determine 
appraised  value  of  certain  federal 
property  at  boulder  city,  nevada 

The  appraisersjof  the  Federal  Housing 
Administration  under  the  direction  of 
the  Federal  Housing  Commission  are 
hereby  designated  as  appraisers  to  deter- 
mine the  appraised  value  of  certain  Fed- 
eral property  at  Boulder  City  in  the  State 
of  Nevada  at  the  request  of  the  Secre- 
tary of  the  Interior,  pursuant  to  section 
3  Id)  of  the  Boulder  City  Act  of  1958 
(Public  Law  85-900). 

(Sec.  3  (d)   of  P.  L.  85-900,  72  Stat.  1729.  12 
U.  S.  C.  1715n) 

Effective  as  of  the  2Gth  day  of  Septem- 
ber 1958. 


[seal]  Walker  Mason, 

Acting  Housing  and 
Home  Finance  Administrator. 

IF.    R.    Doc.    58-8055;    Filed    Sept.    30,    1958; 
8:50  a.  m.) 


INTERSTATE   COMMERCE 
COMMISSION 

I  Notice   236] 

Motor  Carrier  Applications 

SEPTEMBER    26,    1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto   (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m..  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearinc  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  22454  (Sub  No.  346).  filed  Au- 
gust 8,  1958.  Applicant:  NU-CAR  CAR- 
RIERS. INC.,  Fiont  and  Pennell  Streets, 
Chester,    Pa.    Applicant's    attorney: 
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Harry  C.  Ames,  Transportation  Building, 
Washington,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  automobiles,  new  trucks,  new 
bodies,  new  cabs,  and  new  chassis,  in  ini- 
tial movements,  in  truckaway  and  drive- 
away  service,  from  points  in  Edison 
Township  (formerly  Raritan  Township), 
Middlesex  County.  N.  J.,  to  points  in 
Illinois,  Indiana,  and  Michigan.  Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  November  12,  1958.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  26983  (Sub  No.  4),  filed  Sep- 
tember 19,  1958.  Applicant:  DISTRICT 
HAULING  &  CONTRACTING  CO..  INC., 
2780  Jefferson  Davis  Highway,  Arlington. 
"Va.  Applicant's  attorney:  S.  Harrison 
K  a  h  n,  726-34  Investment  Building, 
Washington,  D.  C.  Authority  sought  to 
operate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
St.  Marys,  Charles,  Calvert,  Prince 
Georges,  Harford,  and  Montgomery 
Counties,  Md.,  to  Greensboro,  N.  C.  and 
points  within  25  miles  of  Greensboro, 
and  points  in  Guilford,  Chatham. 
Davidson,  and  Forsyth  Counties,  N.  C. 
Applicant  is  authorized  to  conduct  oper- 
ations in  the  District  of  Columbia,  "West 
"Virginia,  "Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey.  New  York, 
and  North  Carolina. 

Note:  A  proceeding  hEis  been  instituted  un- 
der section  212  (c)  In  No.  MC  26983  Sub  No. 
3,  to  determine  whether  applicant's  status 
Is  that  of  a  contract  or  common  carrier. 

HEARING:  November  6.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MG  30837  (Sub  No.  238 > ,  filed  Sep- 
tember 18,  1958.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4519  76th  Street,  Kenosha,  Wis.  Appli- 
cant's attorriey:  PaulP.  Sullivan,  Sundial 
House,  1821  Jefferson  Place  NW.,  Wash- 
ington 6,  D.  C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  buses  (as 
defined  in  r>escriptions  in  Motor  Carrier 
Certificates,  Ex  Parte  MC-45).  in  initial 
movements,  in  truckaway  service,  from 
Crisfield,  Md.,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct operations  throughout  thj  United 

HEARING:  November  6,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  30837  (Sub  No.  239>,  filed 
September  18.  1958.  Applicant:  KEN- 
OSHA AUTO  TRANSPORT  CORPORA- 
TION, 4519  76th  Street.  Kenosha.  Wis. 
Applicant's  attorney:  Paul  F.  Sullivan, 
Sundial  House,  1821  Jefferson  Place 
NW.,  Washington  6.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
buses  (as  defined  in  Descriptions  in 
Motor  Carrier  Certificates,  Ex  Parte 
MC-45)   in  initial  movements,  in  drive- 
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away  and  truckaway  service,  from  Balti- 
more. Md.,  to  points  in  the  United 
States.  Applicant  is  autliorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  November  6.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Charles  H.  Rieuner. 

No.    MC    31600     <Sub    No.    456  > ,    filed 
September    2.    1958.     Applicant;     P     B 
MUTRIE  MOTOR  TRANSPORTATION 
INC..    Calvary    Street,    Waltham.    Ma.ss.' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Geha  emulsion,  m 
bulk,  in  tank  vehicles,  from  Springfield. 
Mass..  to  Skokie.  111.,  and  refused  and  re- 
jected shipment!!  of  the  above-.specined 
commodity  on  return.     Applicant  is  au- 
•  thorized  to  conduct  operaliun.s  in  Con- 
necticut,    Delaware,     Illinois,     Indiana, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts.   Michigan,    New    Hamp.shire,    New 
Jersey,  New  York,  North  Carolina.  Ohio 
Pennsylvania,  Rhode  I.sland,  South  Car- 
olina.    Vermont.     Virginia,     and     West 
Vir^jinia. 

HEARING:  November  4.  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing:, Boston.  Mass.,  before  Examiner 
Robert  A.  Joyner. 

No.     MC     39606     (Sub    No.     4)      filed 
August    28,    1958.      Applicant:    ENTER- 
PRISE EXPRESS  &  TRUCKMEN.  INC  , 
572  55th  Street,  West   New   York,  N.   J. 
Applicants  attorney :  Bernard  F.  Flynn. 
Jr.,     Industrial     Building.     1060     Broad 
Street,  Newark  2,  N.  J.    Authority  .soukIu 
to    operate    as    a    c<jmmnn     carrier,    by 
motor    vehicle,    over    irregular     routes, 
transporting:  di  Restaurant  and  kitch- 
en equipment,  uncrated,  from  Bavonne 
and  Secaucus.  N.  J.,  and  points  withm 
10  miles  of  each  to  points  in  Michigan, 
Illinois,     Texas,     Alabama,     Mississippi! 
Louisiana,     Indiana.     Tennessee,     Ken- 
tucky.    Arkansas,     and     Mi.ssouri,     and 
rejected  and  damaged  shipments  of  the 
above     commodities     on     return;      i2i 
Missiles,  missile  devices  and  components 
missile  and  satellite  trackinq  devices  and 
equipment,     between     points     in     New 
Jersey   on   the   one   hand,   and,   on   the 
other,     points    in    Alabama.    Arkansas 
Connecticut,      Delaware,       District      of 
Columbia,      Florida,      Georgia,      Illinois. 
Indiana.    Kentucky,    Louisiana,    Maine! 
Maryland,  Massachusetts,  Michigan! 
Missis.sippi,   Missouri,    New    Hampshire' 
New  Jersey,  New  York,  North  Carolina! 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina.    Tennessee,    Texas.    Vermont 
Virginia,  and  West  Virginia.    Applicant 
Is  authorized   to  conduct  operations   in 
New   York.    New   Jersey,    Rhode    I.sland. 
Massachusett.s,   Connecticut,  District  of 
Columbia,    Pennsylvania,    Delaware, 
Maryland,    Vermont,    New    Hampshire 
Maine,  North  Carolina,  South  Carolina! 
Florida,    Georgia,    Virginia,    and    West 
Virginia. 

HEARING:  November  14,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  52657  (Sub  No,  542>  filed  Sep- 
tember 23,  1958.  Applicant:  ARCO 
AUTO  CARRIERS.  INC..  7530  South 
Western  Avenue.  Chicago  20,  111.  Appli- 
cants attorney;  Glenn  W.  Stephens,  121 
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West  Doty  Street,  MadLson,  Wi.s,  Aii- 
thonty  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irramkir 
routes,  tran.sporting:  Motor  vehicles,  as 
de.scrilx'd  in  MC-45.  including  gasoline 
operated  or  electric  operated,  .set  up  or 
crated,  mail  pick  up  and  delivery  or  carqo 
carrijing  three  tcheel  motor  scooters, 
tut)  u  heel  or  three  uhecl  golf  carts,  and 
parts  and  accessories  thereof,  in  initial 
m(ivrment|.  in  truckaway  .service,  from 
Cn.slield,  Md  .  to  point.s  m  the  United 
State:.  Applicant  is  authorized  to  con- 
duct operatiuii.s  throu;;h(Jut  the  United 
States. 

I/EARING-  November  6,  1058,  at  the 
Oflice.s  of  the  Interstate  Commerce  Coin- 
mis.sion,  Wa.shingtr)n.  D.  C.  before 
Examiner  Charles  H    Riegner. 

No.  MC  52657  'Sub  No.  543  ' .  filed  Sep- 
tember     23.      1958.      Applicant:      ARCO 
AUTO    CARRIERS.     INC..     7530     South 
Western  Avenue,  Chicago  20,  111,     Apiili- 
cants  attorney :  Glenn  W.  Stephens,  121 
West   Doty   Street.   Madi.son,   Wis.     Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   n>  Mutor  vehicles 
as    de.scribt^d    m   MC-45    including   sport 
cars,  utility  vehicles,  golf  cars  and  golf- 
car    trailers,    in    initial    truckaway    and 
driveaway  service,  from  Baltimore,  Md  , 
U)    points    in     the    United    States,     i2i 
damaaed  or  rejected  vehicles  as  described 
in  ( 1 1   above,  from  points  in  the  United 
States  to  Baltimore.  Md  ,  (3>   parts  and 
equipment  when  tran.sported  with  com- 
modities specified  above,  from  Baltimore, 
Md  .  to  points  in  the  Uiuted  St.ites.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States 

HEARING:  November  6,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mi.s.sion,  Washington,  D.  C.  before 
E.xammer  Charles  H.  Riegner. 

No.  MC  59531  (Sub  No.  78',  filed  Sep- 
tembor      10,      1958.      Applicant:      AU'I  O 
CONVOY,    a    Corporation,    3020    South 
Ha.si:ell,  Dallas,  Tex.     Applicant's  attor- 
ney:    James    W.    Wrape,    2111    Sterick 
Building.     Memphis,     Tenn.     Authority 
sought  to  operate  as  a  common  (arrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:    Automobiles,    trucks    and 
buses,   except   trailers,  in   initial  move- 
ments,   by    truckaway    and    driveawav 
from  Dallas,  Tex.,  to  points  in  Alabama! 
Arkan.sas.  Mi.s.si.ssippi.  Mi.s.souri,  and  'I  eii- 
ne.ssee.     Applicant  Ls  authorized  to  con- 
duct   operations    in    Texas,    Oklahoma, 
Louisiana,  New  Mexico,  and  Mi.ssi.ssippi! 
HEARING:  November  14,  1958    at  the 
Fed.'ral  Building,  Oklahoma  City,  okla., 
before  Examiner  James  H.  GafTnev 

No.  MC  61396  (Sub  No.  64'.  filed  Au- 
gust 15,  1958.  Applicant:  HERMAN 
BROS.,  INC.,  711  W.  O.  W.  Buildini- 
Omaha,  Ncbr,  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramport. 
ing:  Aircraft  fuels,  from  Nebraska  City. 
Nebr.,  and  points  withm  10  miles  thereof! 
to  points  in  Oklahoma.  Iowa.  Mis.sourl" 
Kan.'^as,  S^juth  Dakota,  North  Dakota' 
and  Wyoming.  Applicant  Is  authorized 
to  conduct  opiTations  in  Iowa,  Kansas 
Missouri,  Nebraska,  and  South  Dakota. 

HEARING:  November  12.  1958  at  the 
Rome  Hotel,  Omaha,  Nebr..  before 
Examiner  John  P.  McCarthy. 


No.  MC  61396  fSub  No  65\  filed  Aft. 
gust  18,  1958.  Applicant:  HERMam 
BROS,  INC,  711  W,  O.  W.  BuildlM 
Omaha.  Nebr.  Authority  sought  to  (J 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irrei'ular  routes,  transport. 
ini;:  A.^phalt  and  road  oils,  from  Omaha. 
Nebr..  and  poinl.s  in  Nebraska  and  loilj 
within  15  miles  thereof,  to  points  la 
South  Dakota,  Applicant  is  authorised 
to  conduct  op<<ratic'ns  in  Kansas,  lowi. 
Nebra,^ka.  Mi.s.'.ouri.  and  South  Dakota. 
HEARING:  November  12,  1958,  at  th» 
Rome  Hotel.  Omaha,  Nebr.,  before  Joint 
Board  No.  185.  or,  if  the  Joint  Board 
waives  its  riuht  to  participate,  beton 
Examiner  John  P.  McCarthy. 

No   MC  63503  (Sub  No.  7  ' ,  filed  A\ig\ut 
25,   1958      Applicant:   WM    N    FOOTER, 
Box  36.  Reed.s  Ferry,  N.  H.     Aj  plicant'i 
representative:     Andre    J.    Barbeau,    IJ 
Pans  Terrace.   Manchester,   N.   H.     Au- 
thority .soueht  to  oi>erate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,    transportim::     Forest    products 
pnles.  pihna  and  lumber,  treated  and  un-' 
treated,    from    Mt  rrimack   and   Nashua 
N  H,  to  points  in  Albanv,  Clinton  Essex' 
Franklin.      Fulton.      Hamilton.      Mont-' 
gomery,  Ren.s.selaer.  Saratoga,  Schenec- 
tady,  Warren,    and    Washington    Coun- 
ties,   N.    Y,    and    refused,    rejed^d   and 
damaged  shipments  of  the  above  com- 
modities  on    return       Applicant    is   au- 
thorized to  conduct  oiKiations  in  New 
Hamp.shire,      Maine,      Mas.sachusett8, 
Rliode  Island,  V(  rmont,  and  Connecticut 
HEARING     November  5.   1958,  at  the 
New  Po.st  Office  and  Court  Hou.se  Build- 
ing,   Boston,    Mass..    before    Examiner 
Robert  .A.  Joyner. 

No   MC  ti4932  (  Sub  No   218',  fled  Sep- 
temlH-r     18.     19.S8.      Applicant:     Rogers 
Cartage    Co,     1934    South     Wentworth 
Avenue,  Chicago,  111.    Applicant  s  attor- 
ney:  David   Axelrod,   39  South  La  Salle 
street.  Chicago  3,  111.     Authority  sought 
to  oixrate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  route.'-,  trans- 
porting:   Chemicals,    in    bulk,    in    tank 
vehicles,    or    other    specialized    vehicle*, 
(including     hopper     trucks),     between 
Joliet.   Ill,,  and  points  within   10  mlle« 
thereof,  on  the  one  hand,  and,  on  the 
other,   point.s  in  the  United  Slates,  in- 
cluding all  port,s  of  entry  on  the  inter- 
national    boundary     line     between    the 
United   States  and   Canada.     Applicant 
is  authorized  to  conduct  operations  In 
Alabama,    Illinois,    Iowa,    Kansas,   Ken- 
tucky,  Michigan,  Loui.Mana,  Minnesota. 
Mi.-souri,    Nebraska,    New    Jersev,    New 
York,  Ohio,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee.  Texas,  and 
Wi.sconsin.  ' 

HEARING:  October  8,  1958,  in  Room 
852,  u.  S,  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Exam- 
iner Michael  B.  Driscoll. 

No  MC  69116  (Sub  No.  46)  filed  August 
25.        1958.  Applicant:        SPECTOR 

FREIGHT  SYSTEM.  INC.,  3100  South 
Wolcott,  Chicago  8,  111,  Applicant's  at- 
torney: David  Axelrod,  39  South  L* 
Salle  Street,  Chicago  3.  Ill,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Meats,  meat  products 
and  yneat  bu-products,  dairy  products 
and  articles  distributed  by  meat  packing 


Wednesday,  October  1,  1958 

houses  as  defined  by  the  Commission, 
from  St  Joseph.  Mo  ,  to  Chicago.  111., 
from  St.  Joseph  over  U.  S.  Highway  36 
to  junction  U.  S.  Highway  66,  thence  over 
U  S  Highway  66  U)  Gardner,  111.,  thence 
over  Alternate  U.  S.  Highway  66  to  Junc- 
tion U.  S.  Hi--ihway  66,  thence  over  U. 
S  Highway  66  to  Chicago,  serving  no 
intermediate  points.  Between  Gardner, 
111  and  junction  U.  S,  Highway  66  and 
Alternate  U.  S  Highway  66,  from  Gard- 
ner over  U  S  Highway  66  to  junction  Al- 
ternate U.  S.  Hn^hway  66,  and  return  over 
the  same  route,  serving  no  intermediate 
points,    Apphcant  states  as  follows: 

NoTt  1.  Tlie  Int/rmcdKite  point  of  Spring- 
field, 111-  Is  suuglU  to  be  served  as  a  point  of 
Joinder  only. 

Note  2.  Gardner,  111  .  and  the  Junction  of 
V.  S.  Highway  6C  and  AUrrnate  U.  S  High- 
way 66,  lociiTed  apiiroxlinately  10  miles  north 
of  Joliet,  111  .  are  s.jught  to  be  served  as 
polnt«  of  Joinder  only. 

Note  3  Applicant  is  presently  authorized 
to  transport  gener.il  ct  inmodities,  with  ex- 
ceptions, from  Chlc^Ejo,  111  ,  t<j  St,  Joseph, 
Mo.  Applicant  Is  authorized  to  conduct  op- 
erations m  C')nnerticut,  Illinois,  Indiana, 
Iowa,  Kansas,  M.iryland.  Massachusetts, 
Minnesota,  Mis.sourl.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Wiscon- 
sin, and  the  Diijirict  of  Columbia. 

HEARING:  November  6,  1958,  at  the 
New  Hotel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  John  P.  McCarthy. 

No.  MC  74721  (Sub  No.  65 1,  filed  Sep- 
tember 11.  1958.  Applicant:  MOTOR 
CARGO,  INC.,  1540  West  Market  Street, 
Akron,  Ohio.  Applicant's  attorney:  L. 
C.  Major,  Jr.,  2001  Massachusetts  Avenue 
NW.,  Washinj^ton  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Cla.ss  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  special 
equipment,  between  Muncie,  Ind,,  and 
Richmond,  Ind.:  from  Muncie  over  U.  S. 
Highway  35  to  Richmond,  Ind.,  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  ijoints,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in  Ohio, 
Pennsylvania,  Minnesota,  Wisconsin,  Il- 
linois, Iowa,  Indiana,  New  York,  New 
Jersey.  Maryland,  Missouri,  and  the  Dis- 
trict of  Columbia, 

HEARING:  November  6,  1958,  at  the 
U.  S,  Court  Rooms,  Indianapolis,  Ind,, 
before  Joint  Board  No,  72. 

No,  MC  77129  (Sub  No.  4t,  filed  Au- 
gu.st  14,  1958.  Applicant:  RAYMOND 
H,  PUFFER,  R  F,  D,  No.  3,  Brattleboro, 
Vt.  Applicant's  representative:  Bert 
Collins.  140  Cedar  Street,  New  York  6, 
N.  Y.  Authority  sought  to  operate  as  a* 
common  earner,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Newark,  N.  J„  to  points 
In  Windham  County,  Vt.:  and  Empty 
containers  and  pallets,  u.sed  in  the  trans- 
portation of  Malt  Beverages,  and  re- 
jected, returned,  and  damaged  shipinents 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Mas- 
sachusetts, New  Hampshire,  New  York, 
Rhode  liland,  and  Vermont. 
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HEARING:  November  6,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  83626  (Sub  No.  2) ,  filed  July  16. 
1958.  Applicant:  LEONARD  M.  FEU- 
ERBACH,  Box  321,  Coleridge,  Nebr. 
Applicants  attorney:  J.  Max  Harding, 
605  South  12th  Street,  I.  B,  M,  Building. 
Lincoln  8,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Agricultural  implements  and  parts 
therefor,  from  Council  Bluffs,  Iowa,  to 
points  in  Cedar  County,  Nebr.  Appli- 
cant is  authorized  to  conduct  operations 
in  Iowa,  Nebraska,  and  South  Dakota. 

HEARING:  November  13,  1958,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  138.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  John  P.  McCarthy. 

No.  MC  92983  (Sub  No.  311).  filed 
September  2.  1958.  Applicant:  ELDON 
MILLER.  INC..  330  East  Washington 
Street,  Iowa  City,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Kansas  to  pwints  in  lUinois, 
Iowa,  and  South  Dakota.  Applicant  is 
authorized  to  conduct  operatic  is  in  Ala- 
bama, Arkansas.  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Nebraska,  New  Jersey, 
New  York.  North  Carolina.  North  Da- 
kota, Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina.  South  Dakota,  Tennes- 
see, 'Virginia.  'West  Virginia,  Wisconsin, 
and  Wyoming. 

HEARING:  November  5.  1958,  at  the 
New  Hotel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  John  P.  McCarthy. 

No.  MC  92983  (Sub  No.  313),  filed 
September  3,  1958.  Applicant:  ELDON 
MILLER.  INC.,  330  East  Washington 
Street,  Iowa  City,  Iowa.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Trenton,  Mo.,  and  points  within  10  miles 
thereof  to  points  in  Illinois,  Iowa,  and 
Kansas.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Colorado.  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Maryland, 
Nebraska,  New  Jersey.  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
South  Dakota.  Tennessee,  Virginia,  West 
Virginia,  Wisconsm,  and  Wyoming. 

HEARING:  November  6.  1958.  at  the 
New  Hotel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  John  P.  McCarthy. 

No.  MC  101476  (Sub  No.  ID,  file<J 
July  15.  1958.  Applicant:  HOWARD  N. 
DAHLSTEN,  domg  busmess  as  DAHL- 
STEN  TRUCK  LINE,  Clay  Center.  Nebr. 
Applicant's  representative:  C.  A.  Ross, 
Manager,  United  Transporters  Tariflf 
Bureau.  1004-5  Trust  Building,  Lincoln 
8,  Nebr.  Authority  sought  to  operate  as 
a  common  or  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Manufactured  fertilizer  and  ferti- 
lizer compounds,  dry.  in  bulk  or  packages. 
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from  points  in  Oklahoma  to  points  In 
Kansas  and  Nebraska;  and  from  points 
in  Kansas  to  points  in  Nebraska;  and 
empty  containers  or  other  such  inciden- 
tal facilities  used  in  transporting  the 
above-specified  commodities,  on  return. 
Applicant  is  authorize<i  to  conduct  op- 
erations as  a  contract  carrier  in  Kansas, 
Iowa,  Nebraska,  Colorado,  Minnesota, 
North  Dakota,  South  Dakota,  Wyoming, 
Missouri,  and  Montana. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  In  No,  MC  101476  Sub 
No.  10,  to  determine  whether  applicant's 
status    Is    that    of    a'  contract    or    common 

earner.        '* 

HEARING:  November  13,  1958.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  307,  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  P.  McCarthy. 

No.  MC  106127  (Sub  No.  5),  filed  Au- 
gust 4,  1958.  Applicant:  PETROLEUM 
TANK  LINES,  INC.,  Route  U.  S.  7,  Great 
Barrington,  Mass.  Applicant's  attorney; 
John  J.  Brady,  Jr.,  75  State  Street,  Al- 
bany 7,  N.  Y.  Authority  sought  to  op- 
erate as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transtxn-t- 
ing:  Cement,  in  bulk,  in  tank  vehicles; 
cement  in  bulk  in  dump  trucks,  and  iMg 
cement,  from  points  in  New  York  to 
points  in  Connecticut  and  Massachu- 
setts. Applicant  is  authorized  to  con- 
duct operations  in  Connecticut,  Massa- 
chusetts and  New  York. 

HEARING:  October  31.  1958.  at  the 
Federal  Building,  Albany,  N.  Y.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  106223  (Sub  No.  45) ,  filed  Sep- 
tember 8,  1958.  Applicant:  BRUCE  P. 
JARVIS,  doing  business  as  GREENLEAP 
MOTOR  ETXPRESS,  4606  State  Avenue. 
Ashtabula,  Ohio.  Applicant's  attorney: 
Edwm  C.  Reminger,  Standard  Building, 
Cleveland  13.  Ohio.  Authority  sought  to 
oE>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Latex,  liquid,  in  bulk,  in  tank  vehi- 
cles, ( 1 )  from  Painesville,  Ohio,  to  points 
in  Illinois;  and  (2)  from  Louisville,  Ky., 
to  Grove  City,  Ohio;  and  Plasticizer.  in 
bulk,  in  tank  vehicles,  from  Avon  Lake, 
Ohio,  to  points  in  Kentucky.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama.  Connecticut,  Delaware.  Uli- 
noLs.  Indiana,  Iowa,  Kentucky.  Maine, 
Maryland.  Massachusetts,  Michigan, 
Mirmesota.  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island.  Tennessee,  "Ver- 
mont. West  'Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

Note:  Applicant  states  that  no  duplica- 
tion of  authority  Is  sought. 

HEARING:  October  27,  1958,  at  the 
Old  Post  Office  Building,  Public  Square 
and  Superior  Avenue.  Cleveland,  Ohio, 
hefore  Examiner  Lucian  A.  Jackson. 

No.  MC  106760  (Sub  No.  38).  fUed  July 
16.  1958.  Applicant:  WHITEHOUSE 
TRUCKING,  INC.,  2905  Wayne  Street, 
Toledo  9,  Ohio.  Applicant's  attorney: 
Robert  W.  Loser,  317  Chamber  of  Com- 
merce Building.  Indianapolis,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  panel 
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sections,  angles,  beams,  and  holts  and 
nuts,  and  parts;  building  construction 
sections,  metal  and  mineral  ore,  glass 
wool  combined:  and  parts  of  buildings, 
from  Galesburg,  111.,  to  points  in  the 
United  States.  Applicant  is  authoiizt'd 
to  conduct  operations  in  Connecticut, 
Illinois,  Indiana,  Kentucky,  Maine,  Mas- 
sachusetts, Michigan,  Niw  Hampshire. 
Ne^  Jersey,  New  York.  Ohio.  Pennsyl- 
vania. Rhode  Island.  Vermont.  West 
Virginia,  and  Wisconsin. 

HEARING:  November  3,  1958.  at  the 
U.  S.  Court  Rooms  and  Federal  Building'. 
Springfield.  111.,  before  Examiner  John 
P.  McCarthy. 

No.  MC  107500  (Sub  No.  20^  filed 
August  15,  1958.  Applicant:  BURLING- 
TON TRUCK  LINES.  INC.,  547  West 
Jackson  Boulevard.  Chicago.  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Ckuss 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  McCook,  Nebr..  and 
Junction  U.  S.  Highway  83  and  Nebraska 
Highway  89  near  the  Nebraska-Kan&iis 
State  line  (north  of  Cedar  Bluffs,  Kans.) , 
over  U.  S.  Highway  83,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  authorized  regular 
route  operations.  Applicant  Is  author- 
ized to  conduct  operations  In  Colorado, 
Nebraska,  Missouri.  Illinois,  and  Iowa. 

HEARING:  November  14.  1958,  at  the 
Nebraska  State  Railway  Commission. 
Capitol  Building.  Lincoln,  Nebr.,  before 
Joint  Board  No.  93.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  John  P.  McCarthv. 

No.  MC  107500  (Sub  No.  21  > .  filed  Au- 
gust 15.  1958.  Applicant:  BURLING- 
TON TRUCK  LINES.  INC.,  547  West 
Jackson  Boulevard.  Chicago.  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Glen- 
wood.  Iowa,  and  Lincoln.  Nebr.,  over 
U.  S.  Highway  34.  serving  no  Inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Chicago.  Ill  . 
and  Denver,  Colo.,  over  U.  S.  Highways 
34.  275,  and  6.  Applicant  is  authorized 
to  conduct  operations  in  Colorado,  Illi- 
nois. Iowa.  Kansas,  Missouri,  Montana, 
and  Nebraska. 

HEARING:  November  14,  1958,  at  the 
Nebraska  State  Railway  Commission. 
Capitol  Buildinp.  Lincoln,  Nebr..  before 
Joint  Board  No.  138.  or.  if  tlie  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  John  P.  McCarthy. 

No.  MC  108449  (Sub  No.  75  > .  filed  Sep- 
tember 22.  1958.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C.  St.  Paul  13,  Minn.  Ap- 
plicant's attorney:  Glenn  W.  Stephens. 
121  West  Doty  Street,  Madison  3.  Wis. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  traiLsporting:  Petroleum  and 
petroleum  products .  in  bulk,  in  tiink  ve- 
hicles, from  points  in  Kansas  to  points  m 
Illinois.  Iowa,  and  South  Dakota.  Ap- 
plicant is  authorized  to  conduct  oper- 
ations in  Wi.sconstn.  Minnesota.  Mich- 
igan. Iowa,  South  Dakota.  North  Dakota, 
Illinois,  Mi.ssouri,  and  Nebraska. 

No-tT  Applicant  requests  that  any  dupli- 
catUig   uuthorlty   be   ellmlnntfU. 

HEARING:  November  5.  1958.  at  the 
New  Htitel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  John  P.  McCarthv. 

No  MC  110263  (Sub  No.  21  •,  filed  Au- 
Luist  20,  1958.  Applicant:  J08F'J>H 
PtHER  NUZZI,  77-15  19th  Road,  Jack- 
son H^■i^Jhts,  Long  Island,  N.  Y.  Appli- 
cant s  representative:  William  D  Traub, 
10  East  40th  Street,  New  Yoik  IG.  N.  Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  aircraft 
engines,  on  shipping  stands,  aircraft 
propeller  blades  and  aircraft  eyigirie  tools 
when  transported  on  the  same  vehicle 
with  aircraft  engines,  and  ernptv  ship- 
ping stands  for  aircraft  engines.  betwe«-n 
Indianapolis,  Ind.,  and  airports  located 
in.  or  within  14  miles  of  Buffalo  and  New 
York.  N.  Y.,  Newark.  N.  J.,  Philadelphia 
and  PittsburKh,  Pa.,  Cincinnati,  Cleve- 
land, and  Dayton,  Ohio.  Baltimore.  Md.. 
Washington.  D.  C,  Chicago.  111..  Tulsa. 
Okla..  Fortli  Worth  and  Dallas.  Te.xas. 
Applicant  is  authorized  to  conduct 
operations  in  Oklahoma,  New  York.  Con- 
necticut, New  Ji'isey.  Rhode  Island, 
Washington.  Pennsylvania,  and  Florida. 

Note:  Applicant  states  that  the  above  will 
be  llinire<l  to  a  tr.'in.spcrtiitlon  service  to  be 
I)erfi.irmecl  iincl'T  a  cintliiulnK  contract,  r^r 
coiitnirt.s,  with  American  Airlines.  Inc  .  New 
York.  N.  Y. 

HEARING:  November  10,  1058.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Fiobert  A.  Joyner. 

No.  MC  1 10698  ( Sub  No.  103  > .  filed  Sep- 
tember 17.  1958.  Applicant:  RYDER 
TANK  LINE,  INC..  P.  O.  Box  457.  Greens- 
boro. N.  C  Applicants  attorney:  Frank 
n.  Hand.  Jr.,  Transportation  Building. 
Washinf;ton.  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  Marshall. 
Plea.sants,  and  Wetzel  Counties.  W.  Va.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Delaware.  Indiana.  Illinois. 
Iowa,  Maryland,  Michigan,  Mi.ssouri, 
New  Jer.sey,  New  York.  Ohio  (except 
points  in  Cuyahoga,  Hami.ton.  Ma- 
honing. Stark.  Summit,  and  Trumbull 
Counties.  Ohio).  Pennsylvania  (except 
points  in  Allegheny,  Beaver,  Butler,  Cam- 
bria. Fayette,  and  McKean  Counties. 
Pa.),  and  Virginia.  Applicant  Ls  au- 
thorized to  conduct  operations  in  North 
Carolina.  Virginia,  Georgia.  South  Caro- 
lina. Tennes.see.  Maryland,  Alabama, 
Florida.  Louisiana.  Mississippi.  Pennsyl- 
vania, Delaware,  Kentucky.  Arkansas. 
New  Jersey.  District  of  Columbia,  and 
New  York. 

HEARING:  October  31,  1958.  at  the 
Qflfices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Ricliard  H.  Robertas. 


No  MC  112184  fSub  No.  11> ,  filed  Sen. 
tcmber  15.  1958.  Applicant:  THE  MAN» 
FREDl  MOTOR  TRANSIT  COMPANY 
a  Corporation,  Newbury.  Ohio.  AppuJ 
cants  representative:  J.  J  Kuhner.  73^ 
Society  for  Savings  Building,  Cleve'lanil 
14.  Ohio  Authority  southt  to  operatf 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transportint- :  Paini 
oils,  in  bulk,  in  tank  vehicles,  between 
Cleveland,  Ohio,  and  Houston.  Tex.  Ap, 
plicant  is  authorized  to  conduct  opera, 
tions  in  Illinois,  Indiana.  Mi.ssouri,  New 
Jer.sey,  New  York.  Ohio,  Pennsylvania. 
and  Texas. 

HEARING  October  27.  1958.  at  tht 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue.  Cleveland.  Ohio 
before  Examiner  I.ucian  A   Jack.son. 

No  MC  11:^055  iSub  No.  1>.  filed  Sep- 
tember  5.  1938.  Applicant:  FERDINAND 
NOZOLINO,  73  Central  Avenue.  Paw- 
tucket.  R.  I.  Authority  sought  to  operat* 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Bakery  products,  from  Saylesville  (in  thi 
town  of  Lincoln  >,  R.  I.,  to  points  In 
Maine.  New  Hampshire,  Vermont.  Mas, 
sachu.setts,  Connecticut,  and  New  York, 
and  unsold  bakery  products,  and  empty 
containers  or  other  such  incidental 
facilities  used  In  transporting  baken 
products,  on  return. 

HEARING  November  5,  1958,  at  the 
New  Post  Office  and  Court  Hou.se  Build- 
ing, Boston.  Mass..  before  Examiner  Rob. 
ert  A.  Joyner. 

No.  MC  113681  (Sub  No.  16  >.  filed  Au- 
gust    12.     1958.       Applicant:     BAJCEaiY 
PRODUCTS  DELIVERY.  INC.,  404  Wert 
Putnam  Avenue.  Greenwich,  Conn.    Ap- 
plicanfs    attorney:    Reubin    Kaminsky, 
410   Asylum   Street,    Hartford   3.   Conn. 
Authority  soupht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,     transporting:     Baker§ 
products,  except  frozen  bakery  producte, 
under  individual  contracts  or  agreement! 
with  persons  as  defined  in  section  203  (a) 
( 1 ) .  the  business  of  which  is  the  manu- 
facture and  or  sale  of  bread,  cakes  and 
pastries.    ( 1 1    from  New  York  City  and 
Long  Island  City,  N.  Y..  to  Philadelphil, 
Lancaster.       Harri.sburp,       Bethlehem, 
Marysville.    and    York.    Pa..    (2»     from 
Marysville.  Pa.,  to  points  in  Nassau  and 
Westchester  Counties.   N.  Y.,  and  New 
York.  N.   Y..   and  empty  containers  or 
other  such  incidental  facilities,  stale,  re- 
fused, damaged,  rejected,  and  non-sal- 
able shipments  of  the   above  described 
commodities  from  the  above  destination 
points  to  the  above  origin  points.    Appli- 
cant is  authorized  to  conduct  operations 
in  New  York.  Connecticut.  Rhode  Island, 
Massachu.setts,    New    Jersey.    Delaware, 
Maryland,  and  the  District  of  Columbia. 
HEARING:  November  6.   1958,  at  346 
Broadway,  New  York,  N.  Y..  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  116459  <Sub  No.  4).  filed  Au- 
gust 13.  1958.  Applicant:  ASPHALT 
HAULERS  COMPANY,  a  corporation. 
Airport  Road.  P.  O.  Box  8292,  Chatta- 
nooga 11.  Tenn.  Applicant's  attorney: 
James  W.  Wrape.  2111  Sterick  Building, 
Memphis  3,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing;    Vegetable    oils,    animal    oils,    and 
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lats  and  blends  thereof.  In  bulk.  In  tank 
vehicles  between  points  in  Hamilton 
rounty  Tenn  .  on  the  one  hand,  and,  on 
the  other  points  in  Illinois.  Indiana, 
Ohio  South  Carolina.  Virginia.  Georgia, 
Alabama.  Missi.s6ippi,  and  North  Caro- 
lina. 

Note-  Applicant  l-.^s  acquired  Certificate 
vos  MC  n64:)S>  and  Sub  No.  1  pursuant  to 
MC  FC  61:^96.  but  no  Certittcatcs  have  been 
^ued  as  vet.  Under  said  Certmcat^'.s  ai>- 
Diicant  Is  authorized  U>  conduct  operatlnns 
in  Alabama.  Florida.  OeorKia.  Kentucky. 
North  CaruUna.  South  Carolina,  and  Ten- 
nessee. 

HEARING:  November  5.  1958.  at  the 
Dinkier-Andrew  Jack.son  Hotel.  Nash- 
ville. Tenn.,  before  Examiner  Alton  R. 

No  MC  114776  (Sub  No.  3'.  filed 
September  4,  1958.  Applicant:  IRA 
STUDT.  822  West  F^fth,  Concordia. 
Kans.  Applicants  attorney:  John  E. 
Jandera,  641  Harrison  Street.  Topeka. 
Kans.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Proc- 
essed mill  feeds,  annnal  and  poultry 
feeds,  in  bulk,  and  m  packages  and  con- 
tainers, (a  I  from  St.  Joseph.  Mo.,  to 
points  in  Washinf^ton.  Clay.  Dickin.son. 
Ottawa.  Cloud.  Republic.  Jewell.  Mitch- 
ell. Lincoln.  Osborne.  Smith.  Phillips, 
Rooks,  Graham,  and  Norton  Counties. 
Kans..  and  damaged  shipments  of  the 
above  commodities  on  return;  (b)  from 
8t.  Joseph.  Mo.,  to  points  located  outside 
incorporated  cities  in  Ellis.  Saline,  and 
Russell  Counties.  Kans..  and  damaged 
shipments  of  the  above  commodities  on 
return;  (O  from  St.  Joseph.  Mo.,  to 
points  in  Jefferson.  Saline.  Fillmore. 
Thayer.  Nuckolls,  Clay,  Adams,  Webster, 
Franklin,  Carney.  Phelps,  Harlan,  Fur- 
nas, and  Red  Willow  Counties.  Nebr.. 
and  damaged  sliiprnerits  of  the  above 
commodities  on  return;  (d)  between 
points  in  the  above-named  Kansas 
Counties  and  points  in  the  above-named 
Nebraska  Counties;  (2)  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  hou.sehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.se  requiring 
special  equipment,  from  Kansas  City, 
Mo.,  to  Smith  Center.  Kans.  Applicant 
Is  authori^pd  to  conduct  operations  in 
Kansas,         ouri,  and  Nebraska. 

HEAR.  G:  November  10.  1958.  at  the 
New  Hotel  Pickwick.  Kansas  City.  Mo., 
before  Joint  Board  No.  140.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  John  P.  McCarthy. 

No.  MC  117511.  filed  July  14.  1958.  Ap- 
plicant: JESS  COX  AND  HAROLD  COX, 
a  Partnership,  doin^  business  as  COX 
L  SON  TRANSPORT  SERVICE.  P.  O. 
Box  167.  Carmi,  111.  Applicant's  at- 
torney: Mack  Stephenson.  208  East 
Adams  Stree< ,  Spring  field.  111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline  and  fuel  oils,  in 
bulk,  in  tank  vehicles,  from  Oakland 
City,  Ind.,  and  points  within  five  (5) 
miles  thereof,  to  points  in  that  portion 
of  Illinois  bordered  on  the  north  by  U.  S. 
Highway  50,  on  the  west  by  Illinois  High- 
way 37.  on  the  east  by  the  Wabash  River, 
and  on  the  south  by  the  Ohio  River,  in- 

No.  192 3 


FEDERAL  REGISTER 

eluding  points  on  said  described  high- 
ways. 

HEARING:  November  4.  1958,  at  the 
U.  S.  Court  Rooms  and  Federal  Building, 
Springfield.  111.,  before  Joint  Board  No. 
21.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  John 
P.  McCarthv. 

No.  MC  117588,  filed  August  19.  1958. 
Applicant:  GEORGE  WARGO,  784  East 
95th  Street,  Brooklyn  36.  N.  Y.  Appli- 
cant's attorney:  Morris  Ehrlich.  26  Court 
Street.  Brooklyn  1.  N.  Y.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transport infi :  Scrap  metal,  ( 1 )  from  New 
York,  N.  Y..  and  Albany.  N.  Y.,  to  Deer 
Park.  L.  I.,  and  Watervliet,  N.  Y.,  New- 
ark. Port  Newark,  The  Amboys,  New 
Brunswick.  Trenton.  Florence,  Camden, 
Burlington,  and  Phillipsburg.  N.  J., 
Allentown,  York,  Palmyra,  Harrisburg, 
Tullytown,  Bristol,  and  Philadelphia,  Pa., 
(2)  from  the  above  named  destination 
points  to  New  York,  N.  Y. 

HEARING:  November  13,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  117597.  filed  August  21,  1958. 
Applicant:  ELMORE  KUEHL,  doing 
business  as  AL  KUEHL  AND  SONS, 
103-21  106th,  Ozone  Park,  N.  Y.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street.  New  York  6.  N.  Y.  Au- 
thority souRht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dental  equipment, 
supplies  and  materials,  from  East  New- 
ark and  Newark,  N.  J.,  to  New  York, 
N.  Y.,  and  returned,  refused  or  rejected 
shipments  and  empty  containers  on 
return. 

NoTi::  Applicant  states  that  the  above 
service  will  he  rendered  under  contracts  with 
Jay  E.  Healy  Co.  and  Baker  &  Co.,  Inc. 

HEARING:  November  7.  1958.  at  346 
Broadway,  New  York,  N.  Y,,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  117598,  filed  August  22.  1958. 
Applicant:  LOUIS  MORRIS.  97  East 
Third  Street.  New  York,  N.  Y.  Appli- 
cant's attorney:  Morris  Honig,  150 
Broadway,  New  York  38,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  refrigerators, 
freezers,  stoves,  ranges,  ironers,  dryers, 
washing  machines,  air  conditioners,  new 
furniture,  telcinsion  receiving  sets,  ra- 
dios, phonographs,  and  combination  tele- 
vision-radio-phonograph,  from  New 
York.  N.  Y..  to  points  in  Fairfield  Coimty, 
Conn.,  and  those  in  New  Jersey  lying  on 
and  north  of  New  Jersey  Highway  33. 

Note:  Applicant  states  that  he  does  not 
seek  duplicating  authority  and  that  he  now 
holds  a  Permit  No.  MC  115488  which  he  will 
surrender  upon  the  grant  of  the  authority 
sought  herein. 

'HEARING:  November  7.  1958.  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  117620,  filed  August  29,  1958. 
Applicant:  REFRIGERATED  DIS- 
PATCH. LTD..  a  Corporation.  530  East 
234th  Street.  Bronx  66.  N.  Y.  Applicant's 
attorney:  August  W.  Heckman,  880 
Bergen  Avenue.  Jersey  City  6,  N.  J. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Processed  fish, 
from  ports  of  entry  on  the  boundary 
between  the  Unit«d  States  and  Canada 
at  Bar  Harbor  and  Calais,  Maine,  to 
points  in  the  New  York,  N.  Y.,  Commer- 
cial Zone  as  defined  by  the  Commission, 
Boston  and  New  Bedford,  Mass.,  Phila- 
delphia. Scranton,  Exeter,  and  Pitts- 
burgh, Pa.,  Milwaukee,  Green  Bay,  Mad- 
ison, La  Crosse,  and  Eau  Claire.  Wis., 
Minneapolis  and  St.  Paul.  Minn.,  Balti- 
more, Md.,  and  Sioux  City,  Iowa,  and 
new  and  used  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
porting processed  fish,  on  return. 

HEARING:  November  13,  1958.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  117€10.  filed  August  29,  1958. 
Applicant:  DERRICO  COMPANY,  INC., 
907  East  141st  Street,  Bronx,  N.  Y.  Ap- 
plicant's representative:  Bert  Collins,  140 
Cedar  Street.  New  York  6.  N.  Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Paper  and 
paper  products,  between  Whippany,  N.  J., 
on  the  one  hand,  and.  on  the„ other.  New 
York.  N.  Y..  and  points  in  Nassau.  Suffolk, 
Westchester.  Orange,  and  Rockland 
Counties.  N.  Y..  (2)  rags,  skids,  platforms 
and  pallets  and  waste  paper,  used  in  the 
manufacturing  and  transportation  of 
paper  and  paper  products,  and  empty 
containers  or  other  such  iTicidental  fa- 
cilities (not  specified) ,  between  New  York, 
N.  Y.,  and  points  in  Nassau,  Suffolk, 
Westchester,  Orange,  and  Rockland 
Counties.  N.  Y.,  on  the  one  hand,  and,  on 
the  other,  Whippany,  N.  J. 

Note:  Applicant  states  that  the  oi>eratlon« 
are  to  be  performed  under  a  continuing  con- 
tract or  contracts  with  Whippany  Paper 
Board  Company,  Inc.,  Whippany,  N.  J. 

HEARING:  November  12,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex.- 
aminer  Robert  A.  Joyner, 

No.  MC  117637,  field  September  18.  1958. 
Applicant:  E.  BROOKE  MATLACK, 
INC..  33d  and  Arch  Streets,  Philadelphia 
4.  Pa.  Applicant's  attorney:  Paul  F. 
Barnes.  811-819  Lewis  Tower  Building, 
225  South  15th  Street,  Philadelphia  2. 
Pa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  ce- 
ment, in  tank  type  or  hopper  tjTpe  ve- 
hicles, cement  in  bags,  packages  or  other 
containers,  palletized  and./or  unpal- 
letized,  from  the  plant  site  of  the  Alpha 
Portland  Cement  Company  located  at  the 
Village  of  Cementon  (Greene  County), 
N.  Y.,  to  points  in  Cormecticut,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Permsylvania,  Rhode 
Island,  and  Vermont,  and  rejected  ship- 
ments, empty  cojUQiners,  pallets  or  other 
such  incidental'^Jacilities  used  in  trans- 
porting cement  on  return.  Applicant  is 
authorized  to  conduct  common  carrier 
operations  in  Delaware,  Pennsylvania, 
Virginia,  District  of  Coliunbia,  New  Jer- 
sey, Maryland,  Ohio,  New  York,  North 
Carolina,  Georgia,  Indiana,  Alabama, 
Missouri.  Tennessee,  Minnesota,  West 
Virginia,  Illinois,  Kentucky,  Maine,  New 
Hampshire,  Vermont.  Connecticut.  Msis- 
sachusetts,  Rhode  Island,  and  Michigan. 
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Vcm:  Section  210  or  dual  operation*  may 
be  Involved. 

HEARING:  October  31.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Charles  H.  Riegner. 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC  117603.  filed  August  25.1958. 
Applicant:  JOSEPH  A.  MANCINI.  doing 
busines  as  MAYNARD  BUS  SERVICE. 
17  Maple  Street,  Maynard.  Mass.  Ap- 
plicant's attorney:  Leonard  E.  Rae.  315 
Main  Street.  Beharrell  Building.  West 
Concord.  Mass.  Authority  soutjht  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Mas- 
sachusetts and  extending  to  points  in 
Rhode  Island.  Connecticut.  New  Hamp- 
shire, Vermont.  Maine,  and  New  York. 

Note:  Applicant  states  that  Passenger.s 
will  either  be  taken  back  (in  return  trip,  or 
left  at  destination  pulnt  and  bus  will  re- 
turn empty. 

HEARING:  November  3,  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston.  Mass.,  before  Examiner 
Robert  A.  Joyner. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR     carriers    OF     PROPERTY 

No.  MC  8102  <Sub  No  18  >.  filed 
September  15.  1958.  Applicant:  U.  L, 
BROOKS  AND  JAMES  C.  PITTS,  doim^ 
business  as  CANADIAN  TRUCK  LINE. 
200  North  Lincoln  Street.  Amanllo.  Tex. 
Applicants  attorney:  Francis  W  Pro.s.ser. 
Wichita.  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  Cla.ss 
A  and  B  explosives,  household  t:oods  lus 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requinni.;  special 
equipment.  ( 1  i  serving  points  within 
twenty-five  <25)  miles  of  Perryton,  Tex., 
including  Perryton.  as  ofT-routo  points  m 
connection  with  apphcanfs  authorized 
regular  route  operations,  and  i2'  serv- 
ing points  within  twenty-five  (25i  miles 
of  Spearman.  Tex.,  includinu  Spearman. 
as  ofT-route  points  in  connection  with 
applicant's  authorized  regular  route 
operations.  Applicant  is  authorized  to 
conduct  regular  route  operations  in 
Kan.«as,  Oklahoma,  and  Texas,  and  ir- 
regular n;uLe  operations  in  Kansas  and 
Oklahoma. 

No.  MC  60430  'Sub  No.  10).  filed 
September  15.  1958.  Applicant:  FRIED- 
MAN'S EXPRESS.  INC.,  220  Conym:- 
ham  Avenue.  Wilkes-Darre.  Pa  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Wearino  apparel, 
component  parts  thereof,  and  materials 
and  equipment  necessary  and  useful  in 
the  manufacture  thereof,  between 
Wilkes-Barre.  Pa.,  and  Lopez,  Pa.;  from 
Wilkes-Barre  over  Pennsylvania  High- 
way 315  to  junction  U.  S.  Hii,'hway  11. 
thence  over  U.  S.  Highway  11  to 
Scranton,  Pa.,  thence  over  U  S.  High- 
way 11  to  junction  U.  S.  Highway  6. 
thence  over  U.  S  Hi^^-hway  6  to  Pactory- 
vUle.  Pa.,  thence  over  U.  S.  Highway  6  to 
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Junction     Pennsylvania      Highway     87. 
thence  over  Pennsylvania  Highway  87  to 
junction   Pennsylvania    Highway   487    at 
Du.schore.  Pa  .  and  thence  over  Pennsyl- 
vania Hu'hway  487  to  Lopez,  and  return 
over  the  same  route,  serving  no  inter- 
mediate  or   off-route    points;    Alternate 
route:    from    Wilkes-Barre    over    U.    S. 
Hiuhway   309   to   junction  Pennsylvania 
Highway  115,  thence  over  Pennsylvania 
Hiyhway    115   to   junction   Penn.sylvania 
Highway  487,  and  thence  over  Pennsyl- 
vania Highway  487  to  Lopez,  and  return 
over  the  same  route,  serving  no   inter- 
mediate or  off-route  points.     Applicant 
is   authorized    to   conduct   operations   in 
New  York.  Pennsylvania,  and  New  Jersev, 
No.    \!C    92983    iSub    No.    317'.    filed 
Septemiier  16.  1958.     Applicant:   ELDON 
MILLER.     INC.    330     East    Washini;ton 
Street.      Iowa      City.      Iowa.      Autlionty 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.vporting :    Paints,  resins,   varnishes, 
and  irujredients  thereof,  in  bulk,  in  tank 
vehicles  from  points  in  the  Kansas  City. 
Mo.,  Commercial  Zone,  as  defined  by  the 
Commission,  to  points  in  Iowa.  Michu-an. 
Minnesota,  and  Wi.sconsin.     Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas.  Colorado.  Connecticut, 
Delaware.  Florida,  Georgia.  Illinois.  Indi- 
ana. Iowa.  Kansas,  Kentucky,  I  oui-iana. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan.    Minnesota,     Mississippi.     Mi.s.souii. 
Nebraska,  New  Hampshire.  New  Jersey. 
New   York.   North   Carolina.   North   Da- 
kota.    Ohio,     Oklahoma,     Pennsylvania, 
Rhode    Island,    South    Carolina,    South 
Dakota.  Tennessee,  Texas.  V^ermcnt.  Vir- 
ginia.   West    Virginia,    Wiscon.' m.    Wyo- 
ming, and  the  District  of  Columbia. 

No.  MC  113082  (Sub  No  5'.  filed 
September  8.  19,')8.  Applicant:  CLARK 
srOOKESBERRY.  Milton,  lou  a  Ap- 
plicants representative:  William  A 
Landau,  1307  East  Walnut  Street.  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irret,'ular  routes,  tr.msport- 
ing  Wire  bottlr-carrijing  crates  and 
wire  baskets,  from  Keosauqua,  Iowa,  to 
points  in  Texas,  and  used  uire  bottle- 
carryuKi  crates  and  u-ire  baskets  on  re- 
turn movements.  Applicant  is  author- 
ized to  conduct  operations  in  Arkansas. 
Colorado,  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky.  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Oliio. 
Oklahoma.  Pennsylvania,  South  Da- 
kota. Tennessee,  West  Virginia,  and 
Wisconsin. 

Nt>TF  Applicant  states  that  the  proposed 
operiitiun-s  iire  to  be  litnltcd  i<j  a  ii  ;iiisi*cjrta- 
tliiu  service  to  be  performed  under  ccmtlnu- 
int:  contract  with  Barker  Ekjulpment 
Company.    Keosauqua,    Iowa. 

No.  MC  114004  'Sub  No.  26' .  filed  Sep- 
tember 15,  1958  Applicant:  CIIAN- 
DLkR  TRAII.KR  CONVOY.  INC  .  8828 
New  Benton  Highway.  Little  Rcx-k.  Ark. 
Authority  .souL'hl  to  operate  as  a  ci>mmun 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  pa.ssenger  automobiles 
(except  Rental  Utility  trailers',  in  initial 
movements,  by  the  truckaway  met*iod. 
from  points  in  South  Carolina,  except 
Florence,  to  points  in  the  United  States, 
except  Mt.  Clements.  Detroit,  and  Flint, 


Mich.,  and  damaged  or  returned  tratten 
and  trailer  frames  on  return  movementa 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 

No.  MC  116111   (Sub  No.  3)    (Repub- 
lication*, filed  May   19.   1958.  published 
at  Page  3959.  June  5.  1958  issue.    AppU, 
cant:  CHARLES  S.  REAVIS.  doing  busi- 
ness  as   NORTH   KANSAS   CITY  TOW 
SERVICE.    1114    Swift    Avenue.    North 
Kan.sas  City,  Mo.    Applicant's  attorney: 
William    Harrison    Norton.    Suite    205, 
Pioneer     Building.     Armour     at     Swift! 
North  Kansas  City.  Mo.    The  first  pub- 
lished notice  of  this  application  did  not 
properly    refiect    the    entire    authority 
sought;    namely,    to    transport   replace- 
ment motor  vehicles.    The  evidence  wai 
submitted  in  verified  statements  of  fact 
and   the  proceeding  was  referred  to  an 
Kxammer  for  a  report  and  recommended 
order.      Said    report   and    recommended 
order  found  that  the  requested  authority, 
to    the    extent    ar)plicant    proposed    to 
transport    wrecked,    disabled    or    repos- 
sessed motor  vehicles  between  points  In 
the  Kan.sas  City,  Mo  -Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  on 
the  one  hand,  and.  on  the  other,  points 
in  Mis.souri,  Iowa,  Nebraska,  and  Okla- 
homa, is  duplicative  of  applicant's  pres- 
ent authority;   that  therefore,  in  order 
to  avoid   granting   any   duplicating  au- 
thorities, the  tindings  in  the  said  report 
and     reconim(>nded     order     proposed    a 
gi.mt  of  authority  to  transport  only  re- 
placement   vehicles.      The    report    and 
order  recommends  that  the  application 
be   republished    for   the   purpo.se    of   de- 
scribing all  of  the  authority  applied  for 
;ind  that  the  issuance  of  a  Certificate  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  republication,  during  which 
Pf nod  any  interested  proper  party  may 
file    an     appropriate    protest    or    other 
pleading.      Authority    .sought:    c(,7nmon 
carrier  over  irregular  routes,  transport- 
ing:    replacement     vwtor     vehicles    for 
wrecked   or   disabled    motor    vehicles,   in 
.secondary     movements,     in     truckaway 
.service,  between  Kansas  City.  Mo  .  on  the 
one  hand,  and.  on   the  other,   points  in 
Mi.ssouri.  Iowa.  Nebraska,  and  Oklahoma. 

MOTOR     carriers     OF     PASSENCEPS 

No.  MC  10<.»312  tSub  No  20'.  filed  Sep- 
tember 15,  1958  Applicant:  DE  CAMP 
BUS  LINES,  a  Corporation.  20  AUwood 
Road.  Clifton  N  J  Ajiplicants  attor-' 
ney:  J.imes  F  X  OBiien.  17  Academy 
Street,  Newark  2,  N.  J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  remilar  route,  transport- 
ing: Passeniiers  and  their  bacniage.  in  the 
same  Vehicle  with  pa.s.seni-ers,  in  Clifton, 
N.  J.:  From  the  Montclair-Chfton,  N.  J.. 
boundary  line  over  Valley  Road  and  New 
Jersey  Hik;hway  3  Ramp  to  junction  New 
Jrr^ey  3  R:imp  and  New  Jersey  Highway 
3.  thence  return  from  junction  New  Jer- 
sey Highway  3  and  U  S  Hu'hway  46  over 
U  S  Hinhway  46  to  junction  Valley  Road 
Ramp,  thence  over  Valley  Road  Ramp  to 
.junction  Valley  Road,  thence  over  Valley 
Road  to  the  Clifton-Montclair,  N.  J., 
boundary  line,  serving  no  intermediate 
points,  but  serving  the  termini  for 
joinder  purposes  only,  as  an  alternate 
route  for  operating  convenience  only  in 
connection   with   applicant's   authorized 
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reffular  route  operations.  Applicant  Is 
authorized  to  conduct  operations  in  New 
Jersey  and  New  York. 

Notb:  Applicant  states  that  it  proposes  to 
connect  the  above  with  presently  authurized 
routes. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate-Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pas.sengers  under  sections 
5  (a)  and  210a  (b^  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240K 

MOTOR    CARRIERS   OF   PROPERTY 

No  MC-F  6944  iVON  DER  AHE  VAN 
LINES.  INC.— L  EASE  AND  PUR- 
CHASE—BEE-LINE VAN  AND  STOR- 
AGE CO..  INC.  published  in  the  July 

9,  1958,  is.sue  of  the  Federal  Register  on 
page  5228.  By  amendment  filed  Sep- 
tember 17,  1958,  .said  carrier  seeks 
approval  of  the  Commission  for  the  pur- 
chase of  the  operating  rights  and  prop- 
erty in  lieu  of  the  lease  of  the  operating 
rights  and  purchase  of  the  property. 

No  MC-F  6996  (SMITH-HEYWOOD 
LINES  —  PURCHASE  —  BERT  P. 
CRESTOt,  published  in  the  September 

10,  1958,  issue  of  the  Federal  Register 
on  page  7026  Supplement  filed  Septem- 
ber 18,  1958.  to  show  joinder  of 
LAWRENCE  N.  SMITH.  Snowflake,  Ariz., 
and  DAVID  E.  HEYWOOD,  342  East 
Camelback  Road,  Phoenix,  Ariz.,  as  the 
persons  controlling  vendee. 

No.  MC-F-7006.  Authority  soucht  bv 
DONALDSON  TRANSFER  COMPANY. 
213  Witry  Street.  Waterloo.  Iowa,  to  con- 
trol and  merge  tlie  operating  rights  and 
property  of  WARRFJ^  TRANSPORT. 
INC..  224  Witry  Street.  Waterloo,  Iowa, 
and  for  acquisition  by  JOHN  E.  WAR- 
REN, also  of  Wateiloo,  of  control  of 
such  rights  and  property  through  the 
transaction  Applicants'  attorney: 
Charles  W.  Singer.  Todd.  Dillon  "& 
Slnper,  1825  Jefler.son  Place  NW..  Wa.sh- 
ingtcn.  D  C.  Oiu'iatm!:  ris^hts  sought  to 
be  controlled  ami  merged:  Farm  tractors. 
except  experimental  farm  tractors,  and 
related  farm  tractor  parts,  related  inter- 
nal combust  mi:  enr'ines  and  parts  there- 
for, when  their  transportation  is  inci- 
(Jental  to  the  tr.msportation  by  applicant 
of  farm  tractors,  as  a  contract  corner 
over  irregular  routes,  from  W^aterloo, 
Iowa,  and  points  in  Peru  Township. 
Dubuque  County.  Iowa,  to  points  in  Illi- 
nois. Wisconsin,  the  Ujiper  Peninsula  of 
Michigan,  and  m  Porter  and  Lake  Coun- 
ties, Ind.;  farm  tra<  tor  shore  dtsplaijs  and 
experimental  farm  tractors,  between 
Waterloo,  Iowa,  and  points  in  Peru 
Township.  Dubuque  County.  Iowa,  on 
the  one  hand,  and.  on  the  other,  points 
in  Illinois,  Wisconsin,  the  Upper  Penin- 
sula of  Michigan,  and  in  Porter  and  Lake 
Counties.  Ind.;  agricultural  machinery. 
and  implements,  other  than  hand,  as 
described  in  Section  1  (B)  of  Appendix 
XII  to  the  reixirt  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.  C.  C. 
209.  and  parts  therefor  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation of  the  machinery  and  implements; 
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and  tractors  and  tractor  engines  ^'not 
including  tractors  with  vehicle  beds,  bed 
frames,  or  fifth  wheels)  and  parts  and 
attachments  therefor  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  tractors,  from  Waterloo  and 
Dubuque.  Iowa,  to  points  in  Texas  and 
New  Mexico;  agricultural  machinery, 
and  implements,  other  than  hand,  as 
described  in  Section  1  (B»  of  Appendix 
XII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.  C.  C. 
209.  and  parts  tlierefor  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation of  the  machinery  and  implements, 
from  Ottumwa  and  Des  Moines.  Iowa, 
and  points  within  six  miles  of  Des 
Moines,  to  points  in  Texas.  New  Mexico. 
Nebraska,  and  South  Dakota.  DON- 
ALDSON TRANSFER  COMPANY  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  Iowa.  Nebraska.  Kansas, 
Colorado.  Minnesota.  South  Dakota. 
Alabama,  Arizona.  California.  Connecti- 
cut, Delaware,  Florida.  Georgia,  Idaho. 
Louisiana,  Maine.  Maryland,  Massachu- 
setts. Michigan,  Mississippi.  Montana, 
Nevada.  New  Hampshire,  New  Jersey. 
New  Mexico.  New  York,  North  Carolina. 
North  Dakota,  Oklahoma.  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Texas.  Utah.  Vermont,  Virginia,  Wash- 
ington. West  Virginia.  Wyoming.  Wis- 
consin, Missouri,  Indiana,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  ibi. 

Note;  Application  will  be  filed  In  tlie 
Ffderal  Rfgister  at  a  later  dale  as  a  matter 
directly  related. 

No.  MC-F  7007.  Authority  ."nought  for 
purcha.se  by  THE  AETNA  FREIGHT 
LINES,  IS'CORPORATED.  2507  Youngs- 
town  Road,  Warren.  Ohio,  of  the  operat- 
ing rights  of  HELDERS  MOTOR  SERV- 
ICE CO..  3201  South  Kostner  Avenue. 
Chicago.  111.,  and  for  acquisition  by 
JOHN  FELBURN,  124  East  Thruston 
Boulevard.  Dayton.  Ohio,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' representative:  W.  E.  Anstrom. 
President,  AETNA  FREIGHT  LINES. 
INCORPORATED.  Operating  rights 
sou"ht  to  be  transferred:  General  com- 
modities with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk  as  a  common  carrier  over  irregular 
routes,  between  points  in  the  Chicago. 
111..  Commercial  Zone,  as  defined  by 
the  Commission  in  1  M.  C.  C.  673; 
heavy  machinery,  contractor's  equip- 
ment, and  steel  articles,  fabricated  be- 
yond the  primary  stage  and  requiring 
specialized  handhng  or  rigging  because 
of  size  or  weight,  between  points  in  that 
part  c^  Illinois.  Indiana.  Iowa.  Michi- 
gan, and  Wisconsin  within  300  miles  of 
Chicago.  111.,  including  Chicago,  except 
that  service  tx)  and  from  Kenosha.  Mil- 
waukee, and  Racine,  Wis.,  is  restricted 
against  the  transjiortation  of  steel 
articles.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Michi- 
gan. Pennsylvania,  West  Virginia,  Ohio, 
New  York.  Indiana,  Kentucky,  and  Illi- 
nois. Application  h&s  not  been  filea  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P  7008.  Authority  sought  for 
purchase  by  ROY  L.  ESTES.  doing  busi- 


7615 

ness  as  ROY  ESTES  TRUCKING  COM- 
PANY, 114  Shelby  Street.  Kingsport, 
Tenn..  of  the  operating  rights  of  R.  E. 
MINTON.  doing  business  as  R.  E.  M. 
TRUCKING  COMPANY.  Hill  Street, 
Kingsport.  Tenn.  Applicants'  attorney: 
Clifford  E.  Sanders,  321  East  Center 
Street.  Kingsport.  Tenn.  Operating 
rights  sought  to  b?  transferred:  Brick, 
cinder  blocks,  and  concrete  blocks,  as  a 
contract  carrier,  over  irregular  routes, 
from  Kingsport,  Tenn.,  to  points  in 
Whitley.  Bell.  Knox.  Clay.  Leslie,  Owsley, 
Knott,  Breathitt.  MagoflBn,  Johnson, 
Martin.  Pike,  Harlan,  Perry,  Letcher, 
Floyd,  and  Laurel  Counties.  Ky.,  and 
tho.se  in  Mingo,  Wyoming.  McDowell, 
Mercer,  Logan,  and  Raleigh  Counties, 
W.  Va.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Tennessee  and 
North  Carolina.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  7009.  Authority  sought  for 
purchase  by  WHITFIELD  TRANSPOR- 
TATION. INC..  240  West  Amador.  Las 
Cruces.  N.  Mex.,  of  the  op>erating  rights 
and  property  of  OLNEY  MOTOR 
FREIGHT,  INC.,  225  South  Church 
Street,  Las  Cruces,  N.  Mex.,  and  for  ac- 
quisition by  W.  E.  "WHITFIELD.  H.  C. 
WHITFIELD,  and  M.  E.  WHITItELD,  all 
of  Las  Cruces,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicant's  attorneys:  E>avid  G.  Mac- 
donald.  1625  K  Street  NW.,  Washington 
6,  D.  C.  and  Arden  D.  Hull,  P.  O.  Box 
5345.  El  Paso.  Tex.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Las  Cruces.  N.  Mex.,  and 
El  Paso.  Tex.,  between  El  Paso.  Tex.,  and 
Deming.  N.  Mex..  between  El  Paso.  Tex., 
and  Hatch,  N.  Mex.,  between  Hatch,  N. 
Mex.,  and  Deming,  N,  Mex.,  between 
Deming.  N.  Mex..  and  Columbus,  N.  Mex., 
between  Deming.  N.  Mex..  and  Hachita, 
N.  Mex..  between  Deming.  N.  Mex..  and 
Rodeo.  N.  Mex..  and  between  Lordsburg, 
N.  Mex.,  and  Animas,  N.  Mex..  serving 
certain  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Texas.  New  Mex- 
ico, Utah.  Colorado.  Arizona,  and  Cali- 
fornia. Application  has  been  filed  for 
temporary  authority  under  section 
210a  (b». 

No.  MC-F  7010.  Authority  sought  for 
merger  into  TUCKER  FREIGHT  LINES. 
INC.,  1415  South  Olive  Street.  South 
Bend.  Ind.,  of  BRODBECK  TRUCKING 
CO.,  INC.,  1415  South  Olive  Street,  South 
Bend,  Ind.,  and  for  acquisition  by  SAM 
RAITZIN.  J.  L.  TUCKER,  and  MAURICfE 
TUCKER,  all  of  South  Bend,  of  control 
of  BRODBECK  TRUCKING  CO..  INC.. 
through  the  acquisition  by  TUCKER 
FREIGHT  LINES,  INC.  Applicants'  at- 
torneys: Eugene  L.  Cohn  and  Bernard 
G.  Colby,  both  of  One  North  La  Salle 
Street,  Chicago  2,  111.  Operating  rights 
sought  to  be  merged:  General  commod- 
ities, with  certain  exceptions  including 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  South  Bend,  Ind.,  amf — ^ 
Flint.  Mich.,  between  South  Bend,  Ind., 
and  Detroit,  Mich.,  between  South  Bend, 


7616 

Ind.,  and  Pontlac,  Mich.,  between  South 
Bend.  Ind.,  and  Toledo.  Ohio,  between 
Detroit.  Mich.,  and  the  Chrysler  Corpo- 
ration Tank  Arsenal  in  Warren  Town- 
ship, Macomb  County,  Mich  ,  between 
Detroit.  Mich.,  and  the  Hudson  Naval 
Arsenal  in  Warren  Township,  Macomb 
County,  Mich.,  and  between  Toledo.  Ohio, 
and  Rossford.  Ohio,  servint;  certain  in- 
termediate and  oiT-route  points;  several 
alternate  routes  for  operating  conven- 
ience only;  lining,  shoddy,  and  jute  and 
shoddy  combined,  between  Elkhart.  Ind., 
and  Detroit,  Mich.,  servuitr  Plymouth, 
Mich.,  and  points  within  a  radius  of  one 
mile  of  Plymouth  as  the  only  interme- 
diate and  off-route  {X)ints.  TUCKER 
FREIGHT  LINES,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Indi- 
ana and  Illinois.  Application  has  not 
been  filed  for  temporary  authority  under 
saction  210a  (b». 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy. 

Secretary. 


[P.    R     Doc.    58  fi047:    Filed,    Sept.    30,    1958; 
8:48  a.   m.) 


[Notice  54] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

September  26.  1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Special  Rules  Revised,  1957  >  49  CFR  211.1 
(c)  (81  )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CPR  211.1  (d)   (4)  >. 

Protests  a.gainst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e»)  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publit-ation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  1658  (Deviation  No.  1>,  NCR- 
WALK  TRUCK  LINES,  INC.  OF  DELA- 
WARE. 1091  Manheim  Pil<e,  Lancaster, 
Pa.,  filed  September  19,  1958.  Carrier 
proposes  to  op>«.'rate  as  a  common  carrier 
by  motor  vehicle  of  general  commodi- 
ties, with  certain  exceptiorus.  over  a  devi- 
ation route,  between  Geneva.  N.  Y..  and 
Candor,  N.  Y.,  as  follows:  from  Geneva 
over  New  York  Huihway  5  to  junction 
New  York  Highway  96A,  thence  over  New- 
York  Highway  96A  to  junction  New  York 
Highway  96,  and  thence  over  New  York 
Highway  96  to  junction  New  York  High- 
way 96B,  thence  over  New  York  Highway 
96B  to  Candor  and  return  over  the  same 
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route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  betwten  Geneva. 
N.  Y..  and  Candor,  N.  Y.,  over  New  York 
Highways  14.  224,  34,  and  96. 

No.  MC  9942  (Deviation  No  3>.  HALL 
FREIGHT  LINES.  INC.  12-18  ColUM;e 
Street,  Danville,  111.,  filed  September  18, 
1958.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  e.xcep- 
tions.  over  a  deviation  route,  between 
junction  Illinois  Highway  1  and  U.  S. 
Highway  24  (east  of  Watseka.  Ill.>.  and 
IndianapoIi.'J.  Ind  .  as  follows:  from 
junction  Illinois  Highway  1  and  U.  S. 
Hu'hway  24  over  U.  S.  iliL:hway  24  to 
junction  U.  S  Highway  52.  at  .Slu-ldon. 
111.,  thence  over  U.  S.  Hiiihway  52  to 
Indianapolis,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  the  following  pertinent 
routes:  from  junction  Illinois  Hiuliway 
1  and  U.  S  Highway  24  (east  of  Wat.seka, 
111.*,  over  Illinois  Highway  1  to  Danville, 
111.;  and  from  Danville,  111.,  over  Illinois 
Highway  10  (redesignated  U.  S  Highway 
136"  to  junction  Indiana  Highway  34 
(  redesiunated  U.  S.  Highway  12C>  < .  thence 
over  Indiana  Highway  34  to  Indianapoli.s, 
Ind  ;  and  return  over  the  same  routes. 

No  MC  18121  (Deviation  No.  1'.  AD- 
VANCE TRANSPORTATION  COM- 
PANY. 2115  South  First  Strt-et.  Milwau- 
kee 7,  Wis  ,  filed  August  8,  1958.  Carrier 
proposes  to  operate  as  a  common  earner 
by  motor  vehicle  of  gejieral  commodities. 
with  certain  exceptions,  over  a  deviation 
route,  between  Milwaukee.  Wi.^..  and 
Racine.  Wis  ,  as  follows:  from  Milwaukee 
over  Wisconsin  Highway  38  to  Racine 
and  return  over  the  same  route,  for  op- 
erating convenience  only,  .serving  no  m- 
ternu'diate  ikjuus.  The  notice  indicates 
that  the  carritr  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween Milwaukee.  W'is  ,  and  Hacme.  Wis., 
over  Wisconsin  Highway  42  <  renumbered 
Wisconsin  Highway  32  > . 

No.  MC  44447  (Deviation  No.  2>.  SUB- 
URBAN MOTOR  FREIGHT,  INC.  1100 
King  Avenue,  Columbus  12,  Ohio,  filed 
S -ptember  22.  1958.  Attorney  for  said 
carrier.  Taylor  C.  Burneson.  3510  Le- 
Veciue-Lincoln  Tower,  Columbus  15, 
Ohio.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Columbus.  Ohio,  and  Perrysburg.  Ohio, 
as  follows;  from  Columbus  over  U.  S. 
Highway  23  to  Perrysburg  and  return 
over  the  same  route,  for  operating  con- 
venience only.  servinR  no  intermediate 
pomts.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between 
Columbus,  Ohio,  and  Perrysburg.  Ohio, 
over  the  following  pertinent  route;  from 
CoUmibus  over  U.  S.  Highway  33  t-o 
Marysville,  Ohio,  thence  over  Ohio  High- 
way 31  to  Kenton,  Ohio,  thence  over  U.  S. 
Hi::hway  63  to  Findlay,  Ohio,  thence  over 
U.  S.  Highway  25  to  Perrysburg. 


No.  MC  44447  (Deviation  No.  3^ .  SUB-- 
miBAN  MOTOR  FREIGHT,  INC..  11«| 
King  Avenue.  Columbus  12,  Ohio,  fflm 
September  22,  1958.  Attorney  for  e^j^ 
carrier,  Taylor  C.  Burne.son.  3510  Lf 
V'eque-Lincoln  Tower.  Columbus  U, 
Ohio.  Carrier  proposes  to  operate  as  i^ 
common  carrier  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Columbus,  Ohio,  and  Toledo.  Ohio,  m 
follows:  from  Columbus  over  U  S.  High- 
way 23  to  Fostoria.  Ohio,  thence  over 
Ohio  Hieluvay  199  to  junction  U.  8. 
Hii^hway  20.  thence  over  U.  S.  Highw«y 
20  to  lunclion  Ohio  Hi'-ihway  120.  thence 
over  Ohio  Highway  120  to  Toledo  and 
return  over  the  .same  route,  for  operatlnt 
convenience  only,  serving  no  intermedl- 
ate  point.s.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities  between  Co- 
lumbus. Ohio,  and  Toledo,  Ohio,  ovax  the 
following  pertinent  route;  from  Colum- 
bus over  U  S.  Hii^hway  33  to  Marysville, 
Ohio,  thence  over  Ohio  Highway  31  to 
Kenton,  Ohio,  thence  over  U.  S.  High- 
way 68  to  Findlay,  Ohio,  thence  over 
U.  S,  Hiuhway  25  to  Toledo. 

No  MC  105807  "Deviation  No  2>,RH) 
BALL  TRANSFER  CO.,  213-215  North 
10th  Street.  Omaha  2,  Nebr.,  filed  Se^ 
tember  19.  1958.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Fairmont.  Nebr..  and  Hiawatha, 
Kuns..  as  follows;  from  Fairmont  over 
U.  S  Highway  81  to  .lunclion  U.  S.  High- 
way 36  (near  Belleville.  Kans.>.  thence 
over  U.  S  Highway  36  to  Hiawatha,  and 
return  over  the  .^ame  route,  for  operating 
convenience  only,  servui"  no  intermedi- 
ate point,s.  1  he  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing pertinent  routes;  from  Lincoln, 
Nebr  ,  over  U  S  Hr.;hway  6  to  Fairmont, 
Nebr.;  from  Lincoln,  Nebr.,  over  U.  8. 
Highway  34  to  Union.  Nebr.;  and  from 
Omaha.  Nebr  .  over  U.  S.  Highway  73 
to  Victory  Junction.  Kaiis.;  and  return 
over  the  .s;ime  routes. 

No  MC  111231  (Deviation  No.  5). 
JONES  TRUCK  LINES.  INC..  514  East 
Emma  Avenue,  Spnn^dale,  Ark.,  filed 
September  22,  1958.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  oven  a  deviation 
route,  between  Wichita.  Kans.,  and 
Oklahoma  City.  Okla  .  as  follows;  from 
Wichita  over  Kansas  Highway  42  to 
junction  Kansas  Highway  2.  thence  ov« 
Kan.sas  Highway  2  to  Harper.  Kans., 
thence  over  U.  S  Highway  160  to  junc- 
tion Kansas  Hi:^hway  49.  thence  over 
Kansas  H.  hway  49  to  Caldwell.  Kans., 
thence  over  U.  S.  Highway  166  to  South 
Haven.  Kans  .  thence  over  U.  S.  High- 
way 177  to  Blackwell,  Okla.,  thence  over 
Oklahoma  Highway  11  to  Medford, 
Okla  ,  thence  over  U.  S.  Highway  81  to 
Pond  Creek.  Okla..  thence  over  U.  8. 
Hii^hways  60  and  64  to  Enid.  Okls., 
thence  over  U.  S.  Highway  81  to  H 
Reno.  Okla  .  thence  over  U.  S.  Highway* 
66  and  270  to  Oklahoma  City,  and  returtf 
over  the  same  route,  for  operatmg  con- 
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venlence  only,  serving  no  Intermediate 
nolnts  The  notice  indicates  that  the 
rarrier  is  presently  authorized  to  trans- 
nort  the  same  commodities  over  the  fol- 
lowing pertinent  routes:  from  Wichita. 
Kans  over  U.  S.  HiL-hway  54  to  Augusta. 
Kans"  thence  over  U.  S.  Highway  77  to 
Winfield.  Kans  :  from  Winfield.  Kans., 
over  U  S.  Hii^hway  77  to  Ponca  City, 
Okla  •  from  Ponca  City.  Okla..  over  U.  S. 
Highway  60  to  Pawhuska,  Okla.,  thence 
over  Oklahoma  Highway  U  to  Tul.sa. 
Okla  •  and  from  1  ulsa,  Okla.,  over  U.  S. 
Highway  66  to  Oklahoma  City.  Okla.; 
and  return  over  the  same  routes. 
By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF    R.  Doc    58  fl04'l:    Filotl,    Sept.   30.    1958; 
8.47  a.  m.J 


(Notice  31] 
Motor  Carrier  Tr.ansfer  Proceedings 
September  26,  1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (bt  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  l49  CFR  Part  179i , 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pur.suant 
to  section  17  (8(  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61371.  By  order  of  Sep- 
tember 23,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Boylston  Trans- 
portation. Inc..  Maiden.  Ma.ss.,  of  a  por- 
tion of  certificate  No.  MC  77145,  issued 
February  8,  1950.  to  James  Walter  Enos, 
doing  business  as  Peters  Express,  Prov- 
incetown,  Mass.,  authorizing  the  trans- 
portation over  regular  routes,  of:  Fish, 
groceries,  fruits  and  vegetables,  meat, 
and  dairy  products,  between  Portland, 
Me.,  and  Rockland.  Me.,  serving  the  in- 
termediate and  off-route  points  of 
Boothbay  Harbor,  Maine,  and  tho.se 
within  five  miles  of  Rockland:  fruit,  fish, 
and  vegetables,  between  Boston,  Ma.ss., 
and  Providence.  R.  I.;  fresh  fruits  and 
vegetables,  groceries,  carbonated  bever- 
ages, bleach  water.  Christmas  trees  and 
decorations,  and  printed  advertising 
matter,  between  Portland,  Me.,  and  Prov- 
idence. R.  I.,  with  service  from  inter- 
mediate and  off-route  points  in  York 
and  Cumberland  Counties,  Maine,  and 
those  in  Andioscouuin  and  Sagadahoc 
Counties.  Maine,  within  25  miles  of  Port- 
land, restricted  to  the  pick-up  of  fresh 
fruits  and  vegetables;  and  to  Boston, 
Mass.,  and  intermediate  and  off-route 
points  within  25  miles  of  Boston,  re- 
stricted to  delivery  only;  empty  con- 
tainers, for  the  above-described  com- 
modities, from  Providence  to  Portland, 
with  service  authorized  from  Boston, 
Mass.,  and  intermediate   and  oil-route 
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points  within  25  miles  of  Boston,  re- 
stricted to  pick-up  only;  and  to  inter- 
mediate and  off-route  points  in  York  and 
Cumberland  Counties,  Maine,  and  those 
in  Androscoggin  and  Sagadahoc  Coun- 
ties, Maine,  within  25  miles  of  Portland, 
restricted  to  delivery  only.  Gerard  J. 
Donovan,  11  Beacon  Street,  Boston  8, 
Mass.,  for  applicants. 

No.  MC-FC  61422.  By  order  of  Sep- 
tember 23.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Thunderbird 
Transportation  Co.,  Inc.,  Kansas  City, 
Kansas,  of  certificate  No.  MC  115912 
Sub  1,  i.ssued  August  2.  1956,  to  The  Kaw 
Valley  Bus  Lines.  Inc.,  Independence, 
Kansas,  authorizing  the  transportation 
of:  Pa.ssengers  and  their  baggage,  and 
newspapers.  expre.ss  and  mail,  in  the 
same  vehicle  with  passengers,  between 
Kansas  City,  Mo.,  and  Bonner  Springs, 
Kans.,  serving  the  intermediate  points 
of  Kansas  City,  Kans.,  restricted  to  traf- 
fic moving  to  and  from  points  other  than 
KarLsas  City,  Mo.;  and  all  other  inter- 
mediate points,  without  restriction;  and 
between  Bonner  Springs,  Kans.,  and 
Lawrence.  Kans.,  serving  all  intermedi- 
ate points  on  the  designated  routes. 
Erie  W.  Francis,  214  West  Sixth  Street, 
Topeka,  Kan.sas,  for  applicants. 

No.  MC-FC  61433.  By  order  of  Sep- 
tember 23.  1958,  the  Transfer  Board' 
approved  the  transfer  to  King  Tank 
Truck  Service,  Inc..  Farmington,  New 
Mexico,  of  certificate  No.  MC  115246 
Sub  1.  issued  December  17.  1956.  to  J.  H. 
Strahan.  doing  business  as  San  Juan 
Water  Service.  Durango.  Colo.,  author- 
izing the  transportation  of:  Mud.  Chem- 
icals, and  lost  circulation  materials, 
between  points  in  Navajo,  Apache,  and 
Coconmo  Counties,  Ariz.,  designated 
points  in  Utah  and  Colorado,  and  points 
in  San  Juan,  McKinley,  and  Rio  Arriba 
Counties.  N.  Mex.;  hydraulic  fracturing 
fluid,  in  bulk,  in  tank  vehicles,  between 
points  in  San  Juan  County,  N.  Mex..  on 
the  one  hand,  and,  on  the  other,  points 
in  Navajo.  Apache,  and  Coconino  Cotm- 
ties.  Ariz.,  and  designated  points  in  Utah 
and  Colorado,  between  oilfield  locations 
in  the  territory  described  immediately 
above;  and  water,  in  bulk,  in  tank 
vehicles,  between  points  in  San  Juan, 
McKinley.  and  Rio  Arriba  Counties.  N- 
Mex..  Apache,  Navajo  and  Coconino 
Counties,  Ariz.,  Kane,  San  Juan,  and 
Grand  Counties,  Utah,  and  Mesa,  Mon- 
trose, San  Miguel.  Dolores,  Montezuma, 
La  Plata,  and  Archuleta  Counties,  Colo. 
R.  Franklin  McKelvey,  Burna  National 
Bank  Building,  P.  O.  Box  1160,  Durango, 
Colo.,  for  applicants. 

No.  MC-FC  61451.  By  order  of  Sep- 
tember 23,  1958,  the  Transfer  Board 
approved  the  transfer  to  Maurice  Fried- 
man, Tcmpleton,  Iowa,  of  certificate  in 
No.  MC  2856,  issued  April  29.  1957,  to 
I^wrence  Nepple,  Templeton.  Iowa, 
authorizing  the  transportation  of:  Live- 
stock, from  Carroll.  Iowa,  to  Omaha, 
Nebr.,  serving  the  intermediate  and  ofif- 
route  points  within  20  miles  of  Carroll, 
Iowa,  restricted  to  pick-up  only;  and 
livestock,  building  materials,  hardware, 
petroleum  products,  in  containers,  mill 
feeds,  flour,  hay,  tankage,  and  farm 
machinery,  from  Omaha,  Nebr.,  to  Car- 
roll, Iowa,  serving  the  intermediate  and 
off-route  points  within  20  miles  of  Car- 
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roll,  Iowa,  restricted  to  delivery  only. 
Erwin  H.  Hansen,  Manning,  Iowa,  for 
applicants.  / 

No.  MC-FC  61511.  By  order  of  SepA 
tember  23.  1958,  the  Transfer  Board  ap-\ 
proved  the  transfer  to  Singerman  Bus/ 
Corp.,  Forest  Hills,  New  York,  of  a  cer- 
tificate in  No.  MC  61482  issued  May  7 
1943  to  20th  Century  Bus  Operators, 
Inc.,  New  York,  New  York,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  restricted  to  trafiBc  orig- 
inating at  the  point  indicated,  in  charter 
operations,  over  irregular  routes,  from 
New  York,  N.  Y.,  to  points  in  New  York, 
New  Jersey,  Permsylvania,  Connecticut, 
Rhode  Island.  Maine,  New  Hampshire, 
Massachusetts.  Delaware,  Virginia,  and 
the  District  of  Columbia.  S.  Harrison 
Kahn,  726-34  Ipvestment  Building, 
Washington,  D.  C,  for  applicants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


|F.   R.   Doc.   58-8048;    Piled,   Sept,  30.    1958; 
8:48  a.  m.] 


Petitions  To  Redefine  Commercial  Zon« 
Limits 

September  26, 1958. 

The  following  petitions  relative  to  the 
limits  of  the  zone  adjacenj  to  and  com- 
mercially a  part  of  a  municipality  with- 
in the  meaning  of  section  203  (b)  (8) 
of  the  Interstate  Commerce  Act  has  been 
received  and  will  be  processed  in  the 
manner  hereinafter  indicated. 

In  Ex  Parte* No.  MC-7,  Washington, 
D.  C.  Commercial  Zone,  the  petitions  of 
the  Rockville  Chamber  of  Commerce, 
Inc..  the  Mayor  and  Council  of  Rock- 
ville, Md..  the  Economic  and  Industrial 
Development  Committee  of  Fairfax 
County,  the  Bethesda-Chevy  Chase 
Chamber  of  Commerce,  the  County 
Council  for  Montgomery  County,  Md., 
the  Board  of  County  Commissioners  of 
Prince  Georges  County.  Md..  the  Indus- 
trial Development  Committee  «  of  said 
county,  and  the  Washington  Board  of 
Trade,  notices  of  which  were  published 
January  15.  June  11,  August  13.  and  Au- 
gust 20.  1958.  have  been  assigned  lor 
hearing  on  October  13.  1958.  at  Washing- 
ton, D.  C.  before  Examiner  Thomas  P. 
Kilroy.  In  addition,  a  petition  has  been 
received  from  the  Air  Transport  Associa- 
tion of  America  seeking  redefinition  of 
the  limits  of  the  commercial  zone  of 
Washington,  D.  C.  in  a  manner  to  fur- 
ther expand  said  zone  to  include  the  pro- 
posed site  of  the  new  airport  to  be  located 
in  Fairfax  and  Loudoun  Counties.  Va.. 
near  the  town  of  Chantilly. 

Attorney  for  petitioners  is  Albert  E. 
May,  Esq.,  1625  K  Street  NW.,  Washing- 
ton" 6,  D.  C. 

The  limits  of  the  commercial  zone  of 
Washington,  D.  C,  as  heretofore  deter- 
mined are  specifically  set  forth  in  Ex 
Parte  No.  MC-7,  Washington,  D.  C, 
Commercial  Zone.  54  MCC  797.  798 
(Prior  Reports:  3  MCC  243,  48  MCC  460) 
(49  C.  P.  R.  170.4). 

Oral  hearing  will  be  held  in  this  peti- 
tion and  on  the  other  pending  petitions, 
in  a  consolidated  record,  on  Oc^ber  13, 
1958,  at  8:30  o'clock  a.  m.  United  States 
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standard  time  ^9:30  o'clock  am.,  Dis- 
trict of  Columbia  daylmhi  savimr  timt". 
at  tiie  offices  of  the  Interstate  Commeire 
Commission.  Wa-shiiiLton,  D.  C,  btioif 
E^xamlner  Tiiomas  F.  Kihoy. 

By  the  Commission. 

[SEALl  IlAnoi.D   D    McCov, 

Sccri'Umj. 

[F.    n.    EKk-.    58   8050:     Filed,    Stpt     ao,     In:, 8, 
H    l:-i  .1,   ni  ! 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Mrs.  Shioko  M.xtsuno 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
notice  is  hereby  ^iven  of  intention  to 
return,  on  or  after  30  days  from  tlie  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 


PROPOSED    RULE   MAKING 

fliereof  piinr  to  ret'im.  a':d  af'M-  a'!*^- 
(|u,ite  pr()\  i.^-Kui  for  taxts  and  cu:..^(.:\  a- 
tury  e.xpetix'N: 

Mr-  -        -!.i    k   .      M    •>;;!!   ..      K  ::'..  --     ■     -K.  ::, 
•T  .;■':.-   -i  fl  i  •■!'  •■'■■  :'■■<■    Iri'A:  uv.      :  ; :.,    L'...'(  .1 

F.\fcnU-d    at    Wa.Niun^'.Ujii,    D.    C.    on 
Ft'i.a.'inbrr   .^.1.    1958. 

I-'or  the  Attorney  C^^m  ral. 

lSF\L  !  P.'VTTI.    V     MVR(    N-, 

oruc  (,f  Ahfi  Pmjurt'j. 

1  1-'      K      I>_c-    58   8'  5.V     I-i;.<l,    Sipl,    20,     U'ja, 
b   4j    a     lii   1 


C;  \f:T,^No  Vt;((  nioTTi 
AMFN;i[;r)   notue  of  intkntion  to  return 

VFSrED     F'ROPKKTY 

Tlie    Notice    of    Intention    to    Ret'irn 
Vested  Property  to  Cecil  Wlutc   Vecchi- 


ottl.  al.^o  knov,-n  a.s  Cecil  Eunice  WhIW 
Vecchiot!;.  uhich  was  published  in  the 
FfTiFKM  KiGi'^iFR  Oil  January  8^  1957  (Jj 
F  R  179'.  pui'suant  to  section  32  (f)  gf 
tile  Trachrr:  with  the  Enemy  Act,  as 
aniendr.l  <  :■,()  U  S,  C  Api).  32  (f))\  jj 
).''!■(  Ijv  air.uuitd  to  drl>  te  therefrom  the 
uii  n'ity  of  the  cLomant  and  to  substitute 
t  :.<.  lotoie  the  follovK  m.': : 

(■.';:"!  ,:•■.'    Claun   .V,..  Pr,prrty,  and  Location 

O  a  •.,!., ^    Vr-.-;.:  ,••!.     .^.TNlgliann.    March*, 
r...>.  jj  j:..)  j7  .'.i  iiu'  rtL.i.sury  ot  ihe  United 

V.'.sMi!,-  Order  N  <    232',>;  CHalm  No    41247. 

E.xecuted    at    \Vash.nt:ton,    D.    C,  oo 
September  25.  1958. 

For  tiie  Attorney  General. 

!  sFM  1  Pat'l  v.  Myfon, 

Deputy  Director, 
oruc  u)  Alien  Property. 

'F     H     !>'-     58  ao.-,4;    Fl'.rd,    S<pt     30,    1958; 
8.49  a.  m.] 
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Washington,  Thursday,  October  2,  7958 


TITLE  3— THE  PRESIDENT 

PROCLAMATION   3258 

Visit  the  United  States  of  America 
Year 

bt  the  president  of  the  united  states 
of  america 
a  proclamation 

WHEREAS  travel  is  an  important  ele- 
ment in  the  development  of  greater  in- 
ternational under.standinu;  and  thus 
tends  to  promote  international  peace; 
and 

WHEREAS  visitors  from  other  lands 
have  traditionally  found  in  the  United 
States  a  friendly  welcome  from  a  people 
whose  primary  concern  is  for  peaceful 
accomplishments  in  their  economic, 
social,  and  cultural  life;  and 

WHEREAS  the  citizens  of  this  Nation 
are  desirous  of  sharing  with  our  world 
neighbors  the  pleasure  and  adventure  of 
visiting  our  country  and  of  viewing  its 
natural  beauties,  its  cities  and  villages, 
and  its  historic  shrines;  and 

WHEREAS  special  preparations  are 
being  made  by  both  private  and  public 
agencies  to  encourage  and  facilitate 
travel  to  and  within  the  United  States 
during  the  year  1960: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWEFl,  President  of  the  United 
States  of  America,  do  proclaim  the  year 
1960  as  Visit  the  United  States  of  Amer- 
ica Year;  and  I  request  the  appropriate 
oCBcials  of  the  Federal  Government  and 
of  the  several  States,  Territories,  posses- 
sions, and  municipalities  of  the  United 
States  to  cooperate  in  the  preparation 
for,  and  observance  of.  that  year. 

I  also  uri,'e  bu.'-iness,  labor,  agricul- 
tural, educational,  and  civic  groups,  as 
well  as  the  people  of  the  United  States 
generally,  to  ob.'^eive  1960  as  Visit  the 
United  States  of  America  Year  with  ex- 
hibits, ceremonies,  and  other  appropriate 
activities  designed  to  forward  the  pur- 
pose of  promotmL'  international  under- 
standing and  world  peace, 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  SUates  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
twenty-sixth   day  of  September  in  the 

year  of  our  Lord  nineteen  hun- 
[sEALl     dred  and  fifty-eight,  and  of  the 

Independence  of  the  United 
States  of  America  the  one  hundred  and 
eighty-third. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles. 
Secretary  of  State. 

[F.    R.    I>,c.    58-8163;    Filed,  Sept.  30,   1958; 
1 :45  p.  ni.) 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

treasury  department 

Effective  upon  publication  in  the  Fed- 
eral Register,  .subparagraph  (9)  is  added 
to  §  6.303  <ai  as  set  out  below. 

§  6.303  Treasury  Department— (a) 
Office  of  tJie  Secretary.   •    •    • 

'  9  I  One  Assistant  to  the  Secretary  for 
Law  Enforcement. 

(R    S    17,53.  .=ec    2,  22  Stat.  403,  as  amended; 
5  U.  S,  C   631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.    R      Doc     58  8094:    Filed,    Oct.    1,    1958; 
8:49  a.  m.J 


Part  6 — Exceptions  F^om  the 
Competitive  Service 

housing  and  home  finance  agency 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (17 >  of 
§  6.342  is  amended  as  set  out  below. 

§  6.342  Housing  and  Home  Finance 
Agency — <&)  Office  of  the  Administra- 
tor.  •    •    • 

<  17)  One  Confidential  Assistant  to  the 
Commissioner,  Urban  Renewal  Admin- 
istration. 

(Continued  on  p.  7G21) 
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[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.   Hull. 

Kxccu  tivc  Assist  an  t. 


[P.    R.    Doc      58   !UMt3.     nicd.    Oct.     1,     1958; 
H  41)   a    ni  I 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  JV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — loans.  Purchases,  and  Other 
Operalioni 

[1958  C  C   C  Gr.'.in  Price  Support  Bulletin  1, 
Sujip    1.  .Aindt    2,  Rl(-c| 

Part  421  — Gpsmns  And  Rel.\ted 
Commodities 

Subpart— 10.'i8-Crop  Rice  Low  And 

PUR(  H.\St  AgPEEMENT  PkOGK  iM 

AVAII  AIULITY  OF  F'RICE  SUPPORT; 
COOPFRATIVi:  ASSOCIATIONS 

The  regulations  issued  by  the  Com- 
modity Credit  Coi  lioration  and  the  Com- 
modity Stabilization  Service  i23  F.  R. 
3937)  with  res'pect  to  rice  i)roduced  in 
1958  which  contain  specific  requirements 
for  the  1958 -Crop  Rice  Piicc  Support 
Program  are  laaeby  amended  as  follows: 

Section  421  3337  -f  >  <2'  i.s  amended  by 
deleting  the  words  "except  seed  rice",  by 
adding  the  world  "eligible"  between  the 
words  "All"  and  "rice"  at  the  be;: inning 
of  the  sentence,  and  by  addinp;  "who  de- 
livered such  eh  ible  rice"  at  the  end  of 
the  sentence  so  tliat  the  amended  sub- 
paragraph reads  as  foUow.s; 

1 2)  All  eliiible  rice  delivered  to  the 
association  by  producer  members  must 
be  marketed  thiouch  the  association 
pursuant  to  a  uniform  marketini;  aRree- 
ment  between  the  as.sociation  and  each 
of  Its  producer  members  who  delivered 
such  eligible  rice. 

(Sec.  4,  62  Stnt  1070  n.s  nmondcd;  15  U  S.  C. 
''Hb.  lnterprft,s  <,t  ap;ilirs  sec.  b.  62  Stat. 
1072.  sees.  101  4-1  rs  ywr.  lO.'l.  1054;  15 
U-8.  C.  7Uc,  7  U  S   C    1421.1441) 


FEDERAL  REGISTER 

T.^.-^ucd  this  29th  day  of  September 
1958. 

IsEAiLl  Walter  C.  Bergfr, 

Executive  Vice  President, 
Coimnodity  Credit  Corporation. 

|P.    R.    I>«c     58  8101;     Piled,    Oct.    1,    1958; 
8  50  am] 

TITLE   7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

1958.329,  Amdt.  1  | 

Part  9.')B— Iflsii  Potatoes  Grown 
IN  Colorado 

LIMITATION   OF  SHIPMENTS,   AREA   NO.    1 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handlini,' 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Apricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended:  7  U,  S.  C.  601  et 
seq),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  area  committee  for  Area  No.  1, 
established  ptirsuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipment's,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

b.  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to^e  public 
interest  to  rive  preliminary  notice,  en- 
paae  in  public  rule  makins:  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  scq.>  in  that  (i)  the  time  inter- 
vening Ix'tween  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  tlie  declared 
policy  of  the  act  is  insufficient,  (ii>  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
potatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment.  'iii»  compliance  with  this 
amendment  will  not  require  any  prepa- 
ration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date.  <iv)  a  reasonable  time  is  permitted 
under  the  circumstances,  for  such 
preparation,  and  <v)  information  re- 
pardinf::  the  committee's  recommenda- 
tion.s  has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
?  930.329  ib>  (1)  (23  F.  R.  7169)  are 
hereby  amended  to  read  as  follows: 

<h^  Order — (1)  Grade  and  size.  Dur- 
ing the  period  "from  October  6.  1958 
through  May  31,  1959,  no  handler  shall 
ship  potatoes  grown  in  Area  No.  1  unless 
such  Jiotatoes  (i)  of  the  round  varieties 
(including,  but  not  being  limited  to.  Irish 
Cobblrr.  Katahdin,  Kennebec,  Bli.ss  Tri- 
uinpii,  und  Pontiac;    meet  the  requue- 
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ments  of  the  U.  S.  No.  1,  or  better  grade, 
and  are  not  smaller  than  2^8  inches  in 
diameter  and  not  larger  than  24  ounces 
in  weight;  or  di)  of  the  long  varieties 
meet  the  requirements  of  the  U.  S.  No.  1, 
or  better  grade.  2  inches  minimum  diam- 
eter or  4  ounces  minimum  weight,  or  the 
U.  S.  No.  2,  or  better  grade,  8  ounces 
minimum  weight,  as  such  terms,  grades, 
and  sizes  are  defined  in  the  United  States 
Standards  for  Potatoes  <§§  51.1540  to 
51.1556  of  this  title) ,  including  the  toler- 
ances set  forth  therein. 

(.Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c  ) 

Dated:  September  29.  1958. 

[SEAL]  S.  R.  Smith, 

Director, 
-  Fruit  and  Vegetable  Division. 

|F.    R.    Doc.    58  8100;    Filed,    Oct.    1,    1958; 
8:50  a.  m.l 


TITLE   12— BANKS  AND 
BANKING 

Chapter  I! — Federal  Reserve  System 


Subchapter  A — Board  of  Goverrtors  of  th* 
Federal   Reserve   Syttem 

[R-g.Y] 

Part  222 — Bank  Holding  Companies 
participation  between  banks 

?  222.106  Participations  between 
banks  under  Bank  Holding  Company  Act. 
la)  An  interpretation,  §  222.105  (23  P.  R. 
6547 1 ,  expressed  the  view  that  certain 
participations  described  therein  between 
co-subsidiary  banks  of  a  bank  hold|pg 
company  are  permissible  under  ::ection 
6  ( a )  of  the  Bank  Holding  Company  Act 
of  1956. 

( b »  In  connection  v.ith  a  participation 
which  is  otherwise  permissible  under  that 
interpretation,  the  Board  has  been  asked 
the  further  question  whether  the  par- 
ticipation would  cease  to  be  permissible 
by  reason  of  the  fact  that  the  notes  rep- 
resenting the  original  loan  were  made 
payable  to  the  originating  bank  and  then 
endorsed  to  the  participating  bank.  In 
response  the  Board  expressed  the  opinion 
that  such  a  participation  would  continue 
to  be  permissible  with  such  a  procedure, 
provided  the  participation  was  otherwise 
perniissible  under  the  earlier  interpreta- 
tion and  the  procedure  was  provided  for 
in  advance  by  the  participation  agree- 
ment between  the  banks. 

(Sec.  5,  70  Stat.  137;   12  U.  S.  C.  1844) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
Iseal]     Kenneth  A.  Kenyon. 

Assistant  Secretary. 

[F.    R.    Doc.    58^085;    Filed,    Oct.    1,    1958; 
8.48  a.  m.] 


Part  224 — Discotjnt  Ratts 

miscellaneous  amendments 

Pursuant  to  section  14  (d)  of  the  Fed- 
eral Reserve  Act,  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  business 
in  accordance  with  other  related  rates 
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and  the  general  credit  situation  of  the 
country,  Part  224  is  amended  as  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  as 
follows : 

§  224.2  AdiHinces  and  discounts  for 
member  t>anks  under  sectiotis  Hi  and  I'.Ui. 
The  rates  for  all  advances  and  discounts 
under  sections  13  and  13a  of  the  Ffdoral 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  section  13  to  in- 
dividuals, partner.ships  or  corporations 
other  than  member  banlcst    are: 


y.Ml.T^il  U.«-rv, 

n  II. k  "f 

Riitp 

KffKlivo 

nnstnn 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

Sept.  Z\.  I'.r.H 

Si-pt.  1?,  nr..s 

Soi>t.  Itf,  lU'.S 
Sept.  12,  WiH 

Ni'w  York     

I'hilii.U'li.hi.i 

('l.'V..|:ii].l     .__ 

Kiohiiiiinil 

1><>. 

Allmitu 

Knit.   2»V  IW.W 

ChkMiio ... 

St.  I/oiiis    

Sept.  ."..  l'.t.'.x 
Sopt.  12,  ItfaH 
Sopt.     .').  Itf-'.-S 

Mlnni>;»|M)l(s 

KiiII.-i;Ls  City 

AllK     2(1    I'.C.S 

Dllll.LI            

.\>li.'.    'SJ.  IV.S 

8au  FriiiKist'o 

AiiK'     l.\  h«w 

2.  Section  224.3  is  amended  to  read  ius 
follows: 

§  224.3  Advances;  to  member  banks 
under  section  10  <ht.  Tlie  rates  for  ad- 
vances to  member  banks  under  section 
10  (bi   of  the  Federal  Reserve  Act  are: 


FcIiT-il  n-  <•  rv,'  li  itik  of 


Boston  

Ni'w  ^'iirk 

Phlliiitclphlu 

C'lcVfhiiKl    

KK'timoiiil 

Athuita 

rhir,i«o 

St.  I.ctil.s     

Miniii-;ip>tlis 

Kfiri.sxs  City.... 

D'klli,-;  

San  Fr,iiiri.soo... 


lliitf 


K'r.M  ti'. 


2'» 
2' 2 
2'H 
2H 
2i4 
2'i 
2'i 
2H 
2H 
2H 
24 
24 


R.-Pt 
Sipl 
Sipt. 
8«|>t. 
I 

f^.'pt. 

A'Pt- 
Sept. 
AilK. 
Autf. 

Auk. 


I.', 
r.'. 

12. 

)o. 

2»;. 

12, 

'£>. 
22. 
IS, 


]\>:>H 

l'l.".S 

IW.H 
IH'.H 
1M,'.S 


3.  Section  224  4  is  amended  to  read  as 
follows : 

5  224.4  Ad  ranees  tn  persons  other 
than  member  banks.  The  rates  for  ad- 
vances to  individuals,  partnerships  or 
corporations  otlier  than  member  banks 
secured  by  ducct  oblit,'alu)ns  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  P\'deral  Reserve  Act 
are:        ' 


iM.I.-r  u  l;. 


M  .Ilk  -f 


H'lstiin 

,\i>iv  York 

M.il.i.li'lphia.. 
CI.  v(  :,i!i'l  .... 

Kichiti'.ii.l 

Atliiiit  i 

Chir.KTO 

St.  I.ollls  .... 
M jmif  ipi.lis.. 
K.ins;i.s  City.. 
Dilllas 

Siin  i-'ranclspo 


K.U; 


3'. 
34 
4     I 

3KI 
3Hl 

31*: 

3  I 
3«i' 

4 


\\M.  11. 
Sept.  12. 
S.-iit.  11», 
Sept.  12. 
Do. 
-Alls,  a;, 

.);W1.  2«, 
Sept.  12, 
Srpt.  ,'.. 
AllR.  'Ai. 
Mat.  M. 
Aug.   15, 


I  <(.'.« 
I  «,'>.>< 
1«.V( 

I  aw 

IH.'kS 
I  >I,'.S 
lU'vH 

1U58 


4.  Section  224.5  i.s  amended  to  read  as 
follows: 

.5  224.5  Rates  tn  industrial  or  cntn- 
merctal  businesses  under  section  131). 
The  rates  to  industrial  and  commercial 
busine.s.se.s  i  includinL;  loans  made  in  par- 
ticipation witJi  tinancial  institutions) 
under  section  13b  of  the  Federal  Re- 
serve Act  are; 


RULES   AND   REGULATIONS 


>■.-!.  r:il  K.'.-^crv.'  Iltnk  .,f- 


On  rMiii- 
II.. I  ni.iil.s 


K  iTectiw 


linston 

N.  w  York. .. 
i'tiiliKlcIpliia. 

(  li'vuliind 

Kichiiiond..., 

Aitiiita , 

Chinitfo , 

St.  Ixui.s   

Minni'a|K)lis.. 
K  iMSiw*  City.. 

I  1  lUiis 

.-^  111  Kninci.sro 


4  HI 

4-« 
3H-« 

4-6 
2^1   SU 

2*1 -SU 
4  « 
4-fi 
4^ 

4  n 


Jun. 
S«'pt. 

S4'pt. 

Jim. 
.^ue. 

.\Uk' 

.\ui;, 
.Mar. 

A  UK'. 

Jun»< 

.\ui? 


V.i;>» 
IU.W 
UlIK 
!!».'.: 
lil.'iK 

Itf  IS 
ItfST 
ltf.17 
IU.'-7 

\'.l':7 


1        p., 

C  1  ',■: 

h-iVn 

I.  m 

I    I'm 

km 

'.•  I'-.' 
1    1 1 ._, 


A  up. 

S.;,l. 
M  iiy 
Jiiiii' 
Viitv 
Aiuv 
Aiu. 
.\I  ir. 

AUL-. 
JUIK' 

A.ie. 

Auc. 


13,lftM 
>2.IM| 
27,  1M7 
1'  \KI 
lU.  1U7 
2H.1A8I 

«.  I9S7 
14,  IWI 

tf,  1»S7 
17.1957 
13.  ias7 


For  the  reasons  and  Kood  c;iM>e  found 
as  stated  in  ;;  224  7.  tlieie  i.s  no  notice, 
public  partieiiiation,  or  deferred  effective 
date  m  connection  witii  tlu.s  action. 

(Sec.  11,  38  St. It.  2C1;  12  U  S  C.  '^'.H  I.n- 
torprct  or  apply  sec.  14,  38  Stat.  264,  a.s 
amcndpcl:    l'-'   U,  S.  C    357) 

Board  of  Gcjvernors  of  the 
Federal  Reserve  System, 
[seal]     Ke.nneth  A.  Kenyon, 

Assistant  Secretary. 


IF.  R  Doc. 


58  8086:  Filed. 
H  48  ;i  m   I 


Oct.  1,  1958; 


TITLE   13— BUSINESS   CREDIT 
AND   ASSISTANCE 

Chapter  II — Smoll   Business 
Administration 

[Amdt.  61 

Part   103— Small  Bt'siNFSs  Size 
Standards  Regulation 

status  of  non-manufacturer 

The  Small  Business  Size  Standards 
RcKUlation,  as  amended  <21  F.  R.  9709; 
22  F  R  2121.  2758.  3314.  4190;  23  F.  R. 
2636,  3099',  is  hereby  further  amended 
by  deletiiiK  the  period  at  the  end  of 
S  103  3  tbi  (31  and  substitutiriR  therefor 
a  colon  and  adding'  the  following'  proviso: 
"I'rnvuled.  fiowever.  If  tlie  wood.s  to  be 
furni.shed  are  wool,  wor.sted.s.  knitwear, 
duck,  webbmt;  and  thread  ispinninR  and 
linislnnK  • .  non-manufacturers  <  dealers 
and  converters)  .shall  furni.sh  such  prod- 
ucts which  liave  been  nianufact  wreci  or 
produce<i  by  a  small  weaver  '.small  knit- 
ter for  knitwear)  and,  if  fini.shiny  is  re- 
quired, by  a  small  finisher." 

(Sec.  5.  Pub.  Law  85   536) 


Dated:  September  3.  1958. 


Wendell  B  Barnes. 

AduiinistratoT*. 


[  F.     U.    Doc. 


58-8087.     Fihd. 
8:48   a     in  I 


Oct.     1,     195H: 


TITLE    19— CUSTOMS   DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.   D.   546L»7| 

Part  2 — Measurement  of  V'e.ssels 

EXEMPTION    for    WATER    BALLAST 

Public  Law  No.  85-654.  85th  Coneress, 
aiiproved  August  14.  195H  >12  Stat  611  >. 
further  amended  liie  provi-sions  of  sec- 


tion 4153  of  the  Revised  Statutes  (4fl 
U.  S.  C.  77  I  by  authorizing  the  exemption 
from  inclusion  in  kio.ss  tonnage  of  balbut 
water  that  is  also  used  for  underwater 
diiJling.  mining,  and  related  purposet, 
including  production.  In  accordance 
witii  that  act  the  first  paragraph  <rf 
.5  2  43  (gi .  Customs  Regulations  <  19  CPR 
2.43  (gi  ».  is  amended  to  read  as  followi: 

fg)  Special  exempted  water-balUut 
spaces.  Any  .space  other  than  the  doit- 
ble-bottom  space  adapted  only  for  water 
ballast,  certified  by  the  collector  not  to 
be  available  for  the  carriage  of  carto 
I  other  than  ballast  water  for  use  for 
underwater  drilling,  mining,  and  related 
purpo.ses,  including  production),  stores, 
.supplies,  or  fuel,  shall  be  deducted  from 
the  gro.ss  tonnage  as  measLU-ed  to  get 
gross  register  tonnage. 

(H  S  lei,  4153,  as  nmondcd,  sees.  2.  S,  9 
Stat  118,  a.s  ameiidtHl,  119,  as  (imended,  mc. 
4.  28  Stat.  743  lus  amended;  6  U.  S.  C.  23,  44 
U.  S.  C.  2,  3.  77,  7'J) 

I  seal!  D   B    Strubincer, 

Acting  Commissioner  of  Customi, 

Approved:  Sept^-mber  25,  1958. 

A.  OlI-MORE  Flites. 

i4c/mg  Secretary  of  the  Treasury. 


F.     R. 


Doc.    58   8097:     FUrd, 
8  5U   a     ml 


0 
Oct.    1. 


1958: 


(T.    D.   546951 

Part  25 — Cu.stoms  Bonds 

AtTTirORITY  OF  COLI  E(  TORS  OF  CUSTOMS  TO 
CANCEL  BONDS  FOR  NoNPRODUCTION  Of 
INVOICES   AND   OTHER    DOCinOENTS 

Section  25  17  (a)  and  (b)  of  the  Cus- 
toms Rei:ulations  permits  collectors  of 
customs  to  cancel  liquidated  dan^ages 
as.se.s,sed  under  bonds  for  failure  to  pro- 
duce cerUiin  mi.s.sinL;  documents,  includ- 
in«  special  customs  and  commercial  in- 
voices, upon  the  payment  of  $10  in  ap- 
propriate ca-ses.  Since  the.se  regulations 
were  piomuUi;ited  many  years  ago,  the 
value  of  imported  merchandise  for  which 
a  .special  custom.s  or  commercial  invoice 
is  refjuired  to  be  furnished  has  been 
rai.sed  from  $100  to  $500.  Also  the  cost 
of  processini;  these  and  other  cases  in- 
volving missing  documents  has  increased. 
It  IS  therefore  deemed  advisable  to  raise 
the  amount  which  collectors  may  accept 
in  settlement  of  cases  involving  such 
mi.ssin!:  documents. 

Arcordun^ly,  paragraphs  (a>  and  (b) 
of  •;  25  17  of  the  Customs  Regulations  are 
hereby   amended   by   substituting  "$25* 


Thursday,  October  2,  1958 

for  "$10"  wherever  the  latter  amount 
appears  therein. 

(Sec«.  623.  624,   19  U    S    C.   1623,  1624) 

ISEALl  ^  B.  Strubincer, 

Acting  Commissioner  of  Customs. 

Approved:  September  23,  1958. 

A.  Gil  more  P'l  ues. 
Acting  Secretary  of  the  Treasury. 

[T    B-    Doc.    58  8(i"5;     Filed,    Oct.    1.    1958, 
H  49   n    m.| 


jljLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  37 — Prepayment  and  Refunds 

miPORARY    suspension    of    5-CENT    CHARGE 
rOR    UNI'AID    and    short    PAID    MAIL 

The  amendment  to  parat^raph  (b)  of 
5371  Postage  payment  by  Federal  Reg- 
ister Document  58-5564  (23  F.  R.  5480) 
Is  hereby  rescinded  and  such  paragraph 
(b)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Beginning  Au- 
gust 1,  1958,  and  continuing  through 
January  31.  1959,  the  5-cent  charge  for 
unpaid  and  short  paid  mail  provided  by 
this  paragraph  is  suspended.  During 
this  period  the  charge  for  unpaid  and 
short  paid  mail  shall  be  the  deficient 
postage  only.  This  further  su.spension  of 
the  5-cent  charre  for  unpaid  and  short 
paid  mail  is  to  permit  additional  study 
by  the  Department  and  to  avoid  po.ssible 
confusion  during  the  holiday  season." 

(R.  8.  161.  39C.  .I.s  amended,  3896,  sec.  1,  72 
Stat.  83.  5  U  S,  C.  22,  3C9,  39  U.  S.  C.  271. 
272a) 

[SEAL]        Herbert  B.  Wardurton. 

General  Counsel. 

The  forepoin.i  amendment  is  hereby 
adopted  as  the  regulation  of  tlie  Post 
Office  Department. 

Arthur  E,  Summerfiei.d, 

Postjnastcr  General. 

[P.    R,    Doc.    58  8122;     Filed.    Oct.    1,    1958; 
8   53   a.    m  ] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

Part  11 — Industrial  Radio  Services 

requests  for  exf  eption  to  policy  gov- 
erning a.ssignment  of  frequencies 

1.  By  First  Report  and  Order  of  June 
18,  1958,  in  Docket  No.  11991  (FCC  58- 
602— relea.sed  June  23,  1958>,  the  Com- 
mission amended  (effective  August  1, 
1958)  5  11.8  I  a)  of  its  Indu.strial  Radio 
Services  Rules  in  .several  particulars. 
As  stnended.  J  11.8  (a)  specifies  definite 
and  detailed  jirocedures  for  effecting  co- 
ordination in  the  .selection  of  freqtiencies 
and  also  specifics  an  alternative  pro- 
cedure whereby  an  applicant  may  submit 
an  advisory  recommendation  from  a 
frequency  advisory  committee  so  or- 
ganized as   to   be    representative   of   all 
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persons  eligible  In  the  area  purixirted  to 
be  served  by  such  committee.  Although 
8  11.8  (a(  has  heretofore  required  appli- 
cant.s  and  licensees  in  the  Industrial 
Radio  Services  to  cooperate  in  the  selec- 
tion and  use  of  frequencies,  and  although 
frequency  advisory  committees  of  the 
type  contemplated  by  the  amendment 
have  been  in  existence  in  many  of  the 
Commissions  services  for  a  number  of 
years,  the  above  procedures  are  rela- 
tively new  to  users  in  the  Special  Indus- 
trial RacJio  Service. 

2.  By  Order  of  July  29.  1958  (relea.sed 
July  30,  1958.  Mimeograph  No.  62096> 
the  Coinini.s.sion  granted  requests  by 
(among  otliers)  the  Special  Industrial 
Radio  Service  Frequency  Advi.sory  Sys- 
tem Organizing  Committee,  the  said 
requests  seeicing  exception,  for  two 
montiis,  to  .so  much  of  the  amended  §  11.8 
(a»  as  requires  applications  for  frequen- 
cies in  the  Special  Industrial  Radio 
Service  to  be  accompanied  by  evidence  of 
frequency  coordination  in  one  of  the 
forms  set  forth  in  the  said  section. 
These  requests  were  based  upon  the  new- 
ness— as  above  described — of  the  pro- 
cedures established,  and  upon  the 
correlative  consideration  that  the  addi- 
tional time  would  be  necessary  to  permit 
interested  persons  to  acclimate  them- 
selves to  such  procedures. 

3.  On  September  25,  1958  the  Commis- 
sion received  an  additional  request  from 
the  Special  Industrial  Radio  Service  As- 
sociation. This  request  indicates  that 
the  above  Committee  has  effected  great 
progress  in  the  matter  of  developing  the 
proper  vehicle  for  conducting  frequency- 
advisory  operations  in  the  service,  but 
that  an  additional  thirty  days  is  required 
to  more  completely  organize  such  opera- 
tions and  to  prepare  for  the  anticipated 
workload.  In  light  of  the  progress  thus 
far  made,  and  in  light  of  the  benefits  to 
be  ultimately  derived  from  the  activities 
to  be  undertaken,  the  request  for  an  ad- 
ditional thirty  days  appears  to  be  reason- 
able and  warranted. 

4.  In  view  of  the  foregoing,  and  pursu- 
ant to  section  0.291  (b)  (7)  of  the  Com- 
mission's rules:  It  is  ordered.  That  the 
above-described  request  for  exception  is 
granted,  and  that,  until  October  20, 
1958.  applicants  in  the  Special  Industrial 
Radio  Service  (and  applicants  in  the 
Business  Radio  Service  for  frequencies 
adjacent  to  frequencies  available  to  the 
Special  Industrial  Radio  Service)  are  ex- 
cepted from  so  much  of  §  11.8  (a>  as 
requires  the  submission  of  evidence  of 
frequency  coordination  in  one  of  the 
forms  set  forth  therein. 

(Sec.  4,  48  Slat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  September  29,  1958, 

Released:  September  29,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58  8105:    Filed.    Oct.    1,    1958: 
8.51a.m.] 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Tnta  31 — Pacific  Region 

Subpart — Desert  Game  Range,  Nevada 

HUNTING 

Notice  was  published  in  the  Federal 
Register  on  August  22,  1958  (23  P.  R. 
6507  >  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i).  and 
under  authority  delegated  by  Commis- 
sioner's Order  4  (22  F.  R.  8126),  it  was 
proposed  to  adopt  the  regulations  set 
forth  below  adding  5?  31.116  and  31.117 
to  Part  31 — Pacific  Region.  Interested 
persons  were  invited  to  submit  in  writing 
any  comments,  suggestions  or  objections 
relating  to  the  proposed  regulations 
within  30  days  of  the  date  of  publication 
of  the  notice  In  the  Federal  Register. 
No  comments,  suggestions  or  objections 
were  submitted  within  the  30  day  period. 

The  revised  regulations .  are  hereby 
adopted  without  change  as  set  forth 
below. 

Dated:   September  26,   1958. 

A.   "V.    TUNISON, 

Acting  Director, 
Bureau  of  Sport  Fisheries 

and  Wildlife.' 

?  31.116  Hunting  of  bighorn  sheep 
permitted.  Subject  to  the  provisions  of 
Parts  18  and  20  of  this  chapter  and  of 
§131.113,  31.114.  and  31.115,  bighorn 
sheep  may  be  taken  by  hunting  at  the 
times  and  on  the  parts  of  the  Desert 
Game  Range  as  follows: 

(a)  During  the  period  from  November 
29  to  December  14,  1958,  both  dates  in- 
clusive, the  hunting  of  bighorn  sheep  is 
permitted  on  that  part  of  the  Desert 
Game  Range  lying  north  andieast  of  U.  S. 
Highway  95  and  east  of  Alamo  Road. 

'b)    During  the  period  from  r>ecemt>eT 

19  to  December  22,  1958,  both  dates  in- 
clusive, the  hunting  of  bighorn  sheep  Is 
permitted  on  that  part  of  the  Desert 
Game  Range  lying  north  of  U.  S.  High- 
way 95,  west  of  the  Three  Lakes  'Valley 
Road,  and  east  of  the  Indian  Springs — 
Groom  Road. 

?  31.117  Hunting  of  elk  permitted. 
Subject  to  the  provisions  of  Parts  18  and 

20  of  this  chapter  and  of  !i§  31.113, 
31  114,  and  31.115.  elk  may  be  taken  by 
hunting  during  the  period  January  10  to 
January  25,  1959,  both  dates  inclusive, 
on  that  part  of  the  Desert  Game  Range 
lying  south  and  west  of  U.  S.  Highway 
95. 

(Sec.  10,^5  Stat.  1224;   16  U.  S    C.  7151) 

[F.    R.    Doc.    58-8069:    Piled,    <Dct.    1,    1858; 
8:45  a.  m.l 


Part  31 — Pacific  Region 

Subpart — Malhettk  National  ■Wildlife 
Refuge,  Oregon 

UUNXING 

Notice  was  published  in  the  Federal 
Register  on  August  27,  1958   t23  F.  R. 
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6628 >  that  pur?;uant  to  the  authority 
contained  in  section  10  of  the  MiRratoiy 
Bird  Conservation  Act  of  February  l!i, 
1929  (45  Rtat.  1224:  16  U.  S.  C.  715p.  and 
under  authority  delemiled  by  Commis- 
sioner's Order  4  (22  F,  H.  8126'.  it  was 
proposed  to  adopt  tlie  le  ulation  st'l 
forth  below  addin;^  S  31  208  to  Part  :n  — 
Pacific  Region.  Interestetl  persons  were 
invited  to  submit  in  uriliiv-c  any  com- 
ments. su",i!estions  or  objections  relating 
to  the  proposed  reiiuUition  uithm  3U  days 
of  the  date  of  publication  of  the  notice 
In  the  FtDERAL  Register.  No  comments, 
suggestions  or  objections  were  submiited 
within  the  30  day  period. 

The  revised  rei' ulation  is  heicby 
adopted  without  cliant.'e  as  set  forth 
below. 

Dated:  September  26.  1958. 

A.    V.   TtrMSON. 
Achru)  Direct  or. 
Bureau  uf  Sport  h'lshrriaf 

and   Wildltjc. 

§  31.208  Huntinp  of  miqratory  qame 
birds  perviitted.  Subject  to  compliance 
with  the  provisions  of  Part.s  6,  18,  and 
21  of  this  chapter,  the  iiunting  of  mu;ra- 
tory  game  birds  is  permitted  on  the  here- 
inafter described  lands  of  the  Malheur 
National  Wildlife  Refuse,  Oregon,  sub- 
ject to  the  following  conditions,  restric- 
tions, and  requirements: 

(a)  Huntinc)  area.  The  following;  de- 
scribed area  is  open  to  hunting: 

T.  26  S  ,  R   31  E  .  W   M.N   M    I.  . 
Sec.  13,  lots  1    6.  liicl  .  SI  jNW., ;  - 
Sec.  14.  lot.s  7  and  8.  SE'.,  NK',.  NE',',  ?;F.'4  ; 
Sec.  23,  loUs  1^.  liicl.,NW',4NE'4.  E'^tiW.^; 
Sec.  24,  luts  1  unci  2; 
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Sec  2.5.  lot  1  north  of  Malhrur  I.akP.  lota 
1     11.   Incl.,  south  of   Malheur   lake; 

SfC    26,  lots  1.  3,  4.  and  5  .s.  uth  of  Mnlhonr 
Liikf,  lots  14.  Incl..  W  .NE>4,  6E\.iNWi. 
north   of  Malhi-iir  L;iktv 
T    25  S  .  R    32  E  .  W    M..  N    M    L  . 

.Si-c    ;iO.   lot   1.   N'  .NE'^,   SWi.,NE';, 
T.  20  S.,  R.  32  E.  W    M..  N.  M    L  . 

Sec.  K  lots  1,  2,  and  3; 

Sec.  2.  lots  1.  2.  6-9.  Incl.; 

Sec.   3.   lots  9-12.   incl..  N'l.SW'i: 

Sec.  4.  lots  9-13,  Incl..  W  jS*W'4,  NE'^SE'^: 

Sec.  5.  that  part  of  lot  2  lying  south  of  a 
line  parallel  to  and  10  chains  south  of  the 
north  line  of  lot  2.  lot  7,'  that  part  of  lot 
8  lylnt;  south  (jf  a  line  parallel  to  and  10 
chaln.s  north  of  the  south  line  of  lot  8. 
NE'4KE'4.  S'^SE^: 

Sec    8,  lots  4-6,  incl..  N'2NE'4.  SWi4NE    ,, 

NW^SEU: 

S.-c.  '.».  lots  1,  2.  and  3; 

Sec.  10,  lots  1  and  2; 

Sec.  17.  lots  1.2,  and  3: 

Sec.  18.  lot.s  3   7.  IncI  .  N';,NE'i. 
T.  26  S  .  R   31  E  ,  W    M  ,  S    M    I,  , 

Sec.  30,  lots  4.  5.  11    14.  Inrl 
T  25  S  .  R   32 ',2  E  .W   M  ,  N.  M.  L., 

Sec   31,  lots  1.  2,  and  3. 

Al.so  all  the  lakebed  lanrls  abutting  upon 
and  lying  in  front  ul  the  following  dncrlbed 
legal  subdivusions: 

T.  2<>  S..  R   31  E  .  W   M  ,  N  M    L  , 

Sec    13,  lots  16,  incl  . 

Sec.  14.  lots  7  and  8. 

Sec.  23.  lots  1-4.  incl.; 

Sec.  24,  lots  1  and  2; 

Sec.  25.  lot  1  north  of  Malho\ir  I,ukp.  lots  5. 
9.  10.  and  11  south  of  Malheiir  Lake; 

Sec     26.    lots    1   4,    incl,    north    of    Malheur 
L^ke,  lota   1,  3,  aiid  5  south  of   M.ilheiir 
Lake. 
T   25  S  .  R   32  E  .  W    M.N   M   L  . 

Sec   36,  lot  1. 
T  26  S..  R.  32  E.,  W   M.N   M   L  . 

Sec.  1.  lots  1.  2,  and  3. 

Sec.  2.  lots  1.  2,  6  9.  mcl  : 
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Sec  3.  lots  9-12.  tnol  : 

See;.  4.  lots  9    13.  Incl  ; 

Sec.  8,  lota  4.  5.  and  6: 

Sec.  9,  lots  1,  2,  and  3; 

Soc.  10,  lots  1  and  2: 

Sec    17.  lots  1.  2.  and  3; 

Sec.  18,  lots  3-7.  Incl 
T    26  S.  R    31  E  .  W    M  .  S    M    L..  , 

Sec   30.  lots  l;}  and  14.  jj. 

T    25  S,  R    32' J   E,  W    M.,  N    M.  L.. 

Sec.  31,  lots  1   and  3. 

(1)1  Staff  lauf.  Strict  compliancy 
with  all  applicable  State  laws  and  itgn^ 
lations  is  required. 

•  c  I  Do(js.  Hunlinn  dogs,  not  to  exceed 
two  per  hunter,  may  be  used  for  the  pur- 
po.sf  of  rtti  leviiu;  dead  or  wounded  birdi, 
but  such  doL's  shall  not  be  permitted  to 
run  at  large  on  the  pubhc  shootlof 
ground.s  or  elsewhere  on  the  refuge. 

(d)  Boats.  The  use  of  boats  without 
motors  for  the  purpose  of  hunting  is  per- 
mitted. 

lei  Chrcktnp  statiomt.  Hunters,  upon 
eirterinu  or  leaving  the  hunting  are*, 
shall  ri'port  at  such  checking  stations  m 
may  be  established  for  the  purpose  of 
regulating  the  hunting. 

(fi  State  cooperation.  State  cooperi- 
tion  may  b<'  enlisted  in  the  regulatlwi, 
manauement,  and  operation  of  the  pub- 
lic hunting  areas,  and  the  State  mty 
promulgate  such  special  regulations  u 
may  be  necessary  for  these  purix)ses.  In 
the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  a 
requisit-e  to  lawful  entry  for  the  purpose 
of  hunting. 

(.Sec    10.  45  Stat.  1224;   16  U.  S,  C    7151) 

|F.    n.    Doc.    58  8070;     Filed,    Oct.    1,    1958; 
8  45  a.  in  1 
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DEPARTMENT  OF  THE  INTERIOR 

Fish    and    Wildlife    Service 
[  50  CFR  Part  31  1 

Columbia  National  Wilolife  Refuge 

WASHIN(,TUN 
FISHING 

Notice  is  hereby  I'ivm  th.at  pursuant  to 
the  autlionty  contained  m  section  10  of 
the  Mi:'ratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  7151'.  and  under  authority  dele- 
gated by  Commis.siuners  Order  4  (22  F.  R. 
8126).  It  IS  proposed  to  add  S  31  ,54  to 
Subpart — Columbia  National  Wildlife 
Refui-e.  Washington,  Chapter  1.  Title  50, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  in  tentative  f(;rin  below.  The 
purpose  of  the  proposed  renilation  is  to 
permit  fishmi  on  certain  waters  of  the 
Columbia  Nationifl  Wildlife  Refuge  un- 
der certain  limitations  and  subject  to 
compliance  with  the  laws  and  res'.ulaliuns 
of  the  State  of  Washint;lon. 

Interested  persons  may  submit  in  du- 
plicate written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulation  to  the  Director,  r-ureau  of 
Sport  P'lshenes  and  Wildlife,   Wasiiing- 


ton  25,  D  C  ,  within  thirty  days  of  the 
date  of  publication  of  this  notice  m  the 
Federal  Rei.i.s  ikh. 

Dated:  September  26.  1958. 

A    V.  TtTNISON, 

A(  tiiKi  Dv  i'itor. 
Bureau  of  Sp'irt  /■'."- '/'Tjcs 

and  WihUifc. 

FISHING 

:;  31  :>4  Fr!:tu(!  permitted  Suloect  to 
conipliaiu  r  w.tli  the  i)rovisions  of  Parl.> 
18  and  21  ol  ilii.s  chapter,  noncommercial 
fishing  is  permitted  duiinu'  the  daylight 
hours  on  the  hereinafter  described  lands 
and  waters  of  the  Ci)lunibi,i  National 
Wildlife  Refuge.  Wa.-hin  ton,  sub.iect  to 
the  following  conditiuiis.  restrictions, 
and  ri'(|UJreinents: 

(ai  Fisfitng  areas.  The  Iollowin(r*de- 
,scribed  are;ui  are  open  to  sport  flshini^: 

Arra  A.  Tlie  ana  (^f  the  rffui,'c  in  T  17 
N..  R.  28  and  29  K  .  Oraiit  County,  Washlii.;- 
U)i\.  Is  open  to  iishuit;  during  the  seiison.s 
established  by  St.ae  law. 

Area  li.  Fi.shmg  is  permitted  only  during 
the  months  uf  January  and  Ftbni.iry  in  the 
arc.us  of  the  refuge  in  T  IG  N  .  K.  27.  28.  and 
29  E.  Adams  and  Grant  Counties,  W.ushini;- 
t..ii  (  x(  rpt  that  ti.shint;  in  HoVal  Lake  ih  pi-r- 
initiiU  uuly  irum  the  north  slK>ru  thereof. 


'b'  State  }aw<i.  Strict  compliance 
with  all  applicable  State  laws  and  regu- 
hitions  IS  required. 

(ci  Use  ol  boats.  The  use  of  boats  la 
permitted  only  for  the  purjxjse  of  fishing 
in  the  waters  of  the  relu-:e,  except  Royal 
Lake.  Pi  i. sons  may  u.se  one  outboard 
motor  iK.t  to  exceed  7'j  horsepower  on 
each  such  lx)at.  The  use  of  racing  craft, 
hydroplanes,  r.ir  thrust  craft,  or  inboard 
motors  IS  jirolubited.  Boats  may  be 
laiinchtxi  and  landed  only  at  designated 
lauiu'hing  arcaii. 

|I'     R      tXx-.    58  «07l;     Filed,    Oct.     1.    ISM; 
b.4j  a.  m  ] 


[  50    CFR    Part    33  1 

Union  Slouch  N,\tional  Wildlife 
Ref  fGK.  Iowa 

HUNTING 

Notice  is  hereby  tziven  that  pur.<;uantto 
tlie  authority  contained  in  section  10  of 
the  Miuratory  Bird  Conservation  Act  of 
February  18.  1929  (45  Stat.  1224;  II 
U.  S  C.  7151 1 .  and  under  authority  dele- 
gated by  Commi.ssioners  Order  4  (22F.Ri 
8126',  It  is  proposed  to  add  H  33.256  ta 


Thursday,  October  2,  1958 

Subpart— Union  Slough  National  Wild- 
life Refuge,  Iowa,  Chapter  1,  Title  50, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  in  tentative  form'  below.  The 
nurpose  of  the  i^ropo.^ed  regulation  is  to 
permit  the  hunting  of  deer  during  a  part 
of  the  1958  StaU"  season  on  the  lands  of 
the  Union  Slouch  National  Wildlife  Re- 
fuge und^r  certain  limitations  and  sub- 
ject to  comphance  with  the  laws  and 
regulations  of  tlie  State  of  Iowa. 

Accordingly,  interested  persons  may 
submit  In  duphcate  written  comments, 
suggestions,  or  ob.iections  with  respect  to 
the  proposed  reuulation  to  the  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.  C  ,  within  thirty  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  Septembir  26.  1958. 

A.  V.  TUNISON. 

Actnig  Director. 
Bureau  of  Sport  Fisheries 

and  Wildlife. 

$33,256  Deer  hunting  permitted. 
Subject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  hunting  of  deer 
Is  permitted  on  December  13  and  14, 
1958,  only,  on  all  of  the  lands  of  the 
Union  Slough  National  Wildlife  Refuge. 
Iowa,  subject  to  the  following'  conditions, 
restrictions,  and  requirements: 

(a)  State  laic^.  Strict  compliance 
with  all  applicable  State  laws  and  reg- 
ulations is  required 

(b)  Dogs  proliihited.  Dogs  arc  not 
permitted  on  the  refuge  for  use  in  the 
hunting  of  deer. 

(c)  Checking  statlon<!.  Hunter.s,  upon 
entering  or  Icavinu  the  hunting  area, 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose 
of  regulating  the  hunting. 

IP,    R.    Doc.    58  807:!;     Filed,    Oct.     1.     1950; 

8    }<;  a   m  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  933  ] 

Oranges.  iNCLrDivc  .TFiwrLE  Of:.\nges, 
Grapefrvit.  TANf.rr.iNEs,  and  Tangelos 
Grown  in  Florida 

NOTICE  of  f'RorOSED  RULE  MAKING 

Notice  is  hereby  :  iven  that  the  Depart- 
ment Ls  giving  con.--uleration  to  proposals 
of  the  committee.--  established  under  the 
marketintr  aureeindit.  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR 
Part  933),  reiuhiting  the  handling  of 
oranges,  Krapefrtiit.  tani;erines.  and  tan- 
gelos  grown  m  Florida,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketin':  Agreement  Act  of 
1S37,  as  amended  <  7  U.  S.  C.  601  et  .'^eq.  • , 
with  respect  to  the  ;.:rade  and  size  limita- 
tions to  be  made  apj^licable  to  all  said  cit- 
rus fruits  handled  by  export  to  destina- 
tions outside  the  continental  United 
States  other  than  to  Canada  and  Mexico. 

The  proposals  are  as  follows: 

<1)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  27,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t,  July  31. 
1959,  no  handler  shall  .^hip  to  anv  desti- 
nation  outside    the    continental    United 
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States,  other  than  to  Canada  and 
Mexico: 

(ii  Any  oranges,  including  Temple 
oranges,  grapefruit,  tangerines,  or  tan- 
gelos,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2; 

(iii  Any  oranges,  except  Temple 
oranges,  grown  in  tlie  production  area, 
which  are  of  a  size  smaller  than  2-|,i 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges, 
except  Temple  oranges,  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, whicii  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  the  amended  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
<§S  51.1140  to  51.1186  of  ^this  title)  ; 

(iii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  tJian  2'i,;  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  T(>mple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in 
said  amended  United  States  Standards 
for  Florida  Oranges  and  Tangelos; 

<iv  I  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3  'ir.  inches  in  diameter,  except  that 
a  tolerance  of  10  perfcent,  by  count,  of 
graiiefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
w  ith  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (i§  51.750  to  51.790  of  this 
title) ; 

(v)  Any  tangerines,  grown  in  the  pro- 
duction area,  wliich  are  of  a  size  smaller 
than  a  size  tliat  will  pack  294  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  half- 
standard  box  (inside  dimensions  9' 2  x 
9':..  X  19 'a  inches;  capacity  1,726  cubic 
molies )  :  or 

(vi)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2  inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  said  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos. 

( 2 )  Teiins  used  in  the  amended 
marketing  agreement  and  order  shall, 
wlien  used  herein,  have  tlie  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  diam- 
eter, and  standard  pack,  as  used  herein, 
shall  iiave  the  same  meaning  as  is  given 
to  the  respective  term  in  tlie  United 
States  Standards  for  Florida  Tangerines. 
(§§51.1810  to  51.1836  of  this  title),  or 
tlie  aforementioned  United  States 
Standards  for  Florida  Grapefruit  or 
P'lorida  Oranges  and  Tangelos,  which- 
ever is  applicable. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  aforesaid 
proposals  may  do  so  by  mailing  the  same 
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to  the  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv- 
ice, Room  2077.  South  Building,  Wash- 
ington 25.  D.  C,  not  later  than  the  10th 
day  after  the  publication  of  this  notice  in 
the  Federal  Register. 

(.Sec.  5,  49  Stat.  753,  as  amended;  7  U  S.  C. 
608c ) 

Dated:  September  26,  1958. 

[seal]  Floyd  p.  Hedlund. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IF.    R.    Doc.    58  8089;     Filed.    <>:t.    1.    1958; 
8:49  a.   m] 


Commodity  Stabilization  Service 

[7   CFR   Part   811  1 

Continental   Sugar   Requirements  and 
Area  Quotas 

sugar  requirements,  quotas,  and  quota 
deficits  for  calendar  year  195s 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (7 
U.  S.  C.  1100;  Pub.  Law  545,  84th  Cong.), 
the  Secretary  of  Agriculture  is  preparing 
to  determine  the  sugar  requirements  and 
to  establish  sugar  quotas  for  the  calendar 
year  1959  (1)  for  the  continental  United 
States  pursuant  to  sections  201  and  202 
of  the  act,  and  (2\  for  local  consump- 
tion in  Hawaii  and  in  Puerto  Rico  pur- 
suant to  sections  201  and  203  of  the  act. 
The  Secretary  is  also  preparing  to  de- 
termine whether  any  domestic  area,  the 
Republic  of  the  Philippines,  or  Cuba  will 
be  unable  to  market  the  quota  for  such 
area  in  1959  and  to  reallot.  pursuant  to 
section  204,  any  quota  deficit  so  deter- 
mined. 

Section  201  of  the  act  provides  that  the 
Secretary  of  Agriculture  shall  determine 
for  each  calendar  year  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States.  In  making  such  determinations, 
the  Secretary  is  directed  to  use  as  a  basis 
the  amount  of  sugar  distributed  for  con- 
sumption during  the  12  months  ending 
October  31  of  the  preceding  calendar 
year  and  to  adjust  such  amount  for  any 
deficiency  or  surplus  in  inventories  of 
sugar  and  for  changes  in  consumption 
because  of  the  changes  in  population 
and  demand  conditions.  The  Secretary 
is  also  directed  to  take  into  consideration 
certain  standards  with  a  view  to  provid- 
ing such  supply  of  sugar  as  will  be  con- 
sumed at  prices  which  will  not  be  ex- 
cessive to  consumers  and  which  will 
fairly  and  eqtiitably  maintain  ^and  pro- 
tect the  welfare  of  the  domestic  sugar 
industry.  The  standards  to  be  taken  into 
consideration  include  those  enumerated 
above  and  also  the  level  and  trend  of 
consumer  purchasing  power  and  the  re- 
lationship between  the  prices  at  whole- 
sale for  refined  sugar  that  would  result 
from  such  determination  and  the  gernpal 
cost  of  living  in  the  United  State* as 
compared  with  the  relationship  between 
prices  at  wholesale  for  refined  stigar  and 
the  general  cost  of  living  in  the  United 
States  obtaining  during  1947-1949  as  in- 
dicated by  the  Consiimers  Price  Index  as 
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published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor. 

Section  202  of  the  act  provides  the 
method  by  which  the  Secretary  must  es- 
tabhsh  quotas  for  domestic  arras  and 
foreign  counrries  at  diU'erent  levels  uf 
total  requirements. 

Section  203  of  the  act  provides  tlv.'.t  the 
Secretary  also  shall  dfteimiiu'  m  accurd- 
ance  with  such  provisions  of  section  2*1 
as  he  deems  applicable,  the  amount  of 
sugar  neetied  to  meet  the  requirements 
of  consumers  m  Hawaii  and  in  Puerto 
Rico  and  shall  establish  quotas  for  local 
consumption  in  such  areas  equal  to  the 
amounts  so  determined. 

Section  204  of  the  act  provides  that  the 
Secretary  shall  from  time  to  time  di-t er- 
mine whether  in  view  of  various  factdis 
specified  in  the  act.  any  area  will  be  un- 
able to  market  the  quota  for  such  area. 
Section  204  further  provides  that  upon  a 
finding  that  any  such  area  will  be  unable 
to  market  its  quota,  the  deficit  so  deter- 
mined shall  be. reallocated  m  accordance 
with  a  stated  formula 

A  public  hearing  will  be  held  in  Wash- 
ington. D.  C  .  in  the  Auditorium  of  the 
South  Building.  U.  S.  Department  of 
Agriculture,  on  November  25,  1958.  at 
10:00  a.  m..  e.  s.  t  ,  for  the  purpose  of 
affording  interested  persons  an  oppor- 
tunity to  present  orally  any  data,  views, 
or  arguments  with  respect  to  the  deter- 
mination of  sut^ar  requirements  and  the 
establishment  of  sugar  quotas  for  the 
continental  United  States  for  the  calen- 
dar year  1959.  1  he  principal  matters  for 
consideration  at  the  hearing  relati-  t(i 
(1)  the  manner  of  determining  deficien- 
cies or  surpluses  in  inventories  of  su'-'ar. 
(2>  the  effect  upon  requirements  of  vari- 
ous changes  in  demand  conditions,  i3> 
the  effect  of  the  prospective  1959  levil 
and  trend  of  con.-umer  purchasimr 
power,  <4i  the  manner  in  which  the  re- 
lationship between  the  wholesale  price 
of  refined  sugar  and  the  sjeneral  cost  of 
living  in  the  United  States  should  be  em- 
ployed or  considered,  and  '  5  '  the  relative 
importance  of  the  foregoing  fac'ors  m 
determining  the  sugar  requirements  for 
1959. 

Prior  to  the  issuance  of  re'-;vilation.s 
setting  forth  the  suL;ar  requuements  ior 
the  continental  United  KStates  for  the 
calendar  year  1959  and  the  sugar  quotas 
for  1959  for  domestic  and  foreign  areas, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  tlierelo 
which  are  presented  at  the  hearing  or 
which  are  submitted  in  writing  to  the 
Director,  Sugar  Division.  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Auriculture,  Washini'ton  25, 
D.  C.  Prior  to  the  us.suance  of  rcjula- 
tions  setting  forth  <  1  >  the  sui^ar  require- 
ments for  Hawaii  and  for  Puerto  Rico 
for  the  calendar  year  1939  and  the  sui;ar 
quotas  for  1959  for  local  consumption 
in  such  areas,  and  '2)  the  amount  by 
which  any  area  will  be  unable  tojnarket 
the  quota  for  such  area  in  1959  and  the 
reallotment  of  such  deficit,  consideration 
will  be  given  to  any  data,  views  or  ar!;u- 
ments  pertaining  thereto  which  are  sub- 
mitted In  writinu'  to  the  Sui'.ar  Division, 
Commodity  Stabilization  S<'rvice.  Writ- 
ten data,  views  or  arguments  must  be 
submitted  in  duplicate  and  must  be  re- 
ceived not  later  tiuin  December  8,  1'j58. 


PROPOSED   RULE   MAKING 

Such  data,  views  or  arguments  .■submitted 
at  the  hearint;  will  be  accpted  a.^  a  part 
of  the  record,  but  will  not  be  copied  into 
the  tran.^crun  of  the  oral  testimony  riven 
at  the  hearing:.  All  such  data,  views  or 
ar'.:ument,s  will  be  available  for  examina- 
tion at  the  office  of  the  Hearing  Clerk. 

I.ssued  at  Washington,  D.  C.  this  29lh 
day  of  Septiiuijer  1958. 

I  SEAL  I  Walter  C  Bercer. 

Adinuustrator, 
Commodity  Stabilization  Service. 

|F      U      Doc.     58-8102:     Failed.     Oct,     1.     lOoS. 
8  51   ft    ni  I 


POST   OFFICE   DEPARTMENT 
[  39  CFR  Part  15  ] 

M.ATTER  Excludable  From  Aitmail 

Nunc  E  UK  PROPOSED  RULK  MAKING 
RESCINDED 

After  carefully  evaluatm'  tl;e  com- 
ments submitted  by  interested  parties, 
the  decision  has  been  reached  that  the 
Department  will  not  adopt  the  jiroposed 
amendment  to  5  15.7  Airinnil.  of  Part  15. 
:ii»  Cl-'H,  published  as  Federal  Re-ister 
Document  58-f)897,  under  notices  of  pio- 
posed  rule  making  in  the  FKnER\L  Hei;- 
isTER  of  August  23.  1958.  at  pauie  6557. 

(R  S  161.  n.s  amctided,  396,  as  nmended; 
.sec  40.^1.  T>2  Stat  y94.  as  ameiuled,  see  1.  62 
Stat.  781,  as  amended:  5  U.  S.  C.  22.  369;  18 
U.  S.  C    171tJ,  4it  U   S   C   4851 

IsealI  Herbert  p.  Warburton. 

General  Counsel. 

IF.     R.     Duo      58  8I?T:     Filed.     CV  t      1.     nt.38; 

8   .^.4  a    III  1 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  N:v  6741:   IXC  3H  0:''ni 
Clear  Channfi.  l?ROADrASTiNr,  in  standard 

BhOADCAST    B,\N1) 

OHDER    EXTENDI.NG    TIME    FOR    FILING    RETLY 
COMMENTS 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  otfic(*s  in 
W.ishiniUon.  D.  C,  on  the  24lli  day  of 
Septc^mb<>r  1958 : 

The  Commission  ha.«;  before  it  for  con- 
sider;ition  a  motion  tiled  on  September 
17.  1958.  by  Radio  Service  Corporation 
of  Utah,  licensee  of  standard  broadcast 


Station  KSL  at  Talt  Lake  City,  UUh, 
recjueslmi;  that  the  time  for  tiling  rep]* 
comments  m  the  above-entitled  proceed* 
111'.;  be  t>\tended  from  September  29.  IftM 
to  November  28,  1S»:>8.  Statements  la 
support  of  Radio  Service  Coi  poration'i 
motion  were  tiled  on  September  18,  1J>5|^ 
by  Storer  Broadcasting  Company,  qq 
September  19.  1958.  by  Meredith  Elngj. 
neerinu'  Comixiny  and  King  Broadca«t- 
ins:  Company,  and  on  .'-September  23,  195|^ 
by  The  Montiina  Network. 

In  support  of  it*^  motion.  Radio  Service 
Corporation  states  that  in  li'-'ht  of  tbe 
lari'e  number  of  comments  filed,  manj 
of  which  are  voluminous  and  contain 
(ietaili'd  technical  data.  cons\cler«tJle 
lime  is  required  for  their  analysis  aod 
that  the  time  afforded  for  tiling  reply 
comments  has  proved  totally  inadequate. 
("oun.^el  for  Radio  Service  Corporation 
.■^tates  that  he  has  contacted  attorneyi 
for  several  parties  participating  in  the 
proceeding  and  all  have  expressed  a  de- 
;.ire  for  additional  time.  The  aforesaid 
parties  supportin:;  Radio  Service  Corpo- 
r. It  ion's  motion  urue  also  that  an  ex- 
tension would  facilitate  the  fllinc;  of  more 
comprehen.' ive  and  meaninuful  reply 
commt>nts  and  would  ultimately  permit 
more  expeditious  resolution  of  the  pro- 
ceedini-  by  the  Commi.ssion.  Storer  re- 
(juests  that  a  GO-day  extension  be 
i: ranted,  Meredith  Eninneering  and  Kinj 
Broadcasting  request  "a  rea.<;onable  ex- 
tension", and  The  Montana  Network  re- 
quests a  reasonable  extension  of  time  of 
not  le.ss  than  one  week. 

The  Commi.ssion  is  of  the  view  that  the 
public  interest,  convenience,  and  necet- 
sity  would  be  served  by  extending  the 
time  for  fihiiK;  reply  comments  in  the 
above-entitled  proceeding.  However, tin 
Commi.ssion  believes  that  a  30-day  ex- 
tension will  afford  all  interested  parties 
sullicient  time  for  preparing  such  reply 
comments 

In  view  of  the  foregoing.  It  is  ordered, 
That  the  motion  of  Radio  Service  Corpo- 
ration of  Utah  for  additional  time  toflk 
reply  comments  is  granted,  in  part,  and 
that  the  time  for  tiling  reply  commenti 
in  the  above-entitled  proceeding  is  ex- 
tended from  September  29,  1958,  to  Oc- 
tober 29,   1958, 

Released:  September  29,  1958. 

Federal  Communications 
Commission, 
[seal]  Maky  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58  8106:     Filed.    Oct.    1,    198t 
8  5J  a.  m.| 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No   8148  et  al  ] 

Washington-Baltimore     Adequacy     or 
Service  Investigation 

notice  or  postponement  of  oral 

argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeron;uitics  Act  of 
1938,  iX6  amended,  that  urul  ariiumeiiL  m 


the  above-entitled  investigation  now  as- 
sii;ned  to  b(>  held  on  October  9,  1958.  h«l 
been  postponcxl  lo  a  date  to  be  later  a»- 

siuncd. 

Dated  at  Washington,  D.  C,  Septembff 
29.  1958. 


[seal! 


IF.     R.    D>>C. 


Franci.s  W.  Browh. 
Chief  Examiner: 

5R  8104;     Filed,    Oct.    1,    1>* 
8.61  a  in  J 


Thursday,  October  2,  1958 

(Docket  No.s,  9559.  9608] 

Shulman.  Inc..  et  al.;  Complatnt.s 

notice  of  postponement  of  hearing 

In  the  matter  of  the  .ioint  complaint  of 
Shulman,  Inc..  Aiilxjrne  Frei'.'ht  Cor- 
poration and  Western  Transportation 
Co,  Inc.  and  complaint  of  ABC  Air 
FYe'ight  Co.,  Inc.  against  American  Ship- 
pers, Inc. 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  hereto- 
fore assigned  to  be  held  on  October 
1,  1958,  i.s  posti^nni'd  until  Octrber  15. 
1958,  at  10  a  m  .  e  d  s.  t  .  in  Room  E--224. 
Temporary  Buildnv'  No.  5.  16th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington 25,  D.  C.  before  E.xaminer  Paul 
N.  Pfeiffer. 

Dated  at  Washington,  D.  C,  Sei)tem- 
bef  26.  1958. 


[SKALl 


Francis  W.  Brown. 
Cfiicf  Examiner. 


[P.    R.    Doc.    58  ain:     Filed.    Oct.    1,    1958; 

8  51  :i   in  1 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[1958  Dejit     Circular   1015] 
219-Day  Treasury  Bills 

OrFERING    OF    BILLS 

PEPTLMr-ER   29,   1958. 

1.  Offering  of  bills.  I.  The  Secretary 
of  the  Treasury,  jiursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  and  under  the  applicable  terms 
and  conditions  of  Treasury  Department 
Circular  No.  418.  Revised,  invites  sub- 
scriptions at  98.023  'equivalent  rate  of 
discoimt  approximately  3.25  percent  per 
annum)  for  219-day  Treasury  bills.  The 
amount  of  the  offering  under  this  cir- 
cular is  $2,500,000,000,  or  thereabouts. 
The  books  will  be  oijen  only  on  Rei^tem- 
ber  29  for  the  receipt  of  subscriptions 
for  this  issue. 

n.  Description  of  bills.  1.  The  bills  of 
this  issue  will  be  dated  October  8,  1958. 
and  will  mature  May  15.  1959,  when  the 
face  amount  will  be  payable  without  in- 
te-est.  They  will  be  i.ssucd  in  bearer 
form  only,  and  m  denominations  of 
$1,000.  $5,000.  $10,000.  SIOO.OOO.  $500,000 
and  $1,000,000  (maturity  value'.  Each 
subscription  must  be  for  an  even  multi- 
ple of  $1,000  at  the  price  stated  above. 

2.  The  income  derived  from  Treasury 
bills,  whether  int(>rest  or  pain  from  the 
sale  or  other  disposition  of  the  bills,  does 
not  have  any  exemption,  as  such,  and  loss 
from  the  sale  or  other  disposition  of 
Treasury  bills  does  not  have  any  special 
treatment,  as  such,  under  the  Internal 
Revenue  Code  of  1954.  The  bills  are  sub- 
ject to  estate,  inheritance,  gift  or  other 
excise  taxes,  wh.  ther  Federal  or  State, 
but  are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority.  For  pur- 
poses of  Uxation  the  amount  of  discount 
at  which  Treasury  bills  are  originally 
sold  by  the  United  States  is  considered  to 
be  Interest.    Under  sectioiii,  454  ib'  and 
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1221  r,5")  of  the  Internal  Revenue  Code  of 
1954  the  amount  of  discount  at  which 
bills  issued  hereunder  are  sold  is  not  con- 
sidered to  accrue  until  such  bills  are  sold, 
redeemed  or  otherwise  di.sposed  of,  and 
such  bills  are  excluded  from  considera- 
tion as  cajiital  a.ssets.  Accoi^dingly,  the 
owner  of  Treasury  bills  (other  than  life 
insurance  companies!  issued  hereunder 
need  include  in  hjs  income  tax  return 
only  the  difference  between  the  price 
paid  for  such  bills,  whether  on  original 
Lssue  or  on  sub.sequent  purchase,  and  the 
amount  actually  received  either  upon 
sale  or  redemption  at  maturity  during 
the  taxable  year  for  which  the  return  is 
made,  as  ordinary  gain  or  loss. 

3.  The  bills  will  be  acceptable  at  matu- 
rity value  to  secure  deposits  of  public 
moneys.  Tiiey  will  not  be  acceptable  in 
payment  of  taxes. 

III.  Subscription  and  allotmeiit.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  GfTice  of  the  Treasurer  of  the  United 
States,  Washington.  Commercial  banks, 
which  for  this  purpose  are  defined  as 
banks  accejating  demand  deposits,  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Oth.ers  than  commercial  banks  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  commercial  banks  for  their 
own  account  will  be  received  without 
deposit,  but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  50  percent 
of  the  combined  capital,  surplus  and  im- 
dividod  profits  of  the  subscribing  bank. 
Subscriptions  from  all  others  must  be 
accompanied  by  payment  of  2  percent  of 
the  face  amount  of  bills  applied  for.  not 
subject  to  withdrawal  until  after  allot- 
ment. Following  allotment,  any  portion 
of  the  2  percent  payment  in  excess  of  2 
percent  of  the  amount  of  bills  allotted 
may  be  released  upon  the  request  of  tlie 
subscribers. 

2.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
tlie  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  inter- 
est in  the  banks'  subscriptions  for  their 
own  account. 

3.  The  Secretary  of  the  Treasury  re- 
■serves  the" right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bills  applied  for,  and  to  make 
different  percentage  allotments  to  var- 
ious cla.sses  of  subscribers;  and  any  ac- 
tion he  may  take  in  these  respects  shall 
be  final.  The  basis  of  the  allotment  will 
be  publicly  announced,  and  allotment 
notices  will  be  sent  out  promptly  upon 
allotment. 

IV.  Payment.  1.  Payment  for  bills 
allotted  hereunder  must  be  made  or  com- 
pleted on  or  before  October  8,  1958,  or  on 
later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay- 
ment with  application  up  to  2  percent 
of  the  amount  of  bills  allotted  shall, 
upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be 
forfeited  to  the  United  States.  Any 
quuiuicd    depositary    will   be   permitted 
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to  make  payment  by  credit  for  bills 
allotted  to  it  for  itself  and  its  customers 
up  to  any  amount  for  which  it  shall  be 
qualified  in  excess  of  existing  deposits 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  bills  allotted,  to  make  delivery 
of  bills  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  dehvery  of  the  definitive 
bills. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

|F.    R.    Doc.    58-8098:    Piled,    Oct.    1.    1958; 
8:50  a.  m.] 


[  1958  Dept.  Circular  1016  ] 

3^2  Percent  Treasury  Notes  of  Series 
B-1959 

September  29,  1958. 

T.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people 
of  the  United  States  for  notes  of  the 
United  States,  designated  3^2  percent 
Treasury  Notes  of  Series  B-1959.  The 
amount  of  the  offering  under  this  circu- 
lar is  $1,000,000,000,  or  thereabouts.  In 
addition  to  the  amount  offered  for  public 
subscription,  the  Secretar>'  of  the  Treas- 
ury reserves  the  right  to  allot  up  to 
$100,000,000  of  these  notes  to  CkDvern- 
ment  Investment  Accounts.  The  books 
will  be  open  only  on  September  29  for 
the  receipt  of  subscriptions  for  this  issue. 

11.  Description  of  notes.  1.  The  notes 
will  be  dated  October  10.  1958.  and  will 
bear  interest  from  that  date  at  the  rate 
of  3 '2  percent  per  annum,  payable  on 
a  semiannual  basis  on  May  15  and  No- 
vember 15,  1959.  They  will  mature 
November  15,  1959.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code*of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxatibn  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 
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4.  Bearer  notes  with  Interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000.  $5,000,  $10,000,  $100,000.  $1.- 
000.000,  $100,000,000  and  $500,000,000. 
The  notes  will  not  be  issued  in  reyiste-red 
form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  Dt^- 
partment,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

in.  Suhscriptioii  and  allotment.  1. 
Subscriptions  will  be  rwrived  at  thf  Fed- 
eral Re.serve  Banks  and  Branches  and  at 
the  Office  of  the  TreiusurtT  of  the  United 
States,  WtushinKton.  Commercial  banks. 
which  for  this  purpose  are  defined  lus 
banks  accepting  demand  deposits,  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  commercial  banks  will  not 
be  permitted  to  enter  sub.scriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  commercial  banks  for  their 
own  account  will  be  received  without  de- 
posit, but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  25  percent 
of  the  combined  capital,  surplus  and  un- 
divided profits,  of  the  subscribing  bank. 
.  Subscriptions  from  all  others  must  be  ac- 
companied by  payment  of  2  percent  of 
the  amount  of  notes  applied  for,  not  sub- 
ject to  withdrawal  until  after  allotment. 
Following  allotment,  any  ix)rtion  of  the 
2  percent  payment  in  excess  of  2  per- 
cent of  the  amount  of  notes  allotted  may 
be  released  upon  the  request  of  tlie 
subscribers. 

2.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  inter- 
est in  the  banks"  subscriptions  for  Uieir 
own  account. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  rrght  to  reject  or  reduce  any 
subscription,  and  to  allot  le.ss  than  the 
amount  of  notes  applitxl  for,  and  to  make 
different  percentage  allotment  to  various 
classes  of  subscribers;  and  any  action  he 
may  take  in  the.se  resp<^ct.s  shall  be  final. 
The  basis  of  the  allotment  will  be  pub- 
licly announced,  and  allotment  notices 
will  be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any.  for  notes  al- 
lotted hereunder  must  be  made  or  com- 
pleted on  or  before  October  10,  1958, 
or  on  later  allotment.  In  every  ciuse 
where  payment  is  not  so  completed,  the 
payment  with  application  up  to  2  per- 
cent of  the  amount  of  nott^s  allot.ted 
shall,  upon  declaration  made  by  the  StT- 
retary  of  the  Tre;i.sury  in  his  di.scretion, 
be  forfeited  t.o  tiie  United  States.  Any 
qualified  depo.'-itary  will  i>*>  fX'nnitted  to 
make  payment  by  credit  for  notes  al- 
lotted to  It  for  itself  and  it,s  customers 
up  to  any  amount  for  which  it  shall  Ix^ 
qualified  in  -excess  of  existing  deposits 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  District. 

V.  General  prmi'sions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  tne 
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amounts  Indicated  by  the  Secretary  of 
the  Treasury  to  the  Fe<ieral  Rtserve 
Banks  of  the  respective  Districts,  to  i-ssue 
allotment  notices,  to  receive  payment  for 
notes  allottfKi,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  i.ssue  interim  receipts  peiidin.g 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Trea-sury  may 
at  any  time,  or  from  time  u^  time,  pre- 
scribe supi)lemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promiJlly 
to  tlie  Federal  Reserve  Banks. 

ISE.vLl  Robert  B    Andfrson, 

Secretary  o)  the  Trea.^uru. 

|F.    R.    Doc.    58  8099:     Filed.    Oct.    1.     lltoB; 
8   50  a    in  | 


[T  D  54C'.»r,l 

[Trpa,=.ury  Department  Order  16.'>-10] 

Commissioner  of  Customs 

dei.eg.^t10n  of  function  of  publishinc, 
notice  in  the  federal  register  with 
respect  to  antidumping 

September  23,  1958. 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1<J50  r.i  CFR  1950  Supp.  Ch.  IIIi  there 
is  hereby  transferred  to  the  Commis- 
sioner of  Customs  the  function  of  pub- 
lishing the  notice  in  the  Federal  Reg- 
ister which  IS  required  by  st>ction  201  <b) 
of  the  Antidumping  Act.  1921,  as 
amended  by  the  Act  of  August  14,  1958, 
Public  Law  85-630  tl9  U.  S.  C.  160' bi  ). 

IsEALl  A.  Gn.MORE  Flue.s, 

Acting  Secretary  i\j  tlie  Treasury. 

[F.     R      Doc.     58   8096;     Filed.     Oct.     1.     1J,>8; 
8  50  a    111  1 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

1  Juneau  OinoOHJ 
Al.\ska 

partially  RE\'0KING  air  navigation  SITE 

withdraw.al  near  GUSTAVUS 

September  25.  1958. 
By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
145  Stat.  729;  49  U.  S.  C.  214",  and  pur- 
suant to  .section  2,5.  Bureau  of  Land 
Management  Order  No.  541  of  May  21, 
1954.  as  amended,  it  is  ordered  rus  follows: 

1.  The  order  of  May  9.  1955,  of  the 
Director,  Bureau  of  Land  Management, 
to  the  extent  that  it  withdrew  lands  for 
use  of  the  Civil  Aeronautics  Administra- 
tion. LHpartment  of  Commerce,  in  the 
maintenance  of  air  navi,;alion  facilities, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

C"'  'I'fER  RiVEn  MhJlIlJlAN 

T.  40  S  .  R    59  E.. 

Sec.  18.  lots  8.  9  and  NE'jSE'i. 

The  areas  described  aggregate  108  25 
acres. 

2.  The  lands  are  located  in  the  vicinity 
of  Gustaviis.  Alaska,  on  the  .>-hore  of  ley 
Passage.     The   topoi:;rapliy  is  relatively 


flat,  and  the  lands  have  u.se  for  gradi^ 
and  agriculture.  No  commercial  timlNr 
exists  on  the  lands. 

3.  Pursuant  to  section  202  ib>  of  tin 
act  of  July  28.  1956  (70  Stat.  709.  Ill 
48  U.  S.  C.  46-3  (b)).  and  subi«ct 
to  the  requirements  of  that  act  and  tha 
regulations  m  43  CPTl  Part  76.  the  Ter- 
ntory  of  Alaska  sliall  be  entitled  until 
10:00  a  m  .  on  December  26,  1958,  to  a 
prefi'ired  right  of  selection  of  the  re- 
stored lands  in  connection  with  its  men- 
tal health  pro-; ram,  except  as  against 
prior  existing  valid  ri;;hts,  or  as  agalntt 
equitable  claims  subject  to  allowance 
and  confirmation. 

4.  Subject  to  any  valid  existing  rlghti, 
the  requirements  of  applicable  law,  and 
the  selection  nuhts  of  the  Territory,  the 
lands  are  hereby  opened  to  filing  of  ap- 
plications, selections,  and  locations  in 
accordance  witii  the  following: 

a.  Applications  and  .selections  undo 
the  nonmlncral  public  land  laws  and  ap< 
plications  and  offers  under  the  miners] 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  claoei 
enumerated  in  the  following  paragraph!: 

( 1  >  Applications  by  persons  havini 
prior  existing  valid  settlement  righti, 
preference  rights  conferred  by  existlm 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  pre.sented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  othir 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

i2>  All  valid  applications  under  the 
Homestead,  i  Alaska  Homesite>.  and 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  II  or  of  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  1 58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended  I .  pre.'iented  prior  to  10:00 
a  m  .  on  December  26.  1958,  will  be  con- 
sidered as  simultaneoufily  filed  at  that 
hour.  Ri!;hts  under  such  preference 
rii'ht  applications  filed  after  that  hour 
and  before  10:00  a.  m.,  on  March  27, 
1959.  wiir  be  governed  by  the  time  of 
filing. 

i3i  All  valid  applications  and  selec- 
tions under  tiie  nonmineral  public  land 
laws,  other  tlian  those  coming  under 
paragraphs  ili  and  <2»  above,  and  ap- 
j)lications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a  m  .  on  March  27,  1959.  will  be  consid- 
ered as  simultaneously  filed  at  that  hour. 
Riuhts  under  such  applications  and  se- 
lections tiled  after  tliat  hour  will  be  gOT- 
erned  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  and  to  location  under  the  United 
States  mining  law.-.,  in  the  absence  ti 
the  filing  of  an  application  by  the  Tff- 
ritory  as  described  in  Paragraph  1  of  thll 
order,  beginning  at  10:00  a.  m.,  on  March 
27.   1959. 

5.  Per.sons  claiming  veteran.?  prefer- 
ei>ce  ri-^^iUs  must  enclose  with  their  ap* 
plicution.->  juopei  evidence  of  military  of 


Thursday.  October  2,  1958 

naval  service,  preferably  a  complete 
nhotostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle- 
ment, statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statemen's  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  aiiplications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  tlie  Code  of  Federal 
Regulations. 

8.  Inquiries  concrning  the  lands  shall 
be  addressed  to  tlie  Manager,  LiUid  Of- 
fice, Bureau  of  l>;ind  Management, 
Juneau,  Alaska. 

Warner  T.  May, 
Operations  Supervisor. 

(F.    R.    Doc     58  8072;     Filed.    Oct,     1,    1958; 
8;4j  a.  m.] 


IClassincation  No   132) 
Nevada 

small    tract    CLASSIFICATION, 

amendment 

Effective  September  25,  1958,  para- 
graph 1  of  Federal  Register  Document 
57-7779  appearing  on  page  75G5  of  the 
issue  for  Septcmbt  r  24,  1957,  is  hereby 
amended  to  read  as  follows: 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21,  1954  (19  F.  R.  2473),  I  hereby  classify 
the  following  dt^scribed  public  lands, 
totalling  200  acres  in  Clark  County, 
Nevada,  as  .suitable  for  lea.se  and  sale 
for  residence  puri)oses  under  the  Small 
Tract  Act  of  June  1,  1938  '52  Stat.  609, 
43  use  682a >,  as  amended: 

Mount  Diauio  Miridian.  Ntvada 

T.  21  S..  R  62  E  . 

Sec.  35,  N'^N'i. 
T.  22S..  R  63  E  , 

Sec.  19,NijN',NW'4NWi4.N';,NEUNW'^. 
N'/2SV2NE  i.NW^. 

Boyd  Hammond, 
Acting  State  Supervisor. 

Set.tember  25,  1958. 

[F.    R.    Doc.    58  8074.     Filed.    Oct.     1,     1958; 

8  4';  a   lu.J 


(Utah  (II  2)] 
Utah 

SMALL   tract   CLASSIFICATION, 

-  amendment 

September  24.  1958. 

Pursuant  to  au;hority  delegated  to  me 
by  Bureau  Order  No.  541,  dated  Ajnil  21. 
1954  (19  F.  R.  2473'.  I  hereby  amend 
Federal  Register  Document  58-7591  ap- 
pearing on  paces  72G6-72G7  of  the  issue 
of  September  18.  1958.  as  follows: 

Paragraph  numbered  4  is  amended  to 
mclude  the  followin"  reservations  in  ad- 
dition to  those  stipulated: 

Facilities  for  the  transmission  of  Glen 
Canyon  power  may  traverse  the  area  or 
any  part  thereof  but  the  route  of  such 
nfPij^"  has  not  been  finally  deter- 
mined. Therefore,  there  is  reserved  to 
the  United  States  the  right  to  use  so 
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much  of  the  land  as  Is  necessary  In  the 
construction,  operation,  and  mainte- 
nance of  such  facilities  without  compen- 
sation to  the  owner  of  the  land.  Lots 
76.  77.  81.  82.  87.  88,  93.  94  and  98  are 
subject  to  a  right-of-way  for  a  telephone 
line  already  constructed. 

Val  B.  Richman. 
State  Supervisor. 

|F.    R.    Doc.    58  8075;     Filed,    Oct.    1,    1958; 
8:46  a.  m.) 


lUtnh  (IV^7) ] 


Utah 

restoration  order  under  federal 
power  act 

September  23,  1958. 

Pursuant  to  Determination  DA-127- 
Utah.  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  541, 
section  2.5.  of  the  Director,  Bureau  of 
Land  Management,  approved  April  21, 
1954  (19  F.  R.  2473-2476),  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described  have  t>een 
open  to  entry  and  location  under  the 
United  States  mining  laws  pursuant  to 
the  act  of  August  11,  1955  (69  Stat.  681; 
30  U.  S.  C.  621-6251,  and  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and,  so  far  as  they  are  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act  of  June  10.  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 

Salt  Lake  Meridian,  Utah 

T  24  S  .  R   22  E  , 

Sec.  25:  Lots  5,  6,  and  7. 

T.  24S..  R  23  E., 
Sec.  19:  Lot  3; 

Sec.    30:    Lots    1,    2,    8,    9,    10,    13,    14,    SE'4 
SWI4,  N\Vi4SE>,4. 

The  areas  described  total  303.40  acres. 

The  subject  lands  lie  adjacent  to  the 
south  bank  of  the  Colorado  River  about 
10  miles  northeast  of  Moab,  Utah.  The 
valley  along  the  river  is  narrow  and  much 
of  the  tracts  occupy  the  ledges  and  steep 
slopes  to  the  south  of  the  river.  Narrow 
strips  may  be  capable  of  crop  production 
when  reclaimed  and.  irrigated. 

No  application  forxhese  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

Any  disposition  of  the  lands  described 
herein  shall  be  siibject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve- 
ments placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall  without  cost,  expense. 
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or  delay  to  the  United  States,  Its  licen- 
sees or  permittees,  be  removed  or  relo- 
cated insofar  as  ^ay  be  necessary  to 
eliminate  interference  with  such  power 
development. 

The  land  described  shall  be  subject 
to  application  by  the  State  of  Utah  for  a 
period  of  90  days  from  the  date  of  publi- 
cation of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub- 
ject to  the  provisions  of  Section  24  of  the 
Federal  Power  Act,  as  amended,  anS  the 
special  stipulation  provided  in  the  pre- 
ceding paragraph. 

The  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  October  29, 
1958.  At  that  time  the  said  land  shall 
become  subject  to  application,  petition, 
location  and  selection  under  the  appli- 
cable public  land  law,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli- 
cable laws,  and  the  91-day  preference 
right  filing  period  for  veterans  and 
others  entitled  to  preference  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43U.S.C.  279-284).  as  amended.  All  ap- 
plications filed  pursuant  to  the  Veterans' 
Preference  Act  of  1944,  on  or  before 
10:00  a.  m.  of  October  29.  1958.  shall  be 
treated  as  though  simultaneously  filed 
at  that  time.  All  other  applications 
under  the  public  land  laws  filed  on  or  be- 
fore 10:00  a.  m.  of  January  28,  1959. 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  State  Supervisor, 
Bureau  of  Land  Management,  Post  OflBce 
Box  No.  77*7,  Salt  Lake  City  10,  Utah. 

Val  B.  Richman, 
State  Supervisor. 

\F.    R.    Doc.    58-8076;    Piled,    Oct.    1,    1958; 
8:46  a.m.] 


Nevada 

revocation  in  part  of  air-navigation  sitk 
withdrawals  nos.  10,  22.  120,  234  and 

245 

September  26,  1958. 

By  virtue  of  the  authority  contained  in 
Section  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729;  49  U.  S.  C.  214 >  and  pursuant 
to  the  authority  delegated  to  me  by  Order 
541,  section  3.5  of  the  Director,  Bureau  of 
Land  Management,  of  April  21.  1954  (19 
F.  R.  24731  it  is  ordered  as  follows: 

1.  Air  Navigation  Site  Withdrawals 
No.  10  of  September  14,  1928,  No.  22  of 
June  7,  1948,  No.  120  of  May  12.  1938, 
No.  234  of  August  18,  1947,  and  No.  245 
of  June  2,  1948.  insofar  as  they  are  af- 
fected by  the  following  described  lands 
are  hereby  revoked  and  opened  to  entry 
in  accordance  with  regulations  govern- 
ing the  filing  of  applications : 

MotTNT  Diablo  Meridian 
(Nevada  045850) 

T.  20  N..  R.  25  E., 

Sec .  8.  S  V<!  NE  ^  NW J4  KW  "4 . 
T.  23  N,  R.  29  E.. 

Sec.  22,  NE  U  SE  1,4  NW  '^ . 
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T.  29  N  .  R.  42  E, 

Sec  2,  NWUNW'i.  unsurveycd. 
T.  35N.,  R   57  E., 

Sec.  2.  SEi4SW'4NWi,NEi.,.  NE',NW'4 
■    SWUNE'.,,       NWi4NE'4SW'4NEi4.      SW'4 

SE^NW'.NE'^. 
T.  12  S  .  R   69  E.. 

Sec   29.  S' ,: 

Sec  32.  N':^. 

The  above  tracts  aggregate  705  acres 
more  or  less. 

2.  The  land  in  T.  20  N  ,  R.  25  E.  is 
located  northea.'st  of  Fernley  in  Lyon 
County.  Nevada. 

3.  The  land  in  T.  23  N..  R.  29  E  is 
located  east  of  a  railroad  siding  of  Huxley 
in  Churchill  County,  Nevada. 

4.  The  land  in  T.  29  N..  R.  42  E.  Is 
located  west  of  Bailey  in  Lander  County, 
Nevada. 

5.  The  land  in  T.  35  N  .  R.  57  E.  is 
located  west  of  Halleck  in  Elko  County, 
Nevada. 

6.  The  land  in  T.  12  S.,  R.  69  E.  is 
located  west  of  Mcsquite  on  Morman 
Mesa  in  Clark  County,  Nevada. 

7.  The  topography  of  the.se  lands 
varies  from  mountainous  and  sloping  to 
generally  level. 

8.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law.  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  consider- 
ation of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposal  until  they  have 
been  classified. 

9.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  de.scribed  in  paragraph  1 
hereof,  arc  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  accord- 
ance with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  cla.'<<<es  enumerated 
in  the  following  pura^'.raphs: 

<1>  Applications  by  i)er-ons  having 
prior  existing  valid  settlement  rii-'hls. 
preference  ru:hts  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  ri^^ht.  All  aiiplications 
presented  by  persons  other  than  tho.se 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claim.s 
mentioned  in  this  paragraph. 

i2>  All  valid  applications  by  qualified 
veterans  of  World  War  II  or  tiie  Korean 
Conflict,  and  by  others  entitled  to  pref- 
erence rights  under  the  act  of  Septem- 
ber 27,  1944  158  Stat.  747;  43  U.  S.  C. 
279-284  as  amended",  presented  prior  to 
10:00  a.  m.  on  November  1.  1958  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  prefer- 
ence right  applications  filed  after  that 
hour  and  before  10:00  a.  m.  on  January 
31,  1959  will  be  governed  by  the  time  of 
filing. 


NOTICES 

<3)  All  valid  applications  and  .«;elec- 
tions  under  the  nonmineral  public  land 
laws,  other  than  tho.-e  coming  under 
parai;ra|)hs  'li  and  ^2'  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  January  31,  1959  will  be  con.^-id- 
ered  as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be  gov- 
erned by  the  time  of  filing. 

Persons  ciaimmu  veterans"  pri'ference 
rii^hts  under  paragraph  <2>  above,  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  Complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiminu  preference  n  ;hts  ba.sed 
upon  valid  .seillement,  statutory  prefer- 
ence, or  equitable  chums  mu.st  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  eoverning 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  R<'uulations. 

b.  The  lands  will  be  open  to  locition 
under  the  United  St-ates  MminL;  Laws 
begmrunu'  10:00  a  m.,  January  31,  19,')9. 
10.  Inquiries  concerning  the.se  lands 
shall  be  addre.'^.sed  to  the  Manager.  Ne- 
vada I,and  Office,  P.  O.  Box  1551,  Reno, 
Nevada. 

James  E  Keoch.  Jr.. 

Manager. 

|P     R      Doc.     58   8077;     FUert,    Oct.     1,     1^58. 
8  46  a.   m  I 


OfTice    of   the    Secretary 

Voluntary  Oil  Import  Program 

CnVERNMFNT  rfHCHASES  OF  CRUDE  PE- 
TROLEUM AND  PETROLEUM  PRODUCTS 

Paragraph  (a>  of  section  10  of  the 
rules  on  "Government  rurclia.ses  of 
Crude  Petroleum  and  Petrolfum  Prod- 
ucts" (23  F.  R.  7000'  IS  amended  to  read 
as  follows: 

fa>  With  respect  to  Districts  I- IV,  'D 
an  importer  will  be  deemed  to  l>e  in 
compliance  with  the  Voluntary  Oil  Im- 
port Proi^ram  during  a  contract  period, 
or  that  part  of  a  contract  period,  falling 
between  April  1,  1958,  and  Uecr^mber  31, 
1958,  if  his  average  barri'ls  per  day  of 
actual  crude  oil  imports  for  tiiO;,e 
months  in  which  he  has  imported  during 
the  ix'iKKi  April  1.  1958,  through  De- 
cember 31,  1958.  plus  the  averaije  barrels 
per  day  of  crude  oil  imports  estimated 
for  the  remainder  of  the  period  April 
1,  1958,  through  December  31,  1958,  in 
the  reports  submitted  to  the  Admiius- 
tiator.  Voluntary  Oil  Im{X)rL  Profi-am, 
are  not  rzreater  than  his  average  daily 
allocation  for  the  period  April  1,  19,08, 
through  December  31,  1958.  or  '2>  an 
imjx)rter  will  be  deemed  to  ho  in  com- 
pliance with  the  Voluntary  Oil  Import 
Pro" ram  during  a  contract  period,  or 
that  part  of  a  contract  jx^riod,  falling 
between  July  1,  1958,  and  December  31, 
1958,  if  his  average  barrels  per  day  of 
actual  crude  oil  imports  for  those  months 
in  which  he  has  imported  durini'  the 
period  July   1,  1958,  through  December 


31,  1958,  plus  the  average  barrels  per  day 
of  crude  oil  imjx)rts  estimated  for  the 
remainder  of  the  period  July  1,  195^ 
through  December  31.  1958.  in  the  re- 
l>orts  submitted  to  the  Administrator, 
Voluntary  Oil  Import  Proi'ram.  are  not 
meater  than  his  averaue  daily  alloca- 
tion for  the  period  July  1,  1958.  through 
December  31,  1958. 

R.  S    Fowler, 
Actiua  Administrator, 
Voluntary  Oil  Import  Program. 

September   30,   1958.  ^ 

|F.     U      D  .0.     b8    H17:V.     Fllod. 
Hi,  K)   u,   in  I 


Oct     1.    1958; 


FEDERAL    COMMUNICATIONS 
COMMISSION 

(Docket  No    11848  etc  ;    FCC  58  9U] 
Capitol  Broadcasting  Co.  et  al. 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  Capitol  Broad- 
casting Company.  East  Lansing.  Michi- 
gan. Docket  No  1 1848,  File  No.  BP-I0604; 
W  A  Pomeroy,  Tawas  City-East  Tawas, 
Michigan,  Djcket  No.  11849,  File  Na 
BP- 10629:  for  construction  permit*; 
Ro^er  S.  Underbill,  Tawas  City-East 
Tawas,  Michigan,  File  No.  BP-11115,  Pll« 
No  BMP-8095;  for  construction  permit 
and  modification  of  construction  per- 
mit: Roger  S  Underhill,  Tawas  City- 
Kast  Tawas,  Michigan,  File  No.  BAP-396; 
for  assignment  of  construction  permit 
to  Water  Wonderland  Broadcasting 
Company,  Inc. 

1.  The  Commission  has  for  considera- 
tion the  petition  of  WON,  Inc.,  inter- 
venor  in  this  proceeding,  filed  on  June 
17.  1958.  for  enlargement  of  i.ssues  In 
this  proceedinc:  revocation  of  the  con- 
struction permit  held  by  Roger  S.  Under- 
hill for  a  new  standard  broadcast  sta- 
tion on  1480  kc  at  Tawas  City-£ast 
Tawas,  Micliiran:  and  for  designation 
lor  heariiK'  f)f  an  application  to  assign 
the  said  Underhill  construction  permit 
t^)  Water  Wonderland  Broadcasting 
Company.  Inc.'  The  following  pleadings 
were  filed  in  respoii-e  to  the  .said  peti- 
tion: on  June  23.  1958.  Mr.  Underhill  filed 
an  ojiposition  to  the  WON  petition, 
which  opposition  was  joined  in  by  Capi- 
i"l  Broadcasting  Co.  insofar  as  it  op- 
poses that  portion  of  the  WGN  petition 
directed  to  enlargeni'  nt  of  the  issues  in 
this  proceeding;  on  June  24.  1958.  Water 
Wonderland  filed  an  opposition  directed 
to  that  portion  of  the  WGN  petition 
which  would  affect  Mr.  UnderhlU's 
Tawas  grant  and  the  assignment 
thereof:  on  July  17.  1958.  the  Broadcast 
Bureau  filed  a  reply  to  the  WON  peti- 
tion: '  and  on  June  30.  and  July  14,  1958, 


'  Dy  inter  rf  September  2:1.  1058.  Mr. 
T:'riilcr!illl  requested  tli.it  his  application  for 
ah'iijiiinenl  uf  cuiit>iructioii  permit  be  dl«- 
nii.s.secJ. 

-By  Ordpr  of  Jvmo  ?,n,  I't.Sfi.  the  Commli- 
.■^Inn  extended  the  iinic  fi>r  the  Bureau's  Re- 
ply U)  July  :i.  1958.  The  Kcply  Itself  allegw 
that  it  was  lrnixi.s.slble  for  the  Bureau  to  file 
It.s  pleadiiiK  t'V  July  3.  1958.  and  aU  partJei 
have  liilurinally  advised  the  Bureau  Ui»t 
they  hiive  no  objection  to  the  late  filing. 


Thursday,  October  2,  1958 

WON  filed  replies  to  the  pleadip,"  of 
the  other  parlies.'  In  addition,  on  July 
n  1958,  Capitol  filed  a  Reply  to  the 
gjloadca.st  Bureaus  Reply  of  July  7,  1958. 
However,  the  Commission's  rules  make 
no  provision  for  the  filing  by  a  re- 
ipondent  of  a  pleading  in  response  to 
the  pleadinir  of  another  party  respond- 
ent and  the  CapiUl  pleading  of  July  11, 
1958,  will  not  be  here  considered. 

2  A  brief  summary  of  the  events  lead- 
ing up  to  the  filing  of  the  subject  petition 
will  be  of  assistance  m  understanding  the 
Commission's  action  herein.  On  May 
24  1956,  Cap.tol  filed  an  application  for 
g  '  new  '  dayt:mc  standard  broadcast 
station  at  Lansintr,  Michigan  on  730  kc* 
On  June  4,  1956,  W.  A.  Pomeroy,  who 
togther  with  his  family  owns  substan- 
tially all  of  the  stock  of  the  licensee  of 
Station  WILS.  a  standard  broadcast  sta- 
tion at  Lansing.  Michigan,  filed  an  ap- 
plication for  a  daytime  standard  broad- 
cast station  at  Tawas  City-East  Tawas, 
Michigan  on  730  kc.  On  September  17, 
1956,  the  Capitol  application  was 
amended  to  specify  main  studios  in  East 
Lansing.  Michigan. 

3.  The  Capitol  and  Pomeroy  applica- 
tions, being  mutually  exclusive,  were  set 
for  comparative  hearing  by  the  Commis- 
sion on  October  22.  1956.  The  same 
Order  admitted  petitioner,  licensee  of 
Station  WGN,  Chicago,  Illinois,  to  the 
proceeding  as  an  intervener.'  The  issues 
designated  included  one  under  sec.  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and,  at  the  date  of  the 
order,  there  were  no  radio  stations  in 
Tawas  City-East  Tawas,  although  there 
were  facilities  in  operation  at  Lansing, 
and  Station  WKAR.  licensed  to  the  State 
Board  of  Agriculture,  was  in  operation 
at  East  Lansing. 

4.  On  February  25,  1957.  Roger  E.  Un- 
derhill, president,  director  and  35  per- 
cent stockholder  in  Capitol,  filed  an  ap- 
plication in  his  own  name  for  a  new- 
standard  broadcast  station  on  1050  kc 
(later  amended  to  1480  kc »  at  Tawas 
City-East  Tawas,  Michigan.  This  appli- 
cation was  granted  without  hearing  on 
September  5,  1957.  On  March  25,  1958, 
Mr.  Underhill  filed  an  application  for  ex- 
tension of  time  to  complete  construc- 
tion, which  application  was  granted  on 
April  7,  1958.  On  April  30,  1958,  Mr. 
Underbill  entered  into  a  contract  to  .'^ell 
the  construction  peimit  at  Tawas  City- 
East  Taw. IS  to  Water  Wonderland 
Broadcasting  Corporation  and  an  appli- 
cation for  consent  to  such  sale  was  filed 
with  the  Commission  on  March  20,  1958. 
See  footnote  1.  supra. 

5.  HeannL's  in  the  instnnt  proceeding 
were  conducted  before  a  Hearing  Exam- 


•WGNs  pleadlne  nf  .Tuly  14.  ]0.'"ia.  wa.';  In 
reply  to  the  reply  nf  ilie  Brt);icica.-t  Bureaxi. 
and  was  nece.'.-itated  by  the  tunc  of  IHiiit;  of 
the  Bureau  s  pieadiue. 

'At  the  t:nie  Capitol  filed  its  application, 
the  application  oi  B.nnh  Radio  and  Tele- 
vision Stathms.  Inc  and  Knnrr  Broadcast- 
ing C(5rporation  for  mutin\lly  exclusive 
facilities  were  pending.  The  Booth  and 
Knorr  applications  have  subsequently  been 
<ll8mls.<;ed. 

•WGN's  Interest  In  the  proceeding  is  de- 
rived from  the  fact  that  It  woiUd  suffer  some 
electrical  interference  if  the  Capitol  applica- 
tion were  granted. 
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Iner  and  on  June  5,  1958,  the  record  was 
closed.  On  June  17,  1958.  the  instant 
petition  of  WGN  was  filed.  Insofar  as 
it  is  directed  to  the  instant  proceeding, 
WGN's  petition  seeks  to  enlarge  the  is- 
sues to  determine  whether  Mr.  Under- 
hill's  application  at  Tawas  City-East 
Tawas  was  filed  in  good  faith  or  to  im- 
prove Capitol's  position  in  the  instant 
proceeding :  whether  Mr.  Undcrhill's  ap- 
plication for  extension  of  construction 
lime  failed  to  disclose  material  facts  con- 
cerning his  intention  to  sell  his  construc- 
tion permit:  whether  Capitol  actually 
intends  to  operate  as  an  East  Lansing,  as 
opposed  to  a  Lansing,  station;  and 
whether  in  light  of  the  facts  disclosed 
under  the  foregoing  issues  Capitol  has 
the  necessary  qualifications  to  become  a 
permittee. 

6.  In  support  of  that  portion  of  its 
petition  which  would  enlarge  the  issues 
relative  to  the  good  faith  of  Mr.  Under- 
hill's  Tawas  application.  WGN  cites  cer- 
tain of  Mr.  Underbill's  testimony  in  the 
instant  proceeding  to  the  effect  tha^  he 
filed  his  Tawas  application  in  an  attempt 
to  weaken  Mr.  Pomeroy's  307  (b)  posi- 
tion vis-a-vis  Capitol  in  the  instant 
proceeding,  and  he  did  so  because  he  be- 
lieved the  Pomeroy  application  was  mo- 
tivated by  a  desire  to  block  the  Capitol 
application  at  Lansing  by  applying  for  a 
mutually  exclusive  facility  which  might 
be  entitled  to  preference  under  section 
307  (b)  of  the  Communications  Act. 

7.  WGN  further  alleges  that  at  the 
time  Mr.  Underhill  applied  for  extension 
of  construction  time  at  Tawas.  he  failed 
to  advise  the  Commission  of  his  efforts 
to  sell  the  station  and  that  such  failure 
constitutes  misrepresentation  under  the 
doctrine  of  Hall  v.  FCC,  237  F2  567.  This 
allegation  is  based  on  record  testimony 
that  Mr.  Underhill  conducted  discussions 
looking  toward  a  sale  of  the  station  prior 
to  the  date  on  which  he  petitioned  for 
extension  of  constructton  time. 

8.  On  the  basis  of  the  foregoing  al- 
legations, and  the  fact  that  Capitol's 
amendment  from  Lansing  to  East 
Lansing  does  not  contemplate  any  change 
in  transmitter  site  or  programming  nor 
was  it  preceded  by  any  contacts  amon« 
citizens  or  ori-^anizations  in  East  Lansing, 
WGN  contends  that  doubts  are  raised  as 
to  Capitol's  sincerity  in  filing  the  said 
amendment.  WGN  also  seeks  to  have 
Mr.  Underhill's  construction  permit  at 
Tawas  revoked,  and,  apparently  in  the 
alternative,  to  have  Mr.  Underhill's  ap- 
plication for  a.ssignment  of  the  Ta'was 
construction  permit  designated  for 
hearing. 

9.  The  request  to  revoke  the  Tawas 
construction  permit  need  not  be  con- 
sidered at  this  time,  for  its  disposition 
is  not  es.sential  to  the  enlargement  ques- 
tions which  are  before  us.  It  will  be 
handled  separately  at  an  appropriate 
time  in  accordance  with  the  Commis- 
sion's usual  procedures  in  such  matters. 
In  view  of  Mr,  Underhill's  request  to  dis- 
miss his  assignment  application  the  re- 
quest to  designate  that  apphcation  for 
hearing  will  be  dismissed  as  moot. 

10.  With  respect  to  the  issue  requested 
relative  to  Capitol's  amendment  from 
Lansing  to  East  Lansing,  the  requested 
relief  is  untimely  sought  under  §  1.141  of 
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our  rules  which  provides  that  petitions  to 
enlarge  issues  must  be  filed  within  15  days 
of  the  publication  of  the  issues  in  the 
Federal  Register  and  later  filed  petitions 
will  not  be  granted  unless  good  cause  is 
shown  for  the  delay  in  filing.    As  here- 
inbefore noted,  the  Capitol  amendment 
was  filed  on  September  17,  1956,  prior  to 
designation  for  hearing,  and  the  subject 
petition    was    filed    on    June    17,    1958. 
There  is  no  allegation  of  facts  relating 
to  the  said  amendmexit  which  were  not 
available  to  petitioner  from  the  time  of 
its  filing,  and  thus  good  cause  has  not 
been  shown  for  the  delay  in  filing  inso- 
far as  the  petition  is  directed  to  an  issue 
regarding  the  Capitol  amendment.     In 
any  event,   an  issue   dealing   with  that 
amendment    is    sought    solely    on    the 
ground  that  Capitol  proposed  no  change 
in  programming  or  transmitter  site  and 
that  the  amendment  wsis  not  preceded 
by  any  contacts  among  citizens  or  organ- 
izations of  East  Lansing.    We  do  not  re- 
gard   these   allegations    as    suflficient   to 
properly  raise  any  question  as  to  Capi- 
tol's  intention  to   operate   as   an   East 
Lansing  station.    The  record  shows  that 
Capitol  has  residents  of  East  Lansing  on 
its  Board   of  Directors  who  have   long 
urged  that  the  proposed  station  should 
bring  the  first  local  service  to  that  sub- 
stantial community,  and  it  is  barren  of 
evidence  as  to  lack  of  sincerity  in  mak- 
ing such  proposal. 

11.  The  requested  enlargement  of  Is- 
sues as  to  whether  Mr.  Underhill's  appli- 
cation for  extension  of  construction  time  . 
at  Tawas  failed  to  disclose  material  facts, 
an  issue  which  would  go  to  Capitol's 
character  qualifications  in  the  instant 
proceeding,  is  based  on  the  allegation 
that  the  said  application  did  not  reveal 
that  he  was  conducting  negotiations  for 
the  sale  of  the  station.  WGN  argues 
that  Mr.  Underhill's  negative  answ^to 
Item  1  of  FCC  Form  701  (Apphcation  for 
Extension  of  Construction  Time)  read- 
ing "Have  therebeen  any  changes  in  the 
information  heretofore  submitted  by  the 
applicant  in  the  application  for  construc- 
tion permit,  any  amendment  thereto  or 
modification  thereof  since  filing"  con- 
stitutes misrepresentation  in  light  of  the 
language  of  Item  22  of  Form  310  (Ap- 
plication for  Construction  Permit) ,  The 
latter  item  states  "The  Commission  is 
seeking  in  this  paragraph  information  as 
to  contracts  and  arrangements,  or  ne- 
gotiations written  or  oral  which  relate  to 
the  present  or  future  ownership,  control 
or  operation  of  the  station;  the  questions 
must  be  answered  in  the  light  of  this* 
instruction," 

12.  The  record  and  pleadings  indicate 
that  the  "negotiations"  to  which  WGN 
refers  consisted  of  conversations  which 
Mr.  Underhill  had  during  late  1957  and 
the  early  months  of  1958  with  adminis- 
trative personnel  of  Water  Wonderland 
relative  to  a  possible  assignment  of  the 
Tawas  station.  It  was  not  until  March 
19,  1958,  just  prior  to  the  filing  of  the 
1  extension  application  that  the  matter 
was  first  presented  to  the  Water  Wcm- 
derland  board  of  directors  and  on  this 
date  the  board  of  directors  authorized 
its  executive  committee  to  investigate 
Mr.  Underbills  proposal  and  to  report 
its  findings  at  the  board's  next  regular 
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meeting  on  April  16.  1958.  On  April 
16,  which  was  after  the  submission  of 
the  extension  application.  Water  Won- 
derland's executive  committee  reported 
to  the  board  of  directors  which  there- 
upon authorized  the  executive  commit- 
tee to  negotiate  with  Mr.  Undorhill  on 
such  terms  as  it  deemed  most  favorable. 

13.  Prom  the  foreuonvj;  it  is  clear  that 
at  the  time  Mr.  Underhill  filed  for  an 
extension  of  time  to  construct  his  Tawas 
station,  only  preliminary  discussions  had 
taken  place  between  him  and  represent- 
atives of  Water  Wonderland  who  had  no 
authority  to  nes^otiate,  AUhouuh  an 
abundance  of  caution  mi;- hi  have  led 
Mr.  Underhill  to  re{X)rt  these  di.'^cussions. 
it  would  require  a  strained  mteipretation 
indeed  of  the  provisions  of  Form  301  to 
conclude  that  Underhill  was  Builty  of 
misrepresentation  because  he  failed  to 
report  them  to  the  Commission.  Of 
course,  the  cirrumstnnces  and  the  timintr 
of  these  preliminary  discu.ssions  may 
have  a  bearinu  on  the  question  of  Under- 
hill's  motivation  for  filins::  the  Tawas 
application,  which  will  be  placed  in  issue 
as  hereinafter  stated. 

14.  The  evidence  supportinc  the  alle- 
gation that  Mr.  Unde:  hills  1  awas  ap- 
plication was  not  filed  in  uood  faith  but 
was  filed  t-o  improve  Capitol's  position 
in  the  instant  proceeding;,  while  by  no 
means  conclusive,  is  of  a  more  substan- 
tial nature.  The  record  di.scloses  that 
Mr.  Underiiill's  Tawas  application  was. 
at  least  in  part,  motivated  by  a  desire  to 
improve  Capitol's  competitive  position  in 
the  instant  proceeding.  It  further  indi- 
cates that,  subsequent  to  the  filing  of  the 
application,  he  solicited  financial  assist- 
ance for  the  operation  of  the  station. 
and,  after  the  .urant  of  construction  per- 
mit but  prior  to  any  substantial  con- 
struction, he  made  efforts  to  sell  the  sta- 
tion. We  regard  these  as  constituting 
sufficient  basis  for  enlarging  th"  is.sues  to 
permit  a  determination  as  to  whether 
Mr.  UnderhiUs  Tawsvs  applicat'on  was  no 
more  than  a  strike  application  desiLtned 
to  block  Mr.  Pomeroy's  application  at 
Tawas. 

15.  Further,  the  record  rai.ses  similar 
question  in  re.gard  to  the  motivation  of 
Mr.  Pomeroy's  application  in  the  instant 
proceeding.  It  appears  that  the  Pom- 
eroy  application  was  not  filed  until  after 
the  filing  of  Capitol's  Lansing  appli- 
cation, which  would  bring  competition 
to  the  Pomeroy  station  at  Lansing,  and 
that  of  several  available  frequencies  at 
Tawas,  Mr.  Pomeroy  selected  tlie  one 
which  was  mutually  exclusive  with  the 
Capitol  application.  While  these  facts 
do  not  necessarily  prove  that  Mr.  Pom- 
eroy's application  was  filed  solely  for 
the  purpo.se  of  blocking  Capitol's  appli- 
cation, they  are  slifTicient  to  require  the 
designation  of  an  issue  to  inquire  intxj 
the  matter. 

Accordingly,  it  is  ordered.  That  the 
ruling  on  that  portion  of  the  WON 
petition  which  seeks  revocation  of  Mr. 
Underhill's  Tawas  construction  permit 
is  reserved: 

It  is  further  ordered.  That  the  portion 
of  the  WON  petition  which  seeks  desig- 
nation of  Mr.  Underhill's  assignment  ap- 
plication for  hearing  is  dismissed  as 
moot; 
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Tt  is  further  ordered,  That  those  por- 
tions of  the  WON  petition  which  seeks 
enlargement  of  the  issues  in  the  instant 
proceeding  to  determine  whfther  Mr 
Underhill's  application  for  extension  of 
construction  time  misrepresented  or 
failed  to  disclose  material  facts  to  the 
Commission:  and  whether  Capitol  in- 
tends to  operate  as  a  Lansing  or  Eiist 
Lansing  station  are  denied: 

It  is  further  ordered.  That  that  por- 
tion of  the  WGN  petition  which  seeks  an 
enlar::ement  of  the  issues  in  the  instant 
proceeding;  to  determine  whether  Mr. 
Underhill's  Tawas  application  was  filed 
in  !-;ood  faith  is  granted,  and  the  record 
m  this  proceeding  is  reopened  anrl  the 
following  additional  issues  are  desig- 
nated: 

1.  To  determine  whether  the  applica- 
tion of  Roger  S.  Underhill  at  Tawas 
City-East  Tawas,  Michigan,  was  filed  in 
good  faith  or  was  filed  solfly  or  in  pait 
to  improve  the  competitive  posit i^n  of 
Capitol  Broadcasting  Company  m  the 
instant  proceeding. 

2.  In  light  of  the  facts  adduced  under 
the  foregoing  i.ssue,  to  determine 
whether  Capitol  Broadcastiiv;  Company 
has  the  necessary  qualifications  to  be- 
come a  permittee  or  licensee  of  the  Com- 
mission 

It  IS  further  ordered,  on  the  Commis- 
sion's own  motion,  that  the  follouiiiL; 
atlditional  i.ssues  are  desmnated: 

1.  To  determine  whether  the  applica- 
tion of  W.  A.  Pomeroy  at  Tawas  City- 
Eki-t  Tawas.  Michi!;an.  was  filed  in  trood 
faith  or  was  filed  solely  or  m  part  for 
the  purpose  of  preventing  the  granting 
of  a  construction  permit  at  Lansinc  or 
East  Lansin.".  Michu^an.  to  Capitol 
BroadrastiriL,'  Company. 

2.  In  light  of  the  facts  adduced  under 
the  foregoing  i>sue  to  determine  whether 
W.  A.  Pomeroy  has  the  necessary  quali- 
fications to  become  a  peimitlte  or 
licensee  of  the  Commission. 

Adopted:  September  24.  1958. 

Released    September  29.  1958. 

Federal  Commumcations 
CoMMissio:;, 
fsEALl  Mary  Jane  Morris. 

Secretary. 

(F     R     Doc     58  8107;    Filed,    Oct      J.    1958; 
8:52  u.  m.| 


(Docket  No.   11997;   FCC  58  926| 

Allocation  of  FnEQfFNciE.s  to  Various 

NuN-GuVtRNMENTAL    SEIU  ICES 

ORDER  GRANTING  EXTENSION  OF  TIME  IN 
WMIiH  TO  FILE  STATEMENTS  OF  PRO- 
POSED    EVIDENCE 

In  the  matter  of  statutory  inquiry  into 
the  allocation  of  frequencies  to  tiie  vari- 
ous nongovernmental  services  in  the 
radio  spectrum  between  25  Mc  and  890 
Mc:  Docket  No.  11997. 

At  a  session  of  tiie  Federal  Comnumi- 
cations  Comini.ssion  held  at  its  (jfTices  in 
Wasluntrton.  D.  C.  on  the  24th  day  of 
September  1958. 

The  Commission  having  before  it  for 
consideration  its  Order  of  Iiuiuiiy  in  the 
above-entitled  matter,  released  on  Apnl 


11.  1957:  Its  Notice  of  Hearing  In  ti« 
above-entitled  matter,  released  July  17 
1958;  and  a  Petition  for  Extension  of 
Time  in  Which  to  File  Statements  of 
Proposed  Evidence,  filed  on  September 
11.  1958,  on  behalf  of  the  National  Com. 
niittee  for  Utilities  Radio;  and 

It  appearing  that  the  Commis.sion  ]s 
desirous  of  receiving  in  evidence  all  testi- 
mony which  will  be  of  a.ssistance  in  Iti 
examination  and  review  of  basic  fre- 
quency allocation  policies  in  that  part 
of  the  spectrum  from  25  Mc  to  890  Me, 
and  at  the  same  tune  wishes  to  avoid 
insofar  as  possible,  the  introduction  of 
evidence  which  will  be  merely  rei'etitlow 
or  cumulative:  and  has  therefore  urged 
in  the  above  mentioned  Notice  of  Inquiry 
that  wherever  po.ssible  all  menbers  of  an 
industry  group  or  association  be  repre- 
sented by  a  si)okesman  or  indicate  In 
detail  why  more  than  one  representative 
IS  nece.ssaiy  and  what  the  evidence  of 
additional  spokesmen  will  be;  and 

It  further  appearing  that  Petitioner 
requests  additional  lime  in  order  to  pre- 
pare  a  more  truly  representative  and 
thoroughly  comprehensive  presentation 
on  the  part  of  a  number  of  industry 
witnesses  who  desire  to  appear:  and 

It  further  ai)pearing  that  it  would  be 
therefore  in  the  public  interest  to  extend' 
the  time  in  winch  to  file  statements  of 
proposed  evidence: 

It  IS  ordered.  That  the  petition  of  Sep- 
tember 11,  1958.  for  an  extension  of  time 
in  which  to  file  statements  of  proposed 
evidence,  filed  on  behalf  of  the  Nation*! 
Committee  for  Utilities  Radio,  is  hereby 
granted  and  the  final  date  for  the  filing 
of  statements  of  proposed  evidence  in 
this  proceediiiL'  i.s  hereby  extended  untU 
October  31.  1958. 

Released:    September  25.  19."8. 

Federai.  Communications 
Commission. 
ISEAi. I         Mary  Jane  Morris. 

Secretary. 

(F     R.    D  ,c     58  8108:     Filed.    Oct.     1,     1968; 
8  5J  a  m.) 


[Docket  Nos.  12264,  12266:  FCC  58  908) 

HiRscH   Broadca.sting    Co.    <KFVS»    ai« 

FiRMIN  Co. 

MEMOnANDrM  OPINION  AND  OHDER  AMENDDfO 
ISSUES 

In  re  applications  of  Hir.sch  Broadcast- 
ing Comjiany  (KFVSi  Cai^e  Giiardeau, 
Missouri,  Docket  No.  122G4,  File  Na 
BP- 11001:  W.  H  Firmin.  J.  H.  Firmln 
and  Bernard  Lurie.  d  b  as  the  Firmln 
Company.  Vincennes.  Indiana,  Docket 
No.  122C6  File  No  BP-11C21;  for  con- 
struction pe  iniUs. 

1.  This  proceeding  involves  the  appli- 
cation of  Hirsch  Broadcasting  Company 
•  KP'VS).  Caix"  Girardeau.  Missouri,  to 
increase  power  from  1  kw  to  5  kw  on  960 
kc.  and  the  application  of  The  Firmln 
Company  for  a  construction  permit  for 
a  new  station  at  Vincennes.  Indiana. 
Said  applications  have  been  consolidated 
for  hearing  because  of  possible  interfer- 
ence between  the  two  proposals.  Pe- 
titioner. R.ifiio  Indianapolis,  Inc. 
(WXLW;,    Indianapolis.    Indiana,    wai 


Thursday,  October  2,  1958 

made  a  party  to  this  proceeding  on  the 
basis  of  possible  interference  to  its  ex- 
isting operation.  The  Hearing  Examiner 
was  authorized  by  the  order  of  designa- 
tion (December  16.  1957;  22  F.  R.  10230) 
to  add  the  so-called  "Evansville  i-ssue" 
on  his  own  motion  or  that  of  a  party. 
^yXLW  petitioned  the  examiner  to  add 
such  issue  as  to  P'lrmin,  which  petition 
was  denied  by  Memorandum  Opinion 
and  Order  of  the  Hearing  Examiner  on 
March  13,  1958  <FCC  58M-231;  Mimeo 
66553 ) . 

2.  The  Commission  now  has  under 
consideration  d  »  a  petition  to  review  the 
ruling  of  the  hearimj  examiner,  or,  in 
the  alternative,  to  add  the  standard  fi- 
nancial issue  as  to  Firmin,  filed  by 
WXLW  on  March  21,  1958,  (2>  the  op- 
position of  Firmm  filed  on  April  10,  1958. 
and  (3»  the  reply  of  the  Broadcast  Bu- 
reau filed  April  10.  1958. 

3.  The  proceedings  before  the  Exam- 
iner disclose  the  following :  WXLW  moved 
the  Examiner  to  add  the  "Evansville  is- 
sue",' alleging  that  Firmin's  construc- 
tion costs  set  out  in  its  application  totaled 
$29,568.98.  whereas  its  stated  resources 
amounted  to  'a)  existing  capital  of 
$15,000.00.  <b)  a  bank  loan  of  $5,000.00, 
and  (c)  deferred  credit  of  $17,200.00. 
Firmin  pointed  out  to  the  Examiner  that 
the  $5,000  bank  loan  was  undocumented 
by  a  letter  of  commitment,  and  that  the 
deferred  credit  of  $17,200.00  was  docu- 

'mented  only  to  the  extent  of  75  percent 
of  Firmin's  planned  purchases  from 
Gates  Radio  Company,  the  total  pur- 
chases from  which  were  to  be  $15,568.00, 
or  a  total  of  $11,676.00.  Thus,  argued 
WXLW.  only  $26,676.00  of  resources  were 
shown  available  for  construction  costs 
of  $29,56898.  Additionally.  'WXLW 
claimed  that  Firmin  must  have  available 
at  least  two  months  operating  costs,  a 
sum  of  $7,920.00. 

4.  The  Examiner  denied  the  petition, 
holding  that,  if  it  were  conceded  that  a 
total  sum  of  $37,488  98  were  required  of 
Firmin,  and  if  it  were  further  conceded 
that  Firmin's  total  sum  available  re- 
vealed by  its  own  application,  $37,200.00 
were  actually  available  (passing  the 
question  of  documentation),  Firmin 
would  be  short  $288  98.  This  he  felt  to 
be  minimal.  He  further  ruled  that  by 
seeking  the  Evansville  issue.  "WXLW  did 
not  attack  the  Commission's  prima  facie 
determination  that  the  sum  of  $29,568.98, 
represented  by  Firmin  as  available,  was 
In  fact  available  to  it. 

5.  "WXLW  now  claims  error  in  the  Ex- 
aminer's ruling  on  three  bases.  It  is 
claimed  first  that  the  Examiner  erred 
in  considering  the  total  net  worth  of 
the  three  partners  of  Firmin  as  a  source 
of  funds  available  to  effectuate  its  pro- 
posal, rather  than  the  sum  of  $15,000 
which  represents  the  existing  capital  of 
the  partnership,  thereby  violating  the 
rule  of  Loyola  University,  12  RR  1019, 

'To  determine  whether  the  funds  available 
to  applicant  would  give  reasonable  a.ssurance 
tbat  tho  proposals  set  forth  In  Iti  applicntlou 
would   be   effectuated. 
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1081,  1113  (1956)'.  Our  ruling  on  this 
is  brief  and  to  the  effect  that  the  Ex- 
aminer did  not  so  rely  as  paragraph  4 
of  his  Memoiandum  Opinion  and  Order 
makes  clear. 

6.  The  second  allegation  of  reversible 
error  in  the  Examiner's  ruling  is  that  he 
mistakenly  considered  Firmin's  esti- 
mated first  year  income  of  $18,000  in 
holding  that  the  funds  shown  to  be  avail- 
able to  Firmin  will  be  sufficient  to  effec- 
tuate its  proposal.  The  Commission  does 
not  so  construe  the  Examiner's  ruling. 
We  think  it  clear  from  a  reading  of 
Paragraph  4  of  his  Memorandum  Opin- 
ion and  Order  that  the  Examiner's  state- 
ments in  this  connection  have  reference 
only  to  the  availability  of  the  funds  re- 
flected in  the  Firmin  application  and  not 
to  the  question  of  their  sufficiency  under 
the  Evansville  Doctrine. 

7.  Lastly,  "WXLW  claims  error  in  the 
Examiner's  alleged  refusal  to  eliminate 
from  his  calculations  the  $5,000  bank 
loan,  as  well  as  the  undocumented  por- 
tion of  the  deferred  credit  of  abbut 
$5,524.00,  adverted  to  in  paragraph  3, 
supra.  Again,  as  in  paragraph  6.  supra, 
we  find  the  matter  to  be  dictum  insofar 
as  the  Evansville  issue  was  concerned 
and  find  no  reversible  error  therein. 

8.  We  turn  now  to  the  alternative  peti- 
tion to  add  the  standard  financial  issue 
concerning  Firmin  and  we  note  that 
"WXLW  in  support  of  its  request  has  set 
forth  essentially  the  facts  discussed 
above  (i.  e.  the  failure  to  document  the 
bank  loan  and  the  unsubstantiated  por- 
tion of  the  deferred  credit  in  approxi- 
mately the  sum  of  $5,500  > .  As  good  cause 
for  having  failed  to  petition  earlier  to 
add  the  financial  issue,  WXLW  states 
that  it  believed  and  still  believes  the 
Evansville  issue  to  be  a  proper  one  and 
that  if  the  Commission  disagrees  with 
it.  it  has  acted  in  good  faith  in  not  re- 
questing the  standard  financial  issue 
until  a  definite  ruling  was  had  on  the 
merits  of  the  Evansville  petition. 

9.  Firmin  opposes  the  alternative  peti- 
tion to  enlarge  on  the  basis  that  the 
petition  comes  too  late  and  that  good 
cause  has  not  been  shown  for  such  late 
petitioning.  Firniin  states  that  miscon- 
ception of  one's  remedy  is  not  an  excuse 
for  failure  to  exercise  the  proper  one 
within  the  prescribed  time. 

10.  The  Broadcast  Bureau,  while  sup- 
porting the  Examiner's  ruhng  on  the 
Evansville  issue,  suggests  that  doubt 
exists  as  to  the  availability  of  the  $5,000 
bank  loan,  as  wefll  as  the  undocumented 
portion  of  the  'deferred  credit  in  the 
amount  of  about  $5,524.00,  more  fully 
discussed  at  paragraph  3,  supra. 

11.  In  our  view  petitioner  has  made  a 
suflBcient  showing  to  warrant  an  enlarge- 
ment of  issues  to  determine  whether  The 
Firmin  Company  is  financially  qualified. 


'  Section  III  of  Firmin's  application  (Form 
301)  reflects  the  amount  of  $15,000  cash  as 
"existing  cajiital."  This  figure  represents 
partnership  contributions  in  the  amount  of 
$7,500  by  J.  H.  Firmin  and  "W.  Firmin,  re- 
Epectlvely.  On  October  7,  1957,  Firmin's  ap- 
plication was  amended  to  include  one  Bernard 
Lurie  as  an  additional  partner.  The  com- 
bined net  worth  of  the  three  partners  Is 
listed  at  $275,000. 
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12.  'While  we  agree  with  Pirmin  that, 
generally  speaking,  misconception  of 
one's  remedy  does  not  excuse  failure  to 
exercise  it  within  the  prescribed  time, 
we  are.  nevertheless,  of  the  opinion  that 
the  circumstances  of  this  case  constitute 
a  showing  of  good  cause  for  late  petition 
to  enlarge  the  issues. 

Accordingly,  it  is  ordered.  This  24th 
day  of  September  1958,  that  the  petition 
of  Radio  Indianapolis,  Inc.  (WXLW)  for 
review  of  the  Hearing  Examiner's  Mem- 
orandum Opinion  and  Order  is  in  all 
respects  denied,  and 

It  is  further  ot-dered.  That  the  issues 
in  this  proceeding  as  originally  published 
(22  F.  R.  10230)  be  amended  to  re- 
number existing  Issue  11  as  Issue  12  and 
to  insert  a  new  issue,  to  wit: 

11.  To  determine  whether  the  applicant. 
The  Firmin  Company,  is  financially  qualified. 

Released:  September  29,  1958. 

Federal  CoMMirNicATiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58-8109;    Filed.    Oct.    1,    1958; 
852  a.m.] 


[Docket  No.  12486;  FCC  58M-1053] 

Michael  Alan  Kaufman 

ORDER    CONTINtriNG  "HEARING 

In  the  matter  of  Michael  Alan  Elauf- 
man.  Sherman  Oaks,  California,  Docket 
No.  12486;  suspension  of  amateur  radio 
operator  license. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  Sep^mber 
12.  1958,  on  behalf  of  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  Fed- 
eral Communications  Commission,  re- 
questing that  the  hearing  in  the  above- 
entitled  proceeding  originally  scheduled 
to  begin  on  October  3,  1958,  at  Washing- 
ton, D.  C,  be  changed  to  October  20, 1958, 
at  Los  Angeles,  California ;  and 

It  appearing  that  the  Chief  Hearing 
Examiner.  Federal  Communications 
Commission,  by  order  dated  ^ptember 
15.  1958,  released  September  16,  1958, 
changed  the  place  of  hearing  from  Wash- 
ington, D.  C,  to  Los  Angeles,  California; 
and 

It  further  appearing  that  the  date^f 
October  21,  1958,  will  meet  the  conven- 
ience of  the  parties  and  the  Hearing 
Examiner; 

It  is  ordered,  This  the  25th  day  of  Sep- 
tember 1958,  that  the  above-mentioned 
motion  insofar  as  it  requests  that  the 
date  of  hearing  be  changed  is  granted 
and  the  evidentiary  hearing  now  sched- 
uled to  begin  on  October  3,  1958,  is  con- 
tinued to  October  21,  1958,  and  will  begin 
at  10:00  a.  m.,  Tuesday.  October  21,  1958, 
in  Room  810,  "United  States  Post  Office 
and  Courthouse  Building,  Temple  and 
Spring  Streets,  Los  Angeles  12, California. 

Released:  September  26, 1958. 


[seal] 


Federal  CoMMtJNiCATioNS 

Commission, 
Mary  Jane  Morris, 

^  Secretary. 


|F.    R.    Doc.    58-8110:    Piled,    Oct.    1.    1958; 
8:62  a:  m.] 
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[Dix-ket  No.    12498;    FCC  50M   1048) 

Fall  River  Broadcasting  Corp. 
(KOBH) 

ORDER    CONTINUING    IIEARINCJ 

In  re  apiilication  of  Fall  River  Broad- 
castint,'  Corporation  (KOBH'.  Hot 
Springs,  South  Dakota.  Ducket  No.  12498. 
Pile  No.  BP- 11281;  for  conhtruction 
permit. 

It  appearinc:  from  the  oral  request  of 
counsel  for  prote.stant  i  Peoples  Broad- 
casting Coip.  •  that  neuotiation.s  are  now 
in  process  between  the  api)licant  and 
Protestant  looking  toward  rtsohUion  of 
the  conflict  which  gave  nse  to  the  hear- 
ing and  that  there  is  rea.sonable  around 
to  believe  that  hearing  in  this  matter  will 
not   be  required : 

It  is  ordered.  This  25th  day  of  Sep- 
tember 1958.  that  the  pre-hearin.u:  con- 
ference in  the  above-entitled  proceedmtr 
is  continued  from  September  25,  1958. 
to  October  23.  1958:  and  that  the  hear- 
ing now  scheduled  for  October  2,  1958. 
is  continued  to  November  3,  1958. 

Released:  September  26.  1958. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morri.s, 

Secretary. 

[P.    R.    Doc.    58  Rill:    Filed,    Oct.    1.    1953; 
8:5^  a.  m.] 
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Temple  and  Spring  Street.^,  Los  Angeles 
12.  Califoruui.. 

Released:  September  20,  1958. 


[Docket  No.    12524;    FCC  5fiM   1059] 

Samuel  James  Roley 
order  continuing  hearing 

In  the  matter  of  Samuel  James  Roley, 
Beverly  Hills.  California.  Docket  No. 
12524;  suspension  of  amateur  radio  op- 
erator license  <W6VUPt. 

The  Hearing  E.xaminer  having  under 
consideration  a  motion  filed  September 
12.  1S58.  on  behalf  of  the  Chief.  Safety 
and  Special  Radio  Services  Bureau. 
Federal  Communications  Commi.s.sion. 
requesting  that  the  hearing  in  the  alx)ve- 
entitled  proceedintg  oru'inally  scheduled 
to  begin  on  October  7.  1958.  at  Wa.shing- 
ton.  D.  C.  be  changed  to  October  20, 
1958.  at  Los  Angeles.  California;  and 

It  appearing  that  the  Chief  Hearing 
.Exftminer.  Federal  Communication.s 
Commission,  by  order  dated  September 
15,  1958.  released  September  16,  1958. 
changed  the  place  of  hearing  from 
Washington.  D.  C.  to  Lo.s  Ani;eles. 
California;  and 

It  further  apj>earing  that  the  date  of 
October  22.  1958.  will  meet  the  conven- 
ience of  the  parties  and  tlie  Hearing 
E.xaminer. 

It  is  ordered.  This  the  2Gth  day  of 
September  1938,  that  the  alx)ve-men- 
tioned  motion  in  so  far  as  it  requests 
that  the  date  of  hearing  be  changed  is 
granted  and  the  evidentiarj'  hearing  now 
scheduled  to  beran  on  October  7.  1958  is 
continued  to  October  22,  1958.  and  will 
begin  at  10:00  a.  m.,  Wednesday.  Octob<-r 
22.  1958.  in  Room  810.  UiM-d  Stat'^s 
Post    Office    and    CuUiLhoobc    Buildiut;. 


[seal] 


I F    H    r>  H- 


Federal  Communications 

Commission, 
Maky  Jane  Morris, 

Secretary'. 

r.H  ana:    Filed,   oct.    i.    r:>58; 

8   .'.1    .1     ni   1 


[Docket  Nns.   12546,  12547,    FCT  '8\J   Inr:)] 

Newark  Broadcasting  Corp.  and  WMGM 
Broadcasting  Corp. 

order   FOLlnWINC   PKFHEARING  CONFERENCE 
CONTINUING    HEAniNG 

In  re  applications  of  Newark  Broad- 
casting Coiporation.  Newark.  New  Jer- 
sey; Docket  No.  12546.  F^le  No.  BPH- 
2427;  WMGM  Broadcasting  Corporation. 
New  York  City,  New  York;  Docket  No. 
12547.  File  No.  BPH-2442;  for  con.^t ruc- 
tion permit.'--. 

A  prehearm"  conference  in  the  above- 
entitled  matter  having  been  held  on  Sep- 
tember 25,  1958,  and  it  apr'earin'  from 
the  record  made  therein  that  certain 
ai;reements  and  rulings  were  made  which 
projierly  .should  be  formalized  in  an 
order:  It  is  ordered.  This  25th  day  of 
September  1958.  that 

1 1  >  The  direct  cases  of  the  applicants 
shall   l>o  m  writing; 

<2i  EiiL'ineering  exhibits  and  testi- 
mony shall  be  exchanged  by  the  parties 
on  Novemlx-r  6.  1958; 

i3»  L;iy  testimony  shall  be  rxcb.an:'ed 
between  the  parlies  on  November  20, 
1958; 

(4i  Copies  of  exhibits  and  testimony, 
supra.  s>ia!l  be  supplied  the  Commis- 
sions Brf)adcast  Bureau  and  the  Hear- 
ing Examiner  on  the  above  dates; 

<5>  The  matters  to  be  comprehended 
in  this  hearing  shall  include  all  the  is- 
sues set  forth  in  the  Commission's  order 
of  consolidation  and  shall  not  be  re- 
stricted to  the  engineering  or  307  (b) 
issue;  and 

It  is  further  ordered.  That  th.e  hearing 
in  this  matter  pre.-ently  scheduled  to 
commence  on  Octoljor  21.  lit.')!!,  is  con- 
tinued to  a  date  to  be  fixed  by  a  subse- 
quent order. 

Released:  September  29,  1953. 

Ffderal  Communications 
commi.ssion. 
IsEAi  ;         Mary  Jane  Morris. 

Sei  rctary. 

[F.     li.    Doc.     58  8113;     Fllprl.    Oct.     1.     1958; 
8:52  a.  m.| 


[Docket  Nos    12";48.  12549.   FCC  58M-1058] 

Falcon  Bromicasting  Co.  and  Sierra 
Madre  Broadcasting  Co. 

order  scthedtjling  further  prehearing 
conferfj^ce 

In  re  apjilications  nf  George  A  Barnn. 
tr  ;is  Falcon  Bi'oadcasting  Company, 
Vernon.  C:'l:forn:a,  Docket  No.  12548, 
Flic  No.  BPH-2J32;  Max  H.  Isoard,  tr  as 


/' 


Sierra  Madre  Hroadca.^^f ing  Company 
Sierra  .Madre.  California.  Docket  No' 
12549.  Pile  No,  BPH-2403;  for  construc- 
tion permits. 

Pursuant  to  the  ai-reements  reached 
at  the  prehearing  conference  held  on 
September  25,  1958,  in  the  above-entitled 
proceeding; 

It  is  ordered.  This  2r)lh  day  of  Septem- 
ber 1958.  that  a  further  prehearing  con- 
ference herein  will  be  l-.eld  on  December 
15.  1958,  and  that  the  hearing  presently 
scheduled  to  commence  on  October  16 
1958,  is  continued  to  a  date  to  be  subse- 
quently specified. 

Released:  September  29.  1958. 

Federal  Communications 
commissio.v, 
IsEAL]         Mary   Jane   Morris. 

Secretary. 

[F     U.     I>.c      58   8114;     FUeci,    Oct.     1,     195g- 
8.53   a.   m  I 


[Docket  No   12554] 

William  C.  Cponan 

notice  of  place  of  hearing 

In  the  matter  of  William  C.  Cronan, 
40  Moffitt  Street,  San  Francisco  12,  Cal- 
ifornia. Docket  No.  12554;  applications 
for  renewal  of  First-Class  Radiotele- 
jihone  Operator  License  No.  Pl-12-837 
and  First-Class  Radiotelegraph  Operator 
License  No.  Tl-12-331. 

The  hearing  on  the  above-entitled 
m;Uter  presently  scheduled  for  Thurs- 
day, October  16,  1958,  will  be  held  at 
10:00  a.  m.  in  Room  1(108  D,  Appraisers 
Building.  630  San.somc  Street,  San  Fran- 
ci.sco,  Culilornia. 

Dated:  September  26,  1958. 

Federal  Communications 

CcMMISSION, 

[seal]         Maky  Ja.ne  Morris, 

Secretary. 

IF.    R      Doc     58  8115:     Filrd,    Oct.    1,    195«; 
8:53  a. m  I 


(Docket   No.    12580;    FCC   58M    1052) 

James  M.  Brandendurg 

ORDER    continuing    HEARING 

In  the  matt(  r  of  James  M.  Branden- 
burg, 1832  Josie  .'\ venue.  Long  Beach  15, 
California,  Docket  No.  12580;  suspension 
of  restnctid  radiotelephone  operator 
permit. 

The  Hearing  Examiner  having  under 
consideration  the  order  of  the  Commis- 
sion dated  September  2,  1958.  released 
S(  ptember  4.  1958.  designating  the 
abo\e-entitled  matter  for  hearing  at  San 
Franci.sco.  California,  and  an  order  of 
tiie  Cominission  dated  September  15, 
19.')8.  relea.sed  September  16,  1958,  direct- 
in.;  that  the  above-rnlilled  proceeding 
originally  scheduled  to  commence  on 
October  17.  1958.  in  San  Francisco, 
California,  will  be  held  in  Los  Angeles 
California;  and 

It  appearing  that  th.e  workload  of  the 
Hearing  Lxanuner  is  sucli  tiiat  tlie  hcar- 


Thursday,  October  2,  1958 

Ing  cannot  begin  on  Friday,  October  17, 
1958,  but  may  begin  on  Monday.  October 
20  1958,  in  Los  Ar.geles.  California: 

It  is  ordered.  'I'lns  the  25th  day  of 
September  195a.  tliat  the  evidentiary 
hearing  in  the  abo\e-cntitled  proceeding 
originally  scheduled  to  commence  on 
October  17,  1958.  is  changed  to  October 
20,  1958'  ^'""^  ^^''^  begin  at  10:00  a.  m., 
Monday,  October  20,  1958.  in  Room  810, 
United  States  Post  Office  and  Court- 
house Buildins.  Temple  and  Spring 
Streets.  Los  Angi  It  .s  12,  California. 

Released:  September  26,  1958. 

FtiiTRAL  Communications 
Commission, 
[seal]         Mary   Jane  Morris, 

Secretary. 

If.   R.    Doc.    58  8116:     Filed,    Oct.     1.    1958; 
8.53  a.  Ill  1 


[Docket  No.  12593,  FCC  58M   1055] 

M  &  M  Broadcasting  Co.    <WMBV-TV> 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  application  of  M  &  M  Broadcast- 
ing Company  <WMBV-TVi.  Marinette, 
Wisconsin,  Docket  No.  12598.  File  No. 
BPCT-2524;  for  television  construction 
permit. 

It  is  ordered.  This  2Glh  day  of  Septem- 
ber 1958,  that  a  prehearing  conference, 
in  accordance  with  S  1.111  of  the  rules, 
will  be  held  in  the  above-entitled  matter 
at  9:00  o'clock  a  m,  on  Tuesday.  Octo- 
ber 7.  1958,  in  the  offices  of  the  Commis- 
sion, Washington.  D.  C. 

Released:    September  29.  1958. 


[SEAL] 


[P.    R     Doc. 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 

58-8117:     Filed.    Oct.    1.    1958; 

8  53  a   m.  J 


(Docket  Nos.  126ii5,  12606;  FCC  58M-10501 

Wabash  Vamey-  Broadcasting  Corp. 
(WTHI-TV'  AND  LivESAY  Broadcasting 
Co.,  Inc. 

notice    of    prehearing    CONFERENCE 

In  re  applications  of  Wabash  Valley 
Broadcasting  Coiporation  < WTHI-TV), 
Terre  Haut^.  Indiana.  Docket  No.  12605. 
Pile  No.  BRCT-193:  for  renewal  of 
license:  Livesay  Broadcasting  Co..  Inc., 
Terre  Haute.  Indiana,  Docket  No.  12606, 
Pile  No.  BPCT-2514;  for  construction 
permit  for  new  television  broadcast  sta- 
tion (Channel  10'. 

A  prehearing  conference  will  be  held 
Thursday,  October  16.  1958.  at  10  a.  m.. 
In  the  offices  of  the  Commission,  Wash- 
ington, D.  C. 

Dated:  September  25,  1958. 

Relea.sed:  September  26.  1958. 

Federal  Communications 
Commission, 
[seal]         Maky  Jane  Morris, 

Secretary. 

Oct     1.    1058; 


IP.    R.    Doc 

No.   193 


58-8118      Filed, 
H  53  a  in  J 

3 


FEDERAL  REGISTER 

[Docket  No.  12608  etc.;  FCC  58-915] 

Venice-Nokomis  Broadcasting  Co,  et  al. 

ORDER   designating   APPLICATIONS  FOR   CON- 
SOLIDATED   hearing    ON    STATED    ISSUES 

In  re  applications  of  Venicc-Nokomis 
Broadca.'ting  Company,  Venice,  Florida, 
Docket  No.  12608,  File  No.  BP-11375; 
Gulf  Coast  Broadcasting  Company.  Inc., 
Sarasota,  Florida,  Docket  No.  12609.  File 
No.  BP-11446;  Melody  Music.  Inc. 
•  WGMA',  Hollywood.  Florida.  Docket 
No.  12610.  File  No.  BP-12121;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  24th  day  of 
September   1958; 

The  Commission  having  under  consid- 
eration tlie  above-captioned  applications 
of  the  Venice-Nokomis  Broadcasting 
Company  and  the  Gulf  Coast  Broad- 
casting Company,  Inc.,  each  for  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  1320 
kilocycles  with  a  power  of  500  watts, 
daytime  only,  at  Venice  and  Sarasota, 
Florida,  respectively;  and  of  Melody 
Music.  Inc..  for  a  construction  permit  to 
increase  the  power  of  Station  WGMA, 
Hollywood.  Florida,  from  one  kilowatt 
to  5  kilowatts  and  to  continue  operation 
on  the  presently  assigned  frequency  of 
1320  kilocycles,  daytime  only; 

It  appearing  that,  except  as  indicated 
by, the  issues  specified  below,  all  of  the 
applicants  are  legally,  financially,  tech- 
nically and  otherwise  qualified  to  oper- 
ate the  proposed  stations  but  that  the 
simultaneous  operation  of  the  proposals 
of  the  Venice-Nokomis  Broadcasting 
Company  and  the  Gulf  Coast  Broadcast- 
ing Company,  Inc.,  would  result  in  mutu- 
ally destructive  interference;  that  the 
proposed  operation  of  Station  WGMA 
would  cause  interference  to  the  proposed 
operations  of  the  Venice-Nokomis 
Broadcasting  Company  and  the  Gulf 
Coast  Broadcasting  Company,  Inc.;  that 
the  interference  which  would  be  caused 
by  the  proposed  operation  of  Station 
WGMA  would  affect  more  than  ten  per- 
cent of  the  population  within  the  pro- 
po.sed  normally  protected  primary  serv- 
ice area  of  the  Gulf  Coast  Broadcasting 
XTompany.  Inc.,  thereby  precluding  com- 
pliance with  5  3.28  (c)  of  the  Commis- 
sion's rules;  that  the  proposed  operation 
of  Station  WGMA  would  cause  inter- 
ference to  Station  CMHO,  Santa  Clara, 
Cuba,  and.  therefore,  a  grant  of  the  ap- 
plication of  Melody  Music,  Inc.,  would 
not  be  consistent  with  the  provisions  of 
the  North  American  Regional  Broad- 
casting Agreement,  Washington,  1950, 
and  that,  in  the  event  of  favorable  ac- 
tion on  the  application  of  Melody  Music, 
Inc.-^n  the  hearing  ordered  below,  final 
action  thereon  will  be  withheld  pursuant 
to  the  provisions  of  §  1.352  of  the  Com- 
missions  rules;  that  the  proposed  opera- 
tion of  Station  WGMA  would  cause  in- 
terference to  and  receive  interference 
from  a  new  standard  broadcast  station 
pioposing  to  operate  on  1320  kilocycles 
with  a  power  of  250  watts  at  Moron, 
Camaguey.  Cuba;  that  the  Commission, 
on  May  24,  1958,  objected  to  the  new 
Cuban  station  at  Moron  because  the  pro- 
posed station  will  cause  interference  to 
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the  existing  operation  of  Station  WGMA 
but  that  the  Cuban  government  has  not 
replied  to  the  Commission's  objection ; 
and  that  the  proposed  operation  of  Sta- 
tion WGMA  would  cause  interference  to 
Station  WQXT,  Palm  Beach,  Florida 
(1340  kc.  250  w,  U)  ;  and 

It  further  appearing  that,  pursuant  to 
.section  309  <b^  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  letter  dated  August  1, 
1958.  of  the  aforementioned  interference 
and  that  the  Commission  was  unable  to 
conclude  that  a  Trant  of  any  of  the  ap- 
plications would  be  in  the  public  interest; 
and 

It  further  appearing  that  a  timely  re- 
ply to  the  Commission's  letter  was  re- 
ceived from  each  of  the  applicants;  and 

It  further  appearing  that,  by  letter 
received  by  the  Commission  on  August 
8.  19>8.  the  licensee  of  Station  WQXT 
expressed  an  intention  of  appearing  at  a 
hearing  on  the  application  of  Melody 
Music.  Inc.;  and 

It  further  appearing  .Jhat,  In  an 
amendment  filed  September  2,  1958, 
Melody  Music.  Inc.,  contends  that  the 
proposed  operation  of  Station  WGMA 
would  not  cause  interference  to  Station 
CMHO;  that  the  assignment  of  facilities 
for  a  Cuban  station  at  Moron,  Camaguey, 
is  improper  and,  therefore,  the  Cuban 
station  need  not  be  protected;  that  a 
grant  of  either  the  application  of  the 
Venice-Nokomis  Broadcasting  Company 
or  that  of  the  Gulf  Coast  Broadcasting 
Company,  Inc.,  will  not  preclude  a  grant 
of  the  application  of  MaJ-Ody  Music,  Inc.; 
and  that  the  proposed  o|»eration  of  Sta- 
tion WGMA  will  not  cause  interference 
to  Station  WQXT;  but  that  the  exhibit 
submitted  by  Melody  Music,  Inc.,  pur- 
porting to  prove  that  no  interference 
would  be  caused  -to  'adjacent  channel 
Station  CMHO  does  not  show  the  con- 
tours which  would  correctly  depict  in- 
terference as  defined  in  the  North 
American  Regional  Broadcasting  Agree- 
ment. Washington,  1950,  and  that  the 
applicant  submitted  no  data  in  support 
of  the  contention  that  no  interference 
would  be  caused  to  Station  WQXT-  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above,    • 
is  of  the  opinion  that  a  hearing  on  the 
applications  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  plswe  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  of 
the  Venice-Nokomis  Broadcasting  Com- 
pany and  the  Gulf  Coast  Broadcasting 
Company  and  the  availability  of  other 
primary  service  to  such  areas  and  pop- 
ulations. 

2.  To  determine  the  areas  and  popula- 
tions which  would  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  WGMA  as  proposed  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operation  of  Station  WGMA  would  cause 
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objectionable  Interference  to  Station 
WQXT,  Palm  Beach,  Florida,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  the  nature  and  ex- 
tent of  the  inter£i?rence.  if  any.  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  ex- 
isting standard   broadcast  stations,   the 

,  areas  and  populations  affected  thereby. 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations 

5.  To  determine  whether,  bccau.'-e  of 
interference  received,  the  jiroposcd  op- 
eration of  the  Gulf  Coast  Broadcast ms 
Company.  Inc.  would  comply  with  5  3  28 
<c)  of  the  Commission's  rules;  and  if 
compliance  with  S  3  i;8  ic>  is  not 
achieved,  whether  circumstances  exust 
which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

6.  To  determine  whether  the  proposed 
operation  of  Station  WGMA  would  cause 
interference  to  or  receive  interference 
from  a  Cuban  station  operatinR  on  1320 
kilocycles  at  Moron.  Cama^iuey.  Cuba, 
and  if  so.  the  nature  and  extent  of  such 
interference. 

7.  To  determine,  in  the  li-^ht  of  section 
307  lb  I  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  propo.^ed 
operations  would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

8.  To  determine  whether  the  proposed 
operation  of  Station  WGMA  would  cau.se 
interference  to  Station  CMHO.  Santa 
Clara.  Cuba.  and.  if  so,  the  extent  to 
which  the  proposed  operation  would  be 
inconsistent  with  the  projjo.sed  North 
American  Regional  Broadca.^ting  Agree- 
ment. Washin^^ton,  1950. 

9.  To  determine,  in  the  l;;ht  of  the 
evidence  adduced  pursuant  to  the  fore- 

•  going  issues,  which  of  the  in.';lant  appli- 
cations should  be  la-a'Ued. 

It  is  further  ordered.  That  Palm  Beach 
Radio.  Inc..  licensee  of  Statirn  WQXT. 
is  made  a  party  to  the  proceed  in  ■-,'. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  b<^ 
heard,  the  applicants  and  re.si>on(irnt 
herein,  pursuant  to  5  1.140  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commi.ssion.  in 
triplicate,  a  written  appearance  statuu; 
an  Intention  to  api:ear  on  the  date  fixed 
for  the  hearin.ET  and  present  evidence  on 
the  issues  spcciiied  in  this  order. 

It  is  further  ordered.  That  the  i.ssues 
in  this  proccodinj^'  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding'  and  upon  sufTicient  alleira- 
tions  of  fact  in  sur)i;ort  tiiertof,  by  the 
addition  of  the  followintr  issues:  To  de- 
termine whetlier  the  funds  available  to 
the  applicant  -will  give  reasonable  as- 
surance that  the  proixj.sals  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That,  pursuant  to 
§1.352  (e)  and  the  Note  to  §3.28  (b) 
of  the  Commi.ssion's  rules,  the  hearing 
herein  ordered  shall  be  governed  by  tlie 


NOTICES 

procedures  established  In  §  1.352  (c't  of 
the  rules. 

Released:  September  29.  1958. 

Peder.^l  Commx'nications 
Commission. 
LsEALj  M.\RY  Ja:;e  M(jrris. 

Secretary. 

IF      R      Doc.    58   8119:     Filed,    Oct.     1,     19r,8, 
8  6.)  a.  Ill  I 


|D  ckPt  No.  \2CA\:  FCC  58  916] 

Johnston  Broadcasting  Co. 

ORDER    DFSIGNATING    API'MfATION    FOR 
HEAKI-.C.    ON    ST.\TED    ISSUES 

In  re  application  of  Geori-e  Johnston. 
Jr  .  and  Rose  Hood  Johnston,  Partners, 
(1  b  as  John.'-ton  Broadcastin;;  Company, 
Pcnsacola.  Floiida.  Docket  No.  12(111, 
File  No.  BP-11566;  for  construction 
permit. 

At  a  se.-^sion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D  C.  on  the  24th  day  of 
September  1958; 

The  Commi.ssion  havinc  under  con- 
sideration tiie  above-captioned  applica- 
tion of  George  Johnston,  Jr  .  and  Rose 
Hood  Johnston.  Partners,  d  b  as  John- 
ston Broadcasting  Comiiany,  for  a  con- 
si  ruction  pi-rmit  for  a  new  standard 
broadcast  station  to  operate  on  filO  kilo- 
cycles w  ith  a  power  of  500  watts,  daytime 
only,   at   Pinsacola,   Florida; 

It  appearing  that,  except  as  indicated 
by  the  issues  specifi'xi  below,  the  appli- 
cant IS  legally,  technically,  tinancially 
and  otherwi.se  qualified  to  construct  and 
operate  the  proposed  station,  but  that 
operation  of  the  station  as  piopo-ed 
would  cause  obiectionable  interference  to 
Station  WCKH,  Miami,  Florida  '610  kc. 
5  kw,  DA-2.  U  '  ;  and 

It  further  appearing  that,  pursuant  to 
section  309  ibi  of  the  Communications 
Act  f)f  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  July 
30.  19.')8.  of  the  aforementioned  interfer- 
ence and  that  the  CoiTfmi.ssion  was  un- 
able to  conclude  that  a  urant  of  tlie 
application  would  be  in  the  public  m- 
teie  -t :  and 

It  further  aiipearing  that  a  timely  re- 
ply to  the  Commis.sicn's  letter  was  re- 
ceived from  the  applicant;  and 

It  furtlier  appearing  that  the  licensee 
of  Station  WCKR.  by  letters  dated  Sep- 
tember 26,  1957.  and  Au -u-t  1!».  1958. 
opijosed  a  grant  of  the  application;  and 

It  further  appearing  that  the  Com- 
mi.ssion, after  consideration  of  the  atxjve, 
is  of  the  opinion  that  a  hearing  is 
nece.s.  ary ; 

It  is  ordered.  That,  pursuant  to  section 
309  'b'  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application  i^ 
desjtrnatcd  for  heanncr,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der upon  the  following  i.ssues: 

1.  To  detennine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operation,  and 
the  availability  of  other  primary'  serv- 
ice to  such  areas  and  populations. 

2.  To  det(  rmine  whether  the  proposed 
operation  would  involve  objectionable  in- 


terference with  Station  WCKR.  Pensa. 
cola,  Miami,  or  any  other  existing  stand- 
ard broadcast  stations,  and.  if  so.  tbi 
nature  and  extent  thereof,  the  area  and 
IJopulation  affected  thereby,  and  th« 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3  To  determine,  whether.  In  the  light 
of  the  evidence  adduced  pursuant  to  the 
fore-'oing  i.s,- ues,  a  grant  of  the  above- 
caiitioned  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

It  is  furthered  ordered.  That  Biscayne 
Television  C  o  r  p  o  ratio  n.  licensee  of 
WX'KR.  is  made  a  parly  to  the  proceed. 

iiu's. 

It  is  further  ordered.  Thnt  to  avafl 
tliem'-elve.s  of  the  opportunity  to  be 
hoard,  tlie  applicant  and  respondent 
herein,  pursuant  to  §  1  140  of  the  Com- 
ini.vsion  rules,  in  per.son  or  by  attorney 
shall,  within  20  days  of  the  mailing  of 
thi.s  order,  tile  with  tlie  Commiv.sion.  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  September  29,  1958. 

FrPEHAL  Communications 
Commission. 
fsEALl  Maky  Jane  Mortis. 

5'ccrefarv. 
jF     R     D  c     58  8120:    F".rc\,    Oct.    1,    iQM; 
8:53   a     m  | 


[Dficket   Ni)    12G13] 
Jerry  Guidarelli 

ORDER    TO    snow    CAU.SE 

Tn  the  matter  of  Jerry  CuidarelU, 
Sch.enectady,  New  York.  Docket  No. 
12G13:  order  to  show  cause  why  the  li- 
cense for  Citizens  Rnd.o  Station  2W1041 
•■^ho.ild  not  l)e  revoked. 

There  bcin  :  under  consideration  the 
matter  of  a  certain  alleged  vioh'tion  of 
the  Commis  ion's  rules  by  Jerry  Guida- 
relli,  1441  Broadway.  Schenectady.  New 
York,  in  the  operation  of  his  Citizens 
n.uiio  Station  2\VI041 : 

It  appearing  that  on  or  abovit  Au- 
gust 13,  1953.  said  licen.'-ec  was  a-rested 
on  char!:es  of  illefal  s'amblin'r  artivitiea 
and  that  the  above-m:  nt.oned  radio  sta- 
tion was  allegedly  used  in  connection 
with  such  ille'al  acUvitie.s  in  violation 
of  5  19. Gl  idi  of  the  Commission's  rules; 
and 

It  furtlier  appearin"  that,  pursuant 
to  .section  308  ibi  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  1.61  of  Its  rules,  the  Commission,  by 
letter  dated  Auiuist  20.  1958,  called  the 
matter  of  the  aliened  violation  to  the  at- 
tention of  tlic  said  Jerry  Guidarc'Ii  and 
requested  him,  within  a  period  of  fifteen 
<15i  days  from  the  dale  of  receipt  of 
such  letter,  to  submit  information  reiat- 
in  '  thereto:  and 

It  further  appearing  that  the  receipt 
of  the  Commission's  letter,  by  the  said 
Jerry  Guidarelli  was  acknowledued  by 
his  sii'nature  on  August  25,  1958,  to  a 
Post  OfRre  Department  Return  Rjceipt 
Curd ,  and 


Thursday,  October  2,  1958 

It  further  appearing  that,  although 
more  than  fifteen  « 15  >  days  have  elajjsed 
^ce  the  licen.see's  receipt  of  the  Com- 
mission's letter,  no  response  thereto  lias 
wgen  received:  and 

It  further  appearin;:  that.  In  view  of  his 
failure  to  respond  to  tlie  Commission's 
letter  of  Au'.nist  20.  1958.  the  said  licensee 
has  willfully  violati'd  section  308  '1)'  of 
the  Communication-^  Act  of  1934.  as 
gmended.  and  J  l.til  of  the  Commis- 
sion's rules: 

It  is  ordered.  This  2fith  day  of  Septem- 
lier  1958.  pursuant  to  section  312  la) 
(4)  and  (c»  of  the  Communications  Act 
of  1934.  as  amended,  and  section  0  291 
(b)  (8)  of  the  Conunission's  Statement 
of  Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  of 
Citizens  Radio  Station  2W1041  .sliould 
not  be  revoked  and  appear  and  give 
evidence  in  resjx'Ct  thereto  at  a  hearing 
to  be  held  at  a  lime  and  place  to  be  spe- 
cified by  subsequent  order;   and 

It  is  furtlier  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  and  a  cony 
of  i  1.62  of  the  Commissions  rules  by 
Certified  Mail  — Return  Receipt  Re- 
quested to  the  said  licensee. 

Released:  September  29,  1958. 


[SEAL] 


IT.   R     Doc 


Federal  Communications 

Commission, 
Mary    Jane    Morri.s. 

Secretary. 


J3   8121:     Filed.    Oct.     1. 
8  53   a     in  | 


1958; 


FEDERAL   POWER   COMMISSION 

[Docket  No   G   9548  etc  ] 
Murphy  Corp.  et  al. 

NOTICE    OF    continuance    OF    HEARING 

SrPTEMBER   26.    1958. 

In  the  matters  of  Murphy  Corporation 
et  al..  Docket  Nos.  G-9548.  G-9550,  G- 
11366,  G-11367.  G-13428;  Murphy  Cor- 
poration, Docket  Nos.  G-11160,  G-13429, 
G-13432. 

Upon  consideration  of  the  motion  filed 
September  24.  1958.  by  Counsel  for 
Murphy  Coipjiation  et  al.  and  Murphy 
Corporation,  for  continuance  of  the  hear- 
ing now  .scluduled  for  October  6,  1958, 
in  the  above-de.>iL:nated  matters: 

Notice  IS  hereby  given  that  said  lienv- 
ing  is  postponed  to  October  13.  1958.  at 
10:00  a  m  .  e.  d.  s  t  .  in  a  hearing  room 
of  the  Federal  Power  Commr-sion.  441 
G Street  NW..  Washington,  D.  C. 


[seal  J 


IP    R.    D..C 


Joseph  H.  Gutride. 

Secretary. 


58  8080:     Filed,    Oct. 
8  47    a,    in  ] 


1.     1958; 


[Docket  Nos,  G    11197,  G-11343,  G    1:^5j71 
Sinclair  Oil  &  Gas  Co.  et  al. 

O^DER    permitting    REDESICNATION    OF 

rate   schedules 

September  26.  1958. 
On  June   9.    1058,   Sinclair  Oil   &   Gas 
Company  <  Sinclair  >   submitted  a  motion 
w  consolidate  Sinclair  Oil  &  Gas  Com- 
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pany  (Operator"*  et  al.'s  FT*C  Gas  Rate 
Schedules  Nos.  60  and  107,  respectively, 
on  the  ground  that  such  rate  schedules 
comprise  identical  contracts  covering 
sales  of  natural  gas  from  the  same  unit 
to  the  same  buyei'. 

Sinclair's  two  rate  schedules  in  ques- 
tton  aie  involved  in  parallel  suspension 
proceedings.  Two  rate  chan.ies  have 
heretoforje  been  filed  under  each  of  the 
two  rate  schedules.  One  change  pro- 
vides 'or  a  periodic  increase  in  base  rate 
from  13.1  cents  to  13.3  cents  per  Mcf 
ellective  as  of  November  1.  1956.  This 
rate  change,  designated  as  Supplement 
No.  7  to  Sinclair's  FPC  Gas  Rate  Sched- 
ules Nos.  60  and  107.  respectively,  was 
suspended  in  Docket  Nos.  G-11343  and 
G-11197,  respectively,  and  became  effec- 
tive sub.ject  to  refund  under  each  of  the 
rale  schedules  on  April  1.  1957.  The 
other  chanue  provides  for  a  further  peri- 
odic increase  in  base  rate  from  13.3  cents 
to  13.5  cent^  per  Mcf  effective  Novem- 
ber 1.  1957.  This  change,  designated  as 
Supplement  No.  8  to  Sinclair's  FPC  Gas 
Rate  Schedules  Nos.  60  and  107.  respec- 
tively, was  suspended  in  Docket  No.  G- 
13507,  and  became  effective  subject  to 
refund  under  each  of  tlie  rate  schedules 
on  April  1,  1958. 

The  April  17,  1953,  contract  comprising 
the  two  Sinclair  rate  schedules  covers 
sales  of  gas  to  Texas  Eastern  Transmis- 
sion Corporation  from  various  leases  in 
the  Willow  Spring  Field,  Gregg  County. 
Texas.  Copies  of  this  contract  had  been 
previously  submitted  and  accepted  for 
filing  as  separate  rate  schedules  of  the 
American  Republic  Corporation  and 
Southern  Production  Company.  Inc.,  to 
cover  their  respective  sales  of  gas  from 
the  E.  T.  Meadows  Unit.  Sinclair  ac- 
quired the  interests  of  these  two  com- 
panies in  the  E.  T.  Meadows  Unit  on 
March  23.  1955.  and  November  1.  1956, 
respectively,  and  thus  succeeded  to  their 
respective  rate  schedules  which  were  then 
redesignated  as  Sinclair  Oil  &  Gas  Com- 
pany (Operator!  et  al.'s  FPC  Gas  Rate 
Schedules  Nos.  60  a^d  107,  respectively. 
Sinclair  was  authorized  to  render  sales 
of  pas  thereunder  pursuant  to  certificate 
applications  filed  by  Sinclair  in  Docket 
Nos.  G-8493   and   G-11229.   respectively. 

Sinclair  states  that  the  existence  on 
file  with  the  Coi/imission  of  two  separate 
rate  schedules  covering  the  sale  of  gas 
to  the  same  buyer  from  the  same  unit 
im;5oses  an  unwarranted  burden  upon 
both  Sinclair  and  Ihe  Commi.ssion  by  the 
duplication  of  work  involved  in  the  prep- 
aration and  processing  of  filings,  re- 
ports and  cor-respondcnce  relating  to  the 
same  sale. 

The  Commission  finds;  Good  cause  has 
been  shown  for  and  Sinclair's  rate 
schedules  and  supplements  thereto,  in- 
volved m  these  proceedings,  have  been 
consolidated  through  appropriate  re- 
designation;  Supplements  Nos,  7  and  8 
to  Sinclair's  FPC  Gas  Rate  Schedule  No. 
60  have  been  redesignated  as  Supple- 
ments Nos.  7  and  8  to  Sinclair's  FPC 
Gas  Rate  Schedule  No.  60  A.  respectively, 
and  Supplements  Nos.  7  and  8  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  107 
have  been  redesignated  as  Supplements 
Nos.  7  and  8  to  Sinclair's  FPC  Gas  Rate 
Schedule  No.  60  B,  respectively. 
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TTie  Commission  orders? 

(At  The  orders  heretofore  Issued  In 
these  proceedings  are  amended,  as  neces- 
sary, to  show  that  Supplements  Nos.  7 
and  8  to  Sinclair's  FPC  Gas  Rate  Sched- 
ule No.  60  have  been  redesignated  as 
Supplements  Nos.  7  and  8  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  60  A,  re- 
spectively, and  Supplements  Nos.  7  and  8 
to  Sinclair's  FPC  Gas  Rate  Schedule  No. 
107  have  been  redesignated  as  Supple- 
ments Nos.  7  and  8  to  Sinclair's  FPC  Gas 
Rate  Schedule  No.  60  B.  respectively. 

(Bi  Except  as  specifically  amended 
as  provided  in  Paragraph  A  hereof,  all 
orders  issued  in  these  proceedings  shall 
remain  in  full  force  and  effect. 

By^he  Commission. 

I  SEAL  J  Joseph  H.  Gutride, 

Secretary. 

[F     R     Doc.    58-8081:    Filed.    Oct.    1.    1958; 
8;47  a.  m.J 


(Docket  No.  G-16M51 

■Walter  DunctJn 

order  for  hearing  and  sijspendinc 
proposed  chance  in  rates 

September  26,  1958. 
Walter  Duncan  (Duncan),  on  Augtist 
27,  1958,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  Au- 
gust 26.   1958. 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Rat*  schedule  designation:  Supplement 
No.  2  to  Duncan's  FPC  Gas  Rate  Schedule 
No.    1. 

E^ffective  date:  September  27,  1958  (effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303), 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised 
Statutes  of  1950.  The  Commission  is 
advised  that  litigation  is  being  instituted 
to  challence  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
crea.sed  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
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the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Duncan's  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  It,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  chariie 
contained  m  Supplement  No.  2  to  Dim- 
can  s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  suiiplemcnt  be  and 
it  hereby  is  suspended  and  the  u.se 
thereof  deferred  until  Stiitember  28, 
1958.  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disixi.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  18  and 
1.37  'f)  of  the  Commi.ssion's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SE.\L]  Joseph  H.  Gutridf. 

Secretary. 

(P.    R.     D^K-      58   8082;     Filed,     Oct.     1.     1958; 
8; 47   a.   m] 


[Docket  No.  G-162461 

W.ALTER  Duncan  et  al. 

order  for  heari.ng  and  suspending 
i'roposed  change  in  rates 

September  26,  1958. 
Walter  Duncan  (Operator)  et  al. 
(Duncani,  on  August  27,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdictinn 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  or  Change,  dated  Avi- 
gu.st   20.    1958. 

Purchaser:  United  Oris  Pi|>o  Line  C'  nip.iny. 

Rate  schedule  deslKnat  ui.n  :  .S-a[)pleniont  No. 
7  t..)  Duncan's  FPC  Gas  R.ite  Schedule  No    2. 

EiTectlve  date:  September  27,  1958  (elTcr- 
tlve  date  Is  the  first  d:iy  after  expiration  of 
the  required  thirty  days'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  refiect  <in  whole  or 
in  parti  the  additional  "excise,  license, 
or  privilege,  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursu- 
ant to  Act  No.  8  of  1958  House  Bill  No. 
303  > ,  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re- 
vised Statutes  of  1950.  The  Commission 
is  advi-sed  that  litigation  is  being  insti- 
tuted to  challenge  the  constitutionality 
of  the  said  Act  No.  8  of  1958.    In  consid- 
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eratlon  of  this  fact,  and  In  order  to  as- 
sure appropriate  refund  in  the  event  said 
Act  No.  8  of  1958  shpuld  be  declared  un- 
constitutional or  otherwise  held  invalid 
by  final  judicial  decision,  it  is  deemed 
advisable  to  suspend  the  said  proposed 
increa.sed  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  be- 
ini;  invalidated  and  only  such  tax  incre- 
ment of  the  propo.'ed  increased  rule 
sliall  be  subject  to  refund. 

The  Commission  finds:  It  is  necc:^.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.sions 
of  the  Natural  Gas  Act  that  the  Ccm- 
mis.sion  enter  uiKin  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Duncan's  H^C  Gas  Rate  Schedule  No,  2 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

'A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  {)ractice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFIl  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Duncan's  FPC  Gas  Rate  Schedule  No    2. 

<B)  Pending  such  hearing  and  decision 
thereon,  said  sui:plement  be  and  it 
hereby  is  suspended  and  the  u.se  thereof 
deferred  until  September  28,  1958,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  tiie 
Natural  Gas  Act. 

iCi  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou  :lit 
to  be  altered  thereby  shall  be  chan::ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspen.^ion  has 
exi)ired.  unless  otherwise  ordered  by  tiie 
Commission. 

»Di  Interested  State  commi'^sions  may 
participate  as  provided  by  5,';  18  and  1  M 
If  I  of  the  C'ommis.Mon's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1  37  'in . 

By  the  Commission. 


I  SEAL] 


Joseph  IT.  Gutride. 

Secretary. 


;F  R  DjC  58  8083:  Fi'.cd.  CXt.  1,  1958; 
8  47  a  m   | 


I  Docket  No  G  1C:3:G] 

Haroldson  L.  Hunt,  Jr.,  Trust  Estate 

order   for  hearing  and  suspending 
proposed  change  in  rates 

September  26,  1958. 
Haroldson  L.  Hunt,  Jr.,  Trust  E.^tate 
aJunt>  on  Autrust  29,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  '  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  tlie  Commi-ssion.  The  i)ropo.^i'd 
chang.e,  which  constitutes  an  increased 


"Supplement  No.  9  to  ITunfa  FTC  Cli-s 
Rat«  Schedule  No.  1  (Louisiana  Rathenng 
tax  Increa.'^e).  was  suspended  until  Auiiist 
2.  1958.  In  D)cket  No  G-15C37,  and  Is  now  in 
ellect  subject  to  reluud. 


rate  and  charge.  Is  contained  In  the  fti. 
lowing  designated  liling : 

Description:  Notice  of  Change,  dated  An. 
grui't  28.  l'.l.')8 

Furchast-r:  ArkaiL-^as  liOulsiana  Qaa  Con. 
patiy. 

R. lie  schedule  designation:  Supplement Rq. 
10  Uj  Hinifs  FI'C  Gas  Rate  Schedule  No.  i 

ElTectivc  date:  October  1,  1958  (effecUvi 
d.ite  lb  the  ellective  date  proposed  by  Huau 

The  increa.'-ed  rate  and  charge  so  pi^. 
posed  is  intended  to  reflect  ( in  whole  «( 
in  part>  the  additional  "excise,  licena* 
or  privili  ge  tax"  of  one  cent  per  Ud 
levied  by  the  Stale  of  I  ouislana  pursua^ 
to  Act  No.  8  of  1958  (House  Bill  No.  30S), 
a.s  approved  on  June  16.  1958.  amendini 
Title  47  of  tlie  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  htnation  is  being  instituted  to  chal- 
len "e  the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideuation  o( 
this  fact,  and  in  order  to  a.ssure  appro- 
priate refund  m  the  event  said  Act  Mki 
8  of  1958  should  be  declared  unconati* 
tutional  or  otherwi.se  held  invalid  ^ 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  In. 
crea.scd  rate  and  charge.  This  suspca> 
sion,  however,  is  based  on  the  possibUltjr 
of  the  additional  tax  being  invalidated 
and  only  such  tax  increment  of  the  pro- 
posed increased  rate  shall  be  subject  tD 
refund. 

The  Commission  finds:  It  is  necessaiy 
and  proper  in  the  public  iiiterest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  Vat 
Commission  enter  upon  a  hearing  con- 
cerning tlie  lawfulness  of  the  said  pro* 
po.sed  cliaive.  and  tliat  Supplement  Na 
10  to  Hunts  ITC  Gas  Rate  Schedule  Nd 
1  be  suspended  and  tlie  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

lAi  Pursuant  to  the  authority  of  tin 
N;itural  Gas  Act.  particularly  secUoM 
4  and  15  thereof,  the  Commission's  ruki 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (11 
CFR  Ch.  I",  a  public  hearing  be  bcM 
upon  a  date  to  be  fixed  by  notice  froB 
the  Secretary  concerning  the  lawfulnes 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  II 
to  Hunts  FPC  Gas  Rate  Schedule  No.  L 

<B'  Pending  such  hearing  and  deci- 
sion thereon,  said  sui)plement  be  and  tt 
is  hereby  suspended  and  the  use  therecf 
deferred  until  October  2,  1958.  and  untfl 
such  further  time  as  it  is  made  efTecttW 
m  the  manner  prescribed  by  the  Natund 
Gas  Act. 

(C>  Neither  the  sui)plement  hereby 
suspended  nor  the  riite  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  h«i 
expired,  unless  otherwise  ordered  by  the 
Commission. 

ID'  Interested  State  commissions  may 
participate  as  providt^i  by  ?5  1.8  and  1.37 
<f )  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1.37  tf)). 

By  the  Commission. 

I  SEAL] 


IF.     R 


Michael  J.  Farrell, 
Acting  Sccrctarjf. 

Due.    58   8'^a4:     Polled,    Oct.    1,    l»8t 
8.48  u.  m  1 


Thursday,  October  2,  1958 

[Docket  No.   0-16260] 

Tidewater  Oil  Co.  et  al. 

qudtn  for  hearing  and  suspending 
proposed  chances  in  rates 

Correction 

In  Federal  Register  Document  58-7891, 
published  on  pa"e  7507  in  the  i.ssue  for 
priday,  September  26,  1958,  the 
bracketed  docket  number  should  read  as 
(et  forth  above. 

SMALL  BUSINESS   ADMINISTRA- 
V         TION 

[Declaration  of  Disaster  Area  200] 

Michigan 
declaration  of  disaster  area 

Whereas,   it    has   been   reported   that 

during  the   month   of   September    1958, 

because  of  the  effects  of  certain  disasters, 

,  damage  resulted  to  residences  and  bu.si- 

'  ncBS  property  located   in  certain   areas 

in  the  State  of  Michigan; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administration, 
Thereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  Section  7  (b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  indi- 
cated from  persons  or  firms  whose  prop- 
erty situated  in  the  following  County 
(including  any  areas  adjacent  to  said 
County)  suffered  damage  or  other  de- 
itruction  as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

County:  Van  Buren  (Heavy  wind  storm, 
nln  and  hall  occuirlag  on  or  about  Septem- 
ber9). 

Office:  Small  Business  Administration  Re- 
fJonal  Office.  211  West  Congress  Street,  De- 
troit 26,  Mich. 

2.  No  special  field  ofTices  will  be  estab- 
lished at  this  time. 

3.  Applications     for     disaster     loans 
'mder  the  authority  of  this  Declaration 

will    not     be     accepted    subsequent    to 
March  31.  1959. 

Dated:  September  11,  1958. 

Albert  C.  Kelly, 
Deputy  Administrator. 

[f.  R.    Doc.    58-8088:    Filed,    Oct.    1.    1958; 
8  48  a   m.j 


DEPARTMENT  OF  LABOR  . 

Wage   and    Hour   Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
•ection  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  &s  amended, 
»  U.  S.  C.  201  et  .seq.).  the  regulations 
<a  employment   of   learners    (29   CFR 


FEDERAL  REGISTER 

Part  522") .  and  Administrative  Order  No. 
485  (23  P.  R.  200)  and  Administrative 
Order  No.  507  (23  P.  R.  2720  >,  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, [  nd  the  principal  product  manu- 
factured by  the  employer  for  certificates 
i.ssued  under  general  learner  regulations 
(JS  522.1  to  522.11)  are  as  indicated  be- 
low. Conditions  provided  in  certificates 
Issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.23,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Anvil  Brand,  Inc.,  Independence,  Va.; 
effective   10   l-.'iS  to  9-30-59    ( pants  |. 

Blue  Bell.  Inc.,  Ripley.  Miss..  (Tippah 
County  I :  effective  9-25-58  to  9-24-59 
(scout  shirts:  men's  work  shirts). 

Blue  Bell.  Inc..  Woodstock.  Va.:  effective 
10-1-68  to  9-30-59  (men's  and  boys' 
trousers) . 

Blue  Gem  Manufacturing  Co..  604  Hoover 
Street,  Asheboro.  N.  C;  effective  10-1-58  to 
9   30-59   (men's  and  boys'  dungarees). 

The  Butler  Shirt  Co.,  165  Brugh  Avenue. 
Butler,  Pa  :  effective  9-22-58  to  9-21-59 
(tport  shirts) . 

Carolina  Underwear  Co..  110  West  Guilford 
Street.  Thomasville.  N.  C:    effective  9-15-58 

mber  of 
in   tlW 

tlon  of  men's  and  boys'  pajamas,  for  normal 
labor  turnover  purposes  (men's  and  boys' 
pajamas) . 

Cluett.  Peataody  &  Co..  Inc.,  139  First  Street, 
Leominster,  Mass.;  effective  10-1-58  to 
9-30-59   (men's  and  boys'  dress  shirts). 

HopklnsvlUe  Clcithlng  Manufacturing  Co.. 
Inc.,  1100  South  Main  Street,  HopklnsvlUe, 
Ky.;  effective  10-1-58  to  9-30-59  (demin 
dungarees   and   fatigue  vpants) . 

Huntington  Manufacturing  Co.,  Inc.,  629 
10th  Street,  Huntington,  W.  Va.:  effective 
9  23-58  to  9  22-59  (women's  cotton  and 
■woolen  dresses ) . 

Jo-Ann  Dress  Manufacturers,  206  West 
Sample  Street.  Ebenfcberg.  Pa.;  effective 
10-1-58  to  9-30-59   (women's  dresses). 

Logan  Manufacturing  Co..  RusseUville.  Ky.; 
effective  9-17-58  to  9-16-59  (men's  cotton 
work  pants) . 

Louisiana  Garment  Manufacturing  Co.. 
2001  St.  Bernard  Avenue.  New  Orleans,  La.: 
effective  9-16-58  to  9-15-59  (uniform  pauts; 
slacks;  hobby  Jeans;  work  shirts). 

Northampton  Dress  Co..  1059  Main  Street. 
Northampton,  Pa^  effective  9-12-58  to 
9-11-59    (ladies'  and  misses'  dresses). 

Tlie  Pyke  Manufacturing  Co.,  1025  South 
Sixth  West,  Salt  Lake  City,  Utnh;  effective 
9-11-58  to  9-10-59;  10  percent  of  the  totol 
number  of  factory  production  workers  en- 
gaged in  t>he  production  of  ladles'  and  girls' 
pedal  pvishers  and  shorts,  for  normal  labor 
turnover  purposes  (pedal  pushers  and 
shorts) . 

Tlie  Pyke  Manufacturing  Co.,  1025  South 
Sixth  West,  Salt  Lake  City,  Utah;  effective 
9-11-58  to  9-10  59;  10  percent  of  the  total 
number  of  factory  pro<iuction  workers,  for 
normal  labor  turnover  purposes,  engaged 
In  the  production  of  work  pants,  overalls 
and  coveralls  (corduroy  work  pants,  overalls 
and  coveralls). 


to  9-14  59;    10':    of  total  number  of  factory 
production   workers  engaged   in   tire  produc- 
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Quality  Sewn  Products,  Inc..  Royston,  Ga.; 
effective  9-12-58  to  9-11-59  (men's  sport 
shirts;   ladies'  blouses). 

Samoset  Prtxressing  Co.,  128  Singleton 
Street.  Woonsocket.  R.  I.;  effective  10-1-58 
to  9-30-59  (men's  and  boys'  rainwear,  outer- 
wear and  s]X)rt6wear) . 

Southland  Manufacturing  Co..  Inc.,  1510 
South  Third  Street,  Wilmington.  N.  C;  effec- 
tive 9-27-58  to  9-26-59  (dress  and  sport 
shirts ) . 

Springfield  Garment  Manufacturing  Co.. 
627-35  North  Campbell  Avenue.  Springfield, 
Mo.:  effective  9-15-58  to  9-14-59  (dress  and 
semi-dress  trousers). 

W.  E  Stephens  Manufacturing  Co.,  Inc.. 
Carthage,  Tenn.;  effective  10-1-58  to  9-30-59 
(ladies'  and  girls'  Jeans;  men's  and  boys' 
dungarees) . 

Troytown  Shirt  Co..  Harmony  Mill  No.  S. 
Cohoes,  N.  Y.;  effective  10-1-58  to  9-30-59 
(men's  sport  shirts). 

Weiss  Shlj;t  Co.,  Inc.,  520  Lehman  Street, 
Lebanon,  Pa.;  effective  9-15-58  to  9-14-59 
(ladies'   cotton   shirts). 

Yorktowne  Manufacturing  Co..  Park  Avenue 
and  Locust  Street,  Ephrata,  Pa.;  effective 
9-18-58  to  9-17-59  (women's  cotton  blotises). 

The  following  certificates  were  issued 
for  normal  labor  turnover  purposes.  The 
effective  and  expiration  dates  and  the 
number    of    learners    authorized   are 

indicated. 

Ann  Lee  Frocks  (Lynwood),  631  Fellows 
Avenue,  Wilkes-Barre,  Pa.;  effective  9-15-58 
to  9-14-59;   10  learners   (women's  dresses). 

Cardan  Sports.  181  South  Cedar  Street, 
Hazleton,  Pa.:  effective  9-12-58  to  9-11-59; 
5  learners  (ladles'  dresses). 

Emerald  Duster  Co.,  Roseboro.  N.  C;  effec- 
tive 9-17-58  to  9-16-59;  5  learners  (dusters 
and  brunch  coats). 

Kent  Sportswear,  Inc.,  Beech  Street,  Cur- 
wensville.  Pa.;  effective  9-10-58  to  9-9-69; 
10  learners  (men's  Jackets). 

Martin-Jay  Dress  Co.,  95  Cuy  Park  Avenue. 
Amsterdam,  N.  Y.;  effective  9-15-58  to 
9-14-59;  5  learners   (ladles'  dresses). 

Morris  Sportswear  Co.,  219  Arch  Street, 
Nanticoke,  Pa.;  effective  9-18-58  to  9-17-59; 
5  learners  for  normal  labor  turnover  pur- 
poses. Learners  may  not  be  employed  at  sise- 
cial  minimum  wage  rates  In  the  production 
of  separate  skirts   (ladles'  sportswear). 

Murlaw  Manufacturing  Corp.,  152  West 
Ridge  Street.  Lansford,  Pa.;  effective  9-15-58 
to  9-14-59;  5  learners  (children's  dresses). 

Mylcraft  Manufacturing  Co.,  Inc.,  Jackson 
Street,  Rich  Square,  N.  C:  effective  9-11-58 
to  9^-10-59;   5  learners   (ladles'  robes). 

Southern  Maid  Garment.  Inc..  Winnsboro, 
S.  C  ;  effective  9-10-58  to  9-9-59;  10  learners 
(children's  dresses). 

United  Pants  Co.,  Inc..  Nuangola  Branch, 
Mountain  Top,  Pa.;  effective  10-1-58  to 
9-30-59;    5  learners   (jackets). 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  effec- 
tive and  expiration  dates  and  the  num- 
ber of  learners  authorized  are  indicated. 

International  Latex  Corp.,  LaFayette.  Ala.; 
effective  9-15-58  to  3-14-59;  100  learners 
(brassieres) . 

International  Latex  Corp.,  LaGrange,  Ga.; 
effective  9-12-58  to  2-26-59;  65  learners  (sup- 
plemental certificate)    (brassieres). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Monte  Glove  Co..  Inc..  Maben.  Miss.;  ef- 
fective 10-1-58  to  9-30-59;  10  learners  f* 
normal  labor  turnover  purposes  (work 
gloves), 

Picardy  Mills.  Inc..  Sherwood  and  Reeve 
Street,  Dunmore,  Pa.;  ^ectlve  9-15-58  to 
9-14-59;  5  learners  for  normal  labor  turnover 
purposes  (knit  fabric  gloves). 
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Pnrtnc;?  Hosfpry  Co.,  Portigo,  Wis.;  pffp<-f  Ivo 
9-12  58  to  9  11-59;  S  learners  for  iiornial 
labor  turnover  purpo-.es  (knit  mittens). 

Leon  F.  Swears,  Iu.^,  111-113  N<jrth  Perry 
Street.  J.  hn.stown.  N  Y;  effective  9-lp-58 
to  9-14  59;  10  percent  of  the  total  number 
of  f;ir'ory  production  workers  engaged  in  the 
authoriz-d  k.irner  occupations  (knitted  wool 
gloves;    llnlnRs    and    mittens). 

Wt'lLs  Liimont  Corp.  McG.Iiee.  Ark  ;  ef- 
fective 9- H  .58  to  9  13  r>;i;  lo  learner.s  for 
normil  labnr  turnover  purposes  (leather 
Work  glovei, ) . 

Ho.siery  Industry  Learnrr  Rt^^ulation.s 
'L'9  CFR  522.1  to  522  11.  a.s  amtmlcd.  and 
29  CP^  522.40  to  522.43.  as  amended). 

Beaver  Hw.slery  Co  .  Hick  .ry.  N  C  ;  fffcctlve 
9-16  58  U)  9  15-59;  5  percent  of  the  total 
number  of  factory  production  workcr.s  for 
normal  labor  turnover  purposes  (senmle.s.s) . 
Franklin  Hi*iery  Ci.  Franklin.  N.  C;  ef- 
fective 10  1  jH  to  9  30  59;  5  percent  of  the 
total  number  of  fact'iry  production  workers 
for  normal  laljor  turnover  purix)ses  (seam- 
less ) . 

Greensboro  Ho.<:lery  Mills,  II.c.varri  nna 
Hlatt  Streets.  Greensboro,  N.  C;  trT'ctivc 
10-1  58  to  9-30  59;  5  percent  of  tt;f  ti.tul 
number  of  factory  prodtictlon  w.rkc.-s  i,,r 
normal  labor  turnover  purpo.ses  (sciiu:".-...  i . 
Kay.<;er-R..th  Hosiery  Co  .  Inc.,  Dayton  Divi- 
sion. Dayton.  Tenn  ;  effective  10  1  58  to 
9  30  5Q:  5  percent  of  the  tot;il  number  of 
factory  production  workers  for  notmal  labor 
turnover  purposes  (seamlcp.si. 

Kosciusko  Hfisiery  Mills,  Kosciu-sko.  Mi.s.s.; 
effective  10-1  58  to  9  30  59;  5  learner.s  for 
normal  hibor  turnover  purposes  (,<;eamle.'<s  i . 
William  C.  Lelninrrer  Knittint?  Co,  Lyons 
Station.  Pa;  effective  9-9-58  to  9  8  59;  5 
learners  for  normal  labor  turnover  purj). ises 
(.''eamles?  i . 

Lfx;ust  Ho.siery  Mills.  Inc..  MMimt  Pleasant, 
N.  C;  efTectlve  9-15-58  to  8  ::;4  o,i,  3  learners 
for  normal  labor  turnover  purp<i.'c.s  (replace- 
ment certificate)    (seamless). 

Locust  Hosiery  Mills.  Inc  .  Motint  Plen.sant. 
N.  C;  efTectlve  9-15  58  to  3  1-1-59;  5  learners 
for  plant  exnansUsn  purpo.-^es   (seamless). 

Newland  Knitting  Mill.  Newland.  N.  C  ;  ef- 
fective 10  1  58  to  9  30^59;  5  percent  of' the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

N.-wIand  Knining  Mill,  Newland,  N.  C: 
effective  10-10  58  to  4  9-59;  25  learners  for 
plant  exi)anslon  purpo.«es   (seamless). 

Paul  knlttlnt:  Mills.  Inc.,  Pulaski.  Va.;  ef- 
fective 9-15-58  to  9-14-59:  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamle^  i . 

Portage  Ho.'^iery  Co.,  Portage.  Wis.:  eflToc- 
tlve  9-12-58  to  9-11-59;  5  percent  of  the  total 
number  of  factory  production  workers  en- 
paf:ed  in  the  manufacture  of  hosiery 
products,  for  normal  labor  turnover  purposes 
( seamless »  . 

Runnynude  Mills.  Inc..  Tarboro.  N.  C  •  ef- 
fective 9  24  58  to  9-23-59:  5  percent  of' the 
t')t;iJ  number  of  factory  production  workers. 
for  normal  labor  turnover  purposes 
(seamle.s;-. )  . 

Van  H.iaJte  Co.  Inc.  Blue  Ridge,  Ga  :  ef- 
fective 9-15  58  to  3  14-59:  15  learners  for 
plant  expansion   purposes   (seamless). 

Knitted  Wear  Indii.strv  Learnor  Regu- 
lations (29  CFR  522  1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35.  as 
amended ' . 

CaroUnfi  UnderwrMr  Ci,.  Ir.c  ,  110  West 
Guilford  Street,  Thomasvllle,  N.  C  :  effective 
9-15-58  to  9^  14  59;  5  percent  of  the  totjil 
number  of  factory  production  workers  cn- 
gac,'ed  In  the  production  of  children's  and 
ladies'  knitted  panties  and  mf-n's  and  boys' 
shorts,    and    ladies'   pajamas    {children's   and 
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!  k!  c  ,•   ra-Me';;    ladies'   pajamas:    and    men's 
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Dn-.Sei,  Inc..  Graysviile,  Tenn.;  effective 
10-1-58  to  9-30-59;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (children's 
knitted  sleeping  wear). 

P.  H.  Hanes  Knitting  Co..  Sparta  Plant. 
3purta.  N.  C;  effective  10- 1  58  to  9-30  59: 
5  percent  of  the  total  number  of  factory 
production  workers,  for  ncrmal  labor  turn- 
over purposes  (men's  and  boys'  undershorUs) . 

Keystone  Mills.  Inc..  325  South  Lancaster 
Street.  AnnvlUe.  Pa.;  effective  10-1-58  to 
9-30  59;  5  learners  for  normal  labor  turnover 
purposes   (cotton  polo  shirts). 

The  Russell  Manufacturing  Co.,  Alexander 
City.  Ala;  effective  10-1-58  to  9-30-59;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers,  for  normal  labor  turnover 
purposes    (knit    underwear    and    sleepwear). 

Salisbury  Undergarment  Co..  Inc  .  Sails- 
bury.  Pa.;  effective  9-14  58  to  9-13-59;  5 
percent  of  the  total  number  of  facUiry  pro- 
duction workers,  for  normal  labor  turnover 
purposes    (ladles'  knitted  underwear). 

Miss    Coquette.    315   West   Stephen   Street 
Martlnsbur'T.    W.    Va  ;     effective    8   14  58    to 
2    13  59;   10  learners  for  plant  ex   anMon  pur- 
[xifes     (girls'    lln-erle    of    knit    and    woven 
fabrics)    (corrected  certificate). 

Refrulation.s  .Applicable  to  the  Employ- 
ment of  learneis  C29  CFR  522.1  to  522.11, 
as  amended). 

Fiii-rr  Lskes  Hancrafts,  Inc..  Canandal- 
gua.  N.  Y;  effective  9  15  58  to  3-14-59;  5 
learners  for  normal  labor  turnover  purposes  in 
the  occupations  of  hand  sewer  and  hand 
embroiderer,  each  for  a  learning  period  of 
320  hours  at  rates  of  at  least  90  cents  an 
hour  for  the  first  160  hours  and  not  less 
than  95  cents  an  hour  for  the  remaining 
160  hours   (hand  seamed  slipper  socks). 

Hart  Schaffner  &  Marx.  728  We.it  Jackf5on 
Boulevard,  Chicago.  111.;  effective  9-15-58 
to  3-14-59;  3  percent  of  the  Uital 
number  of  factory  production  workers 
for  normal  labor  turnover  purposes  In  the 
production  of  men's  and  boys'  clothing  only; 
in  the  occupations  of  sewing  machine  oper- 
ator, final  presser,  hand  sewer,  and  finishing 
operations  involving  hand  sewing,  each  for 
a  learning  period  of  480  hours  at  rates  of  at 
least  90  cents  an  hour"  for  the  first  230  hours 
and  not  less  than  95  cents  an  hour  for  the 
remaining  200  hours  (men's  suits,  topcoats, 
overcoats,  sport  coats,   slacks). 

Southern  Handkerchief  Manufacturing 
Co,  Main  and  Hammond  Streets,  Green- 
ville. S.  C;  effective  9-24-58  to  3  23-59; 
3  learners  for  normal  labor  turnover 
purposes.  In  the  occupation  of  sewing  ma- 
chine operator,  for  a  learning  period  of  3J0 
hours  at  rates  of  at  le.ast  90  cents  an  hour 
for  the  first  160  hours  and  not  less  than  95 
cents  an  hour  for  the  remaining  160  hours 
(handkerchiefs) . 

Wagcnvoord  and  Co.,  306  North  Grand 
Avenue.  Lansing,  Mich.;  effective  10-1-58 
to  3  31-59;  3  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  book- 
binding, for  a  learning  period  of  320  hours 
at  rates  of  at  least  85  cents  an  hour  for  the 
first  160  hours  and  not  less  than  92 'i  cents 
an  hour  for  the  remaining  160  hours  (re- 
blnding  of  Bibles,  books,  newspapers,  etc.). 


Ing.  each  for  a  learning  period  nf  4go  ijg,^ 
at  rates  of  53  cents  an  h.ur  f<..r  '.lie  flrstfi 


hours  and  62  cents  an  hour  f<ir  the 


240  hours  (women's  and  children's  blo' 


a«CQ^ 


Tl-ie  follo'Ainrr  certificates  were  i.s.sued 
in  Puerto  Rico  to  the  companies  herein- 
after named.  The  effective  and  expira- 
tion dates,  learner  rates,  occupation.s. 
learning  period.s,  and  the  number  of  pro-  ^ 
portion  of  learner.s  authoiized  to  be  cm- 
ployed,  are  as  indicated. 

Carlbe  Sportswear.  Inc.,  Cag\ia."!.  P  R  ;  ef- 
fective 8-15-58  to  2-14-59;  64  learners  for 
plant  expansion  purpc^es.  in  the  occupations 
of  sewing  machine  operator  and  final  press- 


Ea.stern  Watch  Co..  Ltd.,  B.iv.mon  "p^." 
effective  9  2  58  to  3-1-59;  100  le.irn'ert  fi 
plant  expansion  purposes,  in  the  occupatlo^ 
of  assembly  and  sub-assembly  of  watrh^T 
for  a  learning  period  of  480  hour,'=  at  nit«itf 
66  cents  an  hour  for  the  first  240  hours  «m 
77  cents  an  hour  for  the  second  240  hoS 
(watchss).  «««■ 

Economy  Induf<trles,  Inc .  Rio  Graa^ 
P.  R.;  effective  8-22-58  to  3-23-59;  10  learS 
for  normal  labor  turnover  purposes.  In  tS 
occupations  of  sewhig  machine  operator^ 
final  presser.  each  f(  r  480  hour^^  at  rat«^f 
53  cents  an  hour  for  the  first  C40  hours  tM 
62  cents  an  hour  for  the  second  240  houn 
(renlacement  certificate)   (ladles'  blou.ses) 

Glamourette  Fashion  Mills,  inc  ,  Quebri, 
dlllas.  P.  I?  ;  effective  9  1-58  \o  2  28-59;  l| 
learners  for  plant  expansion  purpo-es  In'thi 
occupations  of  loopirg  and  mending.  ttiA 
for  a  learning  period  of  960  husrs  at  ntm 
of  50  cents  an  hour  for  the  fir.'.t  480  hour«  iat 
57  cents  an  hour  for  the  second  480  hov^ 
and  In  the  occupations  of  examining  a^ 
Inspecting,  each  for  a  learning  period  ot  im 
hours  at  the  rate  of  50  cents  an  hour  (Maa> 
le.'=s  nylon  hosiery). 

Island  Knitting  Mills.  Inc.  F  m  Lontm. 
P  R;  effective  8  26-58  to  2  25  5'  15  le<ini- 
ers  for  plant  expansion  pur|.o:es.  in  Om 
occupations  of:  (i)  machine  kiu'tlng  tj* 
machine  looping,  each  for  a  learning  period 
of  4C0  hours  at  rates  of  72  cents  an  bow 
f(  r  the  firt  2-10  h.urs  and  84  cents  an  boa 
fiir  the  second  240  hour'-;  and  i2i  macliton 
stitching,  hand  sewing  ar.d  finishing  opw»-* 
tlons  involving  hand  sewinp,  each  for  ■ 
learning  peri.xl  of  3::o  hrurs  at  rates  of  7J 
cents  an  hour  I. ir  the  fir;  t  160  hours  ii4 
84  cent.s  an  hour  for  t!;e  recond  190  b(Mi 
(men's  sport  shirts   and  l.idies'  .'-weatert). 

La  Vega  Co  ,  Inc  ,  Aibonito,  P  H  ;  effectln 
9-1  58  to  2  28  .=i9;  30  le.nrners  for  plant  «. 
panslon  purposes  in  the  occupat:,in  of  rw^ 
ing  machine  operator  for  a  learni:ig  pertod' 
of  480  hours,  at  rates  nf  53  cents  an  bo« 
for  the  first  240  hours  and  62  cents  an  bom 
for  the  second  240  hours  (women's  undv^ 
wear ) . 

La  Vrga.  Inc  ,  Ailjonl'o,  P  R  :  effecttw 
8-22-58  to  5-12-59;  15  learners  ir  normaJ 
labor  turiKner  purpojes  in  the  oocupatlOB 
of  sewing  machine  operator,  fcr  a  leamb^ 
period  of  480  hours  at  rates  of  .' 1  cent*  an 
hour  for  the  first  240  hours  and  62  cenU  « 
hour  for  the  second  240  hours  ( reiilacemeat 
certificate)    (women's   underwear  i . 

Newport  Bra.^siere  Co.,  Inc  .  Capans 
Heights.  P.  R;  effective  8-18  58  to  2-17-59; 
70  learners  for  plant  expansion  purjxises  tai 
the  occupations  of;  (li  sewing  machine  op- 
erator for  a  learning  period  of  480  houn  tt 
rates  of  60  cents  an  hour  for  thf»  first  391 
hours  and  70  cents  an  hour  for  the  remain- 
Ins  160  hours;  and  (2)  final  In.'pection  ot 
fully  assembled  garments,  for  a  le.irnlng  pe- 
riod of  160  hours  at  rate  of  60  cent  an  hour 
(brassiere) . 

Pan  American  Metals.  Inc  .  d-.tiuns.  P.  R.; 
effective  8  14  58  to  2-13-59,  2  le  irners  to 
normal  labor  turnover  purpose.^  in  the  oc- 
cupation of  Tablewaro-HoHowarc  inriiector 
for  a  learninc  pf^rlod  nf  480  hour"^.  at  ratet 
of  75  cent-;  nn  hour  f<-ir  the  first  240  houn 
and  88  cents  an  lir)iir  for  tlie  second  340 
hourj  (Tableware  and  H<  Uowarei. 

Ponce  Narrow  F.ibiic  Mills,  Inc,  Arroyo, 
r  R  ;  effective  8  27  58  to  2  26-59;  30  learnen 
for  plant  exinm.slon  purposes.  In  the  occup*- 
tlons  of  weaving,  quilling  and  skeining, 
twisting  and  harnessing,  blocking  and  warp- 
Intr.  each  f<ir  a  learning  period  of  240  houn 
at  the  rate  of  50  cents  an  hour  (weaving  of 
n.trrow  fabrics) . 

Rlzotfx.  Inc,  Caver,  P.  R;  effectlM 
8  23-58  I.)  2  27  59;  10  lerri.rrr  f.  r  plant  ex- 
pansion   purposes,    in     the    cccuijations    of 
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^tnien  and  crimping,  and  twisters,  each 
r^  learning  period  ol  240  hours  at  the  rate 
rfMcentfian  hour  (  varn  manufacturing). 

Bftn  Juan  Vcs-tmenls.  Inc  ,  Santurce.  P.  R.; 
^-^ive  8-18  68  t<i  2-17  59;  10  learners  f(3r 
JJJ^  expansion  pur(Kises  in  the  occupations 
S-  (1)  sewing  machine  operators,  final 
!.j|CcrB.  hand  finishers,  each  for  a  learnint^ 
2o^  ot  480  hours  at  rates  of  54  cents  an 
wlar  for  the  first  240  hours  and  63  cents  an 
Jour  for  the  second  240  hours:  and  (2)  final 
^pectlon  of  fully  as.-^embled  garments  lor  a 
u,n»lng  period  of  KiU  hours  at  the  rate 
of  54  cents  an  hour  (church  vestments). 

superior  Knitting  Corporation,  Aguas 
Buenas.  P.  R  :  etreciivc  8  25  58  to  2  24  59; 
40  learners  for  plant  expansion  purjioses  in 
the  occupatK  ns  of  liand  fashioning  knitting 
^  machine  operating,  each  for  a  learning 
nerlod  of  480  hmiis  at  rates  of  72  cents  an 
puffer  the  first  240  hours  and  84  cents  an 
l^our  for  tlie  soci.Hid  240  liours   (sweater.-;). 

Tropical  Corporation,  300  Mi'ndez  Vigo 
Street,  Mayaguez.  P  R  :  effective  8-11  .''8  to 
j-l(^-69;  25  learners  lor  plant  expansion 
purposes  in  the  occupations  of;  (1)  sewing 
BKhine  operatiir.  bow  making,  collar  setting, 
iaeve  setting,  body  y<jke,  snap  machine 
opffatlng,  each  for  a  learning  perlixi  of  480 
hours  at  rates  of  45  cents  an  iK.ur  for  the 
ant  240  hours  and  50  cents  an  hour  for  the 
iKond  240  hour.v;  and  (2)  final  inspection  of 
fully  assembled  garments,  for  a  learning 
p^^  of  160  Jvurs,  at  the  rale  of  45  cents 
IB  hour  (dolls'  drebses). 

Each  learner  certificate  has  been 
hBued  upon  tne  rt'presentation.s  of  the 
"anployer  which,  among  other  thint;s, 
fH^that  employment  of  learners  at  sub- 
jninimum  rates  is  nccessaj-y  in  order  to 
prevent  curtailment  of  opportunities  for 
pnployment,  and  that  experienced  work- 
en  for  the  learner  occupations  are  not 
iviilable.  The  certificates  may  be  an- 
Dulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
S38  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
RiGisTER  pursuant  to  the  provisions  of 
»Cn^R  522  9. 

Notice  is  hereby  given  that  pursuant  to 
KCtlon  14  of  tl"H?  Fair  Labor  Standards 
Act  of  1938  '52  Stat.  1060.  as  amended, 
»U.  S.  C.  201  et  seq.),  and  Part  527  of 
the  regulations  issued  thereunder  (29 
CPR  Part  527  >  special  certificates  au- 
thorizinR  the  employment  of  student- 
wwkers  at  hourly  waye  rates  lower  than 
the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is- 
sued to  the  firms  listed  below.  Effective 
and  expiration  dates,  occupations,  wace 
rates,  number  or  proportion  of  student- 
workers  as  learners,  and  learning  pe- 
rkxls  for  the  certificates  i.ssued  under 
Part  527  are  as  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment of  Student-Workers  (29  CFR  527.1 
to  527.9). 

Cedar  Lake  Academy.  Cedar  Lake.  Mich.; 
tfeclive  9  8-58   to  8-31-59;   authorizing   the 
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employment  of  40  student -workers  in  the 
woodworking  industry  (Redwood  lawn  fur- 
niture), in  the  occupations  of  woodworking 
machines  operator,  assembler,  and  related 
skilled  and  semiskilled  occupations  includ- 
ing incidental  clerical  work  in  shops,  for  a 
learning  period  of  600  hours  at  rat«s  of  85 
cents  an  hour  lor  the  first  300  hours  and 
90  cents  an  hour  lor  the  remaining  300  hours 
(replacement   certificate). 

Emmanuel  Mussionary  College,  Berrion 
Springs,  Mich;  effective' 9-30-58  to  8-31-59, 
authorizing  the  employment  of:  (1)  40 
student-workers  in  tlie  bookblndery  indus- 
try, In  the  occupations  of  bookbinder,  bind- 
ery worker  and  related  skilled  and  sen^J- 
skilled  occupations  for  a  learning  period  of 
GOO  hours  at  rates  of  85  cents  an  hour  for 
300  hours  and  90  cents  ^n  hour  for  300  hours; 
(2)  12  student-Workers  in  the  print  shop  in 
the  occujiritions  of  pressman,  compositor, 
and  related  skilled  and  semiskilled  occupa- 
tions for  a  learning  ])eriod  of  1.000  hours  at 
rates  ot  85  cents  an  hour  for  500  hours  and 
90  cents  an  hour  for  500  hours:  (3)  90  stu- 
dent-worker.s  in  tlie  furniture  indtsstry  In  the 
occupatii)ns  (jf  woodworking  machine  opera- 
tor, assembler,  finisher,  and  related  skilled 
and  semiskilled  occupations,  for  a  learning 
period  of  600  hours  at  rates  of  85  cents  an 
hour  for  300  hours  and  90  cents  an  hour  for 
300  hours;  and  (4)5  student-workers  in  the 
clerical  occupations  of  bookkeeper,  typLst, 
and  related  skilled  and  semiskilled  occupa- 
tions for  a  learning  period  of  480  hours  at 
Tni-CR  of  85  cents  an  hour  for  240  hours  an<i 
90  cents  an  hour  ff)r  240  hours. 

Plair.view  Academy.  Redfield.  S.  D.;  effec- 
tive 9  8-58  to  8  31-59;  authorizing  the  em- 
ployment of  10  student-workers  In  the  broom 
shop  in  occupations  of  broom  maker,  stitcher, 
and  relat.ed  skilled  and  semi-skilled  occupa- 
tions, for  a  learning  period  of  360  hours  at 
rates  of  85  cents  an  hour  for  180  hours  and 
90  cents  an  hour  for  180  hours. 

Hunnydale  Academy,  Centralia.  Mo.:  ef- 
fective 9-12  58  to  8-31-59;  authorizing  the 
employment  of  14  student-workers  in  the 
fofid  maiiufacturing  Industry,  In  occupations 
of  food  manufacturing,  semi-skilled  occupa- 
tions only,  for  a  learning  period  of  300  hours 
at  rates  of  85  cents  an  hour  for  150  hours 
and  90  cents  an  hour  for  150  hours. 

Wisconsin  Academy,  Columbus,  Wis.;  ef- 
fective 9  10-58  to  8  31-59:  authorizing  the 
employment  of  5  student-workers  in  the 
furniture  Industry,  in  occupations  of  wood- 
working machines  operator,  assembler,  furni- 
ture finisher,  and  related  skilled  and  semi- 
skilled occupations  for  a  learning  period  of 
600  hours,  at  rates  of  85  cents  an  hour  for 
300  hours  and  90  cents  an  hour  for  300  hours 
(supplemental  certificate). 

These  student-worker  certificates  were 
issued  upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requirements  for  the  issu- 
ance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  September  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

IF.    R.    Doc.    58-8079;    Filed,    Oct.    1,    1958; 
8:47  a.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

September  29, 1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1.40)  and  filled  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 

long-and-short  haul 

FSA  No.  34993:  Rice  and  sodium  phos- 
phate betwee7i,^i»qints  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,,  Agent 
•  No.  334',  for  interested  rail  carriers. 
Rates  on  rough  rice,  carloads;  also  so- 
dium phosphate,  carloads  between  points 
in  'X^exas  applicable  only  on  interstate 
trafflc  via  routes  in  part  through  adjotn- 
inc  states. 

Grounds  for  relief:  Texas  intrastate 
competition  in  connection  with  rates 
made  on  bases  of  short-line  distance 
foi-mulas. 

Tariff:  Supplement  70  to  Texas-Loui- 
siana Freight  Tariff  Bureau  tariff  I.  C.  C. 
865. 

PSA  No.  34995 :  Nitrate  of  soda  to  Lake 
Alfred,  Fla.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7385>,  for 
interested  rail  carriers.  Rates  on  nitrate 
of  soda,  carloads  from  Lake  Charles  and 
West  Lake  Charles,  La.,  to  Lake  Alfred, 
Fla. 

Grounds  for  relief:  Barge-rail  com- 
petition. 

Tariff:  Supplement  20  to  Southwestern 
Freight  Bureau  tariff  L  C.  C.  4290. 

acgregate-of-intermediates 

FSA  No.  34994 :  Rice  and  sodium  phos- 
phate between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  335),  for  interested  rail  carriers. 
Plates  on  rough  rice,  carloads;  also  so- 
dium phosphate,  carloads  between  points 
in  Texas,  applicable  only  on  interstate 
traffic  via  routes  in  part  through  adjoin- 
ing states. 

Grounds  for  relief:  Maintenance  of 
rates  ^Jepressed  to  meet  Texas  intrastate 
competition  not  applicable  in  construct- 
ing combination  rates  from  or  to  other 
points. 

Tariff:  Supplement  70  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.  C.  C. 
865. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[F,    R.    Doc.    58-8090;    Filed,    Oct.    1,    1958; 
8;49  a.  m.] 
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Washington,  Friday,  October  3,  1958 


TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10783 

Tkansferring  Certain  Functions  From 
THE  Department  of  Defense  to  the 
National  Aeronautics  and  Space 
Administration 

By  virtue  of  the  authority  vested  in  me 
by  the  National  Aeronautics  and  Space 
Act  of  1958  (Fubhc  Law  85-568;  72  Stat. 
426>,  and  as  I'lesidcnt  of  the  United 
States,  It  !.■>  ordered  as  follows: 

Section  1  All  functions  including 
powers,  duties,  activities,  and  parts  of 
functions  '  of  th.e  Department  of  Defense,- 
or  of  any  officer  or  ortianiz.ationul  entity 
■  of  the  Department  of  Defense,  with  re- 
spect to  the  followini:  are  hereby  trans- 
ferred to  the  Natu<nal  Aeronautics  and 
Space  Administration: 

(a>  Th.e  United  Slates  .scientific  satel- 
lite project    Projec.  VANGUARD*. 

(bi  Specific  projects  of  the  Advanced 
Research  I'ro.ierts  Atjcncy  and  of  (he  De- 
partment of  tlie  An-  Force  winch  relate 
to  space  activities  Mncludmi'.  lunar 
probes,  scicntiiic  satellites  and  super- 
thrust  bojsieisi  v\iihm  the  scope  of  the 
functions  devolvm::  upon  the  National 
Aeronautics  and  Space  Administration 
■  under  the  provi.sion.^  of  the  National  Aer- 
onautics raid  Space  Act  of  19.38,  and 
which  shall  bi'  mure  paiticularly  de- 
scribed m  one  or  moie  supplementary 
Executive  oideis  hereafter  isiiued. 

Sec  2  '  a  '  Tlie  .Secretary  of  the  Treas- 
ury sliall  immi'diat  ly  transfer  to  the 
appropi;.it  inn  of  the  National  Aeronau- 
tics and  .-^pace  Administration  for  'Re- 
search and  Devt  loi-iment".  from  such 
appropru.tions  ^f  tlie  Department  of  De- 
fense as  !!:',>  ."-"ecrefary  of  Defence  shall 
desipnate.  tiie  fdih^u msi  amounts: 

(D  In  connection  with  the  transfer 
of  functions  imo\  uled  for  in  section  1  ia» 
hereof,  such  iinunints  as  sliall  be  deter- 
mined by  tlie  DiK  ctor  of  the  Bureau  of 
the  Budtiet  pursuant  to  section  202  (bi 
of  theBiulKet  and  Accountin.M  Procedures 
Act  of  1930  '31  U.  S.  C,  581c  "b*  )  and 
section  1  i  k  i  of  Executive  Order  No. 
10530  of  May    11,   1954. 

(2)  In  connection  with  the  transfer 
of  functions  of  the  Advanced  Research 
Projects  Aciency  jirovided  for  in  section 
1  (b)  liereof,  $59,200,000. 

(3>  In  connection  with  the  transfer 
Of  fuuclions  of  the  Department  of  the 


Air  Force  provided  for  in  section  1  (b) 
hereof,   $57,800,000. 

(b)  In  connection  with  the  transfer 
of  functions  provided  for  in  section  1, 
appropriate  transfers  of  records,  prop- 
erty, facilities,  and  civilian  personnel 
shall  be  carried  out  as  may  be  apreed 
upon  from  time  to  time  by  the  National 
Aeronautics  and  Space  Administration 
and  the  Department  of  Defense. 

DwiGHT  D.  Eisenhower 

The  White  House. 

October  1,  1958. 

|F.    R     Doc.    58-8196;     Filed,    Oct.    1,    1958; 
2:38  p.   m| 


TITLE    17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commissior 

P.\RT  201^RuLEs  OF  Practice 

CIIARCE.S  FOR  REPRODUCTIONS  OF  DOCUMENTS 
AND  FOR  certifications 

The  Securities  and  Exchange  Com- 
mission today  announced  an  amendment 
to  5  201  13  'J  I  (Rule  XIII  (j)  »  of  its  rules 
uf  practice  providmsi  a  new  minimum 
char;je  per  order  for  reproductions  and 
an  increased  fee  for  certifications  iwiLh 
seal ' . 

Statement  of  purpose.  This  amend- 
ment is  to  conform  the  Commissior/s 
chart:es  for  reproductions  of  documents 
and  ceriitications  t<5  the  Reneral  policy 
set  forth  in  Budpet  Bureau  Circular  A-28, 
dated  January  23,  1954,  and  Bulletin  No. 
58-3.  dated  November  13,  1957.  It 
adopts  a  $2.00  fee  for  certification  iv.ith 
seal*  and  a  new  minimum  charge  per 
order  of  $1.00  for  reproductions.  The 
charges  per  page  remain  unchanged. 

Statuti.rij  basis.  This  amendment  is 
pursuant  to  sections  6  *d>  and  19  'a'  of 
the  Securities  Act  of  1933,  sections  23  '  a  * 
and  24  (b)  of  the  Securities  Exchange 
Act  of  1934,  sections  20  <a>  and  22  <a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  sections  307  (a)  and  319  <a) 
of  the  Trust  Indenture  Act  of  1939,  sec- 
tions 38  <a»  and  45  (b)  of  thclnvestment 
Company  Act  of  1940,  sections  210  (a* 
and  211  (a)  of  the  Investment  Advisers 
Act  of  1940,  and  Title  V  of  the  Independ- 
ent Offices  Appropriation  Act,    1952    (5 

(CoiUiiiued  on  p.  7C45) 
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Friday,  October  3,  195S 

XJ.  S.  C-  HO ' .  as  imiilemented  by  Bud'ict 
Bureau  Circular  A-28  and  Bulletin  No. 

58-3. 

Section  201  13  -  .i  >  'Rule  XIII  <jo  is 
gxnended  10  read  as  follows; 

f  201. 13  FiUng  pGr>ers:  docJ:rt;  cmn- 
pittation  oj  tvnr:  public  information; 
confidential  trcatrnt^nt.    •    •    • 

(j)  Matters  of  public  record  may  be 
Inspected  m  the  L'ublic  Referenc  Room 
at  the  principal  olTicf  (  f  the  Commi:  sion, 
gnd  such  material  c  .1  hie  at  regional  of- 
fices of  the  Commis<,ion  may  be  inspected 
at  those  offices  during  regular  business 
hcurs.  Copus  of  matters  of  public 
record  will  be  .<^o'.d  to  any  person  upon 
payment  of  20  cmt.s  for  the  first  repro- 
duction of  an  original  page  where  the 
reproduction  does  not  exceed  9  x  12 
Inches.  30  cents  v,l:iere  it  is  lar;,er  but 
does  not  exceed  12  x  18  inches,  and  50 
cents  where  it  is  larger  but  does  not 
exceed  18  x  24  inches.  Additional  copies 
of  these  pages  will  be  at  the  rate  of  15 
cents.  25  cents  and  45  cents  per  page, 
respectively.  In  the  absence  of  special 
eircum.--tances,  documents  will  be  photo- 
copied at  a  25  percent  reduction  in  size. 
In  addition  to  any  copying  charge  a 
charge  of  $2.00  will  be  made  for  each 
certification  relating  to  Commission's 
records  without  additional  clian-e  for  the 
seal  of  the  Commis.sion,  which  will  be 
affixed  in  all  instances.  There  will  be  a 
minimum  chane  of  $1.00  for  each  order. 

The  Commission  finds  that  notice  and 
public  proceedings  thereon  are  not  re- 
quired by  section  4  of  the  Administrative 
Procedure  Act  and  are  unnecessary  in 
view  of  the  small  amounts  involved. 

The  foregoing  action  shall  be  eUcctive 
October  1,  1958. 

(Sk-k     in.   2:g   48   Sl.g.    85,    90\.    ns    ronended. 

lec.  20.  4'.>  Sl.i*  a.)  g  s>e>'  319,  53  .St;it,  1173, 
tecs  ?.'i.  211.  54  S:.,t  B4I.  8j5;  15  U  S.  C. 
T7s,  77.SSS,  7^:u,  7.it    8t...i    3;,8jb-ll) 

By  the  Comm'ssion. 

[SE.\Ll  Orv,\l  L.  DrBnis. 


SevrcUiry. 


Septemder  25.  19.^8. 


[P.    R      EK.C.     58   f  !:g3      Filed.    Oct      2.     1958; 
H   47  a    m.  I 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[D-.k.tN     :iCf56.  OrdPr  361 

P..nrs  71-78 — Exprosivr.s  and  Other 
I)\NGLi.ous  Articles 

MISCELI..\NEOUS  AMENDMENT.S 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  in  Wa.'-iun'iton.  D.  C,  on  th.e  22d 
day  of  Septtmber  19,^8. 

The  m.atter  of  revision  of  certain  reg- 
ulations governmii  the  trai^sportatiou  of 
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explosives  and  other  danperous  articles, 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 

It  appearing,  that  Notice  No.  36,  dated 
July  25,  1958,  setting  forth  certain  pro- 
posed amendments  to  the  said  regula- 
tions, and  the  reasons  therefor,  and 
Slating  that  consideration  was  to  be 
given  tlureto.  was  published  in  the  Fed- 
ER.\L  Register  on  August  14.  1958  '23 
P.  R.  62i2i.  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act;  that  pursuant  to  said  notice 
interested  parties  were  given  an  oppor- 
tunity to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to 
the  Commission  with  respect  to  the  pre- 
pared amendments; 

And  it  further  appearing,  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
wnrrant  revision  at  this  time  of  certain 
of  tlie  prop  jsed  amendments,  and  that 
m  all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  referred-to 
Notice  No.  36  are  deemed  justified  and 
necesiary : 

It  IS  ordered,  That  the  aforesaid  reg- 
ulations t'overning  the  tran.sportation 
of  explosives  and  other  dangerous  ar- 
ti.Us  be,  and  they  are  hereby,  amended 
in  the  manner  and  to  the  extent  set 
forth  in  said  Notice  No.  36.  dated  July 
25,  1958.  as  revised  by  the  specific  dele- 
tions and  modifications  set  forth  as 
follows : 

1.  Delete  the  entire  proposed  amend- 
ment to  ?  73.28  which  is  paragraph  (hi. 

2.  In  §73  55  paragraph  (a>  change 
the  third  word  in  the  eighth  line  to  read 
"of"  iiL^tcad  of  "or". 


7645 

3.  In  5  73.263  paragraph  fa)  (9)  re- 
move the  parenthetical  mark  afer 
"acid"  and  parenthesize  the  word  "muri- 
atic" only  in  the  sixth  line. 

It  is  further  ordered.  That  this  order 
shall  become  effective  December  20,  1958 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.  C,  and  by  filing  a  copy  thereof  with 
the  Director,  Federal  Register  Division. 

(Sec.  204.  49  Stat.  546.  as  amended,  sec.  835, 
62  Stat.  739;  49  U.  S.  C.  3C4,  18  U.  S.  C.  835) 

By  the  Commi-ssion,  Division  3. 

[SEAL]  Harold  D. <McCot, 

Secretary. 

Part  72 — Commodity  List  of  Explosives 
AND  Other  Dangerous  Articles  Con- 
taining THE  Shipping  Name  or  De- 
scription OF  All  Articles  Subject  to 
Parts  71-78  of  This  Chapter 

Amend  5  72.5  Commodity  List  ( 15  F.  R. 
8264,  8267,  8270,  8271,  8272,  Dec.  2,  1G50) 
'17  P.  R.  7279,  Aug.  9,  1952)  (21  F.  R. 
7597,  Oct.  4.  1956)  (22  F.  R.  11030.  Dec. 
31,  19571  as  follows: 

§  72.5  List  of  explosives  and  other 
dangerous  articles,     (a)    •   *   • 


Maximum 

E.\cmp'ion<;  an4  pack- 

hi'J>c\  re- 

QuaiilUy  in  1 

A!  title 

Cla5M ,'.  a.' 

in  p  (sec  sec.) 

ijuirf^'i  if 
nol  exempt 

outside  con- 
tainer by 
rail  express 

( ( 'Ktinur) 

r<: ,"::-:. V ..-. 

Vonf.  a 

rn,:^n:,  73 . ■jot 

Grorn 

300  pounds. 

L'Ii-Ti:i'S-».  '  .I'i'l  or  ri!!f,  with  l':i«.  ■iiiiciki'  or 

S»'.>  55TH.S8t<ii. 

ititfiiiliiiry  maUii.il  l-ut  «n:.unt  lui-liii;- 

7:'  tOR, 

chargi'S. 

7:i,.;:iii, 
7:'  :<",ti 

U'liiiir--.  irt  t!"-n<t  (jiifo),  cJnsf:  B  p\plo>ivp«!  , 

K\]<\    H 

Noc\omrtior.  ^.32... 

Rcfl*. 

.ViO  iioim<1s. 

Ji :  U.:  u!  iii.i:     ,  ■/c  ,  cKis.-    H  lAiiIiiviMs    

E\pl.  B.. 

No  cxfniptiori,  73.!»2. .. 

Ke.l# 

.■i.Vi  pounds. 

I'lTOM.lf^,    orL-.inir,    luiiii.is     or     soliitimis, 

F.L 

No  exciiipuon,  73.11'.' 

Red 

1  quart. 

n.  0.  s. 

(nj). 

• 

liiHc    i.'.wiiT.     See    I'rnjKUHllt    exi'losivcs, 

c:^;^  .\,  I'nipi  Haul, explosive.";,  clx->  H,  or 

libick  p'juilrr. 

St:irtrr  CiirtrnU''"^,  ji''  ciifine,  rlxs?  li  rxjU'- 
suea. 

F\v'    B 

.\o  eicmpUon,  73.92... 

Red* 

200  pounda. 

(Add) 

Bombs,  practfco,  with  tl-ctric  priiiitrs  or 
ilicUic  S'JUlliS. 

^cc  I  n  5*'; 

Kxi«lc.sivr  [lOwiT  fiiviff 

Fxp!   T- 

-Vo  cxeir.pUoti,  73.102.. 

150  pounds. 

Iv'xkit  bo'liis,  will.  tkcliiL  piumrt  or  tk'C- 

Sro  5  73  .".5 





Ult  srjUi!>S. 

Smoke  frenrt(le5 .-. 

E.xpl.  C 

N"o  cxeinption,  73.108.. 



200  pounds. 

Part  73 — Shippers 

subpart  a — preparation  of  articles  for  transportation  by  carriers  by  rail 
freight,  rail  express,  highway,  or  water 

1.  In  5  73  31  amend  paragraph  (g)   (9)  Table  1;  amend  paragraph  (g)   (10)    (22 
F.  R.  4789,  July  9,  1957)   l23  F.  R,  2323,  April  10,  1958)  to  read  as  follows: 
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RULES  AND   REGULATIONS 


§73.31     Qualification,  maintenance,  and  use  0/ tank  cars.  •  • 
(9>    *    •    • 


T\r 

I  1-   I  ^    lUir-T  rFRinrxi  ANT.  PRESWrRES 

• 

t.H.t- 

uute 

T:itik  ntt^ts 

Safety 
vulvf 
n-tcst 
yi'iirs 

Interior  licater  systi-ins  n-li-st 

Tnnk 

test 
|.Sl 

Piif.  ty 

VIllVO 
IVil  • 

Sifity 

\  rllvi- 

v;i|x.>r 
•  It'llt  psi 
rr.lnlniutii 

Ki'ti-st 
hnUllIiK 

llmo- 
riiuiutc-?? 

TfSt  tlnM 
when 

luKK'lni 

Is  nut 

r<inov«l~. 

niiiiulM 

Chissincation 

t'p  to 
10  J- curs 

in  22 

yciirs 

Orr-r 

10  yrurs 

Over 

T2  y.Mrx 

T'p  to 

111  yiiirs 

l(V-22 
vi'iirs 

Ovpr 

0\rr 

■-  y.'  .rM 

ICC-ltfJAKH)  Al^W 

111 
N'oiu' 

\..no 

10 

\-'.ii.. 

5 
Nunc 

lUi 
11  HI 

7- 

Ml 

10 

ICC-UIAKX)  W    -, 

(') 

r 

1 

1 

S 

..._^ 

(10)  All  I.  C.  C.  tanks  built  to  one 
specification  and  authorized  to  be 
stenciled  to  another  specification  must 
be  retested  in  accordance  with  the 
higher  specification  and  the  test  pres- 
sure stenciled  accordingly  on  the  tank  or 
Jacket. 


2.  In  5  73  34  amend  only  the  table  in 
paratcraph    iki    Exception   12    '23   F.   R.* 
2323.  April  10,  1958'    to  read  a.s  follows: 

§  73.34      Qualification,     maintenance, 
and  use  o/  cylinders.   •    •    • 
«k)    •    •    • 
(12i    •    •    • 


("\  liii'liTs  ni  I'll'  in  o.rMpli  iiii  r  with.  ^ 


:'ly  f.T- 


lCr-3A4-Mi.  ICr  .iAAINi.   ICC   -(A  1-j'X,  IC( ' -4li,  U'C- 

4It.\,  ICC   .><►  .'411,1  (If  ICC-LV.  :tihi.i 
ICC  4,    ICC  HA  IS  I,    ICC-aAAlMi,    ICC-3A48'jX,    ICC- 

4A4S<),  ur  ICC    lAA  1^1. 


I.l.jil.  tl.'.l    i..-trMl.-iirn    fks    «  hirli   L<  coniiiH'rruUly    (fi 

fr  iiM  tiirr;iinK'  r.iriii«iinTit-i. 
.\lih>ilruu.,  oi:. III.  111,1  uf  M  kjit  !/u.tf5';L  purity. 


1  I'.sf  of  rMstiiii;  cyliiHlors  authorized,  hut  n.w  i-.  ii<inirti..ii  n  ■(   luttiorlzcd 
SUBPART    B — EXPI.OSIV^.S  :    DEFINITIONS    AND 


PREPARATION 

1.  In  5  73.51  amend  parac:raph  (q> 
(18  P.  R.  6777,  Oct.  27.  1953)  to  read  as 
foilows: 

§  73.51  Forbidden  explosives.  •  •  * 
(q)  New  explo.sives  except  samples  for 
laboratory  examination  isee  5  73.86'  and 
military  explo.sives  approved  by  the  Cluef 
of  Ordnance.  Department  of  the  Army; 
Chief,  Bureau  of  Ordnance.  Department 
of  the  Navy;  or  Air  Material  Command, 
Wright-Patter.son  Air  Force  Base,  Oluo. 
All  other  new  explosives  must  be  ap- 
proved for  transportation  by  the  Bureau 
of  Explosives. 

*  •  •  •  • 

In  §73.53  amend  paraujraph  <!>  i  15 
P.  R.  8286,  Dec.  2,  1950  •  to  read  as 
follows : 

§  73.53  Definition  of  class  A  explo- 
sives.    •    •    • 

(li  Grenades.  Grenades,  hand  or 
rifle,  are  small  metal  or  other  contain- 
ers designed  to  be  thrown  by  hand  or 
projected  from  a  nfie.  They  are  filled 
with  an  explosive  or  a  liquid.  Kas,  or 
solid  material  such  as  a  toxic  or  tear  f;as 
or  an  incendiary  or  smoke  producm:,' 
material  and  a  burstlnt^  charge.  When 
shipped  without  exi;losives  or  bursting' 
chart^es,  see  i,^  73.100  (v>,  73.330,  73.350 
and  73  385. 

2.  In  S  73.55  amend  parasraph  <a"» 
(19  F.  R.  1277.  Mar.  6,  19j4)  to  read  as 
foUows: 

§73  55  Ammunition,  iinncxplosivc. 
(a_>  Nonexplosive  ammunition  is  devices 
cohtainintj:  no  exjjlosives,  or  other  dan- 
gerous article,  such  as  cartridge  cases, 
dummy  or  drill  cartridhjes;  empty,  sand- 


loaded  or  solid  projectiles  with  or  with- 
out tracers  (.containint;  not  in  excess  of 
1  ounce  of  tracer  composition',  empty 
mines,  empty  bombs,  solid  projectiles, 
empty  torpedoes,  or  practice  bombs  or 
rocket  bodies  equipped  with  electric 
primers  or  electric  squibs.  Such  am- 
munition is  exempt  from  Parts  71-78  of 
this  chapter.  liotatmt;  bands  should  be 
protected  against  deformation  by  method 
of  packin^,'  or  loading. 

3.  In  §  73  65  amend  the  introductory 
text  of  paragraph  (f  i  1 15  F.  K.  8289,  Dec. 
2,  1950*   to  read  as  follows: 

S  73.65     HiQh  explosii^es  irith  no  liquid 

explosive    ingredient    nor    any    dilurate. 

•    *    • 

<  f  >  Amatol  when  cast  or  compressed  in 
a  block  or  column,  in  addition  to  the  con- 
tainers prescriix^d  in  paragraphs  lai  <  1 » 
to  <5>  of  tins  section,  may  b<>  shipped  m 
specification  containers  as  follows; 

4.  In  ?  73  88  amend  paragraj)!!  <di 
<20  F,  R,  8100,  Oct.  28,  1955)  to  read  a., 
follows: 

§  73.88  Definition  of  cla.>s  D  explo- 
sives.    •    •    • 

<d>  Special  fireworks  are  manu- 
factured it rt ides  designed  primarily  for 
the  purpo.se  or  producin.r  visible  or 
audible  pyrotechnic  effects  by  combustion 
or  explosion.  t.See  S  73.100  ui  for  com- 
mon linworksi.  Examples  are  toy  tor- 
pedoes, railway  torpedoes,  some  fire- 
crackers and  salutes,  exlubition  display 
pieces,  aeroplane  flares,  illuminating  jiro- 
jectiles.  incendiary  projectiles,  incendi- 
ary bombs  or  incendiary  grenades  and 
smoke  projectiles  or  smoke  bombs  fuzed 
or  unfu/ed  and  containing  expelling 
changes  but  without  bursting  aliargcs. 
fla-sh  powders  m  uiner  units  not  exceed- 


ing 2  ounces  each,  Hash  sheets  in  interior 
packages.  Hash  powder  or  spreader  car- 
tridges containing  not  over  72  grains  of 
flash  powder  each  isee  §  73.60  for  ship- 
ments made  as  low  explosives)  and  flaah 
cartridges  consisting  of  a  paper  car- 
tridge shell,  small-arms  primer,  and  flash 
composition,  not  exceeding  180  grains  all, 
assembled  in  one  piece.  Fireworks  must 
be  in  a  finished  state,  exclusive  of  mere 
ornamentation,  as  supplied  to  the  retail 
tfade  and  must  be  so  constructed  and 
packed  that  loose  pyrotechnic  compo- 
sition will  not  be  present  in  packages  in 
transportation. 

•  •  •  •  • 

5,  In  5  73  92  add  paragraph  (d)  (23 
P,  R.  11030,  Dec.  31,  1957>  to  read  aa 
follows: 

§73.92  Jet  thrust  units  (jato) ,  class 
B.  ipniters.  jet  thrust   tjato) .  class  B,  or 

starter   cartridges,   ]ct   engine,   class  B. 

•    •    • 

(d)  Label.  Each  outside  container  of 
i;initers.  .jet  thrust  (jatoi,  class  B  ex- - 
plosives,  jft  thrust  units  (jato),  class  B 
explosives,  or  starter  cartridges,  jet 
engine,  cla.ss  B  explosives,  when  offered 
for  traiisport^ation  by  rail  express,  must 
have  scTurely  and  conspicuously  attached 
to  It  a  square  red  label  as  described  in 
5  73.412. 

6.  In  §  73  100  amend  paragraphs  (r) 
t7i,  ly),  and  (z';  add  paragraphs  (aa) 
and  ibb)  il8  P.  R.  3134.  June  2.  1953) 
121  F.  R.  7599.  Oct.  4,  1956)  (21  P.  R 
9355,  Nov.  30.  1956'  (15  P.  R.  8296,  Dec. 
2,  19501  to  read  as  follows: 

S  73.100  Definitions  of  class  C  ex- 
plosives.   •    •    • 

ID      •     •     • 

(7'  Illuminating  torches  and  colored 
fire  in  any  form,  total  pyrotechnic  com-. 
position  not  to  exceed  one  hundred  grama 
each  in  wei  :ht. 

•  *  •  *  • 

fyi  Smoke  candles,  smoke  pots, 
.•^.moke  grenades,  and  smoke  signals  con- 
taining not  more  than  200  grams  of  pyro- 
ti-ehnic  comixi.sition  each,  without  burst- 
ing charges,  hand  signal  devices,  very 
signal  cartnd^'es,  and  highway  or  rail- 
way fusees  arc  devices  designed  to  pro- 
duce visible  eflects  for  signal  purposes. 

<zi  Explosive  release  devices  consist 
of  a  rod  or  link  fitted  with  means  for 
mechanical  attachment  to  other  ap- 
paratus or  equipment  and  containing  a 
.small     electrically     initiated     explosive 
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^rge  which  will  break  the  rod  or  link 
gpon  functioning.  These  devices  must 
))e  so  designed  that  they  will  not  func- 
tion other  explosive  devices  in  the  pack- 
age sympathetically. 

(aa)  Explosive  power  devices  are  de- 
vices designed  to  drive  generators  or 
jiechanical  apparatus  by  means  of  pro- 

'  pellant  explosives,  class  B.  The  devices 
consist  of  a  housing  with  a  contained 
propellant  charge  and  an  electric  igniter 

-  ar  squib  and  shall  contain  not  more  than 
400  grams  of  explosive  composition.  The 
(jevices  must  be  of  a  design  approved  by 
the  Bureau  of  Explosives. 

(bb)  Detonating  fuzes,  class  C  ex- 
jdosives.  are  used  in  the  military  service 
to  detonate  high  explosive  bursting 
charges  of  projectiles,  mines,  bombs, 
torpedoes,  and  grenades.     They  contain 

"a  detonator  and  a  quantity  of  high  ex- 
ptoslve.  Detonating  fuzes,  class  C  ex- 
plosives, must  be  made  and  packed  so 
that  they  will  not  cause  functioning  of 
other  fuzes,  explosives  or  explosive 
devices  if  one  of  the  fuzes  detonates  in  a 
^pping  container  or  in  adjacent  con- 
tainers. 

7.  Amend  entire  §  73.102  (21  P.  R. 
9355,  Nov.  30.  1956  i  to  read  as  follows: 

{73,102  Explosive  cable  cutters,  ex- 
plosive power  devices,  or  explosive  re- 
lease devices,  la)  Explosive  cable 
cutters,  explosive  power  devices,  or  ex- 
plosive release  devices  must  be  packed 
In  strong  wooden  or  metal  boxes. 

(b)  Each  outside  container  must  be 
plainly  marked  "Explosive  Cable  Cut- 
ters." "Explosive  Power  Devices."  or 
"Explosive  Relea.se  Devices"  and  'Han- 
dle Carefully — Keep  Fire  Away." 

8.  In  §  73,108  amend  the  heading  and 
Introductory  text  of  paragraph  (a); 
amend  paragraph  (d>  (22  F.  R.  2225. 
April  4.  1957)  (21  F.  R.  7599,  Oct.  4. 
1956)  to  read  as  follows: 

S  73,108  Common  fireworks,  signal 
Hares,  hand  signal  devices,  raihvay  or 
highway  fusees,  smoke  signals,  smoke 
candles.  smoAc  grenades,  smoke  pots, 
and  very  signal  cartridges,  (a)  Common 
fireworks,  signal  flares,  hand  signal  de- 
Tlces,  railway  or  highway  fusees,  smoke 
signals,  smoke  candles,  smoke  grenades, 
smoke  pots,  and  very  signal  cartridges. 
unless  otherwise  specifically  provided 
for,  must  be  securely  packed  in  con- 
tainers complying  with  the  following 
specifications : 

•  •  •  •  • 

(d)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
'/ic  inch  in  height  "Common  Fireworks". 
"Signal  Flares".  "Hand  Signal  Devices", 
"Railway  Fusees",  "Highway  Fusees", 
"Smoke  Signals".  "Smoke  Candles", 
"Smoke  Pots",  "Smoke  Grenades',  or 
"Very  Sienal  Cartridges",  as  the  case 
may  be.  and  with  the  additional  words 
"Handle  Carefully — Keep  Fire  Away". 

9.  Amend  entire  §  73.113  (20  P.  R. 
4414.  June  23,  1955 »  (22  P.  R.  2225,  April 
4,  1957)  to  read  as  follows: 

§  73.113  Detonating  fuzes,  clasi  C  ex- 
plosives. (a»  Detonating  fuzes,  class  C 
explosives,  must  be  packed  and  w(  11  se- 
cured in  strong  tight  outside  wooden  or 
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metal  boxe.s.  The  gross  weight  of  the 
outside  wooden  or  metal  box  contain- 
ing detonating  fuzes,  class  C  explosives, 
must  not  exceed  190  pounds. 

lb)  Each  outside  package  must  be 
plainly  marked  "Detonating  fuzes.  Class 
C  Explosives — Handle  Carefully". 

SUBPART  C — FLAMMABLE  LIQUIDS) 
DEFINITION  AND  PREPARATION 

1.  In  §  73,118  amend  paragraph  (c) 
(33)  (21  F.  R.  3009.  May  5,  1956),  to  read 
as  follows: 

§  73.118  Exemptions  for  flammable 
liquids.    •    •    • 

(c)    •    *    • 

(33)  Peroxides,  organic,  liquids  or 
solutions,  n.  o.  s. 

•  •  •  •  •  . 

2.  In  S  73.119  add  paragraph  (a)  (24)  ; 
amend  paragraph  «k)  (2)  (15  F.  R.  8299. 
Dec,  2.  19501  (21  F.  R.  671.  Jan.  31.  1956) 
to  read  as  follows: 

§73,119  Flammable  liquids  not  spe- 
cifically provided  for.     (a)    *    •    • 

( 24 )  Spec,  6J  ( §  78.100  of  this  chapter) , 
Steel  barrels  or  drums  having  inside 
spec.  28  'S  78  35  of  this  chapter)  poly- 
ethylene drum.  Gross  weight  restriction 
indicated  by  the  gross  weight  emboss- 
ment on  the  steel  barrel  or  drum  shall  be 
waived.  "^ 


(ki    •   •    • 

(2i  Spec,  6A.  6B,  or  6C  (§§78.97.  78.98. 
or  78.99  of  this  chapter).  Metal  barrels 
or  drums. 

•  •  •  •  • 

SUrPART  D FLAMMABLE  SOLID.S  AND  OXIDIZ- 
ING materials;  definition  and  prep- 
aration 

1.  In  §  73,162  add  paragraph  (a)  (10) 
(15  F.  R.  8304,  Dec.  2.  1950)  to  read  as 
follows: 

§  73  162  Charcoal  (a)  *  •  • 
(10 1  Charcoal  screenings  or  ground, 
crushed,  granulated,  or  pulverized  char- 
coal, from  pit  or  kiln  burned  charcoal, 
provided  the  screenings  or  the  material 
from  which  the  ground  charcoal  is  made 
has  been  exposed  to  the  air  for  not  less 
than  5  days  prior  to  shipment  or  grind- 
ing (.see  paragraphs  (j)  and  (k)  of  this 
section! . 

•  •  •  •  • 

2.  In  §  73  182  amend  paragraph  (a> 
(1)  (21  F.  R.  364,  Jan.  19,  1956)  to  read 
as  follows: 

§  73  182  Nitrates,  (a)  •  •  • 
(1)  Wooden  or  fiberboard  boxes  with 
glass,  metal,  or  other  strong  inside  con- 
tainers: in  metal  or  fiber  drums:  in  kegs 
or  barrels;  or  in  strong  metal  cans. 
When  so  packed,  they  are  exempt  from 
specification  packaging,  marking  other 
than  name  of  contents,  and  labeling  re- 
quirements when  for  transportation  by 
rail  or  highway.  Ammonium  nitrate- 
carbonate  mixtures,  nitrocarbonitrate, 
and  ammonium  nitrate  mixed  fertilieers 
so  packed  are  exempt  from  labeling  re- 
quirements when  for  transportation  by 
water  carrier.  Shipments  for  transpor- 
tation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
§  77.817,  and  Part  197  of  this  chapter. 
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3.  In   5  73.190  amend  paragraph    (b) 
(3)   (22  P.  R.  4790,  July  9,  1957)  to  read 

as  follows: 

§  73.190     Phosphorus,  white  or  yellcno. 

•  •   • 

(b)    •   •   •  - 

(3)  Spec.  103.  103-W.  or  lllAlOO-W-1 
(§§  78.265,  78.280,  or  78.303  of  this  chap- 
ter ) .  Tank  cars  without  bottom  outlet 
for  discharge  of  lading  and  with  ap- 
proved dome  fittings,  external  heater 
systems,  and  with  insulation  at  least  4 
inches  in  thickness,  except  that  thickness 
of  insulation  may  be  reduced  to  2  inches 
over  external  heater  coils.  Bottom  wash- 
out nozzle  of  approved  design  may  be  ap- 
plied. The  material  must  be  immersed 
in  water  or  be  blanketed  with  an  inert 
gas  and  be  loaded  at  a  temperature  not 
exceeding  140°  F.  The  water  must  he 
loaded  in  the  dome  to  not  more  than  50 
percent  of  the  capacity  of  the  dome. 
After  unloading,  the  tank  must  be  filed 
to  its  entire  capacity  with  an  inert  gas 
or  to  its  entire  capacity  and  the  dome 
to  not  more  than  50  percent  of  its  ca- 
pacity with  water  having  a  temperature 
not  exceeding  140°  F.  and  placarded  with 
the  caution  placard  prescribed  in 
§  74  555  of  this  chapter  before  the  car  is 
offered  for  return  movement. 

[No  change  in  Note  1.1 

•  •  •  •  • 

4,  In  §  73.225  amend  paragraph  (a) 
(1)  ( 15  F.  R.  8312,  Dec.  2.  1950)  to  read 
as  follows: 

§  73.225     Phosphorus  sesguisulfide.  (a) 

•  »   • 

(1)  Spec.  15A  or  15B  (§§78.168  or 
78  169  of  this  chapter).  Wooden  boxes 
w  ith  metal  inside  containers  hermetically 
sealed  (soldered)  or  water-tight  metal 
cans  with  screw-top  closures.  Other 
closures  if  approved  by  the  Bureau  of 
Explosives  will  be  permitted. 

•  •  •  •  • 

5,  In  §  73  232  amerid  paragraph  (a) 
(17  F.  R.  4294,  May  10,  1952)  to  read  as 

follows: 

§  73.232  Tank  cars  containing  resid- 
ual phosphorus,  (a)  Tank  cars  from 
which  phosphorus  has  been  unloaded 
and  from  which  all  residual  phosphorus 
has  not  been  removed  by  thorough  clean- 
ing must  be  shipped  filled  with  water  or 
an  inert  gas  and  must  be  placarded  by 
the  shipper  with  placards  prescribed  in 
§  74.555  of  this  chapter. 

6.  In  §  73.234  amend  paragraph  (a) 
(2  )  (23  F.  R.  4029,  June  10,  1958)  to  re&d 
as  follows: 

§  73,234     Sodium    nitrite.      (a)    •   '   • 

(2)  Spec.  44C  (§  78.237  of  this  chap- 
ter ) .  Multiwall  paper  bags  constructed 
of  at  least  5  thicknesses  of  heavy  duty 
shipping  sack  Kraft  paper,  or  equivalent, 
with  a  minimum  total  basis  weight  of 
310  pounds  including  a  polyethylene  or 
other  suitable  pliable  plastic  material 
inner  sheet  having  a  minimum  basis 
•weight  of  10  pounds.  All  closures  must 
be  of  such  design  as  to  provide  a  mois- 
ture-resistant package  when  closed  for 
shipment.  Net  weight  not  over  100 
pounds  each.  Authorized  for  carload  or 
truckload  shipments  only. 
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subpart    e acids    and    other    corrosive 

liquids;  definition  and  preparation 

1.  In  5  73  245  amend  paraqraph  "at 
(18)  ;  add  param-aph  ia»  (20i  <22  F  R. 
7836,  Oct.  3.  1957  >  <15  F.  R.  8313,  Dec.  2, 
1950 >  to  read  as  follows: 

§  73.245  Acids  or  other  cnrro^ivc  liq- 
uids not  specifically    provided    for.     un 

*    *  .* 

(18  >  Spec.  12A  «?  78.210  of  this  chap- 
ter). Fiberboard  boxes  with  in.side  ,!.;lass 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  4  insid?  containers  ex- 
ceedins:  5  pints  capacity  each  shall  be 
packed  in  the  outside  container  Shii)per 
must  have  established  that  the  com- 
pleted package  meets  test  requirements 
prescribed  by  5  78.210-10  of  this  chapter. 

•  •  •  •  a 

(20)  Spec.  16A  i  .^  78.185  of  this  chap- 
ter). Upright,  wrap-around  style,  wire- 
bound  wooden  boxes,  witli  inside  spec. 
2T_(  §  78.21  of  this  chapter  »  ,  polyethylene 
containers.  (See  §  78.185-21  of  thus 
chapter ) . 

2.  In    5  73  249    amend    parasraph    fa^ 

(5)  (22  F.  R.  4790,  July  9.  1957)  to  read 
as  follows; 

§  73.249  Alkaline  cnrrofiive  liquid;^. 
n.  a.  s.,  alkaline  caustic  liquids,  n.  o.  s.,  al- 
kaline battery  fluids,  and  s(xlium  alunii- 
nate.  liquid,     (a)    •    •    • 

<5)  Spec  103.  103-W.  lOS.'V,  lOSA-W, 
103B,  103B-W,  104.  104-W.  105A100, 
105A100-W,  lllAlOO-VV-1,  lllAlOO-W-2, 
lllAlOa-W-3.  lllAlOO-W-4,  or  IIIAIOO- 
W-5  (§5  78.265,  78.280,  78  266,  78  281. 
78.267.  78.282.  78,269,  78  284,  78  270, 
78.285,  78.303,  78  304.  78  305,  78  306.  or 
78.309  of  this  chapter ) .  Tank  cars. 
•  •  •  •  * 

3.  In  5  73.257  amend  paragraphs   <a) 

(6)  and  (ID  (23  F.  R.  2325,  2326,  April 
10,  1958)  (22  F.  R.  7836.  Oct.  3,  1957 »  to 
read  as  follows: 

§  73.257  Electrolyte  (acid)  or  corro- 
sive battery  fluid,    (a'    *    •    • 

(6)  Spec.  12B  or  12C  (55  78  205  or 
78.206  of  this  chapter).  Fiberboard 
boxes  with  inside  containers  of  polyethyl- 
ene or  other  electrolyte  acid  resistant 
nonfragile  materials  having  secure  clos- 
ures capable  of  withstanding  conditions 
incident  to  transportation  without  leak- 
age and  unless  containers  are  rigid  or 
semi-rigid  in  nature  they  must  be  con- 
tained in  other  strong  insld^•  containers; 
minimum  thickni-ss  of  polyeths  lent-  or 
other  materials  shall  be  not  ic.s*i  tii:m 
0.003  inch  for  any  lilm  sheet  for  mulii- 
wall  containers  or  not  less  than  O.UOG 
inch  for  single-wall  containers:  not 
more  than  12  such  insidf  containers 
shall  be  packed  in  one  outside  box  and 
the  marking  prescribed  in  5  73.401  ic) 
shall  not  be  required.  Inside  containers 
shall  be  packed  to  prevent  movement 
within  the  box  (see  5  78.205-34  of  this 
chapter).  Dry  storage  batteries  or  bat- 
tery charger  device  may  be  packed  in  the 
same  outside  box  when  adequately  sepa- 
rate*d  from  other  inside  containers  isee 
§  78.205-33  of  this  chapter'  ;  gro.ss  weight 
of  completed  package  shall  not  exceed 
65  pounds.  Complete  package,  closed 
as  for  shipment,  with  inside  containers 
filled  with  liquid  of  same  specific  gravity 
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a."?  commodity  to  be  shipped,  must  he 
capable  of  withstanding  at  least  2  tirups 
from  a  height  of  4  feet  onto  solid  con- 
crete without  leakage  from  or  rupture 
of  m.-^ide  containers. 

•  *  •  •  • 

(11  1  Spec.  12A  I  5  78.210  of  this  ciiap- 
teri.  J'lberboard  boxes  with  m.uii  gla.ss 
bottles  not  over  1  gallon  caiKicity  each. 
Not  more  than  4  inside  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
parked  m  the  outside  container.  Ship- 
per must  ha\e  established  that  'lie  com- 
pleted package  meets  test  i  e()uirements 
prescribed  by  5  78.210-lu  ol  tliis  chapter. 

•  *  •  *  • 

4.  In  5  7:V258  amend  paragraph  (a) 
(21  c22  F.  R.  7«3tj.  Oct.  3.  1957 >  to  read 
as  follows ; 

5  73.258  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  ivilli  stor- 
aqe  batteries,      (a)    *    *    ' 

<2i  K!ectr(jlyte.  acid,  or  alkaline  cor- 
rosive battery  fluid  included  with  stor- 
age batteries  and  filling  kits  may  be 
packed  in  strong  plywood  or  wooden 
boxes  when  shipments  are  made  by.  for. 
or  to  the  Departments  of  the  Army.  Navy, 
or  Air  F'orce  of  the  United  States  Clov- 
ernment  in  outside  containers  of  their 
specifications  provided  the  electrolyte, 
acid,  or  alkaline  corrosive  battery  lluid 
is  packed  m  polyethylene  bottles  not  over 
32-ounc(^  cai)acity  each  and  not  more 
than  24  bottles  securely  st^parated  from 
storage  batteries  and  kits  may  be  shipped 
m  one  outside  package. 

•  *  •  •  • 

5.  In  5  73.262  amend  paragraphs  'a' 
'6»  and  '7>  i  16  F.  R.  937,").  Sept  1,). 
1951  •  122  F.  R.  7836,  Oct.  3.  1957 1  l.j 
read  as  follows: 

5^3  262    Ilydriibrnmic  acid,     fa^   •  •  • 
(6)    Spec.   103B.   103B-VV,  or   IIIAIOO- 
W-5   (55  78  267,  78.282,  or  liiV.O'J  of   this 
chapter'.     Tank  cars. 

t7i  vSpec.  12A  (5  78  210  of  this  chap- 
ter' .  Fiberboard  boxes  with  mside  gla.  s 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  elass  littles 
may  be  packed  m  one  outside  container. 
Shipper  must  have  established  that  the 
com))leted  packatro  meets  test  reqiuie- 
meiits  pre.:.cribed  by  5  78.210-10  of  this 
chapter. 

•  •  •  •  • 

6.  In  '  73  L'G3  amend  paragraphs  (a^ 
(9i.  I  16)  and  i(i>  iji  '21  f-'.  R.  4565, 
June  26,  1956 »  '22  F  H  7H37,  Oct.  3, 
11)57)  (23  P.  R.  4029,  June  10,  1958)  to 
read  as  follows: 

5  73.2G3  Hydrochloric  dnuriatici  acid, 
hydrochloric  unuriatic)  acid  mixtures, 
hydrochloric  <7nuriatic)  acid  solution, 
inhibited,  sodium  chlorite  solution,  and 
clcaninq  compound.';,  liquid,  containing 
hydrochloric  >  muriatic  acid.      >  :\  >    *   •   • 

(9)  Spec.  103B.  10:m-W,  or  UIAIOO- 
W-5  (55  78.267,  78.282,  or  78  :!0!)  of  this 
chapter'.  Tank  cars.  Auth.oii/ed  for 
acid  not  over  38  percent  strength  by 
weight  Except  for  hydrochloric  'muri- 
atic acid  of  22°  Baume  strength,  and 
other  ftimmg  acids,  safety  vent  of  ap- 
proved design  equipped  with  frangible. 
disc  having  'h  inch  breather  hole  in  tlie 
center   thereof  or  a  safety   vent   of   ajj- 


proved  desi^'n  equipped  with  cartMn 
(ii.-cs  permiltinK;  continuous  venting  nu» 
be  used. 

I  No  chaiU'e  m  Note  1.1 

*  •  •  •  ^ 

(16'  Spec.  12A  '5  78  210  of  this  chap- 
ti-:  I .  Fiberboaid  boxes  with  inside  glati 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  gla.ss  bottlea 
may  be  packed  m  one  outside  container.' 
Shi|)per  must  have  established  that  thd 
comitleteii  package  meets  test  requireJ 
ments  1  described  by  .5  78.210-10  of  thii 
chapter. 

•  •  •  •  a 

fd)    •    •    • 

(2)  Spec  12A  (5  78.210  of  this  chap- 
ter'. Fiberboard  boxes  with  inside  glaa 
bottles  no^  over  1  gallon  capacity  each. 
Not  more  than  4  insuie  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
m  the  outside  container.  Shipper  must 
have  established  that  the  completed 
packa.e  meets  test  requirements  pre- 
scribed  by  .;  78  210-10  of  this  chapter. 

7  In  5  73  264  amend  paragraph  (a) 
'11'     <\6    F.   R    9375,   Sept.    15,    1951)   to 

read  as  follows: 


5  73.264     Hydrofluoric         acid. 


(a) 


(11)  Spec    103B,  103B-W,  or  111A100-- 
\V~5   '55  78  267.  78  282,  or  78  309  of  thk 
chaiiter'.       Tank       cars,       rubber-lined 
tanks.    Authorized  only  for  acid  not  over 
40  percent  strength. 

•  •  •  •  • 

8  In  5  73  265  amend  paragraph  (b)  (S) 

'  16  F.  R.  9375,  Sept.  15.  1951>   to  n&d  M 
follows: 

5  73.265     Hydro.fluosilicic   acid.  •   *  • 

(b)    •    *    • 

<3i  Spec.  103B.  103B-W  or  IIIAIOC- 
\V-5  '55  78  267.  78  282,  or  78  309  of  thl« 
chapter).  Tank  cars.  rubber-lined 
tanks. 

•  •  •  •  • 

9  In  5  73  268  add  paragraph  (f)  (5) 
'15  F.  P..  8320,  Die.  2.  1950)   to  read  M 

follows; 

.5  73.268     Citric  acid.     •    •    • 
(f)      •    •    • 

(5)  Spec  60  <  5  78.255  of  this  chapter). 
Portable   tanks,  L;la.ss-lined. 

•  •  •  •  • 

10  In  :  73.271  add  jiarai'raph  (a)  (11) 
'15  F  K  8321,  Dec.  2,  19L.0 »  to  read  a« 
follows: 

5  73.271  Phosphorus  orychloridt, 
phosphorus  trichloride,  and  Diiophoi- 
phoryl  cliloride.     'a>      •    •    • 

(11  >  Spec.  103A  or  103  A-W  '  5  5  78.2W 
or  78  281  of  this  chapter'.  Tank  cars. 
Authorized  for  phospiiuius  InchlOrlde 
only. 


11.  In  5  73 


amend  para:raphs  (c) 


'6'  and  'i'  <4'  (22  F.  R.  7837,  Oct.  3, 
1957'  '15  P.  R  8321,  Dec.  2,  1950)  U> 
read  as   follow.-^; 

5  73.272     Sulfuric  acid.     •    •    • 
IC  )       •    •    • 

(6»  Spec  12A  (5  78  210  of  this  chap- 
ter ' .  Fiberboard  boxes  with  inside  glaM 
bottles  not  over  5  pints  capacity  each. 
Not   more    than  six   5-pint  glass   bottlei 
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Biay  be  packed  in  one  outside  container. 
gtilpper  must  have  established  that  the 
eompteted  packa^'C  meets  t(\st  require- 
Bients  prescribed  by  J  78.210-10  of  this 
chapter. 


(!)••• 

(4)  Spec  lO.TB.  lOl^B  \V.  or  IIIAIOO- 
tr_5  (55  78  267.  78  282.  or  78.309  of  this 
chapter),     lank  cars. 

•  •  •  •  • 

12.  In  5  7:^  276  add  paragraph  (a^  (4> 
(15  F.  R.  8322, "Dlc.  2,  1950'  to  read  as 
follo'ws: 

5  73.276  Aithid^nus  hydrazine  and 
hydrazine  solution       'a'    *    •    • 

(4)  Spec.  103C-W  (5  78.283  of  this 
chapter'.  Tank  cars  having  tanks  of 
Type  304  or  347  ELC  < extra  low  carbon' 
stainless  steel  with  molybdenum  content 
not  exceeding  one-half  of  one  percent. 
Tapor  space  in  tank  must  be  filled  with 
nitrogen  gas  at  atmospheric  pressure. 

13.  In  5  73  286  amend  paragraph  'c) 
(1)  (23  F  R  4030,  June  10,  1958)  to  read 
•5  follows: 

§73.286     Chemical  kits.     •    *    • 

(c)    •    •    • 

(1)  Spec  12A  '5  78.210  of  this  chap- 
ter). Fiberboard  boxes  with  inside  glass 
bottles  not  over  32  ounces  capacity  each. 
securely  cushioned  and  separated  from 
other  inside  containers.  The  content-s 
of  the  kit  must  be  of  such  nature  and  so 
packed  that  tliere  will  be  no  po.ssibility 
of  the  mixture  of  contents  causing  dan- 
gerous evolution  of  heat  or  gas.  Shipper 
must  have  establi  hed  that  the  com.pleted 
package  meets  test  requirements  pre- 
scribed by   :,  78  210   10  of  this  chapter. 

14.  In  73  287  add  paragraph  'a'  (5> 
(15  F.  R.  8323,  D.c.  2.  1930;  to  read  as 
follows : 

5  73  2C7  Cfirornic  acid  solution.  <&) 
•  •   • 

(5)  S-x-c  12n  '■:  78  205  of  this  chap- 
ter). F.bf  iboard  Ijo.xrs  with  inside  poly- 
ethylene contauKis  havin:.:  minimum 
wall  thukn"ss  of  not  less  than  0.007 
inch  and  so  d'\signcd  as  to  maintain  their 
eonfipui  ation  when  standing  emjitv  and 
open  '.vee  5  78  2C5-34  of  thi-  chaptf^r'. 

15.  In  5  73  289  amend  paraciMiih  'a' 
(12)  (22  F  R.  7837,  Oct.  3.  1957'  lu  read 
as  foilo',',  s: 

5  73.2' 9  Ei)'-m!r  a  id  and  formic  acid 
tolution^       I  a  I    *    •    • 

(12)  Spec  12A  '  :  78  210  of  this  rliap- 
ter).  FJx'rboaid  boxes  with  inside  glass 
twtjles  not  over  5  p;nts  capacity  each. 
Not  more  than  six  S-pmt  "lass  bottlr-s 
may  be  packed  in  one  outride  container. 
Slipper  must  have  established  that  th.e 
completed  iiacka^e  meets  test  require- 
ments prescribed  by  5  78.210-10  of  this 
chapter. 

16.  In  5  73  291  amend  jiarapraph  (a) 
(8)  (21  F.  R.  4565,  June  26,  1956'  to  read 
as  follows ; 

8  73.291  Flame  retardant-  compound. 
tiQuid.    (a)    •    •   • 

(8)  Spec.  103B,  103B-W,  or  IIIAIOO- 
W-5  (§§  78  267,  78  282,  or  78.309  of  this 
Chapter*.   Tank  cars. 
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SUBPART  F COMPRESSED  GASES;   DEFINITION 

AND  preparation 

In  5  73  307  add  Note  1  to  paragraph 
(a'  <1>  (16  F.  R.  9376.  Sept.  15,  1951;  to 
read  as  follows: 


rpt 
'  a) 


§  73.307     Nonliqueficd     nnses,     e.X' 

gas   in   sulution   or   poisonous    gas. 
*    •    * 

(!)•»• 

Note  I:  ^uthorlzed  cylinders  containiug 
oxygen  which  i.s  coiumuously  fed  to  lants 
containing  live  !ish  may  be  shipped  irrespec- 
tive or  the  provisiuns  ol  &  73.24. 

SUBPART     G POISONOUS    ARTICLES; 

DEFINITION  AND   PREPARATION 

1.  In  5  73  331  add  paragraph  (ct  (15 
F.    R.    8333,   Dec.    2.    1950)    to   read    as 

follows: 

5  73.331    Gas  identification  sets.    *  *  * 
(O    Gas    identification    training    sets 
containing  poisonous  liquids,  class  A.  and 
poisonous  articles,  class  C.  when  offered 
for    transportation   by    carriers    by    rail 
freight,  rail  express,  highway,  or  water 
must  be  packed  for  shipment  as  follows: 
il)    The  poisonous  liquid,  class  A.  and 
poi.sonous   article,   class  C.    m   amounts 
not  exceeding  5  cubic  centimeters,  if  a 
liquid,    or    20    grams,    if    a    solid,    when 
mixed    with    or    absorbed    in    activated 
charcoal,    .silica    gel,    crepe    rubber,    or 
other  ab.sorbent  medium,  must  be  packed 
in  strong  gla.ss  bottles  of  not  less  than  2 
fluid  ounces  capacity,  equipped   with  a 
{Kilyethylene  liner;  each  bottle  as  herein 
specified  must  have  a  metal  screw  cap 
closure,   equipped  with  a  built-in  com- 
pression type  spring  and  an  insert  in  the 
opening  of  the  bottle  to  match  so  that 
when   tightened  an  airtight  seal  is  ob- 
tained.    Twelve  bottles,  containing  ar- 
ticles as  described  in  this  paragiaph  and 
not  exceeding   100  cubic  centimeters  or 
grams,  or  a  combination  of  both,  .shall 
be  placed   in  a  modified  styrenc  plastic 
carrying    ca.-^e.    in    three    rows    of    four 
bottles  each  and  fitted  with  a  fiberboard 
cell  or  .separator.    The  void  space  around 
t!ie   mdnidual   bottles,    and   around    all 
interior  sides  of  the  carrying  case,  shall 
be  filled  with  dry,  fine  sawdust  or  ver- 
miculite.     A  sheet  of  sponge  rubber  shall 
be  fitted  to  the  inside  of  the  toj^  and  bot- 
tom of  the  carrying  case  to  provide  addi- 
tional cusluoning  and  insure  a  .snug  fit 
of  the  bottles  when  the  top  is  .secured. 
The  carrying  case  shall  be  fitted  into  a 
.•;nug    fitting    fiberboard    box.    domestic 
type.     Ihe  ca.^e  shall  tlien  be  packed  in 
a  nailed   wooden  box.  spec.  15A  or  15B 
<55  78.1G8    or    78.169    of    this    chapter', 
which  shall  be  fitted  with  a  waterproof 
ca.se  liner. 


5  73.366  add  paragraph  ''a>    (3)   (20 
R.  4418,  June  23,   1955)    to  read  as 


F 

follows: 

5  73.366  Arsenic  (arsenic  trioxide)  or 
arsenic  acid  (solid),     (a)    •    •    • 

'3)  In  addition  to  specification  con- 
tainers prescribed  in  this  section,  arsenic 
(arsenic  trioxide)  or  arsenic  acid  (solid) 
may  be  shipped  when  packed  in  portable, 
collapsible,  rubber  containers,  not  over 
70  cubic  feet  capacity,  of  a  type  ap- 
proved   by    the    Buieau   of    Explosives. 
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Authorized    for    carload    or    truckload 
shipments  only. 

•  •  •  •  , 

SUBPART  H — MARKING  AND  LABELING  EX- 
PLOSIVES AND  OTHER  LANGEROUS  ARTI- 
CLES 

1.  In  ?  73.400  amend  paragraph  (f) 
'17  F.  R.  1562,  Feb.  20,  1952 »  to  read  as 
follows : 

§  73.400  Explosii->cs.  *  •  • 
'f)  Each  shipment  of  igniters.  Jet 
thrust  (jato),  class  B  explosives,  jet 
thrust  units  ijato».  class  B  explosives, 
propellant  explosives,  class  B,  or  starter 
cartridges,  jet  engine,  class  B  explosives, 
when  olTered  for  transportation  by  car- 
riers by  rail  express,  must  bear  the  label 
prescribed  by  §  73.412. 

*  •  •  •  • 

2.  In  5  73.412  amend  the  heading  and 
entire  paragraph  (a)  (17  F.  R.  1563  Feb 
20,  1952)   to  read  as  follows: 

§  73.412  Explosives,  class  B,  label  for 
express  shipment,  (a)  Label  for  class 
B  explosives,  except  special  fireworks 
'see  5  73.410).  must  be  square  measur- 
ing 4  inches  on  each  side  and  bright  red 
in  color.  Printing  must  *>e  in  black 
letters  inside  of  a  black-line  border 
measuring  3 '2  inches  on  each  side  and 
as  shown  in  this  section. 

( 1 )  Red  label  for  Class  B  explosives 
for  express  shipment. 

(Reduced  size) 
(Black  printing  on  red) 

r —  4  inche.«    -   


EXPLOSIVES 
CLA.SS   B 

H.'VNDLE   CAREFULLY 

KEEP   FIRE    AWAY 

DO   NOT  DROP  OR   THROW 

Thi.s   package  must   not   be   loaded   or 

stored   near   steam   pipes   or 

other   source   ol   heat 

This  is  to  certily  that  the  cont-ents 
ol  I  hi.?  package  are  properly  described 
by  name  and  are  packed  and  marked 
and  are  in  proper  condition  for  trans- 
portation according  to  the  regulations 
prcFcribcd  by  the  Interstate  Commerce 
C"ummi.ssion. 


(Shipper's  name> 


Part  74 — Carriers  by  Rail  Freight 

subpart  c placards  on  cars 

1.  Amend  entire  §  74.555  (16  F.  R. 
11781,  Nov.  21,  1951')  to  read  as  follows: 

§  74.555  "Caution — Residual  p  h  o  s  - 
phorus"  placard,  (ai  Tank  cars  pre- 
viously loaded  with  phosphorus,  when 
shipped  filled  with  water  or  inert  gas, 
must  bear  a  placard  reading  "Caution— 
This  car  contains  residual  phosphorus 
and  must  be  kept  filled  with  (water)  or 
(inert  gas)".  The  placard  must  be  of 
diamond  shape  measuring  10%  inches 
on  each  side,  and  must  bear  the  wording 
in  black  letters  as  shown  in  the  following 
cut: 


7650 

CATTTION     PL.\CAnD     FOR     ReSIDTTAL     PnOSPlIORTTS 

(Reduced  size) 


X\ 


.-^* 


\ 


RULES   AND   REGULATIONS 

5  78  11  Spcrifirafinn  IG:  polurihvl- 
cnc  carboya  in  wuudoi  ur  (jlucd  plynvud 
boxes. 

§  78.11-3     Poli/ctltylrnc    carboijs.      fa' 


Friday,  October  3,  195S 


FEDERAL   REGISTER 


s^ 


?\" 


CAtmON 


/ 


/ 


This  car  contains  residual 


<; 


phosphorus  and  must  be  kept    \. 

FILi,ED 
WITH 


V 

> 


\        (Insert  water  or  Inert  gas) 
N.         When  car  Is  reloaded 


/ 


N   With  phosphorus  thta 
\    placard  must  be 
\^       removed 

/ 


\ 


Part  78— SHIPPI■!<rc^^CoNTAINER 
Specifications 

subp.\rt  a specifications  for  carboy.s, 

jugs  in  tubs,  and  rubber  drums 

1.  In  5  78  10-3  para^'raph  (ai  amend 
only  the  table:  amend  paraurai)h  (c> 
117  F.  R.  7283,  Aug.  9.  1952  >  to  read  a.s 
follows; 

5  78  10  Spccificntirm  IF;  polyethylene 
carboys  in  plywood  drums. 

§  78,10-3     Polyethylene   carboys.     ia> 


Marked  capacity  (not  over) 

Miinmiiri) 
thickncs.t 

.MiniiTiiiiii 

wi'Jiiht 
of  ^>oltll•,•^ 

G;il!or:.s: 

6 

litch 

Ms 

Mo 

1   :« 

I'OUIIilf 

6H 

4 
s 

fci  Polyethylene  carboys.  a.s  manu- 
factured and  filled  to  marked  capacity 
with  a  material  which  remains  in  a  liquid 
form,  shall  bo  capable  of  withstanding' 
a  4-foot  drop  without  leakajje,  after  prior 
conditioning  so  that  contents  will  be 
0'  Fahr.  or  bolder,  onto  solid  concrete 
on  any  p>ortion  of  carboy, 

2.  In  §  78  11-3  paragraph  fa)  amend 
only  the  table  ( 18  F.  R.  805,  Feb.  7,  1953 ' 
to  read  us  follows: 


M:irko< 

capacity  (m 

t  ov 

ir) 

Minimum 

wall 
tUickiiofia 

MInliniiiii 

Hclk'llt  (if 

iKllV- 

rtliylcno 
c;irlM)y 

1  uillmi.s: 
6 

IneH- 

(1  126 
0.  125 

K 

H 

15 

M'j 

2.  In  5  74  594  amend  paragraph  fj) 
(15  P.  R.  8357,  Dec.  2,  1950)  to  read  as 
follows : 

§  74.594  Leakincj  tank  cars.  •  •  • 
(j)  Whenever  the  leaking'  condition 
of  a  tank  car  requires  transfer  of  ladiiiu' 
or  renders  tfle  tank  unfit  for  reloadm::, 
the  car  must  be  stenciled  on  both  side.s  in 
letters  three  inches  in  size,  adjacent  to 
the  car  number,  "Leaky  'lank.  Do  Not 
Load  Until  Repaired",  and  indicate  and 
mark  at  the  location  of  the  leak  witli  the 
symbol  "X".  and  the  owner  must  be  im- 
mediately notified  by  wire,  such  notifi- 
cation to  indicate  definitely  location  of 
leak.  Stencilinc,'  must  not  be  removed 
until  the  tank  is  repaired. 

•  •  •  •  • 


3  In  .5  78  13-3  amend  iiara"raph  'c* 
121   V    R.  675,  Jan.  31,   19jG>    to  read  as 

f(.ill()us : 

iS  78  13  Sprcificatinn  III:  pnJyrfhy- 
lenc  carbous  m  low  carbon  steel  or  oth^r 
ciluiiHy  c[ficient  metal  crales. 

5  78  13-3  Polyethylene  c  a  r  b  o  y  s. 
•    •    • 

(c<  Polyethylene  carboys,  as  m.mufac- 
tuifd  and  filled  t-o  marked  capacity  \<,ilh 
a  material  which  remains  in  a  luiuid 
form,  shall  be  capable  of  w  ith'-taiuiiiv 
a  4-foot  drop  without  leaka  ■.•.  after 
prior  conditionin';  so  that  contents  will 
be  0  P'ahr.  or  colder,  onto  solid  concitle 
on  any  portion  of  the  cai  bey. 

SUBPART  B SPECIFICATION'S  F<  iR   INSIDE 

CONTAINERS,  AND  LIM.NGS 

1.   In   5  78  21-3   amend   pai-r-raph    <c> 
<23  F.  R.  2329,  April  10,  19 jo'   to  lead  as 

follows: 

S  78  21  Specification  2T:  polyefJnj'me 
containers. 


78  21-3     Polyethylene 


containers. 


'c>  Pftlyelhylene  containers,  as  mami- 
factured  and  filled  to  marked  capacity 
with  a  material  which  remains  in  a  liquid 
ff)rm,  shall  be  cai)able  of  wllhstandm:;  a 
4-f(i(it  drop  without  leakaL'e,  after  prior 
comiitionm-;  so  that  contents  will  be  0 
Fahr.  or  colder,  onto  solid  concrete  on 
any  portion  of  the  container. 

•  •  •  •  . 

2    In  5  78  35-5  add  paragraph   'a)    (2) 
'21  !•'    R.  G75,  Jan.  31,  1956  ^    to  read  as 

follows: 

S  78  35  Specification  2S :  polyethylene 
drums. 

i  78  :'5   5      Test.      (a>    •    •    • 

12  >  Polyethylene  drums,  as  manufar- 
ture^i  and  filled  to  marked  cajjacity  with 
a  material  which  remains  m  a  liquid 
form,  shall  be  capable  of  withslandm;'.  a 
4-focjt  drop  without  leakaee.  after  prior 
conditioning  .so  that  contents  will  be  0' 
Fahr,  or  colder,  onto  solid  concrete  on 
any  i)ortion  of  the  drum. 

SUItPAIiT        D SPEriFICATIONS        FOR        MFTAL 

liARRKLS,     DRUMS,     KEGS,     CASES,     TRUNKS 
AND   BOXES 

1.  In  5  78  80-9  amend  para'Maph  <b» 
fl5  F  R.  8432,  Dec  2,  1950)  to  read  as 
follows: 

§78  80  Specification  5;  steel  barrels 
or  drums. 


?  78  80  9     Closure f.  •   •    • 

<b>  ciosine,  part  <plufT,  cap.  plate,  etc, 
sec  Note  1 )  must  be  of  metal  as  thiisk  «■ 
prescribed  for  head  of  container;  thU 
not  re<iuired  for  containers  of  12  gaUom 
or  less  when  the  openinK  to  be  closed  is 
not  over  2  7  inches  in  diameter.  If  un. 
threaded  cap  is  used  it  must  be  provide^ 
with  outside  sealin'.;  devices  which  can- 
luit  be  removed  without  destroying  the 
cap  or  sealing;  device. 

1  No  chanr.e  m  Note  1.1 

•  •  •  •  « 

2  In  5  78  82  9  amend  parar^raph  (b) 
'15  F  R.  8434,  Dec,  2,  1950;  to  read  u 
follows: 

5  78  82     Specification  5D;  steel  barreU 

or  drums. 

5  78  82  9  Closures.  •  •  • 
<  b  >  Closini;  part  ( plu?,'.  cap,  plate,  etc., 
see  Note  1  •  must  be  of  metal  as  thick  «i 
prescribed  for  head  of  container;  thU 
not  required  for  containers  of  12  gallooi 
or  less  when  the  openint,'  to  bo  closed  ii 
not  over  2  7  inches  in  diameter.  If  un- 
threaded cap  is  used  it  must  be  nrxh 
vided  with  outside  sealing  devices  which 
c.innot  be  removed  without  destroying 
liie  cap  or  sealinf;  device. 
I  No  cham-e  m  Note  1.1 

*  •  •  •  • 

3  In  5  78  115-8  amend  paragraph  (b) 
'  15  F    R.  8448,  Dec.  2,  1950;    to  read  u 

follows : 


5  78  115 

d'ums. 


Speciftcation      17C:     steel 


5  78.115-8  Closures.  *  •  • 
'  b)  Closing,'  part  iplufT,  cap,  plate,  etc.. 
see  Note  1  >  must  be  of  metal  as  thick  u 
pre  scribed  for  head  of  container;  this  not 
required  for  containers  of  12  gallons  or 
1(  '-s  when  the  openine  to  be  closed  is  not 
over  2  7  inches  in  diameter.  If  un- 
threaded cai)  IS  used  it  must  be  provided 
with  outside  sealin;,'  devices  which  can- 
not be  removed  without  destroying  tlie 
caj)  or  s*  alinu  device. 
I  No  change  in  Note  1.1 

•  •  •  •  • 

4    In  5  78  116  8  amend  parar^raph  (b) 
'20   F    Ii.   9a5.  Feb.   15,   1955>    to  read  ai 

follows: 


5  78  116     S;)ec!fieation 

d  r  u  m  s . 


17E:    steel 


?  78  116  8  Closures.  •  •  • 
1 1;  >  Closini;  part  i  plup,  cap,  plate,  etc.. 
see  Note  1  >  mu^t  be  of  metal  as  thick  ai 
I)rescnbed  for  head  of  container:  Pro- 
I  nied,  1  hat  thinner  metal  closures  or 
closures  of  other  material  are  author- 
ized for  containers  of  12  nallons  capacity 
or  less  when  opeiun;,'  to  be  closed  is  not 
over  2  7  mches-in  diameter  and  closures, 
except  thnaded  metal  closures,  are  fitted 
with  outside  .sealing  devices  which  caii>- 
not  be  removed  without  destroying  the 
closure  or  sealins:  device  (see  paragraph 
<d  >  of  this  .section) . 
I  No  chani'.e  in  Note  1.1 
•  •  •  •  •     ■ 

5  In  5  78  133-5  amend  the  table  In 
paraijraph  (a)  ;  in  §  78,133-9  amend  the 
introductory  text  of  paraf,'raph  (a)  (23 
P,  R.  2330,  April  10.  11-58)  to  read  U 
follows: 


(  78.133     Specification  37P;  steel  drums  rcith  polyethylene  liner. 
5  78.133-5     Parts  and  dimensions,     fa)    •    *    • 


(•I'ftTii  y 

not  "^'T 
(gallon.-^ 

'1  y;n.  of  ojiiUinc'i  '• ' 

Sill.-Vl 

■X 

34 

22 

Bottom 
hcinl 
shvet 

R( 

Ill'iv- 

:il.l. 

lirll-l 
l.vt 

Tyi)0  of  r(':nA^■lM|.  Liud 
closure 

5    

Straight  side,  slntrk"  ln^il 

Straight  side,  single  l)ca(i 

'2tt 
24 
22 

24 
24 

KillET     Sc;ll,      liiiiNii     nnt.     111? 

KiiiL'     sc;il.     I..il!'-a     riiii-',     luf 

IS 

Straleht  »h\c,  smi.li'  l>c;il  " 

(IIVIT. 

lUnt:    S(^ul,     i'ult(,'>i     riiif.'.     luf 

C<l\  CT. 

[So  clian,-'   In  footuotcsl 

•  •  •  •  • 

{78.133-9  Marking,  (a)  Maikiimon 
the  permanent  head  of  each  container 
by  embos.-5int!  with  rai.'ed  marks  as  fol- 
lows: 

0  »  »  »  • 

SXTrfPART     E — SPECIFICATIONS     FOR     WOODEN 
gARKKLS,  KEGS,  BOXES.  KITS,  AND  DRUMS 

In  §  78.185-21  cancel  Note  2  to  para- 
graph fa  I  table:  add  paracraph  <c>  i  23 
P.  R.  2331,  April  10,  1958 J  to  read  as 
follows : 

J  78.185  Specification  ICA;  plywood 
or  wooden  boxes,  uirebound. 

{78.185-21  Special  box  authori-rd 
only  when  used  m  conjunction  ivitli 
inside  specification'  2T  (^78.21  of 
this    chapter)     polyethylene    container. 

(a)   •  •  * 
[Note  2  canceled.] 
•  »  •  •  • 

(e)   Markinp  authorized: 

(1)  Markinu'  on  each  box  with  letters 
and  flf:ures  at  least  '2  "  high  in  reclan{,'le 
as  follows : 


ICC    I6A 


(2')  Thi,':  mark  shall  be  unclrr.'^tood  to 
certify  that  outta-  container  complies 
with  all  construction  requirements  of 
the  speciricatif)n. 

f3)  Name  of  maker  shall  be  located 
just  above,  below,  or  fuUowinf:  the  mark 
specified  in  para^'raph  «c)  (D  of  this 
section:  symbol  (letters)  authorized  if 
registered  with  the  Bureau  of  Explosives. 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES.     DKUMS.    AND     MAILING     TUBES 

1.  Add  5  73  205-34  fl5  F.  R.  B476,  Doc 
2,  1950)    to  read  as  follows: 

5  78,205  Specification  123;  fibcrbcard 
boxes. 

5  78,205-34  Special  box;  authorized 
tnly  for  polyethylene,  or  other  suitable 
piastic,  tight-fitting  inside  containers  so 
designed  as  to  maintain  their  confiaura- 
tion  uficji  standing  empty  and  open. 
(a)  Box  shall  comply  with  this  specifi- 
cation except  tliat  top  of  box  shall  be 
closed  by  means  of  slotted  flaps  so  ar- 
ranged as  to  provide  protection  for  the 
neck  of  the  inside  container  and  be  fitted 
with  fill-in  pieces  as  necessary.  (See 
15  73.257  <a>  (6)  and  73.287  (a)  (5)  of 
this  chapter.) 

2.  In  ;  78  210  amend  the  heading;  in 
§78.210-6  amend  only  the  table  in  para- 
graph (a)  :  in  5  78  210-10  add  parafzraph 
(b")  ;  in  5  78  210- 12  amend  paragraph  <a) 

Ku    191 2 


(D     <22    F.    R.    7842, 
to  read  as  follows: 


7843,  Oct.   3,   1957) 


§  78.210    Specification  12A:  fiberboard 
boxes.     Nonreuseable  containers. 

§78  210-6     Boxes    authorized,     (a) 


7651 

reusable  container.    These  marks  shall 
be  understood  to  certify  that  the  outer 
container  complies  with  all  the  construc- 
tion requirements  of  the  sp)ecification. 
•  •  •  •  • 

SUBPART  F — SPECIFICATIONS  FOR  BAGS, 
CLOTH,    BURLAP    OR    PAPER 

1.  Amend  entire  §78.236  fl5  P.  R. 
8432,  Dec.  2,  1950)  to  read  as  follows: 

5  78.236  Specification  44B;  multiwall 
paper  bags. 

§  78  236-1     Compliance,  (a)  Required 

in  all  details. 

5  73.236-2  Paper,  (a)  Shipping  sack 
kraft  paper,  plain,'  shjtU  conform  to  the 
following  average  requirements: 


("(  rriic: 

tc'l     fit.,  r- 

("iross  weight  n<>t  ovpr  'r"iiiii1s'» 

l>M;ir'i     stri-ticth 
iMiilli-n'.r  filly 
tcM    iiuiiiniutn 

nmitdr- 
f  act"  1 

Doiililc- 

1       wall 

2,1 ...» 

[-_' 

2im 

200 
2r«> 
2T."j 

N  miri:i!  t.!\'--i': 

\T(^ipht 

Minimum 
av('r:itri  .Iry 

.<;trL-iiFth 

Minimum 

aifr.ipp  dry 

ten-ii.  strcnplh 

IKT  inch  wldlh 

'Mj'  j  • 

'   Tr.tal 
M.  D.'    M    n. 
j<lus 

r.  V.' 

1   Total 
C.  D.i  j  C.  D. 
plus 
!  M.  D.> 

r  ilii'l*: 

4(1 

Ul _ 

(i(i 

71) 

Gramn     Grams 

iin  ,       -a: 

v.n  1       ■>-2 

Pounds  Poundi 
14   ,             41 

ly            5S 

23                 64 

I'T                 74 

1 

§  78.210-10  Test  for  completed  pack- 
age.   •    •    • 

(b)  Ti\sts  prescribed  by  paragraph  fa) 
of  this  .'-ection  must  be  conducted  prior 
to  initial  use  of  the  package  and  shall  be 
npeatcMJ  on  the  change  of  any  compon- 
ents of  tlie  package. 

5  78,210-12     Marking,     fa)    •    *   • 

( 1 )     Stars  to  be  replaced  by  authorized 

gross  wei,;:ht  (for  example,  ICC-12A75'. 

The  letters  NRC,  located  just  above  or 

below  tlie  ICC  mark,  to  indicate  a  non- 


'  \  t'.Uiiincc  .1  ml(iii..=  Ui  pcrri'nt  r<f  tlir  ha.«i?  w-piphf  of 
iii'lr.  I  iual  i<li.'s  (.f  pliiin  stiippinp  sark  kraft  paiicr  will  be 
l.crniillC'l:  an  avprapv  ti.l>rant*  o(  niiiius  f  i«-rc<>nt  will 
Ik  i.rrniiiri-  1  in  tin  sum  t  .ta!  ha.'^is  wpij:lit  "fall  i<\ws  in 
ITU  1  law  :ill  r-  .nstnictions.  Vanati'ins  m  cxcfS!;  f.tsi>«;lfipd 
|.a-is  wi'icht,'=  w  ill  n'lt  K' c'lnsifiprci  aii(.-f«>ct  or  fieviation. 
■J  1.1-  t.a.'^i.'^  wciKlu  of  ijajKT  mcan.«  the  lias !>  w(  i^rht  as  pro- 
(inci'd  hy  the  iiai>fr  machine,  not  inchniinq  finish  sub- 
Si'iucntly  avplifd.  such  ii?  c  ating  or  prinlinp. 

''  M.  1).  meant  macliinc  air<jcuun.  C.  D.  means  cross 
direct  i.>n. 

(b^  Asphalt  laminated  or  polyethylene 
coated  shipping  sack  kraft  paper  when 
used  shall  comply  with  the  following 
requirements: 


T.\iv(  pificr 

Minimam  avprapc 
dry  tearing  strength 

Aliiiimiim  avoracr 

dry  tiii.sil.'  stn  ;>j;tlj 

per  incli  w  idth 

ricsf  rr- 

SL'^t  inpc 
lio!;rs  at 
l,'.!'"  F. 
V,  ithout 
inip'.ir- 
ine  func- 
tion   of 

Maximum  averaire 
w  ilcr-vapor  perme- 

aliilay  fro!n  both 
siiip*  !it  5fi  [leroent 

K    H    ;in.i  73°  F. 

g,m,  2 '24  hours 

- 

M.  D. 

Tot-il 
M.  1). 

C.  1). 

CD. 

Total 

C    11. 

pill? 

M.  D. 

rnorcas-    Creased ' 
ed 

.^«philt  linilnit.  ^  » 

lol  r  .'id  l/.iy-K'!'!:  K 

i:.i  K  M)  i/ro-ir.ii: ' 

(■raruf     '     Ornmt 
no               i:.i.i 

IIU               235 

Pound.'       Povndf 
1 ,1                     :^i 
11)                  53 
10                S3 

5 
6 

1 

9,  n  '            15.0 
7.  (J              12. 0 

4.5  1             7.S 

I  Crr-i.'lric  at  4o     F. 

'  ,^ -ph. lit  I  iiii.iritc.l  kr  ift  p:iixT  wlicn  iis(  'i  a';  n  wall  In  f;a.ricat''d  8-ieks.  shall  conform  t«  the  requlrrincnlf  of  para- 
[•rinh  it-  o(  tli:<  <.c!,on  iiicl  .-chall  coii-ist  of  luo  shcrl<  of  l<!,irt  p.»|K  r.  t)ic  tola!  basi,'^  wciplit  of  the  two  ptixr  pliej 
not  less  tlian  .V)  [Hiuinis  i-cr  ream  (.')(Xi  sliccts.  24"  x  3fi"i.  c-onliinio'isly  and  aniformly  laminated  toeethcr  with  ftn 
a\  crape  of  not  less  than  2"  [winds  of  a.^ptr.it  [kt  ream  '."ioo  .stints.  24"  x  :$»",").  Tolensnoi^  of  minus  6  pereent  will  be 
allowed  on  iiidi'.ldual  comjxincnts.  Ttie  total  ba^is  wnrlit  of  the  finished  combination  shall  not  exo-cd  100  ix)UiJds 
|MT  ream  i.'<i»j  ^lu(  Us,  24"  i  3tj").  An  ;uspli:ilt  laininatcci  kraft  wall  mei'tlntr  t1ic«'  requirements  may  be  substituted 
fr.r  a  pi  on  kr  ift  uall  of  ,'rfi  po-.nds  basi.--  or  1.  ss.  pro\  i.l.  •!  it  ineet«  the  siKTiliKition. 

'  i'.ilvi  tli\  leue-f.<,:itcd  sJiippiup  s.ack  kraft  pajier.  The  pol\  etln  lcne-coat<>d  kraft  pap(^r  when  nsed  a?  walls  In 
fahric.ii.-ii  .siicks  shall  m.-et  the  heal  resi-Iaticc  ami  w  \U  r-\  .ijxir  iTcrm'Vibility  requirements  as  specified  in  the  table. 
A  ti.leraric  i.f  niiiuis  in  [x-rfent  will  Im'  .■ill..we(!  for  the  lot  s;uiiple  a\er:ipe  eoatinp  weight  of  {.Kilyethylene  on  .shipping 
s.>ck  kraft  papT.  Mininiiiin  s;imi.lis  fur  t^  stinc  sliall  c.)ini<riw  not  le-^s  than  3  specmicns  16  s(juare  inches  each 
!«.kctcd  repri  scuUiliiely  from  each  ixj!>ci1i\  kiic-coaled  wall  of  each  sack  in  the  lot  sample. 


(c)  Laminating  materials:  Any  lami- 
nant  other  than  asphalt  or  other  water- 
vapor  barrier  walls  may  be  used  pro- 
vided they  meet  the  requirements  in 
paragraph  (b)  of  this  section. 

(d)  All  values  in  paragraphs  (a)  and 
(b)  of  this  section  are  for  paper  having 
a  moisture  content  in  equilibrium  with 
an  atmosphere  having  a  relative  humid- 


1  Sliipptng  sack  kraft  paper  plain  Is  paper 
thnt  consists  of  all  sulphate  pulp  and  no 
other  fibre,  and  which  has  not  been  treated 
by  coloring,  bleaching,  creplng,  coating, 
spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  degree 
of  water  resistance  as  secured  by  normal 
rosin  sizing  and  shall  comply  with  the  re- 
quirements In  paragraph  (a)   of  this  section. 
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Ity  of  50  percent  plus  or  mlnu.«;  2  percent 
at  a  temperature  of  73  F.  plus  or  minus 
3.5°  P.  foUowinK  preconditioning  of  the 
test  specimens  to  a  moisture  content  be- 
tween 3  and  5.5  percent  by  exposure  to 
relatively  dry  air  having  a  temperature 
no  greater  than  140    P. 

(e>  Conformance  of  sack.s  with  paper 
strength  requirements  shall  be  estab- 
lished by  comparing  the  sums  of  the 
test  values  for  all  the  walls  of  the  new 
and  unused  sack  with  the  sums  of  the 
respective  strenuth  values  specified  in 
paragraphs  (a»  and  <b)  of  this  section 
lor  the  respective  papers  specified  for 
the  different  walls  of  the  sack  by  a 
method  acceptable  to  the  Bureau  of 
Explosives. 

(1)    Variation    in    cross   direction   dry 
tensile  strength  of  not  more  than  2  units 
below   the  minimum   requirement   biused 
on  parauraphs  (ai   and  ibi   of  this  sec- 
tion will  be  permitted  for  each  wall  of 
the  sack,  provided  the  variation  is  com- 
pensated   for    by    a    machine    direction 
tearing  strength  test  value  in  excess  of 
the  minimum  requirement  obtained  from 
the  tables,  in  the  ratio  of  5  units  of  tear- 
ing strength  for  each  unit  of  dry  tensile 
strength    test    below   the    minimum    re- 
quirement;   and   variation   in   combined 
dry  tensile  strength  of  not  more  than  4 
units  below   the  minimum   requirement 
based  on  paragraphs  ia>  and  <b)  of  this 
section  will  be  permitted  for  each  wall 
used  provided  the  variation  is  compen- 
sated for  by  a  combined  tearing  strength 
test  value  in  excess  of  the  minimum  re- 
quirement obtained   from   the  tables   in 
the  ratio  of  5  units  of  combined  tearing 
strength    for    each    unit    of    dry    tensile 
strength    test    below   the   minimum    re- 
quirement.    Similarly,  variation  in  ma- 
chine direction  tearing  strength  of  not 
more  than  10  units  below  the  minimum 
requirement  will  be  permitted  for  each 
wall,  provided  the  variation  is  compen- 
sated-for  by  a  cro.ss  direction  dry  tensile 
strength  test  value  in  excess  of  the  mini- 
mum   requirement    obtained    from    the 
tables  in  the  ratio  of  1  unit  of  dry  tensile 
strength    for    each    5    units    of    tearing 
strength    test    below    the   minimum    re- 
quirement;   and   variation   in  combined 
tearing   strength   of   not  more   than   20 
units   below   the   minimum   requirement 
obtained   from   the    tables    will   be   per- 
mitted for  each  wall  provided  the  varia- 
tion is  compensated  for  by  a  combined 
dry  tensile  strength  test  value  in  excess 
of   the  minimum   requirement   obtained 
from  the  tables  in  the  ratio  of  5  units 
of  tearing  strenf:th  for  each  unit  of  dry 
tensile    strength    below    tlie    minimum 
requirement. 

§  78.23&-3  Cnriifrtiction.  (a>  Bar's 
must  be  at  lea.st  4  thicknesses  of  paper; 
this  must  be  heavy  duty  shipping  sack 
kraft  paper,  conformintz  to  the  require- 
ments of  §  78.236-2  paraurai)hs  (a>  and 
(b)  or  equivalent,  with  a  minimum  total 
basis  weiilit  of  200  pound.s  of  paper  iSOO 
sheets,  24"  x  36").  Outer  sheet  must  be 
of  water-resistant  stock  and  at  least  60 
pounds  basis  wcieht,  inner  sheets  not 
less  than  40  pounds  basis  weight.  Baizs 
to  be  of  "satchel  bottom"  construction: 
bottoms  to  be  reinforced  with  a  kraft 
paper  patch  at  least  30  pounds  basis 
weight,  Other  bottoms  of  equal  effi- 
ciency are  autiionzed. 
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^b""  Or,  bags  must  be  at  least  2  thlck- 
ne.s.ses  of  paper;  this  must  be  heavy  duty 
shippiii'-r  sack  kraft  pajx-r,  or  {■quivalent 
with  a  minimum  total  basis  wemht  of 
110  pounds  (500  sheets,  24"  x  36"), 
fastened  together  with  waterproof  com- 
position reinforced  with  .lute,  sisal,  cot- 
ton, or  other  yarn  or  coid  imbedded  in 
the  composition  and  criss-cros.sed  at  in- 
tervals of  not  over  "a",  approximately, 
so  as  to  ".ive  approximately  the  same  t-en- 
sile  slreiv'.th  for  both  width  and  leni'th. 
Ba.'s  to  be  of  'satchel  bottom  '  construc- 
tion, other  bottoms  of  equal  elDciency 
are  authorized. 

'c)  Moistureproof  barrier  sheets  of 
paper,  if  ii.sed  must  meet  the  require- 
ments of  5  78  236-2  ibi  and  .^hall  be  con- 
sidered as  one  thickness  of  paper  and 
shall  be  counted  as  50  pounds  basis 
weu;ht   i  500  sheets,  24"  x  36  '  > . 

5  78.236-4  Adhesive.  <i\>  Moisture 
resistant  adhesive  must  be  used  on  all 
seams,  joints,  and  bottom  pat-ch,  if  any. 

§78.236-5  Closure,  (a'  For  4  -  ply 
bai:s:  Inner  (fourth*  ply  to  be  di.imond 
folded  loose:  the  third  ply  to  be  diamond 
folded  and  silicated  across  all  its  ovi-r- 
lappmi;  folds;  the  two  outer  plies  to  be 
diamond  folded,  and  cross  sealed,  front 
to  back  and  .side  to  side,  with  luimmed 
tape  ext^'tiding  at  least  2  inches  down 
sides  of  bai;;  sealing  tape  must  be  4" 
wide,  of  No,  1  Kraft  paper.  90  pounds 
basis  weight  '500  sheets.  24'  x  36").  or 
equivalent,  and  having  a  Mullen  or  Cady 
test,  of  not  less  than  90  percent  of  basis 
\?ei'.iht  Other  closures  of  equal  elliciency 
are  authorized. 

tbi  For  all  bags:  Any  closure  for  the 
top  which  is  equal  in  efficiency  to  that 
of  the  bottom,  is  authorized. 

§  78  236-6  Tests  for  shiprvrrif.  fa^ 
Baits  as  prepared  for  shipment  must  be 
able  to  with.sland  four  4-foot  drops,  one 
on  each  end  and  one  each  on  opposite 
sides,  without  sifting  or  rupture. 

$78  236-7  Marking.  <t\)  Marking  on 
each    bag    with    letters    and    figures   at 


least"  J  Inch  high  In  rectangle  as  foDlowi: 
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H'  This  mark  shall  be  understood  to 
certify  that  ba«  complies  with  all  spec> 
ification  requirements. 

•  2)  Name  and  address  of  maker  lo-, 
cated  just  al)ove  or  below  the  mark 
specified  in  para'-'mph  la)  of  this  sec- 
tion; symbol  < letters)  authorized  if  reg- 
istered with   the  Bureau  of  Explosives. 

2  Amend  entire  5  78  237  (23  P.  R. 
2332.  April  10.  1958  >  (15  F.  R.  8482,  8483, 
Dec.  2,  1950)  to  read  as  follows: 

5  78  237  Specificatiun  44C;  multU 
null  paper  bacjs. 

§  78.237-1  Compliance,  (a)  Required 
in  all  details. 

5  78.237-2  Paper,  (a)  Shipping  sack 
kraft  paper,  plain,'  shall  conform  to  the 
following  average  requirements: 


Nomlnnl  Insls  wclrta 

^ir.  III.' til 

Minimum 

li^ .  r;u;i'  dry 
t.h-ilr  ."itn-n^rth 
I"r  ini.h  width 

(.'■(HI  shei'U«,   24"   ji 

30";  1 

Nt.  n.j 

Ti.la! 
.M    I). 

C.  D." 

C.  D.> 

ToUl 

CD. 

nloa 

M.D.' 

pciunds: 
4(1 

drami 

hS 

IIU 

1.-J2 

IV. 

Gti  m* 

23.'. 
2X2 

32;) 

Pounilt 
14 
19 
-23 

27 

Pouni$ 
41 
S 
M 

«) 

(it) 

7i' 

74 

'  .\  t'>l«THno»'  rif  minus  lo  ixTttnt  ■(  tln'  )>;i.^l>i  weight  of 
In  livi.|ii:»l  plIi's  "(  pi  iln  shipiiiiit.'  s.i^  k  kriifl  ]i:i|h'i  will  he 
iH'rniiltc'l;  ail  iiMrii»:t'  t'll-Tiintv  <■(  iiuini'^  'i  f'Ti-«^nt  wlB 
If  |tiTniittoil  In  llif  .Slim  t'Jt.il  hiisia  w.-u'til  .f  M  piles  Iq 
niiiluw:il!  (■"n.structinns  Vari:i!i'in>  m  r\icv<  nf  snocifled 
luLSUi  wi'iRht-"!  will  not  U' (vinsii|iTi''1  mirli-cl  or  ilovljkllon. 
Ttii>  hiL>;i>i  wiM^hl  fif  |i,'4|>cr  mnins  thr  linsi<  wiu-hl  u  pro- 
(tiiciHl  iiy  tilt'  [MiiiiT  marliiiu',  nnt  iiulu'lmt'  finish  sub- 
.s(r|U(  iitly  iippllro,  suoli  lis  oi'Hinw'  ur  iirintitiu. 

'  .\!.  1).  iuc;ui.s  uiiicliin^'  'ILrrcti  'U.  C.  L).  moans  oro« 
diriitiiju. 

'b)  Asphalt  laminated  or  polyethylen* 
CO, I  red  shippmu  sack  kraft  paper  when 
u.sed  shall  comply  with  the  following 
requiremenUs: 


TypepApar 

Nfinlmiim  nvornitr 

Minimum  avi  rrtgr 
dry  tinslU'  .vtrfiiiftlj 

If.  at  ri- 

Sl.sl;in(ip 
hours  :it 
ivi"  K, 

Wltlldllt 

imp  ur- 

ini:  fiiiii-- 

llMll     of 

s.Hk 

Mfixlmnm  avonMB 

wiitjr-v  ipor  iionn*- 

al'ilit V  fruni  both 

Oxj  u<arU4{ sUiUtsth 

pur  Inch  will  lb 

siilrs  '.t  'iO  perwnt 
H    II    :ui.|  73°  F. 
K,  III  J,  n  hour* 

M,  I). 

.M    V). 

PlM* 

C.  I). 

('.  I>. 

T(.t.\l 
(•    1). 

pliiS 

M.  1). 

t'lir-rciis- 

l-l 

Creaswl ' 

Asphalt  lamlnfttpd' 

liU'K-.'io  i/.'iO-Kil'Ki 

151»E-50  1/50-131'E  > 

Oranu 
110 
11(1 
no 

Oram» 
2.•^.^ 

235 

Pound* 
iy 

19 
19 

Poxinds 
53 

r 

5 

n  n 
7  " 

4..') 

li.Q 
12.0 
7.6 

"  Crpiwine  at  Vf  F. 

'  .\sphalt  laminatod  kraft  piix^r  whfn  iis<><l  a.s  a  wjill  In  fihrlcatcl  sack.-;,  stnll  conform  to  Iho  rfnnirim'Tits  of  p»r»- 
prraph  ilil  of  this  .si'ftlon  and  shall  omsl.st  of  t«<i  shifts  of  kraft  (KiiHT.  the  lot  il  hk-is  wciclil  of  the  Uvr,  p:ipi>r  pllM 
not  li'.vi  thin  .■><)  poiiniis  (xt  nam  (.^iP  sliiTts,  21"  x  *V'»,  continuously  ami  uniformly  lammiP'ii  lo^',  ih  r  with  an 
iivcnmr  of  not  I.'ss  than  25  [loiin'ls  of  asphalt  iht  nam  (.mki  shr<ts,  '24"  x  3»i").  Toirraiiw  of  minus  1  [«  re  nt  will  be 
nllowi'il  on  imllvlilual  coni|ionciit3.  Ttn'  total  b.isls  wnt'lit  of  the  flnl.sh(><l  rt)nilitnation  shall  not  rxcii.l  In)  ik)U1i<1i 
IHT  ream  (f**>  shi-fU.  24"  x  36").  An  asphalt  lanilnatc<t  knift  wall  incrtlnK  thrs<»  rcquiri-mcuts  may  !»•  M:l'stitut«d 
for  a  pMin  kraft  wall  of  ff)  pounds  basis  or  li'ss,  provldi-<l  it  mc«>ts  tlio  sfioclflcatlon. 

•  I'olyothyl<'n>'-<'oatrd  .slilpping  Rark  knift  [>:i|»r.  Tho  iM)lyi'tliylt'n('-<"<>atrd  kr.ift  papor  whon  iisid  as  walls  In 
fahricalril  s.ack.s  shall  mrrt  thf  hi'at  nslstami'  and  walcr-v  :i|Mir  (HTinralilllty  rrrnilnmriils  iis  siKcifi.  d  ir;  \\w  table. 
A  toliTano"  of  minus  10  pcrci-nt  will  Ik"  allowed  for  the  lot  s;iiniil<"  avrrano  coating  wi  (vht  of  pr.lyi-tliylc  in-  on  sliip|iln(t 
skck  kraft  papiT.  Minimum  samiiK's  for  tcsilim  shall  comprls.-  not  less  than  3  siHOiimns  lb  sijuaru  uiclu'S  c*ch 
!i«'li'ctrd  rcprisiritatlvcly  from  ia«.h  polyttlo  Icla'-tx)  ili  d  wall  of  lacli  sack  In  the  lot  saiiiplo. 


'  .Shipping  sack  kraft  paper  plain  Is  paper  that  consLsts  of  all  .sulphate  pulp  and  no  other 
fibre,  and  wlilch  has  not  been  treated  by  coloring,  bleachlnv:.  creplng,  coating,  spraying- 
laminating,  or  impregnating  for  .special  qualities.  Paper  .shnll  have  a  deeree  of  water 
resLstance  a.s  secured  by  normal  rosin  sizing  and  shall  comply  wUli  the  rtqulrementB  in 
parat;raph  (i\)  ol  Una  section. 
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(c)  Laminating  materials:  Any  laml- 
nant  other  than  asphalt  or  other  water- 
vapor  barrier  w  alls  may  be  u.sed  provided 
they  meet  the  requirements  in  paragraph 
(b)  of  this  .sect ion. 

(d)  All  values  in  paragraphs  (a)  and 
(b)  of  this  section  are  for  paper  having  a 
moisture  content  in  equilibrium  with  an 
atmosphere  having  a  relative  humidity 
of  50  percent  plus  or  minus  2  iiercent  at 
a  temperature  of  73^  F.  plus  or  minus 
3^°  F.  following  preconditionini;  of  the 
test  specimens  to  a  moisture  content  be- 
tween 3  and  5.5  percent  by  exposure  to 
relatively  dry  air  having  a  temperature 
no  greater  than  140'  F. 

(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be  estab- 
lished by  comparing  the  sums  of  the  test 
values  for  all  the  walls  of  the  new  and^ 
unused  sack  with  the  sums  of  the  re- 
spective strength  values  specified  in 
paragraphs  (a)  and  ib)  of  this  section 
for  the  respective  papers  specified  for 
the  different  walls  of  the  sack  by  a 
method  acceptable  to  the  Bureau  of  Ex- 
plosives. 

(1)  Variation  in  cross  direction  dry 
tensile  strencth  of  not  more  than  2  units 
below  the  minimum  requirement  based 
on  paragraphs  (ai  and  'b)  of  this  sec- 
tion will  be  permitted  for  each  wall  of 
the  sack,  provided  the  variation  is  com- 
pensated for  by  a  machine  direction 
tearing  strength  test  value  in  excess  of 
the  minimum  requirement  obtained 
from  the  tables,  in  the  ratio  of  5  units  of 
tearing  strength  for  each  unit  of  dry 
tensile  strength  test  below  the  minimum 
requirement:  and  »'ariation  in  combined 
dry  tensile  strength  of  not  more  than 
4  units  below  the  minimum  requirement 
based  on  paragraphs  (a*  and  (bi  of  this 
section  will  be  permitted  for  each  wall 
used  provided  the  variation  is  compen- 
sated for  by  a  combined  tearing  strength 
test  value  in  excess  of  the  minimum  re- 
quirement obtained  from  the  tables  in 
the  ratio  of  5  units  of  combined  tearing 
strength  for  each  unit  of  dry  tensile 
strength  test  below  the  minimum  re- 
quirement. Similarly,  variation  in  ma- 
chine direction  tearing  strength  of  not 
more  than  10  units  below  the  minimum 
requirement  will  be  permitted  for  each 
wall,  provided  the  variation  is  compen- 
sated for  by  a  cross  direction  dry  tensile 
strength  test  value  in  excess  of  the 
minimum  requirement  oblainc_  from  the 
tables  in  the  ratio  of  1  unit  of  dry  tensile 
strength  for  each  5  units  of  tearing 
strength  test  below  the  minimum  re- 
quirement:  and  variation  in  combined 
tearing  strength  of  not  more  than  20 
units  below  the  minimum  requirement 
obtained  from  the  tables  will  be  per- 
mitted for  each  wall  provided  the  varia- 
tion is  compensated  for  by  a  combined 
dry  tensile  strength  tost  value  in  excess 
of  the  minimum  requirement  obtained 
from  the  tables  in  the  ratio  of  5  units 
of  tearing  strennth  for  each  unit  of  dry 
tensile  strength  below  the  minimum  re- 
quirement. 

J  78.237-3  Construction.  (a>  Bags 
must  be  at  least  4  thickne.s.ses  of  paper; 
this  must  be  heavy  duty  shipping  sack 
kraft  paper  conforming  to  the  require- 
ments of  5  78  237-2  paragraphs  'a)  and 
<b),  or  equivalent,  with  a  minimum  total 
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basis  weight  of  250  pounds  of  paper  (500 
sheets,  24"  x  36") .  Outer  sheet  must  be 
of  water  resistant  stock  and  at  least  60 
pounds  basis  weight,  inner  sheets  not 
less  than  40  pounds  basis  weight.  Bags 
to  be  of  sewn,  sift-proof  bottom  con- 
struction. Other  bottoms  of  equal 
efficiency  authorized. 

(b)  Moistureproof  barrier  sheets  of 
paper,  if  u.sed,  must  meet  the  require- 
ments of  S  78.237-2  (b)  and  shall  be  con- 
sidered as  one  thickness  of  paper  and 
shall  be  counted  as  50  pounds  basis 
weight  (500  sheets.  24"  X  36"). 

§  78.237-4  Adhesive.  <a)  Moisture 
resistant  adhesive  must  be  used  on  all 
seams,  joints,  and  bottom  patch,  if  any. 

§  78.237-5  Closure,  (a)  For  all  bags: 
Any  closure  for  the  top  which  is  equal  in 
efficiency  to  that  of  the  bottom,  is  au- 
tliorizcd, 

§  78.237-6  Tests  for  shipment.  (a> 
Bags  as  prepared  for  shipment  must  be 
able  to  withstand  four  4-foot  drops,  one 
on  each  end  and  one  each  on  opposite 
Sides,  without  sifting  or  rupture. 

§78.237-7  Marking.  (a»  On  each 
bag  with  letters  and  figures  at  least  \2 
inch  high  in  rectangle  as  follows: 
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tion:     sj-mbol     (letters)     authorized    if 
registered  with  the  Bureau  of  Explosives. 

3.  Amend  entire  §  78.238  (15  P.  R. 
8483,  Dec.  2,  1950)  to  read  as  follows: 

§  78.238  Specification  44D;  multiwaU 
paper  bags. 

§  78.238-1  Compliance,  (a)  Required 
in  all  details. 

§  78  238-2  Paper,  (a)  Shipping  sack 
kraft  paper,  plain,'  shall  conform  to  the 
following  average  requirements: 
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livr  inch  width 

ao";  I 

M.  n.j 

Tot<il 

M.  r>. 

plu.s 

C.  D.J 

C.  D.» 

Total 

CD. 

I>lns 

M.  D.! 

Pounds: 
411 

VGramn 

no 

132 
1.S4 

Gram 

ls^ 

23.'^ 
282 
32U 

Pound* 
14 
19 
23 
27 

Poundt 
41 

.VI 

.■S3 

fiO   

64 

7u      

74 

ICC-44C 


(1)  This  mark  shall  be  understood  to 
certify  that  bag  complies  with  all  speci- 
fication requirements. 

(2 1  Name  and  address  of  maker  lo- 
cated just  above  or  below  the  mark 
specified  in  paragraph   la)   of  this  sec- 


'  .K  Uilerance  of  minus  10  percent  of  th*  haste  weight  of 

in 'In  i'lu;il  I'lics  of  jilain  shi|piiin»:  sack  kraft  paper  will  be 
p(rmtttp<i;  an  averapt  tolcriincv  of  minus  5  r>erccnt  wlU 
!<■  ixTmittp'i  in  the  sum  lotal  l>asi.s  weight  of  all  plies  In 
nnjlliw  all  wmstruclinns.  N'uriatiniiii  in  ncessofsf)ecifie<l 
lia,<is  weiyht=  will  ndt  be  c-insilero'l  a  defect  or  deviation. 
Thi  tu.«Ls  weight  of  paper  me,in.'  the  basL":  weight  as  pro- 
(UKe'i  hy  the  paper  maehine,  not  including  finish  sub- 
se(jiiintly  aiiplie.i,  sueh  a'^  c-".iliiip  it  i>rinti'.i,r. 

'  M.  1).  mtonii  machine  dlreclion.    C.  D.  means  cross 
dirtfliou. 

(b)  Asphalt  laminated  cr  poly- 
ethylene coated  shipping  sack  kraft 
paper  when  used  shall  comply  with  the 
following  requirements: 


Maximum  averafw 

^Tinim^im  average 

Heat  re- 

wat^T-vaixir  perme- 

T.". (H  p.ifjtsr 

Minimum  average 

drv  tensile  stn^nclh 

slst,inc»' 

ability  from  both 

drv  teanni'  Plrength 

p«T  ineh  width 

hours  at 

sides  at  50  percent 

l.W^  F. 

R.  n    and  73'  F. 

without 

g,  m,  2,'24  hours 

impair- 
inc  func- 

T<.t:.l 

Total 

tion    of 

M.  \). 

M    1). 
plus 
C.  I). 

C.  D. 

C.  I). 

plus 

M.  D. 

sack 

Uncreas- 
ed 

Creased" 

('•ramf 

Gramt 

P  minds 

Pouridr 

.\''pii:»lt  lamlnatid  ' 

no 

2;« 

lU 

Xi 

.■; 

9.0 

15.0 

lol'K-.'jd  l/,'i<)-ini'K  3 _._ 

no 

23.') 

IV 

^ 

^ 

7.0 

12.0 

l.'irE-50  1,50-151'K  ! 

lU) 

235 

19 

.53 

' 

4.5 

7.6 

'  ("reiisint:  at  4o^  V. 

'  .\spt;ili  lainh;  iled  kraft  pai«T  w  hen  used  as  a  wall  in  fihricatcd  .s»cks,  shall  conform  to  the  requirements  of  para- 
priiph  ill  if  tin-  section  :ind  .slmll  eousi-t  of  two  sli«u.t>  of  kr  ift  p'ijKT.  the  lol;il  basis  weight  of  the  two  [wpt-r  plies 
not  1.  s*.  ttrin  .VI  ikiiinds  per  renin  i.S'i"  shells,  24"  x  3'.'',  eontinuously  an<l  uniformly  laminat«l  together  with  an 
8\erage  of  not  Ir.ss  than  2.'i  ixninds  of  HSpliall  i>er  ream  (,V«i  sheets.  24"  >;  30"l.  Toleranw  of  luinus  5  (vrcent  will  be 
allowed  on  indi\  idii.tl  eonijHdients.  Tie-  lot^il  basis  weitjlit  of  the  fuiisliod  combination  shall  not  eiO'ed  100  pounds 
jxT  ream  (.Mid  sheets.  24"  \  '3f>"i.  ,\n  .aspli:!!!  liniirirded  kraft  wall  meeting  thej4>  retiuireniejils  may  be  substituted 
for  a  pliin  kr:ifl  uall  of  .Vi  [munds  basis  or  less.  pro\idid  it  niet'ls  the  six'cification. 

'  rolyetli.\  lent -coaled  shipping  sack  kraft  p;ii«r.  Ttie  ixilyi  thy  hne-cfiatcd  kraft  paper  when  used  a.'  walls  to 
f:;l  nc.ited  sacks  «lnll  meit  tlii-  heat  resistiiui  and  w:iter-va|Kir  permeability  requlrenienls  as  s(.x>cified  in  llio  table. 
,\  toleraurt-  of  minus  10  i»rtvnt  will  If  idloweil  for  the  lot  s;imple  average  co.itinp  weight  of  polycthyli-ne  on  .shipping 
Siiek  kraft  iiaper.  .\Uniniuni  s:iniples  for  testing  shall  cornprise  not  le.ss  than  3  six-ciraens  16  sgu;ire  Inches  each 
stdectt'd  n  I'll  .s.  ol:.ti\eIy  from  each  iKil.veiliylene-ooated  wall  o(  each  SJick  in  the  lot  sample. 


(c)  Laminating  materials:  Any  lami- 
nant  other  than  asphalt  or  other  water- 
vapor  barrier  walls  may  be  used  provided 
they  meet  the  requirements  in  paragraph 
(b)  of  this  section. 

(di  All  values  in  paragraphs  (a)  and 
(bi  of  this  section  are  for  paper  having 
a  moisture  content  in  equilibrium  witli 
an  atmosphere  having  a  relative  humid- 
ity of  50  percent  plus  or  minus  2  percent 
at  a  temperature  of  73°  F.  plus  or  minus 
3.5  "^  F.  following  preconditioning  of  the 
test  specimens  to  a  moisture  content  be- 
tween 3  and  5.5  percent  by  exposure  to 


relatively  dry  air  having  a  temperature 
no  greater  than  140°  F. 

(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be  estab- 
lished by  comparing  the  sums  of  the  test 


'  Shipping  sack  kraft  paper  plain  ie  paper 
that  consists  of  all  sulphate  pulp  and  no 
other  fibre,  and  which  has  not  been  treated 
by  coloring,  bleaching,  creplng,  coating, 
spraying,  laminating  or  Impregnating  for 
special  qualities.  Paper  shall  have  a  degree 
of  water  resistance  as  secured  by  normal 
rosin  sizing  and  shall  comply  with  the  re- 
quirements In  paragraph  (a)   of  this  section. 


TO.'t 

values  for  all  the  walls  of  the  new  and 
unused  sack  with  the  sums  of  the  re- 
spective strength  vahies  specifieci  in 
paraL'raphs  (ai  and  (b)  of  this  section 
for  the  respective  papers  specified  for 
the  difTerent  walls  of  the  sack  by  a 
method  acceptable  to  the  Bureau  of 
Explosives. 

<!'    Variation    in    cross    direction    chy 
tensile  strength  of  not  more  than  2  units 
below  the  minimum  requirements  based 
on  paiamaphs   (u'    and   ib>   of  this  sec- 
tion will  be  ixM-mitted  for  each  wall  of 
the  sack,  provided  the  variation  is  com- 
pensated for  by  a  machine  direction  tear- 
ing; stren'Uh  test  value  in  excess  of  tlie 
minimum  requirement  obtained  from  the 
tables,  in  the  ratio  of  5  units  of  teanm^ 
strenirth    for    each    unit    of    dry    ten.sile 
strent^th   test    below    the   minimum    re- 
quirement:   and   variation    in   combined 
dry  tensile  strent^-th  of  not  more  than  4 
units   below   the   minimum   requirement 
based  on  paragraphs  (a»  and  i  b  i  of  tins 
section   will   be  permitted  for  each  wall 
used  provided  the  variation  is  compen- 
sated for  by  a  combmed  teariUK  streiu'th 
test  value  in  excess  of  the  minimum  re- 
quirement  obtained    from   the   tables   in 
the  ratio  of  5  units  of  combined  tearing 
strength    for   each    unit   of    dry    tensile 
strength    test    below    the    minimum    re- 
quirement.    Similarly,  variation  in  ma- 
chine direction   tearing  stiength  of  not 
more  than  10  units  below  the  minimum 
requirement  will  be  permitted  for  each 
wall,  provided  the  variation  is  compen- 
sated for  by  a  cross  direction  dry  tensile 
strength  test  value  in  excess  of  the  miin- 
mum    requirement    obtained    from    the 
tables  in  the  ratio  of  1  unit  of  dry  tensile 
strength    for    each    5    units    of    tearing 
strength    test    below    the    minimum    re- 
quirement;   and    variation    in   combined 
tearing   strength    of   not    more   than    20 
units   below   the  minimum   requirement 
obtained    from    the    tables   will   be   per- 
mitted for  each  wall  provided  the  varia- 
tion is  compensated  for  by  a  combini'd 
dry  tensile  streu'th  test  value  in  excess 
of   the  minimum   requirement   obtained 
from  the  tables  in  the  ratio  of  5  units  of 
tearing   streni'.th    for   each    unit   of   dry 
tensile  strength  below  the  minimum  re- 
quirement. 

§78.238-3  Construction.  ("a"*  Hags 
must  be  at  least  5  thicknesses  oi  paper; 
this  must  be  heavy  duty  shipping  sack 
kraft  paper,  conforming  to  the  require- 
ments of  S  78.238-2  paragraplis  (ai  aiui 
<b>.  or  equivalent,  with  a  minimum  tUal 
basis  weiciit  of  320  pounds  of  pMpcr 
(500  slieets.  2r'x36").  Outer  shc(>t 
must  be  of  water  resistant  stock  and  at 
least  70  pounds  basis  weight,  inner  sheets 
not  less  than  50  pounds  basis  weiL-ht. 
Bags  to  be  of  sewn,  sift-proof  lx)ttom 
con.;truction.  Other  bottoms  of  equal 
efficiency  authorized. 

<b»  Moistureproof  barrier  sheets  of 
paper,  if  used,  must  meet  the  require- 
ments of  5  78.233-2  (b)  and  shall  be  con- 
sidered as  ont'  thickness  of  paper  and 
shall  be  counted  as  50  pounds  bas^s 
weight   I  SOU  sheets,  24"x36">. 

5  78.238-4  Adhcsiire.  <a)  Moisture 
resistant  adhesive  must  be  used  on  all 
seams,  joints,  and  bottom  patch.  If  any. 

5  78.238-5  Closure,  (a  >  For  all  bags: 
Any  closure  for  the  top  which  is  equal 


RULES   AND   REGULATIONS 

in  c.Ticiency  to   that  of   the   bottom,   Is 
authorized 

5  78  238-fi  Tr<fs  for  sJiipwrnt.  'a> 
Ba"s  as  piciiared  for  shipment  niu.-t  be 
able  to  wilh-tand  four  4-fout  drops,  one 
on  eacli  end  and  one  each  on  opposite 
sides,  wiiliouL  sifting  or  rupture. 

^  78.238  7     Markinq.    laiOneachbag 
with  letters  and  figures  at  least   'j  inch 
In  lectantile  as  lollows: 


5  78  230  2  raper.  ^at  Shipping  sack 
kraft  paper,  plain.'  shall  conform  to  thi 
following  average  requirements: 


hi;'h 


ICC   441) 


'1'  This  mark  shall  he  undi-r^tnod  to 
certify  bar  complies  wjth  all  specification 
requirements. 

i2t  Name  and  address  of  maker  lo- 
cated ,iust  above  or  below  the  m.nk  spec- 
ified m  paragraph  'ai  of  this  section; 
syinljol  I  letters*  authorized  if  registered 
witti  the  Bureau  of  Kx{)losives. 

4  Amend  entire  5  78.239  (23  P.  R  2332, 
April  10.  lUfiHi  '19  F.  H  1286,  Mar.  6,' 
1954  1    to  reads  as  follows: 

5  78  239  Specification  4 IE;  muUiicaU 
paper  ha(js. 

§78.239-1  Compliance,  i  a  i  Required 
in 'all  details. 


M\  ... 
M  ... 
'■"  -  . 


.Minimum 

linvrliit; 
stniiKUi 


Minlmam 
■  "il''  ■•tr<'nfth 


'  A  tiiliTunrpdf  minii.s  U)  prrc.  nt  '■(  tijr  I  :l<1,s  vrrlKht«( 
iii'llv  idijiil  I'lirscif  |i|:ilii  shlpimik'  -^.«■k  krilt  ;.:iiH>r  wlU|)t 
li.  riiiilird,  an  :i\<'r.i».'t'  tulcrtwici'  'f  iiiinu^  :>  ixrornt  wO 
(T  (iiTtnitti'tl  In  Uh'  siini  tniiil  Ikwi.s  wiiuhl  uf  ull  pllah 
niiilUwullconslriiclloii.s.  VarialiDii.i  in  t»ri's.s(i(>i|i«ctai(l 
li:Lsi.s  wriirlits  »  111  ii'it  tii'oiii-l'l>  r.  I  i  .1.  f.i-i  Mf  ilfvlalton. 
Thr  tio.'ii.'i  »('i>:lit  "f  piiiMT  rni-.ui>  ihi'  \i:\>i>  w  right  a«pf«. 
•  liKMvl  hy  thf  p.iiMT  ni.ulilix'.  n  I  hk  lulin?  finish  ml^. 
si'ini-ntly  upiilifii,  sufh  iis  roalinB  ur  iirintiiit'. 

'  M.  I),  means  machmc  dirixiioii.    C.  U.  means i 
iliiL'ctlon. 


<bi  Asphalt  laminated  or  polyethylene 
coated  shipping  sack  kraft  paper  when 
u.sed    shall    comj)ly    with    the    followlof 

r(  quiremeiits: 


Typo  paper 


.A-sphfilt  lamlnntci)  ' 

mcE-.v)  i/'io-itii'K  I 
I'.i'K-so  i/.'io-i.'-.i-fc:  •_.. 


Minimum  nvrrtipp 
'Iry  ti'arlne  stri'iiKtIi 


M     i> 


Tot  il 

M    I). 

plus 

C.  L). 


drii  mil 

Crams 

IIU 

ZJ.-i 

no 

•2:\s 

IIU 

23S 

NUnlrnnm  iivrriRc 

dry  ti'iisili'  ^troiiKtli 

(XT  nil  II  »  idtli 


r  n. 


Voundi 

I'.i 

IV 

III 


Tnt:il 
C  1), 
|ilil.s 

M.  I). 


Pounds 

.VS 
53 


\h  \t  n- 

sl.'.l  »n'T 
tiotie'  lit 
\r*v^  1- 

v\  IlllOIlt 

lrii|riir- 

ini;  fun(  • 

ti'.ti    ,,t 

.^i.k 


.Miixirnum  avfnfi 

»  ;il>r  \  i[iiir  pcrai^ 

;il.ilit\  from  both 

<l  lr>    it    VI  iMTceol 

J{    H   md  n'  T. 
K/m.  '-'-*  houn 


ClIfTi  15- 
Cd 


CitMKll 


•)  0 
7  o 

4  :. 


ue 

110 
7.1 


>  Croa.slne  at  4(1"  F. 

'  .\.sph:ill  l.»inlnat4'<l  kraft  patwr  whrn  ii*'<l  n<i  .1  wall  In  falirlmtrd  •Jarky.  «;hall  oonform  to  thf  rfqiiln-mtnt.t  of  p«» 
Frrti)li  th)  of  tills  si'clifin  and  shall  nin.-iM  of  two  sIkm-Is  of  kraft  p.i|>i'r,  tin-  tot  il  Ilims  wiinlil  of  lln-  iwi  \k\\vi  pita 
not  l<-ss  than  .V)  fKHind.i  \vt  ream  (.'h«i  -ihr<(.ji,  24"  x  3<i").  cf.ntinuoi.'sly  aii<l  uniformly  laminated  Uiv>  th.r  wIthM 
avcninr  of  not  livs  than  2,S  (nxiimLs  of  a.'!i>halt  ix-r  ream  (.'i<«l  short.-!,  24"  x  3<i").  Tolrranc*'  tif  tnitius  '.  |»iciit  will  bt 
allowid  on  Inillvldiial  ooiniNini'iits.  Th.-  total  bxsls  »<li!ht  of  tin-  finl.<)i»d  roniMnallon  shall  not  i  \«.  .1  imi  ixxiodi 
|KT  roam  e'lilO  shifts,  24"  x  3ii").  An  .iMph  ilt  laniliiatcd  kraft  wall  ni<itlnir  the.*'  riwiuircnu-nus  may  U  -ulLstltutid 
for  a  plain  kraft  waH  of  ,Vi  (viiind.s  liasis  or  Iih.-»,  iirovUIrd  II  nii'<l«  thi-  s|»-t(tlcalion. 

•  rolyc'thyli'iir-co  iti'd  Hlil|ipiiii;  .s.ifk  kraft  pa|K>r.  Thf  polyrthyl<'iii--ro'>ti-d  kraft  (lapi-r  w  lirn  iis<d  ii"!  walbi  tn 
faf)rlc:il»'(l  .s.ack.s  .shall  meet  th«"  hfat  risKtano'  and  wntiT-vufHir  |«Tnii'.»hlllly  ri''|iilr>in<'nls  as  s|»'(illi  d  :ii  llu'  tabic. 
A  toliranti  of  niinus  10  ix-rrcnt  will  U-  allowi-d  for  thi'  lot  >anipli'  .avrnigf  i-ojitlnu  wiii;ht  of  |k)|.\i  thyliiJc  on  ^hlpplI^| 
sack  kraft  pajMr.  Minlmiin)  samples  for  tistlnc  shall  coniprise  not  less  than  '.i  siH'cimens  JO  siiuare  uiohi'S  cad) 
Si'lectoil  reprcseiitathily  from  eaeh  |K>lj(thyIiiie-i'<.  itid  w  ill  of  lach  sai-k  In  the  lot  simple. 


Cc)  Laminating  materials:  Any  1am- 
inant  other  than  asphalt  or  other  watcr- 
vapor  barrier  walls  may  be  used  provided 
they  meet  the  requirements  in  paragraph 

<  1;  I  of  this  section. 

<(i'    All  values  in  para"raphs  (a>   and 

<  bi  of  this  section  are  for  paper  having  a 

moi'-.tu! 

atm  '  1' 

of   50   I 

at  a  te 

3.5"  P. 


e  content  in  equilibrium  with  an 
'lieie  liaving  a  relative  humidity 
l"-:(.iu    plus  or  m!nu<   2   percent 
!Jipe'  ituie  of  73     F.  i-iius  or  minus 
fo'.' v.iii  preconditionin  •  ol  tiie 
test    spccuiieii.s    to    a    moisture    content 
betwe:  II  3   and  5.5  percent   by  exi^osure 
to  relatively  dry  air  having  a  tempera- 
ture no  "reater  than  140    F. 

lei  Conformance  of  sacks  with  pni^er 
strt'iii'th  reciuirement.s  shall  be  estab- 
lished by  comparing  the  sums  of  tlie  tevt 
values  for  all  the  walls  of  the  new  and 
unused  sack  with  the  sums  of  the  respec- 
tive strength  values  specified  in  para- 
graphs (a»  and  (b>  of  this  section  for  the 
respective  papers  specified  for  the  differ- 


ent walls  of  the  sack  by  a  method  accept- 
able to  the  Bureau  of  Explosives. 

il>  Variation  m  cro.^s  direction  dry 
tensile  streiiLth  of  not  more  than  2  un.rs 
below  the  minimum  requirement  based 
on  paragraphs  i  :i  i  and  ibi  of  this  sec-^ 
tion  will  be  permuted  for  each  wall  dt 
the  sack,  provided  liie  variation  is  com- 
pensated for  by  a  machine  direction 
tearing  strenfith  test  value  in  excess  of 
the  nun. mum  requirement  obtained  from 
the  tables,  m  the  ratio  of  5  unit.s  of  tear- 
ing strength  for  each  unit  of  dry  tensile 
strength  test  below  the  minimum  re- 
quirement;   and   variation   m   combined 


ffUiay, 


October  3,  1958 


'SlUppliig  sn<  k  kraft  paper  plain  is  papff 
that  Consists  of  all  sulphate'  pulj)  and  no 
ri'hrr  flhrp,  and  which  hii«  not  been  treated 
by  r  iliirii.c.  bleaching,  creplng,  coating, 
.>^prayiii^',  l.imlnatlni?  or  ImpreBnallng  for 
.special  qualities.  I'apcr  shall  have  a  degre« 
(it  Water  resl.stance  as  secured  by  normal 
rosui  RizliiK  .'inrl  .';lia!l  comply  with  the  re- 
qulreineuls  In  jMragraph  (a)  of  this  section. 


irr  tensile  strength  of  not  more  than 

4  unit*  below  the  minimum  require- 
meot  based  on  paragraphs  <a)   and  <b) 

5  this  section  will  be  permitted  for  each 
JLjj  used  provided  the  variation  is  com- 
nnjsated  few"  by  a  combined  tearing 
(^nigth  test  value  in  excess  of  the  mini- 
mum requirement  obtained  from  the 
tftblee  in  the  ratio  of  5  units  of  combined 
tearing  strength  for  each  unit  of  dry 
tgasQe  strength  test  below  the  minimum 
jequirement.  Similarly,  variation  in 
machine  direction  tearing  strength  of 
tot  more  than  10  unites  below  the  mini- 
mum requirement  will  be  permitted  for 
each  wall,  provided  the  variation  is  com- 
pensated for  by  a  cro.ss  direction  dry 
tensile  strciu'th  te:  t  value  in  excess  of 
the  minimum  requirement  obtained  from 
the  tables  in  the  ratio  of  1  unit  of  dry 
ttfislle  strength  for  each  5  units  of  tear- 
ing strength  test  biiow  the  minimum 
requirement:  and  variation  in  combined 
tearing  strcn-'th  of  not  more  than  20 
units  below  tlie  minimum  requirement 
obtained  from  the  tables  will  be  per- 
mitted for  eaeh  wall  provided  the  varia- 
tion is  com;)en- ate-i  for  by  a  combined 
dry  ten-sile  .•-treu'th  test  value  in  ex- 
cess of  the  minimum  requirement  ob- 
tained from  the  tables  in  the  ratio  of  5 
units  of  tearing  strength  for  each  unit 
of  dry  tensile  strength  below  the  mini- 
mum requirement. 

§78  239-3  Construction  and  capacity. 
(a)  Bags  mu-t  be  at  least  3  thicknesses 
of  paper;  this  must  be  heavy  duty  .'■hip- 
ping sack  kraft  paper  conforming  to 
the  requirements  of  5  73  239-2  iiara- 
graphs  13'  and  <bi.  or  equivalent,  with 
a  minimum  total  ba-is  weii-'ht  of  130 
pounds  of  paper  i300  sheets.  24"  x  36"  >. 
Outer  sheet  must  be  of  water-re  ;-tant 
stock  and  at  least  50  pound-  bas;s  \\c\:ihx. 
inner  sheets  not  le^s  th.m  40  pounds 
basis  wei'^lit.  Ba-^s  to  be  of  sewn  and 
taped,  cenientcd,  taped,  satchel  bottern 
or  other  construction  of  equal  efTiciency 
to  form  a  .-ift-proof  and  rea.-^onably  air- 
tight cent. liner.  Authorized  for  not  over 
50  pound  net  wei-ht.  except  th.at  bags 
having  a  rnir.imum  tctal  ba"is  weight  of 
160  pounds  of  paper  (500  sheets,  24"  x 
36")  with  cuter  sheet  of  water-resistant 
stock  and  cA  least  GO  pounds  basis  weight 
inner  sheets  not  less  than  50  pounds 
basis  wei''l;t.  are  authorized  for  not  to 
exceed  100  pounds  net  weight  uf  con- 
tents. 

(b>  Moistureproof  barrier  sheets  of 
paper,  if  u-cd.  must  meet  the  require- 
ments of  ?;  73.239-2  (b'  and  shall  be  con- 
sidered as  one  thickness  of  ixipcr  and 
shall  be  counted  as  50  pounds  basis 
weight    1 500  sheets,   24"   x   3G"'. 

5  78.239-4  Adhesive,  la  i  Moisture  re- 
sistant adhesive  must  be  used  on  all 
seams,  joints,  and  bottom  patch,  il  any. 

5  78  239-5  Closure.     (a«  For  all  bags: 

Any  closure  for  the  top  which  is  equal 

in  efliciency  to   that  of   the  bottom,   is 
authori;:(d. 

§78.239-6  Tests  for  sliipment.  Ca> 
Bigs  as  prepared  for  shipment  must  be 
able  to  withstand  four  4 -foot  drops,  one 
on  each  end  and  one  each  on  opposite 
sides,  without  siltuig   or  rupture. 
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§  78.239-7    Marking,    (a)  On  each  bag 

with  letters  and  figures  at  least  V2  inch 
high  in  rectangle  as  follows: 


ICC-44E 


(!'>  This  mark  shall  be  understood  to 
certify  bag  complies  with  all  specification 
requirements. 

(2)  Name  and  address  of  maker  lo- 
cated just  above  or  below  the  mark  speci- 
fied in  paragraph  (ai  of  this  section; 
symbol  •  letters*  authorized  if  registered 
with  the  Bureau  of  Explosives. 

SUBPART  I — SPECIFICATIONS  FOR   TANK   CARS 

1.  In  5  78.261  amend  paragraph  (a> 
til  i21  F.  R.  45C6,  June  26,  1956 »  to  read 
as  follows: 

5  78  261  Specification  for  interior 
heater  systems — (ai  Heater  pipes  and 
littinys.  a  I  When  threaded  joints  are 
used,  pipes  shall  not  be  less  than  two 
inch  'extra  strong"  lap-welded  steel, 
seamless  steel,  electric -resistance- welded 
steel,  or  wrought  iron  to  current  A.  A.  R. 
Ppecifications,  or  to  ASTM  Specification 
A-83  titled  Seamless  Steel  Boiler  Tubes, 
Grade  A.  or  to  ASTM  Specification  A-178 
tilled  Electric-Resistance-Welded  Steel 
and  Open-Hearth  Iron  Boiler  Tubes, 
Grade  A.  When  the  joints  are  welded, 
instead  of  tlireaded.  to  give  them  tlie 
same  bending  strength  as  the  body  of  the 
pipes,  the  thickness  of  wall  may  be  re- 
duced 20  percent.  Joints  shall  be  made 
by  threaded  wrought  couplings,  forged 
unions,  bolted  flange^,  or  welding.  A 
minimum  number  of  connections  shall  be 
used. 

•  •  •  •  • 

2.  In  5  78  265-12  amend  the  heading 
ami  parauaph  'a>  and  add  paragraph 
ibi  :  in  S  78.265-14  amend  paragraph  ic» 
and  add  paragraph  irii  (21  F.  R.  4568, 
June  20.  1D56»  (22  F.  R.  47L'3,  July  0, 
1957  >   to  read  as  follows; 

?  78.265  Specification  ICC-103:  riv- 
eted siec!  tanks  to  he  mounted  on  or 
forming  part  of  a  car. 

§  78  265-12  Gauging,  bottom  cutlet 
I'alve  operatinrj  rod,  loadinc/  and  unload- 
ing  devices,  e.vtending  tJirough  dome  of 
tank.  (a  I  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  an  apiuoved  design  which  will 
prevent  intercliance  with  any  other  fix- 
ture on  the  tank  dome,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading,  and  be  tightly  closed.  Unloading 
pipes  mu.st  DC  securely  anchored  wiihin 
the  tank. 

(bi  When  tlie  characteristics  of  the 
commodity  for  which  the  car  is  author- 
u:ed  are  such  that  th.ese  devic  s  must  be 
efiuipped  with  valves  or  fittings  to  per- 
mit th.e  loading  and  unloading  of  the 
contents,  these  devices,  including  valves, 
must  be  of  an  approved  desirn.  made  of 
a  material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  and  be  provided  with 
a  protective  housing.  Provi:^;ion  must  be 
made  for  closing  pipe  connections  of 
valves. 

5  78  205-14      Safety    valves.     •   •    • 
(c   Tanks  u.sed  for  the  transportation 
of    corrosive    liquids,    flammable    suhds, 
oxidizmg  niatciials,  or  poibonous  liquids 
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or  solids,  class  B,  need  not  be  equipi>ed 
with  safety  valves,  but  if  not  so  equipped, 
must  have  one  ^afety  vent  at  least  1^/4 
inches  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  §  78.265-12 
(a>,  made  of  a  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
closed  with  a  frangible  disc  of  lead  or 
other  approved' material  of  a  thickness 
that  will  rupture  at  not  more  than  45 
pounds  per  square  ineh.  Means  for  hold- 
ing disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be 
chained  or  otherwise  fastened  to  prevent 
misplacement.  All  tanks  equipped  with 
vents  must  be  stenciled  "Not  for  Flam- 
mable Liquids". 

(d)  Each  tank  or  compartment  there- 
of may  be  equipped  with  one  separate 
air  connection  of  an  approved  design 
which  will  prevent  interchange  with  any 
fixture  prescribed  in  §78.265-12  (a), 
made  of  material  not  subject  to  rapid 
deterioration  by  the  lading,  tightly 
closed,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of  ap- 
proved design,  made  of  a  material  not 
subject  to  rapid  deterioration  by  the 
lading,  and  be  provided  with  a  protective 
housing.  Provision  must  be  made  for 
closing  pipe  connections  of  valves. 

3.  In  §  73.266-12  amend  the  heading 
and  paragraphs  <a>  and  (b>  :  in  §  78.266- 
14  amend  para'^raph  (bi  and  add  para- 
graph <c»  (21  F.  R.  4570,  4571,  June  26, 
1S56>   to  read  as  follows: 

?  78.266  Specification  ICC  103A:  riv- 
eted steel  taiiks  to  be  mounted  on  or 
forming  part  of  a  car. 

?  78.2G6-12  Gauging],  loading  and  un- 
loading devices,  extending  through  dome 
of  tank,  'a'  Not  specification  requii'e- 
nients.  When  installed,  these  devices 
must  be  of  approved  design  which  wil> 
jjrevent  interchange  with  any  otlier  fix- 
ture on  ihe  tank  dome,  madx?  of  mate- 
rial not  subject  to  rapid  deterioration  by 
tlie  lading,  and  be  tightly  closed.  Un- 
loading pipes  must  be  securely  anchored 
within  tiic  tank. 

ib»  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
i.:ed  arc  such  that  these  devices  .must 
be  equipped  with  valves  or  fittings  to 
permit  the  loading  or  unloading  of  the 
contents,  these  devices,  including  valves, 
must  be  of  an  approved  deSign.  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  and  be  provided  with 
a  protective  housing.  Provision  must  be 
made  for  closing  pipe  conneqtions  of 
valves. 

5  78.266-14  Safety  vents.  •  *  • 
ib»  Each  tank  or  compartment 
thereof  must  be  equipped  with  one 
safety  vent  at  least  1''4  inches  inside 
diameter,  of  an  approved  design  which 
wiil  prevent  interchange  with  fixtures 
prescribed  in  $78,256-12  fa>,  made  of 
metal  not  subject  to  rapid  deterioration 
by  the  lading,  and  closed  with  a  frangible 
disc  of  lead  or  other  approved  material 
of  a  thickness  that  will  rupture  at  not 
more  than  45  pounds  per  square  ir.rh. 
Means  for  holding  the  disc  in  place  must 
be  such  as  to  prevent  distortion  or  dam- 
age to  disc  when  applied.     Safety  vent 
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closure   must   be    chained   or   otherwise 
fastened  to  prevent  misplacement. 

(o  Each  tank  or  compartment 
thereof  may  be  equippt^d  with  one  se[)a- 
rate  air  connection  of  an  approved  de- 
sign which  will  prevent  intfTchanKi-  with 
any  fixture  prescribed  in  !;  78.266-113  (a), 
made  of  material  not  subject  to  rapid 
deterioration  by  the  ladins.  tiMhlly 
closed,  and  chained  to  prevent  mi.siilacc- 
ment.  Valves,  if  applied,  inu.st  be  ot  ap- 
proved desit,'n.  made  of  a  material  not 
subject  to  rapid  deterioration  by  the  lad- 
ing, and  be  provided  with  a  protective 
housing.  Provision  mu.st  be  made  for 
closing  the  pipe  connections  of  valves. 

4.  Amend  entire  §  78  267-12;  in 
5  78  267-14  amend  paraiMapli  >b>  and 
add  paragraph  lO  i21  F.  R.  457:i  June 
26.  1956'  (22  F.  R.  7843.  Oct.  3.  1957)  to 
read  as  follows: 

§  78.267  Specification  ICC-103B:  rub- 
ber lined  riveted  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78.267-12  Gauqinq.  loadniq  and  un- 
loadincj  devices,  extendvui  through  dome 
of  taJik.  <a)  Not  specincation  reciuire- 
ments.  When  installed,  tliese  devices 
must  be  of  approved  design  which  will 
prevent  interchange  with  any  other  fix- 
ture on  the  tank  dome,  made  of  mate- 
rial not  subject  to  rapid  deterioration 
by  the  lading,  and  be  tightly  closed. 
Unloading  pipes  must  be  securely  an- 
chored witliin  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  must  be 
equipped  with  valves  or  fittings  to  per- 
mit the  loadin'j  or  unloadin'.:  of  the  eon- 
tents,  these  devices,  including  valves, 
must  be  of  an  approved  design,  made  of 
a  material  not  subject  to  rapid  deteri- 
oration by  the  lading,  and  be  provided 
with  a  protective  housing.  Provision 
must  be  made  for  closing  pipe  connec- 
tions of  valves. 

(c»  When  gauging.  loading  and  un- 
loading devices  and  their  closures  are 
made  of  a  material  affected  by  the  lad- 
ing, they  must  have  all  surfaces  pro- 
tected with  an  acid  resistant  approved 
material  at  least  'a  inch  m  thickne.ss. 

§  78.267-14  Safety  vents.  •  •  • 
<b)  Each  tank  or  compartment  thereof 
must  be  equipped  with  one  safety  vent 
at  least  1''4  inches  inside  diameter,  of 
an  approved  design  which  will  prevent 
interchange  with  fixtures  prescribed  m 
§78.267-12  lai,  made  of  an  approved 
material  not  subject  to  rapid  det^'riora- 
tion  by  the  lading.  If  made  of  metal, 
must  be  lined  with  an  acid  resistant  ap- 
proved material  at  least  'i,  inch  in  thick- 
ness, and  closed  with  a  fran-'.ible  di.sc  of 
lead  or  other  approved  material  of  a 
thickne.ss  that  will  rupture  at  not  more 
than  45  pounds  per  squaie  inch.  Means 
for  holding  the  disc  in  place  must  be 
such  as  to  ppi-vent  di.-^tortion  or  dama:;e 
to  disc  when  applied.  Safety  vent  closure 
must  be  chained  or  otherwise  fastened 
to  prevent  misplacem'^nt. 

<c>  Each  tank  or  compartment  thereof 
may  be  equipped  with  one  separate  air 
connection  of  an  approved  desisn  which 
will  prevent  interchan'^e  with  any  fixture 
prescribed  in   5  78.267-12    (a>.  made  of 
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m.aterial  not  subject  to  rapid  deteriora- 
tion by  the  lading,  tightly  closed,  and 
chained  to  prevent  mi.splacemcnt 
Valves,  if  applied,  must  be  of  approved 
desif-n.  made  of  a  mateiial  not  subject 
to  rapid  deterioration  by  the  lading,  and 
be  provided  with  a  ijrotective  housing. 
If  these  devices  and  their  valves  are 
made  of  metal,  they  must  be  lined  with 
an  acid  re^Lstant  approveii  material  at 
least  'h  inch  in  Ihicknc-.s  Provision 
must  be  made  for  closiiu;  the  pipe 
connections  of  valves. 

5.  Amend  entire  5  78  269-12:  in 
§  78  269-14  amend  parai:raph  tc)  and 
add  parat:raph  id>  '21  P.  R  4375.  June 
2G,  iy.-j6'  (22  F.  R.  4733.  July  9.  1957)  to 
read  as  follows: 

§  78  269  Specification  ICC- 
104:  luoged  riveted  steel  tanks  to  be 
mounted  on  or  furvung  jnut  of  a  car. 

§  78.269-12  Gauainn.  loadma  and  uv- 
loading  devices,  extcndinn  lltnnKih  dome 
of  tank,  (a)  Not  specification  require- 
ment's When  installed,  these  devices 
must  be  of  an  approved  desian  which 
will  prevent  interchaTv  e  with  any  other 
fixture  on  the  tank  dome  made  of  ma- 
terial not  subiect  to  rapni  deterioration 
by  the  ladint,',  and  be  Imhlly  closed. 
Unloading;  pipes  must  be  securely 
anchored  within  the  tank. 

<bi  When  the  cliaracleristics  of  tlie 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  must  be 
e(iuipped  with  valves  or  fittimis  to  per- 
mit the  loadiii':  or  unloadin. •  of  the  con- 
tents. the.se  devices,  mcUidini;  valves, 
must  be  of  an  approved  desr-^n.  made  of 
a  material  not  subject  to  rapid  deteriora- 
tion by  the  ladini;.  and  be  provided  with 
a  protective  housini'  Pnivision  must  be 
made  for  closing  pipe  coiineclious  of 
valves. 

•  •  •  •  • 

5  78.269-14  Safety  ;a/?-.s  •  •  • 
•  o  Tanks  used  for  the  1 1  aiisportation 
of  corrosive  liquids,  flammable  solids, 
oxidizing  materials,  or  poi.sonous  liquids 
or  solids,  class  B.  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped, 
must  have  one  safety  vent  at  lea.'^t  1 ', 
inches  inside  diameter,  of  an  apjuoved 
desiun  which  will  prevent  mterchaive 
with  fixtures  prescribed  in  S  78  26'J  12 
(a»,  made  of  material  not  subject  to 
rapid  deterioration  by  the  ladini,  and 
closed  with  a  franuible  disc  of  lead  or 
other  approved  material  of  a  thickne.ss 
th.it  will  rupture  at  not  more  than  45 
pount^s  per  stiuare  iiuh  Means  for 
holdiiv,  disc  in  place  must  be  such  as 
to  privent  distortion  or  dama;:e  to  disc 
when  apiilied.  Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pie- 
vent  misplacement.  All  tanks  equipped 
with  vents  must  be  stenciled  "Not  for 
Flammable  Lujuid-.". 

<d>  Each  tank  or  compartment  there- 
f>f  may  be  equipped  with  one  separate 
air  connection  of  an  approved  desu/n 
which  will  prevent  interchan  'e  with  any 
fi.xture  prescribed  in  S  78.269-12  (a', 
made  of  material  not  subject  to  rapid 
deterioration  by  the  lading,  tightly 
closed,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of  ap- 
proved design,  made  of  a  material  not 
subject    to   rapid   deterioration    by    the 


ladin!',  and  be  provided  with  a  prote6. 
five  hoTi.sin-  Provision  must  be  totdt 
for  closmi^  pipe  connections  of  valves. 

6  In  5  78  280-14  amend  the  headlnt 
and  paragraph  (a)  and  add  paragrtoh 
(b>;  in  $78  280-16  amend  paragraj^ 
>c>,  <d)  and  add  para';iaph  lei  <2ip  d 
4j87.  June  26.  1956)  (22  P.  R.  4794.  Juh 
'J.  1957)  to  read  as  follows:  ' 

5  78.280  Specification  ICC-103-W- f%. 
sion-ivclded  steel  tanks  to  be  mountedn 
or  forming  part  of  a  car. 

5  78.280-14  Gauging,  bottom  outUi 
valve  operating  rod.  loading  and  unload- 
ina  devices,  ertendina  throuali  dome  o} 
tank,  (a)  Not  six-cification  require- 
nients.  Whi-n  installed,  these  devicei 
must  be  of  an  approved  design  which 
will  prevent  interch.anr;e  with  any  other 
fixture  on  tho  tank  dfime,  made  of  m*. 
tenal  not  subject  to  rapid  deterioration 
bv  the  lading,  and  be  tiehlly  closed.  Un- 
loadin;; pipes  must  be  .-ecurely  anchored 
within  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  au- 
thorized are  such  that  these  devices  mint 
be  equipped  with  valves  or  fittings  to 
permit  the  loading  and  unloading  of  the 
contents,  these  devices,  including  valva. 
must  be  of  an  approved  design,  made  of 
a  material  not  subject  to  rapid  de- 
terioration by  the  lading,  and  be  prx>- 
vided  witli  a  protective  housing.  Pro- 
vision  must  be  made  for  closing  pipe 
connections  of  valves. 

5  78.280-16     Safety  valves.     •   •  • 

•  c»  Tanks  used  for  the  transportation 
of  corrosive  liquids,  fiammable  solidi. 
oxidizini:  materials,  or  poisonous  liquids 
or  solids,  cla.ss  B,  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped, 
must  have  one  safety  vent  at  least  1^ 
inches  inside  diametec.  of  an  approved 
desr;n  which  will  i^revent  interchange 
with  fixtures  prescribed  in  §  78.28Q-I4 
'a  I,  made  of  a  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
closed  with  a  fiaiiL^ible  disc  of  lead  or 
other  approved  material  of  a  thickneM 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for 
holding  disc  in  place  must  be  such  as  to 
prevent  distortion  or  damape  to  lUae 
when  applied.  Safety  vent  closure  must 
be  chained  or  otherwi.^e  fastened  to  pre- 
vent misplacement.  All  tanks  equipped 
with  vents  must  be  stenciled  "Not  ior  ■ 
T'lammable  I.iciuids". 

'  d  I  Safety  valve  or  '  afety  vent  flanges. 
if  weldf'd  to  tank  mu  I  be  cast,  forged,  or 
fa()ricated  metal  and  be  of  good  weld- 
:i!)le  quality  in  conjunction  with  the 
metal  of  the  tank. 

( e  >  Each  tank  or  compartment  thereof 
may  be  equipped  with  one  .'■eparate  air 
connection  of  an  ai)proved  desn'n  which 
will  prevent  intc  rclian c  with  any  fixture 
pre.scribed  in  ?  78  280-14  (a),  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  ti.  htly  closed,  and 
chained  to  prevent  misijlacement 
Valves,  if  ai)pli((i,  must  be  of  approved 
desi'rtn,  made  of  a  material  not  subject 
to  rapid  deterioration  by  the  lading,  and 
be  provided  with  a  protective  housing. 
Provision  must  be  made  for  dosin.g  pipe 
connections  of  valves. 


Triday,  October  3,  1958 

7  In  5  78  281-14  amend  the  heading 
^(i paragraphs  (a»  and  (b)  ;  in  §  78.281- 
16  amend  para^-raphs  (b»  and  (c>  and 
add  paragraph  <d»  (21  P.  R.  4589,  4590, 
June  26,  1956)  to  read  as  follows: 

J  78.281  Specification  ICC-103A-W: 
fusion-iLclded  steel  tanks  to  be  mounted 
an  or  forming  part  of  a  car. 

{  78.281-14  Gauging,  loading  and  un- 
loading devices,  extending  through  dome 
of  tank.  'a>  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  approved  design  which  will 
prevent  interchanf.'e  with  any  other 
fixture  on  the  tank  dome,  made  of  ma- 
terial not  subject  to  rapid  deterioration 
by  the  ladin;;,  and  be  tif^htly  closed.  Un- 
loading pipes  must  be  securely  anchors' 
within  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  mu.st  be 
equipped  with  valves  or  fittin::s  to  per- 
mit the  loariiiu;  or  unloading  of  the  con- 
tents, these  devices,  including  valves. 
must  be  of  an  approved  desien,  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  ladm  '.  and  be  provided  with 
a  protective  housing.  Provision  must  be 
made  for  clo.'-ing  pii>e  connections  of 
valves. 

178.281-16     Safety  vents.     •    •    * 

(b)  Each  tank  or  compartment  there- 
of must  be  equipped  with  one  safety  vent 
at  least  l-'>  inches  inside  diameter,  of  an 
approved  desu-'n  which  will  prevent  in- 
terchange witli  fixtures  prescribed  in 
5  78.281-14  (a',  made  of  metal  not  sub- 
ject to  rapid  dcHenoration  by  the  ladin;-', 
and  closed  with  a  fran^;lble  disc  of  lead 
or  other  approved  material  of  a  thick- 
ness that  will  rupture  at  not  more  than 
45  pounds  per  square  inch.  Means  for 
holding  the  disc  in  place  must  be  such 
as  to  prevent  distortion  or  damage  to  disc 
when  applied.  Safely  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent misplacement. 

(c)  Safety  vent  flanpes,  if  welded  to 
tank,  must  be  cast,  forged,  or  fabricated 
metal  and  be  of  '-'ood  weldable  quality  in 
conjunction  with  the  metal  of  the  tank. 

(d)  Each  tank  or  compartment  thereof 
may  be  equ:pi)ed  with  one  separate  air 
cormectiou  of  an  approved  desuni  which 
will  prevent  inlrrclianee  with  any  fixture 
prescribed  in  S  78.281-14  (a*,  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  tightly  closed,  and 
chained  to  prevent  misplacement. 
Valves,  if  applied,  must  be  of  approved 
design,  made  of  a  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
be  provided  with  a  protective  housing. 
Provision  must  be  made  for  closing  the 
pipe  connections  of  valves. 

8.  Amend  entire  §78.282-13;  In 
178.282-1.")  amend  para;;raphs  (b)  and 
(c)  and  add  paraiaaph  (d)  (21  P.  R. 
4592,  June  26,  19.jG'  <22  F.  R.  7S44,  Oct. 
3.  1957)  to  read  as  follows: 

fi  78.282  Specification  ICC~103B-\V: 
rubber  lined  fusion-nelded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 

i  78.282-13  Gauging,  loading  and  un- 
ioading  devices,  extending  through  dome 
of  tank.     (a>   Not  specification  rcCiiure- 
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ments.  When  installed,  these  devices 
must  be  of  approved  design  which  will 
prevent  interchange  with  any  other  fix- 
ture on  the  tank  dome,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading,  and  be  tightly  closed.  Unload- 
ing pipes  must  be  securely  anchored 
within  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  fc  which  the  car  is  author- 
ized are  such  that  these  devices  must  be 
equipped  with  valves  or  fittings  to  per- 
mit the  loading  or  unloading  of  the  con- 
tents. the.se  devices,  including  valves, 
must  be  of  an  approved  design,  made  of 
a  material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  and  be  provided  with 
a  protective  housing.  Provision  must  be 
made  for  closing  pipe  connections  of 
valves. 

<c)  When  gauging,  loading  and  un- 
loading devices,  and  their  closures  are 
made  of  a  material  affected  by  the  lading, 
they  must  have  all  surfaces  protected 
with  an  acid  resistant  approved  material 
at  least  '  8  inch  in  thickness. 

§  78.282-15  Safety  vents.  *  •  • 
(b>  Each  tank  or  compartment  thereof 
must  be  equipped  with  one  safety  vent 
at  least  l-'4  inches  inside  diameter,  of  an 
approved  desiqn  which  will  prevent  in- 
terchant-'e  with  fixtures  prescribed  in 
§78.282-13  la),  made  of  an  approved 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading.  If  made  of  metal, 
must  be  lined  with  an  acid  resistant 
approved  material  at  least  ^a  inch  in 
thickness,  and  closed  with  a  frangible 
disc  of  lead  or  other  approved  material 
of  a  thickness  that  will  rupture  at  not 
more  than  45  pounds  per  square  inch. 
Means  for  holding  the  disc  in  place  must 
be  such  as  to  prevent  distortion  or  dam- 
age to  disc  when  applied.  Safety  vent 
closure  must  be  chained  or  otherwise 
fastened  to  prevent  misplacement. 

(c)  Safety  vent  flanges,  if  welded  to 
tank,  must  be  cast,  forged,  or  fabricated 
metal  and  be  of  good  weldable  quality  in 
conjunction  with  the  metal  of  the  tank. 

(d  >  Each  tank  or  compartment  thereof 
may  be  equipped  with  one  separate  air 
connection  of  an  approved  design  which 
will  prevent  interchange  with  any  fixture 
prescribed  in  5  78.282-13  la^  made  of  an 
approved  material  not  subject  to  rapid 
deterioration  by  the  la(jing,  tightly 
closed,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of 
approved  design,  made  of  material  not 
subject  to  rapi(i  deterioration  by  the 
lading,  and  be  provided  with  a  protective 
housing.  If  these  devices  and  their 
valves  are  made  of  metal,  they  must  be 
lined  with  an  acid  resistant  approved 
material  at  least  ^s  inch  in  thickness. 
Provision  must  be  made  for  closing  the 
pipe  connections  of  valves. 

9.  In  J  78.283-2  amend  paragraph  (b^ 
f21  P.  R.  4593,  June  26,  1956)  to  read  as 
follows: 

§  78.283  Specification  ICC-103C-W: 
fusion-ucldcd  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.283-2     Lagging.     •   •   • 

(b»  Before  lagging  is  applied,  the  in- 
side surface  of  the  metal  jacket  shall  be 
given  a  protective  coating. 
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10.  In  §  78.284-14  amend  the  heading 
and  paragraphs  (a)  and  (b) ;  in  §  78.284- 
16  amend  paragraphs  (c)  and  (d)  and 
add  paragraph  (e)  (21  F.  R.  4596,  June 
26,  1956)  (22  F.  R.  4795,  July  9.  1957)  to 
read  as  follows : 

§  78.284  Specification  ICC-104-W: 
lagged  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.284-14  Gauging,  loading  and  un- 
loading devices,  extending  through  dom.e 
of  tank,  (a)  Not  specification j-equire- 
ments.  When  installed,  these  devices 
must  be  of  an  approved  design  which  will 
prevent  interchange  with  any  other  fix- 
ture on  the  tank  dome,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading,  and  be  tightly  closed.  Unloading 
pipes  must  be  securely  anchored  within 
the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  taust 
be  equipped  with  valves  or  fittings  to 
permit  the  loading  or  unloading  of  the 
contents,  these  devices,  including  valves, 
must  be  of  an  approved  design,  made  of 
a  material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  and  be  provided  with 
a  protective  housing.  Provision  must  be 
made  for  closing  pipe  connections  of 
valves. 

•  •  •  •  • 

?  78.284-16     Safety  valves.     •   •   • 

(c>  Tanks  used  for  the  transportation 
of  corrosive  liquids,  fiammable  solids, 
oxidizing  materials,  or  poisonous  liquids 
or  solids,  class  B,  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped, 
must  have  one  safety  vent  at  least  1% 
inches  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  §  78.284-14 
<a^  made  of  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
closed  with  a  frangible  disc  of  lead  or 
other  approved  material  of  a  thickness 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for  hold- 
ing disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be 
chained  or  otherwise  fastened  to  prevent 
misplacement.  All  tanks  equipped  with 
vents  must  be  stenciled  "Not  for  Flam- 
mable Liquids". 

<d)  Safety  valve  or  safety  vent 
flanges,  if  welded  to  tank,  must  be  cast, 
forged,  or  fabricated  metal^  and  be  of 
good  weldable  quality  in  conjunction 
with  the  metal  of  the  tank. 

( e )  Each  tank  or  compartment  thereof 
may  be  equipped  with  one  separate  air 
connection  of  an  approved  design  which 
will  prevent  interchange  with  any  fixture 
prescribed  in  §78.284-14  (a),  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading,  tightly  closed,  and 
chained  to  prevent  misplacement. 
Valves,  if  applied,  must  be  of  approved 
design,  made  of  a  material  not  subject 
to  rapid  deterioration  by  the  lading,  and 
be  provided  with  a  protective  housing. 
Provision  must  be  made  for  closing  pipe 
connections  of  valves. 

11.  In  5  78.285-4  amend  paragraph  (h) ; 
in   5  78.285-12   add   paragraph    <e)    (23 


fi'* 
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P.  R.  7814.  Oct.  3,  1957)    (21  F.  R.  4597. 
4598,  June  26.  1956 »   to  read  as  follows : 

§78.285  Specification  ICC-105A100~ 
W:  laqcjcd  fusion-ucldcd  steel  tanks  to 
be  mounted  on  or  furming  inirt  of  a  car. 

§78  285-4   Thiikricss  of  plates.      •    •    • 
(b>    1  he  muumum  Ihickiu'-s  of  plates 

must     be     to     the     following     dcsiyn 

dimensions : 


Inside  dianu-tor  of  tanks 

nottnm 
shells 

Inch 

1-, 

Shell 
sheet* 

Tunic 
heaiLs 

.S7  inrh*""!  nr  iindiT   ... 

Ineh 
h 

Inrh 

Over  S7  t(i  107  iiictii'S 

«.« 

5  78.285-12  Ventinq.  Inad'.na  and  un- 
loadina.  gauoinc/  and  sampling  devices 
and  thcr7no!nctcr  u-ell.     •    •    • 

(e)  An  excess  flow  valve,  as  referred 
to  in  this  .^jpecification.  is  a  device  wliicli 
closes  automatically  auain.-^t  tiie  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encounteicd  in  case  the  external 
closure  valve  is  broken  olf  or  removed 
during  transit.  Excess  flow  valves  may 
be  desitined  with  a  by-paas  to  allow  equal- 
ization of  pressures. 

12.  In  5  78  28R-12  add  paragraph  ^f  •  : 
In  5  78.286-1:^  amend  para:;raph  'bi  and 
add  para'-;raphs  ic>  and  <di  :  in  S  78.28tj- 
17  amend  paragraph  lai  (21  F.  R.  4f)00. 
June  26.  1950  >  (22  F.  R.  4796,  July  9. 
1957 >    to  read  as  follows: 

5  78.286  Specificatinn  ICC-IOS.UOO- 
W:  lagqed  fnsion-icelded  steel  tanks  to 
be  mounted  on  or  formiruj  intrt  o;  a  car. 

§  78  286-12  Vrnfmr).  luadina  and  un- 
loading valves,  fjauging  and  saniplinc;  de- 
vice and  thermometer  toell.   *    ♦    • 

<f»  An  excess  flow  valve,  as  referred 
to  in  this  specification,  is  a  device  whicli 
clo.ses  automatic. illy  atiainst  tlie  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  external 
closure  valve  is  broken  off  or  removed 
durinu  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

J  78.286-13    Safety  valves.     •    •   • 

(b>  The  safety  valve  must  be  set  for 
a  start-to-discharue  pressure  of  225 
pounds  per  square  inch  except  as  pro- 
vided in  S  78  286-13  (C. 

(O  When  a  safety  valve  is  used  in 
combination  with  a  breakintj  pin  device, 
the  breaking  pin  device  must  be  dcsii-;ned 
to  fail  at  a  pressure  of  225  pounds  per 
square  inch.  The  safety  valve  must  be  set 
for  a  start-to-discharye  pressure  of  213 
pounds  per  square  inch. 

(d)  When  a  safety  valve  is  u.sed  in 
combination  with  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  fail 
at  a  pressure  not  in  exce.ss  of  225  pounds 
per  square  inch.  The  safety  valve  must 
be  set  for  a  start-to-di.scharge  pressure 
of  225  pounds 'p€'r  square  inch.  Provision 
must  be  made  to  prevent  any  accumu- 
lation of  pressure  between  frangible  disc 
and  safety  valve. 

§  78.286-17  Tests  of  safety  valves. 
(a)  Each  valve  must  be  tested  by  air  or 
gas  before  being  put  into  service.  The 
valve    must    start-to-discharge    at    the 
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pressure  prescribed  in  *  78  286-13  (b\ 
(c>.  or  (d>,  with  a  tolerance  of  pkus  or 
minus  3  percent,  and  be  vapor  tiyht  at 
180  pounds  per  square  inch. 

13.  In  S  78  287-12  add  paragraph  (fi; 
in  S  78  287-13  amend  paragraph  (bi  and 
add  paragraphs  (c»  and  (d'  :  in  $  78.287- 
17  amend  paragraph  (a>  (21  F.  R  4601. 
June  26,  1956»  (22  F.  R.  4796.  July  9. 
1957 »    to  read  as  follows: 

5  78  287  Specification  ICC-105A400- 
W :  laaard  lusion-uclded  steel  tanks  to 
be  yniiunlcd  on  or  forming  part  of  a  car. 

5  78.287-12  Venting,  loading  and  un- 
loading valves,  gauging  and  sampling 
device  and  thermometer  yc/Z.   •    •    • 

(fi  An  excess  flow  valve,  as  referred 
to  in  tins  specification,  is  a  device  which 
cUkscs  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such 
as  may  be  encountered  in  ca.se  the  exter- 
nal closure  valve  is  broken  off  or  i-emoved 
durin  :  transit.  Excess  How  valves  may 
be  de.sit'iied  with  a  by-pass  to  allow 
e()Uali/ation  of  pressures. 

§  78.287-13     Safety    valve<!.     •    •   * 

(bt  The  safety  valve  must  be  set  for 
a  start-to-discharge  pressure  of  300 
pounds  per  square  inch  exceiK  as  pro- 
vldi'd   m   ^  78  287-13    (c>. 

'c>  When  a  safety  vaho  is  used  in 
Cdmbinalion  with  a  breaking  pin  device, 
the  breaking  pin  device  must  be  designed 
to  fail  at  a  pressure  of  300  pounds  per 
square  inch.  The  safety  valve  must  be 
set  for  a  start-to-discharge  pressure  of 
287  pounds  per  square  inch. 

(d'  When  a  safety  valve  is  u.sed  in 
combination  with  a  frangible  disc,  the 
frangible  di--c  must  be  desi.'ned  t-o  fail 
at  a  pre.ssure  not  in  excess  of  300  pounds 
per  square  inch.  The  safety  valve  must 
be  set  for  a  start-to-discharge  pressure 
of  300  pounds  per  square  inch.  Provision 
must  be  made  to  prevent  any  accumu- 
lation of  pressure  between  frangible  di.sc 
and  safety  valve. 

iS  78.287-17  Tests  of  safety  valves, 
(a)  Each  valve  must  be  tested  by  air  or 
gas  before  being  put  into  service.  The 
valve  must  siart-to-discharge  at  the 
pressure  prescribed  in  5  78.287-13  (b>. 
(c»,  or  (d>  with  a  tolerance  of  plus  or 
minus  3  percent,  and  be  vapor  tight  at 
240  pounds  ikv  square  inch. 

14  In  S  78  288-12  add  paragraph  (f  •  ; 
in  $78  288-13  amend  paragraphs  (b> 
and  (CI  and  add  paragraphs  (di  and 
(ei;  in  5  78  288-17  amend  paiai'rai:)h 
(a»  (21  P.  R  4603.  June  26.  19.'^Gi  1 22 
F.  R.  4796.  July  9.  1957>  to  read  as 
follows : 

5  78  288  Specification  ICC- 
105.'\500--W:  lagged  fusion-iceldcd  steel 
tanks  to  be  mounted  on  or  forming  part 
of  a  car. 

S  78  28a-12  Venting,  loading  and  un- 
loading valves,  gauging  and  sampling 
device  and  thermometer  well.     •   •   • 

(f>  An  excess  flow  valve,  as  referred 
to  in  this  specification,  is  a  device  which 
closes  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  In  case  the  external 
closure  valve  is  broken  off  or  removed 
durmg  transit.     Excess  flow  valves  may 


be    designed    with    a    by-pass   to   allot 
eciualization  of  pressures. 

5  78  288-13     Sufetv  valves.      •    •   • 

(  bi  1  he  safety  valve  must  be  set  fort 
start-to-discharpe''  pre.ssure  of  375 
pounds  per  .square  inch  except  as  pro- 
vided in  .5  78  288-13  'c. 

(c  When  a  safety  valve  is  used  ta 
combination  \utli  a  breaking  pin  device 
tiie  breaking  pin  device  must  be  designed 
to  fail  at  a  pres.sure  of  375  pounds  per 
•square  inch.  1  he  safety  valve  must  be  ' 
S(  t  for  a  start-to-discharge  pressure  o( 
360  pounds  per  .square  inch. 

(di  When  a  safety  valve  is  used  In 
combination  with  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  fall 
at  a  pressure  not  m  excess  of  375  pouodi 
per  s(iuare  inch.  The  safety  valve  must 
be  set  for  a  start-to-discharge  pressure 
of  375  pounds  per  .square  inch.  Provl. 
sion  must  be  made  to  prevent  any  accu- 
mulation  of  pres.sure  between  frangible 
di.'C  and  safety  valve. 

(et  Tanks  for  use  in  the  transporta- 
tion of  liquefied  carbon  dioxide  must  be 
equipped  with  one  safety  valve  of  ap- 
proved design  set  for  a  Mart-to-dis- 
charge  pressure  of  375  pounds  per  square 
inch,  and  one  franiuble  disc  device  of 
approved  design  set  to  function  at  a  pres- 
sure less  than  the  test  pressure  of  the 
tank.  The  discharge  capacity  of  each  erf 
these  safetv  devices  must  be  suflBcient  to 
prevent  building  up  pressure  in  tank  in 
excess  of  412.5  i.)ounds  per  square  inch. 
Tanks  must  also  be  equipped  with  two 
prc^s.sure  re-'ulatim;  valves  of  approved 
design  set  for  a  start-to-di.scharge  pres- 
sure of  not  to  exceed  350  pounds  per 
square  inch.  Each  pressure  regulating 
valve  and  safety  device  must  have  its 
final  di.'-cliai  ue  piped  to  the  outside  of  the 
protective  housing. 

5  78.288  17  Tests  of  safety  valves. 
(a»  EUich  valve  must  be  tested  by  air  or 
gas  before  being  put  into  service.  The 
valve  must  start-to-discharge  at  the 
pressure  prescribed  in  5  78.288-13  (b), 
(CI,  or  (d'  with  a  tolerance  of  plus  or 
minus  3  percent,  and  be  vapor  tight  at 
300  pound.s  per  square  inch, 

15.  In  ?  78  289-12  add  paragraph  (f); 
in  .^  78  289-13  amend  jiaragraphs  (b)  and 
(c  and  add  para-'.raphs  (di  and  (e);  In 
5  78  289-17  amend  paragraph  (a)  (21 
F.  R.  4605.  June  26.  1956'  (22  F.  R.  4797, 
July  9.  1957'  to  read  as  follows: 

.5  78  289  Specification  ICC-105A600- 
W;  lagged  fusion-u  elded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 

§  78  289-12  Venting,  loading  and  un- 
loading valves,  gauging  and  samplinc  d€' 
vice  and  thermometer  uell.     •    •    • 

(f»  An  excess  flow  valve,  as  referred 
to  in  this  specification,  is  a  device  which 
closes  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  extenial 
closure  valve  is  broken  off  or  removed 
during  transit.  Excess  flow  valves  nuOT 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

5  78.289-13     Safety  valves.     •   *   * 
(b»   The  .safety  valve  must  be  set  tct 
a    start-to-discharge    pressure    of    450 
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pounds  per  .square  inch  except  as  pro- 
vided in  5  78.289-13  (c>. 

(c)  When  a  safety  valve  is  used  in 
combination  with  a  breaking  pin  device. 
the  breaking  pin  device  must  be  designed 
to  fail  at  a  pressure  of  450  pounds  per 
square  inch.  Tlic  .safety  valve  must  be 
Bet  for  a  .start-to-di.sciiarge  pressure  of 
423  pounds  i)er  .square  inch. 

(d)  When  a  safety  valve  is  used  in 
combination  witii  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  fail  at 
a  pressure  of  not  in  excess  of  450  pounds 
per  square  inch.  The  safety  valve  must 
be  set  for  a  start -to-dischargc  pressure 
of  450  pounds  per  square  inch.     Provi- 

'  sion  must  be  made  to  prevent  any  ac- 
cumulation of  pre.ssure  between  frangible 
disc  and  safety  valve. 

(e)  Tanks  for  u.se  in  the  transporta- 
tion of  liquefied  carbon  dioxide  must  be 
equipped  with  one  safety  valve  of  ap- 
proved design  set  for  a  start-to-di.scharge 
pressure  of  450  pounds  per  square  inch. 
and  one  frangible  di.sc  device  of  ap- 
proved design  .set  to  function  at  a  pres- 
sure less  than  the  test  pressure  of  the 
tank.  The  discharge  pressure  of  each 
of  these  safety  devices  must  be  sufficient 
to  prevent  building  up  pressure  in  tank 
In  excess  of  495  ix)unds  per  square  inch. 
Tank  must  also  be  equipped  with  two 
pressure  regulating  valves  of  approved 
design  set  for  a  start-to-discharge  pres- 
sure of  not  to  exceed  400  pounds  per 
square  inch.  Each  pressure  regulating 
Talve  and  .safety  device  must  have  its 
final  dischaige  piped  to  the  outside  of 
the  protective  housing. 

5  78.589-17  Tests  of  safety  valves. 
(a)  Eacli  valve  must  be  tested  by  air  or 
gas  before  being  put  into  service.  The 
valve  must  start-to-discharge  at  the 
pressure  prescribed  in  S  78.289-13  (b», 
(c),  or  id  I  with  a  tolerance  of  plus  or 
minus  3  percent,  and  be  vapor  tight  at 
360  pounds  per  .square  inch. 

16.  In  §  78.291-4  amend  paragrapli 
(a);  amend  entire  S  78.291-13;  in 
J  78.291-15  amend  paragraphs  (c»  and 
(d)  and  add  paragraph  (c  (22  F.  R. 
4797,  July  9.  1957'  (21  F.  R.  4607,  June 
26,  19561  to  read  as  follows: 

5  78.291  Speci.fication  ICC-103.\L-W : 
fusion-uclded  almninujn  taiiks  to  be 
mounted  on  or  forming  part  of  a  car. 

J  78.291-4  Thickness  of  plates,  (a^ 
The  plate  thickness  shall  not  be  less  than 
that  obtained  by  calculation  using  the 
following  formula;  and  in  no  case  be 
less  than  ' ..  inch : 

Pd 


t  = 


2SS 


Where 
t=  IhlcknpRs  In  Inches  of  thinnest  plate: 
P=  calculated    bursting    pressure,    pounds 

per  square  inch;  , 

(1=  Inside  diameter  in  inches; 
S^mininuim   lUtlmate  ten.slle  strength   in 

pound.s  i)er  square  inch  as  foUuws: 

ASTMB  20it  Alloy  9'JGA—IOGO  -9.500  psl. 
ASTM  B  2(iy  Alloy  990A — 1100  ^ll.OUUpsl. 
ASTMB  2uJ  Alloy  MIA— 3003  -.  14,000  psl. 
ASTM  B  209  .Ml,,y  CiU20A— 5052  25.000  psl. 
ASTMB  209  Alloy  GSllA— 6061  --  24.000  psl. 
ASTM  B^209  Alloy  GR40A— 5154  -  30,000  psl. 
ASTM  B  209  Alloy  GM40A— 5086  -  35.000  psl. 

K=  efficiency  of  longitudinal  welded   Joint 
—  90  percent. 
•  •  •  •  • 
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5  78.291-13  Gauging,  bottom  outlet 
valve  operating  rod,  loading  and  unload- 
ing devices,  extending  through  dome  of 
tank,  (a)  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  an  approved  design  which  will 
prevent  interchange  with  any  other 
fixture  on  the  tank  dome,  made  of  ma- 
terial not  subject  to  rapid  deterioration 
by  the  lading,  and  be  tightly  closed. 
Unloading  pipes  must  be  securely 
anchored  within  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  au- 
thorized are  such  that  these  devices  must 
be  equipped  with  valves  or  fittings  to 
permit  the  loading  and  unloading  of  the 
contents,  these  devices,  including  valves, 
must  be  of  an  approved  design,  made  of 
a  material  not  subject  to  rapid  deteriora- 
tion by  ths  lading,  and  be  provided  with 
a  protective  housing.  Provision  must  be  ' 
made  for  closing  pipe  connections  of 
valves. 

§  78.291-15     Safety   valves.   •    •    • 

(ci  Tanks  used  for  the  transportation 
of  corrosive  liquids,  flammable  solids, 
oxidizing  materials,  or  poisonous  liquids 
or  solids,  class  B,  need  not  be  equipped 
with  safety  valves;  but  if  not  so  equipped, 
must  have  one  safety  vent  at  least  1^4 
inches  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  §  78.291-13 
<a).  made  of  a  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
closed  with  a  frangible  disc  of  lead  or 
other  approved  material  of  a  thickness 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for 
holding  disc  in  place  must  be  such  as  to 
prevent  distortion  or  damage  to  disc 
when  applied.  Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent misplacement.  All  tanks  equipped 
with  vents  must  be  stenciled  "Not  for 
Flammable  Liquids". 

(d  •  Safety  valve  or  safety  vent  flanees, 
if  welded  t.o  tank,  must  be  cast,  forged,  or 
fabricated  metal  and  be  of  good  weldable 
quality  in  conjimction  with  metal  of  the 
tank. 

(et  Each  tank  or  compartment  there- 
of may  be  equipped  with  one  separate  air 
connection  of  an  approved  design  which 
will  prevent  interchange  w  i  Ch  any 
fixture  prescribed  in  §78.291-13  (a>, 
made  of  material  not  subject  to  rapid 
deterioration  by  the  lading,  tightly 
close's,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of  ap- 
proved desi.r'n,  made  of  a  material  not 
subject  to  rapid  deterioration  by  the 
lading,  and  be  provided  with  a  protec- 
tive housintr.  Provision  must  be  made 
for  closing  pipe  connections  of  valves. 

17.  In  §  78  292-4  amend  paragraph 
(a)  :  amend  entire  §  78.292-13;  in  §  78.- 
292-15  amend  paragraphs  (d)  and  (e) 
and  add  paragraph  (f)  (22  F.  R.  4798, 
July  9.  1957)  (21  F,  R.  4609,  4610,  June 
26.  19561  to  read  as  follows: 

5  78.292  Specification  ICC-103A-AL- 
W:  fusion-welded  aluminum  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78.292-4  Thickness  of  plates,  (a) 
The  plate  thickness  shall  not  be  less 
than  that  obtained  by  calculation  using 


7659 


the  following  formula;  and  in  no  case  be 
less  than  ^2  inch: 

where 

t=  thickness  In  Inches  of  thinnest  plate; 
P=  calculated    bursting    pre.ssure.    pounds 

per  square  inch; 
d=  Inside  diameter  in  Inches; 
S^  minimum  ultimate  tensile  strength  In 

pounds  per  square  Inch  as  follows: 

ASTM  B-209  Alloy  996A— 1060  =9.500  psl. 
A.STM  B  209  Alloy  990A—1 100  =11.000  psl. 
ASTM  B-209  Alloy  MIA— 3003  =  14.000  psl. 
ASTM  B-209  Alloy  GR20A — 5052  =25.000  pjsl. 
ASTM  B  209  AUoy  GSllA — 6061  =24.000  psl. 
A.STM  B-209  AUoy  GR40A — 5154  =30,000  psl. 
ASTI.I  B-209  Alloy  GM40A— 5086  =  35,000  psl. 

E=  efficiency  of  longitudinal  welded  Joint 
=  90  percent. 
•  •  •  •  • 

5  78.292-13  Gauging,  loading  and  un- 
loadi7ig  devices,  extending  through  dome 
of  tank,  (a)  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  approved  design  ^'hich  will 
prevent  interchange  with  any  other 
fixture  on  the  tank  dome,  made  of  ma- 
terial not  subject  to  rapid  deterioration 
by  the  lading,  and  be  tightly  closed.  Un- 
loading pipes  must  be  securely  anchored 
within  the  tank. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  must  be 
equipped  with  valves  or  fittings  to  permit 
the  loading  or  unloading  of  the  contents, 
these  devices,  including  valves,  must  be 
of  an  approved  design,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading  and  be  provided  with  a  protective 
housing.  Provision  must  be  made  for 
closing  pipe  connections  of  valves. 

§  78.292-15     Safety  devices.  •    •    • 

(d)  If  tank  is  equipped  with  a  safety 
vent  it  must  be  at  least  1%  inches  inside 
dir.meter,  of  lap  approved  design  which 
will  prevent  iinterchange  with  fixtures 
prescribed  in  §78.292-13  (a>,  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  lading  and  be  closed  witb  a 
frangible  disc  of  suitable  material  of  a 
thickness  that  will  rupture  at  not  more 
than  45  pounds  per  square  inch.  Means 
for  holding  disc  in  place  must  be  such 
as  to  prevent  distortion  or  damage  to 
disc  when  applied.  Safety  vent  closure 
m.ust  be  chained  or  otherwise  fastened 
to  prevent  misplacement. 

(e)  Safety  valve  or  safety  vent  flanges, 
if  w  elded  to  tank,  must  be  of  cast,  forged, 
or  fabricated  metal  and  be  of  good  weld- 
able  quality  in  conjunction  with  metal 
of  tank. 

(f )  Each  tank  or  C9mpartment  thereof 
may  be  equipped  with  one  separate  air 
connection  of  an  approved  design  which 
will  prevent  interchange  with  any  fixture 
prescribed  in  §  78.292-13  (a)  or  J  78.292- 
15  (d>,  made  of  material  not  subject  to 
rapid  deterioration  by  the  lading  and  be 
tightly  closed  and  chained  to  prevent 
misplacement.  Valves,  if  applied,  must 
be  of  approved  design,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading,  and  be  provided  with  a  protective 
housing.  Provision  must  be  made  for 
closing  the  pipe  connections  of  valves. 

18.  In  §  78.294-4  amend  paragraph 
(a) ;   in   §  78.294-12  add  paragraph   (.e) 
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(21  P.  R.  4613.  4614,  June  26.  1956)    to 
read  as  follows: 

§  78.294  Specification  ICC-105A100- 
AL~W :  lagged  fusion-ivelded  alummujn 
tanks  to  be  mounted  on  or  jorming  part 
of  a  car. 

§  78.294-4     Thickness   of   plates.     (a> 
.  The    wall    thickne.ss    in    tlio    cylindrical 
portion  of  the  tank  must  be  calculated  by 
the  following  lurmula; 

t=  ^^ 

2SE 
where 

t—  thlcknpss  in  inclifs  of  thinnest  plate: 
P^  calculated     bursting    prer^sure.     pounds 

per  sciuare  inch; 
d—  inside  diameter  in  Inches; 
S^  minimum  ultimate   tensile  strength   in 

pounds  per  square  Inch  as  follows: 

ASTM  B  209  Alloy  996A — 1060  =9,500  psl. 
ASTM  B  JO'.t  Allov  9yUA  — 1  ino  ^11.000  psl, 
ASTM  B  209  Alloy  MIA— 30(i:l  -  14,000  p.sl. 
ASTM  B  2119  All.iy  ( •,H2llA  — ,So,52  25,000  psl. 
ASTM  B  2119  All  «v  C;S11.\— 6961  24,000  psl. 
ASTM  H  209  All'V  CiH40A-  .'5l.=")4  .'iO. 000  psl. 
ASTM  B  2U9  Alloy  C;M40A--50B6     3.5.000  psl, 

£^et!iclency   of   lotiLjltiKlinal    welded    jDint 
—  yO  percent. 
#  •  *  *  • 

5  78.294-12  Venting,  loadina  a7id  un- 
loading, gauging  and  sainphng  de- 
vices.   •    •    • 

(e>  An  exce.<5.s  flow  valve.  a.s  referred 
to  in  this  specification,  is  a  device  whicli 
closes  automatically  atrainst  the  outward 
flow  of  the  content.s  of  the  tank  such  as 
may  be  encountered  in  case  the  external 
closure  valve  is  broken  olT  or  removed 
during  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pasfi  to  allow  equal- 
ization of  pre.ssures. 

19.  In  5  78  297-13  amend  the  headini; 
and  para<,'raph  'ai  and  add  para^;raph 
(b)  ;  in  ^  78  297-15  amend  paraiuaphs 
(c>  and  idt  and  add  parau^raph  lei  <21 
F.  R.  4619,  4620,  June  26,  19,^6  i  (22  P  R. 
4799.  July  9.  1957'   to  read  as  follows: 

§  78.297  Spectncation  ICC-103D-W: 
fusion -welded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78  297-13  Gauging,  bottom  outlet 
valve  operating  rod,  loading  and  unload- 
ing devices,  extending  through  dome  of 
tank,  (a  I  Nut  specitication  require- 
ments When  installed,  the.se  devices 
must  be  of  an  approved  desii:n  which 
will  prevent  mtcrchaniie  with  any  other 
fixture  on  the  tank  dome,  made  of  mate- 
rial not  .'•ubject  to  rapid  deterioration 
by  the  ladinu.  and  be  ti^;htly  clo.sed.  Un- 
loading' pipes  must  be  securely  anchored 
within  the  tank. 

(bi  When  the  characteri.stics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  mu.st  be 
equipped  with  valves  or  fittirvis  to  ix'rmit 
the  loading  and  unloadin'.;  of  the  con- 
tents, these  devices,  includins^  valves. 
must  be  of  an  approved  design,  made  of  a 
material  nctt  ."Subject  to  rapid  deteriora- 
tion by  the  ladinu.  and  be  provided  with 
a  protective  housina.  Provi.  ion  must  be 
made  fur  closing  pipe  connections  of 
valves, 

§  78.297-15     Safety  valves.     •   •    • 
<c '    Tanks  u.sed  for  the  transportation 
of    corrosive    liquids,    flammable    solids. 
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oxidizinR  materials,  or  poisonous  liquids 
or  solids.  cla.s.s  B.  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped, 
mu.'^t  have  one  safety  vent  at  least  1  '.i 
inches  inside  diameter,  of  an  api)roved 
desiL;n  which  will  prevent  interch;inre 
with  fixtures  prescribed  m  S  78  297-13 
(ai,  made  of  a  material  not  subiect  to 
rapid  deterioration  by  the  ladin.',  and 
closed  with  a  franmble  di.^c  of  lead  or 
other  ai)proved  niateruil  of  a  thickne.ss 
tliat  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Moans  for  hokl- 
inu  di.sc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damaue  to  disc  when 
applied  Safety  vent  closure  must  be 
chained  or  otherwise  fastened  to  prevent 
misplacement.  All  tanks  equipi)eil  uith 
vents  mu.st  be  stenciled  "Nut  for  F'lam- 
mable  I.:f|nids". 

kI  I  Safely  valve  or  saft  ty  vent 
flan.'es,  if  welded  to  tank,  mu.st  be  cast, 
for^ied.  or  fabricated  metal  and  be  of 
!.;ood  weldable  quality  m  conjunction 
with   the  metal  of  tlie  tank 

U'l  Eiich  tank  or  coniparimrr.t  t!iereof 
may  be  equipped  with  one  sepaiate  a:r 
connection  of  an  approved  desi  ii  uhah 
will  prevent  interchani;e  with  any  fix- 
ture prescribed  in  1;  78297-13  <  a  ' .  m.ide 
of  material  not  subject  to  rajiid  deten- 
oi-ation  ijy  tlie  ladim:.  ti'htly  closed, 
and  chained  to  prevent  misplacement. 
Valves,  if  applied,  must  be  of  approved 
deNU'ii,  mafie  of  a  material  iKit  sul)j(>(t 
to  rapid  deterioration  by  the  ladiii!;,  and 
be  provided  with  a  protective  housini.;. 
Provision  must  be  made  for  clu.-in;;  pipe 
connections  of  valves. 

20  Amend  entire  5  78298  13;  in 
5  7H.29H  15  amend  parayraplis  tci  and 
*d'  aiui  add  para!;raph  <e'  i21  F  R. 
4622.  June  26,  1956i  (22  F  R.  4799,  July 
9.  19,j7'   to  read  as  follows: 

5  78  298  Specification  ICC-IOIF-W  : 
fu.'^ion-urlded  alloy  .steel  tnnk^  to  be 
mounted  on  or  forming  part  i<}  a  car. 

S  78  298-13  Gauging,  loadina  and  ;/'(- 
loading  devices,  extending  tlirawih  dmnr 
of  tank.  <a>  Not  specification  require- 
ments. Wlien  installed,  these  devices 
must  !je  of  an  approvtxi  desii;n  which  will 
prevent  mterclianue  with  any  other  fix- 
ture un  the  tank  dome,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
ladm;,'.  and  be  tmhtly  closed  Unloadintj 
pipes  must  be  securely  anchored  wUhin 
the  tank 

(bi  When  the  characteristics  of  the 
commodity  for  wluch  the  car  is  autiior- 
i/ed  are  such  that  the.se  devices  mu-t  bo 
equipped  with  valves  or  fit  tin. ;s  to  per- 
mit the  loading'  and  unloading  of  the 
content.s.  these  devices,  includmu  valves. 
must  be  of  an  approved  desiu'ii,  made 
of  a  material  not  subject  to  rapid  deteri- 
oration by  the  hiduiL:.  and  be  j)rovided 
with  a  protective  housin;.'  Provision 
must  be  made  for  closin;^  pipe  connec- 
tions of  valves. 

!;  78.298-15  Safety  valve;.  •  •  • 
(c  >  Tanks  used  for  the  tran.sportation 
of  corrosive  liquids.  flamrQable  solids, 
oxidi/ins'  materials,  or  poisonous  liquids 
or  solids,  cla.ss  13,  need  not  be  equipped 
witii  safety  valves,  but  if  not  so  equipped. 
must  have  one  safety  vent  at  lea-t  1  'j 
inches  inside  diameter,  of  ;in   ;ippiu\e(.l 


design  which  will  prevent  Interchanj* 
with  fixtures  prescribed  in  §  78,29S-ij 
lai,  made  of  a  material  not  subject  to 
r;ipid  deterioration  by  the  lading,  and 
closed  with  a  fraiiLuble  disc  of  lead  or 
otJier  approved  material  of  a  thickneM 
that  will  rupture  at  not  more  than  45 
pounds  per  .scpiare  inch.  Means  for  hold- 
in::  di.sc  m  place  must  be  such  as  to 
pievent  distortion  or  damage  to  disc 
when  applied.  Safety  vent  closure  mutt 
be  chained  or  otherwise  fastened  to  pre- 
vent misplacement.  All  tanks  equipped 
with  vents  must  be  stenciled  "Not  for 
Flamm;ible   Liquids". 

I  d  I    Safety  valve  or  .safety  vent  flanges^ 
if  welded  to  tank,  must  be  cast,  forged,' 
or  fabricateii  metal  and  be  of  Kood  weld- 
able    qu;ility    m    conjunction    with   the 
mrtal  uf  the  tank. 

'ei  Kuch  tank  or  compartment  there- 
of may  be  equipped  with  one  separate 
air  connection  of  an  approved  design 
which  will  prevent  interchange  with  any 
fixture  pnseribed  m  S  78.298-13  (a). 
made  of  material  not  subject  to  rapid 
(ietei  loration  by  the  lading,  tightly 
closed,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of 
approved  desit'ii.  made  of  a  material  not 
subji'ct  to  rapid  deterioration  by  the 
ladiim,  and  be  provided  with  a  protec- 
tive housing.  Provision  must  be  made 
for   closing    pipe   connections  of  valvet. 

21  In  5  78  299-8  amend  the  heading 
and  paragraph  <i\<;  amend  entire 
5  78  299-13;  m  $  78  299-15  amend  para- 
eraphs  ibi  and  'c'  and  add  paragraph 
'di  (22  F  R  11033,  Dec.  31.  1957)  (21 
F  n  4623,  June  26,  1956;  to  fead  u 
follows; 

§  78.299  Specificatton  ICC-103A-N-W: 
fusion-welded  nickel  or  nickel  aUo) 
tayiks  to  be  nuninted  on  or  forming  part 
of  a  car. 

i'  78  299-8  Mamray  rings,  safety  vent 
lUniuc  and  battom  uashout  nozzle  flange 
or  other  attachments.  ia»  These  at- 
t.ichmmts.  except  as  provided  in 
5  78  299-8  'b>.  must  be  fusion-welded. 
Fusion  welciin:;  for  securinM  these  attach- 
ments in  pla(  e  must  be  of  the  double- 
welded  butt  joint  type  or  double-full- 
fillet  lap  joint  type. 

•  •  •  •  • 

;  78.299-13  Gauqing.  loading  and  un- 
lading  devices,  extending  through  dome 
of  tank,  lai  Not  specification  reqiiire- 
ments.  When  installed,  these  devices 
must  be  of  an  api)roved  desi«n  which 
will  prevent  mtirchanue  with  any  other 
fixture  on  the  tank  dome,  made  of  ma- 
teiial  not  subject  to  rapid  deterioration 
by  the  ladiniT,  and  be  tu-htly  closed.  Un- 
lo  idint;  pipes  must  be  securely  anchored 
Within  the  tank. 

ibi  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author- 
ized are  such  that  these  devices  must  be 
equipped  w  ith  valves  or  fittinus  to  permit 
the  loadm^'  and  tmloadirm  of  the  con- 
tenLs.  these  devices,  including  valves, 
must  be  of  an  apjuoved  desif^'n.  made  of 
material  not  subject  to  rapid  deteriora- 
tion by  the  ladmu'.  and  be  provided  with 
a  prot<'ctive  housing.  Provision  must  be 
made  fur  closing  pipe  connections  (A 
valve.i. 
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178  299-15     Safety  vents 
/hi  Each  tank  or  compart 


7h)  Blach  tank  or  compartment  thereof 
nost  be  equipped  with  one  safety  vent 
2^east  1^4  inches  inside  diameter,  of 
^  approved  desipn  which  will  prevent 
toterchange  with  fixtures  prescribed  in 
T-jjjjg^lS  (a>,  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lading. 
imd  closed  with  a  frangible  disc  of  lead 
or  other  approved  material  of  a  thickness 
Uiat  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for  hold- 
^  the  disc  in  place  must  be  such  as 
to  prevent  distortion  or  damape  to  disc 
when  applied.  Safety  vent  closure  must 
bedialned  or  otherwise  fastened  to  pre- 
yent  misplacement. 

(c)  Safety  vent  flan.ecs.  if  welded  to 
tank,  must  be  cast,  forued.  or  fabricated 
metal  and  be  of  pood  weldable  quality 
in  conjunction   with    the   metal    of    the 

tank. 

(d)  Each  tank  or  compartment 
thereof  may  be  equipped  with  one  sep- 
arate air  connection  of  an  approved  de- 
lign  which  will  prevent  interchance  with 
any  fixture  prescribed  in  §  78.299-13  <a^ 
made  of  material  not  .subject  to  rapid 
deterioration  by  the  lad.np.  liphtly  closed, 
and  chained  t^  prevent  misplacement. 
Valves,  if  applied,  must  be  of  ajiprnved 
design,  made  of  a  material  not  subject 
to  rapid  deterioration  by  the  ladinn,  and 
be  provided  with  a  protective  housinc. 
Provision  must  be  made  for  closing  tlie 
pipe  connections  of  valves. 

22,  In  5  78.300-4  amend  paragraph 
(a);  In  §  78.300-12  add  paramaph  >e>  i22 
P.  R,  4799,  July  9.  1937'  <21  F.  R.  4G26. 
June  26,  1956'    to  read  as  follows: 

1 78.300  Sprancation  ICC-105.A300- 
AL-W'  lagged  fusion-irelded  ahi7?ii>ium 
tmkslo  bejnuunted  on  or  forming  part 
of  a  car. 

J  78.300-4  Thickness  of  plates,  (a) 
The;pall  thickne.ss  in  the  cylindrical  por- 
tion of  the  tank  shall  be  calculated  by  the 
following  formula: 

Pd 


t- 


2SE 


where 
t=  thickness   In   Inches  of  thinnest   plate: 
?=  calculated    bursting    pressure,    pounds 

per  square   Inch; 
d=in.«iide  ciiametcr  in  inches: 
S=  minimum  ultimate   tensile  strength   in 

poui  a.-  per  squ.'ire  inch  as  lollows: 

ASTUB-209  A'l.u-  OR 20 A— 5052  =25.000  psl. 
ASTMB  20:*  A:!..;,  OSllA— 6061  =^24.000  psl, 
ASTMB  20'»  a::  v  GK40A— 5154  -  30.000  p.sl, 
ASTMB-2(t9  a::    y  GM40A— 5086  =  35,000  psl. 

E^efficlf-ncy   of   longitudinal   welded   JLiiit 
=  etc  jiercent. 
• .  •  •  •  • 

178.300-12  Vent:nQ.  loadinn  and  un- 
loading valves,  gauging  and  sampling 
device  and  thermometer  ivell.  •   •   • 

<e)  An  excess  flow  valve,  as  referred 
to  in  this  specification,  is  a  device  which 
ckises  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  external 
closure  valve  is  broken  off  or  removed 
duhng  transit  Excess  flow  valves  may 
be  de.>5igned  with  a  by-pass  to  allow 
equalization  of  prc.s.sures. 

23.  In  5  78  301-12  add  pararraph  ^d) 
QlP.  R.  4627.  June  26.  195G'  to  read  as 
loUows: 
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§78  301  Specification  ICC- 
109A300-W;  fusion-welded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car, 

§78.301-12     Venting,  loading  and  un- 
loading valves,  gauging  and  sampling 
device,  and  thermometer  well.  •   •   • 

(d)  An  excess  flow  valve,  as  referred 
to  in  this  specification,  is  a  device  which 
closes  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  external 
closure  valve  is  broken  off  or  removed 
during  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

24.  In  ?  78  302-4  amend  paracrraph 
(a';  in  ?  78  302-12  add  paragraph  (d) 
<22  F.  R.  2236,  Apr.  4,  1957)  to  read  as 
follows: 

§  78.302  Specification  ICC-109A100- 
AL-W :  fu.'^ion-wclded  aluminum  tanks 
to  be  mounted  on  or  forming  part  of  a 
car. 

§  78,302-4  Thickness  of  plates,  ^a) 
The  wall  thickness  in  the  cylindrical  por- 
tion of  the  tank  must  be  calculated  by 
the  following  formula: 

*  "■  2SE 
where 

1     thlcknees  in  Inches  of  thinnest  plate: 
P=  calcuhitcd     burstirig    pressuie,    i-'ounds 

}>eT  square  inch; 
d=  Inside  diamrtcr  In  inches: 
S=niin!nnan   ultimate   tensile  streneth   In 

pounds  per  square  inch  as  loUows: 

.\STS\  B  209  Alloy  996A— 1060       =9.500  psl. 

Ai^TM  B  209  Alloy  990A — 1100       =  11,000  psl. 

A.'^TM  B  2o9  Alloy  MIA— 3003       =  14.000  psl, 

ASIM  B  209  Alloy  GR20A— 5052  --  25.000  psl, 

A.'-TM  B  209  Alloy  GSllA — COOl  =  24,000  p.sl, 

.K^^TSl  B  209  Alloy  GR40A— 5154  =  30.000  psl. 

AST  M  B  200  Alloy  GM40A— 5086=  35.000  psl, 

E=eflBciency  of  longitudinal  welded   joint 
=  90  i>crcciit. 
•  >  •  *  • 

5  78  302-12     Venting,  loading  and  un- 

loadnig.  gauging  and  sampling  devices. 

•    •    * 

'd>  An  excess  flow  valve,  as  referred 
to  in  this  six^cification,  is  a  device  which 
closes  automatically  acainst  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  external 
closure  valve  is  broken  off  or  removed 
duriii'.;  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

25.  Amend  entire  ?  78.303-17;  in 
5  78  303-20  amend  paragraph  ic  and 
add  paraeraplis  id)  and  (e)  (22  F.  R.' 
4801,    4802,    July    9,    1957)     to    read    as 

follows; 

?  78.303  Spccificaiion  ICC-lllAlOO- 
\V-1 :  fusion-iicldcd  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

i  78  303-17  Loading  and  unloading 
devices,  'a'  Not  specification  require- 
ments. When  installed,  these  devices 
mu.=;t  be  of  an  approved  design  which 
will  prevent  interchange  with  any  other 
fixture  on  the  tank,  made  of  material 
not  subject  to  rapid  deterioration  by  the 
lading,  and  be  tit.'htly  closed.  Unloading 
pipes  must  be  securely  anchored  within 
the  tank. 

<bi  When  tlie  characteristics  of  the 
commcdily  for  w  liich  the  car  is  auth*  r- 
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ized  are  such  that  these  de\ioes  must  be 
equipped  with  valves  or  fittings  to  per- 
mit the  loading  and  unloading  of  the 
contents,  these  devices,  Including  valves, 
must  be  of  an  approveid  design,  made  of 
a  material  not  subject  to  rapid  deterior- 
ation by  the  lading,  and  be  provided  with 
a  protective  housing.  Provision  must  be 
made  for  closing  pipe  connections  of 
valves. 

(c)  The  venting  device  shall  be  an 
opening  to  permit  application  of  pressure 
to  tank.  The  loading  and  unloading  de- 
vice shall  be  a  pipe  extending  down  to 
the  bottom  of  the  tank  so  that,  by  appli- 
cation of  pressure,  the  contents  of  the 
tank  can  be  completely  removed.  The 
pipe  shall  be  securely  anchored  at  its 
lower  end  to  prevent  damage  from  surge 
of  liquid. 

5  78.303-20     Safety  valves.     •   •   • 

I  c  >  Tanks  used  for  the  transp>ortation 
of  corrosive  liquids,  flammable  solids, 
oxidizing  materials,  or  poisonous  liquids 
or  solids,  class  B,  need  not  be  equipped 
with  safety  valves,  but  if  not  so  equipped 
must  have  one  safety  vent  at  least  1^/4 
inches  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange 
with  fixtures  prescribed  in  S  78,303-17 
lai.  made  of  a  material  not  subject  to 
rapid  deterioration  by  the  lading,  and 
clo,sed  with  a  frangible  di.sc  of  lead  or 
other  approved  material  of  a  thickness 
that  will  rupture  at  not  more  than  75 
jx)unds  per  square  inch.  Means  for 
.  jiolding  disc  in  place  must  be  such  as  to 
prevent  distortion  or  damaged  to  disc 
when  applied.  Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent misplacement.  All  tanks  equipped 
with  vents  must  be  stenciled  "Not  for 
Flammable  Liquids". 

I  d  I  Safety  valve  or  safety  vent  flanges, 
if  welded  to  tank,  must  be  cast,  forged, 
or  fabricated  metal  and  be  of  good  weld- 
able  quality  in  conjunction  with  the 
metal  of  the  tank.       ^ 

(e'l  Each  tank  or  compartment  there- 
of may  be  equipped  with  one  separate 
air  connection  of  an  approved  design 
which  will  prevent  interchange  with  any 
fixture  prescribed  in  5-78.303-17  <a), 
made  of  material  not  subject  to  rapid 
deterioration  by  the  lading,  tightly 
closed,  and  chained  to  prevent  misplace- 
ment. Valves,  if  applied,  must  be  of  ap- 
proved design,  made  of  a  material  not 
subject  to  rapid  deterioration  by  the 
lading,  and  be  provided  with  a  protec- 
tive housing.  Provision  must  be  made 
for  closing  pipe  connections  of  valves. 

26,  In  §  78,304-17  amend  the  heading 
and  paragraph  (a»  ;  in  ?  78,304-20  amend 
paragraphs  (a>  and  (bi  and  add  para- 
Liraph  'd)  (22  F.  R,  4803,  July  9,  1957)  to 
read  as  follows: 

§  78.304  Specification  ICC-lllAlOO- 
W-2:  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

?  78,304-17  Loading  and  unloading 
deviics.  la)  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  an  approved  design  which  will 
prevent  interchange  with  any  other 
fixture  in  the  tank,  made  of  material  not 
subject  to  rapid  deterioration  by  the 
lading,  and  be  tightly  closed.    Unloading 
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pipes  must  be  securely  anchored  within 
the  tank. 

•  •  •  •  • 

5  78.304-20  Safctv  Vf^rifs  fa'  Safety 
valves  are  prohibited,  but  a  safely  vent 
must  be  applied. 

(b>  Each  tank  or  compartment  there- 
of must  be  equippeti  with  one  safety  vent 
at  least  lU  inches  insidf  cli.imrter.  of  an 
approved  desi-m  which  will  prr\riU 
interchanse  with  fixtures  pre.scnb«'(i  in 
5  78.304  17  <a'.  madf  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  ladnv;. 
and  closed  with  a  fraiii'.ible  di.sc  of  lead 
or  other  appioved  material  of  a  thick- 
ness that  will  rupture  at  not  more  than 
75  pounds  per  square  inch.  Means  for 
holdinu  the  disc  in  place  must  be  sueh  as 
to  prevent  distortion  or  damai^e  to  d:sc 
when  applied.  Safety  vent  closure  must 
be  chained  or  otherwise  fastened  to  pre- 
vent misplacement. 

•  •  •  •  • 

(d>  Each  tank  or  compartment  there- 
of may  be  equipped  with  one  separate  air 
connection  of  an  approved  desisin  which 
will  prevent  inlerchaiiKe  with  any  fix- 
ture prescribed  in  §  78  304-17  'a',  made 
of  material  not  subject  ti  rapid  de- 
terioration by  the  lading,  tr-;iitly  closed, 
and  chained  to  prevent  misplacement. 
Valves,  if  applied,  must  be  of  approved 
design,  made  of  a  material  not  subject 
to  rapid  deterioration  by  the  ladu.i:.  and 
be  provided  with  a  protective  hou.siiv.:. 
Provision  must  be  made  for  closm;'.  the 
pipe  connections  of  valves. 

27.  In  S  78  305-17  amend  the  headinr 
and  paragraph  la';  in  §78  305-120 
amend  paragraph  ic>  and  add  para- 
graphs (d>  and  'e*  <122  F  R.  4805^ July 
9.  1957  >   to  read  as  follows; 

§78.305  Specification  ICC-111A100~ 
W-3:  fusion-nrliicd  strel  tanks  to  be 
mounted  on  or  fonninci  part  of  a  car. 

§  78  305-17  Lnachnn  and  unlimdinn 
devices.  ia>  Not  specification  require- 
ments. When  installed,  these  devices 
must  be  of  an  approved  desit;n  which 
will  prevent  interchan';r  with  any  other 
fixture  on  the  tank,  made  of  mate;ui'  not 
subject  to  rapid  deterioration  by  the 
ladint,'.  and  be  tit^htly  closed  Unload- 
ing pipes  must  be  .securely  ancliored 
withm  the  tank. 

•  «  •  •  • 

5  78  305-20  Safety  valves  •  •  • 
(c>  Tanks  used  for  lh»^  1 1  an.-portation 
of  corrosive  hquuls.  flammable  solids. 
oxidi/?int;  materials,  or  poisonous  liciuids 
or  solids,  class  B,  need  not  be  equipped 
with  safety  valves,  but  if  not  .so  equipped, 
must  have  one  safety  vent  at  least  1  '  i 
inches  in>ide  diameter,  of  an  approved 
desit;n  which  uill  pi  event  interchange 
with  fixtures  prescribed  in  S  78.305-17 
(ai.  made  of  a  mateii.tl  not  subject  to 
rapid  deterioration  by  the  ladm--',  and 
closed  with  a  fran^^ible  disc  of  lead  oi- 
other  approved  material  of  a  thickness 
that  will  rupture  at  not  more  than  75 
pounds  per  square  inch.  Means  for  hold- 
ins  disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  dama';e  to  disc  when 
applied  Safety  vent  closure  m'i.->t  \j>- 
chained  or  otherwise  fastened  to  prevent 
misplacement  All  tanks  equipped  w;lh 
vents  mu'-t  be  stenciled  'Not  foi-  I'Limni.i- 
ble  Liquids". 


RULES   AND   REGULATIONS 

Ml  Safety  valve  or  r.afety  vent  flancre."!, 
if  welded  to  tank,  must  be  cast,  fon;ed,  or 
fabricated  metal  and  be  of  eood  welciable 
quality  m  conjunction,  uitli  the  metal 
of  the  tank. 

I  e  '  Each  tank  or  compartment  there- 
of may  be  equipixnl  with  one  separate 
air  connection  of  an  approved  desij^n 
which  will  prevent  interchant-'c  with  any 
fixture  prescribed  m  S  78.305-17  <a'. 
made  of  material  not  subject  to  rapid 
deterioration  by  the  ladin!,',  tightly 
closed,  and  chained  to  prevent  misplace- 
ment, Valves,  if  applied,  must  be  of 
approved  design,  made  of  a  material  not 
subject  to  rapid  deterioration  by  tlie 
laduiK,  and  bo  provided  w;th  a  protective 
housing.  Provision  must  bt'  made  for 
closing  pipe  connections  of  valves. 

28.  In  S  78  306-18  add  paragraph  'b> 
(22  P.  R,  4P.07,  July  9.  1957 1  to  read  as 
follows: 

S  78  300  Specification  ICC-lllMOO- 
\V-4:  jusion-u'i'ldcd  steel  tanks  to  be 
mounted  on  or  luruutm  part  of  a  car. 

§  78.306-18  Gauama  device.  •  •  • 
lb"  An  exce.s.s  flow  valve,  as  referred 
to  m  this  speciHcation,  is  a  device  which 
clo-.es  automatically  a'-^amst  theoutwartl 
How  of  the  content.^  of  the  t.mk  such  as 
may  be  encountered  m  case  the  external 
closure  valve  is  broken  off  or  removed 
durin:;  transit  Excess  fiow  valves  may 
be  desi'uied  with  a  by-pass  to  allow 
equalization  of  pressures. 

29    In     5  78  307-4     amend    paragraph 

ilji.  in  ;j  78  307-12  add  paragraph  <e) 
'22  F  H  7o47,  Oct  3.  1957  >  «22  F  R 
4807.  4K0(i,  July  9.  1907 '  to  re.td  as 
foljous: 

§  78  307  Specification  1CC-10'>A200- 
W :  laciged  fusion-welded  steel  tanks  to 
be  THounted  on  or  forming  part  u'  a  car. 

§78  307-4     Thickness  of  vlalc;       •  *  • 
ibi    The  ir.inimum  thickness  of  plates 

must  be  to  the  followinii  design  d.men- 

sions;  I 


Iri.sldr  (lIunirttT  of  tanks 

Hoi  lorn 

Sti.Il 
sJhvU 

T;tnk 
Ill-lid  > 

sT  iriftii""*  or  tm'liT . 

Inch 

Inck 

Inrh 
I. 

Over  h7  lo  Iu7  itictH« 

•... 

5  78.307-12  Ventvin,  loading  and  un- 
loading, gaiigina.  and  sampling  devices 
and  thermometer  iccll.   ♦    •    • 

(0  1  An  excess  flow  valve,  as  referred 
to  m  this  specification,  is  a  di  \ice  which 
closes  automatically  acaiiust  the  outward 
I'.ow  of  the  contents  of  the  tank  such  as 
may  be  encountered  in  case  the  extern. il 
closure  valve  is  broken  of!  or  removed 
during  transit.  Excess  fl  jw  valves  may 
be  designed  with  a  by -pass  to  allow 
equalization  of  pressures. 

30.  In  5  78  308-4  amend  parai;r.ii>li 
(a);  In  5  78  308-12  add  paragraph  to 
( 22  F.  R.  4809,  4810,  July  9,  19,37  >  to  read 
as  follows; 

§78.308  Specification  I(C^105A200' 
AL-W:  lagged  fusion-ivelded  aluminum 
tanks  to  be  mounted  on  or  forming  part 
of  a  car. 


5  78.308-4  Thickness  of  plates,  (g) 
The  wall  thickne.s.s  in  the  cylindrlcil 
portion  of  the  tank  must  be  calculated 

by  the  following'  formula: 

t-  '■'' 

2SE 
whcro 

t  -  ihtckncB.s  In  inches  fif  thinnest  plftt«; 
P_  calculated     bursting     pressure,    potla^ 

per  scjuarc  Inch; 
rf  -  inside  dumietcr  in  Infhe.s; 
.S" -,  niinlinuin  ulliinale  tensile  strength  la 
pounds  per  square  Inch  as  fullowi; 

.'KSTT.T  B  200  Alloy  99CA—10G0  -  O.SOOpgi. 
ASTM  B  20f)  AU'.y  900A— 1 100  .-  11.000  pgl 
A.STM  P,   .'  >',  a:;    y  MIA— :?lK);3        -    14,000ptj' 

ASTM  H  :■    I  /\:;  v  c.hjoa  -rj()r>2     25,000 p«i 

A.STM  I'.  J  '  .  .\  ;  vClSllA— fiOSl  .  24,OOOp«l. 
ASTM  U  J.'.f  .\11  y  CIR40A— 51,'.4  30.000  p«L 
ASTM  B  209  Alloy  GM40A  -5U86  -  35,000  pA. 

£  ^  efficiency  of   loni^Uuclinal   welded  Joint 
:^90  percent, 
•  *  •  •  «       - 

5  78  308-12  Venting,  loading  and  un- 
loading, gauging  and  sampling  devices. 

•       •       • 

K"  An  excess  flow  valve,  as  referred 
to  m  this  specification,  is  a  device  which 
clo.ses  automatically  auainst  the  outwud 
flow  of  the  contents  of  the  tank  such  u 
may  be  encountered  m  case  the  extemtl 
closure  valve  is  broken  ofT  or  removed 
dui mt,'  transit.  Excess  flow  valves  may 
be  desn-ned  with  a  by-pass  to  allow 
(  q.i.ili.'.ation  of  pressures. 

31     Add    5  78  309    (21    F.  R.  4628,  June 

2f;,J956i  to  read  as  follows; 

5  78  309  Specification  ICC-IUAIH- 
W-5:  rubber  lined  fusion-icelded  steti 
tanks  to  be  7nounted  on  or  forming  jxtrt 
of  a  car.  ta'  Wherever  the  word  "ap- 
proved" is  u.sed  in  this  specification  tt 
means   approval    by    the   A.ssociation  of 


i? 


Cars  as   prescribed   in    S  78.259  Appllca- 
tion  for  .Approval,  (a*,  (bi,  'c>  «nd  (d). 

5  78  309  1  Type,  (a)  Tanks  bilUt 
under  tins  specification  must  be  cylin- 
drical with  heads  designed  convex  out- 
ward. When  the  interior  of  the  tank  to 
divided  into  compartments,  each  com- 
paitinent  must  ha\e  two  heads  designed 
convex  outward  The  tank  shell,  or  each 
compartment,  must  be  provided  with 
manway  and  such  other  external  projec- 
tions as  are  prescribed  herein. 

5  78  309-2  Bursting  pressure,  (a) 
The  calculated  bursting  pressure,  based 
on  the  lowest  tensile  strength  of  the 
plate  and  the  efTiciency  of  the  longitudi- 
nal welded  Joint,  must  be  not  less  than' 
500  pcunds  per  square  inch. 

5  78.309-3  Tliickness  of  plates.  (») 
The  wall  thickno.ss  in  the  cylindrical 
poll  ion  of  tlie  tank  must  be  calciilated 
by  the  followm,'  formula,  but  in  no  case 
shall  tlie  wall  ihickniss  be  less  than '/je 
inch; 

r'. 

'      2.SK 
where 
/'     ihlcknes.s  In   Inches  of   thiiaie.st  pl»t«; 
/      calculated    bursting    pressure,    poundi 

per  square   Inch, 
d  -  Inside  diameter  In  Inches: 
S- minimum  uUiniate  tensile  strength  la 

pound.s  per  squ.ire  inch: 
F      cfllciency   of    longitudinal    wi'lded   )Olnt 
-  90  percent. 
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(1)  For  tanks  without  an  underframe, 
the  cylindrical  portion  of  the  tank  must 
haTe  a  thickness  that  will  result  in  stress 
not  exceeding  16.000  pounds  per  square 
inch  as  a  result  of  800.000  pounds  impact 
gnd  the  «nd  load  ratio  must  not  exceed 

0  05- 

(b)  The    thickness    of    an    ellipsoidal 

head  In  which  the  ellipsoid  of  revolution 
bas  the  major  axis  t^ual  to  the  inside 
diameter  of  the  shell  and  the  minor  axis 
is  one-half  the  major  axis,  shall  be 
determined  by  the  following  formula: 

where 
t-  thickness  of  plate  In  Inches; 
p=:  calcul.it 111    burstii.g     pressure,     pounds 

per  square   Inch; 
d=  Inside  diameter  in  Inches; 
S=  minimum  ultimate  t^n.^lc  strength  In 

pounds  per  square   Inch; 
£=  efficiency    of    welded    Jant,    If    any  ^90 

percer-.f:   if  h<ad  is  made  in  one  iJlece, 

E—  IVO  perceut. 

(c)  Tank  must  be  lined  with  rubber  at 
least  h.-2  inch  tliick.  The  lining  must 
overlap  at  least  1*2  inches  at  all  edges, 
which  mu.'^t  be  straight  and  be  beveled 
to  an  angle  of  approximately  45  degrees. 
A  rubber  reinforcing  pad  at  least  4'^-  feet 
square  and  at  least  '2  inch  thick  must  be 
applied  by  vulcanizing  to  the  lining  on 
bottom  of  tank  directly  under  the  man- 
way  opening.  The  edges  of  pad  must  be 
beveled  to  an  angle  of  approximately  45 
degrees.  An  opening  in  this  pad  for 
sump  is  permitted.  No  rubber  shall  be 
under  tension  when  applied.  Interior  of 
tank  must  bo  free  from  scale,  oxidation, 
moisture  and  all  foreign  matter  during 
the  lining  oixMation. 

5  78.309-4  Openi7iqs  in  the  tank.  Ca'* 
Openings  for  manway  nozzle  or  other 
fittings  must  be  reinforced  in  an  ap- 
proved manner. 

5  78.309-5  Material.  Cat  All  plates 
for  tank  must  be  made  of  opon-hoarth 
boilerplate  flan'ze  or  firebox  quality  steel 
to  an  approvtxl  specification,  the  carbon 
content  of  which  shall  not  exceed  0.31 
percent. 

(b)  All  castings  used  for  fittings  or  at- 
tachments to  tank  must  be  made  of  ma- 
terial to  an  apiiroved  specification.  Use 
of  cast  iron  is  prohibited. 

(c)  All  external  projections  must  be 
made  of  materials  specified  herein. 

(d)  Each  tank  or  compartment 
thereof  must  be  lined  with  acid  resisting 
rubber  vulcanized  or  bonded  directly  or 
otherwi.se  attached  to  the  metal  tank  to 
provide  a  non-porous  .laminated  lining. 

5  78.309-G  Tank  heads.  fa>  The  tank 
head  shape  shall  bo  an  ellipsoid  of  rev- 
olution in  whicli  the  major  axis  shall 
equal  the  diameter  of  the  shell  and  the 
minor  axis  shall  be  one-half  the  major 
axis. 

§78.309-7  Welding.  ra>  All  joint.s 
must  be  fusk.n-welded  by  a  process  which 
investigation  and  laboratory  tests  by  the 
Mechanical  Division  of  the  Association 
of  American  Railroads  have  proved  will 
produce  satisfactory  results.  Fusion- 
welding  to  be  performed  by  fabricators 
certified  by  the  Association  of  American 
Railroads  a^--  qualified  to  meet  the  ro- 
QUirement.,    of    this    specification.      All 
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joints  must  be  fabricated  by  means  of 
fusion-welding  in  accordance  with  the 
requirements  of  the  A.  A.  R.  Welding 
Code,  Appendix  W. 

§  78.309-8  Stress-relieving.  Ca)  All 
welding  of  the  tank  shell  and  of  attach- 
ments welded  directly  thereto  must  be 
stress-reliovcd  as  a  unit.  iSee  A.  A.  R. 
Appendix  W.) 

§  78.309-9  Tank  mounting.  <&)  The 
manner  in  which  the  tank  is  supported 
on  and  securely  attached  to  the  car 
structure  must  be  approved. 

<b)  Tlie  use  of  rivets  as  a  means  of 
securing  anchor  to  the  tank  is  prohibited, 

5  78.309-10  Tests  of  tanks,  fa)  Each 
tank  must  be  tested  before  rubber  lining 
is  applied  by  completely  filling  tank  and 
nozzles  with  water,  or  other  liquid  of 
similar  viscosity,  having  a  temperature 
which  must  not  exceed  100  degrees 
Fahrenheit  during  the  test,  and  applying 
a  pressure  of  100  p>ounds  per  square  inch. 
The  tank  mu.-t  hold  the  pre.'^cribed  pres- 
sure for  at  least  10  minutes  without 
leakage  or  evidence  of  distress.  All  clo- 
sures except  safety  vents,  must  be  in 
place  while  test  is  made.  After  tank  is 
rubber-lined,  no  further  tests  are  re- 
quired. 

<b<  If  tanks  are  lapped,  the  test  of 
tank  mu.-:t  be  made  before  lagging  is 
applied. 

(c>  Calking  of  welded  joints  to  stop 
leaks  developed  during  the  foregoing 
tests  is  prohibited.  Repairs  in  welded 
joints  must  be  made  as  prescribed  in 
5  78.309-7  <a». 

5  78.309-11  Marking.  (n>  Each  ta«k 
must  be  marked,  thus  certifying  that  the 
tank  complies  with  all  the  requirements 
of  this  specification,  as  follows: 

<li  ICC-lllAlOD-W  in  letters  and 
fiuures  at  least  ^g  inch  high,  stamped 
plainly  and  peimanently  into  the  metal 
near  the  center  of  both  outside  heads 
of  the  tank  by  the  tank  builder.  If  the 
tanks  are  fabricated  from  ASTM  A-212 
Grade  A  or  B  steel,  the  specification  num- 
ber of  this  material  must  also  be  stamped 
in  letters  and  figures  at  least  ^b  inch 
high  into  the  metal  near  the  center  of 
both  outside  heads  of  the  tank  by  the 
tank  builder.  ICC-lllAlOO-W-5  must 
also  be  stenciled  on  the  tank,  or  jacket 
if  lagged,  in  letters  and  figures  at  least 
2  inches  hiyh  by  the  party  assembline 
the  completed  car. 

12  >  Initials  of  the  tank  builder  and 
date  of  oricinal  test  of  tank,  in  letters 
and  figures  at  least  ^e  inch  hijh  stamped 
l)lainly  and  permanently  into  the  metal 
immediately  below  the  stamped  marks 
specified   in   5  78.309-11    (a^    (1>. 

(3^  Initials  of  company  and  date  of 
additional  tests  performed  by  the  party 
assembling  the  completed  car.  in  those 
ca.ses  where  the  tank  builder  does  not 
complete  the  fabrication  of  tank,  in 
letters  and  figures  at  least  ^e  inch  high 
stamped  plainly  and  permanently  into 
the  metal  immediately  below  the 
stamped  marks  specified  in  §  78.309-11 
( a »  ( 2  >  by  the  party  assembling  the 
completed  car.  These  marks  must  also 
be  stenciled  on  the  tantc,  or  jacket  i' 
uap-'od,  in  letters  and  figures  at  least  2 
inches     high,     immediately     below     the 
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stenciled  mark  specified  in  §  78.309-11 
<a>  (1)  by  the  party  assembling  the 
completed  car. 

<4i  "Rubber-Lined  Tank  —  Pressure 
Test  Not  Required",  stenciled  on  tank,  or 
jacket  if  lagged,  instead  of  record  of  test 
of  tank. 

(5)  Date  on  which  interior  heater 
systems  were  last  tested,  pressure  to 
which  tested,  place  where  test  was  made 
and  by  whom,  stencile(J  on  the  tank,  or 
jacket  if  lagged. 

<6)  When  a  tank  car  and  its  appur- 
tenances are  designed  and  authorized 
for  the  transportation  of  a  particular 
commodity  only,  the  name  of  that  com- 
modity followed  by  the  word  "only",  or 
such  other  wording  as  may  be  required 
to  indicate  the  limits  of  usage  of  the 
car.  must  be  stenciled  on  each  side  of  the 
tank,  or  jacket  if  lagged,  in  letters  at 
least  1  inch  high,  immediately  above  the 
stenciled  mark  specified  in  §  78.309-11 
(a)  (1). 

5  78.309-12  Reports,  (a)  Before  a 
tank  car  is  placed  in  service,  the  party 
assembling  the  completed  car  must 
furnish  to  the  car  owner,  Bureau  of 
Explosives,  and  Secretary,  Mechanical 
Division,  Association  of  American  Rail- 
roads, a  report  in  approved  form  certi- 
fying that  the  tank  and  its  equipment 
comply  with  all  the  requirements  of  this 
specification.  In  case  of  welded  re- 
pairs to,  alterations  of,  or  additions  to 
tanks  or  equipment  from  original  design 
and  con.struction,  all  of  which  must  be 
approved,  there  must  be  furnished  to  the 
same  parties  a  report  in  detail  of  the 
welded  repairs,  alterations  or  additions 
made  to  each  tank  covered  by  a  particu- 
lar application,  showing  the  initials  and 
number  of  each  tank  involved.  Rejjorts 
of  retests  must  be  rendered  to  the  Bu- 
reau of  Explosives  and  car  owner. 

<  b )  Before  a  tank  car  tank  not  orig- 
inally built  under  this  specification  is 
lined  with  rubber,  a  report  certifying 
that  the  tank  and  its  equipment  have 
been  brought  into  compliance  with  the 
tank  requirements  of  specification  ICC- 
lllAlOO-W-5  must  be  furnished  by  car 
owner  to  the  party  who  is  to  apply  the 
rubber  lining.  A  copy  of  this  report  in 
approved  form  certifying  that  tank  has 
been  lined  in  compliance  with  all  re- 
quirements of  this  specification,  must  be 
furnished  by  party  lining  the  tank  to 
car  owner,  Bureau  of  Explosives,  and  the 
Secretary,  Mechanical  Division,  Associa- 
tion of  American  Railroads. 

§  78.309-13  Outage,  fa)  Tanks  built 
to  this  specification  will  require  a  mini- 
mum outage  of  1  percent.  This  outage 
must  be  provided  in  the  tank  shell. 

5  78.309-14  Lagging.  fa)  Not  a 
specification  requirement.  If  applied,  the 
tank  shell  must  be  lagged  with  an  ap- 
proved insulation  material.  The  entire 
insulation  must  be  covered  with  a  metal 
jacket  not  less  than  Ve  inch  in  thickness 
and  efficiently  flashed  around  all  open- 
ings so  as  to  be  weather-tight. 

(b)  Before  lagging  is  applied,  the  ex- 
terior tank  surface  and  the  interior  sur- 
face of  the  metal  jacket  shall  be  given  a 
protective  coating. 

5  78.309-15  Manway  and  closures. 
(a J    Ihe   opening   for   manway,   before 
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lining,  must  be  at  least  18  inches  in 
diameter.  All  .surfaces  exposed  to  the 
lading  must  be  rubber-covered. 

(b)  The  manway  cover  must  bo  of  an 
approved  type  and  desi';ned  to  provide 
a  secure  closure  of  the  manway. 

(ci  Manway  cover  must  be  made  of 
a  suitable  metal.  The  top.  bottom  and 
edge  of  manway  cov^r  must  be  rubber- 
covered  as  prescribed  in  S  78  309-3  i  e  > 
and  S  78.309-5  ul » .  Throu'-di  bolt  holes 
must  be  lined  witli  lubber  at  lea.st  '>  inch 
in  thickness.  Cover  made  of  metal  not 
affected  by  the  ladmr.  need  not  be  inh- 
ber-covered.  All  rubber  surfaces  on  out- 
side of  tank  or  fitlin;^:  must  be  protected 
with  a'Ae  resisting,'  coating.  Manway 
nozzle  must  be  made  of  cast,  forced  or 
fabricated  steel  and  be  of  Kooti  weUiable 
quality  in  cunjunciion  with  the  metal  of 
the  tank. 

(di  All  covers  not  hinped  must  be  at- 
tached to  outside  of  tank  by  at  least  a  ',i 
inch  chain  or  its  e{)Uivalent. 

(e)  All  joints  between  manway  cover 
and  manway  and  between  manway  cover 
and  any  appurtenances  mounted  there- 
on, must  be  made  tmht  atiainst  leaka!;e. 

§78.309-16  nottom  nutlrf<^.  (a'  Bot- 
tom outlet  IS  prohibited.  Bottom  sump 
Is  permissible.  If  ustd  and  welded  to 
tank  it  must  be  of  cast,  fabricattnl  or 
forged  metal  of  good  weldable  quality  m 
conjunction  with  metal  of  tank. 

5  78.309-17  Vc7iting.  loading  and  ic;- 
loading  devices.  <a)  Tank  must  be  pio- 
vided  with  a  ventinu  device  and  a  loadinic 
and  unloadmtr  device  of  approved  de- 
sign, and  must  be  tiyhtly  closed.  Pro- 
tective iiousing  not  required  except  when 
the  characteristics  of  the  commodity  for 
which  car  is  authorized  are  suth  that 
the  devices  must  be  equipped  with  valves 
to  provide  for  the  loadmL;  and  unload- 
ing of  the  contents.  These  devices,  iii- 
cludinL;  the  valves,  must  be  of  an  ap- 
proved desi-'n  and  provided  with  a  pro- 
tective housing.  Unloading  pipes  mu.st 
be  securely  anchored  within  the  tank. 

(b)  When  venting,  loading  and  un- 
loading and  air  inlet  devices  aiui  tl:"ii- 
closures  are  made  of  ma'erial  allected 
by  the  lading,  they  must  have  all  .'-ur- 
faces  covered  as  prescribed  in  §  78  30'J-3 
(c»  and  ;;  78  309-5  (d'. 

<c'  The  venting  device  shall  be  an 
opening  to  tK-rmit  application  of  pres- 
sure to  tank.  The  loadintr  and  unload- 
ing device  shall  be  a  pipe  extending  down 
to  the  bottom  of  the  tank  so  that,  by 
application  of  pressure,  the  contents  of 
tank  caia  be  completely  removed, 

§  78.309-18  G  a  u  a  i  u  g  device,  (a.) 
Outage  for  these  tanks  must  be  provided 
in  the  tank  shell;  therefore,  an  outage 
scale  visible  from  manway  wiien  cover 
is  open  must  be  provided.  All  surfaces 
of  attachments  exposed  to  the  lading 
must  be  covered  with  rubber  as  pre- 
scribed in  S  78  30e-3  ic>  and  5  78.309-5 
(d).  Attachments  made  of  metal  not 
affected  by  the  lading  need  not  be  rub- 
ber-covered. 


§78.309-19  Vacuum  breaker,  (a) 
Not  a  specification  requirement. 

5  78.309-20  Safety  vents,  (a)  Safety 
valves  are  prohibited.  Safety  vent  must 
be  applied. 
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'!)>  Each  tank,  or  compartment 
thereof,  mu.st  be  equipped  with  one  safety 
vent  of  approved  material  and  If  of 
metal,  mil  t  be  lined  with  rubber  at  least 
'«  inch  m  thickness,  having  an  inside 
diameter  of  at  least  l^^  inches  after 
lining,  closed  with  a  fram-ible  disc  of  lead 
oi-  other  suitable  material  of  a  thicknes.s 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for  liold- 
ing  disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be 
chained  or  otherwise  fastened  to  prevent 
misplacement. 

to  .Safety  vent  conection.  if  welried 
to  tank,  mu^t  be  of  ca.st.  forged  or  l.ibi  i- 
cated  metal  and  be  of- good  weldable 
quality  in  conjunction  with  metal  of 
tank. 

S  78  309  21  Infrrinr  Jira'rr  ,<; ?/ s .' *•  rr q 
('A>  Not  a  specificat  inn  if,iuii  enifiit. 
When  in.stalled,  see  S  78  260  and  ;  78  •Jtil. 
heater  systems.  If  applied,  the  dcouai 
must  be  approved. 

32  In  5  78  312-12  add  pnra?-rnrh  •'o^ 
f22  P    R.  4811,  July  9,  1557)    to  read  as 

follow. s: 

§78  312  Specifica'in77  ICC-112.M00- 
W :  /usnm-jiclded  .steel  tanks  to  be 
mounted  on  or  jurming  part  of  a  car. 

?  78  312-12  Venting,  loading  and  un- 
loading iajie.<;,  gauging  and  sampling 
device  and  tliermometer  well.   •    •    • 

1  e  I  An  exce.^s  flow  valve,  as  referred  to 
in  this  si)ecification,  is  a  device  which 
closes  automatically  against  the  outward 
flow  of  the  contents  of  the  tank  such  as 
may  be  encounteied  in  case  the  external 
clo.suie  valve  is  broken  off  or  removed 
tiuniv.'  transit.  Excess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

33.  In  5  78  313-4  amend  paragraph 
(a);  in  5  78313-12  add  parai^raph  (d) 
(23  P.  R.  2333.  2334,  Apr.  10,  1958)  to 
read  as  follows: 

5  78  313  Specification  ICC-109A200 
AL-W :  fusion-uclded  alununum  tanks 
to  be  mounted  on  or  forming  part  of  a 

car. 

§78313-4  Thickness  of  plates.  <:\) 
The  wall  thickness  in  the  cylindrical 
portion  of  the  tank  must  be  calculated 
by  t'le  following  formula: 

2SE 
where 
t  --  thickness  In  Inches  of  thinnest  plate; 
P^  calculated    burstuig    pressure,    pounds 

ptT  square  inch; 
(I      liiSidi'  cUanieter  in  Inche.s; 
i'_  uiUilnuiin   ullimale   U-usile  strcngtli   la 
ixiundh,  per  square  Inch  as  follows: 

AST\T  n  20',»  Alloy  996A— lOGO       -9.500  psi. 

A.STM  iJ  :!U.»  Alloy  OyOA— 1100       ^ll.OOOpsl. 

A.S'I-M  n  20',)  Alloy  MIA— 3003       =14.000  psl. 

ASTM  B  20!)  Allcjy  C'.Ft20A— .5052  =25,000  p.sl. 

A.S'I-M  B  2110  Alloy  OSllA — GOGl   =24.000  psl. 

A-SlTvI  B  200  Alloy  GR40A— 5154  =30,000  p.sl. 

ASTM  B  209  Alloy  GM40A— 5086 -- 35,000  psl. 

J?-=  cfficloncy  of  longitudinal   welded   Joint 
—  90  percent. 
•  •  •  •  • 

5  78.313-12  Venting,  loading  and  un- 
hxiding.  gauging  and  sampling  devices. 


''d^  An  excess  flow  valve,  as  refemd" 
to  111  this  .'^peclficatlon,  is  a  device  wh2 
closes  automatically  against  the  o2 
ward  flow  of  the  c*)ntents  of  the  tank 
such  as  may  be  encountered  in  case  tht 
externa!  closure  valve  is  broken  off  or 
removi'd  during  transit.  Excess  flo* 
valves  may  be  designed  with  a  by-pj^ 
to  allow  equalization  of  pressures.    ^^ 

34  In  5  78  314-4  amend  paragrtofc 
'a';  m  .;  78  314-12  add  paraL-raph  (di 
(22  F  R  4812,  4813,  July  9.  1957.)  to  r«ii 
as  follows: 

§78.314       Specification      irr 
1Q:'.A300-AL-W:     fusion-iielded    al^ni. 
num  tanks  to  be  Jnountcd  on  or  forming 
part  of  a  car.  ^ 

.5  78  314-4  Thickness  of  plates,  (t) 
The  wall  thickness  in  the  cylindricjl 
portion  of  the  tank  must  be  calcalatedbf 
the  following  formula: 

2SE 
where 
t    -  thickness   In    Inches   of   thinnest  pUt«; 
P_  Ciilculfited    bursting    pressure,    pouni 

per  square   Inch; 
d=  Inside  diameter  In  Inches; 
6'— mUnnuim  ultimate  tensile  strength  to 
pounds  per  square  inch  as  foUowi: 

ASTM  B  209  Alloy  GR20A  — 5052      25,000  p«L 

AS  I'M  n  209  Alloy  CKSllA-  -6061    -  24,000  piL 

A.SrMB  209  All.. V  CHMOA -5154      30.000prt. 

A.STM  B  209  All.iv  GM40A— 5086-  35,000  p*. 

E :-  efflolcncy  of  longitudinal   welded  Jotet 
^  90  piTcenl. 
•  «  •  •  • 


.5  78  314  12  Vrntina.  loading  and  un- 
loading, gauging  and  samplnig  device*. 

•        •        * 

«di  An  cxce.ss  flow  valve,  as  referred 
to  m  this  sjiecification.  is  a  device  which 
closes  automatically  against  the  outwanl 
flow  of  the  contents  of  the  tank  such  u 
may  be  encountered  in  case  the  cxtemjl. 
closure  valve  is  broken  off  or  removed 
during  transit.  Ekcess  flow  valves  may 
be  designed  with  a  by-pass  to  allow 
equalization  of  pressures. 

35.  In  5  78  323  amend  the  heading;  in 
§73.323-11  amend  para'.;rap)i  (a)  (20 
P.  R.  4420,  June  23,  1955;  to  read  u 
follows: 

§  78.323  Spccincation  MC  302:  cargo 
tanks  constructed  of  icclded  aluminum 
alloy  <  ASTM  Ii20'J-57T  >.  To  be  mounted 
on  and  to  form  part  of  tank  motor  re- 
hicles  for  transportation  of  flammable 
liquids,  and  i)oisonous  liquids,  class  B, 

§78  323-11  Material,  (sl)  All  sheets 
for  such  car^o  tanks  shall  be  of  alumi- 
num alloys  GR20A  (5052  commerciil 
desunation' ,  GH40A  *5154  commerctal 
desu-nation) ,  GM40A  <5086  commerdtl 
d'siLiiation ' .  or  GM.llA  (5454  cormner- 
cial  designation)  conforming  to  Amer- 
ican Society  for  Testing  Materith 
Specification  B209-57T  (as  revised  to 
include  5454),  and  have  the  foUowlBf 
minimum  requirements; 

Yield    strrn^'th 26,000  lbs.  per  Bq.  la. 

Ultimate  strength 34.000  lbs.  per  iq.  to. 

El'  iiiKatlun,    2-lnch  12  percent, 
sample. 

NoTF. :  Yield  strenf^h  !s  the  stress  whlek 
pr.Klures  :i  permanent  set  of  0  2  p>ercent  <t 
the  initial  gauge  length   (ASTM  E8-3(J). 


friday,  October  3,  1958 

36  In  5  78  326-10  amend  paratrraph 
(t)  (22F.  R.  11036,  Dec.  31,  1957)  to  read 
gi  follows : 

J  78.326  Specification  MC  305:  cargo 
tanks  constructed  of  alvmiman  alloys  for 
tiigh-strength  tceldcd  construction. 

178.326-10  Material.  fa>  All  sheets 
for  shell,  heads,  bulkheads,  and  baffles  of 
ojch  car^o  tanks  .^hall  be  of  aluminum 
jlloys  GR20A  I  50,12  commercial  desicna- 
yon),GR40A  i5154  commercial  desmna- 
tionl!  GM40A  (5086  commercial  desig- 
nation), or  GM31.-\  '5454  commercu^l 
designation)  conforming  to  American 
Society  for  Testuv:  Materials  Specifica- 
tion B209-57T  I  as  revised  to  include 
Ubi). 

[f.   R.    Doc     50  PlJO;     Filed,    Ot.    2,    1958; 
B  4H    .1     n)  I 


TITLE   5 — ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil   Service   Commission 

PAnT  6— Exceptions  Ffcm  the 
Competitive  Service 

hottsing   and  home  finance  agency 

Effective  upon  ])ublication  in  the  Fed- 
iiut  Register,  subparagraph  <9)  of 
16.342  (b)  IS  amended  and  subparagraph 
(15)  is  added  to  paragraph  (b;  as  set 
out  below. 

5  6.342  Housing  and  Home  Finance 
Agency.  '   '   * 

(b)  Federal  Housing  Administration. 
•  •  • 

(9)  One  .'^.ssi.-tant  Commissioner  for 
Audit  and  Examination. 


(15)   One  D'^puty   A.ssistant   Commis- 
sioner for  Audit  and  Examination. 

(R.  S.  175.1    pcc   2.  22  .Stat.  403,  as  amended; 
6U.  S.C.C31.  033  1 

U.NirrD  .^TATEs  Civil  .Serv- 
ice  COMMISSIO.N, 

[SEAL]       Wm.  C.  Hull, 

Executive  A<isistant. 

|P.   R.    Doc.    58  8160;     Filed,    Oct.    2.     1958; 
8  54  a  m  ] 


TITLE   7— AG.IICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  722 — Cotton 

woclamation  rfiating  to  national 
marketing  quota  and  national  allot- 
ment   for   the    1959    crop    of   t'pland 

COTTON 

Sec 

"'23.201      Ba.^ls  and  purj  ose. 

722.202  Flndin^;.s  imd  deK-rmlnations  with 
respect  to  a  national  markeilng 
qu  ita  for  the  1959  crop  of  cotton. 

''22.203  Determination  of  a  national  allot- 
ment for  tlic  1959  crop  of  cotton. 

Authority-  5  5  722  201  to  722,203  l.ssucd 
nnder  sec.  375.  62  Stat  66.  as  amended:  7 
^-  8.  C.  1375.  Interpret  or  apply  sees.  301, 
Xl-348.  52  Stat.  3R  as  amended.  Pub.  Law 
•*-385;  7  XJ.  S.  C.  1301,  1341    1348. 


FEDERAL   REGISTER 

5  722.201  Basis  and  pur  pos  e.  (a) 
This  proclamation  is  issued  to  announce 
findin.trs  made  by  the  Secretary  of  Agri- 
culture with  respect  to  the  total  supply 
and  the  normal  supply  of  upland  cotton 
for  the  marketing  year  beginnin':r  August 
1,  1953,  and  to  proclaim  whether,  upon 
the  basis  of  such  findings,  a  national 
marketing  quota  and  a  national  allot- 
ment for  the  1959  crop  of  upland  cotton 
are  required  under  the  provisions  of  the 
Ai:ricultural  Adjustment  Act  of  1938,  as 
amended  (referred  to  herein  as  the 
•act"  » .  including  amendments  under  the 
Agricultural  Act  of  1958  <Pub.  Law 
85-835.  approved  August  28.  1958.  72 
.Stat.  988 ' .  The  term  "upland  cotton" 
(referred  to  herein  as  "cotton")  and  the 
data  appearing  in  §!;  722.202  and  722.203 
do  not  include  extra  long  staple  cotton 
described  in  section  347  (a)  of  the  act  or 
similar  types  of  such  cotton  which  are 
imported.  Section  342  of  the  act  pro- 
vides, in  part,  that,  whenever  during  any 
calendar  year  the  Secretary  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  in  such  calen- 
dar year  will  exceed  the  normal  supply 
for  such  marketfng  year,  the  Secretary 
shall  proclaim  such  fact  and  a  national 
marketing  quota  shall  be  in  effect  for 
the  crop  of  cotton  produced  in  the  next 
calendar  year.  Whenever  a  national 
maikctin.si  quota  is  proclaimed,  the  Sec- 
retary is  required  by  section  344  (a>  of 
the  act  to  determine  and  proclaim  a  na- 
tional allotment  for  the  crop  of  cotton  to 
be  produced  in  the  next  calendar  year. 
The  act  further  provides  that  the  procla- 
mation with  respect  to  a  national  mar- 
ketinu  quota  shall  be  made  not  later  than 
October  15  of  the  calendar  year  in  which 
the  determinations  relating  thereto  are 
made. 

(bi  The  terms  "total  supply",  "carry- 
over", and  "normal  supply",  as  they  re- 
late to  cotton,  are  defined  in  section  301 
of  the  act  as  follows; 

"Total  svipjily"  of  cotton  for  any  marketing 
year  shall  be  tlie  carryo\'er  at  the  beplnning 
of  such  marketing  year,  plus  the  estimated 
production  of  cotton  in  the  United  States 
during  the  calendar  year  In  which  such 
marketing  year  begins  and  the  estimated 
Impcirts  of  cotton  into  the  United  States 
during  such  marketing  year. 

"Carryover"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
in  the  United  states  at  the  beginning  of  such 
marketing  year,  not  including  any  part  of 
tJ-.c  crt'p  which  was  produced  in  the  United 
States  during  tlie  calendar  year  then  current. 

"Norma;  supply"  of  cotton  for  any  market- 
ing year  shall  be  the  estimated  domestic 
c.msiimption  of  cotton  for  the  marketing 
year  for  which  such  normal  supply  is  being 
determined.  pUis  the  estimated  exj^ort*  of 
cotton  for  such  marketing  year,  plus  30  per 
centum  of  the  sum  of  such  con-stmijitlon  and 
exp<jrts  as  an  allowance  for  carryover. 

(c>  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
?§  722.202  and  722.203  and  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  de- 
terminations, notice  was  published  in  the 
Federal  Register  on  September  9,  1958 
(23  F.  R  6959).  m  accordance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act  <60  Stat.  238:  5  U.  S.  C.  1003>.  that 
tlie  Secretary  was  preparing  to  examine 
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the  .supply  situation  with  respect  to  cot- 
ton to  determine  if  quotas  were  required 
under  the  act  and  that  any  interested 
person  might  express  his  views  in  writihg 
with  respect  thereto,  postmarked  not 
later  than  15  days  from  the  date  of  pub- 
lication of  the  notice,  which  was  Sep- 
tember 9.  1958.  All  written  expressions 
submitted  pursuant  to  such  notice  have 
been  duly  considered  in  connection  with 
making  the  findings  and  determinations. 

§  722.202  Findings  and  determina- 
tions u-ith  respect  to  a  national  market- 
ing quota  for  the  1959  crop  of  cotton — 
(a  I  Total  supply.  The  total  supply  of 
cotton  for  the  marketing  year  beginning 
August  1.  1958  tin  terms  of  running  bales 
or  the  equivalent),  is  20,369,000  bales, 
consisting  of  ( 1 1  a  carryover  oh  August 
1.  1958.  of  8.405,000  bales,  (2)  estimated 
production  from  the  1958  crop  of  11,- 
904,000  bales,  and  (3)  estimated  imports 
into  the  United  States  during  the  mar- 
keting year  beginning  August  1,  1958,  of 
60.000  bales. 

<b)  Normal  supply.  The  normal  sup- 
ply of  cotton  for  the  marketing  year  be- 
ginning August  1,  1958  (in  terms  of 
running  bales  or  the  equivalent  .>,  is 
15.990.000  bales,  consisting  of  (D  esti- 
mated domestic  consumption  for  the 
marketing  year  begirming  August  1,  1958, 
of  7,800,000  bales,  (2)  estmated  exports 
during  the  marketing  year  beginning  Au- 
gust 1.  1958.  of  4.500.000  bales,  and  (3) 
30  percent  of  the  sum  of  subparagraphs 
111  and  (2)  of  this  paragraph  as  an 
allowance  for  carryover,  or  3,690,000 
bales. 

(c)  National  marketing  quota.  It  is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  cotton  for  the  market- 
ing year  beginning  August  1,  1958,  will 
exceed  the  normal  supply  of  cotton  for 
such  marketing  year.  Therefore,  a  na- 
tional marketing  quota  shall  be  in  effect 
for  the  crop  of  cotton  produced  in  the 
calendar  year  1959.  It  is  further  deter- 
mined and  proclaimed  that  the  amount 
of  the  national  marketing  quota  for  the 
1959  crop  of  cotton  shall  be  12,167,000 
bales  (standard  bales  of  500  pounds  gross 
weight.  The  amount  of  such  quota 
has  been  determined  under  section  342 
of  the  act  which,  in  effect,  provides  that 
the  1959  quota  shall  be  the  larger  of  the 
following ; 

(1)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
weight*  adequate,  together  with  d*  the 
estimated  carryover  at  the  beginning  of 
the  1959-60  marketing  year  and  (ii)  the 
estimated  imports  during  the  1959-60 
marketing  year,  to  make  available  a 
normal  supply  of  cotton.  The  number 
of  bales  of  cotton  determined  under  this 
provision  is  8,196,000  bales. 

<  2 1  The  number  of  bales  of  cotton  re- 
quired to  provide  a  national  allotment  of 
16.000.000  acres  for  the  1959  crop  of  cot- 
ton. The  number  of  bales  of  cotton 
(Standard  bales  of  500  pounds  gross 
weight  >  determined  under  this  provision 
is  12,167.000  bales. 

§  722.203  Determination  of  national 
allotment  for  the  1959  crop  of  cotton. 
It  is  hereby  further  determined  and  pro- 
claimed that  a  national  allotment  rhall 
be  in  effect  for  the  crop  of  cot  ton  pro- 
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duced  in  the  calendar  year  1959.  The 
amount  of  such  nalional  allotment  shall 
be  16.000,000  acres.  The  amount  of  such 
national  allotment  has  been  determnied 
under  .section  342  of  the  act.  which  pro- 
vides that  the  national  nuuketint;  quota 
for  cotton  for  19.59  shall  be  not  less  than 
the  number  of  bales  required  to  provide 
a  national  allotment  for  cotton  for  19,59 
of  16.000.0no  acres.  The  apportionnu-nt 
of  tlie  1959  national  allotment  to  tlie 
States  will  be  included  m  the  re  uLitmns 
pertainint;  to  acreage  allotments  for  the 
1959  croj)  of  upland  cotton.  The  re  ;- 
ulations  will  also  contain  the  additional 
allotment  whith  each  State  will  rfct-ive 
under  the  310.000-acre  national  reserve 
provision  which  was  added  to  the  act 
by  Oie  AL,'ricultural  Act  of  1958. 

Done  at  Washin^'ton.  D  C.  this  29th 
day  of  September  1958.  Witness  mv 
hand  and  the  .seal"  of  the  Deparumnl 
of  Atjnculturc. 

Actinn  Sccrt'tary  of  Agriculture. 

[F.     n      Doc.     58-8144       F;:rd.     Oct.     2.     1<»58: 

8    -iy  a    III.  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

["j:iH  :mi).  Anult     :; ] 

Part  93R — Tri.sh  Potatoes  Grown  in  thf 
Red  River  \  ai.lky  ok  North  Dakota 
ANo  Minnesota 

limitation  of  shipments 

Finding.t.  1.  Pursuant  to  Marketincr 
Agreement  No  135  and  Order  No.  38 
<7  CFR  Part  938'.  rei.!ulatinK  the  han- 
dling of  Irish  potatoes  crown  in  tlie  Red 
River  Valley  of  North  Daliota  and  Min- 
nesota, effective  under  the  applicabh' 
provisions  of  the  A.uMicultural  Marketiia: 
A«reement  Act  of  1937.  as  amended  '48 
Stat.  31.  as  amended:  7  U.  S.  C.  601  el 
seq  ;  68  Stat.  906.  1047 1,  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted^  by  the  Red  River 
Valley  Potato  Committee,  establi.slied 
pursuant  to  said  market in.'j  aereenn  iit 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
amendment  to  tiie  limitation  of  ship- 
ment.•<,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policv  of  tlie 
Act. 

2.  It  is  hereby  found  that  it  is  imnrar- 
ticable  and  contrary  to  the  public  in- 
terest to  t!ive  prehminary  notice.  en!-'ai;e 
in  public  rule  makinr:  procedure,  and 
post|)one  tiie  elTective  date  of  this 
amendment  until  30  days  after  publica- 
tion, m  the  Federal  Register  <5  U.  S.  C. 
1001  et  seq.)  in  that  M>  tl.e  time  inter- 
venins?  between  the  date  wiien  informa- 
tion upon  wliich  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
<ii>  more  orderly  marketinj::  in  the  pub- 
lic interest,  than  would  otherwi.se  prevail, 
will  be  promoted  by  regulating  the  ship- 
ment of  potatoes,  in  the  mannrr  set  fniiii 
below,  on  and  after  the  effective  date  of 
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this  amendment;  Hii)  compliance  with 
this  amendment  will  not  require  any 
preparation  on  th"  part  of  handlers 
v.hieh  cannot  be  completed  by  the  elec- 
tive date:  <  iv  >  a  reasonable  lime  is  per- 
mitted under  the  circumstances,  for 
such  preparation;  (v)  information  re- 
irarduiu;  the  committee's  recommenda- 
tions has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area;  and  ivii  this  amendment 
relieves  restrictions  on  the  handling  of 
polaloes^ijrown  in  the  production  area 
during  the  period  from  the  effective  dale 
heieof  until  June  30.  1959. 

Order,  as  amejided.  In  paraprraph  'b^ 
of  5  938  300  "23  P  R.  .7102»  subpara- 
praph  <4i  is  hereby  amended  as  set  forth 
below : 

(4)  Minimum  c;:irintitic.<<.  Pursuant 
to  i  938  53  any  handler  may  handle  nol 
more  than  20  hundredwemhl  of  table- 
stock  potatoes,  in  the  a  ■I're'.^aie.  per  ship- 
ment free  from  requirements  effective 
pursuant  to  §938  42  i  a.sse.ssments  •  and 
5  938.60  I  inspection  I .  This  exemption 
shall  not  apply  to  any  portion  of  a  ship- 
ment of  over  20  liundredweight  of  such 
potatoes. 

(Sec.  5,  4a  Stat.  753.  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  September  30.  1958.  to  become 
elleclive  October  6,  1958. 


(SEALl 


R 


-MITH. 


Director, 
Fruit  and  Vea-tablr  Division. 


F.     H      Doc.    58  8171:     ?'i:.-d.    Oct.    2.     1958; 
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TITLE   10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Papt  71  —  R  E  G  r  T.  A  t  r  o  N  s  to  Prctect 
A(;ain.st     Accide.vtal     Conditions     of 

ClilTirALITY    IN    THE   SHIIMLNT    OF    SlE- 
CIAL  NUC  LEAR  MATERIAL 

In  September  1957.  the  Commi.'^'^ion 
issuetl  for  public  comment  proposed  vva- 
ulations  desraied  to  assure  that  appro- 
priate precautions  are  taken  in  connec- 
tion with  shipments  of  special  nuclear 
material  to  protect  a;;ainst  accidental 
conditions  of  criticality.  Requirements 
to  protect  apainst  other  hazards  in  the 
sliipment  of  such  materials  are  pre- 
scribed in  other  Commission  reculations 
antl  m  re:'uiation>  of  other  agencies  hav- 
ing iurisdiction  over  miaiis  of  traiispor- 

lalloii 

In  view  of  some  comments  which  in- 
terpret.-d  tiie  propoM'd  leuMilation  as  re- 
ciuiriir-':  individual  apjirovals  for  each 
shipment,  an  addition  has  been  made  to 
571.23  (b)  to  in;ike  it  clear  that  a  li- 
censee, or  applicant,  may  propose  ship- 
IJint,'  procedures  for  special  nuclear  ma- 
terial which,  if  approved,  may  be 
observed  by  him  for  any  number  of  ship- 
ments falling  within  tlic  scope  of  the 
approved  procedures. 

The  Commi.s.sion  is  collaborating  with 
a.rencies  havinu'  juri.sdiction  over  means 
of  transportation  to  develop  standard- 
i/«i  shipping  procedures  and  container 
specifications  for  sjx^cial  nuclear  mate- 
rial.    The  issuance  of  re;: ulations  speci- 


fyinsT  approved  procedures  and  conUhv. 
ers  for  such  materials  will  eliminateSi 
need  for  m.iiiy  specific  approvals  ivb* 
required.  ^ 

Pursuant  to  Part  70  (5  70  12\  Ckrrtei 
and  waieliousenu  n  aie  exempt  f'rom^ 
cial  nuclear  material  licensing'  requiir 
ments  to  the  extent  tliat  they  transpcn 
or  store  special  nuclear  material  In  Uk 
rci^ular  cour.se  of  carnage  for  anothttcr 
storage  incident  thereto.  The  followl» 
rule  distint^uishes  between  t ra nsportatlm 
by  hcen.sees  and  transportation  by  buck 
'unlicensed  carriers.  Vv'liere  .'•peclal  nu- 
clear material  is  to  be  traiisiwrted  by  | 
licensee,  prior  Commis.sion  approval  d 
proposed  shippin'^;  procedures  must  bi 
obtained  for  all  shipments  ui  excess  of 
the  quantities  of  special  nuclear  materia] 
sijecified  m  Appendix  A.  In  the  case  o( 
unlicen.sed  carriers,  there  normally  ej. 
ists  a  possibility  that  a  number  of  anau 
quantities  of  .'-pecial  nuclear  material 
from  different  slii))pers  might  come  Into 
hazardous  proximity  to  each  other.  Fy» 
this  reason,  r\\v  quantity  of  special  nu- 
clear material  which  may  be  dellvo^ 
to  a  carrier  authorizt  d  to  transport  qw. 
cial  nuclear  material  without  a  Co^ 
rnis.Mun  license  is  set  corisiderably  lowe 
'Appendix  B'.  except  for  case*  whet 
the  lici  M^ee  who  makes  the  shipment  ii 
m  a  position  to.  and  does,  exercise  such 
control  over  transportation  of  the  ship- 
ment  as  to  assure  that  the  total  quaa- 
tity  of  special  nuclear  material  in  the 
shipment  does  not  exceed  the  limits  spee- 
ifled  m  Apix-ndix  A. 

Pursuant  to  the  Administrative  Proce- 
dure Act,  Public  Law  404,  79th  Congreaj. 
2d  SessK.n.  the  following  reuulations  an 
published  as  a  document  subject  to  co(U- 
ficalion  to  be  effective  30  days  after 
publication  in  the  Federal  Registeb. 

G!  .NLR.^L  IROVISION3 

71  1  Purpose. 

71  2  S:npe. 

71  ,}  Definitions, 

71  4  C  immunlcatlfins. 

71  5  Interpretatlon.s. 

EXEMPTIONS 

7111     Specific  exemptions. 

REQUIREMENTS 

71  21  Slilpments  to  be  tran.'sported  by  U- 
ccnsi-es. 

71  22  Slilpments  t.i  he  tr:inf ported  by  per- 
sons other  than  licen.'.ee.s 

71  23  Application  for  apiiroviil  of  propOMd 
slilpplng  procedures. 

ENFORCEMENT 

71  71     Violations. 

Auttiority:  5§  71  1  to  71  71  Issued  uruUt 
pec  161  (b>,  (1) .  08  btai  iH8,  as  ium-nded;  4J 
U    S.  C.   2201. 

GENERAL  PROVISIONS 

5  71.1  rurpn<:e.  The  rcf.;ulations  In 
this  part  are  desipned  to  establish  ap- 
propriate precautions  m  connection  with 
the  transportation  of  special  nuclear 
material  to  prevent  accidental  condition! 
of  cnticality.  Requirements  to  protect 
acainst  other  hazards  in  the  shipment  al 
such  materials  are  prescribed  pursu- 
ant to  other  parts  of  this  chapter  and 
111  reu'ulations  of  other  accncies  havini 
.jurisdiction  over  means  of  transporta- 
tion. Accordin"ly.  the  requirements  d 
this  part  are  m  addition  to,  and  not  IB 
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substitution  for,  such  other  require- 
ments. 

571.2  .Sconr  The  regulations  in 
this  part  apply  to  all  persons  licensed 
to  receive,  possess,  u.se  or  transfer  special 
nuclear  material  pursuant  to  the  regula- 
tions in  Part  70  of  this  chapter. 

§  71.3     Definitions.     As    used    in    this 

part: 

(a»  "Act"  moans  the  Atomic  Enerpy 
Act  of  19.=)4  <68  .'-'tat.  919)  including  any 
amendments  thereto: 

(b)  ■•Carrier"  means  any  person  who 
receives  special  nuclear  material  for 
purposes  of  ti  ;insportation  and  who 
(pursuant  to  J  TO  12  of  this  chapter  1  may 
transport  special  nuclear  material  with- 
out a  license  from  the  Commission.  The 
term  includes,  but  is  not  limited  to, 
government  agencies  which  furnish 
transportation  services,  such  as  the  Post 
Office  Department  and  the  Military  Air 
Transport  Service: 

(c)  "Commis.sion  "  means  the  Atomic 
Enerpy  Commission  or  its  duly  author- 
ized representatives: 

(d)  'Government  agency"  means 
any  executive  department,  commission, 
Independent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru- 
mentality of  the  United  States,  or  any 
board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or 
other  establislimenl  in  the  executive 
branch  of  the  Government: 

(e)  "Licen.se"  means  a  licen.se  issued 
under  the  ref;ulations  in  Part  70  of  this 
chapter.  "Licensee"  means  the  holder 
of  such  license: 

(f)  "Person"  means  (1 ")  any  individ- 
ual, corporation,  partner.ship,  firm,  asso- 
ciation, trust,  estate,  public  or  private 
Institution,  rroup.  Government  au-ency 
other  than  the  Commission,  any  State, 

^ny  foreum  uovernment  or  nation  or  any 
P9litical  subdivision  of  any  such  govern- 
me^it  or  nation,  or  other  entity;  and 
(2)  ^^ny  leeal  successor,  representative, 
agent,  or  agency  of  the  foregoing: 

(^)    "Special  nuclear  material"  means 

(1)  Plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the  iso- 
tope 235,  and  any  other  material  which 
the  Commission,  pursuant  to  the  pro- 
visions of  section  51  of  the  act,  deter- 
mines to  be  special  nuclear  material 
but  does  not  include  .source  material:  or 

(2)  any  material  artificially  enriched  by 
any  of  the  fore-omg  but  does  not  include 
source  material. 

5  71.4  Covimunication.  All  commu- 
nications and  reports  concerning  the 
regulations  in  this  part,  and  applica- 
tions filed  under  them,  should  be  ad- 
dre.ssed  to  the  Atomic  Energy  Commis- 
sion, Washington  25,  D.  C  ,  Attention: 
Division  of  Licensing  and  Regulation. 

§715  Inicrpretationx.  Except  as 
specifically  authori/.ed  by  the  Commis- 
sion in  wrilin  ■.  no  interpretatioii  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com- 
mission other  tl.an  a  written  interiM-eta- 
tlon    by    tlie    General    Coun.-el    will    be 
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recognized    to    be    binding    upon    the 
Commission, 

EXEMPTIONS 

5  71.11  Specific  exemptions.  The 
Commission  may,  upon  application  of 
any  interested  person,  grant  such  ex- 
emptions from  the  requirements  of  the 
regulations  in  this  pari  as  it  determines 
are  authorized  by  law  and  will  nol  en- 
danger life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest. 

REQUIREMENTS 

?  71  21  Shipments  to  he  transported 
by  liceii^^ecs.  No  licensee  shall  transport 
any  quantity  of  special  nuclear  material 
outside  the  confines  of  his  plant  or  other 
aulhorized  location  of  use  in  any  case 
where  the  quantity  of  such  material  in 
the  shipment  exceeds  the  limits  speci- 
fied in  Appendix  A,  except  in  accord- 
ance with  such  procedures  as  have  been 
approved  by  the  Commission. 

5  71,22  Shipments  to  he  transported 
by  carriers,  (a)  A  licensee  may  dehver 
a  quantity  of  special  nuclear  material  to 
a  carrier  for  transportation  without  ob- 
taining prior  approval:  Provided,  d) 
The  quantity  of  sisecial  nuclear  material 
so  delivered  does  not  exceed  the  limits 
specified  in  Appendix  A  and  i2)  such 
licensee  is  in  a  position  to,  and  does, 
exerci.se  such  supervision  and  control 
over  the  shipment  as  to  assure  that,  if 
said  special  nuclear  material  is  trans- 
ported with  any  other  quantity  of  special 
nuclear  material,  the  total  quantity  of 
special  nuclear  material  so  transported 
does  nol  exceed  the  limits  specified  in 
Appendix  A. 

( b  •  No  licensee  shall  deliver  any  quan- 
tity of  sijecial  nuclear  material  in  excess 
of  the  limits  specified  in  Appendix  B  to 
any  carrier  for  transportation  except 
il)  as  provided  in  paragraph  (a)  of  this 
section  or  (2)  in  accordance  with  such 
procedures  as  have  been  approved  by  the 
Commission. 

5  71.23  Application  for  approval  of 
proposed  shipping  procedures,  (a)  <1> 
There  may  be  included  in  any  application 
for  sjjecial  nuclear  material  license,  or 
for  amendment  of  a  special  nuclear  ma- 
terial license  proposed  procedures  to 
protect  against  accidental  conditions  of 
cnticality  in  the  transportation  of  spe- 
cial nuclear  material.  Such  applications 
should  include  the  following  informa-' 
tion : 

lii  Maximum  quantity  and  physical, 
chemical,  and  isolopic  composition  of 
special  nuclear  materials  to  be  shipped 
in  each  container  and  in  each  shipment; 
and 

I  ii »  Shipping  container  specifications; 
and 

(lii)The  safeguards  Csuch  as  "bird- 
cages") to  be  employed  to  assure  that 
containers  will  not  come  into  hazardous 
proximity  with  one  another  or  with  con- 
tainers of  another  shipment  of  special 
nuclear  materials;  and 

( iv )  The  mode  of  transportation  to  be 
used;  and 

<v)  Applicant's  own  evaluation  of  the 
adequacy  of  the  proposed  procedures  to 
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protect  against  accidental  conditions  of 
criticality,  talcing  into  account  the  p>ossi- 
bility  of  accidents,  including  flooding, 
fire  and  wreckage. 

( 2 )  •  The  Commission  may  request 
additional  information. 

(b)  The  Commission  will  approve 
proposed  transp>ortation  procedures  pur- 
suant to  this  section  if  it  determines  that 
such  procedures  will  provide  adequate 
protection  against  accidental  conditions 
of  criticality.  Transportation  proce- 
dures approved  by  the  Commission  under 
this  section  for  a  licensee  may  be  ob- 
served by  the  licensee  for  any  number  of 
shipments  within  the  scope  of  the  ap- 
proved procedures  without  further  ap- 
proval from  the  Commission. 

ENFORCEMENT 

?  71.71  Violations.  An  injunction  or 
other  court  order  may  be  obtained  pro- 
hibiting any  violation  of  any  provision 
of  the  act  or  any  regulation  or  order 
issued  thereunder.  Any  person  who 
willfully  violates  any  provision  of  the 
act  or  any  regulation  or  order  issued 
thereunder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both,  as  pro- 
vided by  law. 

Appendix  A 

Special  nuclear 

material  Quantity 

Uranium    enriched    In     350  grams  contained 
the  Isotope  U-235.  Uranlum-235. 

Uranium-233 200  grams. 

Plutonium 200  grama. 

Note:  Where  a  shipment  is  to  contain 
more  than  one -kind  of  special  nuclear  ma- 
terial (e.  g..  uranium  enriched  In  ti^g  Isotope 
U-235  and  plutonium).  the  applicable  quan- 
tity limits  for  the  shipment  should  be  calcu- 
lated In  the  following  manner:  Determine 
for  each  kind  of  special  nuclear  material  to 
be  shipped,  the  ratio  between  the  quantity 
of  that  special  nuclear  material  and  the 
quantity  specified  above  for  the  same  kind 
of  special  nuclear  material.  The  sum  of  such 
ratios  for  all  the  kinds  of  special  nuclear 
material  in  the  proposed  shipment  should 
not  exceed  "1"  (i,  e,,  "unity"). 

Example:  If  a  proposed  shipment  is  to 
consist  of  175  grams  of  contained  uranlum- 
235  and  50  grams  of  uranium-233.  It  may 
also  include  not  more  than  50  grams  of  plu- 
tonium. This  limit  was  determined  as 
follows: 

175  rgrams  con-       50  (prams       50  (grama 
talned  U-235)  U-233)  Pu)        _ 

'  350  I  200  I  200         ~* 


200 

Appendix  B 

Special  nuclear 

matenal  Quantity 

Uranium    enriched    in     100  grams  contained 
the  Isotope  U-235.  Uranium-235. 

Uranium-233 60  grams. 

Plutonium 60  grains. 

Note;  Where -a  quantity  of  special  nuclear 
material  to  be  delivered  to  a  carrier  for 
transportation  contains  more  than  one  kind" 
of  special  nuclear  material,  the  applicable 
quantity  limits  should  be  calculated  In  the 
following  manner:  Determine  for  each  kind 
of  special  nuclear  material  to  be  shipped,  tttfe 
ratio  between  the  quantity  of  that  special 
nuclear  material  and  the  quantity  specified 
above  for  the  same  kind  of  special  nuclear 
material.  The  sum  of  such  ratios  for  all 
kinds  of  special  nuclear  material  in  the  pro- 
posed shipment  should  not  exceed  "1"  (i.  e., 
"unity"). 
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Dated  at  Germantown.  Md.,  this  10th 
day  of  September  1958. 

For  the  Atomic  Energy  Commission. 

Paul  P.  Postfr. 
General  Manacjcr. 

[P.     R.     Doc      58   0167:     Filed.    Oct.    2,     lOoS; 
8  55  am  | 

TITLE    16 — COMMERCIAL 
PRACTICES 

CHnpter  I — Federal  Trade  Commission 

[Docket   7041 1 

Part  13 — Digest  of  Ce.xse  and  Desist 
Ohdeks 

townecraft  industries,  i.\c  .  et  al. 

Subpart — Advcrtisino  falsely  or  rnis- 
leaclnifjly:  §  13.25  Coynpctitors  and  their 
produf/5.- Competitors' product.s;  §  13.170 
Qualities  or  properties  of  product  or  seri'- 
ire :  §  13  205  Scientific  or  other  relevant 
facts.  P,ub\iiut— Dispuracnna  competi- 
tors and  their  jnoducts — Competitors' 
product,'^:  ;;  13.1003  Performance.  Sub- 
part— Misrcpresentina  o  n  e  s  e  I  f  and 
goods — Goods:  5  13  1585  Competitive  in- 
feriority: i  13  1710  Qvalities  or  projwr- 
ties:  S  13.1740  Scientific  or  other  relevant 
fads. 

(Sec  6.  3S  St.at.  721:  15  U  S.  C  40  Interpret 
or  atiply  sec.  5.  33  Stat  719.  as  iimended:  15 
U.  S  C  45)  ICe.ise  and  desl.st  iirder.  Towiio- 
craft  Industries.  Inc.  et  al..  Rid^entld,  N  J. 
Docket  7041.  Aug     15.   1958J 

Fn  the  Matter  of  Toirnccraft  Industries. 
Inc..  a  Corporatum,  Henry  Zadikoft, 
Michael  G.  Ndka'ih.  Ernest  Barbaris. 
and  Arthur  I  Meyer  <  F'rroneously  de- 
ferred to  in  the  Complaint  as  .Arthur  R. 
Mayers,  Indirutua'lij  and  as  Officers 
and  Directors  of  Said  Corporation 

This  proceedin?,'  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.ssion  char'um  di.-lrii)Utors  in 
RidKefield,  N.  J.,  of  .siainle.'^s  .«teel  cook- 
ing utensils  known  as  "Chefs  Ware" 
desi.uned  to  employ  the  so-calh-d  "water- 
less" method  of  cookms.  with  reijresent- 
ins  falsely  in  advertising  and  throu  :h 
salesmen  furnished  by  it  with  sales  man- 
uals, talks,  and  sales  talk  visuali/t-rs, 
that  use  of  its  cookiiD;  uten.^il.^  and  water- 
less cookinc;  preserved  all  food  elements. 
was  more  conducive  to  health  than  oilier 
cooking  utensils,  and  would  n.<^sure  good 
health;  that  odors  in  cookm  ■  meant  tliat 
vitamins  and  minerals  were  beiii!;  cooked 
out  of  food;  and  that  food  cooked  in  ahi- 
minumware  becomes  tainted  because  of 
previously  cooked  food  retained  in  the 
porous  metal. 

Pollowinu  acceptance  of  nn  a'reement 
providing  for  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cea.se  and  desist 
which  became  on  Au;:ust  15  l!ie  deci-sion 
of  the  Commi.ssion. 

The  order  to '  cease  and  dc;.ist  is  as 
follows : 

It  is  ordered.  That  the  respondent 
Townecraft  Industries.  Inc.,  a  corpora- 
tion, and  its  ofJicers,  and  respondents 
Henry  ZadikofT,  Michael  Nakash,  and 
Ernest  Barbaris,  individually  and  as 
ofTicers  of  said  corporation,  and  respond- 
ents"   ayents,   representatives    and    era- 
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ployoc.<;.  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  oflenng  for  sale,  sale  or  distri- 
bution in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  of  stainle.'-s  steel  cookmg  ulensil.s  or 
any  otlier  cooking  uteii'-ils  of  substan- 
tially similar  composition,  design,  con- 
struction or  purpo.se,  do  forthwith  cease 
and  desist  from  representing,  directly  or 
by  implication  : 

<1'  That  all  food  elements  are  pre- 
served in  food  when  respondents'  cooking 
uten  lis  and  the  "waterless"  method  of 
cooking  are  used. 

|2>  That  most  illne.s.se.'?  are  the  direct 
or  indirect  re.sult  of  viUimm  and  miner. il 
deficiencies  brought  about  by  the  im- 
proper preparation  of  food  or  misrepre- 
sciinn':  in  any  manner  the  percentage  of 
illneses  that  may  be  so  enu;ed 

|<|  That  tlie  use  of  resitonirnts' 
cookint;  utensiiils  and  the  "waterless" 
method  of  cooking  is  more  conductive  to 
health  than  other  modern  cooking 
utensils  emp'oving  the  "waterless" 
method  of  cooking  and  tliose  uten.'-ils 
known  as  pressure  cookers  and  steamers; 
howev(>r  notjumr  contaimxl  herein  shall 
prevent  res|)ondents  from  representing 
that  more  vitamins  and  minerals  are 
retained  in  food  cooked  in  their  utensils 
utili/ini;  the  modern  "wateile-s "  method 
of  cooking  than  when  cooked  in  other 
utensils  recpiii  mg  substantially  larger 
qiiantil  les  of  v  ater. 

•4'  'Ih.at  the  use  of  respondents' 
cookiiu,'  utensils  and  tlie  "watciir.ss" 
method  of  cooking  will  promote  or  :.s 
cond'ieive  to  bt  tter  health  execpf  for  tiie 
beiietit  to  liealth  accomt)lished  by  the 
adclitiop.il  \itarnins  and  minei-als  r<-- 
taiMi'd  tiiroimh  use  of  the  inodt-in 
"wa'i>'  !'■■  s"  nv  'tied  of  cookhir 

'  .'■ '  'I'liat  (Hlor  emanating  from  food 
when  It  is  being  cooked  means  that 
vitiirnins  or  minerals  are  being  cooked 
out  of  the  food. 

<6>  That  food  cook(>d  In  aluminum 
cookiiU'  iit(  nsils  becomes  fainted. 

i7)  That  food  cooked  or  kept  in 
alunnniini  cooking  uten.sils  becomes 
poisonous. 

'  8)  That  the  use  of  aluminum  cooking 
utensils  will  cau.sc  ill  healtli. 

It  IS  further  ordered.  That  the  com- 
plaint be,  and  it  hereby  is.  dismissed  as 
to  resi'ondent  Arthur  I.  Meyer. 

Bv  ■  III  eision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents 
Town  craft  Industries,  Inc.  a  corpora- 
tion, and  IltMiry  ZadikofT.  MicIkwI  G. 
Nakash.  and  Ernest  Barbaris.  individu- 
ally and  as  otficers  and  directors  of  said 
corporation,  shall  within  sixty  <60'  days 
after  service  ui>on  them  of  this  order, 
file  w'.tii  the  Commission  a  report  in 
writip."  .sfftin::  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Is.siied:    August  15,  1958. 

By   the  Commi.ssion. 

IsEALj  Robert  M.    Parrish, 

Secretary. 

[I-'     I£..Doc.    58  8125;     Piled,    Oct.    2.     1058; 
8.45  u.  m  J 
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Part    13^Dicest    of   Cease   and   Desist 
Orders 

alex  sales  co.  et  al. 

Subpart — Advertising  falsely  or  m||. 
leadingly:  §  13  170  Qualities  or  prop. 
crties  of  product  or  service;  5  13.20$ 
Scientific  or  otlier  relevant  facts. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C  4f;  Interpret 
or  apply  sec.  5.  38  Stat  719.  n.s  amended- 
15  U.  S.  C.  45)  I  Cease  and  deaust  order 
Alex  Sales  Company  et  al  .  Okl.ihorna  City' 
Okla.,   Docket   71ii4.    .^u^;,  :i8,    1953) 

/;;  tfie  Matter  of  Alex  Sales  Company, 
a  Corporation.  T.  O.  Whitten  Darwin 
Frayer.  Gussie  Smijleton,  and  Faye 
Whitten.  Individually  and  as  OfTicen 
(if  Alex  Sales  Company 

This  proceeding  was  he.i.rd  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charrim;  sellers  in  Okla- 
homa City.  Okla  .  of  a  preparation  known 
as  "Don's  Hair  Formula",  to  cea^e  repre- 
senting fal.-ely  in  advertising  that  the 
preat  majority  of  cases  of  excessive  hair 
fall  and  baldness  arc  caused  by  disease 
of  the  scalp;  that  use  of  their  prepara- 
tion would  cure  such  diseased  condition 
and  tlvreby  pr'  vimt  exc'\ssive  hair  fall 
and  baldiu\ss,  grow  new  hair,  and  cure 
baldness. 

Following  acceptance  ef  an  a'leement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cipse  and  desist  v.hlch  became 
on  August  28  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  Tliat  the  re.'^j)ondent8 
Al'W  Sales  Company,  a  Cf>ri)orai:(in,  and 
it.s  oHiceis.  and  T.  O  Whitt'n,  Darwin 
Frayer.  Gussie  Singleton  and  Faye  Whit- 
ten, individually  and  as  officers  of  said 
corporation,  and  their  repi e.sentatives, 
agents  and  cmploy(>es.  directly  or 
throutjh  any  corpor:>te  or  other  device, 
m  connection  with  the  ofTering  for  .sale, 
sale  or  distribution  of  Don's  Hair  For- 
mula or  any  other  cosmetic  or  medicinal 
preparation  for  use  in  the  treatment  of 
disorders  of  the  hair  and  scalp,  do  forth- 
with cease  and  desist  from  diiectly  or 
indirectly: 

1  Di.s.seminatine  or  causn"  to  be  dis- 
seminated by  means  of  ih(>  Un:t"d  Stat-es 
mails,  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise- 
ment which  represents,  directly  or  by 
implication- 

ia»  Tiiat  diseased  scalp  condition*;  are 
ft  major  cause  of  excessive  hair  fall  or 
baldness  or  misrejire^entintr  in  any  man- 
ner the  extent  to  which  diseased  scalp 
conditions  may  be  a  cause  of  excessive 
hair  fall  or  baldness. 

2.  Representing  that  the  u.se  of  re- 
spondent's preparation  alone  or  in  con- 
junction with  any  method  or  treatment 
will: 

<  a  »  Prevent  excessive  hair  fall  or  bald- 
ness or  cau.se  the  growth  of  new  hair  un- 
less such  representations  are  expressly 
limited  to  ca.ses  other  than  those  known 
to  dermatologists  as  male  pattern  bald- 
ness, and  unless  the  advertisement 
clearly   and  conspicuously   reveals   that 
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the  great  majority  of  cases  of  exces.sive 
hair  fall  and  baldness  are  of  the  male 
nattern  tvpe  and  that  in  such  cases  the 
use  of  respondents'  product  will  not  be  of 
value  in  preventing  excessive  liair  loss, 
preventing  baldness  or  in  growing  new 

(b)  Cure  dandrr.fT  or  have  any  bene- 
ficial effect  upon  dandruff  in  excess  of 
the  temporary  removal  thereof. 

3,  Dis.semmatinu  or  causing  the  dis- 
semination by  any  means,  any  advertise- 
ment for  tlie  purpo.se  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondents' 
preparation,  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  contains 
any  of  the  representations  prohibited  by 
Paragraphs  1  and  2  hereof  or  which  fails 
to  comply  witli  the  alfirmativc  require- 
ments of  Paratnaph  2  (a»  hereof. 

By  "Decision  of  the  Commi.ssion",  re- 
port of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  i60>  days  after 
service  upon  them  of  this  order,  file  w  ith 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  28.  1958. 

By  the  Commission. 

[seal]  Robert  M.  PAf?RisH. 

Secretary. 

[7.    R.    Doc.     58   812'];     Filed.    Oct.     2,     1938: 
8  4o  a    in  J 
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Okdefs 

teiteiparm  of  beverly  him  s  et  al. 

Subpait — Advertising  falsely  or  mis- 
leadiugly:  S  13  155  Prices:  Exaugerated 
as  re^iular  and  customary;  percentage 
savings;  §  13.285  Value.  Subpart — In- 
voicing products  falsely:  ^  13.1108  ///- 
voicing  products  falsely:  Fur  Products 
Labelint;  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13  1845  Composition:  Fur 
Products  LabeluiL!  .^ct ;  ;;  13  1852  Forinal 
regulatory  and  statutory  reguircments: 
Pur  Products  Labeling  Act;  §  13.1865 
Manufacture  or  preparation:  Fur  Prod- 
ucts Labeling  Act;  S  13.1900  Source  or 
origin:  Fur  Products  Labelitig  Act: 
Place. 

(Sec.  6.  38  Stat  721:  15  U.  S  C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  Sec. 
8,  65  Stat.  179:  15  U.  S.  C.  45.  69f  i  [Cease 
and  desLst  order.  Teltelbaum  of  Beverly  Hills 
et  al..  Los  Angele.s,  Calif.,  Docket  6998.  S*.>pt. 
8, 1958  I 

In  the  Matter  of  Teitelbaum  of  Beverly 
Hills,  a  Corporation  and  Milton  J. 
Wershow  and  David  Wcisz,  Individ- 
ttally 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.ssion  charging  a  furrier  in  Los 
Angeles  with  violating  the  Fur  Products 
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Labeling  Act  by  failing  to  comply  with 
the  invoicing  requirements;  by  advertis- 
ing in  newspapers  which  failed  to  dis- 
close the  names  of  animals  producing  the 
fur  in  certain  products  or  tlie  country 
of  origin  of  imported  furs,  or  that  some 
products  were  artificially  colored;  mis- 
used the  word  "blended";  represented 
prices  as  redueed  from  regular  prices 
which  i^^ere  in  fact  fictitious,  and  mis- 
represented percentage  savings  and  ap- 
praised values;  and  by  failing  to  keep 
adequate  records  as  a  basis  for  such 
pricing  claims. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  3  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered.  That  respondents  Teitel- 
baum of  Beverly  Hills,  a  corporation,  and 
its  officers,  and  David  Weisz,  individu- 
ally, and  as  an  officer  of  said  corporation, 
and  Milton  J.  'Wershow,  individually,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  tran.sportation  or 
distribution  in  commerce  of  any  fur 
product  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce", 
"fur",  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act  do  forth- 
with cease  and  desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by; 

1.  Falsely  or  deceptively  invoicing  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a  »  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu- 
lations. 

I  b »  That  the  fur  product  contains  or 
is  co^nposed  of  used  fur,  when  such  is 
a  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such  is 
a  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur  when  such  is 
a  fact; 

( e )  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product; 

( g )  The  Item  number  or  mark  assigned 
to  a  fur  product. 

(h)  That  the  fur  product  contains 
"secondhand  used  fur"  when  such  is  a 
fact. 
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3.  Setting  forth  on  invoices  pertaining 
to  fur  products: 

<  a  I  Information  required  imder  sec- 
tion 5  '  b)  ( 1 »  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  regulations 
promulgated  thereimder  in  abbreviated 
form. 

(h>  The  term  "blended"  to  descrite 
the  pointing,  bleaching,  dyeing  or  tip- 
dyeing  of  furs.  '- 

B.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products  and  which: 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu- 
lations. 

(b)  That  the  fur  product  contains  or 
is  compo.sed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur  when -such 
is  a  fact; 

(c)  That  the  fur  product  contains 
"secondhand  used  fur"  when  such  is  a 
fact; 

<d)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Contains  the  term  "blended"  to 
describe  the  pointing,  dyeing,  or  tip- 
dyeing  of  furs. 

3.  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the 
respondents  have  usually  and  custom- 
arily sold  such  products  in  the  recent 
regular  course  of  their  business. 

4.  Represents  directly  or  by  implica- 
tion through  percentage  savings  claims 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  regular  course  of  their 
business  were  reduced  in  direct  propor- 
tion to  the  amount  of  savings  stated 
when  contrary  to  the  fact. 

5.  Represents  directly  or  by  implica- 
tion that  fur  products  are  of  a  certain 
certified  appraised  value  when  contrary 
to  fact. 

6.  Represents  directly  or  by  implica- 
tion that  no  merchandise  has  been  added 
to  the  original  inventory  obtained  from 
a  well-known  and  famous  furrier  when 
such  is  not  the  fact. 

C.  Making  pricing  claims  and  repre- 
sentatioKS  of  the  types  referred  to  in 
subparagraphs  B3  and  B4  above  unless 
there  are  maintained  by  respondents  full 
and  adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa- 
tions are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shaU  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  reiK)rt  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

By  the  Commission. 

Issued:  September  3,  1958. 

[seal]  Robert  M.  Parrtsit. 

Secretary. 

[P.    R.    Doc.    58   8128;     Ftled,    Oct     2.     105}!; 
8  46  a.   in  ] 
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RAYCO   MANtTFACTUniNt;    CO  .    INC..   FT   AL. 

Subpart — Advertisina  falsely  or  rni.s- 
leadinqly:  S  13  130  Manufacture  or  prrp- 
aration:  §  13  155  Prices:  Exa!;t;erateci  ms 
reerular  and  cu.^tomary;  forced  or  sacri- 
fice sale.s;  product  or  quantity  covered: 
§  13.215  Seals,  emblems,  or  auards 
Subpart — Furnisftincj  jueans  arid  instru- 
mentalities of  misrepresentation  or  de- 
ception: 5  13.1055  Furnishiuq  means  and 
instruiJientalitu's  of  inii:rcprcscntation 
or  deception. 

(Sec.  6.  ns  Stat.  721:  15  U  S  C.  46.  Tnterprot 
or  apply  sec  5.  38  Slat.  719.  as  amenUccl.  15 
US  C  45)  I  Con.sp  anri  clesl&t  order,  Rayro 
ManufariuriiiK  Cunipany.  Inc..  et  al  .  Pater- 
son,    N.   J.   Duckft  7101,   Sept.   3,    1958) 

In  tlie  Matter  of  Rnyeo  Manufacturinp 
Company.  Inc  .  a  Corporation,  and  Jo- 
seph Weiss.  Julius  Stern,  and  Burton 
B.  Weiner.  Individually  and  as  OlJicers 
of   Said  Corporation 

This  proceedinR  was  he:ird  by  a  lip^r- 
ing  examiner  on  tlie  coinMlamt  of  tlu' 
Commis.sion  charyine  iTiaiuuacturers  m 
Paterson.  N.  J.,  witii  repi-CNiiUiiu;  falsely 
in  advertising:  materials  lurni.shrd  to 
retail  stores  for  tlieir  use  :ind  in  advt>r- 
tisements  in  newspapers,  by  radio,  trie- 
vision,  etc.,  thai  tinir  auto  .st';\t  covei.s 
and  tops  liad  btnii  awarded  tiie  Fashion 
Academy  seal  for  beauty  and  .styling:  and 
the  U.  S.  Testing  seal  for  durability,  that 
exaggej-ated  fictitious  prices  were  tlieir 
regular  prices;  tliat  th.i'ir  franchised  re- 
tail dealers  were  having  a  "Clo.se-Out  ' 
of  4,000  sets  of  .seat  covers  at  sacrifice 
prices:  th;it  tiieir  rendy-inade  products 
were  "custom  filled  '  for  the  individual 
buyer;  and  that  purchasers  of  their  con- 
vertible toi^s  received  the  complete  top 
for  the  advertised  price. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  tiic  hearing 
examiner  made  liis  initial  decision  and 
order  to  cease  and  desist  wliich  became 
on  September  3  tiie  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Ra\  eo 
Manufacturing.  Company,  Inc  ,  a  cor- 
poration, and  its  oHicers.  and  Joseph 
Weiss  and  Julius  Stern,  individually  and 
as  officers  of  saui  coriioration,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  throuch  any  cor- 
porate or  other  device,  in  connf>ctinn 
with    the     offering    fur    sale,    suie    or 
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distribution  of  automobile  seat  covers 
and  convertible  tops,  or  any  other  mer- 
cliaruli.se.  m  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and 
desist  from : 

1  I'siiv  the  Fashion  Academv  Peal  or 
ri'prestmtini'.  iv.  any  mann'r.  tliat  any 
of  their  products  ha^i  been  awardrd  said 
sfal,  or  an  award,  by  Fashion  Academy 
upon  the  basis  of  a  .'ontest  m  which  le- 
sponcietifs'  pifKiucts.  or  any  of  them,  and 
c::mpetni\f  products  had  bt>en  .iud!:ed. 

L'  f,  in;^  tlie  U.  S.  Te-tiri!:  Company 
Seal  m  such  a  manner  as  indicatm;;  that 
anv  of  tlieir  in-odi:cts  had  been  found 
t<i  be  of  '.'reat-r  durability  than  conipeti- 
tive  products  by  U.  S  Testiii"  Compiiny, 
or  representin"  in  any  ottier  m, inner 
that  tlie  U.  S,  Testuii;  Comi)any  had 
fo'jud  tl'..it  tlieir  products,  or  any  of 
them,  wei'e  more  durabl(>  tlian  competi- 
tive products,  unless  such  is  the  fact. 

3  Representing,  directly  or  by 
imi'licat  ion: 

'a'  Ihat  the  usual  and  customary 
retad  price  of  any  of  respoiuieiit.s'  prod- 
ucts is  in  excess  of  the  puce  at  which 
such  products  are  regularly  and  custom- 
arily sold  by  respondents  or  their 
franchised  dealers  :n  their  usu.il  course 
of  business. 

'b'  That  tlie  retail  price  of  a  product 
has  been  reduced,  unless  it  is  a  reduction 
from  the  price  at  which  this  product  had 
been  regularly  and  customarily  sold  by 
respondents  or  tlieir  franchised  dealers. 
(c>  That  any  of  respondents'  fran- 
chi.sed  dealers  had  4  000  seat  covers  on 
hand  at  a  particular  time;  or  misrepre- 
senting the  niunber  of  seat  covers,  or  any 
other  product,  tliat  may  be  on  liand  at  a 
particular  time. 

(d)  That  the  puichasers  (f  respond- 
ents' convertible  tops  receive  a  complete 
top  for  the  adverti.«ed  price,  including 
rear  window  and  curtain,  unless  such  is 
the  fact. 

It  is  further  ordered.  That  the  com- 
plaint insofar  as  it  relates  to  respondent 
Burton  B.  Weiner  and  to  the  charge  con- 
cerning the  words  "custom  fitted",  set 
out  in  subparagraph  <ei  of  Paragraph 
Six.  be,  and  the  same  hereby  is,  dis- 
mis-scd. 

By  "Decision  of  the  Commi-ssion".  etc  , 
report  of  compliance  was  requii'cd  as 
follows:  "• 

It  is  ordered.  That  respondents  Rayco 
Mairifacluring  Company.  Inc.  a  cor- 
poiiMon.  and  Joseph  Wei.s.s  and  Julius 
stt  ill.  individually  and  as  officers  of  said 
cor;)oration,  shall,  within  sixty  i60'  davs 
after  service  upon  them  of  this  ordt  r. 
file  with  the  Commis.sion  a  report  in 
writing  .setting  forth  in  detail  the  manner 
and  form  in  wliich  they  have  complied 
witli  the  order  to  cease  and  desist. 

Is.siied:  September  3,  1958. 

By  the  Ccmmissiun. 

[SEAL]  Robert  M.  I'arrisii, 

Secretary. 

FF'     !?      r>>c      58  8129;     Filr-d.    Oct.    2.    1958; 
b.4G  a.  m.l 


[Docket  66a«I 

Part  13— Digest  of  Cease  and  Desuj 
Orders 

joseph  jayko  et  al. 

Subpart— ylrfrer/j,s'in(7  falsely  or  nl»- 
leadingly:  5  13.15  Business  status,  ai- 
lantaQC!'.  or  connections:  Individual  or 
private  business  as  educational,  religlcna 
(jr  research  institution:  nature:  quallfl. 
cations  and  abilUies;  .5  13.20  Compara- 
tr  e  data  or  merits:  ?  13.55  Demand, 
hu-iness.  or  (.pp(.rtunities;  ?  13.115  Jobs 
and  eripl'^yjnent  service:  5  13  205  Sci. 
enttlc  or  other  relerant  facts.  8\Ah 
part  — C/.s;?;(7  mi'ileading  name — Vendor: 
5  13  2410  Indiridual  or  private  busineti 
brmq  educational.  reUnious  or  reseat^ 
institution  or  organisation. 

(Sec.  6.  38  Stat.  721;  ir>  V  .«  C  46  Interpret 
or  apply  sec  5.  38  St.it  7Ut.  as  amended;  15 
V.  S.  C.  45)  [Cease  and  desist  orc!nr,  Joseph 
Jayko  trading  as  Crainwell  In.stitute,  ete, 
.\d.inis.   Mass  ,  Docket  GOje.   Stpt    3,   1958| 

In  ttie  Matter  of  Josepfi  Jnvko  Trading 
as  Crm'nrell  Institulc  and  Cramv>ett 
Rescari  ';  Institute 

This  proceedinrr  was  heard  by  a  hear« 
ing  examiner  on  the  complaint  of  the 
Commission  charfim;  an  individual  In 
Adams.  Mass  ,  rn-ared  in  selling  printed 
tests  desu  ned  to  determine  the  knowl- 
edge and  ability  of  persons  regarding 
certain  sutnects,  and  awarding  to  per- 
sons p.issing  them  decrees  such  as 
Bachelor  of  Science.  Bachelor  of  Art8 
and  Bachelor  of  Laws,  and  diplomai 
designated  as  "College  Equivalent  Di- 
plomas" and  "Hiih  School  Equivalency 
Diplomas',  with  rei)risenting  falsely 
that  he  h  ci  authority  to  award  such  de- 
grees and  diplomas;  that  the  educa- 
tional qualifications  of  recipients  were 
equivalent  to  those  acquired  by  attend- 
ance at  accredited  m  tit ul ions  of  leam- 
iir.';  tb.at  his  diplnmi's  were  lecoi^nized 
by  industry,  commerce  and  government, 
had  been  awarded  to  tliousands  of  per- 
sons, 'find  would  iniarantee  better  paid 
jobs;  and  with  misrei)i-esentiiu'  the  na- 
ture of  Ills  business  liy  use  of  the  word 
"Institute"  in  lus  trade  name. 

Based  upon  the  record  made  at  hear- 
ings in  due  course,  the  hearing'  examiner 
made  his  initial  decision  including  find- 
ings, conclusions,  and  order  to  cease  and 
desist,  from  wluch  respondent  appealed. 
Having  heard  the  ma  tier  upon  briefs  and 
oral  arLUjment,  the  Commission  denied 
the  appeal  and  on  Sei)t«  mber  3  adopted 
the  initial  decision  as  the  decii  ion  of  the 
Commission. 

'Ila>  order  to  cease  and  dc  ist  is  as 
follows: 

It  is  ordered.  That  respondent,  Jo.seph 
.layko,  individually  and  now  doing  busi- 
ness under  the  names  of  Craniv,  ell  In- 
stitute and  Ciamwell  Research  Institute, 
or  under  any  other  name,  and  respond- 
ent's reinesentatives.  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  s.ile  and  distribu- 
tion in  commerce,  as  "conuiierce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  of  printed  test  material  or  other 
printed  matter,  do  forthwith  ccit.se  and 
desist  from; 


friday,  October  3,  J958 

1.  Representing,  d  ir  e  c  1 1  y  or  by 
implication : 

(a)  That  resjiondent  has  authority  to 
award  degrees  and  diplomas; 

(b)  That  the  educational  qualifica- 
tions of  i^ersons  awarded  degrees  and 
diplomas,  or  either  of  them,  are  equiv- 
alent to  the  educational  qualifications 
acquired  by  those  attending  accredited 
instituions  of  learning; 

(c)  That  Ihe  certifications  or  diplomas 
issued  are  recognized  by  industry  or 
commerce  or  by  federal  or  state 
organizations; 

(d)  That  the  degrees  and  diplomas, 
or  either  of  them,  awarded  by  respondent 
will  guarantee  better  paid  positions  and 
Jobs, 

2.  Misrepresenting  the  number  of  per- 
sons who  have  purchased  respondent's 
tests  or  the  number  of  diplomas  wiiich 
have  been  awarded. 

3.  Using  the  word  "Institute"  as  a 
part  of  any  corporate  or  trade  name  or 
in  any  other  manner,  or  any  word  of 
similar  import  and  meaning  in  comiec- 
tion  with  his  business. 

3y  'Final  Order",  report  of  compli- 
ance was  required  as  follows: 

It  is  ordered.  That  the  resixjndent. 
Joseph  Jayko,  shall,  within  sixty  i60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  tlie  man- 
ner and  form  m  which  he  has  complied 
with  the  order  to  cease  and  desist  con- 
tained in  the  initial  decision. 

Issued:  September  3.  1958. 

By  the  Commission. 

[SEAL]  Robert  M   Parrish. 


Secretary. 


(P,    R.     U.K      58   8127;     Filed, 
8   46   a.   m  | 
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iriLE    32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  573 — .Aitointment  ofCommlssioned 
Officers  and  Warrant  Officers 

CKNERAL      EI.ECIBILITY      REQUIREMENTS      FOR 

appointme.nt    of    officers    in    regular 

ARMY 

Paragraph  hi  of  §  573.10  is  revised  to 
read  as  follows: 

5  573.10  General  eligibility  require- 
ments.   •    •    • 

(ht  Ai.'C-  ill  Applicants  for  aiipnint- 
ment  under  this  section  must  have 
reached  their  twenty-first  birthday  but 
not  their  twenty-seventh  birthday  on 
date  of  appointment.  This  maximum 
age  may  bi  incr(  used  by: 

<i»  Tlie  number  of  years,  months,  and 
days  of  actne  c  mmis'-ioned  .service  per- 
formed in  the  Army  after  attaining  the 
age  of  tweiit,\-or.e  years  and  sutisequeiit 
to6Decemb(  r  1941  and  or — ■ 

'ii  I  A  period  '  not  to  exceed  two  years) 
equal  to  the  days,  months,  and  years  by 
which  aire  exceeds  twenty-seven, 

<2)  Applicants  for  appointment  in  the 
Medical  .'Service  Corps  must  be  eligilile 
accorciiiv.:  to  tlie  nge  requirements  set 
forth  111  S  573  3.     No  person  may  be  ap- 


FEDERAL  REGISTER 

pointed  a  Regular  Army  officer  under  this 
section  if  his  age  is  above  that  which 
would  permit  him  to  complete  20  years 
of  active  commissioned  service  before  he 
attains  his  fifty-fifth  birthday.  Appli- 
cations will  not  be  accepted  from  male 
applicants  who  will  become  ineligible  by 
virtue  of  excess  age  within  4  months 
subsequent  to  the  date  the  completed 
application  file  would  be  received  in 
Headquarters.  Department  of  the  Army. 
Applications  from  Women's  Army  Corps 
ajiplicants  under  provision  of  this  section 
will  not  be  forwarded  if  applicant  will  be 
ineligible  by  virtue  *of  excess  age  within 
3  months  after  the  date  the  completed 
file  would  be  received  in  Headquarters, 
Department  of  the  Army. 

(C  2.  AR  601-100,  Augvist  28.  1058 1  (Sec. 
3012,  70A  Stat.  157;   10  U.  S.  C    3012) 

I  SE.\L  I  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

|F     R      Doc.    58  81241     Piled,    Oct.     2.     1958; 
8:45  a.  m.l 


TITLE  39 — POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Part  24 — Third  Class 

weight  and  size  limitations 

Paragraph  fb)  of  §  24.3  Weight  and 
size  limitations  as  amended  effective 
July  1.  1959,  by  Federal  Register  Doc- 
ument 57-4729,  22  F.  R.  4053.  is  further 
amended  to  read  as  follows  effective  July 
1,  1959: 

?  24  3     Weight    and    size    limitations. 

•   •    • 

(b>  Size.  The  minimum  size  is  23ij 
by  4  inches.  An  article  measuring  less  in 
either  dimension  will  be  unmailable. 
There  is  no  maximum  limit. 

Note:  The  corresponding  Postal  Manual 
sccti(jn    is    134.32. 

(R    S    161,  as  amended,  396,  as  amended:  sec. 

2u(i.  43  Stat.  1067,  as  amended;  5  U.  S.  C.  22, 

3G9.39  U   S,  C.  235) 

I  SEAL)        Herbert  B.  Warburton, 

General  Counsel. 

IF.    R     Doc.    58  8131:     Piled,    Oct     2.    1958; 
8:47  a.   m.) 
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Part  41 — Sekvice  in  Post  Oftices 

POST   OrFICK    BOXES 

In  §41.3  Post  office  boxes,  make  the 
following  changes: 

1.  Amend  paragraph  (c)  <23  F.  R. 
2842  1 ,  to  read  as  follows: 

§  41.3  Post  office  boxes.  •  •  • 
(c)  Rental  rates — (1)  Main  post  of- 
fices— (i)  Office  groups.  The  following 
nine  groups  of  post  offices  are  established 
for  purposes  of  setting  rental  rates  for 
call  and  lockboxes.  The  factors — such 
as  the  postmaster's  salary  level — to  be 
applied  in  determining  the  proF>er  sched- 
ule of  charges  in  installations  that  were 
in  operation  on  or  before  July  1,  1957, 
will  be  those  that  were  in  effect  on  July 
1,  1957,  regardless  of  whether  or  not 
changes  have  been  made  in  such  factors 
since  that  date.  The  factors  to  be  ap- 
plied for  all  units  that  have  been  placed 
in  operation  after  July  1,  1957,  will  be 
those  in  effect  on  the  opening  date  of 
the  installation. 

Group  A.  Post  offices  off^ing  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  In  salary  levels  16,  17,  18, 
or  19. 

Group  B  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  14  or  15. 

Group  C.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  12  or  13. 

Group  D.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels   10  or  11. 

Group  E.  Post  offices  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  7,  8  or  9. 

Group  F.  Post  offices  not  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  8,  0  or 
above. 

Group  G.  Post  offices  not  offering  city  de- 
livery service  and  with  the  p>oBition  of  the 
postmaster  ranked  in  salary  level  7. 

Group  H.  Post  offices  not  offering  city  de- 
livery service  and  with  the  position  of  the 
postmaster  ranked  in  salary  levels  5  or  6. 

Group  1.     All  fourth-class  post  offices. 

(ii>  Rate  schedule.  The  quarterly  box 
rent  schedule  for  main  post  ofiBces  is  as 

follows :  f 
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(2)  Stations  and  branches — (ii  Sta- 
tions and  branches  of  first-class  officex. 
(a)  Box  rental  rates  at  stations  and 
branches  of  post  offices  with  sross  annual 
postal  receipts  of  $1  million  or  more  are 
established  by  the  Bureau  of  Finance. 
Postmasters  of  those  offices  will  be  fur- 
nished individual  rate  schedules. 

(b)  With  the  exception  of  rural  sta- 
tions or  certain  stations  and  branches 
primarily  servicing  academic  institu- 
tions, box  rental  rates  at  station  and 
branches  affiliated  with  po.st  offices  hav- 
ing less  than  $1  million  in  L;ross  annual 
postal  receipts  are  based  on  the  follow- 
ing: 

(1)  At  classified  stations  and  branches 
with  the  position  of  the  superintendt-nt 
ranked  in  salary  leveLs  9  or  above  the 
rates  are  those  prescribed  in  the  box  rent 
schedule  for  the  first  group  below  that 
of  the  main  office. 

(2)  At  classified  stations  and  branches 
with  the  position  of  the  superintendent 
ranked  in  salary  levels  8  or  below  the 
rates  are  those  prescribed  in  the  box  rent 
schedule  for  the  second  :;roup  below  that 
of  the  main  office. 

(3)  All  contract  stations  will  char!;e 
those  rates  prescribed  in  the  box  rent 
schedule  for  the  second  ^rroup  below  that 
of  the  main  office. 

(c>  All  rural  .stations  will  charge  the 
fees  prescribed  in  the  box  rent  schedule 
for  Group  I  post  offices. 

(d>  Stations  and  branchf^s  with  box 
equipment  owned  or  supi)he(i  by  an  aca- 
demic institution  establish  box  rental 
charges  in  accordance  with  subdivision 
(lii>  of  this  subparau'raph.  Stations  and 
branches  primarily  servicimr  academic 
institutions  with  lockbox  equipment  not 
owned  or  supplied  by  an  academic  insti- 
tution will  chars^c  regular  applicable  box 
rental  rates. 

ui )  Stdtiuns  and  brancfics  of  second 
and  third-class  offices,  i  a  >  With  the  ex- 
ception of  rural  stations  or  certain  sta- 
tions and  branches  primarily  servicing 
academic  institutions,  stations  and 
branches  of  second-  and  third-class  post 
offices  will  ciiari^'e  the  same  rental  fees 
as  those  charged  at  the  main  office. 

<b>  All  rural  stations  will  charge  the 
fees  prescribed  in  the  box  rent  schedule 
for  Group  I  post  offices. 


RULES   AND   REGULATIONS 

CO  Stations  aXd  branches  with  box 
equipment  owned*  or  supplied  by  an 
academic  institution  will  establish  box 
rental  chart;es  in  accordance  with  sub- 
division liii  >  of  this  subparagraph.  Sta- 
tions and  branches  primarily  servicin;,' 
academic  institutions  with  locklj<jx  equip- 
ment not  owned  or  supplied  by  the 
academic  institution  will  chari-^e  regular 
applicable  box  rental  rates. 

I  UP  Stations  and  branches  serricincj 
academic  institutions.  The  followmu  ap- 
plies only  to  stations  and  branches  pri- 
marily servicing:  academic  institutions 
when  the  box  equipment  is  owned  or 
supplied  by  the  academic  institution: 

ui>  When  lx)x  equipment  is  separated 
from  desii^nated  post  of!ice  quarters  and 
the  mall  is  placed  in  the  boxes  by  per- 


sonnel employed  by  the  school,  box 
rental  fees,  if  any.  are  subject  to  the 
control  of  the  academic  institution  and 
the  revenues  therefrom,  if  any,  are  not 
considered  as  postal  funds. 

(bi  When  box  equipment  Is  not  sep- 
arated from  designated  post  office  quar- 
ters or  the  mail  is  not  placed  in  the  boxes 
by  personnel  employed  by  the  academic 
institution,  call  and  lockbox  charges  are 
based  on  the  following  .schedule  and  all 
revenues  therefrom  shall  be  considered 
a-s  iwstal  funds.  Fees  may  be  paid  on 
an  annual  basis  or  on  either  a  semester 
or  quarterly  basis  to  coincide  with  the 
system  used  by  the  school.  Box  rental 
fees  applicable  during  the  summer  ses- 
sion of  schools  operating  on  a  semester 
basis  will  be  one-half  the  rCo'ular  semes- 
ter rates. 
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(3^  Fees  applicable  under  special  cir- 
cumstances. When  la!"er  size  boxes  are 
not  available  or  cannot  be  provided  to 
handle  the  average  daily  mail  volume 
of  a  patron,  arrangements  may  be  en- 
tered into  by  postm.ist.ers  to  ut:li/e  bai;s 
or  other  containers  in  lieu  of  lockboxes. 
The  fee  for  service  will  be  equivalent 
to  the  rental  that  would  be  collected  if 
the  patron  had  been  provided  with  the 
largest  size  box  in  the  installation. 

Note;  The  corresponding  Postal  M.inual 
section  Is  151.33. 

2.  .Amend  that  part  of  paragraph  fd> 
which  precedes  subparagraph  '  1  •  thereof 
to  read  as  follows: 

(di  Payment  of  box  rent.  Box  rent 
must  be  paid  in  advance.  A  receipt  on 
Form  1538  is  given  for  each  payment. 
Box  rent  may  be  paid  as  follows: 

NoTi.:  The  c(jrrespondlng  Po.sr.d  Manual 
scctiDU  is  151,34. 

3.' Redesignate  paragraphs  (e),  cfi, 
and  <g  •  as  paragraphs  if  • ,  <gi .  and  i  h> . 
respectively,  and  insert  new  paragraph 
u'  to  read  as  follows: 


fe>  Refund  of  box  rent.  When  a  box 
is  surrendered,  no  portion  of  4.1ie  rent 
will  be  refunded  to  a  patron  who  ha« 
paid  on  a  quarterly  basis.  A  patron 
renting  a  box  on  an  annua!  basis  who 
surrenders  th.e  box  before  the  end  of  the 
fi.scal  year  for  which  rent  h;is  been  paid 
may  api)ly  for  a  refund  of  that  portion 
of  the  box  rent  that  is  npr)'.icab!e  to  all 
full  quarters  remaininu  m  the  fiscal  year. 
No  refund  will  be  made  for  the  remain- 
ing portion  of  the  quarter  in  v.  l,:ch  the 
box  IS  surrendered.  Api'lication  for  re- 
fund should  be  made  on  Form  3533  in 
duplicate  in  the  same  m.anner  as  post- 
ai'e  refunds,  as  outlined  in  ^  37  2  of  thia 
title. 

Note:    The   correspond li^.g   Postn!   M.inual 
section  Is  151  35. 

(R  S  161.  ns  amended.  306,  as  amended, 
3901.  4051;  5  U.  S.  C.  22,  3G9;  39  U.  S.  C. 
279.783) 

[seal]         Herbert  B.  W.-vrburton, 

General  Counsel. 

(F,    R.    Doc.    58  R132;     Filed,    Oct.    2.    1958; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR  Part  944  ] 

[Docket  No,  AO-105-A12| 

Handling  of  Milk  in  Qt-,\d  Cities 
Markeii.ng  Aula 

notice  of  hear  int.  on  froposed  amend- 
ments to  tentative  marketing  agree- 
MENT   AND    TO    f)RDER 

Pursuant  to  tl;e  provisions  of  the  .^':ri- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.  S  C  601  et  seq  ' . 
and  the  applicable  rules  of  practice  and 


procedure  governing  the  formulation  of 
marketing  agreements  and  m.u  keting  or- 
ders (7  CFR  Part  900  i ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  City  Hall,  Rock  Island,  Illinois,  be- 
ginning at  10:00  a.  m,,  on  October  22. 
1958,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  retjulating  the 
handling  of  milk  in  the  Quad  Cities  mar- 
ketin.;  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  tlie  proposed  amend- 
nvnts,  hereinafter  set  forth,  and  anv 
appropriate  modilicaticns  thereof,  to  llie 


tentative  marketing  agreement   and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture, 

Proposed  by  the  Quality  Milk  .Associa- 
tion and  the  Milk  Foundation  of  the 
Quad  Cities: 

Proposal  A'o.  1.  Amend  ^;  944  10  ib) 
by  adding  the  followin',':  "And  provided 
further,  If  a  supply  plant  is  owned  ancf 
operated  by  a  cooperative  a.ssociation, 
Grade  A  milk  received  in  a  tank  truck 
at  the  farms  of  its  producer  members 
and  delivered  in  such  tank  truck  to  pool 
plants  qualitied  pursuant  to  paragraph 
<a>    of  this  seclion  may,  at  the  election 


friday,  October  3,  1958 

of  the  cooperative  for  the  purpose  of  this 
^ragraph.  be  deemed  to  have  been  re- 
Sved  at  its  supply  plant  and  shipped 
therefrom  to  the  aforesaid  pool  plants," 

proposed  by  Kraft  Foods  Division  of 
National  Dairy  Products  Corporation: 

proposal  No.  2.     Delete  §  944  10  <c». 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketmu  Service': 

proposal  A-o.  3.  Delete  ?  944  44  <c) 
and  substitute  therefor  the  following: 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  ph;ntMocated  more  than 
300 miles  from  the  City  Hall,  Rock  Island. 
Illinois,  by  the  shortest  hmhway  distance 
gs  determined  by  the  market  adminis- 
trator: and 

(d)  As  c:a;s  I  milk,  if  transferred  or 
diverted  in  tlie  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nunpool  plant  located  not 
more  than  300  miles  from  the  City  Hall. 
Bock  Island.  Ilmois.  by  the  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administratoi-.  unle.ss: 

(II  The  tran.^f erring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar- 
ket administrator  pursuant  to  S  944.30 
for  the  month  within  which  such  trans- 
actions occurred : 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification :  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  "except  in  un- 
graded cream  disjjosed  of  for  manufac- 
turing uses'  disposed  of  from  such  non- 
pool  plant  do  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
during  the  month  directly  from  Grade 
A  dairy  farms  that  the  market  admin- 
istrator determines  constitute  the  reg- 
ular source  of  supply  for  such  plant: 
Provided.  That  any  skim  milk  or  butt^-r- 
fat  in  fluid  milk  jnoducts  (except  in  un- 
graded cream  di.-posed  of  for  manufac- 
turing uses'  dLMJOscd  of  from  the  non- 
pool  pant  which  is  in  excess  of  receipts 
from  such  dairy  farms  shall  be  a.ssigned 
to  the  fluid  milk  products  so  transferred 
or  diverted  and  cla.ssified  as  Class  I  milk: 
And  pronrf-'rf  further.  That  if  the  total 
skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  noni)ool  plant  from  all  plants 
subject  to  the  classification  and  pricing; 
provisions  of  tins  part  and  other  orders 
issued  pur.^'innt  to  the  act  is  less  than 
the  skim  milk  and  butterfat  available 
for  assignment  to  Class  I  milk  pursuant 
to  the  precedm'-'  proviso  hereof,  the  as- 
signment to  Cla.^s  I  milk  at  a  pool  plant 
shall  be  not  le.ss  than  that  obtained  by 
prorating'  the  assiuinable  Cla.ss  I  milk  at 
the  transferee  plant  over  the  receipts  at 
such  plant  from  all  plants  subject  to  the 
classification  and  pricing  provisions  of 
this  part  and  other  orders  issued  pur- 
suant to  tlic  act. 

Proposal  No.  4.  Delete  §  944  50  <b) 
and  substitute  therefor  the  following: 

(b)  Class  II  milk  price.  The  Cla.ss  II 
milk  price  shall  be  the  average  of  the 
basic  or  held  price^  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight  for 
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milk  of  3.5  percent  butterfat  content  re- 
ceived from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment: 

Present   Operator  and  Plant  Location 

Amboy  Milk  Products  Company.  Amboy, 
IH 

Borden  Company,  Dixon,  111. 

Carnation   Company,  Morrison.   111. 

Carnation  Company.  Oregon,  111. 

Carnatinn   Company,  Waverly,  Iowa. 

Unittd  Milk  Products  Company,  Argo  Fay, 
111. 

Proposal  No.  5.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Mar- 
ket Administrator.  P.  O.  Box  691,  Rock 
Island,  Illinois,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build- 
ing. United  States  Department  of  Agri- 
culture, Washington  25,  D.  C,  or  may  be 
there  inspected. 

I.ssued  at  Washington  D.  C,  this  30th 
day  of  September  1958. 

ISEAL]  '  jY  W.  LENNARTSON, 

Deputy  Administrator. 

|P.    R.    Doc.    58  8170:     Filed,    Oct.    2,     1958: 
8:55  a.  m.J 


[  7  CFR  Part  949  1 

[Docket  No.  AO-232-A7] 

Handling  of  Milk  in  San  Antonio, 
Texas,  Marketing  Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. ) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900  • , 
a  public  hearing  was  held  at  San  An- 
tonio, Texas,  on  September  10.  1958.  pur- 
suant to  rrotice  thereof  issued  on  Sep- 
tember 3,  1958   (23  F.  R.  6886 > . 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  Whether  a  separate  class  and  pric- 
ing provision  for  milk  used  to  produce 
Cheddar  cheese  should  be  established; 
and 

2.  Whether  an  emergency  exists  with 
respect  to  the  above  issue  which  war- 
rants the  omission  of  a  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  the  filing  of  exceptions 
thereto. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Provision  should  be  made  to  classify 
and  price  milk  used  to  produce  Cheddar 
chee.se  as  Class  II-A.  Such  provision 
should  be  effective  only  through  July 
1959. 
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The  producers'  association  prop>osed 
that  the  order  be  amended  to  provide  a 
somewhat  lower  price  for  milk  used  to 
produce  Cheddar  cheese  than  for  that 
used  in  other  Class  II  products. 

The  present  Class  II  milk  classification  ' 
includes  all  milk  used  to  produce  man- 
ufactured products,  other  than  those  de- 
fined as  fluid  milk  products.  The  bulk  of 
the  Class  II  milk  is  used  for  such  prod- 
ucts as  cottage  cheese  and  ice  cream 
which  afford  a  relatively  high  return. 
The  Class  II  price  has  been  one  which 
reflects  the  value  of  milk  for  such  uses. 

In  recent  months  handlers  have  de- 
pended upon  the  producers'  association 
to  handle  more  of  their  reserve  supplies 
of  milk.    Because  of  the  wide  fluctuations 
in  the  volume  available,  and  the  lack  of 
facilities    for    storing    more    perishable 
products,   the   most   feasible   outlet  for 
milk  in  excess  of  that  which  can  be 
utilized  in  cottage  cheese  and  ice  cream 
has  been  Cheddar  cheese.    The  financial 
return  per  himdredweight  for  milk  used 
to  produce  Cheddar  cheese  is  less  than 
the  Class  II  price  in  the  order;  thus,  milk 
so  used  is  handled  at  a  loss.    Because  of 
recent  developments  in  the  market  the 
volume  of  milk  which  the  association  is 
manufacturing  into  Cheddiar  cheese  has 
increased  very  materially.     Some  of  the 
milk  for  Cheddar  cheese  has  been  proc- 
essed in  the  association's  own  plant  in 
San  Antonio  and  some  has  been  diverted 
to  a  cheese  plant  in  Round  Rock,  Texas. 
On  the  latter,  the  association  incurs  the 
cost  of  transporting  the  milk  from  San 
Antonio  to  Round  Rock  in  addition  to  the 
lower    returns    from    cheese.     They 
testified   that  at  the   present  time  the 
association  is  incurring  a  financial  loss 
of  about  $500  a  day  in  the  handling  of 
such  milk;  that  such  losses  cannot  long 
be  endured  without  threatening  the  solv- 
ency    and     future     existence     of     the 
association. 

It  is  concluded  that  milk  used  to  pro- 
duce American  Cheddar  cheese  should 
be  priced  lower  than  milk  used  in  other 
Class  II  products.  The  producers'  pro- 
posal for  pricing  such  milk  should  be 
adopted  and  the  price  for  such  milk 
should  be  computed  by  multiplying  by 
8  4  the  average  of  the  daily  prices  paid 
per  pound  of  cheese  at  Wisconsin 
primary  markets  ("Cheddars"  f.  o.  b. 
Wisconsin  assembling  points,  cars  or 
truckloads)  as  reported  by  the  Depart- 
ment for  the  month  involved.  This  price 
is  identical  to  that  of  a  provision  in  the 
Central  West  Texas  order,  and  appears 
to  have  constituted  an  appropriate  meas- 
ure of  the  value  of  milk  used  to  make 
Cheddar  cheese  in  that  market  during 
the  months  of  flush  production. 

The  evidence  of  record  was  concerned 
mainly  with  a  temporary  marketing 
situation.  If  a  permanent  price  for  milk 
used  in  the  manufacture  of  Cheddar 
cheese  is  needed,  it  should  be  based  on 
more  detailed  data  than  are  now  availa- 
ble relative  to  costs  of  manufacture  and 
returns  from  the  sale  of  cheese  in  the 
San  Antonio  region.  By  the  end  of  July 
1959,  it  is  likely  that  the  iemporary 
marketing  problem  and  the  spring  flush 
of  milk  will  have  been  terminated  and 
there  will  have  been  simple  opportunity 
to  give  the  matter  further  consideration. 
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For  administrative  facility,  it  has  been 
concluded  that  the  cheese  price  should 
be  made  effective  through  the  establish- 
ment of  a  separate  classification  to  be 
designated  as  Class  II-A.  This  has 
necessitated  a  revision  of  the  allocation 
and  transfer  provisions  of  the  order  to 
provide  for  the  new  cla.'vsiflcation.  Such 
chanses  will  in  no  way  affect  the  classi- 
fication or  pricing'  of  milic  used  in  other 
products. 

No  testimony  was  ofTered  in  opposition, 
either  to  the  proposal  for  a  special  cheese 
price,  or  to  the  necessity  for  omitting 
the  recommended  decision  and  makin- 
the  amendment  effective  al  ttie  earliest 
possible  date. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  tlie 
act  imperatively  and  unavoidably  re- 
quires the  omi.ssion  of  a  recommended 
decision  by  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto  on 
tlie  above  issue. 

The  conditions  complained  of  are  such 
that  It  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required'  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord- 
ingly, the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision  and  excep- 
tions thereto  would  make  such  relief 
ineffective. 

It  is  therefore  found  tliat  Kood  cause 
exists  for  the  omission  of  the  recom- 
mended decision  in  order  to  inform  in- 
terested parties  of  the  conclusions 
reached.  Uncertainty  on  the  part  of 
interested  parties  mit^lit  lead  to  instabil- 
ity in  the  market.  Kno\vUxU;e  of  the 
action  decided  upon  by  the  Secretary 
will  permit  those  affected  to  ad.iust  their 
operations  promptly  in  accordance  witii 
such  decision. 

RulinQs  on  proposed  findinns  and  con- 
clusions. A  brief,  includint,-  proposed 
findinKs  and  conclusions,  was  filed  by 
one  handler  in  the  market.  This  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  makiny  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  su^Kested  findinf:s  and  conclu- 
sions filed  by  the  interested  party  are 
inconsistent  witli  the  {Indintjs  and  con- 
clusion.", set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  conclu- 
sions is  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findincjs.  (at  The  tentative 
marketing'  afrreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  ; 

<b)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  rea.sonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  otiier  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketini,'  area,  and  the 
minimum  prices  specified  in  tlie  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  iruiure  a  sufficient  quantity  of 
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pure  and  wholesome  milk,  and  bo  In  the 
public  interest:  and 

•  c»  The  tentative  marketinr,'  ar'ree- 
ment  and  the  order,  as  hereby  proposed 
to  be  anu'nded.  will  regulate  the  handlim: 
of  milk  ill  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketni.; 
:t,;ree!nent  upon  whicii  a  hearing  has 
been    lii'ld. 

Marketing  agreement  and  order 
amending  the  order,  as  amrjidrd.  An- 
nexed hereto  and  made  a  i^art  hereof  are 
two  documents  entitled,  respectively, 
•  Maiketiim  Aureement  Regulating  tlie 
Haiulhng  of  Milk  in  the  San  Antonio. 
Texas,  Marketing  Area"'  and  Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  San  Antonio, 
Texas.  Marketing  Area",  which  have 
b<"en  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
forei'.oint;   conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fr.DER.'\L 
Register.  The  regulatory  provisions  of 
said  marketing  a'.:reement  are  identical 
with  tho.'-e  contained  m  the  order,  as 
hereby  jiroposfd  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  represenative  period. 
The  month  of  July  1958  is  hereby  de- 
ternniied  to  be  the  repiesentative  period 
for  the  purpo.se  of  ascertaining  whether 
the  i.ssuance  of  the  attached  order 
amending  the  order,  regulating  the 
handling  of  milk  in  the  San  Antonio. 
Texas,  marketint;  area,  is  ajjproved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  hereby  pro- 
l/osed  to  be  amended,  and  who.  during 
sucli  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  witinn 
the  aforesaid  marketing  area. 

I.ssued  at  Washim'ton.  D.  C.  this  26th 
day  of  Sept*  mber  1958. 

t  SEAL  I  Don  Paarlbero. 

Assistayit  Secretary. 

Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  San 
Antonio,  Texas.  Marketing  Area 

5  949  0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementarv  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Lssu^d  amendments 
thereto;  and  all  of  said  previous  lindings 
and  det^-rminations  are  hereby  ratified 
and  amrmed.  except  insofar  as  such 
fuuiini's  and  determ, nations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

<a'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
A!'reement  Act  of  1937,  as  amended  (7 
U.  S.  C.  GOl  et  icq.'>,  and  the  applicable 
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'  Thl.s  order  shall  not  become  effortlve  un- 
less and  untU  the  requirements  of  {  900  14 
of  the  rules  of  practice  and  pn.cednre  pnv- 
ernlnf?  proceedings  to  formulate  marketing 
ai^reements  and  marketing  orders  have  been 
mi.t. 


rules  of  practice  and  procedure  govmk  - 
ing  the  formulation  of  marketing  a«^  ' 
ments  and  marketing  orders  <7  CPRp»-» 
900',  a  public  hearing  was  held  tmn 
certain  proposed  amendments  to  Um 
tentative  marketing  aurecment  and  to 
the  order  regulating  the  handling  o( 
milk  in  the  San  Antonio.  Texas,  market- 
in!',  area.  Upon  the  basis  of  the  evldenoi 
introduced  al  such  hearing  and  tlM 
record  thereof,  it  is  found  that: 

'  1 '  The  said  order  as  hereby  ameniW 
and  all  of  the  terms  and  conditSw 
thereof,  will  tend  to  effectuate  the  de- 
clared  policy  of  the  act: 

<2t  The  parity  prices  of  milk,  as  d». 
termined  piusuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  tlte 
price  of  feeds,  available  supplies  of  feedt 
and  other  economic  conditions  whliS 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  M 
herebv  amended  are  such  prices  as  wIQ 
retlect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  inU'rest; 

<  3  '  7  he  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  pTf-ons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  at;reement  upon 
winch  a  hearing  has  been  held. 

Order  relative  to  handling.  It  h 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  San  Antonio,  Texas,  market- 
in-  area  shall  be  in  conformity  to  and 
m  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  U 
heifby  amended  as  follows; 

1.  Chani'c  .5  949.12  (ci   to  read: 

<  c  >  Cla.ss  II  or  Cla.<^s  II-A  products  dis- 
posed of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler. 

2  Delete  §949  22  <j>  <2)  and  subsU- 
tute  therefor  the  following: 

'  2  1  On  or  before  the  fifth  day  of  each 
month  the  prices  of  Class  II  and  Class 
II-A  milk  for  tlie  preceding  month  com- 
puted pursuant  to  S  949  52  and  the  but- 
terfat  differential  for  Class  II  and  CUM 
II-A  milk  computed  pursuant  to  S  949.53; 
and 

3  In  5  949  30  'd>,  after  the  phrase 
"  Chvs  11"  in-sert  the  phrase  "and  Class 
II-A". 

4.  At  the  end  of  5  949  41  <a  i  delete  the 
semi-colon  and  add  the  following;  "oc 
Cla.ss  II-A  milk;-'. 

5.  Change  5  949.41  (b>  'li  to  read  M 
follows: 

'  1 '  Used  to  produce  any  product  other 
than  th(/se  designat^-d  as  Cla.ss  I  in  para- 
graph ui'  of  this  section  or  as  Clasi 
II-A  in  paragraph  <c'  of  this  section; 

6.  Add  as   §94941   (ci   the  following: 

'CI  CTiuss  II-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  Ched- 
dar cheese. 

7.  Delete  §949.43  (b)  and  substituU 
therefor  the  following: 

'b»  Any  skim  milk  or  butterfat  claail- 
fled  as  Claiis  II  or  Class  II-A  shall  be  r©- 


elassifled  if  •'^urh  skim  milk  or  butterfat 
jj  later  disjxi.sed  of  (whether  in  original 
or  Other  form'  m  another  classification. 

8.  Delete  ?  949  44  fa)  and  substitute 
therefor  the  following: 

(a)  As  Cla.'^s  I  milk,  if  transferred  to 
the  pool  plant  of  another  handler,  un- 
less utilization  of  Class  II  or  Class  II-A 
nillk  is  mutually  reiwrted  in  writing  to 
the  market  administrator  by  both  han- 
dlers on  or  before  the  7th  day  after  the 
end  of  the  month  within  which  such 
transfer  occurred,  and  the  amount  of 
i^nm  milk  or  butterfat  so  assigned  to 
Class  n  or  Cla.ss  II-A  does  not  exceed 
the  amount  of  skim  milk  or  butterfat.  re- 
spectively, remaining  in  Class  II  or  Cla-ss 
n-A  utilization  by  the  transferee  han- 
dler after  the  subtraction  of  other  source 
inilk  pursuant  to  S  949,46:  Provided: 
That  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
result  in  a  maximum  assignment  of  pro- 
ducer milk  first  to  Class  I  milk  and  sec- 
ondly to  Class  II  milk. 

9.  In  §  949  44  (bi  <l\  delete  the  semi- 
colon and  add  the  following;  "or  Class 
n-A  milk:'. 

10.  At  the  end  of  5  949.44  fb>  (2')  de- 
lete the  word  "and"  and  add  the  follow- 
ing: "in  which  case  skim  milk  and  but- 
terfat so  transferred  or  diverted  shall 
beallocat-ed  to  the  highest  use  clas.sifica- 
tlon  remaining  after  subtracting  in  se- 
ries beginning  with  the  highest  use  clas- 
sification, the  skim  milk  and  butt^erfat 
In  milk  received  at  the  nonix)ol  plant 
direct  from  dairy  farmers  which  the 
market  administrator  determines  con- 
stitutes its  regular  source  of  supply  for 
Class  I  milk." 

11.  Delete  5  949  44  'b>   <3^. 

12.  In  ?  949  45,  delete  the  phrase 
"Class  I  milk  and  Cla.ss  II  milk  '  and 
substitute  therefor  the  following;  "each 
class  of  milk." 

13.  Delete  ?  949  46  ^a)  f5>  and  sub- 
stitute therefor  llie  following: 

(5)  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  cla.ss  beginning 
With  the  lowest  priced  class  the  pounds 
of  skim  milk  in  other  source  milk  which 
were  not  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act.  less  the  skim  milk  sub- 
tracted pursuant  to  subparagraph  (4>  of 
this  paragraph; 

14.  Delete  §  949  46  fai  (G)  and  sub- 
stitute therefor  the  following: 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  beginning 
with  the  lowest  class  (Class  II-A>.  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  subject  to  the  Class  I  pric- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act:  Provided.  That  if 
the  pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining:  pounds 
<rf  skim  milk  in  Class  II-A  and  Class  U. 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I; 

15.  Delete  §  949,46  (c)  and  substitute 
therefor  the  following: 

(c)  Determine  the  \celghted  average 
butterfat  content  of  Class  I,  Class  II,  and 
Class  II-A  milk  computed   pursuant  to 
I>w-agraphs  ta»  and  (b>  of  this  section. 
No.  194 5 
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16.  Delete  5  949.52  and  substitute 
therefor  the  following: 

§  949.52  Class  II  and  Class  II-A  milk— 
(a.)  Class  II  milk.  The  prices,  rounded 
to  the  nearest  cent,  for  Class  II  milk  shall 
be  determined  pursuant  to  subparagraph 
(1)  of  this  paragraph  for  the  moryths  of 
April,  May,  and  June,  and  the  higher  of 
the  prices  determined  pursuant  to  sub- 
paragraphs <1)  and  t2)  of  this  para- 
graph for  all  other  months. 

<  1 )  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  4.0  percent 
butterfat  content  received  from  farms 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or 
to  the  United  States  Department  of  Agri- 
culture: 

Carnation   Co.,  Sulphur   Springs.  Tex. 
The  Borden  Co.,  Mount  Pleasant,  Tex. 
Lamar  Creamery,  Paris,  Tex. 

(2)  The  sum  of  the  amounts  computed 
pursuant  to  subdivisions  U)  and  (ii;  of 
this  subparagraph: 

(i)  Multiply  by  4.4  the  simple  average 
as  computed  by  the  market  administra- 
tor of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  during  the  month; 

(ii)  From  the  average  of  the  carlot 
prices  per"  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  as  reported  by  the 
United  Slates  Department  of  Agricul- 
ture for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month,  subtract  5 
cents,  multiply  by  8.16. 

<bi  Class  II-A  milk.  From  the  ef- 
fective date  hereof  throu.^h  July  1959, 
and  subject  to  the  provisions  of  §  949.53, 
the  minimum  price  per  hundredweight 
to  be  paid  by  each  handler  for  milk  re- 
ceived at  his  plant  from  producers  and 
cla.ssified  as  Class  II-A  milk  .shall  be 
computed  by  multiplying  by  8.4  the  aver- 
age of  the  daily  prices  paid  per  pound 
of  cheese  at  Wisconsin  primary  markets 
("Cheddars"  f.  o.  b.  Wisconsin  assem- 
bling p>oints,  cars  or  truckloads)  as  re- 
ported by  the  Department  for  the  month 
involved. 

17.  Delete  §  949.53  (b)  and  substitute 
therefor  the  following: 

(b)  Class  II  and  Class  II-A  milk.  Mul- 
tiply such  price  for  the  current  month 
by  0.108.  • 

[F.    R.    Doc.    58-8143;    Piled,    Oct.    2,    1958; 
8:49  a.m.] 


[  7  CFR   Part  959  1 

Irish  Potatoes  Grown  in  Modoo-  and 
Siskiyou  Counties  in  California  and 
IN  ALL  Counties  in  Oregon  Except 
Malheur   County 

notice  of  proposed  expenses  and  rate  or 
assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
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approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  as  amended,  and  Order  No.  59,  as 
amended  (7  CFR  Part  959),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Modoc  and  Siskiyou  Cotmties  in  Califor- 
nia and  in  all  Counties  in  Oregon  except 
Malheur  County,  issifed  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  agruments  pertaining 
thereto,  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposals  are  as  follows: 

§959.211  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  hkely  to  be  incurred  by  the 
Oregon -California  Potato  Committee, 
established  pursuantto  Marketing 
Agreement  No.  114,  as  amended,  and 
this  part,  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  amended  market- 
ing agreement  and  this  part,  during  the 
fiscal  period  beginning  July  1,  1958,  and 
ending  Jime  30,  1959,  will  amount  to 
$20,275.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and  this 
part,  shall  be  three-eighths  cent 
($0.00375)  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement,  as 
amended,  and  this  part. 

(Sec.  5,  49  Stat,  753,  as  amended;  7  U.  S.  C. 

6o8c) 

Dated:  September  30,  1958. 

[SEAL]  S,  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[F.    R.    Doc.    58-8172;    Filed,    Oct.    2,    1958; 
8:56  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  176  1 

[Ex  parte  No.  MC-51] 

Transportation    of   Household    Goods 
In  Interstate  and  Foreign  Commerce 

POOLING    BY   motor    COMMON    CARRIERS   OT 
HOUSEHOLD  GOODS 

In  the  matter  of  an  extension  of  time 
to  file  statements. 

This  rule  making  proceeding  was  In- 
stituted pursuant  to  an  order,  dated 
June  18,  1958,  which  was  puUlshed  in 
the  Federal  Register  on  July  4,  1958 
(23  P.  R.  5133),  according  to  the  terms 
Of  which  order  written  statements  <;on- 
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taining  data,  views,  and  arfmmonta  con- 
cerning the  matters  could  be  filed  witli 
the  Secretary  on  or  before  October  1, 
1958. 

Request  having  been  made  for  addi- 
tional time  to  consider  and  file  such 
statements;  and  good  cause  appearini; 
therefor: 

It  is  ordered.  That  the  time  within 
which  said  statements  may  be  filed  be. 


PROPOSED   RULE  MAKING 

and  it  is  hereby,  extended  t-o  and  Includ- 
inj;  Ui'ctniber  1.  1958. 

Dated  at  Washington.  D.  C  .  thi.s  2')tli 
day  of  Scpttmbt^r  A.  D.  Vjyd. 

By  thr  Commussion. 

ISEALl  H.ARULD   D     McCOY. 

St'crctary. 

[F.     U.    Doc.     58   8141;     FUcd.     Oct.    2.     I'.tOS; 
8,4«  a.  Ill,  I 


NOTICES 


POST  OFFICE   DEPARTMENT 

Certain  Officiais 

redelegation  of  authority  to  entk:!  into 
contracts  for  kfh  mjlita  hon  oi'  chi- 
CAGO,  ILL.,   M.\I.\-   {■(>:, T  UFil.  E 

The  followiiv-;  is  the  text  of  Order  Xo, 
56695  of  tlu>  Poslma.^ter  Ucaeial  dated 
September  16.   1938: 

Pursuant  to  authority  of  paragraph  ?, 
of  Deleuatinn  of  Authontv  No.  341  of  thr 
Administrator  of  General  Service-^,  dated 
June  6,  1958  '  F.  R.  Doc  58-4488:  L':i  F.  K. 
4321  >,  the  authority  dele.i'attcl  to  t!ie 
Postma.ster  General  until  June  1.  19.^9. 
to  ne;;otiate  a  contract  or  c^mtract.s  for 
the  rehabilitation  of  the  ronvevor  .sy.s- 
tem  at  the  mam  post  ollic",  Cliiea  o, 
Illinoi,s,  Without  advertising'  pur.'-uant  to 
.<=ection  .102  ici  (9i  of  the  Federal  Prep- 
erty  and  Administrative  Servie'^  Act  of 
1949  (63  Stat.  377'  i.s  liereby  redele-attd 
to  each  of  the  folluum;;: 

A.s=l.'itaiit  PnstlnJ.^•or  Clfiirral,  Bareiu  ef 
Facilities;  Direit<ir  of  Supplies,  Bureau  of 
Facilities;   Chie:  of  Procurement.  Bureau  of 

Facilities. 

(R    .S    161.  as  amended,  396,  as  amendec!;  fpc. 
1    ibi,   63   Stat.   1066;   5  U.  S.  C.  22,   133z   15, 

30 J  I 


[SEAL]  HeRCE'IT  B.   \VAr:rT'RT.)N', 

Gcncr/'l  C'-iiH-rl. 

[F.     R,     D-c.     5-!   81    0;     l:;,(i.    C>  I.     2,     ID   R. 
8    W    ,1     ::i   1 

DEPARTMENT  OF  THE   INTERIOR 

Bureau   of   Land    Management 

[Document  SFf;  ji;! 

ToivNsiTFs     OF     Point     f  f     Ro^ks     and 

AR(,1'S,       and       the        KA-SI        AN)       SOI    IH 

Addition. i     To     Tuwnsiie     oi     Aia.LS, 
Califohma 

sale  of  town  lots  rontinufd   and 

AMENDED 

SFFTTMnrR   26.   19'8. 

1.  Aunm^it'i.  In  acroixi.T.ce  witli  the 
ret'uLilions  ci)iitaiiie(i  m  Circular  1740. 
and  in  43  CFR  Part  25,').  and  pui-;.uar.t  to 
th.e  authority  as  provided  in  Bureau  of 
Land  ManaL'ement,  Order  No  541  iPnrt 
111-A,  seclioii  :;  9  '.SI  dated  April  21. 
li<54,  as  amendetl  i ,  the  Land  Office  Maii- 
a^er  is  authori/eci  to  tal<e  all  actions  re- 
quired to  accompli.^h  the  disposal  of  said 
lots. 

Tb.e  unre'-e'-ved  and  i;;-!'h.^'^ocpci  of  lots 
In  Li.e  'I'uwuo.Lcs  of  I'oii.i  uf  Koci-io  and 


A!:'u.'^.  a!K]  in  the  East  and  ."^oir!)  .Addi- 
lioii  lo  th.-  lownsite  of  Av.  u.<  C.ilifornia. 
uiii  oe  cl;  ;"'-ed  of  under  .s,  etiMU  2382  to 
2 'Mo,  Hevi.sfd  t^talUles  (43  U.  S.  C.  713- 
717  ' . 

'I  ho  lots  to  be  di.^po.sed  of  bv  .'^ale  are 
fiesipnated  on  oll'ici.il  pl.i'.s  lii  .^uiA.y. 
'1  lie  Art-'us  To-.vn.-ite  .Mr.-ve\-  p!  it  \va.s  ac- 
cepted November  21,  i;(42.  'I  he  survt  y 
plat.;  tor  Point  of  Rocks  and  i:ast  and 
Soi;:h  .Aiaiition.s  to  .Ai-Lius  Ti  vvnsite  were 
a.-n'jjted  .September  21,  19:3  Copies  of 
th."  ullicial  plats  of  survey  e.iii  Le  pur- 
ci'ased  ui)'_n  requi-t. 

2.  L'>'<,  ar'-iifs  ar.d  minimum  prices. 
1  he  lots  uhi.ch  will  be  ofTei*ed  for  sale, 
either  mchvaiiMUy  (m-  ,is  units,  and  the 
areas  ai.;l  ininim'im  )  :  at-  thereof,  are 
shown  m  tia.  ;'."tach'  ci   -ch.  dule. 

3  Public  salr.  ']},,■  :.,:,-  designated  for 
^d  tor  Mi!;  by  the  M.m- 
e,  L-is  An  ;eles,  or  his 
•  piiiihe  outcry  to  the 
It  the  t::ni'  and  place 
',tt,.(  heel  .Vi  1.,  ('ale       'I  he 


sale  will  he  ot'c 
au'er,    Ian  1    dl 

rfprei-iiLa'  .\f 
li:  'he  4    liahl.  r 
indicated  m  il.e 


sal 


ii:  c 


from  day  to  da'.  ,is  h 


have 


'^nt:, 
as  nnty  be   ntce^.-ary    until 
been  olTercd. 

Outstandin  '  prermnM-n  rl  i:in-:,  undt  r 
Circular  1740,  as  mdiea'tii  (U  the  at- 
taclKvi  schedole  will,  uiion  pi!  '..cation  of 
this  ni  ;,Le  he  aujudici',.  d  on  then- 
in   :  I's 

Iinpioved  tract.s  n^  sho'>,  n  in  t!ie  at- 
tached schedule  will  be  o.'Und  at  jjubhc 
sale  in  the  r.ame  in.iiine!'  a>  unimiJiovi  d 
tr  ii'hs,  0',\ners  of  improvements  vUio  do 
not  purcha'^e  the  lots  on  which  improve- 
m-ii's  are  located  will  be  allowed  6 
in>'nths  ivi'm  the  riate  of  sale  within 
^^tI;i■h,  to  i-movi^  their  improvements, 
un'i'  s  !hi  V  niake  oth.er  ;-rran  ements 
V,  lUi  th:'  purchaser  of  the  f,  t 

4,  I'auncn!.  No  oilei m  'vvil!  be  m  Id 
for  less  than  tlie  aitpraised  pru'e  i'.i\-- 
ment  in  full  must  Le  made  on  tlie  dav  of 
sale,  and  must  be  in  tlie  f-^im  of  certilied 
check,  bank  ciraft,  or  money  oitirr  i>  ly- 
able  to  the  Bureau  of  Lancl  Maiuu  emenr 

5.  Citizenship  r<^quiremcnts.  Kmiv 
individual  purchasint;  a  lot  will  be  re- 
(,  .:r'(i  to  furnish  evidence  that  h.e  i,,  a 
c.ti.-en  of  th.e  United  Stati  s  or  tli.it  he 
h.is  dechired  h;s  intention  to  bi  C'lne  ;i 
citizen,  and  every  corporiition  purclia.an  ; 
a  lot  ',*,ill  be  required  to  furni  h  evidence, 
mcludiir;  a  crrl.fled  copy  of  i'.,  articles 
of  mcorporition.  showum  th.at  it  w.i. 
(•r  ;ani/ed  under  the  hr.vs  of  th.e  Uiiit(  d 
States  or  fif  .some  State,  Territoiy,  or 
possession  thereof,  and  tliat  it  is  author- 
ised to  acquue  and  hold  real  e.-tate  in 
C.wJornia. 


6  Manner  of  sale .  Bids  and  paymfBt 
may  be  made  in  i)erson  or  by  agent,  te 
may  not  be  made  by  mail  nor  at  anytlfc' 
or  place  other  than  that  fixed  by  thk" 
notice.  Any  bidder  may  purchase  a]» 
number  of  lots  for  which  he  is  the  sue. 
cessf  ul  bidder.  No  bids  will  be  made  ta 
increments  of  less  than  $5  00.  ^ 

7.  Authontv  of  officer  conducting  ffim 
!:ale.  The  oiricer  conducting  the  sale  k 
hereby  authorized  to  reject  any  and  •& 
bids  for  any  lot.  and  to  suspend,  adjoon 
or  i)ostpone  the  sale  of  any  lot  or  lob 
After  all  the  lot,s  have  been  offered,  the 
sale  ■will  be  adjourned  or  closed,  as  Om 
officer  conducLiiiK  the  sale  may  deen 
proper. 

8  Di'^pnsal  of  lots  after  sale  has  beet 
closed.  All  krts  offered  on  any  partictite 
sale  date  and  not  sold  will,  if  the  salek 
aciiourned.  be  re-offered  at  ^^e  next  aak 
date.  Lots  r(  mainimr  un.sold  at  close  of 
the  sale  and  lots  which  have  been  sold  hot 
forfeiteii  for  any  reason,  will  be  subject 
to  private  sale  for  cash  by  the  Mana«w 
L-s  Anse!(>s  land  C'fflcc. 

9  R'\-rn-atio!is.  Patents  for  the  loti, 
V,  h.en  isiied,  will  contain  a  reservatlot 
of  ri  :ht.^-of-',',a,\  for  ditches  and  canak 
m  accordance  with  the  act  of  August  10. 
1390    >26  .'-■tilt,   391  I. 

Lo'-.  ill  tlie  to'.vnsite  of  Ar"us  and  to 
th.e  F_i.^t  and  South  Additions  to  Argai 
'>'.  hah  are  cro.ssed  by  the  transmiasiOB 
hn.'  r.  ht-of-way  of  the  Southern  Sierm 
Po->'.er  Company  'vvill  be  .sold  subject  to 
th.e  r.  l.t-ol-uay.  Patents  for  these  lot* 
V.  lien  i-sued.  will  contain  a  reservattae 
under  th.e  jirovisions  of  section  24  of  tlie 
Feeler, il  Power  Act  of  June  10.  1920  (41 
5-tat.  1063',  as  ami-nded.  as  to  the  por- 
ti'  ns  if  thie  lots  which  Le  witliin  20  feet 
cf  til.'  center  line  of  the  IraiismiaslOB 
line   n    it -id-way. 

All  lo's  m  th.e  townsite  of  Areus,  and 
in  tlie  -^  uth  and  East  Additions  thereto 
and  all  lots  in  tliat  part  of  the  townslt* 
of  Point  of  I?ocks  which  is  situated  ia 
th.o  W'j.-W  ,N\Vh. .  Section  4,  T.  25  8., 
P.  43  F,  M  D  M  are  m  Potash  Reserre  ' 
No  2,  C,il. forma  No,  1.  approved  Febru- 
arv  2P  1913,  and  will  be  ,<old  with  a  reser-  . 
v.i:;on  of  tlie  pot.tsh  and  sodium  depositi 
m  I  h.e  lancis.  Patents  for  .'uch  lot.s,  when 
1  .■■jcd.  Will  contain  a  res'-rvaticn  of  the 
I)''tH.--ii  aiul  seciium  111  accordance  with 
th"  ;ir.  M  ions  of  t!ie  act  of  July  n,  1914 
I  h3  St, it  ,-'09  30  u.  S.  C.  sect'ioiis  121- 
123  I  ,  :• .  ,irn   luied. 

10,  Wii'muf/.  AH  persons  arc  warned 
r  ,!.irt  formiim  any  combination  or 
a  reinat.t  wliicli  will  prevent  any  lot 
fioru  SI  llini;  advantageously  or  which 
will  in  .inv  way,  hinder  or  embarrass  th« 
I  ale.  Any  per.ujiis  so  offendm  ;  will  be 
pi o, rented  under  18  U.  S.  C,  1860. 

Sell' dule  shown;','  Offerin-:  No,,  Block,  . 
and  Lot  numbers.  Areas  and  Appraised 
V.ilues  and  Minimum  Prices  of  parcda 
winch  will  be  offered  at  Pubhc  Outcry 
m  accordance  wuli  ilie  fore',o;nii  notice 
of  procedures; 


Friday,  October  3,  1958 


(Jlh'nn 
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s  V 1 


proirnie/:  t s. 


<rt'na 
Offerin- 


vaJv'-ihle    im- 
numbered     1 


th.rou  di  ,')3.  will  be  offered  on  November 
5,  1958  bemnninr  at  1:00  p,  m.,  local 
time  Sale  is  to  be  held  at  the  Recrea- 
tion Hal!  of  American  Potash  ;in.d  Chem- 
ical  Coipuiation,  'Iiona,   Caiiiurnia. 


I'.ilST      OK      KOIKH 


No.      i     -^ " 


1 

2 

} 

4 

i 

6 

c...—^ 

9 

10 

11 

12 - 

IS 

14 

\h 

I« 

17 

H 

19 -•- 

30 

■l\ 


1,S 
18 
19 
23 
23 
'.'4 
24 
24 
2S 
Qf> 
27 
3) 
31 
34 
3.5 

37 
37 
37 
3K 


Arri  in 

Vplirii'-i'  1 

Lot  No. 

(.■.I 

\  .i!u.'  an  1 
ininiinUMi 

1 

|.ri.r 

4 

7  i»»i 

J  -'  -' ' 

.1,  f. 

M     ««i 

,'■■ » 1 

3.  4 

11   '1  .1 

.■SdO 

»^,  « 

11   ■>i>i 

V*\ 

2,3 

M   I'M 

4.W 

3,  4 

1  1     IUKI 

4.W 

7 

7  I"") 

27.'> 

5.7 

14   i»«l 

,1011 

fl 

7,  ""HI 

27.'. 

S,  » 

1  )    '«•! 

\:*\ 

X.  « 

1  ;  •*<•> 

H*\ 

<J,  10 

1  1    '"M 

HH) 

\2 

7, IKKI 

3IKI 

1 

y,  1  i.'i 

37.1 

3 

11, 1 1.-. 

3110 

S,  f. 

14.(NI(I 

hir< 

2 

7.  iMm 

200 

3 

7.  ItlKI 

(') 

9.  1(» 

111   KM) 

2.''0 

2U,  21 

I'll,  iNm 

2.V) 

24 

in  mil) 

2--'.S 

«.  10 

1 1,  mill 

4U) 

AKOe.S   TOWiNSITK 


23 

30 

a 

3,427 

$250 

24     

31 

2 

7. 'KIO 

■a:*\ 

25 

31 

5.6 

I.i. 'Ml 

ri75 

» 

4(1 

f. 

1.  IVi 

300 

r  .- 

41 

13 

II..  111.1 

075 

»    

4''. 

5.f. 

H.lMNI 

.S.'iO 

a 

4'. 

8 

.',,  .MS 

4II0 

»  

',  ^ 

9 

0.  574 

3'2.'V 

31 

u 

V 

.■■..  007 

T*i 

SOCTH    M)I>rT10.N    TO   ARGl'.M   TOWNSITE 


32 
33 
34 
» 

3fi 
37 
3N 
39 
4(), 
41 
42 
43 
44 
i1 
4fi 
C 
4« 
49 
SO 


fiO 
liO 
60 
fid 

ni 

fio 
fio 

00 
62 

rj 

63 
64 

7(1 
70 
73 
73 
75 


1.2 

3 

4.  .5. 6 

7,8 

9,  10 

II 

12 

14 

1.1.  16 

21) 

0.7 

3 

5.6 

9 

g 

10 
2 

S.  1( 
12,  13,  14 


I  I  'il'< 
■',  7.0. 

iw.  i4y 

If.  :tM2 

II,  'Hwt 

H,  7 '12 
'..'  r.:t 
7,  imi 

li.lKHI 

7,  ."Kl 
I'..  :tti) 
7,  mm 

1I..KNI 
7,  ll-N) 

7,  700 
7.  700 

7,  f«iii 
1 1.  '"I" 
Ul.  7iW 


.'■■I  I 

7.T0 

S'il 
570 
400 
7IIII 

1,  l.»i 
5.'.0 
62.5 
275 
•ViO 

575 
.S75 

27,', 

1,  lim 

'.Hill 


E.^'JT  AUKITION  TO  ARQCS  TOW.V.SITK 


51 

a 


51 
52 
52 


7.000 
7. 000 

7,(KK} 


j'-rr.'. 

2'J.'*. 
32". 


I  I'liiil  '[ri-cmptlon  claim). 

Offcrinns  jrlnOi  support  no  ini- 
ftrovema.ts  Offerinti  numbered  54 
throuRh  387  will  be  offered  on  November 
10,  1958.  beamniim  at  10:00  a.  m  .  local 
time.  Sale  is  to  be  held  at  Patriotic 
Hall,  1816  South  Fisueroa  Street.  Los 
Angeles.  California. 

OSNT    Ml-    I'.i.K  laS   TUW.SSITK 


Offprint- 

.Nu. 

.M 

•J, 

lilock 
.N.I. 

' 

.w... 

eo. . 

u 

fi2  .. 

«... 
87. 

'» 

1 

2 
3 
4 

5 
G 
7 
8 
9 
10 
11 
1 
2 
3 
4 


\  ppriiisofl 

\^'-  ;    1.1 

valui'  uikI 

111  lO     1'  ■  I 

iiiiiiliniiiii 

pruv 

6,  Hir, 

ruvi 

7.  r^.^^ 

■-'.'.() 

8.2'iO 

2iai 

H.  MM 

275 

7.  1H4 

240 

.\0I6 

•JOO 

7.l)iHl 

230 

7,(100 

•,i«) 

7,000 

230 

7.  (MW 

230 

7.()(K) 

•27.'. 

7.  T'.IH 

27.1 

H,  i.'."2 

2.'.<l 

.'.,  !( '.s 

'..•mi 

7,(100 

275 
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7677 


.\ri'  1  in 

,\pIir,u<ol 

1  )'TiTini; 

ni^K'k 

L'.t  .\o. 

.si|ii,in' 

Villur  mill 

Nu. 

.\-. 

l.rt 

iiiiiiirnuin 

prill' 

69 

.1 

7,  Dixi 

■*    ''J  '< 

70 

(, 

7,  imi 

I'J'i 

71 

7 

7,  Dmi 

225 

72 

2 

H 

7,  iii»ii 

22.1 

73 

9 

1 

7,  .1  1) 

4,  '.-v-. 

'*7't 

74 

3 

I'.m 

75 

2 

.1,  77i) 

ivi 

76 

3 

(..  3,1,1 

200 

77 

4 

r, 
1, 

.\..n.- 

7. 1139 
7,  T'.M 

S,  41  IS 
M,  ..I.i 

2*2.1 

7.S 

241) 

79 

31m 

m 

4 

27.1 

Kl 

5 

1  :. 

1(7,  '.».*) 

17.1 

S2 

6 

•} 

7,  KKI 

.K) 

S3 

4 

7.  0  NI 

7  1)  III 

71 

»4 

17.1 

8.1 

6 

1 
S 

7,  IM!.! 

In,  SI.; 
..,  4  7:( 

11m 

8<i 

- 

221 

87 

.'wl 

88 

II 

7,  1..1 

7', 

89 

M 

ii,:(i'-' 

iJ'. 

HO 

7 

I 

7,  IKM 

1^7  "i 

91 

2 

7.  'fft 

^J" 

92 

3 

7.  KH 

7.ii.i'i 

•>■»- 

93 

.,~r 

94 

h 

7  ,  1  >•  II  1 

•»■}', 

95 

9 

7. 11  M 

LV   1 

Uf. 

111 

7.  IK.  1 

'SJ't 

97 

11 

7,  mo 

2'j- 

98 

7 

IJ 

7,  mill 

27'' 

99 

8 

1 

7 ,  mm 

.,-. 

100 

2 
H 
4 

7  11- VI 
7,  lo.i 
7,  iim 
7,  IMI 

'>-)-, 

101 

22'. 

102 

■)■»- 

103 

221 

I(^4 

(. 

7,  OKI 

27.1 

105 

* 

T.dlKI 

27.1 

KM". 

K 

7,(VKI 

'J  2.1 

11.7 

'.) 

7,  MMl 

'  *'2.1 

l.'S 

10 
11 
1." 

7,  mn 
7,  m>.) 
7,111.1 

IT'I 

l".l 

'.'■Jl 

IM 

Ill    

9 

1 

7,  ll  1*) 

'J  7.1 

112 

') 

7.  DO.) 

221 

113 

n 

7.  000 

2* 

114 

4 

7  mMi 

7,IM.) 

■>•).-, 

115 

22'» 

116 

6 

7,  'im 

27  .'1 

117  

1 

7,  mi*! 

''7'"» 

l:^ 

h 
9 

7,  mm 
7,  iim 

•}•> ', 

119 

'22' 

120 

.-i.. 

111 

7,  DIVI 

■>■)', 

121 

11 

7,  IHKI 

'22.1 

122 

!J 

7  mm 

271 

123 

10 

1 

7,  mKi 

31  m 

124 

■  > 
3 

7.  mm 
7,  mm 

"'': ) 

125 

■J'hi 

12". 

4 

7, 1 1.111 

2'*  1 

rj7 

.1 
1, 

7,  mm 

7,  (HI'l 

2,"m 

I'-'H 

:<mi 

n"). 

H 

9 

10 

11 

7.  mill 
7,  mm 
7,  mm 
7,  mm 
7,  mm 

umi 

1:41) 

2  V  i 

131 

2.'.i» 

!.'<2 

2'.(l 

1:13 

2 '..  1 

134. 

12 

7,  mm 

Smi 

135 

llA 

1 

4,47  4 

1:1 

136 

2 
3 
4 

,1 

.1,  Pi) 
.1,  sIH 

(..  .'at 

7  '2'*' 

171 

i:(7 

190 

13H 

'.in 

I3'». ...... 

'  ''> 

in 

1; 
NoTlr 

7,  '.lis 
f.,1^ 

311  1 

1  n  

nil 

1  ij 

15 

1 

7,  mm 

31m 

1  Cl    

.1 
•1 

f. 
s 

7,  mm 
7,  mill 
7,  mm 

7,  mm 
7,  mm 

2.K) 

114 

2'.0 

ir. 

141 K) 

1 1'. 

I4IM) 

1 17. 

2K1 

I!H     

15 

9 

7,  mill 

2'>i ) 

1 II 

111 
11 
IJ 

1 

7.  mxi 
7,  mm 
7,  mm 
7,  iimi 

2'm 

1.S0 

2.'m 

ISl 

3.111 

isa. 

16 

3lNI 

1,53 

3 

4 

7.  mm 
7.  mKi 

7.  II' HI 

2.'.0 

\fA 

2,1(1 

1.15 

2.'m 

I.Vi 

.1 

7,  mm 

2.'m 

1.17....y>. 

6 

7,  inm 

31  Kl 

1.5S 

7 

7,  (iiiii 

2:«) 

!'.'.( 

V 

7,  mm 

21.1 

U-l 

\i 

7 ,  mm 

2  111 

I'.l 

ll. 

, ,  1  imi  1 

J.I  1 

162 

11 

7 ,  m  ll  i 

2111 

I(i3 

12 

7,  mm 

3lHl 

164 

17 

1 

7,  mm 

271 

165    

2 
3 

7,  iimi 

7,  ii  m 

221 

1(« 

167 

4 

7,11  .■  1 

22.1 

ll« 

,^. 

7,  '.  Kl 

l.^*,1 

169 

6 

7 , 1 0 1 

•V-r, 

170 

. 

7,  mi-i 

'27.' 

171 

S 

7,  iimi 

'.')', 

172 

17 

.1 

7  m  .■  1 

'.'■-' ' 

173 

111 

7,  mm 

22' 

174 

11 

7  m « 1 

22.1 

175 

12 

7,  mm 

275 

ptii.NT    OK    iiocKS    TowN.siTE — Continued 


O'T.Tinp    Blook 
So.  So. 


Lot  No. 


17i' 
177 
17(S  , 
179 

IS'l 

1-1 

IS 

IS.' 
IS'l 

l-l 

26" 

l-v 

IS'l 

1^7 

IW     ... 

1S9 

190 

191    . 

192 

193 

...'. 21 

191 
19.1 

P,t6 
197 

\:f\ 

19' I 
2»l 
■."'I 
2  '2 
2'  1.-! 
2  ll 
•2111 
2m '. 
2  17 
2  IS 
'2119 
2111 
211 
212 
213 
214 
21.1 
2I''. 


21s 
219 

•^2) 
221. 
■>->■. 

223 
'224 

'221 
'226 
227 

'22S . 

22.1 . 

23.1 

2'M 

2:1.2. 

■233 

■234 

2''11 

2Hii 

■2H7 

23s 

2:C' . 

2411 

24! 

212_ 

243 . 

'244. 

211 


262     -   -    . 

•263 

•264 

2h.1 

•266 

•267 

2»VS 

2''.9   

271 1 

271 

2-2       

2714 

274   

27.1_ 


2,  9 
•2S  I 
2SI 
282. 


22 

23 


24 


25 


1 
2 
3 

I 

111 

n 

12 

4 


VI 

In 

11 

12 

1.2.3,4 

.1.  6.  7,  S 

9,  in.  11.12 

13,  11,  11,  ir, 


27 
27 


28 


29 


30 


217   

24s     .    

30 

249 

2.'.0           ..    . 

2.11 

21"' 

33 

2.'.4 

2.15 

2.1'l 

')r- 

21s 

34 

21'.l             .   - 

•2.-.lt 

261    

3,1 


as 


Aro.-^  in 
sijiiiirc 


7.(m 

7,  mm 
7,  mm 

7,  IMKI 

7,mK) 
7.  mm 

7,  mK) 

11,:*) 

ll,7'2il 
11.721) 
11.7'20 
1 1 .  (i71 
11.  116 
l!'.42H 
9,  747 

9.  u.iy 

2s.  (Km 
2S,  (MK) 
■2s.  OiK) 
32,  136 

6,  (43 

7,  IKK) 
7. (K)0 
7,  IMf) 
7,()!K) 
7.(HH) 
7,f*K) 
7,  O'K) 
7,mKI 


3 

".OKI 

4 

7,  OIK) 

,1 

7  IKK) 

(1 

7.(KK) 

1(1 

7.(KH) 

11 

7,(KK) 

12 

7.  ()'>;) 

1 

7,  iKKl 

') 

7,  (KHl 

3 

7,  l)',K) 

4 

7.  IKKl 

,1 

7.(KK) 

('. 

7,  (Kri 

1 

7,(K)() 

2 

7, (KV) 

3 

7,  (1  m 

4 

7.  (KK) 

f. 

7   (KK) 

6 

7,  (KK) 

/ 

7,  (KKI 

S 

7,(KK) 

9 

7!  (KKI 

1 

7.  (KO 

2 

7.  (KK) 

3 

H,  f.ril) 

4 

K,  067 

r^ 

7.  'KK) 

(, 

7,  (KK) 

7 

7.  (KKI 

1 

9,  121,/ 

2 

K.  433 

3 

7,  741 

4 

1  i,  S3f, 

4 

.1,  .166 

Tj 

4,  S79 

e> 

4,  19! 

7 

6.  946 

s 

7,  (KKI 

9 

7.  (KK) 

10 

7, (KK) 

11 

7,  (KKI 

12 

7,  ("Kl 

13 

7.  (KKI 

14 

7, mm 

11 

7.1KKI 

Pi 

HI,  s'23 

7 

9,  (44 

S 

1,  S77 

9 

6,  ,M0 

1(1 

7  ■2'27 

1! 

7,914 

7 

7,  219 

S 

7  2'9 

9 

7,  219 

in 

7,  219 

11 

7,  219 

12 

7,219 

1 

7, IKK) 

S 

In,  \»42 

L. 

7    IKKl 

1" 

7,  IKKl 

11 

7,  m«i 

12 

7, (KKI 

1 

7,  mm 

2. ."?,  4,  1 

2s, (KKI 

,  (.. :.  s,  9 

2s,  (KKI 

10,11.  1-2.  13 

31,  da*; 

1 ,  2,  3.  4 

41 1,  4S,H 

.1. 1'.  7,s 

4n,  (MKI 

I'l 

I'.,  fllMl 

17 

In,  (imi 

IS 

In.  iKm 

2.1 

In,  (HKI 

4 

111,  .llh'l 

r, 

9.  62,1 

(1 

9  625 

7 

9,  621 

S 

7,  Si,  16 

Appraised 

value  and 

minimum 

l.rioe 


$275 
225 
225 
275 
221 
221 
271 
321 
Sim 
2l>i) 
12.1 
125 
12.1 
125 
1,10 
225 
200 

im 
21KJ 

250 
175 
271 
221 
27,1 
225 
225 
225 
300 
2.10 
210 
2.50 
2,V1 
300 
2,50- 
2'iO 
300 
300 
250 
250 
2.50 
250 
300 
300 
250 
2c^^ 
2.10 
250 
300 
300 
2.50 
250 
325 
300 
375 
3.10 
300 
300 
325 
400 
3(V) 
3-25 
47,1 
200 
175 
1,50 
300 
300 
2.K) 
250 
2.50 
250 
2.50 
2.50 
250 
450 
271 
171 
175 
175 
22,1 
.K) 
.V) 
,V) 
,10 
5^1 
,10 

nb 

71 
.VI 
,10 
.Vl 
.V) 
71 
100 

Km 
100 

lOn 

1,'m 

100 
KKI 

ur. 
22,1 
Z'«) 
221 
175 
175 
175 
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195S 


NOTICES 


rOINT     OF      UOlKS       mWNSITi:        CDIitlnUtHl 


OtVrUii; 
.No. 

I,.. I  No. 

Arivi  in 

Si|ll:ir« 

f.-..t 

.\pprnl«><l 

viiliip  iind 

miiiiriiuiu 

price 

2S.T     

12,13 

1 

in,  874 
7.«i40 

$2on 
3A) 

2M       .... 

39 

AK<;l'd   TOWNSITg 


J.s.'j 


49 


11 


6,050 


SOITH    ADDITION   TO    AROUS   TOWNSITB 


■J^<■, 

50 

Nom^ 

7.023 

$liX) 

■^7 

ei 

4 

7.518 

.17.'. 

•JHH 

7,8 

5  017 

zy* 

63 

4 

7.00»J 

27.1 

'.nio     .. 

7 

7.0IIU 
7.IKI0 
7,000 

275 
2.K) 
2.'m 

.VI 

12 

■M2 

13 

■-ii:<. 

14 

7.000 

2.V) 

-'M   

17 

7.1X10 

275 

^"'1 

64 

3 

7.  <MX) 

2.K) 

■."".Hi ^.. 

4 

7.000 

210 

2-.7 

5 

7  O'N) 

200 
•imi 

2.S : 

6 

7.  (HJO 

ayii 

y 

7  Olio 

M'KI 

66 

4..1 

14,000 

22^1 

;toi  

6.7 

H.IMKI 

200 

;«r.'. 

H.'J 

14.  (KM) 

2IN) 

.«  :t 

66 

1.2 

U.lltltl 

17- 

.'.I  t  

3.  4 

U.  (KlU 

175 

.«!', 

5.6 

14.  (KW 

22.1 

3oii  ....;.. 

07 

1 

7.WI0 

l.K) 

:jo7 

o 

7  0(10 

201) 
2»0 

;;<w 

3 

7.000 

MH 

4 

7.  (MX) 

200 

;(!()...• 

5 

7.000 

2.'J) 

311   

6 

7.000 

2V) 

312 

7 

7.  IKK) 

200 

:ii3 

S 

7. IKIO 

2oO 

3U  ...... 

10 

7.IKH) 

'IK) 

31  ■> 

IV) 
271 

ai*? 

70 

! 

7.  700 

317 

2 

7,  700 

2.'*) 

31 H 

3 

7  700 

251) 
2V) 

31'.l „. 

70 

4 

7,  7IX) 

.VJ"! 

•, 

7.  7U) 

2.10 

:«i 

6 
•    1 

7.  .ITS 

6.  »W 

275 
125 

.•<2? 

71 

-m 

2 

7,  Ml 

111) 

■.v:i....... 

.^4 

y.  142 

171 

;«.->.. 

T2 

1.2 

10,  ,V,2 

2IH) 

;ei-. 

3,4 

1(1,  7'23 

200 

;«7 

73 

1 

7,000 

275 

3-2.S. 

2 

7.1)00 

2.10 

3a) 

3 

7,  (KX) 

2.VI 

a.'^i  . 

4 

5 

7.(100 
in.  .1?2 

O^) 

331 

3.10 

Xi-2 

6 

.1,  4J7 

4J1 

3;« 

1 

7.O00 

.1.10 

33» 

75 

1 

7. IKIO 

:<iii 

3.'«. 

2 

7.000 

.(21 

.m 

3 

7.  7(10 

3V) 

.■«7 

4 

7.  roil 

371 

XiH    

.1 

4.'<) 
4.10 

XH> 

6 

7,  70O 

3«0. 

7 

7.  ■2H^ 

47.1 

311. 

8 

7, 1175 

271 

■M-2 

« 

7.  700 

271 

31.1 

75 

10 

7.  7iHl 

271 

:U4 

11 

7.  7i  H 1 

271 

.w> 

76 

1 

7.0OO 

2.1.) 

3Vi 

2 

7.  (XHi 

20') 

347 

3 

7  7(K) 

•»2o 

34K 

4 

7,  7(Hl 

220 

3U1 

5 

7.  7(H1 

220 

3.V1 

6 

7.  700 

220 

3.'il     

7.  "-.iH 

27.1 

3.V2 

8 

7.587 

275 

35.J 

!) 

7.  71H) 

220 

■AM  

10 

7.  roo 

220 

3.V1 

It 

7.  700 

220 

a.'wi 

12 

7.700 

220 

3.17 

13 

7.(Ki0 

2oo 

•■«•'•'•< 

14 

7.001) 

2.VI 

3.'<9 

77 

1.2 

14.  (NX) 

225 

3.VI 

3.4 

I.i.  400 

220 

3i'.l   

5.0 

1.1.4011 

22(1 

3«i2 

7 

7.533 

125 

EVST    .^r>t'ITION    TO    AR'ifS   T'lWXslTB 


3n3 

;«4  

at--! 

3f--. 

367 

SO 

so' 

1 

2 
3 
4 
5 
6 
1 
2 
3 
4 
S 
6 

0.  44S 

10.01.1 

lo,  0 1 .1 

10.  015 

10.01.1 

10.01.1 

fi,  ».1o 

7.  i)<)() 

7,  000 

7.  (XX) 

7,0110 

7,(X)0 

$21 X) 

3IU 
201) 
200 
21 ») 
225 
2.10 
225 
•ail) 
IV) 
aiX) 
230 

:i68 

3iW    .. 
370 

51 

371 

372 

sn 

374 

NOI  AN    F     Kfil. 

Manaurr.  Land  Opicr. 

Z.'is-    ATir;rlrs. 

U      IX^c     68   8(J78;     Flii-d.     Oct.     2,     l'J.)8; 
8:45  a  in  | 


DEPARTMENT  OF  HEALTH,   EDU- 
CATION, AND  WELFARE 

Public    Health    Service 

PRuMULCArii  iN    or    IMF     '    FfcliER.AL    SlTARES" 

Under  i-ih  \\'\'tK  rci-LUTiON  Comkol 
Act,  as  AMtNUED 

Pursuant  to  .'section  5  ih>  at  and  <2) 
of  the  Water  Pollution  Control  Act,  a.s 
amen(ied. 

And  havinc;  found  thai  the  three  mo.st 
recent  consecutive  years  for  which  satis- 
factory data  are  av.(:!.il)Ie  from  the  De- 
partment of  Conini-:'(  as  to  the  pi  i 
capita  incomes  of  States  and  of  the 
Continental  United  States,  are  the  years 
1955,  1956,  and  1957. 

The  following  'Federal  Share"  p?r- 
centayes  for  the  several  States.  Alaska, 
Hawaii,  Puerto  Rico,  the  District  of  Co- 
lumbia, and  the  Virgin  Islands,  as  deter- 
mined pursuant  to  said  act  and  on  the 
basis  of  said  income  data,  are  hereby 
promulgated  for  two  fiscal  years  in  the 
period  beginning  July  1, 1939: 

Alabama    662j 

Arizona    57  12 

Arkansas   GS^j 

California    37  52 

Colorado    51.74 

Connecticut 33' j 

Delaware    SS', 

District  of  Columbia 37  63 

Florida - 55  10 

Oeorgla    _ 64  20 

Idaho 5941 

Illinois 3949 

Indiana    49.69 

Iowa    57.12 

Kansas 55.72 

Kentucky    66  04 

Louisiana    62  58 

Maine 58  30 

Maryland 4*:  82 

Massachusetts   43  13 

Michigan 44  95 

Minnesota 54  48 

Mls-'i-sslppl    66-', 

MlsKuUrl 51.74 

Montana   52  08 

Nebraska   57.23 

Nevada 38  88 

New  Hampshire 54  13 

New  Jersey 38  34 

New  Mexico 5'J  99 

New  York 37.31 

North  Carolina 66  43 

North  Dakota 64  07 

Ohio   44  3a 


Oklahoma BOW- 

Orfcn  '-"""l    6t5^ 

J'ennsylTiinia    4i» 

Rhode  Island ~    4?^ 

South  Carolina a..^ 

South  Dak.jt.i ""!!"    9^ 

Tennessee    _-..__  "    8SW 

Texas jj''* 

Utah :'■    5j„; 

Vermont ,^^ 

Virginia   ------I"    8»2*' 

Washington    ^^J 

West  Virginia ^^ITI    CiM 

Wisconsin  '"    U^ 

Wyoming ""."Il^H    6o'2 

Alaska    _  _  5oS 

Hawaii :.:::::::::::  mS 

Puerto  Rico g^^ 

Virgin  Islands -]-^^I    66% 

Datrd:  Scjjt.  mber  26,  1958. 

I  SEAL)  L      E      BVRNEY. 

Sure/con  Gctieral, 

15)  i;  I  HA  S    Adkins, 

.s.  ,  'rtinu  (>!  Health.  Education, 
a>:d    Wrltarr. 

Inter.'-' ;itr  .A'lcncics: 

Bl-State  Development  Atrencv 43JI 

Interstate    CominL-hion    on    the    Dda- 

ware, River  Ba.sin 41^ 

IntiTFtate  Commission  on  the  Potomac 

River    Basin sqm 

Interstate  Sanitation  Commission 3eS 

Klamath  River  Compact  C'.mmlfiKion.  .    39.O8 
New   England   Inter^^tatc  Water  Pollu- 
tion Control  Commission 3973 

Ohio    River    Valley    Water    Sanitation 
Commission 45  44 

Hated:  Sept*  mbcr  lm;    ir»."j8. 

I  SEAL  1  I       K     EiRNEY, 

Surycun  General. 
Approved: 

Bertha  S.  ArKir.s 

Secretary  ol  Health.  Kd.uation, 
and    Wcl.une 

IF     R.    Doc.    58  8139;     F'.lrd,    Cot.    2.    1958; 
8  48    a     ni  1 


DE?AnTA.AENT  OF  COMMERCE 

Federal    Maritime    BoarcJ 

Mpmcer  Lines  ok  Umtf'i  States  Great 
LAKFs-Bo'inn.u.x   Ha.mlui  c.  HAr.cEEAST-^ 

BOUND   A.ND    WKSTIUifND    Co.Nf  £.KENCES 
NOTirE  OF  ACKEE.Ml  NI.S  ULIIJ  F(jR  APPROVAL 

Notice  is  hi  :t  by  vwm  th.a.  the  fol- 
lowing describee,  ajjrtemiut.s  liave  be«i 
filed  with  the  Board  fo:  .ippioval  pur- 
suant to  section  15  of  the  Snipping  Act, 
1916  139  Stat.  733.  46  U   S    C   814': 

111  Asrecm'-iit  No  78:^0  5,  between 
the  membei  ;.i;i-.  vi  the  Uniiid  States 
Great  Lakf-li  .idt'.iux  H.imljur^  Range 
Eastbound  Conference.  m.)diJie.s  the  basic 
a'jrc:?ment  of  iJiat  ronfi  icnce  i  No.  7920. 
as  amended',  ub.uh  c  vers  t!;e  trade 
eastbound  from  f.reat  Lakes  pons  of  the 
United  States  to  ports  m  Continental 
Europe  uiti.;ii  t!ie  Bordeaux  Hamburg 
range;  and 

(2)  Agret  mn.t  No  7K30-6,  between 
the  member  lin  .s  of  tl.r  United  States 
Great  Lake.s-Bo-deaux  ILimbur:;  Range 
WestbouMil  C"i  iiferenee.  modities  the 
basic  ai'!' I  nient  of  that  conference  (No. 
7830,  a.s  .miencied  I .  whieh  covers  the 
trade  westbound  fi-om  port.s  in  Continen- 
tal Europe   wilhm   the   Bordeaux  Ham- 


Ifriday,  October 

w^  range  to  Great  Lakes  ports  of  the 
'Sled  states. 

The  purpose  of  these  modifications  is 
Morovide   that    tb.c   obligations   of   the 
ZJLbeT  hnes  of  the  re.spective  confer- 
U^agreemcnts,  to  adhere  to  conference 
?S  terms  and  conditions,  shall  apply 
^M  vessels  which  they,  directly  or  In- 
i«Ctly,  handle  or  represent  in  the  trade 
2iced'by  the  conference  aureemeht. 
^terested   parties  may   inspect   these 
\--ements  and  obtain  copies  thereof  at 
J^legulation  Office.  Federal  Maritime 
*Mrd  Wash;n:;ton.  D.  C.  and  may  sub- 
i  2l  within  20  days  after  publication  of 
tSs   notice    in    the    Federal    Register, 
f-rttten  statements  with  reference  to  the 
I  -jeements  and  their  position  as  to  ap- 
^WOni<    disapproval,     or     modification, 
Jlrther  with  request  for  hearing  should 
1Kb  hearing  be  desired. 
Dated:  September  30. 1958. 
By  order    of    the    Federal    Maritime 
Board. 
r«AL]  Geo.   a.  Viehmann. 

Assistant  Secretary. 

IF   R.    Doc.    5C   meO;     Filed,    Oct.    2.     1958; 
'  ■     '  8  63  a.  m.l 


.   HiMBER  Lines  of  CALrxTTTA  U.  S.  A. 
Conference 

lOnCI  OF  agreement  filed  for  APPROVAL 

Notice  is  hereby  given  that  the  follow - 
b«  described  agreement  has  been  filed 
Vtth  the  Beard  for  approval  pursuant  to 
lection  15  of  the  Shipping  Act,  1916  (39 
8Ut.733,46U  S.  C  814»  : 

Agreement  No.  6300-11.  between  the 
■ember  lines  of  the  Calcutta  U.  S.  A. 
Conference,  modifies  the  basic  apreement 
d  that  conference  <No.  6500.  as 
imended  > .  which  covers  the  trade  from 
Cikutta  to  United  States  Atlantic  ports 
to  the  Portland  to  Hampton  Roads  range 
iDd  other  United  States  points  and  pos- 
wslons  outside  this  rantie.  The  purpose 
rfthe  modification  is  to  specifically  pro- 
rtde  that  actions  taken  by  telephone 
polls  shall  be  by  unanimous  approval  of 
the  member  lines. 

Interested  parties  may  in.spcct  this 
igreement  and  obtain  copies  thereof  at 
the  ReRulation  OfHce.  Federal  Maritime 
Board,  Wa.shininon.  D.  C  .  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
ip-eement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
lether  with  reciuest  for  heanny  should 
luch  hearing'  be  desired. 

Dated:  September  30.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[SIAL]  Gfo.  A.  Vifhmanx, 

Assistant  Secretary. 

[f.    R.    Dor      58   8161;     Filed.     Oct.    2.     1958; 

b  ,  53  a   111  j 


FEDERAL   REGISTER 

Memper  Lines  of  India,  Pakistan,  Cey- 
lON  &  Burma  Outward  Freight  Con- 
ference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.733,46U.S.  C.814>  : 

Agreement  No.  7690-6,  between  the 
member  lines  of  The  India,  Pakistan. 
Ce;ion  &:  Burma  Outward  Freight  Con- 
ference, modifies  the  basic  agreement  of 
that  conference  (No.  7690,  as  amended), 
which  covers  the  trade  from  U.  S.  Atlan- 
tic and  Gulf  of  Mexico  ports  to  ports  in 
India,  Pakistan,  Ceylon  and  Burma. 
The  purpose  of  the  modification  is  <  1 )  to 
provide  for  the  prepayment  of  freight 
and  other  transportation  charges;  and 
(2t  to  add  a  new  article  providing  that 
prepaid  charges  may  be  accepted  by  any 
member  line  in  freely  convertible  and 
readily  transferable  India  Rupees;  and 
that  such  new  article  may  be  amended 
upon  consent  of  three-quarters  of  the 
members  entitled  to  vote  at  the  time  the 
amendment  may  be  made,  but  no  such 
amendment  shall  become  effective  until 
60  days  after  its  adoption  unless  such 
amendment  is  adopted  by  the  tinanimous 
consent  of  the  member  lines  entitled  to 
vote  at  the  time  any  such  amendment 
may  be  made. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  29,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


t 
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Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington.  D.  C,  Septem- 
ber 30,   1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

58-8168;    Filed,    Oct.    2.    1958; 
8:55  a.  m.] 


I  seal] 


Geo.  A.  Viehm\nn, 
Assistant  Secretary. 


[F.    R.    Doc.    58  8162;    Filed,    Oct.    2,    1958; 
8:54  a.  m.j 


IF.    R     Doc. 


[Docjiet  No.  8148  et  al.] 

Washington-Baltimore    Adequacy   or 
Service  Investigation 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above -entitled  investigation  Is  as- 
signed to  be  held  on  November  6,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  14tl^  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  Septem- 
ber 30,  1958. 


[SEAL] 


tP.    R. 


CIVIL  AERONAUTICS  BOARD 

1  Docket   No.   988L] 

Eagle  Airways  (Bermuda)   Ltd. 

NOTICT    of    prehearing    CONFERENCE 

In  the  matter  of  the  application  of 
Eagle  Airways  (Bermuda)  Ltd.  for  an 
amendment  of  its  foreign  air  carrier  per- 
mit so  as  to  authorize  it  to  engage  in  for- 
eign air  transportation  with  respect  to 
persons,  property,  and  mail  between 
Bermuda,  Baltimore,  Maryland,  Wash- 
ington. D.  C,  New  York,  New  York,  and 
the  point  beyond,  Montreal,  Province  of 
Quebec,  Canada. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
6.  1958.  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-224,  Temporary  Building  No.  5,  16th 


Francis  W.  Brown, 
Chief  Examiner. 

Doc.    58-8169;    Filed,    Oct.    2,    1958; 
8:55  a.  m.) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  G-163181 

Nelson  Bunker  Hunt  Trust  Estate 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

September  26, 1958. 
Nelson  Bunker  Hunt  Trust  Estate 
(Hunt)  on  August  29,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule'  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Au- 
gust   28.    1958. 

Purchaser:       Arkansas       Louisiana      Gas 

Company. 

Rate  schedule  designation;  Supplement 
No.  10  to  Hunt's  FPC  Gas  Rate  Schedule 
No.    1. 

Effective  date:  October  1,  1958  (effective 
data  Is  the  effective  date  proposed  by  Hunt). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  parti  the  additional  "excise,  license, 
or  privilege  tax"'  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  BiU  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.    The  Commission  is  advised 


'  Supplement  No.  9  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  1  (Louisiana  gathering  tax  in- 
crease), was  susper^ed  until  August  2,  1958, 
in  Docket  No.  G-lt626.  and  is  now  In  effect 
subject  to  refund. 


7680 

that  litigation  is  being  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconsti- 
tutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  su-spend  the  said  proposed  in- 
creased rate  and  charge.  This  suspen- 
sion, however,  is  based  on  the  po.ssibility 
of  the  additional  tax  beins^'  invalidated 
and  only  such  ta.x  increment  of  the 
propo.sed  increased  rate  shall  be  subject 
to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concernintx  the 
lawfulness  of  the  said  proposed  chan';e, 
and  that  Supplement  No  10  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  1  be  .sus- 
pended and  the  u."-e  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  re^^u- 
lations  under  the  Natural  Gas  Act  «18 
CFR  Ch.  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concernint^  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  10  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  1. 

<Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  untij 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

{&>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou-'ht 
to  be  altered  thereby  shall  be  chani^ed 
until  this  proceed  in;.;  has  been  dispo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5S18  and 
137  if»  of  the  Commi.^sion's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  <f)  ). 

By  the  Commission. 

[seal]  Michael  J.  F.arrei.i,. 

Acting  Secretary. 

|P.    R.    Doc.    58-8145;     Piled.    Oct.    2.     1958; 
8.50   a.   m  I 


[Docket  No  G-163191 

■William  Herbert  Hctnt  Trust  E.st.ate 

order  for  he.'.ring  and  srspendi.ng 
prorosed  chaxge.s  in  rates 

September  26.  1958. 

William  Herbert  Hunt  Trust  Estate 
(Hunt>  on  August  29,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  '  fur  the  sale  of 


'Supplement  No.  11  to  Hunt'.<?  FPC  Giis 
Rare  .Schedule  No  3  (I>oui.siana  Rathenng  tax 
liicrerise) .  was  suspended  until  Augii.st  2, 
Vjbti  In  D-Tk^t  No  15CJ4,  and  is  now  In  cfTcct 
subject,  lo  rtl  uiiU. 


NOTICES 

natural  eras  .subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
cliarge,  is  contained  in  the  fullowm^ 
designated  filing: 

I>esrrlptlon:  Notice  of  Change  dated  Au- 
b'u.st  28,  11)58. 

Purchaser;  Arkansas  Louisiana  Gas  Com- 
pany. 

riate  schedule  designation-  Supplement 
No.  \2  Ui  HuJifs  FPC  Gas  U  ite  Schedule 
No.  3 

PfTecllve  date-  October  1.  1958  (efTeotlve 
dale  Is  the  effective  date  proposed  by  Hum). 

The  increa.sed  rate  and  charge  .so  pro- 
posed is  intended  to  rt  fleet  i  in  whole  or 
in  part"  the  additional  '  exci.'-e.  licen.se. 
or  privilege  tax"  of  one  cent  per  Mrf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act.  No.  8  of  1958  '  House  Dill  No.  303  > . 
as  approved  on  June  16.  1958.  amending 
litle  47  of  the  Louisiuna  Rt-vised  Stat- 
utes of  1950.  The  Commi>sion  is  advised 
tliat  litigation  is  being  institutetl  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No  8 
of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  d-emed  advisable 
to  suspend  the  said  propo.'^ed  increased 
rate  and  charge.  This  suspension,  how- 
ever, is  based  on  the  possibility  of  the 
additional  tax  beint;  invahdatod  and  only 
such  tax  increment  of  the  propo.'^cd  in- 
creased rate  shall  be  subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mi.s.Nion  filter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  said  proposed 
cliange,  and  that  Supplement  No.  12  to 
Hunt's  FPC  Gas  Rate  S<'hedule  No.  3  be 
su.^pended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commi.'-si:'!!  orders: 
I  A'  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rule:? 
of  practicf  and  procedure,  and  the  re:'u- 
lations  under  the  Natural  Gas  Act  il8 
CFR  Ch.  I',  a  public  hearing  be  ht  :d 
upon  a  date  to  be  fixed  by  notice  fi<jm 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  12 
to  Hunt's  FTC  Gas  Rate  Schedule  No.  3. 
iB»  Pending  such  hearing  and  deci- 
sion thereon,  .said  supplement  be  and  it  is 
hereby  suspended  and  the  use  tlu'renf 
deferred  until  October  2.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Art. 

iC'  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  souiht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  comml.ssions 
mpv  participate  as  provided  by  ■;  S  18 
and  1.37  yi>  of  the  Commission's  rules  of 


practice  and  procedure  (18  CPR  IJ^ 
137   (f)).  ~ 

By  the  Commission. 

(sEALl  Michael  J.  Farrhj^ 

Acting  Secretn^^ 

fP      n      D  ic.     58   814*^;     Filed.     Oct.    2,  tl^ 
8  30  a  m  J  ^^ 


[IX)Cket   No     G-16320J 

Lamar  Hunt  Trust  Estah 

order   ror  hearing  and  suspekdibt 
i'rorosed  change  in  rates 

September  26.  1B5I. 
Lamar  Hunt  Trust  Estate  'Hunt)  at 
Au!;ust  29.  1958,  tendered  for  flUni  % 
proposes!  change  m  its  pre.sently  eflie. 
five  rate  schedule  for  the  sale  of  natuni 
gas  subject  to  the  jurisdiction  ol  tin 
Commission.  The  proposed  Chun, 
which  constitutes  an  increa.sed  rate  tad 
cliarge.  is  contained  xn  tlie  follovj^ 
designated  filing: 

Description:  Notice  of  Change,  dated  An> 
giift  28    1>»58. 

Piirchaber:  Arkansas  Louisiana  Ou  Qn- 
pnny. 

Rate  Fc-hedule  depi-iiatlnn  ■  Supplemoit 
No.  10  to  Hunt's  FPC  G.is  Rate  Scbeduli 
No     1. 

Effective  date:  October  1.  19.'' 3  (effecthi 
date  is  the  effective  date  proposed  by  Hunt). 

Tlie  increased  rate  and  charge  so  pro- 
posed is  intended  to  refiect  <in  whole  or 
in  parti  the  additional  "excise,  licenK. 
or  privilege  tax"  of  one  cent  per  lief 
levied  by  the  State  of  Louisiana  pum- 
ant  to  Act  No.  8  of  1958  'House  Bill  Ho. 
303  1.  as  approved  on  June  16.  UH, 
amending  Title  47  of  the  Louisiaru  B^ 
vised  Statutes  of  1C50.  The  ComiBil> 
sion  is  advised  that  litiuation  is  beiiigki- 
stituted  to  challen".e  the  const itutionalUi 
of  the  said  Act  No.  8  of  1958.  In  coo- 
sideration  of  this  fact,  and  in  order  la 
assure  appropriate  refund  in  the  tmk 
said  Act  No  8  of  1958  should  be  declarti 
unconstitutional  or  otlierwise  held  to- 
valid  by  final  judicial  decision,  it  ii 
deemed  advisable  to  suspend  the  add 
projjosed  increased  rate  and  chat|& 
'1  ills  suspension,  however,  is  based  on  tlie 
possil)ilitv  of  the  additional  tax  bdO| 
invalidated  and  only  such  tax  incremcflt 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  Is  necestaiT 
and  proper  in  the  public  interest  and  tt 
a:d  m  tlie  enforcement  of  the  provialflOl 
of  the  Natural  Gas  Act  that  the  COB* 
mission  enter  upon  a  hearing  conceminf 
tlie  lawfulness  of  tiie  said  propoMd 
cluin:  e,  and  that  Supplement  No.  Ifl  te 
Hunts  FI'C  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferrai 
as  hereinafter  ordered. 

The  Commission  orders : 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectkaie4 
and  15  thereof,  the  Commission's  ruto 
of  practice  and  procedure,  and  the  refi- 


>  Supplf  rnent  No  9  to  Hunt's  FPC  Om 
Schedule  No.  1  (Louisiana  gathering 
inrroasei.  was  su.tpended  until  AugUlt  ^l 
1058.  in  Dtjcket  No.  q^l5C2,3.  and  is  now  »  ■< 
effect  subject  to  relund. 


fridau,  October  3,  1958 

wtioltf  under  the  Natural  Gas  Act  (18 
nSa  Ch  I».  a  public  hearing  be  held 
S  a  date  to  be  fixed  by  notice  from 
theSecretary  concerning  the  lawfulness 
f  the  projjosed  increased  rale  and 
"i-rtfc  contained  in  Supplement  No.  10 
toHunfs  FPC  Gas  Rate  Schedule  No.  1. 

(B)  pending  such  hearing  and  decision 
tiiereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  u.se  thereof 
Hrfcrrtd  until  October  2,  1958,  and  until 
H^h  further  time  as  it  is  made  effective 
^the  manner  prescribed  by  the  Natural 

Qts  Act.  ,  i    ,        . 

(C)  .Neither  the  stipplement  hereby 
Bispended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S§  18  and 
137  (f)  of  the  Commission's  rules  of 
practice  and  procedure  clS  CFR  1.8  and 
1.37  (f ) ) . 

By  the  Commission. 

[skal]  Michael  J.  Farrell, 

Acting  Secretary. 

If    R.    Doc.    58  R147:     Filed,    Oct.    2.    1958; 
a  50  a.  ml 


(Docket  No  G -16323] 

MtJRPHY  Corp.  et  al, 

order  for  hearing   and   suspending 
proposed  change  in  rates 

September  26.  1958. 
Murphy  Corporation,  Operator,  et  al. 
fMurphy)  on  August  29.  1958.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  '  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  ol  Change,  August  27, 
1958. 

Purchaser:  Arkan.sas  Louisiana  Gas  Com- 
pany. 

Rat«  schedule  de^^lenatlon:  Supplement 
Mo.  5  to  Murphy  b  FPC  Gas  Rate  Schedule 
Mo.  4. 

BOectlve  dntc  October  1.  1958  (effective 
dite  Is  the  eticclive  date  proposed  by 
Murphy). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  tin  whole  or 
In  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  ■  House  Bill  No.  303 ) , 
u  approved  on  June  16.  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950,  The  Commission  is  ad- 
vised that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
t&id  Act  No.  8  of  1958.  In  consideration 
d  this  fact,  and  in  order  to  assure  ap- 
iwpriate  refund  iii  the  event  said  Act 
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No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decisiou,  it  is  deemed  ad- 
visable to  suspend  the  said  prcJPosed  in- 
creased rate  and  charge.  This  suspen- 
sion, however,  is  based  on  the  possibility 
of  the  additional  tax  being  invalidated 
and  only  such  tax  increment  of  the  pro- 
posed increased  rate  shall  be  subject  to 
refund. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Murphy's  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
UFKjn  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Murphy's  FPC  Gas  Rate  Schedule  No. 
4. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  F>eriod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi-ssion. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.    R.    Doc.    58-8148;    Filed,    Oct.    2,    1958; 
8;50a.  m.J 


[Docket  No.  0-16327] 

Hunt  Oil  Co. 

order   for  hearing  and  suspending 
profosed  changes  in  rates 

September  26, 1958. 
Hunt  Oil  Company  (Hun\)  on  August 
29,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 


'  Supplement  N'^.  4  to  Murphy's  FPC  Gas 
B*te  Schedule  No  4  (Ixiulslana  gathering  tax 
increase),  was  susix-nded  until  Augtist  2, 
IW8.  In  Docket  No.  G-15G04,  and  is  now  in 
*ect  subject  to  relund. 


'  Supplement  No.  6  to  Hunt's  FPC  Gas  Rate 
Schedule  No,  3  and  Supplement  No.  11  to 
Hunts  FPC  Gas  Rate  Schedule  No.  2 
(Louisiana  gathering  tax  Increases)  were 
suspended  until  August  2,  1958.  In  Docket 
No.  G-15572,  and  Is  now  in  effect  subject  to 
refund. 
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sion.  The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
contained  in  the   following  designated 

filings : 

Description:  Notice  of  Changes,  dated  Aug- 
ust 28,  1958. 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  Hunt's  FPC  Gas  Rate  Schedule  No.  3. 
Supplement  No.  12  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  2. 

Effective  date:  October  1,  1958  .{effective 
date  is  the  eSectlve  date  proposed  by  Hunt) . 

The  increased  rates  and  charges  so 
proposed  are  intended  to  reflect  (in  whole 
or  in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) . 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
tkis  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconsti- 
tutional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased- 
rates  and  charges.  This  suspension, 
however,  is  based  on  the  possibility  of  the 
additional  tax  being  ip-.alidated  and  only 
such  tax  increment  of  the  proposed  in- 
creased rates  shall  be  subject  to  refund. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  7  to' 
Hunt's  FPC  Gas  Rate  Schedule  No.  3  and 
Supplement  No.  12  to  Hunt's  FPC  Gas 
Rate  Schedule  No.  2  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  "Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  3 
and  Supplement  No.  12  to  Hunt's  FPC 
Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  ^deferred  until  October  2,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the.  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


^ 
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(f)  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  18  and  1  37  '  f  >  ) . 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P     R     Doc     58  RUf):     Filed,    Oct.    2.     1'J58; 
8  50  .1.  ni  1 


|tX)cket   No   G- 23(^6   etc  1 

American  Louisiana  Pipe  Line  Co. 

ET   AL. 

ORDER  OMITTTNG  INTERMFniATE  PEriSION 
PROCEOURE,  PROVIDING  FOR  ORAL  ARGU- 
MENT. AND  PROVIDING  FUR  FILING  OF 
EXCEPTIONS 

September  26,   1958. 

In  the  matters  of  American  Louisinna 
Pi!>e  Line  Company,  Docket  No  G-12306; 
Michigan  Wisconsin  Piiio  Line  Company, 
Docket  Nos.  G-2327  and  G-9850:  North- 
ern Natural  Gas  Company.  Docket  Nos. 
G-2399,  G-2460.  G-4259.  G-4260.  G-4261 
and  G-12241 ;  El  Pa.so  Natural  Gas  Com- 
pany, Docket  No.  G- 12 135;  Permian 
Basin  Pipeline  Company.  Docket  No. 
G-12242:  Iron  Ranges  Natural  Gas  Com- 
pany, Docket  Nos.  G  9648,  G-12223  and 
G-12217;  Midwestern  Gas  Transmission 
Company.  Docket  Nos.  G-9451.  G  94.52 
and  G-9453;  Tennessee  Gas  Transmis- 
sion Company.  Docket  Nos.  G-9454  and 
G-11107;  Natural  Gas  PiiH'line  Company 
of  America,  Docket  No.  G-9966. 

On  September  I.t.  1958.  Midwestern 
Gas  Transmission  Company  <  Midwest- 
em*  and  Tennes.see  Gas  Transmission 
Company  (Tenne.s.see)  jointly  filed  a 
motion  requestinp;  <  1  >  that  the  Com- 
mission, pursuant  to  .5  1.30  ic  of  its  rules 
of  practice  and  procedure,  omit  the  inter- 
mediate decision  procedure  in  those 
dockets  in  the  above-entitled  proceeding's 
in  which  a  presiding  examiner's  decision 
has  not  been  is.sued.  and  i2>  order  oral 
argument  at  the  earliest  possible  date  on 
all  of  the  applications  in  the  above- 
entitled  proceedings,  mcludint^  both 
tho.se  on  which  the  interniediate  de- 
cision procedure  is  reciuestod  to  be 
omitted  and  tho.se  on  which  an  exam- 
iner s  decision  has  been  i.ssued.  The 
companies  also  requested  that  the  time 
for  filinc;  answers  or  objections  to  th.eir 
motion  be  shortened  to  seven  days  from 
the  date  of  the  filing  thereof. 

Separate  and  apart  from  this  motion, 
the  problem  of  the  Ion",  pmdency  of  these 
proceedings  has  been  a  matter  of  con- 
cern to  the  Commission.  In  considering 
this  problem,  we  are  not  now  determin- 
ing what  party,  If  any.  should  receive 
certificate  authority.  In  the  public  in- 
terest, hov.ever,  we  must  apprai.se  the 
consequences  of  further  dflay  in  final 
Commission  action  in  relation  to  its 
effects  on  the  proposals  before  us. 

Midwestern  and  Tennes.see  state  that 
the  purpo.se  of  their  motion  is  to  enable 
the  Commission  to  adopt  procedures 
permitting  it  t^  render  a  decision  herein 
on  or  before  November  1.  1958.  at  which 
time,  if  a  certificate  has  not  then  issued 
to  Midwestern,  the  price  of  the  gas  Mid- 
western proposes  to  buy  from  Trans- 
Canada  Pii'e  Lines  Limited  will  auto- 
matically go  up,  with  a  posi.ible  increase 
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In  costs  over  the  life  of  the  contract  of  as 
much  as  $18,000,000.  In  addition,  llie 
companies  take  the  position  that  omis- 
sion is  nCce.ssary  to  enable  the  .service 
jjropo.sed  by  Midwestern  in  time  for  the 
1959-iy(j0  heating  season,  m  the  event 
a  certificate  is  issued. 

By  a  letter  notice  Issued  September 
16.  1958.  by  the  Acting  .'Secretary  of  the 
Commi.ssion,  all  partus  were  n-ciuestcd 
to  file  replies  to  Midwestern  and  Ten- 
nessee's motion  within  seven  days.  Some 
twenty- three  replies  were  filed.  Twenty 
of  the  replies  support  or  concur  in  tlie 
omi.ssion  of  the  intermediate  decision 
procedure,  one  favors  it  conditionally, 
one  is  noncommittal,  and  only  one  un- 
qualifiedly opposes,  omussi  >n.  'I he 
parties  favoring  omi'^sion  include  the 
St.'ite  of  Wi.sconsin  and  ■VVlscon.'^'.n  Public 
Service  Commission,  the  State  ol  Minne- 
sota, the  Attorney  General  of  Indiana 
and  the  Indiana  Public  Service  Commis- 
sion, the  Illinois  Commerce  Commis.^ion, 
the  Michigan  Public  Service  Commis- 
sion, the  City  of  Duluth.  Minnesota,  and 
many  distribution  companies  and  com- 
munities in  the  areas  proposed  to  be 
served  in  the.se  proceedini^s. 

Ihe  only  party  which  unqualifiedly 
opi)oses  omission  of  the  interm  ciiate  de- 
cision procedure  is  the  National  Coal 
Association,  et  al  .  interveneis  m  the 
ca.se  repre.'^;'nting  certain  cumpetin'  fml 
intere:ts    Cfitam  railroads,  and   others. 

In  suppttrt  of  their  motion  to  omit. 
Midwest«'rn  and  Tenne.ssee  .set  forth  that 
under  a  letter  agreement  of  May  13.  1957. 
L-etween  Midwestern  and  Trans-Canada. 
tlie  price  Midwestern  would  pay  Trans- 
Canada  for  gas  will  automatically  be  in- 
creased by  an  additional  one  cent  per 
Mef  if  Midwestern  does  not  receive  a 
certificate  on  or  before  November  1.  1958. 
Initially.  Midwestern  would  receive  204.- 
000  Mcf  per  day  from  1  rans-Canada 
pursuant  to  a  precedent  agreement  ex- 
ecuted Au'.nist  11.  1955.  between  Trans- 
Canada  and  Tennessee,  assn'iied  to 
Midwestern  '  Midwestern's  proposed 
estimated  imrchases  from  Trans-Canada 
would  be  72.f;80,0C0  Mcf  in  the  fiftli  year 
of  .service.  Ihus,  according  to  the  com- 
panies, assuming;  Midwesfern's  project 
were  authorized,  if  a  certificate  is  not 
i.':sued  on  or  before  November  i.  1958. 
the  cost  of  gas  purcha.sed  by  Midwestern 
fi nm  Trans-Canada  would  increa.-c  by  an 
additional  $726, GOO  a  year,  or  over 
$18,000,000  over  the  25-ycar  term  of  Mid- 
westerns  contract  with   Trans-Canada. 

In  addition.  Midwestern  and  Tennessee 
take  the  pos.tion  that,  assuming  the 
Midwestern  project  is  certificated,  in 
order  for  Midwestern  t6  make  gas  avail- 
able to  the  markets  it  proposes  to  serve 
by  the  1959-1900  heating  season,  con- 
struction must  be  commenced  in  the 
spring  of  1959.     Ihe  companies  point  out 
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>  Options  by  Tran.=-Canncl,i  nnfl  Midwestern 
t^i  terminate  thl.s  precedent  agreement  on  the 
failure  of  either  party  to  obtain  the  requlfilto 
Ruvernmcntal  autliorlziUlons  have  already 
b^en  extended  twice,  without  any  change  In 
the  price  to  be  paid  by  Midwestern  tn  Trnn.s- 
Cnn.'^ilA.  H'^iwever.  Tenne.'^.see  and  Midwest- 
ern W)u!d  already  be  rcqiUred  t/i  pay  an  In- 
rTPw  of  2  cent."!  per  Mcf  for  thl.s  c-as  under 
II  fjp' i\l;.inn  S')  refjiiirlnR.  since  no  certlric.ite 
IstueU  before  November  1,  1'j57. 


that    substantial    and    time-ci 
preconstruction   activities   must 
the  actual  laying  of  the  pipe,  Ini 
securing    and    preparing    righta-of^ 
letting    contracts,    obtaining 
ami  tlie  like;  and  they  take  the 
that  in  the  event  Midwestern  dot* 
cure   a   certificate,    it   is   unlikely 
stifficient  time  will  remain  within 
to  construct  the  facilities  necesauy 
service  in  the  1959-1960  heating 
unless    the    intermediate    decision 
cedure   is   omitted.      In   their  view, 
almost  five  weeks  now  remaining 
November  1.  1958.  are  adequate  fer 
ar£!ument  and  final  decision  by  tlie 
mi.ssion  of  this  ca.^e. 

In  our  judgment,  tlie  facts  of  thl* 
fully  justify  omitting   the  intena 
decision  procedure.     It  is  our  c 
opinion  that,  to  paraphrase  the  Ai 
trativc  Procedure  Act  and  the 
sion's  rules,  the  due  and  timely  e: 
of  the  Commission's  functions  under 
tion  7   le'   of  the  Natural  Gas  Act 
perativ«>Iy  and  unavoidably  requlng 

omission    of    the    intermediate   di     

procedure  in  this  case,  and  we  so  «»f*' 
Accordingly,  we  conclude  that  the  '  ' 
of  Midwestern  and  Tennessee  for 
sion  should  be  granted.  Likewise, 
conclude  that  oral  argument  should  || 
had  in  this  case  on  October  9.  1958, '^ 
hcriinafter  more  fully  set  forth 

The  facts  disclose  th; 
several  dilTerent  pipeline  companies  H 
render  natural-gas  .service  to  popidon; 
and    important    markets   in   the  noitl^ 
central  and  midwestern  regions  of 
United  Slates  which  seek  large  voh 
of  gas  have  been  pending  in  these 
ceedings  for  several  years.     The  inillt, 
project  of  Northern  Natural  Gas  Oo^i 
pany  <  Northern)    in  docket  No. 
to  extend  its  pipeline  from  a  point 
St.  Paul.  Minnesotft.  to  Duluth, 
sota  and  Superior.  Wisconsin,  to  renif^ 
new  .service  to  the  latter  cities  and 
communities  en  route,  was  filed  on  Mud* 
29.   1954.  over  four  and  one-half  jmt 
a-;o.    At  the  present  time.  Northern  piti 
poses   to   increase  its  capacity   to 
these    and    other    markets    by 
150,000  Mcf  per  day. 

The  i.~sues  which  underlie  In  part 
applications  of  American  Louisiana 
I. me    Company     (American    Louisli 
and  Mirli;;:in  WL-consin  Pipe  Line  Oo«» 
pany    (Michigan    Wisconsin'    in  dodM 
Nos.  G-2306,  G-2327  and  G-9850.  CO*«w 
in:  service  to  existing  and  new  markflll 
m  Wi'-consin  and  Michiiuin  in  the  vohiai 
of  nearly  50.000  Mcf  per  day.  date  bm 
to  our  opinion  No.  291  and  accompanylBI 
order  issued  May  7.  1956.  and  earlier. 

Likewise,    the    applications    of    lOd' 
western  in  docket  Nos.  G-9451.  0-9ti^ 
and  G-9 153.  and  of  Tennessee  in  dookll. 
No.  G-9454.  which  are  in  part  compett*' 
five  w  ith  the  proposed  projects  of  Noitb», 
ern  and  Michigan  Wisconsin,  were 
w  ith  the  Commission  on  October  10,  V 
almost  three  years  ago.    Midwestern 
quests  authority  to  corustruct  and  op«*j 
ate  a  new  pipeline  system  to  interconn^dj 
With    the    existing    pipeline    system  d: 
Tennessee  on  the  south  and  Trans 
ada  Pipe  Lines  Limited  (Trans-Ca; 
on  the   north      Midwestern  proposes 
serve  some  400,000  Mcf  per  day  of 
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to  some  125  communities  now 


Siout  natural-;^as  service  in  the  States 
,,(5|jtonesota.  Wisconsin,  western  Mich- 
'^Teastern  North  Dakota,  and  two 
>22BOiers  in  the  Chicago-Gary  area  in 
Snnis  and  Indiana.' 

ifte  facts  further  disclose  that  com- 
^tlve  filings  by  the  various  applicants, 
Cjerous  procedural  actions,  and  pro- 
rSS^  hearings  have  greatly  prolonged 
'  Sicourse  of  these  proceedings  and  de- 
^ed  the  resolution  of  the  question 
■k^her  any  of  the  service  proposed 
w^  is  required  by  the  pubhc  conven- 
2>e  and  necessity.  Initially,  hearing 
■^commenced  on  Midwestern's  appli- 
Sons  in  the  sprinu'  of  1956.  Subse- 
Imtly.  the  competitive  applications  of 
Cttiem.  Natural,  and  Michigan  Wis- 
-gwtn  «nd  other  related  applications, 
are  consolidated  with  these  of  Mid- 
l^tem  and  Tennessee  for  a  comparative 
luring  beginning  May  14.  1957.  This 
gHFiparative  hearing  concluded  on  Jan- 
Miy  31.  1958. 

In  addition,  the  presiding  examiner 
gljertook  to  issue  separate  initial  de- 
Ihtons  on  the  major  individual  projects, 
j^yiough  he  has  proceeded  diligently. 
IWTlng  Issued  five  initial  decisions  to 
^ty'  some  eight  months  have  elapsed 
Itoce  the  hearings  concluded,  and  im- 
pjrtant  phases  of  the  case  still  remain  to 
fcedeclded.  including  Midwestern's  entire 
at  appficatioaskj  '  IWPOsal  in  its  dockets  Nos.  G-9451. 
ine  companlei  to«  0-M52  and  G-9453.  and  other  matters. 

•nie  fact  that  in  .substantial  part  the 
IfUys  encountered  were  unavoidable  by 
iHSon  of  competitive  filings  and  the  ne- 
MBsity  for  compliance  with  legal  require- 
■ents  of  a  comparative  hearing  does  not 
reduce  the  importance  of  expeditious 
fettl  decision  on  these  matters. 

In  addition  to  the  above  circumstances, 
k  our  judgment  the  facts  relied  on  by 
Tennessee  and  Midwestern,  summarized 
Ibove,  are  cogent  and  weighty.  The 
jetlod  of  time  now  remaining  before 
Itovember  1.  1958,  is  not  sufficient  to  per- 
■tt  the  further  initial  decisions  by  the 
presiding  examiner  necessary  to  dispose 

rfthe  issues  which  remain  in  this  case. 

ncH^S  to  permit  exceptions  thereto,  and  to  per- 
^^^'  Bit  thereafter  a  fiijal  decision  by  the 
Commission.  Without  attempting  in  any 
■snner  to  pa.ss  on  the  merits,  if  Mid- 
lestern  were  to  secure  a  certificate  after 
Bovembcr   1.   1958,   the   consequence   of 


•Natural  Gas  Pipeline  Company  of  Amer- 
tet.  the  principal  piiK-line  su)>i)lier  of  nal- 
■tl  gas  to  tlie  Chicago  area,  originally  pro- 
powda  485.000  Mcf  per  day  expan!-ion  project 
k  these  proceedings.  Now.  however,  the 
•OBjpany  h;i.s  filed  nn  amendment  to  Its 
■rtlflcate  application  which  would  eliminate 
•n  authorlzaiions  rcqxicsted  except  facilities 
kr  Increasing  Us  sy.stem's  capacity  by 
i  HWiMcf  i>er  day. 

•The  five  Initial  decisions  Lssiied  by  tlie 
(WBldlng  examiner  are:  d)  a  decision  on 
April  9.  li)58.  in  Northern's  docket  Nos. 
(M259.  G-42G0,  and  G  42C1.  El  Piiso  Natural 
8m  Company  docket  No.  G-12135.  and  Per- 
■kn  Basin  Pipeline  Company  docket  No. 
8-12242;  (2)  a  dcci.slon  on  June  9.  1958.  tn 
Itoaessee's  docket  No.  G-11107;  (3)  a  de- 
•■ton  June  30.  1958.  In  Northern's  docket 
■).  O-2460;  (4)  a  decision  August  15.  1958, 
k  Naturals  docket  No.  G-9966;  and  (5)  a 
•Ktelon  September  10.  1958.  In  Michigan 
•liconsln's  docket  Nos  G-9850  and  0-2327 
••d  American  Louisluua's  docket  Wo.  G-2306. 
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such  a  delay  would  be  to  expose  the  con- 
sumers Midwestern  would  serve  to  addi- 
tional substantial  costs  for  gas  purchased 
from  Trans-Canada.  On  the  other  hand, 
if  an  unfavorable  decision  were  issued 
subsequent  to  November  1,  1958,  the 
Commission  would  be  subject  to  criticism 
that  by  inaction,  the  economic  feasibil- 
ity or  Midwestern's  proposals  had  l>een 
adversely  affected  thereby.  In  our  view, 
the  imperative  importance  of  a  final  de- 
cision as  expeditiously  as  the  law  pennits 
is  fully  supported  by  the  facts  in  this 
case.  It  is  further  attested  by  the  practi- 
cally unanimous  support  of  the  parties — 
pubhc  authorities  and  the  representa- 
tives of  States  and  State  commissions 
and  private  companies  alike — which  have 
addressed  themselves  to  this  motion.* 

It  should  be  noted  that,  in  concluding 
to  omit  the  intermediate  decision  pro- 
cedure, we  cannot  and  do  not  undertake 
at  this  tune  to  decide  any  of  the  issues 
pertaining  to  the  merits  of  these  pro- 
ceedings. In  our  final  decision  herein, 
we  shall  consider  and  pass  on  all  the  ap- 
plications filed  in  these  proceedings,  in- 
cluding the  matters  on  which  the  pre- 
siding examiner  may  have  rendered 
initial  decisioixs,  as  well  as  exceptions 
thereto.  Our  sole,  present  concern  is  to 
devise  reasonable  procedures  which  will, 
in  the  interest  of  the  public  and  as  per- 
mitted by  law,  enable  the  timely  exer- 
cise of  our  fimctions  in  such  manner  as 
to  a.ssure  that  whatever  authorizations 
are  issued  in  this  case,  if"  any,  will  be 
issued  in  sufficient  time  to  forestall  any 
further,  imminent  price  increase  and  to 
lirevent  any  further,  unnecessary  delay 
in  disposing  of  the  20  appUcations. 

However,  the  National  Coal  Associa- 
tion et  al.  (the  coal  interveners!,  vir- 
tually alone  of  the*  parties  in  this  pro- 
ceeding, object  to  the  omission  of  the 
intermediate  decision  procedure.  They 
argue  in  substance  that  the  facts  do  not 
support  the  finding  required  by  the  stat- 
ute to  justify  omission;  that  the  record 
is  too  large  and  the  i.ssues  too  complex 
to  permit  decision  by  November  1,  1958: 
that  the  integrity  of  the  administrative 
process  would  be  violated  by  omitting  the 
presiding  examiner's  decision  on  the  re- 
maining issues ;  and  that  omission  would 
in  some  unspecified  way  be  improper  and 
a  denial  of  right  in  view  of  the  fact  that 
the  presiding  examiner  has  already  is- 
sued initial  decisions  dealing  with  some 
of  the  issues,  but  has  not  considered  the 


•Michigan  'Wisconsin,  noting  In  its  reply 
to  the  motion  to  omit  that  It  had  itself  more 
than  five  months  ago  advocated  omission  of 
the  intermediate  decision  procedure,  states 
that  it  does  not  object  to  the  procedure  re- 
quested by  Midwestern  and  Tennessee  If  the 
Commission  can  by  such  action  reach  a  final 
decision  on  all  the  Issues  prior  to  November 
1,  1958 

Northern  In  Its  reply  to  the  motion  to 
omit  likewise  points  out  that  it  requested 
the  Commission  to  omit  the  intermediate 
decision  procedure  on  April  11.  1958.  The 
company  states  that  if  the  Commission  omits 
the  intermediate  decision  procedure.  It  Is 
ready  forthwith  to  participate  In  oral  argu- 
ment before  the  Commission  on  the  pertinent 
Issues.  However,  Northern  opposes  reducing 
the  time  for  filing  exceptions  to  any  decision 
of  the  presiding  examiner  which  may  be  Is- 
sued prior  to  the  Commission's  action  cm  the 
motion  of  Midwestern  and  Tennessee. 
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Issues  raised  by   the  coal  interveners' 
presentation,  among  other  matters. 

As  to  the  claim  that  the  facts  do  not 
justify    omission,    our    judgment,    con- 
finned  by  the  judgment  of  most  of  the 
parties  public  and  private  alike,  is  that 
they  do.    Respecting  the  argument  that 
the  record  is  too  large  and  the  case  too 
complex  for  us  to  decide  in  time,  during 
the  many  months  these  proceedings  have 
been   in  progress   the   Commission  has 
been  in  close  contact  with  the  case,  as 
our  numerous  orders  herein  testify.    The 
record  has  not  only  been  available  to  us 
as  made,  it  also  was  certified  to  us  by 
the  examiner  with  his  initial  decision 
issued  on  April  9,  1958,  in  docket  Nos. 
G-4259,  et  al.,  herein.    In  addition,  we 
have  received  all  the  briefs  and  other 
filings  which  are  part  of  this  record,  and 
the  presiding  examiner's  initial  decisions 
and  exceptions  thereto   are  before  us.' 
The  public  interests  involved  justify  a 
strenuous  effort  to  meet  the  November 
1  deadline. 

We   agree   to   the   desirability   of   an 
initial  decision  by  the  presiding  exam- 
iner generally.     When  the  hearings  in 
this  case  concluded  last  January,  the 
November  1  price  increase  provision  was 
in   contemplation   but  it   was   assumed 
that   the   intermediate   decision  proce- 
dure  would    have   been    completed   by 
then.    IJnfortunately  this  did  not  hap- 
pen.     However,    in    appropriate    cases 
where  we  thought  it  justified,  we  have 
ordered  omission  of  the  intermediate  de- 
cision procedure,  and  our  judgments  on 
the   facts   have  been  sustained   by  the 
courts.'     We  think  this  is  such  a  case. 
Nor  is  there  any  injury  or  denial  of 
right  to  the  coal  interveners  or  any  other 
party.     Every   party   has   already   been 
accorded  a  full  and  complete  hearing 
and  ample  time  within  which  to  submit 
main  and  reply  briefs  and  will  be  pro- 
vided    further     opportunity     to     argue 
orally;   and  all  the  issues  presented  on 
all  the   applications  will  be  considered 
by  the  Commission.    The  coal  interests 
in  their  exceptions  to  the  presiding  ex- 
aminers  initial  decision  issued  June  9. 
1958.  in  docket  No.  G-11107.  imply  that 
they  intended  to  file  fuller  exceptions  to 
this  particular  decision  subsequently  on 
the  examiner's  handing   down  his  last 
initial  decision.     In  their  reply  to  the 
motion  to  omit,  they  do  not  specifically 
allege  error   in   this  regard,   nor  could 
they,  since,  as  indicated  above,  on  the 
record  they  have  made  and  their  presen- 
tation in  their  briefs,  we  are  enabled  to 
decide  the  issues  on  their  case  even  in 
the  absence  of  the  fullest  possible  state- 
ment  of   exceptions   to  the   examiner's 
decision  in  docket  No.  G-11107.     How- 
ever, to  avoid  any  possible  asserted  claim 
of  procedural  error,  we  shall  permit  the 


'  Since  the  presiding  examiner's  Initial  de- 
cision Is  a  part  of  the  record  under  section 
8  (b)  of  the  Administrative  Procedure  Act, 
we  have  the  benefit  of  initial  decisions  on 
some  issues,  even  though  in  our  fi^nal  deci- 
sion we  must  pass  on  these  matters  as  well 
as  those  respecting  which  there  Is  no  initial 
decision. 

•  See,  e.  g.,  opinion  No.  301  in  Matters  of 
Houston,  Texas  Gas  &  Oil  Corporation.  16 
P.  P.  C.  118,  120.  aff'd  Florida  Economic  Ad- 
visory Council  V.  F.  P.  C,  251  P.  2d  643  (CADC, 
1957),  cert,  den.,  26  L.  W.  3336. 
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coal  Interveners  to  file  such  further  ex- 
ceptions to  the  presidinK  examiner's 
Initial  decision  issued  June  9.  19;j8.  in 
docket  No.  G-11107,  us  Ihoy  see  fit,  within 
10  days  of  the  date  of  i.-suance  of  this 
order.  We  are  aware  of  no  other  party 
havinp  made  a  similar  implication.  In 
any  event,  we  shall  extend  this  farther 
filiner  privilcRe  to  all  parlies  herein. 

To  the  coal  interveners'  supRostion 
that  the  motion  to  omit  was  made  too 
long  after  the  conclusion  of  the  hearing 
under  5  1.30  (c)  <3)  of  our  rules  of  prac- 
tice and  procedure,  the  time  requirement 
contained  therein  is  a  procedural  inci- 
dent prescribed  by  the  Commi.ssion  to 
facilitate  orderly  practice  and  docs  not 
bind  the  Commi.ssion  to  ns'id  and  iin- 
varyinK  adherence  where  a  departure 
would  serve  the  public  interest  without 
Injury  or  prejudice  to  any  jjarly.  As  the 
Court  of  Appeals  for  tlie  Fifth  Circuit 
said  in  Sun  Oil  Co  v.  P  P  C,  Nos.  IdOL'O, 
et  al..  May  9.  1958  (slip  op  .  p.  13  i ,  'In  a 
particular  case  an  administrative  agency 
may  relax  or  modify  its  procedural  rules 
and  its  action  in  so  doing  will  not  be 
subjected  to  interference  in  the  absence 
of  a  showing  of  injury  or  substantial 
prejudice."  ' 

We  conclude  that^ihe  intermediate 
decision  procedure  s|;^ould  be  omitted  on 
all  matters  and>B^.ies  with  respect  to 
which  the  presiding'  examiner  has  not 
issued  or  does  not  hereinafter  isbue  an 
initial  decision. 

The  Commi.ssion  further  finds: 
(1)  Ttie  due  and  timely  execution  of 
the  Commission's  functions  impeiatively 
and  unavoidably  requires  that  the  inter- 
mediate decision  procedure  be  omiltt-cl 
on  all  the  matters  and  i.ssues  in  these 
proceedings  with  respect  to  which  tJie 
presiding  examiner  has  not  i.ssued  and 
does  not  hereafter  issue  an  initial  de- 
cision. Likewise,  the  public  interest  re- 
quires that  a  comparative  consideration 
be  given  the  matters  and  issues  presented 
in  the  several  dockets  in  these  proceed- 
ings and  that  Hr.al  decision  be  i.s.^ued  by 
the  Commission  no  later  than  November 
1.  19.^)8. 

(21   It  is  neces,<;ary  rtnd  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  oral  arL-ument  be  had  be- 
fore the  Commission  on  the  matters  aiul 
is.sues    presented    in   all    t!ie   dockets    m 
these  proceedin-'s  as  hereinafter  ordered. 
(3)    The     National    Coal     A.'-sociat ion. 
et  al  ,  should   be  pernutted   to  file  such 
further  exceptions  to  the  initial  decision 
of  the  presiding  examiner  issued  June  9. 
1958,  in  docket  No.  G-11107   herein,   as 
is  sees   fit.  such   excfptions  to   be   filed 
within   10  days  of  the  date  of  issuance 
of   this  order:    and  any  other  party   so 
desiring    should     be     permitted     to     do 
likewi.se. 
The  Commi.ssion  orders: 
'A»    In  accordance  with  section  8  'ai 
of    the    Administrative    Procedure    Act, 
§  1.30  of  the  Commission's  rules  of  prac- 
tice and  procedure,  and  other  pertinent 


NOTICES 

provisions  of  law,  the  Intermediate  de- 
cision procedure  is  here!.)y  omitted  on 
the  matters  and  i.ssues  presented  m  the^e 
proceedin;^s  with  respect  to  which  the 
presiding  examiner  has  not  issued  and 
does  not  hereafter  issue  an  initial  de- 
cision, for  a  comparative  consideration 
of  and  final  decision  by  the  Commissiriu 
on  the  matters  and  issues  jnesented  m 
ail   the  dockets  herein. 

'B'  Oral  .iigumrnt  shall  be  li.Td  hef.ire 
tiie  C'omniJ :.  ion  on  October  9.  19,'i8.  com- 
nirticm  '  at  10:00  a.  m  .  e.  d  s  t.  m  a 
Heaiin-  Hoom  on  the  Federal  Power 
C'omnussion,  441  G  Street.  NW  ,  Wash- 
int'ion.  D.  C  .  concernini,'  the  matters  and 
issues  presented  m  all  the  docki  ts  in 
tlie.sc  proceedings. 

'C»  Those  parties  to  these  pirorr  -dm  's 
which  intend  to  participate  m  the  oral 
areument  shall  notify  the  Secretary  of 
the  Commission  or  or  before  October  6, 
l!*r>H,  of  such  intention  and  the  time  re- 
quired for  presentatKjn  of  their 
ar'ument. 

'U>  'I'he  National  Coal  Association, 
et  al  ,  shall  file  such  further  exceptions 
to  the  initial  decision  of  the  presiding 
examiner  i.ssued  June  9.  19.58.  m  Ten- 
nessee's docket  No.  G-.llin7  as  it  sees 
fit.  within  10  days  of  the  date  of  ussuance 
of  this  order;  and  any  other  parly  so 
desiring  shall  do  likewise. 

By    the    Commission     (Commissioner 
Kime  dissenting."" . 

(seal)  JOSEPH    H     C.tlrHIOF. 

Secretary. 

[F.     R      Doc.     58   BI.'^O      Piled.     Oct.    2,     ID^B; 
8  51a   Ml  1 


'Section  130  (c)  (2)  of  the  Commission's 
rulr.s  also  provides  that,  in  an  tiii'ial  IiccnsliiR 
proceeding — this  ca.se— the  Commission  with 
or  without  request  or  motion  tiierefor.  may 
render  the  decialon  where  due  and  Umely 
execution  of  Its  functions  Imperatively  and 
unavoidably  so  reqtiires. 


ID.:'-k.n  Kg  G-5766  etc  ] 

Continental  Oil  Co. 

notice    of   arplications,   consolidation 
and  date  of  hearing 

SErTFMBER     29.     19.'8 

In  tlir  matter  of  Continental  Oil  Com- 
pany. Docket  Nos.  G-5766.  C5  5767.  G- 
5780  through  G-5787.  G-5789  throu-h 
C;-5794,  G-5797.  G  5798.  G-SHO.i.  G-5804, 
G-5807  lhrou:4h  G-583J.  G  nSI'iS  G-5836. 
C;  5841  throui:h  G-5856,  G-5at;u  Ihroueh 
G  5874.  G  5885.  G-5886.  G-5«95  throuc;h 
a  5898.  G-5901.  G-5903  Ihrouvh  G -591 1. 
G  n:V.Vry.  G-6;i36.  G-63;i8,  G-6340.  G^6341. 
G  6343  through  G-6345.  G-6347.  G-G584 
tiiroii    h  G-6587,  G-659J.  G -6iM8. 

Take  notice  that  Continental  Oil  Com- 
pany ^.Applicant*,  a  Delaware  corpora- 
te n  having  it.s  princip:il  place  of  busi- 
ness at  Houston.  Tex;is.  has  filed  appli- 
cations in  the  above  listed  dockets  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authori/im;  service  as 
hrreinafler  described  and  or  seeking  a 
determination  of  jurisdictional  status  as 
to  certain  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  described 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 


Applicant  produces  natural  gaa  firm 
various  fields  and  .sells  natural  guu 
various  purchasers  for  tran.^portattaBi, 
interstate  commerce  for  resale  u  jT 
dicated  m  the  following  tabulation. 

Certain  of  these  sales  appear  to  M 
into  the  catc'-'ory  of  "percentage  sate* 
as  delined  in  5  154  91  of  the  ComnHatooL 
regulations.  Apiilicatiens  for  certlflcit* 
for  such  .sales  are  .<;ubject  to  dismijsJjT 
accordance  with  the  provisions  of  ^ 
rc'ulations.  ^ 

Certain  of  these  applications  haT«bea 

previously  set  for  hearing  but  were  p^ 

poned  at  Ai-)plicant's  request.  ^^ 

Duckit    \'<       F.rhl,    Purchaser :    and   dMt 

ncncal:    Ilrlatcd    Coi    Hate    Sc/icaHj^ 

G  .5706.  G  5707;  «  LnnRlie  Mattli  tM 
Cooper  Jal  Fields,  Lea  County.  N.  1I«L:  ■ 
r.i-so  Niitiir.il  Gaf  Co  ;  7.  "^  ■ 

G  5VB0  G  5781:  H.-bbs  Field.  Lea  Count. 
N  Mrx  ;  PhilUi>s  rrtr.geum  Co;  14^^* 
G  ^7HJ  G  .S7H:);  Hnbt).s  Field.  Lea  CDOMt 
N  Mrx:  Pliill:i)s  Petroleum  Co;  151  '' 
G  .0784.^  G  .'37H.'S;  Panhandle  Field  QlH 
County.  T.x  ;    Piuuips  Petroleum  Co'  le^ 

c;  5786,-  G-5787.  FuMerton  Field.  AJodim 
Ci.unty.  Tex.;  I'lullips  Petroleum  ^ 
ft  al  ;   17  '  — •     *«, 

G  57H9.'  G  .5700;  Goldsnlth  Field  fete 
County.  Tex;  Phillips  Petroleum  Co-  «i 
G  5791.»  G  5792:  Gold-mlth  Field,  ■e«ar 
Cnuntv.  Tex;  Phillips  Petr.leum  Co.;  Wi 
G  57".»:j.-  G  5794;  Vacuiim  Field.  Lea  OoOBfli 
N    Mox  :   Pln)l;p.s  Ptir.>lpum  Co;   20."' 

G-57y7.  G-57l»8:  Camp  Field,  Cvto 
County,   Okla.;    SktUy   Oil    Co;    22.' 

G  5803."  G  5804;  Kev.<^^t me  Field  Wlnll« 
County.  Tex;  Sid  Richardson  OasoBiii 
Co  :  2.=)  •  -~«u» 

G  5807.  G  5808.  TXI.  Field.  Ector  OoWM* 
Tex  ;  .Shell  Oil  Co  ;  27.' 

G  5809.-  G  .5810;  TXL  Field.  Ector  COOBtl 
Tt-X  ;    Shell    Oil    Ct.  ;    28  ' 

G  5811.-  G  5812.  TXL  Field.  Ector  Oounto 
Tex.;    Shell    Oil    Co.;    29  ' 

G-5813.'  G-5814:  Wa.s-<Mi  Field.  To»kna 
County.   Tex  ;    .shell   Oil    Co  ;    ,'jo  ■' 

G  5«15.-  G  5816;  Wasson  Field.  Oalnci  k 
Yoakum  Counties,  Tex  ;    Shell   Oil   Co.;  «.« 

G-5817.^  G-581R:  V^-a.-^^s.^n  Field.  QM^ 
County.  Tex  ;  Shell  Oil  C  >  :   32  ' 

G  5819.-'  G-5820;  Wa.sson  Field.  ChOnM 
County.   Tex  ;    Shell    Oil   Co  ;    33  ' 

G  5821.-  G  5822;  Penro,se  Skcllv.  DrlntortL 
Arrowhead.  Brunson.  Wantz-Abo.  Hare,  and 
Terry-Blinrberry  Fields.  Lea  County.  N.Mtt; 
Skcllv  Oil  Co  ;  34  ' 

G  5323.-  G  5824:  Dri!ikard  Field,  HVf 
Field.  Lea  County.  N   M(;x  :  Skelly  Oil  Co.;  W 

G  5825.^  G  5826;  Brunson  Pool,  Im 
Ccninty.   N    Mcx  ;    Skelly   Oil   Co  ;    38.' 

G  5827.-  G  .5828;  Hastincs  FieUl  BraBrla 
County.  Tex,  r,in  Amciican  PetrolBUB 
Corp.;  75.' 

G-5829,- G-SBi'iO;  Arr.iuhead  Field.  BruiMO* 
Field,  Drlnkanl  Field.  H.ai-  Field.  \Vant»-AJ» 
Field,  Lea  County,  N.  Mix;  Skelly  Oil 
Co  ;  37.' 

G  5831.'  G-5832:  Camp  Field.  Cait« 
County,   Okla  ;    Skelly   Oil   Co.;    38' 

G-5835,=  G-5836;  Slaughter  Field.  Cochru 
County,  Tex  ;  Pan  Anurican  Petroltna 
Corp.,  et  al.;   40.' 


•  Dl.ssentliiE    opinion    filed    fu;    part    of    the 
orlginuJ    document. 


'  The  contract  filed  a."^  a  ra»e  .schedule  iBdl- 
rates  the  ."ale  falls  into  the  category  ot  a 
'■percenta^'e  sale"  .-vs  defined  In  5  16441  0( 
the  Comml.spif-in'R  res?ulationfi.  ThiM  ttl 
related  certificate  application  Is  subject  to 
(li.'^nii.'^s  U  and  the  contract  subject  to  *— ^" 
rejected  a.s  a  rate  schedule  under  said 
la t  Ion, 

-  Tlie  application  In  these  docket  . 
Fl.sts  of  a  prayer  f'lr  a  declaratory  order  d*". 
t^rmmlni^  the  {iur«;tlon  of  Commission  JuHi" 
Uietion  over   llie  sale  Involved. 


Friday,  October  3.  195S 


«^41 «  a-5842;  Carson-Hut  chln.";f>n  Field, 
gut^n»i)n  County,  Tex.;  Shamrock  OH 
.nd  CM  Corp  ;  40 

r-J843'     O  5S14:      B:iv->u     Field,     Carter 
^ty   Okla  :   Shell  Oil  Co.;   47.' 
^^^^845'     G  5840;      B.ivou   Field,     Carter 
Jj^i^y,  Okla.;  Shell  Oil   Co  ;   48  ■ 

r-5847^  G-584:j;  Bayou  Field,  Carter 
County.  Ol'la  :  -^i^^'ll  C.''  t,""  ■  ^^  " 

r-5849-  G-58;50.  Camp  Field.  Carter  and 
Bti'vens  Counties,  Okla  ;  SKelly  Oil  Co.;   50.' 

n-58Sl  «  G  58.52;  Camp  Field,  Carter 
county,  Okla.;  Skelly  OH  Co.;  51  > 

0-5853'  G-58,54.  Camp  Field,  C.irter 
county.  Okla.:  Sk.lly  OH  Co.;   52  ' 

Q-M55"     G  58.50.      Camp     Field,     Carter 
county.  Okla  :  skelly  OH  Co.;   53  ' 
■^n-5869  '     G   3^70;      Bayou     Field,      Carter 
County.  Okla:   shell  Oil  Co.;    61.' 

G-5871  »  G-5872;  Bavou  Field,  CarU-r 
Countv.  Okla  ;   shell  OH  Co.;   62.' 

G-5873 '  G  5874;  Bayou  Field,  Carter 
County,  Okla.;   shell  OH  Co.;  63  ' 

G5885'  G-58B0;  Camp  Field,  Carter 
County.  O'Kla;    Skelly  O.l   Co.;    6;j  ■ 

G-5895.'  G  5890;  West  Panhandle  Field. 
Moore  4  Hutclnn.snn  Counties,  Tex.;  Sham- 
rock Oil  &  Gas  Ctp  ;    HO  ' 

G-5897.'  O  58t'8.  Wiener  (Colby)  Field. 
Winkler  County,  Tex  :   C    V.  Lyman;  87 

O_5901;  Abbeville  Held,  Vermillion  Parish. 
U-  United  Gas  Pipeline  Co  ;   98. 

G-5903;  St  Charles.  Blackjack  &  St  Charles 
Bgw  Fields.  Aransas  County,  Tex..  San  An- 
tonio Bay  Field.  CaUv  un  County.  Tex..  Mis- 
ilon  Valley  Field.  Vict-^ria  County.  Tex  ; 
■mnsfontlnental  Gas  Pi!>e  Line  Corp  ;    105. 

0-5904,'  G-5905:  WoKilawn  Field.  Harrison 
County.  Tex.;    Mississippi    River   Fuel   Corp  ; 

107. 

O-5906.'  a  5907;  Salt  Wells  Unit  Area. 
Sweetwater  C.)uniy.  Wyo.;  Mountain  Fuel 
Supply  Co.;   108 

O-5908.'  G-5909;  Hucoton  Field.  Finney. 
County,  Kans  ;  Kansas  Nebraska  Natural  Gas 
Co.,  Inc.;  112. 

O-5910.=  G-5911:  Meyersvllle  Field.  De  Witt 
tsd  Victoria  Cnvimies.  Tex.;  Texas  E^aslern 
Trtinsmlsslon  Corp,;  114. 

0-6335:  Sholem  Alechem  Field,  Carter 
County.  Okla;   Signal   OH   and  Gas  Co;   41.' 

0-6336;  Monument.  M  onument-BUnbry, 
and  Monument-Paddock  Fields.  Lea  County, 
N.  Mex  ;  El  Paso  Natural  Gas  Co.;  42. 

0-6338;  Milroy  Field.  Stephens  County. 
Okl».;  Fox  Gasoline  Co  :   55.' 

G-6340;  Sha  lem  Alechem  Field.  Carter 
county,  Okla;    Fox    Gas  'line    Co;    70.' 

G-€341;  Meycrsville  Field,  DeWitt  County. 
Tm.;  Texas  E.istcrn  Transmission   Cor]).;   84. 

0-6343;  We.ncr  i  Upper  Yates  >  and  Em- 
peror Fields,  Wii.kUr  Ci  unty,  Tex,;  C.  V. 
Lyman;  88. 

G-6344:  Ka'ie  Field  Garvin  C  junty.  Okla.; 
Lone  Star  G;.^  f     :   BLe 

G-6345;  Katie  Iield.  Garvin  County.  Okla.; 
Lone  Star  Gas  Co.;   90. 

0-6347;  East  May^s  Field,  Chambers 
County.  Tex  ;   Texas  Gas  Corp.;   94. 

G-6584;  ^  Woodlawn  Field,  Harrison 
County,  Tex;    Midstates  Oil  Corp.;    119. 

0-6585;  Milroy  Field.  Stephens  County. 
OkU  ;  Pox  Ga.soline  Co;   72.' 

0-6586;  Milroy  Field,  Stephens  County, 
Okla.:  Pi^x  Gasoline  C  ).;   73.' 

0-6567;  Wheeler  Field,  Carter  County, 
Okla.;   Fox  G.i.soUne  Co.;    74.' 

0-6592;  Fo'.\  ler  Field,  Lea  County.  N    M(X,; 
B  Paso  Natural  Gas  Co  ;   5, 
■   G-6948;  Woodlawn  field,  HarrUon  Ci.uniy. 
Tex;  Mlssi.ssipi'i  Uivir  Fuel  Corp  ;   113. 


See  footnotes  1  and  2  on  page  7CB4. 

■The  contract  h!ed  as  a  rate  schedule  In- 
dicates tl        ""  .    _  .    _  . 
non-signs 

tt«  Comml ._ 

*M  rejected  Inr  fillnp  as  Rate  Schedule  No. 
11»  by  letter  d:ited  November  30.  1955.  and 
*>•  certificate  application  iB  also  subject  to 
ttJsmiasal  under  said  rules. 


'■  contract  h!ed  as  a  rate  schedule  In- 

that   Continental   OH    Company    Is  a 

Snatory  party  as  defined  In  §  154  91  of 

mmlssioii's  reptilatlons.     Tlie  contract 


FEDERAL   REGISTER 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  di.sposed  of 
a'<  promptly  as  po.ssible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .iuri.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 30,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearin:;  ro;im  of  the  Federal  Power  Com- 
mi.ssion,  441  G  Street  NVV.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  i.ssue.s  nre.serited  by  such  ap- 
plications: Proridf?(LJt6zoevcr,  That  the 
Commission  may,  irfter  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  S  1.30  to  d) 
or  i2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advi!-ed.  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearinp. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  October  23,  1958,  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

Oct.    2,    1958; 


IF.    R.    Doc. 


58  8151:    Filed, 
8:51  a.  m.J 


[Docket  Nos.  G-12421,  0-12502] 

Bel  Oil  Corp.  et  .al.  and  Texas  Gas 
Tr.'\nsmission  Corp. 

NOTICE  OF  applications  AND  DATE 

of  hearing 

September  26,  1958. 

In  the  matters  of  Bel  Oil  Corporation, 
Operator,  et  al..  Docket  No.  G-12421: 
Texas  Gas  Transmission  Corporation, 
Docket  No.G-12502. 

Take  notice  that  on  May  1.  1957.  Texas 
Gas  Tran.'^mi.s.sion  Corporation  (Texa.s 
Gas  I  filed  in  Docket  No.  G-12502  an  ap- 
plication, as  supplemented  on  June  26, 
1957.  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  sec- 
tion 7  <c>  of  the  Natural  Gas  Act, 
authorizing: 

( 1 1  Construction  and  operation  of  ap- 
proximately 0.43  mile  of  4' 2  inch  O.  D. 
pipeline  to  extend  from  a  point  of  con- 
nection with  the  existing  facilities  of 
Texas  Gas  in  the  North  Elton  Field,  Allen 
Pari.'^h,  Louisiana,  to  the  outlet  of  the 
existing  gasoline  plant  of  Bel  Oil  Cor- 
poration I  Bel)  in  the  North  Elton  Field, 
together  with  a  meter  station  at  the  out- 
let of  said  plant,  and 

(2)  Construction  of  approximately 
5.22  miles  of  4^2  inch  O.  D.  pipeline  to 
extend  from  the  inlet  of  said  gasoline 
plant  to  a  point  in  the  Oberlin  Field, 
Allen  Parish,  Louisiana,  all  as  more  fully 
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set  forth  in  the  application,  exhibits  and 
supplement,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  above  facilities  will  enable  Texas 
Gas  to  purchase  and  receive  natural  gas 
produced  in  the  North  Elton  and  Oberlin 
Fields  by  Bel.  Operator,  et  al.  The  esti- 
mated total  cost  of  said  facilities  is 
$132,234,  to  be  financed  from  cash  on 
hand. 

It^m  (2)  above  will  be  leased  by  Texas 
Gas  to  Bel  at  an  annual  rental  of  $100, 
and  will  be  operated  and  maintained  by 
Bel.  pursuant  to  a  lease  agreement  dated 
May  13,  1957. 

On  April  15.  ir57,  Bel.  Operator,  et  al., 
filed  in  Docket  No.  G-12421  an  applica- 
tion, as  supplemented  on  the  same  date, 
for  a  certificate  of  public  convenience 
and  necessity  covering  the  aforemen- 
tioned sale  of  natural  gas  from  the  North 
Elton  and  Oberlin  Fields,  to  be  made 
pursuant  to  a  gas  sales  contract  dated 
April  9.  1957.  executed  by  and  between 
Texas  Gas  and  Bel,  et  al. 

Bel  is  filing  on  its  own  behalf  and  as 
operator  for  Albert  B.  Fay  and  Ernest 
B.  Fay,  non-operating  co-owners  of  the 
acreage  involved  herein,  both  of  whom, 
together  with  Bel,  are  signatory  seller 
parties  to  the  same  gas  sales  contract. 

Bel's  facilities  consist  of  a  gasoline  ab- 
sorption plant  and  customary  lease 
equipment. 

A  further  supplement  filed  by  Bel  on 
May  23.  1958,  to  its  application  in  Docket 
No.  G-12421  submits  an  amendatory 
letter  agreement  dated  May  7,  1958,  to 
the  basic  contract  between  Texas  Gas 
and  Bel,  dedicating  additional  acreage 
to  said  contract  and  increasing  the  daily 
contract  delivery  rate  to  a  total  of  14,000 
Mcf. 

Bel's  application  and  supplements  are 
also  on  file  with  the  Commission  and 
open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
29.  1958.  at  9:30  a.  m..  e.  s.  t..  in  a  Hear- 
inti  Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however,  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  tha  proceedings  pur- 
suant to  the  provisions'  of  §  1.30  »c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
15,  1958.    Failure  of  any  party  to  appear 
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at  and  participate  In  the  hearlnp  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gittride, 

Secretary. 

[P.    R.    Doc.    58  8152;    Fil.d,    Oct.    2.    Iy58; 

8  ol    ft     111  1 


(Docket    N  )     G    12139  j 

Texas  EasI^rn  Transmis.sion  Corp. 
notice  of  appi.ication  and  date  of 

HEARING 

September  29.  1958. 
Take  notice  that  Texas  Elastern  Trans- 
mission Corporation  (  Apphcant ' .  a  Dela- 
ware corporation  with  its  princii^al  office 
in  Shreveport,  Louisiana,  filed  on  March 
4.  1957,  an  ai)plication,  with  supplement 
thereto  on  April  8.  1957.  for  a  certificate 
of  public  convenience  and  neccs.sity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  continued  operation 
of  certain  facilities  not  previously  au- 
thorized, which  said  facilities  constitute 
intetrral  parts  of  its  existing  system  and 
which  are  operattMi  for  the  tran.'^porta- 
tion  of  natural  ^,'as  in  interstate  com- 
merce, subject  to  the  juM.<;diction  of  this 
Commission,  all  as  more  fully  described 
in  the  said  application,  as  supplemented. 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  facilities  above  referred  to  coiisi.st 
of  taps,  lateral  pipelines  and  appurte- 
nances, which  were  installed  at  an  at;^re- 
sate  total  cost  of  S718.245  66.  The  lateral 
pipelines  extend  from  points  of  connec- 
tion with  Applicant's  mam  transmission 
pipelines  at  various  points  in  Wharton. 
Newton,  Harri.son,  Lavaca,  Harris  and 
Gret;!<  Counties.  Texas,  and  Caddo 
Parish,  Loui'^iana  to  the  various  ;;as  tields 
therein  as  identified  in  the  application 
where  pas  is  bein^  purchased  from  var- 
ious independent  producers  who  have 
been  duly  authorized  and  certificated  by 
the  Commission  to  sell  and  deliver  nat- 
ural gas  for  resale  for  ultimate  public 
consumption  by  the  Applicant. 

The  natural  sas  purchased  as  afore- 
said is  commingled  with  other  gas  in 
the  Applicant's  interstate  transmi.ssion 
pipelines  and  sold  to  the  existing  cus- 
tomers of  the  Applicant. 

Take  further  notice  that,  pursuant  \.o 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
27.  1958,  at  9:. 30  a.  m.,  e,  s  t  ,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  N'W..  Waslungton,  D.  C  , 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  fioucvcr.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  5  1.30  (c»  <1>  or  <2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.   unless  otherwise  advised, 


NOTICES 

it  will  bo  unnecessary  for  Applicant  to  ap- 
pear or  to  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Coni- 
ini.ssion,  'VV'ashington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure I  18  CFR  1.8  or  1  10>  on  or  before 
October  20,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing sliall  be  construed  as  a  waiver  of 
and  concurrence  in  onussion  herein  of 
the  intermrdiute  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

ISEALl  JOSEI'H    H     Gl'TRlDE. 

Secretary. 

\P     n     Doc     58-815.3;     FilPd.    Oct.    2,     1958; 
8.51  a   nj  1 


IDocket   Nos.    G   12850.   G    l.^l^IT] 

Sinclair  On.  &.-  Gas  Cn    and  Unkin  Oil 
Cdmpany  OF  California 

NOTICE  of  applications  AND  DAiE  OF 
HEARING 

Sfptemper  29  1958 
In  the  matters  of  Sinclair  Oil  k  Gas 
Company.     Docket     No.     G- 12850;     and 
Union  Oil  Company  of  Califonua   Docket 
No    G^15217. 

Take  notice  that  on  July  5.  1057,  Sin- 
clair Oil  &  Gas  Company  'SincLiiri  filed 
an  application,  supplemented  July  8.  1957 
and  April  11.  1958,  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  natural  gas  to 
Northern  Natural  Gas  Company  i  North- 
ern i  for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  de- 
sriibed  in  the  application  on  l;le  with 
the  Commi'-sion  and  open  to  public  in- 
spection. Sinclair  as  owner  and  opera- 
tor of  certain  leaseholds  produces  part 
of  the  gas  from  the  Farnsworth  and  West 
Waka  Fields.  Ochiltree  County.  lexa-. 
and  the  balance  of  the  volume  to  be  sold 
IS  to  be  inirchased  and  received  from  the 
Union  Oil  Company  of  California  'Union 
OH  I  which  is  produced  fron.  acreaues 
held  by  Unujn  Oil  under  certain  leases 
at;;'re!;atin:'  approximately  1.284  acres 
located  in  the  same  county  in  Tixas  as 
Sinclair's  leasehold  avobe  stated. 

On  June  2.  1958.  Union  Oil  Company 
of  CaliforiK.i.  filed  an  apiilication  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
for  certificate  of  public  convenience  and 
nece.s.>ity  authorizing  the  sale  of  natural 
i,'as  produced  by  it  from  the  acreai'e 
above  de.scribed  to  Sinclair  under  terms 
of  five  agreements,  each  dated  May  10, 
1957.  'Ihe  five  agreements  contain  simi- 
lar terms  which  provide  for  a  price  of 
5  5  cents  i-h-v  Mcf  of  the  !\a.s  delivered  to 
Sinclair,  and  50  percent  f-f  any  price  in- 
crease received  by  Sinclair  for  the  gas 
resold  to  Northern.  The  sales  agreement 
between  Sinclair  and  Northern  dated 
May  9.  1957,  provides  for  an  initial  price 
of  16  0  cents  per  Mcf  at  14  65  psia  and  a 
schedule  of  periodic  increases. 

These  matters  should  be  heard  on  a 
consolidated  record  and  dispo.sed  of  as 
promptly  as  possible  under  the  applica- 
ble rules  and  regulations  and  lo  that 
end: 


Take  further  notice  that,  ptimam^ 
the  authority  contained  in  and  m^m 
to   the   jurisdiction   conferred  upoQ^S 
Federal  Power  Commission  by  seetttM 
and  15  of  the  Natural  Gas  Act,  and  ■! 
Commi.ssions  rules  of  practice  'and  m[v 
cedure.  a  hearing  will  be  held  on  Oe^' 
ber  29.   1958.  at  9:30  a.  m..  e.  s.  t,  fet 
hearing  room  of  the  Federal  Power  CW:' 
mi.vsion.    441    G   Street    NW..   WmkS*' 
ton.  D    C,  concerning   the  matto«^ 
volved  in  and  the  issues  presentedliyaqg 
applications:     Provided,    however,  52 
the  Commission  may,  after  a  non-«a^ 
tested  hearing,  dispose  of  the  rrnnni 
ini^s  pursuant  to  the  provisions  of  |  {jk ' 
(CI    (li  or  <2'  of  the  Commission*!  r^ 
of    practice   and   procedure.     Under ^ 
procedure    herein    provided    for.   imW 
otherwise  advLsed  it  will  be  unne  ' 

for   Applicant.s   to    appear   or  be 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene^ 
be  filed  with  the  Federal  Power  cS 
mission.  Washington  25.  D.  C,  In  a»i 
cordance  with  the  rules  of  practice  aal 
procedure  1 18  CFR  18  or  1.10)  on « 
before  October  17,  1958.  Failure  of  «f 
party  to  appear  at  and  participate  t| 
the  hearing  shall  be  con-trued  as  wahv 
of  and  concurrence  in  omission  heif^ 
of  tlie  intermediate  decision  procedi^'' 
in  cases  where  a  request  therefor  V 
made.  •, 


l^EAL 1 
[F     R      D.  .<- 


Joseph  H.  Gctrim, 
Secretary 

58  8154;     F.lod,    Oct.    2,    mt 
8  52  a   ni  J 


[Docket    No     O    1C3331 

PHILLIPS    PETROI.EVM    CO.    ET    AL. 

ORDER     FOR    HEARING    AND    SUSPEWDOW 
PROPOSED    CHANGE    IN    RATES 

September  26.  19SS. 
Phillips  Petroleum  Company  (Open* 
tor)  et  al.  on  August  27.  1958.  tendered 
for  filing  a  propostxl  change  in  Ml 
presently  effective  rate  schedules  fer 
sales  of  natural  gas  subject  to  the  Juril- 
diction  of  the  Commission.  The  pro- 
posed change,  which  constitutet  tt 
increa.sed  rate  and  charce.  is  contained 
m  the  following  designated  filings: 

Description:  Contract.  cJated  June  18.  19S1 
Notice  ol  Change,  dated  August  ;;5.  1958. 

Purchaser:  Lone  Star  G.is  Company. 

R.Uc  schcdnle  designation:  PhUUpi  FfO 
Oa.<;  Rat.c  .Srhcdulc  No  323  '  Supplement  Ro, 
1  to  I'lulUps'  FPC  Gas  Rate  Schedule  No.  39. 

EfTecMve  dates;  October  1.  19.=i8.  (effecttW 
il.ac  is  the  date  prciiKistd  by  Ph.ltips). 

In  support  of  the  proposed  rate  to» 
crease  Phillips  states  that  Exhibit  NeL. 
:i2-i  in  Docket  No.  G-1148  shows  tlMl" 
Phillips  should  receive  18.5  cents  per  lirf,^ 
for  this  gas  in  order  to  recover  lt<  ooil' 
plus  a  fair  return.  Phillips  further  stMM,— 
that  the  rate  here  proposed  is  less  thMi 
the  reasonable  market  price  in  the  wm"^ 

The  increased  rate  and  charge  so  prt*" 
posed  has  not  been  show  n  to  be  Justdtal . 
and  may  be  unjust,  unreasonable,  vat"' 

'  Superpcdes    Phillips   Pftroleum   CompMf-| 
lOixTatur;    et   al.     FPC   Gas   Rate  Set 

No.  70. 


fjiday,  October  3,  1958 

'ww  discrlminatoiT,  or  preferential,  or 
^jnrlse  unlawful, 

V5te  Commission  finds:  It  is  necessary 
ind  proper  i"  ^^'^  public  interest  and  to 
S^ln  the  enforcement  of  the  provisions 
V  the  Natural  Gas  Act  that  the  Com- 
-j^priop  enter  upon  a  hearing  concerning 
Mm  lawfulness  of  the  said  propo.sed 
Sjnge  and  that  Phillips  FPC  Gas  Rate 
grijedule  No.  323  and  Supplement  No.  1 
^Phillips*  FPC  Gas  Rate  Schedule  No. 
jjj  be  suspended  and  the  use  thereof 
drferred  as  hereinafter  ordered. 

The  Commission  orders : 

IA>  Pursuant  to  the  authority  of  the 
Httural  Gas  Act.  particularly  sections 
land  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
^tioos  under  the  Natural  Gas  Act  '  18 
CfR  Ch.  I',  a  public  hearing  be  held 
mooadade  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
IlK  proposed  increased  iiete  and  charge 
((Btained  in  Plnllips'  FPC  Gas  Rate 
gf^ule  No.  323  and  Supplement  No.  1 
tp  Phillips'  FPC  Gas  Rate  Schedule  No. 

m. 

(B)  Pendin.g  such  hearing?  and  deci- 
ioQ  thereon.  Pliillips'  FPC  Gas  Rate 
Miedule  No.  323  and  Supplement  No.  1 
thereto  are  each  hereby  suspended  and 
Ifce  use  thereof  deferred  until  March  1, 
1169,  and  until  such  further  time  as  they 
lie  made  effective  in  the  manner  pre- 
aribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedule  nor  the 
'iBpplement  hereby  suspended  .shall   be 

dianged  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
posion  has  expired,  unless  otherwise 
fltdered  by  the  Commi.ssion. 

(D)  Interested  State  commissions  may 
puticipate  as  provided  by  SSl.S  and 
1J7  (f),.  of  the  CommifjSion's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
U7(f»). 

By  the  Commission.* 

[SUL]  Michael  J.  Farrell, 

Acting  Secretary. 

I?.  R.   Doc.    58   RTSfi;    Filed,    Oct.    2,    1058; 
8  02  a.  m.J 


[D  u.ket  No  G    16334] 
Gulf  Oil  Corp. 

ORDER   for    hearing    AND    SUSPENDING 

proposed  changes  in  rates 

September  26.  1958. 
Gulf  Oil  Crirporation  "Gulfi  on  Au- 
<iuit  28.  1958.  tendered  for  filing  pro- 
Poeed  changes  in  its  presently  efTective 
J«te  schedules  ■  for  sales  of  natural  pas 
■bject  to  the  jurisdiction  of  the  Com- 
■Won.  The  proposed  changes,  which 
•nrtitute  increased  rates  and  charges, 
•lecontained  ai  the  following  designated 
flttngs: 

DeKrlptlon-   Notices  of  Change,  undated. 
hJTChaser:   Arkansas  Luuislana  Gas  O-nn- 


■Bates  are   presently    In    effect  subject   to 
•oncJ  In  D'icket  No,  G   1.0831. 
■''pommlssloiicr  Hn.s.sey  di^sentlnc  as  to  the 
,JjJpenslon  of  S  ;;->:iio!iu'nt   No,   1  to  Phillips' 
-WOm  Rai«  SthfdUie  No,  y^3. 


'   FEDERAL  REGISTER 

Rate  schedule  designation:  Supplement 
No.  6  to  Gulf's  FPC  Gas  Rat«  Schedule  No. 
81.  Supplement  No.  8  to  Gulfs  FPC  Gas  Rate 
Schedule   No,   82, 

Effective  date;  October  1,  1958  (effective 
date  Is  the  date  proixjsed  by  Gulf ) . 

The  increased  rate  and  charge  so  pro- 
ixjsed  is  intended  to  reflect  (in  whole 
or  in  parti  the  additional  '■excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  NO,  8  of  1959  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
tliis  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconsti- 
tutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
crea,sed  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions* of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed changes,  and  that  Supplement  No. 
6  to  Gulfs  FPC  Gas  Rate  Schedule  No. 
81  and  Supplement  No.  8  to  Gulf's  FPC 
Gas  Rate  Schedule  No.  82,  be  susjjended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(At  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  pr^tice  and  procedure,  and  the  regu- 
lati/5na  under  the  Natural  Gas  Act  ( 18 
I>,  a  public  hearing  be  held 
to  be  fixed  by  notice  from 
concerning  the  lawfulness 
of  the  proiltofied  increased  rates  and 
charges  contained  in  Supplement  No.  6 
to  Gulfs  FPC  Gas  Rate  Schedule  No.  81, 
and  Supplement  No.  8  to  Gulfs  FPC  Gas 
Rate  Schedule  No.  82. 

<  B  >  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  October  2, 
1958,  and  until  such  further  time  as  they 
arc  made  efTective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  uiuil  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

tD)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(ft  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f). 

By  the  Commission. 

lsE.\Lj  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R,    Doc,    58-81,56;    Filed,    Oct.    2,    1958; 
8;  52  a.  m.J 
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IDocket  No.  0-16335] 

Superior  Oil  Co. 

order   for  hearing  and  suspending 

proposed  change  IN  RATES 

September  26,  1958. 
The  Superior  Oil  Company  (Superior) 
on  August  28,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  "'  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated  Au- 
giist  25,  1958. 

Purchaser:  TrunkUne  Gas  Company. 

Rate  schedule  designation:  Supplement 
No,  16  to  Superior's  FPC  Gas  Rate  Schedvae 
No,  3. 

Effective  date:  October  1,  1958  (effective 
date  Is  that  proposed  by  Respondent) , 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  BiU  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed 
increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  16  to 
Superior's  FPC  Gas  Rate  Schedule  No. 
3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  16 
to  Superior's  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


'  Rat«  In  effect  subject  to  refund  in  Docket 
No.  G-15654. 
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<C">  Neither  the  siipplrmcnt  hereby 
suspended  nor  the  rate  .sclicdule  souiht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  hu.s  been  disposed 
ot  or  until  the  period  of  su  pension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D»  Interested  State  Commissions  may 
participate  as  provided  by  S IJ  1  8  and  1.37 
if)  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1  8  and  1  :;7  ^i>  > . 

By  the  Commission. 

[seal]  Micn/.rt  J.  Farreli,. 

Acting  Sccrctartj. 

[P.    n.     Doc.    58-8157;     Fi!.  d,     O.t      2.     U>58; 
B.yz  a.  m.| 


[D-irkot   No    G-16336I 

Uniov  Producing   Co. 

or't  for  iie.aring  .and  sl'spendinc. 
pkoposto  ch.ance  in  kate.s 

September  2'^,  1058. 
Union  ProducinfT  Company  (Union)  on 
August  29.  1958.  tendered  for  filinir  a  pro- 
posed change  in  its  presently  ellective 
rate  schedule  '  for  the  .sale  of  natural 
Ras  subject  to  the  jurisdiction  of  the 
Ccmmis.sion.  The  proposed  chanve. 
which  constitutes  an  Incieased  rate  and 
charsie,  is  contained  in  the  fuUowmti 
desit^nated  filing; 

Doscrlptioii:  Notice  of  Change,  datotl  Au- 
gXKst   22,   1U58. 

Purcha-ser:  Southwest  Giw  Producing  Oun- 
pany.  Inc. 

Rato  schedule  c!'; 'r'liat  ion  •  Suiplemeiit 
No.  8  to  Unicn'.s  FI'C  Ci.us  Rate  .Schcclult-  No. 
200. 

ErTective  datf  October  1,  lO.'iS  loT'Tlive 
date  Is  the  eirectivf  U.ilc  proposed  by  Uiilou). 

The  increased  rate  and  charge  ^o  pro- 
po.ed  is  mtrndef]  to  reflect  <in  whole  or 
in  part'  the  additional  "excise,  license. 
or  privilege  ta.x"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  19.-;8  '  Houm'  Bill  No  303  ' , 
as  approved  on  JuiiC  16,  19,')3,  ainenchng 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1930.  The  Commission  is  advised 
that  lititration  is  being  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No  8 
of  1958  should  be  declared  uncr.n.stitu- 
tional  or  otherwise  held  invalid  by  final 
judicial  deci'^ion,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge.  This  su.'pension,  how- 
ever, is  ba.sed  on  the  po  siijility  of  the 
additional  tax  being  invalidated  and  only 
such  tax  increment,  of  the  proposeti  in- 
creased rate  shall  be  subject  to  refund. 

The  Commissivjii  finds;  It  is  necessary 
and  r.r(  per  m  the  public  interest  and  to 
aid  in  the  enforcm-  nt  of  the  provisions 
of  the  Natural  Ga.-.  Act  that  the  Com- 
mission enter  upon  a  hearing  conceinmg 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 


NOTICES 

Union's  FTC  Gas  Rate  Schedule  No.  200 
be  su.spended  and  the  u.-e  thereof  de- 
ferred as  hereinafter  ordered. 

'1  he  Conimis.-ion  orders; 

'A'  I  uv.iuant  to  th.e  authority  of  t!ie 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  reu- 
ulations  under  the  Natural  Gas  Act  '18 
CFR  Cli  I',  a  public  heann"  be  held 
upon  a  date  to  be  hx.'d  by  iiotice  from 
the  Secretary  conceriun':  ilu'  lawfulness 
of  the  proposed  incieaseti  rate  and 
charge  contained  in  Supphnii'nt  No.  8  to 
Union's  FRC  Gas  Rate  Schcd-ile  No   'JOG. 

<B)  Pending  such  h.earin:;  and  deci- 
sion thereon,  kiid  su)i!)lement  be  and  it 
is  hereby  .susnended  and  the  use  thereof 
def«"rred  until]  Octrher  2.  1958.  and  until 
.such  further  Aime  as  it  i-;  made  cTective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC»  Neither  the  supj^Vment  hereby 
•suspended  nor  the  rate  schedule  sought 
to  be  altered  th.ereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspen.'-.ion  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

iDi  Interested  State  commission'^^  m  ly 
participate  as  provided  by  S§  1.8  and  1  37 
'  f '  of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1.8  and  1.37  <f>>. 

By  the  Commission. 

ISEAL]  MiCH-EL    .1.    P'RHFTI., 

Acting  Secretary. 

[F.    n.    Doc.    58  SirS;     Filed.    Oct     2.    1953; 
8:52  anil 


fiUay, 


October  3,  195S 


[Docket  No.  0-163381 

Monsanto  ChimicalCo. 

onoer  for  heaping  and  suspevding 

rrOPOSED  CH.\.\CE  IN  RATES 

SrrTFMnrr  26,  ir53. 
Moii.^anto  Chemical  Company  i Mon- 
santo' on  August  29.  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
edocLive  rate  schedule  '  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
liie  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  m  the  following 
designated  filing; 

Di^scrlptlon:    Notice   of   Chnncre,    undated. 

Purchaser.  Mississippi  River  Fuel  Corjx)- 
ratloii. 

Rate  schedule  designation:  Supplement 
No.  5  to  Moneanto's  FPC  Gas  Rale  Schedule 
No   3. 

Effective  date:  October  30.  1058  {effective 
date  Is  the  effective  date  proixised  by  Mon- 
santo). 

The  incrca.sed  rate  atid  charce  so  pro- 
posed is  intended  to  reflect  <in  whole  or 
in  part)  the  additional  "excise.  Iicen.se, 
or  privilege  in\"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  '  House  Bill  No.  303  > . 
as  approvf»rl  r.n  .June  16,  19.)H.  amending 
Title  47  of  tlie  Louisiana  ReMsed  Stat- 


utes of  1950.  Tlie  Commission  Is  a4vWs 
that  lit'  atirn  us  l.xing  instituted  to  e^5' 
lenuc  the  constitutionality  of  thejjfc 
Act  No.  8  of  1958.  In  consider»tlOB# 
this  fact,  and  in  order  to  assure  »pB^' 
priate  refund  m  the  event  said  Aot£a 
8  of  1958  should  be  declared  uneimSt' 
tutional  or  otherwise  held  invaUdbySL 
judicial  decisiun,  it  is  deemed  advliiS 
to  suspend  the  said  proposed  incnS^ 
rate  and  chai'e.  1  his  suspension  ^p^i^ 
ever,  is  based  on  the  po.ssibility  of  g^' 
additional  tax  beini;  invalidated  and«fc. 
such  tax  mcKment  cf  the  propo8ed|2" 
creased  rate  shall  b<-  subject  to  refm 

The  Coininission  finds:  It  is  neoMI^ 
and  proiMU-  in  the  public  interestSi 
aid  m  the  enforcement  of  the  pro 
of  the  Natural  Gas  Act  that  the  Ci 
sion  enter  uinni  a  hearing  ""nrrnigl' 
the  lawfulness  of  tlie  said  propoS 
change,  and  that  Supplement  NolX 
Monsantos  FPC  Gas  Rate  Schedule Ikk 
3  be  su.'i^ended  and  the  use  ther«Ol  |h 
fei  red  as  hereinafter  ordered. 

The  CommLssion  orders: 

<.\'  Pursuant  to  the  authority  of  % 
N.itural  Gas  Act.  i^articularly  sectioQif 
and  15  thi  reof.  the  CommissioH's  ndei 
of  practice  and  procedure,  and  the  r^ 
ulations  under  the  Natinal  Gas  Act  (11 
CIR  Ch.  I",  a  public  hearing  be  hiM 
upon  a  date  to  be  fixed  by  notice  fun. 
the  Secretary  concerning  the  lawfulMB 
of  the  proposed  rate  and  charge  coo- 
taincd  in  Snpi)lcment  No.  5  to  Monsanto) 
FPC  Gas  Rate  Schedule  No.  3. 

<B'  Pending  such  hearing  and  deci- 
sion thereon,  said  suj  plement  be  tntft 
is  hereby  susijonded  and  the  use  themf 
deferred  until  October  31,  1958,  and  mUfl 
such  further  time  as  it  is  made  effeetlli 
.11  til':  ir., inner  prescribed  by  the  Nateil 
Ga.-;  Act. 

(Cj  Ni  ithcr  the  .supplement  henlf 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  sliall  be  rhinffi 
until  this  jjroceedmg  has  been  dispoal. 
of  cr  un'il  the  jx^riod  of  suspension  h« 
expued.  unless  otherwise  ordered  byOl 
Commission.  >    . 

<D  I    Interested  St  :'e  commisslontBilJ 
participate  as  provided  by  .^il.8  and  IJT ' 
<f  >  of  the  Comnii.^sion's  rules  of  practkl 
and  procedure  1 18  CFR  1.8  and  1.37  (D). 

By  the  Commission. 

ISEALl  MlCnAFI.   J.    FARrEtL. 


IF     R.    D  .c. 


58-8159: 

853  b 


Acting  Secretam. 

Filed.    Oct.    2.   im 

ni  I 


'Supplement  N.5.  7  to  Union'.'-.  FPC  Ga.s 
R  itP  .Sclicdiile  No.  200  (Louisiana  fathering 
ta.x  Increase),  wa.s  su.spended  until  August  2, 
19,j8.  In  Docket  No  G  :a349.  and  Is  now  In 
eflcct  subject  to  refund. 


'Supplement  No.  4  to  Monsnnto's  FPC  Ga.s 
Rate  Schedule  No.  3  (I>)Ulslana  Katherlni? 
tax  Increase),  was  suspended  nntU  Aup\ist 
2,  1958.  In  D-x-ket  No  G  15737.  and  Is  now 
In  effect  subject  to  refund. 


SlCUk1TI[:5  AL'D  exchangc 
COMMISSION 

I  File  No.  7-1938) 

GEorciA-PAciFic  Corp. 

NOTICE  OF  APri.rrATION  FOR  UNLISTTOflMi' 
INC  rRIVILECES.  AND  OF  orPORlUNnT  Wl, 
HEAKING 

StTTEMBER  29,  IMI 

In  the  matter  of  application  by  1*» 
Bn.<^ton  St(;ck  Excl.ani'c  for  unlisted  trtd* 
in;,'  privileies  m  Geor;:ia-Pacific  CorpO' 
ration,  common  stock;  File  No.  7-1111 

The  above  named  stock  exchange,  pw* 
suant  to  section  12  if»  (2>  of  the  Securi- 
ties   Exchan   e    Act    of    1934    and   EbIi 


«.11F-1  promul'^ated  thereunder,  has 
zLf  applica'^io"  for  unlisted  trading 
2fjleges  in  the  specified  security,  which 
fv^^  and  reeistered  on  the  New  York 
«-d[  Exchange. 

•^on receipt  of  a  request,  on  or  before 
jJkJber  14.  19-^^-  ^'"t"Ti  any  interested 
2^  the  Commi.ssion  will  determine 
Ether  to  set  the  matter  down  for  hear- 
^Tsuch  request  should  state  briefly 
S" nature  of  the  interest  of  the  person 
r.Hng  the  request  and  the  position  he 
ZggM^  to  take  at  the  hearing.  In  ad- 
^^^ny  interested  person  may  submit 
Spriews  or  any  additional  facts  bearing 
JTthis  application  by  means  of  a  letter 
2jressed  to  the  Secretary  of  the  Securi- 
Z^gnd  Exchange  Commission.  Wash- 
Sjon  25,  D.  C.  If  no  one  requests  a 
Sring  on  this  matter,  this  application 
S^be  determined  by  order  of  the  Com- 
Selon  on  the  basis  of  the  facts  .stated 
ta the  application  and  other  information 
KOUined  in  the  official  file  of  the  Com- 
atislon  pertaining  to  the  matter. 
By  the  Commission. 

[SEAL]  Orval  L.  DrBois, 

Secretary. 

If  R.  Doc.  58  en.'S;  Filed,  Oct.  2,  1958; 
'  ■  8  47  a.  ml 


[File  No.  7   19371 
Deere  &  Co. 


lonciOF  appmcation  for  unli.sted  trad- 

WC  PRIVILEGES.  AND  OF  OPrORTUNITY  FOR 
BXARING 

September  29.  1958. 

In  the  matter  of  application  by  the 
Bo>t(n  Stock  Exchaive  for  unlisted 
tndlng  privileges  in  Deere  &  Company 
(Delaware)  Common  Slock;  File  No. 
W937. 

The  above  named  stock  exchanee.  pur- 
tmxA  to  section  12  ( f  >  ^  2  >  of  the  Secun- 
Mei  Exchan^-e  Act  of  1934  and  Rule 
X-12P-1  promulgated  tliereunder,  has 
Hide  application  for  unlisted  tradinu 
prtTileges  in  the  specified  security,  which 
b listed  and  registered  on  the  New  York 
iDd  Midwest  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
October  14.  1958,  from  any  interested 
penon,  the  Commi.ssion  will  determine 
whether  to  set  th.e  matter  down  for  hear- 
ing. Such  lequest  should  state  brielly 
Ok  nature  of  the  interest  of  the  person 
Baking  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
Aticm.  any  interested  person  may  submit 
hk  views  or  any  additional  facts  bearing 
■  this  application  by  means  of  a  letter 
Kldressed  to  the  Secretary  of  the  Securi- 
ties and  ELxciiange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
betring  on  tliis  matter,  this  application 
fill  be  determined  by  order  of  the  Com- 
■iBion  on  the  basis  of  the  facts  stated 
hthe  application  and  other  information 
attained  in  the  official  file  of  the  Com- 
■lislon  pertaining  to  the  matter. 

By  the  Commission. 

IsUiL]  Orval  L.  DuBois, 

Secretary. 

V-  R.    Doc.    re  a'.3'3:    FUecl,    Oct.    2,    1958; 
b  48  a.  ni.J 


FEDERAL  REGISTER 

[PUe  No.  30-152] 

Standard  Shares,  Inc. 
order  granting  application 

September  23,  1958. 

Standard  Shares.  Inc.,  a  registered 
holding  company,  having  filed  an  ap- 
plication and  amendments  thereto  under 
section  5  id^  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  <'act">  for  an 
order  declaring  that  it  has  ceased  to  be 
a  holding  company  and  that  upon  the 
taking  effect  of  such  order  its  registra- 
tion as  such  shall  cease  to  be  in  effect; 

The  Commission  having  this  day  issued 
its  Findings  and  Opinion  finding  and 
declaring  the  Standard  Shares,  Inc..  is 
not  a  holding  company  as  defined  by  the 
act:  on  the  basis  of  said  Findings  and 
Opinion: 

It  is  ordered.  That  said  application  of 
standard  Shares,  Inc.,  be,  and  it  hereby 
is,  granted,  and  that  this  order  shall 
become  effective  upon  the  issuance 
thereof. 

By  the  Commission. 


I  SEAL  J 


Orval  L.  DuBois, 

Secretary. 


|F     R.    Doc.    58  8134;     Filed,    Oct.    2,    1958; 
8;47  a.  m.J 


(File  No.  70-3731] 

Consolidated  Natural  Gas  Co.  et  al. 

notice  of  proposed  supplemental  bank 
borrowings  by  parent  company,  and 
loan  of  said  funds  to  subsidiaries 

September  26,  1958. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  Hope  Natural  Gas  Com- 
pany. New  York  State  Natural  Gas  Cor- 
poration, The  Peoples  Natural  Gas  Com- 
pany: File  No.  70-3731. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ('Consoli- 
dated" > ,  a  registered  holding  company, 
and  its  wholly-owned  subsidiaries  Hope 
Natural  Gas  Company  C'Hope").  New 
York  State  Natural  Gas  Corporation 
("New  York  Natural"),  and  the  Peoples 
Natural  Gas  Company  ("Peoples")  have 
filed  a  .1oint  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act">,  and  have 
designated  sections  6  (bt,  9  (a>.  10.  and 
12  (f  I  thereof  and  Rule  45  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

In  order  to  provide  the  major  part  of 
additional  funds  required  by  said  sub- 
sidiary companies,  Consolidated  proposes 
to  borrow  on  one  or  more  dates  during 
1958  up  to  $5,000,000  from  one  or  more 
banks  on  notes  having  a  maturity  of  not 
more  than  one  year  and  at  the  prime 
interest  rate  for  commercial  loans  of  The 
Chase  Manhattan  Bank  in  effect  on  the 
date  of  the  first  borrowing,  with  a  pre- 
payment privilege  upon  ten  days'  notice, 
without  premium. 

Con.solidated  proposes  to  loan,  and  the 
subsidiary  companies  propose  to  borrow, 
from  time  to  time  as  required,  at  the 
prime  interest  rate  obtained  by  Consoli- 
dated on  its  related  loan  for  this  pur- 
pose, on  notes  maturing  at  a  date  prior 
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to  the  maturity  date  of  Consolidated's 
one  year  bank  loan,  and  not  more  than 
one  year  from  the  date  of  the  first  short- 
term  note  so  issued  by  said  subsidiary, 
up  to  the  following  amounts  during  1958: 

HniK" $2.  000,000 

New  York  Natural 3,500,000 

Peoples 1.  000,  000 

Total • 6.  500,  000 

Consolidated  states  that  this  addi- 
tional financing  supplements  its  1-958 
financing  program  heretofore  approved 
by  the  Commission  (Holding  Company 
Act  Release  Nos.  13750  and  13801),  and 
that  the  need  for  same  results  prin- 
cipally from  a  larger  increase  in  inven- 
tories of  gas  in  underground  storage  than 
had  been  anticipated,  and  a  reduction 
in  the  amount  of  cash  generated  in- 
ternally by  Consolidated  and  said  sub- 
sidiary companies. 

No  fees  or  commissions  will  be  In- 
curred in  connection  with  the  financing. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  juris- 
diction over  the  short-term  borrowings 
proposed  to  be  made  by  Hope. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  16,  1958,  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date  the  application-declaration,  as  filed 
or  as  amend,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  20  (a)  and 
100,  or  take  such  other  action  as  it  may 
deem  appropriate. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-8137:    Piled,    Oct.    2.    1958; 
8:48  a.  m.] 


FEDERAL  RESERVE  SYSTEM 

Firstamerica  Corp. 
notice  OF  application  for  approval  of 

acquisition   OF  voting   shares  OF   BANK 
AND    ORDER    FOR    HEARING    THEREON 

Notice  is  hereby  given  that  applica- 
tion has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
pursuant  to  section  3  (a>  of  the  Bank 
Holding  Company  Act  of  1956  ( 12  U.  S.  G. 
1842  >.  by  Firstamerica  Corporation,  San 
Francisco,  California,  for  the  prior  ap- 
proval by  the  Board  of  the  acquisition 
by  that  corporation  of  direct  ownership 
of  80  percent  or  more  of  the  voting  shares 
of  California  Bank,  Los  Angeles,  Cali- 
fornia. 

It  appearing  to  the  Board  of  Governors 
that  it  is  appropriate  in  the  public  in- 
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trrest  that  a  hearinn  be  held  with  respect 
to  this  apphciition: 

It  is  /lercby  ordcri'd.  That  pursuant  tn 
section  7  la'  of  the  Board's  Rctuilalioii  Y 
(12  CFR  22.7  (ai>.  promuUTated  under 
the  Bank  Holding  Company  Act  of  195fi, 
a  pubUc  heariniT  with  respect  to  this  ap- 
phcation  be  held  commencing  October  27. 
1958,  at  10  a.  m  .  in  liio  lioarinK  room  at 
the  oiFices  of  tlie  FediMal  Reserve  Hank, 
of  San  P^ranci.sco,  400  Sansome  Street. 
in  the  city  and  county  of  San  Fran- 
cisco. State  of  California,  before  a  duly 
selected  heanni-T  ofTicer,  such  hearim^  to 
be  conducted  in  accordance  with  the 
rules  of  practice  for  formal  heariiu's  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (  12  CFR  Part  263 » .  The 
riuht  is  reserved  to  the  Board  or  such 
hearing  officer  to  designate  any  other 
date  or  place  for  such  hearuu;  or  any 
part  thereof  which  may  be  determined  to 
be  neces.sary  or  api)! oiniale  for  the  con- 
venience of  the  parUfs 

It  IS  further  ordrn-'i.  That  tho  follow- 
ing matters  will  be  the  subject  of 
consideration  at  said  hearing,  without 
prejudice  to  the  df'M  ■nation  of  additional 
related  matters  and  ciue.stions  upon  fur- 
ther e.xammation : 

1.  The  financial  hi^ory  and  condition 
of  the  company  and  the  banks  concti  ned  : 

2.  The  prospects  of  said  company  and 
banks: 

3.  The  cliaracJ'.^r  of  their  mana'-'C- 
ment : 

4.  The  convenience  need*-,  and  welfaic 
of  the  communities  and  the  ana  con- 
cerned ; 

5.  Whether  or  not  the  effect  of  .such 
aequi-ition  would  be  'o  exi)and  the  si/e 
or  extent  of  the  bank  h'lidink'  comnany 
system  involved  beyond  limits  con.si.-tent 
with  adequate  and  .sound  banking,  the 
public  mU'rest.  and  tl.e  preservation  ol 
competition  m  the  Tiekl  of  bankin". 

It  ;s'  furthf^r  ordcrvd.  That  any  person 
desiring;  to  give  testimony  in  this  pro- 
ceedin:(  should  file  with  the  Secretary 
ol  the  Board  on  or  before  OctobtM-  17, 
1958,  a  written  request  relative  thereto 
said  request  to  contain  a  .statement  of 
the  rea.sons  for  wishing  to  appear,  the 
nature  of  the  petitioner's  interest  in  the 
proceeding,  and  a  ."nummary  of  the  mat- 
ters concernin;:;  vh;eh  .^aid  petitiiUK-r 
wishes  to  .mve  testimony.  Such  request 
will  be  presented  to  the  designated  hear- 
ing officer  for  his  determination  in  the 
matter  at  the  appropriate  time.  Persons 
submitting  timely  requests  will  be  noti- 
fied of  the  hearing  ofliccr'ii  decision  in 
due  course. 

Dated:  September  29,  1958. 

By  order  of  the  Board  of  Governors. 

Kenneth  A    Kenyon. 
Assistant  Secretary. 

[F      Pv      r>»c.     58   8ir,,5:     Fi:e<l,     0>  t.     2.     1958; 
8  54    a.    in  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice   N.I    32 1 

Motor  Carrier  Transfer  Proceedings 
September  30,  1958. 
Synopses  of  orders  entered  pursuant  to 
section  212   tb)   of  tlie  Interstate  Com- 


NOTICES 

merce  Act.  and  rules  and  regulations  pre- 
.M-ribed  tliereundcr  i4'J  CFR  Part  ITU', 
ajipe.ir  beldw: 

A  .  provided  in  the  Commis'-inn's  ,<;pc- 
cial  rule-,  of  practice  any  inte:e.-ted  per- 
son may  file  a  petition  seekm  ■  lecon- 
sideration  of  the  following  numi^ered 
proceedings  withm  20  days  from  the  date 
i)f  publication  of  this  notice.  Pursuant 
to  s(>ction  17  i8i  of  tlie  Interstate  Com- 
merce Act,  the  filing  of  such  a  j):  titicn 
will  postiJoiie  the  effective  elate  of  tlic 
Older  m  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  sjiecificd  m  their 
petitions  with  particularity. 

No  MC  FC  61320,  By  order  of  Pc;)- 
tember  24.  1938,  th.e  TrHiisfcr  Board  .ip- 
priived  the  transfer  to  Kenneth  B.u^tm 
and  Carlus  B.  LaFavers,  a  partnei  slup. 
dom.t;  business  as  Short  Way  Lines. 
S(jmerset.  Ky  ,  of  Certilicate  No.  MC 
107237,  issued  November  26.  1956.  to  Ru- 
ford  Lewis,  doin;  business  as  Short  Way 
Lines,  Somerset,  Ky  ,  authorizing  the 
transportation  of  pa,ssen':ers  and  their 
baggage,  and  expre.ss,  mail  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, over  regular  routes,  between  the 
Tennessee-Kentucky  State  line  and  Al- 
bany Ky  :  betwe<n"i  Sparta,  Tenn  ,  and 
tiie  1  enr.e.ssee-Kentueky  State  line.  \yc- 
tween  Somerset,  Kv  .  and  junction  Ken- 
tucky Highways  80  and  910;  between 
Snmerct.  Kv  ,  and  Burnside,  Ky  ;  be- 
tween Liberty,  Kv  ,  and  Phil.  Ky  ;  be- 
tween junction  Kentucky  Hr  Imay  80 
and  unnumbered  hi'^hwav.  and  junction 
Kentucky  Highway  35  and  unnumbered 
hi-;lnvay;  between  Liberty,  Ky  .  and 
B,irdstown,  Kv  :  between  Bardstown, 
Ky  ,  and  Lou,.s\ille  Ky  :  and  between  Al- 
bany. Ky.,  and  Buinside,  Ky.  Smith  and 
Blackb;irn,  211  West  Mt  Vernon  Street. 
Someisct.  Kv  ,  for  apphcmUs. 

No.  MC-FC  61386  By  order  of  Sep- 
tember 26.  1958.  tlie  Tnnisfer  Board  ap- 
proved the  transfer  to  Albeit  James 
Bibeau,  Balsam  Lake,  Wis  .  of  Certificate 
No.  MC  63116.  i.ssued  January  25.  1952, 
to  Donald  Ma.ieske.  Balsam  Lake.  Wis., 
authorizing  the  transportation  of  gen- 
eral commodities,  excluding  household 
goods  and  other  .specified  commodities, 
over  irregular  routes,  between  St.  Paul. 
Minneapolis,  Sotith  St.  Paul,  and  New- 
port. Minn.,  on  tlie  one  liand.  and.  on  the 
other,  {xiints  m  the  Towns  of  Milltown. 
Georgetown.  Balsam  Lake,  and  Apple 
River.  Polk  County.  Wis.  A  R  Fowler. 
2288  University  Avenue.  St.  Paul  14, 
Minn.,  for  applicants. 

No.  MC-FC  61407.  By  order  of  Sep- 
tember 26,  19.j8.  the  Transfer  Board 
approved  the  transfer  to  Nathan  Marcus, 
doing  business  as  Marcus  Transpona- 
tion,  667  Sixth  Avenue.  New  York.  N  Y  , 
of  Permit  No.  .MC  47642.  issued  August 
4,  1949.  to  Nath.an  Marcus  and  David 
Marcus,  a  p;ii  tnership,  doing  business 
as  Marcus  Transportation.  ("67  .'=;ixth 
Avenue,  New  York,  N,  Y.,  authonziiK-; 
tlie  Iran.^portation  of:  Synthetic  resins 
ami  niateriahs  and  supplies  incidental  to 
or  used  in.  the  manufacture  of  synthetic 
resin  prcxlucts,  between  New  York.  N.  Y., 
and  Fords,  N.  J. 

No  MC-FC  61449  By  order  of  Scp- 
temljer  24,  1958,  the   I  raiisf er  Board  ap- 


proved the  (r:in'rer  to  B  ib  JenklnslY^ 
line.  Inc.  Ch.irles  City,  Iowa,  of  Oa! 
tificate  No.  MC  116205,  issued' Jtia2t 
3.  1958  to  Robert  L  Jenkins,  doln»>2' 
ne.ss  as  Bolj  Jt  iikms  Truck  Line.  iS»|^ 
izing  the  transjuTrtation  of  agriet|t^^ 
tractors  and  parts  thereof,  from  (52 
City.  Iowa,  to  points  in  Alahi^^ 
Georgia,  Louisiana,  and  Texas.  .tS 
Transfer  Bo.ud  also  ap;-.roved  the  n^ 
stitution  of  Bob  Jenkm.^  Truck  Une.ta 
as  applicant  in  Docket  No.  MC  \\Sk 
Sub  3.  Keith  S  Noah,  204' J  North  ^ 
Street,  Charles  City,  Iowa,  for  ioMf 
cants 

No  MC  FC  GM63  By  order  of  Stt. 
t ember  20,  1958.  Uie  Transfer  W^ 
approved  the  transfer  to  Harold  Wlf. 
coner  &  Company,  a  corporation.  C^w. 
ite  City,  111  .  of  i)ermits  Nos.  MC  llSig 
and  MC  115873  Sub  2.  issued  Auguitl 
1957,  and  March  26,  1957.  respecttl^ 
to  Harold  Wagiioner,  doing  businoia 
Harold  Wa"Koner  and  Co..  Granite Q|> 
111.  autlioi  izini;  the  tri.n.'-portaUon  cl: 
I  uiuid  chemicals  as  de.scribed  ia  tti 
Maxwell  Co  Extension— Addystoo,  H 
M  C  C  677,  in  bulk,  in  tank  vehiehl 
I  except  luiuid  chemical,-,  as  described  k 
Appendix  XIII  to  the  report  in  Deiertp. 
tions  111  Mcjtor  Carrier  Certificatei,  ft 
M.  C.  C  L'O!)  I .  from  St  Louis.  Ma,  «M 
East  S'  louis.  111.  to  points  in- Illlno^ 
Indian. I  loAa.  Kansas,  Kentucky, IfleU. 
^'an.  Miiuie  Ota.  Missouri,  Mi.'Ml«rijj^ 
N(  w  Yoik,  Ohio.  OMahoma.  TenneMH^ 
and  Texa'  :  and  acids,  and  chemicakM 
descrilx  d  in  the  Maxv.  11  Co.,  EUa 
sion-AddyMon.  63  M  C.  C.  677.  in  b^ 
m  tan'.:  vehicles,  from  .''  t.  Louis.  Mo, 
and  E.i  t  5>t.  Louis.  111.  to  point!  in 
Maryland.  Dc'mar  Koebel.  406  Mtsml^ 
Avenue,  East  St,  Lou.:^,  111.,  lor  appl. 
cants. 

No  MC  FC  615G7  By  order  of  89- 
tember  20,  1958,  the  Transfer  Boni 
approved  tlie  tran-fc!-  to  Atlantic  OMy- 
Phila  Express.  Iiic.  Camd'-n.  Neir'J«< 
sey,  a  piiition  of  a  cei  tificate  in  It 
MC  36897.  issued  March  25.  1951,  tl 
Trenton  Transport,  Inc.  FallslBftoB, 
Pennsylvania,  autho:  i--:r."  t!ie  tramper- 
tation  of  generiM  comrr.^oitie:?,  exchxUai 
household  goods  and  :  pecifled  OOB- 
modities,  over  a  regulnr  route,  betwca 
Ardmore.  Pa.,  and  Atlantic  City,  N.  J, 
serving  the  intermediate  po.nt  of  PM- 
adelphia.  Pa.  Jacob  I  ohn.  314  OU 
Lancaster  Road,  Merion.  Pa..  iP.  O.  Boi 
317.  Bala  Cynwyd.  Pa  ' .  for  applicant! 
No  MC  FC  61572.  By  order  of  flep- 
tember  24.  1958.  the  Transfer  Board  4>- 
provcd  the  tran,'^:fer  to  Claude  Hjoi, 
Mills.  Pennsylvania,  o!  n  certificate  is 
No.  MC  20587.  issued  November  21,  IMl 
to  Allison  J.  Tormey,  doing  business « 
A.  J.  Formey.  Ulysses.  Pennsylvania.  »*• 
thoii/ing  the  transportation  of  UM 
fertilizers,  buildnig  materials,  and  Vtr 
chinery.  livestock,  and  feed,  betiw* 
Ulysses.  Pa  .  and  |)oints  within  25  ■*•*■ 
of  Ulyss(>s.  on  the  one  liand.  and,  oatt* 
other.  Bulfalo  and  Batavia,  N.  Y. 


(seal) 


IF    R     Due. 


Harold  D.  McCot, 
SccTCtari. 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10784 

gficmcATioN  OF  Laws  Prom  Which 
PUKCTioNS  Authorized  by  the  Mutual 
Sbctthity  Act  of  1954,  as  Amended, 
Shall.  Be  Exempt 

By  virtue  of  the  authority  vested  in  me 
\lf  Bectlon  533  of  the  Mutual  Security 
Act  of  1954.  68  Stat.  860  (22  U.  S.  C. 
1793),  It  is  hereby  determined  that,  to 
tte  extent  hereinafter  indicated,  the  per- 
formance of  functions  authorized  by  that 
act,  as  amended  (including  the  perform- 
ance of  functions  authorized  by  section 
M4  thereof  > .  without  regard  to  the  laws 
ipedfled  in  the  lettered  subdivisions  of 
Motions  1  and  2  of  this  order  and  with- 
out regard  to  consideration  as  specified 
Inaection  3  of  this  order  will  further  the 
.  puri>oses  of  the  Mutual  Security  Act  of 
1964,  as  amended: 

BccnoN  1.  With  respect  to  functions 
authorized  by  the  Mutual  Security  Act 
of  1954,  as  amended  (22  U.  S.  C.  1750 
tt  seq.) .  except  those  exercised  by  the 
Department  "of  Defense  under  authority 
of  sections  521  and  524  of  that  act  (22 
U.S.  C.  1781.  1784  •  : 

(a)  The  act  of  March  26.  1934.  c.  90, 
41  Stat.  500.  as  amended  (15  U.  S,  C. 
116a). 

(b)  Section  3648  of  the  Revised  Stat- 
utes, as  amended,  60  Stat.  809  i31  U.  S.  C. 
a»). 

(c)  Section  305  of  the  Federal  Prop- 
«ty  and  Administrative  Services  Act  of 
1M9,  c.  288.  63  Stat.  396,  as  amended  (41 
U.  8.  C.  255  > . 

(d)  Section  3709  of  the  Revised  Stat- 
ues, as  amended  (41  U  S,  C.  5>. 

(e)  Section  3710  of  the  Revised  Stat- 
tutes  (41  U.  S   C.  8>. 

(f)  v^ection  2  of  Title  in  of  the  act  of 
March  3.  1933,  c,  212.  47  Stat,  1520  (41 
U.S.  C.  10a). 

(g)  Section  3735  of  the  Revised  Stat- 
okes  (41  u.  S.  c.  13>. 

<h)  Section  304  (c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  added  by  the  act  of  Octo- 
^  31.  1951,  c.  652,  65  Stat.  700  (41 
^  8.  C,  254  ( c  '  ' ,  but  only  with  respect  to 
•ontracts  entered  into  with  foreign  gov- 


ernments or  agencies  thereof  for  the 
rendering  of  services  to  the  United  States 
or  an  agency  thereof  within  the  conti- 
nental limits  of  the  United  States. 

(i)  Section  901  of  the  Merchant  Ma- 
rine Act,  1936.  c.  858,  49  Stat.  2015,  as 
amended  (46  U.  S.  C.  1241   (a)). 

Sec.  2.  With  respect  to  purchases  au- 
thorized to  be  made  outside  the  conti- 
nental limits  of  the  United  States  under 
the  Mutual  Security  Act  of  1954,  as 
amended : 

(a)  Section  2276  (a)  of  title  10  of 
the  United  States  Code. 

(b)  Section  2313  (b)  of  title  10  of  the 
United  States  Code. 

(c)  Section  304  (c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  added  by  the  act  of  Oc- 
tober 31.  1951,  c.  652,  65  Stat.  700  (41 
U.  S.C.  254  (c)). 

(d)  Section  1301  of  the  Second  War 
Powers  Act.  1942,  c.  199,  56  Stat.  185 
(50  U.  S.  C.  App.  643),  as  extended  by 
the  provisions  of  the  act  of  June  30,  1953, 
c.  169,  67  Stat,  120. 

Sec.  3,  With  respect  to  cost-type  con- 
tracts heretofore  or  hereafter  made 
under  authority  of  the  Mutual  Security 
Act  of  1954,  as  amended,  with  non-profit 
institutions  under  which  no  fee  is 
charged  or  paid,  amendments  and  modi- 
fications of  such  contracts  may  be  made 
with  or  without  consideration  and  may 
be  utilized  to  accomplish  the  same  things 
as  any  original  contract  could  have  ac- 
complished, irresp)ective  of  the  time  or 
circumstances  of  the  making,  or  the  form 
of  the  contract  amended  or  modified,  or 
of  the  amending  or  modifying  contract, 
and  irrespective  of  rights  which  may 
have  accrued  under  the  contract  or  the 
amendments  or  modifications  thereof. 

This  order  supersedes  Executive  Order 
No,  10519  of  March  5.  1954  (3  CFR,  1954 
Supp.,  p.  48).  entitled  "Specifications  of 
Laws  from  Which  Functions  Authorized 
by  Mutual  Security  Act  of  1951,  as 
Amended,  Shall  Be  Exempt." 

DwiGHT  D.  Eisenhower 

The  White  House, 

October  1,  1958. 

|F     R     Doc.    58  8254;     Piled.    Oct.    3.    1958; 
10;07  a.  m.J 
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Prlnting^  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Feder.m.  Regulations. 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  qj  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  apt>earing  in  the 
Federal  Register,  or  the  Code  or  Federal 
Recdxations. 
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25,  D.   C. 
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TITLE  7— AGRICULTURE 

Cbopler  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
an6  Acreage  Allotments),  Deport- 
■lent  of  Agriculture 

[Amdt.  11 

Pait  719 — Reconstitution  of  Farms, 
Paui  Allotments,  and  Farm  History 
Am  Sou.  Bank  Base  Acreages 

KISCELLANEOUS    AMENDMENTS 

Basis  and  purpose.  This  amendment 
b  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (52 
Stat.  31,  as  amended;  7  U.  S.  C.  1281  et 
m.),  to  provide  regulations  governing 
tbe  transfer  of  farm  acreage  allotments 
nxkter  section  378  of  the  act  (P.  L.  85- 
D5,  approved  August  28,  1958 )  where  the 
turn  owner  is  displaced  by  a  Federal, 
State,  or  other  agency  having  the  right 
of  eminent  domain,  and  to  correct 
H  719.8  (a  I  and  719.10  (a)  of  this  pait 
OS  P.  R.  6731). 

m  order  that  transfer  of  farm  acreage 
aQotments  may  be  eflected  pursuant  to 
■etion  378  of  the  act  which  repealed 
various  sections  of  the  act  previously  ap- 
VUeable  to  such  transfers,  it  is  essential 
that  this  amendment  be  made  efTective 
ti  soon  as  po.ssible.  Accordingly,  it  is 
bercby  determined  and  found  that  com- 
pliance with  the  notice  and  public  pro- 
cedure requirements  and  the  30-day  ef- 
fccttve  date  requirements  of  section  4 
<<  the  Administrative  Pioceduie  Act  (60 
^t  238;  5  U.  S.  C.  1003)  is  impractica- 
w  and  contrary  to  the  public  interest 
■d  this  amendment  shall  be  efTective 
J2^  filing  of  this  document  with  the 
"Pfrector.  Division  of  the  Federal 
feglster. 

The  rec-'ulation.s  '23  P.  R.  6731)  per- 
■tolng  to  reconstitution  of  farms,  farm 


allotments,  farm  history  and  soil  bank 
'  base   acreages   are  hereby   amended   as 
follows: 

1.  Section  719.8  (a)  is  corrected  by 
changing  the  reference  in  the  proviso 
from  "(c)  (2)"  and  "(c)  (4)"  to  "(b) 
(2)"  and  "(b>  (4)".  This  paragraph  as 
corrected  reads  as  follows: 

(a)  Methods  lor  reconstituting  farm 
allotments  and  history  acreages  where 
the  farm  divided  coTisists  of  land  under 
one  ownership.  If  the  farm  to  be  divided 
into  two  or  more  tracts  consists  of  land 
under  one  ownership  the  current  allot- 
ments and  farm  history  acreages  deter- 
mined for  the  parent  farm  shall  be  ap- 
portioned among  the  tracts  in  the  same 
proportion  as  the  acreage  of  cropland 
(acreage  of  developed  rice  land  for  rice) 
for  each  such  tract  bears  to  the  cropland 
in  the  parent  farm:  Provided,  however, 
That  the  proviso  in  paragraph  (b)  (2) 
of  this  section  or  the  provisions  of  para- 
graph (b)  (4)  of  this  section  may  be  ap- 
plied. The  sum  of  allotment  and  history 
acreages  for  the  respective  tracts  of  a 
division  shall  not  exceed  the  respective 
acreages  for  the  parent  farm,  subject  to 
the  provisions  of  §  719.7  (e). 

2.  Section  719.10  (a)  Is  corrected  by 
adding  the  word  "year"  following  the 
words,  "preceding  the  crop"  in  the  second 
sentence.  This  paragraph  as  corrected 
reads  as  follows: 

(a)  Tilled  land.  Cropland  planted  or 
devoted  to  a  crop  (other  than  a  perma- 
nent vegetative  cover)  and  from  which  a 
crop  is  harvested  or  on  which  tillage 
operations  are  carried  out  in  a  workman- 
like manner  during  the  summer  growing 
season  in  preparation  of  the  land  for 
the  seeding  of  a  crop  for  harvest  shall 
be  considered  as  meeting  the  "tilled"' 
requirement  for  that  year.  Non-crop- 
land  (new  land  or  cropland  previously 
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reclassified  as  non -cropland)  broken 
out  during  the  calendar  year  immedi- 
ately preceding  the  crt^j  year  for  which 
the  determination  Is  being  made  and 
planted  to  a  crop  (other  than  a  per- 
manent vegetative  cover)  in  a  work- 
maiUike  manner  shall  be  considered  as 
having  been  tilled  during  such 
preceding  year  tf  a  crop  Is  or  will  be 
harvested  from  the  land  in  the  cal- 
endar year  immediately  preceding  the 
crop  year  for  which  the  determination 
is  being  made.  The  harvesting  re- 
quirements of  this  paragraph  shall  not 
of  itself  affect  the  classification  of  the 
land  if  the  county  committee  deter- 
mines that  harvest  was  not  possible  or 
practicable  because  of  crop  failure  re- 
sulting from  adverse  weather,  insects 
or  disease. 

3.    A  new  S  719.12  is  added,  reading 

as  follows: 

TRANSFER    OF    ALLOTMENTS    FOR    DISPLACD 
OWNEIS 

§719.12  Pooling  of  farm  acreage  cA- 
lotments  where  the  farm  owner  is  dis- 
placed by  a  Federal.  State,  or  other 
agency  having  the  right  of  eminent 
domain — (a)  Applicability — (1)  Gen- 
eral limitation.  This  section  shall  not 
be  applicable  to  a  farm  acquired  by  a 
Federal,  State,  or  other  agency  having 
the  right  of  eminent  domain  (referred 
to  in  this  section  as  "agency")  if  the 
allotment  next  established  after  the 
owner  is  displaced  for  such  farm  would 
have  been  reduced  because  of  false  or 
improper  identification  of  the  com- 
modity produced  on  or  marketed  from 
the  farm  or  due  to  a  false  acreage 
report.  This  section  also  shall  not  be 
applicable  to  any  farm  from  which  the 
owner  was  displaced : 

(i)  Prior  to  1950,  in  the  case  of  upland 
cotton,  extra  long  staple  cotton,  tobacco. 
and  peanuts; 

(ii)  Prior  to  1954,  in  the  case  of  wheat 
and  com;  and 

(iii)   Prior  to  1955,  in  the  case  of  rice. 

(2)  Special  limitations.  This  secticMi 
shall  not  be  applicable  if  any  of  the  fol- 
lowing conditions  exist  at  the  time  the 
county  committee  considers  for  approval 
an  application  filed  pursuant  to  para- 
graph (d)  (2)  of  this  section: 

(i)  There  remains  unpaid  any  mar- 
keting quota  penalty  due  with  respect 
to  the  marketing  of  the  commodity  from 
the  farm  acquired  by  an  agency  or  by 
the  owner  of  the  farm  so  acquired; 

(ii)  Any  of  the  commodity  produced 
on  the  farm  acquired  by  an  agency  has 
not  been  accounted  for  as  required  under 
applicable  commodity  regulations; 

(iii)  The  county  in  which  the  farm  is 
located  for  which  the  owner  applies  for 
transfer  of  allotment  from  the  pool  has 
no  farm  acreage  allotments  currently 
in  effect  for  the  commodity  for  which 
application  is  made,  and  the  county  com- 
mittee determines  that  farms  in  sach 
county  are  not  suitable  for  the  prodiic- 
tion  of  such  commodity ;  or 

(iv)  The  farm  owner  applying  for  a 
transfer  of  acreage  from  the  pool  pre- 
viously had  an  allotment  for  the  cMn- 
modity  established  or  increased  under 
superseded  related  transfer  of  allotment 
provisions  of  commodity  regulations  be- 
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cause  of  displacement  from  the  farm  by 
an  agency  acquisition. 

(b)  Related  transfer  of  allotment  pro- 
visions of  commodity  regulations  are 
superseded.  This  section  supersedes  re- 
lated transfer  of  allotment  provisions  of 
commodity  resulations,  but  any  allot- 
ments established  or  increased  under 
such  provisions  shall  remain  in  effect 
except  that  any  such  allotments  estab- 
lished or  increased  in  the  period  August 
28,  1958,  to  the  effective  date  of  this 
section  shall  be  reviewed  and  revised 
as  may  be  required  to  conform  to  the 
provisions  of   this  section. 

(c)  Where  agency  u-ill  continue  pro- 
duction of  an  allotment  crop.  If  an 
agency  acquires  a  farm  and  tlie  produc- 
tion of  an  allotment  crop  will  be  con- 
tinued on  such  farm,  and  the  agency 
files  a  written  notice  with  the  county 
committee  of  the  county  in  which  the 
farm  is  located  within  30  days  following 
the  date  of  acquisition  or  December  31, 
1958,  whichever  is  later,  designating  the 
allotment  crops  to  be  produced  on  the 
acquired  farm,  the  acreage  allotment  es- 
tablished for  such  farm  for  each  allot- 
ment crop  for  which  production  will  be 
continued  shall  remain  efToctive  and  the 
allotment*  for  such  farm  for  subsequent 
years  shall  be  determined  in  accordance 
with   applicable   commodity   regulations. 

(d)  Where  agency  icill  not  continue 
production  of  allotment  crops — il»  Al- 
lotment pool.  If  an  auency  acquires  a 
farm  and  no  notice  is  filed  by  the  agency 
designating  a  particular  allotment  crop 
as  one  to  be  produced  on  the  acquired 
farm  pursuant  to  paragraph  ic>  of  this 
section,  the  allotment  for  such  com- 
modity shall  be  placed  in  an  allotment 
pool  and  shall  be  available  only  for  u.se 
in  providing  equitable  allotments  fur 
other  farms  owned  or  purchased  by  the 
displaced  owner.  During  the  period  of 
eligibility  for  establishing  or  increasing 
allotments  for  a  displaced  owner  und^r 
this  section,  acreage  allotments  shall  be 
established  and  placed  in  the  allotment 
pool  for  the  at;ency-acquired  farm  in  ac- 
cordance with  applicable  commodity  re:;- 
ulations  for  other  farms,  and  for  pur- 
poses of  establishing  future  allotments, 
such  allotments  shall  be  considered  to 
have  been  fully  planted. 

(2»  Transfer  of  allotment  from  the 
pool.  Upon  application  by  the  displaced 
owner  in  writing  to  the  county  commit- 
tee of  the  county  in  which  the  farm 
which  is  to  receive  allotment  from  the 
pool  is  located  by  August  29,  1961.  or 
within  three  years  after  such  owner  is 
displaced,  whichever  is  later,  the  county 
committee  shall  determine  an  allotment 
or  increase  of  allotment  to  be  trans- 
ferred from  the  pool  for  such  farm. 
The  allotment  to  be  transferred  for  a 
commodity  shall  be  no  greater  than  an 
amount  required  to  establish  an  allot- 
ment comparable  with  allotments  de- 
termined for  other  farms  in  the  same 
area  which  are  similar  except  for  the 
past  acreage  of  the  commodity,  taking 
into  consideration  the  land,  labor  and 
equipment  available  for  the  production 
of  the  commodity,  crop-rotation  prac- 
tices, and  the  soil  and  other  physical 
factors  affecting  the  production  of  the 
commodity:  Provided,  however.  That  the 
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ncrrar'e  transferred  from  the  pool  shall 
not  exceed  the  allotment  most  recently 
established  for  the  farm  acquired  from 
the  applicant  and  placed  in  the  pool. 
When  all  or  a  part  of  the  allotment 
placed  in  the  pool  is  Iransfei  red  and  used 
to  establish  or  increase  the  alldtmeut  for 
other  farms  owned  or  purchased  by  the 
displaced  owner,  all  or  the  proportionate 
part  of  the  past  acreage  history  for  the 
farm  from  which  the  owner  was  dis- 
placeti  .vhall  be  transferred  to.  and  con- 
suiercd  for  purposes  of  future  .illotments. 
to  have  been  planted  on  the  farm  for 
which  an  allotment  is  established  or  in- 
creased under'  this  section.  If  only  a 
part  of  the  available  allotjnent  is  trans- 
ferred from  the  pool,  the  reniainmt;  part 
of  the  all(jlment  and  past  acreage  history 
shall  remain  in  the  pool  for  transfer  to 
other  farms  of  the  displaced  owner  until 
all  such  allotment  acreai'e  has  been 
tian.sfcired  or  until  the  period  of  eli!!i- 
bility  for  establishing  or  increasing  allot- 
ments under  this  section  has  expired 

(3>  Notice  of  displacement.  The 
owner  of  a  farm  acquired  by  an  atrenry 
or  the  agency  acqthnng  the  farm  should 
notify  the  county  committee  within 
thirty  days  after  the  date  of  such  acqui- 
sition of  the  farm  of  the  expect<:>d  date 
of  displacement  of  the  owner  from  such 
acenc.v-acquired  farm.  Any  owner  who 
voluntarily  relinquishes  posscs.sion  of 
land  subsequent  to  its  acquisition  by  an 
agency  but  prior  to  actual  displacement 
shall  be  considered  as  havm-  been  dis- 
placed as  of  the  date  he  voluntarily  re- 
linqui.shed  the  land. 

<et  Where  only  part  of  farm  acquired 
hu  an  aac'icu.  Where  onl.v  part  of  a 
farm  is  acquired  by  an  a'ency.  that  part 
of  the  farm  so  acquired  and  that  part  of 
tile  farm  not  so  acquired  shall  be  recon- 
stituted in  accordance  with  SS  719  1  to 
719  11:  Provided,  hou-errr.  That  no  re- 
constitution  shall  be  made  in  any  case 
where  the  croi)land  acquired  by  an 
aqency  for  non-farmmg  purposes  is  less 
than  fifteen  percent  of  the  total  crop- 
land on  the  farm,  m  winch  ca^e  that  por- 
tion of  the  allotment  and  acreage  history 
attributable  to  that  part  of  the  farm  so 
acquired  shall  be  transferred  to  that  part 
of  the  farm  not  .so  acquired. 

»f )  Procedure  in  the  event  of  drath  nf 
onuer  or  joint  ouner.ship.  The  owner  of 
a  farm  acquired  by  an  a'-'ency  may,  at 
any  time  before  or  after  such  acquisition, 
notify  the  county  committee  in  writing 
of  his  desiL-nation  of  a  beneficiary  to 
make  api)lication  for  transfer  of  allot- 
ment to  a  farm  owned  by  the  beneficiary 
under  paragraph  (d>  <2i  of  this  section 
in  the  event  of  death  of  the  owner  prior 
to  a  transfer  of  allotment  thereunder 
and  after  acquistion  by  the  agency.  Such 
beneficiary  shall  be  limited  to  the 
owners  surviving  spouse,  mother,  father, 
brothers,  sisters,  or  children.  The  owner 
may  change  his  designation  of  bene- 
ficiary at  any  time  by  givuu;  written  no- 
tice to  the  county  committee.  In  ca.sc 
of  death  of  a  displaced  owner,  who  owns 
or  has  acquired  another  farm,  prior  to 
application  for  transfer  of  allotment 
under  paragraph  <d»  (2»  of  this  section 
and  where  no  designation  dff  beneficiary 
wa.s  made  by  the  owner  under  this  para- 
eraph.  apphcation  may  be  made  by  the 
person  who  succeeds  to  the  owners  in- 


terest by  reason  of  the  owner's  death  k 
any  such  farm  owned  by  such  deceutd 
owner  at  the  time  of  his  death. 

Where  a  farm  acquired  by  an  agency  k 
.lointl.v  owned,  each  joint  owner  n^ 
aijply  for  transfer  of  allotment  to  thi 
extent  of  and  m  proportion  to  such  Joint 
owner's  interest  in  such  agency-acqulze^ 
farm. 


^ 


(.-^r-c    37."),  52  Stat    6G.  n.s  nmcnded:  7  U.  8.  C. 
i:^7.'i.     Iiucipret  or  apply  sec.  378,  72  i^ttt 
i:378) 
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u.  y  c. 


^    p 


Done  at  Washington.  D.  C.  this  lit 
day  of  October  1958.  Witness  my  hMx4 
and  the  seal  of  the  Department  of  Agrt- 
culture. 

I  SEAL]  TRDT    D     MORSt,        - 

Acting  Secretatf. 

IP.    R     Doc      58  8205.    Filed,    Oct.    S.    VUk 
8  51  a   m  I 


Chapter  VIII — Commodity  Stobtlbo* 
tiorr  Service  (Sugar),  Departmental 
Agriculture 

Subchapter    B — Sugar    Requirementt   and  QmIm 
[Sugar  Reg  812.  Amdt.  2] 

Part  812 — Sugar  Requirements  On 
Quotas  :  Hawaii  and  Puerto  Rico 

1958  proration  of  deficit  in  quotafol 

HAWAII 

Basis  and  purpose.  This  amendnuot 
is  i.ssued  pursuant  to  the  Sugar  Act  ot 
1948.  as  amended  <6I  Start.  922,  H 
amended',  for  the  purjxj.se  of  revliioc 
the  determination  and  proration  of  • 
deficit  in  the  quota  for  sugar  to  te 
marketed  for  consumption  in  HawaU. 

Earlier  thi.s  year,  when  processon  ii 
the  Territory  of  Hawaii,  due  to  a  strike, 
!iad  no  suuar  available  to  supply  tin 
needs  for  local  consumption  and  it  VM 
uncertain  when  a  supply  of  sugar  worid 
become  available,  a  deficit  in  the  quota 
for  consumption  in  Hawaii  of  15,000  ton 
was  determined  and  prorated  egoaOy 
to  the  Domestic  Heel  and  Mainland  OUN 
Sugar  Areas  and  Cuba.  Productioa  d 
sugar  in  Hawaii  was  resumed  in  JuM 
and  processors  now  have  an  ample  supp)|f 
of  suuar  to  meet  local  needs. 

During  the  period  when  the  Stipply 
of  Hawaiian  sut^ar  was  limited  748  tOOl 
and  1.152  tons  of  the  quota  for  consump- 
tion in  Hawaii  was  filled  by  the  Domwtk 
Beet  Sui:ar  Area  and  Cuba,  respectively. 
Emergency  needs  for  sugar  from  thM 
areas  have  now  been  fully  met  ftod 
Hawaiian  sugar  is  available  to  supfllf 
subsequent  requirements  in  HavaU. 
Con.sequently,  the  determination  ud 
proration  of  deficits  in  the  quota  fOf 
consumption  in  Hawaii  have  been  et» 
tablished  accordingly. 

The  Secretary  has  found.  In  regard  to 
this  amendment,  that  the  notice  fKO- 
cedure  and  30-day  effective  date  pro* 
visions  of  the  Administrative  ProcedBtf. 
Act  are  impracticable  and  not  in  U* 
public  interest  and  this  amendment) 
be  effective  when  published  in  the 
eral  Register. 

Pursuant  to  the  authority  vested  1». 
the  Secretary  by  sections  203.  204  Mi' 
403  UD  of  the  Act,  §S  812.23  and  BllH' 


Saturday,  October  4,  1958 

im)  of  Paf^  ^^^  ^^^  hereby  amended  to 
^»8  follows: 

1812  23  Deficit  in  quotas.  A  deficit 
tattle  quota  for  Hav.aii  established  in 
lil3.21  amounting  to  1.900  short  tons, 
^v  value,  is  hereby  established. 

1812  24  Proration  of  deficit.  (a) 
— L  deficit  in  the  quota  for  sugar  to  be 
■^eted  for  consumption  in  Hawaii  de- 
^Bilned  in  5  812.23  is  hereby  prorated 

•**^  Short  tons. 

■  raw  lalur 

pomestlc  Beet  .Supar  Area 748 

Mainland  CAi.e  Sug.ir  Area 0 

SS. '    '52 

/AM  «£e  61  Stat   9.32:  7  U   S  C.  1153.    Int^r- 

■•t 'or  apply  sees    201.  203.  209,  210;   61  Stat. 

^  U  amended,  925.  928;    7  U.   S.  C.   1111. 

1111,1119.11^01 

Done  at  Washington.  D.  C,  this  1st 
aty  of  October  1958 

[gSJit^  True  D.  Mor':e. 

Acting  Secretary. 

ry    R.   Doc     58  820G:    Filed,    Oct.    3,    1958; 
8:61  a,  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

(Grapefruit  Reg  292 1 

Pal  933— OK^^•c.ES,  Grapefruit,  Tan- 
chines,    and     Tangelos     Grown     in 

FlORIDA 

limitation  of  shipments 

J  933.918  Grapefruit  Regulation  292 — 
(t)  Findings.  1 1  >  Pursuant  to  the  mar- 
teting  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
833),  regulating  the  handling  of  oranges, 
irapefruit,  tangerines,  and  tangelos 
provn  in  Florida,  effective  under  the  ap- 
pficable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
•mended  (7  U.  S  C.  601  et  seq.i,  and 
upon  the  basis  of  the  recommendations  of 
tbe  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
tomation,  it  is  hereby  found  that  the 
hmitatlon  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  ellec- 
tuite  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Ii  impracticable  and  contrary  to  the  pub- 
He  interest  to  give  preliminary  notice, 
engage  in  public  rule-makin','  procedure, 
and  postpone  the  elTective  date  of  tins 
■action  until  30  days  after  publication 
tbereof  in  the  Federal  Register  (GO  Stat. 
87;  5  U.  S.  C.  1001  et  seq.  >  because  the 
time  Intervenin;^  between  the  date  when 
Wonnation  upon  which  this  section  is 
kased  became  available  and  the  time 
•ben  this  section  must  become  elTective 
in  order  to  elTectuate  the  declared  policy 
•I  the  act  is  in;  ufficicnt;  a  rca.sonable 
Hoe  Ifi  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
1w  time;  and  pood  cause  exists  for 
y^ng  the  provisions  hereof  effective  as 
"Winafter  set  forth.  Shipments  of  all 
ffapefruit,  grown  in  the  production  area, 
•*  presently  subject  to  regulation  by 
^Badesand  sizes,  pursuant  to  the  amend- 


FEOERAL  REGISTER 

ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  September  30,  1958,  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b>  Order,  d)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  u.'^ed  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order;  and  terms  re- 
lating to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respe(4.ive  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
<.5§  51.750  to  51.790  of  this  title)  :  and  the 
term  'mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949.  as  supplemented  by  section 
601.17  (Chapters  25149  and  2E090)  and 
also  by  section  601.18,  as  amended  June 
2.  1955   I  Chapter  29760*. 

<2i  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  6,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t..  October  13, 
1958.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  hot  mature  and 
do  not  L-radc  at  least  U.  S.  No.  2: 

•  !i>  Any  seeded  prapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'''in  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
."^traii^ht  line  running  from  the  stem  to 
the  blos.som  end  of  the  fruit,  except  that 
a  toleranceiof  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  si/e  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
( ?  ?  51.750  to  51 .790  of  this  title )  ;  or 

tiii>  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  sm'aller 
than  3''i,;  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tol^^rance  of  10  percent,  by  count,  of 
seedless   grai^ofruiL   i,nia.ler   than   such 
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minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  the  re-: 
vised  United  States  Standards  for  Florida 
Grapefruit  (§§51.750  to  51.790  of  this 
title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  1,  1958. 

I  seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

\r     R     Doc.    58-8203;    Piled,    Oct.    3,    1958; 
8:50  a.  m.] 


[Lemon  Reg.  759] 


Part  953 — Lemons  Grown  in  California 
and  Arizona  * 

limitation  of  handling 

?  953.866  Lemon  Regulation  759 — Ca) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  poMcy  of  the  act. 

(2>  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
pubhc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufiBcient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
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such  lemons ;  It  Is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  cflrctive 
dMe  hereof.  Such  committee  meeting 
was  held  on  October  1.  1958. 

(b)  Order,  d)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  p>eriod  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  5,  1958,  and  ending  at 
12:01  a.  m..  P.  s.  t..  October  12,  1958.  are 
hereby  fixed  as  follows: 

(i)  District   1:  Unlimited   movement; 

(ii)    District  2:    130.200  cartons; 

(iii)    District  3:   9,300  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order, 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U,  S  C. 
608c ) 

Dated:  October  2,  1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|P.    R.    Doc.    58-8234:    Piled,    Oct.    3,    1958; 
9:15  a.  m.) 


TITLE   13 — BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

Part  108 — Loans  to  State  and  Local 
Development  Companies 
See. 

108.1  Policy. 

108.2  Peflnitlons. 

108.3  Section  502  loan.s. 

108.4  Procedures  for  loan  applications. 

AuTKORrrr:  §5  108  1  to  108  4  i.ssued  under 
sec.  5.  Pub.  Law  85  536.  sec.  308.  Pub.  Law 
85-699.  Interpret  or  apply  sees.  103,  502, 
Fub.  Law  85-699. 

5  108.1  Policy.  As  part  of  the  Con- 
gressional policy  to  improve  and  stimu- 
late the  national  economy  in  general, 
and  the  small-business  ses^ment  thereof 
in  particular,  by  establi.shing  a  program 
to  stimuate  the  flow  of  private  equity 
capital  and  long-term  loans  for  the 
sound  financing  of  the  operations, 
growth,  expansion  and  modernization 
of  small-bu.sine.ss  concerns,  the  Small 
Business  Admini.stration  i.s  authorized  to 
make  loans  to  State  and  local  develop- 
ment companies  which  will  further  that 
policy.  This  policy  shall  be  carried  out 
In  such  manner  a.s  to  insure  the  maxi- 
mum participation  of  private  financing 
sources.  No  such  loan  shall  be  made  if 
the  effect  thereof  will  be  to  cause  a  sub- 
stantial increase  of  unemployment  in 
any  area  of  the  country. 

§  108.2  Definitions.  For  purposes  of 
this  part: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Ad- 
xninistration. 


fbt  "SBA"  means  the  Small  Bu.sinc^s 
Admmi.straliun. 

(c)  'Small-Busine.'^s  concern"  means 
a  busine.ss  concern  which  would  qualify 
as  a  .small  bu.sine.ss  under  JS  103.2  and 
103  4  of  this  chapter. 

<d>  ■  I>evelopment  company"  moans 
an  enterpri.se  incorporated  under  the  law 
of  one  of  the  several  States,  the  Ter- 
ritories of  Alaska  and  Hawaii,  the  Dis- 
trict of  Columbia  or  the  Commonwealth 
of  Puerto  Rico  with  the  authority  to 
promote  and  assist  the  growth  and  de- 
velopment of  small-business  concerns  in 
the  areas  covered  by  their  operations, 
provided  that  said  authority  need  not  be 
an  exclusive  authority  but  may  be  part 
of  an  over-all  authority  to  assi.st  the 
growth  and  development  of  busine.ss 
t,'enerally  in  such  areas.  Such  develop- 
ment company  may  be  organized  either 
as  a  profit  or  non-profit  enterprise.  A 
State  development  company  is  a  cor- 
poration organized  under  or  pursuant 
to  a  special  legislative  Act  to  operate 
statewide.  A  local  development  com- 
pany is  a  corporation  with  a  broad  base 
of  ownership  incorporated  under  any 
applicable  State  laws  by  parties  inter- 
ested in  furthering  the  economic  devel- 
opment of  their  communities  and  en- 
virons. 

(e)  "Section  502  loan"  means  a  loan 
authorized  under  section  502  of  the  Small 
Business  Investment  Act  of  1958. 

5  108  3  Section  502  loans.  SBA  Is 
authorized  to  make  loans  to  development 
companies  to  finance  plant  construction, 
conversion  or  expansion,  including  the 
acquisition  of  land,  provided  that  such 
loans  will  assist  an  Identifiable  small- 
business  concern  in  accomplishing  a 
sound  business  purpose,  and,  provided 
further,  that  no  loan  may  be  made  under 
this  section  to  any  local  development 
company  after  June  30,   1961. 

•  a I  Sound  business  jyurposc.  A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose  (1 » ,  if,  in  any  case 
where  the  relocation  of  a  small-busine.ss 
concern  is  involved,  the  relocation  will 
result  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  the  location 
from  which  the  move  is  to  be  made  or  if 
the  primary  incentive  for  such  relocation 
is  a  local  suiisidy;  i2»  if  the  concern  is 
beiiiL!  relocated  from  another  area  unless 
there  is  demonstrated  to  SBA  a  need  to 
locate  closer  to  the  source  of  basic  ma- 
terials or  to  major  consumers,  or  to 
consolidate  operations  in  one  location, 
or  unle.s.s  such  relocation  is  justified  by 
other  reasotus  satisfactory  to  SBA;  <3i  if 
it  i.s  to  accomplish  an  expansion  or  con- 
version which  is  unwarranted  in  the  lit;ht 
of  the  sniall-busine.ss  concenrs  pa.'A  ex- 
perience and  mana.trement  ability:  <4) 
if  it  will  subsidize  inferior  manaaement; 
(5»  if  It  provides  funds  for  speculation: 
or  '6'  if  its  eJTect  will  be  to  encourage 
monopolies  or  be  inconsi.stent  with  ac- 
cepted standards  of  the  American  .system 
of  free  competitive  enterpi  i.-e. 

<b>  Incliqible  categories.  A  loan  will 
not  be  made  if  d)  it  provides  assistance 
for  an  eleemosynary  institution:  <2»  it 
is  to  finance  the  construction,  acquisi- 
tion, conversion  or  operation  of  facili- 
ties which  are  or  will  be  used  for  recrea- 


tional or  amusement  purposes;  (3)  it^ 
provide  assi.stance  to  a  newspaper,  b 
a/ine,  radio  or  television  broadoutteJ 
company  or  similar  enterprise;  (|) 
provides  a.ssistance  for  a  small-burta 
concern,  any  part  of  who.se  gross  loega 
or  that  of  any  of  its  principal  oWDAfa' 
derived  from  gambling  activltes;  (|)  ■  j 
substantial  portion  of  the  .small-bu 
concerns  uross  income  is  derived 
the  sale  of  alcoholic  beverages;  or  (|)  tti, 
provides  a.ssistance  for  a  smaII-buakMa^!| 
concern  primarily  engaged  in  lendlnc^^ 
investment. 

(c>   Collateral.    All  loans  made  unj» ■ 
this  .section  shall  be  .so  secured  asi 
ably  to  assure  repayment.     The       _ 
the  value  of  the  collateral  as  detenakai 
by  the  SB.\  shall  be  such  that  upon  Uqi^ 
dation  SBA  can  reasonably  expect  to  hfr' 
repaid   in   full.     Collateral  shall  be  in-- 
sured  against  such  hazards  and  XjAiM 
SBA  may  require. 

(d>   Loan  amount.     CI)   Loani  fl 
by  SBA  under  this  section  shall  be   _ 
ited    to    $250,000    for    each   identtlUli' 
small-business  concern.     The  total  m* 
paid  amount  of  any  such  SBA  kMHi  m 
loans  in  aid  of  a  r>articular  smaU-boi. 
ness  concern  shall  never  exceed  fniJU. 

(2)  Development  companies  vmj  It 
eligible  to  be  considered  for  such  adA* 
tional  loans  of  not  more  than  ISMJH 
each,  as  there  may  be  additional  kkntt* 
fiable  small -business  concerns  to  fetfl 
assisted. 

(e)   Participation  hy  the  develOfmmi 
company.    A  development  company  Mf 
be  required  to  furnish  a  reasonable  pat, 
of  the  funds  necessary  to  accompllMitfei' 
plant  construction,  conversion  or 
sion,  or  the  acquisition  of  land.   SBA] 
require  that  the  funds  to  be  fumiihat'l|r  ■{ 
the    development    company    be 
from  paid-in  capital  or  surplus  of  tte  ( 
velopment  company  as  well  as  from  ( 
sources.     The  amount  of  paid-in  i 
to  be  required  will  depend  in  part  ivn 
the  amount  of  the  loan,  the  maturUyil  < 
the  loan,  the  extent  to  which  other  iMr* 
rowincs    of    the    development   mmpaT 
may  be  subordinated  to  the  SBA  tom 
and  such  other  factors  as  the  SBA  Btf 
consider   appropriate   to   the  Indllidal 
case.     For  the  purposes  of  this  wettai 
"paid-in  capital"  is  cash  and  piopdy 
actually  received  in  exchange  for  abam 
of  stock  issued  by  the  development  oiMl* 
pany  or  cash  and  property  contriboM 
to    the    development    company   withoit '] 
oblmation  therefor. 

(f>  Other  financing.  (1)  A  loan  vfli 
not  be  made  unless  the  development oos* 
pany  and  the  small-business  cooecn 
shall  show  to  the  .satisfaction  of  0A 
that  the  desired  financial  assistanee  ll 
not  available  on  reasonable  terms. 

( 2 )   In  the  ca.se  of  a  development 0C«« 
pany,  it  shall  be  satisfactorily  denoD- 
strated  that  the  desired  financing  ll  not  J 
available  by  means  of  sale  of  stodc  il 
the  development  company;  from  fttil 
at'reed  to  be  furni.shed  by  participattaf '•! 
members  of  tlie  development  cooipaiy», 
and  by  means  of  loans  from  not  leas  tbH 
two  lending  institutions  within  the: 
.served    by    the    development 
which  have  a  sufScient  legal  and 
lenduig  limit  to  cover  the  loan 


I'M.  J*  saxh  development  company  be  a 

'^SiUc  corporation  it  shall  show  that  such 

|r^!pneUl   assistance    is    not   reasonably 

'■'"'SSS^We  from  an  appropriation  of  public 

ll  'fcnds,  nor  by  the  public  issuance  of  its 

BOds' or  other  means. 

(J)  In  the   case   of   a  small-busine.ss 

the  demonstration  of  the  un- 

ibillty  of  the  desired  financial  as- 

on  reasonable  terms  shall  be  in 

I^J'^jDoriance  with  §  101.2  (a)    (l)   of  this 

'   jjaptar.    SBA  will  rely  on  the  develop- 

MBt  company's  certification  as  to  the 

BJSTallability   of    such    other    financial 

gglitance  to  the  small-business  concern. 

<f)  Participation    by   other   financial 

ifgUtutions  in  loans  to  development  com- 

mgMie$.    In  order  to  stimulate  and  en- 

eBOiage  loans  by  banks  and  other  lending 

mitirflnn"   the  SBA  shall  require  that: 

[•'.,  (1)  An  applicant  for  a  loan  show  that 

a  participation  by  another  lending  in- 

lUtiition  is  not  available.     No  financial 

,0itotance  shall  be  extended  in  participa- 

UoD  with  another  lending  institution  on 

MiUnmediate  basis  unless  the  applicant 

jhsU  show  that  a  participation  on  a  de- 

'  IVred  basis  is  not  available. 

(3)  In  all  agreements  to  participate  in 

leans  on  a  deferred  or  immediate  basis, 

Ibe  participation  by  SBA  shall  not  be 

;iaeieess  of  90  percent  of  the  balance  of 

'l^  loan  outstanding  at  the  time  of  dis- 

tawment. 

(3)  Participation  charges  and  service 
IM  shall  be  in  accordance  with  ^  101.3 
.ft)  (1)    and   (3),  respectively,  of  this 
diapter. 

-(h)  Interest  rate.     The  interest  rate 
IB  SEA'S  share  of  a  loan  to  a  develop- 
■;«(Bt  company  .'^hall  be  five  and  one-half 
per  centum  per  annum. 

(1)  Loan  maturity.  The  maturity  of 
119  loan  under  this  section  may  not  ex- 
MSd  ten  years  plus  such  additional  pe- 
iM  as  is  estimated  may  be  required  to 
eonuilete  construction,  conversion,  or 
■panslon.  It  shall  be  the  policy  of  SBA 
paamilly  to  require  repayment  of  the 
Imos  in  equal  periodic  installments.  Ex- 
tensions or  renewals  of  loans  for  addi- 
tiooal  period  not  to  exceed  ten  years 
kVODd  the  stated  maturity  may  be 
panted  by  SBA  only  if  such  extensions 
^-•renewals  will  aid  in  the  orderly  liqui- 
dation of  such  loans. 

1108.4  Procedures  for  loan  appUca- 
Itoaj — (a)  Form  oj  application.  Ap- 
lleation  for  section  502  loans  will  be 
•Bde  upon  -SBA  Form  4"  and  shall 
kelude  all  other  pertinent  information 
WWlred  In  supporting  schedules  and 
teau.  The  application  and  supporting 
■aterials  will  be  submitted  in  duplicate 
t  tbe  request  is  for  a  direct  loan  from 
•A  If  the  loan  is  to  be  made  in  par- 
■dpatlon  with  a  bank  or  other  lending 
^<ltutlon  the  application  and  support- 
'% materials  will  be  submitted  in  tripli- 
Detailed  instructions  on  filling  out 
^^pUcation  forms  will  be  found  on  SBA 
•nn  4  and  SBA  Form  4A. 
p.  ^•'^  Place  of  filing.  Application  may 
t  r"'***^  to  any  SBA  Field  Office  serving 
^  »rea  in  which  the  applicant  is  lo- 
If  no  bank  participation  in  the 
la  available.  If  a  bank  participa- 
te available,  the  application  shall 
tnbmltted  to  such  bank  or  other  lend- 
I  Institution  which  will  in  turn  execute 


the  Application  for  Participation  Agree- 
ment contained  on  page  4  of  SBA  Form 
4  and  transmit  two  copies  of  the  appli- 
cation and  supporting  materials  to  any 
SBA  Field  Office  serving  the  area  in 
which  the  applicant  or  participating 
institution  may  be  located. 

(c)  Acceptance  of  application.  No 
loan  application  will  be  accepted  and 
docketed  for  processing  by  SBA  unless 
the  application  is  complete  in  all  ma- 
terial respects. 

Effective  date:  September  29,  1958. 

Wendell  B.  Barnes, 

Administrator. 

IF.    R.    Doc.    58-8183;    Filed,    Oct.    3,    1958; 
8:47  a.  ml 


TITLE   16 — COMMERTIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7123] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

james  e.  true  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits:  I  13.25  Competitors  and  their 
products:  Competitors'  products;  §  13.170 
Qualities  or  properties  of  product  or 
service;  5  13.205  Scientific  or  other  rele- 
vant facts;  §  13.247  Statutes  and  regu- 
lations. 

(Sec.  6.  38  Stat  721;  15  U.  S.  C.  46.  Interpret 
or  apply  Fee  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
James  E.  True  ct  al.,  t/a  Timed  Energy,  New 
York.  N.  y.,  Docket  7123,  September  9,  19581 

In  the  Matter  of  James  E.  True.  Charles 
H.  Ruby.  Patricia  M.  Gallehr,  and  Leon 
Weiss,  Copartners  Trading  Under  the 
Name  of  Timed  Energy 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  distributors  in 
New  York  City  of  a  vitamin  and  mineral 
preparation  designated  "Vita-Timed 
Capsules"  with  representing  falsely  in 
advertisements  in  newspapers,  circulars, 
etc.,  that  vitamins  purchased  in  drug 
stores  frequently  were  stale  and  there- 
fore had  lost  potency;  that  use  of  their 
capsules  would  contribute  to  perfect 
health  and  safeguard  against  a  variety 
of  serious  degenerative  diseases;  that 
some  vitamin  products  were  coated  with 
insoluble  substances  and  would  pass 
through  the  system  without  releasing 
the  contents,  but  that  the  "Timed-Re- 
lease" feature  of  "Vita-Timed  Capsules" 
made  them  more  effective  nutritionally 
than  competitive  products;  and  that 
there  was  no  federal  law  preventing 
sellers  from  making  unjustified  claims 
for  excessive  dosages  of  vitamins  and 
minerals  or  insuring  the  effectiveness  or 
potency  of  any  preparation. 

After  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  9  the  decision  of  the  Com- 
mission. 

The  order^  to  cease  and  desist  is  as 
follows ;  * 


Tt  is,  ordered.  That  the  respondents 
James  E.  True,  Charles  H.  Ruby,  Patricia 
M.  Gallehr  and  Leon  Weiss,  copartners, 
trading  under  the  name  of  Timed  Eln- 
ergy,  or  any  other  name  or  names,  their 
agents,  represent,atives  and  employees, 
directly  or  throiigh  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
thfe  preparation,  Vita-Timed  Capsules. 
or  any  other  preparation  of  similar 
composition  or  possessing  substantially 
similar  properties,  do  forthwith  cease 
and  desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  swlvertise- 
ment  which  .epresents  directly  or  by 
implication: 

(a)  That  gelatine  coated  vitamin, 
products  or  vitamin  products  in  sealed 
capsules  lose  their  potency  because  of 
shelf  age ; 

(b)  That  the  use  of  Vita -Timed  Cap- 
sules will  contribute  to  health  unless  ex- 
pressly and  clearly  limited  to  those  csjses 
in  which  ill  health  is  due  to  a  deficiency 
of  one  or  more  of  the  vitamins  and  min- 
erals supplied  by  said  preparation; 

(o  That  the  use  of  Vita-Timed  Cap- 
sules will  provide  a  safeguard  agali^ 
degenerative  diseases  such  as  arthritis, 
diabetes,  gastro-intestinal  disorders, 
high  blood  pressure,  pernicious  a-npir^ift 
or  heart  trouble ; 

(d)  That  coated  vitamin  and  mineral 
products  pass  through  the  body  without 
releasing  their  contents; 

(e)  That  vitamin  products  release 
their  contents  so  rapidly  that  sufficient 
vitamins  are  not  absorbed  by  the  body  to 
provide  the  quantity  needed  at  the  time; 

(f )  That  a  vitamin  product  which  re- 
leases its  contents  gradually  provide 
any  greater  nutrition  than  other  types  of 
vitamin  products f 

( g )  That  there  is  no  Federal  law  which 
prevents  sellers  of  vitamin  products 
from  making  unjustified  claims  for  ex- 
cessive doses  of  vitamins  or  minerals; 

(h)  That  there  is  no  Federal  law 
which  insures  the  dietary  effectiveness 
of  vitamins  and  minerals  in  a  product; 

2.  Disseminating,  or  causmg  to  be 
disseminated,  by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  respondents'  preparation,  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  Paragraph 
1  hereof  or  which  falls  to  observe  the 
limitation  set  out  in  Paragraph  1  (b) 
hereof. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 

follows ; 

It  is  ordered.  That  respondents  James 
E.  True,  Charles  H.  Ruby,  Patricia  M. 
Gallehr,  and  Leon  Weiss,  copartners 
trading  under  the  name  of  Timed  Energy, 
shaU,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  tbe  manner  and  form  in 


7698 

which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  9,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parriph. 

Secretary. 

(F.    R.    Doc.    58  8178:     Filed.    Oct.    3,     l'J58; 
8.46  a.  in  1 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  250 — General  Ruie.s  and  Recui  a- 
TiONs,  Public  Utility  Holding  Com- 
pany Act  of  1935 

exemption    of   small    holding-company 

systems;  POSTPONEMENT  OF  RESCISSION 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  postponement 
from  September  30.  1958.  to  December 
31,  1958.  of  the  effective  date  for  the 
rescission  of  §  250.9  (Rule  U-9>  promul- 
gated under  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  which  rule 
affords  a  basis  for  claiming  exemption 
from  all  provisions  of  the  act  by  small 
holding  company  systems. 

Since  the  announcement  on  February 
5.  1958.  of  the  rescission  of  Rule  9  effec- 
tive September  30.  1958  (Holding  Com- 
pany Act  Release  No.  13670 ».  several 
small  holding  companies  theretofore 
claiming  exemption  under  Rule  9  have 
reorganized  their  corporate  relationships 
in  such  manner  as  to  qualify  for  exemp- 
tion under  other  rules  or  provisions  of 
the  act;  and  other  such  companies  are 
now  taking  step>s  to  the  same  end.  The 
three-months'  extension  of  the  exemp- 
tion provided  by  Rule  9  is  granted  at  the 
request  of  several  companies  which  have 
been  una"ble  to  complete  their  reorgani- 
zation programs  within  the  time  hereto- 
fore provided. 

<Sec.  20,  49  Stat.  833:    15  U    S    C    79t) 

By  the  Commission. 

ISEAL]  ORVAL    L.    DuBoIS. 

Secretary. 
September  25,  1958. 

|F.    R.     Doc.     58-8182;     Filed.     Oct.     3,     1058; 
8:47   a.    m  I 


TITLE    21 — FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


Subchapter   B — Food    and    Food    Products 

PAftT  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  E'esticide  Chem- 
icals IN  or  on  Raw  Agricultural 
Commodities 

tolerance  for  residues  of  inorganic 
bromides  resulting  from  soil 
treatment  with  ethylene  dibromide 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Dow  Chemical 
Company.  Midland.  Michigan,  request- 
ing the  establishment  of  a  tolerance  for 
residues  of  inorganic  bromides  in  or  on 


RULES  AND   REGULATIONS 

potatoes,  resulting  from  soil  treatment 
with  fUiyl«-ne  dibromidc. 

Thf  .Secretary  of  ARnculturo  has  certi- 
fied tliat  thi.s  pesticide  c!it_'mical  is  u^-cful 
for  the  purposes  for  which  a  tolerance  is 
beint;  established. 

AtUM-  ciinsideration  of  tlio  data  sub- 
mitted in  tlio  oelition  and  othtT  rrltnaiit 
matt'iial  which  sliow  that  the  toleiaiire 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Eiiucation,  and  Welfare  by  the  Federal 
F.)od.  Diutr,  and  Cosmetic  Art  '.sec  408 
i(\>  iJ'.  68  Stat  512;  21  U.  S.  C.  346a 
(d>  '2>  I  and  deleprated  to  the  Commis- 
sioner of  Food  and  Dru^s  by  the  Secre- 
tary (21  CFR  120  7  >n>>,  the  reculations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  aL;ricultural  commodities  (23 
F  R  6403J  are  amended  by  adding  to 
§  120  126  <a>  the  word  "potatoes"  iii 
proper  alphaij^tical  order. 

As  amended,  §  120.126  (a)  reads  as 
follows: 

5  120.126  Tolerances  for  residue<t  of 
inorgcniic  bromides  resulting  tram  soil 
treatment  u-ith  ethylene  dibromide.  *  *  • 

(u»  75  parts  per  million  in  or  on  broc- 
coli, carrots  (with  or  witliout  tops', 
melons,  parsnips,  potatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Wa.shlngton 
25.  D  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec- 
tions, and  request  a  public  hearing  upon 
the  objections.  Cbjections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  tiie  Federal 
Register. 

(Sec  701,  52  Stat  10.S5.  a.s  nmenclPtt:  21 
U.  S.  C,  371.  Interprets  or  applies  sec.  4U8.  68 
suit   .')U.  21  U.  8  C  34Gu) 

Dated:  September  29,  1958. 

(seal I  Geo.  P.  Larrtck. 

Commissioner  of  Food  and  Druus. 

|F      K      Doc.     58   «IOH:     Filed.     CX  t      3.     19,'j8, 
8  49  a.  Ill  1 


Subchapter  C — Drugs 

Part  146c —Certification  of  Chi.ortft- 
racycline  <or  Tetracv(  line  '  and 
Chi.ortetracycline-  (or  Tetracy- 
cline-'  Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the 
Secretary  of  Health.  Education,  and 
Welfare  by  the  Federal  Food.  EXrug.  and 
Co.smetic  Act  <sec.  507.  59  Stat.  463,  as 
amended:  sec.  701.  52  Stat.  1055.  as 
amended:  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  c22  F.  R.  1045>, 


the  regulations  for  the  certiflcatloQ  tf. 
antibiotic  and  antibiotic-containiZ, 
dru  '.s  (21  CFR  146c  206.  146C.230;  2lSfc  ' 
1957  .supp.  ( 23  F.  R.  5665) )  are  am«2- 
as  indicated  tjclow: 

1.  In  5  14GC.206  Cfilortetracyclineoik' 
t'lalmic  *   •   •.  para^;raph  <a)  Stonitrii 
of  identify  •    •    •   is  amended  br  i*tmm 
ins,'  tlie  fifth  sentence  to  read  as  f oOovr 
"Such  solution  iias  a  pH  of  no'blessi 
7.9  and  not  more  than  8.4." 

2.  Section  146c  230  ChlortetraeVa^ 
hydrvvhloride  powder  topical  •  •  •^ 
amended  as  follows: 

a.  In  paragraph  'c^  Lahelint,  9^ 
paragraph  •]•  liiii  is  amendMl  ^ 
chanuin!4  the  figure   ■24"  to  read  "91", 

b.  In  paragraph  (f)  Exemptkm' ^ 
chlortetracycline  fit/drochloride  poaigr 
•  •  '.subparagraph  (di  Is  ameiuMW 
chancing  the  figure    •24"  to  read  "IT- 

Notice  and  public  procedure  an  Ml 
necessary  prerequisites  to  the  pi 
lion  of  this  order,   and  I  so  find, 
It  was  drawn  in  collaboration  with 
ested  members  of  the  affected 
and    since    it    would    be    against        __ 
interest    to    delay    providing   for  'tiiai 
amendments. 

Effective  date.  This  order  shaB V 
come  effective  upon  publicatkm  la  f^l 
Federal  Register,  since  both  tha  poMb' 
and  the  affected  industry  will  benafii^ 
the  earliest  effective  date,  and  I  foM, 

(Sec   701,  52  Stat    1055:  21  U  8.  C.  371.   iai» 
pret    or     apply    roc.     507.    59    Stat.    Ml.  ■  i 
amended.  21  V  S.  C.  357) 

I>ated:  September  29.  1958. 

tsEALl  Geo.  p.  Lauick, 

Commissioner  of  Food  and  Dnti, 

IK.    R.    Doc    58  8199:     Filed.    Oct.   t,   Ittt;' 
8   50  a    m  I  , 


TITLE  27-— INTOXICATING 
LIQUORS 

Chapter  I — Infernal  Revanua  Safvta^ 
Department  of  the  Treatwfy 

(T  D    6319] 
I  Keg   4) 

Part  4 — Labeling  and  ADVEKTUm 
OF  Wine 

miscellaneous    AMENDMTIfTS 

Notice  of  public  hearing  to  be  hddli 
Washington,  D  C.  on  November  27,  UfC 
and  in  San  F^rancisco.  California.  • 
December  4,  1956,  with  respect  to  oertaii 
propo.sals  to  amend  Regulations  Na.  i 
Pvelating  to  Labeling  and  AdvertislDC  l( 
Wine,  was  published  in  the  FedkiaiBh* 
ister  on  October  12.  1956  (21  P.  R.  TMD. 
Upon  the  conclusion  of  the  said  beai^ 
and  after  consideration  of  all  retefUA 
material  submitted  by  interested  penSH 
in  connection  tiierewith  regardint  Hi 
proposals,  the  following  amendmenti  H 
Regulations  No.  4  (27  CFR  Part  4)  m 
hereby  adopted : 

Paragraph  1.  In  order  to  make  oert^ll 
changes  in  the  regulations  to  camntti 
with  the  wine  taxing  provisions  fli 
Internal  Revenue  Code  of  1954: 

^A)   Section  21.  class   1   (a)    (27 
4  21  (a>   (1>  »  is  amended  by  addiof 
mediately  following  subparagraph  (1>, 


Stturday,  October  4,  1958 

MT  subparagraph   (3)    reading  as  fol- 
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(J)  In  the  case  of  domestic  wine,  In 
gjpordance  with  section  5383  of  the  In- 
^gnal  Revenue  Code. 

(B)  The  proviso  at  the  end  of  the 
list  paragraph  of  section  21.  class  4  (a) 

•'(JtCPR   4.21    (d)     (1)    is   amended    to 
'   m4    »*    follows:     "Provided.    That     a 

■  ^joestic  product  may  be  ameliorated  or 
f  jjcctcnrri  in  accordance  with  the  pro- 

f^OQS  of  section  5'^84  of  the  Internal 
Revenue  Code  and  any  product  other 
^fi  domestic  may  be  anieliorated  be- 
loce,  during,  or  after  fermentation  by 
g^rttnfr  separately  or  in  combination,  dry 
Ktr,  or  such  an  amount  of  sugar  and 
water'  solution  as  will  not  increase  the 
igtome  of  the  resulting  product  more 
thsa  ISV^Tcenl.  but  in  no  event  shall  any 
■oduct  so  ameliorated  have  an  alcoholic 
ABtent.  derived  by  fermentation,  of 
matt  than  13  percent  by  volume,  or  a 
.  psturftl  acid  content,  if  water  has  been 
gdded.  of  less  than  5  parts  per  thousand. 
era  total  solids  content  of  more  than  22 
pams  per  100  cubic  centimeters." 

(C)  The  proviso  at  the  end  of  the  first 
paragraph  of  section  21.  class  5  (a)  (27 
CPB  4.21  <et  <  1 )  I  is  amended  to  read  as 
Mlows:  "Provided,  That  a  domestic 
product  may  be  ameliorated  or  sweet- 
aied  In  accordance  with  the  provisions 
of  section  5384  of  the  Internal  Revenue 
(jode  and  any  product  other  than  domes- 

.  lie  may  be  ameliorated  before,  during,  or 
sfter  fermentation  by  adding,  separately 
or  In  combination,  dry  sugar,  or  such  an 
■mount  of  sugar  and  water  solution  as 
wQl  increase  the  volume  of  the  resulting 
product,  in  the  case  of  wines  produced 
dtxn  loganberries,  currants,  or  goose- 
berries, having  a  normal  acidity  of  20 
parts  or  more  per  thousand,  not  more 
than  60  percent,  and  in  the  case  of  other 
fratt  wines,  not  more  than  35  percent, 
bat  In  no  event  shall  any  product  so 
smeliorated  have  an  alcoholic  content, 
derlTed  by  fermentation,  of  more  than  13 
percent  by  volume,  or  a  natural  acid  con- 
tent. If  water  has  been  added,  of  less  than 
S  parts  per  thousand,  or  a  total  solids 
content  of  more  than  22  grams  per  100 
eoWc  centimeters." 

(D)  The  proviso  at  the  end  of  the  first 
paragraph  of  section  21,  class  6  (a»  (27 
CPR  4.21  (f»  (IM  is  amended  to  read 
as  follows:  "Prorid'^d.  That  a  domestic 
product  may  be  ameliorated  or  sweet- 
sned  In  accordance  with  Subpart  T  of 
KJ  CFR  Part  240,  and  any  product  other 
than  domestic  may  be  ameliorated  be- 
fore, during,  or  after  fermentation  by 
•dding,  separately  or  in  combination, 
fcy  sugar  or  such  an  amount  of  sugar 
•nd  'water  solution  as  will  not  increase 
ttievolume  of  the  resulting  product  more 
than  35  percent,  but  in  no  event  shall 
■ny  product  .so  ameliorated  have  an  al- 

r«>holic  content,  deiivcd  by  fermentation 
«C  more  than  13  percent  by  volume,  or 
tnatural  acid  content,  if  water  has  been 
•Aled,  of  less  than  5  parts  per  thousand, 
•  a  total  solids  content  of  more  than 
a  trams  per  100  cubic  centimeters." 

I^ese  amendments  are  of  a  liberallz- 
^  nature  and  shall  become  effective  on 

■  we  date  of  publication  in  tlie  Federal 

MOISTER. 

No.  195 2 


Par.  2.  Section  21.  class  2  <c)  (21  or  has  been  "fortified",  or  contains  dis- 
CFR  4.21  (b>  (3))  is  amended  by  de-  tilled  spirits,  or  has  intoxicating  quall- 
leting  the  words  "all  the  words  in  any  ties,  except  that  a  statement  of  comiKisi- 
such  further  designation  shall  be  equally  tion,  if  required  to  appear  as  the 
conspicuous  and  shall  appear  in  direct  designation  of  a  product  not  defined  in 
conjunction  with  and  in  lettering  ap-  these  regulations,  may  include  a  refer- 
proximately  one-half  the  size  of  the  ence  to  the  type  of  distilled  spirits  em- 
words    sparkling  wine'  ",  and  inserting  ployed  therein. 

in  lieu  thereof  the  following  wording:  ^his  amendment  is  to  be  effective  M 

all  the  words  in  such  further  designa-  ^       ^^^^j.  publication  in  the  PaoEaAL 

tion   shall   appear   m  lettering  of  sub-  register 

stantially  the  same  size  and  such  letter-  p^^  q'  j^  order  to  permit  the  ap- 
ing shall  not  be  substantially  larger  tiian  pgarance  of  the  vintage  date  on  labels 
the  words    sparkhng  wme  .  •  ^^    imported   champagne   even   though 

This  amendment  is  of  a  liberalizing  packaged  in  bottles  containing  more  than 

nature  and  shall  become  effective  on  the  ^   gallon,  section   39    (b)    (3)    (27   CFR 

date     of     publication    m    the     Federal  439   ,b)    (3))    is  amended  by  inserting 

Register.                                ..  .^      .  .  the   following   parenthetical   phrase  in 

Par.  3.     In  order  to  permit  the  state-  ^^e  first  sentence  immediately  following 

ment  of  net  contents  to  be  omitted  from  ^he  words  "In  the  case  of  imported  wine. 

the  label  if  permanenUy  marked  on  the  ^^^  yg^r  of  vintage  may  be  stated  if  such 

sides,  front,  or  back  of  the  bottles,  Uie  ^,^^6  was  bottled  prior  to  imporUUon 

first  sentence  of  section  37  (d)   (27  CFR  j^  containers  of  1  gallon  or  less,":  "(ex- 

4  37  (d» ;  is  amended  to  read  as  follows:  ^ept  that  the  year  of  rintage  may  be 

(di   The    net    contents    need    not    be  stated  in  the  case  of  champagne  whether 

stated  on  any  label  if  the  net  contents  or  not  bottled  in  containers  of  1  gallon 

are  displayed  by  having  the  same  blown,  or  less.) " 

etched,  sand-blasted,  marked  by  under-  This  amendment  Is  of  a  liberalizing 

glaze  coloring,  or  otherwise  permanently  nature  and  shall  become  effective  on  the 

marked  by  any  method  approved  by  the  date  of  pdblication  in  the  Federal  Regxs- 

Director,  in  the  sides,  front,  or  back  of  tep. 

the  bottle,  in  letters  and  figures  in  such  Par.  7.     In  order  to  authorize  the  Di- 

manner  as  to  be  plainly  legible  imder  rector,  Alcohol  and  Tobacco  Tax  Divl- 

ordinary  circumstances,  and  such  state-  sion,   to   require   under  certain  circum- 

ment  is  not  obscured  in  any  manner  in  stances  a  certificate  of  origin  and  ident- 

whole  or  in  part.  ity  for  imported  wine  and  a  certificate  as 

ry,.  .       „     J         X   .       ,       ,.,        ,,  .  to  authenticity  of  vintage  dates  in  the 

This  amendment  is  of  a  liberalizing  ^^^  ^j  imported  wine  bottled  prior  to 

nature  and  shall  become  effective  on  the  importation  in  containers  of  1  gaUon  or 

date    of    publication    m    the    Federal  ^^gg. 

Register.  ^^^   Section  39  (b)    (3)    (27  CFR  4.39 

.Jf,!«Hnn      f1^'"H^^'"°^'t'S^"^.  f  ■  <b)    (3))    is  amended  by  changing  the 

centuation    of   alcoholic   content   state-  jq^  at  the  end  of  this  subparagraph 

ments  as  well  as  to  provide  for  a  mini-  ^  ^  ^^^^^  ^^  inserting  the  foUowing 

^^nn    .R°!h.^^o7°n^^'^fo*^^^?^'  P^^iso :  "Provided,  That  in  the  case  of 

fr^SJ?    <b)     (27    CFR   4.38    (b))    is  imported  wine  bottled  prior  to  importa- 

amended  to  read  as  follows:  ^^^^  ^^  containers  of  1  gallon  or  less,  the 

(b)  Size  of  type.  Alcoholic  content  year  of  vintage  may  be  stated  oiJy  when 
statements,  whether  required  or  optional,  the  invoice  is  accompanied  by  a  certifi- 
on  labels  on  containers  having  a  capac-  cate  identical  with  that  required  above 
ity  of  1  gallon  or  less  shall  be  in  readily  in  the  case  of  wine  bottled  in  the  United 
legible  script,  type,  or  printing  not  States  in  containers  of  1  gallon  or  less, 
smaller  than  6-point  Gothic  caps,  except  if  the  issuance  of  such  a  certificate  with 
in  the  ca§e  of  containers  having  a  capac-  respect  to  such  wine  has  been  authorized 
ity  of  less  than  one-half  pint,  in  which  by  the  foreign  Government  concerned." 
case  such  script,  type,  or  printing  need  (B)  Section  39  (f)  (27  CiTTl  4.39  (f))  is 
not  be  as  large  as  6-point  C3rothic  caps,  amended  by  inserting  the  following  new 
but  shall  be  readily  legible  under  ordi-  subparagraph  (3)  at  the  end  thereof: 
nary  conditions.  Alcoholic  content  o)  if  imported  wines  are  covered  by  a 
statements  shall  not  appear  in  script,  certificate  of  origin  and/or  a  certificate 
type,  or  printfng  larger  or  more  con-  of  vintage  date  issued  by  a  duly  author- 
spicuous  than  8-point  Gothic  caps  on  ized  oflBcial  of  the  appropriate  foreign 
labels  on  containers  having  a  capacity  government,  the  label,  except  where  pro- 
of 1  gallon  or  less  and  shall  not  be  set  hibited  by  the  foreign  government,  may 
off  with  a  border  or  otherwise  ac-  refer  to  such  certificate  or  the  fact  of 
centuated.  such  certification,  but  shall  not  be  ac- 
.     .    ..  companied  by  any  additional  statements 

This  amendment  shall  become  effec-  relating  thereto.     The  reference  to  such 

tive    90    days   after   publication   in   the  certificate  or  certification  shall  be  sub- 

Pederal  Register.  stantially  in  the  following  form: 

Par.  5.     In  order  to  prohibit  the  use  This  product  accomp4nied  at  the  time"  of 

of  the  word  "unfortified"  on  wine  labels,  the  importation  by  a  certificate  Issued  by  the 

section  39  (a)  (7)  (27  CFR  4.39  (a)  (7))      — 

is  amended  to  read  as  follows:  (Name of  government) 

government  indicating  that  the  product  la 

(7)   Any  statement,  design,  device,  or    . 

represenUtion  (other  than  a  statement  (Ciassand  type  as  stated  on  the  label) 

nf  a\r,r^y>^Mr.  /<n.^far.f  4^  ^^■^t^-.-.^it^^  _,<»i.  w^d   (if  iabcl  beafs  a  statement  of  vlntag« 

of  alcoholic  content  in  conformity  with  ^^^^  ^^^  ^^^  ^^^^  ^  ^j  ^  vintage^ 

section   36)    which   tends   to  create   the 

im;:ic4>sion  that  a  wine  is  "unfortified"  tYear  of  vintage  stated  on  the  label) 
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(C)  There  Is  Inserted  a  new  section 
numbered  45  (27  CFR  4  45)  immediately 
following  section  40  (.27  CFR  4.40) ,  read- 
ing as  follows: 

§  4.45  Certificates  of  origin  and  iden- 
tity. Imported  wine  shall  not  be  released 
from  customs  custody  for  consumption 
unless  the  invoice  is  accompanied  by  a 
certificate  of  origin  issued  by  a  duly  au- 
thorized official  of  the  appropriate  for- 
eign government,  if  the  issuance  of  such 
certificates  with  respect  to  such  wine 
has  been  authorized  by  the  foreign  gov- 
ernment concerned,  certifying  as  to  the 
Identity  of  the  wine  and  that  the  wine 
has  been  produced  in  compliance  with 
the  laws  of  the  respective  foreign  gov- 
ernment regulating  the  production  of 
such  wine  for  home  consumption. 

These  amendments  shall  become  efTrc- 
tlve  90  days  after  publication  in  the 
Federal  Register. 

Par.  8.  In  order  to  permit  dates  of 
establishment  of  businesses  or  brand 
names  to  appear  on  labels  other  than  in 
direct  conjunction  with  the  name  of  the 
company  or  brand  name  to  which  they 
refer,  section  39  (e)  <27  CFR  4.39  le)) 
is  amended  to  read  as  follows :    • 

(el  Statement  of  miscellanecms  dates. 
No  date,  except  as  provided  in  para- 
graphs (b)  and  <ci  of  this  section  with 
respect  to  statement  of  vintage  year  and 
bottling  date,  shall  be  stated  on  any 
label  unless  in  addition  thereto  and  in 
direct  conjunction  therewith  in  the  same 
size  and  kind  of  printing,  there  shall  be 
stated  an  explanation  of  the  significance 
thereof  such  as  "established"  or 
"founded  in".  If  any  such  date  refers 
to  the  date  of  establishment  of  any  busi- 
ness or  brand  name,  it  shall  not  be 
stated,  in  the  case  of  containers  of  a 
capacity  of  1  gallon  or  less,  in  any  print- 
ing, type,  or  script  larger  than  8-point 
Gothic  caps,  and  shall  be  stated  in  direct 
conjunction  with  the  name  of  the  per- 
son, company,  or  brand  name  to  which 
it  refers  if  the  Director  finds  that  this 
is  necessary  in  order  to  prevent  con- 
fusion as  to  the  person,  company,  or 
brand  name  to  which  the  establishment 
date  is  applicable. 

This  amendment  is  of  a  liberalizing 
nature  and  shall  become  effective  on  the 
date  of  publication  in  the  Federal  Reg- 

ISTBR. 

Par.  9.  In  order  to  eliminate  the  re- 
quirement that  an  "Affldavit  for  Release 
of  Distilled  Spirits,  Wine,  or  Malt  Bev- 
erages under  the  Federal  Alcohol  Ad- 
ministration Act"  on  Form  1652  be  de- 
posited with  the  appi*t)priate  customs 
ofRcer  at  the  port  of  entry  before  im- 
ported wine  may  be  relea.sed  from  cus- 
toms custody : 

(A»  Section  40  (b I  (27  CFR  4.40  (bi  ) 
Is  amended  to  read: 

<b)  Certificate  61  Label  Approval.  No 
imported  wine  shall  be  rt-Iea.sed  from 
customs  custody  unless  there  shall  have 
been  deposited  with  the  appropriate 
cu.stoms  officer  at  the  port  of  entry  the 
original  or  a  photostatic  copy  of  a  "Cer- 
tificate of  Label  Approval  under  the 
Federal  Alcohol  Adniini.stration  Act" 
(Form  1C49).     Such  certificate  shall  be 
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l.s.<3ued  by  the  Director  upon  application 
made  on  the  form  desi«naU'd  "Applica- 
tion for  Certificate  of  Label  Approval 
under  the  Federal  Alcohol  Administra- 
tion Act"  (Form  1647 >,  properly  filled 
out  and  certified  to  by  the  importer  or 
transferee  m  bond. 

(B)    Section  40  (c>    (27  CFR  4.40  <c>) 
is  amended  to  read: 

(ci  Ri'lrase.  If  the  original  or  photo- 
static copy  of  the  "Certificate  of  I.,iibol 
Approval  under  the  Federal  Alcohol  Ad- 
ministration Act'  I  Form  1649 1  bears 
the  smnatiire  of  the  Director,  then  the 
brand  or  lot  of  imported  wine  bearing 
labels  identical  with  those  shown  there- 
on may  be  released  from  customs 
custody. 

These  amendments  relieve  a  restric- 
tion presently  contained  in  the  resula- 
tions  and  shall  become  efTtX'tive  on  the 
date  of  publication  in  the  Federal 
Register. 

Par.  10.  In  order  to  prohibit  the  use 
of  the  word  'unfortified"  in  advertise- 
ments for  wine,  section  64  lai  i8)  (27 
CFR  4.64  ia>  (8i )  is  amended  to  read 
as  follows: 

(8 1  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the  im- 
pression that  a  wine  is  "unfortified"  or 
has  been  "fortified  ".  or  contains  distilled 
spirits,  or  has  intoxicating  qualities,  ex- 
cept that  a  statement  of  composition,  if 
required  t.o  ap;>ear  as  a  designation  of  a 
product  not  defined  in  these  regulations, 
may  include  a  reference  to  the  type  of 
distilled  spiriUs  employed  therein. 

This  amendment  is  to  be  effective  90 
days  after  publication  in  the  Federal 
Register. 

(49  suit    981.  fts  amended;   27  U    S    C    205) 

[seal]        Russell  C.  Harrington. 
Conunissioner  of  Internal  Revenue. 

Approved:  October  1, 1958. 

Nel.son  P  Rose. 

Acting  Secretary  of  the  Treasury. 

[F.    n.    Doc.    58  8200;     Filed,    Oct.    3,     1958; 
H  50  ix    in  I 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  522— Employment  of  Learners 

apparel  industry 

Notice  was  published  in  the  Federal 
Regi.ster  on  August  14.  1958  1 23  F.  R. 
6267 » .  that  I  proposed  to  amend  the  reg- 
ulations heretofore  i.'ssued  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  (jf  1938.  as  amended  i52  Stat,  1068. 
as  amended;  29  U.  S.  C.  214  >.  which 
provide  for  the  employment  of  learners 
in  the  apparel  indu.M,ry  under  special 
certificates  at  wages  lower  than  the  min- 
imum wa",e  applicable  under  section 
6  of  the  Act  (52  Stat.  1062,  as  amended; 
29  U.  S.  C.  206),  and  which  are  pub- 
lished in  Title  29.  Code  of  Federal  Reg- 
ulations, f^irt  522.  5  522  24.  Interested 
persons  were  invUed  to  submit  m  wnlmg 


any  data,  view."?,  or  arguments  pertalnlog 
to  the  proposal  on  or  before  August  M, 
1958. 

All  relevant  matter  submitted  has  been 
considered,  together  with  all  other 
available  information,  and  I  find  uni 
conclude  therefrom  that  promulgattoQ 
of  the  amendment  is  nece-ssary  tod 
proper.  The  purpose  of  the  amendment 
is  to  increase  the  special  minimim 
learner  rates  presently  authoriaed  in 
divisions  of  the  apparel  industry  from 
75  cent,s  and  80  cents  an  hour  to  80  oenta 
and  85  cents  respectively  to  comport  to 
chani'.es  in  wage  levels  and  admistraUTe 
expedience  with  minimum  rates  for 
learners  in  the  apparel  industry  sinoy 
the  effective  date  of  the  statutory  |1,00 
minimum  rate. 

Accordingly,  pursuant  to  authority 
under  section  14  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended  (U 
Stat.  1068.  as  amended;  29  U.  8.  C. 
2141.  Reorganization  Plan  No.  6  of  1H| 
(64  Stat.  1263:  3  CFR.  1950  Supp.  P. 
165  >.  and  General  Order  No.  45-A  (If 
F.  R.  32901  of  the  Secretary  of  Labor, 
and  in  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat  ' 
238.  5  U.  S  C.  1003  •,  29  CFR  522J4  k 
amended  as  follows: 

Section  522.24  is  amended  as  foIkMn; 

1.  Paragraph  (a>  (2)  and  (3>  k 
amended  to  read  as  follows: 

(2>  Not  less  than  80  cents  per  how 
for  the  first  320  hours,  and  not  kn 
than  85  cents  per  hour  for  the  next  111 
hours,  if  employed  in  any  of  the  other 
divisions  of  the  Apparel  Industry,  at 
defined  in  §522.21  (b',  (O,  (d),  (e), 
and  (f  I . 

<3)  An  experienced  worker  In  any 
one  of  the  occupations  shown  la  , 
5  522  23  (a>  for  which  a  480-hour 
learning  period  is  authorized,  who  ll 
being  retrained  in  any  other  occupaUflO 
shown  in  that  paragraph,  having  sueb 
a  480-hour  maximum  period,  shall  be 
paid  at  wage  rates  not  less  than  tt 
cents  per  hour  for  the  first  160  houn 
and  not  less  than  90  cents  per  how  for 
the  next  160  hours,  if  employed  in  the 
Women's  Apparel  Division  of  the  Ap- 
parel Industry,  as  defined  In  S  S22J1 
(a)  :  and  at  wai,'e  rates  not  less  than  N 
cents  per  hour  for  the  first  160  hooi 
and  not  le.ss  than  85  cents  per  hour  for 
the  next  160  hours,  if  employed  in  any 
of  the  other  divisions  of  the  Apparal  In- 
dustry, as  defined  in  J  522.21  (b),  (C), 
(d  I , (e> ,  and  (f ' . 

2    ParaGraph   (b)    (2)    Is  amended  tO 

read  as  follows: 

(2)  Not  less  than  85  cents  per  hour  if 
employed  in  any  of  the  other  divlslOM 
of  the  Apparel  Industry,  as  defined  m 
§  522.21   (bt,  (c>,  (d),  (e),  and  (f).. 

3.  Paragraph  (CJ  is  amended  to  read 
as  follows: 

(c  >  A  learner  employed  in  any  occupa- 
tion for  which  a  160-hour  learning  period 
is  authorized  in  §  522.23  (a)  shall  be  paid 
not  less  than  85  cents  per  hour  if  em- 
ployed In  the  "Women's  Apparel  Divlalon. 
as  "defined  in  §  522.21  (ai.  and  not  !«• 
than  80  cents  per  hour  if  employed  to 
any  of  the  divisions  of  the  Apparel  In- 


ggturday,  October  4,  1958 

^Of,  M  defined  in  §522.21   (b).   (c), 

(i),(e).and  (f. 

MM.   14,    52    Stat.    1068,    as    amended;    29 

>];i(ese  amendments  shall  take  effect 
jloi«nber3. 1958. 

Signed  at  Washington,  D.  C,  this  30th 
0g  of  September  1958. 

Clarence  T.  Ltjndqttist, 

Administrator, 

rm    B.   Doc-    58  8176;     Filed.    Oct.    3,    1958; 
'  '  8;45   a.   m.) 


TITIE  33--NAVIGATION  AND 
NAVIGABLE  WATERS 


dKipfcr  I — Coast  Gudrd,  Department 
of  the  Treasury 

Subchapter  C — Aidt  to  Navigation 

[CGFR  58-34] 

Piir  67 — Private  Aids  to  Navigation, 
OOTZB  Continental  Shelf  and  Wa- 
iras  Under  the  Jurisdiction  of  the 
United  States 

miscellaneous  amendments 

The  purpose  of  the  following  amend- 
ments to  the  regulations  is  to  clarify 
tbat  part  of  the  regulations  relating  to 
the  display  and  visibility  of  lighLs  re- 
qjoired  on  private  aids  to  navigation  on 
the  outer  continental  shelf  and  waters 
under  the  jurisdiction  of  the  United 
SUtes. 

By  virtue  of  the  authority  vested  In  me 
u  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
Vol  167-3  ( 18  P.  R.  2962 1  and  167-23  (21 
f.  R.  5852  »  to  promulgate  regulations  in 
•ccordance  with  the  statutes  cited  with 
^the  regulations  below,  the  following 
'tmendments  to  the  regulations  are  pre- 
Kribed  which  shall  become  effective 
upon  the  date  of  publication  of  this  doc- 
ument in  the  Federal  Register. 

SUBPART   67.05 — GENERAL   REQUIREMENTS 
FOR  LIGHTS 

•   Section  67.05-15  is  amended  to  read 
M  follows: 

167.05-15  Operating  periods  of  ob- 
Omction  lights.  Obstruction  lights 
(hall  be  displayed  at  all  times  between 
the  hours  of  sunset  and  sunrise,  local 
time,  commencing  at  the  time  the  con- 
ItrucUon  of  a  structure  is  begun.  During 
construction  and  until  such  time  as  a 
ptattform  capable  of  supporting  the  ob- 
rtrectlon  lights  is  completed,  the  fixed 
Itehts  on  an  attending  ve.s.'=el  shall  be 
used.  In  addition,  when  lights  are  in 
tae  for  general  illumination  to  facilitate 
the  construction  or  operation  of  a  struc- 
ture, and  can  be  seen  from  any  angle  of 
•PProach  at  a  distance  equal  to  that  pre- 
Jcrlbed  for  the  obstruction  lights  for  the 
OMB  of  structure,  the  actual  operation 
«  obstruction  liyhts  also  will  not  be 
Wjuired. 

SXmPART  67  20 CL.ASS  "a"  REQUIREMENTS 

Section  67.20-5  is  amended  to  read  as 
hUIows: 

167.20-5  Obstruction  ligJifs.  T]:-^  nb- 
•fucUon  iL.hts  sliall  be  white  h^hu,  as 
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prescribed  In  Subpart  67.05  of  this  part. 
The  lights  shall  be  of  sufficient  candle- 
power  as  to  be  visible  at  a  distance  of 
at  least  five  nautical  miles  90  percent  of 
the  nights  of  the  year.  The  lights  shall 
be  displayed  not  less  than  20  feet  above 
mean  high  water,  but  not  at  a  height 
greater  than  that  specified  in  §  67.05-1 
(f). 

SUBPART  67.25  CLASS  "B"  REQUIREMENTS 

Section  67.25-5  is  amended  to  read  as 
follows : 

§  67.25-5  Obstruction  lights,  (a)  The 
obstruction  lights  shall  be  white  lights 
as  prescribed  in  Subpart  67.05  of  this 
part  and  shall  be  of  suflacient  candle- 
power  as  to  be  visible  at  a  distance  of 
at  least  three  nautical  miles  90  percent 
of  the  nights  of  the  year.  The  lights 
shall  be  displayed  not  less  than  20.  nor 
more  than  60  feet,  above  mean  high 
water,  except  that  on  Class  "B"  struc- 
tures which  are  required  to  be  marked 
by  only  one  light,  that  light  may  be  dis- 
played not  less  than  10  feet  above  mean 
high  water  if  the  structural  features 
preclude  mounting  the  light  within  the 
range  of  heights  specified  above. 

(b)  The  District  Commander  may 
waive  the  requirement  for  obstruction 
lights  on  Class  "B"  structures  if  there  is 
no  hazard  to  navigation  by  so  doing. 


Section  67.30-5  is  amended  to  read  as 

follows: 

5  67.30-5  Obstruction  lights.  (&)  The 
obstruction  lights  shall  be  white  or  red 
lights  as  prescribed  in  Subpart  67.05  of 
this  part  and  shall  be  of  sufficient  candle- 
power  as  to  be  visible  at  a  distance  of  at 
least  one  nautical  mile  90  percent  of  the 
nights  of  the  year.  The  lights  shall  be 
displayed  at  such  height,  above  mean 
high  water,  as  shall  be  prescribed  by  the 
District  Commander.  When  the  District 
Commander  shall  authorize  red  lights  to 
mark  a  Class  "C"  structure,  the  color 
thereof  shall  conform  to  the  shade  of 
red  prescribed  in  Military  Specification 
Mil-C-25050  (ASG).  Type  1,  Grade  D. 
A  copy  of  the  specification  may  be  ob- 
tained from  the  Bureau  of  Supplies  and 
Accounts.  Department  of  the  Navy, 
Washington  25,  D.  C. 

(b)  When  Class  "C"  structures  are 
erected  in  close  proximity  to  each  other. 
or  are  connected  in  such  a  manner  as  to 
prevent  marine  trafiflc  from  passing 
freely  through  the  field,  obstruction 
lights  may  be  authorized  to  mark  the 
perimeter  structures  only,  when  in  the 
judgment  of  the  District  Commander  the 
group  of  structures  which  are  equipped 
with  obstruction  lights  are  so  arranged 
that  the  particular  structures  are  pro- 
tected to  the  degree  required  by  this 
part,  and  are  not  a  hazard  to  navigation. 

<c')  Unless  advised  to  the  contrary  by 
the  District  Commander,  obstruction 
lights  shall  be  required  on  Class  "C" 
structures  erected  in  depths  of  water 
greater  than  3  feet  at  mean  low  water. 

(d)  In  cases  where,  although  not  re- 
quired, an  applicant  desires  to  estabhsh 
and  operate  ob.struction  lights,  a  permit 
therefor  .'-hall  be  granted,  at  the  discre- 
tion of  the  District  Commander:  Pro- 
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vided.  That  the  lights  meet  the  require- 
ments set  forth  in  this  part. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  T7.  8.  C. 

92) 

Dated :  September  25, 1958. 

[seal]  a.  C.  Richmond, 

Vice  Admiral, 
U.  S.  Coast  Guard. 

Commandant. 

[F.    R.    Doc.    58-8185;    Filed,    Oct.    3.    1958; 
8:47  a.m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 
Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Api>*ndix — Public  Land  Ord»rt 

(Public  Land  Order  1738] 

[1373468] 

Califorkia 

partially  revoking  the  exectmve  osdes 
of  january  26,  1867  and  executive 
order  no.  2750  of  november  5,  1»17, 
which  reserved  bodega  and  redding 
rocks,  respectively,  for  lighthousx 
purposes 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows : 

1.  The  Executive  order  of  January  26, 
1867,  which  reserved  for  lighthouse  pur- 
poses Bodega  Rock,  off  Bodega  Head, 
In  unsurveyed  T.  5  N.,  R.  11  W.,  M.  D.  M., 
California,  and  Executive  Order  No.  2750 
of  November  5,  1917,  which  reserved  for 
similar  purposes  Redding  Rock,  reported 
on  U.  S.  Coast  and  Geodetic  Survey 
Chart  No.  5800  as  being  in  approximate 
latitude  41°20'  N.,  longitude  124''10'  W., 
which,  if  surveyed  would  probably  be 
in  Section  7,  T.  11  N..  R.  1  E.,  H.  M., 
California,  are  hereby  revoked  so  far  as 
they  aSect  the  areas  described  In  this 
paragraph. 

2.  The  rocks  are  subject  to  Executive 
Order  No.  5326  of  April  14,  1930,  which 
withdrew  all  unreserved  islands,  rocks, 
and  pinnacles  situated  In  the  Pacific 
Ocean,  off  the  Coast  of  California,  for 
classification  and  in  aid  of  legislation. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

September  29,  1958. 

[P.    R.    Doc.    58-8175;    Piled,    Oct.    3,    1968; 
8:45  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OfBce  of  the  Secretary  of 
the  Treasury 

Part  3 — Claims  Regulations 

miscellaneous  amendments 

1.  Paragraph  (d)  of  §  3.22  of  Title  31 
Is  amended  to  delete  the  cross  reference 
to  §  3.60.  Paragraph  (d)  of  S  3.22  as 
revised  reads  as  follows: 

(d)  Any  claim  arising  in  respect  of 
the  assessment  or  collection  of  anjr  tax 


f 
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or  customs  duty,  or  the  dotontion  of  any 
goods  or  merchandise  by  any  officer  uf 
customs  or  excise  or  any  other  law- 
enforcement  otTicer. 

2.  Section  3.ij0  of  Title  31  is  amended 
to  change  the  example  of  the  type  of 
claim  which  will  be  considered  under  llie 
provisions  of  the  Small  Claims  Act. 
Section  3.60  as  revised  reads  as  follows: 

§  3.60  General.  The  act  of  Decem- 
ber 28.  1922,  42  Stat.  10(30.  the  .so-called 
Small  Claims  Act,  authorized  the  liead 
of  each  department  and  establishment  to 
consider,  ascertain,  adjust,  and  deter- 
mine claims  of  $1,000  or  less  for  dama^e 
to,  or  loss  of,  privately  owned  property 
caused  by  the  negligence  of  any  ollicer 
or  employee  of  the  Government  acinic 
within  the  scope  of  his  employment.  The 
Federal  Tort  Claims  Act  superseded  tlie 
Small  Claims  Act  with  respect  to  claims 
that  are  allowable  under  the  former  act. 
Therefore,  claims  that  are  not  allowable 
under  the  Federal  Tort  Claims  Act.  for 
example,  claims  arising  abroad,  are  al- 
lowable under  the  Small  Claims  Act. 

(R.  S.  161.  Sec  2,  42  Stat  10P6.  .57  Stat.  372. 
as  ameiided;  5  U.  S.  C.  22,  31  U.  S.  C.  215. 
223b-U) 

[SE.ALl  Fbfd  C.  Scribner,  Jr., 

Acting  Secretary  0}  the  Treasury. 

.{V.    R.    Doc.     58   8166:     Filed.    Oct.     3,     1958; 
8:47  a.   m  | 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter     B — Regulationj     Affecting     Maritime 
Carriers  ancJ   Related  Activities 

[Gen     Ordt-r    61.    2d    R'jv  .    Anult,    4) 

Part  221 — Documentation.  Transfer  or 
Chakter  of  Ves.sels 

declaration  of  officer  of  incorrormen 

Cl'MPANY 

Paragraph  ^f>  of  S  221.11  is  hereby 
amended  to  read  as  follows; 

<f  I  Form  MA-45u2  for  execution  by  a 
corporation  falling;  wit  Inn  the  purview  of 
Public  Law  85-902  t72  Stat.  1736  >  shaU 
read  as  follows; 

Form  MA  4562 

U.    S.    Depabtmknt    of    Commerce.    Marttime 
Administr.\tion 

owner  of  ve.s.sfi. 

(Section  40,  Shipping  Act.  1916.  .i.s  amended) 

U.  S.   C,  Title   46.  .'^ec.   838.  40   Stat.   902.   62 
Suit.   212 

DECLARATION    OF    OFFICER    OF    INCORPORATED 
COMPANY  ' 

This  der^nntlnn  Ls  filed  In  arrordanre  with 
the  provibloni.  ol  Public  L.iw  85  902  (72  Still. 
1736). 

I.    .   (it  declare   thr\t 

I     am     a     duly     authorised     officer     of     the 

H    Cfirp' (ration    organized    under 

the    laws    of    the    State    of    .    with 

Offices   at    ;    that  said   corporal lun 

is   the  owner  of   the  vessel,   or   part  thereof. 

or    Interest    therein,    called    .    of 

;  official  number .  Rros.s 

.  net .  buUt  m   VJ      .  ;il 

.^ as    appears    by    Uo. 


RULES   AND  REGULATIONS 

.  Issued  at .  on - _— ,  to  Imprisonment  for  not  iv.i  re  than  five ! 

19--,  surrendered ;  or  both." 

,„         *°^''^  ''^''^  °^  surrender)  ,  ^^^^  declaration  Is  to  be  t..ken  wh«„. 

that  I  am  a  citizen  c,f  —     :  ^^„  ^.^  ^^,j^  ^,^  convevance  of  an,  S 

that  a  majority  of  the  officers  and  director.  ■           ^,^^,^^^,      ^^^  ,,       ■        ,,,ereln    iTS 

o    said  corpora  ion  are  citizens  of  the  tJnlted  ^^^^             cor,>ornt ions  within  t he  pi^JTS 

.states  of  America:     hat  not  less  than  90  per  p^^^,^    ^^    ^^  g^^             ^^^^     17387*0^^ 

centum  of  the  employees  of  said  corporation  ,,                ,         .           .                  ,.                   ■'V 

are  residents  of  the  United  States  of  America:  collector  of  cufiU.ms  for  recrdin.;. 

that   said    corporation    is   engaged    primarily  ^^   ^°^^  ^l»a"  o"^  ^<"-^-^^'    ''^  InvolvM.  only 

in   a   manufacturing  or  mineral   Industry   in  one  form  of  declaration   need   be  Aled  tt  ^ 

the  United  States  of -America  or  any  Tcrri-  a   notation   Inserted   In    the    clause   lauaa^i. 

t(iry.  Di.strict.  or  possession  thereof;  that  the  ately  prior  to  lheclau.se  about  the cltlaaahiB 

ai-erfgate  book  value  of  the  vessels  owned  by  of  declarant,   appropriate   reference  U  niadi 

.'^.iKl     (.  rixiralion    does    not    exceed     10    per  to  a  schedule  added   to  said  declaraUon  h 

crntuni  of  the  aggregate  book   value  of   the  ^■\^^r\x  schedule  shall  be  inserted  the  ua* 

as.sets    of    said    corporation;    and    that    said  ^  .^^,    ^^^^    ^,j    ^^^^    additional    vessel  ^TZ 

Corporation    purchases    or    prcxluces    In    the  ,  ,      .,      ,      .             ,               ■  v.    ^.- 

_,*,„.',.                  ..     ..r,      ■.     .  CI u  red  for  the  first  ves.«iel.  owned  by  the  natt* 

United  States  of   America,   ita  Territories,  or  '      ,    ,     ,,            ,                 ,    .      ,               >•"•  p»ivy 

possessions,  not  less  than  7.^  per  centum  of  ""  '^^""'"f  "^  ^"^"^  **''"'  'leclarallon  U  nud^ 
the  raw  materials  used  or  sold  in  its  opera-  ,sec.  204.  49  Stat.  1987.  a.s  amended;  4| 
*•'""«•  U.  S.  C  1114.  Interprets  or  applies  Pub.'uv 
*  85-902.  Both   Cong  ) 


$gturday. 


October  4,  195S 


(Date) 


(Signature  and  Title ) 

PciiaUy  for  false  statement.  Section  40. 
Stnppm^;  Act.  1916,  as  amended,  jirovides 
•Whoever  knowingly  makes  any  false  state- 
ment of  a  material  fact  in  any  such  declara- 
tion shall  be  guilty  of  a  ml;.demeanor  and 
subject  to  a  tine  of  not  more  than  $5,000.  or 


By   order 
trutor. 

I  SEAL] 


of   the  Maritime  AdmbUi* 

Geo.  a.  Viehmanw, 
Assistant  Secretarf. 


[F     R     Doc     58   3229;     Filed,    Oct.    8,    10SK 
8  01    a    in  1 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secrefary 
[  31    CFR  Pcrts  10,  12,  13,  14  1 

Practice  of  Attorneys  and  Agents  Be- 

FO^^E   HIE   INIEKNAL   RE\ENUE    SERVICE 
NOIICE  OF  PROPOSED  nVl.T-  MAKING 

Notice  is  hereby  I'lven.  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act.  CO  Slat.  238  <5  U.  S.  C.  1003  >, 
that  the  regulations  set  forth  in  tentative 
form  below  arc  proposed  to  be  prescribed 
by  tlie  Secretary  of  the  Treasury.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertainini!  thereto 
which  are  .submitted  in  writim;  in  du- 
plicate to  the  Commissioner  of  Internal 
Hevenue.  attention  Director  of  Practice. 
Washiiv^on  25.  D.  C.  within  the  period 
of  30  d;iys  from  the  date  of  publication 
of  this  notice  in  the  Federal  Recistfr. 
The  proposed  regulations  are  to  be  i.'-.sutci 
under  the  authority  contained  in  section 
3  of  the  Act  of  July  7.  1884.  23  Stat.  2;')8 
<.5  U.  S,  C.  261  >.  Rcoruanization  Plan 
No.  2f)  of  19,^)0.  section  IGl  of  the  Revi.std 
Statutes  <b  U.  S.  C  22».  the  Administra- 
tive Procedure  Act.  60  Stat.  237  as 
amended  (.5  U.  S.  C.  1001  to  1011  >. 

At  a  subsequent  date  a  further  notice 
of  propo.scd  rule  making  will  be  pub- 
lished regarding  an  addition  to  j  10.7  'a' 
of  these  proposed  regulations. 

(SEAL  1  Fred  C.  Scribner,  Jr. 

Aciinc]  Secretary  uf  the  Treasury. 

(3CTOBER  1,  1958. 

Parts  10.12.13  and  14  of  Title  31  of  the 
Code  of  Federal  Regulations,  comprisini,' 
Treasury  I>'parlment  Circular  No.  23U. 
as  amended,  are  consolidated  and  recon- 


stituted Part  lO-of  such  title,  and  aseoo- 
sulidaled  and  reconstituted  are  amended 
to  read  as  follows: 


.'-^ec. 
100 


Scope  of  p.ir' 


Subpart  A — Rules  Governing  Authority  Te 
Practice 

10  1  Director  of  practice. 

lu2  Regulation  of  pracMce. 

10  :1  Eligibility  for  enrollment. 

10  4  Ineligibility  for  enrollment. 

10  5  Application  for  enroUnient. 

106  Enrollment. 

10  7  Practice  without  enrollment. 

10.8  Customhouse  brokers. 

Subpart    B — Dutios    and    Restrictions    R«la(in|  ll 
Eiirolled  Attorneys   and   Agent* 

I.oss  of  ilalus. 

Ethics. 

Information  to  he  furnl.shed. 

Kn>i\vledge  of  client's  omission. 

Diligence  as  to  accuracy. 

M.iiii'ys  received  from  or  for  a  client 

Kndorsement  of  client's  checks. 

Pr<irni)t   disposition   of   jiendlng  intt- 

tor.s. 
As.'-i.'.tance  from  unenrolled  peraone. 
Kinployi-es  (>f  accoiiiillng  corptoratiOBi. 
fertalii  parlner.'~hij)s  prohibited. 
Stale  officers  and  employees. 
Practice   by   former   Government  #•• 

ployees 
Practice  by  former  Internal  RefeOW 

Service  employees. 
Assisting  former  employees. 
KnroUee.s  ;vs  notaries. 
Attempting  to  obtain  information. 
Fees. 

Solicitation  and  advertising. 
Rights  and  duties  of  agents. 

Subpart  C — Rules  Applicable  to  DitciplbiMy 
Proceedings 

10  ''lO  Authority  to  disbar  or  suspend. 

in;ii  DKrt'put,i))ip  Conduct. 

10  .'>2  Vl.'latlon  of  regulal  ions. 

1U.53  Auiliorliy  lo  reprimand. 
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ijfc*  Receipt    of     Information     concerning 

^■^        enrolled  attorneys  and  agents. 

IP36  Instnulion  of  proceeding. 

j|M  Conferences. 

iTJJ  ContcntE  of  complaint. 

Iljg  Service  of  complaint  and  ether  papers. 

Mj0  Answer 

ISlW  Supplemental  charges. 

uill  Reply  10  answer. 

UjI  Proof:  variance;  amendment  of  r'.c  .d- 

Ings. 

ig6S  Motion;:  and  request? 

HJI  Representa'.ioii. 

11,10  Xxamlner. 

jgje  Hearing; 

j(j07  Evidence 

j0jg8  Depositions. 

10.89  Transcript 

MTO  Proposed  flndir-.cs  and  conclusions. 

«7i  Decision  of  the  E.Kaminer. 

IfcTI  Appeal  to  the  Sec  retary. 

H.TS  Decision  of  the  SecreUu-y. 

10  74  Kffect    of    disbarment    or    suspension; 

surrender  t.A  card. 

10.76  Notice  of  disbarment  or  su.-^pcnsion 

Subpart  D — General  Provisions 

{DJO  OfBclal  reords. 

ftXi  Information,  requests,  and  .■Jubmittnls. 

yHjjIX  Kffectlve  date  of  regulations. 

HJB  Saving  clause. 

MM  Special  orders. 

AoTHoarrr:  $5  10  0  to  10.94  issued  under 
HC.  8,  act  o!  July  7  1884.  23  Slat.  258,  5 
P.  is.  C.  261;  R  S  161.  5  U.  S.  C.  22;  sees.  2 
tell  80  Stat  237  el  .--eq  (5  U  S  C.  1001  to 
leil);  Eeorg.  Plan  No  26  of  1950.  64  Stat. 
UeO,  15  F.  R  4935.  btatutory  provisions  In- 
Ivpnted  or  applied  are  cited  to  te.vt  In 
ptnn  theses. 

1 10.0  Scope  of  part.  This  part  con- 
titau  rules  governini:;  the  recognition  of 
attorneys,  at'cnis  and  other  persons  rcp- 
laenting  clients  before  the  Internal  Rev- 
enue Service.  Customhouse  brokers  are 
Ueeosed  by  the  Commissioner  of  Custc  ms 
aider  other  regulations.  See  19  CFR 
Pirt  31.  Subpart  A  of  this  part  sets 
forth  rules  relatinM  to  authority  to  prac- 
ttoe  before  the  Internal  Revenue  Service. 
Subpart  B  prescribes  the  duties  and  re- 
Itrlctions  relatinu  to  enrolled  practi- 
tioners. Subpart  C  contains  rules  relat- 
ing to  discipUnary  proceeding's.  Subpart 
Deontains  peneral  provisions,  including 
provisions  relating'  to  availability  of  offi- 
cial records. 

SUIPART  A— RULES   GOVERNING  AUTHORITY 
TO    PRACTICE 

510.1  Dr.  c/or  0/ P/achcc— 'al  Estab- 
Miment  of  o.^rc.  There  is  established 
In  the  Internal  Rcver.ue  Service  the  ofSce 
0( Director  of  Practice.  The  Director  of 
Practice  shall  be  appointed  by  the  Sec- 
retary of  the  Treasury  and  shall  be  under 
the  direction  and  supervision  of  the 
Secretary  of  the  Treasury. 

(b)  Duties.  The  Director  of  Practice 
fcall  receive  and  act  upon  applications 
for  enrollment  to  practice  as  attorneys 
cr  agents  before  the  Internal  Revenue 
Senrice;  in.-titute  and  provide  for  the 
eCBduct  of  disciplinary  proccedinfis  re- 
lating to  enrolled  attorneys  and  apents; 
■ake  inquiries  with  re.spect  to  matters 
onderhis  jurisdiction;  and  perform  such 
other  duties  as  are  necessary  or  appro- 
priate to  carry  out  the  provisions  of  this 
PMt  or  as  arc  prescribed  by  the  Secrc- 
Jwyof  the  Treasury.  Decisions  of  the 
.  «rector  of  Piact'ce  in  individual  cases 
Irtating   to   enrollment,   dicbarment,   or 
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disciplinary  measures  shall  not  be  sub- 
ject to  change  by  the  Commissioner  of 
Internal  Revenue. 

(c»  Actinq  Director.  The  SecretaiT  of 
the  Treasury  will  designate  an  officer  or 
employee  of  the  Treasury  Department 
to  act  as  Director  of  Practice  in  the 
event  of  the  absence  of  the  Director  or 
of  a  vacancy  in  that  office. 

?  10.2  Regulation  of  practice — fa"*  In 
general.  Except  as  provided  by  §  10.7 
or  other  sections  of  this  part  no  person 
shall  be  recognized  or  permitted  to  prac- 
tice before  the  Internal  Revenue  Service 
unless  he  is  enrolled  as  an  attorney  or 
agent  pursuant  to  this  part.  An  enroll- 
ment card  issued  pursuant  to  the  regu- 
lations superseded  by  this  part  will  be 
recognized  to  evidence  enrollment  to 
practice  pursuant  to  the  regulations  in 
this  part  and  subject  to  the  limitations 
specified  by  that  card. 

(bi  Definition  of  practice.  Practice 
before  the  Internal  Revenue  Service 
comprehends  all  matters  connected  with 
presentations  to  the  Internal  Revenue 
Service  or  any  of  its  officers  or  employees 
relating  to  a  client's  rights,  privileges 
or  liabilities  under  laws  or  regulations 
administered  by  the  Internal  Revenue 
Service.  Such  presentations  include  the 
preparation  and  filing  of  necessary  docu- 
ments, correspondence  with  and  com- 
munications to  the  Internal  Revenue 
Service,  and  the  representation  of  a 
client  at  conferences,  hearings,  and 
meetings.  Neither  the  preparation  of 
tax  returns  nor  the  furnishing  of  in- 
formation at  the  request  of  the  Internal 
Revenue  Service  or  any  of  its  officers  or 
employees  is  considered  practice,  and 
enrollment  is  not  necessary  for  either 
of  such  activities. 

§  10.3  EUaihility  for  enrollment — (a> 
In  general.  Persons  applying  for  enroll- 
ment to  practice  before  the  Internal 
Revenue  Service  must  show  to  the  satis- 
faction of  the  Director  of  Practice  that 
they  are  of  good  character  and  in  good 
repute.  posses.sed  of  the  necessary  quali- 
fications to  enable  them  to  render  valu- 
able service  to  clients,  and  otherwise 
competent  to  advise  and  assist  clients 
in  the  presentation  of  their  interests  to 
the  Internal  Revenue  Service.  Appli- 
cants for  enrollment  have  the  burden 
of  establishing  that  they  possess  a  good 
character  and  reputation,  an  adequate 
education,  knowledge  and  understanding 
of  the  laws  and  regulations  relating  to 
tax  matters  and  other  subjects  admin- 
istered by  the  Internal  Revenue  Service, 
and  a  knowledge  of  the  rules  governing 
practice  before  the  Internal  Revenue 
Service. 

lb)  Character  and  reputation.  Good 
character  and  good  reputation  are  not 
identical  requirements.  The  former  is 
determined  by  the  applicant's  actual 
qualities;  the  latter  depends  upon  the 
opinion  entertained  of  the  applicant  by 
those  who  have  had  the  opportunity  of 
knowing  him  in  the  community  in  which 
he  resides  or  in  which  he  practices  his 
profession.  It  follows  that  evidence  of 
any  act  or  omission  which  tends  to  estab- 
hsii  lack  of  integrity  or  untrustworthi- 
ness  or  other  qualities  reprehensible  in 
a  professional  man,  is  material  as  bear- 
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Inp  upon  the  character  of  the  applicant, 
notwithstanding  there  is  clear  proof  that 
his  reputation  is  good. 

(c)  Citizens;  natural  persons.  En- 
rollment to  practice  may  be  granted  only 
to  natural  persons  who  are  citizens  of 
the  United  States  and  who  are  over  the 
age  of  21  years,  except  that  aliens  may 
be  enrolled  during  the  period  they  are 
admitted  to  practice  either  law  or  ac- 
counting in  a  State,  Territory,  posses- 
sion of  the  United  States,  or  the  District 
of  Colimibia. 

(d)  Attorneys  and  certified  public  aC' 
ccnnitants.  If  found  to  possess  the  quali- 
fications provided  for  in  this  part,  the 
Director  of  Practice  may  grant  enroll- 
ment to  practice  before  the  Internal 
Revenue  Service  to  persons  of  the  fol- 
lowing classes : 

( 1 )  Any  attorney  at  law  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State,  Territory, 
or  possession  of  the  United  States,  or  of 
the  courts  of  the  District  of  Colwnbia, 
and  who  is  lawfully  engaged  in  the  active 
practice  of  his  profession; 

(2)  Any  certified  pubU^  accountant 
who  has  duly  qualified  to<:t>ractice  as  a 
certified  public  accountant  in  a  State, 
Territory,  possession  of  the  United 
States,  or  in  the  District  of  Columbia, 
and  who  is  lawfully  engaged  in  the  active 
practice  of  his  profession. 

(e)  Persons  not  attorneys  or  certified 
public  accountants.  With  respect  to  ap- 
plicants other  than  attorneys  or  certified 
public  accountants,  the  Director  of  Prac- 
tice, in  his  discretion,  may  grant 
special  enrollment  to  practice  if  the  ap- 
plicant demonstrates  special  competence 
by  written  examination  or  as  provided 
in  paragraph  (fi  of  this  section.  Persons 
interested  in  obtaining  sp>ecial  enroll- 
ment pursuant^to  this  paragraph  should 
apply  to  the  Director  of  Practice  for  in- 
foAnation  as  to  requirements. 

(f)  Special  enrollment  for  former  In- 
ternal Revenue  Service  employees.  For- 
mer employees  of  the  Internal  Revenue 
Service  may  be  granted  special  enroll- 
ment by  the  Director,  of  Practice  under 
paragraph  (e)  of  this  section,  in  cases 
where  their  service  and  technical  experi- 
ence in  the  Internal  Revenue  Service  has 
qualified  them  for  such  enrollment,  as 
follows : 

<  1 )  Application  for  special  enrollment 
on  account  of  former  emplo\Tnent  in  the 
Internal  Revenue  Service  shall  be  made 
to  the  Director  of  Practice.  Each  appli- 
cant will  be  supplied  a  form  by  the  Direc- 
tor, which  shall  indicate  the  information 
required  respecting  the  applicant's  qual- 
ifications. In  addition  to  the  applicant's 
name,  address,  citizenship,  age,  educa- 
tional experience,  etc.,  such  information 
shall  specifically  include  a  detailed  ac- 
count of  the  applicant's  employment  in 
the  Internal  Revenue  Service,  which 
account  shall  show  li)  positions  held. 
(ii)  date  of  each  appointment  and 
termination  thereof,  (in)  nature  of  serv- 
ices rendered  in  each  position,  with  par- 
ticular reference  to  the  degree  of 
technical  experience  involved,  and  (iv) 
name  of  supervisor  in  such  positions, 
together  with  such  other  information 
regarding  the  experience  and  training  of 
tlie  applicant  as  may  be  relevant. 
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C2'>  Upon  receipt  of  each  such  applicn- 
tion.  it  shall  be  transmittod  to  the  ap- 
propriate officer  of  the  Internal  Revenue 
Service  with  the  request  tliat  a  detailfd 
report  of  the  nature  and  rating  of  the 
applicant  s  services  in  the  Internal  Rev- 
enue Service,  accompanied  by  the  recom- 
mendation of  the  superior  officer  in  the 
particular  unit  or  division  of  Ihe  Internal 
Revenue  Service  that  such  employment 
does  or  does  not  qualify  tlie  applicant 
technically  and  otherwise  for  the  desired 
authorization,  be  furnished  to  the  Direc- 
tor of  Practice.  "Such  report  shall  be 
requested  in  addition  to  the  usual  reports 
requested  in  cases  of  application  for 
enrollment  ) 

(3»  In  examinino;  the  qualifications  of 
an  applicant  for  special  enrollment  on 
account  of  employment  in  the  Internal 
Revenue  Service,  the  Director  of  Prac- 
tice will  be  governed  by  the  following 
fKjIicies: 

(i»  Special  enrollment  on  account  of 
such  employment  may  be  of  the  same 
scope  as  enrollment  f,'ranted  pursuant 
to  paragraph  <d>  <2)  of  this  section,  or 
the  scope  may  be  limited  to  permit  the 
presentation  of  matters  only  of  the  par- 
ticular class  or  only  before  the  particular 
unit  or  division  of  the  Internal  Revenue 
Service  for  which  his  former  employ- 
ment in  the  Internal  Revenue  Service 
has  qualified  the  applicant. 

(ii)  In  the  case  of  employees  .sep- 
arated from  employment  in  the  Internal 
Revenue  Service,  application  for  sptxMal 
enrollment  on  account  of  such  employ- 
ment must  be  made  within  2  years  after 
the  termination  thereof. 

(iii)  It  shall  be  requisite  for  .special 
enrollment  on  account  of  such  employ- 
ment for  practice  before  the  Internal 
Revenue  Service  that  the  applicant  shall 
have  had  a  minimum  of  7  years  continu- 
ous employment  in  the  Internal  Revenue 
Service  during  at  least  5  years  of  which 
service  he  shall  have  been  regularly  en- 
gaged in  applying  and  interpreting  the 
provisions  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder  relating 
to  income,  estate,  gift,  employment,  or 
excise  taxes, 

(iv>  For  the  purposes  of  subdivision 
(iiii  of  this  subparagraph,  an  aggregate 
of  10  or  more  years  of  employment,  at 
least  three  of  which  occurred  within  the 
5  years  preceding  the  date  of  application, 
shall  be  deemed  the  equivalent  of  7  years 
continuous  employment. 

5  10.4  InpUgibility  for  purollmrrif — 
(a»  In  genrral.  No  per.son  shall  be  elu'i- 
ble  for  enrollment  to  practice  before  the 
Internal  Revenue  Service  if  he  fails  in 
any  particular  to  show  to  the  satisfac- 
tion of  the  Director  of  Practice  that  he  is 
possessed  of  the  qualities  contemplated 
by  section  3  of  the  Act  of  July  7.  1884.  23 
Stat.  258  <5  U.  S.  C.  26\)  and  the  rcLuila- 
tions  contained  in  this  part,  or  if  such 
practice  by  him  would  be  inconsistent 
with  any  of  the  laws  of  the  United 
States. 

(b'  Particular  ground:^.  Among  the 
causes  sufficient  to  justify  denial  of  an 
application  for  enrollment  are  failure  to 
show  good  character  or  reputation:  any 
conduct  or  practices  which  would  con- 
stitute a  violation  of  any  of  the  pro- 
Visions  ot  this  part  if  the  applicant  were 
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enrolled:  any  conduct  which  would  be  a 
!iound  for  disbarment  or  suspension 
from  practice  pursuant  to  this  pari:  and 
any  cotuiurt  which  would  be  deemed 
'■•'.■<>  '.V  improper  in  commercial  tians- 
aciioir^   by   accepted   standards. 

K' I  G'>i  rrnmcnt  officers  and  emplnjj- 
rcs:  judgra.  Officers  and  employees  of 
the  United  States  or  of  tlie  District  of 
Columbia,  Members  of  Coiiuiess  or  a 
Delegate  or  Resident  Commissioner 
thereto,  and  jud;::es  of  the  Tax  Court  or 
any  courts  of  record,  unless  .such  judges 
are  jtermitted  by  law  to  practice  thoir 
piofrssion,  shall  be  ineligible  for  en- 
rollment. 

Id  I  Full-time  crnplnyrcs  of  corpora- 
tions and  others.  Except  for  employees 
of  individuals  or  partnerships  engaged  in 
the  practice  of  law  or  accoUTUiiiL'.  per- 
sons employed  by  individuals,  pariner- 
slups.  corpoijitions  or  other  organiza- 
tions on  a  full-time  basis,  and  who  do 
not  maintain  offices  apart  from  their 
employment,  with  services  available  to 
the  general  public,  shall  not  be  eligible 
for  enrollment. 

•  e»  Violation  by  Internal  Revenue 
Service  employee  of  tenure  agreement. 
Application  for  enrollment  may  be  de- 
nied in  any  ca.se  in  which  it  appears  that 
the  applicant  without  rea.sonable  cau.se 
has  t«'rminated  his  employment  with  the 
Internal  Revenue  Service  in  violation  of 
an  obligation  assumed  as  a  condition  of 
employment  to  remain  in  the  service  of 
the  Internal  Revenue  Service  for  a  spec- 
ified period  or  for  a  reasonable  time. 

if  I  Oath  of  alleguiTice.  No  person 
sh.ill  Ix'  enrolled  to  practice  if  he  is  un- 
able for  any  reason  to  take  the  oath  of 
allegiance,  and  to  support  the  Constitu- 
tion of  the  United  States,  as  required  of 
persons  jjro.secuting  claims  a;^ainst  the 
United  States  by  section  3478  of  the  Re- 
vi.sed  Statutes  (31  U.  S.  C.  Ii04  • . 

5  105  Application  fnr  enrollment — 
<a'  Fnrm;  fee.  An  applicant  for  enroll- 
ment shall  hie  with  the  Director  of  Prac- 
tice an  application  on  P\)rm  '2'i.  properly 
executed  under  oath  or  affirmation 
Such  ai)plication  shall  bo  accompanied 
b'-  a  check  or  money  order  m  the  amount 
of  $J.5  00,  payable  to  the  Treasurer  of 
the  United  States,  which  amount  shall 
constitute  a  fee  which  shall  be  charL;ed 
to  each  applicant  for  enrollment.  The 
fee  shall  be  retained  by  the  United  States 
whether  or  not  the  applicant  is  irrantrd 
enrollment.  AUorneys  at  law  will  apjily 
foi-  enrollment  as  attorneys,  and  all  other 
applicants  will  apply  for  enrollment  as 
agents,  except  that  an  applicant  who  is 
qualilird  to  enroll  either  as  an  attorney 
at  law  or  as  an  agent  may  elect  whether 
to  apply  as  attorney  or  agent, 

'b>  Additu^ftal  information;  examina- 
tion^ The  Director  of  Practice,  as  a 
condition  to  consideration  of  an  appli- 
cation for  enrollment,  may  require  the 
ap|)licant  to  file  additional  information 
and  to  submit  to  any  written  or  oral  ex- 
amination under  oath  or  otherwise. 
Upon  request  of  the  Director  of  Practice 
an  applicant  shall  endeavor  to  stipulate 
with  an  officer  or  employee  of  the  Inter- 
nal F^evenue  Service  facts  pertaining  to 
the  application  to  the  fullest  extent  to 
winch  either  complete  or  qualified  agree- 
ment can  be  reached.    The  Director  shall 


grant  a  h.earing  on  an  application  »ttt* 
applicant's  written  request. 

ic'  Temporary  recognition.  UpqbW 
ceipt  of  a  proi'crly  executed  appllc«t|MV^ 
tlie  Director  of  Practice  may  grant  tla 
applicant  temporary  recognition  toprm- 
tice  pending  investi^.ation  of  the  apoH. 
cant  and  a  determination  as  to  wbetbs 
enrollment  to  practice  should  be  grrantel 
Such  temporary  recognition  shall  notka 
granted  if  the  apjilication  is  not  rectllv 
on  it,s  face:  if  the  information  stattl 
therein,  if  true,  is  not  sufficient  to  ww 
rant  enrollment  to  jjiactice:  or  if  that 
IS  any  information  before  the  DirectoroC 
Practice  )Ahich  indicates  tiiat  the  atati* 
menUs  in  the  application  are  untnie  « 
that  the  applicant  is  not  of  good  "hariC' 
ter  or  reputation.  I.ssuance  of  teap^ 
rary  recognition  shall  not  constttali 
enrollment  to  practice  or  a  flndliy  |( 
eligibility  for  enrollment,  and  the  tea* 
porary  recognition  may  be  withdrawnit 
any  time  by  the  Director  of  PracUoe. 

(d)    Appeal  from  denial  of  appUeaUait, 
Decisions  of  the  Director  of  PractlMitk 
nying  enrollment  to  practice  befort  ttn  ' 
Internal    Revenue    Service   may  be  a^ 
pealed  to  the  Secretary  of  the  TrsiMqi.  - 
(Sec   501,  65  Stat.  230;  5  U,  S,  C.  140) 

5  10  6  Enrollment — fa)  Roster.  3)a 
Director  of  Practice  shall  maintain  rai> 
ters  of  all  attorneys  and  agents  who  at 
enrolled  to  practice,  of  all  attomeyi  aari 
agents  w  ho  have  been  disbarred  or  aai> 
pended  from  practice  before  the  Intanal 
Revenue  Service,  and  of  persona  %lMai  ; 
applications  for  enrollment  have  baa 
denied. 

(b»  Enrollment  cards.  The  Dirador 
of  Practice  shall  issue  an  enroUmat 
card  to  each  attorney  or  agent  vhe  ll 
enrolled  to  practice  before  the  IntaifMl 
Revenue  Service,  Unless  advised  to  tba 
contrary  by  the  Director  of  Practice,  anr 
officer  or  employee  of  the  Internal  Rtve^ 
nue  Service  may  consider  the  holder  oC 
an  unexpired  enrollment  card  to  be  duly 
authorized  to  practice  before  ttke  In- 
ternal Rt'venue  Service. 

ic>  Period  of  enroHment  card.  Swy 
enrollment  card  shall  by  its  terma  !•• 
come  void  five  years  after  the  date  Of  Ma 
I.ssuance.  A  holder  of  a  void  card  lanot 
entitled  to  practice  before  the  Internal 
Revenue  Service. 

<di    i4;)p/!ra/ion    for   renewal.     A{l|dl- 
cation    for   renewal   of   enrollment  caid 
may   be   made   at   any   time  during  a 
twenty-four  month  period  commendof 
twelve  months  before  and  ending  twdft 
months  after  the  expiration  of  an  CS* 
ruUment   card.     Such   application  abaB 
be  filed  on  Form  23A  at  such  place  « 
places  as  may  be  designated  by  the  Dh  > 
rector   of    Practice    and    there   shaD  I* 
annexed    thereto    the    enrollment   caii 
last   outstanding.     Copies  of   Form  Ok' 
may  be  obtained  from  the  Director^fll 
Practice  and  at  the  offices  of  district  •• 
rectors  of  internal  revenue.    E^ch  appA*^ 
cation  shall  be  accompanied  by  a  chadt  ■ 
or  moiH\v  order  in  the  amount  of  |8J^ 
l)ayable  to  the  Treasurer  of  the  UnlW 
States,  which  amount  shall  constitute a*^ 
fee  which  shall  be  charged  each  per** 
who  applies  for  i.ssuance  of  a  new  SH- 
rollment  card  inirsuant  to  the  provWOBI- 
of  this  paragraph. 
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tt)  Kxptration  of  enrollment.  Unless 
^BjleatiOQ  for  a  new  enrollment  card  is 
^^rtth  the  Director  of  Practice  within 
■  iijre  months  after  the  expiration  date 
Jio  enrollment  card,  the  enrollment  of 
ftabolder  of  the  card  shall  automatically 
I  Uitn«,te.  his  name  shall  be  stricken 
ff^i  the  roster  of  enroUees.  and  he  shall 
jot  be  authorized  to  practice  before  the 
w^fmal  Revenue  Service  except  by  filing 
anew  application  for  enrollment,  as  pro- 
-m^  by  i  10  5.  and  obtaining  authority 
I^MCtice  from  the  Director  of  Practice. 

M|e.  601.  65  Stat.  290;  5  U.  S.  C,  140 ) 

1 10.7  Practice  without  enrollment — 
(a)  /»  general.  Individuals  may  appear 
(0  their  own  behalf,  and  Individuals  who 
lie  qualified,  of  good  character  and 
upotation,  and  are  not  under  disbar- 
Mit  or  suspension  from  practice  before 

•  ibe  Internal  Revenue  Service  or  from 
gnctice  of  their  profession  by  any  other 
mtbority.  may  be  permitted  to  practice 
vtthout  enrollment,  provided  they  pre- 
0it  satisfactory  Identification,  in  the 
fgllowlng  classes  of  cases :        , 

(1)  An  individual  may  represent  an- 
etber  individual  who  is  his  regular  full- 
ttaae  employer,  may  represent  a  partner- 
dltp  of  which  he  is  a  member  or  a 
ifgular  full-time  employee,  or  may 
mireaent  without  compensation  a  mcm- 
kv  of  his  Immediate  family. 

(J)  Corporations,  trusts,  estates,  as- 
ttdatlons,  or  organized  groups  may  be 
lepresented  by  a  bona  fide  officer  or 
ietular  full-time  employee. 

(S)  Trusts,  receiverships,  guardian- 
Alpa.  or  estates  may  be  represented  by 
their  tnistees.  receivers,  guardians,  ad- 
Bdnlatrators  or  executors. 

(4)  Any  governmental  unit,  agency,  or 
antbority  may  be  represented  by  an 
aOoer  or  regular  employee  in  the  course 
if  his  oCBcial  duties. 

(5)  Unenrolled  persons  may  partici- 
pate In  rule  making  as  provided  by 
■cthm  4  of  the  Administrative  Procedure 
Act,  60  Stat.  238  ( 5  U,  S,  C.  1003  > . 

(•)  Enrollment  is  not  required  for 
wpreaentation  outside  of  the  United 
Slatea  before  personnel  of  the  Interna- 
ttooal  Operations  Division  of  the  Internal 
Etvenue  Service. 

(b)  Special  appearance.  The  Direc- 
Ibt  of  Practice,  subject  to  such  condi- 
■  ttODS  as  he  deems  appropriate,  may 
•Btborlze  any  person  to  represent  an- 
¥ha  without  enrollment  for  the 
pirpoee  of  a  particular  matter. 

110.8  Customhouse  brokers.  Noth- 
kv  contained  in  the  regulations  In  this 
put  shall  be  deemed  to  affect  or  limit 
te  right    of    a    customhouse    broker, 

"••Med  as  such  by  the  Commi.'^sioner 
tf  Customs  In  accordance  with  the  reg- 
^j^'ttop*  prescribed  therefor,  In  any 
■itoins  district  In  which  he  is  so  li- 
•■Md,  at  the  office  of  the  District 
Director  of  Internal  Revenue  or  before 
•e  Rational  Office  of  the  Internal  Rev- 
■oe  Service,  to  act  as  a  representative 
^Wapect  to  any  matters  relating  spe- 
2**ny  to  the  Importation  or  exporta- 
■■>  of  merchandise  under  the  customs 
f^latemal  revenue  laws,  for  any  person 
,■»  whom  he  has  acted  as  a  custom- 
broker. 
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SUBPART  I — DUTIES  AND  RESTRICTIONS  RELAT- 
ING TO  ENROUEO  AHORNEYS  AND  AGENTS 

§  10,20  Loss  of  status.  Loss  of  sta- 
tus to  practice  as  an  attorney  as  a  certi- 
fied public  accountant,  or  as  a  public 
accountant  shall  constitute  good  cause 
for  disbarment. 

5  10,21  Ethics — (a)  Professional 
ethics.  Enrolled  attorneys  shall  con- 
duct themselves  and  their  practice 
before  the  Internal  Revenue  Service  In 
accordance  with  ,  recognized  ethical 
standards  appllcat(le  to  attorneys  gen- 
erally. Enrolled  jtgents  who  are  certi- 
fied public  accountants  or  public 
accountants ^jshall  conduct  themselves 
and  their  jiractice  before  the  Internal 
Revenue  Service  in  accordance  with 
recognized  ethical  standards  applicable 
to  certified  public  accountants  or  pub- 
lic accountants  generally. 

(b)  Observance  of  regulations.  En- 
rolled attorneys  and  agents  shall  con- 
duct themselves  and  their  practice 
before  the  Internal  Revenue  Service  in 
such  manner  as  not  to  commit  any  act 
of  disreputable  conduct  referred  to  In 
§  10.51  or  to  violate  any  other  provisions 
of  this  part. 

5  10.22  Information  to  be  furnished — 
(a)  To  the  Internal  Revenue  Service 
generally.  No  enrolled  attorney  or  agent 
shall  neglect  or  refuse  to  submit  records 
or  information  in  any  matter  before  the 
Internal  Revenue  Service,  upon  proper 
and  lawful  request  by  a  duly  authorized 
officer  or  employee  of  the  Internal  Reve- 
nue Service,  unless  the  information  or 
testimony  is  privileged;  and  no  such 
attorney  or  agent  shall  Interfere,  or  at- 
tempt to  Interfere,  with  any  proper  and 
lawful  efforts  by  the  Internal  Revenue 
Service  or  Its  officers  or  employees  to 
obtain  Information  relative  to  any  mat- 
ter before  the  Internal  Revenue  Service. 

ib>  To  Director  of  Practice.  It  shall 
be  the  duty*of  an  enrolled  attorney  or 
agent,  when  requested  by  the  Director 
of  Practice,  to  provide  the  Director  with 
any  Information  he  may  have  concern- 
ing violation  of  the  regulations  in  this 
part  by  any  person,  and  to  testify  thereto 
in  any  proceeding  instituted  under  this 
part  for  the  disbarment  or  suspension 
of  an  enrolled  attorney  or  agent,  unless 
such  information  is  privileged. 

5  10.23  Knowledge  of  client's  omis- 
sion. Each  enrolled  attorney  or  agent 
who  knows  that  a  client  has  not  complied 
with  the  law.  or  has  made  an  error  in 
or  omission  from  any  return,  document, 
affidavit,  or  other  paper  which  the  client 
is  required  by  law  to  execute  in  connec- 
tion witli  any  matter  administered  by 
the  Internal  Revenue  Service,  shall  ad- 
vise the  client  promptly  of  the  fact  of 
such  noncompliance,  error,  or  omission. 

§  10.24  Diligence  as  to  accuracy. 
Each  enrolled  attorney  or  agent  shall 
exercise  due  diligence  to  determine  the 
accuracy  of  representations  made  by  him 
to  the  Internal  Revenue  Service,  and  to 
clients  with  reference  to  any  matter  ad- 
ministered by  the  Internal  Revenue 
Service,  including  the  accuracy  of  oral 
statements  and  of  returns,  documents, 
affidavits  and  other  papers  prepared,  ap- 
proved, or  filed  by  the  attorney  or  agent. 
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§  10.25  Moneys  received  from  or  for  a 
client.  Each  enrolled  attorney  or  agent 
shall  promptly  pay  over  to  the  United 
States  when  due  all  sums  received  for 
the  payment  of  any  tax,  duty,  or  other 
debt  or  obligation  owing  to  the  United 
States,  and  shall  promptly  account  to  a 
client  for  funds  received  for  him  from 
the  United  States,  or  received  from  a 
client  in  excess  of  the  charges  prop- 
erly payable  in  respect  of  the  elienfa 
business. 

§  10.26  Endorsement  of  client's  checks. 
No  enrolled  attorney  or  agent  shall. 
without  authority  of  his  client,  accept 
or  endorse  any  CJovernment  draft,  check, 
or  warrant  drawn  to  the  order  of  such 
client. 

§  10,27  Prompt  disposition  of  pending 
matters.  No  enrolled  attorney  or  agent 
shall  unreasonably  delay  the  prompt  dis- 
position of  any  matter  before  the  In- 
ternal Revenue  Service.  , 

§  10.28  Assistance  from  unenrolled 
persons.  No  enrolled  attorney  or  agent 
shall  in  any  Internal  Revenue  Service 
matter  knowingly  and  directly  or  in- 
directly : 

(a)  Employ  or  accept  assistance  from 
any  unenrolled  person  who  is  disbarred 
from  practice  before  the  Internal  Rev- 
enue Service  or  any  other  department  or 
agency  of  the  Federal  Government  or 
before  &rxy  court  of  record ;  who  is  under 
suspension  from  practice  before  any  such 
department,  agency,  or  court;  who  has 
been  deprived  of  hie  certificate  as  a  cer- 
tified public  accountant  or  public  ac- 
countant: or  who  to  the  knowledge  of 
the  enrolled  attorney  or  agent  solicits 
business,  obtains  clients,  or  otherwise 
conducts  his  practice  in  a  manner  for- 
bidden under  the  regulations  in  this  part 
to  enrolled  persons;  or 

(b)  Accept  employment  as  associate, 
correspondent,  or  sub-agent  from,  <»•- 
share  fees  with,  any  such  person,  or 
any  person  who  is  not  an  attorney,  a 
certified  public  accountant,  or  a  public 
accountant.  Nothing  in  this  section 
shall  be  construed  to  authorize  the  ac- 
ceptance of  employment  or  the  sharing 
of  fees  contrary  to  recognized  ethical 
standards  whfch  are  to  be  followed  pur- 
suant to  §  10.21. 

f  10.29  Employees  of  accounting  cor- 
porations. No  enrolled  attorney  or  agent 
shall  be  connected  with  an  accounting 
corporation  either  as  ofiBcer,  employee,  or 
stockholder. 

§  10,30  Certain  partnerships  pro- 
hibited. No  enrolled  attorney  or  agent 
shall  maintain  a  partnership  for  the 
practice  of  law,  accountancy,  or  other 
related  professional  service  with  a  person 
who  is  under  disbarment  from  practice 
before  the  Internal  Revenue  Service  or 
any  other  department  or  agency  of  the 
Federal  Government,  or  with  an  unen- 
rolled person  who  is  neither  an  attorney 
legally  practicing  law  nor  a  certified 
public  accountant  or  a  public  accountant 
legally  practicing  accoimting.  Nothing 
in  this  section  shall  be  construed  to  au- 
thorize the  maintenance  of  a  partner- 
ship contrary  to  recognized  ethical 
standards  which  are  to  be  followed 
pursuant  to  S  10.21. 
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5  10.31  State  officers  and  employees. 
Officers  and  employees  of  any  State,  or 
subdivision  thereof,  whose  duties  require 
them  to  pass  upon,  investii^ate.  or  deal 
with  tax  matters  of  such  State  or  sxib- 
division.  shall  be  inelit^ible  for  enroll- 
ment, provided  such  employment  m\y 
disclose  facts  or  information  applicable 
to  Federal  tax  matters. 

9  10.32  Practice  by  former  Govern- 
ment employ  ee  s —  <ai  In  ciencral.  No 
former  officer  or  employee  of  the  United 
States,  whether  or  not  enroUqjl  to  prac- 
tice before  the  Internal  Revenue  Service, 
shall  represent  anyone  in  any  miatter 
administered  by  the  Internal  Revenue 
Service  if  the  representation  would  vio- 
late any  of  the  laws  of  the  United  States. 
including  the  laws  which  under  certain 
circumstances  prohibit  former  officers 
and  employees  of  the  United  States  from 
acting  as  representatives  of  others  m 
matters  to  which  the  United  States  Ls  a 
party  or  in  which  it  is  interested.  See 
section  190  of  the  Revised  Statutes  (5 
U.  S.  C.  99  >  and  18  U.  S.  C  .  Chapter  15. 

(b)  Personal  consideratiori.  No  for- 
mer oflBcer  or  employee  of  the  United 
States,  whether  or  not  enrolled  to  prac- 
tice before  the  Internal  Revenue  Serv- 
ice, shall  represent  anyone  in  any  matter 
administered  by  the  Internal  Revenue 
Service  to  which  he  gave  personal  con- 
sideration or  as  to  the  facts  of  which  he 
gained  knowledge  during  and  by  reason 
of  his  Government  service. 

9  10.33  Practice  by  former  Internal 
Revenue  Service  employees — <a)  Matters 
pending  while  employed.  No  former  offi- 
cer or  employee  of  the  Internal  Revenue 
Service  shall,  within  two  years  after  the 
termination  of  his  Internal  Revenue 
Service  employment,  practice  or  in  any 
manner  act  as  attorney  or  agent  or  as 
the  employee  of  an  attorney  or  agent  in 
any  matter  which  was  pending  in  the  In- 
ternal Revenue  Service  during  the  period 
of  his  employment  therein,  unless  he 
shall  first  obtain  the  written  consent  of 
the  Director  of  Practice.  This  consent 
will  not  be  granted  unless  it  appears  that 
the  applicant,  as  an  officer  or  employee 
of  the  Internal  Revenue  Service,  did  not? 
give  F>ersonal  consideration  to  the  mat- 
ter or  gain  knowledge  of  the  facts  of  it 
during  and  by  reason  of  his  employment 
in  the  Internal  Revenue  Service. 

(b»  Application  for  consent.  An  ap- 
plicant for  the  consent  provided  for  in 
paragraph  <a)  of  this  section  shall  file 
a  declaration  to  the  efiTect  that  he  save 
no  personal  consideration  to  the  matter 
and  that  he  obtained  no  knowledge  of 
the  facts  involved  in  the  matter  during 
and  by  reason  of  his  employment  by  the 
Internal  Revenue  Service,  that  he  is  not 
and  will  not  knowin<4ly  be  associated 
with  any  former  officer  or  employee  who 
gained  knowledRe  of  the  matter  durinij 
and  by  reason  of  employment  by  the  In- 
ternal Reverme  Service,  and  that  hi.s  em- 
ployment is  not  prohibited  by  law  or  by 
the  regulations  of  the  Internal  Revenue 
Service.  The  application  shall  be  denied 
by  the  Director  of  Practice  if  the  state- 
ments contained  therein  are  disproved 
by  an  examination  of  files,  records  or 
circumstances  pertaining  to  the  matter. 
Applications  for  consent  should  be 
transmitted  to  the  Ehrector  of  Practice 
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on  Form  901  and  should  state  the  appll-  before  the  Internal  Revenue  Sen4oBi_ 

canfs   former  connection  with   the   In-  less  the  client   is  financially  imaMt  H 

ternal  Revenue  Service  and  identify  the  pay  a  reasonable  fee  on  any  other  ten 

matu-r  in  which  he  desires  to  act.    1  he  Partially  continuent  fee  agreementi 

applicant  .shall  be  advised  as  to  his  pnvi-  permissible  where  provision  is  madellr 

le^e  to  appear  in  the  matter,  and  he  .shall  the  payment  of  a  minimum,  subsUatlil 

file  the  notice  of  advice  in  the  Internal  in  relation  to  the  iwssible  maximtoatM^  1 

Revenue  Service's  record  of  the  matter  which   minimum  fee   is'  to  be  paid  i^ 

concernin:,'    which    he    has    applied    for  retained  irrespective  of  the  outOQBMil' 

permission  to  appear  or  act  as  attorney  the  proreeciint;. 
or  aH;ent.  'c>   Rcpurtinq  contingent  fees  to  BH 

<c»    Pcndina    matter.      For    the    pur-  rector  of  Practice.  Whenever  yi enwllfi 

pose  of  this  .section,  a  matter  shall  not  attorney  or  acent  enters  into  a  cootCMi 

be  deemed  pending'  in  the  Internal  Rev-  to  represent  a  client  before  the  tntcrvi 

enue  Service  merely  by  virtue  of  the  fil-  Revenue  Service  on  a  wholly  or  partlt% 

iniT  of  a  tax  return,  but  it  shall  be  con-  contingent  basis,  he  shall  file  a  mlHn 

sidered   as   pending   f roni    the   time   an  statement  to  that  effect  with  the  Dtnelar*.| 

examination  was  commenced  by  inter-  of   Practice.      The    statement   ihaU  m 

viewing,   corresponding    with,   or  exam-  forth  the  terms  of  the  contract  M  tlMf 

Inini;  the  books  and  records  of.  a  tax-  relate  to  compensation  and,  If  the  flOD. 

payer,  or  from  the  time  a  taxpayer  made  tract  is  for  a  wholly  contingent  fet^tkl 

a  representation  or  inquiry  to  the  In-  reasons  for  charpinK  such  fee. 
ternal  Revenue  Service  which  is  related  (dt    Reporting    cojitingent  feet  rilhtk 

to  the  matter.     Pursuant  to  .section  190  fiUng  power  of  attorney  or  notice  ol  ^ 

of  the  Revised  Statutes  <5  U.  S.  C.  99> .  a  pearance.    When  a  power  of  attomiflr 

pending     matter     includes     any     claim  notice  of  appearance  is  filed  with  Ite 

against  the  United  States  pending  in  any  internal  Revenue  Service,  it  shall  be  flM 

department  of  the  Government.  duty  of  the  enrolled  attorney  or  •fol 

5  10  34     Assisting   former    employees,  to    file    therewith    a    statement   In  tkl 

In  connection  with  any  matter  involving  nature  of  one  of  the  following  twofoni^ 

practice    before   the    Internal   Revenue  whichever  is  appropriate: 

Service,  no  enrolled   attorney  or   agent  Place   . 

shall  knowingly  assist,  accept  assistance  Date    

from,    or   share   fees    with,    any    person         This  is  to  certify  that  I  have  not 

who  gave  personal  consideration  to  the  '"t«   *   contingent   "^^  P'^/'«lly   ~»*      ^ 

matter    or    gained    knowledge    of    facts  '^    agreement    for     the    repreneaUthm  tf 

involved   in  it  during  and  by  reason  of  ""(Name  oVcTlent? principal,  or  tarpijw) 

his  Government  service.  before  the  internal  Revenue  Servlo*  la  ttl 

§10.35     Enrollees  as  notaries.    No  en-  '^''''^' °'  --\i;,l'^-^;:-^,{^r:,:--^{C'c^'^ 

rolled  attorney  or  agent  as  notary  public  _  _  under  tbettn^ef* 

.shall  take  acknowledgments,  administer  taxes,  or  other  matter) 

oaths,  certify  papers,  or  perform  any  offl-  power  of   attorney   filed   with  the 

cial  act  in  connection  with  matters  in  Revenue  Service  on ,  19_- 

which    he    is   employed   as   counsel,   at-  - 

torney.  or  agent,  or  in  which  he  may  be  (Signature  of  attorney  or 

in   any   way   interested   before   the   In-  piace 

ternal  Revenue  Service.    Under  the  pro-  ^j^^^    """"mi! 

visions  of  this  section  an  enrolled  person         Thi.s    i.s    to   certify    that   I   h»ve 

who    is    a    notary    public    is    prohibited  into   a    contingent    or    partially   cont 

from  taking  any  acknowledgment,  oath,  fee    agreement    for    the    represenUtkar  c( 

or   certification   as   a   notary    public    in  - - - — — 

connection  with  any  tax  return,  protest.  ^     (Name  of  client,  principal,  or  taxpajw) 

»i,        J        _   „»    „  v,i„v,    v,„    i,„o    .,...^  before  the  Internal  Revenue  Servloe  In  «• 

or  other  document   which   he   has   pre-  ^j^^^pj  ^j^  

pared  or  in  the  preparation  of  which  he  "(income.  es'ta"ter'gl'ft*"ar"otti« 

has  assisted.  <26  Op.  Atty.  Gen.  236.  >  _ '..  under  the  t«nxMCf« 

5  10  36     Attempting   to   obtain    infor-  ^"'^''-  «r  t'">"  "'''""L      ,,^   »w.  t,«.^ 

J  »T  ii„-j    .^„..,.^^    cv,„ii    .,..„  power    of    attorney    filed    with    the  lannai 

mation.     No  enrolled   person  shall   pro-  ^^^^^^^    .service   on    19...  -i 

cure,  or  attempt  to  procure,  directly  or  ^^.^^^  ^  ^^^^,,^1  „f  g^ch  fee  agreement  (te) 

indirectly,  from  Government  records  or  du^g   ^otj    i^een  made   to   the   Director  (t 

other  Government  sources  information  Practice. 

of  any  kind  which  is  not  made  available  — — 

by  proper  authority.  (signature  of  attorney  or  afwt) 

5  10  37     Fees — fa>     General     An  en-         5  10  38     Solicitation  and  adi>crttJ*i»- 

rolled  attorney  or  agent  shall  not  chaiLie  <a>    Solicitation.     No  enrolled  atUMVH 

a  manifestly  unrea.sonable  fee  for  rep-  or  agent  shall,  in  any  manner 

resentation   of   a   client   in   any    matter  ever  not  warrant<>d  by  personal  r« 

before    tlie    Internal    Revenue    Service,  directly  or  indirectly  .solicit  emplc 

The   rea.sonableness  of   a  fee  is  within  in  matters  related  to  the  Internal 

limits  a  matter  of  judgment  and  depends  nue  Service.  

upon  all  the  facts  and  circumstances  of  ibt    Advertising.    No  enrolled  attOTB^ 

the  ca.se,  including   its  complexity  and  or    agent    shall    use   signs,   printiDf* 

difficulty,  the  time  and  effort  required,  other   written    matter   indicating  «■• 

the   amount   involved,    and   the   profes-  past  or  present  connection  with,  or  !•• 

sional  standing   and  experience  of  the  lationship  to,  the  Internal  Revenue Sei»^ 

enrolled  attorney  or  agent.  ice.  nor  shall  he  represent  In  any  B 

(b»   Contingent  fees.    An  enrolled  at-  that  he  possesses  Influence  or  • --^  -j 

tomey  or  agent  shall  not  enter  into  a  relationship  with  officers  or  employeei*-] 

wholly   contingent   fee   agreement   with  the  Internal  Revenue  Service.    HuweHi^'i 

a  client  for  representation  in  any  matter  the  following  kinds  of  advertlainf 
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■^  be  deemed  to  constitute  a  violation  of 
^£  paragraph: 

(1)  Letterheads,  profc^^sional  cards, 
&  A  the  customary  professional  inser- 
I  Ss  in  telephone  and  city  directories, 

•^ded  thev  set  forth  only  the  name 
Saddress  of  the  attorney  or  agent,  or 
J^name  of  the  firm  of  which  he  is  a 
^nber  or  witli  winch  he  is  associated, 
I  S»  notation  of  the  nature  of  his  prac- 
f.  U^  to  wit.  whether  he  practices  as  an 
jt  Somey.  certified  public  accountant,  or 
I  flo^ic  accountant:  and  the  customary 
mrfefislonal  insertions  in  professional 
Motorics  provided  they  set  forth  only 
Ihe above  information  and  customary  bi- 
-iMhical  and  professional  data: 

(2)  The  distribution  by  former  officers 
ar  employees  of  the  Government  of  cards 
jrtefly  stating  the  fact  of  their  former 
gfcial  status  and  announcing  their  new 
iHttus  or  association,  provided  the  cards 
fit  addressed  only  to  personal  or  busi- 
neas  acquaintances  and  provided  such 
caitls  are  distributed  only  once,  within  a 

f     iiMonable  time  after  severance  of  offl- 
itol  connection   with   the    Government. 

_.   «Bd  Ifithin  30  days  after  the  creation  of 

I  tbe  new  status  or  the  formation  of  the 
new  association. 

110.39  Rights  and  duties  of  agents. 
to  agent  enrolled  before  the  Internal 
Bevenue  Service   shall   have   the   same 

I  ilfbts,  powers,  and  privileges  and  be 
■direct  to  the  same  duties  as  an  enrolled 
attorney:  Provided.  That  an  enrolled 
Mcnt  shall  not  have  the  privilege  of 
llnfting  or  preparing  any  written  in- 
g^ument  by  which  title  to  real  or  per- 
Hpmi  property  may  be  conveyed  or 
tnnsferred  for  the  purpose  of  affecting 
TMeral  taxes,  nor  shall  such  enrolled 
iCent  advise  a  client  as  to  the  legal  suf- 
lleiency  of  such  an  instrument  or  its 
llfal  effect  upon  the  Federal  taxes  of 
inch  client:  And  provided  further.  That 

y  nothing  in  the  regulations  in  this  part 
fhmll  be  construed  as  authorizing  per- 
Mos  not  memt>ers  of  the  bar  to  practice 
tew. 

Von:  An  Interpretation  by  the  Secretary 
tf  the  Treasury  of  §  10.39  (31  CFR,  1949  ed.. 
lOJ  it)),  among  other  sections,  appeared  at 
IIF.R.  833.  Feb  7.  1956. 

SUBf  ART  C — RULES  APPIICASLE  TO 
DISCIPLINARY    PROCEEDINGS 

110.50  Authority  to  disbar  or-  sus- 
fmd.  Pursuant  to  section  3  of  the  act 
of  July  7.  1884.  23  Stat.  258  iS  U.  S.  C. 
281). the  Secretary  of  the  Treasury,  after 
due  notice  and  opportunity  for  hearing, 
may  suspend  or  disbar  from  further 
practice  before  the  Internal  Revenue 
Service  any  enrolled  attorney  or  agent 
shown  to  be  incompetent,  disreputable 
or  who  refuses  to  comply  with  the  rules 
tnd  regulations  in  this  part,  or  who  .shall, 
with  intent  to  defraud,  in  any  manner 
Willfully  and  knowingly  deceive,  mislead. 
or  threaten  any  claimant  or  prospective 
claimant,  by  word,  circular,  letter,  or  by 
idvertisement. 
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110.51  Disreputable  conduct — Ca) 
iMure.  Disreputable  conduct,  for  which 
•ny  enrolled  attorney  or  agent  may  be 
(U^rred  or  suspended  from  practice 
before  the  Internal  Revenue  Service,  in- 
elucles  any  conduct  violative  of  the  ordi- 
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nary  standards  of  professional  obligation 
and  honor. 

(b)  Faring.  Among  other  forms  of 
disreputable  conduct,  the  following  are 
deemed  to  constitute  such  conduct: 

d)  Conviction  of  a  felony,  conviction 
of  any  criminal  offense  prescribed  by 
the  internal  revenue  laws  or  conviction 
of  any  crime  involving  moral  turpitude; 

(2 )  Making  false  answers  in  an  apph- 
cation  for  enrollment  or  for  renewal  of 
an  enrollment  card  with  knowledge  that 
such  answers  are  false; 

( 3  >  Preparing  or  filing  for  himself  or 
another  a  false  Federal  tax  return  or 
other  statement  on  which  Federal  taxes 
may  be  based,  knowing  the  same  to  be 

false ; 

t4)  Willful  failure  to  make  a  Federal 
tax  return  in  violation  of  provisions  of 
the  internal  revenue  laws  and  the  reg- 
ulations issued  thereunder; 

(5)  Suggesting  to  a  client  or  a  pro- 
spective client  an  illegal  plan  for  evading 
Federal  taxes  or  the  payment  thereof, 
knowing  the  saijie  to  be  illegal ; 

(6)  Giving  false  testimony  in  any 
proceeding  before  the  Internal  Revenue 
Service  or  before  any  tribunal  authorized 
to  pass  upon  Federal  tax  matters,  know- 
ing the  same  to  be  false ; 

(7)  Filing  any  false  or  fraudulently 
altered  document  or  affidavit  in  any  case 
or  other  proceeding  before  the  Internal 
Revenue  Service,  or  procuring  the  filing 
thereof,  knowing  the  same  to  be  false  or 
fraudulently  altered; 

(8)  Using,  with  intent  to  deceive,  false 
or  misleading  representations  to  procure 
employment  in  any  case  or  proceeding 
before  the  Internal  Revenue  Service; 

(9)  Knowingly  giving  false  or  mis- 
leading information  relative  to  a  matter 
pending  before  the  Internal  Revenue 
Service  to  any  officer  or  employee  of  the 
Internal  Revenue  Service; 

(10)  Preparing  a  false  financial  state- 
ment for  a  corporation,  partnership,  as- 
sociation, or  individual,  or  certifying  the 
correctness  of  such  false  statement, 
knowing  the  same  to  be  false ; 

(11)  Imparting  to  a  client  false  in- 
formation relative  to  the  progress  of  a 
case  or  other  proceeding  before  the  In- 
ternal Revenue  Service,  knowing  the 
same  to  be  false; 

(12)  False  representations  by  an  en- 
rolled agent  that  he  is  an  attorney  or  a 
certified  public  accountant; 

(13)  Preparing  or  assisting  In  the 
preparation  of.  or  filing,  a  false  claim 
against  the  United  Stated,  knowing  the 
same  to  be  false; 

( 14)  Approving,  for  filing,  a  false  Fed- 
eral tax  return  prepared  by  some  other 
person,  or  advising  or  aiding  in  the  prep- 
aration of  such  a  false  tax  return,  know- 
ing the  same  to  be  false ; 

(15)  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit,  funds 
received  from,  a  chent  for  the  purpose 
of  payment  of  taxes  or  other  obligations 
due  the  United  States,  or  misappropri- 
ation of  funds  or  other  property  belong- 
ing to  a  client; 

(16)  Improper  retention  of  a  fee  for 
which  no  services  have  been  rendered; 

(17)  Obtaining  or  attempting  to  ob-t 
tain  money  or  otJber  thing  of  value  from 
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a  client  or  other  person  by  false  repre- 
sentations, knowing  the  same  to  be  false; 

(18)  Obtaining  or  attempting  to  ob- 
tain money  or  other  thing  of  value  from 
a  client  or  other  person  by  duress  or 
undue  influence ; 

( 19 »,  Concealing  or  attempting  to  con- 
ceal assets  of  himself  or  another  in  order 
to  evade  or  assist  in  evading  Federal 
taxes  or  the  payment  thereof; 

(20)  Representing  to  a  client  or  pro- 
spective client  that  the  attorney  or  agerxt 
can  improperly  obtain  special  considera-  - 
tion  or  action  frorri  the  InternalJteve- 
nue  Service  or  an  officer  or  employee 
thereof;  or  that  he  has  access  to  unusual 
sources  of  information  within  the  In- 
ternal Revenue  Service ; 

(21)  SoUciting  or  procuring  the  false 
testimony  of  any  person  in  any  proceed- 
ing before  the  Internal  Revenue  Service; 

(22)  Directly  or  indirectly  attempt- 
ing to  influence,  or  offering  or  agreeing 
to  attempt  to  influence,  the  official  acti<m 
of  any  officer  or  employee  of  the  Inter- 
nal Revenue  Service  by  the  use  of 
threats,  false  accusations,  dufess,  or 
coercion,  by  the  offer  of  any  special  in- 
ducement or  promise  of  advantage,  or  by 
the  bestowing  of  any  gift,  favor  or  thing 
of  value; 

(23)  Failure  of  an  enrolled  attorney 
to  conduct  himself  and  his  practice  be- 
fore the  Internal  Revenue  Service  in  ac- 
cordance with  recognized  ethical  stand- 
ards applicable  to  attorneys  generally; 

(24)  Failure  of  an  eiut)Ued  agent  to 
conduct  himself  and  his  practice  before 
the  Internal  Revenue  Service  in  accord- 
ance with  recognized  ethical  standards; 

(25)  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accountant,  or  public  accountant  by  any 
duly  constituted  authority  of  any  State. 
Territory,  possession  of  the  United 
States,  the  District  of  Columbia,  or  by 
any  department  or  agency  of  the  Fed- 
eral Government ; 

(26)  In  cormection  with  practice  be- 
fore the  Internal  Revenue  Service,  using 
intemperate  and  abusive  language,  mak- 
ing false  accusations  or  statements 
knowing  them  to  be  false,  or  circulating 
or  publishing  malicious  and  libelous 
matter; 

(27)  Knowingly  aiding  or  abetting  an- 
other by  any  means  to  defraud  or  at- 
tempt to  defraud  the  United  States,  as 
by  affirmatively  assisting  or  participating 
in  any  way  in  the  concealment  of  or 
failure  to  report  income,  receipts,  or 
other  property  subject  to  taxation  by  the 
United  States; 

(28)  Solicitation  of  practice  in  any 
unethical  or  unprofessional  maimer; 

(29)  Representing,  as  an  agent  or  as- 
sociate, an  attorney,  accountant,  or  other 
person  known  to  solicit  practice  in  any 
unethical  or  vmprofessional  maimer; 

(30)  Knowingly  aiding  and  abetting 
another  person  to  practice  his  prof  essicm 
during  a  period  of  suspension  or  disbar- 
ment of  such  other  person. 


§  10.52  Violation  of  regulations.  Any 
enrolled  attorney  or  agent  may  be  dis- 
barred or  suspended  from  practice  before 
the  Internal  Revenue  Service  for  willful 
violation  of  any  of  the  regulations  con- 
tained in  this  part. 
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?  10.53  Authority  to  reprimand.  The 
Director  or  Practice  is  authorized  to  rep- 
rimand any  enrolled  attorney  or  agent 
for  conduct  which  is  not  the  subject  of 
a  complaint  and  hearing  before  an  Ex- 
aminer. The  Examiner  may  reprimand 
any  enrolled  attorney  or  agent  in  cases 
heard  by  him  upon  a  complaint  filed  by 
the  Ehrector  of  Practice. 

§  10.54  Rccript  of  infnrmation  con- 
cerninq  enrolled  attorneys  and  aoents. 
If  an  officer  or  employee  of  the  Internal 
Revenue  Service  has  rea.son  to  believe 
that  an  enrolled  attorney  or  apent  has 
violated  any  provi.'^icn  of  the  laws  or 
regulations  governing  practice  before  the 
Internal  Revenue  Service,  or  if  any  such 
officer  or  employee  receives  information 
to  that  effect  concerning  any  enrolled  at- 
torney or  agent,  he  shall  promptly  make 
a  written  report  thereof,  which  report 
or  a  copy  thereof  shall  be  forwarded  to 
the  Director  of  Practice.  If  any  other 
person  has  information  of  such  viola- 
tions, he  may  make  a  report  thereof  to 
the  Director  of  Practice  or  to  any  officer 
or  employee  of  the  Internal  Revenue 
Service. 

§  10  55  Institution  of  proceeding. 
Whenever  the  Director  of  Practice  has 
reason  to  believe  that  any  enrolled  at- 
torney or  agent  has  violated  any  pro- 
vision of  the  laws  or  regulations  govern- 
ing practice  before  the  Internal  Revenue 
Service,  he  may  institute  a  proceeding 
for  disbarment  or  su-spension  of  the  en- 
rolled attorney  or  agent.  The  proceed- 
ing shall  be  instituted  by  a  complaint 
which  names  the  respondent  and  is 
signed  by  the  Director  of  Practice  and 
filed  in  his  office.  Except  in  cases  of 
willfulness,  or  where  time,  the  nature  of 
the  proceeding,  or  the  public  interest 
does  not  permit,  a  proceeding  will  not  be 
instituted  under  this  section  until  facts 
or  conduct  which  may  warrant  such  ac- 
tion have  been  called  to  the  attention  of 
the  proposed  respondent  in  writing  and 
he  has  been  accorded  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements. 

§  10.56  Conferences — 'a>  In  general. 
The  Director  of  Practice  may  confer  with 
an  enrolled  attorney  or  agent  concerning 
allegations  of  misconduct  Irrespective  of 
whether  a  proceeding  for  disbarment  or 
suspension  has  been  instituted  against 
him.  If  such  conference  results  in  a 
stipulation  in  connection  with  a  proceed- 
ing in  which  the  attorney  or  agent  is  the 
respondent,  the  stipulation  may  be  en- 
tered In  the  record  at  the  instance  of 
either  party  to  the  proceeding. 

(b)  Resignation  or  voluntary  suspen- 
sion. An  enrolled  attorney  or  agent,  in 
order  to  avoid  the  institution  or  con- 
clusion of  a  disbarment  or  suspension 
proceeding,  may  offer  his  resignation  or 
consent  to  suspension  from  practice, 
before  the  Internal  Revenue  Service. 
The  Director  of  Practice,  in  his  dis- 
cretion, may  accept  the  offered  resigna- 
tion and  may  suspend  an  attorney  or 
agent  in  accordance  with  his  consent. 

§  10.57  Contents  of  complaint.— (a^i 
Charges.  A  complaint  shall  give  a  plain 
and  concise  description  of  the  allegations 
■which  con.stitute  the  basis  for  the  pro- 
ceeding.    A  complaint  sliall  be  deemed 
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gufllcient  if  it  fairly  Informs  the  respond- 
ent of  the  charges  against  iimi  so  that 
he  IS  able  to  prepare  his  defense. 

ib>  Demand  for  ansrver.  In  the  com- 
plaint, or  in  a  separate  paper  attached 
to  the  complaint,  notification  shall  be 
given  of  the  place  and  lime  within  which 
the  respondent  shall  file  his  answer, 
which  time  shall  be  not  less  tiian  fifteen 
days  from  the  date  of  service  of  the  com- 
plaint, and  notice  shall  be  given  that  a 
decision  by  default  will  be  rendered 
again.st  the  re.spondent  in  tlie  event  lie 
fails  to  file  his  answer  as  required. 

5  10  58     Service     of     complaint     and 
other     papers — ta)        Complaint.       The 
complaint   or   a   copy    thereof    may    be 
served    upon    the    respondent    by    regi.s- 
tc'ed  mail,  or  first  cla.ss  mail  a.«-  herein- 
after provided;   by  delivering   it  to  the 
re.'^pondent  or  his  attorney  or  agent  of 
record  either  in  person  or  by  leaving  it 
at  the  office  or  place  of  business  of  the 
re.spondcnt.    attorney    or    Ui-unt:    or    in 
any    other    manner     which     has     been 
agreed    to    by    the    re.spor.dent      Where 
the  .service  is  by  registered  mail,  the  re- 
turn  post  office  receipt  duly  si!;ned   by 
or  on  behalf  of  the  respondent  .shall  be 
proof  of  service.     If  the  re^i.siered  mat- 
ter  IS  not   claimed   or  accepted   by   the 
respondent    and    is    returned     undeliv- 
ered,   complete    service    may    be    made 
upon    the    re.^po^.dent    by    mailing    the 
complaint    to    him    by    first    cla.ss    mail, 
addre.ssed  to  him  at  the  address  under 
which  he  is  enrolled  or  at  the  last  ad- 
drv'.ss      known      to      the      Director      of 
Practice.     If  .service   is  made   upon   the 
respondent  or  his  attorney  or  agent  of 
record  in  person  or  by  leaving  the  com- 
plaint at   the  office  or  place  of  bu.'-ine.ss 
of    the    respondent,    attorney    or    agent, 
the  verified  return  by  the  per.son  mak- 
ing service,  setting  forth  the  manner  of 
service,  shall  be  proof  of  such  service. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  an  en- 
rolled attorney  or  agent  as  provided  in 
paragraph  (a>  of  this  section  or  by 
mailing  the  paper  by  first  cla.ss  mail  to 
the  re.spondent  at  the  addre.s.s  under 
which  he  is  enrolled  or  at  the  la.st  ad- 
dress known  to  the  Director  of  Prac- 
tice, or  by  mailing  the  paper  by  first 
cla.ss  mail  to  the  respondent's  attorney 
or  agent  of  record.  Such  mailing  shall 
constitute  complete  service.  Notices 
may  be  served  upon  the  respondent  or 
his  attorney  or  agent  of  record  by 
telegraph. 

'CI  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  disbarment  or  sus- 
pension proceedin.g,  and  the  place  of 
filing  is  not  specified  by  this  subpart  or 
by  rule  or  order  of  the  Examiner,  the 
paper  shall  be  filed  with  the  Director  of 
Practice.  Treasur>'  Department.  Internal 
Revenue  Building.  Washington,  D.  C. 
All  papers  shall  be  filed  in  duphcate. 

J  10  59  Answer — (a)  Filing.  The  re- 
spondent's answer  shall  be  filed  In  writ- 
ing within  tiie  time  specified  in  the  com- 
plaint or  notice  of  institution  of  the  pro- 
ceeding, unless  on  application  the  time 
is  extended  by  the  Director  of  Practice 
or  the  Examiner.     The  answer  shall  be 
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filed  In  duplicate  with  the  Dlreeter  tf. 
Practice  * 

•  b)   Contents.    The  answer  shall  t^m[ 
tain  a  statement  of  facts  which  conaUtate' 
the  grounds  of  defen.se.  and  it  shall  ■nj! 
ciflcally   admit  or  deny  each  aUec^n! 
set  forth  in  the  complaint,  except  ttZ" 
the  respondent  shall  not  deny  a  mat^S- 
allegation    in    the   complaint   which  2 
knows  to  be  true,  or  state  that  he  is  miS^ 
out  sufficient  information  to  formate. 
lief  when  in  fact  he  possesses  such  fei» 
formation       The    re-pondent   may  a^ 
state    affirmatively    special    matten  M  ^ 
defense.  * 

<c>  Failure  to  deny  or  ansver  '"rn 
tioKs  in  the  cornplaint.  Everj-  allefatlaB 
in  the  complaint  which  is  not  denied  Iq 
the  answer  shall  be  deemed  to  be  a^ 
mitted  and  may  be  considered  as  piuyai 
and  no  further  evidence  in  rerocct  «| 
such  allegation  need  be  adduceo^i 
liearing  Failure  to  file  an  answer  wlth> 
in  the  time  prescribed  in  the  notice  to 
the  respondent,  except  as  the  time  fat 
answer  is  extended  by  the  Director  «( 
Practice  or  the  Examiner,  shall  CQoHl* 
tute  an  admi.ssion  of  the  allegatloae  «f  ' 
the  complaint  and  a  waiver  of  he«)^  ; 
and  the  Elxaminer  may  make  hisdeeiMoB 
by  default  without  a  hearmg  or  lurthv 
procedure. 
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>\  or  other  representative  who  need 
be  enrolled  to  practice  before  the 
,_i-rnal  Revenue  Service.  The  Director 
Wr  be  represented  by  an  attorney  or 
fSgi  employee  of  liic  Internal  Revenue 
jBVice. 

11065  Examiner— <:i'>  Appovitmrnt. 
»n  Examiner.  app<Jint!'d  as  provided  by 
^on  11  of  the  Administrative  Pro- 
SJjeAct,  eOStat.  244  .5U.  S.  C.  1010'. 
Sill  conduct  proceedings  upon  com- 
SJnts  for  the  disbarment  or  suspension 
■foirolled  attorneys  or  agents. 

(b)  Powers  of  Examiner.  Among  other 
g(«er8  the  Examiner  shall  have  author- 
^ in  connection  with  any  disbarment 
^'luspension    proceeding    assigned    or 


§  10  60     Supplemental  charges.    If  | 
appears    that    the    respondent    In   1^ 
an.<iwer.  falsely  or  in  bad  faith,  denkia 
material  allegation  of  fact  in  the  rm 
plaint  or  states  that  the  respondent  hai 
no  knowledie  sufficient  to  form  a  *F**fi 
when  he  in  fact  po.sscsses  such  i 
tion.  or  if  It  appears  that  the  res] 
ha5    knowingly    introduced    false 
mony  during  proceedings  for  his 
ment  or  suspension,  the  Director  of 
tice    may    thereupon    file    supplemental 
charges  against   the  re-^pondent. 
supplemental  charges  may  be  tried 
other  charges  in  the  case,  provided  the   ^ 
respondent  is  given  due  notice  theraaf 
and  is  afforded  an  opportunity  to  prepan 
a  defense  thereto. 

5  10.61  Reply  to  ansirer.  No  reply  to 
the  respondents  answer  shall  be  re- 
quired, and  new  matter  In  the  answer 
shall  be  deemed  to  be  denied,  but  the 
Director  of  Practice  may  file  a  replying' 
his  discretion  or  at  the  request  of  thi 
Examiner. 

5  10  62  Proof:  variance;  amendment 
of  pleadings.  In  the  case  of  a  variance 
between  the  allegations  in  a  pleadlOf 
and  the  evidence  adduced  in  support  d 
the  pleading,  the  Examiner  may  onkr 
or  authorize  amendment  of  the  pleadiaf 
to  conform  to  the  evidence:  Provtdei, 
That  the  party  who  would  otherwise  be 
prejudiced  by  the  amendment  is  dvCB 
reasonable  opportunity  to  meet  the  alle- 
gations of  the  pleading  as  amended; 
and  the  Examiner  shall  make  flmti'tf 
on  any  issue  presented  by  the  pleadhKI 
as  so  amended. 


;  lifOTed  to  him.  to  do  the  following: 
(1)  Administer  oaths  and  affirmations; 
(J)  Make  rulings  upon  motions  and 
,-uests.  which  rulings  may  not  be  ap- 
pealed from  prior  to  the  clo.se  of  a  hear- 
^except.  at  the  di.scretion  of  the 
ipa^iner,     in     extraordinary     circum- 

itaoces;  ^    , 

(I)  Determine  the  time  and  place  of 
Rearing  and  regulate  its  course  and 
oooduct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  dis- 
puition  of  proceedings; 

(5)  Rule  upon  offers  o*  proof,  receive 
and    examine    wit- 


idevant    evidence, 


5  10.63  Motions  and  requests.  Mo- 
tions and  requests  may  be  filed  with  the 
Director  of  Practice  or  with  the  Ml- 
aminer. 

5  10  64  Representation.  A  respond- 
ent or  proposed  respondent  may  appatf 
in  person  or  he  may  be  represented  W  3. 


(6)  Take  or  authorize  the  taking  of 
depositions : 

(7)  Receive  and  consider  oral  or  writ- 
ten argument  on  facts  or  law; 

(t)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or  sim- 
pBflcation  of  the  issues  by  consent  of  the 
parties: 

(8)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropriate 
to  the  efficient  conduct  of  any  proceed- 
Idk:  and 

(10)  Make  initial  decisions. 

110.66  Hearings— 1&)  In  general. 
The  Eicaminer  shall  preside  at  the  hear- 
ing on  a  complaint  for  the  di.sbarment  or 
nqtenslon  of  an  enrolled  attorney  or 
icent.  Hearings  shall  be  stenograph- 
ieally  recorded  and  transcribed  and  the 
tMtlmony  of  witnesses  shall  be  taken 
mder  oath  or  affinnation.  Hearings 
vUl  be  conducted  pursuant  to  section  7 
rfthe  Administrative  Procedure  Act,  60 
Stat.  241  (5  U.  S.  C.  1006). 

(b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  thereof  has 
been  sent  to  him,  he  shall  be  deemed  to 
h»?e  waived  the  rii-'ht  to  a  hearing  and 
the  Examiner  may  make  his  decision 
Uainst  the  ab.sent  party  by  default. 

f  10.67  E  V  i  d  e  n  c  e — (a)  In  general. 
Hie  rules  of  evidence  prevailing  in  courts 
c*  law  and  equity  arc  not  controlling  in 
hearings  on  complaints  for  the  disbar- 
toent  or  suspcn.sion  of  enrolled  attorneys 
•nd  agents.  However,  the  Examiner 
*hall  exclude  evidence  which  is  irrele- 
vant, immaterial,  or  unduly  repetitious, 
•ad  he  may  exclude  evidence  which  is  not 
of  the  kind  which  would  affect  reasonable 
•nd  fair-minded  men  in  the  conduct  of 
tt«ir  daily  aflairs. 
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(h>  Depositions.  The  deposition  of 
any  witness  taken  pursuant  to  $  10.68 
may  be  admitted. 

(c»  Proof  of  documents.  Official  doc- 
uments, records  and  papers  of  the  In- 
ternal Revenue  Service  shall  be  admis- 
sible in  evidence  without  the  production 
of  an  officer  or  employee  to  authenticate 
them.  Any  such  documents,  records  and 
papers  may  be  evidenced  by  a  copy  at- 
tested or  identified  by  ai\  officer  or  em- 
ployee of  the  Internal  Revenue  Service. 

("di  E.rhibits.  If  any  document,  rec- 
ord or  other  paper  is  introduced  in  evi- 
dence as  an  exhibit,  the  Examiner  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  which  he  deems 
proper. 

(e>  Objections.  Objections  to  evi- 
dence shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and  the 
record  shall  not, include  argument 
thereon,  except  as  ol-dered  by  the  Exam- 
iner. Rulings  on  such  objections  shall  be 
a  part  of  the  record.  No  exception  to  the 
ruling  is  necessai-y  to  preserve  the  rights 
of  the  parties. 

§  10.68     Depositions.    Depositions   for 
use  at  a  hearing  may,  with  the  written 
approval  of  the  Examiner,  be  taken  by 
either  the  Director  of  Practice  or  the  re- 
spondent or  their  duly  authorized  repre- 
sentatives.    Depositions  may   be   taken 
upon    oral    or    written    interrogatories, 
upon  not  less  than  ten  days'  written  no- 
tice to  the  other  party  before  any  officer 
duly  authorized  to  administer  an  oath 
for  general  purposes  or  before  an  officer 
or   employee    of   the   Internal   Revenue 
Service  who  is  authorized  to  administer 
an    oath    in   internal    revenue    matters. 
Such  notice  shall  state  the  names  of  the 
witnesses  and  the  time  and  place  where 
the  depositions  are  to  be  taken.     The 
requirement  of  ten  days'  notice  may  be 
waived  by  the  parties  in  writing,  and  dep- 
ositions may   then   be   taken  from   the 
persons  and  at  the  times  and  places  mu- 
tually agreed  to  by  the  parties.    "When  a 
deposition  is  taken  upon  writ  .en  inter- 
rogatories, any  cross-examination  shall 
be  upon  written  interrogatories.    Copies 
of  such  written  Interrogatories  shall  be 
served  'upon  the  other  party  with  the  no- 
tice, and  copies  of  any  written  cross-in- 
terrogatories shall  be  mailed  or  delivered 
to  the  opposing  party  at  least  five  days 
before  the  date  of  taking  the  depositions, 
unless  the  parties  mutually  agree  other- 
wise.   A  party  upon  whose  behalf  a  dep- 
osition  is  taken  must   file  it  with   the 
Examiner  and  serve  one  copy  upon  the 
opposing  party.    Expenses  in  the  report- 
ing of  depositions  shall  be  borne  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

§  10.69  Transcript.  In  cases  where 
the  hearing  is  stenographically  reported 
by  a  government  contract  reporter,  cop- 
ies of  the  transcript  may  be  obtained 
from  the  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  contract  be- 
tween the  goverrmient  and  the  reporter. 
Where  the  hearing  is  stenographically 
reported  by  a  regular  employee  of  the  In- 
ternal Revenue  Service,  a  copy  thereof 
will  be  supplied  to  the  respondent  either 
without  charge  or  upon  the  payment  of 
a  reasonable  fee.    Neither  of  the  parties 
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shall  have  the  right  to  receive  any  copies 
of  exhibits  introduced  at  the  hearing  or 
at  the  taking  of  depositions,  but  they 
shall    have    the    right    to    examine    all 

exhibits. 

§  10.70  Proposed  findings  and  con- 
clusions. Except  in  cases  where  the  re- 
spondent has  failed  to  answer  the  com- 
plaint or  where  a  party  has  failed  to 
appear  at  the  hearing,  the  Examiner, 
prior  to  making  his  decision,  shall  afford 
the  parties  a  reasonable  opporunity 
to  submit  proposed  findings  and  conclu- 
sions and  supporting  reasons  therefor. 

5  10.71  Decision  of  the  Examiner.  As 
soon  as  practicable  after  the  conclusion 
of  a  hearing  and  the  receipt  of  any  pro- 
posed findings  and  conclusions  timely 
submitted  by  the  parties,  the  Examiner 
shall  make  the  initial  decision  in  the 
case.  The  decision  shall  include  (a)  a 
statement  of  findings  'and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  disbarment,  suspen- 
sion, or  reprimand  or  an  order  of  dis- 
missal of  the  complaint.  The  Examiner 
shall  file  the  decision  with  the  Director 
of  Practice  and  shall  transmit  a  copy 
thereof  to  the  respondent  or  his  attorney 
of  record.  In  the  absence  erf  an  appeal 
to  the  Secretary  of  the  Treasury,  or  re-  . 
view  of  the  decision  upon  motion  of  the 
Secretary,  the  decision  of  the  Examiner 
shall  without  further  proceedings  be- 
come the  decision  of  the  Secretary  of  the 
Treasury  thirty^  days  from  the  date  of 
the  Examiner's  'decision. 

§10.72  Appeal  to  the  S ecretary. 
Within  30  days  from  the  date  of  the 
Examiner's  decision,  either  party  may 
appeal  to  the  Secretary  of  the  Treasury. 
The  appeal  shall  be  filed  with  the  Direc- 
tor of  Practice  in  duplicate  and  shall  in- 
clude exceptions  to  the  decision  of  the 
Examiner  and  supporting  reasons  for 
such  exceptions.  If  an  appeal  is  filed  by 
the  Director  of  Practice,  he  shall  trans- 
mit a  copy  thereof  to  the  respondent. 
Within  15  days  after  receipt  of  an  appeal 
or  copy  thereof,  the  other  party  may  file 
a  reply  brief  in  duplicate  with  the  Direc- 
tor of  Practice.  If  the  reply  brief  is 
filed  by  the  Director,  he  shall  transmit 
a  copy  of  it  to  the  respondent.  Upon  the 
filing  of  an  appeal  and  a  reply  brief,  if 
any.  the  Director  of  Practice  shall  trans- 
mit the  entire  record  to  the  Secretary  of 
the  Treasury. 

§  10.73  Decision  of  the  Secretary.  On 
appeal  from  or  review  of  the  initial  de- 
cision of  the  Examiner,  th^  Secretary  of 
the  Treasury  will  make  the  agency  de- 
cision. In  making  his  decision  the  Sec- 
retary of  the  Treasury  will  review  the 
record  or  such  portions  thereof  as  may 
be  cited  by  the  parties  to  pernllt  limiting 
of  the  issues.  A  copy  of  the  Secretary's 
decision  shall  be  transmitted  to  the  re- 
spondent by  the  Director  of  Practice. 

§  10.74  Effect  of  disbarment  or  sus- 
pension: surrender  of  card.  In  case  the 
final  order  against  the  respondent  is  for 
disbarment,  the  respondent  shall  not 
thereafter  be  permitted  to  practice  be- 
fore the  Internal  Revenue  Service  un- 
less and  vmtil  authorized  to  do  so  by  the 
Director  of  Practice  upon  application  by 
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the  person  disbarred.  In  case  the  flnal 
order  against  the  respondent  is  for  sus- 
pension, the  respondent  shall  not  there- 
after be  permitted  to  practice  before  the 
Internal  Revenue  Service  during'  the 
period  of  suspension.  If  disbarred  or 
suspended  from  practice,  the  respondent 
shall  surrender  his  enrollment  card  to 
the  Director  of  Practice  for  cancellation, 
in  the  case  of  disbarment,  or  for  reten- 
tion during  the  period  of  suspension. 

§  10.75  Notice  oj  disbarment  or  sus- 
pension. Upon  the  issuance'  of  a  final 
order  disbarring  or  suspendini,'  an  en- 
rolled attorney  or  agent,  the  Director  of 
Practice  shall  Rive  notice  thereof  to  ap- 
propriate oflficers  and  employees  of  the 
Internal  Revenue  Service  and  to  inter- 
ested departments  and  agencies  of  the 
Federal  Government.  Notice  in  such 
manner  as  the  Director  of  Practice  may 
determine  may  be  given  to  the  proper 
authorities  of  the  State  by  which  the 
disbarred  or  suspended  person  was  li- 
censed to  practice  as  an  attorney  or  ac- 
countant. 

SUBPART   D — GENERAL   PROVISIONS 

5  10.90  Official  records — (a)  Avail- 
ability. There  are  made  available  to 
public  inspection  at  the  office  of  the  Di- 
rector of  Practice  the  roster  of  all  per- 
sons enrolled  to  practice  and  the  ro.ster 
of  all  persons  disbarred  or  suspended 
from  practice. 

(b)  Direct  interest.  Matters  of  official 
record  pertaining  to  the  enrollment  of 
persons  to  practice  are  available  at  the 
oflflce  of  the  Director  of  Bractice  to  per- 
sons properly  and  directly  concerned. 

(c>  Confidential  records.  There  are 
held  confidential  the  official  records  of 
the  investigation  of  applicants  for  en- 
rollment, of  proceedings  to  suspend  or 
disbar,  and  of  the  grounds  for  suspension 
or  disbarment.  Publication  is  capable  of 
injuring  enrollees  and  former  enrollees 
without  furthering  the  public  interest. 
Much  of  the  information  is  elicited  with- 
out the  aid  of  the  subpena  power  on  the 
assurance  that  the  sources  will  be  pro- 
tected. Much  of  the  information  con- 
tained in  these  official  records  is  subject 
to  the  secrecy  statutes  pertaining  to  tax 
returns. 

(Sec.  3.  60  Stat.  2r!8.  5  U_S   C   1002) 

§  10.91  Infonnation.  requests,  and 
submittals.  The  public  may  secure  in- 
formation from,  or  make  .submittals  or 
requests  to,  the  Director  of  Practice, 
Treasury  Department,  Internal  Revenue 
Building.  Washington,  D.  C.  Requests 
for  information  contained  in  ofTicial  rec- 
ords of  the  office  of  tlie  Director  of 
Practice  should  be  addre.-vsed  to  the 
Director  in  writing,  should  clearly  state 
the  information  desired,  and  should  set 
forth  the  interest  of  the  applicant  in  the 
subject  matter  and  the  purpose  for 
which  the  information  is  desired.  If  the 
applicant  is  an  attorney  or  agent  acting 
for  another,  he  should  attach  to  the  ap- 
plication evidence  of  his  authority  to  act 
for  his  principal. 

5  10.92  Effective  date  of  requlations. 
The  regulations  in  this  part,  as  recon- 
stituted and  amended,  supersede  the 
regulations  promulgated  by  Treasury 
Department    Circular    No.    230   efTeclue 
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from  and  after  October  1,  1936,  relating 
to  the  recognition  of  attorneys,  agents, 
and  others,  as  heretofore  amended  and 
supplemented.  The  regulations  in  this 
part,  as  reconstituted  and  amended,  shall 
become  effective  on  the  thirty-first  day 
after  the  date  of  their  publication  in  the 
P'^DER.'VL  Rkgistek;  shall  apply  to  all  un- 
settled matters  then  pending  in  the 
Internal  Ftevenue  Service  or  which  may 
thereafter  be  presented  or  referred  to  the 
Internal  Revenue  Service  or  offices 
thereof  for  adjudication:  and  shall  be 
applicable  to  all  those  enrolled  to  prac- 
tice before  the  Treasury  Department  as 
attornt-ys  or  agents  immediately  prior  to 
the  effective  date  of  such  regulations. 
All  proceedings  within  the  i)urview  of 
section  3  of  the  Act  of  July  7,  1884.  23 
Stat.  2.58  1 5  U.  S.  C.  261),  commenced 
after  the  effective  date  of  such  regula- 
tions, shall  in  all  procedural  matters  be 
governed  by  the  provisions  of  such  reg- 
ulations and  such  supplementary  rules 
as  may  from  time  to  time  be  adopted 
I)ursuant  to  the  regulations.  Violations 
of  the  regulations  committed  prior  to  the 
effective  date  thereof  shall  in  all  sub- 
stantive matters  be  dealt  with  according 
to  the  provisions  of  the  regulations  in 
force  at  the  time  when  the  act  or  acts 
alleged  to  constitute  such  violations 
occurred. 

5  10  93  Savincf  clause.  No  amend- 
ment of  this  part  shall  affect  any 
proceeding  for  the  disbarment  or  sus- 
jH^nsion  of  an  enrolled  attorney  or  agent 
which  was  instituted  prior  to  the  date  of 
publication  of  the  amendment  m  the 
Federal  Register. 

5  10  94  Special  orders.  Tlie  Secretary 
of  the  Treasury  reserves  the  pouer  to 
i.s.sue  such  special  orders  as  he  may  deem 
proper  in  any  cases  within  the  purview 
of  this  part. 


R.    Due 


58  82rvT:     Fllod, 
5   11    p    rn  I 


0( 


I.     I'JJB. 


DEPARTMENT  OF  THE   INTERIOR 

Fish   and  Wildlife  Service 
[  50CFR  Part  155  1 

NORTHWFST    .^TLANTir    COMMERflAI.    FISH- 
ERIES;   Haddock    and   Cod   FisntKiKs 

EXTENSION    OF    TIME 

By  notice  of  proposed  rule  making 
published  in  the  i.ssue  for  Fiiday  Sep- 
tember 19,  1958,  Volume  23.  Federal 
Register,  page  7323,  the  public  wa.s  in- 
vited to  participate  in  the  promulfalion 
of  a  proposed  revision  of  Part  155.  Title 
50.  Code  of  Federal  Regulations,  by  sub- 
mitting written  data,  views,  or  arj/u- 
meiits  relating  to  the  contemplated  re- 
vision m  sutficient  time  to  l>e  received 
by  tiie  Director.  Bureau  of  Commercial 
Fisheries,  on  or  before  September  30, 
1958. 

To  in.<;ure  that  ample  time  will  be 
provided  for  public  participation  In  the 
adoption  of  the  revi.sed  regulation,  the 
text  of  which  was  set  forth  in  tentative 
form  in  the  notice  published  September 
19,  1958,  the  time  for  submitting  com- 
ments and  suggestions  thereon  is  hereby 
extended  to  October  15,  1958,  and  con- 


sideration will  be  given  to  any  _____ 
data,  views,  or  arguments  relatintHJ 
the  proposed  regulation  which  are  i^ 
ceived  by  the  Director.  Bureau  of  Cobu 
mercial  Fisheries.  Fish  and  WUdUfl 
Service,  Washington  25,  D.  C,  on  Cr  ba> 
fore  October  15,  1958. 

Dated :  September  30,  1958.  ^ 

A.  W.  Andersow, 
Actinq  Director, 
Bureau  of  Covirncrcial  Fisheriet. 

[F.    R.    Doc.     58  8174:     Filed.     Oct.    t.    U||t 
8  45  a.  m  |  '  ' 


DEPARTMENT  OF  AGRICULTUK 

Commodity   Stabilization   Service 
[  7  CFR  Part  814  ] 

Sugar  Quotas  for  Puerto  Rico,  IftJH 

Allotment 


i 


NOTICE   OF   HEARING   ON 
ALLOTMENT 


PROPOSED 


The  purpose  of  such  hearing  Is  to  re- 
,-iW  evidence  to  enable  the  Secretary  of 
Sriculture  to  make  fair,  efficient,  and 
,  JSuble  allotments  of  the  above-men- 
^ed  quotas  amonc  persons  <n  who 
^o^ce  and  market  Puerto  Rican  sugar 
tobc brought  into  the  continental  United 
Sttes  for  consumption  therein,  <2»  who 
»oduce  or  refine  and  market  direct-con- 
SmpUon  sugar  to  be  broufrht  into  the 
^Unental  United  States  for  consump- 
Son  therein  and  (3'  who  produce  and 
iMrket  sugar  for  local  consumption  in 
Puerto  Rico.  The  hearing  will  relate 
first  to  the  allotment  of  the  1959  main- 
j-nd  and  local  quotas.  Immediately 
upon  completion  of  this  part  of  the  hear- 
tag  evidence  will  be  received  in  regard 
to  the  allotment  of  the  direct-consump- 
aoo  portion  of  the  1959  mainland  quota. 


Pursuant  to  the  authority  contained  ta 
the  Sugar  Act  of  1948.  as  amended  (U 
Stat.  922,  as  amended),  herelnaftir 
called  the  ■act",  and  in  accordance  wtth 
the  applicable  rules  of  practice  and  pro> 
cedure  '1  CFR  801.1  et  scq  • ,  and  on  tbe 
ba.sis  of  information  before  me,  I  io 
hereby  find  that  the  allotment  of  tttt 
1959  sugar  quota  for  Puerto  Rico  (1)  te 
consumption  in  the  continental  UnllMl 
States,  i2i  the  direct-consumption  pcf- 
tion  thereof,  and  (3)  the  1959  su|tr 
quota  for  local  consumption  in  Putrte 
Ujco  is  necessary  to  prevent  disord^f 
marketing  and  importation  of  such  sunt 
and  to  afford  all  interested  persoDt  m 
equitable  opportunity  to  market  nidi 
sugar  m  the  continental  United  QUtM 
and  Puerto  Rico,  respectively,  andbexckf 
give  notice  that  a  public  hearing  wlU^bt  -^ 
held  at  Santurce.  Puerto  Rico.  In  ttM 
Conference  Room.  Caribbean  Area  QfltoC, 
ASC,  Segaria  Building  on  October  16, 
1958.  at  9:00  a.  m.  The  quota*  tad 
portions  thereof  to  be  alloted  are  refemt 
to  herein  as  "mainland  quota",  "dlreci> 
consumption  portion"  and  "local  quote" 
respectively. 

The  findings  made  above  are  in  theniK 
ture  of  preliminary  findini!s  based  ODtlW 
brst  information  now  available.  ITJt 
1959  Puerto  Rican  sugar  supply  aai 
quotas  are  still  unknovMi.  On  the  InMi 
of  the  acrea':e  of  grov.  ing  sugarcane  Bi- 
timated  as  available  for  harvest  in  19St, 
estimates  of  1959  .sugar  production  hare 
been  derived  u.^ing  variou-s  levels  of  canc 
yield  per  acre  and  sugar  yields  per  too 
of  cane.  Such  estimates  indicate  that 
allotment  of  the  quotas  may  be  neeei- 
.--ary.  Under  such  circumstances  it  ii 
imperative  that  provision  be  made  for 
allotment  of  the  quotas  .so  that  allot- 
ments can  be  put  into  effect  promptly, 
if  needed,  to  avoid  disorderly  marketinc 
and  to  afford  all  interested  persona  an 
equitable   opportunity   to   market  sugar. 

It  will  be  appropriate  to  present  efl- 
dence  at  the  hearing  on  the  basis  Of 
which  the  Secretary  of  Agriculture  TOMf 
affirm,  modify,  or  revoke  such  prellB- 
inary  findings  and  make  or  withhold  •!• 
lolment  of  any  such  quota  or  portlOB 
thereof  in  accordance  therewith. 


Seturday,  October  4,  1958 


FEDERAL  REGISTER 

In  addition,  the  subject  and  issues  of 
this  hearing  also  include  (1)  the  man- 
ner in  which  the  statutory  factors  of 
"processings  from  proportionate  shares," 
"past  marketings,"  and  "ability  to  mar- 
ket." as  provided  in  section  205  (a)  of 
the  said  act.  should  be  measured;  ^2) 
the  relative  weightings  which  should  be 
given  to  these  factors;  (3)  participation 
in  the  allotments  by  producers  of  sugar- 
cane wljp  receive  sugar  in  settlement 
therefor;  (4i  the  transfer  or  exchange 
of  allotments;  (5)  the  manner  in  which 
sugar  is  to  be  charged  to  allotments,  and 
(6)  limiting  of  marketings  or  entries  into 
the  continental  United  States  until  final 
data  are  substituted  for  estimates  of  such 
data  used  in  establishing  allotments. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  present 
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evjgience  on  the  basis  of  which  the  Sec- 
retary may  revise  or  amend  the  allot- 
ment of  the  quota  or  proration  thereof 
for  the  purposes  of  (1 )  allotting  any  in- 
crease, or  decrease,  in  the  (a)  mainland 
quota,  (b)  direct-consumption  portion 
thereof,  or  (c)  local  quota  for  Puerto 
Rico;  (2)  allotting  any  deficit  in  the  al- 
lotment for  any  allottee,  and  (3)  substi- 
tuting revised  estimates  of  data  or  final 
actual  data  for  estim£^tes  of  such  data 
wherever  estimates  ar6  used  in  the  for- 
mulation of  an  allotment  of  a  quota. 

Issued  this  1st  day  of  October  1958. 

[seal]  Trtje  D.  Morse, 

I  Acting  Secretary. 

[P.    R.    Doc.    58  8207:    Filed.    Oct.    3.    1958: 
8:51   a.  in.] 


NOTICES 


DffARTMENT  OF  THE  TREASURY 

Office  of  the   Secretary 

[Treasury  Dept    Order  150-47] 

Pklication  of  Functions  in  Bitreau  of 
Internal  Revenue 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
there  are  hereby  transferred  to  Deputy 
Commissioner  of  Internal  Revenue  O. 
Oordon  Delk  all  functions  now  author- 
J»d  to  be  performed  by  the  Commis- 
iloner  of  Internal  Revenue.  Without 
Umitation  this  authority  includes  au- 
tbority  to  deleiate  functions  hereby 
transferred  and  to  amend  or  cancel  ex- 
Miflg  delegations  heretofore  made  by 
the  Commissioner  pursuant  to  Treasury 
Department  Older  No.  150-2,  May  15, 
1952,  and  Treasury  Department  Order 
No.  129,  as  revi>ed.  In  the  absence  of 
(■such  cancellation  or  amendment,  those 
delegations  of  the  Commissioner  shall 
remain  in  effect. 

In  the  performance  of  the  functions 
herein  delegated.  Mr  Delk  is  designated 
u  Acting  Commissioner  of  Internal 
Revenue. 

This  order  shall  become  effective  as  of 
12:01  a.  m.,  October  1,  1958. 

Dated:  September  27,  1958. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

\r.  R.    Doc.    58  8218:    Filed,    Oct.    2.    1958; 
3:56  p.  m.| 

DEPARTMENT  OF  THE  INTERIOR 

National    Park    Service 

I  Order  25] 
Certain  Officials 

delegation    of   AtTTHORITY 

Section  l.  Delegation.  The  Chief, 
Western  Office,  Division  of  Design  and 
Oooatruction,  and  the  Chief,  Eastern 
OOce,  Division  of  Design  and  Construc- 
^tai,  and  the  Chief,  Division  of  Design 
•od  Construction.  National  Capital 
f*rks,  are  authorized,  subject  to   the 


provisions  of  section  2  of  this  order,  to 
exercise  the  authority  delegated  by  the 
Administrator  of  General  Services  on 
June  30,  1»68  <23  P.  R.  5139  >,  to  the 
Secretary  of  the  Interior  to  negotiate, 
without  advertising,  under  section  302 
(c)  (4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  U.  S.  C.  252  et  seq.),  con- 
tracts for  services  of  engineering,  archi- 
tectural, and  landscape  architectural 
firms  in  connection  with  the  adminis- 
tration of  construction  programs  of  the 
National  Park  Service. 

Sec.  2.  Liinitations:  exercise  of  au- 
thority, (a  I  The  authority  granted  by 
Section  1  of  this  order  shall  not  be 
applicable  to  buildings  (exclusive  of 
bridged,  landscaping,  utilities,  etc.)  the 
construction  cost  of  which  is  estimated 
to  be  $200,000  or  more. 

(b)  The  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in  ac- 
cordance with  all  provisions  of  Title  III 
of  the  Act  with  respect  to  negotiation  of 
contracts,  all  other  provisions  of  law,  and 
applicable  regulations  of  the  Depart- 
ment. (Secretary's  Order  No.  2832;  23 
F.  R.  7512.J 

Conrad  L.  Wirth, 

Director. 

September  30,  1958. 

[F.    R.    Doc.    58  8201:    Piled,    Oct.    3,    1958; 
8;50   a.  m.] 

POST  OFFICE  DEPARTMENT 

Fourth -Class  Mail 

proposed  increased  postage  rates  and 
other  reformations 

The  Postmaster  General  is  required, 
pursuant  to  the  general  provision  relat- 
ing to  the  Post  Office  Department  con- 
tained in  Chapter  IV  of  the  Supplemen- 
tal Appropriation  Act,  1951  (64  Stat.  1050. 
31  U.  S.  C.  695),  as  amended  by  section 
213  of  the  Postal  Rate  Increase  Act,  1958 
(72  Stat.  143) ,  and  section  207  of  the  act 
of  February  28,  1925,  as  amended  (43 
Stat.  1067.  45  Stat.  942,  39  U.  8.  C.  247). 
to  request  the  consent  of  the  Interstate 
Commerce  Commission  to  the  establish- 


ment of  such  rate  increases  or  other  ref- 
ormations as  may  be  necessary  to  insure 
"(1)  that  the  revenues  from  fourth-class 
mail  service  will  not  exceed  by  more  than 
4  per  centum  the  cost  thereof  and  (2) 
that  the  costs  of  such  fourth-class  mall 
service  will  not  exceed  by  more  than  4 
per  centum  the  revenues  therefrom." 

Although  the  rate-making  procedures 
of  the  Post  Office  Department  with  re- 
spect to  fourth-class  mail  do  not  come 
within  the  rule  msCking  requirements  of 
section  4  of  the  Administrative  Proce- 
dure Act  (60  Stat."238;  5  U.  S.  C.  1003),  , 
the  Postmaster  General  desires  to  aflford 
interested  parties  an  opportunity  to  pre- 
sent written  data,  views,  or  arguments 
for  consideration  by  the  Post  Office  De- 
partment prior  to  the  filing  of  proposed 
increased  postage  rates  for  fourth-class 
mail  and  other  reformations,  with  the 
Interstate  Commerce  Commission. 

Accordingly,  (1)  available  information 
(subject  to  refinement)  on  which  the 
proposed  rate  increases  and  other  re-  ' 
formations  are  based,  may  be  obtained 
from  the  Assistant  Postmaster  General, 
Bureau  of  Finance,  Post  Office  Depart- 
ment, Washington  25,  D.  C,  upon  re- 
quest; (2)  representatives  of  the  Post 
Office  Department  will  be  available  for 
conference  with  respect  to  such  reforma- 
tion on  October  20,  1958,  at  10:00  a.  m., 
in  Room  5241,  Post  Office  Department, 
12  th  and  Pennsylvania  Avenue  NW., 
Washington,  D.  C;  and  (3)  all  data, 
views,  or  arguments  for  consideration  by 
the  Post  Office  Department  in  determin- 
ing the  extent  and  character  of  rate  and 
other  reformations  to  be  established  with 
respect  to  fourth-class  mail  must  be 
transmitted  in  writing  to  the  Assistant 
Postmaster  General,  Bureau  of  Finance, 
Post  Office  Department,  Washington  25. 
D.  C.  not  later  than  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

Based  on  Information  now  available, 
proposed  increases  in  postage  rates  for 
fourth -class  mail  and  other  reformations 
necessary  to  insure  that  revenues  and 
expenses  of  fourth-class  mail  will  not 
vary  by  more  than  4  per  centum,  are  as 
follows: 
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PrnKDtjLE  OF  Proposkd  H atrs  or  Postaof  on  rvRm.  Tost  PrnjF.rr  to  Zovf  Ti  4Tf^ 


Weight,  1  pnuiiil  ^m,!  nut 
eiCftiliiiK  — 


2  pounds 

J  IKlUIUl.S .. 

4  [Kninds 

!l  IKIUtlll.S 

ti  i)-iaiiila 

7  p<iiiii<ls . 

**  fK)un<ls  

W  IX. mill.-;   :, 

II  pounds 

1 1  |M)un<ls 

I'i'  [)()UIl<lS_ . 

l:i  ;i'  unds 

1 1  iH)unds . 

1.'  [Kiunds 

I'i  imiiiids  

17  iKJUnds 

IX  |>.,iitids 

ly  i_Miuiids ... 

L1I  [Miiiiids    

IM  [Hiunils   

21'  [Hiunds 

2;<  ixmnds  

2)  (KJUIlds    

2.':  [Kiund.-i. 

2t'i  ixumds 

27  ["punds .... 

2h|Ki!iiids 

21t|Kiui'ds 

'.VI  [KlUIUlS .^ 

.11    IKMUld-; 

.t2  pounds ^ 

:«  |K.imds 

.M  IKllUlllS 

.'(..  l>-tund.s 

.it.  l«.UIld^ 

:<7lHiUllds 

:tH  [Kjunds 

.<".»  i)<jund>'. .. ... .. 

HI  [Kiiiriibi 

41(K)un'Ls 

42  i«)unds... 

-t:t  |H.iin.l< 

44  jxiunds 

4.'>  iKiuiid.s.  .... ... 

4ti  [ir.iind.s. 

47  ix.imd-^ 

4.S  pounds 

4'J  (.iKuniLs... 

.'•<)  poiia  H 

.'>1  iK>un  Is 

■'2  (loun  t.'i 

."■..'i  I'oun  Is 

M  (KiUii  is 

.SS  [KlUU.Isi 

•V,  |)(iun  Is 

.'■.7  pounds 

M  pounds 

.^'1  poiui  Ls 

Ml  poiin.ls 

fd  ((OliUils 

62  [xiun  Is 

f>3  |K)un  Is 

64  i)oim  Is 

♦W  tKH.in.is 

fW.  |>OUtl  1-1  . 

1.7  p.  11  in  l« 

(iMp<.iui!s 

f.fipoun.is 

70  [Hjun.ls 


ZoUrS 


I.OOll 


$0  34 
.2H 
.2H 
.30 
.32 
.34 
.36 
.38 
.4(1 
.42 
.44 
.46 
.4S 
.Ml 
.■^2 
.54 
..Sfi 
.5« 
.6«) 
.62 
.64 
.66 
.6N 
.70 
.72 
.74 
.76 
.78 
.80 
.82 
.84 
.R6 
.88 
.W 
.V2 
.M 
.96 
.(M 
1.00 
1.02 
1  04 
l.OtJ 
1   (>8 

I  in 
I   12 


■2S 

;i<i 

1  32 
1.  3» 
1   36 

!.:<« 

1  411 
1  12 
I    44 

1  4<; 

1   4,H 


1  ivnl  2 


to  .^■^ 

..Ot 
.43 
.48 
.53 
..W 
.63 
.68 
.73 

.    t   i 

.M 

.  ■<'' 

.  '..3 

.97 

1   111 

I    0,'. 

1  l« 

1  13 
1  17 
1  21 
1   2.S 

1  .".* 
1  M 
1  37 
1  41 
1  ('. 
1  I.I 
1  .Vt 
1  .'■.7 
1  61 
1  6.-) 
1  69 
1  73 
1  77 
1  Nl 
1  s-'i 
1.  K'J 

1,  tta 

1  97 

2  111 

2  i>r> 

2  i>9 
2  13 
2  17 
2  21 
2  2.'> 
2  .".* 
2  3.! 
2  .37 
2.41 
2.4.=. 
2  4W 
2  .\3 

■I    r^— 

2  Id 
2  6.', 
2  i.U 
2  73 
2.77 
2  hi 
2.  H^ 

2  hU 

2.  93 

2.  97 

3  (M 
3  (15 
3. 1'.i 

3.  l.t 


t<l  3.'i 

41 

.47 

.53 

.5U 

.65 

.71 

.77 

.S3 

.KU 

.  '.I.". 

1    01 

1   117 

1    13 

1    18 

I  2,3 

I   2S 

1    33 

1    .IN 

1    43 

1     (N 

1    M 

1    ,^,S 

1  I..I 

1  us 

1  73 

I  7S 

1  Ki 

I    H^ 

1  93 
1.98 
2.03 
2.08 
2.  13 

2  IS 
2.  23 
2  28 

2  ;w 

2  :« 

2  43 

2  48 
2  ,'..( 
2-  /-S 
2  IVS 
2.  1.^ 
2  73 
2.  7S 

2  K.3 
2.  HH 

2.  93 
2.98 
3.03 

3  iiH 
3  13 
3  IH 
3  23 

3.  ■-•8 
3  3.3 
3.  :iH 
3.43 
3  4H 
3.  .".3 
3.  .58 
3.  t>3 
3.  Crfi 
3.  73 
3  7H 
3  s;} 
3.88 


to  39 

.47 

.55 

.6;j 

.70 

.77 

.84 

.91 

.  Wl 

1  115 

1    12 

1    19 

1    2<'. 

1   33 

1   40 

1    4,- 

1    ,'.4 

1   t.l 

1   i.,i 

1   7'. 

1   s.' 

1     XI* 

1  'f 

2  03 
2.  Ill 
2.  17 
2.24 
2.31 
2  38 
2.  45 

2  ,52 
2.  ,5g 
2.66 
2.73 
2.  80 
2,  87 

2.  94 
3.01 
3.08 
3.15 
3.22 

3  29 
3  .36 
3  43 
3  :*l 
3  57 
3.64 
3.71 

3  78 
3.84 

3.  UO 

3.  W, 

4  (12 
4  (IK 

4.  14 
4  20 
4  26 
4.32 
4  .38 
4  44 

4.  :j) 

4.56 
4.1.2 
4.  r,K 
4.74 
4  80 
4  8.-, 
4  92 
4.  US 


$0  45 
.55 
.«i5 
.75 


2  05 
2   15 

2  2.^ 
2  31 
2  43 
2  52 

2  1.1 
2.711 

Z7y 

2   .SN 

2  H7 

3  mv 
3  l.i 
3  24 
3  33 
3.42 
3  .'1 
3  *.* » 
3  '-'J 
3  7S 
3  87 
3.96 


$0   M 

.M 

.  77 

.90 

1   03 

1    16 

1  2't 

1    42 

1   .55 

1   (.7 

1.79 

1  91 

2  (W 
2  15 
2  27 
2  ,W 
2  51 

i;.3 


to  58 

.74 

.W) 

1.06 

1    22 


05 
14 

i3 

32 
41 

.Ml 
.V.l 
IVH 

-Vj 
95 
03 
II 
19 
S.27 
6  3.5 
5.43 
5.51 
6.59 
S.  67 
5.75 
5.83 
5.91 
5.  U9 
6.07 
6.15 
6.23 
6.31 
6.39 
6.47 
6.55 


2 

2  75 
2  S7 

2  '"■( 
.1  U 

3  .'3 
3  3.', 
3  47 
3  59 
3  71 
3  h;i 

3  95 

4  Of. 
17 
28 
39 

(.1 


5.  05 


16 


5  XS 
5  49 

5.  Ml 
5.71 
5  SI' 

5  9.1 

6  04 
6  i:. 
6.26 

6.  37 
A.  48 
6  59 
6  7(1 

6.  81 

6  92 

7,  (13 

7  14 
7.25 
7.36 
7  17 
7.  ,58 

7.  69 
7.80 
7.91 
8.02 

8.  13 
8.24 
8.35 


:i8 

,M 

7o 

02 
2  is 
2  34 

2  .'.O 
2.  |^6 

2.81 

2.  <« 

3.  11 
3.26 

3  41 
3  .W 
3.71 
3  86 

01 
16 
31 
4« 
61 
76 
91 


.5  (15 
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Ku  (RTII-C  LA  S.S 


Weltht.  1  pound  in  I  not  fXis^Hling— 


Z.,n.  s 


Local 


I  an.I  2 


1  5  poun.Ia   

2.0  pounil.s 

2.5  liouil'ls 

3.0  iHjun  |s 

3.5  iMiunds 

4.(1  poun<is 

4  5  i.ounds 

5  (I  pounds . 

.'  '.  poinids 

t-.o  pounds 

f.  .i  pounds 

7  (I  pounds 

7  ,'  poun.ts 

8  0  pounds 

8  5  p<.un'is....... 

?l  1.  pounds 

f  '<  pounds  

10.0  pounds 


Cenlt 

CenlM 

14 

16 

16 

20 

18 

2:1 

18 

24 

19 

25 

30 

27 

2«1 

28 

21 

29 

22 

;«i 

22 

31 

23 

3:1 

24 

34 

25 

X', 

25 

36 

an 

37 

27 

39 

27 

40 

28 

41 

Cent* 
18 
22 
^5 
2« 
28 
29 
31 
32 
34 
35 
37 
38 
40 
41 
43 
4t 
4''. 
47 


$0  64 
.8.i 
1  02 
1  21 
1  4<I 
1  59 
1   7.x 

1  97 

2  16 
2.31 
2  52 
2  70 

2  hh 

3  116 
3  24 
3  42 
3  Ml 
3  7X 

3  '.»; 


4    M 

4  .(J 
4.  .50 

4  !..•< 

4  V, 

5  04 
5  I'J 
5  40 
5  5s 
5  7ii 
5  93 


5   19 

6  pi 

5  33 

6  .'7 

5  47 

(>    M 

ft  61 

r  1-1 

5  7.i 

r*  7m 

5.89 

1.     'i'i 

6.  (13 

7    1.' 

6.17 

7      2':l 

6  31 

7  4<i 

6  4ft 

7  62 

6.  SO 

7.78 

0  73 

7.94 

6  87 

8  in 

7  01 

8  -Xi 

7  15 

8   12 

7  29 

8  58 
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The    schedule    of    proposed   ratte 
postuRe  on  parcel  post  subject  to  i 
rnte.s  i.s  subject  to  the  foUowlnt 
tions: 

a.  In  the  first  or  second  zone,  , 
the  di.stancc  by  the  shortest  regular] 
ticable  mile  route  is  300  miles  or  1 
the  rate  is  the  same  as  for  the  thli^L, 

b.  Parcels     weighing     less     than 
pound.'?,  and  measuring  over  84  IndMtl 
not  exceeding  100  inches  In  leogQii^ 
girth  combined,  are  chargeable  vfti^ 
minimum  rate  equal   to  that  for  a 
pound    piircel    for    the    zone   to 
addre.s.sed. 

The    schedule    of    proposed 
catalogs  and  similar  printed 
matter  of  the  fourth -class  is  8t_, 
the  following  exception:  In  the  ftit( 
.second  zone,  where  the  distance  bf  1 
shortest  regular  practicable  mall  n 
is  300  miles  or  more,  the  rate  shall  bcl 
same  as  for  the  tliird  zone. 

The  schedules  set  forth  above 
sede  the  schedules  set  forth  In 
Register  Document  5&-1636,  filed 

3,   1958,  by   the   Po.st  Office  Dei_ 

and  published  on  March  4,  1958.  S' 
ume  23  of  the  Federal  Registib,  at; 
1556. 

(R   S    161.  as  ampnded.  396,  aa  aznandtd;  L 
2<i7.   43   .stilt     IOt.7,   a.s   nmended,  sec.  lOJ,  | 
Stat    lO.sn    a.s  ameiidrd;   5  U    S.  C.  93,' 
U.  S.  C    695.  39  U    S.  C    247) 

[seal]         Herbert  B.  WARBtrKTOR,  '"' 
General  CotutiA 

IF     R     Dijc     58  8236:     Filed.    Oct.   I,- ia||| 
9   15  a    m.l 


DEPARTMENT  OF  COMMI 

Bureau   of   Foreign   Commtfca'"^ 

lFlle.s  23    526,  23-581)  -^| 

Engler  Ltd. 

order  lemporarily  revoking  and  dl 
export  privileges 

In   the   matter  of  Engler  Ltd., 
thau.squai    7,    Zurich,    Switzerland, 
spondent. 

The  Director,  Investigation 
Bureau  of  Foreign  Commerce.  D.  8.., 
partment  of  Commerce,  pursuant  to' 
provisions  of  5  382  11  of  the  BureM' 
Foreign  Commerce  Export 
(Title  15.  Chapter  III.  Subchapter JJS 
Code  of  FYderal  Regulations),  hat  lpii<[f 
plied  to  the  Compliance  CommlaiiCBir;'' 
for  an  order  'temporarily  denylBff  !•";' 
Entrler  Ltd..  the  respondent  herein.  _ 
United  States  export  privileges  pendiflf'' 
completion  of  an  investigation  and  ti»^ 
drlcrmiiiiition  of  an  administrative  IB»"3 
cfodinfi  about  to  be  brought  for  thepv-^l 
po.se  of  obtaining  a  finding  of  vldattollc-i 
and  con.^cquent  order  revoking  aU  n^ 
port   privileges. 

1  he  Compliance  Commissioner.  haTlllf" 
con.sideifd  the  evidence  submitted  li;, 
."-upport  of  said  application,  has  reportif''i 
the  fact.s  upon  which  the  applicatkn  ill 
ba.sed  and  has  recommended  that  tk*! 
application  be  granted  to  the  *  "^ 
hereinafter  provided.  After  careful  1 
sideration  u{  the  report  and  the  evldl 


jy,  October  4,  1958 

together  therewith  and  find- 
T^^the  said  evidence  reasonably 
^rtg  a  conclusion  that  the  respond- 
fj)  has  acquired  large  quantities  of 
dre  equipments  and  materials  from 
jrt  in  the  United  States  and  (b) 
r^ereafter  directed  and  caused  the 
twful  transshipment  thereof  to  a 
Bunist  Chinese  consignee,  China 
ual  Foreign  Trade  Transportation 
Shanghai,  in  violation  of  the  Ex- 
rcontrol  Act  of  1949,  as  amended; 
iflndlng  further,  on  the  basis  of  the 
e  submitted,  that  the  said  re- 
it  may  continue  to  obtain  and 
jlp  materials  exported  from  the 
States  by  resorting  to  prohibited 
in  violation  of  the  regulations 
for  the  administration  of  Gen- 
lUeenses  established  by  the  Bureau 
^jreign  Commerce;  and  having  con- 
mated  therefrom  that  the  protection 
ijlfae  public  interest  requires  and  that 
(i  necessary  to  achieve  effective  en- 
■gcment  of  the  law  that  the  respondent 
L^^ed  all  export  privileges  at  least 
jthe  period  hereinafter  provided  dur- 
Im^rtalch  it  may  have  an  opportunity 
III  contest  the  findings  herein:  It  is 
jjpiewd  as  follows: 

fe*  U)  All  outstanding  validated  export 

W  in  which  the  respondent.  Engler 

appears    or    participates    as    pur- 

_  K,  Intermediate  consignee,  ultimate 

l|»rifnee.  or  otherwise,  are  hereby  re- 

Ewked  and  shall   be  returned  forthwith 

feSiSe  Bureau  of  Foreign  Commerce  for 

lation. 

(2)  The  said  respondent,  its  agents, 

.■nntsTand  employees,  and  all  persons 

lad  firms  associated  with  it.  are  hereby 

ttkd  all  privileges  of  participating  di- 

Mtljor  indirectly  in  any  manner,  form. 

r*  capacity  in  any  exportation  of   any 

[•■modity  from   the   United   States   to 

fWTlgn  destination,  including  Can- 

.  whether  such  exportation  has  here- 

or    hereafter    been    completed. 

ffWunit  limitation  of  the  generahty  of 

foregoing,   participation   in   an  ex- 

|prtation  shall  include  and  prohibit  re- 

[.'ipodent's  participation  (a)   as  a  party 

'M  representative  of  a  party  to  any 

Outdated  export  license  application;  (b) 

ltt«e  obtaining  or  using  of  any  validated 

Pneneral  export  license  or  other  export 

document;   (c>   in  the  receiving. 

raising,  buying,  selling,  delivering,  or 

j^onipg  of  any  commodities  in  whole 

'^9  tai  part  exported  or  to  be  exported 

the  United  States;  and  (d)   in  the 

ftanclng.  forwarding,   transporting,   or 

servicing    of    exports    from    the» 

fluted  States. 

(8)  Such  denial  of  export  privileges 
l^lH  apply  not  only  to  the  said  re- 
^ipoodent.  but  also  to  any  other  person, 
corporation,  or  business  organ- 
with  which  it  may  be  now  or 
fter  related  by  ownership,  control, 
I'lHitUHi  of  responsibility,  or  other  con- 
]lKtion  in  the  conduct  of  trade  which 
involve  exports  from  the  United 
or  services  connected  therewith. 
<4)  This  order  shall  take  effect  forth- 
and  shall  remain  in  effect  for  a 
flWod  of  thirty  days  from  the  date 
Uutot  unless  il  is  hereafter  extended, 
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amended,  modified,  or  vacated  In  ac- 
cordance with  the  provisions  of  the  Ex- 
port Regulations. 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex- 
ports from  the  United  States,  without 
prior  disclosure  of  the  facts  to,  and  spe- 
cific authorization  from  the  Bureau  of 
Foreign  Commerce,  shall  directly  or  in- 
directly in  any  manner,  form,  or  capac- 
ity (a)  apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relatifig  to  any  exportation  of 
commodities  from  the  United  States,  or 
(b)  order,  receive,  buy,  sell,  us6,  deliver, 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
exportation  from  the  United  States,  or 
in  a  reexF>ortation  of  any  commodity  ex- 
ported from  the  United  States,  with  re- 
spect to  which  any  of  the  persons  or 
companies  within  the  scope  of  para- 
graphs (2)  and  (3)  hereinabove  receive 
any  benefit  or  have  any  interest  or  par- 
ticipation of  any  kind  or  nature,  direct 
or  indirect. 

(6)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent. 

(7)  In  accordancacwitto  the  provisions 
of  5  382.11  (c)  of  the  Export  Regulations, 
the  respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  an  appropriate  motion 
therefor,  supported  by  evidence,  with 
the  Compliance  Commissioner  and  may 
request  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the  Com- 
pliance Commissioner  at  Washington, 
D.  C,  at  the  earliest  convenient  date. 

Dated:  October  1. 1958. 

John  C.  Borton, 
^  Director, 

Office  of  Export  Supply. 

[F.    R.    Doc.    58-8197;    Piled,    Oct.    3,    1958; 
8:49  a.m.] 
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Curt  Ohzhc 


Office  of  the  Secretary 

Clarence  Bltjmoehr 

f 

STATEMENT   OF   CHANGES   IN   FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  April 
28,  1956,  21  F.  R.  2795;  October  2.  1956, 
21  F.  R.  7553;  April  11.  1957.  22  F.  R. 
2441;  October  10,  1957,^22  F.  R.  8072; 
April  4,  1958,  23  F.  R.  2232: 

A.  Deletions:  No  change. 

B.  Additions;  No  change. 

This  statement  is  made  as  of  Septem- 
ber 22,  1958. 

Dated;  September  22, 1958. 

Clarence  Blitmoehr. 

[F.    H.    Doc.    58-8188;    Piled,    Oct.    3,    1958; 
8:48  a.  m.J 


STATEMENT   OF   CHANGES   IN  FINANCIAI. 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Ex^utive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Sep- 
tember 25,  1956.  21  F.  R.  7301;  March  29. 
1957,  22  F.  R.  2093;  0©t6Bei\l,  1957,  22 
F.  R.  7777;  April  4.  1958.  23  F.K.  2232: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem- 
ber 19,  1958. 

Dated:  September  19.  1958. 

ClTRT   OhEIM. 

[F.    R,    Doc.    58-8189;    Filed.    Oct.    3.    1968; 
8:48  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markefing  Servic* 

Fresh  Irish  Potatoes 
notice  of  diversion  payment  pkocrak 

ZMD  3A 

In  order  to  encourage  the  further  utili- 
zation of  fresh  Irish  potatoes  by  divert- 
ing them  from  the  normal  channels  of 
trade  and  commerce  Into  the  manufac- 
ture of  potato  starch  and  potato  flour,  in 
accordance  with  section  32,  Public  Law 
320,  74th  Congress,  approved  August  24, 
1935,  as  amended,  a  diversion  payment 
program  was  made  effective  on  August 
29.  1958,  and  will  continue  until  further 
notice,  but  in  any  event  not  later  than 
April  30,  1959,  in  areas  where  potato  sur- 
pluses have  created  serious  marketing 
problems,  where  starch  and  flour  manu- 
facturing facilities  are  available,  and 
where  a  marketing  plan  approved  by  the 
Department  of  Agriculture  has  been  es- 
tablished to  assist  in  effectuating  the 
purpose  of  the  program.  Information 
relative  to  this  diversion  program  may  be 
obtained  from :  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service. 
Department  of  Agriculture,  Washington 
25,  D.  C.      % 

(Sec.  32.  49  Stat.  774  as  amended,  7  U.  S.  C. 
and  Sup.  612c) 

Dated;  October  1,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc.   58-8204:    Filed,   Oct.   3,    1958; 
8:50  a.  m.] 


Commodity  Stabilization  Service 

sugahcane  prices  in  puerto  rico  and 
Wages  and  Prices  in  Virgin  Islands 

NOTICE    OF    hearing    AND    DESIGNATION    OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in 
subsections  (c)  (1)  and  (c)  C2)  of  section 
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301  of  the  Supar  Act  of  1948.  as  amended 
(61  Stat.  929;  7  U.  S.  C.  Sup.  1131),  and 
in  accordance  with  the  rules  of  practice 
and  procedure  applicable  to  wa^e  and 
price  proceedinRs  (7  CFR  802  1  et  .seq.>. 
notice  is  hereby  given  that  public  hear- 
ings will  be  held  as  follows: 

At  Santurce,  Puerto  Rico,  in  the  Con- 
ference Room  of  the  Agricultural  Stabili- 
zation and  Conservation  Office.  Segarra 
Building,  on  October  16,  1958,  at 
11:15  a.  m,: 

At  Christiansted,  St.  Croix,  Virgin 
Islands,  in  the  District  Court  Room  at 
the  Government  House,  on  October  21. 
1958.  at  9:30  a.  m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining ( 1 )  pursuant  to  the  provisions 
of  section  301  <c>  ili  of  the  said  act. 
fair  and  reasonable  wase  rates  for  per- 
sons employed  in  the  production,  culti- 
vation, or  harvesting  of  sugarcane  in 
the  Virgin  Islands  during  the  calendar 
year  1959  on  farms  with  respect  to 
which  applications  for  payment  under 
the  said  act  are  made,  and  i2)  pursuant 
to  the  provisions  of  section  301  (O  (2) 
of  said  act.  fair  and  reasonable  prices  for 
the  1958-59  Puerto  Rican  crop  of  sugar- 
cane and  the  1959  crop  of  Virgin  Islands 
sugarcane  to  be  paid,  under  either  pur- 
chase or  toll  agreements,  by  producers 
who  process  sugarcane  grown  by  other 
producers  and  who  apply  for  payments 
under  the  said  act. 

In  order  to  obtain  the  best  possible 
information,  the  Department  requests 
that  all  interested  parties  appear  at  the 
hearing  to  express  their  views  and  to 
present  appropriate  data  with  respect  to 
wages  and  prices.  While  testimony  on 
all  pertinent  points  is  desired,  it  is 
especially  requested  that  witnesses  be 
prepared  to  offer  information  and 
recommendations  on  the  following  mat- 
ters with  respect  to  prices  in  Puerto  Rico: 

1.  The  provisions  of  the  1957-58  crop 
determination  relating  to  trash  delivered 
with  sugarcane,  the  proper  methods  for 
determining  the  quantities  of  trash,  and 
the  size  of  the  trash  sample. 

2.  Any  needed  changes  in  the  sugar 
recovery  formula  which  would  more  ac- 
curately reflect  the  proper  distribution 
of  sugar  recovered  between  producers 
and  processors  when  clean  cane  and 
trashy  cane  are  ground  concurrently. 

3.  Admissible  selling  and  delivery  ex- 
penses relating  to  bulk  raw  sugar. 

4.  The  responsibility  of  the  processor 
for  providing  storage  for  bulk  raw  sugar 
delivered  to  producers  in  instances  where 
payment  for  sugarcane  is  made  by  tlie 
delivery  of  bulk  sugar. 

The  hearings,  after  being  called  to  or- 
der at  the  time  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
officers,  and  may  be  adjourned  to  a  later 
day  or  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing  by  the  presiding  officers. 

Walter  C.  Berger.  A.  A.  Greenwood, 
Charles  F.  Denny,  and  G.  Laeuardia  are 
hereby   designated  as  presiding   ollicers 


NOTICES 

to  conduct  either  jointly  or  severally  the 
foregoing  hearings. 

Lssued  this  30th  day  of  September  1958. 

(SEAL)  Tom   O.   Mt-rphy. 

Actincj  Director.  Sugar  Dnision, 
Commodity  Stabilization  Service. 


n    i>)c. 


58   8187:     Piled. 
8  48    a     in  ] 


Oct. 


1958; 


CIVIL  SERVICE  COMMISSION 

Certain    Actuary    Positions    Throitch- 
OL'T  Continental  United  States 

nc)Tice    of    increase    in    minimum    rates 

OF    PAV 

Under  the  provisions  of  .section  803 
of  the  Classification  Art  of  1949.  as 
amended  (68  Stat.  1106;  5  U.  S.  C. 
1133  ».  pursuant  to  5  CPR  25  103.  25.105. 
tiie  Commis.'^ion  has  increa.sed  the  min- 
imum rate  of  pay  for  certain  po.sitioiis 
in  the  Actuary  Series.  GS- 1510-0. 

This  increase  will  be  effective  on  the 
first  day  of  the  second  pay  period 
which  begins  after  October  7.  1958.  and 
applies  to  these  positions  throughout 
continental  United  States. 

The  minimum  rates  of  pay  for  posi- 
tions in  the  Actuary  Series.  GS -1510-0. 
in  all  specializations  have  been  in- 
creased as  follows: 

GS  5   fmm    $4040   to   |i4490    (fourth    Ftppl. 

C:S   7    from    «4980    to   $54H0    i  fr.iirth    Ftepi 

CrS  9  fmm  $5985   Ui  $6285    i  third  .step  i  . 

GS    11    from    $70,30    to    $7510    (third    step). 

G»   12    from    $8330    to   $8810    (third    st*pi 

GH  13  from  $9890  to  $10,130  (second 
step  I  . 

GS  14  from  $11,355  to  111,595  (second 
step) . 

United  States  Civil  Serv- 
ice Commission. 

1. SEAL  J        Wm.  C.   Hull. 

Executive  Assistant. 


(P     R      Dor 


58  8202:     Piled. 
8  50  a  m  1 


Oct. 


1958, 


FEDERAL   POWER   COMMISSION 

ll>icket   No    G   15423  j 

Atlantic  Seaboard  Corp. 

notice  of  application  and  date  of 
hearing 

Correction 

In  Federal  Register  Document  58-7900. 
published  at  page  7509  in  the  i.s,sue  for 
Friday.  S<^ptember  26.  1958.  the  date  at 
the  beginning  of  the  document  should 
read  "September  22,  1958". 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administrator 

Appraisers  or  Federal  Housing 
Administration 

designation  as  appraisers  to  determine 
appraised  value  of  certain  federal 
property  at  boulder  city,  nevada 

Correction 

In  Federal  Register  Document  58  8055. 
published  on  page  7609  in  the  issue  for 


Wednesday.  October  1.  1958,  the 
-Federal    Hou.sing    Commission*  in' 
third  line  should  read  "Federal 

Commi.ssioner". 


rJ 


SECURITIES  AND  EXCHANGI 
COMMISSION 

[File  No  2   7060] 

Spreckles  Companim 

order  granting  applicatiok  yq| 
exemption 

September  30,  US|, 
Spreckles    Companies    ("App]    __ 
a  California  corporation,  having  tOai 
application  pursuant  to  Rule  liA-M 
the  general  rules  and  reguIati(M)a  _ 
the  Securities  Exchange  Act  of  IfM 
CFR  240  15d-20i  for  an  order 
it  from  the  operation  of  sectioD  li 
of    the   act  with    re.spect  to  the 
file  any  reports  required  by  thAt 
and   the   rules   and   regulation* 
under:  and 

It  api)earing  to  the  Cotrunlolan 
respect  to  the  request  for  exempUoB 
the  reiKirting  requirements  of 
<d  '  of  the  act  as  follows: 

<1'    Applicant's  stock   is  not 
traded,  all  of  its  outstanding 
con.sisting  of  3(^9,461  shares  of- 
stock,  held  by  13  record  owners. 
phcant  knows  of  no  more  than  Ift 
ficial  owners.     96  percent  of  this 
held    by    three    persons,    of    whOB 
American   Sugar   Refining  Coilipu|>^] 
apijlicant's  parent  by  reason  of 
and  beneficial  ownership  of  an 
majority     of     applicant's     ou' 
stock. 

«2)   Of  applicant's  total  assets 
proximately     $5,500,000.     appi 
$3,800,000  are  represented  by  an 
ment  in  50  percent  of  the  oui 
common  stock  of  applicant's 
.sub.sidiaiy.    Spreckles    Sugar   O 
all     the     remaining    outstanding 
of  which  Ls  owned  directly  by 
Sugar  Refining  Company. 

«3i    American    Sugar   Refining 
pany  is  required  to  flJe  annual  and 
reports   with   the  Commission  pumigl 
to  sections  13  and  15  (di  of  the  act  Mi 
presently  files  complete  financial 
mcnts  of  Spreckles  Sugar  Company 
incorporates   by   reference  the 
statements  of  applicant.    Under  (IM  a^ 
plicable   rules   of   the   Commissiaii,  iH^ 
filing   of   such   financial  statemoM  l|. 
American  Sugar  Refining  Comsmot 
still      be     required     if     applicant 
Spreckles  Sugar  Company  continue  lo bl| 
significant  under  the  rules  and  thcnk 
no  material  change  in  the  ownerrilip  <t 
applicant  or  Spreckles  Sugar  COBIMii 
<  4  •    In  the  circumstances,  the  fUtiif 
applicant  of  the  reports  required  tf 
tion  15  <di  of  the  act  and  the  rulM 
regulations  thereunder  is  not  w 
in  the  public  interest  or  for  the 
tion  of  investors. 

Notice  of  the  filing  of  said  app! 
having  been  duly  given,  the  Coi 
not  having  received  a  request  for  a 
Ing  within  the  period  specified  In 
notice  and  a  hearing  not  appearing 
e.ssary  or  appropriate  in  the  puUlC 
terest  or  for  the  protection  of  in 


trday,  October  4,  195S 

It  is  ordered.  That  the  application  of 
^1^(^65  Companies  under  Rule  15d-20 
T^egeneral  rules *and  regulations  un- 
jftbe  act  be.  and  it  hereby  is,  granted. 

3y  the  Commib.sion. 

j_l^]  Orval  L.  DiBois. 


r.l' 


B.   Doc 


58   8170; 
8  4C   a 


Fi'.cd. 

ui  I 


Secretary. 
Oct.    3.    1158; 


.•  If.  B.   Doc. 


[File  No  30   1961 
Cities  Service  Co. 

M|B    DISCONTINUING      PROCEEDING      WITH 
RESPECT     TO     APPLICATION 

^  September  29.  1958. 

'  Ottes  Service  Company   ("Cities"*,  a 

■jUlltered  holding  company,  having  filed 

0$pplication.  as  amended,  for  an  order. 

rngtauit  to  section  5   <di   of  the  Public 

■fUMty  Holding    Company    Act   of    1935 

iif<iet"),  declaring  that  Cities  has  ceased 

3f||  be  a  holding  company  and  termina- 

'j^  Its  registration  under  the  act;  and 

'4  hearing  having  been  held,  pursuant 

ll notice  ^nd  order  duly  issued  (Holding 

OwiMUiy  Act  Release  No.  13736.  April  21, 

4M),  briefs  having  been  filed  by  Cities 

<ad  by    persons    granted    leave    to    be 

'!^mrA,  oral  argument  having  been  heard. 

^  the  matter  being  sub  judice;   and 

>.Cttie8  having  withdrawn  its  applica- 

and  the  persons  granted  leave  to  be 

'kbrd  having   advised  the  Commission 

Jlitthey  have  no  objection  to  such  with- 

^val,  and  it  appearing  that  the  with- 

'  Atwal  of  the  application  leaves  no  issue 

IBdlng  for  determination  in  this  pro- 

Mding,  and  that,  accordingly,  the  pro- 

ifllnir  should  t>e  discontinued; 

tt  it  ordered.  That  the  proceeding  in 
%t  above-entitled  matter  be.  and  it 
tltby  is,  discontinued. 

•'By  the  Commission. 

•  (KALl  Orval  L.  DuBois. 

Secretary. 

Oct.    3,     1958; 


58-8180:    Filed. 
8  46  it  m.J 


[File  No  70  3730) 

Texas  Utilities  Co.  and  Central 
AND  South  West  Corp. 

■met  or  FILING  OF  APrLICATION-DECI.\RA- 
nON  REGARDING  ISSUE  AND  SALE  BY  SUB- 
nSlARY  TO  PARENT  OF  ADDITIONAL 
CfMMOS  STOCK 


September  29.  1958. 
-  Rbtice  Is  heieby  ;.^;iven  that  Central  and 
fcsth  West  Corporation  <  "Central"',  a 
■Brtered   holding   company,   and   West 
Itets  Utilites  Company  <    West  Texas  "  • , 
■  public-utility  subsidiar>',  have  filed  a 
5^t  application-declaration    pursuant 
^  the  Public  Utility  Holding  Company 
Ittof  1935  I  "act"),  and  have  designated 
telons  6.  7,  9  and  10  of  the  act.  and 
23,  43.  50  (a)   (3)  and  100  proniul- 
^Jtted  thereunder  as  applicable  to  the 
poposed  transactions,  which  are  sum- 
as  follows: 
.Vest  Texas    proposes   to   amend    its 
to  increase  the  authorized  num- 
Ho.  195 1 
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ber  of  shares  of  its  common  stock  of  $10 
par  value  per  share  from  1.450.000  shares 
now  outstanding  to  1,575.000  shares  and 
to  issue  and  sell  said  additional  125.000 
shares  to  Central,  the  owner  of  all  of  its 
presently  outstanding  common  stock. 
Central  will  purchase  and  acquire  said 
shares  from  W&st  Texas  for  the  sum  of 
$1,250,000  in  Oft.sh. 

The  application-declaration  states 
that  the  proceeds  from  such  transac- 
tions, which  are  to  be  consummated 
after  October  15.  1958,  but  prior  to  De- 
cember 31.  1958.  will  be  used  to  finance 
part  of  West  Texas'  construction  pro- 
gram. 

No  fees,  commissions.,  or  expenses  are 
proposed  to  be  incurred  by  West  Texas 
or  Central  in  connection  with  the  pro- 
posed transactions,  other  than  a  Federal 
original  issue  stamp  tax  payable  by  West 
Texas  amounting  to  $1,375  and  other 
miscellaneous  incidental  expenses  esti- 
mated at  not  to  exceed  $300  in  the 
aggregate. 

It  is  stated  that  no  State  or  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  nvay  not  later  than  October 
14.  1958  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted;  or  he  may 
request  that  he  l>e  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington  25.  D.  C.  At 
any  time  after  said  date  such  applica- 
tion-declaration, as  filed  or  amended. 
may  be  granted  and  permitted  to  become 
eflfective.  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  20  I  a)  and  100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

Oct.    3.    1958; 


|F.    R.     Doc. 


58-8181;     Filed. 
8:46   a.   m.) 


TARIFF   COMMISSION 

[Investigation  351 

Iron  Ore 

notice  of  hearing 

The  United  States  Tariff  Commission 
has  ordered  that  a  public  hearing  in  con- 
nection with  the  investigation  instituted 
August  4.  1958.  under  section  332  of  the 
Tariff  Act  of  1930,.in  accordance  with  a 
resolution  of  the  Committee  on  Finance, 
United  States  Senate,  relating  to  iron 
ore,  be  held  begirming  at  10  a.  m..  e.  s.  t., 
on  January  6.  1959.  The  announcement 
regarding  institution  of  the  investigation 
appeared  in  the  Federal  Register  (23 
F.  R.  6164 >. 

Interested  parties  desiring  to  appear 
and  to  be  heard  at  the  hearing  should 
notify  the  Secretary.  United  States  Tariff 
Commission,  Washington  25,  D.  C,  at 
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least  three  days  before  the  date  of  the 
hearing.  The  hearing  will  be  held  in  the 
Tariff  Commission  hearing  room  on  the 
third  floor  of  the  Tariff  Commission 
Building.  Eighth  and  E  Streets  NW.. 
Washington;  D.  C. 

Issued:  September  30.  1958. 

By  order  of  the  Commission. 

I  SEAL]       "  Donn  N.  Bent, 

Secretary. 

[F.    R.    Doc.    58-8184;    Piled,    Oct.    3,    1958; 
8:47  a.  m.J 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

October  1,  1958. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Rzgistex. 

LONG-AND-SHORT  HAUL 

FSA  No.  34996:  Lumber,  poles  or  pil- 
ings from  Georgia  points  to  the  East. 
Filed  by  The  Atlantic  Coast  Line  Rail- 
road Company  (No.  204) ,  Agent,  for  in- 
terested rail  carriers.  Rates  on  lumber, 
poles  or  pilings,  and  other  forest  prod- 
ucts, carloads,  accorded  preservative 
treatment  in  transit  at  Amcreco,  Ga.. 
from  station  on  the  Atlantic  Coast  Line 
Ftailroad,  Cordele,  Ga.,  to  Alma,  iiiclu- 
sive. 

Grounds  for  relief:  Cross  country  rail 
and  market  competition  with  points  In 
Georgia  on  the  Southern  Railway,  on 
traffic  accorded  like  transit  at  Amcreco. 

Tariff:  Supplement  28  to  Atlantic 
Coast  Line  Railroad  tariff  L  C.  C.  No. 
B-3439. 

AGGREGATE-OF-INTERKEDIATEB 

PSA  No.  34997 :  Passenger  fares  in  New 
England.  Filed  by  W.  H.  Clifford,  Agent 
(No.  2»,  for  the  Bangor  and  Aroostook 
Railroad  Company  and  other  interested 
carriers,  involving  first  class  and  coach 
fares,  for  the  transportation  of  persons 
between  points  in  New  England  and  be- 
tween points  in  New  England,  on  the  one 
hand,  and  points  on  connecting  lines  in 
other  territories,  on  the  other. 

Grounds  for  relief:  Maintenance  of 
through  one-factor  fares  higher  than 
the  aggregate-of-intermediate  fares. 

By  the  Commission. 

iSEAL] 


[P.    R. 


Harold  D.  McCoy, 

Secretary. 

Doc.    58-8193;     Filed,    Oct.    3,    1958; 
8:49  a.  m.] 


[Rev.  S    O.  562,  Amdt.  5  to  Taylor's  I.  C.  C. 
Order  81] 

New  York.  Ontario  and  Westzrn 
Railway 

diversion  or  rerouting  of  traffic 

Upon  further  consideration  of  Tay-^ 
lor's  I.  C.  C.  Order  No.  81  and  good  cause 
appearing  therefor: 
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It  is  ordered.  That : 

Taylor's  I.  C.  C.  Order  No.  81  be,  and 
It  is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  March  31.  1959, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  September  30,  1958.  and  that  this 
order  shall  be  served  upon  the  A.ssocia- 
tlon  of  American  Railroad.s,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  Jjy  filing  it  with  the  Di- 
rector. Division  of  the  Federal  Register. 

Issued  at  Washington.  D.  C.  Septem- 
ber 26,  1958. 

Interst.ate   Commerce 

commi.ssion, 
Ch.^rles  W.  Taylor, 

Agent. 

[F.    R.    Doc.    58  8194;     Filed.    Oct.    3.     1958; 
8.49   a.   m.| 


[Rev.   S.   O    562.  Taylors    I.   C.   C.  Order   95] 

P*ENNSYLVANIA    RAILROAD    CO. 

DIVERSION    OR    REROUTING    OF    TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor. 
Agent.  The  Pennsylvania  Railroad 
Company,  account  car  ferry  out  of  op- 
eration, is  unable  to  transport  traffic 
routed  over  its  lines  acro.ss  Lake  Erie 
between  Ashtabula.  Ohio,  and  Port 
Burwell.   Ontario:    It   is   ordered.  That: 

(ai  Rerouting  traffic:  The  Penn.syl- 
vania  Railroad  Company  and  its  con- 
nections are  hereby  authorized  to  di- 
vert or  reroute  traffic  routed  across 
Lake  Erie  between  Ashtabula,  Ohio  and 
Port  Burwell.  Ontario  account  car  ferry 
being  out  of  operation.  Such  traffic 
may  be  rerouted  over  any  available 
route  to  expedite  the  movement  regard- 
less of  the  routing  shown  on  tlie  way- 
bill. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  rerouting. 

(b>  Concurrence  of  receiving  roads 
to  be  obtained:  The  railroads  desiring 
to  divert  or  reroute  traffic  under  this 
order  shall  confer  with  the  proper 
tran.sportation  officer  of  tlie  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  .such  other  railroads 
before  the  rerouting  or  division  is 
ordered. 

(c)  Notification  to  shippers:  The 
carriers  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  car  is  rerouted 
or  diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  diverted 
or  rerouted  by  said  Agent  shall  be  the 
rates  which  were  applicable  at  the  time 
of  shipment  on  the  shipments  as  orig- 
inally routed. 


NOTICES 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  lx\  during  the  time  thi.s  order  re- 
mains in  force,  thase  voluntarily  agreed 
upon  by  and  between  said  earners,  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  tho.se  hereafUr 
fl.xed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(fi  Effective  date:  This  order  shall 
become  effective  5:00  p.  m.,  September 
25,    1958. 

(gi  Expiration  date:  TTiis  order  .shall 
expire  at  11:59  p.  m  .  Novemlx>r  1.'5.  1958, 
unless  othei-wise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  As-sociation  of 
American  Railroads.  Car  Service  Divi- 
.sion.  its  agent  of  all  railroatl.s  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director.  Fed- 
eral Register  Division. 

Issued  at  Washington,  D.  C.  Si.'rtem- 
ber  25,  1958. 

Interstate  Commerce 

Commission. 
Charles  W.  Taylor. 

Agent. 

(F      U.     T>>c.     58  8195;     Fllod,    0«n      3,     1958; 
8:49  a.  m  I 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Salomon  Rens  et  al. 

NOTICE  OF  intention  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  <  f '  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
ncjtice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease re.siilting  from  the  admmi.'-t ra- 
tion thereof  prior  to  return,  and  after 
adequate  provi.sion  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

C:i.sh  In  the  Treasury  of  the  United  Stat«'s 
as  noted  Ix'low  and  all  right,  title  and  In- 
tore-st  (if  the  .^tto^ney  Gener.-il  arqulrrci  piir- 
su.'int  ti)  Vfstlnk;  Order  Nm  176.'i8  (16  P  li 
.?683.  April  28.  1951)  In  and  l<j  the  BecurUU-.s 
described  beli  pW. 

Saloninn  Rens,  Hlph  Wycombe,  Knelnnd; 
Frims  Leonhard  Ren.s,  RiJ.swljk  H  Hand; 
Claim  No  6680U,  $27  44.  Dominican  Rcpiib- 
llc.  Cu.st()m8  AdiiilnLstratlon  SmklnK  Fund 
5';  69.  Bond  No.  24:34.  in  the  principal 
amount  of  $1 ,000. 

Henri  Prilak.  Wawenaar,  Holland:  Claim 
No  66801;  State  of  New  South  Wiiles,  Exter- 
nal Sinking  Fund.  5  57.  Bond  No.  5540.  In  tlie 
principal  amount  of  $1,000. 

Lodewyk  Bernard  van  Nlerop,  Am.sterdam. 
Holland;  Claim  No  66802;  $54  87.  Dominican 
Republic.  Cu.stoms  Administration  Sinking 
Fund  5'^  69.  Bonds  Nos.  2955,6,  In  the  prin- 
cipal amount  of  $1,000  each. 


Wolff     Ellas     Sohenk,     Utrecht 
Claim  No   66803;  $27  44.     Dominican 
lie.    Customs    Administration    SinklQc 
5',j    69,     Bond     No.     2382,     In     the 
amount  of  $1,000, 

Vesting  Order  No,  176.58. 

Executed    at    Washington,   D    C    ^ 
September  30, 1958.  "     '*  * 

For    the   Attorney    General.  ^ 

fSEAL]  Paul  V.  Mykoh, 

Deputy  Director,' 
Office  of  Alien  Propertf. 

[F     R      Due.    58  8191;     Filed,    Oct    S     1|» 
8.48  a.  m]  *    ^ 


■  i 


LuDwiG  Peigel 


NOTICE  OF  INTENTION  TO  RETXJRH  V 
PROPERTY 

Pursuant  to  .-section  32  (f)  of  theTrt*.' 
Ing  With  the  Enemy  Act,  as  umaw^iy 
notice  is  hereby  given  of  intention  to nC 
turn,  on  or  after  30  days  from  Vb»  t^" 
of  publication  hereof,  the  following jm^ 
erty,  subject  to  any  increase  or  ilnm— 
resulting      from      the      admlnlrtnittBl 
thereof  prior  to  return,  and  after  «d»i 
quate  provision  for  taxes  and  coDKrii*' 
tory  expenses:  * 

Claimant,  Claim  No.,  Property,  and  TomUm 

Ludwlg  Felgel:  Puerto  de  la  Cna.  Tnmitt, 
Canary  Island.'..  Spain:  $184.39  In  th«  T)«m. 
ury  of  the  United  State.";, 

Vesting  Order  No.   1C680;   Claim  No.  Oam 

Executed    at    Washington,   D.  C.  «• 
September  26,  1958. 

For  the  Attorney  General. 

!  SEAL  ]  PaDL  v.  MTKOII. 

Deputy  Director, 
Office  of  Alien  ProfNsrty. 

[F     R.    Doc.    68   8164;     Filed.    Oct.    2,    ItB^ 
8  54   a    m.] 


Charlfs  Schindler 


Njr;CB    or    INTENTION    TO    RETURN 
PROPERTY 

Pursuant  to  .section  32  (f)  of  theTnd- 
ing  With  the  Enemy  Act.  as  ameiMh^; 
notice  is  hereby  given  of  intention  tl 
return,  on  or  after  30  days  from  tbedtii 
of  publication  hereof,  the  followllf 
property,  .".subject  to  any  increase  or  d^ 
crease  resulting  from  the  adminlstratiaB 
thereof  prior  to  return,  and  after  ade- 
fluate  provision  for  taxes  and  conserft- 
tory  expenses: 

Claimant.  Claim  No  ,  Property,  and  LomMM 

Charles    Schindler.   a  k   a   Karl   Scbintfl«, 
Carlos    Schindler.    Cajlue    Schindler   gonlp 
fold,  Frankfurt  A  Main.  Germany;  CIkIidMl 
C28.39;   $99  72   In   the  Tre.i.sury  of  tiie  Cllttti 

States.     Vesting  Order  No.  9286. 

Executed  at  Washington,  D.  C.  Sep- 
tember 30.  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Mthow, 

Deputy  Director, 
Office  of  Alien  Projmt^- 

|F.    R     Doc.    58  8192:     Filed.    Oct.    8. 
8:48  a.m.] 


^Sttur4ay,  October  4,  1958 

Flora  Kohn 

lOnCf  or  INTENTION  TO  RETURN  VESTED 
•  PROPERTY 

Pursuant  to  section  32  (f)  of  the 
-j^jlng  With  the  Enemy  Act.  as 
igended,  notice  is  hereby  given  of  inten- 
Hoo  to  return,  on  or  after  30  days  from 
oje  date  of  publication  hereof,  the  fol- 
iQiflng  property,  subiect  to  any  increase 
or  decrease  resulting  from  the  admin- 
utration  thereof  prior  to  return,  and 
tfter  adequate  provi.sion  for  taxes  and 
gooservatory  expenses : 
Citlnant.  Claim  No  .  Property,  and  Location 

flora  Kohn.  Lnus.nnne  Swltzerl.ind;  Claim 
110.83450;  $3.11641  in  the  Treasury  of  the 
nnit«d  States,  and  all  ri^ht.  title.  Interest 
md  claim  of  any  kind  or  character  whatso- 
trer  of  Flora  Kohn  m  and  to  the  Estate  of 
HeUnle  Kurt-Deri,  deceased,  and  In  and  to 
tU,  trust  created  under  the  Will  of  Melanle 
Inrt-Dcrl.  decea.sed.  Such  property  Is  In 
tiM  process  of  administration  by  Anna  Relss. 
■  HecuJrU  and  lYustee  of  the  Estate  of 
Ulltnle  Kurt -Deri,  acting  under  the  Judicial 
mperrlAlon  of  the  Surrogate's  Court,  New 
Tori  County,  New  York.  Vesting  Order  No. 
MB. 

Btecuted  at  Washington,  D.  C,  on 
Bep(ember30, 1958. 

For  the  Attorney  General. 

[8IAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

IF.  B.   Doc.    58  8190:     Filed,    Oct.    3,    1958; 
^  8  48  a    ni  ) 

DEPARTMENT  OF  LABOR 
Wage  and   Hour   Division 

lilARlTER   EMPLOYMENT   CERTIFICATES 
ISStTANCE    TO   VARIOUS    INDUSTRIES 
,  SEPTEMBER  30.  1958. 

Notice  is  hereby  given  that  pursuant  to 
ncUon  14  of  the  Fair  Labor  Standards 
Act  of  ia38  I  52  Stat.  1060.  as  amended. 
»  U.  8.  C.  201  et  .-^eq.*,  the  regulations 
«t  .employment  of  learners  (29  CFR 
Put  522).  and  Administrative  Order  No. 
485  (23  P.  R.  2001  and  Administrative 
Order ,No.  507  '23  f.  R.  2720 ».  the  firms 
liit^  in  this  notice  have  been  issued 
ipecial  certificates  authorizing  the  em- 
pkqrment  of  learners  at  hourly  wage 
ntee lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dfctes,  occupation.^,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
rtods.  and  Uie  principal  product  manu- 
factured by  the  employer  for  certificates 
Iwed  under  izeiu-ral  learner  regulations 
(H522.1  to  522  11  >  are  as  indicated  be- 
lot.  Conditions  provided  in  certificates 
iBued  under  special  industry  regulations 
•was  established  in  the.^e  regulations. 

Apparel  Indu.'^try  Learner  Rcgula- 
ttons  (29  CFR  522  1  to  522.11.  as 
•mended,  and  29  CFR  522.20  to  522.24,  as 
■Bended). 

Tlie  following  learner  certificates  were 
'■ued  authorizing   the  employment  of 

,  W  percent  of  the  total  number  of  fac- 
ta? production  workers  for  normal  labor 

'  turnover  purposes.    The  effective  and  ex- 

'•ratlon  dates  are  indicated. 
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Blue  Bell,  Inc..  Bed  Bay.  Ala.:  eflfectlve 
9-18-58  to  9-17-59  (men's  and  boys'  work 
and  sjx)rt  pants  and  trousers). 

Blue  Gem  Manufacturing  Co.,  1301  Caro- 
lina Street.  Green.sboro,  N.  C;  eflTective  10-1- 
58  to  9-30  59;  workers  engaged  in  the  pro- 
duction of  misses'  and  girls'  Jeans  and  shorts 
and  Juvenile  play  cothes  (misses'  and  girls' 
Je;\ns  and  short.s) . 

Blue  Gem  Manufacturing  Co.,  1301  Caro- 
lina street.  Greensboro.  N.  C;  effective  lO-l- 
.■jS  to  9  30-59:  workers  engaged  In  the  pro- 
duction of  work  clothing,  overalls,  dungarees, 
denim  Jackets  ^wurk  clothing,  overalls,  dun- 
garee.s,   etc.). 

Crescent  Corset  Co.,  Inc.,  165  Main  Street. 
Cortland,  N.  Y  :  effectrve  10-1-58  to  9-30-59 
(corsets  and  other  body  supporting  gar- 
ments) . 

Crescent  Corset  Co..  Inc.,  Main  Street. 
Moravia.  N,  Y.:  efl'ective  10-1-58  to  9-30-59 
( corsets  and  other  body  supporting  gar- 
ments) . 

Dunhill  Shirt  Co..  El  Dorado  Springs,  Mo.; 
effective    10   1-58   to  9-30-59    (men's  shirts). 

Hiigale  Garment  Manufacturing  Co.,  Ozark, 
Mo.;  effective  9  28-58  to  9-27-59  (work 
pants) . 

Hagale  Garment  Manufacturing  Co.,  Reeds 
Springs,  Mo.;  effective  9-28-58  to  9-27-59 
(work  pants,  semi-dresa  pants). 

Hallmark  Manufacturing  Co..  Clinton. 
S.  C;  effective  10-1-58  to  9-30-59  (ladles' 
blouses,  men's  dre.ss  and  sport  shirts). 

Lafayette  Pants  Corp.,  401  Lafayette  Boule- 
vard. Fredericksburg.  Va.;  effective  9-16-58 
to  9-15-59;  workers  engaged  In  the  produc- 
tion of  men's  odd  trousers  (men's  trousers). 

N  &  W  Industries.  Inc.,  Rocky  Mount.  Va.; 
effective  10-1-58  to  9-30-59  (work  pants, 
dungarees ) . 

N  &  W  Industries,  Inc.,  Lynchburg,  Va.; 
effective  10  1  58  to  9  30-59  (men's  and  boys' 
pants,  shirts,  dungarees) . 

Oshkosh  B'Gosh,  Inc..  Cellna  Division.  Ce- 
llna,  Tenn.;  effective  10-8-58  to  10-7-59 
(cotton  work  and  casual  men's  pants;  cot- 
ton and  chambray  work  and  casual  men's 
shirts) . 

Regal  Shirt  Corp..  Second  and  Pine  Sts.. 
Catawissa,  Pa.;  effective  10-1-58  to  9-30-59 
(men's  sport  shirts). 

Regal  Shirt  Corp..  125  West  Center  Street. 
Mlilersburg,  Pa.;  effective  10-1-58  to  9-30-59 
(men's  dress  and   sport  shirts). 

Rob  Roy  Co..  Inc..  Ridgely.  Md.;  effective 
10-1-58  to  9-30-59   (boys'  shirts). 

I.  Schneierson  &  Sons.  Inc..  460  Globe 
Street,  Fall  River.  Mass.;  effective  10-1-58  to 
9-30  59  ( women's  and  children's  underwear) . 

Star  Sportswear  Manufacturers,  278  Broad 
Street,  Lynn,  Mass.;  effective  10-10-58  to 
10-9-59  ( leather  and  cloth  Jackets  for  men, 
women   and    children). 

Levi  Strauss  &  Co..  1808  Cherry  Street. 
Knoxville.  Tenn.;  effective  10-3-58  to 
10-2-59  (denim  overalls  and  slacks  for  men, 
women   and    children). 

Levi  Strauss  &  Co.,  220  North  Houston 
Avenue.  Denison.  Texas;  effective  9-27-58  to 
9  26  59  (men's  denim  coats  and  slacks). 

White  Stag  Manufacturing  Co..  5200  South- 
cast  Harney  Drive.  Portland.  Oreg.;  effective 
10-1-58  to  9-30-59;  learners  may  not  be  em- 
ployed nt  special  minimum  wage  rates  In 
the  i^roduction  of  separate  skirts  (outerwear 
and   i-portsweur ) . 

Willlam.son-Dickle  Manufacturing  Co.. 
•Weslaco,  Texas;  effective  10-1-58  to  9-30-59 
(men's,  boys'  casual  pants). 

The  following  certificates  were  issued 
for  normal  labor  turnover  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Aalfs-Baker  Manufacturing  Co.,  Sheldon, 
Iowa;  effective  10  1-58  to  9-30-59;  10  learn- 
ers (men's  and  buys'  blue  Jeaus). 
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Carl-Le^  Trouser  Co..  Inc..  Brilliant,  Ala.; 
effective  10-1-58  1p  9-30-59;  10  learners 
(men's  and  boys'  dress  slacks). 

Delta  Shirt  Manufacturing  Co.,  Inc..  Dem- 
Ing,  N.  Mex.;  effective  9-18-58  to  9-17-59; 
10  learners  (boys'  sport  shirts). 

Hamlet  Products  Co.,  323  East  Hamlet  Ave- 
nue. Hamlet.  N.  C:  effective  9-17-58  to 
9-16-59;    5   learners   (ladies'  lingerie). 

M  and  N  Corset  Co..  157  Main  Street,  Cort- 
land. N.  Y.;  effective  10-1-58  to  9-30-59;  10 
learners  (corsets  and  other  body  supporting 
garments) . 

Sparta  Garment  Co..  Inc.,  Spyarta,  Ga.;  ef- 
fective 9-18-58  to  9-17-59;  5  learners  (men's 
pants,  ivy  style) . 

Superior  Garment  Contractors,  Inc..  Mid- 
dlesex N.  C;  effective  9-19-58  to  9-18-59; 
10  learners  (ladles'  and  children's  pedal 
pushers,  shorts,  etc.). 

Valley  Industries,  West  Point,  Ga.;  effec- 
tive 9-i7-58  to  9-16-59;  10  learners  (ladles' 
spwrtswear,  caprl  pants). 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  effec- 
tive and  expiration  dates  and  the  num- 
ber of  learners  authorized  are  indicated. 

Blue  Bell.  Inc.,  Red  Bay.  Ala.;  effective 
9-18-58  to  3-17-59;  50  learners  (men's  and 
boys'  work  and  sport  pants  and  trousers). 

Opp  Textiles.  Inc.,  Opp,  Ala.;  effective 
9-19-58  to  3-18-59;  58  learners  (government 
utility  Jackets). 

Reldbord  Bros.  Co.,  Lumber  Street,  Buck- 
hannon,  W.  Va.;  effective  9-19-68  to  3-18-59; 
30  Jearners  (men's  dress  trousers). 

I'ennessee  Overall  Co..  Inc..  401  North  At- 
lantic Street,  TuUahoma,  Tenn.;  20  learners 
(men's  pants). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

Budd  Cigar  Company  of  Alabama.  309  Sixth 
Avenue,  Dothan.  Ala.;  effective  9-24-58  to 
9-23-59;  10  percent  of  the  total  nvunber  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (cigars). 

Glove  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

W^ells  Lamont  Corp.,  McGhee,  Ark.;  effec- 
tive 9-22-58  to  3-21-59;  5  learners  for  plant 
expansion  purposes  (leather  work  gloves),  v 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Black  Mountain  Hosiery  Mills.  Inc..  Black 
Mountain,  N.  C  ;  effective  10-1-58  to  9-30-^; 
5  learners  for  normal  labor  turnover  purposes 
(seamless) . 

Claussner  Hosiery  Co.,  Plant  No.  1.  Hosiery 
Dlv..  28th  and  Adams  Streets.  Paducah.  Ky.; 
effective  10-1-58  to  9-30-59;  5  p>ercent  of  tbe 
total  number  of  factory  production  workers 
for  normal  laix)r  turnover  purposes  (full- 
fashioned,  seamless) . 

Commonwealth  Hosiery  Mills,  Hlerbe. 
N.  C;  effective  10-3-58  to  10-2-59;  5  learners 
for  normal  labor  turnover  purposes  (seam- 
less) . 

Commonwealth  Hosiery  Mills.  Randleman, 
N  C:  effective  10-1-58  to  9-30-59;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless) . 

Crescent  Hosiery  Mills,  Niota.  Tenn.;  effec- 
tive 9-20-58  to  9-19-59;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turpover  purposes   (seanftless). 

Great  American  Knitting  Mills.  Inc..  Bech- 
telsvllle.  Pa.,  Bally.  Pa.;  effective  10-1-58  to 
9-30-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
tiU"nover  purposes  (seamless). 
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Harriman  Iloplory  Co  ,  Siliirla  Stroct,  Tlarrl- 
man,  Tenn  ;  efTeclive  10-  !  58  ti)  9  30  59:  5 
percent  of  the  total  immber  uf  factory  pro- 
duction Workers  for  iiormul  labor  turnover 
purjxjses   (  fc.imles.s  i  . 

Hickory  Knitting  Div  .  Tfirkory.  N  C  :  efTf^- 
tive  10-1-58  to'>  30  5'>.  5  iifrceiit  i>f  t!ie  ti>r,i! 
number  of  facttiry  produotuju  workers  lnv 
normal  labor  turnover  jjurpures  (nien'.s  lialf- 
hose ) . 

Merrill  Hosiery  Co  .  24  Bank  Street  HMrnp!!, 
N.  Y-;  effective  io-1  58  to  9  30  5'.».  5  percent 
of  the  total  n\uni)er  (.!  faro.ry  prod'ict  i' in 
wc^rkers  for  imrtnal  lab'T  turnover  purpojcs 
(full-fashioned  > . 

Morganton  Full  Fa.-.hii'npd  Ili^-lery  Co, 
Morganton.  N.  C:  effectivo  10  1  5H  t.i  <t  ■ 
30-59:  5  percent  of  tb.e  total  numljtr  ft  fac- 
tory production  workers  for  n.irni:!!  Iiit).  r 
turnover  purpobes  (  fuU-fa.sliioned  and  seam- 
less ) . 

Scottsboro  H'lpiery  Co.  S^nt  t.sburo.  Ala; 
efTectivc  10  1  5H  to  ;>  30  5'*:  5  perr-ent  (  f  th.- 
total  number  if  factory  production  workers 
for  normal  hiljor  turnover  puriJo.ses  i. seam- 
less 1 . 

Walnut  Cove  Hosiery  Miil.s.  W.dnut  Cove, 
N,  C  :  etfective  10  3  58  to  10  2  5;t:  5  learners 
lor  normal  lab<jr  turnover  purposes  (.seam- 
less I  . 

Wee-S  'X  H  siery  Mill.';  Randleman,  N'  C  : 
effective  10  4  58  to  lo  3  5',»:  5  percent  ot 
the  tot<il  nun.ber  o:  factory  firotiuct  u  ii  work- 
ers for  no-rnial  labor  turnover  purjm.ses 
(seamless  i 

Wrltrht  Knit  Hosiery  Mills,  Inc  .  R7(;  H'L-h- 
land  Avenue.  Hickory,  N.  C  .  effective  'J  1:3-58 
to  9  17-50:  5  percent  of  the  tot.il  niim!)er 
of  factory  production  workers  for  normal  la- 
bor  turnover  purjioses    i>eamlessi. 

Independent  Telephone  Inciu.stiy 
Learner  Regulations  1 29  CFR  52LM  to 
522  11.  a.s  amended,  and  29  CFR  522.70 
to  522.74.  a.s  amended*. 

Monroeville  Telenh  )ne  Ct^  ^  Ir.r  Mo;iroe- 
Vllle.  Ala  :  elective  8  ::o  58  t^j  8  24  o9 
(replacement  cer;  il'u  ate  ) . 

Knitted  We.tr  Indu.stry  Learner  Ro'mi- 
lation.s  (29  CFR  522.1  to  522  11.  a.s 
amended,  and  29  CFR  522  30  to  522  35,  as 
amended  > . 

The  B  V  D  Co  Tn--  .  P:ri':a,  Ohio;  ofTec'ive 
10  1-58  to  it  30  ./.);  5  perce;;'  of  M:e  t-  til 
number  of  factory  pro<lut:)n  v^  risers  !  -r 
normal  l.ibor  turno\er  pwip.s-es  (tee  and 
athletic  .sliirts.  bre',  s  i  . 

Benham  Underwear  Mill.s  Fr-tt.!,'  ro,  .Al  i  ; 
etTectlve  10  1  58  to  9  So  5'J:  5  percent  ot  'lie 
total  number  i  :  fa  o  ry  product;on.  worker. 
for  normal  lal.).jr  tur:.'C.er  pnrin  ,-,  (luens 
and    b(c,s'   cotton   underwear      -.vo-.ir,  o 

B'ue  .Sw;»n  Mil!-;.  Si'.re.  I'.i  .  iil.cU'.e  10- 
1  58  to  'J-  3i)  5;',  5  percent  of  the  tot.ii  n :;in- 
ber  of  f.K'torv  r.roduct r'-n  work'  r.,  f  r  n^  nral 
labor  turnover  purp  .:  es  ii.idi,s'  nuih  •  •.»,  i  .ir 
and    underw(  .:r  i  . 

Fashion  Indu.- t  rie.c  le.r  I2o  M.o  ;e  S'ree', 
Bu:  R.nads.  M:oli  ,  (  rl ,  : . ',  e  M  1  53  to  9- 
30  59:  5  learners  :,,r  i:  irn.i;  1  a  !>■  r  ta.'iio'.er 
pur!)o;  es  iknoo.fi  uncler-A  tsir  :ind  n./l:' -vi  ,ir  i  . 

Fa.'hioii  Indu.stries.  Inc,  2o7  I':-.cr  .^-tr^et, 
CadiU.i  ■  .M:c:i  ,  eiyertjve  10-1-53  to  '.»  30  59;' 
5  learners  f  r  normal  labor  turnover  purposes 
(klUtt-ed   undcrwea  r  .('.,1    r:   .•:  i  •  ■,>.  e  ir  o 

ILir'.ey  .M  inu'.e  • -.n.  .'  c  V:rie  .aid  .Vinth 
S'reets  H"rwa  k.  P.i  ,  eio  ^\e  y  :e  58  to 
9  -'.J  a  a;  5  le.irner-  :.,r  none.aj  ;a';.,,r  turn- 
over   p'.irpo!-'";    I -AS  t.nen's  sllfis  i . 

Norw;cli  M,.l,s.  Irir  .  Clavton.  N  C  :  ef- 
fec'sie  10  !  oH  to  9  'Ar-  5i»,  ,>  per-c-r,'  ,,f  ti,e 
total  ::Mni!)pr  .  I  I.act'  r'.  pr  d:.'..  n  y.o;  k,  rs 
f  T  norni.U  lab(T  turn  -.er  pniijo-cs  i  kn.tted 
u::derwear   and    onterwein-i. 

Benn-M-  r  M  muf  act  urlniT  Corp.  15ni 
n  ;r.i'  Road.  Tem-.e.  .Ar.z  .  e.'fecMve  0  22  :,H 
to  9  21  59:  5  percent  <f  the  tc.'al  num.tier 
of  taoo  'v  prodtto;  ai  'A  ''kers  I.r  la-ri'i.al 
labor    tuin.j-.er    purjjooc.i    ;r.:.;t    unilsr  Acir  i  . 
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r?hea  M:Os.  In.r  ,  ."^oait'i  ^f'rket  .'J'rert, 
ni\toM..  Tei;!)  :  etfectlve  10  1  ,SH  M  9  io  .s9. 
5  aaniier-;  for  normal  l.ihor  turiiover  p\ir- 
p  ':  es   i  ;n  •!!  s  i:r,i\  boy.s'  Woven  cotton  .'hor'sj, 

I'otjjn.si  ai  Mar.ufact  tirmt'  Co.  South  Mar- 
y.c-  STeev  I>ayton,  Teioi:  efTective  10  1  58 
to  9  :m  ,■>',  5  percent  cS  'be  total  number 
(I  l.icrv  iir'duc'lon  wrkers  f<jr  !e:ri:al 
1:  b  r  I'a::-.  '•,  er  purposes  (men.'s  aiul  !>'  ;,  s' 
^  !  c.  en    ci  a  t,  '11    shorts  i  . 

.<';ve-'er  T-'Xtile  Corp.  Sylvester.  C.  i  : 
rtreiti\e  9  18  ,'8  t+)  3  17-59;  60  learners  :  r 
pi. I'll  expansi'ii  purp'o».es  (ladles'  a:ai  idiil- 
dren  s    u  i  aler  we.ir  i  . 

S.l'.e^'er  Textile  C  rp  S  :ve  -er  Ga  : 
effec'r.  e  9  18  58  to  '.t  !  •,■  Ce  ,  ....ro.ait  of 
tiie  ti  i  d  nnintier  (  f  f.c'.r-.  pr  .d.i.i  'a-n 
\\<  rkers  I  r  i.'rn.d  i.ih  r  'on  a'r  pniooses 
(lathes'  and  cluldren's  unUerw'.u  .  I  knittial 
li-bric)  . 

Va-i  I'.a-'e  C<^  In.e  ,  M.iin  .-^'reet,  Bristol, 
V'  ,  el!c''i'.e  pi  :i  58  to  lo  2  :-9;  5  percent 
I  ■  •  ne  total  luiiaber  i  f  t  atory  prod'Kis.n 
w.  I  kers  for  lairmal  l.d'^r  turnover  purpx-'tLo 
('.Viuans  i:\  .on   knitted   'anderwesrf  . 

Sl'.oo  Indii.stry  learner  K- 'tilntion.s  '29 
CFR  522  1  Xo  522  11.  as  arn.iuiod.  and 
2il  CFR  522  -aO  to  522  55.  a.s  anioiulfd  ■  . 

Trimfoot  Cj.,  Tninfo ot  l'.  rr.a'c.  Farming- 
ton.  Mo.:  efTect;-.  c  9  22  .3  to  9-21  59.  10 
percent  of  '1''  i'  t.d  notn'  ir  of  factory  pr  - 
(1  notion  v^'jiker^  i>.,r  la  rn.al  labor  turnu\cr 
p 'a  r  poses. 

Re'TuIatinn.s  Apnlirable  to  the  Fmplny- 
mcnt  of  Learners  '  29  CFR  522  1  to  522. 11, 
a.s   anionckd  '  . 

}!■  .ir  Braid  H.  slerv  Co..  Slloam  .'^rriiu'' 
Aik  f2.'-.'.  r  9  ::;  58  to  3  17  59;  ^0  hira 
sch(''  1  '  :  I'-n's  :  r  p  irt  time  employment 
In  the  f  .  a  ;  o.,'  1'  ;i  I  f  loopme  on)  V  f''T  a  learn - 
1!  l;  per,.  .|  '  :  Hlti  h  urs  at  -a-  ;  'es  of  80 
cents  an  iiour  for  the  first  43^  nours  of  em- 
ployment and  not  less  than  87 '^  cents  an 
la  ur  for  the  remalnlm:  384  h.  urs  (seamless). 

l-echhelmer  Bros  C  •  .  4  >o  :':ke  Street,  Cln- 
(.nnati,  Ohio;  effect 've  L'  1  i.l  to  3-17-59; 
5  percent  of  the  t<  '  d  tni.'uOer  of  factory 
P'oductlon  workers  tor  normal  labor  turn- 
■  '.er  purposes  in  the  oci  tinatlon  of  se'wtng 
machine  operator  for  a  li  .irning  period  of 
480  hours  at  the  rates  ;  at  least  90  cents 
an  hour  for  the  first  2Ho  >,  nrs  and  not  I^ss 
than  95  cents  an  h.our  :  r  the  remaining  200 
h'  or  :  ed,  airl  ready-man  uniforms). 

Mi'-liuels  item  and  Company.  Inr  .  204 
laberty  Street.  Peon  V.ua  N  Y;  efTective 
9  23-58  to  3-27  5a.  5  per  en'.,  of  the  total 
number  of  factory  iindc'ion  workers  for 
normal  labor  tun-over  pirp  scs.  In  the  occu- 
pations of.  si-Aini;  in.a  !i  t:e  operator,  hand 
.sewer,  final  pres;  <  r  :ind  tinishlng  operations 
Involving  hand  sewii.a,  e.ich  for  a  learning' 
period  of  480  hours  at  the  rates  of  at  least 
90  cents  an  hour  for  the  first  280  hours,  and 
n<3t  less  than  95  cents  an  hour  for  the  re- 
maining 200  hours  (men's  suits,  sport  coats, 
w  armers )  . 

Plcarlello  and  .'^Inr;er.  Inc.,  ir2  O-lec  .s 
Street.  East  ii  '  ;.  Mass.:  eflec  •  '  :  i 
Ui  3-18-59;  5  p  rvc.t  of  the  total  n^nn^c;  s,: 
factory  production  workers  for  normal  labor 
turnover  purposes  in  the  occupations  of. 
sewing  machine  operator,  hand  sewer,  and 
finishing  operations  Involving  hand  sewing. 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  at  least  90  cents  an  hour  for  the  first 
280  hours  and  not  less  than  95  cents  an  hour 
for  the  remaining  200  hours  (boys'  tallri  d 
tuits.  sport  coats,  topcoats,  etc.). 

Timely  Clothes,  In  ■  .  1415  North  Clint  'i 
.\venue.  Rochester  N  Y:  effective  9  17  3 
to  3-16-5  0  5  perc-:.t  .f  -he  ».  •,;  :a:'al"r 
of  f.ictory  jir'jduction  workers  ;  'r  nornal 
labor  turnover  purp.  es  m  the  occupati'  ;  ;j 
of  sewln"  machine  operit.  r.  fln.al  pre  •  r. 
lio.d  se.ver.  and  ft'.lshliu:  '  per, it;  'tis  In- 
V'l'.m^.;  b.i'.d  sewina.  eacp.  f  r  a  Ieirii!i.i.T 
period  of  480  hou'-s  a'  'he  r'  ■  :  •  1.  •  t 
■aU  cents  :in  la  ur  l    r  li.e  I.;., I  ^au  liout.-.  .md 


t   leos    than    0.5    rents    an   hour  tat  tht  ■.v-l 

.on   r.K'    -''0    hours    (ir.en'b   suits,  OUtVog^'!. 

ai.it   slack:  1  .  ^^^ 

J*1 


slack:  1 
Tnnelv     C" 
Ii   chifu  r 
59.   5  })er>  . 
pr  'due  ;.  \ 


n 


hes,    Inc,    fi5   Sullivan  StM^- 
N     Y,    ei:..i;ve    9    17-M  to  >5r 

nt  (  r  the  t.  t:d  numt)er  of  f aatM 
w-  rkers    1.  r    ra.rmal    labor  taS.' 
a.  ,  r    ;e.r.    ..as    m    Hie    oc.  aipations  Of 
m.e  hn-e   oper:in.r,    ti  n  d    presser.  hand  (h^  a 
',:ul  nnnhnu'  (  ;>er:itl  .ns  invfjlvlng  h«nf|,— *^ 
inLt,   (acli   ti'r   a   le:;rnin;r   period  of  480  lu)^ 
a-,   the   rates  ot    at    lea.st,  ■..(!  cents  an  hOUT  te 
11. 1-    li:st    2:;i)    li.'urs.    and    not    less  thaa  ■ 
1  '  n's    a:.    :;    ur    1  >r    the    remaining  200  hOBi   ' 
(mens  suit.s,  cutt  rco,i',,s  ;,[id  slacks). 

The  fcllowinu  ceitificates  were  ianad 
in  Puerto  Rico  to  the  companies  herein- 
after named  The  clT'  ctive  and  expin. 
t.on  (iates.  learner  re.le.s.  occupatiaoL 
Icarnnp'  peiiods.  and  the  number orpro. 
portion  of  lei'irnei'.s  am horized  to  be  em- 
ployed, are  a.s  indicated. 

Bakan  ri.o  tics  r    R     Inc    Hato  Rey  Indj* 

tr;.i;  .'^u>  d:.  .  ;  II,  Lot  1.  R(..osevelt  StatlOB. 
B  H  .  ei:,  ■:ve  9  3  58  t  .■  3  2  59;  15  leanUB 
:  r  I'l.o.',  i.\j,.in.9in  purjicsts  in  the  occupa- 
ta.a  ''t  a.sseinl'ly  w..rk  for  a  learning  period 
of  160  hours  a'  tlie  rate  of  75  centa  an  hour 
( jJlast  Ic   sp.--    ver'  ■  . 

Caribe  K:  I'Mne  Mills  In'',  Juncoa,  P  E' 
efTective  9  M  53  to  9  13  59:-2i  leamen  far 
n  :n..r.  l.d)  .r  'urr.o..er  purposes  In  tht  oe- 
c.n  .,'. .  ;.b  1,1 :  (i|  niacii  me  knitters,  madilai, 
I  'ers.  and  toppiint  e.cli  for  a  learning  p*. 
I     d  of  48'1  hours  at   the  rates  of  72  cent* aa 

!.  or  I.  r  tiic  fir:  t  24'.;  h  iirs.  .atid  84  cento  U 
!.  ur  tor  the  rern.nniia.-  2-10  hrjurs;  (2)  mt- 
' 'line  stitchers  isowiii^-  maclilne  opetabn; 
merro'.v  '.pcr.itors  and  t  eair.ers  i ;  and  praon 
e  ich  I  r  .1  le  irn;nL;  pi  ra.d  of  320  houn  it 
the  rates  '  :  72  cinUs  an  liour  for  tbc  flntUt 
hours  and  H4  ceo's  .m  leur  f  <  t  the  remalB- 
\);i:    ItSo   li.c-rs    (kn;;;ed   swea'ers). 

J.:r',i  In',  C.u-a.is.  P  R;  effective  9-4-41 
to  3  A  a:'.  30  learra  rs  f-.r  plant  ezpaoilas 
purpose-  ill  ria-  oecuiv.'!  n  of  sewing  bs- 
chine  oper.it  rs  f  r  a  leiirrdng  period  of  480 
hours  at  ".e  ra-.^  f  fi  i  ceri's  an  hour  for 
the  lir-'  :  ,o  Pi'.rs  .i:ul  70  ceti's  an  hour  tor 
tiie  reinonn..-   I'a-  la  urs   i  Ijr.i.saieres). 

Ll.'^a  I:".  12  si  L.s  Fidntas  Street,  Saa-' 
turce.  P  H  :  e!:ectr..>  9  8  50  to  3-7-6»:  41  ' 
learners  f  r  pl.-nt  ('•.;p^n';an  purjKiaea  la  tta 
CM-.  u-.,i'l  :;  ,,f  sewiUi.'  f!.:i(  lil.ne  operatort  bV  ' 
.a  a..::,..!.!  ra-riod  o;  4H0  h..urs  at  the  ntn 
of  60  cenus  a:i  la  .ir  i  r  'lie  first  930  hfnn 
and  70  cents  an  h  ur  nar  the  .-eniaiulng  111 
hours    (  br.issu  rt  s  ) . 

Each  learner  certificate  has.  been 
i:sS',iod  upon  tnc  repie'entations  of  tin 
I  nip''.ovcr  uinch,  amonc;  other  thiao, 
were  tha!  e.-nploynient  of  learners  at «4- 
niinuiium  rates  i.s  noce.s.sary  in  order  to 
prevent  curtailment  of  opjiortunltietfor 
e.'nptoyitifp.t,  and  that  experienced  wort- 
e:s  for  the  learner  occupations  are  not 
av;);!ablf',  Tlie  certincate.s  may  be  aB> 
ntdlfi  or  w:thdi;i",vn.  as  indicated 
thci\>;n.  m  the  manner  i)rovided  in  Put 
29  of  ihc  Code  of  Fedenl 
Any  ijor.son  aggrieved  by 


;)28   of   Title 
li.'utulati.m.s. 


Saturday,  October  4,  195S 

^  Bilnimum  wane  rates  applicable 
^rsection  6  of  the  act  have  been  i.s- 
fJtothe  firm  h.sted  below.  EfTectiye 
%S^ expiration  date.s,  occupations,  and 
JS^nlng  periods  for  the  certificate  rssued 
^erPart  527  is  as  indicated  below. 
HReeulations  Apphcable  to  the  Employ- 
j^of  Student- Woi  kers  t29  CFR  5l.'7.1 

to  527.9). 

toterprlse  Academv    Enterprise    "  - 

j^ve  9-1&-58  to   B  31   59,    auth 


,..^.  ,....„  .  Kaiis  :   ef- 
59,    authunzinj 


:ig   the 
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employment  nf  9  student-'W'orkers  In  the 
print  shop  Industry  in  the  occupations  of, 
compositor,  pressman,  linotype  operator,  and 
related  skilled  and  semiskilled  occupations, 
for  a  learninc;  period  of  1,000  hours  each,  at 
the  rates  of  85  cents  an  hour  for  the  first 
500  hours  and  90  cents  au  liour  for  the  re- 
maining 500  hours. 

The  student-'ftorker  certificate  was  is- 
sued upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 


7719 

the  statutory  requirements  for  the  issu- 
ai^ce  of  such  certificate,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.  C,  this  25th 
day  of  September  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[P.    R.    Doc.    58-8177;    Filed,    Oct.    8,    1958: 
8:46  a.  m.] 


tho  i:,:>ii:uice  of  any  oi  the.se  certificate! 
rrniy  soak  a  revicw  or  reconsideratiOO 
tiiofcdf  uithiii  fifteen  days  after  pubB* 
e.iti'-n  (if  this  notice  in  the  Pnwui 
RKoioiiiK  pur.suant  to  the  provision!  << 
2y  CIR  5J2.9. 

Notice  is  hereby  civen  th.at  pursuant  to 
.section  14  of  tlie  Fair  Labor  Standardl 
Act  of  1938  '52  Stat.  1060,  as  amende^  ' 
29  U.  S  c.  201  ct  seq  >,  and  Part  6JI  rf '^ 
the  regulations  i.'^sued  thereunder  Ot 
CFR  Part  ,527'  a  .special  certificate  »• 
thon/ini:  tlx'  rmplf,yment  of  studeBfc*, 
V.  orkcrs  ul  hourly  wa.^^e  rates  lower 
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Washington,  Tuesday,  October  7,  1958 


yiTLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics   Board 

Subchapter  A — Civil  Air  Regulations 

[Civil  Air  Regs  ,  Amdt.  18-2] 

Part  18 — Maintfnance.  Repair,  and  Al- 
teration OF  Airframes,  Powlkplams, 
Propellers,  and  Appliances 

feq'/ired  records 

Adopted  by  t!ie  Civil  Aeronautics 
Board  at  it.s  office  in  Washinjiton,  D.  C, 
on  the  1st  day  of  October  1958. 

A  notice  of  proposed  rule  makinp  was 
published  in  the  Federal  Register 
Bfarch  13.  1958  i23  F.  R.  1737*  and  circu- 
lated to  the  indi^try  as  Economic  Reau- 
lations  Draft  R'  Ica.'^e  No.  92.  dated 
March  7.  1953.  winch  proposed  to  amend 
Part  18  to  brim:  th.e  maintenance  record 
requirements  into  accord  with  the  wide- 
spread use  of  tiie  approved  sy.'-tem  of 
continuous  maintenance  and  tlie  in- 
creased complex. ty  of  modern  aircraft 
and  their  components.  In  addition,  it 
was  proposed  to  make  such  changes  as 
were  necessary  to  achieve  con.-istency 
with  correspondmu  record  letention  jiro- 
visions  in  Part  249  of  the  Economic 
Regulations.  "Preservation  of  Air  Car- 
rier Accounts.  Records  and  Memoranda." 

Accordingly,  concurrently  with  the 
amendment  of  Pait  249.  the  maintenance 
record  provisioi:s  of  $  18  24  of  Part  18  are 
being  amended  to  require  retention  for 
at  least  one  ytar  of  records  of  ail  main- 
tenance performed.  In  addition  to  this 
requirement,  the  records  of  the  last  com- 
plete overhaul  cycle  for  each  aircraft  and 
its  components  must  also  be  kept  avail- 
able at  all  tim^s,  when  an  approved 
maintenance  system  is  used.  The  latter 
retention  requirement  recognizes  the 
widespread  use  by  air  carriers  of  the  ap- 
proved system  of  continuous  mainte- 
nance and  IS  intended  to  insure  that  one 
complete  set  of  tlie  most  recent  overhaul 
records  for  each  aircraft  and  its  com- 
ponents will  be  available  for  msijcction 
and  accident  investigation  purposes. 
Any  procedure  which  does  not  insure  the 
availability  of  one  complete  set  of  rec- 
ords covering  the  last  complete  overhaul 
cycle  for  each  aircraft  will  not  be  deemed 
to  have  met  the  record  retention  require- 
ments which  apply  in  the  case  of  aircraft 
maintained  in  accordance  with  an  ap- 
proved continuous  maintenance  system. 


In  adoptino:  this  amendment  the  Board 
has  considered  and  finds  unacceptable 
the  suggestion  that  the  records  of  over- 
haul be  retained  in  accordance  with  a 
"sampling"  inspection  procedure.  Such 
suggestion  would  not  insure  that  com- 
plete records  for  each  aircraft  would  be 
available  for  accident  investigation  pur- 
poses. 

With  respect  to  records  of  major  struc- 
tural repairs  and  alterations,  the  reten- 
tion requirements  are  being  amended  to 
require  retention  of  such  records  until 
the  aircraft  is  sold,  in  which  ca.se  the 
records  are  to  be  transferred  with  the 
aircraft,  or,  if  the  aircraft  is  retired,  for 
one  year  from  the  date  of  cancellation 
of  the  registration  certificate. 

A  new  provision  is  being  added  to  pro- 
vide for  the  retention  of  records  of  X- 
rays.  and  other  special  tests  specified 
by  the  Administrator,  which  relate  to 
aircraft  components  designated  by  the 
Administrator  as  "critical"  components 
as.  for  example,'  the  records  of  special 
tests  conducted  on  propellers.  There  are 
propellers  used  on  conventional  air  ear- 
ner aircraft  which  are  of  such  a  critical 
nature  as  to  require,  during  manufacture 
and  periodically  throughout  their  useful 
life,  examination  by  such  means  as  X- 
ray  and  sonic  tests,  among  others.  Fur- 
thermore, it  is  anticipated  that  many 
more  of  the  components  of  turbine- 
powered  aircraft  which  the  air  carriers 
will  be  using  in  significant  numbers  in 
the  near  future  will  be  of  such  a  critical 
nature,  due  to  high  speeds  and  stresses, 
as  to  require  special  examinations  and 
tests  periodically  throughout  their  use- 
ful life.  The  Board  considers  it  essential 
that  those  components  of  conventional 
and  turbine-powered  aircraft  which  are 
of  a  critical  nature  be  in  a  safe  condition 
for  use.  Tliis  amendment  will  give 
greater  assurance  of  the  safety  of  com- 
ponents designated  by  the  Administra- 
tor as  "critical"  by  requiring  the  records 
of  special  tests  to  be  retained  by  the  air 
carrier  until  such  components  are  sold 
or,  if  retired,  for  one  year  from  the  date 
of  retirement  or  the  cancellation  of  the 
registratijifti  certificate,  if  registered. 

The  foregoing  record  requirements  are 
considered  necessary  to  enable  the 
Board  and  the  Administrator  to  dis- 
charge  fully   their   respective   accident 

(Continued  on  next  page) 
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Investipation      and      safety 
ri'six>ns)bilities. 

Interested  persons  have  been  agpwu* 
an   opportunity   to    participate  Inft, 
makinu'  of  this  regulation  (23  P.  R.  ini) 
and  due  consideration  has  been  glmki 
all  relevant  matter  pre.sented. 

In  con.'^lderatlon  of  the  foregoing,  Qn 
Civil  Aeronautics  Board  hereby  mm^ 
Part  18  of  the  Civil  Air  RcF^ulaUont  (U 
CFR   Part    18,   as  amended)    as  tiHom- 
eirective  November  5,  1958.  ^^ 

I5y  amendinu  §  18  24  by  deslpnathiftl> 
e.xistmi!  provision  as  paragraph  (a)  n« 
by  addiii':  a  new  paragraph  tb)  to  nti 
as  follow.'.: 

5  18.24  Provisions  for  air  carrltr 
records.  •    •    • 

( b  1  The  retustercd  owner  or  opentor 
of  air  carrier  aircraft  shall  retail 
records  for  each  such  aircraft  ^nd  iti 
components  as  follows: 

1 1  >  Retain  all  records  of  major  ctnK> 
tural  repairs  and  major  alterations u^B 
the  aircraft  is  sold,  in  which  caw  tin 
records  shall  be  transferred  to  the  im 
reetstt'rod  owner  or  operator.  In  tfea 
event  that  the  aircraft  is  retirtd,  (hi 
records  shall  be  retained  for  one  jtm 
after  the  date  of  cancellation  of-  tto 
re  ustration  certificate. 

t2>  Retain  for  at  least  one  yearns* 
ords  of  all  maintenance  perfomMl; 
Provided.  That,  when  an  approyed  em* 
tiiiuous  maintenance  system  isiued,  tlM 
records  of  the  last  complete  overtiul 
cycle  for  each  aircraft  and  its  compch 
nents  must  a'.so  be  retained  and  beaTalt 
able  at  all  times.  In  the  event  that  tin 
aircraft  and  its  components  is  sold,  tkl 
records  shall  be  transferred  to  the  nev 
iepistered  owner  or  operator. 

i3i  Retain  all  records  of  X-rays,  tad 
other  special  tests  specified  by  the  Ad* 
mini.strator.  which  relate  to  aircnft 
components  desit;nated  by  the  AdllliQi»> 
trator  as  critical  components  until  aueh 
components  are  sold,  in  which  case  tiM 
records  shall  be  transferred  to  the  new 
owner  or  u.ser.  In  the  event  that  sudl 
components  are  retired,  such  reconb 
.shall  b<'  retained  for  one  year  from  tlM 
(iate  of  retirement  or  the  date  of  caned« 
lation  of  the  registration  certificate,  if 
rcKistered. 


F 


riABEL  McCAJIT, 

Acting  Secretary. 

R      Doc.    58  8230;     FilecK    Oct.    «,  1968; 
8:4ii  a.   ni  1 


: 


The     rrr.ird     k-^eplnt:     requlrementa 
triliied    herein    have    been    approved   by  tbt 
Bureau  uf  the  Rudtret. 

(Sec.  205.  52  Stat  984;  4D  U  S.  C.  425.  IB- 
ttrpret.-;  ur  apulies  sees  GOl,  605.  702.  53  801 
1007.  Kill),  1013,  as  amended,  49  U.  8.  0.611. 
555.  .'iWJi 

By  the  Civil  Aeronautics  Board. 


(C:vil  Air  Ref:.s  ,  Amdt.  40-14J 
Part  40— SrnEnrLEn  Interstate  Am  Cu- 

KIER        CEKTIEICATIUN        AND 

Rules 


OPnuTKW 


REQITIRED  RECORnS 

Adopted  by  the  Civil  Aeronailtkl 
Roard  at  its  olTice  in  Washington.  D.  C 
on  tlie  IM  day  of  October  1958. 


fgesday,  October  7,  1958 

X  notice  of  proposed  rule  making  was 
mjldlshed  in  the  Federal  Register  March 
Ij  1958  <23  F.  R.  1737)  and  circulated  to 
fht  industry  as  Economic  Rct^ulatioiis 
pruft  Release  No.  92  dated  March  7, 
ItM,  which  proposed  to  bring  up  to  date 
the  record  rcQuiiemcnts  of  Part  40  of  the 
Ovll  Air  Re^^ulat:ons  and  make  them 
consistent  with  corresponding  record  re- 
tention provisions  in  Part  249  of  the 
Economic  Regulations. 

Accordingly,  concurrently  with  the 
aOMndment  of  Part  249.  the  record  j^rovi- 
llons  of  Part  40  are  beinLT  amended. 
gince  the  record  retention  requirements 
In  Part  40  will  be  consistent  with  cor- 
jcjponding  requirements  in  Part  249  and 
1140.501  throu'h  40  511  each  contain 
janguage  rcqua-iii^  comphance  theicwith, 
Qiere  is  no  lonL-er  any  necessity  for 
140.500  and  it  is  bcinn;  deleted. 

The  retention  period  for  manifests  re- 
quired by  5  40  .705  is  beinR  increased  from 
"10  days"  to  "3  nionths"  to  accord  with 
the  retention  requirement  for  manifests 
preacrlbedinPart  2 ',9. 

Although  it  was  proposed  to  cliance 
the  retention  period  for  maintenance  re- 
jeases required  by  .5  40.511  from  "60  days" 
to  "3  months,"  it  has  been  determined 
that  the  present  period  of  retention  will 
be  adequate.  However,  the  words  "2 
Bwmths"  are  beins  substituted  for  "60 
days"  to  bring  the  laneuase  into  accord 
with  that  used  in  Part  249. 

Finally,  a  new  $  40  512  is  bein?  added 
to  require  records  of  radio  contacts  by  or 
with  pilots  en  route  to  be  maintained. 
Consistent  with  the  retention  period  pre- 
leribed  in  Part  249  for  such  records, 
■| 40.512  provides  that  th.-^y  shall  be  re- 
tained for  a  period  of  30  days. 

The  forecomu  record  requirements  are 
considered  necessary  to  enable  the  Board 
and  the  Administrator  to  di;  cliarpe  fully" 
their   respective    accident    investi"ation 
and  safety  regulatory  responsibilities. 

Interested  persons  have  been  afforded 
an  opportunity  to  participaK"  in  th.c 
Balling  of  this  rcLulation  i  23  F.  R.  1737  ' , 
and  due  consideration  has  been  L;;ven  to 
all  relevant  matter  presented. 

In  consideration  of  the  forepoinnr.  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  tlu-  Civil  Air  R':'!;ulations  a4 
era  Part  40.  as  amended'  as  follows  ef- 
fective November  5.  1958. 

1.  By  dele:  lilt:  i  40  500. 

2.  By  ameiuim;  5  40  505  by  deleting 
"60  days"  from  the  last  ."sentence  and 
inserting  in  lir^u  tl-iereof  "3  months". 

3.  By  arn'mdini'^  5  40.511  by  deleting 
"60  days"  from  the  last  sentence  and 
Inserting  in  lieu  thereof  "2  month.s". 

4.  By  adding  a  new  J  40  512  to  read  as 
follows : 

140.512  Comm'tnicatini  records. 
Each  air  earner  .-hall  maintain,  and  re- 
tain for  a  period  of  30  days,  records  of 
radio  contacts  by  or  v.ith  pilots  en  route. 

The  record  keepins;  requirement.s  con- 
tained herein  liave  been  approved  by  tiie 
Bureau  of  the  B\idgit. 

(Bee.    205.    52    St.it     984;     49    V.    P     C     425. 
Interpret  er  ..i.ply  tecs.  GOl.  COS,  7u2.  i2  Slut. 


FEDERAL  REGISTER 

1007,  1010,  1013,  as  amended;  49  U.  S.  C.  551. 
555.   582) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F     R.    Doc     58-8231;    Filed,    Oct.    6,    1958; 
8;41)  a.  m.] 


[Civil  Air  Regs.,  Amdt.  41-20] 

Part  41 — Certific.'\tion  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

required  records 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa«hinp'ton,  D.  C, 
on  the  1st  day  of  October  1958. 

A  nctice  of  proposed  rule  making  was 
published  in  the  Federal  Register  March 
13,  1958  <23  F.  R.  1737),  and  circulated 
to  the  indu.-try  as  Economic  Regulations 
Draft  Release  No.  92  dated  March  7,  1958, 
which  proposed  to  bring  up  to  date  the 
record  requirements  of  Part  41  of  the 
Civil  Air  Regulations  and  make  them 
consi.^tent  with  corresponding  record 
retention  provisions  in  Part  249  of  the 
Economic  Regulations. 

Accordingly,  concurrently  with  the 
amendment  of  Part  249,  the  record  pro- 
visions of  Part  41  are  being  amended  to 
delete  the  obsolete  provisions  of  §  41.133 
and  to  insert  in  lieu  thereof  a  provision 
to  require  records  of  radio  contacts  by 
or  with  pilots  en  route  to  be  maintained. 
Consistent  with  the  retention  period 
prcscribeol  in  Part  249  for  such  records, 
it  is  provided  that  they  shall  be  retained 
for  a  pcripd  of  30  days.  In  addition,  the 
provisions  of  §41.99  are  being  amended 
to  reduce  the  retention  period  for  main- 
tenance releases  from  "90  days"  to  "2 
montlis"  and  to  substitute  the  words  "3 
montiis"  for  "90  days"  with  respect  to 
clearances  and  manifests.  These  amend- 
ments will  bring  the  retention  provisions 
in  5  41.99  into  accord  with  the  corres- 
ponding provisions  of  Part  249. 

The  foregoing  record  requirements 
are  considered  necessary  to  enable  the 
Roard  and  the  Administrator  to  dis- 
charge fully  their  respective  accident  in- 
vestii.ation  and  safety  regulatory  re- 
sponsibilities. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation  (23  F.  R.  1737», 
and  due  consideration  has  been  given  to 
all  relevcint  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  <14 
CFR  Part  41,  as  amended)  &s  follows 
effective  November  5,  1958. 

1.  By  amending  $  41.99  by  deleting  the 
last  sentence  and  inserting  in  lieu  tliereof 
the  following:  "The  original  copies  of 
such  forms  shall  be  given  to  the  pilot  in 
command.  Duplicate  copies  of  mainte- 
nance releases  shall  be  kept  for  at  least 
2  months  and  duplicate  copies  of  clear- 
ances and  load  manifests  shall  be  kept 
for  at  least  3  monllis  iu  the  station  file." 
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2.  By  deleting  present  S  41.133  and  in- 
serting in  lieu  thereof  the  following: 

!  41.133  Communication  records. 
Each  air  carrier  shall  maintain,  and  re- 
tain for  a  period  olj  30  days,  records  of 
radio  contacts  by  or  with  pilots  en  route. 

The    record    keeping    requirements    con- 
tnined    herein    have    been   approved    by   the 
/  Bureau  of  the  Budget. 

(Sec  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601.  605.  702,  52  Stat. 
1007,  1010,  1013,  as  amended;  49  U.  S.  C.  551, 
555,   582) 

By  the  Civil  Aeronautics  Board. 

IsEALl  Mabel  McCart, 

Acting  Secretary. 

IF     R.    Doc.    58  8232;     Filed,    Oct.    6,    1958; 
8;49  a.  m.] 


Subchapter  B — Economic  Regulation* 

(Reg.   ER  237] 

Part  249— Freservation  of  Carrier 
Accounts,  Records  and  Memoranda 

SAFETY    record    RETENTION    REQUIREMEirXS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.  C, 
on  the  1st  day  of  October  1958. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  March 
13,  1958  (23  F.  R.  1737)  and  circulated  to 
the  industry  as  Economic  Regulations 
Draft  Release  No.  92,  dated  March  7, 
1958,  which  proposed  to  amend  Part  249 
to  insure  the  incorporation  in  Part  249 
of  all  of  the  air  carrier  safety  record  re- 
tention requirements  which  appear  in 
the  Civil  Air  Regulations,  and  to  bring  up 
to  date  the  provisions  in  §  249.11  (f) 
"Schedule  of  Records"  dealing  with 
maintenance  and  overhaul  records  and 
transportation  records. 

Specifically,  the  record  retention  pro- 
visions under  "Maintenance  and  Over- 
haul" in  the  "Schedule  of  Records"  are 
being  amended  to  require  retention  of 
records  of  all  maintenance  i>erformed 
for  at  least  one  year.  This  amendment 
also  requires  that  the  records  of  the  last 
complete  overhaul  cycle  for  each  aircraft 
and  its  components  be  kept  available  at 
all  times  when  an  approved  continuous 
maintenance  system  is  used.  The  latter 
retention  requirement  recognizes  the 
widespread  use  by  air  carriers  of  the  ap- 
proved system  of  continuous  mainte- 
nance and  is  intended  to  insure  that  one 
complete  set  of  the  most  recent  overhaul 
records  for  each  aircraft  and  its  com- 
ponents will  be  available  for  safety  regu- 
lation and  acc'ident  investigatiwi 
purposes.  Any  procedure  which  does 
not  insure  the  availability  of  one  com- 
plete set  of  records  covering  the  last 
complete  overhaul  for  each  aircraft  will 
not  be  deemed  to  have  met  the  record 
retention  requirements  which  apply  in 
the  case  of  aircraft  maintained  in  ac- 
cordance with  an  approved  continuous 
maintenance  system.  In  adopting  this 
amendment  the  Board  has  considered 
and  finds  unacceptable  the  suggestion 
that  the  records  of  overhaul  be  retained 


^ 
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In  accordance  with  a  "samplinp:"  in- 
spection procedure.  Such  suKuestion 
would  not  insure  that  comi)lete  re-coicls 
for  each  aircraft  would  be  available  lur 
accident  investigation  purp.;scs. 

With  respect  to  records  of  major  struc- 
tural repairs  and  alterations,  the  reun- 
tion  requirements  are  bein;;  amended  to 
require  retention  of  such  records  until 
the  aircraft  is  sold,  in  which  c.ise  the 
record."?  are  to  be  transferred  with  tlie 
aircraft,  or,  if  the  aircraft  is  retired,  for 
one  year  from  the  date  of  cancellatum 
of  the  ret,'i.stratK  n  certificate. 

A  new  piovision  is  added  to  prcnule 
for  the  retention  of  records  of  X-iuy 
and  other  special  tests  specilied  by  the 
Administrator  relatin;^  to  aircraft  com- 
ponents desmnatrd  by  the  Admin:strati)r 
as  "critical"  components,  as  for  example 
the  records  of  X-ray  and  other  tests 
conducted  on  propellers.  As  with  pi.!- 
pellere.  It  is  anticipated  that  many  of 
the  components  of  turbine-powered  air- 
craft that  air  carriers  will  be  usiiv,  in 
significant  numbers  m  the  near  future 
will  be  of  such  a  critical  nature,  due  to 
high  speeds  and  stresses,  as  to  rtc.'i.'c 
special  tests  periodically  throu  'h^  ■;'., 
their  useful  lives.  The  I^oard  cunsaK  is 
it  essential  tiiat  those  components  of 
conventional  and  turbine-powered  air- 
craft which  are  of  a  critical  nature  be 
in  a  safe  condition  for  use.  1  his  amend- 
ment will  mve  ;4reater  asuranre  of  tKe 
safety  of  components  dtsiuiated  l>y  the 
Administrator  as  'critical"  by  requinn  ■. 
that  the  records  of  .'pecial  tests  be  re- 
tained by  the  air  earner  until  such  com- 
ponents are  sold  or,  if  retired,  for  one 
year  from  the  date  of  retirement  or  tli(> 
cancellation  of  the  recistration  ceilii!- 
cate,  if  rc'Mstered.  There  is  al.so  added, 
a  provision  to  require  mamtenanec  re- 
leases to  be  retained  for  a  period  c-f  tv.  o 
months  and  a  provision  to  require  m- 
tention  for  two  years  of  shipptr.-,' 
certifications  of  exfilosives  and  oilier 
dan.uerous  articles,  when  the  lab«'.s  used 
do  not  provide  for  certification  thereon. 

Finally,  thi.s  amendment  removes  from 
the  'Schedule  of  Record.s"  the  present 
requirem'-nt  in  Category  402  pertamiir^ 
to  the  retention  of  copies  of  rep</rUs  m:uie 
to  the  Board  and  other  re.'.ulatory  bodi.'s 
of  accidents  involving  aircraft  and  cer- 
tain mechanical,  powerplant  and  stiue- 
tural  failures,  sliuc  retention  of  sui-h 
reports  is  no  luii'-'cr  necessary  in  the 
light  of  existing  reporting  requirerneiits 

The  retention  periods  e.-tab'.isivd  l)v 
this  amendment  for  safety  records  ar>- 
consideied  the  minimum  peiiods  ni  d  s- 
sary  to  enable  the  Board  uiul  the  Admin- 
istrator to  discharg'e  fully  their  r»-  p'c- 
tive  accident  investigation  and  .•^uiety 
regulatory  responsibilities 

Inteif-s'ed  persons  have  been  afT  irci'vl 
an  opportunity  to  participate  in  the 
making  of  this  re-iulation  and  dir  con- 
sideration has  been  given  to  all  relev.iiit 
matter  presented. 

In  consideration  of  th.e  forer'ointr.  the 
Civil  Aeronautics  Board  iiereby  amends 


RULES   AND    REGULATIONS 

Tart  2  4f)  of  the  E'-onomic  R-^-uI  d  ion> 
M4  CFli  Ch.  I  I  effective  November  5, 
I'JviH.  as  follows; 

1.  iJy  amenchng  5  240  R  Ijy  adding  at 
the  end  thereof  a  new  .sentence  to  read 
as  follows  'However,  maintenance  and 
ovirhiul  n-cords  «  Categories  330  throv!?ih 
:!.)-''  and  transportation  records  if'.ite- 
"oiifs  400  throu/h  4f)4  i  shall  be  ret, lined 
in  aeeoi  dance  uith  the  periods  mdicattd 


for  their  retention   in  the  'Schedule  tf  *' 
Records    .set  foith  m   S  249.11   (f).» 

2.  By  amenduv  the  "Schedule  of  Rjfc.  ; 
orils"  m  ^  249.11  <f'  by  deleting  the pm.  ' 
visions  dealuu;  with  maintenance  tltf 
ove!  haul  records  (Categories  350  m 
351'  and  transix)rtetion  records  (Cite. 
tones  400  throu'-;h  402'  and  by  inMrtiot 
m  lieu  thereof  provisions  to  read  m 
follows: 


Category  of  rocorJa 


3.'iO.   ISiyvirds  v.xilu'lm.;  j"!    >  xmii.'o  ilLstrilnii ,  >:,    !.  '....',-. 

(ft)   All  nminlonnnp(>  rx-rfoniiO'l     .  

(\<)  I,B.'<t  oiiiiplcle  (ivortinul  ryolo  for  each  iiiri-ntft  aiv!  Its 
(xini|H>i(i'nts  wluMi  appruvetl  oi>ntinuotu  uiaitiUnuuicc 

((•)    Mftjor  siruclural  repairs  ami  alti^nitioiis 


(U)  Critical  aircraft  components. 


3'>\.  Time  in  •iorviif  rccorvLs  of  all  aircraft,  cni^inos,  pri>i'<"llir«,  anil 

3.'.2.   Miiitiltiruir.' ri'lr:w    _ I  2  months 


1  ymr  

Cum-nt 


I'nlil  (•fiuipniont  is  s<il.l  <.r.  «b>'n  n~ 
lin- 1,  I  .\«'tir  from  cani>'ILi!i  .n  of 
ro-isi  ration. 

I'tilil  foin|>'>nont  is  soil  'ir.  when  r(>- 
liri>cl.  1  .\c)vr  fr^ni  ilUi  m|  i.  i  ini'iriil 
or  ilrtli-  of  csnivllalion  uf  .'i-.;i  ir  ili,in, 
if  rri!istir>-(l. 

dirrrnt 


M 


H 
M 

M 
U 


4(111.   Iiiili\  jdiiiil  trip  rrport.i;  ' 

\u)  <.)piriitii>iLS  (l-ita— certincHfpd  air  cnrriors: 

(1)   Dispntcli  rotiskw  or  cloaraiiw  forms  .. 

{■2\   I'ili.ls"  trip  lo'.'s 

(3)   Klu'lil    tMi>;>i><'«'ni',   radio   u{MTtttur!t',   luiU   navi- 
e;»t<>rs'  trip  loKS. 

(i)  Fli.'ht  pl.-ios 

(.Si   kmlio  conturts  liy  or  with  pilot.'  ifn  route  ........ 

(I'll   Woathcr(for>'C!v<l.s  mil  ri'i)i>rlM       . 

(7)   Wciulil  iiiul  tialanir  ri'port;*  (loatl  or  lll/tit  mani- 
ft>slsi. 
(b)  Oporntioiis  rlata- irrcKiil-ir  anil  .'»iipplfnii"iil.il  air  cnr- 
ricTs:  .\ll  nx.-orii.s  sol   furtli  in  paraicraph  (m)  of  lliis 
5«'Ctioii,  rxi'lU'liug  ilrni  (■'ii. 
401     lUt  of  all  airrrnft  tHMns;  opiT-it.-il  in  air  tr'ins|K>rlntii)ii 
40'.'.   IwiMorils  .Ttiil  rriHirts  (intcritnl  and  nii«mori»niliil  tiiciilcMt  Ui 

nircrHft  iicoidnits. 
4(JJ.  Shippors'   cirtiflcnlions  of  PTplosivr^   and   nthrr  diinin'roa-t 
ariidi'.s,  wlii'ii  tttU'U  u.stil  do  not  pnnl<l«  (or  (irtillfiuion  i 
ttierfxii.  I 

41  4.  Cri'w  nu'tnl*r  and  dUpatchw  niiaUncalion  and  III«fit  limp     3  months  after  tcrminati 
rrcurd.s.  i       '"'  '•''■ 


3  months 

....  -1..  

.    .  <ln  

3i)  ijitvs  .  — 

3  months 

1  yi^r 


Current  

t  iitit  ilis|H>s'il  is  aiilhoriU'U  by  Civil 

Aeronautics  lioiird. 
2  yean. 


if  I  iTii'ltiy- 


M 

M 

U 

U 


I  Kefcr  to  i  24'J.ll  (e). 


Tlie  rec'"-'l  k'--  p'l  t;  rpqiil'-pments  cont-xltied 
iiprein  h;i'.  >■  Ix  tu  .ij.iirovcU  by  the  BuriMU 
or  the  Butif:-! 

(Sec.  205.  5li  suit  954;  4!)  U  S  C  42.'">.  InU-r- 
I-ret  or  upply  sees.  407,  601,  605.  702.  52  Slut. 
1000.  1007,  1010.  10i:V  .1-^  iLU.vM.i.(l.  49  U  S  C 
487,  551,  555.  582) 

Bv  tlie  C.vil  Aeronautic;;  I'-Mrd 

[SEAL] 


bob  in  the  place  of  full  names  f or  natl* 
;Mtion;-l  f.ieih'iis  included  in  the  de- 
sciiiitioiis  of  designated  airspace.  The 
u -f  of  Uv  r  symbols  will  greatly  reduce 
the  amount  of  descriptive  infomuiUoc- 
let  I'  s.iiA'  to  desc'iiate  airspace. 

I'll  ^   amt-ndmriit    will   not  alter  P»rt 


rOil     Miij.-ial;!  ivi 


M\U!  I.    M'  C.\t)T, 

Acting  Sfcrctary. 


ir    II    i>>c. 


58   8?33;     Filed.    Oct.    6, 

8   ,'U   -t    in  1 


1958; 


but  will  affect  onlj 
loitn  and  procedure.  Becau.se  of  thil, 
c  impl..inee  with  the  notice,  procedures 
and  elfi'etive  date  provisions  of  sectiOD  4 
of  the  .Administrative  Procedure  Act  h 
unnec(  -  .try  and  this  amendment  stttB 
Ix'comr  ellective  when  published  in  ti» 
Pt;nKP\i    Hkcistfr. 

1.  Seelan  600  2  is  amended  to  read  U 
Chapter  II — Civil  Aeronautics  Admin-      follows: 

;  flOO  2  K ii'I'iririti:in  of  terms.  Astned 
m   ilKs  p.iit,   liiins  shall   be  defined  u 

follow  .s 

lai  '1  he  United  rotates  shall  mean  the 
liMritory  comprisin  :  the  several  State* 
Territoi  les,  possessions,  and  the  Distlici 
of    Columbia    (including    the   territmlil 


iihation,  Deparlment  of  Commeice 

lAmdt     if.] 
P\i:t  goo — Designatkjn  ok  Civil  .Airw.^vs 

AI.TKF,ATIn-.S 


'1  lie  purpose  of  tliis  a.nu'ndment  is  to 
piuVidc  for  the  ObC  uf  abbi(jviated  ..ym- 


fyesday,  October  7,  195S 

rtters  thereof^  and  the  overlying  air- 
^sce,  but  shall   nut  include  the  Canal 

TjoOt 

(b)  The    continental    United     States 

jgjl  mean  all  of  the  several  States  of 
Sunited  States  (including  the  District 
flf  Coltnnbia)  and  the  territorial  waters 
mai  the  overlyin-;  airspace  thereof. 

(e)  "Civil  airway"  shall  mean  a  path 
yuoueb  the  navrable  airspace  of  the 
United  States,  idi  ntified  by  an  area  on 
the  surface  of  the  earth,  suitable  for 
interstate,  overseas,  or  foreign  air  com- 
merce.    C;m1   aiiAwi.Ns   are   cla.'-siiied    as 

follows: 

(1>  Colored  civil  airways:  (i>  Green 
civil  airv.- ay. s,  ui'  Amber  civil  airways, 
(Hi)  Red  c.vil   aii\\ays,    nv)    Blue  civil 

airways. 

(2)  VOR  civil  nirv.ays:  ([•>  Even  num- 
bered civil  aiiway.s,  ,  ii »  Odd  numbered 
eiril  airways 

(d)  "M.K"  shall  mean  ."Statute  mile 
unleas  olherwi.H'  specified  m   this  iiart. 

(e)  All  bearinjs  shall  be  true  from  tl.e 
point  of  ori" in. 

<f)  "INT  ■  shpll  mc^n  intef^ectinn. 

(g)  "RB!>;  '  ."-Ik.:!  mean  i  aciio  b«MCon. 

ih)  "VOR'  sliall  mean  very  hidi  fie- 
(juency  omniiarv  <■    t,;tion, 

(i)  *"RR"  s!:all  mcfn  low  or  medium 
frequency  radio  ran  .'e  st.Uit.n. 

(j)  "VOKT.^C"  ^hall  mean  collocated 
VORandTAC.AN. 

(k)  •■TACAN'  shall  mean  military 
tactical  air  navigational  aid. 

(1)  "CONSUl.^N"  shall  moan  low  fre- 
quency Ion;-'  raive  navigational  aid. 

(m)   "FM  '  sli'U  mean  fan  marker. 

(n)  "IIS"  shiol  mean  instrument 
landing  system 

(0)  "IVOM  '  .'lial!  mean  very  hit^h  fre- 
quency terminr.l  rnin!r..n'  c  statical. 

(p)  "OM"  s)i.  II  mean  insirumcnt 
hindinpr  syst-  m  outer  marker. 

(q)  "MM'  ^hall  mean  instiumcnt 
landlne  system  muldle  marker. 

(r)   "Lat."  .'-hall  mean  latitude. 

(s)  "Lon::."  shall  mean  lon;:itude 

(t)  "VHP"  sliall  mean  very  hu;h  fre- 
quency. 

<u>   "N"  shall  mean  North. 

(T)   "NE  '  shall  mean  Northeast. 

(w)  "E"  shall  m'  an  East. 

(X)  "SE"  shall  mean  Southeast. 

(y)   "S  "  .-h. ill  mean  South, 

(z)   "SW  ■  .'-hall  mean  South-^e:  t. 

(aa)   '"W"  ;  hall  mean  'West. 

(bb)   "NW"  .sliall  mean  northwest. 

(Sec.  205.  52  .=  ♦;,<  OfU:  49  U  S  C  425.  In- 
terprets or  ,i',pl:os  .stT  302.  52  Slat.  985,  as 
Mnended,  4'j  U  S  c"  4  52) 

[SEAL]  WlI.LI.AM    B     DaVLS, 

Actina  Administrator 
of  Civil  Aeronautics. 
OcTOBEr,  1,  in.")8. 

|F.   R.    Doc      58   8209:     Filed,    Oct.    6.     1958; 
8  45  a  m.  J 
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Part  601 — Designation  of  the  Conti- 
nental Control  Area,  Conthol  Areas, 
CoNinoL  Zones,  Reporting  Points,  and 
Positive  Control  Route  Segments 

alterations 

The  purpose  of  this  amendment  is  to 
simplify  the  definition  of  a  positive  con- 
trol route  se!:ment  and  to  provide  for  the 
u.se  of  abbreviated  symbols  in  the  place 
of  full  names  for  navi.eational  facilities 
included  in  the  descriptions  of  designated 
airspace.  The  use  of  these  symbols  'will 
creatly  reduce  the  amount  of  descriptive 
information  necessary  to  designate  air- 
space. 

This  amendment  will  not  alter  Part  6Q1 
substantively,  but  will  affect  only  form 
and  procedure.  Because  of  this,  compli- 
ance with  the  notice,  procedures,  and  ef- 
fective date  tirovisions  of  Section  4  of  the 
Administrative  Procedure  Act  is  unneces- 
sary and  this  amendment  shall  become 
effective  \vhen  published  in  tlie  F£DEf.\l 

RtGISTTR. 

1.  Scclieii  601.2  ii-  amended  to  read  as 
follows: 

5  601  2  Explanation  of  terms.  As 
us(>d  m  this  part,  terms  shall  be  defined 
as  follows: 

lai  The  United  States  shall  mean  the 
territory  comprisinc  the  several  States, 
Teri-itonc^,  possessions,  and  the  District 
of  Columbia  uncludins  tlie  territorial 
■waters  thereof*  and  the  ovcrlyinc:  air- 
space, but  sl.all  not  include  the  Canal 
Zone. 

(bi  Tlip  continental  United  States 
shall  mran  all  of  the  several  States  of 
tlie  United  Ptates  Mncludine  the  District 
of  Columbia  »  and  the  territorial  waters 
and  the  overlyina  airspace  thereof. 

ici  "Continental  control  area"  shall 
mean  tlie  airspace  above  24.000  feet, 
mean  sea  level,  within  the  continental 
United  .States  as  designated  in  §  601.7101, 
within  which  air  traffic  control  is  exer- 
cised in  accordance  with  the  air  traffic 
rules  of  Part  60  of  this  title. 

td'  Control  area"  shall  mean  the 
airspace  within  an  area  designated  in 
Subparts  B  and  C  of  this  part,  extending 
upward  from  an  altitude  of  700  feet, 
above  the  surface,  but  not  including  the 
airspace  within  that  area  designated  as 
the  continental  control  area.  Within  a 
control  area  air  traffic  control  is  exer- 
cised in  accordance  with  tiie  air  ti'affic 
rules  of  Part  60  of  this  title. 

( e )  "Control  zone"  shall  mean  the  air- 
space within  an  area  designated  in  Sub- 
part D  of  this  part,  extending  upward 
from  the  surface  to  include  one  or  more 
airports  and  within  which  rules  addi- 
tional to  those  governing  flight  in  control 
areas  are  prescribed  in  Part  60  of  this 
title,  for  protection  of  air  traffic. 


(f)  "Positive  control  route  seg-ment" 
slfQll  mean  the  airspace,  designated  in 
Subpart  I  of  this  part,  within  which  air 
traffic  is  controlled  in  accordance  with 
the  provisions  of  Special  Civil  Air  Regu- 
lations 424  of  Part  60  of  this  title. 

<g)  "Reporting  point"  shall  mean  a 
geographic  location  in  relation  to  which 
the  position  of  an  aircraft  shall  be  re- 
ported in  accordance  with  the  require- 
ments of  S  60.47  of  this  title. 

<hi  "Mile"  shall  mean  statute  mile 
unless  otherwise  specified  in  this  part. 

<  i »  All  bearings  shall  be  true  from  the 
point  of  origin. 

1.1)    "INT"  shall  mean  intersection. 

(k)   "RBN"  shall  mean  radio  beacon. 

<li  "VOR"  shall  mean  very  high  fre- 
quency omnirange  station. 

<mt  "ER"  shall  mean  low  or  medium 
frequency  radio  range  station. 

<  n »  "'VORTAC"  shall  mean  collocated 
VOR  and  TACAN. 

'  o  I  "TACAN"  shall  mean  militarj-  tac- 
tical air  navigational  aid. 

I  p  '  "CONSOLAN"  shall  mean  low  fre- 
quency long  range  navig-ational  aid. 

(Q>    "PM"  shall  mean  fan  marker. 

(r)  "ILS"  shall  mean  instrument 
landing  system. 

<s)  "TVOR"  shall  mean  von'  high  fre- 
quency terminal  omniranee  station. 

I I  •  "OM"  shall  mean  instrument  land- 
ing system  outer  marker. 

lu)  "MM"  shall  mean  instrument 
landing  system  middle  marker. 

(V)   "Lat."  shall  mean  latitude. 

(W'l   "Long."  shall  mean  longitude. 

(XI  "VHP"  shall  mean  very  high  fre- 
quency, 

(y)   "N"  shall  mean  North 

<z»    "NE"  shall  mean  Northeast. 

laat   "E"  shall  mean  Fast. 

ibb)    'S""  shall  mean  Southeast. 

icc>   "S"  shall  mean  South. 

fdd>   "SW"  sliall  mean  Southwest. 

(eet   "W"  shall  mean  West. 

(ff)   "KW"  shall  mean  Northwest. 

2.  The  introductory  sentence  con- 
tained in  S  601.8001  is  amended  to  read  as 

follows: 

5  601.8001  Positive  control  rente  seg- 
ments. The  portions  of  civil  airways 
described  in  this  subpart  between  17,000 
feet  and  22.000  feet  (mean  sea  level)  in- 
clusive, including  all  controlled  airspace 
embraced  within  them,  are  designated  as 
positive  control  route  segments. 

(Sec.  205,  52  Stat.  984;  49  U.  S  C.  425.  In- 
terprets or  applies  sec.  601,  52  Stat.  1007,  aa 
amended;  49  U.  S.  C.  551) 

[SEAL]  William  B.  Davjs, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  1,  1958. 

[F.    R.    Doc.    58-8210;    Piled,    Oct.    6.    1958; 
8:45  a.  m.] 
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(Anidt    89] 
/  ■  Part  609— Standard  Instrument  Approach  Procedi'res 

PROCEDURE    alterations 

The  standard  instrument  approach  procotiuros  appoarinr:;  herf.nafter  aio  adopted  to  become  effective  when  indicated 
in  order  to  promote  satety.  Compliance  with  llie  notice,  procedures,  and  t^tleclive  date  provision.s  of  section  4  of  (hg 
Administrative  Procedure  Act  would  be  impraclu-able  and  contrary  to  t!ie  puiihe  mlerest.  and  therefore  is  not  required^ 

Note:  Where  the  general  classincatlon  (L  N!Ki;.  ADP.  VdH.  TerVOR  VOR  I)N:f.  IUS  (  r  HADARl,  location,  and  procedure  ninabar 
(If  any)  of  any  procedure  In  tlie  ainondnu'iits  whi'  h  f'.;;"-,'.-.  ,:rc  uU'i.tir.il  with  an  fv,;.s'n  e  pr- .(  ciiurc,  tt.at  iiroccciure  la  to  be  substituted 
for  the  existing  one.  as  of  tho  ofTertlve  date  I'ivcn,  to  tti"  f\;«-;.t  WvaX  it  rtil'rrs  ff  in  tlic  ■  \i  mi.c  pr  K-odurr,  whirr  a  procedure  Is  canoellcd 
the    existing    pr'ocediire    i.s    t■^.•v^  Red,     new    pioii  dui  c.    .ae    lo    bo    pi.ucd    m    ,' ppiiij  ir  i.^tf   :i  Iph.i  I  n  i  u  .il    bt^iuin.'t'    v.itli:n    the   section  amended 

Part  609  is  amended  as  follows: 

1.  The  low   or  medium  frequency  ran:e  procedures   prescribed   m    ^  609  100    la)    are   amended  to  read  in  part: 


i.i'ii 


nrarfnf'!.  hf^-tincr';.  t'onr'W"  \^A  mllala  nrr  ninsriiptir      Y.\<  \  iiinn-  iti<l  altittnlr.^  in   m 
rallf.-  unlrs.  .ithiTw  jsi'  iiii!  oiti'd.  .',,■.  pr  V  isii.iiit.i-  u  )!;.  h   ir.-   n  M  aitU-  riiilos. 


nil    I  S-TRI"M  i:  NT    AlMH'Uni    Pk>«   l  I>"HK 

I  M-l,.    Celling  arc  m  'ri  t   »t>o>.    liri-irt  .l,'v:ii,on      I'l-tancw  are  In  Mnttal 


iir 
tiia^ 


If  an  ui-tniiiii'iit  -ippr^ac  li  |iriMi  .Inn-  (H  tin  ilxv .  !■,[«■  ,s  cdiLliictiMl  :it  tlic  Ik'Iow  nnniod  ;ur|^)rl,  it  slmll  he  in  ncronlanw  witli  ttic  lollciw  inr  irKtriirimt  •ipprrt'u-h  prooedarr 
nipss  iin  ipprnaih  i-;  con. I •  idol  in  \i  (i)r'!:ini-<  u  :t  It  i  'Pffrrnit  prcxi-iliirc  lor  'urh  iiiri><)rl  :nifli<)ri7ril  t>y  tin-  .Ailministriitor  of  ("ivil  Aitci  ua  i>  Imti  il  iipproacbe* iJxJl  ht 
ladi"  oviT  -.pi  vi!l''l  roijl.-s.      M  iniinum    ilf  jIi;'!.  -  ,ii  il:  i  m  n-spona  with  tli.i'ii        t  a<!:-;,i'a  '..i  .  n  riiuW  <)|>fr:a:.in  :i:  t'l.    part  :i  iilir    iri  .1  ,ir   >.-  ^  1  !orp,  N  iow. 


Transition 


Coilini; 


1  Vis:(iJ:ty  Iiiiniiniiins 


Kr.iTi- 


To- 


Coiir«p  nnd 
(lis  tan  ue 


Minlmiira 

altitude 

(foci) 


2-<  n>,':n>>    or    li-ss 


(■■m  tit  "n 


(ir   11  vt 


Mori  than 


MoreUai 

tnorttte 
eSknob 


I'KOCK  1)1    i;K   (■A\(i;i,l.K  I),    i   1-  I   l.(    I  1\  L    I  >  \  i  I 
flty,  ColN-T  .-.•l.ili.iii,  St.ilo.    r.  t..  A,ij.      '    N.iju.',   i:,..<I.i 

Juliet  NUIC     - - Jul    LtiC. 


I' >\1\'.   Ill     II',   i    III;     I  I  KKC.  23  OCT.  58. 

^•.  Cli-vs.  <l(  M  KI/    M.  -it   ,   UN    I  ,  I'r  ..  .■  I.r.    N.I    P\im!I    1,  K  IT    !>  it.\ 
. ...  2;  Uati'.l,  J-'    \  ,.■       I 


\I  ;iy  57;  Sup.  kmtL. 


Direct. 


i    .In 
S-dn-13 
C-dn... 
A-dn... 


.S.«V   1     1 

.■vm  1 

ll»l  1 

4i">  1 

NKI    1 

Mm  1 

NA    1 

.NA 

Prociiliiro  tiini  ■<    !  I(   nf  \V  crs.  27ir  Outhnd.  ntXi^  Iribnd,  IWO'  within  10  mL 

\!riiiiai'n  :i!i  oi.;.   .,\  .r  ii.  ility  nn  final  approach  crs,  1300'. 

( 'r^    in. I  '!i-l  laiT.  f.u-ilil  v  l.>  iiir|M)rt,  lit',  -  3.2. 

If  w  li  .1  oiiM  ict  not  isUWUIn-d  ujion  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplLslie*!  within  3  2  mi,  make  ii.M  i  r  i,  i  li:;l.  t.  Jimi'  on  8W  ai 

tt  it:l!!\    Jl'    !■    ! 

C\'  ri'iN     Arpi't  '.^ii'.iiit  A.' ill.,  r  r.-|>ortlng  services. 
City.  J  l!.  t    -t  ir.    II!     \ir;  nrt  \  >•■.•.  J. !;■  t    II.  .       vn     Fao.  CUws.  SBRA7;  Ident,  JOT;  Procedure  N'o.  1,  Amdt.  3;  Eff.  f*  it.,  21  -  P   '<   =iip    \vi.!f    V  .   2,  Dit.Hl,  u  Jm  M 

2.  Tl'ie  automatic  direction  fliui.n-r  procedures  prt\scribed    in   5  639  100   ib"»    :ire  amended  to  read  in  part: 

.^  !;!•■.  lA.sini.;/  i.s^ria  Mt-.M  .\fii.iMii  i  i..,*. ...  .  m; 

BenrlTiP"   ti.  :'.I:n-'«,  rr,.;r<.-  in.1  rr^.llTls  are  mnpneHc.    Elevations  und  altitudes  are  In  feel  MSL.     Celllnes  are  in  feot  above  alri.irl  .  ;.  \  i!!,,n      Di  i:inrrj  mc  In  OMtn 
niil.'s  unlc^'--  i.ilieiw  i^c  ii.'liciiii'. I.  t-xn  !■!  v  iMt.ilitie.'-  w  lilch  are  in  .iJlalute  nille«. 

I!  m  iri.stnir'cnt  approa<  h  prtxiiiurr  of  ilie  uti<.\r  l.\pe  I?  conducted  at  lite  l>elow  name<I  airport.  It  «hiill  t>c  In  aeeordanee  with  the  following  Inslrui'.  i.i  ipprowh  proretot. 

:!n).'~^  -in     ip:.ro'"!'   !-■  r..'i.|il(te.I    in    i.  .■.ioI'Mir-e  »  n  h    I  '.I  .rf.Tetil   powedlirr  fi  ,r  ..llilr    llr  IKirf  ;illt  I  f  r  i.'i  "I   P\    ll"'    \  iliniiii-trtiti.'-  of  (  ' ;  \  ■!     Veron  in  I  le-.        1 1     I  i  li    ippriXK'llUS  lb»ll  hf 
iiiiKle  .,%•.■!     [..  II.'..  .1  r.'!.;..-       N;  .1.  !:i-;i:,    ..!  .Ii.  :.■     -.    ......o.-;.!    i  ■.<    "    i:...        ',a       '  .  .i  :..r  .  1,  i  ■    ,1...;-      .'..■     :.  tlic  piirti.  ■. ,  »r   .r.   .    .r    i-  ^  I  I.  .r  • !    P.:.,w. 


Transition 


Celllne  and  vislblllt}-  i:.  n  :n  ims 


Kr   rn- 


To- 


CourST  ind 
di:>liinc(! 


Fir  \   T  ■.  •  Ml 

II  •    \  i:lin 

11    V  volt 


IT.'^  URn 
IT.-<-KHn 
ITS-KUn 


nin-ct . . 
Uirwt.. 
Direct.. 


Mlnltniin) 

allitiide 

tieit) 


Cond  I  lor 


231X1     T-dn 

ZMM  \  C-d 

%M0     C-n 

A-dn  ... 


2-en(Tine  or   ifA 


6A  knots 
or  lesa 


!K*t  1 

<.Mi^  2 

lUUO  2 


Nfore  It  in 

I...    lvl|..t.- 


MoTf  thm 
2-«iv.ne 

more  Ihr 
UknoU 


Fro«<-lure  turn  K  .si.le  of  ers,  lrt7»  Outhnd.  317'  Iiil'n'i,  2:m'  within  10  luL 

Minimum  altilude  over  fiu  Ility  on  final  a[ii>roaeh  cis,  IMM)'.  » 

I    \  Liiialei.nta.t  not  eslablisllt^l  upon  descent  to  authcrlicd  landing  mlnlmuras  or  iflandin?  not  acconiplwbe<l  ellnib  to  2500' oners  of  351°  from  ITS-Itlin   .r  H  3:il  of  UC.^ 
1  \  I  iK  within  20  miles. 

N '  iTE:  I'rocedure  not  approved  for  civil  use. 


!!■ 


-:tate,  Ala.:  Airport  N'ame.  Uetlstonc  AAF;  Kiev.,  r.7«';  Fae.  CI  iss,  Kiln;  Ident.,  IT.>;  Pro<e«lure  No.  1,  Amdt.  Orlc;  EIT.  Dute,  1'.  -"e:i 


T-dn 

C-<ln 

A  dn 

3f«  1 

NNKl 

NA 

:<■■.  1 
....  1 
N  A 

1        jno  ^ 

Ir-ieedure  turn  N  side  of  cr^.  iVmi^  Outtmd,  24n=>  Inhnd,  1300*  within  10  milos. 
.Minimum  altitude  over  facility  on  linal  ai<proach  crs,  tXA/. 
Facility  on  afrport. 


QOlMi 


.(.<■  1   '  MO-I 

-•1  anrv-m 

1..0  1  .  luOfr-1 

I 


Ifvisuai  contact  not  estnf>lLshed  ufwn  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  0.0  miles,  cllml)  to  1300*  on  crs   ■'.  : 

'  \  iTF.n:  Facility  must  he  monitored  aurally  diirlni:  this  appro.ach.    This  procwlure  authorirod  for  U;ui|)orary  use  utilizing'  »  "U.MII"  ticllity  locate.!    n 
t!io  -.'iuldow  n  of  the  .Nantucket  V'OK  for  coaversiou  to  VOUTAC. 

City,  Xuntuckct;  Stale,  Ma.ss,;  Alrjiort  Name,  Memorial;  Elev.,  48';  Fac.  Class.  BMII;  Ident..  XAC,  Procedure  No.  I.  Amdt.  Orlg.;  EIT.  Pate,  I  Oct.  58 


within  10inii<» 
urjKKt,  durlni 


3.  The  very  hiyh  frequency  omnirange  (VOR)  procedures  prescribed  In  5  609.100  (c)  are  amended  to  read  in  part: 

VOH  Standard  Instbumknt  Apfroach  Pkckelurk 

Be»rtnF«.  Vii'i  '  nt-s.  rours.^?  an.!  rntlia!";  nrr  marnetlr.     Klevation;  am!  r-.ltitudes  arc  in  feet  M.'^L.     Ccilinc-'  arc  in  feet  above  airport  elevation.     Distances  are  ta  nautical 

mllM  utiles'^  othi  r  w  i-i'  ii.'is'iai  .1.  i  xo-pt  \  r  .tiliti.  -■  h  hich  ftre  in  st.it  iil.   ii    l.  ■;. 


11  Ml  inistruiii'  'a  ip;.r.i.uh  prixi.lun  ol  thi    ihi.Ne  ty[K'  i.'^  rondiKtii:  a  the  U'low  named  airpiort,  it  shall  tie  In  accordance  with  the  following  ln.<itrnment  approarti  procedure, 
«  an  spliroiuh  i.-  r-nti.luiti  .1  in  aroinluuf   u  ;tli  a  ..lilTeri  rit  priHv.liii .   !or  «ueh  air|>ort  aiilliori/(  .1  by  the  Adininislrntor  of  Civil  Aeronautics.     Inittai  approaches  ^&U  be 


^deover  si.>etilird  roui.s.     Minlii.uiu  lUtitU'!.  ■-  .-li.iU  corii.-poii.i  w  itli  u..isi  i>tabli:-lii-U  for  en  route  oiXTation  in  the  parlioilar  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmnms 

To- 

Conrv.    -i.n.l              a|,„,„ie 

Condition 

2-cngiQe  or  less 

^f  ore  than 

J-'ruiii — 

G£  knots 
or  Uss 

More  than 

65  knots 

more  than 
6£  knoU 

PEOCEUfKi"  (■  wcKi.i.rn,  KM  Ki'  1 1\  F-:  u  nii  i;i;i.(aA  i  ion  of  FAcii.irY-Afi;f.-T  2s.  r..-,s. 

CItT    Salii;.i.s.    .-i,,t,-,  C  ,hf  ,    Aiij.  ut  N'.ni.e,    .'-.i:.;,  ..v  Kl,\  ,  ^V .  Fat,  (■l.i.->s,  ijVoR,  Ment.,  S.\',-\  Prote.lurr  .No.  1,  Am. It.  3,  EfT.  Date,  3  Sep.  :.5;  Sup.  Amdt.  Xo.  2;  Dated 

3u  .\pr.  .')o 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

'I'KKMiSAi.  VOU  Standard  I.NsiTKrMf;NT  ArrROAni  Prockmre 

Bwrlnc^.  h.\v!i!u-<.  roiir-se'  ar.l  ra.linP  irr  ninrnetlr,  f  levatlons  ami  altitude.^  are  m  feet  Mt^L.  CciiinpF  ar.  in  feet  above  airpiort  elevation.  Distances  are  In  nantical 
bDM  unless  otlierw  i-i    ii  .1  icate. I.  i.\r<  pt  \  i:-.l.i];tii  s  »  hi(  ts   in    ,n  ^t  itiiti    ii:'lr.'^. 

Han  instrunii  iit  .ppro.«  li  pr.K-e. lurr  of  ipi  ;ilo\  e  t\  pi  i^  cdii.liK  to!  :.t  tlie  below  nnmed  airport,  it  shall  t>e  in  accor 'lance  with  tho  follow inp  instrument  approach  procedure 
■nll»  »n  »[ipro;i(  h  ;^  .i.i.'lui-ti.l  ;ti  icmr.!  iiio  «ilh  a  .lilTrrriil  procoliiri  lar  such  airpiort  aiitliorize'l  by  the  Administrator  of  Civil  Aeronautics.  Initia.  approaches  sbal!  be 
I  over  siK-isliol  roi.l'  -.     Miiiiiniiiii  .iiliti..;.  -  -li.i.i  cirrc'-poiul  w  all  tiiost;  esUiblLsbed  (or  en  route  oi>eraUon  \n  the  particular  area  or  as  s<.'t  forth  below. 


Tr  ui^ition 


Ceilinp  and  visibility  minimums 


Fri.rii — 


To 


Course  nn.l 
dLsliJice 


.Minimum 

iiltitii'lf 

(fe<'t) 


Cond  t.on 


2^ng,nc  or  less  ^f^^^  ^^^^ 

j !     2.«»npinc 

C5  knots       Nforr  than     "?'"t„^J'f" 


PROCEijiia:  c\nci:lli:li  lilp.  lu  iiii:  un.  um.mi  ri'j.MNO  of  -rnis  pveiLuv,  kpfix'jivf.  20  skpi  embkr  i'.i»5.    kkplaced  by  ck.k 

FACll.I  1  V. 

City, Lant aster;  Plate,  Pa.;  Airiwrt  Name,  Municipal;  Elev.,  403';  Fac.  Clisc,  Vol;    pi,  ,,1  .  I.IU'.  Pr-xelun  Xo.  TerVcR  <;,  Annlt.  1:  EfT.  Date,  21  Jul  5C,  i=up.  Amdt.  No. 

Ori^-.;  lJ,a.-.l,  ;'.  .\l..y  .'.ii 


lAira5t<r  I- 

^ 

!  Lancaster  \  i  o; 
I-anc:ksti  i   \  i  '  1. 
I.iinea.ster  \  U  K 

Fii.  ,o 

'  nir..,.t_...._ 

1  nro  I 

21 II  1(1 

2i  H  w ' 

(  ' 
A 

dn  .. 

ill 

In   x.. 
dn.... 

3'Vl  1 
,'.( » 1- 1 
¥*■■   1 
NK(-2 

31  >n-] 
tViiH 
4110-1 
SOH-2 

XA 

1 II 

I  I* 

NA 

Lacdbv.!!' 

liir.i.!    

i 

XA 
NA 

•Int  I.aneaster  VOK  R-2f>!<and  1W»°  ADF  brne  to  I.KP  UHn.  i         ' 

Pr.i.i'iure  turn  .<.,uth  side  of  crs.  2CJ«'   ('ulbml.  (Ks-  InPn. I,  2U00' within  inmi:,s.     liiyon.l  UiLi.ilis  \A.  ■     ' 

.Miiiiriium  altituilr  over  fac-ility  on  final  approaeh  crs,  #M|0'. 

#.Maint.;iin  I2<«»'  until  after  passing  Landisville  Int.*     If  aircraft  not  eqtii|  j..-.!  t.    M.  ii^ify  l.andlsvillc  Int*.  celling  mlnlmun,  o'  s.i<i'  i.-  apj  lit  ahli  fo>^  landine. 
Crs  .ind  ili^tano'.  breakolT  iKiint  to  ajip  end  of  Kny  S,  (I7i'.°-  O.ii  mi. 

If  visual  i-oiiiaet  not  establtshol  upon  desci-nt  to  authorized  lauding  raiidmums  or  .( lin  iiiig  not  accomplished  w  itluii  u  miles,  cllml  ii,  2(i^iii'  on  Ii  iis^  ^^  ii!ii;)  1&  uales  and 
n-turo  to  VOK  at  2(lfV»'. 

Cai  TioN:  14U0'  tower  16  miles  S\V  of  airport. 

City.  Lanc.a.ster;  State,  Pa.;  Alrixirt  Xaine,  Municipal;  Elcv.,  403';  Fac.  Class.  VOI!;  Id.  nl  ,  LKF,  rroni'lure  -No   T.  lAOK  f-.  Or\^  :  F;T   P.iti  .  2'  >,  j.    ".S 


FROCKIA"UE  CANCELLED  DUE  TO  THE  DECOM.MISSION  I  \   ;  op  riM-  1  A(  II.I  1  V,  EFFECTIVE  20  -hll  F.MBl.K  1  vV<. 

Ciiy.  Lancaster:  State,  Pa.;  Airport  Name,  Municipal;  Elcv.,  403';  Fac.  Ch.  -,  VoK:  Pi.  nt  .  LRP;  Procedure  No.   i  <i\  oil  13,  An.  It  .  no-.;  Pit   VjU\  ."  May  56 


PROtKUUKE   CANCELLED  DUE   TO  THE   DECOMMISSIONIN ' .    m     nu-    P\(  ll.ilV,  IMl  (    i;\i:   .- 11  i  l.>t  ii  F  i;  2i. .■.'..•  s.     i;i:pLA(i;i)   Bl'CAA 

1  M  ii.ri  \ . 

City.  LuncasU-r;  Slate.  Pa.;   Airport   Name.  >funlclpal;   Elev.,  403';  Fac   Class,  \mi:    pi,  ,.'  ,  T  PIP  Pro;,  .pin   .No.  T,iVor.-31.  An. .'a,  P  PlT.  Did.  .  2i   Jul.  '•>' .  Sup.  Amdt. 

.N".,    Out-  ,   l):.t.  ■!.  .'.   >:  .;.     ■  , 


lAnra-t. 

r  Khn    i 

LItP-VOU '    Pin.t       .      . 

2000 
2UU0 

T-dn 

,3fiO-l 
.MK>  1 

■".(Kl     1 

.s.  H  .  2 

3'n-l 

."lIN  K  1 
,VHV1 

800-2 

X-A 

Laiicit.^;. 

1  Int 

LKl'-VOK DiUd.. 

C-dn 

S-dn  31 -. 

A-dn.--l 

X  A. 

XA 
NA 

Proei.lurr  turn  \  sj.le  of  crs.  PI'.'  Outbnd,  316^  Inbmi.  '2000'  within  10  miks. 
.MiMiTiuni  ^dtilU'lr  o\er  laetlily  on  final  liiiproach  crs.  t^Ki'. 
Crs  :,|,<1  distttnc<>.  breaknff  |>f>inl  to  app  end  of  Kny  31.  ,3<i7 — O.fi  nil. 

If  ^    iial  contact  not  establlstied  u|>on  diwent  toaulhorize<i  lan<ling  mlnlmums  or  if  luilinp  not  accomplished  wlthinO  miles,  el;  ii.t' t..  y^X''  on  L.-.Ticasl.  r  \'0K  R-2C<0  witblu 
10  mill  s.  itien  make  left  turn  and  return  to  Lanc'uster  VOK  at  2000'. 


C'ty.  l.ane.xster;  St 


\iriKirt  Name,  Municipal;  Elcv 


Fir    C1:ls.=  .  VOU.  I<P  nt  .  T.Hl'.  Pfridiir 


T.rVoP;  3!.  Ani.i!    Ohl-.:  FIT.  Pu'-'.  2i:  S( ;  t.  58 


Wats^.i.-, .;,.    I    ■  = 



SN.-  II. 

••    Final) 

D.rnt 

1Iih:i 

T-dn... 
C  .In... 
A   'in  .. 

..../..- 

.'<on   1 
,Mm    1 
8UU  2» 

.3f»"i-l    ■ 

SHI,!--' 

300-1 

.MXVlli 
hOO-2 

#S\,-;  H  ,3(i2..ind  173    brill- !.    ^^  •  I. '. '.    ii'lMM.  C  '  |  , 

".•^NS  K  ai2:in.|  212"  brni.-  P.  ■a.,r,P  i,  \.  (da  l.M  M. 

Froeclure  turn  .\  s|.Ie  of  ers,  .•l.i2    OutPn.t,  122    InPn.l,  •2eori'  within  P":  ml. 

•CArriiiN-   .Maintiiiii  4i««i'  until  outbii.l  fr.uu  fueil.iv,  3i.iW  Icrr^ui  b  lui  NK  of  airj-orl.     (XoiisPaid.ird  procrdiin   tu'-n  'luc  to  Rc'trirted  Area  ,''.  mi  S'W.) 
Miiiiiiuim  filntude  over  Salina.s  Int",  lli«i'. 

Crs  in.i  .Ustanee.  SN.-^  Inf  to  airf.ort.  122'-.''  nil.  ,^^ 

If  V1.M1 .1  etintiii  t  not  e,stabli.-he.|  iip,.n  •!.  m'.  nl  b.  .miliorlzed  lan.linc  mlnlmums  or  If  landing  not  .accomi-lbhcd  -wiUiLii  0.0  miles,  make  a  riglt  climbing  turn,  climti  to  2000" 
«  R-3112  w  it'.in  1.^  mil.  s  ,,r.  when  .In.  .  |.  ■!  ly  A  TC.  f^imb  to  .'imii'  on  R   l'2ii  »  ithiii  2<Hni. 

NoTK    If  S.\S  Int*'  is  not  rcci  u  ol.  a  o  limt-  ii.iiilnuiin  of  limn'  lor  landing  is  Hpi'lirable  to  all  aircraft. 

City,  Salinas;  State,  Calif.;  Ai-p-rt  N  .me,  S  .Pims  Kl.  v  ,  ,ki.',  Fur-.  Ckifs,  liVOn,  blent.,  S\.^,  l'ro.v..Iu'f  No.  TirVOR  .'R  .3n2\  Oric:  EfT,  Date.  2*  Aiie.  58 


7728 


RULCS   AND   REGULATIONS 


5.  The  radar  procedures  prescribed  in  5  609.500  are  amended  to  read  in  part: 

K  \;' u;  STANPAKri    iN^TK'vtM     \ri!:.\i!l    I'lKXTDURI 
Rnrin.--!,  !i, ilinT',  cn\irv^  nnd  rmUnU  arc  mfxtmrtlc,     Klpvntions  nnri  altitudes  ai^  In  (cot,  MSL.    CcUlnpi  are  In  feet  above  airport  clcv:i(  i 

If  a  rsiiltir  in^l  rurMiil  !i[ipri>iicti  i^ 


I  inc..^  arc  In  i»<iti|^ 


ICOBdlHM 

't*-*.    Mil* 

,      ,..'''.'"'■,       ■''     ,-^'"""'''  ■'■"'■'■■'-  •■»  Pr'Hi;  h.n  appnmrli  or  for  nior.'  tliiin  M)  w-con.ls  diirlne  .»  ."ciirvi-iUmKv  api.roacb;  (U)  dlrcacil  by  ruilar  cururollt-r   (C)  v  i<uil  mntS'? 
not  .■.slal.li.-lh.j  ii|mii  .Ir.^c  t.t  Pi  uHliTi?.'.)  Iiirrl'.rii;  riiUiiinurus;or  (1))  if  lamllnu  Is  i;  it  i.T..-' i  li,!i,  !.  ^  i^  iJ."  oonUct  h 


Tl    lll^it  i    'M 


("iilinp  and  vl.-;it.||lty  inlnlmuras 


From  - 


To- 


Coiir^p  and 
(iistuiioe 


Mintmnin 

altitude 

(fi-.t) 


^11  <lirCTt!OH-! 

All  diri'tliuus. 


Within  20  ml 
VN  illilu  13  ml. 


anno 
auu) 


Condition 


2-enKlneor  l>-< 


C.  knots 
or  less 


1-r, 


MorethM 
-.  II  :,n    ""wtlan 

kn.,l.s     j     WkBoto 


T-(lT> 

S-d-2  ... 
S-n-2 

s-d-an... 

9  n  a)... 
r-<ln  .... 
A-<in 


I'l'U    'll\ 


3>>iH 

So-^i 

4<«>-l 

400  «,' 

4.»1     •:'. 

1 

.'ViO  1 

:v«i  ', 

t'KI  », 

4'io  P 

IJ1»  1 

HO<)  2 


40O-1 

5S^'H 


Surrfilltince  appri'  ir>i 


8-dn  14. 


«K)-1 


MiO  I 


flOO-l 


If  vwr'l  loTit.ut  tv.l  .-;|,iIm)    .,,1ii: ..-t  »..   imM  ,  ,ri  •,  .  !|:»iidinK  Pilniniiinis  or  if!  rt- '  •    _■  •  ..t  iirconipILst..><!     Kiinvmy  2-  Turn  Irft,  rllrnli  to  l.vwi' ,,■,  -W  Cr-!  CSO-L»» 

»lt!iiii  .1'  ri:]     liiiMvv  i;,   .«!     Cli-  r.  I,,  I   i«i'  on  .- U   ,■.(•.-.(,    l.l-  K  w  llldn  ai  ml;  Huta  iv     1     I  r  un.  ,li  itrly  turn  rliflit.  climb  to  l.MjU' on  SW  ers  CSU    I.h  K  «.liijii  2U  inL 
(   \i  TioN      l,,ii.rim<    M>-l.  •>  mi  .North.  JiKi.i,  TowersSHO' MdL  1,'j  ml  .\i:.  K   ;J  '  K  jud  SE  of  I.awsoii  AAK. 

NoTK     I'rni  I  >|urr  li'it    ippri.vrd  fiT  <•!'.  :1  u-.-. 


Cily.  C<Ujiii1u.s,  .-t.itr,  i>.i,  .Viii,.,.t  .\  i!i;c.  I, »«     ■>   \  \  K    IK'v..  232';  Fac.  Class,  I^wson;  Ident..  Hador;  Prowlurc  N'o.  1,  Orlg.;  K:T    I>, 


2'.  S,  p,  M 


i;  M 


-  r  V  M>  \i:: 


!s- 


iniii'<  iiii)rs>  1 
If  a  riilar 
)n  nwiiril.iiicc 
mum  altitu'lc 
rii'liir  cdiitrnll. 
Ls  ?,-ilablU!i.-.l  . 
H  hen  the  ri'l. 
io<l  for  rn.iri-  t 
."*t;iMl.shi-'l  Uj 


f,- 


V  I,  ROACH    I'ROCEDl'RK 

■t,  MSL..     Cellltr's  .vo  In  feet  above  airport  elevali'; 


Pi^t 


fx^'V'TiiiC'.  rrmr-r'!  in.]  r:i'1iil'=  nrf  m.irni-flr.      K1.miI  imis  :iti'l  :ilt  itudi-s    i 

ili'TWHc  liiilicai.''!.  I'lccpt  vi.-iilulitic.'*  whirl)  iiri'  in  vtatiile  nill«"s. 

iiistnitni'iil  ai.pri.  ii  li  H  .(.mlucli'.l  t»t  tlio  t>i>lii\v  iMnicd  ulrjiort.  It  'hall  In-  in  icrordanre  with  the  followlne  InHlriimrnt  procedure,  mil.  s>  in  i;. 
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fuesday,  October  7,  1958 
yijLE  7— AGRICULTURE 

diapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Ptxr  939 — Beurf.e  D'Anjou,  Beurre 
gosc.     Wi-NiiR     Nelis.     Doyenne     dv 

COMl'cE.     BtUKI.E      f;ASTER.     AND     BEURRE 

Claikgeau    Tenks    Grown    in    Okego.n, 
Washincto.n.  A.%a  California 

MTEUnNATION  relative  TO  EXPENSES  AND 
liTI  OF  ASStSSMKNT  FOR  1958-69  FISCAL 
PKRIOD 

Pursuant  to  th.e  niaiketinc  agreement. 
gg  amended,  and  Order  No.  39.  as 
gmended  'T  CFR  Part  9,39'.  rcMiilatint: 
the  handling  of  Beurre  D'.^njou.  Beurre 
Bosc,  Winter  Neli.s.  Doyenne  du  Comice, 
Beurre  Ea.'^ter.  and  Beurre  ClairKcau 
pears  grown  in  Ore;;on.  Wa.slungton. 
gnd  California,  effective  under  the  ai^pli- 
eable  provi.'^ioii-s  of  the  Agricultural 
Marketing  ApiLen:int  Act  of  1937.  as 
imended  t7  U.  S.  C.  601  et  scq.i.  and 
npon  the  basis  of  the  proposals  submitted 
by  the  Control  Cuinmittce  i  established 
pursuant  to  said  amended  marketinR 
agreement  and  order  > .  it  is  hereby  found 
and  determined  tliat; 

I  939.211  Fxp'^nsr'^  and  rate  of  nf^^e'^^- 
nent  Jot  Vic  1938-59  fiscal  period — 'a» 
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Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Control 
Committee,  established  pursuant  to  the 
provisions  of  the  •  aforesaid  amended 
marketing  agreement  and  order,  to  en- 
able such  committee  to  perform  its 
functions,  in  accordance  with  the  pro- 
visions thereof,  during  the  fiscal  period 
beyinning  July  1,  1958,  and  ending  June 
30,  1959.  both  dates  inclusive,  will 
amount  to  $35,640.50. 

tb<  Rate  oj  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  pears  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  .said  amended  marketing  agreement 
and  order,  is  hereby  fixed  at  seven  and 
one-half  millS  ($0  0075i  per  standard 
we^tern  pear  box  of  pears,  or  its  equiv- 
alent of  pears  in  other  container  or  in 
bulk,  shipped  by  such  handler  during 
sa:d  li.'-cal  period. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con- 
trary lo  the  public  interest  to  give  pre- 
liminary notice,  and  engage  in  public 
rule  making  procedure,  and  good  cause 
exists  for  not  postponing  the  effective 
d:\le  hereof  until  30  days  after  publica- 
tion in  the  Fedepal  Register  <60  Slat. 
237;  5  U.  S.  C.  1001  et  seq.>   in  that  ai 
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in  accordance  with  the  provisions  of 
said  amended  marketing  agreanent  and 
order,  the  rate  of  assessment  is  ap- 
plicable to  all  pears  shipped  during  the 
1958-59  fiscal  period;  (2)  shipments  of 
such  pears  are  now  being  made;  and  (3) 
it  is  essential  that  the  sjiecifitjation  of 
the  assessment  rate  be  issued  immedi- 
ately so  that  the  aforesaid  assessmet^s 
may  be  collected  and  thereby  enable 
said  Control  Committee  to  perform  its 
duties  and  functions  in  accordance  with 
said  amended  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used  * 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 


(Sec.  5,  49  Stat. 
60  8c ) 


53,  as  amended;  7  D.  S.  C 


Dated.  October  2,  1958.  to  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

[seal!  S.  R.  Smith, 

Director.  Fruit  mid  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 


[F     R     Doc. 


58-8214:    Filed, 
8:46  a.  m.] 


Oct.    6.    1958; 
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DEPARTfACNT  OF  THE  INTERIOR 

National     Park    Service 
[  36    CFR    Part    20  ] 

Grand  Tek^n  N.vtional  Fatk 
gPEKD;  risHiN';;  r.'.MriNG;  house  trailers 

Basis  aJ:d  pit '-;'■.  c.  Nr;tice  is  lieieby 
glren  that  pursu.;nt  to  section  4  'a'  of 
the  Admin-.stratne  Procedure  Act.  ap- 
proved June  11.  in4G  '60  Stat.  233;  5 
U.  S.  C.  1P:)2  rd  .  sec.  1003'  ;  authority 
contained  m  section  3  of  the  act  of  Au- 
rist  25.  191G  I  30  Slat.  535;  16  U.  S.  C, 
1952  ed..  Sic  3*;  National  Park  Service 
Order  No.  14  19  F  R  8824';  and  Rc- 
rlonal  Din  tor.  Up  ■  :on  Two.  Order  No.  3 
(21  P.  R.  1404  '  .  It  IS  proposed  to  amend 
56  CFR  20  22  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  estab- 
lish speed  limii^  on  the  Jenny  Lake.  Wil- 
son, and  Si-iial  Mountain  Roads;  to  ex- 
tend the  fishm;:  season  on  Jackson  lake; 
to  establish  camping  limits  at  the  Colter 
Bay.  Jackson  Lake.  Pelican  Bay,  Lizard 
Point,  and  Jenny  Lake  camp.u;i-ounds; 
tnd  to  close  the  Jenny  Lake  and  Colter 
Bay  campc  rounds  to  house  trailers. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requiiem.ents  of  the  Adminis-* 
tratlve  Procedure  Act  <5  U.  S.  C.  1003>  ; 
however,  it  is  tlic  policy  of  the  Depart- 
Bentof  the  Interior  that,  wherever  prac- 
ticable, the  rule  making  requirements  be 
olneryed  voluntarily.  Accordingly,  in- 
tested  persons  may  submit  in  triplicate 
written  comments,  suggestions,  or  objec- 
ton«  with  respect  to  the  proposed 
No.  lyQ 2 


amendmer,!^  to  the  Superintendent. 
Grand  Teton  National  Park.  Moose.  Wy- 
omin'-^.  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Recistek. 

Frank  R.  Oeeriiansley, 

Superintendent. 
G^and   Teton  National  Park. 

ArcusT  29.   1958. 

1.  Section  20.22    (a)    is  amended  to 

read  as  follows: 

?  20  22  Grand  Teton  National  Park — 
(R>  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  speed  limits  listed 
below  for  the  following  designated  roads: 

<1>  Jenny  Lake  Road,  35  miles  per 
hour. 

I  2  '    Wilson  Road.  25  miles  per  hour 

<3'  Signal  Mountain  Road,  20  miles 
per  hour. 

2.  Section  20.22  *b>  (1)  (ii)  is  amend- 
ed to  read  as  follows: 

( ii >  Jackson  Lake  shall  be  open  during 
the  calendar  year  except  from  Septem- 
ber 20  through  November  14. 

3  New  paragraphs  <d)  Camping  and 
<ei  House  trailers  are  hereby  added  to 
§  20.22: 

(d)  Camping.  No  person,  party,  or 
organization  shall  be  permitted  to  camp 
more  than  30  days  in  any  one  calendar 
year  in  the  Colter  Bay,  Jackson  Lake. 
Pelican  Bay,  and  Lizard  Point  camp- 
grounds.    Camping  in  the  Jenny  Lake 


campground  shall  not  exceed  10  days  in 
any  one  calendar  year. 

'e'  House  trailers.  The  Jenny  Lake 
and  Colter  Bay  campgrounds  are  closed 
to  house  trailers. 


IF.    R.    Doc. 


58-8213;    Filed, 
8.46  a.  m.] 


Oct.    6,    1958; 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  951  1 

[Docket  No.  AO-135-A5] 

ToK.\Y  Grapes  Grown  in  San  Joaquin 
AND  Sacramento  Counties  in  California 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
OF  AMENDED  MARKETING  AGREEMENT  AND 
OrDER 

Pursuant  to  the  ntles  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 » ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the  rec- 
ommended decision  of  the  Deputy  Ad- 
ministrator, Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  the  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  51,  as 
amended,  hereinafter  referred  to  col- 
lectively as  the  "order,"  regulating  the 
handling  of  Tokay  grapes  grown  to  San 
Joaquin  and  Sacramento  Coimtles  In 
Cahf ornia,  to  be  made  effective  pursuant 
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to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.) ,  hore'inafter  referred 
to  as  the  "act."  Interested  partu-s  may 
file  written  exceptions  to  this  recom- 
mended decision  with  the  Hearing  Cleric, 
United  States  Department  of  AKncul- 
ture.  Room  112.  Administration  Buikilntj. 
Washington  25.  D.  C.  not  later  tlian  the 
close  of  business  of  the  fifteenth  day 
after  pubhcation  thereof  in  the  Feperal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
'  hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated, was  initiated  by  the  Agricultural 
Marketing  Service  as  a  result  of  pro- 
posals submitted  by  the  Indu.^try  Com- 
mittee, the  administrative  agency  estab- 
lished pursuant  to  the  order.  In  accord- 
ance with  the  applicable  provisions  of 
the  aforesaid  rules  of  practice  and  proce- 
dure, a  notice  that  such  public  hearing 
would  be  held  on  March  10.  1958,  in  tiie 
American  Legion  Hall.  320  North  Wash- 
ington Street,  Lodi,  California,  was  pub- 
lished in  the  Federal  Register  i23  F.  R. 
1149>  on  February  22.  1958. 
Material  issues.  The  material  is.sues 
*  presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to: 

(1)  Redefine  the  production  area  so  as 
to  exclude  the  Florin  District,  and  pro- 
vide that  the  member  and  alternate  posi- 
tions on  the  Industry  Committee  pres- 
ently filled  from  such  district  shall  be 
filled  by  a  member  and  alternate  at  large 
from  the  production  area: 

<2i  Authorize  the  establishment  of 
container  and  pack  regulations; 

(3 1  Provide  for  thf  establishment  of 
research  and  development  projects; 

(4)  Provide  for  exempting  from  vol- 
ume regulation  grapes  wliich  meet  or 
exceed  prescribed  premium  quality 
standards  and  require  in.s[i<'ction  during 
periods  when  voluii;e  lanitatiuiis  are 
effective; 

<5)  P.evi.se  the  method  of  computing 
allotment  and  eliminate  the  daily  allot- 
ment provision; 

(6}  Revise  the  provisions  with  respect 
to  allotment  loans;  and 

(7»  Provide  for  making  such  other 
changes  in  the  order  as  aie  nece.s.sary  to 
make  the  entire  order  conform  to  the 
amenc^ed  provisions  thereof. 

Findtnctti  cicl  conchnions.  The  find- 
ings and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

a>  Currently  the  production  area 
consists  of  two  districts,  the  F'lorin  Dis- 
trict (Sacramento  County  i  and  the  Lodi 
EUstrict  fSan  Joaquin  County  >.  The 
evidence  of  record  shows  that  the  Florin 
District  is  no  longer  a  si<4nificant  com- 
petitive factor  in  the  production  of 
Tokay  grapes.  Acrea'je  has  declined 
durinir  t!ie  period  11)52  to  1957  from 
3,200  acres  to  161  acres. 

Interstate  shipments  have  decreased 
from  232  carloads  equivalent  in  1947  to 
7.2  in  1957.  Most  of  the  acrea!;e  for- 
merly devoted  to  the  production  of  Tokay 
grapes  ui  the  Florin  Di-slnct  lui.s  largely 
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been  taken  up  in  housing  and  Industrial 
development,  and  little  if  any  new  land 
suitable  for  the  production  of  Tokay 
graiH'S  is  available  in  such  district.  The 
elimination  of  such  district  should  cause 
no  hardship  to  handlers  since  it  is  not 
a  practice  to  transfer  graiK\s  from  one 
district  to  the  other  for  packint;.  Nor 
is  It  anticipated^hat  such  elimination 
would  result  in  a  compliance  problem 
The  Florin  District  usually  had  a  lower 
grade  restriction  than  the  Lodi  District 
when  sucli  resailations  were  iri  effect,  and 
no  difriculty  was  experienced  throuuh 
handlers  attempting  to  transfer  tirajx-s 
from  the  Ix)di  to  the  Florin  District  in 
an  attempt  to  take  advantace  of  less 
re.  trictive  reirulation.  From  the  fore- 
going, it  is  concluded  that  nonrei^ula- 
tion  of  the  small  quantity  of  i;rapes  pro- 
duced in  the  Florin  Di.strict  would  not 
adversely  affect  the  market inc;  of  Tokay 
grapes  marketed  from  the  I/)di  District 
and  the  order  should  be  amended,  to 
eliminate  tfie  Florin  District  from  the 
production  area,  and  the  definition  of 
jiroduction  area  revised  as  hereinafter 
set  forth  to  reflect  such  amendment. 

The  Lodi  and  Florin  Districts  of  the 
presently  defined  production  area  were 
initially  establisned  in  the  order  to  ef- 
fectuate the  i-ssuance  of  separate  regu- 
lations, based  on  differences  in  charac- 
teristics of  the  Tokay  crapes  produced  in 
the  two  areas.  In  addition,  six  election 
districts  were  established  in  San  Joaquin 
County  I  Lodi  District)  to  facilitate  ap- 
portionment of  membership  from  such 
county  on  the  Industry  Committee.  Fx- 
clusion  of  the  Floiin  District  from  the 
production  area  will  render  the  current 
definition  of  "district"  obsolete.  Such 
exclusion  will  likewise  eliminate  the 
need  for  dilTerent  regulations  apply- 
ing to  different  parts  of  the  produc- 
tion area.  The  "Lodi  District."  the 
remaining  area  covered  under  the  order, 
as  projKj.sed  to  be  amended,  is  syn- 
onymous with  San  Joacium  County 
Since  It  IS  proposed  to  define  San 
Joaquin  County  as  the  production  area, 
it  would  be  confusing  to  further  define 
such  county  a.s  a  district.  The  only 
puiixxse  of  defining  "district"  in  the 
order,  as  proiX)sed  to  be  amended,  is  for 
the  purpose  of  apportioning  membership 
to  dilferent  areas  of  the  production 
area.  Therefore,  it  seems  logical  to  re- 
tain the  subdivisions  (election  district^st 
into  which  San  Joaquin  County  is  cur- 
rently divided  as  "districts"  of  the  pro- 
duction area  for  such  purpose.  There- 
fore, it  IS  concludtxl  that  anv  and  all 
references  to  the  Lodi  Disti:  "  and  lo 
authority  for  different  reiuiiations  by 
districts  should  be  deleted  from  the 
order,  and  the  election  districts  currently 
set  forth  in  the  order  redefined  as  dis- 
tricts of  the  production  area,  as  herein- 
after set  forth.  Also,  current  refer- 
ences to  "district"  should  be  chan^^ed  to 
"production  area"  as  appropnate. 

Current  provisions  of  the  order  pro- 
vifie  foi-  an  administrative  committee 
(Industry  Committee)  of  seven  members 
and  an  alternate  for  each  such  member. 
The  Flonn  district  is  represented  on  such 
committee  by  one  member  and  an  alter- 
nate. Persons  from  such  district  will  be 
ineligible  to  serve  when  such  district  is 


eliminated  from  the  production 
This  will  make  necessary  a  rtallj 
of  the  committee,  as  it  is  the  dCilM^ 
the  industry  to  maintain  a  commtttatS-'- 
seven.  It  was  testified  that  a  cota^^' 
of  seven  members  is  more  desirabl^ttS 
a  committee  of  six  members  because^ 
lari^er  number  provides  a  broader  bailtf 
exix'nence  and  the  odd  number  UneeJ. 
.sary  to  avoid  tie  votes.  It  was  ftptw 
testified  that  it  is  not  practical  at  t^, 
pres(>nt  time  to  redefine  the  current  if' 
election  districts  into  seven.  Thecotn^' 
method  of  nominating  one  of  the  mtm.  < 
bers  and  alternates  from  each  eleoUn 
district  is  satisfactory  and  should  beeg^ 
tinued.  In  view  of  this,  it  is  — r!i^ 
that  the  order  should  be  amended  m 
hereinafter  set  forth  to  provide  that  lk| 
seventh  member  and  alternate  nadtym 
shall  be  designated  as  "at  large"  pm 
tions.  the  nominees  for  which  shaO  bi 
growers  decided  upon  by  majority  i«|| 
of  the  nominees  for  members  nomlaatii 
by  growers  from  the  six  dLstricts.  enn 
that  the  initial  member  am'  aitanili 
nominees  should  be  decided  upon  I9  H^ 
six  members  serving  on  the  commlttM# 
the  time  the  proposed  amendment  !». 
comes  effective.  Since  these  six  n^ 
bers  and  their  alternates  will  have  hng 
nominated  and  selected  in  a  m«mi|f 
consistent  with  the  order,  as  propoaedtl 
be  amended,  they  should  contlaoe  ti 
serve  for  the  term  for  which  setedid, 
They  should  meet  within  a  reawoafali 
time  after  the  amendment  becomes effte* 
live  and  nominate  a  member  and  an 
alternate  for  the  positions  of  menbs 
and  alternate  at  lanie.  Successors 
nees  for  such  positions  should  be 
nat^-d  on  or  before  March  5  of  each 
by  vote  of  the  member  nominees  fwthi 
forthcoming  term  wlio  have  been  eteetat 
by  the  growers  in  each  district.  In  ttM 
event  a  member  nominee  could  not 
attend  the  meeting  held  for  the  parpw 
of  electing  nominees  for  the  "at  lam^ 
positions,  the  nominee  for  altematl 
from  the  .same  district  should  rtpnaai 
the  member  nominee  so  that  insofar  ti 
possible  the  views  of  all  districts  of  tbt 
production  area  can  be  represented'JB 
such  election.  Such  time  and  manner  Of 
electing  "at  larLie  '  nominees  will  enaMt 
the  Secretary  to  select  all  memben  and 
alternates  at  one  time  and  assure  flw 
industry  of  a  full  committee  v/ith  whldl 
to  bemn  op(  rations  each  sea.son. 

(2>  Authorization  to  include  in  mar* 
keting  at^reements  and  orders  provisfco 
for  container  and  pack  regulation  vai 
made  available  in  the  act  through  f«r- 
ther  amendment  in  1954.  Such  author- 
ity  was  not  available  at  the  time  the 
order  was  inaugurated,  nor  at  the  tiOM 
of  the  subsequent  amendments.  Bfi- 
dence  was  presented  at  the  hearing  to 
show  that  the  authority  to  regulate 
containers  and  packs  of  Tokay  grapM 
is  needed  in  the  order  in  that  regulatJflOl 
issued  thereunder  would  contribute  BBi* 
terially  to  the  effectiveness  of  the  onkr. 
Such  evidence  shows  that  authority  with 
respect  to  containers  should  be  used  pri- 
marily to  restrict  the  u.se  of  container! 
which  do  not  provide  sufficient  prot^- 
tion  to  the  fruit  and  tho.se  which  •*• 
deceptive,  and  to  prescribe  containefi 
for  the  premium  quality  pack  of  grap* 
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^Motei  to  be  established  as  hereinafter 
^^—--^.    It  is  intended  that  authority 


^j-gulate  containers  shall  include  that 
Moessary  to  prescribe  specifications  of 
^^^slons,  capacity,  weight,  markings, 
ggcli,  liners,  and  fids.  Authority  of  such 
gMBe  would  enable  the  establishment 
al containers  which  are  suitable  for  ship- 
glBf  Tokay  praiws  and  would  facilitate 
2e  prohibition  of  containers  and  prac- 
tjoes  which  are  harmful.  It  was  stressed 
it  the  hearing  that  the  net  weight 
^grked  on  containers  of  Tokay  grapes 
often  does  not  coincide  with  the  actual 
Bit  weight  of  the  contents.  It  was 
posited  out  that  this  was  a  demoralizing 
practice  and  one  frequently  complained 
giioiit  in  the  trade.  Authority  to  specify 
get  weight  and  to  prescribe  the  accuracy 
il  Biarkings  relating  thereto,  as  well 
ai  any  other  markings  of  the  containers 
which  could  be  used  to  misrepresent 
Qie  contents,  should  facilitate  correction 
4(  this  situation  and  others  of  a  de- 
gapUve  nature.  With  respect  to  the 
jmV  liners,  and  lids,  these  are  properly 
asMidered  parts  of  the  containers  as 
they  may  afiect  the  dimensions  or  ca- 
pacity of  the  container.  Properly  used 
flmy  iLTf  protective  devices  and  they  are 
laierally  so  used.  However,  pads  and 
Boen  of  different  types  may  vary  in  their 
tfectiyeness  as  protective  devices.  If  re- 
■earch  should  show  that  a  particular 
type  of  pad  or  liner  is  superior  in  main- 
taining the  quality  of  Tokay  grapes  in 
transit,  the  authority  to  regulate  con- 
tainers could  be  used  to  prescribe  for 
the  use  of  such  pad  or  liner,  as  a  means 
of  Improviim  the  marketing  of  such 
giapes.  If  the  growers  of  Tokay  grapes 
are  to  obtain  maximum  benefits  from  the 
defe}<H>ment  and  u.se  of  a  premium  qual- 
ity standard,  it  will  be  necessary  to  a.ssure 
that  all  containers  of  grapes  marked 
as  or  otherwise  represented  as  being  of 
such  quality  be  as  represented,  regardless 
of  whether  or  not  volume  limitations  are 
in  effect.  Therefore,  the  order  should 
include  authority  for  the  issuance,  in 
conjiuiction  with  th.e  premium  quality 
standard,  of  such  container  marking 
limitations  as  are  necessary  to  dis- 
tinguish premium  quality  grapes  from 
grapes  of  lower  quality.  Also,  it  is  par- 
ticularly important  that  containers  be 
prescribed  which  will  assure  the  delivery 
of  premium  quality  grapes  to  the  ulti- 
mate con.-umer  in  premium  quality  con- 
dition. Authority  for  container  reyula- 
tloo  should  enable  the  specification  of 
iuch  containers  and  aid  in  the  building 
•nd  maintenance  of  a  reputation  for 
Quality  for  such  grapes,  as  well  as  to  fa- 
cilitate identification  which  will  be  neces- 
•M7  to  prevent  confusion  with  grapes 
which  it  will  be  necessary  to  ship  subject 
to  Tolume  limitation,  when  such  limita- 
tions are  effective. 

Authority  to  prescribe  pack  limita- 
tions is  needed  in  the  order  to  enable  the 
^•eciflcation  of  more  preci.se  regulations 
^th  respect  to  the  qualities  and  packs  of 
P»pes  permitted  to  be  shipped.  Pre- 
cise descriptions  are  neces.sary  to  ef- 
fectuate regulation,  as  proposed,  which 
"Wld  entail  prescribing  two  standards — 
•  voluntary  "premium,  quality,"  which 
•ould  be  shipped  exempt  from  volume 
••Wlalions.  if  such  were  in  cflect,  and  a 
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mandatory     minlmtim     or     "standard 
quality." 

The  definition  of  "pack"  as  hereinafter 
set  forth  in  §  951.13  adds  to  the  current 
definition  the  factors  which  would  be 
the  sub.1ect  of  regulation.  Such  factors 
include  the  specific  arrangement  of  the 
grapes  within  the  container,  the  grade 
and  size  of  such  grapes,  and  the  uni- 
formity of  size  of  the  individual  bunches 
and  berries.  In  connection  with  pack 
regulations,  the  evidence  of  record  shows 
that  the  repacking  of  grapes,  i.  e.,  re- 
moving grapes  from  one  shipping  con- 
tainer (u.sually  for  the  purpose  of  elimi- 
nating defective  or  damaged  grapes*  and 
replacing  them  in  the  same  container  or 
in  another  causes  damage  which  is  pro- 
gressive. The  fresh  appearance  of  the 
grapes  Is  destroyed,  the  berries  are 
loosened  from  the  stems,  and,  in  general, 
deterioration  is  hastened.  Most  Tokay 
grapes  are  "field  packed,"  that  it,  they 
are  clipped  from  the  vine  and  placed 
directly  into  the  shipping  container  in 
the  vineyard.  Repacking  usually  occurs 
when  the  packer  in  the  field  fails  to 
eliminate  grapes  which  lack  the  re- 
quired degree  of  color,  those  with  exces- 
sive defects,  or  decay,  and  which  upon 
inspection  fail  to  meet  regulatory  re- 
quirements. The  subsequent  removal 
and  further  handling  in  the  attempt  to 
remove  the  defective  grapes  result  in  the 
damage  heretofore  described.  Grapes 
which  have  been  subjected  to  repacking, 
though  enabled  through  such  nractice 
to  meet  grade  requirements,  often  arrive 
in  the  markets  in  poor  condition,  affected 
by  wetnes,s.  excessive  shattering,  stem 
drying,  and  browning.  Such  grapes 
have  a  short  retail  store  shelf  life,  are 
unattractive  to  buyers,  reduce  demand, 
and  the  shipment  of  such  grapes  results 
in  demoralized  marketing  conditions  for 
all  Tokay  grapes. 

The  definition  of  "pack"  as  contained 
in  the  notice  of  hearing  included  appear- 
ance as  one  of  the  factors  of  regulation, 
as  it  was  believed  this  was  necessary  in 
order  to  limit  shipment  of>  repacked 
grapes.  However,  it  was  testified  that 
the  damage  caused  by  repacking  is  dis- 
tinguishable by  inspectors  and  others 
familiar  with  Tokay  giapes.  Moreover, 
field  personnel  of  the  committee  are 
notified  as  to  rejected  lots,  and  it  would 
be  relatively  simple  for  a  fieldman  to 
ascertain  disposition  or  rejected  grapes. 
Hence,  it  is  believed  lumecessary  to  in- 
clude appearance  as  such  as  a  factor  of 
regulation.  As  previously  stated,  failure 
of  grapes  to  pass  inspection  is  generally 
the  fault  of  the  individual  packer.  Each 
such  packer  is  assigned  a  number  which 
is  affixed  to  each  container  of  grapes 
packed  by  him.  If  a  lot  of  grapes  com- 
prised of  containers  of  grapes  packed  by 
more  than  one  packer  fails  to  pass  in- 
spection, the  containers  of  the  offending 
packer  are  identified  by  number  and  may 
be  separated  from  the  lot;  and  the  lot 
thus  enabled  to  meet  regulatory  require- 
ments. This  should  be  permissible  since 
the  grapes  are  not  subjected  to  the  han- 
dling which  causes  the  damage  asso- 
ciated with  repacking.  There  is  a  mar- 
ket for  rejected  grapes  for  crushing  and 
some  p?,ckers  have  already  discontinued 
the  practice  of  xepacking,  preferring  to 
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dispose  of  rejected  grapes  in  this  outlet 
rather  than  risk  them  in  fresh  market 
channels. 

Current  provisions  of  the  order  au- 
thorize  the   issuance   of   an   exemption 
certificate  to  any  grower,  who  through 
no  fault  of  his  own,  would  be  prevented 
by  grade  and  size  regulations  from  ship- 
ping as  large  a  percentage  of  -the  pro- 
duction of  a  particular  vineyard  as  the 
average  of  all  growers  in  his  particular 
district  or  the  average  shipments  from 
such  vineyard  during  the  previous  3  sea- 
sons, whichever  is  greater.    Such  exemp- 
tion certificate  authorizes  such  grower 
to  ship  or  to  have  shipped  a  percentage 
of  his  grapes  from  such  vineyard  equal 
to  the  greater  of  said  averages,  exempt 
from  grade  and  size  regulations.     At  the 
time  this  provision  was  established  in 
the    order,    regulation ,  was    limited    to 
grade,  size,  and  volume  limitations.    The 
order  makes  it  clear  that  authority  for 
such  exemption  does  not  apply  to  volume 
limitations.     The  order  as  proposed  to 
be  amended  would  authorize,  in  addition 
to  grade,  size,  and  volume  regulation, 
limitations   relative   to  pack   and   con- 
tainer.   The  notice  of  hearing  contained 
a    proposal,    of    a    conforming    nature, 
which  would  show  that  exemptions  are 
limited   to   grade   and   size  regulations. 
However,  at  the  hearing  the  proponents 
stated  that  they  did  not  wish  to  suppkart 
the  proposal  and  no  testimony  was  pre- 
sented with   respect  thereto.     But.  on 
the  other  hand,  no  evidence  was  pre- 
sented concerning  a  need  for  authority 
to  exempt  growers  from  pack  and  con- 
tainer    regulations.    Hence,     there     is 
insufficient  basis  in  the  record  for  ex- 
tending  exemption   authority   to   cover 
such  regulations.     It  is  therefore  con- 
cluded that  the  authorization  for  exemp- 
tion should  continue  to  be  liimted  to  that 
currently  provided  in  the  ordef .  and  that 
the  order  should  be  amended  by  an  ap- 
propriate insertion  of  the  words  "grade 
and  size"  in  §  951.52  as  hereinafter  set 
forth. 

(3)  Authorization  to  Include  in  mar- 
keting agreement  and  orders  provision  for 
the  establisliment  of  research  and  de- 
velopment projects  also  becamp  available 
through  further  amendment  Of  the  act, 
subsequent  to  establishment  of  the  order. 
It  was  pointed  out  at  the  hearing  that 
while  there  has  been  a  substantial  in- 
crease in  the  population  of  the  United 
States  since  1940,  total  consumption  of 
Tokay  grapes  has  remained  almost  at  the 
same  level.  This  indicates  that  per  cap- 
ita consumption  has  declined.  Authority, 
to  enable  the  committee  to  establish  or 
to  have  established  research  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  distri- 
bution, and  consumption  of  Tokay  grapes 
is  needed  so  that  the  problem  of  declin- 
ing consiunption  may  be  approached 
constructively  under  the  order.  The 
evidence  of  record  indicates  that  some  of 
the  areas  in  which  work  is  needed  are 
studies  of  the  relationship  of  various 
cultural  methods  and  practices*  to  qual- 
ity, including  behavior  of  grapes  quality- 
wise  in  storage;  Investigation  of  factors 
contributing  to  deterioration,  shatter, 
and  injury  in  transit;  studies  of  market- 
ing  methods,   including   merchandising 
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methods  used  at  retail;  and  evaluation 
of  containers.  This  list  is  not  intended  to 
be  all  inclusive  as  other  areas  not  now- 
apparent  may  present  themselves  in  the 
future.  It  is  not  intended  to  restrict  the 
work  under  research  and  development 
authority  to  that  which  can  be  performed 
by  the  committee  and  personnel  du-ectly 
under  its  supervision,  J^uch  work  may 
well  be  accomplished  more  economicully 
and  efficiently  throuf^h  contract  or  co- 
operation with  Federal  and  State  re- 
search apencies,  or  through  contract 
with  private  oruanizations  ent^aced  in 
research  and  promotional  activity,  and 
the  committee  should  be  authorized  to 
avail  itself  of  the  facilities  of  such  ai;en- 
cies  or  organizations  if  it  would  be  more 
expeditious  or  economical  to  do  so.  In- 
asmuch as  the  Secretary  is  charged  with 
the  responsibility  for  administration  of 
the  order,  plans  for  research  and  devel- 
opment projects  should  be  submitted  ft)r 
his  approval  prior  to  conduct  of  the 
work.  In  view  of  the  fore'^oini:.  it  is  con- 
cluded that  the  order  should  be  amended 
as  hereinafter  set  forth  to  include  provi- 
sion for  research  and  development  proj- 
ects as  authorized  by  the  act. 

It  has  been  found  that  compliance 
with  re;4Ulations  may  constitute  a  handi- 
cap in  the  conduct  of  research  and  de- 
velopment projectxS,  or  may  in  fact  pre- 
clude the  conduct  of  any  research  at  all 
alonp  certain  lines.  For  example,  unle.ss 
provision  is  made  for  the  exemption  of 
shipments  involvinti  contaitters  other 
than  those  which  may  be  prescribed,  no 
such  shipments  could  be  made.  It  Is 
concluded  therefore  tliat  authority 
should  be  provided  in  the  order  to  permit 
exemption  of  shipments  from  ret^uUition 
to  the  extent  necessary  to  effectuate  re- 
search and  development  project^s  con- 
ducted by  or  in  cooperation  with  the 
committee.  Current  provisions  of  the 
order  provide  authority  for  the  specifica- 
tion of  types  of  shipments  by  the  com- 
mitt<"e  which  may.  with  aj3pro\al  of  the 
Secretary,  be  shipped  free  of  regulation. 
The  current  lan?,'uasj:e  of  such  provision  is 
sufUciently  broad  to  include  shipments 
in  connection  w  ith  research  and  develop- 
ment projects,  hence  no  change  in  such 
lansruaue  is  neces.sary. 

(4>-  Exemption  from  volume  limita- 
tions of  Tokay  Brai)es  meeting  premium 
quality  standards  should  tend  to  effec- 
tuate the  declared  purposes  of  the  act 
and  authority  therefor  should  be  in- 
cluded in  the  order.  Such  exemption 
would  encourage  the  packing  of  grapes 
to  higher  standards  of  quality  and  the 
marketing'  of  grapes  so  packed  should 
increase  growers'  over-all  returns.  Since 
the  inauguratKjn  of  the  order  and  the 
establishment  of  minimum  grade  regula- 
tion there  has  developed  a  '"one  grade- 
one  price'  situation  under  which  buyers 
pay  a  more  or  le.ss  standard  price  for 
Tokay  grapes  on  the  basis  that  most  of 
such  fruit  is  packed  to  the  regulatory 
minimum"  grade.  This  has  tended  to 
discourage  the  packing  of  grapes  to 
higher  standards  of  quality.  However,  in 
the  past  two  years  several  shippers  have 
packed  grapes  to  a  premiimi  or  higher 
standard  developed  individually  and 
have  succcf  ded  in  obtaining  higher  than 
average  prevailing  prices  for  such  grapes. 
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This  .shows  that  there  is  an  existing  de- 
mand for  grapes  of  premium  quality. 
Exempt  ion  of  such  fzrapes  from  volume 
limitations  is  jastified  by  the  bett«'r  than 
average  prices  which  may  be  oblami-d 
for  them.  It  is  possible  to  improve  the 
quality  of  fruit  produced  on  practically 
any  vineyard  by  more  caieful  attention 
to  giowuig  practices,  such  as  pruning, 
thinning,  disease  and  pest  control,  and 
by  more  selective  anc.  careful  harvesting 
methods.  This  entails  more  care  and 
expense,  but  indications  are  that  net  re- 
turns to  growers  for  such  higiier  quality 
grapes  are  sufficient  to  justify  ilie  addi- 
tional production  co.st.  The  demand  for 
premium  products  at  better  than  average 
in-ices  is  limited,  but  U  is  gei^Tally  miK-h 
greater  thcin  the  sii|}ply.  To  tlie  extent 
that  i)remium  quality  grapes  are  not 
available  to  customers  who  desire  to  i)ur- 
cha.se  grapes  of  such  quality,  the  market 
IS  restricted.  Providing  an  increa.se  in 
the  supply  of  Tokay  grape.s  packed  to 
prenuuin  standards  wisuUi  enable  tiie  in- 
dustry to  take  great<n-  advantage  of  tlie 
demand  and  thus  broaden  the  market  for 
such  grapes.  The  establishment  in  the 
order  of  the  exact  specifications  of  tlie 
premium  standard  of  ciuality  is  not  prac- 
tical. To  do  so  would  de.siroy  the 
llexibility  needed  to  cope  with  changes 
within  the  industry.  It  is  therefore  con- 
cluded that  a  general  definition  of  the 
standard  as  hereinafter  .set  forth  should 
be  contained  in  tlie  order  for  purposes 
of  clarity,  and  that  the  exact  specifica- 
tions of  such  standard  should  be  subject 
to  recommendat:riii  of  tiie  coiunuttet-  and 
approval  by  tlie  Secretary. 

Cuiiently  the  order  recjuires  inspection 
and  certification  only  when  grade  and 
size  limitations  are  in  effect.  'Volume 
limitations  have  never  been  established 
without  also  prescribing  grade  and  or 
size  limitation:;,  and  it  is  not  anticipated 
that  volume  limitations  will  be  made  ef- 
fective in  the  ab.sence  of  grade  and  or 
size  restrictions.  It  is  not  possible,  how- 
ever, to  foresee  all  of  th.e  tx).s.->ible  .situa- 
tions which  may  an.-e,  and  it  !.->  po.ssible 
that  some  situation  may  occur  in  which 
it  would  be  to  the  best  interest  of  the 
industry  to  establish  volume  limitations 
only.  In  such  circumstances,  msptrtion 
and  certification  would  be  nece.'..sary  in 
order  to  distinguish  betwem  the  grapcij 
not  subject  to  volume  limitations  (pre- 
mium quality  grapes  >  and  those  which 
are  subject  to  such  limitations.  Hence, 
tlie  ordf  r  should  be  amended  iv;  herein- 
after 5ft  f<,>rlh.  to  require  inspection  and 
certification  of  all  grapes  handled  dur- 
ing periods  of  volume  limitation  iis  well 
a-s  duriiv;  periods  when  grade,  size,  and 
Viu-k  limitations  are  effective. 

(.')>  In  the  computation  of  allotment 
under  current  provisions  of  the  order, 
each  handler's  allotment  is  b;vsed  on  a 
combination  of  <a»  shipments  during  the 
previous  two  seasons  from  the  viiuyards 
under  the  individual  handler's  control, 
and  (b)  the  packout  (grajies  packed 
ready  for  shipment*  of  such  handler 
during  sjx-cifled  periods  durint;  the  cur- 
rent seiuson.  A  weight  of  75  percent  is 
given  to  shipments  and  a  weight  of  25 
percent  to  packout.  Under  current  pro- 
visions of  the  order,  the  packout  u.'^ed  for 
the  fiiot  allotment  ptnod  Lb  the  firot  6 
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of  7  days  immediately  precedinf 
allotment  perifKl.  and  for  succeedltw? 
iDtment  periods  the  first  3  of  4 
imme<hately  preceding  any  such 
ment  period.  Hence,  only  1  day  is  v 
able  for  the  as^sembling  of  packout  ( 
relative  to  each  handler's  allotment 
for  computation  of  such  allotment. 
d(K's  not  give  adequate  time  for 
blmg  of  data,  computation,  and  Tijj^ 
ing,  and  this  has  resulted  in  tnon  % 
the  data  supplied  by  handlers  and  in  ^ 
computations  of  the  committee.  Sak 
errors  require  subsequent  adjusta^) 
and  con.stitute  an  inconvenience  to  boftf 
handlers  and  the  committee.  The  ctii.' 
dence  of  record  shows  that  use  of  t^ 
packout  for  the  first  6  of  the  9  dayi^ 
mediately  preceding  the  first  aUotSMBt 
period  m  the  computation  of  iBg^ 
ment  for  such  period  and  the  paj^m 
of  the  first  3  of  the  6  days  immediatdl 
preceding  each  .successive  allotment  pe. 
nod  in  computing  the  allotment fornek 
pericxis  would  provide  the  addltiaoit 
time  needed  in  such  computation.  Ado^ 
tion  of  thiS  Chan  "c  should  not  matetlil|| 
affect  the  allotment  received  by  hafr 
dlers,  since  the  pi  im:iry  factor  in  th| 
computation  is  previous  shiptnenti  4 
grapes.  Amendment  of  the  order  Idk* 
cordance  with  the  foregoing  should  la^ 
prove  the  workability  of  the  profna, 
and  It  is  concluded  that  it  should  be» 
am  -nded. 

Current  provisiens  of  the  order  iin>> 
vide  for  adjustment  of  allotment  whoc 
a  handler  may  wish  to  handle  gnpa 
from  la)  a  vineyard  from  which  jsrtin 
were  not  shipped  during  one  or  both  of 
llie  precedini;  .seasons.  <bt  from  a  Tine- 
yard  for  which  records  of  shipments dv- 
ing  one  or  both  of  such  seasons  are  not 
available,  or  <c>  from  a  vineyard  froB 
which  le.ss  than  average  shipments  (at 
established  by  the  committee  for  vin^ 
yards  of  similar  agei  were  made  durtaf 
one  or  both  of  such  sea.sons.  Groven 
may  shift  control  of  their  vineyards  fna 
one  handler  to  another  from  year  tl 
year,  and  others  may  dispose  of  aQ  « 
part  of  the  production  from  a  vlneyifi 
to  the  winery  outlet  and  this  may  alM 
the  availability  of  information  coDcen* 
ing  shipments;  and.  of  course,  if  m 
shipments  were  made  there  are  no  ship- 
ment data.  'I  he  provision  of  adjusted 
allotment  was  to  provide  allotmmt  to 
handlers  to  shiii  grapes  to  fresh  mariut 
from  a  vineyard  in  any  of  the  foregoiDg 
catetiories.  Currently  the  order  permttl 
a  handler  to  make  application  tor  ad- 
justed allotment  on  the  basis  of  hisocn* 
trol  of  a  vineyard  in  one  of  such  cate- 
gories, and  such  allotment  is  Issued  to 
him.  If.  durin';  the  applicable  allotaMOt 
pel  KKi.  such  handler  fails  to  pack  tin 
required  percentage  of  grapes  (50  per- 
cent for  the  first  allotment  period;  II 
percent  in  succeedmi;  periods)  from  tbi 
vineyard  for  which  the  adjusted  allot- 
ment was  granted,  an  amount  of  aDot* 
ment  equivalent  to  such  adjusted  alW» 
ment.  is  subtracted  from  such  handkrli 
allotment  for  the  next  succeeding  allot- 
ment period.  However,  the  handler  «tf 
reapply  for  adjusted  allotment  ttA 
period  for  the  duration  of  volume  reg^ 
tion.  Since  it  cannot  be  determinii 
until  the  day  followuig  the  close  of  *• 


'  •nDlftnble  allotment  period  whether  a 
Swiiw-  has  complied  with  requirements 
''  Jl^adJusted  allotment,  and  allotment 
r^Moi  be  retrieved  after  the  f.nal  allot- 
'<imt  period  has  expired,  a  handler  can 
ttdu  rtceive  allotment  to  w  hich  he  is  not 
ntltled  Such  method  gives  rise  to 
Soultles  in  the  apportionment  of 
Anient  among  handlers.  Hence,  it  is 
"  laacluded  that  the  order  should  be 
*■  Slettded  as  hereinafter  set  forth,  to  pro- 
!5e  that  adjusted  allotment  shall  be 
Kdd  by  the  committee  for  the  account 
of  the  handler  and  added  to  the  allot- 
ment of  such  handler  only  in  an  amount 
gmgl  to  the  volume  of  grapes  packed 
MD  the  vineyard  for  which  adjusted 
sBotment  was  requested  but  not  in  excess 
f^  the  amount  requested.  Any  allot- 
ment remaining  in  the  account  of  such 
Ijgodler  at  the  end  of  the  applicable 
gDotment  period  .should  be  added  to  the 
sllotment  of  all  handlers  for  the  next 
jBCceedinp  allotment  period.  This  would 
iH  equitable,  since  such  allotment  was 
srlglnally  withheld  from  the  total  allot- 
ment of  all  handlers.  Also  such  method 
TOUld  eliminate  considerable  bookkeep- 
Inf  for  handlers  and  the  committed  and 
tboo  contribute  to  more  economic  and 
efUcicnt  operations.  The  propo.sed 
mtthod  should  eliminate  the  require- 
ment that  to  qualify  for  adjusted  allot- 
ment a  handler  must  pack,  from  the  ap- 
plicable vineyard,  grapes  equal  to  at  least 
50  percent  of  the  adjusted  allotment  re- 
quested for  the  first  period  and  80  per- 
cent during  subsequent  periods.  Under 
Hich  method  a  handler  would  receive 
adjusted  allotment  equal  to  the  quantity 
of  grapes  packed  from  the  vineyard  for 
which  adjusted  allotment  was  requested, 
but  not  in  excess  of  the  allotment  re- 
quested. Grapes  packed  from  such  vine- 
yard which  are  in  excess  of  the  adjusted 
allotment  requested,  may  be  carried 
forward  to  subsequent  allotment  periods 
and  shipped  under  adjusted  allotment  in 
those  periods.  Application  for  adjusted 
allotment  should  be  made  to  the  commit- 
tee at  least  3  days  in  advance  of  the 
allotment  period  for  which  it  is  needed. 
Current  provisions  of  the  order  specify 
flllng  applications  for  such  allotment  at 
least  2  days  in  advance,  but  this  has 
proved  inadequate  for  the  committee  to 
Biake  the  necessary  computations. 
fence,  the  order  should  be  amended  to 
provide  the  additional  time  as  indicated 
tar  the  foregoing. 

Current  provisions  of  the  order  with 
respect  to  volume  limitations  specify  an 
allotment  period  of  3  days,  and  provide 
further  that,  subject  to  undershipment 
and  overshipment  provisions,  only  one- 
third  of  such  allotment  may  be  shipped 
during  any  one  day  of  such  period.  Such 
dally  allotment  provision  is  difficult  to 
administer,  adds  unnecessary  complexity 
to  the  computation  of  allotments,  and 
li  burdensome  to  handlers.  At  the  time 
Mch  provision  was  included  in  the  or- 
der, it  was  believed  that  the  daily  vol- 
.  one  shipped  had  a  considerable  bearing 
on  prices  and  that  a  daily  allotment  con- 
trol was  needed.  The  evidence  of  record 
Indicates,  however,  that  at  the  present 
_  time  that  it  is  extremely  unlikely  that 
iHahippeis  would  ship  all  of  their  3-day 
■  period  allotment  on  one  day.    Timing  of 
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grape  shipments  depends  to  a  large  ex- 
tent upon  the  desired  time  of  arrival 
and  the  distance  to  destination.  Grapes 
are  shipped  to  many  markets  and  the 
distances  to  such  markets  vary,  hence, 
grapes  destined  to»  a  distant  market 
would  have  to  be  shipped  at  an  earlier 
date  than  grapes  to  a  closer  market  if 
they  were  being  timed  for  arrival  on  the 
same  date.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to 
eliminate  the  provision  of  daily  allot- 
ment restriction,  as  hereinafter  set  forth. 

Since  the  provisions  of  undershipment 
and  overshipment  contain  limitations  re- 
lated to  daily  allotment,  the  provisions 
of  the  order  with  respect  to  under-  and 
overshipment  should  be  amended,  as 
hereinafter  set  forth,  in  conformance 
with  the  felimination  of  tiie  daily  allot- 
ment provision. 

<6)  Cufrent  provisions  of  the  order 
authorize!  the  transaction  of  loans  of 
allotmenn  directly  between  handlers. 
Such  profc'isions  also  require  that  each 
party  to  puch  a  loan  transaction  shall 
report  the  transaction  to  the  committee 
within  24  hours.  However,  it  is  evident 
from  tliii  record  that  handlers  have 
sometimes  overlooked  the  reporting  re- 
quirement for  a  number  of  days  at  a 
time,  during  which  time  records  of  the 
committee  were  incomplete.  Such  rec- 
ords with  respect  to  loan  transactions 
are  necesjsary  for  preparation  of  certifi- 
cates of  (revised  allotment,  which  the 
committ^^is  required  to  mail  to  each 
handler  hot  later  than  the  end  of  the 
second  day  of  each  allotment  period. 
Under  current  order  provisions,  allot- 
ment lo^s  may  be  transacted  subject 
to  repayment  during  any  succeeding  al- 
lotment i^eriod  agreed  upon  by  the  han- 
dlers involved.  The  record  indicates 
that  too  often  handlers  delay  repayment 
of  loans  until  the  final  period  of  volume 
regulation,  and  this  makes  the  loan  pro- 
visions difficult  to  administer.  Moreover, 
some  handlers  both  borrow  and  loan  al- 
lotment during  the  same  allotment  pe- 
riod. This  adds  complexity  to  allotment 
computations,  increases  the  likelihood  of 
error,  and  generally  results  in  confusion. 
The  loan  privilege  was  included  in  the 
order  as  a  means  of  adding  a  degree  of 
flexibilitj«  in  the  operation  of  volume 
regulation.  Abuse  of  such  privilege  is 
to  the  detriment  of  efficient  administra- 
tion of  the  order.  It  was  testified,  with- 
out oppcjsition,  that  administration  of 
the  order  would  be  considerably  improved 
if  the  order  provisions  were  amended  to 
require  that  all  loan  transactions  be 
made  through  the  committee  and  sub- 
ject to  iqs  approval,  with  repayment  re- 
quired in  the  allotment  period  following 
that  to  which  the  4oan  applies,  and  fur- 
ther, that  such  provisions  should  provide 
that  no  handler  may  both  loan  and  bor- 
row allotment  in  the  same  allotment  pe- 
riod. It  IS  therefore  concluded  that  such 
amendment  is  appropriate  and  should 
be  effected  in  the  manner  hereinafter 
set  forthl 

Ruling^  on  proposed  findings  and  con- 
clusions. The  period  ending  April  15, 
1958,  wai  fixed  by  the  Hearing  Examiner 
at  the  he  iring  as  the  date  by  which  briefs 
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the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  A  brief  was 
filed  by  Burton  A.  Towne  m,  American 
National  Growers  Corporation;  William 
Brown,  Acampo  Vineyards;  and  Howard 
H.  Mason,  Nash  De  Camp  Company. 
Each  point  covered  in  the  brief  was  con- 
sidered carefully,  along  with  the  evidence 
contained  in  the  record  of  hearing,  in 
making  the  findings  and  reaching  the 
conclusions  herein  set  forth  To  the  ex- 
tent that  the  suggested  fi>ndings  and  con- 
clusions contained  in  the  brief  are  at 
variance  with  the  findings  and  conclu- 
sions contained  herein,  the  request  to 
make  such  findings,  or  to  reach  such 
conclusions,  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  this  decision.  " 

General  findings.  (IX  The  marketing 
agreement,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  the  order, 
as  amended  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  reg- 
ulate the  handling  of  Tokay  grapes 
grow^n  in  the  designated  production  area 
in  the  same  manner  as,  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  the  marketing  agree- 
ment upon  which  hearings  have  been 
held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  Tokay 
grapes  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area; 

(4)  The  marketing  agreement,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  that 
is  practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act;  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act;  and 

(5)  All  handling  of  Tokay  grapes 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  amendment  of  the 
amended  marketing  agreement  and  or- 
der. The  following  amendment  of  the 
amended  marketing  agreement  and  or- 
der is  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu- 
sions may  be  carried  out: 

1.  Delete  5§  951.11  through  951.13  and 
substitute  therefor  the  following: 

§  951.11  District.  •'District"  means 
the  applicable  one  of  the  following  de- 
scribed sub-divisions  of  the  production 
area:  (a)  Acampo  District  means  the 
school  district  of  Houston;  (b)  "Wood- 
bridge  District  means  the  school  district 
of  Woods  and  that  portion  of  the  Gait 
Joint  Union  School  District  situated  in 
San  Joaquin  County;  (c)  Lafayette  Dis- 
trict means  the  school  districts  of  La- 
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fayette.  Henderson,  Turner,  Ray,  Terml- 
nous,  and  New  Hope;  idi  Victor  District 
means  the  school  districts  of  Bruella, 
Victor.  Lockcford,  Oak  View,  and  Cle- 
ments; ie>  Alpine  District  nieaiis  tlie 
school  districts  of  Alpine  and  Lodi;  ii> 
Live  Oak  District  means  all  of  the  school 
districts  in  the  production  area  other 
than  those  included  in  the  AcanuHi, 
WoodbrKij;e.  Lafayette,  Victor,  and  Al- 
pine Districts.  The  boundaries  of  the 
aforementioned  school  districts  .shall  be 
those  m  effect  on  October  1,  1947. 

5  951.12  Production  area.  "Produc- 
tion area'  means  San  Joaquin  County  in 
the  State  of  California. 

5  951.13  Pack.  '-Pack"  means  ia>  to 
place  grapes  into  containers  for  ship- 
ment to  market  as  fresh  graix^s  and  to 
deliver  containers  of  u;rapes  to  a  packim; 
platform  or  shed  or  to  a  vehicle  for 
transportation  to  market  or  storage,  or 
(b)  to  place  prapes  into  a  shippinn  con- 
tainer in  a  packing  shed:  Provided.  That, 
when  used  in  and  with  respect  to 
55  951.50  to  951  58.  inclusive,  such  term 
shall  mean  the  specific  arrangement, 
weight,  grade  or  size,  including  the  uni- 
formity thereof,  of  the  grapes  within  a 
container. 

2.  Immediately  after  5  95LI5  add  the 
following  new  sections: 

5  951.16  Container.  "Container" 
means  a  box.  lug.  crate,  carton,  or  any 
other  receptacle  used  in  packing  grapes 
for  shipment  as  fresh  grapes,  and  in- 
cludes the  dimensions,  capacity,  weis-'ht. 
marking,  and  any  pads,  liners,  lids,  and 
any  or  all  appurtenances  thereto  or  parts 
thereof.  The  term  applies,  in  the  case 
of  grapes  packed  in  consumer  packages. 
to  the  master  receptacle  and  to  any  and 
all  packaiU's  therein. 

5  951  17  Premium  quahty  arav:-^. 
"Premium  quality  grapes"  means  and 
includes  all  crapes  which  meet  or  exceed 
the  requirements  as  to  grade,  size.  park, 
and  container  prcscrUxvi  by  the  com- 
mittee.  with  the  approval  of  the  Secre- 
tary, for  premium  quality  grapes. 

3.  Delete  5.5  951.20  through  951  22  and 
substitute  therefor  the  followin-; 

5  951.20  Establishment  of  Indififrij 
Committer.  An  Indii.stry  Cuinmittce 
consistin';  of  seven  members,  one  for 
each  oi  the  districts  designated  m 
§  951  11  and  one  m'mtxn-  at  lar'/e,  i.-, 
hereby  e.stablished.  Ttiere  shall  be  an 
alternate  for  each  member  of  the  Com- 
mittee. 

§  951.22  Nomination  of  members  of 
Industry  Committee,  (a)  Except  as  pro- 
vided in  paragraph  (o  of  this  section, 
nominations  for  members  and  alicrnate 
memb(  IS  of  the  Industry  CommUtee  shall 
be  mruie  at  a  meeting  of  growers  for  each 
of  the  cii.stricts.  The  growers  in  each 
district  shall  nominate  one  grower  for 
member  and  one  grower  for  alternate 
memlxr.  •Such  mt-etinsvs  shill  be  called 
by  the  Industry  Committ(»^  at  sucii  times 
'on  or  before  March  1  of  each  sea.son) 
and  at  such  places  as  .said  committee 
shall  desi!inate.  Tlie  growers  at  each  of 
such  meetings  shall  select  a  chairman 
and  a  .secretary  therefor.    After  nunuiia- 
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tiona  have  been  made,  the  chaimnan  or 
the  secretary  of  such  meeting  shall 
tran.smit  forthwith  to  the  Sfcretary  his 
certificate  showing  the  name  of  each 
jjer.son  foi'  whom  vcjles  have  been  cast, 
whether  as  member  or  as  altcinate  for 
a  member  and  the  number  of  votes  re- 
ceived by  each  such  person. 

I  b  1  In  the  nominat  ion  of  members  and 
alternate  members  of  tlie  Iiuiustiy  C'um- 
miltee.  each  grower  sh.all  be  entitled  to 
cast  only  one  vote  which  shall  be  cast  on 
behalf  of  himself,  his  agents,  partners, 
and  representatives,  for  each  nominee 
to  be  selected  from  the  district  m  which 
the  grf)utr  produces  grapes.  A  i;r()uer 
shall  vote  only  in  the  meeting  called  for 
such  district  in  which  such  grower  pro- 
duces grapes.  Only  growers  who  are 
persnnally  present  at  such  nominat um 
meeting  shall  be  entitled  to  voU'  for 
nominees.  Each  grower  shall  Ix  I'lititled 
to  vote  only  in  one  district  and  (uily  for 
tlu>  nominees  to  be  elected  for  such 
district. 

'CI  The  nominees  for  member  and 
alternate  for  the  position  of  member  at 
larLie  shall  be  nominated  on  or  before 
March  5th  of  each  season  by  majority 
vote  of  the  six  member  nominees  nomi- 
nated at  the  urower  meetim^s  provided 
for  in  jjaragraph  lai  of  this  section: 
Provided.  That  the  initial  nominees  for 
such  positions  may  be  nominated  by  the 
six  members  of  the  committee  lejiresent- 
uv.;  the  specitied  districts  of  San  Juaqum 
County. 

4  Delete  from  15  9.">1  2?  the  words  fol- 
lowing the  last  semicolon  tht  rem  and 
substitute  therefor  the  following:  "and 
any  such  person  shall  be  an  individual 
grower  who.  or  an  officer,  employee  or 
auent  of  an  ortranizatitiii  which,  pi'o- 
duced  grapes  duriiv:  such  prior  >eas  n 
in  the  particular  district  for  which  he 
was  nominated  or  .selected  as  a  member 
or  as  an  alternate  member  of  such  com- 
mittee: Provided.  That  the  member  and 
alternate  member  at  lar;  e  may  be  any 
qualilied  iirower." 

5  Rev;..e  ::  931  24  to  ie;ui  as  follows: 

5  951.24  St'lrction  of  rncTubers  of  Iii- 
dustry  Committer.  From  the  nomina- 
tions made  pur.^uant  to  5  951.22.  or  from 
other  ciuaiified  per-ons.  the  Secretary 
.'■liall  .M'lect  the  .vevi'O  members  of  the 
comnutlee  and  an  aUcrnate  for  each 
such  member. 

C    r?evi::e  .^;"'51  27  to  read  as  follows: 

S  951  27  Terms  of  office.  Mem  be  rs 
and  alternate  members  of  th.e  Industry 
Committee  shall  serve  during  tlie  season 
for  which  they  have  been  selected  by  the 
Secretary  and  until  their  successors  are 
selected  and  have  qualified. 

7.  Amend  §  951.32  as  follows: 

•  a»  Delete  from  paragraph  fl>  tlie 
words  "and  ejection  districl"  and  "or 
election  district." 

'bi  Delete  from  pata'rraph  fo>  the 
Words  "by  districts"  and  the  comma  just 
preceding  such  words. 

8.  Immediately  after  5  951.47.  insert  a 
new  center  heading  entitled  "Research 
and  Development"  and  a  new  section 
reading;  as  follows: 


5  951  49  Ee.<;earch.  The  O 
may,  with  the  approval  of  the  Secret^* 
e.stal)lish  or  provide  for  the  estaSy 
ment  i>f  marr.etint;  research  and  derdtk 
ment  pio.iects  desi-ned  to  assist.  Ix^nm 
or  promote  the  marketing,  distribuSo? 
and  consumption  of  Tokay  grapes.  iS' 
expenses  of  such  projects  shall  be  p^ 
from  funds  collected  pursuant  u 
5  951  46.  " 

9  Revise  the  center  hending  precediH 
5  951.50  U)  read  "Reiiulation  by^il? 
Size,  Container,  and  Pack".  ^ 

10.  Revise  the  hist  sentence  of  f  isiu 
to  read  as  follows:  "Whenever  the  1^^' 
dustry  Commiitee  deems  it  advisable  ti 
limit  tlie  shipment  of  grapes  to  partie*. 
lar  grades,  sizes,  packs,  or  contalnert, jr ' 
any  combination  thereof,  it  shall  so  n^ 
ommend  to  the  Secretary." 

11  Revise  paragraph  <a)  of  |  Wijjj 
to  read  as  follows: 

»ai  Whenever  the  Secretary  fin* 
from  the  recommendations  and  inforgi^ 
tion  submitted  by  the  Industry  Coounlt- 
tee.  or  from  other  available  inforoutk& 
-that  to  limit  the  shipment  of  grap«ti 
particular  grades,  sizes,  packs,  or  ODi 
tamers,  or  any  combination  tiw«( 
would  tend  to  effectuate  the  declared pit> ,. 
icy  of  the  act,  he  shall  so  limit  the  ihjp. 
ment  of  grapes  during  a  specified  pertad 

12  Amend  !5  951.52  as  follows: 
<a)    Delete  from  paragraph  (b)  (1)  U» 

words  "his  district"  and  substitute  the*, 
fur  the  \vords  "the  production  area." 

«bi  In  parai;raph  <e)  insert  the  wardi 
"!;rade  and  si/e"  immediately  followii« 
the  word  "to"  and  preceding  the  wort 
"re-'ulations  " 

13.  Amend  ?  951  58  as  follows: 

•  a  I  D.lete  from  th.e  first  sentence  thi 
section  num'x'r  rrference  "SS951JI 
throu "h  951  5G  '  and  insert  in  lieu  thereof 
th.e  words  "this  part". 

•  bi  D.'lete  from  ih"  second  sentoti 
the  words  "showin:  the  grade  and  Ai 
of  the  grapes  contained  in  such  ship- 
ment '  and  insert  in  lieu  thereof  the 
words  "with  respect  to  such  shipment". 

14.  Revise  th.e  proviso  in  paragnph 
<b'  of  ?  951  62  to  read  as  follows:  "Pn- 
vidrd.  That  allotment  shall  not  be  re- 
quired:  «1»  To  di liver  grapes  to  a  re- 
frigerated storage  warehouse,  f or  stonje 
purposes,  within  the  State  of  CalifcHHis; 
<  2  I  to  handle  grapes  pursuant  to,  and  for 
the  puri^oses  specified  in  ?  951.87;  and(S) 
to  handle  grapes  which  m'-et  the  require- 
ments for  premium  niiplity  grapes." 

15.  Amend  5  951.r4  as  follows: 
(a  I    Revise  paragi:.;li   ta'    to  read  >l 

follows: 

''a^  The  allcitment  percentage  of  CMb 
applicant  entitled  thereto  fur  each  allot» 
ment  period  shall  be  seventy-five  percent 
of  the  percenla!  e  obtained  by  dividtni 
the  total  grape  shipments  fiom  such  ap- 
plicant s  vineyards  as  reported  pursuant 
to  §951.03  (at  <li  to  <4>.  by  the  totsl 
grape  sliipments  during  the  precedft«  ^ 
two  years  from  vineyards  of  all  appli- 
cants plus  twenty-five  percent  of  the  fol- 
lowing applicable  percentage:  (1)  P* 
the  first  allotment  period  of  each  season, 
the  perctntace  obtained  by  dividing  ti* 
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total  quantity  of  grajx's  packed  by  or  for 
the  applicant  during  the  first  6  days  of 
^  9  days  immediately  preceding  the 
flist  allotment  period  by  the  total  quan- 
tity Oi  graix-s  packed  by  or  for  all  appli- 
cants during  such  6  days;  t2i  for  the 
geoond  allotment  period  each  season,  the 
percentage  obtained  by  dividing  the  total 
quantity  of  grapes  packed  by  or  for  the 
applicant  durin'.'  the  3  days  immediately 
preceding  the  first  allotment  period  by 
the  total  quantity  of  grapes  packed  by  or 
for  all  applicants  during  such  3  days; 
(3)  for  the  third  and  each  succeeding 
allotment  period  each  .season,  the  per- 
centage obtained  by  dividing  the  total 
quantity  of  grapes  packed  by  or  for  the 
applicant  during  the  allotment  period 
penultimate  the  allotment  i)eriod  to 
which  the  allotment  shall  apply  by  the 
total  quantity  of  grapes  packed  by  or  for 
an  applicants  during  such  period. 

(b)  Delete  from  the  last  sentence  of 
paragraph  <b>  the  word  "two"  and  insert 
In  lieu  thereof  the  word  "three". 

16.  RevLse  5  951  65  to  read  as  follows: 

J  951.65  Adjustment  of  allotment.  A 
portion  of  the  total  quantity  of  grapes 
fixed  by  the  Secretary  as  tlic  quantity 
of  such  grapes  which  may  be  handled 
during  an  allotment  period  shall  be  al- 
located to  handlers  as  ad.iusted  allot- 
ment in  accordance  with  the  provisions 
of  this  section. 

(a)  Each  season,  prior  to  recommend- 
ing regulations  pursuant  to  5  951  GO.  tlie 
Industry  Committee  shall  establish  tlie 
quantity  of  grapes  per  acre  which  is  likely 
to  be  shiiiped  during  the  current  season 
from  mature  v.neyards  and  .separate 
quantities  for  vineyards  from  nine  years 
to  one  year  of  age,  respectively.  In  es- 
tablishing these  quantities  the  commit- 
tee shall  consider  il>  the  estimated  pro- 
duction of  grapes  for  the  cm  rent  sea.son: 
(2)  the  avera:e  number  of  standard 
packages  of  grapes  per  acre  shipped 
from  the  production  area  during  preced- 
ing season^;  >2<  the  estimated  total  acre- 
age of  grapes  in  the  production  area 
during  the  current  and  past  seasons;  i4> 
the  acreace  of  grapes  which  have  been 
thinned:  >  .i  >  production  records  of  ma- 
ture viiit  ;.iii  (i.s  and  of  vineyards  from 
nine  year  to  oi.e  year  of  age:  and  *6< 
other  relevant  fac'ors. 

(b)  Adiu^ted  allotment  shall  be  al- 
located to,  and  held  by  the  Industry 
Committee  lor  the  account  of.  handlers 
proposing:  to  ship  crapes  as  first  han- 
dlers thereof  i  1  >  from  a  vineyard  from 
which  L'lapes  were  not  sh.ipped  during 
one  or  both  of  tin-  two  preceding  sea- 
sons; i2'  from  a  vineyard  for  which 
records  of  shii)inent.s  during  one  or  both 
of  such  seasons  are  not  available;  or  (3) 
from  a  vineyard  with  less  shipments  per 
acre  during  one  or  both  of  such  seasons 
than  the  quantity  established  by  the  In- 
dustry Committee  in  accordance  with 
paragrapli  <a*  in  this  section  for  vine- 
yards of  similar  age.  The  amount  of  ad- 
jtisted  allotment  so  allocated  and  held 
for  the  account  of  a  handler  shall  be 
equal  to  the  difference  between  the 
allotment  to  which  such  handler  is 
tttitled   pursuant   to   the  provisions   of 
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§  951.dj2  (a)  (1)  and  the  allotment  to 
which  such  handler  would  be  entitled 
pursuant  to  the  provisions  of  said  para- 
graph ia>  (1)  if  the  previous  shipments 
from  such  vineyard  were  equal  to  the  ap- 
plicable quantity  estimated  by  the  com- 
mittee in  accordance  with  paragraph  fa) 
of  this  section:  Provided,  That  in  no 
event  shall  such  amount  exceed  the 
amouiii  of  adjusted  allotment  requested 
by  suchJhandler. 

to  Any  handler  entitled  to  adjusted 
allotment  may  apply  to  the  Industry 
Committee  on  forms  prescribed  by, it  for 
such  allotment.  Such  application  shall 
be  filed  with  the  committee  at  least  three 
days  prior  to  the  first  allotment  period 
for  which  he  desires  adjusted  allotment 
and  shall  contain  the  following  informa- 
tion: lit  The  identity  of  each  vineyard 
for  which  adjusted  allotment  is  re- 
quested; (2<  the  alloment  period  or  pe- 
riods for  which  allotment  is  requested; 
and  '3»  the  quantity  of  adjusted  allot- 
ment  requested   for   each    such   period. 

<  d )  Any  handler  to  whom  adjusted  al- 
lotment is  allocated  for  a  vineyard  may 
request  the  application  of  such  adjusted 
allotment  only  to  the  extent  that  he  has 
packed,  or  has  had  packed,  grapes  from 
such  vineyard  in  excess  of  that  portion 
of  his  allotment  which  is  based  on  pre- 
vious shipments  from  such  vineyard. 
The  Committee  shall  release  to  such 
handler  such  allocated  adjusted  allot- 
ment upon  evidence,  satisfactory  to  it, 
of  performance  as  herein  described: 
Provided,  That  any  quantity  of  grapes 
packed  from  a  vineyard  in  excess  of  the 
quantity  of  adjusted!  allotment  plus  al- 
lolmtnt  based  on  previous  shipments 
from  such  vineyard  may  be  carried  for- 
ward and  applied  to  the  adjusted  allot- 
ment for  such  vineyard  in  subsequent 
allotment  periods. 

'e»  Any  adjusted  allotment  held  for 
tlie  account  of  handlers  upon  expiration 
of  an  allotment  period  .shall  be  added 
proix)rtior.ately  to  the  allotment  of  all 
handlers  during  the  next  succeeding  al- 
lotment period. 

17.  Dtlete  §  951  66'  Daily  shipments 
duriurj  cm  allotment  period. 

18.  Revise  5§  951.67,  951.68,  and  951.63 
to  read  as  follows: 
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§  951.67  Under  shipments.  If  during 
any  allotment  period  a  handler  ships 
grapes  in  an  amount  less  than  his  allot- 
ment he  may  ship  during  the  next  suc- 
ceeding allotment  period  a  quantity  of 
^apes  equal  to  such  undershipment: 
Provided,  That  the  amount  of  the  under- 
shipment which  such  handler  may  ship 
during  such  period  shall  not  exceed  the 
equivalent  of  such  percentage  of  the 
total  allotment  issued  to  him  for  the  al- 
lotment period  during  which  such  un- 
dershipment occurred  as  shall  be  estab- 
lished by  the  Industry  Committee,  or 
1,105  standard  packages  of  grapes. 
whichever  is  the  greater. 

5  951.68  Over  shipments.  During  any 
allotment  period  a  handler  may  ship  a 
quantity  of  grapes  equivalent  to  five  hun- 
dred standard  packages  of  such  grapes 
in  addition  to  his  allotment  for  such  pe- 
riod. Any  such  overshipment  shall  be 
deemed  to  be  a  shipment  against  the 
allotment  of  such  handler  for  the  allot- 
ment period  next  succeeding. 

5  951.69  Allotment  loans.  A  person 
to  whom  allotment  has  been  issued  may 
lend  such  allotment,  or  any  part  thereof, 
to  another  person  to  whom  allotment  also 
has  been  issued  subject  to  the  following 
terms  and  conditions: 

(a  I  Allotment  loans  shall  be  trans- 
acted only  upon  notice  to  and  tmder  the 
supervision  of  the  Industry  Conmiittee. 

'b)  Allotment  shall  be  repaid  in  the 
allotment  period  immediately  following 
the  period  in  which  it  is  borrowed. 

(c>  Allotment  may  be  loaned  for  use 
only  during  the  allotment  period  in 
which  it  is  issued. 

(d)  Allotment  which  is  repaid  may  be 
used  only  during  the  allotment  period  in 
which  the  repayment  is  made. 

'e^  No  person  may  borrow  and  lend 
allotment  during  the  same  period;  and 

I  f  I   Except  as  provided  in  this  section     ^ 
and    in     §  951.71,    allotments    are    not 
transferable. 

Dated:  October  2,  1958. 

[seal]  F.  R.  Burke. 

Acting  Deputy  Administrator, 

Marketing  Services. 

IF.    R.    Doc.    58-8235;    Piled,    Oct.    6,     1958; 
8:50  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

I  Delegation  Order  No.  1,  Rev   2| 

Officers  of  Secret  Service 

delegation  of  authoritt 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129 
(Revision  No.  2)  dated  April  22,  1955,  it 
is  hereby  ordered  as  follows: 

1.  The  following  ofiflcers  of  the  United 
States  Secret  Service,  in  the  order  of 
sticcession  enumerated,  shall  act  as 
Chief,  U.  S.  Secret  Service,  during  the 


absence   or   disability   of   the   Chief,  or 
when  there  is  a  vacancy  in  such  oflBce: 

1.  Deputy  Chief. 

2.  Assistant  Chief. 

3.  Chief  Inspector  (Region  No.  1).    . 

4.  Inspector,  Region  No.  2. 

5.  Inspector,  Region  No.  3. 

6.  Inspector,  Region  No.  4. 

7.  Special  Agent  in  Charge,  Richmond, 
Virginia. 

8.  Special  Agent  in  Charge,  Jackson- 
ville, Florida. 

9.  Special  i^ent  in  Charge,  Miami, 
Florida. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Special 
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Agents  in  Charge  of  Secret  Service  field 
offices,  including  the  Special  AliciiI  im 
Charge  of  the  White  House  Detail,  are 
authorized  in  their  respective  districts 
to  perforin  any  function  of  the  Chief. 
U.  S.  Secret  Service,  or  the  Secretaiy  of 
the  Treasury,  whether  or  not  otherwise 
delegated,  which  is  essential  to  tlie  carry- 
ing out  of  responsibilities  otherwi.se  as- 
signed to  them.  The  resixjctive  ollicer.s 
will  be  notified  when  tliey  are  to  cease 
exercisinR  the  authonty  dtlegutod  in 
this  paragraph. 

[seal]  U    E    Batighmam, 

Cliwf. 
U.  S.  Secret  Service. 


[F.    R      Doc.     5n  8217:     FUed. 
8  47   a    m  | 


Oct.    6.     Ui:.8; 


DEPARTMENT  OF  COMMERCE 

Office    of   the    Secretary 

Maritime  Administrator 

delegation     of     auihority     conckrntng 
investment  of  contractor's  funds 

The  authority  of  the  Secretary  of 
Commerce  to  grant  approvals,  give  direc- 
tions, make  determinations,  and  makt; 
regulations  relating  to  investment  of 
contractor's  funds  and  to  act  as  trustee 
of  the  Capital  Reserve  Fund  and  Sp(>cial 
Reserve  Fund  under  subdivision  <:5>  of 
section  607  <di  of  the  Merchant  Marine 
Act.  1936.  as  amended  '46  U.  S.  C,  1177', 
as  added  by  Public  Law  85-637,  8)th 
Congre-ss.  approved  August  14.  U*f)8.  is 
hereby  delegated  to  the  Maniiine 
Administrator. 

Dated:  September  26.  1958. 

LsE.\Ll  Sinclair  Weeks. 

Secretary  of  Commerce. 

[F.    R.    Dix:.    58  a'^l:':     niod.    Oct.    6,     l'Jo8; 
8   45    ;i     111   I 


FEDERAL   POV/CR   COMMISSION 

ID  >ck.et  No.  K    tia-15| 

California  Electric  Power  Co. 
notice  of  application 

October  1.  1938. 

Take    notice    that    on    Si'ptember    2A, 

1958.  an  iUJphcation  was  filed  with  the 
Federal  Power  Commi.s.sioii  jnirsuant  to 
section  204  of  the  federal  Power  Act  by 
California  Electric  Power  Company 
(■\Applicant  "I .  a  corporation  organized 
under  the  laws  of  the  State  of  Dela- 
ware and  doini,'  business  in  the  States 
of  California,  Nevada  arid  Arizona,  with 
its  principal  business  ollice  at  San  Ber- 
nardino, California,  seeking  an  order  au- 
thorizing: the  i.-^suance  of  not  to  exceed 
$15,000,000  in  principal  amount  of  prom- 
issory notes,  outotandmg  at  any  one  time. 
Applicant  proposes  to  i.ssue  the  afore- 
said notes  to  the  Bank  of  America  Na- 
tional Trust  and  Savings  Association 
'■"Bank'i  in' varying  amounts  beginning 
November     1958,     and     ending     Oct  fiber 

1959.  F;ach  note  will  mature  within 
twelve  months  of  date  of  issue  and  shall 
bear  interest  at  a  fluctuatintr  rate  tniual 
at  all  times  to  the  Hank's  prime  rate  for 
90-day    to    180-day    piuue    commcicial 


NOTICES 

loans  nie  funds  received  from  the  first 
i.'-suance  of  the  aforesaid  noU'S  will  be 
used  by  Applicant  to  refund  all  notes 
oulstandin:-';  on  October  31,  1958.  undi  r 
loan  agreement  of  Aut^ust  30.  1957.  The 
balance  of  the  $15,000,000  received  sub- 
."^equent  to  the  initial  i.ssuance  of  the 
notes  will  be  u.sod  by  Applicant  for  adci:- 
tioiLs.  bettei-menui  and  improvement  of 
its  properties. 

A!;.v  person  desirin"'  to  be  heard  or  to 
make  any  protest  uith  reference  to  said 
application  should,  on  or  l)ef(>re  the  17lh 
day  af  October  1958,  file  with  the  Federal 
Power  Commission.  Washin^^ton  25.  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rule.s  of  piaclice  and  pr(>C(ciu!e  i  18  C'FR 
1  8(>r  1  lOi  The  application  IS  on  hie  and 
available  for  public  inspection. 


i  SEAL  1 


|F.     K 


Joseph  H    OrrKiDE, 

Si'crclary. 

Due.    58  8?! 9.     FUod.     Oct.    6.     19o8; 
8.47  .1    111  I 


I)  H-kot  No-  G  4:;u7| 
Sam  Sklar 


NOTTCE    OF    POSTPONEMENT    OF    HEARING 

Septhmbfr  29.  195H 

By  no*  ice  of  tlie  Secretary  i.ssued  Se])- 
tember  2.  iy,")8,  and  duly  publi.shed  in  the 
FiPKtiAL  Hk.ister  on  S;  pteinijer  6,  1958 
1 23  F  R  6Hyf)),  a  hearim:  lu  tlie  aixive- 
entitleU  matter  was  scheduled  to  be  held 
on  October  7.  1938.  Said  notice  indicated 
that  the  Commission  would  diMniss  a 
portion  of  the  application  jnirsuant  tt^ 
S  154  91  ul  '  of  the  Commi.ssion's  reuu- 
lation.s  under  the  Natural  Gas  Act  and 
111  accordance  with  the  piinciples  enun- 
ciated in  Opinion  No.  214  and  the  order 
accompanying  that  opinion.  1  he  Com- 
mi'^sion's  order  issued  September  19, 
1958.  in  the  proceeding  In  the  M.tifei.s 
of  Midstates  Oil  Corporation,  ei  al  , 
Docket  Nos.  G-4932.  et  al..  uranted  ,ip- 
plirations  fur  rehearing  of  Oi>inion  No 
214  and  staycxi  the  opinion  and  order 
arcriiiianying  said  opinion  pi'iuiii;;-'  le- 
lieaiii:-;   and   reconsideration 

Therefore,  notice  is  heiei  y  "iven  that 
the  hearing  on  the  applicaunn  of  Sam 
Sklar.  Trustee  in  D.i.  ket  No.  G  4207. 
presently  scheduled  for  heariiv,'  on  Octo- 
ber 7.  1958.  is  hereby  postponed  to  a  date 
to  be  hereafter  fixed  by  further  notice. 

ISEALJ  JoSEI'H    H      OfTRIDE. 

Sccrrlarij. 


I' 


U     D.)C.     5a   81?20;     Filed.    Oct.    G.     1958; 
8:47  u.   in  I 


|I>  .kot    N  '    G    I L' 100 J 

Town  of  Harmony,  In:ii.\na 

NOTICl-.  OF  extension  OF  TIME 

SEPTEMBER    29.    1958 

Upon  consideration  of  the  request  filed 
September  24.  1958.  by  the  Town  of  New 
Harmony,  Indiana  <  Applicant  i  tor  an 
extensit)n  of  time  within  which  to  accept 
cirliveiifs  of  natural  gas  authorized  by 
tju;    Comniiiision's    Oider    issued    Octo- 


ber  21,    1957,    in    the    above -deslgn»t«i 
matter : 

An  extension  is  hereby  granted  to  aatf 
includin;-:  April  20.  1959.  within  why^  J 
Applicant  shall  be  prepared  to  recelv*  " 
natural  ras  from  Texas  Eastern  Trwji, 
mi.ssion  Corporation  authorized  by  tbt 
Commissions  order  issued  October  21 
I'.i.W.  Paranraph  iCf  of  said  order  U 
aineiuled  accordingly. 


f  SEAL  I 


Joseph  H.  Gctride, 
Secretary. 


If     R 


Doc.    58  8:^21:     FUid.    Oct.    6,    1B6S- 

8   47  ;i    in  J 


I  Docket  N'm   G    14199] 

John  F    Shaw  et  al. 


' 'Et  al  ■■  p.-irtlc";  nrc  Robert  Bnlley,  R»y 
S  W.ilkcr  C  V  Fiiik.  Hich.trd  Fink.  W.  BU* 
C.rnbeii,  Robert  McC  Grobpu.  Ottl.s  Ray.  P«rl 
R.iy.  Glenn  D  Gillctt.  David  Bailey.  C.  A. 
Walker.  A  S  Tarnnmtiy.  J  C.  I^iKan,  JmO" 
n  Sharp.  P:uKone  K  Bocan.  R  B  lUitchlnBOBi 
W    II    .S,jccht.  unci  I'.iul  Huch. 


ffaeBday,  October  7,  1958 

jfln  Washincton  25.  D  C.  in  accordance 
5th  the  rules  of  practice  and  procedure 
<1|CFR  18  or  1.10  i  on  or  before  Octolxr 
a  1958  Failure  of  any  party  to  appear 
2' and  partic.pate  in  the  hearini;  shall 
kl  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inler- 
j^late  decision  prtx-edure  in  ca.ses 
where  a  r"-:i!cst  therefor  i^  made. 

[fiiALl  Joseph  H.  Gutride, 

Secretary. 

_    jj    Doc.    58   P-?2:    Filed.    Oct.    6.    1958; 
'         ■  B;48   a.    in  | 


NOTICE  OF  APPLICATION  AND  DATE  OF  HKAKIRS 
SEPTEMBER    30.    1958. 

Take  notice  that  on  January  6,  19SI, 
John  F  Shaw  et  al.'  <  Applicants),  filed 
in  l>)cket  No  G  14199  an  applicatkn, 
pursuant  to  section  7  ib»  of  the  Natural 
Gas  Act.  for  permission  to  abandon  nat- 
ural gas  service  to  New  York  State  Nat** 
ural  Gas  Cori)oration  from  the  BeneaefW'- 
F'leld.  Elk  County.  Pennsylvania,  covered 
by  a  contract  dated  June  10,  1953,  on  file 
with  the  Commission  as  John  P.  Shav 
et  al..  FPC  Gas  Rate  Schedule  No.  I, 
which  service  was  authorized  by  thi 
Commi.'-sion  by  order  issued  February  21, 
1957.  m  Docket  No  G-4929.  This  appli- 
cation IS  on  file  with  the  Commiasloo 
and  open  to  public  inspection. 

Applicants  state  that  the  sole  well  OO 
file  2'_.-acre  lease  involved  herein  la  ex- 
hausted and  that  said  well  was  plugged 
and  abandoned  on  or  about  August  31, 
1953. 

This  matter  is  one  that  .should  be  dis- 
posed of  as  prom!)tly  as  possible  under 
the  apijhcable  rules  and  regulations  and 
to  that  end ; 

Take  Jurtlier  notice  that,  pursuant  to 
the  authority  coiuained  in  and  subject 
t  I  the  iiiri>ciiction  conferred  upon  tbe 
I'edeial  Tower  Conimission  by  sectiooi 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  aad 
procedure,  a  hearing'  will  be  held  OD 
October  29,  1958,  at  9:30  a.  m..  e.  8.  L, 
in  a  HeariiiL;  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Waaii- 
ington.  D  C.  concerning  the  matters 
involved  in  and  the  issues  presented  bt 
such  ai)plication ;  Pinridcd.  however, 
That  th-'  C'ommi.ssion  may,  after  a  noo- 
contesied  heariiu'.  dispose  of  the  pro* 
ceedinu..  pui'-uant  to  the  provisions  ol 
§  1  30  '  c  I  '  1  '  or  I  2  I  of  the  Commission^ 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwi.'ie  advised,  it  will  be  urmec- 
e.ssary  tor  Applicants  to  appear  or  1» 
represented  at  the  hearing. 

Protests  or  i>etitions  to  intervene  maj 
be  filed  \uth  the  Federal  Power  Commlf 


Scon 


IDocketNos   G    14293.  G    142941 

Oil   AND   Gas   Co.   and   Edwin   C. 
Meredith 


HOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  1,  1958. 

Take  notice  that  on  January  20.  1958, 
geott  Oil  and  Gius  Company  (Scott'.'  in 
Docket  No.  G-14293,  and  Edwin  C.  Mere- 
dith (Meredith  1.  in  Docket  No.  G-14294, 
filed  applications,  pursuant  to  section  7 
of  the  act  for  authorization  to  abandon 
and  render  service  as  hereinafter  de- 
Kfibed  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  described 
In  the  applicatioiis  which  are  on  file  with 
the  Conunission  and  open  to  public  in- 
fection. 

Applicant  seeks  authority  for: 

(1)  Scott  in  Docket  No,  G-14293  to 
abandon  service  to  Hope  Natural  Gas 
Company  'Hope*  from  acrcaue  located 
in  Murphy  District,  Ritchie  County, 
West  Virginia,  which  service,  previously 
authorized  on  July  13,  1955,  in  Docket 
No.  G-5578,  is  covered  by  a  gits  sales 
contract  dated  December  18,  1950, 
M  amended,  on  file  as  Scott  Oil  and  Gas 
Company  FPC  Gas  Rate  Schedule  No.  1. 

(2)  Meredith  in  Docket  No.  G-14294 
to  continue  the  sub.iect  service  to  Hope 
proposed  to  be  abandoned  by  Scott. 

By  instrument  of  assii'iiment  dated 
August  1,  1957.  Meredith  acquired  the 
leasehold  involved  herein  from  Scott. 
Con«(irrently  with  his  application  in 
Docket  No  G-14294.  Meredith  submitted 
as  a  related  rate  filing  the  aforemen- 
tioned instrument  of  as&icnment  dated 
August  1.  1957.  and  a  notice  of  succes- 
sion to  Scott  s  FFC  Gas  Rate  Schedule 
No.  1,  which  rate  .schedule  has  now  been 
redesignated  as  Edwin  C.  Meredith  FPC 
Qas  Rate  Schedule  No.  1. 

These  related  mutters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  po.ssible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice,  that  pursuant  to 
the  authority  contained m  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions     rules     of     practice     and 

'A  partnorrbip  under  the  laws  of  West 
Virginia  ci.'isiini^  of  Wmnle  Fac  Morns. 
Mary  M.  Beall  and  R'.i.<v;eU  G.  Beal.  having 
lt«  prUicipal  pl.'ice  of  business  at  Hurrls- 
Tllle,  West  Vi.'-iilnia. 

•Principal  place  of  buslnps.<;  484R4  N  Ter- 
rttorlal    R.xtcl.    Plymouth.    MlcbigAii. 

No.  136 3 


FEDERAL   REGISTER 

procedure,  a  hearing  will  be  held  oft  No- 
vember f\  1958,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  'Wash- 
ington. D.  C,  concei-ning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
Ihat  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
$1.30  lO  a*  or  <2)  of  the  Commission's 
iules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, 'Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<  18  CFR  1.8  or  I.IO  on  or  before  October 
20.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  in  made. 

(SEAL  1  Joseph  H .  Gutride, 

Secretary. 

[F.    R.    Doc.    58-8223;     Filed.    Oct.    6,    1958; 
8:48  a.  m.l 


iDDCket  Nos.  G-14697,  G-14779] 

Northern  Natural  Gas  Co. 

NOTICE    OF    APPUC.^TIONS    AND    DATE 

of  hearing 

September  30.  1958. 

Take  noti(*e  that  Northern  Natural  Gas 
Company  i Applicant),  a  Delaware  cor- 
Ix)ration  with  principal  place  of  business 
at  2223  Dodge  Street.  Omaha,  Nebraska, 
filed  in  Docket  No.  G-14697  on  March 
19.  1958,  as  supplemented  on  April  16, 
1958.  May  19.  1958  and  June  30,  1958, 
and  in  Docket  No.  G-14779  on  March  31, 
1958.  as  supplemented  on  April  22,  1958, 
May  19,  1958  and  June  30.  1958.  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  ( c  1  of  the  Natural  Gas  Act,  authorizing 
Api^licant  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  applications  which 
are  on  file  «ith  the  Commission  and 
open  for  public  inspection. 

m  Docket  No.  G-14697.  Applicant 
proposes  to  construct  and  oi^erate  cer- 
tain natural-gas  facilities,  as  hereinafter 
described,  which  are  necessary  to  the 
deliven,'  and  sale  for  resale  in  interstate 
commerce  of  a  contract  demand  volume 
of  50,000  Mcf  of  natural  gas  per  day  to 
Northern  Illinois  Gas  Company  (North- 
ern Illinois',  a  proposed  new  pipeline 
customer.  To  deliver  the  proposed 
50.000  Mcf  of  gas  per  day  to  Northern 
lUinois  at  a  point  near  East  Dubuque. 
lUinois,  Applicant  proposes  to  construct 
approximately  46.3  miles  of  30-inch  loop 
pipeline  and  6,000  horsepower  of  com- 
pressor facilities,  as  well  as  about  18.0 
miles  of  20-inch  pipeline  extending  from 
its  existing  Dubuque,  Iowa,  branch  line 
to  the  ppint  of  interconnection  with  the 
proposed  pipeline  of  Northern  Illinois, 
as  tabulated  below; 
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Estimated 
Mn!n  I'ne  loop  nddltlons:  cost 
18.0  miles   30' '    north   of  Oak- 
land.   Iowa $1,703,300 

9.0  miles  30"  north  ol  Beatrice, 

Nebr 812,500 

10.8  miles    30"    north    of    Tes- 

cott,    Kans 1,024,700 

8.0  miles  30'  north  of  Bush- 
tun,  Kans 752,900 

46  3  Total  loop  lines 4,293,400 

CutiinresEor  additions: 

2,000  horsepower  at  Ogden  Sta- 
tion,   Iowa 478.000 

2.000  lujrsepower      at      PalmjTa 

Station,    Nebr 478.000 

2.000  horsepower  at  MullinvlUe 

Station,    Kans. 478,000 

6,000              Total  Compressor  ad- 
ditions   1,434,000 

Ext^-nsion  and  Miscellaneous: 
18.0  miles  20"  pipeline  extension 
to    lateral    serving    Dubuque. 

Iowa 2,164,500 

Meastirlng     station     near     East 

Dubuque.    Ill 15.000 

Interest  and  overhead 316,  300 

Total  cost 8,223,200 

Northern  Illinois  proposes  to  construct 
and  operate  the  approximately  140  miles 
of  24-inch  pipeline  necessary  td  trans- 
port the  gas  from  East  Dubuque,  Illinois, 
to  an  interconnection  with  Northern 
Illinois'  existing  pipeline  system  near 
Elgin,  Illinois.  Northern  Illinois  (Mms 
and  operates  an  intrastate  pipeline  sys- 
tem and  distributes  gas  to  nearly  600JOOO 
customers  in  266  commvmities  in  20 
counties  in  the  northern  part  of  Illinois. 
The  gas  to  supply  its  present  customers  is 
piu-chased  by  Northern  Illinois  from  Na- 
tural Gas  Pipeline  Company  of  America 
and  Texas  Illinois  Natural  Gas  Pipeline 
Company. 

In  Docket  No.  G-14779,  Applicant  pro- 
poses to  construct  and  operate,  as  an  in- 
tegral part  of  its  existing  natural-gas 
system,  certain  natural-gas  facilities  as 
hereinafter  described  which  are  neces- 
sary to  the  delivery  and  sale  for  resale  In 
interstate  commerce  of  a  contract  de- 
mand volume  totaling  50.730  Mcf  of  gas 
per  day  to  Applicant's  existing  customers 
to  satisfy  increased  requirements  antici- 
pated and  nominated  by  such  customers 
for  the  1958-59  heating  season.  To  de- 
liver the  proposed  50,730  Mcf  per  day 
to  Applicant's  existing  utility  customers. 
Applicant  proposes  to  construct  approxi- 
mately 57.4  miles  of  30-inch  main  line 
loop  and  3.5  miles  of  10-inch  branch 
line  loop  and  to  install  8,000  horsepower 
of  compressor  additions,  as  set  forth  in 

the  following  tabulation :  %,      .  ^ 

Estimated 

Main  line  loop  additions:  cost 

17.2    miles    of    30"    north    of 

Ventura.  Iowa $1,613,  ft^O 

4  6  miles  of  30"  north  of  Bea- 
trice,   Nebr 489.200 

12.5  miles  of  JO"  northeast  of 

Palmyra.  Nebr 1,250,700 

4  5  miles  of  30"  north  of  Clif- 
ton. Kans -■ 406,800 

9.0    miles    of    30"    north    of 

MacksviUe,  Kans 855,000 

9.6  miles  of  30  '  north  of  Mul- 

Unvllle.  Kan* »09.  900 

57.4  Total  loop  lines 6.  525.  600 

Main  line  compressor  additions: 
2,000  horsepower      at     Bushton 

Station,   Kana.- 478,000 


ka 
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Main  line  compressor  additions — 
Con  ti  nurd 
2,000  horsepower  at  Clifton  Sta- 
tion, Kans 

4,000  horsepower      at      Beatrice 
Station,  Nebr 


$178. 000 


830,  000 


8,000             Total  compressor  ad- 
ditions     1.780,000 

Branch     line    loop    addition    and 

miscellaneous : 

3.5      miles     of      10"      loop      on 

Miirshalltown,    Iowa,     branch 

line  extending  east  of  Ogden. 

Iowa 124.400 

Interest  and   overhead 297.400 

Total  cost 7,733,300 

The  application  states  that  thp  addi- 
tional contract  demand  of  50,730  Mrf 
is  required  to  meet  the  normal  s^rowth  in 
natural-yas  requirements  in  the  :584 
communities  presently  served  from  Ap- 
licant's  system. 

The  applications  include  estimates 
showinc;  that  Applicant  is  relyin?;  upon 
its  available  fas  reserve  estimated  to  be 
approximately  12.032  trillion  cubic  feet, 
in  Texas,  Kansas  and  Oklahoma,  to  sup- 
ply the  increased  requirements  of  its 
existing  customers  and  fo  provide  for  all 
the  proposals  made  m  pendiiiK  applica- 
tions in  Docket  Nos.  G- 12241.  G- 11(307 
and  G-14779. 

The  combined  cost  of  all  the  facilities 
proposed  in  Docket  Nos.  G-14(;J7  and 
G-14779  IS  estimated  at  SI 5.956  500.  The 
applications  in  both  dockets  state  that 
the  costs  may  be  temporarily  met  from 
cash  on  hand,  reserve  accruals  and  re- 
tained earnin'-us,  and  that  tempoi-ary 
financmi;  will  be  provided  by  shorl-tenn 
bank  loans. 

The:e  related  matters  .t:huulcl  be  lieard 
on  a  consolidated  it  vord  and  disposed 
of  as  promptly  as  po.sMble  under  the 
applicable  rules  and  re  ;ulations,  and  to 
that  end  : 

Take  further  notice  tl:  if.  pui'uant  to 
the  authority  contained  in  and  subject 
to  the  .lurisdiction  conferred  upon  the 
P'edeial  Power  Commission  by  sections 
7  and  15  of  the  Natural  C;as  Act,  and  the 
Commissioi\'.s  rules  of  i^racticc  and  pro- 
cedure, a  hearing  will  be  held  on  M(jn- 
day,  November  3,  1958,  at  10:00  a.  m  , 
e.  s.  t..  in  a  hearinj,'  room  of  the  Fedoral 
Power  Commission.  441  G  Sti-eet,  NW., 
Washin,:;luii,  D.  C.  concerning  the  ;iiat- 
ters  involved  in  and  the  issues  presented 
by  such  applications. 

Protests  or  petitions  to  intervene  may 
bo  filed  w  ith  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CFR  1  8  or  1.10 '  on  or  before  October 
23, 1958. 


fSEALl 


[P.    R.    I>ic. 


Joseph  H.  Gutride. 

Secretary. 

58  8224,    Filed.    Oct.    G,    1958; 
8:48  a,  ni.l 


[Docket   Nn    G   15243.  etc  I 

El  Paso  Natural  Gas  Co.  et  al. 

notice    of    arplifations    and    date    of 

HEARI.NG 

September  30,    1958. 
In   the   matters   of    EI    Pa.so   Natural 
Gas    Company,     Docket    No.     G-15243; 


NOTICES 

Pioneer  Gathering  System.  Inc.  Docket 
No.  G-15251;  Humble  Oil  &  H<  nnint; 
Company.  Docket  No.  G- 11840;  Western 
Natural  G.is  Company.  Docket  No. 
G-15300:  Harvey  J.  Weir.  Sr  .  Docket  No. 
G-15331:  Joe  R.  Weir,  Docket  No. 
G  15332;  Paula  R.  Hicks,  Individually 
and  as  Tutrix,  Docket  No.  G- 15333;  F. 
E.  Fu.selier,  Trustee.  Docket  No.  G  15334; 
Ash  Robinsi  n.  Docket  No.  G-15340:  M. 
N.  Stafford,  Jr.,  Docket  No.  G-15:)o9;  M. 
N.  St;ifToid.  Docket  No    G~153H3. 

Take  notice  that  each  of  the  above 
dr.sit-uiatcd  parties  has  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  .section  7 
of  tlie  Natural  Gas  Act  authoriziii':  cer- 
tain act.-;  as  hereinafter  described  subject 
Ut  the  jursLsdiction  of  fhe  Commissuni, 
all  as  more  fully  represented  m  the  ap- 
plications which  are  on  lile  witli  the 
Commi.s.sion  and  open  to  public  in.-pec- 
tion. 

Docket  No.  G-15243— El  Pa.so  Natural 
Ga-s  Company  i  El  Pasoi  filed  an  applica- 
tion on  June  9,  1958.  for  a  certificate  of 
public  convenience  and  necessity  au- 
tlioi  i/.mt,'  an  cxchanL'e  of  natural  uas 
w.ih  Pioneer  GatlierinR  Sy.stem,  Inc. 
"Pioneer  I.  Pioneer  owns  or  controls 
under  contract  certain  Jtas  reserves  m 
the  Sonora  Gas  Area  of  Suttrin  County. 
Texas.  El  Pa.'o  estimates  the  deliveia- 
bihty  of  these  reserves  to  be  approxi- 
mately 1,700  Mcf  per  day  on  a  yearly 
average  'maximum  of  6.000  Mcf  per 
day).  Under  the  exchani-e  ameement. 
El  Paso  is  to  construct  and  operate  "tie 
lines"  to  connect  Pioneer's  wells  into  El 
Paso's  existing  gatherinu  system.  El 
Paso  IS  to  gather,  compress  and  transport 
Uie  ca.-,  approximately  10.8  miles  over  its 
existinti  20  inch  Sonora  pipeline  to  a 
point  in  Schliecher  County.  Texas,  where 
the  line  intersects  Pioneer's  existing  12 
inch- 16  inch  'VineLarcaie  pipeline,  over 
which  Pioneer  will  transport  gas  pro- 
duced fiom  reserves  controlled  by  El  Paso 
in  the  'Vine'rarone  Field. 

El  Paso  estimates  the  cost  of  the  neces- 
sary gathering  facilities  in  the  Sonora 
area  at  $62,000  plus  10  percent  for  over- 
head and  contingencies.  In  addition  EI 
Paso  estimates  a  cost  of  $68,000.  plus  10 
percent  for  overhead  and  contingencies 
for  "Vinegarone  Field  Gathering  Sys- 
tem" which  is  apparently  for  construc- 
tion of  dehydrators,  heaters,  and  measur- 
ing,' equipment  at  or  near  each  of  the 
wellheads  owned  or  controlled  by  El 
Paso  in  the  'Vinegarone  Field.  In  addi- 
tion El  Paso  estimates  an  expf'nditure  of 
$641,000  plus  10  percent  overhead  and 
contingencies  for  'well  drillin.;  and  lease 
acquisition." 

EI  Paso  estimates  It  controls  total  re- 
coverable reserves  in  the  Vinegarone 
Field  of  136,600  MMcf  which  would  ulti- 
mately be  gathered  and  delivered  under 
the  exchange  a':reement. 

Docket  No.  G-15251  — Pioneer  Gather- 
ing System.  Inc..  iPionei'r'.  tiled  an  ap- 
plication on  June  10.  1958,  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity autli(iii/in!r  an  exchanie  of  natural 
gas  with  El  Pa.so  Natural  Gas  Comjiany 
<E1  Paso).  El  Paso  owns  or  controls 
under  contract  certain  reserves  in  the 
■Vinegarone  FMeld.  Val  Verde  County. 
Texas  El  Paso  estimates  the  de- 
liverability   of   these   re.ser\es   to   be   ap- 


proximnt.ely  16.100  Mcf  per  day  ut  t 
yearly  averace  <  maximum  of  30.006 ^# 
per  day  I.  Under  the  exchange 
ment.  d;ited  February  11.  1958,  ] 
is  to  constnict  and  operate  a  gafc 
system  to  collect  the  gas  and  L,  to^i^ 
port  the  "as  approxunately  35  miles oi* 
its  exiting  12-inch  and  16-ineh  ^ 
I  constructed  pursuant  to  ten^MQi* 
authoii.'.ation  i.ssued  in  Docket  Nora. 
1 1548  '  to  the  point  in  Schliecher  CouM» 
Texas,  where  the  line  intersects  El  Pj*^ 
exist  iri"  20- inch  Sonora  pipeline.  Aithi 
point  of  intersection  Pioneer  is  to  eoo- 
struct  a  "balancing  inter-connectJOB" 
between  the  existing  lines. 

Pioneer  estimates  the  cost  of  ^ 
rafhenne,  facilities  to  be  $76,800  and  the 
cost  of  t!;e  "balancin!;  inter-connectlot^ 
to  be  $8.ri00.  According  to  the  estintta 
of  delivei ability.  Pioneer  will  gatherial 
transport  for  El  Paso  from  the  Vine. 
e;i!()ne  Field  an  averaee  of  12,647  to 
14.400  Mcf  per  day  more  than  El  Paio 
gathers  and  transports  for  Pioneer  fiaa 
the  Sonora  Field.  For  this  exces  B 
Paso  will  pay  Pioneer  a  gathering  tad 
transportation  charge  of  l^^  cents  per 
Mcf.  which  will  amount  to  an  estimated 
$92,500  revenue  to  Pioneer  for  1958,  t|ie 
first  full  year  of  operation. 

The  following'  independent  prodnotQ 
of  natural  i^as  have  each  f^led  an  apidks* 
tujn  for  a  cerl:ficate  of  public  comv)' 
ience  and  necessity  authorizing  the  sdl 
to  Kl  I\i.'o  of  natural  i  as  produced  tm 
the  V;r.i  aron.e  Field  for  transport«ti«i 
HI  interst;ite  commerce  for  resale.  Tlie 
gas  is  to  be  delivered  into  the  gatherlaf 
facilities  of  Pionei  r  for  redelivery  toB 
Pa.so  pursuant  to  the  exchange  agree- 
ment. Each  applicant  has  executed  I 
contract  with  El  Paso  covering  his  le. 
spective  .<^ale.  In  each  c?se  'ihe  sale  priee 
is  to  be  12.5  cents  per  Mcf. 


l^dKi 

1  v;-': 


(.    l.Vd.'i 


Humhic  Oil  X  Rrnnlntr  Co.. 
W  Kicrii  .\:itiiral  (ias  t.'o..-.. 

Il.ini'y  J.  WiiT,  Sr 

JiH'  li.  \Sipr 

I'aiilu  U.  Ilick<  (itidividnfJly 

a.x   I  ijiru  fi.r  I>i»lo  ll.  Wioi 

I'fiiiln  1.  \\  liT>. 

K.  K.  KiUM'liiT,  Tm.ttoe 

Asli  KoliiiLvm      

M.  .v.  StalTonl.  Jr 

M.  N.  Sl«ITi.>nl  
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These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  und'rT  the  ap- 
plicable rules  and  re;"uIalions  and  ta 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisd.ction  conferred  upon  the 
Federal  Power  Commis  ion  by  sections  T 
and  15  of  the  Natural  Gas  Act.  and  th 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearin;;  will  be  held  on  OctO-  , 
ber  28,  1958.  at  9:30  a  m.,  e,  S.  t.,  to  » 
hearin  '  room  of  the  Federal  Power  Oo»- 
mi.ssion,  441  G  Street  NW.,  Washington, 
D.  C  ,  concerning  the  matters  invtdf*^ 
in  and  the  issues  presented  by  such  iP* 
plications:  Provided,  however.  That  tts 
Commission  may.  after  a  non-cont«rto4 
hearing,  dispo.se  of  the  proceedings  PU^ 
suant  to  the  provisions  of  I  130  (c)  (U 


fwnday,  October  7,  1958 

1.(2)  of  the  Commission's  rules  of  prac- 
SL  and  procedure.  Under  the  proce- 
Snre  herein  provided  for.  unless  other- 
LjJe  advised,  it  will  be  unnece.ssai-y  for 
JJpUcants  to  appear  or  be  represented 
^  the  hearing. 

Protests  or  petition.s  to  intervene  may 
j«  filed  with  the  Federal  Power  Ccmmis- 
2m  Washin:.:ton  25.  D  C,  m  accordance 
Jith  the  rules  of  practice  and  procedure 
as  CFB  18  or  1.10'  on  or  before  Octo- 
Lf  21  1^38  Failure  of  any  parly  to 
MPear'at  and  participate  in  the  hearing 
j^  be  construed  as  waiver  of  and  con- 
nirrence  in  omi.ssion  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Josti'H   H    Gtttride. 

Secretary. 


[seal] 
[f.  B    Doc 
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the  procedure  herein  provided  for,  un- 
less otherw  isc  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion .Wash;n:4ton  25,  D.  C.  in  accordance 
with  the  lules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10 1  on  or  before  Octo- 
ber 24,  1D58,  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  cr'n.<?iiucd  as  waiver. of  and  con- 
currence m  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 


[D  irket  No  G    15416] 
United  Fuel  Gas  Co. 

NOTICE    of    application    AND  DATE  OF 
UEAKING 

OcTonER  2,  1958. 
Take  notice  that  on  July  3.  1958,  United 
Fuel  Gas  Company  (Applicant!  filed  in 
Docket  No  G-15416  an  application,  pur- 
nant  to  section  7  ibt  of  the  Natural 
Gas  Act,  for  authority  to  abandon  its 
JOO-horsepower  Grapevine  Compressor 
Station,  including  all  buildings  and  ma- 
Atoery,  located  in  Poca  District.  Ka- 
nawha County.  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  and  ex- 
hibits, which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  aforesaid 
compressor  facilities,  authorized  m  lt;51 
in  Docket  No  G-1424.  and  foimerly  used 
to  increase  the  pressure  of  natural  gas 
receired  from  Tennessee  Gas  Tran.smis- 
slon  Company  facilities  for  input  into 
certain  storage  pools,  are  no  lonuer 
needed  by  reason  of  the  subseouent  con- 
gtruction  of  a  hii'h  pressure  20-inch 
transmission  line  in  this  area,  from  which 
gas  can  be  utilized  to  supply  these  stor- 
age pools  witliout  the  need  for  llie  sub- 
ject comprt;sor  facilities  which  Ai.pli- 
canl  proposes  to  retire  and  salvr."e. 

This  matter  is  one  that  should  be  dis- 
posed of  a-  prumptH-  as  jjos-ible  under 
the  apphcable  ru;e.->  and  reuuialioii.-.  and 
to  that  end: 

Take  furiher  n'>tice  that.  jiuisirMit  to 
the  authn:;ty  coiitaiiud  m  and  su!:.  ect 
to  the  .n;:i-:]iction  conferred  upon  the 
Federal  PLwer  Commission  Yfs  sections  7 
and  15  of  the  Natural  Gas  Act,  and  ihe 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  l-iearinu  will  be  held  on  Octo- 
ber 30.  1958.  at  9:30  a    m.,  e.  s.  t..  in  a 

'  Heai'in:'  Rrom  of  the  Federal  Power 
Commis:  i<n,  441  G  Street.  NW.,  Wash- 
ington, D  C  .  concerning  the  matt'  is  in- 
volved  \v.    and    the   i:sues   j)resented   by 

V  such  nj.'plication:  Provided,  hoirercr. 
That  tlie  Cianmi.'sion  may.  after  a  non- 
contested  licarin;:,  dispose  of  the  pro- 
ceedinf-'s  pursuant  to  the  provisions  of 
J  1.30  'C  'll  or  i2i  of  the  C' mmission's 
rules  ol  piactico  and  piyccuUiC      Under 
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ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (21  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  Will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  th£  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion.  Washington  25.  D.  C,  in  accord- 
ance with  the  rulfes  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  on  or  before 
October  27.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  he  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


1  seal] 


Joseph  H.  Gutride. 

Secretary. 


(Docket    Nos.    G   15149,    G- 15255] 

Tennessee  Gas  Transmission  Co. 

NOTICE    of    applications    AND    DATE    OF 
HEARING 

I  October  2,  1958. 

Take  not  ice  that  Tennessee  Gas  Trans- 
mission Company  (Applicant),  filed 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  au- 
thority to  sell  natural  gas  in  interstate 
commerce  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  representc-d  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
in.-^pection. 

In  its  application  filed  on  May  23,  1958, 
in  Docket  No.  G-15149.  Applicant  seeks 
authority  to  sell  natural  gas  in  inter- 
state commerce  to  United  Gas  Pipe  Line 
Company  for  resale  from  production  in 
the  Cowards  Gulley  Field  (DeQuincy 
aiea'.  Beauregard  and  Calcasieu  Par- 
ishes. Louisiana,  pursuant  to  a  gas  sales 
contract  daled  April  24.  1958. 

Ihe  application  filed  on  June  9,  1958, 
in  Docki  t  No.  G-15255,  seeks  authority 
to  sell  additional  ga.s  in  interstate  com- 
merce to  Colorado  Intei-state  Gas  Com- 
pany, for  resale  from  production  on  the 
Otto  C?rl  Barby  Lease,  S.  E.  Mocane 
Field.  Boavrr  County.  Oklahoma,  pur- 
suant to  a  ba.'ic  gas  sales  contract  dated 
March  5.  1957.  as  amended  July  1.  1957. 
Tlitsc  related  matters  rhould  be  heard 
on  a  consolidated  record  and  dispo.sed  of 
as  i)iomptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  Ihe  jurisdiction  conferred  upon  the 
fVderal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commis.-ions  rules  of  practice  and  pro- 
cedure, a  healing  will  be  held  on  No- 
vember 6.  1938  at  9:30  a,  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commis  ion,  441  G  Street  NW.,  Wa.sh- 
iivton,  D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  hoicevcr, 
That  the  Commission  may.  after  a  non- 
contested  hearing,   dispose  of   the  pro- 


|F     R.    Doc.    58-8227;     Filed    Oct.    6.    1958; 
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PUBLIC  SERVaCE  COMPANY  OF  INDIANA,  INC. 
NOTICE  OF  APPLICATION  Fq^««It!SlSK 
OCTOBER  2,  1358. 

Public  notice  is  hereby  given  that  Pub- 
lic Service  Company  of  Indiana,  Inc.,  of 
Plainfield,  Indiana,  has  filed  application 
under  the  Federal  Power  Act  (16  U.  8.  C. 
791a-825r)  for  license  for  proposed 
water-power  Project  No.  2211,  to  be 
known  as  the  Markland  Hydroelectric 
Project  and  located  on  the  Ohio  River  in 
Switzerland  County,  Indiana,  and  to  con- 
sist of  a  powerhouse  with  installed  ca- 
pacity of  81.000  kilowatts  formirlg  an 
extension  at  the  Indiana  end  of  the  pro- 
posed Markland  Navigation  Dam  (to  be 
constructed  by  the  Corps  of  Engineers, 
United  States  Department  of  the  Army) ; 
a  90.000  kva  substation  250  feet  north 
of  the  powerhouse;  and  a  132  kv  trans- 
mission line  approximately  ten  miles 
long  extending  from  the  substation  at 
the  project  to  Fairview,  Indiana. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  il8  CFR  1.8  .or  1.10). 
The  last  date  upon  which  protests  or  pe- 
titions may  be  filed  is  November  10,  1958. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


[seal] 


Joseph  H.  Gtitride, 

Secretary. 


IF.    R     Doc.    58-8r>28:     Filed,    Oct,    6,    1958; 
8:49  a.  m.l 


(Docket  No.  G-163391 

Phillips  Petroletjm  Co,  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    CHANGE    IN    RATE 

SEPTEMBER    26,    1958. 

Phillips  Petroleum  Company.  Opera- 
tor, et  al.  t Phillips j'Ttto  August  29.  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject   to  the 

I  I 
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Jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
Increased  rate  and  charge,  is  contamcd 
in  the  following  designated  filings; 

Description:  Contract,  dated  July  1.  1058. 
Notice  of  Change,  dated  Auy;ust  27,   lil"8. 

Purchaser:    Lone  Star  Clu.s   Ciunpany. 

Rate  sQhrdule  desicnatluii :  Fhillips'  FPC 
Gas  Rate  Schedule  No.  324  ■  Supplement  Nu. 
1  to  Phillips'  FPC  Gas  Rate  Schedule  No.  324. 

ESTective  date  Oclnber  1.  UK'.S  (clTootive 
date  l.s  the  effective  dale  propvibcU  by 
PhilUp.s). 

In  support  of  the  renegotiated  in- 
creased rate.  Phillips  .states  that  the  pio- 
posed  rate  is  not  unju.st  or  unreasonabK'. 
that  producers  are  entitled  to  rates 
which  return  cosLs  plus  a  fair  return  on 
investment,  and  that  to  allow  less  would 
be  confiscatory.  Phillip.s  al.so  refers  to 
evidence  submitted  m  another  proceed- 
ing purijorting  to  show  that  the  increased 
rate  is  iieces.sary  to  provide  a  fair  return. 

The  increa.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justilit-d. 
and  may  be  unjust,  uii'.ea.sonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  lieai mg  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  tliat  Phillips'  H^C  Gas  Rate  Solied- 
ule  No.  324  and  Supplement  No.  1  thereto 
be  suspended  and  tlie  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  tlie  autliority  of  the 
Natural  Gas  Act,  [)arliculai'ly  sections  4 
and  15  thereof,  the  Coinmis.sion's  rvdes  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  i  18  CFH 
Ch.  I>,  a  public  hearing  be  held  upcjn  a 
date  to  be  fixed  by  notice  from  tiie  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Philiuis'  FPC  Gas  Rate  Sched- 
ule No.  ;324  and  Sujiplement  No.  1  to 
Phillips'  I- PC  Gas  R;Ue  Schedule  No.  .3LM. 

(Bi  E'ending  such  hearing  and  deci- 
sion thereon,  said  schedule  and  supple- 
ment be  and  they  are  hereby  suspended 
and  the  use  thereof  deferred  until  March 
1,  1959.  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

^C>  Neither  the  schedule  nor  supple- 
ment hereby  suspended  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  othcrwi;ie  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  i?  1.8  and  1  37 
(f  >  of  tlie  Commission  s  rules'of  practice 
and  procedure  ( 18  CFR  1.8  and  1  37  if*  ). 

By  the  Commission. 

fSEAL]  MlCirAFL  J    FARREI-L, 

Acting  Secretary. 

[F.    R.    Doc.    58  82:n;     Filed.    Oct.    6,    VJJ8. 
8.51   a    rn  I 


'  Snner'-ede.<5  Phillips'  FPC  Gas  Rate  Sclied- 
Ule  Nu.    1.^9. 


NOTICES 

[Docket  No.  G   163961 

SUN  Oil  Co.  et  al. 

order  for  hearing  an'd  susrending 
proposed  c1ianges  in  ratts 

September   26.   19,58. 

Sun  Oil  Company  (Operator*,  et  al. 
•  Suiii  on  Auuu.st  28,  1958.  tendered  for 
filing  a  proposed  cliange  in  its  pre^eully 
effective  rate  schedule  for  sales  of  nat- 
ural Kas  subject  to  the  jurisdiction  of 
tiic  Commi.s.sion.  The  proposed  chaii'ies. 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  follo\Mni 
dcsi.unated  filings: 

Doscrlptlon:  Notice  of  Change,  d.:!' '1  .^■I- 
gust  27,   1958. 

Purchaser:  'West  I..;ke  JJatviral  Gasoline 
Com.'iiiny. 

Rate  schedule  designation:  Supplenrvent 
Nil  2  to  Sun's  FPC  Gas  Rate  Schedule  No. 
100. 

Effective  date:  September  28.  1958  (effec- 
tive date  Is  the  first  day  after  expuation  oX 
the  required  30  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increases  Sun  states  that  the  con- 
tiact  was  negotiated  at  arm's  length  and 
wa>  designated  to  achieve  a  fair  averace 
price  for  the  gas  over  the  term  of  the 
contract.  Sun  states  further  that  the 
pricing  provisions  constitute  an  integral 
part  of  the  consideration  upon  which 
th.e  gas  sales  contract  was  ba.sed  and  that 
the  proposed  price  does  not  exceed  the 
value  of  the  gas  in  tlie  area. 

1  !;e  increased  rates  and  charges  so 
I  ;  ,H  ed  have  not  been  showti  to  be  .ius- 
t.!.'  d  ;;nd  may  be  unjust,  unrea.sonable, 
uiiduly  dis'T^minatory,  or  prefcrent.al, 
or  uihei>.vi-,e  unlawful. 

The  Comm:,-.sion  finds:  It  is  necessary 
and  proix-r  in  the  public  interest  and  to 
aid  in  the  enforcement  of  t!ie  provisions 
of  the  Na'ural  Gas  .Act  tliat  tlie  Coinmis- 
s.on  enter  upon  a  hearin  '  concernint.;  tlie 
la'vvfulness  of  the  ,s;iid  i:)roi-<  sed  chani'i', 
and  that  Supplement  No.  2  to  Sun's  FPC 
Gas  Rate  Schedule  No.  100  be  suspended 
and  the  u.sc  thereof  deferred  as  herein- 
after ordered. 

'Ihe  C'oinmi.ssion  orders: 
'A'  Pursuant  to  the  authority  of  the 
Natunil  Gas  Act,  particularly  .sections  4 
and  15  tlie:eof,  the  Commi.'^sion's  rules 
of  practice  and  procedure,  and  the  reuu- 
latinns  under  the  Natural  Gas  Act  il8 
CFR  Ch.  II,  a  public  hearing  be  held 
upon  a  date  to  be  fi.xed  by  notice  from 
tlie  ."-'ecretao'  concerninrr  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No  2 
to  Sun's  FPC  Gas  Rate  Schedule  No  100. 
iBi  Pending  such  hearing  and  deci- 
.t^ion  thereon.  Supplement  No  2  to  Fun  .s 
FPC  Gas  Rate  Schedule  No  100  i^e  and 
it  is  hereby  susix-nded  and  the  use 
thereof  deferred  until  September  29. 
19."8  and  thereafter  until  such  further 
time  ;is  It  is  made  effective  in  the  man- 
ner prescriijecl  by  the  Natural  Gas  Act 

'Ci  Neither  the  supplement  hereby 
.•suspended  nor  the  rate  .schedule  sourht 
to  be  altered  thereby  shall  be  changed 
until  tliis  proceeding  has  been  disposed 
of  or  until  the  jxriod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
C  onini...,.sion. 


CD)   Interested    State    cot,..-.^ 
may  participate  as  provided  by  §}  Ij^ 
1.37    (f»    of    the   Commission's  nUet^. 
practice  and  procedure  QS  CFR  14 |m 
1.37    If  I  I.  ^ 

By    the     Commission     fCominiaahB» 
Kline  dissenting  > . 

[SEAL]  Michael  J.  PARRnx, 

Acting  Secretturi, 

[F.     R      Doe      50   B23R;     Filed,     Oct.    «,    1|^ 
8  51   a.  ni  j  '     ^ 


[Docket  No   G    10307] 

I.vNN  Drilling  Co. 

ORDrn   F!  R   HEARING   AM)   SUSPENDIHC 
riiOPOSlD    CHANCE    IN    RATES 

September  26,  I95|. 
I  vnn  Drilling  Company  <Lynn),  on 
August  29.  1958.  tendered  for  fUiiig  % 
proposed  chaii'^e  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  naturti 
f:as  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
winch  constitutes  an  increa.sed  rate  aal 
chan:e.  is  contained  in  the  following dei- 
ignated  nimg: 

Description:  Notice  of  Cliange,  dated  July 
30.  1958. 

Purchaser    'L'^ne  St^r  Ga.s  Company. 

Rate  schedule  desiRnatUju :  SupploacM 
No    5  to  Lynn's  FPC  Gns  Hat*  Schedule  No.l 

Effective  date  Septembtr  20.  1958  (eSto. 
ti'.e  date  is  tlie  flri-t  day  af'.er  the  explrttlM 
of   tiie  required   thirty   d.iVh'  iiuticej. 

In  support  of  th.e  proposed  favond- 
nation  rate  incre'Lsc.  Lynn  submitted* 
letter.  dat"d  .May  2.  1958,  from  l^ueBbm 
Gas  Comp.my  i  Lone  Stan  which  statei 
that  certiiin  of  Lone  Star's  pas  pureliMt 
contracts  provided  for  14  0  cents  perMef 
in  northea.^t  Texas  and  proposed  to  pay 
Lynn  tliat  level  of  rate  effective  aa  of 
July  1.  1P.-8  Lone  Star,  by  letter  dated 
June  18.  If>.')8.  confirms  that  the  trijj». 
HT-'  contracts  pertain  to  intrastate  tmkn. 

'Ihe  men  ased  rate  and  charge  so  jn^ 
po.sed  has  not  been  shown  to  be  justUM, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwi.se  unlawful. 

The  C  mmission  f^nds:  It  Ls  neceaaary 
and  pioper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proviskM 
of  the  Natural  Gas  Act  that  the  Commll- 
sion  enter  upon  a  hearing  concern&V 
the  lawfulntss  of  the  .said  propoHd 
chant.'*  and  that  Supplement  No.  i  to 
Lynns  FPC  Gas  Rate  Schedule  No.  i 
bi'  susjx'nded  and  the  use  thereof  dft* 
fcrred  as  hereinafter  ordered. 

Tlie  Commi.ssion  orders: 

<A'  Pursuant  to  the  authority  of  tiv 
Natural  c;as  Act.  particularly  sectional 
and  15  thereof,  the  Commission's  rukl 
of  practice  and  procedure,  and  the  ref** 
latKuis  under  the  Natural  Gas  Act  (U 
CPll  Ch  I ' .  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  fro« 
the  SecretaiT  concci-ning  the  lawfulne* 
of  the  proposed  Increased  rate  tod 
charge  contained  In  Supplement  No.  fito 
Lynn's  FPC  Gas  Rate  Schedule  No.  S. 

(B)  Pending  such  hearing  and  d»* 
cision  ihtrcon,  said  supplement  be 


Tuesday, 


October  7,  195S 


It  hereby  is  suspended  and  the  u.se 
ttjereof  deferred  until  February  28,  1959, 
Jnd  until  such  further  time  a-s  it  is  made 
^ective  in  the  manner  prescribed  by 
tbe  Natural  Gas  Act.  ,    ,        , 

(C)  Neither  the  supplement  hereby 
juspended  nor  the  rate  .schedule  sought 
to  be  altered  thereby  .shall  be  chan'.4ed 
^til  this  proceeding  has  been  disposed 
of  or  until  tlie  period  of  suspension  has 
expired,  unl'  .ss  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commis.sions  may 
nftrticipale  as  provided  by  SS  18  and 
1137  (ft  of  tlie  Commission's  rules  of 
practice  and  proceduie  '18  CFR  18  and 
1.37  (f'  '. 

By  the  Commission. 

[SEALl  Michael  J   Farrell, 

AetiriQ  Secretary. 

If    R     D:)C     50  P?39:     Filed,    Oct.    6.    1H58: 
b  01    a    ni  1 


ID   tk.  t  N  )   G   16324) 
IIaRW  AY  Froducers.  Inc. 

ORDER    FOR     HEARINC.     AND    SUSrENDING 
PRoruSLD  CHANijE  IN  RATES 

September  29,  1953. 

Harway  Producers.  Inc.  dlarwayi  on 
September  2.  19j8.  tendered  for  niin^;  a 
proposed  ch:uvje  in  its  presently  eiTec- 
Uve  rate  schedule  for  the  .'■:ale  of  natural 
gas  subject  to  the  .lurisdiclion  of  the 
Commission.  The  proiwsed  chance, 
which  conslit'.ites  an  increased  rate  and 
charge,  is  emlainid  m  the  following 
designated  film;.;: 

Descripti'  r.  ■  Notice  of  Change.  d.;tcd 
August  :.9   L».">^ 

Purch.i6er     Arkansas   Louisiana  Gas  C>ni- 

p*ny- 

Rate  srliPdvi'.p  dp-u-n-"' ion  •  .supplement 
No.  3  to  n.u  Aay's  FPC  G.us  Rate  .ScMiedule 
No.  8. 

Effective  date'  Octo1)er  3.  I't.'ifi  felTe^tive 
date  is  tlie  flr.st  day  alter  i  xpir.iliou  ol  tho 
required  thirty  dayb'  nut  ice ). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  <in  whole  or 
in  parti  the  additional  "excise,  license,  or 
privilege  tax  "  of  one  cent  per  Mcf  levied 
by  the  State  of  Louisiana  pursuant  to 
Act  No.  8  of  19.18  <Hou.se  Bill  No.  30:i  i .  as 
approved  rn  June  16,  1958.  amendin;; 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  ad- 
vised that  htii:ation  is  benv.;  inst'luted 
to  chalienL-e  llie  constitutionality  of  the 
said  Act  No  8  of  l'J.')8.  In  consideration 
of  this  fact.  aiKl  in  order  to  assure  ap- 
propriate refund  in  the  event  .said  Act 
No.  8  of  1933  5-hould  be  declared  uncon- 
stitutional rr  otherwise  l^ield  invalid  by 
final  judicial  decision,  it  is  deemed  advi,':- 
able  to  suspend  the  said  proposed  in- 
creased rate  and  chari-e.  This  suspen- 
sion, however,  is  based  on  the  possibility 
of  the  adciitional  tax  being  invalidated 
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and  only  .such  tax  Increment  of  the  pro- 
po.sed  increased  rate  shall  be  subject  to 
refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mi.s.sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Harway's  FPC  Gas  Rate  Schedule  No.  8 
be  .suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFTR  Ch.  I » ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Harway's  FrC  Gas  Rate  Schedule 
No.  8. 

(B»  Pending  such  hearing  and  deci- 
sion theieon,  said  .supplement  be  and 
it  is  hereby  suspended  and  the  u.se 
thereof  deferred  until  October  4,  1058, 
and  untjl  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
susi>ended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  , 

( D )  Interested  State  commis.sions  may 
participate  as  provided  by  <i§  18  and  1.37 
I  f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  LB  and  1.37  (f)  > . 

By  the  Commission. 

[seal]  Michael  J.  Parrfll, 

Acting  Secretary. 

[F.    R.    Doc.    58-8240:    Filed,    Oct.    6,    1958; 
8:51  a.  m.] 


'Supplement  No  2  to  IIar-Aay"s  FPC  C.a.s 
Rate  Scl.edule  No.  H  iL<nilsiana  gatiienng' 
tax  increa.-ci,  w.is  susi)endod  until  AuiUist 
2.  1&.')8  111  D  'Oket  No  G  1.'.941.  and  is  imw 
In  etiecl  subject  to  rclund. 


[Docket  No.  G-16325] 

Crescent  Production  Co.,  Inc. 

order   for   hearing   and  sttspending 
proposed  change  in  rates 

September  29, 1958. 

Ci'escent  Production  Company,  Inc. 
•  Crescent*  on  September  2,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  '  for  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Au- 
gust 29.   19o8. 


•  Supplement  No.  2  to  Crescent's  FPC  Gas 
Rate  Schedule  No.  8  (Louisiana  gathering  tax 
Increase),  wa-s  suspended  until  Augu.st  2, 
1058,  in  Docket  No.  G- 15932,  and  is  now  in 
tflect  subject    to  refund. 
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Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Crescent's  FPC  Gas  Rate  Schedule 
No.   8. 

Effective  date:  October  3.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  <in  whole  or 
in  part)  the  additional  "excise  license, 
or  privilege  tax"  of  one  cent  'per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  BiU  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is*  ad- 
vised that  litigation  is  being  instituted 
to  challenge  the  .constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed;  increased 
rate  and  charge.  This  susperaiCn,  how- 
ever, is  based  on  the  possibility  of  the 
additional  tax  being  invalidated  and  only 
such  tax  increment  of  the  proposed  in- 
creased rat«  shall  be  subject  ito  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Crescent's  FPC  Gas  Rate  Sciiedule  No. 
8  be  suspended  and  the  use  ^hereof  de- 
ferred as  hereinafter  ordered} 

The  Commission  orders:  ~ 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  aad  the  Reg- 
ulations under  the  Natural  ^as  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  thi  lawfulness 
of  the  proposed  increase^  rate  and 
charge  contained  in  Supplenient  No.  3  to 
Cre.scents  FPC  Gas  Rate  Schedule  No.  8. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by;  the  Natural 
Gas  A.ct. 

(C)  Neither  t"he  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  a-.cred  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  haa 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  coimmissions 
may  participate  as  provided:  by  5§  1.8 
and  1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.        ' 

Michael  J.  Farrell, 
Acting  Secretary. 

[F     R.    Doc.    58-8'?41;    Piled,    Oct.    6,    1958; 
8 :  52  a.  m.  ] 


7742 

(Docket  No.  G-16340] 
James  A.  Hunter 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO- 
POSED CHANGE  IN  RATE.  AND  ALLOWING 
INCREASED    RATE   TO   BECOME   EFFECTIVE 

Seitember  29,  1958. 
James  A  Hunter  i  Respondent ) .  on 
September  2.  1958.  tendered  for  film;;  a 
proposed  chans^e  in  its  presently  effec- 
tive rate  schedule  far  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  tlie 
Commission.  The  proposed  clianye, 
which  constitutes  an  increased  rate  and 
chartie,  is  contained  in  the  fullouinii 
designated  filing: 

Description  •   Notice  ct  Change,  undated. 

Ptircliaber:  Mississippi  River  fuel  Corpora- 
tion. 

Rate  schedule  designation-  Supplement 
No.  1  to  Respondent's  FI'C  Gas  Rate  Scliedule 
No.  1. 

EfTectlve  date:  Ootrher  3,  1958  feffectlve 
date  is  the  first  day  after  expiration  ol  tho 
required  thirty  days"  notice). 

The  increased  rate  and  charrre  pro- 
posed in  said  Notice  of  Change  is  in- 
tended* to  reflect  (in  whole  or  in  part) 
the  additional  "excise,  licen.se.  or  privi- 
lege tax"  of  one  cent  per  Mcf  levied  by 
the  State  of  Louisiana  pursuant  to  Act 
No.  8  of  1958  (Hou.se  Bill  303),  as  ap- 
proved on  July  16.  1958.  amcndin.c;  Title 
47  of  the  Louisiana  Revised  Statutes  of 
1950.  The  Commission  is  advised  that 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act  No. 
8  of  1058.  In  consideration  of  this  fact, 
and  in  order  to  a.s.sure  appropriate  re- 
fund.s  in  the  event  said  Act  No  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicial 
decision,  it  is  deemed  arivi.sable  to  sus- 
pend the  said  proposed  increased  rate. 
and  charge  until  October  4,  1958,  and 
thereafter  to  permit  them  to  become 
effective  as  of  that  date:  provided,  that 
within  20  days  from  the  date  of  this  or- 
der the  Respondent  sliall  file  with  the 
Secretary  of  the  Commis.sion  an  appro- 
priate undertakintT  to  assure  such  re- 
funds as  m-iy  be  ordered. 

Tho  Commi.ssion  finds: 

(l>  It  is  neces.<^ary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Coinniission  enter  upon 
a  hearing  concernin;^  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
supplement  herein  desisnated  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

I  2  I  It  is  neces.sary  and  proper  In  the 
public  interest  in  carrying  out  tiie  pio- 
vi.sion.s  of  the  Natural  Gas  Act  that 
Respondents'  propo.^ed  increased  rate 
be  nvd'lc  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

Tlie  Commission  order."?: 

(A<  Pu:suant  to  the  authority  of  the 
Natural  Gtkfi  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  proceduie,  and  the  reg- 
ulation.s  under  the  Natural  Gas  Act  (18 
C?R.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulne.ss  of 
the  propo.=;ed  increased  rate  and  cl;ari:e 
contained  in  tiie  supplement  to  Rtspoii- 


NOTKES 

dent's  FPC  Gas  Rate  Schedule  as  herein 

di'signated. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  Supplement  No.  1  to 
Respondents  FPC  Gas  Rate  Schedule 
No.  1  and  it  is  hereby  suspended  and  the 
u.se  therefor  deferred'  until  October  4, 
1958,  and  until  such  further  time  att  it  is 
made  effective  in  the  manner  liereuiafter 
prescribed. 

(C)  The  rate,  charge,  and  classifica- 
tion set  forth  in  the  aforcim-ntiont'd  .sup- 
plenient  to  Resjjondent  s  FPC  Gas  Rate 
Schedule  siiall  be  effective  as  of  October 
4.  1958:  Provided,  however.  That  withm 
20  days  from  the  date  of  this  order, 
Respendenl  shall  execute  and  file  with 
llie  Secretary  of  the  CoinmisMon  the 
ngret-inent  and  undertaking  de.scribed 
in  paragrapli  lEi   below. 

'D'  Respondent  shall  refund  at  such 
tunes  and  in  such  amounts  to  the  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presi'iitly  etTective  rates  and  chari;es  and 
the  propo.sed  increased  rates  and  charges 
hereby  allowed  to  become  etTective  m  llie 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Lotii  lana  is 
for  any  reason  held  to  be  invalid. 
Should  such  additional  tax  eventually  be 
held  invalid  and  the  State  of  Louisiana 
niiikes  refund,  with  interest,  of  the  tax 
nil  Hues  collected  pursuant  to  the  .said 
Act  No.  8  of  1958,  then,  and  in  that  event. 
a  proportionate  part  of  the  interest  so 
received  by  Respondent  herein  shall  be 
pas.-cd  on  and  paid  to  tht-  per.s'.ins  en- 
titled thereto  at  such  times  and  in  such 
amoimts  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion. Re-pondent  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accu- 
rate accounts  in  detail  of  all  amounts 
received  by  reason  of  the  increased 
rates  or  charges  allowed  by  this  order  to 
become  effective,  for  each  billinu'  period, 
specifying  by  whom  and  m  who.'-e  behalf 
such  amounts  were  paid:  and  shall  report 
(original  and  four  copiesi.  in  writing 
and  under  oath,  to  the  Commis.-ion 
quarterly,  or  moiithly  if  Respondent  so 
elects,  for  each  biHiir:  period,  and  for 
each  purcha.ser.  the  billing  determinants 
of  natural  gas  sales  to  such  purcha.sers 
and  the  revenues  resulting  therefrom,  as 
computed  under  the  rate  m  effect  mi- 
ni'cliately  prior  to  the  date  upon  which 
the  increased  rate  allowed  to  become  ef- 
fective, and  under  the  rate  allowed  by 
this  order  to  bectme  effective,  together 
with  the  cUffercnces  in  the  revenues  so 
cuinpuLed. 

iE>  As  a  condition  of  this  order, 
within  20  days  from  tlie  dale  of  issuance 
tliereof.  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commi.ssion  its  wriiten  agreement 
and  undertaking  to  ccmply  with  the 
terms  of  paragraph  'D'  hereof,  and  ac- 
companied by  a  certificate  showing  serv- 
ice of  copies  thereof  upon  all  purcha.sers 
under  tlie  rate  schedule  involved,  as 
follows: 

Agreement  and  Undertak!n£;  of  J'lhn  A. 
Hunter  to  C')mp;y  witii  the  Terni.s  and 
Conditions  of  Par;igraph  (D)  of  Federal 
I'nwcr  Commissions  Order  Making  Eflfc- 
tive  Proposed  Rate  Changes 

In    conformity    with    tlie    refpilrements    nf 
the  order  Issued ,   lu  Docket  No. 


G-16340  James  A.  Hunter  hereby 
undertakes  to  comply  with  the  tenag 
condUl(M;s  rf  paragraph  (D)  of  said  ■ 
and  for  sjiirl  purpose  ha*  executed  UUia 
ment   and    undertaking   thla 


'* 


JW« 


Witness: 


James   A. 


By 


Unless  Respondent  is  advLscd  to  thecMi 
trary  within  15  days  after  the  datg  « 
filuv-:  such  atireement  and  ur.dertakte 
his  agreement  and  undertaking  shaflSi 
deemed  to  have  been  accepted. 

'F'  If  Respondent  shall,  in  confti^ 
ity  with  the  terms  and  condltiom  tf 
para:;raph  'D'  of  this  order,  make  «Mh  '' 
refunds  as  may  be  required  by  ordtttf 
the  Commis.sion,  the  undertaking  ahal 
be  di:jcharL;ed;  otherwise,  it  shall  reaata 
in  full  force  and  effect. 

(Gt  Neither  the  supplement  henb 
suspended  nor  the  rate  schedule  soi^ 
to  be  altered  thereby  shall  be  chaog|( 
until  the  period  of  suspension '  h»«  », 
pired.  unless  otherwise  ordered  by  Un 
Commi.Nsion. 

iH'  liiu rested  State  commlailw 
may  participate  as  provided  by  §5  iJitM 
137  ifi  of  the  Commission's  nifet  cf 
practice  and  procedure  (18  CPR  11 1^ 
1.37  (f '  >. 

By  the  Commission. 

[  SEAL  I  Michael  J.  Farhbii, 


IF.    R     Due. 


58  B242;     Filed 
8.52  a.  m  | 


Acting  Secretvf. 
Oct.   «.  IMK 


[Docket  No   G    1C3411 

Placid  Oil  Co.  et  al. 

ORDER  FfiR  hearing.  SUSPENDING  PKOFOfli 
CHANCE  IN  RATE.  AND  ALLOWIHO  Hh 
CREASED     RATE     TO     BECOME     EFFKCXmi 

September  29.  19S1 
Placid  Oil  Company  (Operator)  etlL 
*  Respondent  < ,  on  September  2.  1958.  toi- 
dered  for  liling  a  proposed  change  inttl  ■ 
presently  effective  rate  schedule  torsaJm 
of  natural  gas  subject  to  the  jurisdir- 
tion  of  the  Commi.ssion.  The  piO" 
posed  change,  which  constitutes  an  te- 
creased  rate  and  charge,  is  contained  In 
the  following  designated  filing: 

Description;  Notice  of  Clianje.  dated  la* 
gn.-^t  29.  1958. 

Purcha.ser:  II   L  Hunt. 

Rate  schedule  deslk'tiatlon :  Supplement 
No.  8  to  Respondents  FPC  Gas  Rate  Scb«d- 
ule  No.  14.' 

Effective  date:  September  11,  1958  {elUie- 
tlve  date  Is  the  first  day  after  fXplratloB  Of 
the  thl.'tv  days'  notice  provided  by  petlttM 
filed  at  Docket  No.  G-15371 ) . 

Tlie  increased  rate  and  charge  so  pco> 
postHl  is  uitended  to  reflect  (in  wboll 
or  in  part'  the  additional  "excise,  B- 
cen.se,  or  privilege  tax"  of  one  cent  per 
Mcf  levied  by  the  State  of  Loulataat 
pursuant  to  Act  No.  8  of  1958  (HOOB  ; 
Bill  303 ' .  as  approved  on  June  16,  1MI»  : 
amending  Title  47  of  the  Louisiana  R** 


fwnday,  October  7,  1958 

^tggi  statutes  of  1950.  The  Commis- 
2^is  advised  that  litigation  is  being 
Sotltuted  to  challenge  the  constitution- 
^ty  of  the  said  Act  No.  8  of  1958.  In 
pJaiBlderation  of  this  fact,  and  in  order 
ta  assure  appropriate  refund  in  the 
eJent  said  Act  No.  8  of  1958  should  be 
declared  unconstitutional  or  otherwise 
Kgld  invalid  by  final  decision,  it  is  deemed 
iijylsable  to  suspend  the  said  proposed 
jgo^eased  rate  and  charge  until  Sep- 
lanber  12,  1958,  and  thereafter  to  per- 
lB(t  it  to  become  effective  as  of  that  date : 
provided  that  within  20  days  from  the 
^te  of  this  order  Respondent  shall  file 
irlth  the  Secretary  of  the  Commi.ssion  an 
tl^ropriale  undertaking  to  assure  such 
lefund  as  may  be  ordered. 

The  Commi.ssion  finds: 

(D  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
OasAct  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
^ve-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hoeinafter  ordered. 

(2)  It  is  nece.ssary  and  proper  in  the 
poblic  interest  in  carrying  out  the  pro- 
yiitons  of  the  Natural  Gas  Act  that 
Respondent's  propo.sed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulaily  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  lixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig- 
nated supplement  to  Respondent's  FPC 
Gas  Rate  Schedule 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  tlie  use  thereof 
deferred  until  September  12,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  hereinafter  pre- 
scribed. 

(Ci  Tlie  rate,  charge,  and  cla.ssifica- 
tion  set  forth  in  the  above-designated 
supplement  to  Respondent  s  FPC  Gas 
Rate  Schedule  shall  be  efTcctive  as  of 
September  12.  1953:  Provided,  hotievcr. 
That  wuhin  20  days  from  the  date  of 
this  order  Respondent  shall  execute  and 
file  with  the  Srcretary  of  the  Commis- 
sion the  aizreement  and  undertaking 
described  m  paragraph  (E'   below. 

(Di  Respondent  shall  refund  at  such 
times  and  m  such  amounts  to  the  persons 
entitled  thereto,  and  in  imch  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in 
the  event  tlie  additional  tax  of  one  cent 
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per  Mcf  levied  by  the  State  of  Louisiana 
IS  for  any  reason  held  to  be  invalid. 
Should  such  additional  tax  eventually 
bUb  held  invalid  and  the  State  of  Louisiana 
makes  refund,  with  interest,  of  the  tax 
monies  collected  pursuant  to  the  said  Act 
No.  8  of  1958,  then,  and  in  that  event,  a 
proportionate  part  of  the  interest  so  re- 
ceived by  the  Respondent  herein  shall  be 
passed  on  and  paid  to  the  persons  en- 
titled thereto  at  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion. Respondent  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  re- 
ceived by  reason  of  the  increased  rate  or 
charge  allowed  by  this  order  to  become 
effective,  for  each  billing  period,  spec- 
ifying by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re- 
port (original  and  four  copies),  in 
writing  and  under  oath,  to  the  Commis- 
sion quarterly,  or  monthly  if  Respondent 
so  elects,  for  each  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom,  as 
computed  under  the  rate  in  effect  im- 
mediately prior  to  the  date  upon  which 
the  increased  rate  allowed  by  this  order 
becomes  effective,  and  under  the  rate 
allowed  by  this  order  to  become  effective, 
together  with  the  differences  in  the 
revenues  so  computed. 

(E'  As  a  condition  of  this  order,  within 
20  days  from  the  date  of  issuance  thereof. 
Respondent  shall  execute  and  file  in 
triplicate  w  ith  the  Secretary  of  this  Com- 
mi.ssion  its  w  ritten  agreement  and  under- 
taking to  comply  with  the  terms  of  para- 
graph (Di  hereof,  signed  by  a  responsible 
officer  of  the  corporation,  evidenced  by 
proper  authority  from  the  board  of  di- 
rectors, and  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved,  as  follows: 

Agreement  and  Undertaking  nf  Placid  Oil 
Company  (Operator),  et  al.  to  Coniiily 
with  the  Terms  and  Conditions  of  Para- 
graph (Di  of  Federal  Power  Commission's 
Order  Making  Effective  Proposed  Rate 
Chungcs 

In   conformity   with    the   requirements    of 

the   order   l.s.sued    ,    In    Docket   No. 

G  16341,  Placid  Oil  Company  (Operator)  et 
al..  hereby  agrees  and  undertakes  to  comply 
with  the-term.s  and  conditions  of  paragraph 
(D)  of  said  order,  and  has  caused  this  agree- 
ment and  undertaking  to  be  executed  and 
.sealed  in  its  name  by  its  officers,  tliereupon 
duly  authorized  in  accordance  with  the 
terms  of  tlie  resolution  of  its  board  of  di- 
rect<ir!=,  a  certified  copy  of  which  is  appended 

hereto   tins   day  of 

Placid  Oil  Company   (Operator),  et  al.. 

By 

Attest: 


'  n.iiv  -Si  hedule  No.  14  subject  to  furth«"^ 
orders  at  Docket  Nos.  G-15371  and  O-lSTHI. 


•This  l.e  without  prejudice  a."!  to  futtire 
flndtngs  ar.d  orders  at  Docket  Nos  G-l.i371 
ind  G-157.i4,  or  at  any  other  proreedmg 
which  miv  be  instituted  by  or  ugaiufat  I'lacid 
OU  C(jn.i>.>:iy. 
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discharged;  otherwise.  It  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedtile  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(H»  Interested  State  commissions 
may  participate  as  provided  by  8§  1-8  and 
1.37  (f)  of  the  Commissionls  rules  of 
practice  and  procedtire  (18  CPR  1.8  and 
1.37(f)). 

By  the  Commission. 

ISEALl 


(Secretary) 

Unless  Resiwndent  is  advised  to  the 
■contrary  wiiliin  15  days  after  the  date 
of  filing  such  agreement  and  undertak- 
ing, the  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (D)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,   the   undertaking   shall   be 


Michael  J.  Farrell. 
Acting  Secretary. 


[F.    R.    Doc.    58-8243;    Filed,    Oct.    6,    1958; 

8:52  a.  m.] 


(Docket  No.  G-163431 

George  C.  McGhee  et  al. 

ORDER  FOR  hearing  AND  SUSPENDING  PRO- 
posed changes  in  rates  and  allowiho 
increased  rates  to  becoke  ui1.c1iv& 

September  29, 1958. 
George  C.  McGhee  (Operator),  et  al 
(Respondent) ,  on  September  5, 1958.  ten- 
dered for  filing  proposed  changes  in  its 
presently  effective  rate  schedules*  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  fol- 
lowing designated  filings: 

Description :  Notices  of  Change,  undated. 

Purchaser:  Texas  Gas  Trausmisslon  Cor- 
poration. 

Rate  schedule  designation:  Supplement 
No.  5  to  Respondent's  FPC  Gas  Rate  Scliedulfl 
No.    1.     Supplement   No.   3   to   Bespoadent'a 


FTC  Gas  Rate  Schedule  No.  ^_X' 


Effective  date:  October  ef"l958  VeflTective 
date  is  the  first  day  after  explratloa^  ol  the 
required  30-days'   notice).  ^ 

The  increased  rates  and  charges  pro- 
posed in  each  said  Notice  of  Change  are 
intended  to  reflect  (in  whole  or  in  psu^), 
the  additional  "excise,  license,  or  priv- 
ilege tax"  of  one  cent  per  Mcf  levied  by 
the  State  of  Louisiana  pursuant  to  Act 
No.  8  of  1958  (House  Bill  303),  as  ap- 
proved on  July  16,  1958,  amending  Title 
47  of  the  Louisiana  Revised  Statutes  of 
1950.  The  Commission  is  advised  that  ^ 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act  No. 
8  of  1958.  In  consideration  of  this  fact, 
and  in  order  to  asstire  appropriate  re- 
funds in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicial 
decision,  it  is  deemed  advisjable  t6  sus- 
pend the  said  prpposed  increased  rates 
and  charges  until  October  !7,  1958,  said 
thereafter  to  permit  them,  to  become 
effective  as  of  that  date;  piiovided,  that 
within  20  days  from  the  date  of  this 
order  the  Respondent  shall  file  with  the 
Secretary  of  the  Commissioh  an  appro- 
priate undertaking  to  assure  such  re- 
funds as  may  be  ordered. 


» These  rates  are  presently  In  effect  subject 
to  refund  In  Docket  Nos.  G- 11661  and 
G   11846. 


■> 
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The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerninR  the  lawful- 
ness of  each  of  the  said  proposed 
changes,  and  that  the  supplements 
herein  designated  be  suspended  and  tlu- 
use  thereof  deferred  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  thai  Re- 
spondent's proposed  increased  rates  be 
made  effective  as  hereinafter  providod 
and  that  Re':pondent  be  required  to  file 
an  undertaking'  as  hereinafter  orckned 
and  conditioned. 

The  Commission  orders: 

•  A)  Pur.^uant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sectmns  4 
and  15  thereof,  llie  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  1 1,  a  pubho  lieannL*  be  lirld 
upon  a  date  lo  be  fixed  by  notice  from  (he 
Secretary  concernin^i  the  lawfulness  of 
the  proposed  increased  rates  and  chari^es 
contained  in  each  of  the  .'supplements  to 
Respondent's  FPC  Gas  Rate  Schedules 
as  herein  designated. 

'Bi  Pendintj  such  hearing  and  deci- 
sion thereon,  eacli  of  said  supplements 
be  and  eacli  is  hereby  suspended  and  tlie 
use  tliereof  deferred  until  October  7, 
1958,  and  until  sucli  furtlier  time  as  each 
is  made  effective  in  the  manner  herein- 
after prescribed. 

(C)  The  rate,  charcre,  and  cla'-sifi<-a- 
tion  set  forth  in  each  of  t!ie  aforemen- 
tioned supplements  to  Respondent's  FPC 
Ga.<;  Rate  Schedules  sliall  be  effective  as 
of  October  7.  1958:  Pruvulrd.  houricr, 
That  within  20  days  from  the  date  of  tins 
order,  Respondent  sliall  execute  and  hie 
with  the  Secretary  of  the  Commission 
the  agreement  and  undertaking  de- 
scribed in  paragraph  '  E  >  below. 

iU)  Respondent  sliall  refund  at  such 
times  and  in  such  amounts  to  the  persons 
entitled  tliereto.  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rates  and  charcres  and 
the  proposed  increa.sed  rates  and  charf^<'s 
hereby  allowed  to  become  effective  in  tlie 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  rea.son  held  to  be  invalid.  Sliouhi 
such  additional  tax  eventually  be  held 
invalid  and  tiie  State  of  Louisiana  makes 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No.  8 
of  1958,  then,  and  in  that  event,  a  pro- 
portionate part  of  the  interest  so  received 
by  tiie  Respondent  herein  shall  be  pa.ssed 
on  and  paid  to  the  persons  entitled 
thereto  at  such  times  and  in  such 
amounts  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion. Respondent  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accurate 
accotuits  in  detail  of  all  amounLs  received 
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by  reason  of  the  Increased  rates  or 
charges  allowed  by  this  order  to  become 
effective,  for  each  billing  period,  specify- 
ing by  whom  and  in  wiio.se  behalf  such 
amounts  were  paid;  and  shall  rep<jrt 
I  original  and  four  copies  > ,  in  writing  and 
under  oatii.  to  the  Commis.sion  quarterly, 
or  niDntlily  if  Resix^ndent  so  elects,  for 
each  billing  period,  and  for  each  pur- 
cliaser.  the  billing  deternfinaiiLs  of  nat- 
ural gas  sales  to  such  purcliasers  and  the 
revenues  resulting  therefrom,  as  com- 
puted under  the  rates  in  effect  imme- 
diately iinor  to  tiie  dates  upon  which  the 
increased  rates  allowed  by  tins  older  be- 
come effect i\e.  and  under  tiie  rates  al- 
lowed by  this  order  to  become  effective, 
together  witli  the  differences  m  tlie  reve- 
nues so  computed. 

<E>  As  a  conditinn  of  th.is  order,  withiti 
20  days  from  the  date  of  issuance  thereof. 
Respondent  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undeitaking  to  comply  with  the  terms  of 
parat-'iaph  iD'  hereof,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purcha.sers  under  the 
rate  schedule  invohed.  as  follows: 

Agreement  and  Undertaking  of  George  C 
McGhee  (Operator),  et  al.  to  Comply  with 
the  Term.s  and  Conditions  or  Paragraph 
(D)  of  Federal  Power  Comml.sslon's  Order 
Making  Effective  Proposed  Rate  Changes 

In    conformity   with    the   requirements    of 

the   order   Ls.sued    in    Docket   No. 

O  1634;?.  George  C.  McGhee  (Operatori.  ct 
n!  hereby  agrees  and  undcrt.ikcs  to  comply 
with  the  terms  and  conditions  of  paragraph 
(D)  of  said  order,  and  for  said  purpose  hn.s 
executed  this  agreement  and  undertaking 
this day  of 

George  C.  McGhee  (operator^  et  al. 


Cy 

Witiies.s: 


Unless  Respondent  is  advised  to  the 
contrary  within  15  days  after  the  date 
of  filing  such  agreement  and  midcr- 
takmg.  his  agreement  and  undertaking 
shall  be  deemed  to  have  been  accepted. 

'!•'»  If  Respondent  shall,  in  conform- 
ity witli  tl':e  terms  and  con«litions  of 
{paragraph  iD>  of  this  order,  make  such 
refunds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwi.se.  it  shall  remain 
m  full  force  and  effect. 

'Gi  Neither  the  supitlemcnts  h.ereby 
suspended  nor  the  rate  .schedules  sought 
to  be  altered  therciiy  shall  be  changed 
until  the  periods  of  suspension  have  ex- 
pired, uiile.ss  otlierwise  ordered  by  the 
Comnu.s.sion. 

<  H »  Interested  State  commissions 
may  participate  as  provided  by  ?5  18 
and  1.37  <f »  of  the  Commission  s  rules  of 
practice  and  procedure  1 18  CFR  1.8  and 
1,37  if)  ). 

By  the  Commission. 

[sEALl  Michael  J.  Farrell, 

Acting  Secretary. 

IF     n     I>)C.     58  8244;     Filed.     Ort     R.     195«, 
6.b2  a.  ml 


[Docket  No.  0-18405] 

Texas  Gas  Transmission  Cow*. 

order  for  hearing.  stspendinc 
changes   in   rates.   and   allowt^ 

CREASED    RATES    TO    BECOME    CFIMcmg- 

September  29, 19» 

Texas  Gas  Transmission  Corj 
(Texas     Gas  > ,     on     August     15, 
U'ndered     for     filing     38     revised 
sheets  •  to   its   H'C   Gas  Tariff, 
Revised  'Volume  No.   1.  by  which 
Gas  proposes  to  increase  it5  raUg 
sale  of  L'as  in  the  amount  of  $1,5 
annually  for  gas  sold  under  its  filed  1  _ 
The  4.1  mill  incremental  increase  lai 
is  proposed  to  be  uniformly  added  tol 
straight    commcxlily    rates    and   to  1k»^ 
commodity  component  of  the  two-fm:,l 
rates  effective  as  of  September  30.         '''"^ 

The  increased  rates  and  chargw 
proposed  are  intended  to  reflect 
whole  or  in  part »  the  additional  "« 
CISC,  licen.se.  or  privilege  tax"  of  ozaei 
per  Mcf  levied  by  the  State  of  Louklij^ 
pursuant  to  Act  No.  8  of  1958  (1  ^ 
Bill  No  303".  as  approved  on  Jime  H^*^ 
1958.  amending  Title  47  of  the  LouisUlii 
Re\ised  Statutes  of  1D50.  The  Co 
sion  is  advi.sed  that  litigation  is 
instituted  to  challenge  the  constltut 
ality  of  the  said  Act  No.  8  of  1958.  fc- 
coiisideiation  of  this  fact,  and  in  onW''^ 
to  assure  appropriate  refund  in  thei 
.said  Act  No  8  of  1958  .--hould  be  declan(| 
unconstitutional  or  otherwise  held  li^l 
valid  by  final  judicial  decision,  tt  i|| 
deemed  ad\  isable  to  suspend  the 
proposed  inciea.sed  rates  and  chAiM^ 
until  October  1.  1958,  and  thereaftarl 
peiinit  them  to  become  effective 
that  date,  provided,  that  within  20 1 
from  the  date  of  this  order  Texai 
shall  file  with  the  Secretary  of  the 
mission  ati  appropriate  under taklnfH"^ 
assure  such  refund  as  may  be  ort 

The  increased  rales  and  charges 
vided  in  said  tariff  sheets  as  tendered) 
Auf-ust  15.  1L68,  have  not  been  showaHj 
be  ju'^tified  and  may  be  unjust.  unra»»f 
sonable.  unduly  di.^criminatory,  or 
crential.  or  otlierwise  unlawful. 

Tlie  aforementioned  Fourth  R« 
Sheet  Nos.  45  and  47  and  Fifth 
Sheet  Nos.  49  and  51  to  Texas  Gas'! 
Gas  Tariff,  Second  Revised  No.  1.  I«»..| 
vided  for  the  sale  of  natural  gas  for  !•• , 
sale  for  industrial  use  only,  and 
fore,  under  the  provisions  of  the  Natunt'^ 
Gas  Act.  are  not  sub.ject  to  suspenskML  | 

Tlie  C()mmis>ion  finds: 

<  1  I    It   is  nece.s.sary  and  proper  In 
public    interest,   and   to   aid   in  the 
furcement  of  the  provisions  of  the  Nal> ! 
ural  Gas  Act,  that  the  Commission 


'  Supplementary    data    tendered    on 
teniber  H    1(168. 

•First  Hevlsed  Sheet  Nos  68  G.  68-H. 
and  6H  I,;  TlUrd  Revl.^ed  Sheet  Nos. 
68  B.  68  K.  68  F:  Fourth  RevLsed  Sheet 
45,  47.  79  I  and  79  J:  Fifth  Revised  t 
Nos.  5.  n.  2£»,  3:3.  49.  51.  53,  55,  61  moA 
Sixth  RevLsecr  Sheet  Nos  17.  23.  31.  86, 
41,  57,  59.  65,  67,  69.  70,  73  and  74;  I 
Seventh  Revised  Sheet  Nos.  39  and  43  l9 
Fl'C  G.ii  lanll,  Second  Revised  Volume  Ba 


^aesday,  October  7,  195S 

^m  a  hearing  concerning  the  lawf  ulness 
J^e  rates,  charges,  cla-ssilications,  and 
tnices  contained  in  Texas  Gas'  PPC 
!m  Tariff.  Second  Revised  Volume 
to^l  as  pr'opasid  to  be  chanued  by  the 

"  Sised  tariff  sheets  tendered  on  August 

^'«1^8-  and  that  First  RevLsed  .'^heet 
ii.  68-b  68-H.  G8-K  and  G8-L;  Third 
Sied  Sheet  Nos.  C8-A.  68-B.  68-E  and 
£»•  Fourth  Revised  Sheet  Nos.  79-1 
■Sd7l>-J'  Fifth  Revised  Sheet  Nos.  5.  11. 
mi,3  53  55  61  and  63;  Sixth  Revised 
.SeetNos.  17,  23,  31.  37,  41,  57.  59.  65, 
Ss5  69  70.  73  and  74;  and  Seventh 
iMi  Sheet  Nos.  39  and  43  to  its  FPC 
flu  Tariff.  Second  Revised  "Volume  No.  1 

L,terospended  and  the  use  thereof  de- 
f-ied  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
ooblic  interest  in  carrying  out  the  pro- 
tons of  the  Natural  Gas  Act  that  Texas 
Oai'  proposed  increased  rates  be  made 
(jectlve  as  hereinafter  provided  and  that 
jOMS  Gas  be  required  to  file  an  under- 
jg^ng  as  hereinafter  ordered  and  con- 
ditioned. 
"Hie Commission  orders: 
(A)  Fourth  Revised  Sheet  Nos.  45  and 

[•  IT  and  Fifth  Revi.sed  Sheet  No.  49  and  51 
iretcccpted  for  filing  and  declared  effec- 
tueas  of  September  30,  1958. 

'  (B)  Pursuant  to  the  authority  of  the 
jfctural  Gas  Act,  particularly  sections 
4md  15  thereof,  the  Commission's  rules 
«( practice  and  procedure,  and  the  reta- 
liations under  the  Natural  Gas  Act  (18 
CPR,  Ch.  I',  a  pulilic  hearing  be  held 
gpoo  a  date  to  be  fixed  by  notice  from 
Qie  Secretary  concerning  the  lawfulness 
rfthe  rates,  char^ies.  cla.ssificatior  .  and 
arrlces.  contained  in  Texas  Gas'  FPC 
Ow  Tariff.  Second  Revi.sed  Volume  No. 
1,  u  proposed  to  be  changed  by  the 
foresaid  revised  tariff  sheets  tendered 
hrflllnKon  Au^nist  15.  1958. 

(C)  Pendin':  hearing  and  decision 
thereon,  said  First  Revised  Sheets  Nos. 
M-G  68-H.  68  K  and  68-L:  Third  Rc- 
Tbed  Sheet  Nos.  68-A,  68-B.  63-E  and 
1^^;  Fourth  Revi.sed  Sheet  Nos.  79-1 
•ad  79-J;  Fifth  Revi'^^ed  Sheet  Nos.  5, 
11,29,  33.  53.  55.  61  and  63;  Sixth  Re- 
Iteed  Sheet  Nts.  17.  1!3.  31.  35,  37,  41.  57. 
ll.fS,  67.  69,  70.  73  and  74;  pnd  Seventh 
Bwlaed  Sheet  Nos.  39  and  43  to  its  FPC 
Om Tariff,  Second  Revised  Volume  No.  1, 
be  and  they  are  each  hereby  suspended 
lad  the  use  tliereof  deferred  until  Octo- 
ber 1,  1958,  and  until  such  further  time  as 
eidl  Is  made  effecti\e  in  tlie- manner- 
hereinafter  prescribed. 

(D)  The  rates,  cliai  -:es,  and  classifica- 
thms  set  forth  in  the  revised  tariff  sheets 
■t  out  in  tiie  aforementioned  p.ira- 
mph  (C  shall  be  effective  as  of  October 
A  1958:  Froiidcd.  Jioii-cicr,  That  within 
II days  from  the  date  of  this  order  Texas 
OMshall  execute  and  lile  with  the  Secre- 
tey  of  the  Commission  the  agreement 
Md  undertaking  described  m  para;4raph 
(F)  below. 

(E)  Texas  Gas  shall  refund  at  such 
Bines  and  in  such  amounts. to  the  per.sons 

['  Otitled  thereto,  and  in  such  manner  as 
*iy  be  required  by  final  order  of  the 
Co«amls":ion.  the  diff'-rence  between  the 
IWsently   effective   rates    ana   charges ' 
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and  the  proposed  increased  rates  and 
charges  hereby  allowed  to  become  effec- 
tive '  in  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  ^uch  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  Texas  Gas  herein 
shall  be  passed  on  and  paid  to  the  per- 
sons entitled  thereto  at  such  times  and 
in  such  amounts,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Coipmi.ssion.  Texas  Gas  shall  bear  all 
costs  of  any  such  refundings;  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  or  charges  allowed  by  this 
order  to  become  effective,  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid;  and 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com- 
mission monthly  for  each  billing  period, 
and  for  each  purchaser,  the  billing  de- 
terminants of  natural  gas  sales  to  such 
purchasers  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rates 
in  effect  immed^tely  prior  to  the  date 
upon  which  the  increased  rates  allowed 
by  this  order  tO'  become  effective,  and 
under  tlie  rates  allowed  by  this  order 
to  become  effective  together  with  the  dif- 
ferences in  the  revenues  so  computed. 

t  F »  As  a  condition  of  this  order,  within 
20  days  from  the  date  of  issuance 
thereof.  Texas  Gas  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms  of 
paragraph  (Ei  hereof,  signed  by  a  re- 
sponsible officer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
board  of  directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  uj)on  all  purchasers  under  the 
revised  tariff  sheets  involved,  as  follows: 

Agreement  and  Undertaldr.!;  of  Texas  Gas 
TransmifiFiun  Corporation  To  Comjily  With 
the  Terms  and  Conditions  of  Paragraph 
(E)  of  Federal  Power  Commission's  Order 
Making   EITeclive  Proixjsed  Rate  Changes 

In    ronforniity    with    the    requirements    of 

the   order   issued    in  Docket   No. 

Ci  Texas  Gas  Transmission  Corpora- 
tion hereby  agrees  and  undertakes  to  comply 
with  the  terms  and  conditions  ot  paragraph 
(El  ot  .said  order,  and  has  caused  the  agree- 
ment and  undertaking  to  be  executed  and 
.sealed  in  its  n;inie  by  its  ofBcers.  thereupon 
duly  authorized  in  accordance  with  the  terms 
of  the  resolution  of  its  bo.'\rd  of  directors,  a 
certified   copy   of   which   Is  appended  hereto 

this  day  of 

Texas   Gas   Transmission 
Corporation, 
By 

Attest:  ' 
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the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(G)  If  Texas  Gas  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (El  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged ',  otherwise,  it  shall  remain  in 
full  force  and  effect.  ^ 

(H>  The  revised  tariff  sheets  hereby 
suspended  shall  not  be  changed  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  this  Commission. 

(I)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37   (f>). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F     R     Doc.    58-8245:    Piled,    Oct.    6.    1958; 
8:52a.m.]  ' 


■Unless  Texas  Gas  is  advised  to  the  con- 
trary within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 


'"niis   is   without    prejudice    fts    to    future 
8»nimlssion    flnding.s    and    orders    at    D.-cket 

No.  Ia6 4 


Nos  G-10751  and  G-12823.  or  any  other  pro- 
ceeding now  pending  or  hereafter  lufitituted 
by  or  against  Texas  Gas. 

<  Excluding  those  contained  In  Fourth  Re- 
vised Pheet  Nos  45  and  47  and  Fifth  Revised 
aheet  Nos.  49  and  51, 


[Docket    Nos.    G-16401,    G-121961 

Atlantic  Seaboard  Corp. 
order  for  hearing,  etc. 

September  30,  1958. 

Atlantic  Seaboard  Corporation  (At- 
lantic >  on  August  20,  1958,  tendered  for 
filing  certain  tariff  sheets,'  comprising  its 
proposed  Rate  Schedules  CDS-PR-1  and 
CDS-PR-2,  to  its  FPC  Gas  Tariff,  Sev- 
enth Revised  Volume  No.  1.  The  pro- 
posed CDS-PR  Schedules  would  apply  to 
both  present  and  future  customers  which 
purchase  part  of  their  gas  requirements 
from  "other  sources"  than  Atlantic.  The 
term  "other  sources",  as  so  used,  is  not 
intended  to  include  temporary  emer- 
gency suppliers,  peak  day  suppliers  if  . 
takes  from  Atlantic  are  not  cut  back. 
suppliers  of  boiler  fuel  gas,  or  local  in- 
dependent producers.  The  proposed 
schedules  contain  the  same  monthly  de- 
mand and  commodity  rates  that  are  now 
being  collected,  subject  to  refund  under 
Docket  No.  G-12196,  from  all-require- 
ments customers.  The  proposed  mini\ 
mum  bill,  however,  is  expanded  to  iiv- 
elude  a  monthly  demand  charge  and  also 
a  minimum  monthly  commodity,  charge 
and  a  minimum  annual  commodity 
charge,  in  comparison  to  a  minimum  bill 
comprised  only  of  the  demand  charge  in 
Atlantic's  CDS-1  and  CDS-2  rate  sched- 
ules applicable  to  all-requirements 
customers. 

Atlantic  intends  that  the  tariff 
chances  proposed  by  the  aforesaid 
tender  of  August  20.  1958,  be  made  effec- 
tive on  October  1,  1958.  Atlantic  also  re- 
quests that  any  proceedings  before  the 
Commission  with  respect  to  these  pro- 
posed changes  be  consolidated  for  the 
purposes  of  hearing  with  the  proceedings 
in  Docket  No.  G-12196  heretofore  or- 
dered to  be  held  with  respect  to  other 
changes  in  rates,  charges,  classifications, 


1  Consisting  of  Original  Sheets  Nos.  2,  16. 
16A,  16B,  16C,  16D,  16E,  16F,  17,  17A.  17B, 
17C.  17D,  17E,  17F,  39.  63  and  64,  First  Re- 
vised Sheets  Nos.  6.  11.  21.  23.  25,  27.  40  and 
67,  and  Second  Revised  Slieet  No.  1. 
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or  services  previously  tendered  by 
Atlantic. 

In  support  of  the  proiX)sal.  Atlantic 
states  that:  "This  filir.  ;  docs  not  involve 
a  chant^e  in  the  level  of  rates  to  Seller's 
contract  demand  customers;  nor  will  it 
cause  an  increase  in  the  cost  of  rus  ob- 
tained from  Seller  unless  a  cu.stomer 
should  chani^e  his  iiistorical  purchast-J 
gas  load  pattern  from  Seller  by  takm  ; 
gas  from  Other  Sources  and  should  iii 
so  doing  fail  to  take  from  Seller  tiie 
amount  of  gas  at  winch  the  Minimum 
Commodity  Charges  contained  in  IJale 
Schedules  CDS-PR-1  and  CDS-PR-^ 
are  set." 

Atlantic  further  states  that  recently  cer- 
tain wholesale  cu.stomors  of  the  Colum- 
bia System,  with  whicli  Atlantic  is  aflili- 
ated.  have  sought  to  obtain  part  of  their 
requirements  from  "other  sources."  Fi>r 
this  reason  Atlantic  states  that  the  broad 
purposes  of  the  chanpes  are: 

<i»  To  protect  Seller  from  impairment 
of  its  earnin;,^  power  and  resultant  darn- 
ase  when  Buyer  acquires  eas  from  Other 
Sources  at  hiuh  load  factors  and  takes 
from  Seller  only  the  low  load  facttn'  por- 
tion of  Buyer's  business,  beiny  primarily 
the  winter  peak  portion. 

<ii)  To  protect  S<llers  other  custom- 
ers from  the  resultant  increas(>  in  cost 
of  service  to  them  by  leason  of  Seller's 
reduced  volumes  of  sales  and  resultant 
reduced  load  factor,  notwithstandini;  the 
conlinuinc;  fixed  costs  necessarily  in- 
curred to  meet  the  Buyer's  peak  loads. 

The  proposed  chan'-^es  in  rates,  chart;es. 
classilication.  or  services  provided  for  m 
the  tariff  sheets  t-'nlcred  by  Atlantic 
on  August  20.  1958.  have  not  been  .'■howii 
to  be  justified  and  may  be  un.nist,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  or  o  herwise  unlawful.  It 
is  also  questionable  whether,  under  the 
decisions  approving  the  conti-act  demand 
form  of  ra'e  for  the  Columbia  Gas  Sys- 
tem afTihales.  which  includes  Atlantic. 
the  latter  may  properly  liave  on  i'Ae  rate 
schedules  applyinu:  the  contract  demand 
form  of  rate  to  partial  requirements 
customer>. 

The  Commission  finds: 

<  1 1  It  IS  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  tiie  Natural 
Gas  Act.  that  the  Commission  enter  upon 
a  heann!:  conceniini;  the  lawfulness  of 
the  proposed  changes  in  rates,  charges, 
classifications,  and  services,  and  that  the 
above-desicnated  tariff  sheets  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2>  It  is  appropriate  in  the  public 
Interest  and  in  carryinc;  out  the  provi- 
sions of  the  Natural  Gas  Act  that  Atlan- 
tic's proposed  tariff  sheets  be  made  effec- 
tive as  hereinafter  provided. 

(.3 1  Good  cause  e:<!.'ts  for  consolidai- 
Infr  this  proceedin'.^  witii  the  proceedings 
in  Docket  No.  G-12196. 

Tlie  Commission  orders: 

'A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularlv  sections  4 
and  15  thereof,  the  Commi-ssion's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I»,  a  public  hearinsr  be  held 
upon  a  date  to  hr  !i.\(d  by  notice  from 
the  Secretary  concerning  the  lawfulness 


NOTICES 

of  the  proposed  rates,  charges,  classl- 
lication.s.  and  services  contained  m  the 
ubovc-desitinated  tanll   sJiefL'^. 

IB'  Pendin-.:  such  lieariiii'.  and  deci- 
sion theieon.  Original  Siiert.s  Nos.  2.  1(3, 
1«3A,  ItiB.  16C.  16D,  IGE.  IfJF.  17,  17A,  17B, 
17C,  17D,  17E,  17F,  39,  63  and  64.  Fust 
Revi.sed  Sheets  No.';  6,  11.  21,  23,  25.  27. 
4(J  and  57,  and  Second  Revised  Siieel  No. 
1.  all  to  Atlantic  s  FI'C  Gas  Tariff, 
Seventh  Revised  Volume  No.  1,  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  October  2,  1958.  and  until 
sucii  further  lime  as  they  are  made  ef- 
fective m  tiie  manner  iuTiinafter  pie- 
sen  bed. 

iC)  The  rates,  char:  es.  classifications, 
and  services  sot  forth  in  ti^e  above-desu;- 
nate<i  filniRS  shall  betffrctive  as  of  Oc- 
tober 2,  1958:  Prundcd.  hnuever.  That, 
wiMun  20  days  from  the  date  of  tins 
order.  Atlantic  shall  lile  a  motion  as 
recjuired  by  section  4  mm  of  the  Natural 
Gas  Act  and  concurrently  execute  and 
file  with  the  S<'cretfiry  of  tlie  Commis- 
sion the  agreement  and  undertakinr,  de- 
scribed in  paragraph  lEi   below. 

iD)  Atlantic  sliall  refund  at  such 
times  and  in  sucli  amounts  to  persons 
eiititkKi  thereto,  and  in  such  manner  as 
may  be  required  by  tinal  order  of  tlie 
Commi.ssion.  the  portion  of  the  mcrea.sed 
rates  and  char'jes  found  by  tiie  Commis- 
sion in  this  proceedin-;  not  justified,  to- 
nether  witii  inteiest  thereon  at  the  rate 
of  6  percent  per  annum  from  the  date 
of  ii.i'.rnmt  to  Atlantic  until  refunded; 
sliall  be;:r  all  costs  of  any  such  refund- 
ini;,  shall  kei^p  accurate  accounts  in  de- 
tail of  all  amounts  received  by  reason  of 
the  increased  rates  or  charces  effective  az 
of  October  2.  195B,  for  each  biUiim  period, 
specifying  bv  whom  and  m  whose  behalf 
such  amounts  were  paid :  and  shall  re- 
port (original  arid  four  copies',  in  writ- 
ing? and  under  oath,  to  tlie  Commission 
monthly,  for  each  billmL;  period  and  for 
each  purchaser,  tlie  billm;^  determinants 
of  natural  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom  as 
computed  under  the  rates  in  effect  im- 
mediately prior  to  July  14,  1957  (date 
tlic  proposed  rates  in  Docket  No.  G-1213G 
became  effective  subject  to  refund',  and 
under  rates  and  charges  allowed  by  this 
order  to  become  effective.  tot,-elher  with 
the  differences  in  the  revenues  so  com- 
puted. 

<E)  As  a  condition  of  this  order,  with- 
in 20  days  from  the  date  of  issuance 
hereof,  Atlantic  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commi-ssion  its  written  aLirecment  and 
undertaking  to  comply  with  the  terms 
of  paragraph  <D)  hereof,  sisned  by  a 
responsible  ofTicer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showinR  service  of  copies 
tliereof  upon  all  purchasers  under  the 
tariff  sheets  involved,  as  follows: 

Agreement  and  Undertaking  of  Atlantic  Sea- 
board Corporation  To  Comply  'With  thf 
Terms  and  Conditions  of  Parnpraph  (Di 
i.if  FcdtTul  Power  Commission's  Order 
Making  KHecUve  Proposed  TarlCt  Sheets 

In  confMrml'y  with  the  requirement .s  of  tho 
order  Issued  September  30.  IQ^iH,  In  E>ockrt 
No.s  O  16401  and  G-  12196.  Atlantic  Seaboard 
C'lrporat I'ln  lu'rcby  afjrees  and  ur.clertakes 
to  comply  wiih  the  tcrnvs  and  conditions  of 


fwt9day. 


October  7,  1958 


parapraph  (D)  of  unld  order.  aa4 ; 
this  agreement  and   undertaking  lo"fc^ 
cuteci   and   sealed   in   Its  name  byllii    ' 

thert'up'jn     duly     authorized    In 
with  ihe  terms  of  the  resolution  of-j^ 
of  Directors,  a  certiflid  copy  of  wtriffci 

I^ended  hereto  thl.s day  ot 

I'l    8 

Atlantic  Seaboard  Couti>tn» 

By rrr^^^ 

(President)    ~  '~''*' 


(  Si'i  rrtary  ) 

'F>    If    Atlantic    shall.    In  cOQfi 
with  the  terms  and  conditiona  <rf -_._ 
f^rapii    (D>    of  this  order,  make  uSS  ' 
funds  .a.s  may  be  required  by  0niertf2   ■" 
Commi.ssion,   the   undertaking    "  ~ 
discharct'd,  otherwi.se  it  shall 
full  force  and  effect. 

<  G  ■    1  his  proccedinfT.  initiated  ^  |^ 
order,  and  the  proceedings  in  Ooetet||«, 
G- 12196  hereby  are  consolidated /(- 
poses  of  hearing 


By  the  Commi-ssion. 


1 SKAL  I 


[F.    n     D..C 


Michael  J.  PAanu^ 
Acting  Secretmt, 

58  R-J46.     Filed,    Oct  %  m 
8  53  a.  m.J 


[D "-kot  Ni.s  G   16402,0-12198] 

Home  Gas  Co. 

order  for  hearing.  etc. 

SEPTEM  BES  30,  IM. 

Home  Gas  Company  (Home),«ii 
Kust  20.  1958.  tendered  for  filing  ccrM 
tariff'  sheets.'  comprisirti:  its  prapoaC 
Rate  Sciiedule  CU.S  PR.  to  its  FKiti. 
Tariff,  Third  Revi^d  Volume  No.  1.  11^ 
propo.^i  d  CDS-I  R  Schedule  would  m(| 
to  both  present  and  future  e 
whicli  purclia.'c  part  of  thf  ir  gas 
ments  from  "otlier  sources  "  than 
The  term  "Other  source,",  as  so  vmi,tt 
not  intended  to  include  tcmix)rary 
ttency  suppliers,  peak  day  suiH^ieitl 
takes  from  Home  are  not  cut  back, 
pliers  of  boiler  fuel  f-'as.  or  local  iiili 
pendent  producers.  Tlie  propoill 
schedules  contain  the  same  monthly #! 
mand  and  commodity  raltvs  tliatare 
beini!  collected,  subject  to  refund 
Docket  No.  G-12198.  from  all-reqBh* 
ments  customers.  1  he  proposed  wUh 
mum  bill,  however,  is  expanded  toll' 
elude  a  monthly  d'  m.md  charge  and 
a  maiimum  monthly  commodity 
and  a  minimum  annu;d  commoditf 
cliarpe,  in  comjjari&on  to  a  mtnlwl 
bill  comprised  only  of  tlH'  demand chilB 
in  Homes  CDS-1  rate  schedule  ani' 
cable  to  all-iequireinents  customen. 

Home  intends  that  the  tariff  cbaaM 
proposed  by  the  aforesaid  tender  <'(^^_ 
gust  20.  1958,  be  made  effective  on  Ort» 
ber  1.  1958.  Home  also  requests  that 
procec<lin'-'.s  l>fore  the  Commission 
respect  to  these  proposed  chanpi 
con.solidaUi'd  for  the  purposes  of  h( 
With  the  proceedings  in  Docket  Ma 
12198  heretofore  ordered  to  be  held 


'  C.insl.stlng    of    Orlclnal    Bhteta 
12.    13.    14,    l.s.    16.   ii'.t.   67,   and  68, 
1U'\  Lt>ed  Sheets  Nos.  1.  6,  21.  40,  and  * 


,-,0-ct  to  Other  changes  In  rates. 
22ies  classifications  or  services  pre- 
:^!^ly  tendered  by  Home. 
-  in  support  of  the  proposal.  Home 
■JtAB  that:  "This  filmR  does  not  involve 
*7hanKe  in  the  level  of  demand  and 
Jijnodity  rates  to  Sellers  CDS  cus- 
Sners  but  does  provide  for  minimum 
^thlv  and  annual  commodity  pay- 
Snts  under  Sellers  CDS  PR  Rate 
Schedule  such  minimum  payments  are 
Sf  applicable  under  the  CDS-1  Rate 
schedule.  Nor  will  the  new  Rate 
Schedule  cause  an  increase  in  the  cost 
2gas  obtained  from  Seller  unless  a  cu.s- 
ttner  should  reduce  it  monthly  and  an- 
oMi  purchased  pas  load  factor  from 
jriler  within  the  limits  prescribed  by  the 
CDS-PR  Rat^  Schedule.  ■ 
Home  further  states  that  recently  cer- 
♦gln  wholesale  customers  of  the  Colum- 
WaSystem,  with  which  Home  is  affiliated. 
hjiTe  sought  to  obtain  part  of  their  re- 
miirements  from  "other  sources".  For 
ttila  reason  Home  states  that  the  broad 
purposes  of  the  chan^zes  are: 

(i)  To  protect  Seller  from  impairment 
(>[  Its  earning  power  and  resultant  dam- 
KC  due  to  the  rate-making  time  lag. 
when  Buyer  acquires  gas  from  Other 
Sources  at  hiMli  load  factors  and  takes 
from  Seller  only  the  low  load  factor  por- 
tion of  Buyer's  business,  being  pri- 
marily the  winter  peak  portion. 

(ii)  To  protect  Seller's  other  custom- 
ers which  take  service  under  Rate  Sched- 
ules other  than  CDS-PR,  from  the  re- 
Biltant  increa.se  in  cost  of  service  to  them 
by  reason  of  Stller's  reduced  volumes 
of  sales  and  resultant  reduced  load  fac- 
tor, notwithstanding  the  continuing 
fixed  costs  nece  sarily  incurred  to  meet 
the  Buyer's  peak  loads. 

The  proposed  changes  in  rates, 
charges,  classification,  or  services  pro- 
vided ^or  in  the  tariff  sheets  tendered  by 
Home  on  August  20,  1958,  have  not  been 
ihown  to  be  justified  and  may  be  uniust. 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful.  It 
is  also  questionable  whether,  under  the 
decisions  approving  the  contract  demand 
form  of  rate  for  the  Columbia  Gas  Sys- 
tem affiliates,  which  includes  Home,  the 
latter  may  properlv  have  on  file  rate 
achedules  applyin  ■  the  contract  demand 
form  of  rate  to  pa:  lial-iequiremcnts  cus- 
tomers. 

Thf  Commission  finds: 

(1)  It  Ls  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement ot  the  !)iovisions  of  the  Nat- 
ural Gas  Act,  that  the  Commission  enter 
upon  a  heariiv  concerning  the  lawlul- 
ncss  of  tiu'  inoposed  clian'.es  in  rates, 
charges,  c'.n;  .silicat.ons.  and  s -rvices. 
Mid  that  the  above-desiijnated  tariff 
sheets  be  suspended  and  llic  use  there- 
of deferrtd  a.'^  liei.'inafter  ordered. 

12 1  It  IS  approi5ri.it e  m  t>ie  public  in- 
terest and  in  carrying  out  the  iMovisions 
of  the  Natural  Gas  Act  that  Home's  pro- 
posed tariff  sheet.'^-  be  made  effective  as 
hereinafter   iJiovided. 

'3'  Good  cause  exists  for  con^olidat- 
tog  this  proceeding  with  the  proceed- 
ings in  Docket  No.  G-12198. 

The  Commi.ssion  orders: 

'Ai  Pursuant  to  the  authority  of  tl:ie 
Natural   Gas  Act.   particularly   sections 
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4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  Ch.  I ) .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proix)S(xi  rates,  charges,  classifi- 
cations, and  services  contained  in  the 
alx)ve-designated  tariff  sheets. 

(B>  Pending  such  hearing  and  de- 
cision thereon.  Original  Sheets  Nos.  11. 
12.  13.  14,  15,  16,  39.  67  and  68.  and  First 
Revu^ed  Sheets  Nos.  1.  6.  21.  40  and  55, 
all  to  Home's  FPC  Gas  Tariff.  Third  Re- 
vised "Volume  No.  1,  are  each  hereby 
stuspended  and  the  use  thereof  deferred 
until  October  2.  1958.  and  until  such 
further  time  as  they  are  mad^  effective 
in  the  manner  hereinafter  prescribed. 

(Ci  The  rates,  charges,  classifications, 
and  services  set  forth  in  the  above- 
designated  filings  shall  be  effective  as  of 
Octot>er  2,  1958:  Provided,  however. 
That,  within  20  days  from  the  date  of 
this  order.  Home  shall  file  a  motion  as 
required  by  section  4  (e)  of  the  Natural 
Gas  Act  and  concurrently  execute  and 
file  with  the  Secretary  of  the  Commis- 
sion the  agreement  and  undertaking  de- 
scril>ed  in  paragraph  (E)   below. 

(D'  Home  shall  refund  at  such  times 
and  in  such  amounts  to  persons  entitled 
thereto,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion, the  portion  of  the  increased  rates 
and  charges  found  by  the  Commission 
in  this  proceeding  not  justified,  together 
with  interest  thereon  at  the  rate  of  6 
percent  per  annum  from  the  date  of 
payment  to  Home  until  refunded:  shall 
bear  all  costs  of  any  such  refunding, 
shall  keep  accurate  accounts  in  detail  of 
all  amounts  received  by  reason  of  the 
increased  rates  or  charges  effective  as  of 
October  2.  1958,  for  each  billing  period, 
specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re- 
ixjrt  'original  and  four  copies>.  in  writ- 
ing and  under  oath,  to  the  Commission 
monthly,  for  ecfch  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purchasei-s 
and  the  revenues  resulting  therefrom  as 
computed  under  the  rates  in  effect  im- 
mediately prior  to  July  14.  1957  (date 
the  proposed  rates  in  Docket  No. 
G-12t98  became  effective  subject  to  re- 
fund!, and  under  rates  and  charges 
allowed  by  this  order  to  become  effective, 
together  with  the  differences  in  the 
revenues  so  computed. 

(E»    As    a    condition    of    this    order, 
within  20  days  from  the  date  of  issuance 
hereof,  Home  shall  execute  and  lile  in 
triplicate  with  the  Secretary  of  this  Com- 
mission its  written  agreement  and  un- 
dertaking  to  comply  with  the  terms  of 
paragraph   (D)    hereof,  signed  by  a  re- 
sponsible officer  of  the  corporation,  evi- 
denced   by    i)roper    authority    from    tlie 
Board  of  Directors,  and  accompanied  by 
a   certificate   sliowing   service  of  copies 
thereof  uiwn  all  purchasers  under  the 
tariff  sheets  involved,  as  follows: 
AEireemfnt    and   Undertaking    of    Home    Gas 
' Company  To  Comply  With  the  Terms  and 
C  indilions    of    Par:  frraph    (Di    of    Federal 
Power     Commission 's    Order     Making     El- 
lectlve  Proposed  Tariff  Sheets 
In    ronformUy    with    the    requirement.^   of 
the    ordv-r    La:,ued    S.ptcuiber    30.     1958.    in 
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Docket  Nos.  G-16402  and  G-12198,  Home 
Gas  Company  hereby  agrees  and  undertakes 
to  comply  with  the  terms  and  conditions  of 
paragraph  (D)  of  said  order,  and  has  caused 
this  agreement  and  undertaking  to  be  ex- 
ecuted and  sealed  In  Its  name  by  Its  offlcen, 
thereupon  duly  authorized  In  accordance 
with  the  terms  of  the  resolution  of  its  Board 
of    Directors,    a    certified    copy    of    which    Is 

appended  hereto  this day  of , 

1958. 

Home  Gas  Compant, 

By .— :-    , 

(President)  i 

Attest:  \ 


(Secretary) 

(Pi  If  Home  shall.  In  conformity  with 
the  terms  and  conditions  of  paragraph 
(D>  of  this  order,  make  the  refunds  as 
may  be  required  by  order  of  the  Conamis- 
sion,  the  undertaking  shall  be  dis- 
charged, otherwise  it  shall  remain  in  full 
force  and  effect. 

(G)  This  proceeding,  initiated  by  this 
order,  and  the  proceedings  in  Docket  No. 
G-12198  hereby  are  consolidated  for 
purposes  of  hearing. 

By  the  Commission. < 

Lseal]  Michael  J.  Farrsll, 

Acting  Secretary. 

I  p.    R     Doc.    58-8247;    Filed,    Oct.    6.    1968; 
8:53  a.  m.] 


[Docket  Nos.  G-16403,  G-121991 

Kentucky  Gas  Transmission  Corp. 
order  for  hearing,  etc. 

SEPTEMBER    30,    1958. 

Kentucky  Gas  Transmission  Corpora- 
tion   (Kentucky)    on    August    20,    1958, 
tendered  for  fiUng  certain  tariff  sheets ' 
comprising  its  proposed  Rate  Schedule 
CDS-PR   to  its   FPC   Gas  Tariff.   First 
Revised   Volume   No.    1.     The  proposed 
CDS-PR  Schedule  would  apply  to  both 
present  and  future  customers  which  pur- 
chase   part    of    their    gas    requirements 
from    "other   sources"    than    Kentucky. 
The  term  'other  sources",  as  so  used,  is 
not  intended  to  include  temporary  emer- 
gency  suppliers,   peak   day   suppliers  if 
takes  from  Kentucky  are  not  cut  back, 
suppliers  of  boiler  ftiel  gas.  or  local  in- 
dependent   producers.      The    proposed 
schedule  contains  the  same  monthly  de- 
mand r  nd  commodity  rates  that  are  now 
being  collected,  subject  to  refund  under 
Docket  No.   G-12199.  from  all-require- 
ments customers.     The  proposed  mini- 
mum bill,  however,  is  expanded  to  in- 
clude  a    monthly   demand   charge   and 
also    a    minimum    monthly    commodity 
charge    and    a   minimum   annual  com- 
modity charge,  in  comparisc.i  to  a  mini- 
mum bill  comprised  only  of  the  demand 
charge  in  Kentucky's  CDS-1  rate  sched- 
ule appUcable  to  all-requirements  cus- 
tomers. 

Kentucky  intends  that  the  tariff 
changes  proposed  by  the  aforesaid  tender 
of  Au.trust  20,  1958.  be  made  effective  on 
October  1,  1958.  Kentucky  also  requests 
that  any  proceedings  before  the  Commis- 
sion   with    respect    to    those    proposed 


'  Consisting  or  Original  Sheets  Nos.  11.  12, 
13.  14,  15,  16.  39,  50.  67,  and  68,  and  First 
Uev;,std  Sheets  Nus.  1,  6,  21,  40  and  55.     . 
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changes  be  consolidated  for  the  purposes 
of  hearing  with  the  proceediny;s  in 
Docket  No.  G-12199  heretofore  ordered 
to  be  held  with  respect  to  other  chanLM-.s 
in  rates,  charpes,  classifications,  or  serv- 
ices previously  tendered  by  Kentucky. 

In  support  of  the  proposal.  Kentucky 
states  that:  "This  filing  does  not  involve 
a  change  in  the  level  of  rates  to  Seller  s 
contract  demand  customers;  nor  will  it 
cause  an  increase  in  the  cost  of  gas  ob- 
tained from  Seller  unless  a  customer 
should  change  his  historical  purchased 
gas  load  pattern  from  Seller  by  taking 
gas  from  Other  Sources  and  should  in  so 
doing  fail  to  take  from  Seller  tlie  amount 
of  gas  at  which  the  Mimimum  Com- 
modity Charges  contained  in  Rate 
Schedule  CDS-PR  are  set." 

Kentucky  further  states  that  recently 
certain  whole.sale  customers  of  tlie 
Columbia  System,  with  wh.ich  K.Mitucky 
is  affiliated,  have  sought  to  obtain  part 
of  their  requirements  from  "other 
sources".  For  this  reason  K<  iitucky 
states  that  the  broad  purposes  of  the 
changes  are: 

I  i  >  To  protect  Seller  from  impairment 
of  its  earning  i)ower  and  resultant 
damage  wfien  Buyer  acquires  gas  from 
Other  Sources  at  hmh  load  factors  and 
takes  from  Seller  only  the  low  load  fac- 
tor portion  of  Buyer's  bu.siness,  being 
primarily  the  winter  peak  portion. 

(iii  To  protect  Sellers  other  cus- 
tomers from  the  resultant  increase  in 
cost  of  service  to  th(;;n  by  rea.'^on  of 
Sellers  reduced  volumes  of  sales  and 
resultant  reduced  load  factor,  notwith- 
standing tlie  continuing  fixed  costs 
necessarily  incurred  to  meet  the  Buyer's 
peak  loads. 

The  proposed  chanyi's  in  rates, 
charges,  classification,  or  services  pro- 
vided for  in  the  tariff  sheets  tendered  by 
Kentucky  on  August  20.  1958.  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise  un- 
lawful. It  IS  also  questionable  whether, 
under  the  decisions  approving  the  con- 
tract demand  form  of  rate  for  the 
Columbia  Gas  System  affiliates,  which 
includes  Kentucky,  the  latter  may 
properly  have  on  file  rate  schedules 
applying  the  contract  demand  form  of 
rate  to  partial  requirements  customers. 

The  CommisMon  finds: 

(1)  It  is  necessary  and  proper  in  th^^ 
public  interest,  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Natu- 
ral Gas  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  proposed  changes  in  rates, 
charges,  cla.ssifications.  and  services,  and 
that  the  above-desicnated  tariff  sheets 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

(2  I  It  is  appropriate  in  the  public  in- 
terest and  in  carrymt;  out  the  provisions 
of  the  Natural  Gas  Act  that  Kentucky's 
proposed  tariff  sheets  be  made  effective 
as  hereinafter  provided. 

(3)  Good  cause  exists  for  consolidat- 
ing this  proceeding  with  the  proceedings 
in  Docket  No.  G-t2199. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
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of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
cm  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  hxed  by  notice  from 
the  Secretary  concerning  the  lawfuln<\ss 
of  the  proposed  rates,  charges,  cla.ssifl- 
cations,  and  services  contained  in  Uie 
above-designated   tariff  sheets. 

<Bi  Pending  sucii  lieanng  and  deci- 
sion thereon.  Original  Siieets  Nos  11.  12. 
I:{.  14,  I'y.  16,  39,  5fi.  67  and  68.  and  First 
Revised  Sheets  NOv  1,  6,  21.  40  and  55.  all 
to  Kentucky's  FPC  Gas  Tariff,  Fir.'^t  Re- 
vis*'d  Volume  No.  1,  are  each  hereby  sus- 
pended and  the  u'e  thereof  deferred 
until  October  2.  1953,  and  until  sucli  fur- 
ther time  as  they  aie  made  effective  n\ 
the  manner  hereinafter  prescribed. 

tC>  The  rates,  charges.  cla.ssiiications. 
and  services  set  forth  m  the  alcove-desig- 
nated filings  shall  be  effective  as  of  Octo- 
ber 2,  1!?58:  Providfd.  however.  That, 
within  20  days  from  the  date  of  this  or- 
der, Kentucky  shall  file  a  motion  as  re- 
quireil  by  section  4  ie>  of  the  Natural 
Gas  Act  and  concurrently  execute  and 
file  with  the  Secretary  of  the  Conunission 
the  agireement  and  unciortakuig  de- 
scribed in  paragraph  (Ei  below. 

<D>  Kentucky  shall  refund  at  such 
times  and  sucii  amounts  to  persons  en- 
tilled  lliereto.  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portitjn  of  the  increa.sed 
rates  and  chaiges  found  by  the  Commis- 
sion in  this  proceediiiL;  not  justified,  to- 
gether wuii  interest  tliereon  at  the  rate 
of  6  percent  per  annum  from  the  date  of 
payment  to  Kentucky  until  refunded; 
shall  bear  all  costs  of  any  such  refund- 
ing, shall  keep  accurate  accounts  m  de- 
tail of  all  amounts  rerei\ed  by  reason  of 
the  mcrea.'^ed  rates  or  ch.arges  effective 
as  of  October  2,  1958,  for  each  billing  pv- 
riod.  specifying  by  whom  and  in  wh.ose 
behalf  such  amounts  were  paid;  and 
shall  repoit  (original  and  foui-  C'>pie;^', 
in  wiit:ng  and  under  oath,  to  the  Cum- 
mi.ssion  monthly,  for  each  billing  period, 
and  for  each  purchaser,  the  billing  deter- 
minants of  natural  pas  .sales  to  .>uch 
purchasers  and  tiie  re\enut\s  r<  suiting 
therefrom  as  computed  under  the  rates 
in  effect  immediately  prior  to  July  14. 
1957  (date  the  proposed  rates  in  Docket 
No  G-12199  became  effective  subject  to 
refund',  and  under  rates  and  charges 
allowed  by  this  order  to  become  effective, 
toi4e»her  with  the  differences  in  tlie 
re\i  nues  so  computed. 

'F.>  As  a  condition  of  this  order, 
witlun  20  days  from  the  date  of  issuance 
hereof.  Kentucky  shall  execute  and  file 
in  triplicate  with  tlie  Secretary  of  this 
Commission  its  written  at.'reement  and 
undertaking  to  comply  with  the  terms  (jf 
paragraph  iD*  hereof,  signed  by  a  re- 
sponsible officer  of  the  corporation,  evi- 
denced by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purcha.sers  under  tlie 
tantT  sheets  involved,  as  follows: 

A.Tpement  and  UndertriJclntT  <  f  Keiiturlrv  Gm> 
I'r.'Ui.snilfiiilon  Corporatifin  To  Comply  Wiih 
the  Terms  and  Condltli'ns  of  P.ir.e^ruph 
iDi  of  Federal  P..wer  C'oiiinU.';.' loiis  Ortler 
M.iklug  EtTcctive  Proposed  Tiind  tjiieets. 

In   comformlty   \>'th    the   requirements   of 
tiie    order     i&iued    SciJlcmber    30,     rjj8,     In 


DocXet  N  i.s    G   16403  and  O-iaiM, 
Gas  Iriuvsmisslou  Corporation  h« ' 
and    undertakes   to   comply   with  tba 
and    condltliins    of    paragraph    (D)    i*" 
order,    niid    has   caused    thla   ag 
undertiikie.t?    to    be   executed   and 
ItB  name  by  Its  officers.  thereuDon 
thorlEod  in  accLirdancc  with  the  t«r^^L! 
resolution  of  lt.<!  Board  of  Dlrectora,  » 
fled  copy  of  whKh   Is   appended  " 
d.>y  of 1958. 


Ifteiday, 


October  7,  1958 


Bv 


Kfntxtky  Gas 

C<  iRPORATION, 


Attibt 


( President  > 


■J, 


(Secretary) 

(F'  If  Kentucky  shall,  in  "nfw^' 
witli  the  terms  and  condition*  Of  gZ^ 
craph  'D'  of  this  order,  make  th^^ 
funds  as  may  he  required  by  order ofSi 
Commission,  the  undertaking,  shall X 
disciiar^ed,  otlierwise  it  shall  reautaS 
full  force  and  effect. 

<Gi  This  proceedinc.  initiat<tf  |y|^ 
order,  and  tlie  proceedint's  in  Dot^ 
No.  G-12199  hereby  are  consolidmtadJr 
purposes  of  hearim;.  , 

By  tlie  Commission. 

ISEALl  MiCHAFI.  J.  FaRHBX, 


[F.    n     D.1C 


Acting  Secretar%- 

50  824H;     IMrd.    Oct. 


8 


:.t  a    n: 


«.  m 


(EKicket    Nf)s     C;   16404.    G-iaiB7J 

Manufacturers  Light  and  Hkat  Ckk 

ORDER    FOR    HEARING    ETC. 

September  30,  USL 
The    ?.!an':facturers    Light    and 
Company    (  Me.nulacturers  ■ .    on  A' 
20.  1958,  tendered  for  filint;  certain 
sheets  '    comprising    its    proposed  — ,j 
Sch.edule  CDS  PR  to  Us  FPC  GiaTUl^ 
Fourtii  Revi.sed  Volume  No.  1.    Tbepi^ 
posed  CD.S-Pli  Schedule  would  apu^lf' 
both  present  and  future  customers »||p 
purcha.-e  part  of  their  gas  requireaeil' 
from  "other  sources  "  than  ManufadVi 
ers      Tin>    term    "other    sources",  M9 
useil.  IS  not  intended  to  include 
rary  emerpency  suppliers,  peak  day 
pliers  If   takes  from  Manufacturers 
not  cut  back,  suppliers  of  boiler  fud 
or    local    mdependt  nt    producers.     Hi- 
proposed    scliedules    contain    the 
monthly  demand  and  commoditjr 
that  are  now  beinc  collected,  subjeelll 
refund  under  Docket  No.  G-12197.  fm 
all-requirements    customers.      The 
posed    muumum    bill,    however,   is  •< 
panded    to   include   a    monthly  d 
chariU'   and    also   a   minimum  m 
commodity  char^^e  and  a  minimuiB 
nuai  commodity  charge,  in  com^ 
to  a  minimum  bill  comprised  only  of 
demand  charge  in  Manufacturers' COM: 
rate  scliedule  applicable  to  all 
men's  customers. 

Manufacturers  intends  that  the 
Chanel  s  pioposed  by  the  af oresaid  ta«»i 
of  Au::u.st  20.  1938,  be  made  effecUfeW 
October  1.  1958.    Manufacturers  also 


•  CoiiSl'-MnR  of  Original  Sheets  Not.  IIJ 
i:<.  14  I'.  16.  39.  56.  67  and  68.  and"" 
Uevi£cU  Sheets  Nos.  1.  6,  21.  40  and  Sft. 


that  any  procedings  before  the 
ISmission  with  respect  to  those  pro- 
''♦"iSldianees  be  consolidated  for  the 
mmoses  of  ht  arms  with  the  proceedings 
Jacket  No  G-12197  heretofore  ordered 
ihTheld  with  respect  to  other  chanties 
larttes  char-es.  cla.s.sifications.  or  .serv- 
JLi^ previously    tendered    by    Manufac- 

^  support  of  the  proposal,  Manufac- 
^tfS  states  that:  "This  filing  does  not 
!^ve  a  chantie  in  the  level  of  demand 
[  S3^ commodity  rates  to  Sellers  CDS 
Stomers  but  does  provide  for  minimum 
■«ithly  and  annual  commodity  pay- 
Sts  under  Seller's  CDS-PR  Rate 
^edule  Such  minimum  payments 
J«not  applicable  under  the  CDS-1  Rale 
-adiedule.  Nor  will  the  new  Rate  Sched- 
Scause  an  increase  in  the  cost  of  gas 
JJtalned  from  Seller  unless  a  customer 
TJuid  reduce  its  monthly  and  annual 
Purchased  gas  load  factor  from  Seller, 
^hin  the  limits  prescribed  by  the  CDS- 
PB  Rate  schedule". 

Uanufacturers  further  states  that  re- 
eBitly  certain  wholesale  customers  of  the 
Columbia  System,  with  which  Manufac- 
turers is  affiliated,  have  sought  to  obtain 
pjrt  of  their  requirements  from  "other 
Burces".  For  this  rea.'-on  Manufacturers 
itstes  that  tlie  broad  purposes  of  the 
(jiangesare: 

(i)  To  protect  Seller  from  impairment 
of  its  earnin-!  power  and  resultant  dam- 
age due  to  tiie  rate-making  time  lag, 
when  Buyer  acquires  gas  from  Other 
ftnirces  at  hiph  load  factors  and  takes 
from  -Seller  only  the  low  load  factor 
portion  of  Buyer's  business,  beiny  pri- 
Bsrily  the  winter  peak  portion. 

(11)  To  protect  S.ller's  other  custom- 
ffs  uhich  take  service  under  Rate 
'Schedules  other  than  CDS-PR.  from  the 
resultant  increase  in  cost  of  service  to 
(bem  by  reason  of  Seller's  reduced  vol- 
ones  of  sales  and  resultant  reduced  load 
fictor.  Jiotwiihstandinfr  the  continuing 
filed  costs  necessarily  incurred  to  meet 
llie Buyer's  peak  load. 

The  proposed  changes  in  rates, 
charges,  cla  sification.  or  services  pro- 
Tided  for  in  the  tariff  sheets  tendered  by 
Manufacturers  on  Auuust  20,  1958,  have 
not  been  shown  to  be  justiCed  and  may 
be  unjust,  unrea.sonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
vise  unlawful.  It  is  also  questionable 
Whether,  under  the  decisions  approving 
the  contract  demand  form  of  rate  for 
ttie  Columbia  Gas  System  affiliates, 
which  includes  Manufacturers,  the 
ktter  may  properly  have  on  file  rate 
Khedulcs  applyint^  the  contract  demand 
flonn  of  rale  to  iiartial-requirements 
customers. 

The  Commission  finds: 

(1)  It  is  necessary  and  proner  in  the 
public  interest,  and  to  aid  in  the  enforce- 
■ent  of  the  provisions  of  the  Natural  Gas 
Act,  that  the  Commission  enter  upon  a 
hearinc:  concerning  the  lawfulness  of  the 
proposed  changes  in  rates,  charpes, 
dassificatlons,  and  .services,  and  that  the 
•bove-desi;,'nated  tariff  sheets  be  sus- 
pended and  the  use  thereof  deferred  as 
bereinafter  ordered. 

(2)  It  is  appropriate  In  the  public  In- 
terest and  in  carrying  out  the  provisions 
o<  the  Natural  Gas  Act  that  Mauufac- 
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turcrs*  proposed  tariff  sheets  be  made 
effective  as  hereinafter  provided. 

(3»  Good  cause  exists  for  consolidat- 
ing this  proceeding  with  the  proceedings 
in  Docket  No.  G-12197. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I»,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  rates,  charges,  classifications, 
and  services  contained  in  the  above- 
desipnated  tariff  sheets. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  Original  Sheets  Nos.  11. 
12,  13.  14,  15,  16,  39,  56.  67  and  68,  and 
First  Revised  Sheets  Nos.  1,  6.  21,  40 
and  55,  all  to  Manufacturers"  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  are 
each  hereby  suspended  and  the  use 
thereof  deferred  until  October  2,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  hereinafter 
prescribed. 

(C)  The  rates,  charges,  classifications, 
and  services  set  forth  in  the  above- 
designated  filings  shall  be  effective  as  of 
October  2.  1958:  Provided,  however, 
That,  within  20  days  from  the  date  of 
this  order.  Manufacturers  shall  file  a 
motion  as  required  by  section  4  (e)  of  the 
Natural  Gas  Act  and  concurrently  exe- 
cute and  file  with  the  Secretary  of  the 
fcommission  the  agreement  and  under- 
taking described  in  paragraph  <E)  below. 

(D)  Manufacturers    shall    refund    at 
such  times  and  in  such  amounts  to  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  the  in- 
creased rates  and  charges  foiuid  by  the 
Commission  in  this  proceeding  not  justi- 
fied, together  with  interest  thereon  at 
the  rate  of  6  percent  per  annum  from 
the  date  of  payment  to  Manufacturers 
until  refunded;   shall  bear  all  costs  of 
any  such  refunding,  shall  keep  accurate 
accounts   in  detail  of   all   amounts   re- 
ceived by  reason  of  the  increased  rates 
or  charges  effective  as  of  October  2,  1958, 
for   each   billing   period,   specifying   by 
whom  and  in  whose  behalf  such  amounts 
were  paid:  and  shall  report  (original  and 
four  copies*,  in  writing  and  under  oath, 
to   the   Commission   monthly,   for  each 
billing  period,  and  for  each  purchaser, 
the  billing  determinants  of  natural  gas 
sales  to  such  purchasers  and  the  reve- 
nues resulting   therefrom   as   computed 
under   the   rates   in    effect   immediately 
prior  to  July  14,  1958  (date  the  proposed 
rates  in  Docket  No.  G-12197  became  ef- 
fective  subject    to   i-efund),   and    under 
rates  and  charges  allov.ed  by  this  order 
to  become   effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
hereof.  Manufacturers  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  oflQcer  of  the  corpora- 
tion, evidenced  by  proper  authority  from 
the  Board  of  Directors,  and  accompanied 
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by  a  certificate  showing  service  fSt  copies 
thereof  upon  all  purchasers  under  the 
tariff  sheets  involved,  as  follows: 

Agreement  and  Undertaking  of  The  Manu- 
facturers Light  and  Heat  Company  To 
Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com- 
missions Order  Making  Effective  Proposed 
Tariff  Sheets 

In  conformity  with  the  requirements  of 
the  order  Issued  September  20.  1958,  In 
Docket  Nos.  G-16404  and  G-12197,  The  Man- 
ufacturers Light  and  Heat  Company  hereby 
agrees  and  undertalies  to  Comply  with  the 
terms  and  conditions  of  paragraph  (D)  of 
said  order,  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  its  name  by  its  oacers,  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  • 
certified  copy  of  which  Is  appended  hfereto 
this day  of .  1958. 


The  M.'^NxtFACTtiREEs  Light 
AND  Heat   Compant, 


By 


Attest: 


(President) 


( Secretary )  \ 

(F>  If  Manufacturers  shall,  in  con- 
formity with  the  terms  and  conditions 
of  paragraph  CD)  of  this  order,  make 
the  refunds  as  may  be  required*by  order 
of  the  Commission,  the  undertaking 
shall  be  discharged,  otherwise  it  shall 
remain  in  full  force  and  effect. 

(G)  This  proceeding,  initiated  by  this 
order,  and  the  proceedings  in  Docket  No. 
G-12197  hereby  are  consolidated  for 
purposes  of  hearing.      ]   j,       j 

By  the  Commission. 

I  SEAL]--  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R     Doc.    SS-ea-'O:    Filed.    Oct.    6,    1958; 
8:53  a.  m.] 


[Docket  No.  0-16321 1  . 

General  American  On.  Compawy  of 
Texas  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

OCTOBEB    1,    1958. 

General  American  Oil  Company  of 
Texas,  Operator,  et  al.  (General  Amer- 
ican) on  September  2,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules '  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notice  of  Changes,  dated 
Auy;uEt  25,  1958. 

Purchaser;  Arkansas  Louisiana  Gas  Com- 
pany. ,  . 

Rate  schedule  designation:  Supplement 
No.  5  to  General  American's  FPC  Gas  Rate 
Schedule  No.  1.  Supplement  No.  5  to  General 
Americans  FPC  Gas  Rate  Schedule  No.  lA. 


'  Supplement  No.  4  to  General  American's 
FPC  Cias  Rate  Schedule  No.  1  and  Supple- 
ment No.  4  to  General  American's  FPC  Rate 
Schedule  No.-  lA  (Louisiana  gathering  tai 
increases),  were  smspended  until  August  2. 
1958,  In  Docket  Nos.  G-15758  and  0-16683. 
respectively,  and  are  now  in  effect  subject 
to  refund. 
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Effective  date:  Ortober  3,  1958  (effective 
date  Is  the  first  day  after  explriition  ul  tlie 
required   thirty  days'   nulicc). 

The  increased  rates  and  charges  so 
proposed  are  intended  to  reflect  ( in  whole 
or  in  part*  the  additional  "excise,  licrnse, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303", 
as  approved  on  June  16,  1958,  ainenduis,' 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  19.50.  The  Commission  is  ad- 
vised that  litigation  is  bcins  in.stituted  to 
challenge  the  con.stitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  avSsure  appro- 
priate refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconsti- 
tutional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  incrca.sed 
rates  and  charges.  This  suspon.->ion. 
however,  is  based  on  the  possibility  of 
the  additional  tax  being  invalidated  and 
only  such  tax  increment  of  the  proposed 
increased  rates  shall  be  subject  to  refund. 

The  Commission  finds:  It  is  nece.^.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.'-ions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  propo.sed 
changes,  and  that  Supplement  No.  5  to 
General  Americans  FPC  Gas  Rate 
Schedule  No.  1  and  Supplement  No.  5 
to  General  American's  FI  C  Ga.>  Rate 
Schedule  No.  lA  be  suspended  and  the 
use  thereof  deferred ^^ as  hereinafter  or- 
dered. 

The  Commi.ssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulaily  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  1 18  CFR 
Ch.  I',  a  public  heanny  be  held  upon  a 
date  to  bo  Iixed  by  notice  from  th,^  Sec- 
retary concernin,';,'  the  lawfuhies.s  of  the 
proposed  increased  rates  and  chart;es 
contained  in  Supplement  No.  5  to  Gen- 
eral American's  FPC  Gas  Rate  Schrclule 
No.  1  and  Supplement  No.  5  to  CJencral 
American's  FPC  Ga.s  Rate  Schedule 
No.   lA. 

(B)  Pending  such  hearincr  and  deci- 
sion thereon,  said  suppl'^ments  be  and 
they  are  hereby  su- iimded  and  the  use 
thereof  deferred  until  October  4.  19,".8. 
and  until  such  furtlier  lime  as  they  nrc 
made  eff-^ctive  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

t'C  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sou!:;ht 
to  be  altered  thereby  shall  be  chantrcd 
until  this  proceediiur  has  been  disposed 
of  or  until  the  period  of  suspension  h:is 
expired,  unle.vs  otherwise  ordered  by  the 
Commi.ssion. 

<D>  Interested  State  commissions  may 
participate  as  provided  by  5.5  1  8  and  1  37 
^f)  of  the  Commis.sujn's  rules  of  practice 
and  procedure  <18  CFR  1.8  and  1.37  >f)). 

By  the  Commi.ssion. 


[seal] 


[P     R.    Doc. 


MlCILAEL   J.    FaRREI.L. 

Acting  Secretary. 


50  C250;     Fll'^d. 
8.54   a.  m.j 


Oct    r>. 


:8; 


NOTICES 

[D?Kket  No  C    163221 

GrNEHAL  American-  Oil  Comp.x.ny  of  Texas 

ohder    for    hearing    and    suspending 
proposed  change  in  rate.s 

October  1.  1^53. 

General  American  Oil  Company  of 
Tf.xas  1  General  American  i  on  September 
2,  1958.  tendered  for  film'-;  a  proposed 
chan;,'e  in  its  presently  effective  rate 
schedule '  for  the  sale  of  natural  las 
.■subject  to  the  jurisdiction  of  the  Com- 
mis.Mon.  The  proposed  change,  which 
constitute.'--  an  increa.sed  rate  and  charge, 
i.s  contained  m  the  following  desiiuiated 
film;; : 

Description-  Notice  of  Change,  dated  Au- 
gust   ^2C^.    19.su. 

Purchaser:  Arkansas  Louisiana  Gas 
C<ii-Hiiany. 

Rate  schedule  designation-  Piipplement 
No  5  to  CJeneral  American  s  FPC  G:ts  Rate 
Schediile  No    .3. 

EJTectUe  date:  October  3.  1958  (eflectlve 
date  Is  the  first  day  after  expiration  of  Uie 
required  thirty  days'  notice ». 

The  inert  a'-ed  rate  and  charjTC  so  pro- 
po.sfd  IS  intended  to  reflect  un  whole  or 
m  parti  the  additional  "excise,  license, 
or  privile!;e  tax  '  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No  8  of  1958  i  House  Bill  No  303'. 
as  approved  on  June  16.  1958.  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1D,")0.  The  Commission  is  advised 
that  litigation  is  being  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  fif 
this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  IDTiS  should  be  declared  uncon- 
stituiional  or  otherwi.se  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
crea.sed  rate  and  charge.  This  suspen- 
sion, however,  is  based  on  the  po.ssibility 
of  the  additional  tax  bemu'  invalidated 
and  only  such  tax  increment  of  the  jiro- 
posed  incrca.'.cd  rate  shall  be  subject  to 
refund. 

The  Commi-^^ion  fiirls:  It  is  neces.-^ary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commi.s- 
sion enter  upon  a  heariii'-  concernin-.;  tl-ie 
lawfulness  of  tlie  .'^aid  i^oposcd  change, 
and  that  Supplement  No.  5  to  General 
-American's  FFC  Gas  Rate  Schedule  No. 
3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure  and  the  regu- 
lati'ii-!.s  under  the  Natural  Gas  Act  il8 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  ."Secretary  concernmc:  the  lawfulness 
of  the  proposed  rate  and  charce  con- 
tained in  Supplement  No,  5  to  General 
American's  FPC  Gas  Rate  Schedule 
No.   3. 


'  .Supplement  No.  4  to  Gcricra!  .\n;erlc.-in's 
FPC  Gate  Hate  Schedule  No.  3  (  L/.\n.'<lana 
gathering  t:in  increa.'e),  wtcs  suFpenciod  initll 
August  2,  1958  In  Docket  No.  O  15077.  and 
Is  now  In  effect  subject  to  refund. 


<Bi  Pending  .such  hearing  and 
sion  thereon,  said  supplement  be 
Ls  hereby  suspended  and  the  use 
deferred  until  October  4,  1958.  aodh 
such  further  time  as  it  is  made  i 
m  the  manner  prescribed  by  the 
Gas  Act 

(C>   Neither    the    supplement 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  shall  be  _ 
until  this  [uoceedin!;  has  been  dil__, 
of  or  until  tl-.e  period  of  suspenstaa.! 
expired,  unless  otherwise  ordered  byj 
Commi.ssion. 

iD'    Interested    State    comml^*^' 
may  particiiuite  as  provided  by  {{  ij^, 
137    If'    of    tl^.e   Commission's  rulm 
practice  and  procedure  (18  CFR  11  ■ 
1  37   .f  '  '. 

By  ty-.e  C  'mmission. 


[ SEAL  J 


!  F      R      D 


Mich\el  J.  F.'-iMu, 
Acting  Secretarf. 
58  8251:    Filed,    Oct.  6,  ]|||| 
8  54  a.   m.  I 


[Ducket   No    G   16409) 
Creslent   Production   Co.,   Iwc,  it^^ 

order    for    hearing    and   SUSPKNDIM 
PROPCSED  CHANGE  IN  RATI 

OcTonER  2,  19S1 

Crescent  Production  Company.  lnc,g|-?| 
al.  'Crescent'  on  September  2,  IN^^ 
tendered  for  hlmg  a  i^roposed  chaotftl 
his  presently  efTective  rate  scheduJe'te 
the  sale  of  natural  f-'as  subject  to  ttl^ 
jurisdiction  of  the  Commission.  T% 
luopo-ed  change,  which  constitute!  • 
mcreasrd  rate  and  chnrge,  is  coni 
ill  the  following  desi-iiated  filing: 

Description:   Notice  of  Change,  {Ut«4 
gust  29.   1958 

Purchaser:  Ark.\nsas  Louisiana  Qat  Qfl^ 
pany. 

Rate  schedvile  dP!=lcrnatlnn  ■  Svipplc 
No.  4  to  Roberts'  FPC  G..;-,  R.tte  Sell 
No.    1. 

Effective   date:    October   3     1958    (effteOw 
date  is  the  lirst  day  after  the  expiration  l<  ■ 
the  required  3J  days'  no; ice). 

In  support  of  the  proposed  pertodk 
rate  increa-se.  Crescent  mei  ely  cites  tkl 
pertinent  pricmg  provi.':ion  of  Ibt 
contract. 

The  increii'^rd  late  arid  cliarge  so  pi^ 
l->osed  is  intended  to  rt  11 'ct  'in  whole* 
111   part  I    the   adilitional    'exci.se.  llibBM, 
or   privilege   tax"   of   one  cent  per  Mcf 
levied  by  the  State  of  Ixjuisiana  pursout, 
to  Act  No  8  of  1958  <Hou.<e  Bill  No.  JW), 
as  approved  on  .June  16.  1958,  amendlBl 
Title  47  of  Ihc  L,f)Ui.>iana  Revised  Sli^ 
utes  of  1950.     Tiie  Commi.-sion  is  advtall 
that  hti-zation  is  beinu  instituted  to  ekat* 
lenge   the   constitutionality   of   the  mM. 
Act  No    8  of   1958.     In  consideration  Ot. 
this  fact,  and  m  orcier  to  assure  appn^- 
priate  refund  in  the  event  said  Act  !!•.•■• 
of    1958  should   be  declared   unconsttt*- 
lional  or  otl'ierwise  held  invalid  by  floil 


'  J-'iippleinent  No.  3  to  Crescent's  PPCfl«, 
Rate  Schedule  No.  1  (Louisiana  gfttitHlti  i 
t.ix  increiisc).  was  su.'ipciided  for  1  day ' 
Au;;ust  2.  1058.  In  Docket  No.  G-15M1. 
Is  now  in  effect  subject  to  refund. 


October  7,  1958 

___,  deciston.  It  is  deemed  advisable 

•"^^end  the  said  proposed  increased 

*,gnd  charge. 

-Jhto  suspension,  however.  Is  based  on 
^^Sribility  of  liie  additional  tax  being 
^RWted  and  that  only  such  tax  in- 
•nZr"*  of  the  proposed  increased  rate 
^Sbe  made  effective  subject  to  refund. 
|4BL  Commission  finds:  It  is  necessary 

*•  ?Wt>per  in  the  public  interest  and  to 
-  'In  the  enforcement   of   the    provi- 
'    of  the  Natural  Gas  Act  that  tl-.e 
[Slon  enter  upon  a  hearing  con- 
:  inlng  the  lawfulness  of  the  said  pro- 
Klchange.  and  that  Supplement  No. 
r  Horreacent's  FPC  Gas  Rate  Schedule 
fVi\  be  suspended  and  the  u.se  thereof 
[•■^(jjed  85  hereinafter  ordered. 
Ulie Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
jltaral  Gas  Act,  particularly  sections  4 
2l5  thereof,  the  Commission's  rules 
wnractice  and  procedure,  and  the  re.!;u- 
hfioDS  under  the  Natural  Gas  Act  <18 
tn  Ch.  I',  a  public  hearing  be  held 
W^  »  date  to  be  fixed  by  notice  from 
^Secretary  concerning  the  lawfulness 

hg  the   propa'^ed    increased    rate    and 

^Blfe  contained  in  Supplement  No.  4  to 

(HBcent's  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
jy  thereon,  said  supplement  be  and  it 
itereby  suspended  and  the  u.se  thereof 
^erred  until  October  4.  1958,  and  there- 
^Icr until  such  further  time  as  it  is  made 

■rftetive  in  the  manner  prescribed  by  the 
htur&l  Gas  Act. 

^  (C)  Neither    the    supplement    hereby 

IHWided  nor  the  rat^^  schedule  sought 

H  be  altered   thereby  shall   be  changed 

|,  Mtll  this  proceedin--:  ha,s  been  disposed 

4or  until  the  p.Miod  of  suspension  has 

oplred,  unless  otherwise  ordered  by  tlie 

Oonunlssion. 

(D)  Interested  State  commissions  may 

I.  ^rtlcipate  as  provided  by  ^S  18  and  1  37 

tf)  of  the  Commi.ssiou's  rules  of  practice 

Bjd  procedure  '18  CFR  1.8  and  1  37  (f '  ). 

By  the  Commission. 

[sxal]  Michael  J    Farrell. 

Acting  Secretary. 

fP.  R.    Doc.    58  8?52:     Filed.    Oct.    6.     1938; 
8.54   a.   m  \ 


[D.'cket  No   G    \eA\\] 

CttscENT  Production   Co..  Inc.,  et   al. 

CIDER    FOR     IIE'\RINC.     AND    SUSPENDING 

proposed  change  in  rate 

October  2. 1958. 
Crescent  Production  Company,  Inc..  et 
aL  (Crescent '  on  September  2,  1958, 
todered  for  filing  a  proposed  change  in 
bli presently  effective  rate  schedule  for 
Ihesale  of  natural  gas  subject  to  the  ju- 
rlKllction  of  the  Commission.  The  pro- 
PBMd  chan-ie.  which  constitutes  an  in- 
oeased  rate  and  charge,  is  contained  in 
thefollowm^  designated  filing: 


'Bupplemer.t  No.  3  to  Crescent's  FPC  Gas 
i»te  Schedule  No.  11  (Louisiana  gathering 
•■Increase  was  .«;uKpended  for  1  day  isntU 
Anrut  2,  ]'.,-)n  m  D  .cket  No.  G  15931.  and 
hnow  In  elTti.;  subject  to  refund. 


FEDERAL  REGISTER 

Description:  Notice  of  Change,  August  29 
1958. 

Purchaser :  Mississippi  River  Fuel  Corpora- 
tion. 

Rat©  schedule  designation:  Supplement 
No.  4  to  Crescent's  FPC  Gas  Rale  Schedule 
No.    11. 

Effective  date:  October  3,  1958  (effective 
dale  Is  the  tir.st  day  after  the  expiration  of 
the  required  30  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Crescent  merely  cites  the 
pertinent  pricing  provision  of  the  con- 
tract. 

The  increased  rate  and  charge  so  pro- 
pased  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pur- 
suant to  Act  No.  8  of  1958  (House  Bill 
No.  303).  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re- 
vised Statutes  of  1950.  The  Commission 
is  advi.sed  that  litigation  is  being  insti- 
tuted to  challenge  the  constitutionality 
of  the  said  Act  No.  8  of  1958.  In  con- 
sideration of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in- 
valid by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
propo.sed  increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibilfty  of  the  additional  tax 
being  invalidated  ani  that  only  such  tax 
increment  of  the  proposed  increased 
rate  shall  be  made  efTective  subject  to 
refund. 

The  Commi-ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Crescent's  FPC  Gas  Rate  Schedule  No.  11 
be  suspended  and  the  use  tliereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulary  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  propased  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Crescents  FPC  Gas  Rate  Schedule 
No.  11. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4,  1958,  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  5S  1.8 
and  1.37  (f)  of  the  Commission's  rules  pf 
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practice  and  procedure  (18  CFR  l.B  and 

1.37(f)). 


By  the  Commission. 

[  SEAL  ]  Michael  J,  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    58-8253;    Filed,    Oct.    6.    1958; 
8:54  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Rexzet 

October  2, 1958. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Regkter. 

LONG-AND-SHORT   HAUL 

FSA  No.  34998:  Petroleum  from  South- 
west to  Minnesota.  Filed  by  South- 
western Freight  Bureau,  Agent  (No. 
B-7387),  for  interested  rail  carriers. 
Rates  on  petroleum,  petroleum  products 
and  related  articles,  carloads  from  points 
in  Arkansas,  Kansas,  Louisiana,  Mis- 
souri, New  Mexico,  Oklahoma  and  Texas 
to  Nopeming,  Como  Oil  Spur,  and  Har- 
ney, Minn. 

Grounds  for  relief:  Market  competi- 
tion and  grouping. 

Tariff:  Supplement  30  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4279. 

FSA  No.  34999:  Sugar  from  North  At- 
lantic ports  to  Indianapolis,  Ind.,  and 
Cincinnati.  Ohio.  Filed  by  O.  E.  Schultz, 
Agent  <  ER  No.  2463 ) ,  for  intereisted  rail 
carriers.  Rates  on  sugar,  beet  or  cane, 
and  sugar,  beet  or  cane,  liquid,  not 
colored,  flavored,  or  medicated,  carloads 
from  Baltimore.  Md.,  Norfolk.  'Va.,  Phil- 
adelphia. Pa.,  Boston.  Mass.,  Albany  and 
New  York,  N.  Y.,  to  Indianapolis,  Ind., 
and  Cincinnati,  Ohio. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  15  to  Trunk  line 
Territory  tariff  I.  C.  C  A-1087.  Sup- 
plement 47  to  New  England  Territory 
Railroads  Tariff  Bureau  tariff  I.  C.  C. 
573. 

F'SA  No.  35000:  Lime  from  Roberta, 
Ala.,  to  the  midwest.  Filed  by  O.  'W. 
South.  Jr.,  Agent  <SFA  No.  A3734),  for 
interested  rail  carriers.  Rates  on  lime, 
common,  hydrated,  quick  or  slack,  in 
bulk  or  in  packages,  carloads  from 
Roberta.  Ala.,  to  points  in  Iowa,  Kansas, 
Missouri,  and  Nebraska. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariff:  Southern  Freight  Association 
tariff  I.  C.  C.  S-8. 

FSA  No.  35001:  Syrup  between  points 
in  Illinois  territory.  Filed  by  Illinois 
Freight  Association.  Agent  (No.  26),  for 
interested  rail  carriers.  Rates  on  syrup, 
corn  or  wheat,  unmixed  (glucose), 
syrup,  noibn  (not  medicated),  and 
molasses,  noibn,  in  bulk  in  barrels  or 
drums  and  in  tank  cars,  carloads  be- 
tween points  in  Illinois  Freight  Associa- 
tion territory,  and  between  points  in 
that   territory,   on   the  one  hand,   and 
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p>oints  In  Southern  Freight  Association 
territory,  on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  groupinR. 

Tariff:  Supplement  35  to  Illinois 
Freight  Association  tarilT  I.  C.  C.  899. 

By  the  Commission. 


[seal] 


Harold  D    McCoy, 

Sccrctarij. 


[P.    R.    D()C.     58   8215.     Filed,    Oct.    G,     I'.'ua, 
8:46   a.    m.   I 


(Not  ire    :!  fl 

Motor  Carrier  Tr.ansfer  Proceedings 

October   2,    1958. 

Synopses  of  orders  entered  pursunnt  to 
section  212  (b)  of  tlie  Interstate  Com- 
merce Act.  and  rules  and  reijulations 
prescribed  thereunder  ^49  CFR  Part  179  i , 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  mterested  per- 
son may  file  a  petition  sectcing  reconsid- 
eration    of     the     foUowiii''     numbeifd 


NOTICES 

proceedings  within  20  days  from  the  dale 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  thi> 
orde-r  m  that  proceedine  peiidiiiT  its  dis- 
position.  The  matters  relied  upon  by 
petitioners  must  be  specilied  m  their 
petitions  with  particularity. 

No  MC-FC  61279.  By  order  of  .'-'ep- 
tember  25.  1958.  the  Interstate  Com- 
nii'ice  Commission.  Divi.sion  4  art  in"  a.'' 
an  Ai-ipellale  Divisum,  approved  th.e 
traixsfer  to  Geor^a'  Hilcieb;  andt .  Inc. 
Hud.'-.on,  N.  Y,,  of  a  portion  of  tiie  tiperat- 
iw:  n-!ils  in  Certificate  No  MC  11042:!. 
i.-sued  October  9.  1956.  to  Pine  Hills  Dis- 
ratch.  Inc.  authori/.in:'  the  traii-poita- 
t  .on  of  buildm;;  materia'.^,  from  I'u';  h- 
ke'.'psie  N  Y.  to  ."-^lnhola.  Pa.  fiorn 
Farn.im.s  and  Lee,  Ma^.s  ,  Uj  lioint.-  m 
ei  ■!;;  Nev.  York  countie.s,  and  from  iHiints 
in  Xew  Jtr-.ey  witliin  ;!5  milr.^  ol  J.is'-y 
Cilv.  N  J,,  to  point-,  111  ele\en  New  Ynik 
Counties  with  n  turn  fif  rcected  slnp- 
inents.  t!ie  order  of  appro\al  bein:-  con- 
di'ioiied  on  revocation  of  tii.it  portion  of 
Certifu-ale    No.    MC    110423,    authorizing 


the  transportation  of  lime.  fromXtti 
Farnams,  Mass.,  lo  points  In  Ocju 
Ulster,  and  Green  Counties,  N.  Y   ^i 
return  of   rejected  shipments.    jmJ^ 
Brady.   Jr.,   75    State   Street,  AttS* 
New  York,  for  applicants.  "v 

No    MC-FC:   G1493.     By  order  a 
September  29,   1958,  the  Transfer 
approved    tlu'   transfer   to  John  fin 
Inc  ,  lake   Peekskill.   New  York,  of ' 
mits   in   Nos.    MC   72744    and  MC 
Sub  1.  i.^sued  July  6.  1943,  and  Bfefc, 
28.    1958,    respectively,    in    the  nuu^g^ 
John  Breui  r.  Lake  Peekskill,  New  TJ*L. 
authori.-m  '   the  tran.'-portation  of  iSi 
merchiand;s(>  as  is  dealt  in  by  who^iS^ 
retail,  and  ch.ain  grocery  and  foo^S'     '' 
n«\ss   h.iiuses,   and,   m   connection  thoil     ^'. 
Willi,  etiuiiiment.  materials,  and  iupp|^^    " 
used  m  the  conduct  of  such  buainela|2^ 
tueeii    specitied    i^oiiUs    in    New  Trf 
Connecticut,  and  New  Jersey.    Ri>n>5j 
Goldb.iv    19  Hector  .'=treet.  New  Yort* 
New  Ywik.  for  applicants. 

[siAL;  Harold  D.  McCot, 


:f.    K     1>  i: 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Swbdiaptcr    B — Sugar    Requirements    and    Quotas 

[Sugar   Re^v   811,   Amdt.   7] 

PUT  811 — Continental  Sugar  Require- 
ments  and  area  quotas 

uquirements,  quotas  and  quota  deficits 
tor  1958;   miscellaneous  amendments 

Basis  end  purpose.  The  purpose  of 
Sugar  Repulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Supar  Act 
of  1948.  as  amended  (hereinafter  called 
the  act' .  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1958  and  to  establish,  pur- 
suant to  sections  202,  204  and  411  of  the 
act  suRar  quotas  and  prorations  for  the 
supplying;  areas  in  terms  of  short  tons 
of  sugar,  raw  value,  equal  to  the  quan- 
tity determined  by  the  Secretary  of  Ag- 
riculture to  be  needed  in  1958.  This 
regulation  also  establishes  pursuant  lo 
section  207  of  the  act  the  quantity  of 
quota  that  may  be  filled  by  direct-con- 
sumption susar  and  pursuant  to  section 
208,  quotas  of  liquid  sn.^ar  which  may 
be  entered  into  the  continental  United 
State-s. 

Tlie  act  requires  that  the  Secretary 
Shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  vear  as  may  be  necessary.  It 
now  apjjcars  that  an  increase  in  the  esti- 
mate of  requuements  for  the  calendar 
year  1958  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter- 
mination conform  t-o  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act,  as 
amended,  and  to  give  effect  to  the  revised 
determination. 

The  purpose  of  this  action,  also,  is  to 
further  amend  §  811.4  to  determine  and 
prorate  deficits  in  the  quotas  for  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands  for 
sugar  to  be  marketed  in  the  continental 
United  States  in  1958  as  established  in 
J  811.2,  as  amended  herein.  It,  also, 
wnends  5  811  5  for  the  purpose  of  pro- 
rating to  other  foreign  countries,  other 
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than  Cuba  and  the  Republic  of  the  Phil- 
ippines, the  quantity  by  which  the  quotas 
as  established  in  S  811.3,  as  amended 
herein,  for  Peru  and  Costa  Rica  exceed 
the  import  limitations  established  for 
them  in  §  811.9  (22  F.  R.  10732). 

Section  204  (a)  of  the  act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  will  be 
unable  to  market  its  quota  and  prescribes 
the  manner  in  which  any  deficit  in  a 
quota  for  a  domestic  area  or  Cuba  is 
be  prorated  to  other  such  areas  able 
supply  the  additional  sugar.  Such  sec- 
lion  provides  that  any  deficit  in  any  do- 
mestic producing  area  occurring  by  rea- 
son of  inability  to  market  that  part  of 
the  quota  for  such  area  allotted  under 
the  provisions  of  section  202  (a)  (2)  of 
the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  in  effect. 

Tlie  act  also^  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be 
reduced  by  reason  of  any  determination 
of  a  deficit. 

In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the  wel- 
fare of  consumers,  it  is  essential  that  this 
amendment  be  made  effective  imme- 
diately. Therefore,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice,  procedure  and  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest  and 
the  amendment  herein  shall  become 
effective  when  published  in  the  Federal 
Rfgister. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  the  Administra- 
tive Procedure  Act  (60  Stat.  237), 
§5  811.1,  811.2,  811.3,  811.4  and  811.5  of 
Sugar  Regulation  811  (22  P.  R.  10732;  23 
F.  R.  2785,3252,3512,3654,4597,7480)  are 
amended  to  read  as  hereinafter  set  forth. 

(Continued  on  p.  7755) 
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1.  Scctic  n  811  1  is  amended  to  read: 

§  811  1  .S'  u  n  a  r  rcquirrmcnts.  1958. 
The  amount  of  .'■ugar  needed  to  meet  the 
requirerri' Ills  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1958  is  hereby  determined  to  be 
9,100.000  •  hort  tons,  raw  value. 

2.  Section  811.2  is  amended  to  read: 

5  811.2  Quotas  fur  domestic  areas. 
(a)  For  tlie  calendar  year  1938  quotas 
tor  consumption  in  the  continental 
United  states  fiom  domestic  anas  are 
established  in  column  <  1  >  and  the 
amounts  of  such  quotas  for  olTshorc 
areas  that  may  be  filled  by  direct -con- 
sumption '  ucar  are  established  in  column 
(2)  as  f(,iIlows: 

[.'■liort  tons,  raw  vnliic] 


Area 

Quota 
(1) 

]")inTt-<i>'i- 

SUIIll'llOU 

limit 
(2) 

r>omr-t ' 
Hiwiii 

VlTRill   1 

siipar 

siig.ir 

1,970,334 
«>s.  137 

l.i(rii«.s 
1.  i.'k1.:<m 

15.  727 

Xo  limit 

No  limit 

31.0.M 

134,  WC' 

U 

(b>  Of  th.e  quantity  established  in  par- 
agraph 'a  I  of  tins  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption su^ar.  126.033  short  tons,  raw 
Talue.  may  be  filled  only  by  suear  prin- 
cipally of  crystalline  stiucluie. 
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3.  Section  811.3  Is  amended  to  read: 

§  811.3  Quotas  for  foreign  countries. 
For  the  calendar  year  1958,  quotas  for 
sugar  to  be  imixirted  into  the  continen- 
tal United  States  for  consumption 
therein  from  foreign  countries  are  es- 
tablished in  column  *  1 1  and  the  amount 
of  eacli  such  quota  that  may  be  filled  by 
direct-consumption  sugar  is  established 
in  column  i2i,  as  follows: 

l^li'irt  ton?,  raw  valuo] 


C'l'uutry 

Quota 
(1) 

T"»ircrt-r-'!i- 

."iUIIll'tLi   u 

(21 

Kri'iiljlic  of  Uit  I'hlliiijiiiics... 

(  'ill  HI -. 

m).  mm 

3,()3(t.  HK'i 

S2.  '•>;i7 

(.(p.  f)(i7 

4!i.  .viy 

12.  :-UKl 

«;.  3RK 

3.  ;-T2 

3.  44.^ 

3.  44.'-i 

3.+W 

tUl 

.Mf. 

IW 

M 

3 

0 

r,<j.  i)2n 
37.'..  i»«i 

I'lni . 

'.)  i.i'i 

I  >"nilTilcon  Keinjlilif 

S.  >A2 

\!i\l<») 

1  .'>.  <V.(7 
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Hum                
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Clniiji      
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I'uimmn .- 

Cnslii  Kica - 

(';.li:i'l:l    

TriifiM  Kinpilmn 

3,4  4n 
3.410 

(.;u 
.'.in 

l>-2 

lirili"ih  (riiiaiin     

11. .np  KiH'.'      .    -    - 

All  olln  r  c-"iinlrics .-- 

M 
3 

U 

4.  Section  811.4  is  amended  to  read: 

§  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a» 
Deficit  in  quotas  established  in  ft  811.2. 
It  is  hei^by  determined,  pursuant  to  sub- 
section <  a  I  of  section  204  of  the  act,  that 
for  the  calendar  year  1958.  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands  will 
be  unable  by  402,988,  338,314  and  9,627 
short  tons,  raw  value,  of  sugar,  respec- 
tively, to  market  the  quotas  established 
for  such  areas  in  §  811.2. 

(b)  Quotas  in  effect  upon  proration  of 
deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)  (2).  The 
part  of  the  deficits  determined  in  para- 
t^raph  ia»  of  this  section  applicable  to 
that  portion  of  the  quotas  in  §811.2 
establi-shed  pursuant  to  the  provisions  of 
section  202  lai  (2)  of  the  act,  which 
amounts  to  128.029  short  tons,  raw  value. 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  5  811.2  to  domestic 
areas  to  the  extent  each  such  area  is  able 
to  supply  additional  quantities.  The 
quotas  for  such  areas  in  effect  upon  pub- 
lication of  this  paragraph  in  the  Fedehal 
Register  shall  be  those  established  in 
i;  811.2  plus  the  quantities  prorated 
herein,  as  follows: 


[?hort  tons,  raw- 

vnli:i'l 

Area 

rr..r,t.-i 

luTLlil 

Olli.t:^! 
ilK  11!. till!! 

l.ri.r-.iti'iiis 
iH-rt'in 

Pomcslic  lifil  suenr 

Ma!nl;uid  cune  sug.ir 

n  .iwal  i 

Piirrto  Ric<»                 --    .- 

<'7.  «i3 

3*.!,  120 

0 

• 

0 

2.074.2:^7 

l.ll.J.  ..HS 
1,  l.W,  Till 

1.-..  727 

7755 


graph  (&■>  of  this  section  exceeds  the 
quantity  prorated  in  paragra^  (b)  of 
this  section,  which  amounts  to  622,900 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur- 
suant to  paragraph  (b)  of  this  section  for 
domestic  areas  and  pursuant  to  S  8113 
for  Cuba,  to  the  domestic  areas  able  to 
supply  additional  sugar  and  Cuba. 
Thereupon,  the  following  quotas  shall  lie 
in  effect,  such  quotas  consisting  of  those 
established  in  paragraph  (b)  of  this  sec- 
tion for  domestic  areas  and  in  g  811.3  for 
Cuba  plus  the  quantities  prorated  in  this 
paragraph : 


(c  '  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab- 
lished. Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this  sec- 
tion become  effective,  the  quantity  by 
which   the   deficit  determined  in  para- 


I  Short  ton.";,  raw 

value] 

Quotas 

Including 

proratkHia 

Area 

Proratr-d 

herein 

1 

htrviu 

and  hi 
par.  (b) 
of  this 

1 

section 

Pomr-'^tir  hciX  snjnr 

224,  9fi2 

2,  2S».  199 

CU,  233 

707.486 

Jl:i Willi 

0 

1.102.088 

IMicrto  KicH^        .  .. ._ 

0 
0 

1,  153, 314 

\irpln  Isliiniis 

IS,  727 

Cub;i - 

32N715 

3,  359,  600 

5.  Section  811.5  is  amended  to  read: 

§  811.5  Proration  of  portions  of  quotas 
established  in  §  811.3  in  excess  of  the 
limitations  on  importations  estdblistied 
in  I  811.9.  It  is  hereby  determined  that 
for  the  calendar  year  1958  Peru  and 
Costa  Rica  will  be  unabje  by  26,949  and 
2,317  short  tons,  raw  vafue,  respectively, 
to  fill  their  quotas  as  established  in 
§  811.3  because  of  the  import  limitations 
established  in  §  811.9  for  countries  which 
which  are  not  members  of  the  Interna- 
tional Sugar  Agreement.  Accordingly, 
the  quantity  by  which  Peru  and  Costa 
Rica  will  be  unable  to  fill  their  quotas, 
amounting  to  29,266  short  tons,  raw 
value,  is  hereby  proi-ated  to  other  foreign 
countries,  other  than  Cuba  and  the  Re- 
public of  the  Philippines,  on  the  ba£is 
of  their  respective  quotas  as  established 
in  §  811.3.  Thereupon,  the  following 
quotas  shall  be  in  effect,  such  quotas  con- 
sisting of  the  quantities  prorated  in  this 
section,  in  addition  to  the  quotas  estab- 
lished in  §  811.3: 

[t'lurl  tur.f.  raw  value] 


Country 

rr-^mtrd 
hi  run 
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in  r  Ji  I'liii 
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Direct- 
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STATEMENT    OF    BASES    AND    CONSIDERATIONS 

Sugar  distribution  through  September 
27  was  approximately  150,000  tone  larger 
than  in  the  comparable  period  of  1957 
when   for  the   year  it  totals   8,735,000 


7756 

tons.  Although  the  year's  supply  of 
quota  sugar  for  most  consuming  areas  of 
the  country  appears  adequate,  currently 
needed  raw  sugar  supplies  for  East  Coast 
and  Gulf  refiners  have  been  forthcoming 
during  the  last  month  only  at  steadily 
increasing  prices. 

Most  of  the  year-to-year  gain  in  dis- 
tribution has  occurred  since  the  begin- 
ning of  August.  This  has  tended  to 
reduce  somewhat  the  inventories  of  re- 
finers and  importers  located  on  the  Ea.st 
Coast  and  the  Gulf.  On  August  31  those 
inventories  were  approximately  90,000 
tons  lower  than  on  the  same  date  last 
year. 

Raw  sugar  prices  rose  from  6.25  to  6.35 
cents  between  August  18  and  21.  then 
rose  to  a  new  high  for  the  year  of  6  37 
cents  on  September  15  and  to  6.40  cents 
on  September  24.  The  situation  is  in 
part  due  to  the  facts  that  quota  supplies 
of  mainland  raw  sugar  will  not  be  avail- 
able until  after  the  harvest  begins  in 
mid-October  and  the  pressure  of  refined 
beet  sugar  marketings  may  be  slightly 
relaxed  until  the  beginning  of  the  heavy 
production  season,  also  in  mid-October. 

To  make  needed  supplies  available 
quotas  are  increased  100.000  tons  to 
9,100,000  tons. 

Quotas.  The  quotas  established  in 
§§811.2  and  811.3  were  determined  in 
compliance  with  the  specific  procedures 
provided  in  section  202  of  the  act  for 
translating  the  total  sui^ar  requirements 
Into  quotas  for  individual  areas  and 
countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act,  which  si>ecifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedures for  determining  the  others^ 

Deficits  in  the  quota-s  for  Hawaii. 
Puerto  Rico  and  the  Virgin  Islands  are 
determiined  in  iJ  811.4  (ai  on  the  basis  of 
the  quotas  fof  these  areas  as  herein  es- 
tablished in  5  811.2,  and  the  expectation 
that  the  total  supply  of  sugar  available 
for  marketing  in  the  continental  United 
States  from  Hawaii,  Puerto  Rico  and 
the  Virgin  Islands  will  not  exceed  700.- 
000.  815,000  and  6,100  short  tons,  raw 
value,  respectively. 

Accordingly,  deficits  of  402,988.  338.- 
314  and  9.627  short  tons,  raw  value,  m 
the  mainland  quotas  for  Hawaii.  Puerto 
Rico  and  the  Virgin  Islands,  re.spectively. 
are  hereby  determined,  and  pursuant  to 
section  204  (a'  of  the  act,  128,021)  tons 
are  prorated  to  domestic  areas  able  to 
market  additional  sugar  on  the  basis  of 
the  quotas  for  such  areas  as  establi.'-hed 
in  §  811.2  and  622.900  tons  are  prorated 
to  such  domestic  areas  and  Cuba  on  the 
basis  of  the  quotas  in  effect  after  prora- 
tion of  the  128,029  ton.s. 

Pursuant  to  section  411  of  the  act  the 
Secretary  is  authorized  to  issue  such  reg- 
ulations as  may  be  necessary  to  carry 
out  Article  7  of  the  International  Sugar 
Agreement.  Accordingly,  limitations  on 
the  1958  imi>orts  of  sugar  from  Peru  of 
55,588  tons  and  from  Costa  Rica  of  1,123 
tons  were  established  in  5  811  9  (22  F.  R. 
10732 1 .  The  quotas  established  in  5  811.3 
exceed  such  limitations  by  26,949  tons 
for  Peru  and  2,317  tons  for  Costa  Rica. 
The  total  of  such  quantities  amounting 
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to  29,266  tons,  Is  hereby  prorated  to  other 
foreig.n  countries,  other  than  Cuba  and 
the  Republic  of  the  Philii)pincs,  on  tlie 
basis  of  thf  ri'.spective  quotas  as  e.stab- 
li.shed  in  §  811.3.  pursuant  to  sccliun 
204  ^b>  of  the  act. 

(Sec  4U3.  61  Stat.  932:  7  U  S  C  11^.?  In- 
terprets or  apijlips  sees.  202.  2U4;  CI  fclal. 
924,   92j.    7   U.   S.   C.    1112,    1114) 

Done  at  Washington,  D.  C  ,  this  2d  day 
of  October  1958, 


SEAL] 


Truk  D  Morse. 
ActvKj  Secretary. 


|F.     H.     Doc.     58-8284;     Filed.    CXt.    7.     1958, 
H:49  a  ni  1 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket   70781 

Pakt  13 — Digest  of  Cease  a.nd  Desist 
Orders 

stanley  electronics  corp  et  al. 

Subpart — Advertisinq  falsely  or  m/'?- 
Icadnuily:  §  13  140  Old.  reclaimed,  or 
reused  as  jieiv.  Subpart — Neplectinp. 
unfairly  or  drccptivelij.  to  make  material 
disclosure:  S  13.1880  Old.  used,  reclaivied, 
or  reused  as  unused  or  tieiv. 

(Sec  6,  38  Stat.  721:  15  U  S  C.  40  In- 
terpret or  apply  sec  5.  38  Stat.  719.  lis 
iirneiicled:  15  U  S.  C  45)  I  Ceiise  :uid  dcsLst 
urder.  Slanley  Elertriiiiics  d  Tp' iratloii  it  al  , 
Patersou,  N-  J.  DwCket  7070.  Scpieinber  11. 
19581 

The  order  to  cease  and  desist  is  as 
follows; 

In  the  Matter  of  Stanley  Electronic  Cor- 
poration, a  Corporation,  and  Stanley 
Broivn  and  Philip  L.  Dortistein .  Indi- 
iidnally  and  as  OUicers  of  Said  Cor- 
poration 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.ssion  charging  sellers  m  Paterson, 
N.  J.,  of  radio  and  television  tubes  prin- 
cipally to  consumers,  includ;n;,'  repair- 
men, witli  referring  falsely  to  their  prod- 
ucts in  advertising  brochures  and  advcr- 
tusements  in  magazines,  etc  ,  as  'Brand 
new  prelesled  tubes"  when  many  of  such 
tubes  were  u  ed.  pull-out,  manufactur- 
ers' surplus,  mihtary  surplus,  and  fac- 
tory reject:  and  with  selling  such  in- 
ferior products  without  disclosing  their 
true  nature  on  the  tube,  box,  canon,  in- 
voices, or  in  advertising. 

After  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
c>ider  to  cease  and  desist  which  became 
on  September  11  the  deci.-ion  of  the 
Commi.ssion. 

//  is  ordered.  That  respondents  Stanley 
Electronics  Corporation,  a  corporation, 
and  Its  ofTicers,  and  Stanley  Brown  and 
Philip  L.  Bornstein,  individually  and  as 
officers  of  Stanley  EUectronics  Corpora- 
tion, respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale. 
sale,  or  di.stribution  of  television  or  radio 
tubes  in  commerce,  as  •commerce"  is  de- 


fined in  the  Federal  Trade  Commtadgn 
Act,  do  forthwith  cease  and  desist  from: 
1  Reprc^^enting  directly  or  "by  iQpul 
cation  that  u.ed,  puUout,  factory  rej«etl, 
military  surplus,  or  manufacturers' wr. 
plus  tubes  are  new  or  of  first  quality; 

2.  Selling,  offering  for  sale,  or  distrlb. 
uting  used,  pullout.  factoi-y  rejeeti, 
military  surplus  or  manufacturer*'  sur- 
plus radio  or  television  tubes  withonk 
clearly  disclosing  on  the  tube  or  the  in. 
dividual  carton  in  which  each  tube  b 
packaged  when  sold  this  way  and  1& 
advertising,  invoices,  and  shipping  mem. 
oranda  that  they  are  used,  pulloot, 
factory  rejects,  military  surplus  or  maoa- 
f  acturcrs'  surplus  tubes,  as  the  case  may 
be: 

3.  Selling,  offering  for  sale,  or  dig. 
tributing  any  radio  or  television  tube 
which  is  not  new  or  lirst  quality  without 
clearly  and  con.'-picuously  disclosing  that 
fact  on  the  tube,  or  the  individual  carton 
in  which  each  tube  is  packaged  when 
sold  this  way,  and  in  advertising,  In- 
voices and  shipping  memoranda. 

By  "Decision  of  the  Commi^-sion,"  etc, 
report  of  compliance  was  required  u 
follows: 

It  is  ordered.  That  respondents  Stanley 
Electronics  Corporation,  a  corporation, 
and  St;inley  Brown  and  Philip  L.  Bora- 
stein,  individually  and  as  officers  of  said 
corporation,  shall,  within  sixty  (tQ) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commis.sion  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  ha?e 
coniiilied  with  the  order  to  cease  and 
desist. 

Issued:  September  11,  1958. 

By  the  Commission. 

ISEALl  Robert  M.  Parrish, 

Seereforif. 

(F      R      Doc.     58   RJ75:     Filed,     Oct.    7.    19U; 
8  47  a  m  ] 
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P.\RT  13— Digest  of  Cease  and  Dksist 
Orders 

BROMriELD  APPAREL,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
5  13.1190  Composition:  Wool  Products 
Labeling  Act.  Snh\y.\.ri—N  eg  Ice  ting,  un- 
fairly or  deceptively,  to  make  material 
disclosure  S  13  1845  Composition:  Wool 
Products  Labeling  Act;  ?  13.1852  Formal 
regulatory  and  statutory  requtrementt: 
Wool  Products  Labeling  Act:  5  13.1900 
Soiircc  or  orwni:  Wool  Products  Label- 
ing Act:  Maker  or  seller,  etc. 

(Sec  6,  38  Stat  721:  15  U  S  C.  46  Interpret 
(ir  .ipply  .sec  5,  38  Stat  719.  as  amended,  ••ci. 
2-5.  54  Stat  1128  1130;  15  U' K.  C  45,  6»-« 
(c)  )  I  Cease  and  desl.'^t  order,  Bromfleld  Ap- 
parel. Inc  .  et  al  .  Histon.  Muss.,  Docket  71U, 
yopiembcr  11,  1958  | 

In  the  Matter  of  Dromfield  Apparel,  IMh 
a  Corporation,  and  Sam  Broomfeli, 
Bernard  It.  Stone,  and  Mosev  flrofli- 
firld.   Individually  and  as  Officert  of  , 

Said  Cor poratioJi 

This  proceeding  wa.s  heard  by  a  hear- 
ing exummer  on   the  complaint  of  tha 


-Wtdnesday,  October  8,  1953 

Ugnmlsslon  charging  manufacturers  In 
«Q|ton,  Majss.,  with  violating  the  Wool 
Mducts  Labeling  Act  by  tagging  as 
"100%  Wool"  ladies'  car  coats  which 
contained  substantial  percentages  of 
fibers  other  than  wool ;  by  failing  to  set 
forth  separately  on  labels  the  fiber  con- 
tent of  interlinings;  failing  to  label  wool 
pfOducts  with  their  legal  name  or  reg- 
jgtrgtion  number;  and  failing  in  other 
fespects  to  comply  w  ith  the  requirements 
4f  the  Act. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
gxgininer  made  hLs  initial  decision  and 
Older  to  cease  and  desist  which  became 
OB  September  11  the  decision  of  the 
Conunission. 

The  order  to  cease  and  desist  \&  as 
follows : 

Itis  ordered.  That  Respondents  Brom- 
lleld  Apparel.  Inc.,  a  corporation,  and  its 
officers,  and  Sam  Broomfeld,  Bernard  H. 
Stone  and  Moses  Bromfield,  individually 
gnd  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  Introduction, Into  commerce,  or  the 
offering  for  sale,  sale,  transport.ation,  or 
distribution  in  commerce,  as  "commerce" 
k  defined  in  the  Federal  Trade  Com- 
mlsion  Act  and  the  Wool  Products  Label- 
ing Act  of  1939  of  coats  or  other  wool 
products  as  such  products  are  defined 
la.  and  subject  to.  said  Wool  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from : 

A.  Misbranding  such  products  by: 

(1)  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
luch  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein : 

(2)  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner: 

a.  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  <li 
wool,  (2 1  reproces.'ed  wool.  (3t  reased 
wool,  (41  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more  and,  'S.* 
the  aggregate  of  all  other  fibers; 

b.  The  maximum  percentage  of  the 
total  weiuht  of  such  wool  product  of  any 
non-fibrous  loadinL:.  filling  or  adulterat- 
ing matter; 

c.  The  name  or  the  registered  identifi- 
cation number  of  the  manufacturer  of 
»uch  wool  product  or  one  or  more  per.sons 
engaged  m  introducing  such  wool  prod- 
uct into  commerce  or  the  offering  for 
sale,  sale,  transportation,  di.-tribution 
or  delivery  for  shijjment  thereof  in  com- 
merce, as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939; 

B.  Failing  to  separately  set  forth  on 
the  required  stamp,  tas?.  label  or  other 
means  of  identification  the  character 
and  amount  of  the  constituent  fibers 
contained  in  the  interlining  of  such  wool 
product; 

C.  Using  trade  names,  trademarks  or 
other  names  in  lieu  of  or  in  substitution 
lor  the  legal  name  or  registered  identi- 

r 
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fication  number  required  in  paragraph 
A  (2)  (c),  above. 

By  "Decision  of  the  Commission •*,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  Brom- 
fleld  Apparel,  Inc.,  a  corporation,  and 
Sam  Broomfeld,  Bernard  H.  Stone,  and 
Moses  Bromfield,  individually  and  as  of- 
ficers of  said  corporation,  shall,  within 
sixty  (60t  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 

Issued:  September  11,  1958. 

By  the  Commission. 

ISEAL]  Robert  M.  Parrish, 

Secretary. 

[F     H     Doc.    58-8276:    Filed,    Oct.    7,    1958; 
8:47  a.  m.] 
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Part    13 — Digest   of   Cease  and   Desist 
Orders 

cable  raincoat  CO.  et  al. 

Subpart — Misbranding  or  mislabeling : 
§  13.1190  Composition :  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1852  Formal  regulatory 
and  statutory  requirements:  Wool  Prod- 
ucts Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended, 
Fees.  2-5.  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68  68  (CI)  (Cease  and  desist  order.  Cable 
Raincoat  Company  et  al.,  Boston,  Mass., 
Docket  7163,  September  11.  1958] 

In  the  Matter  of  Cable  Raincoat  Com- 
pany, a  Corporation,  aiid  Robert  P. 
Cable,  Individually  and  as  President 
and  Treasurer  of  Said  Corporation,  and 
Irving  Pcrlmutter,  Individually  and  as 
Vice-President  of  Said  Corporation, 
and  Austin  L.  Cable,  Individually  and 
as  Clerk  of  Said  Corporation 

The  order  to  cease  and  desist  is  as 

follows: 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Bo.'^ton.  Mass.,  with  violating  the  Wool 
Pi-oducts  LabeUng  Act  by  tagging  as 
•"100^7  Reprocessed  Wool  Lining" 
misses'  car  coats,  linings  of  which  con- 
tained a  substantial  percentage  of  fibers 
other  than  wool;  and  by  failing  in  other 
respects  to  comply  with  the  require- 
ments of  the  Act. 

Following  acceptance  of  an  agree- 
ment containing  consent  order,  the  hear- 
ing examiner  made  his  Initial  decision 
and  order  to  cease  and  desist  which  be- 
came on  September  11  the  decision  of  the 
Commission. 

It  is  ordered,  That  the  respondent. 
Cable  Raincoat  Company,  a  corporation, 
and  its  officers,  and  Robert  P.  Cable  and 
Irving  Perlmutter,  Individually  and  as 
officers  of  said  corporation,  and  Austin 
L.  Cable,  individually,  and  respondents' 
representatives,   agents   and   employees. 
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directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ln-4 
troduction  or  manufacture  for  Introduc* 
tion,  into  commerce,  or  the  offering  for* 
sale,  sale,  transportation  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
and  the  Wool  Products  Labeling  Act  of 
1939  of  "wool  products",  as  such  products 
are  defined  In  and  subject  to  the  Wool 
Products  Labeling  Act  of  1939,  do  forth- 
with cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otheri^ise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  maimer: 

(a>  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  <2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centimi  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  non-fibrous  loading,  filling,  or  adul- 
terating matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respondent 
Cable  Raincoat  Company,  a  corporation, 
and  its  officers,  and  Robert  P.  Cable  and 
Irving  Perlmutter,  individually  and  as 
officers  of  said  corporation  and  Austin  L. 
Cable,  individually,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
of  rainwear,  or  any  other  merchandise, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  from  set- 
ting out  on  price  lists,  or  any  other 
medium,  false  information  as  to  the  fiber 
content  of  their  said  rainwear  or  other 
merchandise. 

By  "Decision  of  the  Commission",  etc., 
report   of  compliance   was  required  as 

follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60  J  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  11,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58-8277;    Filed,    Oct.    7,    1968; 

8:47  a.m.] 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  i — Bureau  of  Customs, 

Department  of  the  Treasury 

IT.  D-  54700  1 

Part  54 — Certain  Importations 
Temporarily  Fkee  uk  Dlty 

METAL    articles    IMPORTED    TO    DE    USED    IN 

remanufacturing;  fkee  entry 

The  following  refrulatinns  for  the  entry 
free  of  duty  and  import  tux  ol  ailiclrs 
of  which  metal  i.s  the  component  ma- 
terial of  chief  value,  'mpoited  to  be  ut-ed 
in  remanufacture  by  meltin;'.  are  pre- 
scribed under  section  2  of  tiie  Act  of 
March  13.  1942  (56  Slat.  171'.  as 
amended.  In  accordance  with  section  2 
of  the  act  of  September  30.  1950  (64  Stat, 
1093 >,  as  amended,  they  are  effective  as 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1,  1950.  and  beiort-  the 
close  of  June  30,  1959.  and  shall  continue 
in  effect  during  future  extensions  of  thie 
law. 

Part  54  of  the  Customs  Recrulations  is 
amended  to  add  a  centerhead  and  sec- 
tions as  follows: 

metal  articles  imported  to  be  ttsed  in 
remanueacture  by  melting 

§  54.5  Scope  of  exemptions:  nonde- 
posit  of  estimated  duty.  (a>  Articles  in 
chief  value  of  metal  (except  ores,  con- 
centrates, crude  metal,  and  those  metals 
and  articles  specifically  excluded  b^-  law) 
imported  to  be  used,  and  actually  used. 
in  remanufacture  by  meltinu:  shall  be 
exempted  from  duty  (including  import 
tax),  upon  compliance  with  tt>e  provi- 
sions of  S  54.6,  if  entered,  or  withdrawn 
from  warehouse,  for  consumption  dunns; 
the  effective  period  of  the  act  of  Sep- 
tember 30.  1950  (sec.  2.  64  Stat.  1093' 
and  the  close  of  the  last  extension 
thereof. 

(b)  No  deposit  of  estimated  duty  shall 
be  required  upon  the  entry,  or  with- 
drawal, for  consumption  of  articles 
within  the  purview  of  paras'riiph  'a'  of 
this  .section  if  the  collector  is  satisfied 
at  the  time  of  entry  or  withdrawal  by 
written  declaration  of  the  importer  tluU 
the  merchandise  was  imported  to  be  u.sod 
in  remanufacture  by  meltins.'. 

(56  Stat.    171.   as  amended,  sec    2,   04  Siat. 
1093.  as  amenclecl ) 

§  54.6  Pror>f  of  infrn!;  bond:  proof  of 
use:  hquidatiun.  Anicles  in  chief  value 
of  metal,  except  ore.-;,  concentrates,  crude 
metal,  and  those  metals  and  articles  spe- 
cifically excluded  by  law.  imported  to  be 
used  in  remanufacture  by  me!lin«  shall 
be  admitted  free  of  duty  and  import  tax 
upon  compliance  with  tlie  following  con- 
ditions: 

lai  There  shall  bo  filed  in  connection 
■with  the  entry     a  statement  of  the  im- 
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porter  that  the  article.";  are  to  be  used  in 
reniaiuifacture  by  nieUinj;. 

(bi  11  the  articles  are  entered  for  con- 
sumption, there  shall  also  be  filed  in  cgn- 
nection  with  the  entry  a  \nau\  on  customs 
Form  7:>.il  or  7.'Sr53.  If  the  articles  are 
entered  for  wareliouse.  tlic  it^  ;iilar  ware- 
house bond,  customs  Foim  7355.  shall  be 
given  and  withdrawals  shall  bo  made  on 
cust(!ms  Form  7306.  The  liquidation  of 
the  consumption  or  warehouse  entry 
shall  be  suspeiicied  pendmu  pi  oof  of  use 
or  ollu'i-  (ii'.i)os;iion  of  the  ai  t'cKs  wilhm 
the  time  hereinafter  prescribed. 

(ei  Within  3  years  from  the  da*e  of 
entry  <in  the  case  of  warchou'-e  entries 
as  Will  as  consumption  entries'  the  im- 
poitir  shiill  submit  to  the  collector  of 
customs  at  the  port  of  entry  a  statement 
of  the  superintendent  or  manauer  of  tlie 
plant  at  which  the  articles  were  used  m 
remanufacture  by  meltuur.  showing:  (1> 
The  name  and  location  of  the  plant:  (2) 
the  entry  number,  date,  and  port  of 
entry  Mf  the  person  makim;  the  state- 
ment is  not  in  possession  of  this  infor- 
mation a  reference  to  invoices,  purchase 
orders,  or  other  documents  which  will 
identify  the  shipment  with  the  entr^ 
may  be  substituted'  ;  (3»  the  date  or  in- 
clusive dates  of  the  processing  of  the 
articles:  and  (4'  a  description  of  the 
proce.s.'-iim  111  sufficient  detail  to  enable 
the  collector  to  determine  whether  such 
processiiif.;  constituted  a  use  in  remanu- 
facture by  meltinii  In  appropriate  cases 
the  processin.u;  of  the  articles  covered  by 
more  than  one  entry  may  be  included  in 
one  statement.  The  statement  shall  be 
based  on  adequate  and  carefully  kept 
phint  and  import  records,  which  shall  be 
open  at  all  times  to  customs  at;ents  or 
other  employees  of  the  Customs  Service. 
The  statement  shall  be  in  duplicate,  one 
copy  to  be  forwarded  to  the  comptroller 
of  custtims. 

<d'  If  satisfactory  proof  of  use  of  the 
articKs  in  rt'inanufacture  by  meltin-^  is 
furnished  within  the  prescribed  time, 
the  entry  .^hall  be  liquidated  without  the 
assessment  of  duty  on  the  articles 
covcied  by  such  proof.  If  such  pnxjf  is 
not  filed  within  3  years  from  the  date  of 
entry,  or  the  use  does  not  warrant  the 
clas'  fiiMtir-n  claim.ed.  the  entry  shall 
be  hquuiated  without  any  exemption 
from  duty  and  imix)rt  tax  under  section 
2  of  the  Act  Gf  March  13.  1912,  as 
amended.' 


»"In  connection  with  the  en^ry"  mean.s 
any  time  prior  to  liquidation  of  the  entry  or 
within  the  period  duriiii;  which  a  valid  re- 
llquldatir>n  may  be  completed  (5  25  18  (c\). 
Therefore,  a  claim  for  free  entry  under  .sec- 
tion 2  of  the  act  of  March  13,  1942  (56  SUit. 
171).  as  amended,  supported  by  a  statement 
of  intent  may   be  tiled   at  any   time  prior  to 


the  liquidation  of  the  entry  or  within  the 
period  during  which  a  valid  reliquldatloa 
may  be  completed. 

•The  act  of  March  13.  1942  (CTi.  180.  50 
Stnt.  171).  as  amended,  is  hereby  umcndcd 
to  read  aa  follows: 

•  •  •  •  • 

"Src.  2.  Articles  of  which  metal  Is  the 
component  material  of  chief  value,  other 
than  ores  or  concentrates  or  crude  metal, 
imported  U)  be  used  In  remanufacture  by 
nultliii.'.  shall  be  accorded  entry  free  of 
dutv  and  imjxrt  tax.  upon  subml.ssinn  of 
pr'^.f,  under  such  reKUlations  and  within 
such  time  as  the  Secretary  of  the  Treasury 
may  prescribe,  that  they  have  been  used  m 
remanufacture  by  melting:  /'rorid<^d.  hoiC' 
cvrr.  That  nothing  contained  In  the  pro- 
vlsion.s  of  this  section  shall  be  construed  Uf 
limit  or  restrict  the  exemption  k^ranted  by 
sectlou  1  of  thla  Act."  (Sec.  1.  04  Stat. 
1093) 


(56   Stat.    171.   n.s   amended,   sec.  2,  M  Blit 

1033.  as  amended  ( 

(H    S    251.  Sec    624.  46  Stat    754.  19  U.  8.  (X 
66,  1624.) 

[SEALl  D     R     STRrBINCEH. 

Acting  Com  TNi.s.sio/a'r  of  Customt. 
Approved:  September  25,  1958. 

A.  CilI.MORF  Fltt.<?, 

Acting  Sccrcturj/  of  tlie  Treasuij. 

[F     R     Doc     58   fiCDl:     Filed.    Oct.    7.    1958;^ 
8  oO    a     til  1  *( 

TITLE   22— rOUEIGN   RELATIONS 

Chapter   I — Department   of  Stat* 

Subchapter   E — Viia« 

I  Ui'pt    H<g    108  3781 

Part  42 — EKK^tMENTATioN  or  Immigranti 
Under  the  Immigration  and  Natidi- 
ALiTY  Act 

MISCELLANEOUS    AMENDMENTS 

Part  42.  Chapter  I.  Title  22  of  the  Cod* 
of  Federal  Regulations.  Is  herebj 
amended  m  the  following  respects: 

1.  Section  42  1  Definitions  is  amend- 
ed to  read  as  follows: 

5  42.1  Definitions.  The  following  def- 
initions, m  addition  to  the  pertinent 
definitions  contained  in  the  Immigra- 
tion and  Nationality  Act,  shall  be  ap|)U- 
cable  to  this  part : 

<  a '  "Act"  means  the  Immigration  and 
Nationality  Act. 

(  b  I  "Affirmation"  means  a  verlflcaUoo 
in  confiimation  of  truth  in  lieu  of  a 
sworn  statement  by  a  person  who  bai 
con.scitntious  scruples  against  taking  an 
oath. 

ic»  "Chinese  person"  meahs  an  alien 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indiuenous  to  China. 

(d'  "Consular  officer",  as  defined  to 
section  ICl  'a>  <9'  of  the  act,  shall 
include  the  District  Administrators  o< 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Naval  Administrator,  United 
Slates  Naval  Administration  UnitSalpan 
District,  hereby  designated  as  consular 
officers  for  the  puipo.-c  of  issuing  Immi- 
f:rant  visas. 

(r'  "Dei)artment"  means  the  Depart- 
nvnt  of  State  ol  the  United  States  of 
America. 

(f'  "Form  FS-25G"  shall  be  under- 
stood to  refer  to  Form  FS-510  "AppUca- 
tion  for  Immi-trant  Visa  and  Allen 
Registration"  and  or  Form  FS-511  "Im- 
m!'.^rant  Visa  and  Alien  Re mst ration" 
where  the  use  of  these  forms  in  substitu- 
tion for  Form  FS-256  has  been  au- 
thorized. 

H? '  "Passport"  as  defined  in  section 
101  'ai  130'  of  the  act  shall  not  be 
considered  as  limited  to  a  national  pass- 
port, but  shall  be  considered  as  including 
any  other  document  i.ssued  by  a  com- 
petent authority,  which  shows  the 
bearOr's  ori^;in.  identity,  and  nationality 
if  any,  and  which  is  valid  for  the  entry 
of  the  bearer  into  a  foreign  country. 
The  t<>rm  "passport"  shall  not  be  con- 
sidered as  limited  to  a  single  document 
but  may  consist  of  two  or  more  docu- 
ments which,  when  considered  together, 


Wednesday,  October  8,  1958 

|U|nn  the  requirements  of  a  pa.ssport 
Igd^ed  in  section  101  (a)  (30)  of  the 
«ct:  Provided.  That  written  permission 
lu  gater  a  foreirn  country'  shall  be  con- 
.^deKd  as  fulfillinp  one  of  such  require- 
^ftxtM  if  it  is  clearly  valid  for  such 
mgmose  and  specifies  no  conditions  to 
!y!h  validity  for  the  aliens  entry  into 
a  foreign  country. 

(h)  "Port  of  entry"  means  a  port  or 
rfgcedesipnated  by  the  Attorney  General 
«■  the  Commissioner  of  Immigration  and 
.,  jigturalization  at  which  an  alien  may 
fPPlT  for  admission  into  the  United 
SUtes. 

2.  Parapraph  '^a''  Forrn  and  content  of 
application  of  .5  42.30  Application  for  im- 
migrant visa  is  amended  to  read  as 
follows: 

<a)  Form  and  content  of  application. 
fiery  alien  applying  for  an  immigrant 
via  shall  malce  application  therefor  on 
form  PS-256  or  on  Form  PS-510  if  he  is 
applying  at  a  consular  office  at  which  the 
n«  of  Form  FS-510  has  been  authorized. 
In  the  application  the  immigrant  shall 
farnlsh  the  information  required  under 
the  provisions  of  section  222  (a)  of  the 
act,  and  such  additional  information  as 
oiay  be  required  in  the  application  form. 
Ttye  requirement  of  the  act  that  an  im- 
Blgrant  shall  state  in  his  application  his 
race  and  ethnic  classification  does  not 
pertain  to  his  reli.aion. 

3.  Paragraph  fa>  Insertion  of  perti- 
nent data  of  5  42.41  Procedure  in  issuing 
immiorant  vi^a  is  amended  to  read  as 
follows: 

(a)  Insertion  of  pertinent  data.  In 
lasiiing  an  immigrant  visa  the  pertinent 
information  shall  be  inserted  in  the 
designated  blank  space  provided  on  the 
Tlsa  side  of  Form  FS-256  or  on  Form 
FS-611  at  consular  offices  which  have 
been  authorized  to  use  Form  FS-511. 
The  dates  to  be  inserted  in  the  appropri- 
ate spaces  on  the  VI.' a  shall  be  in  a  form 
which  shows  the  day,  month,  and  year, 
in  that  order,  and  the  name  of  the  month 
shall  be  spelled  out — such  as:  "24  De- 
cember 1952".  A  symbol  specified  in 
142.3  shall  bo  used  to  indicate  the  classi- 
flcation  of  th.e  immigrant  and  the  visa. 
If  the  visa  is  beinp  Lssucd  upon  the  basis 
of  a  petition  approved  by  the  Attorney 
CJeneral.  the  number  and  date  of  ap- 
proval of  sucii  petition  shall  be  inserted 
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In  the  space  provided  for  the  visa  peti- 
tion nimiber  on  the  visa  form. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

The  regulations  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are  inap- 
plicable to  this  order  because  the  provi- 
sions thereof  involve  foreign  affairs 
functions  of  the  United  States. 

Dated:  September  29,  1958. 

RoDERic  L.  O'Connor, 

Administrator, 
Bureau  of  Security 
and  Consular  Affairs. 

[F.    R.    Doc.    58  8326;     Filed,    Oct.    7,    1958; 
8:56  a.  m.J 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communications 
Commission 

[Rules  Amdt.  2  28;  FCC  58-945] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  REGxnj\TioNS 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions to  effect  certain  editorial  changes 
therein. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  1st  day  of 
October  1958; 

The  Commission  having  under  consid- 
eration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  2  of  its 
rules  and  regulations:  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
in  that,  they  reflect  recent  Commission 
actions  or  correct  certain  typographical 
error,  and.  therefore,  prior  publication 
of  Notice  X3f  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately;   and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued   pur- 
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suant  to  authority  contained  In  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended; 

It  is  ordered.  That  effective  October  1, 
1958,  Part  2  is  amended  as  set  forth 
below. 

(Sec.  4,  48  Stat.,1066,  as  amended:  47  V.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  6,  66  SUt.  713;  47 
U.  S.  C.  303,  155) 

Released:  October  2,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Amend  Part  2.  §2.104  fa)  (5),  the 
Table  of  Frequency  Allocations,  in  the 
following  particulars: 

1.  Add  footnote  designator  NG7  in 
column  7  for  the  band  157.45-157.74  Mc. 

2.  Amend  the  text  of  footnote  N07 
to  read  as  follows: 

NG7  Licensees  in  the  Public  Safety  Radio 
Services  holding  a  valid  authorization  on 
June  30.  1958.  to  operate  In  the  freqiiency 
band  156.27-157.47  Mc  or  on  the  frequencies 
161.85,  161.91  or  161.97  Mc  may,  upon  proper 
application,  continue  to  be  authorized  for 
such  operation,  including  expansion  ol  exist- 
ing systems,  until  such  time  as  harmful  In- 
terference is  caused  to  the  operation  of  any 
authorized  station  other  than  those  lloenaed 
in  the  Public  Safety  Radio  Service. 

3.  Amend  the  text  of  footnote  NG14  to 
read  as  follows: 

NO  14  FM  Inter-clty  relay  stations  may 
be  authorized  to  use  the  band  942-962  Mc 
on  the  condition  that  harmful  Interference 
will  not  be  caused  to  stations  operating  In 
accordance  with  the  Table  of  Frequency 
Allocations. 

4.  Add  footnote  designator  NG56  In 
column  11  opposite  the  frequency  161.85 
Mc.  When  amended  the  entry  will  read 
••Coast  (NG35)   (NG56)." 

5.  In  amendment  2-23  to  Part  2  of  the 
rules,  the  footnote  designator  in  column 
6,  for  the  frequency  band  3500-3700  Mc, 
is  incorrectly  shown  as  "US104".  The 
correct  designator  is  US114. 

6.  In  amendment  2-23  to  Part  2  of  the 
rules,  the  footnote  designator  US113B 
was  inadvertently  omitted  from  column 
6  for  the  frequency  band  9200-9300  Mc. 
Add  footnote  designator  US113B. 

7.  Add  the  footnote  designator  US126 
in  column  6  for  the  band  9800-10000  Mc. 

[F.    R.    Doc.    58-8296;    Piled,    Oct.    7.    1958; 
8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 
[19   CFR    Part    18  ] 

Transportation  in  Bond 

notice  of  proposed  rule  making 

A  careful  study  has  been  made  of  the 
procedure  of  investigating  irregular  de- 
liveries of  merchandise  transported  in 
bond  between  ports  of  entry.  It  has 
been  found  tliat  the  period  of  90  days 


given  the  initial. bonded  carrier  to  in- 
vestigate and  report  to  the  collector  of 
customs  at  the  port  of  origin  on  the 
reason  for  nondelivery  into  customs  cus- 
tody of  one  or  more  packages  of  goods  at 
destination  is,  in  most  instances,  exces- 
sive. 

By  reason  of  improved  communications 
since  the  establishiment  of  the  90-day 
period  and  the  fact  that  the  collector 
at  the  port  of  destination  makes  informal 
inquiries  before  reporting  the  irregular 
deliveries  to  the  collector  at  the  port  of 


origin,  facts  have  frequently  been  estab- 
lished promptly  which  eliminate  the  need 
for  the  initial  carrier  to  make  a  lengthy 
investigation. 

To  reduce  the  delay  in  imposing  liqui- 
dated damages  as  a  penalty  against  the 
carrier  in  such  cases,  notice  is  hereby 
given  that  under  the  authority  of  sec- 
tions 552,  553,  and  624  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.  1552. 
1553,  1624),  It  is  proposed  to  amend 
§  18.6  (c>  of  the  Customs  Regulations  by 
substituting  "30  days  unless  the  collector 

r  i 
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extends  such  period  upon  written  request 
of  the  carrier  before  then"  for  "90  days". 
This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003 ) .  Prior  to  the  adop- 
tion of  the  proposed  amendment,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writins  to  the 
Commissioner  of  Customs.  Washinf;ton 
25,  D.  C,  and  received  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

[seal!  D.  B.  Stritbincer, 

Acting  Commissioner  of  Customs. 

Approved:  September  29.  1958. 

A.  GiLMORE  Fl,UES. 

Acting  Secretary  of  the  Treasury. 

JP.    R.    Doc.    58  8290;     Filed,    Oct.    7.    1958; 
8:50  a.   in.  | 


DEPARTMENT  Or  AGRICULTURE 

Agricultural  Marketing  Service 
[  7   CFR    Part   931  1 

[Docket   No.   AO-229   A5| 

Milk  in  Cedar  Rapids -Iowa  City 
Marketing  Area 

DECISION       with       respect       TO       PROPOSEn 

amendments   to  tentative   marketing 
agreement  and  order 

Pursuant  to  the  provisions  of  the  ARri- 
cultural  MarketniR  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  > , 
and  the  applicable  rule.s  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR.  Part  900 ' ,  a  public  hear- 
ing was  held  at  Cedar  Rapids.  Iowa,  on 
April  29-30,  1958.  pursuant  to  notice 
thereof  issued  on  April  10  and  April  22, 
1958  (23  F.  R.  2427  and  2770) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  August  25. 
1958  (23  F.  R.  6668)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opfxjrtunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Specifying  conditions  whereby  a 
cooperative  association  in  certain  capac- 
ities may  qualify  as  a  pool  plant. 

2.  Combining  Class  II  milk  and  Class 
HI  milk  into  one  classification. 

3.  Prescribing  conditions  under  which 
transfers  or  diversions  may  be  classified 
as  Class  II. 

4.  Reducing  the  Class  I  butterfat  dif- 
ferential. 

5.  Revising  the  producer  butterfat  dif- 
ferential. 

6.  Modifying  application  of  the  loca- 
tion differentials. 

Findings  and  conclusiona.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  rec- 
ord thereof: 

1.  Provision  should  be  made  whereby 
a  plant  operated   by  a  cooperative  as- 
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socfation  for  the  benefit  of  the  market 
may  qualify  as  a  pool  plant. 

The  source  of  supply  for  all  but  one 
of  the  recjulated  plants  under  the  order 
is  from  the  farm.s  of  producer  members 
of  the  Eastern  Iowa  Cooperative  Dairy 
Producers.  Of  the  750  producers  on  the 
market  approximately  650  are  members 
of  that  a.ssociation. 

Although  the  cooperative  a.s.sociation 
does  not  maintain  facilities  for  process- 
ing producer  milk  in  excess  of  handlers' 
requirements,  it  does  as.sume  the  re- 
sponsibility for  marketing  such  excess 
milk.  Producer  milk  not  needed  by  han- 
dlers i.s  received  at  the  cooperatives 
plant  where  it  is  cooled  and  reloaded  for 
shipment  to  other  fluid  milk  markets  or 
to  manufacturing  plants. . 

Most  of  the  handlers  supplied  by  pro- 
ducer members  of  the  Eastern  Iowa  Co- 
operative do  not  operate  their  plants  on 
one  or  more  days  each  week.  On  such 
days  the  cooperative  receives  at  its  plant 
all  of  the  milk  of  its  members.  The 
orderly  marketing  of  milk  in  the  Cedar 
Rapids- Iowa  City  market  requires  the 
use  of  this  plant  to  which  producer  de- 
liveries are  moved  when  not  needed  by 
handlers  for  Class  I  purposes. 

The  cooperative  a.ssociation  i>erforms 
valuable  services  for  the  market  in  that 
it  maintains  an  adequate  sujiply  of  milk 
for  the  markets  needs  and  a.ssumes  the 
responsibility  of  marketin.L;  all  milk  in 
excc-s  of  Handlers'  requirements.  Per- 
mitting the  cooperative  association, 
under  certain  conditions,  to  pool  the  re- 
turns from  the  sale  of  producer  milk 
winch  moves  directly  to  the  a.s^ociation's 
plant  will  contribute  substantially  to  the 
orderly  marketing  of  milk  in  the  Cedar 
Rapids-Iowa  City  market. 

The  performance  standards  should  be 
such  that  only  a  plant  oiHMated  by  a 
cooperative  a.ssociation  who.se  major 
function  is  the  supplying  of  milk  to  the 
market  would  be  allowed  to  share  in  the 
marketwide  pool.  This  can  best  be  ac- 
complished by  designating  as  a  pool  plant 
a  plant  that  is  operated  by  a  cooperative 
association  who.se  members  are  the  ma- 
jority of  the  total  number  of  producers 
on  the  market  and  who.se  shii)ments  to 
pool  plants  are  at  least  50  percent  of  the 
receipts  at  all  pool  plants  duriny  the 
month. 

All  milk  from  the  farms  of  producers 
under  the  Cedar  Rapids-Iowa  City  order 
is  transported  in  tank  trucks.  The 
Eastern  Iowa  Cooperative  Dairy  Pro- 
ducers Is  the  principal  owner  and  oper- 
ator of  such  tank  trucks  in  which  milk 
is  moved  from  producers'  farms  to  the 
plants  of  the  various  handlers  in  Cedar 
Rapids  and  Iowa  City.  The  wei!;hts  and 
butterfat  content  of  each  producer's  de- 
livery are  ascertained  at  the  farm  by  a 
representative  of  the  cooperative.  Plant 
operators  receiving  such  milk  have  no 
such  information  except  as  it  is  made 
available  to  them  by  the  cooperative. 
Under  these  conditions  it  would  be  ad- 
ministratively feasible  for  such  plant 
operators  to  pay  the  cooperative  a.ssocia- 
tion not  le.ss  than  they  have  heretofore 
paid  for  such  milk  imder  the  order.  This 
would  be  the  value  of  such  milk  at  the 
applicable  class  prices  plus  an  amount 
equal  to  that  payable  as  administration 
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the  handler  of  the  milk  received  atfc^ 
ducers'  farms  in  tank  truc)cs  wouM  ki 
responsible  for  settling  with  the  m»i%^ 
administrator  both  for  the  adminkd^ 
tion  expense  and  the  producer  settlMBo^ 
fund  obligation  on  such  milk,  ^jj^ 
would  be  most  effectively  accomplUini 
by  enabling  a  cooperative  assoclAUOB  || 
obtain  pool  plant  status  with  respeot  ti 
milk  received  at  producers'  farmBtntaak 
trucks  owned  or  operated  by  such  ooo^ 
erative  association. 

2.  Cla.ss  II  milk  should  include  ftH  tte 
butterfat  and  skim  milk  heretofor*  d». 
fined  as  Class  II  and  Class  HI  milk.  Thh 
proposal,  made  by  the  producer 
tion.  was  unopposed  at  the  hearing. 

Cla.ss  II  milk  now  includes  all  _ 
milk  and  butterfat  not  accounted  tot  m 
Cla.ss  III  milk  and  used  to  produce  mbj 
product  other  than  a  fluid  milk  pntdoet 
Class  III  milk  is  skim  milk  and  butterfat 
1 1 )  used  to  produce  butter,  cht^^ 
cheese,  animal  feed,  casein  and  nonftt 
dry  milk;  (2)  contained  in  the  mooth* 
end  inventory  of  fluiH  milk  product!; 
'3>  in  .shrinkage  up  to  2  percent  of  rel 
ceipts  of  producer  milk;  and  (4)  la 
shrinkage  of  other  source  milk. 

The  Cla.'-s  II  price  under  the  order  li 
the  average  of  the  prices  paid  by  7  ntartv 
manufacturiim  plants  <6  in  Illinola  and 
one  in  Iowa  >  for  milk  received  from  datoj 
farmers  from  the  IGth  day  of  theprend- 
ing  month  to  the  15th  day  of  the  current 
month.  The  Cla.ss  III  price  Ls  the  prte 
obtained  from  a  formula  which  uset  u 
Its  basis  the  92-score  Chicago  butter 
price  and  the  price  of  nonfat  dry  mflk 
f .  o.  b.  manufacturing  plants  in  the  Ckl- 
ca;;o  art.^ 

1  he  amount  by  v.hich  the  Claa  II 
price  exceeds  the  Class  III  price  Ttltei 
from  month  to  month.  From  IIM 
through  1957  the  average  Class  II  prta 
of  $3  00  was  14  cents  above  that  foi"  Qam 
III.  The  March  1958  Class  11  and 
III  prices  were  $3.10  and  $2.8«, 
tively. 

The  skim  milk  and  butterfat  compo* 
nents  of  Cla.ss  II  and  Class  III  milk  Ut 
priced  by  adjusting  the  armouneii 
prices,  which  are  on  a  3.5  percent  butter- 
fat basis,  by  their  respective  butterfit 
differentials.  The  Class  II  butterfat  dll- 
ferenlial  is  obtained  by  multiplying  the 
Chicago  butter  price  for  the  month  bf 
0  120  and  that  for  Class  III  Is  calculattd 
by  subtracting  6  cents  from  Chicago  bat» 
ter  price,  and  multiplying  the  resultant 
value  by  0  120.  The  Cla.ss  III  butterfat 
differential  for  March  1958  was  equlra- 
lent  to  0  108  times  the  Chicago  butter 
price. 

The  average  difference  between  the 
Cla.ss  II  and  Cla.ss  III  butterfat  differ^ 
entials  from  1954  through  1957  was  O.T 
cents  per  point.  The  spread  of  0.7  oenta 
ix-r  point  between  the  March  1958  Ctoei 
II  and  Cla.ss  III  butterfat  differentJali 
of  7  1  and  6  4  cents,  respectively,  is  equtr- 
alent  to  7  cents  per  pound  of  butterfat 
and  24  5  cents  per  hundredweight  of  li 
percent  milk.  Since  the  announced QMi 
II  price  for  March  1958  exceeded  the 
Class  III  price  by  less  than  24.5  centi,thi 
skim  milk  cla.ssified  in  Class  II  was  priced 
at  a  le.sser  rate  than  the  skim  nillk  1> 
Class  III — 63.7   cents  compared  to  M.4 


yftdnesday,  October  8,  195S 

^Mtf  per  hundredweight.  For  1957  the 
^ai  n  skim  milk  price  under  the  order 
l^^i^ged  59.2  cenus  and  that  for  Class 
'miSJ  cents. 

Ite  utilization  of  skim  milk  for  man- 
glacturing  purposes  by  the  major  han- 
Mga  in  the  Cedar  Rapids-Iowa  City 
ptfket  is  predominantly  in  the  higher 
f^lutd  manufacturing  products,  such  as 
gl0§gT  cheese.  Skim  milk  thus  utilized 
^heretofore  been  classified  as  Cla.ss  II. 
gg  indicated  above,  however,  producers 
^fc  be«n  receiving  a  lesser  price  for 
mch  skim  than  for  skim  utilized  in  the 
■udoction    of    nonfat   dry   milk    solids 

(Clan  III). 

health  authorities  in  the  marketing 
fgti^  do  not  require  that  skim  milk  uti- 
]jmH  in  other  than  Class  I  products  be 
obtained  from  milk  or  milk  products 
tta  approved  Grade  A  sources.  Skim 
■ilk  from  any  source  may  be  u.sed  in 
the  various  dispositions  heretofore  con- 
tgttied  in  Cla.ss  II  or  Class. HI.  Grade  A 
ridninllk  not  needed  for  fluid  disposition 
fei  the  Cedar  Rapids-Iowa  City  market 
■vt  compete  for  sales  with  skim  milk 
torn  ungraded  .sources.  It  is  concluded 
therefore  that  the  price  of  skim  milk  in 
aB  such  dispositions  should  be  fixed  at 
the  same  level  and  be  classified  in  Class 

B. 

an  reapportioning  the  Class  II  price  be- 
tween the  skim  milk  and  butterfat  thus 
daffiAed.  in  conjunction  with  combin- 
kif  Class  H  and  Class  HI  milk  into  one 
dass,  it  is  nece.s.sary  to  fix  a  price  for 
butterfat  which  will.  in.sofar  as  is  prac- 
tleable,  return  the  highest  price  obtain- 
able to  producers  for  such  butterfat  and 
at  the  same  time  be  sufficiently  competi- 
tive with  butterfat  from  alternative 
aouroes  of  supply  so  as  to  maintain  a 
leady  and  dependable  market  for  excess 
butterfat  throughout  the  year.  This  will 
be  best  effectuated  by  pricing  butterfat  in 
producer  milk  cla.ssified  in  Class  II  at  110 
percent  of  the  Chicago  butter  price. 

The  butterfat  differential  herein  pro- 
Tided  (about  1.2  cents  per  pound  of  but- 
terfat above  the  Class  III  price  for  but- 
terfat now  in  the  order)  will  facilitate 
the  movement  of  butterfat  in  the  reserve 
lupplies  of  milk  to  manufacturing  outlets 
and  thereby  eliminate  the  i^otcntialitics 
of  unstable  marketing  conditions  that 
milk  without  a  market  tends  to  create. 
On  the  other  hand,  the  Cla.ss  II  butter- 
fat differential  here  propo.sed  is  suffi- 
dantly  hit  h  so  as  not  to  give  an  undue 
incentive  to  the  movement  of  butterfat 
for  manufacturing  purposes  at  the  ex- 
penae  of  available  Class  I  outlets. 

The  pricing  of  skim  milk  that  would 
be  obtained  in  reapportionment  of  the 
Qass  II  price  between  skim  milk  and 
butterfat  as  herein  recommended  would 
be  21  and  12  cents  per  hundredweit;ht. 
reepectively.  above  the  Cla.ss  II  and  Cla.ss 
E  prices  for  skim  milk  now  provided  in 
the  order.  This  change  together  with 
that  applicable  to  the  assignment  of  a 
lower  proportionate  value  of  the  Class 
n  price  to  the  butterfat  classified  there- 
to gives  recognition  to  the  value  of  .skim 
■ilk  and  butterfat  for  manufacturing 
Purposes  in  the  Cedar  Rapids-Iowa  City 
•>ea  and  will  be  helpful  in  maintaining 
•*»bility  in  the  market.  Moreover,  the 
Prt«lng  of  skim  milk  and  butterfat  for 
■anufacturing  uses  as  herein  provided 
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approximates  that  In  the  nearby  Federal 
order  markets  of  Quad  Cities  and  North 
Central  Iowa,  handlers  under  which  or- 
ders are  in  substantial  competition  with 
handlers  regulated  by  the  Cedar  Rapids- 
Iowa  City  order  in  both  procurement  and 
sales. 

The  Class  II  price  is  now  calculated  by 
averaging  the  prices  paid  for  ungraded 
milk  by  6  local  manufacturing  plants 
from  the  16th  day  of  the  preceding  month 
through  the  15th  day  of  the  current 
month.  Payments  to  farmers  at  such 
plants  for  ungraded  milk  are  made  twice 
monthly.  Under  present  conditions 
there  is  a  lag  of  a  half  month  in  using 
the  prices  paid  at  these  manufacturing 
plants  in  computing  the  Class  II  price. 
It  was  indicated  that  it  is  now  possible 
to  obtain  these  prices  promptly  enough 
so  that  the  prices  paid  for  both  halves 
of  the  same  month  can  be  used  in  com- 
puting the  Class  II  price  for  such  month. 
Accordingly,  provision  should  be  made  to 
effectuate  this  more  practical  procedure. 

Prior  to  July  1,  1958,  there  were  7 
local  manufacturing  plants  whose  pay 
prices  to  farmers  were  used  in  calculat- 
ing the  Class  II  price.  On  that  date  the 
Borden  Company  discontinued  receiv- 
ing milk  at  its  Sterling,  Illinois,  plant. 
The  Termination  Order  issued  Septem- 
ber 2.  1958  (23  F.  R.  6823i  deleted  the 
reference  to  that  plant. 

3.  As  proposed  by  producers,  skim 
milk  and  butterfat  should  be  classified 
as  Cla.ss  I  if  transferred  or  diverted  in 
the  form  of  a  fluid  milk  product  to  non- 
pool  plants  located  more  than  300  miles 
from  the  nearer  of  the  cities  of  Cedar 
Rapids  and  Iowa  City,  Fluid  milk  prod- 
ucts transferred  or  diverted  to  a  nonpool 
plant  located  not  more  than  300  miles 
from  the  nearer  of  Cedar  Rapids  and 
Iowa  City  should  be  classified  as  Class  I 
unless  certain  conditions  are  met. 

The  most  favorable  outlets  for  pro- 
ducer milk  not  needed  for  Class  I  pur- 
poses by  regulated  handlers  are  at 
considerable  distances  from  the  market- 
ing area.  Such  milk  is  shipped,  prin- 
cipally by  the  cooperative  association  to 
plants  in  Illinois,  Missouri,  and  Wiscon- 
sin, both  for  fluid  u.se  and  for  manufac- 
turing. Until  recently  adequate  facilities 
for  manufacturing  such  excess  milk  have 
been  maintained  at  various  locations  in 
and  near  the  marketing  area.  Such  out- 
lets, however,  are  no  longer  available 
and  it  has  been  necessary  to  find  markets 
for  such  milk  outside  the  State  of  Iowa. 

When  skim  milk  or  butterfat  is  trans- 
fer, ed  or  diverted  to  a  nonpool  plant  the 
market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  handler.  It  may  be  expected 
that  the  market  administrator  is  able  to 
make  verification  within  a  reasonable 
"surplus  disposal  area"  without  incurring 
undue  expense.  It  would  not,  however, 
be  administratively  feasible  or  otherwise 
justifiable  t-o  have  a  surplus  disposal 
area  of  unlimited  expanse  or  to  cover  a 
geographical  area  which  is  larger  than 
that  within  the  300  mile  radius  from  the 
marketing  area  as  proposed  by  producers 
and  provided  herein. 

Failing  to  provide  for  such  B  mileage 
limitation  at  this  time  might  well  make 
unreasonable  demands  on  the  marketad- 
ministrator  in  connection  with  the  veri- 
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fication  of  occasional  or  Irregular  ship> 
ments  to  nonpool  plants  located  beyond 
300  miles  from  the  marketing  area. 
There  are  adequate  facilities  within  300 
miles  of  Cedar  Rapids  and  Iowa  City  to 
handle  seasonal  and  daily  reserve  sup- 
plies of  producer  milk.  Accordingly,  ttie 
order  should  provide  that  skim  milk  and 
butterfat  shall  be  classified  as  Class  I 
milk  if  transferred  or  diverted  from  a 
pool  plant  in  the  form  of  a  fluid  milk 
product  to  a  nonpool  plant  located  more 
than  300  miles  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator  from  the  nearer  of  the 
city  halls  of  Cedar  Rapids  and  Iowa 
City. 

The  order  now  provides  that  transfers 
of  fluid  milk  products  in  bulk  to  nonpool 
plants  may  be  assigned  to  any  available 
Class  II  and  Class  HI  milk  in  the  receiv- 
ing nonpool  plant.  Thus,  such  transfers 
now  have  no  priority  in  the  assignment 
of  available  Class  I  milk  at  the  nonpool 
plant  even  though  they  may  have  been 
used  solely  for  Class  I  purposes.  Pro- 
ducers claim  that  the  present  transfer 
provisions  in  this  regard  give  ineqiiitaWe 
consideration  to  the  classification  of 
pooled  milk  that  is  moved  to  nonpool 
plants. 

Before  transfers  or  diversions  (to  noti- 
pooi  plants  located  within  300  miles  from 
the  nearer  of  Cedar  Rapids  and  Iowa 
City)  may  be  classified  as  Class  n  milk, 
it  should  be  ascertained  that  the  fltiid 
milk  products  disposed  of  from  the  re- 
ceiving nonpool  plant  do  not  exceed  Uie 
receipts  of  skim  milk  and  butterfat  in 
milk  received  during  the  month  from 
Grade  A  dairy  farms  directly  supplying 
such  plant.  However,  if  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  exceed  the  receipts  of 
skim  milk  and  butterfat  from  Grade'  A 
dairy  farms  regularly  supplying  such 
plant,  the  difference  should  be  assigned 
to  the  fluid  milk  products  transferred  or 
diverted  from  a  pool  plant  and  classified 
as  Class  I  milk.  If  the  transfers  and  di- 
versions to  the  nonpool  plant  during  the 
month  are  from  two  or  more  plants  sub- 
ject to  the  provisions  of  this  and  other 
orders  issued  pursuant  to  the  act,  the 
skim  milk  and  butterfat  assigned  to 
Class  I  milk  at  each  such  pool  plant 
under  the  Cedar  Rapids-Iowa  City  order 
should  be  not  less  than  that  obtained  by 
prorating  the  assignable  Class  I  milk  at 
the  nonpool  plant  over  the  receipts  from 
all  plants  subject  to  the  provisions  of  this 
and  other  orders  issued  pursuant  to  the 
act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  from 
pool  plants  to  nonpool  plants  accords 
equitable  treatment  to  Cedar  Rapids- 
Iowa  City  order  handlers  and  gives  ap- 
proi^riate  recognition  to  handlers  in 
other  regulated  markets  in  the  classi- 
fication of  milk  transferred  to  a  common 
nonpool  plant.  Giving  priority  to  the 
graded  dairy  farms  directly  supplying  a 
nonpool  plant  recognizes  that  they  are 
the  regular  and  dependable  source  of 
supply  of  milk  for  fluid  use  at  such  plant. 
The  proposed  method  of  classification 
will  safeguard  the  primary  fimctions  of 
the  transfer  provisions  of  the  order  by 
promoting  orderly  disposal  of  reserve 
supplies  and  in  assiiring  that  shipments 
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to  nonpool  plants  will  be  classified  in  an 
equitable  manner. 

4.  The  rate  of  the  Class  T  buttcrfat  dif- 
ferential should  be  changed.  The  dif- 
ferential is  now  computed  by  mulliplyinK 
the  average  of  the  daily  quotations  for 
92-score  butter  at  Chicago  for  the  pre- 
ceding month  by  0.140.  A.s  provided 
herein,  the  factor  of  0.140  would  be  re- 
placed by  0.120. 

The  Class  I  buttcrfat  differential  in 
the  Cedar  Rapids-Iowa  City  market  is 
high  in  relation  to  the  Cla.ss  I  butterfat 
differential  in  other  markets.  For  ex- 
ample, in  the  North  Central  Iowa  and 
Quad  Cities  markets  iwith  which  mar- 
kets Cedar  Rapid.s-Iowa  City  handlers 
have  overlappins^  supply  and  sales  areas) 
handlers  pay  butterfat  differentials  on 
Class  I  milk  of  0  120  and  0.125,  respec- 
tively, times  the  ChicaRo  92-score  butter 
price.  Handlers  repiulated  by  the  Chi- 
cago order  pay  butterfat  differential  on 
Cla.ss  I  milk  approximating  the  92-score 
butter  price  times  0.120. 

The  hieh  Cla.ss  I  butterfat  differential. 
it  is  claimed,  has  been  one  of  the  prin- 
cipal reasons  for  the  rapid  and  continu- 
ing decline  in  the  proportion  of  butterfat 
contained  in  the  Cla.ss  I  disposition  in 
the  market.  This  decrease  of  butterfat 
in  Class  I  utilization  is  reflected  in 
the  increasing  sales  of  low  butterfat 
products. 

A  hi'-!h  butterfat  differential  tends  to 
be  a  deterrent  in  increasing  the  buttcr- 
fat content  of  fluid  milk  products  dis- 
tributed by  Cedar  Rapids-Iowa  City  han- 
dlers. The  declining  proportion  of 
butterfat  in  the  various  products  in  the 
market  is  indicated  by  the  average  but- 
terfat content  of  all  Cla.ss  I  disposition 
of  3.54  percent  in  1954  and  1955.  3  50 
percent  in  1956,  and  3  44  percent  in  1957. 

In  the  Cedar  Rapids-Iowa  City  mar- 
ket, as  in  other  markets,  whole  milk  in 
fluid  form  is  the  most  significant  item 
making  up  the  Cla.'^s  I  s;iles  in  the  mar- 
ket. In  March  1958  <the  most  recent 
month  for  which  information  was  avail- 
able at  the  hearing  I  8.7  of  the  10.4  mil- 
lion pounds  of  the  Cla.ss  I  disposition 
were  in  the  form  of  whole  milk.  The 
average  test  of  thi.s  whole  milk  disposi- 
tion was  3.347  percent.  Since  the  cost 
to  handlers  for  Class  I  milk  at  this  test 
iad,]usted  by  the  lower  butterfat  differ- 
ential here  proposed)  wi'l  be  inc^eased 
less  than  2  cents  per  hundredwei-ht.  no 
change  should  be  made  in  the  Clas.s  I 
price  because  of  the  rcvi.-:ed  butterfat 
differential. 

The  change  proposed  herein  srives 
recognition  to  the  increasing  value  of 
the  nonfat  solids  portion  of  the  milk  for 
fluid  purposes  in  relation  to  the  butter- 
fat portion.  The  lower  rate  of  the  but- 
terfat differential  should  give  some 
encouragement  to  tlie  sale  of  milk  of  a 
higher  butterfat  content  and  of  cr'  am. 

5.  The  butterfat  dilTerential  itsed  m 
making  payments  to  producers  should 
be  calculated  at  the  averai'e  of  the  re- 
turn actually  received  from  the  sale  of 
butterfat  in  producer  milk.  The  rate  to 
be  used  for  tins  purpo.se  would  be  the 
average  of  the  Class  I  and  Cla.ss  II  dif- 
ferentials weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  cla.ss.  Thus,  producer  returns  for 
buttcifut    will    rcllecl    the    actual    sale 
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value  of  their  butterfat  at  the  class 
prices  provided  in  the  ortier.  The  pro- 
ducer butterfat  riiflerential  in  no  w.iy 
alTect,s  the  handler.^'  cost  of  milk  but 
merely  prorates  returns  among  pro- 
ducers whose  milk  differs  in  butterfat 
test. 

'I  he  producer  butterfat  differential  is 
now  calculated  by  multiplying  the  Chi- 
cago 92-.score  butter  price  by  0  120.  The 
method  for  arriving  at  the  producer  dif- 
ferential herein  recommended,  and  pro- 
posed by  producers,  will  more  equitably 
adju.^t  payments  to  producers  for  butter- 
fat in  tins  milk  above  or  below  3.5  per- 
cent on  the  basis  of  what  handkrs  pay 
for  such  butterfat. 

6  No  change  should  be  mnde  in  ap- 
ply im:  location  differential  ad.iuslments 
provided  m  the  order  except  that  loca- 
tion differential  credits  should  be  ap- 
plicable to  packaged  milk  transferred  to 
another  plant  irrespective  of  the  quanti- 
ties of  milk  used  in  other  than  Cla.ss  I 
milk  in  the  transferee  i)lant. 

A  regulated  handler  with  distributing 
plants  in  each  of  the  cities  of  Cedar 
Rapids  and  Clinton,  Iowa,  proposed  that 
Clinton  be  included  with  Cedar  Rapids 
and  Iowa  City  as  a  point  from  which  to 
measure  mileages  for  the  purpose  of  ap- 
plying location  differential  adjustments 
under  the  order. 

A  location  differential  ndiustment  of 
minus  14.5  cents  is  now  applicable  to  the 
Cla.ss  I  and  uniform  prices  for  producer 
milk  received  at  the  Clinton  plant,  which 
plant  is  87  miles  from  Cedar  Hapids.  In- 
cludmu  Clinton  with  Cedar  Rapids  and 
Iowa  City  as  points  from  which  to  meas- 
ure mileages  for  the  purpose  of  applyiim 
location  differential  adjustments  would 
increase  the  Class  I  and  uniform  prices 
14  5  cents  for  producer  milk  received  at 
such  plant. 

Producers  shipping  milk  directly  to 
Cedar  Rapids  or  Iowa  City  in  bulk  tank 
trucks  are  charged  varying  haulnm  rates 
depenchng  on  the  distance  of  their  farms 
from  such  cities.  For  exami)le,  the 
Eastern  Iowa  Cooperative  Dairy  Pro- 
ducers charges  member  producers  wh.osc 
farms  are  within  15  miles  of  Cedar 
Rapids  25  cents  per  hundredweight  for 
haulini,'.  Producers  whose  farms  are  be- 
tween 15  and  35  miles  from  Cedar  Rapids 
pay  a  30-cent  per  hundredweight  haul- 
ing char'^o  and  producers  whose  farms 
are  more  than  35  miles  from  Cedar 
Rapids  are  as.^essed  35  cents  per  hun- 
dredweight for  hauling.  Producers  ship- 
ping milk  in  bulk  to  the  distributing 
plant  at  Clinton  pay  substantially  less 
for  hauling  than  would  be  the  case  if 
tJieir  milk  were  moved  directly  to  the 
marketin^T  area  i  Cedar  Rapids  and  Iowa 
City*.  Most  producers  delivering  to  the 
Clinton  plant  pay  a  22-ccnl  per  hundred- 
weieht  hnulmg  charge. 

The  minimum  prices  should  be  equal 
for  all  milk  delivered  to  the  marketing 
area.  An  allowance  is  necessary,  there- 
fore, to  account  for  the  transr)ortation 
charges  to  the  marketing  area  on  mill-' 
received  at  a  distance  from  it.  The  al- 
lowance of  14.5  cents  on  milk  received 
at  Clinton  approximates  the  additional 
transportation  cost  of  moving  such  milk 
directly  to  the  marketing  area. 

Heretofore  the  order  has  provided  that 
for  the  purpose  of  applying  location  dif- 


ferential transfers  of  milk  between 
|)Iants   shall   be   assigned   to   the 

cla.ss  available  at  the  transferee     

frimce  the  location  differential  arfftm 
ment  does  not  apply  to  Class  11  ort3aa 
III  milk,  packaged  milk  transferred  to  * 
plant  at  which  any  milk  was  claaaifiedk 
the.'-e  lower  cla.sses  would  not  be  ellft^ 
for  the  full  location  differential  owtK 
that  would  otherwise  apply.  BecauM^ 
this,  some  of  the  packaged  milk  movlM 
from  a  regulated  plant  in  Clinton  to 
another  m  Cedar  Rapids  was  not  nllopni 
the  location  differential  credit. 

When  the  order  was  amended  effwtlii 
August  1.  1957.  to  provide  for  locatiot 
differentials  there  were  no  intentUnt 
transfers  of  i)ackapcd  milk  invohli^ 
plants  at  which  a  location  differentW 
credit  would  be  applicable  and  HMii 
transfers  were  not  contemplated,  lima 
expected  that  this  provision  would  ap|i|y 
only  to  interplant  shipments  of  iwdfc 
milk.  The  su.'^pension  order  issued  1I|| 
15,  1958  (23  F.  R.  3438).  allowed  the  pro- 
ponent  handler  the  location  differential 
credit  on  packaged  milk  transferred  to 
another  plant  irrespective  of  whetbcr 
any  miilk  was  cla.ssified  in  Class  n  or 
Cla.ss  III  milk  in   the  transferee  plant 

To  insure  that  milk  will  not  be  movod 
unnecessarily  at  the  expense  of  pro- 
ducers, however,  the  order  should  contala 
a  provision  to  determine  whether  Olllk 
trnnsferied  in  bulk  between  jxx)]  planli 
may  receive  the  location  dlfTerentiil 
credit.  This  should  provide  that  any 
milk  transferred  in  bulk  be  assigned  to 
any  Class  II  u.se  remaining  in  the  trano- 
ferce  plant  after  a  maximum  assignment 
of  5  percent  of  the  direct  producer  ro- 
ceipts  to  Cla.ss  II  milk  at  .such  plant 

Kuhngs  on  proposed  findings  and  eoa- 
clusions.  Briefs  and  proposed  fln<lhi|» 
and  conclusions  were  filed  on  toehalf  d 
certain  interested  parties  in  the  marfertk 
These  briefs,  proposed  findings  and  eon- 
clusions  and  the  evidence  in  the  reooti 
were  considered  in  making  the'flndiQP 
and  conclusions  set  forth  above.  To  tte 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  an 
inconsistent  with  the  findings  and  oon- 
clu.sions  set  forth  herein,  the  reqUMb 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pro* 
viously  stated  in  this  decision. 

General  findivcis.  The  findings  and 
determinations  he  reinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  prevtooaly 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  pretl- 
ously  issued  amendments  thereto;  and 
all  of  .■-aid  previous  findings  and  deter- 
minations arc  hereby  ratified  and  af- 
firmed, excejjt  insofar  as  such  findlngi 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinationi 
set  forth   herein. 

(a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propoood 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuats 
the  declared  policy  of  the  act; 

(b)  Ihe  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  art 
are  not  reasonable  in  view  of  the  prl* 
of  feeds,  available  supplies  of  feeds,  ■» 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  to 
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IM  Bi*rketing  area,  and  the  minimum 
^ices  specified  in  the  proposed  market- 
taS  agreement  and  the  order,  as  hereby 
l^Losed  to  be  amended,  are  such  prices 
.Jt^UJ  reflect  the  aforesaid  .factors,  in- 
Mjc  a  sufficient  quantity  of  pure  and 
^^lesome  milk,  and  be  in  the  public 

interest;  and 

tc)  The  tentative  marketmg  agree- 
MQit  and  the  order,  as  hereby  proixDsed 
^D^jeunenAed.  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and 
^rOl  be  applicable  only  to  persons  in  the 
l^poctlve  cla.sses  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
a«reemcnt  upon   which   a  hearing   has 

lieen  held. 

■  Rulings  on  exeevtiona.  In  arriving  at 
tbe  findings  and  conclusions,  and  the 
lefulatory  provisions  of  this  decision, 
lach  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunc- 
tion with  the  record  evidence  pertaining 
tbereto.  To  the  extent  that  the  findings 
aod  conclusioas,  and  the  regulatory  pro- 
fliions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
-Ilarteting  Agreement  Regulating  the 
Handling  of  Milk  in  he  Cedar  Rapids- 
lOWft  City  Market  inc  Area",  and  "Order 
AraOiding  the  Order  Regulating  the 
Handling  of  Milk  in  the  Cedar  Rapids- 
Iowa  City  Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
loregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Feiieral 
Register.  The  regulatory  provisions  of 
mU  marketing  at^reement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  represent  at  ire  pe- 
riod. The  month  of  August  1958  i.'-  here- 
by determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  th.c  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Cedar  Rapids- 
Iowa  City  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  cngaucd 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C,  this  2d 
day  of  October  1958. 

(SEALl  Don     PAARLnERC, 

Assistant  Secretary. 

Order ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Cedar 
Rapids-Imva  City  Marketing  Area 
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Findlnsrs   nnci  deterniinatlons. 


'This  ordpr  shall  not  berorrre  efTortlvp  Tin- 
••••  and  until  the  requirements  of  5  900.14 
Of  the  rules  of  pi.-icticc  and  procedure,  as 
Maended.  s.'  vcrniiig  proceedings  to  formu- 
l»te  markfting  agreements  a;.d  orders  have 
^n  met. 
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!  931.0  Findings  and  determtnatiom. 
The  flnding^s  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
healing  record.  Pursuant  to  the  pro- 
visions 01  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900;,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Cedar  Rapids-Iowa  City 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are. such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Cedar  Rapids-Iowa  City  market- 
ing area  shall  be  in  confonnity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

§  931.1    Act.    "Act"  means  Public  Act 
No.   10.  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural   Marketing   Agreement   Act   of 
1937,  as  amended  l7  U.  S.  C.  601  et  seq.). 

§931.2  Secretary.  'Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorised 
to  exercise  the  jxiwers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

1 931.3  Department.  "Department" 
means  the  United  States  Depai'tment  of 
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Agriculture  or  any  otiicr  Federal  arrency 
authorized  to  peiform  the  price  rejxirt- 
Ing  functioas  of  the  United  bLutes  De- 
parttiK  nt  of  Aj^riculture. 

§9314  Prrson.  "Person"  means  any 
Individual,  partnenship.  corporation,  uo- 
sociation,  or  otlier  business  unit. 

§  931.5  Cooprrcitivr  assnciation.  'Co- 
operative association"  means  any  coop- 
erative marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a»  TO  be  qualified  under  the  provi- 
sions of  the  act  of  Confess  of  Febru- 
ary 18.  19:^2.  as  amended,  known  as  the 
"Capper-Volstead  Act";   and 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  to  be  en^a^ed 
in  making,'  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  931.6  Cedar  napid.<>-Inira  Citu  ynnr- 
keting  area.  "Cedar  Rapids-Iowa  City 
marketinu  area",  iiereinafter  called  tlie 
"marketins  area",  means  all  the  terri- 
tory within  the  corporate  limits  of  the 
cities  of  Cedar  Rapids  and  Iowa  City, 
both  in  the  State  of  Iowa. 

5  931.7  Producer.  "Producer"  means 
any  per.son,  except  a  producer-handler. 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

§  931.8  Distributing  plant.  "Distrib- 
uting plant"  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  pro- 
cessed or  packaged  and  disposed  of  dur- 
ing the  month  on  routes  (includin;! 
routes  operated  by  vendors*  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  located  in  the 
marketing  area. 

5  931.9  Supply  plant.  "Supply  plant" 
means  a  plant  from  which  Grade  A  milk, 
skim  milk  or  cream  is  shipped  dunnii; 
the  month  to  a  pool  plant  qualified  pur- 
suant to  5  931.10   (a». 

§931.10  Pool  plant.  "Pool  plant" 
means: 

(a»  A  distrlbutincr  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  other  plants  is  dis- 
posed of  durum  the  month  on  routes  un- 
cludinL'  routes  operated  by  vendors  i  or 
tlwouuh  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  and  not 
less  than  15  percent  of  such  receipts  are 
so  disposed  of  to  sucli  outlets  in  the  mar- 
keting area. 

(bi  A  supply  plant  from  which  the 
volume  of  thud  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  dunni;  such  month: 
Provided.  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
Grade  A  miHc  at  such  plant  during  the 
Immediately  preceding  period  of  Sep- 
tember throu;4h  November,  such  plant 
may.  upon  written  application  to  the 
market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  year. 
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(C*  A  cooperative  a.s.sociation  witli  re- 
spect to  Glade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  Iry  such  co- 
operative association  and  delivered  m 
such  tank  truck  to  a  pool  plant :  Pro- 
vided.  That  such  milk  shall  be  deemeti 
to  have  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
pool  plant  to  which  it  is  dfUvered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  loc;\lion  of  such  co- 
operative association  in  its  capacity  as 
the  opeiator  (>f  a  pool  plant. 

Id  I  A  plant  that  is  operated  by  a  cooj)- 
erative  association  whose  members  are 
the  majority  of  the  total  number  of  pro- 
ducers shipping  to  pool  plants:  Provided. 
That  th«'  total  quant  it  ir.s  of  producer 
milk  received  from  members  of  the  co- 
operative association  at  pool  plants  dur- 
ing the  month  is  not  less  than  50  percent 
of  the  total  pounds  of  producer  milk  re- 
ceived at  all  pool  plants  during  the 
month:  Provided  further  .Thai  if  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  5th  day  of 
any  month  such  plant  may  be  designated 
a  nonpool  plant  for  such  month  and  for 
any  subsequent  months:  And  provided 
further.  That  such  plant  shall  be  a  non- 
IxkjI  plant  during  any  month  in  which  it 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act  unless  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  pool  plants  in  the  Cedar 
Rapids-Iowa  City  marketing  area  than 
in  the  marketing  area  regulated  pursu- 
ant to  such  other  order. 

§93111  Nonpool  plant.  "Nonpool 
plant"  means  any  plant  other  than  a 
pool  plant  that  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturmg, 
processing,  or  bottling  plant. 

§  931  12  Handler.  "Handler"  m-^ans: 
<ai  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants  or  m 
his  capacity  as  the  operator  of  a  distrib- 
uting plant  that  is  not  a  pool  plant,  and 
<b>  A  codpeiative  association  with  re- 
SE)ect  to  producer  milk  diverted  by  tlie 
a.ssociation  for  its  accoimt  pursuant  to 
S  931.14. 


931  13        Producer-handler. 


"Pro- 


ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  di.sf  ributmg 
plant  bvit  who  recei\<'s  no  milk  from 
oth^-r  dairy  farmers  or  from  a  coopera- 
tive a.s.sociation  in  its  capacity  as  the 
operator  of  a  ixjol  plant  pursuant  to 
.^  931.10  (c. 

?  931.14  Producer  mi'I:.  "Producer 
milk"  means  the  skim  milk  and  butterfat 
contained  in  milk  received  at  a  pool  plant 
directly  from  producers:  Provided.  Thai 
milk  diverted  from  a  p(x>l  plant  to  a  non- 
pool  plant  for  the  account  of  either  the 
operator  of  the  pool  plant  or  a  coojx-ra- 
tive  a.ssociation  shall  be  deemed  to  have 
been  received  by  the  divert in-r  handler 
at  the  plant  from  which  diverted:  And 
provided  further.  That  in  any  of  the 
months  of  July  through  March  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  ntimber  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed   to   have   been   received   by   the 


divertins?   liandler   nt    the   plant  Inn 

u  hich  diverted  on  such  days. 

§93115  Fluid  milk  product.  'Tf^ 
milk  product"  means  milk,  skim  aflt 
buttermilk,  milk  drinks  i plain  or  fli[!' 
voredi.  cream  or  any  mixture  in  flg^ 
fuim  of  skim  milk  and  cream  (exoM 
aerated  cream  i>roducts.  ice  cream  mt 
evaporated  or  condensed  milk  and  ster« 
ilized  products  packa;jcd  in  hermeUcaQt 
staled  containers) . 

§  931  If)  Other  anurce  milk.  "Otllcr 
source  milk"  means  all  t>kim  milk  uA 
butterfat  contained  in: 

lai  Receipts  durini;  the  month  In  Ua 
furm  of  tluid  milk  products  except  (1) 
fluid  milk  products  received  from  poet 
plants.  I  2)  producer  milk,  or  (3)  invo). 
tory  at  the  be.nnning  of  the  monthr  and 

1 1)  I  Products  other  than  fluid  nn% 
products  from  any  source  (includiaf 
those  produced  at  the  plant)  which  at« 
rei^rocessed  or  converted  to  anotber 
product  in  the  plant  during  the  month. 

§  93 11 7  Chicago  butter  price.  •XSW^ 
cago  butter  price"  means  the  simple 
average  as  computed  by  the  market  ad^. 
ministrator  of  the  daily  wholesale  selUng 
prices  <  using  the  midpoint  of  any  rao|e 
as  one  price )  per  pound  of  92-score  ba]| 
creamery  butter  at  Chicago  as  reported 
during  the  montli  by  the  Department 

MARKET  ADMINISTRATOR 

§931.20  Designation.  Theagencyfflr 
the  administration  of  this  part  shall  be 
a  market  administrator,  .selected  by  tbe 
Secretary,  who  shall  be  entitled  to  watk 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  tin 
di.scretion  of,  the  Secretary. 

§931.21  Potrers.  The  market  admin- 
istrator shall  have  the  following  powoi 
with  respect  to  this  part: 

I  a  >  To  administer  its  terms  and 
provisions; 

(  b  I  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violatlont; 

•  o  To  make  rules  and  regulations  to 
eflectuate  its  terms  and  provisions;  and 

<  d  »  To  recommend  amendments  to  th» 
Secretary. 

§93122  Dutie<;.  The  market  admlnb- 
tiatnr  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisk^is 
of  this  part,  including  but  not  limited  to 
the  following: 

'  a  I  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
.«;uch  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  eflective  as.oltbe 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amouiU 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<  b  >  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

to  Obtain  a  bond  In  a  reasonaUi 
amount,  and  with  reasonable  sure^ 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

<d)  Pay  out  of  the  funds  provided  by 
5  931.87:  (1)  The  cost  "of  his  bond  and 
of  the  bonds  of  his  employees,  (2)  bM 
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^^ compensation,  and  (3)  all  other  ex- 
•^^,M  except  tho.se  incurred  under 
SSTS.  necessarily  incurred  by  him  in 
^^j'ntenance  and  functioning  of  his 
^Lg  and  in  the   performance  of  his 

Mies- 
(e)  Keep  such  books  and  records  as 

mfa  clearly  reflect  the  transactions  pro- 
dded for  in  this  part,  and  upon  request 
•^  the  Secretary,  surrender  the  same  to 
«^  other  person  as  the  Secretary  may 

Mlputte; 

(i)  Publicly  announce,  unless  other- 
,fise  directed  by  the  Secretary,  by  post- 
']nf  In  a  conspicuous  place  in  his  office 
lad  by  such  other  means  as  he  deems 
Moropriate  the  name  of  any  person  who 
vlthiD  10  days  after  the  date  upon  which 
Ije  is  required  to  perform  such  acts,  has 
got  made  reports  pursuant  to  §§931.30 
j0d  931.31.  or  payments  pursuant  to 
llBl.80,     93184,     93186,      931.87     and 

111.88: 

(g)  Submit  his  books  and  records  to 
jj^minfltinn  by  the  Secretary  and  fur- 
nilfa  such  information  and  reports  as 
■ay  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payment^  of 
ftcb  handler  by  audit  of  such  handler's 
leoords  and  of  the  records  of  any  other 
baodler  or  person  upon  whose  utilization 
tbe classification  of  skim  milk  or  butter- 
fat lor  such  lianriler  d.pends.  or  by  such 
Inyestigation  as  the  market  admm.stra- 
lor  deems  nece.=sary; 

(i)  Prepare  and  disseminate  to  the 
jjubllc  such  .'-latistics  and  such  infcrma- 
tioQ  as  he  df^ems  advisable  and  as  do 
not  reveal  conlidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
jalnimum  price  for  Class  I  milk  pursuant 
to  1931.50  'a'  and  the  Class  I  butter- 
Ist  differential  pursuant  to  §931.51  la' 
both  for  the  current  month ;  and  the 
minimum  price  for  Class  II  milk  pur- 
MOLnt  to  §93150  <bi  and  the  Class  II 
butterfat  dilTerential  pursuant  to 
IW1.51  <bi,  both  for  the  preceding 
month;  and 

(2)  The  10th  day  after  the  end  of  each 
month  the  unif.jrm  price  pursuant  to 
1 931.71  and  the  producer  butterfat 
diflerential  pursuant   to  §931.81;   and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
VMts,  the  percenta'.-'e  of  the  milk 
caused  to  be  delivered  by  the  coopera- 
ttw  association  or  its  members  to  the 
poolplant'S)  of  each  handler  during  the 
nmth,  which  was  utilized  in  each  class. 
Air  the  purpose  of  this  report,  the  milk 
M  delivered  shall  be  allocated  to  each 
dUB  lor  each  handler  in  the  same  ratio 
at  all  producer  milk  received  by  such 
handler  during   the   month. 

MPORTS.  RECORDS  AND  FACILITIES 

1931.30  Reports  of  receipts  and  utili- 
■rtfon.  On  or  before  the  7th  day  after 
•»  end  of  each  month,  each  handler, 
■Bept  a  producer-handler,  shall  report 
fcr  such  month  to  the  market  adminis- 
^itor  in  the  detail  and  on  forms  pre- 
■t»lbed  by  the  market  administrator: 

ta)  The  quantities  of  skim  milk  and 
■■tterfat  contained  in  receipts  of  pro- 
oicer  mUk; 
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(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts received  from  other  pool  plants; 

<c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

<d»  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
diverted  to  nonpool  plants  pursuant  to 
§  931.14; 

(ei  Inventories  of  fluid  milk  products 
on  hand  at  the  begirming  and  end  of  the 
month; 

•  f »  The  utilization  of  all  skim  milk  and 
butterfat  required. to  be  reported  pur- 
sun  !it  to  this  section,  including  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

<g)  Such  other  information  with  re- 
.■:pect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  931  31  Other  reports.  (a^t  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

'b'  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
mini.'-irator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  for  each  of  his  pool  plants 
li.s  producer  payroll  for  such  month 
wliich  shall  show  for  each  producer: 

ill    II. s  name  and  address, 

i2i  The  total  pounds  of  milk  received 
from  such  producer, 

<3i  The  /lumber  of  days,  if  less  than 
the  entire  month,  for  v>hich  milk  was  re- 
ceived from  such  producer, 

<4i  The  average  butterfat  content  of 
such  milk,  and 

1 5 )  The  net  amount  of  such  handler's 
payment  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions. 

§  931.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
lus  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations,  together  wuth  such  facili- 
ties as  are  necessary  for  the  market  ad- 
ministrator to  verify  or  establish  the 
correct  data  with  respect  to: 

I  a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

I  b )  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled 
during  the  month; 

lO  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co- 
operative associations. 

§  931.33  Retention  of  records.  All 
books  and  records  required  under  this 
s^ibpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
th^  handler  for  a  period  of  three,  years 
to  \begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
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Provided,  That  if.  within  such  three-year 
period,  the  market  administrator  no^es 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  931.40  Skim  milk  aiid  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat which  are  required  to  be  reported 
pursuant  to  §  931.30  shall  be  classified 
each  month  by  the  market  administra- 
tor, pursuant  to  the  provisions  of 
§§931.41  through  931.46. 

§  931.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  §  931.44 
the  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter- 
fat '  1 )  disposed  of  in  the  form  of  a  fluid 
milk  product  and  (.2>  not  accounted  for 
as  Cla.ss  II  milk. 

'b'  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2>  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  and  (3)  in 
shrinkage  allocated  to  receipts  of  pro- 
ducer milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  f  93 1.14  >  and 
other  source  milk  (received  in  the  form 
of  a  fluid  milk  product  in  bulk)  but  not 
in  excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively. 

§  931.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

( a )  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

( b )  Prorate  the  resulting  amounts  be- 
.  tween   the    receipts   of    skim    milk   and 

butterfat  contained  in  producer  milk  and 
in  other  source  milk  that  was  received  in 
the  form  of  a  fluid  milk  product  in  bulk. 

§  931.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

5  931.44  Transfers.  Skim  milk  and 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall  be  clfissified: 

(a)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler,  unless 
utilization  in  suiother  class  is  claimed  by 
both  handlers  in  their  reports  submitted  , 
for  the  month  to  the  market  adminis- 
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* 
trator  pursuant  to  §931.30:  Provided. 
That  the  skim  milk  or  butterfat  so  as- 
signed to  Class  n  milk  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  milk  in  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  931.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  And  provided  jurthrr. 
That  if  either  or  both  handlers  have  re- 
ceived other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  classi- 
fied at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  of  both  handlers: 

(b»  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c  As  Class  I  milk,  if  transferred  or 
diverted  in  tiie  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
300  miles,  by  the  shortest  hiRhway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  city 
halls  of  Cedar  Rapids  and  Iowa  City. 
Iowa;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  300  miles,  by  the  short- 
est highway  distance  as  determined  by 
the  market  administrator,  from  the 
nearer  of  the  city  halls  of  Cedar  Rapids 
and  Iowa  City,  Iowa,  unless: 

( 1  >  1  he  transferrin'-,'  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §931.30  for 
the  month  within  which  such  transac- 
tions occurred: 

(2 1  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  admini.strator  for  the  purpose  of 
verification;  and 

(3»  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  i  except  in  un- 
graded cream  disposed  of  for  manufac- 
turing uses*  disposed  of  from  such  non- 
pool  plant  do  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
durint:  the  month  directly  from  Grade  A 
dairy  farms  that  the  market  adminis- 
trator detciTTiines  constitute  the  regular 
source  of  supply  for  such  plant:  Pro- 
vided. That  any  skim  milk  or  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  dlspo.-ed  of  for  manufaclunni.; 
uses"  disposed  of  from  the  nonpool  plant 
which  is  in  excess  of  receipts  from  such 
dairy  fai-ms  shall  be  assigned  to  the 
fluid  milk  products  so  transferred  or 
diverted  and  classified  as  Class  I  milk: 
And  provided  further.  That  if  the  total 
skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  nonpool  plant  from  all  plants 
subject  to  thf  classification  and  pricing 
proyi^ions  of  this  order  and  other  orders 
issued  pursuant  to  the  act  is  less  than 
the  skim  rnilk  and  butterfat  available 
for  assignment  to  Class  I  milk  pursuant 
to  the  preceding  proviso  hereof,  the  as- 
signment to  Class  I  milk  at  a  poo]  plant 
shall  be  not  less  than  that  obtaii.  d  by 
proratin':;  the  assignable  Class  I  milk 
at  the  tronsreree  plant  over  tlie  receipts 
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at  such  plant  from  all  plants  subject  to 
the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  act.         ,^ 

5  n31  45  Cnmpnfatinn  of  the  shim 
7nilk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  the  pool 
plant's)  of  each  handler  and  shall  cum- 
pute  the  pounds  of  butterfat  and  skim 
nulk  m  each  class  for  such  handler:  Pro- 
vidcd.  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
IS  removed  before  the  product  i.s  utUi/ed 
or  dispo.-^cd  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  con.^dered  to  be  an  amount 
equivalent  to  the  nonfat  milk  .Milids  con- 
ta;ni-d  in  such  product  plus  all  of  the 
water  reasonably  as.sociale;!  with  such 
solids  in  the  form  of  whole  milk. 

§  931.4G  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  5  931  45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant's)  of  each  han- 
dler each  month  as  follows: 

<a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

<  1 )  Subtract  from  the  total  pounds 
of  skim  milk  in  Cla.ss  II  milk  the  pounds 
of  skim  milk  as-.i^ned  to  producer  milk 
pursuant   t(}   $93141    (b)    <3i; 

<2)  Subtract  from  the  remaining: 
pounds  of  skim  milk  in  each  cla.ss.  in 
series  beninninij  with  Cla.ss  II  milk,  the 
pound.s  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  were  not  subject  to  the  Class 
I  prlcinr^  provisions  of  an  order  issued 
pursuant  to  the  act ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
.series  becinnini:  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  .source  milk 
otlu'r  than  that  received  m  the  form  o; 
fluid  milk  products: 

(4)  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  Class  II  milk  an 
amount  eciual  to  such  remainder,  or  the 
jiroduct  obtained  by  multiiilyin!'  the 
pounds  of  skim  m:Ik  in  producer  rmlk  by 
0.05.  whichever  is  less; 

<5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss  in 
series  be::innin^r  with  Cla.ss  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  arc  subiect  to  the  Class  I 
pricintr  provisions  of  another  order  is- 
sued pursuant  to  the  act. 

<G)  Add  to  the  pounds  of  skim  milk 
remaining'  in  Cla.ss  II  milk  the  pound:-, 
of  skim  milk  subtracted  pursuant  to  .sub- 
parai;raph  <4)   of  thus  paragraph ; 

»7»  Subtract  froi  .  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  re- 
ceived from  the  pool  plants  of  other 
handlers  according  to  the  cla.ssification 
of  such  products  as  determined  pur- 
suant to   S  931.44   (a»  : 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss,  in 
series  bcyuiniiiL;  with  Clas6  II  milk,  the 


pounds  of  skim  milk  contained  ta  m^ 
ventory  of  fluid  milk  products  <t  iJ5! 
at  the  be-innmg  of  the  month;  HtT^ 
(9)  Add  to  the  pounds  of  sicidl  M^f 
remaining  in  Class  II  milk  the  IKnxaSm 
skim  milk  subtracted  pursuant  to  ^S 
paragraph  <  1 )  of  this  paragraph  aad^^' 
the  remaining  pounds  of  skim  B^kk^ 
both  cla.sses  exceed  the  pounds  of  ^Z 
milk  contained  in  producer  m<T^  j?. 
tract  such  excess  from  the  remalnte 
pounds  of  skim  milk  in  series  bertwiiS 
with  Class  II.  Any  amount  of  exe«i^ 
subtracted  shall   be   called  "overace"  ' 

(b)  Butterfat  shall  be  allocated  in  Mi 
cordance  with  the  same  proceduie  pw  ; 
scribed  for  skim  milk  in  paragra|ih  (g) ': 
of  this  section.  '" 

(c)  Determine   the  weighted     ,,,_-  _ 
butterfat  content  of  producer  mtifc  f^  ■ 

ma ining  in  eath  class  computed  puTioi^ 
to  paragraphs  (a  )  and  tb)  of  this 


ftinesday,  October  8,  1958 

i'iLtfOCh  plant  Is  from  the  nearer  of  the 
jRf  Rapids  and  Iowa  City  City  Halls: 
tSded.  That  for  the  purpose  of  calcu- 
'^^tlie  location  differential  adjust- 
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§  931.50     Class  prices.    Subject  to  the  i 
provisions   of    §§931.51    and  931 A2  tin 
class  prices  per  hundredweight  f of  thi 
month  shall  be  as  follows: 

<a)  Class  I  Jnilk  price.  The  CbM  I 
milk  price  shall  be  the  price  for  Claaf 
milk  established  under  Federal  Order  Mb, 
41,  as  amended,  resulating  the  hMMnh^ 
of  milk  in  the  Chicago.  Illinois,  nuuti^ 
ing  area,  plus  15  cents. 

<b)  Class  II  rnilk  price.  The  CbM  U 
milk  price  shall  be  the  average  of  thi 
basic  or  field  prices  reported  to  tasM 
been  paid  or  to  be  paid  per  hundnA* 
weii;ht  for  milk  of  3.5  percent  butterfit 
content  received  from  farmen  durtiv 
the  month  at  the  following  plants  « 
places  for  which  prices  have  been  if 
ported  to  the  market  administrator  or  to 
the  Department: 

rrc.trjit  Operator  and  Plant  Location 

Aniboy  Milk  Product.s  Co.,  Amboy,  IlL. 
Hordrn  Co..  Dixon.  111. 
Ciirnation   Co.,   Morrison.    III. 
I'arnatluii  Co.,  Oregon,  111. 
CarnatliM  Co  .  Wavcrly.  Iowa. 
United  Milk  Products  Co.,  Argo  Tuj,  ID. 

5  93151  Butterfat  differentialM  to 
handlers.  F'or  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  claa 
prices  for  the  month  calculated  punuut 
to  :=  931  50  .shall  be  increased  or  it- 
creased,  respectively,  for  each  one-tfeoUl 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-teath 
cent,  determined  as  follows: 

lai  Cla<s  I  price.  Multiply  the  CW- 
caf:o  butter  price  for  the  preoedlDf 
month  by  0  120. 

lb'  Class  II  price.  Multiply  the  Chi* 
ca;o  butler  price  fur  tlie  current  mootk 
by  0.110. 

5  931  52  Location  difJerentiaUtohaa* 
dlers.  For  that  milk  which  is  recctvetf 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  Cedar  Rairidi 
and  Iowa  City.  Iowa.  City  Halls,  by  thf 
shoitest  hard  surfaced  hif^hway  distaoH 
as  determined  by  the  market  adfflinlt' 
trator,  and  which  is  classified  as  ClaMl  | 
milk,  the  price  specified  in  S  931.50  (a) 
shall  be  reduced  by  10  cents  for  the  fM 
(15  miles  or  le.ss  and  by  1.5  cents  for  exh 
additional  10  miles  or  fraction  theretf  • 


^,  applicable  pursuant  to  this  section, 
^^Mmllk  products  which  are  transferred 
^olk  between  pool  plants  shall  be  as- 
'inedto  any  remainder  of  Class  n  milk 
?Se  transferee  plant  after  making  the 
Jwiiatlons  prescribed  in  §  931.46  (a> 
M)  and  the  comparable  steps  in  §  931.46 
A)  for  such  plant,  such  assignment  to 
Mocferor  plants  to  be  made  in  sequence 
^Igrltlng  to  the  location  differential  ap- 
Sable  to  each  plant,  beginning  with 
Seplant  having  the  largest  differential. 
1931.53  Use  of  equiralctit  prices.  If 
tar  any  reason  a  price  quotation  required 
te  this  part  for  computing  class  prices 
S  for  other  purposes  is  not  available  in 
tte  manner  described,  the  market  ad- 
gijuistrator  shall  use  a  price  determined 
ty  the  Secretary  to  be  equivalent  to  the 
yrice  which  is  required. 

APPLICATION    OF    PROVISIONS 
1931.60     Producer -handler.     Sections 
181.40  to  931.46.  931.50  to  931.52,  9.-^1. 70, 
||l'.71,and  931.80  to  931.88,  shall  not  ap- 
yly  to  a  producer-handler. 

{931.61  Plants  subject  to  other  Fed- 
tnl  orders.  The  provisions  of  this  part 
iiaDnot  apply  to  a  distributing  plant  or 
a  nipply  plant  during  any  month  in 
which  such  plant  would  be  subject  to  the 
dattiflcation  and  pricing  provisions  of 
laotber  order  issued  pursuant  to  the  act 
.unless  such  plant  is  qualified  as  a  pool 
'phnt  pursuant  to  §  931.10  and  a  greater 
lolumeof  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outiets  and  to  pool  plants  in  the  Cedar 
Rapids-Iowa  City  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
Bich other  order:  Provided.  That  the  op- 
erator of  a  distributing  plant  or  a  supply 
piant  which  is  exempt  from  the  provi- 
liODS  of  this  order  pursuant  to  this  sec- 
ticn  shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
iklm  milk  and  butterfat  at  the  plant, 
Wtk.t  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(In  lieu  of  the  reports  required  pursuant 
to  §931.30'  and  allow  verification  of 
rach  reports  by  the  market  administra- 
tor. 

1931.62  Handlers  operating  nonpool 
ikuitt.  None  of  the  provisions  from 
11931.44  to  93152,  inclusive,  or  from 
11931.70  to  931.85.  inclusive,  shall  apply 
hi  the  case  of  a  handler  in  his  capacity 
M  the  operator  of  a  nonpool  plant,  ex- 
cept that  such  handler  shall,  on  or  before 
the  13th  day  after  the  end  of  each  month 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fund 
■n amount  calculated  by  multiplying  the 
hltal  hundredweight  of  butterfat  and 
ikhn  milk  disposed  of  as  Class  I  milk 
fmn  such  plant  to  retail  or  wholesale 
oMets  (Including  sales  by  vendors  and 
plant  stores  •  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  determined 
msuantto  §  931.63. 

1931.63  Rate  of  payment  on  un- 
Wced  milk.  The  rate  of  payment  per 
hundred weife'ht  to  be  made  by  handlers 
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on  unpriced  other  source  milk  allocated 
to  Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class 
I  price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  els  the 
nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  December 
through  June,  the  Class  n  price  adjusted 
by  the  Class  I  butterfat  differential ;  and 

(b)  During  the  months  of  July 
through  November,  the  uniform  price 
adjusted  by  the  Class  I  butterfat  differ- 
ential. 

DETERMINATION  OF  UNIFORM  PRICE 

5  931.70  Computation  of  value  of 
milk  for  each  handler.  The  value  of 
producer  milk  received  during  each 
month  by  each  handler  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

(a»  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  931.46  la)  i9)  and  the  corresponding 
step  of  *:  931.46  (bJ  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  in  multi- 
plying the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  <1>  the  hundredweight  of 
producer  milk  classified  in  Class  II  less 
shrinkage  during  the  preceding  month 
or  (2^  the  hundredweight  of  milk  sub- 
tracted from  Cla.ss  I  pursuant  to  §  931.46 
(a)  i8)  and  the  coiTesponding  step  of 
§  931.46    lb.)  ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  931.46  (a)  (2)  and 
(3>  and  the  corresponding  step  of 
§  931.46  fb)  by  the  rate  of  payment  on 
unpriced  milk  determined  pursuant  to 
§  931.63  at  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  amount  of 
other  source  skim  milk  or  butterfat  was 
received:  Provided.  That  if  the  source 
of  any  Class  I  products  at  a  pool  plant 
is  not  clearly  established  or  if  such  skim 
milk  is  in  the  form  of  nonfat  dry  milk, 
they  shall  be  considered  to  have  been  re- 
ceived from  a  source  at  the  location  of 
the  pool  plant  where  they  are  classified. 

§  931.71  Computation  of  uniform 
price.  For  each  of  the  months  the  mar- 
ket administrator  shall  compute  a  uni- 
form price  for  producer  milk  of  3.5  per- 
cent butterfat  content  f .  o.  b.  pool  plants 
located  within  50  miles  of  the  City  Hall 
of  Cedar  Rapids  or  Iowa  City,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  931.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  931.30  for  such  month,  except 
those  in  default  of  payments  required 
pursuant  to  S  931.84  for  the  preceding 
month ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec- 
tively, than  3.5  percent,  an  amount  com- 
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puted  by  multiplying  such  differences  by 
the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  total 
himdred weight  of  producer  milk; 

(c)  Add  an  amount  equal  to  the  svan 
of  the  location  differential  deductions  to 
be  made  pursuant  to  S  931.82; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 
and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section. 

PAYMENT   FOR   MILK 

§  931.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association^ursuant  to  paragraph  (b)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  in  accordance  with 
5  931.71,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  §  931.81  and 
less  location  differential  deductions  pur- 
suant to  I  931.82. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers. 

(c>  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pursuant 
to  §931.10  (c),  at  not  less  than  the 
applicable  class  prices  for  such  milk  plus 
an  amoimt  equal  to  that  payable  on  the 
same  quantity  of  producer  milk  pursuant 
to  §  931.87. 

§  931.81  Butterfat  differentials  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  pursuant 
to  §  931.80  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
Ihe  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I. and  Class  n  milk 
during  the  month  pursuant  to  §  931.46 
by  the  respective  butterfat  deferential 
for  each  class,  dividing  the  su»  of  such 
values  by  the  total  pounds  of  such  butter- 
fat, and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

§  931.82  Location  difjerentials  to  pro- 
ducers. The  uniform  price  to  be  paid 
producers  for  milk  received  at  a  pool 
plant  located  50  miles  or  more  from  the 
Cedar  Rapids  and  Iowa  City.  Iowa.  City 
Halls,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  shall  be  reduced  by 
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10  cents  for  the  first  65  miles  or  less  and 
by  1.5  cents  for  each  additional  10  miles 
or  fraction  thereof  that  such  plant  Is 
from  the  nearer  of  the  Cedar  Rapids 
and  Iowa  City.  City  Halls. 

§  931.83  Producer-settlevienf  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  'producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  5-^  931.62.  931  84 
and  931.86.  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to    §5  931  85    and    931.86. 

§  931.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  Uw  r2th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad- 
ministrator the  amount  by  which  the 
value  of  milk  for  such  handler  pursuant 
to  §  931.70  for  such  month  e.xceeds  the 
obligation  pursuant  to  S  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month. 

5  931.85  Payments  out  o/  the  pro- 
ducer-settlement fund.  On  or  before  the 
12th  day  after  the  end  of  each  month 
the  market  administrator  srtall  pay  to 
each  handler  the  amount  by  which  the 
obligation  pursuant  to  5  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month  exceeds  the  value  of 
milk  for  such  handler  comput*^d  pur- 
suant to  S  931.70:  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insutflcient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  S  931  80  if 
he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  producer- 
settlement   fund. 

5  931.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admiius- 
tratnr  of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sultintj  in  money  due  lai  the  market 
admini-strator  from  such  handler.  ib> 
such  handler  from  the  market  adminis- 
trator, or  <c'  any  producer  or  coopera- 
tive a.ssociation  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due:  and  payment  thereof  .shall  be  made 
on  or  before  the  next  date  for  makin:; 
payment  set  forth  in  the  provi.'^ions  un- 
der which  such  error  occurred. 

5  931.87  E.rpen.se  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  12th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dreds er-'ht  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  resi)ect  to 
butterfat  and  skim  milk  contained  in  ia» 
producer  milk,  (b)  other  .'-ourc  milk  at 
a  pool  plant  v.  hich  is  allocated  to  Class 
I  milk  pursuant  to  ?  931  46,  and  'O  Class 
I  milk  disposed  of  in  the  marketmt^  area 
•  except  to  a  pool  plant  >  from  a  nonpool 
plant  not  subject  to  the  classification  and 
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pricing  provisions  of  another  order   is- 
sued pursuant  to  the  act. 

5  93188  Marketing  servicer.  fa>  Ex- 
cept as  set  forth  in  paraf-'.raph  <b)  of  this 
section,  each  handler  m  making  pay- 
ments to  each  producer  pursuant  to 
S  931  80  shall  deduct  f)  cents  per  hun- 
dredweight or  such  le.-^S'  r  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  liandler  from 
such  producer  lexceiU  .such  liandler's 
own  farm  production  i  dm  in",  thf  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
12111  day  after  the  end  of  the  month 
Such  money  shall  be  used  by  the  market 
admini.stratf)r  to  verify  or  esta'olish 
weit'lits,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  prtiduccrs 
durini;  the  month  and  to  provide  such 
producers  with  market   information. 

(hi  In  the  case  of  iiroducf^s  for  whom 
a  co(»perative  a.ssociation  is  actually  por- 
forming.  as  determined  by  the  Secretary, 
tlie  .services  set  forth  m  para-'iaph  ia> 
of  this  section,  each  handler  shall,  in 
lieu  of  the  deductions  specified  in  para- 
eraph  'a'  of  this  section,  make  such  de- 
d.ictions  as  arc  authorized  by  such  pro- 
ducers and.  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  tiie  ao.sociation  ren- 
dering such  services. 

§  931  89  Termination  of  ohl>natinn<:. 
The  provisions  of  this  stx'tion  .shall  apply 
to  any  obli-'.ation  under  this  subpart  U>v 
ttie  payment  of  money,  irrespective  of 
when  such  obligation  aro-,e,  except  an 
obli';;'tion  involved  m  an  action  in:^ti- 
tuted  bef(>re  Au'Uist  1,  li*4u.  undn  sec- 
tion 8c  I  15'  <Ai  of  the  Act  i<v  before  a 
court. 

(a>  Tlie  oblii^ation  rf  any  handler  to 
pay  money  required  to  be  paid  under  the 
term.s  of  this  subpart  shall,  except  as 
provided  in  para^naphs  ib'  and  to  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calend.ir  month  dui- 
inj^  which  the  market  administrator  re- 
ceives tlie  handler's  util./ation  report  on 
the  miik  involved  in  such  oljh  ation.  iiii- 
le.'-s  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writtn;;  that  such  money  is  due 
and  payable.  Sei^vice  of  .such  notice 
shall  1»'  complete  upon  mailing  to  the 
handler'^  last  kno\^n  address,  and  it  shall 
contain  but  need  not  be  hmited  to,  the 
followin','  information : 

I  1  I    The  amount  of  the  obligation; 

'2 1  The  month's"  diiriii"  v.hich  the 
milk,  uith  respect  to  v^hich  the  obh.i^a- 
tion  exists,  was  received  or  haniiled:  and 

13'  If  the  obliu'ation  is  payable  to  one 
or  more  producers  or  to  an  a.'sociaticn  of 
producers,  the  name  of  such  producer's) 
or  as.sociation  of  producers,  or  if  the 
obli'^ation  is  jiayable  l<>  the  market  ad- 
ministrator, the  account  fur  v>hicli  it  is 
to  be  paid. 

<bi  If  a  handh  r  fail"  or  n  fu-cs,  with 
respect  to  any  obli  -atiin  unu<  r  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  availabl'\  th.e  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  <ai 
f)f   this  section,   notify    the   handler   in 


writing  of  such  failure  or  refuaaL  * 
the  market  administrator  so  notlflii«~ 
handler,  the  said  two-year  perlo(|||^',^ 

respect  to  such  obhtration  shall  not b«ta 
to  run  until  the  fir.^t  day  of  the  calea^ 
month  following  the  month  <luite 
which  all  such  books  and  records  p^ 
tainini,'  to  such  otjligation  are  oa^ 
available  to  the  market  administrator* 
his  representatives. 

(c  Notwithstandin','  the  prorisioniDf 
paragraphs  <a>  and  <b)  of  this  sectiuB, 
a  handler's  obligation  under  this  sulOiNit 
to  pay  money  shall  not  be  tertnloatai 
with  resi)ect  to  any  transactiona  Inrohk 
ing  fraud  or  willful  concealment  of  a  f»et 
material  to  the  obli';ation,  on  the  parttf 
the  handler  against  whom  the  obllgatisa 
IS  .st)ught  to  be  imposed. 

Id'  Any  obliiration  on  the  part  nf  q^ 
market  admini.-trator  to  pay  a  hAtwjj^ 
any  money  which  such  handler  -htu 
to  be  due  him  under  the  terms  of  tiik 
subpart  shall  terminate  two  years  afttf 
the  end  of  the  calendar  month  durtay 
which  tlie  milk  involved  in  the  claim  wis 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  cal* 
endar  month  durint:  which  the  payment 
'including  deduction  or  set-off  by  the 
market  admunstrator  i  was  made  by  tfat 
handler  if  a  refund  on  such  payment  b 
claimed,  unless  such  handler,  within  the 
applicable  j>eriod  cf  time,  files  punoant 
to  section  8c  <  15  '  <  A  '  of  the  act,  a  peti- 
tion claimini:  such  money. 

EFFFCTIVE  TIME,  Sl'SPENSION  Ot 
TERMINATION 

5  93190  Epcctive  time.  The  pro-l 
visions  of  this  subpart,  or  any  amend* 
merit  to  this  subpart,  shall  beoom 
effective  at  such  time  as  the  Secretaiy 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated, 

5  931.91  Suspension  or  terminatkm. 
The  Secretary  shall,  whenever  he  flndi 
this  subpart,  or  any  provision  hereot 
obstructs  or  does  not  tend  to  effectuate 
the  der-iared  policy  of  the  act.  terminate 
or  suspend  llie  operation  of  this  sub|)art 
or  any  such  provi.->ion  of  this  subpart 

5  931  02  Coniinuma  oblipations.  II, 
u{X)n  the  su  pension  or  termination  of 
any  or  all  provisions  of  tliis  subpart, 
there  are  any  oblirations  hereunder  tl» 
final  ;uHuial  or  ascertainment  of  whicta 
require  fui  tin  r  acts  by  any  person  (in- 
cludm".  the  market  adininis'>.rator),  BUCh 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

5  931  93  Liquidation.  Upon  the  sue- 
l>enslon  or  termination  of  provision*  of 
this  subpart,  except  this  section,  tbe 
market  administrati.  i .  or  such  other 
liquidating  aeent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec- 
retary, liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  projnrly  m  his  pos.se.'-."- ion  or  control, 
mcluciin';  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  dispo.-^^ition.  If  » 
liquidating  agent  is  so  desi mated  bB 
accounts  books,  and  records  cif  the  mw- 
ket  administrator  .'•hall  be  transferred 
promptly  to  such  liquidatuiK  agent.  U. 
ui)'jn  such  liquidation  tlie  funds  on  hand 
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^tgnA  thP  amount.s  required  to  pay  out- 
^udlng  oblii:ations  of  the  office  of  the 
?«Apt  administrator  and  to  pay  neces- 
^f  expenses  of  liquidation  and  di.stri- 
rJ2on.  such  excess  shall  be  distributed 
J^contributiiu;  handlers  and  producers 
mw equitable  manner. 

MISCELL.\NEOUS  PROVISIONS 

1931.100  Anents.  The  Secretary  may. 
hy  designation  in  writing,  name  any 
Sicer  or  employee  of  the  United  StaUs 
t0  act  as  his  a^ent  or  representative  in 
connection  with  any  of  the  provisions  of 
ailfi  subpart. 

§931.101  Separability  of  provisions. 
IS  any  provision  of  this  subpart  or  its 
jM)Ucation  to  any  person  or  circum- 
itanpe  is  held  invalid,  the  application  of 
nch  provision  and  of  the  remaining  pro- 
Tlslons  of  this  subpart  to  other  persons 
or  circumstances  shall  not  be  allccted 
thereby. 

B.    Doc.    58   82H3:     Filed.    Oct.     7,     1958; 
H  A'J  a    in  1 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics   Administration 

[  14CFR  Part618  1 

High  Density  Air  Traffic  Zones  and 
Airports 

jiotice  of  proposed  rule  m.\king 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  Civil  Aeronautics  proposes 
to  designate  the  following  high  dcasity 
lonesand  airports  at  which  certain  speed 
and  communication  requirements  shall 
be  applicable  in  accordance  with  ?  60.18 
of  the  Civil  Air  Regulations.  Ihe  pro- 
posed designations  have  been  coordinated 
with  the  Air  Coordinating  Committee, 
Airspace  Division.  However,  other  in- 
terested persons  may  participate  in  the 
making  of  the  propo.scd  designations  by 
eubmlttimi  such  written  data,  views,  or 
arguments  as  they  desire  to  the  .As.'-istant 
Administrator  for  Airspace,  Civil  Aero- 
nautics Administration.  Washington  25. 
D.  C,  on  or  before  November  10.  1958. 

In  view  of  the  forecoin?,  it  is  proposed 
to  amend  P.u  t  G18  as  follows: 

1.  By  amendm-i  Subpart  B  '  i'  618  10) 
by  addinc  the  designation  of  new  hiL'h 
density  an  traffic  zones  within  the  fol- 
lowing boundaries: 

Seattle.  Wah..  H'.ah  Dm-:.';/  Air  Traffic 
Zone.  All  of  the  airspace  witliln  the  current 
boundaries  1  thr  Seattle  (Seattle-Tacoma 
Infernatl'.;.ril  Airi'irli,  control  zone 
(ieoi.2440  of  this  chapt<>r.  23  F.  R.  G830I. 
(itendlng  'iipward.s  fr'.iin  the-  .surface  to  and 
Including  an  altitude  of  3.000  feet  above  liie 
turf  ace. 

Seattle  <  Bocincf^  ■  Wash  .  High  Dtv^itij  Atr 
Traffic  Zo-.r.  All  ol  the  rurbpace  v.iihin  the 
turrent  b'  undiirlcs  of  the  Sonttie  (B'leing 
Airport),  cntrol  zone  (5  6012441  ol  thl.s 
Chapter,  23  F  R.  6830),  extending  upwards 
ttom  the  .-surface  to  and  Including  an  alti- 
tude of  3  rH'O  feet   above  the  f-urface. 

Honohilu.  Oalni.  T.  H  .  High  Dcv.'iitp  Air 
Traffic  Zonr.  All  oi  the  air.-ipace  within  the 
turrent  b<jundarie.s  of  the  Hunolulu  control 
yne  ({601  2262  of  this  chapter)  extending 
upwards  frcim  the  surface  to  and  lncludlr»g 
■n  altitude  of  3.000  feet  above  the  surface. 
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Camp  Springs  (AnArews  AFB) ,  Md.,  Uigh 
Density  Air  Traffic  Zone.  All  of  the  alr&pace 
extending  upwards  from  the  surface  to  and 
Including  an  altitude  of  3,000  feet  above  tlie 
surface  within  a  5-mlle  radius  of  Andrews 
Air  Force  Base,  and  within  2Vi  miles  either 
side  of  the  nrrtli  course  x)f  the  Andrews  AFB 
radio  range  extending  from  the  radio  range 
station  to  the  5-mlle  radius  zone,  excluding 
the  portion  which  lies  within  the  Wr.shlne- 
ton.  D.  C.  control  zone  (5  601.2022  of  this 
chapter),  and  excluding  that  portion  lylni; 
1'.,  miles  northeast  of  and  parallel  to  the 
NW  SE  runway  of  Hyde  Field.  Clinton.  M;i.. 
and  boundid  on  the  northwest  and  southeast 
by  lines  l'^  miles  northwest  of  and  south- 
east of  the  runway  ends. 

2.  By  amending  Subpart  C  <5  618.100) 
by  adding  the  designation  of  the  follow- 
iiiK  high  density  airports: 

Sc-attle-Tac oma  International  Airport.  Se- 
attle. Wiish. 

Boelnp  Airport,  Seattle,  Wash. 

Honolulu  International  Airport,  Honolulu, 
Oahu,  T.  H. 

Andrews  Air  Force  Base.  Camp  Springs.  Md. 

and  by  revoking  the  designation  of  the 
following  hiuh  density  airport: 

GJenview  Naval  Air  Station.  Glenview,  111. 

(Sec.    601.    52    Stat.    1007,    as    amended;    49 
U.  S.  C.  651) 

1SE.\L]  WiLLi;«M  B.  Davis. 

Acting  ^Administrator 
of  Civil  Aeronautics. 

October   1.   1958. 

IF.    R.    Doc.    58  8256;     Filed,    Oct.     7.     1958; 
8:45   a     m  1 


ATOMIC  ENERGY  COMMISSION 

[  lOCFR  Part  140] 

Financial  Protection  Requirements  and 
Indemnity  Agreements 

notice  of  extension  of  time  for  filing 
comments 

Two  proposed  amendments  to  Part  140 
were  pubh.^hed  in  the  Fedek.al  Register 
on  Aut;usl  28.  1958  '  23  F.  R.  6681.  6684  < . 

One  proposed  amendment  states  that 
the  Commission  will  accept  the  standard 
form  nuclear  energy  liability  policy,  is- 
sued by  the  NELIA  and  MAELU  insur- 
ance t'roups,  as  constituting  financial 
protection  under  the  reqtiirements  of  the 
Price-Anderson  Act  (Pub.  Law  85-256'. 

The  other  would  prescribe  the  form  of 
an  indemnity  agreement  which  the  Com- 
mission would  enter  into  with  licensees 
required  to  have  and  maintain  financial 
protection. 

Members  of  the  public  were  given  30 
days  to  file  comments  and  suggestions 
concerning  the  proposed  rules.  It  ap- 
pears, however,  that  this  customary  30- 
day  period  is  insufficient  and  that  good 
cau.se  exists  why  such  period  should  be 
extended. 

Notices  Wereby  given  that  the  Com- 
mission will  receive  and  consider  writ- 
ten comments  and  suggestions  filled  on 
or  before  October  31,  1958.  Comments 
should  be  addressed  to  the  Atomic  En- 
ergy Commission,  Washington  25,  D.  C, 
Attention:  Director,  Division  of  Licens- 
inf?  and  RcKulation. 
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Dated  at  Germantown.  Md.,  this  1st 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

'       Paul  F.  Foster, 
I    General  Manager. 

[F.    R.    Doc.    58^302:    Filed    Oct.    7,    1958; 
8:52   a.  m.] 
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I  14  CFR  Part  235  1 

I  Economic  Regs.,  Draft  Release  98-Al 

Reinvestment  of  Gains  Derived  From 
Sale  or  Other  Disposition  of  Flight 
Equipment 

supplemental  notice  of  proposed  rule 

MAKING 

October  2, -1958. 

The  Board  gave  notice  in  23  F.  R.  6837 
and  by  circulation  of  Civil  Aeronautics 
Board  Draft  Release  No.  98,  dated  Sep- 
tember 2,  1958,  that  it  had  under  con- 
sideration the  adoption  of  a  new  Part 
235  of  the  Economic  Regulations  de- 
signed to  implement  the  amendment 
made  to  Section  406  of  the  Act  which 
exempts  flight  equipment  capital  gains 
from  offset  against  subsidy  where  such 
gains  are  reinvested  in  other  flight  equip- 
ment in  accordance  with  the  statute  and 
Board  regulations.  In  its  notice  the 
Board  requested  that  interested  parties 
submit  such  comments  as  they  may 
desire  not  later  than  October  7,  195a. 

Good  cause  therefor  appearing,  the 
Board  has  decided  to  extend  the  date  for 
return  of  comments  on  the  questions 
outlined  in  its  aforesaid  notice  to 
October  21.  1958.  Notice,  therefore,  is 
hereby  given  that  the  time  within  which 
comments  on  Draft  Release  No.  98  will  be 
received  is  extended  to  October  21,  1958. 

(Sec.    205,    as    amended,    52    Stat.    984;    49 
U    S.  C.  425)  ^ 

By  the  Civil  Aeronautics  Board. 

iSEAL]  Mabel  McCart, 

Acting  Secretary. 

[F.    R.    Doc.    58-8304:    Filed.    Oct.    7,    1958; 
8.52  a.  m.l 


[  14  CFR  Part  241  1 

[Economic  Regs.,  Draft  Release  97-Al 

Uniform  System  of  Accounts  and  Re- 
ports FOR  Certificated  "Air  Carriers,* 
Amendments  Clarifying  Accountinq 
AND  Reporting  Requirements 

supplemental  notice  of  proposed  rule 

MAKING 

October  2,  1958. 
The  Board  gave  notice  in  23  F.  R.  6629 
and  by  circulation  of  Civil  Aeronautics 
Board  Draft  Release  No.  97,  dated  Au- 
gust 21.  1958.  that  it  had  under  consid- 
eration an  amendment  of  Part  241  of  the 
Economic  Regulations  (14  CFR  Part 
241 ) .  This  proposed  rule  modifies,  rede- 
fines, and  in  many  cases  clarifies  the 
present    accounting    and  'reporting    re- 


No.  197- 
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quirements.  In  Its  notice  the  Board 
requested  that  interested  parties  submit 
such  comments  as  they  may  desue  not 
later  than  September  25,  1958. 

Good  cause  therefor  appoarinp.  the 
Board  has  decided  to  extend  tiie  date  for 
return  of  comments  on  the  questions  out- 
lined in  its  fiforesaid  notice  to  Octo- 
ber 21.  1958.  Notice,  therefore,  is 
hereby  given  that  the  time  within  wliich 
comments  on  Draft  Release  No.  97  will 
be  received  is  e.xtended  to  October  21, 
1958. 

(Sec.  205,  as  amended,  52  Stat  984.  49  U  S  C. 
425) 

By  the  Civil  Aeronautics  Beard. 


[SEAL  J 


MAIlfX    McC.^RT, 

Adinc/  Scc'vtiin/. 


[F.    R     Doc.    58  m03:     Filed,    Oct.    7,    I.'jO, 
8  52  a.  m.| 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1   ] 

i  Ducket  No.  12571 1 

Review  of  Adverse  Ruling 

order  extending   time  for  filing 

CUMMEMS 

In  the  matter  of  amendment  of  5  1  47. 
rules  of  practice  and  procedure,  conrern- 
ing  review  by  tlie  Commission  of  adver.se 
rulintT  in  adjudicatory   pioceedint.;s. 

1.  The  Commission  htus  before  it  for 
consideration  a  request  filed  on  Septem- 
ber 26,  1958,  by  the  Piactice  and  l-'ro- 
cedure  Committee  of  tlie  Federal  Com- 
munications Bar  As.sociation  (FCBA»  for 
an  extension  of  time — from  Seplembyr 
30.  1958,  to  October  30.  1958— in  which 
to  file  comments  in  this  proceedini:. 

2.  The  Practice  and  Procedure  Com- 
mittee states  that  it  has  held  one  meet- 
ins?  for  consideration  of  the  proposed 
amendment   in   llie   above-entitled   pro- 


PROPOSED   RULE   MAKING 

ceedinR  but  that  further  consideration 
of  the  matter  is  required  before  it  will 
be  able  to  make  iLs  recommendation  to 
the  Executive  Committee  of  the  P'CBA. 
PetiUioner  further  states  that  since  tlic 
Executive  Committee  does  not  now  have 
an  Oct()l>'r  meeting  scheduled,  it  is  im- 
pos.sible  to  state  definitely  v,hen  the  Ex- 
ecutive Committee  can  coiiMdcr  tlie  mat- 
ter, but  that  It  believes  that  the  position 
of  the  Ft'BA  can  be  deteimuu'd  on  or 
before  October  30.  1958. 

3.  Upon  considerinu  tlie  rei^reserita- 
tii'i):.  ot  till'  petitionei',  tl^e  Coinmi.s-ioii 
brlirvi's  ih.it  the  public  interest,  couveii- 
irnce  and  iicci'.ssuy  would  t>e  served  by 
extendinu  the  time  for  filniL;  commenl-s 
in  this  proceeduiiT. 

4.  Acvordiuulu .  it  is  ord-'rrd.  That  the 
.aforesaid  reciue^t  of  the  Practice  and 
Proceduic  Committee  of  the  Federal 
Coinrnunications  Bar  A.'^.sociation  Ls 
!  latitrd;  that  tlie  tune  for  filinc  com- 
iii' lit  ^  m  the  alxjve-eniitled  proceeding 
i.>  i\tciuli'd  from  Septeml)er  30,  1958.  to 
October  30,  1958;  and  that  the  time  for 
flhnt;  rep!v  comments  is  extended  from 
October  10.  1958,  to  November  10.  1958. 

Adopted;  September  2ft.  1958. 

Released;  October  1,  1958. 

Ft-PER.^L     COMMUMC.fTIONS 
CcjMMISSION. 

IsEALl  Mary  Jane  Morris. 

•    -  Secretary. 

|F      1(      D  ic.    .58  8274;     F^lpfi,    Oct.    7,    1958; 

8   47  a     111   \ 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

Reports  of  Significant  Transactions 

EXTENSION    of    TIME    FiiR    SVBM;TTING 

comments 

Th'^  Securities  and  Exchnn"e  Commis- 
sion has  announced  tliat,  puisuant  to  re- 


que.st.  It  has  extended  to  DeceodMr  1 
1958,  the  time  for  submitting  vlewi  m 
comments  on  it»s  proiwsal  to  \(ku 
S  240  17a  8  '  Rule  17a-8i  under  the  bS, 
rilies  ExchauKc  Act  of  1934.  Thl»  pn^ 
ix)sal  wa.s  announced  on  September  l£ 
1958.  in  Securities  Exchange  Act  Rel^ 
No.  5774.  ^^, 

In  substance,  the  propo.sed  rule  woqM 
rotiuire  every  member  of  a  national  kcb, 
nties  exchauL-c.  every  broker  or  deakf 
uho  transacus  a  business  in  securttte 
th.rouiJi  the  medium  of  any  such  m^^ 
bf!-,  and  every  re:istered  broker,* 
dealer,  to  i  eport  to  the  Commiaiat 
orders  lor  a  su'uificant  amount  ol  % 
s-curity  received  from  non-resident  mf. 
.-ons  and  purchases  of  a  signlflctig 
amount  of  a  security  from  a  fon^ 
source  if  Die  purchase  is  made  for  tbi' 
account  of  the  member,  broker  or  dealer 
or  is  m.i'.ie  f(jr  the  account  of  any  ot^ 
person  uhf>.  to  the  knowledge  of  the 
member,  broker  or  dealer,  proposes  to 
sell  or  is  selling'  the  securities  in  tbe 
United  States.  The  term  "signlficairt 
amount"  is  defined  in  the  proposed  rule, 
but.  in  General,  transactions  would  lie 
deemed  to  involve  a  significant  arnooBt 
of  a  security  if  a  transaction,  or  a  serks 
of  related  transactions  within  a  tl 
months  iieriod.  involved  1  percent  or 
more  or  the  units  of  such  securities  out* 
standmt:.  except  that  a  significant 
amount  would  not  be  involved  if  the  total 
consideration  involved  does  not  exceed 
$,jO  000 

A  more  complete  statement  of  thepro- 
I)o>al  and  the  text  of  the  proposed  rule 
1-  contained  in  Securities  Exchange  Act 
Kelia.se  No    5774. 

By  the  Commission. 

[SEALl  ORVAL   L.   DuBoIS. 

Hecretary. 

October  1.  1958. 

|F      n      DC     5H   S;:78;     FUrd,    Oct.    7,    198«; 
8  47  a    m  1 


tsday,  October  8,  1958 

Nevada 

or  PROPOSED  WITHDRAWAL  AND 

^xservation  of  lands 

September  30,  1958. 

*  fhe  Civil  Aeronautics  Administration 
\^^td  two  applications,  Nev-045161 
2  ll«»-O45905,  for  the  withdrawal  of 
Sands  described  below,  from  all  forms 
rfiODropriation  under  the  public  land 
taJs  tocludinc  the  mininc;  and  mineral 
Z^rMi  laws.  The  applicant  desires  the 
*^^  for  radio  facilities  as  an  aid  to 
A  DftTigs^tion. 

wta  a  period  of  30  days  from  the  date 

•  w^bllcation    of    this    notice,    persons 

'^f^  cause  may  prerent  their  objec- 

^Qsbi  writin;;  to  the  undcrsi^rncd  ofTi- 

Slf  the  Bureau  of  Land  Manapement. 

Jeptrtment  of  the  Interior.  P.  O.  Box 

USr: Reno,  Nevada. 

jf  circumstances  warrant  it,  a  public 
jK^ring  will  be  held  at  a  convenient  time 
ind  place,  which  will  be  announced. 

The  determination  on  the  applications 
vfil  be  published  in  the  Federal  Reg- 
ggBi.  A  separate  notice  will  be  sent  to 
^h  Interested  party  of  record. 

■nie  lands  involved  in  the  applications 

aie: 

Mount  Diablo  Mtridian.  Nevada 
(Nevada  C45161) 

'b«C  'is,  SE-^NW'..  S'.NE'.,NWi.,  P'  N', 
KBV4NW'4.  y'  S\V-.NW'4.  E'jW-.SWU 
WW'4,  SE'.NW,NVV4.  E-,SW'>NW'4 
NW'4.  S^.NE'4NW'.<NWU.  SL'.,NWV4 
nHVI.NW-... 


FEDEAAL  «CGISTER 

The  lands  involved  in  ttie  application 
are: 

MoTTNT  Diablo  Meridian,  Nevada 

T.  33  N.,  R   55  E  . 

Sec.  10,  NEUNWUSEU- 

The  area  described  contains  10  acres. 

James  E.  Keogh,  Jr.. 
Manager.  Land  Office. 

IF     n.    Doc.    58-8260;    Filed.    Oct.    7.    1958; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

Colorado 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

September   30.   1958. 

The  National  Park  Service  of  the  De- 
partment of  the  Interior  has  filed  an 
application,  Colorado  017977,  for  with- 
drawal of  the  lands  described  lx>low  from 
all  forms  of  appropriations  includin'-; 
location  under  the  General  Minini^'.  L;iws. 
leasing  under  the  Mineral  leasin:,'  laws. 
and  leasinta;.  licensini;  or  permitting  use 
under  sections  3  and  15  of  the  Taylor 
Grazing  Act  <48  Stat.  1270  >.  as  amended, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  located 
at  the  entrance  of  the  Mesa  Verde  Ma- 


tional  Park  for  proposed  develojiment  of 
headquarters  facilities,  residential  are;i 
for  Park  employees,  road  maintenance 
yard,  equipment  shed  and  sewa!:e  held 

The  land  is  needed  to  provide  for  pro- 
linsed  expansion  and  development  under 
thf  Mi,-sion  C6  Pro'.'.ram  to  facilitate  ad- 
ministration protection  and  public  u.se 
of  Mesa  Verde  National  Park. 

The  lands  involved  in  the  npplication 
are; 

Nt  w  Mfxi'o  PniNCirAL  MkR:di.\n-   Col':)R.\do 

T     .■55  N  ,   R     14    W  , 

acr     G.    L<)t.s    1.    2,    -i.    4.    5     C,    7,    S'.,NE'4. 
SK'  ,NW',,  E'^iSWU.  SE'4. 
T    ■M>  N  .  li     14  W  . 

ace     ai.    I.uU    2.    3,    4,    E'.W'j,    W'.E'.^. 

Ei^SE',, : 
Soc.    32.    E'.NW'i.    SW'.NEi;.    Wi^iSW;. 
N'^NEUSW'4.  SWUNE'^SW*. 

Containing  1.381  33  acres. 


For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  F>ersonBh»¥« 
iiu;  cause  may  present  their  objectlool^ 
m  writing  to  the  undersigned  ofScial  of 
tlie  Bureau  of  Land  Management,  De- 
partment of  the  Interior.  339  New  Cui- 
tom  Hou.se,  P.  O.  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it.  a  publie 
hearini;  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  deteimmation  of  the  Secretary  fli 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Recistm.  A 
separate  notice  will  be  sent  to  each  in- 
terested muty  of  record. 

J    Elliott  Hall, 
Lands  and  Minerals  Officer. 

[F     n     Doc.    58  KC^H:    F.tfd,    Oct.    7,    IMS; 
ti.45  a.  ui  1 


irWUN\^-4 


!  Nevada  015005] 

T.«W.,H  35  E  . 
Sec, 12.  eE4. 

The    areas    described    contain     282.5 

•ores. 

J.\MEs  E  Keoch,  Jr.. 
MaViagcr,  Land  Ojlcc. 

[T.  R.    Doc.    58  fl259;     P-lled.    Oct.    7,    1058; 
8:45  a  m  ] 


Nevada 
HOTICE   OF    rrOrOSED    WITHDRAWAL    AND 

re.sekvation  of  land.s 

September   30,   1958. 

The  Civil  Aeronautics  Administration 
he  filed  an  application.  Serial  No. 
Nev-043493  for  the  withdrawal  of  the 
lads  describt^d  below,  from  all.  forms  of 
•Wropriation  under  the  public  land 
laws,  Includinp  the  minins  and  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  a  radio  facility  as  an  aid  to  air 
navigation. 

for  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
ttona  in  writiim  to  the  undersipned  offi- 
elalof  the  Bureau  of  Land  Manapement, 
Department  of  the  Interior,  P.  O.  Box 
1551,  Reno.  Nevada. 

If  circumstances  warrant  it.  a  public 
bearing  will  be  held  at  a  convenient  time 
•nd  place,  which  will  be  announced. 

The  determination  on  the  application 
win  be  published  in  the  Federal  Reg- 
■Wt.  A  separate  notice  will  be  sent  to 
•Kih  Interested  paity  of  record. 


[Clasilflcation  No.   10] 

Anchorage,  Alaska  L\nd  District 

SMALL  tract  CLASSIFICATION;  AMENDMENT  1 

October  1,  1958. 
EfTcctive  October  15,  1958,  paragraph 
4  of  Federal  Re:^ister  Document  49-3642 
appearins.'  on  page6'2383  and  2384  of  the 
issue  for  May  7.  1949.  is  hereby  amended 
to  read  as  follows: 

4.  The  lands  cla.ssificd  by  this  order 
rhall  not  become  subject  to  applications 
under  the  Small  Tract  Act  unless  and 
until  it  is  so  provided  by  an  order  to  be 
is.«!ued  by  an  authorized  officer  of  the 
Bui'eau  of  Land  Management. 

Archie  Craft, 
Acting  Cvcratlons  Suj^crvisor, 

Anchorage. 

[T.    R.    Doc.    58  8094;    Filed,    Oct.    7,    1958; 
8.51   a.  m.j 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  Number  TA 
12864  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  tlie  mining  laws  but  excepting 
the  mineral  leasing  laws  and  the  disposal 
of  materials  under  the  materials  act. 
The  applicant  desires  tlie  land  for 
jniblic  recreational  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior, 
Anchorage  Oper&tions  Office.  Mailing 
Address;  131  Fifth  Avenue,  Location:  744 
Fourth  Avenue.  Anchorage,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 


are: 


Slana  .  Area 
grizzly  lake 


A  tract  of  land  situated  on  the  southeast 
shore  of  Grizzly  Lake  at  approximate  lati- 
tude 62  42  45"  N.,  longitude  144'11'42"  W., 
being  a  small  lake  located  about  a  quarter 
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of  a  mile  wsuth  of  the  Glenn  Hlgbway  In  tlie 

Slana   Area,   more   particularly  described  as 
Jollows ; 

Commencing  at  WCMC  ir3,  U.  S.  Survey 
3333,  thence  S.  16'09'  E.  O.  323  cliains  to  true 
point  for  M.  C.  r:3  U.  8.  Survey  3333,  thence 
northeasterly  and  southeasterly  along  the 
shore  line  of  lake  for  approximately  20.00 
chains  to  true  point  of  beginning.  Comer 
:=  1.  The  latter  is  aleo  Corner  ir8  of  Anchor- 
age Serial  .r  033160  F.  H.  Priedrlck  home- 
stead claim. 

Thence  south  20.60  chains  to  Comer  HZ. 

Thence  West  for  approximately  20.00 
chain.?  more  or  less  to  Corner  —Z.  the  point 
of  intersection  with  the  line  running  NE 
between  Corner  :=:  4  and  Corner  :t5  of  F.  H. 
Friedricks  homestead  claim.  (Anchorage 
.;:033I60l. 

Thence  Northeasterly  along  the  east 
boundarv  of  F.  H.  Friedricks  "homestead 
cliiini  (Anchorage  :=  033160)  for  approxi- 
mately 15.00  chains  more  or  less  to  Corner 
-4"  on  L.ake  Shore,  the  latter  is  also  Corner 
-  5  of  F.  H.  Friedrick's  homestead  claim 
(Anchorage    =033160). 

Thence  Northeasterly  along  shore  line  of 
lake  for  appraximately  25.00  chains  more  or 
less    to   Point   of   Beginning. 

Conlaining  approximately  25  acres  more 
or  leis. 

CROSSWIND    LAKE         | 

Site  No.  1    {Northern  Outlet) 

An  imrurveyed  parcel  of  land  located  on 
the  East  side  of  the  outlet  of  Crosswind 
Lake  at  the  north  end  of  the  lake,  adjoin- 
ing and  Ivmg  southerly  of  the  land  claim 
of  F.  Ewaii  (Anchorage  -031615)  more  par- 
ticularly described  as  follows: 

Beeinnint;  at  a  point  which  Is  situated  at 
approximate  latitude  62'24T7"  N..  longitude 
146  OOOS"  W..  and  on  the  shore  of  Cross- 
wind  Lake  at  the  outlet  of  the  lake;  Thence 
East  330  feet  along  the  southern  boundary 
of  the  land  claim  of  F.  Ewan  (Anchorage 
031615!-  Thence  S.  35°  E.  660  feet  approxl- 
matclv  parallel  with  the  shoreline;  Thence 
West  330  feet  to  the  shore  of  Crosswind; 
Thence  Northwesterly  along  the  shoreline 
approximately  660  feet  to  the  Point  of 
Beclnninp. 

Containing  approximately  5  acres. 

Site  No.  2  (Beaver  Dam) 

An  unsurveyed  parcel  of  land  located  on 
the  Northeasterly  side  of  Crosswind  Lake  at 
approximate  latitude  62  2r45'-  N.,  longitude 
145  59'00"  West  more  particularly  described 
as  ftillowE : 

Beginning  at  a  point  on  the  outlet  of  a 
small  beaver  dam  and  the  shore  of  Crosswind 
Lake;  Thence  West  along  the  shoreline  of 
Crosswind  Lake  approximately  660  feet; 
Thence  North  330  feet;  Tlience  East  660  feet; 
Thence  South  330  feet  to  the  shore  of  Cross- 
wind  Lake  and  the  Point  of  Beginning. 

Containing  approximately  5  acres. 

Site  No.  3  (Eastern  Peninsula) 

An  unsurveyed  parcel  of  land  located  on 
the  tip  of  a  "peninsula  extending  into  the 
northern  end  of  Crosswind  Lake  from  the 
eastern  side  of  the  lake  and  more  particularly 
described  as  follows: 

Starting  at  a  point  on  the  shoreline  of 
Crosswind  Lake  at  latitude  62'22'53"  N..  and 
longitude  146"00'  W.,  as  shown  on  U.  S.  G.  S. 
Quadrangle  Gulkana  (B-5):  Thence  North- 
westerly along  the  shoreline  990  feet  to  th« 
Point  of  Beginning;  Thence  South  990  feet; 
Tlience  West  1320  feet  approximately  to  a 
point  on  the  shoreline;  Thence  Northerly  and 
Easterly  along  the  shoreline  approximately 
2310  feet  to  the  Point  of  Beginning. 

Containing  approximately  30  acres. 

COBB    LAKES    SITE 

An  unsurveved  parcel  of  land  situated  on. 
the  Northwestern  end  of  the  Western  Cobb 
Lake  approximately  U  of  a  mile  south  of  the 
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Glenn  Highway  more  particularly  described 
as  follows: 

Beginning  at  a  point  on  the  shoreline  of 
the  western  lake  of  the  Cohb  Lakes  group  at 
approximate  latitude  62'42'19"  N  ,  longitude 
144 'VaS"  W.,  as  shown  on  the  U.  SO.  H. 
Gulkana  (C-1)  Quadrangle,  thence  along  the 
shoreline  approximately  S.  16"  E  fiCO  foot; 
Thence  S  76  W.  330  feet;  tlienre  N  16  W. 
660  feet  embracing  the  eastern  portion  of  u 
small  adjoining  lake  and  the  connecting 
stream;  Thence  N.  76"  E.  330  feet  approxi- 
mately to  the  Point  of  Benlnning. 

Containing  5  acres,  approximately. 

LARGER    .JACK     LAKE 

An  unsurveyed  parcel  of  land  on  the  North- 
ern side  of  the  Larger  J.ick  Lake  con.slstlng 
of  a  small  peninsula  that  protrudt?s  from  the 
northern  shore  of  the  lake  In  a  southeasterly 
direction  more  particularly  described  as 
follows : 

Beginning  at  Corner  No  1  which  Is  klen- 
tlflsd  by  a  BLM  public  hmtls  sigr\  and  which 
Is  located  on  the  shore  of  the  Lareer  Jark 
Lake  at  approximate  latitude  62  00'3(j  '  N. 
longitude  143  17  38"  W;  Tlience  in  a  south- 
eajsterly  direction  along  the  shoreline  np- 
proximately  HOo  feet  to  the  souf hernmoKt 
p<jlnt  of  the  peninsula;  Thence  northwesterly 
along  the  shoreline  of  the  peninsula  approxi- 
mately 990  feet  to  a  point  roughly  in  the 
center  of  the  small  bay  at  the  base  of  the 
peninsula;  Thence  westerly  approximately 
330  feet  across  the  neck  of  the  peninsula  to 
Corner  No.  1  and  the  Point  of  Beginning. 

Containing  approximately  7  acres. 

SMALLER     JACK     LAKE 

An  unsurveyed  parcel  of  land  lying  gen- 
erally between  the  Nabesna  Road  and  the 
nortti  shore  of  Smaller  Jack  Lake  encompa;.s- 
Ing  the  mouth  of  the  small  stream  llowli  g 
Into  the  lake  together  with  the  several  .small 
peninsulas  extending  southward  from  the 
north  shore  that  are  in  g.'ncral  u.'e  a.s  piihllr 
camp  Kroiii.d.-,,  more  particularly  de.scrib.d  lus 
follow.^  : 

Beginning  at  a  point  In  the  center  of  the 
Nabe-^na  Road  at  appro.vimate  latitu'li- 
62  3ri8"  N,  longitude  143  :6'5G"  W  ; 
Thence  Ea.st  060  feel;  Thence  South  (cro.ss- 
Ing  said  road)  91)0  feet,  and  extending  int  > 
the  lake  to  a  point  south  of  the  m-outli  of 
the  Inlf.t  and  the  small  peninsulas;  Thence 
West  600  feet;  Thence  North  approximately 
990  feet  (c.ro.s§ing  the  inlet  .stream  i  to  the 
centerlme  of  the  Nabesna  Road  .iiul  the 
Point  of   BeglnnUig. 

Containing  apprnximately   1,5   acres. 

TANAD.^     LAKE 

East   Shun-   Sttr 

An  unsurveyed  parcel  of  land  embracing 
the  mouth  of  a  small  stream  flowing  into 
Tanada  Lake  on  the  East  side  more  p.irtuu- 
larly   described    a$    follows: 

Beginning  at  the  point  of  intersection  of 
the  North  bnnk  of  a  small  Inllowmg  stream 
and  the  East  bank  -of  Tanada  Lake  at  ap- 
proximate latitude  62'2,5'l.T'  N.  longitude 
143  2r4.)"  W;  Thence  Northwesterly  along 
the  shoreline  of  Tanada  Liike  330  feet;  Thence 
N.  4.5'  E  (rouchly  perpendicular  to  the  lake 
shoreline)  330  feet;  Thence  S  4.')'  E.  (roughly 
parallel  with  said  shoreline)  600  feet;  Thence 
S.  45  W  approximately  330  feet  to  a  point  on 
the  shoreline;  1  lience  Northerly  approxi- 
mately 330  fwt  along  said  shoreline  to  the 
Point  of  Betiinnin::;, 

Cuniainiiig  ajiproximately  5  acres. 

TA.VADA    r.AKf: 

Outlet  and  Tanada  Crock  Area 

An  unsurveyed  parcel  of  land  extending 
for  appro.ximately  2'^  miles  along  the  east 
side  of  Tanada  Creek  frorrf  the  outlet  of 
Tanada  Lake,  more  particularly  de.'-cri!)ed  as 
toUows: 


NOTICES 

Beginning  at  a  point  on  the  northern  hank 
of  Tanada  Lake  and  the  Ristern  hank  of  the 
fiutlet  at  approximate  latl'ude  62  26  a.')"  N.. 
longitude  143  22'23'  \V  ,  and  embracing  a 
p:ircel  2  chains  wide  lylnp  adjacent  to  and 
on  the  east  side  of  the  outlet  slrc:iin,  the 
sm;ill  adjoining  lake,  and  Tanada  Creek,  and 
extending  to  the  conlluence  of  T:iii.arta  Creek 
anil  a  Fu.-k  entering  from  tin-  N  irtheast  at 
appro.ximate  latitude  62  28  16  '  N  .  longitude 
143   21  .S,i"  W. 

Containing  approxlmat<'ly  40  ;irres. 

I,  T.  Main, 
Opcratiuiis  Suvrnsor. 

Anchoru'/r. 

|F.     K      D-jc.     58-8205;     Filed     d  l      7.     \.k>H, 
8.51  a.  in  I 


DEPARTMENT  OF  DEFENSE 

Department    of   the    Army 

H.ARRY    S.    RoBIN.SdN 

REPORT     OF    APPOINTMFNT     AND     .STATEMENT 
OF    rER.SUNAL    B U.'il.NE.S.S    INTERESTS 

Ptiv.suant  to  .<;cction  101  <ai  of  E.\octi- 
tivt'  Order  10647  <seclion  710  'b'  of  tho 
D;'ftMi.se  P*ioduction  Act  of  19S0  a.s 
nnii'nck'cl  I  notice  i.s  hereby  givoii  of  the 
iii)ix):iitmpiil  of  N!r.  Hurry  .'^.  Fiubuvson 
on  19  SoDtembcr  1958  m  Ihc  D.parlmenL 
of  the  Army.  Mr.  Robm.son  i.s  .scrvin;,' 
a.s  Chief  of  the  Cincinnati  Ordnance  Dis- 
trict, Cincinnati,  Ohio. 

Mr.  Hobin.son  i.s  retired. 

Mr.  R  >bin¥on".s  .statement  of  hi.s  per- 
soniil  bu.^ine.s,s  interests  is  set  forth  below. 

Dated:  October  2,  1958. 

J"HN  \V.  M\RTYN'. 

Adm'ui.Urat'.vc  Assistant. 
Stnfnnryf  of  Personal  Business  Interests 

Th.e  fdllowinrr  stitement  li.sts  the 
names  of  concerns  reqiiiied  by  Section 
3'r2  (b)  of  E.vccutive  Older  10C47.  dated 
L'8  November  1955  (.sub  >  ction  710  <bi 
(G>  of  the  Defen.se  riuduciion  Atl  d 
1950.  as  amended  ) . 

1.  The  name.s  of  anv  corporation  of 
which  I  am.  or  witliin  flO  days  precediii'.; 
this  -statement  have  been,  an  oIFicer  or 
diiector; 

Treasurer  <t  Director,  Technical  Equip- 
ment c:<)  .  Citicinnatl,  Ohio. 

2  Tlie  names  of  anv  corporation  in 
which  I  own.  or  uithm  fiO  days  preceding 
this  ai)i  ointment  have  owned,  any 
stocks,  bonds,  or  o  i  Ji  e  i-  Imancial 
interests: 

Til  rg-Warner  Ci^irp, 

K  K)d  M.ichinery  *:  Cliemlcal  Co. 

C;ener:il  Electric  Co 

C'l.neral    Portland    Cement   Co. 

Halliburton  OH  Well  Cementing  Co. 

McClraw  Hill  Publishing  Co. 

Monarch   Midline  Tool  Co. 

Re[)Ublic  Steel  Co. 

-Southern  Co. 

Standard  OH  of  C.ilifornia. 

Stand. ird  Oil  of  Lidiana. 

Stiindard  OH  of  New  Jersey. 

West  Pennsylvania  Electric  Co. 

Crn'r:il  'nust   Co..   Cincinnati. 

}•  ::!h-'rhird    Union   'lYusf ,    Cnnclnnatl. 

U    .S    .Shoe  c:orp.,  Cincinnati. 

Technical   Eipiipment  Co,   finclnnatl. 

American  Gas  <t  Electric  Co. 

Cincinnati  Enquirer. 


3  The  namej^of  any  partnenl^i 
which  I  am,  or  within  60  days  ""'"' 
this  apix)mtment  have  been,  a 


None. 

4    The  names  of  any  other  __ 
in  wiiicii  I  own,  or  within  60  days 
mg  tins  apixiiniment  have  owned. 
similar  interest:  ^^ 

None. 

Dated:  September  19,  1958. 

Harry  S.  Rom^q^  . 

|F.    R     Doc     68  82.'.,'i,     Filed,    Oct   7 
'     8:45  a.   ml 


DEPARTMENT  OF  THE  TRI 
Office  of  the  Secretary 


IDcjit     Circ. 


570,    liev 
Su;)p. 


Apr. 
1U2I 


20, 


Car  and  General  Insurance  Cotf.,  t%1 

TERMINATION  OF  AUTHORITY  TO  QUAUlT  M 
A  REINSURING  COMPANY  ONLY  OH  rOHK 
BONUS 

OCTOBU  2,  lIHl 
Notice  Is  hereby  given  that  the  OiK' 
tificate  of  Authority  i.ssued  by  the  Seen* 
tai-y  of  the  Tieasury  to  Car  and  OeaMA 
Iii-surance  CorixirKtion,  Limited,  LoB^ 
England,    under    Treasury    Deptrtw 
Circular    No.     297.    July     15.    IWJ,  ^ 
amended.  :U  CFR  F'art  223.  to  quaUfyn 
a  remsunnit  company  only  on  recofi^ 
/ances,  .stipulations,  bonds  and  undotil. 
inius.  peimitted  or  required  by  the  Imi 
of   the   United   States,   has  been 
nati'd  effective  M;uch  31.  1958. 

Pur.-uant  to  a  D<imcstication  AtOf  ' 
ment  and  an  Instrument  of  Tnuig) 
and  A.ssumption  dated  March  11,  Utt, 
apj-iidved  by  the  Insurance  Departmol 
of  tlio  ."^taie  of  New  York  on  March U, 
1958.  the  Trovident  Insurance  Comptqf 
of  New  Yoik.  New  York,  New  York,  ae* 
qui'-ed  all  the  business  and  assets  tii 
a.'-.sumi'd  all  tiie  liabilities  of  Car  Ud 
Oeneral  Instnunce  Corportion,  LUnltH^ 
London.  Pin  :land.  United  States  Branch. 
C'oi>ies  of  these  documents  are  OQ  flb 
m    llie    Tieasuiy   Department. 

1  SEAL  I  Julian  B.  Bahs, 

Artinrj  Secretary  oj  the  Treasury. 

|F      K      Doc     58   ^202:     Filed,     Oct.    7,   IMi 

«   51    a     m.| 


DEPARTMENT  OF  COMMHTCE 

OfTice  of  the  Secretary 

H^RdLD    A.    MONTAG 

RErORT  OF  APPOINTMENT  AND  STATEMIHTV 
HNA.MI\L    INTERESTS 


fe^nesday,  October  8,  195S 

_  jjjte of  appointment:  September  11, 

frT^jlile  of  position:  Consultant. 

I  •  i  Name    of    private    employer:    Joy 

f-tfcBUfacturiniJ  Company.  Philadelphia, 

*  '^  John  F.  Lukens. 

Acting  Director  of  Personnel. 

^ttftavi.  29,  1958. 
Statement  of  Financial  Interests 

•  Names  of  any  corporations  of  which 
__^  jppointce  IS  an  ofTicer  or  director  or 
^2ttiiii  60  days  piecedinp  appointment 
'"Sibeen  an   ofTicer   or   director,   or    in 

gUeh  the  appointee  owns  or  withm  60 

2i|  precedinit  appointment  has  owned 
^itocks,  bonds,  or  other  financial  in- 

Msts'  any  partneiships  in  which   the 

Ipjintee  is.  ' '  "^  ''■"  ''""^  -v— h.^,. 

ippointment 

fdier  busincs 

owns,  or  wit 

pointment     1'"^ 

taterest. 


i 


Reiioj  t  of  appointment  and  sta 
of  financial  interests  required  by  sectka 
710   ibi    (6>   of  the  Defense  Productia 
Act  of  19.')0.  as  amended. 

Report  (if  Appointment 

1    Name  of  appointee:  Mr,  Harold  A. 

Montac. 

2.  Employin^T  ar-ency:  Departments 
Commerce,  Bu.siness  and  Defense  SCTT- ; 
ices  Administration. 


JoyMnnufacturlnR  Co. 

jlones  &  Lroiclilln  Stet-l  Co. 

pbelpfi  I>  clge  c  srp. 

iMt«rn  Gi.'  &  Fiiel  Associates. 

CMmbel  Br.  tlurs. 

I^nn  Idah.)  Mining  Co. 

B»nkdepfx-it.s. 

Dated:  September  22.  1958. 

Harold  A.  Mont\c. 

■ff   B.    Doc      58  82H'.t;     Fil   d,    Oct.    7,    1058; 

8   :>0  :i    ni   1 


UffARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

fHWULCATION    OF    THF     TEDFRAL    FHAfFS" 

Under  the  WMtK  Pollution  Control 
Act.  AS  Amended 

Correction 

In  F.  R.   Due     58-8139,   appenrinc    at 

p«e7678  of  the  is.nie  for  Friday.  October 

■  I,  18i;8,  the   title  for  Bertha  S.   Adkins 

tiould  read:  Actmcj  Secretary  of  Health, 

liucation.  unci  Wci'are. 

CrVIL  AERONAUTICS   BOARD 

[Docket  No    9739] 

Whn-Ala-SKa  Airlines  and  Wings,  Inc. 

ifotice  of  prehearing  conference 

Notice  is  hereby  jJiven  that  a  prehear- 
ing conference  on  the  above-entitled 
ippllcation  is  as^icned  to  be  held  on 
October  9,  1958.  at  10:00  a.  m..  e.  d.  s.  t., 
hi  Boom  E-224.  Temporary  Buildinu  No. 
t,  ICth  Stref-l  and  Constitution  Avenue 
IW..  Washinplon.  D.  C,  before  Examiner 
Htrtiert  K.  Bryan. 

Dated  at  Washington,  D.  C,  October  2, 
19S8, 

tstAL]  Francis  W  Brown, 

Cliief  Examiner. 

IT.  E.    Doc.    58-830.5:     F;lcd,    Oct.    7,    1958; 
8.53  a.  m.J 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12309;  PCC  58M-1064] 

Video  Independent  Theatres,  Inc. 
(KVIT) 

ORDER    SCHEDULING    HEARING 

Tn  re  application  of  Video  Independent 
Theatres.  Inc.  (KVTT),  Santa  Fe,  New 
Mexico,  Docket  No.  12309,  File  No. 
BMPCT-4586;  for  modification  of  con- 
struction permit. 

It  IS  ordered.  This  29th  day  of  Septem- 
ber 1958,  that  a  hearing  is  scheduled 
for  Wednesday.  October  8,  1958,  at  10 
a.  m.,  in  the  ofTices  of  the  Commission, 
Washington.  D.  C.  It  is  expected  that 
at  that  lmK>  tlie  record  will  be  closed. 

r.elca:  cd:  September  29,  1958. 

Pi j>»;ral  Communications     * 

Commission, 
I  SEAL  I  Mary  Jane  Morris, 

Secretary. 

[F     U.    Doc.    58   8261;     Filed,     Oct.    7.     1058; 
8:46  a.  m.) 


[Dnket    NO.S     12451,    12452;    FCC   58M   1065] 

Unicoi  BroAnc'.STT.NG  Co.    (WEMB)    and 
Mace.  Groves  and  Mace 

order     CONTINIING     HEARING     CONFERENCE 

In  re  applications  of  Max  M.  Blake- 
moi-e,  tr  as  Unicoi  Broadcasting  Com- 
pany I WKMB I ,  E  r  w  i  n.  Tennessee. 
Docket  No.  12451,  file  No.  BP-11216:  Eail 
O.  Mace.  A.  Clay  Groves  and  Glen  P. 
Mace,  d  b  as  Mace,  Groves  and  Mace, 
South  Gastonia.  North  Carolina,  Docket 
No.  11:452.  file  No.  BP-11G53;  for  con- 
.': traction  permits. 

'I  he  Hcarin.E;  Examiner  havino;  under 
consideration  a  petition  filed  on  Septem- 
ber 26.  1958.  by  counsel  for  Earl  O.  Mace, 
A.  Clay  Groves  and  Glen  F.  Mace,  d  b  as 
Mace,  Groves  and  Mace,  one  of  the  appli- 
cants in  the  above-entitled  proceeding, 
requesting  that  (1)  the  informal  engi- 
neerin.R  conference  presently  scheduled 
for  September  29,  1958.  be  continued  to 
October  27.  19:>8,  and  (2)  the  further 
iv.chearing  conference  presently  sched- 
uled for  October  3,  1958.  be  continued 
until  November  3,  1958,  at  9:00  a.  m.; 

It  appearinp  that  counsel  for  the  other 
parties,  including  the  Broadcast  Bureau, 
have  informally  agreed  to  the  grant  of 
the  petition,  and  good  cause  has  also 
been  shown  for  the  grant; 

It  is  ordered.  This  26th  day  of  Septem- 
ber 1958,  that  the  petition  be  and  the 
same  is  hereby  granted;  and,  accord- 
ingly, the  date  for  the  engineering  con- 
ference is  continued  to  October  27,  1958, 
and  the  further  prehearing  conference 
is  continued  to  November  3,  1958,  at  9:00 
a.  m. 

Released:  September  29,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    I>JC.    58   8262;     Filed,    Oct.    7,    1958; 
8:46  a.  m.) 


7773 


(Docket  No.  12499;  PCC  5eM-1075] 
Robert  Raestde  Bttnton 

ORDER    CONTIKniNG    HEARING 

In  the  matter  of  Robert  Raeside  Bun- 
tort,  Los  Angeles,  California,  Docket  No. 
12499;  suspension  of  amateur  radio  op- 
erator license  (W6GWO). 

The  Hearing  Examiner  having  imder 
consideration  a  motion  filed  September 
12,  1958.  on  behalf  of  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  Fed- 
eral Communications  Commission,  re- 
questing that  the  hearing  in  the  above- 
entitled  proceeding  originally  scheduled 
to  begin  on  October  6,  1958.  at  Washing- 
ton. D.  C.  be  changed  to  October  20,  1958, 
at  Los  Angeles,  California;  and 

It  appearing  that  the  Chief  Hearing 
Examiner.  Federal  Communications 
Commission,  by  order  dated  September 
15,  1058,  released  September  16.  1958, 
chaneed  the  place  of  hearing  from 
V.'ashington,  D.  C.  to  Los  Angeles,  Cali- 
fornia; and 

It  further  appearing  that  the  workload 
of  the  Hearing  Examiner  is  such  that  the 
hearins  cannot  begin  on  either  Monday, 
October  6,  1958,  or  Monday.  October  20. 
1958.  but  may  begin  on  Tuesday,  October 
21.  1958,  in  Los  Angeles,  California; 

It  :s  ordered.  This  the  29th  day  of  Sep- 
te:r.bcr  1958,  that  the  above-mentioned 
mcLion  in  so  far  as  it  requests  that  the 
date  of  hearing  be  changed  from  October 
6,  1958,  is  granted  and  the  evidentiary 
hcarinp  now  scheduled  to  begin  on  Oc- 
tober 6,  1958.  is  continued  to  October  21, 
1958.  and  will  begin  at  2:00  p.  m.  on 
Tuesday,  October  21.  1958.  in  Room  810, 
United  States  Post  Office  and  Courthouse 
Building.  Temple  and  Spring  Streets,  Los 
Angeles  12,  California. 

Released:  October  1,  1958. 


[seal  J 


FEDERAL  Communications 

Commission, 
Mary  JaNe  Morris, 

Secretary. 


(F     R     Doc.    58-3263;     Filed,    Oct.    7,    1958; 
6:46  a.  m.J 


[Docket  Nos.   12512,   12513;    FCC  58M   1080) 

B.mtimore  Broadcasting  Corp.   and 
CoMMERCi.\L  Radio  Institute,  Inc. 

order  scheduling  further  prehearing 
conference  and  continuing  hearing 

In  re  applications  of  Baltimore  Broad- 
costing  Corporation,  Baltimore,  Mary- 
land, Docket  No.  12512,  File  No.  BPH- 
2384;  Commercial  Radio  Institute,  Inc., 
Baltimore,  Marj'land,  Docket  No.  12513, 
File  No.  BPH-2415;  for  construction 
permits. 

Pursuant  to  prehearing  conference 
held  this  date  and  with  the  concurrence 
of  all  counsel:  It  is  ordered,  This  30th 
day  of  September  1958.  that  there  will  be 
a  further  prehearing  conference  in  this 
matter  on  October  15.  1958,  at  9:00 
o'clock  a.  m.  in  the  Commission's  oflBces, 
Washington,  D.  C,  and:  It  is  further  or- 
dered, That  the  hearing  herein  now 
scheduled  to  commence  on  October  8, 


4 
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1958,  be  and  the  same  is  hereby,  con- 
tinued without  date. 

Released:  October  1,  1958. 

Federal  Communications 
Commission, 
IsEALl         Mary  Jane  Morris, 

Secretary. 

[P.     R      Doc.    58  8264:     Filed.    Oct.     7.     1958: 
8:46  a.   m  | 


(Docket   No.    1„'5CJ.    FCC   G8M-U!G9| 

Intercontinental  Broadcasting  Corp. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  the  matter  of  assignment  of  cull 
letters  KOFY  to  Intercontinental  Broad- 
casting Corp,  for  its  standard  broadca.st 
station  at  San  Mateo,  California;  Ducket 
No.  12562. 

It  is  ordered.  This  29th  day  of  Roptom- 
ber  1958.  that  hearing  in  the  above-en- 
titled proceeding  presently  scheduled  to 
begin  on  October  8.  1958.  is  continued 
to  a  date  to  be  set  by  sub.sequent  order; 
and 

It  f,'?  further  ordered.  Thr'*  a  prehear- 
in"?  conference  will  be  held  at  10:00  a  m  , 
October  8.  1958.  in  tlie  offices  of  tiio 
Commission.  Washington.  D.  C. 

Released:  September  30. 1958. 

Federal  Communicatio.vs 
Commission, 
[seal  I         Mary  Jane  Morris. 

Secretary. 

IF.     R.     Dec      5C   P"';'.:     Filed.    Oct      7.     Ui.'.S. 
B.46   :i     in  1 


|D)ckct    No     1125'3G:    FCC    58M    1070 1 

Sanford  L.   Hirschberg  and  Gerald   R. 

McGUIRE 
ORDER    CONTINUING    HEARING 

In  re  application  of  Sanford  L.  Hirsch- 
beri;  and  Gerald  R.  McGuire.  Cohoes- 
Watervliet.  New  York.  Docket  No  12566. 
Pile  No.  BP-11261;  for  con.;truction  per- 
mit 

It  is  ordered.  Tliis  29th  day  of  Scptrm- 
ber  IDS:],  tliat  the  hearui'^  m  the  abovc- 
entiUed  matter  heretofore  scheduled  to 
commence  on  October  31.  1958.  is  hereby 
continued  to  a  date  to  be  announced  m 
a  sub.sequent  order. 

Released:  Scirtcmber  30.  1958 

Federal  Communications 
commi.ssion, 
[seal]  Mai;v  Jane  MoRnis, 

Secretary 

[F     R.    Doc.    53  P.-'':'-;      Fil.Tl.    Oct.     7,     10.8. 
8:46  ;i.   in  | 


[Docket    Nos.    12594.    12595;    FCC   58M-in63| 

Standarj)  Broadcasting  Corp.  and 
Clifford  C.  Ha r his 

order    continuing    hearing    conference 

In  re  applications  of  Standard  Broad- 

cnstin::;  Corporation.  0.swe:;o.  Ni'w  York, 
Docket  No.  12594.  File  No.  BP-11255; 
CliHord   C.    Harris,   Oiwet;o.   New   York, 


NOTICES 

Docket  No.  12595.  File  No.  BP-11476;  for 
construction  permits. 

Upon  oral  request  of  counsel  for  the 
applicants  and  with  the  con.sent  of  coun- 
sel for  the  Broadcast  Bureau:  It  ;.<  or- 
dered. This  29th  day  of  SriitembLT  1958. 
tliat  the  iirehearin^  conference  in  this 
proceeditv-;    now    schechih-d    for    October 

9.  19.')H.  IS  continued  to  Friday.  October 

10.  1958,  at  9:00  a.  m  .   in  the  oiFices  of 
the  CommL-^sion  at  Washini-ton.  D.  C. 

Released:  September  29.  1958. 


seal  1 


Federal  CoMMrNicxxioNS 

Commission. 
Mary  Jane   MoRr.is, 

Secretary. 

R     n  10     58  e-^r,1.     Filed.    Oct.    7.     1958; 
8:  IG  .1.  nr  I 


IDockr-t  N".s,  12602,  12G()T:  FCC  53M   1071] 

K\NKrK'F.  Daily  JourNAi,  Co  iWK.\Ni 
and  William  P.  Huffm.\n  R.>dk>,  Inc. 
(WP'IIR) 

ORDER  SCHEDULING  PREHEVriNC  (  ONFrKENCE 

In  re  applications  of  Kmkakee  Daily 
Journ;il  Company  <WK.ANi.  K 'tikTikce, 
Illmrji.s.  Docket  No.  12t'02.  File  No  BP- 
11287:  WiMinm  F  Hu!Tman  Radio.  Inc. 
•  WFHRi.  Wisconsin  Rapids.  Wi.sconsin. 
Docket  No.  12603.  File  No.  BP-11986; 
for  con.'-ti'uction  permits. 

It  IS  ordered.  This  29th  d;\y  of  .^cjit em- 
ber 19.  8.  that  a  prehear'ii"  conference, 
in  accordance  with  S  1.111  of  thr-  rules, 
will  be-  held  in  the  above-entitled  matter 
at  10:00  a.  m  .  October  31.  1958.  m  the 
ofI;ce:i  of  tlie  Conimib.-,ion  m  Wa.hinKton, 
D.  C. 

Released:  September  30.  1958. 

P^Eii^RAL  Communications 

COMMISSI"N. 

(sEALl  Ma.hy  Jane  .NIorTj.s. 

Secretary. 

|P     n     Doc     58  82r8.    Filed,    Oct.    7.    1958; 
8-46  a   n.   | 


ID.Kkot  No.    12604;    FCC   58M    1082 1 

BiUE  Island  Community 
BnoADfASTiNc;  Co  .   Inc. 

ORDER    SCHEni"L:N;;     irLHL,\HING 
CONFLRENCE 

In  re  ai  plication  of  Blue  Island  Cum- 
munitv  Broadcasting  Co.  Inc.  Blue  Is- 
land. Illinois.  Djcket  No.  12604.  File  No. 
BPH   24.)o.  [or  construction  permit. 

On  the  Examir.ers  own  motion:  It  in 
ordered,  Ihis  30th  day  of  September 
1958.  that  all  parties,  or  their  counsel,  in 
the  above-entitled  proceeding  are  di- 
rected to  appear  for  a  prehearing  con- 
fiTiiUi-  pursuant  to  the  provisions  nf 
S  1.111  of  the  Commis.'^ion's  rules,  at  2:U0 
o'clock  p  m.,  on  Thursday,  October  23, 
IO.'jS.  in  the  offices  of  the  Commis;;ion, 
Washiii.'iton.  D.  C. 

Released:  October  1.  1958. 

Federal  Communications 

Commission, 
I  SEAL  I  Mary  Ja:.e  Morrls. 

Secretary. 

|F     n     Ddc.    58-8269;     Filed.    Oct.    7,     1950, 
8:46  a.  m.J 


[Docket   No     12608.   etc  :    FCC  ft8If-IQtM 
VeNU  E-NOKOMIS  BrOADCASTIKC  CO.  Rm  i 
ORDER    SCHEDULING    HEAKOIQ 

In  re  applications  of  Venlce-No 
Broadcasting  Company,  Venice, 
Docket  No.  12608.  File  No.  b'f-11|£ 
Gulf  Coast  Broadcasting  Company  J^ 
Sarusota.  Florida.  Docket  No.  12809  |h 
No.  BP-11446:  Melody  Musk  'S 
iWGMA>.  Hollywood.  Florida.  Dc 
No.  12610.  File  No.  BP-12121;  for 
struclion  permits. 

It   IS  ordered.  This  26th  day  o| 
tember   1958,  that  Thomas  H.  Etooa^j 
will  preside  at  the  hearing  in  the  aboifei 
entitled     proceedini.;     which     ia    bente 
scheduled  to  commence  on  N6veinbcr|i 
1958.  in  Wa.shm.uton,  D.  C, 

Released:  September  30,  1958. 

Federal  Communicatiori 
Commission, 
1  seal  I         Maky  Jane  Morris, 

Secretari. 

\r.    n     Die     ."58  8270:     Filed.    Oct.    7,   Uf» 
8  46   ii.   m.J 


|n<xket  No   12611;  FCC  58M- 10681 

Johnston  Broadcasting  Co. 

ORDER  scheduling  HEARIMO 

In  re  application  of  George  Johmba, 
Jr.  and  Rose  Hood  Johnston,  Partnent 
d  b  as  Johnston  Broadcasting  Compaar, 
Pensacola.  Florida.  Docket  No.  12611, Rt 
No    BP-11566:  for  construction  penaiL 

It  )>;  ordered.  This  26th  day  of  Septal* 
ber  1958.  that  Isadore  A.  Honig  willpn* 
.•■ide  at  the  hearing  in  the  above-entttM 
proceeding  which  is  hereby  scheduM* 
to  ccmnience  on  November  28,  195t,  i| 
Washini'ton.  D.  C. 

Released:  September  30,  1958. 

Federal  Communicatiohi 
Commission, 
I  seal]         Mary   Jane  Morris, 

Secretarf. 


IF     n      D  )C 


58   8271:     Filed, 

ti  4G  a    ml 


Oct.   7.    IIN;   V 


IDorket  No    1261;?.  FCC  58M-1074| 

Jerry  GuiDARELLi 

ORDFR  SCHEDULING  HEARINO 

In  th"  m:itter  of  Jerry  OuldareDl, 
Sclu'iu ;  t.Kly.  New  York.  Docket  Ka 
12613:  (.nicr  to  i.how  cau.se  why  the  li- 
cense fill  Citizens  Radio  Station  2W1041 
should  not  l)e  revoked. 

It  ts  ordered.  7  his  29th  day  of  SeptcB- 
her  lO.'.S.  th.it  James  D.  CunnlnghMl 
V  ill  pre-^ide  at  lh<-  Iumi  inf.'  in  the  aboft- 
entitled  proceediir;  which  is  heitilf 
scheduled  to  commence  on  October  M, 
1958.  in  Wa.slunjton.  D.  C. 

Released:  October  1.  1958. 

Fei^fral  Communicatiom 
Commission. 
[seal]  Mary  Jane  Morris, 

Secretarf. 


n    D(K. 


58   8272. 
8  47  a 


Fil"d, 
in  I 


Oct.    7.    W 


'^idi^sday.  October  8,  195S 

{D^Kket  No.  12614] 

SKT  View  Checker  Corp. 

order  to  show  cause 

jn  tbe  matter  of  Sky  View  Checker 
|JL)ration.    Binghamton.    New    York, 

^2et  No.   12314:    order  to  show  cause 

-SorUie  license  of  Taxicab  Radio  Station 
SlJSI  should  not  be  revoked. 

'^f^gtt  beinu   under  consideration  the 
•iter  of  certain  alleged  violations  of  the 

,S-jission's    rules    by    the    Sky    View 
Siijker  Corporation  in  the  operation  of 

■••iTaxicab  radio  station  KEE-731: 

B  appeaj"*'^^  ^^'^^^  pursuant  to  §  1.61 
^  the  Commission's  rules,  notice  of  vio- 
tation  of  Commission  rules  was  served 
^-1  the  said  licensee  by  a  written 
flOdal  Notice  of  Violation  <FCC  Form 
M)  mailed  to  the  licensee  by  the  Com- 
2«ion-s  Buffalo.  New  York  Office  on 
^TiS  1957:  and  slating  that  the  sub- 
ijrt  radio  station  had  been  observed  m 
Eolation  of  Commission  rules  as  follows: 
yiotation  0/  5  IG.62.  Unauthorized  in- 
itaHation  and  use  of  the  base  station 
trgpumitter  at  73  Chenango  Street.  Bing- 
haaton.  New  York,  prior  to  the  date  on 
jhlch  that  station  sit-e  was  authorized 
hytbe  Commission: 

Violation  of  I  16.154  <e)  <;>.  Opera- 
tion of  the  station  by  persons  who  did 
Bi^  hold  appropriate  radio  operator 
gnthorization.'^ : 

Violation  of  ^  16.160.  Failure  to  have 
irallable  m  the  station  records  tl;e 
2ames  of  the  person  or  pci-sons  who 
BSde  the  initial  equipment  Installation 
ind  tests  when  the  .Mation  was  moved  to 

•fl  Chenango  Street.  Binghamton.  New 
York,  together  with  their  operator  hcen.se 
tela  And  results  of  measurements  made: 
Violation  of  S  1C.602  <a>  <d'.  Failure 
to  provide  for  the  receipt  of  Cone'.rad 
mlio  alert  and  all-clear  signals. 

It  further  appearing  that  no  satis- 
fKtory  reply  to  the  foregoing  OHicial 
Notice  of  Violation  having  been  received, 
th*  Commi.'^.sion.  in  a  letter  dated  No- 
wmber  21,  1957  isent  via  Certified 
14ail_Rrtuin  Receipt  Requested  ' .  again 
tat)ught  this  mutter  to  the  attention  of 
the  llcen.H'C  requesting  that  the  said 
Ifcensee  respond  to  that  letter,  w^.hin 
thirty  130'  days  from  the  date  of  its  re- 
ceipt, explaining  tlie  violations  and  ."-tiit- 
Ing  what  action,  if  any.  had  been  taken 
to  bring  the  radio  station  into  compli- 
ance with  the  Commission's  rule^-  Also. 
the  said  licrniee  wa.'-  warned  that  failure 
to  re.'spor.a  th^^reto  mr;ht  result  in  the 
institution  of  proceedings  for  the  re- 
?ocation  of  the  liceii.  e  of  Station  ITEE- 
731;  and 

It  further  api^earin:;  that  on  April  21. 
1958.  the  .^;Md  hrfn,':ec  filed  a  formal  ap- 
plication FCC  File  No.  22752-LX-M  '  re- 
questing authority  for  a  further  move  of 
Station  KEE-731  from  73  Chenan.:o 
Street  to  51  Chenango  Street,  Bxngham- 
tao.  New  York,  bui  action  on  that  appli- 
tatJ^n  was  withheld  by  the  Commission 
pending  receipt  of  the  licensee's  explana- 
tion of  the  above-mentioned  rule  vicla- 
ttona;  and 

B  further  appearing  that  on  May  29. 
U58,  the  said  licensee  requested  by  tele- 
Pbone,  that  authority  to  move  the  radio 
•UUon  to  51  Chenango  Street  be  granted 
toinediately  because  the  licensee  was  re- 
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quired  to  vacate  the  building  in  which 
the  station  was  housed  no  later  than  May 
30,  1958:  and  that  the  Commission 
granted  Special  Temporary  Authority  for 
such  move  on  condition  that  prior  to 
June  30,  1958,  the  said  licensee  should 
submit  a  notarized  Jimendment  to  its 
pending  apphcatioi^FCC  File  No.  22752- 
LX-M*  explainin^^its  right  of  use  of  the 
new  station  premises  and  that  the  licen- 
see reply  to  the  CoinniissJo^'s  letter  of 
November  21.  1957,  concerning  the  above- 
described  violation  of  Commission  rules; 
and 

It  further  appearing  that  the  Commis- 
sion wrote  another  letter  to  the  said 
licensee  under  date  of  June  20.  1958  (sent 
via  Certified  Mail — Return  Receipt  Re- 
quested*, again  calling  attention  to  the 
licensee's  failure  to  explain  the  Ffuie 
Violations  enumerated  in  the  above-de- 
scribed Official  Notice  of  Violation  dated 
July  15.  1957.  and  Commission  letter 
dated  November  21,  1957,  and  also  calling 
attention  to  the  conditions  under  which 
the  Special  Temporary  Authority  for 
station  move  was  granted  on  May  29, 
1958:  and 

It  further  appearing  that  receipt  by 
the  licensee  of  the  Commission's  letter  of 
November  21,  1957,  was  evidenced  by 
Signature  on  a  Post  Office  Department 
Return  Receipt  Card  dated  November  23. 
1957;  and  receipt  of  the  Commissions 
letter  of  June  20.  1958.  was  evidenced  by 
si'^nature  en  a  Post  Office  Department 
Return  Receipt  Card  dated  June  25, 
I'j^H;  and 

It  further  appearing  that  at  no  time 
has  tlie  said  licensee  responded  satis- 
factorily to  the  Commission's  Official 
Notice  of  Violation  dated  July  15.  1957, 
or  to  the  Commission's  letters  of  Novem- 
ber 21,  1957.  and  June  20.  1958;  and  that 
t'le  .said  licensee  has  not  complied  with 
tlie  condaions  of  the  Special  Temporary 
Authority,  granted  by  telegram  dated 
May  29.  195P..  which  authorized  move  of 
Taxicab  radio  station  KEE-731  to  51 
Chenango  Street,  Binghamton,  New 
York:  and 

It  further  appearing  that  in  view  of 
the  licensee  s  failure  to  respond  to  the 
above-described  official  communications, 
the  said  lioonsee  has  willfully  violated 
S  1  CI  of  the  Commission's  rules; 

It  IS  ordered.  This  1st  day  of  October 
1958.  pursuant  to  section  312  ia»  <4)  and 
ic  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291  <h>  (8i 
of  the  Commission's  statement  of  Dele- 
gations of  Authority,  that  the  said 
licen.^ee  show  cause  why  the  license  of 
Taxicab  Radio  Station  KEE-731  .should 
not  be  revoked  and  appear  and  give 
evidence  in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be  spec- 
ified by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  and  a  copy 
of  §  1.62  of  the  Commission's  rules  by 
Certified  Mail — Return  Receipt  Request- 
ed to  the  said  licensee  at  51  Chenango 
Street,  Binghamton,  New  York. 

Released:  October  2,  1958. 

FEDERAL    COMMXmiCATIONS 

Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58  8273;    Filed,    Oct.    7,    1958; 
8:47  a.  m.J 
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[Docket  Nos.  12056,  12«2;  FCC  SBM-lOeS] 

KBR  Stations,  Inc.  and  Kenneth 
E.  Shaw 

order  scheditlxng  hearing 

In  re  applications  of  the  KBR  Stations, 
Inc..  Keene,  New  Hampshire,  Docket  No. 
12058.  File  No.  BP-10732;  Kenneth  E. 
Shaw,  Newport,  New  Hamp>shire,  Docket 
No.  12462.  File  No.  BP-11782;  for  con- 
struction permits. 

At  a  pre-hearing  conference  held  on 
October  1.  1958,  the  following  calendar 
of  future  steps  to  be  taken  in  this  pro- 
ceeding was  established: 

October  8.  1958;  On  or  before  this  date 
engineering  cortsultants  will  hold  an  In- 
formal conference  looking  tcrward  a  unlforni 
method  of  presenting  engineering  data. 

October  29.  1958:  Exchange  oi  direct 
written  presentations. 

November  6,  1958;  Further  pre-hearing 
conference. 

November  10,  1958:  Hearing.      | 

So  ordered.  |  |         j     • 

Dated:  October  1, 1958. 

Released:  October  2,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F     R.    D,>c.    58-8297;    Filed,    Oct.    7,    1958; 
8:52  a.  m.] 


[Docket  No.  12533;  FCC  58M-1088] 

Paul  A.  Brandt 

order    CONTINUING    HEARING 

In  re  application  of  Paul  A.  Brandt, 
Gladwin,  Michigan.  Docket  No.  12533, 
File  No.  EP-11361;  for  construction 
permit. 

The  Healing  Examiner  having  under 
consideration  a  petition  for  continuance 
of  hearing  filed  by  the  applicant  on  Sep- 
tember 29.  1958; 

It  appearing  that  the  applicant  re- 
quires approximately  45  days  additional 
time  for  preparation  of  written  testi- 
mony and  that  such  delay  has  been 
occasioned  by  illness :  and 

It  further  appearing  that  the  Broad- 
cast Bureau  which  is  the  only  other  party 
to  the  proceeding  has  no  objection  to  the 
request; 

It  is  ordered,  This  2d  day  of  October 
1958,  that  the  petition  is  granted  and 
the  hearing  is  continued  from  October 
15.  1958,  to  November  24,  1958.  ^    ■ 

Released:  October  3,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Sccrefari^. 

[F     R.    Doc.    58-8298;    Filed,    Oct.    7.    1958; 
8:52  a.  m.] 


[EKDCket  Nos.  12615,   12616;  FCC  58-938) 

CooKEviLLE   Broadcasting   Co.    and 
Carthage  Broadcasting  Co.,  Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Hamilton  Parks 
tr  as  Cookeville  Broadcasting  Company, 
CookWille,  Tennessee,  Docket  No.  12615, 


i 

.J 
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Pile  No.  BP-11518;  Carthaere  Broadcast- 
ing Company,  Inc..  Carthat,'e.  Tenne.s.soe. 
Docket  No,  12616,  File  No.  BP-12055;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington.  D.  C,  on  the  1st  day  of 
October   1958: 

The  Commi.ssion  haviivr  under  con- 
sideration the  atx)ve-captiuned  apphoa- 
tions  of  Hamilton  Parks  tr  as  Cookeville 
Broadcastiii'-i  Company  and  of  tiie 
Carthape  Broadcasting  Comp.iny.  Inc., 
eacli  for  a  con.st ruction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1350  kilocycle.s  uith  ix>wers  of  one  kilo- 
watt and  500  watts,  respectively,  at 
Cookeville  and  Carlhaye,  Tennessee, 
respectively; 

It  appearing'  that  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  le'-jally.  financially,  technically 
and  otherwise  qualified  to  operate  the 
proix).sfd  stations  but  that  the  simul- 
taneous operation  of  both  proposals 
would  result  in  mutually  destructive  in- 
terference: and 

It  further  appean'nc'  that  pursuant  to 
section  309  fb'  of  the  Communic.itions 
Act  of  1934.  as  amended,  the  applicants 
■were  advi.sed  by  a  letter  dated  July  23. 
1958.  of  the  aforementioned  interference 
and  that  the  Commission  was  unable  to 
conclude  that  a  '.irant  of  either  applica- 
tion would  be  in  the  public  interest;  and 
It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Com- 
mission's letter;  and 

It  further  appearinir  that  in  an 
amendment  to  the  application  of  the 
Cookeville  Rroadcastm.u  Company,  filed 
September  3.  1958,  it  is  stated  that  intor- 
ference  which  would  be  received  from 
WLOU.  Louisville.  Kentucky  ^1350  kc. 
5  kw.  Day),  would  affect  approximately 
12  percent  of  the  population  within  the 
proposed  normally  protected  primary 
service  area;  therefore,  the  population 
within  the  interference  area  exceeds  the 
10  percent  permitted  by  the  provisions 
of  5  3.28  <c'  of  the  Commission's  rules; 
and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above, 
is  of  the  opinion  that  a  heanu';  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  <bi  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  lieariny  m  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  i.ssues: 

1.  To  detemnine  the  area.s  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  and  the 
availability  of  other  primai-j-  service  to 
such  areas  and  populations. 

2.  To  determine  whether,  because  of 
Intereference  received  from  Slatiun 
WLOU.  Louisville,  Kt-ntucky,  the  pro- 
posed operation  of  the  Cookeville  Broad- 
casting Company  would  comply  with 
§  3.28  <C'  oj  the  Commi.ssion's  rules;  and 
If  compliance  with  S  3  28  ici  is  not 
achieved,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

3.  To  determine,  in  the  li':ht  of  section 
307  tb'   of  the  Communicatioiis  Act  of 
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1934.  a.s  amended,  which  of  the  propo.sals 
would  better  provide  a  fair,  efficient  and 
eciuitable  distribution  of  radio  service. 

4  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  aj^plications 
should  b<'  ('ranted. 

It  ts  further  ordered.  Tliaf.  to  avail 
themselves  of  the  opiiortunity  to  be 
heard,  tho  applicants  herein,  pursuant 
to  S  1  1411  of  the  Commission's  rules,  in 
person  or  bv  attorney,  shall,  within  20 
days  of  the  mailm--'  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied m  this  order. 

It  rv  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  tiie 
proceeding  and  ujion  sufficient  alleua- 
tions  of  fact  in  support  tliereof.  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  tlie  funds  available  to 
the  applicant  will  give  reasonable  assur- 
ance that  iJie  propo.siils  set  forth  ux  the 
application  will  be  e.Tectuated. 

Released:  October  3,  1958. 

Feter.al  Commuxications 
Commission, 
[sE.^Ll         M.\RY  Jane  Mkhpi-?. 

HcLrctary. 

(F.    U      DjC.    58-8209:     Filed.    Oct.    7,    1058; 
8.52  a.  ni  J 


(Docket  Nu    1L^G17.  FCC  58   939  I 

Russell  G.  S.alter 
order  dksignating  am.ication  for 

HFAKI.NC;    ON    STATta    ISSUES 

Tn  re  api>lication  of  Ru'^'^ell  G.  Salter. 
Aurora.  Illinois.  Docket  No,  12C17.  File 
No    BP-11380;   for  construction  permit. 

At  a  -se.s.sion  of  tlie  Federal  Commu- 
nications Commi-ssion  lield  at  its  offices 
111  Washnmton,  D.  C,  on  the  1st  day  of 
October  1958; 

'I'he  Commission  havinc;  under  con- 
sideration the  above-captioned  applica- 
tion of  Ru.ssell  G.  Salter  for  a  construc- 
tion permit  for  a  new  standard  broad- 
cast station  to  operate  on  1580  kilocycles 
with  a  iiower  of  250  watts,  utilizing  a  di- 
rectional antenna,  daytime  only,  at 
Aurora.  Illinois; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  ciualified,  except  as  may  ap- 
pear from  tiie  issues  specified  below,  to 
operate  his  proposed  station,  but  that 
the  profwsed  operation  would  cause  ob- 
jectionable interference  to  St.ition 
WNMP,  Evanston,  Illinois  (1590  kc.  1 
kw.  Day '  :  and 

It  further  appearing  that  pursuant  to 
section  309  ib)  of  tlie  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicant was  advi.sed  by  letter  dated  June 
10,  1958.  of  the  aforementioned  inter- 
ference and  tliat  the  Commission  was 
unable  to  conclude  that  a  grant  of  tlie 
application  would  be  in  tJie  public  in- 
terest; and 


It    further   appearing   that  a 
reply  to  the  Commission's  letter  wj^ 
by  tiie  applicant;  and 

It   further  appearing   that  by  __ 
dated  June  3  and  13.  1958,  Station  WlS' 

-  '   "-'  appiicat^ 


requested    that    tlie    subject 
be  desiL^nated  for  hearing; 
It    further   appearing   that 


It  further  appearing  that  tho  rw  ii 
mi.ssion.  after  consideration  of  theabnk  '^ 
is  of  Uie  opinion  tliat  a  hearlBib  i 
necessary:  ^ 

It  ;•;  ordered.  That,  pursuant  toi 
309  ib>  of  the  Communications  Act  «f 
1934,  as  amended,  the  .said  appUcttlj, 
is  designated  for  liearing,  at  a  time  M 
place  to  be  sjiecified  in  a  subsequent  aw 
der,  upon  tlie  follouing  issues: 

1.  'lo  (i.termine  the  areas  and  popujj. 
tions  which  would  receive  primary  gen- 
ice  from  the  instant  propo.sal  and  tly 
availability  of  otlier  primary  service  to 
such  areas. 

2.  To  determine  whether,  the  tnstaat 
proposal  would  cause  objectionable  In- 
terference to  Station  WNMP  Evanston, 
Illinois,  or  any  other  existing  standint 
broadcast  stations,  and.  if  .so.  the  natun 
and  extent  thereof,  the  areas  and  popg. 
lations  alTected  tliereby  and  the  avail- 
ability of  other  primary  service  to  such  ^ 
areas  and  populations.  •? 

3.  To  determine,  in  the  light  of  tin 
evidence  adduced  pursuant  to  the  ton- 
goiiu;  1  sues,  whether  the  above-cap- 
tioned application  should  be  granted. 

It  ts  Jurther  ordered.  That  Tht 
EMinston  Broadcasting  Company,  B- 
ceiisee  of  Station  WNMP,  is  madeaputi 
to  tlie  proceediii'-: : 

It  IS  further  ordered.  That,  to  tvaS 
themselves  of  the  opportunity  to  bi 
iieard.  Rus.sell  G.  Salter  and  The  Evau- 
ton  Broadcasting  Company,  pursuant  to 
?  1  140  (CI  of  the  Commi.ssion's  ruki,  JB 
person  or  by  attorney,  shall  within  S 
days  of  the  mailing  of  this  order,  fOe 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intentkli 
to  appeal-  on  the  date  fixed  for  the  bear* 
ing  and  present  evidence  on  the  iasaa 
specified  in  tliis  orded. 

Released:  October  3,  1958. 

Feoeral   COMMUNICAnOn 
commis.sion, 

Mary  Jane  Morris, 

Secretarv. 


[SEAL] 


[F.    R     EX^C. 


58  fir^on:    FilPd, 
b  52  a   in.  J 


Oct.    7,   19SI; 


[Docket  No.   12C18;   FCC  58-948) 

Contested   Television  Channkl  n 
Orlando,  Fla. 

notice  of  inquiry 

In  the  matter  of  inquiry  into  alleged 
ex  parte  representations  in  a  Commturiwi 
adjudicatory  proceeding  involving  ma- 
tually  exclusive  applications  for  ChatXatA 
9  in  Orlando.  Florida;  E>ocket  No.  12611 

The  Commi.ssion  lias  before  it  the  r«©» 
ord  of  Hearings  before  the  Subcommit-. 
tec  on  Legislative  Over.sight  of  the  Hoa» 
of  Representatives  Committee  on  Intef* 
state  and  Foreign  Commerce.  Thla  rec* 
ord  makes  reference  to  an  alleged  ef 
p.arlc  representation  regarding  thequab-. 


ffednesday,  October  S,  1958 

Heatlons  of  an  applicant  for  a  contested 
Revision  channel  in  Orlando,  Florida 
^e  while  the  matter  was  in  an  ad- 
judicatory status.  While  a  final  deci- 
dMi  has  been  rendered  in  the  proceed- 
taK  (in  re  Applications  of  WORZ,  Inc  , 
S^-Florida  Television  Corp.,  Dockets 
Job  11081,  11083.  22  FCC  1254  )  the 
commission  lias  m.structed  its  staff  to 
Institute  an  incuiiry  into  the  matters 
raised  before  tlie  Subcommittee  on  Legis- 
lative Oversicht  as  they  may  bear  on 
this  case.  Tins  action  is  being  taken  on 
the  Commission's  own  motion  pursuant 
to  the  authonly  vested  in  it  under  sec- 
tion 403  of  the  Communications  Act  of 
1934,  as  amended  ■  47  U.  S.  C.  403  • .  The 
Commission  will  report  the  results  of  its 
jiltjuiry  and  will  lake  such  further  action 
as  in  its  judj-mciit  appears  appropriate 
at  that  time. 

Adopted:  October  1, 1958. 

Released:  October  2.  1958. 

Federal  Communications 
Commission, 
[seal]         M,\i;y  Jane  Morris. 

Secretary. 

(f.   R     Doc.    58  8^ni:    Piled,    Oct.    7,    1958; 
8  62  a   m,| 


FEDERAL  POWER   COMMISSION 

|D..ckC.  N.J  G-1C463] 

C.G.  Glasscock-Tidelands  Oil  Co.  et  al. 

ORDER  FOR   HEARING,    SUSPENDING   PROPOSED 

change  in  rate,  and  allowing  increased 
rate  to  becomt  effective 

October  2,  1958. 
C.  G  Glasscock-Tidelands  Oil  Com- 
pany (Operator'  et  al.  (Glas.scock> ,  on 
September  2.  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jun.^diction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  tlie  following  designated 
filing: 

Descrlptlnn:  Notice  of  Change,  dated  Au- 
gust 29.  1958. 

Purchaser:  Scnithcrn  Natural  Gas  Com- 
p*Dy. 

Rate  schedule  de.'^lcnation:  Supplement 
Ho.  1  to  Glasscock's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  dat«:  October  3.  1958  (effective 
d«t«  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

The  increased  rate  and  charge  .so  pro- 
posed is  intended  to  reflect  <  in  wliole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax  '  of  one  cent  per  Mcf  lev- 
ied by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  '  House  Bill  No.  303  ) , 
as  approved  on  June  16,  1958.  amending 
Title  47  of  the  Louisiana  Revisrd 
Statutes  of  1950.  The  Commission  is  ad- 
vised that  liti'.;ation  is  being  instituted  to 
challenge  tlie  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 


'AfBrmed.  WORZ.  Inc.  v.  Ped<>ral  Com- 
munications Ciiinnn.'-.'iion,  Case.  No.  13.996. 
decided  May  15.  lii.^)8.  On  Sf-ptember  8.  1958. 
WORZ  flletl  a  peU^i-in  for  writ  of  certiorari 
to  the  Supreme  Curt  of  the  United  Slates. 

No.  197 1 
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propriate  refund  In  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  prop>osed  in- 
creased rate  and  charge  until  October  4, 
1958,  and  thereafter  to  permit  it  to  be- 
come effective  as  of  that  date;  provided, 
that  witliin  20  days  from  the  date  of  this 
order  Glas.scock  shall  file  with  the  Secre- 
tary of  tlie  Commission  an  appropriate 
undertaking  to  assure  such  refund  as 
may  be  ordered. 
The  Commission  finds : 
(1>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Na- 
tural Gas  Act  that  the  Commi.ssion  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  said  proposed  change,  and 
that  Supplement  No.  1  to  Glasscock's 
FPC  Gas  Rate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

( 2  >  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Glasscock's  proposed  increased  rate  t>e 
made  effective  as  hereinafter  provided 
and  that  Glasscock  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 
<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Glasscock's  fTC  Gas  Rate  Schedule 
No.  2. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  October  4,  1958,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  hereinafter 
prescribed. 

(C>  The  rate,  charge,  and  classifica- 
tion set  forth  in  Supplement  No.  1  to 
Glasscock's  FPC  Gas  Rate  Schedule  No. 
2  shall  be  effective  as  of  October  4,  1958: 
Provided,  however,  That  within  20  days 
from  the  date  of  this  order,  Glasscock 
shall  execute  and  file  with  the  Secretary 
of  the  Commission  the  agreement  and 
undertaking  described  in  paragraph 
(E>  below. 

(D)  Gla.sscock  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order 
of  the  Commission,  the  difference  be- 
tween the  presently  effective  rate  and 
charge  and  the  proposed  increased  rate 
and  charge  hereby  allowed  to  become 
effective  in  the  event  the  additional  tax 
of  one  cent  per  Mcf  levied  by  the  State 
of  Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  Glasscock  herein 


Tm 


shall  be  passed  on  and  paid  to  the  per- 
sons entitled  thereto  at  such  times  and 
in  such  amounts,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission.  Glasscock  shall  bear  all 
costs  of  any  such  refunding;  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  allowed  by  this 
order  to  become  effective,  fpr  each  bill- 
ing period,  specifying  by  whom  and  in 
whose  behalf  such  amounts  were  paid; 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com- 
mission quarterly,  or  monthly  if  Glass- 
cock so  elects,  for  each  billing  period,  and 
for  each  purchaser,  the  billing  determi- 
nants of  natui-al  gas  sales  to  such  pur- 
chasers and  the  revenues  resulting 
therefrom,  as  computed  under  the  rate 
in  effect  immediately  prior  to  the  date 
upon  which  the  increased  rate  allowed 
by  this  order  becomes  effective,  and  un- 
der the  rate  allowed  by  this  order  to  be- 
come effective,  together  with  the  differ- 
ences in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order,  with- 
in 20  days  from  the  date  of  issuance 
thereof,  Glasscock  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  and  ac- 
companied by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved, 
as  follows: 

Agreement  and  Undertaking  of  C.  O.  Glass- 
cock-Tidelands Oil  Company  (Operator) 
et  al.  To  Comply  With  the  Terms  and 
Conditions  In  Paragraph  (D)  of  Federal 
Power  Commission's  Order  Malting  Effec- 
tive Proposed  Rate  Change 

In  conformity  with  the  requirements  of  the 

order     Issued     ,     in     Docket     No. 

G- ,  C.  G.  Classcock-Tldelands  Oil 

Company  (Operator)  et  al..  hereby  agree  and 
undertake  to  comply  with  the  terms  and  con- 
ditions of  paragraph  (D)  of  said  order,  and 
has  caused  this  agreement  and  undprUking 
to  be  executed  and  scaled  in  its  name  by  Its 
officers,  thereupon  duly  authorized  In  ac- 
cordance with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  of 

■which   Is  appended  hereto  this   . day 

of 


By 


Attest: 


(Secretary) 

Unless  Glasscock  is  advised  to  the  con- 
trary within  15  days  after  the  date  of  fil- 
ing such  agreement  and  undertaking,  the 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Glasscock  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (D)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwise,  it  shall  remam 
in  full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the  \ 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(ii  of  the  Commission's  rules  of  prac- 


/i 
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tlce  and  procedure  (18  CFR  1.8  and  1  37 
(f)). 

By  the  Commission. 

[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


[P.    R.    Doc. 


58  8306:    Filpcl. 
8 : 53  a .  ni  1 


Oct.    7,    1938; 


I  Project  No.   22101 
Appalachian  Power  Co. 
notice  of  application  for  license 
October  2.  1953. 

Public  notice  is  hereby  given  tliat  ap- 
plication hiis  been  fiiCd  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-ti2or» 
by  Appalachian  Power  Company  (for- 
merly named  Appalachian  Electric 
Power  Company),  of  Roanoke.  Va:'inia. 
for  license  for  proposed  water-power 
Project  No.  2210  to  be  located  on  Ro- 
anoke River  (.sometimes  called  Staunton 
River)  in  Bedford,  Franklin,  Campbell, 
Pittsylvania,  and  Roanoke  Counties, 
Virginia,  m  the  vicinity  of  Roanoke, 
Rocky  Mount.  Bedford,  Moneta.  Lyneh- 
burp,  AltaVista,  Gretna,  and  Chatham, 
Virginia,  affecting'  navigable  waters  of 
the  United  States.  The  propo-sed  proj- 
ect, known  a-s  the  Smith  Mountain  Cum- 
binatio!!  Project,  is  de.scribed  a.s  tolluws: 
Upper  Dam  (Smith  Mountain),  locatt>d 
about  four  miles  upstreiim  from  the 
mouth  of  Pig^'  River,  will  be  a  rock-fill 
structure  about  235  feet,  hi.^h  and  750  feet 
lonj;,  creating  a  reoeivoir  with  a  surface 
area  of  about  20.000  acres  and  a  capacity 
of  about  1,100.000  acre-feet,  with  about 
700,000  acre-feet  in  the  upper  50  f e(  t ; 
a  concrete  side  channel  non-gated  spill- 
way 200  feet  loui; :  a  powerhouse  at  the 
f(X)t  of  the  dam  with  two  turbines  con- 
nected to  two  t'cnerators  with  a  capiv  ity 
of  100.000  kw  each  and  two  reversible 
pump-turbine  units  each  rated  at  42. ."^OO 
kw  as  c,'enerat()rs  and  4.T.000  HP  as  mo- 
tors; a  sub.'-tation;  and  appurtenant 
electrical  and  mechanical  equipment : 
and  Lower  Uarn.  to  be  located  at  a  site 
between  13  and  10  miles  downstream 
from  the  Upper  D.im.  will  be  a  rock-fiU 
structure  about  90  ftet  hi^h  and  920  feet 
long,  creatine  a  reservoir  with  a  surface 
area  of  about  3  000  acres  and  a  capacity 
of  about  100,000  acre-feet:  a  concrete 
side  channel  ^ated  spillway  290  feet  ion!;; 
a  powerhou  -e  at  the  foot  of  the  dam  with 
two  turbines  with  a  combined  capacity 
of  50,000  horsepower  connected  to  two 
generatintt  units  with  a  combined  ca- 
pacity of  35.000  kw;  a  sub-tation.  and 
appurtenant  electrical  and  mec!iai\e..l 
equipment. 

A  preliminary  permit  for  the  pioiKisinl 
project  was  is.sued  January  7,  195",  to 
Appalachian  Electric  Power  Company, 
effective  December  1.  195G,  and  expires 
November  30,  1958. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D,  C,  in  accordance 
with  the  rules  of  practice  and  proceduie 


NOTICES 

of  the  Comml.ssion  <18  CFR  !  8  or  M0>. 
The  last  day  upon  which  protests  or  pe- 
titions may  be  filed  is  November  14.  1958. 
The  application  is  on  file  with  the  Com- 
mission fur  public  inspection. 

[seal]  Joseph  II.  G stride. 

Secretary. 


I F     R      T>  .r 


."58   R307:     FllecJ, 
8  o3    a    ni  I 


Oct      7.      lO.'Sa: 


IPriiject   No.   225"! 


PuELic  Utility  District  No.  1  of  Pe.nd 
Oreille  County,  Wa.shincton 

notice  of  application  for  license 

OCTOREU  2,  ID'R, 

Public  notice  is  hereby  uiven  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C,  791a-825r)  by 
Public  Utility  District  No.  1  of  Pend 
Oreille  County.  Washin:4tun,  of  Nowp  ., 
Washington,  an  auency  of  the  SL.ite  of 
Washiiu'ton  'Applicant),  for  lieense  for 
a  proposed  hydroelectric  j^ioject  to  be 
known  a.s  tlio  Z  Canyon  Project,  desig- 
nated Project  No.  2250.  on  the  Pend 
Oicille  River  in  Pend  Oreille  County, 
Washington,  affecting  lands  of  the 
United  States  in  the  Colville  National 
Forest,  and  other  lands  of  the  United 
States. 

The  proposed  Z  Canyon  Project  would 
consist  initially  of  a  sim-le  areh  dam  ap- 
proximately 285  feet  hit-'h  with  normal 
pool  at  elevation  1.885  feel;  twin  tunnels 
appr(jximat''ly  2.100  feet  Ion.',  a  power- 
house with  installation  of  four  units. 
each  unit  consisting  of  a  103.000  HP  tur- 
bine at  140  feet  not  head  coupled  to  a 
75,000  kw  (0  95  PF)  senerator  with  pro- 
vision for  an  additional  u!iit ;  a  230  kv 
switchyard  adjacent  to  the  powerhouse 
with  115  kv  and  230  kv  transmission  lines 
connectinR  with  the  Bonneville  Power 
Administration  Transmission  system. 

The  initial  staiie  of  the  Z  Canyon  dam 
would  be  so  constructed  that  the  dam 
n:  y  l;e  subsequently  raised  to  increase 
the  elevation  of  the  normal  water  sur- 
face from  1,885  feet  to  1,985  feet,  and  to 
increase  tlie  installed  capacity  from 
3C0,000  kw  to  512.000  kw:  or  in  the  al- 
ternative applicant  would  subsequently 
construct  two  additional  developments 
up.slream  in  lieu  of  rai.sm;:  the  Z  Canyon 
dam,  one  with  a  dam  at  ."^late  Cret  k  and 
tlie  other  with  a  dam  at  Deadman's  Eddy. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Fedeial  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  '18  CFR  1  8  or  1  10). 
The  last  day  upon  which  protests;  or  pe- 
titions may  be  f^Ied  is  November  12.  1958 
The  application  is  on  file  with  the  Com- 
mi.ssion  for  public  inspection 

[seal]  Joseph  H  Outride, 

Secretary. 


IF    n    D-.c    58-ainR:    Fiipfi.    o- 
it. 53  a,  m  J 
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[Di  cket  Nos  G-J4866,  0-4383) 
Whiteh,\ll  Oil  Co  ,  Inc.,  rr  *t. 

NOTICE    OF    APPLICATION    AND    DATS  OT 
llLAlilNG 

October  3,  IQM, 

In  the  matters  of  Wliilchall  QU  Con. 
pany.  Inc  .  Docket  No,  G  -14866;  ChrliUt 
Mitchell  and  Mitchell  Company,  et  iL 
Docket  No,  G-4283. 

Take  notice  that  Whitehall  Oil  Cflo- 
pany.  Inc.  'Applicant',  a  Delaware  cor- 
poration with  its  piincipal  place  of  bust- 
ness  at  Dallas,  Texas,  filed  an  applicatiOD 
on  April  10,  1958.  for  a  certiflcatfl  of 
public  convenience  and  necessity  puy. 
suant  to  section  7  of  the  Natural  Qaa  Act, 
auihori'inn  the  sale  of  natural  gas  ai 
hereinafter  de.'-cribed,  subject  to  the 
jurisdiction  of  the  CommLssion,  all  ig. 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commlaiido 
and  open  to  public  in.^pection. 

In  Docket  No.  G -14866,  Applicant  pro- 
po.ses  to  .sell  natural  eas  to  Natural  Ota 
Pipeline  Company  of  America  (Natural) 
for  transportation  m  Inter.-itat*  com- 
merce for  resale.  The  lms  is  to  be  pro- 
duced from  certain  leases,  specifically 
desciibed  in  the  application,  in  the 
EooiLsville  Gas  Field  Area,  Wi.se  Couftty. 
Texas.  The  sale  is  to  be  made  pursuant 
tc  *he  terms  of  a  eas  sales  contract  dated 
July  12,  1954.  as  amended  between 
Christie  Mitchell  and  ^Titchell  Company 
(Mitchell  Co.>  seller,  and  Natural,  pur- 
chaser. Applicnnt  states  that  the  leasei 
were  acquired  from  Mitchell  Co.,  et  al.. 
which  parties  had  previously  been  au- 
thorized to  sell  gas  produced  from  these 
leases  by  order  dated  December  4,  1956 
(Opinion  No,  299)  is.'Uin-'  a  certificate  of 
public  convenience  and  necessity  to  Oil 
Drillini;  Company,  et  al.  (Includlni 
Mitchell  Co  ).  in  Docket  No.  G-428J. 
The  con'^olidatcd  prcceedin'-;  in  which 
this  order  was  issued  was  entitled  In 
the  Matters  of  Natuial  G;is  Pipeline 
Company  of  America,  et  al.,  Docket  Noa. 
G-4280.  et  al. 

Docket  No  G-42C3— Christie.  Mitchell 
and  Mitchell  Company,  el  al.  is  hereby 
notified  that  so  much  of  the  order  issued 
December  4.  1956.  in  Docket  No.  G-42S3 
as  ;iranted  Christie.  Mitchell  and  Mit- 
chell Company,  et  a!.,  nuthoiization  to 
sell  natural  Ras  produced  from  the  land* 
and  leases  transferred  to  Whitehall  Oil 
Company  which  are  now  the  subject  of 
the  applicaticm  m  D'Cket  No,  G-14841, 
is  subject  to  recission  .since  Christie, 
Mitchell  and  Mitchell  Company,  et  al., 
do  not  now  control  the  production  from 
said  properties,  and  such  authorization 
will  be  rescinded  unless  evidence  is  pre- 
sented to  show  reason  why  such  au- 
thorization should  remain  in  effect. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  p<:)ssible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 


[SEALl 


[f.   R    D<Mr 


Wednesday,  October  8,  1958 

--1  Power  Commission  by  sections  7 
^  15  of  the  Natural  Gas  Act.  and  the 
Smmissions  rules  of  practice  and  pro- 
cure a  hearint,'  will  be  held  on  Novem- 
Sr  5  1958,  at  9:30  a.  m.,  e.  s,  t,,  in  a 
Miring  room  of  the  Federal  Power  Com- 
mon. 441  G  Street  NW,.  Wa,shington. 
nC..  concerninf,'  the  matters  involved 
in  arid  the  is.sues  presented  by  such  ap- 
fjlcations:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
bearing,  dispose  of  the  proceedings  pur- 
luant  to  the  provisions  of  S  1.30  (O  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
(jure  herein  provided  for.  unless  other- 
1^  advi.scd,  it  will  be  unnecessary  for 
AWJiicant  to  appear  or  be  represented 
at  the  hearing:. 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washin-non  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
Mtwedure  (18  CFR  1.8  or  1.10)  on  or 
^fore  October  29,  1968.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearinu  shall  be  construed  as  wai\'cr 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  v.hcre  a  request  tlicrefor  is 
made. 


Joseph  H.  Gutride, 

Secretary. 

5R  Br>ori:    Filed.    Oct.    7,    1958. 
8  53  a   ml 


I  Ducket  No   G    10400] 

Edwin  L.  Cox  et  al. 

order    for   hfaring   and   suspending 
rr.orosLD  change  in  rate 

October  3.  1958. 
Edwin  L  Cox  (Operator)  et  al,  (Cox) 
on  September  8.  1958.  tendered  for  filin'4 
a  propo-ed  cliaiu'e  in  its  presently  ef- 
fective rate  schedule  for  the  sale  of  nat- 
ural Kas  .subject  to  the  jurisdiction  of  the 
Commission,  The  proposed  change, 
which  con.'^titu'es  an  increased  rate  and 
charge,  i.-  contained  in  the  following 
designated  filins;: 

Descriptl'.n :  Notice  of  Ch.inge.  d.-^trd  Au- 
gust 27    1.'58, 

Purchaser;  N.'itural  G.is  Pipe  Line  Ci-'m- 
pwiy   of    Aintrlca. 

Rate  schedule  d.^slt^nation  Supplempnt 
Mo,  1  to  Coxs  FPC  Ga.s  Rate  Schedolc  No.  IH 

Efleclive  date:  October  17  1958  (etlecli\e 
date  is  that  jiroposed  by  CoXi. 

In  ."-upport  of  th^  proposed  jirriodic 
rate  increase.  Cox  merely  states  that  the 
propo.'^^d  rate  was  a '.'reed  to  after  arms- 
ienpth  ncL'otiations  and  formed  a  major 
part  of  the  con-ideration  for  dedicatm;.; 
the  reserves  to  the  contract. 

The  increased  rate  and  cliaree  so  pro- 
posed lias  not  been  sho\Mi  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  ur  other- 
Wise  unlawful. 

The  Commission  finds:  It  is  neces.'^ary 
Mid  proper  in  the  public  interest  and  to 
»ld  in  th.e  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  tliat  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfuln(  .<;?  of  the  said  propo.sed  change, 
wid  that  Supplement  No,  1  to  Cox's  FPC 
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Gas  Rate  Schedule  No.  18  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  nbtice  from  ^he  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  1  to  Cox's  FPC 
Gas  Rate  Schedule  No.  18. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  there- 
of deferred  until  March  17,  1959,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  maimer  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f  >  of  the  Commission's  rules  of 
practice  and  proceduie  (18  CFR  1.8  and 
1.37  it)). 

By  the  Commission  (Commissioner 
Kline  dissenti«g). 

[sEALl  Michael  J.  Farrell, 

Acting  Secretary. 

|P,    R     Doc,    58-8310;     Filed,    Oct.    7.    1958; 
8:53  a.  m.J 


(Docket    No.   G- 16407] 

Southwest     Natural     Production    Co. 

ORDER     for    hearing    AND    SUSPENDING 

proposed  change  in  rate 

October  3,  1958. 

Southwest  Natural  Production  Com- 
pany (Southwest)  on  September  8,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  '  for 
the  sale  of  natural  gas  subject  to  the 
juri-sdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
ui  the  following  designated  filing: 

De.scription;  Notice  of  Change,  dated  Sep- 
tember 9.  19.')8, 

Purchaser;  Mississippi  River  Fuel 
Corjioration, 

Rate  schedule  de.'-ignation :  Supplement 
No.  8  to  SoutUwest's  FPC  Gas  Rate  Sched- 
ule No    :^ 

E:rective  date:  October  9.  1958  (effective 
dale  is  tlie  first  day  after  the  expiration  of 
the  required  tiiirly  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.-Southwest  merely  cites  the 
pertinenj,  pricing  provision  of  the 
contract. 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
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in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  i&  advised 
that  litigation  is  being  Instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge. 

This  susr>ension,  however,  is  based  on 
the  possibility  of  the  additional  tax 
being  invalidated  and  that  only  such 
tax  increment  of  the  proposed  increased 
rate  shall  be  made  effective  subject  to 
refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisitwis 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  ooncemlng 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Southwest's  FPC  Gas  Rate  Schedule  No. 

3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,   particularly  sections 

4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I ) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  "notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  -  increased  rate  and 
charge  contained  in  Supplement  No.  8 
to  Southwest's  FPC  Gas  Rate-  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  there- 
of deferred  until  October  10,  1958.  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Di  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)  ). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

\Y.    R.    Doc.    58-8311;    Filed.   Oct.    7.    1058; 
8:53   a.  m.l 


'  Supjilement  No.  7  to  Southwest's  FPC  Gas 
Rate  Schedule  No.  3  (Louisiana  gathering 
tax  increase)  was  suspended  for  one  day, 
until  Au':ust  2.  1958,  In  Docket  No.  G-15557. 
and  is  nuw  in  elTect  subject  to  refund. 


IDocket  No.  G-16408] 

C.  L.  McMahon,  Inc. 

order  for  hearing  ajfd  suspendinc 
proposed  change  in  rate 

October  3. 1958. 
C.  L.  McMahon,  Inc.  (McMahon)   on 
September  8,  1958.  tendered  for  filing  a 
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proposed  chang-e  In  its  presently  effective 
rate  schedule  for  the  sale  of  natural  pas 
subject  to  the  Jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  chart;e. 
Is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Cliange,  August  13, 
1958. 

Purchaser:  Jernlgan  and  Morgan  Trans- 
mission Company. 

Rate  schedule  designation-  Supplement 
No.  1  to  McMahons  FPC  O.is  Rate  Sctiedule 
No.  4. 

Effective  date:  Octi:ber  9,  in5R  (ofTcctlve 
date  is  the  first  day  after  expiratiuu  ol  tiie 
required   thirty  days'   notice). 

In  support  of  the  propo.sed  ono-rrnt 
per  Mcf  periodic  rate  increa.se  McMahuii 
cites  the  provisions  of  the  «as  .sales  con- 
tract, stales  that,  ba.sed  on  a  comparison 
of  heatin'4  values  as  between  natural  '-'as 
and  other  fuels,  the  increa-sed  rate  is 
justified  and  a.s.srrts  that  the  price  of 
gas  is  less  than  the  price  of  competing 
fuels. 

The  escalator  clau.se  in  McMahon"s 
contract  provides  that  McMalion  will  re- 
ceive two  cents  per  Mcf  less  than  Jerni- 
gan  receives  from  Cities  Service  Gas 
Company  on  resale  of  the  gas.  The  Com- 
mission previously  has  siL'^pendcd  Jt-r- 
nigan's  related  rate  increase  in  Docket 
No.  G-13927. 

The  increa.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justiiied. 
and  may  be  unjust,  unreasonable,  unduly 
discriminalory,  or  preferential,  or  olht  r- 
wisc  unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  tlie  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
1  to  McMahon's  PPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  the  use  tiicreof 
deferred  as  hereinafter  ordered. 

The  Commi-ssion  orders: 

'A)  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commissions  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '  18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  1  to  Mc- 
Mahon's FPC  Gas  Rate  Schedule  No.  4. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  9,  1959,  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescriijcd 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  scliedulo  sought 
to  be  altered  thereby  shall  be  changed 
until  this  prooecding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commi'^sions 
may  participate  as  provided  by  §5  18  and 
1.37    (f>    of    tlie   Commission's    rules   of 


NOTICES 

practfce  and  procedure  (18  CFR  1  8  and 
1.37  a> ». 

By  the  Commission. 

ISEAL]  MiCH.AEL   J.    FARREtL. 

Acting  Secretary. 

(P,     R.     Doc.     .'38   8312,     Fllerl,    Oct.     7.     1958; 

«  o4  a    ni  1 


[Docket   No.  G   16467] 

Atlantic  Refining  Co. 

order  for  he.aring  and  suspending 
proposed  ch.-.nge  in  rates 

October  3.  1958. 

The  Atlantic  Refining  Company  < At- 
lantic) on  September  5,  1958,  tendered 
for  filing  propo.sed  change  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  tlie  jurisdiction 
of  the  Commi.ssion.  Th'^  proposed 
change,  which  constitutes  an  merensed 
rate  and  char;  e,  is  contained  m  the  fol- 
lowing designated  filing: 

Description:  Supplemental  Agreement.* 
d.itfd  July  22.  1058. 

Purchaser:   El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  11  (supersedes  Atlantic's  FPC  Gas  Rate 
Schedule  No.  8) . 

EiTcctive  date:  October  6.  1958  (effective 
date  Is  the  first  day  after  expiratiuii  ol  the 
rftjuired   tlilriy   days'   notice). 

The  billing  statement  submitted  with 
t!;e  July  2'2.  1938  a.'reement  shows  an 
initial  rate  of  10  5  cents  per  Mcf.  This 
rate  was  .suspended  under  Atlantic's  PTC 
Gas  Rate  Schedule  No.  11  and  is  pres- 
ently in  cfTec.  subject  to  refund  in 
Docket  No.  G-14250.  Since  Atlantic  has 
been  selling  gas  from  the  subject  acreaje 
on  and  since  June  7.  1954,  at  the  rate  of 
LM7  cents  per  Mcf  under  Rate  Scliedule 
No  8.  .Mluntic's  instant  filinr,'  consti- 
tutes a  chanue  in  rate  within  the  mean- 
ing of  §  154  94  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  .Act. 

The  increased  rate  and  chari.;(>  so  pro- 
po.'^ed  has  lujt  been  shown  to  be  justi- 
fied, and  may  be  unju.st,  unieasonable. 
unduly  di.-.criminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commis.sion  finds:  If  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  tlie  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Atlantic's  FPC  Gas  Rate  Schedule  No  11 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.ssion  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  tlie  Commission's  rules  of 
practice  and  procedure,  and  the  re'-;ula- 
tions  under  the  Natural  Gas  Act  1 18  CFIi 
Ch.  I»,  a  public  hearing  be  held  upon  a 
date  to  be  fl.xed  by  notice  from  tiie  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tamed  in  Supplement  No  2  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  11. 


CB>  Pending  such  hearing  and  -nnMr. 
sion  thereon,  said  supplement  be  aadu' 
is  hereby  suspended  and  the  use  thcmj  } 
deferred  until  October  7.  1958,  and  mtl 
such  further  time  as  it  is  made  effeetin 
in  the  manner  prescribed  by  the  Natiml 
Gas  Act. 

iCi  Neither  the  stipplement  heidy 
suspended  nor  the  rate  schedule  sooiJik  '^ 
to  be  altered  tliereby  shall  be  chaoMd  "J 
until  this  proceeding  has  been  dispoi^ 
of  or  until  the  period  of  suspension  hfg 
expired,  unless  otherwi.se  ordered  by  the 
Commission. 

I D )    Interested    State    commissiOK    1 
may    participate    as    provided   by  Jlij 
and  1  37  i  f  >  ot  the  C-immis.  .von's  rules  ef 
practice  and  procedure  ^18  CFR  1.8  tad 
1,37   <f  >  ). 

By   the  Commission. 

lsE.\L]  JcsEFH  n.  GtrrriDt, 

ScLretary. 

[F     R      Doc      58   8313;     Filed.    O.  t     7,    ige«; 
8:54  a.  m.l 


[Doclcct  No  G   ICiCf.] 

Mississippi  River  Fcel  Corp. 
ORDER  FOR  HrARiNC,  su:.pe::ding  proposd 

CHANGE      IN      RATE,      AND      ALLOWING     Dl- 
CP.EASED  RATE  TO  BECCME   EFI  ECTIVK 

OcTorER  3, 1S58. 

Mississippi  River  Fuel  Corporation 
(Mississippi*  on  September  4.  1958,' 
tendered  for  filing  First  Revised  Sheet 
No.  124  -  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  2,  by  wliich  Mis;;i.'-.s-ppi  pro- 
poses  to  increase  its  rate  and  clurge  for 
a  field  sale  of  natural  ras  to  .Southern 
Natural  Gas  Company  by  0.75''  per  lief 
(from  20  0'-  to  20.75c >'  for  the  gas  pro-  "^ 
duced  or  gathered  by  MuoioSiijpi  in  the 
State  of  Louisiana. 

The  increased  rate  and  c]":ar'"c  so  pro- 
posed is  intended  to  rcfl.'ct  <  in  whole  or 
in  part>  tlie  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  lAti 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No  8  of  ir<58  'Hou.^e  Bill  No.  303). 
as  approved  on  June  16,  1958,  amendinf 
Title  47  of  the  Louisiai.a  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to' 
challenge  the  constitutionality  of  the 
said  .Act  No.  8  of  19J8.  In  consideration 
of  this  fact,  and  in  ordt  r  to  ar>sure  ap- 
propriate refund  in  the  event  said  AOt 
No.  8  of  1958  should  be  declared  unooo- 
stilutKjnal  or  otherwi.se  held  invalid  fcT 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  propoaed 
increa.sed  rate  and  chari.:e  until  October 
6,   1958,  and   tliereafter  to  permit  it  to 


»  Adds  acrenge. 


••  Ml:  slsslppl.  on  Septrmbor  22,  1958,  mifc* 
mlttcd  a  substitute  t.ariff  sheet  and  a  letter 
withdrawing  a  motion  to  make  the  filing 
effort tve  following  a  one-day  .'^u.si)enslon, 

'  Suhniitted  to  superscdp  Original  Sheet 
No.  124  which  Is  contained  In  Mibslselpplli 
H;i*e    .Schedule   No.    11. 

'Applicable  Rate  Schedule  No.  11  la  eom- 
prlsod  of  an  agreement  dated  February  1, 
n'58,  which  provides  that  Southern  will  »• 
liable  fi.ir  75  percent  of  any  amoui.t  of  taJUl 
which  may  (after  February  1,  10i3)  be  1* 
effect  in  excess  of  l  Do  per  .Mcf. 


f'Jftdnesday,  October  8,  1958 

ifQome  effective  as  of  that  date:  pro- 
J^df that  within  20  days  from  the  date 
g/  this  order  Mississippi  shall  file  with 
^  Secretary  of  the  Commission  an  ap- 
«opriate  undertaicing  to  a.ssure  such 
^und  as  may  be  ordered.  Due  to  the 
nature  of  the  filing,  it  is  deemed  ad- 
visable to  waive  the  requirements  of 
h  H54.63  of  the  Commission's  regulations 
and  permit  said  revised  tariff  sheet  to 
Ijecome  cflective  following  a  suspension 
^  one  day 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  cnforce- 
(jent  of  the  provisions  of  the  Natural 
0*5  Act  that  the  Commission  enter  upon 
t  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
jbove-designated  revised  tariff  sheet  be 
luspended  and  the  use  thereof  deferred 
IS  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
Tjslons  of  the  Natural  Gas  Act  that  Mis- 
lissippi'-'i  propo.sed  increased  rate  be 
nade  effective  as  hereinafter  provided 
»nd  that  Mississippi  be  required  to  file 
ga  undertaking  as  hereinafter  ordered 
jnd  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations undet  the  Natural  Gas  Act  fl8 
CFR  Ch.  I',  a  public  hearing  be  held 
apon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
ol  the  proposed  increased  rate  and 
charge  contained  in  Mississippi's  First 
Revised  Sheet  No.  124  to  it^  FPC  Gas 
TfcrilT,  Ori2inal  'Volume  No.  2. 

(B)  Pendiiv'  such  hearing  and  deci- 
lion  thereon,  said  Fust  Revised  Sheet  No. 
124  is  hereby  suspended  and  the  u.^e 
thereof  deferred  until  October  6,  1958. 
and  thereafter  until  such  further  time 
as  it  IS  made  elTective  in  the  manner 
hereinafter  jwescribcd. 

(C)  The  rate,  charge,  and  classifica- 
tion set  forth  in  the  above-designated 
filing  shall  be  cllective  as  of  October  6, 

^.  1958:  Provided,  hou-ever.  That  within  23 
days  from  the  date  of  this  order.  Missis- 
sippi shall  execute  and  file  with  the  S?c- 
retary  of  the  Commission  the  agreement 
and  undertaking  described  in  paragraph 
(E)  below. 

(Di  M.  sissippi  sliall  refund  at  such 
Umes  and  in  such  amounts  to  Southern, 
and  in  such  manner  as  may  be  required 
by  final  order  of  the  Commission,  the 
difference  between  the  presently  effective 
rate  and  charge  and  the  propased  in- 
creased rate  and  charge  hereby  allowed 
to  become  ellective  in  the  event  the  addi- 
tional tax  of  one  cent  per  Mcf  levied  by 
the  State  of  Louisiana  is  for  any  reason 
held  to  be  invalid.  Should  such  addi- 
tional tax  evontually  be  held  invalid  and 
the  State  of  Louisir.na  makes  refund, 
with  interest,  of  the  tax  moiiies  collected 

I  pursuant  to  the  .said  Act  No.  8  of  1958, 
then,  ond  in  tliat  event,  a  proportionate 
PWt  of  the  interest  so  received  by  Mis- 
*«sippi  herein  shall  be  passed  on  and 

|.  paid  to  Southern  at  such  times  and  in 
•ch  amounts,  and  in  such  manner  as 
■*y  be   required  bv  final  order  of  the 
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Commission.  Mississippi  shall  bear  all 
costs  of  any  such  refunding;  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  billing 
period,  specifying  the  amounts  paid;  and 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com- 
mission monthly  for  each  bilhng  period, 
the  billing  determinants  of  natural  gas 
sales  to  Southern  and  the  revenues  re- 
sulting therefrom,  as  computed  under 
the  rate  in  effect  immediately  prior  to 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  become  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenue  so  computed. 
(E)  As  a  condition  of  this  order,  with- 
in 20  days  from  the  date  of  issuance 
thereof,  Mississippi  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  officer  of  the  corpora- 
tion, evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
revised  tariff  sheet  involved,  as  follows: 

Agreement  and  Undertaking  of  Mississippi 
River  Fuel  Corporation  To  Comply  'With 
the  Terms  and  Conditione  of  Paragraph 
(D)  of  Federal  Power  Commission's  Order 
Making  EtTectlve  Proposed  Rate  Changes 

In   conformity  with   the   requirements  of 

the   order   issued   In   EKicket  No. 

G- Mississippi  River  Fuel  Corporation 

hereby  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  paragraph  (D) 
of  said  order,  and  has  caused  the  agreement 
and  undertaking  to  be  executed  and  sealed 
in  its  name  by  its  officers,  thereupon  duly 
authorized  In  accordance  -with  the  terms  of 
the  resolution  of  Us  board  of  directors,  a 
certified  copy  of  which   is  appended  hereto 

tills day  of 

Mississippi  River  Fuel  Corporation 
By  _- - - 

Attest: 


(Secretary) 

Unless  Missis-sippi  is  advised  to  the  con- 
trary within  15  days  after  the  date  of  fil- 
ing such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(Ft  If  Mississippi  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph iDi  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise,  it  shall  remain  in 
full  force  and  effect. 

(G)  The  revised  tariff  sheet  hereby 
suspended  shall  not  be  changed  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

( H »  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f>  of  the  Commission's  rules  of  prac- 
tice and  procedure  C18  CFR  1.8  and  1.37 
(f  > ). 

By  the  Commission. 

[SEAL  1  I  Joseph  H.  Gxttride, 

'  Secretary. 

IF.    R.    Doc.    58^314:    Filed,    Oct.    7,    1958; 
8:54  a.  m.l 
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[Docket  No.  G-163371 

Shell  On-  Co. 

order  for  hearing  and  sttspbndino 
proposed  changes  in  rates 

September  26,  1958. 
Shell  Oil  Company  (Shell)  on  Augiist 
29.  1958,  tendered  for  filing  two  pro- 
posed changes  in  its  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  CJom- 
mission.  The  proposed  changes,  which  -- 
constitute  increased  rates  and  charges. 
are  contained  in  the  following  designated 
filings : 

Description:  Contract  (Shell's  PPC  0»M 
Rate  Schedule  No,  174),  dated  June  18,  1968. 
Contract  (Shell's  FPC  Gas  Rate  Schedule 
No.  175),  dated  July  1.  1958.  Notices  of 
Change,  dated  August  27,  1958. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designations:  Shell'i  TPC 
Gas  Rate  Schedule  No.  174.»  Supplement 
No.  1  to  Shell's  FPC  Gas  Rate  Schedule  No. 
174.  Shell's  FPC  Gas  Rate  Schedule  No.  176.* 
Supplement  No.  1  to  SheU's  FPC  Gas  Bate 
Schedule  No.  175. 

Effective  date:  Septeml>er  29,  1958  (effec- 
tive date  Is  the  first  day  after  expiration  Ot 
the  required  thirty  days"  notice). 

In  support  of  the  proposed  renegrotl- 
ated  increased  rates.  Shell  merely  states 
that  the  prices  imder  the  original  con- 
tracts have  been  in  effect  for  more  than 
ten  years,  that  the  present  prices  are 
well  below  the  average  of  prices  in  the 
vicinity,  that  the  new  prices  are  not 
higher  than  the  bujier's  existing  prices 
in  the  area  and  will  have  no  effect  on 
other  rates. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  riecessaiy 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  ot  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Shell's  FPC  Gas  Rate  Schedule 
No.  174  and  Supplement  No.  1  thereto, 
and  Shell's  FPC  Gas  Rate  Schedule  No. 
175  and  Supplement  No.  1  thereto  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Shell's  FPC  Gas  Rate 
Schedule  No.  174.  Supplement  No.  1  to 
Shell's  FPC  Gas  Rate  Schedule  No.  174, 
Shell's  FPC  Gas  Rate  Schedule  No.  175 
and  Supplement  No.  1  to  Shell's  FPC  Qas 
Rate  Schedule  No.  175. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  schedules  and  supple- 
ments   be   and   they   are   each   hereby 


»  Supersedes  Shell's  FPC  Gas  Rate  Schedule 
No.  61  as  amended. 

=  Supersedes  Shell's  FPC  Gas  Rate  Schedule 
No.  62  as  amended. 
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suspended  and  the  iise  thereof  deferred 
until  February  28,  1959,  and  until  such 
funfher  time  as  they  are  made  effective  m 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  Schedules  nor  sup- 
plements hereby  suspended,  shall  be 
changed  until  this  procecdiiip;  has  been 
■disposed  of  or  until  the  periods  of  sus- 
pension*  have  expired,  unless  otherwise 
ordered  by  the  Commr-.sion. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  S;;  18  and 
1.37  <f>  of  the  Commission's  rulos  of 
practice  and  procedure  il8  CFR  1.8  and 
1.37  If  I  '. 

Ey  the  Commission  i  Commissioner 
Hussey  dis.senting  > . 

[seal!  MirinKL  J.  F.\rrei.l. 

Actinq  Secretary. 

IF.    R      D.IC.    58  831.5,     Piled.    Oct.    7,     1958, 
8  5-.  a    ml 


[Docket   No.   C   163421 

SUNNYLAND    CONTRACTING    Co.,    InC. 

OrOER  FOR  urARING.  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN- 
CREASED   RATE    TO    BE    BECOME    EFFECTIVE 

Septkmder  29,  1933. 
Sunnyland  Contractiiv.;  Company,  Inc. 
'Respondent*  on  September  4,  1953, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sales  of  natural  p-as  subiect  to  the  juris- 
diction of  the  Commi.iSion.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  de.-i;'nated  filing: 

Description-  Notice  of  Clin:ige,  dated  Sep- 
tember 3,  1958. 

Purchaser:  Trunessee  Gas  Transraissiou 
Company. 

Rate  schedvile  designation:  Supplement  No. 
1  to  Respondents  FPC  Gas  Rate  Schediile 
Ho.  2. 

Effective  date:  October  5.  1958  (euertive 
date  Is  the  first  day  after  expiration  ol  tlie 
required   thirty  dr.ys'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  pari  >  the  additional  "ex'^ise,  license,  or 
privileae  tax"'  of  one  cent  ix>r  Mtf  levieJ 
by  the  State  of  Louisiana  nur-'-uant  to  Act 
No.  8  of  1958  'Hou.se  Bill  No.  303',  as 
approved  on  June  16,  19.58,  amondin,',' 
Title  47  of  the  Ixjuisiana  Rivi.sed  Statuti^s 
of  1950.  The  Comm:  >ion  is  advi.sed  that 
litigation  is  being  instituted  to  challen:;e 
the  constitutionality  of  the  said  Act  No. 
8  of  1958.  In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  m'- 
fund  in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  decision, 
it  is  deemed  advisable  to  suspend  the  .<^aid 
proposed  increased  rate  and  charge  until 
October  6,  1958.  and  thereafter  to  i^ermit 
it  to  become  effective  ns  of  that  date: 
provided  that  withj|i  20  days  from  the 
date  of  this  order  Re.'.i>c'ndent  .shall  filf 
with  the  Secretary  of  the  Commission 
an  appropriate  undertaliing  to  assure 
such  refund  as  may  be  ordered. 

The  Commission  finds: 

Hi  It  is  necessary  and  proper  in  (!'e 
public  interest  and  to  aid  iii  tlie  cnforci.-- 


NOTICES 

ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  lieanng  concerning  tlie  lawfulness  of 
tiie  said  pioposed  change,  and  tliat  tlie 
above-desiLTiiated  supplement  be  su.s- 
pendi'd  and  the  usf  ihcrcof  deferrt'd  as 
hereinafter  ordered. 

(2"  It  is  necessary  and  i)roper  in  the 
public  interest  in  carryint;  out  tiie  pro- 
visions of  the  Natural  Gas  Act  that  Re- 
spondents  proposed  increased  iat«'  be 
ma'ii-  rJlective  as  hrremattor  provided 
and  that  licspondent  be  required  to  hie 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Cummi.ssion  orders: 

'A'  I'ui.'-uint  to  the  authority  of  the 
Natural  Ga.s  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  re  uhi- 
tions  under  the  Natural  Gas  Act  <  lo  CI'R 
Ch  I',  a  public  hearin;^  be  }u>!d  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
projwsed  increased  rate  and  charge  con- 
tained in  the  abovc-desi'-nated  supple- 
ment to  Respondent's  Fl  C  Gas  Rate 
Schedule. 

<B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  there- 
of deferred  until  October  6.  1958,  and 
until  such  further  time  a.s  it  \%  made 
effective  in  the  manner  liercmalLcr  pre- 
scribed. 

(C>  The  rate,  charge,  and  cla.ssiflca- 
tion  set  forth  in  the  abov^-designated 
supplement  to  Respondenrs  FPC  Gas 
Rate  Schedule  sliall  be  effective  as  of 
October  6,  1958:  Provided,  hoicevcr.  That 
within  20  days  from  the  date  of  this 
oid(  r,  Re.sTKindent  shall  execute  and  file 
with  the  S?cretary  of  the  Com-ni"sion 
the  agreement  and  undertaking  de- 
scribed in  paragraph  'E'  below. 

(Di  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  sucli  manner 
as  may  be  required  by  final  order  of  the 
Commi.s,<;ion.  the  difference  between  the 
pre.-ently  effective  rate  and  charge  and 
the  proposed  incrca.sed  rate  and  charge 
h.rreby  allowed  to  become  effective  in  the 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Ixjuisiana  is 
for  any  reason  held  to  be  invalid.  Should 
such  additional  tax  eventually  be  held 
invalid  and  the  State  of  Louisiana  makes 
refund  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No. 
8  of  1958.  then,  and  in  that  event,  a  pro- 
portionate part  of  the  interest  so  re- 
ceived by  tlie  Respondent  herein  shall  be 
pa.'o^cJ  on  and  paid  to  the  ixMsons  en- 
titled thereto  at  surh.  times  and  m  such 
amiaints.  and  in  such  manner  lus  may  Ix- 
required  by  final  order  of  the  Commis- 
.'•ion  Respondents  shall  bear  all  costs 
of  any  such  refunding':  shall  keep  ac- 
cui.ite  accounts  in  detail  of  all  amounts 
i-eceivefi  by  rea.son  of  the  increased  rate 
or  charge  allowed  by  thi.s  order  to  become 
effective,  for  each  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  :;as  fales  to  such  purchasers 
and  the  revenues  resulting  therefn.'in. 
as  computed  under  the  rate  in  effeet 
immediately  i)rior  to  the  date  upon  which 
the  increa.sed  rate  allowed  by  this  order 
becomes   effective,   and    under    tlie    rate 


allowed  by  this  order  to  become  effeetht. 
totiether  with  the  differences  ia  ^1 
revenue  so  computed. 

CEi  As  a  condition  of  this  order, wmni 
20  da>s  from  the  date  of  Issta^ 
thereof.  Resix)ndent  shall  execute  tal 
file  m  triplicate  with  the  Secretary  tl 
tins  Commission  its  written  a^reoa^ 
and  undertaking  to  comply  with  H^ 
terms  of  jjaragraph  <D'  hereof,  atgoe^ 
by  a  responsible  officer  of  the  corpora. 
tion,  evidenced  by  proper  authority  frtai 
the  board  of  directors,  and  accompanleji 
by  a  certificate  showinu  service  of  copi«i 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  Sunnylaad 
Contractlnf^  Cimpany.  Inc.  To  Ooomte 
■VV'Uh  the  Terms  and  Ciinditlons  of  Pan. 
praph  ( D  i  of  Federal  Power  Commla«ioB^ 
Order  Maku.y  Ellective  ProjKJsed  Bttt 
Changes 

In    conformity    with    the    requirement*  oC 

the   order   issued    in   Docket  Ha 

G  16342,  Sunnyland  Contracting  Compta* 
Inc.  hereby  agrees  and  undertakes  to  oom^ 
ply  with  the  terms  and  conditions  of  |Mn. 
graph  (Di  of  said  order,  and  has  caused  this 
agreement  and  underiaklnK  to  be  executed 
and  sealed  in  Its  name  by  its  ofRccrs,  there* 
upon  duly  autliorlzcd  in  accordance  with 
the  terms  of  the  resolution  at  li.s  board  o( 
directors,  a  certified  coj)y  of  wiilch  la  ap* 
ponded  hereto  this day  of 

SlTJNYI  \ND      CVjN-nUCIIHa 

CoMr.^^•Y,  Inc., 
ny 

Attest: 

(S?crclary ) 

Unless  Rc-^pondent  is  advised  to  the  con- 
traiT  wltliin  15  days  uft?  r  the  date  a< 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

iFi  If  Rc.-pondent  sliall.  in  conformity 
with  the  terms  and  conditions  of  {>ara> 
yraph  iD'  of  this  order,  make  the  re- 
funds as  may  be  rcqi.iired  by  order  of 
the  Commission,  the  undertaking  shaD 
be  dischart;ed:  otherwise,  it  shall  remain 
m  full  foree  and  effect. 

<G'  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  tbe 
Commi.ssion. 

I H  I  Interested  State  commi-^sions  may 
participate  as  provided  by  ;;S  1.8  and  1J7 
if »  of  the  Cnmmi.ssion's  rules  of  practice 
and  procedure  (18  CYll  1.8  and  1.37  (f)). 

By  the  Commission. 

IsEALl  Michael  J.  Parrell, 

Actirifj  Secretary. 

[F     R     Doc.    58  8316:     Filed,    Oct.    7.    IdU; 
8  55  a.  m  I 


[Docket  No    G  2306  etc] 

American  Louisiana  Pipe  Line  Co.  it  iU 

order  fixing  time  for  filing  exceptioira 
to  initial  decision  of  presiiwng  exajc- 
i.ner  and  postponing  oral  argument 

October  2.  1958. 
In  the  matters  of  American  Louisiana 
Pip<'  Line  Company,  Etocket  No.  G-2306; 
Michigan  'V^'isconsin  Pipe  Line  Company, 


f^inetday,  October  8,  195S 

iwtetNos.  G-2327  and  G-9850:  North- 
LnNatural  Gas  Company.  Docket  Nos. 
2jj99.  G-2460,  G-4259.  0-4260,  G-4261 
^|?0_i2241:  El  Paso  Natural  Gas  Com- 
J^  Docket  No.  G-12135;  Permian 
SjjSi  Pipeline  Company.  Docket  No. 
^12242'  Ii'on  Ranges  Natural  Gas  Com- 
Lny  Etocket  Nos.  G-9648,  G- 12223  and 
^%217-  Midwestern  Gas  Transmission 
company.  Docket  Nos.  G-9451,  G-9452 
and  0^9453:  Tenne.ssee  Gas  Transmis- 
^on  Company,  Docket  Nos.  G-9454  and 
r  11107'  Natural  Gas  Piix^line  Company 
^America,  Docket  No.  G-996G. 

on  October  2,  19.38,  the  presiding  ex- 
aminer's initial  decision  in  docket  Nos. 
G_2399  and  G-l*J2il  was  issued  in  the 
above-entitled  proceedings,  F  i  n  d  i  n  g 
that  it  is  of  imperative  importance  that 
the  Commission  issue  its  final  decision 
herein  as  expeditiously  as  the  law  pcr- 
niits.  the  Commission,  by   order   i.ssued 


FEDERAL  REGISTER 

[Docket  No.  G-9065  etc.] 

Hunt  Oil  Co. 

notice  of  postponement  of  hearing 

October  2, 1958. 

In  the  matter  of  Hunt  Oil  Company, 
Docket  Nos.  G-9065.  G-9568,  G-11124,  G- 
11360.  G-13157,  G-13191.  G-13468.  G- 
13473,  G-13504,  G-13530,  G-14082, 
G-14408. 

Upon  consideration  of  the  motion  filed 
October  1.  1958,  by  Staff  Counsel  for 
postppncmenl  of  the  hearing  now  sched- 
uled lor  October  15,  1958,  in  the  above- 
designated  matter; 

Tiie  hearing  now  scheduled  for  Octo- 
ber 15.  1958.  is  hereby  postponed  to  No- 
vember 3.  1958,  at  10:00  a.  m..  e.  s.  t..  in 
a  liearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C. 


September  23,  1958.  omitted  the  inter-  [seal] 
mediate  decision  procedure  on  all  the 
matters  and  issues  presented  in  these 
proceedings  with  reH^cct  to  which  there 
is  and  would  be  no  presidinc  exam.iner's 
Initial  decision,  thus  excluding  omission 
on  the  instant  decision.  By  that  order 
we  also  provided  for  oral  argument  be- 
fore the  Commi-^sion  on  October  9.  1958. 
concerning  the  matters  and  issues  pre- 
sented in  all  the  dockets  in  these  pro- 

Section  1.31  'a^  of  the  Commi.ssion's 
rules  of  practice  and  procedure  provides 
for  the  filini;  of  exceptions  to  an  initial 
decision  within  20  days  from  the  date  of 
service,  "or  such  other  time  as  may  be 
fixed  by  the  Commission." 

For  the  reason <  stated  in  our  order 
omitting  the  intcimediate  decision  pro- 
cedure, it  is  necessary  and  appropriate 
tocarrj'  out  the  provisions  of  the  Natural 
Gas  Act  that  the  time  for  filinu  excep- 
tions to  the  presiding  examiner's  initial 
decision  referred  to  above  be  fixed  at 
eleven  ill»  days  from  the  date  of  is- 
suance of  said  decision,  i.  e.,  no  later 
than  October  13,  1958.  Likewi.se,  it  is 
appropriate  that  oral  argument  be  post- 
poned so  as  to  commence  on  October  14, 
1958.  to  facilitate  argument  on  any  ex- 
ceptions which  may  be  filed  to  the  said 
initial  decision.  As  provided  for  in  our 
order  omitting  the  intermediate  decision 
procedure.  v\e  will  hear  oral  argument 
on  all  the  matters  and  issues  presented 
in  all  the  dockets  in  these  proceedings. 

The  Commi.ssion  orders: 

(A)  In  accordance  with  5  1.31  Ca"*  of 
the  Commission's  rules  and  the  provi- 
sions of  the  Natural  Gas  Act.  the  time  for 
filing  exceptions  lo  the  presiding  ex- 
aminer's initial  decision  referred  to 
above  is  fixed  at  eleven  <11)  days  from 
the  date  of  issuance  of  the  said  decision, 
1.  e..  no  later  than  October  13.  1958. 

<B)  Oral  anniment  as  provided  in  our 
order  issued  herein  on  Septemtjer  26, 
1958,  is  postponed  to  commence  at  10:00 
a.  m.,  e.  d.  s.  t.,  on  October  14,  1958. 


I  Joseph  H.  Gutride, 

Secretary. 

(F.    R.    Doc'   58-8318:     Filed.    Oct.    7.    1958; 
8:55  a.  m. J 


By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

|P.   R.    Doc.    58  R'SIT.    Filed,    Oct.    7.    1958; 

8  ;.5   a    m.] 


[Docket  No.  G-164I2] 

Atlantic  Refining  Co. 

order  for  hearing  and  suspending 
pi?oposed  change  in  rate 

'  October  2,  1958. 

The  Atlantic  Refining  Company  (At- 
lantic) on  September  2,  1958,  tendered 
for  fihng  a  proposed  change  in  his  pres- 
ently effective  rate  schedule  '  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Descrljjtion:  Notice  of  Change,  dated  Au- 
gust 21.  19.')8 

Purchaser:  Mississippi  River  Fuel  Corpora- 
tion. 

Rate  schedule  designation:  Supplement 
No.  5  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  October  3.  1958  (effective 
date  Is  the  first  day  after  the  expiration  of 
the  required  30  days' notice) . 

In  support  of  the  proposed  periodic 
rate  increase,  Atlantic  merely  cites  the 
pertinent  pricing  provision  of  the  con- 
tract. 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  <in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
1-nied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303  > . 
as  appioved  on  June  16.  1958,  amend- 
ing Title  47  of  the  Louisiana  Revised 
Statutes  of  1950.  The  Commission  is 
advised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
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No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed 
increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  incre- 
ment of  the  proposed  increased  rate  shall 
be  made  effective  subject  to  refund. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Atlantic's  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de- 
feired  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate,  and 
charge  contained  in  Supplement  No.  5  to 
Atlantic's  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4,  1958,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  'n  the  maruier  pre- 
scribed by  the  Natural  Gas  Act. 

<Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)).  ^        I 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    58-8319;    Filed,    Oct.    7.    1958; 
8:55  a.m.] 


1  Supplement  No.  4  to  Atlantic's  FPC  G.ns 
Rale  Schedule  No.  2  (Louisiana  gathering  tax 
Increase),  was  suspended  for  1  day  until  Au- 
gust 2,  1958.  In  Docket  No.  G-15678,  and  is 
now  in  effect  subject  to  refund. 


IDocketNo.G-164131 

Texas  Co. 

order  for  hearing  and  suspending 
proposed  chances  ln  rates 

October  2,  1958. 
Tlie  Texas  Company  (Texas)  on  Sep- 
tember 2,  1958,  tendered  for  filing  two 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  '  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.      The    proposed    changes, 


'  Supplement  No.  6  to  Texas'  FPC  Gas  Rate 
Schedule  No.  17  was  suspended  untU  May 
28,  1958,  In  Docket  No.  G-13165.  and  is  now 
in  effect  subject  to  refund. 
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U'hich  constitute  Increased  mtes  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:    Notices  of   Chnnq;**.   unrtatpd. 

Purchai:er:   El  PaBO  Nati:r;il  Gas  Company. 

Rate  schedule  clesif;nati()n:  Siipplonicnt 
No.  7  to  Texas'  FPC  Gas  Rate  Schedule  No. 
17.  Supplement  No,  9  to  Texas'  t'PC  Gas 
Rate  Schedule  No    21. 

Effective  date:  October  3.  1933  (effective 
date  is  the  llrrt  day  after  expiration  of  the 
required    thirty   days'   notice). 

In  support  of  the  proposed  increased 
rates.  Texas  cites  the  "favored  nation" 
provisions  of  the  pricing  .'sections  in  it.s 
contracts  wilh  El  Paso  Natural  Ga.s  Com- 
pany. Texas  states  that  the  aforemen- 
tioned provisions  of  tlie  contracts  were 
arrived  at  by  arm's  leni^th  bargaining 
and  arc  a  rea.sonabic  compensatory  ad- 
justment which  is  justified  by  reason  of 
increasing  costs. 

Ttie  increased  rates  and  charges  .so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwi.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  tJie  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  tliat  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulne-^s  of  tlie  said  proposed 
change-s,  and  that  Supplement  No.  7  to 
Texas'  FPC  Gas  Rate  Schedule  No.  17 
and  Supplement  No.  9  to  Texas'  FPC  Gas 
Rate  Schedule  No.  21  be  suspended  and 
the  u.se  thereof  deferred  as  heremafler 
ordered. 

The  Commi.s,sion  ordcr.s: 

<A>  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commussion's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 13  CFR 
Ch.  I>.  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  tlie  lawlulne.'^s  of  the 
proposed  rates  and  charges  contained  in 
Supplement  No.  7  to  Texas"  FPC  Gas 
Rate  ScheduTe  No.  17  and  Supplement 
No.  9  to  Texas'  FPC  Gas  Rate  Schedule 
No.  21. 

<Bi  Pending  such  hearin?:  and  deci- 
sion thereon,  said  supplements  be  and 
they  here'oy  are  suspended  and  tlie  use 
thereof  deferred  until  March  3.  \9:i9.  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

<C>  Neither  the  suppli/ments  hereby 
su.'^pendcd  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'D>  Intere.'^ted  State  commissions 
may  participate  as  provided  by  j  j  1  8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  <  18  CFR  18  and 
1.37  (ft ), 

By  the  Commission. 

rSEAL]  MlCH.'VEI,  J.  PaRRELL, 

Acting  Secretary. 

;r     R.    Doc.    58 — 8320;    Filed.    Oct.    7.    1958; 
8.55  a.  ni.J 


NOTICES 

[Docket  No.  G  16415] 
HuMDLE  Oil  and  Refining  Co.  et  ai.. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    LllANGE    IN    RATES 

October  2.  1958. 
Humble  Oil  and  Refining  Company, 
Operator,  et  al.  >  Himiblc  ' ,  on  September 
2.  1958,  tendered  for  filing  a  proposed 
chanu'c  in  its  presently  efTectlve  rate 
schedule  '  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  liie  Commis- 
sion. The  jM'oposed  cliange.  winch 
constitutes  an  mcrea.sed  rate  and  cluirge, 
is  contained  in  the  followmg  designated 
filing: 

D«':  crlptlon:  Notice  of  Cliange,  dated  July 
25.  1958. 

Purchaser:   El  Paso  Natural  Gas  Company. 

Rate  schodiUe  designation:  Supplement 
No.  24  to  Humble's  FI'C  Gas  Rate  Schedule 
No.  5. 

EfTectlve  date:  Octobt>r  3,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
rcciuired  30  d.iys  notice) . 

In  support  of  the  proposed  increased 
rates.  Humble  states  tliat  the  contract 
was  entered  into  through  arms'-length 
bargaining.  Humble  further  states  that 
for  all  piactical  purposes,  the  inarict^ting 
area  in  which  this  sale  is  made  is  identi- 
cal to  the  Permian  Basin  marketing  area, 
gives  three  examples  of  a  higher  "going 
price'  for  gas  in  the  Permian  Basin,  aiul 
states  that  the  increased  rates  are  rea- 
.sonable  and  in  line  with  these  prices. 

The  increased  rates  and  charges  so 
prnpo.sed  have  not  been  shown  to  be  jus- 
titied.  and  may  be  unju>t.  uiueasonable. 
unduly  discriminatory,  or  preferenlial, 
or  otherwise  unlawful. 

The  Commi-^sion  finds:  It  is  necessary 
and  proper  m  tlie  public  interest  and  to 
aid  in  the  enforcement  of  the  iirovisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  heaniv  conj^rrning 
the  lawfulne.ss  of  the  .sa.ii  ir  ;>.  .td 
chan'je,  and  that  Supplement  No  24  to 
Humble's  FI^C  Gas  Rale  Schedule  No.  5 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.vsion  orders: 

<A>  Purj^uant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commi.s.'^ion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Ga.s  Act  ilB 
CFR  Ch  1 1,  a  public  lieanng  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  proposed  mcna.sed  rate  and 
charue  contained  in  Supplement  No.  24 
to  Humble's  FPC  Gas  Rate  Schedule 
No.  5. 

<B»  Pendins?  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
th.ereof  deferred  until  March  3.  1959.  and 
until  such  furtlier  time  as  it  is  made  ef- 
fective in  tlie  mamier  prescribed  by  the 
Natural  CJas  Act. 

tC)  NfUlier  the  supplement  hereby 
su-'-peiuled  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 


until  tliis  proceeding'  has  been  dlngiril 
of  or  until  the  period  of  suspeniiS^S' 
expired,  unless  otherwise  ordered  by  S ' 

Commi.ssinn.  ^ 


By  the  Commission. 

[seal]  Michael  J.  Parhell, 

Acting  Secret»f. 

■^     R     D.K-     5fi  P.r2\:    Filed,    Oct.   7    usft 
8  55   a     m]  '    ^^ 


[Docket  No  0   10416] 

HcMCLE  Oil  and  Refi.ning  Ca 

ORDER    FOR    HEARING    AND    S'nSPENBniO   f^ 

pojed  changes  in  ratss 

October  2, 1991. 
Humble  Oil  and  Refining  Compaq 
(Humble  I,  on  September  2,  19&8,  %ga- 
dered  for  filum  five  proposed  ch&ngei^. 
its  presently  effective  rate  schedules^  f«r 
sales  of  natural  gas  subject  to  the  jHrif. 
diction  of  the  Commi.ssion.  The  pt*> 
jio.-ed  chanu-es,  which  constitute  te. 
creased  rates  and  charges,  are  contatiMd 
in  the  folknving  designated  filings: 

De.'srriptlon  :  Notices  of  Change,  daUd  Ally 
25.    19:>8. 

PurchiL'ser:  E!  Paso  Kntiiral  Gas  Campwy. 

Hate  .schedule  desii'tiatlon.'s :  SuppiMMot 
Nm  H  t..  Hiunbles  FI'C  Gus  Rate  ScbMlite 
No  H  .'-^wfiplcnicnt  No.  7  to  Humble'i  WO 
Cia.s  Rate  Schedule  N"  9  Supplement  Riv 
9  to  Huinhlc^  FPC  Gas  Rate  Schedule  No.  11 
Suiiplement  No  2  to  Humble's  FPC  Gaa  Iteti 
."Schedule  No.  116.  Supplement  No.  7  to 
Huniljk-'s   FPC   Ga.s   Rate   Schedule   No.  lU. 

EfTectlve  date:  Oct-.ber  3.  1958  (effecttn 
date  Is  the  first  day  after  t-xplratlon  of  Us 
recjulred  thirty  days'  notice). 

In  support  of  the  proposed  increased 
rates,  Humble  states  that  the  contncti 
were  entered  into  through  arm's-length 
ban^ainiiig.  Humble  further  states  that 
for  all  i)ractical  purposes,  the  markettac 
area  in  which  these  .sales  are  made  li 
identical  to  the  Permian  Basin  market- 
ing area.  t;ives  three  examples  of  a  higher 
"going  price"  for  gas  in  the  Permiu 
Basin,  and  states  that  the  increased 
rates  are  reasonable  and  in  line  with 
these  prices. 

The  increased  ratf^s  and  charges  M 
proposed  liave  not  been  ."-hown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwi.se  unlawful. 

The  Commis.^ion  finds;  It  is  necessary 
and  pro'pcr  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provlslooi 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing thf  lawfulness  of  the  said  propoeed 
chan'.;es.  and  that  Supplement  No.  8  to 
HumbU  s  FPC  Gas  Rate  Schedule  No.  I. 


WsWednesday,  October  8,  1958 

*-«leinent  No.  7  to  Humble's  FPC  Gas 
ST  Schedule  No.  9.  Supplement  No.  9 
^Humbles  FPC  Gas  Rate  Schedule  No. 
S^plement  No  2  to  Humble's  FPC 
ILRAte  Schedule  No.  116.  and  Supple- 
SSnt  No  7  to  Humble's  FPC  Gas  Rate 
2*edule  No.  118  be  .suspended  and  the 
^thereof     deferred     as     hereinafter 

ordered. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
K*tural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
filiations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I ' .  a  public  hearing  be  held 
noon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  propoJsed  increa.sed  rates  and 
charges  contained  in  Supplement  No.  8 
to  Humble's  FPC  Gas  Rate  Schedule  No. 
8  Supplement  No.  7  to  Humble's  FPC 
Gas  Rate  Schedule  No.  9.  Supplement 
jJTs  to  Humbles  FPC  Gas  Rate  Sched- 
ule No  16.  Supplement  No.  2  to  Humble's 
PPG  Gas  Rate  Schedule  No.  116.  and 
Supplement  No.  7  to  Humble's  FPC  Gas 
Rate  Schedule  No    118. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  hereby  su'-pended  and  the  use 
thereof  deferred  until  March  3,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  llie  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  clianged 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commi.ssions 
may  participate  as  provided  by  H  1  8  and 
1.37  <fi  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  If'  '. 

By  the  Commission.' 

[SEAL]  Michael  J  F.arhell. 

Acting  Secretary. 

[T.   R.    Doc     58-8322:     Filed.    Oct.    7.    \'J:8. 
8:56  a   m  \ 


FEDERAL  REGISTER 


'  .'-Supplement  No.  14  to  Iltimble'.";  FPC  Ois 
Rate  .Schedule  N.v  5.  wa.s  suspended  until 
June  1.  \[)5H.  In  I>icket  No  O  14086,  and  Is 
iiow  111  effect  subject  to  reiund. 


'  Supplement  No.  7  to  Humble's  TVC  O— 
n.ite  .Schedule  No  8.  Supplement  No.  9  to 
Humble'-s  FPC  G.us  Rate  .Schedule  No.  9.  »bA 
Suj>plenu'!:t  No  8  to  Mumble's  FPC  Oaa  BaH 
Schedule  No.  IG.  all  were  suspended  wM 
June  1.  19.SH.  In  D<icket  No.  13938,  and  U* 
now  In  fcflcci  subject   to  refund. 


I  Docket  No.G-164171 

Bar.miakt  Hydrocareon  Corp. 

order  for  lie.\pinc  ant)  stt.s"ending 
^  proposed  change  in  rates 

October  2.  1958. 
Barnhart  Hydrocarbon  Corporation 
(Barnharti  on  Seiitemljer  2,  1938,  ten- 
dered for  filin."  a  propo.'^ed  change  in  its 
presently  cfTectivc  rale  .schedule  '  for  the 
sale  of  natural  gas  subject  to  th.e  juris- 
diction of  llie  Commi.ssion.  The  pro- 
posed change,  wluch  constitutes  an  m- 


'  Supplement  No  3  t<i  Br\nib.Trt's  FPC  Oa.'^ 
Rate  Schedule  No.  1.  wu.s  su.spcnded  until 
June  1.  Ui.-,8.  In  Docket  No.  C;-13918,  anc" 
1«  now  m  fflect  .mblect  to  reiund 

'Com.TusEl'iner  Kilne  di.'-:.entim;  as  tn  the 
luspcnti'-n  fif  su;->i)lement  No.  2  to  FPC  G:i.s 
Rate  Scl-.eduU-  N'i  IIG  imd  Supiilcmcut  No.  7 
to  PPG  Gas  R;.ie  Schedule  Uu    117. 

Nj.  11/7 5 


creas^  rate  and  charge.  Is  contained  In 
the  following  designated  filing: 

Description:   Notice  ot  Change,  dated  Aii- 

gust  28.  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Barnburt'6  FPC  Gas  Rate  Schedule 
No.  1. 

EfTectlve  date:  October  3,  1958  (effective 
date  Is  the  nrst  day  after  expiration  ol  the 
required  30  days'  notice) . 

In  support  of  the  proposed  increased 
rate  Barnhart  cites  the  "favored  nation" 
provision  of  its  contract  with  El  Paso 
Natural  Gas  Company,  and  states  that 
consideration  has  been  given  to  quantity 
and  quality  of  gas.  and  that  the  contract 
was  arrived  at  through  arm's-length 
bargaining:.  Barnhart  further  states 
that  the  increa.sed  rates  represent  rea- 
sonable price  adjustments  sufficient  to 
insure  a  continuing  supply  of  natural 
gas  to  the  ultimate  consumer,  and  that 
the  price  is  contractually  justified,  in 
the  public  interest,  reasonable,  and  in 
line  with  statewide  prices  for  gas  with 
lilie  heating  quality. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.sonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearinii  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  4  to 
Barnhart's  FPC  Gas  Rate  Schedule  No. 
1,  be  suspended  and  the  u.se  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and   15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR   Ch.   I>,  a  public  hearing   be  held 
upon  a  date  to  be  fixed  by  notice  from 
tlie  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  4  to 
Barnhart's  FPC  Gas  Rate  Schedule  No.  1. 
(Bt    Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hercbv  suspended  and  the  use  thereof 
deferred  until  March  3,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  mamier  prescribed  by  the  Tiatural 
Ctis  Act 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou.t-ht 
to  be  altered  thereby  shall  be  chani.:ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expu  cd.  unless  otherwise  ordered  by  the 
Commi.-^sion. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  SS  18  and  1.37 
1  f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f )  ). 

By  the  Commission. 

ISEALl  Michael  J.  Farrell. 

Acting  Secretary. 

IF.    R     Doc     53-8323:    Filed.    Oct.    7,    19.'38; 
8:56  a.  ni.| 
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lDocketNo.G-164291 
T.  H.  McCasland  it  al. 

order  por  hearing  and  suspendotc  pko- 
posed  change  in  rates    ^ 

October  2,  1958. 

T.  H.  McCasland,  Operator,  et  al.  (Mc- 
Casland) on  September  2,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constilutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:    Notice   Of   Change,  undated. 

Purchaser:    Lone    Star    Gas    Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  McCasland 's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  October  3,  1958  (effective 
date  Is  the  first  day  after  expiration  ol  the 
required  thirty  days'  notice) . 

In  support  of  the  proposed  periodic 
increase  in  rates,  McCasland  merely 
states  that,  considering  the  initial  cost 
of  drilling  and  completing  the  well,  the 
small  gas  reserve,  and  the  cost  of  in- 
stalling and  maintaining  a  compressor 
unit,  it  is  doubtful  that  the  investment 
will  ever  be  recovered,  and,  hence,  the 
increase  should  be  granted. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
1  to  McCasland's  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  td  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charrre  contained  in  Supplement  No.  1 
to  McCasland's  FPC  Gas  Rate  Schedule 

No.  1.  ^    - 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use 
thereof  deferred  until  March  3,  1959. 
and  thereafter  until  such  further  time 
as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordQ^ed  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 
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By    the    Commisfilon    (Commissioner 
Kline  dissenting ) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.    R.    Doc.    58-8324;    Filed,    Oct.    7,    1958; 
8:56  a   ml 


FEDERAL  RESERVE  SYSTEM 

Marine  Corp. 

nomce  of  tentative  decisiox  on  appli- 
cation for  prior  approval  of  forma- 
tion of  b.\nk  holding  company 

Notice  is  hereby  given  that,  pursuant 
to  section  3  (ai  of  the  Bank  IIoldin'4 
Company  Act  of  1956  rthc  AcL'>,  The 
Marine  Corporation,  Milwaukee,  Wis- 
consin (■•Apphcanf' ,  has  applied  fur 
the  Board's  prior  approval  of  action 
whereby  Api)hcant  would  become  a  bank 
holding  company  throu!;h  the  acquisi- 
tion of  at  least  80  percent  of  the  out- 
standinfj  voting  shaivs  of  Marine  Na- 
tional K.xchanue  Bank  of  Mihvaukee, 
Holton  State  Bank,  Milwaukee.  Cudahy 
State  Bank,  Cudahy,  Wi.'^con.'un.  and 
South  Milwaukee  Bank,  South  Milwau- 
kee. The  application,  which  is  on  file 
at  the  ofilces  of  the  Board,  the  vicw,s  and 
recommendations  of  the  CompticHer  of 
the  Currency  and  the  Commissioner  of 
Bank.s  for  the  State  of  Wiscon.sm,  re- 
quested in  accordance  with  section  3 
<b»  of  the  act,  and  otlier  facts  relied 
upon  by  the  Boaid  as  the  basis  of  its 
tentative  decision,  are  set  forth  or  sum- 
marized in  the  Board's  Tentative  State- 
ment of  this  date,  wliich  Tentative  State- 
ment is  attached  hereto  and  made  a  part 
hereof,  and  is  on  file  with  the  Federal 
Register  Division  and  available  at  the 
ofTice  of  the  Board's  Secretary  ami  at 
the  several  Federal  Reserve  Banks. 

The  record  in  this  procoedin'/.  to  date 
consists  of  the  application,  the  views 
and  recommendations  of  the  Comptroller 
of  the  Currency  and  the  Cornmi.ssioner  of 
Banks  for  the  State  of  Wi.sconsin.  this 
Notice  of  Tentative  Decision  and  the 
facts  set  forth  in  the  Boards  Tentative 
Statement  of  this  dace. 

For  the  rea.sons  set  forth  in  the  said 
Tentative  Statement,  the  Board  proposes 
to  grant  the  said  application. 

Notice  is  further  given  that  any  in- 
terested person  mav,  not  later  than  lif- 
tren  <15i  days  after  the  publication  of 
this  notice  in  the  Federal  Register,  file 
with  the  Board  in  writing,  any  comments 
on  or  objections  to  the  Board's  proposed 
action,  stating  the  nature  of  his  interest, 
the  reasons  for  such  comment  or  ob- 
jection, and  the  issues  of  fact  or  law. 
if  any,  raised  by  said  application  which 
he  desires  to  controvert.  Any  such 
statement  should  be  addressed:  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington  25,  D.  C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board's  tentative  de- 
cision will  be  made  firial  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
•action  is  deemed  appropriate  by  the 
Board  and  is  so  ordered. 


NOTICES 

Dated  at  Washington,  D.  C,  this  3d 
day  of  October  1958. 

By  the  Board  of  Governors. 

I  seal!  Kenneth  a.  Kenyon, 

Assistant  Secretary. 

|F     R     Due.    50   8r23:     FllocI,    Oct.    7,     1958; 
8  ,50  a.  m.  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No    7   rj391 

National  Steel  Corp. 

NOTirr  OF  application  for  tmrisTED  trad- 
ing PRIVILEGES.  AND  OF  OPPORTUNITY  FOR 
HEARING 

OCTOEFR,  1.  1938 

In  the  matter  of  application  by  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privilege  in  National 
Steel  Corporation,  common  stock;  File 
No.  7-103y. 

The  above  named  stock  exchan'^e,  pur- 
suant to  section  12  ifi  i2>  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulf:ated  thereunder,  has 
made  application  for  unlisted  tiadiiu; 
p!ivi!e^;es  in  the  specified  security.  whiLh 
IS  lioted  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
October  17.  1258.  from  any  interested 
per-on,  the  Ccmmiss.on  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  i)e!.>on 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  per.'-on  may  sub- 
mit Ixis  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addrfs-.ed  to  tlic  Secretary  of  the 
Secuiities  and  ExchaiiLie  Commi.s.sion, 
Washington  25.  D.  C.  If  no  one  reque.-.t.s 
a  hearin:-:  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commi.ssion  on  the  ba.^us  of  the  facts 
stated  in  the  .?pplication  and  other  in- 
formation contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commi.'-.sion. 

lSE.\Li 


Orval  L.  Dubois. 

Secretary. 


(F 


U     Doc     SB  8279;     Fllfd,    Oct.    7, 
8  48  a.  ni  I 


1958; 


(File    No.    7   10401 
Seaboard  Air  Line  Railroad  Co. 

NOTIi  E  OF  application  FOR  UNLLSTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FUR 
HEARING 

October  2, 1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Ex- 
ch;in;:e,  for  unlisted  trading  privileges 
in  Seaboard  Air  Line  Railroad  Company, 
common  slock;  P^le  No.  7-1940. 

1  he  above  named  stock  exchange,  pur- 
suant to  section  12  (f>   <2i  of  the  Securi- 


ties Exchanpe   Act  of   1934  and  1 
X-12F-1   promulgated   thereunder, 
made    application    for    unlisted 

privileges  in  the  specified  security,'  

is  lusted  and  registered  on  the  Neir  Y^ 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  hettn 
October  17.  1958.  from  any  lntei«a||i 
person,  the  Commission  will  deteraloi 
whether  to  set  the  matter  down  torhaU' 
ing.  Such  request  should  state  brltfj 
the  nature  of  the  interest  of  the  ^Mtrria 
making  the  request  and  the  posltkm  hi 
proi>oses  to  take  at  the  hearing.  In  tA> 
dition,  any  interested  person  may  t^ 
mit  his  views  or  any  additional  tadta, 
bearing  on  this  application  by  meamqf' 
a  letter  addressed  to  the  Secretary  of  |h| 
Socunties  and  Exchange  CommiasloB, 
Wiishington  25,  D.  C.  If  no  one  reque^ 
a  heannt:  on  this  matter,  this  appUeatioa 
will  be  detcimmed  by  order  of  the  Coo- 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  informattaa 
contained  in  the  official  file  of  the  Com- 
mission peitaining  to  the  matter. 

By  the  Commission, 


1  SEAL  I 

IF    n    D 


Orval  L.  DuBots, 
Secretttrjf. 


M   8JR0;     FllPd.    Oct. 
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IFUeNo   24.«F   21441 

Arizona  Aviation  and  Missile  Cot*. 

NOTICE  OF  and  ORDER  FOR  HEARmO 

OcTOEEn  2. 19M. 

I  Arizona  Aviation  and  Missile  Cor- 
poration ilornicrly  Azair  Arizona  Air- 
craft Company)  of  Phoenix,  Arlxooa, 
filed  with  the  Commi.ssion  on  October  7, 
1957,  a  notification  and  offering  circular 
relative  to  a  projxjsed  offering  of  ISO.ON 
sluues  of  Its  $1  par  value  common  stock 
at  $2  per  share,  for  the  purpose  of  ob- 
taining; an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  section 
3  ib>  thereof  and  Regulation  A  promul- 
gated  thereunder. 

11.  Tlie  Commission  on  September  fi. 
1958  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regruIatiOM 
under  the  Securities  Act  of  1933,  «l 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A,  and  aflordini;  to  any  person  havlDf 
an  intercut  therein  an  opportunity  to 
request  a  hearing  pursuant  to  RuleJSl. 
A  written  request  for  hearing  was-Jt- 
ceived  by  the  Commission. 

The  Commission,  deeming  it  necei- 
Bary  and  appropriate  to  determlat 
whether  to  vacate  the  temporary  lOB- 
pension  order  or  to  enter  an  order  per- 
manently stispending  the  exemption. 

Jt  is  hereby  ordered.  That  a  hearlnc 
under  the  applicable  provisions  of  tb» 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  in 
the  Petit  Jury  Room,  Tliird  Floor,  U,  & 
Courthouse,  230  North  First  Avenue, 
Phoenix,  Arizona  at  10:00  a.  m..  October 
20.  19.58,  with  respect  to  the  followlM 
matters   and   questions   without  preju- 


ipfdnetday,  October  8,  1958 

Mgm  however,  to  the  specification  of 
StlWial  issues  which  may  be  pre- 
SSed  in  these  proceedings: 

jTwhether  the  conditional  exemption 
Mwrided  by  Regulation  A  is  not  available 
JJthe  securities  purported  to  be  offered 

%  Tlie  terms  and  conditions  of  Regu- 
ktion  A  have  not  been  complied  with  by 
Ike  Issuer,  particularly  in  that  it  failed 
toflle  certain  sales  material  as  required 
i^Rule  258  of  Regulation  A. 

3  The  issuer  offered  and  submitted 
j^rtaln  information  to  a  newspajx^r.  to 
^  effect,  among  other  things,  that  the 
^  Is  currently  involved  in  production 
Sd  sales  of  several  products  and  a  wide 
nnge  of  aircraft  components,  knowing 
2ch  material  was  false  and  misleading 
!ad  would  be  published  and  publicly  dis- 
anilnated  during  the  offering  of  securi- 
ties in  the  area  of  said  offering  and  such 
infdnnation  having  been  so  published 
uid  disseminated,  such  activity  by  the 
jgnier  in  connection  with  said  offering 
constituted  an  offering  in  violation  of 
lection  17  of  the  Act. 

3  The  issuer  has  obstructed  the 
naiing  of  an  investigation  by  the  Com- 
mission in  connection  with  the  offering 
w specified  in  Rule  261  <a»   <7». 

B  Whether  the  order  dated  Septem- 
ber 5.  1958,  temixirarily  su.spending  the 
exemption  under  Regulation  A  should  be 
vacated  or  made  permanent. 

In.  It  is  further  ordered.  That  James 
fwell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  Uic  Commi.ssion  under  sec- 
tions 19  <b»,  21  and  22  (c)  of  the  Securi- 
ties Act  of  1933.  as  amended,  and  to 
hearing  officers  under  the  Cjmmi.'>sion's 
Rules  of  Practice. 

/( is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  .serve  a 
copy  of  thi£  order  by  registered  mail  on 
Arizona  Aviation  and  Mi.ssiie  Corpora- 
tion, that  notice  of  the  entering  of  this 
order  shall  be  given  to  all  other  persons 
by  general  relea.se  of  the  Commi.ssion  and 
by  publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  October  16. 
1958,  a  request  relative  thereto  as  pro- 
Tided  in  Rule  XVII  of  the  Commissions 
rules  of  practice. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois, 

Secretary. 

ir.   R.    D.<:.    58  8281;     Filed,    Oct.    7,     1038; 
8   -18   a.    m,| 
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damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas 
in  the  State  of  Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7  (b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in- 
cluding any  areas  adjacent  to  said 
Counties)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

Counties.  Orange  and  Jefferson  (heavy 
rains  and  floods  occurring  on  or  about  Sep- 
tember 20  and  21.  1958). 

Offices.  Small  Business  Administration  Re- 
gional Office.  Fidelity  Building,  1000  Main 
Street.  Dalla.s  2,  Tex,  Small  Business  Ad- 
ministration Branch  Office,  Veterans  Ad- 
ministration BuUdlng.  1424  Hadley  Street, 
Houston  2,  Tex. 

2.  No  special  field  offices  Vill  t>e  estab- 
lished at  this  time, 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  March  31, 
1959. 

Dated:  September  23, 1958. 

Wendell  B.  B.\rnes. 

Administrator. 

|F     R     Doc      58  8282;     Piled.    Oct.    7,    1958; 
8;48  a.  m,| 


SMALL  BUSINESS  ADMINISTRA- 
TION 

IDeclaratlon  ol   Disaster  Area  201) 

Texas 

decl.^r.'vtion  of  disaster  area 
Whereas,   it    has   been  reported   that 
during  the  month  of  September   1958, 
because  of  the  effects  of  certain  disasters. 


INTERSTATE   COMMERCE 
COMMISSION 

[Notice  237] 
Motor  Carrier  Applications 

October  3,  1958, 

The  following  apphcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Afplications  Assigked  for  Oral  Hearing 
OR  Pre-Hearing  Conference 


motor  carriers  of  propertt 
No  MC  531  (Sub  No.  92),  filed  Au- 
gust 29.  1958.  AppUcant:  YOUNGER 
BROTHERS.  INC.  4904  Griggs  Road, 
Houston,  Tex.  Applicant's  attorney: 
Ewell  H.  Muse,  Jr..  Suite  415,  Perry 
Brooks  Building.  Austin.  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from  • 
Lake  Charles,  La.,  and  points  within  13 
miles  of  Lake  Charles  to  points  in  Texas 
beyond  350  miles  of  Lake  Charles;  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above  specified  com- 
modities on  return.  Applicant  Is  au- 
thorized to  conduct  operations  li>  Ala- 
bama. Arizona,  Arkansas,  Colorado, 
Florida.  Georgia,  Louisiana,  Mississippi. 
Missouri,  New  Mexico,  North  Carolina. 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Utah. 

HEARING:  December  5,  1958.  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  l>efore 
Joint  Board  No.  32,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Isadore  Freidson. 

No.  MC  873  (Sub  No.  31) ,  filed  August 
25,1958.  Applicant:  SOONER  FREIGHT 
LINES,  a  Corporation,  3000  West  Reno, 
Oklahoma  City,  Okla.    Applicant's  at- 
torney:   Sidney   P.    Upsher,    300    West 
Reno,  Oklahoma  City.  Okla.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment, 
(1)      between     Duncan,      Okla.,      and 
Springer,    Okla.,    from    Duncan    over 
Oklahoma  Highway  7  to  the  junction  of 
Oklahoma    Highway    76,    thence    over 
Oklahoma  Highway  76  to  the  junction  of 
Oklahoma    Highway    53.    thenoe    over 
Oklahoma  Highway  53  to  the  junction 
of  U.  S.  Highway  77,  thence  over  U.  S. 
Highway  77  to  Springer,  and  return  over 
the  sameTOute  serving  all  intermediate 
points    with    service    at    Springer    re- 
stricted   to    traffic    interchange   and/or 
interline  with  connecting  carriers;   (2) 
between  Comanche,  Okla.,  and  Ardmore, 
Okla.,  from  Comanche  over  Oklahoma 
Highway  53  to  junction  Oklahoma  High- 
way 76.  thence  over  Oklahoma  Highway 
76    to   junction   of   U.    S.    Highway   70, 
thence  over  U.  S.  Highway  70  to  Ard- 
more, and  return  over  the  same  route, 
serving    all    intermediate    points    with 
service  at  Ardmore  restricted  to  traffic 
requiring    an    interchange   or   interline 
with  connecting  carriers;    (3)    between 
Fox,  Okla..  and  the  junction  of  Okla- 
homa Highways  53  and  76  approximately 
4  miles  South  of  Fox,  Okla.,  from  Fox 
over    Oklahoma    Highway    76    to    the 
junction  of  Oklahoma  Highway  53,  and 
return  over  the  same  route,  serving  all 
intermediate,      points;       (4)       between 
Comanche.  Okla.,  and  the   Oklahoma- 
Texas  State  line  approximately  2  miles 
South  of  Terral,  Okla..  from  Comanche 
over  U.  S.  Highway  81  to  the  Oklahoma- 
Texas  State  Une,  and  return  over  the 
same    route,    serving    all    intermediate 
points;  (5)  between  Walters,  Okla.,  and 
Waurika,    Okla..     from    Walters     over 
Oklahoma  Highway  5  to  Waurika.  and 
return  over  the  same  route,  serving  all 
intermediate      points;       (6)       between 
Temple,    Okla.,    and    the    junction    of 
Oklahoma  Highways  65  and  53  about  6 
miles  North  of  Temple  over  Oklahoma 
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Highway  65  to  junction  of  Oklalioma 
Highway  53,  and  return  over  the  same 
route,  serving  all  intcnnediate  points; 
and  serving  certain  specified  off-route 
pwints  in  connection  with  routes  1 
through  6  above  which  are  from  '4  mile 
to  13  miles  off  such  routes,  as  more 
specifically  named  in  the  application. 
Applicant  is  authorized  to  conduct  oix-r- 
ations  in  Oklahoma,  Texas  and  Kansas. 

HEARING:  December  15.  1958,  at  the 
Federal  Building,  Oklahoma  City,  Okla., 
before  Joint  Boaid  No.  88.  or,  if  the  Joint 
Board  waives  its  richt  to  participate, 
before  Examiner  Isadore  Freldson. 

No.  MC  4964  (Sub  No.  23  ' .  filed  Ausrust 
18.  1958.  Applicant:  ROY  L.  JONE.S. 
INC.,  915  McCarty  Avenue.  Houston, 
Texas.  Applicants  attorney:  Austin  L. 
Hatchcll,  Suite  1009  Perry-Brooks  Build- 
ing, Austin  1,  Texas.  Authority  .sou^^ht 
to  operate  as  a  cornrnon  earner,  by  motor 
vehicle,  over  irregular  routes,  traiiiport- 
ing:  (1)  Heavy  and  cumbersome  coni- 
modities  (except  when  movinc,'  as  oil- 
field equipment  >  bet'.vcen  points  in 
Louisiana.  ArkaiLias.  Oklahoma.  Missis- 
sippi, and  Texas.  ( J  1  Hrary  and  cum- 
bersome commodities  (except  when 
moving  as  oil  well  drillins  equipment) 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wyomintr  and  New  Mexico.  Applicant 
is  authorized  to  conduct  operations  in 
Arkansas,  Kansxis.  Mij;si.ssippi.  Mi.-^souri, 
New  Mexico.  North  Dakota,  Okluhuma, 
South  Dakota,  and  Texa.s. 

HEARING:  December  9.  1958.  at  the 
Federal  Office  Buildinc:.  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  Isadore  Freidson. 

No.  MC  9115  <Sub  No  48t,  filed  July 
14,  1953.  Applicant:  OREGON  NE- 
VADA CALIFORNIA  FAST  FREIGHT, 
INC.,  G75  Brannan  Street,  San  Francisco. 
Calif.  Applicant's  attorney:  Gordon  E. 
Davis.  One  Eleven  Sutter  Street,  San 
Francisco  4.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  rei^ular  route,  tran.sport- 
ing:  General  commoditirx,  includinn 
household  poods  as  defined  by  the  Corn- 
mission,  but  excluding  commodities  of 
unusual  value  (not  including  ore  con- 
centrates). Class  A  and  B  explosives, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Reno,  Nev.,  and  Stead  Air  Force  Ba.se. 
Nev.,  from  Reno  over  U.  S.  Highway  395 
to  junction  unnumbered  hitrhway  (acre;  s 
road),  thence  over  unnumlx'red  hiphway 
to  Stead  Air  Force  Base,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Oregon,  Cahforma, 
Washington,  and  Nevada. 

HEARING:  December  2.  1958,  at  the 
Nevada  Public  Service  Commission.  Car- 
son City,  Nev.,  before  Joint  Board  No. 
128,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examuier  F. 
Roy  Linn. 

No.  MC  11185  fSub  No.  111>,  filed 
September  \2,  1958.  Applicant:  J-T 
TRANSPORT  COMPANY.  INC..  3501 
Manchester  Traflicway,  Kansas  City,  Mo. 
Applicants  attorney:  James  F.  Miller, 
500  Board  of  Trade,  10th  and  Wyandotte. 
Kansas  City  5,  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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veliicle,  over  irregular  routes,  trans- 
porting: Uncrated  airplane  parts  and 
rtiu]])mcnt  (except  engines',  which  be- 
cau.se  of  Uieir  fragile,  highly  valuable 
or  delicate  nature,  requires  special  han- 
dhu'.:  and  the  use  of  special  equipment, 
between  Fort  Worth,  Tex.,  and  San 
Diego.  Calif.  Applicant  is  authorized  to 
conduct  oijerations  throughout  the 
United  States. 

IlKAIlING:  December  8,  1958,  at  the 
Fedeial  Building.  Los  Angeles,  Calif  ,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  192J7  (Sub  No  6(3'.  filed  July 
14.  19."j8.  Applicant:  LEONARD  BROS. 
'IRANSFER  &  STORACiE  CO.  INC.. 
■J.t;)3  Northwest  20th  Street,  Miami  42, 
I-'ia.  Applicant's  attorney:  WiUifim  O. 
Turney,  2001  Massachu.setts  Avenue 
NW..  Washini^ton  6,  D.'  C.  Authority 
sought  to  operate  as  a  comirion  earner, 
b.v  motor  vehicle,  over  irregular  routes, 
transportini,':  Mobile  units:  Traders, 
equipped  with  scientific  instruments  or 
scientific  equipment  and  the  contents 
thereof,  in  truck-away  service,  between 
points  In  Los  Angeles  and  San  Diego 
Counties,  Calif.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  Uniled  States. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  California.  Con- 
necticut, Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts.  Michi- 
gan, Mi-ssissippi,  Missouri.  New  Hamp- 
shire. New  Jer.'-ey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Texas. 
Vermont.  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 

HE MUNG:  December  9.  1958.  at  the 
Fedei-al  Buildin*;.  Los  Angeles,  Calif.,  be- 
fore Examiner  F.  Fioy  Linn. 

No.  MC  20783  iSub  No  36'.  filed  Sep- 
tember 10,  19,^)8.  Apphcant:  TOMP- 
KINS MOTOR  LINES.  INC.,  120  Ewing 
Lane.  Nashville,  Tenn.  Applicant's  at- 
torney: David  Axelrod.  39  South  La  Salle 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing';  Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packinq  houses. 
from  Evan.'ville.  Ind.,  to  ix)ints  in  Ten- 
nessee. Alabama.  Georina.  Florida.  North 
Carolina,  and  South  Carohna.  Aiipli- 
cant  Ls  auLliorized  to  conduct  reRular 
route  operations  in  Georuia,  North  Caro- 
lina, and  Tenne.s,see,  and  irit".;ular  route 
operations  in  Alabama,  Florida.  Georiia, 
North  Carolina,  South  Carolina  "ai.d 
Tennessee. 

HEARING:  October  13,  1958,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examuier 
Harold  P.  Boss. 

No  MC  29886  (Sub  No.  119>.  filed  July 
7,  !9.^)8.  Applicant:  DALLAS  &  MAVIS 
PHJRWARDING  CO.,  INC.,  4000  West 
Sample  Street,  South  Bend,  Ind.  Ajiph- 
cants  attorney:  Phil  Jacobson,  510  We.'-t 
Sixth  Street,  Suite  723,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, from  points  in  Orange  County. 
Cahf..  to  all  points  in  the  United  States. 


Applicant  is  authorized  to  conduct 
tions  throughout  the  United  Stateik 

Note:    Tl:e  npplicatinn   lr.dlcate»  thU  ^.|^ 
tr.UlPrs  proposed  to  be  tr.iiisported  tn  ^^^-'r 
identiucd  as  Odyssey  Sporisnian  Tr»U»u|^'"^  . 

HEARING:  December  8,  1958.  at  t«  J 
Federal  Buildinst.  Los  Angeles,'  GiM.  '^ 
before  Examiner  F.  Roy  Linn.    ' 

No     MC    30837    (Sub    No.    241),  tM 
Septembt  r    25,     1938      Apphcant  *  ^^ 
NOSHA    AUTO   TRANSPORT  COESQ,    ' 
RATION.  4519  76th  Street.  Kenosha,' 
Applicant's   atto.'uey:    James  K. 
son.     Sundial     House.     1821     JeffcnM 
Place  NW..   Wa.shinRlon   6,  D.  C.    l!^ 
thority  so'afht  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  irregul^' 
routes,  tianspoi  tint;;    U\cd  automxigtL  ' 
trucks  and  buses  (as  defined  in  Deaer)^ 
tions  in  Motor  Carriers  Cerliflcatei,  fr   ' 
Parte  MC-45'.  in  secondary  moveiQenta 
in  truckaway  service,  ( 1 '  between  pnfai^g 
in  Illinois  and  Mi.ssouri  on  the  onehaa4 
and.  on  the  other,  points  m  CaUIoni^ 
Nevada.   Oregon,  and   Washington;  CJ) 
between    points    in   Illinois   on  the  oQt 
hand,  and.  on  the  otliir.  points  in  JW- 
zona.     Applicant   is  auth.orized  to  coo. 
duct  opojatious  IhroUohuuL  the  United 
States. 

Norr:  Applicant  states  thft  the  pwpm 
of  the  Instant  nppUcallrn  Is  to  congi 
Certincate  No.  MC  30837  Sub  102  to  runoM 
all  question  as  to  appUciait's  .nuihortty  tt 
transport  various  types  of  auton. "biles  ottar 
than  passenger  nutomoblles.  If  thla  sppM* 
cation  Is  granted,  ppnlicant  will  reqwn 
cancellation  of  its  Sub  102  certificate. 

HEARING:  October  15.  19'^8.  inRoOB 
226.  Old  Mint  Budding,  Fifth  and  Mil* 
sion  Streets.  San  Franci-^co,  Calif.,  belon 
Examiner  F.  R(.<y  Linn. 

No.  MC 40007 'Sub  N.-i  60 '.  filed  Juljli 
1958.  Applicant:  RELL^BLE  TRAN8- 
PORTA'IION  COMPANY,  a  Corpora- 
tion. 4817  Sheila  Street.  Los  Angeles  2J, 
Calif  Applicant's  attorney:  John  C. 
Allen.  1212  Wilshire  B(julevard,  Ln  ' 
Anqeles  17,  Cahf.  Auth jrity  sought  tV 
operate  as  a  connnon  carrier,  by  m6(or 
vehicle,  over  irregular  routes,  tranapat- 
ing:  a>  Coconut  oil.  in  bulk.  In  talk 
vehicles,  from  San  Franci.sco,  Calif.,  to 
Sacramento.  Calif.:  (2'  Coajnut  oil  fnt- 
tu  (fhohol:  coconut  oil  foots:  and  git- 
cerine.  in  bulk,  in  tank  vehicles,  from 
Sacramento.  Cahf  .  to  San  Frandao^, 
Cahf..  a!ui  thf<  Port  of  Stockton.  CaUf.; 
and  (3'  Empty  containers  or  other  ndk 
incidental  facilities  (not  specified)  med 
In  transporting  the  above-descrflMd 
commodities,  from  the  above-speclltoi 
destination  points  to  the  above-specJJiid 
(iii;;in  points.  Applicant  is  authorized 
to  conduct  operations  m  Arizona,  Cab- 
furnia,  Nevada,  New  Mexico,  and  Tezai 

HEARING:  November  24,  1958.  IB 
Room  226.  Old  Mint  BuildinL'.  Fifth  and 
Mi.ssion  Streets.  Snn  Francisco.  C?attfn 
before  Joint  Board  No.  75,  or.  if  the  Joint 
Board  waives  its  ri^ht  to  participate, 
before  Examiner  F.  Roy  Linn. 

No.  MC  42487  (Sub  No.  374),  flkd 
August  4.  1958.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS,  INC..  2111 
Northwest  Savier  Street,  Portland.  Ottg. 
Applicants  attorney:  Ron  E.  Poelman. 
Con.solidated  Freightways,  Inc.,  Mcnk) 
Park.  Calif.,  and  Donald  A.  Schafer.  lOM 
I*ublic  Service  Building.  Portland,  Orec^ 
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.-»i,«rlty  sought  to  operate  as  a  common 
*1S^  by  motor  vehicle,  over  regular 
•ST' transporting:  General  commod- 
!JSVitcept  those  of  unusual  value,  live- 

k  Class  A  and  B  explosives,  house- 
S^ioods  as  defined  by  the  Commission, 

mrtdities  in  bulk,  and  those  requiring 
•SSl  equipment,  over  an  alternate 
•^for  opcratmc  convenience  only. 
Silen  Califa.  Calif,  (jmiction  U.  S. 
SSJways  99  and  California  Hmhway 
St  id  Sacramento.  Calif.,  serving  no 
Simediate  points,  from  Califa  over 
n  B  Highwav  99  to  Sacramento,  and 
L^  over  the  same  route.  Applicant 
wTuthorized  to  conduct  operations  in 
LT^  Cahfornia,  Idaho,  Illinois. 
^ITMichitian.  Minnesota.  Montana. 
S^Uka.  North  Dakota.  Ore-Jon.  South 
SSoto,  Utah.  Washington.  Wisconsin. 
^Wyoming. 

«««•  ADPUcant  Is  authorized  to  conduct 
tfT^ve  operations  In  Certificate  No  MC 
SLo  (Sub  No  261  ) .  and  \he  purpose  of  this 
SSlMtlon  is  to  eliminate  the  restriction 
I^Ulned  in  such  certuicate  reading  -rcad- 
J«  to  iblpmentfl  which  carrier  receives  or 
^weri  at  points  m  North  Dakota,  Mlnne- 
IbU,  Oregon.  X.abhm^lou,  Idaho,  and 
lloDtan*. 

HiARING:  December  4, 1958,  in  Room 
126  OW  Mint  Building,  Fifth  and  Mis- 
aoo Streets,  San  Francisco,  Calif.,  before 
Joint  Board  No.  75,  or.  if  the  Joint  Board 
valves  Its  right  to  participate,  before 
jxaminer  F.  Roy  Linn. 

No  MC  43038  <Sub  No.  408 ' ,  filed  Sep- 
tanber  IB,  1958.  Applicant:  COMMER- 
CIAL CARRIERS.  INC.,  3399  East  Mc- 
Mlchols  Road,  Detroit  12,  Mich. 
Authority  sout^ht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor 
vehicles,  in  secondary  movements,  by 
truckaway  and  driveaway.  from  Vicks- 
burg.  Miss.,  to  points  in  Texas.  Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  November  7,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Harold  W.  Ancle. 

No.  MC  52709  (Sub  No.  84  >.  (Correc- 
tion) filed  July  22.  1958.  published  issue 
<rf     September      18,      1958.     Applicant: 
RINOSBY   ITJUCK    LINES.    INC.,    3201 
Ringsby  Court.  Dtnvcr  5,  Colo.     Appli- 
cant's attorney :  David  Axelrod.  39  South 
la  Salle  Stieet.  Chicas^o  3.  111.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrcL'ular  routes, 
transportins :    Commodities   in    bulk,    in 
tank  or  hopper   vehicles,  except   petro- 
leum and   petroleum   products,   between 
points  in  the  United  Slates  on  and  east 
of  U.  S.  Hi'-'hway  85.  on  the  one  hand, 
and,  on  the  ether,  points  in  the  United 
States  on  and  west  of  U.  S.  Highway  85. 
Applicant  is  authorized  to  conduct  op- 
erations in  California.  Colorado,  Illinois, 
Iowa,  Missouri.  Nebraska,  Nevada,  Utah, 
and  Wyoming. 

Hon:  Previoii.s  publication  referred  to  be- 
tweei^  points  in  Ihe  United  States  on  and 
•Ut  of  U.  S.  Hi^jhway  85  In  the  States  of 
north  Dakota.  South  Dakota,  Wyoming, 
Oblorado.  New  Mexico,  and  Texas,  In  error. 

PRE-HEARING  CONFERENCE:  No- 
»onber  12,  1958,  at  9:30  o'clock  a.  m.. 
United  States  standard  time,  at  the  Of- 


FEDERAL  REGISTER 


flees  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  with  Exam- 
iner Bertram  E.  Stillwell  presiding.     At 
the    pre-hearing   conference   it   is   con- 
templated that  the  following  matters  will 
be  di.scu.ssed:    d)    The  issues  penerally 
with  a  view  to  their  simplification,  and 
possible  amendments;  (2)   The  pos.sibil- 
ity    and    desirabUity    of    agreeing    upon 
special  procedure  to  expedite  and  con- 
trol the  handling  of  this  application,  in- 
cludinii  the  submission  of  the  supporting 
and  opposing  shipper  testimony  by  ver- 
ified statements;  (3)  The  time  and  place 
or  places  of  such  hearing  or  hearings  as 
may  be  apreed  upon;   (4)    The  number 
of  witnesses  to  be  presented  and  the  time 
lequired  for  such  presentations  by  both 
applicant     and     protestants;     (5)     The 
practicability  of  bbth  apphcant  and  the 
opposing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  (a I  Their  present  operating  author- 
ity,   (b»    Their   corporate   organizations 
if  any,  ownership  and  control,  (O  Their 
facilities;  (6>  The  practicability  and  de- 
sirability of  all  parties  exchanging  ex- 
hibits covering  the  immediately  above- 
listed  matters  in  advance  of  any  hear- 
ing ;  and  (7)  Any  other  matters  by  which 
the  hearing  can  be  expedited  or  simph- 
fied     or     the     Commission's     handling 
thereof  aided. 

No.  MC  63417  fSub  No.  17).  filled  Sep- 
tember    23.      1958.     Applicant:      BLUE 
RIDGE    TRANSFER    COMPANY.    INC.. 
Railroad  Avenue.  Galax.  Va.    Applicant's 
attorney:    James   E.   Wilson.   Perpetual 
Building,  HUE  Street  NW..  Washington 
4.  D.  C.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    General 
commodities,    except    those    of    unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  from  points  in  Dela- 
ware. Maryland.  New  Jersey,  New  York, 
Pennsylvania,   Virginia,   and   West   Vir- 
ginia to  Roanoke,  Va.     Applicant  indi- 
cates the  proposed  service  to  be  restricted 
to    traffic    moving    by    interchange    at 
Roanoke  to  points  beyond  Roanoke.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Connecticut,  Delaware, 
Georgia,     Illinois,     Indiana,     Kentucky, 
Maryland,   Michigan,  New  Jersey,   New 
York,    North    Carolina,    Ohio,    Pennsyl- 
vania,    South     Carolina.     Tennessee. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

HEARING:  November  13,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Reece  Harrison. 

No  MC  71902  (Sub  No.  61^  filed  Sep- 
tember 11.  1958.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4900  North  Santa 
Fe  Street.  Oklahoma  City,  Okla.  Ap- 
plicant's attorney:  James  W.  Wrape. 
2111  Sterick  Building.  Memphis.  Tenn. 
Authority  sought  to  operate  as  a  Com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Automo- 
biles, trucks  and  buses,  except  trailers, 
in  secondary  movements,  by  truckaway 
and  driveaway  method,  from  Vicksburg, 
Miss.,  and  points  within  ten  (10)  miles 
thereof,  to  points  in  Texas.  Applicant  is 
authorized  to  conduct  operations  in 
Missouri,    Oklahoma,    Texas,    Indiana, 
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Ohio,    Kansas,    New    Mexico,    Arizona, 
Tennessee,  and  Michigan. 

HEARING:  November  7.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Harold  W.  Angle. 

No.   MC  77424    (Sub  No.   ID.    (COR- 
RECriON>    filed    June    12.    1958,    pub- 
lished in  the  September  17.   1958  issue 
on  Pape  7190.    The  correct  name  of  ap- 
plicant   is    WENHAM    TRANSPORTA- 
TION. INC..  instead  of  Whenham  Trans- 
portation. Inc.,  cited  in  the  publication. 
No.    MC    102567    (Sub    No.    70),   filed 
August  20.  1958.  Apphcant:  EARL  CLAR- 
ENCE GIBBON,  doing  btisiness  as  EARL 
GIBBON    PETROLEUM    TRANSPORT. 
West  First  and  Broadway,  Bossier  City, 
La.     Applicant's  attorney:   Jo  E.  Shaw. 
First  National  Bank  Building,  Hotiston. 
Tex.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,   including,  but  not  limited  to 
those    described    in   Appendix   XIII    in 
Descriptions  in   Motor   Carrier   Certifi- 
cates, 61  M.  C.  C.  209,  (1)  Between  points 
in  those  portions  of  Louisiana  and  Ar- 
kansas bounded  by  a  line  beginning  at 
the     Mississippi-Louisiana     State     line 
(Mississippi  River)   and  extending  west 
along  U.  S-  Highway  84  to  the  Louisiana- 
Texas  State  line,  thence  north  along  the 
Louisiana-Texas  State  line  to  the  Red 
River,  thence  west  along  the  Red  River 
to  the  Arkansas-Oklahoma  State  line, 
thence  north  along  the  Arkansas-Okla- 
homa State  line  to  junction  U.  S.  High- 
way 270.  thence  east  along  U.  S,"  High- 
way 270  to  junction  U.  S.  Highway  70, 
thence  east  along  U.  S.  Highway  70  to 
the  Arkansas-Tennessee  State  line  (Mis- 
sissippi River),  thence  south  along  the 
Mississippi -River  to  point  of  beginning 
(except  between  points  in  Louisiana  and 
Arkansas  which  are  within  150  miles  of 
Henderson.  Tex.),  including  points,  on 
the  indicated  portions  of  the  highways 
specified;    and    (2)    Between   points   in 
Washington  and  Warren  Counties.  Miss., 
on  the   one  Jiand,   and,   on  the  other, 
points  in  Louisiana  which  are  on  and 
north  of  U.  S.  Highway  84  and  points  in 
Arkansas   which    are   on   and   south    of 
U.  S.  Highways  270  and  70.    Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama.    Arkansas.     Georgia.     Louisiana, 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas. 


Note:    Applicant  states  he  does  not  seek 

any  duplication  of  existing  authority. 

HEARINfi:  November  28.  1958,  at  the 
Federal  Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Joint  Board  No. 
218.  or.  if  the  Joint  Board  waives  ite 
right  to  participate,  before  Examiner 
Isadore  Fi-eidson. 

No  MC  103378  (Sub  No.  105),  filed 
August  7.  1958.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION,  369 
Margaret  Street,  Jacksonville,  Fla.  Ap- 
plicant's attorney :  Martin  Sack,  Atlanta 
National  Bank  Building,  Jacksonville  2, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Naval 
stores,  in  bUlk.  in  tank  vehicles,  from 
Andalusia.  Ala.,  and  Nocatee,  Fla.,  to  Sa- 
vannah. Ga.    Applicant  is  authorized  to 
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conduct  operations  In  Florida,  Georgia, 
Alabama,  and  South  Carolina. 

HEARING:  October  27.  1958.  at  the 
Mayflower  Hotel,  Jacksonville.  Fla  ,  be- 
fore Joint  Board  No.  99,  or.  if  the  Joint 
Board  waives  its  ritrht  to  participate,  be- 
fore Examiner  C.  Evans  Brooks. 

No.  MC  107107  (Sub  No,  107).  filed 
September  22,  1958.  Applicant:  AL- 
TERMAN  TRANSPORT  LINES.  INC., 
P.  O.  Box  65.  2424  Northwest  46th  Street, 
Miami  42,  Fla.  Applicants  attorney: 
Frank  B.  Hand.  Jr.,  Transportation 
Building,  WashinKton  6,  D.  C.  Author- 
ity sought  to  operate  a.s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  dairy  prod- 
ucts and  articles  distributed  by  meat- 
packing Jiouses,  as  defined  by  the  Com- 
mission, from  Evan.sville.  Ind..  to  points 
in  Alabama.  Florida.  Georgia,  and  South 
Carolina.  Applicant  is  authorized  to 
conduct  operatiorLS  in  New  York.  Penn- 
sylvania, Florida,  New  Jersey.  Delaware, 
Virginia.  North  Carolina,  South  Caro- 
lina. Georgia,  Illinois.  Indiana.  Missouri, 
Maryland.  Michigan.  Ohio,  Louisiana, 
Texas,  District  of  Columbia.  Iowa.  Wis- 
consin. Michigan.  Nebraska.  Minnesota, 
Tennessee,  Virginia.  Arkansas.  Kansas, 
Oklahoma.  Alabama,  and  West  Virmnia. 
HEARING:  October  13.  1958.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  109637  (Sub  No  85>.  filed 
August  25,  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC.  4107  Bells  Lane, 
Louisville  11.  Ky.  Autliority  sou'^ht  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Ov.ensboro.  Ky.,  and 
points  within  five  <5)  miles  thereof,  to 
points  in  Geor^^ia.  Dlinois.  Indiana. 
Maryland,  Michman.  Minnesota.  Oluo. 
Tennessee,  West  Virginia,  and  Wisconsin. 
Applicant  is  auth.onzed  to  conduct  op- 
erations in  Alabama.  Florida.  Oeor.L;ia. 
Illinois.  Indiana.  loua,  Kentucky.  Loui- 
siana. Mich.igan.  Min:ifSota,  Mis.>i.ssippi, 
Mi.ssouri.  North  Carolina.  Ohio.  Tenn- 
essee, Texas.  West  Viryinia.  and  Wis- 
consin. 

NoTK-  Apniicnnt  Is  under  common  rontrol 
with  Alnb;.mrt  Tank  Lines,  Inc.,  D-Jcket  No. 
MC    116387. 

HEARING:  October  24,  1958.  at  the 
omces  of  tlie  Interstate  Commerce 
Commission,  Washington.  D.  C,  before 
Examiner  Charles  H.  Riei'ner. 

No.  MC  109G37  iSub  No.  88'.  filed 
SeptemIXT  26.  1953  Apulican't:  SOUTH- 
ERN  lANK  LINES.  INC..  4107  Bells 
Lane.  Louisville  11,  Ky.  Authority 
sou;:ht  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting,:  Luiuid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Owensboro.  Ky.. 
and  points  within  5  miles  thereof  to 
points  in  Alabama.  Arkansas.  Iowa. 
'Kentucky,  MissLssippi.  Missouri.  North 
Carolina,  Penn  ylvania.  South  Carolina. 
Virginia,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  op- 
erations in  Indiana,  Kentucky,  Mis.souri, 
Iowa.  Tennes.see,  Florida.  Alabama, 
Georgia.  Illinois;,  Louisiana,  Minnesota, 
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Mississippi,  North  Carolina.  Ohio.  Texas. 
West  Virginia,  and  Wisconsin. 

HEARING:  October  24.  1958,  at  the 
OfTices  of  the  Interstate  Commerce  Com- 
mi.ssion,  Washington,  D.  C.  before  Ex- 
aminer Charles  H.  Ricgner. 

No.  MC  110525  <Sub  No,  372>.  filed 
September  22,  1958.  Applicant:  CHEM- 
ICAL TANK  LINES.  INC.,  520  East 
Lancaster  Avenue.  Dowingtown,  Pa. 
Applicant's  attorney:  Leonard  A.  Jas- 
kiewicz,  Munsey  Buildin::,  Washington  4, 
D  C.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irrcciular  routes,  transporting:  Chemi- 
cals, dry.  in  bulk,  in  trailer  vehicles. 
(1)  between  points  in  Pleasants  County. 
W.  Va.,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Delaware, 
Indiana.  Illinois,  Iowa,  Maryland.  Mas- 
sachusetts. Michigan.  Missouri.  New  Jer- 
.sey.  New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  Tennessee.  Virginia.  West 
Virginia,  and  Washin^'ton.  D  C  :  <2i  be- 
tween points  in  Pleasants  County.  W  Va.. 
on  the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada on  the  Niagara  River.  Applic.mt  is 
authorized  to  conduct  operations  in  Con- 
necticut, Delaware,  Indiana.  Illinois. 
Iowa.  Maryland.  Ma.ssachusetts.  Michi- 
gan. Missouri.  New  Jersey.  New  York. 
Ohio.  Pennsylvania.  Rhode  Island.  Ten- 
nes>ee.  Virginia.  We.st  Virijinia.  and  Di.,- 
triet  of  Columbia. 

HEARING:  November  10,  1058.  at  the 
Offices  of  the  Interstate  Commerce  C;'m- 
mi'sion.  Washm-ton.  D.  C,  before  Ex- 
aminer Cliarles  H    Ricaier. 

No  MC  112497  'Sub  No.  110'.  flkd 
Au'.uist  18.  1958.  Applicant:  HEARIN 
TAN'K  I  INKS.  INC.  a  Corporation.  6440 
R.iv.iins  Street.  Baton  Rou-e.  La.  Ap- 
plicant's attorney:  Harry  C.  Ames.  Jr , 
1  ran.-portation  Building,  Washin;.:t..M. 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  from  Iberville  and 
West  Baton  Rouge,  Parish.  La.,  to  points 
m  Alabama,  Georgia,  and  South  Caro- 
lina. Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  Arkansas, 
California.  Florida.  Georgia.  Illinois, 
Indiana.  Kentucky.  Louisiana.  Missis- 
sippi. M'.;souri.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
South  Carolina,  Tennessee.  Texas,  and 
Vn-g'inia. 

HEARING:  November  24,  1958,  at  the 
Federal  OHice  Building,  600  South  Street, 
New  Orleans,  La.,  before  Examiner  Isa- 
dore  Freidson. 

No.  MC  112497  'Sub  No.  110'.  Tiled 
August  20.  1958.  Applicant:  HEARIN 
TANK  LINES.  INC..  6440  Rawlins  Street. 
r>aton  nouge.  La.  Applicant's  attorney: 
Harry  C  Ames.  Jr.,  Transportafion 
Building,  W.ishington.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  in 
bulk,  from  Baton  Rouge.  La,,  to  points  in 
Alabiima.  Arizona,  Aikansas,  Florida, 
Geort'ia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Mississippi.  Missouri.  New 
Mexico.  North  Carolina,  Oklahoma. 
South  Carolina,  Tenncr.seo.  and  Tex. is. 


Applicant  Is  authorized  to  eonflagi 
erations  in  Louisiana,  Mississippi, 
sas,  Alabama,  Florida,  Georgia,  _ 
.South  Carolina.  Texas.  Kentucky 
Carolina.  Illinois,  Indiana,  Ohio' 
sylvania.  and  Virginia. 

HEARING:  November  25.  1951.  nt 
Federal  Oflice  Buildinrr,  600  South, 
New  Orleans,  La.,  before  Examino'' 
dore  Preidson. 

No.  MC  112497  <  Sub  No  120>   fl|M 
Kust     22.      1958.        Applicant: 
TANK  LINES.  INC  ,  6440  Rawlins 
Baton  Rouge.  La.    Applicant's  "ttmJ^ 
Harry     C.     Ames,     Jr.,     Transporta^ 
Buildin-r.  Washington.  D.  C.    Ai  "  ^^ 
sought  to  operate  as  a  ror7irrton 
by  motor  vehicle,  over  irregular 
transporting:    Acids    and   chemte^ 
bulk,   from  Anniston,  Ala.,  to  potelifi; 
Aikansas.   Kentucky.  Louisiana,  — 
sippi.  North  Carolina,  and  West  VI  _ 
Applicant  is  authorized  to  conduet 
erations   in   Louisiana.   Misslssip|j(, 
bama,      Florida,      Georgia.     Ti 
Texas.  Aikansas,  Mi.-~souri.  South  C^. 
lina,   Kentucky.  Illinois.  Indiana,  Q^ 
New    York.    New    Jersey,    Pennijrin% 
Virginia    New  Mexico,  and  OklahoiH, 

HEARING:  November  25,  1958.  at fe 
Fed'ral  Office  Buildin'^.  600  South  SteiJ 
New  Orleans.  La,  before  Examiner  2 
dore  Freidson 

No  MC  112497  'Sub  No.  121),  flil' 
September  2.  1958  Applicant:  HEAHS^ 
TANK  LINES,  INC  .  6440  Rawllns  Steli^: 
Baton  Roui'e.  La.  Applicant's  attoray;' 
Harry  C  Ames.  Jr.,  Transportaa* 
Building.  Washington.  D.  C.  Autbari|| 
soui'ht  to  operate  as  a  common  earftg,-^ 
by  motor  vehicle,  over  irregular  TTKttl, 
transporting:  Petroleum  and  petltkn 
products,  in  bulk,  from  Baton  Rouf^, f # 
to  points  in  Mi-souri  and  Tenneni 
Applicant  is  authorized  to  conduct  fl^ 
erations  in  Alabama,  Arkansas,  CM* 
forma.  Florida.  Georgia.  Illinois,  lifr « 
ana.  Kentucky.  Louisi.^na.  MlssiMl|f^ 
Missouri.  New  Jerfey,  New  York,  NdrtI 
Carolina.  Ohio.  Pennsylvania.  Boitt 
Carolina.  Tenne.s,see.  Texas,  and  Vlrgtala 

HEARING.  November  24,  1958.  rtttt* 
Federal  Office  Buildin".  600  South  Stmt 
New  Orleans.  La  .  before  Examiner  te> 
dore  Fieidson. 

No  MC  113779  <Sub  No  75'.  filed  At- 
pun  18.  1958  Applicant:  YORK  IWIBk 
STATE  TRUCKING,  INC  .  9020  UPbHI 
Expres.way.  P  O  Box  12385.  HoustOOlT, 
Tex.  Authority  sought  to  operate  Mt 
common  carrier,  by  motor  vehicle,  •!• 
Irregular  routes,  trr.n^poiting:  Lubried- 
ing  oils,  in  bulk,  in  tank  vehicles,  fWB 
Good  Hope.  La  ,  and  points  wlthlB  tl 
miles  thereof  to  point.'^  in  Texas,  Gkoffll 
Mississippi.  Ahibama.  Fiorida.  ArfeaBMil 
and  Tennessee  Applicant  is  authorind 
to  conduct  operations  In  Texas,  Loid* 
siana  Arkansas.  Mississippi,  OklabOHi, 
New  Me.xico,  Arizona,  Colorado,  Sovfll 
Dakota,  Nebraska,  Ktnsas,  Iowa,  Wth 
nesota.  Wisconsin.  Alabama,  TenoflMl; 
North  Carolina,  South  Carolina 
Georgia,  Utah.  Ohio,  New  Jersey. 
sylvania.  Kentucky.  Virginia,  West"VII>» 
ginia.  Illinois.  Indiana.  Missouri,  Mlcll^ 
gan.  Montana,  Idaho.  Washington,  iii 
Oregon.  f 

HEARING:  November  26.  1958,  at  thi  * 
Federal  OfTxe  Bullduv,  COO  South  StrWt 
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Orleans.  La.,  before  Examiner  Isa- 

*'flJ)??'l3'779  fSub  No,  77^ .  filed  Au- 
J?M1958.  Applicant:  YORK  INTER- 
SSS  TRUCKING.  INC..  9020  La  Porte 
Sli^ax  P.  O.  BOX  12385,  Houston 
IR^  Authority  sought  to  operate  as 
r^on  carrier,  by  motor  vehicle,  over 
•Sr  routes,  transporting:  Petroleum 
!ll?ln  bulk  in  tank  vehicles,  from 
jSimont  Tex.,  and  points  within  10 
StoTthereof  to  points  in  Oklahoma, 
*£r Mexico  UUih.  Colorado.  Kansas, 
SJl-url  niinois.  Nebraska.  Iowa.  Wis- 
ISl  North  Dakota.  South  Dakota, 
SSttOta  WvominT.  and  Montana. 
■S»nt  'is  authorized  to  conduct  op- 
2Sons  in  Alabama.  Arizona.  Arkansas. 
JSSrnia.  Colorado.  Florida.  Georgia. 
Sho  Illinois.  Indiana.  Iowa.  Kansas. 
I^ucky  Louisiana.  Michigan.  Min- 
ISa.  Mississippi.  Missouri.  Montana, 
Easka  Nevada.  New  Jersey.  New  Mex- 
^North  Carolina.  North  Dakota.  Ohio. 
/Sfthoma  Oregon.  Pennsylvania.  South 
^^a.  South  Dakota  Tennes.see 
5S»5.  Utah.  Virginia.  Washington.  West 
•frinia  Wisconsin,  and  Wyoming. 

HEARING:  December  11.  1958.  at  the 
■bderal  Office  Building,  Franklin  and 
JJnnin  Streets.  Houston.  Tex.,  before 
tnmlnerlsadore  Freidson. 

llto  MC  114045  <Sub  No.  44  >,  filed  Au- 
fBt26,  1958.    Applicant:  R.  L.  MOORE 
AMD  JAMES  T.  MOORE,  doing  business 
JJtRANS-COLD  EXPRESS.  P.  O.  Box 
■143  Dallas.  Tex.     Applicants  attorney: 
LiTOT  Hallman.  617  First  National  Bank 
jBflding,    Dallas     2.     Tex.       Authority 
awght-to  operate  as  a  common  carrier, 
\m  motor  vehicle,  over  irregular  routes, 
ttansporting:    Fres^i    and    frozen    meats 
ud   meat    products,    from    Nashville. 
Djoxville,   Jackson,    and   Chattanooga. 
Iton..  to  points  in  Texas.  Oklahoma,  and 
tftHMut    Applicant  is  authorized  to  con- 
flict operations  in  Alabama.  Arkansas, 
Colorado,     Connecticut.     Delaware, 
■  Georgia.  Illinois.  Indiana,  Kansas.  Ken- 
tocky,  Louisiana.  Maryland.  Massachu- 
«tts,   Michigan,    Mississippi,    Mi.ssouri. 
Hew  Jersey.    New    Mexico.    New    York, 
Ohio.  Oklahoma.    Pennsylvania.    Rhode 
Island.  Tennessee.  Texas.  Virginia.  West 
"Virginia,  and  the  District  of  Columbia. 
HEARING:  December  12.  1958.  at  the 
Baker  Hotel.  Dallas.  Tex,,  before  Exam- 
\ac!t  Isadore  Freidson. 

No.  MC  114569  (Sub  No,  19'.  filed  Sep- 
tanber  23.  1958.  Applicant:  SHAFFER 
TRUCKING.  INC.  Elizabethville.  Pa. 
Authority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
Oier  Irregular  routes,  transporting: 
Canned  goods  and  vinegar,  in  containers, 
from  TimberviUe  and  Winchester.  Va., 
tod  Martinsburg.  W.  Va..  to  points  in 
Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Arkan- 
MS,  Connecticut.  Delaware.  Florida, 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas, 
Louisiana,  Maine.  Maryland,  Mas.sachu- 
Ktts,  Michican,  Mmne.'^ota,  Mississippi, 
ICsBOuri.  New  Hampshire,  New  Jersey. 
Hew  York,  North  Carolina,  Ohio,  Okla- 
iMma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas.  Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
«to,  and  the  District  of  Columbia. 


FEDERAL  REGISTER 

Notk:  Applicant  has  authority  In  Permit 
No.  MC  55813  Issued  May  19,  1»54.  section 
210  (dual  autiionty)  may  be  involved.  A 
prcx^ecding  has  been  Instituted  under  section 
212  (C)  in  No.  MC  55813  (Sub  No.  5)  to 
determine  whether  applicant's  status  is  that 
of  a  common  or  contract  carrier. 


HEARING:  November  12,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mision,  Washington,  D.  C.  before  Ex- 
aminer Charles  H.  Riegner. 

No.    MC    116077    (Sub    No.    47).    filed 
August  5.   1958.     Applicant:    ROBERT- 
SON TANK  LINES.  INC.,  5700  Polk  Ave- 
nue.    Houston.    Tex.      Applicant's     at- 
torneys:     Charles     D.     Mathews     and 
Thomas  E.  James,  1020  Brown  Building. 
P.  O.  Box  858.  Austin,  Tex.     Authority 
sought      to     operate     as      a      common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Sulphur,    in 
bulk,  between  points  in  Louisiana  and 
those    points    in    Texas    on    and    east 
of     a     line     beginning     at     the     junc- 
tion of  the  Texas-Oklahoma  State  line 
and  U.  S.  Highway  271,  and  extending 
south  along  U.  S.  Highway  271  to  Paris, 
thence  south  along  Texas  Highway  24 
to  junction  Texas  Highway  154.  thence 
south  along  Texas  Highway  154  to  Sul- 
phur Springs,  thence  south  along  Texas 
Highway   19  to  Palestine,  thence  south 
along   U.    S.   Highway   287   to   Crockett, 
thence  south  along  Texas  Highway  45 
to  Huntsville,  thence  south  along  U.  S. 
Highway  75  through  Conroe,  Houston, 
and  Galveston.    Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ari- 
zona.   Arkansas.    California,    Colorado, 
Connecticut.    Florida,    Georgia,    Idaho, 
lUinois.    Indiana.    Iowa,    Kansas,    Ken- 
tucky, Louisiana,  Minnesota.  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico.  North  Carolina,  Oklahoma. 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  and  Texas. 

HEARING:  December  4,  1958,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston.  Tex.,  before 
Joint  Board  No.  32.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Isadore  Freidson. 

No,  MC  116077  (Sub  NO.  48) .  filed  Au- 
gust 5.  1958.     Applicant :' ROBERTSON 
TANK  LINES,  INC..  5700  Polk  Avenue, 
Houston,    Tex.     Applicant's    attorneys: 
Charles    D.    Mathews    and    Thomas    E. 
James.  1020  Brown  Building,  P.  O.  Box 
858,  Austin.  Tex.     Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Wood  chips,  sawdust,  wood  flour, 
shavings,  planer  mill,  saumiill  or  lumber 
mill  refuse  or  waste  and  modular  pulp 
and   pulp,   in   bulk,   between   points   in 
Louisiana  and  those  points  in  Texas  on 
and  east  of  a  line  beginning  at  the  Texas- 
Oklahoma    State    line    and    extending 
south  along  U.  S.  Highway  271  to  Paris, 
thence  south  along  Texas  Highway  24  to 
junction    Texas    Highway    154,    thence 
south  along  Texas  Highway  154  to  Sul- 
phur Springs,  thence  south  along  Texas 
Highway   19  to  Palestine,  thence  south 
along  U.  S.  Highway  287  to  Crockett, 
thence  south  along  Texas  Highway  45 
to  Huntsville,  thence  south  along  U.  S. 
Highway  75  through  Conroe.  Houston, 
and  Galveston.    Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ari- 
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zona,  Arkansas,  California.  Colorado. 
Connecticut,  Florida.  Georgia.  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Mirmesota,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  North  Carolina,  Oklahonia. 
Oregon,  South  Carolina,  South  Dakota. 
Tennessee,  and  Texas. 

HEARING:  December  2,  1958,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston.  Tex.,  before 
Joint  Board  No.  32,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Isadore  Freidson. 

No.  MC  116077  (Sub  No.  49),  filed  Au- 
gust 5,  1958.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue, 
Houston,  Tex.  Applicant's  attorneys: 
Charles  D.  Mathews  and  Thomas  E. 
James.  1020  Brown  Building,  P.  O.  Box 
858,  Austin,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  in  bulk.  In 
tank  vehicles,  from  points  in  Harris 
County,  Tex.,  to  points  in  Missouri.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Cormecticut.  Flor- 
ida. Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, Nevada.  New  Jersey,  New  Mexico. 
North  Carolina,  Oklahoma,  Oregon, 
South  Carolina,  South  Dakota,  Tennes- 
see, and  Texas. 

HEARING:  December  8,  1958,  at  the 
Federal  Office  Building.  Franklin  and 
Fannin  Streets.  Houston.  Tex.,  before 
Examiner  Isadore  Freidson. 

No.    MC    116254    (Sub   No.    5).    filed 
September  4,  1958.     Applicant:  CHEM- 
HAULERS,  INC..  P.  O.  Box  245.  Sheffield. 
Ala.     Applicant's  attorney:   Donald  E. 
Cross.  919  Munsey  BuiWing.  "Washing- 
ton 4.  D.  C.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over   irregular   routes,   transporting: 
Acids  and  chemicals,  liguid  fertilizers, 
liquid   fertilizer   compcmnds,  suid   liquid 
fertilizer    solutions,    in    bulk,    in    tank 
vehicles,  from  Sheffield,  Ala.,  and  points 
within   15   miles  thereof,  to   points  in 
Arkansas,  Florida,  Georgia,  Illinois.  Indi- 
ana,  Kentucky,   Louisiana,   Mississippi, 
Missouri,  North   Carolina,   Ohio,  Okla- 
homa, South  Carolina.  Tennessee.  Texas. 
and  Virginia.     Applicant  is  authorized 
to     conduct     operations     in     Alabama. 
Florida.     Georgia.     Mississippi,     North 
Carolina,  South  Carolina,  and  Louisiana. 
HEARING:  October  27,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Alfred  B.  Hurley. 

No  MC  117415,  filed  May  23,  1958. 
Applicant:  HI -LINE  TRANSPORT,  INC., 
330  South  First  Street  West,  Salt  Lake 
City,  UUh.  Applicant's  attorneys:  Lyb- 
bert  and  Marshall,  53  East  Fourth  South 
Street,  Salt  Lake  City  11.'  Utah.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  from  points  in  Mendocino, 
Sonoma.  Shasta.  Lassen.  Plumas,  Sierra, 
Nevada,  Eldorado.  Sacramento.  San 
Joaquin,  Contra  Costa,  Alameda.  Santa 
Clara,  San  Francisco.  San  Mateo,  and 
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Los  Anpeles  Counties,  Calif.,  to  points  in 
Churchill,  Clark,  Douglas,  Elko.  Eureka, 
Humboldt.  Lander.  Lincoln,  Lyon.  Min- 
eral. Nye.  Ormsby.  Pcrshintj,  Storey, 
Washoe,  and  White  Pine  Counties.  Nev., 
and  to  points  in  Utah,  and  exempt  acjri- 
cultural  commodities  and  rejected  ship- 
ments of  lumber  and  lumber  products  on 
return. 

HEARING:  December  1,  1958.  at  the 
Nevada  Public  Service  Commission,  Car- 
son City,  Nev..  before  Joint  Board  No. 
30.  or,  if  the  Joint  Board  waives  Us  rit;ht 
to  participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  117503  <Sub  No.  2>.  filed  Au- 
gust 25.  1958.  Applicant:  JACK  CARL- 
TON HATFIELD,  doinpr  busine.ss  as 
HATFIELD  TRUCKING  SERVICE,  4850 
Stockton  Boulevard,  Sacramento,  Calif. 
Applicant's  attorney:  Edward  M.  Berol. 
100  Bush  Street.  San  Fiancisco  4.  Calif. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transpprting:  General 
commodities,  except  Class  A  and  B  ex- 
plosives, household  f-;ood.s  as  defined  by 
the  Commission,  commodities  in  bulk, 
livestock,  and  commodities  requirin^T  re- 
frigeration, between  San  Franci.sco  In- 
ternational Airport.  Calif.,  on  the  one 
hand,  and,  on  the  other,  Sacramento. 
Nimbus.  McClellan  Air  Force  Ba.se,  Mc- 
Clellan,  Calif.,  and  Mather  Air  Furce 
Base.  Mather  Field.  Calif.  Apiilicant 
indicates  he  proposes  to  transport  gen- 
eral commodities  having'  prior  or  subse- 
quent movement  by  air. 

HEARING:  November  24,  1958,  in 
Room  226.  Old  Mint  Buikhntr.  Fifth  and 
Mission  Streets,  San  Francisco,  Calif  , 
before  Joint  Board  No.  75,  or,  if  the 
Joint  Board  waives  its  rinht  to  partici- 
pate, before  Examiner  F.  Roy  Lmn. 

No.  MC  117568  "CORRECTION',  fil.d 
August  6.  1958,  published  i.ssuc  Septem- 
ber 17,  1958.  at  pa^e  7199.  Applicant: 
TAM  FERTILIZER  CARRIFJ^S.  INC.. 
Corning,  Ark.  Applicant's  attoi-ney: 
James  W.  Wrape,  2111  Sterick  Btiiklm?, 
Memphis  3.  Tenn.  Previous  publication 
under  C  i3»  described  operations  from 
Barlinc^en.  Tex.,  to  points  in  Texas. 
Thi.s  was  in  error.  It  should  have  read: 
Prom  IlarlinacTi.  Tex.,  to  points  in  Tcxa.s. 

HEARING:  Remains  as  a.ssicned  Octo- 
ber 24.  1958.  at  the  Peabody  Hotel,  Mem- 
phis. Tenn.,  before  Examiner  Alton  R 
Smith. 

MOTOR    C.^RRIEHS    OF    PAS.SENC.ERS 

No.  MC  109148  tSub  No.  \l\  filed 
July  31.  19.18  ApnlK-ant  LAf^  VECi-^iS- 
TONOPAH-RENO  STAGE  LINE.  INC.. 
917  Siewart.  Lii.s  Vcas.  Nev.  Appli- 
cant's attorney:  Arthur  H.  Glanz,  639 
South  Spring  Street,  Los  Angeles  14. 
Calif.  Authority  suuuht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  rcnites,  transporting:  Passcnocrs 
and  their  banqage.  and  express,  mail. 
and  newspapers,  in  the  same  vehicle  with 
passenc'crs.  (li  Between  Schur/,  Nev., 
and  Fernlty,  Nev,  via  Yerint;ton  and 
Silver  Springs,  Nev.,  over  Alternate  U.  S. 
Highway  95.  serving  all  intermediate 
points;  (2)  Between  Reno.  Nev,.  and 
Yerington,  Nev..  from  Reno  over  U.  S. 
Highway  395  to  junction  Nevada  High- 
way 3,  thence  over  Nevada  Hii^hway  3 
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via  Wellington  and  Smith.  Nev  ,  to  Yer- 
ington, and  return  over  the  same  route, 
serving  all  intermediate  points:  and  <3> 
Between  Car.son  City,  Nev  ,  and  junction 
U.  S.  Hir;hways  50  and  95,  west  of  Fallon. 
Nev  .  over  U.  S.  Highway  50,  servuu".  all 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona, California,  and  Nevada. 

Note:  Applicant  states  that  It  proposes 
t^i  use  the  above-described  routes  In  varluu."? 
rumbinatlons  with  exlsltnt;  routes,  as  the 
demands  of  the  travellnt!  imbllc  may  require. 

HEARING:  December  2,  1958,  at  the 
Nevada  Public  Service  Commi.^sion,  Car- 
.son City,  Nev.,  before  Joint  Board  No. 
128,  or,  if  the  Joint  Board  waives  its 
n^'ht  to  participate,  before  Examiner  F. 
Roy  Linn. 

Af'tlic^tions  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No  MC  35484  (Sub  No  35V  filed  Sep- 
tember 2'J,  1958.  Applicant:  VIKING 
FREIGHT  COMPANY,  a  corporation, 
614  South  S.xth  Street.  St.  Louis  2.  Mo. 
Applicant's  attorney:  G.  M.  Rebman. 
1230  Boatmen's  Bank  Buildinr.  St  Louis 
2.  Mo.  Authority  souglit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  rerjular  route,  transporting:  General 
commoditirs.  except  those  of  unusual 
value.  Class  A  and  B  explosive.s.  hou.se- 
hold  goods  as  defined  by  the  Commi  ..'^lon, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Tulsa,  Okla  , 
and  junction  U.  S.  Highway  75  and  new 
Oklahoma  IlK'.hway  138  at  the  east  edge 
of  Preston,  Okla.,  from  Tulsa  over  U.  S. 
Hii-'hway  1G9  to  junction  new  Oklahoma 
Highway  138,  thence  over  new  Oklahoma 
Hi^'hway  138  to  junction  U.  S.  Hi;.'hway 
75  at  the  east  edge  of  Preston,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  but  serving  junction 
new  Oklahoma  Highway  138  and  U.  S. 
Hii:hway  75  for  joinder  puri^ores  only, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions. Applicant  i.'^  authorized  to  con- 
duct operations  in  Illinois,  Kan.'^as.  Ken- 
tucky, Louisiana.  Mi.s.";is,siiipi.  Mis.souri, 
Ohio,  Oklahoma,  Tennessee,  and  Texas. 

No.  MC  4G518  iSub  No.  8',  filed  Sep- 
tember 29,  1958.  Applicant:  R.  F.  C. 
TR.ANSrORT.  INC,  P.  O.  Bux  90.1, 
Rochester  3.  N  Y.  Applicant's  repre- 
sentative: Raymond  A.  Richard:s,  35 
Curtice  Pk.,  P.  O  Box  25,  V.'ebster,  N.  Y. 
Authority  sou'-iht  to  op<.nate  as  a  cojn- 
ynon  carrier,  by  motor  veliicle,  over  ir- 
re;mlar  routes,  transixjrting:  Empty 
pallets,  fl'  from  Providence  and  Woon- 
socket,  R.  I..  Hackensack.  Elizabeth. 
Irvington,  Newark.  Passaic,  and  Pater- 
son,  N.  J.,  points  in  Massachusetts  and 
Connecticut,  and  those  in  the  New  York. 
N.  Y.,  Commercial  Zone  as  defined  by  the 
Commi.s.sion  to  Rome  and  Rochester, 
N.  Y.,  and  points  within  50  miles  of 
Rochester,  N.  Y.;  <2i  from  point.s  in 
Connecticut,  Massachusett.s,  and  Rhode 
Island  to  South  Dayton,  Cattarau!;u.s 
County,  N.  Y.  Applicant  is  authorized  to 
conduct  operations  In  New  York.  New 
Jer.soy,  Ma.ssachusetts,  Connecticut  and 
Rhode  Island. 


ffiintday, 


October  8,  1958 


No.  MC  50069  (Sub  No.  205^,< 
tember  19.  1958,    Applicant: 
TRANSPORT    &    TERMINAL 
RATION,   2111   Woodward  AvenutT 
troit     1.     Mich,     Authority    aoud^^ 
operate  a.s  a  common  carrier  bf 
vehicle,  over  irregular  routes, 
ing:  I'ctroleum  and  petroleum 
in  bulk,  in  tank  vehicles,  from  CI 
Oiuo.  to  point,s  in  Michigan.    Aj 
is  authorized  to  conduct  opermtteMl 
Massachusetts,  Maine,  TennesMc;( 
homa,  Nebra.ska,  Illinois,  Indiana,; 
tucky,  Michit^an.  Missouri.  Ohio, 
sylvania.  West  Virginia.  WiscoMli^] 
York,  Iowa,  Mimiesota,  New  JenBf,i 
necticut,  EK'laware,  Kansas.  New;  \ 
shire.  Rhode  Island,  and  VenaMU 

No.  MC  52858  (Sub  No.  75),  1IM , 
gust  18,  1958.  Applicant: 
COMPANY.  3900  Northwest  Y«da" 
enue.  Portland  10,  Oreg,  Appl 
attorney:  Marvin  Handler,  465 1 
Street,  San  Francisco  4,  Calif.  All 
sou!;ht  to  operate  as  a  common  corrtcr,] 
motor  vehicle,  over  irregular 
transporting:  Automobiles,  truekt, 
busses,  as  defined  in  DescriptioMj 
Motor  Carrier  Certificates.  61  M.  C^ 
209,  in  secondary  movemcntit 
the  truckaway  and  driveaway 
ods,  from  points  in  the  Los 
Harbor  Commercial  Zone,  tta* 
An-^eles  Commercial  Zone,  tad 
San  Francisco  Commercial  Zonet*| 
in  California,  restricted  to  the 
tation  of  vehicles  which  have  a 
movement  by  watr.  Applicant  1» 
thonzed  to  conduct  operations  in 
zona,  California,  Coloiado,  Idaho, 
nois,  Indiana,  Iowa,  Kansas,^  Mic 
Minnesota.  Montana,  Nebraska.  Ncnd^^ 
New  Mexico.  New  York,  North  Dtkp|[^r 
Ohio.  Oklahoma.  Oregon,  Perulayl 
South  Dakota.  Texas,  Utah,  Wasbingt|i| 
Wisconsin,   and  Wyoming. 

No.  MC  86087  iSub  No.  49  • ,  nied; 
tember  22,  1958,    Applicant:  SEABC 
AIR  LINE  RAILROAD  COMPANY., 
West  Broad.  Riclimond,  Va.    Appl 
attorney:  Richard  A.  Hollander,  Law] 
partment,  3600  West  Broad.  Ric 
Va.     Authority  .sou-iht  to  operate  •■f^ 
comrrujn  carrier,  by  motor  vehicle, 
reguhir     routes,     transporting: 
commodities,  includiny  Class  A  andBi 
plosives,  (1)   between  Boykins,  'Va,, 
Lewislon.    N.    C,    from    Boykins 
Vir-inia    Hi,;'.hway    35    to    tr.e   VirgUJif 
North  Carolina   state  line,   thence  Oft, 
North  Carolina  Hirhway  35  to  Woodtai^' 
thence  over  U.  S.  Hmhway  258  to  Jl 
tion    of    North    Carolina    HiahwaJ  JUt^J^ 
thence  over  North  Carolina  Highway! 
to  Lewiston,  and  return  ov^^r  the  n 
route,   servinj;   all    intermediate  poinli;^^ 
1 2 )  between  Woodland.  N.  C  .  and Praftk'  ^ 
lin,  Va,.  from  Woodland  over  U.  S.  Hllhif. 
way  258  to  Franklin,  and  return  over  tte^J 
same    route,    servin';     no    mtensedlllll 
points,  as  an  alternate  route  for  OJ 
ing  convenience  only.     Applicant  il  I 
thorized    to    conduct    operatione 
Vireinia.  North  Carolina,  South  Ca 
Geort'ia.  and  Alabama. 

No.    MC    108678    <Sub    No.    27), 
September  15,  1958.    AppUcant: 
TRANSPORT  CORP..  3901  MadisODi 
nue.     Indianapolis,     Ind.       Appl 
attorney:  William  J.  Gucnther,  1511- 


wr  Trust  Building,  Indianapolis, 
authority  sought  to  operate  as  a 
\n  or  contract  carrier,  by  motor 
,    over    irregular    routes,    trans- 


',-  lard  in  bulk,  in  tank  vehicles. 
*^  todfitnapolus,  Ind.,  to  points  in 
5S,  Carolina,  Georgia,  and  Tennessee 

f'^Sit  Memphis  > .  Applicant  is  author- 
zSto  conduct  operations  in  California 

>SJr»a    Illinois,    Indiana.    Iowa,   Ken- 


.--V^Louisiana,    Michigan.    Missouri. 
ffi'  Carolina.   Ohio.   Tennessee,   and 

«__.  A  proceeding  has  been  Instituted 
^McUon  212  (C)  \n  No.  MC  108678  (Sub 
Srtll  to  determine  whether  appUcant's 
^H  ts   Wi**    "^    ^    common    or    contract 


■n  UC  114194  (Sub  No.  14)  filed  Sep- 
JS-r  23  1958,  Applicant:  KREIDER 
!ScK  SERVICE.  INC  ,  8003  Collms- 
S^Road  East  St.  Louis,  111.  Authority 
Zmht  to  operate  a-s  a  common  carrier. 
Wmotor  vehicle,  over  irregular  routes, 
taUsporting:  Corn  syrup  and  b?ends 
S^/  in  bulk,  in  tank  vehicles,  from 
ailj3Vis  Mo.,  to  points  in  Mississippi, 
QDSas  and  that  part  of  Michican  north 
Jus'.  Highway  16.  Applicant  is  au- 
tworized  to  conduct  operations  in  Illinois, 
IflBOuri,  Tennessee,  Indiana,  Ohio,  and 

*]£■  MC  116859  (Sub  No,  2\  filed  Sep- 
^ber    22     1958.    Applicant:     CLARK 
SaNSFER.  INC,  829  North  29th  Street, 
iMBdelphia  30,  Pa.     Applicant's  attor- 
BBT  Raymond  A.   Thistle,  Jr.,  811-819 
Sjis  Tower  Building,   225   South    15th 
ai«et.  Philadelphia    2,    Pa.     Authority 
loagbt  to  operate  as  a  connnon  carrier, 
'to  motor  vehicle,  over  irregular  routes, 
tansporting:  Films  and  articles  associ- 
Mwith  the  exhibition  of  motion  pic- 
tret  as  described  in  the  report  in  Der 
KTtpUons  in  Motor  Carrier  Certificates, 
nit.  C.  C.  766,  neuspapers  and  viaga- 
tma,    between     Baltimore,     Md.,     and 
WMhlnfton,  D.  C.  on  the  one  hand,  and, 
Oithe  other,  points  in  Delaware,  Mary- 
had,  and  Virginia  east  of  the  Susque- 
iBona  River  and  on  and  south  of  U.  S. 
Bshway  40.    Applicant  is  authorized  to 
MDduct  regular  route  operations  in  Del- 
•Wtre,    Maryland,     Pennsylvania,    Vir- 
|tni>  and  the  District  of  Columbia,  and 
Intgiilar    route    operations    throughout 
tte  United    States,    except    points    in 
Ooonecticut. 

Hon:  Applicant  states  It  Is  presently  au- 
ttonaed  to  transport  the  above-specified 
•oemuximes  between  the  points  requested 
owr  regular  routes,  involving  circuitous  op- 
■ttlotu.  Any  duplication  with  present  au- 
ttoity  to  be  eliminated. 

Petition 

No.  MC  66810,  PETITION,  dated  Au- 
|Ut  15,  1958,  TO  CORRECT  CERTIFI- 
,    CATE.     PEORI A-ROCKFORD     BUS 
K  COMPANY,  a   Corporation,   1034  Semi- 
"  Mry  Street,  Rockford.  111.     Applicant's 
•ttomey:  John  T.  Porter.  707  First  Na- 
[j  ttonal  Bank  Building.   Madi.son   3.   Wis. 
Peorla-Rockford     Bus     Company,    peti- 
ttoner.  requests  that  the  Commission  re- 
Iwie  to  it.  in  lieu  of  its  presently  out- 
•MMllng  Certificate  dated  December  8, 
U55.  a  corrected  Certificate  showing,  in 
•ddiUon  thereto,  authority  to  transport 
IMsengers  and  their  baggar-c,  and  ex- 
No,  197 6 
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press  and  newspapers  In  the  same  vehicle 
with  passengers,  between  Rockford.  III., 
and  Wenona.  III.,  over  U.  S.  Highway  51, 
and  return.    Petitioner  believes  that  the 
error   of    omitting   the   above-described 
route  resulted  from  its  participation  in 
finance   proceeding   in  No.  MC-P   1694 
wherein  a  portion  of  its  authorized  inter- 
state   routes    were    transferred    to    the 
Santa  Fe  Trail  Transportation,  the  omis- 
sion  being   carried  in  a   restated   Cer- 
tificate dated  June  16,  1943;  and  that 
subsequent  consolidations  and  re-state- 
ments  of   its   operating   authority   per- 
petuated this  error  of  omission.    Peti- 
tioner states  it  was  granted  this  right  to 
operate  between  Rockford  and  Wenona 
over  U.  S.  Highway  51   as  an  original 
"grandfather"     rights    operation;     that 
the    said    route    was    and    now    is    the 
principal  route  of  petitioner's  operation 
which  encompasses  bus  service  between 
the  northern  and  southern  portions  of 
Illinois  extending  to  Milwaukee,  Wis.,  on 
the  north,  St.  Louis,  Mo.,  on  the  west, 
and   Evansville,    Ind.,   and   Carbondale. 
III.,  on  the  east  and  south.     Petitioner 
further   states   in  support  of   its   argu- 
ment  that    the   omission   of   this   route 
was  in  error,  that  since  the  cut-off  date  ^ 
for     recognition     of     the     validity     of 
■•grandfather"    rights    operations,    and 
prior  thereto,  it  has  continuously  ren- 
dered a   regularly  scheduled   interstate 
service  over  the  omitted  route  between 
Rockford  and  Wenona  as  the  main  trimk 
of  its  operation;  that  there  is  no  com- 
petitive motor  bus  operator  serving  be- 
tween Wenona  and  Rockford  over  this 
route  in  interstate  commerce;  and  that 
its  absence  from  the  presently  effective 
certificate  can  only  be  accounted  for  as 
inadvertence    and    is    not    intentional. 
Wherefore,  petitioner  requests  that  the 
Commission   consider   this   matter,   in- 
vestigate the  facts  as  alleged,  and  issue 
to  it  an  amended  Certificate  setting  forth 
the    route    in    question,    viz:    Between 
Rockford.   111.,   and   Wenona,   111.,   over 
U.  S.  Highway  51. 

Applications     Under     Sections    5    and 
2iOa  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's' special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto  (49 
CPR  1.240). 

MOTOR   CARRIERS   OF  PROPERTY 


No  MC-F  6998  (GEORGIA  HIGH- 
WAY EXPRESS,  INC.— PURCHASE 
( PORTION )  —HOLLOW  AY  MOTOR 
EXPRESS,  INC.).  published  in  the  Sep- 
tember 10.  1958,  issue  of  the  Federal 
Register  on  page  7027.  Supplement 
filed  September  26,  1958,  to  show  joinder 
of  H.  D.  'WINSHIP,  SR.,  2090  Jonesboro 
Road  SE.,  Atlanta  15,  Ga.,  as  the  person 
controlling  vendee. 

No.  MC-F-7011.  Authority  sought  for 
control  by  MORTIMER  C.  SCHAIDT, 
27  Laing  Ave.,  Cumberland,  Md.,  of 
MORAN  TRUCKING  CO.,  INCORPO- 
RATED, 106  Washington  Street,  West- 
crnport,  Md,   Applicants'  representative ; 
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Mortimer  C.  Schaldt,  27  Lalng  Awenue, 
Cumberland,    Md.    Operating   rights 
sought  to  be  controlled :  Household  good$ 
as  defined  by  the  Commission,  as  It  com- 
mon  carrier  over  irregular  routes,  be- 
tween  Luke,    Md„    on    the   one   hand, 
and,    on   the    other,    points   in    Mary- 
land. Virginia,  and  West  Virginia;  siu^h 
commodities,    as    are    sold    by    whole- 
sale     grocery      and      produce      stores. 
from  Luray.  Va.,  Bridgeton.  N.  J,.  Fred- 
erick, Baltimore,  and  Hagerstown,  Md., 
and  Philadelphia,  and  Pittsburgh.  Pa.. 
to  Piedmont,  W.   Va.;   paper  products. 
and  materials  and  supplies,  used  in  the 
manufacture  and/or  distribution  thereof, 
between  Luke,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  within  the  territory 
bounded  by  a  line  beginning  at  Buffalo, 
N.  Y.,  and  extending  along  U.  S.  High- 
way 20  to  junction  U.  S.  Highway  25. 
thence  along  U.  S.  Highway  25  to  junc- 
tion U.  S.  Highway  60,  thence  along  U.  S. 
Highway  80  to  Norfolk,  Va.,  thence  along 
U.  S.  Highway  17  to  junction  U.  S.  High- 
way 1.  thence  along  U.  S.  Highway  1  to 
New   York,   N.  Y.,   thence   along  U.   S. 
Highway  9  to  junction  U.  S.  Highway  20. 
and  thence  along  U.  S.  Highway  20  to 
Buffalo,  N.  Y..  including  points  on  the    . 
indicated    portions    of    the    highways 
specified;    petroleum   products   in   con- 
tainers, varnish,  and  paint,  from.  Balti- 
more. Md.,  to  Luke,  Md.;  building  and 
road  construction  machinery,  equipment, 
materials,  and  supplies,  between  points 
in  Garrett,   AUegany.   and  Washington 
Counties,  Md.,  and  between  points  in  the 
above-specified   Maryland   Covmties,   <m 
the  one  hand,  and  on  the  other,  points 
in  Virginia,  West  Virginia,  and  Pennsyl- 
vania.    MORTIMER  C.  SCHAIDT  holds 
no  authority  from  this  Commission^ow- 
ever  he  is  the  controlling  stockholder  of 
Maryland  Motor  Lines,  Inc.,  which  is  au- 
thorized to  operate  as  a  common  carrier 
in   Pennsylvania,   Maryland,   and   West 
Virginia.    Application  has  not  been  filed 
for  temporary  authority  under  section 

210a  (b). 

No      MC-F-7012.     Authority     sought 
for  purchase  by  STRICKLAND  MOTOR 
FREIGHT  LINES,  INC.,  P.  O.  Box  5689. 
Dallas,  Tex.,  of  the  operating  rights  of 
EAST    CENTRAL    MOTOR    FREIGHT, 
n^C.      (MORRIS     GOLDSMITH.     RE- 
CEIVER of  and  as  SUCCESSOR  in  in- 
terest) ,  Ohio  Avenue  and  Absecon  Boule- 
vard, Atlantic  City,  N.  J.,  and  for  acquisi- 
tion by  STRICKLAND  TRANSPORTA- 
TION CO.,  INC.,  and  in  turn  by  L-  R. 
STRICKLAND.  P.  O.  Box  5689,  Dallas, 
Tex.,  of  control  of  such  rights  through 
the    purchase.    Applicants'    attorneys: 
W    T.    Brunson,    508   Leonhardt   Bldg., 
Oklahoma  City,  Okla.,  and  Morris  Gold- 
smith.   1421   Atlantic   Avenue,   Atlantic 
City.  N.  J.    Operating  rights  sought  to 
be    transferred:    General    commodities, 
with  certain  exceptions  including  house- 
hold  goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween   Philadelphia.    Pa.,    and    Beach 
Haven  and  Barnegat  City,  N.  J.,  serving 
all   intermediate   and  certain   off-route 
points-   general  commodities,  with  cer- 
tain    exceptions    excluding     household 
goods  and  commodities  in  bulk,  between 
New  York,  N.  Y..  and  Atlantic  City,  N.  J., 
serving   certain   intermediate   and  off- 


7794 

route  p>omts,  and  between  Manahawkin, 
a.  J.,  and  Beach  Haven  and  BarncKat 
City,  N.  J.,  servin'4  all  intermediate  and 
certain  ofT-route  points;  housc}u>ld 
goods,  as  defined  by  the  Commission, 
over  irregular  routes,  between  points  in 
New  Jersey  on  and  east  of  U.  S.  Hif;hwny 
9.  and  between  Toms  River  and  Pleasant- 
ville.  N.  J.,  and  those  on  and  north  of 
U.  S.  Hishway  40,  on  the  one  hand,  and, 
on  the  other,  points  m  New  York  and 
Pennsylvania.  Vendee  is  authorized  to 
operate  as  a  covimon  carrier  m  Missouri. 
New  Jersey,  Illinois,  Ohio,  and  New  York. 
Application  has  been  filed  for  temixjrary 
authority  under  section  210a  (b». 

No.  MC-F  7013.  Authority  souuht  for 
purchase  by  UNITED  TRUCK  LINES, 
INC.,  East  915  Sprinpfield  Avenue, 
Spokane  2.  Wash.,  of  a  portion  of  the  op- 
erating' nfs'hts  and  certain  property  of 
WESTERN  EXPRESS.  2300  Nintli  Ave- 
nue North.  Great  Falls,  Mont.,  and  for 
acquisition  by  JOHN  MANLOWE,  also  of 
Spokane,  of  control  of  such  rights  and 
proi)erty  through  the  purchase.  Appli- 
cants' attorney:  Randall  Swanber^;,  529 
Ford  Building,  Great  Falls.  Mont.  Op- 
erating rights  soui;lit  to  be  transferred: 
General  commodttics,  with  certain  ex- 
ceptions includint;  hou.sehold  uoods  and 
commodities  in  bulk,  as  a  coinnion  cur- 
rier over  ret,'ular  routes,  between  Billinj^s. 
Mont.,  and  Great  Falls.  Mont.,  between 
Great  Falls,  Mant  ,  and  Helena,  Mont, 
(restricted  to  the  transportation  of 
traffic  mavinK  between  Billin.^s  iuid  Grent 
F^Us,  Mont.,  or  points  beyond  > ,  between 
Billings,  Mont.,  and  Helena,  Mont  ,  be- 
tween Dillin.us.  Mont,  and  Harlowton. 
Mont.,  between  Butte.  Mont.,  and  Helena, 
Mont,  between  Salmon,  Idaho,  and 
Butte.  Mont.,  between  Armstcad,  Mont  , 
and  *t3uLte.  Mont  .  and  between  Great 
FalLs,  Mont.,  and  M..s.-oula.  Mont  ,  serv- 
ing certain  intLrmcdiate  and  ofl-route 
points:  alternate  route  for  oi^'iatiiiK 
converii -nee  only  between  .lunction 
Montana,  Highways  6  and  19  at  Harlou- 
ton,  Mont.,  and  Great  Falls,  Mont.: 
general  commodiLics.  with  certain  ex- 
ceptions inrludint'  honschnld  uoods  and 
excludmL;  commodit.e  ;  m  bulk,  between 
Armstead.  Mont  .  and  Salmon.  Idaho, 
servinu  certain  mtermidiate  and  oil- 
route  points;  lime,  cement,  plaster, 
plaster  toard.  flour,  and  feed,  between 
Butte,  Mont  ,  and  B  -/-eman.  Mmit  ,  .serv- 
ing the  intermediate  and  ofT-route  points 
of  Trident  and  Three  Forks.  Mont  ;  live- 
stock and  wool,  from  Salmon,  Idaho,  to 
Salt  Lake  City,  Ut.di,  serviiu;  certain 
intermediate  and  ofT-roule  points;  salt. 
brick  and  tile,  from  Salt  Lake  City,  Utah, 
to  Salmon.  Idalio,  serving  the  inter- 
mediate and  off-route  points  of  Ogden 
and  Saltair,  UUih:  coal,  in  truckloads. 
from  Mackay,  Idaho,  to  Gibbon.-.ville, 
Idaho,  and  from  Mackay.  Idaho,  to  Gil- 
more.  Idaho,  serviin:  ull  intermediate  and 
certain  off-route  points;  coal,  in  truck- 
loads,  minimum  12.0C0  pounds,  over 
regular  and  irregular  routes,  from  mines 
in  Caibon  County.  Utah,  to  Salmon, 
Idaho,  serviru;  certain  intermediate  and 
off-route  points;  fuel  oil.  in  containers, 
over  irregular  routes,  from  Missoula, 
Mont,,  to  mines  withm  35  miles  of  Salm- 
on. Idaho;  livestO(k  anncullural  pnnl- 
ucis,  and  wool,  in  truckloads,  from  Suim- 
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on.  Idaho,  and  points  within  50  miles 
of  Salmon,  to  Darby,  Mont.;  ininnia 
machinery.  yjiinuiQ  eQuipmcnt.  and  fuel 
oil.  in  containers,  from  Butte,  Mont  .  to 
mines  withm  35  miles  of  Salmon.  Idaho; 
ore,  from  mines  within  35  miles  of  Siilm- 
on.  Idaho,  to  Butte,  Mont.;  ore  and 
concentrates,  from  mines  withm  35  miles 
of  Salmon,  Idaho,  to  Anact)nda,  Mont. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  WashiiiiUon,  OrcKnn, 
Idaho,  and  Montana.  Application  has 
not  been  filed  for  temporary  authority 
under  .section  210a  >  b  > . 

By  the  Commission. 

I  seal)  Harold  D.  McCoy. 

Secretary. 

(F     li     Due.    58  82m:     VUcd.    Oct.    7,    l'J58; 

b  ,4U  a    in   I 


[Notice  55  1 

Motor  Carrier  Altfrnate  Route 
Deviation  Notices 

October  3,  1958. 

The  following  letter-notices  of  pro- 
posals to  o;x'rate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
liled  with  the  Lnterstiite  Commerce 
Commission,  under  the  Commi.ssion's 
Special  Rules  Revi.sed,  1957  i  49  CFR  211.1 
(CI  (81  )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  i49  CFR  211.1  (d>   14'  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211  1  lei  )  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  liled  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
.'::ime  carrier  under  the  Commission's 
Deviation  Rules  Rim:u'c1.  1957.  will  be 
numljeied  consecutively  for  convenience 
in  iflentification  and  protests  if  any 
should  refer  to  such  kater-nolices  by 
number. 

MOTOR  CARRIERS  OF  P\SSENOFnS 

No.  MC-1501  'Deviation  No  16'.  THE 
GliKYMOUND  CORPORATION  T:AST- 
KR-M  GREYHOUND  LINES'.  2600 
Hamilton  Avonue,  Cleveland  14,  Ohio, 
tiled  September  29.  19.'>8.  Carrier  pro- 
l)o.H>s  to  operate  as  a  common  carrier 
by  motor  vehicle  of  }:asse7igrrs  over  a 
deviation  route,  between  the  Western 
Terminus  of  the  New  England  Section 
of  the  New  York  Thi-uway  at  tlu-  inter- 
section of  Bruckner  Boulevard  and 
\\'estchester  Avenue  in  the  Bronx.  New 
Yolk  City,  N.  Y  ,  and  junction  of  the 
Byram  River  Bridi.-e  at  the  .New  York- 
Connecticut  State  line  with  the  Western 
Terminus  of  tlie  Connecticut  Turnpike 
near  Port  Chester,  N.  Y,  as  follous: 
From  the  Western  Terminus  of  thf^New 
ilngland  Section  of  the  New  York  1  hru- 
way  at  the  intersection  of  Bruckner 
Boulevard  and  Westchester  Avenue  in 
the  Bronx,  New  York  City  over  city 
sliei  ts  to  the  New  En^:land  Section  of 
the  New  York  Tiu-uv.ay,  thence  over  the 


New  England  Section  of  thejl^ 

Thruway  to  the  Byram  Biver 

the   New   York-Connecticut  filitg 
thencf>  across  the  Byram  River 
junction    of    the    Western   Tei 
the     Connecticut     Turnpike    nev 
Chester  and  return  over  the  Mat 
for  operating  convenience  only, 
no  intermeciiate  points.     The 
dicates  that  the  carrier  is  p; 
thori/ed    to    transport   pasfientcn 
the    following    pertinent    route: 
Boston.  Mass..  over  U    S.  Highw^Y 
Deuham  and  North  Attleboro.  " 
Provuience.    R.    I.,    (also   from 
over     Massachusetts     Highway    l-i~J 
North    Attleboro",    thence    over  U^i 
Island    Highway    3   to  Westerly,  l. 
thence  over  U.  S.  Highway  1  Mad 
nate  U.  S.  Hmhway  1  via  Port 
N.   Y ,    to    New   York    (also  tna  ^-^' 
Chester    over    New    York   Higbvy 
via  White  Plains,  N.  Y.  to  JuncUcn 
York    Hi!;hway    100.    thence   orv  Ifes 
York   Highway    100   to  Yonken.  hI^ 
thence  over  U.  S.  HiKhway  9  toNtw^ik- 
and   also  from  White  Plains  over  Jhv  ' 
York   Highway    22    to  New  York),  ^ 
return  over  the  same  route. 

No    MC  1501    (Deviation  No.  17  1B| 
GREYHOUND  CORPORATION  (lABT. 
ERN  GREYHOUND  LINES* ,  2600  Baa. 
ilton   Avenue.   Cleveland    14,  Ohio.  AM 
September   29,    1958.      Carrier  propim 
to  operate  as  a  common  carrier  by  notv 
vehicle   of   passencjers  over  a  derlatlM' 
rowtt\   between  junction  U.  S.  Hichwiy 
20  and   the  Ma.ssachu.setts  Tumpiki  l| 
InterchaiiLie  No.  2  (Lee  Interchain)  ig|. 
junction  U.  S.   Hiahways  9  and  9t'm'< 
follow-^:  From  junction  U.  S.  HlghwiyV 
and  the  Mas.sachusetts  Turnpike  at 
terchange  No.  2  over  the  MassaehiM 
Turnpike  and  Access  routes  to  the 
ern     Terminus     of     the    MasaadMnetH 
Turnpike    at    its    intersection  with  tt| 
E.istern  Terminus  of  the  Berkshire  8m^ 
tion  (if  the  New  York  Tliruway  it 
Ma.ssachusetts-New     York     State    Bi^ 
th.ence  over  the  Berkshire  Section  of  ftl 
New   York   Thruway   and   access  roOlH 
to  IiU(  rchange  Bl    'Po.M  Road-Roahl; 
Interchange'    of   the   Berkshire  SecUdi' 
of  the  Nt  w  York  Thiuway,  thpnc*  ««r. 
access  road  to  junction  U.  S.  Hlghmy'^;- 
thence  over  U.  S    Highway  9  to  Juncd*^ 
U.  S    Hielnvay  20  and  return  over  Oil^ 
same   route,   for  operating  convenlawi' 
only,    seiving    no    intermediate   pola&' 
The  notice  indicates  that  the  carrier k 
presently   authorized   to  transport  JM»' 
sencers    over    the    following    peittodll 
routes:  From  Boston.  Mas.s.,  over 
chu'-etts  Hmhway  9  to  Worcester, 
<al.so  from  B  ston  over  U.  S.  Highwayll 
via   Northboro.   Mass.,    to   junction  n»f 
numbered  highway  at  a  point  appnil* 
mately  one  mile  southwer  t  of  Northkai% 
Mass  .  thence  over  unnumbered  highVV'^ 
via     Shrewsbury.     Mass  .     to    J 
Ma.s.sachu.setts  Highway  9  at  a  point 
proximately  three  miles  east  of  WflfBt*. 
ter,    M.a.ss.,    thence    as    specified 
to  Worcester",    thence  over  Mi 
setts  Higliway  12  to  junction  U.  S. 
way  20,  thence  over  U,  S.  Highway 
via  Fiskdale.  Mass.,  to  Springfield 
tlicnce  over  Massachu.sctts  Highway  IM 
to    Holyoke,    Mass.,    thence   over  U.  4. 
Highway  202  to  junction  U.  S.  High«W. 


ftdnesday,  October  S,  195S 

^^^ovcrU.  S.  Hinhway  5  to  North- 
^*fTMass  thence  over  Ma.s.sachu- 
•K^ehway'9  to  Pitt:^field.  Ma.ss.  (al.so 
^Kfield.  Mass  .  over  U  S.  High- 
ftfl»JPV7west  Spiinpfield,  Ma.ss.,  to 
*^ld  Mass.:  also  from  West  Spnn^- 
B^"'     over  U.  S  Hiu-hway  5  to  .lunc- 


***'-ff  Hiehwav'202'west  of  Holyoke, 

V  thSice  overU.  S   Highway  20  to 

luff.) ,  tn^'.V    ,, „,.   ,,.,.,.    K-ou^-   Vf.ik- 


««i 


N    Y      thence    over    New    York 
gSfay  5  to  Schenectady.  N.  Y. 


(also 
New  York  High- 
o.ss 
:^ 'Hudson  River  over  the  Menands 
21i«  to  Junction  U.  S,  Highway  4. 
gSoJerU.  S.   Hul^ay   4^_toT:^y; 


**^  ilhanv  N  Y.,  over  New  York  High- 
;?33  U,  Menands,  N.  Y.  • ,  thence  across 


a 


STthence  over  New  York  H.uhway  7 
isdJenectady.  N.  Y  ;  and  from  New 
^  k  N  Y  over  U  S.  Highway  9  via 
ISimv  Saratoga  Springs  and  Glens 
iinTN  Y  to  iunction  New  York  High- 
It;  ifl  (formerly  U.  S.  Highway  9",  and 
SSna  over  New  York  Hii^hway  9B  U)  the 
Smdary  of  the  United  States  and  Can- 
JJ|y»nd  return  over  the  same  routes. 

By  the  Commission. 

•    (s«ALl  Harold  D.  McCoy, 

Secretary. 

If  R  Doc.  58  8787;  Filed,  Oct.  7.  1958; 
'  8  50  a    in  ) 


|N  it  Ice  34) 

goio»  Carrier  Transfer  Proceedings 

October  3,  1958 
Synopses  of  orders  entered  pursuant  to 
IKtiOD  212  (b'  of  the  Interstate  Com- 
aereeAct  and  rules  and  regulations  pre- 
KTibed  thereunder  (49  CFR  Part  179). 
ippear  below : 

As  provided  In  tlie  Commission's  spe- 
diJ  rules  of  practice  any  int^re.sted  per- 
KB  may  file  a  petition  seeking  recon- 
tideratioh  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8»  of  the  Interstate  Com- 
merce Act,  the  filuv  of  such  a  petition 
wUl  postpone  the  eiTeclivc  date  of  the 
wderln  that  proceedin:-.  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  613L'4.  By  order  of  Sep- 
tember 30,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  I.  L.  &  C.  Corp., 
Chicago,  111.,  of  Permits  in  Nos.  MC 
•6539,  MC  66539  Sub  1,  MC  66539  Sub  2. 
and  MC  66539  Sub  4.  issued  February  7, 
1942,  April  6,  i;t45,  March  1.  1948,  and 
September  16,  1952.  respectively,  to  Phil 
Krass  and  Mary  Krasnowsky.  a  Partner- 
iup,  doing  business  as  I.  L.  k  C.  Com- 
pany, Chicago,  111.,  authorizing  the 
transportation  of:  Corsets,  brassieres, 
larters,  belts,  garter  belts,  girdles,  and 
similar  commodities,  and  photographic 
equipment  and  pa  its  between  various 
^)ecifled  points  m  Illinois,  Indiana.  Iowa, 
Mkhigan,  Nebraska,  New  Jersey.  New 
YoA.  Ohio,  Pennsylvania  and  Wisconsin. 
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Transferee  would  also  be  substituted  as 
applicant  or  respondent  in  Dockets  Nos. 
MC  66539  Sub  10.  MC  66539  Sub  11,  MC 
66539  Sub  12.  and  MC  66539  Sub  13.  A. 
Donald  Fishbem.  33  North  La  Salle 
Street,  Chica-o  2.  111.,  for  applicants. 

No.  MC-PC  61474.  By  order  of  Sep- 
tember 30,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Bell  &  Griffin,  a 
corporation,  Gilroy.  California  of  cer- 
tificates Nos.  MC  5212  and  MC  5212  Sub 
5.  i.ssued  May  12.  1949  and  June  23,  1955. 
respectivelv,  to  John  Triolo.  doing  busi- 
ness as  Bell  k  Griffin,  Gilroy,  Calif., 
authorizing  the  transportation  of: 
canned  goods,  from  HoUister  and  Gilroy, 
Calif.,  to  Oakland,  Berkeley,  Alameda, 
and  Richmond,  Cahf.,  and  from  Kadota, 
Calif.,  to  Gilroy,  San  Francisco,  Oakland, 
Richmond,  Alameda,  and  Stockton, 
Cahf.  Marvin  Handler,  465  California 
Street,  San  Francisco  4,  Calif.,  for 
applicants. 

No.  MC-FC  61484.     By  order  of  Sep- 
tember   30.    1958,    the    Transfer    Board 
approved  the  transfer  to  V.  J.  Marrian 
Trucking  Corporation.  New  York,  N.  Y., 
of  Permit  in  No.  MC  25443  Sub  2,  issued 
July  1,  1940,  to  Vincent  J.  Marrian,  New 
York,  N.  Y.,  authorizing  the  transporta- 
tion  of:    Machinery,  machines,   instru- 
ments and  parts,  equipment  and  other 
commodities  used  in  connection  with  the 
conduct  of  the  business  of  a  telegraph 
company    between    points    in    the    New 
York,  N.  Y,,  Commercial  Zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
New    York,    New    Jersey,    Pennsylvania, 
Maryland.  Delaware,  Connecticut,  Rhode 
Island,  Massachusetts,  And  the  District 
of  Columbia,    Edward  M.  SulUvan,  Esq., 
435  West  Seventh  Street.  Plainfield,  N.  J., 
for  applicants. 

No.  MC-FC  61549.  By  order  of  Sep- 
tember 30,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  William  E.  Brown, 
Pittsburgh,  Pa.,  of  Certificate  No.  MC 
110568,  i.ssued  August  9.  1949,  to  Jacob 
Simon.  Pittsburgh,  Pa.,  authorizing  the 
transportation  of  new  furniture,  crated 
and  uncrated.  over  irregular  routes,  from 
Pittsburgh.  Pa.,  to  points  in  Pennsyl- 
vania within  75  miles  of  Pittsburgh;  and 
damaged  and  defective  shipments  of  the 
above-described  commodity  on  return, 
over  irregular  routes,  from  the  above- 
specified  destination  points  to  Pitts- 
burgh Pa.  Arthur  J.  Di-skin,  810  Frick 
Buildin;,',  Pittsburgh  19.  Pa.,  for  appli- 
cants. 

I  seal!  Harold  D.  McCoy, 

Secretary. 


7795 

from   the   date   of  publication   of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  35002:  Cottonseed  products 
and  related  articles  in  the  south.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3735  > ,  for  interested  rail  carriers. 
Rates  on  cottonseed,  soybean  or  peanut 
oil  cake  or  meal,  and  cottonseed  hulls, 
carloads  between  points  in  southern  ter- 
ritory, Ohio  and  Mississippi  River  cross- 
ings, points  in  Virginia  and  West  Vir- 
ginia, and  Washington.  D.  C. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping,  and  operation 
through  higher-rated  territories. 

Tariff:  Supplement  77  to  Southern 
Freight  Association  tariff  I.  C.  C.  1551. 

FSA  No.  35003:  Trailer-on  flat-car 
service  in  the  southwest.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No,  B-7386),  for  interested  rail  car- 
riers. Rates  on  foods,  cooked,  cured, 
preserved  or  prepared,  frozen,  noibn, 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars,  from, 
to  and  between  points  in  southwestern 
territory. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  60  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4274  and  four 
other  schedules. 

By  the  Commission. 

I  SEAL]  HAROLD  D.  McCOY,  , 

Secretofi/. 

IF.    R.    Doc,    58-8285;    Filed,    Oct.    7,    1958; 
8:49  a.  m.] 


|F.    R.    Dor.    58  8288:    Filed.    Oct.    7,    1958; 
8  50  a.  m,] 


Fourth  Section  Applications  for  Relief 

October  3,  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40 >  and  filed  within  15  days 


DEPARTMENT  OF  JUSTICE 
Office   of  Alien -^Property 

Agatha  Carolina  HELLER-BtiRRi 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Aeatha  Carolina  Heller-Burrl.  Burg^hrtm. 

Ibach.   Switzerland:    $448.16  In  the  Treasury 

01  the  United  States:  „,„„„ 

Vesting  Order  No.  17904;   Claim  No.  61888. 

Executed    at  Washington,   D.   C,   on 
September  30, 1958. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property- 

IF     R    Doc.    58-8293;    Filed,    Oct.    7.    1958; 
8:51  a.  m.J 
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Wash/ngfon,  Thursday,  Ocfober  9,  1958 


TITLE   7— AGRICULTURE 

^pl0f  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Sub«hap»«r    B — Marketing    of    Periihable 
Agricultural    Commodiliet 

p^jT  46 — Regulations  <  Other  Than 
Rules  or  Practice  Under  Perishable 
AciicuLTrRAL  Commodities  Act,  1930, 

AS  AMXNDED 

ARREARAGE  FEES 

Section  46  14  Arrcaraae  fcc$  of  the 
existing  repulations  (7  CFR  46.1-16  28 », 
issued  pursuant  to  the  authority  con- 
Utaed  in  Uie  Perishable  Agricultural 
Commodities  Act.  1930  (46  Stat.  531 
etseq.,  as  amended;  7  U.  S.  C.  499  et  seq), 
b  hereby  revoked.  The  revocation  i.s 
made  becau.se  it  i.s  found  that  the  pro- 
Tlilons  set  fortii  therein  are  not  in  ac- 
cordance witli  the  increase  of  license  fee 
contained  in  the  amendment  of  5  46.6 
license  fee  as  pubh.'^hed  in  the  Federal 
RsciSTER  January  23.  1957.  Also,  it  is 
found  that  the  provisions  are  not  neces- 
sary in  administering  the  act  since 
they  are  covered  by  the  provisions  set 
forth  in  §  46.10.  as  well  as  section  3 
(a)  of  the  act.  It  is  hereby  further 
found  and  deltMmined  that  good  cause 
exists  for  not  postponing  the  effec- 
tiTC  date  of  this  revocation  later  than  the 
date  of  pubhcation  in  the  Federal 
Rbgister.  m  that:  tD  Provisions  set 
forth  in  5  46  14  are  not  necessary  in  ad- 
ministering the  act,  (2'  setLlement  of 
a  liability  of  accrued  fees  due  for  the 
period  business  was  conduct.ed  subject  to 
the  act  pnor  to  fihng  an  application  for 
license  is  covered  by  the  provisions  of 
I  46.10,  as  well  as,  section  3  (a>  of  the 
act;  and  i3t  the  persons  affected  need 
no  additional  advance  time  for  com- 
pliance with  this  revocation  (60  Stat. 
238;  5  U.  S   C.  1003c'. 

(Sec.  15.  4C  Stat    537,  as  amended;  7  U.  S.  C. 
4»9o) 

Dated:  October  3.  10.58,  to  become 
effective  on  date  of  publication  in  Fed- 
nAL  Register. 

[seal]         Roy  W.  I.ennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[f.   R.    Doc      58  R'^'^^9■.     Piled.    Oct.    8,     1958; 

«   51a    ml 


Subchapter  E — Warehouse   Regulations 

Part  101 — Cotton  Warehouses 
miscellaneous  amendments 


On  August  16,  1958,  there  was  pub- 
lislied  in  the  Federal  Register  <23  F.  R. 
6324  I  a  notice  of  proposed  amendments 
of  the  regulations  relating  to  cotbon 
warehouses  (7  CFR  Part  101.  as 
amended)  under  the  United  States 
Warehouse  Act  as  amended  (7  U.  S.  C. 
241  et  seq.  • .  After  due  consideration  of 
all  relevant  matters  presented  and 
under  tlie  authority  of  section  28  of  said 
Act  i7  U.  S.  C.  268) .  said  regulations  are 
hereby  amended  as  follows: 

1.  Amend  §  101.2  by  adding  the  fol- 
lowing new  definition: 

(w»  Board  of  Cotton  Examiners.  A 
board  of  cotton  examiners  properly 
quaUfied  and  designated  as  such  under 
the  regulations  (Part  28  of  this  chapter  i 
under  the  United  States  Cotton  Stand- 
ards Act. 

2.  Amend  §  101.16  (a)  by  changing 
subparagraphs  (6)  and  (8)  and  adding  a 
new  subparagraph  (9)  therein,  to  read, 
respectively: 

( 6 1  A  statement,  conspicuously  placed, 
whether  or  not  the  cotton  is  insured,  and, 
if  insured,  to  what  extent,  by  the  ware- 
houseman, against  loss  or  damage  by 
lire,  lightning  and  other  risks; 

(8  I  A  blank  space  designated  for  the 
purpose  in  which  the  grade  and  or  other 
cla.ssification  may  be  stated;  and 

(9i  A  statement  to  the  effect  that  the 
weight  was  determined  by  a  weigher 
licensed  under  the  United  States  Ware- 
house Act. 

3.  Amend  §  101.16  (c)  and  (d)  to  read, 

respectively; 

(c^  Every  negotiable  receipt  Issued  for 
cotton  stored  in  a  licensed  warehouse 
shall,  in  addition  to  complying  with 
paragraphs  (a)  and  (b)  of  this  section, 
embody  within  its  written  or  printed 
terms  the  following:  (1)  U  the  cotton 
covered  by  such  receipt  was  classified  by 
a  licensed  classifier  or  a  board  of  cotton 
examiners,  a  statement  to  that  effect, 
and  (2)  a  form  of  indorsement  which 
may  be  used  by  the  depositor,  or  his 
authorized  agent,  for  showing  the  owner- 
ship ofc,  and  liens,  mortgages,  or  other 
encumbrances  on,  the  cotton  covered  by 
the  receipt. 

(Continued  on  p.  7799) 
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Thursday,  October  9,  1953 

(d)  Whenever  the  prade  6r  other  cla.-^s 
af  the  cotton  is  .staled  in  a  receipt  issued 
for  cotton  stored  in  a  licensed  warehouse. 
iuch  grade  or  other  class  shall  be  detcr- 
mlned  by  a  licen.sed  classifier  or  a  board 
of  cotton  examiners   upon  the  basis  of 

sample  drawn  m  accordance  with 
1 101  71,  and  sliall  be  stated  in  the  receipt 
to  accordance  with  5  5  101. G8  to  101.74. 

4.  Amend  5  101.23  'a'  and  'b'  by  sub- 
stituting foi-  the  plnase  'and  or  Hood". 
wherever  it  occurs  therein,  the  phra.se 
"and  other  risks". 

5.  Amend  .5  101  38  by  chanpina  the  first 
jHitence  to  read:  "All  cotton,  before  be- 
ing stored  in  a  licensed  warehou.'e,  shall 
be  weighed  at  the  warehouse  by  a  li- 
censed wei^iher.  and  the  wei^;ht  so  de- 
termined shall  be  stated  on  the  ware- 
house receipt." 

6.  Amend  §  101.47  by  addinp  at  the 
end  thereof  the  followinp:  "The  licensed 
warehouseman  shall  also  keep  a  copy  of 
e»ch  Form  A  memorandum  and  Form  C 
certificate  issued  by  a  board  of  cotton  ex- 
aminers which  forms  a  basis  of  any  re- 
ceipt Issued  by  the  warehouseman.  All 
certificates  and  memorandums  within 
this  section  shall  be  retained  in  the  rec- 
ords of  the  licensed  warehouseman  for 

-  a  period  of  one  year  from  the  date  of 
their  issuance  and  thereafter  until  the 
receipts  based  on  such  certificates  have 
t)een  surrendered  and  cancelled." 

7.  Amend  §  101  48  by  inserting  in  the 
first  sentence  the  phrase  "or  to  be  stored" 
before  the  phrae  "m  the  licensed  ware- 
house" and  by  d(  Icting  the  word  "sole" 
from  the  third  .sentence. 

8.  Amend  the  first  and  second  sen- 
tences in  5  101  49  to  read,  respectively: 
"All  samples  drawn  from  cotton  in  the 
custody  of  a  licensed  warehouseman  for 
storage  in  a  licensed  warehouse  shall  be 
drawn  by  licensed  .samplers  in  the  em- 
ploy of  the  licensed  warehouseman  and 
at  his  direction  and  under  his  supervi- 
sion, except  when  the;?  aie  drawn  as  pro- 
Tlded  In  5  101.79  or  arc  drawn  by  or  un- 
der the  direction  of  a  cotton  exchange 
inspection  as'ency  in  accordance  with  the 
regulations  in  Part  27  of  this  chapter 
under  the  ctton  futures  legislati^m  (26 
U.  S.  C.  4851  et  seq.i  or  are  drawn  under 
the  supervision  of  a  Cotton  Division  em- 
ployee in  accordance  with  the  regula- 
tions in  Part  28  of  this  chapter  under 
the  United  .Stales  Cotton  Standards  Act 
{7U.  S.  C.  51  el  .seq. ' .  Each  sample  shall 
be  appropriately  marked  to  show  the  tag 
number  of  the  bale  of  cotton  from  which 
It  was  drawn  and  the  date  of  saniphng." 

9.  Amend  ?  101.57  to  read: 

i  101.57  Diitir'i  of  sampler,  clasftificr 
and  weigher,  i:\ch  licensed  classifier  or 
weigher  who.'^e  license  remains  in  ellect 
shall,  without  discrimination,  as  soon  as 
practicable,  and  upon  reasonable  terms. 
classify  or  wei:  h  and  certificate  the  class 
or  weight,  respectively,  of  cotton  stored 
or  to  be  stored  in  a  licensed  ware  house  to 
which  his  license  applies,  if  such  cotton 
is  offered  to  him  under  such  conditions 
as  permit  the  jMoper  performance  of 
such  functions:  except  that  no  clas;  or 
weight  ceilihcale  need  be  issued  when 
the  class  or  weight  so  determined  is  en- 
tered on  a  receipt  by  the  licen.'^ed  classi- 
fier or  wei"hcr  making  the  determina- 
tion   thLUuf.     Lach     licen.^.d     :  anipU  r 
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shall  sample  cotton  stored  or  to  be  stored 
in  a  hcerised  warehouse  for  which  he 
holds  a  license,  in  accordance  with 
§  101  48  Kach  licensed  sampler,  classi- 
fier, and  wei",hcr  shall  give  preference 
to  persons  who  rccruest  his  services  as 
such  over  per.sons  who  request  his  serv- 
ices in  any  c.her  capacity.  No  class  or 
weight  certificate  shall  be  issued  under 
the  act  for  cotton  not  in  the  custody  of 
a  licensed  warehouseman  for  purposes 
of  stora'::e  in  a  licensed  warehou.'^e.  nor 
shall  cotton  not  in  the  custody  of  such  a 
waiehou.seman  for  such  purpcse  be  sam- 
pled by  a  licensed  sample*-  acting  as  such. 

10.  Amr-nd  §  101.58  (b)  to  read:        1 

I  b  I  FOi  m  A  memorandums  and  Form 
C  certificates  issued  by  a  board  of  cotton 
examiners  and  class  certificates  issued 
by  licensed  classcrs  under  the  United 
States  Cotton  Standards  Act  (7  U.  S.  C. 
51  et  seq.)  shall  be  deemed  sufficient  for 
the  purposes  oi  the  United  States  Ware- 
hou.se  Act  and  the  regulations  in  this 
part,  if  the  samples  on  which  they  are 
based  were  drawn  in  accordance  with 
applicable  requirements  of  5  101.71.  and, 
in  case  of  a  class  certificate  issued  by 
such  a  licensed  classer,  if  the  classer 
holds  an  unsuspended  and  unrevoked 
license  under  each  of  said  acts. 

11.  Amend  5  101.70  (b),  (c)  (5'  and 
il)  to  read,  respectively: 

fbi  If  cotton  be  reduced  in  value,  by 
reason  of  the  presence  of  extraneous 
matter  of  any  character  or  irregularities 
or  defects,  below  its  grade  or  below  its 
apparent  length  of  staple  according  to 
the  official  cotton  standards  of  the  United 
States,  the  grade  or  length  of  staple 
from  which  it  is  so  reduced,  and  the 
grade  or  length  of  staple  to  which  it  is 
so  reduced,  and  the  quality  or  condition 
which  so  reduces  its  value  shall  be  deter- 
mined and  stated. 

(C  '    •    •    • 

15  >  Repacked  cotton.  Cotton  that  is 
composed  of  factors',  brokers',  or  other 
samples,  or  of  loose  or  miscellaneous  lots 
collected  and  rebaled,  or  cotton  in  a  bale 
which  is  composed  of  cotton  from  two  or 
more  smaller  bales  or  parts  of  bales. 
•  •       "       •  •  • 

I  7  '  Mixed  packed  cotton.  Cotton  in  a 
bale  which,  in  the  samples  drawn  there- 
from, shows  (i>  a  difference  of  three  or 
more  grades,  or  (iii  a  difference  of  three 
or  more  color  gradations,  or  iiii>  a  dif- 
ference of  two  or  more  grades  and  two  or 
more  color  gradations,  or  <iv»  a  differ- 
ence in  length  of  staple  of  one-eighth 
inch  or  more. 

12.  Amend  5  101.71  by  insertin?,  after 
the  word  'classifier,"  the  phrase  "or 
board  of  cotton  examiners,"  and  by  add- 
ing the  following  .sentence  at  the  end  of 
tJie  section:  "Samples  submitted  to  a 
board  of  cotton  examiners  for  issuance 
cL  Form  A  mem.orandums  and  samples 
upon  which  classification  is  to  be  deter- 
mined by  licensed  classifiers  for  pur- 
pos'S  of  the  Act  and  the  regulations  in 
this  part  shall  be  drawn  by  samplers 
licensed  under  the  Act  and  said  regula- 
tions and  in  accordance  with  §  101.72." 

13.  Amend  5  101.72  to  read: 

?  101  72  Smnples.  Each  sample  shall 
Lc    approxiinateiy    G    ounces   ni    weiL'ht, 


7799^ 

not  less  than  3  ounces  of  which  are  to 
b^  drawn  from  each  side  of  the  bale. 
Each  sample  must  be  representative  of 
the  bale  from  which  drawn.  Samples 
shall  not  be  dressed  or  trimmed  and  shall 
be  carefully  handled  in  such  manner  as 
nt  to  cause  loss  of  leaf,  sand,  or  other 
material,  or  otherwise  change  their  rep- 
resentative character.  Any  sample 
wliich  does  not  meet  these  requirements 
may  be  rejected. 

14.  Amend  §  101.73  to  read: 

§  101.73  Lower  grade  (of  two  sam- 
ples) to  determine  classification.  If  a 
sample  drawn  from  one  portion  of  a  bale 
is  lower  in  grade  or  shorter  in  length 
than  one  drawn  from  another  portion  of 
such  bale,  the  classification  of  the  bale 
shall  be  that  of  the  sample  showing  the 
lower  grade  or  shorter  length. 

15.  Amend  §  101.79  (b)  by  changing 
the  second  sentence  to  read:  "Such  sam- 
ples shall  be  drawn  in  accordance  with 
§  101.72." 

Present  regulations  for  cotton  ware- 
houses under  the  United  States  Ware- 
house Act  do  not  require  that  the  weight, 
grade  or  other  class  stated  on  a  licensed 
warehouse  receipt  be  established  by  a 
weigher  or  classifier  licensed  under  the 
act.  Custom  with  respect  to  weighing 
the  classification  of  cotton  has  changed. 
Weights  in  practically  all  instances  are 
determined  by  weighers  licensed  under 
the  act,  and  where  grade  or  other  class 
of  cotton  is  stated  on  a  warehouse  receipt 
such  grade  or  class  is  customarily  estab- 
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lifficd  by  a  classifier  licensed  under  the 
act  or  a  U.  S.  Department  of  Agriculture 
board  of  cotton  examiners.  The  primary 
purpose  of  the  amendments  stated  above 
is  to  establish  better  control  over  the 
weighing  and  classification  of  cotton 
stored  in  licensed  warehouses  in  view  of 
this  change  in  trade  practices.  Other 
minor  changes  are  also  made  as  indi- 
cated above. 

(Sec.  28,  39  Stat.  490;  7  U.  S.  C.  268) 

The  foregoing  amendments  shall  be- 
come effective  on  November  10,  1958. 

Done  at  Washington.  D.  C.  this  6th 
day  of  October  1958. 

tSEALl  George  A.  Dice, 

Director, 
Special  Services  Division, ' 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    58  8360:    Filed,    Oct.    8,    1958; 
8:51  a.  m.! 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter   G-^Determinalion   of   Proportionate 
Shares 

[Sugar  Determination  850.99' 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

PROPORTIONATE    SHARES    FOR    FARMS;     1959 
CROP 

Pursuant  to  the  provisions  of  section 
302  of  theSugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  "act"),  the 

following  determination  is  hereby  issued: 
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5  850.99  Proportionate  shares  for 
farms  in  the  domestic  beet  sugar  area^ 
(a)  Definitions.  For  the  purpose  of  this 
section,  the  terms: 

(1)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  bo 
delegated  fco  act  in  his  stead. 

<2)  'Deputy  Administrator"  means 
the  Deputy  Administrator.  Production 
Adjustment.  Commodity  Stabilization 
Service.  U.  S.  Department  of  Agriculture. 

(3)  "Director"  means  the  Director  of 
the  Sugar  Divi-sion.  Commodity  Stabili- 
zation Sei-vice.  U.  S.  Di'partment  of 
Agriculture. 

(4)  "State  Committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary of  Agriculture  as  the  Agricultural 
CorLservation  and  St,abilization  State 
Committee,  under  section  8  ibi  of  the 
Soil  Consei-v'ation  and  Domestic  Allot- 
ment Act.  as  amended. 

(5>  "County  Committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  'bi  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(6>  "Operator"  means  the  person 
who  controls  and  directs  the  operations 
on  the  farm. 

<7>  "Farm"  shall  have  the  meaning 
set  forth  in  Part  822  of  this  chapter. 

(8>  "Producer"  shall  have  the  mean- 
ing set  forth  in  section  101  <k'  of  the 
act. 

(9»  "Old  Producer"  means  the  opera- 
tor of  a  farm  for  which  a  1959 -crop  base 
is  established  pursuant  to  paragraph 
(i)  of  this  section. 

<10>  "New  Producer"  means  the  op- 
erator of  a  farm  for  which  a  1959 -crop 
base  may  not  be  established  pursuant 
to  the  provisions  of  paragraph  u  >  of  this 
section,  or  if  the  context  indicates,  the 
term  "new  producer"  shall  have  the 
meaning  which  has  been  applied  under 
the  previous  years'  proportionate  share 
determinations  referred  to  in  the  text. 

(11  >  "Accredited  Acreage"  for  any 
crop  year  means  the  pro^xtrtionate  share 
acreage  of  sui'ar  beets  which  was  either 
harvested  for  the  extraction  of  sui;ar  or 
liquid  sugar  or  was  abandoned  >  bona 
fide  I  because  of  drouuht.  flood,  storm, 
freeze,  disease,  or  insists,  plu.s  any  pre- 
vented acrea'.;e  approved  for  the  farm  or 
recorded  for  the  proportionate  share 
area,  as  the  casp  may  be.  in  accordance 
with  Part  849  of  this  chapter  <23  F.  R. 
7286 ». 

(b>  (1>  National  acreane  and  State 
acreacjc  allocations.  A  national  acrea«e 
limitation  for  1959-crop  sutiar  beets  of 
925.000  acres  is  hereby  established  and 
allocated  as  follows: 

state:                 '  Acre^ 

Cfillfornia    ?01.n9 

Colorado    144.  .'^.HH 

Idaho 87,914 

Illinois     1,978 

Iticiiiina 41 

Iowa l.:i46 

Kan.sas     7. 1)  j8 


RULES   AND   REGULATIONS 

Statp — Contlmied  Acres 

Mirhii,';m     "H.  IB.S 

MiiuicsoUt     74.114 

Moiitiiii.H    r)6.47t) 

N.-briiskii 64,088 

Ni'\;irl:i     5-'>0 

N>w   Mexico 776 

N.Tth   U^ikota   ---  38.637 

Ohio 22.19.1 

Oreeon     .- -  19,555 

South   DakoU    5.970 

Tcxius    1.781 

Itah     33,963 

Wn.shlngton    34,  138 

WL-^roivsin    8.634 

Wyoiiiing     38.552 

Heserve    2.500 

Tutiil    925.000 

(2>  Acreaf;e  withm  the  resrrve  of  2.500 
acres  may  be  allocated  by  the  Director 
to  St:itt\s  ncjt  listed  in  this  paragraph 
for  the  purpose  of  eslabhshiii'-:  propor- 
tionate shares  for  new  producers  in  such 
Stales;  if  necessary  to  provide  acreage 
for  increases  in  proiwrtionate  shares 
granted  by  the  Director  in  accordance 
witli  paraj^raph  (oi  of  this  section,  to 
j>rovide  additional  acreage  to  any  State 
listed  above  which  the  Director  deter- 
mines IS  required,  in  accordance  with  the 
objectives  of  the  act,  to  offset  the  lo.ss 
of  sui;ar  beet  production  resultini;  from 
urbanization  or  the  transfer  of  land  to 
any  Federal  or  State  agency,  or  county, 
t(;wnship.  municipality  or  instrumental- 
ity thereof,  or  public  or  private  associ- 
ation or  corporation  havim;  a  ritiht  of 
eminent  domain;  to  provide  acreai-e.  in 
accordance  with  the  provisions  of  the 
act.  for  other  unforeseen  contingencies; 
and  to  provide  acreage  for  establishing 
a  proportionate  share  for  any  farm  op- 
i.ator  who.s<'  sugar  be<-t  operations  m 
the  period  1950-58  were  seriously  af- 
fected by  drought,  storm,  flood,  freeze, 
disease,  insects  or  other  similar  abnormal 
and  uncontrollable  conditions,  whase  op- 
erations were  conducted  in  a  local  pro- 
ducing area  in  which  there  was  serious 
and  ^leneral  crop  damai:e  in  such  period 
due  to  one  or  more  of  such  conditions 
and  who.  primarily  because  of  such  dam- 
age, undertakes  in  another  Slate  to  con- 
tinue suKar  beet  production  and  applies 
to  the  State  Committee  of  such  other 
State  on  or  befor<*  February  13.  1959.  for 
a  farm  proportionate  sti;tre.  P'or  each 
such  farm  operator,  the  State  Committee 
shall  compute  a  share  in  accordance  with 
paragraph  (i)  of  this  section,  on  the 
basis  of  the  accredited  acreai,'c  record 
of  the  land  formerly  operated  by  such 
producer  or  his  personal  accredited 
acreaue  record  or  combination  thereof 
as  obtained  from  the  State  Committee 
of  the  State  wherein  he  formerly  oijer- 
ated.  As  soon  as  practicable,  the  Stale 
Committee  shall  furnish  the  Director  a 
statement  showing  such  compulation 
and  recommendint;  action  for  his  con- 
sideration in  allocatin';  acreacre  from  the 
reserve  for  a  proportionate  share  for 
such  operator. 

(C)  Instructions  and  forin^.  The 
Director  shall  cause  to  be  prepared  for 
i.ssuance  to  the  Stale  Committees  such 
forms  and  internal  manamnienl  instruc- 
tions as  are  necessary  for  carrying  out 
the  regulations  of  this  section.  Such  in- 
structions shall  be  approved  and  Lssued 
by  the  Deputy  Administrator. 


(d)  Proportionate  sliares.  The  prt^ 
iwrtionate  share  of  the  1959  crop  of  guiv 
beeUs  for  a  farm  shall  be  the  acres  esU^ 
lished  for  the  farm  pursuant  to  this 
.section  within  the  allocation  provUM 
under  paragraph  'b>  of  this  section  fcr 
the  Stale  in  which  the  farm  is  located, 
as  determined  in  accordance  with  Put  ' 
842  of  this  chapter  (23  F.  R.  6784). 

(el  Administration  of  proportionule 
share  proarum.  In  each  State,  the  State 
Coinnultee  shall  establish  individual 
faun  proportionate  shares  in  accordaoet 
with  the  provisions  of  this  section.  In 
carryinK  out  the  proportionate  ahaia 
program  within  the  State,  the  State  ' 
Coininittee  may  utilize  the  services  and 
facilities  of  Agricultural  Stabilizatlflt 
and  Con.servalion  county  committees  and 
olTices  and  may  cooperate  with  advisofy 
committees  consistinu  of  sugar  beet 
fziowers.  representatives  of  sugar  beel 
t; rower  as.socialions.  representatives  d 
suK'ar  beet  proce.s.sors  or  combinations  o( 
the.se  groups.  The  Slate  Committee shaB 
formulate  the  standards  and  procedures 
m  written  form  for  establishing  propor- 
tionate shares  within  the  State  in  ac- 
cordance with  the  provisions  of  tbia 
.section.  Such  standards  and  procedures 
shall  be  reviewed  by  the  Director  for  con- 
formity with  the  provisions  of  this  Mo- 
tion and  to  a.ssure  reasonable  unifonniti 
biHween  adjoining  areas  in  adjaoeal 
States,  .shall  be  subject  to  the  approtal 
of  the  Director,  and  shall  be  avallalde 
for  public  inspection  in  State  and  county 
offlces.  The  basic  standards  and  pwH 
cedures  for  each  State  shall  beosme 
effective  when  published  in  the  Fsoxttt 
Register. 

( f  I  Requests  for  proportionate  shara. 
Except  as  hereinafter  provided,  any 
operator  of  a  farm  for  the  1959-crop 
season  desirinu'  a  proportionate  share 
shall  file  a  written  request  therefor  with 
the  local  Agricultural  Stabilization  and 
Conservation  county  office  on  or  before 
the  closin'4  date  set  forth  below  for  the 
Slate.  E.ich  request  shall  specify  the  lo- 
cation of  the  land  and  identity  of  the 
farm,  and  shall  include  a  statement  that 
the  per.son  sitininir  the  request  will  be 
the  operator  of  the  farm  at  the  time  of 
pl.tntin-;  1959-croi)  suiiar  beets  thereon. 
and  the  name  of  the  owner  or  lessor  of 
the  land  comprisine  ihe  farm,  if  different 
from  the  operator  thereof.  Where  the 
operator  of  a  1959-crop  farm,  or  the 
specific  land  to  be  included  in  a  1959- 
crop  farm  may  be  unknown  before  such 
closina;  date,  the  owner  of  a  farm,  or  a 
prospective  farm  operator  may  file  a 
preliminary  request  which  .shall  serve  SS 
the  basis  for  computinu'  a  tentative  pro- 
portionate share  pursuant  to  paragraph 
(i)  or  ij'  of  this  section,  pending  the 
filing  of  a  completed  request  for  a  farm 
proportionate  share  in  full  detail  within 
(JO  days  followmi,'  such  closing  date  or 
such  later  dale  established  as  hereinafter 
provided.  The  computation  of  a  tenta- 
tive proportionate  share  as  aforesaid 
shall  not  constitute  the  establishment 
of  a  proportionate  share  for  a  farm,  but 
vMll  merely  serve  as  a  representation 
tiiat  a  faim  proportionate  share  maybe 
established  ujion  the  filin*^  of  a  fully 
completed  request  for  a  farm  propor- 
tionate share  in  the  time  and  in  the 
manner  as  provided  above  in  this  para- 
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lay,  October  9,  1958 

— rfi  A  request  form  may  be  obtained 
f*JWal  Agricultural  Stabilization  and 
JSarSition  county  offices,  from  field- 
^fZTti  sugar  companies  or  from  such 
Sir  source  as  the  State  Committee 
*^ designate.  Tlie  State  Committee 
S  oubUcize  directions  for  filing  such 
'Zg.'^  TO  assure  consideration  in  the 
jSJdistribution  of  acreaee  pursuant 
Jj^ggraph  ti'  or  (]>  of  this  section,  a 
Ull^shall  be  hied  on  or  before  the 
JJSfe  closing  date:  Provided.  That  a 
MMMt  may  be  accepted  after  the  cfTec- 
^hiTdate  for  consideration  with  respect 
Sifallable  acreage,  if  the  State  Com- 
*mm  determines  that  the  person  de- 
*?Vg  share  was  prevented  from  filing 
^le  such  date  because  of  absence,  ill- 
is  or  other  reason  beyond  his  control: 
W  proinded  further.  That  requests 
^  iDC  accepted  generally  by  the  State 
Smittee  after  such  date  if  the  total 
Zg^e  covered  by  bona  fide  requests 
2^y  such  date  by  old  producers  is 
jg-than  the  acreage  available  for  dis- 
tribution to  old  producers,  or  if  acreage 
jiSTailable  within  the  area  allotment,  as 
eit^^hed  pursuant  to  paragraph  (h) 
of  this  section: 

Butt' 

CUfornla:  Date 

K^tbern  Area Oct.  31.  19,^8 

Imperial  Area Mar.  27.  1959 

Colorado Jan,  30.  lO.'-.g 

UMbo J^"    1^'  l'J59 

■nilnolB - Mar.  13.  1959 

Indiana Mar.  13.  1959 

,p„  Feb   27.  1959 

T-n^" Jnn.30.  1959 

Ulcblgan' Feb.  13.  1959 

Mlnruttnta Jail.  30.  1059 

Montana Jan   30.  1959 

Rebraaka Jan  30,  1059 

Herada Feb.  13.  1959 

UW  Mexico Feb.  13,  1959 

ItorttJ  Dakota Jan.  30.  1959 

Oljlo Jan.  30,  1959 

Ong^'-" J'-^n    IG    19^9 

South  Dakota Feb.  13.  1959 

Ttxag Jan   23.  1959 

UUh  "-" J'l"   30.  1959 

Wiahlngton Dec    12.  19.58 

Wtoconsin Feb.  13.  19.59 

Wyoming Jan  30,  1959 

(g)  Set-aside  acreage  for  netc  pro- 
iuoers.  appeals,  and  adjustments.  Not 
less  than  one  percent  of  the  State  acre- 
tgt  allocation  shall  be  set  aside  for  es- 
tsbUshing  proportionate  shares  for  farms 
operated  by  new  producers,  except  that 
such  set-aside  may  be  reduced  by  not 
more  than  one-half  of  one  percent  of 
Rich  allocation  if  the  entire  acreage  in- 
Tdved  in  such  reduction  is  set  aside  and 
used  to  increase  the  proportionate  shares 
for  farms  with  .'^mall  shares  (small  pro- 
ducers) in  accordance  with  paragraph 
(i)  (4)  of  this  section.  Not  less  than  one 
percent  shall  be  set  aside  for  adjustments 
imder  appeals.  Any  acreage  required  to 
supplement  the  acreaee  available  from 
initial  proportionate  shares  in  excess  of 
requested  acreages  in  making  adjust- 
ments in  initial  proportionate  shares 
pursuant  to  paragraph  (i)  <4)  of  this 
lection  may  also  be  set  aside. 

(h)  Subdivision  of  State  acreage  allo- 
cotkm.  Before  establishing  individual 
l»nn  proportionate  shares,  the  State 
Ooounittee  may  subdivide  the  State 
•creage  allocation  into  allotments  for 
•reas  within  the  State,  such  as  an  area 
•erved  by  a  beet  sugar  company,  a  coun- 


FEDERAL  REGISTER 


ty,  or  a  group  of  counties.  In  making 
any  such  subdivision,  a  formula,  ap- 
proved by  the  Director,  shall  be  used  to 
provide  consideration  of  past  production 
of  sugar  beets,  as  measured  by  the  aver- 
aRe  accredited  acreage  of  the  area  for 
three  or  four  of  the  crop  years  1955 
through  1958.  and  of  ability  to  produce 
supar  beets,  as  measured  by  the  accred- 
ited acreage  of  the  area  for  one  or  more 
of  the  crop  years  used  in  measuring  past 
production.  If  the  State  acreage  allo- 
cation is  not  subdivided,  proportionate 
shares  will  be  established  directly  from 
such  allocation  and  the  State  shall  be 
deemed  to  be  one  allotment  area.  Sub- 
ject to  the  provisions  of  pargaraph  (k) 
of  this  section,  unused  acreage  in  any 
area  may  be  reallotted  by  the  State  Com- 
mittee  among    other   areas   within   the 

State. 

(i)   Establishment  of  individual  propor- 
tionate shares  for  old-producer  farms — 
( 1 )    General.     In    establishing    propor- 
tionate shares  for  individual  farms  from 
area  allotments,  the  State   Committee 
shall  consider  the  factors  of  past  produc- 
tion of  sugar  beets  and  ability  to  produce 
sugar    beets.      These    factors    shall    be 
measured  as  hereinafter  provided  in  this 
paragraph  by  reference  to  the  sugar  beet 
accredited  acreage  record  for  the  farm, 
or  if  the  farm  operator  is  a  tenapt  in  an 
ai-ea  where  sugar  beet  production  is  or- 
ganized around  tenant-operators  rather 
than  around  units  of  land,  they  may  be 
measured  by  reference  to  the  personal 
sugar  beet  accredited  acreage  record  of 
the  farm  operator  within  the  State  or 
allotment    area,    as    specified     in    the 
procedure  formulated  by  the  State  Com- 
mittee, or  they  may  be  measured  by  a 
combination  of  such  personal  and  farm 
records.  This  same  base  period  (as  used 
in  this  paragraph,  "base  period"  means 
three  or  four  of  the  crop  years  of  the 
period  1955  through  1958)  shall  be  used 
in  applying  a  formula  to  accredited  acre- 
age records  with  respect  to  all  farms  in 
an  allotment  area.    In  case  of  death  or 
incapacity  of  a  tenant,  his  personal  sugar 
beet  production  record  shall  be  credited 
to  the  administrator  or  executor  of  his 
estate  or  to  a  member  of  his  family,  if 
in  the  year  of  such  death  or  incapacity, 
or  in  the  following  year,  such  adminis- 
trator, executor  or  family  member  con- 
tinues as  a  tenant  the  customary  sugar 
beet  operations  of  the  deceased  or  in- 
capacitated   tenant.      In    case    of    the 
merger  or  consolidation  of  two  or  more 
corporations,  the  sugar  beet  production 
record  of  any  of  the  constituent  corpora- 
tions shall  be  credited  to  the  surviving 
or  consolidated  corporation  if  in  the  year 
of  the  merger  or  consolidation,  or  in  the 
foUowinp    year,    the    surviving    or    con- 
solidated corporation  operates  land  as  a 
tenant  and  produces  sugar  beets.     The 
proportionate    share    established,    or 
which  would  have  been  established,  pur- 
suant to  this  paragraph,  for  any  land 
removed    from    sugar    beet    production 
because    of    transfer   by   sale,   lease   or 
donation  to  any  Federal,  State  or  other 
agency   or  entity,  having  the   right  of 
eminent  domain,  shall,  upon  application 
to   the   State   Committee   within   three 
years  from  the  date  of  such  transfer,  be 
added  to  the  proportionate  share,  if  any. 
esUblishcd   for   other   land   within  the 
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state  owned  or  purchased  by  the  owner 
of  the  land  so  transferred. 

(2)  Farm  bases — (i)  Farm  history 
area.  In  an  area  where  personal  pro- 
duction records  are  not  utilized,  the  farm 
base  for  any  farm  shall  be  determined 
by  appying  a  formula  to  the  accredited 
acreage  record  of  the  farm  within  the 
base  period:  Provided,  That  for  any 
farm  for  which  a  new-producer  share 
was  established  for  any  crop  year  subse- 
quent to  the  first  year  of  the  base  period, 
the  base  shall  be  the  larger  of  the  acreage 
resulting  from  the  application  of  the 
formula,  or  the  1958-crop  accredited 
acreage  for  the  farm  but  not  in  excess 
of  the  1958-crop  established  share  for  the 
farm. 

(ii)   Personal  history  area.-   In  an  area 
where   personal    production'  records   of 
tenants  are  utilized,  the  farm  base  for 
any  farm  operated  for  the  1959-crop  year 
by  a  tenant  having  a  personal  accredited 
acreage  record  during  the  base  period 
shall  be  computed  by  applying  a  formula 
to   the   acceptable   personal   accredited 
acreage  record  of  such  tenant  within  the 
base  period,  or  to  all  or  a  portion  of  the 
accredited  acreage  record  of  the  farm 
during  the  base  period  but  to  not  less 
than  the  landowner's  shares  of  the  crops 
covered  by  such  accredited  acreage  rec- 
ord, or  to  a  combination  of  such  personal 
record  and  such  record  of  the  farm  dur- 
ing the  base  period:  Provided,  That  for 
any   farm   operated   for  the   1959-crop 
year  by  such  tenant  who  operated  a  farm 
for   which    a   new-producer   share   was 
established  for  any  crop  subsequent  to 
the  first  year  of  the  base  period,  the  base 
shall  be  not  less  than  the  larger  of  the 
acreage  resulting  from  the  application  of 
the  formula  to  his  acceptable  personal 
accredited  acreage  record,  or  the  1958- 
crop   accredited  acreage   for  the  farm 
operated  by  him  during  the  1958-crop 
year  but  not  in  excess  of  the  1958-crop 
share  established  for  such  farm.    For 
any   farm    in   a   personal    history   area 
which  is  operated  for  the  1959-crop  year 
by  the  owner,  or  by  a  tenant  who  has  no 
personal  accredited  acreage  record  dur- 
ing the  base  period,  the  farm  base  shall 
be  computed  by  applying  a  formula  to 
the  accredited  acreage  record  of  the  farm 
during  the  base  period,  or  to  a  portion  of 
the  accredited  acreage  record  of  the  farm 
for  each  year  during  the  base  period,  but 
to  not  less  than  the  landowner's  shares 
of  the  crops  covered  by  such  accredited 
acreage  record:    Provided,  That  for  any 
owner-operated  farm  for  which  a  new- 
producer  share  was  established  for  any 
crop  year  subsequent  to  the  first  year  of 
the  base  period,  the  base  shall  be  the 
larger  of  the  acreage  resulting  from  the 
application  of  the  formula  to  the  ac- 
credited acreage  record  of  the  farm,  or 
the  1958-crop  accredited  acreage  for  the 
farm  but  not  in  excess  of  the  1958-crop 
established  share  for  the  farm.  In  each 
allotment  area  in  which  portions  of  ac- 
credited acreage  records  of  farms  during 
a  base  period  are  used  for  determining 
farm  bases,  as  provided  in  this  subpara- 
graph, the  state  Committee  shall  use 
similar  portions  of  the  accredited  acre- 
age records  for  all  farms  of  the  same 
category  in  the  allotment  area. 

(3)  Initial  shares.    In  any  allotment 
area  in  which  the  total  of  farm  bases  is 
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smaller  than  the  area  allotment  less  the 
set-asides  of  acreatje  made  pursuant  to 
paragraph  (g)  of  this  section,  initial 
farm  proportionate  shares  shall  be 
established  as  follows:  For  farms  for 
which  the  respective  requested  acremies 
are  equal  to  or  less  than  their  farm 
bases,  the  initial  shares  shall  coincide 
with  the  requested  acreat^'cs;  and  for  all 
other  farms,  initial  shares  shall  be  com- 
puted by  prorating  to  such  farms  in  ac- 
cordance with  their  respective  ba.ses  the 
area  allotment  less  such  set-asides  and 
the  total  of  the  initial  shares  of  the 
farms  for  which  the  requested  acrea;;es 
are  equal  to  or  less  than  their  farm 
bases.  In  any  allotment  area  in  whicli 
the  total  of  farm  ba.ses  equals  or  exceeds 
the  area  allotment  less  the  set-asides  of 
acreage  made  pursuant  to  paragraph  i  g  > 
of  this  section,  initial  farm  proportionate 
shares  shall  be  computed  by  prorating 
to  the  farms  in  accordance  with  their 
respective  bases,  but  not  in  e.xce.ss  of 
their  requests,  the  area  allotment  k's.s 
such  set-asides. 

(4 1  Adjustments.  Initial  proportion- 
ate shares  shall  be  adjusted  by  the  State 
Committee  to  the  extent  determined  by 
it  to  be  necessary  to  estabhsh  a  propor- 
tionate share  for  each  farm  whicli  is 
fair  and  equitable  as  compared  with  pro- 
portionate shares  for  all  other  farms 
in  the  allotment  area,  by  taking  into 
consideration  availability  and  suitability 
of  land,  area  of  available  fields,  crop 
rotation,  availability  of  irrigation  water 
(where  irrigation  is  used",  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities,  and  the  production 
experience  of  the  operator.  If  any  acre- 
age is  set  aside  for  increasing  small- 
producer  shares  under  paragraph  <g)  of 
this  section,  all  of  such  acreage  shall  be 
used  in  increasing  the  shares  for  all 
farms  in  the  area  for  which  the  rela- 
tively smallest  shares  would  otherwise 
be  established  pursuant  to  this  section 
and  for  which  additional  acreages  are 
requested.  The  share  for  each  such  farm 
shall  be  increased  to  the  highest  com- 
mon acreage  level  attainable  for  all  such 
farms  by  the  full  use  of  such  set-aside. 
Such  level  shall  be  determined  and  fixed 
by  the  State  Committee  on  the  basis  of 
the  acreage  set  aside  for  such  purpose, 
and  by  taking  into  consideration  the  size 
of  proportionate  shares  for  small  farms 
and  of  sugar  beet  operations  of  small 
producers  m  the  allotment  area.  Such 
acreage  level  shall  be  included  as  a  part 
of  the  basic  standards  and  procedures 
effective  for  the  State  and  published  in 
the  Federal  Reoisteh. 

ij'  E.^tabli.'<hment  of  indwidual  pro- 
portionate  shares  for  new-producer 
farms.  Within  the  acreage  set  aside  for 
new-producer  farms  from  the  State 
acreage  allocation  pursuant  to  paragraph 
(g»  of  this  section  and  other  unused 
acreage  that  the  State  Committee  de- 
termines should  be  ui>ed  for  new  pro- 
ducers, propoitionate  shares  shall  be 
established  .in  an  equitable  manner  for 
farms  which  are  to  be  operated  by  new 
producers  during  the  1959  crop  year. 
The  State  Committee  shall  determine 
the  minimum  acreage  which  Ls  economi- 
cally feasible  to  plant  as  a  new-produrer 
farm  proportionate  share.    In  determin- 
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ing  whether  a  farm  for  which  a  request 
is  lilod  for  a  new-producer  proportionate 
share  may  ciualify  for  such  a  share,  and 
to  a.ssist  in  establishing  new-produci-r 
proportionate  shares  which  are  fair  and 
eriuitable  as  to  relative  size  among  quali- 
fied farms,  the  State  Committee  shall 
take  into  cfSnsideration  availability  and 
suitability  of  land,  availability  of  irriga- 
tion water  i  where  irrigation  is  used*, 
adequacy  of  drainage,  the  production  ex- 
pcruncc  of  the  operator,  and  the  avail- 
ability of  production  and  marketing 
facilities.  In  the  consideration  of  tlie 
availability  of  such  facilities,  the  com- 
bined costs  of  the  producer  and  the  proc- 
essor for  transport iim  beets  from  the 
farm  to  the  nearest  beet  sugar  factory, 
withm  broad  rate  limits,  may  be  taken 
into  account.  If  in  any  idloimcnt  area 
there  is  insufTicient  acreage  to  establish 
minimum  new-producer  proportionate 
shares  in  all  cases  well-qualilied  under 
the  aforcstated  considerations,  prefer- 
ence shall  be  uiven  by  establishing  shares 
for  farms  whose  operators  have  had  su:- 
niticant  previous  sugar  beet  production 
experience,  and  minimum  new-producer 
proportionate  shares  shall  be  established 
to  the  extent  of  the  acrea'-^:e  availaijlc 
among  the  balance  of  the  well -qualified 
applicant.s.  through  selection  by  lot.  Tlie 
entire  acreage  set  aside  for  new  pro- 
ducers shall  be  allotted  to  new  pro- 
ducers, if  requested,  unless  the  State 
Committee  finds  that  new-producer 
f.irms  would  then  be  allotted  shares  out 
of  proportion  to  the  shares  established 
for  old-producer  farms  and  such  com- 
mittee obtains  the  approval  of  the  Direc- 
tor to  allot  a  les.'^er  acreage.  Any  acicaic 
set  aside  for  new  producers  and  not  re- 
quested and  any  acreage  allotted  to  new 
producers  and  remaining  unused,  shall 
be  available  for  distribution  to  other 
farms. 

(k)  Redistribution  of  unvred  propor- 
tioyiatc  share  acreaqe.  Adjustments  in 
proportionate  shares  may  be  made  with- 
in the  Slate  acreai'e  allocation  throu!'h- 
out  the  crop  season,  or  during  a  t)art 
thereof,  in  accordance  with  procedures 
established  by  the  State  Committee  to 
off.set  underplanting  and  failure  to  i)lant. 
Such  adjustments  may  be  eflected  on  a 
sub-area  basis,  such  as  counties.  sui;ar 
factory  districts,  or  sugar  company  ter- 
ritories. In  case  of  a  disameement  be- 
tween i)roducers  and  a  suear  beet  proc- 
essor with  respect  to  the  su'-ar  beet 
purcha.se  contract  to  be  effective  in  the 
settlement  area,  or  where  no  company 
offers  a  contract  to  producers  to  cover 
fully  the  shares  established  for  their 
farms,  the  shares  allotted  to  the  farms 
operated  by  such  r  roducers  shall  not  be 
reduced  unless  the  affected  producers 
voluntarily  agree  to  reductions  in  their 
lespective  proportionate  shares  or  tlie 
State  Committee  determines  that  such 
shares  should  be  reduced  becau.se  of  un- 
u.sual  circumstances  and  for  good  cause 
and  that  the  involved  acreages  should  be 
reallotted  by  the  State  Committee  to 
oilier  producers. 

(1)  Small  producers,  cash  tenants, 
share  tenuJits.  and  sliarecruppcrs.  In 
establishing'  proportionate  shares,  the 
State  Committee  shall,  insofar  as  prac- 
ticable,   protect    the   interesLs   of   small 


producers  and  the  interests  of  prodgwn'. 
who  are  cash  tenants,  share tenantiiS 
sharecroppers. 

«m>  Notification  of  proportio»ati 
sltarcs  Each  farm  operator  filing  a  |», 
quest  .vhall  be  notified  in  writing  on  Ij*. 
half  of  the  SUite  Committee  of  the  pn. 
portionate  .--hare  established  in  reapoMi 
to  his  lequest.  even  if  the  acreage  eitab« 
lished  IS  •none",  and  such  notice  ihal 
inform  him  of  his  rmht  to  appeal  uote 
paragraph  lo'  of  this  section;  and  etch 
such  farm  operator  shall  be  notified  Ib 
wiitin '.  of  any  adjustment  made  in  Um 
proportionate  share  as  provided  in  ti^ 
s?ction.  In  any  case  in  which  a  tent»« 
tive  pjroportionate  share  is  computi4 
pursuant  to  a  preliminary  request  («r 
a  proportionate  sliare  as  provided  U 
l)ara"raph  if  >  of  this  section,  the  peraoD 
tiling  the  preliminary  request  shall  kc 
furnished  a  notice  which  shall  infom 
him  that  the  acreage  stated  thereon  ai 
a  tentative  proportionate  share  does  not 
constitute  the  establishment  of  a  faa  ■ 
proportionate  share  for  the  purpoae  || 
payment  under  the  Sugar  Act  of  IMl, 
as  amended,  and  that  a  farm  proportkB> 
ate  share  for  such  purpose  may  lie  estab* 
lished  only  upon  the  filing  of  a  hiBy 
completed  request  for  a  farm  proportlQO> 
ate  share  within  the  time  and  In  thi 
manner  as  provided  in  paragraph  (f) 
of  this  section  The  farm  operator  of 
each  farm  for  which  a  farm  proportioD- 
ate  share  is  redetermined  in  accordaate 
with  the  provisions  of  paragraph  (n)  of 
this  section  shall  be  notified  in  writiBi 
on  behalf  of  the  State  Committee  of  Ux 
redetermined  proix)rtionate  share  and 
of  the  ri'-'ht  to  appeal  therefrom  as  pro- 
vided in  pararaph  io>  of  this  section, and 
in  addition  in  the  case  of  a  farm  pro- 
portionate share  redetermined  under  Uk 
IMovi.'-ions  of  subparagraph  (2>  of  pw 
g  raph  «  n  >  of  this  section  the  farm  open- 
tor  shall  be  furnished  with  a  statement 
explaining  tlie  reasons  for  such  redo- 
termiiKituin. 

Mil  Krdrtermination  of  proportUmttU 
sfiares.  P'arm  jiroportionate  shares  sbaB 
be  redetermined  under  the  following  cir- 
cumstances : 

(1>  Rrconsiifution  of  farms — (i^  Be- 
fore plantinq  time.  Where  a  farm,  u 
constituted  at  the  time  a  1959-crop  pro- 
portionate share  is  established  for  It,  ll 
subdivided  or  is  combined  with  or  be- 
comes a  part  of  another  farm  prior  to 
planting  time,  the  share  shall  be  can- 
celled and  new  shares  shall  be  estab- 
lished for  each  farm,  in  accordance  with 
paragraph   «i'   or  (j>   of  this  section. 

tii»  After  jilantincj  time  but  prior  to 
harvest.  Where  a  farm  as  constituted  at 
the  time  a  It'Oa-crop  proportionate  share 
is  established  for  it.  is  combined  with 
another  Ift.')^  farm  or  part  thereof  subse- 
quent to  planting  time  but  prior  to  har- 
ve.st  of  the  19j9-crop  beets,  the  propor- 
tionate share  established  for  such  fann 
shall  be  added  to  the  share,  if  any.  estab- 
lished for  the  farm  with  which  it  Is  com- 
bined to  establish  a  proportionate  share 
for  the  combined  farm.  Where  a  farm, 
as  constituted  at  the  time  a  1959-crop 
proportionate  share  is  established  for  it, 
is  subdivided  and  each  divLsion  becomw 
a  separate  farm  or  part  of  another  fariB, 
subsequent  to  planlmg  time  but  prior  to 
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of  the  1959-crop  beets,  the  pro- 
^tifg^mte   share    established    for    such 
;^2Sll  be  prorated  to  the  subdivisions 
f  •■^Tjjgisis  of  the  acreage  planted  to 
m^op  sugar  beets  on  each  subdivi- 
ITsuch    prorated    portions    of    the 
rS.^r4   proportionate    share    so    de- 
J2Sed  ahall  then  be  added  to  the  1959- 
lU^portionate  share,  if  any.  of  the 
•'2  with  which  it  is  combined  to  estab- 
•  S^a  pnwortionate  share  for  each  such 
SaaUtuted  farm.     For  the  purposes  of 
JJttbpara^r^P'^-  the  division  or  com- 
tdon  of  a  farm  or  farms  and  the  re- 
^Stutlon  of  a  farm  or  farms  referred 
rZ^thls  subparagraph  shall  be  those 
"Sj  Hve  effect  to  the  definition  of  a 
JJilettorth  in  Part  822  of  this  chapter. 
O)  Improper  credit  for  personal  his- 
^M    If  the  county   committee   deter- 
^If^  that  the  prop>ortionate  share  for 
^ttrm  was  established  with  consider- 
^  for  the  personal  history  of  a  per- 
tepwho  had    no    intei'est   or   did    not 
Boaire  any  interest  in  such  farm  as  a 
IBint  or  who  was  not  the  operator  of 
rrjann  at  the  time  of  planting  sugar 
iKtion  the  farm,  the  State  Committee 
Aall  be  notified   of  the  circumstances, 
BBlthe  proportionate  share  for  the  farm 
i»U  be  redetermined  on  the  basis  of  the 
penonal  history  of  the  operator  of  the 
jtomatthe  time  of  redetermination,  the 
turn   history,    or     new-producer     pro- 
eednre,  whichever   is  applicable,   under 
Ite provisions  of  paragraph  (i>  or  <ji  of 
Ihk  section,    whichever    is    applicable. 
wen  though  a  downward  adjustment  to  0 
■■tB  may  be  required. 

(0)  Appeals.   A  farm  operator  who  be- 
gerea    that    the    proportionate    share 
jitaWished   for   his    farm   pursuant    to 
thU  section   is   inequitable   may   file   a 
written  appeal    for    reconsideration    of 
nch  proportionate    share   at   the   local 
Agricultural  Stabilization  and  Conserva- 
tion county   ofBce,    not    later   than   the 
date  shown  in  the  notification  of  pro- 
portionate share  as  established  by  the 
State  Committee.     The  appeal  shall  be 
sccompanied    by    a   statement   of   facts 
constituting  the  basis  for  such   appeal. 
■fte  appeal   shall   be   reviewed   in   such 
county  office  and  forwarded  with  recom- 
mendations to  the  As^ricultural  Statail- 
iBtion  and    Conservation   State    OfTice. 
Tbe  appeal  shall  be  reviewed  and  acted 
tipon  by  the  State  Committee,  or  in  lieu 
thereof,  by  a  sugar  beet  appeals  com- 
mittee to  be   designated   by   the   State 
Committee  and  to  l>e  composed  of  three 
members,  including  at  least  one  member 
of  the  State  Committee.     The  other  two 
members    shall    be    either    State    com- 
mitteemen   or    employees    of    the    ASC 
State  OflQce,  or  one  of   each.     Any  in- 
crease in  the   proportionate  share   ap- 
proved by  reason  of  the  appeal  shall  be 
within  the  acreage  set  aside  for  appeals 
pursuant  to  paragraph  *g)  of  this  .sec- 
tion and  any  other  acreage  remaining 
nnuaed  within  the  State  allocation.     The 
operator  shall  be  notified  in  wntinc;  as 
•oon  as  possible  regarding  the  decision 
m  his  case.     If    the    farm   operator   is 
tlhintliifli  (1  with  the  decision  in  his  case, 
hi  may  appeal  in  writing  to  the  Direc- 
tor, Whose  decision  shall  be  final.    In 
•etog  upon  the  appeal,  the  State  Com- 
■tttee,  the  Sui^ar  Beet  Appeals  Com- 


mittee, or  the  Director  shall  consider 
only  such  matters  as  under  the  pro- 
visions of  this  determination  are  re- 
quired or  permitted  to  be  considered  by 
the  State  Committee  in  the  establish- 
ment of  the  farm  prcix)rtionate  share 
to  be  reviewed. 

(p)   Eligibility  for  payment  under  the 
act.     For    any    producer    of    1959-crop 
sugar  beets  on  the  farm  to  be  eligible 
for  payment  under  the  act.  the  acreage 
of  sugar  beets  grown  on  the  farm  and 
marketed  (or  processed)  for  the  produc- 
tion of  sugar  or  liquid  sugar  shall  not 
exceed    the   proportionate  share   deter- 
mined for  the  farm  in  accordance  with 
this  section,  except  that  any  sugar  beets 
grown  on  acreage  in  excess  of  such  pro- 
portionate share  may  be  marketed   (or 
processed)    or   the   extraction    of    sugar 
or  liquid  sugar  for  livestock  feed  or  for 
the  production  of  livestock  feed,  if  the 
operator-producer    on    the    farm    fur- 
nishes to  the  county  committee  weight 
tickets  evidencing  that  such  sugar  beets 
were  sold  by  him,  or  were  processed  by 
or  for  him.  for  the  extraction  of  sugar 
or  liquid  sugar  for  hvestock  feed,  or  for 
the  production  of  livestock  feed,  and  if 
so  sold,  were  purchased  by  the  processor 
for    such    purpose.     Also,    the    require- 
ments of  the  act  with  respect  to  child 
labor  shall  have  been  met,  except  that 
such    requirements    shall    not    be    ap- 
plicable to  any  sugar  beets  marketed  (or 
processed )  from  an  acreage  in  excess  of 
the  proportionate  share  for  the  farm  for 
the  production  of  sugar  or  hquid  sugar 
for  livestock  feed  or  for  the  production 
of  livestock  feed,  if  the  producer  fur- 
nishes   proof    which    the    county    com- 
mittee  finds    acceptable   and   adequate 
that  the  work  performed  by  any  child 
subiect    to   such   requirements   was   re- 
lated   solely    to    such    sugar    beets.     In 
addition,    the    requirements   of   the    act 
and  of  the  regulations  issued  pursuant 
th.creto  with  respect  to  wage  rates  and, 
in  the  case  of  a  processor-producer  (a 
producer  who  is  also  a  processor) .  prices 
paid  for  sugar  beets  shall  have  been  met. 
(qi    Filing   application    for    payment. 
Application    for    payments    authorized 
under  Title  III  of  the  act  with  respect 
to  suuar  beets  planted  on  a  farm  for 
hai-vest    during    the    1959-crop    season 
.shall  be  made  on  form  SU-llO  by  the 
producer  on  the  farm,  or  his  legal  repre- 
sentative, who  must  sign  the  form  and 
file  it  in  the  Agricultural  Stabilization 
and  Conservation  county  office  for  the 
county  wherein  the  farm  is  located,  or 
with  a  repre.-^entative  of  such  office,  no 
later  than  December  31,  1961. 

(r)  Determination  of  eligibility  and 
basis  for  payment;  and  appeals  for  re- 
view thereof.  Except  as  otherwise  pro- 
vided in  regulations  relating  to  condi- 
tional payments,  compUance  with  the 
conditions  prescribed  by  the  act  and  reg- 
ulations for  any  payment  authorized 
under  Title  III  of  the  act,  the  facts  con- 
stituting the  basis  for  any  such  payment, 
and  the  amount  thereof,  shall  be  deter- 
mined by  the  county  committee.  Deter- 
minations by  the  county  committee  shall 
be  made  and  decided  in  accordance  with 
the  applicable  provisions  of  the  act  and 
regulations  issued  by  the  Secretary 
thereunder  and  on  the  basis  of  the  facts 
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in  the  individual  case.    Within  15  days 
after  notice  of  such  a  detertnination  Is 
forwarded   to   or  made   available  to   a 
producer,   he   may   request   the   county 
committee  in  writing  to  reconsider  such 
determination.     The  county  committee 
shall  notify  him  of  its  decision  in  writ- 
ing.   If  the  producer  is  dissatisfied  with 
the  decision  of  the  county  committee,  he 
may.  within  15  days  after  the  date  of 
mailing  of  the  decision  to  him,  appeal  in 
writing  to  the  State  Committee.     The 
State  Committee  shall  notify  him  of  ita 
decision  in  writing  within  30  days  after 
the  submission  of  his  appeal.    If  the  pro- 
ducer is  dissatisfied  with  the  decision  of 
the  State  Committee,  he  may,  within  15 
days  after  the  date  of  mailing  of  the 
decision  to  him.  request  the  Secretary  to 
review  the  decision  of  the  State  Com- 
mittee.    The  decision  of  the  Secretary 
shall  be  final. 

(s>   Obtaining  information  regarding 
eligibility  for  payment.    Where  is  is  nec- 
essary to   obtain   information  to  assist 
the   county   committee   in   determining 
compliance    with    the    conditions    pre- 
scribed by  the  act  and  regulations  for 
any  payment  authorized  under  Title  III 
of   the  act,   the   facts   constituting  the 
basis    for    any    such    payment    or    the 
amount  thereof,  or  to  assist  the  State 
Committee  or  the  Secretary  in  reviewing, 
upon  appeal,  any  such  determination  by 
the  county  committee,  any  such  infor- 
mation with  respect  to  acreage  or  com- 
pliance shall  be  obtained  as  provided  in 
the  applicable  provisions  of  Part  718  of 
this  chapter  *22  F.  R.  3747,  as  amended). 
If   the   operator,   or   his  representative, 
of  any  farm  with  respect  to  which  appli- 
cation is  made  for  any  payment  author- 
ized under  Title  III  of  the  act  prevents 
the  obtaining  of  the  iriformation  neces- 
sary to  determine  compliance  with  the 
conditions  for   any  such  payment,  the 
facts  constituting  the  basis  of  any  such 
payment  or  the  amount  thereof,  as  pro- 
vided in  this  paragraph,  the  conditions 
prescribed  by  the  act  and  regulations  for 
any  such  payment  shall  be  deemed  not 
to  have  been  met  until  such  farm  opera- 
tor or  his  representative  permits   such 
information  to  be  obtained.       ^ 


STATEMENT    OF    B.ASES    AND    CONSrOERATlONS 

Sugar  Act  requirements.  As  a  condi- 
tion for  payment  section  301  (b)  of  the 
act  provides  that  there  shall  not  have 
been  marketed  ( or  processed) .  except  for 
livestock  feed  or  for  the  production  of 
livestock  feed,  an  acreage  of  sugar  beets 
grown  on  the  farm  and  used  for  the  pro- 
duction of  sugar  or  liquid  sugar  in  excess 
of  the  proportionate  share  for  the  farm 
as  determined  by  the  Secretary  pursuant 
to  section  302  of  the  act.  In  the  domes- 
tic beet  sugar  area,  the  term  "propor- 
tionate share"  is  the  individual  farm's 
share  of  the  total  acreage  of  sugar  beets 
required  to  enable  the  producing  area  to 
meet  its  quota  (and  provide  a  normal 
carryover  inventory)  as  estimated  by  the 
Secretary  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  from 
such  crop  normally  would  be  marketed. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re- 
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coverable  from  the  supar  beets  grown  on 
a  farm  and  marketed  tor  processed  by 
the  producer)  for  susar  or  liquid  sugar 
not  in  excess  of  the  proportionate  share 
estabhshed  for  the  farm. 

Section  302  (b>  provides  that  in  de- 
terminine  the  proportionate  share  for 
a  farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugar  "beets  marketed  <or  proc- 
essed) within  the  proportionate  share  for 
the  extraction  of  su^;ar  or  liquid  suj^ur 
and  the  ability  to  produce  such  suf^ar 
beets,  and  that  the  Secretary  shall,  in- 
sofar as  practicable,  protect  the  inter- 
ests of  new  producers  and  small  pro- 
ducers, and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
sharecroppers,  and  of  the  producers  in 
any  local  producing  area  whose  past  pro- 
duction has  been  adversely,  seriously  and 
generally  affected  by  drought,  storm, 
flood,  freeze,  disease  or  insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Restrictive  proportionate 
shares  are  required  when  the  indicated 
sugar  supply  for  an  area  will  be  greater 
than  the  quantity  needed  to  fill  the  quota 
and  provide  a  normal  carryover  inven- 
tory for  such  area. 

The  sugar  extracted  from  each  crop 
in  the  beet  sugar  area  is  normally  mar- 
keted during  two  calendar  years.  Since 
the  processing  of  the  crop  in  most  of 
the  beet  sugar  factory  districts  usually 
begins  in  the  month  of  October,  only  a 
minor  portion  of  the  total  .sugar  ex- 
tract from  a  crop  is  marketed  during 
the  balance  of  the  calendar  year. 

The  curtailment  of  sugar  beet  acreage 
by  restrictive  proportionate  shares  for 
the  current  period  began  with  the  1955 
crop.  The  Department  has  repeatedly 
attempted  to  promote  acreage  control  by 
the  industry  in  lieu  of  Governmental 
control  by  restrictive  proportionute 
shares.  Extensive  efforts  in  that  direc- 
tion were  made  during  the  spring  months 
of  1958.  The  majority  of  industry  rep- 
resentatives was  unwilling  to  assume  full 
responsibility  for  acreage  control 
through  the  contracting  process.  Much 
effort  was  then  expended  in  attempting 
to  develop  possible  alternative  programs 
under  which  such  representatives  would 
assume  greater  responsibility  in  estab- 
lishing restrictive  shares.  One  phase  of 
this  effort  involved  the  creation  of  an 
industry  task  force  and  the  holding  of 
special  meetings  with  its  members.  It 
was  finally  concluded  that  control  by 
the  industry  was  not  feasible  and  that 
the  Department  must  continue  full  re- 
sponsibility for  establishing  and  operat- 
ing a  1959-crop  restrictive  share  program 
to  avoid  accumulation  of  sugar  stocks 
larger  than  necessary  to  fill  the  quota 
and  provide  a  normal  carryover. 

Public  hexiriiiQ.  An  informal  public 
hearing  was  held  by  the  Departrn'-nt  in 
Denver.  Colorado,  on  June  16,  1958.  for 
the  purpose  of  discussing  the  1959  Sugar 
Beet  Acreage  Program.  In  a  letter  sent 
to  sugar  beet  growers  and  processors  on 
June  6  and  in  a  press  release  announc- 
ing the  hearing,  also  dated  June  6,  the 
Department  outlined  a  general  plan  for 
establishing  1959-crop  shares,  which  was 
quite  similar  to  the  procedure  for  the 
1955-58   programs,    and    also   requested 
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comments  on  a  number  of  possible  minor 
variations  therefrom.  Industry  repre- 
sentatives presented  con.siderable  t-i-sti- 
mony  and  also  subsequently  submitted 
numerous  briefs.  The  Department  also 
obtained  many  helpful  comments  re- 
Liarduit;  a  desirable  1959-crop  program 
from  ASC  State  OfTices. 

Consideration  of  the  acreage  limita- 
tion for  the  1959  crop  was  deferred  pend- 
ing the  development  of  more  comi)lete 
data  on  the  crop  now  rrowinu  and  prob- 
able quota  requirements.  Recommenda- 
tions in  this  respect  were  requested  of 
sugar  beet  grower  a.ssociations  and  proc- 
essors by  letter  of  Auuust  19.  1958.  Re- 
sponses were  industry-wide  and  sufur.s- 
tions  varied  from  "not  in  exce.ss  of 
915,000  acres",  as  submitted  in  a  number 
of  cases,  to  one  of  975  000  acres. 

The  Department's  suggestion  of  pro- 
rating to  States  acreai.'.fs  for  new  pro- 
ducer shares  on  the  basis  of  requests  for 
such  shares  under  previous  prot^rams 
drew  t'.eneral  opposition  because  the 
number  of  such  requests  and  the  involved 
acreages  were  deemed  unrepresentative 
of  the  need  for  new-producer  shares  m 
most  States  and  allotment  areas.  Ihe 
po.ssibility  of  considerinu  distance  from  a 
beet  sugar  factory  and  transportation 
costs  as  a  .seventh  factor  in  .vlecting  new 
profiucers  induced  varying  reactions. 
However,  a  favorable  reaction  was  in- 
dicated to  the  selection  by  lot  of  qualified 
new  producers  when  the  acreage  .set  aside 
for  such  producers  is  msutlicient  to  pro- 
vide shares  of  economic  size  for  all 
prospective  growers  who  are  rated  well- 
qualified  with  respect  to  the  various 
selection  factors. 

A  suggestion  of  requiring  geographical 
allotment  areas  rather  than  sugar  com- 
pany areas  under  certain  circumstances 
developed  no  support,  evidencing  gen- 
eral satisfaction  w  i  t  h  the  current 
optional  basis.  The  establishment  of 
area  allotments  on  accredited  acreage 
recortls  for  the  crops  of  1955-58  was 
approved  generally,  but  the  optional  use 
at  the  farm  level  of  a  inv-y^r  ba.se 
period  11954-58'  was  suggested  in  a  few 
instances.  Very  little  interest  was  shown 
in  limiting  the  shares  of  old  producers  to 
their  average  acreages  in  the  ba.se 
period.  There  was  agreement  with  the 
propo.sal  to  add  "crop  rotation  '  as  a 
standard  for  considering  adjustments  in 
old-producer  shares.  The  suggested  pos- 
sible discontinuance  of  the  reallotment 
of  unu.sod  acreage  met  with  almost 
unanimous  disapproval,  although  many 
indicated  a  willingness  to  consider  a  cut- 
off date  for  such  reallotments. 

Determination.  This  determination 
establishes  a  limitation  of  925,000  acres 
for  the  19,')9  crop  of  sugar  beets.  In  es- 
tablishing this  acreage,  consideration  has 
been  snven  to  the  prospective  suaar  sup- 
l)ly  and  invent.ory  situation,  the  probable 
su^'ar  marketing  opportunities  of  the 
area,  recommendations  of  representa- 
tives of  the  beet  sugar  industry,  and 
other  relevant  matters.  The  resultant 
planted  acreage  and  sugar  production, 
together  with  inventoiy  stocks,  should 
enable  the  area  to  meet  it-s  1960  quota 
and  provide  a  normal  carryover  inven- 
tory of  sugar. 

The  acreage  re.'^erved  for  possible  con- 
tingencies is  again  set  at  2.500  acres  to 


assure  provision  for  unforeseen 
ments. 

The  balance  of  the  national 
limitation  remaining  after  withdravi^ 
the  2,500-acre  reserve  is  allocated  to  1^ 
twenty-two  suuar  beet  producing  buIb 
by  usint:  as  a  base  acreage  for  each  Mft 
State  the  larger  of  ui'  the  19S8-citipi^ 
location  of  the  State,  not  Inchl^ 
acreage  from  the  national  reserve, w  (^ 
the  States  pro  rata  share  of  BUjjm 
acres  <the  acreage  prorated  for  the  im 
crop"  based  upon  average  1955^ 
recognized  accredited  acreages,  f^^ 
each  year  of  the  base  period,  the  Wftd 
accredited  acreage  recognized  for  ti^ 
purpo.se.  did  not  exceed  the  State  »^ 
cation  for  that  year,  even  though  tte 
total  of  planted  acres,  plus  prenoM 
acres  approved  at  the  farm  level,  ^ 
ceeds  such   allocation. 

Under    prior    programs,    State   alb- 
cations  have  been  established  prlmaifly 
upon  the  basis  of  planted  acreaget  (« 
the  1950-54  crops.     Moving  base  period 
have   not    been    employed.     The  neiil 
total  plantings  of  1950  and  the  30  pv. 
cent  drop  to  the  1952  level  included  ei* 
treme    variations    in   the   planting!  Ut 
many  States.     Inasmuch  as  restrietkoi 
have    been    effective    for    the   last  Uhc 
crops,  the  use  of  a  base  period 
ing  only  restricted  crops  is  now 
The  formula  as  stated  above  used  II 
crop   State    allocations   as   bases 
they  were  more  favorable  than  avenn 
accredited  acreages,  to  smooth  thetOft* 
sition   between  such   periods.    A  thm> 
year  ba.se  period  (1955-57)   was  setoetsd 
in   preference   to   the   four-year  pcrtN 
because    final    1958-crop    data   are  Mt 
available  for  all  States,  particularly  fai 
California    where   a   significant  put  H 
the  current   crop  is  yet  to  be  pluMl 
The   resulting    allocations   are 
practicable  and  reasonable. 

The    procedure    for    establishing 
allotmonUs  and  individual  farm  stun^li 
similar  generally  to  the  1958-crop  proc^  i 
dure,   with   the   more  significant  ezotP' 
tions  as  follows: 

a.  In  view  of  the  current  intemt  M 
sii'^ar  beet  production,  the  paragraph b 
omitted  which  permitted  the  waivcritf 
certain  program  requirements  whenVtt 
acreaue  reque.sted  was  less  than  the  Stall 
allocation.  This  step  is  necessary  ll 
avoid  the  possibility  of  total  planttop 
exceeding  the  State  allotment  if  reftll»> 
tive  proportionate  shares  are  not  !■■ 
posed  and  thereby  requiring  subseqoai 
disposition  of  excess  acreage  for  OM 
other  than  sugar. 

b.  The  formula  u.sed  for  estabUahiDI 
area  allotments  from  the  State  allocatiei 
must  employ  a  base  period  compristlll 
the  four  crop  years  1955-58,  or  any  thl« 
of  such  years.  The  .same  option  as  to 
years  applies  to  the  formula  used  inocfll* 
puting  individual  farm  bases  from  SB 
area  allotment.  In  reference  to  any  al- 
lotment area,  the  base  F>eriods  used  fof 
these  two  purposes  need  not  be  Identkal 
Because  of  the  u.se  of  a  relatively  short*  ■ 
current  base  period,  the  former  autborf' 
zation  for  using  most  recent  share!  IP 
farm  bases  is  omitted. 

c.  "Crop  rotation"  is  added  as  a  standi 
ard  to  be  considered  in  making  adju^  , 
ments  m  initial  shares  for  old  produceil 
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A  Ihe    provisions     concerning     the 
"    lent   of   new-producer   shares 


2^lng  production  of  a  new  crop  need 
^^^t  acreage  to  warrant  arrange- 
for  the   necessary   labor,   equip- 

It^ftixd  supplies,    their   interests   are 

J^Lctcd  practicably  by  providing  that 
J^^  the  acreage  -Tvailable  for  new- 
p^ttetx  shares  is 


available   for   new 
less   than   that  re- 
^ggted     by     well-qualified     applicants. 
ErntoT  new  producers  will  be  estab- 
S^  In    minimum     economic     units. 
IJUH  of  available  fields"  is  omitted  as 
VggoadCTBtion.  since  its  pertinence  for 
L»  producers  is  adequately  covered  by 
equability  of  land."    Also,  in  the  con- 
^leratlon  of  availability  of  production 
^maxlceting  facilities,  the  cost  (within 
kmad  rate  limits)  of  transporting  beets 
ft^  the  farm   to  the  nearest  factory 
(unsportatlon-wise  may  be   taken  into 
tgOOODt.    Low  transportation  costs  con- 
tllbate  to  economical   production    and 
pirketlng  of  sugar  beets,  and  in  refer- 
fBDe  to  potential  new  producers  indicate 
d  nme  degree  ability  to  continue  with 
BPdoctlon   once    started.      However,    if 
Instate  Committee  determines  that  the 
Hmoomic  advantages  of  maintaining  a 
iggttered  production  pattern  in  the  area 
mtfvlgh  the  importance  of  trarisporta- 
tlea costs,  such  costs  may  be  disregarded. 
ne    establishment     of     new-producer 
^w   for    the    crops    of    1955-58    has 
lanoJistrated  that  u.sually  in  areas  in 
fidcb  the   demand   for  such   shares  is 
leate,  only  a  few  of  those  requesting 
dBZVhave  outstanding  ability  by  virtue 
if  significant    previous    production    ex- 
JRfience  plus  other   general   qualifica- 
floDL  The  remaining  available  acreage 
frequently     is     insufficient     to     provide 
finttniiTTi  economic  shares  for  applicants 
■dl-QUalifled   under   the   criteria,   even 
after  the  less-qualified  have  been  elimi- 
Mted  from  consideration.    Tlierefore.  it 
has  been  determined   that  in  such  cir- 
eonstances  the  interests  of  new  pro- 
teers  may   most  practicably   be   pro- 
tBcted  by  the  selection  by  lot  of  other 
ndplents  of  new-producer  shares  from 
nung  those  well-qualified. 

e.  To  facilitate  the  reallotment  of  un- 
flnd  acreages  within  all  allotment  areas 
to  permit  timely  planting,  the  procedure 
fc  amplified  to  authorize  the  use  of  sub- 
areas,  such  as  counties,  sugar  factory 
districts,  or  the  territories  served  by 
Mfar  companies.  In  large  allotment 
anas  of  a  number  of  States,  the  han- 
fflng  of  reallotments  on  a  county  basis 
wBl  facilitate  that  process,  particularly 
ly  making  better  use  of  ASC  county 
•alts.  Reallotment  by  sugar  factory  dis- 
tricts or  sugar  company  territories  within 
•  State  should  be  particularly  effective 
k  the  two  areas  of  California  and  the 
Ilea  In  Southern  Colorado.  Each  of 
these  relatively  large  areas  is  served  by 
•leral  sugar  companies.  While  the  use 
rf  multiple-company  areas  is  advan- 
tMeous  to  producers  in  certain  respects. 
tt*fr  size  and  the  separate  interests  of 
■or  companies  have  impeded  timely 
•nd  effective  reallotments.  Most  of  the 
^^  44  allotment  areas  of  the  sugar 
*iet-iBt)ductng  States  are  smaller  and 
•eh  of  42  of  such  areas  is  served  by  only 
•e  sugar  company.  The  provision  to 
No.  198 2 
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use  subareas  Is  designed  to  promote  as 
effective  reallotments  in  large  areas  aiid 
in  the  few  multiple-company  areas  as 
are  achieved  elsewhere.  In  the  multiple- 
company  areas,  the  comparues  will  com- 
pete for  acreage  as  formerly,  but  there 
will  be  more  incentive  for  them  to  check 
closely  on  portions  of  shares  unused  so 
as  to  facilitate  reallotments  in  timely 
fashion  to  producers  desiring  additional 
acreage. 

The  provision  effective  for  the  1958 
crop  requiring  that  acreage  released  by 
producers  prior  to  planting-time  be  re- 
allotted  to  farms  having  small  shares  to 
promote  more  efficient  production  is 
omitted  because  it  did  not  prove  to  be  as 
effective  as  anticipated.  It  is  expected 
that  State  Committees  will  meet  the 
problem  more  positively  through  the  use 
of  acreage  available  from  deficit  requests, 
set-asides  for  adjustments,  or  unused 
portions  of  shares. 

f.  Included  in  this  determination  is  a 
provision  which  is  new  in  applicability 
to  sugar  beet  proportionate  shares,  al- 
though similar  provisions  have  been  ef- 
fective for  a  number  of  crops  in  Puerto 
Rico  and  the  Mainland  Cane  Sugar  Area. 
Provision  is  made  for  the  transfer  of 
shares  which  would  be  effective  other- 
wise for  land  removed  from  sugar  beet 
production  because  of  transfer  to  any 
agency  having  the  right  of  eminent  do- 
main. This  provision  should  be  helpful 
to  producers  in  various  special  circum- 
stances, such  as  those  whose  land  will  be 
used  in  the  expanded  national  highway 
program.  While  their  problems,  as  well 
as  those  of  others  in  comparable  situa- 
tions, could  be  met  with  discretionary 
actions  by  State  Committees  under  other 
provisions  of  the  determination,  the  new 
language  will  provide  more  positive  di- 
rections for  and  assurances  of  equitable 
treatment. 

As  formerly,  ASC  State  Committees 
will  develop  the  proportionate  share  pro- 
cedures with  the  cooperation  of  industry 
advisory  committees  and  such  procedures 
will  be  subject  to  the  approval  of  the 
Director  of  the  Sugar  Division. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  61   Stat.  932;  7  U.  S.  C.  Sup.  1153. 

Interprets  or  applies   sees.  301.  302.  61  Stat. 

929.  930,  as  amended;   7  U.  S.  C.  Sup.  1131, 
1132) 

Issued  this  3d  day  of  October  1958. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    58-8361;    Filed,    Oct.    8,    1958; 
8:51  a.  m.] 
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986.86  Expense  of  administration. 

986.87  Termination  of  obligation*. 

KFPECnVE   TIME,    SUSPENSION    OR    TEMONATIOW 

986.90  Effective  time. 

986  91  Suspension  or  termination. 

986.92  Continuing  obligations. 

986.93  Liquidation. 
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MISCELLANEOUS    PROVISIONS 

Sec. 

986.100  Ao:entg. 

986.101  Separability  of  provisions. 

Authority;  §§  986  0  to  986  101  Issuod  undrr 
sec.  5.  49  Stat.  753,  as  ameudeU;  7  U.  S.  C. 
608c. 

§  986.0  FindiuQS  and  drtcnninations. 
(a)  Finding.s  upon  the  basis  of  the  hear- 
ing record.  Pursuant  to  the  piovi-sion.s  of 
the  Agricultural  Marketing  Atrreement 
Act  of  1937,  as  amended  (7  U.  S  C  601 
et  seq.) ,  and  the  applicable  rules  of  prac- 
tice and  procedure,  fjovernum  the  formu- 
lation of  marketinfj;  aL;reements  and 
marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  a  propo.sed 
marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  milk  in 
the  Red  River  Valley  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economie  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order. 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred- 
weight or  such  amount  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  <a> 
producer  milk,  including  a  handler's 
own  production,  <bi  other  .source  milk 
classified  as  Class  I  milk;  and  Cla.s,s  I 
milk  disposed  of  on  routes  in  the  market- 
ing area  from  nonpool  plants. 

(b>  Additional  findings.  (1>  Tn  view 
of  the  fact  that  this  order  constitutes 
the  original  imposition  of  a  regulatory 
program  of  this  nature  for  the  market, 
the  provisions  other  than  those  relating 
to  prices  and  payments  to  producers 
should  be  put  into  effect  prior  to  the 
effective  dafe  of  the  entire  order  to  af- 
ford handlers  an  opportunity  to  make 
any  necessary  changes  in  tlieir  account- 
ing procedure  or  other  adjustments  as 
required  to  conform  with  all  provisions 
of  the  order.  Rea-sonable  time  will  have 
been  afforded  interested  parties  to  pre- 
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pare  to  comply  with  the  aforesaid  provi- 
sion.s. 

•  2  1  The  public  hearing  on  which  this 
order  is  ba-sed  was  conducted  Aui'u.st 
6-9,  1957.  The  recommeiidrd  deci.sion 
of  the  Acting  Deputy  Admunslrator, 
Agricultural  Marketing  Service,  wi^s  is- 
sued on  May  19,  1958,  and  was  published 
in  the  Fkdkral  Register  on  May  22,  195H 
A  revKsed  recommended  dtcusion  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service  was  LssutKi  on  Auuust  12. 
1958.  and  was  published  m  tiie  Fedfral 
r^EcisTKR  on  August  15,  1958.  The  (iiuil 
decision  was  issued  by  the  A.s.si.stanl  Sec- 
retary on  September  12.  1958,  and  wius 
published  in  the  Federal  Register  on 
Septemb^M-  18,  1958.  Handlers  have 
known  of  the  impending  requirement-s  of 
the  order  and  have  had  adequate  time 
to  prepare  to  comply  with  such  require- 
menUs. 

(3)  F\irthermore,  marketing  condi- 
tions continue  to  remain  unstabili/ed 
each  day  the  effective  date  of  the  order 
is  delayed.  The  order  provides  that  pay- 
ments to  producers  during  the  months  of 
March  through  June  be  based  on  their 
average  daily  deliveries  of  milk  to  han- 
dlers during  the  months  of  September 
through  December  1958. 

(4>  It  is  hereby  found  and  determined 
in  view  of  the  aforesaid  facts  and  cir- 
cumstances that  good  cause  exists  for 
making  5  5  986.0  to  986  27  'b>,  §  S  986  30 
to  986  46  and  986  86  to  986  101  effec- 
tive on  October  16.  1958.  and  the  entire 
order  effective  November  1,  1958.  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  such  effective  dales  be- 
yond those  specified.  'See  .sec.  4  (c>. 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  -seq  ) 

(ci  Determinations.  It  is  hereby  de- 
termined that: 

i  1  >  The  refu.sal  or  failure  of  handlers 
fexcluding  cooperative  a.ssociations  .spec- 
ified in  .sec.  8c  i9»  of  the  act"  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2  I  The  i.ssuance  of  this  order  is  the 
only  practicable  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order;  and 

(3  1  The  i.vsuance  of  this  order  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  rclatire  to  handlina.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Red  River  Valley  marketing 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms 
and  conditions; 

5  986.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
JUS  rtH'nacted  and  amended  by  the  Agri- 
cultural Marketing  Act  of  1937,  as 
amended  ^  7  U.  S.  C.  601  et  .seq. ) . 

§  986,2  Secretary.  "Secretary"  menns 
the  Secretary  of  Agriculture  or  any  of- 

\ 


fleer  or  employee  of  the  United  Stata 
who  is  authorized  to  exercise  the  vcmt^ 
t)r  to  txTform  the  duties  of  the  SecretMi* 

of  Agriculture. 

5  986.3  Department  of  AgricvJtvt' 
'Di'partment  of  Auriculture"  means  tlM 
United  Slates  Department  of  Agricultun; 
or  such  other  Federal  agency  as  nuybi 
authorized  to  perform  the  price  repctt- 
ing  functions  specified  in  this  part. 

5  986.4  Red  River  Valley  marketini 
area.  "Red  River  Valley  marfceUag 
area",  hereinafter  called  "marketlag 
area"  means  all  territory  within  the  fol- 
lowing  counties,  including  all  munldpil 
cori>orations;  Federal  reservatioMl,  t^ 
cililies,  and  installations;  and  state  In. 
sUtulions  located  therein;  Cad<)o,  Cvw 
ter,  Comanche,  Grady,  Jackson,  Sowt, 
Stephens,  and  Tillman  in  Oklahoma, aad 
Hardeman.  Wichita,  and  Wilbarger  ta 
Texas. 

5  986  5  Pemon.  "Person"  means  aai 
individual,  partnership,  corporation,  as* 
sociation  or  other  business  unit. 

5  986  6  Producer.  "Producer"  mean 
any  per.son,  other  than  a  produev> 
handler,  who  produces  milk  in  OQmpli< 
ance  with  the  requirements  specified  in 
paragraph  (a»  or  in  paragraph  (b)  ui 
this  .section,  which  milk  is  recdved 
directly  from  the  farm  at  a  pool  plaat 
or  is  caused  to  be  diverted  by  a  handler 
within  the  limits  prescribed  in  S  n6.a: 

(a>  Produce.?  milk  on  a  dairy  fans 
subject  to  regular  inspection  by  a  dnly 
constituted  state  or  municipal  health aa< 
thority,  under  a  dairy  farm  rating  «' 
permit  Issued  by  such  authority  for  tbe 
production  of  milk  to  be  disposed  of  f« 
fluid  consumption; 

<b>  Produces  milk  which  Is  aceeptaUe 
to  an  agency  of  the  Federal  Govemmeot 
for  fluid  consumption  in  its  reserration, 
facility,  or  installation. 

The  term  producer  shall  not  Inclode  any 
person  with  respect  to  milk  received  Iff 
a  handler  who  is  partially  exempt  fren 
the  provisions  of  this  part  pursuant  to 
5  986  61;  nor  shall  it  include  a  perwB 
whose  milk  is  diverted  to  a  pool  planter 
a  cooperative  a.ssociation  if  such  pemn 
retains  his  status  as  a  producer  as  de- 
fined in  another  order  issued  pursuant 
to  the  act  and  his  milk  is  classified  and 
priced  under  such  other  order. 

§986  7  DistributinQ  plant.  "Distrib- 
uting liliiiit"  means  all  the  buildings. 
premises,  and  facilities  of  a  plant:  (») 
winch  is  subject  to  regular  inspectloo 
by  a  duly  constituted  state  or  municipal 
health  authority,  or  by  an  agency  of  the 
I-'ederal  Government  located  in  the  mar- 
ketinu  area,  ib'  in  which  milk  or  aklm 
milk  IS  processed  or  packaged  and  (O 
from  which  Cla.ss  I  milk  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  venders  or  through 
plant  stores)  to  wholesale  or  retell  out- 
lets located  in  the  marketing  area  (ex- 
cept deliveries  in  bulk  to  other  pool 
plants)  in  an  amount  greater  than  an 
average  of  600  pounds  per  day. 

§  986  8  Supply  plant.  "Supply  plant" 
means  all  the  buildings,  premises  and 
facilities  of  a  plant  from  which  fl«M 
milk  products  equal  to  not  less  than  W 


fjmrtday,  October  9,  1958 

■  of  its  receipts  of  milk  from  dairy 

1  who  would  be  producers  if  this 

"Staualifled  as  a  pool  plant,  are 
iSSLd  to  a  distributing  plant  during 
STmonth-  provided.  That  any  plant 
StehouaUfies  as  a  supply  plant  for  each 
Tr^emonthii  of  September  through 
JL«mber  shall,  upon  written  application 
?S^market  administrator  before  Jan- 
!«);  SI  of  the  following  year,  be  de.sig- 
2Ll  as  a  supply  plant  for  the  months 
jTwiuary  through  August. 

IM6  9  Pool  plant.  "Pool  plant" 
JLns  a  distributing  plant  (other  than 
Sitrf  a  producer-handler  or  one  which 
fVwnpt  pursuant  to  §  986.61  >  or  a 
inpply  plant. 

118610  Nonpool  plant.  "Nonpool 
jilt"  means  any  milk  processing  or 
JInufacturing  plant  other  than  a  pool 
plant. 

IM6.11     Handler.    "Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
ooerator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
oDtfator  of  a  nonpool  plant  from  which 
Qbtf  I  milk  is  disposed  of  in  tlie  mark- 
eting area;  or 

(c)  A  cooperative  association  with  re- 
mect  to  the  milk  of  producers  diverted 
lor  the  account  of  such  association  from 
%  pool  plant  to  a  nonpool  plant  within 
the  limits  prescribed  in  §  986.63. 

IM6.12  Cooperative  association. 
•XJooperative  association"  means  any 
eeopcrative  association  of  producers 
which  the  Secretary  determines: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1933.  as  amended,  known  as  the  "Capper- 
Volatead  Act";  and 

(b)  Has  and  is  exercising  full  author- 
ity in  the  sale  of  milk  of  its  members. 

1986.13  Producer-handler.  "Produc- 
er-handler" means  any  person  who  pro- 
dycoi  milk  and  who  operates  a  plant 
from  which  there  is  distributed  as  Class 
I  milk  on  routes  in  the  marketing  area 
only  milk  of  such  person's  own  produc- 
tion or  milk  which  has  been  received 
from  a  pool  plant. 

1986.14  Producer  milk.  "Producer 
milk"  means  all  skim  milk  or  butterfat 
contained  in  milk  of  a  producer  which  is 
recelTed  at  a  p^ol  plant  or  which  is  di- 
verted wl  hin  the  Umits  prescribed  in 
i  168.63. 

1986.15  Fluid  milk  product.  "Fluid 
milk  product  ■  means  milk,  skim  milk, 
bottermilk,  flavored  milk,  flavored  milk 
drinks,  cream  or  any  mixture  in  fluid 
form  of  cream  and  milk  or  skim  milk 
(except  cultured  sour  cream,  frozen 
rtorage  cream,  aerated  cream  products, 
ice  cream  and  frozen  dessert  mix,  evap- 
orated or  conden.sed  milk,  and  sterilized 
products  in  hermetically  sealed  con- 
tainers). 

1986.16  Other  source  milk.  "Other 
■Jurce  milk"  means  all  skim  milk  and 
butterfat.  other  than  that  contained  in 
producer  milk  or  in  receipts  of  fluid  milk 
products  from  other  pool  plants,  includ- 
tag  products  designated  as  Class  n  milk 
pursuant  to  5  986  41  (b)  from  any  source 
(including  those  from  a  p'anfs  own  pro- 
*»cUon),  which  are  reprocessed  or  con- 


FEDERAL  REGISTER 

verted  to  another  product  in  the  plant 
during  the  month  and  any  disappearance 
of  nonfluid  milk  products  not  otherwise 
accounted  for. 

§986.17  Base  milk.  "Base  milk" 
means  milk  received  at  a  pool  plant* s) 
from  a  producer  during  any  of  the 
months  of  March  through  June  which 
is  not  in  excess  of  such  producer's  daily 
average  ba.se  computed  pursuant  to 
5  986.65  multiplied  by  the  number  of  days 
in  such  month. 

5  986  18  Excess  milk.  "Excess  milk" 
means  milk  received  at  a  pool  plant (s) 
from  a  producer  during  any  of  the 
months  of  March  through  June  which 
is  in  excess  of  the  base  milk  of  such 
producer  for  such  months,  and  shall  in- 
clude all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed  pur- 
suant to  S  986.65. 

MARKET   ADMINISTRATOR 

5  986  25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  who  shall  be  a 
person  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of 
the  Secretary. 

5  986.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part; 

(a)  To  administer  its  terms  and 
provisions ; 

<b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

( d )  To  recommend  amendments  to  the 
Secretary. 

§  986.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and 
provisions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  uF>on  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d )  Pay  out  of  the  funds  received  pur- 
suant to  §986.86:  <1>  The  cost  of  his 
bond  and  the  bonds  of  his  employees, 
(2)  his  own  compensation,  and  (3)  all 
other  expenses  (except  those  incurred 
under  §  986.85)  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

<e>  Keep  ^such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
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vided  for  in  this  section  and,  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(fj  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre- 
tary, the  name  of  any  handler  who,  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §§  986.30  and  986.31  or  pay- 
ments pursuant  to  §|  986.80  to  986.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  may 
be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  percentage  of  producer  milk  deliv- 
ered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk  and  the  per- 
centage relationship  of  such  receipts  to 
the  total  pounds  of  Class  I  milk  available 
to  assign  to  such  receipts  exclusive  of  the 
Class  1  milk  disposed  of  by  such  handler 
to  the  pool  plant (s)  of  other  handlers 
and  to  nonpool  plants.  For  the  purpose 
of  these  reports  the  milk  so  received  from 
members  of  such  association  shall  be 
prorated  to  each  cla§s  in  accordance  with 
the  same  percentage  as  the  total  receipts 
of  producer  milk  bear  to  such  utilization 
of  milk  by  such  handler; 

( i )  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  .available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  prices  determined  for  each  month 
as  follows: 

( 1 )  On  or  before  the  12th  day  of  each 
month,  the  Class  I  price  and  the  Class  I 
butterfat  differential,  both  for  the  cur- 
rent month ; 

(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  II  price,  and  the  Class 
II  butterfat  differentiaJ,  both  for  the 
preceding  month;  and 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices)  computed 
pursuant  to  §  986.71  or  §  986.72,  which- 
ever is  applicable,  and  the  butterfat  dif- 
ferential computed  pursuant  to  S  986.73, 
both  for  the  preceding  month. 

REPORTS,  RECORDS.  AND  FAdLITTES 

§  986.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  said 
butterfat  contained  in  milk  rec^ved  from 
producers  and,  for  the  months  of  March 
through  June,  the  aggregate  quantities 
of  base  milk  and  excess  milk; 
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(bi  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  of  fluid  mUk 
products  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  lor  used  in  the 
production  of)  other  source  milk  (ex- 
cept Class  II  products  disposed  of  in  the 
same  form  in  which  received  without 
further  processing  or  packut;in«  by  the 
handler)  and  any  disappearance  of  other 
source  milk  held  in  inventoiT: 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

<e>  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area: 

(f »  The  quantities  of  fluid  milk  prod- 
ucts on  hand  at  the  beyitming  and  end 
of  the  month;  and 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market   administrator  may   presv-nbe. 

§  986  31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  producer 
payroll  for  deliveries  of  the  preceding 
month  showing: 

(a)  The  total  pourtds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days'  production  represented  by  the 
milk  received  from  such  producer's >.  in- 
cluding for  the  months  of  March  thioufjh 
June  each  producer's  deliveries  of  base 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association:  and 

(c )  The  nat  ure  and  amount  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments. 

§986.32  Other  reports.  <a)  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  prescribe. 

<b)  Each  handler  who  causes  milk  to 
be  diverted  to  another  pool  plant  or  to 
a  nonpool  plant  shall,  prior  to  such  diver- 
sion, report  to  the  market  administrator 
and  to  the  cooperative  association  of 
which  such  producer  is  a  member,  his 
intention  to  divert  such  milk,  the  pro- 
posed date  or  dates  of  such  diversion, 
and  the  plant  to  which  it  is  to  be  diverted. 

§  986.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of  his 
operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to; 

<a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

<  b '  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cre^m,  and  milk  products  handled; 

(c»  Payments  to  producers  and  coop- 
erative associations;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  repre.sented  by  all 
milk,  skim  milk,  cream,  and  milk  prod- 
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ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  986  34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
b4't;in  at  tiie  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. Tliat  if,  within  such  three-year 
period,  the  market  administrator  noli- 
lies  the  handler  in  writiivi  that  the  reten- 
tion of  such  books  and  records,  or  of 
specified  ix)oks  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
stH:tion  8c  '  15>  « A)  of  the  Act  or  a  court 
action  sp(H:ified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  n-cords. 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
lonf;er  necessary  in  connection  therewith. 

CI-.'^ssIFIC.^TION 

5  98G  40  Skim  milk  and  butterfat  to 
be  clas.sifird.  All  skim  milk  and  butterfat 
received  by  a  handler  durinu  the  month. 
which  IS  required  to  be  reported  pursuant 
to  §  986.30.  shall  be  classified  by  the  mar- 
ket administrator  pursuant  to  the  provi- 
sions of  §§  986.41  to  936.46.  inclusive. 

5  98G  41  Classes  of  utilisation.  Sub- 
ject to  the  conditions  set  forth  in 
S  5  986  43  and  986  44,  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  milk  shall  be  all  skim  milk 
(includiiu,'  reconstituted  skim  milk  and 
concentrated  nonfat  milk  solids*  and 
butterfat  >  1  i  disposed  of  from  the  plant 
in  the  form  of  fluid  milk  products,  except 
tho.se  classified  pursuant  to  parauraph 
(bi  <4)  of  this  section,  and  <  J  •  not 
specifically  accounted  for  as  Class  II 
milk : 

( b  >  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

( 1 »  U.sed  to  produce  any  product  other 
than  a  fluid  milk  product; 

<2>  Disposed  of  to  commercial  food 
manufacturintr  establishment's  which  do 
not  dispo.se  of  fluid  milk  products  for 
fluid  consumption ; 

i3i  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(•f>  Skim  milk  disposed  of  for  live- 
stock feed,  or  dumped  after  prior  not.ti- 
cation  to  anci  opportunity  for  verification 
by  the  market  administrator; 

<5»  In  shrinkace  not  to  exceed  2  per- 
cent of  the  skim  milk  and  butterfat  con- 
tamed  in  producer  milk,  except  that 
diverted  pursuant  to  §986.63;  and 

<  6  '   In  shrinkage  of  other  source  milk. 

§  986.42  Shrinkaoe.  The  market  ad- 
ministrator shall  determine  the  assi!;n- 
menl  of  slirinkage  to  Class  II  milk  as 
follows: 

<a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  ui  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  picxiucer 
milk  and  other  source  milk  received  in 
the  form  of  a  fluid  milk  product. 


5  986.43     Responsibility    of    JUttiUff. 

and  reclassification  of  milk,  (a)  All^w 
milk  and  butterfat  shall  be  Clatt  I  qa 
unless  the  handler  who  first  recdiM 
such  skim  milk  and  butterfat  can  |>r«i% 
to  the  market  administrator  that  ntt 
skim  milk  or  butterfat  should  be  flu 
sified  otherwise. 

'  b  >  Any  skim  milk  or  butterfat  daM. 
fled  lus  Cla.ss  II  milk,  if  later  dispowd^ 
by  such  handler  or  another  h^mji^^ 
(Whether  in  original  or  other  font)  n 
any  fluid  milk  product,  shall  be  reelMM. 
tied  as  Class  I  milk.  Any  skim  milk  « 
butterfat  cla.ssifled  as  Class  II  m%  ^ 
the  previous  month  pursuant  to  198141 
(b)  (3 1  shall  be  reclassified  as  (3aa  i 
milk  if  It  is  substracted  from  Claa  i 
during  the  current  month  pursuant  ti 
;;  986  46  'a>  (6)  or  the  correspondi^ 
step  of  $  986  46  (b). 

5  986  44  Transfers  Skim  milk  h^ 
butterfat  if  disposed  of  by  a  handler^ 
transfer  or  diversion  from  a  pool  plut 
shall  be  chissifled  as  follows: 

(a)  If  transferred  or  diverted  to  a  pool 
plant  of  another  handler  (except  a  pro. 
ducer-handler )  in  the  form  of  fluid  mflk 
products  It  shall  be  classified  so  u  ti 
result  in  the  maximum  assignment  of  the 
producer  milk  of  both  handlers  to  Cka 

I  milk.  Any  additional  amounts  of  ikJi 
milk  and  butterfat  shall  be  classified  M 
Class  I  milk  unless  the  operators  oftaott 
plants  claim  utilization  thereof  in  Oaa 

II  milk  in  their  reports  submitted  inr- 
suant  to  §986  30:  Provided,  That  tlie 
.--kim  milk  or  butterfat  so  assigned  ti 
Class  II  milk  for  any  month  shaD  he 
limited  to  the  respective  amounts  thcraf 
remaining  in  Cla.ss  II  milk  for  ncfe 
month  at  the  pool  plant(s)  of  the recdT- 
ing  haruUer  after  subtraction  of  OttMr 
souixre  milk  pursuant  to  5  986.46; 

(b)  As  Cla.ss  I  milk,  if  transferred  te 
the  plant  of  a  producer-handler  in  tbi 
form  of  fluid  milk  products; 

(c)  As  Class  I  milk,  if  diverted  er 
transferred  in  bulk  in  the  form  of  milk  ar 
skim  milk  to  a  nonpool  plant  located 
more  than  350  miles  from  the  City  Bill 
in  Wichita  Palls.  Texas,  by  the  shortCBl 
hard-surfivced  highway  distance  W  d»> 
lermined  by  the  market  administratoc; 

( d »  As  Cla.ss  I  milk,  if  transferred  In 
the  form  of  cream  to  a  nonpool  plant, 
located  more  than  350  miles  from  tta 
City  Hall  in  Wichita  Falls,  Texas,  by  the 
shortest  hard-surfaced  highway  distanee 
as  determmed  by  the  market  administno 
tor,  unless  the  handler  claims  classiflea** 
tion  as  Class  II  milk,  establishes  thefMt 
that  such  cream  was  transferred  wittaoot 
Grade  A  certification,  each  container 
was  ta";;od  or  labeled  to  show  that  tbe 
contenLs  were  only  for  manufacturini 
u.se,  the  shipment  was  invoiced  accord- 
ingly, and  the  market  administrator  wee 
«;ven  sufficient  notice  to  allow  him  to 
verify  the  sliipment; 

(e-  ( 1 )  As  Cla.ss  I  milk,  if  transferred 
or  diverted  in  bulk  form  as  milk.  ikM 
milk,  or  cream  to  a  nonpool  plant  loeated 
not  more  than  350  miles  by  the  shorte* 
hard-surfaced  highway  distance  fnai 
the  City  Hall  in  Wichita  Falls.  Tei«^ 
from  which  fluid  milk  Ls  disposed  ot  OB 
wholesale  or  retail  routes  or  to  other, 
milk  plants,  unless  the  handler  clalial 
classUicaUon  of  Class  II  milk  pursuM* 
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teiM6.30  and  all  of  the  following  condi- 
1^^ are  met: 

U)  The  operator  of  the  nonpool  plant 
^jy^fftins  books  and  records  showing  the 
^^liM^Mi  of  all  skim  milk  and  butterfat 
l^^yed  at  such  plant  and  the  market 
•Kinlstrator  is  permitted  to  audit  such 
S^and  records  for  purposes  of  verifl- 
^Hnn:  and 

(U)  Such  nonpool  plant  received  milk 
IrtBi dairy  farmers  who  constitute  a  rep- 
^  source  of  supply  for  Class  I  use 
M  detennincd   by   tlie  market   admin- 

tabator; 

(J)  If  the  above  conditions  are  ful- 
Ajed,  the  market  administrator  shall 
j,«rifv  such  milk,  subject  to  vcrifica- 
1^  in  the  following  manner:  (i)  De- 
\gtaine  the  use  of  all  skim  milk  and 
lotterfat  at  such  nonpool  plant,  and  (ii) 
iQocate  the  skim  milk  and  butterfat  so 
tBueferred  to  the  highest  use  classifi- 
^nn  remaining  after  allowing  first 
-iority  to  that  received  at  the  nonpool 
Ant  directly  from  dairy  farmers  whom 
tiie  market  administrator  determines 
jBoetitute  its  regular  source  of  Grade  A 
^pk  for  Class  I  use ; 

(f)  As  Class  II  milk.  If  transferred  or 
flfjrted  in  bulk  form  as  milk,  skim  milk, 
« cream  to  a  nonpool  plant  which  is  not 
epoel  plant  as  defined  in  any  other  order 
Med  pursuant  to  the  Act  and  which  is 
pealed  not  over  350  miles  from  the  City 
AH,  Wichita  Falls,  Texas,  and  from 
fhieh  no  fluid  milk  is  disposed  of  on 
fbolesale  or  retail  routes,  except: 

(1)  If  milk,  skim  milk,  or  cream  Is 
toUHferred  from  such  nonpool  plant  to 
ft  pool  plant,  an  amount  equal  to  the 
am  milk  and  butterfat  transferred  to 
■eta  nonix)ol  plant  from  the  pool  plants 
tfother  handlers  shall  be  deemed  to  have 
ben  transferred  directly  to  the  second 
peol  plant  and  shall  be  classified  in 
teeordance  with  paragraph  (a)  of  this 
■edoo;  and 

(2)  If  milk,  skim  milk,  or  cream  is 
tnoaferred  from  such  nonpool  plant  to  a 
Mond  nonpool  plant  from  which  fluid 
■Ok  is  distributed  on  wholesale  or  re- 
tell routes,  the  skim  milk  or  butterfat 

,  toMferred  from  the  pool  plant  to  the 
Int  nonpool  plant  shall  be  Class  I  milk 
fei  an  amount  equal  to  that  transferred 
le  euch  second  nonpool  plant,  unless  it 

^k  established  that  such  milk  or  skim 
■Hk  was  transferred  to  the  second  non- 
peol  plant  without  Grade  A  certification 
•tth  each  container  labeled  to  show  that 
flie  contents  were  for  manufacturing 
■Bonly,  and  that  the  shipment  was  in- 
mlced  accordingly. 

(g)  As  Class  II  milk  if  transferred  or 
dtrerted  in  bulk  form  as  milk,  skim  milk 
cr  cream  to  a  nonp(X)l  plant  which  is  a 
pool  plant  as  defined  in  another  order 
iBued  pursuant  to  the  Act  and  which  is 
located  not  over  350  miles  from  the  City 

'Hall  in  Wichita  Falls.  Texas,  and  from 
"blch  no  fluid  milk  is  distributed  on 
vbolesale  or  retail  routes,  except  that 
t  euch  transferee  plant  disposes  of  to 
•Iher  nonpool  plants,  which  do  distribute 
tad  milk  products  on  w  holcsale  or  retail 

.  notes,  more  milk  than  the  milk  re- 
•Ired  at  such  transferee  plant  which  is 
iiusifled  and  priced  under  such  other 
•der,  an  amount  equal  to  the  difference 
*»U  be  classified  as  Class  I  milk,  except 
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that  If  such  transferee  plant  has  received 
milk,  skim  milk  or  cream  from  other 
plants  regulated  under  this  or  other  Fed- 
eral orders,  the  amount  of  such  trans- 
ferred milk  allocated  to  Class  I  shall  be 
determined  by  prorating  the  amount  of 
milk  available  for  Class  I  allocation  in 
accordance  with  the  receipts  from  all 
such  plants  at  the  transferee  plant. 

§  986  45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  or  other 
obvious  errors  the  monthly  report  sub- 
mitted by  each  handler  pursuant  to 
§  986.30,  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  Class  I 
milk  and  Class  II  milk.  Skim  milk  con- 
tained in  any  product  utilized,  produced 
or  disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  such  solids. 

§  986.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  986.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  for  each  handler  in  the  fol- 
lowing manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds  of 
shrinkage  of  skim  milk  in  producer  milk 
determined  pursuant  to  §  986.41  (b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfluid  milk  products  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  fluid  milk  products  which  were 
not  subject  to  the  Class  I  pricing  and 
payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  payment  pro- 
visions of  another  order  issued  pursuant 
to  the  act; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of 
the  month  in  the  form  of  fluid  milk 
products; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products  pur- 
suant to  S  986.44; 
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(«>  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 

(9)  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
classes  in  series  beginning  with  Class  II 
milk.  Any  amoimt  so  subtracted  shall 
be  called  "overage"; 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  in  paragraph 
(a^  of  this  section  for  deterrnifTmg  the 
allocation  of  skim  milk  to  producer  milk; 
and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

MINIMITM   PRICES 

§  986.50  Class  prices.  Subject  to  the 
provisions  of  §§986.51  and  986.52  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  Class  I  price 
shall  be  the  price  for  Class  I  milk  estab- 
lished under  Federal  Order  No.  6  regu- 
lating the  handling  of  milk  in  the  Okla- 
homa Metropolitan  marketing  area  at 
Oklahoma  City,  plus  15  cents. 

(b)  Class  II  milk.  (1)  For  the  months 
of  February  through  July  the  Class  n 
price  i>er  hundredweight  shall  be  the 
average  of  the  basic  or  field  prices  re- 
ported to  have  been  paid  or  to  be  paid 
for  ungraded  milk  of  4.0  percent  butter- 
fat content  received  from  farmers  dur- 
ing the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or  to 
the  Department  of  Agriculture. 

Present  Operator  and  Location 

American  Poods  Company,  Miami,  Okla. 
Gilt  Edge  Dairy,  Norman,  Okla. 
Muskogee  Dairy  Products  Company,  Mus- 
kogee, Okla. 
Page  MUk  Company,  Coffej^ille.  Kans. 
Pet  Milk  Company,  Slloam  Springs,  Ark. 
Real  Test  Poods  Company,  Tulsa,  Okla. 

(2)  For  the  months  of  August  through 
January,  the  Class  n  price  per  hundred- 
weight shall  be  computed  by  adding  the 
plus  values  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  as  follows: 

(i)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re- 
ported by  the  Department  of  Agriculture 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  by  4.0; 
and 

(il)  From  the  simple  average  tis  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  mflk,  spray 
and  roller  process,  respectively,  for  hu- 
man consumption,  f.  o.  b.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished by  the  Department  of  Agriculture 
for  the  period  from  the  26th  day  of  the 
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preceding  month  through  th?  25th  day 
of  the  current  month,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.96. 

§986.51  Butterfat  differentials  to 
handlers.  If  the  averace  butterfat  con- 
tent of  the  producer  milk  of  any  handler 
allocated  to  any  cla.s.s  pursuant  to 
§  986.46  i.s  more  or  less  than  4  0  percent 
there  shall  be  added  to  the  respective 
class  price,  computed  pursuant  to 
9  986.50  for  each  one-tenth  of  one  per- 
cent that  the  average  butterfat  content 
of  such  milk  is  above  4  0  percent,  or 
subtracted  for  each  one- tenth  of  one 
percent  that  such  avera^^e  butterfat  con- 
tent is  below  4.0  percent,  an  amount 
equal  to  the  butterfat  differential  com- 
puted by  multiplyinR  the  simple  averat^e. 
as  computed  by  the  market  adminis- 
trator, of  the  daily  wholesale  sellinu: 
price  per  pound  (usinK  the  midpoint 
of  any  price  ranpe  as  one  price*  of 
Grade  A  <92-score)  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart- 
ment of  Agriculture  durins;  the  month 
specified  below  by  the  applicable  factor 
listed  and  dividing  the  result  by  10: 

(a>  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b>  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1  15. 

§  986.52  Location  adjustment  credit 
to  handlers.  For  that  milk  which  ia>  is 
received  from  producers  at  a  pool  plant 
located  outside  the  State  of  Texas  and 
which  is  classified  as  Class  I.  the  prices 
specified  in  5  986  50  shall  be  reduced  5 
cents  per  hundredweight,  plus  an  addi- 
tional 1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  thnn  100  miles  dis- 
tant from  thr  City  Hall  in  Wichita  Fulls. 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator:  Provided.  That  in 
calculating  such  adjustment,  transfers 
to  a  pool  plant  at  which  a  location  ad- 
justment credit  is  not  applicable  or  at 
which  it  is  le.ss  than  at  the  transferor 
plant,  shall  be  assigned  to  Class  I  milk 
only  to  the  exten.  that  Class  I  disposition 
at  the  transferee  plant  exceeds  95  per- 
cent of  the  receipts  from  producers  at 
such  plant.  Such  a.ssigiiment  to  trans- 
feror plants  should  be  made  first  to 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
to  plants  at  which  the  lowest  rate  of 
such  adjustment  credit  would  apply. 

§  986.53  Hate  of  com-pcnsaforu  pai/- 
ments.  The  rate  of  comF)onsatory  pay- 
ment per  hundredweight  applicable  to 
other  source  milk  a.ssigned  to  Cla.ss  I  u.se 
at  pool  plants,  or  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area 
from  nonpool  plants,  shall  be  calculated 
as  follows: 

la)  For  the  months  of  Fi'bruary 
through  July,  subtract  the  Cla.ss  II  milk 
price,  adjusted  by  the  Cla.ss  II  butterfat 
difTercntial  fi'om  the  Class  I  price,  ad- 
justed by  the  Class  I  butterfat  differen- 
tial, and.  except  in  the  ca.se  of  condensed 
skim  milk  and  nonfat  dry  milk,  by  the 
location  adjustment  pursuant  to  5  980  52 
which  would  apply  if  the  nonpool  plant 
were  a  pool  plant,  and 
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(b»  For  the  months  of  Aumist  through 
January,  subtract  the  uniform  price,  ad- 
justed by  the  Cla.ss  I  butterfat  differ- 
ential, from  the  Class  I  price,  adjusted 
by  the  class  I  butterfat  differential,  and. 
except  m  the  case  of  condensed  skim 
milk  and  nonfat  dry  milk,  by  the  location 
aclju.slment  pursuant  to  J  986  .S 2  which 
would  apply  if  the  nonpool  plant  were  a 
pool  plant. 

5  986  54  Use  of  equivalrnt  pri(r<!.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing',  cla.ss  prices 
or  for  any  other  purpo.se  is  not  available 
in  the  manner  described,  the  market  ad- 
niinistrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to 
the  pi  ice  which  is  required. 

APPLK  ATION    OF    PROVISIONS 

5  986  60  Prixiucrr-harullrrs.  Sec- 
tions 986.40  to  986.46.  986  50  to  986.54. 
986  6r)  to  986  67,  986  70  to  986  74.  and 
986  80  to  986  86,  shall  not  apply  to  a 
producer-handler. 

5  986  61  Handlers  subject  to  other 
ordrr.s.  In  the  case  of  any  handler  who 
the  Secretary  determines  disi)o.ses  of  a 
greater  portion  of  his  milk  as  Cla.ss  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing;  order 
i.sKued  pursuant  to  the  Act  and  wlio.se 
milk  is  classified  and  priced  under  such 
other  order,  tlie  provisions  of  this  part 
shall  not  apply  except  that  such  handler 
shall,  with  respect  to  his  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat.  make  reports  to  the 
market  administrator  at  such  time  and 
m  such  manner  as  the  market  adminis- 
trator may  require  and  allow  verification 
of  such  reports  by  the  market  adminis- 
trator. 

5  986  62  Handlers  operatinq  nonpool 
plants  Kach  handler  who  is  the  opera- 
tor of  a  nonpool  plant  which  is  not  sub- 
ject to  the  classification  and  pricin;,'  pro- 
visions of  another  order  i.ssued  pui.suant 
to  the  act.  shall  report  as  required  pur- 
suant to  S5  986  30  and  98631.  reportuig 
receipts  from  and  payme-nts  to  dairy 
farmers  in  lieu  of  such  infoimation  with 
re.-iuect  to  producers,  and  shall  allow 
verification  of  such  reports,  and.  on  or 
before  the  12th  day  of  each  month,  he 
shall  pay  to  the  market  administrator 
an  amount  computed  by  multiplyin!;  the 
total  volume  of  Cla.ss  I  nulk  dispo.-ed  of 
on  routes  in  the  marketing  area  from 
.such  nonpool  plant  during  the  preceding 
month  by  the  rate  of  compen.  .itniv  pay- 
ment computed  pursuant  to   S  986  .'i3. 

5  986  63  Diverted  milk,  (a »  Milk  of  a 
producer  diverted  by  a  handler,  other 
than  a  cooperative  a.s.sociation.  from  a 
pool  plant  to  the  pool  plant  of  another 
handler  for  any  day  during  the  months 
of  February  through  July  and  for  not 
more  than  10  days'  prcwiuctifni  of  a  i>i-o- 
ducer  during  any  month  for  the  period 
of  August  through  January,  shall  be 
deemed  to  have  been  received  by  the 
divertiii"  haiuiier  at  the  pool  plant  from 
which  such  milk  was  diverted,  except 
that  for  the  purpo.se  of  determining 
shrinkage  i)ursuant  to  5  98641  tb)  (5), 
such  milk  ."-l.all  be  considered  as  producer 
milk  at  the  pool  plant  to  which  ii  w.is 
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diverted.  Milk  so  diverted  for  morethia 
10  days  during  any  of  the  montttt  a( 
August  through  Januan,',  shall  be  tlg^ 
sidered  as  received  at  the  plant  towhied 
It  was  diverted  for  the  entire  period  d 
diversion. 

ibi  Milk  diverted  by  a  cooperattic 
association,  which  does  not  operate  % 
pool  plant,  for  the  account  of  such  u« 
sociation  from  the  pool  plant  of  anotlMy 
handler  to  a  nonjwol  plant,  shall  In 
deemed  to  have  been  received  by  tu^ 
association  at  a  pool  plant  at  the  noM 
location  as  that  from  which  the  mlft 
was  diverted. 

ici  Milk  diverted  from  a  pool  plant  by 
the  handler  opeiatim:  such  pool  plant  to 
a  nonpool  plant  shall  be  considered  to 
have  been  received  at  the  plant  troa 
which  diverted. 

td)  Milk  diverted  by  a  handler,  In- 
eluding  a  cooperative  a.ssociation,  to  % 
nonpool  plant  for  more  than  10  dayi' 
production  of  a  producer  during  aa| 
month  during'  the  months  of  September 
throu»;h  December,  shall  not  bt  cqb- 
sidered  producer  milk  for  the  entln 
period  of  such  diversion  during  the 
month. 

DETERMINATION  OF  BASS 

5  986  65  Computation  of  daily  jiveratt 
hase  tor  each  producer.  Subject  to  thi 
rules  .set  forth  in  5  986  66,  the  daily  anr- 
a;;e  base  of  each  producer  for  the  monthi 
of  March  through  June  of  each  yearihaD 
be  cominited  by  the  market  admlnistn- 
tor  by  divuiing  the  total  pounds  of  mflk 
received  by  a  handlens)  at  a  pool 
plantis)  from  such  producer  during  tho 
months  of  September  through  DeoemlMr 
immediately  precetling  by  the  numberef 
days'  production  delivered  by  such  pro» 
ducer  during  the  period,  or  by  90  whkfa- 
ever  is  more:  Provided,  <a)  That  any 
person  who  becomes  a  producer  after 
the  base-forming  period  and  who  bil 
established  a  ba.se  under  another  aidei 
issued  pursuant  to  the  act  shall  be  m- 
sii;ned  a  base  equal  to  that  which  hi 
would  have  received  if  he  had  bees 
a  producer  during  the  ba.se-fonniBg 
period  if  his  milk  is  received  at  a  pool 
plant  during  an  entire  month,  and  (b) 
That  for  any  person  who  becomes  a  pro- 
ducer after  the  3d  day  of  October  of  any 
year  by  virtue  of  the  plant  to  which  such 
per.son  delivers  his  milk  having  become 
a  pool  plant,  the  market  administrator 
shall  compute  a  base  equal  to  that  which 
such  producer  would  have  established 
had  the  plant  to  which  he  ■  hips  his  milk 
been  a  pool  plant  dunrig  the  entire  base- 
forming  period. 

5  986  66  Base  rulei.  <n)  A  base  shtD 
apply  to  deliveries  of  milk  by  the  pro- 
ducer for  whose  accoimt  that  milk  wee 
delivered  during  the  ba.se  -  forming 
period : 

<b^  Base  may  be  transferred  during 
the  months  of  March  throuuh  June  only 
in  the  following  manner: 

(1>  In  the  event  of  deathf  retirement 
or  entry  into  military  service  of  a  pro- 
ducer, the  entire  base  may  be  trans- 
ferred to  a  member's!  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  «'nterpri.se.  such  transfer  to  be  ef- 
fertive  the  first  of  the  month  following 
nutii.catioii  of  the  market  administrator 


-ritlng  of  the  person  to  whom  such 
wL*  to  to  be  transferred; 

fl)  If  a  base  is  held  jointly  and  such 
iflint  h<riding  is  terminated,  the  entire 
l^  Oiay  be  transferred  to  either  of  the 
S^  holders,  or  it  may  be  divided, 
^^only  i^  ^^^^  joint  holders  are 
°^j5ers  of  the  same  family,  and  only 
^^(ipplication  to  the  market  admin- 
^^tUtt  prior  to  the  month  in  which  the 
^^  is  to  become  effective:  Provided, 
liiatsuch  application  sets  forth  the  per- 
eatage  of  the  jointly  held  ba.se  which  is 
t«he  assigned  to  each  of  the  joint  holders 
or  his  heirs  and  i.s  signed  by  each  joint 
ijpjder  or  his  heirs. 

(c)  A  producer  who  ceases  to  deliver 
iBflk  to  a  pool  plant  for  more  than  45 
MQiecutive  days  during  the  six  months 
prior  to  March  1,  shall  forfeit  his  ba.se 
^  the  following  base-utilization  period. 

1986.67  Announcement  of  established 
\fuet.  On  or  before  February  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
lecelTing  milk  from  such  producer,  of 
the  dally  average  base  established  by  the 
producer. 

BrmtMIWATION  OF  UNIFORM  PRICES 

1986.70  Computation  of  value  of  pro- 
ducer milk  for  eacli  handler.  For  each 
month,  the  market  administrator  shall 
oompute  the  value  of  producer  milk  for 
each  handler  as  follows : 

(a)  Multiply  the  quantity  of  producer 
mUk  in  each  cla.ss  computed  pursuant  to 
f  986.46  by  the  applicable  cla.ss  price  (ad- 
justed pursuant  to  5  5  986.51  and  986  52; 
sad  add  together  the  resulting  amounts; 

(h)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
sod  butterfat  subtracted  from  Class  I 
ponuant  to  §  986.46  la)  (2)  (3i  and  (4) 
sod  the  corresponding  step  of  5  986.46 
(b)  by  the  rate  of  compensatory  payment 
ss determined  pursuant  to  §  986.53; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  cither  cla.ss  pursuant  to 
1986.46  (a)  (9i  and  the  corresponding 
step  of  §986.46  tb)  by  the  applicable 
dHBprice<s)  ;  and 

(d)  Add  any  charges  computed  as  fol- 
lon:  Por  any  skim  milk  or  butterfat 
in  inventory  recla.ssified  pursuant  to 
1916.43  (b) ,  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
OSES  n  milk  (Other  than  as  shrinkage) 
in  the  handler's  plant*  s)  for  the  preced- 
ing month,  a  charge  shall  be  computed  at 
the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  II  price  for  the 
preceding  month; 

1986.71  Computation  of  the  uniform 
price.  Por  each  of  the  months  of  July 
through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
4.0  percent  butterfat  content,  at  Wichita 
Mis.  Texas,  as  follows: 

<a)  Combine  into  one  total  the  values 
eomputed  pursuant  to  5  986.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  §  986.30  and 
•ho  have  made  the  pajTnents  pursuant 
w  11986.80  and  986  82  for  the  preceding 
aunth; 
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(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4  0  percent,  or  add.  if  such 
average  butterfat  content  is  less  than  4.0 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  4.0  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  §  986.73,  and 
multiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk ; 

<c)  Add  an  amount  equal  to  the  total 
value  of  all  allowable  location  adjust- 
ments to  producers  pursuant  to  §  986.74 ; 

( d  >  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(e )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section:  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  986.72  Computation  of  uniform 
prices  for  base  and  excess  milk.  Por  each 
of  the  months  of  March  through  June, 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  and  for  excess  milk,  each  of  4.0 
percent  butterfat  content,  at  Wichita 
Falls.  Texas,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  who  submitted  re- 
ports pursuant  to  §  986.30.  and  who  have 
made  the  payments  pursuant  to  §§  986.80 
and  986.82  as  follows:  (1)  Multiply  the 
hundredweight  of  such  milk  not  in  excess 
of  the  total  quantity  of  producer  milk 
assigned  to  Class  II  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
milk  price,  (2)  multiply  any  additional 
hundredweight  of  excess  milk  not  in- 
cluded in  subparagraph  (1)  of  this  para- 
graph by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  per  cent  but- 
terfat received  from  producers; 

(C  Subtract  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  from  the  total  value  of  milk  com- 
puted pursuant  to  S  986.71  (a)  to  <d) 
and  adjust  by  any  amount  involved  in 
the  adjustment  of  the  uniform  price  of 
excess  milk  to  the  nearest  cent ; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  to- 
tal hundredweight  of  base  milk  included 
in  these  computations;  and 

<e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  received  from  pro- 
ducers. ^ 

5  986.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  price(s) 
to  be  paid  each  troducer  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  that  the  average  butter- 
fat conten'  o'  his  milk  is  above  or  below 
4.0  percent,  respectively,  at  tlie  rate  de- 
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termined  by  multiplying  the  pounds  of. 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  986.51,  dividing  by  the  total 
pounds  of  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of 
a  cent. 

5  986.74  Location  adjtistment  to  pro- 
ducers. In  making  payments  to  pro- 
ducers pursuant  to  §  986.80,  for  the 
months  of  July  through  February,  each 
handler  may  deduct,  for  each  hundred- 
weight of  milk,  and  for  the  months  of 
March  through  June  for  each  hundred- 
vpeight  of  base  milk  received  from  pro- 
ducers at  a  pool  plant  which  is  located 
outside  the  State  of  Texas,  5  cents  per 
hundredweight  plus  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  plant  is  more  than  100  miles 
from  the  City  Hall  in  Wichita  Palls, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

PAYMENTS 

§  986.80  Time  and  method  of  -pflV- 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received 
during  the  month  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  II  price  for  the 
preceding  month  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month ; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price  (s) 
adjusted  by  the  butterfat  and  location 
differentials  to  producers  multiplied  by 
the  hundredweight  of  milk  or  base  milk 
and  excess  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay- 
ments made  to  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
(ii)  less  marketing  service  deductiMis 
made  pursuant  to  §  986.85,  (iii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  5  986.83.  he  may  reduce  pro 
rata  his  payments  to  producers  by  not 
more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  wTitten  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall ; 
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(i)  Pay  to  the  cooperative  association 
on  or  before  the  27th  and  13th  day  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragrapli  ta)  of  this  section, 
an  amount  equal  to  the  uross  sum  due  for 
all  milic  received  from  certihed  mem- 
bers, less  amounts  owed  by  each  member- 
producer  to  the  handler  for  suppUes 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer; 

(ii)  Submit  to  the  cooperative  associa- 
tion on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  ia»  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  to 
the  number  of  days  of  production  in- 
cluded in  such  receipts,  (di  for  the 
months  of  March  through  June,  tiie 
amount  of  base  and  excess  milk  received, 
and  <e>  the  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold; 
and 

(iii^  Submit  to  the  cooperative  as- 
sociation on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  montli. 

The  foret^'oing  payment  and  submis'^ion 
of  information  .'■hall  be  made  with  respect 
to  the  milk,  of  each  producer  who  the 
cooperative  association  certif.es  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
followin':,'  receipt  of  such  certification 
throutih  the  last  day  of  the  month  next 
precedina:  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultancou;  ly 
with  the  market  administrator  by  tlie 
cooperative  association  and  shall  be 
subject  to  verification  at  lii.s  discretifni 
throuf^h  audits  of  the  records  of  tlie  co- 
operative association  pertainini;  thereto. 
Exceptions,  if  any.  to  the  accuracy  of 
such  certification  by  a  prtKiucer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  tu  his 
determination. 

5  986  81  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  ■■producer-settlement  fund."  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  S5  936.62. 
986.82,  and  986  84.  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  S  5  9^6  83  and  986  84:  Pro- 
t\.icd.  That  any  paymeiit.s  due  to  any 
handler  may  be  offset  by  any  payments 
due  from  such  handler. 

?  936.82  Payments  tn  the  prnducer- 
settlrmcnt  fund.  On  or  Ix'fore  the  13th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  the  value 
of  producer  milk  as  computed  pursuant 
to  §  986  70  for  such  month  is  greater 
than  the  amount  required  to  be  piid  l;y 
hun  for  such  milk  pursuant  to  S  L8G.80. 


RULES  AND   REGULATIONS 

5  986.83  Payjnents  nut  of  the  jnn- 
ducer-scttlernent  fund.  On  or  before 
the  14th  day  after  the  end  of  eacli 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  prochirer 
miik,  computed  pursuant  to  §  986  70.  for 
such  month  is  less  than  tlie  amount  re- 
quireii  to  be  paid  producers  by  such 
handler  pursuant  to  ?  986  80:  Provided. 
That  if  the  balance  m  the  profiucer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  para^;iaph. 
the  market  administrator  shall  reduce 
uniformly  per  hundredweiL'ht  such  pay- 
ments and  shall  complete  such  payments 
as  soon  us  the  necessary  funds  are  avail- 
able. 

5  986  84  Adjustments  of  nreonnt';. 
Whenever  audit  by  the  market  adminis- 
trator or  other  verification  di.scioses 
errors  resulting  in  moneys  due  <ai  the 
market  administrator  from  a  handler, 
ibi  a  handlir  from  the  market  adminis- 
trator, or  'c>  any  producer  or  cooperative 
a.Hsociation  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  makin:r  payments  set 
forth  in  the  provisions  under  which  such 
errors  occurred. 

?  986.85  Marketing  service:^,  ^a^  Ex- 
cept as  set  forth  in  parai^raph  ibi  of  this 
section,  each  handler,  in  makinu  pay- 
ments to  producers  for  milk  'other  than 
milk  of  his  own  production  >  pur.^uant  to 
§  986.80  shall  deduct  5  cents  per  hun- 
dredwei."ht.  or  such  amount  not  exceed- 
ing' 5  cents  per  hundredweic;ht.  as  may 
be  prescribed  by  the  Secretary  and  .shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  th-^  month.  Such  money 
.'hall  be  used  by  the  markr t  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testuii'  and 
weiidiint,'  of  their  milk  for  producers  who 
are  not  receivine,  such  service  from  a  co- 
opjerative  association. 

(bi  In  the  case  of  producers  who  are 
members  of  a  cooperative  as-sociation 
which  the  Secretary  has  determined  is 
actually  performint:  the  services  set  forth 
m  para.t-raph  ia»  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduct luu 
.specified  in  paragraph  <a>  of  this  .ser- 
tion)  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
us  may  be  authorized  by  the  membership 
a^'reement  or  marketin,':  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  tlie 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
a.ssociation  of  which  such  producers  arc 
memlicrs,  furnishiniT  a  statement  show- 
ini^  the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 

§986  86  Expen'ie  of  administrnt'.nn. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  who  oi>er- 
ates  a  pool  plant  shall  pay  to  the  market 
administrator,  as  his  pro  rata  share  of 
the  exi^ense  of  the  administration  of  this 
part,  a  cents  or  such  les-er  amount  as  the 
Secrclury  may  prescribe  fur  each  hun- 


dredweii:]it  of  butterfat  and  skim  bA 
contained  in  <a>  producer  milk.  >nciiag 
in','  such  handler's  own  production,  im 
'b>  other  source  milk  cla-ssifled  aa  n^ 
I  milk:  and  each  handler  who  operatci 
a  nonpcol  plant,  not  subject  to  the cUimI* 
ficatlon  and  pric'nt'  provisions  of  anothar 
Federal  order,  .•^hall  make  such  pajnaent 
only  with  respect  to  Class  I  milk  dlq)0Bei| 
of  \uthin  the  marketinR  area  on  twiUm. 

5  9C6  87  Tcrminntirn  of  ohlioiUiont, 
The  provisions  of  this  section  shall  apph 
to  any  ohlmations  under  this  part  for  the 
payment  of  money. 

<a»  The  oblisjation  of  any  handler  to- 
pay  money  required  to  be  paid  under  tbe 
terms  of  this  part  sliall.  except  as  pn>. 
vided  in  paragraphs  tbi  and  (c)  of  Ulta 
section,  terminate  two  years  after  thi 
last  day  of  the  month  during  which  tbe 
market  administrator  receives  the  haa> 
dler's  utilization  report  on  the  milk  is- 
volved  in  such  obhuation,  unless  wlthta 
such  two-year  period  the  market  admin. 
istrator  notifies  the  handler  in  wrltli^ 
that  such  money  is  due  and  payabk 
Service  of  such  notice  shall  be  compMt 
up  >n  mailini:  to  the  handler's  last  known 
adilress.  and  it  shall  contain,  but  need 
not  lie  limited  to  the  following  inlonna- 
tion : 

( 1 1   The  amount  of  the  obligation; 

'2"  The  month's)  during  which  th* 
nnlk,  with  respect  to  which  the  obIlsa> 
tion  exists,  was  received  or  handled;  aad 

<  3  '  If  tlie  obli'-ration  is  payable  to  Qoe 
or  more  producers  or  to  an  assoclatiflo 
of  producers,  the  name  of  such  prodilB< 
er's"  or  association  of  producers,,^or  If 
the  oblirration  is  payable  to  the  markat 
administrator  the  account  for  which  It ll 
to  be  paid : 

(bi  If  a  handler  fails  or  ref uset,  with 
respect  to  any  obligation  under  thisptit 
to  make  available  to  the  market  admin- 
istrator or  liis  representatives  all  boob 
and  records  r-  quired  by  this  order  to  be 
made  available,  the  market  admlnlstn* 
tor  may  wuhin  the  two-year  i)erlod  pro* 
vided  for  m  paragraph  <a)  of  this  secUoo, 
notify  the  handler  in  writing  of  nidi 
failure  or  refusal.  If  the  market  admlB-  • 
istrator  so  notifies  a  handler,  the  m!A 
two-year  pei  iod  with  respect  to  roch 
obligation  shall  not  ber;in  to  run  until 
the  first  day  of  the  month  following  the- 
month  durini:  which  all  such  books  and 
records  jiertainin'^  to  such  obligatlooi 
are  made  available  to  the  market  ad- 
ministrator or  his  representative; 

(c)  Notwithstandini;  the  provisiOM  (rf 
paragraphs  <a)  and  < b '  of  this  sectton,* 
li.ind'i'r  s  obli!:ation  under  this  part  to 
pay  money  shall  iu)t  b--  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obli!:ation.  on  the  part 
of  the  handler  at-'ainst  whom  the  obliga- 
tion is  sou';ht  to  be  imposed;  and 

(d'  Any  obli^^ation  on  the  part  of  the 
market  admini.-^trator  to  pay  a  handler 
any  mon<'y  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  Pirt 
shall  tt'i  minate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  recelTed 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
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\aing  deduction  or  setofT  by  the  mar- 
STatoxinistrator)  was  made  by  the 
Eidler  if  a  refund  of  such  payment  is 
2Sned'  unless  such  handler,  within  the 
SSiiMible  period  of  time,  files,  pursuant 
fr^ectlon  8c  <15»  fA>  of  the  Act.  a  peti- 
^  claiming  such  money. 

fITECTIVE   TIMF.    StISPENSION   OR 
TERMINATION 

l:JW.90  Ejectire  time.  The  provi- 
^08  of  this  part,  or  any  amendment 
^^eto.  shall  become  effective  at  such 
-tiBie  »s  the  Secretary  may  declare  and 
,ji»n  continue  in  force  until  suspended 
gr  terminated. 

1986.91  Suspension  or  termijiation. 
flje  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
ar  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
noUcy  of  the  act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

1986.92  Continving  obligations.  If, 
jgtaa  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  ob- 
ligations thereunder  the  final  accrual  or 
licertainment  of  which  requires  further 
acts  by  any  person  •  including  the  market 
Htministrator  > .  such  further  acts  shall 
te  performed  notwithstanding  such  sus- 
p«ision  or  termination. 

1986.93  Liquidation.     Upon  the  sus- 
•jUission  or   termination    of    any    or    all 

provisions  of  this  part,  the  market  ad- 
Bilnlstrator.  or  such  other  liquidating 
i^ent  as  the  Secretary  may  desipnate, 
diall.  if  so  directed  by  the  Secretary, 
Bqiiidate  the  business  of  the  market  ad- 
ministrator's office,  dispose  of  all  prop- 
erty in  his  ix>sse.ssion  or  control,  includ- 
ing accounts  receivable,  and  execute  and 
dellyer  all  assi^inments  or  other  in.stru- 
ments  necessary  or  appropriate  to  effec- 
toateany  such  disposition.  If  a  liquidat- 
ing agent  is  so  de-icnated.  all  a.ssets, 
books  and  records  of  the  market  admin- 
tltratM-  shall  be  transferred  promptly  to 
mch  liquidating  a^rent.  If.  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex- 
penses of  liquidatum  and  distribution, 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  986.100  Aarnts.  The  Secretary  may, 
by  designation  in  writinu.  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

1986.101  Seporahility  of  provisions. 
M  any  provisions  of  this  part,  or  its  ap- 
idication  to  any  person  or  circumstances. 
It  held  invalid,  the  application  of  such 
Srovision,  and  of  the  remaining  provi- 
tons  of  this  part,  to  other  persons  or 
elrcumstances  shall  not  be  afTectcd 
thereby. 

No.  19C 3 


FEDERAL  REGISTER 

Issued  at  Washington,  D.  C  this  3d 
day  of  October  1958,  to  be  effective  as 
follows:  :, 

Sections  986  0  to  986.27  (b).  55  986.30 
to  986.46  and  986.86  to  986.101  shall  be  ef- 
fective October  16.  1958,  and  the  entire 
order  <§§  986.1  to  986.101)  shall  be  effec- 
tive on  and  after  November  1,  1958. 


[seal] 


Don  Paarlberc, 
Assistant  Secretary. 


|F.    R.    Doc.    58-8345:    Filed,    Oct.    8,    1958; 
8:48  a.   m.) 


TITLE   12— BANKS 
BANKING 


AND 


Chapter  II — Federal   Reserve   System 

Subchapter   A — Board   of   Governor*   of   tho 
Federal   Reserve  System 

[Reg.  Yl 

Part  222 — Bank  Holding  Companies 

ACQUISITION  OF  STOCK   IN  SMALL-BUSINESS 
INVESTMENT  COMPANY 

5  222.107  Acquisition  of  stock  in  small- 
business  investment  company,  (a)  A 
registered  bank  holding  company  re- 
quested an  opinion  by  the  Board  of  Gov- 
ernors with  respect  to  whether  that  com- 
pany and  its  banking  subsidiaries  may 
acquire  stock  in  a  small -business  invest- 
ment company  orgainzed  pursuant  to  the 
Small  Business' Investment  Act  of  1958. 

ib>  It  is  understood  that  the  bank 
holding  company  and  its  subsidiary 
banks  propose  to  organize  and  subscribe 
for  stock  in  a  small-business  investment 
company  which  would  be  charted  pursu- 
ant to  the  Small  Business  Investment 
Act  of  1958  which  provides  for  long-term 
credit  and  equity  financing  for  small- 
business  concerns. 

I  c  '  Section  302  (b )  of  the  Small  Busi- 
ness Investment  Act  authorizes  national 
banks,  as  well  as  other  member  banks 
and  nonmcmber  insured  banks  to  the 
extent  permitted  by  applicable  State  law, 
to  invest  capital  in  small-business  in- 
vestment companies  not  exceeding  one 
percent  of  the  capital  and  surplus  of  such 
banks.  Section  4  (o  (4)  of  the  Bank 
Holding  Company  Act  exempts  from  the 
prohibitions  of  section  4  of  the  act 
•'shares  'which  are  of  the  kinds  and 
amounts  eligible  for  investment  by  Na- 
tional banking  associations  under  the 
provisions  of  section  5136  of  the  Revised 
Statutes".  Section  5136  of  the  Prevised 
Statutes  (paragraph  "Seventh")  in  turn 
provides,  in  part,  as  follows: 

E.xcept  as  hereinafter  provided  or  otherwise 
permitted  by  law.  nothing  herein  contained 
shall  authorize  the  purchase  by  the  asso- 
ciation for  its  own  account  of  any  shares  of 
stock   of   any   corporation. 

Since  the  shares  of  a  small-business 
investment  company  are  of  a  kind  and 
amount  expressly  made  eligible  for  in- 
vestment by  a  national  bank  under  the 
Small  Business  Investment  Act  of  1958, 
it  follows,  therefore,  that  the  ownership 
or  control  of  such  shares  by  a  bank 
holding  company  would  be  exempt  from 
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the  prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  by  virtue  of  the 
provisions  of  section  4  (C)  (4)  of  that 
act.  Accordingly,  the  ownership  or  con- 
trol of  such  shares  by  the  bank  holding 
company  would  be  exempt  from  the 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act. 

(d)  An  additional  question  is  pre- 
sented, however,  as  to  whether  section 
6  of  the  Bank  Holding  Company  Act  pro- 
hibits banking  subJslfiiarles  of  the  bank 
holding  company  from  purchasing  stock 
in  a  small-business  investment  company 
where  the  latter  is  a  "subsidiary"  under 
that  act. 

(e)  Section  6  (a)  (1)  of  the  act  makes 
it  unlawful  for  a  bank  "to  invest  any  of 
its  funds  in  the  capital  stock,  bonds, 
debentures,  or  other  obligations  of  a 
bank  holding  company  of  which  it  is  a 
subsidiary,  or  of  any  other  subsidiary  of 
such  bank  holding  company".  Section 
6  (b)  of  the  act  exempts  from  the  pro- 
hibitions of  section  6  the  capital  stock 
of  any  company  described  in  section 
4  (c)  ( W  of  that  act.  but  fails  to  exempt 
also  investments  in  stock  that  fall  with- 
in that  part  of  section  4  (c)  (4)  which 
exempts  from  the  divestment  require- 
ments of  the  act  shares  eligible  for  in- 
vestment by  national  banks  ■under 
section  5136  of  the  Revised  Statutes. 

(f)  It  might  be  argued  that,  since 
Congress  deemed  it  proper  for  a  holding 
company  bank  to  invest  in  shares  of  the 
types  of  companies  described  in  section  4 
(c )  (1 )  of  the  act.  it  would  also  be  proper 
for  banking  subsidiaries  of  a  bank  hold- 
ing company  to  purchase  shares  eligible 
for  investment  by  national  banks  under 
section  5136  of  the  Revised  Statutes. 
However,  the  express  wording  of  the  Act 
is  to  the  contrary. 

(g^  In  the  absence  of  any  facts  which 
would  seem  to  justify  the  Board  in  ignor- 
ing the  present  wording  of  section  6  of 
the  Bank  Holding  Company  Act  and 
until  section  6  (b)  of  that  act  is  amended 
to  include  reference  to  section  4  (c)  (4) 
( as  indicated  above  and  as  recommended 
by  the  Board  in  its  Fleport  to  the  Con- 
gress of  May  8,  1958  ^  the  Board  is, 
therefore,  compelled  to  conclude  that 
section  6  prohibits  the  purchase  by  bank- 
ing subsidiaries  of  a  bank  holding  com- 
pany of  stock  of  a  small-business  invest- 
ment company  organized  pursuant  to 
the  Small  Business  Investment  Act  of 
1958,  where  that  company  is  or  will  be 
a  subsidiary  of  the  bank  holding  com- 
pany. 

(h)  Accordingly,  section  6  of  the  Bank 
Holding  Company  Act  prohibits  banking 
subsidiaries  of  the  bank  holding  com- 
pany from  purchasing  stock  in  a  small- 
business  investment^company  organized 
pursuant  to  the  Small  Business  Invest- 
ment Act  of  1958.  where  that  company  is 
or  will  be  a  subsidiary  of  the  bank  hold- 
ing company.  However,  this  prohibi- 
tion would  not  apply  to  investment  by 
the  holding  company  alone  in  voting 
shares  of  such  a  small -business  invest- 
ment company  even  though  the  latter 
would  constitute  a  subsidiary  under  the 
Bank  Holding  Company  Act;  nor  would 
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It  apply  if  the  holdinp  company  and  Its 
banking  subsidiaries  siiould  not  tot;ether 
acquire  as  much  as  25  por  centum  of  the 
voting  shares  of  such  a  small-busmoss 
Investment  company  and  that  company 
was  also  not  otherwise  a  subsidiary  of 
the  bank  holding  company. 

(Sec.  5,  70  Stat.  137;  12  U.  S.  C.  1844) 

Board   of  Govfrnors   of   the 
Federal     Reserve    Sy.stem, 
[seal!     Kenneth  A.  Kenyon. 

AssistuTit  Secretary. 

[F.    R.    Doc.    5&-8338;    Filed,    Oct.    8,    l'J08; 
8  47  a  in  ] 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  71261 

Part  13— Dige.st  of  Cease  and  Desist 

Orders 

moore  products  corp.  et  al. 

I 

Subpart — Misrepresenttna  oneself  and 
goods — Goods:  §13.1590  Cornpusition: 
§  13.1647  Guarantees.  Subpart — Net/- 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  S  131900  Source  or 
origin:  Poreitin  product  as  domestic. 
Subpart — Using  misleading  name — ■ 
Goods:  §  13.2345  Source  or  origin:  HUico: 
Foreign   product   or   parts   as   dojuestic. 

(Sec.  6.  38  Stat.  721;  15  U.  S  C  46.  Intcrpri-t 
or  apply  sec  5.  38  Slat.  719.  as  amended. 
15  U.  S.  C.  45)  ICea.se  and  dcsl.st  ord<r. 
Moore  Pro<iucts  Corp  et  ul  ,  New  York,  N.  Y.. 
Docket  7126.  September  11.  1968  | 

In  the  Matter  of  Moore  Products  Corp..  a 
Corporation.  Joseph  M .  Moore  and  Ann 
Moore.  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hoar- 
Zing  examiner  on  the  complaint  of  the 
Commission  charKin'j;  di.stributoi.s  in 
New  York  City  with  making  no  disclosure 
of  the  country  of  origin  of  expansion 
watchbands  of  base  metals  which  they 
imported  from  Japan,  colored  gold  by 
electrolysis,  and  sold  to  jobbers  and 
wholesalers  under  the  trade  name  "Mor- 
Flex",  and  mounted  on  display  cards 
printed  with  the  words  •Gold  Plated 
Top"  and  "Guaranteed". 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  11  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Moore 
Products  Corp..  a  corporation,  and  its 
officers,  and  Joseph  M.  Moore  and  Ann 
Moore,  individually  and  as  otFicers  of  said 
corporation,  and  re.spondents'-  ai'.ents, 
representatives  and  t-mployces,  directly 
or  throut^h  any  corporate-  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  expansion  watch 
bands  or  any  other  product,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  f<jrtli- 
with  cease  uud  desist  from; 


RULES   AND   REGULATIONS 

1.  Offering  for  sale  or  .selling  any 
product  made  in  Japan,  or  any  other 
foreu'.n  country,  without  clearly  disclos- 
ing tlie  country  of  origin  of  said  product. 

2  Representing  in  any  manner,  di- 
rectly or  by  implication,  lliat  a  product, 
or  any  part  therof,  is  gold  plated,  unless 
the  whole,  or  the  part  thereof,  is  me- 
chanically plated  with  a  substantial 
thickne.s.s  of  uold. 

3  Hci^resenting.  directly  or  by  impli- 
cation, that  any  product  sold  by  re- 
spondents IS  guaranteed,  unles.s  the  n.i- 
ture  and  extent  of  such  guarantee  and 
the  manner  m  which  the  miaranlor  will 
perform  aie  clearly  disclosed 

4.  I{i'pre.sentin«,  directly  or  by  im- 
plication, Uiat  any  product  s(jld  by  re- 
spondents IS  j.;uaranteed  when  a  .service 
ciianie  is  imposed,  unless  the  amount 
thereof  is  clearly  di.sclosed. 

By  "Decision  of  the  Commis.'^ion".  etc  , 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  '60'  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  wntnii;  setliin: 
forth  m  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

I.s.sued:  September  11,  1958. 

By  the  Commission. 

ISEALJ  Robert  M  PARRisir, 

Secrct.iry. 

[¥.    R      D-.c      58  83:^9:    Filed,    Oct.    8,     r.'.iS. 
8.4d  a  ni  | 
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P.^RT    13 — Digest    of   Cease    and    Desist 
Orders 

MACUIRE  INDUSTRIE.^.  INC. 

Subpart— Cii^fing  off  competitor';'  or 
others'  access  to  customers  or  market: 
5  13.560  Interfering  genera'ly  with  dis- 
tnf'utive  outlets:  ?  13.587  Selling  com- 
];rtittve  product  at  reduced  or  belnu-  cost 
price.  Subpart — Discriminating  m  price 
under  section  2.  Clayton  Act.  as 
amended — Price  discrimination  under 
2  uu:  S  13  695  Annual  purchases  from 
all  sources;  I  13.770  Quantity  rebates  or 
discounts.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.1990  Inducement 
conditioned  on  unlawful  practice. 

(.Sec.  6,  38  Stat.  721;  15  U  S  C  40.  In- 
UTpret  or  apply  sec  5.  38  Stat  719.  a.s 
amended:  sec.  2.  38  Stat  730,  ii.s  amended, 
15  U  S.  C  45,  13)  (Cease  ai>d  desi.sl  order, 
Mii^ulre  Indii.strles.  Inc  .  Mt  Carmel.  Ill  , 
Ducket   70'JU,   September    11.    l'j:iH\ 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.s.siun  charging  a  manufacturer  of 
electronic  components,  mcludiir.'  coils 
and  transformers,  in  Mt.  Carmel.  111., 
selUn  :  principally  to  jobbers  or  distribu- 
tors of  television  and  radio  repair  parts 
for  resale  to  dealers,  industrial  accounts, 
and  racho  and  television  repair  shops, 
v,ith  discriminating  in  pnre  by  inviiii: 
u  10  pciceal  rebate  to  customers  whose 


purchases  from  It  were  equal  to 
total  purchases  from  all  sources  UTS  9 
previous  twelve  months,  TVa  Percent m.   ' 
bate   if  they  equaled   75  percent  of  t&i 
total,  and  5  percent  if  they  equals^  M 
percent    of    t-otal    purchases;    and  vtft 
offering  ille^'al  inducements  to  curtanm 
to  handle  its  said   products  excltnh% 
by  ia>   utilizing  aforesaid  sales  pr 
<bi   grantinL;  a  10  percent  rebate  to 
tiimers   who   aureed    to   purchase 
from  It,  and  <c>   buying  up  their  ito^ 
<jf  comiK'titive  products  and  selling  th^ 
to  competitors"  distributors  at  less  than 
cost  or  much  le.ss  than  the  prices  cbarftd 
by  comp^'titors. 

Followiny  acceptance  of  an  agreenoit 
containing  a  con.sent  order,  the  hearte 
examiner  made  his  initial  decisiOQ  •m 
order  to  cease  and  desist  which  becaoic 
on  September  11  the  decision  of  theCOQ. 
mission 

The   order   to   cease    and   desist  Is  u 
follows: 

It  is  ordered.  Tliat  respondent  Magain 
Industries.  Inc..  a  corporation,  iUofBeai, 
representatives,  agents  and  emirioyMi, 
directly  or  by  any  corporate  or  other 
device,  in  or  in  connection  with  theiik, 
for  replacement  purposes  of  electrgnh 
components  including  transformers  ill 
coils,  in  commerce,  as  "commerce"  it d»\ 
fined  m  the  Clayton  Act,  do  forttawift 
cease  and  desist  from: 

Discriminating,  directly  or  indirectly, 
in  the  price  of  such  products  and  suppital 
of  like  grade  and  quality  by  selUof  tt 
any  one  purchaser  at  net  prices  h)|fair 
than  the  net  prices  charged  to  any  otlui 
purchaser  who,  in  fact,  competes  vtft 
the  purchaser  paying  the  higher  price kl 
the  resale  and  distribution  of  responA^ 
ent's  products. 

It  is  further  ordered.  That  respoodot 
Maguire  Industries,  Inc.,  a  corpMVtka, 
and  its  officers,  representatives.  agMt4 
and  employees,  directly  or  by  any  C(ap»i 
rate  or  other  device  in,  or  in  conDeetkA 
with,  the  cour.se  and  conduct  of  its  b(il> 
ne.ss  of  selling  electronic  compoocnl^ 
including  transformers  and  coils,  for n« 
I>lacement  purposes,  in  commerce,  M 
"commerce"  is  defined  in  the  FedOll^ 
Trade  Commi.ssion  Act,  do  forthwltfe 
cease  and  desist  from: 

(a  I  Granting  or  offering  to  gnoit  I 
lower  price,  by  means  of  a  greater  annoil 
rebate  or  otherwise,  to  any  customer  ftv 
purchasing  a  greater  percentage  of  Hi 
total  requirements  of  any  said  prodwl 
from  resi)ondent. 

"b)  Granting  or  offering  to  grant  S 
lower  price  to  any  customer  for  agreetnf 
to  purchase  all  of  its  requirements  of  aaf 
said  product  from  respondent. 

(c»  Purchasing  from  any  customer  Of 
prosi>ective  customer  said  custoinsri 
stocks  of  competing  electronic  compo* 
nents  includint;  tran-sformers  and  eoik 

(di  S<'lling  or  offering  to  sell  OOBH 
petitive  electronic  components,  Includlm 
trafisformers  and  coils,  at  prices  towW 
than  the  prices  charged  by  respondentl 
competitors  for  the  .same  products  <t 
at  prices  below  the  Cost  of  such  produrtl 
to  tlie  respondent. 


fkMTiday,  October  9,  1958 

•."Decision  of  the  Commission",  etc., 
^ri  of  compliance   was   required   as 

•  It  is  ordered.  That  the  respondent 
i^-ln  shall  within  sixty  i60i  days  after 
°"!^  upon  it  of  this  order,  file  with  the 
SSsslon  a  report  in  writing  setting 
Sth  In  detail  the  manner  and  form  in 
JJlcii  It  has  complied  with  the  order  to 
gggK  ftnd  desist. 

Inued:  September  11,  1958. 

By  the  Commi.ssion. 

[sULl  Robert  M.  Parrish, 

Secretary. 

,-    «    Doc.    58  8340:     Filed,    Oct.    8,     1958; 
''■  8.48  am.) 


[Docket  7149  etc.] 

pm  13 — Digest  of  Cease  and  Desist 
Orders 

olaser  &  yoffe.  inc.,  et  al. 

In  the  matter  of  Glaser  &  Ycffe.  Inc., 
et  al-  Docket  7149;  Edward  H.  Baker, 
Docket  7174 ;  R.  C  Harvey  Company  et 
iL. Docket  7227 ;  S.  Frecdman  &  Son.  Inc., 
et  si  Docket  7228:  Krintzman  Dusting 
IfiUsCo.,  Inc  et  al  .  Docket  7229;  The 
EP.  Cooley  Company  et  al..  Docket  7230  ; 
A.  Caplan  Dusting  Mill.  Inc  .  et  al.. 
Docket  7231;  John  T.  Lodge  &  Company, 
Inc  et  al..  Docket  7232:  J.  Eisenberg, 
inc..' etal..  Docket  7233  ;M.  Salter  &  Sons 
Co.,'ct  al..  Docket  7234. 

Subpart — Invoicing  products  falsely: 
113.1108  Invoicing  product:,  falsely: 
Wool  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling :  5  13  1190 
Composition:  Wool  Products  Labeling 
Act  Subpart — Neglecting,  unfairly  or 
itoeptively,  to  make  material  disclosure: 
113.1845  Composition:  Wool  Products 
Ubeilng  Act;  §  13  1900  Source  or  origin: 
Wool  Products  Labeling  Act:  Maker  or 
$eOer,  etc. 

(Omm  and  desist  nrclers:  Edwfird  H  Baker, 
Springfield,  Vt  .  Docket  7174;  R  C.  Harvey 
Company  et  al  .  Waltiiam,  Mass.,  Docket 
1327;  8.  Frecdman  (fe  Son,  Inc.,  et  al., 
«i>roMt«r.  Mii«R.,  Ducket  7228:  Tlie  B.  P. 
Oooley  Compriny  et  al.,  StAflMrd  Spnnps, 
Conn.,  Docket  7'J30:  Jr.hn  T.  Lodge  A:  Com- 
pany, Inc  .  et  al  ,  WiUertown.  Mass  .  Docket 
nU;  3.  Esenbere.  Inc  ,  et  al  .  New  York, 
H.T,  Docket  7233;  and  M  Salter  &  Sons  Co., 
etal..  SaugU5,  Matui.,  Ducket  7234;  Seineniber 
U,19581 

Subpart — Invn^icing  products  falsely: 
113.1108  Im^oicing  products  falsely: 
Wocd  Products  Labeling  Act.  Subpart — 
neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13  1845 
Composition  Wool  Products  Labeling 
Act;  113.1900  Source  or  origin:  Wool 
Products  Labeling  Act:  Maker  or  seller, 
tic. 

I  Cease  and  desist  orders  Krintzman  DurtlnR 
MUIi  Co..  Inc  .  el  al  .  North  Oxf'ird.  Ma.'^s  , 
Docket  7223;  and  A.  Caplan  Dusfinj;  Mill, 
Inc..  et  al ,  Newport,  N.  H  .  Docket  7231; 
*pt«nber  11,  li<riu| 

Subpart — Furnisliing  false  guaranties: 
113.1053  Furnishing  false  guaranties: 
Wool  Product,s  Labelinc  Act.  Subpart— 
Invoicing  products  falsely:  $  13  1108  In- 
Kking  products  falsely:  Wool  Products 
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Labeling  Act.  Subparts— NepZecfing,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  I  13.1845  Composition:  Wool 
Products  Labeling  Act;  5  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act: 
Maker  or  seller,  etc. 

(Cease  and  desi.st  order,  Glaser  &  Yoffe,  Inc., 
et  al..  Natlck.  Mass.,  Docket  7149.  September 
11.  19581 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C  46.  Inter- 
pret or  apply  sec  5.  38  Stat.  719,  a.s  amended, 
sees.  2-5.  54  SUit.   1128-1130;    15  U.  S.  C.  45, 

68  68  IC)  ) 

Ten  manufacturers  of  woolen  waste 
in  the  northeastern  States  simultane- 
ously accepted  consent  orders  requiring 
them  to  cease  overstating  the  amount  of 
wool  contained  in  their  products.  All 
the  manufacturers  also  waived  service  of 
the  initial  decisions  and  the  thirty-day 
waiting  period  before  they  could  become 
the  Commission's  decisions.  Eight  com- 
panies waived  service  of  the  complaints, 
which  were  announced  simultaneously 
with  the  orders;  in  two  cases,  Glaser  & 
YofTe,  Inc  .  et  al..  Docket  7149,  and  Ed- 
ward H.  Baker.  Docket  7174,  the  com- 
plaints were  issued  previously. 

The  orders  to  cease  and  desist  in  the 
.■^even  following  cases :  Edward  H.  Baker. 
Docket  7174;  R.  C.  Harvey  Company  et 
al..  Docket  7227;  S.  Freedman  &  Son, 
Inc.,  et  al..  Docket  7228;  The  B.  P.  Cooley 
Company  et  al..  Docket  7230;  John  T. 
Lodge  &  Company.  Inc..  et  al..  Docket 
7232;  J.  Eisenberg.  Inc..  et  al..  Docket 
7233;  and  M.  Salter  &  Sons  Co.,  et  al., 
Docket  7234,  read  as  follows: 

It  is  ordered,  That  <the  above-named 
respondents  >  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  tagging,  la- 
beling or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein ; 

2.  Failing  to  securely  affix  to.  or  place 
on.  each  such  product,  a  stamp,  tag  or 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous 
manner: 

( a  »  The  percentage  of  the  total  weight 
of  such  wool  products  exclusive  of  orna- 
mentation, not  exceeding  five  per  centum 
of  said  total  fiber  weight,  of  (1)  wool, 
i2»  reprocesoed  wool.  (3)  reused  wool, 
1 4 »  each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
is  five  per  centum  or  more  and  (5)  the 
aggregate  of  all  other  fibers. 

ibi  The  maximum  F>ercentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling  or  adulterat- 
ing matter. 

I  c  >  The  name  or  registered  identifica- 
tion number  of  the  manufacturer  of  such 
wool  product  or  of  one  or  more  persons 
engaged  in  introducing  such  wool  prod- 
uct into  commerce,  or  in  the  offering 
for  .'^ale,  .sale,  transportation,  distribution 
or  delivery  for  shipment  thereof  in  com- 
merce, as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  (the  same 
respondents)  do  forthwith  cease  and 
desist  from: 

Misrepre.'^enting  the  character  or 
amount  of  the  constituent  fibers  con- 
tamed  in  such  products,  or  invoices  or 
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shipping  memoranda  applicable  thereto, 
or  in  any  other  manner. 

The  orders  in  Glaser  &  Yoffe,  Inc., 
et  al..  Docket  7149;  Krintzman  Dusting 
Mills  Co.,  Inc.,  et  al..  Docket  7229;  and 
A.  Caplan  Dusting  Mill,  Inc.,  et  al.. 
Docket  7231,  do  not  include  paragraph 
"1"  of  the  order  above  requiring  ces- 
sation of  false  labeling,  and  Glaser  & 
Yoffe.  Inc..  et  al.,  are  required  addition- 
ally to  cease: 

Furnishing  false  guaranties  that  wool 
waste  or  other  wool  products  (as  "wool 
products"  are  defined  In  the  Wool  Prod- 
ucts Labeling  Act)  are  not  misbranded 
under  the  provisions  of  the  Wool  Prod- 
ucts Labeling  Act,  when  there  is  reason 
to  believe  that  the  wool  products  so 
guaranteed  may  be  introduced,  sold, 
transported  or  distributed  in  commerce. 

By  "Decision  of  the  Commission",  etc., 
in  each  case,  reports  of  compliance  were 
required  as  follows: 

It  w  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  (these 
orders,)  file  with  the  Commission  a  re- 
port (reports)  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  (or- 
ders)   to  cease  and  desist. 

Issued;  September  12,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Paerish, 

Secretary. 

I  p.    R.    Doc.    58-8341;    Piled.    Oct.    8,    1968; 
8:48  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Part  3 — Statements  of  General  Poucy 
OR  Interpretation 

APPLE    POMACE    CONTAINING  DDT 

Under  the  authority  vested  in  the 
Secretary  of  Health.  Education,  and  Wel- 
fare by  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  701  (a).  52  Stat. 
1055.  as  amended;  21  U.  S.  C.  371)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (22  P.  R. 
1045).  and  pursuant  to  the  Administra- 
tive Procedure  Act  (sec.  3.  60  Stat.  237; 
5  U.  S.  C.  1002) ,  the  following  statement 
of  p>olicy  is  issued: 

§3.207  i4ppZe  pomace  containing 
DDT  is  not  suitable  as  feed  for  dairy 
animals  and  may  not  be  suitable  as  feed 
for  meat  animals,  (a)  Investigations  by 
the  Food  and  Drug  Administration  show 
that  apple  pomace  containing  substan- 
tial amounts  of  DDT  has  been  used  as 
feed  for  dairy  and  meat  animals.  Sec- 
tion 120.1  (f )  of  this  chapter,  issued  pur- 
suant to  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (68  Stat.  511; 
21  U.  S.  C.  346a) ,  and  section  409  of  that 
act  (72  Stat.  1784  (Public  Law  85-929  n 
would  render  illegal  any  apple  pomace 
for  animal  feeding  that  contains  DDT 
in  excess  of  the  7  parts  per  million  fixed 
for  apples  by  §  120.101  of  this  chapter. 
It  has  been  establisked  that  the  feeding 
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of  apple  pomace  containinpr  DDT  will 
contribute  residues  of  DDT  to  the  fat 
of  meat  animals  and  to  milk  of  dairy 
animals. 

(b>  There  Is  no  tolerance  for  DDT  in 
milk.  Apple  pomace  containint^  DDT 
should  not  be  fed  to  dairy  animals,  since 
It  has  been  estabhshed  that  the  ingestion 
by  them  of  even  small  amounts  of  DDT 
results  in  contamination  of  the  milk 
with  this  pesticide.  Apple  pomace  con- 
taining any  amount  of  DE>T  is  unsuitable 
as  a  feed  or  an  ingredient  of  mixed  feeds 
for  dairy  animals  and  should  not  be  rep- 
resented, sold,  or  used  for  that  purpase. 

(c)  There  is  an  established  lesal  toler- 
ance of  7  parts  per  million  for  residues 
of  DDT  in  or  on  the  fat  of  meat  from 
cattle,  sheep,  and  hogs  (§  120.147  of  this 
chapter).  Animals  that  consume  DI>T 
may  accumulate  considerably  more  of 
the  chemical  in  their  fat  than  is  present 
In  the  feed  itself,  and  a  long  time  may 
be  required  on  a  diet  free  of  DDT  to 
reduce  excessive  residues  to  the  tolerance 
level.  It  has  not  been  established  under 
what  conditions  of  feeding,  if  any,  apple 
pomace  containing  less  than  7  parts  per 
million  of  DDT  can  be  fed  to  animals 
without  causing  the  meat  from  such  ani- 
mals to  contain  residues  in  excess  of  the 
tolerance.  Therefore,  unless  a  grower 
of  meat  animals  is  in  a  position  to  estab- 
lish that  the  DDT  residue  in  the  apple 
pomace  and  the  conditions  of  feeding 
are  such  that  the  meat  from  such  ani- 
mals will  be  within  the  established  toler- 
ance, apple  pomace  should  not  be  used 
in  the  feeding  of  meat  animals. 

(Sec.  701.  52  Stat.  1055.  as  amendpd;  21 
U.  3.  C.  371.  Interprets  or  applies  sees.  402. 
406.  409,  52  Stat.  1046.  1049,  as  amended.  68 
Stat.  511,  72  Stat.  1784;  21  U.  S.  C.  342,  346, 
S4aa) 

Dated:  October  2.  1958. 

[seal!  John  L.  Harvey, 

Deputy  Comrnissioner 
of  Food  and  Drugs. 

[P.    R.    Doc.    58-8328:     FUed,    Oct.     8.     1958; 
8:45  a.  m  | 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    B — Estate    and    Gift    Taxes 

|T.   D.   6321] 

Part  24 — Certain  Estate  Tax  Matters 
Under  Small  Business  Tax  Revision 
Act  of  1958 

temporary  regulations  relating  to  ex- 
tension OF  TIME  FOR  PAYMENT  OF  ESTATE 
TAX  WHERE  ESTATE  CONSISTS  LARGELY  OF 
INTEREST    IN    CLOSELY    HELD    BUSINESS 

The  following  rules,  pre.scribed  under 
the  Small  Business  Tax  Revision  Act  of 
1958,  72  Stat.  1676,  relate  to  certain 
elections  by  executors  under  the  pro- 
visions of  such  Act. 

The  rules  set  forth  herein  are  tempor- 
ary rules  designed  to  inform  executors  as 
to  how,  when,  and  where  to  make  the 
election  permitted  under  section  206  of 
the  Small  Business  Tax  Revision  Act  of 
1958.     More   comprehensive   rules   with 
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re.'.pect  to  the  election  will  be  incorpo- 
rated in  subsequent  regulations  imder 
the  act.  Rules  with  respect  to  other  acts 
required  or  permitted  by  other  provisions 
of  the  act  will  be  covered  by  subsequent 
regulations. 

In  order  to  prescribe  trnipnrf\ry  rules 
tinder  section  6166  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  section  206 
(a>  of  the  Small  Busine.ss  Tax  Revision 
Act  of  1958,  with  respect  to  the  manner 
in  which  an  executor  may  elect  to  pay 
in  installments  the  portion  of  the  estate 
tax  attributable  to  the  inclusion  in  a 
decedents  gross  estate  of  an  interest  in 
a  closely  held  busine.ss,  the  following 
regulations  are  hereby  adopted: 

§  24.1-1  Extension  of  time  for  pay- 
ment of  estate  tax  where  estate  consists 
largely  of  interest  in  closely  held  busi- 
ness—  ta»  In  general.  Section  6166  pro- 
vides that  under  certain  conditions 
where  an  interest  in  a  closely  held  busi- 
ness is  included  in  the  gross  estate  of  a 
decedent  who  was  a  citizen  or  resident 
of  the  United  States  at  the  time  of  his 
death,  the  executor  may  elect  to  pay  In 
installments  part  or  all  of  the  Federal 
estate  tax  imposed  by  section  2001.  See 
section  6166  for  the  definition  of  an  in- 
terest in  a  closely  held  business,  the 
limitation  placed  on  the  amount  which 
may  be  paid  in  installments,  the  number 
of  installments  in  which  the  Uix  may  be 
paid,  and  the  circumstances  imder  which 
the  privilege  of  paying  the  tax  m  install- 
ments will  terminate.  The  election  shall 
be  exercised  by  filing  notice  of  election 
to  pay  the  tax  in  installments  with  the 
district  director. 

<b)  Where  due  date  of  return  is  after 
September  2. 1958.  If  the  due  date  of  the 
return  is  after  September  2.  1958,  an 
election  to  pay  the  estate  tax  in  install- 
ments will  apply  both  to  the  tax  shown 
on  the  return  and  to  any  deficiency  in 
tax  assessed  in  connection  therewith. 
The  notice  of  election  to  pay  the  tax 
in  installments  shall  be  filed  on  or  lx>- 
fore  the  due  date  of  the  return.  See 
§  20.6075-1  of  this  chapter  testate  tax 
regulations*  for  the  due  date  of  the  re- 
turn. However,  if  the  due  date  for  filing 
the  return  is  alter  September  2,  1958,  but 
before  November  3,  1958,  the  election  will 
be  considered  as  timely  made  if  the  no- 
tice of  election  is  filed  with  the  district 
director  on  or  before  November  3,  1958. 

•  CI  Where  due  date  of  return  is  on  or 
before  September  2.  1958.  If  the  due  date 
of  the  return  is  on  or  before  September  2, 
1958,  an  election  by  the  executor  to  pay 
estate  tax  in  installments  will  apply  only 
to  a  deficiency  in  tax  a.s.se.s.sed  after  Sep- 
tember 2.  1958.  See  S  20.6075-1  of  this 
chapter  < estate  tax  regulations)  for  the 
due  date  of  the  return.  The  notice  of 
election  to  pay  the  deficiency  in  install- 
ments shall  be  filed  not  later  than  60 
days  after  the  i-ssuance  of  notice  and 
demand  by  the  district  director  for  the 
payment  of  the  deficiency.  The  election 
described  in  this  paragraph  may  be  made 
only  if  tlie  decedent  died  after  August 
16.  19,54. 

(d>  Form  of  notice  of  election.  The 
notice  of  election  to  pay  the  estate  tax 
in  installments  may  be  in  the  form  of  a 
letter  addressed  to  the  district  director. 
The  executor  shall  state  in  the  notice 


the  amount  of  tax  which  he  eleetstopv 
in  installments,  and  the  total  numbirtf 
installments    i  includin'r    in    a   case  d^ ' 
.scribed  in  paragraph  ib>  of  this  aeetlm 
the  installment  due  15  months  af ttf  t^ 
date  of  the  decedent's  death,  and  iti^^]^ 
ins;  in  a  ca.se  de.scribed  in  paragn4)h  (^ 
of    this   section   those   installment*  Uh 
dates  for  payment  of  which  would  hu« 
arnvtxl   within  the  meaning  of  iwy^jn 
6166  <i>  >  in  which  he  elects  to  make  the 
payment  of  such  tax.    The  propertiM^ 
the   t;ras.s   estate    which   constituted  tkl 
decedents  interest  in  a  closely  h^bial* 
ne.s.s  should  be  listed  in  the  notice,  tad 
identified  by  the  schedule  and  itemi 
ber  at  which  they  app>ear  on  the 
tax  return.    The  notice  should  set  forth 
the  facts  which  formed  the  basis  for  tto 
executor's    conclusion    that    the 
qualifies  for  the  payment  of  the 
tax  in  installments. 

(Spc.  7805,  68A  Stat.  917;  26  tT.  8.  C.  TtKL 
Iiiterpretfl  or  applies  sec.  61M.  Pub.  Igf 
83  866,  85th  Cong  ;   Ti  Stat.   1681) 

Because  the  election  provided  In  m^ 
tion  6166  must  in  some  cases  be  exerdiM 
within  60  days  after  the  enactment  o( 
section  6166.  it  is  found  impraetlcifeh 
to  issue  this  Treasury  decision  iHk 
notice  and  public  procedure  thereon  on. 
der  .section  4  <a)  of  the  Adminlstnttlt 
Procedure  Act.  approved  June  11,  Ml 
or  subject  to  the  efTective  date  """HttlMl 
of  section  4  (c>  of  that  act. 

1  SEAL  I  Leo  Spkb,. 

Acting  Commissioner  of 
Internal  Revenu. 

Approved:  October  3. 1958. 

Fred  C.  Scribner,  Jr.. 
Acting  Secretary  of  the  Treowff. 

IP.    R.    Doc.    58  8352:    Filed,    Oct.   8,  IMC 
8:50  a.  m.l 

TITLE  41— PUBLIC   CONTRAOS 

Chapter  II — Division  of  Public  Cmt> 
tracts.  Department  of  Labor 

Part  201 — General  REctTLAnom 

overtime 

Pursuant  to  authority  under  sectkmi 
of  the  Walsh-Healey  Public  Contndl 
Act.  as  amended  (49  Stat.  2036;  41 
U  S.  C.  35  et  st>q.  > ,  notice  is  hereby  flNi 
of  the  deletion  of  the  "note"  appoidid 
to  §201.103  of  Title  41  of  the  Code  flf 
Federal  Regulations.  The  interpretatlit 
rule  stated  in  said  note  has  bMB 
amended  and  may  now  be  foimd  ifx  •©■ 
tion  42  <ei  H>  of  the  Walsh-Heakf 
Public  Contracts  Act.  Rulings  and  Inter- 
pretations No.  3  (20  P.  R.  5685  >. 

As  this  amendment  concerns  an  Inter- 
pretative rule,  and  notice  and  hearing  or 
public  procedure  are  not  required  bt 
Statute,  It  shall  be  effective  immediately 
upon  publication  in  the  FEsnu 
Register. 
(Sec.  4.  49  Stat.  2038:   41  U.  S.  C.  38) 

Sianed  at  Wa.shington.  D.  C.  this  W 
day  of  October  1958. 

Clarence  T.  Lundqutst, 
Administrator, 

IF     R     Doc.    58-83.17:    Filed,    Oct.    8.    iMt 
8.47  a.  m.J 


'pmnday,  October  9,  1958 

-flg  43— PUBLIC  LANDS: 
INTERIOR 

-^1,,  I Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix— Public  Lond   Ordert 

[Public  Land  Order  1732] 

iFiiirbunks  014424] 

Alaska 

Correction 

tn  P  R  Dof^  58-7725.  appearing  at 
Jae  7384  of  the  issue  for  Tuesday.  Sep- 
Joaber  23.  1958,  the  following  change 

"•^thc  lUh  line  of  the  land  description. 
•«  23°03'  E."  should  read  "N.  35'03'  E." 

TITLE  47— TELECOMMUNI- 
CATION 

Chopttr  I — Federal   Communications 
Commission 

I  FCC  58-9361 

p^x  3 Radio  Broadcast  Services 

XlBEOr  IBOADCAST  FACILITIES  BY  CANDIDATES 
rOR    PUBLIC    OFFICE 


October  6,  1958. 
On  September  8.  1954.  the  Commission 
teued  a  Public  Notice  (FCC  54-1155) 
entitled  "Use  of  Broadcast  Facilities  by 
Candidates  for  Public  Office."  Experi- 
ence has  shown  that  this  document  has 
been  of  great  assistance  to  candidates 
and  broadcasters  in  understanding  their 
rights  and  obUgations  under  section  315 
of  the  Communications  Act  of  1934.  as 
amended.  Since  the  above  date,  many 
jnterjiretations  of  section  315  and  of  its 
rules  have  been  issued  by  the  Commis- 
sion. These  interpretations  have  been 
ivriewed  carefully;  cumulative  and  rep- 
etitious rulings  have  not  been  reported 
while  significant  rulings  have  been  added 
to  this  document.  At  the  same  time,  a 
fpi^n  number  of  editorial  and  other  revi- 
sions have  been  made  with  respect  to 
some  of  the  interpretations  previously 
Issued. 

The  information  contained  herein  does 
not  purport  to  be  a  discussion  of  every 
problem  that  may  arise  in  the  political 
broadcast  field.    It  is  rather  a  codifica- 
tion of  the  determinations  of  the  Com- 
mission   with    respect    to    the    problems 
which  have   been   presented   to   it   and 
which  appear  likely  to  be  involved  in 
future  campaigns.     The  purpose  of  this 
report  is  the  clarification  of  licensee  re- 
sponsibility and  course  of  action  when 
situations  discus.sed  herein  are  encoun- 
tered.   In  this  way.  resort  to  the  Com- 
mission may  be  obviated  in  many   in- 
stances, and  time — which  is  of  such  im- 
portance in  political  campaigns — will  be 
eonserved.    We  do  not  mean  to  preclude 
Inquiries  to  the  Commission  when  there 
Is  a  bona  fide  doubt  as  to  a  licensee's 
obligations  under  section  315.    But  it  is 
believed  that  the   following   discussion 
will,  in  many  instances,  remove  the  need 
tor  such  inquiries  and  that  licensees  will 
be  able  to  take  the  necessary  prompt 
Mtlon  in  these  cases  involving  election 
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campaigns  In  accordance  with  the  Inter- 
pretations and  positions  set  forth  below. 
It  is  to  be  emphasized  that  this  discus- 
sion relates  solely  to  obligations  of  broad- 
cast licensees  under  section  315  of  the 
Communications  Act  and  is  not  intended 
to  treat  with  the  wholly  separate  ques- 
tion of  the  treatment  by  broadcast  li- 
censees in  the  public  interest  of  political 
or  other  controversial  programs  or  dis- 
cussions not  falling  within  the  specific 
provisions  of  that  section.    With  respect 
to  the  responsibilities  of  broadcast  sta- 
tions   for    insuring    fair    and    balanced 
presentation    of    programs    not    coming 
within  section  315,  but  relating  to  im- 
portant public  issues  of  a  controversial 
nature  including  political  broadcasts,  li- 
censees are  referred  to  the  Commission  s 
Report.  "Editorializing  by  Broadcast  Li- 
censees" (Vol.  1,  Part  3,  R.  R.  91-201) 
and    the   cases   cited   therein.     In   this 
respect  it  is  particularly  important  that 
licensees  recognize  that  the  special  obli- 
gations imposed  upon  them  by  the  pro- 
visions of  section  315  of  the  Communica- 
tions Act  with  reapect  to  certain  types 
of  political  broadcasts  do  not  in  any  way 
limit  the  applicability  of  general  public 
interest  concepts  of  political  broadcasts 
not  falling  within  the  provisions  of  sec- 
tion 315  of  the  Communications  Act.    On 
the  contrary,  in  view  of  the  obvious  im- 
portance of  such  programming  to  our 
system  of  representative  government  it 
is  clear  that  these  precepts,  as  set  forth 
in  the  Report  referred  to  above,  are  of 
particular  applicability  to  such  program- 
ming. 

We  have  adopted  a  question-and- 
answer  format  as  an  appropriate  means 
of  delineating  the  section  315  problems. 
Wherever  possible,'  references  to  Com- 
mission decisions  or  rulings  are  made  so 
that  the  researcher  may,  if  he  desires, 
profit  by  the  more  thorough  or  expansive 
statement  of  the  Commission  s  position 
found  in  such  decisions.  Copies  of  rul- 
ings not  otherwise  available  may  be 
found  in  a  "Political  Broadcast"  folder 
kept  in  the  Commission's  Public  Refer- 
ence Room.  Citations  in  "R.  R."  refer 
to  Pike  and  Fischer,  Radio  Regulations. 
I.  The  statute.  Section  315  of  the 
Communications  Act  of  1934,  as  amend- 
ed, provides  as  follows: 


Sec.  315.  (a)  If  any  licensee  shall  permit 
any  person  who  Is  a  legally  qualified  candi- 
date for  any  public  office  to  use  a  broadcast- 
ing station,"  he  shaU  afford  equal  opportuni- 
ties to  all  other  such  candidates  for  that 
office  in  the  use  of  sxich  broadcasting  station : 
Provided.  That  such  licensee  shall  have  no 
power  of  censorship  over  the  material  broad- 
cast under  the  provisions  of  this  section. 
No  obligation  Is  hereby  Imposed  upon  any 
licensee  to  allow  the  use  of  its  station  by 
any  such  candidate. 

(b)  The  charges  made  for  the  use  of  any 
broadcasting  station  for  any  of  the  purposes 
set  forth  in  this  section  shall  not  exceed  the 


'  A  few  of  the  questions  taken  up  within 
have  been  presented  to  the  Commission  In- 
formally—that Is.  through  telephone  con- 
versations or  conferences  with  station 
representatives.  They  are  set  out  In  this 
Report  because  of  the  likelihood  of  their 
recurrence  and  the  fact  that  no  extended 
Commission  discussion  Is  necessary  to  dis- 
pose of  them;  the  aiJswer  In  each  case  is 
clear  from  the  language  of  section  315. 
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charges   made  for  comparable  use  of  such 
station  for  other  purposes. 

(c)  The  Commission  shall  prescribe  ap- 
propriate rules  and  regulations  to  carry  out 
the  provisions  of  this  section. 

II.  The  Commission's  rules  and  regula- 
tions with  respect  to  political  broadcasts. 
The  Commission's  rules  and  regulations 
with  respect  to  political  broadcasts  com- 
ing within  section  315  of  the  Communi- 
cations Act  are  set  forth  in  §§  3.120 
(AM).  3.290  (FM).  3.590  (Non-Commer- 
cial Educational  FM).  and  3.657  (TV), 
respectively.  These  provisions  are  iden- 
tical (except  for  elimination  of  any  dis- 
cussion of  charges  in  5  3.590  relating  to 
non-oommercial  educational  FM  sta- 
tions)  and  read  as  follows: 

Broadcasts  by  candidates  for  public  office — 
(a)  Definitions:  A  "legally  qualified  candi- 
date" means  any  person  who  ha«  publicly 
announced  that  he  Is  a  candidate  for  nomi- 
nation by  a  convention  of  a  political  party 
or  for  nomination  or  election  In  «  primary. 
special,  or  general  election,  municipal, 
county,  state  or  national,  and  who  meet*  the 
quaUflcatlons  prescribed  by  the  applicable 
laws  to  hold  the  office  for  which  he  1b  a 
candidate,  so  tifat  he  may  be  voted  for  by 
the  electorate  directly  or  by  means  of  dele- 
gates or  electors,  and  who 

( 1 )  Has  qualified  for  a  place  on  the  ballot 

or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  In  hl« 
name  on  the  ballot,  or   other  method,  and 

( I )  Has  been  duly  nominated  by  a  political 
party  which  is  commonly  known  and  re- 
garded as  such,  or 

(II)  Makes  a  substantial  showing  that  he 
Is  a  bona  fide  candidate  for  nomination  or 
office,  as  the  case  may  be. 

(b)  General  requirements.  No  statton 
licensee  Is  required  to  permit  the  use  of  its 
facilities  by  any  legally  qualified  candidate 
for  public  office,  but  tf  any  licensee  shall  per- 
mit any  such  candidate  to  use  Its  facilities.  It 
shall  afford  equal  opportunities  to  aU  such 
other  candidates  for  that  office  to  uie  euch 
facilities;  provided,  that  such  licensee  shall 
have  no  power  of  censorship  over  the  ma- 
terial broadcast  by  any  euch  candidate. 

(c)  Rates  and  practices.  (1)  The  ratee, 
if  any,  charged  all  such  candidate*  for  the 
same  office  shall  be  uniform  and  shaU  not- 
be  rebated  by  any  means  direct  or  indirect. 
A  candidate  shall,  in  each  caae.  be  charged 
no  more  than  the  rate  the  station  would 
charge  if  the  candidate  were  a  commercial 
advertiser  whose  advertising  was  directed 
to  promoting  it*  business  within  the  same 
area  as  that  encompassed  by  the  particular 
office  for  which  such  person  is  a  candidate. 
All  discount  privileges  otherwise  offered  by 
a  station  to  commercial  advertisers  shall  be 
avaUable  upon  equal  terms  to  aU  candidate* 
for  public  office. 

(2)  In  making  time  available  to  candi- 
dates for  public  office  no  licensee  shall  make 
any  discrimination  between  candidate*  In 
charges,  practices,  regulations,  facilities,  or 
services  for  or  In  connection  with  the  service 
rendered  pursuant  to  this  part,  or  make  or 
give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  shall  any 
licensee  make  any  contract  or  other  agree- 
ment which  shall  have  the  effect  of  permit- 
ting any  legaUy  qualified  candidate  for  any 
public  office  to  broadcast  to  the  exclusion  of 
other  legally  qualified  candidates  for  the 
same  public  office. 

(d)  Records:  inspection.  Every  licensee 
shall  keep  and  permit  public  Inspection  of 
a  complete  record  of  aU  request*  for  broad- 
cast time  made  by  or  on  behalf  of  candidate* 
for  public  office,  together  with  an  appro- 
priate   notation    showing    the    dlsposiUon 
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made  by  the  licensee  of  such  requests,  and 
the  charges  made.  If  any.  If  request  Is 
granted.  Such  records  shall  be  retained  for 
a  period  of  two  years. 

In  addition,  the  attention  of  licensees 
Is  directed  to  the  provisions  of  §§3.119 
(b),  3.289  <b>  and  3  654  (b)  which  pro- 
vide in  identical  language: 

(b)  In  the  case  of  any  political  program 
or  any  program  involving  the  discussion  of 
public  controversial  Issues  for  which  any 
records,  transcriptions.  Uilent,  scripts,  or 
Other  material  or  services  of  any  kind  are 
furnished,  either  directly  or  Indirectly,  to  a 
station  as  an  Inducement  to  the  broadcast- 
ing of  such  program,  an  announcement  shall 
l>e  made  both  at  the  beginning  and  conclu- 
sion of  such  program  on  which  such  material 
or  services  are  used  that  such  records,  tran- 
scriptions, talent,  scripts,  or  other  material 
or  services  have  been  furnished  to  such  sta- 
tion In  connccthni  with  the  broadcasting  of 
such  program:  provided,  however,  that  tmly 
one  such  announcement  need  be  made  In 
the  case  of  any  stich  program  of  five  minutes' 
duration  or  loss,  which  aiiiiouncemeiit  may 
be  made  either  at  the  beginning  or  the  con- 
clusion of  the  jirogram. 

III.  Programs  coming  within  section 
315.  In  general,  any  use  of  broadcast 
facilities  by  a  legally  qualified  candidate 
for  public  office,  imposes  an  obligation 
on  licensees  to  afford  "equal  opportuni- 
ties" to  all  other  such  candidates  for  the 
same  office. 

A    Type!;  of  itfe^. 

1.  Q  Does  section  315  apply  to  one  speak- 
ing for  or  on  tx'half  ot  the  cnnrlidate.  as  con- 
trasted  with   the   catididate   himself? 

A.  No.  The  section  ajiplles  only  to  legally 
qualified  candidates.  Candidate  A  has  no 
lesral  rit,'ht  under  section  315  to  demand  time 
where  B.  not  a  candidate,  has  spoken  against 
A  or  In  behalf  of  another  candidate  i  Felix 
V.  Westinghouse  Radio  Stations,  186  F.  2d  1, 
cert,  den    341  U    S    909  ) 

2.  Q.  Docs  section  315  confer  rights  (>n  a 
political   party   as   sucli'' 

A.  No.  It  applies  in  favor  of  legally  qual- 
ified candidates  for  pt.blic  office,  and  i.s  not 
concerned  with  the  rlt;hfR  of  political  parties. 
as  such.  (Letter  to  Natinnal  Laugh  Piuty. 
dated  May  8,  1957  j 

3.  Q  Does  section  315  require  stations  to 
afford  "equal  opportuiutles"  In  the  use  of 
their  facilities  in  supix>rt  of  or  In  opposlti'in 
to  a  public  question  to  be  voted  on  In  an 
«lectlon? 

A.  No.  Section  315  has  no  application  to 
the  discussion  rif  political  Issues,  as  such, 
but  Is  concerned  with  the  use  of  broadcast 
stations  by  lei^ally  qualified  candidates  fdr 
public  office. 

B.  What  cori<f<t7i/fc^  a  "wr"  nf  hrrxidca-'t 
facilttirt  entitling  opposing  candidates  to 
"equal  opportunities"? 

4.  Q.  If  a  legally  qualified  candidate  se- 
cures air  time  but  does  not  discuss  matters 
directly  related  to  his  caiulldary,  is  this  a  use 
of  facilities  under  section  315? 

A.  Yes.  Section  315  does  not  distinguish 
between  the  uses  of  broadca.st  time  by  a 
candidate,  and  the  llceiisee  is  not  authorized 
to  pa.ss  on  requests  for  time  by  opposing 
candidates  on  the  basis  of  the  licensees 
evaluation  of  whether  the  original  use  was 
or  was  not  in  aid  of  a  candidacy.  iWMCA. 
Inc.   7   R     R.    1132  ) 

5.  Q  Must  a  broadcaster  give  equal  time 
to  a  candidate  whose  uppi.nent  has  broad- 
cast In  some  other  capacity  than  as  a  candi- 
date? 

A.  Yes.  For  example,  a  weekly  report  of 
a  Congressman  to  his  constituents  via  radio 
or  television  Is  a  broadcast  by  a  legally  quali- 
fied candidate  for  public  office  as  stxm  a.s  he 
becomes  a  candidate  for  reelection,  and  las 
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opponent  must  be  given  "equal  opportuni- 
ties" for  time  on  the  air.  Any  "u««"  of  a 
•tation  by  a  candidate,  In  whatever  capacity, 
entitles  his  opponent  to  "equal  opi^xjrtunl- 
ties  "      (Station  KNGS,   7  R.R.   1130  ) 

6  Q  If  a  candidate  appears  on  a  variety 
program  for  a  very  brief  bow  or  statement, 
are  his  opponents  entitled  to  "equal  op- 
p<irtunltles"  on  the  basis  of  this  brief 
RpIH-arance? 

A  Yes  All  appearances  of  a  candidate, 
no  matter  how  brief  or  perfuncti  ry.  are  a 
"use"  of  a  station's  facilities  within  sec- 
tion  315. 

7  Q  If  a  candidate  Is  accorded  stafl<.n 
time  for  a  speech  In  connertton  wiMi  a  cen-- 
nionlal  activity  or  otiier  public  ser\tce  Is  an 
opposing  candidate  entitled  to  eqvi.U  utill/-a- 
tion  of  the  station's  facllltle.'^'> 

A.  Yes.  Sectltm  315  Contains  no  excep- 
ti'O  with  respect  to  broaclcii-sts  by  legally 
ciualifled  candidates  earned  "in  the  public 
Interest"  or  as  a  "public  service."  It  follows 
that  the  station's  broadcast  of  the  candi- 
dates speech  was  a  "use"  of  the  facilities 
of  the  station  by  a  legally  qualified  candidate 
giving  rise  to  an  oblig.ith  n  by  the  station 
under  sectir)n  315  to  afford  "equal  oppor- 
tunities" to  other  legally  qualified  candidates 
l..r  the  same  office.  iLetU-r  to  tB^  i  WBHM  i  . 
d.ited  October  31.  \Qo2,  LetLtr  to  KJ-I.  dated 
October  31,   1952.) 

8  Q  If  a  station  arranges  f  r  a  debate 
between  the  candidates  of  two  parties,  or 
presents  the  candidates  of  two  parties  In  a 
press  conference  format  or  so-called  forum 
prof^ram.  Is  the  station  required  to  make 
equal  time  available  to  other  f-andid.'iteh? 

A.  Yes.  The  appearance  of  candidates  on 
the  above  types  of  programs  constitutes  a 
•use"  of  the  licensee's  facilities  by  legally 
q\i.t!ifled  candidates  and.  therefore,  other 
candidates  for  the  same  ofTlce  are  entitled  to 
"equ.il  opportunities."  (Letter  to  Harold 
Oliver  dated  October  31.  1952;  Letter  to 
Juhu.s  F   Brauner.  dated  October  31.   1952  ) 

9.  Q  Are  acceptance  .speeches  by  succe.'^s- 
ful  candidates  for  nomination  for  the  can- 
didacy of  a  partlcul.ir  party  for  a  given  otTh'e. 
p  use  by  a  legally  qualified  candidate  for  elec- 
tion  to   that    otlice'' 

A  Yes.  Where  the  successful  candidate 
for  nomination  becomes  legally  cpialified  as 
a  candidate  for  election  as  a  result  of  tSie 
nonilnati  .>n.  (Progrcsfaive  Party.  7  R.  R. 
1300  ) 

10  Q  Does  section  315  apply  to  broad- 
r.ast,s  liy  a  legally  qualified  candidate  where 
such  broatlcasts  originate  and  are  limited 
t-o  a  foreign  station  whixie  signals  are  re- 
ceived  in   the  United  States'' 

A  No.  Section  315  applies  only  tn  sta- 
tions licensed  by  the  FCC  (Letter  to  Ore- 
gory  PiUon,  dated  July   19.  19.^5  i 

1!.  Q  If  a  st,ath)n  owner,  or  a  station  ad- 
vertiser, or  a  person  regularly  employed  a.s  a 
station  announcer  were  to  make  any  ap)pear- 
anccs  over  a  station  after  having  quallflod  as 
a  candidate  for  public  offlce.  wtiuld  .section 
315    apply" 

A.  Yes.  Such  appearances  of  a  candidate 
are  a  "use"  under  section  315  (Ix-tt'rs  to 
KUGN.  dated  April  9.  19.^8.  U)  KTT\'.  14 
H  R  1227;  and  to  Kenneth  Spengltr.  14 
R     R     122Rb.   respectively  | 

12.  Q  When  a  st.ition.  as  part  of  a  news- 
cast, uses  film  clips  .showing  a  legally  quali- 
fied candidate  participating  as  one  of  a  group 
In  off.ilal  ceremonies  and  the  newsca.ster.  In 
c  nimenting  on  the  c«'renionles.  mentions 
the  candidate  and  >.ithers  hy  n.ime  and  df- 
Bcribes  their  pariiclpati.  m.  hiis  tlierc  been  a 
"use"   under   section    315'' 

A  No  Since  the  facts  clearly  showed  that 
the  candidate  had  In  no  way  dlrertly  or  In- 
directly Initiated  either  filming  or  oresenta- 
tlon  of  the  event,  and  that  the  broadcast  wrui 
nothing  more  than  a  roiillne  newsc.-ist  by  the 
station  In  th<'  exercise  of  Its  Judtrment  as  to 
newsworthy  events.  (Letter  to  Allen  Blondy, 
14   K    II.   I'vyj.) 
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rv.  Who  is  a  legally  quaUAet 
date? 

13  Q    How  can  a  station  know  whicfc^^vs 
dldates  are  "legally  qualified?"  ," 

A.  The  determination  as  to  wtM>  Ig  a  ^> 
g;dly  qualified  candidate  for  a  pwtlM^ 
public  oClce  within  the  meaning  ot  h^i 
315  and  the  Commission's  rules  muat  b«  ( 
termlne<l  by  reference  to  the  law  of  tlM  i 
In  which  the  election  is  being  held,  lai 
eral.  a  candidate  is  legally  qualifled  U  bti 
be  vote<l  for  in  the  state  or  district  la  ' 
the  electu>n  is  being  held.  and.  If  ilMttCk 
eligible  to  serve  In  the  office  In  quwttoo. 

14  Q    Need   a  candidate  be  oa  th«  M 
to  be  legally  qualified? 

A  Not  always.  Tbe  term  "legalljiM 
fl"d  candidate  '  is  not  restricted  to  f 
whose  names  appear  on  the  printed 
tlie  term  may  embrace  poriOiis  not  Uit«4^ 
tfie  ballot  If  such  oerson";  nre  making  1 1 
fule  race  for  the  offlce  Involved  and  \ti9  i 
of  such  pers«iiis.  or  their  electors  can,' 
applicable  law.  t>e  written  in  by  iqIjh 
lus  to  result  In  their  valid  election.  Th«( 
mission  recin:nizes,  however,  that  the 
fact  that  any  name  may  be  written  ta  4 
not  entitle  all  per.sons  who  may  publidyi 
novince  them.selves  as  candidates  to 
time  under  section  315;  broadcast  atatiOM 
tn.iy  make  suitJible  and  reasonable  rcqalte* 
nu'nts  with  respect  to  proof  of  the  booAlli 
nature  of  any  candidaey  on  the  part  of  |^ 
pllcants  fir  the  use  of  farilitles  under  wetkB 
•ila.  (113  120.  3  200,  3  fi57;  Soclallet  I*fcor 
Party.  7  R  R  7(36:  Columbia  BroadcMdi^ 
.'System.  Inc.  7  R  R  1189;  Press  °*'-«n  it 
N   vemher   20.    1941    (Mimeo   557331.) 

15.  Q    May    a    station     deny    a 
"e(iual  opi>irtunltles"  because  It  belli 
the    candidate    has    no    po.sslbllity    ot  ta 
ek»cted  or  nominated'' 

A    No      Section   315   does  not  pennlt 
such    subjective    determination    by   the  i 
tlon    with    ri'Rpect    to   a    candidate's 
of      nomitiatlon      or      election  {C<A\ 

Broadcasting  System,  Inc  ,  7  R   R.  IIM.) 

Ifi  Q  M'tv  a  persrm  be  considered  (0  ti 
a  lei^ally  qualified  candidate  where  tM  tm 
made  only  a  public  announcement  c(  Mr 
candidaey  nuti  has  not  yet  filed  the  requfcii 
fiirms  or  paid  the  required  fees  for  nenrta| 
a  jilace  on  the  ballot  in  either  the  prtBHi| 
or   general    elections? 

A.  The  answer  depends  on  applicable  I 
law  In  same  states  j)erson8  may  be 
for  by  electorate  whether  or  not  they 
gone  Ihr  lut^'h  the  prc>ccdurea  required' lor 
getting  their  names  placed  on  the  ballot  lt» 
self.  In  such  a  state,  the  announcements 
a  persi Ill's  candidacy  —  If  determined  tb  bi 
bona  fide  Is  sufficient  to  bring  him  WttUS 
the  purview  of  section  315  In  other 
however,  catidldates  may  not  be 
qualified  "  until  they  have  fulfilled 
prescrilK-d  proceflures.  The  appIloMK 
state  laws  and  the  j)artlcular  facts  surrooai- 
liiP  the  aiuiouncemeiit  of  the  candidacy  Mf 
deterriilnatives.  (Letter  to  Senator  Kirle  ft 
Clements.   d.iU-d  February  2.   1954.) 

17    Q    Must  a  station  make  time  aTlOeMl 
up-.n   demand    to  a   candidate   of   the 
niunlst  Party,  or  a  candidate  who  la 
ber  of    the   Communist    Party.   If  It 
forded    time   to   that    candidate's    opp 
for  the  o'licc  In  question? 

A  If  the  [xTson  Involved  Is  a  legally  qi 
fled  candidate  for  the  office  he  Is 
section  315  requires  that  "equal  oppOrtsal* 
ties"  be  afforded  him  It  will  be  recognlBlrf 
that  who  Is  a  legally  quallflod  candidate  li 
dei>endent  upon  federal,  state,  and  load 
law  [>ertalnlng  to  the  elective  proceee  and  ii 
not  basetl  Tipon  provision  of  the  CommttBl- 
catlons  Act  or  the  rules  of  the  Commlerff* 
Tlie  question  of  the  specific  appUcaMBf 
of  these  jirlnclples.  In  the  light  of  the  enatf* 
ment  of  the  Communist  Control  Act  of  HH 
tu  candidates  of  the  Cuiiunuulst  Party  or  «*• 
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Btmbers  of  the  Communlet  Party  has 

■i«^  been  determined. 

ie  Q   When  is  a  person  a  legally  qualified 

i^tMate  for  nomination  as   the   candidate 

•jYwirty  for  President  or  Vice  President  of 

JL united  States? 

»  to  view  of  the  fact  that  a  person  may 
w.  B«alnated  for  these  offices  by  the  con- 
!1,^  of  his  party  without  having  ap- 
!i!2i  on  the  ballot  of  any  state  having 
!l!!ddentlal  prlmarv  elections,  or  having  any 
2*^^  votes  prior  to  the  convention,  or 
JZTiiinouncing  his  willingness  to  be  a 
^idate  no  fixed  rule  can  be  promulgated 
Slower' to  this  question.  Whether  a  per- 
Lm  claiming  is  in  fact  a  bjna  fide  candl- 
I!L%U1  depend  on  the  particular  facts  of 
!L*  eltuatlon,  including  consideration  of 
Mt  efforts,  if  anv,  he  has  Uiken  to  secure 
rf^Intee  or  preferential  votes  In  state  pn- 
Z^^  It  cannot,  however,  turn  on  the 
^n^M-s  evaluation  of  the  claimant's 
JJ2«.  for  succe.vs.  (Letter  of  May  28.  1952 
to  Jullu*  F   Brauner  i 

10  Q  Has  a  claimant  under  section  315 
-jjrfenUy  established  his  legal  qualifications 
^^Tthe  facts  show  that  after  qualifying 
;"  ,  place  on  the  ballot  for  a  particular 
cABe  In  the  primary,  he  notified  state  of- 
•tAtia  of  his  withdrawal  therefrom  and  then 
Zam  Claimed  he  had  not  really  intended  t« 
-Ithdraw.  and  where  the  facts  further  Indl- 
eated  that  he  was  supporting  another  candi- 
date for  the  same  offlce  and  was  seeking  the 
nomination  for  an  offlce  other  than  the  one 
lor  which  he  claimed  to  be  qualified? 

A  No.  Where  a  question  is  raised  con- 
.„^lng  a  claimant's  legal  qualification,  it 
to  incumbent  on  him  to  prove  that  he  Is  In 
laet  legally  qualified.  The  facts  here  did 
not  conetltute  an  unequivocal  showing  of 
wal  qualification.  (Letter  to  Lar  Daly. 
Sted  April  11.  1956;  letter  to  American  Vege- 
Urlan  Party,  dated  November  6,  1956  ) 

ao  Q.  If  a  candidate  establl.shes  his  legal 
qualifications  only  after  the  date  of  nomi- 
nation or  election  for  the  offlce  for  which 
be  wee  contending,  is  he  entitled  to  equal 
opportunities  which  would  have  been  avail- 
able bed  he  timely  qualifled? 

A.  Ho,  for  once  the  date  of  nomination  or 
•lection  for  an  offlce  has  passed.  It  cannot  be 
Old  that  one  who  fiuled  timely  to  qualify 
therefor  U  still  a  "candidate  "  The  holding 
of  the  primary  or  general  election  terminates 
tbe  poeelblllty  of  affording  "equal  opi>or- 
tunltiee".  thus  mooting  the  question  of  what 
rlghUthe  claimant  might  have  been  entitled 
to  under  section  315  before  the  election. 
(Utter  to  Socialist  Workers'  Party,  dated  De- 
cember 13,  1956;  letter  to  Lar  Daly.  14  R  R. 
713.  appeal  sub  nom  Daly  v.  U.  S.,  Case  No. 
11J>4«  (C.  A.  7th  Clr  )  dlsmi.ssed  as  moot 
Mar.  7,  1957;  cert,  den    355  U    S.  826  ) 

31.  Q.  Under  the  circumstances  suted  In 
the  preceding  question.  Is  any  post-election 
remedy  available  to  the  candidate,  before 
tbeComm.lssion.  tinder  section  315? 

A.  None,  Insofar  as  a  candidate  may  desire 
rttroectlve  "equal  opportunities."  But  this 
b  not  to  suggest  that  a  station  can  avoid 
Iti  statutory  obligation  under  section  315 
by  waiting  until  an  election  has  been  held 
UMl  only  then  disp*islng  of  demands  for 
"equal  opportunities  "     Idem. 

33.  Q,  When  a  state  Attorney  General  or 
other  appropriate  st.ate  official  having  Juris- 
dlcUon  to  decide  a  candidate's  legal  qualifl- 
cetlon  has  rviled  that  a  candidate  Is  not 
legally  qualified  under  local  election  laws, 
cea  a  licensee  be  required  to  afford  such 
"candidate"  "equal  opportunities"  under 
aecUon  315? 

A.  In  such  Instances,  the  ruling  of  the 
•tate  Attorney  General  or  other  official  will 
prarall,  absent  a  Judicial  determination. 
(Telegram  to  Ralph  Muncy,  November  5, 
1H6;  letter  to  Socialist  Workers'  Party,  dated 
NoTember  23,  1956.) 
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'V.  When  are  candidates  opposing 
candidates?  ^ 

23.  Q.  What  public  offices  are  Included 
within  the  meaning  of  section  315? 

A.- Under  the  Commission's  rules,  section 
315  Is  applicable  to  both  primary  and  general 
elections,  and  public  offices  Include  all  offices 
filled  by  special  or  general  election  on  a 
municipal,  county,  state  or  national  level 
as -well  as  the  nomination  by  any  recognized 
party  of  a  candidate  for  such  an  offlce. 

24.  Q  May  the  station  under  section  315 
make  time  available  to  all  candidates  for 
one  offlce  and  refuse  all  candidates  for  an- 
other office? 

A.  Yes.  The  "equal  opportunities"  re- 
quirement of  section  316  Is  limited  to  all 
legally  qualified  candidates  for  the  same 
office. 

25  Q  If  the  station  makes  time  available 
to  candidates  seeking  the  nomination  of 
one  party  for  a  particular  offlce,  does  section 
315  require  that  It  make  equal  time  available 
to  the  candidates  seeking  the  nomination  of 
other   parties  for   the  same  offlce? 

A.  No.  the  Commission  has  held  that  while 
both  primary  elections  or  nominating  con- 
ventions and  general  elections  are  compre- 
hended within  the  terms  of  section  315,  the 
primary  elections  or  conventions  held  by 
one  party  are  to  be  considered  separately 
from  the  primary  elections  or  conventions  of 
other  parties,  and,  therefore.  Insofar  as  sec-- 
tlon  315  Is  concerned,  "equal  opportunities" 
need  only  be  afforded  legally  qualified  candi- 
dates for  nomination  for  the  same  offlce  at 
the  same  party's  primary  or  nominating  con- 
vention. (KWFT,  Inc..  4  R.  R.  885;  Letter 
to  Arnold  Petersen,  11  R.  R.  234;  Letter  to 
WCDL.   April   3,   1953.) 

26.  Q.  If  the  station  makes  time  available 
to  all  candidates  of  one  party  for  nomination 
for  a  particular  offlce.  including  the  success- 
ful candidate,  may  candidates  of  other 
parties  in  the  general  election  demand  an 
equal   amount  of  time  under  section  315? 

A.  No.  For  the  reason  given  above. 
(KWFT,  Inc.,  4  R.  R.  885.) 


VI. 
ties? 


What  constitutes  equal  opportuni- 


27.  Q  Generally  speaking,  what  consti- 
tutes "equal  opportunities?" 

A.  Under  section  315  and  {§3.120,  3.290. 
and  3.657  of  the  Commission's  rules,  no  li- 
censee shall  make  any  discrimination  In 
charges,  practices,  regulations,  facilities,  or 
services  rendered  to  candidates  for  a  partlcu-. 
lar  office. 

28.  Q.  Is  a  licensee  required  or  allowed  to 
give  time  free  to  one  candidate  where  it  had 
sold  time  to  an  opposing  candidate? 

A.  The  licensee  is  not  permitted  to  dis- 
criminate between  the  candidates  in  any 
way.  With  respect  to  any  particular  election 
it  may  adopt  a  policy  of  selling  time,  or  of 
giving  time  to  the  candidates  free  of  charge, 
or  of  giving  them  some  time  and  selling  them 
additional  time.  But  whatever  policy  it 
adopts  it  must  treat  all  candidates  for  the 
same  office  alike  with  respect  to  the  time 
they  may  secure  free  and  that  for  which  they 
must  pay. 

29.  Q.  Is  a  station's  obligation  under  sec- 
tion 315  met  If  it  offers  a  candidate  the  same 
amount  of  time  an  opposing  candidate  has 
received,  where  the  time  of  the  day  or  week 
afforded  the  first  candidate  is  superior  to  that 
offered  his  opponent? 

A.  No.  The  station  in  providing  "equal 
opportunities"  must  consider  the  desirability 
of  the  time  segment  allotted  as  well  as  Its 
length.  And  while  there  Is  no  requirement 
that  a  station  afford  candidate  B  exactly  the 
same  time  of  day  on  exactly  the  same  day 
of  the  week  as  candidate  A,  the  time  seg- 
ments offered  must  be  comparable  as  to 
desirability. 

30  Q  If  candidate  A  has  been  afforded 
time  during  early  morning,  noon  and  eve- 
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nlng  hours,  does  a  station  comply  with  eec- 
tlon  315  by  offering  candidate  B  time  only 
during  early  morning  and  noon  perlodsT 

A.  No.  However,  the  requirements  Of 
comparable  time  do  not  require  a  station  to 
make  available  exactly  the  same  time  peri- 
ods, nor  the  periods  requested  by  candidate 
B.  (Letter  to  D.  L.  Grace,  dated  July  8. 
1968.) 

31.  Q.  Is  it  necessary  for  a  station  to  ad- 
vise a  candidate  or  a  political  party  that 
time  has  been  sold  to  other  candidates? 

A.  No.  The  law  does  not  require  that  this 
be  done.  If  a  candidate  inquires,  however, 
the  facts  must  be  given  him.  It  should  be 
noted  here  that  a  station  Is  required  to  keep 
a  public  record  of  all  requests  for  time  by 
or  on  behalf  of  political  candidates,  together 
with  a  record  of  the  disposition  and  the 
charges  made,  if  any,  for  each  broadcast. 
(55  3  120  (d),  3.290  (d).  3.667  (d).) 

32.  Q.  If  a  station  offers  free  time  to  op- 
posing candidates  and  one  candidate  declines 
to  use  the  time  given  him,  are  other  candi- 
dates for  that  offlce  foreclosed  from  availing 
themselves  of  the  offer? 

A.  No.  The  refusal  of  one  candidate  does 
not  foreclose  other  candidates  wishing  to 
use  the  time  offered.  However,  whether  the 
candidate  initially  declining  the  offer  could 
later  avail  himself  of  "equal  opportunities" 
would  depend  on  all  the  facts  and  circum- 
stances.    (Letter  to  Leonard  Marks,  14  R.  B. 

66.) 

33  Q.  If  one  political  candidate  buys  sta- 
tion facilities  more  heavily  than  another,  is 
a  station  required  to  call  a  halt  to  such  sales 
because  of  the  resulting  imbalance? 

A.  No.  Section  315  requires  only  that  all 
candidates  be  afforded  "equal  opportunltiee" 
to  use  the  facilities  of  the  station.  (Letter 
to  Mrs.  M.  R.  Oliver.  11  R.  R.  239.) 

34.  Q.  If  the  candidate  has  received  free 
time  for  a  period  of  time  and  subsequenUy  a 
second  candidate  announces  his  candidacy. 
Is  the  second  candidate  entitled  to  equal 
facilities  retroactive  to  the  date  when  the 
first  candidate  announced  his  candidacy? 

A.  Normally,  yes.  Once  ^e  station  has 
made  time  available  to  one  qualified  candi- 
date, its  obligation  to  provide  equal  facilities 
to  future  candidates  begins.  A  candidate 
cannot,  however,  delay  his  request  for  time 
and  expect  to  use  the  "equal  opportunities" 
provision  to  force  a  station  to  tiu-n  over  most 
of  the  last  few  pre-election  days  to  him  in 
order  to  "saturate"  pre-election  broadcast 
time.  (Letter  to  Congressman  Hunter,  dated 
May  28,  1952;  Letter  to  Congressman  Frellng- 
huvsen,  11  R.  R.  245.) 

35.  Q.  If  a  station  has  a  policy  of  confining 
political  broadcasts  to  sustaining  time,  but 
lias  so  many  requests  for  political  time  that  It 
cannot  handle  them  all  within  its  sustaining 
schedule,  may  it  refuse  time  to  a  candidate 
whose  opponent  has  already  been  granted 
time,  on  the  basis  of  Its  established  policy  of 
not  cancelling  commercial  programs  in  favor 
of  political  broadcasts? 

A.  No.  The  station  cannot  rely  upon  Its 
policy  If  the  latter  conflicts  with  the  "equal 
opportunities"  requirement  of  section  316. 
(Stephens  Bctg.  Co.,  3  R.  R.  1) 

36.  Q.  If  one  candidate  has  been  nominated 
by  Parties  A,  B,  and  C,  whtle  a  second  candi- 
date for  the  same  offlce  is  nominated  only 
by  Party  D.  how  should  time  be  allocated  as 
between  the  two  candidates? 

A.  Section  316  has  reference  only  to  the  use 
of  facilities  by  persons  who  are  candidates 
for  public  offlce  and  not  to  the  political 
parties  which  may  have  nominated  such  can- 
didates. Accordingly,  if  broadcast  time  U 
made  available  for  the  use  of  a  candidate 
for  public  offlce,  the  provisions  of  section  315 
require  that  "equal  opportunities"  t>e 
afforded  each  person  who  Is  a  candidate  for 
the  same  offlce,  without  regard  to  the  num- 
ber of  nominations  that  any  particular 
candidate  may  have.  (Letter  to  Thomas  W. 
Wilson,  dated  October  31,  1846.) 
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37.  Q  If  a  station  broadeasts  a  propram 
tponsored  by  a  commercial  advertiser  which 
Includes  one  or  more  qualified  candidates  as 
•pikers  or  quests,  what  are  Its  oblikjations 
with  respect  to  affording  ■"eqiial  opportuni- 
ties" to  other  candidates  for  the  same  office? 

A.  If  candidates  ore  permitted  to  appear, 
Without  cost  to  themselves,  on  proKiuinn 
sponsored  by  rommerc-ial  advertisers,  op- 
pKJSlng  candidates  are  entitled  to  receive 
comparable  time,  also  at  no  cost.  (Lt'lti-r  to 
Senator  Monroney.  11   H    R    451) 

38.  Q.  Where  a  candidate  for  office  In  a 
■tate  or  l(x-al  election  ap[>ears  on  a  nuflniinl 
network  progrum.  Is  nn  opooslnR  candidate 
for  the  same  office  entitled  to  equal  f.uUlties 
over  stations  which  carried  the  oriwruial  pro- 
gram and  serve  the  area  in  which  the  election 
campaign  Is  occurrlmj? 

A.  Yes.  Under  such  circumstances  an 
opposing  candidate  would  be  entitled  ti  >  tune 
on  such  statiiin^.  (Lictter  Ui  Senat<ir  Mi.ii- 
roney,  dated  October  9,   19.">2  ) 

39.  Q.  Where  a  candidat^e  appears  on  a 
particular  proi?ram — such  rus  a  regular  series 
of  forum  proL^ramK — are  opposing  candidates 
entitled  on  demand  to  ap[-)ear  on  the  same 
program? 

A  Not  necessarily.  The  mechanics  of  the 
problem  of  "equal  opportunities"  must  be 
left  to  resolution  of  the  parties.  And  while 
factors  .such  as  the  .':ize  of  the  potential 
audience  because  of  the  appeanince  of  the 
first  candidate  on  an  establi.'^hed  i>r  pojiular 
program  might  very  well  be  a  matttr  for 
consideration  by  the  parties.  It  cannot  be 
eald.  In  the  abstract,  that  "equal  opp.>rtunl- 
tles"  could  only  be  provided  by  giving  op- 
posing parties  time  on  the  same  prot;raio. 
(Letter  to  Hajold  Oliver  dated  October  31, 
1952;  Letter  to  Julius  F.  Biauncr,  dnUxt 
October  31.  19,52.) 

40  Q  Where  a  station  a.-ks  candidates  A 
and  B  (opposing  candidates  in  a  primary 
election)  to  appear  on  a  debate-type  pro- 
gram, the  format  of  which  is  determined  by 
the  station  but  with  no  restrictions  ivs  to 
what  Issues  or  matters  mik;ht  be  dlscus.sed, 
and  candidate  A  accepts  the  rifTer  and  aji- 
jjears  on  the  program  and  candidate  F!  de- 
clines to  appear  on  the  program,  is  candidate 
B  entitled  to  further  "eciual  opportunities" 
In  the  u.se  of  the  statlnn's  facilities  within 
the  meaning  of  section  31.^  of  the  act'.'  If 
80.  Is  any  such  obligation  met  by  ofTcring 
candidate  B.  prior  Ui  the  prmiary.  an  oppor- 
tunity to  appear  on  a  pr<igrnm  of  dniparable 
format  to  that  on  which  candidate  A  ap- 
peared, or  is  the  station  oblit'.ited  to  rrant 
candidate  B  time  equal  Ui  that  used  by 
candidate  A  on  the  pn>gram  lu  question  un- 
restricted as  to  format? 

A.  Since  the  station's  format  was  reason- 
able In  structure  and  the  stati'in  put  no  re- 
strictions on  what  matters  and  Issues  mii:ht 
be  discussed  by  candidate  B  and  others  who 
appeared  on  the  pr'^'L'ram  lii  question.  It  of- 
fered candidate  B  "equal  opportunities"  iti 
the  use  of  it.^  facilities  within  the  meaning 
of  section  31.5  of  the  act  The  stations 
further  offer  U^  candidate  B.  prior  to  ttie 
primary,  of  its  facilities  f)n  a  "comparable 
format  '  was  reasonable  tmdcr  the  facts  of 
the  case,  consistent  with  any  continuing: 
obligation  to  afford  candidate  B  "equal  op- 
portunities" In  the  use  of  the  statiiin  which 
he  may  have  had.  (Letter  to  Congressman 
Bob  Wilson,  dated  August   1,  1958.) 

41.  Q.  In  affording  "equal  opportunities", 
may  a  station  limit  the  use  of  Its  facilities 
so'.cly  to  the  use  of  a  microphone? 

A.  A  station  must  treat  opposing  candi- 
dates the  sanae  with  retried  to  the  use  of  it.^ 
facilities  and  if  It  permits  one  candidate  to 
use  facilities  over  and  beyond  the  micro- 
phone, It  must  perrnit  a  similar  usa.'e  by 
other  qualified  candid. ites.  (Letter  to  D.  L. 
Grace,  dated  July  3,  1958  ) 

42  Q  Can  a  station  contract  with  the 
committee  of  a  political  party  whereby  it 
conmiita  itself  in  advance  of  an  election  to 
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furnish    substantial    blocks    of    time    ti    the 
candidates  of  that  parly? 

A.  Neither  section  315  nor  the  C-niinls- 
slon's  rules  prohibit  a  licensee  from  con- 
iraciuig  with  a  party  for  reservation  of  time 
In  adv^ance  of  an  election.  However,  sulj- 
stantlal  questions  as  to  a  possible  vlolatloti 
of  section  315  would  arise  if  the  effect  of  such 
prior  commitment  were  to  disable  a  licensee 
from  meeting  Us  "equal  opportunities"  obll- 
gitions  under  section  315.  (Letter  to  Con- 
grtssinan  Karsten,  dated  Nov,  25.  1955  ) 

VII.  What  limitations  can  be  put  on 
the  use  ol  facilities  by  a  candidate? 

43  Q  May  a  stiUlon  deii^te  material  In  a 
br  i.idciist  under  section  315  because  it  be- 
Ucves  the  material  cuntiiined  tiierein  l.s  or 
may  be  libelous? 

A  No  Any  such  actl<in  wuuld  entail 
cen.'.<jrship  which  is  cx(>res&ly  prohibited  by 
section  315  of  the  Communications  Act 
(Port  Huron  Bctg.  Co..  4  R  R.  1;  WDbU 
iicW..  Co  .  7  R    R    76'J  1 

44  Q  If  a  legally  qu.ilificd  caiuildute 
broaUcaJt.s  libelous  or  slanderous  reni.i.rks.  Is 
the  .slatiun  liable  therefor? 

A  In  Port  Huron  Bctg.  Co,  4  R  R.  1.  the 
Comnils.sion  expressed  an  opinion  that  li- 
censees not  directly  participating  In  the  libel 
might  be  absolved  from  any  liability  they 
tni^ht  otherwise  Incur  under  slate  law,  be- 
cause of  the  o[H.ratlon  of  section  315.  which 
prei  ludis  them  from  jireventhig  a  caiiUl- 
date'ti  utterances.  In  two  rf-cent  decisions, 
the  courts  have  agreed  with  tlic  Commis- 
sion's holding  in  the  Purt  Huron  case,  hold- 
ing that  since  a  licensee  could  not  censor  a 
broadcast  under  sectiun  315.  Congress  could 
not,  have  Ititended  to  compel  a  station  to 
broadcast  llb<'lous  statements  of  a  legally 
ciualified  candidate  and  at  the  same  time  svil)- 
Jfi  ;  tisi'ii  to  the  risk  of  damat-e  suits  (Farm- 
ers h\luc.i!:onal  &  Cooperative  L'jiiuJi  of 
America  v  WDAY.  Inc  ,  N  D  .  81i  N  W  2d 
102  (Petition  fLir  cert,  filed):  Lamb  v  Sutton, 
Fed   Supji    (D   C   Tenn  .  1958  i  » 

45  Q  Does  ilie  same  Immunity  apply  in 
a  case  where  the  Clialrman  of  a  political 
party's  c.ampaign  committee,  not  himself  a 
candidate,  broadcasts  a  speech  In  support  of 
a  candidate? 

A.  No.  Licensees  "are.  therefore,  not  en- 
titled to  assert  the  defense  that  they  are  not 
liable  because  the  speeches  could  not  have 
been  censored  without  violating  section  315 
and  that  accordingly  they  were  not  at  fault 
In  permitting  the  speecheii  to  be  broadcast." 
(Felix  V.  Westlnphouse  Radio  Stations.  1B6 
F.  ad  1.  cert   den.  341  U  S  909  ) 

4fi  Q  If  a  candid. lie  secures  time  under 
section  315,  must  he  talk  about  a  butijecl 
directly  related  to  his  candidacy ■;• 

A  No.  nie  candidate  may  use  the  time 
as  he  deem.s  best.  To  deny  a  person  time  on 
the  ground  that  he  was  not  using  It  In 
furtherance  of  his  candidacy  would  be  an 
exerci.se  of  censorship  prohibited  by  section 
315    (WMCA,  Inc.,  7  R.  R.    1132). 

47  Q  If  a  station  makes  time  available 
t")  an  ollicc  holder  who  Is  also  a  legally  quali- 
fied candidate  for  re-election  and  the  oilii-e 
liolder  llmit.s  his  talks  to  non-partisan  and 
Infornaative  material,  may  other  leg:il!y 
qualified  candidates  who  obtain  time  be 
limited  to  the  same  subjects  or  the  same 
tvije  of  broadcast? 

A.  No.  Other  qualified  candidates  may  usp 
the  facilities  as  they  deem  best  In  their 
own  Interest.  (Letter  to  Congressman  .Mli-n 
Oakley  Hunter.  11  R.  R.  234  ) 

48.  Q.  May  a  station  require  an  advance 
script  of  a  candidate's  speech? 

A.  Yes,  provided  that  the  practice  Is  uni- 
formly applied  to  all  candidates  f.>r  the 
same  office  using  t!^  station's  facilities,  and 
the  station  does  not  undertake  to  cen.sor  the 
cnndidite's  talk.  (Letter  to  H  A.  Rosen- 
berg, LoUiEVlUe,  Ky.,  11  R.  R.  236  ) 


49    Q    May   a  station    have  a 
rerjulrlng  a  candidate  to  record  hit 
brcMidcast  at   his  own  expense? 

A  Yes.  Provided  again  that  tbg  ink 
cedures  adopted  are  applied  wlttaottt  ^. 
crimlnati  >n  a-s  between  candidates  tor  ^ 
same   office   and   no   censorship   li 


(Letter  to   H    A.  liijsenberg,  Loul«vtU|^  ^ 
11   R.  H.  236  )  ^^ 

VTII.  What  rates  can  be  chargti 9§t. 
didates  for  programs  under  sectUmilit 

50  Q    May  a  station  charge  premium  nlk 

for  i-xilitical  broadcast;-.'' 

A  No  .Section  315,  as  amended,  profig^ 
that  the  charges  made  for  tlie  use  of  a  ttaUai 
by  a  candidate  "shall  tu  t  exceed  the  ehanS 
made  for  coniparatalc  use  of  such  stattootlv 
other   purposes" 

51  Q  Does  the  reqviirement  that  1^ 
cliarces  to  n  candidate  "shall  not  CKOead  thi 
charges  for  comparable  use"  of  a  ttattoa  |^ 
other  purposes  apply  to  political  broado^ 
by  persons  other  than  C]ualilied  camlMaiigf 

A.  No.  This  requirement  appltea  OBly  tg 
candidates  for  pulilic  office  Hence,  a  attttga 
may  ad<''pt  whatever  policy  It  dealrca  for 
political  broadcasts  by  organization*  or  p^ 
sfins  who  are  not  candidates  for  offlea,  eOB. 
sistent  with  Its  obll!,'ation  to  operate  ta  tki 
public  Interest.  (Letter  to  CoagrHiMM 
Dlggs.  Jr  .  dated  M.ijch  16    1955  ) 

52  Q  May  a  station  with  both  "natloM* 
and  "Icx'al"  rates  charge  a  candklaU  fm 
local   ofRre   It-s   "national"   rate? 

A  No  Under  §5  3  120.  3  290  and  iJKI  of 
the  Conimission's  rules  a  station  may  mn 
charge  a  candid. ite  m.ore  than  the  rata  tko 
station  would  c!iriri;e  if  the  candidate  Van  ( 
commercial  advertiser  whose  adverttslnf  vii 
directed  to  promoting  lt,s  business  wtthlll  fte 
same  area  iis  that  within  which  persOM  oay 
vote  for  the  particular  office  lor  which  awh 
person  Is  a  c;indldate. 

53  Q  Considering  th"  limited  geognfih. 
leal  area  which  a  member  of  the  Home  of 
R'presentJitives  serves,  must  candldatH  tor 
tlie  Hou.cp  be  charged  the  "local"  loctced 
of   the  "national  "   rate? 

A  This  question  cannot  be  aiurw«M 
categorically.  To  determine  the  majclm«i 
rates  which  could  be  charged  under  •ecttoa 
315,  the  Ci  mmlssion  would  have  to  know  tin 
criteria  a  station  tises  In  cla,ssffylng  "lOMl' 
ver-us  "national"  advert  isrrs  before  It  ooqM 
determine  whiit  are  "coniparat)le  charget.* 
In  making  this  determination,  the  Coraarii* 
sion  does  not  prescribe  rates  but  merely  re- 
quires equality  of  treatment  as  between  SU 
broadcusUs  and  commercial  adTerttstni. 
(lyftter  U>  Congressman  Simpson,  dated 
Feb    27,    1957  ) 

54  Q  Is  a  political  candidate  entitled  to 
receive  dlscnunt.s? 

A.  Yes.  Under  l§  3  120.  3  290  and  aJtgl  tit\ 
the  Commission's  rules  political  candMatd 
are  entitled  to  the  same  disciuints  that  VQirid 
be  accorded  persons  other  than  candldaf 
for  public  office  under  the  conditions  speci- 
fied, as  well  as  to  such  special  discounts  lor 
programs  coming  within  section  315  ae  the 
station  may  choose  to  give  on  a  non-die' 
criminatory   basis. 

55  Q  Can  a  station  refuse  to  sell  time  it 
discount  rates  to  a  group  of  candidates  f« 
dllTcreiU  (jfflccs  who  have  pooled  their  re- 
sources to  obtain  a  dlscovint.  even  thotigli  M 
a  matter  of  commercial  practice,  the  statica 
jierrr»1Us  commercial  advertisers  to  buy  B^ 
block  of  time  at  discount  rates  for  use  by 
various  businesses  owned  by  a  single  ad»«* 
tiser? 

A.  Yes  Section  315  specifically  pro^ida 
that  a  station  need  not  permit  the  use  tt 
Us  facilities  by  candidates,  and  neltb*''  tiut 
section  nor  the  Conunlsslon's  rules  requlft 
a  station  to  sell  time  to  a  group  of  candidal* 
on  a  pofled  basis,  even  though  such  maybe 
the  practice  with  resiK-ct  to  commercial  t<^ 
verti.iers  (Letter  to  WKBT-WKBH,  da»ia 
Oct.  14,  I0i4  ) 
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Tk^sday.  October  9,  1958 

M  Q  li  candidate  A  purcha.ses  ten  time 

^Jntfl  over  a  station   which   olTers   a   dls- 

•*^rate  for  purchase  of   that   an^ount  of 

u  candidate  B  entitled  to  the  dlsc.nmt 

"^*if  he  purchases  less  time  than  the  mim- 

m  to  which  discounts  are  applicable? 
"*    No      A   station    is    under    such    circum- 
-.  „r«  only  required   to  make  available  the 
^mit  privileges   to  each   legally   qualified 
!!^date  c.n  tlie  same  basis. 

j7  Q  If  a  station  has  a  "spot"  rate  of  two 
hilars  per  "spot"  announcement,  with  a  rate 
*°,'  tion  to  one  dollar  If  100  or  more  such 
I!not8"  arc  purchased  on   a  bulk   time  sales 

ntract  and  if  <'ne  candidate  arranges  witli 
!^  sdvertlser  having  such  a  bulk  lime  con- 
Jlct  to  utilize  five  of  these  spots  at  the  one 
loUar  rate  is  the  station  obligated  to  sell 
^e  candidates  of  other  parties  lor  thr^  same 
oflce  time  at  the  same  one  dollar  rat.^'' 

A.  Yes  Other  legally  qualified  candidates 
„-  entitled  to  take  advantage  of  the  same 
JodU<»d  rate.  (Letter  to  Senator  Monroney. 
H.t«d  October  16.  1952  ) 

68  Q-  Where  a  group  of  candidates  for 
different  offices  pool  their  resources  to  pur- 
cbsse  a  block  of  time  at  a  discount,  and  an 
IndlTldual  candidate  opposing  one  of  the 
group  seeks  time  on  the  station,  to  what  r.ue 
U  he  entitled? 

A  He  is  entitled  to  be  charged  the  same 
rste  as  his  oppoiu'ut  since  the  provisions  of 
MCtion  315  run  to  the  candidates  tliemselves 
snd  they  are  entitled  to  be  treated  equaliv 
wjth  their  individual  opponents  (Report 
Mid  Order.  Docket  11092,   11  R    R    1501  i 

SB  Q.  Is  there  any  prohibition  aeiunst  the 
purchase  bv  a  polit'lcal  party  ol  a  block  of 
time  for  several  of  its  candidates,  f<ir  allo- 
cation among  svich  candidates  on  the  basis 
Of  personal  need,  rather  than  on  tl^.e  anu.unt 
uch  candidate  has  contributed  to  the  party  s 
campaign  fund? 

A.  There  Is  no  prohibition  In  section  315 
or  the  Commissions  rules  against  the  above 
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practices.  It  would  be  reasonable  to  assume 
that  the  group  time  used  by  a  candidate  is, 
for  the  purposes  of  section  315.  time  paid  for 
by  the  candidate  through  the  normal  device 
of  a  recognized  politic  :1  campaign  commit- 
tee, even  though  part  of  the  campaign  funds 
was  derived  from  sources  other  than  the 
candidates'  contributions.  (Letter  to  Ed- 
ward de  Grazla.  dated  Oct.  14.   1954  ) 

60  Q  When  a  candidate  and  his  immedi- 
ate fiuiiily  own  all  the  stock  in  a  corporate 
licensee  and  the  candidate  is  the  president 
and  general  manager,  can  he  pay  for  time  to 
the  corporate  licensee  from  which  he  de- 
rives his  inctsme  and  have  the  licensee  make 
a  similar  charge  to  an  opposing  candidate? 

A  Yes  The  fact  that  a  condidate  has  a 
financial  Interest  iB -a  corporate  licensee  does 
not  affect  the  licensee's  obligation  under 
section  315.  Tlius,  the  rates  which  the  li- 
censee mav  charge  to  other  legally  qualified 
candidates  will  be  governed  by  the  rate  which 
the  stockholder  candidate  actually  pays  to 
tlie  licensee.  If  no  charge  is  made  to  the 
stockholder  candidate,  it  follows  that  other 
legally  qualified  candidates  are  entitled  to 
equal  time  without  charge.  (Letter  to 
Charles  W.  Stratton.  da^ed  March  18,  1957.) 

rx.  Issuance  of  interpretations  of  sec- 
tion 315  by  the  Commission. 

61.  Q  Under  what  circumstances  will  the 
Coinmi.ssion  consider  issuing  declaratory  or- 
ders, interpretive  rulings  or  advisory  opinions 
with  respect  to  section  315? 

A  Section  5  (d)  of  the  Administrative 
Procedure  Act,  Title  5.  U.  S.  C.  A.,  provides 
that  "The  agency  is  authorized  in  Its  sound 
discretion,  with  like  efl^ect  as  In  the  case 
of  other  orders,  to  issue  a  declaratory  order 
to  terminate  a  controversy  or  remove  un- 
certainty." However,  agencies  are  not  re- 
quired to  issue  such  orders  merely  because 
a  request  is  made  therefor.  The  grant  of 
authority    to    agencies    to    issue    declaratory 
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orders  is  limited,  and  such  orders  are  au- 
thorized only  with  respect  to  matters  which 
are  required  by  statute  to  be  determined 
"on  the  record  after  opportunity  for  an 
agency  hearing."  See  Attorney  General's 
Manual  on  the  Administrative  Procedure 
Act,  pp.  59,  60;  also.  In  re  Goodman.  4  Pike 
&  Fischer  R.  R.  98.  In  general,  the  Commis- 
sion limits  its  interpretive  rulings  or  ad- 
visory opinions  to  situations  where  the  crit- 
ical facts  are  exijlicitly  stated  without  the 
possibility  that  subsequent  events  will  alter 
them.  Rather,  it  prefers  to  Issue  such  rul- 
ings or  opinions  where  the  specific  facts  of 
a  particular  case  in  controversy  are  before 
It  for  decision.  (Letter  to  Pierson,  Ball  A 
Dowd.  dated  June  18,  1958.) 

Adopted:  October  1,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.  R.    Doc.    58-8357;    Filed.    Oct.    8.    1958; 
8:50  a.m.] 


TITLE  50— VWLDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  8 — Proclamations  Designating 
Areas  Closed  to  Hunting 

Cross  Reference:  For  designation  as 
closed  areas  under  the  Migratory  Bird 
Treaty  Act  certain  waters  adjacent  to 
Upper  Mississippi  River  Wildlife  and 
Fish  Refuge.  Iowa,  Minnesota,  and  Wis- 
consin, see  F.  R.  Doc.  58-8335,  Depart- 
ment ol  the  Interior,  in  Notices  section, 
infra. 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 
[  26  CFR  Part  39  1 

IHCOME  T.».x;  Taxable  Ye\r.s  Begtkning 
After  December  31.  1951 

ClflJMITED  nEDUCTlON  TO  INDIVIDr,\LS  OF 

charit.xble  contributions 

Notice  is  hereby  given,  pursuant  to  thp 
Administrativt"  Procedure  Act.  approved 
June  11,  1946,  that  the  reeulation.s  .set 
forth  in  tentative  form  below  aie  pro- 
SQised  to  be  presciibed  by  the  Commis- 
sioner of  IntiTiial  Revenue,  with  tlie  ap- 
proval of  the  Secretai-y  of  the  Treasury 
or  his  delecHtc.  Prior  to  the  final  adop- 
tion of  such  re'julations.  con.sidcralion 
will  be  given  to  any  comments  or  sut;ue.s- 
tions  pertainmt:  thereto  which  are  sub- 
mitted in  writinp,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:P,  Washington  25,  D.  C. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Peoeral  Registfr.  Any  pcr.son  .submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the.se  pro- 
posed regulations  should  submit  his 
reqaefet,  in  writinp.  to  the  Commissioner 
within  the    30 -day    period.      In  such   a 
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case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
FEDER.^L  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  sections  62  and  3791  of  the 
Internal  Revenue  Code  of  1939  *53  Stat. 
32.  467  ;  26  U.  S.  C.  62.  3791 ) . 

[seal]  Leo  S peer. 

Acting  Conmiissioner  of 

Internal  Revenue. 

In  order  to  conform  Regulations  118 
i2G  CFR  <1939»  Part  39)  to  the  act  of 
February  15.  1956  (Public  Law  408.  84th 
Conp..  70  Stat.  15).  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  39.120  is 
amended  to  read  as  follows: 

S  39.120  Statutory  provisions:  un- 
limited deduction  for  charitable  and 
other  contributions. 

Sec.  120.  Unlimited  deduction  for  chari- 
table avd  other  c07itnbutions.  In  the  case 
of  an  individual  if  in  the  taxable  year  and 
in  eight  of  the  ten  preceding  taxable  years 
the  ann)unl  of  the  contributions  or  gifts 
described  in  section  23  (o)  (or  correspond- 
ing provisions  of  prior  revenue  Acts)  plus 
the  amount  of  Income  (determined  without 
regard  Ui  subchapter  E.  relating  to  tax  on 
self-emplayment-lnconie) ,  war-profits,  or  ex- 
cess-profits taxes  paid  during  such  year  in 
respect    ol    such    year    or    preceding    taxable 


years,  exceeds  90  per  centum  of  the  tax- 
payers net  income  for  each  such  year,  as 
computed  without  the  benefit  of  the  appli- 
cable subsection,  then  the  20  per  centum 
limit  imposed  by  section  23  (o)  shall  not  be 
applicable. 

I  Sec.  120  as  amended  by  sec.  208  (d)  (6). 
Social  Security  Act  Amendments  1950;  Pub. 
Law  918  (81st  Cong.);  sec.  4  (bl.  Pub.  Law 
465  (82d  Cong  ) ;  Pub.  Law  408  (84th  Cong.)  ] 

Pub    Law  408    (84th  Congress)    (Act  of 
February    15,   1956    (70  Stat.   15)) 

Be  it  enacted  by  the  Senate  and  House  of 
IJcpresc7itatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
120  of  the  Internal  Revenue  Code  of  1939 
(relatmg  to  unlimited  deduction  for  charl- 
uible  and  other  contributions)  is  hereby 
amended  by  striking  out  "in  each  of  the  ten 
preceding  taxable  years"  and  Inserting  In 
lieu  thereof  "in  eight  of  the  ten  preceding 
taxable  years".  . 

Sec.  2.  (a)  Except  as  provided  In  sub- 
sections (b),  (c),  and  ((W.  the  amendment 
made  by  the  first  section  of  this  Act  shall 
apply  to  all  taxable  jears  to  which  the 
Internal  Revenue  Code  fcf  1939  applies. 

(b)  Notwithstanding^^  any  other  provi- 
sion of  law,  credft  for  any  overpayment 
resulting  from  the  amendment  made  by  the 
first  section  of  this  Act  shall  not  be  allowed, 
and  the  refund  of  any  such  overpayment 
shall  be  made  only  if  It  Is  established  to  tbe 
satisfaction  of  the  Secretary  of  the  Treasury 
or  his  delegate^ 
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(1)  In  the  cnse  of  a  tnxpnypr  who  has  not 
died  at  the  time  the  refund  Is  made,  tliat 
the  amount  of  such  refund  is  to  be  paid 
forthwith  as  a  charitable  conlributlnti  (as 
defined  In  section  170  (c»  of  the  Internal 
Revenue  Code  of  1954 1,  or 

(2)  In  the  case  of  a  taxpayer  who  has 
died  at  the  time  the  refund  is  made,  that  (A) 
an  amount  equal  to  the  amount  tif  the 
refund,  under  the  terms  oi  the  decedent  s 
will,  will  be  transferred  to  any  person  or 
or^vnlzation  described  in  section  2055  of  the 
Internal  Revenue  Code  of  1954.  and  iH)  an 
amount  equal  t(5  the  amount  of  such  trans- 
fer Is  deductible  from  tlie  value  of  the  t-ross 
estate  under  such  section  cir  the  cnrresix'iul- 
Ing  provisions  of  the  Internal  Revenue  Code 
of  1939. 

No  Interest  shall  be  paid  upon  any  over- 
payment resulting  fr-im  the  umcnUnuut 
made  by  the  first  section  of  this  Act. 

(c)  The  anicjunt  of  any  refund  ni.ulo 
under  this  Act.  and  the  payment  or  tratusfcr 
of  such  amount  as  described  In  paragraph 
(1)  or  (2 1  of  subsection  (bi.  shall  not  be 
taken  Into  account  in  determining  any 
liability  of  the  taxpayer  or  his  e.state  f^r 
Income  tax  or  estate  tax  under  tlie  Fedfial 
Income  ta.x  and  estate  tax  laws. 

(d)  If  a  claim  for  refund  relates  to  an 
overpayment  on  account  of  the  amendment 
made  by  the  first  section  of  this  Act.  in  lieu 
of  the  three-year  period  of  limitation  i)rc- 
scribed  in  section  3.;2  (b)  (1)  of  the  Internal 
Revenue  Code  of  1939.  the  perirxl  shall  be 
seven  years  from  the  date  prescribed  by  law 
for  filing  the  return  f  'T  tlie  year  with  re- 
spect to  which  the  claim  is  made.  In  the 
case  of  a  claim  described  in  this  subsection, 
the  amount  of  the  refund  may  exceed  the 
f)ortlon  of  the  tax  paid  withm  the  period 
prescribed  in  paraijraph  {2\  or  (3i.  which- 
ever is  api)licable  of  section  322  (bi  oi  such 
code,  to  the  extent  of  the  amount  of  the 
overpayment  attributable  Xo  the  amendment 
made   by   the    first   section   ut    this   Act. 

Par.  2.  Paragraph  <ci  of  5  39.120-1 
is  amended  by  deletiiiu  the  vvord.s  "each 
of  the  ten"  and  uiscrUng  the  wurds 
"eight  of  the  ten". 

Par.  3.  There  is  inserted  immediately 
after  §  39.120-1  (c»   the  f ullowiny : 

^d »  '  1 »  The  first  section  of  Public  Law 
408  '84th  Cong.',  approved  February  15, 
1956,  amends  section  120  to  provide  for 
an  unlimited  deduction  for  charitable 
contributions  by  an  individual  provided 
the  required  contributions  and  income 
tax  payments  have  been  made  by  him  in 
the  taxable  year  and  in  eight  of  the  ten 
preceding  taxable  years.  Nolwilhstand- 
ing  any  other  provision  of  law,  no  credit 
against  any  liability  in  respect  of  an 
internal  revenue  tax  shall  be  made  for 
an  overpayment  which  would  not  result 
but  for  the  provisions  of  tiie  first  section 
of  Public  Law  408. 

(2)  Notwithstanding  any  other  pro- 
vision of  law,  the  refund  of  an  overpay- 
ment which  would  result  solely  because 
of  the  application  of  the  provisions  of  the 
first  section  of  Public  Law  408  shall  not 
be  made  unles.s — 

(i)  In  the  case  of  a  taxpayer  who  has 
not  died  at  the  time  the  refund  is  made, 
it  is  established  to  the  satisfaction  of  the 
Commissioner  that  the  amount  of  such 
refund  is  to  be  paid  forthwith  as  a 
charitable  contribution  'within  the 
meaning  of  section  170  'c  of  the  In- 
ternal Revenue  Code  of   1954  k 

(iij  In  the  case  of  a  taxpayer  who  has 
died  at  the  time  the  refund  is  made,  it 
Is  established  to  tlie  satisfaction  of  the 
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Comm;.s.sioner  that  an  amount  equal  to 
the  amount  of  the  refund  under  the 
terms  of  the  will  of  the  decedent  uill  be 
transferred  to  a  person  or  or^aiu/.atiun 
described  in  section  2055  of  the  Inteinal 
Revenue  Code  of  1954  and  an  amount 
equal  to  the  amount  of  such  transfer 
would,  except  for  the  provisions  of  sec- 
tion 2  ici  of  Public  Law  408,  be  cicducti- 
ble  from  the  value  of  the  ^;ra.ss  estate 
under  section  2055  of  the  Internal  Reve- 
nue Code  of  1954.  or  the  corre.spondin;r 
prov^-ions  of  the  Internal  Kevenue  Cixie 
of  I'JA'J. 

For  purposes  of  this  paragraph,  "the 
amount  of  such  refund",  "an  amount 
ecjual  to  the  amount  of  the  refund",  and 
•"an  amount  equal  to  the  amount  of  such 
transfer"  need  not  be  traceable  to  the 
refund.  For  example.  >f  a  decedent's 
will  provided  for  a  charitable  Unjuest  of 
$1,000  or  more,  and  the  refund  was  $1,000 
or  less,  the  requirements  of  subdivision 
(li)  of  this  subparai'.raph  would  be 
satisfied. 

(3 1  The  provisions  of  subpura -raph 
(2»  (ii  or  111'  of  this  paratuaph  may  be 
met  in  the  fuUowin;-,'  manner: 

<i '  In  the  case  of  a  taxpayer  who  has 
nut  died  at  the  time  the  refund  is  made, 
by  .submission  m  form  and  content  salis- 
lactory  to  the  Commissioner  of  any  one 
of  the  following — 

•  a'  Evidence  of  the  taxpayer's  lerrally 
enforceable  pledge  to  a  charitable  oru'an- 
izatiori   of  the   amount   to   be  refunded. 

tb'  Evidence  of  the  creation  by  the 
taxpayer  of  a  trust,  to  exist  pending  tlie 
m.ikini;  of  a  refund  or  the  denial  of  a 
claim  therefor,  in  money  or  property  in 
an  amount  not  less  than  the  amount  of 
the  refund  'and  maintenance  of  a  corpus 
of  a  value  not  less  than  the  amount  of 
the  refund',  the  terms  of  which  provide 
that  upon  the  receipt  by  the  taxpayer 
of  the  refund  the  amount  of  the  refund 
shall  tx-  payable  to  a  charitable  organ- 
ization. 

t(i  An  acceptable  bond  as  prescribed 
by  section  7101  of  the  Internal  Hevenue 
Code  of  1954  and  the  reiulations  there- 
under. Such  bond  shall  be  in  an  amount 
not  le.ss  than  the  amount  of  the  refund 
and  shall  be  conditioned  ujwn  the  pay- 
ment by  the  taxpayer  to  the  ch.iritable 
or'ani/atiun  of  the  amount  of  the  re- 
fund withm  the  time  subsequent  to  the 
m.ikin^'  of  the  refund  that  is  prescribed 
m  this  paratrraph 

if/i  Evidence  of  actual  payment  '.sub- 
sequent to  filinj^;  a  rlaim  for  refund'  to 
a  ciiaritable  ors^anization  of  the  amount 
of  the  refund  prior  to  the  time  tiie  re- 
fund IS  made 

'('I  Any  combination  of  the  methods 
outlined  in  this  subparagraph.  providtKl 
that  the  sum  of  the  amounts  paid  or  to 
be  paid  to  a  charitable  oruanization  shall 
not  be  less  than  the  amount  of  the 
refund. 

In  any  event,  there  must  be  sub- 
mitted, prior  to  the  time  tiie  refund  is 
made,  evidence  sufiBcient  to  insure  that 
either  the  refund  itself,  or  an  amount 
not  less  than  the  amount  to  be  refunded, 
has  been  or  will  be  paid  within  six 
months  after  the  refund  is  made  to  an 
ori;aniziition  described  in  section  170  <c> 
of   the   Internal   Revenue   Code   of    1954. 


A  rea.sonablc  exten.<;lon  of  the  tttm  ^ '^- 
payment  may   be  grunted   by  the  fW    ; 
missioner  at  the  request  of  the  f  Tptja  ' 
The  peno<i  of  sucli  extension  ^U11m-V] 
be  in  excess  of  one  year  from  the 
the  refund  is  made.     The  term 
table  ori,'anization"  means  an  o 
tion  or  oruani/ations   described  In 
tion    170    'c>    of   the   Internal  Remm. 
Code  of  1954. 

'ii>  In  the  case  of  a  taxpayer  who ^ 
died  at  the  time  the  refund  Is  aude,  k 
submission  to  the  Commissioner  o(  t 
verihed  copy  of  the  last  will  and  tti^ 
ment  of  the  decedent  Such  lastwffli^ 
testameiu  may  provide  for  a  specillek»i 
quest  or  devise  to  a  pcr.son  or  org»wt^ 
tion  described  in  .section  2055  of  t^ 
Internal  R<»venue  Code  of  1954.  in  \^ 
absence  of  a  speciftc  bequest,  the  «M 
must  provide  for  a  residuary  or  t^i»j 
bequest  or  devi-'^e  to  such  a  peran  «r 
organization.  In  either  case,  it  mosthf 
established  that  the  amount  to  be  |tnM»» 
ferred  under  the  will  of  the 
will  111  no  event  be  an  amount  of 
or  property  less  than  the  amounted thi 
refund.  See  subparagraph  <2>  <M)  §[ 
this  para^;raph. 

•  4'  No  refund  shall  be  made  as  •  re. 
suit  of  the  first  section  of  PubUe  Lt« 
408,  unless  a  contribution  of  the  refmri 
or  of  the  amount  of  the  refund  ia  nadl 
after  February  14.  1956. 

'5  '  No  interest  shall  be  paid  upon  am 
overpayment  refunded  as  a  resuit  d 
the  application  of  the  first  seethm  rf 
Public  Law  408. 

'6>  'llie  amount  of  any  refund  made 
as  a  result  of  the  first  section  of  PubHe 
Law  408.  and  the  payment  or  transfer  flC 
such  amount  as  described  in  sub(iail> 
graph  <2i  u'  or  uii  of  this  paragnpk, 
shall  not  be  taken  into  account  in  d»> 
termining  any  liability  of  the  taxpays 
or  his  estate  for  income  tax  or  estate  tai 
under  the  FYderal  income  tax  and  eitatt 
tax  laws.  Tims,  a  refund  will  not  be 
taken  into  account  for  any  taxable  yav 
for  purpo.ses  of  determining  whether  thi 
sum  of  the  contributions  and  taxes  paM  . 
in  a  taxable  year  is  equal  to  90  peroCBl  - 
of  the  taxable  or  net  income  of  the  tai* 
payer,  nor  shall  a  taxpayer  be  allowed 
a  deduction  under  section  170  of  the  Iiw-  . 
ternal  Revenue  Code  of  1954  for  payiMBi 
of  the  amount  of  the  refund  to  an  or* 
i,'ani/.ation  described  in  section  170  (e). 
Similarly,  a  right  to  a  refund  shall  not 
be  included  in  the  gross  estate  ef  a 
decedent  nor  shall  the  refund  be 
mitted  as  a  deduction  from  the 
dents  gro.ss  estat^e  when  paid  over  tea 
person  or  organization  de.scribed  in  ■©• 
tion  2055  of  the  Internal  Revenue  Code 
of  1954.  Moreover,  the  amount  equal  to 
the  amount  of  the  refund  which  wlD  bl 
transferred  under  the  terms  of  the  dece- 
dent's will,  thereby  permitting  the  tt» 
fund  to  bf"  made  to  the  decedent's  estate, 
shall  not  be  taken  into  account  in  deier- 
miiung  the  the  liability  of  the  estate  Air 
Federal  estate  tax.  This  subparagraph 
shall  not.  however,  apply  in  determinlBf 
w  hether  for  purposes  of  section  2  (b)  (1> 
of  Public  Law  408  an  amount  paid  to  a 
person  or  organization  described  In  see- 
tion  2055  of  the  Internal  Revenue  Oodt 
of  1954  would  be  deductible  under  tiMt 
.•section. 


%i0r9dav,  October  9,  1958 

/n*  Tf  a  claim  for  refund  relates  to  an 
JILvrnent  arising  because  of  the  first 
•SlTof  public  Law  408,  in  lieu  of  the 
•"^neriod  of  limitation  prescribed  in 
?l!SIm  322  'bl  1 1  '  of  the  Internal  Reve- 
'"n^eof  1939  the  period  of  limitation 
!2fii  he  seven  vears  from  the  date  pre- 
!^JLd  by  Uiw"for  filing  the  return  for 
jS^Sr  with  respect  to  which  the  claim 
ide  In  the  case  of  a  claim  described 
I;?S  subparagraph,  the  amount  of  the 
ISmdmay  exceed  the  portion  of  the  tax 
ST  within  the  period  prescribed  in 
^'Zgnoh  <2>  or  '3',  whichever  is  ap- 
I!S*Ue  of  section  322  <b)  of  such  Code, 
P^g  extent  of  the  amount  of  the  over- 
-rment  attributable  to  the  enactment 
Juie  first  section  of  Public  Law  408. 

PM  4  The  amendments  to  5  5  39.120 
J^t9l20-l  of  Regulations  118.  cover- 
Iwtaxable  years  beginning  after  Decom- 
S3I  1951-  .set  forth  in  this  Treasury 
J^jsion  are  hereby  made  applicable  to 
Sle  years  bef:inning  after  December 
J11938  and  before  January  1.  1952 
(fucb  years  being  covered  by  Regulations 
103  and  1 1 1 '  • 

If   B.   DOC.    5«  R3.''il;     Filed.    Oct     8,     1958: 
'  ■     '  8  50  a    m.| 


FEDERAL  REGISTER 

perform  its  functions  pursuant  to  pro- 
visions of  the  aforesaid  marketing  agree- 
ment and  order,  during  the  fiscal  period 
beginning  August  1.  1958.  will  amount  to 
$126,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  125  and  this  part,  shall 
hQ  one  fuid  one-half  cents  ($0,015)  per 
60-pound  crate  of  tomatoes,  or  respec- 
tive equivalent  quantities  thereof,  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 


OPARTMENT  OF   AGRICULTURE 

Africultural  Marketing  Service 
I  7  CFR  Part  945  1 

Tomatoes  Grown  in  Floripa 
fonci  or  PROPOSED  expenses  and   rate 

OF    ASSESSMENT 

Notice  Is  hereby  given  that  the  Secre- 
tiry  Is  considering  a  proposed  rule  to 
dtablish  a  budget  of  expenses  of  the 
Florida  Tomato  Committee  of  $126,000 
ind  to  fix  the  rate  of  assessment  of  one 
ind one-half  cents  <$0.015)  per  60-pound 
Otte  of  tomatoes,  or  respective  equiv- 
iknt  quantities  thereof,  for  the  fiscal 
period  beginning  August  1,  1958.  The 
proposed  rule,  which  is  based  on  recom- 
nendations  of  the  Florida  Tomato  Com- 
Bittee  and  other  available  information, 
to  the  Secretary,  would  be  established  in 
iccordance  with  the  applicable  provi- 
liODs  of  Marketing  Agreement  No.  125 
iDd  Order  No.  45  <7  CFR  Part  945  > ,  regu- 
lating the  handling  of  tomatoes  grown 
In  Florida.  The  said  marketing  agree- 
ment and  order  is  effective  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.  C.  601  et  .seq.i. 

Consideration  will  be  given  to  any 
d»ta,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director.  Fruit  and  Vegetable  Divi- 
rion.  Agricultural  Marketing  Service. 
Dnlted  States  Department  of  Agricul- 
ture,'Washington  25.  D.  C.  not  later  than 
10  days  following  publication  of  this  no- 
tice in  the  Fepfkal  Register.  The  pro- 
posed rule  is  as  ft.llows: 

!  945.204  Expenses  and  rate  of  asseas- 
"^t-  lai  The  rciusonable  expcn.ses  that 
are  likely  to  bo  incurred  by  the  Florida 
Twnato  Committee,  established  pursuant 
to  Marketinir  Agreement  No.  125  and 
^  part,  to  ciiublc  iuch  commiUee  to 
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(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  125 
and  this  part. 

(Sec.  5,  49  Stat.  753,  as  amended  7  U.  S.  C. 

608c) 

Dated:  October  6,  1958. 

I  SEAL]  S.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Dimsicm. 

(F     R     Doc.    58-8358:    Filed,    Oct.    8.    1958; 
8:50  a.  m.J 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-103] 
Aerojet  General  Nucleonics 

notice  of  proposed  issuance  of  utili- 
zation facility  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
facility  license  to  Aerojet-General  Nu- 
cleonics substantially  as  set  forth  below 
unless  within  fifteen  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the  Commission's  rules  of  practice 
(10  CFR  Part  2).  The  proposed  license 
would  authorize  Aerojet-General  Nu- 
cleonics to  operate  its  reactor  Model 
AGN-211,  Serial  No,  102.  at  San  Ramon. 
California,  at  power  levels  not  in  excess 
of  fifteen  watts  (thermal)  and  to  trans- 
fer possession  of,  and  title  to,  the  reactor 
to  any  person  licensed  to  receive  it. 

The  notice  of  proposed  issuance  of  the 
construction  permit  for  this  reactor  pub- 
lished in  the  Federal  Register  on  July 
22.  1958.  23  F.  R.  5551.  stated  that  a  Class 
104  license  authorizing  operation  of  the 
reactor  at  a  level  of  fifteen  watts  will 
not  be  i.s.sued  by  the  Commission  until 
the  applicant  furnishes  the  Commission 
with  a  report  setting  forth  the  measured 
radiation  dose  rates,  during  operation  of 
reactor  Model  AGN-211.  Serial  No.  101 
at  fifteen  watts,  at  the  surface  of  the 
pool,  on  the  bridge,  at  the  outer  surface 
of  the  shield,  at  the  console,  and  at  any 
area  where  persons  may  be  expected  to 
be  located  during  operation  of  the  re- 
actor. The  applicant,  by  letter  dated 
August  20,  1958,  has  provided  a  report 
of  measured  radiation  dose  rates  dur- 
ing operation  of  reactor  Model  AGN-211, 
Serial  No.  101  at  fifteen  watts.  The 
Commission  has  reviewed  and  evaluated 
this  report  and  concluded  that  there  is 
reasonable  a.ssurance  that  the  reactor 
may  be  operated  at  a  maximum  power  of 
fifteen  watts  without  undue  risk  to  the 
health  and  safety  of  the  public  and 
operatin'-;  personnel. 

For  further  details  see  (V  the  appli- 
cation submitted  by  Aerojet-General 
Nucleonics,  and  amendments  thereto, 
and  1 2 »  a  memorandum  by  the  Division 
of  Licensing  and  Regulation  which  sum- 
marizes the  principal  factors  considered 
in  reviewin-;  the  application  for  license. 
buth  on  lilc  at  the  Commisiiion's  Public 


Document  Room.  1717  H  Street  NW.. 
Washington.  D.  C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  'Washington  25,  D.  C,  At- 
tention: Director.  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Licensing  and  Regulation. 

PROPOSED    LICENSE 

1  This  license  applies  to  the  nuclear  re- 
actor designated  by  the  applicant.  Aerojet- 
General  Nucleonics,  San  Ramon,  California, 
as  Model  AGN-211.  Serial  No.  102  (herein-  » 
after  referred  to  as  "the  reactor")  which  Is 
owned  by  the  applicant  and  located  at  San 
Ramon,  eallfornla.  and  described  In  the  ap-  ^ 
plication  dated  April  7.  T958,  and  amend- 
ments thereto  dated  May  23,  1958,  and 
August  20,  1958  (hereinafter  referred  to  as 
"the  application" ) . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954  (hereinafter  referred  to  as  "the  act") 
and  having  considered  the  record  In  this 
matter,  the  Atomic  Energy  Commission 
(hereinafter  referred  to  as  "the  Conunls- 
sion")  finds  that : 

A.  The  utilization  facility  authorized  for 
construction  by  Construction  Permit  No. 
CPRR-27.  dated  August  6.  1958.  and  issued 
to  Aerojet-General  Nucleonics  ha*  been  con- 
structed and  will  operate  in  conformity  with 
the  application  and  in  conformity  with  the  / 
act  and  the  rules  and  regulations  of  the 
Commission. 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  without  endangering 
the   health  and  safety   of   the  public. 

C.  Aerojet-General  Nucleonics  is  tech- 
nically and  financially  qualified  to  operate 
the  reactor. 

D.  Issuance  of  a  license  to  possess  and 
operate  the  facility  will  not  be  inimical  to 
the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

E.  Aerojet-General  Nucleonics  has  sub- 
mitted proof  of  financial  protection  which 
sati.sfies  the  requirements  of  Commission 
regulations   currently    in   effect. 

3  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  Aerojet-General  Nucleonics: 

A  Pursuant  to  section  104c  of  the  act  and 
Title  10.  CFR.  Chapter  I.  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities.",  to 
possess  and  operate  the  reactor  as  a  utiliza- 
tion facility  in  accordance  with  the  pro- 
cedures   des-cribed    In    its    application    and 
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to   transfer  possession   of.  and   title  to,   the 
reactor  to  any  person  licensed  to  receive  it. 
♦  B.  Pursuant  to  the  act  and  Tllle  10.  CFK. 

Chapter  I.  Part  70.  "Special  Nucloiir  Ma- 
terial", to  passess  and  use  up  to  1000  grani.s 
of  contained  uranUnn  2;irS  in  uranium  oxide 
(UOj)  in  coniiecliuu  witli  oj>cratlon  of  the 
reactf^r. 

C,  Pur?unnt  to  the  n^f  nnd  Tlt'.i^  10.  CFH 
Chapter  I.  Pan  30.  "Liroi-..-,ing  ot  Bypr  du.  ' 
Material",  to  possess,  but  n(jt  to  spim.-,'.' 
from  the  fuel  or  target  material  such  by- 
product material  as  may  be  produced  from 
operation  of  the  reactor 

4.  Tills  licen.se  shall  be  deemed  to  con- 
tain and  be  .subject  to  the  conditions  speci- 
fied In  S  ,')0  .'i4  of  Part  50  and  §  70.32  of 
Part  70:  is  subject  to  all  applicable  pro- 
visions of  the  act  and  rules,  regulations  nnd 
orders  of  tlic  Commission  now  or  hereafter  in 
effect,  and  is  subject  to  the  additional  con- 
ditions  sjiecified    below: 

A.  Aerojet-General  Nucleonics  shall  not 
operate  the  reactor  at  p.  c.vcr  levels  In  excess 
of  fifteen  watts  kthermali  without  previous 
authorizati')n    from    Uie    Commission. 

B.  A  maximum  of  0  2  percent  excess  re- 
activity m^y  be  loaded  In  the  reactor  with 
the  experinicntal  facilities  empty  and  a  max- 
imum of  04  percent  excess  reactuity  may 
be  loaded  In  the  reactiT  with  moderator  or 
fuel  In  the  experimental   facilities. 

C.  In  addition  t^.i  those  otherwise  re- 
quired under  this  license  and  applicable 
regulations,  Aerojet-Cicneral  Nucleonics 
shall  keep  the  followini:;  records; 

1.  Reactor  operaiu.y  record.s,  Including 
power  levels. 

2.  Records   of   In-plle    Irradiations. 

3.  Records  showln,^  radioactivity  rclea.<^cd 
or  discharged  into  the  air  or  water  beyond 
the  efTecir.e  Ci)ntrol  of  Aerojet-General  Nu- 
cleonics as  measuretl  at  the  points  of  such 
release   or   discharge. 

4.  Records  of  em'-rtreiiry  reactor  scrams. 
Including  reasons  for  cnicriiency  shutdowns. 

D.  Aerojet-General  Nucleonics  shall  Im- 
mediately report  to  tlie  C<iminl.sslon  in  writ- 
ing any  indication  or  occurrence  iT  .i  p<i.>>.slble 
unsafe  condition  relating  to  the  operation  of 
tho  re.ictor. 

This  license  Is  effective  as  of  the  date  rif 
Usu.mce  and  shall  expire  at  mldniRlu  Au- 
gust 6.  1978  unless  sooner  terminated. 

For  the  Atomic  Energy  Commission. 

Date  of  Issuance: 

[F.    R.    Doc.    58   8327.     Fi'.ed,    Oct.     8.     li>J8; 
8  45   .1     m   I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Ala.ska 

notice  f)f  proposed  withdr.avval  .\.nd 
re.servation  of  lands 

The  Department  of  the  Air  Force  h.i.s 
filed  an  apphratioii.  Serial  Number 
A. 044485  for  the  witlidrawal  of  the  hinds 
described  below,  fiom  all  forni.s  of  ap- 
propriation under  the  public  land  law.s, 
Includin;,'  the  mining  and  mineral  leas- 
in:^;  laws.  The  applicant  desires  tlic  land 
for  a  Tacan  in.stallation. 

For  a  period  of  60  days  from  th"  date 
of  publication  of  thus  notice,  all  per.soiis 
who  wLsh  to  submit  comments,  sum^o.s- 
tions.  or  ob,jcction.s  in  connection  witli 
the  pi-opost'd  Withdrawal  may  present 
their  views  in  wntuii^  to  the  undersmned 
officer  of  the  Bui-eau  of  Land  Mana::e- 
mcnt,  Department  of  the  Int^Mior.  An- 
chorase  Opf^ratioas  Officp,  Mailin;'  Ad- 
dre.s.s:  1.31  Fifth  Avenue.  Locition;  744 
Fourtii  Avenue,  Anchora^je,  Ala^ska. 


NOTICES 

If  circumstances  warrant  It.  a.  public 
hearing  will  be  held  at  a  convenient  tune 
and  place,  which  will  be  announced. 

'I  he  determination  of  the  Secretary  on 
the  application  will  be  publi.shed  m  the 
Fedekal  Register.  A  separate"  notice  will 
b<'  sent  to  each  interested  party  of  record, 

'I  he  lands  mvolved  in  the  application 
are; 

Hu.MLR    ArLA 

T  C  S.,  R    14  W.S.M.. 

Sec.  2:  S' ..SEi4  NE'.i.'^E' , .  n\V^  .SE^ysVl' ^ 
.SE'4.  SW^NE^SE'^,  S'-.NW'^NEi* 
SEU.  SE';NWi,SE'4.  S'jNE'^NWU 
SE>4,  E:^y\V'4NWi4SE'4. 

Containing  approximately  42  5  acres. 

Archie  D  Craft. 

Acting  Operatium  Sup^'fitsor, 

Anchorage. 

[F.    R     Doc.    58  8329;     Filed.    Oct.    8.     1D58; 
8  .45  a.  m  j 


Alaska 

notice  of  proposed  wititdrwval  .\nd 
reservation  of  lar.ds 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  Number 
014030  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
prr)priation  under  the  public  land  laws, 
includm.:;  the  mining;  and  mineral  leas- 
intr  laws.  The  applicant  desires  the  land 
for  a  Communications  Site. 

F'or  a  period  of  sixty  days  finm  the 
date  of  publication  of  thi.s  notice,  all  por- 
.sons  wlio  wi.sh  to  submit  comments,  su^;- 
gestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  iii  writim^  to  the  under- 
si'.'ned  officer  of  the  Bureau  of  I,;ind 
Mana:rement,  Department  of  the  Inte- 
rior. P    O.  Box   lO.SO.  Fairbanks.  Ala.ska. 

If  circumstances  warrant  it,  a  public 
hearinc  will  be  held  at  a  convenient 
time  and  place,  which  u  ill  be  announcd. 

The  determmatKin  of  the  Secretary  on 
the  aji!)lication  will  be  published  m  tlie 
Federal  Register  A  sei.arate  notice  will 
be  sent  to  each  interesti^d  party  of  record. 

The  lands  involved  in  the  application 
arc: 

Unalaklett  Area 

Commencing  at  USC&gS  Station.  "Gib- 
son": thence  southeast  2  5  miles,  more  or 
less,  to  a  point:  thence  West  250  feet  to  the 
point  of  beginning:  thence  North  300  feet; 
thence  Elast  600  feet:  thence  South  600  feet; 
thence  West  600  feet;  thence  North  300  feet 
to  point  of  beginning,  being  8.262  acres,  more 
or  less. 

Richard  L.  Quinttts, 
OpfratiOKS  Suprrrisnr, 

Fuirbunh:s. 


R     I> 


58  S-^IO;     Filed     Oct     8.    1058; 
8,40  a.  ni  I 


(Docunifiit   Nt.     IK" 
Arizona 


General  Mining  Laws,  subject  t« 
valid  claims. 

The  applicant  desires  the  land  fgt 
administrative  site.  ^. 

For  a  period  of  30  days  from  the^ 
of  publication  of  this  notice,  pn^ 
having  cause  may  present  their  ob2 
tions  in  writing  to  the  undernJ^ 
official  of  the  Bureau  of  Land  KrJiSr 
ment.  Department  of  the  Interior,  p^- 
Box  148.  Phoenix.  Arizona.  ' 

If  circunistances  warrant  it.  t 
hearins  will  be  held  at  a  convenieirt' 
and  place  which  will  be  announced.  "^ 

The  determination  of  the  SecretvyM 
the  application  will  be  published,  is  tb 
Federal  Register. 

A  separate  notice  will  be  sent  totaA 
intere.sted  parly  of  record. 

The  lands  involved  ui  the  appUeatte 
are: 

Gii.A  AND  Salt  Rutji  Meridian,  Aiaom 

SITGHF..^Vr-S     NATIONAL     FOEOT 

Juniper   Rid^'e   Lookout   Admlnlstfatlw  Oh 

T    10  N  .  K    20  E.. 

Sec     14     E'^.N-E'^NW'* 
Total  Area:" 20  Acres 

Dated:  October  3.  1953. 

E.   I    ROWLAKD, 

State  Supervim. 

IF.    R     DoC.    58   83:11:     Filed.    Oct.    8,  UK 
8:46  a.  ml 


[Document  No.  188] 
Arizona 


notice  of  proposed  withdrawal  AMD 
rusekvation  of  l.\nds 

The  National  Park  Service  has  fDed 
an  ai)plicalion.  Serial  No.  AR-0I8981,te 
the  withdrawal  of  the  lands  as  deseriM 
below  from  all  forms  of  approprittki 
incluchni^  the  mining  and  mineral  Ibm- 
ing  laws. 

The  applicant  desires  the  Itmfi  fgr 
National  Monument  purposes  in  ca^ 
nection  with  the  proposed  Fort  Bowk 
National  Monument. 

For  a  period  of  30  days  from  thedl4| 
of  publication  of  this  notice,  pendk 
haviniT  cause  may  pre.sent  their  ob)ee- 
tions  in  writinK  to  the  undersigned  flS- 
cial  of  the  Bureau  of  Land  ManageSMOk 
Department  of  tiie  Interior,  P.  O.  Bet 
148.  Phoenix.  Arizona. 

If  circumstances  warrant  it,  a  puUk 
hearin;'  will  be  held  at  a  convenient ttM 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretiiy 
on  the  application  will  be  published  ta 
the  F'EDERAL  Register.  A  .separate  notiM 
Will  be  sent  to  each  interested  partj  rf 
record.  ; 

The  lands  involved  in  the  applicati« 
are: 

Gn.A  AND  Salt  River  Meridian,  Auxnu 

T    15  S  .  R   28  E  . 

sec.  12     S^.SEU.  N'/iN'i,  SWI4.  400  Mm 
Sec.  13:  N';^.. _ 320«ewi 


ffllgridav.  October  9.  1958 
Bureau  of  Reclamation 

(Montana  027972] 

5,1  RIVER  BASIN  Project.  Montana 

'      iBjrrOMI  RECLAMATION  WITHDRAWAL 

JITLY    10,    1957. 

onrBiant  to  the  authority  delesated  by 
JSmenUl  Order  No.  2765  of  July  30. 
^U<19  P  R  5004).  I  hereby  withdraw 
JSTfoUowlnR  described  lands  from  pub- 
?«^  under  first  form  of  withdrawal. 
ISwlded  by  section  3  of  the  act  of 
JJjJl7.  1902  «32  Stat.  388': 

PmiNCTPAL  Meridian.  Montana 
TION.  1R  2E 

bI«.28.8>^NE'4. 

8«.2.SW'4SEU. 

The  above  areas  aegrepate  120  acres. 

E.  G.  NIELSEN. 

Acting  Cominissioner. 
[Montana  027972] 

OCTOBER    3,    1958. 

I  concur.  The  records  of  the  Bureau 
^  Und  Management  will  be  noted  ac- 
cordingly- ,      .    .   .        J    u 

The  lands  shall  be  administered  by 
the  Bureau  of  Land  Management  until 
pjch  time  as  they  are  needed  for  rccla- 
B»Uon  purposes. 

Edward  Woozley. 

Z>trcc/or. 
Bureau  of  Land  Management. 

ty   B.   Doc.    58  8333:     Piled.    Oct.     8,     195C. 
8  40  11   m.j 


FEDERAL  REGISTER 

CEnTAiw  Waters  Adjacent  to  Upper 
MISSISSIPPI  River  Wild  Life  and  Fish 
Refuge,  Iowa,  Minnesota  and  Wis- 
consin 

designation  as  closed  areas 


notice  of  i'roposed  withdrawal  and 

reservation    of    LANLiS 

The  U.  S.  Forest  Service  has  filed  an 
npl)lication,  Serial  No.  AR-01R950.  for 
tlie  V.  !thdi:iwal  of  Innds  as  di  scribed  be- 
low, from  location  and  entry  under  the 


Tot.il   area 720 

Dated:  October  3.  1958. 

E.  I.  Rowland, 
State  Supervisor. 

r    U     D'C.    50  8.132:    Piled.    Oct.   8.   19« 
8:46  a.m.] 


OflRce  of  the  Secretary 

[Order  No  28351 
Heads  of  Bureaus 
bbjcation  of  authority  respecting 

LAUD    management    PROGRAMS 

October  2,   1958. 
Bbctign   1.  Delegation.     Tlie  head   of 
MCh  bureau  is  authorized  to  exercise  the 
iuthorlty  of  the  Secretary  of  the  Interior. 

(a)  Pursuant  to  the  HaloReton  Glom- 
eratus  Control  Act  (66  Stat.  597,  7  U.  S.  C. 
1(51). 

(b)  Pursuaht  to  section  6  of  Reorpanl- 
Btion  Plan  No.  IV  of  1940  (5  U.  S.  C. 
ISJt,  note)  with  respect  to  soil  and 
moisture  conservation  operations  con- 
ducted on  lands  under  the  jurisdiction 
of  the  bureau. 

8ic.  2.  Redelegation.  The  head  of 
each  bureau  may,  in  writing,  redelepate 
or  authorize  written  redelet,'ation  of  the 
wthority  granted  in  section  1  of  this 
order. 

Sic.  3.  Revocation.  Order  No.  2736 
h  revoked. 

{Sk.  a.  Reorg   rUin  No.  3  of  1950:  5  U.  S.  C. 
lJSi-15  note ) 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

[*■  R.    Doc.    58  P334;     Filed,    Oct,    8.     1958: 
b.4G  a.m.] 


\By  virtue  of  and  pursuant  to  the  Mi- 
piatory  Bird  Treaty  Act  of  July  3,  1918 
siio  Stat.  755 ) ,  as  amended  by  the  act  of 
June  20,   1936   (49  Stat.    1555).  and  by 
virtue  of  the  Reorgani^tion  Plan  II  (53 
Stat.  1431),  and  in  accordance  with  the 
provisions   of    the    Administrative   Pro- 
cedure Act  of  June   11,   1946    (60  Stat. 
238),  I.  Fied  A.  Seaton,  Secretary  of  the 
Interior,  having  due  regard  to  the  zones 
of  tempei-ature  and  to  the  distribution, 
abundance,    economic    value,    breeding 
habits,  and  times  and  lines  of  migra- 
tory flight  of  migratory  birds  included 
in  the  terms  of  the  Convention  between 
the  United  States  and  Great  Britain  for 
the  protection  of  migratory  birds,  con- 
cluded August   16,    1916,  and  the  Coh- 
ventiqn  between  the  United  States  and 
the  United  Mexican  States  for  the  pro- 
tection  of    migratory   birds   and    game 
mammals,  concluded  February  7,   1936. 
do  hereby  designate  as  closed  areas  in  or 
on  which  pursuing,  hunting,  taking,  cap- 
turing, or  killing  of  migratory  birds,  or 
attempting  to  take,  capture,  or  kill  mi- 
gratory birds  is  not  permitted,  all  lands 
and  waters  below  the  highwater  mark  of 
the  Mississippi  River,  lying  within  the 
exterior  boundaries  of  areas  designated 
as   closed    to   hunting   by   the   Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  on  March 
25,  1957  (50  CFR  33.275;  22  F.  R.  2129). 
and     more     particularly     described     as 
follows: 

Pool  4 — Petersons  Lake — Reicks  Lake  Closed 
Area 

All  navigable  channels  of  the  Mississippi 
River  In  Pcx>l  4  of  the  Navigation  Channel 
Project  lying  within  the  Petersons  Lake — 
Reicks  Lake  Closed  Area  and  between  the 
following-described  Unas  marking  the  up- 
stream and  downstream  limits  of  said  closed 
6rea :  » 

(Upstream  Limits.)  Beginning  at  Project 
Boundary  Pin   rlQA  located  in  lot  1  of  sec. 

1.  T.  110  N..  R.  10  W.,  Wabasha  County.  Min- 
nesota: thence  northeasterly,  on  an  approxi- 
mate bearing  of  N.  5*  E..  crossing  the  Mis- 
sissippi River,  approximately  3.900  feet  to 
the  northwesterly  or  upstream  tip  of  Island 
No.  32:  thence  continuing  northeasterly,  on 
an  approximate  bearing  of  N.  5°  E.,  approxi- 
mately 650  feet  to  a  poli^t  in  «ie  southerly 
boundary  of  lot  3  of  sec.  21.  T.  22  N.,  R.  13 
W..  approximately  800  feet  easterly  of  the 
southwest  corner  thereof;  thence  southeast- 
erly, northeasterly,  and  northwesterly,  with 
the  southerly  and  easterly  boundaries  of  said 
lot  3  approximately  2,460  feet  to  the  north- 
eii.st  corner  of  said  lot  3  on  the  westerly  bank 
of  Beef  Slough:  thence  easterly  across  Beef 
Slough,  approximately  600  feet  to  the  north- 
west corner  of  lot  8,  sec.  21.  T.  22  N.,  R.  13  W.. 
Buffalo  County.  Wisconsin. 

(Downstream  Umits.)  Beginning  at  the 
northwest  corner  of  U.  S.  Corps  of  Engineers 
tract  B-IA,  In  the  westerly  boundary  of  lot 

2.  of  sec.  2,  T.  21  N.,  R.  13  W.,  Buffalo  County, 
Wisconsin,  approximately  490  feet  north- 
westerly of  tire  southwest  corner  thereof  and 
approximately  1,025  feet  normally  distant 
from  the  axis  of  Lock  and  Dam  No.  4;  south- 
westerly, across  the  Mississippi  River,  with  a 
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line  parallel  to  the  axis  of  Lock  and  Dam  No. 
4,  on  an  approximate  bearing  of  S.  67°  11'  W., 
to  a  point  in  the  east  boundary  of  lot  2  o* 
sec.  17.  T.  110  N..  R.  9  W.,  on  the  right  or 
westerly  bank  of  the  Mississippi  River  ap- 
proximately 35  feet  downstream  from  the 
line  common  to  sees.  17  and  18;  thence 
southeasterly  with  the  right  bank  ol  the 
Mississippi  River,  and  with  the  easterly 
boundaries  of  lot  2  of  sec.  17  and  lot  5  ot 
sec.  20.  approximately  1,885  feet  to  an  Inter- 
section with  \he  southerly  construction 
limits  of  the  earth  dike  of  Lock  and  Dam  No. 
4,  being  525  feet  normally  distant  from  the 
line  between  sees.  17  and  20;  thence  in  T. 
110  N.,  R.  9  W.,  Wabasha  County,  Minnesota, 
westerly  on  an  approximate  bearing  of  S. 
89° 42'  W.,  approximately  5.290  feet  to  a  point 
at  the  southwesterly  corner  of  said  con- 
struction limits  and  in  the  U.  S.  Corpe  of 
Engineers  boundary  In  lot  1  of  sec.  19. 

Pool  5— Lost  Island — Whitman  Closed  Area* 

All  navigable  channels  of  the  Mississippi 
River  in  Pool  5  of  the  Navigation  Channel 
Project  lying  within  and  between  the  Loet 
Island  and  Whitman  Closed  Areas  and  be- 
tween the  following-described  lines  marking 
the  upstream  and  downstream  llnxlts  of  said 
areas: 

(Upstream  Limits.)  Beginning  at  the  in- 
tersection of  the  north  bank  of  the  mouth 
of  Fishers  Gut  in  the  east  boundary  of  lot 
9  of  sec.  16,  T.  109  N.,  R.  9  W.,  Wabasha 
County.  Minnesota,  about  300  feet  northerly 
of  the  line  between  sees.  16  and  21;  thence 
southeasterly,  on  a  straight  line,  approx- 
imately 400  feet  to  the  downstream  tip  of 
Fisher  Island,  about  700  feet  downstream 
from  a  lighted  navigation  marker  on  the 
right  bank  of  the  channel;  thence  north- 
easterly, on  a  straight  line,  approximately 
2,(X)0  feet  to  the  northerly  point  of  lot  12 
of  sec.  1,  T.  20  N..  R.  13  W..  Buffalo  County. 
Wisconsin,  on  the  right  bank  at  the  head  of 
Buffalo  City  Slough  and  about  3,000  feet 
downstream  from  a  lighted  navigation 
marker  on  the  left  bank  of  the  channel. 

(Downstream  Limits.)  Beginning  at  the 
right  bank  of  the  mouth  of  the  Whitewater 
River  near  the  line  between  lots  3  and  4  of 
ser.  34,  T.  109  N.,  R.  9  W.,  Wabasha  County. 
Minnesota,  thence  -N.  62'>00'  E..  1,000  feet. 
more  or  less,  to  a  point  on  the  left  bank 
of  the  main  channel  of  the  Mississippi  River 
in  the  west  boundary  of  lot  1,  sec.  24,  T.  ao 
N.,  R.  13  W.,  Buffalo  County,  Wisconsin. 

Pool  5A — Winona  Pool  Closed  Area 

All  navigable  channels  of  the  Mississippi 
River  within  Pool  5A  of  the  Navigation  Chan- 
nel Project  lying  within  the  Winona  Pool 
Closed  Area  and  between  the  following-de- 
scribed lines  marking  the  upstream  and 
downstream  limits  of  said  closed  area: 

(Upstream  Limits.)  Beginning  at  the  point 
where  the  west  line  of  lot  5  of  sec.  16,  T.  19 
N.,  R.  11  W.,  Buffalo  County.  Wisconsin,  In- 
tersects the  westerly  right-of-way  boundary 
of  the  Chicago,  Burlington  &  Qulncy  Ball- 
road;  thence  west  across  Betsy  Slough  to  the 
east  bank  of  Island  No.  63,  In  the  easterly 
boundary  of  lot  6,  sec.  16:  thence  north- 
westerly with  the  boundary  of  lot  6  to  ^.he 
upper  end  of  Island  No.  63;  about  250  feet 
northwesterly  of  a  lighted  navigation  marker 
on  the  right  bank  of  the  channel;  thence 
southerly   with   the   west   boundaries   of    lot 

6  of  sec.  16  and  lots  2  and  1  of  sec.  21  to  an 
intersection  with  the  easterly  extension  of 
the  line  common  to  Tps.  107  and  108  N.,  R. 

7  W.;  thence  westerly  with  said  extended 
line,  to  the  meander  corner  common  to  sec. 
31,  T.  108  N.,  B.  7  W.,  and  sec.  6,  T.  107  N., 
R.  7  W.,  Winona  County,  Minnesota. 

(Downstream  Limits.)  Beginning  at  the 
meander  corner  between  sees.  8  and  9.  T. 
107  N..  R.  7  W.,  Winona  County.  Minnesota, 
on     the    northeasterly     bank     of     Straight 
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Slouch.;  thence  northerly  with  the  line  be- 
tween sees.  8  and  9,  approximately  400  feet 
to  a  corner  In  the  southeasterly  constructlon- 
Umlts  boundary  of  Lcxrk  and  Dam  No.  SA; 
thence  with  said  construction-limits  btuiiid- 
ary  In  fractional  sec  9,  N.  50  09'  E.,  2.413  4 
Xeet  to  a  corner  In  the  line  between  lut.s  4 
and  5  of  sec.  9;  easterly  with  the  line  between 
lots  4  and  5  approximately  280  feet  to  an 
Intersection  with  the  westerly  or  right  banlc 
ol  the  Mississippi  River:  northeasterly  with 
a  line  parallel  to  the  axis  of  the  earth  dike 
of  Lock  and  Dam  No  5A  and  approximately 
800  feet  normally  distant  and  soulhea.sterly 
thereof,  approximately  1.000  feet  to  an  In- 
tersection with  the  northeasterly  bank  of 
Island  No.  68;  thence  nortliwesterly  with  the 
northeasterly  bank  of  Island  No.  68  to  an 
Intersection  with  the  line  common  to  lots 
3  and  2  of  said  fractional  sec.  9;  thence 
northwesterly,  approximately  400  feet  to  the 
southeasterly  or  dowa.st ream  tip  of  Island 
No.  65;  thence  northwesterly  with  the  north- 
easterly bank  of  Island  No  65  to  an  intersec- 
tion with  the  line  between  sees.  4  and  5  of 
T.  107  N..  R.  7  W..  extended  northerly;  thence 
on  an  approximate  bearing  of  N.  15  '  E . 
700  feet,  more  or  less,  to  the  point  where  the 
line  between  sees.  22  and  27  of  T.  19  N  .  R. 
11  W  .  Buffalo  County.  Wisconsin.  Intersects 
the  westerly  right-of-way  boundary  of  the 
Chicago,  Burlington  &  Quincy  Railroad. 

Pool   8 — Wisconsin   Island  Closed  Area 

All  navigable  channels  of  the  Mississippi 
River  in  Pool  8  of  the  Navit^atlon  Channel 
Project  lying  within  the  Wisconsin  Island 
Clewed  Area  and  between  the  following-de- 
scribed lines  marking  the  upstream  and 
down.stream    limits   of   said   closed   area: 

(Upstream  Limits  1  Beginning  at  the 
northernmost  point  of  I.sland  No.  120,  being 
the  northerly  point  of  lot  5  of  sec.  10.  T. 
14  N.  R.  7  W..  Vernon  County.  Wisconsin, 
about  250  feet  northwesterly  of  the  naviga- 
tion channel  marker;  thence  northwesterly 
acrofs  Raft  Channel  .Tprrjximately  600  feet 
to  the  northeasterly  !X)liu  of  a  small  ishmd: 
thence  sout iiwesterly.  wttii  the  westerly  bank 
of  said  island,  approximately  1,450  feet  to  an 
Intersection  with  the  hne  between  T  102  N  , 
R.  4  W.  and  T.  103  N.  R  4  W.  Houston 
County.  Minnesota,  extended  easterly,  thence 
westerly  with  said  line  extended  atid  with 
said  Uiwnshlp  line  to  the  point  where  tho 
line  common  to  sec  .Td.  T  103  N  .  R.  4  W  . 
and  sec  2.  T  102  N  .  R  4  W  ,  Houston  Cotm- 
ty.  Minnesota,  intersects  the  easterly  right- 
of-way  boundary  of  the  Chicago.  Milwaukee. 
St.  Paul  &  Pacific  Railroad. 

(Downstream  Limit.';  )  Beginning  at  the 
Intersection  of  the  southwesterly  construc- 
tion-limits of  the  earth  dike  of  L<Dck  and 
Dam  No.  8.  with  the  south  boundary  of  lot 
1,  sec  6.  T  101  N  .  R  3  W  .  Houston  County. 
Minnesota;  thence  easterly  with  said  south 
bound  iry  of  lot  1  to  the  west  or  right  bank 
of  the  Mississippi  River;  thence  north- 
easterly across  Raft  Channel  of  the  Missis- 
sippi Hiver  approxim.itely  1.000  feet  to  the 
downstream  point  of  the  island  at  the  Inter- 
section of  the  easterly  or  left  bank  of  Raft 
Channel  with  the  westerly  or  right  bank  of 
the  present  channel  of  the  MLsslssippi  River 
(Coon  Slough).  In  sec  20.  T.  13  N.  R.  7  W., 
Vernon  County.  Wisconsin. 

Pool  9 — Harpers  Slough  Closed  Area 

All  navigable  channels  of  the  Mi.sslsslppl 
River  in  I\jol  9  of  the  Navigation  Channel 
Project  lying  within  the  Harpers  Slough 
Closed  Area  and  between  the  following- 
described  lines  marking  the  upstream  and 
downstream  limits  of  5ald  closed  area: 

(Upstream  Limits  )  Beginning  at  the 
northernmost  tip  of  lot  1,  sec.  21.  T.  98  N.. 
R.  2  W..  Allamakee  County,  Iowa;  thence 
southerly  with  the  westerly  boundaries  of 
lots  1  and  2  of  sec.  21.  tu  tlje  south  boundary 
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of  said  sec.  21.  T.  ©8  N  .  R  2  W  ;  thence 
westerly  across  Hiirpers  aiough.  to  the  Inter- 
section f)f  the  line  between  sees.  20  and  29, 
T.  98  N.  R.  2  W..  Allamakee  County.  Iowa; 
with  the  easterly  right-of-way  b<aindary  of 
the  Chicago,  Milwaukee,  St.  Paul  &  I'aclflc 
Railroad. 

(Downstream  Limits  1  Beginning  at  cor- 
ner No  6  In  the  NE'jSVVi.,  o!  sec.  7.  T.  97  N., 
R  2  W..  Allamakee  County.  Iowa,  being  the 
intersection  of  the  southwesterly  construc- 
tlon-llmlt  boundary  fif  the  earth  dike  of 
liOck  and  Dam  No  9  with  the  easterly  right- 
of-way  boundary  of  the  Chicago,  Milwaukee, 
St  Paul  &  Pacific  Railroad;  thence  with  the 
southwesterly  constrtictlon  limits  of  the 
earth  dike  of  Lock  and  Dam  No.  9.  across 
sees.  7.  IH.  and  17.  T  97  N  ,  H  2  W  :  S  22  05' 
E.  2.7618  feet  Ui  corner  3.  in  the  south 
Ijoiindary  of  lot  6  of  .sec.  7;  easterly  wltli  the 
south  b'Tundary  of  said  lot  0,  approximately 
300  feet  Uy  the  southea.st  corner  thereof; 
southeasterly  with  a  line  parallel  t-o  the 
centorllne  of  the  earth  dike  approximately 
025  feet  to  the  westerly  boundary  of  lot  1  of 
stx-  IB:  southwesterly,  with  the  westerly 
boundary  of  said  lot  1,  approximately  220 
feet  to  an  Intersection  with  a  line  40U  feet 
normally  distant  southwesterly  from  the 
centerline  of  said  dike;  thence  southeasterly 
with  a  line  400  feet  normally  distant  .sotith- 
westerly  and  parallel  with  said  ,dike  to  the 
right  or  westerly  bank  of  the  Mi.sslsslppl 
liiver.   In   the  east   boundary  of  said  sec.   17. 

Pools  10  and  11 — 12-Mile  Inland  Clo-ted  Area 

The  navleatlon  channel  of  Swift  Slough 
from  its  head  about  one  mile  tip-tream  frotn 
Lock  and  Dum  No.  10  and  extending  down- 
stream to  its  mouth  abrnit  three-fourths 
mile  below  Lock  and  Dam  No.  10. 

In  accordance  with  srction  4  of  the 
Administrative  Procedure  Act  <5  U  S.  C. 
1003  >,  notice  of  intention  to  adopt  this 
reuulation,  dated  July  28.  1958,  was  pub- 
h.<5lied  Auijust  1.  1958,  in  tiie  Fkdfral 
Register  (23  P.  R.  5842'  and  no  protests 
or  suggested  chan^'es  havini;  been  re- 
ceived, this  re2:ulation  is  effective  im- 
mediately upon  pubhcation  m  the  Fed- 
ER.M.  Register. 

I.ssued  at  Washington.  D.  C,  tliis  2d 
day  of  October  1958. 

Fre.t  A.  Se.\ton. 
Secretary  of  the  Interior. 

[F     R      Doc      58   8335;     Filed.    Oct,     8.     1058; 
8:47    a.   m  I 


Sec.   2.  Effective  date.     Thli 
tion  shall  be  effective  on  and  aTter 
of  publication  in  the  Federal 


Southwestern     Power    Administration 

Certain  Employees 

delegation  of  attthority  respecting 
open  market  field  purchases 

Section  1.  Authorization.  Pursuant 
to  the  authority  delecated  by  the  Secre- 
tary of  the  Interior  in  Order  No.  2509, 
as  amended  (17  F.  R.  6793;  19  F.  R.  433  >, 
the  Line  Maintenance  Foremen,  Substa- 
tion Maintenance  Foremen,  Depot 
Clerks.  Labor  Foremen  (Equipment  Op- 
erators > ,  Chief  Dispatcher,  and  Engineer 
(Road  and  Right-of-Way  Maintenance) 
are  authorized  to  take  the  following 
actions:  Purchase  supplies,  equipment, 
and  services  (other  than  personal) 
through  utilization  of  "U.  S.  Government 
Purchase  Order  —  Invoice  —  Voucher" 
<SF-44i  and  blanket  purchase  arrange- 
ments in  amounts  not  to  exceed  live 
hundred  dollars  ($500). 


Jamis  V.  Aimna,     i' 
Acting  Administroior,   ■  1 

(F.    R.     D.c.     58-8336;     Filed,    Oct     a.   '«-  '^ 
8  47  a.  m.)  ^.^^ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.   12210;   FCC  68M-10»Tl 
Kenneth  G.  and  Misha  S.  Piumt 

ORDER    SCHEDULING   HEARlHa 

In  re  application  of  Kenneth  Q, 
Prather  and  Misha  S.  Prather,  BouMcr 
Colorado.  Docket  No.  12210.  PUe  ||g[ 
BP-11289;  for  construction  permit 

It  is  ordered.  This  3d  day  of  Octobv 
1958.  that  the  hearing  in  the  aboT^■«|^ 
titled  matter  heretofore  postponed  !&., 
definitely  is  hereby  scheduled  to 
commence  at  10:00  a.  m.,  November  i, 
1958.  in  the  oflBces  of  the  Commlaiion  || 
Washington,  D.  C. 

Released:   October  6,   1958. 

Federal  ComrcnacATiaki 
Commission, 
[SEALl         Mary  Jane  Morxb, 

Secretart, 

IF.     R      Doc.     58   8353;     Piled,    Oct.    8,    Ug^ 
8:50  a.  m.J 


^l^ffday,  October  9,  1958 

•  rf itordered.  This  3d  day  of  October 
-i  tb»t  pursuant  to  agreement  of 
^Li  arrived  at  during  the  prehearing 
•iS^nce  held  on  this  date,  the  hearing 
•■Snbove-entitled  proceeding  is  con- 
jLSd  from  October  14.  1958.  to  Decem- 
4^1958.  at  10  o  clock  a.  m.,  in  Wash- 
Mtoo,  D.  C. 
Bdeased: 


[Docket    Nos.    12481,    12482;    FCC   5811-lOtq 

FaRMINC.TON   BrOADCASTINC  Co.  AWD  Fow 
Corners  Broadcasting  Co. 

order  scheduling  HEARIirO 

In  re  applications  of  FarmingtoB 
Broadcasting  Company,  Farmlngtca, 
New  Mexico,  Docket  No.  12481.  PUe  Na 
BPCT-2369;  Four  Corners  Broadca«lkf 
Company.  Farminpton,  New  Mexko^ 
Docket  No.  12482.  Pile  No.  BPCT-MO: 
for  construction  permits  for  new  teki^ 
sion  broadcast  stations. 

Pursuant  to  agreement  of  counad  ir* 
rived  at  during  the  prehearing  confer- 
ence lield  on  this  date:  It  is  orderei. 
This  2d  day  of  October  1958.  that  tiM 
hearing  in  the  above-styled  proceetttnc 
will  commence  at  10  o'clock  a.  m..  ■ 
January  12,  1959.  in  Washington,  Oi  C 

Released:    October  3,  1958. 

Federal  CoMMiTNiCAnom 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretari. 

[F.    R.    Doc.    58  8354;    Filed,    Oct.    8,    IW: 
8:50  a.  m.] 


[Docket  No.  12530;  FCC  58M-10MJ 

Musical  Heights.  Inc. 

order  cowtmulwc  heariho 

In  re  application  of  Musical  Height^ 
Inc..  Braddock  Heights,  MAryluA 
Docket  No.  12530.  PUe  No.  BP-10818;  tor 
construction  permit. 


[sial] 


October  6,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


o    Doc.    58  8355;     Filed,    Oct.    8.    1958; 
"•  8  :  5U  a  m  I 


ppcktt  Noe.    12542.    12543:    FCC    58M-10961 

g— jnsoif  County  Broadcasting  Co. 
(gBUD)  AND  University  Advertising 
Co. 

OIDIR    CONTINUING    HEARING 

In  re  applications  of  J.  B.  McNutt.  Jr., 
tr/tf  The  Henderson  County  Broad - 
^jtiM  Company  (KBUD»,  Athens, 
Joa*  Docket  No.  12542.  File  No.  BP- 
llJftl-  University  Advertising  Company. 
nUliUnd  Park,  Texas.  Docket  No.  12543, 
pUeNo.BP-11850;  for  construction  per- 
mit!. 

By  agreement  of  the  parties:  It  is  or- 

ieredjniis  3d  day  of  October  1958.  that 
tiK  hearing  in  the  above-entitled  pro- 
(MdlDg  presently  scheduled  to  begin  on 
October  20.  1958,  is  hereby  continued  to 
a  date  to  be  set  by  subsequent  order. 

Released:  October  6.  1958. 

Federal  Communications 
Commission, 
(OalI        Mary  Jane  Morris, 

Secretary. 

IT.  B.  Doc-    58  8356;    Filed,    Oct.    8.    1958; 

8:50  a   m.] 


fSBtAL  POWER   COMMISSION 

^Docket  No  G-14434,  etc.) 
Hudson  Oil  &  Metals  Co.  et  al. 

WOTICE  OF  applications  AND  DATE 
OF  hearing 

October  3, 1958. 

In  the  matters  of  Hudson  Oil  &  Metals 
Company.  Operator,  et  al.,  Docket  No. 
Q-14434;  Reaser  Oil  &  Gas  Company, 
Docket  No.  G-14784;  Phillips  Gas  Com- 
pany, Docket  No.  G-14873:  Gunsite 
Butte  Uranium  Corporation.  Docket  No. 
0-14924;  MacDonald  Oil  Corporation, 
Operator,  et  al..  Docket  No.  G-14976; 
Superior  Oil  Company.  Docket  No.  G- 
8163;  MacDonald  Oil  Corporation,  Op- 
erator, et  al..  Docket  No.  G-14977; 
Martin.  Williams  &  Judson,  Operator, 
tt  aL.  Docket  No.  G-14985;  M.  W.  J. 
Producing  Company.  Operator,  et  al., 
Docket  No.  G-15116:  The  Deb  Oil  and 
Gas  Company,  Docket  No.  G-15144; 
Hudson  Oil  &  Metals  Company,  Docket 
No.  0-15154;  Sharpies  Oil  Corporation, 
DoAet  No.  G-6080;  Benson-Montin- 
Qwer  Drilling  Corporation,  Operator, 
*al.,  Docket  No.  G-15167;  Phillips  Pe- 
Weum  Company.  Docket  No.  G-15216, 
<^15253;  M.  P.  S.  Production  Company, 
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Agent  for  L.  Pulaski,  et  al.,  Docket  No. 
G-15283;  Texas  Pacific  Coal  and  Oil 
Company.  Docket  No.  G-15296;  Texas 
Gulf  Sulphur  Company.  Docket  No.  G- 
15299;  Horizon  Oil  and  Gas  Company,  a 
partnership  of  N.  Bruce  Calder  and 
Curtis  E.  Calder,  Docket  No.  G-15307; 
Humble  Oil  and  Refining  Company.  Doc- 
ket No.  G-12175. 

Take  notice  that  each  of  the  above 
designated  parties  (with  the  exception 
of  Superior  Oil  Company  (Superior) 
Docket  No.  G-6163.  Sharpies  Oil  Cor- 
poration I  Sharpies  > .  Docket  No.  G-6080, 
and  Humble  Oil  and  Refining  Company 
(Humble).  Docket  No.  G-12175)  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  au- 
thorizing the  sale  in  interstate  commerce 
of  natural  gas  for  resale  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  respective  applications 
which  are  on  file  with  the  Commission, 
and  open  to  public  inspection. 

Humble  has  filed  applications  to  amend 
the  order  issuing  a  certificate  in  Docket 
No.  G-12175;  and  Superior  and  Sharpies 
should  take  notice  that  certain  certifi- 
cate authorization  granted  to  them  is 
subject  to  rescission  all  as  hereinafter 
descrit>ed  more  specifically. 

The  parties  filing  applications  for 
certificates  of  public  convenience  and 
necessity,  hereinafter  referred  to  as 
Applicants,  produce  and  propose  to  sell 
natural  gas  in  interstate  commerce  for 
resale  as  indicated  below: 

Docket   No.    G-14434 — Hudson   Oil   & 
Metals  Company,  Operator,  et  al.,  (Ap- 
plicant)  filed  its  application  on  Febru- 
ary 7,  1958.  seeking  authorization  to  sell 
gas  produced  from  the  Block  39  Field, 
Upton  County,  Texas,  to  El  Paso  Natural 
Gas  Company.     Applicant  is  filing  for 
itself  and  on  behalf  of  the  nonoperating 
owners  of  working  interests  in  the  W.  H. 
Skaggs     Leases     as     follows:      Hudson. 
Operator,  25  percent;  Samuel  B.  Ballen 
( Agent  t ,  9.375  percent ;  Clardy  &  Bamett. 
3.125  percent;  Burt  Kleiner  (Agent).  50 
percent;   R.  P.  Coats.  6.25  percent  and 
E.  A.  Jenkins.  6.25  percent.    Production 
from  subject  acreage  is  proposed  to  be 
sold  pursuant  to  a  basic  gas  sales  con- 
tract  dated    March    26.    1957.   and   two 
amendatory    agreements    adding    addi- 
tional acreages  thereto  dated  August  26 
and  September  16.  1957.    Hudson  is  the 
only  signatory  seller  party  to  the  basic 
contract  and  amendatory  agreements  in- 
volved herein,  which  have  been  tendered 
for  filing  as  Applicant's  FPC  Gas  Rate 
Schedule  No.  3  and  Supplements  Nos.  1 
and   2   thereto.     Letter   dated   May    21, 
1958.  filed  May  26,  1958,  states  that  serv- 
ice commenced  under  the  subject  basic 
contract  (Skaggs  et  al.,  No.  1  Well)   on 
June  16.  1957. 

Docket  No.  G-14784 — Reaser  Oil  &  Gas 
Company.  (Applicant)  filed  its  applica- 
tion on  March  28,  1958,  seeking  authori- 
zation to  sell  gas  produced  from  the  De 
Kalb  District  (Tartner  Area)  Gilmer 
County.  West  Virginia  to  the  Equitable 
Gas  Company.  W.  H.  Mossor.  partner  in 
the  Reaser  Oil  &  Gas  Company,  signed 
the  application  as  agent  for  the  above- 
named  company.    W.  H.  Mossor  is  the 
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only  signatory  seller  party  to  the  gas 
sales  contract  dated  March  6.  1958, 
which  contract  has  been  tendered  for 
filing  as  the  W.  H.  Mossor  FPC  Gas  Rate 
Schedule  No.  13. 

Docket  No.  G-14873— P  h  11 1 1  p  s  Gas 
Company,  (Applicant)  filed  its  applica- 
tion on  April  14,  1958,  seeking  authoriza- 
tion   to    sell    gas    produced    from    the 
Walton  District  (Gabes  Creek),  Roane 
County.   West  Virginia  to   South  Perm 
Natural    Gas    Company.     Phillips   Gas 
Company  is  a  partnership  consisting  of 
the    following    co-owners:    Thomas   R. 
Moffatt.  D.  O.  Phillips.  Earl  Drake,  Orbie 
Drake,  Otto  Lee  Abbot.  Elmer  Ledsome, 
Ada   Ledsome,   Mrs.    OUie   Doran,   Mrs. 
Faye  E.  Lynch,  Mrs.  Emma  Phillips,  Rob- 
ert P.  Heath,  O.  F.  Canterbury,  J.  A. 
Younger.  E.  L.  Thompson,  Earl  E.  Car- 
penter. Roy  Lee  Statts.  Charlie  Phillips. 
Harry    D.    Statts.    Vaughn    Boatrlght, 
George  E.  R.  Elmore,  Blake  Mammack. 
L.  R.  Pritt.  Richard  W.  Summers.  B.  J. 
McCune,  Wirt  E.  Kinnison.  O.  E.  Thomp- 
son. C.  H.  Moore  and  Bruce  O.  Himt.    All 
above-named   co-owners  are  signatory 
seller  parties  to  the  gas  ssdes  contract 
dated  October  14,  1957.  which  contract 
has  been  tendered  for  filing  as  Thomas 
R.    Moffat   et   al..   D'B/A  Phillips  Gas 
Company  FPC  Gas  rate  Schedule  No.  1. 
Docket  No.  a-14924 — Gunsite   Butte 
Uranium  Corporation  (Applicant)   filed 
its  application  on  April  21,  1958,  seeking 
authorization  to  sell  gas  produced  fnnn 
the  Tapaclto  Pool,  Rio  Arriba  Couhty, 
New  Mexico  to  EL  Paso  Natural  Gas  Com- 
pany.   The  gas  sales  contract  involved 
herein    limits    production    to    horizons 
down    to   and    including    the    Pictured 
Cliffs  Formation.     The  contract  is  on 
file  as  Applicants  FPC  Gas  Rate  Sched- 
ule No.  1. 

Docket  No.  G-14976 — MacDonald  Oil 
Corporation,  Operator,  et  al.  (Appli- 
cant), filed  its  application  on  April  25. 
1955.  seeking  authorization  to  sell  gas 
produced  from  the  D.  L.  Hutt  Lease  in 
the  Spraberry  Trend  Field,  Midland 
County,  Texas,  to  El  Paso  Natural  Gas 
Company.  Applicant  is  filing  for  itself 
and  on  behalf  of  the  non-operating  own- 
ers of  the  working  interest  in  the  D.  L. 
Hutt  Lease.  Applicant  and  the  non- 
operating  interest  owners  are  selling  the 
gas  pursuant  to  a  contract  between 
Superior  Oil  Company  and  El  Paso,  in 
which  they  are  successors  in  interest  to 
Superior  by  way  of  diverse  assignments. 
The  contract  and  assignments  are  on  file 
as  MacDonald  Oil  Corporation  (Opera- 
tor), et  al.,  FPC  Gas  Rate  Schedule  No, 
2  and  Supplements  Nos.  1  through  4 
thereto. 

Dcxiket  No.  G-6163 — Superior  Oil  Com- 
pany is  -hereby  notified  that  so  much  of 
the  certificate  authorization  granted  by 
order  issued  April  18.  1956,  in  this  docket 
as  authorized  the  sale  of  gas  produced 
from  the  acreage  assigned  to  Barron 
Hilton  and  Robert  Mead  by  instrument 
dated  August  22.  1955.  as  set  forth  in  the 
application  in  Docket  No.  G-14976.  is 
subject  to  rescission,  and  will  be  re- 
scinded unless  Superior  presents  evi- 
dence showing  such  authorization  should 
remain  in  effect. 

Docket  No.  O-l  4977— MacDonald  Oil 
Corporation,  Operator,  et  al.  (Appli- 
cant), filed  its  application  on  April  25, 


*     <] 
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1958.  seeking  authorization  to  sell  gas 
produced  from  the  S.  E.  Stout,  et  al.. 
Lease  tn  the  Spraberry  Trend  Field. 
Reagan  County.  Texas,  to  El  Paso  Natu- 
ral Gas  Company.  The  Ras  is  being  sold 
pursuant  to  a  contract  between  Curtis 
Oil  Company  and  El  Paso  dated  Febru- 
ary 21.  1955.  By  virtue  of  various  assign- 
ments Applicant  has  become  successor 
in  Interest  to  Curtis  Oil  Company,  to  the 
extent  of  such  assignments.  The  con- 
tract and  assignments  have  been  ten- 
dered for  filing  as  Applicant's  FI'C  Gas 
Rate  Schedule  No.  1  and  Supplements 
Nos.  1  throuBh  4  thereto. 

Docket  No.  G-14985— Martin.  Wil- 
liams &  Judson.  Operator,  et  al.  (Appli- 
cant) filed  its  application  on  April  25. 
1958.  seeking  autliorization  to  sell  ga.s 
produced  from  the  Spraberry  Trend 
Area,  Reagan  County,  Texas,  to  El  Paso 
Natural  Gas  Co.  Martin.  Williams  & 
Judson,  a  partnership  consistmt;  of  Wil- 
liam H.  Martin,  R.  Ken  Williams  and  Ed- 
ward H.  Judson  is  tlie  Operator,  and  is 
filing  for  itself  and  on  behalf  of  the  fol- 
lowing non-operating  owners  of  working 
Interests  in  the  subject  leases:  Tri-Serv- 
Ice  Drilling  Co..  Martin  k  Williams,  H.  E. 
Lindsey.  Jr..  Huuh  Meyer  and  John  L. 
Schlagal.  The  individual  membtMs  of 
the  partnership  and  all  remaininc;  above- 
named  co-owners  are  signatory  seller 
parties  to  tlie  gas  sales  contract  dated 
February  4,  1957,  which  contract  is  on 
file  as  Applicant's  FPC  Gas  Rate  Sched- 
ule No.  1. 

Docket  No.  G-15116-M.  W.  J.  Pro- 
ducing Company,  Operator,  et  al  (Ap- 
plicant*, filed  its  application  on  May  16, 
1958,  seeking  authorization  to  sell  gas 
produced  from  the  Murrey,  et  al .  Lind- 
ley  "A"  and  "B ',  and  Cravens  leases  in 
the  Spraberry  Trend  Area,  Reagan 
County,  Texas,  to  El  Paso  Natural  Gas 
Company.  M.  W.  J.  Producing  Com- 
pany. Operator,  is  filing  for  itself  and  on 
behalf  of  the  following  non-operators: 
Martin.  Williams  &:  Judson.  Tri-Service 
Drilling  Co  .  Martin  &:  Williams.  Hugh 
Meyer,  Durward  Goolsby,  Harry  S.  Mur- 
ray. Weldon  L.  Dawson  and  Charles  C. 
Johnson  who  own  combined  working 
interests  of  100,  50.  and  59  4  percent  in 
the  IJndley  "A",  Lindley  '  B"  and  Craven 
Leases,  respectively,  and  who  all  are  sig- 
natory seller  parties  to  tiie  gas  sales  con- 
tract dated  February  14.  1957.  and 
amendatory  agreements  adding  addi- 
tional acreages  thereto  dated  March  22. 
1957,  and  December  10.  1957.  Weldon  L. 
Dawson  and  Ciiarles  C  Johnson  ratified 
the  subject  contract  and  became  signa- 
tory parties  thereto  throuuh  tiie  amend- 
atory agreement  dated  December  10, 
1957.  In  addition.  Operator  is  filing  on 
behalf  of  the  following  non-sii,'natory 
owners  of  working  interests;  Lindley  '  B" 
Lease — Phillips  Petroleum  Co..  21875 
percent  and  D.  F.  Garrett.  28.125 
percent:  Cravens  Lea.se — D.  F.  Garrett. 
40  6  percent.  Subject  basic  gas  sales 
contract  limits  production  to  horizons 
down  to  depth  of  7.500  feet.  The  con- 
tract and  amendments  are  on  file  as  Ap- 
plicant's FPC  Gius  Riite  Schedule  No.  1 
and  Supplements  Nos.  1  and  2  thereto. 

Docket  No.  G-15144— The  Deb  Oil  and 
Gas  Company  (Applicant*  a  West  Vir- 
ginia corporation  having  its  principal 
place  of  busmess  at  Weston,  West  Vir- 
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glnia  filed  Its  application  on  May  21, 
1P58.  seeking  authorization  to  sell  gas 
produced  from  the  C.  O.  Tywman.  et  ux., 
lease  in  the  Center  District  (Rosedale 
Area>  Gilmer  County,  West  Virginia  to 
Equitable  Gas  Company.  The  gas  sale 
contract  dated  April  22.  1958,  has  been 
tendered  for  filing  as  Richard  Bennett 
FPC  Gas  Rate  Schedule  No    1. 

Docket  No  G-15 154— Hudson  Oil  k 
Metals  Company  (Applicant!  filed  its 
application  on  May  26,  1958,  .seeking  au- 
thorization to  sell  its  interest  in  pas 
produced  from  the  H.  W.  Steele,  et  al  , 
Lea.'-e  in  the  Spral>erry  Trend  Area. 
Reaf;an  County,  Texas,  to  El  Paso  Na- 
tural Gas  Company.  Applicant  states 
that  it  has  sold  'on  and  since  May  19. 
1956'  natural  tias  from  said  lease  to  El 
Paso  pursuant  to  a  ba.'^ic  gas  sales  con- 
tract dated  August  28.  1953,  between  Tlie 
Sharpies  Oil  Corporation,  seller  and 
El  Pa.so.  buyer.  In  a.ssitrnment  from 
Sharpies  dated  January  13.  195(3,  Crow 
Oil  Corporation  acquired  subject  acre- 
age: subsequently,  in  in.«^trument  dated 
March  19.  1956.  Crow  Oil  Corporation, 
reassigned  said  acreage  to  Hudson :  con- 
sequently. Applicant  attained  sl;;natory 
seller  status  to  the  afonsaid  gas  sales 
contract  to  the  extent  of  such  a.ssi^jn- 
ment.  Assignments  limit  produ'^tion  to 
horizons  down  to  depth  of  8.000  feet 
Sharpies  received  authorization  in 
Docket  No.  G-6080  covering  the  sale  of 
gas  under  the  subject  contract.  Con- 
currently with  application  involved  here- 
in. Sharpies  filed  the  necessary  copies 
of  the  subject  assignments  as  supple- 
ments to  its  rate  schedule  filinc;.  however, 
no  filing  has  been  made  with  ref^ard  to 
certificate  issued  in  Docket  No.  CJ-6080. 
The  contract  and  a-nsiunments  are  on  file 
as  Applicant's  FI^C  Gas  Rate  Schedule 
No.  2  and  Supplements  Nos.  1  through  3 
thereto 

Docket  No.  G-6080— Sharpies  Oil  Cor- 
poration is  hereby  notified  that  so  much 
of  the  certificate  authorization  tiranted 
by  order  is.sued  December  6.  19,' 6  in  this 
docket  as  authorized  the  sale  of  L:as  pro- 
duced from  tlie  acreage  assigned  to  Crow 
Oil  Corporation  by  farmout  agreement 
dated  .January  13.  1956,  as  .set  forth  in  the 
application  in  Docket  No.  G-15 154  is  sub- 
ject to  re.'^ci.ssion  and  will  be  rescinded 
unless  Sharpies  presents  evidence  show- 
ing such  autliorization  should  remain  in 
effect. 

Docket  No  G-15167— Renson-Montin- 
Greer  DriHintr  Corp.  Operator,  et  al. 
(Applicant!  filed  its  application  on  May 
27.  1958.  seeking  authorization  to  sell 
L'as  produced  from  the  Blanco  'Pictured 
Cliffs )  Field.  Rio  Arriba  County.  Now 
Mexico  to  El  Paso  Natural  Gas  Company. 
Ben.son-Montin-Greer  Drilling  Corpora- 
tion. Oi'crator,  Anderson  Construction 
Company.  Inc  .  Brooks  Hall.  J  Burton 
orand,  F.  M.  Late,  Oklahoma  &  North- 
western Company,  Ru.ssell  A.  Bowen, 
Jack  London,  Jr.,  and  Tocito  Oil  Cor- 
poration are  filing  jointly  for  their  in- 
dividual working  interests  in  three  pro- 
ductive areas.  All  are  signatory  seller 
parties  to  the  basic  nas  sales  contract 
dated  January  12,  1956  (Oklahoma  L 
Northwistern  Company  by  ratification 
atireement  dated  November  19.  1956, 
Jack  London.  Jr  ,  and  Tocito  Oil  Corpo- 
ratiuii    by   ruHlicalion   auieement  dated 


October  9,  1958 

■- corporation.  Production  is  limited 
athTpictured  Cliffs  Formation.  The 
•*^  contract  has  been  tendered  for 
ZaTu  Applicant's  FPC  Gas  Rate 
SluleNo.  15. 

ttcket    No. 

J^r  Company  (Applicant!  filed  its 
•SL-Moh   on    June    16,    1958,    seeking 


G-15299— Texas     Gulf 


April  25,  1957  and  Russell  A. 
assignment   from   Oklahoma  k 
western   Company).       The  al 
tioned  ratification  agreementa  hn% 
signed  by  the  purchaser,  and  the 
ment  dated  November  19.  1958,      _ 
ditional  acreage  to  the  basic  confaJj 
The  basic  contract  limits  produetio^^ 
depths  to  base  of  F*ictured  Cliffs  f( 
tion.     The     contract,     ratification 
amendment  have  been  tendered  for  J^" 
as  Applicant's  FPC  Gas  Rate  ScbtdS' 
No    1    and   Supplements  Noe.  1  tad  I* 
thereto. 

Docket   No.    G- 152 16— Phillip*  p«^. 
leum  Company  (Applicant)  filed  ttf  ||,  "M 
plication  on  June  2.    1958,  seekiof  (^  ]       Jf^na"n\"  filed    its    application   on 


^nMeatlon   on  ^       ^  ^ 

;  SfldMtion  to  sell  gas  produced  from 

'-iTnora  Huduins    and    Lora   Hudt:ins 

tlaet  in  the  Spanish  Camp  Area,  Whar- 

zSaCounty.    Texas    to    Tennessee    Gas 

Sinsinlssion  Company.     The  gas  sale 

*!!rtctdated  May  15,  1958.  has  been- 

Jlodered  for  filing   as  Applicants  FPC 

nu  Rate  Schedule  No.   1. 

PoAet  No.  G- 15,107— Horizon  Oil  and 


thorization  to  sell  its  25  percent  IbtMi^ 
in  ^;as  produced  from  the  Cabot  Q* 
Lease.  Hansford  County,  Texas,  to! 
handle  E:iistern  Pipe  Line  Company. 
sale  Contract,  which  limits  the  ga*  to 
sold  to  that  which  will  be  prcxluced 
horizons  down  to  a  depth  of  300  faet 
low  the  top  of  the  Mi.ssissippian 
has  been   tendered   for  filing  as  ApfB* 
cant's  FPC  Gas  Rate  Schedule  No.  Hi'  ■ 

Docket  No.  G- 15253— Phillips  F^tll> 
leum  Company  (Applicant!  filed  Iti  i^ 
plication  on  June  9,  1958,  seeklns  w* 
thorization  to  sell  its  25  percent  Intcml 
in  all  casinghead  gas  produced  froa  tti 
Lindley  "B  "  Lease  located  in  the  Sprv 
berry  Trend  Field,  Reagan  Oow^, 
Texas,  to  El  Paso  Natural  Gas  CoapMiL 
The  pas  sale  contract  dated  May  9,  Ui|  ? 
lias  been  tendered  for  filing  as  Apgik' 
cant's  FI^C  Gas  Rate  Schedule  No.  Hi 

Docket    No    G-15283— M.    P.   8.  ft|. 
duction  Company,  Agent  for  L.  INklil^ 
et  al.    (Applicant)    filed  an  appUcaddl, 
as  agent  for   others  on  June  12.  IIH^' 
seeking    authorization   to  sell  gaa  pp^ 
duced  from  the  W    O.  Dreier  humt&' 
the     Ea^t     Meyersville     Field.    DcWXt^ 
County,  Texas  to  Texas  Eastern  Tno^; 
mi.ssion  Corporation.     M.  P.  S.  Prod»^ 
tion  Company.  Agent  is  filing  on  biWf 
of  the  following  owners  of  worUof  It^ 
lerest-s  in  the  W.  O.  Dreier  Lease:    Kj^. 
Pulaski.   Jay    Bahme.   Bernard  Z.  Ii|*' 
D.  A.  Cammack.  Morris  Cooper.  Ben ^w]^ 
stem,    Dan    Feinstein.    Dave    KailBdq^,' 
Morris  Kagan,  Israel  Rudy,  IvanKaptHV-^ 
Tru.'-tee,  Dean  Meyers,  J.  C.  Petty,  Jt,^ 
Ruth    Pulaski.    Charles    Cohen.   Robot 
Cohen.  Bernard  Sampson.  Gerald  8aC 
Robert    Sud,    Arnold    Sus.sman.   O.  IK 
Hunt  and  Claude  Whelchel.    All 
named   co-owners   are   signatory 
parties  to  the  gas  sales  contract 
March  24.  1958.  which  contract  hasbHI 
tendered  for  filing  as  L.  Pulaski,  et  •!, 
(by   Anent.   M.   P.   S.   Production  OoM* 
panv  1 .  FPC  Gas  Rate  Schedule  No.  1.  B 
IS   noted   that    M.   P.   S.   ProducUoo  (V; 
Pulaski,  President!  owns  no  working t**'^ 
tercst   in   the   subject   acreage  but  jli  ^^ 
smned  the  contract  as  seller's  repreKrt* 
ative.    Gas  will  be  delivered  into  the.Cl^i 
cilities  of  Wilcox  Trend  Gathering  8f^,^ 
tem  for  re-delivery  to  Texas  EastcA  i* 
Provident  City,  Texas.  .^j. 

Docket    No.    G-15296— Texaa  PauMl 
Coal  and  Oil  Company  (Applicant)  tOm^ 
an  application  on  June  16,  1958, 
authorization  to  sell  its  25  percent 
terest  in  gas  produced  from  the 
30-11  Well  No.  1-36  located  in  the]^^ 
Pictured  Cliffs  Field.  San  Juan  CoowKi 
New  Mexico  to  Pacific  Northwest  PlP»* 


jMeT?  195".  ^^^^  ^^^^^  ^  supplement 
^to  on  June  27.  1957.  seeking;  au- 
Sorttatlon  to  sell  i:as  produced  from  the 
^Lqd  (Morrow)  Field.  Hansford 
Smty  Texas  to  Northern  Natural  Gas 
^miany-  Horizon  Oil  &  Gas  Company 
hi  partnership  composed  of  Curtis  E. 
aWer.  Jr..  and  N  Bruce  Calder  and  is 
0I«  for  its  workinc  interests  in  three 
awJuctive  wells  acquired  tlirougli  as- 
ignments  as  follows: 


f  d  dwi^natkin 

As.si>.'nor 

Dntr  of 

as.»ii!n- 
merit 

limit 

ndpf  Bhedecb 

N*.  1. 
MMpf'  Chunn  Nii.  1 

llnniMo 

IliimlilP 

Roy  Furr 

2  1,1  ^s 

2-24 -.*iS 
11-  4-&« 

^,  311! 

K.4l«l 
8,027 

gorilOO  operates  the  Whitson  No.  1-154 
WdL  Aw>licant  proposes  to  sell  produc- 
Hbo  from  the  three  above-stated  wells 
aier  a  gas  sales  contract  dated  January 
8,1957.  between  Humble  Oil  &  Refining 
ODkKlier.  and  Northern,  buyer.  Humble 
nechred  authorization  in  Docket  No.  G- 
D175  covering  the  sale  of  natural  gas 
BMtor  said  gas  sales  contract.  Roy  Furr 
tetuired  alx)ve- mentioned  acreage 
ttitough  assignment  to  Howard  Shipley 
(torn  Humble  dated  October  17,  1957. 
ABendment  filed  June  27,  1958.  is  a  re- 
qaert  to  include  the  Whitson  No.  1-154 
IWl  within  the  application.  On  July  3, 
IKS,  Humble  filed  a  request  to  delete 
tram  its  certificate  issued  in  Docket  No. 
0-12175  acreages  assigned  to  Applicant 
in  Instruments  dated  February  13  and 
M.  W58  and  on  AuKU.st  14,  1958.  Humble 
fled  a  request  to  delete  the  acreage  as- 
riiaed  to  Shipley  and  reassigned  there- 
ifter  to  Applicant.  The  contract  and 
Mrignments  have  been  tendered  for  fll- 
tHU  Curtis  E.  Calder  &  Bruce  N.  Calder 
'  0/B/A  Horizon  Oil  &  Gas  Company  FPC 
Qh  Rate  Schedule  No.  4  and  Supple- 
ments Nos.  1  throuuh  3  thereto. 

Docket  No.  G-12175— Humble  Oil  and 
Bdtolng  Company  filed  on  July  3,  1958, 
ind  August  14.  1958.  its  applications  to 
■KDd  the  order  i.ssued  in  this  docket 
■t  August  2,  1957.  insofar  as  it  author- 
tod  the  sale  by  Humble  of  gas  produced 
froB  the  properties  a.ssipned  to  Horizon 
Ofl  and  Gas  Company  by  instruments 
**ed  February  13.  and  24,  1958.  and  to 
i^ard  Shipley  by  instrument  dated 
Ooober  17.  1957.  as  more  fully  presented 
h  the  applications   to   amend    in   this 

No.  198 5 
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docket  and  set  out  at  Docket  No.  O-15307 
alx>ve. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  12. 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  U) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  "Under  the  pro- 
cedure herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 5,  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


[F.    R.    Doc. 


Michael  J.  Farrell, 
Acting  Secretary. 

58-8346;    Filed.    Oct.    8,    1958; 
8:49  a.  m.] 


[Docket  No.  G-161 12] 

Phillips  Petroleum  Co. 

ORDER  AMENDING  ORDER  FOR  HEARING  AND 
SUSPENDING  PROPOSED  CHANGE  IN  RATE, 
AND  ALLOWING  INCREASED  RATE  TO  BE- 
COME EFrECTIVE 

OCTOBER  3,  1958. 

By  order  issued  herein  on  August  29, 
1958,  the  Commission,  among  other 
things,  suspended  and  deferred  the  use 
until  February  1,  1959.  of  Supplement 
No.  24  to  Phillips  Petroleum  Company's 
(Operator)  FPC  Gas  Rate  Schedule  No. 
5.  This  supplement  proposed  an  in- 
creased rate  and  charge  for  sales  of  nat- 
ural gas  to  Panhandle  Eastern  Pipe  Line 
Company  at  the  Hansford  and  Sneed 
Gasoline  Plants,  Hansford  and  Moore 
Counties,  Texas. 

The  Commission,  upon  further  con- 
sideration, finds: 

The  said  order  issued  August  29,  1958, 
should  be  amended  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Paragraph  (B)  of  the  order  issued 
herein  on  August  29,  1958,  is  amended 
to  read  as  follows: 

(B)  Pending  such  hearing  and  deci- 
sion  thereon,  said  supplement  be  and 
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it   is   hereby   suspended    and   the    use 
thereof  deferred  until  September  2,  1958, 
and  until  such  further  time  as  it  is  made  • 
effective  in  the  manner   prescribed  by 
the  Natural  Gas  Act. 

(B)  The  order  issued  on  August  29, 
1958,  is  further  amended  to  include  the 
following  paragraphs: 

(E)  The  rate,  charge,  and  classifica- 
tion set  forth  in  the  above-designated 
supplement  to  Phillips'  FPC  Gas  Rate 
Schedule  shall  be  effective  as  of  Sep- 
tember 2,  1958:  Provided,  however,  That 
within  15  days  from  the  date  of  this 
order,  Phillips  shall  execute  and  file  with 
the  Secretary  of  the  Commission  the 
agreement  and  undertaking  de&cribed  in 
paragraph  (G)  below. 

( F )  Phillips  shall  refund  at  such  times 
and  in  such  amounts  to  the  persons  en- 
titled thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  the  increased 
rates  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  thereon  at  the  rate  of  six  per- 
cent per  annum  from  the  date  of  pay- 
ment to  Phillips  until  refunded;  shall 
bear  all  costs  of  any  such  refunding; 
shall  keep  accurate  accounts  in  detail  of 
all  amounts  received  by  reason  of  the 
increased  rates  or  charges  allowed  by 
this  order  to  become  effective,  for  each 
billing  period,  specifying  by  whom  and 
in  whose  behalf  such  amounts  were  paid; 
and  shall  report  (original  and  four 
copies ) .  in  writing  and  under  oath,  to 
the  Commission  monthly,  or  quarterly 

.  if  Phillips  so  elects,  for  each  billing  pe- 
riod, and  for  each  purchaser,  the  billinBT 
determinants  of  natural  gas  sales  to  such 
purchasers  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rates 
in  effect  immediately  prior  to  the  date 
upon  which  the  increased  rates  allowed 
by  this  order  become  effective,  and  un- 
der the  rates  allowed  by  this  order  to 
become  effective,  together  with  the  dif- 
ferences in  the  revenues  so  computed. 

(G)  As  a  condition  of  this  order,  with- 
in 15  days  from  the  date  of  issuance 
hereof,  Phillips  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms  of 
paragraph  <F)  hereof,  signed  by  Phillips, 
or.  if  Phillips  is  a  corporation,  signed  by 
a  responsible  officer  thereof  and  evi- 
denced by  proper  authority  from  the 
board  of  directors.  As  a  further  condi- 
tion of  this  order.  Phillips  shall  file  with 
said  agreement  and  undertaking  a  cer- 
tificate showing  service  of  copies  Uiereof 
upon  all  purchasers  under  the  rate 
schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  Phillips  Pe- 
troleum Company  To  Comply  With  the 
Terms  and  Conditions  of  Paragraph  (F) 
of  Federal  Power  Commission's  Order  Mak- 
ing Effective  Proposed  Rate  Changes 

In  conformity  with  the  requirements  of 
the  order  Issued  (date)  in  Docket  No. 
G-16112,  Phillips  Petroleum  Company  hereby 
agrees  and  undertakes  to  comply  with  the 
terms  and  conditions  of  paragraph  (F)  of 
said  order,  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  its  name  by  Its  offlcers.  thereupon  duly 
authorized  in  accordance  with  the  terms  of 


7830 

the   resohitlon   of   Its   Ixiard   of  directors,   n 
certlfled  copy   of   which    Is   appended   hereto 

this day  of    

By   

Attest: 


fH>  If  Phillips  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph <F)  of  this  order,  make  tlio  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise,  it  .-^hall  remain  in 
full  force  and  effect. 

By  the  Commission. 

[SEALl  Michael  J.  Farreli.. 

Actincj  Secretary. 

[P.    R.     Doc.     58   8347;     Filed,    Oct      R,     19:.8; 
8  49  a.   m  ) 


[Dooket  No    G    1G4701 
Majx  Pray  et  al. 

order  for  irearing.  suspending  proposed 
change  in  rate,  and  allowinc.  in- 
creased rate  to  become  effective 

October  3,  1958. 

Max  Pray  (Operator)  et  al.  (Prayi  on 
September  5.  1958.  tendered  for  flliii!^  a 
proposed  change  in  hi.s  presently  ellec- 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  chanf-;e, 
which  coiLstitutes  an  increased  rate  and 
charge,  i.s  contained  in  Uie  folluwiiig  des- 
ignated filing : 

Descrlptlr)n  •  Notice  of  Cli.inge.  dated  Au- 
gust   30.    19.'i8. 

Purchaser.  Southern  Natural  Ci:v.s  Cutn- 
p.my. 

Rate  .schedule  de.sittnatlon  r  Supplement 
No    2  to  Pray  -s  FPC  CJas  Rate  Sfhedule  N' >    1. 

Effective  date:  Octnher  6.  1958  (efTeclive 
date  Ls  the  first  day  after  expiration  of  the 
required   thirty  days'   nutice). 

The  increased  rate  and  charre  "^o  pro- 
posed is  intended  to  rellect  'in  whol(>  or 
in  parti  the  additional  "excise,  licence, 
or  privileiie  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Loui.siana  pursuant 
to  Act  No  8  of  1958  (House  Bill  No. 
303'.  as  approved  on  June  16,  1958, 
amending?  Title  47  of  the  Loui.siana  Ro- 
vi.'ed  Statutes  of  1950.  The  Commission 
is  advi.sed  that  liti'^ation  is  bemi,'  insti- 
tuted to  challf'nt,'e  tH*e  cnn.slitutionahty  of 
the  said  Act  No.  8  of  1958.  In  con.sidera- 
tion  of  this  fact,  and  in  order  to  assure 
appropriate  refund  in  the  event  .said  Act 
No.  8  of  1958  .should  be  declared  uncon- 
stitutioiuil  or  other\vi.'~e  held  invalid  by 
final  decision,  it  is  deemed  advi.saljh'  t*) 
su'^pend  the  said  proix'.sed  increa.sed  rate 
and  charge  until  October  7,  19.')8,  and 
thereafter  to  permit  it  to  become  efTectut' 
::s  of  that  date:  provided,  that  within  20 
days  from  the  date  of  this  order  Pray 
;  hall  file  with  the  SecreUiry  of  the  Com- 
rn!.s.sion  an  appropriate  undertakiti'^  to 
a.ssurc  .such  refund  a.s  may  be  ordt'red. 

The  Commi.ssion  finds. 

(r>  It  is  neces^sary  and  proper  in  the 
public  interest  and  t<>  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commi.ssion  enter  ui^in 
a  hearing  concernini:  the  lawfulne  ,s  of 


NOTICES 

the  said  propo55ed  change,  and  that  Sup- 
plement No.  2  to  Pray's  FPC  CJius  Rate 

Schedule  No.  1  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

'l!>  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  provi- 
sions  of  the  Natural  Gas  Act  that  Pray's 
propost'd  increased  rate  be  made  effective 
as  hereinafter  provided  and  that  Pray  be 
required  to  file  an  undertakm:'  as  here- 
inafter ordertxi  and  conditioned. 

Thr'  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  ser-tions  4 
and  15  thereof,  the  Commi.ssinn's  rules  of 
practice  and  procedure,  and  the  recula- 
tions  under  the  Natural  Gas  Act  (  18  CFR 
Ch  1 1,  a  public  hearint;  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulm.ss  of  the 
proiK)sed  increa.sed  rate  and  cliar-'c  con- 
tained in  .Supplement  No.  2  to  Pray's 
Fi  C  Ga.s  Rate  Schedule  No.  1. 

(B>  Pending  such  hrann:,'  and  deci- 
sion thereon,  said  .supplement  be  ani  it 
hereby  is  su'pended  anci  the  use  there. if 
(irferred  until  October  7,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  hereinafter  pre.'^cnlx^d. 

<C»  llie  rate,  chan:e.  and  ckLs,siflca- 
tion  set  forth  in  the  above-desi'-nated 
su!)plem;nt  to  Pray's  FPC  Gas  Hab^ 
Sch»'dule  No.  1  shall  be  r.Tective  as  of 
October  7,  1958:  Providrd.fimtyevcr  'Iluit 
within  20  days  from  the  date  of  Ihi^ 
order.  Pray  shall  execute  and  file  with 
the  S(^crelary  of  the  Commission  tlie 
ai'i-eement  and  undertakm!;  de.scribe<i  m 
paraciapli    'F'    below. 

'l)i  Pray  .'luill  refund  at  .-uch  times 
and  in  siicii  amounts  to  tlie  per.sons  en- 
titled thereto,  and  m  such  manner  as 
may  be  required  by  final  order  of  the 
Conuiussion.  the  difference  bi'tv.ci  n  thr 
pi'  .fnils-  (  ([ectue  ratf  arid  churue  and 
tl.i'  p:i';o,.(i  increa;..ed  rate  and  charge 
hvjcijy  alI')^\(>d  to  become  effective  in  the 
evi  at  the  additional  tax  of  one  cent  {)er 
Mcf  levied  by  the  State  of  Loui.siana  is 
for  any  reason  held  to  be  invalid.  Should 
such  additional  tax  eventually  be  held 
m.ah i  and  the  State  of  Louisiana  makes 
refund,  Uiih  interest,  of  the  tax  monies 
collected  pur.suant  to  l!ie  said  Act  No.  8 
of  19.)!!.  thin,  and  m  that  event,  a  juo- 
portioriate  jiart  of  th'-  interest  so  re- 
ci'iu'd  by  Pray  herein  shall  be  pa.ssed  on 
.and  p. mi  to  t!ie  persons  entitled  thereto 
at  such  tunts  and  in  sucli  amounts,  and 
in  such  inaru;er  as  may  be  required  by 
final  order  of  the  Commi.ssion.  Pray 
shall  bear  .ill  costs  of  any  such  rcfimd- 
iru':  shall  keep  accurate  accounts  in 
di  t.i.l  of  all  amounts  received  by  reason 
ol  tile  incre.ised  rate  or  cliari:e  allowed 
bv  this  Older  to  become  effective,  for  each 
bi!lir.'„'  period,  specifying  by  \\!ioin  and 
m  \\hose  behalf  such  amounts  wen  paid; 
shall  reijort  (original  and  four  copies  i, 
m  writing  and  under  oath  to  the  Com- 
mi.s.sion  quarterly,  or  monthly  if  Pray 
.so  elects,  for  each  billing  period,  and  for 
each  purchaser,  the  billing  determinants 
of  natural  gas  sales  to  such  purclia.s(  is 
and  the  revenues  resulting  tlierefrom, 
as  computed  under  the  rate  m  effect  im- 
mediately prior  to  the  date  upon  which 
the  increa;a'd  rate  allowed  by  this  order 


becomes  cfTectlve,  and  under  Qie  r^ 
allowed  by  this  order  to  become  tttJSS 
together  with  the  differences  In  Uwhim. 
nues  so  computed.  ^^ 

(Ki  As  a  condition  of  this  orria 
within  20  days  from  the  date  of  laWttte 
thereof.  Pray  shall  execute  and  flk  k 
trixjjicate  with  the  Secretary  of  UHiOoJ. 
mi.ssion  its  written  agreement  voi  m, 
dertaking  to  comply  with  the  term  tf 
paragraph  (D)  hereof,  signed  m 
accomi)anied  by  a  certificate  shoviiM 
service  of  copies  thereof  upon  all  d». 
chasers  under  the  rate  schedule  invoW 
as  follows: 

A'ljeemeut.  and  Undertaking  of  M*t  fm 
(Operator)  et  al.  To  Comply  \WtJ»^2 
Terms  and  Conditions  in  Paragraph  (Dl  li 
Federal  Power  Commission's  Order  Mtfcljw 
ElTeciive  Propcsed  Rate  Change 

In    conformity   with    the    requirement!  M 

the    order    i.s.';ued    ,   In   Docket  Ik. 

c;   ,  Max  Pray  (Operator)  et  al.  heitbr 

at'rees  and  undertakes  to  comply  With  flS 
terms  ami  conditions  of  paragraph  (O)  gf 
saiil  order,  antl  hits  can.scd  this  acreiaMl 
a!i(l      uiulcriaking      to     be     executed,    thh 

day  of 

Max  Pray  (OPEKAtoa)  n^ 
By _. 

Attest: 


LTnle.ss  Pray  is  advised  to  the  oontnij 
within  15  days  after  the  date  of  fllta| 
such  aineement  and  undertaking,  ^ 
a  ueement  and  undertaking  shall  ki 
deemed  to  have  been  accepted. 

<Fi  If  Pray  shall,  in  conformity  wft 
the  terms  and  conditions  of  i>&rafn|k 
iJJi  of  this  order,  make  the  refunds  si 
may  \x'  required  by  order  of  the  OoBI- 
mi.ssion,  the  undertaking  shall  be  <ib> 
cliarued:  otherwise,  it  shall  remain  li 
full  force  and  etfect.  , 

(C'li  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou^ 
to  bo  altered  thereby  shall  be  chaBfcd 
until  the  peri(xi  of  suspension  has  ei- 
pired.  unle.ss  otherwise  ordered  by  tbe 
Commi.s.sion. 

<H)  Interested  State  commissions insy 
participate  as  provided  by  §5  1.8  and  IJT 
( f  I  of  the  Commi.ssion's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f)). 

By  the  Commi.ssion. 

I  SEAL  I  Joseph  H.  GtrrsiDl, 

Secretanf. 

IP     n      Doc     58   B.34R:     Filed.    Oct.    8.   1»« 
8  4U   a     m.l 


DEPARTMENT  OF  THE  TREASURY 

Office   of   the   Secretary 

IDcpt     C:rc.    570.    Rev     Apr.    20.    IMS,  I9fl, 
S\ipp.     1931 

MiNicH  Reinsurance  Co. 

ACCF:  TABLE   REINSURING   COMPAHT  OB 

federal  bonds 

October  6, 1951 

A  Certificate  of  Authority  has  bsit 
i.s,sued  by  the  Secretary  of  the  TreasMJ 
to  the  following  company  as  a  reimuilK 
company  only  on  Federal  bonds  undff 
Treasury  Department  Circular  No.  JW. 
July  15,  1922,  as  amended,  31  CFR  P«t 


fkgrtday,  October  9,  1958 

-,  '  An    underwriting    limitation    of 
{5^.000   has    been    e.-^iabhshed    for    the 

MBpany- 

-     ./.h    Rei!T»'a-:incc    Company.    Munich, 
^'^y'^rSOince   New  York    New  Vol K. 

-,  JULIAN    B     BAIRD, 

Acting  Sccrctarv  o.'  tlic  Trca.surp. 

Doc     5'i  -'■''•    ^"'I'^'l'    <^'-'^-    S-    ^'•^^^'■ 
!'•  b  -ly  a.  ml 
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lOept    arc.    570     I.-cv.    Aor.    20.    19A3.    li-o 
1°'*'  Suiip.  1141 

STTTi'VESANT  INSURANCE  CO. 

gVBETY  COMPANY  ACCEPTAIlLE  ON  FEDERAL 
iJUNlsS 

October  6,  1958. 
A  Certificate  of  Aulhohty  has  been 
teued  by  the  Secretary  of  the  Treasury 
M  the  followuiK  company  under  the  Act 
of  congress  approvtKi  July  30,  1047,  6 
0  S  C.  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $459,- 
000  00  has  been  established  for  the  com- 
jany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 
eral bonds  will  appear  in  the  next  issue 
of  Treasury  Dep/artment  Form  356, 
copies  of  which,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accounts.  Surety  Bonds 
Branch,  Washiiv.ton  L5,  D.  C. 
State  in  W'nrh  Incorporated.  Name  of  Com- 
pany, and  Loiutiun  of  Prmcipal  Executive 
Office 

New  York;  The  Sluyvc;:int  Insurance  Com- 
pany, Alleutown,  Peuusylvauia. 

[S£4L]  Juli\n  B    Baird. 

Acting  Sccrctaru  of  ttic  Treasury. 

[f.   R.    Doc.    58  83,Si);     Filed,    Oct.    8,     1958; 

h   ao  a   ni   | 


FEDERAL   REGISTER 

under,  nnd  for  failure  to  comply  with 
the  disclosure  requirements  of  Regula- 
tion 14  adopted  pursuant  to  section  14 
la  '  of  the  act. 

On  September  22,  1958,  the  Commis- 
sion issued  Its  order  summarily  suspend- 
ing trading  of  said  securities  on  the  ex- 
change pursuant  to  section  19  'ai  i4> 
of  the  act  for  the  reasons  set  forth  in 
said  order  to  prevent  fraudulent,  de- 
cojitive  or  manipulative  acts  or  practices 
for  a  period  of  ten  days  from  the  date 
of  tlie  aforesaid  order. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors:  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  ncces.'^ary  in 
order  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  v.ill  be  unlawful  under  sec- 
tion 15  'ct  (2  1  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of,  such  se- 
curity otherwi.se  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
<a>  <4i  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily su'^pended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10* 
days,  October  3  to  October  12,  1958,  in- 
clusive. 

By  the  Commission. 

ISEALl  Orval  L.  DlBois. 

Secretary. 
Oct.    S:     1958; 
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1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7  (b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  offices  below  indi- 
cated from  persons  or  firms  whose  prof)- 
erty  situated  in  the  following  coimty 
(including  any  areas  adjacent  to  said 
county)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
hereinafter  referred  to; 

Couiity:  Presidio  (Floods  occurring  on  or 
about   September  26  through  29,  1958. 

Offices:  Small  Business  Administration 
Regional  Office,  Fidelity  Building,  1000  Main 
Street,  Dallas  2,  Tex.  Small  Business  Ad- 
mini.nration  Branch  Office,  Kallinon  Build- 
ing, Room  41S,  434  So.  Main  Avenue,  San 
Antonio  5,  Tex, 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Maj^h 
31,  1959. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No    1    3t)74I 

Cornucopia  Gold  Mines 

OEDER   SUMM.UIILY    SU.sPENDlNG    TKADING 
OCTOEER  2,  1958. 

I.  The  Common  Stock.  $0.05  par  value, 
of  Cornucopia  Ciold  Mines  bein;;  listed 
and  registered  on  llic  Aniciicaii  Stock 
Exchan^ic;  and 

n.  The  Commission  on  July  25.  1958, 
issued  its  order  and  notice  of  hearinu 
under  section  19  i  a  '  '  2  '  of  the  Securities 
Exchange  Act  of  11*34  >  liereiiuifler  called 
"the  act"  1  to  dctumine  at  a  lieanni;  to 
be  held  September  2.  1958.  whether  it 
is  necessary  or  ajipropnate  for  the  pro- 
tection of  investors  to  suspend  for  a 
period  not  exceedin-:  twelve  months,  or 
to  withdraw,  the  registration  of  the  com- 
mon stock  of  Cornucopia  Oold  Mines 
(hereinafter  called  •■re;;islrant"  •  on  the 
American  Stock  Exchange  for  failure  to 
comply  witli  section  13  of  tlie  act  and 
the  rules  and  reyulalioub  adopted  ihere- 


\F.     R.    Doc 


53   8343;     Filed, 
8  48  a.  m.| 


SMALL   BUSINESS   ADMINISTRA- 
TION 

jDeclaration  of  Disafter  Area  202 1 

Texas 

declanaiion  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  tlie  month  of  September  1958. 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness iiroperty  located  in  certain  areas  in 
the  State  of  Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  dctcrnune  that; 


Dated;  September  29,  1958, 


Wendell  B.  Barnes, 

Administrator. 

|F.    R.    Doc.    58-8344;     Filed,    Oct.    8,    1958; 
8.48  a.  Ki.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

October  6,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
long-and-short  haul 

FSA  No.  35004:  Coarse  grains  to 
points  in  Arkansas.  Filed  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
7388  1 ,  lor  interested  rail  carriers.  Rates 
on  coarse  grains  and  articles  taking  the 
same  rates,  carloads,  as  described  in  the 
application  from  points  in  western 
trunk-line  territory  to  points  in  Arkan- 
sas on  the  Warren  &  Ouachita  Valley 
Railway  Company. 

Grounds  for  relief;  Short-line  distance 
formula. 

Tariff;  Supplement  39  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4241. 

FSA  No.  35005;  Soybeans  in  Western 
'  Trunk  Line  Territory.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2019 1 ,  for  interested  rail  carriers.  Rates 
on  soybeans,  carloads,  between  points  in 
western  trunk  line  territory. 

Grounds  for  relief;  Short-line  dis- 
tance formula  and  motor  truck 
competition. 

Tariff'  Supplement  458  to  Western 
Trunk  Line  tariff  I.  C.  C.  No.  A-4254. 

By  the  Commission. 

Iseal]  Harold  D.  McCot, 

Secretary. 

IP.    R.    Doc.    58-8342;     Piled,    Oct.    8.     1958; 

8:48   a.    m  1 
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Washington,  Friday,  October  10,  1958 


TITLE.  3_THE  PRESIDENT 

PROCLAMATION   3259 

Columbus  Day,   1958 

bt  the  president  of  the  united  states 
of  america 
a  proclamation 

WHEREAS  men  of  r:ood  will  every- 
where are  seeking  a  new  world  of  peace 
and  cooperation  where  peoples  and  na- 
tions will  live  toaelher  in  amity;  and 

WHEREAS  we  who  long  for  the  at- 
tainment of  this  poal  may  draw  inspira- 
tJMi  from  the  vision  and  courage  of 
dristopher  Columbus,  who  sailed  across 
an  uncharted  sea  and  found  a  western 
continent  and  opened  a  new  world:  and 

WHEREAS  the  sirens;  faith  of  this 
man  of  destiny  moved  the  Spanish  court 
in  1492  to  furnish  him  men  and  ships  to 
aid  In  his  venture,  thus  leading  to  tlie 
discovery  of  America  and,  ultimately,  to 
the  birth  of  ou.-  Nation;  and 

WHEREAS,  in  acknowledgment  of 
our  debt  to  Columbus,  the  Congress  of 
the  United  States,  by  a  joint  resolution 
approved  April  30.  1934  (48  Stat.  657), 
authorized  and  requested  the  President 
to  issue  a  proclamation  designating  Oc- 
tober 12  of  earli  year  as  Columbus  Day: 

NOW,  THEREFORE.  I,  DWIGHT  D. 
ESENHOWEIR.  President  of  the  United 
States  of  America,  do  hereby  designate 
Sunday,  October  12.  1958,  as  Columbus 
Day;  and  I  invite  our  people  to  observe 
the  day  in  schools  and  churches,  or  in 
other  suitable  places,  with  ceremonies 
expressive  of  the  public  sentiment  of 
iratltude  on  the  anniversary  of  the  dis- 
covery of  America  and  the  promise  of 
new  life  and  liberty  which  it  has  brought 
OS  all. 

I  also  direct  the  appropriate  officials 
<rf  the  Government  to  arrange  for  the 
display  of  the  flag  of  the  United  States 
«  all  Government  buildings  on  the  ap- 
pointed day  in  honor  of  the  memory 
<rf  CSiristopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have 
liereunto  set  my  hand  and  caused  the 
8e»l  of  the  United  States  of  America 
to  be  affixed. 


DONE  at  the  City  of  Washington 
this    seventh    day    of    October    in    the 

year  of  our  Lord  nineteen  hun- 
[SEAL]     dr^d  and  fifty-eight,  and  of  the 

Independence  of  the  United 
States  of  America  the  one  hundred  and 
eighLy-third. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Fostfr  Dulles, 
Secretary  of  State. 

\F.    R.    DcK.    58  8431;     Filed,    Oct.    8.     1958; 
1:42  p.  m.) 


PROCLAMATION   3260 

General  Pulaski's  Memori.^l  Day,  1958 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS  during  the  war  for  Ameri- 
can independence  brave  men  from 
across  the  seas  left  their  homelands  to 
fight  by  our  side  for  the  cause  of  liberty; 
and 

WHEREAS  one  of  the  most  valiant  of 
these  warriors  was  Casimir  Pulaski,  a 
Polish  count  who,  after  distinguishing 
himself  in  several  encounters,  died  at 
the  age  of  thirty-one  from  a  wound  re- 
ceived while  leading  a  cavalry  attack  to 
relieve  the  city  of  Savannah;  and 
.  'WHEREAS  October  11,  1958,  is  the 
one  hundred  and  seventy-ninth  anni- 
versary of  the  death  of  this  youthful  foe 
of  tyranny,  whose  ideals  and  selfless  pur- 
pose set  a  glorious  example  to  all  men 
who  are  willing  to  give  their  strength 
for  freedom :  and 

WHEREAS  it  is  fitting  that  we  should 
mark  this  anniversary  with  ceremonies 
designed  to  honor  this  gallant  Pole,  who 
attained  the  rank  of  Brigadier  Gen- 
eral in  our  Continental  Army: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 

(Continued  on  p.  7835) 
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Saturday,  October  11.  1958.  as  General 
Pulaski's  Memorial  Day;  and  I  direct 
that  the  fla.u:  of  the  United  States  be 
displayed  on  all  Government  buildings 
on  that  day.  I  also  invite  our  people  to 
observe  the  day  with  suitable  manifes- 
tations of  respect  for  -tiie  memory  of 
General  Casimir  Pulaski  and  for  the 
cause  which  commanded  his  allegiance. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affi.xed. 

DONE  at  the  City  of  Washington  this 
seventh  day  of  October  in  the  year  of 
our  Lord  nineteen  hundred  and 
[se.\l]  fifty-eight,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
third. 

DuiGHT  D.  Eisenhower 


By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 


IF      R      Doc. 


58-8432:     Filed, 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

[M  Series] 

P.ART  2— Filling  Competitive  Positions 

Part  12 — Standby  Regulations  for  Use 
IN  A  National  Emergency  Disaster 

AGENCY    authority    TO    TAKE    PERSONNEL 
ACTIONS 

Effective  upon  publication  in  the  Fed- 
FTAL  Register,  §  2.111  is  superseded  and 
a  new  part  is  added  as  set  out  below. 

^  12  101  Agency  authority  to  take 
personnel  actions  in  a  national  emer- 
acucy  disaster.  (a)  The  Commission 
hereby  authorizes  agencies  to  carry  out 
wiiatevcr  personnel  activities  may  be 
nece.ssary  to  the  effective  functioning  of 
their  organizations  during  a  period  of 
disa.-ter  in  a  national  emergency  without 
regard  to  any  regulation  or  instruction 
of  thic  Commission,  except  those  specif- 
ically designated  as  applicable  to  disaster 
condition.s.  This  authority  applies  only 
to  actions  over  which  the  Commission 
has  juri.sdiction. 

'b'  Actions  taken  under  this  section 
shall  be  con.'^istent  with  affected  regula- 
tions and  instructions  as  far  as  possible 
under  tiic  circumstances  and  shall  be 
di.scontmued  as  soon  as  conditions  per- 
mit the  reapplication  of  the  affected  reg- 
ulation.s  and  instructions. 

'c '  In  no  event  shall  an  employee  ac- 
quire a  comjjetitive  civil  service  status  by 
\iitue  of  any  action  taken  under  this 
section. 

'd'  Actions  taken,  and  authority  to 
take  ar'ion'--  under  thi.s  section  may  be 
aaju.-.itd   ui    ternuiiated  in  'whole  or   m 


part  by  an  official  of  the  Commission  act- 
ing under  proper  authority. 

<e)    Agencies   shall    maintain   records 
of  the  actions  taken  under  this  section. 

(R    S    1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 


[SEAL] 


United  States  Cu'IL  SkRV- 

icE  Commission, 
WmJ  C.  Hull, 

Executive  Assistant. 


[F.    R     IXic.    58  8400;    Piled,    Oct.    9,    1958; 
8:49  a.  m  ) 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

|P.  p.  C  612,  15th  Rev.] 

Part   301 — Domestic   Quarantine 
Notices 

Subpart — Khapra  Beetle 

administrative  instructions  designating 

PREMISES  as  regulated  AREAS 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Bee- 
tle Quarantine  (1  CFR  and  1957  Supp.. 
301.76-2  >  under  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912.  as  amend- 
ed (7  U.  S.  C.  161.  162),  revised  adminis- 
trative instructions  are  hereby  issued  as 
follows,  listing  premises  in  which  infes- 
tations of  the  khapra  beetle  have  been 
determined  to  exist  and  designating  such 
premises  as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula- 
tions. 

5  301.76-2a  Administrative  instruc- 
tions designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
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quarantine  and  regulations.  Infesta- 
tions of  the  khapra  beetle  have  been 
determined  to  exist  in  the  premises 
listed  in  paragraphs  (a'  and  ib>  of  this 
section.  Accordinuly,  sucli  premises  ai'c 
hereby  designated  as  re^'ulated  areas 
within  the  meaning  of  tlie  provisions 
in  this  subpart: 
ta) 

Arizona 

MBM  Farm.  Ralnlxiw  Valley.  Box  488.  lo- 
cated 12  miles  southeast  of  I-iberty. 

Shady  Acres  Nursery  &  Bird  Farm.  3040 
E-ist  Washliiglun  Street.  Phoenix 

E.  W.  Shoop  Chicken  Yard,  Rovite  1.  IJ..\ 
-204F,  Buckeye, 

Smith  Ranches,  Inc.  P  O  B..x  388.  Olen- 
dale. 

California 

Fred  Smith  Turkey  Ranch,  4C;38  South 
Temperance,  Ptesno. 

(b)  The  portion  of  each  of  the  follow- 
inp  premises  in  which  hve  kliapra  beetles 
were  found  has  received  the  approved 
fumir;ation  treatment,  but  these  prem- 
ises must  continue  under  frequent  ob- 
servation and  inspection  for  a  jx'iiod 
of  one  year  following'  fumii;ation  before 
a  determination  can  be  m;'r!e  as  to  the 
adequacy  of  such  treatment  1(3  eradicate 
the  khapra  beetle  in  and  upon  sucli 
premises.  Durin;.;  this  period  re,i;ulated 
articles  may  be  moved  from  the  premises 
only  in  accordance  with  the  regulations 
in  this  subpart. 

California 

P  Callo  property,  located  2  miles  west  of 
the  Intersection  of  Roads  90  and  West  C 
on  the  south  side  of  Road  90.  P.  O.  Bi  ix  44. 
NUand. 

Floyd  B.  Carrion  property,  located  on  the 
south  side  of  Avenue  70,  0  8  mile  west  of 
Lincoln    Street,    P     O     Box    564,    Mecca 

Tom  Mejla  prcjperly,  located  at  tlie  south- 
west corner  of  the  intersection  of  Roads 
90  and  West  C.  P    O    Box  6<!2.  Niland 

Martin  Valdez  property,  located  at  the  in- 
tersection of  Ruiuis  90  and  West  E.  P  O 
Box  403.  Niland. 

Subsequent  to  the  fourteenth  revison. 
effective  Auf^ust  14.  1958.  infestations  of 
the  khapra  beetle  were  discovered  on  the 
premises  of  the  Clarence  Crowe  stable. 
1054  'Palm  Avenue,  and  the  Farmers 
Marketing  Corp.  property.  592  East  16th 
Street,  both  in  Yuma.  Arizona.  Move- 
ment of  reu'ulated  articles  from  the.se 
properties  was  immediately  stepped. 
Within  a  few  days  both  infested  prem- 
ises had  been  fumijrated  in  their  entirety 
and  declared  free  of  khapra  beetle  in- 
festation. Accordingly,  these  properties 
are  not  beini.(  included  m  this  revision. 

This  revision  has  the  effect  of  revoking' 
the  desiiination  as  re^'ulated  areas  of  cer- 
tain premises  in  Arizona.  California,  and 
New  Mexico,  it  hf.vinir  been  det'-rmmt'd 
by  the  Director  of  the  Plant  Pest  Control 
Division  that  adequate  sanitation  meas- 
ures have  been  practiced  for  a  sufTicient 
leni^'th  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises  It 
also  add.s  certain  premises  in  Arizona  to 
the  Lst  of  premises  in  which  khapra 
beetle  infestations  have  been  determined 
to  exi.'it.  and  designates  such  premi.ses 
as  reuulated  areas  under  the  khapra 
beetle  quarantine  and  rcmilations. 

As  an  informative  item,  the  revi.son 
al.so  sef,'ret'ates  certain  regulated  prem- 
ises   in   California   where   the   approved 
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fumJL'ation  treatment  has  been  applied 
to  the  iKjrtion  of  the  premi.-es  m  which 
live  khapra  beetles  were  found  and 
which  are  consequently  m  a  somewhat 
dillerrnt  cate.uory  than  untreatid 
promises. 

These  administrative  insti'uctions 
shall  become  effective  October  10.  19.')H, 
when  they  shall  supersede  P.  P  C.  612. 
Fourteenth  Revision,  eflective  August  14. 
19.^8  123  F.  R    G229>. 

The.se  in.structions.  in  part,  impose  re- 
strictions siiijplpmfntith.;  kli.iiira  beetle 
ciuariintine  regulations  already  effective. 
They  also  relieve  re.strictinns  in.sofar  as 
they  revoke  the  designation  of  certain 
regulateti  areas.  They  niu.st  be  made 
effective  i)ioinptly  in  order  to  carry  out 
t!ie  purposes  of  the  regulations  and  to  bo 
of  maximum  benefit  in  permittinp  the 
interstate  movement,  without  restiiclum 
under  tl;e  (luarantme.  of  retzulated 
products  from  the  premises  being  re- 
moved from  designation  as  regulated 
areas.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  <  .S 
U  S  C.  lOOU  ' ,  It  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  adminis- 
trative instructions  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  the  effec- 
tive date  thereof  less  than  'AO  days  iifler 
publication  in  the  Feder.m,  Rkgister. 

(Sec  9.  37  Stat  318:  7  U  S  CV  IfiJ  Inter- 
prets or  ap[)Ues  sec.  8,  37  Slat.  318,  lus 
amended,  7  U  S.  C   IGl ) 

Done  at  Washington,  D.  C  ,  this  Glh 
day  of  October  1958. 

I  SEAL]  E    D    r>rRc,FSS. 

Director. 
Plant  Pest  Control  Division. 

|P     R     rX)C.    58  8407:     Filed.    Oct     0.     IIK'.B: 
8  50  n.   ni  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing   Order* 

Part  1015 — Cucump.ef.s  Grown  in 

F'LORIDA 
LIMITATION    OF    SHIPMFNTS 

5  ini5:<02  Limitation  of  shiprnrnls  — 
<a>  Findnuia.  (1)  Pursuant  to  M.irket- 
ing  A'-;reement  No.  118  and  Order  No  115 
<7  CPR  Part  1015'  regulatintr  the  han- 
dling of  cucumbers  grown  in  Florida, 
effective  under  the  apiiluable  provisions 
of  the  ALTicultural  Marketini;  Agreement 
Act  of  19:;7.  as  amended  '48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq.;  68  Stat. 
9i)(),  1047  >.  and  upon  the  basis  of  the 
recommeiulations  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said  Mar- 
keting Agreement  and  Order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments, 
iis  hereinafter  provided,  will  tend  to 
effectuate  the  declaied  policy  of  tfie  act. 

(2>  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  encage  in  public  rule  making 
procedure,    and    that   good    cause   exists 


for  not  postponing  the  efTectlfe  date  tf 
this  .section  for  30  days  or  any  othM 
jieriod  beyond  the  date  speclfleJa 
U  S.  C.  1001  et  seq.)  in  that  (1)  thetta! 
Intervening  between  the  date  when  JnhT 
mation  upon  which  this  section  iBibtM 
became  available  and  the  time  whe> 
this  section  must  become  effectl^  h 
ordt>r  to  effectuate  the  declared  poitn 
of  the  act  is  insufficient,  (li)  xDsn 
oideily  m:iiketin!'  m  the  pubhc  IntettM. 
t  hail  u  ould  otherwi.se  prevail,  wiU  be  pm. 
moted  by  reiulatini-  the  .shipment  of  cu- 
cumbers, in  the  manner  set  forth  bilov 
on  and  after  the  effective  date  of  thfe 
section.  I  ill  I  compliance  with  this  lee- 
tion  will  not  require  any  .special  prepw 
tion  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effecthc 
dafe,  tiv»  reastinable  time  is  permitted 
under  the  circumstances  for  such  prej>. 
aration,  and  (v>  information  reganWi^ 
tfie  committee's  recommendationa  hai 
been  made  available  to  producers  sad 
handlers  in  the  production  area. 

•  bi    Order.     Durini'    the  period  ttxm 
October  13.  19.')8.  through  July  31,  USI. 
tiie  following  regulations  shall  be 
tive  with  respect  to  all  varieties  of 
cumlx'rs  grown  in  the  production 

<1>  Grade.  m  During  the 
Octobt-r  13.  1958.  to  Decenjber  I.-IM^ 
no  per.--on  may  handle  cucumbers,  empt 
for  conversion  into  pickles  or  rebsha, 
unless  the  cucumbers  meet  the  require- 
merits  of  the  U  S  No  1,  or  better,  grsfdi 
I  which  includes  the  U.  S.  Fancy,  U.  8. 
Extra  No.  l.U.S.  No.  1,U.  S.  No.  1  Smtll. 
or  U  S  No.  1  liarge  grades »,  and  (ii) 
durins',  the  period  from  December  1,  UM 
throiudi  July  31.  1959.  no  person  asy 
handle  cucumbers,  except  for  conversta 
into  pickles  or  relishes,  unless  theeuoasi> 
bers  meet  the  requirements  of  tbeV.  ft 
No   2.  or  belter,  grade. 

»2>  Afivimuni  quantity.  Each  haodkr 
may  handle  up  to,  but  not  to  exceed, IM 
bushel  1 54  lbs.  net"  of  cucumbers  |v 
day  without  regard  to  the  requinPMili 
of  thi.s  .section,  but  this  exception 
not  apply  to  any  portion  of  a  shl] 
over  one  bushel  of  cucumbers. 

<3>  Pack  and  marking  requirementt. 
No  person  may  handle  cucumbers  unlea 
the  cucumbers  are  .so  packed  that  ttiQ 
meet  the  grade  requirements  of  thissae* 
tion  and  one  of  the  applicable  psck 
specifications  e.stabh.shed  in  f  1015.111 
'23  F  R  1168'.  Each  container  of  eo- 
cumtx'rs  in  each  lot,  or  portion  of  a  lot, 
shall  be  marked  or  stamped  to  show  the 
U  S  u'r:i(le  applir;ible  to  such  lot  pur- 
suant to  the  pack  specifications  esUlh 
hshed  m  );  1015.101  and  as  certified  bf 
the  Federal-St.ite  Inspection  Senrlct 
The  markinu  or  stamping  shall  be  iB 
letters  at  least  one-half  inch  high  Mid 
so  placed  Qn  each  container  as  to  be  ooo- 
spicuous  and  leuible. 

<4>  Dispcctuin  and  certification.  Wb 
person  may  handle  any  cucumbers  un- 
less the  cucumbers  are  inspected  and 
certified  pursuant  to  tfic  provisions  d 
I  1015  60. 

(51  Definition!!  The  grades  used  In 
this  section  shall  have  the  .same  meaU' 
mgs  assigned  the.se  terms  in  the  United 
States  Standard  s  for  Cuciunben 
(?''512220  to  512239  of  this  title:  J> 
F.  R     11G5>.  including  the  tolerances  sit   . 
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f«th  therein  and  all  other  term.=;  shall 
writhe  same  meanings  as  when  used 
Jll  1015.1  to  1015  88. 

(BtC-  ^  *8  ^^^^-  '^^^'  ^^  a'"^*^^^*^;  '^  ^  S-  ^• 
6Sle) 

Dated:  October  7.  1958,  to  become  cf- 
fectiw  October  13.  1958. 

(SEAL]  S.  R.  Smith. 

'■*^  Director. 

Fruit  and  Vegetable  Division. 

19  B.  Doc.  58  8406;  Filed.  Oct.  9. -1958; 
'  8  60  .1    m  1 


j^jjjj^pl,,  B — Prohibitions  of  Imported 
Commoditiet 

Part  106G — Irish  Potatoes 

POTATO   REGULATION   NO.    5 

1 1086.11  Potato  Regulation  No.  5 — 
(t,)  Findings  and  determinations— <  I) 
fftidinps.  <i'<  Notice  of  rule  making 
regarding  proposed  restrictions  on  im- 
portation of  Irish  potatoes  into  the 
Onlted  States,  to  be  made  effective  under 
leetlon  8e  of  the  Acricultural  Marketing 
ignanent  Act  of  1937,  as  amended  (48 
Stat.  SI.  as  amended:  7  U.  S.  C.  601 
etseq.;  68  Stat.  906,  1047  > .  was  publi-shed 
in  the  Federal  Rfgister  St>ptember  24, 
]iU  (23  P.  R.  7430'.  This  notice  af- 
forded interested  perswis  an  opportunity 
to  file  data,  views,  or  arguments  in  regard 
thereto  not  later  tlian  ten  days  after 
imbllcation  in  the  Feder.al  Register. 
None  was  filed.  After  consideration  of 
an  relevant  matters,  including  the  pro- 
pOMls  set  forth  in  the  aforesaid  notice, 
It  is  hereby  found  and  determined  that 
the  restrictions  on  the  importation  of 
Irish  potatoes  into  the  United  States  as 
hereinafter  provided  are  in  accordance 
with  section  8c  of  the  Act. 

(11)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulation  beyond  that  herein  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  th'at 
(a)  the  requirements  established  by  this 
import  regulation  are  is.sued  pursuant  to 
action  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
8Ut  31.  as  amended:  7  U.  S.  C.  601 
etseq.;  68  Stat.  906,  1047  >.  which  makes 
nch  regulation  mandatory;  (b)  grade, 
itaeand  quality  regulations  (.5  970.305  of 
tfcirchapter,  23  F.  R.  7061 :  and  5  957.317 
Of  this  chapter.  23  F.  R.  5157,  6171,  6742, 
WW,  and  7169  >  are  now  in  effect  on 
domestic  shipments  of  potatoes;  (c>  the 
reneral  regulations  <Part  1060  of  this 
chapter)  relating  to  prohibition  of  im- 
ported commodities  were  published  in 
the  Federal  Register  on  November  30, 
1»54  (19  F.  R.  7707,  8012 1  ;  (d'  notice 
ttat  this  action  was  being  considered  to 
beeototf  effective  October  13,  1958.  was 
published  in  the  Federal  Register  on 
September  24.  1958  (23  F.  R.  7430)  ; 
(e)  compliance  with  this  potato  import 
i*gulation  will  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date; 
10  notice  hereof  in  excess  of  three  days. 
the  minimum  that  is  prescribed  by  said 
•ctlon  8e,  is  riven  with  respect  to  this 
potato  import  regulation;  and  (g>  such 
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notice  Is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

(2)  Determinations  u-ith  respect  to 
imports  of  Irish  potatoes,  (i)  Pursuant 
to  section  8e  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  i48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047) ,  it 
is  hereby  determined  that  during  the 
effective  time  hereof  imports  of  Irish 
potatoes  of  the  long  varieties  are  in  most 
direct  competition  with  such  varieties  of 
Irish  potatoes  which  are  grown  in  Dis- 
tricts No.  1  and  3  in  the  production  area 
defined  in  Order  No,  57  (Part  957  of  this 
chapter;  designated  counties  in  Idaho 
and  Malheur  County,  Oregon)  and  im- 
ports of  Irish  potatoes  of  the  round  white 
or  red  skin  varieties  are  in  most  direct 
competition  with  such  varieties  of  Irish 
potatoes  which  are  grown  in  the  produc- 
tion area  defined  in  Order  No.  70  (Part 
970  of  this  chapter;  the  State  of  Maine) . 

(ii)  It  is  hereby,  determined  that  the 
grade,  size,  and  quality  regulations 
hereby  established  for  the  respective 
varieties  of  Irish  potatoes  that  may  be 
imported  into  the  United  States  are 
equivalctit  or  comparable  to  those  im- 
posed upon  domestic  Irish  potatoes 
under  the  aforesaid  marketing  orders. 

(b'  Import  restrictions.  During  the 
period  from  October  13,  1958,  through 
July  15,  1959.  and  subject  to  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities  and  tl*  requirements  of 
this  section,  no  penson  shall  import  any 
Irish  F>otatoes,  except  certified  .seed  po- 
tatoes, unless  they  meet  the  following 
requirements: 

(1)  Round  white  or  red  skin  varieties 
shall  be  U.  S.  No.  1,  or  better,  grade,  2 '4 
inches  minimum  diameter  and  4  inches 
maximum  diameter. 

(2)  Long  white  varieties  (including, 
but  not  limited  to,  the  Russet  Burbank 
variety)  shall  be  U.  S.  No.  2,  or  better, 
grade,  2  inches  minimum  diameter  or 
4  ounces  minimum  weight,  size  A.  All 
long  varieties  may  not  be  more  than 
"slightly  skinned." 

(3)  All  varieties  shall  be  at  least  90 
percent  "fairly  clean." 

(c)  Minimum  quantities.  Any  impor- 
tation which  in  the  aggregrate.  does  not 
exceed  500  pounds,  may  be  imported 
without  regard  to  the  provisions  of  para- 
graph (b)  of  this  section. 

(d)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  on  potatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Certified  seed  imports.  Any  per- 
son may  import  certified  seed  potatoes, 
which  shall  include  only  those  potatoes 
which  are  oflBciaUy  certified  and  tagged 
as  seed  potatoes  by  the  Plant  Protection 
Division,  Science  Service,  Canada  De- 
partment of  Agriculture. 

(f)  Designation  of  governmental  in- 
spection service.  The  Fruit  and  Vegeta- 
ble Inspection  Services,  PYuit  and  Vegeta- 
ble Division,  Marketing  Service,  Canada 
Department  of  Agriculture,  is  hereby  des- 
ignated, pursuant  to  §  1060.4  (a)  of  this 
chapter,  as  a  governmental  inspection 
service  for  the  purpose  of  certifying  the 
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grade,  size,  quality,  and  maturity  of  Irish 
potatoes  that  are  imported,  or  to  be 
imported,  from  Canada  into  the  United 
States  under  the  provisions  of  section  8e 
of  the  act. 

(g)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
by  the  Fruit  and  Vegetable  .Inspection 
Services,  Fruit  and  Vegetable  Division, 
Marketing  Service,  Canada  Department 
of  Agriculture,  or  by  such  other  govern- 
mental inspection  service  as  may  be  des- 
ignated, or  approved,  by  the  Adrninis- 
trator,  with  appropriate  evidence  thereof 
in  the  form  of  an  official  inspection  cer- 
tificate issued  by  the  respective  service 
and  applicable  to  a  particular  shipment 
of  potatoes,  is  required  on  all  imports  of 
potatoes,  other  than  certiped  seed,  pur- 
suant to  §  1060.3  of  this  chapter. 

(2)  Insp>ection  certificates  shall  cover 
only  the  quantity  of  potatoes  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(3)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
( Part  5 1  of  this  title ;  20  P.  R.  4842 ) .  The 
cost  of  inspection  and  certification  shall 
be  borne  by  the  applicant  therefor. 

(4)  Each  inspection  certificate  issued 
with  respect  to  any  Irish  potatoes  to  be 
imported  into  the  United  States  shall 
set  forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap- 
plicant; 

(iii)  The  name  of  the  importer  (con- 
signee) ; 

(iv)  The  commodity  inspected: 

(v)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  mark* 
on  the  containers; 

(vii)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:  and 

(viii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(h)  Definitions.  (1)  The  terms  "U.  S. 
No.  1",  "U.  S.  No.  2",  "fairly  clean",  and 
"Size  A"  means  the  U.  S.  No.  1  grade,  the 
U.  S.  No.  2  grade,  fairly  clean,  and  Size 
A,  respectively,  as  set  forth  in  the  United 
States  Standards  for  Potatoes  (§§  51.1540 
to  51.1556,  inclusive,  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
For  the  purposes  of  this  regulation, 
potatoes  meeting  the  requirements  of 
Canada  No.  1  grade  and  Canada  No.  2 
grade  shall  be  deemed  to  comply  with 
the  requirements  of  the  U.  S.  No.  1  grade 
and  U.  S.  No.  2  grade,  respectively,  and 
the  tolerances  for  size,  as  set  forth  in 
the  said  United  States  Standards,  may 
be  used. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 
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The  above  regulation  replaces  5  51066  2 
to  1066.6,  inclusive,  and  uix)n  i.s.sue  will 
constitute  the  complete  Part  1066. 

(Sec.  5,  49  Slat.  753,  as  lunencied.   7  U    S    C. 
608c ) 

Dated:  October  7, 1958. 

I  SEAL  I  S.   R    5=:mttii. 

Director.  Fruit  and  Vccii'tuhlc 
Division.  AqricuUural  Mar- 
keting Service. 

[F     R.    Doc.    58  84U5:     FMled,    Oct.    9.     1^58; 
8:49  a.  m  | 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics   Board 

Subchapter  A — Civil   Air  Regulations 

[Civil  Air  Regs..  Amdl   3   4  1 

Part  3 — Airplane  Airworthiness:  Nor- 
mal,   Utility,    and    Acrobatic    Catl- 

CORIES 

EMERGENCY    EGRESS    FROM    UTILITY 
CATEGORY  AIRPLANES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shinyton  D.  C, 
on  the  6th  day  of  October  1958. 

Section  3.387  (d)  of  the  Civil  Air  Ropru- 
lations  requires  in  part  that  in  Utility 
Category  airplanes  exits  sliall  be  pro- 
vided which  will  permit  all  occupants  to 
bail  out  quickly  with  parachutes.  Ex- 
perience over  the  past  seven  years  has 
indicated  that  this  requirement  is  nut 
necessary  in  order  to  maintain  the  de- 
sired safety  level  of  the  airplanes  con- 
cerned. 

Most  airplanes  in  the  Utility  Catepoi-y 
are  designed  and  used  primarily  for 
transportation  purposes.  They  are  au- 
thorized to  perform  certain  limited  acro- 
batic maneuvers  which  have  been  found 
to  be  within  the  capabilities  of  pilots  of 
limited  skill  and  well  within  the  ap- 
proved operating  limitations  of  the  air- 
planes. Furthermore,  occupants  are  not 
required  to  wear  parachutes  during  these 
limited  acrobatic  maneuvers,  with  tlie 
exception  of  spins,  so  long  as  the  atti- 
tudes attained  do  not  exceed  those  de- 
fined for  "acrobatic  flight"  by  CAM 
43.48-1.  A  review  of  the  accident  record 
shows  that  the  wearing  of  parachutes  for 
"acrobatic  flight"  has  only  been  worth- 
while for  airplanes  in  an  experimental 
airworthiness  status,  and  for  airplanes 
in  the  Acrobatic  Category. 

This  issue  was  discuvssed  at  the  1958 
Annual  Airworthiness  Review  Meeting. 
At  that  meeting,  it  was  proposed  by  the 
Civil  Aeronautics  Administration,  and  all 
parties  agreed,  that  quick  bail-out  exits 
should  no  longer  be  required  on  Utility 
Category  airplanes. 

Accordingly,  the  Board  finds  that  the 
requirement  for  exits  permitting  quick 
bail-out  with  parachutes  in  Utility 
Category  airplanes  does  not  significantly 
add  to  safety,  is  an  undue  economic 
burden  on  manufacturers,  and  therefore 
should  be  deleted. 

Interested  persons  have  been  afforded 
an  opportunity  to'  participate  in  the 
making  of  this  regulation  through  the 
1958  Annual  Airworthiness  Review  Meet- 
ing, and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 


RULES   AND    REGULATIONS 

Since  this  regulation  Is  In  the  nature  of 
a  relief  from  a  restriction,  il  may  be 
made  efTcclive  on  less  than  JO  ilays' 
noticf. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hi'ieby  amends 
Part  3  of  the  Civil  Air  Regulations  '14 
Cl-R  Part  3.  as  amended!  efTecti\e 
OctolKT  f).  1938. 

By  ainending  §3.337  id'  to  read  as 
follows: 

S  3.387    Exits.   •    •    • 

(d  I  Category  A  airplanes  shall  be  pro- 
vided with  exits  which  will  pt^rmit  all 
occupants  to  bail  out  quickly  wUli  para- 
chutes at  any  speed  between  V>„  and  V.i. 

(See  ?(1.T.  f,2  St^it  984;  49  U  -'^  C.  425.  Inler- 
pr<!.s  i.r  ii!)plie.s  sees  601.  803.  52  Stat.  1007, 
UMiLt,  a.s  uniendod,  49  U.  S.  C    551,  553) 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Mabfi.  Ml  Cart. 

Actnn/  Secretary. 

IP      R      Doc.     58  8412:     Filed.    Oct      9,     1958; 
8.51   a.   ni  j 


'rrtday, 
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Subchapter    D Policy    Statements 

I  I{ci:iilatloii  PulK-y  Slatfir.riit  6] 

I'AUT  399— Statements  of  General  Policy 

FREE        Tr.ANSPORTATION         ON         INAUr.HR.'^L 
KLIGHTS  in  foreign  AIR  TRANSPORTA  I  lO.N 

Adopt'd  by  the  Civil  Aeronautics 
Board  at  its  office  m  Wasliington,  U.  C. 
on  tlie  3d  day  of  October  1958 

In  accordance  with  .'  223  8  of  the  Eco- 
nomic Renilations,  the  Board  has  au- 
thorized carriers  to  furnish  free  trans- 
portation on  "inaugural  flrlils"  operated 
with  "new  type"  aircraft  in  foreign  air 
tran.-;)ortation.  In  processing  such  ap- 
plications, a  question  arose  as  to  whether 
it  would  be  within  the  scope  of  the 
Board's  policy  to  permit  free  trans(K>rta- 
tion  of  persons  on  inau:;ural  fluiiits  m 
foreign  air  transportation  pursuant  to 
section  403  ib)  of  the  Civil  Aeronautics 
Act  where  the  llights  were  conducted 
with  eciuipment  that  was  several  years 
old. 

In  order  to  clarify  its  position  with 
respect  to  deciding  on  applications  for 
such  traii.'-portation  and  resolve  the  ques- 
tion above  .stated,  the  Board  is  i.ssuing 
the  statement  of  policy  .set  forth  below. 

Since  this  rule  relates  only  to  state- 
ments of  policy,  notice  and  public  pro- 
cedure heieon  are  unnecessary,  and  the 
renilation  may  be  made  ellective  upon 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  enacts 
Rerulation  Policy  Statement  No  6  com- 
prising new  5  399  31  of  Subi)art  B  of  Part 
399.  etlective  October  3,  1958.  to  read  as 
follows; 

.5  399  31  Free  transportation  on  in- 
auqural  fiinhts  in  foreuni  air  transpor- 
tation with  ■new  type"  aircraft.  This 
policy  st;itement  prescribes  the  general 
standards  which  will  be  u-cd  with  re- 
spect to  deciding  applications  under 
5  223.8  of  this  chapter  for  permi.ssion  to 
furnish  free  transportation  in  foreign  air 
tr;uisportation  on  .so-called  'inaUcUiral 
lliiihts"  with  ■new  tyi)e"  aircraft. 


fa>  Free  transportation  pennlarilk 
Fiee  transportation  relative  hereto  mw' 
be  authorized  on  each  type  of  alrtnft 
as  described  m  this  section  whexi  ttm 
ty|3e  IS  being  iivtroduced  for  the  fim 
time  by  a  carrier  on  its  system  of  routu 
oi-  a  pait  thereof  as  hereinafter  m 
lorth.  Permission  for  free  tranqjor. 
t.aion  on  such  llmhts  may  be  graotij 
even  thou  h  the  type  of  aircraft  involved 
may  have  been  on  the  market  and  In  on 
by  other  carriers  for  a  number  of  ytui. 

<bi  Neic  type  aircraft,  d)  Art*. 
sonable  basis  for  desimiation  of  "x^ 
type"  aircraft  for  purpo.ses  of  flxlo|  t 
free  transportation  iinlicy  lies  in  the  hi 
of  the  type  designation  which  rcBidti 
from  the  administration  of  Part  lof  thh 
chapter  .'X  new  type  aircraft  may  bete- 
gardeti  as  any  one  of  the  followinj  typa 
of  aircraft  for  which  the  Civil  Aet». 
nautics  Administration  has  i.^sued  a  type 
certificate  under  Part  1  of  this  chapter; 


TvtM» 
.So. 


M:intlfnr1iir<>rS  mo<lc:l 

iliwlpniiUm 


CertlAwte 
data 


ID 
II 
IJ 
l.( 
It 

n 
iii 


nr  4 

I>C  «4  

DC  <.n 

l>C-7 

I.  <M"i.  I.-149,  l^-M'J.  anil  1^749. 

I.  liH'.)   

I,    1MUA_ 

(•\    .Mil 

CV  ;i4<imi.l  CV-440 

Il(«-ln|{  ^-.*M, 

FVx-lrii!  SA-WtTB 

H  377..     

NtsiMiint 

.M   Jte 

M    4m 

1    27 


JUM 

J  line 
Apr. 
Not. 
Def. 
Not. 
Mar. 

I>M. 

Mu. 
Mv. 
May 

Sept. 

J  line 
S.>pt. 
Oct. 
Oct. 


itm 


7.M  m 


'  All  niniuifirliirir's  tnndcl.s  \\^\ti\  on  i-iwh  linemM*. 
(T'll  I'V  a  .sirieir  tyjir  ivrliflnite  U^nril  by  thr  CKk.mk 
>ii:ill  lit'  curistUiTi-U  OS  u  single  Imh.-  (ur  puriMMaottMi 

(Hilicy. 

i2i  With  respect  to  types  of  alrtnft 
for  w  hich  the  Civil  Aeronautics  Admin- 
istration may  i--sue  type  certificates  na- 
der  Part  1  of  this  chapter  in  the  future, 
all  aircraft  covered  by  any  one  such  typi 
certificate  will  be  regarded  as  of  the 
same  type  in  the  Board's  consideratioo 
of  proposals  to  furnish  free  transporta- 
tion on  so-called  "inaugural  fllghti". 
Examples  of  such  types  of  aircraft, 
which  are  iiuw  being  developed,  are: 

Manufacturtr'* 
npc  No.:  vunlel  iesignatkm 

'l.. B  707. 

2 ix:-8. 

3 E:ectra  Ir-18SA-M. 

4 CV   B80. 

i3»  With  re-pecl  to  aircraftof  fortlgn 
manufacture  not  certificated  bj  the 
CivU  Aeronautics  Administration,  each 
basic  type  aircraft  together  with  all  ot 
its  variations  shall  be  regarded  as  od( 
type. 

•  c)  Geo{}rap}t:cal  areas.  (1)  SoBK 
carriers"  operations  are  virtually  world- 
wide In  scope  and  the.se  carriers  gea- 
erally  maintain  operating  divisions  or 
areas.  For  equitable  reasons.  therefOWi 
the  Board  is  establishing  three  "geo- 
graphical areas  •  and  will  consider  a  car- 
rier's system  having  routes  in  more  than 
one  of  these  areas  to  be  divided  Inio 
.separate  parts  coincident  with  sudJ 
areas. 

( 2 >  In  the  case  of  a  carrier  havii^* 
multi-area  system,  as  above  describedi 
inaugural  flights  may  be  permitted  to 


^jneogrnphlral  area  at  the  time  a  new 
T^ot  aircraft  is  introduced  in  service 
"wthe  carrier  in  such  area.  If  an  in- 
Zjgarti  flight  is  operated  over  routes  of 
M«  carrier  in  two  or  more  geographical 
^Mg  such  flight  will  be  considered  as  a 
iM^te  Inaugural  flight  in  each  of  the 
Je^raphical  areas  in  which  such  flight 
Mts  operated. 

■ii)  "Geographical  areas"  shall  be 
aooBldered  to  be  as  follows ; 

(1)  Area  1.  The  area  encompassed  by 
the  routes  of  any  given  carrier  between 
points  in  the  United  States,  or  in  a  ter- 
ritory or  possession  of  the  United  States 
In  the  Western  Hemisphere,  on  the  one 
band,  and  any  other  points  in  the  West- 
em  Hemisphere,  on  the  other  hand. 

(H)  Area  2.  The  area  encompassed  by 
ttje  routes  of  any  given  carrier  between 
points  in  the  United  States,  or  in  a  tcr- 
rttwT  or  possession  of  the  United  States, 
OB  the  one  hand,  and  points  in  Europe 
or  Africa,  on  the  other  hand,  including 
Intermediate  points  (other  than  in  the 
tJnlted  State's,  or  a  territory  or  po.ssession 
thereof)  and  also  points  beyond  Europe 
«r  Africa  in  Asia  or  Australasia,  involv- 
ing passage  across  the  Atlantic  Ocean. 

(Hi)  Area  3.  The  area  encompa.s.sed 
by  the  routes  of  any  given  earner  be- 
tween points  in  the  United  States,  or  in 
a  territory  or  po.ssession  of  the  United 
States,  on  the  one  hand,  and  points  in 
Asia  or  Australasia,  on  the  other  hand, 
including  intermediate  points  (other 
than  in  the  United  States,  or  a  territory 
or  possession  thereof*,  involving  passage 
across  the  Pacific  Ocean. 

(8*C  206,  52  Ptat.  984;  49  U  S  C  42.";  In- 
tvpreta  or  applies  sec.  403.  52  Stat.  9y2;  49 
U.S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

[jlAL]  Mabel  McCart, 

Acting  Secretary. 

[f.  B.    Doc.    58  P.4n;     Filed.    Oct.    9.    1958; 
8;51   a    m  ] 


Chapter  li — Civil  Aeronautics  Admin- 
iitration,  Department  of  Commerce 

[Anult     1] 

Put  551 — N  Series  Technical  Standard 
Orders 

tSO-HSB,  RrNWAY  STRENGTH  AND  PTMEN- 
SIONAL  STANDARDS  FOR  AIR  CARRIER 
OPERATIONS 

Runway  Strength  and  Dimensional 
Standards  for  Air  Carrier  Operations  are 
<leflned  in  new  5  5516.  Accordingly  a 
new  8  5516  is  added  to  Subpart  B  to 
read  as  follows: 

1551.6  Runiray  strength  and  dimrn- 
tional  standards  for  air  carrier  opera- 
tkm$,  TSO-A'65— (a>  Purpose.  "D  In 
wder  to  obtain  better  correlation  be- 
tween the  design  of  airports  and  the  de- 
«to  of  aircraft  which  are  to  be  u.sed  in 
•Ir  carrier  operations,  the  design  stand- 
•«ls  contained  herein  have  been  devel- 
VtA  by  the  Civil  Aeronautics  Adminls- 
Jj^tloa  It  is  the  purpose  of  this 
"Chnlcal  Standard  Order  to  (i>  guide 
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employees  of  the  Civil  Aeronautics  Ad- 
ministration regarding  approvals  and 
recommendations  for  runway  design, 
(ii)  indicate  to  sponsors  of  projects  for 
airport  development  under  the  Federal 
Airport  Act  the  maximum  limit  of  run- 
way characteristics  to  which  Federal 
funds  will  be  applied,  and  (iii»  indicate 
to  manufacturers  and  operators  of  trans- 
p>ort  type  aircraft  the  maximum  effect've 
airport  runways  which  normally  will  be 
available  for  present  and  future  aircraft. 
It  is  expected  that  air  carrier  operators 
will  secure  such  equipment  and  establish 
such  procedures  that  will  permit,  in  ac- 
cordance w  ith  Established  Civil  Air  Reg- 
ulations, approval  of  operations  from 
runw  ays  specified  herein. 

(2>  The  Effective  runway  lenpth  and 
pavement  strengths  in  the  following 
table  are  maximum  with  each  category 
and  are  based  upon  the  balanced  runway 
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concept.  The  nmway  length  and 
strength  for  a  particular  location  will  be 
determined  within  the  appropriate  cate- 
gory based  uF>on  the  requirements  for  the 
specific  airport,  talcing  into  account  the 
route  pattern  being  flown  from  the  air- 
port and  the  type  of  equipment  which 
flies  these  routes.  The  dimensions  Tot 
runway,  taxiway  and  strip  widths  are 
fixed  criteria  which  are  to  be  modified 
only  in  accordance  with  "Conformance 
Requirements"  of  paragraph  (c)  (4)  of 
this  section. 

(b)  Directive.  ( 1 )  In  accordance  with 
the  procedure  for  establishing  technical 
aeronautical  standards,  specified  In  Ad- 
ministrative Order  56  dated  August  2, 
1946.  and  Standard  Practice  6370,  the 
"Runway  Strength  and  Dimensional 
Standards  for  Air  Carrier  Operations" 
set  forth  below  are  established  as  a  Tech- 
nical Standard  Order. 


Air  carriiT  .stTvioc 


Kimuay— Feet  |    Landlnp    |  Parement 

'Taxiway—  strip— Fe*t,    Ic-idiiyB— 

Fift,  widLhI      width      I     Pounds 
Wiiltli  ESWL 


lyPIlgth 


I.r,'-;ll     

Trtiiik 

Coin  mental    . 
Inlcraiiil  lut'Ula] 


1  -1 .  2f  m 
t ..  I II  k  I 
7.  .V.KI 

1(1,  SU(J 


ino 

150 
150 
150 


.VI 
7.S 
7.5 


400 
,V<1 
WO 
500 


30.000 

fl0,0O0 

75.000 

100,000 


'  Inivli-itiinlriMon  of  an  I  I^S  require.";  n  minimum  runway  linpth  of  S.CKX)  feet.  Thejefore,  where  an  IL8  is  pro- 
fr;iim'i  Mr!  t!  c  cDrreotiMl  Unt'th  of  tin  riinw  ;i\  to  I'c  i  n't  rumen  tort  is  less  thai\  .5,(XX)  feet,  extension  of  such  ninw«y 
1(1  ail  ill  tiiiil  IcnKtti  not  loexcee<l  .5,iKiO  feet  will  lie elijiille  fur  iiarticipalion  under  the  Federal-aid  Airport  Program. 

Air  carrier  services  are  defined  as  follows: 

L<ical :  Airports  to  Berve  on  local  service 
routes  providing  service  in  the  "Short-haui" 
category  normally  not  exceeding  500  miles. 

Trunk:  Airports  to  serve  on  airline  trunk 
routes  and  engage  in  lntermediat«  length 
hauls  nornially  not  exceedlug  1,000  n;lles. 

Continrntril :  Airports  serving  long  nonstop 
flights,  exclusive  of  coast  to  coast,  normally 
entirely  within  the  confines  of  the  Continen- 
tal United  States.  These  airports  serve  non- 
stop flights  up  to  2,000  miles. 

Intercontinental:  Airports  to  serve  the 
longest  range  nonstop  flights  in  the  trans- 
continental, transoceanic  and  intercontineu- 
tiil  catepories. 

The  air  carrier  service  anticipated  In  the 
Immediate  future  and  that  expected 
tiltimately  for  each  airport  location  will  be 
determined  by  the  OflBce  of  Airports. 

(c)  Specific  instructions — (1)  Run- 
way length.  (i)  The  runw&y  leng-ths 
shown  have  been  established  for  stand- 
ard temperature  plus  41  degrees  Fahren- 
heit, sea  level  elevation  and  no  gradient. 

'ii)  Runway  length  will  be  increased 
for  airport  elevation  at  the  rate  of  seven 
percent  (T^c)  for  each  one  thousand 
( 1,000  >  feet  of  elevation  above  sea  level. 
In  the  event  of  runway  gradient,  the 
runway  lenRth  established  for  altitude 
will  be  increased  at  the  rate  of  twenty 
percent  i20'~;  )  for  each  one  percent 
(l'~;  I   of  effective  runway  gradient. 

(iii»  The  effective  gradient  will  be  de- 
termined by  dividing  the  maximum  dif- 
ference in  runway  center  line  elevation 
by  the  total  length  of  the  runway.  The 
effective  gradient  shall  not  exceed  one 
percent  <  1  'Jc )  nor  shall  the  maximum 
grade  of  any  portion  of  the  runway  ex- 
ceed one  and  one-half  percent  (I'/^Tr). 

c2)  Landing  strip.  For  the  purpose  of 
this  Technical  Standard  Order,  "landing 
strip"  is  defined  as  the  graded  area  upon 
which  the  longitudinal  axis  of  the  run- 
way is  centrally  located  and  extends  at 


least  one  hundred  (100)  feet  beyond 
either  end  of  the  runway. 

(31  Maximum  pavement  loading.  The 
equivalent  single  wheel  load  strengths 
in  the  foregoing  table  represent  the 
maximum  for  the  different  categories  of 
airports,  taking  into  consideration  the 
varying  foundation  conditions  which  can 
exist.  The  specific  pavement  strength 
for  a  particular  airport  shall  be  fixed 
on  the  basis  of  the  principles  and  cri- 
teria set  forth  in  the  CAA  manual,  "Air- 
port Paving." 

(4)  Conformance  requirements.  Run- 
ways, taxiways  and  landing  strips  not 
conforming  to  this  Technical  Standard 
Order  which  are  built  without  Federal- 
aid  Airport  Program  funds  shall  not  af- 
fect approval  or  the  use  of  Federal-aid 
Airport  Program  funds  on  other  con- 
struction on  the  same  airport.  However, 
Fed.eral-aid  Airport  Program  funds 
where  used  for  the  items  covered  in  this 
Technical  Standard  Order  may  be  l«>- 
plied  only  to  that  portion  of  the  work  not 
exceeding  the  standards  of  this  Techni- 
cal Standard  Order,  except  as  noted 
below: 

(i)  In  cases  where  there  is  contem- 
plated improvement  and  extension  of 
runways,  landing  strips  and.  or  taxiways 
developed  to  greater  widths  under  prior 
criteria,  the  widths  in  excess  of  those 
shown  herein  will  be  retained  and  ex- 
tended only  when  it  is  determined  that 
this  is  the  most  practicable,  economical 
and  desirable  procedure. 

(ii)  With  respect  to  the  runway,  taxi- 
way and  landirig  strip  widths  of  Local 
and  Trunk  service  t3T>e  airports  which 
have  been  constructed  to  a  previous 
standard  of  lesser  dimension  than  that 
indicated  in  this  Technical  Standard 
Order,  development  to  widths  as  herein. 
indicated  will  be  required  only  if  specific 
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study  Indicates  the  necessity  or  desirabil- 
ity for  such  widening. 

(5)  Application  of  the  clearivay  con- 
cept to  this  Technical  Standard  Order 
for  turbine-powered  aircraft.  (i»  Where 
it  can  be  shown  that  economies  will  re- 
sult without  sacrificing  the  safety  of  op- 
erations, the  clearway  principle,  as  de- 
scribed in  Special  Civil  Air  Fle«ulation 
SR-422A  issued  by  the  Civil  Aeronautics 
Board,  may  be  applied  in  determining 
length  of  runways  for  turbine-powered 
aircraft.  Under  such  conditions,  it  will 
be  the  responsibility  of  the  ^lirport  con- 
trolling authority  to  ascertain  the  run- 
way and  clearway  lengths  applicable  to 
the  particular  site. 

(li)  Where  the  clearway  concept  l.s 
employed,  the  clearway  shall  in  no  case 
have  a  length  greater  than  one-half  of 
the  required  runway  length  as  defined  in 
SR-422A. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  15,  60  SUt.  178,  as  amended;  49  U.  S  C. 
1114) 


[seal] 


October  8,  1958. 


James  T.  Pyle. 
Administrator. 


[P.    R.    Doc.    58-843.3:     Piled.    Oct.    9.    1958; 
8  52   a.   ml 


TITLE    26— INTERNAL    REVENUE 

'Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Part  302 — Excise  Tax  on  Sale  of  Pistols 
AND  Revolvers 

Part  314 — Taxes  on  Gasoline,  Lubricat- 
ing Oil,  and  Matches 

Part  316 — Excise  Tax  on  Sales  by  the 
Manufacturer 

Part  320 — Retailers  Excise  Taxes 

Part  324 — Excise  Tax  on  Diesel  FVel 

supersedure  of  parts 

Cross  Reference:  For  supersedure  of 
the  above  parts,  see  Title  26 — Internal 
Revenue,  1954,  Chapter  I.  Part  40, 
infra. 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  D — Miscellaneous  Excise  Taxes 

|T  D.  6320I 

Part  40 — Manufacturers  and  Retailers 
Excise  Taxes 

Tlie  following  regulations  consisting 
of  a  portion  of  the  introductory  provi- 
sions of  the  regulations  relating  to  taxes 
Imposed  by  chapters  31  and  32  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  certain  provisions  of  sub- 
title F  of  the  Code  having  special  ap- 
plication to  these  taxes,  are  hereby  pre- 
scribed.   These  regulations  are  intended 


RULES  AND  REGULATIONS 

to  serve  as  introductory  and  explanatory 
material  for  the  Manufacturers  and  Re- 
tailers Excise  Tax  Regulations,  portions 
of  which  will  be  separately  published 
from  time  to  time. 

Subpart   A— Introduction 

Sec. 

40  0   1      Introdurtlon. 

40  0  2     Oeneriil  definition.'?  a!id  use  of  tcrm.s. 
40  0  3     Scope  of  retaliation."! 
40  0-4     Elxtent    to   which   the   regiilatinn.s    In 
iliis    part  superbcde    prior   rcgul.i- 

ll'iUS. 

Authciriiv:  ;S  40  0-1  tn  40"  4  l.'^siifHl  under 
sec.  7805.  68A  SUit.  917;  26  U   S   C    7805. 

SUBPART  A — INTRODUCTION 

5  40  0  1  Introduction — ia>  In  acn- 
eral.  The  repulations  in  this  part  are 
designated  "Manufacturer.s  and  Retail- 
ers Excise  Tax  Regulation.s."  The  regu- 
lations in  this  part  relate  to  the  taxes 
imposed  by  chapters  31  and  32  of  the 
Int^'rnal  Revenue  Code  of  1954.  as 
amended,  and  to  certain  related  admin- 
istrative provisions  of  subtitle  F  of  .such 
Code.  Chapter  31  of  the  Code  imposes' 
a  tax  on  the  sale  at  retail  of  articles 
specified  in  such  chapter  and  chapter  32 
of  the  Code  imposes  a  tax  on  the  .sale 
by  the  manufacturer,  producer,  or  im- 
porter of  articles  specified  in  that  chap- 
ter. References  in  the  regulations  in 
thus  part  to  the  "Internal  Revenue  Code" 
or  tlie  "Code"  are  references  to  the 
Internal  Revenue  Code  of  1954.  as 
amended,  unless  otherwise  indicated. 
References  to  a  section  or  other  provision 
of  the  law  are  references  to  a  .section  or 
other  provision  of  the  Internal  Revenue 
Code,  as  amended,  unle.ss  otherwise 
indicated. 

ib>  Division  of  reatLlatinna.  The  rec- 
ulations  in  this  part  are  divided  into 
14  subparts.  Subpart  A  contains  pro- 
visions relating  to  the  arranRenient  and 
numbenns?  of  the  sections  of  the  resula- 
tions  in  this  part,  peneral  definitions  and 
u.se  of  terms,  scope  pf  rcKulation-s.  and 
the  extent  to  which  the  reRulations  m 
this  part  supersede  prior  regulations  re- 
lating to  the  excise  taxes  imjxised  by 
chapters  31  and  32  of  the  Internal  Reve- 
nue Code.  The  other  subparts  of  the 
regulations  in  this  part  and  the  subject 
matter  to  which  tliey  relate  are  as 
follows: 

.Subpart    B — Jf>welry    and    related    item.*!. 

Subpart  C — Furs. 

-Subpart   I>- Toilet   prepnratlon.s. 

Subpart   E      I.ug^a^e.   handbags,   etc. 

Subpart    P— Special    fuels. 

Subpart  G — Special  provisions  applicable  to 
retailers    ta.xes. 

Subpart  H  -Motor  vehicles,  tires,  tubes,  trend 
rubber,  xaaollne.  and   lubricating  oil. 

Subpart  I — R<'frlperatlon  equipment,  electric. 
Ka.s,  and  oil  appliances,  and  electric  light 
bulbs. 

Subpart  J — Radio  and  television  set.i,  phono- 
graph.s.  ph<jnoj?raph  records,  and  niu.sl- 
cal   in,strunient.s. 

Subpart  K— Sportinc:  good.s,  photographic 
equii)nrent,  and  tirearin.s. 

Subpart  Lr-  Buslne.«s  machine^;,  pen."!,  me- 
chanical pencils  and  llghtt'rR.  and 
ni.il<'lies. 

Subpart  M— Special  provisions  applicable  to 
manufacturers   taxes. 

Subpart  N — Refunds  and  other  administra- 
tive provlsUins  of  special  applicatlou  to 
ret.iilers  and   manul.u t urers   Uixes. 


friiag,  October  10,  1958 


fc^  Arrangement  and  n_._ 
Each  section  of  the  regulations  1q 
part  B  through  Subpart  N  of  ttait 
IS  preceded  by  the  section,  subseeUoo^ 
paragraph  of  the  Internal  Revenue Gbfe 
which  it  interprets.  The  sectiona  qf  f^ 
regulations  can  readily  be  dlstingoli^ 
from  .sections  of  the  Code  since 

<  1 1  The  sections  of  the  regultUoM 
are  printed  in  larger  type; 

1 2  I  The  sections  of  the  regulation u^ 
preceded  by  a  .section  symbol  and  tiM 
part  number,  arable  numeral  40  foUond 
by  a  decimal  point  » S  40  > ;  and 

(3'  Tlie  .sections  of  the  Code  arepiti 
ceded  by  "Sec.". 

Each  section  of  the  rpgulatloM  MttlBt 
forth  law  or  regulations  is  designated b 
a  number  comjxised  of  the  part  nuMw 
followed  by  a  decimal  point  (40.)  tai 
the  numb«>r  of  tiie  correspondint  |i«> 
vision  of  the  Internal  Revenue  Code.  J^ 
the  ca.se  of  a  section  setting  forth  rt^^ 
lations,  this  designation  is  followed byt 
hyphen  and  a  number  identifying  m^ 
section. 

5  40  0-2  General  definitions  mi  tm 
of  terms.  As  used  in  the  regulaUoos  b 
tins  part,  unless  otherwise  expressly  M^ 
cated: 

<a>   The    terms    defined   In  tht  bi^ 
visions  of  law  contained  in  the 
tions  in  this  part  shall  have  the : 
.so  a-ssigned  to  them. 

ibi  Ihe  Internal  Revenue  Code  «( 
1954  means  the  Act  approved  August  II, 
1954  i68A  Stat,>.  entitled  "An  Act  tort- 
vise  the  internal  revenue  laws  OC  tbi 
United  States ',  as  amended. 

'ct  District  director  means  district 
director  of  internal  revenue. 

id>  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  Mhttb 
31.  June  30,  September  30,  or  OeeCHM 
31. 

?  40.0-3     Scope    of   regulatiom.   Tkt 
reuulations   in   this   part  relate  to  tte 
taxes  impo.sed  on  the  sale  at  retail. ertfes 
sale  by  the  manufacturer,  producer,  sr 
importer,  of  the  articles  referred  to  iB 
Subparts  B  through  L  (see  paragraph  (b) 
of  j  40.0-1  >  and  have  application  as  pr»i 
vided  in  the  following  paragraphs: 
ta>  Subpart  B.     I  Reserved] 
<b)    Subpart  C.     [Reserved! 
(O   Subpart  D.     [Reserved] 
(dt   Subparts.     (Reserved] 
(e)    Subpart  F.     [Reserved! 
<fi    Subpart  G.      (Reserved! 
'g'    Subpart  H.     [Reserved] 
ih)    Subpart  I.     [Reserved] 
<i>   Subpart  J.     [Reserved] 
<j>   Subpart  K.     (Re.servedl 
<lt>   Subpart  L.     [Reserved] 
'1»   Subpart  M.     [Reserved] 
<m)  Subpart  N.     (Reserved] 

5  40  0-4  Extent  to  which  the  regnk 
tion.s  iTi  this  part  supersede  prior  regulO' 
tions.  The  regulations  iiAhls  part,  witlJ 
respect  to  the  subject  matter  within  tbi 
.scope  thereof,  supersede  the  followliif 
regulations  and  such  regulations  as  pie- 
scribed  and  made  applicable  to  Intoiul 
Revenue  Code  of  1954  by  Treasury  D^ 
cision  6091,  signed  August  16,  1954  (tf 
F.  R.  51G7,  Aug.  17,  1954). 


^a    OB    Gasoline,     Lubricating     OH     and 
X*xtM  on  Sales  by  the  Manufacturer 


: 


: 


^tia»  T»*  °°  ^^^'^  °^  Pistols  and  Revolvers. 

aitallen  Excise   Taxes 

Ujl^Tax  on  Dle.sel  Fuel 


FEDERAL  REGISTER 

Regulations  44  (1944  Edition,  as  amended), 

26  CFR  (1939)  Part  314. 
Regulations  46  (1940  Edition,  as  amended), 

26  CFR  (1939)  Part  316. 
Regulations   47    (Revised    October    1928,    as 

amended),  26  CFR  (1939)   Part  302. 
Regulations  51   (1941  Edition,  as  amended), 

26  cm  {  1939)  Part  320. 
Regulations  119,  26  CFR  (1939)   Part  324. 


.  ^eause  this  Treasur>'  decision  relates 
—jmarily  to  the  divi.sion  and  arrange- 
^^of  the  regulations  to  be  issued  with 
nspect  to  the  taxes  imposed  by  chapters 
n  ind  32  of  the  Internal  Revenue  Code 
0(1994,  as  amended,  and  certain  provi- 
jjoj  of  subtitle  F  of  such  Code,  and  does 
Mt  interpret  the  applicable  provisions  of 
ItM  nor  prescribe  procedural  require- 
^its.  It  Is  found  that  it  is  unneces.sary 
to  issue  this  Treasury'  decision  with  no- 
ttce  and  public  procedure  thereon  under 
netion  4  <a*  of  the  Administrative 
Procedure  Act.  approved  June  11.  1946, 
ersubject  to  the  effective  date  limitation 
of  section  4  <c>  of  said  act. 

[ma.]        RrsSELL  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved:  October  3.  1958. 

PSED   C.    SCRIBNER.    Jr., 

Acting  Secretary  of  the  Treasury. 

fp.  R.    Doc.    58  8385:    Filed.    Oct.    8.    1958; 
8:48    a.   m.) 


Svbchopter  G — Regulation!  Under  Tax 
Conventions 

|T.    D    6322] 

Part  516 — Austria 

Itfllease  or  refund  of  excess  tax  with- 
bskk  *nd  exemption  from,  or  reduction 
In  rate  of,  withholding  of  tax  at  source 
tntheoise  of  residents  of  Austria  and  of 
Austrian  corporations  or  other  entities, 
as  affected  by  the,  income  tax  convention 
between  the  United  States  and  Austria 
proclaimed  by  the  President  of  the 
United  States  on  October  23.  1957. 

See. 

518.1  Introductory. 

51fl.a  Dividend^:  general  rules. 

&16J  Dlvldend.s  received  by  addressee  not 
actual  owner. 

516.4  Interest. 

418.5  Patent  and   coi)yrtght   royalties  and 

aim  rentals. 
Sie.S      Private     pensions     and     private     life 
annxntles. 

516.7  Sources  of  Income. 

516.8  Beneficiaries  of  an  estate  or  tru.st. 

616.9  Release    of    excess    tax    withheld    at 

source. 

616.10  Refund  of  excess  tax  withheld  dur- 

ing 1957. 

iie.ll  Informr.tion  to  be  furnished  in  ordi- 
nary course. 

6X6.ia  Taxable  year;=  beginning  in  1956  and 
endinj/  in  1957. 

AcTHORrrT  n  516  1  t-o  516  12  Issued  under 
■e.  7805.  eSA  .^tat.  917;  26  U.  S.  C.  7805. 

1516.1  Introductory — (a)  Pertinent 
pnvUions.  The  income  tax  convention 
.^between  the  United  States  and  the  Re- 
public of  Austria,  signed  on  October  25, 
MM,  hereinafter  referred  to  as  the  con- 
'Wtlon.  provides  in  part  as  follows,  effec- 
ttreonand  after  January  1,  1957: 
No.  199 2 


Article  I 

( 1 )  The  taxes  referred  to  In  thfs  Conven- 
tion are: 

(a)  In  the  case  of  the  United  States  of 
America :  The  federal  Income  taxes,  including 
surtaxes. 

(b)  In  the  case  of  the  Republic  of  Austria: 
The  Elnkommensteuer  (income  tax),  the 
Koerperschaftsteuer  (corporation  tax)  and 
the  Beltrag  vom  Elnkommen  zur  Poerderung 
des  Wohnbaues  und  fuer  Zwecke  des  Paml- 
lienlastenau.sglelches  (housing  reconstruc- 
tion and  family  allowance  contribution). 

(2)  The  present  Convention  shall  also 
apply  to  any  other  income  or  profits  tax  of 
a  svibstantlally  similar  character  which  may 
be  Imposed  by  one  of  the  contracting  States 
after  the  date  of  signature  of  the  present 
Convention. 

Article  II 

(1)    As  used  In  this  Convention : 

(a)  The  term  "United  States"  means  the 
United  States  of  America,  and  when  used  In 
a  geographical  sense  means  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia; 

(b)  The  term  "Austria"  means  the  Re- 
public of  Austria; 

(c)  The  term  "enterprise  of  one  of  the 
contracting  States"  means,  as  the  case  may 
be,  a  United  States  enterprise  or  an  Axistrian 
enterprise; 

(d)  The  term  "United  States  enterprise" 
means  an  Industrial  or  commercial  enter- 
prise or  undertaking  carried  or  In  the  United 
States  by  a  natural  person  (Including  an 
Individual  in  his  Individual  capacity  or  as  a 
member  of  a  partnership)  resident  In  the 
United  States  or  by  a  United  States  cor- 
poration or  other  entity;  the  term  "United 
States  corporation  or  other  entity"  means  a 
corporation  or  other  entity  created  or 
organized  under  the  law  of  the  United  States 
or  of  any  State  or  Territory  of  the  United 
States; 

(e)  The  term  "Austrian  enterprise"  means 
an  industrial  or  commercial  enterprise  or 
undertaking  carried  on  in  Austria  by  a  nat- 
ural person  (including  an  individual  in  his 
Individual  capacity  or  as  a  member  of  a 
partnership)  resident  in  Austria  or  by  an 
Aiistrlan  corporation;  the  terni  "Austrian 
corporation"  means  a  corporation  or  other 
entity  created  or  organized  under  the  law  of 
Austria: 

(f)  The  term  "permanent  establishment" 
means  a  branch,  oflBce,  factory,  workshop,  a 
warehouse,  a  merchandising  establishment,  a 
mine,  oil  well  or  other  place  of  exploitation 
of  the  ground  or  soil,  a  construction  or 
assembly  project  or  the  like,  the  duration  of 
which  exceeds  or  wilf  likely  exceed  twelve 
months,  or  other  fixed  place  of  business;  but 
does  neither  Include  the  casual  and  tem- 
porary use  of  mere  storage  facilities,  nor  an 
agent  or  employee  unless  the  agent  or  em- 
ployee has  full  power  for  the  negotiation  and 
concluding  of  contracts  on  behalf  of  an 
enterprise  and  also  habitually  exercises  this 
power  \n  that  other  State  or  has  a  stock  of 
merchandise  belonging  to  the  enterprise  of 
the  other  State  from  which  he  regularly  fills 
orders  on  behalf  of  the  enterprise.  An  enter- 
prise of  one  of  the  contracting  States  shall 
not  be  deemed  to  have  a  permanent  estab- 
lishment in  the  other  State  merely  because 
it  carries  on  business  dealings  in  such  other 
state  through  a  commission  agent,  broker. 
cu.stodian   or  other  Independent  agent,  act- 


7841 

Ing  In  the  ordinary  course  of  his  buslnera  as 
such.  The  fact  that  an  enterprise  of  one  of 
the  contracting  States  maii^^ins  in  the  other 
State  a  ftxed  place  of  business  exclusively  for  ' 
the  purchase  of  goods  and  merchandise  shall 
not  of  itself  constitute  such  fixed  place  at 
business  a  p>ermanent  establishment  of  the 
enterprise.  The  maintenance  within  the 
territory  of  one  of  the' contracting  States  by 
an  enterprise  of  the  other  contracting  State 
of  a  warehouse  for  convenience  of  delivery 
and  not  for  purposes  of  display  shall  not  of 
itself  constitute  a  permanent  establishment 
within  that  territory.  The  fact  that  a  cor- 
poration of  one  contracting  State  has  a  sub- 
sidiary corporation  which  is  a  corporation  of 
the  other  State  or  which  is  engaged  in  trade 
or  business  in  the  other  State  shall  not  of 
itself  constitute  that  subsidiary  corporation 
a  permanent  establishment  of  its  parent 
corporation; 

(g)  The  term  "competent  authorttlee*' 
means,  in  the  case  of  the  United  States,  the 
Commissioner  of  Internal  Revenue  as  au- 
thorized by  the  Secretary  of  the  Treasury; 
and  In  the  case  of  Austria,  the  Federal 
Ministry  of  Finance. 

(2)  Por  the  purpose  of  the  present  Con- 
vention: 

(a)  Dividends  paid  by  a  corixjratlon  of 
one  of  the  contracting  States  shaU  be  treated 
as  income  from  sources  within  such  State. 

(b)  Interest  paid  by  one  of  the  contract- 
ing States,  including  any  local  government 
thereof,  or  by  an  enterprise  of  one  of  tbm 
contracting  States  not  having  a  permanent 
establishment  in  the  other  contracting  State 
shall  be  treated  as  income  from  sources 
within   the   foirtner  State. 

(c)  Income  from  real  property  (Including 
gains  derived  from  the  sale  or  exchange  ct 
such  property,  but  not  including  Interest 
from  mortgages  or  bonds  secured  by  real 
property)  and  royalties  in  respect  of  the 
operation  of  mines,  oil  wells,  or  other  natural 
resources  shall  be  treated  as  income  derived 
from  the  contracting  State  in  which  such 
real  property,  mines,  oil  wells  or  other 
natural  resources  are  situated. 

(d)  Compensation  for  labor  or  personal 
services  (including  the  practice  of  liberal 
professions)  shall  be  treated  as  income  from 
sources  within  the  contracting  State  where 
are  rendered  the  services  for  which  sudi 
compensation  is  paid. 

(e)  Royalties  for  using,  or  for  the  right 
to  use,  in  one  of  the  contracting  States. 
patents,  copyrights,  designs,  trademarks  and 
like  property  shall  be  treated  as  income  frtoi 
sources  within  such   State. 

(3)  In  the  application  of  the  provisions 
of  this  Convention  by  one  of  the  contracting 
States  any  term  not  otherwise  defined  shall, 
unless  the  context  otherwise  requires,  have 
the  meaning  which  the  term  has  under  Ita 
own  tax  laws.  For  the  purposes  of  this 
Convention  the  term  "residence"  in  Austria 
shall  include  the  customary  place  of  abode 
therein. 

•  •  •  •  • 

Article  VI 

The  rate  of  tax  imposed  by  one  of  the 
contracting  States  upon  dividends  received 
from  sovuces  within  such  State  by  a  resident 
or  corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishrnent  in  the  former  State  shall  not 
exceed  50  percent  of  the  statutory  rate  of 
tax  Imposed  on  such  dividends  by  such 
former  State  but  such  rate  of  tax  shall  not 
exceed  5  percent  if  the  shareholder  is  a 
corporation  controlling,  directly  or  indirectly, 
at  least  95  percent  of  the  entire  voting 
power  in  the  corporation  paying  the  divi- 
dend, and  if  not  more  than  25  percent  of  the 
gross  income  of  such  paying  corporation  is 
derived  from  interest  and  dividends,  other 
than  interest  and  dividends  received  from 
its  own  subsidiary  corporations.  Such  re- 
duction of  the  rate  to  five  percent  shall  not 
apply   if    the    relationship    of    the    two   cor- 
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poratlons  has  been  arranged  or  Is  maintained 
primarily  with  the  Intention  at  securing  svich 
reduced  rate. 

Article  VII 

Interest  received  from  sources  within  one 
of  the  coiitractlnK  Slates,  on  bonds,  notfs. 
debentures,  securities  or  on  any  othtT  torni 
of  Indebtedness  (exclusive  of  Intcre.st  on 
debts  secured  by  mortgages)  by  a  resident  or 
corporation  or  other  entity  of  the  other  con- 
tracting State  shall,  in  an  amovnit  not  ex- 
ceeding fair  and  reasonable  coiisiclcratlun  on 
Indebtedness,  be  exempt  from  tiix  by  the 
former  State  It  such  resident.  cori>orati(in  or 
other  entity  has  no  perinanent  establishment 
in  such  former  State. 

Article  VIII 

(1)  Royalties  and  other  amounts  received 
as  consideration  for  the  ri^'ht  to  use  literary. 
musical  or  other  copyriiKhts.  artistic  and  sci- 
entific works,  patents.  desifc;ns.  plans,  secret 
processes  and  formulae,  trademarks,  and 
other  like  property  and  rights  (incluUmi; 
rentals  and  like  jjayments  for  the  u.se  of 
Industrial,  commercial  or  scientific  ecjulp- 
ment  but  not  including  motion  picture  film 
rentals)  by  a  resident  or  a  corporation  or 
other  entity  of  one  of  the  contracting;  States 
from  sources  within  the  other  contracting 
State  shall,  in  an  amount  not  exceeding;  fair 
and  reasonable  consideration  for  such  right 
to  use,  be  exempt  from  taxation  by  such 
other  State  If  the  recipient  has  no  permanent 
establishment  situated  in  such  other  State. 

(2)  The  rate  of  tax  Imposed  by  one  of  the 
contracting  States  upon  motion  picture  film 
rentals  received  from  sources  within  such 
contracting  State  by  a  resident  or  corpora- 
tion or  other  entity  of  the  other  contracting 
State  not  having  a  permanent  establishment 
In  the  former  State  shall  not  exceed  50  per- 
cent of  the  statutory  rate  of  t^ix  Imposed  on 
such  rentals  but  In  any  case  shall  not  exceed 
10  percent  of  the  amount  of  such  rentals. 

Article  IX 

(1)  Income  from  real  property  (Including 
gains  derived  from  the  sale  or  exchange  of 
such  property  and  interest  on  mortgages 
secured  by  such  property)  and  royalties  in 
respect  of  the  operation  of  mines,  oil  wells 
or  other  natural  resources  -shall  be  taxable 
In  the  contracting  State  in  which  such  prop- 
erty, mines,  oil  wells  or  other  natural  re- 
sources   are    situated. 

(2 1  Where  a  resident  or  corporation  or 
other  entity  of  one  of  the  contracting  St.ttes 
derives  any  Income  coming  within  the  scope 
of  paragraph  (1)  from  property  within  the 
other  contracting  State,  the  recipient  may, 
for  any  taxable  year,  elect  to  be  subject  to 
the  tax  of  such  other  contracting  St.ite  on 
a  net  basis  as  If  such  resident.  cori><)ration 
or  other  entity  were  engaged  In  trade  or 
business  within  .such  t)ther  State  through 
a  permaiujiit  establishment  therein. 

a  •  •  •  • 

Article  XI 

•  •  •  •  • 

(2 1  Private  pensions  and  private  life  an- 
nuities which  are  from  si<urces  williln  one 
of  the  contracting  States  and  are  paid  to 
Individuals  residing  in  the  other  contracting 
State  shall  be  exempt  from  tiuxatlon  by  the 
fornier   State. 

(3)  The  term  "pensUjns".  a.s  used  in  this 
Article,  means  periodic  payments  made  In 
consideration  fiT  services  rendered  or  by  w.iy 
of  compensation  Inr  injuries  received 

(4)  The  ter;n  •'life  annuities",  as  used  In 
this  Article,  means  a  stated  .sum  payable 
periodically  at  stated  times  during  liie.  or 
during  a  specified  number  of  years,  under 
an  obligation  to  make  the  payments  in  return 
for  adequate  and  full  conaideration  in  money 
or  moneys  worth. 


RULES  AND   REGULATIONS 

Article  XIV 

(  1  )  Dividends  and  Interest  paid  by  an 
Austrian  corporation  (other  ih.in  a  United 
States  cor|K)ration )  shall  be  exempt  from 
United  States  fax  where  the  ret'iplent  is  a 
nonresident  alien  or  a  foreit;n  corixjralKjn. 
•  •  •  •  • 

Article  XVI 

(1)  The  competent  authorities  of  the  con- 
tracting SlaUvs  shall  exchange  such  Inlnr- 
mation  (bring  information  available  under 
the  respecflve  U'lxation  laws  of  the  contract- 
ing States)  as  Is  necessary  for  carrying  out 
the  provisions  of  the  present  Convention  or 
for  the  prevention  of  fraud  or  the  like  In  re- 
lation to  the  taxes  which  are  the  subject  of 
the  present  Gunventlon.  Any  inforniation  so 
exch.inged  shall  be  treated  as  secret  and  shall 
not  be  disclo  ed  to  any  persons  other  than 
those  concerned  with  the  asse.ssinent  and 
collection  III  the  taxes  which  are  the  subject 
t)f  the  present  Convention  No  Inforinutli  ai 
shall  be  exchanged  which  would  disclose  any 
trade,  business.  Industrial  or  professional 
secret  or  any  trade  process. 

(2)  In  no  case  sh.ill  the  provisions  of  this 
Article  be  con.strued  so  as  to  lmpo.se  upon 
either  tif  the  contracting  States  the  ohllga- 
tit)n  to  carry  out  administrative  mea.sures  ut 
variance  with  the  regulations  and  practice 
of  either  contracting  State  or  which  would 
be  contrary  to  Its  sovereignty,  security  or 
puljllc  [Kjllcy  or  to  supply  particulars  which 
are  not  procurable  under  Its  own  legislatii.in 
or  that  of  the  State  making  application. 

Article  XVII 


(2)  Should  any  difBculty  or  d-nibt  arKe 
as  to  the  interpretation  or  aiiplicatii>n  of  the 
present  Convention  or  Its  relat  lonshlf)  to 
Conventions  of  the  contracting  .States  with 
third  .States  the  comix-tent  authorities  of 
the  contracting  States  may  settle  the  (jucs- 
tlon  by  mutual  agreement. 

Article  XVIII 

(1)  Tlie  provisions  of  this  Convention 
sh.ill  not  be  construed  to  deny  or  affect  in 
any  manner  the  right  of  diplomatic  and 
consular  i  ittlrers  t<j  other  or  addltinnal  ex- 
ernptliins  ii'iw  enjoyed  or  which  may  here- 
after  t)e   i^raiited  to  such   officers. 

(2)  Ttie  provlslims  of  the  jiresent  Cun- 
vention  shall  not  be  construed  to  re.strlct  In 
any  maimer  any  exemption,  deduction,  credit 
or  other  allowance  now  or  herealter  trranted 
by  the  laws  of  one  of  the  (.)ntracting  S'ati-s 
In  the  determination  of  the  tax  imposed  by 
such  State. 

•  •  •  •  • 

Article  XIX 

(1)  The  com!>eteut  authorities  of  the  two 
contracting  States  may  prescribe  regulations 
necessary  to  c.irry  into  effect  tlie  present 
Cohvention   within   the   respective   States. 

(2)  The  cijinjx'tent  authorities  of  the  two 
contracting  St.ites  may  ccjminunicate  with 
each  other  directly  for  the  purixise  of  giving 
effect  to  the  provisions  of  this  Convention. 

Anrn  I  K  XX 

( I  )  The  present  Convention  shall  be  rati- 
fied and  the  Instruments  tf  ratification  shall 
be  exchanged  at  Vienna  as  soon  as  possible 
The  Convention  shall  have  effect  on  and 
after  the  first  day  of  January  of  the  calendar 
year  in  which  such  exchange  takes  place. 

(2)  'Hie  present  Convention  shall  remain 
In  force  Indefinitely,  but  may  be  terminated 
by  either  of  the  contracting  .states.  i)rii\lcU'd 
that  at  le.'ist  .six  months'  prinr  nollre  of  ter- 
mln.ition  has  been  given  through  dlpUjinatlc 
channels.  In  such  event,  the  present  Con- 
vontion  shall  ce.'vse  t(5  be  elTectlve  for  the 
taxable  years  beginning  on  or  after  the  first 
tlay  of  January  next  toUowmg  the  explratlun 
of  the  .six-inoiith  ivenod. 


fb>  Meaninp  of  terms.  Aa  tlMd  k 
55  516.1  to  516  12,  any  term  defined  C 
the  convention  .shall  have  the  meaalof  ^ 
a;icned  to  it;  any  term  not  so  di>w^|^|| 
shall,  unles.s  the  conte.xt  otherwlie  tc 
quires,  have  the  meaning  which  tach 
term  has  under  the  internal  rereoiii 
laws  of  the  United  States. 

?  516.2  Dividends:  (jcueral  rule$~.{t;) 
Paid  by  an  Austrian  corporation.  DIvi. 
dcnds  paid  on  pr  after  January  I,  1557 
by  an  Austrian  corporation  which'ltnot 
a  United  State.s  corporation  are  ezaaak 
from  United  States  tax  under  the  pi^ 
visions  of  Article  XIV  » 1  •  of  the  coonD* 
tion  if  the  recipient  is  a  nonresident aUaa 
or  a  foreign  corporation. 

<b>    50  percent  of  statutory  rate (1) 

In  general.  Article  VI  of  the  coaTenttOB 
iMovides  that  the  rate  of  United  8Utv 
tax  impo.sed  upon  dividends  rccelwd 
from  sources  within  the  United  StatMOB 
or  after  January  1,  1957,  by  a  nonml. 
dent  alien  individual  who  is  a  restdoAtf 
Austria,  or  by  an  Austrian  corponmiB 
or  other  entity,  shall  not  exceed  SO  plr« 
cent  of  the  statutory  rate  of  tax  impont 
on  such  dividends  by  the  United  Statalf 
such  alien,  corporation,  or  other  CBtHy 
has  not  had  a  permanent  establiahjOMit 
in  the  United  States  at  any  time  durliv 
the  taxable  year  in  which  such  dlYidenb 
are  received.  This  sub-paragraph  doa 
not  apply  to  dividends  falling  within  1b» 
scope  of  paragraph  (a)  or  (c)  of  tbh 
section. 

(2)  Personal  services.  If  a  tM>Di«|< 
dent  alien  individual  who  is  a  residot 
of  Austria  performs  personal  atiitm 
within  the  United  States  during  the  t«« 
able  year,  but  has  at  no  time  during  aaeh 
year  a  permanent  establishment  wlttli 
the  United  States,  he  is  entitled  to  ttc 
reduced  rate  of  tax  on  dividends  fCt* 
scribed  by  subparagraph  (1)  of  ttM 
paragraph,  even  though  under  the  pfo- 
visons  of  .section  871  (ci  of  the  IntaUd 
Revenue  Code  of  1954  he  has  engaged  li 
trade  or  business  within  the  Unttal 
States  during  such  year  by  reason  of  tak 
having  performed  personal  senrieei 
therein. 

ici  Dividends  paid  by  a  related  eor- 
puration—i  li  Rate  of  5  percent.  Undar 
the  provisions  of  Article  VI  of  the  OOIH 
vention.  dividends  received  from  souroM 
within  the  United  States  on  or  after  Jan* 
nary  1,  1957,  by  an  Austrian  corporatkB 
which  controls,  directly  or  indirecUj.it 
the  time  the  dividend  is  paid,  95  percent 
or  more  of  the  entire  voting  power  tDtlN 
corporation  payint:  the  dividend  arenb* 
ject  to  United  Slates  tax  at  a  rate  not 
in  excess  of  5  percent  if  <  i  1  not  DMM 
than  25  percent  of  the  gross  income  of 
the  payint:  corix)ration  for  the  3-jtU 
period  immediately  preceding  the  tai* 
able  year  in  which  the  dividend  Is  paid 
consists  of  dividends  and  interest  (other 
than  dividends  and  interest  received  If 
such  paying  corporation  from  its  OWB 
subsidiary  corporations,  if  any),  "(il)  tl>e 
relationship  between  the  paying  corpora*. 
tion  and  the  Austrian  corp>oration  hSi 
not  been  arranged  or  maintained  P^ . 
marily  wiWi  the  intention  of  securiBg 
the  reduced  rate  of  5  percent,  and  (HO 
the  Austrian  corporation  at  no  timed** 
ini;  the  taxable  year  in  which  sudi 
dividends  are  received  has  had  a  peraa^ 
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--nt  establishment  withir  the  United 
^aieB  This  subparaeraph  does  not  ap- 
STto'dlvidends  falling  within  the  scope 
nfnaragraph  uV  of  this  section. 

(2)  Information  to  be  filed  ivith  Com- 
^iattoner.  Any  corporation  (hereinafter 
JSflred  to  as  the  claimant'  which 
^,^ttM  or  contemplates  claiming  that 
SJXnds  paid  or  to  be  paid  by  it  are 
rthiect  to  a  rate  ol  United  States  tax 
SItto  excess  of  5  percent  shall  file  the 
Slowing  informaiinn  with  the  Commis- 
tjoner  of  Internal  Revenue  as  soon  as 
orftctlcable:  u'  1  lie  date  and  place  of  its 
^ganlzation;  lii'  tlie  number  of  out- 
jjgoding  shares  of  stock  of  the  claimant 
having  votiJig  power  and  the  voting 
power  thereof:  am  the  person  or  per- 
jons  beneficially  owning  such  stock  of 
ttie  claimant  and  their  relationship  to 
the  Austrian  corporation:  (ivi  the 
unounts  by  years  (for  the  3-year  period 
iBunediateiy  procedinc:  the  taxable  year 
in  which  the  dividend  is  paid  >  of  the 
iross  income  of  the.claimant,  of  the  in- 
tcKSt  and  dividends  included  in  such 
ptn  Income,  and  of  the  interest  and 
^{rtdends  received  by  the  claimant  from 
tti  own  subsidiary  corporations,  if  any; 
god  <F)  the  relation.'-hip  between  the 
eUmant  and  the  Austrian  corporation 
receiving  the  dividend. 

(3)  Notification  by  Cornmissioner.  As 
non  as  practicable  after  such  informa- 
tlcD  Is  filed,  the  Commissioner  will  de- 
temiine  whether  the  dividends  con- 
cerned qualify  under  Article  VI  of  the 
eonvention  for  a  rate  of  tax  not  in  excess 
fl<6 percent  and  will  notify  the  claimant 
of  his  determination.  If  the  dividends 
de  qualify  for  ."^ucii  reduced  rate,  this 
notification  may  also  authorize  the  re- 
lease, pursuant  to  !;  516.9  (a>  O*.  of 
excess  tax  withheld  from  the  dividends 
eoDoemed. 

(d)  Withholding  of  United  States  tax 
frxm  dividends — <1>  Exempt  from  tcith- 
koUing.  No  withholding  of  United 
States  tax  is  required  in  the  ca.'^e  of 
divkiends  paid  by  an  Austrian  corpora- 
tion which,  in  accordance  with  para- 
graph (a)  of  this  section,  are  exempt 
from  United  State's  tax. 

(2)  50  percent  of  statutory  rate — M' 
In  general.  Withholding  of  tax  at 
source  on  or  after  January  1.  1958.  in  the 
ease  of  dividends  •  other  than  dividends 
fftlling  within  the  scope  of  subparagraph 
(1)  or  (3>  of  this  paragraph  I  received 
from  sources  within  the  United  States  by 
snom'esidem  alien  or  by  a  foreign  corpo- 
ration or  other  entity,  whose  address  is 
Id  Austria,  shall,  to  the  extent  withhold- 
ing of  United  States  tax  is  required,  be  at 
the  rate  of  50  percent  of  the  statutory 
rate  in  every  case  except  that  in  which, 
prior  to  the  date  of  payment  of  such 
dividends,  the  Commissioner  of  Internal 
Berenue  has  notified  the  withholding 
agent  that  the  reduced  rate  of  withhold- 
ing shall  not  apply. 

(li)  Effect  of  address  in  Austria.  For 
the  purposes  of  this  subparaeraph.  every 
nonresident  alien  whose  address  is  in 
Austria  shall  be  deemed  by  United  States 
withholding  agents  to  be  a  nonresident 
*lien  individual  who  is  a  resident  of 
Austria  not  having  a  permanent  estab- 
^j^iment  within  the  United  States:  and 
*»ery  foreign  corporation  or  other  entity 
•hose  addiess   is   in   Austria   sliall   be 
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deemed  by  such  withholding  agrents  to  be 
an  Austrian  corporation  or  other  entity 
not  having  a  permanent  establishment 
within  the  United  States, 

(iiii  Reduced  rate  applicable  to  owner 
only.  This  subparagraph  is  based  on  the 
a.ssimiption  that  the  payee  of  the 
dividend  is  the  actual  owner  of  the 
capital  stock  from  which  the  dividend  is 
derived.  As  to  action  by  a  recipient  who 
IS  not  the  owner,  see  §  516.3. 

(iv»  Statutory  rate.  As  used  in  this 
.subparagraph,  the  term  "statutory  rate" 
means  the  rate  (30  percent  as  of  the 
date  of  approval  of  this  Treasury  de- 
cision* prescribed  with  respect  to  divi- 
dends by  chapter  3  of  the  Internal 
Revenue  Code.'of  1954  as  though  the  con- 
vention had  not  come  into  effect. 

(v»  Nonresident  aU€7i.  The  t^rm 
"nonresident  alien",  as  used  in  this  sub- 
paragraph, includes  nonresident  alien 
individuals,  fiduciaries,  and  partnerships. 

(3>  Rate  of  5  percent.  If,  in  ac- 
cordance with  paragraph  (c)  (3>  of  this 
.section,  the  Commissioner  of  Internal 
Revenue  has  notified  the  claimant  cor- 
poration that  the  dividends  qualify  under 
Article  VI  of  the  convention  for  a  rate 
of  tax  not  in  excess  of  5  percent,  the  re- 
duced withholding  rate  of  5  percent,  to 
the  extent  withholding  of  United  States 
tax  is  required,  shall  apply  on  or  after 
January  1,  1958,  to  any  dividends  subse- 
quently paid  by  such  corporation  and  re- 
ceived by  the  Austrian  corporation,  un- 
less (i)  the  stock  ownership  of  the  claim- 
ant corporation  materially  changes,  (ii> 
the  character  of  the  income  of  the  claim- 
ant corporation  materially  changes,  or 
(iii)  the  Cohimissioner  determines  that 
the  relationship  between  the  two  cor- 
porations concerned  is  being  maintained 
primarily  with  the  intention  of  securing 
the  reduced  rate  of  United  States  tax. 
In  such  instance,  if  such  change  in  stock 
owner.ship  or  character  of  income  occurs, 
the  claimant  corporation  shall  promptly 
notify  the  Commissioner  of  the  then 
existing  facts  with  respect  thereto.  The 
continued  application  of  the  rate  not  in 
excess  of  5  percent  is  also  dependent 
upon  the  continued  fulfillment  of  para- 
graph ici    il>    (iii>  of  this  .section. 

(4>  Evidence  of  tax  witJiheld.  The 
rate  at  which  United  States  tax  has  been 
withheld  from  any  dividend  paid  at  any 
lime  after  the  expiration  of  the  thirtieth 
day  after  the  date  on  which  §§516.1 
to  516.12  are  published  in  the  Federal 
Register  to  any  person  whose  address  is 
in  Austria  at  the  time  the  dividend  is 
paid  shall  be  shown  either  in  writing  or 
by  appropriate  stamp  on  the  check, 
draft,  or  other  evidence  of  pa>Tnent,  or 
on  an  accompanying  statement. 

§  516  3  Dividends  received  by  ad- 
dressee not  actual  oumer — (a>  Additional 
tax  to  be  unthheld — (1)  Nominee  or 
representative.  If  the  recipient  in  Aus- 
tria of  any  dividend  from  which  tax  has 
been  withheld  at  a  reduced  rate  pur- 
suant to  §  516.2  (d)  <2)  is  a  nominee  or 
representative  through  whom  the  divi- 
dend is  received  by  a  person  other  than 
one  described  in  §  516.2  (b),  such  nomi- 
nee or  representative  shall  withhold  an 
additionaJ  amotint  of  United  States  tax 
equivalent  to  the  United  States  tax  which 
w  ould  have  been  withheld  if  the  conven- 
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tion  had  not  been  in  effect  (30  percent 
as  of  the  date  of  approval  of  §|  516.1  to 
516.12)  -minus  the  amount  which  has 
been  withheld  at  the  source. 

(2)  Fiduciary  or  partnership.  If  a 
fiduciary  or  a  partnership  with  an  ad- 
dress in  Austria  receives,  otherwise  than 
as  a  nominee  or  representative,  a  div- 
idend from  which  United  States  tax 
has  been  withheld  at  a  reduced  rate  pur- 
suant to  §  516.2  (d)  (2),  such  fiduciary 
or  partnership  shall  withhold  an  addi- 
tional amount  of  United  States  tax  from 
the  portion  of  the  dividend  included  in 
the  gross  income  from  sources  within 
the  United  States  of  any  beneficiary  or 
partner,  as  the  case  may  be,  who  is  not 
entitled  to  the  reduced  rate  of  tex  in  ac- 
cordance with  §  516.2  (b).  The  amount 
of  the  additional  tax  is  to  be  calculated 
in  the  same  manner  as  tmder  subi>ara- 
graph  ( 1 )  of  this  paragraph. 

(3)  Released  amounts  of  tax.  If  any 
amount  of  United  States  tax  is  released 
pursuant  to  S  516.9  (a)  (2)  by  the  with- 
holding agent  in  the  United  States  with 
respect  to  a  dividend  paid  to  such  a  per- 
son (nominee,  representative,  fiduciary, 
or  partnership)  with  an  address  in  Aus- 
tria, the  latter  shall  withhold  from  such 
released  amount  any  additional  amount 
of  United  States  tax,  otherwise  required 
to  be  withheld  from  the  dividend  by  the 
provisions  of  subparagraphs  (1)  and 
( 2 )  of  this  paragraph,  in  the  same  man- 
ner as  if  at  the  time  of  payment  of  the 
dividend  United  States  tax  at  the  re- 
duced rate  prescribed  by  §  516.2  (d)  (2) 
had  been  withheld  at  source  from  such 
dividend, 

(b)  Returns  filed  by  Austrian  with' 
holding  agents.  The  amounts  withheld 
pursuant  to  paragraph  (a»  of  this  sec- 
tion by  any  withholding  agent  in  Austria 
shall  be  deposited,  without  converting 
the  amounts  into  United  States  dollars, 
with  the  Austrian  Federal  Ministry  of 
Finance  on  or  before  the  15th  day  after 
the  close  of  the  quarter  of  the  calendar 
year  in  which  the  withholding  in  Austria 
occurs.  The  withholding  agent  making 
the  deposit  shall  render  therewith  such 
appropriate  Austrian  form  as  may  be 
prescribed  by  the  Federal  Ministry  of 
Finance.  The  amounts  so  deposited 
should  be  remitted  by  the  Federal  Min- 
istry of  Fihance  by  draft  in  United  States 
dollars,  on  or  before  the  end  of  the 
calendar  month  in  which  the  deposit  is 
made,  to  the  Director  of  International 
Operations.  Internal  Revenue  Service. 
Washington  25,  D.  C,  U.  S.  A.  The  re- 
mittance should  be  accompanied  by  such 
Austrian  forms  as  may  be  required  to 
be  rendered  by  the  withholding  agent  in 
Austria  in  connection  with  the  deposit. 

§  516.4  Interest — (a)  Paid  by  Austrian 
corporation.  Interest  paid  on  or  after 
January  1,  1957,  by  an  Austrian  corpo- 
ration which  is  not  a  United  States  cor- 
poration is  exempt  from  United  Stat^ 
tax  under  the  provisions  of  Article  XTV^ 
(1)  of  the  convention  if  the  recipient 
is  a  nonresident  alien  or  a  foreign  cor- 
poration. Such  exempt  interest  is  not 
subject  to  the  withholding  of  United 
States  tax  at  source. 

(b)  Other  interest.  Interest  on  bonds, 
notes,  debentures,  securities,  or  on  any 
other  form  of  indebtedness,  incduxling 
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"Interest  on  obligations  of  the  United 
States  and  its  instrumentalities  but  not 
including  interest  on  debts  secured  by 
mortgaL'C's,  which  is  received  from 
sources  within  the  United  States  on  or 
after  January  1,  1957,  by  a  nonresident 
alien  individual  who  is  a  resident  of 
Austria,  or  by  an  Austrian  corporation 
or  other  entity,  is  exempt,  in  an  amount 
not  exceedini;  a  fair  and  reasonable  con- 
sideration on  the  indebtedness,  from 
United  States  tax  under  the  provi.su)ns 
of  Article  VII  of  the  convention  if  such 
alien,  corporation,  or  other  entity  at  no 
time  durins  the  taxable  year  in  which 
such  interest  is  received  has  a  permanent 
establishment  in  the  United  States.  This 
paraf^'raph  does  not  apply  to  the  interest 
which  is  exempt  from  United  States  tax 
in  accordance  with  paragraph  uii  of 
this  section. 

(c>  PersorinZ  servicer.  If  a  nonresi- 
dent alien  individual  who  is  a  resident  of 
Austria  performs  personal  services  with- 
in the  United  Slates  duriniJ;  the  taxable 
year,  but  has  at  no  time  durui'.;  such 
year  a  permanent  establi.^hment  m  the 
United  Slates,  he  is  entitled  to  the  in- 
terest exemption  prescribed  by  para- 
graph <b)  of  this  section  even  thouu'h 
under  the  provi.sion.s  of  section  871  ic 
of  the  Internal  Revenue  Code  of  I'Jf)! 
he  has  engaged  in  trade  or  business 
within  the  United  States  durim:  siich 
year  by  reason  of  his  having  performed 
personal  services  therein. 

(d>  Exemption  from  withhohUna  of 
United  States  tax — tl>  Coupon  bond  in- 
terest—  lii  Form  to  use.  To  avoid  with- 
holding of  United  States  tax  at  source 
on  or  after  January  1,  1958.  in  the  case 
of  coupon  bond  interest  to  which  para- 
graph ibi  of  this  section  applies,  the 
nonresident  alien  individual  who  is  a 
resident  of  Austria,  or  the  Austrian  cor- 
jKjration  or  other  entity,  shall,  for  each 
issue  of  bonds,  file  Form  1001-A  in  dupli- 
cate when  presenting,'  the  interest  cou- 
pons for  payment.  This  form  shall  be 
signed  by  the  owner  of  the  interest,  or 
by  his  trustee  or  agent,  and  shall  show 
the  information  required  by  S  1  1461-1 
(d)  of  this  chapter.  It  shall  contain  a 
statement  that  the  owner  »a>  is  a  resi- 
dent of  Austria,  or  is  an  Austrian  cor- 
poration or  other  entity,  and  <b>  has  no 
permanent  establishment  in  the  United 
States. 

'ii)  Exemption  applicable  onUi  to 
owner.  The  exemption  from  United 
States  tax  contemplated  by  Article  VII  of 
the  convention.  in.sofar  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  the  interest.  The  per- 
.son  pre.sentin'4  the  coupon,  or  on  whose 
behalf  it  is  presented,  shall,  for  the  pur- 
pose of  the  exemption  from  United 
States  tax,  be  deemed  to  be  the  owner 
of  the  interest  only  if  he  is,  at  the  time 
the  coupon  is  presented  for  payment,  the 
owner  of  the  Ixjnd  from  which  the  cou- 
pon has  b(jen  detached.  If  the  person 
presenting  the  coupon,  or  on  who.se  be- 
half It  IS  presented,  is  not  the  ouikm-  of 
the  bond.  Form  1001,  and  nut  Form 
lUOl-A.  shall  be  executed. 

Mu>  Dispo'^ition  of  form.  Tlie  ori'T- 
Inal  and  duplicate  of  Form  1001-A  shall 
be  forwarded  by  the  withholdui"  a"ent 
to  the  Director  of  International  Opeia- 
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tion.'?.  Internal  Revenue  Service.  Wasli- 
mgton  23.  U.  C,  in  accordance  with 
S  1  1461-2  (b)    (2)   of  this  chapter. 

(2 1  Interest  on  noneiiupon  bonds — 
"p  Notification  bu  letter.  To  avoid 
witliholdiiu;  of  United  States  tax  at 
source  on  or  after  January  1,  1958.  m 
the  case  of  interest  <  other  than  coupon 
bond  interest'  to  which  paragraph  <bi 
of  tins  section  applies,  the  nonresident 
alien  individual  who  is  a  resident  of 
Austria,  or  the  Austrian  corporation  or 
other  entity,  shall  notify  the  withhold- 
ing agent  by  letter  in  duplicate  that  the 
interest  is  exempt  from  United  States 
ta.x  under  the  provision.s  of  Article  \1I 
of  the  convention.  The  letter  of  noti- 
fication shall  be  signed,  by  the  owner  of 
the  interest,  or  by  his  trustee  or  agent, 
and  shall  show  the  name  and  afidress  of 
the  oblii'or  and  the  name  and  acidre-s 
of  the  owner  of  the  interest.  It  shall 
contain  a  statement  <ai  that  the  owner 
is  neither  a  citizen  nor  a  resident  of  the 
United  States  but  is  a  resident  of  Austria, 
or,  in  the  case  of  a  corporation  or  other 
entity,  that  the  owner  is  an  Austrian 
coriKjration  or  other  entity,  and  <  f) ' 
that  the  own(\  has  at  no  time  during 
the  current  taxable  year  had  a  per- 
manent establishment  in  the  United 
Slates.  ■• 

(li)  Use  of  letter  for  release  of  excess 
tax.  If  the  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant  to 
5r)169  lai  <5»,  of  excess  tax  withheld 
from  such  interest,  it  shall  also  con- 
tain a  st.itement  <ai  that,  at  the  limf 
whi'U  the  interest  was  received  from 
which  the  excess  tax  was  withheld,  the 
owner  was  neither  a  citi/en  nor  a  res- 
ident of  the  United  States  but  was  a 
resident  of  Austria,  or,  in  the  case  of 
a  corporation  or  other  entity,  the  owner 
was  an  Austrian  corporation  or  other 
entity,  and  »hi  that  the  owner  at  no 
time  during  the  taxable  year  m  which 
such  interest  was  received  hati  a  per- 
manent establishment  m  the  United 
States. 

iiiii  Manner  of  fitino  letter.  The  letter 
of  notification,  which  shall  con.stitute 
authorization  for  the  payment  of  the 
interest  without  withholding  of  United 
States  tax  at  source,  shall  be  filed  with 
the  w  ilhholdinis'  anient  for  each  succes- 
sive 3-calendar-ycar  period  during  which 
the  interest  is  paid.  For  this  purpose, 
the  first  such  period  shall  commence 
with  the  be'.'inning  of  the  calendar  year 
in  which  the  interest  is  first  paid  on  or 
after  January  1.  I'JaB.  P.ach  letter  fib d 
with  any  withholdini;  ae.ent  shall  be  filed 
not  later  than  20  days  preceding  the 
date  of  the  first  payment  within  each 
succes.Mve  period,  or,  if  that  is  not  pos- 
sible because  of  special  circumstances, 
as  soon  as  possible  after  such  first  pay- 
ment Once  a  letter  has  been  filed  in 
respect  of  any  3-calendar-year  period, 
no  addition. il  letter  need  be  filed  in  re- 
si)ect  tliereto  unless  the  Commisoioner 
of  Internal  Revenue  notifies  the  with- 
holdiiu;  ai'ent  that  an  additional  letter 
shall  be  filed  by  the  taxpaycT.  If.  after 
filing  a  letter  of  notification,  the  tax- 
payer ceases  to  be  eligible  for  the  ex- 
emption fiom  United  States  tax  grant<'d 
by  Article  VII  of  the  convention,  he  shall 
promptly   notify   the   withholding  ag.ent 


by  letter  «n  duplicate.  '^Tien  any chtifc 
occurs  in  the  ownership  of  the  IntQM 
as  recorded  on  the  books  of  the  pu? 
the  exemption  from  withhokUofgl 
United  States  tax  shall  no  longer  taZ 
unle.ss  the  new  owner  of  record  iaS. 
titled  to  and  does  properly  flle  a  let^ 
of  notification  with  the  withhold^ 
agent.  ~*«j«ib^ 

<ivt  Disposition  of  letter.  Eachlettw 
of  notification,  or  the  duplicate  themt 
shall  Ix'  immediately  forwarded -ky  S 
withholdinr:  ai^ent  to  the  Director  of  Ifc. 
ternational  Operations,  Internal  Rcm. 
nue  Service.  Washington  25,  D.  C. 

I :?  I  Ix'-asonablencss  of  consideratiiM. 
For  puri>oses  of  this  paragraph,  ti« 
williholdmg  a!:ent  may,  unless  he haaia. 
lormation  to  the  contrary,  presume  that 
the  interest  represents  a  fair  andreaaoQ. 
able  consideration  on  the  indebtednm 
involved. 


5  51G  5  Patent  and  copyright  rofcltia 
and  film  rentals — 'a'  Items  exempt  fnm 
ra.r— ill  In  (jeneral.  Royalties  ai4 
other    amounts    received    from 

within    the 


-  «>ureai 

United  States  on  or  aftQ 
January  1.  19.t7.  by  a  nonresident  aUen 
mdividu.'.l  who  is  a  resident  of  Austin 
oi  by  an  Austrian  corporation  or  otha 
entity,  as  consideration  for  the  right  to 
u.se  literary,  musical  or  other  copyright!, 
artistic  and  .scientific  works,  patent*, de» 
M  ;ns.  plans.  secret  processes  ttA 
formulae,  tradei7iaiks.  and  other  ttt 
l)roix'rty  and  rights  'including  rentak 
and  like  payments  for  the  use  of  "ta- 
dustrial.  commercial,  or  scientific  equlih 
ment  but  not  including  motion  pidae 
film  rentals!  are.  in  an  amount  not  a* 
ceeding  a  fair  and  reasonable  considea- 
tion  fur  such  imht.  exempt  from  Doited 
States  tax  under  the  provisions  of  ArtUe 
V'lII  I  1  '  of  the  convention  if  such  alka, 
corporation,  or  othi  r  entity  has  not  bad 
a  permanent  establishment  in  the  United 
States  at  any  time  during  the  tazabk 
year  in  which  such  items  are  recelred. 

i2)  Exemption  from  withholding  ol 
United  States  tax — m'  Notification  ti 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  on  or  after  Janoaij 
1.  1958.  m  the  case  of  the  items  of  in- 
come to  which  thi.^  paragraph  appUo. 
the  nonresident  alien  individual  who  laa 
lesident  of  Austria,  or  the  Austrian  cor- 
poration or  other  entity,  shall  notify  the 
withhoUlinu'  a'^ent  by  letter  in  dupUeate 
that  the  income  is  exempt  from  United 
states  tax  under  the  provisions  of  Artick 
VIII  1 1  >  of  the  convention. 

<ii'  Manner  of  filniq  letter.  The  pro- 
visions of  5  516  4  Ki'  '2»  relating  to  the 
execution,  fihn '.  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  uae  for 
the  lelease  of  excess  tax  withheld,  art 
equally  aiiphcable  with  respect  to  the  in- 
come falling  wilhm  tlie  scope  of  thli 
paragraph. 

(iiii  Reasonableness  of  consideratiiM. 
For  puriKJses  of  I  his  subparagraph,  the 
withholding  agent  may.  unless  he  liaa In- 
formation to  the  contrary,  presume  that 
the  royalty  or  other  like  amount  repre- 
sents a  fair  and  rea.sonable  considera- 
tion fur  the  ri'ht  involved. 

•  b'  Motum  picture  film  rentals— ID 
Redurcd  rate.  Under  Article  VTH  (2)  d 
the  convention,  the  i  ate  of  United  Stat* 


friday,  October  10,  19JS 

jBiposed  upon  motion  picture  film 
^tala  received  from  sources  withm  the 
Sited  SUtes  on  or  after  January  1,  1957. 
rr.  nonresident  alien  individual  who  is 
Trtildent  of  Austria,  or  by  an  Austrian 
L^ration  or  other  entity,  shall  not 
•iceed  the  lesi,er  of  'i'  50  percent  of  tlie 
^utory  rate  of  tax  impo.sed  on  such 
rtntals  by  the  United  States  or  <ii>  10 
^tient  of  the  gross  amount  of  such 
^taU  if  s^<^'^  alien,  corporation,  or 
other  entity  at  no  time  during  th.^  tax- 
2Se  year  in  whicli  such  rentals  are  re- 
ceived has  a  permanent  establishment 
in  the  United  States. 

(2)  Reduction  m  rate  of  uitliJioldinq 
cf  United  States  tax — (i>  Notification  b.v 
letter.  To  secure  w  uliholding  of  United 
States  tax  at  souice  on  or  after  January 
1  1968,  at  the  reduced  rate  (10  percent, 
u  of  the  date  of  approval  of  ?;;  516.1 
to  516.12,  of  the  gro.s;s  amount  of  the 
,«itals'  in  the  ease  of  the  motion  pic- 
ture film  rentals  to  which  this  para- 
graph applies,  the  nonresident  alien  in- 
dlTidual  who  is  a  resident  of  Austria, 
or  the  Austrian  corporation  or  other 
entity. shall  notify  the  withholding  agent 
by  letter  in  duplicate  that  the  rentals 
are  subject  to  United  States  tax  at  the 
reduced  rate  under  the  provisions  of 
Article  VIII   '2'    of   the  convention. 

(il)  Manner  of  filing  letter.  The  pro- 
Tistons  of  §  516  4  I  d  I  <2  >  relating  to  the 
oecution,  filing,  c'Tective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  arc 
equally  applicable  with  refpcct  to  the 
rentals  falling  within  the  scope  of  this 
paragraph  except  that  the  release  of 
excess  tax  withheld  from  such  rentals 
shall  be  made  in  accordance  with  5  516.9 
(a)  (6). 

J  516.6  Private  pensions  and  private 
Ufe  annuities — ui'  Exemption  from  tax. 
Private  pensions  and  private  life  annui- 
ties which  are  from  sources  w  ithin  the 
United  States  and  are  paid  or  on  after 
January  1,  1957,  to  a  nonresident  alien 
Individual  who  is  a  resident  of  Austria 
are  exempt  from  United  States  tax 
under  the  provisions  of  Article  XI  <  2  • 
of  the  convention. 

(b>  Exemption  from  u-ithholdino  of 
United  States  tax — '1'  Nutificatuni  hv 
letter.  To  avoid  witliholding  of  United 
States  tax  at  .source  on  or  after  January 
1,  1&58,  in  the  ca.se  of  the  items  of  in- 
come to  which  this  section  applies,  the 
n<»jresident  alien  individual  who  is  a 
resident  of  Austria  shall  notify  the  with- 
holding agent  by  letter  in  duplicate  that 
the  income  is  exempt  from  United  States 
tax  under  the  provisions  of  Article  XI 
(2)  of  the  convention.  The  letter  of 
notification  simll  be  signed  by  the  owner 
of  the  income,  shall  show  the  name  and 
address  of  both  the  payer  and  the  owner 
of  the  income,  and  shall  contain  a  state- 
ment that  the  owner,  an  individual,  is 
neither  a  citi/en  nor  a  resident  of  the 
United  States  but  is  a  resident  of  Austria. 

(2)  Use  of  letter  for  release  of  tax. 
If  the  letter  is  al,so  to  be  used  as  authori- 
sation for  the  release,  pursuant  to  ?  516  9 
'a^  (5),  of  excess  tax  withheld  from  such 
Items  of  income,  it  shall  also  contain  a 
•tatement  that  the  owner  was.  at  the 
^e  wiieu  liic  incume  was  pa.d  from 
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which  the  excess  tax  was  withheld, 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
Au.--tria. 

(3'  Manner  of  filing  letter.  The  let- 
ter of  notification  shall  constitute  au- 
thorization for  the  payment  of  such 
Items  of  income  without  withholding  of 
United  States  tax  at  source  unle.ss  tlie 
Commissioner  of  Internal  Revenue  sub- 
sequently notifies  the  withholding  agent 
that  the  tax  shall  be  withheld  with  re- 
sided to  payments  of  such  items  of  in- 
come made  after  receipt  of  such  notice. 
If.  after  filing  a  letter  of  notification,  the 
owner  of  the  income  ceases  to  be  eligible 
for  the  exemption  from  United  States 
tax  granted  by  the  convention  in  respect 
to  such  income,  he  shall  promptly  notify 
the  withholding  agent  by  letter  in  dupli- 
cate. Wiun  any  change  occurs  in  the 
ownership  of  the  income  as  recorded  on 
the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new- 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  witla 
the  withholding  agent. 

(4)  Disposition  of  letter.  Each  letter 
of  notification,  or  the  duplicate  thereof, 
shall  be  immediately  forwarded  by  the 
withholding  agent  to  the  Director  of  In- 
ternational Operations.  Internal  Reve- 
nue Service.  Washington  25.  D.  C. 

ic'  Definitions.  As  used  in  this  sec- 
tion, the  term  •pensions"  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen- 
sation for  injuries  received,  and  the  term 
"life  annuities"  means  a  stated  sum  pay- 
able periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and 
full  consideration  in  money  or  money's 
worth.  Neither  term  includes  retired 
pay  or  pensions  paid  by  the  United 
States  or  by  any  State  or  Territory  of  the 
United  States. 

5  516.7  Sources  of  income.  For  de- 
termining the  sources  of  income  for  pur- 
poses of  !;  5  516.1  to  516.12  see  sections 
861  to  864.  inclusive,  of  the  Internal 
Revenue  Code  of  1954  and  Aiticle  II  i2) 
of  the  convention. 

?  516.8  Beneficiaries  of  an  estate  or 
trust — lai  Entitled  to  benefit  of  conven- 
tion. If  he  otherwise  satisfies  the  rc- 
qmrcmcnts  of  the  respective  articles  con- 
cerned, a  nonresident  alien  who  is  a 
beneficiary  of  an  estate  or  trust  shall  be 
entitled  to  the  exemption  from,  or  reduc- 
tion in  .the  rate  of.  United  States  tax 
granted  by  Articles  VI.  VII,  VIII,  and 
XIV  of  the  convention  with  respect  to 
dividends,  interest,  and  copyright  royal- 
ties and  other  like  amounts,  to  the  extent 
that  (H  any  amount  paid,  credited,  or 
required  to  be  distributed  by  such  estate 
or  trust  to  such  beneficiary  is  deemed  to 
consist  of  such  items,  and  (2)  such  items 
would,  without  regard  to  the  convention, 
be  includible  in  his  gross  incorrje. 

ib>  Withholding  of  United  States  tax. 
In  order  to  be  entitled  in  such  instance 
to  the  exemption  from,  or  reduction  in 
rate  of,  withholding  of  United  States 
tax,  the  beneficiary  must  otherwi.se 
satisfy  such  requirements  and  sliall, 
wlicic  api^Lcable,  execute  and  submit  to 
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the  fiduclarj'  of  the  estate  or  trust  in  the 
United  States  the  appropriate  letter  of 
notification  prescribed  in  ?§  516.4  (d) 
i2< .  516.5  (ai  <2>  and  (b)   (2i. 

(c)  Arnounts  othericisc  includible  in 
gross  income  of  beneficiary.  For  the  de- 
termination of  amounts  which,  without 
regard  to  the  convention,  are  includible 
in  the  gross  income  of  the  beneficiary,  see 
subchapter  J  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  and  the  regula- 
tions thereunder  (§§1.641-1  to  1.692-1  of 
this  chapter) . 

§  516.9  Release  of  excess  tax  u-ithheld 
at  source — (a)  Amounts  to  be  released — ■ 
( 1  1  Dividends  and  interest  paid  by  Aus- 
trian corporation.  If  United  States  tax 
at  the  statutory  rate  has  been  withheld 
on  or  after  January  1,  1958,  from  divi- 
dends and  interest  jiaid  by  an  Austrian 
corporation  (other  than  a  United  States 
corporation)  to  a  recipient  who  is  a  non- 
resident alien  or  a  foreign  corporation,'- 
the  withholding  akent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  tax  so  withheld. 

(2)  Dividends  subject  to  50  percent  of 
statutory  rate.  If  United  States  tax  at 
the  statutory  rate  has  been  withheld  on 
or  after  January  1,  1958,  from  dividends 
described  in  §  516.2  (b)  and  received 
from  sources  Within  the  United  States  by 
a  nonresident  alien  (including  a  nonresi- 
dent alien  individual,  fiduciary,  and  part- 
nership) or  by  a  foreign  corporation  or" 
other  entity,  whose  address  at  the  time 
of  payment  was  in  Austria,  the  withhold- 
ing agent  shall  release  and  pay  over  to 
the  person  from  whom  the  tax  was  with- 
held an  amoimt  which  is  equal  to  the 
difference  between  the  tax  so  withheld 
and  the  tax  required  to  be  withheld  pur- 
suant to  5  516.2  (d)   (2). 

(3t  Dividends  subject  to  5  percent 
rate.  If  United  States  tax  at  the  statu- 
tor>-  rate  has  been  withheld  on  or  after 
January  1,  1958.  from  dividends  which 
qualify  under  §  516.2  (c)  (D  for  a  rate  of 
tax  not  in  excess  of  5  percent,  the  with- 
holding agent  shall,  if  so  authorized  in 
accordance  with  §516.2  (c»  (3),  release 
and  pay  over  to  the  corporation  from 
which  the  tax  was  withheld  an  amount 
which  is  equal  to  the  difference  between 
the  tax  so  withheld  and  the  tax  required 
to  be  withheld  pursuant  to  §  516.2 
(d)  (3). 

(4>  Coupon  bond  interest — (i)  Substi- 
tute form.  In  the  case  of  every  taxpayer 
who  furnishes  to  the  withholding  agent 
Form  1001-A  clearly  marked  "Substitute" 
and  executed  in  accordance  with  §  516.4 
(d)  (1)  (i) ,  where  United  States  tax  h'as 
been  withheld  at  the  statutory  rate  on  or 
after  January  1,  1958,  from  coupon  Ixjnd 
interest  exempt  under  §516.4  (b).  the 
withholding  agent  shall  release  and  pay 
over  to  the  person  from  whom  the  tax 
was  withheld  an  amount  which  is  equal 
to  the  tax  so  withheld,  if  the  taxpayer 
also  attaches  to  such  form  a  letter  in 
duplicate,  signed  by  the  owner,  or  by  his 
trustee  or  agent,  and  containing  the 
following: 

(c)  The  name  and  the  address  of  the 
obligor; 

(b)  The  name  and  the  address  of  the 
owner  of  the  interest  from  which  the 
excess  tax  was  withlield; 
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(c>  A  statement  that,  at  the  time 
when  the  interest  was  received  from 
which  the  excess  tax  was  withlield,  the 
owner  was  neither  a  citizen  nor  a  resi- 
dent of  the  United  States  but  was  a 
resident  of  Austria,  or.  m  the  ca.se  of  a 
corporation  or  other  entity,  the  owner 
was  an  Austrian  corporation  or  other 
entity;  and 

(d>  A  statement  that  the  owner  at 
no  tune  during;  the  taxable  year  m  ulucti 
the  interest  was  received  had  a  perma- 
nent establishment  in  the  United  States. 

One  such  substitute  form  shall  be  filed  in 
duplicate  with  respect  to  each  i.ssue  of 
bonds  and  will  serve  with  respect  to  that 
issue  to  replace  all  Foinis  1001  pre\u)usly 
filed  by  the  taxpayer  m  the  calendar 
year  in  which  the  excess  tax  was  with- 
held and  with  respect  to  which  such  ex- 
cess is  released. 

(iii  Dispositinn  of  forrri.  The  orii;inul 
and  duplicate  of  substitute  Form  lUOl-  A 
(and  letter  I  shall  be  forwarded  by  the 
withholding  a^ent  to  the  Director  of 
International  Operations.  Internal  Reve- 
mie  Service.  Washington  25.  D.  C  in 
accordance  with  §  1.1461-2  <b)  of  this 
chapter. 

(5 1  Interest  on  noncoupon  bondft. 
royalties,  penrdons,  and  annuities.  If 
a  taxpayer  furnishes  to  the  withholding 
agent  tiie  authorization  of  release  pre- 
scribed in  §  516.4  (d)  (2)  (ID.  §  516.5  (a) 
(2)  (in,  or  5  516.6  <b>  <2)  and  United 
States  tax  has  been  withheld  at  the 
statutory  rate  on  or  after  January  1. 
1958.  from  the  interest,  copyright  royal- 
ties or  other  like  amounts,  pensions,  or 
annuities  in  resiiect  to  which  such 
authorization  is  prescribed,  the  with- 
holding agent  shall  relea.se  and  pay  over 
to  the  per.son  from  whom  the  tax  was 
withheld  an  amount  which  is  equal  to  tlie 
tax  so  withheld. 

<6>  Motion  picture  film  rentaU.  If  a 
taxpayer  furnishes  to  the  withholding 
agent  the  authoriziition  of  release  pre- 
scnt)ed  in  S  516.5  (b»  (2i  <ii)  and  United 
States  tax  has  been  withheld  at  the 
statutory  rate  on  or  after  January  1. 
1958.  from  the  motion  picture  film 
rentals  in  respect  to  which  such  authoii- 
zation  is  prescribed,  the  withholding 
agent  sha'.l  release  and  pay  over  to  the 
person  from  whom  the  tax  was  withheld 
an  amount  which  is  equal  to  the  dif- 
ference between  the  tax  so  withheld  and 
the  tax  required  to  be  withheld  pursuant 
to  ;;  516.5  »bi   <2)  (i). 

<b'  Amounts  not  to  be  re^.ea':rd.  The 
provisions  of  this  section  do  not  apply 
to  excess  tax  withheld  at  .source  which 
has  been  paid  by  the  withholding  agent 
to  the  Director  of  International  Opera- 
tions. 

<c)  Statutory  rate.  As  used  \n  this 
section,  the  term  "statutory  rate"  means 
the  rate  prescribed  by  chapter  3  ot  the 
Internal  f?evenue  Code  of  1954  as  ihou':h 
the  convention  had  not  come  into  effect. 

(d)  Amounts  uitMield  during  11)57. 
For  provisions  respecting  the  refund  of 
excess  tax  withheld  during  tlie  caU'iidar 
year  1957.  see  S  516  10. 

§  516.10  Refund  of  e.Tces<i  tax  irith- 
hcld  during  1957 — ta)  In  general. 
Where  United  States  tax  withheld  at  the 
source    ciunn.i^^;    the   calendar    year    19j7 
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from  dividend.^.  Interest,  ropyri.'ht 
royullu'.s  and  the  like,  motion  picture 
lilm  rentals,  private  pensions  or  private 
life  annuities  is  in  excess  of  the  tax  im- 
p(xscd  under  subtitle  A  (relating  to  tlir 
income  taxi  of  the  Internal  HevciiUf 
Code  of  1!»54,  as  modified  by  the  convt  n- 
tion.  a  claim  by  the  taxpayer  for  refund 
of  any  overpayment  resulting  therefrom 
may  be  macle  under  section  6402  of  such 
Code  and  the  regulations  thereunder. 

(h>  Form  of  claim — <  I  •  Wlicre  return 
preinously  filed.  If  the  taxpayer  has 
pn-viotisly  hied  an  income  tax  return 
with  the  Internal  Revenue  Service  for 
the  taxable  year  m  which  an  overpay- 
ment has  resulted  because  of  the  appli- 
cation of  the  convention,  he  should  make 
a  claim  for  refund  of  the  ovt-rpavment 
by  lilin;'.  Form  843  or  an  amended  re- 
turn 

C!  I  Where  no  return  preriouslu  fih'd. 
If  the  taxpayer  has  not  previously  filed 
an  income  tax  return  with  the  Internal 
Hevt'iiue  Service  for  the  taxable  year 
in  which  an  overpayment  has  resulteii 
becau.se  of  the  application  of  the  con- 
vention, he  should  make  a  claim  for  re- 
fund of  the  overpayment  by  film?;  Form 
l()40NB.  Form  1040NB-a.  I-''urm  1040B. 
l'\i!m  1120.  or  Form  1120NB.  whichever 
IS  applicable,  showing  tlie  overpayment. 
Such  return  will  serve  as  a  claim  fftr 
refund,  and  it  will  not  be  necessary  for 
the  taxpayer  to  file  F'orm  843. 

tci  Information  reguired.  If  the  tax- 
payer's total  gross  income  iincludiim 
every  item  of  capital  gain  sub.iect  to  tax  > 
from  sources  within  the  United  States 
for  the  taxable  year  in  which  such  ovcr- 
jiayment  resulted  has  nrit  been  disclosed 
m  an  income  tax  return  hied  witli  the 
Internal  Revenue  Service"  prior  to  the 
time  the  claim  for  refund  is  macle.  the 
taxpayer  shall  dhsclose  such  total  gro.ss 
income  with  his  claim.  In  the  event 
that  .securities  are  held  in  the  name  of 
ii  person  other  than  the  actual  or  bene- 
ficial owner,  the  name  and  address  of 
such  {HTson  shall  be  furni.'-hed  with  the 
claim.  In  addition  to  such  other  infor- 
mation as  may  be  required  to  e.stabli'-h 
the  overpayment,  there  shall  also  be 
included   m  such  claim  for  refund. 

(1>  A  statement  that,  at  the  time 
when  the  item  or  items  of  income  were 
received  <or  "paid",  in  the  case  of  pri- 
vate pensions  and  private  life  annuities) 
from  which  the  excess  tax  was  withheld. 
(i>  the  taxiiayer  was  neither  a  ciLi/en 
mr  a  resident  of  the  Uinted  States  but 
wa.-.  a  resident  of  Au.-tna.  or.  in  the  case 
of  a  corporation  or  other  entity,  (ii>  the 
taxpayer  was  an  Austrian  corpoiation  or 
other  entity;  and 

(2i  A  statement  that  the  taxixiyer  rt 
no  time  during  the  taxable  year  in  which 
the  income  was  received  had  a  perma- 
nent establi.sliment  within  the  United 
State's. 

<d)  Erceptions — il>  Private  pen.wns 
find  private  life  anmiities.  If  the  tax- 
payer is  an  individual  who  during  the 
taxable  year  of  overpayment  received  m-. 
come  from  United  States  .sinirces  con- 
sisting exclusively  of  priviite  pen.<ions  or 
private  life  annuities  entitled  to  th.e 
benefit  of  Article  XI  >2>  of  the  conven- 
tion, the  statement  sijecified  in  paia- 
i-'raph  ic»  r2)  of  this  section  shall  liot  be 
required. 


<2^   Dividends  paid  hv  a  relatei  cor. 

porafti'n.     As  to  ackiitional  inlonnatln 
required  in  the  case  of  an  Austrian  e«r- / 
poratmn   claiming   the   benefit  Of  the  i 
p(  Kint  rate  on  dividends  paid  by  a  n, 
l.ited  corporation,  see  >  516.2  (c).    , 

;;  516  11  Inforinntmn  to  be  fumithet 
in  ordinary  course  For  provisions  re- 
lating to  the  exchan;e  of  infonnatioa 
under  Aiticle  XVI  of  the  convention, lee 
$  1.1461-2  uli  of  this  chapter. 

§  516  12  Ta.vahle  i/ears  beginnijig  {| 
1956  and  ending  in  l'J57.  If,  in  the  eaae 
of  a  taxable  year  beginning  m  195<{  ^ 
ending  m  1957.  a  taxpayer  has  no"^. 


Because  it  is  necessary  to  bring  Into 
eflect  at  the  earliest  practicable  date  Un 
rules  of  this  Treasury  decision  respectini 
relea.se  or  refund  of  excess  tax  withbiU, 
and  exemption  from,  or  reductlflo  la 
rate  of,  withholding  of  tax,  it  is  ben^ 
found  that  it  is  impracticable  to  !■■ 
this  Treasury  decision  with  noUoe  Mt 
public  procedure  thereon  under  aeette 
4  <a»  of  the  Administrative  ProcedOR 
Act.  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  seeUta 

4  ic>    of   that  Act. 

1  SEAL  1        Russell  C.  Harrinctot, 

Cominissioner  of  Internal  Reveme. 

Approved:  October  6.  1958. 

Frfd  C.  Scribntr,  Jr., 

Acting  Secretary  of  the  Trtanr§. 

\Y     U     Uoc.    58  8:386;    Filed.    Oct.  ft,  Utt; 

8  48  a   rn  | 

TITLE  36 — PARKS,  FORESTS,  AMD 
MEMORIALS 

Chapter  III — Corps  of  EnginMis, 
Department  of  the  Army 

Tart    311 — Public    Use    of   Cestaoi 
Reservoir  Areas 

lohonto  resei-.voir  area,  verdicbis 

river,  KANSAS 

The  Secretary  of  the  Army  having  de- 
termined that  the  u.se  of  the  Toronto 
Dam  and  Reservoir  Area.  Verdigris Rlnr, 
Kansas,  by  the  getiei.il  public  for  boit- 
mr.  swimmm'-',  balhiiig.  fishing,  and 
other  recreational  I'n poses  will  noi  1» 
contrary  to  the  public  interest  and  wiB 
not  be  inconsistent  with  the  operattn 
and  maintenance  of  the  reservoir  for  Hi 
primary  puijx)ses,  hereby  prescribe 
rules  and  rcgulatioiis  for  its  public  UK. 
pursuant  to  tlie  provisions  of  secUon 
209  of  the  Flood  Control  Act  of  1954  <« 
Stat.  12G6>    as  follows: 

1.  Add  new  paraL;raph  <PPP^  » 
?  311.1: 

?  311  1      .•1rrn<;  covered.  •    •    • 
<ppp'   Toronto   Re.ervoir   Area,  Ver- 
digris River,  Kansas. 

2  Add     new     subparagraph     (44)    to 

5  311.4  la)  ; 


fijiiay,  October  10,  195S 

1*114    Houseboats.     <'a">   •   •   * 
(♦I) '  Toronto     Reservoir.     Verdigris 
gl^r,  Kansas. 

aept    17.  1^'''    KNGWOl    ^Scc.  209,  68 

jjjfi'aw;i6u.s.  c  iciid. 

]  R.  V.  Lee. 

Major  General.  V.  S.  Army. 
Acting  The  Adjutant  General. 

.»    R    Doc     58  8:162:     Filed.    Oct.    9.     1958: 
''•  8  45  a  ml 


jjn.E  37— PATENTS,  TRADE- 
IfiAmS,   AND    COPYRIGHTS 

g^tcr  I — Patent  OfRce,  Departnnent 
of  Commerce 

f^gii—RxiLts  OF  Practice  in  Trademark 
Cases 

Pjjj  4 Forms  for  Trademark  Cases 

miscellaneous  amendments 

"Hie  following  amendments  are  made. 
to  take  effect  on  January  1,  1959,  except 
notherwise  provided. 

"Hie  text  of  proposed  amendments  was 
nobUshed  in  the  Federal  Register  for 
2prll22,  1958  (23  F.  R.  2641-3 >,  and  all 
pffygM  who  desired  were  invited  to  sub- 
Bit  written  data,  views,  arguments  or 
uggestions  in  connection  with  the  pro- 
ptied  amendments.  The  amendments 
are  made  after  consideration  of  all  the 
nuitwial  submitted  and  statements 
Blade. 

In  addition,  certain  amendments  are 
made  for  the  purpo.sc  of  incorporating 
Into  the  language  of  the  rules  of  practice 
In  trademark  cases  the  new  system  of 
adjudicating  inter  party's  trademark 
eases,  and  ex  parte  appeals  from  de- 
cisiaas  of  the  examiner  of  trademarks, 
hy  a  Trademark  Trial  and  Appeal  Board, 
provided  for  by  Public  Law  85-609,  ap- 
proved August  8.  1958.  72  Stat.  540.  which 
took  effect  on  August  8.  1958.  No  ad- 
vance notice  of  proposed  rules  was  made 
u  to  these  changes  since  they  are  merely 
tboae  necessitated  by  the  new  statute. 
and  the  time  and  manner  of  taking  effect 
of  the  changed  wording  relating  to  the 
Trademark  Trial  and  Appeal  Board  are 
necessarily  the  same  as  the  time  of  tak- 
ing effect  of  the  statute.  The  amend- 
ments relatmg  to  the  Trademark  Trial 
and  Appeal  Board  shall  apply  to  inter 
partes  cases  instituted  on  and  after 
Angust  8,  1958.  and  to  such  cases  insti- 
tuted prior  to  this  date  which  have  not 
been  heard  by  an  examiner  of  inter- 
ferences; with  respect  to  such  cases 
vlilch  have  been  heard  or  decided 
by  an  examiner  of  interferences 
further  proceedings  shall  be  governed  by 
the  roles  m  effect  prior  to  the  effective 
date  of  these  amendments.  These 
wnendments  .shall  apply  to  ex  parte  ap- 
peals in  trademark  cases  taken  on  and 
•fter  August  8,  1958.  and  to  such  appeals 
taken  prior  to  this  date  which  have  not 
been  heard;  with  respect  to  such  appeals 
•hich  have  been  heard  or  decided  prior 
to  this  date  further  proceedings  shall  be 
wvwned  by  the  rules  in  effect  prior  to 
the  effective  date  of  these  amendments. 

The  text   of    the    amendments    is   as 
Mows: 


FEDERAL   REGISTER 

1.  Paragraph  fa)  of  J  2.12  is  anicnded 
to  read  as  follows: 

(ai  Attorneys  at  law:  Any  person 
who  is  a  member  in  good  standing  of  the 
bar  of  the  Sujireme  Court  of  the  United 
States  or  of  the  highest  court  of  any 
State,  Territory,  of  the  District  of 
Columbia,  and  is  not  under  any  order 
of  any  court  suspending,  enjoining,  re- 
straining, disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law,  may 
represent  others  before  the  Patent  Office 
in  trademark  cases.  No  application  for 
recognition  to  practice  in  trademark 
cases  by  attorneys  at  law  is  required. 

2.  Section  2.15  is  amended  to  read  as 
follows : 

§  2.15  Signature  and  certificate  of 
attorney  or  agent,  la)  Every  paper 
filed  by  an  attorney  at  law  or  other  per- 
son representing  an  applicant  or  party 
to  a  proceeding  in  the  Patent  Office  must 
bear  the  signature  of  such  attorney  at 
law  or  other  person  except  those  papers 
which  are  required  to  be  signed  by  the 
applicant  or  party  (suph  as  the  applica- 
tion itself  and  verifications  required  of 
applicants,  registrants  or  others).  The 
signature  of  an  attorney  at  law  or  such 
other  person  to  a  paper  filed  by  him.  or 
the  filing  of  any  paper  by  him,  constitutes 
a  certificate  that  the  paper  has  been 
read;  that  its  filing  is  authorized;  that 
to  the  best  of  his  knowledge,  mformation, 
and  belief  there  is  good  ground  to  sup- 
port it ;  and  that  it  is  not  interposed  for 
delay. 

(b)  When  an  applicant  or  party  is 
represented  by  a  firm  composed  of  at- 
torneys at  law,  papers  may  carry  the 
signature  or  name  of  the  firm,  with  the 
signature  of  a  member  or  associate  of  the 
firm. 

(O  When  an  applicant  or  party  is  rep- 
resented by  a  firm  (registered  in  accord- 
ance with  §  1.341  (d)  of  this  chapter) 
which  includes  one  or  more  nonlawyers, 
papers  may  carry  the  signature  or  name 
of  the  firm,  but  in  any  case,  they  must 
carry  the  signature  of  an  individual 
member  of  the  firm  or  of  an  individual 
employee  of  the  firm  who  is  registered  in 
the  Patent  Office  and  who  is  authorized 
to  sign  on  behalf  of  the  firm,  and  the 
certification  referred  to  in  paragraph  (a) 
of  this  section  shall,  in  either  case,  be  a 
certification  by  and  on  behalf  of  the 
firm  and  by  the  individual. 

3.  Section  2.17  is  amended  to  read  as 
follows: 

§  2.17  Recognition  for  representation. 
<a)  Wlien  an  attorney  at  law  acting  in 
a  representative  capacity  appears  in  per- 
son or  signs  a  paper  in  practice  l)efore 
the  Patent  Office  in  a  trademark  case. 
his  personal  appearance  or  signature 
shall  con.stitute  a  representation  to  the 
Patent  Office  that  under  the  provisions 
of  these  rules  and  the  law  he  is  author- 
ized, and  qualified  under  §2.12  (a),  to 
represent  the  particular  partj^  in  whose 
behalf  he  acts.  Further  proof  of  author- 
ity to  act  in  a  representative  capacity 
may  be  required. 

(b)  Before  any  nonlawyer  will  be  al- 
lowed to  take  action  of  any  kind  in  any 
application  or  proceeding,  a  written  au- 
thorization from   the   applicant,   party 
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to  the  proceeding,  or  other  person  en- 
titled to  prosecute  such  application  or 
proceeding  must  be  filed  therein, 

4.  Section  2.18  is  amended  to  read  as 

f  ollov^s : 

§  2.18  Correspondence  held  with  at- 
torney or  agent.  Correspondence  will  be 
held  with  the  attorney  at  law,  or  other 
recognized  person  who  shall  have  filed 
his  wTitten  authorization,  representing 
the  applicant  or  party  to  a  proceedine. 
Double  correspondence  will  not  t)e  under- 
taken, and  if  more  than  one  attorney  at 
law  apF>ears  or  more  than  one  agent  is 
authorized,  correspondence  will  t>e  held 
with  the  one  last  appearing  or  appointed, 
as  the  case  may  be,  unless  otherwise 
requested, 

5.  Section  2.19  is  amended  to  read  as 
follows: 

§  2.19  Revocation  of  power  of  attor- 
ney or  authorization  of  agent.  Authority 
to  represent  an  applicant  or  a  party  to  a 
proceeding  may  be  revoked  at  any  stage 
in  the  proceedings  of  a  case  upon  notifi- 
cation to  the  Commissioner;  and  when 
it  is  so  revoked,  the  Office  will  commu- 
nicate directly  with  the  applicant  or 
party  to  the  proceeding  or  with  such 
other  qualified  person  as  may  be  author- 
ized. The  Patent  Office  will  notify  the 
person  affected  of  the  revocation  of  his 
authorization. 

6.  The  last  sentence  of  5  2.24  is 
amended  to  read  as  foUow's:  "Official 
communications  of  the  Patent  Office  will 
be  addressed  to  the  domestic  representa- 
tive unless  the  application  is  being  prose- 
cuted by  an  attorney  at  law  or  other 
qualified  person  duly  authorized.  Tlie 
mere  designation  of  a  domestic  repre- 
sentative does  not  authorize  the  person 
designated  to  prosecute  the  application 
unless  qualified  under  §  2.12  (a) ,  or  qual- 
ified under  paragraph  (b)  or  (c)  of 
5  2.12  and  authorized  under  §  2.17  (b)." 

7.  Section  2.27  is  amended  by  chang- 
ing the  title  to  read  "Pending  applica- 
tion index:  access  to  applications";  by 
changing  the  word  "stating"  in  the  first 
sentence  to  "includirig";  and  by  insert- 
ing the  words  "reproduction  or"  before 
"description"  in  the  first  sentence. 

8.  Section  2.37  is  amended  to  read  as 
follows : 

§  2.37  Authorization  for  representa- 
tion; U.  S.  representative.  The  author- 
ization of  a  qualified  person  to  represent 
appHcant  (§  2.17  (b))  and  the  appoint- 
ment of  a  domestic  representative 
(§  2.24)  may  be  included  as  a  paragraph 
or  paragraphs  in  the  application. 

9.  The  last  sentence  of  paragraph  (a) 
of  §  2.39  is  amended  to  read  as  follows: 
"If  the  certificate  is  not  in  the  English 
language,  a  translation  is  required." 

10.  Section  2.41  is  amended  to  read  as 
follows: 

§  2.41  Proof  of  distinctiveness  under 
section  2  (/).  (a)  When  registration  is 
sought  of  a  mark  which  would  be  un- 
registrable by  reason  of  section  2  (e) 
but  which  is  said  by  appUcant  to  have 
become  distinctive  In  commerce  of  the 
goods  set  forth  In  the  application,  appli- 
cant may.  in  support  of  registrability, 
submit  with  the  application,  or  in  re- 
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sponse  to  a  request  for  evidence  or  to  a 
refusal  to  register,  affidavits,  depositions. 
or  other  appropriate  evidence  showmj; 
duration,  extent  and  nature  of  use  and 
advertising  expenditures  in  connection 
therewith  (identifyini;  types  of  media 
and  attaching  typical  advertisements  i , 
and  affidavits,  letters  or  statements  from 
the  trade  or  public,  or  both,  or  other  ap- 
propriate evidence  tending  to  show  that 
the  mark  distinguishes  such  goods. 

(b)  In  appropriate  cases,  ownerslup 
of  one  or  more  prior  registrations  on  the 
principal  register  or  under  the  act  of 
1905  of  the  same  mark  may  be  accepted 
as  prima  facie  evidence  of  distinctive- 
ness. Also,  if  the  mark  is  said  to  have 
become  distinctive  of  applicant's  goods 
by  reason  of  substantially  exclusive  and 
continuous  use  thereof  by  applicant  for 
the  five  years  next  preceding  the  appli- 
cation filing  date,  a  showing  by  way  of 
verified  statements  in  the  application 
may,  in  appropriate  cases,  be  accepted  as 
prima  facie  evidence  of  distinctiveness. 
In  each  of  these  situations,  however, 
further  evidence  may  be  required. 

11.  Section  2.53  is  amended  to  read  as 
follows: 

5  2.53  Transmission  of  drairinas. 
Drawings  transmitted  to  the  Patent  Of- 
fice, other  than  those  typed  in  accord- 
ance with  §  2.51  Id),  should  be  sent  fiat. 
protected  by  a  sheet  of  heavy  binders 
board,  or  should  be  rolled  for  tran-.mis- 
slon  in  a  suitable  mailing  tube  to  prevent 
mutilation  or  folding. 

12.  Paragraph  (b>  of  §  2.67  is  amended 
to  read  as  follows: 

(b)  If  registration  is  refused  .solely  on 
the  basis  of  a  prior  registration  and  the 
applicant  files  a  petition  to  cancel  the 
reference  registration,  such  action  upon 
notice  thereof  being  placed  in  the  appli- 
cation file  by  the  applicant  within  the 
time  for  reply,  shall  be  taken  as  a  re- 
spMjnse  to  the  refusal,  and  further  action 
by  the  Office  shall,  at  applicants  request. 
be  suspended  pending  the  termination  of 
the  cancellation  proceeding. 

13.  Section  2.75  is  amended  by  can- 
celling the  last  sentence  thereof. 

14.  Section  2.86  is  amended  by  cancel- 
ling the  word  "description"  and  substi- 
tuting the  word  "identification"  therefor. 

15.  Section  2.95  is  amended  to  read  as 
follows: 

§  2  95  Decision  on  motion  to  dissolve. 
Appeal  may  be  taken  to  the  Irademark 
Trial  and  Appeal  Board  in  the  manner 
provided  in  5":;  2  141  and  2.142  from  a  de- 
cision granting  a  motion  to  dLssolve  No 
appeal  may  be  had  from  a  decision 
denying  such  a  motion,  but  the  question 
may  be  reviewed  by  the  Trademark  Trial 
and  Appeal  Board  in  its  final  decision  in 
the  interference. 

16.  Section  2.98  is  amended  to  read  as 
follows: 

5  2  98  Adding  party  to  interference. 
If.  during  the  pendency  of  an  interfer- 
ence, another  case  appears  involving  sub- 
stantially the  same  registrable  subject 
matter,  the  Examiner  of  Trademarks 
may  request  the  suspension  of  the  inter- 
ference for  tlie  purpose  of  adding  said 
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case.  Such  suspension  will  be  granted 
a.>  a  matter  of  course  if  no  testimony  has 
bt'cn  taken.  If.  however,  any  testimony 
has  been,  or  is  about  to  be,  taken  the 
case  V,  ill  not  be  added  exeeiU  upon  ap- 
proval of  a  member  of  the  Trademark 
Trial  and  Appeal  Board.  If  tlie  case  is 
not  .so  added,  the  Examiner  of  Trade- 
marks may  suspend  action  on  such  case 
Ijcnding  termination  of  t'le  interference 
proctH'tiing.  followUig  which  an  inter- 
ference may  be  instituted  between  such 
case  and  the  case  of  the  party  prevailing 
in  the  first  interference. 

17.  The  first  sentence  of  paragraph 
<bi  of  ?  2  99  IS  amended  to  read  as  fol- 
lows: "The  notices  shall  be  sent  to  each 
of  the  parties,  m  care  of  their  attorneys 
or  a'-'ents.  if  they  have  attorneys  or 
avents  of  record,  and  if  one  of  the  parties 
IS  a  registrant,  a  notice  shall  also  be  sent 
to  him  or  his  assignee  of  record." 

18.  Section  2  105  is  amended  by  champ- 
ing "Examiner  of  Interferences ',  each 
occurrence,  to  "Trademark  Trial  and 
Appeal  Board". 

19.  Parat'raph  (a>  of  §  2.113  is  amend- 
ed to  read  as  follows: 

5  2  113  Notice  of  ftlino  prf'.''on.  <'a" 
When  a  petitun  for  cancellation  is  filed, 
it  shall  be  transmitted  to  the  Trademark 
Trial  and  Appeal  Board,  which  shall 
make  examination  thereof  to  determine 
if  it  1.^  formally  correct.  If  the  petition 
IS  found  to  be  defective  as  to  form,  the 
party  filing  the  same  shall  be  so  advised 
and  allowed  a  reasonable  t.  ^c  for  cor- 
recting the  informality. 

20.  Paragraph  ibi  of  .5  2.113  is  amend- 
ed by  cancelling  the  words  "by  the  Ex- 
aminer of  Interferences". 

21.  Section  2.120  is  amended  to  read  as 
follows: 

5  2  120  Discovery  procedure.  The 
provisions  of  the  Federal  Rules  of  Civil 
Procedure  relating  to  discovery  are  in- 
applicable m  inter  paries  trademark 
cases  except  as  specifically  set  forth  in 
thi.s  section. 

<a>  Depositions  for  discovery.  H) 
Any  party  to  an  opposition,  interference, 
cancellation  or  concurrent  use  proceed- 
in'.:  may,  at  any  time  not  later  than 
thirty  days  prior  to  the  date  for  taking 
testimony  of  any  party  as  set  by  initial  or 
subsequent  0:Tice  action,  take  the  deposi- 
tion of  any  person,  includin'.;  a  party,  fur 
the  purpose  of  di.-covery.  Such  deposi- 
tions may  be  taken  upon  oral  examina- 
tion in  the  manner  prescribed  by 
.5.^  1.273,  1.274  and  1  275  of  this  chapter. 
or  upon  written  interrogatories  in  the 
manner  prescrilx'd  by  S  2  124. 

<2>  Scope  of  examination.  The  de- 
ponent may  be  examined  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  m  the 
proceeding,  whether  it  relat^'s  to  the 
claim  or  defense  of  the  examining 
party  or  to  the  claim  or  defense  of  any 
other  party,  including  the  existence,  de- 
.scnption,  nature,  custody,  condition  and 
location  of  any  books,  documents,  or 
other  tangible  things  and  the  identity 
and  location  of  persons  having  knowledijc 
of  relevant  facts.  It  is  not  ground  for 
objection  that  the  testimony  would  Ix^  in- 
admissible at  the  trial  if  the  testimony 


soueht  appears  reasonably  calculaUd  to 
lead  to  the  discovery  of  admissible  eil. 
dence. 

( 3 1  Use  of  discovery  depositions,  dj,.  ^ 
covery  (iepositions  may  be  used  In  te- 
cordance  with  Rule  26  'd)  '1),  (J)  mj 
i4t  and  if)  of  the  Federal  Rules  of  Qifl 
Procedure,  provided  the  party  offertu 
the  deposition,  or  any  part  thereof,  in 
evidence  liles  the  same  before  theckMeof 
his  testimony  period  and  also  files  a  no. 
tice  of  reliance  thereon.  Objectkvna, In. 
eluding  any  made  during  the  examine 
tion,  will  be  considered  only  if  made  or  ' 
renewed  at  the  hearing. 

lb)  Request  for  admission.  (1)  Any 
party  to  an  opposition,  interference, can- 
cellation or  concurrent  use  proceeding 
may.  within  the  time  specified  fortaklni 
depositions  for  discovery,  serve  upon  any 
adverse  party  a  written  request  for  ad- 
mission by  the  letter  of  the  genuinenes 
of  any  relevant  document  described  in 
and  attached  to  the  request  'a  photooopy 
may  be  attached  provided  the  original 
thereof  is  made  available  for  inspectloo), 
or  of  the  truth  of  any  facts  which  are 
material  and  relevant  to  the  issues  and 
which  are  believed  to  be  within  the 
knowledge  of  both  the  parties  serrln 
and  the  parties  served.  Each  matter  hi 
respect  of  Kshich  an  admission  It  re- 
quested shaliQ3£_iXinsidered  as  admitted 
unless,  within  fifteen  days  after  serrlei  - 
thereof,  the  party  to  whom  the  request  li 
directed  serves  upon  the  party  request- 
ing the  admi.ssion  a  sworn  .statement  de- 
nying specifically  the  matter  in  respect 
of  which  admission  is  requested,  or  Mt- 
t;ng|forth  in  detail  the  reason*  why  he 
cannot  truthfully  either  admit  or  deny 
the  same,  or  objects  thereto. 

(2»  EfJcct  of  admissions.  No  MfeBll> 
sion  shall  be  considered  as  part  of  ttt 
record  m  the  caso  unless  a  party  files. be- 
fore the  clo.se  of  his  testimony  period,  a 
notice  of  reliance  thereon  and  aeopf  c( 
the  admi.'-sion  and  request  therefor.  Any 
objections  noticed  will  be  considered  only 
if  made  at  the  hearing. 

ic)  Motion  to  produce  docutnentt, 
etc..  for  inspection  and  copying.  Upon 
motion  showing  good  cause  therefor, 
made  prior  to  the  date  for  taking  tesU- 
mnny  of  any  party  as  set  by  initial  or 
subsequent  on:ce  action,  an  order  may 
be  entered  requiring  a  party  to  produce 
and  permit  the  inspection  and  copylni 
or  photo'.raphing,  by  or  on  behalf  of 
the  moving  party,  of  any  designated 
books,  documents  or  other  tangUde 
thin'zs.  not  priviliged.  the  existence  <rf 
which  has  been  pleaded  or  otherwlie 
as-erted.  and  which  constitute  or  con- 
tain material  within  the  scope  of  in- 
quiries permitted  in  dispositions  for  dis- 
covery and  which  are  in  his  possession. 
custody  or  control.  The  order  shsll 
specify  a  time  for  compliance  therewith, 
and  may  prescribe  such  terms  and  con- 
ditions as  may  be  just. 

(d»  Refusal  to  make  discovery.  If  any 
party  fails  or  refuses  to  answer  proper 
fiuestions  in  taking  di.scovery  deposltlooi 
or  fails  or  refu.ses  to  comply  with  tn 
order  to  produce  and  permit  the  In- 
spection and  copying  or  photograiAini 
of  designated  things,  the  TradeBMlk, 
Trial  and  Appeal  Board  may  strikeout 
all  or  any  part  of  any  pleading  of  that 
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-,-ty  or  dismiss  the  action  or  proceed- 
L^a  any  part  thereof,  or  enter  a 
rSBment  as  by  default  anainst  that 
^y  or  take  such  other  action  as  may 
deemed  appropriate. 

(e)  Examination  and  cross-examina- 
tjon  A  party  may  interrogate  any  un- 
^^lug  or  hostile  witness  by  leading 
Hoegtions.  A  party  may  call  an  adverse 
S^ty  or  an  ofiicer.  director,  or  manag- 
^  agent  of  a  public  or  private  corpora- 
tion or  of  a  partnership  or  a.ssociation 
which  is  an  advti.-e  party,  and  inter- 
Mgate  him  by  leading  questions  and 
eontradlct  and  impeach  him  in  all  re- 
,p0Cts  as  if  he  had  been  called  by  the 
^dfcrse  party,  and  the  witness  thus 
called  may  be  contradicted  and  im- 
peached by  or  on  behalf  of  the  adverse 
Mjiy  also.  ^^^  ™^^'  ^^  cross-examined 
by  the  adverse  party  only  upon  the  sub- 
)eet  matter  of  his  examination  in  chief. 

22.  Section  2.123  is  amended  by  chang- 
ing "5  2.124  and  by  S  1.284  of  this  chap- 
ter" in  paragraph  <a)  to  '§5  2.124  and 
1124a";  by  chan':inff  "deposition"  to 
"depositions"  in  the  fli-st  sentence  of 
paragraph  'bi  ;  and  by  changing  the  first 
Mntence  of  paragraph  <c)  to  read  as 
toDovs:  "Printed  publications,  such  as 
books  and  periodicals,  available  to  the 
gmeral  public  in  libraries  or  of  general 
dnnilation,  and  official  records,  may  he 
Introduced  as  provided  in  5  1.282  of  this 
chapter." 

23.  New  §  2.124a.  to  follow  §  2.124,  is 
added: 

1 2.124a  Testimony  takeii  in  foreign 
countries.  Upon  motion  duly  made  and 
granted,  testimony  may  be  taken  in  for- 
eign countries,  upon  complyi^  with  the 
following  requirements: 

(a)  The  motion  mu.-^t  designate  a 
idaoe  for  the  examination  of  the  wit- 
nesses at  which  an  officer  duly  qualified 
to  take  testimony  under  the  laws  of  the 
United  Stat-es  in  a  foreign  country  shall 
reside,  and  it  must  be  accompanied  by 
a  statement  under  oath  that  the  motion 
Is  made  in  good  faith,  and  not  for  the 
purposes  of  delay  or  of  vexing  or  harass- 
ing any  party  to  the  case;  it  must  also 
set  forth  the  names  of  the  witnesses,  the 
particular  facts  to  which  it  is  exi>octed 
each  will  t^^stify,  and  Uie  grounds  on 
Which  is  based  the  belief  that  each  will 
so  testify. 

(b)  It  must  appear  that  the  testimony 
desired  is  material  and  competent,  and 
that  it  cannot  be  taken  in  this  country 
at  all.  or  can  not  b.>  taken  here  without 
hardship  and  injury  to  the  moving  party 
inatly  excecdin"  that  to  which  the  op- 
posite party  will  be  exposed  by  the  taking 
of  such  testimony  abroad. 

(c)  Upon  the  granting  of  such  motion, 
ttie  Trademark  Trial  and  Appeal  Board 
will  execute*  and  forward  to  the  moving 
party  a  commi.-^sion  authorizing  the  ap- 
propriate consular  or  other  officer  to  take 
the  depositions,  and  a  time  will  be  set 
within  which  the  moving  party  shall 
■erve  in  duplicate  on  each  adverse  party 
the  Interrocatories  to  be  propounded  to 
*ch  witness,  and  such  adverse  party 
Jnay,  within  a  designated  time,  serve  in 
*iplicate,  on  the  moving  party  cross-ln- 
terogatorie.s.  Objections  to  any  of  the 
Jotenrogatories  may  be  served  with,  or 
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prior  to  service  of,  cross-interrogatories 
and  objections  to  any  of  the  cross-in- 
terrogatories may  be  served  at  any  time 
before  the  depositions  are  trPen,  and 
testimony  will  be  taken  subject  to 
the  objections.  Such  objections  will  be 
considered  and  determined  upon  the 
hearing  of  tlie  case  if  renewed  at  that 
time. 

(d)  As  soon  as  the  cro.ss-int^rropa- 
tories  are  served,  the  moving  party  will 
forward  the  interrogatories,  the  cross- 
interrogatories,  the  commission,  and  se- 
curity for  official  fees  to  the  proper  of- 
ficer, with  the  request  that  he  notify  the 
witnesses  named  to  appear  before  him 
within  a  designated  time  and  make  an- 
swer thereto  under  oath;  and  t^at  he 
reduce  their  answers  to  writing  and 
transmit  the  same,  under  his  official  seal 
and  signature  to  the  Commissioner  of 
Patents  with  the  certificate  prescribed  in 
§  1.276  of  this  chapter.  The  letter  of 
transmittal  of  the  moving  party  should 
direct  attention  of  the  consular  or  other 
officer  to  the  instructions  on  the  reverse 
side  of  the  commission  and  should  iii- 
dicate  that  any  insufficiency  or  excess  of 
the  security  for  official  fees  should  be 
directed  to  the  attention  of  the  said 
party;  and  in  view  of  the  requirements 
of  §5  1.253  and  2.125  of  this  chapter  for 
filing  and  serving  copies  of  testimony, 
the  desired  number  of  copies  of  the  testi- 
mony should  be  requested  by  the  moving 
party. 

'e>  By  stipulatioh  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  interrogatories  and 
cross-interrogatories  may  be  dispensed 
with,  and  the  testimony  may  be  taken 
before  the  proper  officer  upon  oral  inter- 
rogatories by  the  parties,  their  attorneys 
or  their  agents. 

<f  I  Unless  false  .swearing  in  the  giving 
of  such  testimony  before  the  officer  tak- 
ing it  shall  be  punishable  as  perjury 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  Office 
as  testimony  duly  taken  in  the  United 
States:  but  its  weight  in  each  case  will  be 
determined  by  the  tribunal  having  juris- 
diction of  such  case. 

24.  .Section  2,127  is  amended  to  read 
as  follows: 

§  2.127  Motions,  (a)  Motions  shall 
be  made  in  writing  and  shall  contain  a 
full  statement  of  the  grounds  therefor. 
Any  brief  or  memorandum  in  support  of 
a  motion  shall  accompany  or  be  embodied 
in  the  motion.  Briefs  in  opposition  to  a 
motion  shall  be  filed  within  fifteen  days 
from  the  date  of  sei-vice  of  the  motion 
unless  another  time  is  specified  by  the 
Trademark  Trial  and  Appeal  Board  or 
the  time  is  extended  on  request.  Oral 
hearings  will  not  be  held  on  motions  ex- 
cept on  order  of  the  Trademark  Trial 
and  Appeal  Board. 

(b)  Any  petition  for  reconsideration 
or  modification  of  a  decision  must  be 
filed  within  ten  days  after  the  decision 
or,  if  the  decision  is  apF>ealable,  before 
the  time  for  appeal  expires. 

(c)  Interlocutory  motionis,  requests, 
and  other  matters  not  finally  determina- 
tive in  the  proceeding  may  be  acted  upon 
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by  a  member  of  the  Trademark  Trial  and 

Appeal  Board. 

25.  Section  2,128  is  amended  to  read 
as  follows: 

§  2.128  Final  hearing  and  briefs,  (a) 
The  brief  of  a  party  in  the  position  of 
plaintiff  shall  be  filed  not  later  than  sixty 
,  days  after  the  closing  date  set  for  re- 
buttal testimony;  the  brief  of  a  party  in 
the  F>osition  of  defendant  not  later  than 
thirty  days  after  the  due  date  of  the  first 
brief ;  a  reply  brief  by  a  party  in  the  po^ 
sition  of  plaintiff,  if  filed,  shall  be  due 
fifteen  days  after  the  due  date  of  the 
brief  to  which  it  is  a  reply.  Three  copies 
of  all  briefs  should  be  filed. 

<b>  Briefs  may  be  submitted  in  type- 
written or  printed  form,  except  that 
where  they  are  in  excess  of  thirty  tjnpe- 
written  pages,  they  shall  be  printed  in 
conformity  with  §  1.254  of  this  chapter. 
Typewritten  briefs  may  be  written  on 
letter  or  legal  size  paper  and  shall  be 
double-spaced.  Each  brief  shall  contaizi 
an  alphabetical  index  of  cases  cited 
therein. 

( c )  If  a  party  desires  an  oral  hearing, 
he  shall  so  state  by  a  sec>arate  notice 
filed  not  later  than  his  brief,  and  the  time 
for  such  hearing  will  be  set  in  a  notice 
sent  to  each  party  by  the  OflQce.  If  no 
request  for  oral  hearing  is  made,  the  case 
will  be  decided  on  the  record  and  briefs.^ 

26.  Section  2.129  is  amended  to  read 

as  follows: 

§  2.129  Oral  argument,  (a)  Oral 
arguments  will  be  heard  by  at  least  three 
members  of  the  Trademark  Trial  and 
Appeal  Board  at  the  time  stated  in  the 
notice.  If  any  party  appears  at  the 
specified  time,  he  will  be  heard.  If  the 
Board  is  prevented  from  hearing  the  case 
at  the  time  specified,  a  new  Eissignment 
will  be  made,  or  the  case  will  be  con- 
timied  from  day  to  day  until  heard.  Un- 
less otherwise  permitted,  oral  arguments 
will  be  limited  to  one-half  hour  for  each 
party.  Any  petition  for  rehearing,  re- 
consideration, or  modification  of  a 
decision  must  be  filed  within  thirty  days 
from  the  date  thereof. 

(b>  Hearings  may  be  advanced  or  ad- 
journed, as  far  as  is  convenient  and 
proper,  to  meet  the  wishes  of  the  parties 
and  their  attorneys  or  agents. 

27.  Section  2.130  is  amended  to  read 

as  follows: 

§  2.130  New  matter  suggested  by  Ex- 
aminer of  Trademarks.  If,  during  the 
pendency  of  an  inter  partes  case,  facts 
appear  which,  in  the  opinion  of  the  Ex- 
aminer of  Trademarks,  render  the  mark 
of  any  applicant  involved  unregistrable, 
the  attention  of  the  Trademark  Trial  and 
Appeal  Board  shall  be  called  thereto. 
The  Board  may  suspend  the  proceeding 
and  refer  the  application  to  the  Exam- 
iner of  Trademarks  for  his  determination 
of  the  question  of  registrability,  follow- 
ing the  final  determination  of  Which  the 
application  shall  be  returned  to  the 
Board  for  such  further  inter  partes 
action  as  may  be  appropriate.  The  con- 
sideration of  such  facts  by  the  Examiner 
of  Tradmarks  shall  be  ex  parte,  but  a 
copy  of  the  action  of  the  Examiner  will 
be  furnished  to  the  parties  to  the  inter 
partes  proceeding. 
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28.  Section  2.131  is  amended  to  read  as 
follows : 

§  2.131  Ex  parte  matter  in  an  inter 
partes  case,  if,  in  considering  an  inter 
partes  case  involving  an  application, 
facts  appear  whicli,  in  the  opinion  of  the 
Trademark  Trial  and  Appeal  Board 
render  the  mark  of  the  applicant  un- 
registrable on  one  or  more  ex  parte 
grounds,  the  Board  shall  in  its  decision 
on  the  inter  partes  issues  in  the  ca.se 
recomjnend  that  if  the  applicant  finally 
prevails  in  the  case,  registration  be  with- 
held pending  a  reexamination  by  the 
Examiner  of  Trademarks  of  the  appli- 
cation in  the  light  of  such  facts.  If, 
upon  such  reexamination  following  ter- 
mination of  the  inter  partes  case,  the 
Examiner  of  Trademarks  finally  refuses 
registration  to  applicant,  appeal  may  be 
taken  as  provided  in  §§  2.141  and  2.142. 

29.  Section  2.132  is  amended  by 
changing  "a  defendant"  to  "defendant" 
in  paragraph  (a)  and  by  changing  "Ex- 
aminer of  Interferences"  to  "Trademark 
Trial  and  Appea^  Board"  in  para- 
graph (b) . 

30.  Section  2.133  is  amended  by 
changing  "Examiner  of  Interferences" 
to  "Trademark  Trial  and  Appeal  Board." 

31.  Section  2.134  is  amended  to  read 
as  follows: 

§  2.134  Surrender  or  cancellation  of 
registration.  If  a  registrant  involved  in 
a  proceeding  applies  to  surrender  or  can- 
cel his  registration  or  files  a  disclaimer  in 
whole  of  his  mark  under  section  7  (d) 
of  the  act,  the  proceeding  may  be 
dismissed. 

32.  Section  2,135  is  amended  to  read 
as  follows: 

§  2.135  Abajidonment  of  application, 
abandonment,  concession  of  priority. 
If,  in  a  proceeding  an  applicant  files  a 
written  abandonment  of  the  application 
or  of  the  mark,  or  a  party  to  an  inter- 
ference files  a  written  concession  of 
priority,  judgment  shall  be  entered 
against  such  applicant  or  party. 

33.  Section  2.141  is  amended  to  read 
as  follows: 

§  2.141  Ex  parte  appeals  from  the  Ex- 
aminer of  Trademarks.  Every  applicant 
for  the  registration  of  a  mark  may,  upon 
final  refusal  by  the  Examiner  of  Trade- 
marks, appeal  to  the  Trademark  Trial 
and  Appeal  Board  upon  payment  of  the 
prescribed  fee.  A  second  refusal  on  the 
same  grounds  may  be  considered  as  final 
by  the  applicant  for  purpose  of  appeal. 

34.  Section  2.142  is  amended  to  read 
as  follows: 

§  2.142  Time  and  manner  of  ex  parte 
appeals.  <a.)  Such  appeal  must  be  taken 
within  sixty  days  from  the  date  of  the 
final  refusal,  or,  if  the  refusal  was  not 
made  final  by  the  Elxaminer,  within  the 
time  for  response  to  the  Examiners 
action.  Appeal  is  taken  simply  by  iilinf-,' 
a  notice  of  appeal  and  payment  of  the 
appeal  fee. 

(b)  The  appellant's  brief  shall  be  filed 
within  sixty  days  after  the  date  of  ap- 
peal. If  the  brief  is  not  filed  within  the 
time  allowed,  the  appeal  may  be  dis- 
missed.   The  Examiner  may.  within  such 
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time  as  may  be  directed  by  the  Commis- 
sioner, furnish  a  written  .statement  in 
answer  to  appellant's  brief,  supplying  a 
copy  to  the  appellant.  The  appellant 
may  file  a  reply  brief  within  twenty  days 
from  the  date  of  such  answer. 

(c>  The  appellant  .shall  indicate,  not 
later  than  at  the  time  of  filing  his  brief, 
if  he  desires  an  oral  hearing.  If  no  re- 
quest for  oral  hearing  has  been  made, 
the  appeal  will  be  considered  on  brief. 
If  the  appellant  has  requested  an  oral 
hearintr.  a  day  of  hearine  will  be  .set.  and 
due  notice  thereof  given.  Hearings  will 
be  held  a.s  stated  in  the  notice  and  oral 
argument  will  be  limited  to  one-hulf 
hour  unless  otherwise  permitted. 

<d>  Applications  which  have  been 
considered  and  decided  on  appeal  will 
not  be  reopened  except  by  oider  of  the 
Commi.ssioner,  and  then  only  for  con- 
sideration of  matters  not  already  adju- 
dicated, sufficient  cause  being  shown. 

35.  Section  2.143  is  cancelled. 

3G.  The  first  .sentence  of  §  2.145  Is 
amended  to  read  as  follows:  "Any  appli- 
cant for  ret;istration  or  any  party  to  an 
inter  partes  proceeding  who  is  dissatis- 
fied with  the  decision  of  the  Trademark 
Trial  and  Appeal  Board,  or  any  re^'is- 
trant  who  has  llled  an  affidavit  under 
.section  8  of  the  act  who  is  dissati.sfied 
with  the  decision  of  the  Commissioner, 
may  appeal  to  the  United  States  Court 
of  Customs  and  Patent  Appeals  or  may 
proceed  under  35  U.  S.  C.  145  or  146.  as 
in  the  case  of  applicants  for  patents,  un- 
der the  same  conditions,  rules  and  pro- 
cedure as  are  applicable  m  the  case  of 
PaU^nt  appeals  or  proceedings.  " 

37.  Section  2.146  is  amended  by  can- 
celling the  words  "other  tiian  by  appeal" 
in  subpara",raph   (2"    of   fjaratiraph   (a). 

38.  New  5  2.163,  readiny  as  follows,  is 
added : 

?  2  163  Notice  to  registrant.  If  no 
affidavit  is  filed  within  a  rea.sonable  time 
prior  to  expiration  of  the  sixth  year,  the 
resLstrant  may  be  notified  that  the  regis- 
tration will  be  cancelled  by  the  Commis- 
sioner at  the  end  of  such  sixth  year  un- 
less the  owner  files  in  the  Patent  Office 
the  affidavit  of  use  or  excu.sable  nonuse 
required  by  .section  8.  Failure  to  notify 
the  registrant  does  not.  however,  relieve 
the  registrant  of  the  responsibility  of 
liling  the  affidavit  within  the  period  re- 
quired by  statute. 

39.  Section  2.163  is  renumbered  as 
5  2,164. 

40.  Section  2  164  is  renumbered  as 
5  2  165  and  paragraph  (b>  is  amended  to 
read  as  follows: 

fbt  If  the  registrant  is  di.ssatisfied 
with  the  action  of  the  Examiner  holding 
the  affidavit  insufficient,  he  may  request 
the  Commissioner  to  review  the  action 
under  5  2.146.  The  decision  of  the  Com- 
mi.s.sioner  on  such  a  request  constitutes 
the  final  action  of  the  Patent  Office.  If 
there  is  no  review  by  the  Commissioner, 
the  Commhssioner  will  notify  the  rems- 
trant  of  the  insufficiency  of  the  affidavit 
after  the  expiration  of  the  sixth  year, 
which  notice  will  constitute  .such  final 
action.  See  5  2.145  for  appeal  to  or  re- 
view by  court. 
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41.  Section    2  165    Is   renumbcf^  , 
5  2  166    and    is    amended    to    ni%n  ! 

follows:  ^ 

§2  166  Time  of  cancellation,  jj  ,^ 
affidavit  is  filed  within  the  sixth  j^ 
foilowinti  registration  or  publicattaliZ 
der  section  12  <c'.  the  registration  S 
be  cancelled  forthwith  by  the  CoBaw, 
sioner.  If  the  affidavit  is  filed  but  is  n. 
fu.sed.  cancellation  of  the  reglgtratWi 
will  be  withheld  pending  tWh^ 
proceedings. 

42.  Section   2.173   Is  amended  hf  fa. 
•serting  "and  verified"  after  "signed"  la 
the  second  sentence  of  paragrmph  (t) 
and  by  changing  "specification"  to"ldai>' 
tihcation"  in  paragraph  (b). 

43.  Section  2  175  is  amended  \if  in. 
sorting  "and  verilied"  after  "signed"  ta 
the  first  .sentence  of  paragraph  (b). 

44.  The  second  sentence  of  {  lin  |, 
amended  to  read  as  follows:  "If  the  ac- 
tion of  the  Examiner  of  Trademarki  li 
adverse,  registrant  may  requeit  tba 
Commissioner  to  review  the  action  uate 
§  2  146"  ^^ 

45.  The  first  sentence  of  paragngd 
'b)  of  §  2  184  IS  amended  to  read  mid- 
lows:  "If  the  registrant  la  '^'""fitlifhd 
with  the  action  of  the  ExamliMr  oo^ 
sidering  the  application  for  reneval  la. 
complete  or  defective,  he  may  ra^iHi 
the  Commissioner  to  review  the  aetiaB. 
under  §  2  146."  ^^ 

46.  Section  4  19  is  amended  by  chai«- 
int;  "Commissioner  of  Patents"  ud 
"CommLsMoner"  to  'Trademark  Trttf 
and  Appeal  Board". 

47.  Section  4  20  is  cancelled. 

(Sec.  41,  60  Stat.  440.   13  U.  S.  C.  1123) 

♦  Robert  C.  Watbov, 

Cornmissioner  of  PatimU. 

Approved:  October  6,  1958. 

WaLTFR    Wn-LIAMS. 

Acting  Secretary  of  Commera, 

IP.    R.    Doc.    58  8376:    Filed,    Oct.   S.  UMt 
8  47  a.  m.l 


TITIE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   CommunicatfMN 
Commission 

{Rules  AmUt.  12-71 

Part  12 — Amateur  Radio  Smvici 

examination  points 

The  Commission  having  under  con- 
sideration a  modification  of  Its  amalw 
radio  operator  license  examlnatte 
points:  and 

It  appearing  that  the  number  of  CMh 
didates  examined  does  not  warrant  «»• 
tinued  holdinu  of  .semiannual  examllMo 
tions  at  Bakersfleld.  California,  and  tlial 
examinations  should  instead  be  giVIB 
annually  at  Bakersfield;  and 

It  further  appearing  that  the  amend* 
ment  herein  ordered  is  procedural  la 
-nature  and  not  substantive  and  there- 
fore compliance  with  the  public  rul** 
making  procedures  required  by  se^tiflOt 
4(a)  and  fb)  of  the  Administrative  Pro- 
cedure Act  is  not  required. 

It  is  ordered.  This  7th  day  of  OCtdWf 
1958,  pursuant  to  authority  of  iectktl 


'ffiit^f,  October  10,  1958 

■%M1  of  ttifi  Commission's  Statement  of 

IzTl^iinng  of  Authority,  and  to  author- 

'JJ^^tolnod  in  sections  4  (i)   and  303 

^  ^  llie  Communications  Act  of  1934, 

*i  -yndgd.  and  pursuant  to  section  3 

7a)  of  tbe  Administrative  Procedure  Act, 

.ftU  Appendix  1  of  Part  12  of  the  Com- 

'ZLon's  rules  be  amended  as  set  forth 

■  l^,r~effective  November  1,  1958. 

,-^.4  48  Stat.  1066.  a.s  amended;  47  U  S  C. 
jiT' Interpretfi  or  appUes  sec  303.  48  Sua. 
ia#,M  amended;  47  U    S.  C    303) 

Released:  October  7,  1958. 

Federal  Communications 
Commission, 
[stxLl         Marv  Jane  Morris, 

Secretary. 

Appendix  1.  Part  12  is  amended  by  re- 
^flDf  Bakersfield.  California,  from  the 
-iiMBiannual"  listing  and  adding  that 
dty  In  alphabetical  sequence  to  the 
MgamBl"  listing  within  this  appendix. 

IF   B.  Doc.    58  8389:    Filed,    Oct.    9.    1958; 
8  49    a.    m.  I 


TITLE  49— TRANSPORTATION 

Choplcr  I — Interstate  Commerce 
Commission 

Swhcbopltr  B — Carriers  by  Motor  Vehicle 

[Ex  Parte  No    MC-5) 

p^gj  174 — Surety  Bonds  and  Policies  or 
Insurance 

COMMOIT   CARRIFRS.    cargo    rNSURANCK; 
EXEMPT    COMMODITIES 

In  the  matter  of  security  for  the  pro- 
tection of  the  public  as  provided  in  Part 
n  of  the  Interstate  Commerce  Act  and 
of  rules  and  regulations  governing  the 
flUng  and  approval  of  surety  bonds,  poli- 
cies of  Insurance,  qualifications  as  a 
Klf-lnsurer,  or  other  securities  and 
■greements  by  motor  carriers  and  brok- 
en subject  to  Part  II  of  the  Ii^terstate 
Cbnunerce  Act. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at 
its  office  in  Wa.shinpton.  D.  C,  on  the 
2d  day  of  October  A.  D.  1958. 

The  matter  of  amending  §  174.1  'b)  of 
onr  rules  and  re'-:ulations  poverning  the 
flllcg  of  surety  bonds  and  policies  of  in- 
surance to  assure  compensation  to  ship- 
pers or  consignees  for  property  belong- 
ing to  shippers  or  consignees  and 
eooilng  Into  the  po.ssession  of  motor  com- 
taoQ  carriers  in  connection  with  their 
transportation  .'jervice  i49  CFR  174.1 
(b)),  being  under  consideration:  and 

It  appearing,  that  in  view  of  the  na- 
tare  of  this  amendment,  the  procedure 
■tout  in  section  4  la)  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C,  sec. 
1003  (a))  is  no',  applicable: 

It  is  ordered,  That  the  provLso  of 
1174.1  (b)  of  said  rules  and  regulations 
be.  and  it  is  hereby,  amended  by  adding 
"wrecked  or  disabled  motor  vehicles"  in 
the  list  of  commodities,  the  transpor- 
tation of  which  is  exempt  from  tlic  re- 
quirements of  5  174.1  'b' : 


FEDERAL  REGISTER 

It  is  further  ordered.  That  the  amend- 
ed I  174.1  <b)  shall  be  effective  upon  pub- 
lication in  the  Federal  Register  by 
rea.son  of  the  fact  that  the  amendment 
is  interpretive  and  also  relieves  certain 
motor  carriers  from  restrictions  in  the 
rule,  thereby  falling  within  the  terms  of 
section  4  <a)  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  sec.  1003  (a) ) ; 

i4nd  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  pub- 
lic by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington.  D.  C,  and  by  filing  with 
the  Director.  Federal  Register  Division. 

(49  Stat.  546.  as  anrvended:  49  U.  S.  C.  304. 
Interprets  or  applies  sec.  215,  49  Stat.  557; 
49  U.  S.   C.  315) 

By  the  Commission.  Division  1. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

|P     R.    Doc.    58-8374:     Filed,    Oct.    9,     1958; 
8;46  a.  m.l 


TITLE  50— WILDLIFE 

Chapter  I — FIsK  and  Wildlife  Service, 
Department  of  the  Interior 

Part  32 — Southwestern  Region 

Subpart — Havasu  L/.ke  National   Wild- 
life Reiuge,  Arizona  and  California 

htjnting 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1958  (23  F.  R. 
6793  ^ ,  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  i45  Stat.  1224;  16  U.  S.  C.  715i),  and 
under  authority  delegated  by  Commis- 
sioners  Order  4  (22  F.  R.  8126",  it  was 
proposed  to  revise  the  description  of  Area 
No.  4  as  it  appears  in  §  32.72  of  Sub- 
part— Havasu  Lake  National  Wildlife 
Refuge,  Arizona  and  California,  of  F^rt 
32 — Soujf^estern  Region,  to  read  as  set 
forth  b«row.  Interested  persons  were 
invited  to  submit  in  writing  any  com- 
ments, suggestions,  or  objections  relating 
to  the  proposed  revision  of  the  regulation 
within  30  days  of  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
No  comments,  suggestions,  or  objections 
were  submitted  within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Area  No.  4.  That  part  of  the  refuge  lying 
south  of  an  east-west  line  at  the  approximate 
location  ot  Island-Castle  Rock  Area,  more 
particularly  described  as  an  eastward  exten- 
sion of  the  line  between  Townships  5  and  6 
North.  Range  24  Elast.  San  Bernardino  Merid- 
ian.,and  lying  north  of  an  east -west  line 
starting  approximately  at  the  Black  Meadow 
Wash,  more  particularly  described  as  the 
westward  extension  of  the  line  between 
Town.>;hli«  12  North  and  11  North,  Range  18 
West,  GUa  and  Salt  River  Meridian. 

(Sec.  10.  45  Stat.  1224;   16  U.  8.  C.  7151) 

IF     R     Doc.    58  8402:     Filed,    Oct.    9,     1958; 
8:49   a  m.J 
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Part  32 — SoTJTHWESTEsif  Rxoroif 

Subpart — Monte  Vista  National 
Wildlife  Refuce,  Colorado 

huntino 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1958  (23  P.  R. 
6793),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  B.  C.  715i), 
and  under  authority  delegated  by  Com- 
missioner's Order  4  (22  P.  R.  8126),  It 
was  proposed  to  adopt  the  regulations  set 
forth  below  adding  §§  32.109  and  32.110 
to  Part  32 — Southwestern  Region.  In- 
terested persons  were  Invited,  to  submit 
in  writing  any  comments,  suggestions,  or 
objections  relating  to  the  proposed  regu- 
lations within  30  days  of  the  date  of 
publication  of  the  notice  in  the  Fedekal 
Register.  No  comments,  suggestions,  or 
objections  were  submitted  within  the  30- 
day  period. 

The  revised  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

D.  H.  Janzew, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§  32.109  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18.  and 
21  of  this  chapter,  the  hunting  of  mi- 
gratory game  birds  is  permitted  on  the 
hereinafter  described  lands  of  the  Monte 
Vista  National  Wildlife  Refuge,  Colorado, 
subject  to  the  following  conditions,  re- 
strictions, and  requirements: 

(a)  Hunting  area.  The  following  de- 
scribed area  is  open  to  himting: 

Those  lands  of  the  Monte  Vista  National  ' 
Wildlife  Refuge  lying  east  of  the  eaat  Une 
of  Sec.  6,  T.  37  N..  R.  8  E  ,  bounded  on  the 
north  by  Spring  Creek,  on  the  east  by  the 
Empire  Canal,  and  on  the  south  by  the 
Resettlement  Ditch;  and  that  porticm  of  Sec. 
9,  T.  37  N.,  R.  8  E.,  lying  south  of  the  Re- 
settlement Ditch,  more  particularly  described 
as  those  lands  in  Sees.  27,  28.  32,  33,  and  34. 
T  38  N.,  R.  8  E.,  lying  south  of  Spring  Creek 
and  west  of  the  Empire  Canal;  those  landa 
In  Sees.  2.  3,  4.  5,  8.  9,  and  10,  T.  37  N.,  R.  8  B., 
lying  north  of  the  Resettlement  Ditch  and 
west  of  the  Empire  Canal:  and  those  lands 
in  Sec.  9.  T.  37  N..  R.  8  E.,  lying  south  of  the 
EesettlementPitch. 

<b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulati<His  is 
required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing, but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

<d)  Boats  prohibited.  The  use  of 
boats  is  prohibited.  \ 

<e)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area. 
shall  report  at  such  checking  stations 
as  may  be  established  for  regulating  the 
hunting.  , 

5  32.110  Hunting  of  pheasants  and 
rabbits  permitted.  Subject  to  compli- 
ance with  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  hunting  of  desig- 
nated species  of  wild  animals  is  per- 
mitted on  a  portion  of  the  Monte  Vista 
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National  Wildlife  Refuge,  Colorado,  as 
follows : 

(a)  Hunting  area.  The  huntinpr  of 
pheasants  and  rabbits  is  permitted  on 
the  following  described  area: 

Those  Iftnds  of  the  Monte  Vista  National 
Wildlife  Refuge  lying  east  of  the  east  line 
•  of  Qeo.  6.  T.  37  N.,  R.  8  E..  bounded  on  the 
north  by  Spring  Creek,  on  the  east  by  the 
Empire  Canal,  and  on  'the  .south  by  the 
Resettlement  Ditch:  and  that  portion  of 
Sec.  9.  T.  37  N..  R.  8  E..  lyine:  south  of  the 
Resettlement  Ditch,  niore  particularly  de- 
scribed as  those  lands  in  Sees.  27.  28.  32.  33, 
and  34,  T.  38  N..  R  8  E,.  lying  south  of  Spring 
Creek  and  west  of  the  Empire  Canal;  tho.se 
lands  in  Sees.  2.  3.  4,  5.  8.  9.  and  10.  T.  37 
N.,  R.  8  E..  lying  north  of  the  Resettlement 
Ditch  and  west  of  the  Empire  Canal;  and 
those  lands  in  Sec.  9.  T.  37  N..  R.  8  E.,  lying 
south  of  the  Resettlement  Ditch. 

(b)  State  laws.  Strict  compliance  with 
all  State  laws  and  regulations  is  required 
and  the  period  during  which  hunting  is 
permitted  shall  not  extend  beyond  the 
first  3  days  of  any  annual  season  pre- 
scribed by  the  State. 

(O  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing, but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(Sec.  10.  45,  Stat.  1224;  16  D  S.  C.  7151) 

[P.    R.    Doc.    58  8403;    Piled,    Oct.    9.     1958; 
8:49   a.   m  I 


Part  34 — So0the.\stern  Region 

subpart — loxahatchee  national 
wildlife  refuge,  florida 

Notice  was  published  in  the  Federal 
Register  on  August  30.  1958  (23  P.  R. 
6754),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.S.  C.  715i>.  and 
under  authority  delegated  by  Commis- 
sioner's Order  4  (22  F.  R.  8126  >.  it  was 
proposed  to  adopt  the  res^ulations  set 
forth  below  adding  a  new  Subpait  en- 
titled— Loxahatcheev  National  Wildlife 
Refuge.  Florida,  and  §5  34  91.34.92.  34  93, 
and  34.94  to  Part  34 — Southeastern  Re- 
gion. Intere.sted  persons  were  invited  to 
submit  in  writing  any  comments,  sug- 
gestions, or  objections  relating  to  the 
proposed  regulations  within  30  day.s  of 
the  date  of  publication  of  tlie  notice  in 
the  Federal  Register.  No  comments, 
supRestions.  or  objections  were  submitted 
within  the  30-day  period. 

The  revised  reguhitions  are  hereby 
adopted  without  change  as  set  loilli 
below. 

Lansing  A.  Parkkr. 
Acting  Dircc  tor,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

SUBPART — NATIONAL   WILDLIFE    REFUGE, 
FLORIDA 
Sec. 

84.91     Hiintiiig  of  migratory  g;une  birds  per- 
mitted. 


RULES  AND  REGULATIONS 

Ser. 

34  92  Fl.shlng  permitted. 

34  93  Vm-  of  t>iats  permitted. 

34.94  Public  Uie. 

AiTHORrnr:  §5  34  91  to  34  94  ls.sued  under 
sec.   10.  45  Stat.  1224;   16  U.  S.  C.  7151. 

§  34.91  Hunting  of  migratory  game 
birds  permitted.  Subject  to  comphance 
with  the  provisions  of  Parts  6.  18.  anci  21 
of  tlu.s  chapter,  the  hunting  of  ducks, 
geese,  rails,  and  coots  is  permitted  on 
the  hereinafter  described  lands  of  the 
Loxahatchee  National  Wildlife  Refuge. 
Florida,  subject  to  the  following  condi- 
tions, restrictions,  and  requirements: 

(a)  Hunting  area.  The  following  de- 
scribed area  is  open  to  hunting: 

Beginning  at  the  point  af  intersection  of 
the  west  right-of-way  boundary  of  Levee 
No  40  and  the  north  line  of  sec  26.  T  45  S  , 
R.  41  E..  Tallahassee  Meridian;  thence  south- 
erly, westerly,  and  southwesterly  with  the 
west  right-of-way  boundary  of  Levee  No  40 
approximately  fourteen  and  one-half  (H'^) 
miles  to  the  intersection  of  the  west  line  of 
sec.  19.  T  47  S..  R.  41  E;  thence  north  up- 
pro.ximatfly  three  and  one-half  (3'2)  miles 
to  the  northwest  corner  of  sec.  6.  T.  47  S  .  R. 
41  E.  thence  west  approximately  one-third 
(  '  J  )  mile  to  the  southwest  corner  of  sec.  31, 
T  46  S  .  R.  41  E  ;  thence  north  approximately 
eight  (8)  miles  to  the  northwest  corner  of 
sec  30,  T  45  S  .  R.  41  E  ;  thence  east  approxi- 
mately four  and  one-half  (^^2)  miles  to  the 
point  of   beginning. 

<b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Dogs.  Hunting  dog.s,  not  to  exceed 
two  per  hunter,  may  be  used  for  the 
purpose  of  retrieving  dead  or  wounded 
birds,  but  such  dogs  shall  not  be  per- 
mitted to  run  at  large  on  the  public 
shooting  grounds  or  elsewhere  on  tlie 
refuge. 

(d>  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

5  34  92  Fishing  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  18  and  21  of  this  chapter,  n.shing 
(iurins!  the  daylight  hours  Is  peimitted  on 
the  liereinafter  described  lands  of  the 
I.oxahutchee  National  Wildlife  Rrfune. 
subject  to  tjie  following  rondiliun.s.  re- 
strictions, and  requircment.s: 

(a>  Ftsfimr!  area.  Fi.shing  is  permitted 
in  the  following  described  area: 

Beginning  at  the  point  of  intersection  of 
the  west  line  of  T.  44  S.,  R  41  E  .  Tallaha.ssee 
Meridian  with  the  east  right-of-uay  bound- 
ary of  I^evoe  No.  40;  thence  .southeasterly, 
SDUthiTly.  and  southwe-sterly.  with  the  east 
riL'ht -of-way  boundary  ol  Lfvee  No  40  ap- 
proximately twenty-f*>ur  (24)  miles  to  the 
point  of  intersection  with  the  centerltne  of 
Li'vce  No.  39:  thence  northwesterly  with  the 
reiit.erline  of  Levee  No.  3')  approximately 
twelve  (12)  miles  to  the  jxiint  of  intersection 
with  the  north  line  of  sec.  10,  T.  46  S.,  R.  39 
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E  ,  Tnllahn.<;spe  Meridian;  thence  ewt  i 
linateiy  elRhl  and  one-half  (8V4)  miw ^  ■ 
the  northeast  corner  of  sec.  12,  T  4A  • 
H  40  E  ;  thence  north  approximately  to^  ^2 
one-luilf  (10' 2)  miles  to  the  place  of  r 
ning. 

Fishins:   is   al.<;o   permitted   in  th« 

rii;hts-of-way  of  the  Hillsboro  CanaTuS 
in  the  canals  adjacent  to  Levee  Nik^ 
and  40.  ' 

(b>  State  laws.  Strict  comidiaBai 
with  all  Stale  laws  and  regulatlow  fc 
required. 

§  34.93  Use  of  boats  permittei.  tw 
use  of  boats  is  permitted  in  the  ara«^ 
to  public  hunting  and  fishing  as  l,^^. 
in  S§  34.91  and  34.92,  subject  to  the'iw. 
lowing  conditions,  restrictions,  aad^ 
quirements: 

(a)  State  laws.  Strict  compHaon 
with  all  State  laws  and  regulattov  k 
required. 

(b)  Horsepower  limitation.  fiibOMf 
and  outboard  motorboats  powered  fcvo^ 
or  more  motors  having  a  combined  L, 
power  ^pacity  of  10  or  less  an  ] 
mitted:  Provided,  That  motorboatii 
not  be  used  during  the  open  seax^ 
the  hunting  of  migratory  birds  in  _ 
designated  by  suitable  posting  ly"  _ 
refuge  officer  in  charge  as  okMBd'||» 
motorboat  operation  during  such  ^fm 
season. 

( c  >  Speedboats  and  racing  craft  pt« 
hibited.  The  use  of  speedboats  m( 
racing  craft  of  any  description  is  i0%, 
hibited  except  for  official  purposes. 

(d)  Air-thrust  boats.  PerscHis  aiy 
operate  air-thrust  boats  only  as  mtf^fet 
authorized  by  a  valid  special  pernit||>^ 
sued  by  the  refuge  officer  in  dMVfi' 
which  permit  may  limit  the  pertoi 
during  which  such  permit  is  valid  Mi 
the  area  in  which  such  air-thrust 
may  operate. 

§  34.94  Public  use.  Subject  to  ._ 
pliance  with  the  provisions  of  Parts-ll 
and  21  of  this  chapter,  public  use  sad 
recreation,  including  picnicking  mk 
swimmini;.  are  permitted  in  areas  dMlf* 
natcd  by  .suitable  posting  by  the  refip 
officer  in  charge,  subject  to  the  foUov- 
ini;  conditions,  restrictions,  and  requk^ 
ments: 

(a»  State  laws.  Strict  compliaan 
with  all  State  laws  and  regulations  k 
required. 

(b'  Commercial  operations.  A  nlM 
.'special  permit  issued  by  an  authorlad 
officer  is  required  for  any  conUDcrcW 
operations  incident  to  public  use  and 
recreation. 

(CI  Frog  hunting.  Proj?  huntinf  k 
permitted  only  as  may  be  authorlMd^f 
a  valid  special  peimit  issued  by  thertfugl 
officer  in  charge,  which  permit  majUBit 
the  period  during  which  it  is  valid  snd 
the  area  in  which  tlie  permittee  WMJ 
operate. 

IF,    B.    Etoc.    5B-R365;    Piled,    Oct.    9.    W«5 
8.45  a    m  ) 
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DffARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(26CFR  (1954)  Part  40  1 

UmUTACTURERS    AND  RETAILERS   EXCISE 

"^  Taxes 

lABlOS,  ETC.,  AND  MUSICAl   INSTRtJMENTS 

Moticc  Is  hereby  given,  pursuant  to  the 
Xtaistrative  Procedure  Act,  approved 
^^«ril    1946,  that  the  regulations  set 
JSh  in'  tentative  form  below  are  pro- 
MMd  to  be  prescribed  by  the  Commis- 
si of  Internal  Revenue,  with  the  ap- 
SSSl  of  the  Secretary  of  the  Treasury 
«hl»  delegate.    Prior  to  the  final  adop- 
tiaa  of  such  regulations,  consideration 
•fll  be  given  to  any  comments  or  sug- 
--ttons  pertaining   thereto   which   are 
^Tpiitted  in  writing,  in  duplicate,  to  the 
Oannlasioner  of  internal  Revenue.  At- 
J^a^.    T:P.    Washington    25.    D.    C. 
Shto  the  period  of  30  days  from  the 
Me  of  publication   of    this   notice   in 
the  PtonmL  Register.    Any  person  sub- 
^ytHng  written  conunents  or  suggestions 
viM  desires  an  opportunity  to  comment 
onOy  at  a  public  hearing  on  these  pro- 
postd  regulations  should  submit  his  re- 
mSt,  in  writing,  to  the  Commissioner 
vltliln  the  30-day  period.    In  such  a  case. 
%  public  hearing  will  be  held  and  notice 
of  tbe  time,  place,  and  date  will  be  pub- 
nriMd  in  a  subsequent  issue  of  the  Fed- 
■M,  RiwsTER.  The  proposed  regulations 
ITS  to  be  Issued  under  the  authority  con- 
Uined  in  section  7805  of  the  Internal 
Beienue  Code  of   1954   (68A  Stat.  917; 
JICS.  C.  7805). 

[SfALl  L*:o    Speer. 

Acting  Commissioner 
of  Internal  Revenue. 

The  manufacturers  and  retailers  ex- 
dae  tax  regulations  (26  CFR  Part  40) 
are  amended  as  set  forth  in  paragraph  1 
to  insert  provisions  relating  to  the  scope 
sad  applicability  of  the  regulations  pre- 
scribed under  subchapter  C  of  chapter  32 
of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

The  manufacturers  and  retailers  ex- 
cise tax  regulations  <26  CFR  Part  40) 
aet  forth  in  paragraph  2  are  hereby  pre- 
scribed imder  subchapter  C  of  chapter 
32  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  relating  to  manufacturers 
excise  taxes  on  radio  and  television  re- 
ceiJrtng  sets,  phonographs,  radio  and 
television  components,  phonograph  rcc- 
ordB,  and  musical  instruments. 

Paragraph  1.  Section  40.0-3  of  the 
manufacturers  and  retailers  excise  tax 
regulations  (26  CFR  Par>  40 »  is  hereby 
amended  by  strilcing  paragraph  di  and 
Inserting  in  lieu  thereof  the  following : 

(1)  Subpart  J.  The  regulations  in 
Subpart  J  of  this  part  relate  to  sales  made 
by  the  manufacturer,  producer,  or  im- 
porter on  or  after  September  1,  1955,  of 
the  articles  specified  in  that  subpart. 

PAt.  2.  The  following  regulations  are 
prescribed  under  subchapter  C  of  chap- 
ter 33  of  the  Internal  Revenue  Code  of 
IW4,  as  amended. 


Subpart  J — Radio  and  Television  Sets. 
Phonographs,  Phonograph  Records, 
AND  Musical  Instruments 

RADIO  AND  TELEVISION  SETS.  PHONOGRAPHS,   AND 
RECORDS 

Sec.  , 

40.4141  statutory  provisions;  imposition 
of  tax. 

40  4141-1     Imposition  of  tax. 

40  4141-2     Tax-free  sales. 

404142  Stniutory  provisions;  definition 
of  radio  and  television  compo- 
nents. 

40.4142-1     Radio  and  television  components. 

MUSICJAL   INSTRtTMENTS 

40.4151  statutory  provision;  Imposition  of 
tax. 

40  4151-1      Imposition  of  tax. 

40.4152  Statutory  provisions;  exemption 
for  religious  or  educational  use. 

40.4152-1     Sales  of  musical  Instrument*  not 

subject  to  tax. 
40.4152-2     Other  tax-free  sales. 

RADIO  AND  TELEVISION  SETS^  PHONOGRAPHS, 
AND    RECORDS 

5  40.4141  Statutory  provisions;  impo- 
sition of  tax. 

SBC.  4141.  Imposition  of  tax.  There  Is 
hereby  imposed  upon  the  sale  by  the  manu- 
facturer, producer,  or  Importer  of  the  follow- 
ing articles  (Including  In  each  case  parts 
or  accessories  therefor  sold  on  or  In  connec- 
tion with  the  sale  thereof) ,  a  tax  equivalent 
to  10  percent  of  the  price  for  which  so  sold: 

Radio  receiving  sets. 

Automobile  radio  receiving  sets. 

Television  receiving  sets. 

Automobile  television  receiving  sets. 

Phonographs. 

Combinations  of  any  of  the  foregoing. 

Radio  and  television  components. 

Phonograph  records. 

Except  In  the  case  of  radio  and  television 
components  and  phonograph  records,  the 
tax  Imposed  by  this  section  shall  apply  only 
to  articles  of   the  entertainment  type. 

I  Sec.  4141  as  amended  by  sec.  2  (a),  act  of 
Aug.  11.  1955  (Pub.  Law  367,  84th  Cong., 
69  Stdt.  690)  ] 

§  40.4141-1  Imposition  of  tax — fa>  In 
general.  Section  4141  imposes  a  tax 
upon  the  sale  by  the  manufacturer,  pro- 
ducer, or  importer  of  the  following  ar- 
ticles (including  in  each  case  parts  or 
accessories  therefor  sold  on  or  in  con- 
nection with  the  sale  thereof) : 

( 1 )   Radie  receiving  sets, 

<2>   Automobile  radio  receiving  sets, 

(3)   Television  receiving  sets, 

(4>  AutomojDile  television  receiving 
sets, 

(5t    Phonographs. 

(6>  Combinations  of  any  of  the  fore- 
goinji, 

(7)   Radio  and  television  components, 

and 


( 8  >   Phonograph  records. 


In  the  case  of  a  sale  of  a  radio  receiving 
set,  automobile  radio  receiving  set,  tele- 
vision receiving  set,  automobile  tele- 
vision receiving  set.  phonograph,  or  any 
combination  of  the  foregoing,  the  tax 
attaches  only  if  the  article  is  of  the  en- 
tertainment type.  The  tax  attaches 
upon  the  sale  of  phonograph  records  and 
radio  and  television  components  without 
regard  to  whether  such  articles  are  of 


tWe  entertainment  type.  For  a  descrip- 
tion of  articles  of  the  entertainment 
type,  see  paragraph  (c)  of  this  section. 
For  provisions  relating  to  (i)  phono- 
graph records  and  (ii)  parts  or  acces- 
sories sold  on  or  in  connection  with  the 
sale  of  any  article  specified  in  subpara- 
graphs <1)  to  (8)  of  this  paragraph,  see 
paragraphs  (d)  and  (e),  respectively,  of 
this  section.  For  definition  of  the  term 
"radio  and  television  components",  and 
other  provisions  relating  thereto,  see  sec- 
tion 4142  and  §  40.4142-1. 

(b)  Rate  of  tax.  Tax  is  imposed  upon 
the  sale  of  the  above-mentioned  taxable 
articles  at  the  rate  of  10  percent  of  the 
price  for  which  sold.  For  definition  of 
the  term  "price",  see  section  4216  and 
the  regulations  thereunder. 

(c)  Articles  of  the  entertainment 
type — (1)  Radio  receiving  sets,  (i)  Ex- 
cept as  provided  in  subdivisions  (ii)  and 
(iii)  of  this  subparagraph,  a  radio  re- 
ceiving set  shall  be  considered  of  the,  en- 
tertainment type  when  t^e  circuitry  of 
the  set  is  such  that  the  set  can  receive 
radio  transmissions  on  the  standard 
Commercial  Amplitude  Modulation 
(AM)  or  Frequency  Modulation  (FM) 
broadcast  frequencies.  It  is  immaterial 
whether  the  set  is  designed,  intended,  or 
sold  for  use  in  a  private  home  or  a  c(m- 
mercial  establishment,  such  as  a  restau- 
rant, retail  store,  etc. 

(ii)  A  radio  receiving  set  shall  be 
deemed  not  an  article  of  the  entertain- 
ment type  when  it  contains  all  of  the 
following  items  and  such  items  are  in- 
corporated in  the  circuitry  for  a  func- 
tional purpose : 

(a)  A  band  change  mechanism  per- 
mitting reception  on  two  or  more  short 
wave  bands; 

(b)  A  variable  beat  frequency  oscil- 
lator or  other  equipment  designed  to  re- 
ceive code  transmission  on  Continuous 
Wave  (CW)  operated  by  means  ol  a 
"front  panel"  control; 

(c)  A  fine  tuning  or  band  spread  or 
Vernier  tuning  mechanism  that  is  <»li- 
brated  with  a  subdividing  logging  scale; 

(d)  Provisions  for  earphones; 

(e)  A  meter  incorporatiiig  a  moving 
coil  or  armature  indicating  relative  field 
strength  of  the  signal  received;  and 

(/)  A  primary  conversion  oscillator, 
the  frequency  of  which  is  controlled  by 
a  quartz  crystal  oscillator. 

(iii)  A  radio  receiving  set  of  the  type 
designed  and  manufactured  primarily 
for  the  performance  of  communication, 
navigation,  or  detection  services  for  in-  ' 
dustrial.  commercial,  or  governmental 
use  generally  may  be  considered  not  of 
the  entertainment  type.  Services  coming 
within  the  scope  of  the  prececUng  sen- 
tence include,  but  are  not  limited  to, 
safety,  transportation,  or  disaster. 

(2)  Television  receiving  sets.  A  tele- 
vision receiving  set  shall  be  considered 
of  the  entertainment  type  when  the  cir- 
cuitry of  the  set  Is  such  that  it  can  re- 
ceive television  transmissions  on  the 
Standard  Commercial  Ultra  High  Fre- 
quency (UHF)  or  Very  High  Frequency 
(VHF)  channels.  It  is  immaterial 
whether  the  set  is  designed,  intended,  or 
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sold  for  use  !n  a  private  home  or  a  com- 
mercial establishment,  such  as  a  res- 
taurant, retail  store,  etc.  A  television 
receiving  set  which  has  incorporate<i  in 
its  circuitry  for  a  functional  purpose  all 
the  features  described  in  subparagraph 
(1)  (ii)  of  this  paragraph  is  deemed  not 
an  article  of  the  entertainment  tyiie.  A 
television  receiving  set  desij^ned  and 
manufactured  primarily  to  perform  any 
of  the  services  listed  in  subpiiraj',nvph 
(1)  (iii>  of  this  parauraph  generally  may 
be  considered  not  of  the  entertainment 
type. 

(3>  Phonoqraph^.  A  phonograph 
shall  be  considered  of  the  entertainment 
type  if  it  is  designed  to  reproduce  sounds 
from  phonograph  records  (as  defined  m 
paragraph  id'  of  this  section  > .  It  is 
immaterial  whether  the  phonograph  is 
designed,  intended,  or  sold  for  use  in  a 
private  home  or  a  commercial  establish- 
ment, such  as  a  restaurant,  retail  store, 
etc. 

(d)  Phonograph  records.  The  term 
"phonograph  records"  means  all  disks, 
cylinders,  or  other  articles,  regardle.ss  of 
the  material  from  which  they  are  made, 
upon  which  are  recorded  music,  speech, 
or  other  sounds  which  are  capable  of 
reproduction  by  means  of  a  phonograph, 
regardless  of  whether  such  records  are 
or  are  not  of  the  entertainment  type. 
The  term  does  not  include  tape  or  wire 
recordings. 

(e»  Parts  or  accessories.  The  tax  at- 
taches in  respect  of  pai'ts  or  acce.ssories 
sold  on  or  in  connection  with  the  sale 
of  a  radio  receiving  set.  automobile  radio 
receiving  set,  television  receiving  set, 
automobile  television  receiving  set,  pho- 
nograph, or  any  combination  of  the  fore- 
going which  is  of  the  entertainment  type 
*as  defined  in  parai^raph  (O  of  this  sec- 
tion). The  tax  attaches  in  respect  of 
parts  or  accessories  sold  on  or  in  connec- 
tion with  the  .sale  of  phonograph  records 
or  radio  and  television  components  '.see 
section  4142  and  .^  40.4142-1  >  without 
regard  to  whether  such  records  or  com- 
ponents are  suitable  for  u.'^e  on  or  in 
connection  with  an  article  of  the  enter- 
tainment type.  Tax  is  not  imposed  in 
respect  of  parts  or  acccs-sories  sold  sepa- 
rately by  the  manufacturer,  producer,  or 
importer,  that  i-s,  not  sold  on  or  in  con- 
nection with  the  sale  of  any  radio  or 
television  receiving  set.  phonograph,  any 
combination  of  the  foregoing,  or  any 
phonograph  record,  or  radio  or  tele- 
vision component. 

5  40  4141-2  Tax-free  snlcft.  For  pro- 
visions relating  to  tax-free  sales  of 
articles  referred  to  in  .section  4141,  see — 

(ai  Section  4220.  relating  to  sales  or 
resales  to  manufacturers  fur  further 
manufacture; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes ; 

^c>  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  Stale  or 
local  government ,  and 

fd)  Section  4225,  relating  to  sales  for 
export;  and  the  ret;ulations  thereunder 
contained  in  Subpart  M  of  this  part. 

5  40.4142  Statutory  proinsions :  defi- 
nition of  radio  and  television  compuncitt. 
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Sfx".  4142  Definition  of  radio  and  trlr- 
rwiOTi  component.  As  li-sod  In  section  4141 
the  term  "radio  and  televLsion  comixineiits" 
nifaii.s  ch;us.sls.  Ciiblnet.s.  tubo.s.  .sjx-iiki'rs. 
ftnipllticr.s.  power  supply  uiilt-s.  anteimup  <if 
the  "'built-in"  type,  and  phonograph  mecha- 
nisnis,  which  are  sulUible  f(ir  use  on  or  In 
ronnectlon  with,  or  as  coniixment  part.s  of 
any  of  the  articles  enumfratfd  lii  srctloii 
4141.  whether  or  not  prinuirUy  adapted  fur 
such  use. 

5  40  4142-1  Radio  cnid  /c/etY^fon  enm- 
poneuts  —  '  a*  In  general.  Tlie  term 
"radio  and  television  comixjnent.s"  means 
cha.ssis,  cabinets,  tubes,  speakers,  ami)li- 
fiers.  power  supply  units,  antennae  of  the 
"built-in"  type,  and  plionouraph  meelia- 
nisms.  However,  an  article  .specified  in 
the  preceding  sentence  constitutes  a 
radio  or  television  comrxment,  for  pur- 
poses of  the  ta.x  impo.'^ed  by  .section  4141, 
if  it  i.s  suitable  for  use  on  or  in  connection 
with,  or  as  a  component  part  of.  any 
radio  receiving  set.  automobile  radio  re- 
ceiving .set.  television  receiving  set.  auto- 
mobile television  receiving  set.  phono- 
eraph,  or  a  combination  of  the  foreyoing, 
wiihoul  ret'.ard  to  whether  .-^uch  set, 
phonoL',raph,  or  combination  is  of  the 
entertainment  type. 

ibi  Suitable  for  use  defined.  Radio 
or  televi.^ion  comjxinents  are  suitable  for 
use.  within  the  meanim;  of  section  4142 
and  paragraph  la'  of  this  section,  if  the 
components  are  commonly  used  with  any 
of  the  articles  enumerated  in  .section 
4141  and  paragraphs  'a'  <1'  to  i6'  of 
3  40  4141-1  or  if  the  components  jxisse.ss 
actual,  practical  commei-cial  fitness  for 
such  use  It  is  immaterial  whether  the 
radio  or  television  component  is  pri- 
marily adapted  for  such  use. 

<c  )  Definitions — ( 1  >  C  ti  a  s  s  i  s.  The 
term  "chassis"  includes  any  a.ssembly  of 
parts  into  circuits  for  the  reception  and 
conversion  of  radio  or  television  siL'nals 
into  impulses  suitable  for  the  reproduc- 
tion of  1 1 '  sound  by  a  radu)  receiving  set. 
or  1 11 1  a  picture,  either  with  or  without 
its  a.ssocialed  sound,  by  a  television  re- 
ceiving set. 

iji  Cabinets.  The  term  "cabinets" 
includes  containers  suitable  for  hou.'-ing 
a  chassis  for  any  radio  or  television  re- 
ceiving set.  phonograph,  or  any  com- 
bination of  the  foregoing. 

(3*  Tubes.  The  term  "tubes"  in- 
cludes tubes  of  all  type  suitable  for  u.se 
on  or  in  connection  with,  or  as  compo- 
nent parts  of,  any  radio  or  television 
receiving  set,  phonograph,  or  any  com- 
bination of  the  foregoing. 

i4'  Speakers.  The  term  "speakers" 
includes  all  devices  for  use  in  converting 
electrical  impulses  to  .sound  whether  or 
not  equipijed  with  couplin:4  units  ibut 
not  including  earphones'  which  are 
suitable  for  use  on  or  in  connection  with, 
or  as  component  parts  of.  any  radio  or 
television  receiving  .set.  phonograph,  or 
any  combination  of  the  foregoing. 

i5i  A'nph.'ier$.  The  term  '.impli- 
fiers"  includes  all  apparatus  for  the  am- 
plification of  audio  frequency  or  video 
frequency  impulses  which  are  suitable 
for  use  on  or  in  connection  with,  or  as 
component  parts  of.  any  radio  or  tele- 
vision receiving  set,  phonograph,  or  any 
combination  of  the  foregoing. 

<  fi  I  Power  supph/  units.  The  term 
"power   supply    units"    includes    all    de- 
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vices  which  are  .<;uitable  for  U8«  oq 
connection  with,  or  as  componeo^ 
of,  any  radio  or  television  recelTli^ 
phonograph,  or  any  combination' <jC 
foregoing    and    which    convert    _ 
current    of    ordinary    commercial 
domestic   voltages   into   electrto. 
voltaBcs  suitable  for  operating  *ny 
articles. 

<7)    Antennae  of  the  "built-tn,-  tVM\.1i 
The    term    "antennae    of    the  "-^— -• 


tyiie  ■   includes  all   types  of  aerlah  ^ie% 
signed  to  be  contained  in  any  rM^M.''! 
t<'levision  receiving  set,  or  CombiDAtkn^^^ 
the  foregoing. 

i8>  Phonograph  mechanism.  A* 
nograph  mechanism,"  is  a  comblmttoact 
a  motor,  pick-up  arm,  and  tumtabliL  A 
pick-up  cartridge  or  record 
.^old  on  or  in  connection  with  a 
graph  mechanism  is  a  part  or 
for  the  phonograph  mechanism. 

MUSICAL   INSTRtTaEMTa- 

5  40.4151     statutory    provisiotu; 
pcsition  of  tax. 

Src.    4151.     Imposition    of    toT. 
hereby    imposed    upon    the    sale   of 
Instruments  by  the  manufacturer 
fir   Importer  a  tax  equivalent  to  ID 
of  the  price  for  which  so  sold. 

5  40  4151-1  Imposition  of  taa— tt^ 
In  general.  Section  4151  ImpOBiiftte 
upon  the  sale  of  musical  instruaaili |^ 
tlie  manufacturer,  producer,  or  " 
thereof. 

tbi  Rate  of  tax.  The  tax  is 
upon  the  sale  of  musical  inatr 
the  rate  of  10  percent  of  the  prte! 
which  sold.  For  definition  of  tfal  tm^ 
■price '.  see  section  4216  and  tim  Wl$i 
ulations  thereunder.  ^ 

(c)  Definition  of  musical  instr 
The  term  "musical  instruments" 
all  wind.  reed,  string,  percussion  or  ^ 
tronic  in.^truments  used  to  produce ualifct 
including  but  not  limited  to  all  typatf 
pianos  and  organs,  trombonea,  ■■>> 
phones,  violins,  drums,  xylc^tMn^ 
chimes,  cymbals,  boncos,  castanc^  ■»> 
racas,  claves.  etx".  The  tenn  dow  Ml 
include  articles  in  the  nature  at  t^t 
or  novelties  which  simulate  miuiea)^l>» 
struments  and  which  are  unsuitaUi Iv 
u.se  in  playing  musical  compositiOM  9t 
in  teaching  music. 

5  40  4152      Statutory    provistoHu;  0» 
eruption  for  religious  or  educatiamalwitL 

Sec.  4152.  Eirmptton  for  religitnu  tr  tt^ 
riratJonal  use.  The  tax  Imposed  by 
4l.'jl  shall  not  apply  to  musical  ins< 
Fold  for  the  use  of  any  religious  or  i 
educational  ln.«^titution  for  excluslTely  nlK 
gious  or  educational  purposes.  TlW  1l0ti 
to  exemption  under  thi.s  section  lUifl  •• 
evuienced  In  sucli  manner  as  the 
or  his  delegate  may  prescribe  by 

.!  40  4152-1  Sales  of  musical  ^^ 
ment.'<  not  .subject  to  tax — <a>  Solidin^ 
by  manufacturers  for  religious  cr  am- 
(  attonal  use.  The  tax  imposed  by  ■ecttao 
4151  does  not  attach  to  the  salt  <<  > 
musical  instrument  by  the  lUHllllfMi  , 
turer.  producer,  or  importer  direct  !»• 
religious  or  nonprofit  educational  ioMr 
tution  for  exclusively  religioua  or  tttf, 
calional  purposes. 

(b»  Sales  for  resale.  No  sale  of* 
musical  instrument  may  be  made  taxJK^. 
by  a  manufacturer  to  a  dealer  for 
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«-!««<  or  nonprofit  educational  type  described  In  section  501  (c)  (3) ,  and      (or  corresponding  provisions  of  prior  revenw 
to  •  ftfPO^  °~   """V"^""''  «^""^»'^  "  \i^    T!v„o^,»f    f...,^^    4r,»nm<>   to-e    iinHor      laws).      The   date   of    Buch    determination 

«»LS  for   exclusively   religious   or         (b)   Exempt  from  income  tex  under     jitter  or  ruling  is and  such  deter- 

>rril!^ai  purposes  even  though  it  is  section  501    (a)  .or  not  entitled  to  ex-     mmation  letter  or  ruling  has  not  been  wltto, 

•"SnAt  the  time  of  such   sale   that  emption  from  income  tax  under  section     ^rawn  or  revoked.  ' 

'"""^^iricflJ  instrument  will  be  resold  for  501   (a)    by  reason  of  the  provisions  of         The   undersigned   also  understands   that 

^^^"'^rnftse       However     where    any  section  503.  relating  to  prohibited  tran^-     the  fraudulent  use  of  this  certificate  for  the 

■*"   ^J^^nTa  tix-oaid  musical  instru-  actions,  or  section  504.  relating  to  ac-     purpose    of    securing    this    exemption    will 

-".rr «..'.-  or' nonprofit  educa-  cumu.atlo,.  out  o.  Income,  if^ 'Jli?  "aS  H'o^X  Kp,£.^r. 

Sppai  ingtitution  for  exclusively  religious  ^^j.  ^^^^^  j|.  j^^^g  received  such  determina-     jor  not  more  than  five  years,  or  both,  to- 

^^ucational  purposes,  the  manufac-  ^^^.^  letter  or  ruling  under  the  corre-     gether  with  costs  of  prosecution. 

tortf  who  paid  the  tax  on  his  sale  of  sponging    provisions    of    prior    revenue — ^^ 

ZSi  musical  instrument  may  secure  a  j^^.g,    ^^   acceptable  to  support  a  tax-  (Signature) 

-fund  or  credit  in  accordance  with  the  j^.^^  g^jg  thereto.    The  exemption  cer-  * VAddi-^i' 

^«irioM  of  section  6416   fb)    '2>    <A)  tjflcate  must  show  the  date  of  such  de-  ^  ' 

Me  the  applicable  regulations  in  Sub-  termination   letter   or  ruling   and   that         (5)   Evidence    required    to    establish 

ntrt  N  of  this  part  > .  g^ch   determination  letter  or  ruUng  is     that  the  musicalinstrument  is  purchased 

(c)  Religious  or  nonprofit  educational  g^^y  ^^  effect  and  has  not  been  withdrawn  for  exclusively  a  religious  or  educational 
tutittUion.  To  constitute  a  religious  or  ^^  revoked  Where  the  exempt  char-  purpose.  In  the  absence  of  circum- 
-ooproflt  educational  institution  within  ^^^^^  ^j  ^^^  institution  has  not  been  stances  indicating  a  different  use,,  the 
♦be  meaning  of  section  4152.  at  there  established  by  a  determination  letter  or  exemption  certificate  procured  by  the 
■ust  be  a  definite  organization  with  ruling  or  in  some  other  manner  as  pre-  manufacturer  from  the  purchasing  re- 
fOcen,  directors,  or  trustees,  and  the  yjougiy  indicated  in  this  section,  the  in-  hgious  or  nonprofit  educational  instltu- 
ggusl  essential  features  (incorporation  gtitution  in  order  to  enable  the  manu-  tion  will  be  acceptable  as  prima  facie 
not  being  necessary )  of  an  organization  jacturer  to  establish  his  right  to  sell  tax  proof  that  the  musical  instrument  Is 
a  ito  class;  (2)  the  organization  must  ^^.^  ^^^  apply  to  the  district  director  purchased  for  exclusively  a  religious  or 
hste  a  purpose  which  as  put  into  prac-  ^^j.  ^^^  district  in  which  its  principal  of-     educational  purpose. 

tJcete  religious  or  educational:  and  (3)  flee  is  located  for  a  determination  of  its         (e)   Exemption  certificate  not  obtained 

iBthe  case  of  an  educational  in.stitution  g^a^ug      Application   for    a   determina-     prior  to  filing  of  manufacturer's  excise 

tti  funds  must  be  used  solely  in  further-  ^^^^  should  be  made  by  fiUng  Form  1023     tax  return.    If  the  sale  is  otherwise  ex- 

laceof  such  purpose,  none  of  the  funds  ^.^j^  ^^^^  district  director.    Copies  of     empt  but  the  exemption  certificate  Is  not 

WiV  paid  or  otherwise  distributed  to  ^^^   ^^^^^   ^nd  instructions   as   to  the     obtained  prior  to  the  time  the  manufac- 

any  of  its  members   or   other   persons  appropriate  procedure  to  be  followed  in     turer  files  a  return  covering  taxes  due 

ooept  as  reasonable  compensation  for  fl^ng  it  may  be  obtained  from  the  ap-     for  the  period  during  which  the  sale  was 

■ervices  actually  rendered  or  in  further-  propriate  district  director.  made,  the  manufacturer  must  include 

tnoe  of  the  educational  purposes  of  the         ^^^  Acceptable  form  of  exemption  cer-     the  tax  on  such  sale  in  his  return  for 

oreaniMtion.  tificate     The  following  form  of  exemp-     that  period.    However,  if  the  certificate 

(d)  Evidence  required  to  establish  ex-  ^^^^  certificate  will  be  acceptable  for  the     is  later  obtained,  a  claim  for  refund  of 

CTiptkm— (1)  In  general.    To  establish  purposes  of  this  sectiorf  and  must  be     the  tax  paid  on  such  sale  may  be  filed 

tbat  a  sale  of  a  musical  instrument  is  adhered  to  in  substance:  oh  Form  843,  or  a  credit  for  such  amount 

eiempt  frc«n  the  tax  imposed  by  section  '  may  be  taken  upon  a  subsequent  return. 

4151.  it  is  necessary  that  the  manufac-  Exemption  certificate  ^^  provided  by  section  6416  (b)  (2)  (A) 

turer  obtain  from   the  purchaser  and         (For  use  by  a  religious  or  nonprofit  edu-     and    the    regulations    thereunder   con- 

Ktain  in  his  possession  a  properly  ex-     cationai  institution  purchasing  musical  In-     Gained  in  Subpart  N  of  this  part;- 

(CUted  exemption  certificate  in  the  form      struments  subject  to  tax  under  section  4151 

^-^Kprf  hv  suhnaracranh    (4)    of   tliis      °^   "^«   Internal   Revenue   Code   of    1954   tor  §40.4152-2     Other  tax-free  sales.    Por 

prescnbed  Dy  suoparagrapn  <4>   oi  ixus     p^^i^i^.giy    religious    or    educational    pur-     provisions  relating  to  tax-free  sale*  of 

"^S^s    covered    by    certificates:     P«-^>  i«..        Taf sSionSJ''r7lt^  to  sale,  or 

r«orrf».    Where  only  occasional  sales  of  (Date)  ..  o,L^  ^ot.ff«Vwt^^^ 

Instruments  for  exempt  use  are        The  undersigned  hereby  certifies  that  he  is     resales    to    manufacturers    for    further 

to  a  purchaser  a  separate  exemp-      - -^- - ^^^  ^^^  ^^^^    ^  ^^  j^, 

ton  certificate  should  ^  furn^hed  for  (Tit'«) ^^^     ^^^  ^^^^  ^^ 

eaeb  order.    However    where  sales  are  (-Religious  W  nonprofit  educational  airplanes; 

regularly  and  frequently  made  to  a  pur-  institution)  f^c)  Section  4224.  relaUng  to  arUcles 

efaaKT    for    exempt    use.     a    certificate      ,3  authorized  to  execute  this  certificate;  and         ,^  .       ^     exclusive  use  of  a  State  or 

porering  all  orders  for  a  specified  period      that    the   musical   instruments   specified   in     i^i„i   "J^rJJn^Jnt    ^^^^ 

not  to  exceed  4  calendar  quarters  will      the  accompanying  order  or  on  the  reverse     ^"^.^^^rl^^'^r'Toos^^^  to  sales  for 

be  acceotable     Such    certificates    and     side  hereof  are  purchased  by  such  institu-         (d)  Section  4225.  reiatmg  tosaies  lor 

ScniJfXrS  o?  invoices    orders,   etc.,      tlon  lor  exclusively  religious  or  educational     ^'^P?^  '  J^'^f^  ^£«  ^J!?^^^?^^^^^^^ 

relaUve  to  tax-free  sales  must  be  kept     ^""L^^^^.^,,^  that  this  exemntion  cer-     ^°^^'''^  ""  Subpart  M  of  this  part 

ffflnmection  bv  the  district  director  as         "  '*  understood  that  this  exemption  cer-  68-8383;    riled,   Oct.   9,    1958; 

WW  mspecuon  oy  me  oisirict  airecior  cis      tificate  is  lor  use  only  by  a  religious  or  non-      '''•    ""    '-"^         q-aa  «    mi 

proflded  in  section  6001   and  the  regu-      profit  educational  institution  In  the  tax-free  o.w  a.  m.] 

lationx  In  Subpart  N  of  this  part.  purchase    of    musical^   instruments    for    ex-  ■ 

(S)  Evidence  required  to  establish  that      clusively  religious  or  educational  ptirposes;  ' 

the  purchaser  is  a  religious  or  nonprofit      and  it  is  agreed  that  U  the  musical  Instru- 

eiMeational    institution^^)     Churches.      ^^^^  purchased  tax  free  are  used  otherwise  [  26  CFR  (1954)  Part  40  1 

•_  tv-  «         1-        t-  J  than   as  set  forth  In   this  certificate,  such 

a  the  case  of  a  church,  no  evidence  is     ^^^^  ^.^j^  ^^  reported  to  the  manufacturer,      Mantttactorers  Aim  Retailers  Excisi 
Beceasaiy  to  establish  the  fact  that  siich     producer,  or  importer  from  whom  the  in-  Taxes 

■n  Institution  is  a  religious  institution.  etruments    were    purchased    tax    free. 

(11)    Other    religious    institutions    or         The  institution  (if  other  than  a  church)      EXEMPTION  OF  ARTICLES  SOLD  FOR  USE  IN 
nonprofit    educational    institutions.     In      claiming    exemption    under   this    certificate  FURTHER  MANUFACTURE 

the  case  of  a  religious  institution  other  ^las  received  a  determination  letter  or  rui-  Notice  is  hereby  given,  pursuant  to  the 
^  a  church  and  in  the  case  of  a  non-  [-  ^^  ^tlTn  ^  ir^i^^nS^oSror-  Admi^iJItitive  p'ro'cedu^e^ct  approved 
proflt  educational  institution,  a  properly  „o'*nprofit  educational  institution  of  the  type  June  11.  1946,  that  the  regulattens  set 
ttecuted  exemption  certificate  showing  described  in  section  501  (c)  (3)  of  the  in-  forth  in  tentative  form  below  are  pro- 
tnat  the  institution  has  received  a  de-  ternai  Revenue  Code  of  1954.  and  (2)  exempt  posed  to  be  prescribed  by  the  Commis- 
tennlnatlon  letter  from  a  district  direc-  from  income  tax  under  section  501  (a)  there-  gjoner  of  Internal  Revenue,  with  the  ap- 
tor  or  a  ruling  from  the  Commissioner  ^^  o*-  "ot  entitled  to  exemption  from  income  ^^al  of  the  Secretary  of  the  Treasury 
holding  the  institution-  ^f^.^ns  oTsectio^ijiU  ll^'SnTc^T'cX    or  his  delegate.    Prior  to  the  final  adop- 

(0)  To  be  a  religious  institution  or  a     relating  to  prohibited  transactions  and  to    tion  of  such  regulations,  consideration 
*»proflt  educational  institution  of  the     accumulations  out  of  income,  respectively    will  be  given  to  any  comments  or  sug- 
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gestions  pcrtainin?  thereto  which  are 
submitted  in  writimr,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:P,  Wa>hin:4ton  25,  D.  C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notic*^  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  su;:uestions 
who  desires  an  opportunity  to  Cdnimcnl 
orally  at  a  public  hearuig  on  thoM.'  pro- 
posed rei,'ulation.s  should  submit  his  re- 
quest, in  writing,  to  tlie  Commis:.!oiicr 
within  the  30-day  i>f  no<.l.  In  such  a  ca:^e, 
a  public  hearinu;  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  i.-;sue  of  the  Fed- 
eral Register.  Tlu^  proi)osed  regulations 
are  to  be  issued  uiuk-r  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  11>54  (6i3A  SUt.  917;  26 
U.S.  C.  7305  >. 

[SEAI.  1  RUS-^FILC     HARPINflTON. 

Commissioner  nf  Inlenial  Revenue. 

The  manufacturers  and  retailers  ex- 
cise tax  reuulations  rjfi  CF'R  Part  40  • 
are  amended  as  set  forth  m  parat:raph 
1  to  insert  provisions  relating  to  the 
scope  and  applicability  of  the  rei^ulations 
prescribed  under  section  4220  of  the 
Internal  Revenue  Code  of  1054,  as 
amended. 

Tlie  manufacturers  and  retailers  ex- 
cise tax  regulations  ^26  CFR  Part  40) 
set  forth  m  paragraph  2  are  liert-by  pre- 
scribed under  section  4220  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  relating  to  the  exemption  from 
the  manufacturers  excise  tax  for  articles 
sold  for  use  in  further  manufacture. 

Paragraph  1.  Section  40.0-3  of  the 
manufacturers  and  retailers  excise  tax 
resulations  i26  CFR  Part  40)  is  hereby 
amended  by  strikin,'  paratiraph  "li  and 
insertins  in  lieu  thereof  the  followint;: 

<1)  Subpart  M.  Sections  40.4220  to 
40.4220-8  of  the  re^^ulations  contained  in 
Subpart  M  of  this  pirt.  relatm;;  to  the 
exemption  from  thf  manufacturers  ex- 
cise tax  for  sales  or  resales  to  manu- 
facturers for  furtiier  manufacture,  apply 
to  sales  made  by  a  manufacturer,  pro- 
ducer, or  importer  on  or  after  Septem- 
ber 1.  1955. 

Par.  2.  The  following  rcsulaticn.'^  are 
hereby  prescribed  under  .section  4220  of 
the  Internal  Revenue  Code  of  1954,  as 
amended: 

foe. 

40.4220  Statutory  provisions;  exemption 
for  sales  or  resales  to  manu- 
facturers. 

40  4220-1  ExcmiJtloii  fnr  s.iles  or  resales  for 
further  manuiarture. 

40,4220-2  Registration  for  tax-free  sales  ami 
re.'-ales. 

40.4220-3  Evidence  of  tax-free  .sales  tn 
maiiufacturer.s. 

40.4220-4  EviclL'Hce  of  tax-free  sales  for  re- 
sale to  manufacturers. 

40  4220-5  Information  to  be  shown  on 
Invulces 

40  4220  6  tlabllity  of  purchasing  manu- 
facturer. 

404220-7  Duty  of  vendor  to  aFcertaln  use 
of   exemption    certlflcute. 

40  4220  8     Other  tax-free  sales. 

§  40.4220  Statutory  provisions:  ex- 
emption  for  sales  or  resales  to  vianu- 
Jaclurers. 


PROPOSED   RULE  MAKING 

Brr  4220  Fiemptinn  fnr  ^aJrt  nr  rr':n}rs 
to  viau  aliict  urtrs.  I'nder  refc;ulat!i  in.s  prc- 
scribeU  liy  the  Secretary  or  hi.',  rlrh^ato.  no 
la.x  under  this  chiipl*>r  shiU  be  ln.iK>t.cd 
with   ri-.s[^o(.t   U)  the  sale  of — 

(1)  Any  article  (other  than  an  automo- 
bile part  or  acce!:sory  taxable  under  section 
4i)e!l  (h).  a  refrlgern tor  component  taxable 
inidtr  stTtlnn  4111.  a  radio  or  television  com- 
ponent utxable  under  section  4141.  or  a 
camera   lens   taxable    under   section   4171)  — 

(A)  For  use  by  the  vendee  as  material 
In  the  manufacture  or  production  of.  or  a.s 
i\  (•onip<menrpart  of,  an  ;u-ticle  enunierated 
In  tills  chapter;  or 

(11)  For  re;  ale  by  the  Vt-ndee  for  such  ufc 
by  his  vendee.  If  such  article  is  in  due  courte 
so  resold;  or 

(2)  An  automobile  part  or  accessory  tax- 
able under  fection  4061  (b),  a  refrlcerator 
component  taxable  under  section  4111.  a 
radio  or  television  componet.t  tax.ible  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171  — 

(A)  For  ufe  by  the  vendee  as  material  In 
the  manufacture  or  production  of.  or  as  u 
component   part  of,   any   article;    or 

(FJ)  For  resale  by  the  vendee  for  Fuch  use 
by  his  vendee,  If  such  article  is  In  due  course 
BO  resold. 

For  purposes  of  this  chapter,  the  manufac- 
turer or  prodvicer  to  whom  ati  article  is  sold 
under  p;iranntph  (1)  (A)  or  (2)  (A)  or 
resold  undir  paratrraph  tl)  (B)  or  (2 1  (B) 
yliall  be  .-.'nsidered  the  manufactvirer  or  pro- 
ducer if  sUL'h  article.  The  provisions  of 
p.ira^raplis  (1)  axjd  i2l  shall  not  apply  with 
rc'pcct  to  tlre.s.  Inner  tubes,  or  atitomoblle 
radio  or  televL^ion  receiving  sets  taxable 
under  section  4141. 

I  Sec.  4220  as  amended  by  .^ec.  1  (c).  Act  of 
Aug.  11.  1955  (Pub.  Law  3G7,  84th  Cong,  60 
Stat  C89)  I 

5  40.4220-1  Exemption  for  sales  or  re- 
sales f(.>r  turther  vunnifacture — <a'  In 
neneral.  Except  as  provided  in  para- 
rraphs  (b)  and  (c)  of  this  section,  no 
tax  attaches  under  chapter  32  of  the 
Internal  Revenue  Code  to  the  sale  by  the 
manufacturer,  producer,  or  importer  of 
an  article — 

I  I  >  For  use  bv  the  vendee  a^  material 
in  the  manufacture  or  production  of,  or 
as  a  ccmponent  part  of,  an  article  taxa- 
ble uncit  1-  chapter  32  of  the  Code,  or 

(2>  Fiu-  resale  by  the  vendee  for  such 
n^e  by  his  vendee  if  the  article  is  in  due 
course  so  resold. 

'b>  Automobile  parts  or  arcessnrics, 
refric/eratnr  curnpmients,  ra<7;o  or  televi- 
sion coyuponcuts,  and  camera  lenses.  No 
tax  attaches  under  chapter  32  of  the 
Internal  Revenue  Code  to  the  sale  by  the 
manufacturer,  produce]-,  or  impoiter  of 
an  automobile  part  or  acci-ssory  taxable 
under  s(>ction  4061  <bi.  a  refri  rerator 
component  taxable  und<n-  section  4111.  a 
radio  or  television  component  taxable 
under  section  4141,  or  a  camera  lens 
tax;iblf  under  section  4171  — 

I  1  '  For  use  by  thf  vendor  ns  m.iferinl 
in  the  manufacture  or  production  of.  or 
as  a  component  part  of,  any  article 
(whether  taxable  or  nontaxable!  ;  or 

•  2»  For  resale  by  the  vendee  for  such 
use  by  his  vendee,  if  the  article  is  in  due 
course  so  resold. 

ic>  Tires,  inner  tubes,  automobile 
radio  or  television  rceeivinq  sets.  The 
provisions  of  .section  4220  '1>  and  <2» 
and  para'raphs  <a>  and  <b>  of  this  sec- 
tion do  not  apply  with  respect  to  tires 
and  inner  tubes  taxable  under  .section 
4071,  or  automobile  radio  or  automobile 
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television  receiving  sets  taxable 
.section  4141.  llicrefore.  theae  _ 
may  not  be  sold  tax  free  for  uw  !■ 
manufacture  or  production  of,  on 
ponent  parUs  of,  any  article  (i 
taxable  or  nontaxable),  or  for  T*^\ff  |- 
such  use  See  section  6416  (c)  aitf  ^ 
aiiplicable  regulations  thereunder  qm> 
tained  m  Subpart  N  of  this  pwt  iHk 
respect  to  the  credit  provided  when Om» 
articles  are  sold  on  or  in  connection vl^. 
or  With  the  .sale  of,  an  article 
under  section  4061  "at  (relating  to 
mobiles,  trucks,  etc.  • . 

(d»  Use  in  furtfier  mnnufactwt.  At 
article  is  u;ed  as  material  In  the 
facture  or  production  of,  or  as  a 
nent  part  of.  another  article.  If  ||  j| 
incorporated  in.  or  is  a  part  or  aeeeann 
of.  the  otlier  article  when  such  etlNr 
article  is  ."^old  by  the  manufacturer,  jt^ 
ducer.  or  importer  thereof.  Howevw.M 
article  which  is  consumed  In  the  ^■^- 
facturui'-!  process  .so  that  it  is  not  apliy|t> 
cal  part  of  the  manufactured  aiihk 
when  sold  by  the  manufacturer  h  Mt 
u^ed  as  material  in  the  manufaetuev 
production  of.  or  as  a  component pait|( 
such  other  article  Thus,  lubrtgaMwf  || 
or  Basoline  consumed  in  testing 
mobile  enL'ines,  or  in  operating 
machinery,  in  the  manufacture  of 
mobiles,  is  not  used  as  material  in  Ifei 
manufacture  or  production  of,  or  aaa 
component  part  of.  the  aui 
inasmuch  as  the  oil  or  gasoline  it 
part  of  the  automobile  when  soldbflbl 
manufacturer  but  was  consumed  In  thi 
manufacturint;  process. 

5  40  4220-2  Registration  for  Ux-fm 
sales  and  resales — <a)  Registration  tii 
exemption  certificate  required.  Noartip' 
cle  subject  to  tax  under  chapter  Si  d 
the  Code  may  be  sold  tax  free  under M^ 
tion  4220  and  5  40.4220-1  unlea  Hft 
vendor  and  the  vendee  have  each  nt- 
i.slered  with  the  district  director  (or  Uw 
district  in  which  is  located  his  prindpri 
place  of  business  lor  if  he  has  no  prlB^ 
pal  place  of  business  in  the  United  8talMt 
with  the  Director  of  International  OW* 
ations.  Internal  Reveiiuc  Service,  WmIi* 
ington  25.  D.  C  >  and  unless  an  exOBp* 
tion  certificate.  as  prescribed  ia 
S  40  4220-3  or  5  40  4220-4,  as  the 
may  be,  showing  the  registration  i 
of  the  vendee  is  obtained  by  the 

ibi  Reaistratton  eligibility  and  f»^ 
ccdurc.  ( 1 1  Any  pc  rson  may  be  grantii 
a  repislration  certificate  upon  apidifl^ 
tion  to  the  district  director  for  his  dll- 
trict.  or  the  Director  of  IntematlfllHl 
Operations,  as  the  case  may  be,  if  IM 
qualifies — 

•  i*  As  a  manufacturer,  producer,* 
importer  of  articles  taxable  luider  chap* 
ter  32  of  the  Code; 

'ii>  As  a  manufacturer  or  prodMtf 
of  articles  not  taxable  under  such  eha^ 
ter  32  who  purchases  automobile  parii' 
or  accessories,  refrii^erators  compOMMla 
radio  or  television  components,  or  cam- 
era lenses,  for  use  as  material  in  thi 
manufacture  or  production  Of,  or  gl 
component  parts  of,  such  nontaxakb 
articles;  or 

(ill)  As  a  vendee  with  an  establlriMi 
place  of  business  reselling  artldea  tai* 
able  under  chapter  32  of  the  Code  I* 
use   by   his   vendee   as   material  lo  <!• 


^hPr  manufacture   or   production   of 

fhpr  article  under  the  conditions  set 

gS?m    paragraph     (a-     or     .b.     of 

'^sf^Each  person  makinp  application 
JlreKistratioii  number  must  attach  lo 
SI  application  a  statement  showing,'  in 
JlJ^l  the  natuie  of  his  business,  the 
Jrtteles  produced  or  sold  by  hnn.  and  in 
JhTcase  of  a  vendee  purchasing  for  re- 
^  the  type  of  business  conducted  by 
Si  manufacturers  or  producers  to  whom 
Se  arUcles  purchased  tax  free  will  be 

^)  District  directors  or  the  Director 
Af  International  Oi>eratlons,  as  the  ca.-^e 
maybe  shall  issue  certificates  of  registry 
ujd  assign  registration  numbers  to  all 
Dcrsons  whose  applications  are  approved. 
(4)  A  jobber,  dealer,  or  other  vendee 
nurchasing  for  resale  who  does  not  estab- 
lish that  he  is  in  the  business  of  selling 
articles  direct  to  manufacturers  or  pro- 
ducers for  use  in  further  manufacture 
under  the  conditions  set  forth  in  para- 
graph (a)  or  (b>  of  5  40.4220-1  may  not 
purchase  tax  free  under  section  4220 
ind  will  not  be  granted  a  registration 
certificate. 

(c)  Cancellation  of  registration.  The 
district  director  or  the  Director  of  In- 
ternational Operations,  as  the  ca.se  may 
be,  is  authorized  to  cancel  a  registration 
certificate  and  to  deny  the  right  to  sell  or 
paitheee  articles  tax  free  in  any  case 
when  he  is  satisfied  that  the  registrant 
ii  not  a  bona  fide  manufacturer,  pro- 
ducer, or  importer  or  a  vendee  reselling 
direct  to  manufacturers  as  provided  in 
paragraph  tai  or  ib»  of  §40.4220-1,  or 
when  tax-free  sales  or  purchases  are 
being  made  for  purposes  not  authorized 
by  the  law  and  the  regulations  in  this 

V    part. 

(d)  Prior  registration.     Any  person — 

(1)  Who  has  previously  been  issued  a 
certificate  of  registry  under  the  regula- 
tions promulgated  under  corresponding 
provisions  of  the  Internal  Revenue  Code 
Of  1939  or  prior  revenue  laws  authorizing 
him  either  to  sell  or  purchase  articles  tax 
free  for  use  in  further  manufacture  of 
other  articles,  or  for  resale  for  such  use, 
and 

(2)  Whose  prior  certificate  of  registry 
has  not  been  canceled, 

need  not  register  again  under  the  pro- 
visions of  the  regulations  in  this  subpart, 
and  shall  use  the  registration  number 
io  assigned  to  hini  on  exemption  certifi- 
cates prescribed  by  the  regulations  in 
this  subpart. 

(e)  Other  reaistrations.  Registration 
of  producers  or  importers  of  gasoline  or 
manufacturers  or  producers  of  lubricat- 
ing oil  pursuant  to  section  4101  and  the 
regulations  thereunder  contained  in  .Sub- 
part H  constitutes  compliance  with  the 
registration  requirement  prescribed  in 
the  regulations  promulgated  under  sec- 
Uon  4220. 

5  40.4220-3  Evidence  of  tax-free  sales 
to  manufacturers — 'at  Exemptuju  cer- 
tificates. To  establish  the  right  to  ex- 
emption under  section  4220  with  respect 
to  a  taxable  article  i other  than  a  tire, 
iMer  tube,  or  automobile  radio  or  tele- 
vision set)  sold  for  use  by  the  purchaser 
M  material  in  the  manufacturer  or  pro- 
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duction  of.  or  as  a  component  part  of, 
another  article,  the  manufacturer,  pro- 
ducer, or  importer  must  obtain  from  his 
vendee  and  retain  in  his  possession  a 
properly  executed  exemption  certificate 
in  the  form  prescribed  in  paragraph  (d) 
of  this  section. 

(b»  Sales  tcithout  certificates.  If  a 
sale  is  otherwi.-e  exempt  from  tax  under 
section  4220  but  the  exemption  certifi- 
cate is  not  obtained  prior  to  the  time  the 
manufacturer,  producer,  or  importer  files 
a  return  covering  excise  taxes  for  the 
period  during  which  the  sale  was  made, 
the  manufacturer,  producer,  or  importer 
must  include  the  tax  on  such  sale  in  his 
return  for  that  period.  However,  if  the 
certificate  is  later  obtained,  a  claim  for 
refund  of  the  tax  paid  on  such  sale  may 
be  filed  on  Form  843,  or  a  credit  taken 
upon  a  subsequent  return,  in  accordance 
with  the  provisions  of  section  6402  (a) 
and  6416  <at  and  the  regulations  under 
such  sections  contained  in  the  regula- 
tion.'>  on  procedure  and  administration 
(Part  301  of  this  chapter)  and  in  Sub- 
part N  of  this  chaptT,  respectively. 

(c)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  to  a  pur- 
chaser for  further  manufacture,  a  sep- 
arate exemption  certificate  should  be 
furnished  for  each  order.  However, 
where  sales  are  regularly  or  frequently 
made  to  a  purchaser  for  further  manu- 
facture, a  certificate  covering  all  orders 
for  a  specified  period  not  to  exceed  4  cal- 
endar quarters  will  be  acceptable.  Such 
certificates  and  proper  records  of  in- 
voices, orders,  etc.,  relative  to  tax-free 
sales  must  be  reaciily  accessible  for  in- 
spection by  internal  revenue  officers  and 
retained  as  provided  in  section  6001  and 
the  regulations  thereunder  contained  in 
Subpart  N  of  this  part.  If  the  records 
with  respect  to  any  sale  claimed  to  be 
tax  free  do  not  include  a  proper  certifi- 
cate, with  supporting  invoices  and  such 
other  evidence  as  may  be  necessary  to 
establi-sh  the  exempt  character  of  the 
sale,  the  tax  is  payable  on  such  sale. 

(d>    Form  of  certificate.     The  follow- 
ing form  of  exemption  certificate  will  be 
acceptable  for  purposes  of  this  section 
and  must  be  adhered  to  in  substance: 
Exemption  CERTincATE 

(To  supiwrt  tax-free  sales 'of  taxable  ar- 
ticles by  the  manufacturer,  producer,  or  im- 
porter thereof  for  use  by  the  purchaser  in 
the  manufacture  of  other  articles  (section 
4220    (1)    or    (2)     of    the    Internal    Revenue 

Code) .) 

,  19.- 

(Date) 

Tbe  undersigned  certifies  that  he  himself, 

or  the    

(Name  of  purchaser  II  other  than 
of  which  he  is . 

undersigned)  (Title) 
Is  a  manufacturer  or  producer  and  holds  cer- 
tificate of  registry  No. Issued   by  the 

District    Director    of    Internal    Revenue    at 

and   that  the   article  or   articles 

specified  In  the  accompanying  order  or  con- 
tract will  be  used  by  the  undersigned  as 
material  in  the  manufacture  or  production 
of.  or  as  a  component  part  of.  an  article  or 
articles  taxable  under  chapter  32  of  the  In- 
ternal Revenue  Code  to  be  manufactured  or 
I)roduced  by  the  undersigned,  or  If  the  ar- 
ticles specified  In  the  accompanying  order  or 
contract  are  automobUe  parts  or  accessories, 
refrigerator  components,  radio  or  television 
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components,  or  camera  lenses,  tbey  will  be 
u.seU  by  him  as  material  In  the  manufacture 
or  production  of.  or  as  component  parts  of, 
any  r\rticle  or  articles  to  be  manufactured  or 
produced  by  the  undersigned. 

It  is  understood  that  for  all  the  purposes^ 
of  chanter  32  of  the  Internal  Revenue  Ciode 
the  undersigned  will  be  considered  the  man- 
ufacturer or  producer  of  the  articles  to  which 
this  certificate  relates  and  (except  as  other- 
wise provided  by  law)  must  pay  tax  on  the 
resale  or  use.  otherwise  than  as  speclfi.ed 
above,  of  such  articles.  The  undersigned 
understands  that  the  fraudulent  use  of  this 
certificate  for  the  purpose  of  securing  this 
exemption  will  subject  him  and  all  guilty 
parties  to  revocation  of  the  privilege  of  pur- 
chasing tax  free  and  to  a  fine  of  not  more 
than  $18,000,  or  to  Imprisonment  for  not 
more  than  5  years,  or  both,  together  with 
costs  of  prosecution.  The  purchaser  alao 
understands  that  he  must  t>e  prepared  to 
establish  by  satisfactory  evidence  the  pur- 
pose for  which  the  article  or  articles  pur- 
chased under  this  certificate  were  used. 


(Signature) 


(Address) 

!!  40.4220-4  Evidence  of  tax-free  sales 
for  resale  to  manufacturers — (a)  In  gen- 
eral. To  establish  the  right  to  exemption 
under  section  4220  with  respect  to  a 
taxable  article  (other  than  a  tire,  inner 
tube,  or  automobile  radio  or  television 
set  I  sold  by  the  manufacturer,  producer, 
or  importer  thereof  to  any  person 
(either  a  jobber,  dealer,  or  another  man- 
ufacturer or  producer)  for  resale,  with- 
out change  in  form,  direct  to  a  manu- 
facturer or  producer  for  use  by  him  as 
material  in  the  manufacture  or  produc- 
tion of,  or  as  a  component  part  of, 
another  article,  it  is  necessary  that — 

1 1 )  The  manufacturer,  producer,  or 
Importer  obtain  from  his  vendee  (here- 
inafter referred  to  as  dealer)  and  retedn 
in  his  possession  a  properly  executed 
exemption  certificate  in  the  form  pre- 
scribed in  paragraph  (g)  of  this  sec- 
tion; and 

(2)  The  manufacturer,  producer,  or 
importer  obtain  from  the  dealer  evi- 
dence that  the  article  has  been  so  re- 
sold by  the  dealer. 

(b)  Sales  without  certificate.  If  a 
sale  is  otherwise  exempt  from  tax  imder 
section  4220  but  the  exemption  certifi- 
cate from  the  dealer  is  not  obtained  prior 
to  the  time  the  manufacturer,  producCT. 
or  importer  files  a  return  covering  excise 
taxes  for  the  period  dtu-ing  which  the 
sale  was  made,  the  manufacturer,  pro- 
ducer, or  importer  must  include  the  tax 
on  such  sale  in  his  return  for  that  period. 
However,  if  the  certificate  is  later  ob- 
tained and  the  condition  prescribed  in 
paragraph  (c)  of  this  section  is  met,  a 
claim  for  refund  of  the  tax  paid  on  such 
sale  may  be  filed  on  Form  843,  or  a 
credit  taken  upon  a  subsequent  return, 
in  accordance  with  the  provisions  of 
sections  6402  (a)  and  6416  (a)  and  the 
regulations  under  such  sections  con- 
tained in  the  regulations  on  procedtire 
and  administration  (Part  301  of  this 
chapter)  and  in  Subpart  N  of  this  part, 
respectively. 

(c)  Additional  evidence  required.  Evi- 
dence that  the  article  has  been  resold 
by  the  dealer  as  required  under  para- 
graph (a)  (2)  of  this  section  shall  be 
either — 
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(\>  A  crrtificato  as  prescribed  in 
parat^raph  ult  of  5  40.4220-3  obtained  by 
the  dealer  from  his  vendi^e  showmu'  that 
such  vendee  purchased  the  article  for 
further  manufacture  as  authorized  in 
paragraph  la)  or  (bt  of  S  40.4220-1  and 
not  for  resale,  or 

(2)  A  statement  by  the  dealer  that  he 
has  obtained  from  lu.s  vt-ndee.  and  has 
in  his  possession,  sucli  a  certificate. 

The  certificate  required  by  paragraph 
(a)  (1)  of  this  section  suspends  liabihty 
for  the  payment  of  the  tax  by  the  manu- 
facturer, producer,  or  importer  on  tlie 
sale  of  such  article  for  the  period  spe- 
cified in  parapraph   id>   of  this  section. 

(d)  Suspension  of  liabilitjj.  If.  prior 
to  the  date  of  filing  his  excise  tax  return 
for  the  period  immediately  following  tlie 
tax-return  period  in  winch  the  tax-free 
sale  was  made  to  the  dealer,  the  manu- 
facturer, producer,  or  importer  has  not 
received  the  evidence  referred  to  m 
paragraph  (C»  of  this  section,  then  the 
temporary  suspension  of  liability  for  the 
payment  of  the  tax  ceases.  Tlie  manu- 
facturer, producer,  or  importer  in  such 
ca.se  shall  include  the  tax  on  tiie  sale  of 
such  article  in  his  return  for  the  period 
in  which  tlie  temporary  suspension  of 
tax  liability  expired.  If  the  evidence 
referred  to  in  parat;raph  ic  of  this  sec- 
tion is  later  obtained,  a  claim  for  refund 
of  the  tax  paid  may  be  filed  on  F'orm 
843,  or  a  credit  taken  upon  a  subsequent 
return,  in  accordance  with  the  provi- 
sions of  sections  6402  ta'  and  6416  'a> 
and  the  retjulations  under  sucli  .sections 
contained  in  the  regulations  on  proce- 
dure and  administration  (Part  301  of 
this  chapter)  and  in  Subpart  N  of  this 
part,  respectively. 

(ei  Onljj  one  intervening  sale  per- 
mitted. The  exemption  for  resale  is  per- 
mitted only  wliere  there  is  not  more  llian 
one  intervening  sale  between  the  manu- 
facturer, producer,  or  importer  of  the 
article  and  the  manufacturer  or  producer 
purchasing  it  for  further  manufacture. 
If  a  manufacturer,  producer,  or  importer 
sells  an  article  to  a  dealer  for  resale  for 
further  manufacture  and  such  article  is 
sold  by  the  dealer  other  than  for  use  by 
his  purchaser  in  further  manufacture, 
the  tax  must  be  paid  by  the  manufac- 
turer, producer,  or  importer  who  made 
the  sale  to  the  dealer.  However,  in  such 
case  the  manufacturer  or  producer  who 
used  the  article  for  further  manufacture 
may  claim  credit  or  refund  as  provided 
in  section  6416  <b)  i3'  and  the  rr^ula- 
tions  thereunder  contained  in  Subpart 
N  of  this  part. 

(f)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  to  a  dealer 
for  resale  to  a  purcha.ser  for  further 
manufacture,  a  .separate  exemption  cer- 
tificate should  be  furni.shed  for  each  or- 
der. However,  where  sales  are  regularly 
or  frequently  made  to  a  dealer  for  resale 
to  a  purchaser  for  further  manufacture. 
a  certificate  covering  all  orders  for  a 
specified  period  not  to  exceed  4  calendar 
quarters  will  be  acceptable.  Such  certifi- 
cates and  proper  records  of  invoices,  or- 
ders, etc.,  relative  to  tax-free  sales  must 
be  readily  accessible  for  inspection  by 
internal  revenue  officers  and  retained  as 
provided  in  .section  6001  and  the  ret;ula- 
tions  thereunder  contained  m  Subpart  N. 


PROPOSED    RULE   MAKING 

If  the  recnids  with  respect  to  any  sale 
cLiunrd  to  be  tax  frt-^-  do  not  inchuk-  a 
proiH'r  cerliiicate.  with  siip5x>:  lin'-;  in- 
voices and  such  other  evidence  ao  may 
be  necessary  to  establish  the  exempt 
clnuucter  of  the  sale,  the  tax  is  payable 
on  .MK'h  sale. 

|R>  Form  of  certificate.  The  follow- 
ing form  of  exemption  certificate  will  be 
acceptable  for  purposes  of  this  section 
and  inu;  t  be  adhered  to  in  substance; 

ExtMPTION  CERTiriC.^TE 

(To  .support  tax-free  sales  of  t.iXiible  ar- 
ticles by  the  manufacturer,  produrer.  or  liii- 
ixirier  thereof  for  res.ile  for  use  in  the  manu- 
facture of  other  articles  (section  4220  ^1)  or 
(2»  of  the  Internal  Revenue  Code) .) 

---.   19-. 

(Date) 

The  undersigned  certifies  that  he  himself. 

or    Llic    

(Name  of  pvirchaser  it  other  than 

of  which  he  is , 

under' itTned  )  (Title) 

\s  in  the  buslne.'^s  of  selllnsT  direct  to  manu- 
facturers or  producers  of  articles  .ind   holds 

certificate  of  ret'lstry  No. ,  Issued  by  the 

District    DirccUir    of    Internal    Revenue    at 

.  and   that   the  article  or  articles 

.«pecined  In  the  accompanying  order  or  con- 
tract will  be  resold  by  the  undersigned  f<jr 
use  by  his  vendee  as  material  In  the  manu- 
facture nr  production  of.  or  as  a  cjmixjnent 
jiart  of.  an  articfe  or  articles  taxable  under 
chapter  'S2  of  the  Internal  Revenue  Code  to 
he  manufactured  or  produced  by  the  vendee 
I  if  tlic  undersigned,  or  If  the  articles  specified 
in  the  ftcccjmpanylng  order  or  contract  aro 
automcibile  p.irts  or  accessories,  refrigerator 
components,  radio  or  television  components, 
or  camera  lenses,  they  will  be  resold  by  the 
undersigned  only  for  use  by  the  vendee  of  the 
undersigned  as  material  in  the  manufacture 
or  production  of.  or  as  component  parts  of, 
any  article  or  articles  to  be  manufactured  or 
produced  by  the  vendee  of  the  undersigned. 
The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  for  the  pur- 
po.^e  of  securing  exemption  will  subject  him 
and  all  ginlty  parties  to  revocation  of  the 
privilege  of  purch.ising  tax  free  and  to  a  fine 
of  not  more  than  $10,000  or  to  ImprLsonment 
for  not  more  than  5  years,  or  both,  together 
with  costs  of  prosecution.  The  purchaser 
ul.so  \iiiflerstands  that  he  must  be  preiiared 
to  esUibli.sh  by  satisfactory  evidence  the  pcr- 
.soii  or  persons  to  whom  and  the  purpose  for 
which  the  article  or  articles  purchased  under 
this  certificate  were  resold. 

(Signature) 


( .Addre.s.s ) 

5  40.4220-, 5  Information  to  be  shoicn 
on  im-oues.  When  taxable  articles  are 
sold  tux  free  as  provided  in  section  4220. 
it  will  be  necessary  that  the  invoices  with 
respect  to  such  articles  indicate  that  they 
were  .sold  tax  free  under  exemption 
certificates. 

1!^  40  4220-6  LinhUHv  of  purchasing 
manu/acturcr.  A  manufacturer  or  pro- 
ducer who  purchases  an  article  tax  free 
under  an  exemption  certificiite  for  use 
in  the  manufacture  or  production  of  an- 
other article  shall  be  con.sidered  the 
manufacturer  or  producer  of  the  article 
so  purchased,  and  is  liable  for  tax  on  his 
ti.se  or  resale  of  the  article  unless  the 
exempt  cliaracter  of  the  lise  or  resale  is 
established. 

5  40  4220-7  Thify  of  vendor  to  ascer- 
tain use  (if  exemption  crrtiflcate.  A 
manufacturer,    producer,    importer,    or 


dealer  makin.rr  a  sale  under  an  exempts 
certificate  must  u.S(^  rea.sonable  dMWiaw' 
to  satisfy  him.self  that  the  use  of^k! 
certificate  is  warranted  by  law.  If  ^ 
oriRinal  vendor  has  knowledge  at  Qtt 
time  of  his  sale  that  the  article  sold  w 
lum  is  not  intended  for  u.se  or  resale  m 
specified  in  the  cerliiicate  given  by  q^ 
vendee,  the  original  vendor  is  liaUe  f <» 
the  tax  and  is  not  relieved  of  lial^to^ 
the  exemption  certificate. 

5  40  4220-8  Other  tax-free  sales.  li^ 
provisions  relating  to  other  tax-free aJa 
01  articles,  ."^ee — 

<ai  Section  4222,  relating  to  sakifg, 
u.se  as  supplies  for  certain  vessds  ai4 
airplanes; 

<b>  Section  4224,  relating  to  wtida 
.sold  for  the  exclusive  use  of  a  State  or 
local  covernment;  and 

U'l  Section  4225,  relating  to  saletftr 
export;  and  the  regulations  thereuader 
contained  in  this  subpart. 

IF.    R.    Doc.    58  8384:     Filed,    Oct.   ft,   1M» 
8  48  a.  ml 


DEPARTMENT  OF  THE  INTBHQI 

Fish  and  Wildlife  Servic* 
[  50  CFR  Part  31  1 

Fort  Peck  G.ame  Range,  Montaxa 

HUNTING 

Notice  is  hereby  given  that  pumni 
to  the  authority  contained  in  section  U 
of  the  Mu'ratory  Bird  Con.servatlon  Ad 
of  February  18,  1929  '4,5  Stat.  1214;  II 
U.  8.  C  7151 '.  and  under  authority  Mn 
stated  by  Commi.ssioner's  Order  4  (8 
F.  R  8126 ' ,  it  IS  proposed  to  add  (  3LUI 
to  Subpart— Fort  Peck  Game  Hum, 
Montana,  Part  31,  Chapter  I.  Tltk  H, 
Code  of  Federal  Repulations,  to  read  M 
.set  forth  m  tentative  form  below.  Tbi 
purpose  of  the  propo.^ed  regulation  li  ti 
permit  tlie  huniinp  of  elk  on  certall 
lands  t>f  the  Fort  Peck  Game  Ranw 
under  certain  limitations  and  subject  tl 
compliance  with  the  laws  and  regulatiflna 
of  tiie  State  of  Montana. 

Accordingly,  interested  persons  may 
submit  m  duplicate  written  commcoii, 
suf^tzestions,  or  objections  with  >eqMCl 
t/)  the  propo.'^ed  regulation  to  the  Dim* 
tor.  Bureau  of  Sport  Fisheries  and  Wild- 
life. Wa.^lun^ton  25,  D.  C,  within  tWrtJ 
days  of  the  date  of  publication  of  tbll 
notice  in  the  Federal  Register. 

D   H.  jAIfZEH, 

Director.  Bureau  of 
Sport  Fistienes  and  Wildlife. 

HUNTING 

5  31  128  Flk  hunting  permitted.  Sub- 
ject to  compliance  with  the  provisloniof 
Parts  18  and  20  of  this  chapter  and 
?•;  :u  123,  31  124,  and  31.125,  elk  may  bt 
taken  by  huntinw  durini;  the  period  Mt>* 
vember  15  to  30,  1958,  inclusive,  in  that 
part  of  the  Fort  Peck  Game  Range  north 
of  Fort  Peck  Reservoir  between  Ptnei 
Point  Road  on  the  cast  and  KiUcd 
Woman  Creek  on  the  west,  said  area 
boint;  in  Valley  and  Phillips  Countki, 
Montana. 

|F.     n      Doc.    58  8501;     Filed.    Oct      9.    1 
HAM  a.  m  J 


friday,  October  10,  193S 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  953  1 

|I>.ckct  N  '    AC)    144    .\a\ 

Lejions  Grown  in  Califohnia  anu- 

Ari.'ONA 

nKTSIOK  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  OF  AMENMEU  MARKEllNG 
ACRIEMKNT    AM)    I'KDER 

Pursuant  to  tl.e  rules  of  practice  and 
nrocedure.  as  amended,  uovernmu  pro- 
Ledings  to  forni'ilaie  marketm^i  a.-Kc- 
'  ^ts  and  marketinu  orders  •  7  CFR  Part 
900)  a  public  lieariiiR  was  held  at  Los 
Angeles  California,  on  June  30.  1958. 
ift«r notice  tiiereof  published  in  the  Fed- 
BAl  REGISTER  '23  F.  R  4085'  on  the  pro- 
B«ed  amendment  of  the  marketmu 
«reement  as  amended,  and  to  Order 
No  53,  as  amended  '7  CFR  Part  953  • , 
regulating  the  lumdim!:  of  lemon.s  t:rown 
in  California  and  Arizona,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Apricultural  Marketin--:  Ai^reement 
Act  of  1937,  ns  amended  i48  Stat.  31.  as 
cnended;  7  U  S  C.  GOl  ct  seq.;  68  Slat. 
906,1047). 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearinc,  and  tlie  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Market  in-  Service,  on  Septem- 
ber 11,  1958.  filed  with  the  Hearini; 
Clerk,  United  States  Department  of  Apri- 
culture,  his  recommended  decision  in  this 
proceeding,  Tlie  notice  of  the  film'^;  of 
such  recommended  decision,  afTordin;,' 
opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Rkisttr  if.  R  Doc  58-7499;  23  V.  R. 
7137). 

Rulxngi  on  erreptions.  An  exception 
to  the  recommended  decision  was  filed 
by  Howard  A.  Miller,  Chairman.  Lemon 
Administrative  Committee  Exception 
was  taken  to  the  mandatory  requirement 
in  the  recommended  amendment  that 
the  annual  report  be  mailed  to  each 
gnwer  and  handler  of  record.  The  ex- 
ception has  been  con-idered  and  ;ippro- 
priate  revision  made.  To  the  extent  tiiat 
the  findin^is  and  conclusions  contained 
herein  are  at  variance  with  the  excep- 
tion, such  exception  is  denied  on  the 
l)asts  of  the  findin's  and  conclusions  to 
which  the  exception  refers. 

Findings  and  conclusions.  The  ma- 
terial issues,  findin's  and  conclusions, 
and  the  ceneral  findings  of  tlie  recom- 
mended decision  .set  forth  in  the  Fe-fpal 
Register  <¥  R.  Doc  58-7'?99:  23  F.  R. 
7137)  arc  hereby  approved  and  adopted 
as  the  material  i:  sues,  findin-s  and  con- 
clusion.s,  and  the  s^eneral  findnvis  of  this 
decision  as  if  set  forth  in  full  lierem. 

Amendment  of  the  amended  marJ:rt- 
niC  agreement  and  order.  Annexed 
hereto,  and  made  a  i^art  hereof  are  two 
documents  entitled,  re.'-pectively.  'Mar- 
ketint?  Apreemt  lit  a-  Amended.  Re-iulat- 
ing  the  HandLn  !  of  Lemons  G'own  in 
California  and  Arizona"  and  '  Order 
AmendincT  the  Order,  as  Amended.  Reizu- 
lating  the  H.mdliii!^  of  Lemons  Grown  in 
California  and  Arizona,"  which  have 
'^fn  decided  iip.n  as  the  apprrpiiiito 
*nd  delated  mcui..s  of  eaectin'   Ll.c  fore- 
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poinfT  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  S  900.14  of  the 
aforesaid  lules  of  practice  and  procedure 
Movernint;  proceedings  to  formulate  mar- 
ketin'j  atzreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  amended 
marketiii'.:  a"roement.  be  published  in 
tiie  Federal  Register.  The  regulatory 
provisions  of  the  said  marketing  agree- 
ment are  identical  with  those  contained 
in  the  annexed  order  which  will  be  pub- 
lished With  this  decision. 

Dated:  October  6,  1958. 

I  seal  I  True  D.  Morse, 

Acting  Secretary. 

Order*  Amending  the  Order,  as 
Amended.  Regulating  the  Handling 
of  Lemons  Grown  in  California  and 
Arizona 

?  953.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findinps  and  determi- 
nations made  in. connection  with  the  is- 
suance of  the  order  and  each  of  the  pre- 
viously issued  amendments  thereto:  and 
all  of  .said  previous  findinpis  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  tlie  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  3L  as 
amended:  7  U.  S.  C.  601  et  seq.:  68  Stat. 
906,  1047  >,  and  the  applicable  rules  of 
practice  and  procedure  effective  there- 
under ( 7  CFR  Part  900  > .  a  public  hear- 
ing was  held  at  Los  Angeles,  California, 
on  June  30.  1958,  upon  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  and  Order  No.  53,  as  amended 
(7  CFR  Part  953),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 1  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  ellectuate  the  declared  policy  of 
the  act: 

»2»  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the  desig- 
nated production  area  in  the  same  man- 
ner as.  and  is  applicable  only  to  persons 
in  the  respective  classes  of  commercial 
or  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

•  3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 


1  lliis  order  shall  not  become  effective 
iinl<'s.s  !i!id  until  the  requirements  of 
;:  iUiO  14  of  the  rules  of  privclice  and  pro- 
cidiire  gdvernlng  proceedings  to  formulate 
marketing  agreeuieiils  and  orders  have  been 
met. 
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(4>  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  thfe 
production  and  marketing  of  the  lemons 
covered  thereby:  and 

•  51  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is.  therefore,  ordered:  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  produc- 
tion area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con- 
ditions of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

1.  Amend  §  953.4  to  read  as  follows: 

5  953.4  Lemons.  "Lemons"  means 
all  varieties  of  lemons  grown  in  the  pro- 
duction area. 

2.  Amend  §  953.7  to  read  as  follows: 

5  953.7  Handle.  "Handle"  means  to 
buy,  sell,  consign,  transport,  or  shin, 
lemons  (except  as  a  common  or  contract 
carrier  of  lemons  owned  by  anotjrer 
person ) ,  or  in  any  other  way  to  {Jlace 
lemons,  in  the  current  of  commerce  be- 
tween the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
^United  States,  Alaska,  or  Canada,  or 
within  the  State  of  California,  or  be- 
tween the  State  of  Arizona  and  any  point 
outside  thereof  in  the  continental  United 
States,  Alaska,  or  Canada,  or  within  the 
State  of  Arizona.  The  term  "handle" 
does  not  include  (a)  the  sale  of  lemons 
on  the  tree;  (b)  the  transportation  of 
lemons  to  a  packinghouse  within  the  pro- 
duction area  for  the  purpose  of  having 
such  lemons  prepared  for  market;  or  tc) 
the  transportation  of  lemons  to  a  stor- 
age within  the  production  area  under 
such  rules  and  regulations  as  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe. 

3.  Amend  §  953.12  to  read  as  follows: 

§  953.12  Lemons  available  for  current 
shipment.  "Lemons  available  for  cur- 
rent shipment"  means  ta)  with  respect 
to  Districts  1  and  3,  all  lemons  as  meas- 
ured by  the  tree  crop,  and  (b)  with 
respect  to  District  2,  the  total  quantity 
of  lemons  which  has  been  delivered  to 
the  handlers  in  such  district  during  the 
preceding  20-week  period.  ' 

4.  Add,  after  §  953.13,  the  following 
new  sections: 

§  953.14  Tree  crop.  "Tree  crop" 
means  the  total  quantity  of  lemons  on 
the  tiees  as  determined  by  the  committee. 

§  953.15  Production  area.  "Produc- 
tion area"  means  the  State  of  Arizona 
and  that  part  of  the  State  of  California 
south  of  the  37th  Parallel. 

5.  Delete  the  provisions  of  5§  953.20 
through  953.23  and  substitute  therefor 
the  following: 

5  953.20  Establishment  and  member- 
ship. There  is  hereby  established  a 
Lemon  Administrative  Committee  con- 
sisting of  thirteen  members,  for  each  of 
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whom  there  shall  be  an  alternate  mem- 
ber who  shall  have  the  same  qualifica- 
tions as  the  member.  Ej -;lit  of  the  mem- 
bers and  their  respective  alternates  shall 
be  growers.  Four  of  the  members  and 
their  respective  alternates  shall  be  han- 
dlers, or  employees  of  handlers,  or  em- 
ployees of  central  marketinii  orr,aniza- 
tions.  One  member  of  the  committee 
and  an  alternate  of  such  member  shall  be 
nominated  as  provided  in  5  95:3  22  <f). 
The  ei!4ht  members  of  the  committee  who 
shall  be  srowers  are  referred  to  m  this 
part  as  "grower"  members  of  the  com- 
mittee and  the  four  members  who  shall 
be  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing:  or- 
ganisations arc  referred  to  in  this  i^art 
as  "handler"  members  of  the  commitiec. 

5  953  21  Term  nf  office.  The  term  of 
office  of  committee  members  and  alter- 
nate members  shall  be  a  period  of  two 
years  bei^innmu  en  November  1  of  each 
even  numbered  year  except  that  the  term 
ending  on  October  31,  1960.  shall  beuiu 
on  the  date  desiLuiated  by  the  Secretary. 
Members  and  alternates  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  until  their  respective 
successors  are  selected  and  have  quali- 
fied. 

§  953  22  Nominatiomt.  (a>  The  time 
and  manner  of  nommatine:  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b  I  Any  cooperative  marketaiR  organ- 
ization, or  the  tirowers  affiliated  tliere- 
with.  which  marketed  more  than  60  per- 
cent of  the  total  volume  of  lemons  dur- 
ing the  fiscal  year  in  which  nominations 
for  members  and  alternate  members  of 
the  committee  are  submitted,  shall  nomi- 
nate four  fzrower  members,  four  alter- 
nate grower  members,  two  handler  mem- 
bers, and  two  alternate  handler  members 
of  the  committee  At  least  one  of  the 
nominees  for  member  or  alternate  mem- 
ber shall  be  a  prower  in  District  1.  and  at 
least  one  of  the  nominees  for  member  or 
alternate  member  sliall  be  a  grower  m 
District  3. 

•  CI  All  cooperative  marketing  organ- 
izations which  market  lemons  and  which 
are  not  qualified  under  paraf^raph  <b>  of 
this  section,  or  the  crowers  affiliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  mower  members, 
one  handler  member,  and  one  alternate 
handler  member. 

<d»  All  t,'rowers  who  are  not  affiliated 
with  a  cooperative  marketincj  ori'aniza- 
tion  which  markets  lemons  shall  nomi- 
nate two  grower  membtMs,  two  alternate 
grower  members,  one  handler  member, 
and  one  alternate  handier  member. 

^ei  When  votin--'  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera- 
tive mark'-tjivr  ors^anizations  voting  pur- 
suant to  paragraph  to  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  lemons  handled  during  the 
current  fi.scal  year  to  the  end  of  the 
month  preceding'  the  month  in  which 
such  nominations  are  made. 

'f>  The  members  of  the  committee 
selected   by    the  Secretary  pursuant   to 
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5  953.23  shall,  by  a  concurrinc  vote  of 
at  least  -seven  mcmbeis,  nominate  a 
member  and  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
.k'rowers  or  handlers,  or  employees. 
a;'.ents,  or  representatives  of  a  c rower  or 
handler  i  other  than  a  charitable  or  edu- 
cational institution  which  is  a  grower  or 
handler »,  or  of  a  central  markeiinb' 
orfe;anization. 

5  953.23  Selection.  From  the  nomina- 
tions made  pursuant  to  5  953.22  (b»  or 
from  other  qualified  growers  and  han- 
dlers, the  Secretary  shall  select  four 
Riower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  al.so  two  handler  members  of 
tlie  committee  and  an  alternate  to  each 
of  such  handler  members.  At  least  one 
of  the  growers  so  selected  shall  be  a 
grower  of  lemons  in  District  1  and  at 
least  one  such  grower  shall  be  a  grower 
of  lemons  in  District  3.  From  the  nom- 
inations made  pursuant  to  §953  22  ic> 
or  from  other  quafified  growers  and 
handlers,  the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
memlx-rs;  also  one  handler  member  of 
the  committee  and  an  aiteinate  to  such 
handler  member.  From  the  nomina- 
tions made  pursuant  to  .s  953  22  (d'  or 
from  other  qualified  growers  and  h.ui- 
dleis,  tlie  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an  alternate  to  such  grower  members; 
also  one  handler  member  of  the  commit- 
tee and  an  alternate  to  such  handler 
member.  From  the  nnminatmns  made 
pursuant  to  .^953.22  if'  or  from  other 
qualified  persons,  the  Secretary  shall  se- 
lect one  member  of  the  committee  and 
an  alternate  to  such  member. 

6.  Delete  5  953  28  and  substitute  there- 
for the  following: 

5  953.28  Procedure,  (a^  Seven  mem- 
bers of  the  committee  shall  constitute 
a  quorum  and  any  action  of  the  com- 
mittee shall  require  seven  concurnnEr 
votes.  Insofar  as  practicable,  the  t;row- 
ers  of  lemons  in  Districts  1  and  3  who 
were  .selected  to  membership  on  the  com- 
mittee shall  attend,  and  serve  as  mem- 
ber at.  each  meeting  of  the  committee  to 
consider  regulations  applicable  to  lemons 
shipped  from  tlie  re.'-pective  district. 

<b>  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of  com- 
munication, and  any  votes  so  cast  shah 
be  confirmed  promptly  in  writing.  If 
an  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

7.  Delete  paragraph  <.ii  of  .^  953  31 
and  sul^.-titute  therefor  the  following: 

'j'  To  prepare  and  mail  a.s^.soon  as 
practicable  after  the  close  of  each  fiscal 
year  an  annual  report  to  the  Secretary 
and  to  each  handler  and  t; rower  who 
makes  a  request  therefor,  which  report 
shall  cover  the  operations  of  the  previous 
fiscal  year  and  contain  at  least  a  com- 
plete review  by  prorate  districts  of  ( 1  > 
the  weekly  regulatory  operations  and 
lemon  movement  during  the  fiscal  year 
as  conducted  under  the  marketing  ix)licy 
established  pursuant  to  .5  953.50,  and  i2) 
the  data  upon  which  prorate  bases  are 
determined ;  and 


Oc')  With  the  approval  of  the  Sesk: 
tary.  to  reapportion  the  numboT*!?* 
grower  members  or  handler  membtt»5'^ 
the  Lemon  Administrative  ConunitlZ* 
who  are  nominated  pursuant  to  JsSlSf 
Any  such  ch.ant-es  shall  be  based,  Ir^S^ 
lus  practical,  upon  the  proporUoS 
amount  of  lemons  handled  by  the  remM, 
tive  types  of  marketing  organization 
I'rovidcd.  That  each  grower  ground' 
scribed  in  5  953  22  shall  be  entiUed  k' 
nominate  at  least  one  grower  and  obi 
handler  member  together  with  their  m! 
spective  alternates. 

8.  Amend  §  953  50  to  read  as  foDovi;' 
5  953  50  Marketing  policy.  E^achvqt 
prior  to  the  recommendation  for  regub. 
tion  for  prorate  Districts  1  and  3  ud 
not  later  than  November  15  in  the  cmi 
of  District  2.  the  committee  shall  lull 
for  each  of  said  di.-tncts  a  mftrfc«rq|^ 
policy  meeting  and  shall  thereafter  «4. 
rmt  to  the  Secrctaiy  its  marketing  poH« 
for  such  district.  Such  marketing  pgi|^ 
shall  contain  th.'  following  informatka; 
<a)  The  available  supplies  of  lentootli 
the  prorate  district,  including  eatimatil 
quality  and  composition  of  sizes;  (b)  Qh' 
estimated  utilization  of  the  crop,  d)o«* 
in;;  the  quantity  and  percentages  Of  Um 
crop  tliat  Will  be  marketed  in  dooMit^ 
e.xpoit.  and  by-product  channel*.  t». 
Kether  with  quantities  otherwise  to  ||' 
disposed  of;  (c)  a  schedule  of  esUaaM 
weekly  shipments  to  be  recommended l» 
the  Secretary  during  the  ensuing  m* 
son;  (d'  level  and  trend  of  conaioMT 
income;  <e>  estimated  supphes  of  co». 
petitlve  citrus  commodities;  and  (f)  uf 
other  pertinent  factors  bearing  on  tbi 
marketing  of  lemons.  In  the  event  tbit ' 
it  becomes  advisable  to  substantially 
modify  such  marketing  policy  the  oaB> 
mittee  shall  submit  to  the  Secretarjr  a 
revised  marketing  policy  setting  fortk 
the  mfoimation  zm  required  in  tbk 
section. 

9.  Amend  5  953.53  by  deleting  pan- 
graphs  lb'  throuj'.h  *'a>  and  substitutlBi 
therefor  the  following: 

<b»  S.ich  application  shall  be  substan- . 
tiated  by  such  information  as  the  coin« 
mittee  may  require.  With  respect  to  eadJ 
such    api)lication    filed    by   handlers  la 
Districts  1  and  3,  it  shall  include  at  leart 

<  1 1  the  name  and  address  of  the  grower 
or  duly  authorized  a'jcnt.  if  any,  foreadi 
prove  or  jjortion  thereof,  the  fruit  of 
which  IS  included  in  the  quantity  d 
lem-^'ns  available  for  current  shipment 
by  the  applicant;  <2i  an  accurate  de- 
scription of  the  location  of  each  neb 
grove  or  portion  thereof,  including  the 
number  cf  acres  contained  therein,  and 
•  3  I  an  estimate  of  the  total  quantity  of 
lemons  available  for  current  shipment 
by  the  applicant  in  terms  of  A  unit  of 
measure  desi.t;nated  by  the  committee. 

<ci  Such  application  shall  include 
only  such  lemons  available  for  current 
shipment  which  the  applicant  controli 

<  1 »  by  having  leual  title  or  possession 
thertx)f.  or  (2»  by  a  bona  fide  written 
contract  or  agreement  under  which  the 
applicant  has  authority  to  handle  or 
has  contracted  to  buy  such  lemona.  O 
an  applicant  controls  lemons  pursuant 
to  subpaia';raph  i2i  of  tliis  paragraph 
he  shall  submit  to  the  cominittee  a  oopf  ' 
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-#-«h  type  of  such  contract  or  agree- 
•iTto  the  committee,  together  with  a 
K.ment  that  no  other  types  of  such 
tracts  or  ai^reements  are  used,  and 
•Smaintam  a  file  of  all  oriumal  con- 
Sltn  or  agreement's  evidcncms;  such 
^1  which  shall  be  subject  to  e.x- 
Snation  by  the  committee. 
•^)  If  the  quantity  of  lemons  avail- 
Ato  for  current  shipment  by  any  han- 
TZ  is  increased  or  decreased  by  the 
rSuisition  or  less  of  the  control  required 
5/Mragraph  'C  of  this  section,  such 
!Lson  shall  submit  promptly  a  report 
jLeon  to  the  committee  upon  forms 
^e  available  by  it,  which  report  shall 
te  verified  in  such  manner  as  the  com- 
mittee may  require. 

(e)  If  anv  handler  gains  or  lo.ses  con- 
trol of  lemons  as  required  by  para'-;raph 
te)  of  this  section,  there  shall  be  a  cor- 
Mponding  increase  or  decrease  in  the 
«antity  of  lemons  available  for  cur- 
rent shipment  by  such  handler.  If  it  is 
determined  by  the  committee  that  any 
'hindler  who  has  lost  control  of  lemons 
jirequired  by  paragraph  (ci  of  this  sec- 
tion has  haJidled  a  quantity  of  such 
kmons  less  than  the  quantity  that  could 
liiye  been  handled  under  the  allotments 
jsued  thereon,  the  quantity  of  lemons 
available  for  current  shipment  by  such 
handler  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  the  committee,  a  quantity 
o(  lemons  equivalent  to  the  quantity 
upon  which  allotments  were  i.'-sued  but 
which  were  not  utilized  thereon. 

(f)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
j>ursuant  to  this  section.  Whenever  the 
committee  finds  that  there  is  an  error, 
omission,  or  inaccuracy  in  any  such  in- 
formation. It  .s1k\11  correct  the  same  and 
(ball  give  the  handler  who  submitted 
such  report  a  reasonable  opportunity  to 
discuss  with  the  committee  the  factors 
considered  in  makmu  the  correction.  If 
It  is  determined  that  an  error,  omi.ssion, 
or  inaccuracy  lias  resulted  in  the  estab- 
lishment of  a  smaller  or  a  larger  quan- 
tity of  lemons  available  for  current  ship- 
ment than  that  to  which  a  handlei-  was 
entitled  under  this  part,  such  quantity 
shall  be  increased  or  decreased,  over  such 
period  as  may  be  dc  termined  by  the  com- 
mittee, by  an  amount  neces.sary  to  cor- 
rect the  error,  omission,  or  inaccuracy. 

(g)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended  for  a  particular  dis- 
trict, the  committee  shall  compute  the 
total  quantity  of  lemons  available  for 
current  shipment  by  each  handler  who 
has  applied  for  a  prorate  base  and  for 
allotment  in  ."^uch  district.  On  the  basis 
erf  such  computation,  the  commitlee 
shall  fix  a  prqiate  base  for  each  handler 
who  is  entitlT-d  thereto.  Such  prorate 
i»se  shall  r(  present  the  ratio  between 
the  total  quantity  of  lemons  available 
for  current  shipment  by  each  {ipplicant 
In  the  particular  district  and  the  total 
quantity  of  lemons  available  for  current 
shipment  in  such  district  by  all  such 
applicants.  The  committee  shall  notify 
the  Secretary  of  the  prorate  base  lixed 
for  each  handier  and  shall  notify  each 
«uch  handler  of  th.e  prorate  base  lixed 
for  him. 
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10.  Amend  5  953.60  to  read  as  follows: 
5  953.00  -  Tr  a  ns/er    of    allotment. 

Aliotments  may  be  transferred  from  one 
handler  to  another  only  in  accordance 
with  the  provisions  of  §§  953.59  and 
953.63. 

11.  Amend  the  first  sentence  in  para- 
graph (b>  of  S  953.62  to  read  as  follows: 
"Any  central  marketing  organization 
which,  pursuant  to  paragraph  (a)  of  this 
section,  receives  information  from  the 
committee  regarding  the  prorate  bases 
and  allotments  applicable  to  the  han- 
dlers for  whom  it  markets  lemons,  and 
which  arranges  allot^ient  transactions 
for  or  on  behalf  of  such  handlers,  shall 
keep  records,  for  a  period  of  three  years, 
which  will  accurately  reflect  all  such 
allotment  transactions,  and  such  records 
shall  be  subject  to  examination  by  the 
committee  and  the  Secretary." 

12.  Amend  §  953.64  to  read  as  follows: 

5  953.64  Districts.  The  production 
area  shall  be  divided  into  three  prorate 
districts,  as  follows: 

<at  "District  1"  shall  in  ^ude  that  part 
of  the  State  of  California  which  is  south 
of  the  37th  Parallel  and  north  of  a  line 
drawn  due  east  and  west  through  Gor- 
man, California,  but  shall  exclude  that 
part  of  San  Bernardino  County  located 
east  of  the  115th  Meridian. 

(b>  "District  2"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  District  1,  and  west  of  a  line  drawn 
due  north  and  south  through  White 
Water.  California. 

I  c )  "District  3"  shall  include  the  State 
of  Arizona  and  Uiat  part  of  the  produc- 
tion area  not  included  in  Districts  1 
and  2. 

13.  Add.  after  I  953.64,  the  following 
new  sections: 

§  953.65  Recommendations  for  size 
regulation.  <a>  Whenever  the  commit- 
tee finds  thSt  the  supply  and  demand 
conditions  for  sizes  of  lemons  make  it 
advisable  to  regulate  in  any  prorate  dis- 
trict the  htyidling  of  lemons  during  any 
period,  it  shall  recommend  to  the  Secre- 
tary the  sizes  of  lemons  grown  in  such 
prorate  district  which  it  deems  advi-sable 
to  be  handled  during  the  said  period. 
The  committee  shall  promptly  submit 
such  findings  and  recommendations,  to- 
gether with  supporting  information,  to 
the  Secretary. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  factors  referred  to  in 
5  953.51   <b). 
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5  953.66  Issuance  of  size  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in- 
formation submitted  by  the  committee, 
or  from  other  available  information, 
that  to  limit  the  handling  of  lemons  by 
size  in  any  prorate  district  would  tend  to 
eflectuate  the  declared  policy  of  the  act, 
he  shall  fix  the  siz^s  of  lemons  grown  in 
each  such  prorate  district  which  may  be^ 
handled  during  the  specified  period. 
When  any  such  size  regulation  restricts 
the  handling  of  a  portion  of  a  specified 
size,  the  quantity  of  such  size  that  may 
be  handled  by  a  handler  during  a  par- 
ticular week  .shall  be  fixed  as  a  percent- 
a;4e  of  ui)  the  weekly  allotment  issued  to 


such  handler  when  volume  regulation  Is 
in  effect,  and  (b)  the  total  weekly  volume 
handled  by  such  handler  when  volume 
regulation  is  not  in  effect.  The  commit- 
tee shall  be  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

§  953.67     Exemptions  from  size  regu- 
lation.    In  the  event  lemons  are  regu- 
lated pursuant  to  §  953.66,  the  committee 
shall  issue  one  or  more  exemption  cer- 
tificates to  any  producer  who  furnishes 
evidence  satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  his  lemons  handled  as  the 
average  proportion  of  lemons  which  may  > 
be  handled  by  all  other  producers  iri  the 
same  prorate  district.     Such  exemption 
certificate    shall    permit    the    respective 
producer  to  whom  the  certificate  is  issued 
to  handle  or  have  handled  a  percentage 
of  his  lemons  equal  to  the  percentage 
determined   as  aforesaid.     Handling  of 
lemons  under  exemption  certificates  Is- 
sued pursuant  to  this  section  shall  be 
subject  to  and  limited  by  such  regula- 
tions as  may  be  effective  under  §  953.52 
at  the  time  of  the  respective  shipment. 
The  committee  shall  adopt,  with  the  ap- 
proval of  the  Secretary,  procedural  rules 
by  .which  such  exemption  certificates  will 
be  issued  to  producers.    Such  exemption 
certificates  may  be  transferred  to  han- 
dlers   when     accompanied    by    lemons 
covered  by  such  certificates. 

14.  Delete    the    second    sentence    of 
§  953.80  and  substitute  therefor  the  fol- 
lowing:  "The  committee,  with  the  ap- 
proval of  the  Secretary,  may  estabhsh 
minimum  quantities  and  types  of  ship- 
ments which  shall  be  free  from  regula- 
tion under  this  subpart;  and  may  pre- 
scribe   such    safeguards     as    may    be 
necessary  to  prevent  lemons  which  are 
exempt  from  regulation  pursuant  to  this 
section  from  entering  channels  of  trade 
for  other  than  the  specific  purposes  au- 
thorized by  this  section." 
Order  Directing  That  a  Referendum  Be 
Conducted:   Designation   of  Referen- 
dum Agents  To  Conduct  Such  Referen- 
dum:  and   Determination   of  Repre- 
sentative Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  the  pro- 
ducers who,  during  the  period  November 
1.  1956.  through  October  31.  1957  (which 
period  is  hereby  determined  to  be  a  rep- 
resentative  period   for   the   purpose   of 
such  referendum ) ,  were  engaged,  in  the 
States  of  CaUfornia  and  Arizona,  in  the 
production  of  lemons  for  market,  to  as- 
certain whether  such  producers  favor  the 
i.ssuance  of  an  order  amending  Order  No. 
53   as  amended  (7  CFR  Part  953).  regu- 
lating the  handling  of  lemons  grown  m 
the    aforesaid   production    area,   which 
amendatory  order  is  armexed  to  the  deci- 
sion of  the  SecretaiT  of  Agriculture  filed 
simultaneously  herewith.    Warren  C.  No- 
land  Fruit  and  Vegetable  Division,  Agri- 
cultural    Marketing      Service,     United 
States  Department  of  Agriculture,  Room 
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1C05,  1031  South  Broadway.  Los  Anpeles 
15,  California,  is  hereby  desiRnated  a^uMit 
of  the  Secretary  to  conduct  said 
referendum. 

Tlie  procedure  applicable  to  this  rof- 
erenduxn  shall  be  the  'procedure  for  the 
Conduct  of  Referenda  Amonij;  Prockicirs 
in  Connection  witli  Marketing  Orders 
(Except  Those  Apphcable  to  Milk  and 
its  Products*  to  Become  EfTective  Pur- 
suant to  tlie  Apricultural  Market  irvv 
ARreement  Act  of  UfliT,  as  Amended" 
(15  F.  R.  5176'. 

Copies  of  the  afore.<;a:d  annexed  order, 
of  Order  No.  53,  of  the  aforesaid  referen- 
dum procedure  (15  P.  R  5176',  and  of 
this  order  may  he  examined  in  the  Offire 
of  the  Heann'4  Clerk,  United  States  Di^- 
partment  of  Acrlculture.  Room  112.  Ad- 
mini.stration  Buildmp:.  Washinr:ton,  D   C. 

Ballots  to  be  ca.-^t  in  the  referendum. 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  at  the  .said  uflice, 
or  from  any  appointee  hereunder. 

(48  Stat.  .31,  n.s  amcnd'vl.  7  U.  S.  C  601 
et  scq  ;    68   atat.    90G.    10-47) 

(P.    R      Doc.    58  S:!77:     Pllpcl.    Oct.    9,     iy5.?, 
8  47  a.  m.J 


[  7   CFR    Part   984  J 

Walnuts  Grown  in  Cm  ifornta,  Orecon, 
and  w.ashington 

ESTABLirTTMENT    OF    CONTROL     PERCENTAGES 
FOR    ia38-59  M.\KKt  riNG  YEAR 

Notice  is  hereby  piven  that  the  Secre- 
tary IS  considennt,'  establishment  of  con- 
trol percentaues.  as  hereinafter  set 
forth,  applicable  to  merchantable  wal- 
nuts handled  in  California.  Oregon,  and 
Washin-aon  durim;  th'^  marketing  year 
which  be:;an  Aufiust  1.  19.')8.  Such  action 
would  be  based  on  recommendations  of 
the  Walnut  Contrnl  Board  and  otlicr 
available  information  m  accordance  with 
the  aiiplicable  provisions  of  Maiketim; 
Apreemrnt  Nt).  105.  as  amended,  and 
Ord  r  No.  84.  as  amended,  ret^ulatin.p  the 
han'llin'^:  of  walnuts  '.;rown  in  Calif  'inia, 
Orei'on,  and  Washinc^ton  (7  CFR  Part 
984'.  efTective  under  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) . 

Consideration  w;li  be  i-iven  to  data. 
views,  or  aruument.  pertainint:  thereto 
which  are  filed  with  tiie  Director,  Fruit 
and  Vegetable  Division,  Apricultural 
Marketinir  Service.  United  States  I>«^- 
partment  of  Apnculture.  Washinpton  L'5. 
D.  C  .  not  later  than  five  days  after  pub- 
lication of  this  notice  in  the  Fedlr.al 
Register. 

The  proposed  merchantable  free,  re- 
stricted, and  allocation  percentages  are 
based  on  the  followinR  estimates:  mv 
Merchantable  tmshelled  walnut  produc- 
tion of  113  million  pounds  includin.e  106.1 
million  pounds  in  District  1  iCahfornia' 
and  6.9  million  pounds  in  District-  2 
(Oregon-Washinptoni.  (b)  total  mer- 
chantable unshelled  walnut  supply  sub- 
ject to  regulation  of  122.3  million 
pound.s,  (C  trade  demand  of  70  million 
pounds,  and  (di  desirable  handler  carry- 
over on  .July  31.  19"9  of  10  million  pounds. 
Inasmuch  an  it  is  ei^umated  that  District 


PROPOSED  RULE  MAKING 

2  will  not  produce  its  normal  relative 
share  of  mcrctiantable  un.-^helled  walnuts 
and  the  harvesting  of  its  1958  walnut 
crop  is  expected  to  be  four  weeks  later 
than  in  District  1,  it  is  proposed  that  the 
merchantable  restricted  percentage  for 
D;.-3ti'icl  2  be  one-half  that  of  District  1. 

The  proposed  marketable,  surplus,  and 
diversion  percentages  are  based  on  the 
followmp  estimates:  (a'  Total  mer- 
chantable production  'kcM-nrl  weight 
basis »  subject  to  regulation  of  68  5  mil- 
lion i)ounds  and  'b'  total  trade  and 
carryover  requirements  of  613  million 
pounds.  In  addition  to  the  quantity 
allocated  to  the  unshelled  markrl.  the 
marki  table  percentage  would  pro\ide  for 
a  trade  demand  for  shelled  walnuts  of  30 
nullion  pounds  and  a  shelled  walnut 
carryover  on  July  31.  1959  of  6  million 
pounds  Inasmuch  a-s  it  is  estimated 
that  Distiict  2  will  not  produce  its 
normal  relative  share  of  walnuts,  it  is 
i;roposed  that  the  surplus  percental:!-  bi- 
two  percentage  points  lower  for  Di.str.ct 
2  than  for  District  1. 

The  proposed  control  percentages  are 
as  follows: 

5  984.210  Contrnl  prrrrntacr.';  for 
inrrchantahlr  iralnuts  handled  diirniq 
the  marketing/  year  beginning  August  1, 
1958. 


District  1 

Dlstrlft  2 

Mrrrhftrtatilr  froo     ..       

rercfnt 

an 

«) 
67 
8V 

n 

12 

Ptrctnt 

80 

Mrri-liAiitatilr  r<-sirlctpil 

Mrri'liaiituMi-  ttUoCatiou 

Markrhilile .. , 

20 
2.1 
VI 

Siiri'lii.s , 

0 

Diversion... 

10 

Dated:   October  7.   1958. 

[SEAL]  S      R      S.MITH. 

I  >:  rector. 
Fruit  and  Vcgetuhlr  Division. 

;F     R      D.jc.     58  8414;     Filed.    Oct.    9.     1958; 

8   =.1    a     in  I 


[  7    CFR    Part    989  ] 

Raisins  Produced  From  Raisin  Variety 
G.TAi'Es  Grown  in  California 

EXrFNf.ES  OF  RAISIN  AHMI NISTR  ATIVK  COM- 
MITTEE FOR  1958-59  CROP  YEAR  AND 
FIXING  RATE  OF  ASSESSMENT  FuR  SULU 
CROP    YEAR 

Consideration  is  beinrr  "iven  to  the  ap- 
proval, pursuant  to  SS989  7;»  ;ind  989  80 
of  MarketHVT  A  reement  No.  109.  as 
amrndt'd.  and  Ord(M-  No  89.  as  amended 
(7  CFR  Part  989'.  re-ailatim:  the  han- 
dlinp  of  rai.sins  produced  from  rai.siii 
variety  grapes  grown  in  California  efTec- 
tive under  the  Agricultural  Market  in" 
Agreement  Act  of  1937.  as  amended  '7 
U.  S.  C  601  et  .seq  '.  of  expetLses  of  the 
Raisin  Administrative  Committee  for  the 
1958-59  crop  year  and  the  fixinp  of  the 
rate  of  a.sses.sment  for  that  crop  year. 

On  September  16,  1958.  the  committee 
recommended  for  the  1958-59  crop  year 
an  as:grepate  amount  of  expenses  in  the 
sum  of  $96,000  and  a  rate  of  a.sse.ssment 
of  60  cents  per  ton  of  free  tonnage  raisms 
(Standard  raisins  acquired  by  handlers  i  ; 
and  such  recommendations  were  filed 
with   the   Secrctu.ry.     In   recognition   of 


reduced  omcc  .'^pnce  need.s  of  thcogn 
tee  and  the  lack  of  need  for  r^r»o>«r 
time  help,  it  would  appear  that  i^^ 
excess  of  S9 1.500  of  the  $96,000  agnlii. 
amount  of  expenses  recommendedSS. 
committee  would  be  reasonable andaS 
to  be  incurred  by  the  committee  iS 
the  1958-59  crop  year.  Hence,  It  |»iS? 
loosed  to  limit  approval  to  not  mora  £^ 
S9 1.500.  "■'*■• 

The  recommended  a.s.sessment  rtU* 
60  cents  per  ton  wa.s  based  on  theeaZ! 
mittees  estimate  of  asse.s.sable  tonnMa» 
160,000  tons  of  standard  raisinaSoJ 
before  and  alter  the  committee miideS 
estimate.  pra})es  bein:;  sun  dried  ia  iZ 
production  of  raisins  were  '*"— ^S 
substantially  by  rains.  The  daaSfc 
such  that  more  infoimation  is  neededC 
to  its  nature  and  scope  before  reluZ 
estimates  of  the  1958  producUootf 
standard  raisins  and  assessable  toouM 
can  be  developed.  Therefore.  thitnSi 
does  not  specify  thf>  rate  of  a.ririr«i|||ijr[ 
'Which  would  be  determined  by  dlvl^ 
proposed  e\pen.'>es  by  an  estimate  olij. 
se.ssable  tonnage'  that  is  propondtofei 
fixed  for  such  crop  year.  Hovvw  t 
specified  rate  of  as.<^.<:.^ment  per  toaV 
standard  raisins  acquired  by  handlenk 
the  1958-50  crop  year  will  be  fixed  at tb 
time  authorization  is  given  for  Ificonte 
such  expen.ses  as  the  Secretary  fiftditK 
rea^-onable  and  arc  likely  to  be  Incumi 
Such  assessment  rate  will  be  determbal 
in  accordance  with  5  989.80  by  dlTtdby 
the  api^roved  total  amount  of  expeMH 
by  an  estimate  of  the  a.ssessable  tah 
nage  based  on  the  latest  informatta 
then  available  with  respect  to  the  prt>. 
duction  of  standard  laisins.  Incasethe 
result  of  this  division  is  not  a  irtMb 
number  of  cents,  the  asse&.sment  ratewll 
be  such  result  rounded  to  the  nert  htgh. 
est  whole  number  of  cents. 

Consideration  w  ill  be  given  to  any 
data,  views,  or  arguments  pertaining te 
the  forepoinc  which  are  filed  in  tripli- 
cate with  the  Director.  Fruit  and  Veie- 
table  Division.  Ai;ricultural  Marlretii« 
Service.  United  States  Department  of 
Apricultuie.  Wa.shiniton  25.  D.  C.  iBd 
received  not  later  than  the  close  of  bad- 
ness on  the  tenth  day  after  pubIicattaB«( 
this  notice  in  the  Ffderal  Recisth.'  li 
the  event  said  tenth  day  should  falloot 
lepal  holiday.  Saturday,  or  Sunday,  «oeh 
submi.^.Mons  must  be  received  bytheDl- 
rectoi  not  Liter  than  the  close  of  businw 
on  the  lu  xt  following  business  day. 

(Sec.  6.  4'.i  Stat  7j3.  as  amended.  7  U.  8.  C 
608c  I 


Dated;  October 

[SEALl 


1958. 


S  R.  Smith, 
Director, 

Fruit  and  Vegetable  Ditrision. 

[r.    R.    D>k:.    58  8404:     Filed,    Oct.    9,    ISM; 

8  4lj   .-I    m  ) 


Commodity  Stabilization  ServiM 

[  7  CFR  Part  728  1 

DcKUM  Wheat:  Ti'lelake  Ama, 
California 

1959  wheat  allotment  recttlaiiom 

Pursuant  to  the  authority  contained li 
the  applicable  provisions  of  the  Agricrf* 


^jyigy,  October  10,  1958 

^-j  Adjustment  Act  of  1938.  as  amend- 
ZinV  S  C.  1334'.  the  Secretary  of 
•LILlture  is  preparinR  to  amend  the 

'  ffntations  pertaininu  to  farm  acreage 
Stents  for  the  1959  crop  of  wheat  to 

/HzJSe  for  establishment  of  special  in- 
U^Jld  farm  acreage  allotments  and 
Sketing  quotas  in  Modoc  and  Siskiyou 
T^Mies  California,  under  the  provi- 
2«rf  Public  Law  85-390.  The  appli- 
SS  orovlsions  of  this  law  state  that 
Z^Lm  334  of  the  Agricultural  Adju.st- 
■StActof  1938,  as  amended,  is  amend- 
J^  adding  at  the  end  thereof  a  new 
,pj„ection  as  follows : 

,„  notwithstanding  any  other  provlMon 
-/  thli  Act  the  Sccrelarv  shiill  Increase  the 
tLi«e  allotihents  for  the  1958  and  1959 
ISm^  wheat  lor  farms  m  the  irrigable  \x)t- 
H^of  the  area  known  as  the  Tulelnke  dlvi- 
San  of  the  Klamath  project  of  California 
MUd  in  Modoc  and  Si.<.kiyou  Counties, 
oStornla.  m  defined  by  the  United  States 
JInirtinent  of  Interior.  Bureau  of  Recla- 
I«Son  and  herelnafttr  referred  to  as  the 
M  The  increase  for  the  area  for  each 
laeb  crop  ahhU  be  determined  by  adding  to 
th«  total  allotments  established  for  farms 
tatbe  area  for  the  particular  crop  without 
MiaRl  to  thla  subsection,  hereinafter  referred 
iTm  the  original  allotments,  an  acreage 
laactoDt  to  make  available  for  each  such 
ftcp  a  total  allotment  of  eight  thousand 
^gu  for  the  area.  The  additional  allot- 
BBU  made  available  by  this  subsection 
^^11  tM  In  addition  to  the  National,  State 
IBd  county  allotments  otherwise  established 
BiKler  till*  Act.  but  the  acreage  planted  to 
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wheat  pursuant  to  such  Increased  allotments 
shall  be  taken  Into  account  In  establishing 
future  State,  county,  and  farm  acreage  allot- 
ments. The  Secretary  shall  apportion  the 
additional  allotment  acreage  made  available 
under  this  subsection  between  Modoc  and 
Siskiyou  Count  le;-  on  the  basis  of  the  relative 
needs  for  additional  allotments  for  the  por- 
tion of  the  area  in  each  county.  The  Sec- 
retary shall  aLso  allot  such  additional  acre- 
age to  indlvldiiul  farms  In  the  area  for  which 
an  application  for  an  increased  acreage  is 
made  on  the  basis  of  tillable  acres,  crop  ro- 
tation practices,  type  of  soil  and  topography, 
and  taking  into  account  the  original  allot- 
ment for  the  farm,  if  any.  No  producer  shall 
be  eligible  to  participate  in  the  wheat  acreage 
reserve  program  with  respect  to  any  farm 
for  any  year  for  which  such  farm  receives 
an  additional  allotment  under  this  subsec- 
tion; and  no  wheat  produced  on  such  farm 
In  such  year  shall  be  eligible  for  price  sup- 
port. The  Increase  In  the  wheat  allotment 
for  any  farm  under  this  subsection  shall  be 
ccmdltioned  upon  the  production  of  Durum 
Wheat  (Class  II)  on  such  Increased  acreage. 

It  is  proposed  that  the  amendments 
to  the  regulations  to  put  into  effect  the 
provisions  of  Public  Law'  85-390  with 
respect  to  the  1959  crop  of  wheat  will  be 
similar  to  those  in  effect  for  the  1958 
crop  of  wheat,  except  that  in  applying 
the  factors  of  crop  rotation  practices 
and  tillable  acres  the  acreages  of  Durum 
Wheat  (Class  11)  produced  on  farms  in 
1958  will  be  given  consideration  in  es- 
tablishing increased  acreage  allotments 
for  1959;  however,  in  establishing  1959 
allotments  recognition  will  be  given  to 
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DEPARTMENT  OF  THE  INTERIOR 

Burtou  of  Land   Management 

Alaska 

notice  or  proposed  withdrawal  and 
reservation  of  lands 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  Number  P 
D21040  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  law  but  excludinK 
proTislons  of  the  mineral  leasing  laws 
ind  disposal  under  the  Materials  Act. 
The  applicant  desires  the  land  for  the 
lite  of  an  airway  aid. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
wggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
. lent  their  views  in  writins  to  the  under- 
ilpied  officer  of  the  Bureau  of  Land 
Management.  Department  of  the  In- 
'  terior,  P.  O.  Box  1050.  Fairbanks.  Alaska. 

II  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
^DtUAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
ncord. 
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the  fact  that  Public  Law  85-390  was  en- 
acted after  all  wheat  of  the  1958  crop 
in  the  area  had  been  seeded,  and  al- 
lowances and  adjustments  will  be  made 
in  view  of  the  facts  that  many  farmers 
in  the  Tulelake  area  in  anticipation  of 
the  enactment  of  the  law  planted  acre- 
ages in  1958  to  Durum  Wheat  (Clsiss 
II)  in  excess  of  what  they  normally 
would  have  plsmted  whereas  many-others 
in  the  area  planted  less  acreage  in  1958 
to  Durum  Wheat  (Class  II)  than  they 
would  have  planted  if  the  law  had  been 
enacted  prior  to  the  time  of  seeding  the 
1958  crop. 

Prior  to  issuing  the  amendments  to 
the  regulations  to  put  into  effect  the 
provisions  of  Public  Law  85-390,  con- 
sideration will  be  given  to  data,  views, 
and  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Grain  Division,  Commodity  Stabiliza- 
tion Service,  United  States  Department 
of  Agriculture,  Washington  25,  DTC.  All 
written  submissions  must  be  postmarked 
nQt  later  than  fifteen  days  after  the  date 
pi  publication  of  this  notice  in  the  Fed- 
eral Register. 

Issued  at  Washington,  D.  C,  this  7th 
day  of  October  1958. 

[SEAL]  Walter  C.  Berger, 

Administrator, 
Commodity  Stabilization  Service. 

[P.    R.    Doc.    58-8410;    Piled,    C>ct.    9,    1968; 
8:51  a.  m.] 


The  lands  involved  in  the  application 
are: 

Fairbanks  Area 

T    1  S.,  R.  2  W.,  Falrbanlts  Meridian. 
Sec.  30,  SE'4NEV4. 

Containing  40  acres. 

Richard  L.  QinNTUs, 
Operations  Supervisor, 

Fairbanks. 
•  V 
[F.    R.    Doc.    58-8366:    Piled,    Oct.    9,    1958; 
8:45  a.  m.J 


Colorado 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

October  3,  1958. 
The  National  Park  Service  of  the  De- 
partment of  the  Interior  has  filed  appli- 
cations, serial  numbers  Colorado  016678 
and  024153  for  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriations under  the  Public  Land  Laws, 
the  Mineral  Leasing  Laws  and  the  Gen- 
eral Mining  Laws,  subject  to  valid  exist- 
ing rights. 

Sixth  Principal  Meridian,  Colorado 

T.  2  N.,  R.  76  W., 

Sec.  4.  Lot  3. 
T.  3  N..  R.  76  W.. 

Sec.    12.   NE^NWViNEVi: 

Sec.  27,  NWUSE>,i. 


The  Park  Service  requests  that  the 
following  land,  the  surface  of  which  is 
privately  owned,  with  all  minerals  re- 
served to  the  United  States,  be  with- 
drawn from  entry,  location  or  entry  un- 
der the  United  States  Mining  Laws  and 
from  leasing  under  the  Mineral  Leasing 
Laws. 

T.  2N.,  R.  76  W.. 
Sec.  4.  BE  1/4. 

The  applicant  desires  the  lands  for  fu- 
ture recreational  development  and  in- 
clusion in  the  Shadow  Mountain  Recrea- 
tion Area  under  the  Mission  66  Program 
being  carried  out  by  the  National  Park 
Service.  ^ 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  339 
New  Custom  House.  Post  Office  Box  1018, 
Denver  1,  Colorado. 

If  circumstances  warrant  it  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will 
be  published  in  the  Federal  Register. 
A  separate  notice  will  be  sent  to  each  in- 
terested party  of  record. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

IF.    R.    Doc.    58-8367;    Piled,   Oct.    9,    1958; 
8:45  a.m.] 


J 
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Bureau  of  Reclamation 


Vernal   Unit,    Central    Utah   Project, 
Utah 

first  form  reclamation  withdrawal 

September  24,  1958. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17.  1902  (32  Stat. 
388:  43  U.  S.  C.  416).  and  pursuant  to 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  followinK- 
descrlbed  lands  from  public  entry  under 
the  first  form  of  withdrawal; 
Salt  Lake  Mitkidiai* 

T.  4S..  R   21  E  . 

Sec.  1,  lots  3  and  4. 

The  areas  described  aggregate  80.30 
acres. 

William  T.  Palmfr. 
Acting  Associate  Curtiini^isioncr. 

[Utah  0261851 

October  3,  1958. 
I  concur. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Manas^ement  until  .such 
time  as  they  are  needed  for  reclamation 
purposes. 

Edward  Woozley. 

Director. 
Bureau  of  Land  Management. 

[P.     R.     Dj>c.    58   a368:     Fllofi,     Oct      9.     1958; 
8:45    a.    ni  | 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  Vocational  Rehabilitation 

State  Allotment  Percentages 

promitlgation 

In  the  Promulgation  dated  AuRust  29. 
1958,  and  published  in  the  Federal  Ret.- 
ISTER  for  September  11.  1958  «23  F.  R. 
7050.  F.  R.  Doc.  58-7393'.  the  first  two 
digits  of  the  allotment  percentage  for 
Texas  were  transposed,  and  such  per- 
centage  is  corrected   to   read   56.05. 

Dated;  October  6.  1958. 

[seal)  Arthur  S.  Flemming. 

Secretary. 

[P.    R.    Doc.    58  8364;     Filpcl,    Oct.    9,    1958; 
8;45  a   in  ] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  08311 
Eagle  Airways  i  Bermuda)  Ltd, 

NOTICr  OF  HE.\RING 

In  the  matter  of  the  application  of 
Eagle  Airways  i  Bermuda  t  Ltd.  for  an 
amendment  of  its  foreign  air  carrier  per- 
mit so  as  to  authorize  it  to  en^rape  in 
foreign  air  transportation  with  re.'^pect 
to  persons,  property,  and  mail  between 
Bermuda.  JBaltimore.  Md.,  Washinuton. 
D.  C.  New  York,  N.  Y..  and  the  point 
beyond  Montreal,  Province  of  Quebec, 
Canada. 

Notice  is  hereby  given  that  a  hearing 
In  the  above-entitled  matter  is  assigned 
to  be  held  on  October  in.  1D58.  at  9  30 
a.  m.,  e.  d.  s.  t.,  ai  Room  E-2i0,  Tenipo- 


NOTICES 

rary  Building  No.  5,  16th  Street  ana  Con- 
stitution Avenue  NW  .  Washinrrton, 
D.  C  ,  before  Examiner  Joseph  L.  Fitz- 
maurice. 

Dated  at  Washington,  D    C  ,  October 
6.  1958. 


seal  1 


Francis  W.  Brown. 

Chief  Kxammrr. 


[P.    R     Doc.    58  8413;     FiN'd,    CXt.    9.     1958, 
8.51  a.  ml 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

(Amdt    2:i| 

Organization  and  Functions 

changes  in  addresses  of  flight  opera- 
TIONS AND  AIR  WORTH  IN  fc-SS  DISlKlLT 
OFFICES 

In  accordance  with  the  public  infor- 
mation requirements  of  the  Admin.stra- 
tive  Procedure  Act.  section  22  i  b  i  of  tlie 
OrKanization  and  Functions  of  the  Civil 
Aeronautics  Administration,  as  published 
on  December  24.  1957.  22  F.  R.  10499,  and 
amended  on  August  7.  1958,  23  F.  R  6004. 
is  further  amended  to  include  the  follow- 
mg  chancres: 

In  Region  1.  the  Air  Carrier  Safety 
Di.stnct  Office  at  the  Tcunpkins  County 
Airport.  Itiiaca.  New  York,  to  the  Oneida 
County  Airport.  Ulica.  New  York. 

In  Region  4.  the  Air  Carrier  Safety 
Di.'tnct  Otiice  at  5651  We.st  Manchester 
Avenue.  P  O.  Box  45007.  Airport  Station, 
Los  Angeles,  California,  to  624,t  West 
89th  Street,  Westchester  Post  OHlce,  Lc;.s 
Angeles  45,  California. 

I  SEAL]  William  B,  Davis. 

Actina   Advttnistratnr 
of  Civil  Aerunauticff. 

OrxonER    1,   1958. 

II'      H      UvjC.     58  8363;     Filed,     Oct.     9.     1'Jj8, 
8 .45  a    ni  I 


Federal    Maritime    Board 

City  of  Dis  Angeles  and  American 
President  Lines.  Ltd. 

NOTICE   OF   agreement    FII.FD    FOR    .APPROVAL 

Notice  is  hereby  ^iven  that  the  follow- 
ing de.scribed  agreement  has  Been  filed 
with  the  Board  for  ai)prov,il  pursuant 
to  Section  15  of  the  Shipiiing  Act,  1916 
'39  Stat.  733,  46  U.  S.  C.  814  i  : 

As-:reement  No.  8325.  between  tlie  City 
of  Los  An.'eles,  California,  and  Ameiican 
President  Lines.  Lt<i.,  covers  an  airani^e- 
ment  for  tlie  preferential  assignment  of 
rerlam  teiminal  property  designated  as 
Bertlis  93-95.  Los  Ant'eles  Harbor,  as 
and  when  constructed  by  the  City,  for  a 
period  of  20  years,  to  be  operated  by 
American  President  to  handle  all  its 
car^o  and  pa.s.sent;er  traffic  to  and  from 
the  areas  tributary  to  the  port  of  I,os 
Anyeles,  excepting  such  traffic  as  i.s  be- 
yond Its  control. 

Interested  parties  may  inspect  this 
nireement  and  obtain  coimcs  thereof  at 
the  ReL'ulation  Office,  Federal  Maritime. 
Board.  Washington,  D  C.  and  may  .sub- 
mit, within  20  days  after  pubhration  of 
tills    notice    m    tiie    Federal    Register, 


^Titten  statements  with  referfBQ§| 
agreement  and  their  position  Mtei 
proval.  disapproval,  or  modlflcttt 
gether  with  request   for  hearing 
such  hearing   be  desired. 

Dated:  October  7,  1958. 

By    order    of    the    Federal 
Board. 


Geo   A.  Vr 

Assistant  Si 


;se.\l1 


[F.     n.    Doc.    58  8387,     Filed,    Oct   fl 
8  49   a    m.J  ' 


Office   of   the   Secrttary 

Morlan  J.  Grandbom 

statement  of  chxnges  w 
interests 

In  accordance  with  the     

of  section    710    ib»     <6)    of   the 
Production  Act  of  1950,  as  {unendi^ 
E.xecutive  Order   10647  of  NoTcaA 
1955,  the  following  changes  hsTi',^ 
place    in    my    financial   interest*  §§ 
ported  in  the  Federal  RECismcf, 
12,  1957.  22  f  r.  2512;  October  1^", 
22  F.  R.  8008;  April  4.  1958.  23P.R.1 

A    Deletions:  No  change. 
B.  Addltlnns;    No  change. 

This  statemeht  is  made  as  of 
bcr   26.    1958. 

MORLAN    J.    GlAI«aB;.^^3 

Septemper  26,   1958. 

|F     R     D>c     58   P3R2.     Fllrd.    Oct.   I, 
8  48  a.  in  J 


Vern  I.  McCarthy,  Jh. 

statement  of  changes  in  TIM. 

interests  :ji|, 

In  accordance  with  the  req' 
of  section  710    tbi    i6i    of  the 
Production  Act  of  1950,  as  am«>n4f^|^ 
E.\ecut:ve  Order   10647  of  Novi 
1955,  the  following  changes  hav» 
place    in    my    financial    interests  ■ 
ported  in  the  Federal  Regist««  of 
tember  26.   1956.   21   F.  R.  7351; 
29.   1957,  22  F,  R    2093;  October  1, 
22   F.   R.   7777;   April   4.   1958.  23  7.  I> 
2232. 

A    Deletions:  None. 

B    Additions    Transcontinental  iprtlliWadi; 

This  statement  is  made  as  of  " — ' — 
b<^'r  14,  1958. 

Vern  I,  McCaktht.JL   , 

September  26.  1958. 

[F.    H      D..C     58  8381;     Filed,    Oct.   9,   V^ 

8  48  a    m  ]  * 


DEPARTMENT  OF  AGRICULTUB 

Commodity  Credit  CorporatiM    | 
Sales  of  Certain  CoMMODmis       -4 

OCTOBER     1938    MONTHLY    SALES 

Pursuant  to  the  policy  of  Coi 
Credit    Cori>oration    i.ssued    Octobir 
1954   I  19  F.  R    66691    and  subject  tO 
conditions  stated  tlierein,  the  cc 
ilies  liiied  btlow  are  available  for 


^,  October  10,  1958 

^V --ntlties  stated  and  on  the  price 
Jtf^th.  The  Commodity  Credit 
^tk»  ^^  entertain  offers  from 
Ufe  buyers  for  the  purchase  of 
^Ox  commodity, 
r  "I^oimcenient*  containing  the  con- 
i^SSter^  ^""^  conditions  of  sale  for 
P2f»rtoective  commodities  will  be  fur- 
SLedWOD  request.  For  ready  refer- 
^T  number  of  these  announcements 
JPldcntifled  by   code   number   in   the 

enc  reserves  the  right  to  refu.se  any 

-in  offers  placed  with  it  for  the  pur- 

^Zt  (A  commodities  pursuant  to  such 

,  JJouncements.     if  CCC  does  not  have 

fSiasftte  information  as  to  the  financial 

f  Sensibility  of   prospective    purchaser 

umcct  all  contract    obligations    that 

^t  arise  by  acceptance  of  an  offer  or 

tOCC  deems  such  purchaser's  financial 

^OOBlbillty  to  be  inadequate.  CCC  re- 

ifttie  right  (n  to  refuse  to  consider 

offer,  (11)    to  accept  the  offer  only 

■  jutanission  by  the  purchaser  of  a 

Uttfled  or  cashier  s  check,  bond,  letter 

tfcraUt,  or  other  security,  acceptable  to 

«C  issuring  that  the   purchaser  will 

^riitrge  his   responsibility   under   the 

fcwniCt,or  dii'  to  accept  the  offer  upon 

IfWtirrr  that  the  purchaser  promptly 

'*'^      to  CCC  such  of  the  aforemen- 

geourity  as  CCC  may  direct.    If  a 

_^  f^ivft  purchaser  is  in  doubt  as  to 

Qatber   CCC    is    acquainted    with    his 

^iwinl  responsibility,  he  should  com- 

■BDicate  with  the  CCC  or  CSS  Commod- 

H  Office  at  which   the  offer  is   to  be 

llMed  to  determine  whether  a  financial 

iMtement  or  advance  financial  arrange- 

wat  will  be  necessary  in  his  case. 

CoBunodity  Credit  Corporation  also  re- 
«TW  the  right  to  amend,  from  time  to 
jlBf,  any  of  its  announcements,  which 
iBeadments  shall  be  applicable  to  and 
ti  nude  a  part  of  the  sales  contracts 
BKreafter  and  entered  into. 
'  Dtaposals  and  other  handling  of  in- 
ry  items  often  result  in  small  quan- 
-  at  given  locations  or  in  qualities 
op  to  specifications.    These  lots  are 
red  promptly    upon    appearance    by 
ptfic  notice  issued  by  the  appropriate 
CBS  Commodity    Office    and    therefore 
merally   they    do    not    appear    in  the 
MoDtbly  Sales  List. 

NOTICE    TO    EXPORT    BXnTERS 

Anllable  interest  rates  on  sales  made 
kl October  under  the  Export  Credit  Sales 
ABBOuncement  GSM  1  are  as  follows: 

ta  pertods  up  t<i  and  including  6  months, 
1%  percent  f>er  annum. 

^r  periods  over  6  months  up  to  and  In- 
(Mlng  18  month.";,  3%    percent  per  annum. 

fv  periods  over  18  months  up  to  and  In- 
<t>nyM  months.  3^^   percent  per  annum. 

The  Commodity  Credit  Corporation 
WKTves  the  rinht,  before  making  any 
■k,  to  define  or  limit  export  areas. 

On  sales  for  which  the  buyer  is  re- 
wired to  submit  proof  to  CCC  of  ex- 
portation, the  bu\er  shall  be  regularly 
HiMed  in  the  business  of  buying  or 
■Uta*  commodities  and.  for  this  pur- 
PQK,  shall  maintain  a  bona  fide  business 
Jftee  In  the  United  States,  its  territories, 
•  Ponesslons  and  therein  have  a  per- 
•bb.  i»lncipal  or  resident  agent,  upon 
'toa  service  of  judicial  process  may  be 
kML 


FEDERAL  REGISTER 


October  IS."*  Montrlt  Palks  List 


7865 


Coramofiity 


Dairy  producls. 


Bultcr. 


Krnf.if     dry     milk     (spray, 
rullcr;  ti:>  a\ailublu. 


CtK'iiliir  rhrocf,  rlioddars. 
ll;lt.^.  l»ii].-,  .ind  rlndloss 
M  'i-ks    (stimdurd   moisture 

C'oUuQ,  I'lUuiid 


CoUon,  citra  long  staple. 


Pales  price  or  method  of  sale 


rcanut"!,  farmers'  st'Tk 

rc-^niit.'.  shclloU  cdilile  (as  Bvall- 


Wbvat,  bulk. 


Kloo,  niilk-d  (a?  availuble). 


All  salo5  are  under  l.Ti-V^  and  amendments.     All  sales  are  In  carlots  only. 

As  niaiiv  ;!''  3  Imyers  may  piirliciiialf  in  yurchasinf;  a  slnple  carlot. 
Domi.stiriiricv:  For  uuri'.<t ruled  use  price  te  "in  store"  '  at  storage  locations 

(if  pr(iduit,'<.     For  re.<triciid  use  priee  Ls  on  the  basis  of  delivery  f.  o.  b.  cars 

III  i><)inl  of  use  iiumed  in  olfer.    ("CC  will  convert  to  "in  store"  price  as  pro- 

\  uied  in  I,I)-2»>  iind  uim-iidments. 
Export  I'rlces  :iri'  on  the  Imsis  of  lUUvory  f.  a.  s.  vessel  or  at  buyers  option  f.  o.  b. 

cirs  powit  of  export.     It  deli\  ery  L*  to  tie  "in  store"  CCC  will  convert  to  "in 

store"  pric*'  :u;  provided  in  L[J-2i'iiind  amendments. 
Submission  of  olfers:  For  pro  luct,-;  in  Aritona,  California.  Idaho,  Nevada, 

tin^^on.   I'tiili,  and  \\  asiiingtnn,  submit  offers  to  the  Portland  CSS  Com- 

UKKlily  tMliee.     For  products  ui  other  States  and  the  District  of  Colombia, 

submit  olTiT>  to  the  Cincinmiti  CSS  Commoclity  Oflioe. 
Doniestic,  unrestrieted  um>-  r^  cents  i>er  pound.  New  York,  New  Jersey,  Penn- 
sylvania, .New  KnRland,  and  other  States  tx)rrterin«  the  Atlantic  Ocean  and 

(iulf  of  Mexico.    tu^\  cents  per  ixiuiid,  Washington,  Oregon,  and  California. 

.Ml  other  Slate,'!  t'w  cents  [ter  jiound. 
Pomi'silc,  restrhlcd  usi  :   For  u.sc  as  an  extender  for  cocoa  butter  in  the  mann- 

f;u'lure  of  chocolate  and  m  such  a  manner  a.s  will  not  displace  other  dairy 

products  from  use  in  the  manufacture  of  other  prodMcts  made  from  chocolate, 

3;*  cents  pir  jxiund. 
P'xport,  ume-stricted  use'  3&  centos  per  pound. 
Dome.stir.  unrestricted  ust>:  Spray  i)roc<\ss,  V .  S.  Extra  Grade;  In  barrels  and 

drums,  U",.'2.5  o'uts  per  pound,  in  bags,  15.4(1  eents  per  pound. 
R..ller  proc<-s.ss.  C  S.  Extra  (irade;  in  barrels  and  drums,  14.25  cents  per  pound; 

in  ba^;s.  13.4")  cents  per  pjuud. 
Duinesiic,  rcsirictinl  use  (animal  and  poultry  feed):  In  barrels,  drums,  or  bags, 

lO.lVi  cents  per  piund.  .        „  ^     ^  ^        i 

Exi>ort.  unrislricted  use:  .=:prny  r»r  roller  process,  t  .  S.  Ertra  Grade;  In  barrels 

an<l  drums,  <) Xw-nls  per  iK.und;  in  baps,  9.115  ctiits  per  pound. 
Domestic:  3'.*  ."i  wills  i«t  pxmd  for  Sew  York,   New  Jersey.  PennsylTanla, 

New  FiiKliind.  and  other  States  tx)rderinf!  the  Atlantic  and  Pacific  and  ChiU 

of  Mexico.     All  other  Stales  38  ."i  cents  fjer  pound. 
Evixirt   22  cents  per  [Kiund.     Cheese  prices  arc  subject  to  usual  adjustments  Jbr 

nioist'ire  cMtitcnt 
Domestic.  ComiKtitlve  bid  and  under  the  terms  and  conditions  of  Annoonce- 

ineiit  .NO-C  5  (Revision  Ii,  as  amended,  but  not  less  than  the  higher  of  (1) 

lU.'i  jverrent  of  the  current  supfXjrt  i)rice  plus  reasonable  carrying  charKM,  or 

(•.')  the  domestic  market  price  ;is  deU'rminpd  by  CCC. 
Exi>orl    Coin|«'titive  tiid  and  under  the  terms  and  condlUons  of  AnnonnoB- 

mentsCN-KX  Sand  NU-C-11. 
Domestir:  ComiH'tilive  bid  and  under  the  terms  and  conditions  of  Annoaiic»- 

ment  NO-C-fi.  as  amended,  and  NO-C-10.  as  amended,  but  not  less  than  the 

hiplur  of  (I )  lU.'i  iiercenl  of  the  current  support  price  plus  reasonable  cairying 

charpcs.  or  (21  the  domestic  market  price  as  determined  by  CCC. 
Export  ■  Comjieiitive  bid  and  under  the  terms  and  conditions  of  Announcement 

'fia-C-(\.  as  amended,  an<i  NO-C-IO,  as  amended.     Catalogs  for  Upland  and 
F.xtm  L'iiit!  Staple  cittm  showing  quantities,  qualities,  and  locations  may  be 

obtained  for  a  nominal  fee  from  the  New  Orleans  CSS  Commodity  Olfioe. 
Domestic  (fr>r  crushingi  or  Exiiort:  Competitive  bid  basis  for  limited  quan- 
tities announced  by  Peanut  Cooi>cr8tive  Associations  under  CCC  Peanut 

Announcement  1.  as  amended,  

Domestic  (unrestricted  u.-«o  shelled  flQM  crop  In  cold  stnrafre):  Market  price 
but  n.  t  liss  tlian  the  IWti  applifable  loan  rate  for  type  and  grade  basis  In 
store  iK.iut  of  origin,  plus  h  ix-rcent,  adjusted  for  mUling,  storage,  and  other 

ExiKirt:  Comp<'titive  bid  under  Announcement  1,  as  amended.    Av&Qable 

Dallas  CSS  Commodity  Ollice. 

Domestic:  Commercial  wJieat-producing  area;  .  ,  _».  ._  ,-,^r.  t»-t_ 

A    For  wheat  .stored  at  any  designated  terminal  set  fortn  m  ci^t^  \^™ 

Sutiivjrt  Bulletin  Suppk>ment  and  transit  billing  wheat:  Market  price  h«sis 

in  Ktore  hut  not  less  than  the  1958  applicable  loan  rates  plus  (1)  19  oent^ 

ixr  bushel  if  reoi'ived  by  truck  or  (2)  14  oenu  per  bushel  if  received  bjnil 

B  For  wheat  not  Included  under  A  above:  Market  prtee  bat  not  >hb 
than  the  1958  applicable  rale  plus  (1)  1»  cents  per  bushel  if  reeeive*  by 
truck  or  14  cents  if  received  by  rail,  plus  (2)  any  reductions  m  frelKM 
riles,  in  effect  at  time  of  .sale,  from  those  in  effect  on  May  1,  1958,  from  tbe 
point  of  storage  to  the  dc.'^tgnaU'd  terminal.  «  i„      . 

Examples  of  the  foregoing  minimum  per  bushel  (ei  raU  or  Darge): 

Chinigo,  No.  1  KW - 

Minneapolis.  No.  1  DNS 

Kans.'is  City.  No.  1  HW -» 

Portland,  .No.  1  SW ---- 

Nonmminerclal  wheat -producing  area:  Same  basis  as  In  oommerdal  «r«a  exj 

cepi   n.'?  ixTcent  of  applicable  sup[K)rt  rate.    „     ,  ,    ,    .  ,,     ,„  x- -^^«<»  t« 

If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added  to 

Exiw^  "(as  wheat V  Vnder  Announcement  OR-261  rtvlsed,  as  am^ded  for 
application  to  certain  barter  contracts  and  specially  approved  ««1« J^ 
only  at  pries  determin.-d  daily,  and  under  Announcement  O K-212  revtteo. 
amen<led,  for  s|K>cifie  olTerings  as  announced.  Disposals  under  Paymeol- 
in-Kind  Procram  und.T  Announcement  UR-345.  T>^i»n^  res 

Available  Dallas,  Evan.ston,  Minneaiwlis,  Kansas  9"":.*  Air^s.?>».n« 
Commodity  OlPinv^i  for  domestic  or  exrwrt  sale,  except  under  OK-346at  l^auas 
and   Evanston.  and  J'ortland  when  announced.  . 

Domestic,  unrestricted  use:  Market  price  but  not  !«««  t'^an^l"'^,*^"*' ^ 
loan  rate  for  rough  ri(v  by  varieties  and  grades  pins  5  percent  a<ii»f*~»»' 
milling,  plus  2.1  p.'nt.s  iht  hundredweight  bvsis  in  store.  P""f  »^^'»^?223 
available  by  varieli.<s  an<l  grades  may  be  obtamed  from  Dallas  and  PortiMMl 
CSS  C.immodity  Oflio'S.  »  .  u*     *  ^tn.. 

Example  (jf  minimum  i.ric«'S  of  milled  rice  per  hundredweight,  at  mills. 


$2.29 

2.34 

X» 

...    119 


Pine  Pr.nni  t   ... 
Century  I'atna 


r.  S.  No.  3 


$9  W 
8.  »1 


r.  S.  No.  4 


$9  !.■> 
8.32 


U.  S.  No.  5 


$8  37 
7.  65 


nice,  milled,  broken  (as  available) 


See  footnotes  nt  onq  of  table. 


Ftnort    Comwtilive  bid  under  DL-MR-40fl/.S7  (RevLsed)  and  OR-PD-9B  for 
^Ii:'rt  onlv'under  Tiile  I    1-    L.  480  P.  A.'s.  as  annomiced  by  Dallas  and 

l^^:^:^::^::^^^^!^^^  -r  export:  Available  ^T  -npe^»i^r<^ 

CtiUMdered. 
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^piday,  October  10,  195S 

Commodity   Stabilization    Service 

_rr«ID       'TYPE       2n        TOBACCO       AND 

'SSisrN-CvKEp.TvPE37.  TouAceo 

NOTICE  OF  RESVLTS  OF  KF.FERENDVM 

rrnrt>.r  the  provisions  of  llie  A"ncul-^ 
'^^  idStmont  Act  of  U>:J8.  as 
*^ndrt  S  I^ubhc  L.INV  85-705,  SfHh 
'"'^  pS  2d  Scs.sK^Ti,  approved  Aii-uM 
SfS  notice  '23  F  H.  6610>  vsas  .iv,n 
L  on  Septemhrr  12.  l'J58.  a  rcfcr- 
^,m  would  be  held  of  farmers  %vho 
S^ngaTed  m  the  production  .n  1957 
rflr^-cured  aype  2P  tobacco  or  Vir- 
JnTsun-cured  avpe  'SI'  tobacco  The 
S^nose  of  the  referendum  was  to  deter- 
SThether  tv^o-th.rds  or  more  of  the 
fSners  votm^'  favored  combinin:-,  for 
II!;  1958-59  and  .subsequent  marketing 
-.«  the  fire-cured  Uype  21-  tobacco 
Sea«e  allotment  and  the  V.r-nnia  sun- 
I^dvpe  21  >  tolnicco  acreage  allot- 
Snt  that  are  on  the  same  farm  into 
rSiKle  combmed  acreage  allotment  for 
Sever  of  such  two  kinds  of  tobacco 
g  chosen  by  the  farm  owner  or  his 
noresentative 

iTthe  referendum,  3  340  farmers 
-)ted  Of  those  votinn,  3,089.  or  92  5 
oHtent  favored  the  combination  of 
»notnient5  authorized  by  Public  Law  8a- 
706  85th  Consress.  Therefore,  the  fire- 
eured  (type  21'  tobacco  acrea:;c  allol- 
nent  and  the  Vinunia  sun-cured  aype 
37)  tobacco  acrea'ie  allotment  that  arc 
on  the  same  farm  will  bt>  combined  into 
I  single  acreaL:e  allotment  for  which- 
efer  of  such  two  kinds  of  tobacco  is 
ehoeen  by  the  farm  owner  or  his 
representative. 

Issued  at  Washin;;tcn,  D    C  .  this  7th 
day  of  October  1958. 

(siALl  Walter  C.  Berger, 

Administrator. 
Commod^tu  StahiUzatxon  Service. 

[F.  E,    Doc.    58   ?'40;i.     Filed,    Oct.     9,     l'JJ8; 
8   '>l)    II     in  1 


FEDERAL   REGISTER 

[Docket  No.   12352;    FCC  58M-11031 

Charlie  Kullman 

order  schedclinc  hearing 

In  the  matter  of  Charlie  Kullman, 
P.  O.  Box  243,  Aransas  Pass,  Texas,  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Radio  Station 
\VB-9777  aboard  the  vessel  "Hustler"; 
Docket  No.  12352. 

The  Hearing  Examiner  havinf?  under 
consideration  a  letter  from  Charlie  Kull- 
man request  m;.,'  a  hearing  some  time  in 
October  or  November  of    1958; 

It  appearini^  that  this  proceeding  was 
continued  indefinitely  on  June  9,  1958. 
l)endin<j:  the  receipt  of  some  indication 
from  the  respondent  as  to  his  desire 
for  a  hearing';  and 

It  further  appearing  that  respondent 
is  entitled  under  the  applicable  statutes 
and  the  Commission's  rules  to  a  hearing 
on  the  charges  against  him; 

It  is  ordered.  This  6th  day  of  October 
1958.  that  the  hearing  in  the  above- 
entitied  proceeding  will  commence  on 
November  12,  1958,  at  10:00  a.  m.,  in 
the  offices  of  the  Federal  Communica- 
tions Commission,  Washington,  D,  C. 

Released:  October  6,  1958. 

Federal  Communications 
Commission, 
I  SEAL  J         Mary  Jane  Morris. 

Secretary. 

(F     R     Doc.    58-8391;    Filed.    6ct.    9,    1958; 
«:49  a.  m.l 
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Cincinnati,  Ohio,  Docket  No.  12601,  File 
No.  BP-11539:  for  construction  permits. 
It  is  ordered.  This  3d  day  of  October 
1958,  that  a  prehearing  conference,  in 
accordance  with  S  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  o'clock  a.  m.  on  Wednesday,  Octo- 
ber 15.  1958.  in  the  offices  of  the  Com- 
mission, Washington,  D.  C. 

Released :  October  6,  1958. 


FEDERAL    COMMUNICATIONS 
COMMISSION 

IDocket  Nos    12:315.  1231G,   FCC  58M    llOo] 

SKirntLD   BROAIlc^sTI^•G    Co.    and    J.   B. 
F.\LT.  Jr. 

ORDER  SCHEIilLING  ^E.^RING 

In  re  applicatums  of  Iralee  W.  B-nns, 
tr  as  Sheffield  Broadcasting  Co  ,  Phef- 
fleld,  Alabama.  Docket  No.  12315.  File 
No.  BP-11130:  J  15  Fait.  Jr.,  Sheffield 
Alabama.  Docket  No  12316.  File  No. 
BP-11559:  for  construction  permits. 

Pursuant  to  prehearin-:  conference 
held  this  date,  and  with  concurrence  of 
all  counsel;  It  is  ordered.  Tins  6lh  day 
of  October  r.<.^3.  that  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  November  13.  1958.  at  10  o'clock  a.  m  , 
inthe  CommiSMon's  offices,  WashiiiL'ton, 
D.C. 

Released:  October  7.  1958. 

Federal  Communications 
Commission. 
Iseal]         Maky   Jane  Morris. 

Secretary. 

[f-  R.    Doc     58   f'TiO;     FUod,    Oct.    U.    1950; 
h    4j  a    in   ] 


IDocket    No.    12536;    FCC   58M-11041 

Patrick  Henry  and  David  D.  Larsen 
order  continuing  hearing 

In  re  application  of  Patrick  Henry  and 
David  D.  Larsen,  a  partnership,  Alameda, 
California.  Docket  No.  12536,  File  No. 
BPH-2437:   for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  all 
participating  parties  regarding  date  for 
hearing  : 

It  IS  ordered.  This  Cth  day  of  October 
1958.  that  the  hearing  now  scheduled 
for-  October  IS",  1958,  is  continued  to 
October  20,  1958,  at  9:00  a.  m. 

Released:  October  6,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58-8393;     Filed,    Oct,    9,    1958; 
8:49  a  m.) 


I  SEAL] 


IF     n.     Doc. 


[seal] 


Federal  Communications 

Commission, 
Mary   Jane   Morris, 

Secretary. 


|F     R      Doc.    58-8394:    Filed,    Oct.    9.    1958; 
8:49  a.  m.) 


[Docket  No.  12614;  FCC  58M-1100] 

Sky  'View  Checker  Coftp. 

order  scheduling  hearing 

In  the  matter  of  Sky  View  Checker 
Corporation,  Binghamton,  New  York. 
Docket  No.  12614;  order  to  show  cause 
w  hy  the  license  of  Taxicab  Radio  Station 
KEE-731  should  not  be  revoked. 

It  is  ordered.  This  3d  day  of  October 
1958,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  December  3. 
1958,  in  Washington,  D.  C. 

Released:  October  6.  1958. 

1  Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58-8395;     Piled,    Oct.    fl,    1958; 
8:49  a.  m.) 


[SEAL] 


|F.    R.    Doc. 


(Docket  Nos.  12600,  12601;  FCC  58M-1099] 

Shelby   County   Broadcasting   Co.    at^d 

ROUNSAVILLE  OF  CINCINNATI,  INC.    (  WCIN) 

ORDER    SCHEDULING    PREHEARING 
CONFERENCE 

In  re  applications  of  H.  T.  Parrott. 
R.  D.  Ingram,  J.  W.  Pickett  &  Edwin  L. 
Rogers,  d  b  as  Shelby  County  Broad- 
casting Company,  Shelbyville,  Indiana, 
Docket  No.  12600,  File  No.  BP-11202; 
Rounsaville  of  Cincinnati,  Inc.  (WCIN), 


[Docket    Nos.    12615,    12616:    FCC    58M-11021 

Cookeville   Broadcasting    Co.    and 
Carthage  Broadcasting  Co.,  Inc. 

ORDER    scheduling    HEARING 

In  re  applications  of  Hamilton  Parka, 
tr/as  Cookeville  Broadcasting  Company, 
Cookeville.  Tennessee,  Docket  No.  12615, 
File  No.  BP-11518;  Carthage  Broadcast- 
ing Company,  Inc.,  Carthage.  Tennessee. 
Docket  No.  12616,  File  No.  BP-12055; 
for  construction  permits. 

It  is  ordered.  This  3d  day  of  October 
1958.  that  Forest  L.  McClenning  wUl  iwe- 
Kid'e  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  3,  1958,  in 
Washington,  D.C. 

Released:  October  6,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58-8396;    Piled,    Oct.    9,    1958; 
8:49  a.  m.) 


[seal] 


|F.    R     Doc. 


I  Docket  No.  12617r  PCC  58M-1101 J 
Russell  G.  Salter 
'         order  scheduling  hearing 
In  re  application  of  Russell  G.  Salter. 
Aurora.  Illinois,  Docket  No.  12617.  File 


78G8 

No.  BP-11380;  for  construction  permit. 
It  is  ordered.  This  3ci  day  of  October 
1958,  that  Isadore  A.  Honi£T  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scliediiled  to 
commence  on  December  3,  1938,  in 
Washington,  D.  C. 

Released:   October  6,   1958. 

Federal   Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Sccretarv. 

[F.    R.    Doc.    58-8397;     Flli-d,     Oct.     9,     1958; 

8  ,  40  a    m  I 


NOTICES 


[Amdt  O  45) 

Statemfnt  of  Organization',  Delfrations 
OF  Authority,  and  Other  Information 

COMMERCIAL  AND  AMATEUR  RADIO  OPERATOR 

EXAMINATION  POINTS 

The  Commission  havinp  under  con- 
sideration a  modification  of  its  amateur 
and  commercial  radio  operator  license 
examination  points:  and 

It  appearinp,  that  the  number  of 
candidates  examined  does  not  warrant 
continued  holding  of  semiannual  ex- 
aminations at  Baliersfleld,  California. 
and  that  examinations  should  instead  be 
given  annually  at  Bakersfield;  and 

It  further  appearin'^r.  that  the  amend- 
ment herein  ordered  is  procedural  in  na- 
ture and  not  substantive  and  therefore 
compliance  with  the  public  rulemakinii 
procedures  required  by  sections  4  (a' 
and  (b)  of  the  Administrative  Pi-ocedure 
Act  is  not  required. 

It  us  ordered.  This  Tth  day  of  October 
1958,  pursuant  to  authority  of  section 
0.341  of  the  Commission's  Sttitement  of 
Delegations  of  Authority,  and  to  author- 
ity contained  in  sections  4  (i)  and  .103 
(ri  of  the  Communications  Act  of  1934, 
as  amended,  and  pursuant  to  section  3 
(a)  of  the  Administrative  Procedure  Act, 
that  section  0.413  'o  «li  of  Statement 
of  Organization,  Delegations  of  Author- 
ity, and  Other  Information,  be  amended 
as  set  forth  below,  effective  November  1. 
1958. 

Released:  October  7.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morrls, 

Secretary. 

Section  0.413  (c)  <  1  >  is  amended  by  re- 
moving Bakersfield.  California  from  the 
"Semiannual"  listing  and  adding  that 
city  in  alphabetical  sequence  to  the  "an- 
nual" listing  within  thi.s  section. 

[P.    R.    Doc.     58-8,398;     Filtd.    Oct.     9,     1958; 
8:49    a.    in   | 


[Chance  Ll.st   No.    1251 

Canadian  Broadca.st  Stations 

list  op  changes.  proposed  changes  and 
corrections  in  a.ssignments 

September  24,   1958. 
Notification   under   the   provisions    of 
part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 


I.i.'-t  of  changes.  propn.<;ed  c}^.an^e<^.  and  Broadcast  Stations  ^MimeographTfTBi. 

corrections  in  a.ssignments  of  Can.ulinii  3i    attached  to  the  recommendatloi^tr 

Broadcast  Stations  mochfyiiu;   appendix  tlie  North  American  Regional  Broadni 

contaimn!,'     assignments     of     C.ui.idian  in  ;  Avreement  Eiminecring  Meettat* 


Local  lun 

ryw(  r  kw 

An- 
toiui.t 

ulu 

Cluss 

of  operaa*^ 

New 

Now 

Corntr  lirook,  Newfoundland 

K'iAKii  I,.ik..',  Ontario 

SCO  kilocycle 
1  kw... 

tlO  kUofvclf) 
1  kw 

DA    \ 
M) 

n.\  I) 

IM  I 

M) 

-ND 

HA  I) 

.NO 

DA-1 

ND 

DA   1 
DA  2 

ND 

ND 
DA  N 

DA-2 

DA   I 

U 
D 
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U 
U 
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C 
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u 
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u 

I- 
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u 

III 
III 

n 

II 
III 
II 

IV 
IV 

HI 
IV 

in 
in 

III 

ni 

111 

II 

II 

Delete  -- ',|,m 

cjsr 

I.pnrnlnctoti,  Onl.irlo 

Fort  wmiain,  Ontario 

710  kitoeyctea 
1  kw 

NVw 

*»  kilocvdn 
I  kw 

Ml)  kilocyde* 
1  kw 

tK)0  kilocffl" 
5kw 

pow«  (Cisr^ 

m:Unlinln 
»  Tttl  710  kt. 
1>A-D). 

New 

1 

North  Hav,  Ontiirio 

DflL 

CURS    ... 

St.  Jean,  Province  of  Qmbec 

Stratford,  Ontario 

Mi-lfort.  Saskatchewan ....... 

rioi-r*  tutnoM 

rjcs 

New 

mo  kilncfrUi 

I  kw  i>;(i.r.  kw  .N. 

0.25  kw 

(or  incmMli 
[H1WW  (CHIJ» 
iniunloc  1  kv 
lOWkc.NDbj. 

E  T  o.f-m 

(I'.  0.  IMkn 

'1  M  kw  XD). 

""'-rriftiirnnM. 

(  i  1  W  K 

Chllllwack,  British  Columbia 

New  aiasgow,  Nova  Pcotla 

Calgary,  Alberta 

ItTO  kUoCfcUt 
JOkw 

F   I  0  >-HI 

CKEC... 

.New 
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ikw  IV0.25kw.N'  . 

7550  kUoeycifi 
Skw 
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1 1*  DA-l). 
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U.2&  kw  M». 
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(  KI.B    ... 

Ostaawa,  Ontario 

1350  kilorvclei 
10  kw  D/5kwN... 

UtO  kUoft/clfi 
10  kw  D,  I  kw  .V. 

IW  kilortcUt 
I  kw 

C'H  .s.... 

Vancouver,  British  Columbia 

KItlmat.  BrltL<ih  Columbia 

CniirtriiMy-Coruiu,     British     Co- 

lijiiibia 

Nanalmo,  British  Columbia 

r>nrvnI-Polnte  Claire,  Trovlnce  of 

ViicIk>c. 

r>r  InccBUtti 
(t  ivtime  poav 
I C  K.LB  iM*- 
iiicSkwm 
ko.  DA-IP). 

F   I.  0.  M-» 
(P.  0.  UUkc. 
1  kw  ND). 

N.»   ...I.. 
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I  kw 

1670  kilocj/dts 
10  kw 

E.  I.  0.  »-l-«i 

.N>w 
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.Ikw 

iii.-nt  far  to- 
cri-itae  in  ponr 

iTii:  1  kw  lax 

k.     1>A-I). 

Di  Icie  MBltniiwI 

[seal] 


Federal  Commcnications  CommisSIOH, 
Marv  Jane  Morris, 

Secretary. 

|F.  R   D<)C.  5a-8199;  Filed,  Ort   0,  1358.  8  49  a.  m  1 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION 

Description  of  Organization 

district  offices 

The  last  sentence  of  sub.sectlon  <a.)  of 
section  2  of  the  E>cscriptlon  of  Organiza- 


tion (19  F.  R.  1G81>  has  been  amenM 
to  read  as  follows:  "The  location  of  tl« 
District  offices  and  the  area  in  e«d» 
District  are  as  follows: 

District  So  ,  Addrc's,  Area  in  Distri^    * 

1.   Room    1365,    No     10    Post    Office  Bepm> 

Boston  9,  Ma.s.s..  Connertlcut.  Maine,  Mi** 

rhu.sott,'^.     New     Hamp.shlrc.     Rhode    Iil»B4 

Virnioiit. 


ffi^y,  October  10,  1958 

,  74TWnlty  Pl«ce,  New  YorK  0.  N  Y  .  Del, 
"■'Vew  Jersey.  New  York,  Puerto  Kic 
n  Islands. c,,„„,    n.,u,,..u, 


a- 

o. 


ffllV.    *"" 

*W?J*e*500*  60  W.St  Gay  Street.  Columbus 
..'nhlo  Ohio.  Peni.sylval.hi 

^^^  and  cm-" 
DWrlctof  C-iu 
una.  south 
J  pifth   .' 
Atlanta  3, 

TS^Arcadc   nu:NiM>.    S'     i  ,  u.s    l.Mo., 
Arkansas,  Kentuckv.  Mi..-..un,  Tr,.,M-s...ce 
7  715  Tennev   BuD.i:.;.'.    Mulis^.n    3.   Wis, 

ni   Illinois.  I  '^•1 

9  850  Federal  Rc'crvr  D.uik  ni::;Ui;u'  Min- 
ne«polla  2.  Mn.n  .  Minnei,ot.i.  M^ini.in.i.  N  rih 
r-iota    South   D.ik'it;i- 

10  1201  Federal  Hi  ervo  B.tnk  BuildinR. 
IMISM  City  6  M  .  Cuh.rado.  Kaiusii.s. 
Nebraska,  Oklah    n  a.  Wyciining 

11  Station  K  D.iUas  13.  Tex  .  Arn^.^uia. 
Louisiana.  New  M-xicn.  Tex:u«= 

12  315  MontC'  mery  Street,  suite  1120.  San 
rranclico  4.  Cal:f  .  .Mn.-ka.  Calif. .rnia,  Ouam. 
H»wali.  Idaho,  Ncvad.i,  Oi(h")n.  Uiali, 
Washington  " 

Federal  Deposit  Lnsurante 
Corporation, 

„    ^     »^    •■•NEY, 

Secretary. 


CORrORATlON, 

[SEAL]     E.  F.  Downey, 


\r    B.    Doc     58  Pr?;<8.     Filed.     CKt. 
'  K  49  a   ml 


1958; 


FEDERAL  POWER   COMMISSION 

[Docket  NoH   a    15524.  G    13529] 
COLITMBIA    GlT-F    TRANSMISSION     CO      AND 

Gulf  Intekstate  Gas  Co. 
noncE  OF  applications  and  date  of 

HLAIiING 

October  6.  1958. 

In  the  matters  of  Columbia  Gulf 
Transmission  Company,  Docket  No. 
(j-15524:  Gulf  Interstate  Gas  Company, 
Docket  No.  G-15529 

Take  notice  that  Columbia  Gulf  Trans- 
Biiaion  Company  <  Columbia  Gulf  » .  a 
Delaware  corporation,  which  will  become 
%  subsidiarj-  of  the  Columbia  G;is  Sys- 
tem, Inc.  (Columbia',  having;  its  prin- 
cipal place  of  businr.s.s  at  120  E^ast  41st 
Street,  New  York  17.  New  York,  filed  on 
July  22,  1958.  an  application  in  Docket 
No.  G-15524.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing Columbia  Gulf  to  acquire  and-- 
operate  all  facilities  of  Gulf  Interstate 
Gas  Company  iCiulf  Int^rst^ite  > .  which 
are  subject  to  tlie  jurLsdiction  of  thi.s 
Commission  and  to  transport  cas  m  in- 
terstate commtice  for  the  account  of 
United  Fuel  Ci.i.s  Company  <  United  Fuel ' . 

The  pipeline  system  propo.'-ed  to  be  ac- 
quired jind  operatic  by  Columbia  Gulf 
«»isists  of  a  30-inch  main  line  haviiiu 
»  total  lent'th  of  845  miUs  extending; 
from  producm-j  area.-^  m  southern  Louisi- 
uuk  to  points  of  delivery  in  northeastern 
Kentucky,  p;v^suig  throui.'h  the  States  of 
louisiana,  Mis.  i.ssippi,  Tennessee,  and 
Kentucky:  a  catl.rrinc  system  havinu  a 
total  length  of  3fi9  miles;  and  the  com- 
pressor facilities  ncces.sary  for  the  trans- 
nUssionof  natural  mus  throui-h  the  pipe- 
line, all  as  move  p.irticularly  de.scril)ed 
in  the   ReorL;uiu/;ttiun    AgreL-meiit    and 
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Plan  dated  as  of  June  5.  1958,  among 
Columbia  Gulf,  Columbia,  and  Gulf  In- 
tenstate,  which  aRreement  is  designated 
Exhibit  R-1  attached  to  the  application 
herein,  and  a.s  de.scribed  in  the  applica- 
tions in  the  docket  numbers  listed  below 
uix>n  wiiich  certificates  of  public  con- 
venience and  necessity  have  been  issued 
to  Gulf  Interstate  by  this  Commission 
on  tiie  dates  set  forth: 

Vockrt    Number    and    Dote    of  Issue 

C.  2053.  May  20,  1953;  amended  September 
2;i.  1955.  and  July  11,  1957. 

C;  68G3.  Ajiril  29.  1955,  amended  June  8. 
1956. 

G   9000;    June    1,    195G 

G    10841;   Aus'usl  23,   1957 

(i    117',i9  and  G    11880;  November  6.  1957. 

G    12176;    April    12.    1957    (temporary). 

G    12375.  Auf.va.'-l  6.  1957. 

G -12679;  '   November  20.   1957. 

G    12771:    January    20.    1958. 

G    13271;  January  7,  1958.      . 

G    13t;47;  -  June  27.   1958. 

G    13648:    March  24.  1958. 

G    15229,  ■'    (pending). 

Gulf  Interstate  operates  these  facilities 
to  transport  the  pas  which  United  Fuel 
purchases  in  the  State  of  Louisiana  and 
to  deliver  the  .same  to  United  Fuel  for 
ultimate  sale  in  the  markets  served  by 
United  Fuel  and  other  Columbia  Gas 
System  companies.  Columbia  Gulf  pro- 
po.ses  to  operate  the  facilities  to  be  ac- 
quired in  substantially  the  same  manner 
and  under  substantially  the  same  tariff 
provisions  as  they  are  presently  operated 
by  Gulf  Interstate. 

Columbia  Gas  System  Service  Corpora- 
tion and  Gulf  Interstate  Company,  a 
newly  organized  corporation,  have  en- 
tered into  an  agreement  dated  June  5. 
1958,  providing  that  the  engineering 
services  of  Gulf  Interstate  will  be  avail- 
able to  Columbia  Gulf  for  a  period  of 
three  years,  and  from  year  to  year 
thereafter. 

Columbia  Gulf  will  assume  substan- 
tially all  of  the  liabilities  of  Gulf  Inter- 
state. 

Columbia  Gulf  alleges  that  in  addition 
to  the  assumption  of  said  liabilities,  it 
will  deliver  to  Gulf  Interstate  as  con- 
sideration for  said  properties  and  assets 
la'  enoui^h  shares  of  common  stock  of 
Columbia  to  equal  0.79375  share  for 
each  share  of  Gulf  Interstate  common 
stock  outstanding  on  the  closing  date, 
plus  tb)  an  additional  number  of  shares 
of  common  stock  of  Columbia  sufficient 
to  satisfy  in  liquidation  the  outstanding 
preferred  stock  of  Gulf  Interstate  on  the 
closing  date.  Columbia  will  issue  said 
shares  of  its  common  stock  to  Columbia 
Gulf  for  delivery  by  Columbia  Gulf  to 
Gulf  Interstate  in  exchange  for  the 
properties  and  as.sets  of  Gulf  Interstate 
and  Columbia  Gulf  will  Lssue  to  Columbia 
shares  of  Columbia  Gulf's  common  stock 
representing  the  value  of  the  properties 
to  be  acquired  by  it  from  Gulf  Interstate. 
Columbia  Oulf,  United  Fuel  Gas  Com- 
pany <  United  I  and  Gulf  Interstate  Com- 
pany, successor  to  Gulf  Interstate  Gas 
Company,  have  also  entered  into  a  con- 


'  Cited  n.-^.  In  the  Matter  of  Columhl.Tn  Car- 
b.m  C-(imi)any  el  al.,  Docket  No.  G-12G18  et  al. 

-  Main  Unc  Ciai.structlon  scheduled  lor  1958. 

•Facilities  to  transport  gas  from  the  Eiust 
C.inirr.)n.  liiGCk  17  area— Shell  Oil  Company 

c>  'iit.''act. 
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tract  covering  the  construction  and 
operation  of  a  hydrocarbon  extraction 
plant  at  a  location  adjacent  to  Rayne 
Compressor  Station,  presently  owned 
and  operated  by  Gulf  Interstate  Gas 
Company  located  in  Acadia  Parish, 
Louisiana. 

Take  further  notice  that  Gulf  Inter- 
state Gas  Company,  a  Delaware  Cor- 
poration, having  its  principal  place  of 
business  in  Houston,  Texas  (address 
P.  O.  Box  1916,  Houston,  Texas),  filed 
on  July  22.  1958,  in  Docket  No.  G-15529. 
a  companion  application  to  that  in 
Docket  No.  G-15524,  pursuant  to  section 
7  I  b  I  of  the  Natural  Gas  Act.  for  author- 
ity to  abandon  service  and  all  of  the 
facilities  of  Gulf  Interstate  which  are 
subject  to  the  jurisdiction  of  this  Com- 
mission, in  accordance  with  the  terms 
of  the  Reorganization  Agreement  and 
Plan  as  described  above. 

Gulf  Interstate  alleges  that  the  shares 
of  stock  of  Columbia  received  by  it  will 
be  distributed  to  the  stockholders  of 
Gulf  Interstate  in  liquidation,  and  Gulf 
Interstate  will  no  longer  be  an  operating 
company. 

Gulf  Interstate  alleges  that  on  Jime  26. 
1958.  Columbia  purchased  from  Gulf 
Interstate  the  following  securities: 
225,000  shares  of  common  stock.  $5.00 
par  value,  at  $12.00  per  share,  and  865,000 
shares,  5^^  percent  Cumulative  Preferred 
Stock,  $20.00  par  value,  for  an  aggregate 
of  $20,000,000,  and  that  Columbia  does 
not  to  the  knowledge  of  Gulf  Interstate 
own  any  other  securities  of  Gulf  Inter- 
6tat-e. 

Gulf  Interstate  further  alleges  that  It 
operates  under  a  "cost  of  Service  tariff" 
and  that  the  acquisition  by  Columbia 
Gulf  of  its  facilities  will  better  assure  the 
financing  of  future  additions  to  the 
system. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  October 
30,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Pd^wer  Com- 
mission, 441  G  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
Tl\at  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (c)  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.s.sion,  Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  27,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  .shall  be  construed  as  waiver  of 
aaid  concurrence  in  omission  herein  of 
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the  intermediate  decision  procedure  In 
cases  where  a  request  tliercfor  is  made. 

[SEALJ  Michael  J.  Farrell. 

Acting  Secretary. 

[F.    R.    IXjc.    58  8378;    Flkd.    Oct.    9,    1958; 
8;47  a.  ml 


[Docket  Nn    G   16410] 

Sun  Oil  Co. 

ordetj  for  hearing  and  susptndinc; 
prorcskd  chaxge  in  rate 

October  6,  1958. 
Sun  Oil  Company  (Sun>  on  September 
9,  1958,  tendered  for  filintr  propo.srd 
chanpes  in  its  presently  effective  rate 
schedule  '  for  the  sale  of  natural  i,'as  sub- 
ject to  the  Jurisdiction  of  the  Commi.^- 
sion.  The  proposed  channos.  whicli  con- 
stitute increased  rates  and  charges,  are 
contained  m  the  followmg  desu-;natcd 
filings: 

De.scrlptlon :  Notlrps  of  Change,  clat>'cl 
AuK;vi.st  15  and  September  3.  1958. 

Pur^a.ser:  United  Ga.s  Pipe  Line  Cn. 

Rate  schedule  desiKiiations:  Supplement 
No.  7  to  Sun's  F'PC  Gas  Rate  Schedule  No. 
63;  Supplement  No.  8  to  Bayou's  FPC  Gas 
Rate  Schedule  No.   63. 

Effective  date:  October  10,  1958  (effective 
date  Is  the  first  day  after  expiration  ol  the 
required  30  days'  notice  and  applies  to  bu;h 
t«nder.s) . 

Sun  by  the  aforementioned  notices  of 
change  proposes  a  renei^otiated  rate  in- 
crease of  9.75  cents  per  Mcf  to  20  'J.'j  cents 
for  the  gas  produced  from  East  Gibson 
Reld,  Terrebonne  Parish.  Louisiana,  and 
sold  to  Unit-ed  Ga.s  Pipe  Line  Company. 
In  support  of  the  increased  rate.  Sun 
states  that  the  Auyust  15.  1958,  dated 
renegotiated  amendatory  agreement  ex- 
tends the  term  of  the  contract  for  18 
years  at  a  price  not  in  excess  of  the  value 
of  the  gas  in  the  area. 

The  increa.^ed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  ju.siilifd, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  otlicr- 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  conccrnintr 
the  lawfulne.ss  of  the  said  proposed 
change,  and  that  Supplement  Nos  7  and 
8  to  Sun's  FPC  Gas  Rate  Schedule  No.  G3 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  CommLssion  orders: 

'A<  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Coinnu.ssion's  rule.s 
of  practice  and  procedure,  and  the  rei:- 
ulations  undtr  tiic  Natural  Gas  Act  >18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulne.s.s  of 
the  propo.-\'d  increased  rate  and  char!!t' 
contained  in  Supplement  Nos.  7  and  8 
to  Suns  FPC  Gas  Rate  Schedule  No.  63. 


NOTICES 

(B>  Pending  ."^uch  henrinrr  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspondrd  and  the  u.<^e 
tiieieof  deferred  until  March  10,  1959. 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner 
pre:-cribed  by  the  Natural  Cias  Act. 

(Ci  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  soui:ht 
to  be  altered  thereby  .shall  be  changed 
until  this  proceeding  has  been  dispo.^ed 
of  or  until  the  period  of  suspension  has 
rxpired.  unless  otherwise  ordered  by  the 
Commission. 

<D»  Interested  State  Commi.'^sions 
may  participate  as  provided  by  5S  1  8  and 
1  37  If  I  of  the  Commis.Mon's  rules  of 
practice  and  procedure  i  18  CiTl  13 
and  1.37  If )  ». 

By  the  Commission  (Commi.ssinnrr 
Kline  dissenting  as  to  the  suspension  of 
Supplement  No.  8  to  FPC  Gas  Rate 
Schedule  No.  63  >. 

(seal!  Michael  J   Farrell. 

Acting  Secretary. 

|F     R      Doc.    58  8379;     Filed.    Oct.    9.     19:,8. 
8  48  a.  m  I 


'Supplement  N^i  6  to  Sun'.s  FPC  Ga.s  Rate 
Schedule  No.  63  (Lt)Ulsiana  Gas  Gathering 
'I. IX  Increa.sei.  was  su.spendcd  for  1  day  un- 
til .'Viu'usr  2.  K'58,  In  Docket  No.  0-15633.  and 
ujw  is  ui  effect  subject  to  refund. 
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SovriirrN  California  PETnoLEUTvi  Cort. 

ET    AL. 

ORDER     FOR     HEARING     ANn    SrSPENDINC, 
I'CUl  0:3ED  CHANCES  IN  RATES 

OCTOBFR  6,   1958. 

Southern  CaHfornia  Petroleum  Corpo- 
ration 1  Operator  I  et  al.  i  Southern  Cali- 
fornia' on  Septembtn-  9,  1958.  t^^ndered 
for  filing  proposed  changes  in  its  pres- 
ently elfective  rate  .schedules  for  sales 
c^f  natural  gas  subject  to  tiie  juri.sdiction 
of  the  Commission.  The  propo.sed 
changes,  which  constitute  increased  ratfs 
and  charges,  are  contained  in  the  follow- 
ing designated  filings: 

Description:  Notices  of  Change,  daff^d  Sep- 
tember 8,  1958. 

PurchiiFer;  El  Paso  Natural  Gas  Co 

Rate  schedule  designations:  Supplement 
No.  4  to  Southern  California's  FPC  G:us  Hate 
Schedule  No.  20;  Supplement  No.  4  to  South- 
ern California's  FPC  Gas  Rate  Schedule  No, 
21;  Supplement  No.  4  to  Southern  Cali- 
fornia's FPC  Gas  Rate  Schedule  No.  22; 
Supplement  No.  4  to  Southern  California's 
FPC  Gas  Rate  Schedule  No.  23;  Supplem.ent 
No.  3  to  Southern  Callfurnla's  FPC  Gas  Rate 
Schedule  No.  24:  Supplement  No  5  to  South- 
ern California's  FPC  Gas  Rate  Schedule  No. 
25:  Supplement  No.  3  to  Southern  Cali- 
fornia's   FPC    Gas    Rate    Schedule    No.    26. 

Effective  date:  October  10,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
re<iulred  thirty  days'  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increases.  Southern  Cali- 
fo:nia  cites  the  contract  provisions 
therefor  and  submits  letters  from  El  Paso 
Natural  Gas  Company  advising  of  its 
r»'adine.ss  to  pay  the  higher  rate  effective 
Januai-y  1,  1958.  Southern  California 
al.so  states  that  the  contracts  were  nego- 
tiated at  arm's  length,  that  the  propo.scd 
prices  do  not  exceed  the  prevailini-t  mar- 
ket price  in  the  area,  and  that  the  in- 
creased prices  arc  necessary  to  compen- 
sate for  increased  production  costs  and 


to  encourage  exploration  and 
ment. 

The  increased  rates  and  char»«  m 
proposed  have  not  been  shown  to  2  J 
justified,  and  may  be  unjust,  im~.^* 
abli\  unduly  discriminatory,  or  htSi 
ential,  or  otherwise  unlawful.     ^^ 

The  Commission  finds:  It  Is  neceou* 
and  proper  in  the  public  interesti^w 
aid  in  the  enforcement  of  the  pron«iJ? 
of  the  Natural  Gas  Act  that  the  ^. 
mi.ssiou  enter  upon  a  hearing  concwS 
the  lawfulness  of  the  saW  pnxM 
chanufs,  and  that  Supplement*  No4k 
Southern    California's    FPC    Oag  jfJt 


Schedules   Nos     20.    21,   22 


and  23.  le. 


spectively;  Supi)lements  No.  3  to  Soui. 
ern  Californias  FPC  Gas  Rate  Sc^edak 
Nos.  24  and  26,  respectively,  and  8uni|k 
ment  No  5  to  Southern  Califomla'iFR; 
Gas  R.ite  Schedule  No.  25,  be  BUspeadd 
and  tiie  use  thereof  deferred  aa  hot- 
mafter  ord'^red. 

The  Commission  orders: 

<A)  Pur<-uant  to  the  authority  rfth 
Natural  Gas  Act,  particularly  ii**^^ 
4  and  15  thereof,  the  Commission'aryB 
of  practice  and  procedure,  and  the  ni. 
ulations  under  the  Natural  Gas  AQt  (Q  ' 
CFR  Ch  I',  a  public  hearing  be  hiH 
ujxm  a  d.ite  to  be  fixed  by  notice  ttm 
the  Si-cretary  concerning  the  lawfuk^ 
of  the  proiKjsetl  increased  ratei  ■! 
charges  contained  in  Supplementi  Hfti' 
to  Southern  California's  FPC  Gu  Bili 
Schedules  Nos.  20,  21,  22  and  2]|  » 
spectively:  Supjjlements  No.  3  to  Sooft* 
ern  California's  FPC  Gas  Rate  SchedriB 
Nos  24  and  26.  respectively,  and  Suppll. 
ment  No  5  to  Southern  Calif ortila'jPfC 
Gas  Hate  .'^chfdule  No.  25. 

iB'  Pending  such  hearing  and  dMt 
sion  theron.  said  supplements  be  ai^ 
they  are  each  hereby  suspended  and tli' 
use  thereof  deferred  until  March  1| 
1959.  and  until  such  further  timeasthQ 
are  mad<>  fffective  in  the  manner  pB^ 
scribed  by  the  Natural  Gas  Act. 

<Ci  Neither  the  supplements  henty 
suspended,  nor  the  rate  .schedules soqgfct 
to  be  altered  thereby,  shall  be  chamri 
until  this  proceeding  has  been  dispoMJ 
of  or  until  the  periods  of  suspension  haw 
expiri'd.  unless  othcrwi.se  ordered  byttM 
Commissam. 

1 1)'  Interested  State  rommissIouiBij 
particip.ite  as  provided  by  ?5  1  8  and  1  J) 
(f »  of  the  Commission's  rules  of  practiei 
and  procedure  « 18  CFR  1.8  and  1.37  a)). 

By  the  Commission. 

ISEALJ  MiCHAFL  J.   FaRRILI., 

Acting  Secretan- 
Oct.  9.  \m 


^fniat  October  10,  1958 

\^  papers    are    identical    with    the 
Date  approved:  September  30.  1958. 

r«  Ll  CHARLES  E.    SLUSSER. 

Doc     58  snrO;    Filed.    Oct.    9,     191)8; 
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HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Sa.n  Francisco  Regional  Omci 

riELEflATIMN    OF    Al'THORlTV    WITH   EfSFtCT 
TO   ATTESTATION    AND    CERTIFICATIOB 

For   tlie   period   September  22,  116^  . 
throuLh  OctolxT  21,  1958.  LeonaBeck* 
authon/eci   to  atte.st  all   document*  !•- 
ciulriir-.'  attestation  and  certify  that  OOP* 
ies  of  documents,  leases,  contracts,  txd 


tfCURITIES  AND  EXCHANGE 
COMMISSION 

[File  No  70  37341 

QmiRAL  Public  Utili'HES  Corp! 

^_j  0^  FILING    REGARDING   PROPOSAL    TO 

"^tJI    AND     SELL     ADDITIONAL     SHARES     OF 

.     COUMOV     STOCK      I'UKSVANT      TO      RIGHTS 

*'"""°  OCTOBER  3,  1958. 

Notice  is  hereby  given  that  General 
Public  Utilities  Coriwration  cGPU''.  a 
— istered  holdin.i  company.  ha.s  filed 
-jtij  this  Commi.ssion,  pursuant  to  the 
pablk  Utility  Holdmi:  Company  Act  of 
Uj5("act"i,  an  application-declaration 
i^jitiing  a  proposal  to  i.ssue  and  sell, 
P^saant  to  a  n-hts  olTering.  517.480 
2ditional  shares  of  its  authorized  but 
nltsued  common  stock,  and  related 
(jnsactions.  Ai^pheant-declarant  has 
jjrignatcd  sections  G  'a'.  7  and  12  lO 
rf  the  act.  and  Rules  42  and  50  promul- 
pted  thereunder,  a-s  applicable  to  the 
proposed  transactions. 

All  interested  per.sons  are  referred  to 
theM>Plicat.ion-declaration  on  file  at  the 
offleeof  the  Commi.ssion  for  a  statement 
fl(  the  transactions  therein  proposed, 
fblch  are  summarized   as  follows: 

GPU  proposes  to  offer,  to  the  holders 
d  100  or  more  shares  of  its  common 
riecL  rights  evidenced  by  transferable 
Bbficriptlon  warrants  to  subscribe  for 
iddltional  shares  of  GPU  common  st/ock 
U  the  rate  of  one  additional  share  of 
common  stock  for  each  twenty  shares 
al  GPU  common  stock  held  of  record, 
•fte  record  date  will  bo  October  31.  1958. 
or  the  date  on  which  GPU's  reqistration 
rtatement  imder  the  Securities  Act  of 
IIJ3  becomes  elTective,  whichever  is  the 
liter.  The  sul)scription  price  will  be 
not  more  than  the  clasing  price  of  GPU 
eoniinon  stock  on  the  New  York  Stock 
bchange  on  the  day  prior  to  the  record 
dfcteand  not  less  than  85  percent  thereof. 
The  subscription  period  will  expire  No- 
Tember  21.  1958.  or  such  later  dat-e  a.s 
may  be  specified  by  amendment  to  tlie 
ipplication-dechuation. 

As  permitted  by  its  articles  of  incorpo- 
nition,  in  lieu  of  issuing  warrants  to 
holders  of  less  than  100  shares  •'•small 
Holders"),  GPU  will  pay  such  holders 
cash  in  an  amount  equal  to  the  number 
of  rights  to  which  they  would  be  entitled 
multiplied  by  one-twentieth  of  the  ex- 
Mssof  the  averace  of  the  last  sale  price 
of  GPU  common  stock  on  the  New  York 
Stock  Exchange  on  the  .second,  third  and 
fourth  bu.siness  days  immediately  follow- 
ing the  record  dale,  over  the  subscription 
price.  Further.  i^nr.iU  Holders  will  be 
liven  the  pnvile'e  of  purchasing  from 
QPD,  atthe  prevailmR  market  price,  such 
number  of  full  shares  of  GPU  common 
•tock  as  would  have  been  covered  by  the 
*WTant5  issuable  to  them  in  absence  of 


the  cash  equivalent  payments  referred  to 
above. 

No  fractional  shares  will  be  issued: 
holders  of  rights  in  excess  of  twenty  but 
not  exactly  divisable  by  twenty,  may, 
uix)n  subscribing  for  the  maximum  num- 
ber of  whole  shares  covered  by  such 
rii^hts,  subscribe  for  one  additional  .share 
without  furnishing  additional  rights, 
subject  to  availabiUty  to  GPU  of  such 
additional  shares. 

GPU  proposes  to  offer  to  full-time  em- 
ployees, including  officers,  of  GPU  and 
its  subsidiaries  a  non-transferable  priv- 
ilege to  purchase,  during  a  period     ex- 
piring approximately  10  days  prior  to  the 
expiration    of    the    subscription    period, 
shares  of  GPU  common  stock  (not  ex- 
ceedum  5  percent  of  the  total  number  of 
shares  covered  by  rights  issued  to  stock- 
holders)  at  the  sub.scription  price,  pay- 
able in  cash  prior  to  the  expiration  of 
the  sub.scription  period,  on  the  basis  of 
one  share  for  each  $500  of  basic  annual 
salary  plus  one  share  for  the  portion  of 
such  salary  in  excess  of  the  largest  $500 
multiple  of  the  basic  annual  salary.     No 
employee  will  be  permitted  to  subscribe 
for  less  than  5  nor  more  than  250  shares. 
In  connection  with  the  rights  offering 
GPU    may    effect    stabilization    trans- 
actions in  its  common  stock  and  rights, 
but  at  no  time  will  it  acquire  a  net  long 
position    exceeding    51,748    shares,    in- 
cluding shares  covered  by  rights  acquired 
for  stabilization  purposes,  and  it  may  sell 
such  shares  on  the  New  York  Stock  Ex- 
change or  to  stockholders,  participating 
dealers,  of  others. 

The  rights  offering  will  not  be  under- 
writt<?n.  but  GPU  will  utilize  the  services 
of  .security  dealers  ("participating 
dealers")  to  solicit  the  exercise  of  rights 
by  initial  record  holders  thereof,  and  to 
participate  in  the*  disposition  of  shares. 
if  any.  not  subscribed  or  otherwise  dis- 
posed of  by  GPU  under  the  terms  of  the 
rights  offering. 

TTie  net  proceeds  realized  by  GPU  from 
the  .sale  of  the  additional  common  stock 
will  be  applied  (a)  to  repay  GPU's  out- 
standing bank  loans  in  the  aggregate 
amount  of  $1'0,000,000  and  (b)  to  the 
making  of  additional  investments  in 
GPU's  domestic  subsidiary  companies,  or 
to  the  reimbur.sement  of  GPU's  treasury 
for  such  investments  theretofore  made 
during    1958. 

The  fees  and  expenses  (other  than 
participating  dealers'  fees)  to  be  incurred 
by  GPU  in  connection  with  the  proposed 
transactions  are  estimated  at  an  aggre- 
gate of  $140,000,  including  printing  costs 
of  $75,000;  counsel  fees.  $15,000;  com- 
munication and  clearing  agent's  fees  and 
expenses,  $7,000;  accountant's  fees. 
$12,500;  postage  and  air  express.  $10,000; 
and  miscellaneous  expenditures.  $9,064. 
GPU  requests  that  the  Commission 
grant  an  exemption  from  the  competi- 
tive bidding  requirements  of  Rule  50 
under  the  act,  to  the  extent  such  rule 
may  be  applicable  to  the  proposed  sale  of 
unsubscribed  shares. 

The  application-declaration  states 
that  no  State  or  Federal  regulatory  body, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
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October  20,  1958.  request  of  this  Commis- 
sion in  writing  that  a  hearing  be  held  in 
respect  of  such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised     by    the    application-declaration 
which  he   desires   to  controvert;   or  he 
may  request  that  he  be  notified  if  the 
Commission  orders   a  hearing   thereon. 
Any  such  request  should  be  addressed: 
Seoretary.     Securities     and     Exchange 
Commission,  "Washington  25,  D.  C.     At 
any  time  after  said  date  the  application- 
declaration   as   filed,   or   as   it   may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23    of   the   rules   and    regulations   pro- 
mulgated under  the  act,  or  the  CcMnmis- 
sion  m^y  grant  exemption  from  its  rules 
as   provided   in   Rules   20    (a)    and    100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate. 


By  the  Commission. 


I  SEAL] 


Orval  L.  Dubois, 
I  Secretary. 

IF     R     Doc.    58-8370;    Filed,    Oct.    9.    1958; 
8:46  a.  m.] 


[File  No.  812-1178] 


Amtrican  Research  and  Development 
Corp.  and  Midwestern  Instruments, 
Inc. 

NOTICE  OF  application  FOR  ORDER  EXEMPT- 
ing transactions  between  affiliates 

October  3,  1958. 

Notice  is  hereby  given  that  Midwest- 
ern Instruments.  Inc.  ("Applicant")  on 
behalf  of  American  Research  and  De- 
velopment Corporation  ("Research") , 
Boston,  Massachusetts,  a  registered 
closed-end.  non-diversified  investment 
company,  which  owns  more  than  5  per- 
cent of  Applicant's  voting  securities,  has 
filed  an  application  pursuant  to  section 
17  lb  I  of  the  Investment  Company  Act 
of  1940  ("act")  requesting  an  order  ex- 
empting the  transactions  summarized 
below  from  the  provisions  of  section  17 
la)  of  the  act. 

Applicant  has  its  principal  place  of 
business  in  Tulsa.  Oklahoma,  and  is  en- 
gaged in  the  manufacture,  use,  and  sale 
of  precision  electronic  and  electro- 
mechanical instruments.  On  August  15, 
1955.  Applicant  obtained  from  Jefferson 
Standard  Life  Insurance  Company  of 
Greensboro,  North  Carolina,  the  sum 
of  $400,000.00  through  the  issue  by  the 
company  of  5  percent  Serial  First  Mort- 
gage Trust  Bonds. 

Effective  as  of  the  close  of  business  on 
the  31st  day  of  December,  1956,  Ap- 
plicant merged  with  Magnecord,  Inc.,  a 
corporation  organized  and  existing  under 
and  by  virtue  of  laws  of  the  state  of 
Illinois,  by  means  of  a  tax-free  stock 
exchange  statutory  merger.  Prior  to 
the  effective  date  of  the  merger.  Re- 
search, a  stockholder  of  Magnecord,  Inc., 
had  loaned  to  the  Applicant  the  sum  of 
$250,000.00.  These  loans  were  evidenced 
by  two  promissory  notes,  the  first  being 
dated  October  5.  1956  in  the  principal 
sum  of  $200,000.00  and  due  October  5, 
1959,  and  a  second  promissory  note  dated  ^ 
November  23.  1956  in  the  principal  sum 
of  $50,000.00  and  due  November  23,  1959. 
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Applicant  is  now  nei^otiatinr:  with  Jef- 
ferson Standard  Life  Insurance  Com- 
pany to  refinance  the  aforementioned 
long-term  loan  by  increasing  tiie  pre.sent 
first  mortgage  trust  bonds  so  that  tiie 
total  principal  amount  outstanding  shall 
equal  the  sum  of  $75U,00()  00.  A  condi- 
tion precedent  to  a  commitment  to  tins 
refinancing  has  been  made  by  Jefferson 
Standard  Life  Insurance  Company  re- 
quiring Midwest<'rn  to  pay  one-half  of 
the  principal  amount  of  the  loans  out- 
standing to  Research  at  the  time  of  clos- 
ing, and  that  Research  agree  to  extend 
the  due  date  of  the  remaining  one-half 
of  the  principal  amount  so  that  $125,000 
would  then  become  due  and  payable  on 
the  first  day  of  November.  1960.  Re- 
search has  agreed  to  this  condition  prec- 
edent made  by  Jefferson  Standard  Life 
Insurance  Company,  subject  only  to  ob- 
taining approval  of  the  Securities  and 
Exchange  Commission  as  required  by  the 
provisions  of  section  17  ibi  of  tlie  act. 

Generally  speaking,  section  17  la)  of 
the  act  prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
purchasing  from,  or  selling  to.  such 
registered  investment  ccmpany,  any  se- 
curity, with  certain  exemptions,  unless 
the  Commission  upon  application  pur- 
suant to  section  17  ib'  of  the  act.  grants 
an  exemption  from  section  17  (a)  of  the 
act  after  finding  that  the  terms  of  the 
proposed  transaction.  Including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  recistered  invest- 
ment company  concerned,  as  recited  in 
its  Registration  Statement  and  reports 
filed  under  the  act.  and  is  consistent  with 
the  general  purposes  of  the  act. 

Becau.se  of  the  holding  of  more  thnn  5 
percent  of  the  Common  Stock  of  Appli- 
cant by  Research,  the  two  companies  are 
affiliated  persons  of  each  other,  as  de- 
fined in  the  act.  hence  the  transactions 
between  them  are  prohibited  under  sec- 
tion 17  <ai  unless  the  Commission  grants 
the  application  pursuant  to  section  17 
(bi  of  the  act. 

Notice  is  further  civrn  that  any  in- 
terested person  mny,  not  later  th.m 
October  15,  1958.  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
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the  Commission  should  order  a  hearing 
thereon.  Any  such  communicitinn  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchanue  Commi.ssion. 
\Vaslun';ton  25.  D.  C.  At  any  time  afu^r 
.s.iicl  date,  the  application,  as  amended, 
may  be  granted  as  provided  in  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commi.'^sion. 


SK.VL) 


Orval  L.  DrBois, 

Sccrctarv. 


IF.     n     DjC.    58   S,171:     Pi '.0(1.    Oct.    9,     Ui58; 
8  4ij  a    in  I 


I  File  No.  81-1    7.")1  ] 

Insured  Accounts  Fund 

notice  of  appmcation  for  orpfr  rfclar- 
ing  that  a  trust  ha.s  ceased  to  be  an 
investment    tomi'any 

OcToPER  3.   lO.'R. 

Notice  is  hereby  given  that  Insured 
Accounts  Fund  ("Applicant  "i ,  a  regis- 
tered open-end  investment  company,  has 
filed  an  application  pursuant  to  section 
8  i(i  of  tlie  Investment  Coinp.uiy  Act  of 
1340  i'acf)  for  an  ordtr  declaring  that 
applicant  has  ceased  to  be  an  investment 
company  under  the  act. 

Applicant  was  created  under  the  laws 
of  Massacliusetts  as  an  unmcorporalfd 
trust  and  registered  under  the  Act  on 
November  5,  1956,  by  filing  a  Notifica- 
tion of  Registration  on  Form  N-8A. 
Apiilicant  has  repre.sented  that  it  has 
never  functioned  as  an  investment  com- 
pany, has  never  made  a  public  olfenng 
of  Its  shares,  has  sold  no  stock  and  ac- 
cordm^ily  desires  to  discontinue  its 
ret'.istration  as  an  invi  stnieiit  company 
under  the  Act. 

Section  8  'fi  of  tl;e  act  provides,  in 
part,  that  \v!'.eiu\er  thij  Commission, 
upon  application,  finds  that  a  registered 
invest irienl  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that  upon  tlie  taking  effect 
of  such  order  tlie  registration  of  such 
company  sliall  cease  to  be  in  etlect. 

Notice  is  further  given  that  any  inN'r- 
ested  ix*rson  mav,  not  l.itrr  than 
October  17,  1958,  at  b.'.iO  p.  ni  subnnt 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  fieanng 
in  such  matter  and  may  request  tliat  a 
hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  tiie  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
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OF  MICHIQAN 

OCT  13  1958 


the  Commission  should  order 
as  to  such  matter.     Any  such 
cation  or  request  should  be  I'lilrT^T 
Secretary,      Securities     and     "-   '^^ 


Commi.ssion,  Washington  25   n  f»    «. 
,-  ,   ,    .  .  •     '-vV.  n 

granted  as  provided  in  Rule lU 
of  the  rules  and  regulations  nmmniJS^ 


P. 


any  time  after  said  date  such  aptJUltc? 
may  be  granted  as  provided  '*»  ^-«  ™ 

.'gulations 
under  tlie  act. 


promuliitil 


l\.v  tlie  Commission. 


!  SEAI. 


IF.     R      Doc. 


Okval  L.  DttBob, 
Secretarg. 

8,372;     Piled,    Oct 

U.4t3   a,    m.J 
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I  File    No,    7   1941] 

GrMEEL  Brothers.  I«c. 

NOTTi-E  OF  APPLICATION  TOR  THOISH 
TRMiINC.  PRIVILEGES,  AND  Of  Ollt|^ 
TUNITY    FOR   HEARING 

OcTOBn  8.  IML 
In   tlic   matter  of   application  by  tb 
Boston    Stock    Exchange    for    imjlilii 
tradiiu:    privileges    in    Gimbel  Brothn 
Inc  ,  common  stock;  File  No.  l-lHu 

llie  above  named  stock  exchange, p»i. 
suant  to  section  12  if»  (2)  of  theSecaW 
ties  Exchange  Act  of  1934  and  RoIeZ- 
12F-1  promulgated  thereunder,  haiMfc 
application  for  unlisted  trading  jg^ 
IcL'es  in  the  specified  security,  which  b 
li.ted  and  registered  on  the  New  T«l 
and  Philadelphia-Baltimore  Stock  lu 
changes. 

Upon  receipt  of  a  reque.'-t.  onorbelat 
October  22.  1958.  from  any  Interotal  ' 
person,  the  Commission  will  deteiHte 
whetlier  to  set  the  matter  down  forhM*'; 
inu'.  Such  request  should  state  teMjf 
the  nature  of  the  interest  of  the  penoB' 
making  the  rerjuest  and  the  positioohl 
propo.'es  to  take  at  the  hearing.  In  ad* 
ditinn.  any  interested  person  maysoMI 
his  views  or  any  additional  facts  besilBI 
on  this  application  by  means  of  »  Whl 
addressed  to  the  Secretary  of  the  Sec«l- 
ties  and  Exchange  Commi-ssion,  WUk 
inrton  25,  D.  C.  If  no  one  requests  • 
heannt:  on  this  matter,  this  appllaUOB 
will  be  determined  by  order  of  the  Cv* 
mission  on  the  basis  of  the  facts  stsM 
in  the  application  and  other  infornutiai 
contained  in  the  official  file  of  theCoB' 
mission  pertaining  to  the  matter. 

By  tJie  Commission. 

[sEALl  Orval  L.  DuBob, 

Secretari. 

IF.    R.    Doc.    58  8373:     Filed.    Oct.    0, 
8.46  a.  m  ] 


Tim  5 — ADMINISTRATIVE 
PERSONNEL 

'\  flwp***'  I — Civil  Service  Commission 

Paht  6 — Exceptions  From  the 
Competitive  Service 

0n<x  or  CIVIL  and  defense  mobilization 

BfectiTe  upon  publication  in  the  F^d- 
ail  RtciSTER,  paragraph  (e)  of  §  6.323 
^jngked,  and  paragraph  (b)  is  added 
fe  16.363  as  set  out  below. 

I6J63  Office  of  Civil  and  Defense 
JsMfcatton.  •   •   • 

(b)  Two  Confidential  Administrative 
|0iitants  to  the  Deputy  Director. 

(B.8.  1758,  sec    2.  22  Stat.  403,  as  amended; 
IB.  &  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
tnu.]       Wm.  C.  Hull, 

Executive  Assistant. 

pp.  B.  Doc.    58  8450;    FUed.    Oct.    10.    1958; 
8;53  a.  m.) 


iniE  6~AGRICULTURAL  CREDIT 

Ckopfer  III — Farmers  Home  Adminis- 
IraNon,  Department  of  Agriculture 

Swbcliapter  F — Security  Servicing   and 
Liquidation! 

1VBA  Instructions   465  8.    465  9.    465.10,    and 
Adm   Letter  597  (465)  ] 

Put  372 — Farm   Ownership   Loans 
Puz375 — Assignment  of  Insured  Notes 

mSSCELLANEOUS    AMENDMENTS 

Tlie  following  amendments  of  sections 
fcChapter  III  of  Title  6.  Code  of  Federal 
lifulations,  are  hereby  made  to  provide 
iBrtbe  use  of  a  Reinsurance  and  Repur- 
ifeue  Agreement  and  a  revised  Supple- 
■ental  Purchase  Acreement.  and  to  au- 
Iborlze  the  Director,  Finance  Office,  to 
wcute  documents  and  perform  any 
•ther  act  or  function  in  connection  with 
tt»  purchase  and  sale  of  loans  secured 
^  mortgages  which  are  subject  to  a 
*cl»ratlonof  trust. 

1.  Section  372.123  (at  (6)  (20  F.  R. 
W47)  la  hereby  amended  to  read  as 
fcOows: 

1372.123    Authorities.    Subject  to  the 
Wcka  and  procedures  prescribed  in  this 
;  Impart: 


(a)  The  Director,  Finance  Office,  is 
authorized,  on  behalf  of  the  Govern- 
ment, in  connection  with  the  assignment 
of  insured  mortgages,  to  execute  required 
documents  and  to  perform  other  neces- 
sary steps,  including  but  not  limited  to: 

•  •  •  •  • 

(6)  Executing  Form  FHA-207,  "Sup- 
plemental Purchase  Agreement  (Auto- 
matic Renewal),"  and  Form  FHA-83, 
"Reinsurance  and  Repurchase  Agree- 
ment (Automatic  Renewal) ." 

2.  Section  372.124  (f)  (6)  (20  F.  R. 
3523)  is  hereby  amended  to  read  as 
follows: 

5  372.124    General  policies.  •   •    • 

(f)    Responsibilities    of    the    Director, 

Finance  Office.    .The   Director,  Finance 

Office,  will : 

•  •  •  •  • 

(6>  Advise  the  holder  of  the  following 
options  available  to  him  at  the  expira- 
tion of  the  fixed  period.  Any  holder 
may,  at  his  option,  (i)  within  a  E>eriod 
of  one  year  beginning  after  the  expira- 
tion of  the  period  specified  in  the  triple 
agreement  or  in  the  insurance  endorse- 
ment on  the  note,  as  the  case  may  be, 
have  the  mortgage  loan  purchased  by 
the  Government,  and  if  such  option  is 
exercised,  the  Government  will  pay  the 
holder  by  United  States  Treasury  check 
an  amount  equal  to  the  value  of  the 
mortgage:  (ii)  accept  any  new  agree- 
ment which  may  be  offered  by  the  Gov- 
ernment to  purchase  the  loan;  or  (iii) 
retain  the  loan  until  it  is  paid  in  full, 
refinanced  or  assigned  to  another  lender. 

3.  Section  372.127  (a)  (2) .  (3) ,  and  (4) 
<20  F.  R.  1048)  are  hereby  amended  to 
read  as  follows: 

§  372.127  Assignment  of  an  insured 
mortgage  from  the  insurance  fund  to  a 
private  buyer.  •   •   • 

(a)  If  payment  will  be  made  in  ad- 
vance of  delivery  of  the  executed  security 
documents,  the  E>irector,  Finance  OflBce, 
will  request  the  buyer  to  forward  a  check 
or  draft  before  the  effective  date  of  as- 
signment drawn  to  the  order  of  the 
Farmers  Home  Administration  in  the 
amount  of  the  total  value  of  all  the 
mortgages.  If  the  buyer  is  an  individual, 
payment  by  certified  check  or  cashier's 
check  will  be  required.    Upon  receipt  of 

(Continued  on  next  page)  * 
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Agricultural  Marketing  Service 
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pavment,    the   Director,   Plnsmce  OBktt, 
will: 

•  •  •  •  • 

(2i  Endor-se  the  note  on  behalf  of  thi 
United  States  for  assignment. 

i3>  Execute  a  Form  FHA-83.  "Reto- 
suranre  and  Repurchase  AgreenCBt 
'Automatic  Renewal),"  except  when  (D 
the  oriLiinal  fixed  period  has  not  exptrei, 
or  <ii>  a  Repurchase  Agreement  has  not 
been  offered  to  the  buyer.  Wh«i  Fort 
FHA-83  is  not  executed,  a  relnsureOBi 
provision  will  be  added  to  the 
inent  of  the  note  as  follows:  "The 
evidenced  by  this  note  is  hereby 
sured  as  of ,  19_-." 

<4i  Send  the  mortKage  and  icbiM 
instruments,  including'  Form  PHA-tl  ■ 
one  was  executed,  to  the  purohaag  ty 
registered  mail,  return  receipt  requestoA 

4  The  introductory  statemttit  Ji 
«  372  128  "ai  (20  F.  R.  1048)  is  berrtf 
amended  to  read  as  follows: 

§  37?  128  Astiarnncnt  of  an  tnitrti 
viortcHige  held  by  the  Farmers  ^tnngi^ 
ministrntinn  as  trustee  for  a  State  B^n 
Rrhabilitatmn  Corporation  under  a  tl»^ 
tiun  .1  (J)  uyrt'cnicnt — (a;  Assignmentw 


t 


mrttate  buyer.  The  steps  Involved  In 
f-ZTihig  a  mortpage  from  the  United 
SSSmi  M  trustee  for  a  State  Rural  Re- 
^M^tion  Corporation  to  a  private 
^or  ar«  generally  the  same  as  those 
^^ifbeA  in  §  372.127  for  the  a.ssign- 
CmT of  mortgages  from  the  Insurance 
•^  except  that  Form  FHA-83  will  not 
fr^l^CUted  and  a  reinsurance  provision 
•til  DDt  be  included  in  the  endorsement 
oftbenot*- 

5.^Section  372  128  (a>  (5)  (20  F.  R. 
iflM)  is  hereby  rc\uked. 

j;  Section  372.142  la*  (21  F.  R  6055) 
to  hereby  amended  to  read  as  follows: 

1372.142  Delegations  of  authority. 
flublect  to  the  policies  and  procedures 
Htserlbed  in  this  subpart: 

(a)  The  Director.  Finance  Office,  is 
Mithoriiied  on  behalf  of  the  Government, 
In  connection  with  injured  Farm  Owner- 
ihip mortgages  assifnied  or  to  be  a.ssigned 
lo  the  Government  under  a  trust  assign- 
^jnt,  to  execute  required  documents  and 
pHfonn  other  ncce.s.sary  acts,  including 
but  not  limited  to: 

(1)  Informing  holders  and  prospec- 
tive holders  of  insuied  Farm  Ownership 
mortgages  of  the  advantages  of,  and 
prooediire  for,  making  a.ssignments  of 
mortgages  in  trust,  and  of  Uie  options 
available  to  the  holder  at  the  expiration 
of  the  fixed  period  as  provided  in 
1372,124  (f»    '6>. 

(2)  Purnishing  approved  forms  of 
trust  assignment. 

(3)  Acknowledging  notices  of  sale  of 
farm  Ownership  notes. 

(4)  Executing  Form  PHA-83.  "Rein- 
lonnee  and  Repurchase  Agreement 
(Automatic  Renewal  > ,"  and  Form  FHA- 
J07,  "Supplemental  Purchase  Agreement 
(Automatic  Renewal  > ." 

7.  Section  372.143  (O  (21  P.  R.  6055) 
%  hereby  amended  to  delete  reference 
to  Form  FHA-206,  "Sapplemental  Pur- 
Cbaae  Agreement  'Insured  Mortgage — 
llxed  Period  > ,"  and  to  change  the  title 
flfFormFHA-207  to  read  "Supplemental 
mchase  Agreement  (Automatic  Re- 
neval)." 

8.  Section  372.144  fa>,  and  (b>  a> 
(Jl  P.  R.  6056  •  are  hereby  amended  to 
Mete  references  to  Form  FHA-206. 

J.  Section  372  144  <b>  i2>  and  (c)  (21 
P.  R.  8056)  are  hereby  amended  to  read 
«  follows: 

1372.144     Assignment  of  notes.   •    •   • 

(b)  To  the  Government.   •    •    • 

(I)  When  the  State  Director  deter- 
■ioee  that  action  will  be  taken  to  liqui- 
drte  a  loan  through  voluntary  convey- 
loee  or  foreclosure,  he  will  request  the 
Ureetor,  Finance  OfTice.  to  require  the 
Inkier  to  endorse  the  note  to  the  Gov- 
Onnent  and  to  deliver  the  endorsed 
ttote,  the  original  trust  a.ssiarnment  and 
By  Pbrms  FHA-359.  FHA-38.  or  FHA- 
JW  to  the  Government.  The  Director, 
Wnance  Office,  will  process  payment  to 
tta  holder  in  full  from  the  Insurance 
Rmd,  and,  in  case  of  foreclosure,  assign 
U»e  mortgage  to  the  Government  for  the 
•Mount  of  the  InsuFance  Fund  by  ex- 
•Oltlngan  a.^^sij-nmrnt  from  the  Govcrn- 
■«Dt  as  trustee  on  an  approved  form. 
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(c)  From  the  Insurance  Fund  to  a 
private  buyer.  Upon  completion  of  ne- 
gotiations for  assignment  to  a  private 
buyer  of  an  insured  note  held  by  the 
Insurance  Fund,  when  the  mortgage  is 
subject  to  a  trust  assignment,  the  as- 
signment will  be  handled  in  accordance 
with  §  375.7  of  this  chapter.  The  original 
trust  assignment,  and  any  Forms  FHA- 
359.  FHA-38,  or  FHA-83,  will  be  delivered 
to  the  buyer  with  the  note.  The  buyer 
will  be  informed  in  the  transmittal  letter 
that  the  mortgage  is  held  by  the  United 
States  in  trust  for  the  noteholder. 

10.  Section  372.162  (23  F.  R.  3369)  is 
hereby  amended  to  read  as  foUow-s: 

5  372.162  Execution  of  declarations  of 
trust.  The  mortgages  will  be  placed  in 
trust  by  having  the  Government  execute 
a  "Declaration  of  Trust  In  Mortgage 
With  United  States  As  Trustee"  <Form 
FHA-175.  —  series).  The  Director, 
Finance  Office,  is  authorized  on  behalf 
of  the  United  States  of  America  to  ex- 
ecute declaration  of  trust  instruments 
and  to  perform  any  other  necessary  act 
or  function  in  connection  with  placing 
such  mortgages  in  trust  with  the  United 
States:  to  endorse  promissory  notes,  ex- 
ecute Form  FHA-83,  "Reinsurance  and 
Repurchase  Agreement  (Automatic  Re- 
newal i,"  and  other  required  documents; 
and  to  perform  other  necessary  acts  or 
functions  in  cormection  with  loans  se- 
cured by  mortgages  placed  in  trust  with 
the  United  States  under  such  declara- 
tions. 

(Spc.  41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015) 

11.  Section  375.3  (a)  (6)  (20  F.  R. 
7958)  is  hereby  amended  to  read  as 
follows : 

5  375.3  Authorities.  Subject  to  the 
policies  and  procedures  prescribed  in  this 
part: 

(a»  The  Director,  Finance  Office,  is 
authorized,  on  behalf  of  the  Government, 
in  connection  with  the  assignment  of  in- 
sured Soil  and  Water  Conservation  and 
Farm  Ownership  notes,  to  execute  re- 
quired documents  and  to  perform  other 
necessary  steps,  including  but  not  limited 
to: 

•  •  •  •  • 

(6 1  Executing  Form  FHA-207,  "Sup- 
plemental Purchase  Agreement  (Auto- 
matic Renewal),"  and  Form  FHA-83, 
"Reinsurance  and  Repurchase  Agree- 
ment (Automatic  Renewal)." 

12.  Section  375.7  (c)  (20  F.  R.  7959)  is 
hereby  amended  to  read  as  follows: 

§  375.7     Assignment   of   irisured   note 

from  insurance  fund  to  a  private  buyer. 
•   •    • 

(c)  If  paj-ment  will  be  made  in  ad- 
vance of  delivery  of  the  endorsed  notes, 
the  Director,  Finance  Office,  will  request 
the  buyer  to  forward  a  check  or  draft 
before  the  effective  date  of  the  assign- 
ment, drawn  to  the  order  of  the  Farmers 
Home  Administration  in  the  total 
amount  of  all  the  notes.  If  the  buyer 
is  an  individual,  payment  by  certified 
check  or  cashier's  check  will  be  required. 
Uixm  receipt  of  payment,  the  Director, 
Finance  Oflice,  will: 


I  7875 

(1)  Endorse  the  note  for  assignment. 

(2)  Execute  a  Form  FHA-83  except 
when  (i)  the  original  fixed  period  has 
not  expired,  or  (ii)  a  Repurchase  Agree- 
ment has  not  been  offered  to  the  buyer. 
When  Form  FHA-83  is  not  executed,  a 
reinsurance  provision  will  be  added  to 
the  endorsement  of  the  note  as  follows: 
"The  debt  evidenced  by  this  note  is 
hereby  reinsured  as  of ,  19__." 

( 3 )  Send  the  note  and  Form  FHA-83, 
if  one  was  executed,  to  the  purchaser  by 
registered  mail,  return  receipt  requested. 

(Sees.  41.  6,  50  Stat.  528,  as  amended,  870, 
eec.  10.  68  Stat.  735;  7  U.  S.  C.  1015,  16  U.  S.  C. 
590w,  590X-3) 

V  13.  The  introductory  statement  in 
§375.8  (a)  (20  F.  R.  7959)  is  hereby 
amended  to  read  as  follows: 

S  375.8  Assignment  of  an  insured  Farm 
Ownership  note  held  by  the  Farmers 
Home  Administration  as  trustee  for  a 
State  Rural  Rehabilitation  Corporation 
under  a  section  2  if)  agreement — (a) 
Assignment  to  a  private  buyer.  The 
steps  involved  in  assigning  a  note  from 
the  United  States  as  trustee  for  a  State 
Rural  Rehabilitation  Corporation  to  a 
private  buyer  are  generally  the  same  as 
those  prescribed  in  J  375.7  for  the  as- 
signment of  notes  from  the  Insurance 
Fimd.  except  that  Form  FHA-83  will  not 
be  executed  and  a  reinsurance  provision 
will  not  be  included  in  the  endorsemeirt 
of  the  note. 

14.  Section  375.8  (a)  (4)  (20  P.  B. 
7959)  is  hereby  revoked. 

(Sec.  41,  50  Stat.  528,  as  amended,  sec.  4,  84 
SUt.  100;  7  U.  S.  C.  1015,  40  U.  S.  C.  442) 

Dated:  October  7,  1958. 

[seal]  Darrel  a.  Dttnn, 

j  Acting  Administrator, 

Farmers  Home  Administration. 

[P.   R.   Doc.    68-8449;    Piled,    Oct.    10,    1958; 
I  8:53  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purchat*s,  and  Oth«r 
Operations 

[1958  C.  C,  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  4,  Rye] 

*  Part  421 — GRAncs  and  Related 
I  Commodities 

Subpart — 1958-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

'  payments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub- 
lished in  23  F.  R.  3500,  5319,  6279  and 
6771,  containing  specific  requirements 
for  the  1958 -crop  rye  price  support  pro- 
gram are  hereby  amended  as  follows: 

1.  Section  421.3386  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payments  per  bushel : 

California        Amount  per 
County:  "bushel  (cents)'*' 

M<xloc    -._, $0.02 

Siskiyou    -       .06 
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Idaho  A-mnvnt  prr 

County:  ••  hu^Jicl  {ci:nts\^ 

Ada     - .09 

Adams   .10 

Banii'ck    .12 

Bear  Lake .12 

Btnghani     .12 

BUilne    .11 

Boise    .M 

Bonnc^iili"    ^  .13 

Butte    l:{ 

Cam:is    .11 

Canyon    .  (Ji) 

Carilxm .12 

Cassia    .11 

Clark    .li 

Custer    .1! 

Elmore     .10 

Franklin    .1! 

Fremont    .i:i 

Gem .10 

Ooodin '    .10 

Jeflerson   .12 

Jerome     .11 

Lemhi    .  12 

Lincoln    .11 

Madi.scn    .13 

Minidoka    .11 

Oneida    .1? 

Owyhee   .Of 

Payette    .  oi) 

Power    .12 

Teton     .1? 

Twin   Falls    .12 

Valley    .10 

Washington   .  UJ 

ORKCi    n 

Harney    .11 

Malheur    .os) 

Klamath .10 

2.  Section  421.338G  'h>  i.s  amended  by 
Increasinu  the  rate  of  pavment  for  Idaho 
County.  Idaho,  from  six  cents  per  bushel 
to  seven  cents  per  bushel. 

(Sec.  4.  62  .Stat  1070.  as  amended;  15  U.  S  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072,  sees  301.  40l.  63  .Stat  10.53.  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1447,  1421  » 

Issued  this  7th  day  of  October  1958. 

[seal]  Walter  C.  Berofr. 

Fxrcntive  Vice  Pra^idcif . 
Commodity  Credit  Corpurutum. 

[F.    R.    Doc.    58-8440;    Filed,    Oct.    lu,    1958; 
B.51  a, ml 


(1958  C   C    C   Grain  Price  Support  Bulletin  1. 
fcjupp.    1.   Amdt.   3,    Barley  I 

Part  421 — Grains  and  Relaxed 
Commodities 

Subpart — 1958-Crop    Barley    Loak    and 
Purchase  Agreement  Program 

basic  county  support  rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
23  F.  R.  3492,  5317,  and  6174  containing 
the  specific  requirements  for  the  1958- 
crop  barley  price  support  program  are 
hereby  amended  as  follows: 

1.  Section  421.3083  (c»  is  amended  to 
show  the  correct  basic  county  support 
rates    per  "  bushel    for    the     following 

counties: 

Montana 

Phllllpa  County  U  decreased  from  $0.77  per 
bushel  to  $0  74  p>er  bushel,  except  as  to  loans 
made  prior  to  the  effective  date  ojt  this 
amendment  at  (0.77  per  bushel. 


RULES  AND   REGULATIONS 

Utah 

All  counties  Increased  Iroin  $o  77  per  bu..hi.l 
to  $0.81  per  bushel. 

2.  Sectin  421.3086   'h>   is  amended  by 
addintt  the  followinir  counties  and  rates 

of  pavniiiU  per  bushel: 

CALifOHNiA        Amrtnnt   per 
County:  bushel  {cent.s)^ 

Imperial    $0.06 

Modoc    .01 

Siskiyou    -       .05 

Idaho 

Ada    $0  on 

Ailams    .- .09 

Bannock    .01 

Bear  Lake .02 

Bingham .01 

Blaine    - ---  .06 

BoLse    T .08 

Bonneville    .02 

Butte - .03 

Camas    -06 

Canyon    .08 

Caribou .02 

Capsla    .05 

Clark    .01 

Custer    .03 

E'inore .  C9 

Fremont    .03 

Gem    .08 

Gooding    .08 

Jefferson    .03 

Jerome .07 

I  rmhl     .03 

L.noln     .06 

Madl.son     .03 

Minidoka     .06 

Owyhee    .18 

Pavftte    .08 

Power .02 

Teton .03 

Twin    Falls .05 

Valley  -    - -OB 

Washington    - 08 

OKEtH    N 

H.irney    $0  0<) 

Malheur     _.., .08 

Klamath   .  1^ 

\V  V  O  M I  N  O 

Platte    $"1   "1 

(Sec  4,  62  .Stat.  1070  a.<5  amended;  15  U  S  C. 
7I4h  Interpret  or  anplv  sec  5,  62  Stat  1072. 
see  ;i01.  401,  63  Stat.  1054.  sec  308.  70  Stat. 
2Uti.    I.'')  U    S    C.  714c;    7  U    S    C.    1421.   1447) 

Issued  tins  7th  day  of  OctoUn-  1953. 

I  seal]  Walter  C    Bercer, 

Exrcntivr  Virr  I'rr'ndrnf. 
Commodity  Credit  Corporation. 

[F.    n.    Doc.    58-8441;     Filed.    Oct.     10,     1958; 
8.51  a.  m  I 


(  1958  C.  C   C   Grain  Price  Support  Built  tin  1, 
Siipp.   1,  Amdt.  5,  Wheat  I 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1958-Crop  Wheat  Loan  and 

PfKCHASE    ACREEME.NT    PRUGRAM 

payments 

The  reuulations  issued  by  the  Com- 
modity Credit  Corporation  and  Uie  Com- 
modity Stabili2iation  Service  publLshed 
In  23  F  R.  3485.  5317,  5764  and  6551, 
contivininK  .specific  requirements  for  the 
1958-crop  wheat  price  supr>ort  program 
are  hereby  amended  as  follows: 

1.  Section  421  3046  (h)  is  ajnended  by 
adding  the  followini^  comities  and  rates 
of  payments  per  bushel: 


"M 


n 

California        Xmowtfi* 
Counfv                                         buaheHemSL 
lUiiK'fial    . __. ^^^  Hai 

In\jio 

^"i^    ~  Mill 

Adams    ^       JT 

Bannock.    __^  'J; 

BeiiT  Lake '  'll 

Bingham Z 

Blaine    3III  '3 

Boise    31'  *ii 

Bonneville    311  'm 

Butte 311  [m 

Camas *,» 

C.uivon    ,. 

Caribou ^ 

Cassia     "  u 

Clark    3331  '.m 

Custer Iji 

Elmore ^n 

Franklin ij 

Fremont ^j. 

Gem   . ^11 

GoodlnR ^n 

Jefferson     ._.  _jj 

Jerome    ,  ^jj 

Lemhi ^n 

Lincoln ^jj 

M  idi.'^on     ._  ^ji 

Minidoka ^jg 

Oneida     3n 

Owyhee    _  ,i| 

P.ivelte    .  ,n 

Power ,11 

Teton .n 

Twin   Falls   ,J| 

Valley    .u 

Wafihlngtoii   ...^  ,|| 

Oregon 

Harney    |o.{i 

Malheur    .U 

Utaji 

Prayer |0.a 

Box  Flder a 

Cache    .11 

I>ayls    .11 

Iron    .  .(■' 

Juab     .H 

Morgan     .  .M 

Salt    Lake    .10 

Summit     — -  ,CI 

Toi-ole    .U 

Vtah     _  .11 

\\'ashington    ..  .M 

Weber    ....  At 

Wtoming 
Platte     WlM 

2.  Section  421.3046  (h>  Is  amended  by 
increa.^iuK  the  rate  of  payment  fw Idaho 
County,  Idaho,  from  6  cents  PV  bwM 
to  7  cents  per  bushel. 

(Sec.  4,  r<2  Stat.  1070.  as  amended;  ISU.  B.01 
714b.  Internrets  or  anpliea  sec.  6,  63  Slit 
1072,  .sees.  101.  401.  63  Stat.  1061.  1064;  li 
U   S    C.  714c,  7  U.  8    C.  1441,  1421) 

Issued  this  8th  day  of  OctoberJ95«. 

[seal I  Walter  C.  Bracn, 

Executive  Vice  President, 
Commodity  Credit  Corpcratim. 

[P.    R     D(x:.    58  fl442:    Filed.    Oct.   10.   U*!; 
8:51  a.  m.] 


StiMrdaif, 


October  11,  1958 


Subchapter  D— Regulation*  Und«r  $08  l^k 

(Amdt.  24) 

Part  485 — Soil  Bahk 

Subpart — Conservation  RaSHiW 
Program 

competitive  ratings 
The   reKulatlons  povernlng  the 
scrvation  reserve  part  of  the  S<^  B**, 


jyggftgn,  21  F-  R-  6289.  as  amended,  are 
fTJ^Tfmther  amended  by  chanuinB 
Z^Zvrnphs  (2',  <3»,  <4),  and  <5)  of 
I4^g5  (d)  to  read  as  follows; 

(2)  A  competitive  ratinpr  shall  be 
-tabllahed  for  all  remaining;  applica- 
H^  and  priority  shall  be  t^iven  to  the 
.ppUcftUons  having  tlie  lowe.-t  competi- 
Uve  nUlig-  For  applications  with  re- 
Hjecttowhich  the  fust  maximum  annual 
ner  acre  payment  rate  is  applicable,  the 
canipctltive  ratin;;  shall  be  establi.-hcd 
hy  dividing  the  rate  at  which  the  appli- 
ant  offers  the  land  by  the  product  of 
Qje  farm  productivity  index  times  the 
eounty  payment  rate  times  110  percent. 
For  applications  with  rcrpect  to  which 
tbe  second  maximum  annual  per  acre 
payment  rate  is  applicable,  tlie  competi- 
tive rating  shall  be  established  by  divid- 
ing the  rate  at  which  the  applicant  offers 
the  land  by  the  product  of  tlie  farm 
productivity  index  times  the  county  pay- 
ment rate. 

(3)  In  case  there  is  more  than  one  ap- 
plication offering  land  at  the  same  com- 
petitive ratinR,  priority  shall  be  p.iven  to 
the  applications  cffenns  land  at  the  low- 
est regular  annual  jxiyment  rate. 

(4)  Incase  there  is  more  than  one  ap- 
plication cfferinf:  land  at  the  same  com- 
petitive rating  and  at  the  same  ret;ular 
annual  payment  rate,  priority  shall  be 
jiTcn  to  the  applications  offering  land 
which  comprises  all  the  eligible  acreage 
on  the  farm. 

(5)  In  case  there  is  more  than  one  ap- 
pUcatign  offering  land  at  the  same  com- 
petitive rating  and  at  the  same  regular 
annual  payment  rate  and  such  appli- 
cations all  offer  land  which  comprises  all 
tbe  eligible  acreage  on  the  farm,  priority 
Miall  be  given  to  the  applications  offering 
land  for  the  longest  contract  period. 

(Sec.  134,  70  Stat    198;  7  U.  S.  C.  1812) 

Issued  at  Wa.shington,  D.  C,  this  8th 
day  of  October  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IF.  R,  Doc.    58  8443:     Filed.    Oct.     10,    1058; 
e:."!!'   a    m.j 


TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

IP  Q  644) 

Put  319 — Foreign  Quarantine  Notices 

ADVnnSTR.^TIVE  INSTRUCTIONS  PRESCRIBING 
SOEI  LIMITATIONS  FOR  CACTI,  CYCADS, 
TircCAS,  DRAfAENAS,  AND  PLANTS  OF 
SIMILAR  GROWTH  HABITS;  INTERPRETA- 
nOWKTCARDING  STATUS  OF   PALMS 

On  August  9,  19:8.  there  was  published 
to  the  Federal  Rccister  i23  F.  R.  6143  », 
a  notice  of  rule  making  concerning  pro- 
Poeed  administrative  instructions  pre- 
Kilblngsize  limitations  for  cacti,  cycads, 
Wcos,  dracaenas,  and  plants  of  similar 
inwth  habits  under  the  quarantine  and 
rewlations  (7  CFR  319.37.  31937-1  et 
J8Q-.  as  amended )  relating  to  the  impor- 
tatlwi  of  nursery  stocks,  plants  and 
*e^;  and  an  interpretation  of  certain 
provisions  of  the  re;;ulations  as  applied 
topftlms.    After  due  consideration  of  all 


FEDERAL   REGISTER 

relevant  matters  presented,  and  under 
the  authority  contained  in  amended 
§  319.37-18  (c)  of  the  regulations  (7  CFR 
319.37-18  (c>,  23  P.  R.  1715),  under  sec- 
tions 1,  5.  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  154, 
159,  162',  and  other  delegated  authority 
(22  F.  R.  2679).  administrative  instruc- 
tioiLs  and  an  interpretation  to  appear  as 
S  319.37-18a  in  Title  7.  Code  of  Federal 
Regulations,  are  hereby  issued  to  read  as 
follows: 

5  319.37-18a  Adminhtrative  instruc- 
tions prescribing  size  limitations  for 
cacti,  cycads,  yuccas,  dracaenas,  and 
plants  of  similar  growth  habits;  inter- 
pretation rcc;arding  status  of  palms — 
<ai  Size  limitcftions.  Plants  of  cacti, 
cycads,  yuccas,  dracaenas,  and  plants  of 
similar  growth  habjts.  not  subject  to 
size-age  limitations  under  §  319.37-18 
( a  I  or  lb),  whose  growth  habits  simulate 
the  woody  character  of  trees  and  shrubs, 
may  be  imported  under  permit  if  they 
are: 

(1)  No  greater  than  12  inches  in 
height,  exclusive  of  foliage; 

(2)  Specimen  plants  and  meet  the 
conditions  prescribed  for  the  importation 
of  specimen  plants  in  S  319.37-18  (a). 

<b»  Interpretation.  Palms  are  con- 
sidered to  be  in  the  same  category  as 
woody  plants  and  are  subject  to  the  limi- 
tations prescribed  in  §319.37-18  (a). 

The  principal  purpose  of  these  admin- 
istrative instructions  is  to  reduce  the  pest 
risk  incident  to  the  importation  of  cacti, 
cycads,  yuccas,  dracaenas,  and  plants  of 
similar  habits,  and  to  allow  a  more 
thorough  and  satisfactory  inspection  to 
be  made  than  is  possible  with  larger 
plants.  It  is  anticipated  that  plants  im- 
ported under  these  limitations  can  be 
succe-ssfuUy  transported  and  reestab- 
lished. The  interpretation  clarifies  the 
status  of  palms  under  the  regulations. 

This  document  shall  become  effective 
November  12,  1958. 

(Sec.  9.  37  Stat.  318;  7  U.  S.  C.  162.  Inter- 
pret.s  or  applie.s  sees.  1.  5.  37  Stat.  315.  31G; 
7  U.  S.  C.  154.  159) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1958. 

(SEAL]  E.  P.  Reagan, 

Director, 
Plant  Quarantine  Division. 

[F.    R.    Doc.    58-8439;    Filed,    Oct.    10.    1958; 
8;51   a.  m] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
menttof  Agriculture 

[1023— Allotments — (Cigar-niler    (Type   41) 
Tobacco — 59)-il 

Part  723 — CicAR-i^^LER  Tobacco,  Cigar- 
Binder  Tobacco,  and  Cigar-Filler  and 
Binder  Tobacco 

miscellaneous  amendments 

Tlie  changes  involved  in  this  amend- 
ment are  based  on  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  applicable 
to  tobacco  alj.  S.  C.  1311-15). 
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Since  preliminary  work  on  determin- 
ing 1959  farm  tobacco  acreage  allotments 
is  already  in  progress,  it  is  hereby  fomul 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

The  marketing  quota  regulations  for 
cigar-filler  (type  41)  tobacco  for  the 
1959-60  marketing  year  (23  P.  R.  5327) 
are  amended  in  the  following  respects: 

1.  Section  723.880,  including  the  head- 
ing thereof,  is  amended  to  read  as 
follows: 

§  723.880  Reallocation  of  allotmenU 
determined  for  farms  acquired  hy  an 
agency  having  right  of  eminent  domain. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca- 
tion from  the  pool  shall  be  administered 
as  provided  in  §  719.12  of  this  chapter, 
except  as  provided  in  paragraph  tb)  of 
J  723.877. 

2.  Section  723.877  is  amended  by  add- 
ing the  following  new  paragraph  (b) : 

(b)  Notwithstanding  the  provisions  of 
paragraph  <a)  of  this  section,  but  subject 
to  the  limitations  imposed  under  §  719.12 
of  this  chapter,  the  1959  preliminary  al- 
lotment for  a  farm  acquired  in  1950  or 
subsequent  thereto  by  an  agency  having 
the  right  of  eminent  domain  shall  be  ttie 
1956  allotment  as  computed  for  the  farm, 
or  if  no  1956  allotment  was  or  may  be 
computed  for  the  farm  and  toba<;co  was 
grown  thereon  in  1957  or  1958,  the  1959 
preliminary  allotment  for  the  farm  shall  ^ 
be  determined  in  accordance  with  para- 
graph (a)  of  this  section. 

3.  Section  723.836  is  deleted. 

4.  Where  reference  is  made  in  §  723.887 
to  •'§§  723.871  to  723.886"  such  references 
are  amended  to  read  "§§723.871  to 
723.885". 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  313.  52  Stat. 
47.  as  amended,  sec.  501,  Pub,  Law  85-835; 
7  U.  S.  C.  1313) 

Done  at  Washington,  D.  C,  this  8Ui 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


True  D.  Mobsb, 
Acting  Secretary. 


[F.   R.   Doc.    58-8446;    Filed,    Oct.    10,    1958; 
8:52  a.  m.] 


[1023— Allotments— (Clgar-Blnder  and 
Cigar -niler  and  Blnder^-69)-lJ 

Part  723 — Cicar-Piller  Tobacco.  Cicah- 
BiNDER  Tobacco,  and  CicAR-FiLLEa  amd 
Binder  Tobacco 

miscellankous  amewdmznts 

The  changes  involved  in  this  amend* 
ment  are  based  on  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  applicable 
to  tobacco  (7  U.  S.  C.  1311-15) . 
!  ■     I 
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Since  preliminary  work  on  determin- 
ing 1959  farm  tobacco  acreage  allotments 
Is  already  in  proi?ress,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-diiy 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrai-y  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  efTt'Clive 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

The  marketing  quota  rewulalions  for 
cigar-flller  tobacco,  cu'ar-binder  tobacco, 
and  ciKar-fiUer  and  binder  tobacco  for 
the  1959-60  marketmi,'  year  (23  F.  R. 
5322)  are  amended  in  the  foUowinti 
respects: 

1.  Section  723.1020  is  amended  in  the 
following  respects: 

a.  By  amending  the  headinEr  thereof  to 
read  as  follows:  ••Reallocation  of  allot- 
ments determined  for  farms  acquired  by 
an  agency  hamrig  right  of  eminent  do- 
main or  shifted  from  production  of  cigar- 
binder  i  types  51  and  51')  tobacco  and 
cigar-filler  and  binder  i types  42.  43.  44. 
53.  54  and  55  >  tobacco  to  production  of 
shade-grown  cigar  leaf  i  type  61 )  wrap- 
per tobacco." 

b.  By  amending  paragraph  (a»  thereof 
to  read : 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  trans- 
fer of  such  allotments  to  a  pool,  and  re- 
allocation from  the  pool  shall  be  admin- 
istered as  provided  in  S  719.12  of  lliis 
chapter.  The  normal  yield  for  each  farm 
to  which  a  reallocation  is  irmde  as  pro- 
vided in  this  paragraph  shall  be  deter- 
mined as  provided  in  §  723.1022  for 
determining  normal  yields  for  recon- 
stituted farms. 


c.  By   deleting   the   reference 


123. 


1026  <b>  "  from  the  end  of  paragraph  <b» 
and  substituting  for  such  deletion  tlie 
reference  '•§  723.1026   <  a  >  ". 

2.  Bection  723.1026  is  amended  in  the 
following  respects:  By  deleting  the 
words  "returned  to  agricultural  pro- 
duction or"  from  the  heading  thereof  so 
that  such  heading  as  amended  will  read: 
"Determination  of  acreage  allotments 
and  normal  yields  for  farms  shifted  from 
production  of  sliade-gronn  cigar  leaf 
(type  61)  wrapper  tobacco  to  production 
of  cigar-binder  ^  types  51  and  52'  tobacco 
or  cigar-flller  and  binder  (type  42.  43.  44. 
53,  54  and  55  >  tobacco.":  by  deleting 
paragraph  <a)  thereof;  by  changing  the 
designation  of  paragraphs  'b>  and  'C  to 
(a)  and  <b^  respectively;  and  by  delet- 
ing the  expression  "or  i  b  >  "  from  redesig- 
nated paragraph  <  b » . 

(Stc.  375.  52  St.1t.  66.  as  amcndfcl:  7  U  S  C. 
1375.  Interpret  or  apply  sec.  313,  .52  Stat  47. 
a.s  ameuded,  sec.  oul,  Pub.  Law  85-833;  U.  S.  C. 
1313) 

Done  at  .Wa.shington,  D.  C.  this  8th 
day  of  October,  1958.  Witne.ss  my  hand 
and    the    seal    of    the    Department    of 

Agriculture. 

•.' 

[seal]  Trtte  D.  Morse. 

Acting  Secretary. 

[P.    R.    Doc.    58-8447;    Filed.    Oct.    10.    1958; 
8:53   a.  m.] 


RULES   AND   REGULATIONS 

11023— All"tniei)ts—(B\irley,  Flue.  Fire.  Air, 
Sun— 59) -11 

Part    725 — Burley.    pLUE-CtTREP.    Fire- 

CfRKP,    D.AKK    AlR-Cl'KEU,    AND    ViRfllNIA 
SUN-CURKU  TOBACtO 

MISCELLANEOrS    AMENDMENTS 

The  changes  involved  in  this  amend- 
ment are  based  on  the  marketing  quota 
provLsions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  applicable 
to  tobacco   (7   U.  S.   C.   1311-1,^'. 

Since  preliminary  work  on  determin- 
ing 1959  farm  tobacco  acreage  allotments 
is  already  m  progress,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
tlie  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  the  amendments 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director. 
Division  of  the  Federal  Registt-r. 

The  marketing  quota  regulations  for 
burley.  tlue-cured,  flrc-cured.  dark  air- 
cured  and  Virginia  sun-cured  tobacco  for 
the  1959-60  marketing  year  (23  F.  R. 
5329  >  are  amended  in  the  following 
respects: 

1.  Section  725.1020.  including  the 
heading  thereof,  is  amended  to  read  as 
follows: 

5  725  1020  Reallocation  of  aUofments 
determined  for  farms  aaiutred  hv  an 
agency  having  right  of  eminent  dirmavi. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
ris-'ht  of  eminent  domain,  the  transfer 
of  such  allotments  to  a  pool,  and  reallo- 
cation from  the  pool  shall  be  admin- 
istered as  provided  in  5  719.12  of  this 
chapter.  The  normal  yield  for  each  farm 
to  which  a  reallocation  is  madt>  as  pro- 
vided in  this  paragraph  shall  l>e  deter- 
mined as  provided  in  S  725.1022  for  de- 
termining normal  yields  for  reconsti- 
tuted farms. 

2.  Section  725.1023  fb>  (5i  Is  amended 
by  changing  the  last  exception  therein 
to  read:  "or  (ii)  if  it  was  a  portion  of 
an  old  farm  during  any  of  the  years 
1954-58  and  at  time  of  division  of  the 
farm  contained  cropland  but  received  no 
part  of  the  allotment  due  to  division  of 
the  allotment  on  a  contribution  basis." 

3.  Section  725.1026  is  deleted. 

4.  Where  reference  is  made  in 
§725.1027  to  "§§725.1011  to  725  1026" 
such  references  are  amended  to  read 
".5S  725.1011   to  725.1025". 

5.  §  725.1021  is  amended  to  read  as 
follows:  « 

§  725.1021  Farms  diinded  or  combined. 
fai  Allot mmts  for  farms  reconstitutf^d 
for  1959  .shall  be  determined  m  accord- 
ance with  Part  719  of  this  chapter  ex- 
cept as  otherwise  provided  in  para- 
graphs (bi   and  (c>  of  this  .section. 

lb'  If  after  1959  farm  tobacco  acreage 
allotments  have  been  determined,  one  or 
more  farms  having  a  1959  fire-cured 
(type  21'  tobacco  acreage  allotment  is 
Combined  with  another  or  more  farms 
having  a  1939  Viriimia  sun-cured  'type 
37 »  tobacco  acreage  allotment,  or  if  be- 
fore 1959  fai-m  tobacco  acreage  allot- 
ments have  been  established,  one  or  more 
farms  for  wliich  a  1958  fire-cured  (type 
211   tobacco  acreage  allotment  had  been 
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e.'^tablished  is  combined  with  at 
more  farms  for  which   a  1958  THrgl^.-^ 
sun-cured  'type  37)  t<jbacco  acreagt^ 
lotment    had    been    established  ai^ '^  -1 
single  combined  1958  acreage  aUotgid^  J 
has  not  Ix'cn  establiohed  for  such  ^n.  rj 
bined  farm,  a  single  combined 
allotment  for  the  1959-60  marketing ',__ 
designated  for  either  fire-cured  (typtll) 
tobacco  or  Virginia  sun-cured  (type  ID 
tobacco  shall  be  establislied  for  the  eon. 
billed  farm.    Such  single  combined «ai%. 
age  allotment  shall  be  equal  to  the  toW  >' 
acreage  of  and  be  in  place  of  the  UH    . 
acreage  allotments  for  fire-cured ,  (type    1 
21)     tobacco    and    Virginia    sun^eonl 
(type  37  I  tobacco  which  have  either  pi«. 
viously   been  established   for  the  twrm 
comprising  the  combined  farm,  or  whkk 
shaH  be  computed   and  established  fv 
the  farms  comprising  the  combined  fin 
in    accordance    with    the    proTlsUsii  tf 
§.5  725  1016  to  725.1019  solely  for  the  p». 
pose  of  enabling  a  single  combined  UB 
acreage  allotment  to  be  determined  ta| 
established  for  the  combined  farm.  Tkt 
county  committee  shall  give  writte&l 
flcation  to  the  owner  or  owners  o( 
combined   farm   that  the  owner  or  Ml 
representative  may  designate,  or  If  thS 
is    more   than   one   owner   of  the  hai 
comprising  the  farm  that  the  rei 
ative  of  all  such  owners  may  dl 
a  single  combined  1959  acreage  aUotoMftt 
for  the  combined  farm  either  far  fln^ 
cured   (type  21)    tobacco  or  f or  Virilili 
sun-cured  (type  37 1  tobacco  by  galMft. 
ting  his  choice  to  th^ local  county  eoA* 
mittee  within  15  days  following  theMi 
of  mailing  of  .'^uch  notification,  or  wM^i 
such  extended  period  of  time  theraflif 
as  the  county  committee  in  any  caaeAMf 
fix  and   notify  the  owner  or  ownen  tf 
such  extension;  and  that  if  within  Mil 
time  the  county  committee  is  not  notiM, 
that  a  choice  has  been  made  as  hereb> 
fore    provided,    the    county    commHlM^ 
with  approval  of  a  representative  of  Bi 
State    c;immittee.    shall    designate  tkl 
1959  sine.le  combined  acreage  allotaat 
for  the  farm  as  either  for  fire-cured  (t||l 
21)  tobacco  or  Virginia  sun-cured  ifgnt 
37  >  tobacco  on  the  basis  of  the  prevaM 
kind  of   tobacco  grown  in  the  area  to. 
which  such  farm  is  located,  the  drtV 
facilities  on  such  farm,  and  theproxlotflr 
and  nature  of  markets.    The  occunfBN 
on  tlie  same  farm  of  concurrent  acreeil 
allotments  for  fine-cured   (type  21)  to- 
bacco and  Virginia  sun-cured  (type  W 
tobacco   pursuant   to   the  prorisioos  tt 
^  725.1020  shall  be  deemed  to  be  of  ttal 
same  effect,  for  the  purposes  of  and  li 
.    applying    the    provisions    of   this  ptn- 
graph,  as  a  combination  of  farms  df* 
scribed  in  this  paragraph. 

( c )  For  t  Jie  purposes  of  this  paradHik 
and  paratM-aiJh  (b)  of  this  section.  tliS 
term  "representative"  shall  mean  to 
person  named  and  authorized  by  0» 
owner  of  a  farm  to  act  for  him,  or  V 
there  are  two  or  more  owners  of  the  had 
comprising  a  farm,  the  person  nann 
and  authorized  by  such  owners  to  act 
for  all  of  them  in  designating  or  cbOOlttf 
for  the  farm  a  single  ccnibined  acresO 
allotment  for  either  fire-cured  (type  H) 
tobacco  or  Virginia  sun-cured  (typeW 
tobacco.  Tlie  county  committee  may  re- 
quire any  person  to  furnish  to  it  sBdl 
evidence  as  it  may  require  to  reaaooaW. 


^-liUffV  such  per.son  as  an  owner  or 
itative  of  an  owner  or  owners. 


rtm  ITS  62  Stat  66.  as  nmended;  7  U  S.  C. 
Ir  Mtt.  Interpret  or  apply  sec.  313,  52  Stat. 
f\    2^  amended.   Pub    Liiws  85-705.   85  835, 

fCaC  1313) 

^Dooe  at  Washington.  D.  C,  this  8th 
Aj  of  October  1953.     Witne.ss  my  hand 
'.    and  the   seal    of    the    Department    of 
lirieulture. 

£jfpt  1  True  D.  Mouse, 

Acting  Secretary. 

tf   B    Doc.    58  8444.    Filed,    Oct.    10.    1958: 
'  ■      ■  8:52  a   m.] 


IIOSS — Allotments— (Maryland — 59)-l] 
P*RT  727— Maryland  Tobacco 
jnscELLANEons  amendments 

iTje  changes  involved  in  this  amend- 
peat  are  based  on  the  marketing  quota 
1^  provisions  of  the  Agricultural  Ad:hist- 
f"t  Act  of  1938.  as  amended,  applicable 
totobacco(7U  s.  C  I3ii-15). 

Since  preliminary  work  on  determln- 
btf  1859  farm  tobacco  acreage  allotments 
k already  in  prouress.  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
tnterest  Therefore,  the  amendments 
contained  herein  shall  become  effective 
apoo  the  date  of  filing  with  the  Director, 
Dtrlslon  of  the  Federal  Register. 

The  marketing  quota  regulations  for 
Ifpylftnri  tobacco  for  the  1959-60  mar- 
keting year  (23  F.  R.  5334)  are  amended 
In  the  following  respects: 

1.  Section  727.1020.  including  the 
beading  thereof,  is  amended  to  read  a^ 
toQows: 

1727.1020  Reallocation  of  allotments 
ittennined  for  farms  acquired  by  an 
tteney  having  right  of  eminent  domain. 

t  We  determination  of  allotments  for 
lums  acquired  by  an  agency  having  the 
ilfht  of  eminent  domain,  the  transfer  of 
mdti  allotments  to  a  pool,  and  realloca- 
ttoo  from  the  pool  shall  be  administered 

I    s«  provided  in  §  719.12  of  this  chapter. 

2.  Section  727.1023  (b)  (6)  is  amended 
by  changing  the  la.st  exception  therein 
to  read:  "or  di)  if  it  was  a  portion  of 
an  (M  farm  during  any  of  the  years 
I9M-58  and  at  time  of  division  of  the 
farm  contained  cropland  and  received 
BO  part  of  the  allotment  due  to  division 
flf  the  allotment  on  a  contribution  basis." 

3.  Section  727.1026  is  deleted. 

4.  Where  reference  is  made  in 
1727.1027  to  "§§727.1011  to  727.1026' 
saeb  references  are  amended  to  read 
"11727.1011  to  727.1025 '. 

(Sec.  375.  52  Stat  66.  as  amended:  7  U  S  C. 
MTO.  Interpret  or  apply  sec.  313.  52  Stat.  47. 
•  amended,  sec.  501,  Pub.  Law  85  835; 
7XJ.  B.  C.  1313) 

Done  at  Wa.shington.  D.  C.  this  8th 
«l»y  of  October  1958.  Witness  my  hand 
•nd  the  seal  of  the  Department  of 
Atriculture. 

.   (lULl  TRtn  D.  Morse, 

Acting  Secretary. 

If.  R.   Doc.    58   8445;    Filed,    Oct.    10,    1958; 
8.02  a.  m.J 
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Chapter  VIII — Cpmmodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture        ' 

Subchapter  I — Determination  of  Prleei 

(Sugar  Determination  874.11) 

Part  874 — Sugarcane:  Louisiana 

prices;   1958  crop 

Pursuant  to  the  provisions  of  section 
301  (c»  (2 1  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act"'), 
after  investigation,  and  due  considera- 
tion of  the  evidence  presented  at  the 
public  hearing  held  in  Thibodaux,  Louisi- 
ana, on  July  24,  1958.  the  following  de- 
termination is  hereby  issued: 

5  874.11  Fair  and  reasonable  prices 
for  the  1958  crop  of  Louisiana  sugarcane. 
A  producer  of  sugarcane  in  Louisiana 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  "processor")  shall 
have  paid  or  contracted  to  pay,  for 
sugarcane  of  the  1558  crop  grown  by 
other  producers  and  processed  by  him, 
in  accordance  with  the  following  re- 
quirements ; 

<a)  Definitions.  For  the  purpose  of 
this  determination,  the  term; 

( 1 )  "Price  of  raw  sugar"  means  the 
price  of  96'  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.;  except 
that  if  the  Director  of  the  Sugar  Division 
determines  that  such  price  does  not  re- 
flect the  true  market  value  of  raw  sugar, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de- 
termines will  reflect  the  true  market 
value  of  raw  sugar. 

(2)  "Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.;  except  that  if  the  Direc- 
tor of  the  Sugar  Division  determines  that 
such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be- 
cause of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de- 
termines will  reflect  the  true  market 
value  of  blackstrap  molasses. 

(3)  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of  raw- 
sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday)  in  which  the  sugarcane  is 
delivered. 

(4)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  blackstrap  molasses, 
whichever  is  applicable,  for  the  period 
October  10,  1958^  through  February  26, 
1959. 

(5)  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deductmg 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 

(6)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(7)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
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least  76.00  but  not  more  than  76.49  per- 
cent. 

(8)  "Salvage  sugarcane"  means  any 
sugarcane  containmg  either  less  than 
9.5  percent  sucrose  in  the  normal  juice 
or  less  than  68  purity  in  the  normal 
juice. 

(9)  "State  Office"  means  the  Louisiana 
State  Agricultural  Stabilization  and  Con- 
servation OflBce,  Alexandria,  Louisiana. 

(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.06  per  ton  for  each  one-cent  per 
pound  of  raw  sugar  determined  on  the 
basis  of  the  weekly  average  price  or  the 
season's  average  price  in  accordance  with 
whichever  period  w£ls  used  by  the  proc- 
essor during  the  1957  crop,  or  the  proc- 
essor may  use  the  alternate  period  upon 
wTitten  approval  by  the  State  Office: 
Provided,  That  the  average  price  of  raw 
sugar  as  determined  above  may  be  re- 
duced by  not  more  than  the  following: 

<i )  0.022  cent  for  all  mills  except  those 
located  in  the  areas  defined  in  subdivi- 
sions (ii)  and  (iii)  of  this  subparagraph. 

(ii>  0.097  cent  for  mills  located  north 
of  Bayou  Goula  between  the  Atchafalaya 
and  Mississippi  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya 
River;  or 

(iii)  0.147  cent  for  mills  located  north 
and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 

(2)  The  basic  price  for  salvage  sugar- 
cane shall  be  determined  in  accordance 
with  the  method  of  settlement  used  by 
the  processor  for  the  1957  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  Office  upon  a  determination  by 
the  Agricultural  Stabilization  and  Con- 
servation Louisiana  State  Committee 
(hereinafter  referred  to  as  "State  Com- 
mittee") that  the  method  of  settlement 
and  the  resultant  price  are  fair  and 
reasonable. 

(c)  Conversion  of  net  sugarcane  to 
standard  sugarcane.  Net  sugarcane  (ex- 
cept salvage  sugarcane)  shall  be  con- 
verted to  standard  sugarcane  as  follows: 

( 1 )  By  multiplying  the  quantity  of  net 
sugarcane  by  the  applicable  quality  fac- 
tor  in   accordance   with   the   following 

table:  „.,     ^  _. 

I  I  standard 

Percent  sucrose  in  normal  Juice        quality 
of  net  sugarcane:                             factor^ 
9  5.. 0'  60 

10.0 - -70 

10.5 •  W 

11.0 - -80 

115 96 

12.0 1-  00 

12.5.. - 1-  05 

13.0 1-  10 

13.5. —  1-  IS 

14.0 1-  20 

14  5... I  26 

'  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentages  of  sucrose  In  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  14.6  percent  sucrose  in  th« 
normal  Juice  shall  be  computed  In  proportion 
to  the  Immediately  preceding  Interval. 

and,  ^  ^ 

( 2 )  By  multiplying  the  quantity  deter- 
mined pursuant  to  subparagraph  (1)  of 
this  paragraph  by  the  applicable  purity 
factor  in  the  following  table: 
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Pcrrcnt  fiuiitv  of 
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At 
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Hut  mil 
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68.  («> 
68.  2.'. 

fiH.  .'-(I 

68.  7"i 

69.  (XI 

69.  .511 

70.  ()0| 

70.  Mt' 

71.  (Mil 
71.. 5(1' 
72.001 

72.  501 
73. (») 

73.  .5(1 
74  ixi 
71.  .'J) 
7.5.  ("I, 
7.5  .511 
7ti.  (Hi 
7f>.  .5(1 

77  110 
77.  .50 
7S,  (H) 

78  5.1 
79.  (10 

79.  .'^1' 

80.  (Kl' 
80.  .5<1 
81.00' 
81.501 
83.001 
82  .50  i 

8:1  im 

83.  Wl 
84. (HI 

84.  sol 


(VS 

(•9, 
(5U. 
70 
71 ». 
71 
71. 
72 

T.'i 
T.i 
71 
71 
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7.5. 
7'V 
76. 
77. 


7\l 
Sl\ 
S<1 
HI 

HI 

H2. 

H:t 

"Ct 
H-t 
81 


9.89    10.00 


1  000  0. 
l^'KLSl    . 
I.  II 10 
l.Olf.il 
1.(I2I|1. 

i.oasli. 

1.0304. 
1.035  1. 
1.040  1, 
1  (14.5  [1 
I  (W).  I 
I  (1.5,5^1- 
1  llt"i(l!l. 
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1. 
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(WSl 

(m:)  I 

(VIN  I 
0.52 1 1 
057  tl 
CHVi  I 
1 
1. 


t 
10. 10' 10. 30 


10.  50!  11. 00 


11.50  13.  00;  12.  50 


13.00 


13.iO|i4.aO 


I 
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IS.  00 


15.50 
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(d>  Payment  for  frozen  sugarcane. 
(1)  The  payment  for  sugarcane  deter- 
mined pursuant  to  paragraph  (c»  of  this 
paragraph  may  be  reduced  upon  certi- 
fication by  the  State  Office  that  sugar- 
cane has  been  damaged  by  freeze  and 
that  the  processing  of  such  sugarcane 
has. adversely  affected  boiling  hou.se  op- 
erations. Deductions  from  the  payment 
for  such  frozen  sugarcane  shall  be  at 
rates  not  in  excess  of  1.5  percent  of  the 
payment  for  each  0.1  cc.  of  acidity  above 
2.50  cc.  of  N/10  alkali  per  10  cc.  of  juice 
but  not  In  excess  of  4.75  cc.  (intervening 
fractions  are  to  be  computed  to  the  near- 
est multiple  of  0.05  cc  >.  No  payment 
is  required  for  the  amount  of  sugar  re- 
coverable from  sugarcane  testing  in  ex- 
cess of  4.75  cc.  of  acidity. 

(2)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  proce.s.sor.  subject 
to  written  approval  by  the  State  Office; 
Provided,  That  the  payment  for  each  ton 
of  net  sugarcane  shall  be  not  le.ss  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  mola.sses  actually 
recovered  from  such  sugarcane,  deter- 
mined on  the  basis  of  the  season's  aver- 
age prices  of  raw  sugar  and  blackstrap 
molas.ses  less  an  amount  not  to  exceed 
$3.00  per  gross  ton  of  sugarcane  for  proc- 
essing and  le.ss  the  actual  costs  of  hoist- 
ing, weighing,  and  transporting  such 
sugarcane. 


(e)  Molasses  payment.  The  proces- 
.sor  shall  pay  an  amount  equal  to  the 
product  of  6  9  gallons  times  one-half  of 
the  average  price  per  gallon  of  black- 
strap molas.ses  in  exce,ss  of  6  cents  for 
each  ton  of  net  sugarcane  processed  ex- 
cept for  ( 1 )  salvage  sugarcane  where 
settlement  is  based  on  the  .so-called  "Java 
F'ormula".  (2)  frozen  sugarcane  testing 
in  excess  of  4.75  cc.  acidity,  and  (3> 
.sugarcane  damaged  by  a  general  freeze 
which  Ls  tolled  by  the  processor  and 
settlement  is  based  on  the  net  proceeds 
from  the  sugar  and  molas.ses  recovered 
from  such  cane.  The  average  price  of 
blackstrap  molasses  shall  be  the  wtekly 
average  price  or  the  sea.son's  average 
price  in  accordance  with  whichever  pe- 
riod was  u.sed  by  the  processor  during 
the  19.57  cr(3p.  or  the  proce.s,sor  may  use 
the  alternate  period  upon  written  ap- 
proval by  the  State  Oflfice. 

(f)  Hoisting,  ivcighing.  and  transpor- 
tation. The  price  for  sugarcane  speci- 
fied m  this  determination  shall  be  ap- 
plicable t(j  sugarcane  delivered  '  1 »  to 
a  field  hoist,  or  (2)  directly  to  the  mill. 
With  respect  to  sugarcane  delivered  to  a 
field  hoi.st.  the  costs  of  hoisting,  weigh- 
uiL'.  and  transporting  sugarcane  from  the 
iKjist  to  the  mill  shall  be  paid  by  the 
proce.s.sor  or  the  proces.sor  .shall  make  al- 
lowances to  the  producer  for  such  serv- 
ices. ba.sed  on  net  sugarcane,  at  per  ton 
rates  not  less  than  tho.se  made  with  re- 
spect to  the  1957  crop:  Provided.  That 
the  proce.s.sor  shall  not  be  required  to 
make  hauling  allowances  to  the  producer 
in  excess  of  the  rates  charged  by  a  con- 


^  In*  him  at  rates  not  less  than  those 

i^may  be  determined  by  the  Secretary 

totltoir  '^^  reasonable  after  investiga- 

|bB«sd  due  notice  and  opportunity  for 

'Sie  bearing. 

jif^  price  detcrinination.     The    1958 

likir price  determination  differs  from  the 

|»2^nnin8tion  applicable  to  the  1957  crop 

fc"^^  following  respects:   (D   The  sea- 

\m>m  uTerage  pricing   period   for   sugar 

2  Bwiasses  extends  from  October  10. 

S through  February  26.  1959;  (2)  the 

^Mses    payment    applicable    to    net 

jlggrogne  is  not  required  on  frozen  sug- 

uetUB  which  tests  in  excess  of  4.75  cc. 

g^tr:  <3)  'he  mola.sses  payment  is  re- 

gglred  on  salvage  suf;arcane  w  here  set- 

•  SLmt  for   such    cane   is   based    upon 

^I^KUrd  sugarcane  quality  factors;   (4) 

^  QU)l«£ses  payment  is  based  on  6.9 

j|iif>n«  per  ton  of  sugarcane  to  reflect 

ywDOfit  recent  5-year  average  recovery; 

—d    (5)    rates    are    specified    for    de- 

tsmlning  the  maximum  allowance  which 

Uie processor  is  required  to  pay  producers 

^  tor  hauling  sugarcane  directly  from  the 

\  tMtm  to  tlie  mill. 

A  public  hearing  was  held  in  Thibo- 
4UX. IiOUlsi^^^  on  July  24.  1958  at  which 
^taiQsted  persons  were  afforded  the  op- 
Mrtonlty  to  offer  testimony  with  respect 
Ib  fair  and  reasonable  prices  for  the 
IMcrop  of  sugarcane.  A  representative 
It  the  Louisiana  Grower-Processor  Com- 
■tttee  recommended  that  the  pricing 
an  amount  equal  to  one-half  of  tlMpv'S  psiodfor  both  raw  sugar  and  blackstrap 


trnct  or  commercial  carrier  or  the 
which  such  carrier  would  charge  for 
forming  such  service.     With  respigl 
sugarcane    delivered    directly    fna 
farm  to  the  mill  the  processor  «h^ 
the  cost  of  transportation  or  shall 
an   allowance   to  the  producer  for 
service,  based  on  net  sugarcane,  '«t 
ton  rates  not  less  than  those  made 
rfspect  to  the  1957  crop:  Protnded,  _ 
the   inoces.sor  shall    not  be  requlnd 
m,ike  an  allowance  to  the  producer 
haulinu  suirarcane  directly  fromthefi 
tc  the  mill  at  rates  in  excess  of  SO  a 
per  ton  for  distances  of  one  mile  OtI^l 
40  cents  per  ton  foi  distances  of  1.1  ttf. 
miles,  plus  5  cents  per  ton  for  each  i^ 
or  fraction  thereof  in  excess  of  2  ■■■(< 
Proj-idcd.  further.  That  nothing  la  tt|. 
paragraph  shall  be  construed  nil  prnjil 
Itine  negotiations  between  the  pi 
and  the  producer  with  respect  to 
ances  to  be  made  to  the  producer, 
chan^'e  to  be  approved  yi  wrltizut  tv 
State  Office  upon  a  determination  hf  tj 
State  Committee  that  the  change 
in  allowances  which  are  fair  and 
able. 

(g>  Mutual  plan  for  improving  hm* 
vesting  and  delti'ery.  If  a  proceanraal 
the  producers  delivering  sugareaae  ta 
such  proce.s.sor  mutually  agree  uponi 
plan  for  improving  harvesting  and  4te 
livery  operations,  the  processor  majt^ 
duct  from  the  price  per  ton  of 


ton  cost  of  such  plan.     Such 
may  not  be  made  until  the  plan  bMtia  * 
written  approval  of  the  State  OBee 
it  has  been  determined  by  the  State 
mittee  that  the  plan  is  fair  and 
able.  ',; 

(h>  Sugarcane  for  livestock  feed.  Ill 
requirements  of  this  determinatioil  HI 
applicable  to  all  sugarcane  grown  by  • 
producer  and  processed  by  the  proeeMT 
for  the  extraction  of  sugar  or  Uqril 
sugar:  Provided.  That  such  requireOMlli 
shall  not  apply  with  respect  to  suganwi 
grown  on  acreage  in  excess  of  the  PM* 
portionate  share  for  the  farm  If  Mk 
sugarcane  is  marketed  (or  processed)  M 
the  production  of  sugar  or  liquid 


livestock  feed 

(i>  Subterfuge.  The  processor  iSbA' 
not  reduce  the  returns  to  the  prodonr 
below  tho.se  determined  in  accordaaa 
with  the  requirements  of  this  determiaa* 
tion  through  any  subterfuge  or  dflTM 
whatsoever. 


extend  from  October  10,  1958 
MBOWh  February  26,  1959;  that  the  pro- 
for  settlement  for  salvage  and 
sugarcane  be  the  same  as  those 
#ibe  1957  determination,  except  that 
tte  processor  not  be  required  to  make  a 
Blieirnn  payment  on  frozen  sugarcane 
Ming  in  excess  of  4.75  cc.  acidity;  that 
tha  Department  investigate  the  claim 
pnKDted  to  the  Committee  by  one  proc- 
«Mr  regarding  allowance  which  the 
ineessor  is  required  to  make  to  pro- 
teen  for  transporting  sugarcane  from 
the  farm  to  the  mill;  and  that  other 
pnrlsions  of  the  1957  determination  con- 
tinue unchanged.  A  representative  of 
the  Louisiana  Farm  Bureau  Federation 


for  livestock  feed  or  for  the  producUondlV^  r  recooimended  the  same  pricing  period  as 


STATEMENT    OF    BASES    AND    CX)NSIDWU' 

General.  Tlie  foregoing  detertalaa- 
tion  establishes  the  fair  and  reasooiUl 
price  requirements  which  must  be  M^ 
as  one  of  the  conditions  for  paymentWH 
der  the  act.  by  a  producer  who  proceB* 
sugarcane  of  the  1958  crop  grown  If 
other  producers. 

Requirements  of  the  act.  Section lil 
(c  >  I  2 )  of  the  act  provides  as  a  condltl« 
for  payment,  that  the  producer  oaV»  - 
farm  who  is  also,  directly  or  indiredWi 
a  processor  of  sugarcane,  as  may  be  •• 
termined  by  the  Secretary,  shall  ^ 
paid,  or  contracted  to  pay  under  at"^ 
purchfi.se  or  toll  agreements,  for 
cane  grown  by  other  producers  and 


the  witness  for  the  Grower-Processor 
Oommittee;  that  the  provisions  for  pay- 
Bent  for  salvage  and  frozen  sugarcane 
u  specified  in  the  1957  determination 
be  continued  for  the  1958  crop;  that  no 
changes  be  made  in  the  provisions  for 
taniportation  allowances  on  sugarcane 
Mvered  directly  from  the  farm  to  the 
■ID;  and  that  in  all  other  respects  the 
1*58  determination  be  the  same  as  that 
•ppllcable  to  the  1957  crop. 

Consideration  has  been  given  to  the 
hrtimony  presented  at  the  public  hear- 
kf,  to  information  obtained  as  the  re- 
mit of  investigations,  and  to  the  returns, 
tttta,  and  profits  data  of  tlie  Louisiana 
aigar  industry.  Analysis  of  comparative 
Wits,  returns,  and  profits  for  producing 
•od  processing  sugarcane  obtained  by 
the  Department  through  field  survey 
•nd  recast  in  terms  of  prospective  price 
•ad  production  conditions  for  the  1958 
OOP,  Indicates  that  the  sharing  relation- 
,titip between  producers  and  proccs.sors  is 
•qoltable. 
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The  period  specified  for  determining 
the  season's  average  prices  of  raw  sugar 
and  molasses  upon  which*  payments  for 
sugarcane  are  based  follows  the  recom- 
mendations of  the  Grower-Processor 
Committee  and  the  Farm  Bureau  Fed- 
eration. Representatives  of  these 
groups  testified  that  this  period  would 
coincide  with  anticipated  marketing  op- 
portunities for  1958-crop  raw  sugar. 

The  provision  relating  to  the  molasses 
payment  has  been  modified  so  as  not  to 
require  such  a  payment  on  frozen  sugar- 
cane with  acidity  in  excess  of  4.75  cc. 
The  Grower-Processor  Committee  be- 
lieved it  would  be  equitable  for  the  pro- 
cessor to  pay  the  transportation  costs 
and  for  the  producer  to  forego  the  mo- 
lasses payment.  On  the  other  hand,  the 
representative  of  the  Farm  Bureau  stated 
that  his  organization  had  considered  the 
matter  thoroughly  and  had  concluded 
that  frozen  sugarcane  having  acidity  in 
excess  of  4.75  cc.  had  some  value  and  if 
the  processor  accepted  and  processed 
such  sugarcane  he  should  be  required  to 
make  a  molasses  payment  to  the  pro- 
ducer. The  testimony  at  the  public 
hearing  indicated  generally  that  the 
value  of  the  products  recovered  from 
such  sugarcane  probably  does  not  exceed 
the  cost  of  transporting  and  processing. 
Data  are  not  available  as  to  the  com- 
mercial recoveries  of  raw  sugar  or  mo- 
lasses from  frozen  sugarcane  having  ex- 
cessive acidity.  In  view  of  the  adverse 
effects  on  milling  operations  in  proces- 
sing this  kind  of  cane,  prior  determina- 
tions have  not  required  payment  for  any 
sugar  which  might  be  recovered  there- 
from. 

In  prior  years  nominal  quantities  of 
immature,  stale  or  partially  frozen  sugar- 
cane testing  less  than  9.5  sucrose  in 
normal  juice  or  less  than  68  purity,  have 
been  delivered  to  mills  and  processed. 
This  sugarcane  has  been  identified  as 
"salvage"'  sugarcane.  The  1957  price 
determination  specified  that  payment  for 
salvage  sugarcane  was  to  be  determined 
in  accordance  with  the  method  of  pay- 
ment followed  during  the  1956  crop. 
The  processors  have  used  one  of  the  fol- 
lowing methods;  of  payment:  (1)  The 
producer  received  the  full  value  of  the 
sugar  and  molasses  determined  by  the 
Java  Formula  aind  was  charged  with  the 
hoisting  and  transiiortation  costs,  pro- 
ce.ssing  costs  and  marketing  costs,  or  (2i 
such  sugarcane  was  converted  to  stand- 
ard sugarcane  bV  extending  the  sucrose 
and  purity  scales  of  the  determination. 
In  using  the  latter  method  processors 
have  considered  such  sugarcane  in  the 
same  light  as  other  sugarcane  and  have 
made  the  molasses  payment  as  required 
for  such  other  cane.  Accordingly,  pro- 
vision has  been  made  for  the  molasses 
payment  when  this  method  of  settlement 
is  used. 

Producers  and  processors  were,  re- 
quested to  consider  the  establishment  of 
a  uniform  basis  of  jmyment  for  salvage 
cane.  The  Grtfwer-Processor  Commit- 
tee recently  informed  the  Department 
that  it  does  not  believe  that  either  of  the 
two  general  methods  of  settlement  which 
had  been  used  is  inequitable.  However, 
the  Committee  also  stated  that  it  would 
obtain  additional  data  on  the  subject 


7881 


prior  to  the  1959  crop  hearing  and  would 
present  its  views  on  the  matter  at  that 
time. 

The  1957  price  determination  required 
the  processor  to  bear  tiie  cost  of  hoisting, 
weighing,  and  transporting  sugarcsuie  to 
the  mill.  On  sugarcane  transported  di- 
rectly from  the  farm  to  the  mill,  proc- 
essors have  been  required  to  pay  the  cost 
of  transportation  or  to  make  an  allow- 
ance to  the  producer  at  rates  not  less 
than  those  paid  for  the  prior  crop,  Tliis 
provision  tended  to  be  inflexible  in  those 
instances  where  competitive  practices 
have  changed  over  a  period  of  years. 
Accordingly,  this  determination  fixes  the 
maximum  rates  which  a  processor  is  re- 
quired to  pay  to  producers  as  an  allow- 
ance for  hauling  their  cane  directly  from 
the  farm  to  the  mill. 

On  the  basis  of  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  ftilr  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 
nation will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended 

(Sec.  403.  61  Stat.  932;  7  U.  8.  C.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929.  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  8th  day  of  October  1958. 


[seal] 


IF.    R.    Doc. 


I  True  D.  Morse, 

Acting  Secretary, 

58-8448;    Piled.    Oct.    10.    1958; 
8:53  a.  m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agricuitur* 

[Orange  Reg.  345] 

Part  933 — Oranges,  GRAPEFRtrrr,  Tan- 
gerines, ANB  Tancelos  Grown  nr 
Florida 

LIMITATION  or  SHIPMENTS 

g  933.919  Orange  Regulation  345 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.>,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  imder  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upwn  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
except  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared pKJlicy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  svailable 
and  the  time  when  this  section  must 
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become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  Kood 
cause  exists  for  makinc;  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oran^-es,  except 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  atrree- 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  7.  1958.  such  meetin'-;  was 
held  to  consider  recommendations  for 
regulatipn,  after  Riving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  elTective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  orani:;es.  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  .subject 
thereto  which  cannot  be  complctca  by 
the  effective  time  hereof. 

(b)  Order.  (H  Terms  used  in  the 
amended  marketing?  agreement  and 
order  shall,  when  U5ed  herein,  have  the 
same  meaning  as  is  given  to  the  re.'^pec- 
tive  term  In  said  Amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  liave 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  tiie  amended  United 
States  Standards  for  Florida  Oranttes 
and  Tangelos  <?§  51.1140  to  51.1186  of 
this  title:  22  P.  R.  6676 > . 

(2)  During  the  period  beginnincr  at 
12:01  a.  m..  c.  s.  t..  October  13.  1958. 
and  ending  at  12:01  a.  m.,  e.  s.  t..  October 
20,  1958.  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

<ii>  Any  orange"^,  except  TemplQ 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranues.  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Ehited :  October  8, 1958. 

(seal!  S.   R.   Smith. 

Director,  Fruit  arid  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.    Do^  58-8436:    Piled.    Oct.    10.    1958; 
8  50  a.  lu  J 


RULES  AND   REGULATIONS 


[Grapefruit  Rep   203] 

Part    933 — Oranges.    Grapefruit.    Tan- 
gerines, 
Florida 


AND     Tangelos     Grown     in 


LlMIT.'VTION  OF  SHIPMENTS 

§  933.920  Grapefruit  Regulation  293 — 
(a)  Findings.  (1»  Pursuant  to  the  mar- 
keting a'-'.reement,  as  amended,  and 
Order  No.  33.  as  amended  '7  CFR  Part 
933' .  reaulatniL;  the  iumdlinti  of  oran-  o.s, 
grapefruit,  tan.i;erines.  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicahU'  provisions  of  the  Auricultural 
Maikftin'4  Agreement  Act  of  1937.  as 
amended  <  7  U.  S  C.  601  et  seq  > .  and 
ui>on  the  ba.sis  of  the  recommciidation.s  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  ordrr.  and  upon  otlier  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  laaP'-fiuit.  as 
hereinafter  provided,  will  tend  to  effec- 
tuate tlic  declared  policy  of  the  act. 

(2»  It  is  hereby  further  found  tliat  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tins 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.i  becau.se  the 
tmie  intervening  betMieen  the  date  wiien 
information  upon  which  this  section  is 
ba.sed  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  rea.sonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  fcr  such  effec- 
tive time;  and  rood  cau.^e  exi.sts  for 
making  the  provi-sions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  retrulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  th.e 
recommendation  and  supporting  infor- 
mation for  re^iulation  during  tlie  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Admini.strative 
Committee  on  October  7.  1958,  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  di.sseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectua'e  tlic  declared 
policy  of  the  act.  to  make  tliis  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
graijefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  per.sons  sub- 
j»>ct  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b>  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  sliall,  when  used  herein,  have 
the  same  meaning  as  i.'^  given  to  the 
respective  term  in  said  amended  market- 


ing agreement  and  order;  and 
lating  to  grade,  diameter,  standard i 
and  standard  box,  as  u.sed  hereto,, 
have  the  same  meaning  as  is  gi| 
the  resijective  term  in  the  United 
Standards  for  Florida  Oraj  _ 
( ^;.5  51  750  to  51.790  of  this  title) :  »iul|g 
term  "mature"  shall  have  tbe 
meaning  as  set  forth  in  section  tM,||1 
Florida  Statutes,  Chapters  26493 
2;i09n,  known  as  the  Florida  CltnuGad 
of  1949.  as  supplemented  by 
601  17  'Chapters  25149  and  28090) 
al.so  by  .section  601  18.  as  amended  ( 
2.  1955   (Chapter  29760). 

(2  1    During    the    period   beginning  |t 
1201  a.  m..  e.  s.  t..  Octoljer  13.  IBM  |^, 
ending  at  12:01  a.  m..  e.  s.  t..  Octobvll  :^j 
1938.  no  handler  shall  ship  between f  " 
prtKluction   area   and   any  point  oaW^, 
thereof  in  the  continental  United  8li^-^ 
Canada,  or  Mexico: 

(i*  Any  grapefruit,  crown  in  the | 
duct  ion  area,  whicli  are  not  mature  i 
do  not  grade  at  least  U,  S.  No.  2; 

(ip    Any  seeded  grapefruit.  growBli| 
the  production  area,  which  are  of  arikl 
smaller  than  3''ir  inches  in  dlnimiti,' 
measured  midway  at  a  right  angle  te| 
straight  line  running  from  the 
the  blo.s.som  end  of  the  fruit,  except! 
a  tolerance  of  10  percent,  by 
seeded    grapefruit    smaller    than 
minimum  size  .siiall  be  permitted. 
tolerance  shall  be  ai)plied  in  suxorduai 
with  the  provisions  for  the  appllcttlOBtf 
tolerai^ces,  specified  in  the  revised  U&ilil 
States  Standards  for  Florida  dr^pefnii 
(j.^  51.750  to  51  790  of  this  title);  or 

( Hi  >   Any  seedless  grapefruit,  grOMli^ 
the  production  area,  which  are 
tiian  3').,  inches  in  diameter, 
midway  lit  a  right  angle  to  a 
line    running    from    the    stem    to  lUij 
blo.s.som  end  of  the  fruit,  except  tlMtO 
tolerance   of    10    percent,    by  counk  <j 
seedles.s    grapefruit    smaller    than 
minimum  size  shall  be  permitted, 
tolerance    shall    l>e    applied   in   M«#'' 
ance  with  the  provisions  for  the  k|P^- 
cation  of  tolerances,  specified  in  then* 
vi.sed  United  States  Standards  for PtartH'' 
Grapefruit    (jS  51.750   to   51.790  of  ttll; 
title). 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  &(k 

coac ) 

Dated:  October  8.  1958. 

IsEALl  S.  R.  Smith. 

Director.  Fruit  and  VegeUlM 
Division.  Agricultural  MV' 
ketmg   Service. 

[F.   R     Doc.    58-8437:    FUed,   Oct.  10,  UH 
8:5U  a   m.j 


[Lemon  Reg.  760] 

Part  953— Lemons  Grown  in  CALiftaM 
AND  Arizona 

limitation  of  handlino 

?  953  867  Lemon  Regulation  7<(M^, 
Findings.  (1)  Pursuant  to  the  mwW- 
ing  agreement,  as  amended,  and  Ow 
No.  53,  as  amended  (7  CFR  Part  iW» 
regulating  the  handling  of  lemonagrfl** 
in  California  and  Arizona,  effectlre  •• 
der  the  applicable  provision?  of  ^^J^ 
ricultural  Marketing  Agreement  Aa« 
1937,  as  amended  d  U.  S.  C.  601  eiM^* 


^|i|grday,  October  11,  1958 

Mgtai  90*'  1047),  and  upon  the  basis 
■  Ju^rtcommendation  and  information 
^MUtted  by  the  Lemon  Administrative 
i^^^adttee,  establislied  under  the  said 
''^^aded  marketing  agreement  and  or- 
god  upon  other  available  informa- 
i  It  iB  hereby  found  that  the  limita- 
,  of  handling  of  such  lemons  as 
^WlTHftrr  provided  will  tend  to  effec- 
|Mte  the  declared  policy  of  the  act. 
.  gi)  It  is  hereby  further  found  that 
tt  to  Impracticable  and  contrary  to  the 
ai^iBc Interest  to  give  preliminary  notice, 
Ifg^fti  In  public  rule-making  procedure, 
lad  postpone  the  effective  date  of  this 
^etiOD  until  30  days  after  publica- 
ttOD  hereof  in  the  Federal  Register  (60 
011^237;  5TJ.  S.  C.  1001  et  seq.)  because 
1^  time  intervening  between  the  date 
yhen  Information  upon  which  this  sec- 
fj/gi  Is  based  become  available  and  the 
^fm»  when  this  section  must  become 
^Igctive  in  order  to  effectuate  the  de- 
^ared  policy  of  the  act  is  insufficient, 
end  a  reasonable  time  is  permitted,  under 
^  Circumstances,  for  preparation  for 
igeh effective  time;  and  good  cause  exists 
temaking  the  provisions  hereof  effective 
jihertinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
laek,  after  giving  due  notice  thereof, 
teeonalder  supply  and  market  conditions 
Ivtomons  and  the  need  for  regulation; 
Merested  persons  were  afforded  an  op- 
portnnity  to  submit  information  and 
flevs  at  this  meetint-*;  the  recommenda- 
tion  and  supporting  information  for 
nguUtlon  during  the  period  specified 
teelD  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
fbi  provisions  of  this  section,  includ- 
tof  Its  effective  time,  are  Identical  with 
te  aforesaid  recommendation  of  the 
COBUnlttee,  and  information  concerning 
■eb  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
MCb  lemons :  it  is  necessary,  in  order  to 
•leetuate  the  declared  policy  of  the  act, 
li  make  this  section  effective  during 
Qm  period  herein  specified;  and  com- 
pUazice  with  this  section  will  not  re- 
Hire  any  special  preparation  on  the  part 
«f  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
dite  hereof.  Such  committee  meeting 
«U  held  on  October  8,  1958. 

(b)  Order.  <!  >  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Ariiona  which  may  be  handled  during 
B>e  period  beginning  at  12:01  a.  m., 
P.I.  t.,  October  12,  1958.  and  ending  at 
U:01  a.  m..  P.  s.  t  .  October  19,  1958,  are 
teeby  fixed  as  follows : 

(I)  District    1:  Unlimited   movement; 

(II)  District  2:   139.500  cartons; 
(Ui)  District  3:  23.2.50  cartons. 

(J)  As  used  in  this  .section,  "handled," 
TJtetrlct  1,"  'District  2,"  "District  3." 
lad  "carton"  have  the  same  meaning  as 
•ben  used  in  the  said  amended  market- 
•>t  agreement  and  order. 

(>ie.  5,  49  Stat.  753.  as  amended;  7  U   S    C. 
Me) 

Dated;  October  9.  1958. 

[«ALl  s.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

f.  R.   Doc.    58  84RR;     Filed,    Oct      10,    1U58; 
8:  57  a   m.| 


FEDERAL  REGISTER 

[  Grapefruit  Reg.  122] 

Part  955 — Grapkfruit  Grown  in  Ari- 
zona; IN  Imperial  County,  Calif.;  and 
IN  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
White  Water,  Calif. 

limitatiok  of  shipments 

?  955  383  Grapefruit  Regulation  122— 
(a>  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  55,  as  amended  (7  CFR  Part  955; 
23  F.  R.  6275).  regulating  the  handling 
of  grapefruit  grown  in  the  State  of  Ari- 
zona; in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County. 
California,  situated  south  and  east  of 
White  Water.  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Administrative  Committee 
(established  under  the  aforesaid  amend- 
ed marketing  agreement  and  order) ,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preUminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive date.  The  Administrative  Commit- 
tee held  an  open  meeting  on  October  2. 
1958.  to  consider  recommendations  for 
a  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  information 
regarding  the  provisions  of  the  regula- 
tioru^^ifemmended  by  the  committee  has 
been  di^eminated  the  shippers  of  grape- 
fruit, grown  as  aforesaid,  and  this  sec- 
tion, including  the  effective  time  thereof, 
is  identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro- 
vide for  the  regulation  of  the  handling 
of  grapefruit  at  the  start  of  this  market- 
ing season;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period  be- 
giiming  at  12:01  a.  m..  P.  s.  t..  October 
13. 1958.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
December  21,  1958,  no  handler  shall 
handle: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im- 
perial County.  California;  or  in  that  part 
of  Riverside  County.  California,  situated 
south  and  east  of  Wliite  Water.  Califor- 
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nia.  unless  such  grapefruit  are  well  col- 
ered.  and  otherwise  grade  at  least  U.  S. 
No.  2;  or 

( ii )  Prom  the  State  of  California  or 
the  State  of  Arizona  to  any  point  out- 
side thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  whi<^ 
measure  less  than  3'Iig  inches  in  diam- 
eter, except  that  a  tolerance  of  5  percent, 
by  count,  of  grapefruit  smaller  than  the 
foregoing  minimum  size  shall  be  per- 
mitted which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
(H  51.925  to  51.955  of  this  title):  Pro- 
vided. That,  in  determining  the  percent- 
age of  grapefruit  in  any  lot  which  are 
smaller  than  3'iir,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  4ric  inclies  in  diameter  and 
smaller. 

( 2 )  As  used  in  this  section,  "handler," 
"variety,"  "grapefruit,"  and  "handle"' 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order;  the  terms  "U.  S.  No.  2" 
and  "well  colored"  shall  each  have  the 
same  meaning  as  when  used  in  the  afore- 
said revised  United  States  Standards  for 
Grapefruit;  and  "diameter"  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blos- 
som end  of  the  fruit. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  V.  S.  C. 
608c) 

Dated;  October  8,  1958. 

[seal!  S.  R.  Smith, 

Director,   Fruit   and    Vegetable 
Division.    Agricultural    Mar- 
'  keting  Service. 

(F.    R.    Doc.    58-8438;    Filed,    Oct.    10,    1858; 
8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  ServicA, 
Department  of  the   Treasury 

Subchapter  A — Income  and  Exc«>t  Profltt  TaxM 
(T.  D.  6324] 
IRegs.   118) 

Part   39 — Income  Tax;    Taxable  Years 
Beginning  After  December  31, 1951 

transfer  of  patent  rights 

In  order  to  conform  Regulations  118 
f26  CFR  (1939)  Part  39)  to  section  1  of 
the  Act  of  June  29.  1956  (Publie  Law  62^, 
84th  Cong.,  70  Stat.  404>,  such  regu- 
lations are  amended  as  follows : 

Paragraph  1.  There  are  added  Im- 
mediately after  §  39.117  (p>-(l)  the  fol- 
lowing new  sections ; 

§  39.117  (q)  Statutory  provisions; 
transfer  of  patent  rights. 

Src.  117.  Capital  gains  and  losses.  •  •  • 
(q)  Transfer  of ,  patent  rights — (1)  Gen- 
eral rule.  A  transfer  (other  than  by  gift. 
Inheritance,  or  devise)  of  property  conslfit- 
lug  of  all  substantial  rights  to  a  patent,  or 
an  undivided  interest  therein  which  Includes 
a  p.irt  of  all  such  rights,  by  any  holder  shall 
be  considered  the  sale  or  exchange  of  a  cap- 
ital asset  held  for  more  than  6  mi^ntus,  re- 
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gardless  nf  whether  or  rrnt  pnvments  In  con- 
sideration of  svich  transfer  arc  — 

(A)  Payable  pcrltKliraily  over  a  period 
genernlly  c-.iterminfus  with  the  trunsitTces 
use  of  the  pats'Ui.  (ir 

(B)  Contni.:ent  cjn  the  product  Hit  v  use, 
or  disposition  of  the  property  tran.-ilervt  tl. 

(2)  '■HcUlcr"  dr/infd.  For  pnrjio^is  of 
this  subsection,  the  term  "hoklcr  '  iiumhs    - 

(A)  Any  indivitinai  whose  ellorls  created 
Buch  property,  or 

(B)  Any  oilier  Individual  who  has  ac- 
quired his  IntercKt  in  sucli  property  In  ex- 
change for  cousidL-rut  ion  in  money  or 
money's  wortli  paid  to  such  creator  prior  Ui 
actual  reduction  to  practice  of  the  Invention 
covered  by  the  patent,  If  such  Individual  Is 
neither — 

(I)    The  empliner  of  sncli  creator,  nor 
(111    Related   to  such   creator    (wiihlu    the 
meanin-:  of  paragraph  i,3)  ». 

(3)  Exceptions.  This  subsection  shall 
not  apply  to  any  transfer  described  in  para- 
grapli  (  I  (  — 

(Al    By  a  nonresident  altf>n  Individual    or 
(B)    Bt'f.vcen    an    inU.Mdaul    and    any    re- 
lated person. 

For  purpo.'es  of  tfiis  paragraph,  the  irrm 
"related  person  "  means  a  person,  other  tliaii 
a  brother  or  sister  CAhethcr  of  the  whole  or 
half  bhMJd  I  ,  with  respect  to  whom  u  loss 
resultnig  froni  tlie  transfer  would  be  dis- 
allowed under  section  24  ib). 

(4)  Anphcahil  ty.  This  subsection  shall 
apply  witli  respect  to  any  amount  receivint, 
or  payment  made,  pursuant  to  a  transfer 
described  in  paracraph  (li  in  any  taxable 
year  beginning  after  May  31.  1050,  regardless 
of  the  taxable  year  in  wlncli  such  transfer 
occurred. 

[Sec.  117  (a)  as  added  by  Act  of  June  29. 
1956.  P.  L.  629.  84th  Cong] 

5  39.117  <q>-l  Transfer  of  patent 
rights — 'a)  General  rule.  Soction  117 
(q)  provide.s  thnt  a  tran.>fer  < other  th.iti 
by  Rift,  inheriiance.  or  devi.sc>  of  all 
substantial  riuhts  to  a  patent,  or  of  an 
undivided  intei'p.st  in  all  such  rights  to 
a  patent,  by  a  holdt-r  who  i.s  not  a  non- 
resident alien  to  a  person  other  than  a 
related  person  conc^titutes  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  SIX  months,  whether  or  not  pay- 
ments therefor  are — 

(1)  Payable  periodically  over  a  period 
generally  coterminous  with  the  trans- 
feree's use  of  the  patent,  or 

(2 1    Contingent    on    the    productivity,/ 
use.'or  disposition  of  the  property  trans- 
ferred. 

(b>  Scope  of  section  117  (q^i.  If  a 
transfer  is  not  one  described  in  para- 
graph <a'  of  this  section,  section  117  uii 
sliall  be  disre'^ardcd  in  det^rminm!.; 
whether  or  not  such  transfer  is  the  sale 
or  exchange  of  a  capital  asset.  For 
example,  a  transfer  by  a  person  other 
than  a  holder  or  a  transfer  by  a  holder 
to  a  related  person  is  not  governed  by 
section  117  <q>.  The  tax  consequences 
of  such  transfers  shall  be  determined 
under  other  provisions  of  the  internal 
revenue  laws. 

ic)  Special  rules — n>  Payments  for 
infringement.  If  section  117  (q»  applies 
to  the  transfer  of  all  substantial  rmhts 
to  a  patent  <or  an  undivided  interest 
therein),  amounts  received  in  settlement 
of,  or  as  the  award  of  damages  in,  suit 
for  compensatory  damages  for  infringe- 
ment of  the  patent  shall  be  considered 
payments  attributable  to  a  transfer  to 
which  section  117  up  applies  to  the  ex- 
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relate   to   the 

Pay- 


tent    that   such    amounts 
interest  tran.sferred. 

i2i  Payments  to  an  employee. 
mcnts  received  by  nn  employee  as  com- 
pensation for  services  rendered  as  an 
employee  inuier  an  emplnyment  contract 
rcquitin''  tlie  emi^loyte  to  transfer  to 
the  employer  the  rights  to  any  invention 
by  such  employee  are  not  attributal^le 
to  a  transfer  to  which  section  117  mt 
applits.  However,  wlicther  payments  re- 
ceded by  an  employee  fmnrliis  employer 
Hinder  an  employment  contract  or 
otherwise  I  are  attributable  to  the  trans- 
fer by  the  employee  of  all  substantial 
rij^hts  to  a  patent  lor  an  undivided  in- 
terest therein)  or  are  compensation  for 
.services  leiuiered  the  employer  by  the 
employee  i^  a  question,  of  fact.  In  de- 
terminint,'  which  is  the  case,  considera- 
tion shall  be  luven  not  only  to  all  the 
facts  and  circum'^tanres  of  the  employ- 
ment relationship  but  also  to  whether 
the  amount  of  such  payments  depends 
upon  the  production,  sahv  or  use  by,  or 
t)ie  value  to  the  employer  of  the  p.itent 
rights  transferred  by  the  enipl  lyi-c  If 
it  is  d»'termined  that  payments  are  at- 
tributable to  the  transfer  of  patent 
riiThts,  and  all  other  requirements  under 
section  117  'q'  are  met.  such  payments 
shall  be  treated  as  proceeds  derived  from 
the  sale  of  a  patent 

(3'  Successive  transfers.  The  appli- 
cability of  section  117  (q)  to  transfers  of 
undivided  interests  in  patents,  or  to  suc- 
co.ssive  transfers  of  such  rielits.  shall  be 
determined  separately  with  it-vpect  to 
each  transfer.  For  example.  X.  who  is 
a  holder,  and  Y,  who  is  not  a  holder, 
tran'ifer  their  respective  2,  and  '.i  un- 
divided interests  in  a  iiatent  to  Z.  As- 
sume the  transfer  by  X  qualifies  under 
sfction  117  iq)  and  that  X  in  a  later 
transfer  acquires  all  the  rights  with  re- 
spect to  Y"s  interest.  includin'-T  the  ritrhts 
to  payments  from  Z.  One-third  of  all 
the  payments  thereafter  received  by  X 
from  Z  are  not  attributable  to  a  trans- 
fer to  which  section  117  (q)  applies. 

id>  Payor's  treatment  of  payments  in 
a  transfer  under  section  117  iq'.  I'ay- 
ments  made  by  the  transferee  of  patent 
rights  pursuant  to  a  tr^msfer  satisfying 
the  requirements  of  section  117  <qi  are 
payments  of  the  purchase  price  for  the 
patent  rii.'hts  and  are  not  the  payment 
of  royalties. 

<e»  Effective  date.  Amount'^  received 
or  accrued,  and  payments  made  or  ac- 
crued, during  any  taxable  year  beein- 
ninL'  after  May  31,  19.'i0.  pursuant  to  a 
transfer  satisfying  the  requirt-ments  of 
section  117  iq),  whether  such  transfer 
occurred  in  a  taxable  year  to  which  the 
Internal  Revenue  Code  of  1939  applies, 
or  in  a  year  prior  thereto,  are  subject  to 
the  provisions  of  section  117   'q'. 

5  39  117  'qt-2  Definition  of  terms. 
For  the  purposes  of  section  117  <qi  and 
§  39.117    <q)-l  — 

<a>  Patent.  The  term  "patent"  means 
a  patent  granted  under  the  provisions 
of  title  3.5  of  the  United  States  Code, 
or  any  foreign  patent  granting  rights 
generally  similar  to  tho.se  under  a  United 
States  patent.  It  is  not  necessary  that 
the  patent  or  patent  application  for  the 
invention  be  in  existence  if  the  require- 
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ee  (see  paragraph  'e')  of  this  sec- 

Crrorovttied  that  such  individual  was 

Shff  the  employer  of  the  inventor  nor 

.-jStohim  <sec  paragraph  'f  >  of  this 

iSoD^     The  requirement  that  such  in- 

i-Ktol'ls  neither  the  employer  of  the 

■c^tor  nor  related   to   him   must   be 

rgJSted  at  the  time  when  the  .substan- 

•  Zf^ts  as  to  the  interest  to  be  ac- 

2rf  are  determined,  and  at  the  time 

^2^  the   consideration    in    money    or 

'.^^gy's  worth   to   be  paid   is  definitely 

?^  pior  example,  if  prior  to  the  actual 

Sctlon  to  practice  of  an  invention  an 

S^dual  who  is  neither  the  employer 

t:  Kje  inventor  nor  related  to  him  agrees 

k  St»y  the  Inventor  a  sum  of  money  defl- 

^|Sy  fixed  as  to  amount  In  return  for 

imdlvided  one-half  interest  in  rights 

te 'a  patent  and  at  a  later  date,  when 

-yh  Individual    has    become    the    em- 

ilPjV  of  the  inventor,  he  pays  the  defi- 

.  gtieiy  fixed  sum  of  money  pui-suant  to 

thf  earlier  agreement,   such   individual 

•giDot  be  denied  the  status  of  a  holder 

lieaase  of  such   employment   relation- 

ihtp. 

(3)  Althoueh  a  partnership  cannot  be 

ablMer.  each  member  of  a  partnership 
ifio  Is  an  individual  may  qualify  as  a 
llliieras  to  his  share  of  a  patent  owned 
^  the  partnership.  For  example,  if  an 
bfvotor  who  is  a  member  of  a  partner- 
^ip  eomposed  solely  of  individuals  uses 
lartoership  property  in  the  development 
lHjfa  Invention  with  the  understanding 
thit  the  patent  w  hen  issued  will  become 
ivtjiership  property,  each  of  the  in- 
ipBtor's  partners  during  this  period 
inld  Qualify  as  a  holder.  If.  in  this  ex- 
nple,  the  partnership  were  not  com- 
|Mtd  solely  of  individuals,  nevertheless, 
lacfa  ot  the  individual  partners'  distribu- 
tJie  shares  of  income  attributable  to  the 
toinsfer  of  all  substantial  rights  to  the 
latent  or  an  undivided  interest  therein, 
JMUU  be  considered  proceeds  from  the 
ade  or  exchange  of  a  capital  asset  held 
teoiore  than  six  months, 

(J)  An  individual  may  qualify  as  a 
bolder  whether  or  not  he  is  in  the  busi- 
Bwof  making  inventions  or  in  the  busi- 
■■I  of  buying  and  selling  patents. 

(e)  Actual  reduction  to  practice.  For 
ttM  purposes  of  determining  whether  an 
tadlTldual  Is  a  holder  under  paragraph 
M)  of  this  section,  the  t^rm  "actual  re- 
tetionto  practice"  has  the  same  mean- 
fef  as  it  does  under  section  102  <«)  of 
tiOeSS  of  the  United  States  Code.  Gen- 
eaOy,  an  inventor  is  reduced  to  actual 
inetloe  when  it  has  been  tested  and 
9(xated  successfully  under  operating 
Miditions,  This  may  occur  either  be- 
iBt or  after  application  for  a  patent  but 
•■mot  occur  later  than  the  earliest  time 
jbat  commercial  exploitation  of  the  in- 
mtlon  occurs. 

it)  Related    person.    (1)     The    term 

Related  person"  means  one  whose  rela- 

teship  to  another  person  at  the  time 

"oritnnal   and   finst"   inventor,  or  )•■.  J «» transfer  is  described  in  .section  24 

inventor,  within  the  meaning  of  titiiH^f  ^««ept  that  the  t^m  does  not  in- 

*WK  a  brother  or  sister,  whether  of  the 
*lKde  or  the  half  blood.  Thus,  if  a 
Imltler  transfers  all  his  substantial  rights 
■  *•  a  patent  to  his  brother  or  sister,  or 
totli,  such  transfer  is  not  to  a  related 
However,  if  a  holder  transfers 
*ll  his  substantial  rights  to  a  patent  to 
*  corporation  in  which  he   owns  more 


ments  of  section  117  (q)  are  oi 
met. 

«b)    All  subsfantiaJ  rights  to  a 
•  1)   The  term  "all  substantial  rlglx^^ 
a  patent"  means  all  riuhts  which  ai» 
value    at    the    time    the    rights  to 
patent  tor  an  undivided  interest 
nil   are  traii-sf erred.     The  circ 
of   the   whole   transaction,  rather  t^tt' 
the  particular  terminology  used  in  S 
instrument    of    transfer,   shall  be  egg. 
sidered  in  drterm'ning  whether  or  gg 
all   substantial    ri'-:hts   to  a   patent  «t' 
transferred  m  a  transaction.    A  traiMlv 
limited  in  duration  by  the  terms  of  t|| 
instiument    to   a    period    less   th>n  Hg 
remainui!'    life   of   the   patent  la  not  a' 
tiansfcr  of    all   substantial  rights  to  a 
patent. 

(2)  Rights  which  are  not  consldeni 
substantial  for  purposes  of  section  Ul. 
«q'  m.iy  l>e  it'tamed  by  the  holder.  ^^^ 
ampies  of  such  n."hts  are: 

(I)  The  retention  by  the  transferorif 
le'al   title  for  the  purpose  of 
j)erformance  or  payment  by  the 
1(  ree  in  a  transaction  involving  tnuttt' 
of  an  exclusive  license  to  manufaeta% 
use.  and  ;<'U  for  the  life  of  the^taol; 

*(ii)  The  retention  by  the  tranm« 
of  rights  in  the  property  which  arent 
inconsistent  with  the  passage  of 
ship,  such  as  the  retention  of  a 
interest  <such  as  a  vendor's  lien),ora 
reservation  in  the  nature  of  a  condMoi 
sul)sequent  isuch  as  a  provision  few  foih 
feiture  on  account  of  nonperfonmiM), 

(3)  Examples  of  ru-hts  which  maj« 
may  not  be  substantial,  depending  opfli 
the  circumstances  of  the  whole  tnuMk 
action  in  which  rights  to  a  patent  tri 
transferred,  are: 

IP  The  retention  by  the  tranifcstf 
of  an  absolute  riuht  to  prohibit  ai^ 
licensing  or  subassignment  by  thetnaii 
feree: 

( II )  The  f  a  ilure  to  convey  to  the  traii»>' 
feree  the  right  to  use  or  to  aell  tbi 
patent  property. 

14  )  The  retention  of  a  richt  to  tenri> 
nate  the  transfer  at  will  is  the  retenitoi 
of  a  substantial  right  for  the  puipaM 
of  .section  117  tq  ) . 

(c)  Undivided     interest.       A 
owns  an  "undivided  interest"  In  all 
stantial  rifhts  to  a  patent  when  he 
the  same  fractional  share  of  each 
every   substantial    riitht    to   the 
It  does  not  include,  for  example,  a  lltfi 
to  th.e  income  from  a  patent,  or  a 
limited  geographically,  or  a  license 
covers  some,  but  not  all,  of  the 
claims   or   uses   covered   by  the 
A   tran.sfer   limited   in  duratiMi  hf 
terms    of    the    instrument    to  a 
le.ss  than  the  remainint?  life  of  the, 
is  not  a  transfer  of  an  undivided  lnt«< 
in  all  substantial  rights  to  a  P>Unt  ^ 

(d)  Holder.  (D  The  term  "hoMr' 
means  any  individual — 

<  1 )    Whose  efforts  created  the 
property  and  who  would  qualify  as  ttl 


of  the  United  States  Code,  or 

(li)  Who  has  acquired  his  Interest* 
the  patent  property  in  exchange  ft*  * 
consideration   paid    to   the  inventflT  ■ 
monev  or  money's  worth   prior  to  ■»,.      ^-.^ 
actual   reduction   of    the   invention  w^'-  ^'^ 
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than  50  percent  in  value  of  the  outstand- 
ing stock,  he  is  considered  as  transferring 
such  rights  to  a  related  person  for  the 
purpose  of  .section  117  (q) ,  On  the  other 
hand,  if  a  holder  transfers  all  his  sub- 
stantial ritihts  to  a  patent  to  a  corpora- 
tion in  which  he  owns  50  percent  or  less 
in  value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  he  is 
not  considered  as  transferring  such 
nghtl  to  a  related  person  since  the 
brother  relationship  is  to  be  disregarded 
for  purpo.ses  of  section  117  iq). 

<2)  If  a  relationship  described  in  sec- 
tion 24  <b)  exists  independently  of 
family  status,  the  brother-sister  excep- 
tion, described  in  subparagraph  (D  of 
this  paragraph,  does  not  apply.  Thus, 
if  a  holder  transfers  all  his  substantial 
rights  to  a  patent  to  the  fiduciary  of  a 
trust  of  which  the  holder  is  the  grantor, 
the  holder  and  the  fiduciary  are  related 
persons  for  purposes  of  section  117  iq) 
(3).  (See  section  24  (b)  (1)  (D).)  The 
transfer,  therefore,  would  not  qualify 
under  section  117  (q)  (1>.  This  result 
obtains  whether  or  not  the  fiduciary  is 
the  brother  or  sister  of  the  holder  since 
the  disqualifying  relationship  exists  be- 
cause of  the  grantor-fiduciary  status  and 
not  because  of  family  status. 

Par.  2.  The  provisions  of  §§  39.117  Cq), 
39.117  (q)-l.  and  39.117  (q)-2  of  Regu- 
lations 118,  covering  taxable  years  be- 
ginning after  December  31,  1951,  set 
forth  in  the  Treasury  decision,  are  here- 
by made  applicable  to  taxable  years  be- 
ginning after  May  31.  1950,  and  before 
January  1,  1952  (such  years  being 
covered  by  Regulations  111). 

Because  this'<Treasury  decision,  in  sub- 
stance, merely  restates  the  regulations 
under  section  1235  of  the  1954  Code,  it 
is  found  unnecessary  to  issue  this  Treas- 
ury decision  with  notice  and  public  pro- 
cedure thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  Act. 

(53  Stat.  467;   26  U.  S,  C.  3791) 

Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:   October  8,  19f8. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    58  8435;    Filed,    Oct.    10,    1958; 
8:50  B.  m.) 

TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury    . 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excita    Taxe> 

|T.  D,  63331 

Part   170— Miscellaneous   Regulations 
Relating  to  Liquor 

refund  or  credit  of  tax  on  distilled 

SPIRITS,   WINES,   AND    BEER 

On  June  19,  1958,«a  notice  of  proposed 

rule  making  with  respect  to  the  amend- 
ment of  the  regulations  in  26  CFR  Part 
170  was  published  in  the  Federal  Reg- 


*  '  7885 

TSTER  (23  F.  R.  4412).  The  proposed 
amendments  would  implement  the  pro- 
visions of  section  6423  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
which  impose  certain  limitations  on  the 
refund  or  credit  of  tax  paid  or  collected 
on  articles  taxed  imder  part  I,  subchap- 
ter A,  of  chapter  51  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  or  by 
any  coiresponding  provision  of  prior  in- 
ternal revenue  laws. 

In  accordance  with  the  notice,  inter- 
ested parties  were  afforded  an  opportu- 
nity to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  No  writ- 
ten comments  were  received  within  the 
period  of  30  days  prescribed  in  the  notice. 
However,  in  order  to  promote  uniformity 
and  efficiency  within  the  Treasury  De- 
partment, it  was  found  desirable  to  re- 
quire claims  for  credit  or  refund  of  taxes 
collected  by  collectors  of  customs,  to 
which  the  provisions  of  sections  6423  of 
the  Internal  Revenue  Code  of  1954  as 
amended  are  applicable,  to  be  filed  with 
assistant  regional  commissioners  (al- 
cohol and  tobacco  tax)  rather  than  with 
the  collector  of  customs.  As  a  result, 
the  regulations  as  so  published  are 
hereby  adopted  subject  to  the  changes 
set  forth  below: 

1.  Section  170.91  is  amended  as  fol-r 
lows : 

(a)  By  inserting  in  the  first  sentence 
after  the  words  'on  the  form  and  shall" 
the  parenthetical  phrase  "<except  as 
hereinafter  provided)". 

(b)  By  inserting  after  the  first  sen- 
tence the  following  new  sentence, 
"Claims  for  credit  or  refund  of  taxes  col- 
lected by  collectors  of  customs,  to  which 
the  provisions  of  section  6423,  I.  R.  C, 
are  applicable  and  which  Customs  regu- 
lations (19  CFR  Part  24)  require  to  be 
filed  with  the  assistant  regional  com- 
missioner of  the  region  in  which  the 
claimant  is  located,  shall  be  executed 
and  filed  in  accordance  with  applicable 
Customs  regulations  and  this  subpart." 

Because  the  provisions  of  Public  Law 
85-323  apply  to  certain  claims  for  refund 
or  credit  of  tax  filed  by  taxpayers  after 
April  30,  1958,  it  is  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitation  ot 
section  4  (c)  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C,  1003). 
Accordingly,  this  Treasury  decision  is 
made  effective  as  of  May  1,  1958. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C,  7805) 


[SEAL]        Russell  C.  Harrington, 

Commissioner. 

Approved:  Octobers.  1958. 

Fred  C.  Scribner,  Jr.. 

Acting  Secretary  of  the  Treasury, 

Section  6423  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  reads  as  fol- 
lows : 

Sec.  6423.  Conditions  to  allotoance  in  the 
case  of  aUxhol  and  tobacco  taxes — (a)  Con~ 
ditions.  No  credit  or  refund  shall  be  allowed 
or  made.  In  pursuance  ot  a  court  decision  or 
otherwise,  of  any  amount  paid  or  collected 
as  an  alcohol  or  tobacco  tax  unless  the  claim- 
ant establishes  (under  regulations  prescribed 
by  the  Secretary  or  his  delegate)  — 

(1)  That  he  bore  the  ultimate  burden  of 
the  amount  claimed;  or 
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(2)  That  he  has  unconditionally  repaid 
the  amount  claimed  to  the  person  who  bore 
the  ultimate  burden  of  such  amount;  or 

(3)  That  I  A)  the  owtier  of  the  commodity 
furnished  him  the  amount  claimed  fnr  pay- 
ment of  the  tax.  (Bi  he  has  filed  with  the 
Secretary  or  his  delegate  the  written  consent 
of  such  owner  to  the  allowance  to  the  claim- 
ant of  the  credit  or  refund,  and  (C)  such 
owner  sati.'^nes  tlie  requuements  of  para- 
graph  (1)    or   (2) . 

(b)  Filing  of  cUtim^.  No  credit  or  reftmd 
of  any  amount  to  which  subsection  (ai  ap- 
plies shall  be  allowed  or  made  unless  a  claim 
therefor  has  been  nled  by  the  person-  wlio 
paid  the  amount  cUnmed,  and.  except  as 
Jiereinafter  provided  In  this  subsection,  tni- 
lesB  such  claim  is  tiled  after  April  30.  19,58. 
and  within  the  time  prescribed  by  law.  and 
In  accordance  with  regulations  prescrllx'd  by 
the  Secretary  or  his  delegate.  All  evidence 
relied  up<-)n  in  supp  >rt  of  such  claim  shall  he 
clearly  set  forth  and  submitted  with  the 
claim.  Any  claimant  wiio  lias  on  or  before 
April  30.  1958.  filed  a  claim  for  any  amount 
to  which  subsection  (a)  apphes  may.  if  such 
Claim  was  not  iiarred  fruin  allowance  on 
April  30,  1958.  file  a  superseding  claim  after 
April  30.  19.=)8,  and  on  or  before  April  30.  ig.Sit, 
conforming  to  the  requirements  of  this  sec- 
tion and  covering  the  amount  (or  any  part 
thereof)  claimed  in  such  prior  chUm.  N.) 
claim  tiled  before  May  1.  1958.  for  the  credit 
or  refund  uf  any  amount  to  which  sub.-ectlon 
(a)  applies  shall  be  held  to  constitute  a  claim 
for  refund  or  credit  witliln  the  meaiung  of. 
or  for  purposes  of.  section  7422  (a):  except 
that  any  claimant  who  instituted  a  suit  be- 
fore June  15.  1U57.  for  recovery  of  any  amount 
to  which  subsection  (at  applies  shall  not  be 
barred  by  this  subsection  from  the  mainte- 
nance of  such  suit  as  to  any  amount  claimed 
In  such  suit  on  such  date  if  in  such  suit  he 
establishes  the  conditions  to  allowance  re- 
qxiired  under  subseciic-n  (a)  with  respect  to 
such  amount. 

(c)  Per. ad  not  eit-'udrd .  Any  suit  or  pro- 
ceeding, with,  respect  to  any  amount  to  wiuch 
BUbeection  nw  applies,  which  is  b.irred  on 
April  30.  1J5H,  shall  remain  barred.  No  claini 
for  credit  or  refund  of  any  such  amount 
which  IS  barred  from  allowance  on  April  30. 
1958.  shall  be  allowed  after  such  dale  in  any 
amount. 

(d)  Application  of  srrtion.  This  section 
shall  apply  only  if  tiie  credit  or  refund  is 
claimed  on  the  grounds  that  an  amount  of 
alcohol  or  tobacco  tax  was  assessed  or  col- 
lected erroneously.  Illegally,  without  author- 
ity, or  in  any  manner  wrongfully,  or  on  the 
grounds  that  such  amount  was  e.scessive. 
This  section  shall  not  apply  to — 

( 1 )    Any  claim  for  drawback. 

(2t  Any  claim  made  m  accordance  with 
any  law  expressly  providing  for  credit  or  re- 
fund where  a  commodity  Is  withdrawn  frijtn 
the  market,  returned  to  bond,  or  lost  or 
destroyed,  and 

(3)  Any  amount  cU^lmed  with  respect  to 
a  commodity  which  has  been  lost,  where  a 
suit  or  proceeduiL;  was  Instituted  before  June 
15. 1957 

(e)  Meaning  of  tcrrn.i.  For  purposes  of 
this  sec  ion — • 

(1)  Alcohol  or  tohprro  tax.  Tlie  term  'al- 
cohol or  tobacco  tax"'  means — 

(A)  Any  tax  im.po'ed  by  chapter  .'il  (other 
than  part  11  of  subchapter  A.  relat.m,'  t^>  oi^- 
cupational  taxes)  c>r  by  chajiter  52  or  by  any 
correspondltis'  provision  of  prior  Internal 
revenue   laws,   and 

(B(  In  ihe  case  of  any  commodity  of  a 
kind  subject  to  a  tax  de.scribed  In  subpara- 
graph (A),  any  U\x  equal  to  any  such  tax, 
any  additional  tax.  or  any  floor  stocks  tax. 

(2)  Tax.  The  term  "tax"  Includes  a  t.ix 
and  an  exaction  denominated  a  "tax  ",  and 
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any  penalty,  addition  to  tax.  additional 
amount,  or  interest  applicable  to  any  such 
tax. 

(3)  Ultimate  burden.  The  clalmr\nt  shall 
be  treated  as  having  b<3rne  the  ultimate  bur- 
den of  an  amount  of  an  alcohol  or  tobacco 
tax  for  puri)oses  of  subsection  in)  (1>.  and 
the  owner  referred  to  In  subsection  (a)  (3i 
shall  be  treated  as  having  borne  such  burden 
I^r  purposes  of  such  sub.sectlon.  only  if — 

(Ai  He  has  not.  directly  or  indirectly,  been 
relieved  of  such  burden  or  shifl<'d  sucli 
burden  to  any  other  person. 

(B)  No  understanduit:  or  ac'reenu'nt  cxi.sts 
for  any  such  relief  or  shlltir.g.  and 

(Ci  If  he  has  neither  sold  nor  contracted 
t<T  sell  the  commodities  Involved  in  such 
claim,  he  at-rees  that  there  will  be  no  such 
relief  or  shifting,  and  furnishes  stich  bond  as 
the  Secretarv  or  his  delc^iatc  may  require  to 
insure  faithful  compli.mce  with  his  agree- 
ment. 

•  •  •  •  • 

Piir.siirint  to  the  alx^vo  provi.sion.s  nf 
law.  thr  followinu'  new  .subpart  i.>^  achlt'd 
immodiatfly  followinu  Subpart  D  of  Part 
170  of  Chapter  26  of  the  Codo  of  Federal 
Reuulatiuns: 

SUBPART  E — APPLICATION  OF  SECTION  6423, 
INTERNAL  REVENUE  CODE  OF  1954.  AS 
AMENDED,  TO  REFUND  OR  CREDIT  OF  TAX  ON 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

CENERAt. 


.=;ro(-)o  of  regulations  In  tlils  stibpart. 

Meaning  of  terms. 

A.nplicabillty   to   certain   credits   or 

refunds. 
t".t  unate  burden. 
C 'nditions  to  allowance  of  credit  or 

re!  uiid. 
Ke<iuirements  on  i>ers<">ns  Intending 
,    to  tile  claim. 

CIJIIM     PROCEnrRE 

Execution  and  filing  of  claim. 
D  !ta  to  be  .'■hown  in  claim. 
Time  for  tiling  claim. 

BoND.S 

B'  iid.  Form  2490. 
( ■  r]>orate  surety. 
LJiposlt  of  securities  in  lieu  of  cor- 

p-  ir.Ue  surety. 
.^'^thlrlty  to  approve  bonds. 
T'Tinination  of  liability. 
Helease  of  pledged  securities. 

PENALTIES 


Sec 

170  H."". 

171)  Hf) 

170  87 

1  70  88 

171.' 89 

17090 


170^1 
17(1  :i2 
170.93 


1  70  04 

170  :'.') 
170  9t; 

17ii  07 
I7n  >H 
170  j9 


170.100     Penalties. 

GENERAL 

5  170  85  Scope  of  rcanlatiori'!  in  tJii.'^ 
subpart.  The  regulations  m  this  .subpart 
relate  to  the  limitation.s  imposed  by  .sec- 
tion 6423.  I  R.  C  .  on  the  refund  or  credit 
of  tax  paid  or  collected  in  re.'-i)ect  to  any 
article  of  a  kind  .subject  to  a  lax  imposed 
hv  part  I.  subchapter  A  of  chapter  hi, 
I  \i  C  .  or  by  any  corresponding  provi- 
.sioii  of  prior  internal  revenue  laws. 

S  170  86  Mraninp  nf  terms.  When 
ii.sed  in  this  subpart,  where  not  otherwise 
di.stmrtlv  expressed  or  manifestlv  m- 
coinpalible  with  the  mt^-nt  thereof,  terms 
shall  have  the  meanint;  ii.sciibed  m  this 
section. 

Article.  The  commnditv  in  re.<:pect  to 
which  the  amount  claimed  was  paid  or 
collected  as  a  tax. 

Assistant  renional  commissioner.  An 
assistant  reyioiial  comuiissioncr  (alcohol 
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and  tobacco  tax")  who  Is  respooalj^i 
and  functions  under  the  directlai; 
supervision  of,  a  refiional  cot 
cf  internal  revenue. 

Claimant.  Any  person  who  fli 
claim  for  a  refund  or  credit  of  tax  a 
tins  subpart. 

Direcior.     The  Director,  Alcobtl 
Tobacco  Tax  Division.  Internal 
Service.  Treasury  Department,  Wl 
tun  25.  D  C. 

/.   R.   C.     Internal   Revenvie  Codi  ^1 
1954,  as  amended. 

Ouncr.     A  pei.son  who.  by  reMOftdi 
piopnetary  interest  in  the  artiQlL  f^"; 
nished  the  amount  claimed  to  the ( 
unt  for  the  purpose  of  paying  th« 

Person.    An  individual,  a  tru8t«i 
partnership,    association,    compAoy,  tt\ 
corporation. 

Recjnmal  commi.'^sioner.    The: 
commis-sioner  in  a  region. 

Tax.    Any  tax  imposed  by  part  I,  i 
chapter  A  of  chapter  51,  I.  R.  Corlfi 
any  corresponding'  provision  of  prtor^l 
ternal  revenue  laws,  and  in  the  CMeilf 
any  commodity  of  a  kind  subject  lai 
tax  under  such  part,  any  tax  eqolti'j 
any  such  tax,  any  additional  tax.ori 
floor  stocks  tax.     The  term  inclildHi 
exaction  denominated  a  "tax",  tndi 
penalty,     addition     to     tax, 
amount,    or   interest   applicable  to 
such  tax. 

§170  87    Applicability  to  certain 
i7s-   or   refunds.     The   provlsloos  of 
subpart  apply  only  where  the 
refund  is  claimed  on  the  groundi  Oil 
an  amount  of  tax  was  assessed  or  Ob 
lectcd  erroneously,  illegally,  wlthoaiip« 
thonty.  or  in  any  manner  wroDgfidt^ 
on  the  grounds  that  such  amount  fii 
excessive.     This  subpart  does  not 
to: 

(a^    Any  claim  for  drawback, 

(bi   Any   claim   made   in 
with    any    law   expressly   provkUof 
credit  or  refund  where  an  article  ii 
drawn    from    the    market,    returned 
bond,  or  lost  or  destroyed, 

<c»   Any  -amount  claimed  with 
to  an  article  which  has  been  loctt  iri 
a  suit  or  proceeding  was  InsUtutfli 
fore  June  15.  1957,  and 

(di    Any  claim  based  solely  on 
In   compulation   of   the   quantity  ti 
article  subject  to  tax  or  on  matbcnattll 
errors  in  computation  of  the  axDOKMti 
the  tax  due.  or  to  any  claim  in 
of  .tax  collected  or  paid  on  an 
seized    and    forfeited,   or   destnfli,  ■, 
contraband. 

Any  suit  or  proceodinR,  with  TtsfedW' 
any  amount  to  which  the  provWflBlrf 
this  subpart  would  apply,  whkh  ^W 
barred  on  April  30.  1958,  shall  ItBlfc 
barred,  and  no  claim  for  credit  or  »•■, 
fund  of  any  such  amount  whlcb  ^ 
barred  from  allowance  on  April  3§.  MH 
shall  be  allowed  after  such  date  In  • 
amount. 

§  170  88  Vlfimate  burden.  For  tti, 
purposes  of  this  subpart,  the  dalBiJJ 
or    owner,    shall    be    treated    as  M^, 

borne  the  u!t;inatt  burden  of  an 
of  lax  only  if; 


ly,  October  11,  1958 

^  Be  baa  not,  directly  or  Indirectly, 
^nUeved  of  such  burden  or  shifted 
S  burden  to  any  other  person. 
ft)  Ho  understanding    or   agreement 
for  any  such   relief   or  shifting, 

^)  If  he  has  neither  sold  nor  con- 
^^gled  to  sell  the  articles  involved  in 
Si  Aim,  he  agrees  that  there  will  be 
"^■leh  relief  or  shifting,  and  furnishes 
JJ^  as  provided  in  §  170.94. 

•  170.89  Conditions  to  alloicance  of 
glut  or  refund.     No   credit   or   refund 

^f^bidb  this  subpart  is  applicable  shall 

. Hallowed  or  made,  pursuant  to  a  court 
Igg^ton  or  otherwise,  of  any  amount 
-gall)  or  collected  as  a  tax  unless  a  claim 
Zgefor  has  been  filed,  as  provided  in 
•H subpart,  by  the  peison  who  paid  the 
IB  and  the  claimant,  in  addition  to 
atablishlng  that  he  is  otherwise  legally 
ip^i«iri  to  credit  or  refund  of  the  amount 
Mnti,  establishes: 

(a)  That  he  bore  the  ultimate  burden 
^the  amount  claimed,  or 

r    (b)  That  he  has  unconditionally  re- 

Mid  the  amount  claimed  to  the  person 

fbo  bore  the  ultimate  burden  of  such 

IBoant,  or 

(e>  That  '!>  the  owner  of  the  article 

.furnished  him  the  amount  claimed  for 
pumaat  of  the  tax,  <  2  •  he  has  filed  with 
tte  assistant  regional  commissioner  the 
written  consent  of  such  owner  to  the  al- 
)gvince  to  the  claimant  of  the  credit  or 
i^and,  and  (3'  such  owner  satisfies  the 
imuiiements  of  paragraph  (a;  or  ^b>  of 
this  section. 

1170.90  Requirements  on  persons  in- 
tmding  to  file  claim.     Any  person  who, 

''taflng  paid  the  tax  with  respect  to  an 
■tide,  desires  to  claim  refund  or  credit 

'if  any  amoimt  of  such  tax  to  which  the 
pvrtaloDs  of  tills  subpart  are  applicable 
met: 

(a)  Pile    a    claim,    as    provided    in 

imji. 

(b)  Comply  with  any  other  provisions 
-dhMOT  regulations  which  may  apply  to 
tbe  claim,  and 

(e)  If.  at  the  time  of  filing  the  claim, 
Mllher  he  nor  the  owner  has  sold  or 
MDtraeted  to  sell  the  articles  involved 
Id  the  claim,  file  a  bond  on  Form  2490, 
M provided  by  §  170.94. 


CLAIM    PROCEDURE 

1 170.91  Execution  and  filing  of  claim. 
OilBS  to  which  this  subpart  is  appli- 
•able  shall  be  executed  on  Form  843 
Mginal  only>  in  accordance  with  in- 
JlnictioDS  on  the  form  and  shall  (except 
M  bceinafter  provided)  be  filed  with 
te  district  director  of  internal  revenue 
lor  the  district  where  the  tax  was  paid, 
.»ho  will  refer  such  claims  to  the  assist- 
snt  regional  commissioner  (alcohol  and 
WMccotax)  for  the  region.  Claims  for 
•BfHt  or  refund  of  taxes  collected  by 
•*ectors  of  customs,  to  which  the  pro- 
'Wooa  of  section  6423,  I.  R.  C,  are 
•pplicable  and  which  Customs  regula- 
tions (19CFR  Part  24  >  require  to  be  filed 
with  the  assistant  reL'ional  commissionf^r 
<  the  region  m  which  the  claimant  is 


FEDERAL  REGrSTER 

located,  shall  be  executed  and  filed  In 
accordance  with  applicable  Ctistoms  reg- 
ulations and  this  subpart.  The  claim 
must  set  forth  each  ground  upon  which 
the  claim  is  made  in  suflBcient  detail  to 
apprise  the  assistant  regional  commis- 
sioner of  the  exact  basis  therefor.  Alle- 
gations pertaining  to  the  bearing  of  the 
ultimate  burden  relate  to  additional  con- 
ditions which  must  be  established  for  a 
claim  to  be  allowed  and  are  not  in  them- 
selves legal  grounds  for  allowance  of  a 
claim.  There  shall  also  be  attached  to 
the  form  and  made  a  part  of  the  claim 
the  supporting  data  required  by  §  170.92. 
All  evidence  relied  upon  in  support  of 
such  claim  shall  be  clearly  set  forth 
and  submitted  with  the  claim. 

§  170.92  Data  to  be  shotvn  in  claim. 
Claims  to  which  this  subpart  is  appli- 
cable, in  addition  to  the  requirements  of 
§  170.91,  must  set  forth  or  contain  the 
following: 

(a>  A  statement  that  the  claimant 
paid  the  amount  claimed  as  a  "tax"  as 
defined  in  this  subpart. 

i^b)  If  the  claim  is  a  superseding  claim 
covering  an  amount  tor  any  part 
thereof)  claimed  in  a  claim  filed  on  or 
before  April  30,  1958,  a  statement  setting 
forth  the  place  of  filing  of  such  claim, 
the  date  of  filing  thereof,  the  amount 
claimed,  and  information  showing  that 
such  prior  claim  was  not  barred  from 
allowance  on  April  30, 1958. 

(c)  Full  identification  tby  specific  ref- 
erence to  the  form  number,  the  date  of 
filing,  the  place  of  filing,  and  the  amoimt 
paid  on  the  basis  of  the  particular  form 
or  return)  of  the  tax  forms  or  returns 
covering  the  payments  for  which  reftmd 
or  credit  is  claimed. 

(d)  The  "Titten  consent  of  the  owner 
to  the  allowance  of  the  refvmd  or  credit 
to  the  claimant  (where  the  owner  of  the 
article  in  respect  of  which  the  tax  was 
paid  furnished  the  claimant  the  amount 
claimed  for  the  purpose  of  paying  the 
tax ) . 

(e)  If  the  claimant  (or  owner,  as  the 
case  may  be)  has  neither  sold  nor  con- 
tracted to  sell  the  articles  involved  in  the 
claim,  a  statement  that  the  claimant  (or 
owner,  as  the  case  may  be)  agrees  not 
to  shift,  directly  or  indirectly  in  any 
manner  whatsoever,  the  burden  of  the 
tax  to  any  other  person. 

<  f )  If  the  claim  is  for  refund  of  a  floor 
stocks  tax,  or  of  an  amount  resulting 
from  an  increuse  in  rate  of  tax  applicable 
to  an  article,  a  statement  as  to  whether 
the  price  of  the  article  was  increased  on 
or  following  the  efif'ective  date  of  such 
floor  stocks  tax  or  rate  increase,  and,  if 
so.  the  date  of  the  Increase,  together  with 
full  information  as  to  the  amoimt  of  such 
price  increase. 

(g)  Specific  evidence  (such  as  rele- 
vant records,  invoices,  or  other  docu- 
ments, or  affidavits  of  individuals  hav- 
ing personal  knowledge  of  p>ertinent 
facts)  which  will  satisfactorily  establish 
the  conditions  to  allowance  set  forth  in 
§  170.89. 

Tlie     assistant     regional     commissioner 
may  require  the  claimant  to  furnish  as 
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a  part  of  the  claim  such  additional  In- 
formation as  he  may  deem  necessary. 

§  170.93  Time  for  filing  claim — (a) 
General.  Except  £is  provided  in  para- 
graph (c)  of  this  section,  credit  or  re- 
fund of  any  amount  of  tax  to  which  the 
provisions  of  this  subpart  apply  shall 
not  be  made  unless  the  claimant  flies 
a  claim  therefor  after  April  30,  1958, 
and  within  the  time  prescribed  by  law 
and  in  accordance  with  the  provisions 
of  this  subpart,  and  no  claim  filed  be- 
fore May  1.  1958.  for  the  credit  or  refund 
of  any  amount  of  tax  to  which  this  sub- 
part is  applicable  shall  be  held  to  con- 
stitute a  claim  for  refund  or  credit  with- 
in the  meaning  of,  or  for  the  purposes 
of,  section  7422  (a),  I.  R.  C. 

(b)  Superseding  claims.  Any  claim- 
ant who  on  or  before  April  30,  1958, 
filed  a  claim  for  any  amount  to  which 
this  subpart  applies  may,  if  such  claim 
was  not  barred  from  allowance  on  April 
30.  1958.  file  a  superseding  caaim  aftai: 
April  30,  1958,  and  on  or  befdre  April 
30,  1959,  conforming  to  the  requirements 
of  this  subpart  and  covering  tiie  amount 
tor  any  part  thereof)  claimed  in  such 
prior  claim. 

(c)  Suits  instituted  before  June  IS. 
1957.  Any  claimant  who  instituted  a 
suit  before  June  15,  1957,  for  recovery 
of  any  amount  to  which  this  subpart 
applies,  shall  not  be  barred  by  this  sec- 
tion from  the  maintenance  of  such  suit 
as  to  any  such  amount  claimed  in  stich 
suit  on  such  date  if  in  such  suit  he  es- 
tablishes the  conditions  to  allowance  in 
this  subpart  with  respect  to  such  amount. 

BOKDS 

§  170.94  Bond,  Form  2490.  Each 
claim  for  a  refund  or  credit  of  tax  on 
articles  which  the  claimant  or  owner, 
as  the  case  may  be,  has  neither  sold  nor 
contracted  to  sell  at  the  time  of  filing 
of  the  claim  must  be  accompanied  by 
a  bond  on  Form  2490.  The  bond  shall 
be  executed  by  the  claimant  or  the  owner 
of  the  articles,  as  the  case  may  be,  in 
accordance  with  the  provisions  of  this 
subpart  and  the  instructions  printed  on 
the  form.  Such  bond  shall  be  condi- 
tioned that  there  will  be  no  relief  or 
shifting  of  the  ultimate  burden  of  the 
tax  to  any  other  person.  The  penal  sum 
shall  not  be  less  than  the  amount  of  tax 
claimed  on  all  articles  which  have  not  • 
been  sold  or  contracted  for  sale  at  the 
time  of  filing  of  the  claim.  Bonds  re-  / 
quired  by  this  subpart  shall  be  given' 
with  corporate  surety  or  with  collateral 
security.  A  separate  bond  must  be  filed 
for  each  claim. 

§  170.95  Corporate  surety.  Surety 
bonds  required  by  this  subpart  may  be 
given  only  with  corporate  sureties  hold- 
ing certificates  oi  authority  from  and 
subject  to  the  limitations  prescribed  by 
the  Secretary  of  the  Treasury  as  set 
forth  in  Treasury  Department  Form 
356-Revised.  Powers  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  corporate  sureties  are  required  to  be 
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filed  with,  and  passed  on  by,  the  Com- 
missioner of  Accounts,  Surety  Bonds 
Branch,  Treasury  Department. 

§  170.96  Deposit  of  securities  in  Urn 
of  corporate  surety.  In  lieu  of  corporate 
surety,  the  principal  may  plecl'-^e  and  de- 
posit securities  wiiich  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  m 
accordance  with  tiie  provisions  of  31 
CFR  Part  225. 

§  170.97  Authority  to  approve  bonds. 
Assistant  regional  commi.ssioners  are'au- 
thorized  to  approve  all  bonds  required  by 
this  subpart. 

§170.98  Termination  of  liabiUty. 
Bonds  on  Form  2490  will  be  terminated 
by  the  assistant  renional  commissioner 
on  receipt  of  satisfactory  evidence  that 
the  person  giving  the  bond  has  dispo.sed 
of  the  articles  covered  by  the  bond  and 
that  he  bore  the  ultimate  burden  of  the 
amount  claimed  and  that  no  understand- 
ing or  agreement  exists  whereby  he  will 
be  relieved  of  such  burden  or  shift  such 
burden  to  another  person. 

§  170.99  Release  of  pledged  s.  ,rities. 
Securities  of  the  United  States,  pledged 
and  deposited  as  provided  by  §  170  96, 
shall  be  released  only  in  accordance  with 
the  provisions  of  3 1  CFR  Part  225.  When 
the  assistant  regional  commissioner  is 
satisfied  that  they  may  be  released,  he 
shall  fix  the  date  or  dates  on  which  a 
part  or  all  of  such  securities  may  be  re- 
leased. At  any  time  prior  to  the  release 
of  such  securities,  the  assistant  regional 
commissioner  may,  for  proper  cause,  ex- 
tend the  date  of  release  for  such  addi- 
tional length  of  time  as  he  deems  neces- 
sary. 

PEN.^LTIES 

5  170.100  Penalties.  It  is  an  offense 
punishable  by  fine  and  imprisonment  for 
anyone  to  make  or  cause  to  be  made  any 
false  or  fraudulent  claim  upon  the  United 
States,  or  to  make  any  false  or  fraud- 
ulent statements,  or  representations,  in 
support  of  any  claim,  or  to  falsely  or 
fraudulently  execute  any  documents  re- 
quired by  the  provisions  of  the  internal 
revenue  laws,  or  any  regulations  made 
in  pursuance  thereof. 

[F.    R.    Doc.    58-8434;    Filed,    Oct.    10.    1958; 
8  49   a.   ml 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter   E — Security 

Part  67 — Industri.al  Personnel  Security 
Review  Regulation 

miscellaneous  amendments 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  changes  to  this  Part 
67  on  September  27,  1958; 


RULES   AND   REGULATIONS 

1.  In  5  67.2-3.  paragraphs  ff>  and  ((r^ 
have  been  relettered  to  <  g  i  and  i  h  •  ;  a 
nevl-  paragraph  if'  has  been  added:  and 
l)araf;raphs  ui  •  and  <  e  i  have  been  le- 
visi'd.  Seclion  67.2-3.  as  revised  now 
reads : 

;  67.2  3  Industrial  Personnel  Scrnrify 
Ilrarina  Boards,  lai  There  are  heri'by 
established  three  Hearing  Boards  to  be 
knouii  as  the  New  York,  the  Chicimo  and 
the  San  P'lancisco  Industrial  Personnel 
Security  Hearing  Boards  and  to  be  lo- 
cated m  such  cities  respectively.  Addi- 
tional Healing  Boards  may  be  establislu'd 
by  lht>  Director  with  the  approval  of  the 
Secretaries  of  the  Army.  Navy  and  Air 
F'orce.  Panels  of  existing  Hearing 
Board.s  convened  at  otljer  locations,  will 
be  ulili/.ed  when  necessary  to  ensuie 
prompt  and  convenient  hearint-'s.  Kaeh 
Hearing  Board  will  b«"  responsible  for  the 
performance  of  the  duties  and  functions 
lieremafter   prescribed. 

ibi  The  Secretary  of  each  military 
department  will  appoint  one  or  more 
members,  military  or  civilian,  to  each 
Hearln^;  Board,  as  the  case  load  requires. 
Appropriate  local  commaiKiers  desit,'- 
nated  by  each  Secretary  will  submit 
nominations  through  the  Director,  who 
will  review  the  qualifications  of  each 
nominee  and  make  an  appropriate 
recommendation  to  the  Secretary  con- 
cerned. In  the  letters  submitting  the 
nominations  the  designated  commander 
will  include  a  statement  that  in  his  ikt- 
sonal  opinion  the  nominees  are  persons 
of  resixjnsibility  and  are  of  mature 
judgment  and  balance  who  can  be 
counUxi  upon  to  proceed  m  a  fair  and 
judicial  manner.  The  Director  will 
designate  one  civilian  member  to  serve 
as  Chairman  of  each  Board.  Any  three 
meml)ers,  one  from  each  military  depart- 
ment, and  including  at  least  one  civilian, 
will  constitute  a  quorum-panel  so  that 
more  than  one  panel  may  be  convened  at 
the  same  time,  if  required. 

(CI  Each  Hearing  Board  will  have 
jurisdiction  to  hear  and  determine  all 
cases  referred  to  it  in  accordance  with 
this  part. 

<d»  The  respective  Hearing  Boards 
will  be  located  as  indicated  in  paragraph 
(a»  of  this  .section,  but  may  convene  at 
such  locations  or  commands  as  the  di- 
rector dt'ems  appropriate  and  convenient. 

(ei  <1)  Except  as  provided  in  para- 
graph (f)  of  this  section,  the  Hearing 
Boards  will  be  supported  administra- 
tively by  the  following  mihlury 
commanders: 

NfW  Yorlt  Industrial  Ppr'^nnnfl  ."^Jmirlty 
Hoarlng  Ucjiird:  CommaiuUng  General.  First 
Army. 

C'liiCHgo  Industrial  Personnpl  Sorurlty 
Hearing  Bu;ira;  Commander,  Air  Materiel 
C'  >nmiand. 

yan  Francisco  Industrial  Personnel  Se- 
curity Hearing  Board;  Commandant,  l2Ui 
Naval   District. 

<2>  Each  of  the  above-named  com- 
manders Will  be  responsible  for  Uic  ad- 
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ministration  of  the  Board  located 

lus  command  and  for  the  deydOMltt' 
of  implementinL;  procedures  to  ■ifej^t 
clas.siflt'd  information  made  avallab||  u 
the  Board.     Each   commander  will  m,'' 
point  an  Executive  Secretary,  a  SeeiBlto 
Advisor,   and   a   Le'-;;U   Advisor,  andlS 
make  available  such  other  persannal  m 
may  be  required  by  the  Director  to 
m    acimnu.-terint,'    each   Hearing 
The  Executive  Secretary  will  be 
sible    for   establishint:    and   malntatate 
necessary  administrative  services tncM» 
iiv.r      equipment,      supplies,     fileg    g^ 
records:    processing   of  corresponlaiii' 
reviesvint^     the    files    for    completely. 
docketin:-;  the  cases,  and  setting  an  apl 
proved  time  and  place  for  hearing.   TJn 
Security  Advisor  and  the  Legal  AJtIb^ 
will  furnish  advice  and  assistance  to  tte 
Board. 

(fi   Whenever,  pursuant  to directtotcf 
the  Director,  a  panel  of  a  Hearing Boal 
established     under     paragraph    (a)    t( 
this  section,  is  convened  at  any  of  Qi  i 
following    named    locations,    the  eiai> 
manders  named,   respectively.  wlD  pn. 
vide  or   arrant^e   for  the  administnttit 
support  needed  by  such  Hearing 
panel   in   order  to  discharge  iti 
business  at  such  locations: 

AIa.ska:      Commander,    Alaskan   Air 
mand 

Virgin    I.-;lan^s,    Canal    Zone,   and 
Rico:      Comrrrandlng   General, 
Army.  Caribbean 

Ouam,    American    Samoa, 
Guano   I.cl.'iiicl.s   and    Hawaii:      CoauBMmltli^ 
14th  Naval  District. 


Uolted 
Waka, 
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TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

lAmdt.  90) 

PART  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE   ALTERATIONS  I 

♦     ^.rri   in.trnmpnt  annroach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicated 

TUe  standard   instrument  ^PPf^f.^"  P™„^ftj"\he    notice    procedures,  and  effective  date  provisions  of  section  4  of  the 

^^Stra'Jiv'e'pro^cedt'e' A?t  .Ste  impi'acticabll  a^nd"con?rary  to  the  public  interest,  and  therefore  is  not  reqmred. 

.*™*"^  .  ,     ,„eetfi^ntion    rr    MFR    ADP    VOR    TerVOR,  VOR  DME,  IU3,  or  RADAR),  location,  and  procedure  number 

He„:  Where  the  ..ner^uassm^^^^^^  fonoware'idenUcal  with  an  existing  procedure,  that  procedure  U  U>  be  substltut^ 

itMXij)  Of  any  P    ''''l'^; ^^Jl'„'J^^^^  to  the  extent  that  It  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled, 

S*SSSrP-""Ui;^.  IS  reVokId     new^  are  to  be  placed  In  appropriate  alphabetical  sequence  within  the  aectlon  amended. 

r^b^e'l'^o^'mt^uS  ?rfquenc>   range  procedures  prescribed  in  §609.100   (a)    ar^  amended  to  read  in  part: 

1,FK    STANDARIi    IS.fTRUMENT    AlPROACH    rRfXEDlRE 

^„^  h...l.nr.  ronr-.  an^  rn^l.!.  .rr  m..no„.,  Fl.v.iior.  .,.,,  :,l,Uu.los  are  in  foot  MSL.  CoUinp.  ar.  in  feet  above  airport  elevation.  Distances  are  in  naatlcal 
_J?^«ioth.  r«is,'  iii.lio.t...l.  rvivpi  viMt.ilili.-  V.  III.  h  aro  111  >VMnU'  I"-!"'-.  _„_,,.^  oirrvort  it  •^'nll  U-  in  arror.l.'inco  wi*h  Ibo  followlntr  instninwnt  approach  prooediire. 
•^U^Vrmn,..,,  .riT'orh  K.-r.-lnn-  .,f  r  h,.  ■.U,.^r  ,  y,K^t^_  ':;;"'\":, . ^^ ;,',;;'/  X.^r-r^  T.  ,CiVod  .y  tho  A.in,,m.tra7..r  of  Civil  .Aeronaut i-*.^  Initial  approaches  shaU  be 
g^^^rin  -1  ;;;H:s;nu;u;nun;';:iunHonl!:>n  ;:;;!;.,:::jr:n;:'u;o!^;..;^l:ur.iror  o.,  r,.u,o  o,.ra.ion  m  t..o  particular  area  or  a.  sot  forth  below 


Transition 


From— 


To- 


Coursp  and 


.Minimum 

altitU'le 

(fett) 


Celling  and  vlsibUityTnlnimuma 


Condition 


2-englnfi  or  less 


65  knots 
or  less 


More  tban 
65  knots 


More  than 
2-engtne, 

more  than 
e6knoU 


IKK  TO  DECO.MMISSIO.M.NO  OF  FACILITY. 


PKOCEDl-KE  r.\.\(KI.I.KI>,   EKFKCTIVF   At  <a  .•^T,  m:. 

,   I  ovo  Ki.I.l    Fl,.v     4.S.V    Fac   Chv*.  SBMR^AZ;  Id.nt.,  DAL,  Prowdurc  No.  1,  Amdf.  H;  Efl.  Date,  26  May  56;  Sup.  Amdt.  No.  13; 
■    "  '         '  IJatedj,  19  Juno  55 


acj.  D»ii»».  ?"*' 


0,  T.  v:  Aiii'^rt  Namo, 


iR)  A.s  a  verbatim  transcriiH  vO  || 
required  of  each  hearing  before  •  Bht* 
ink'  Board,  it  is  the  responsibility  a( mA 
of  the  above-mentioned  commmildMli 
provide  the  necessary  personiMl  oi 
facilitie.s  for  the  prompt  making  of  aA 
tran.scripts. 

( h )  Where  a  panel  of  a  HearlnC 
i.s  convened  at  a  location  or 
outside  the  jurisdiction  of  the 
mentioned  commanders,  the 
commander  desi,E:nated  by  the 
uill  provide  office  space,  faclllQee, 
personnel  for  each  hearing,  and  fortti 
prompt  making  of  a  verbatim  tnuuM 
thereof. 

2.  In   15  67.1-6   fc\   the  followinf  hll 
been   added   to  subparagraph  iiy.  "Bl 
territories,   its    po.sse.ssions.  and 
Rico;".     Section  67.1-6    (c)    (2),  M 
vised,  reads  as  follows: 


(2t  OriRinatinR  outside  the 
nental  limits  of  the  United  Staty,  li 
territories,  its  possessions,  and  PiMrti 
Rico:  ' 


(R   S    161,  sec    202.  61  Ptftt.  600,  I 

5   U   S   C   22,  171a;  E.  O,  10501.  18  F.  B. 

3  CFR,  1953  Supp. ) 

Maurice  W.  RQCMI.^ 
Administrative  Secretar% 

]F     i;     D^c.    58  8416:    Filed,    Oct.   10. 
8  .45  a.  m.) 


I^CHMoIaVOR  . 
OlBUlM  LF  Int. 
lIBtTtiw  LK  lut 


fN.'^  T.FH  .. 
I'NS  I.KK  .. 
r.S.S  LFK... 


Direct 

Direct. 

Dlrect- 


17O0  I  T-dn.... 
laxi  '   C-dn 
1700  i  S-<ln-34. 
A-dn.-.. 


300-1 
400-1 
400-1 
80fr-2 


300-1 

SOO-1 
400-1 
800-2 


aoo-w 
eoo-m 

400-1 
800-3 


■rs   VA"  Oulbnrl.  :ui"  Ini.nd,  I2>«(V  within  U)  milos.    Boyond  10  miles  NA  due  warning  area. 


-  ftw»dare  turn  F  -Ji'lv  S  rvi,  MA"  Oullmd.  .(4i"  inr.n-i,  ij"i   wunin  lu  iuliv^.    ^y^^-^  '^ 

Ji^ura  altitn.lo  '.Mr  fioilily  on  fiinl  iippri>.K-ti  ors,  7iH)'. 

7:  S^'i::i;;::n!:';:2.;n^hT;[;.:,n;d.:s:,':,,  to au.h.>ri.od  ,.ndu^ ^^-^;:^^^^;^j: 

— WlbePen.sa<-<,l.i  I.KK  i.Ul     niu;.)  ullhin  1.'.  nil  '.r.  \»  li.n  .liroolod  t.>  ATC  ,  turfl  rigtil,  cimiD  lo 

-  CicnON:  Wanun«  AriM  hr>(.nd  HI  milos  .-;  of  r.N^  ranno. 


nt  aroomplishod  within  IS  ml  after  p(V.sstnR  LFR,  climb  to  1300'  on  the  N 
1300'  on  crs  of  i)^°  from  ihc  Saufiey  RBn  within  15  miles. 


CAtrnON:   "  anun« 
cay,  Pensaoola;  Stato,  Fltv:  Airport  Namo,  Municipal,  F.lcv.,  121';  Fac. 


Cl^i.s.'*  SfjRAZ;  Idont.,  FNS;  Procedure  No.  1,  Amdt.  10;  Efl,  Date,  25  Oct.  68;  Sup  Amdt.  No.  •; 
"  DaWd,2li'uly  .S6  


4- 


m-von  1  TP\  T.FR      --- i-   P."^*. ' 

^■lFli-o/K.;i:;rF^x::w-rI<uskln.      ..^   TI>A    LFK  (Fiu.l,   -    waSm  25  mi 

[Terminal  Aiou  1  r-ni-aioii  Alliludo..    Kadar  mIo f     «  iinm  -»  im. 


l.-iOO 

700 
#11300 


T-dn* 

C-dn    

.'^-dn-32 

A-dn 


30(V1 
500-1 
.Vin-l 
800-2 


300-1 
500-1 
500-1 
800-2 


noo-H 

600-lW 

800-1 

800-3 


,v«i  clearanU  whott4x;tween  3-5  miles  of  radio  antenna  towers  861'  MSL  12  ml  SE  and  1135'  M8L  MS  mi 


«#IUdar  control  uiuM  pmvide  UKXC  cloaranc  wlicn  v.  itlun  3  milos  or  .' 

An  ^ARRiiK  N'liTr    'aio-u  absoliito  niinimiini  for  takooCT  Kunway  27.  |  i  i  _ 

JJ^^SU^nlrn  s'^;d:'sK'cr:'"^''oa,l!,::i!  3lvTnt,nd,  ^m'  within  10  mi  (noLtandard  due  to  obstruction). 

Minimum  altilu.l.-ov.T  fii.ility  on  flniil  a|.pr..acliors,70u.  ~,  „,  ^  »h-- 

^.^^  t:;i':;r;,:,ro';\^to\':i"Y:p..i"w:;;:.-  to  authori..,,  lan.nn,  mmimumj  or  if  landing  not  accompli.hod  within  5.0  ml,  climb  to  1500'  on  N  crs  within  20  ml  or.  wh«» 
dkwCudby  ^TC    turn  riftit,  oUnil.  to  l.'J«l' on  .\K  crs  willim  ao  nu. 

C*t.r.OS:  210-  Kadio  Towor  1  mi  W.SW  of  airport.  ^    ^_^    ^^^^^^^  ^^^    ^^^^^^^  ^^   ^^  ^^^^    ^,^  ^^   ^^^^   ^  ^   ^,  ^^^   ^^,^   ^^  ,,. 

Dated,  7  Jan.  S6 


City,  Tampa;  ?l.ilo,  Fhi.;  Airport  Name,  Tampa  Infl  ;  FUv.,  2r,';  Fac.  Clas-s^ 


TPH-VOR 


TI'll  LIU... 


Direct... 


8500 


T-d... 
T-n_. 
C-d_. 
C-n... 
A-d„. 
A-n 


ifxn-i 

inoo-1 

JOOO-1 

iono-2 

1000-2 

lOOO-J 

1000-2 

1000-2 

1000-2 

1000-3 

1000-3 

1000-3 

1(XXV2 

1000-2 

looo-a 

lOUO-3 

1000-3 

inntv-3 

ProoMur-tiirn  FM.tr  otSouthcrs  10M)utl.nd.:^VKMnhnd,  »(.)iXI' williinlOaiL  ,11 

MInlmuin  ;ut  II  ulr  o\.'r  f  milt  yon  filial  approarli,  I. RHf.  ,  .  .    ,.     v,   „».,..„   »i!„k 

l^^  ;l';:i':;?  ■  ,^r:'!;':i ';:.;::d'u[:;n  iwivl,^  ;,^!u,t non^od  ,a,,din.  mlulmam,  or  H  landmg  not  accomplished  within  0.0  miles  of  airport,  mal.e  a  right  chmbing  torn.  cUmb 
t«»500'inaslan.l.iid  iKill.Mi  on  tho  .S<iulh  iTSof  llio 'Iou..i>ah  LFK.  ^  .    ,„     ^         .  ».j»     kr«    •• 

Airport  X.me,  Munulpal,  Kiev.,  5..';  Fac.  Ci:..  SBKA^Z.  IdonL,  TPII;  Procedure  No.  1.  Amdt.  4;  Efl.  Date,  25  Oct.  «;   Sup  Amdt,  N.  .. 


OUy,  Tonopah,  State,  .\iv. 


7890 


RULES   AND   REGULATIONS 


fstturday.  October  11,  1958 


2.  The  automatic  direction  finding  procedures  prescribed  In  §609  100  (b)   arc  amended  to  read  in  part: 


FEDERAL  REGISTER 


VOR   STANDARD  iNSTErMENTjArPBOACH  rBocEPrRE— Continued 


7891 


.\\>b 


■rAM'AKP    lN-<THrMENT    Al'llio\in    ruxFI'liK 


Tran'^ltion 


Ceiling  and  visibility  mlnimums 


Boarincrs.  hrfi'linc"!.  coiir'a^s  Tn.i  n<iiiil>:  iro  rmrni'fif.     KU a  itums  ui'!   iltituilr-^   in    iii  '(>ci  M>L.     L  tiluiij  .iTc  in  fei't  ibovc  .ilrfiorf  (■!■  •.  Uinn.     Hi^t-inces  ar«  tai 
miles  unli'ss  otIirrwiM'  iniluiUiil    r\ri",'l  \  i,-;t  ililir^  «  Im  li   irr  m  statute  miles. 

If  an  instrmiH-nt   [(iprnucli  pr.M  i  li'irr  ol  1  lir  :ilin\  r  1  >  jk-  i-  r<iti<liirti'i|  at  the  below  n  \i:i.''!  iirport.  It  shall  he  In  areordanpc  with  the  follow  ;ru-  iT'.frnrri.  nt  iiiprovh  rrn irtii 
unless  an  appriMcti  is  rnnihictr'l  m    u-ciir'l  iriif  w  lUi    i  (lilfrreiit  [iriKviliire  for  snrti  :ui  [mrt  :iullii>rii4'tl  liy  the  Ailniinistriitor  i>f  ('!■.  :1    \.  r^  iii  v'.i  ;,<       h    t ,  il  approachMiZSlu 


niiido  over  siK'cilJi'il  roiil. 


Miniiiiiiiii   iltitmlr^  sli.ill  corri'spoiul  with  thow  estuMlshod  for  en  route  oiwration  in  the  (larlieul'ir  m-.i   .r  i^ 


t  forth  [.■low. 


From— 


'I'r:in':ltl  >n 


('.  ihuj:  anJ  visihllity  liiinlm 


To— 


uma 


i'rutu- 


Midijud  Li'it... 


Cotirw  and 
dl-t:iuce 


Nflnlnmni 

altitude 

((uetj 


2-<■n^■ine   or 


Co'ir<ie  and 
dijtjijce 


.NTinimnin 

liUitu  le 

UtHit; 


Condition 


2-enKinc  or  less  j  y^^^.^  j^j^^ 

2-etipln€. 
more  than 


G5  knots 
or   less 


ore  than  ^    65  knots 
65  knots    ' 


()   l)J;('()MMl-Sl<>M\'i    oK   FACIl-Il'V. 


CuUdltiuD 


I»:r>;I 

Oiroct 


4200 
-iOUO 


T  <ln 

C-<ln 

S-tln-l 

A-dn 


»i5  knots 
or  les? 


>t  -r.'than    "«««■ 
••■  k,i..ts 


•MK.l-l 
4i»>  1 
SOO-2 


>•<>)- 2 


..rnt-RF   (•  ^^<•l    1   !H'.  K  F  H--' "ll  V  F  >  AliirST  F».  ITF   T< 


CDFRK     I'  \^'    I  '  '■'   ' 


I  io<>'  within  10  miles.     Beyond  10  tui  N'.V. 


IttiKF  1  rei|iiired  on   Utiim  i>v  I'd.  mi    :  IIJ 

I'ro<\'diiri'  !ili-i  <'nv\\     1.1.    -.f  ,  r-,  .'.'  .     nii:  !,:id.  ilF!^  (nt, 

.VI  iniiniini  alt  il  n.lr  .urr  lu-  I'l  v  ."i  'nil   u.'t.i  u-ii  ,.|  ■,,     ,.  .^    • 

•If  outer  markn  iioi  tv,vi\,d.  mi;ii::irii  li!  ii  u  I.   oi ,  r  l.MM   LMXy  and  Straight-ill  minima  not  authorized. 

<"rs  arid  dl  itlMi'i'.  f.i.-lli!  V  !o    111  ;>oi  I  ,  ol  i"'      O.'i  ml. 

If  M^'iiil  coTii  ut  iioi  ( >i.i!  :i.;i.  1  !ii.  i.i  descent  to  authorized  landing  mlnimums  or  i/landlng  not  accomplUhed  wUhln  0.<5  miles  after  ptv^lnt'  I.M  \f     l.riili  to  4400'an(ntf 


M:\°  within  Jt)  iinl-- 

City.  MldLiiid.  .-^!:ifr.  'I'.-\  ;    V 


NAS-VOK 

I'\S-I.FK 

<  oiiiz.ale/  \  M  F  Inf. 
(ionzali  /   I.i'  ill!  - . 


rt  \ 


\ir  r, 


il    Fl. 


.  2««7';  Far.  Class.  I.MVf;  I.lent.,  AF:  Procodiirc  Vo.  1.  Amdt.  9.  K:r    Ii 
(lortiun  of  Comb.  II.,S-AUK);  DattHl,  18  Jan.  M 


<  Ir! 


'.^    .-jp   Am  It.  N'o.fcCADt 


LO.VI 

I.OM 

LO.Vt  (Kiuan 

LOM  iKlrnil) 


DIrwt 

Direct 

Direct 

Direct 


1700 

law 

1.100 
1300 


T-.ln 

C-<ln 

S-ln-16 

A-dn 


Il" 

1 

1>»I 

1 

4<«i 

1 

soo~ 

•y 

■M*>  1 
'l«l  1 
|l»l  1 
WiO-2 


Mo-m 

W-l 


FVoei'  lup'  lurii  M-:  <!■!     \  er^.  M.:    t  Hii  l.iid,  I'V!""  Intinil,  FHKK  within  10  mi.     IK-youd  10  ml  N.\. 

*\oii<!.irid.ii  I  i'oi.    i-o'il  rol  .Hi  :i  liunlK. 

Mininiui'i    iltiiole  over  fa»-ih!y  oti  thi.al  api"-o.ii'h  ,r' .  7'<»'. 

I  'r-  'llld  dl    I  inri..  f:li-|lll  y  tri  iiirport.    I'V !  '        ,  ^  -H' 

If  visual  oint  let  no!  esl.il'lwhed  uimim  ,!i-^.  .  mi  lo  in'  ii orireil  laidi'i";  minim'imsor  If  landine  not  ae<v)rn!>li«hed  within  3.^  mllM  after  I'l^-i'iir  I.'  '.M,  '  lind.  to  latu/  OBCfttf  MT 
fro;n  the  l.oM  w  it  tiio  hi  niilts  ..r.  w  hi  ti   I    •    f .  I  >.\  A  1  i ',  cliint)  to  1200'  on  cr.s  of  lUO""  (roiii  tlie  Teiisacola  LFK  within  lo  miles. 
(  'aI'TKiN;    \S  irMii.'  .inn  lo  ni  S  .if  I'  \  .>  ^  f/r. 

City,  I'eiisaeolii,  .-:i  i!e,   FI.i.;  Airport   N.icir,  .MuiiKilial,  Kiev.,  121';  F;io.  Clas-s.  LOM:  Ment..  PS':  Proee  lure  \o.  1.  Amdt.  J,  KiT.   U^W,  2o  Oi!,  '.s,  ;  j-,    Am  It.  .Vo.  1  (AOV 

|n)rlion  of  Conii).  ILS-.\UK);  Dated.  21  July  M 


IMF  V(iK             

I.OM 

Direct 

1200 

l.VNi 
##1300 

T-dn* 

.•«KV1 

'»Kl    1     1 
too    1 

•VTl  1 

:* !«'  1 

411)   1 
Npi>-2 

M-1 

'1'  1'  \   I  F  K 

l.O.M    

Kadar  Site 

Direct       

Within  25  ml 

r  ,ln    

.s^ln-18 

.\-iln      

M-1 

##!;ad:ir  ion'-  I  iiiii~t  j  rov  id.  1  xnT  1 1.  ir  iMoe  wh,  n  within  3  miles  or  500'  dearaucc  whea  between  3-5  miles  of  radio  antenna  tower^  ~'!'  M.-I.  \2  y.y.  .~K  an  1  lliS'lfll 
Ifi  ini  SIC  of  airport 

.\iii  (' H!Rii- H  NorK     •JiK*    -J  li'-.'liito  iiimi'iiiioi  f'T  tik.'oiT  Runway  27. 

#1  nil  vi.^.  St.  lilt. \  r.'iiuire'l   ill  .•!"  1  i!  pmi-  ..n  l.w  \    II  .iJ 

I'rix'edure  lUMi  W   -ide  \  cr-,  :ii«i    iiiilPiil.  l^o     Intnl.  !  .'(K)'  within  10  ml. 

.Miniiiimn  altitude  o\  ir  faiiht  \     .'i  ',ii  d   ipprom-li  1 1  ~,  Tihi'. 

<"rs  and  distaiier.  f.irdi:  V   to   urp'.rl.  Ivi        1  o  mi  ^^ 

If  visual  e<Miiaei  ii"i  •■sPitdish.  ,1  up  n  d.  uni  i..  uit  hon/, .!  I  indinc  minimums  or  if  landing  not  acoomplisbe<l  within  4  mi  of  F' '  M,  turn  ri.-ht.  f!.:;i*i  to  IVrt'  on  eno(  V 
from  LKK  or,  when  dirociil  hy    \  I  ( '.  ciimo  to  1  .m   d.r- .  i  i,  i   11    \    LKU. 

City    Tatnpa,  .'^tftle,   Kia.,  Airport  N  une.  liiPriuil  m'Iw»1,  1  lt.\   ,  .1.  ,   t  m-    (likss.  FOM.Id.-nt  ,1  F,  1  r.- .duf  \o    1,    Vroli     l.\  I'.T    1  '  it. ■,.;.',  i  >.  ;    ■.^,  .-^up    \njdl.  No.  11; ! 

3.  The  very  high  frequency  omnirange  (VOR>   procrdure.s  prescribed  in  §  609  100  (c)  are  amended  to  read  in  part: 


VoK 


•riNI'KKti    IN^TU'    MKST    .\ITl;Hi|l     I'K'V   k;       KK 


Tlearlnri,  headinfs.  eo'irvs  and  radians  are  macnefle.     Flevatioii.s  and  ultitude-   iri'  :ii  fr.  t  M-F,     Ceilings  .irc  in  fe'-t   d.'V..  iir;v-irt  e!.  vaFon.     Di,stance«  are  in  I 
mile.s  unlfs.s  othirwi.si-  uitlie-.ited.  cxeept  v  i.^iluhiie.s  which  are  in  st^ilute  nilli'.s. 

If  an  instruin.  lit  appro.uh  pi  .Kidiin  (.f  tlu  ahov  r  t.\  |>e  L"s  condiieted  at  the  Ik-Iow  n.KTi.'d  air|>ort.  it  >liall  be  in  accordance  with  tlio  f-.U-iw  tin:  .to  tru  merit  approach  pioetillU^ 
unle.>y»  an  appro  ich  is  efiiiduriol  in  irror  I  iikt  w  itti  a  dilTerent  |>r<Mv<iiire  for  sneli  airrH)rt  aiitli()rlze<l  by  the  .\dniiiii.str.itor  of  l"i\  il  \.  r  .•.  iut.^  Iniii.U  .t|<pru«M:iM)*lkaSllt 
ma<ie  over  .^p«.(  died  routes.     .M  m.ni!.!.i  iUitii.Ji.s  shall  eorre.s[)on<i  with  tho.se  establishc<l  for  en  route  op*Tatlon  !n  tlie  particular  area  or  i    ..  [  '  n  ;.'.  tt  1  .w. 


'Iz-.wvMlUin 

('.  ,1;:., 

an  '.  \..s:l.:;; 

t y  :i; minium 

3 

Frniii  — 

To- 

C'l'^e  and 

dl.st.Ull-O 

Minimum 

altitu<lc 

(feet) 

Condition 

2-1  riL-  lie  or   less 

.MoretbM 
J-enflne. 

'■'.  I--;    ts 
..r  1.  .-s 

\!  .re  than 
■  ..■.  knots 

morettea 

65  kBOU 

l;\  U  \ui; 

l!..'...! 

P*.. 

r    in      

»«v  1 

'JO    1 

300-1 
rny  1 
Wji>2 

»Mt 

1"    ■',',] 

A  .;ii 

my-m 

MM 

rrr>e<'dure  turn*  Nor  t  h  siile  of  r-rs,  .'7  .    (  Pp '.nj.  ih«.     lulnl.  p^nj    w  ilhiu  10  mijes. 
•Proce<llire  lurii  iionsliuidard  to  avoid  M.ie.Vrttiur  Airiiort. 
Mlnlniuiu  .illitiide  ovrr  f.icilily  on  hiKil  ippr.i.w  h  tr^,  IP 
Crs  and  disl mee.  f;u  ility  to  airiiorl,  ii'.«i      1  >.. 


Crs  and  disl mee.  f;u  ility  to  airiiorl,  ii'.«i      1  >.. 

If  visiril  eontact  not  c.spiPlistied  ii[ioii  .|..-,-.Tir  to  aiitliori/<d  Lindlne  minlmiirns  .-.r  if  Iiii'i'.ni'  tiif  arrArnplUhod  wdthli 
Rivrrhciid  V'OU  at  \i'*»)' .     llol.i  F a-l  i>n   K  o'«i:n   >  .nirniitiiite  riKhlh.and  pattern 

Cautiun,   1.   H  I,  lio  towers  ,Vrlt'  .\I.-I,  ,it  .'  iMiitu  .il  in  lies  hrni;  .'Vl.')"  map.  from  Vi  Mi      2,  'I'.iw.r  ''■:    M  -I.  at  1.7  nailtica 


City,  Calvertoii,  .Slate,  .\.  Y.,  Airi^jrl  .\,i:i.e,  I'ninoi  liu  ir,  l.ii  \  .  7i  ,  t  .k'.  ( 


1  (  !•  inl).--.  i;;akp  a  !•  ft  cUmhtnc  turn,  return  tothi 

,1  ::  .Ir-  t  rne  1'.'.'  ni'u:   from  Volt. 

\  1  >K    !  I.  nt  ,  K\  11,  i'r..cedlire.No.  1,  Am  It.  1,  EiF  Ihtte,  2i  Oct.  Mi,  Sup.  Amdt.  No.  Ortt; 
i'.itid,  i.  Jui>   .o 


~;^T7vF.     4     .-^FITF.MFFl.     !..>.    F>CK    TO    Al'lKOACH     KADIALS     I  NSATISFACTUHY     FuR     INSTRUMENT 


J.;  Airi.ort   Nmnr.  Morri-town;  Fi.  v 


IvT',  Ff 


~\\\{  vol;. 


n.v--.  TiVOR;  FhnF.  Cin\  .  I'rocedure  No.  1,  Atndt.  Ori.c;  Eff.Date,  8  Oct.  55 


„ .^„r,.  tnrii  N  --M.'  'T-    :i02°  Oiithnd.  F.-r   Inhnd,  7000' vMtliin  lo  ini.     N 

CfT—  alnnide.ner  faelhtv  on  tn.a,  approaeh  ,,.-,  r„--IO' 

H vBUaieom"  ,       .^,       ,^i^,,    r^,^,'  ,,.rr:iin  iippro\in1at«  l>   1^ 

^^HllUu-'p    "  -.r;;ie  on  n!.ali  side  uf  .lurse.  hi.h  terrain  U,  the  south. 


i  III,  State.  Wyo,;  Airport  Name,  .^heriian  County;  F 


\  t.e.\ond  10  mi. 

.  or  if  landinc  not  aecompli'^lied  w  ithin  4.P  mi  of  VOR.  climh  to  7S00' on  R-121  witMn  »  mL 
C  norlhw  est      Do  nut  de.seen.i  to  Imal  uppruach  altitude  untJ  Withm  10  mi  of  \  OR, 

Cla.ss,  RVOR;  IdenF.  SHR;  Procedure  No.  1,  Crip.:  EfT.  Dat«,  25  Oct.  58 


Tkrminal  VOR  Standard 


tituces 


B-M-lnes   hpa.!ini!s    conrMS  and  radial.'  are  maenetie.     Flevations  and  alt 
"*^i       ^.vfT^     .    ■n.>..it..i    oxci.t  visibilities  which  are  in  statute  miles. 
■*?t«^t?    men,'  IP    r::  .      ,lr/K>Kl,'re  o|  the  ahove  ty,-.  i^  cmduete.i  at  the  t-el 
Hanlnstrnmfnt  in  1  I  ^orordanc  with  a  dillereiil  proc-slur.'  for  sue  i 

Sr"er?J^X.dro:.;::'     .Niinimu^^^ 


Transition 


i.)irect. 


ChKHi      T-d 
T  n 


(  -d  .-.. 

C^i      --- 
S-cIn  13 
A-tln  ... 


400-1 
40O-2 
Si|(»-1 
Ho^p2 
fiOO-1 
800-2 


400-1 

400-1 

4(K>-2 

4<t0-2 

WKM 

800-1 H 

HOO-2 

800-2 

600-1 

600-1 

S0l>-2 

80O-2 

('lt\     Shil.  i  III,  Mate.  >v  yii  ;  .iirpoii  .>.ioi.-,  ...v.. 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  8  609.200  are  amende* to  read  In  part 


INSTBUMENT  APFBOACH   PbOCEDUBE 

;  arc  in  feet  MSL.    Ceilings  are  in  fs^t  above  airport  elevation.    Distances  are  In  naudcal 

•  T,amAd  airnort  it  shall  be  in  accordance  with  the  foUowinfr  Instrument  apprc«chprooedOTe 
1  alri"^a^tror  ke  1  hv  h^  ."di^nistrator  of  Civil  Aeronautics  Initial  approaches  shaU  be 
LsdK-d  for  en  route  V^rat ion  in  the  particular  area  or  asset  forth  below^ 


Fr..m— 


To— 


rWJl-LFR. 


FWA   VOiC 


Pn«x1ure  turn  >..nth  Md-  of  rrs  S.'>    <hit!.„  I.  .d.     '"],"'l.  ■-^«X.'  within  Ion. 
.Minimum  .iltitude  over  facilit\  cri  liuil  ;.]ipT..ir,i  crs.     IHhi  . 

rS  ;;^.ar:V,reai.ofT  p.in,  ,o  appron  h  e,,,,  of  Rimway  ^■^;:^^-^ 
IfvKsual  rs.niae,  not  rstiiMist.od  upon  d.  s.vnt  P.   '"h.T  /.d      n  iiu-  nmiim 
rt«<1ireeted  hy  AT(\  m  ik..  riirht  rh.nh.tu-  t^irn    o  ^^'^   ■^r.l  n, .  ".    '     _U  V 
Cautio.S-    lowvr  l»^iy  .M.-Lloe,a..l7  mi  N'.rth  of  .iiiport.      lower  11..    .m:^ 


Course  and 
distaucv 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  mlnimums 


Condition 


Direct . 


2JX1 


T~dn  . 
C-dn  . 
S-dn-4. 
A-<ln.. 


2-englne  or  less 


300-1 
fVK>-l 
fioo-1 
811O-2 


More  than 
2-engine, 

more  than 
65  knots 


aoo-m 
eno-iH 

600-1 

800-2 


•After  p;issinp  TWA-LFR,  landinp  minimums  are: 


C^in    . 
.s-dn-^. 


400-1 

4O0-1 


.vyvi 

400-1 


500-1 H 
400-1 


ims  or  if  landintr  not  aecompli-^Vii  1  within  0  mile,  c 
L  loc.ile.i  7'-2  mi  West  of  airport.     Sectional  charts  1 


•'imb  tl  220''i'  on  R-a49  w 
list  otljer  tovrers  in  vicini 


ithin  20  miles  or, 
icinity. 


.r.ov    low...r  ...   A.>.    ..ui.                 -       •-    ■;             ^^     ^_,,_           ^.^,^^^   ,,^.^,^,  ,„..„,.  ,,,,,  ,_,„..,  ,..  -rerVOR-4,  Ori.;  E..  Date,  20  Sept.  58 
Pilv    F..rt   W   ivne;  State,  In.F;  Airi.ort   \  im<  .  iFier  H<F.  Kli  \  .,  v  1   .  r.^. ^^ _ _ 


PWA-LKK '    '  ^\  ^   ^■'•'^ 


T-dn  .. 
('-<!n..- 
S  -.In  9. 
A -in... 


,30i')-l 

WKl-l 

WXl-l 

h(>H2 

300-1 

800-1 

800-2 


200- V4 
800-Ui! 
800-1 
800-2 


•After  r.issinc  NW  crs  of  FWA-LFR,  landing  mlni- 
mums are; 


r-dn  .. 
S  dii-'.F 


400-1 

40(.Hl 


,■•.00-1 
4(J0-1 


."iOO-U-i 
400-1 


•Lower  nin  -m-M^        :'    ..  ,7...!  onlv  t..r  ■.iren.fl  e'luipped  to  recnv.    F..rt  \Vijy-ne  LFK. 

Mlnimiiii,   iliitiide  over  faeility  <>n  Iin.il  iiiipr.i  uh  crs,  'luxi  . 

f"'S  :i''..::r"l.r..,WII ,"«.  .^  .n. . ..  l  -.f  »•'•';  •■  »,.'-'  ,;,V';|:,„™„m<  ™  a  bn.lIM  ™i  ,co™p»l....l  wl.hln  r,  m,le.  ellml.  lo  M  on  B^.M  wUhto  »  mOo  o,, 

«^';ssir^vii';'''r?^,'';!;:,;;".i;;:i:;;.:.;.':;.;:.'f'.'™^^  s,.c„„.c„.„i«..h.,ow,.  >.««.. 

Caption,  'l-.^^.r  P.P,<    M -L  located  7  mi  .Sort  h  of  airport,      lowrrll,.   .%!&!.  locanu  -,  j  . 


City,  F..r;  W  i.\ii. 


Ind.;  Airi.ort   .Nam. 


IFier  Fid.;  Elev.,  S.d';  I'ac.  Class.  DVOR;  Men,  ,  FWA;  Pro«dure  No.  TerVOR-9.  Orlg.;  Efl.  Date.  20  Sept.  58 
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RULES   AND    REGULATIONS 

TrnvfiNM.  von   ?TAM>vnn  iNsiufMEVT  Arriuurii   ri:-   rr'rr.R — rcnflnunl 


•Txiwor  miiilm'iiii<  viit  li-'i/i-l  mlv  f.r  ii'i-nf;  .   impiH'  I  t.  r.-c'i%-o  Wayne  Int.# 
IWiiynt-  Int:    Iiit    K\\   \   K    ijt)  ,iii.|  lirL'  !h7    t..  1   U   \    l.KK. 
Frocflurc  turn  NVr.st  <iM.   .,f  vr-.  .t.ll"  Outhi,  !,  1  (d    IrihiiM.  2200'  within  10  ml. 
Mininiiii!!  :iltitii.l.   iiMT  f.mlity    in  final   ipi'rKi.li  rr,.  •IIDO'.  • 

F;icllity  on  :iirp<<r' . 

Os  aii.l  (lisriniT,  hn-  ikoiT  [.niiif  t.,  ij.p  ,.-i  I  nf  Unw  y  1  \  115°— 0.<i  ml. 

If  vHiuUconPict  n.,[  psMhli-lir,!  iiimki  iI.s.viu  to  aiii  horiz.'.l  l^indlne  iiilnlmiim^  or  Iflandlng  not  accomplished  within  0  ml,  ollmb  to  aaxy  on  R   l(    u  'hin  '»<i  miles  »  . 
dlri'ctfil  hy   V  1  (  .  rriHki'  rifhl  rliiiiNnii;  turn,  rliniti  to  Ti(*t'  Htid  rcliirn  to  K\V  \-\'(>R.  ""««■,! 

Caition:  Tow.r  li.lj'  MSI,  l..,ulr  1  7  mi  Vnitli  of  ,i;|K.rt.      Tower  1172'  MSL  located  7Vj  miles  West  of  airport.     St>ctlonal  cb;in-  Ii^t  ,,;!..r  toil,  r-  In  w.uilty. 

City,  Fort  U  lynr    .-t  ur,  In  I  ;  Airpor!  V.in;.'.  K.ur  I  aid;  El.-v.,  SOI';  Fac.  Class.  BVOR;  Went..  FW.V;  Procedure  No.  Tor VuU  1.^.  011^'.,  KiT   l>ai.-.  :?n  Sept.  « 


raocKDiuE  rAxrKr.r.FD,  FFFFrnvF  .11  ^T-nr^r  I'f.s. 

City,  Wa.s!lin^'ton,  >t.it.',  D.  »'.     \.:i.ort   \,i::;.-.  \,v:.  .|iii 


i.  v..  Ui';  Fac.  nas.5,  V<iH    M.-ii..  DC.\,  Procodurc  Xo.  TerV'OR-^l,  Anulf    i    FfT   Hit.,   ri  O-t    ',v  <^un  *m.i> 
No.  2;  Dated,  20  J un  54  -up- »«t 

5.  The  instrument  landing  system  procodurt\s  prescribed   in  §  609  100  are  amended  to  read  in  part: 


ne.irinc";.  hrailinj<; 


ILS  StaNIukii   In   T!  I  \tysT    Vrii!    aCU  PrOlBUURB 
■I  ridiiils  in-  rnai-n.-df,     Klevatlon.o  an'l   ill  ni  !,■     ir.   1:.  fct  M.-T,.     CellinR.'!  are  In  f.-rt  ibow   uriwl  cUvithm 


l»e.T-ine<;.  rira<linj<;,  i-rviir-;!";  uil  ridi:ils  in-  rnai'iiftlf,  Klevatlon.o  an'l  ill  ni  !,■  ir>  1:.  fct  M.-'L.  CellinB.>! 
miles  unit'-!-  oihirw  isi   .nMi.-iti  .ijTx.i'iit  vi.-;tiil;tir>  u  tiirli  irr  in  -!t;iliilr  niiji  ■; 

If  an  in'itnuii.Tit  ifU'rou.li  [".iv.liin' oi  ihr  'itin%-,-  t\p.'  i«  fondiicled  at  111.  P. Ion  n  an.d  urport.  it  ;hnll  be  in  ! 
unless  an  approarh  is  condnr  r.-l  in    u-oor.l  uiiv  %i:ih    i  .liir  r   nt  t.rnivdiire  for  -lUcli  atrtiort  aiitliorirod  bv  tbe  A( 


1 1  <tii!pee  arc  In 


rpor  t.  It  ;tinll  t>e  in  aroordanee  vMtt:  lb.-  'i.l|.,\v,nk'  :iistriHr  '  r.t   i[,[iro-ich  ' 
.  ,    ,  'It  prnivdiire  for  -luch  atrjiort  aiitliorirod  by  tbe  AdniinLstrritor  of  CiMl  A.  ronmtir*      Inn .  il  ,i,pr.jach«  il^fc. 

made  over  spffllled  ront.'.s.     M  irniinin;   iltitiidr.s  ,1,  ill    ,,it.    pond  uiib  tbo*;e  fStablUbcl  for  en  route  opxTation  in  the  particular  ur.,  or  i-  xl  tortb  U'i,,w  —v-*"- -»■  w 


Iran^  tion 


I'oilinc  and  visibility  mir 


From— 


To- 


Coiirse  and 
distance 


Midland  Var... 
Ml.tl:ind  V')K  .. 
Midland  FKH  ... 
Nlidlanil  I, Fit... 
Watson  IntJi 


l-M  M Direct 


OM. 

o.\i... 

LM.M. 
O.M._ 


Direct 

Direct 

Direct 

Direct 


.Nflnlmnm 

altitude 

Ifoet) 


4200 
4200 
4000 
4000 
4400 


2-«^nffin('    >r    U-'-i 

Morctka 

Condition 

65  knots 
or  less 

Mor.  ih  m 
■..■  kriof 

moretbti 

&Ska«(i 

T-dn 

C-dn 

.■WiO  1 
vm  I 

60O-2 

•  4  »  I  -  J 

soo-iH 

8-dn-4*» 

A-du..._ 

#Int  ."^W  crs  \I.\F   ll,.s   ind  K   in;  Wink  \"mi: 

AlRf'\RRiKy!  \<.TK:   ''Mty  1  rr.piir.'d  Htin\vi\s  pd.   md    !(lv. 

••400  '»  rcpiired  wln-n  flid.'  -^l.iii.'  n  .t  uMli-rd 

Proo-diir''  turn  .-  ■iid.-  S\^    tx.  j:'.,    iiiii''n  1,  <•>:    l:iNnd,  1(00   within  10ml.     Beyond  in  ni!  V  <i 

.Minimum  ■iltitiidi'  il  .'iid.-    i  '!»■  int  mbnd,  tpio' 

Altitiidi'  of  L'lid.-  ^lo[»-   ind  di-finci-  In   ipnro  ich  end  of  my   if  ()  V!,  4010—4.1;  at  Nt\I.  .T»)70     O.fi. 


If  vbual  r.ini  art  not  ,st.illiKi„.d  ii|>on  di-;c.nt  P.  aiitbori?.-!  landing  uilniinutus  or  it  landliiK  uot  accomplished  climb  to  MOO-  on  \  F  rr-  IhS  mV  w  -bin  'V  ml  or 
■ti'd  by  .\  1  (.  .  Iiirn  n^:!,',  .  Imib  to  4PIKI'  on  K    I '-i  u  it  bin  20  tnl.  'w^i    .,...10..    lui.  u., 


dirrc 


City,  .Midland,  .SfU.>.  Trx.;   \ir[Hrt  \'  ini.',  Air  T.  ; 


min.il,  Kiev.   2X17';  Fac.  CIa«.  11,3,  Ident.,  IM  \  F.  Procedure  Xo.  IL;   I,  Am  it    •..,  F:!.  l).,ii.  2i  o.t    '.^   >nv   Amdt.  N«.l 
(ILS  i)orlion  of  Comb.  IK.S-ADK).  Dated.  Is  Jan.  M 


Pen.i.arola  V'  1  K 

IVn.'iacola  I.FR  .... 
'tonzalez  VII  F  Int. 
Ironialez  LK  Int... 


LOM _. 

T.OM.   .   . 
LO.VI  f Final). 
LO.M  (Final). 


Direct 

Direct 

Direct 

Direct 


T-dn. 
r-<In. 
8-dn-16*. 


1700 
1200 
MOO 

1300  !  A-dn 


.TOO  1 
40O-1 
300-^ 
600-2 


:<"»>  1  I  JOfr-M 

'■>»>  1  .w-m 

■v>  \  .T0H4 

•■my  2  '  400-I 


within  in  mi.     Beyon.l  10  ml  N'A.    (Nonstandard  due  to  control  area  limits.) 


•400   1,  ri'f|iiiri>d  «  h.ni  idide  I<arb  not  lltill^.'d, 
Froii'<lurH  turn  K  sidi'  \  fr-.   U;!'  Outbn  !,  l'^:     Inbn  !,  I 
.Minimnui   il'itiidi-   if  li    S    mt  inbnd.  I^o" 
Altitnd.' of  I ;    .<.  m.l  di.~t  incr  to  appr  .-nd    .f-^nv   V'lM   !  J'V'-)— I.S.  at  \f  Nf  .•?2&— 0.1. 

If  visual  .-..npir-t  not  i-ii  it.lidi,.d  nj».n  d.-.  nr  lo   m' ho- ./,,)  landlns  rnlnirnu'n.'*  or  If  landlne  not  accompUshcJ  after  passing  LO.M.  climb  to  1200' on  -  F  '  T'i  of  I LS  wttfc 
lOmile.sor.  wh.mdinTt.-d  t.y  A  l-C,tlimbto  l.M.i  on  it   b«i  of  tbo  Ponsaoola  (X  Ad)  OM  .M  vs  itliiu  15  miles.  ««-f  »»»»««  i^^-w,  cumu  w  i.nw  on.  r.    r>o(ii^w»— . 

.N  (iTK.-    No    ijipro  vi'.'i  !ii",'  ^. 
C.\'Ti(iv:   Uirnin?   \r'-:i  (H-yond  lo  r, ..:.<.:  -:  ,,t  \'\^  'anee. 


rday,  October  17,  1038 


'Jrnn-n  mn 
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rroin— 


City,   I'cn.^.icoia. 


Fli.;  Airport  Xamr.  \!,in„  ipU    Kiev..  121';  Far.  Cla«.  ff  ^    f  !>nf  ,  TPV.'l:  Procedure  Xo.  ILS-16.  Amdt.  2'  EfT    P  ilr    2'  O,  t    '.h   .sim    Amd'.  N».  J 

(M.S  iKirtlon  of  Coiiit>.  11, .s  A  l>Ki.  Dated.  21  July  .VJ 


P>'n.<arola  Vi  i  II  ■.  m  M   pxi 
(ion/.;4li'7.  \  IIF  In( 


Mlan.b.ard  Int* 
blantli  «d  Int* 


Direct. 
Direct. 


1700 
1200 


T-ln.... 
C-dn  ... 
S-dn-34. 
A-dn... 


*Y>    I 

.V*'  1 

am-H 

4<ll»   1 

'4*>    ! 

s(»-iH 

400-1 

4/.,-! 

400-1 

800-2 

SiJl.>  J 

HM 

•Int  R    P«i  PX-    oi  I  l\.<  <  ,T< 

Prm,  d.in-  mm  K  -^'A-  .-  crs.  IM;  Onthn.i.  ■?i;!"  InPnd,  I2.¥y  within  10  ml.  HI  inrhard  Im  •      Ft.  vond  in  ml  XA.  due  Wamlne  Area. 

N<.    il.dc  .-l<,[>.>      .Minimum  altitude  on,  r  Hlan.d.ird  Int  7ui'.  dl.Mano' to  ap[.r  end  of  ri  >    ii  Hlinehard  Int  to  Knwv  34.  343^-1  8  mL 
nn  f>L\\  < VVv     "     ";;''■■■'■!''";*"'''  "l"'"  ''■■''■'  "'  '"  "nrmrizcd  landing  mlnimiims  or  if  iaiidna'  not  atroinpll.shed  within  I.S  mi  after  na-s^lnr  Blinrliar  1  Int.  climb  to  W 
on  the  11,.-^  .NU  <rs  vMl.nn  i>  miles  or,  wiien    In.    1,1  I  V  ATC.  turn  rlRht.  climb  to  1300'  on  K^53of  the  Pens.acola  O.MXI  within  15  mil' -. 

City,  I%n.va.ol.i,  M.a,-,  Fl...;  Airiwt  Xame,  .Miuncipal;  Kiev.,  121';  Fac.  Cla.^.,  lUH.  Ident.,  IPS.*:  Procedure  Xo    ILS-34,  Amdt    \    Efl    D.t.'    2^  tM    '.s    '■■  i[i   Amdt.  N* 

Orig.  (ILrf  portion  of  Comb.  ILtj-.ADF;;  Dated.  21  July  56  » 


piB-voR„ ::::::::::::::: 

We  VOK  K  n..7:md  X  crs  HjS.- 
gi^Termui^'l  A:'  '   1.^'.  n.-nAIt.tnd. 


I.'iM 

I,(»\I. 

I.OM. 

U.i.r 


^Rsdar  control  must  provide  I'>"i  fl 


(Icnr.ii.'-f  v'.f''  '1  wittiin  3  n.il'-sor  ,'.o-j[[. 

UmlSEof^iiH'-J^',^.^^.^!^..  .ofio-ii  absolute  mini:nni.n  f-.r  t  ik,'  .;I  ll.nwuy  27. 
liVA^'iMliiv  nHiuircd  -dl  o,.-ratloii.-  on  K  .■  v  11  \il. 
:lZ.i   rsinind  \' lictiphdesloIxMiot  utUi.-  '1.  ,,.     , 

i^diro  t.'rn  U   Md-  N  crs3.-i=  <>  dbnd.  1-r  Inbnd,  12<K)'  wKinn  b-  n^ibs^ 

MfS^'%':'r'.''UdM',,!;'V;'!;st!i;di.frny:dI.(iN1.122<l-4,0:atNl^ 


Course  and 
Uk-^tUUfM 


Direct.. 
Direct  .. 
Direct.- 
Witbiii 


Minimum 

altitude 

tiect; 


Ccilinp  and  vL-ibilUy  minimums 


Condition 


IJint     T-<ln'... 
1  Mm  '  C-lii 


1  .'I « I 


.S-<1n-lS**. 
AhIu 


2-enpinc  or  less 


G:.  knots 
or  less 


3niVl 

.s<ii»-l 

2iiO-^i 

Guu-2 


More  than 
65  knots 


300-1 
50O-1 
2<Ki-Vi 
600-2 


More  than 
2-enFine 

more  than 
65  knots 


#200-V^ 

SOO-1  i-i 

200- Ml 

600-2 


.•Kiirancx'  when  between  3-5  mik.  of  r;idiu  anunna  lowers  SCl'/sIsL  12  mi  SE  and  1135'  MSL 


,  220-0  r,  ml. 


1  I500f  on 


"tSy^  -'  ";1  ;?^; ';',;?::;[  d!'::;^:';^:^,!::;:;^:/ ^1^:.:^  tn'-'lmluifllrd  ^.mliu.  no,  accompU^bed  wlthm  4.0  mi  of  LOM,  tam  right  to  225',  Climb  to 

.K^";;!!  F     '"'  ni;  wi.bm  2I]  .nile.s  or,  nv  ben  .l.ieeP-d  by  .XTC,  .lititb  t>  1«X/  on  .<  crs  of  ILS  w  itbui  2i)  miles. 
"^  .,   ,e    Fl  1  ■   M-Port  Xame   International,  Eiev.,  2iV;  F..C.  Chi,.s  l(,-,  bb-n,  .  WPA;  Procedure  No.  IL.-lb,  Amdt.  12;  Efl.  Date.  25  Oct.  58;  Sup.  Amdt.  No.  U; 

(jjty,  Twnpa;  ^' '''•■''•  ^     '     "■  Dhted,  27  .Sept.  .')8 


:\V   el-   bin"  or   I'U:- 


.Mac  Dill  Fix* 

.MiC  Dili  Fix*       

.\l.ic  I'lll  1-ix*  (Finalj. 


Direct 

Direct 

Direct 

« 

Direct     

Within  25  mi. 


r2iKi  '  T-fin**---. 

1  MM  '  C-dn 

iiiod  S-dn-3»i... 

!  A-dn 

1200  1 
##1.5O0 


300-1 
5(»-l 
4<X)-1 
iSCX>-2 


300-1 
600-1 
400-1 
800-2 


#200-Ml 
500- U4 
400-1 
800-2 


I 


WiLLUM  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


[F.  R.  Doc.  58-8257;  Filed,  Oct.  10,  1958;  8:45  a.  m.] 


TULE  43_PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  M6nage- 
m*nt,  Department  of  the  Interior 

App«ndix — Public  land  Order* 

[Public  Land  Order   1739) 
[Washincton  02415) 
Washington 
wtthdbawing  public  lands  in  colville 

HATIONAL  FORE.ST  FOR  USE  OF  FOREST 
SIRVICE  AS  WINTER  SPORT  AREA  AND  RADIO 
■■LAY  STATION 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wlae,  arid  pursuant  to  Executive  Order 
No.  10355  Of  May  26.  1952,  it  is  ordered  as 
follows: 

Subject  to  vahd  existing  rights,  the 
tollowlng-described  public  lands  within 
theColville  National  Forest  in  Washing- 
ton are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
1»W8,  including  the  mining  but  not  the 
niineral-lea.sinR  laws,  nor  disposals  un- 
der the  act  of  July  31.  1947  i61  SUt.  681; 


69  Stat.  367;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul- 
ture, for  a  winter  sport  area  and  a  radio 
relay  station: 

Willamette  Meridian 

COLVILLE    national    FOREST 

Chewelah  Ski  Area 

T.  32  N.,  R.  41  E., 

Sec.  11.  SWI4NW1/4NWV4. 

The  area  described  contains  10  acres. 

Sherman  Creek  Radio  Relay  Station  Site 

T.  36  N..  R.  34  E. 

Sec.    24.   W>2NE'4NEV4. 

The  area  described  contains  20  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  6,  1958. 

[P.   R.   Doc.   5B-8420:    Filed. 
8:46  a.  m.] 


Oct.    10,    1958; 


[Public  Land  Order   1740] 

Alaska 

wtthdrawing  pttblic  lands  for  tjsk  ot 
department  of  air  force  for  mili- 
tary purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
including  the  mining  and  mineral  leasing 
laws,  but  not  disposals  of  materials  un- 
der the  act  of  July  31,  1947  (61  Stat.  681; 
69  Stat.  367;  30  U.  S.  C.  601-604).  as 
amended,  and  reserved  for  use  of  the 
Department  of  the  Air  Force  for  military 
purposes: 

(Fairbanks  016422] 
K^uj^XAKiT  Creek  ConMUNicATiONa  Statiok 

T»ACT   A 

Beginning  at  a  point  which  bears  North, 
400  feet  from  the  Intersection  of  latitude 
64°25'40.383"  N.,  longitude  156°49'59.445"  W. 


TPA-LFR 

KI-VOB - 

tot  fi  crs  ILS  liiid 

Jv^n^i.nd  K  u-i:  I'lK  VOR    .....:•   Mar-  Ddl  Fix' 

g^TJuTm;!!  Ar.,.  1  i-..-iM.a  Altltud,..  -,   U.idar  ^it^.... 

-;;^I^ntr..l  .nu..t  ,...  .do  K-k,'  o-lc-.rancH.  wh.tt  within  3  mi  or  ,VK1'  cL-^artcc.  whet,  between  3-.  ml  of  radio  at^tenna  towers  861'-MSL  12  ml  SE  and  1135'  MSL  16  mi  ■ 

"  M^Xuth  (T«  TP  \   11. <  and  IMK  VOK  R  OOr,  or  a  270°  hrnc  from  Tl'.\  -I.BB.  i  ' 

A  m  C^RRitH  .\nTi     ••-••«•  ■•-■  i?  at.s.,liit.'  tik.M.fl  inliilmum  uu  Kuuway  /T. 

5jnlvl3lhU..y  ..,.nr,.d  ;'[' '■I-»V;;ul',^l  ''^^^i^  Int-d,  l^WX)'  within  10  miles. 

Kl"  sloiH      N^'  M  .L!  rs      Al.itud..  u\  c-r  M.cUUl  Ku'  on  li...l,  h../. 

^rri  e,':;;;"".' 'i  !'■•  >h  M. 'd\M-.-^-->t  m  t^uthon^d  landm.  mmnnams  or  if  landing  not  accomplished  within  4.7  mUes,  climb  to  1200'  OB  N  crs  of  ILS  within  20  mOe^ 

Cautio.v"'^1o'  ndi  .  fw,r  1  mile  riW  of  .urport. 
C„,  Tan^pa;  St.t,.,  VU  :  A.r,.ort  N.me,  Ittt.rttational;  K.v..  20',  Fac.  CU.^r;^;^n..rrr'^^  Procdt^e  No.  n,S-36,  Amdt.  4;  Ef..  Date.  25  Oct.  58;  Sup.  Amdt.  No.  »; 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(8K.  205.  52  Stat.  984,  49  U.  S.  C.  425.     Interpret  or  apply  sec.  601.  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 
[SEAL] 

October  1,  1958 
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1927  North  Am.  Datum;  thence  by  metes  and 
bounds. 

East.  450  feet: 

South.  900  feet; 

West.  800  feet: 

North.  900  feet: 

East,  350  feet  to  the  pohit  of  beglnnlnp. 

The  tract  described  contain.s  16.53 
acres. 

TRACT    B 

Beglnnlni?  at  a  point  which  bears  S.  4" 
09'  W..  1887  fret  from  tlic  lutersection  of 
latitude  64'25  40:38.3  '  N.  longitude  150  4'J' 
59. 445"  W  .  1927  North  Am,  Uaiuin.  tht-m-e 
by  metes  and  bound.s. 

S.  69'52'  E  .  6.217  feet: 

S.  20 '08    W.,  2.000  feet: 

N.  69 '52-  W..  6,217  feet: 

N.  20  08'  E,.  2,000  feet  to  the  i>jlnt  of 
beginning. 

The  tract  described  contain.s  285.45 
acres. 

[Fairbanks  0I!i:(7H| 
Tat.\lin.\  Air  Force  St,\tion 

Beginning  at  a  point  on  the  west  boundary 
of  an  area  withdriwn  by  Public  Land  Order 
731.  which  Is  also  the  nnrthtM.«;t  corner  (if  an 
area  withdrawn  by  PuiMic  LatKl  Order  Hl.-i. 
at  approximate  hiMtude  (32  55'44'  N.  loni;!- 
tude  15G  0ri2'  \V.,  Iheuce  by  uietob  and 
bounds. 

West,  600  fcrt: 

North.  5  !H.l  feet: 

East,  600  feet. 

South.  538  1  feet  to  t!ie  point  of  beginning. 

The  tract  described  contains  7  41 
acres. 

The  areas  withdrawn  by  this  order 
total  309.39  acres. 

The  Department  of  the  Interior  re- 
tains jurisdiction  over  tiie  mana:;ement 
of  the  surface  and  subsurface  re.sources, 
including,'  mineral  resources  of  the  lancis. 
No  dispc-^al  of  such  resources  will  be 
made  except  under  applicable  pubhc  land 
laws  with  the  concurrence  of  the  Depart- 
ment of  the  Air  Force  and.  where  neces- 
sary, only  after  appropriate  modifica- 
tion of  the  provisions  of  this  order. 

Rof;FR  Ernst. 
Assistant  Secretary  of  the  Interior. 

October  6.  1958. 

[P.    R.    Doc.    58   8421:     Filed.    Oct.     10,     1958: 
8   46  a   ni  i 


IPubllc  Land  Order  1741  1 
[77617] 

Alaska 

EXCLUDING  LANDS  FPOM  rilUCACH  AND 
TONGA.SS  NATIONAL  FORFSTS  AND  RE- 
STORING      THEM       For       purchase       as 

HOMESITES 

By  virtue  of  the  authority  vested  in 
the  Pre.sident  by  .■section  1  of  the  act  of 
June  4,  1897  '30  Stat  34.  36:  16  U.  R.  C. 
473).  and  pursuant  to  E.xecutive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows: 

The  followinij-described  tracts  of  pub- 
lic land  in  Alaska,  occupied  as  hnmesites, 
are  hereby  excluded  from  the  Chiu^ach 
and  Ton.nass  National  Forests  and  re- 
stored, subject  to  valid  existing  rights. 
for  purchase  as  homesites  under  section 
10  of  the  act  of  May  14,  189.S  '30  ."^tat. 
409'.  as  amended  bv  tht^  ;u't  of  M.iy  20, 
1934  1 48  Stat,  809:  43  U.  S.  C.  4G1'; 


RULES   AND   REGULATIONS 

V  S  Purvey  No  ^390.  lot  2,  4  'tS  nrr.-s; 
latltndi'  i;i'  :■>:■,  .'j''  N,.  lonwltude  14.<  :i6  4.r' 
W     iil.in.v.1'.-  No.  164.  Clear  l-ake  Or-  up). 

An  itrea  to  he  de.scrlt>ed  R«  lot  2  V  9^. 
Survrv  N  :(  >H.  4  62  acres:  latl'udr  :.»:  l-''j' 
N.  l.!,/;- lid.  i:i3  36'  /  W.  dl  ii...v-ite  No. 
1117,  Pi.rt  I'lulectloi;  Gr..ytip) . 

P.onFK    Krnst. 
Assi'^fant  Secretary  of  thr  1  alenor. 

October  6.  1958. 

|K      R      Do.     58   8422:     Filed.    Oct.     10.     1958; 
8   47  a,  ni  I 


[Public    Lan.d   Order    ITiJ; 

IColorado  0122'j2| 

CoLor,An(i 

RFSFRVING  LANDS  WITHIN  Rr>n'-rvr!T  N\- 
TIONAL  KCnir.ST  iOR  USE  OF  K  KrST  SII.V- 
ICE  AS  RCiAD.tIIjE  ^UNES  AND  C;iIU.K  i  UL1.IC 
ri'RPOSES 

By  vntiie  of  the  autfionty  ve.~,ted  m 
th  •  Pi(\N.{i(nL  by  the  act  of  June  4.  1H,*7 
1 30  Stat  34,  36:  16  U.  S  C.  473'.  and 
otherwi.e.  and  pursuant  to  F\''cutive 
Orcier  No.  10355  of  May  2G,  U*,')2,  it  is 
ordered    as   follows: 

Subiect  to  valid  existin;^  rights,  the 
follow  ini;-d»,-^Tibed  pubhc  lands  witlun 
the  Roo-  rvfit  National  Fore.-;t,  Colorado. 
are  hereby  withdrawn  from  all  forms  of 
appropi'iation  under  t!ie  p;ib;ic-lanl 
laws,  incl'iduu:  the  mini:.!,'  but  not  ih.e 
niincral-lca.-iiiR  law.s.  noi'  the  act  of  J.ily 
31,  1947  '«;i  Stat.  681;  30  U.  S,  C  GOl- 
H04  '  as  amended,  and  ro.strved  tor  u.'-e 
of  the  Fore- t  Service  ;us  roadside  zones 
and  for  other  pubhc  purposes: 

Sixiil     I'lti.N'Lir.^L    Mni::in,v 

ROOSKVKl  r     NATIONAL    F.KF'.nT 

Colorado    Hxghunj    .Vo     7,    Ri-Hid.-:dc    Zone  — 
South  Sa\ 'It  Vrai'i  HighUMy 

(410  86  acres) 

A  strip  of  :.ind  200  feet  on  each  side  of 
the  ceiiter  line  i  .f  Colorado  Hi^^hway  No.  7 
tlir'>ut.'h    the    toll'  wuii;    letril    .subdivisions; 

T   3  N     R   IX  W  . 

Sec  26.  NW'^NW'^: 

Sec.  27.  E'^  and  F'^SW'^; 

Sec.  32.SEI4; 

Sec  33.  S'j  and  SE^^NE' ,; 

Sec    34,  SW'.jNW'4. 
T.  2  N..  R.  71  W  . 

Sec.  5.  N'^N'^; 

Sec.  6.  N'j. 
T.  2  N  .R   72  W.. 

Sec    1 ,  N ' , : 

Sec   4,  NW    .  .--E'  4  and  SE'  i  N\V  ■•'^. 
T   ,5  N  .  R   7,i  VV  , 

Sec    1!    SE^NW'4: 

S-c   23    NEi.,SE'4: 

S-T    24.  NW',;S\V'4; 

S.-c    2^;.  SW    .NE\i. 
T   4  N  ,  R    7  !  W  . 

s.M-    II,  F-.sw',,  Nw^SF,,  sw'.Ni-:-^: 

S«.-c.  14.  NE'^NW   4. 

Colorado  Highicay  .Vo    14.   R'ad'-idc  Zone— 
Poudre  Canyuii  !!:ij'.  :^  .,:y 

f  1534  39  acre,'-) 

A  strip  of  land  200  feet  on  each  side  r,f 
the  center  line  of  Colorado  Hik;hway  No.  14 
thr^'Ufh  the  f'-llowing  legal  i.ub<!lvislon:;: 

T  8  N'     R    70  V:  . 

,'-.-c.  4,  SW!  ,NW'i: 

S.  .■_  5,  NK"4NEi,4. 
T    -  N..  R.  70  W  . 

ScC.31.S',.(SW',4. 


T  8  N  ,  n    71  W  . 
.Sec    IN'.  SF '  , : 
S<-c  2,wVsK'4  nndN'jSWVi; 
.Sec.  :i    N'.,  and  NF'jSEi^^; 
-Sec.  4.  SE    ,N'E'4  and  N'^S'/i; 
Sec.  S.SW'^NE' ,  .mdw'^; 

S'v-- 6,  si;  ,SE  4. 

T   UN     K    72  W  , 

bee.  l,:s\V'4SE'4  andSE■.4SW'^: 

^rc    2,  W    ..  ;  v. 

Sec,  3.  W' J   and  W'^SF'j; 

Sec,  4.  SI  ^SE '4  andSK'^SWtJ: 

Sec.  5.  N';,  N-..SE!4,  and  SE'/^SEi^; 

Sec.6,  N'.,: 

Sec  8.  E     NF   ,; 

Sec  9„N\V'  , : 

Sec    10   NW'^NW; ; 

Sec.  1 1.  N'j: 

Sec    12   N'  .  and  NW'^SW'i. 
T.  9  N  .  R.  72  W  . 

Sec   34    .svv"  iSW\  : 

Sec   3".    SW  .  ^~W-4. 
T   H  N  ,  K    73  W  , 

.>-.■'■    1    NE    ,  , 
T   i)  N     R    7  (  W  ,  J 

.^•-,-    :!1.  NW      .SW  ,: 

!■.•.'   32.  NE',SE'4; 

.'-  ■■<-  :t4  s  ' .  N'  _■: 

s.  .•  3-.  .-F- .;  E'4. 

T   '1  N..  R    74  VV  . 

Sec  30  W'.SE',   and  NEi4SW''i; 

Sec.  31.  NW4NE14; 

Sec.  32.  NE'  ,SE'4: 

Sec    33.  8K'4SE'4   and  NW';SW14: 

Sec.  34.  SE',   NE  4SW'4,andSWi:48Wlt; 

Sec   3,S.  N'.SW4. 
T  7  N  .  R    7,'>  W  . 

Sec      5     NW'iNE',.    E'    NW'i,    and   SW^t 
...     1  . 

S-  c   7    W    E'^  and  E'.W^,; 

,-.c    ;R    NW' ,  ar.d  NW-4SWi.  * 

T   M  N     R    IS  W  . 

s.  .•     2,    .-E.NF^,    NE'4Sfc'4.   and  8W54 
SE    1 , 

.'^'■■c  9  ^■E' ,  .sp'  . : 

Sec    10   NE    ,SE    ;  anti  SWi:iSW>4; 

•Sec     II.    NW.NE'4,    E'.NWU,    and  SWU 
NW,: 

Sec.  16,  E'.,  and  E'^SW:4: 

Sec  21,  E  ,: 

Sec.  28  Ei.NF',    SF'4,and  SE'.',SW^; 

Sec  32.  S'^.-SE,; 

Sec.  33.  W'j. 
T    t  N  ,  R    7.^  W. 

.Sc-    3(i,  NF'  jNEi;. 
T   '•  N     }'.    ">:  w  . 

.■-I  c    2    E'     NW  4. 
T    7  N  .  R    ",r,  W  . 

Sec    13,  K'  ,SF' , ; 

Sec   24    NK'4.  NW'4SE'4,  and  E'.jSW^; 

Sec    2.'i.  V;^^-W^  ..  NE'4NW'4; 

Sec.  26,  Ei..SE'4: 

Sec.  35.  NE'4.  NW'4SF'4.  and  E!,jSW?4. 

Colornd't  ll-ghway  A'o    119.  Roadside  Zone— 
Uuiddcr  Canyon   Highway 

(259  37  acres) 

.\  f'vip  '  f  land  200  feet  on  each  sld«  0<  Um 
center  l!i:e  of  Col.Tado  Highway  No.  Ill 
throu^th  tiic  ;■  ;;'  wing  subdlvlslona: 

T     IN      R     7 1   W  , 

S.  r    3  I  ,  ,s  ■  _,  : 

.s.-c    :i2,  s    .. 

T    1   -s  ,  R     71   W  . 

Sec     6,    N       NW'4. 
T     !    N  ,   R     72    W  . 

S<  c,  35.  E'jSK',4; 

.s,c    36,  S'.  . 
T    1   .S     R    72"w  . 

SfC    2,  NW,,  NE'., ; 

Sec    8.  NK    ,SEi,: 

.'-.c     19.  SW   4SW4. 
T    2  S.,  U    72  W  . 

S-c    6.  NW4,  NE'4.SW'4,  and  W'^SEVi; 

Sec    7,  NF:  ,. 
T.  1  S  ,  R    73  W  . 

Sec.  13,  S'W4''~'E'i: 

Sec,  24.  NW'iNW',,  NE'4,  and  NE'.4SE%: 

Sec.  36.  NW'4. NE'4. 


giffrday,  October  11,  1958 

nJoMdo  Bighiray  No    160.  Roadside  Zone — 
^^^^     Peak-io-Pcak  Highuay 

(272  09  acres) 

A  itrlp  of  land  2(W  feet  on  each  side  of  the 
*        j^ie    of     CoL.rado     Highway     No,     160 

25^ugh  the  foUowirg  legal  subdivisions; 

T  1  N..  K.  72  W  . 

sec   8   SW4yW'4    nnd  SE'4SE'4: 

flec!l7.  8W'4NW,: 

sec.  18,  SE',NE'4; 

Stc.  19.  N'..NW,; 

Bee.  29.  SW'4«W'i; 

8*c.  80.  SE'4SE'4: 

8«c   31,  6E',HW,    and  NE'4SE'4; 

Sec!  32,  SW'.,NW  4. 
T  1  N.,  R    73   W.. 

W  13.  W'.: 

Btc.  14.  E'.NEi4: 

Sec   24.  W'    : 

Bee!  25.  W>,SE'4.  SWi.,NE';i.  and 
EVsNW'4- 
T  1  S..  R    73  W  . 

Sec.  1.  NE'4NE'4. 

ioad  So.  462.  Rncd'idr  Znne—Brainard 
Lake  Foie^t  Dr;  clupment  R(.nid 

(137  56  acres) 

A  Btrlp  of  land  2on  feet  on  each  side  of  the 
eent«r  line  of  Triu  k  Trail  No  462  through 
the  following  le^al  subdivisions: 

T  1  N..  R    73  W  , 

Sec,  2.  NWU.  «'.:^'E'4.  and  NEI4SE14; 

Sec.  3,  NE'4: 

Sec.NV^SEU.  N',SW4.  nnd  S'^NW^. 

The  areas  described  aggregate  2.614.27 

acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for- 
est purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  6.  19,t8. 

(P.  R.   Doc.    58  8423:    Piled,    Oct.    10,    1958; 
t)  47  a  m.  I 


[Public  Land  Order  1743] 

[79588] 

Arizona  and  New  Mexico 
aiomding  public  land  order  no.  1719  of 

AUGUST  15,   1958 

In  Federal  Register  Document  58-6717, 
appearing  as  Public  Land  Order  No.  1719, 
at  pages  6453-6455.  of  the  i.ssue  of  Aupust 
SI,  1958,  the  de.'-cription  in  Paragraph 
4.  under  the  heading  "Lincoln  National 
Rwst,"  beginning  with  "T.  3  S..  R.  6  E," 
•d4  ending  with  "Sees.  17  to  20.  inclu- 
Htc"  under  "T.  4  S.  R.  8  E."  should  have 
been  shown  under  the  heading  "Cibola 
National  Forest"  following  the  descrip- 
tion "Tps.  1  and  2  S.,  R.  6  E.  (partly 
unaurveyedr",  in  the  same  paragraph. 

RocER  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  6,  1958. 

[9.  R.   l>oc.    58  8-l'J4:    Filed,    Oct.    10,    1058; 
b.47  a,  m.J 


FEDERAL  REGISTER 

[Public  Land  Order  1744] 

,     South  Dakota 

withdrawing  public  lands  in  black 
hills  national  forest  for  use  of 
forest  service  as  recreation  areas, 
ranger  stations,  and  other  public 
purposes 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Black  Hills  National  Forest  in  South 
Dakota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  nor  disposals 
of  materials  under  the  act  of  July  31, 
1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604).  as  amenderf,  and  re- 
served for  use  of  the  Forest  Service,  De- 
partment of  Agriculture,  as  recreation 
areas,  ranger  stations,  and  other  pubUc 
purposes :  . 

[Montana  024808] 

Black  Hills  Meridian 

black  hills  national  forest 

LUtlc  Spearfish  Ranger  Station 

T.  4  N  ,R.  1  E  . 

Sec.    2.    S',SWV4SW»/4.    S'iN'iSWiiSW'i ; 
Sec.      3,      S'^SE>4SEV4.      S' .Ni.^SEi4SEi4 , 
E'.SEi^SWViSE'/i.    SEV4NE',4SW',4SE'4. 
Totaling  67.5  acres, 

[Montana  025762] 

Black  Hills  Meridian 

black  hill8  national  forest 

Junction  Ranger  Station 

T  2  S  .  R  3  E  . 

bee.    25.    E'.SEiiNE';,    N ' 2 NE '4 SE ',4    ex- 
clusive of  HES  496. 
T.  2  S..  R.  4  E  . 

Sec.  30.  lot  3,  wy2NW>4SEU  exclusive  of 
HES  496. 

Totaling  55  acres. 

Rcder  Ranger  Station 

T.  1  S  ,R  5E.. 

Sec.  29,  lots  6  and  7: 

Sec.  30.  lot  19,  NW'iSE'jNEi;.  and  lot 
"A"  of  the  Reder  Placer,  M.  S.  07905.  de- 
scribed as  follows:  Begiiuilng  at  Corner 
No.  3  of  M.  S.  1986  thence. 

S.  10'  W..  340  feet; 

S  89°  E  ,  462  feet; 

S,  51'  W..  593  feet; 

N.  1*  W..  376  feet  to  point  of  beginning. 
Totaling  81.55  acres. 

Harney  Ranger  Station 

T.  2  S..R   6E.. 

Sec.  15;  Beginning  at  point  No.  1  from 
•whence  the  V4  corner  on  the  south  line 
of  sec.  10.  T.  2  S..  R.  6  E.,  bears  N.  54* 
38'  W..  a  distance  of  0.42  chains,  thence. 

N    69  49'  W  .  22  64  chains  to  point  No.  2; 

N.    19  36'    E..   9.13   chains  to   point   No.  3; 

N.  31  "52'   E..  21.92  chains  to  point  No.  4; 

N.  3  02'  E.  15.04  chains  to  point  No.  5; 

N.   89'36'   E..  18.05  chains  to  point  No.  6; 

S.  16' 17'  W.,  15.99  chains  to  point  No.  7; 

S.  65'58'  W.,  4.8  chains  to  point  No.  8; 

S.  24°11'  E.,   18.69  chains  to  point  No.  9; 

S.  53 ■'48'   E.,  6.87  chains  to  point  No.   10; 

S.  51 '56'  W.,  19.70  chains  to  the  point  of 
beginning. 

Totaling  102  acres. 


7895 


Hill  City  Shop 


T.  1  S..R.4E., 

Sec.  36;  A  tract  of  land  described  as  fol- 
lows: Beginning  at  Corner  No.  1,  a  point 
on  the  southeasterly  boundary  of  ligbt- 
of-way  for  JX  S.  Highway  No.  85A  within 
the  Bonham  Placer  Mining  Stirvey  No. 
626  located  in  sec.  36,  T.  1  S.,  R.  4  E, 
BHM;  thence, 

S.  35 '08'  W.,  660  feet  along  said  rlght-of 
way  to  Corner  No.  2; 

S  6 '39'  E.,  84  feet  to  Corner  No.  3,  which  Is 
identical  with  Corner  No.  4  of  Bonhatn 
Placer.  M.  S.  626; 

N  63 "37'  E.,  866.4  feet  to  Coi;ner  No.  4, 
which  Is  Identical  with  Corner  No.  6  of 
said  M.  S.  626; 

N.  68  "42'  W.,  336  feet  to  Corner  No.  5; 

N  38'35'  W.,  To  Corner  No.  1,  the  place  of 
beginning. 

Totaling  4.05  acres. 

Custer  Peak  Lookout 

T.  3N..R.  3  E., 

Sec.  2.  WiiSWV4SWV4: 
Sec.  3.  Si/2SE>.4; 

Totaling  100.00  acres. 

Terry  Peak  Lookout 

T.  4N.,R.2E., 

Sec.  11.  lots  1,  2,  3,  All  of  unpatented  claim 
"Emery  No.  3"  and  that  portion  of  un- 
patented claim  "Alaska"  lying  within 
sec.  1 1. 
Totaling  27  acres. 

Preacher  Smith  Picnic  Grounds 

T.5N.,  R.  3E., 

Sec.  II.  lots  6  and  7. 
Totaling  66.56  acres. 

Underpass  Picnic  Grounds 

T.  2S..  R.4E., 

Sec.  12.  lots  2,  3.  5.  6  and  7. 
Totaling  114.76  acres. 

I  Moonshine  Gulch  Picnic  Grounds 

T   2N..  R.  3  E.. 
Sec.  24,  lot  2. 

Totaling  30.16  acres. 

Lone  Grave  Spring  Picnic  Ground 

T.  5N..  R.  1  E.. 
Sec.  31.  lot  10. 

Totaling  35.72  acres. 

Golden  West  Campground 

T.  1  N..  R.  3E.. 

Sec.  4.  Si'aSVaNVa  exclusive  of  M.  S.  1816. 
Ni'aNVbSyz.  ' 
Totaling  157.00  acres. 

Mystic  Campground 

T.  2  N..R.4  E., 

Sec.    35.    S14S1/2.   NEV4SEV4    exclusive   of 
M,  S.  2047. 
Totaling  193.00  acres. 

Beaver  Creek  Recreation  Area 

T.  1  N.,R.  1  E., 

Sec.    6.     lots    9,     10,     11.    Wi4SE»4NW%, 
NEV4SWy4,  SV2NViSEV4.  S^SE%. 
Totaling  294.30  acres. 

Ditch  Creek  Recreation  Area 

rp      1     O        T?      2    E 

Sec. '23,    W^EV^NWViSEVi.    EV4WVaNW!4 
SE'.4,  EV2SWV4SE%. 
Totaling  40.00  acres. 

South  Castle  Creek  Recreation  Area 

TT   1  S    R   2  E 

Sec.  10,  S'-iNWi4NWV4,  NyaSWV4NWV4. 
Totaling  40.00  acres. 


( 
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Boxelder  Recreation  Area 


T    3  N     R   5  K 

Sec.  17.  Sw'iSW';.  SiiNW4SWi4,  exclu- 
sive of  M.  S.  1894: 

Sec.  20,  W'nSW'.NE'i.  S'^SE<4N\V'4 . 
NE'4SE'4SW'4.  WijNW^SE'^,  SW'^ 
SE'4; 

Sec.  28.  lot  1.  NWUNEU.  N'^SW'.NKIm. 
lot  2  exclusive  ot  the  st)iirhtrly  10  thaiub; 

Sec.  29.  SWi4NE'4NEi4.  fiW^^SE'-^. 
Totaling  305  00  ucres. 

Lower  Spring  Creek  Recreation  Area 

T.  1  S.  R.  6  E  , 

Sec.  4.  All  of  lots  5.  7.  8,  and  l.ts  10,  11.  12. 
exclusive  of  the  southerly  10  chains  of 
each.  All  of  that  portion  of  M  S  1010 
located  within  sec.  4,  excluding  the 
southerly  10  chains; 

Sec.  5,  SE'4'^E'4- 

Totalinkj  220  00  acres. 

Hasclrodt  Recreation  Area  Addition 

T.  4  S..  R.  5  E  , 

Sec.  10,  lots  2,  3.  4.  pxcUi.-ilve  of  M  S  2124 
and  2146.  Ni-NW^NE'^,  SWi4NWij 
NEVi,  NW'4SW'4NEi4.  W'iSWU^^W^i 
NE'i,  W  .E'.j.SW'4.sW'4NE'4,  SE'4SE'4 
NWi4,  W'./nW'4NW'4SE'4.  W';:E':j 
NW'4NW>4SE'4; 

Sec.  15,  NWI4NWI4: 

Bsc.  16.  NE'4NE'4. 

Totaling  257.00  acres. 

Jenny  Gulch  Organisation  Camp 

T.  2  N  ,  R   5  E  . 

Sec.  30.  SW'4NE'4,  E' ..SE '4NWU- 
Totaling  CO  00  acres. 

The  areas  with'drawn  by  this  order 
total  approximately  2.251  5  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  aflfect  the  existing  res- 
ervation of  the  lands  for  national  forest 
purposes. 

Roger  Ernst. 
Assistant  Secrctarn  of  Die  Interior. 

October  6.  1958. 

[P.    R.    Doc     58  8425:    Filed,    Oct.     10,    1958; 
8.48    a.    ml 


(Public    Land   Order    17451 
[Anchorage  032107] 

Alaska 

reserving  lands  for  use  of  alaska  rail- 
road, department  of  the  interior 

By  virtue  of  the  authority  ve.sted  in  the 
President  by  the  act  of  March  12.  1914 
(38  Stat.  305,  307,  48  U.  S.  C.  304  • ,  and 


RULES  AND  REGULATIONS 

pur«;urint  to  Executive  Order  No   10355  of 
May  L'6.  1952.  it  is  ordered  a.s  follows: 

Subject  to  valid  existing  nwht.s.  the 
follouinu'-de.scnbed  public  lands  in 
Ala.^ka  are  hereby  withdrawn  from  all 
form  of  iiT'propriation  unc'.er  the  public- 
land  laws,  iiicludint;  the  mining,'  and 
mineral  loasmi;  laws,  and  removal  of 
materials  under  the  act  of  July  31.  1947 
(61  Slat.  681;  30  U.  S.  C.  C01-604i  as 
amended,  and  reserved  for  use  of  the 
Ala.ska  I^.iilroad,  Department  of  the  In- 
tenor,  for  dock  and  warehouse  purposes: 

SrwARD  Arf.a 

Beglnnln;;  at  Corner  No  3,  U.  S  .Survey  No 
32')4.  thence. 

E.i.st.  3i>90ai  feet  to  a  point  on  the  n'>rth- 

south  c»-nlerllne  of  section  7,  T.  IS,  R. 

1   E  .  .S    M  : 
South.  4.764  36  feet  alonff  the  centerllne  of 

Bectlons  7  and  18  to  a  [X)Uit  on  the  n<irth- 

erly  bijuiidary  of  U.  S    Survey  No    lG;il. 

272  5*J  feet  we.<;t  of  Corner  No    2  of  U    S. 

Survey   No     1651: 
Wet.     3  6'.)  4  67     feet    alonR     the     northerly 

b<iun(lHry    of    V.    R.    Survey    No     1651    Uj 

Meander  C .rner  No.  1; 
Wetit.  80 )  00  fert: 
North.    4  H7ii  65    feet: 
East,  1. 103  79  feet  to  Corner  N'j    4  of  U.  S. 

Survey  No    3294; 
S.  67  58'  E  .  333  96  feet  along  the  southerly 

boundary    of    U     S'    Survf>y    No     31194,    to 

Ci>rnfr   No.   3.   Uiereof.    Uic   Point   of   Be- 

glnnlni; 

The  area  de.scribed  contains  434  71 
acrt  s. 

Tlus  order  shall  not  prevent  the  "rant- 
ing of  a  ru:ht-of-way  for  public  hrihuay 
tluouyh  the  lands  under  ai)phcable  law. 

Roger  Epnst. 
Assistant  Secretary  of  the  Interior. 

OrTorER  7.  1958. 

[F     K      Due.    58   8426:     Filed.    Ot      10.     1053, 
8  48  a.  m.| 

TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

Subpart — Charles  Sheldon  Antelope 
Range,  Nevada 

HUNTING 

Notice  wa.s  published  in  the  Fet'Fr.^l 
Regi.ster  on  September  3,  195H  1  23  F.  R. 
67771,   that   piusuant   to   the    authority 


contained  in  section  10  of  the 
Bird  Conservation   Act  of  Febnitiy  U.  "JK 
1929  <  45  Stat.  1224;  16  U.  8.  C.  7151),  JJ    I 
under  authority  delegated  by  OamaS,'*' 


^^Igrday,  October  11,  1958 

.^ug^  with   respect    to   the  proposed 
''^Tients  to   the   Bureau   of   Indian 


sioners  Order  4  i22  F.  R.  8126),  it 
p:  oposed  to  adopt  the  regulation 

brlow  addaiK  Subpart — Charles     

Antelope  Range.  Nevada,  and  i  SMTti 
Part  31  — Pacific  Region.  Interettad pn^ 
sons  were  invited  to  submit  In  wtltttm 
any  conunrnts,  suj^'gestions,  or  obJeetlOM 
relating  to  the  proposed  regulation  w^ 
in  30  days  of  the  date  of  publlcatka  tf 
the  notice  in  the  Fedehjkl  Rccistb.  Ha 
comments,  suggestions,  or  objaotktt 
were  submitted  within  the  ' 
period. 

The     revised     regulation     Is 
adopted    without    change   as  set  ttt^ 
btlow. 

D.  H.  Janzxh. 
Director,  Bureau  of 
Sport  Fisheries  and  WOdllit. 

5  31  41  Deer  hunting  pttt  —ilfaj^ 
Subject  to  the  provisions  of  Parts  n 
and  20  of  tlus  chapter,  deer  may  be 
by  hunting  on  the  hereinafter  d( 
lands  of  the  Charles  Sheldon 
Ran;'e,  Nivada,  subject  to  the  It 
conditions,  restrictions,  and  reQah^ 
ments: 

(a>    Hunting  area.     The  following d»> 
scribed  area  is  open  to  hunting: 

Tliiit  part  of  the  area  lying  Boutb  at] 
ways  RA  and  34A  except  jxjstcd  areaa 
the  D'.if  urrer.fi.  McGee.  and  TTiouutad  Ckaii 

runch   unlt5. 

(b>    State     laus.     Strict     compUta^ 
with  all  applicable  State  laws  and 
lations  IS  required. 

(c>  Checking  stations.  Hunten,. 
enterini;  or  leaving  the  hunting  WHi;' 
shall  report  at  such  checking  statlMls^ 
may  be  established  for  the  purpQtt  4. 
re'.'ulatinc  the  hunting. 

iu>    State    cooperation.     State- 
eration  may  be  enlisted  in  the 
tion,  management,  and  operation  of  tft 
public  hunting  areas,  and  the  State  Otf 
picmul'.ate  such   special  regulaUoDB  ST 
may    be    necessary    for    these   purposei 
In  the  event  such  State  regulations  «!; 
issued,  compliance  therewith  shall  be  1" 
requisite  to  lawful  entry  for  the  puipoif 
of  hunting. 

<Sec    10,  45  Stat    1224:   16  U.  S.  C.  7161) 

IF     R.    Doc.    58  8418:    Filed,    Oct.    10.   IMfi 
8.46  a    m  ) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 
[  25  CFR  Part  121  1 

Issuance  of  P.\tents  in  Fee.  Certificates 
OF  Competency.  Sale  of  Certain  In- 
dian Lands,  and  Reinvestment  of 
Proceeds 

REMOVAL    OP   restrictions 

Basis  and   purpose.     Notice   is  hereby 
given    that    pursuant    to    the    authority 


vested  in  the  Secretary'  of  the  Interior  by 
section  2  'a  >  of  the  act  of  Au.uust  11.  1955 
"69  Stat.  666',  and  section  161  of  the  Re- 
vi.sed  Statutes  (5  U.  S.  C.  22),  it  is  pro- 
posed to  amend  25  CFR  121  35  as  set 
forth  below.  The  purpose  of  this  amend- 
ment is  to  facilitate  the  issuance  of  orders 
removing  restrictions  upon  application 
of  the  Indian  owner  pursuant  to  section 
2  'a  '  of  the  act  of  August  11.  1955,  supra. 
T]\c  text  of  5§  121.51,  121.52,  and  121  53 
of  25  CFR  referred  to  in  the  proposed 
amendment   set    forth   below   was   pub- 


lished in  the  Au^rust  22,  1958  issue  of  tfat 
Federal  Register  (Vol.  23,  No.  188,  p. 
6494). 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  thende- 
making  requirements  of  the  Adminlstra^ 
tive  Procedure  Act  (5  U.  S.  C.  1003); 
however,  it  is  the  policy  of  the  Depart- 
ment of  the  Interior  that,  wherever  prae- 
ticable.  the  rulemaking  requirem«xt8  * 
observed  voluntarily.  Accordingly,- 1** 
terested  per.sons  may  submit  in  trlpUcale 
written   comments,   suggestions,  or  <*" 


H^iTi.  WashinfiLon    25,    D.    C,    within 
JfETdays  of  the  date  of  publication  of 
,  K«>tice  in  the  Federal  Register. 

Roger  Ernst. 
^tslttant  Secretory  oj  the  Interior. 

OCTOBEH  7,   1958. 

flections  121  35  and  121  36  of  Part  121 
,„ amended  to  read  as  follows: 

I12U5  RemovcA  of  restrictions,  nn- 
^Mionally.  '-i*  ^'Pon  proper  show- 
iTtoitie  Secretary  of  the  Interior  that 
SfttDllcant.  for  the  unconditional  re- 
iiljof  restrictions  pursuant  to  statu- 
rrTauthority  other  than  section  2(a) 
Jthe  act  of  Augu.'.t  11.  1955  <69  Stat. 
L)  should  have  the  unrestricted  con- 
bdrf  his  allotment  or  a  part  thereof,  he 
J^  remove  the  restrictions  therefrom. 

(b)  If  the  restrictions  are  to  be  re- 
aped pursuant  to  an  application  filed 
Ser  section  2  (a'  of  the  act  of  August 
iTwSS  (69  Stat,  ees  > ,  the  qualifications 
if* the  applicant  shall  be  the  same  as 
Lm  listed  in  5  121  51  and  the  factors  to 
Jcoosidered  in  conection  with  the  ap- 
^tion  shall  be  the  same  as  those  listed 
tall2153  If  an  order  removing  re- 
Lettons  is  granted,  it  shall  be  effective 
Zw  issuance  and  the  effect  thereof  shall 
JJtbesame  as  that  described  in  §  121.52. 

(c)  If  an  application  for  the  removal 
rfrestrlcUons  pursuant  to  section  2  (a) 
5  the  act  of  August  11.  1955  (69  Stat. 
IM)  is  disapproved  or  there  is  a  failure 
to  approve  or  disapprove  within  90  days 
Iftbedate  of  the  application,  an  appeal 
mj  be  made  to  the  Secretary  of  the  In- 
torior  through  the  Area  Director  and 
tte  (immissioner  of  Indian  Affaira.  or 
Ihe  Indian  applicant  may  apply  to  the 
csBDty  court  for  the  county  in  which  he 
or  ibe  resides  for  an  order  removing 
mtrtetions. 

1 121.38  Rernoval  of  restrictions,  con- 
ittkmally.  With  the  exception  of  ap- 
iMcatlons  for  removal  of  restrictions 
fled  under  section  2  (a)  of  the  act  of 
August  11.  1955  (69  Stat.  666),  which 
ranorals  are  unconditional,  when  the 
Secretary  of  the  Interior  finds  it  to  be 
for  the  best  interest  of  any  applicant 
tbat  all  or  part  -^f  his  restricted  lands 
diould  be  sold  with  conditions  concern- 
tag  terms  of  sale  and  disposal  of  the 
proceeds,  he  may  remove  the  restrictions, 
to  become  effective  only  and  simulta- 
neously with  the  execution  of  a  deed  by 
Rid  applicant  and  i.ssue  an  order  spe- 
etflcally  providing  the  terms  under  which 
tbe  land  may  be  sold  and  providing  for 
the  disposal  of  the  proceeds. 

(F.  &.  Doc.    58-8419:    Filed,    Oct.    10,    1958; 
8:46  li  m.] 


[  25  CFR  Part  233  1 

Bui  Carlos  Indian  Irrigation  Project, 
„  Arizona 

application  of  schedule 

Bcttia  and  purpose.  Notice  Is  hereby 
iHren  that  pursuant  to  the  authority 
nrted  In  the  Secretary  of  the  Interior 
fc|  the   Administrative    Procedure    Act 

Ho.  200 i 


FEDERAL  REGISTER 

of  June  11.  1946  f60  Stat.  238).  R.  S. 
161,  section  5  (43  Stat.  476),  and  the  act 
of  March  7.  1928  (45  Stat.  210-211;  5 
U.  S.  C.  22 »,  it  is  proposed  to  amend  25 
CFR  Part  233  as  set  forth  below.  The 
purposes  of  this  amendment  are  to 
change  the  designation  title  of  Part  233 
and  provide  a  more  advantageous  power 
rate  to  all  project  customers  and  par- 
ticularly to  tho.se  customers  using  power 
for  irrigation  and  commercial  pumping. 
This  proposed  amendment  relates  to 
matters  which  are  not  exempt  from  the 
rule  making  requirements  of  the  Ad- 
ministrative Procedure  Act  <5  U.  S.  C. 
1003 ».  Accordingly,  interested  persons 
may  submit,  in  triplicate,  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendments  to 
the  Area  Director.  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs.  P.  O.  Box  7007, 
Phoenix,  Arizona,  within  thirty  days  of 
the  date  of  publication  of -this  Notice 
in  the  Federal  Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  7. 1958. 

1.  The  title  of  Part  233  Is  changed  to 
read  as  follows:  Part  233 — San  Carlos 
Indian  Irrigation  Project,  Arizona. 

2.  Section  233.51  is  amended  to  read 
as  follows: 

§  233.51     Rate  Schedule  No.  1:  com- 
bination rate — (a)  Application  of  sched- 
ule.    This  schedule  is  applicable  to  either 
single  phase  or  three  phase  service  for 
all  purposes.    It  is  especially  suitable  for 
residences,     farms,    stores,    commercial 
uses  and  installations  with  similar  load 
characteristics  having  normal  load  fac- 
tors and  maximum  demands  of  less  than 
50    kilowatts.     Unless    specifically    per- 
mitted by  the  contract,  use  must  be  lim- 
ited to  the  consumer's  own  premises  and 
power  supplied  must  not  be  resold.     If 
more  than  one  meter  is  required  by  the 
customer's  installation,  or  for  the  cus- 
tomer's    convenience,     bills     will      be 
independently  calculated  for  each  meter, 
(b)    Monthly    rate.     (1)    4    cents    per 
kilowatt-hour  for  first  50  kilowatt-hours. 

( 2 )  3  cents  per  kilowatt-hour  for  next 
50  kilowatt-hours. 

(3)  2  cents  per  kilowatt-hour  for  next 
200  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for 
next  200  kilowatt-hours. 

(5)  1  cent  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $2.00  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

3.  Section  233.53  is  added  to  read  as 
follows : 

§  233.53  Rate  Schedule  No.  3;  irrira- 
tion  and  commercial  pumping  rate; 
Pinal  County — (a)  Application  of  sched- 
ule. This  schedule  is  applicable  to  three 
phase  electric  service  for  irrigation  or 
commercial  pumping  loads  of  25  kilo- 
watte  demand  or  more  in  Pinal  County, 
Arizona.  The  necessary  metering  equip- 
ment will  be  suppUed  and  maintained  by 
the  Project  for  all  installations.  Each 
service  will  be  at  one  point  of  delivery 
and  measured  through  one  meter.  This 
schedule  is  not  applicable  to  temporary 
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breakdown,  standby,  supplementary  or 
resale  service. 

(b)  Monthly  rate.  Either  (1)  SVi 
mills  per  kilowatt-hour  for  use  through 
Project  furnished  and  maintained  sub- 
station facilities;  or  (2)  1%  mills  per 
kilowatt-hour  for  use  through  customer 
furnished  and  maintained  substation 
facilities. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  ol 
billing  demand. 

(d)  Billing  demand.  The  billing  de- 
mand for  a  month  shall  be  the  contract 
demand  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 

(e)  Contract  demand.  Each  customer 
shall  state  the  number  of  kilowatts 
which  the  customer  expecte  to  require 
and  desires  to  reserve  for  his  service. 
This  quantity  is  called  the  contract  de- 
mand. The  contract  demand  shall  apply 
for  not  less  than  eight  (8)  months  of  the 
year.  During  the  remainder  of  the  year 
the  Customer  may  elect  to  reduce  his 
contract  demand  to  not  leab  than  25 
kilowatte  on  this  schedule,  arrange  for 
power  under  another  rate  schedule,  or 
disconnect  his  faciUties. 

(f)  Actuxil  demand.  The  actual  de- 
mand for  any  month  shall  We  the  aver- 
age amount  of  power  used  during  the 
period  of  fifteen  consecutive  minutes 
when  such  average  is  the  greatest  for 
the  month  as  determined  by  suitable 
meters  or.  if  meters  are  unavailable  or 
inoperable,  the  actual  demand  shall  be 
the  cormected  load  or  suph  portion  of 
the  connected  load  as  the  Project  Engi- 
neer may  determine  to  be  appropriate 
based  on  available  information  as  to  the 
customer's  use  of  connected  load  or  frcwn 
check  metering. 

(g)  Substation  facilities.  Substation 
facilities  shall  be  considered  to  include 
high  voltage  safety  and  isolating  equip- 
ment, transformers,  and  substation 
structures.  Normal  utilization  voltages 
shall  be  240  volte.  480  voltd,  2,400  volts 
or  such  primary  distribution  voltages  as 
may  be  available.  Measurement  of 
power  and  energy  used  will  be  at  second- 
ary voltages. 

[F.   R.   Doc.   58-8427;    Piled.   Oct.    10,   1858; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morketing  Service 
[  7  CFR   Ch.   IX  1 

[Docket  No.  AO-3091 

MILK  IN  Great  Basin  Marketing  Ama 

notice   of  hearing  on   proposed 
marketing  agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  CI  U.  S.  C.  601  et  seq.), 
and  the  appUcable  rules  of  practice  -and 
procedure  governing  the  formulation  of 
marketing  agreemente  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Governor's  Board  Room.  UtahBtate 
Capitol  BuUdlng,  Salt  Lake  City,  Utah, 
beginning  at  10:00  a.  m..  local  time,  on 
October  27.  1958.  with  respect  to  a  pro- 
posed marketing  agreement  and  order 
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to  regulate  the  handling  of  milk  in  the 
'     Great  Basin  marketing  area. 

This  public  hearing  ts  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions,  which 
relate  to  the  proposed  marketing  agree- 
ment and  order,  hereinafter  set  forth. 
and  any  appropriate  modifications 
thereof :  and  for  the  purpose  of  determin- 
ing (1)  whether  the  handling  of  milk 
in  the  area  proposed  for  regulation  is  in 
the  current  of  interstate  of  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 
(2)  whether  there  is  need  for  a  market- 
ing agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro- 
posals or  some  other  provisions  appro- 
priate to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Tlie  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Proposed  by  the  Federated  Milk  Pro- 
ducers Association,  the  Hy-Land  Dairy- 
man's A.ssociation  and  the  Weber  Central 
Dairy  Association: 

Proposal  No.  1. 

DEFINITIONS 

§  .1  Act.  "Act"  means  Public  Act  No. 
10,  73d  Congress,  as  amended,  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.>. 

§  .2  Secretary.  '"Secretary"  means 
the  Secretary  of  Agriculture  or  any  offi- 
cer or  employee  of  the  United  States  au- 
thorized to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  may  be  authorized  to  perform  the 
price  reporting  functions  specified  herein. 

5  .4  Person.  "Person"  means  any  in- 
dividual, partnership.  corr)oration.  asso- 
ciation, or  any  other  business  uiut. 

§  .5  Cooperative  association.  "Coop- 
erative association"  means  any  coopera- 
tive association  of  producers  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a.)  To  be  qualified  under  the  pro- 
Visions  of  the  Act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and  for  its 
members. 

§  .6  Great  Basin  marketing  area. 
"Great  Basin  marketing  area  '  herem- 
after  called  the  "marketing  area"  means 
all  territory  within  the  counties  of  Davis, 
Morgan,  Salt  Lake,  Tooele,  Utah.  Wa- 
satch, Box-Elder.  Weber.  Summit.  Grand, 
Daggett,  Duche.sne,  Carbon,  Sanpete, 
Juab,  Millard,  Sevier,  Uintah,  and  Emery 
in  the  State  of  Utah,  and  Uinta  and 
Sweetwater  coimties  in  the  State  of 
Wyoming. 

§  .7  Producer.  "Producer"  means  any 
person,  other  than  a  producer-handler. 
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who  produces  milk  in  compliance  with 
fluid  milk  product  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant,  or 
diverted  pursuant  to  S  .15  ib). 

§  .8  Producer-handler.  "Producer- 
handler  '  means  any  per.son  who  produces 
milk  and  operates  an  approved  plant 
de.scnbed  in  5  .10  la)  but  who  receives  no 
other  .source  milk  i  other  tiuin  from  pool 
plants  I  or  milk  from  other  dairy  farmers. 

;  .9  Handler.  "Handler"  means  'a) 
any  person  m  his  capacity  as  the  operator 
of  one  or  more  approved  plants,  <bi  any 
cooperative  association  with  respect  to 
milk  diverted  by  it  pursuant  t-o  ?  15  'b>, 
or  which  it  directs  to  be  dt-liveied  to  pool 
plants. 

§.10  Approved  plant.  "Approved 
plant"  means  that  portion  of  Ihv  build- 
ings, premises,  and  facililies  of  a  plant 
(a'  in  which  milk  or  skim  milk  i.s  proc- 
essed or  packaged  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  delivery  routes  (including 
delivery  routes  operated  by  vendor.s  and 
sales  throu^;h  plant  stores'  to  wholesale 
or  retail  outlets  (except  pool  plants* 
located  in  the  marketing  area,  or  <b> 
from  which  milk  or  skiin  milk  eligible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  tlie 
month  to  a  distributing  plant. 

§  .11  Distributing  plant.  "Di.stribut- 
in;-:  plant"  means  an  approved  plant. 

ia>  Located  within  the  marketing 
area,  and  from  which  Cla.ss  I  milk  equal 
to  not  less  than  30  percent  of  it.^  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  di.^posed  of 
during  the  month  on  delivery  routes  or 
throu!;h  plant  stores,  to  wholesale  or 
retail  outlets  (except  pool  plant,s>.  or 

(b»  Located  outside  the  marketing 
area,  and  from  which  Cla.ss  I  milk  equal 
to  not  less  than  25  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plant^s  is  di.sposed  of 
during  the  month  on  delivery  routes  or 
throut;h  plant  stores,  to  wholesale  or  re- 
tail outlets  (except  pool  plants)  located 
in  the  marketing  area. 

5  .12  Supply  plant.  "Supply  plant" 
means  an  approved  plant  from  winch 
fluid  milk  products  equal  to  not  less 
than  50  percent  of  its  receipts  of  producer 
milk  during  the  month  are  shipped  dur- 
ing such  month  to  distributing  plants. 

5  13  Pool  plant.  "Pool  plant"  means 
a  distributing  plant,  or  a  supply  plant. 
except  a   plant  of  a  producers-handler. 

5.14  Nonpool  plant.  "NoniX)ol  plant" 
means  any  milk  receivinT.  manufactur- 
ins'.  or  processing  plant  other  tlian  a 
pool  plant. 

5  .15  Producer  milk.  "Producer  milk" 
means  only  that  skim  milk  and  butterfat 
contained  in  milk  from  producers 
whicli  is: 

<a>  Received  directly  from  producers 
at  a  pool  plant,  or 

»b)  Diverted  by  a  cooperative  associ- 
ation to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided, 
That  any  milk  so  diverted  shall  be 
deemed   to  have   been  received   by    the 


cooperative  association  at  a  pool 

at  the  location  of  the  pool  Plutrlbi^l 

which  it  is  diverted.  ^' 

§  .16     0//ior      source      milk, 
source  milk  '  means  all  skim  mlft 

butterfat  m  milk  other  than 

nulk. 

5  .17     Fluid  milk  product.    "Fluid 
product"  means  milk   (including 
or  concentrated  milk),  chocolate 
buttermilk,  chocolate  drink,  fluid 
(sweet    or   sour),   skim   milk. 
skim  milk,  and  mixtures  of  milk, 
milk  and  cream. 

§  .18     Route   delivery.    "Rout* 
cry"    means   any   delivery   to  reUfl  ^: 
wholesale  outlets  (including  deUveiy^~ 
a  vendor  or  a  sale  from  a  plant  or :  " 
store  I    of  any  fluid  milk  product, 
than  a  delivery  to  a  pool  plant  or ; 
plant. 

5  .19     Butter     price.     "Butter 
means  the  simple  average,  as 
by  the  market  administrator,  of  the  i 
wholesale  selling  prices  (using  the 
point  of  any  price  range  as  one 
per    pound    of    92-score    bulk 
butter  at  Chlcaf;o,   as  reported  hy  ||i^j| 
Department  for  the  pericxi  from  theT 
day  of  the  immediately  preceding  i 
through    the    25th    day   of   the 
month. 

§  20    Powder  price.    "Powder 
means  the  carlot  price  per  pound  of] 
fat  dry  niilk.  spray  process,  for  hn 
consumption,     f.     o.     b.     manufactnUKj 
plants  in  the  Chicago  area,  as  puidUi||^ 
by  the  Department  for  the  period  <M|' 
the  26th  day  of  the  immediately  prMNi« 
mg  month  through  the  25th  day  of  Q^ 
current  month. 

MARKET   ADMIMSTRATtM 

J  .30  Designation.  The  agency ftwttt 
administration  of  tliis  order  shall  Itt.irl 
"market  administrator"  selected  llfliif 
."Secretary.  He  shall  be  entitled  to  MB'^ 
compensation  as  may  be  determined  ||^Vi 
the  Secretary  and  shall  be  subleei  ll 
removal  at  his  discretion. 

§  .31     Powers.    The  market  admlflll^j 
trator  sh.all  have  the  following 
with  respect  to  this  order: 

( a  »   To  administer  its  terms  and 
visions; 

(b)  To  make  rules  and  regulatlonilli 
efToctuate  iu  terms  and  provislonB;. 

(c>   To  receive,  investigate,  and  re|.i|.^ 
to  the  Secretary  complaints  of  vioUtW(| 
and  , 

(d>   To    recommend    amendmenti  W^ 
the  Secretary. 

§  .32     Duties.     Tlie  market 
trator  shall  perform  all  duties  n< 
to  administer  the  terms  and  pi 
of  this  order,  including,  but  not 
to  the  following: 

( a  I   Within  30  days  following  the 
on  which  he  enters  upon  his  duUei^ 
sucli  lesser  period  as  may  be  pi 
by  the  Secretary,  execute  and  deliTW 
the  Secretary  a  bond,  effective  as  of^ 
date  on  which  he  enters  upon  hli 
and  conditioned  upon  the  faithfyi 
formance  of  such  duties.  In  an  a» 
and  with  surety  thereon  satisfactflfj 
the  Secretary, 


,y,  October  11,  1958 

lb)  Enploy  and  fix  the  compensation 
j^atAi  perscjns  as  may  be  necessary  to 
^iSThlm  to  administer  its  terms  and 

"'te)  Obtain  a  bond  In  a  reasonable 
Jaunt    and     with     reasonable    surety 

.'Sflm  coverin-'  each  employee  who 
JJJS  funds  entrusted  to  the  market 

•*J)  pgy  out  of  the  funds  received  pur- 

*(i)  The  cost  of  his  bond  and  the 
'^^ of  his  employees: 

(J)  His  own  comixMisation;  and 

(S)  All  other  expenses  except  tho.se 
^gyfred  under  5  .95  necessarily  incurred 
Z^Mm  in  the  maintenance  and  func- 
5^QjQg  of  his  office  and  in  the  pcrf  orm- 
-BK of  his  duties; 

(e)  Keep  such  books  and  records  as 
•HI  dearly  reflect  the  transaction.s  pro- 
^ugd  for  in  this  order,  and.  upon  re- 
^m  by  the  Secretary,  surrender  the 
j^to  such  other  person  as  the  Secre- 
fcrymaydesipnate: 

<j)  Publicly  disclose  to  handlers  and 
Boducers,  at  his  discretion,  unless  other- 
y directed  by  the  Secretary,  by  posting 
'fc»  oonspicuou.s  place  in  his  office  and 
I*  such  other  means  as  he  deems  ap- 
noprlate,  the  name  of  any  person  who, 
^rthe  date  uix)n  which  he  is  required 
|» perform  such  acts,  has  not  made  re- 
Mrtaor  made  available  records  and  fa- 
1^;  Sties  pursuant  to  5  .40  throuRh  §  .43, 
V  payments  pursuant  to  §  .90  through 

IJK: 

tf)  Submit  his  books  and  records  to 
ilnation  by  the  Secretary  and  fur- 
8uch  information  and  reports  as 
,„' be  requested  by  the  Secretary; 
"Oi)  On  or  before  the  10th  day  after 
lie  end  of  the  month,  report  to  each  co- 
Wcntlve  association  which  so  requests 

I,  te  Mnount  and  class  utilization  of  pro- 
teer  milk  delivered  by  members  of  such 
MMCiation  to  each  handler  receiving 
■ch  milk.  For  tlie  purpose  of  this  re- 
pgrt.  the  milk  so  received  shall  be  pro- 
fited to  each  class  in  accordance  with 
lie  total  utilization  of  producer  milk  by 
nch  handler: 
(1)  Verify  all  reports  and  payments  of 

I  Mcfa  handler,  by  audit  of  such  handler's 
MordB  and  the  records  of  any  other 
keadler  or  per.son  upon  w  hose  utilization 
lie  classification  of  skim  milk  and  but- 

['  iBfat  for  such  handler  depends;  and  by 
IKh other  mean.-  as  are  necessary; 

(J)  Prepare  and  make  available  for 
lie  benefit  of  producers,  consumers,  and 
tandlers,  general  statistics  and  informa- 
Itai  which  do  not  reveal  confidential  in- 
Jlnnation:  and 

•  (k)  On  or  before  the  date  specified, 
PlUicly  announce  by  posting  in  a  con- 
.-9kuous  place  in  his  office  and  by  such 
Ottier  iheans  as  he  deems  appropriate 
lOd  mail  to  each  handler  at  his  la.st 
k^Dwn  address,  a  notice  of  each  of  the 
foOowing: 

(1)  The  6th  day  of  each  month,  the 
Que  I  price  and  the  butterfat  differen- 
tlil  for  the  month,  computed  pursuant 
to|.60and§  .61,  re;  pec  lively ; 

(2)  The  6th  day  of  each  month,  the 
Qmb  II  price,  and  the  butterfat  differen- 
tW  for  the  preceding  month,  computed 
PBTiuant  to  5  .60  and  5  .61.  respectively; 
■  (3)  The  10th  day  of  each  month,  the 
Wform  price  for  producer  milk  com- 
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puted  pursuant'  to  5  81.  and  the  butter- 
fat differential  computed  pursuant  to 
:  .83,  all  for  the  preceding  month. 

REPORTS.   RECORDS,   AND    FACILITIES 

§  .40  Reports  of  sources  and  utiliza- 
ti07i.  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  shall  report  for 
each  of  his  pool  plants  for  such  month 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)   Producer  milk; 

<2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk: 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  on  de- 
livery routes  entirely  outside  the  mar- 
keting area,  and  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

(c)  On  or  before  the  7th  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator  for  each 
of  his  nonpool  plants  from  which  fluid 
milk  products  are  disposed  of  during  the 
month  on  delivery  routes  in  the  market- 
ing area  or  to  pool  plants  the  quantities 
of  skim  milk  and  butterfat  contained  in: 

( 1 )  Milk  received  from  farmers  who 
produce  Grade  A  milk ; 

(2) Fluid  milk  products  received  from 
pool  plants; 

(3)  Mi^k  or  milk  products  received 
from  any  other  source ; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  begirming  of  the  month ; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported; 

(6)  The  producer  payroll;  and 

(7)  Such  other  information  as  the 
market  administrator  may  prescribe. 

§  .41  Other  reports,  (a)  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  prescribe; 

(bi  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 
(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro- 
ducer: 

(i)  His  name  and  address; 
(ii)  The  total  pounds  of  milk  received 
from  such  producer; 

(iii)  The  days  for  which  milk  was  re- 
ceived from  such  producer; 

<iv)  The  average  butterfat  content  of 
such  milk;  and 

(V)  The  net  amoimt  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and  na- 
ture of  any  deductions; 
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(2)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  .42  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  suph 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month,  including, 
but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

( c )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  .43    Retention  of  records.    All  boolcs 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin- 
istrator shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  month  to  which   such 
books    and   records   pertain:    Provided. 
That  if,  within  such  three-year  period, 
the   market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)   (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied  books   and   records,   until  further 
notification  from  the  market  adminis- 
trator.    In  either  case,  the  market  ad- 
ministrator shall   give   further   written 
notification    to    the    handler    promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
In  connection  therewith. 

CLASSIFICATION    OF    MILK 

5  .50  Skim  milk  and  butterfat  to  be 
classified.  The  skim  milk  and  butterfat 
to  be  reported  for  pool  plants  pursuant 
to  §  .40  shall  be  classified  by  the  market 
administrator,  pursuant  to  the  provi- 
sions of  §  .51. 

§  .51  Classes  of  utilization.  Subject 
to  the  conditions  set  forth  in  §  .52 
through  §  .55,  the  classes  of  utilization 
shall  be  as  follows : 

(a)  Class  I  milk.  Class  1  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat: 

( 1 )  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (b)  (3) 
of  this  section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

cb)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  mventorles  of  fluid 
milk  products  on  hand  at  the  end  of  tbe 
month; 


I 

I  n 


7900 

(3)  Disposed  of  as  skim  milk  for  live- 
stock feed; 

i4)  Dumped  as  milk  or  skim  milk  if 
with  the  prior  approval  of  the  market 
administrator:  and 

(5)   Aerated  cream. 

§  .52  Respnnsibilitu  of  handler.'^.  All 
skim  milk  and  butterfat  to  be  classified 
pursuant  to  this  order  shall  be  classified 
as  Class  I  milk,  unle.ss  the  handler  who 
received  such  skim  m:ik  and  butterfat 
establishes  to  the  satisfaction  of  the 
market  admmistrator  that  it  should  be 
classified  as  Class  U  milk. 

§  .53  Transfers.  'a»  Skim  milk  and 
butterfat  transferred  to  a  pool  plant  of 
another  handler  i  except  a  producer- 
handleri  in  the  form  of  fluid  milk  prod- 
ucts shall  be  classified  so  as  to  result  in 
the  maximum  assit'.nment  of  the  pro- 
ducer milk  of  both  handlers  to  Class  I 
milk.  Any  additional  amounts  of  skim 
inilk  and  butterfat  shall  be  classified  tis 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Cla.ss 
II  in  their  reports  submitted  pursuant  to 
§  .40:  Provided.  That  the  .skim  milk  or 
butterfat  so  assiuned  to  Cla.-s  II  milk 
shall  be  limited  to  be  the  respective 
amounts  thereof  remaininc;  at  the  pool 
plants  of  the  receivintr  handler  after  the 
subtraction  of  other  source  milk  pursu- 
ant to  5  .55; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler in  the  form  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk: 

(c>  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  milk,  skim  mi'k 
or  cream  to  a  nonpool  plant  shall  be 
classified  as  Class  I  milk  unless: 

(1 1  The  transferee  plant  is  located  in- 
side the  marketintr  area  or  less  than  200 
miles  from  the  City  Hall  m  Salt  Lake 
City.  Utah,  by  the  shortest  hard-surfaced 
highway  distance,  as  determmed  by  the 
market  administrator: 

(2»  The  transferrins  handler  claims 
classification  in  Class  II  milk  in  his  re- 
port; 

<3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification:  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant 
In  the  use  indicated  in  such  report: 
Provided.  Thr-t  if  it  is  found  that  an 
equivalent  amount  of  t^kim  milk  and  but- 
terfat was  not  actually  used  in  such 
plant,  in  such  indicated  u.se.  the  quantity 
transferred  in  excess  of  such  actual  use 
shall  be  classified  as  Class  I  milk. 

}  .54  Computation  of  skim  milk  and 
butterfat  m  each  class.  For  each  month. 
the  market  administrator  shall  correct 
for  mathematical  and  other  obvious 
errors,  the  report  submitted  by  each 
handler  pursuant  to  5  .40  and  compute 
the  total  pounds  of  skim  milk  and  but- 
terfat, respectively,  in  Class  I  milk  and 
Class  II  milk  at  all  of  the  pool  plants  of 
such  handler:  Provided.  That  the  skim 
milk  contained  in  any  product  utilized, 
produced  or  disposed  of  by  the  handler. 
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durin^r  the  month  shall  be  considered 
to  l>'  an  amount  equivalent  to  the  non- 
f;if  milk  solids  contained  in  such  prod- 
urt,  plus  all  of  the  water  oritiinally  as- 
sociated vvilh  such  solids. 

5  .55  Allocation  of  skim  jrnik  and 
butterfat  classified. 

la)  The  pounds  of  skim  milk  remain- 
inti  in  each  class  alter  making  the  fol- 
lowint;  computations  with  respect  to  the 
pool  plant.s  of  each  handler,  .sliall  be  the 
pounds  of  skim  milk  in  such  class  allo- 
cated to  the  producer  milk  of  such 
handler: 

I  1  >  Rubtrjct  from  tlio  total  pounds  c  f 
skim  milk  in  Cla.'^s  II  milk  the  pounds 
of  skim  milk  in  other  source  milk; 

I  2  I  Subtract  from  tho  pounds  of  skim 
milk  remaining  in  Cla.ss  I  the  pounds  of 
skim  milk  coritained  in  inventory  of  fiuid 
milk  proi'.UL-ts  on  liand  at  th.e  be;^inninci 
of  the  month: 

(3  I  Subtract  the  pounds  of  .skim  miik 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remauiin;  m  the  class  to 
uhich  a.ssmned.  pursuant  to   S  .53:   and 

t4>  If  the  pounds  of  skim  milk  re- 
m.iining  exceed  the  pounds  of  .^kim  milk 
m  prothicer  milk,  subtract  such  excess 
from  tlie  pounds  of  skim  milk  remain- 
ing in  series  betiinning  with  Class  II 
milk.  Any  amount  so  subtracted  shall 
be  called  "overage"; 

lb'  Determine  the  pound.s  of  butter- 
f.it  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  ia>  of  thus  section  for  deter- 
niinm:,'  the  allocation  of  skim  milk  to 
producer  milk; 

<c»  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  cla.ss 
calculated  pursuant  to  paragraphs  "a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  n\  the  pro- 
ducer milk  allocated  to  each  cla.ss. 

MINIMUM    PRKTS 

5  .60  Cass  prices.  Subject  to  the  pro- 
visions of  5  62.  §  .63.  and  5  .90.  t!ie  cla.ss 
prices  per  hundredweight  of  milk  to  be 
paid  by  each  handler  shall  be  as  follows: 

(a»  Clars  I  milk  price.  The  price  for 
Class  I  milk  shall  be  $5  73  per  hundred- 
weiuht  for  the  first  eitditeen  months  be- 
ginning with  the  effective  dale  of  prices 
pursuant  to  this  section. 

ib»  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  computed  by  add- 
ini,'  together  the  plus  values  of  .'•ubpara- 
graphs  il>  and  t2»  of  this  parayrapli 
and  subtracting  .54  cents. 

lit    Multiply  the  butter  price  b\'  4  14: 

i2i    Multiply  the  powder  price  by  8.2. 

5  .61  Butterfat  differentials  to  han- 
dlers. For  each  class  of  nnlk  containing 
more  or  less  than  3  6  percent  butterfat. 
the  cla.ss  prices  calculated  pursuant  to 
§  60  shall  be  increased  or  decreased, 
re.<;pectively,  for  each  one-tenth  percent 
of  butterfat  by  an  amount  compulsed  as 
follows: 

Clas.s  I  milk.    Multiply  tlie  butter  price  for 

tSie  preceding  niunth  by aucl  divide  the 

re.  ult   by    10. 

f'/fi'.<!  //   milk.     Multiply   the   hiitter   prlre 

for  the  prer^dlng  month  by and  divide 

tlie  result  by  10. 


50  bul  les.<;  than  60 


5  .62     Location    differentiaU  to 
dlcrs.    For  milk  received  from  ^^ 
at  a  pool  plant  located  outside  the k-™. 
kcting    area,   and   which  Is  asslgn^^ 
Cla.^^s  I  milk,  the  price  specified  In  iZ' 
<a>  shall  be  reduced  at  the  rate  act f»S 
in    the    following    schedule.    calei^S 
from  the  City  Hall.  Salt  Lake  Qty.uSJ' 
by  the  shortest  hard-surfaced  hlgliVM' 
distance  as  determined  by  the  BaiS 
administrator:  ■•'■w 

Shortest  hlp!i\vny  dist.ince  from  tb*  At 
Hall,  Salt  Lake  Cuy,  Utah:  ^ 

{doUartpar 
/i  u  nd  retfiotMfi 

lOi-a' 

K(ir  t  ach  additional  10  miles  or  IracUoa 
thereof,   an   additional m. 

5  .f3  Use  of  equivalent  prices.  UUt' 
any  reaon  a  price  quotation  reQuiredW 
this  order  for  computing  class  prkeiij 
for  other  purpo.^es  is  not  available  la  Oa 
manner  described,  the  market  aii^fa- 
istrator  shall  use  a  price  determined^ 
the  Secretary  to  be  eqitivalent  to  Qb 
price  which  is  required. 

APPLICATION    OF    PROVISIOWS 

?  70     Producer-handler.    Sectkms  H 
to   55,  5  5   60  to   63.  5.5  80  to  .84.  |i  JO 
.96.  and  §S  .100  to  .102,  shall  not  aj    "" 
producer -handler. 

5  71  Playits  subject  to  other  FeUnt 
orders.  Upon  application  to  the  Ottlkii 
administrator  and  a  subsequent  deler* 
mmation  by  the  Secretary,  any  iriMl 
specified  in  paragraph  (a»  of  this  ne^ 
tion  shall  be  treated  as  a  nonpool  idtti 
except  that  the  operator  of  such 
shall,  with  respect  to  the  total 
and  disposition  of  skim  milk  sold 
fat  at  the  plant,  make  reports  to  ttl 
market  administrator  at  stich  time  IBi 
in  such  manner  as  he  may  require  ■■# 
allow  verification  of  such  reports  tqr  thlF 
market  administrator: 

(a>    Any  plant  which: 

» 1 1  Would  otherwise  be  subject  to  tte 
cla.ssification  and  pricing  provlatoos  if 
another  order  issued  pursuant  to  tbt 
Act;  and 

12  >  Does  not  dispo.se  of  a  greala 
volume  of  Cla.'^s  I  milk  on  delivery  roola 
in  the  Great  Basin  marketing  are4  ttlM 
in  the  marketim:  area  regulated  P0P» 
suant  to  such  other  order. 

( b  I  In  the  case  of  skim  milk  or  buttff* 
fat  which  is  priced  under  another Pedentf 
order  and  dispo.sed  of  as  Class  I  mllkte 
the  marketing  area  on  a  delivery  route 
operated  by  or  for  a  person  subject  t^ 
regulation  as  a  handler  defined  in  MKh 
otlier  Federal  order,  and  the  price  irtlkh-' 
.such  handler  is  required  to  pay  mtdtf' 
such  other  Federal  order  for  Class  I  Bdlk  , 
adjusted  for  location  is  less  than  tbs 
Class  I  milk  price  adjusted  for  locatiBB 
provided  for  in  this  order,  such  haudhf 
shall  pay  to  the  market  administrator ftc 
deposit  into  the  producer-settleBMB* 
fund  (With  respect  to  all  milk  dlspoeedtf 
as  Class  I  milk  on  delivery  rout**  In  the* 
marketing  area>  an  amount  equal  to  tti 
di/Terence  between  the  value  as  deter- 
mined pursuant  to  this  order  and  Iti 
v:il'ie  as  determined  pursuant  to  wA 
otiier  Ft'deral  order. 


; 


. 
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^— glOHATION    OF    UNIFORM   PRICES 
IBI»»*-      ^^   PRODUCERS 

iiA   Compiifa^ion    of    th/"   valve   of 

ul^eer  milk    for   each    handler.     For 

y^Tmonth.  the  market  administrator 

53  wmpute    the    value    of    producer 

Skfor  each  handler  as  follows: 

(»)  Multiply  the  qu.mtity  of  producer 
■-•In each  class  computed  pursuant  to 
Shy  the  applicable  cla.ss  price  lad- 
IJed  pursuant  to  .i  .62  >  and  total  the 
Sting  amounts: 

(b)  Add  an  amount  computed  by 
-nltiDlying  the  pounds  of  any  overage 
JTcted  from  any  class  pursuant  to 
J^(»)   (4)   and   'b'    of  the  applicable 

**te)'Add'the  amount  computed  by 
■-itiDlying  the  diiTerence  between  the 
Sa  n  price  and  the  Class  I  price  by 
SThundredweiuht  of  skim  milk  and 
2terfat  remaining  in  Cla.ss  II  milk 
3»ff  the  calculation  pursuant  to  ?  ..55 
to)  (3)  and  lb  I  for  the  preceding  month 
i^tbe  hundredwei::ht  of  skim  milk  and 
^Merfat  subtracted  from  Class  I  milk 
JJnwftnttoJ  .55  lai  «2)  and  (b)  for  the 
2rrent  month,  whichever  is  less; 

(d)  Except  for  milk  received  from  a 
jaipool  plant  subject  to  the  pricing  pro- 
iJiioDs  of  another  Federal  order,  add  an 
'  lawunt  computed  by  multiplying  the 
IffMtrfdweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pur- 
totnt  to  §  .55  ia»  (1>  by  the  rate  de- 
tBBlned  by  subtracting  the  Cla.ss  II 
■tee  from  the  Cla.ss  I  price  adjiLsted  by 
ht  location    differential,    pursuant    to 

1 .6a. 

|.81  Computation  of  the  uniform 
ffiee.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
Vdgbt  of  producer  milk  of  3.6  percent 
hrtterfat  contejit.  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pur.suant  to  5  .80  for  the  pro- 
dBCermilk  of  all  handlers  who  submitted 
reports  prescribed  m  §  .40.  and  who  are 
not  in  default  of  payments  pursuant  to 
iiOand  §  .92: 

(b)  Subtract,  if  the  average  butterfat 
codtent  of  the  producer  milk  included 
mder  paragraph  la'  of  this  section  is 
ireater  than  3  6  percent,  or  add.  if  such 
uerage  butterfat  content  is  less  than 
18  percent,  an  amount  computed  as 
foUows: 

(1)  Multiply  tho  amount  by  which 
tbe  average  butterfat  content  of  such 
■ilk  varies  from  3.6  percent  by  the  but- 
■  tcrfat  differential  pursuant  to  S  82  and 
mlUply  the  result  by  the  total  hundred- 
vdght  of  such  milk: 

(c)  Add  an  amount  equal  to  the  sum 
M  tbe  deduction  to  be  made  from  pro- 
towr  payment.s  for  location  differentials 
panuantto  §  .83: 

(d)  Add  an  amount  equal  to  one-half 
«(  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(•)  Divide  the  resulting  amount  by 
tte total  hundredweight  of  producer  milk 
tBduded  under  paragraph  (a)  of  this 
•etion;  and 

(f)  Subtract  not  less  than  4  cents  nor 
•ore  than  5  cents  to  restore  the  balance 
to  the  producer-settlement  ftmd.  The 
wwlting   figure    shall   be   the  uniform 
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price    per    hundredweight    of    producer 
milk  of  3.6  percent  butterfat  content. 

§  .82  Butterfat  differential  to  produc- 
ers. The  applicable  uniform  prices  to  be 
paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3  6  per- 
cent, respectively,  at  a  rate  computed  by 
multiplying  the  butter  price  by 

§  .83  Location  differential  to  produc- 
ers. The  applicable  uniform  prices  com- 
puted pursuant  to  §  .81  and  §  .82  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  located  outside  the  marketing  area 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  where  such  milk  was  re- 
ceived, at  the  rates  set  forth  in  §  .62. 

5  .84  Notification  of  handlers.  On  or 
before  the  lOih  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing: 

I  a  I  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 

thereof ; 

(bi  The  uniform  price  computed  pur- 
.suant to  §  .81  and  the  producer  butter- 
fat   differential   computed   pursuant    to 

§•82; 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  .92,  §  .95  and  §  .96, 
and  the  amount  due  such  handler  pur- 
suant to  §  .93. 

PAYMENTS 


§  .90  Time  and  method  of  payment  for 
producer  milk,  (a^  Except  as  provided 
in  paragraph  (b)  of  this  section,  each 
handler  shall  make  payment  to  each  pro- 
ducer from  whom  milk  is  received  as 
follows: 

(1)  on  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price  pursuant  to 
5  .81  adjusted  by  the  butterfat  and  loca- 
tion differentials  to  producers,  subject  to 
the  following  adjustments: 

li)  Less  marketing  service  deductions 
made  pursuant  to  §  .95; 

(h)  Plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producer;  and  deductions  authorized  in 
writing  by  such  producer:  Provided.  That 
if  by  the  date  specified,  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  .93  for 
such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  mar- 
ket administrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation, which  the  market  adminis- 
trator determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk,  and  which  has  requested  such  pay- 
ment from  any  handler  in  writing,  such 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
to  individual  producers,  pay  the  cooper- 
ative association  fof  milk  received  dur- 
ing the  month  from  the  producer-mem- 
bers of  such  association  as  determined 
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by  the  market  administrator,  an  amount 
equal    to   not   less   than   the   total   due 
such   producer-members  as  determined  • 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(CI  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec-  , 
tion  shall  report  to  such  cooperative  as-  • 
.sociation  for  each  such  producer  as  fol- 
lows: 

(1  >  On  or  before  the  lOth  day  of  the 
month,  the  total  pounds  of  miik  received 
during  the  preceding  month; 

» 2 )  The  pounds  of  milk  received  each 
day,  together  with  the  butterfat  content 
of  such  milk; 

( 3 1  The  amount  or  rate  and  nfiture  of 
any  authorized  deductions  to  be  made 
from  payments:  and 

(4)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  .94. 

§  .91  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
•'producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  §  .92  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  §  .93 :  Provided,  That  any  pay- 
ments due  to  any  handlers  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  .92  Payments  to  the  produx:er-set' 
tlement  fund.  On  or  before  the  12th  day 
after  the  end  of  each  month: 

(a)  Each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 


to  §  .80,  is  greater  than  the  amotmt  owed 
by  him  for  such  milk  at  the  appropriate 
uniform  price  determined  pursuant  to 
§  .81,  adjusted  by  the  producer  butterfat 
and  location  differentials. 

§  .93  Payments  out  of  the  producer' 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler  any  amount  by  which  the  total 
value  of  his  producer  milk,  computed 
pursuant  to  §  .80  is  less  then  the  amount 
owed  by  him  for  such  milk  at  the  uniform 
price  adjtisted  by  the  producer  butterfat 
and  location  differentials.  If  at  such 
time  the  balance  in  the  producer-settle- 
ment fund  is  insufficient  to  make  all  pay- 
ments pursuant  to  this  section  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  ^hall  complete 
such  payments  as  soon  as  the  fimds  are 
available. 

§94    Adjustment  of  accounts.   When- 
ever  audit  by  the  market  administrator 
of  any  reports,   books,  records,   or  ac- 
counts or  other  verification  discloses  er- 
rors resulting  in  moneys  due    (a)    the 
market  administrator  from  a  handler; 
(b)  a  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive  association-  from   a   handler,   the 
market    administrator    shall    promptly 
notify  such  handler  of  any  account  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  datfe  for  makiner 
payments   set   forth   in  t|e   provisions 
under  which  such  error  occurred- 
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§  .95  Marketintj  serinces.  (a)  Except 
as  set  forth  in  paragraph  (b»  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  for  milk  pursuant  to 
§  .90.  shall  deduct  6  cents  per  hundred- 
weight, or  such  lesser  amount  as  may  be 
prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
will  be  used  by  the  market  administrator 
to  provide  market  information  and  to 
check  the  accuracy  of  the  testing;  and 
weighing  of  their  milk  for  producers 
who  are  not  receiving  such  services  from 
a  cooperative  as.sociation: 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performin'^  the  services  set 
forth  in  paragraph  (ai  of  this  section, 
each  handler  shall  make  such  deductions 
from  the  payments  to  be  made  to  pro- 
ducers as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  the  cooperative  asso- 
ciation and  its  members.  On  or  before 
the  15th  day  after  the  end  of  each 
month,  the  handler  shall  pay  the  at;i:ro- 
gate  amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

§  .96  Expense  of  administrafinn.  On 
or  before  the  15lh  day  after  the  end  of 
each  month,  each  handler  shall  pay  to 
the  market  administrator  5  cents  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  butter- 
fat  and  skim  milk  contained  in: 

(a)  Producer  milk: 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  5  55  lai  a»  and 
(b) ;  and 

(c)  All  other  source  milk  handled  by 
nonpool  plants  as  described  in  §  .40  (C». 

§  .97  Termination  of  obligations.  Tlie 
provisions  of  this  section  shall  apply  to 
any  obligations  under  this  order  for  the 
payment  of  money. 

(a>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  'b>  and  ic>  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han- 
dler's utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor- 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,' was  received  or  handled;  and 

(3>  If  the  obligation  i.^  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the  obli- 
gation is  payable  to  the  market  adminis- 
trator, the  account  for  which  it  is  to  be 
paid; 


PROPOSED   RULE   MAKING 

Cb>  If  a  handler  fails  or  refu.se?;.  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  represent;itives  all 
book>  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  2-year  period 
provided  for  in  paragraph  <a>  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  .such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
recoids  pertaining  to  such  obligations  are 
made  available  to  the  market  adm;nis- 
trator  or  his  repre^-entative  ; 

<ci  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b>  of  this  section  a 
handler's  obligation  under  this  order  to 
pay  money  shall  not  be  ttrmmatt  d  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  ob- 
ligation is  sou';ht  to  be  imposed:  and 

<d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  tlie  term  of  this 
order  shall  terminate  2  years  after  the 
rnd  of  tli(>  month  during  which  the  pay- 
ment I  including  deduction  or  offset  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refund  on  such  payment 
IS  claimed  unless  such  handli-r.  within 
the  ai)plicable  period  of  time,  file^.  pur- 
suant to  section  8c  <15»  tA'  of  the  Act, 
a  iH'tition  claiming  such  money. 

EFFECTIVE     TIME,     SUSPENSION,     OR 
TERMINATION 

5  .110  Effective  time.  Tlie  provisions 
of  this  part,  or  any  amendment  thereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con- 
tinue in  force  until  suspended  or 
terminated. 

;  111  SuspcJision  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  tins  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

5  .112  Continuing  ohliaations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 


amendment  thereto,  there  are 
ligations  thereunder,  the  final: 
ascertainment  of  which  require*  j  _ 
acts  by  any  person  (including  tht  L 
ket   administrator*,   such  furthij^ 
shall  be  performed  notwithstandtof  i 
suspension  or  termination. 

5  .113     Liquidation.      Upon    fhe 
pension  or  termination  of  any  or  till 
visions  of  this  part,  the  market 
istrator.  or  such  other  liquidatlnc  i 
as  the  Secretary  may  designate 
if  .so  directed  by  the  Secretary. 
the  business  of  the  market 
tors  oITice.  dispose  of  all  proper^  ^f 
po.'^session  or  control,  including 
receivable,  and  execute  and  dellVQ^ 
assignments  or  other  instrumental 
.sary    or   appropriate   to  aSectuftti 
such  disposition.     If  a  liquidatinf 
is  so   designated,   all   a.ssets,  books 
records    of     the    market    ac 
shall  be   transferred  promptly  to 
liquidating  agent.     If  uix)n  such 
dation,   the   funds  on  hand  exceed  fil 
amounts  rt^uu'cd  to  pay  oulstandU^  j|^f; 
lis-'ations  of  the  oITice  of  the  nurkital^-i 
ministrator   and    to   pay   necesaaiy 
penses   of    liquidating    and   distrlt 
such  excess  shall  be  distributed  to  i 
tribunng  handlers  and  producers  In 
equitable  manner. 

MISCELLANEOUS    PROVISIOIIB 

?  120    Agents.    The   Secretary  ma,^ 
by  designation  in  writing,  name  a^fS*^ 
ficer  or  employee  of  the  United 
to  act  as  his  agent  and  repr 
in  connection  with  any  of  the  provWtlp^ 
of  this  part. 

5  .121  Separability  of  proviikmL  *||t.ii 
any  provision  of  this  part,  or  its  tPPlSi , 
tion  to  any  person  or  circumstaiMOli 
held  invalid,  the  application  of  suehr*^^ 
vision,  and  of  the  remaining  pr 
of  this  part,  to  other  persons  or 
stances  shall  not  be  affected  therein, 

Copies  of  this  notice  may  be 
from  the  Hearing  Clerk,  Room  IIS, , 
ministration  Building.  United  StatMOi'^^ 
paitment  of  Agriculture,  Washington  11.^ 
D.  C,  or  may  be  there  inspected. 

Issued  at  "W'ashington,  D.  C.  thk  W 
day  of  October  1958. 

[seal]  Roy 'W.  LennartsoW, 

Dcputu  Administrator, 
Agricultural  Marketing  SermcO. 

[V.   H.   DC.    58  8430:    Filed,  Oct.   10,  IMt 
B  49   a   m.| 
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NOTICES 


SGCURITIES  AND   EXCHANGE 
COMMISSION 

[Flic   No     811-307,   ctr  I 

Investors  Fund  Serie.s  "A"  Tri'st  et  al. 

noti'F:    of    amplications    to    terminate 
registration  of  investment  companies 

OcTonER  6.  1958. 

In  the  matter  of  Investors  F\ind  S<'rie.s 
"A"  Trust,  Pile  No.  811-307;  Investors 
Fund  Series  "B"  Tru^t,  File  No.  811-223; 


and   Investors   Fund   Series  "C"  "ft^H 
Fiie  No.  811-224.  ^^ 

Notice  is  hereby  given  that  llnMi 
Distributors  Inc.,  successor  sponsor  <.; 
Investors  Fund  Scries  "A",  "B".  and'^< 
Tioists,  each  retristered  as  a  unit  tiMmi»j 
ment  company  under  the  Inve 
Company  Act  of  1940,  has  filed 
tions  pursuant  to  section  8  (f)  ot^- 
act  for  orders  declaring  that  each  Oil 
trusts  has  ceased  to  be  an  inve 
company. 


October  11,  1958        ; 

trusts  were  registered  with  this 

ision  as  unit  investment  trusts  as 

Series  "A  "  on  November  1,  1940, 

I'Siies  "B"  and  "C"  on  October  31, 

^1    The    trust     indentures     creating 

'^^ trusts  were  dated,   respectively  as 

,•    Series    "A'',    April     30.     1932; 

"B",  October  25,  1935;  and  Series 

'  *-Lg  applications  for  deregi.stration  re- 

^^thatall  certiticiites  of  the  respective 

••^A, have  been  paid  or  redeemed  except 

itdaa*'^'  in  respect  of  the  Series  "A" 

^  Mg"  certificates,  which  have  been 

L^iined,  there  remains  on  deix)sit  with 

^SaDerce Trust  Company  (Kansas  City, 

£J^).  Successor  Trustee.  $10,410  21 

iS^ln  escrow   by  said  Trustee  which 

fcSarbe'Paid  out  only  as  certificates  are 

PiSented;  and  in  resi->ect  of  Series  "C" 

SSflcatcs,  approximately  $5,550  held  in 

^gawby  the  same  Trustee  which  may 

jpsidout  only  as  certificates  are  pre- 

iJtlri     All  three  trusts  have  ceased  of- 

»",^ijng "securities  and  are   no  longer  in 

'«li*c  operation. 

;    gpction  8  <f'   of  the  act  provides,  in 

^Mtinent  part,  that  whenever  the  Com- 

upon  application  or  on  its  own 

_  finds   that    a   registered   invest- 

ricompany  has  ceased  to  be  an  in- 

jt  company,  it  shall  so  declare  by 

^„„  "and    upon    the    taking    effect    of 

!  IMii  order  the  registration  of  such  com- 

fug  shall  cease  to  be  in  effect. 

notice  Is  further  given  that  any  inter- 

[jltod person  may.  not  later  than  October 

i"H  1958,  at  5:30   p.   m.  submit  to  the 

■  (jIBinission  in  writuvj  any  facts  bear- 

-•«  upon  the  desirability  of  a  hearing  on 

'ite nutter  and  may  request  that  a  hear- 

,  tt  be  held,   such   request   stating   the 

[  ■tnre  of  his  intere  t.  the  reasons  for 

tfgh  request  and  the  i.ssues,  if  any.  of 

^tetorlaw  prpi)0.';ed  to  be  controverted, 

tfhemay  request  that  he  be  notified  if 

in  Commission  should  order  a  hearing 

tBCoa.    Any   such    communication   or 

moett  should  be  addressed:  Secretary. 

iKarlties    and    Exchange    Commission. 

Ushington  25.  D.  C.     At  any  time  after 

'  aid  date  the  applications  may  be  granted 

■  proTlded  in  Rule  N-5  of  the  rules  and 

'-^ulstions  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IF.  R.  Doc.   58  H42H,    Filpd,    Oct.    10,    1958; 
8:49    a.    m.) 


(F.Ic  No   54   223.  etc  1 

Cims  Service  Co    and  ^Arkansas 
Fuel  Oil  Corp. 

vnci  of  filing  of  pl.an,  order  con- 
solidating proceedings  and  for  hear- 
ni« 

October  6,  1958. 

In  the  matters  of  Cities  Service  Corn- 
Hay,  Arkan.sas  Fuel  Oil  Corporation; 
iDlNos.  54-223;  31-622;  54-186;  59-93; 
«d 70-1804. 

HoUce  is  hereby  given  that  Cities  Serv- 

te  Company    ("Cities" i.    a    registered 

Wdlng  company,  has  f^led  an  applica- 

.fcn  tPile  No.  54-223',  pursuant  to  sec- 

►l«n  11  (e)  of  the  Public  Utility  Holding 
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Company  Act  of  1935  ("act"),  for  ap- 
proval of  a  plan  (hereinafter  referred  to 
as  the  "Plan"),  for  the  stated  purpose 
of  complying  with  the  order  of  the  Com- 
mission issued  September  20,  1957  (Hold- 
ing Company  Act  Release  No.  13549 ) ,  un- 
der section  11  (b)  (2)  of  the  act,  direct- 
ing Cities  and  its  subsidiary,  Arkansas 
Fuel  Oil  Corporation  ('Fuel  Oil"),  to 
effect  the  elimination  of  the  public  mi- 
nority stock  interest  in  Fuel  Oil  or  the 
disposition  by  Cities  of  its  stock  interest 
in  Fuel  Oil. 

Cities  owns  1,958.190  shares  (51.51  per-. 
cent)  out  of  a  total  of  3.801.536  out- 
standing shares  of  the  common  stock  of 
Fuel  Oil,  the  remaining  1.843,346  shares 
(48.49  percent)  being  publicly  held.  At 
December  31,  1957,  the  consolidated  as- 
sets, per  books,  of  Fuel  Oil  and  its  sub- 
sidiaries were  stated  at  $99,747,257,  of 
which  $61,716,576  represented  petroleum 
and  natural  gas  and  other  properties, 
principally  at  cost,  after  deducting  re- 
.serves  for  depletion  and  depreciation. 
For  the  calendar  year  1957,  operating 
revenues  of  F\iel  Oil  and  its  subsidiaries 
aggregated  $187,519,560,  and  consoU- 
dated  net  income  amounted  to  $8,636,616. 
or  $2.27  per  share.  Dividends  paid  per 
share  amounted  to  $1.00. 

All  interested  persons  are  referred  to 
the  Plan  which  is  on  file  at  the  office  of 
the  Commission  and  which  is  sum- 
marized as  follows : 

1.  Fuel  Oil  will  transfer  to  a  new 
corporation  (a)  certain  oil  and  gas  pro- 
ducing properties  (leaseholds,  overriding 
royalties,  royalties,  and  subleases),  lo- 
cated in  lUinois,  'Wyoming.  Arkansas. 
Louisiana,  and  Texas;  (b)  certain  oil 
and  gas  nonproducing  properties  located 
in  Alabama,  Arkansas,  Louisiana,  Mis- 
sissippi, and  Texas;  (c)  the  marketing 
business  in  Alabama.  Florida,  and  Mis- 
sissippi; (d)  certain  natural  gasoline 
plants,  i.  e..  East  Texas.  Lisbon,  and  Red 
Fish  Bay,  located  in  Texas,  and  Langs- 
ton,  located  in  Louisiana;  and  (e)  cer- 
tain current  assets.  The  new  corpora- 
tion will  assume  certain  liabilities  of 
Fuel  Oil,  and  will  i'ssu^  to  Fuel  Oil  in 
exchange  for  the  foregoing  assets  1,000 
shares  of  stock.  Fuel  Oil  will  tran.sfer 
the  1.000  shares  of  stock  of  the  new  cor- 
poration to  Cities  in  exchange  for  all  of 
the  shares  of  Fuel  Oil  held  by  Cities. 

2.  Fuel  Oil  will  transfer  to  a  second 
new  corporation  (a)  certain  oil  and  gas 
producing  properties  (leaseholds,  over- 
riding royalties,  royalties,  and  subleases) 
located  in  Kansas,  New  Mexico.  Okla- 
homa. Pennsylvania,  Arkansas.  Louisi- 
ana, and  Texas;  (b)  certain  oil  and  gas 
nonproducing  properties  located  in 
"S^'yoming.  Mississippi,  and  Texas;  (c) 
the  marketing  business  located  in  Ar- 
kansas. Georgia,  Kentucky,  Louisiana, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  and  Texas;  (d)  a  certain 
natural  gasoline  plant.  1.  e..  Panola,  lo- 
cated in  Texas;  (e)  all  of  the  pipe  line 
properties  belonging  to  Arkansas  Pipe- 
line Corporation,  a  subsidiary  of  Fuel 
Oil;  and  (f)  certain  current  assets.  The 
second  new  corporation  will  assume  cer- 
tain liabilities  of  Fuel  Oil.  and  will  issue 
to  Fuel  Oil  1,843,346  shares  of  stock  in 
exchange  for  the  foregoing  as.sets.  Fuel 
Oil  will  transfer  such  shares  of  stock  of 
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the  second  new  corporation  on  a  share- 
for-share  basis  to  the  public  holders  of 
common  stock  of  Fuel  Oil  in  exchange 
for  the  shares  of  common  stock  of  Fuel 
Oil  held  by  them. 

3.  Fuel  Oil  will  be  dissolved,  and  upon 
the  entry  of  the  order  of  an  appropriate 
court,  as  provided  for  in  the  Plan,  all 
rights  of  the  stockholders  of  Fuel  Oil  as 
such,  except  the  rigKt  to  receive  new 
stock  as  provided  in  the  Plan,  shall  cease 
and  determine. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  Act, 
before  approving  any  plan  thereunder,  to 
find,  after  notice  and  opportujiity  for 
hearing,  that  the  plan  as  submitted  or 
as  it  thereafter  may  be  amended  or  mod- 
ified is  necessary  to  effectuatl  the  pro- 
visions of  section  11  (b)  of  the  Act  and 
is  fair  and  equitable  to  the  persons  af- 
fected thereby;  and  it  appearing  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  a  hearing  be  hel|l  concern- 
ing the  Plan  to  afford  all  interested  per- 
sons an  opportunity  to  be  heard  witli 
respect  thereto;  and 

It   appearing  that  the  proceeding  to 
respect  of  the  Plan,  and  the  prior  con- 
solidated proceedings  upon  Cities'  appli- 
cation under  section  3  (a)  (5)  of  the  Act 
(File   No.   31-622),   the  declaration  re- 
garding the  proposed  spin-off  of  Arkan- 
sas Louisiana  Gas  Company's  nonutility 
property  (File  No.  70-1804).  the  section 
11    (e)    plan  of   Arkansas  Natural  Gas 
Corporation    (predecessor  to  Fuel   Oil) 
(File  No.  54-186), .and  the  section  11  (b) 
proceeding  (File  No.  59-93),  are  related 
and  involve  related  issues  of  fact  and 
law;  that  evidence  offered  in  the  prior 
consolidated    proceedings   has   or    may 
have  a  bearing  upon  the  issues  in  the 
proceeding  upon  the  Plan;  and  that  sub- 
stantial saving  of  time  will  or  may  result 
if   such  prior  consolidated  proceedings 
are   consolidated    with   the   proceeding 
upon  the  Plan,  so  that  pertinent  and 
relevant   evidence   offered   in  the   prior 
consolidated  proceedings  may  be  con- 
sidered  as  evidence  in  the  proceeding 
upon  the  Pla^n; 

It  is  Ordered,  That  the  consolidated 
proceedings  above  described,  at  Pile  Nos. 
54-186,  59-93,  70-1804,  and  IJ 1-622,  be. 
and  hereby  are,  consolidate  with  the 
proceeding  upon  the  Flap/ at  Pile  No. 
54-223 ;  and  that  the  evidence  offered  to 
such  prior  consolidated  proceedings  shall 
be  considered,  to  tjie  extent  deemed  rele- 
vant and  pertinent,  as  evidence  to  re- 
spect of  the  issues  in  the  proceeding  upon 
the  Plan,  without  prejudice  to  the  right 
to  object  to  the  relevancy  or  perttoency., 
thereof. 

It  is  further  ordered.  That  a  hearing  in 
the  consolidated  proceedings  be  held  on 
December  2.  1958.  at  10:00  a.  m..  at  the 
office  of  the  Securities  and  Exchange 
Commission.  425  Second  Street  NW., 
■Washington  25,  D.  C.  Any  person  de- 
siring to  be  heard  or  otherwise!  wishtog 
to  participate  in  the  proceedings  shall 
file  with  the  Secretary  of  the  Commis- 
sion on  or  before  November  18,  1958,  a, 
request  therefor  in  the  manner  provided 
by  Rule  XVII  of  the  Commission's  rules 
of  practice. 


OF  MICHIGAN 

oc .   ■ 


7904 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  ofiBcer  or  oflQcers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  heannf^  on 
such  matters.  The  oERcer  so  designated 
to  preside  at  such  hearing  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
18  (c)  of  the  act  and  t-o  a  heanns  officer 
under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Reprulation 
of  the  Comjnission  having  advised  the 
Commission  that  it  has  made  a  pre- 
liminary examination  of  the  Plan  and 
upon  the  basis  thereof  the  following  mat- 
ters and  questions  are  presented  for 
consideration,  without  prejudice  to  its 
specifying  additional  matters  and  ques- 
tions upon  further  examination: 

(1)  Whether  the  Plan  complies  with 
the  Commission's  September  20,  1957 
order  issued  pursuant  to  section  11  <bt 
(2)  of  the  act;  and,  if  not,  what  other 
type  of  plan  is  required. 

(2)  Whether  the  Plan  is  fair  and 
equitable  to  the  persons  affected  thereby  ; 
and,  if  not,  in  what  respects  the  terms 
of  the  Plan  should  be  modified  to  make 
the  Plan  fair  and  equitable. 

(3)  Whether  past  and  present  trans- 
actions between  Fuel  Oil  and  its  sub- 
sidiaries on  the  one  hand  and  Cities  and 
Its  other  subsidiaries  on  the  other  hand 
are  or  have  been  such  as  to  require  ad- 
justment of  the  proposed  division  of  the 
assets  of  Fuel  Oil  in  order  to  make  the 
Plan  fair  and  equitable  to  the  public 
holders  of  the  common  stock  of  Fuel  Oil 
and  to  Cities;  and,  if  so,  the  extent  of 
such  adjustment. 

(4>  Whether,  in  the  event  that  the 
Commission  shall  approve  the  Plan  as 
filed  or  as  modified,  the  Commission 
shall  approve  such  Plan  for  the  purposes 
of  section  11  (d>  of  the  act  <  as  well  as 
section  11  lei  '  so  as  to  permit  the  Com- 
mission of  its  own  motion  and  irrespec- 
tive of  request  therefor  on  the  part  of 
Cities,  to  apply  to  a  court  for  the  en- 
forcement of  such  Plan  pursuant  to  sec- 
tion 11  ( d  > . 

'5>  Whether,  In  the  event  that  the 
Commission  shall  not  approve  such  plan 
as  filed  or  as  it  may  be  modified,  tlie 
Commission  shall  itself  propose  and  ap- 
prove a  plan  for  purposes  of  section  11 
(d)  or  shall  approve  for  purpo.'^es  of  sec- 
tion 11  'd>  any  plan  that  may  be  pro- 
posed by  any  person  having  a  bona  fide 
Interest  in  Cities  or  Fuel  Oil. 

(6 »  Whether  the  Plan  should  be  modi- 
fied to  include  a  provi.sjon  relating  to  the 
method  of  selecting  the  members  of  the 
Initial  board  of  directors  of  the  new- 
corporation  the  stock  of  which  is  to  be 
distributed  to  the  public  holders  of  the 
common  stock  of  Fuel  Oil;  and,  if  so, 
a  description  of  such  method. 

(7)  Whether  the  terms  and  provisions 
of  the  securities  pr<^posed  to  be  is.sued 
to  effectuate  the  Plan  meet  the  appli- 
cable provisions  of  the  Act  and  are  in  all 
respects  appropriate  in  the  public  in- 
terest and   the  interest  of  investors. 

<  8  t  Whether  the  Plan  should  be  modi- 
fied to  include  a  provision  for  the  pay- 
ment of  such  fees,  expenses,  and  other 
remuneration  in  conn"riion  with  the 
proceeding  relating  to  Liie  Plan  and  the 
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proceeding's  consolidated  therewith,  as 
the  Commission  may  determine,  award, 
or  allow;  and,  if  so,  by  whom  such  pay- 
ment should  be  made. 

<yi  Whether  the  accounting  entries 
to  record  the  transactions  under  the  Plan 
conform  to  sound  accounting  principles. 

1 10  1  Whether  the  Plan  is  m  all  re- 
-vpects  in  the  public  interest  and  in  the 
interest  of  investors  and  complies  with 
all  applicable  provisions  of  the  Act  and 
the  rules  and  regulatioivs  thereunder. 

(Ill  What  further  stops,  if  any. 
should  be  taken  by  Cities  or  Fuel  Oil  or 
both  to  effectuate  compliance  with  sec- 
tion 11  ibi  (2t  of  the  act  and  the  order 
of  September  20,  1957,  issued  there- 
under. 

It  IS  further  ordered.. Thai  juri'dictinn 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  heannc  or 
for  disposition,  any  issues  or  que.'^tions 
which  may  arise  in  these  proceedint-s, 
and  to  take  such  other  action  as  may 
appear  conducive  to  an  orderly,  prompt, 
and  economical  di.-position  of  the  mat- 
ters involved. 

It  is  further  ordered.  That  notice  of 
this  hearing  shall  be  given  by  remstered 
mail  to  Cities  and  Fuel  Oil.  that  notice 
.shall  be  iriven  to  all  other  i)er.sons  by 
publication  of  this  notice  and  order  in 
the  F'EDFRAi.  Register,  and  that  a  I'eneral 
release  of  the  Commi.ssion  in  re.'-pect  of 
this  notice  and  order  shall  be  ditnbuted 
to  the  press  and  mailed  to  the  per.'^oiis 
on  the  mailing  list  of  the  Commi-ssion 
for  releases  under  the  Act. 

It  IS  further  ordered.  That  Cities  .shall 
give  notice  of  the  filing  of  the  plan  and 
of  the  hearing  by  causing  to  be  mailed, 
at  Cities'  expen.'^e,  a  copy  of  this  notice 
and  order  at  least  45  days  prior  to  the 
date  set  for  said  heannc  to  each  of  the 
public  stockholders  of  Fuel  Oil. 

By  the  Commission. 


1  SE.AI.  1 


Orv.\l  L   Di-r^oi.s. 

Se(  rrtary. 
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INTERSTATE  COMMERCE 
COMMISSION 

Fv.uiiTH  Section  Applications  for  REMtr 

October  8.  lOrS. 
Protests  to  the  granting  of  an  apjili- 
cation  must  be  prepared  m  accordance 
with  Rule  40  of  the  general  rule.s  of  prac- 
tice (49  CPTl  140'  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  m  the  Federal  Register. 

long-and-sh(irt  haul 

FSA  No  35006;  Sand  from  Santa  .Xnna. 
Tex.,  to  Wilmcrding.  Pa.  FiWd  by  South- 
western Freiglit  Bureau,  Ai:ent  'No  B- 
7389  ' .  for  interested  rail  carriers.  Rates 
on  sand,  carloads,  as  described  in  the 
application  from  Santa  Anna,  Tex.,  to 
Wilmerding,  Pa. 

Grounds  for  relief;  Market  compe- 
tition. 

Tariff:  Supplement  72  to  Southwest- 
ern Lines  tar.fl  I.  C.  C.  4135. 

FS^  No  35007:  Cottonserd  nnd  smj- 
bcan^  in  the  southwat.    Filed  by  South- 


western Freight  Bureau,  Agent  Qfa;. 
7390 » .  for  interested  rail  carriera. 
on  cottonseed  and  soybeans,  ca 
tween  points  in  southwestern  wrb 
and  between  point.s  in  that  tentkon 
the  one  hand,  and  points  In  ' 
trunkline  territory,  on  the  other. 

Grounds  for  relief:     Motor  truck 
petition. 

Tariff:     Southwestern    Lines   ttckM 
tariff  I  C  C   4306.  ^" 

FSA  No  350C8:  Petroleum  prodaedh 
Western  Trunk  Line  Territory.  PBedb 
Chicai^o.  Milwaukee.  St.  Paul  tad  Ek. 
cific  R  R  Co.  (No.  4095),  E>Uluth.  1^- 
sabe  and  Iron  Ranee  Ry.  Co.  (M©,  d 
Great  Northern  Railway  (No.  lim' 
Minneapolis.  St  Paul  it  Sault  Ste.  lIMk 
R  R.  (No  85 >,  and  Northern  PadflcS* 
Co.  (No  9».  for  them.selves  andothsr'  ' 
tcrested  rail  carriers.  Rates  on  b 
and  light  oils,  tank-car  loads  fnn  i 
in  Minnesota.  North  Dakota;  *nil 
consin  to  points  in  Minnesota,  kon 
Dakota,  South  Dakota,  and  Wlaeon^ 

Grounds  for  relief:  Motor  truck 
petition. 

Tariff:  Supplement  17  to  C,  M.  8tP.4 
P   R    R    tariff  I    C.  C   B-7750  and  i 
schedules  listed  in  the  application. 

FSA  No.  35011:  Iron  and  »***i  »» 
to  Baton  Rouge  and  New  Orient,  E^' 
Filed  by  Western  Trunk  Line  CoamlttH^ 
Agent  <No.  A-202n.  for  interested-* 
earners.    Rates  on  iron  and  steel     " 


riers.  IN^S  /CT 

WFEDERAL 


carloads  from  Kansas  City.  Mo^  i^l 
Mmnequa.  Colo.,  to  Baton  Rouge  fii 
New  Orleans.  La. 

Grounds  for  relief;   Market 
tion. 

Tariff:     Supplement    86    to     

Trunk   Line   Committee   tariff  L  C.  C 
A-4171. 

agcrec\te-of-intermediatb        '■ 

FSA  No   35009:  Petroleum  prodwdtk' 
Western  Trunk  Line  Territory.   FUsilp: 
Canadian    National    Railways    (He.  t^; 
Dululh.   Winnipeg   and   Pacific  B7- Qk 
(No.   5'.  .Great  Northern  Railwaj  OJ^ 
1062  > .  Minneapolis.  St.  Paul  k  Saultai 
Mane  R    R   Co.  (No   86).  and  NorttMA 
Pacific  Ry.  Co.  ( No.  108  ' .  for  ttKU>slll%; 
and  other  interested  rail  carriers.   F  '" 
on  gasoline  and  li'^ht  oils,  tank-car  1 
from    Alford,    Duluth.    and    Wr 
Minn  .  and  Superior,  Wis.,  to  poMill] 
Minnesota.  North  Dakota  and  Wi 

Grounds  for  relief;  Motor  truck 
petition. 

Tanfi^:  Supplement  38  to  Great  K«raip;i 
ern  Railway  Tariff  I.  C.  C.  A-STM 
other   schedules    listed   therein. 

FSA  No  35010:  Petroleum 
from  Al'iird  and  Wrenshall.  Minn. 
by  P.  A.  Walsh,  Agent  <No.  4 ) .  for  toll^^'^ 
ested  rail  carriers.  Rates  on  gssoUM^' 
and  lr:ht  oils,  tank-car  loads  front  AlfMl: 
and  Wren.shall,  Minn.,  to  paints  ll" 
Minnesota. 

Grounds  for  relief:  Motor  truck 
petition. 

Tariff:     Supplement    31    to    AgCRl' 
Walsh's  tariff  I.  C.  C.  No.  1. 

By  the  Commission. 

lsE.\L]  Harold  D.  McOot.  f 

Secretari. 

|F.    R.    Doc.    58-8392:    Piled,    Oct.    10. 
8.45  a.  m.] 
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jm  6— AGRICULTURAL  CREDIT 

doptsi'  IV — Commodity  Stabilization 
lervice  and  Commodity  Credit  Cor- 
Mration,  Department  of  Agricul- 
tore 

Subchapter  C — Export  Program* 

lAmdt    3] 

Part  484 — Feed  Grains 

BPIPAst — Feed  Grain  Export  Program 
Payment  in  Kind   (GR-368> 

terms  and  conditions 

The  Terms  and  Conditions  of  the  Feed 
flninExix>rt  Profram  Payment  In  Kind 
QB-M8)  (23  P\  R  3313 1  as  am(.nded 
a  P.  R.  4998.  and  23  F.  R.  6100'  are 
Irther  amended  as  follows: 

I.  Section  484  105  (ci  is  amended  to 
as  follow.^: 


it)  Peed    grains    shall    be    exported 

jlder  this  proixiam  only   to  an  eligible 

lountry  and  tlie  feed  s: rains  so  exported 

,  Aall  not  be  transliippcd  to  an  eligible 

'Wmtry  through  a  West  Coast  Canadian 

Ijart  or  transhipix>d    or    caused    to    be 

|-Wi»hipped    by    the    exporter    to    any 

mntrr  other  tiian  an  eligible  country- 

I  Section  484.106   (bi    '\v    is  deleted 

kits  entirety. 

I.  Section  484  108   'a''    is  amended  by 

IJhutlni:  the  words  "or  from  a  different 

I  than  the  area  specified  in  the  con- 

^—i,"  so  that  the  amended  paragraph 

liiyiread  as  follows; 

J4M.108      Exportation    reQuirements. 

hW  The  expo:  u^r  shall  export  or  cause 

"Uortation  of  the  feed  grain  t-o  an  eligi- 

?  Ill  country  in  accordance  with  his  con- 

'^  ',  with  CCC  and  within  the  period  of 

,  tpecified   therein      Exportation   in 

|-«flflerent  period  will  be  acceptable  only 

lipproved  in  writing  by  the  Vice  Presi- 

"^   ',  OCX!,  before  or  after  such  exporta- 

nubject  to  such  reduction  in  the  ex- 

!■!  payment    'expres.sed  in  a  rate  per 

el  or   hundredweirht^    as   may    be 

•Klfled  by  such  Vice  President. 

C  The  second  and  third  sentences  of 

IM4.108   (ci    are   amended    to  read   as 

fcitots:    "Exportation    to    an     eligible 

[•tttry  without  transshipment  throuuh 

•  West  Coast  Canadian  port  and  within 


the  period  of  time  specified  in  the  ex- 
IJorters  contract  with  CCC  or  as  approved 
by  the  Vice  President,  CCC.  are  of  the 
c-^sence  of  the  contract  and  are  condi- 
tions precedent  to  any  right  to  payment 
under  this  program.  Exportation  to  an 
ineligible  country,  or  transshipment 
through  a  West  Coast  Canadian  port,  or 
exportation  during  a  period  of  time  other 
than  that  specified  in  the  exporter's 
contract  with  CCC  or  approved  in  writ- 
ing by  the  Vice  President,  CCC,  as  pro- 
vided in  paragraph  (ai  of  this  section, 
shall  not  entitle  the  exporter  to  any  pay- 
ment under  this  subpart." 

5.  The  last  two  sentences  of  5  484.116 
(  a  )  ( 1  I  are  amended  to  read  as  follows: 
"If  export  is  by  water  from  a  port  in 
Canada,  Alaska.  Hawaii  or  Puerto  Rico, 
the  ocean  bill  of  lading,  or  loading  tally 
sheet,  or  other  acceptable  similar  docu- 
ment must  be  further  supported  by 
documentary  evidence  which  establishes 
to  the  satisfaction  of  CCC  that  the  grain 
so  represented  was  grain  produced  in  the 
United  States  and  that  the  identity  of 
the  grain  was  maintained  from  its  origi- 
nal shipment  from  the  Continental 
United  States  through  its  loading  aboard 
the  vessel  identified  in  the  oceaji  bill 
of  lading.  Such  documentary  evidence 
will  normally  be,  (i)  a  non-negotiable 
copy  of  the  bill  is)  of  lading  signed  by  an 
agent  of  the  carrier  and  other  docu- 
ment(s>.  including  a  copy  of  the  official 
loading  weight  certificates  and  grain  in- 
spection certificates  referred  to  in  para- 
graph <a)  (3>  of  this  section  covering 
the  grain  moved  from  the  United  States 
tr>  Canada.  Alaska,  Hawaii,  or  Puerto 
Rico,  and  (ii)  properly  signed  or  cer- 
tified true  copies  of  the  documents,  per- 
mits, or  other  forms  that  properly  evi- 
dence the  maintenance  of  the  identity  of 
the  grain  through  customs  bond,  or 
otherwise,  during  the  storage  or  loading 
of  the  grain  in  Canada,  or  during  the 
storage  or  loading  of  the  grain  in  Alaska, 
Hawaii  or  Puerto  Rico  and  on  to  the 
vessel*  identified  in  the  ocean  bill  of 
lading." 

6.  Section  484.116  (a""  is  amended  by 
the  addition  of  a  new  subparagraph  (6' 
to  read  as  follows : 

(6)  Where  for  good  cause,  the  ex- 
porter establishes  that  he  is  unable  to 

I  Continued  on  p.  7907) 
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plication for  exemption Tfjj 

Western  Lead  Products  Co.; 
hearin;.    etc .    7m 

Small  Business  Administrotion 

Notices: 

South  Carolina;  declaration  of 
disa.iter    area 7|J5 
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CODIRCATION  GUIDE— Con. 

^^l^dix  (Public  land  orders^  : 

THlt47 

Ch*P^»  ^'  7910 

part3 '•^'■^ 

Srt« ''''' 

Titl«  50 

'  ^^33  <'2  documents^ 7911.7912 

Srt35 ^01^ 

snnply  documentary  evidence  of  export 
«  specified  in  the  above  provisions  of 
thtaaection.  CCC  may  accept  such  other 
rridenceof  export  a.-  will  estabU;^h  to  the 
-asfaction  of  the  Vice  President.  CCC, 
that  the  exporter  has  fully  complied  with 
hif  obligations  to  export. 

7.  Section  484  127  la^  i.s  amended  by 
tbe  addl'^o"  of  a  new  subparagraph  *6) 
to  read  as  follows: 

(j)  Where  for  pood  cau.se.  tlie  ex- 
porter establishes  that  he  is  unable  to 
snpply  documentary  evidence  of  export 
u  specified  in  the  above  provisions  of 
this  section,  CCC  may  accept  such  other 
tfidence  of  export  as  will  establish  to 
the  satisfaction  of  the  Vice  President. 
CCC.  that  the  exporter  has  fully  com- 
plied'with  his  obligations  to  export. 

8.  Section  484.126  ia»  is  amended  to 
read  as  follows : 

{484.126  Export  requirement.'',  (a) 
The  purchaser  shall,  on  or  after  the  date 
fl(  sale  and  within  60  days  after  delivery 
by  CCC  of  the  feed  L-rain  to  him  or  wilh- 
hi  such  extension  of  that  period  as  may 
■for  good  cause  be  approved  by  the  Vice 
President  in  writin!!.  before  or  after  ex- 
piration of  such  60  day  period,  export  or 
cause  exportation  to  an  eligible  country 
of  the  same  kind  of  feed  prain.  of  an 
equal  quantity,  as  the  feed  prain  sold  and 
delivered  by  CCC.  The  feed  prain  ex- 
ported shall  not  be  reentered  by  anyone 
into  the  United  States,  includinp  Alaska. 
Hawaii,  or  Puerto  Rico,  nor  shall  the  pur- 
diaaer  cause  the  feed  grain  exported  to 
be  transshipped  to  anv  country  excluded 
br  1484.150. 

i.  Section  484  151  is  amended  to  read 
u  follows : 

{484.151  E.rpnrt  and  exportation. 
"Export"  and  "exportation"  mean,  ex- 
cept as  hereinafter  provided,  a  shipment 
of  grain  that  oripinated  in  the  Conti- 
Bental  United  States  and  that  is  ulti- 
mately directed  to  a  destination  other 
than  Alaska.  Hawaii,  or  Puerto  Rico. 
This  definition  includes  a  shipment  of 
rain  from  a  point  in  the  United  States 
with  transshipment  from  a  port  in  Can- 
•da,  Alaska,  Hawaii,  or  Puerto  Rico  to 
•  destination  other  than  the  Continental 
Onlted  States.  Alaska.  Hawaii,  or  Puerto 
Kco  and  with  the  handlinp  and  storage 
performed  in  such  manner  as  to  pre- 
wre  the  United  States  identity  of  the 
C*in.  A  shipment  of  feed  pram  shall 
^  deemed  to  have  been  exported  on 
toe  date  which  appears  on  the  applicable 
«  board   ex]:)ort   vessel    bill    of    lading, 
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wliich  in  the  case  of  transshipment 
throuph  a  port  in  Canada,  Alaska. 
Hawaii  or  Puerto  Rico  will  be  the  on 
board  ship  ocean  bill  of  lading  issued 
at  such  port,  or  if  shipment  from  the 
Continrnial  United  States  is  by  truck 
or  rail,  the  date  the  shipment  clears 
United  States  Customs.  If  feed  prain 
is  lost,  destroyed  or  damaped  after  load- 
in:;  on  board  an  export  ship,  exportation 
.^hall  be  detmed  to  have  been  made  as 
of  the  date  of  the  on  board  .ship  ocean 
bill  of  ladinp  or  the  latest  date  appearing 
on  the  loadinp  tally  sheet  or  similar  doc- 
uments if  the  loss,  destruction  or  damage 
occurs  sub.sequent  to  loadinp  aboard  ship 
but  prior  to  issuance  of  on  board  ship 
ocean  bill  of  lading;  Provided.  That  if 
the  "lost"  or  "damaged"  grain  remains  in 
the  Continental  United  States  it  shall 
be  considered  as  reentered  grain  and 
shall  be  subject  to  the  provisioios  of 
5  484.108  «d). 

(.Spc.  5.  62  Stat.  1072:  15  U,  S.  C.  714c.  In- 
terpret or  apiily  sec.  407.  63  Stat.  1051.  as 
aiiiended.  sec.  201,  70  gtat.  188;  7  U.  S  C. 
1427.   1851  1 

Issued  this  9th  day  of  October  1958. 

IsEALl  Walter  C.  Berger, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

IF.    R.    Doc.    58  8491;    Filed.    Oct.    13,    1958; 
8:52  a.  m.) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

[M  Series] 

Part  2 — Filling  Competitive  Positions 

Paht  12— Standby  Regulations  for  Use 
IN  A  National  Emergency  Disaster 

Correction 

In  Federal  Resistor  Document  58-8400, 
published  on  page  7835  in  the  issue  for 
Friday,  October  10.  1958,  the  reference 
in  the  .second  line  to  "§2.111"  should 
read".?  2.1 12".. 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  927 — Milk  in  New  York-New  Jer- 
sey Milk  Marketing  Area 

order  terminating  certain  provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  601  et  seq.  > , 
and  of  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
milk  marketing  area  (7  CFR,  Part  927), 
it  is  hereby  found  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  Section  927.11. 

(2)  Section  927.12. 
i3i    Section  927.13. 

(4)    Paragraph  (f)  of  S  3-T.;o. 
I, 5  I    Section  927  60  and 
(G)    Section  927.61. 
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(b>  Notice  of  proposed  rule  making 
and  public  procedure  thereon  are  unnec- 
essary in  that: 

( 1 )  This  action  in  no  way  changes  any 
price  or  payment  required  to  be  made  by 
any  regulated  handler  and  will  re- 
lieve such  handlers  of  obligations  which 
otherwise  would  continue  to  be  imposed 
relating  to  reporting  quantities  of  "base" 
and  "excess"  milk  and  to  notifying  pro- 
ducers of  their  "bases '. 

1 2 »  Requests  for  this  action  already 
have  been  received  from  representatives 
of  more  than  two-thirds  of  the  produc- 
ers delivering  milk  to  regulated  handlers. 

It  IS  therefore  ordered,  Ttjat  the  afore- 
said provisions  of  the  order  are  hereby 
terminated,  effective  30  days  after  pub- 
lication of  this  termination  order  in  the 
Federal  Register. 

(Sf-c.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
GU8c) 

Issued  at  Washington,  D.  C,  this  8th 
day  of  October  1958. 

I  SEAL]  True  D.  Morse. 

Acting  Secretary. 

[F     R     Doc.    58  8467;    Filed,    Oct.    13,    1958; 
8:48  a.  m.| 


Part  049— Miik  in  San  Antonio,  Tex., 
Marketing  Area 

order  amending  the  order 

§  949.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  afi&imed,  except  insofar  as  such 
fi.ndings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 1 ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  San  Antonio,  Texas,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

« 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 
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(3  >  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  October  9.  19ri8  Any  dilr\y 
beyond  that  date  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the  mar- 
keting area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  public  hearing 
on  which  this  order  is  based  was  held  on 
September  10.  1958.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  September  26.  1958.  The  changes 
effected  by  this  order  will  not  require  ex- 
tensive preparation  or  substitntial  altw- 
ation  in  metiiod  of  operation  for  han- 
dlers In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  October  9. 
1958.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
Its  publication  in  the  PvnERAL  Register. 
(See  sec.  4  (c» ,  Administrative  Procedure 
Act.  5  U.  S.  C.  1001  et  seq.  > . 

(ci  Determinations.  It  is  hereby  de- 
termined that: 

( 1  >  The  refusal  or  failure  of  handlers 
^excluding  cooperative  a.s.sociation.s  spec- 
ified in  section  8c  <  9  >  of  the  act  >  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act: 

(2>  The  i.ssuanceof  this  order,  amend- 
ing the  order,  is  the  only  practicable 
means  pursuant  to  the  declared  policy 
of  the  act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handlinq.  The  order 
is  hereby  amended  as  follows: 

1.  Change  5  949.12  (C)    to  read: 

(c )  Class  II  or  Class  II-A  products  dis- 
posed of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler. 

2.  Delete  5  949.22  (j)  f2)  and  substi- 
tute therefor  the  following: 

( 2  >  On  or  before  the  fifth  day  of  each 
month  the  prices  of  Chiss  II  and  Class 
II-A  milk  for  the  preceding  month  com- 
puted pursuant  to  5  949  52  and  the  but- 
terfat  differential  for  Cliuss  II  and  Class 
II-A  milk  computed  pursuant  to  S  949.53. 
and 

3.  In  5  949  30  Cd>.  after  the  phra.'^^e 
'Class  11"  insert  the  phrase  "and  Clasa 
II-A". 

4.  At  the  end  of  5  949.41  fa>  delete  the 

semi-colon   and   add   the   followlnt;:    "or 
Class  II-A  miik;". 
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5.  Change  5  949  41  (b)  (1)  to  read  as 
follows: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  in  para- 
graph <a>  of  this  section  or  lus  Class 
II-A  m  paragraph  <ci  of  this  section. 

(i.   Add  as   5  949.41    (C    the  followm:;: 

ic  Clas.s  II-A  milk  shall  be  all  skim 
milk  and  bulterfat  used  to  produce  Ched- 
dar cheesf. 

7.  Delete  5  919  43  ib)  and  substitute 
therefor  the  following: 

(bi  Any  skim  milk  or  butterfat  classi- 
fied as  Clas.s  II  or  Cla.ss  II -A  shall  be  re- 
classified if  such  skim  milk  or  butterfat 
i.s  later  dispcxsed  of  <  whether  in  onuiiial 
or  other  f orm  >   in  another  classification. 

8  Dt'lete  §949.44  <a>.  and  substitute 
therefor  the  following: 

(a»  As  Class  I  milk,  if  transferre<l  to 
the  [KX)1  plant  of  another  handler,  un- 
le-,.s  utilization  as  Cla.ss  II  or  CUiss  II-A 
milk  is  mutually  reportt  d  m  writing  to 
the  market  admlnl.^trator  by  both  han- 
dlers (in  or  before  the  7lh  day  aft«T  the 
end  of  the  month  within  which  such 
transfer  occurred,  and  the  amount  of 
skim  milk  or  butterfat  so  assigned  to 
Cla.ss  II  (n-  Class  II-A  does  not  exceed 
the  amount  of  skim  milk  or  butterfat.  re- 
spectively, remaining  in  Cla.ss  II  or  Chiss 
II  A  utilisation  by  the  transferee  han- 
dler after  the  subtraction  of  other  .stiurce 
milk  pursuant  to  5  949  46:  Provided: 
That  the  skim  milk  and  butterfat  .so 
transferred  shall  be  cla.ssified  .so  ius  to 
result  m  a  maximum  assignment  of  pro- 
ducer milk  first  to  Class  I  milk  and  sec- 
ondly to  Class  II  milk. 

9  In  5  949  44  I  b»  ( 1 1 ,  delete  the  .semi- 
co'lon  and  add  the  followin;;:  "or  Class 
II-A  milk:". 

10  At  the  end  of  5  949  44  tb'  <2>  de- 
lete the  word  "and"  and  add  the  fnllow- 
ini;;  "in  which  cftse  skim  milk  and  but- 
terfat so  transferred  or  diverted  shall 
b<'  allocated  to  the  highest  use  classifica- 
tion remaining  after  .subtracting  in  se- 
ries beginning  with  the  highest  u.se  ckus- 
sification.  the  skim  milk  and  butterfat 
m  milk  received  at  the  n()iuxx)l  plant 
direct  from  dairy  farmers  which  the 
market  administrator  determines  con- 
stitutes its  regular  source  of  supply  for 
Chuvs  I  milk." 

11  Delete  5  949.44  (bi   i3>. 

12.  In  5  949.45.  delete  the  phra.se 
•■Cla.ss  I  milk  and  Cliuss  II  milk  '  luul 
substitute  therefor  the  followmi^:  "each 
cliuss  of  milk." 

13.  Delete  .5  949.46  'a>  <  5 »  and  sub- 
stitute therefor  the  following : 

(.'i>  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  cla.ss  beuinning 
with  the  lowest  priced  cla.ss  the  pounds 
of  skim  milk  in  other  source  milk  which 
were  not  subject  to  the  Class  I  pricing 
provisions  of  another  order  i.ssued  pur- 
suant to  the  aet,  less  the  skim  milk  sub- 
tracted pursuant  to  subparagraph  t4i  of 
this  para:;raph: 

14.  Delete  5  949  46  (a.^  <G)  and  sub- 
stitute therefor  the  following: 

(6>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cl,v.ss  be'Mnniiv: 
with  the  lowest  class   (Class  II-A>,  the 


pounds  of  skim  milk  in  'other  Boutea  mifc 
which  were  subject  to  the  Claai  I  tov. 
ing  provisions  of  another  order  Imqm 
pursuant  t-o  the  Act:  Provided,  ThAt  if 
the  pounds  of  skim  milk  to  be  subtraetM 
are  greaU^r  than  the  remaining  pouMk 
of  skim  milk  in  Class  II-A  and  n»ii  n 
the  balance  shall  lie  subtracted  f rom  ti» 
pounds  of  skim  milk  in  Class  I; 

15  Delete   5  949.46   ic>    and  subgUtute 

tlierefor  the  following: 

(c)  Determine  the  weighted  avenge 
butterfat  content  of  Class  I.  Class  n,  ^ 
Cla.ss  II-A  milk  computed  pursuant  to 
paragraphs  'a'  and  ibi  of  this  section. 

16  Delete  5  949  52  and  substltate 
therefor  the  following. 

5  942  52  Clas$  II  and  Class  II-AfiOk^ 
lai  C"/a.ss  //  milk.  The  prices,  rounded 
to  the  nearest  cent,  for  Class  II  milk  shall 
be  determined  pursuant  to  subparagraph 
1 1 1  of  this  paragraph  for  the  months q( 
April.  May,  and  June,  and  the  higher  of 
the  prices  determined  pursuant  to  8Ul>> 
p;ira!:raphs  di  and  «2)  of  this  para- 
|.;raph  for  all  other  months. 

(  1  •  The  average  of  the  basic  or  fleU 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  4.0  pertcat 
butterfat  content  received  from  fun 
durins;  the  month  at  the  following  planti 
or  places  for  which  prices  have  ben  r^■ 
ported  to  the  market  administrator  w 
to  the  United  States  Department  of  Agri- 
culture: 

Carnation    Co  .   Sulpluir    Spring!,  Te«. 
nie   Borden  Co  .   Mount  Pleasant,  Tei. 
Liimiir  Crciinicry.  Paris.  Tex. 

(2»  The  sum  of  the  amounts  ccunputed 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph: 

( 1 1  Multiply^by  4.4  the  simple  average 
as  computed  by  the  market  admlnistn- 
tor  of  the  daily  wholesale  selling  prieei 
( using  the  midpoint  of  any  price  range 
as  one  pnce>  of  Grade  A  (92-score)  Imlk 
creamery  butter  per  pound  at  Ctakagaai 
reported  by  the  United  States  Depart* 
ment  of  Agriculture  during  the  month; 

(ii>  From  the  average  of  the  cailat 
prices  per  pound  of  nonfat  dry  Bill 
solids  for  human  consumption,  vpnj 
process,  f  o.  b  manufacturing  plants  In 
tiie  Chicauo  aiTa  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  period  from  the  26th  dv 
of  the  preceding  month  through  the  25th 
day  of  the  current  month,  subtract  i 
cents,   multiply  by  8  16. 

(bi  Class  II-A  milk.  From  the  ef- 
fective date  hereof  through  Jiily  IMI, 
and  subject  to  the  provisions  of  1949.5), 
the  minimum  price  per  hundredweight 
to  be  paid  by  each  handler  for  milk  re- 
ceived at  his  plant  from  produoOT  and 
cla.ssified  as  Cla.ss  II-A  milk  mtH  l» 
computed  by  multiplying  by  8.4  theWTB^ 
a!;e  of  the  daily  prices  paid  per  pound 
of  cheese  at  Wisconsin  primary  martrti 
("Cheddars"  f.  o.  b.  Wisconsin  asaco- 
bling  points,  cars  or  truckloads)  as  re- 
ported by  the  Department  for  the  month 
involved. 

17.  Delete  5  949.53  (h)  and  subatttute 
therefor  the  following: 

( b)  Class  II  and  Class  II-A  mil*.  IW- 
tiplv  such  price  for  the  current  DMOtt 
by  6.108. 


Tuetday,  October  14,  1958 

5.  «  S^*-  '^^^'  *®  amended;   7  U.  S    C. 

Itoued  at  Washington,  D.  C,  this  8th 
A^oi  October  1958  to  be  effective  on 
2d  after  the  9th  day  of  October  1958. 

,_^]  True  D.  Morse. 

^^  Acting  Secretary. 

i«   S    Doc    58-8468:    Filed,    Oct.    13.    1958; 
■'•  8.49  a    m  I 


jITLE   21— FOOD    AND    DRUGS 

Chapter  f — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    A — G«n«ral 

Pakt  1— Regulations  for  the  Enforce- 
HXXT  or  THE  Federal  Food,  Drug,  and 
CosjciTic  Act 

ptvGS  AKD  devices:  directions  for  U.SE; 
jxiMTnoN  for  processing,  repacking, 

01  IfAKtTFACTURE 

In  5  1106  il'  '21,  the  cross-reference 
to  "8  I.IH"  is  changed  to  read  '§  130.3". 
(S«C.  701,  52  Slat.  1055,  as  amended;  21 
U.  B.  C.  3711 

Dated:  October  7,  1958. 

[sKALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(P.  R.   Doc.    58  8453;    Filed,    Oct     13.    1958; 
8:45   a.    m.J 


Subchapter   B — Food   and   Food   Products 

PiBT  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem- 
icals in  or  on  Raw  Agricultural 
Cokmodities 

tolibances  for  residues  of  malathion 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  American 
Cy&namid  Company.  30  Rockefeller 
Flaea,  New  York  20,  New  York,  request- 
ing the  establishment  of  tolerances  for 
residues  of  malathion  in  or  on  certain 
raw  agricultural  commodities. 
;  The  Secretary  of  Agriculture  has  cer- 

£  tlfled  that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
ttoority  vested  in  the  Secretary  of  Health, 
Mucation,  and  Welfare  by  the  Federal 
Ptod,  Drug,  and  Cosmetic  Act  <sec. 
4M  (d)  (2).  68  Stat.  512;  21  U.  S.  C. 
3«a  (d)  (2))  and  delegated  to  the 
Ctaninissioner  of  Food  and  Drugs  by 
the  Secretary  <21  CFR  120.7  (g)»,  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities <23  F.  R.  6403)  are  amended 
•8  follows: 

1.  In  5  120.111  Tolerances  for  residues 
ofrnalathion.  paragraph  (a)  (1)  is 
■■ended  by  inserting  the  item  "figs" 
■tter  the  item  "endive  tescarole)  ". 


FEDERAL  REGISTER 

2.  Section  120.111  Cb)  Is  amended  by 
inserting  therein  the  Items  "goats"  and 
"sheep"  in  two  places.  As  amended, 
this  paragraph  reads  as  follows: 

(b)  From  preslaughter  application:  4 
parts  per  million  in  or  on  meat  and 
meat  byproducts  from  cattle,  goats,  hogs, 
poultry,  or  sheep.  The  tolerance  level 
shall  not  be  exceeded  in  any  cut  of  meat 
or  in  any  meat  byproduct  from  cattle, 
goats,  hogs,  poultry,  or  sheep. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order'  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  efTective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW.,  Washing- 
ton 25,  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  supjiort  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;   2  U.  S.  C.  346a) 

Dated:  October  7,  1958. 

Iseal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.    R.    Doc.    58-8454;    Piled,    Oct.    13,    1958; 
8:45  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau   of  Mines, 
Department  of  the  interior 

Part  10 — Coal  Analyses  for  Non-Fed- 
eral Applicants 

schedules  of  fees 

There  was  published  in  the  Pbderal 
Register  of  June  7,  1958  (23  F.  R.  4004), 
a  notice  and  text  of  a  proposed  amend- 
ment of  30  CFR  10.4  to  provide  a  more 
accurate  and  concise  description  of  the 
services,  and  to  increase  the  amount  of 
the  fee  for  spme  services,  relating  to  coal 
analyses  for  non-P^deral  applicants. 
The  Bureau  of  Mines  makes  analyses  of 
coals  primarily  on  behalf  of  Federal 
Agencies.  Such  analyses  for  non-Fed- 
eral applicants  are  made  only  in  special 
cases  set  forth  in  §  10.1. 

The  notice  allowed  interested  persons 
30  days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
CorLsideration  has  been  given  to  all  such 
comments,  suggestions,  or  objections  re- 
ceived. The  proposed  amendment  as 
published  is  adopted  without  change  and 
is  set  forth  below. 

Fred  A.  Seatow, 
Secretary  of  the  Interior. 

October  7,  1958. 
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Section  10.4  of  Part  10  of  Title  30  is 
amended  to  read  as  foUows: 

§  10.4  Schedule  of  fees,  (a)  The  fol- 
lowing fees  are  charged  for  analysis  of 
each  sample: 

1.  Moisture  and  ash,  or  BUlfur,  or  vola- 

tile matter,  or  free-swelling  index.  $4.  00 

2.  Proximate  analysis  ''(moisture,  ash, 

and   volatile  matter) 6.00 

3.  B    t.  u 7.50 

4.  Proximate     analysis,     sulftir,     and 

B.  t.  u 11.00 

5.  Ultimate    analysis     (moisture,    ash, 

carbon,     hydrogen.     BUlfur,     and 
nitrogen) 17.  00 

6.  Ultimate  analysis  and  B.  t.  u 21.  00 

7.  Proximate    and    ultimate    analyBes, 

and  B.  t.  u 22.00 

8.  Fusibility  of  ash 10.00 

9.  Hardgrove  grindabillty  Index 10.  00 

(b)  Pees  for  special  tests  will  be  com- 
puted on  the  basis  of  the  work  involved. 

(Sec.  5,  36  Stat.  370,  a£  amended;  30  U.  8.  C. 

7) 

[F.   R.    Doc.    58-8457;    Piled.    Oct.    13,    1958; 
8:46   a.  m.] 


TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the  Ukited 
States 

miscellaneous  amendments 

1.  In    §  536.26.   revise   paragraph    (n) 
(9)  to  read  as  follows: 

§  536.26  Claims  arising  in  foreign 
countries.  •   •   • 

(n)  Foreign  claims  commissions.  •  •  • 
(9)  Cross  servicing  of  claims.  Claims 
arising  in  foreign  countries  under  the 
Foreign  Claims  Act  of  January  2,  1942 
(55  Stat.  880),  as  amended  (31  U.  S.  C. 
224d> .  and  the  Act  of  July  3.  1943,  Chap- 
ter 189  (57  Stat.  372),  as  amended  (31 
U.  S.  C.  223b),  and  sections  2733  and 
2734  of  Title  10,  United  States  Code,  as 
amended,  will  be  settled  without  regard 
to  the  service  of  the  tortfeastfr.  Any 
claim,  whether  arising  from  activities  of 
the  Army,  Navy,  Air  Force,  Marine  Corps, 
or  the  Coast  Guard,  when  operating  as 
a  service  in  the  Navy,  may.  uiwn  request 
by  the  service  concerned,  and  shall, 
when  the  Army  has  been  assigned  .re- 
sponsibility for  claims  in  a  particular 
country,  be  settled  under  §§  536.12  to 
536.23  or  this  section  by  &  foreign  claims 
commission  appointed  by  the  Secretary 
of  the  Army  or  his  designee.  A  claim 
arising  from  Army  activities  in  an  area 
where  another  service  ha^  been  asssigned 
responsibility  for  claims  will  be  sent  to 
that  service  for  settlement  under  its 
regulations. 

2.  In  §  536.27,  add  paragraph  (c)  (4) , 
amend  the  opening  portion  of  paragraph 
(i) ,  and  revise  paragraph  (j) ,  as  foUows: 

§  536.27  Claims  of  military  personnel 
and  civilian  employees  for  property  lost 
or  destroyed  incident  to  service.  •    •   • 

(c)   Definitions.  •   •   • 

(4)  Claims.  A  written  demand  for 
compensation. 
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(1)  Form  of  claim.  The  claimant  will 
normally  submit  his  claim,  in  triplicate. 
on  DA  Form  1089  (Claim  for  Personal 
Property) .  Any  writing  will  be  received 
and  considered  as  a  claim  if  it  makes 
demand  for  compensation,  sets  forth  the 
facts  and  circumstances  in  detail,  and 
shows  that: 

,  •  •  •  •  • 

(j)  Determination  of  compensation. 
(1)  The  allowable  compensation  will  not 
exceed  the  actual  value  of  the  property 
at  the  time  of  loss  ancU-will  be  deter- 
mined by  a  consideration  of  the  original 
purchase  price,  the  type  of  property  in- 
volved, the  condition  when  damaged  or 
lost,  the  age  of  the  property,  and  all 
other  relevant  factors. 

(2)  The  allowable  compensation  for 
an  expensive  article,  includin'^  an  heir- 
loom or  an  antique,  or  for  an  item 
purchftsed  at  an  unreasonably  hit;h  price, 
will  be  based  upon  the  purchase  price 
of  a  substitute  article  of  a  similar  type. 

(3)  The  Chief,  Claims  Division,  Office 
of  The  Judge  Advocate  General,  is  au- 
thorized to  promulgate  from  time  to  time 
guides  for  determining  allowable  com- 
penjation  for  specific  articles,  and  de- 
preciation, including  maximum  amounts. 
and  establishing  the  maximum  quanti- 
ties for  which  compensation  may  be  al- 
lowed. In  the  application  of  such  guides, 
consideration  will  be  given  to  the  claim- 
ant's standard  of  living,  his  income  and 
social  obligations,  the  size  of  his  family 
and  his  need  to  have  more  than  average 
quantities.  Depreciation  tables  should 
be  used  only  as  a  guide  to  be  used  in  con- 
nection with  all  available  evidence  as 
to  the   condition  of   the  property. 

[C3,  AR  25-90.  Sept.  29.  1958;  C2.  AR  25  100. 
Sept.  24,  19561  (Sec.  3012,  7uA  but.  1j7, 
10  U.S.  C.  3012) 

[SEAL]  R.  V.  Lee. 

Major  General.  U.  S.   Army. 
Acting  The  Adjutant  General. 

[F.    R.    Doc.    58  8452;    Filed.    Oct.    13.    1958; 
8:45  a    in  1 


TITLE  39— POSTAL   SERVICE 
Chapter  I — Post  Office  Department 

Part  15— Matter  Mail.\ble  Under  Special 
Rules 

switchblade  knives 

The  propo.'ied  amendments  to  Part  15 
published  in  the  Federm.  Regi.ster  under 
date  of  September  13.  1958.  at  page  7125 
(23  F.  R.  7125  >.  F.  R.  Doc.  58-7501.  are 
hereby  adopted,  without  change,  as  reg- 
ulations of  the  Post  Office  Depurtmeut, 
as  set  forth  below. 

[sEALl         Herbert  B.  Warburton. 

General  Counsel. 

The  text  to  Part  15  is  amended  by 
redesitinating  5  15.7  Ainnail  as  §  15.8 
Ainnail:  by  redesignating  .^  15.6  Identifi- 
cation and  marking  as  §  15.7  Identifica- 
tion and  marking:  and  by  inserting  a 
new  §  15.6  Switchblade  knives  to  read 
as  follows: 

§  15.6  Sivitchblade  knives — fa)  When 
mailable.  Knives  having  a  blade  which 
opens  automatically  by  hand  pressure 
applied  to  a  button  or  other  device  in  the 
handle,  or  by  operation  ^f  inertia,  grav- 
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ity.  or  both,  are  mailable  only  when  sent 

to: 

(D  The  following  designated  supply 
or  inocurement  officers  and  employee.s 
ordering,  procuring,  or  purchasing  .such 
knives  for  use  in  connection  with  the  ac- 
tivities of  their  respective  governments 
or  organizations: 

( 1 )  Civilian  or  Armed  Forces  supply  or 
procurement  officers  and  employees  of 
the  Federal  Government ; 

•  lit  Supply  or  procurement  officers  of 
the  National  Guard,  the  Air  National 
Guard,  or  militia  of  a  State.  Territory, 
or  the  District  of  Columbia: 

<iii>  Supply  or  procurement  officers  or 
employees  of  the  municipal  uovernmcnt 
of  the  District  of  Columbia  or  of  the  i^uv- 
ernment  of  any  State  or  Territory,  or  any 
county,  city,  or  other  political  subdivision 
of  a  State  or  Territory:  and 

(2)  Manufacturers  of  such  knives,  or 
bona  fide  dealers  therein,  in  connection 
with  a  shipment  made  pursuant  to  an 
order  from  any  person  desi'inated  in  sulj- 
divi.sion  (H.  ui  • .  or  <iii>  of  subparatUaph 
a  1  of  this  paragraph. 

(bi  Marking  of  parcels.  The  parcel 
mu.st  be  plainly  marked  with  the  word 
"Switchblades"  m  bold  block  letters  and 
the  statement.  "Mailuvj  complies  \Mtli 
P.  M.  12.>6."  Mailings  to  p('r:.ons  re- 
ferred to  in  paragraph  ui'  '1'  "f  tln.s 
section  shall  include  as  part  of  the  ad- 
dress the  official  title  or  designation  of 
the  addressee.  Mailincs  to  those  referred 
to  in  paraj'iaph  ia«  <2'  of  this  section 
sluill  include  as  a  part  of  the  address  the 
word   •Manufacturer"  or  "Dealer." 

(c»  Identification  of  addresser.  Be- 
fore m.ikm  ;  delivery,  the  posima-ler 
.shall  satisfy  himself  that  the  addressee 
is  m  one  of  the  categories  of  pararraiih 
(,a>  of  this  section. 

«d»  Explanation  of  inaiUna.  In  any 
case  where  the  postmaster  is  in  doubt  as 
to  the  mailability  of  a  proposed  ship- 
ment of  switchblade  knives,  he  may  re- 
ciune  the  sender  to  furnish  a  written 
statement  explaining  how  the  mailing 
complii's  with  this  section.  If  the  expla- 
nation IS  not  satisfactory  to  the  po.st- 
master.  he  shall  forward  it  to  the  Gen- 
eral Coun.sel.  Fraud  and  Mailability 
Divi.'^lon,  for  a  ruling. 

Nmtf.  The  cnrrc.sponcliiiR  Postal  M.iini.il 
sections   are    125  G.    125.7.   and    125  8 

(R.  S.  161,  a.s  amended.  396.  as  jimenMed.  sec. 
1.  62  Stat.  781,  Ks  nmendcd.  5  U.  S  C  22. 
.(69.   18  U    S.  C.   171GI 


;  October  14,  1958 
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|K.     R      Doc.    SS-S.-^SO;     Filed,    CXt 
y   20  ii    in   I 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Inferior 

Appendix — Public   Lond  Order* 

(Huiilic   I.und   Order    1746) 
I  Colorado  021758] 

Colorado 

withdrawing  public  land.s  in  routt  na- 
tional forest  for  use  of  forest 
service  as  recreation  area 

By  virtue  of  the   authority  vested   In 
the  President  by  the  act  of  June  4.  1897 


f30  Stat.  34.  36;   16  U.  S.  C.  473)  i^ 

otherwise,  and  pursuant  to  Exectttlvt 
Order  No.  10355  of  May  26,  1962,  tk  k 
ordered  as  follows; 

Subject  to  valid  existing  rlghta.  tlk. 
following-described  public  lands  irtthij^  ' 
the  Routt  National  Forest  in  Colonule 
are  hereby  withdrawn  from  all  toam 
of  appropriation  under  the  public  Und 
laws,  includini;  the  mining  but  not  the 
mineral-leasing  laws,  nor  the  dinpfi^], 
of  materials  under  the  act  of  July  Ji 
1947  (61  Stat.  681;  69  Stat.  387;  N 
U  S.  C.  601-6041  as  amended,  and  i«. 
served  for  u.se  of  the  Forest  Senloe, 
Department  of  Agriculture,  for  a  recrea- 
tion area :    ^ 

Sixth  rRiNciPAi.  Mewdiah 

ROUTT    NATIONAL    rOREST 
Lost    Lakr    [trcrration  Area 

T     1    N  .   R    87   W  .   unsurveyed. 

Sec.   7.   S'  .N'  .    and   S' .. ; 

St     8.    SWUNE'4.    W'^SEVi.    SW%.  ud 
S..  NW  , 
T    1    N  .  R    88   \V.  unsurveyed. 

Soc.l.SW'*; 

Sec  2.S'j: 

Sec.  11.  N I.,  and  SF',: 

Sec.   12.  S'^NE'4.  SP:'4.  and  W!^. 

The  areas  described  aggregate  aiqirox- 
imately  2.360  acres. 

This  order  shall  take  precedence  orer 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  natioDil 
forest  put  po^es. 

RocFR  Ernst. 
Assist a7it  Secretary  of  the  Interior. 

October  8.  1958. 

<V     n     Doc     58  8J'»'.     FUed.    Oct.    13.   1958: 
H   40  !i    m  I 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communicationi 
Commission 

IFCC   58  9G01 

P^KT  3— Radio  Broadcast  Skrvicis 
use  of  television  test  sicwais 
October  9.  1958. 

A  rule  makinc  proceedinR  <  Docket  Na 
119361  IS  outstandine;  for  the  purpose  of 
con-siderinp  the  adoption  of  a  standard 
test  smnal  to  be  transmitted  by  teleYlskm 
broadcast  stations.  The  time  for  flMni 
comments  in  thir,  proceeding  has  expired 

When  the  Commission  released  Iti 
Notice  of  Propo.sed  Rule  Making  in  the 
proceedini:  referred  to  above,  it  Issued  i 
Public  Notice  <FCC  57-342)  on  April  4. 
1<»57.  ;x)intinR  out  that  it  would  be  help- 
ful if  during  the  course  of  the  proceedlK 
television  stations  were  authorized,  with- 
out further  sixTific  authority,  to  tr»M- 
mit  test  sienals  during  programmlnj- 
The  Commission  noted  that  such  te» 
transmi.ssions  could  be  employed  for  the 
purpo.se  of  developinp;  and  testing  the 
feasibility  of  the  particular  method  IMM 
and  would  be  helpful  in  the  preparation 
of  comments  and  data  in  the  rule 
makin.u'  proceedint;. 

Station  licensees  were  cautioned,  hw- 
ever.  that  the  specifications  of  any  Um 
siKnal  which  may  be  adopted  woiid  » 
determined  afU>r  the  completion  of  the 


^^ ■  proceeding,  and  that  equlp- 

_-tt  ^linployed  imder  the  test  au- 
Z^Mtiaa  may  become  obsolete  as  a 
"Sit  Of  the  specifications  finally 
^S^/bBi.  Th^  Commission  provided, 
^SfSSt  that  the  transmission  of  test 
!^^' during  program  transmissions 
^^BOt  Interfere  with  synchronization 
^^,jgnifV»fl.nt.]v   degrade    the   picture 

^'^^na  a  final  decision  in  Docket  No. 
|.|M  television  broadcast  stations  are 
^orlaed  to  continue  to  conduct  test 
Z^ngnlssions  in  accordance  with  the 
SJ^Notice  of  April  4.  1957  (see  22 
Vr72507)  for  the  period  ending  April 
J  1969.  Stations  originating  test  sig- 
B^  pursuant  to  this  authorization  are 
jeQoested  to  notify  the  Commission. 

/Sec.  4,  *8  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  October  8, 1958. 

Federal  Communications 
Commission, 
[SBAL]         Mary  Jane  Morris. 

Secretary. 

[f   R.  Doc.    58  8472:    Filed.    Oct.    13.    1958; 
8:50  a.   m  ) 


[Rules  Amdt.   &-91 


Part  8 — Stations  on  Shipboard  tn  the 
Maritime  Services 

rUBLIC  coast    stations    authorized    FOR 
PUBLIC   SHIP-SnORE   TELEPHONY 

In  the  matter  of  amendment  of  Part 
|(tf  the  Commissions  rules  for  the  pur- 
pose of  making  certain  editorial  changes 
therein  to  include  a  current  list  of  the 
fublic  coast  stations  authorized  to  com- 
municate on  2638  kc. 

The  Commission  having  under  consid- 
eration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  8  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein,  for  the  purpose  of  in- 
cluding in  Part  8  of  the  Commission  s 
rules  a  current  listing  of  the  public  coast 
itations  authorized  to  communicate  on 
X38  kc.  are  editorial  in  nature  thus 
making  compliance  with  the  public 
noUee  and  rule  making  procedures  pre- 
icrlbed  by  section  4  la)  and  ib)  of  the 
Aidmlnistrative  Procedure  Act  unneces- 
■ly.  and  for  the  same  reason,  compli- 
aooe  with  the  effective  date  provisions 
o(  section  4  (c»  of  the  administrative 
Procedure  Act  is  not  required;  and 

It  further  appearing  that  the  amend- 
■ents  adopted  herein  are  issued  pursu- 
•at  to  authority  contained  in  sections 
<(1),  6  (d)  111  and  303  t)  of  the  Com- 
Wmlcatlons  Act  of  lfl34.  as  amended, 
•ad  section  0.341  (a)  of  the  Commis- 
Am's  Statement  of  Organization,  Dele- 
nttons  of  Authority  and  Other 
Information ; 

It  it  ordered,  This  7th  day  of  October 
UM.  that  efifective  October  17,  1958. 
^rt  8  of  the  Commission's  Rules  is 
•woded  as  set  forth  below. 

W«C.  4,  48  Stat.  1066,  a.s  amended:  47  U  S   C 
1*4.    laterpreu  ur  applies  sec.  303.  48  btai. 


1083.  as  amended;   «ec.   8.  68  Stat.  T13;   47 
U.S.  C.  30Q.  155) 

PvClcased:  October  8,  1958. 

Federal  Commttnications 
Commission, 
[seal]         Mary  Jane  MoaRis, 

Secretary. 

1.  Section  8.804  Is  amended  by  adding 
a  new  paragraph  (c)  thereto.  As 
amended,  ^  8.804  reads  as  follows: 

§  8.804  Appendix  IV — Notices  listing 
coast  stations  authorized  for  public  ship- 
shore  telephony  on  2638  kc.  (a)  Notice 
issued  October  11,  1957.  listing  AUatoona 
Yacht  Club  iWHL)  Cartersville.  Georgia. 

(b)  Notice  issued  May  13,  1958,  listing 
Cumberland  River  Sand  and  Gravel 
Company  iWGO)  Nashville,  Tennessee. 

(c>  Notice  issued  October  3.  1958.  list- 
ing Ralph  Royal  (KNV>  Lake  Whitney 
(Hill),  Texas. 

|P.    R.    Doc.    58-8473;    Filed,    Oct.    13,    1958; 
8:50  a.  m.) 

TITLE  SO—WILDLIFE 

Chapter  1 — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  33 — Central  Region 

Subpart — Mark  Twain  National  Wild- 
life Refuge,  Illinois,  Iowa,  and 
Missouri 

hunting 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1958  (23  F.  R. 
6793 »,  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929,  (45  Stat.  1224;  16  U.  S.  C.  715i), 
and  under  authority  delegated  by  Com- 
missioners Order  4  (22  F.  R.  8126),  it 
was  proposed  to  adopt  the  regulation  set 
forth  below  adding  a  new  Subpart  en- 
titled—Mark T>,ain  National  Wildlife 
Refuge.  Illinois.  Iowa,  and  Missouri,  and 
5  33.106  to  Part  33 — Central  Region. 
Interested  persons  were  invited  to  sub- 
mit in  writing  any  comments,  sugges- 
tions, or  objections  relating  to  the  pro- 
posed regulation  within  30  days  of  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  No  comments,  sug- 
gestions, or  objections  were  submitted 
within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  with  minor  corrections  in  the 
land  description  as  set  forth  below. 

§  33.106  Hunting  permitted.  Subject 
to  the  provisions  of  Parts  6,  18,  and  21 
of  this  chapter,  the  hunting  of  upland 
game  birds,  game  mammals,  and  migra- 
tory game  birds  is  permitted  on  the 
hereinafter  described  lands  of  the  Mark 
Twain  National  Wildlife  Refuge,  Illinois 
and  Iowa,  subject  to  the  following  condi- 
tions, restrictions,  and  requirements: 

(a)  Hunting  area.  The  following  de- 
scribed areas  are  open  to  hunting: 

State  of  Illinois 

POOL    es     (CALHOtTN    COUNTY) 

T.  IDS  .  R.  2  W.,  4th  P.  M, 

Sec.  30  less  exception. 
T.  10  S.,  R.  3  W..  4th  P.  M, 

Island  No.  54  and  Tracts  C-275B  and  "C- 
275C  lying  In  sees.  2,  11,  and  12; 

Sec£.  13,  24,   and  25  less  exceptions. 
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Stats  or  Iowa 

POOL    17     OjOVTSA    COTXMTTI 

T.  M  N.,  R.  a  W..  6th  P.  M., 
Turkey  Island  and  that  part  of  Otter  Is- 
land 1,500  feet  north  of  the  centerllne 
of  Dam  No.  17  In  sees.  15,  16,  21,  and  23. 

T.  75  N.,  R.  a  W.,  6th  P.  M.. 

Island  No.  843  lying  In  sees.  0,  10,  16,  and 
16;  sees.  9  (portion  of  Tract  PI*-73),  16 
(less  300'  strip  along  Mississippi  River), 
17.  20.  21,  29  (less  exception  along  west 
boundary),  and  32  (Tract  PIa-14),  and 
including  Ramsey  Island. 

POOL   18    (DES  MOINES  AND  LOUISA  COUNTI«S) 

T.  71  N.,  R.  1  W.,  5th  P.  M.-, 

Sees.  3  (part  of  Nigger  Island).  10  (S»4). 
15,  21,  22.  27.  28,  29,  31,  and  32.  and  In- 
cluding Eagle  Island.  Furnald  Island, 
long  Island,  Oquawka  Island,  and  Is- 
lands IaIs-3,  9,  and  10. 

T.  72  N.,  R.  1  W.,  6th  P.  M.. 

In  sees.  3,  9,  10,  15,  16,  21,  22,  23.  26,  27. 
and  34  the  following  islands:  Huron, 
Garner,  Garner  No.  2,  Big  Cody.  359.  360 
(part).  Little  Cody  or  361,  Penn,  363 
(less  north  end).  Johnson,  Camp.  Nig- 
ger (part).  Little  Nigger,  IaIs-17,  18.  19, 
21.23,  26A,  30,  and  37. 

T.  73  N..  R.  1  W..  5th  P.  M., 

Sees.  5,  6  (part),  8  (part),  16  (part),  21, 
28  (part).  In  sees.  6,  6,  8,  9,  16,  21,  22, 
27,  28.  and  34  the  following  islands: 
Blackhawk,  Horseshoe.  IaIs-48  to  50,  63 
to  55.  57  to  60.  62  to  70,  73,  and  74. 

T.  74  N..  R.  1  W..  5th  P.  M.. 

Sec.  32  (part).  In  sees.  31  and  32  the 
following  Islands:  Brass,  IalB-70,  71. 

POOL    18     (MTJSCATINE    COUNTT) 

T.  77N..R.  1  W.,  5th  P.M.,  i 

Tracts  FIa-1,  2,  3.  6;  CJeneva  Island,  part 
of  Hog  Island.  1,400  to  2,000  feet  east 
of  centerllne  of  Dam  No.  16.  Long  Island, 
Island  No.  329  less  exception.  Goose  Is- 
land; Tracts  IaIs-2.  29.  50,  51,  SB,  53. 
all  lying  in  sees.  28,  29,  30,  31,  32./g3,  34, 
35,  and  36. 


liance 
regu- 


(b)  State    laws.      S 
with  all  applicable  State 
lations  is  required. 

(c)  Dogs.  Hunting  dogs,  not  to  ex- 
ceed two  per  hunter,  may  be  used  for 
the  purpose  of  retrieving  dead  or 
wounded  birds,  but  such  dogs  shall  not 
be  permitted  to  run  at  large  on  the  ptfb- 
lic  shooting  grounds  or  elsewhere  on  the 
refuge. 

(d)  Boats.  The  use  of  bcmts  for  the 
purpose  of  hunting  is  permitted. 

(e)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose 
of  regulating  the  hunting. 

<f )  State  cooperation.  State  coopera- 
tion may  l>e  enlisted  in  the  regulation, 
management,  and  operation  of  the  pub- 
lic hunting  areas,  and  the  State  may 
promulgate  such  special  regulations  as 
may  be  necessary  for  these  purposes. 
In  the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  a 
requisite  to  lawful  entry  for  the  purpose 
of  hunting. 

Dated:  October  8,  1958. 
(Sec.  10,  45  Stat.   1224;   16  U.  S.  C.  7151) 

I  D.  H.  Jakzen, 

I  Director,  Bureau  of 

I  Sport  Fisheries  and  Wildlife. 

[F.    R     Doc.    58-8455:    Piled,    Oct.    13.    1958; 
8:46  a.  m..] 


:,«;- 
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Part  33 — Cehtral  Region 


Subpart — Upper  Mississippi  River  Wild- 
life AND  Fish  Refuge.  Illinois,  Iowa, 
Minnesota,  and  Wisconsin 

modification  of  boundaries 

Notice  was  publLshed  in  the  Federal 
Register  on  September  4,  1958  <23  F.  R. 
6794),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18. 
1929  (45  Stat.  1224:  16  U.  S.  C.  715i». 
and  under  authority  delei;ated  by  Com- 
missioner's Order  4  (  22  F.  R  8126  > .  it  was 
proposed  to  modify  as  sot  forth  below 
the  boundaries  of  the  La  Crosse  and  Klk 
River  closed  areas  described  in  5  33  275 
of  Subpart — Upper  Mississippi  River 
Wild  Life  and  Fisli  Refuno.  Illinois.  Iowa, 
Minne.sota.  and  Wisconsin  to  Part  33 — 
Central  Region.  Interested  persons  were 
invited  to  submit  in  writing;  any  com- 
ments. su'^[4Cstions,  or  objections  relat- 
ing to  the  propo.sed  regulation  wUhin  30 
days  of  the  date  of  i)ublicalion  of  tlie 
notice  in  the  Federal  Register.  No  com- 
ments, su.i,'t4estions.  or  objections  were 
submitted  within  the  30-day  period, 

Tl-ie  revised  reuulalion  is  hereby 
adopted  without  chanye  as  set  fortii 
below. 

Dated:  October  8.  1958. 

D    H    Janzen, 
Director.  Bureau  of 
Sjjort  Fi.shcrics  and  Wildlife. 

Wisconsin 

la  crq.sse  county 

La  Crosfr  clost'd  area  All  l.iiul-s  r\nd 
waters,  now  or  hfrpnlter  owned  or  cnntri'llfd 
by  the  United  Stales  sind  <uirnlnl.stertKl  by 
the  U.  S  Fish  and  Wildhfe  Service  (e.xrlud- 
Ing  lands  under  the  sole  Jurl.sdlction  of  the 
Corps  of  Engineers)  and  lying  and  bein^;  in 
sees.  1.  2.  3.  4.  10.  11.  12.  13.  and  14.  T  16  N  . 
R.  8  W  ;  and  .sees  21.  22.  23.  25.  26.  27.  28.  29. 
33.  34.  35.  and  36.  T  17  N  .  R.  8  W  .  4th  P  M  , 
La  Cro.s.se  County,  Wisconsin,  which  are  en- 
closed by  the  following  described  boundaries: 
Beginning  at  the  corner  coniniou  to  Tp.s  16 
and  17  N  .  Rs.  7  and  8  W  ,  thence  northerly 
with  the  line  between  Tps  17  N  .  Rs.  7  and 
8  W  ,  t<j  Project  Boundary  Pm  No.  51  in  the 
project  boundary  as  e.st .iblished  by  the  U  S. 
Corps  of  Engineers  m  the  line  between  sees. 
25  and  30.  928  0  feet  nf)rtherly  of  the  corner 
common  to  sees  25,  30,  31.  and  36;  thence 
northwesterly  with  said  project  boundary 
throuich  sees.  25,  26,  and  23  to  Project  Pm 
No.  70.  in  L(jt  3.  sec  23;  thence  southwesterly 
approximately  850  feet  to  the  southeast  Cwr- 
ner  of  lot  7.  sec.  22;  thence  westerly  with  the 
south  b<jundaries  of  lots  7  and  6,  and  the 
N'-2yW'-4,  sec.  22.  to  the  southeast  corner  of 
lot  4.  sec  21;  tlience  aloni;  the  south  bound- 
ary of  siiid  lot  4  to  where  ,s.ud  boundary  In- 
tersects the  south  fork  of  Oibbs  Chute  in 
the  wjulheaat  corner  of  lot  3,  sec.  21;  thence 
along  the  southe'-ly  or  left  baiilt  of  the  soutli 
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fork  of  Oibba  Chute  In  see    21,  T.  17  N.  R. 

8  W  :  thence  along  south  bank  of  said  south 
fork  of  CHl)bs  Chute  through  sees  21.  28.  and 
29  tw  the  ea.st  or  left  b^uik  of  the  Mi.ssiK.sippl 
Kiver.  thence  southerly  down  the  eiust  or  lelt 
bank  of  the  Mississippi  Rlvj-r  wilh  the  south- 
westerly bnundaries  of  fr.irtiinal  sees  29, 
28,  and  Xi.  T.  17  N  ,  R  8  \V  .  and  sees  4.  3. 
10,  n,  and  14,  T  16  N  ,  R  8  W  .  to  an  Inter- 
section With  the  southerly  construct  lon- 
llmlt  boundary  of  the  earth  dike  <if  l/ock 
and  Dim  No.  7;  thence  ea.st erly  across  .sees. 
14  and  13,  with  said  cnst  rucllon-limit 
boundary  approximately  4i)0  feet  iK>rmally 
distant  south  of  the  north  bMundary  of  said 
sections,  approximately  8.0<H)  feel  U)  Project 
Boundary  Pin  No.  1  at  the  southeiist  corner 
of  said  construction  limits  In  I"t  3  of  sec  13. 
T.  16  N.  R  8  W;  thence  N  5  04'  W,  400  .< 
feet  U->  Project  Boundary  Pin  No  lA  In  the 
line  between  sees.  12  and  13,  N.  7  28'  W. 
18.=>0  feel  to  Project  Pin  No.  IB.  thence 
northwesterly  across  the  '  construction  area 
for  Lock  and  Dam  No.  7.  approximately  175 
feet  to  Project  Boundary  Pin  N  >  Id.  In  the 
l<roJecl  boundary  as  establtshed  by  the  U  .'-! 
C'lirps  of  Enf^lneers:  thence  northerly  and 
easterly  with  said  Project  Bovuidary  ui  .se>  s 
12  and  I  of  T  IG  N  .  R  8  W  .  t.>  Project  Bound- 
ary Pm  N  >  18  at  the  north  one-sixteenth  cor- 
ner comnvm  to  sec  1.  T  16  N  .  R  8  W  .  and 
sec  6  T  16  N  .  R  7  W  ;  thence  northerly  with 
the  line  common  to  said  sections,  approxi- 
mately 1,320  feet  to  the  Place  of  Beginning. 

Iowa 

ci.ikxon  county 

Flk  Rnrr  closed  area.  Al!  the  lands  and 
waters  now  or  hereafter  owned  or  contr<illed 
by  the  United  -States  and  administered  by  the 
U  S  Fl.sh  and  Wildlife  S-^rvice  and  lyinc  and 
being  In  sees  4.  5.  8.  9.  16.  17.  20.  21,  and  ■^\). 
T.  83  N..  R  7  E  ,  5th  P.  M  .  Clinton  County. 
Iowa,  which  are  enclosed  by  the  following 
described  boundaries:  Beginning  at  the 
P'jini  where  the  south  line  of  N'^NE'.,  of 
.^ec.  5  Inter.'jects  the  583  0-foot  contour; 
thence  southerly  with  the  383  0-foot  contour 
through  sees  5  and  8  to  an  Intersection  with 
the  easterly  rlLjht-of-way  boundary*  of  the 
Chlcat'o.  Milwaukee,  St  Paul,  and  Pacific 
Rail'Aay  between  sees  8  and  9.  thei.ce  so\ith- 
westerly  wuh  the  Chicago.  Milwaukee.  .St 
P.iul,  and  Pacific  right-if-way  bound;iry 
through  .'.ecs  9,  16,  17.  and  20  to  an  Inter- 
section with  the  northeast  bank  of  Elk  Hiver: 
therwe  sout  hea.sterly  with  the  northe.ist  bank 
of  Elk  Rl\er  to  an  intersect. on  with  the  west- 
erly b.mk  ol  E'.k  River  Slough;  thence  north- 
ea.sterly  with  the  westerly  bank  (jf  Elk  River 
Slough  in  sees.  29.  20.  and  21  to  an  int^-r- 
section  with  the  westerly  or  riglU  bank  ol  the 
main  channel  of  the  Mlssls.slppi  River;  thence 
northerly  with  the  westerly  bank  of  the  Mis- 
slssipiii  River  in  sees  21.  16.  9.  and  4  to  the 
southwesterly  bank  of  the  mouth  cjf  Dark 
SloU:;h.  theiice  northwesterly  with  the  south- 
westerly bank  of  Dark  SloUkih  in  sees  4  and 
5  to  tlie  point  wiiere  it  intersects  the  s<iulh 
line  of  N'^riE'4  of  sec  5.  T  83  N  ,  R  7  E. 
thence  westerly  with  the  south  line  of 
N''jNE'4  of  sec.  5  to  the  Place  of  Beginning. 

(Sec    10,  45  Stat.  1224;   16  U    S    C.  7151) 

[F.    R     Dck:.    58  8493;    Filed.    Oct.    13.    lO'^f^: 
ti  53  a.  in  1 
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Part  35 — Northeasterh 

SrcrAnx — Montezuma  Natiowai.  Wt|jm 
Refuge,  New  York      ^^■' 

,  HUNTING 

Notice  wa.<;  published  in  the  FtanM, 
Register  on  September  3,  1958  (23  P  ■ 
6777  • ,  that  pursuant  to  the  authoite 
contained  in  .section  10  of  the  Ifi^aton 
Bird  Con.stivation  Act  of  PebnitpyS 
1<)29  I  45  Stat  1224;  16  U.  S.  C.  71M),jaJ 
under  authority  delegated  by  Cqoiib^ 
sioners  Order  4  i  22  F.  R.  8126),  it  »« 
proposed  to  adopt  tiie  regulation  ietf««th 
below  adding  §  35.21  to  Part  3&--]fortb. 
eastern  Region.  Interested  peraom^w* 
invited  to  submit  m  writing  ally  qq^ 
ments,  suggestions,  or  objectiona  relate 
to  the  propo.sed  regulation  within  SOte| 
of  the  date  of  publication  of  the  notieetB 
the  Fedfkal  Rlgister.  No  CQauneotL 
suggestions,  or  objections  were  submttM 
within  the  30-day  period. 

The  revised  regulation  la  ho^ 
adopted  without  change  as  aet  Icctk 
below. 

Dated:  October  8.  1958. 

D   H.  jANznr, 

Director.  Bureau  of  Sport 
Fisheries  and  WiMMft, 

;  35  21  Boir  and  arrow  deer  hmwM^ 
permitted  Subject  to  the  provlitoaa c( 
Parts  18  and  21  of  this  chapter,  thefaont* 
ing  of  deer  by  means  of  bow  and  arrav 
only  IS  permitted  on  November  I  ud 
December  2,  1958.  only  on  the  hetria* 
after  de.scribed  lands  of  the  Montaani 
National  Wildlife  Refuee.  New  Tork,aiib- 
ject  to  the  following  conditions,  raM^ 
tions,   and   requiiements: 

lai  Hunting  area.  Hunting  it  ptf. 
muted  un  all  of  the  lands  of  the  Retm 
except  on  posted  lands  in  the  '"imtitiatr 
vicinity  of  the  headquarters  and  tab* 
headquarters  of  the  Refuge. 

(bi  State  laws.  Strict  compUaan 
With  all  applicable  Slate  laws  and  itgv- 
lations  is  required. 

<c»  Firearms  profiibited.  The  POSMI' 
sion  or  use  of  lirearms  on  the  Refuge  ii 
prohibited. 

(di  Dof/s  prohibited.  Dogs  are  not 
permitted  on  the  Refuge  for  use  in  tlie 
hunting  of  deer. 

fei  Checking  stations.  Hunters, qM 
enterint,'  or  leaving'  the  hunting  area, 
shall  report  at  such  checking  statfaxiaai 
may  be  established  for  the  purpoK  of 
re;-'ulating  the  hunting. 
(Sec   10,  45  Stat.  1224;  16  U  S  C.  71ii) 

|P    R     I>jc.    58-8492:    Filed.    Oct.   IS.  UM( 
e.52  a.m.] 
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P9ARTMENT  OF  AGRICULTURE 

^r{cultural  Marketing  Service 
I  7    CFR    Part    980  1 

[Docket   No    AO-3011 

,^,  XH  WESTERN  Colorado  Marketing 

^^^  Area 

^ggUai  WITH  RESPECT   TO    PROPOSED   MAR- 
KITWG    AGREEMENT    AND    ORDER 

parauant  to  the  provisions  of  the  Ag- 
.Wtoral  Marketing  Aizreement  Act  of 
5?  as  amended  ^7  U.  S.  C.  601  et  seq.  > . 
Md'tbe  applicable  rules  of  practice  and 
^^edxire  governing;  the  formulation  of 
M^tln£  agreements  and  marketing 
2dBS  (7  CFR  Part  900 » .  a  public  hear- 
M  was  held  at  Grand  Junction.  Colo- 
ndo  on  December  10-13,  1957,  pursuant 
to  notice  thereof  issued  on  November  19. 

1157  (22  P.  R-  SSS"! '  •  'JPon  a  proposed 
BUteting  agreement  and  order  regulat- 
tag  the  handling  of  milk  in  the  Western 
Colorado  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
^Boed  at  the  hearins  and  the  record 
tbercof,  the  Deputy  Administrator,  Ag- 
lleultural  Marketing  Service,  on  July  18, 

1158  (23  P.  R  5568  > .  filed  with  the  Hear- 
kiC  aerk.  United  States  Department  of 
Agriculture,  his  recommended  decision, 
mftfatning  notice  of  opportunity  to  file 
viltten  exceptions  thereto. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handhng  of  milk  pro- 
doeed  for  sale  in  the  proposed  marketing 
aica  la  in  the  current  of  interstate  com- 
■eipe,  or  directly  burdens,  obstructs,  or 
liBCtB  interstate  commerce  in  milk  or  its 
prodacts; 

I  Whether  marketing  conditions  show 
the  need  for  the  i.ssuaiice  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  act; 
aKl 

3.  If  an  order  is  issued  what  its  pro- 
ikiana  should  be  with  respect  to: 

(a)  The  scope  of  regulation: 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  cf  proceeds  to  pro- 
teers;  and 

(e)  Administrative  provision.s. 
s.  Findings  and  cojiclusions — 1.  Charac- 

krofthe  commerce.  All  milk  to  be  reg- 
Viatedby  the  propo.-ed  marketing  agree- 
■ent  and  order  is  in  the  current  of  in- 
tostate  commerce,  or  directly  burdens, 
•fcatructs,  or  affects  interstate  commerce 
tamilk  and  its  products. 

The  marketing:  area  specified  in  the 
■der  proposed  herein  includes  all  terri- 
h»y  within  three  counties  located  in 
Wertem  Colorado.  There  is  continuous 
•■d  substantial  interstate  commerce  in 
tte  procurement  of  milk  and  the  sale  of 
Wd  milk  and  its  products  to  consum- 
Ba.  Two  handlers  who  would  be  regu- 
Jited  under  the  proposed  order  regu- 
Wy  distribute  packaged  fluid  milk 
.  fftKhicts  on  routes  into  the  counties  of 
*«nd  and  San  Juan  located  in  South- 
astern  UUih.  Thus,  Western  Colorado 
No,  20i 2 


handlers  are  in  competition  with  each 
other  across  the  Colorado-Utah  state 
line,  and  with  handlers  located  in  Utah 
as  well,  in  the  sale  of  milk  and  milk 
products  at  the  wholesale  and  retail 
levels. 

Substantial  quantities  of  manufac- 
tured dairy  products,  such  as  cottage 
cheese,  condensed  milk,  and  nonfat  dry 
milk  sohds  are  sold  in  the  proposed  mar- 
keting area  from  sources  located  outside 
of  the  State  of  Colorado,  The  condensed 
milk  is  used  for  the  manufacture  of  ice 
cream  which  is  distributed  locally.  The 
nonfat  dry  milk  solids  are  used  occa- 
siohally  for  the  manufacture  of  cottage 
cheese  and  also  to  fortify  fluid  milk 
products. 

Producers  for  the  Western  Colorado 
market  supply  milk  primarily  for  fluid 
use.  However,  there  is  necessarily  some 
reserve  for  variations  in  sales  and  pro- 
duction. This  reserve  milk  is  commonly 
manufactured  into  butter  at  local  plants 
and  shipped  to  the  west  coast  for  dis- 
tribution. 

On  a  supplemental  basis,  substantial 
quantities  of  milk  produced  in  Utah  and 
Idaho  were  imported  during  the  period 
of  July  1956  through  February  1957. 
However  during  this  same  period  milk 
was  being  exported  to  New  Mexico.  The 
total  quantity  of  milk  imported  during 
the  above  period  was  approximately 
768,000  pounds  and  exports  amounted 
to  approximately  384,000  pounds.  Thus, 
milk  so  imported  was  commingled  with 
locally  produced  milk  and  distributed  in 
bulk  and  packaged  form  in  Colorado, 
Utah,  and  New  Mexico. 

It  will  be  noted  that  there  is  interstate 
commerce  in* three  major  respects;  pro- 
curement of  milk  for  the  market,  dis- 
tribution by  handlers,  and  in  close  re- 
lationship with  national  markets  for 
manufactured  dairy  products. 

2.  Need  for  an  order.  Marketing 
conditions  in  the  Western  Colorado  area 
indicate  that  the  issuance  of  a  marketing 
order,  such  as  that  set  forth  herein,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  milk  produced 
for  the  Western  Colorado  market. 

Stability  of  the  marketing  conditions 
together  with  a  reasonable  certainty  of 
an  adequate  supply  of  pure  and  whole- 
some milk  can  be  assured  for  the  West- 
ern Colorado  marketing  area  only  when 
all  milk  handlers  in  the  area  have  sub- 
stantially equal  costs  of  milk  according 
to  use,  and  only  when  all  farmers  sup- 
plying milk  to  each  handler  in  the  mar- 
ket receive  the  same  price  per  hundred- 
weight for  Grade  A  milk. 

These  conditions  do  not  exist.  Most 
of  the  handlers  distributing  milk  to  con- 
sumers in  the  marketing  area  purchase 
their  raw  milk  from  farmers  affiliated 
with  the  Western  Colorado  Milk  Pro- 
ducers Association.  The  Association  has 
been  unable  to  attain  a  satisfactory  ar- 
rangement with  respect  to  checking  of 
weights  and  tests  of  milk  delivered  to 
handlers  by  producers,  the  utilization  of 
milk  by  the  handlers,  bargaining  for  the 
price  to  be  received  by  producers  for  the 


milk,  and  the  assignment  of  bases  to 
producers. 

Producers  were  unable  to  make  satis- 
factory pricing  arrangements  for  the 
sale  of  their  milk.'  Prices  paid  for  milk 
have  been  determined  without  consulta- 
tion with  the  producers  and  without  re- 
gard to  the  use  of  the  milk.  Producers 
were  paid  on  a  base-excess  plan  through- 
out the  year.  Producer  bases  were  fixed 
most  of  the  time  and  did  not  change 
from  year  to  year  as  changes  occurred 
in  the  production  and  sales  patterns. 
The  base  prices  paid  by  major  handlers 
in  the  market  had  little  relationship,  if 
any,  to,  the  total  Class  I  sales  by  their 
respect/ve  plants.  Moreover,  one  han- 
dler paid  two  different  base  prices  to  his 
producers.  A  discounted  base  price  was 
paid  to  producers  for  milk  sold  outside  of 
the  proposed  marketing  area. 

The  Western  Colorado  handlers  have 
frequently  foimd  it  necessary  to  purchase 
milk  from  outside  sources  in  order  to 
meet  their  needs.  However,  the  quan- 
tities so  purchased,  the  prices  paid  by 
handlers  and  the  times  when  such  milk 
was  needed  are  not  known  to  the  pro- 
ducers. Handlers  at  times  have  had  to 
pay  more  for  such  milk  than  the  price 
generally  paid  to  local  producers.  More- 
over, there  were  times  when  the  imported 
milk  was  available  at  prices  lower  than 
prices  paid  to  producers.  The  produc- 
ers' lack  of  knowledge  about  such  out- 
side milk  results  in  mistrust  and  is  a 
serioiLS  handicap  to  local  producers  in 
planning  production  to  supply  the  mar- 
ket. The  availability  of  surplus  milk 
from  other  fluid  milk  markets  purchased 
on  an  "opportunity"  basis  is  a  serious 
tlireat  to  market  stability. 

These  variations  in  price  plans  and  in 
net  prices  paid  to  producers  reflect 
different  raw  material  costs  to  various 
dealers  who  are  selling  milk  in  the  mar- 
keting area.  A  condition  of  imequal 
costs  among  handlers  may  cause  them  to 
attempt  to  economize  by  reducing  re- 
turns to  producers.  This  in  turn  would 
tend  to  stimulate  successive  price  re- 
ductions by  competitors.  This  develop- 
ment is  contrary  to  the  interest  of 
producei's  and  over  a  period  of  time  may 
jeopardize  an  adequate  supply  of  milk. 
Alternatively,  some  handlers  may  at- 
tempt to  achieve  equality  by  reducing 
the  quantity  of  their  purchases  of  milk 
in  order  to  obtain  the  highest  possible 
proportion  of  the  higher  value  uses  of 
milk.  This  reaction,  however,  may  re- 
sult in  intermittent  shortages  of  supply 
for  the  market. 

If  producers  receive  widely  varying 
prices  for  their  milk,  they  tend  to  shift 
around  among  milk  dealers  and  to  sjiift 
in  and  ©ut  of  the  market.  Such  shifts 
may  become  sufficiently  frequent  as  to 
jeopardize  a  dependable  supply  of  pure 
and  wholesome  milk. 

A  marketing  agreement  and  order  pro- 
gram is  needed  to  establish  and  main- 
tain orderly  marketing  conditions 
throughout  the  marketing  area.  The 
thorough  auditing  of  the  utilization  of 
all  milk  received  by  handlers,  the  check- 
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Ing  of  butterfat  tests  and  weights  of  all 
producer  milk,  and  the  publication  of 
complete  supply  and  use  data  for  the 
market  will  aid  in  this  objective  by  as- 
suring producers  that  they  will  receive 
a  proper  accountinR  for  their  milk  and 
by  providing:  full  information  on  market 
developments. 

3.  Order  provisions.  The  major  pro- 
visions of  an  order  suitable  for  the 
Western  Colorado  area  will  be  describ«l 
in  the  following  portions  of  this  decision. 

(a)  Marketing  area.  The  marketinij 
area  should  include  all  the  territory 
within  the  counties  of  Delta.  Mesa  and 
Montrose,  all  in  the  State  of  Colorado. 
The  city  of  Grand  Junction  is  the  larg- 
est population  center  in  the  markelincr 
area.  It  is  estimated  that  the  popula- 
tion in  January  1957  of  Grand  Junction 
was  approximately  20.000  out  of  a  total 
population  of  82,000  in  the  three-county 
area. 

The  three-county  area  is  served  exclu- 
sively by  a  group  of  six  handlers.  Three 
of  these  handlers  have  bottling  plants  in 
Grand  Junction  at  which  milk  is  received 
from  producers.  One  handler  has  a 
bottling  plant  in  the  city  of  Delta  and 
another  plant  in  Grand  Junction  at 
which  ice  cream  is  manufactured.  The 
latter  plant  would  not  be  regulated  under 
the  attached  order.  The  two  other  han- 
dlers have  bottling  plants  located  in  the 
towns  of  Montrose  and  Paonia. 

Of  the  six  handlers  distributing  milk 
in  the  proposed  marketing  area,  three 
handlers  distribute  milk  into  each  of  the 
counties  in  the  proposed  marketing  area. 
The  sales  of  the  other  three  handlers 
are  as  follows;  One  handler  distributes 
milk  only  in  the  city  of  Grand  Junction. 
The  two  handlers  whose  plants  are  lo- 
cated in  Montrose  and  Paonia  distribute 
milk  only  in  Montrose  and  Delta  coun- 
ties, respectively. 

In  addition  to  the  sales  competition, 
the  six  handlers  also  compete  actively 
in  the  purchase  of  milk  from  dairy  farm- 
ers. The  milkshed  area  is.  of  course, 
somewhat  larger  than  the  defined 
marketing  area  but  the  farms  of  mast  of 
the  producers  supplying  each  of  the  six 
handlers  are  intermincled.  Approxi- 
mately 177  producers  supply  these  six 
handlers. 

The  three-county  area  requires  all 
milk  distributed  for  fluid  purposes  meet 
Grade  A  standards.  The  State  of  Colo- 
rado has  a  Grade  A  law  which  requires 
that  all  milk  sold  for  fluid  purpo.ses  must 
be  Grade  A  milk.  There  are  local  health 
departments  in  Grand  Junction  and 
Montrose  which  have  Grade  A  ordi- 
nances similar  to  the  State  of  Colorado's 
law  but  there  isn't  any  provision  in  these 
ordinances  which  restrict  the  movejnent 
of  milk  in  the  marketing  area.  The 
principal  difference  between  the  local 
ordinance  and  the  State  law  is  that  the 
local  health  departments  issue  Grade  A 
permits  to  the  local  dairy  farmers  where- 
as the  State  does  not.  The  State  in- 
spects only  the  plants  and  issues  permits 
to  such  plants. 

Producers  propo.sed  that  the  market- 
ing area  also  include  the  counties  of 
Dolores,  Garfield.  Gunni.son.  Hinsdale. 
La  Plata.  Montezuma.  Ouray,  San  Juan, 
and  San  Miguel.     The  cooperative  asso- 
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elation  had  no  members  delivering  milk 
to  the  additional  handlers  who  would  be 
reiulated.  but  they  considered  these 
counties  to  be  an  important  and  intes^ral 
portion  of  the  market.  The  .six  handlers 
who  would  be  regulated  hereunder  and 
who  are  served  in  whole  or  part  by  the 
a.s.sociatlon  testified  that  tb.ere  was  not 
any  need  to  include  any  other  territory 
than  the  handlers'  primary  market 
which  would  be  the  markelinu  area  pro- 
po.sed herein.  If  the  above-mentioned 
counties  were  included  it  would  be  neces- 
sary to  rev-ulate  handlers  whose  primary 
market  is  not  located  in  the  'Western 
Colorado  area.  Since  no  evidence  was 
presented  at  the  hearin-^  as  to  the  quan- 
tity of  Cla.ss  I  sales  the  handlers  had 
in  these  counties  it  is  safe  to  assume 
that  the  competition  was  not  sufficient 
to  warrant  regulation  or  that  their  nuuor 
competition  would  only  come  from  han- 
dlers who  would  be  regulated  under  the 
order. 

The  marketing  area  as  herein  defined 
comprises  a  contii,'uous.  penerally  popu- 
lous territory,  served  by  the  same  han- 
dlers. Such  area  is,  in  reality,  a  single 
milk  market,  all  parts  of  which  are  regu- 
lated by  health  ordinances  generally 
similar  in  scope  and  enforcement,  and 
which  constitutes  a  practical  unit  for 
the  proposed  regulation. 

<b>  Milk  to  be  priced.  The  type  of 
^•euulation  provided  by  a  milk  order  is 
Essentially  a  matter  of  establishing 
minimum  prices  to  be  paid  to  dairy  farm- 
ers who  produce  milk  for  the  market. 
The  scope  of  such  regulation  may  be 
made  specific  by  providing  appropriate 
definitions. 

The  primary  factor  in  determining 
which  dairy  farmers  are  producers  of 
milk  for  the  marketintj  area  is  the  dis- 
ixjsition  of  milk  from  the  plant  to  which 
they  deliver  their  milk.  Market  con- 
ditions described  in  the  record  indicate 
that  the  most  practical  method  of  order 
regulation  would  be  to  establish  mini- 
mum prices  to  all  farmers  delivering 
Grade  A  milk  to  plants  from  which  such 
milk  IS  distributed  in  the  marketing  area. 

In  order  to  qualify  under  the  defi- 
nitions of  the  order,  any  dairy  farmer 
or  any  milk  plant  should  have  the  ap- 
proval of  an  appropriate  health  author- 
ity for  the  production  or  disposition  of 
milk  for  consumption  as  Grade  A  tluid 
milk.  Since  approval  to  produce  or  dis- 
tribute milk  in  the  proposed  marketing 
area  may  be  extended  to  farmers  or 
plants  under  inspection  of  other  health 
authorities,  no  requirement  should  be 
made  tliat  a  dairy  farm  or  a  milk  plant 
must  hold  a  permit  actually  issued  by  a 
health  authority  in  the  markelin'.,'  area. 

A  'fluid  milk  plant"  should  be  defined 
as  any  plant  from  which  Class  I  milk  is 
disiKjsed  of  on  routes  in  the  marketiii!,' 
area.  In  delineating  the  Western  Colo- 
rado marketing  area,  it  has  been  noted 
that  all  of  the  milk  plants  located  within 
this  aiea  have  a  preponderance  of  their 
Cla.ss  I  .sales  within  the  defiiied  market - 
ma  area.  Since  these  milk  jilants  are  the 
only  ones  from  which  Cla.ss  I  milk  is  dis- 
tributed in  the  defined  marketing  area. 
it  IS  appropriate  that  the  definition  of  a 
fluid  milk  plant  should  include  all  milk 
plants  from  which  Cla.ss  I  milk  is  dis- 


posed of  on  routes  in  the  markeUi^ 
(To  avoid  the  administrative  prtitik 
dealing  with  insignificant 
plants  from  which  le.ss  than  300  pOQi^ 
per  day  of  Class  I  milk  may  be  iiipnS 
of  on  routes  in  the  marketing  aita  an 
specifically  exempted  from  the  iiriete 
and  payment  provisions  of  the  <xSti 
In  otlier  words,  any  milk  plant  (»■ 
which  a  sii-'nificant  volume  of  Ck«  T 
milk  is  dispo.sed  of  on  routes  in  tbCMff. 
ketin^;  area  will  be  subject  to  (uU  re&«. 
lation  under  the  order. 

At  the  present  there  are  no  p]«a^ 
serving  as  receiving  stations  or  iccttte 
supply  plants  for  fluid  milk  plM^ti  ^ 
this  area.  Such  supplemental  nhlnnmg 
as  are  needed  by  the  market  are  in  aait 
cases  of  short  duration  and  orlgbMt^ 
usually  from  plants  located  In  Utalt.  B 
appears  at  this  time  that  effective  w|». 
lation  in  the  marketing  area  nay  )|| 
accomplished  without  regulating  wag^ 
plants  which  furnish  only  inrfA*)^ 
shipment.s  of  bulk  milk  to  fluid  idk 
plants.  If.  in  the  future,  supply  pli^ 
serve  as  regular  sources  of  supply  (or  f^ 
market  or  supplies  from  such 
displace  local  producer  milk,  the 
of  pricing  milk  at  such  plants  duwld  hi 
considered  at  another  hearing. 

Milk  received  at  a  regulated  plant fttoK 
plants  not  subject  to  the  Western  Onb. 
rado  order  should  be  designated  ai  oUmt 
source  milk  and  allocated  first  to  thelov* 
est  priced  uses  of  the  reporting  bandki; 
This  procedure  is  necessary  to  antgaya 
fluid  milk  sales  to  the  regular  prodi— i 
who  supply  milk  to  the  fluid  ]>lanti  aai 
to  preserve  the  effectiveness  of  theeliaU 
fled  pricing  plan. 

Fluid  milk  plants  from  which  a  hlglMr 
proportion  of  the  Class  I  sales  is 
of  in  the  marketing  area  under 
Federal  order  need  not  be  subject  to  ttik 
regulation  provided  that  such  plant  ll 
fully  subject  to  regulation  under  thi 
other  order.  It  would  not  be  feasBiieto 
extend  regulation  to  such  plants  beeaw 
to  do  so  would  subject  them  to  dupUeati 
regulation  under  the  act. 
should  be  made  for  the  operators  of 
plants  to  report  their  receipts  and  aif5> 
zation  to  the  market  administrator  m 
may  be  necessary  to  determine  tbdr 
status  under  the  order. 

A  -nonfluid  milk  plant"  should  be  d»* 
fined  as  any  milk  plant  other  than  t 
fluid  milk  plant.  The  term  "route"  ll 
used  in  the  definition  of  a  fluid  aaflk 
plant  to  cover  a  number  of  typesof  dl^ 
tributing  operations  in  which  handlHI 
may  ent^age  in  the  proposed  mart'ettM 
area.  "Route"  should  be  defined  as  SW 
delivery  to  retail  or  wholesale  outlets  (IB- 
cludintr  a  sale  from  a  plant  or 
store"  of  a  fluid  milk  product  other 
a  delivery  to  any  milk  processing  plUt 

"Handler  "  should  be  defined  M  ttl 
operator  of  a  fluid  milk  plant  ThI 
operator  of  any  fluid  milk  plant  ista* 
eluded  in  order  to  require  such  a  pcnoi 
to  rejKjrt  to  the  market  adminlstratsf 
find  apply  other  order  provisions  p«» 
taming  to  such  handlers.  The  haadM 
is  the  person  to  whom  the  provlsioosa 
the  regulation  are  applicable.  HelsthI 
person  who  receives  the  milk  from  dilif 
farmers  and  who  is  responsible  for  !•• 
porting  receipts  and  utilization  of  ■• 
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^^mA  fluid  milk  plant.  He  Is  also  re- 
*^^efor  paying  producers  minimum 
^f  a  handler  operates  both  a  fluid 
ri-ntand  a  nonfluid  milk  plant,  this 
■LtJtiaa  Ifi  not  intended  to  Include  such 
g^  ,g  an  operator   of   such   latter 

''Sioducer"  should  be  defined  as  any 
^J^who  produces  milk  in  compliance 
S^ inspection  requirements  of  a  duly 
liatttuted  health  authority  for  Grade 
•^^  for  fluid  consumption  and  whose 
iil  received  at  a  fluid  milk  plant. 
Su  definition  is  intended  to  include 
^mtxlucers  of  milk  for  fluid  use  whose 
S^ls  supplied  by  a  fluid  milk  plant  to 
ayjeral  installations  within  the  market- 
^r^xtt^.  Provision  should  also  be  made 
to  include  a  producer  whose  milk  is  di- 
!Lt^  to  a  nonfluid  milk  plant  by  the 
£xBer  for  his  account.     The  milk  of 

njucfrn  which  is  diverted  by  a  han- 
Sff  should  continue  to  be  pooled  with 
UK  Bilk  of  his  other  producers  so  that 
(be  producers  whose  milk  is  diverted 
^  be  paid  the  handler's  uniform  price. 
iWiwlll  facilitate  the  movement  of  milk 
to  nonfluid  milk  plants  for  the  purpose 
tt  adjusting  utilization  to  short-term 
vartstlons  in  supply  and  preserve  the 
noduoer  status  of  such  dairy  farmer  so 
fl»t  his  milk  production  will  be  avall- 
ikle  to  supply  the  market's  fluid  milk 
Msdi  at  other  times.  For  purposes  of 
Implying  location  differentials  diverted 
■Sk  should  be  deemed  to  have  been  re- 
getved  at  the  plant  from  which  it  was 
dfterted. 

"Producer-handler"  should  be  defined 
ai  any  person  who  receives  milk  from 
kb  own  dairy  farms  (but  not  from 
other  producers^  and  who  distributes 
tM  milk  products  in  the  marketing 
ana.  He  may  purchase  supplemental 
Bflk  for  Class  I  use  from  fluid  milk 
fknts  under  the  order.  Producer-han- 
Ihrs  should  be  subject  to  the  order  only 
to  the  extent  that  they  must  submit  re- 
puts  to  the  market  administrator  as 
required  and  maintain  and  make  avail- 
akle  to  the  market  administrator  ac- 
counts, records  ar.d  facilities  so  that  he 
nay  verify  that  such  persons  are  pro- 
dacer-handlers. 

The  proponents  proposed  that  any  pro- 
ducer-handler who  distributes  more 
than  1.000  pounds  of  Class  I  milk  per 
■  day  on  routes  in  the  marketing  area 
fwild  lose  his  producer-handler  status 
nd  become  a  fully  regulated  handler. 
fte  1,000  pound  limitation  on  a  pro- 
tecer-handler  under  individual-handler 
pools  has  no  value  because  the  producer- 
landler  would  not  have  to  make  any 
aqsalization  payments  as  he  would 
wAa  a  markctwide  pool.  However,  at 
•»  time  of  the  hearing  there  were  no 
ireducer-handlers  distributing  Class  I 
■Dk  in  the  marketing  area.  In  view  of 
•»  fact  that  the  order  provides  for  in- 
•ndual-handler  pools  and  there  are  no 
producer-handlers  in  the  market  there  is 
■0  need  to  place  a  quantity  limitation 
<■  a  producer-handler's  Class  I  sales  in 
ttw  marketing  area. 

Tke  classification  provisions  of  the 
Jfopoeed  order  should  provide  that  any 
■IS,  dtlm  milk  or  cream  transferred  by 
a^handler  to  a  producer-handler  will  be 
"      I  milk.     Any  supplemental  milk 
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which  a  producer-handler  obtains  from 
other  handlers  must,  by  virtue  of  the 
nature  of  the  operation  involved,  be  pre- 
sumed to  be  needed  for  fluid  use  and 
should  be  classified  In  the  supplying  han- 
dler's plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status  as 
a  producer-handler.  Any  milk  which  a 
handler  receives  from  a  producer-han- 
dler should  be  considered  as  other  source 
milk  and  allocated  to  the  lowest  class 
utilization  at  the  fluid  milk  plant  of  a 
handler  after  the  allocation  of  shrinkage 
on  producer  milk.  Milk  disposed  of  to 
another  handler  by  a  prcxiucer-handler 
must  be  presumed  to  be  surplus  to  the 
operation  of  the  producer-handler. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  buttterfat  contained 
in  milk  and  milk  products  utilized  hy  the 
handler  in  his  operation  except'  milk 
received  from  producers  and  fluid  milk 
products  received  from  other  fluid  milk 
plants.  It  •  .'ill  include  all  fluid  milk  and 
fluid  milk  products  from  plants  other 
than  fluid  milk  plants  and  all  manu- 
factured dairy  products  from  any  soarce 
which  are  reprocessed  or  converted  into 
another  product  during  the  month.  It 
will  include  those  manufactured  products 
from  a  plants  own  production  or  from 
other  fluid  milk  plants  which  are  re- 
processed or  converted  into  another 
product  in  the  plant  during  the  sam"  or  a 
later  month. 

A  "fluid  milk  product"  should  be  de- 
fined as  any  product  which  the  duly  con- 
stituted health  authority  in  the  market- 
ing area  require  to  be  made  from  Grade 
A  milk.  The.'se  products  would  be  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  (swc?t  or 
sour,  including  any  mixture  of  cream 
and  milk  or  skim  milk),  an^  con- 
centrated (frozen  or  fresh)  milk,  fla- 
vored milk,  or  flavored  milk  drinks  which 
are  neither  sterilized  nor  in  hermetically 
scaled  cans. 

(c)  Classification  of  milk.  All  milk 
and  milk  products  received  by  a  handler 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  I.rm 
in  which  or  the  purpose  for  which  it  is 
used  or  disposed  of  as  Class  I.  Class  II 
or  Class  III  milk.  The  handlers  pro- 
posed a  single  surplus  class,  but  the  rea- 
sons for  the  three  classifications  of  skim 
milk  and  butterfat  are  discussed  in  detail 
under  Class  Prices. 

Skim  milk  and  butterfat  are  not  used 
In  most  products  in  the  same  proportion 
as  contained  in  the  milk  received  from 
producers,  and  therefore,  should  be  clas- 
sified separately  according  to  their  sepa- 
rate uses.  The  skim  milk  and  butterfat 
content  of  milk  products  received  and 
disposed  of  by  handlers  can  be  deter- 
mined through  recognized  testing  pro- 
cedures. Some  of  these  products  such 
as  ice  cream  and  condensed  products 
present  an  accoimting  problem  in  that 
some  of  the  water  contained  in  the  milk 
has  been  removed.  It  is  necessary  in  the 
case  of  such  products  to  provide  an  ac- 
ceptable means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  used 
to  produce  them.  This  may  be  estab- 
lished through  the  use  of  adequate  plant 
records  made  available  to  the  market 
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administrator  for  products  produced  by 
the  handler  or  by  means  of  standard 
conversion  factors  for  products  pur- 
chased by  the  handler.  The  accoimting  . 
procedure  to  be  used  in  the  case  of  any 
milk  product  should  be  based  on  the 
pounds  of  milk  or  skim  milk  required 
to  prcxluce  such  products. 

Class  I  milk.  The  products  which 
should  be  included  in  Class  I  milk  are 
those  generally  required  by  healtl  au- 
thorities having  jurisdiction  in  the  mar- 
keting area  to  be  made  from  milk  or  milk 
products  from  approved  Grade  A  sources. 
The  extra  cost  of  getting  quality  milk 
produced  and  delivered  to  a  market  in 
the  condition  and  quantities  required 
makes  it  necessary  to  provide  a  price 
for  milk  for  Class  I  utilization  above  the 
ungraded  or  manufacturing  milk  price. 
Class  I  milk  should  include  all  the 
products  defined  in  the  fluid  milk  prod- 
ucts provision.  All  of  the  enumerated 
forms  of  milk  contained  in  the  fluid  milk 
product  definition  are  required  by  the 
health  authorities  having  jurisdiction  in 
the  defined  marketing  area  to  be  made 
from  milk  produced  on  farms  approved 
to  supply  milk  for  fluid  use.  Buttermilk 
is  an  exception  to  this  since  it  is  net  re- 
quired to  be  made  from  Grade  A  milk. 
However,  all  the  handlers  in  the  Western 
Colorado  market  make  buttermilk  out  of 
Grade  A  milk  and  proposed  that  such 
product  be  included  in  Class  I  milk. 

The  Class  I  products  which  contain 
concentrated  skim  milk  solids  such  as 
skim  milk  drinks  and  buttermilk  to 
which  extra  solids  are  added  or  con- 
centrated whole  milk  disposed  of  in 
fresh  or  frozen  form  for  fluid  use  should 
be  included  under  the  Class  I  definition. 
Products  such  as  evaporat«d  or  con- 
densed milk  in  bulk,  or  packaged  in 
hermetically  sealed  cans,  should  not  be 
considered  as  concentrated  milk. 

Class  II  milk  should  be  all  the  skim 
milk  and  butterfat  used  to  produce  ice 
cream,  imitation  ice  cream,  frozen  des- 
serts, ice  cream  mix,  imitation  ice  cream 
mix,  frozen  dessert  mix,  yogurt,  eggnog, 
aerated  cream,  skim  condensed  milk, 
whole  condensed  milk,  cottage  cheese 
curd  and  cream  used  in  the  creaming  of 
cottage  cheese  curd.  Although  these 
products  are  not  required  to  be  made 
of  Grade  A  milk,  when  local  Grade  A 
milk  is  available  these  products  are  made 
from  milk  of  approved  sources.  When 
local  milk  is  not  available  such  products 
as  high  quality,  low  t«nperature  spray 
process  nonfat  dry  milk  are  desired,  and 
used  for  these  products.  Most  of  the 
products  contained  in  the  definition  of 
Class  II  are  commonly  made  in  local 
plants  at  little  or  no  haul  cost.  There- 
fore, milk  used  to  produce  Class  n  prod- 
ucts should  be  classified  differently  from 
the  milk  used  to  produce  Class  m 
products. 

Class  in  milk  should  be  all  skim  milk 
and  butterfat  used  to  produce  all  prod- 
ucts not  specified  in  Class  I  or  Class  XL 
Included  in  Class  HI  are  butter,  cheese, 
evaporated  and  condensed  milk,  nonfat 
dry  milk,  and  other  products  not  desig- 
nated as  Class  I  or  Class  II. 

Class  m  should  include  actusJ  shrink- 
age on  producer  milk  in  an  amount  not 
in  excess  of  2  percent  of  receipts  directly 
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from  producers  and  actual  shrinkage  on 
other  source  milk.  Unaccounted  for 
milk  in  excess  of  a  reasonable  allowance 
for  plant  loss  should  be  Class  I  in  order 
to  require  full  accounting?  by  handlers 
for  their  receipts.  Two  percent  is  con- 
sidered reasonable  maximum  allowance 
for  this  purpose.  An  efficiently  operated 
fluid  milk  plant  should  be  able  to  keep 
its  shrinkasie  within  this  allowance.  No 
limit  should  be  placed  on  shrinkage  of 
other  source  milk.  Such  milk  Ls  de- 
ducted from  the  lowest  use  class  under 
the  allocation  provision.  Since  it  is  not 
feasible  to  segregate  shrinkage  of  pro- 
ducer milk  from  that  of  other  source 
milk  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volume 
of  receipts. 

Class  III  should  also  include  any  skim 
milk  and  butt^rfat  which  is  dumped 
after  prior  notification  to  and  oppor- 
tunity for  verification  by  the  market 
administrator  or  for  livestock  feed  to 
the  extent  that  verifiable  records  of  such 
utilization  are  maintained  by  the  han- 
dler. 

Butterfat  and  skim  milk  u.sed  to  pro- 
duce Class  II  and  Class  III  products, 
should  be  considered  to  be  disposed  of 
when  so  u.sed.  Handlers  will  need  to 
maintain  stock  records  of  such  products, 
however,  to  permit  audit  of  their  utiliza- 
tion records  by  the  market  administra- 
tor. Class  II  and  Class  III  products 
from  any  source  which  are  used  during 
the  month  in  the  production  of  another 
product  should  be  subject  to  a  reclassi- 
fication charge  if  they  are  used  in  a 
higher  price  class.  This  will  maintain 
priority  of  assignment  of  current  re- 
ceipts of  producer  milk  to  Class  I  utili- 
^sation. 

Handlers  have  inventories  of  milk 
and  milk  products  at  the  beginning  and 
end  of  each  month  which  enter  into  the 
accounting  for  current  receipts  and 
utilization.  Inventory  Ls  intended  to 
include  stocks  on  hand  of  bulk  milk, 
skim  milk,  cream,  bottled  milk  and  other 
fluid  milk  products  designated  as  Cla.ss 
I.  Manufactured  products  (Cla.ss  II  and 
Cla$s  III '  on  hand  are  not  included  in 
the  inventory  account  because  the  milk 
used  to  produce  such  products  will 
already  have  been  accounted  for.  How- 
ever, handlers  will  need  to  keep  records 
of  such  products  but  they  will  not  be 
included  in  inventory  for  the  purposes 
of  accounting  for  current  receipt."?. 

It  Is  concluded  that  inventory  should 
be  accounted  for  as  Class  III  milk.  1/ 
fluid  milk  products  in  inventory  are 
accounted  for  as  Class  III  milk  at  the 
end  of  a  month,  it  will  be  nece.ssary  to 
provide  a  method  to  deal  with  the  pro- 
ducer milk  inventory  which  is  u.sed  in  the 
current  month  for  Cla.ss  I  purposes  but 
which  the  handler  accounted  for  to  pro- 
ducers as  Cla.ss  III  milk  at  the  end  of 
the  previous  month.  In  plants  which 
engage  primarily  in  a  fluid  milk  business, 
it  Ls  quite  possible  that  a  decrease  in 
inventory  In  any  given  month  may 
exceed  their  total  utilization  of  milk  in 
Class  III.  Handlers,  at  times,  also  u.se 
other  source  milk  in  their  operations. 
Producer  milk  from  inventory  should 
have  prior  claim  on  Cla.ss  I  sales  over 
current   receipts   of   other  source  milk. 
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This  can  be  accomplished  by  consider- 
ing the  ending  inventory  in  one  month 
as  a  receipt  in  the  following  month  and 
subtracting  such  receipt  (under  the  allo- 
cation procedure)  in  series  starting  with 
Cla§s  III  milk  following  the  subtraction 
of  other  .source  milk.  To  the  extent  that 
oponing  inventory  is  allocated  to  Cla.ss  I 
and  Cla.ss  II  milk  and  there  was  an 
equivalent  amount  of  producer  milk 
cla.ssified  in  Class  III  milk  in  the  prcvinus 
month  (after  the  allocation  of  other 
source  milk>  a  recla.ssification  charge 
should  be  made  at  the  difference  between 
the  Cla.ss  I  or  Class  II  price  in  the  cur- 
rent month  and  the  Cla.ss  III  price  in 
the  preceding  month.  This  will  promote 
equality  in  the  cost  of  milk  among 
handlers  and  returns  to  producers,  ir- 
respective of  whether  -or  not  such  pro- 
ducer milk  is  from  the  previous  month's 
ending  inventory  or  is  a  current  receipt. 

Tra7isfers.  With  respect  to  milk 
utili/.ed  in  any  given  plant,  the  above 
described  classification  rules  apply. 

However,  since  some  Class  I  items  may 
be  disposed  of  to  other  milk  plants  for 
processing,  separate  cla.ssification  proce- 
dure should  be  prescribed  for  transfers 
to  other  plants. 

Milk,  skim  milk,  cream  or  other  prod- 
ucts designated  as  Cla.s.s  I  milk  trans-, 
ferred  by  a  handler  to  the  fluid  milk 
plant  of  another  handler,  except  that  of 
a  producer-handler,  should  be  cla.ssitied 
as  Cla.ss  I  milk  unless  both  handlers 
indicate  in  their  reports  to  the  market 
administrator  that  they  desire  such  milk 
to  be  cla.ssified  as  Class  II  or  Class  III 
milk.  However,  sufficient  Class  II  or 
Cla.ss  III  utilization  must  be  available  at 
the  transferee  plant  for  such  a.ssign- 
ment  after  prior  allocation  of  shrinkage 
and  other  .source  milk,  as  described 
below.  On  the  other  hand,  if  the  trans- 
ferring handler  had  other  source  milk 
during  the  month,  the  a.ssignmervt  of 
products  transferred  to  another  plant  to 
the  Class  I  utilization  of  such  plant 
should  be  limited  so  that  other  source 
milk  in  the  transferring  handler's  plant 
will  not  be  allocated  to  Cla.ss  I  milk 
while  at  the  same  time  producer  milk 
is  allocated  to  Cla.ss  II  and  Class  UI  milk 
in  the  transferee  handler's  plant. 

Milk,  skim  milk,  or  cream  transferred 
in  bulk  to  a  nonfluid  milk  plant  located 
more  than  350  miles  distant  from  the 
City  Hall  in  Grand  Junction  should  be 
cla.ssified  as  Class  I.  Th^re  are  adequate 
facilities  for  the  manufacture  of  exce.ss 
milk  into  manufactured  products  within 
a  radius  of  350  miles.  Both  Salt  Lake 
City  and  Denver  are  within  this  radius. 
The  automatic  classification  as  Cla.ss  I 
of  milk,  skim  milk  or  cream  moved  more 
than  350  miles  is  admimstratively  neces- 
sary in  order  to  reduce  the  administra- 
tive expen.se  which  would  otherwise  be 
involved  in  having  the  market  adminis- 
trator verify  actual  utilization  in  non- 
fluid  milk  plants  located  at  extreme 
distances  from  the  market. 

The  more  common  form  of  transfer  to 
a  nonfluid  milk  plant  by  Western  Colo- 
rado handlers  is  the  movement  of  exce.ss 
milk  to  nearby  manufacturing  plants. 
It  is  provided  that  transfers  of  milk,  skim 
milk,  or  cream  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  located  less  than 
■  350  miles  distant  be  Class  I  unles.s  Class 


II  or  Cla.ss  ITT  use  is  afBrmatiTely 
Ushed.    Evidence  of  such  use  oou 

a   certification  by   the  fluid  mjft  

operator  that  the  transfer  was  Inta^ri 
for  Cla.ss  II  or  Class  III  use.  and ^7 
cation  by  the  market  administrate^ 
the  records  made  available  by  the  m^ 
fluid  milk  plant  operator  ehon  n 
equivalent  quantity  was  so  utilind. 

Allocation.  In  view  of  the  fact  tlM 
the  order  class  prices  apply  only  to  in. 
ducer  milk  it  is  necessary,  if  a  fluid  ^^ 
plant  has  butterfat  or  skim  miiit  qjw^ 
than  that  received  in  producer  mift,  ^ 
determine  the  quantities  of  milk  la  cm 
chvss  to  lie  assigned  to  current  neetDk 
from  producers.  The  milk  recelTcdlna 
producers  (as  defined  herein)  shooliii 
assigned  to  Class  I  before  other  mOkh^ 
assigned.  The  dairy  farmers  deflnl 
under  the  order  as  producers  are  tia 
dairy  farmers  for  whom  miniinuiB  {vk^ 
are  e.stablLshed  under  the  order  and Umk 
relied  upon  to  produce  an  adequate  tm. 
ply  of  milk  for  the  market.  If  hiniflcii 
were  permitted  to  a.ssign  producer  mUk to 
Class  II  or  Cla.ss  III.  whUe  at  the  i^ 
time  a.ssigning  milk  received  froen  otbv 
.sources  to  Class  I,  the  returns  f roa  tbi 
sale  of  Cla.ss  I  milk  would  not  acowtl 
those  farmers  for  whom  minimum prleM 
are  established  and  who  are  relied  fru 
to  provide  an  adequate  supply  of  mUkfir 
the  market.  Thus,  the  prior  >*«*pM^n< 
of  producer  milk  to  Class  I  is  essentklti 
Insure  tlje  effectiveness  of  the  claaUM 
pricing  program,  under  the  order,  tai 
to  effectuate  the  purposes  of  the  act 
The  system  of  assigning  utilizatiflD  4 
milk  to  receipts  from  different  aoorev 
which  will  carry  out  this  objective  la  at 
forth  in  $  980.46  of  the  order. 

Under  this  procedure,  the  sUm  Bilk 
and  butterfat,  respectively,  remainlOKia 
each  class  is  a.ssigned  to  producer  milk 
by  making  the  following  deductions  trai 
the  gross  utilization  of  each  haodkr 
starting  with  Class  III  milk; 

( 1 )  Class  III  shrinkage  of  produtr 
milk: 

( 2 )  Other  source  milk  as  defined  it 
§  980.13: 

( 3  >   Beginning  inventory ; 

(4 >  Receipts  from  other  handlers  (ae- 
cording  to  classification)  ; 

(5)    Overage. 

Since  uniform  prices  paid  prodocn 
by  each  handler  are  to  be  caleulatii 
monthly,  the  a.ssignment  of  utiUattd 
described  should  be  carried  out  with  l^ 
spect  to  all  milk  received  during  fltdl 
month.  To  apply  a  shorter  acooantlai 
period  would  place  an  accountinc  ni 
reporting  burden  upon  handlers  and  IB* 
crease  the  co.st  of  administering  tta 
order.  • 

( d  >  Class  prices.  Cla.ss  I  prices  shew 
be  established  at  a  level  which,  togcthv 
with  appropriate  Class  II  and  Class  IS 
prices,  will  return  to  producers  a  unifam 
price  sufficient  to  bring  forth  the  »• 
quired  supply  of  Grade  A  milk  throoih; 
out  the  year.  Class  I  prices  estabBw 
too  low  will  result  in  the  production* 
in.sufficient  milk  to  meet  the  Class  I  na* 
of  the  market.  On  the  other  hand.  prl«« 
at  too  high  a  level  will  stimulate  prodB^ 
tion  and  bring  to  the  market  more  ■■ 
than  is  necessary  to  satisfy  the  QtMl 
needs,  including  a  reasonable 
The  development  of  uneconomic 
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^fMde  A  milk  will  tend  to  depress  the 
•2?ttUd  to  producers  for  the  market. 
^^Z^formula  price.  In  their  propos- 
j  tte  producers  suggested  that  a  basic 
Z^ula  price  and  differential  method  of 
5Si«  be  established.  The  purpo.se  of 
Sh2»lc  formula  price  is  to  refiecl  the 
"L-al  market  price  for  milk  used  m 
SJlufacturinp  dairy  products.  Because 
UM market  for  most  manufactured  prod- 
il  iT nationwide,  prices  of  such  prod- 
oeU  reflect,  to  a  large  extent,  clianges 
wfuie  general  economic  conditions  af- 
Ltlng  the  supply  and  demand  for  un- 
!!lded  milk.  These  prices,  in  turn,  in- 
CT^  the  local  market  prices  for  the 
^L  uses  of  mi.k.  For  the.se  reasons. 
ta^ofit  fluid  milk  markets  it  has  been 
^uod  appropriate  to  u.se  the  prices  for 
tatter  and  nonfat  dry  milk  solids,  or  the 
oioes  paid  by  condenscnes  <with  dlffer- 
giiiMlB  over  these  ba.^ic  manufacturing 
-rices)  to  establish  fluid  milk  prices. 
Y^diflerential  added  to  the  basic 
gxnula  price  should  reflect  the  addi- 
tlQUal  costs  of  getting  Grade  A  milk 
produced  and  delivered  to  consumers  in 
^  quantities  required  meet  the  needs 
[or  fluid  consumption  in  the  Western 
Colorado  marketing  area.  The  use  of 
gltemative  components  as  included  in 
the  tttached  order  in  the  determination 
of  the  basic  formula  price  will  reflect  the 
Il«b.  rmrtnrs  affecting  the  value  of  manu- 
jietoring  milk  at  any  given  time. 

The  basic  formula  price  should  be  the 
Mgber  of  (a)  the  prices  paid  by  'Wiscon- 
dn  and  Michigan  condenseries  for  milk 
of  S.5  percent  butterfat.  or  (b)  a  price 
criculated  from  a  formula  using  the 
irlces  of  butter  and  nonfat  dry  milk. 
This  basic  formula  pricing  plan  is  simi- 
■  hi  to  that  proposed  by  the  proponents 
st  the  hearing  except  that  for  the  sake 
of  uniformity  the  same  formula  as  is 
OKd  in  the  Southwest  Kansas  and 
Wichita.  Kansas,  orders  has  been  used. 
The  condensery  price  is  the  same  as 
that  proposed  by  producers  and  com- 
monly used  in  Federal  orders.  How- 
ever, a  somewhat  higher  butler-powder 
fonnula  should  be  used  than  that  pro- 
pond  by  producers.  The  formula  price 
per  hundredweight  of  3.5  percent  milk 
Ihould  be  comprised  of  a  butterfat  value 
equal  to  the  price  of  92-score  butler  at 
Chicago  less  a  "make  '  allowance  of  3 
CHlta.  multiplied  by  a  yield  factor  of  4.2 
and  a  skim  milk  value  equal  to  the  aver- 
ise  prices  of  spray  and  roller  process 
iMDfat  dry  milk  at  Chicago  area  manu- 
futaring  plants  less  a  "make  '  allowance 
of  5.5  cents  multiplied  by  a  yield  factor 
ef  t.2.  The  principal  reason  for  using 
a  higher  butter-powder  formula  is  that 
^llgher  formulas  are  used  in  the  Federal 
■arkets  closest  to  the  Western  Colorado 
»ea.  At  the  support  prices  prevailing 
Airing  the  April  1958-March  1959  mar- 
hteg season,  the  Southwest  Kansas  and 
Wichita  formulas  wovld  produce  a  price 
fl(  $2.94  for  3  5  percent  milk  and  the 
kMlc  formula  proposed  by  p»oducers 
•ouldbeonly  $2  81.  Since  mter-market 
iHktionships  constitute  a  major  factor 
to  the  use  of  basic  formulas,  the  formu- 
.  ki  already  used  in  the  Wichita  and 
'^  Swthwest  Kansas  orders  should  be 
Mopted. 
Class  I  diffrrcnfinl.  For  each  of  the 
1   first  18  monthb  of  the  operation  of  an 
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order  for  the  Western  Colorado  area,  the 
minimum  Class  I  price  per  hundred- 
weight should  be  determined  by  adding 
a  differential  of  $2.05  to  the  basic  for- 
mula price  for  the  preceding  month  dur- 
ing all  months  of  the  year. 

Some  time  after  the  order  has  been  ia 
o])eration  a  full  year,  a  hearing  can  be 
called  to  con.sider  more  permanent  Class 
I  price  provisions.  At  such  time  con- 
siderable marketwide  data  on  all  aspects 
of  the  marketing  of  milk  in  the  area  will 
have  become  available.  These  data  can 
be  exi^ecled  to  provide  for  a  reappraisal 
of  the  Cla.ss  I  price  structure. 

The  proponents  proposed  a  Class  I  dif- 
ferential of  $2.45  per  hundreweight  over 
the  basic  formula  price.  They  presented 
testimony  that  such  a  price  was  needed 
because  of  the  higher  costs  of  produc- 
tion and  transportation  in  the  Western 
Colorado  area  than  in  surrounding  areas. 
The  proposed  Cla.ss  I  price  would  have 
averaged  $5.47.  $5.56  and  $5.59  in  1955, 
1956  and  1957.  respectively. 

The  historical  prices  paid  for  fluid  milk 
for  bottling  purposes  vary  to  a  large 
extent  in  the  market.  At  present  there 
is  no  classified  payment  plan  operating 
in  the  market.  Producers  are  paid  on  a 
base  and  excess  plan.  The  base  price 
was  reportedly  tied  to  the  amount  of 
fluid  sales  each  handler  had  in  his  plant 
and,  therefore,  constitutes  the  closest 
available  approximation  to  a  historical 
Class  I  price. 

Although  the  producers  were  paid 
either  on  a  per  hundredweight  or  per 
pound  of  fat  basis,  the  historical  prices 
slated  below  have  been  converted  to  a 
Class  I  differential  over  a  basic  formula 
price.  The  basic  formula  price  used  is 
the  same  one  provided  in  the  proposed 
order  applicable  to  the  period.  In  1955 
the  price  paid  to  producers  for  base  milk 
of  3.5  percent  butterfat  content  by  two 
of  the  three  largest  handlers  averaged 
$2  19  over  a  basic  formula  price  of  $3.06 
(for  a  total  of  $5.25  per  hundredweight » 
f.  o.  b.  the  plant.  During  the  same 
period  another  large  handler  paid  two 
dlfTerent  base  prices  to  his  producers 
yielding  Class  I  differentials  of  $1.14 
(total  price  of  $4.20  per  hundredweight) 
and  $2.19  i$5.25  per  hundredweight'. 
The  Class  I,differential  of  $1.14  was  paid 
to  producers  whose  milk  was  purported 
to  have  been  sold  outside  of  the  market- 
ing area  provided  herein.  The  prices  per 
hundredweight  paid  to  producers  for 
ba.se  milk  did  not  change  from  January 
1955  through  February  1957,  although 
manufacturing  values,  as  measured  by 
the  basic  formula,  varied  somewhat. 

In  March  1957  the  handler  who  paid 
the  two  different  base  prices  increased 
them  by  17  cents  per  hundredweight,  but 
at  the  same  time  another  handler  de- 
creased his  base  paying  price.  For  the 
first  10  months  of  1957  the  average  Class 
I  differential  over  the  basic  formula  price 
of  $3.14  paid  for  base  milk  in  the  Western 
Colorado  market  by  all  handlers, 
weighted  by  producer  numbers,  was  $1.84 
($4.98  per  hundredweight)  f.  o.  b.  the 
plant.  During  this  period  the  range  of 
average  Class  I  differentials  was  from 
$1.20  ($4.34)  to  $2.25  ($5.39)  and  of  the 
total  of  177  producers  delivering  to  the 
six  plants  which  would  be  regulated  43 
producers  received  a  Class  I  differential 
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of  $1.20  ($4.34).  4  producers  received 
$1  30  ($4.54),  66  producers  received  $1.98 
<$5.12),  34  producers  received  $2.11 
($5.25)  and  30  producers  receive(|  $2.25 
($5.39).  It  is  obvious  that  a  significant 
number  of  new  producers  have  been 
willing  to  supply  milk  under  open  bsises 
at  a  Class  I  differential  of  about  $1.20. 
However,  it  is  unlikely  that  such  a  price 
would  bring  forth  an  adequate  supply  of 
milk  for  the  market  since  these  shippers 
still  represent  less  than  one  quarter  df 
the  total  and  have  not  had  sufficient  cost 
experience  to  determine  whether  they 
can  produce  permanently  at  the  low 
price.  Therefore,  it  is  concluded  thtft  a 
Class  I  differential  of  $2.05  during  all 
months  of  the  year  would  be  more 
nearly  in  line  with  the  prices  which  have 
been  paid  to  the  majority  of  producers. 

A  second  guide  to  the  appropriate  level 
of  Class  I  prices  is  the  cost  of  alternative 
supplies  of  milk.  If  the  Class  I  price  in 
the  Western  Colorado  market  were  es- 
tablished at  a  price  which  exceeded  the 
cost  of  supplies  from  alternative  sources 
over  any  extended  period  of  time  there 
would  be  an  incentive  for  handlers  to 
reduce  their  purchases  from  local  pro- 
ducers and  purchase  milk  from  outside 
sources. 

Supplemental  milk  was  imported  dur- 
ing the  months  of  July  1956  through 
February  1957,  mostly  from  Salt  Lake 
City.  The  prices  paid  for  this  milk 
varied  from  $1.00  per  pound  of  fat  ($3.50 
per  hundredweight  of  3.5  milk)  in  the 
latter  part  of  January  and  the  first  part 
of  February  to  $1.50  per  pound  of  fat 
($5.25  per  hundredweight)  during  July 
of  1956.  The  hauling  cost  on  this  milk 
was  70  cents  per  hundredweight.  The 
f .  0.  b.  Grand  Junction  price  of  such  milk 
at  3.5  percent  butterfat  would  have 
ranged  from  $4.20  to  $5.95,  as  compared 
with  the  average  Class  I  price  of  $5.25 
provided  herein  for  the  same  period. 

The  cost  of  supplemental  milk  from  the 
usual  midwestern  sources  of  supply 
would  be  higher  than  the  Class  I  price 
provided  herein.  A  handler  in  Spring- 
field, Missouri,  said  he  could  have  de- 
livered 3.5  percent  milk  to  Grand  Junc- 
tion during  the  month  of  November  1957 
for  $6.28  per  hundredweight.  A  handler 
in  St.  Paul,  Minnesota,  quoted  a  price  of 
$6.25  per  hundredweight  for  the  same 
period.  A  handler  from  Minneapohs, 
however,  quoted  a  price  of  $5.92  per 
hundredweight  f.  o.  b.  Grand  Junction 
for  milk  delivered  on  a  year-round  basis. 
The  prices  quoted  exceed  the  proposed 
average  Class  I  price  of  $5.20  during  the 
year  of  1957. 

Class  11  price.  The  Class  11  price 
should  reflect  a  value  for  milk  used  to 
produce  cottage  cheese,  ice  cream  and 
related  products  in  the  Western  Colo- 
rado market.  The  price  for  such  milk 
should  be  the  basic  formula  price  for  the 
current  month  plus  20  cents. 

Milk  used  for  these  purposes  should 
command  a  premium  over  milk  used  in 
the  manufacture  of  the  major  nationally 
marketed  dairy  products  such  as  butter, 
nonfat  dry  milk,  hard  cheese  and  evap- 
orated milk.  The  premium  is  based  on 
the  lower  transportation  and  handling 
cost,  the  superior  quality  of  Grade  A 
milk  in  the  manufacture  of  these  prod- 
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ucts,  and  the  cost  of  alternative  sources 
of  ingredients. 

In  this  market  much  of  the  reserve 
supply  of  milk  that  is  needed  because 
handlers'  Class  I  sales  fluctuate  on  a 
daily  basis  is  converted  into  such  prod- 
ucts as  cottage  cheese,  ice  cream  and  re- 
lated products  in  handlers"  plants  or 
other  nearby  plants.  Transportation 
and  rehandlinp  casts  are  either  elimi- 
nated or  minimized. 

Unctraded  milk  for  these  purposes 
commands  a  hiRher  price  than  milk  usfd 
in  the  manufacture  of  Class  III  pioducUs. 
As  an  example,  a  local  ice  cream  plant 
has  paid  $3  85  per  hundredweit^ht  for 
ungraded  milk  of  3.5  percent  buttcrfat 
for  use  in  ice  cream. 

In  the  recommended  decision  the  Class 
n  price  was  set  at  a  premium  of  60  cents 
per  hundredweight  over  the  current 
basic  formula  price.  However,  in  the  ex- 
ception.s  it  was  pointed  out  that  the  price 
of  S3. 85  cited  in  the  record  as  havm ; 
been  paid  for  3.5  percent  milk  used  for 
ice  cream  constituted  an  isolat.ed  in- 
stance. The  point  was  also  made  that 
one  of  the  handlers  who  would  bo  re^;u- 
lated  purchased  his  entire  supply  of  cot- 
tage cheese  from  a  plant  which  makes 
the  cheese  from  manufacturing  grade 
milk. 

In  view  of  the  limited  outlets  for  ex- 
cess milk  in  this  market  it  is  important 
that  handlers  continue  to  accept  and  uti- 
lize the  maximum  quantities  of  producer 
milk  for  cotta'-je  chee.se  and  ice  cream. 
It  is  concluded,  therefore,  that  the  Class 

II  differential  should  be  20  cents  per 
hundredweight  over  the  basic  formula 
price  for  the  current  montli. 

Class  III  price.     The  minimum  Class 

III  price  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  should  be 
the  basic  butter-powder  formula  price 
less  13  cents. 

The  problem  of  dispasing  of  milk  not 
needed  for  Class  I  or  Class  II  purposes 
was  discu,s.sed  in  detail  at  the  hearing. 
When  the  local  handlers  have  surplus 
milk  over  their  Class  I  and  Class  II  needs 
the  only  local  outlets  they  have  are  two 
small  butter  plants  which  buy  only 
cream.  In  most  ca.ses  the  skim  milk 
would  be  returned  to  the  producers  for 
livestock  feed  or  dumped  down  the  sewer. 

The  prices  paid  at  the  local  butter 
plants  ran  between  55  to  57  cents  per 
pound  of  butterfat  with  10-cent  premium 
on  sweet  cream  during  the  first  10 
months  of  1957  for  a  3.5  percent  value  of 
$2.28  to  $2.35  per  hundredweight.  The 
Class  ni  price  provided  herein  would 
have  averaued  $2  97  for  1957.  The  but- 
terfat value  of  Class  III  milk  would  be 
71.5  cents  per  pound  of  fat  or  $2.50  of 
the  Class  III  price  in  1957.  Under  the 
1958-1959  support  price  level  the  Class 
III  price  will  be  $2.71  of  which  the  but- 
terfat value  will  be  $2  43  or  69  3  cents 
per  pound  of  butterfat.  Thus,  the  major 
portion  of  the  Class  III  price  is  contained 
in  the  value  placed  on  the  butterfat  and 
relatively  little  value  is  placed  on  the 
skim  milk. 

Equivalent  price.  The  order  should  in- 
clude a  provision  that  whenever  a  price 
quotation  is  not  available,  a  price  which 
is  determined  by  the  Secretary  to  be 
equivalent  should  be  use<1.  Price  series 
may  be  unavailable  through  such  causes 
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as  failure  to  report,  termination  of  mar- 
keting quotations  resulting  from  changes 
in  dairy  marketing,  and  combining  or 
termination  of  other  Federal  orders 

liuttcrfat  differentiuls.  As  pointed  out 
previou.sly  herein,  butterfat  and  skim 
milk  .should  be  accounted  for  separately 
for  clas.sification  purpo.ses.  Since  it  is 
concluded  that  the  class  prices  .should  be 
established  for  milk  containing  3  5  per- 
cent butterfat.  it  will  be  nece-ssaiy  to 
adjust  cla.ss  prices  in  accordance  with  the 
averaire  test  of  milk  in  e:\ch  cla.ss  by  a 
butterfat  differentiul  winch  will  reflect 
diHerences  in  the  value  of  the  milk  due 
to  variations  in  the  butterfat  content. 
The  values  resultini;  from  multiplying 
the  average  price  of  92-score  butter  of 
Chicago  by  0.135  for  Class  I  and  by  0  120 
for  Cla.ss  II  and  Ch\s,s  III  milk  uill  pro- 
vide an  appropriate  basis  for  adjusting 
such  prices  in  this  market.  These  ad- 
ju.stments  will  reflect  changes  in  the  cen- 
tral market  price  of  butterfat.  The  Cla.ss 
II  and  Cla.ss  III  butterfat  dilferential  re- 
flects the  local  value  of  butterfat  m  milk 
or  cream  utilized  for  manufacturini^  pur- 
poses. The  Class  I  butterfat  differential 
reflects  a  somewhat  higher  value  as- 
signed to  butterfat  in  milk,  cream  and 
other  fluid  milk  products  However,  it 
will  be  noted  that  the  major  portion  of 
the  Clasps  I  price  differential  over  the 
manufacturing  values  is  jissigncd  to  skim 
milk. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
prices  of  milk  of  various  butterfat  con- 
tents. In  order  that  the  Class  I  butterfat 
differential  may  be  announced  early  each 
month,  it  is  provided  that  the  Class  I 
butterfat  differential  be  based  on  the 
average  price  of  butter  for  the  preceding 
month  This  will  permit  the  announce- 
ment of  the  Class  I  butterfat  differential 
at  the  same  time  the  Class  I  price  is 
announced. 

The  Class  II  and  Class  III  prices  and 
butterfat  differentials  will  not  be  an- 
nounced until  the  end  of  the  month. 
Handlers,  however,  will  know  that  the 
prices  of  such  milk  will  follow  the  central 
market  prices  for  butler  and  nonfat 
solids  and  the  competitive  price  paid  for 
manufacturing  milk. 

The  butterfat  differentials  to  producers 
for  milk  containing  more  or  less  than 
3  5  percent  butt^'rfat  should  correspond 
tf)  the  weighted  average  values  of  butter- 
fat and  skim  milk  in  producer  milk 
utilized  by  handlers  in  each  cla.ss.  This 
follows  the  .same  principle  as  the  pay- 
ment <if  a  uniform  price  to  all  producers. 
Each  producer  shares  equally  in  the  total 
value  of  the  handlers  Class  I,  Class  II 
and  Class  III  utilization,  at  the  basic  test 
of  3  5  jH^rcent  butterfat.  It  is  equally 
appropriate  that  each  should  receive  the 
avera!:e  utilization  value  of  butterfat  and 
skim  milk  components  for  milk  testing 
above  or  below  3  5  percent.  It  is  probable 
that  the  weighted  average  will  be  slii'htly 
b(>!ow  the  differential  for  Class  I  milk  of 
0.13.J  times  the  butter  price  becau.se  it 
will  be  heavily  weighted  by  the  Cla.ss  I 
uses.  The  net  result  will,  therefore,  be 
close  to  the  differential  of  0  135  times  the 
butter  price  proposed  by  producers. 

Location  d'fferentials  Class  1  milk 
products,  because  of  their  bulky.  pen^.h- 
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able  nature,  incur  a  relatively  high 
portation  charge  if  moved  a 
distance.      Milk     delivered    direct 
farmers  to  plants  in  or  near  tha  ^ 
centers  in  the  marketing  area  is 
fore  worth  more  to  a  handler  than 
which  IS  received  from  fanners  at « iZZ 
located   many   miles   from  the  mubt 
This  IS  so  becau.se  in  the  latter  late* 
the  handler  must  incur  the  '"*'**ttiaj 
cost  of  moving  that  milk  into  theoatfM 
market.    The  producer,  in  turn, 
less  for  milk  delivered  to  point* 
from    the    market    area    in   lieu 
curniii;   the   additional  cost  of 
his  milk  into  the  central  market, 
these  conditions  the  value  of 
milk   delivered    to   plants   located 
distance  from  the  central  market  kn^ 
duced  in  proportion  to  the  dixtanotl^ 
the  cost  of  transporting  such  milk)  fn^ 
the  point  of  receipt  to  the  central  naAii 

It  is  conceivable  that  a  dlstanttSlM 
not  subject  to  another  order,  sacliuaM 
located  at  Salt  Lake  City,  UUh.  oadl 
become  regulated  by  this  order.   Sodii 
plant  would  be  located  approximatdrSi 
miles   from   Grand   Junction,  Oolong 
Thus,  the  operator  of  this  plant 
incur   a  substantial   transportatloD 
on    the    bulk   or    packaged   naUk  b( 
reaching  any  portion  of  the 
area  and  should  be  allowed  an 
credit  in  order  to  be  fully 
with  the  fluid  milk  plants  located 
the  marketing  area.     In  order  to 
for  the  cost  of  moving  Class  I  mUktm 
distant  plants  that  might  beconae  roril 
distributors    in    the    Western  Ootandl 
marketing  area,  it  is  necessary  to 
lish  the  Class  I  price  for  such  Bilk 
livered  to  plants  at  a  point  in  the 
and  then  provide  a  schedule  of 
tions  from  the  Cla.ss  I  price  M 
differentials.    This  will  place  all 
on   an   equal   competitive  basis 
Class  I  milk  distributed  in  the 
area. 

Grand  Junction  is  the  popi 
ter  of  the  marketing  area  and 
a  central  point  from  which  IncatlPB 
ferentiaLs  should  be  based.    The 
used  in  deternuninR  location  dUfenBiiik 
should  be  measured  from  the  Courttaoai 
at    Grand    Junction.   Colorado,  bf  Hi 
shortest  highway  distance,  as  detensM 
by  the  market  administrator. 

The  location  differential  rates  in  M- 
eral  orders  vary  considerably.  Th 
Texas  Panhandle  rates  are  35  eeoti  k 
100-110  mile  zone  plus  1.6  cents  for  W^ 
additional  10-mile  zone.  The  OrailB 
Kan.sas  City  rates  are  16  cents  in  Hi 
50-70  mile  zone  plus  one-half  cent  l» 
each  additional  10  miles  thereafter.  Th 
Oklahoma  Metropolitan  rates  wn  H 
cents  in  the  50-150  mile  zone.  2 
each  15  miles  in  the  150-240  mJlB 
and  plus  one  oent  for  each  addiUooill 
miles  m  excess  of  240  miles.  The" 
Valley  rates  are  10  cents  in  the 
zone  plus  2  cents  for  each  additiowl  tt ' 
miles.  The  Ozarks  rate  is  1.5  ctsMW 
10  miles  distance  from  the  neamtl*** 
in  the  marketing  area.  The  SoottlWi 
Kan.sas  rates  are  7  5  in  the  100-110  ■l| 
zone  plus  1.5  cents  for  each  addltiaMl" 

mile.s.  _^ta 

The  Initial  mileage  zone  should  IW" 

quite  as  large  as  the  initial  milcait*^ 

m   the  Oklahoma   Metropolitan 
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tat'ltfte  enough  to  encompass  all  the 
■JSa  iBilk  plants  presently  serving  the 
^^eting  area.  Since  all  the  fluid  milk 
H^n^  serving  the  marketing  area  are 
Z^t*A  within  100  miles  of  Grand  Junc- 
S*there  should  not  be  any  location 
j^«ntial  applicable  at  plants  located 
to  the  0-100  mile  zone.  Accordingly,  a 
^of  15  cents  should  be  established  for 
^100-110  mile  zone  plus  1.5  cents  for 
!^  additional  10-mile  zone.  The  loca- 
Sd  differential  applicable  to  Salt  Lake 
^g  and  Denver  plants  would  be  42 
IgOtB  and  39  cents,  respectively. 
^method  should  be  provided  for  dcter- 
-j«ing  the  priority  of  milk  from  various 
^ts  in  allocating   to  Class  I  for  the 
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of  computing  the  aggregate  of 


)ggtam  differentials  to  be  allowed.  Such 
^ertntials  would  be  made  for  each 
jigQiOer  in  sequence  beginning  with  milk 
noelved  directly  from  producers  and 
^n  milk  received  from  tho.se  plants 
vhlch  have  the  lowest  location  differen- 

The  producer  should  receive  less  for 
mpt  delivered  to  points  which  are  dis- 
tant from  the  marketing  area  in  lieu  of 
Incurring  the  additional  cost  of  hauling 
^milk  to  the  marketing  area.  Under 
tbeee  conditions  the  value  of  producer 
gUft  delivered  to  plants  should  be  re- 
duoed  in  proportion  to  the  distance  that 
web  plant  is  from  Grand  Junction  by 
fbeaame  rate  that  applies  to  Cla.ss  I  milk. 

(e)  Distribution  to  producers  of  pro- 
ceeds from  the  sale  of  milk — Individual- 
kan^ler  pooling.  Returns  to  producers 
''ibould  be  distributed  by  means  of  in- 
(flvldual-handler  pools  rather  than  by  a 
BSiketwide  pool. 

under  individual-handler  pooling  the 
praducers  supplying  each  of  the  regu- 
lated handlers  would  be  paid  a  blend 
price  based  upon  that  particular  han- 
dler's proportionate  utilization  of  milk 
JnCIaas  I.  Class  II.  and  Class  III.  Han- 
(Den  would  pay  for  milk  on  the  basis  of 
ila  dass  use  value  under  either  type  of 
pooling.  Also,  under  either  type  of  pool- 
ing, uniform  prices  are  announced  for 
milk  of  a  given  butterfat  content  deliv- 
eed  to  a  given  point  or  zone.  Milk  of 
other  butterfat  content  or  delivered  to 
distant  plants  would  be  subject  to  butter- 
fat and  location  differentials. 

liiSi  marketing  conditions  in  the 
Western  Colorado  area  make  individual- 
handler  pooling  feasible.  This  is  a  com- 
paratively small  market,  is  more  nearly 
Isolated  and  self-contained  than  most 
mUk  marketing  areas,  and  supply  and 
dnnand  for  Grade  A  milk  is  closely 
balanced  at  all  of  the  handler's  plants. 
AD  the  distributors  who  would  be  regu- 
lated hereunder  are  specialized  in  fluid 
•Bk  operations  and  have  little  manu- 
tlcturing  eqip^jment  other  than  vats  for 
the  manufacture  of  the  cottage  cheese. 

Individual-handler  pooling  is  some- 
what simpler  to  administer  than  a  mar- 
ketwlde  pool.  It  not  only  avoids  the 
pooling  of  funds  but  also  involves  less 
•ttlflicated  standards  for  determining 
*tdob  plants  are  subject  to  regulation. 

Producers  favored  a  marketwide  pool 
^■auae  of  their  concern  with  the  widely 
•KTtag  treatment  accorded  them  by  the 
■weral  handlers  in  the  past.  However, 
ttie  order   would   provide   several   very 
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substantial  elements  of  uniformity  that 
have  not  been  present  in  the  absence  of 
regulation.  It  would  provide  a  uniform 
system  of  classification  and  class  prices 
supplemented  by  a  thorough  system  of 
audit  and  check  weighing  and  testing. 
It  would  also  provide  timely  and  depend- 
able information  on  marketing  condi- 
tions to  all  interested  parties.  It  appears 
highly  likely  that  under  these  circum- 
stances there  would  be  only  small  differ- 
ences in  the  uniform  prices  payable  to 
producers  by  each  of  the  handlers.  The 
attached  order  also  specifically  requires 
each  handler  to  make  payment  to  any 
duly  authorized  cooperative  association 
for  producer  member  milk  delivered  to 
such  handler.  The  act  specifies  that  the 
cooperative  association  which  receives 
payment  for  member  milk  may  reblend 
the  proceeds  from  the  sale  of  milk  to  the 
various  handlers  and  distribute  the  re- 
turns uniformly  among  all  producer 
members. 

If  actual  operation  of  an  order  reveals 
that  the  differences  in  blend  prices  are  of 
sufficient  magnitude  and  persistence  as 
to  create  substantial  marketing  difficul- 
ties, consideration  could  be  given  to  the 
adoption  of  a  marketwide  pool. 

Base  and  excess  plan.  A  base  and  ex- 
cess plan  should  not  be  used  in  the 
Western  Colorado  market  as  a  method  of 
distributing  returns  among  producers 
and  in  order  to  encourage  level  produc- 
tion. 

For  a  number  of  years  the  majority 
of  producers  supplying  the  Western  Colo- 
rado market  have  been  operating  under 
a  "closed"  base  or  quota  plan.  Under 
this  plan  total  bases  were  held  to  approx- 
imately each  handlers'  level  of  Class  I 
sales  and  new  or  established  producers 
were  allowed  to  make  new  base  only  to 
the  extent  a  handler  might  need  addi- 
tional milk  to  satisfy  his  requirements. 
The  producers  did  not  know  in  advance 
which  months  would  be  the  base-form- 
ing months  for  use  in  determining  their 
bases  in  the  following  year  if  the  handler 
allowed  the  producers  to  set  new  bases. 
In  some  instances  producers  were  able  to 
obtain  or  increase  their  bases  by  pur- 
chasing dairy  cows  with  earned  bases 
and  by  just  buying  the  base  itself. 

At  the  hearing  both  the  handlers  and 
producers  favored  a  base-rating  plan 
under  which  new  bases  would  be  estab- 
lished by  each  producer  each  year  but 
with  the  base-forming  months  not 
known  in  advance.  The  base-forming 
months  would  be  the  4  months  of  lowest 
production  in  relation  to  Class  I  sales, 
as  ascertained  after  the  end  of  the  year. 
This  contrasts  with  the  practice  of  estab- 
lishing the  base-forming  months  in  Ad- 
vance as  is  done  in  all  the  Federal  orders 
which  utilize  base-rating  plans  to  en- 
courage level  production.  It  was  con- 
tended that  with  advance  notice  and  an 
opportunity  to  set  new  bases  each  year, 
producers  would  over-respond  to  a  base 
plan.  Clearly,  the  unknown  base-form- 
ing period  was  desired  for  its  effect  on 
total  production  rather  than  as  a  means 
of  leveling  the  seasonality  of  production. 

The  base  plan  endorsed  by  producers 
and  the  handlers  would  supplant  the 
function  which  is  Intended  under  the 
Agricultural  Marketing  Agreement  Act 
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to  be  performed  by  the  class  prices 
established  at  the  level  required  by  the 
act.  The  act  requires  that  prices  estab- 
lished for  milk  be  such  as  to  assure  an 
adequate  supply  for  the  market,  reflect 
supply  and  demand  conditions,  and  be  in- 
the  public  interest.  Consequently,  it 
would  be  contrary  to  the  purpose  of  the 
act.  if  order  provisions  hinder  the  free 
action  of  forces  of  supply  and  demand 
so  as  to  prevent  attainment  of  an  ade- 
quate supply  of  milk  for  the  market  at 
price  levels  which  are  in  line  with  supply 
and  demand  conditions  and  in  the  public 
interest.  In  view  of  these  considera- 
tions as  to  the  purposes  of  the  law  under 
which  Federal  orders  are  issued,  it  would 
not  be  proper  to  establish  a  base  plan 
which  would  tend  to  restrict  the  volume 
of  milk  produced  for  the  market. 

It  would  be  difficult  to  predict  what 
producer  responses  would  be  under  a 
base  plan  when  such  producer  has  been 
undsr  a  quota  plan  for  several  years. 
There  would  probably  be  a  great  incen- 
tive to  producers  to  increase  their  pro- 
duction which  wovild  nullify  the  function 
of  any  "open"  base  plan.  Therefore,  it 
would  be  more  effective  to  level  out  pro- 
duction with  the  pricing  provisions  of 
the  order  than  to  level  out  production 
with  an  open  type  of  base -rating  plan. 

Payments  to  individual  producers  and 
"to  members  of  cooperative  associations. 
Each  handler  should  make  final  payment 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni- 
form price  on  or  laefore  the  15th  day  of 
the  month  following  receipt  of  the  milk. 

Provision  is  made  for  partial  payments 
on  milk  received  during  the  first  15  days 
of  the  month.  Such  payment  should  be 
made  on  or  before  the  28th  day  of  the 
month,  provided  that  the  producer  has 
not  discontinued  shipping  milk  to  the 
handler  on  or  before  the  18th  day  of  the 
month. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  co- 
operative association  if  the  cooperative 
association  makes  a  written  request  for, 
such  payment  and  if  the  producer  has 
given  the  coop)erative  association  written 
authorization,  in  the  form  of  a  contract 
or  in  any  other  form,  to  collect  such 
payments.  The  Association's  request 
should  also  provide  for  indemtiifylng  the 
handler  for  any  loss  incurred  because  of 
any  improper  claim. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the  han- 
dler is  required  to  make  payments  to 
individual  producer^  in  order  that  all 
producers  will  receive  payment  on  ap- 
proximately the  same  date. 

In  making  such  payments  for  pro- 
ducer milk  to  a  cooi>erative  association, 
the  handler  should  at  the  same  time 
furnish  the  cooperative  association  with 
a  statement  showing  the  name  of  eaxdi 
producer  for  whom  payment  is  being 
made,  the  volimae  and  average  butterfat 
content  of  milk  delivered  by  each  such 
producer,  and  tJhe  amount  of  and  reasons 
for  any  deductions  "which,  the  handler 
withheld  from  the  amount  payable  to 
each  producer.  This  statement  is  neces- 
sary so  the  cooperative  association  can 
make  proper  distributlMi  of  the  money  to 
producers  for  whom  it  collects  payment. 
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Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer-members,  it 
cannot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im- 
portant function  is  specilically  provided 
for  in  the  act. 

(f)  Other  administrative  proi'isioTis. 
In  addition  to  those  provisions  hereto- 
fore determined  to  be  appi-opriate,  cer- 
tain other  provisions  should  be  contained 
in  the  order  to  carry  out,  from  an  ad- 
ministrative viewpomt.  the  purposes  of 
the  regulation.  Certain  terms  and  defi- 
nitions are'  desirable  in  the  intcre.st  of 
brevity  and  to  assure  that  the  usiu;e  of 
a  term  always  implies  the  same  moaninj,'. 
The  terms  that  are  defined  in  the  pro- 
posed order  are  common  to  many  other 
Federal  milk  orders.  Provision  should  be 
made  for  the  appointment  by  the  Secre- 
tary of  a  market  administrator  to  ad- 
minister the  order  and  to  set  forth  the 
powers  and  duties  for  such  agent. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring;  handlers  to  main- 
tain adeo.uate  records  of  their  operations 
and  to  make  certain  reports  as  may  be 
required  by  the  market  administrator 
Certain  time  limits  must  be  prescribed 
for  filing  such  reports  and  for  makim,' 
payments  to  producers.  Dates  must  also 
be  established  for  the  announcement  of 
prices  by  the  market  administrator. 
The  following  schedule  will  afford  in- 
terested parties  sufticient  time  to  per- 
form the  functions  as  indicated  below; 
Day  of  Month  and  Function 

eth — Announcement  by  the  market  ad- 
ministrator of  Class  I  price  and  butterfat  dl!- 
ferentlal  fur  current  nu«nth  and  Cla.s.s  II  and 
Class  III  prices  and'  butterfat  diirerentl.Us 
for  preceding  month. 

7th — Submission  by  handlers  nf  month! v 
reports  of  receipts  and  utilization  lur  pre- 
cedlns?  month. 

10th— Announcement  by  market  adminis- 
trator of  uniform  price  fur  each  handler  and 
notification  to  h:indlers  t.f  value  for  their 
prcxlucer  milk  received  during  the  preceding 
month. 

13th— Final  payments  by  handlers  to  co- 
op>erative  associations  for  nulic  received 
during    the   preccdlris;    month. 

15th  — Final  payments  by  handlers  to  Indi- 
vidual producers  for  milk  received  durmi; 
precedins?  month  and  payments  to  market 
administrator  for  administrative  asse.si>nicnt 
and  marketing  service  deductions. 

20th — Submission  of  producer  payroll  re- 
port by  handlers  for  jirecedin'^  month 

26th — Partial  payn^ents  by  handlers  to 
cooperative  as.soclat;ons. 

28th — Partial  payments  by  handlers  to 
Individual  producers. 

Handlers  should  maintain  and  make 
available  to  the  market  admini.-trator 
all  records  and  accounts  of  their  opera - 
tioras.  and  .-^uch  facilities  as  are  necessary 
to  determine  the  accuracy  of  the  in- 
formation, submit  such  reports  to  the 
market  administrator  as  he  may  deem 
necessary  and  furnish  to  him  or  his 
representative  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra- 
tor must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of 
milk  and  milk  products  received  and 
handled  and  to  verify  all  payments  re- 
quired under  the  order. 
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It  is  necessary  that  handlers  retain 
recoi-ds  to  prove  the  utilization  of  the 
milk  received  from,  and  tluit  proper  pay- 
ments were  made  to.  producers.  Since 
the  books  of  all  handlers  a.'^sociated  with 
the  market  cannot  be  audited  immedi- 
ately after  the  milk  has  been  delivered 
to  a  plant,  it  is  necessary  that  such  rec- 
ords be  kept  for  a  reasonable  period  of 
time. 

The  order  should  jirovide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  the  period  of  time  in 
which  obliuations  under  the  order  should 
terminate.  Provision  made  m  this  re- 
fiird  IS  identical  in  principle  with  the 
ueiu-ral  amendment  made  to  all  milk 
orders  ui  operation  on  July  30.  1947,  fol- 
lowin;  the  Secretary's  decision  of  Janu- 
ary 2G.  1949  I  14  P.  R  444  > .  That  decision 
Covering  the  retention  of  record.s  and 
limitation  of  claims  is  equally  applicable 
in  this  situiition  and  is  adopted  as  a  part 
of  this  decision. 

Expense  of  administration.  Each  h;in- 
dler  should  Ik'  required  to  pay  the  m;ir- 
ket  administrator,  as  the  liandlcr's  pro 
r;ita  share  of  the  cost  of  adminisl^'ring 
the  order,  not  more  than  live  cents  per 
hundredweight,  or  such  le.sser  amounts 
as  the  Secretary  may  from  time  to  lime 
prescribe,  on  (ai  receipts  of  producer 
milk  I  including  such  handlers  own  pro- 
duction* and  ibi  other  source  milk  in  a 
lluid  milk  plant  which  is  clas^ifibd  as 
Class  1  milk. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
'I'he  act  provides  tiiat  such  cost  of  ad- 
ministration shall  be  financed  through 
an  asse.ssinent  on  handlers.  One  of 
the  duties  of  the  market  administrator  is 
to  verify  the  receijits  and  disposition  of 
milk  from  all  sources.  The  record  indi- 
cates that  other  source  milk  is  received 
by  handlers  to  supplement  loca.  jjroducer 
supplies  of  milk.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there- 
fore, by  applying  the  administrative 
a.'  ses.sinent  to  all  producer  milk  >  includ- 
ing handler's  own  production  and  i>lhcr 
source  milk  allocated  to  Cla.ss  I  milk. 

In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  administering  orders 
in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  initial  rate  of 
five  cents  per  hundredweight  is  necessary 
to  meet  tne  expen.ses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  riite  of  as.se.ss- 
ment  below  the  five  cents  per  hundred- 
weight maximum  without  necessitating 
an  amendment  to  the  order.  Thi.s  should 
be  doiu-  at  any  time  experience  in  the 
market  reveals  that  a  lesser  rate  will  pro- 
duce suflicient  revenue  to  admmister  the 
order  protK-rly. 

Marketinq  services.  A  inovlsion 
should  be  included  in  the  order  for  fur- 
iu.-.hin!'.  marketing  .services  to  producers 
such  as  venfying  tests  and  weights  of 
milk  and  furnishing  market  information. 
'Iliese  should  be  provided  by  the  market 
administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the 
.service  If  a  cooperative  a.ssociation  is 
perfonuing  such  services  for  any  uicm- 
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ber-producers  and  Is  approved  ftr 
activities  by  the  Secretary,  the 
administrator   may   accept  tlila 
of  his  own  service. 

There  is  need  for  a  marketlnf 
program  in  connection  with  the 
istration  of  an  order  in  this  area,   rw 
derly    marketing    will    be    promotatf^ 
assuring  individual  producers  that  n^ 
ments  received  for  their  milk  are  bM 
on  the  pricing  provisions  of  the  ^Z^ 
and   rellect  accurate  weights  and  tMb 
of  sucJi  milk.     To  accomplish  this  tS  ' 
It   is  nece.ssary   that  the  butterfat  tSl 
and  weights  of  individual  producer  ^ 
liveries  of  milk  as  reported  by  the  hn. 
dler  be  verified  for  accuracy. 

An  important  i)ha.se  of  the  martette 
service  program  is  to  furnish  prodoon 
with  correct  market  information,  ju 
previously  discussed,  detailed  Inforn*. 
tion  re!;arding  market  conditions  li  jm 
now  regularly  available  either  to  pi^ 
ducers  or  to  cooperative  nnnnrlitli^  " 
Efficiency  in  the  production,  utlUalte 
and  marketing  of  milk  will  be  prcQo||| 
by  the  di.ssemination  of  current  inform  ' 
tion  on  a  market-wide  basis  to  a| 
producers. 

To  enable  the  market  adminktnigr 
to  furni.sh  such  services,  provision  AoM 
be  made  for  a  maximum  deduction cfii 
cents  per  hundredweight  withreqmttl 
receipts  of  milk  from  producers  for  vbOK 
he  renders  marketing  services.  If  ]^ 
experience  indicates  that  marfcetkl 
services  can  be  jx-rf ormed  at  a  leaserrili, 
provision  is  made  for  the  Secretary  li 
adjust  the  rate  downward  without  tbi 
necessity  of  a  hearing. 

Rulings  on  proposed  findings  and  em- 
clusuiJis.  Briefs  and  proposed  flodbiii 
and  conclusion*  were  filed  on  behalf  (( 
certain  interested  parties  in  the  inaitii 
In  two  briefs  it  was  denied  that  tta 
Western  Colorado  Milk  Producen  it- 
social  ion  was  a  duly  constituted  co- 
operative a.s.socialion  and  that,  in  urn- 
sequeiice,  the  testimony  of  witneoM  ll 
behalf  of  such  a.ssociation  must  be  db> 
reiarded  However,  the  testimony  cC- 
fered  by  these  witne.'-ses  was  given 
oath  and  after  they  had  stated 
personal  qualification  for  giving  MA 
testimony.  There  is  no  requirements 
law  that  the  promulgation  of  this 
lation  must  be  supported  at  the  hi 
by  a  duly  constituted  producers' 
tion.  It  IS  further  noted  that  under  the 
act  and  regulations  producer  approflL 
through  cooperatives  or  otherwise,  li  Ml 
to  be  ascertained  until  after  a  final d^ 
eision  and  proposed  order  is  submitM 
for  producer  approval.  In  any  efOit 
as  staled"  elsewhere  in  this  decision, tiM 
record  shows  that  the  Western  Cohndl 
Milk  Producers  Association  has  in  !•■ 
cent  times  actively  represented  a  «*• 
slant lal  number  of  producers  In  tki 
marketing  of  their  milk. 

All  of  the  briefs,  proposed  flndinpaud 
conclusions,  and  the  evidence  in  the  rec- 
ord were  considered  in  making  the  Itti" 
ings  and  conclusions  set  forth  ayt 
To  the  extent  that  Uie  suggested  ftodiKi 
and  conclusions  filed  by  interested  pw- 
ties  are  incoasistent  with  the  flndlBii 
and  conclusions  set  forth  herein,  tbt 
reque-ts  to  make  such  findings  or  *• 
reach  such  conclusions  are  denied  l« 
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f^  IMMOCS   previously    stated   in    this 

oH^ai  findings,  (a)  The  proposed 
^^eting  agreement  and  order  and  all 
J'Sjtenns  and  conditions  thereof,  will 
^  to  rilectuate  the  declared  policy  of 

(h)  The  parity  prices  of  milk  as  de- 
jMllinf^  pursuant  to  section  2  of  the 
^"^  not  reasonable  in  view  of  the 
JrtBeot  feeds-  available  supplies  of  feeds. 
Si  other  economic  conditions  which 
2g^  market  supply  and  demand  for 
S^ln  the  marketing  area,  and  the 
23mum  prices  specified  in  the  pro- 
go^  marketing  agreement  and  the 
Sv  »«  such  prices  as  will  reflect  the 
kfarcMld  factors,  insure  a  sufficient 
-jgBtity  of  pure  and  wholesome  milk, 
^  he  in  public  interest;  and 

(a)  The  proposed  marketing  agrce- 
— Mit  and  order  will  regulate  the  han- 
S^  of  milk  in  the  same  mamier  as, 
lai  will  be  applicable  to  persons  in  the 
Moeetlve  classes  of  industrial  and  com- 
^inl,l  activity  specified  in.  a  market- 
Macreement  upon  which  a  hearing  has 
been  held. 

JtaMnga  on  exceptions.  In  arriving  at 
Uh  findings  and  conclusions,  and  the 
mitetory  provisions  of  this  decision, 
MCk  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
iiltb  the  record  evidence  pertaining 
tftfrtto.  To  the  extent  that  the  findings 
lad  conclusions ,  and  the  regulatory  pro- 
fjgioos  of  this  decision  are  at  variance 
dth  any  of  the  exceptions,  such  excep- 
tlont  are  hereby  overruled  for  the  rea- 
BH  previously  staled  in  this  decision. 

Mvketing  agreement  and  order.  An- 
f— 1^  hereto  and  made  a  part  hereof 
ait  two  documents  entitled,  respectively, 
"Marketing  agreement  regulating  the 
kindling  of  milk  in  the  Western  Colo- 
rado marketing  area",  and  "Order  regu- 
ktinc  the  handling  of  milk  in  the  West- 
am  Colorado  marketing  area,"  which 
have  been  decided  upon  as  the  detailed 
•od  appropriate  means  of  effectuating 
ifae  foregoing  conclusions. 

ttit  hereby  ordered.  That  all  of  this 
dadiriOD,  except  the  attached  marketing 
sneement,  be  published  In  the  Federal 
RiasTU.  The  refulatory  provisions  of 
mA  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
•rder  which  will  be  published  with  this 
dtdsion. 

Referendum  order;  determination  of 
representative  vervd;  and  designation  of 
f^erendum  agent.  It  is  hereby  directed 
ttat  a  referendum  be  conducted  among 
IBQdoeers  to  determine  whether  the  is- 
■MDoe  of  the  attached  order  regulating 
tte  handling  of  milk  in  the  Western 
Colorado  marketing  area,  is  approved  or 
hfored  by  the  producers,  as  defined 
■der  the  terms  of  the  propo.sed  order, 
i>d  who,  during  the  representative  pe- 
iW,  were  engaged  in  the  production  of 
■ft  for  sale  within  the  aforesaid  mar- 
Mng  area. 

^  The  month  of  August  1958  is  hereby 
'••('■lined  to  be  the  representative  pe- 
rtod  for  the  conduct  of  such  referendum. 

A.  T.  Radigan  and  H.  E.  Crone  are 
tortjy  designated,  jointly  and  severally, 
•carts  of  the  Secretary  to  conduct  such 
wteendum  in  accordance  with  the  pro- 
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cedure  for  the  conduct  of  referenda  te 
determine  producer  approval  of  milk 
marketing  orders  as  published  In  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  20th  day  from 
the  date  this  decision  is  published  in  the 
Federal  Register.  _ 

Issued  at  Washington,  D.  C,  this  8th 
day  of  October  1958. 


ISEALl 


True  D.  Morse, 
Acting  Secretary. 


Order'  Regulating  the  Handling  of  Milk 
in  the  Western  Colorado  Marketing 
Area 

DEFIWmONS 

Sec. 

980.1  Act. 

980.2  Secretary. 
980  3  Department. 
980  4  Person. 

980  5  Cooperative  association. 

980  6  Western  Colorado  marketing  area. 

980  7  Fluid  milk  plant.  '^ 

980  8  Nonfluld  milk  plant. 

980  9  Producer. 

980  10  Producer-handler. 

980.11  Handler. 

980  12  Producer  milk. 

980.13  Other  source  milk. 

980.14  Fluid  milk  product*. 

980.15  Route. 

MARKET   ADMINISTRATOR 

980.20     Designation. 
980  21      Powers. 
980.22     Duties. 

REPORTS,    RECORDS,    AND    FACILITIES 

980  30  Reports  of  receipts  and  utilization. 

980  31  Payroll  reports. 

980.32  Other  rcperts. 

980  33  Records  and  facilities. 

980.34  Retention  of  records. 

CLASSIFICATION 

P80  40  Skim  milk  and  butterfat  to  be  clr\ssi- 
fled. 

980  41      Classes  of  utilization. 

980  42     Shrinkage. 

980.43  Responsibility  of  handlers  and  re- 
classification of  milk. 

980  44     Transfers. 

980  45  Computation  of  skim  milk  and  but- 
terfat in  each  class. 

980  46  Allocation  of  skim  milk  and  butter- 
fat classified. 

MINIMUM    PRICES 

980  50  Basic  formula  price. 

980  51  Class  prices. 

980  52  Butterfat  differentials  to  handlers. 

980  53  Lf)cat ion  differentials. 

980.54  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

980  60     Producer-handlers. 
98061     Plants     subject     to     other     Federal 
orders. 

DETERMINATION  OF  UNITORM  PEIC« 

980  70     Net  obligation  of  handlers. 

980.71      Qqmputatlbn      of      aggregate      value 

used  to  determine  uniform  prices. 
980  72     Computation    of   uniform    price   for 

each  handler.    \ 


PAYMENT! 


'p 


980  80 
980.81 


Payments  to  producers. 
Producer  differentials. 


>  This  order  shall  not  become  effective  un- 
less and  until  the  requlrementa  of  i  900.14 
of  the  rulep  of  practice  and  procedure,  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Sec. 

980.82  Adjustment  of  accounts. 

960  83  Marketing  services. 

980.84  Expense  of  administration. 

980.85  Termination  of  obligations. 

KFTECnVE    TIME,    BI7SPENSION    OE    TDUJIKATION 

980.90 
980  91 
980.92 
980.93 


Effective  time. 
Suspension  or  termination. 
Continuing  obligations. 
Liquidation. 

MISCEXJJiNEOtTS  PKO  VISIONS 


980  100  Agents. 

980.101  Separability  of  provisions. 

§  980.0  Findings  and  determina- 
tions—  <a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  *bf  marketing  agree- 
ments  and  marketing  orders  (7  CPR  Part 
900  >,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Western  Colorado  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  tw:t ; 

(2)  The  parity  prices  off  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  t^ffect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun- 
dredweight or  such  amount  not  to  exceed 
5  cents  per  himdredweight  as  the  Sec- 
retary may  prescribe,  with  respect  to 

^  (a^  receipts  of  producer  milk,  including 
•handlers'  own  production  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  980.46. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Western  Colorado  marketing 
area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  following  tenns 
and  conditions: 
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DEFINITIONS 

S  980.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Apri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  d  U.  S.  C.  601  et  seq). 

§  980.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

§  980.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  atiency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  part. 

§  980.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation or  any  other  business  unit. 

§980.5  Cooperative  association.  "Co- 
operative association  ■  means  any  co- 
operative a.ssociation  of  producers  which 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18.  1922,  as  amended, 
known  as  the  "Capper-Volstead  Act". 

§  980.6  Western  Colorado  marketincj 
area.  "Western  Colorado  marketing 
area"  hereinafter  called  "marketing 
area"  means  all  the  territory  within  the 
outer  boundaries  of  the  counties  of  Delta. 
Mesa,  and  Montrose,  all  in  the  State  of 
Colorado. 

§  980.7  Fluid  milk  plant.  "Fluid  milk 
plant"  means  any  milk  processing  or 
packaging  plant  from  which  Class  I  milk 
is  disposed  of  under  a  Grade  A  label  on 
route (s)  in  the  marketing  area  during 
the  month. 

§980.8  Nonfluid  milk  plant.  "Non- 
fluid  milk  plant"  means  any  milk  plant 
other  than  a  fluid  milk  plant. 

§980.9  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  m^lk  in  compli- 
ance with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  having  jurisdiction  within  the 
marketing  area  and  whose  milk  is  (ai 
received  at  a  fluid  milk  plant  or  (b) 
diverted  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant  for  the  account  of 
the  operator  of  a  fluid  milk  plant:  Pro- 
vided, That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

§  980.10  Producer-handler.  "Produc- 
er-handler" means  a  per.son  who  oper- 
ates both  a  dairy  farm<s)  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  are  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm's)  of  such  person  but  from  no 
other  dairy  farm: 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  w  holesale  outlets 
in  the  marketing  area:  and 

fci  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  fluid  milk  prod- 
ucts does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
lorm  of  milk  from  the  dairy  Iarm(s»  of 
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such  person  and  In  the  form  of  a  fluid 
milk  product  from  fluid  milk  plants  of 
other  handlers. 

§980  11  Handler.  "Handler"  means 
any  person  in  his  capacity  a^  the  oper- 
ator of  a  fluid  milk  plant. 

5  980.12  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  bull<'r- 
fat  contained  in  milk  produced  by  a 
producer  and  received  at  a  fluid  milk 
plant  directly  from  producers  or  di- 
verted pursuant  to  §  980  9. 

§  980.13  Other  source  rnilk.  "Other 
source  milk"  means  all  skim  and  butter- 
fat contained  in: 

(a)  Receipts  during  the  delivery 
period  of  fluid  milk  products  except  ( 1  • 
fluid  milk  products  received  from  fluid 
milk  plants,  or  t2>    producer  milk:   and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  t  including 
those  produced  at  the  plant"  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  980  14  Fluid  milk  products.  "Fluid 
milk  products"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  i sweet  or  .sour,  including 
any  mixture  of  cream  and  milk  or  skim 
miik>,  and  concentrated  i  fresh  or 
frozen*  milk,  flavored  milk  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  980.1,5  Route.  "Route"  means  any 
delivery  to  retail  or  whole.sale  outlets 
(including  a  sale  from  a  plant  or  plant 
store'  of  a  fluid  milk  product  other  than 
a  delivery  to  any  milk  processing  plant. 

ma:{Ket  administrator 

§  980  20  Designation.  The  agency  for 
the  administration  of  thi.s  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at,  the 
di-scretion  of  the  Secretary. 

§  980.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

"a  I  To  administer  its  terms  and  pro- 
visions, 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations: 

(c»  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

idi  To  recommend  amendments  to 
the  Secretary. 

5  980  22  Duties.  The  market  adminis- 
trator shall  perform  all  duties  nece.ssary 
to  administer  the  terms  and  provi- 
sions of  this  part,  including  but  not 
limited  to  the  following: 

(a>  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  le,s.ser  period  as  may  be  prescribed 
bv  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  upon  which  he  enters  upon  such 
duties,  in  an  amount  and  with  surely 
thereon  satisfactory  to  the  Secretary; 

(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  nece.ssary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part: 

(c>  Obtain  a  bond  in  a  reasonable 
amount  and  with  rea.sonable  surety 
thereon    covering    each    employee    who 


handles  funds  entrusted  to  the 
administrator; 

(di    Pay  out  of  the  funds  profl^Wi 
§  980.84  the  cost  of  his  bond  and  (wT' 
of  his  employee,  his  own  CompenkSZT 
and    all    other    expenses    (excent  i^S- 
incurred  under  §980.83)   neceawHy  ^ 
curred  by  him  in  the  maintenane*  m 
functioning  of  hLs  office  and  In  the  pa. 
formance  of  his  duties; 

<  e  I  Keep  such  books  and  reooi^  m' 
will  clearly  reflect  the  transactione  tn- 
vided  for  by  this  part,  and,  upon  reqaa^ 
by  the  Secretary,  surrender  the  aaeti 
such  other  person  as  the  Secretary  te 
desijinate : 

(f>  Submit  his  books  and  record  t| 
examination  by  the  Secretary  and  {■• 
nish  such  information  and  report!  u 
may  be  requested  by  the  Secretyiy; 

(gi    Verify  all   reports  and 
by  each  handler  by  audit  of  such 
dier's  records  and  of  the  recordi  at 
other    handler    or    i>erson    upon 
utilization  the  cla.ssiflcation  of  sklin     _ 
or  butterfat  for  such  handler  depeaft^ 
and  by  such  investigation  as  the  iDaikit 
administrator  deems  necessary; 

<hi   Publicly  announce  at  hia  Hien- 
tion,  unless   otherwise   directed  by  tkl 
Secretary   by   posting   in   a  co: 
place   in  his  office  and  by  sqch 
means    as    he    deems    appropriate;  tti  ^ 
name  of  any  person  who,  within  19  digt  - 
after  the  date  upon  which  he  is  reqolnl 
to  perform  such  acts,  has  not  made  (I) 
reports  pursuant  to  §§980.30  to  9IIJIt 
or    « 2  1    payments   pursuant  to  |  WUt, 
J  980.82.  §  980.83,  or  §  980.84;  ; 

(i)  Publicly  announce  by  posttac  k 
a  conspicuous  place  in  his  office  aadykr 
such  other  means  as  he  deems  appron^ 
ate  the  prices  determined  for  eeek 
month  as  follows: 

<  1 1  On  or  before  the  6th  day  of  taA  . 
month,  the  minimum  price  for  Otml 
milk  computed  pursuant  to  S  980.51  (a)' 
and  the  Cla.ss  I  butterfat  diflnnttd 
computed  pursuant  to  §  980.52  (a),  bulk 
for  the  current  month; 

( 2  >  On  or  before  the  6th  day  of  flMfe 
month  the  minimum  prices  for  Claall 
and  Cla.ss  III  milk  computed  pursuanktl 
§980  51  ib>  and  (c)  and  the  CUa  B 
and  Cla.ss  III  butterfat  difTerentlataeoa* 
puted  pursuant  to  §980.52  (b),  al  ftc 
the  previous  month;  and 

(3'   On  or  before  the  10th  day  altar 
the  end  of  each  month  the  uniform  irti 
for  each  handler  computed  pursuant  tfr- 
§  980  72  and  the  producer  butterfat  dih 
f erential  computed  pursuant  to  1 9HJL 

ijt  On  or  before  the  10th  day  aflv 
the  end  of  each  month,  mail  to  aiife 
handler  at  his  last  known  addreK  • 
statement  showing  the  amount  Hi 
value  of  producer  milk  in  each  class  aii 
the  totals  thereof;  and 

(k)  Prepare  and  make  available  fj 
the  benefit  of  producers,  consumeg,tti 
handlers  such  general  statistics  and «• 
information  concerning  the  operaUlM 
hereof  as  are  necessary  and  appropriBJ 
to  the  projjor  functioning  of  this  Jg 
and  which  do  not  reveal  confkhB»» 
information. 

REPORTS,  RECORDS,  AND  yAClUTBi 

5  980.30  Reports  of  receipts  and  «•• 
zatinn.  On  or  before  the  7th  d*^^" 
the  end  of  each  month  each  hMxam 
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a  pnxJucer-handler,  shall  report 
gj^rket  administrator,  in  the  de- 
Zatad on  forms  prescribed  by  the  mar- 
SjKfcitolstrator.  the  receipts  and  uti- 

SttPf  •*  W*  ^"'^  ^^^  plant (s)    for 
Si  month,  as  follows: 

(I)  The  quantities  and  butterfat  con- 
^Aot  producer  milk  received  (includ- 
JJT  juch  handlers   own  farm   produc- 

(b)'The  quantities  of  fluid  milk  prod- 
^s.  with  the  butterfat  content  thereof, 
from  fluid  milk  plants  of  other 


(e)  The  quantities  of  other  source 
^pfc    ^ith    butterfat    content    thereof, 

(d)  The  quantities  and  butterfat  con- 
tant  of  inventories  of  fluid  milk  products 
«  hand  at  the  beginning  and  end  of  the 

■Htth: 

(e)  The  utilization  of  all  receipts  of 
Bilk  and  milk  products;  and 

(f)  Buch  other  information  with  re- 
aaetto  all  receipts  and  utilization  as  the 
^i*iit  administrator  may  prescribe. 

1980.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month  each 
^tndler  shall  submit  to  the  market  ad- 
Btolstrator  his  producer  payroll  for  the 
lieeeding  month  which  shall  .-^how  ia» 
DK  total  pounds  of  milk  received  from 
MfCk producer  and  the  average  butterfat 
tot  of  milk  received.  »b)  the  number  of 
llays  on  which  milk  was  received  from 
esdi  producer,  'c>  the  amount  of  pay- 
ment to  each  producer  or  cooperative 
SBSOClation,  'd'  the  nature  and  amount 
«<any  deductions  or  charges  involved  in 
IBdi  payments,  and  ie>  such  other  in- 
fennation  with  respect  thereto  as  the 
■Mrfcet  administrator  may  request. 

IM0.32  Other  reports.  Each  pro- 
dneer-handler  shall  make  reports  to  the 
aarket  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  prescribe. 

1180.33  Records  and  facilities.  Each 
hsfidler  shall  maintain  and  make  avail- 
aUetOthe  market  administrator  or  to  his 
fjpresentative.  during  the  usual  hours 
Cf  business,  such  accounts  and  records 
«f  his  operations  and  such  facilities  as 
Be  necessary  for  the  market  adminis- 
trator to  verify,  or  esterblish  the  correct 
data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
inducer  milk,  milk  and  milk  products 
Broa  other  handlers,  and  other  source 
■flk; 

(b)  The  weights  and  tests  for  butter- 
Mand  other  content  of  all  milk  and  milk 
irsdocts  handled; 

to)  Payments  to  producers  or  to  co- 
cperatlve  a.ssociations;  and 

(d)  The  poimds  of  milk  and  milk 
iroducts,  with  butterfat  content,  on 
bwd  at  the  beginning  and  end  of  each 
■ooth. 

IM0.34  Riteniion  of  records.  All 
koks  and  records  required  under  this 
PMt  to  be  made  available  to  the  market 
•dalnistrator  shall  be  retained  by  the 
tanfllBr  for  a  period  of  three  years  to 
^*^  at  the  end  of  the  month  to  which 
«Wi  books  and  records  pertain:  Pro- 
•'ded.  That  if.  within  such  three-year 
•■lod,  the  maikel  administrator  noti- 


FEOERAL  REGISTER 

fles  the  handler  In  writing  that  the  reten- 
tion of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  <15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handier 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
witli. 

CLASSIFICATION 

§  980.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat at  fluid  milk  plants  which  is  required 
to  be  reported  for  the  month  pursuant 
to  §  980.30.  shall  be  classified  by  the  mar- 
ket administrator  pursuant  to  the  pro- 
visions of  §§  980.41  to  980.46. 

§  980.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  980.43  and  980.44,  the  classes  of  uti- 
lization shall  be  as  follows: 

(ai  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  (1)  disposed 
of  in  the  form  of  fluid  milk  products  ex- 
cept those  classified  pursuant  to  para- 
graph (C)  (3»  and  (4)  of  this  section,  or 
'2)  not  s]3eciflcally  accounted  for  as 
Class  II  or  Class  III  utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  the  skim  milk  and  butterfat  used 
to  produce  ice  cream,  imitation  ice 
cream,  frozen  desserts,  ice  cream  mix, 
imitation  ice  cream  mix,  frozen  dessert 
mix.  ysgurt,  eggnog,  aerated  cream,  skim 
condensed  milk,  whole  condensed  milk 
or  cottage  cheese. 

(O  Class  III  milk.  Class  III  milk  shall 
be  all  the  skim  milk  and  butterfat:  (1) 
Used  to  produce  any  product  other  than 
a  fluid  milk  product  or  products  desig- 
nated as  Class  II  pui'suant  to  paragraph 
(b)  of  this  section;  (2.)  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month:  (3)  accoimted  for  as  live- 
stock feed;  «4)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministrator; (5)  in  shrinkage  not  to 
exceed  2  percent  of  skim  milk  and  butter- 
fat received  directly  from  producers;  and 
( 6 »  in  shrinkage  of  other  source  milk. 

§  980.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
receipts  at  fluid  milk  plant(s)  of  each 
handler  as  follows: 

(a>  Compute  the  shrinkage  of  skim 
milk  and  butterfat;  and 

(b>  Assign  the  remaining  amounts  pro 
rata  to  the  handler's  receipts,  respec- 
tively, in  milk  received  directly  from  pro- 
ducers and  in  other  source  milk. 

§  980.43  Responsibility  of  handlers 
and  reclassification  of  milk.  (a>  All  skim 
milk  and  butterfat  shall  be  Class  I  unless 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  can  prove  to  the  mar- 
ket administrator  that  such  skim  milk 
or  butterfat  should  be  classified  as  Class 
II  or  Cla.'is  ni  milk. 

(a>  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
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ket  admlnlstrat<»'  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  980.44  Transfers.  Skim  milk  and 
butterfat  disposed  of  each  month  from  a 
fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
fluid  milk  plant  of  another  handler,  ex- 
cept a  producer-handler,  unless  utiliza- 
tion in  another  class  is  claimed  by  both 
handlers  in  their  reports  submitted  for 
the  month  to  the  market  administrator 
pursuant  to  §  980.30:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  or  Class  in  ^all  t>e  limited  to 
the  amount  remaining  in  Class  II  or 
Class  ni  milk  in  the  plant  of  the  trans- 
feree handler  after  subtraction  of  other 
source  milk  pursuant  to  §  980.46  (a)  (3) 
and  the  corresponding  step  of  (b)  and 
any  additional  amount  of  such  skim  milk 
pr  butterfat  shall  be  classified  as  Class 
I  milk:  And  provided  further,  That  if 
either  or  both  handlers  have  other  source 
milk  during  the  month,  the  skim  milk 
or  butterfat  so  transferred  shall  be  as- 
signed, in  series,  to  next  higher  valued 
class  of  utilization  classified  at  both 
plants  so  as  to  allocate  the  highest  pos- 
sible utilization  to  the  producer  milk  of 
both  handlers ; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  more  than  350  miles  fpom  the 
City  Hall  in  Grand  Junction,  Colorado, 
by  the  shortest  highway  distance  as  de- 
tei-mined  by  the  market  administrator; 

(d)  As  CHasB  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  not  more  than  350  miles  from  the 
City  Hall  in  Grand  Junction,  Colorado, 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator, 
unless  the  following  conditions  are  met: 

(1)  The  transf erring-handler  claims 
Class  II  or  Class  in  utilization  in  a  prod- 
uct specified  in  §  980.41  (b)   or  (c) ; 

(.2 »  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plajnt  and 
the  market  administrator  is  permitted 
to  examine  such  books  and  records  for 
the  purpose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  or  Class  HI  in 
such  transferor's  plant; 

(e)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonfiuid  milk 
plant  under  paragraph  fd)  of  this  sec- 
tion, the  same  conditions  of  audit,  classi- 
fication and  allocation  shall  apply. 

§  980.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  the  fiuid  milk 
Plant (s)  of  each  handler  and  shall  com- 
pute the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk.  Class  n  milk  and 
Class  III  milk  for  such  handler:  Pro- 
vided, That  if  any  of  the  water  contained 


7924 

in  the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
'  shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  orisinally  associated  with  such 
solids. 

§  980.46  Allocation  of  skim  jnilk  and 
butterfat  classified.  After  makins  the 
computations  pursuant  to  §  980.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  fluid  milk  plant's)  of  each 
handler  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
5  980.41  (c)    (5)  ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  subtracted  pursuant  to  sub- 
paragraph (3)   of  this  paragraph: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  market- 
ing agreement  or  order  issued  pursuant 
to  the  act; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  fluid 
milk  plants  according  to  its  classification 
as  determined  pursuant  to  §  980.44  <a) ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month: 

(6)  Add  to  the  pounds  of  skim  milk  re- 
maining in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers in  series  beeinning  with  Class  III. 
Such  excess  shall  be  called  "overage". 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  same  procedure  out- 
lined for  skim  milk  irt, paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  each  class  of  milk 
computed  pursuant  to  paragraphs  <a) 
and  (b)  of  this  section. 

MINIMUM    PRICES 

5  980.50  Basic  formula  price.  The 
basic  formula  price  for  each  month  lo 
be  used  in  determining  the  class_j3/fc^s 
set  forth  in  5  980.51  shall  be  the  hiMh«>r 
of  the  prices  computed  pursuant  to  pasA.- 
graphs  (a)  and  <b)  of  this  section 
rounded  to  the  nearest  one-tenth  cent: 

(a)  The  average  of  the  basic  or  field 
prices  paid  or  to  be  paid  per  hundred- 
weight for  milk  of  3.5  percent  butterfat 
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content  received  from  farmers  durinrr 
the  month  at  the  followinc;  planus  or 
places  for  which  prices  have  been  re- 
ported to  the  Department: 

PrcseJit  Operator  and  Location 

Borden  Co..  Mount  Plca.«!Rnt,  Mich. 

Carnation  Co..  Sparta.  Mich. 

Pft  Milk  Co.  Wayland.   Mlch. 

Pit  Milk  Co  ,  CoopcrsvUkv  Mich. 

Bfirrlt-n  Co  ,  OrfurdvUle.  Wis. 

Borden  Co  .  New  London.  Wl.s. 

Carniiticn    Co.,    Richland    Cenl«r.   Wis. 

Carnalliin  Co..  Oconomowoc.  Wis. 

Pet  Milk  Co  ,  New  Glarus.  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

White  House  Milk  Co  ,  Manitowoc.  Wis. 

White  House  Milk  Co..  West  Bend.  Wis. 

(b»  The  price  per  hundred\vci!::ht 
computed  by  adding  tot^ethcr  the  plus 
values  pursuant  to  subparagraphs  ' 1 > 
and  ("^t  of  this  paragraph: 

( 1 1  iProm  the  simple  average,  as  com- 
putt-^  by  the  market  administrator,  of 
the/daily  wholesale  sellin.u'  prices  (using 
tli/e  midpoint  of  any  price  ranue  as  one 
p/ice)  per  pound  of  Grade  A  i92-score) 
Kulk  creamery  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3  5. 

<2)  Prom  the  simple  averaHe,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  precedintr  month  through 
the  25th  day  of  the  current  month  by 
the  Department,  deduct  5.5  cents,  multi- 
ply by  8.5.  and  then  multiply  by  0.965. 

5  980  51  Class  prices.  Subject  to  the 
provisions  of  §5  980.52  and  980  53  the 
minimum  prices  per  hundredweight  for 
the  first  eighteen  months  bepinninB;  with 
the  effective  date  of  prices  pursuant  to 
this  section  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $2.05. 

(b)  Class  II  milk.  The  ba.-^ic  formula 
price  for  the  current  month  plus  20  cents. 

(c»  Class  in  milk.  The  price  com- 
puted pursuant  to  §980  50  ib>  for  the 
current  month  less   13  cents. 

§  980.52  Butterfat  differential  to  han- 
dlers. For  milk  containing  more  or  less 
than  3.5  percent  butterfat.  the  cla.ss 
prices  pursuant  to  §  980.51  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  of  one  percent  of  butter- 
fat by  multiplying  the  simple  average, 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  calling  price 
per  pound  i  using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score>  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  month  by  the  applicable  factor 
specified  below,  and  rounding  to  the 
nearest  one-tenth  cent. 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.135;  and 

(b)  Class  II  and  Class  III  jnilk.  Mul- 
tiply such  price  for  the  current  month 
by  0.120. 


5  980.53     Location  differentUbio 
dlers.    For  milk  which  is  recetred 
producers  at  a  fluid  milk  plant 
more    than    100    miles   by   the 
highway  distance,  as  determined  by  %l 
market  administrator,  from  the  C0«^' 
house  in  Grand  Junction,  ColonMlQ,^ 
which  is  classified  as  Class  I  milk  Ik  << 
price  computed  pursuant  to  S  9M.I1  (|^ 
shall  be  reduced  by  15  cents  if  sudipim' 
is  IcKated  more  than  lOO  mllet  botM 
more  than  110  miles  from  such  Ooa^ 
hou.se  and  by  an  additional  I.S  ceOtMtf 
each   10  miles  or  fraction  thereof  |^ 
such  distance  exceeds  110  miles:  Ftf. 
vided.  That  for  the  purpose  of  ralwiW^ 
such  differential  transfers  between  fliM 
milk  plants  shall  be  assigned  to  Chai 
milk  in  a  volume  not  in  excess  ct  Ht^ 
by  which  Cla.ss  I  disposition  at  the " 
feree   plant   exceeds   the   receipts 
producers  at  such   plants,  such 
ment  to  transferor  plants  to  be 
to  plants  at  which  no  differential 
is  applicable  and  then  in  the 
beginning  with  the  plant  at  vhldl 
lowest  location  differential  credit 
apply. 

5  980.54  Use  of  equivalent  frieet  1 
for  any  reason  a  price  specified  hf  Ml 
part  for  computing  class  prices  or  Is 
other  purposes  Is  not  available  Id  in 
manner  described  in  this  part,  tbe  H^ 
ket  administrator  shall  use  a  pries  1^ 
termined  by  the  Secretary  to  be  mfth 
alent  to  the  price  which  Is  spedflel 

APPLICATION    OF    PROVISIOVS 

5  980  60  Handler  exemption.  8» 
lions  980.40  to  980.46,  980.&0  to  mM"" 
980.70  to  980.72  and  980.80  to  MOJftitf 
not  apply  to  a  producer-handler  or  Its 
handler  operating  a  fluid  milk  pUntfMi 
which  an  average  of  less  than  SOOpeaft 
per  day  of  Class  I  milk  is  disposed  «(« 
routes  in  the  marketing  area. 

§  980  61     Plants  subject  to  other  fW> 
eral  orders.     Milk  received  at  the  pkH 
of  a  handler  at  which  the  handliBt  d 
milk  is  fully  subject  during  the  maallill 
the  pricing  and  payment  provlrim  ll 
another  marketing  agreement  or 
issued    pursuant   to   the   act  and 
which  the  disposition  of  Class  I  nfkli 
the  other  Federal  marketing  area 
that  in  the  Western  Colorado 
area  shall  be  exempted  for  such 
from  all  provisions  of  this  part  emt. 
that   the  handler  operatmg  such  pM 
shall  make  reports  to  the  maricet  tic 
ministrator  at  such   time  and  In  set 
manner    as    the    market    admlDlstaM 
may   require   and   allow   veriflcatkei  d 
such   reports   by   the  market  adrntolH 
trator. 

DETERMIN.ATION    OF   UNIFORM  Pll« 

5  980.70  Net  obligation  of  handlm. 
The  net  obli;:ation  of  each  handler  tt 
producer  milk  received  at  his  fluid  oA 
plant  I.S)  during  each  month  shall  bM 
sum  of  money  computed  by  the 
administrator  as  follows: 

(a»   Multiply  the  pounds  of  sudi 
In   each    class   by   the   applicaWe  eJs* : 
price   and    add   together   the  resattW 
amounts ;  ^  ^ 

(b)  Add  the  amount  compatedjr^ 
multiplying  pounds  of  overage  dediMii' 
from  each  class  pursuant  to  S  980.41  W. 
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«n    and    the    corresponding    step    of 
1960  46    (b)     by    the    applicable    class 

Jf**/  Add  a  recla.'^sification  charge 
-nil  to  the  difference  between  the  Class 
rVlfie  value  for  the  current  month  and 
lS%iss  III  price  value  for  the  pre- 
SinK  month  or  the  Class  II  price  value 
S!rSe  current  month  and  the  Class  III 
Zatvalne  for  the  preceding  month  for 
'S-Tfikim  milk  and  butterfat  subtracted 
5"L  Class  I  or  Class  II.  respectively. 
5^Siant  to  §980  46  fa)  (5)  and  the 
SSSponding  step  of  §  980.46  (b)  which 
h  not  in  excess  of  the  skim  milk  and 
taitterfat  remaining  in  Cla.ss  III  in  the 
Sjjtous  month  pursuant  to  §  980.46  (a) 
(5)  and  the  corresponding  step  of 
1080.46  (b);  and 

(d)  Add  or  subtract,  as  the  case  may 
ta  an  amount  necessary  to  correct 
Zntn  discovered  by  the  market  ad- 
Blntetrator  in  the  verification  of  reports 
Tluch  handler  of  his  receipts  and 
Htflliatlon  of  skim  milk  and  butterfat 
for  previous  months. 

1980.71  Computation  of  aggregate 
liaJa«  uted  to  determine  uniform  prices. 
Ptor  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value  for 
(seh  handler  from  which  to  determine 
(be  uniform  price  per  hundredweight  for 
producer  milk  of  3.5  percent  butterfat 
content  as  follows 

(a)  Add  to  the  amount  computed  pur- 
luant  to  5  980.70  the  total  of  the  lo- 
cation differentials  to  be  made  pursuant 
toiSM.Bl  (b). 

(b)  Add  or  subtract  from  the  amount 
eomputed  pursuant  to  §  980.70  for  each 
one-tenth  percent  that  the  average  but- 
tofat  content  or  producer  milk  received 
Ijf  such  handler  is  less  or  more,  respec- 
ttvdy,  than  3.5  percent,  an  amount  com- 
puted by  multiplying  such  difference  by 
tbe  butterfat  differential  to  producers, 
Si  determined  pursuant  to  §  980.81  la) 
sod  multiplying  the  result  by  the  total 
hondredweight   of   producer   milk;    and 

(c)  Add  the  amount  represented  by 
$Bj  deductions  made  for  eliminating 
frsctions  of  a  cent  in  computing  the 
nnlform  price  for  such  handler  for  the 
preceding  month. 

1980.72  Computation  of  uniform 
phcet  for  handlers.  The  market  admin- 
istrator shall  compute  a  uniform  price 
for  producer  milk  received  by  each  han- 
(Der  as  follows:  Divide  the  appregate 
TSlue  computed  pursuant  to  §  980.71  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent,  .shall  be 
knowh  as  the  uniform  price  for  such 
handler  for  milk  of  3.5  percent  butterfat 
content,  at  a  fluid  milk  plant  f.  o.  b. 
marketing  area. 

PAYMENTS 

1980.80  Payments  to  producers.  Ex- 
cept as  provided  in  paragraph  ic»  of 
this  section,  each  handler  shall  make 
Psyment  to  each  producer  for  milk  re- 
eelfed  from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  the 
Bxnth,  to  each  producer  who  had  not 
<li«continued  shipping  milk  to  such  han- 
'lltt' before  the  18th  day  of  the  month,  an 
•Klvance  payment  with  respect  to  milk 
woelved  during  the  first  15  days  of  the 
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month  at  the  Class  n  price  for  the  pre- 
ceding month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  980.72  sub- 
ject to  the  butterfat  and  location  differ- 
entials computed  pursuant  to  §  980.81; 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducer; and  less  (1)  payment  made  pur- 
suant to  paragraph  (a)  of  this  section, 
(2)  marketing  service  deductions  pur- 
suant to  is  980.83  and  (3)  proper  deduc- 
tion authorized  in  writing  by  such  pro- 
ducer; 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive as.sociation  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  13th  and  26th  day  of  each 
month  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  cooperative 
association. 

12)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  mar- 
ket administrator  and  shall  be  subject 
to  his  determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

( 1 )  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

<4)  The  rate  which  is  used  in  mak- 
ing the  payment  if  such  rate  is  other 
than  the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 
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(6)  The  net  amount  of  payment  to 
such  producer. 

5  980.81  Producers  differentials — (a) 
Butterfat  differential.  The  applicable 
uniform  prices  to  be  paid  pursuant  to 
§  980.80  to  producers  delivering  milk  to 
each  handler  shall  be  increased  etc  de- 
creased for  each  one-tenth  of  one  jjer- 
cent  which  the  butterfat  content  t)f  his 
milk  is  above  or  below  3.5  percent,  re- 
spectively, by  a  butterfat  differential 
equal  to  the  average  of  the  butterfat 
differentials  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  §  990.52, 
weighted  by  the  pounds  of  butteffat  in 
producer  milk  used  by  such  handler  in 
each  class  and  the  result  rounded  to  the 
nearest  tenth  of  a  cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  -at  an 
approved  plant  located  more  thaii  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  Courthouse  in  Grand 
Junction,  Colorado,  there  shall  be  de- 
ducted 15  cents  per  hundredweight  of 
milk  if  such  plant  is  located  more  than 
100  miles  but  not  more  than  110  miles 
from  such  Courthouse,  and  an  addi- 
tional 1.5  cents  for  each  1-0  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
110  miles. 

§  980.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  test^  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  pr  due 
such  handler  from  the  market  admin^- 
trator,  the  market  administrator  ^all 
notify  such  handler  of  any  amount  so 
due,  and  pasmaent  thereof  shall  be  msule 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  980.83  Marketing  services,  (a)  Ex- 
cept as  set  forth  to  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant ^  S  980.80.  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  l)efore  the 
15th  day  aften  the  end  of  the  montJi. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  provide  market  to- 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  to  lieu  of  the  de- 
duction specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member- 
ship agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
15th  day  after  the  end  of  each  month 
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and  pay  such  deductions  to  the  coopera- 
tive association  of  which  such  producers 
are  members,  furnishing  a  statement 
showing  the  amount  of  any  such  deduc- 
tions and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

§  980.84  Expense  of  admrnistration. 
As  his  pro  rata  share  of  tlie  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  (a)  receipts  of  producer  milk,  includ- 
ing such  handlers'  oun  production;  and 
(b)  other  source  milk  at  a  fluid  milk 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  5  980.46. 

§  980.85  Termination  of  ohliqations. 
The  provisions  of  this  section  shall  apply 
to  any  oblnvation  under  this  part  fur  the 
payment  of  money. 

(a»  The  obliis'ation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b'  and  <c»  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  s.xich  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  addres.s,  and  it  shall  contain, 
but  need  not  be  limited  to.  the  following 
information: 

<1)    The  amount  of  the  oblip-ation; 

(2)  The  monthisi  during  which  the 
milk  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3>  If  the  oblication  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

lb)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available  the  market  adminustrator 
may.  within  the  two-year  period  pro- 
vided for  in  paragraph  lai  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notilies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  bemn  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  duraic  which  all  such 
books  and  records  pertaining  to  such 
oblmation  are  made  available  to  the  mar- 
ket administrator  or  his  representatives. 

(c)  Notwithstanding  the  provi.'^jons  of 
paragraphs  (a>  and  <b»  of  this  section. 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  trarusaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obli-;ation.  on  the  part 
of  the  handlfr  u;..;ain.-t  v. horn  the  ubl.ga- 
tion  is  sought  to  be  imposed. 
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(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
b<'  due  him  under  the  terms  of  this  part 
.shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  >  in- 
cluding deduction  or  :Jt-off  by  the  mar- 
ket administrator!  was  made  by  the  han- 
dler if  a  refund  on  such  paymt  iit  is 
claimed  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  ."^ection  8c  <15t  tA»  of  the  act.  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIMK.  SUSrENSION  OR 
TERMINATION 

;  980  90  Effective  time.  The  provl- 
sinns  of  this  part  or  any  amtnclmeiu  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  susps'nded  or 
terminated  pursuant  to  5  980.91. 

5  ySO  91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  lind.s  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
lend  to  effectuate  the  declared  policy 
(if  the  act.  This  part  shall  terminate 
lu  any  event  whenever  the  provisions 
of  the  act  authorizung  it  cease  to  be  in 
etiect. 

5  980  92  Cnnfinuinrj  nblignfi'in<!.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obliiuitions  thereunder,  the  final 
accrual  or  a.'^certainment  of  which  re- 
quires furtlier  acts  by  any  persun  <  in- 
cluding the  market  administrator  i ,  such 
further  arts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nalmn. 

5  980.9.3  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provi.siuns 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or  such  iKiuidatiiu; 
assent  as  the  Secretary  may  designate. 
shall,  if  so  directed  by  the  ."-^.c:  ttary. 
luiuidate  the  business  of  the  market 
aiiministrator's  office,  dispo.^e  of  all 
property  m  his  possession  or  control, 
includini'  accounts  receivable,  and  exe- 
cute and  deliver  all  assiiinments  or  other 
in.struments  nece-sary  or  appropriate  to 
elfectuate  any  .'-uch  di.sposition.  If  a 
liQUidatiiu'  agent  is  so  designated,  all 
assets,  books  and  records  of  tlie  market 
administrator  shall  be  tran.sferred 
promptly  to  such  liquidalinLr  auent.  If. 
upon  such  lujuidation.  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
s'aiuiiiu;  obligations  of  tlie  oflice  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing;  handlers  and  producers 
in  an  equitable  manner. 

MTSCELL-^NEOrs   PROVISIONS 

5  980  100  Aarnts.  The  Secretary  may. 
by  designation  in  writint'.  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions  of 
this  part. 


§  980.101  Sevftrahility  of  prosiri^l 
If  any  provision  of  this  part  or  iWi^jp^l 
cation  to  any  person  or  circunwtaiii 
held  invalid  the  application  of  such 
vision  and  of  the  remaining  pi 

of  this  part,  to  other  persons  or 

stances,  shall  not  be  affected  therefe^ 
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[  7  CFR  Part  1070  1 

Imports  of  Cucumbers 
notice  of  proposed  rule  maxdm 

Notice  is  liereby  fiiven  that  the  I 
rclary  of  Ak^nculturc  is  giving  c( 
tion  to  the  grading  and  inspection  _^ 
ulations  that  are  to  be  made  appUeiiil 
to  the  importation  of  cucumbers  imotll 
LTnited  States  pursuant  to  the  prorMoM 
of  the  Agricultural  Marketing  AgreaMol 
Act  of  1937.  as  amended  '48  SUt  M, 
as  amended;  7  U.  S  C.  601  et  aeq.;  f% 
Stat.  POfi.  1047'.  and  the  a]K>ltaUl 
General  Het-ulations  '7  CFR  Part  IMI).- 

The  regulations  under  consldcratliii 
are  to  apply  to  all  imports  of  cucunbot' 
on  the  same  basis  as  regulation!  thil 
Will  become  elTective  October  12, 
1$  1015302;  23  F.  R.  7836>  upon 
dlers  of  cucumbers  grown  in  Plarilft' 
pursuant  to  reu'ulations  issued  uodif 
Marketing  Agreement  No.  118  andCMcr 
No    115. 

Consideration  will  be  given  to  Mf' 
d;!ta.  views,  or  an'uments  pertalBJB|'' 
thereto,  which  are  filed  with  the  Dtreelon , 
Fruit  and  Vet;etable  Division.  Afxiaii.. 
tural  Marketing  Service.  United  Stltal 
Department  of  Agriculture,  'WaBhinclOi 
25.  D.  C  .  not  later  than  10  days  toll— ^ 
ing  publication  of  this  notice  in  tkt 
F;:iiERAU  llEGisTLR.  The  proposals  mtt » 
follows; 

5  1070  2  Cucumber  Regulation  Wo.  t 
'a  I  Grade.  DurinK  the  period  Nova»> 
ber  3.  1958.  to  December  1,  1958,  l»p»» 
son  may  import  cucumbers  unleas  the 
cucumbers  meet  the  requirements  of  •# 
U  S  No  1,  or  better,  urade  (whWiiK 
chides  the  U  S.  Fancy,  U.  S.  Extra  lfe.1. 
U  S.  No.  1,  U  S.  No.  1  Small,  or  U.  & 
No.  1  Large  grades',  and  <2'  durinf  Ihi 
period  from  December  1,  1958  ttaioai^ 
July  31.  1959.  no  person  may  import  i^ 
cumbers  unless  the  cucumbers  meet  t|ft 
requirements  of  the  U.  S.  No.  2,  or  hetfc«; 
grade. 

(b>  Mini!num  quantities.  Any  !■• 
porlalion  which,  in  the  aggregate.  Jtm 
not  exctH'd  54  poiuids  may  be  importii 
without  ret.uu-d  to  the  provisions  of  p«I»- 
grapli  lai  of  this  section. 

•  c»  Plant  quarantine.  No  provisiflB* 
of  this  .section  shall  supersede  t**«  *•: 
stiictions  or  prohibitions  of  cucumbm 
under  the  Plant  Quarantine  Act  of  1911 

id>  Inspection  and  certification.  (U 
Tlie  Federal  or  the  Federal-State  Inspi^ 
tion  Service  Fruit  and  Veuetable  DW- 
sion.  Agricultural  Marketing  OeAy>»> 
United  States  E>epartment  of  AgrlculttW* 
is  hereby  designated,  pursuant  ti 
5  1060  4  ia>  of  this  chapter,  as  th«  |«^ 
ernmental  inspection  service  for  !&• 
purpose  of  certifying  the  grade,  «l* 
quality,  and  maturity  of  cucumbers  thil 


y,  October  14,  1958 

imDorted  or  to  be  imported  Into  the 
jUdStotes  under  the  provisions  of 
EKseof  the  act 

■TSTlnspection  and  certification  by  the 
"L.  Of  the  Federal-State  Inspection 
ESoe  of  each  lot  of  imported  cucum- 
Jlito  required  pursuant  to  §  1060.3  of 
Sita chapter  and  this  section.  Each  such 
STihall  be  made  available  and  accessible 
li inspection.  Such  inspection  and  cer- 
SLitton  will  be  made  available  in  ac- 
Z^DCe  with  the  rules  and  regulations 
^!^^ng  inspection  and  certification 
Jf  Sesh  fruits,   vegetables,   and   other 
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products  (Part  51  of  tids  title).  Since 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  importers  of  uninspected  and 
uncertified  cucumbers  should  make  ad- 
vance arrangements  for  inspection  by 
ascertaining  whether  or  not  there  is  an 
hispector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where  an 
inspection  office  is  not  located  each  im- 
porter must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior  to  the  time  the  cucumbers  will  be 
imported. 


Pi.rts 


omco 


^Tau  votui^ 

^AitaoM  points -- 
ilCtWonila  point." 
^Bfjorldapolnif.. 
ABoOw  points 


\V     T     McNatit'.  1*22   Mcrionilon   aide.,  Wi.'.   E.<v?t   Jackson   St.,   I'.   O. 

Un\  111    ll.irlim.M'n, 'I'.A.     (Tclcphoiir     <Kirfi(l.l  ;i  ,^.44.) 
K.  II.  li.rt.lNin,  Hii:.  2"J  Tni.^l  Hide.,  isas  .\nuTl«in  Ave.,  P.  O.  Box 

ir,4<i    \<i>;:ilr^.  Ari7      rri'lr|ihiiiu'  — .M»  :it('r  7  W»l2.) 
Csrliy  1>    Williiini.-^.  i^M  W  In  U-.-i;ilo  Tirniiiiiil  HM*;.,  TS4  8.  Central  Ave, 

I,i.s' \iii!..|is  I'l,  (■  ilif.      ('rdrphiini'      Miulis'.ii  2  ST.Vi.) 
I.1..V.I  W    H..II,  y.  Dii'lc  Cuiiiily  (ircWiT?  .Markcl,  12(Xi  N.  W.  21.^1  Tcr- 
'r;»(i'    KIT!    r.,  .Sli:iiin  4'.'.  Hu.     (Ti'lfphniii--  Kr'.inklin  l-f)y32.) 
E    K    ("liiikliii,  (.'lucf.  V'TK--h  I''ro(liid>  Stunil  irilizatlcn  and  Iii.spocli'm 

Hranrh.  I'ruit  iiml  Vi-ri  eil'lo  I  )ivi.>.i.,n,  A.M.S,  WashliigUiu  26,  D.  C. 

(Tflriitinnf     Ki'iPUl'lic  7  41 IJ,  Kxl.  iH7u.; 


.\dvuno!0 
u./tiw 


1  (lay. 
1  day. 
3  days. 
3  days. 
3  days. 


(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  cucumbers  that  is 
lidog  imported  at  a  particular  port  of 
Mtry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
drtUlcates  issued  by  the  Federal  or  Fed- 
«ll-State  Inspection  Service  shall  be  in 
leeoidance  with  the  rules  and  regula- 
tioos  of  the  Department  governing  the 
impecUon  and  certification  of  fresh 
traits,  vegetables,  and  other  products 
(Psrt'si  of  this  title-.  The  cost  of  any 
tDspection  and  certification  shall  be 
bonieby  the  applicant  therefor. 

(5)  Each  inspection  certificate  i.s.sued 
with  respect  to  any  cucumbers  to  be  im- 
ported Into  the  United  States  shall  set 
JOfth, among  other  things: 

(I)  The  date  and  place  of  inspection; 

(II)  The  name  of  the  shipper,  or  ap- 
Idlcant; 

(ill)  The  name  of  the  importer  ccon- 
dgnee) ; 

(It)  The  commodity  inspected: 

(T)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vl)  The  principal  identifying  marks 
n  the  containers;  s. 

(Tli)  The  railroad  car  initials  and 
ranber,  the  truck  and  trailer  license 
nomber,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  end 

(Till)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re- 
(Olrements  under  section  8e  of  the  Agri- 
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COMMISSION 

[DocketNos.  12199,  12200;  FCC  58M-1109J 

looB,   Inc.    ckoos-TV)     and    Pacific 
Television,  Inc. 

oon  continuing    hearing    conterence 

In    re    applications     of     Koos.     Inc. 
<K0OS-TVj,  Coos  Bay,  Oregon,  Docket 


cultural  Marketirig  Agreement  Act  of 
1937. 

(e)  Definitions.  The  grades  and  sizes 
used  in  this  section  shall  have  the  same 
meanings  assigned  these  terms  in  the 
United  States  Standards  for  Cucumbers 
(§§51.2220  to  51.2238.  inclusive,  of  this 
title  > ,  including  the  tolerances  set  forth 
therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 

Eteted;  October  8,  1958. 

I  seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Dop,    58-8489;    Filed,    Oct.    13,    1958; 
8:52  a.  m.l 


Agricultural  Research  Service 
[  9  CFR  Part  27  1 

Meat  Inspection  Regulations 

notice  of  proposed  rule  making 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a> )  that 
the  Department  of  Agriculture  is  con- 
sidering amending  §  27.9  of  the  Federal 
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Meat  Inspection  Regulations  (9  CPR 
27.9)  under  section  306  of  the  Tariff  Act 
of  1930  (19  U.  S.  C.  1306)  by  changing 
paragraph  Ca)  of  said  section  to  read  as 
follows: 

(a)  Cars,  trucks,  other  vehicles,  and 
packages  in  which  any  product  is  con- 
veyed in  accordance  with  this  part,  prior 
to  inspection,  from  the  port  of  first  ar- 
rival in  the  United  States,  or,  if  arriving 
by  water,  from  the  wharf  where  unload- 
ed, slfoU  be  sealed  with  Customs  seals 
or  special  import -meat  seals  of  the  De- 
partment of  Agriculture,  or  otherwise 
identified  as  provided  for  in  this  part. 
Packages  shall  be  securely  corded  before 
being  offered  for  sealing.  Import-meat 
seals  shall  be  affixed  by  Division  inspec- 
tors unless  there  is  no  Division  inspector 
assigned  at  such  port  or  wharf  where  the 
product  is  entered,  then  the  seals  shail 
be  affixed  by  Customs  officers. 

(1)  However,  in  lieu  of  cording  and 
sealing  packages,  the  carrier  or  importer 
may  furnish  and  attach  to  each  package 
a  warning  notice  on  bright  yellow  papwr, 
not  less  than  5  by  8  inches  in  size  con- 
taining the  following  legend  in  black 
type  of  a  conspicuous  size : 

(Name  of  Truck  Line  or  Carrier) 

NOTlCB 

This  package  of  meat  or  meat  product 
must  be  delivered  Intact  to  an  inspector 
of  the  Meat  Inspection  Division,  U.  S.  De- 
partment of  Agriculture. 

Warning 

Failure  to  comply  with  these  Instructions 
will  result  In  penality  action  being  taken 
against  the  holder'  of  the  Customs  entry 
bond. 

(2)  If  the  product  is  found  to  be  ac- 
ceptable upon  inspection  the  package  will 
be  marked  "U.  S.  Inspected  and  Passed" 
and  the  warning  notice  defaced. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  Director,  Meat  Inspec- 
tion Division,  Agricultural  Research 
Service,  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C,  within  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  9th 
day  of  October  1958. 

[SEAL]  M.  R.  CLARKSON, 

^  Acting  Administratot , 

Agricultural  Research  Service. 

IP.   R.   Doc.    58-6490:    Filed.    Oct.    13,    1958; 
8:52  a.  m.) 


NOTICES 


No.  12199,  File  No.  BMPCT-4680;  for 
modification  of  construction  permit 
(from  Channel  16  to  Channel  11)  ;  Pa- 
cific Television,  Inc.,  Coos  Bay,  Oregon, 
Docket  No.  12200,  Pile  No.  BPCT-2309: 
for  construction  permit  for  a  new  tele- 
vision broadcast  station  (Channel  11). 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  further 
proceedings  herein  which  is  required  for 
the  reasons  hereinafter  stated;  and 


It  appearing  that  the  prehearing  con- 
ference now  scheduled  to  be  commenced 
on  November  13,  1958,  must  be  postponed 
in  order  to  permit  this  Hearing  Exam- 
iner to  go  forward  with  the  expeditious 
hearing  of  evidence  in  another  (Com- 
mon Carrier  tariff  suspension)  proceed- 
ing which  is  accorded  hearing  and  deci- 
sional priority  by  section  204  of  the 
Communications  Act;  and 
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It  further  appearing  that  hearlnps  In 
numerous  other  proceedings  assigned  to 
this  Hearing  Examiner  preclude  an 
earlier  conference  date  herein;  now 
therefore, 

It  is  ordered.  This  7th  day  of  October 
1958.  that  the  prehearing  conference 
now  scheduled  to  be  commenced  at  10:00 
a.  m.  on  November  13.  1958.  is  continued 
to  10:00  a.  m.  on  Tuesday,  November  25, 
1958. 

Released:   October  7.  1958. 


[ SEAL  1 


Federal  Communications 

COMJiIIS.SIO.NJ, 

Mary  Jane  Morris. 

Secretary. 


IF.    K.    Doc.    58^  8476;    Filed,    Oct.    13.    1958; 
8;50  a  m.| 


[Docket  No.    11788,   etc;    FCC    58M    1 1 1 4 1 

James  W.  Miller  et  al. 
order  scheduling  further  prehearing 

CONrERENCE 

In  re  applications  of  James  W  Miller. 
Milford.  Connecticut.  Docket  No.  11788. 
Pile  No.  BP-10500;  Orange  County 
Broadcasting  Corporation  tWGNY', 
Newburgh.  New  York.  Docket  No.  12411. 
Pile  No.  BP-11365;  Vincent  de  Laurenti.s, 
Hamden,  Connecticut,  Docket  No.  12412. 
File  No.  BP-11607;  Albert  L.  Capstaff. 
tr  as  Eastern  States  Broadcastint;  Co  , 
Hamden.  Connecticut.  Docket  Nn  12413, 
File  No.  BP-11760;  for  construction  per- 
mits. 

The  Hearing  E.xaminer  having  under 
consideration  the  above-entitled  pro- 
ceeding and  informal  agreement  by  the 
parties  as  to  further  prehearing  confer- 
ence to  be  held  herein: 

It  is  ordered.  This  8th  day  of  October 
1958.  that  a  further  prehearing  .ses.sion  i.s 
.scheduled  herein  for  October  14,  1958,  at 
9:00  a.  m. 

Released:  October  9.  1958. 

Federal  Communications 
commi.ssion, 
[sEALl         Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    5a-8475;    Filed,    Oct      i:?.    1958. 
8  :  50  .1    m  I 


(Docket  No.  12203;  FCC  58-952] 
Hall  BROADc.^sTING  Co.,  Inc. 

REOPENING    RECORD    FOR    rt'RTHER    HEARING 
ON  STATED  ISSUES 

MEMORANDUM  OI'INION  AND  ORDER  REOPEN- 
ING RECORD  FOR  FURTHER  HEARING  O.N 
STATED    ISSUES 

Tn  re  application  of  Hall  Broadra.sting 
Company,  Inc..  Lo.s  Anueles.  California, 
Docket  No.  12203,  File  No.  BPH-2175.  for 
construction  permit  FM  Channel  274 
(102.7  Mc>. 

1.  The  Comml.'^sion  has  before  it  for 
consideration  1 1  >  the  matters  of  record 
in  the  above-entitled  proceeding:  (2) 
the  Initial  Decision  of  Hearing  Examiner 
Basil  P.  Cooper,  released  April  21.  1958 
(FCC  58D-25:  Mimeo  No.  58071).  which 
proposes  to  grant  the  above-entitled  ap- 
plication;    Ci)     the    Statement    of    the 


NOTICES 

Broadcast  Bureau  In  support  of  the 
Initial  Decision  and  exception.s  thereto 
filed  May  14.  1958:  and  '4t  the  Com- 
ment on  the  Statement  of  the  Broadca.st 
Bureau  and  Reque.st  for  Early  Final  De- 
ci.sion  tiled  May  26.  1958,  by  Hall  Broad- 
cast inc  Company.  Inc. 

2  On  February  28,  ig.'iS.  Hall  Broad- 
ca.sting  Company.  Inc  entered  into  an 
arretnient  with  Richard  C.  Simonton. 
whose  mutually  exclusive  application 
had  been  de.^limated  for  hearint;  in  this 
pMuceedinvj.  and  pursuant  thereto  the 
applfauoii  of  Mr  Simontcjn  was  dis- 
mis;<ed  on  March  12.  1958  This  ai-ree- 
ment  was  made  a  part  of  the  application 
of  Hall  Broadcasting  Company.  Inc  .  by 
amendment,  on  March  13.  1958.  The 
Commi.s.sion  is  concerned  whether  by  the 
term.s  of  this  agreemervt  permittint,'  the 
use  of  P^I  multiplex  subcarrier  facilities 
by  Mr.  Simonton.  HaH  Broadcasting 
Company.  Inc.  is  adequately  maintaining 
Us  licensee  responsibility.  We  are  al.so 
conceined  about  the  propriety  of  that 
portion  of  the  agreement  which  appears 
to  extend  the  use  of  such  subcarrier  fa- 
cilities for  a  period  of  thirty  years  when 
the  licen.se  to  Hall  Broadca.sting  Com- 
pany. Inc  ,  will  be  limited  to  three  years. 
Preliminary  to  a  determination  by  the 
Comnus.sion  that  the  public  interest 
would  be  served  by  a  grant  of  the  re- 
maining application,  as  amended,  more 
detailed  evidence  as  to  this  agreement. 
as  .set  forth  m  the  i.ssues  hereinafter 
specified,  is  desirable. 

Accordmqly.  it  is  ordered,  Tliis  8th 
day  of  Octobi>r  1958.  that  the  above-en- 
titled matter  is  remande<l  to  the  Hear- 
im:  Examiner  who  piiMiied  at  tins 
hearini;  with  instructions  to  re()p«n  tlie 
record  for  further  hearing  on  the  Issues 
hereinafter  specified:  and 

It  IS  further  ordered.  'Iliat  after  i>rn- 
cedural  steps  appropriate  Ui  the  further 
pnK'eediiu;  herein  have  been  taken,  the 
Htai  inu  Examiner  shall  i.s&ue  a  supple- 
mental Initial  Decision,  and 

It  IS  further  ordered.  That  the  further 
hearini;  be  held  upon  the  following 
is.sues : 

I  To  determine  the  full  facts  and  cir- 
cumtances  surrounding  the  agreement 
of  Hall  Biuadca.stmg  Company,  Inc  and 
Richard  C.  Simonton  entered  into  on 
February  28.  1958.  mcluduig  the  U^rm.s 
and  conditions  thereof,  with  special 
reference  to  whether  Hall  Broadcasting 
Company.  Inc.  would  thus,  by  ai'reement, 
understanding,  or  otherwi.se.  have  ab- 
dicated to  another,  wholly  or  in  part,  its 
responsibility  as  a  hcen"-ee  of  broadca.st 
facilitie.'^  m  violation  of  the  Communi- 
cations Act  of  1934.  as  amended,  and  the 
rules  and  regulations  of  the  Commis- 
sion. 

2.  To  determine  the  full  import  of  the 
various  piovisions  of  the  agreement,  in- 
cluding but  not  limited  to.  the  provisions 
of  paragraph  five  thereof  relating  to  the 
peruKl  of  time  during  which  the  agree- 
ment Is  to  rcmam  in  effect. 

Released:  October  9.  1958. 

Federal  Communications 
Commission, 
[seal]         Maay  Jane  Morrls. 

Secretary. 

IF     R     D-jc     58  8477:    Filed.    Oct     13.    1958; 
8  50  a.   ml 


yifl 


Tgifrfffg  October  14,  1958 


rOocket    No6.    1M18.    12319;   PCC 

Tn.FMTTSIC  Co.  AND  SOU 

Broadcasting  Co.,  Inc 


MEMOR.ANDCM  OPINION  AND 
AMENDING  ISSUES 

In  re  applicaions  of  Richard  c;' 
.=:imnon.  d  b  a  Telemuslc  Co.,  8|b 
Bernardino.  California.  Docket  |k, 
12318.  File  No  BPH-2188;  rTrmthwS 
Broadcasting  Company.  Inc.,  Rcd^i^ 
California:  Docket  No.  12319.  PUe  £ 
BPH-2215:  for  FM  construction  pomi^ 

1    The  Commission  has  under  MiMI^ 
eration  the  following  pleadings:  <l)p|.- 
tition  for  intervention,  filed  by  Anualev 
Rroadca.sting-Paramount  Theatrwa^hg. 
on  August  1.  1958;  <2'  reply  of  tbeCoik^ 
mis.sion's  Broadcast  Bureau  to  (l),ft|| 
on  Auiiust  7.  1958:   <3)  motion  to 
'  1 ' .  filed   by  Telemusic  Co..  on 
14.  1958:    i4i   opposition  to  <l).fllcitb' 
Telemusic  Co  .  on  August  14.  1968;  (^ 
p<mtion  for  acceptance  'if  deeaaM  liA|- 
of  1 4  ' ,  filed  by  Telemusic  Co.,  on  AtytH 
14.  1958:    <6t   request  for  oral  argOMit 
on  '  1 '  and  <  3  > .  filed  by  American 
casting-Paramount    Theatres.    Iht, 
August  18,  1958;    '7»    opposition  to  <|>, 
filed    by    American   Broadcasting  Vm^' 
mount  Theatres  on  Augu.st  20.  198f;  m 
supplement   to    1 1  > .    filed    by 
Broadca-sting- Paramount    TheatrM 
August  20,  1958:   <9»  reply  of  th« 
mi.ssions  Broadcast  Bureau  to  (9>,1 
on  Augu.st  21.  1958:  '10»  petition fwi 
largement   of  issues,   filed  by 
Broadcasting-Paramount  Theatre^  Bk« 
on    August    1.    1958:    ill»    reply  of  lir 
Commissions  Broadcast  Bureau  to  (1|^, 
filed  on  August  12.  1958:  <12)  motlaB|» 
strike     lO*.   filed  by  Telemusic  Cb„  M 
Augu.st  14.  1958;  <13)  opposition  to  (B», 
filed    by  Telemusic    Co..   on   Augval  H 
1958:    '14»    opixisition   to    <12>,  AM  If 
.American     Broadcasting-Paramooil 
Theatres.  Inc  .  on  Augu.st  21.  19M;  (m 
reply  to  '13i    filed  by  American  Bttad* 
casting-Paramount    Theatres.    Inc,  m 
Aut;ust  21,  1958:  and  il6i  oppoaltfcm  rf' 
the  Commi.s.'^ion's  Broadcast   Bureao  U 
<12».  filed  on  August  21.  1958. 

2.  As.serting  that  the  Class  B 
broadcast  operations  proposed  by 
music  Co  .  San  Bernardino,  and 
west  Broadcasting  Co..  Inc 
California,  will  re.sult  in  objectkaMlll 
interference  to  its  station 
1ms  Ani^eles.  American  Broadi 
Paramt)unt  Theatres.  Inc..  ihereiMll* 
Sometimes  termed  ABC».  petitioMto^ 
tervene  to  show  cau.se  why  the  llMMI 
of  KABC-FM  should  not  be  modiB«dlf 
a  grant  of  the  above-captioned  appUa* 
tions.  and  for  enlaruement  of  the  itsm 
to  provide  for  such  a  showing. 

3.  In  Its  supporting  engineering  ■•-' 
davit.  ABC  alleges  that  the  opersttHI 
proposed  by  Telemusic  would  cauK  t^ 
jectionable  interference  to  194.1Maftti 
4,721.698  persons  within  the  KABC-fM 
normally  protected  1  mv  m  contour.  Mi 
that  the  op<»ration  proposed  by  SoBtt^ 
west  would  cause  such  interference  II 
56.658  of  the  above  4,721.698  ymnoak 

4.  In  order  that  the  requested  showllf 
may  be  made.  ABC  separately  petit 
that  the  i.ssues  in  this  proceeding  be 
larped  to  Include  the  following; 

Issue  No.  2.     To  determine  the 
and  populations  wliich  would  gain  or! 


^^-g  u  ft  result  of  the  operation  of 
i^MOposed  stations  and  the  other 
2fLic«   available    to    such    areas    and 

^"fawe  No.   ■'•     To    determine   whether 

"operation  of  the  proposed  stations 

zZMresuit   m  objectionable   interfer- 

MtU)  KABC-FM.   Los  Angeles.   Cali- 

SSa  fend,  if  ^°-  ^^^  "''^^^  ^^^ 
Pollutions    affected    thereby    and    the 

J^jjftbility  of  other  services  to  such 
j-as  and  populations.  .     .^    ,.  ,  . 

luueSo.4.  To  determine  in  the  light 
rf  the  evidence  adduced  under  the  fore- 
Idng  issues,  which,  if  either  of  the 
JJove-entitled    applications    should    be 

iranted. 

6  ABC  states  that  its  petition  to  en- 
urge  was  not  filed  within  15  days  after 
thi  issues  were  published  in  the  Federal 
BjoisTM  as  provided  by  §  1  141  of  the 
Oooanlssions  rules  because  it  only  re- 
eently,  during  a  routine  examination  of 
pgnding  FM  applications,  became  aware 
ofuJelnterference  situation  arising  from 
tbe  proposed  operation.  ABC  asserts 
that  since  becominu  aware  of  that  situa- 
tioo  it  has  proceeded  dihgently  with  the 
preparation  and  filing  of  petitions  to 
intervene  and  enlarge. 

6.  In  addition  to  opposing  ABC's  Peti- 
a^^n^  to  Intervene  and  Enlarge  Issues 
(ue  paragraphs  9-11,  infra  >,  Telemusic 
moves  to  strike  them,  urging  in  .support 
thereof  several  of  the  Commissions 
rules.  It  is  stated  that  the  respective 
petitions  were  not  served  in  compliance 
with  f  1.56  ^a>  (service  having  been  ef- 
fected via  regular  mail  rather  than  air 
mail) ;  that  the  petition  to  intervene  was 
not  filed  within  Uie  time  provided  by 
11.104  (a)  which  specifies  that  petitions 
for  Intervention  be  filed  not  later  than  10 
days  prior  to  the  date  of  the  hearing.' 
that  the  petition  to  enlarge  i-ssues  was 
not  filed  within  the  time  providec.  by 
11.141  which  specifies  that  petitions  to 
enlarge  issues  be  filed  not  later  than  15 
days  after  the  hearing  issues  have  first 
been  published  in  the  Federal  Register: 
tiiat  the  Petition  to  Intervene  is  fatally 
defective  because  not  tmder  oath  1 5  1.104 
(t)),  and  that  the  Petition  to  Enlarge  is 
premature.  In  the  Commission's  judg- 
ment, tmder  the  circumstances  of  this 
case,  Telemusic 's  contentions  fail  to  pro- 
Tide  a  sufficient  basis  for  granting  of 
its  Motion  to  Strike. 

7.  The  purpose  of  §  1.56  fa>  of  the 
niles  la  to  a.ssure  that  recipients  of  a 
plektLng  residing  500  miles  or  more  from 
the  person  efTecting  service  thereof  will 
have  as  nearly  as  passible  the  full  time 
»Uowed  by  the  rules  within  which  to  pre- 
pare their  responses.  In  the  instant  ca.se. 
Telemusic  has  timely  filed  detailed  and 
comprehensive  oppositions  to  ABC's  peti- 
tJoDS  to  intervene  and  enlarge  issues. 
Aocordingly,  Telemusic  has  not  been 
prejudiced  by  ABC's  use  of  regular  mail 
rather  than  air  mail  in  effecting  service 
of  its  petitions. 

8.  In  con-struing  the  application  of 
n.l04  (a»  as  regards  the  timeliness  of 
ABC's  petition  to  intervene,  we  note  that 
•Ithough  the  hearing  was  originally 
•cheduled  for  March  28.  1958,  it  has  not 

'A  similar  prnvL-ilon   is  contained  in  sec- 
tton  308  ( b )   ol  the  Act. 
No.  201 4 
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yet   actually  commenced,  having  been 
continued  without  date  by  the  order  of 
the  Hearing  Examiner,  released  April  29. 
1958,  upon  motion  of  Southwest  Broad- 
casting Company,  Inc.,  and  consented  to 
by  Telemusic.     Moreover,  no  pre-hear- 
ing  conferences  have  been  held.     Thus, 
at  the  tune  ABC  filed  its  petition  to  inter- 
vene on  August  1.  1958,  no  date  of  hear- 
ing appeared  as  of  record.    Indeed,  such 
is  the  present  state  of  the  proceeding. 
Accordingly,  the  Commission  is  of  the 
view   that   ABC's   Petition   to   Intervene 
complies  with  that  portion  of  section  309 
<  b)  of  the  act  and  §  1.104  (a)  of  our  rules 
which  specifies  the  time  within   which 
petitions  to  intervene  must  be  filed.    In 
view  of  the  foregoing,  the  Commission 
sees  no  sound  reason  for  not  accepting 
ABC's   properly  verified   supplement   to 
its  petition  to  intervene,  thus  eliminat- 
ing any  question  as  to  the  suflBcienpy  of 
that  pleading   insofar   as   the   oath   re- 
quirement of   I  1.104    (a)    is  concerned. 
Were  we  to  reject  the  original  petition 
to  intervene  on  the  grotmd  that  it  was 
not  verified,  ABC  could  then  file  an  en- 
tirely new  petition  which  we  would  be 
moved   to  accept  insofar  as  timeliness 
is  concerned.    In  addition,  we  are  of  the 
view    that    petitioner    has    shown    good 
cause  under  the  provisions  of  §  1.141  for 
the  late  filing  of  its  petition  to  enlarge  is- 
sues.   Lastly,  we  fail  to  observe  any  im- 
pediment to  the  simultaneous  filing  of 
petitions  to  intervene  and  enlarge  issues 
on  behalf  of  the  same  party.    Logically, 
the  Petition  to  Intervene  requires  prior 
consideration,  for  upon  such  considera- 
tion   entertainment   of    petitioner's   re- 
quest to  enlarge  issues  necessarily  de- 
pends.      Nevertheless,    the     allegations 
contained  in  each  of  the  respective  peti- 
tions may  be  passed  upon  at  one  and  the 
same  time. 

9.  In  opposing  ABC's  petition  to  in- 
tervene, Telemusic  contends  that  ABC 
has  not  made  a  factual  showing  of  ob- 
jectionable interference.  In  addition, 
based  on  the  groimds  that  KABC-FM 
Channel  238  in  Los  Angeles  and  Channel 
236  in  San  Bernardino  were  allocated  to 
the  respective  cities  by  the  Commission's 
Revised  Tentative  PM  Allocation  Plan, 
Telemusic  contends  that  there  will  be 
no  objectionable  interference.  It  is  Tele- 
music's  position  that  in  making  tliese 
allocations  the  Commission  undoubtedly 
was  aware  of  the  fact  that  there  could 
be  interference  in  San  Bernardino  to  the 
operation  of  Channel  238  in  Los  Angeles 
from  a  station  operating  in  San  Bernar- 
dino on  Channel  236  but  that  the  Com- 
mi.ssion  did  not  regard  the  interference 
falling  in  the  San  Bernardino  area  as 
objectionable  interference. 

10.  The  Commission's  Broadcast  Bu- 
reau states  its  beUef  that  ABC  has  made 
a  sufficient  and  timely  showing  as  to  ob- 
jectionable interference  and  being  'a 
party  in  interest  under  the  provisions  of 
section  309  (b)  of  the  Communications 
Act  and  §  1.104  of  the  rules  so  that  ABC's 
petition  to  intervene  should  be  granted, 
and  that  ABC's  petition  to  enlarge 
should  be  granted  to  the  extent  of  add- 
ing the  issues  which  the  Bureau  specifies. 

11.  In  the  FM  broadcasting  service  the 
Commission  has  rules  and  technical 
standards  which  state  the  protection 
wluch  will  be  rendered  to  FM  broadcast 
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stations  (§§  3.203  and  3.204  of  the  rules) , 
and  which  describe  in  detail  the  method 
of  determining  interference  (§§  3.311  and 
3.313  of  the  rules).  In  view  of  the  fact 
that  petitioner,  the  licensee  of  existing 
station  KABG-FM,  has  submitted  data, 
based  on  the  methods  specified  in  the 
Commission's  rules,  from  which  it  ap- 
pears that  KABC-FM  would  rftceive  ob- 
jectionable interference  within  its  nor- 
mally protected  1  mv.m  contour  from 
either  of  the  operations  proposed  by  the 
above-captioned  applicants,  we  find 
American  Broadcasting  Paramount  The- 
atres. Inc.,  a  '"party  in  interest"  within 
the  meaning  of  §  1.104  of  the  Commis- 
sion's rules  and  section  309  (b)  of  the 
Communications  Act  of  1934,' as  amend- 
ed, with  standing  to  file  its  subject 
pleadings. 

12.  The  Commission  is  of  the  opinion 
that  the  oral  argument  which  ABC  has 
requested  be  scheduled  on  its  petition  to 
intervene  and  upon  the  motion  of  Tele- 
music to  strike  said  petition  is  not 
necessary  to  its  decision  herein. 

In  view  of  the  foregoing :  It  is  ordered. 
That  the  supplement  of  American  Broad- 
casting-Paramount Theatres,  Inc.,  to  its 
petition  to  intervene,  filed  on  August  20, 
1958,  is  accepted;  the  above -described 
request  of  American  Broadcasting -Para- 
mount Theatres,  Inc.,  for  oral  argument, 
filed  by  letter  of  August  18,  1958,  is  de- 
nied as  unnecessary;  the  motions  to 
strike  the  subject  petitions  of  American 
Broadcasting-Paramount  Theatres,  Inc., 
to  intervene  and  for  enlargement  of  Is- 
sues, filed  by  Telemusic  Co.,  on  Aug:ust 
14,  1958,  are  denied;  and  that,  purstiant 
to  the  provisions  of  5§  1.104  and  1.141  of 
the  Commission's  rules,  and  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  the  subject  petitions  of 
American  Broadcasting -Paramount 
Theatres,  Inc.,  to  intervene  and  for  en- 
largement of  issues,  filed  on  August  1, 
1958,  are  granted  to  the  extent  provided 
for  below. 

It  is  further  ordered,  That  existing 
issue  No.  1  is  renumbered  issue  No.  3 ;  ex-" 
isting  issue  No.  2  is  amended  and  renum- 
bered issue  No.  4;  the  issues  herein  are 
amended  by  the  addition  of  new  issues 
No.  1  and  No.  2;  and  that  the  issues 
in  the  above -entitled  proceeding  are 
amended  to  read  as  follows: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  broad- 
cast service  from  the  proposed  operations 
and  the  availability  of  other  FM  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  opera- 
tion of  the  propKJsed  stations  would  re- 
sult in  objectionable  interference  to  Jrta- 
tion  KABC-FM,  Los  Angeles,  California, 
or  to  any  other  existing  FM  broardcast 
stations,  and,  if  so,  the  nature  afad  ex- 
tent thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  FM  broadcast  service  to  such 
areas  and  populations. 

3.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to : 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 


7930 

(b)  The  proposals  of  each  of  the 
above-named  apphcants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  proKrammins  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

4.  To  determine,  in  the  lisht  of  thp 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
above-entitled  applications  should  be 
granted. 

Adopted;  Octobers.  1958. 

Released:  October  9.  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP.    R.    Doc.    58  8478      Filed,    Oct     n,    I9,i8, 
8.61  a   111  1 


[Docket  No.  12463:  FCC  58M  11101 
James  S.  Rivers,  Inc   iWJAZ  ' 

ORDER    SCHEDILINC    HEARING 

In  re  application  of  James  S.  Riv■cr.'^. 
Inc.  <WJAZ>,  Alban.v.  Geon,'ia.  Docket 
No.  12463.  File  No.  BP-11220;  for  con- 
struction permit 

The  Hearing  Examiner  havin;:  under 
consideration  the  above-entitled  pro- 
ceeding ; 

It  is  ordered.  This  7th  day  of  October 
1958,  that  the  heann!?  herein,  which  wa.s 
continued  without  date  by  order  of  Sep- 
tember 9.  1958.  is  rescheduled  for  Octo- 
ber 16,  1958,  at  10:00  a.  m. 

Released:  October  7,  1958. 

Federal  Communications 
Commission, 
[seal!  Mary  Jane  Morris. 

Secretary. 

[P.    R,    D;c     58  8479:    Filed,    Oct.    13,    1958. 
8.51  a.  m  | 


IDocket  No.   12519;    FCC  58M-1117| 
County-  Broadcasting  Co. 
order  continuing  hearing 

In  re  application  of  W.  E.  Sheridan, 
Thomas  Culbertson,  Harriet  Hearst,  W. 
C.  Hearst.  W.  J.  McKniyht  III  and 
Punxsutawney  Broadcasting  Company, 
d/b  as  County  Broadcasting  Company, 
Clarion,  Pennsylvania.  Docket  No.  12519, 
File  No.  BP-11843:  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  informal  request  of  coun- 
sel for  the  Commission's  Broadcast  Bu- 
reau for  continuance  of  hearing  herein; 

It  appearing  that  counsel  for  all  other 
parties  to  the  proceeding  have  infor- 
mally consented  to  immediate  considera- 
tion and  grant  of  the  request; 

It  is  ordered,  This  8th  day  of  October 
1958,  that  the  above  request  is  grantefj; 
and  the  hearing  now  scheduled  for  Oc- 


notk:es 

tober  17.  1958,  is  continued  until  October 
28,  1958.  at  10:00  a.  m. 

Relea.sed;  October  9.  1958. 

Federal  Commtnicatiuns 
Commission, 
I  SEAL  !         Mary  Jane  Morris, 

Secretary. 

;F     n     Doc     58   8480;     FP.ocl,    Oct.    13,    1958, 
8:51  a   ml 


5!ty  or  desiraliittty  HyI 
larification,  •"nltflfi^ 


[Docket   Nos,    12539,    12540.    FCC    58M    !  123 1 

Press  Wireless,  Inc. 
order  continuing  hearing 

In  the  matter  of  the  applications  of 
Pre.ss  Wirele.s.s.  Inc.,  D-u-ket  No.  12539. 
File  No.  2579-C4-MLr-58:  Docket  No, 
12540,  File  No  2580-C4-ML-58 :  for 
modiiication  of  its  Centereach.  N.  Y.  and 
Belmont.  Calif,  fixed  public  press  station 
licen.ses  to  permit  the  handling  of  traffic 
specified  in  proposed  Tarifl  F  C  C.  No 
34  (International  Telecon  Service  >,  and 
certain  other  non-pre,';s  communications. 

Pursuant  to  agreements  reached  at  the 
prehearing  conference  on  OctotwT  8. 
1958,  the  evidentiary  heanns;  m  the 
above-entitled  proceediiu'  now  scheduled 
to  bemn  on  Monday,  October  13,  1958, 
IS  continued  to  a  date  which  will  be 
announced  followinn  the  conclusion  of 
the  prehearin-T  conferences. 

It  IS  so  ordered.  This  the  8th  day  of 
October  1958. 

Released:  October  9,  1958. 

Federal  Communicaticins 
Commission. 
I  seal  1  Mary  Jane   Morris. 

Secretary. 

[P.    R     Doc.    58-8481;    Filed,    Oct.    13.    1958, 
8:51  a,  m  | 


I  Docket   No.<;     12556,    12557,    FCC    58M   1108] 

Berksihre  Broadcasting  Co,  Inc. 
(WSBS>  and  Naugatuck  Valley  Serv- 
ice, Inc. 

order  scheduling  prehearing  confer- 
ence and  continuing  hearing 

In  re  applications  of  Berkshire  Broad- 
casting Co  ,  Inc.  (WSBSi  Great  Barring- 
ton,  Ma.ssachiisetts.  Etocket  No.  12556, 
File  No  BP-11546;  Nauaatuck  Valley 
Service.  Inc.  Naugatuck.  Connecticut, 
Docket  No  12557.  Pile  No.  BP-11962;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  procedure  to  be  fol- 
lowed in  the  above-entitled  matter  which 
is  scheduled  for  hearing  on  October  29, 
1958:  now  therefore. 

It  is  ordered.  This  7th  day  of  October 
1958,  pursuant  to  5  1,111  of  the  Commi.s- 
sion's  rules,  that  the  parties  or  their  at- 
torneys shall  appear  at  the  offices  of  the 
Commission  in  Washington,  D,  C.  at 
10:00  a.  m.  on  Wednesday,  October  29, 
1958,  for  a  prehearing  conference  to  con- 
sider : 


1.  The  nrcess! 
simplification,  clarification.  '"iHnni (^ 
or  limitation  of  the  issues;  ^ 

2.  The  pos.sibility  of  stipulatli^ 
respect  to  facts; 

3.  The  procedures  to  be  followed- 
to  and  at  the  hearing: 

4  The  limitation  of  the  nutfbv  tf 
witnes.ses: 

b  The  procedures  and  sch«diflei  Hr 
the  prior  mutual  exchange  betweeu^ 
partus  of  prepared  testimony  Uidc^^ 
its:  and 

6  Such  other  matters  as  nuyaifk 
the  disijosition  of  this  proceecHof;  m 

It  IS  further  ordered.  That  thchejn^ 
now  scheduled  to  be  commenced  «io^ 
tober  29.  1958.  is  continued  to  >  ^\i\^ 
bo  fixed  by  subsequent  order. 

Released:     October  7,  1958. 

Federal  Combcukicibom 

Commission, 
IsEAi.  1         Mary  Jane  Morris, 

Seerettajt. 

|F     n     D<>c     58  8482:    Filed.    Oct.   It.  m^ 
8   51  a   m  I 


[Docket   No    12562;    FCC  SSU-Ull] 

Intercontinental  Broadcastwo  OQ0. 

order    scheduling    HEARDia 

In   the  matter  of  assignment  «t  §H 
letters  KOFY  to  Intercontinental; 
casting  Corp    for  its  standard 
station  at  San  Mateo,  California;' 
No.  12562. 

By  agreement  of  the  parties:  R  fe 
ordered.  ITiis  8lh  day  of  October  IMl, 
that  the  hearing  in  the  above-entHU 
proceeding,  presently  continued  wItkMt 
date,  is  hereby  scheduled  to  beciB  m 
November  12.  1958.  at  4:00  p.  m.,  late 
offices  of  the  Commission.  WastatagtM, 
D.  C. 

Released:   October  9.   1958. 

Federal  Communicatiohi 
Commission, 
ISEALl         Mary  Jane  Morkis, 

Secretcff. 

[F     R     Doc.    58  8483:     Filed,    Oct.   18.  IM; 
8  51   a    m.j 


IDJcket    Nos.    12582.    12583;    FCC 

Twin  City  Broadcasting  Co..  I»c., 
Toombs  CotTNTY  Broadcashho  Oa 


order  scheduling  prehearing 

In  re  applications  of  Twin  City! 

casting  Co..  Inc.,  Lyons,  Georgia, 

No  12582.  File  No.  BP-11398;  RL-HOOM, 
Jr.,  tr  as  Toombs  County  BroadcaittC 
Company,  Lyons.  Georgia,  Docket  tk 
12583,  F^le  No.  BP-12069;  for  comtRB- 
tion  permits. 

Tlie  Hearing  Examiner  having  ondB 
consideration  a  request  for  a  p^dlt■^ 
ing  conference  in  the  above-entitled j»P- 
ceeding,  filed  on  October  1,  1958,  byTwto 
City  Broadcasting  Co.,  Inc  ; 

It  appearing  that  no  opposition  to  i« 
request  for  a  prehearing  conferenat  lM> 
been  filed  and  cood  cause  has  beenMBW 
for  the  t'Tunt  thereof; 


fgttday,  October  14,  1958  % 

ft  If  ordered.  This  8th  day  of  October 
iJtf  that  the  request  be  and  it  is  hereby 
z!nt«l-  and  a  prehearing  conference  in 
KTRbo've-entitled  proceeding  will  be 
SLorOctober  16.  1958.  at  2:00  o'clock 
J*S..  in  Washington,  DC. 

Released:  October  9,  1958. 

Federal  Communications 
Commission. 
tciALl         Maky    Jane   Morris. 
'"^  Secretary. 

,«   B    DOC.    58  P4P4:    Filed.    Oct     13,    1958; 
l^'  8  .•)!    a    m.l 


[Docket  N<i   12564;  FCC  58M   lUGI 

Santa  Monica  Broadcasting  Co. 

order  continuing  hearing 

In  re  application  of  J.  D.  Funk  and 
C  D  Punk,  d  b  as  Santa  Monica  Broad- 
casting Company,  Santa  Monica.  Cal- 
Somia,  Docket  No.  12564.  File  No. 
BPH-2401;  for  construction  permit. 

Pursuant  to  the  aj^reement  reached  at 
the  prehearing  conference  held  October 
7  1958.  the  evidentiary  hearing  in  the 
gijove-entitled  proceeding  is  continued 
from  Wednesday.  October  22.  1958,  to 
Monday,  December  15,  1958.  beginning 
'at  10:00  a.  m.  in  the  ofBces  of  the  Com- 
misdon.  Washington,  D.  C. 

/(  is  so  ordered,  This  the  7th  day  of 
October  1958. 

Released:  October  9,  1958. 


[SXAL] 


Federal  Communications 

Commission, 
Mary   Jane  Morris, 

Secretary. 


[f.  B.   Doc.    58  84B.t;    Filed,    Oct     13,    1958; 
8  51  »,  m.) 


(Docket  No   12596;  FCC  58M    1121] 

KWEW,  Inc. 

ORDER    CONTINUTNC    HEARING 

In  re  application  of  KWEW,  Inc. 
(KWEW),  Hobbs,  New  Mexico;  Docket 
No.  12596,  File  No.  BP-11322;  for  con- 
ftruction  permit. 

With  the  agreement  of  all  parties  to 
the  proceeding :  //  is  ordered.  This  8th 
day  of  October  1958,  that  the  hearing 
DOW  scheduled  for  November  10.  1958, 
Is  continued  to  Friday.  November  14, 
1958,  at  10:00  o'clock  a.  m..  in  the  oflBces 
of  tiifi  Commission.  Washington.  D.  C. 

Released:  October  9,  1958. 

Federal  Communications 
Commission, 
[seal]         Maky  Jane  Morris, 

Secretary. 

\f.  R.   Doc     58  8486;    Filed,    Oct.    13.    1958; 
8.51  a.  m.) 


[Docket   No.   12611;   FCC  58M-n071 

Johnston  Broadcasting  Co. 

oider  scheduling  prehearing  conference 

In  re  application  of  George  Johnston, 
Jr.  and  Rose  Hood  Johnston.  Partners, 


FEDERAL  REGISTER 

d  b  as  Johnston  Broadcasting  Company, 
Pensacola,  Florida,  Docket  No.  12611. 
Pile  No.  BP-11566;  for  construction 
permit. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  7th  d&y  of  October  1958. 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceesding  are  directed  to 
appear  for  a  prehearing  conference  pur- 
suant to  the  provisions  of  §  1.111  of  the 
Commissions  rules,  at  10:00  o'clock 
a.  m  ,  on  Tuesday,  Qctober  21,  1958,  in 
the  offices  of  this  Commission.  Wash- 
ington, D.  C.  J 

Relea.sed:  October  7,  1958.  * 


I  SEAL ] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|P     R     Doc.    58  8487;    Filed,    Oct.    13,    1958; 
8:51  a.  m.l 


DEPARTMENT  OF  COMMERCE 

Bureau   of   Foreign   Commerce 

[File  23^55] 

COMPTOiR    Europeen    d'EIxportation    ET 
d'Importation 

order  denying  export  PRIVILECES  fok 

AN    indefinite    PERIOD 

In  the  matter  of  Comptoir  Europeen 
d'Exportation  et  d'Importation,  20 
Avenue  de  I'Opera,  Paris,  France,  Re- 
spondent. 

A  proceeding  is  pending  for  the  revo- 
cation of  all  export  privileges  of  Comp- 
toir Europeen  d'Exportation  et  d'Im- 
portation by  reason  of  its  alleged  par- 
ticipation in  the  unauthorized  transship- 
ment to  Communist  China  of  large 
quantities  of  auto  parts  exported  from 
the  United  States  pursuant  to  validated 
licenses,  which  auto  parts  were  obtained 
from  the  United  States  upon  representa- 
tions made  by  intermediaries  that  they 
were  being  purchased  for  shipment  to 
and  use  in  approvable  destinations  for 
which  the  exportations  were  licensed. 
The  Director,  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  U.  S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  said  respondent,  Comptoir 
Europeen  d'Exportation  et  d'Importa- 
tion. all  export  privileges  for  an  indef- 
inite period  because  of  its  failure  and 
refusal  to  respond  to  written  interroga- 
tories duly  served  on  it.  The  applica- 
tion was  made  pursuant  to  §  382.15  of 
the  Export  Regulations  (Title  15.  Chapter 
III,  Subchapter  B,  Code  of  Federal  Regu- 
lations) and,  in  accordance  with  the 
practice  thereunder,  was  referred  to  the 
Compliance  Commissioner  of  the  Bureau 
of  Foreign  Commerce  who,  after  consid- 
ering evidence  in  support  thereof,  has 
recommended  that  it  be  granted. 

Now,  upon  receipt  of  the  Compliance 
Commissioner's  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application, 
from  which  evidence  it  appears  (1)  that 
a  proceeding  is  now  pending  against 
Comptoir  Europ>een  d'Exportation  et 
d'Importation  for  revocation  of  its  ex- 
port privileges  as  set  forth  above,  in 
which  proceeding  it  is  in  default  by  rea- 
son of  its  failuie  to  answer  or  appear 
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after  due  service  of  the  charging  letter, 
and  (2)  that  relevant  and  material  in- 
terrogatories were  duly  served  on  it  to 
which  it  has  failed,  omitted,  and  refused 
to  respond  without  reasonable  cause  and 
without  adequate  exlanation  and,  hav- 
ing concluded  further  (a)  that  this  order 
is  reasonable  and  necessary  to  protect 
the  public  interest  and  to  achieve  effec- 
tive enforcement  of  the  Export  Control 
Act  of  1949,  as  amended,  and  (b)  that 
it  is  advisable  that  persons  in  the  United 
States  and  in  other  parts  of  the  world 
be  informed  by  publication  of  this  order 
of  the  provisions  hereafter  set  forth  so 
that  the  respondent  may  be  prevented 
from  receiving  and  transshipping  com- 
modities exported  from  the  United  States 
so  long  as  it  is  effective:  It  is  hereby 
ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  the  respondent,  Comp- 
toir Europeen  d'Exportation  et  d'Imp>or- 
tation,  appears  or  participates  as  pur- 
chaser, intermediate  or  ultimate 
consignee,  or  otherwise,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Bureau  of  Foreign  Commerce  for 
cancellation. 

II.  The  respondent,  its  successors  or 
assigns.  ofiBcers,  representatives,  agents. 
and  employees,  are  hereby  denied  all 
privileges  of  participating  directly  or  in- 
directly in  any  manner,  form,  or  capacity 
in  any  past,  present,  or  future  exporta- 
tion of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
destination,  including  Canada.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  in  an  exportation 
shall  include  and  prohibit  said  re- 
spondent's and  such  other  persons' 
participation  (a)  as  parties  or  as  repre- 
sentatives of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  ex- 
ported from  the  United  States;  and  (d) 
in  the  financing,  forwarding,  transport- 
ing.  or  other  servicing  of  exports  from  ' 
the  United  States. 

m.  This  denial  of  export  privileges 
shall  apply  not  only  to  the  respondent. 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  itj 
now  or  hereafter  may  be  related  bjf 
ownership,  control,  position  of  resp>onsi- 
bility,  or  other  connection  in  the  conduct 
of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith. 

IV.  This  order  shall  ronain  in  effect 
until  the  respondent  satisfactorily  an- 
swers or  furnishes  written  inf ormatioj^^  *^ 
or  documents  in  response  to  the  inter- 
rogatories heretofore  served  on  it  or  gives 
adequate  reason  for  its  failure  or  refusal 
to  respond,  except  insofar  as  it  may  be 
amended  or  modified  hereafter  in  ac- 
cordance with  the  Export  Regulations. 

"V.  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere  (whether  or 
not  engaged  in  trade  relating  to  exports 
from  the  United  States)  shall,  on  behalf 
of  or  in  any  association  with  the  re- 
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spOndent  or  any  related  party,  without 
prior  disclosure  of  the  facts  to  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  directly  or  indi- 
rectly in  any  manner,  form,  or  capac- 
ity (a)  apply  for,  obtain,  transfer,  or 
use  any  license,  shipper's  export  declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  cxix)rta- 
tion  of  commodities  from  the  United 
States,  or  (b)  order,  receive,  buy.  sell, 
deliver,  use,  dispose  of,  finance,  trans- 
port, forward,  or  otherwise  service  or 
participate  in  an  exportation  from  tho 
United  States,  or  in  a  reexportation  of 
any  commodity  exported  from  the  United 
States,  or  do  any  of  the  foreRoin;::  act-s 
with  respect  to  any  exportation  in  which 
respondent  or  any  relaUMl  party  may 
have  any  interest  or  obtain  any  benefit 
of  any  kind  or  nature,  direct  or  indirect. 

VT.  In  accordance  with  the  provisions 
of  5  382.11  (c>  of  the  Export  Regulations, 
the  respondent  may  move,  at  any  time 
prior  to  the  cancellation  or  termination 
hereof,  to  vacate  or  modify  this  indef- 
inite denial  order  by  filino:  an  appro- 
priate application  therefor,  supp>orte<l  by 
evidence,  with  the  Compliance  Commis- 
sioner, and  i  may  request  oral  hearint: 
thereon,  which,  if  requested,  will  be  held 
before  the  Compliance  Commisioner  at 
Washington,  D.  C,  at  the  earliest  con- 
venient date. 

Dated:  October  8.  1958. 

John  C.  Borton, 

Director. 
Office  of  Export  Supply- 

IF,    R.    Doc.    5a  8470;    Piled.    Oct.    13.    1958; 
8:50  a.  m.  I 

FEDERAL  POWER   COMMISSION 

(Docket  No.    G- 164 73] 

Virginia  Abney  Whel.\n 

order  for  hearing,  suspending  proposed 
chance  in  rate.  and  allowing  in- 
creased rate  to  become  effective 

October  7,  1958. 

Virginia  Abney  Whelan  (Whelan)  on 
September  10,  1958.  tendered  for  filing 
a  proposed  change  in  licr  presently  ef- 
fective rate  .schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  chanjie, 
which  constitutes  an  increased  rate  and 
chartie.  is  contained  m  the  follow ini; 
designated  filing: 

Description:  Notice  of  Change,  dat<^d  Sop- 
teinbtr  2,  1958. 

Purchaser;  Arkan.5as  Louisiana  G.is  Com- 
pany. 

Rate  .schedule  de.'sif  nnMnn '  Supplement 
No.  1  to  Whelan's  FPC  Gas  Rale  S^hoduie 
No   1. 

Effective  date-  October  11  19.')8  (effertlve 
date  i.s  the  first  day  after  e.Kpirulion  uf  the 
required    thirty    days'    uutice). 

The  increased  rate  and  charge  so 
proposed  is  intended  to  reflect  '  in  whole 
or  in  parti  the  additional  "exci.se,  li- 
cen.se,  or  privilege  tax"  of  one  cent  per 
Mcf  levied  by  the  Stale  of  Louisiana  pur- 
suant to  Act  No.  8  of  1958  <  Hou.se  Bill 
No.  303  > ,  as  approved  on  June  16.  1958. 
amending  Title  47  of  tlie  Loui.-iana  Re- 
vised Statutes  of  1950.  The  Commi.s.sion 
i.s  advi.sed  that  Iiti":":'>n  i.s  beirv  iiisti- 
tutfd  to  chalienue  iiie  constitutionality 


NOTICES 

of  the  said  Act  No.  8  of  1958.  In  con- 
sideration of  this  fact,  and  in  order  to 
a.ssure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  bo  declared 
unconstitutional  or  otherwi.se  held  in- 
valid by  final  decision,  it  is  deemt-d  ad- 
visable to  suspend  the  said  propo.-ed  in- 
creased rate  and  charu'e  until  October 
\2.  1958.  and  thereafter  to  permit  it  to 
bt-come  ellective  as  of  that  ci.ite;  pro- 
vided, that  within  20  days  from  the  date 
of  this  order  Whelan  shall  lile  with 
the  Secretary  of  the  Commission  an  ap- 
propriate undertakin;:  to  assiu-e  such 
refund  as  may  be  ordered. 
The  Commi.ssion  finds: 

( 1 1  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
mtuit  of  tlie  provisions  of  the  Natural 
Gas  Act  that  the  Comnwssion  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  iiropo.^ed  chiiive,  and  that  Sup- 
plement No.  1  to  Whelan  s  h'FC  Gas  Rate 
Scliedule  No  1  be  susix-ndfd  and  the  u.<e 
thereof  deferred  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  m  the 
public  interest  in  carrying  out  tht-  pro- 
vi.'-ions  of  the  Natural  Gas  Act  that 
Wiielan's  proposed  increased  rate  Ix' 
made  effective  as  lieremafter  piovuicci 
and  that  Whelan  be  required  to  file  an 
undertaking  as  hereinafter  ordered  and 
conditioned. 

llie  Commission  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  .Act  i  18  CFli 
Ch.  I',  a  public  hearing  be  lieid  upon  a 
date  to  be  fixed  by  notice  from  the 
S«>cretary  concerning  tlie  lawfulness  of 
tiie  propo.scd  mciea.sed  rate  and  charge 
contained  in  Supplement  No.  1  to 
Whelan's  P"PC  Gas  Rate  Schedule  No.  1. 

(B'  Pending  sucli  hearing  and  lieci- 
sion  thereon,  said  supiilement  be  and  it 
hereby  ls  suspended  and  tlie  use  ih.ereof 
deferred  until  October  12,  19'8.  and  until 
such  further  time  as  it  is  made  effective 
m  the  manner  hereinafter  pre.-ciibed. 

(C)  The  rate,  charge,  and  cla.s.'-ilica- 
tion  set  forth  in  Supplement  No.  1  to 
Whelan's  FI^C  Gas  Rale  Schedule  No.  1 
sliall  be  effective  as  of  October  12.  1958: 
Provided,  lumcvcr.  That  within  20  days 
from  the  date  of  this  order.  Whelan  .sliali 
execute  and  file  with  the  Secretary  of  the 
Commission  the  agreement  and  under- 
taking described  in  paragraph  'E> 
below. 

(Ui  Whelan  .shall  refund  at  such 
times  and  m  sucii  amounts  to  llie  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commi.ssion.  tlie  difference  between 
tlie  presently  effective  rate  and  charce 
and  the  proposed  increased  rale  and 
charge  hereby  allowed  to  become  effec- 
tive in  the  event  the  additional  tax  of 
(uie  cent  per  Mcf  levied  by  tlie  Stale  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  iiursuant  to 
the  said  Act  No  8  of  1958.  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  Whelan  herein 
shall  be  pas.';ed  on  and  paid  to  the  per- 
soiis  entitled  thereto  at  such  times  and 


Attest: 


By 


Virginia  Abnet  Waaui 


In  such  amounts,  and  In  such        ,^ 
may  be  required  by  final  ord^  o(  ^ 
Commission.    Whelan  shall  bear  iHj 
of  any  such  refunding:  shall  kae^ 
curate  accounts  in  detail  of  all  imm^ 
received  by  reason  of  the  increaaad nh    ' 
or  char!:e  allowed  by  this  order  to  k^ 
come  effective,  for  each  billing  period 
specifying  by  whom  and  in  whose  betMU 
such   amounts  were   paid;   shall  report 
I  oriu'inal  and  four  copies  i ,  in  writti^aBi 
under  oath,  to  the  Commission  qn%rtqfaL 
or  monthly  if  Whelan  so  elects,  f or  e«h 
billing  period,  and  for  each  purclukar 
the  billing  determinants  of  natural  g^ 
sales  to  such  purchasers  and  the  ntb- 
nues  resulting  therefrom,  as  compatii 
under    the    rate    In    effect   immedUtab 
prior  to   the  date  upon  which  Um  kt* 
creased  rate  allowed  by  this  order  be> 
comes  effective,  and  under  the  rate  •!• 
lowed  by  this  order  to  become  effective; 
together  with  the  dilTerences  intherw*. 
nues  .so  computed. 

(E  >   As  a  condition  of  this  order,  vitb* 
in   20   days   from   the   dale  of  JMii^m 
thereof.   Whelan   shall   execute  and  ffle 
in  triplicate  with  the  Secretary  of  tUi 
Commission  her  written  agreement  114 
undertaking  to  comply  with  the  te 
of  paragraph  <D)  hereof,  signed  and 
companied  by  a  certificate  shCTwinia_. 
ice  of  copies  thereof  upon  all  piirrhlMif 
under    the   rate   schedule    mvolwd, 
follows : 

Agrreemen*     nnrt     UndertaklnK    of 

Abney  Whelan  To  Comply  With  the 

and  Condition.?  In  Parairrnph  (D)  ent- 
eral Puwer  Coniniisslon's  Order  llaklaf 
E:Ticti\e   Pre  posed   Rate    CJiange 

In   conformity    with    the   requlremeirti  of 
the   order   l.ssued    in   Docket  li 

G   Virirlnfa    Abney    Whelan    benby 

aprer.s   mid   undertakes    to   comply  witk  till 
tcrn^s    and    Cuiiditlnns    of    par.i.'raph   (D)  <f 
said   order,    and    lias   ciu-^i-d    this  agr 
and  uiulirlakini?  to  be  executed.  thU 
day  cf  


Unless  Whelan  is  advised  to  the  cootniy 
within  15  days  after  the  date  of  flttH 
such  agreement  and  undertaking,  tht 
agreement  and  undertaking  shall  kl 
deemed  to  have  been  accepted. 

iF'  If  Whelan  shall,  in  conforaiitr 
with  the  terms  and  conditions  of  paiv 
graph  iDi  of  this  order,  make  there" 
funds  as  may  be  required  by  order  if 
the  Commis.'^ion,  the  undertaking  riMi 
be  dischar-'cd;  otherwi.se.  it  shall  I^ 
main  m  full  force  and  effect. 

iG«  Neither  the  supplement  heritf 
suspended  nor  the  rate  schedule  sooifet 
to  Ix^  altert  (i  thereby  shall  be  chamrf 
until  the  period  of  suspenMon  haa  «• 
pired.  unless  otherwi.se  ordered  by  tbt 
Commi.s.'-ion.  _ 

I H  •  Interested  State  commlakW 
may  participate  as  provided  by  §§  Hand 
137  «fi  of  the  Commission's  rules  rf 
practice  and  procedure  <18  CFR  ItwA 
1  37  if  I  '. 

By  the  Commission. 

IsE.fLl  Michael  J.  FarrH-i-. 

Acting  Secretarg. 

IF     n     Doc     58  64.'"i8.     Filed.    Oct.    IS,   W* 
8.47  a.  m.) 


fwitday,' October  14,  1958 

(Docket  No.  0-164741 
M»&.  H.  Louise  Herrington 

■Cl  fO«   HEARINO.    SUSPENDING    PROPOSED 
*S»],CE     IN     RATES,     AND     ALLOWING      IN- 
^tStD  RATE  TO   BECOME   EFFECTIVE 

October  7,  1958. 
lira  H  Louise  Herrington  (Herring- 
tJy  on  September  12,  1958.  tendered 
fi  filing  a  propo.'^ed  change  in  her  pres- 
Zls  effective  rate  schedule  for  sales  of 
^^Zni  gas  subiect  to  the  jurisdiction 
rf  Uie  Commi.ssion.  The  propo.sed 
Z,tDge  which  constitutes  an  increased 
^J^'d  charge,  is  contained  in  the  fcj- 
^,jing  designated  filing; 

n-Bcrlptlon      N'tue    nf    Chance,    iindated. 
p^aeer.   Ameruan    Louisiana   Pii)e  Lino 

^"^^schedule    deMcnatlon:     Supplement 
Ko.  2  to  Herrlngton  s  FPC  Gas  Rate  Schedule 

No   3. 
Bfectlve  dite     Or t.  her   13.   1958    (etfeetive 

date  Is  the  first   day  alter  expiration  of  the 

rtqulred  thirty  d.iys    notice). 

jht  increased  rate  and  charge  .so  pro- 
posed is  intended  to  reflect  un  whole  or 
to  part)  the  additional  "exci-se.  licen.se. 
or  privilege  tax"  of  one  cent  per  Mcf 
leyied  by  the  State  of  Louisiana  pursuant 
to  Act  No  8  of  1958  -House  Bill  No.  303  > . 
M  approved  on  June  16.  1958.  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litigation  is  ijeing  instituted  to  chal- 
lenge the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideration  of 
this  fad.  and  m  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No. 
I  of  1958  should  be  declared  unconsti- 
tutional or  oth(  rwise  held  invalid  by  final 
decision,  it  is  deemed  advisable  to  sus- 
pend the  said  proposed  increased  rate 
tod  charge  until  October  14,  1958.  and 
thereafter  to  permit  it  to  become  ef- 
fective as  of  that  date;  provided,  that 
within  20  days  from  the  date  of  this 
order  Hemngton  shall  file  with  the  Sec- 
retary of  the  Commi.ssion  an  appropriate 
nndcrtaking  to  assure  such  refund  as 
Bay  be  ordered. 

TheConimi.ssion  finds: 

(1)  It  is  neces.'-ary  and  proper  in  the 
puMlc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  ur>on 
a  bearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup- 
Iriement  No.  2  to  Hcrrington's  FPC  Gas 
Rate  Schedule  No  2  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
Tteions  of  the  Natural  Gas  Act  that  Her- 
rtngton's  proposed  increa.sed  rate  be 
made  effective  as  hereinafter  provided 
and  that  HerrinL'ton  be  required  to  file 
UJ  undertakini;  as  hereinafter  ordered 
ind  conditioned. 

The  Commission  orders: 

'A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  Rules 
oi  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CPR  Ch.  I,  a  public  hearing   Ix;  held 
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upon  a  date  to  be  fixed  by  notice  from  Apreement    and    Undertaking    of    Mrs.    H. 

the  Secretary  concerning  the  lawfulness  ^^'««  "H'T^^''^H.^.„^p«.^!l.)f>!  m.*^f 

,      ..                           ,      .           „„„j     ^„t„     or,,^  Terms  and  Conditions  In  Paragraph  (D)  o1 

Of     the    proposed     increased     rate     and  pederal  Power  Commiaslon-s  C^der  Making 

charge  contained  in  Supplement  No.  2  ESective  Proposed  Kate  Change 
to  Hcrrington's  FPC  Gas  Rate  Schedule 

jj      2  I"    conformity   with    the   requirements   oi 

,T,\    -a^^^i^^    o.,^v,    v,oo^<«rT    c.r,r^    r^o        the  Order  issued   .  in  Docltet  No. 

<B)  Pending   such   hearing   and   de-  ^            ^^    ^^    ^^^  Hemngton  hereby 

cision  thereon,  said  supplement  be  and  ^^^^^  ^^^  undertakes  to-comply  with  the 

it  is  hereby  suspended  and  the  use  there-  terms  and  conditions  of  paragraph   (D)    ot 

of  deferred  until  October   14.   1958.  and  said  order,  and  has  caused  this  agreement 

until   such    further   time   as   it    is  made  and  undertaking  to  be  executed,  this  —  day 

effective,  in    the    manner    hereinafter     of . 

prescribed.  Mas.  H.  LotnsE  Herhinctow 

(C)   The  rate,  charge,  and  classifica-  By 

tion  set  forth  in  Supplement  No.  2  to  Attest: 

Hcrrington's   FPC   Gas    Rate    Schedule  

No.  2  shall  be  effective  as  of  October  14.  unless  Herrington  is  advised  to  the  cori- 
1958:  Provided,  however.  That  within  20  trary  within  15  days  after  the  date  of 
days  from  the  date  of  this  order.  Her-  finng  such  agreement  and  undertaking, 
rington  shall  execute  and  file  with  the  ^^g  agreement  and  undertaking  shall  be 
Secretary  of  the  Commission  the  agree-  deemed  to  have  been  accepted, 
ment  and  undertaking  described  in  para-  (p)  if  Herrington  shall,  in  conformity 
graph  <E)  below.  with  the  terms  and  conditions  of  para- 
iD>  Herrington  shall  refund  at  such  graph  (D)  of  this  order,  make  the  re- 
times and  in  such  amounts  to  the  per-  funds  as  may  be  required  by  order  of  the 
sons  entitled  thereto,  and  in  such  manner  Commission,  the  undertaking  shall  be  ■ 
as  may  be  required  by  final  order  of  discharged;  otherwise,  it  shall  remain 
the  Commission,  the  difference  between  j^  full  force  and  effect. 
the  presently  effective  rate  and  charge  (q,  Neither  the  supplement  hereby 
and  the  proposed  increased  rate  and  suspended  nor  the  rate  schedule  sought 
charge  hereby  allowed  to  become  effec-  ^  ^g  altered  thereby  shall  be  changed 
live  in  the  event  the  additional  tax  of  until  the  period  of  suspension  has  ex- 
one  cent  per  Mcf  levied  by  the  State  of  pired.  unless  otherwise  ordered  by  the 
Louisiana  is  for  any  reason  held  to  be  Commission. 

invalid.      Should    such    additional    tax  (jj)   interested  State  commissions  may 

eventually  be  held  invalid  and  the  State  participate  as  provided  by  §§  1.8  and  1.37 

of  Louisiana  makes  refund,  with  interest,  (f  >  of  the  Conamtssion's  rules  of  practice 

of  the  tax  monies  collected  pursuant  to  and  procedure  (18  CFR  1.8  and  1.37  (f)). 

the  said  Act  No.  8  of  1958.  then,  and  in  „     ^.      /-, 

that  event,  a  proportionate  part  of  the  By  the  Commission, 

interest  so  received  by  Herrington  here-  [sealI    «-         Michael  J.  Farrell, 

in  shall  be  passed  on  and  paid  to  the  ''                Acting  Secretary. 

persons  entitled  thereto  at  such  times  ^    doc,'58-«459:   Piled.  Oct.  13.  1958; 

and  in  such  amounts,  and  in  such  man-  8.47  j^   j^  j 

ner  as  may  be  required  by  final  order  of  1 

the  Commission.    Herrington  shall  bear  __^_^,^_^__ 
all  costs  of  any  such  refunding;  shall 

keep  accurate  accounts  in  detail  of  all  [Docket  No.  G-1 64751 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  allowed  by  this  R.  R.  Prankel 
order  to  become  effective,  for  each  bill-  q^uer  for  hearing,  sttspending  proposto 
ing  period,  specifying  by  whom  and  in  change    in    rate,    and    allowing   in- 
whose  behalf  such  amounts  were  paid;  creased  rate  to  become  effective 
shall  report  (original  and  four  copies),  in 

writing  and  under  oath,  to  the  Commis-  October  7,  1958. 
sion  quarterly,  or  monthly  if  Herrington  r.  r.  Prankel  (Prankel)  on  September 
so   elects,   for   each   billing  period,   and  12.  1958,  tendered  for  filing  a  proposed 
for  each   purchaser,   the  billing  deter-  change  in   his  presently  effective  rate 
minants  of  natural  gas  sales  to  such  pur-  schedule  for  sales  of  natural  gas  subject 
chasers  and  the  revenues  resulting  there-  to  the  jurisdiction  of  the  Commission. 
from,   as   computed   under   the   rate   in  The  proposed  change,  which  constitutes 
effect  immediately  prior  to  the  date  upon  an  increased  rate  and  charge,  is  con- 
which  the  increased  rate  allowed  by  this  tained  in  the  following  designated  filing : 
order  becomes  effective,  and  under  the  Description-     Notice    of    CHange,    dated 
rate  allowed  by  this  order  to  become  ef-  j^y  31    1953. 
fective,  together  with  the  differences  in  purchaser:  E.  A.  Courtney, 
the  revenues  so  computed.  Rate    schedule    designation:    Supplement 
(E)    As     a     condition     of    this    order,  No.  1  to  Frankefs  PPC  Gas  Rate  Schedule 
within  20  days  from  the  date  of  issuance  ^o^  l                                                ^^^^^ 
thereof.  Herrington  shall  execute  and  file  ^  *f^^"4\°a„t  day  after  expiration  of  the 
in  triplicate  with  the  Secretary  of  this  required  thirty  days'  notice). 
Commi-ssion  her  written  agreement  and  ^    ».  _    .^  ^^ 
undertaking  to  comply  with  the  terms  The  increased  rate  and  charge  so  pro- 
of  paragraph    (D)    hereof,   signed   and  posed  is  intended  to  reflect  (in  whole  or 
accompanied   by   a   certificate   showing  in  part)  the  additional  "excise,  license. 
service  of  copies  thereof  upon  all  pur-  or  privilege  tax"  of  one  cent  per  Mci 
chasers  under  the  rate  schedule  involved,  levied  by  the  State  of  Louisiana  Pursuant 
as  follows  to  Act  No.  8  of  1958  (House  BiU  No.  303) . 
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as  approved  on  June  16.  1958,  amendinp:  invalid  and  the  State  of  Louisiana  makes 
TitIe47of  the  Louisiana  Revised  Statutes  refund,  with  interest,  of  the  tax  monies 
of  1950.  The  Commission  is  advised  that  collected  pursuant  to  the  said  Act  No.  8 
litigation  is  being  instituted  to  challenge  of  1958,  then,  and  in  that  event,  a  pro- 
the  constitutionality  of  the  said  Act  portionate  part  of  the  interest  .so  re- 
No.  8  of  1958.  In  consideration  of  this  ceived  by  Frankcl  herein  shall  hv  })as.st"d 
fact,  and  in  order  to  assure  appropriate  on  and  paid  to  the  persons  eiuuled  there- 
refund  in  the  event  said  Act  No.  8  of  to  at  such  times  and  in  such  amounts, 
1958  should  be  declared  unconstitutional  and  in  such  manner  as  may  be  re<)uired 
or  otherwise  held  invalid  by  final  de-  by  final  order  of  the  Commission. 
cision.  it  is  deemed  advisable  to  suspend  Frankel  .shall  bear  all  costs  of  any  sucli 
the  said  proposed  increased  rate  and  refunding:  shall  keep  accurate  accovmts 
charge  until  October  14.  1958.  and  there-  m  detail  of  all  amounts  received  by  rea- 
after  to  permit  it  to  become  etTectivc  as  son  of  the  increa.sed  rate  or  cliar^;e 
of  that  date:  Provided.  ITiat  within  20  allowed  by  thi.s  order  to  become  elTeclue. 
days  from  the  date  of  this  order  Frank(>l  for  each  billing  {)eii<)d.  specifyinti  by 
shall  file  with  the  Secretary  of  the  Com-  whom  and  in  whose  behalf  sucli  amounts 
mi.ssion  an  appropriate  undertaking  to  were  paid;  shall  report  (original  and  four 
assure  such  refund  as  may  be  ordered.  copioM  ,  in  writing  and  under  oath,  to  tlie 

The  Commission  finds:  Ct)mmi.s.sion    quarterly,    or    monthly    if 

(1)  It  is  necessary  and  proper  in  the  Frankel  .so  elects,  for  each  billing  period, 
public  interest  and  to  aid  in  the  enforce-  and  for  each  piuxhaser.  IJie  billing  de- 
ment of  the  provisions  of  the  Natural  terminants  of  natural  gas  sales  to  such 
Gas  Act  that  the  Commission  enter  upon  purchasers  and  tlie  revenues  resulting 
a  hearing  concemmi,'  the  lawfulness  of  therefrom,  as  computed  under  the  rate 
the  said  propo.sed  change,  and  that  Sup-  in  effect  immediately  prior  to  the  date 
plement  No  1  to  Frankel's  PPC  Gas  Rate  upon  which  the  increa.sed  rate  allowed 
Schedule  No.  1  be  suspended  and  the  by  this  order  becomes  effective,  and 
use  thereof  deferred  as  hereinafter  under  the  rate  allowed  by  this  order  to 
ordered  become     effective,     to^^etlier     with     the 

(2  1    It  is  necessary  and  proper  in  the  dilferences  in  the  revenues  .so  computed. 

public  interest  in  carrying  out  the  pro-  'E'    As  a  condition  of  this  order,  w  ilh- 

visions    of    the    Natural    Gas    Act    that  in   20  days   from    the   date  of   Issuance 

Frankel's    propo.'^ed    increased    rate    be  thereof.   Frankel  shall  execute  and  file 

made  effective   as   hereinafter   provided  m  triplicate  with  the  Secretary  of  tins 

and  that  Frankel  be  required  to  file  an  Commission  his  written  ameemenl  and 

andertaking  as  hereinafter  ordered  and  undertaking   to  comply  with   the  terms 

conditioned.  ^'  paragraph  (D>  hereof,  smned  and  ac- 

The  Commi.s.sion  orders:  companied  by  a  certificate  showiiii:  serv- 

(Ai    Pursuant  to  the  authority  of  the  ice  of  copies  thereof  uix)n  all  purcha.sers 

Natural    Gas    Act,    particularly    sections  under    the    rate    schedule    invulved.    as 

4  and  15  thereof,  the  Commission's  rules  follows; 

of  practice  and  procedure,  and  the  regu-  Agreement  and  t^ndertaklne  of  n  n  Frankel 

lations   under  the   Natural    Gas    Act    '18  To  Comply  With  the  Ternn.s  and  Conditlon.s 

CFR    Ch     I  >      a    public    hearing    be    held  m  Paragraph   iDi    nf  Federal  Power  C\.m- 

upon  a  date' to  be  fixed  by  notice  from  mis.sions  Order  Making  EiXecUve  Proi>o6ed 

the  Secretary  concerninu  the  lawfulness  '^-''^  Cliange 

of     the    proposed     increased    rate     and  in   conformity  with   the  requirements  of 

char-^'e  contained   in   .'Supplement   No     I      the  order  issued   in  Docket  No. 

to    Frankel's    FPC    Ga.s    Rate    Schedule      «- ^    R    Frankel   hereby  agrees  and 

^       ,  vuidertakes    to  comply   with    the    terms   and 

'         „      J.                  ,      .                       »,  1      j„  conditions  of   par.-igraph    (Dt    of  said   order. 

(R)    Pendin-T    such    hearin-    and    de-  ^,^^,   ^^^^  ^^^^^   ^,^,^  agreement  and   under- 

Cision  thereon.  .<:aKi  supplement   be  and      t.ikmg   to   be  executed,   thl.s   day  or 

it  is  hereby  suspended  and  the  use  there-     

of  deferred  until  October  14.   1958,  and  '                                ^    ^    FRANKn 

until   such    further   time   as   it   is   made  ^^ 

effective  m  the  manner  hereinafter  pre-  Attest- 

scrii.ed.  

(C>    Tlie  rate,  charge,  and  cla.s.sifica-  

tion   set  forth  m  Sui>plemt^it   No.    1    to  ,^^  Vr^rx\^o\   is   advised   to   the   con- 

Frankel  s  FPC  Gas  Rate  Schedule  Na  1  ^^^^^^^^^   ^.             ^^j,^,^  ^^^^  ^^^^,  ^^ 

shall  be  effective  as  of  October  14^  1958.  ^,^^^_,  ^^^^  agreement  and  undertaknv.:. 

Prorzd^d.  /(Ou^et;rr.  Tnat  wi  hin  20  day.s  ^^^^^^  at^reeraent  and  undertaking-,  shall  be 

from    he  date  of  this  order.  Frankel  .shall  _,^^^^j  ^^  ^^^.^  ^^^^^  accepted, 

execute  and  file  with  the  Secretary  of  the  ^^^^    ^^   j,^.,^^j^^,    ^^^^^j     .^^    conformity 

Commi.s.sion  the  agreement  and  tmder-  ^„^^^  ^^^^  ^^^^^  ^^^  conditions  of  para- 

taking     described     m     paragraph     (E-  ^.^.^^^^^^    ,^,    ^^  ^^^^  ^^^j^.^    ^^^^^  ^,^^  ^.^_ 

°^-  ^       ,    ,    1     ,,      r      J    i.  ^     V,  ♦:^,„,.  funds  as  may  be  required  by  order  of  the 

(D.    Frankel  .shal   refund  at  such  times  Commission,    the   undertaking    shall    be 

f•??J^'I''''^*'"°"H               H^;.n<^/1:  di.^charrred;    otherwi.se.    it  shall   remain 

titled   thereto,   and   in   such   "tanner   as  .^^  ^^^j,  ^^^^^  ^^^  ^^^^^^ 

may  be   ^'^QUired  by   final  order  of     he  ^^^^^^^    ^^^   supplement    hereby 

Commission^  the  difference  be  ween  the  ,^^^     ^^^^  „^^  ^^^^  ,^^^  schedule  sought 

presently  effective  rat^  and  charge  and  ^                            ,       ^^^^^^  ^^  changed 

the  proposed  increased  rate  and  charge  suspension  has  ex- 

hereby  allowed  to  become  effective  in  the  *^                        ^ 

event  the  additional  tax  of  one  cent  per  I^'^-^d.   unless  otherwise  ordeied   by   the 

Mcf  levied  by  the  State  of  Louisiana  Is  Commission. 

for  any  rea.son  held  to  be  invalid.    Should  '  H  '    Interested  State  commis.^ions  may 

such  additional   tax  eventually  be  held  participate   as   provided    by    ii  1.8   and 


1.37   <f^    of  the  Comml.sslon'8  rote' 
practice  and  procedure  il8  CPR  Ij^l 
1.37  (f').  ••^ 


By  the  Commission. 

[SEALl 


IF      H      D  'C, 


MlCH\EI.  J.  Pahil^ 

Acting  5ecrrt«f. 

58  84 CO 
8    47 


Filed.    Oct.   18,  mk 

a     ni  J  ^^ 


ATOMIC  ENERGY  COMMlSSIQi 

|IX>cket   No.   50   101) 

Nuclear  Development  Corpouxkh 
OF  America 

NOTICE    OF    issuance    OF    CONST»PrTmj 
PERMIT 

Please  take  notice  that  no  requatly 
a  formal  hearing  having  ^en  filed  Mr 
lowing  the  filing  of  noti<je  of  ttu  n^i^ 
po.sed  action  with  the  Federal  RcgMs* 
Division  on  September  18,  1951,  ^ 
Atomic  F:ne!gy  Commi-ssion  has  IttM 
Construction   Permit  CPRFl-29 

izm^'  the  Nuclear  Development 

tion  of  America  to  construct  atUieOBk' 
pyoration's    facilities    at    Pawling, 

York,  described  in  the  Docket  No. 

a  research  reactor.     Notice  of  th»p^ 
p>osed  action  wirs  published  in  tbe  1^ 
ERAL  Register  on  September  19,  ltSi,U  ^ 
F.  R.  7332.  ^ 


Date<l  at  Germantown,  Md.,  tbii  Ift 

day   of   October   1958. 

For  the  Atomic  EInergy  CommiaAa. 

H.  L.  Ptict, 
Director,  Divisionof 
Licensing  and  RegulatiiM. 


Lh  c     53   8451;    Filed, 
8  4.)   a    m  I 


Oct.   II.  IMt 


CIVIL  AERONAUTICS  BOAB 

|I>Hket   No    3207  et  al  ] 
ClIICACO-MlLWAl-KEE-TwIN     ClTXEl    CttI 


NOTICE     OF 


POSTPONEMENT 
ARGtMENT 


or  ouL 


^,  October  U,  1958 

AAIAAL  SERVICES  ADMINIS- 
•^  TRATION 

[Delegation  of  Authority  No.  355] 

SECRETARY    OF    ACRICULTrRE 

,-jflATION      OF      AtTHOBITY      RESPECTING 
^nuBOTMTION    OF   CONTRACTS    FOR    DESIGN, 

^^IgTKUCTION  AND  OPERATION  OF  A  TRADE 

r*IB  EXHIBIT 

1  pursuant  to  the  authority  vested  in 
«.  hv  the  Federal  Property  and  Ad- 
Si^ative  Services  Act  of  1949  .63 
moTsny,  as  amended,  herein  called 
^act  authority  is  hereby  delegated 
tothe  Secretary  of  A^^riculture.  to  neu'o- 
^te  without  advertising,  under  sections 
•Bc'c)  <<>.  '6'  and  dO)  of  the  act.  con- 
ttcU  deemed  necessary  for  the  Depart- 
■eot  of  Agriculture,  in  designing,  con- 
JUctlng  and  operating  of  a  trade  fair 
^liibtt  to  be  displayed  at  European  trade 

{■jn. 
)  This  authority  shall  be  exercised  in 

-eordance  with    applicable   limitations 

Brf  requirements  of  the  act,  particularly 

iKtioos  304.  305  and  307  thereof,  and  in 

leeordance  with  policies,  procedures  and 

jootrols  prescribed  by  the  General  Serv- 

IBM  Administration. 

$.  Subject  to  the  provisions  of  2  above, 
flie  authority  herein  delegated  may  be 
{(delegated  to  any  official  or  employee 
of  the  Department  of  Agriculture. 

4.  Tiiis  delegation  shall  be  effective  as 
o(  the  date  hereof  and  authority  herein 
pinted  will  expire  on  December  31,  1959. 

Dated:  October  7,  1958. 

Franklin  Ploete. 
Adinmistrator. 

\T,  R.  Doc.    58  8461;    Filed,    Oct.    13,    1958; 
8:47   a.   m  1 


In  the  matter  of  applications  forttl 
establi.'-hmcnt   of  additional  air 

over     the      Chicago-Milwaukee- . 

aixilis  St.    Paul    .segment   and  new  •>, 
service    between    Minneapolis/St  fl4  * 
and   Milwaukee   on    the   one   handful' 
points    in    the    southeast   United 
on  EListern's  route  10  and  Deltas 
54  on  the  other. 

Notice   is   hereby   given,   purwaal  ll 
the  provl.'^ions  of  the  Civil  Ac 
Act  of  1938.  as  amended,  that  th* 
argument  in  the  above-entitled  ._ ^  ^^ 
in«  now  a.ssi^;ned  to  be  held  on  OetolV  ' 
22  i.s  postponed  to  October  30.  UK  ■ 


10.00  a.  m..  e.  s.  t.,  in  Room  5042^ 
merce  Building.  14th  Street  and 
tution  Avenue  NW.,  Washington.  D.  C, 
before  the  Board. 

Dated  at  Washington,  D.  C, 
9,  1958. 


[sealI 


IF      H      D'  c 


Franct.s  W.  Bkoww, 
Chief  Examttr. 


58  8471:    Filed. 
8.60  a.  m.) 


Oct.    13, 


SMALL  BUSINESS   ADMINISTRA- 
TION 

I  Declaration  of  Disaster  Area  204] 

South  Carolina 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1958, 
because  of  the  effects  of  certnin  dis- 
uters.  damage  resulted  to  residences 
ind  business  property  located  in  certain 
ireas  In  the  State  of  South  Carolina; 

Whereas,  the  Small  Business  Admin- 
Mration  has  investigated  and  has  re- 
eelTed  other  reports  of  investigations  of 
Rmditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
Rports  of  such  conditions.  I  find  that 
the  conditibns  in  such  areas  constitute  a 
(atastrophe  within  the  purview  of  the 
toall  Business    Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
Ixreby  determine  that: 

1.  Applications  for  di.saster  loans  un- 
der the  provisions  of  section  7  'bi  of 
the  Small  Business  Act  may  be  received 
»wl  considered  by  the  Offices  below 
Wicated  from  persons  or  firms  whose 
Woperty  situated  in  the  following 
wwnty  (including  any  areas  adjacent 
toiald  County )  suffered  damage  or  other 
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destruction  as  a  result  of  the  catastro- 
phe hereinafter  referred  to:  ^ 

County:  Horry  (Hurricane  occurring  on 
or  about  September  27.  1958). 

Offices:  Small  Business  Administration 
Regional  Offlre,  900  North  Lombardy  Street. 
Richmond  20.  Va.  Small  Business  Adminis- 
tration Branch  Office,  1745  Sumter  Street, 
Columbia.  S.  C.  Small  Business  Administra- 
tion Temporary  Field  Office.  Chamber  of 
Commerce  Building,  321  Princess  Street. 
WUnungton,  N.  C. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  April 
30,  1959. 

Dated:    October   2,    1958. 

I  Wendell  B.  Barnes. 

Administrator. 

[F.    R.    Doc.    58  8466:    Filed,   Oct.    13,    1958; 
8:48a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  24SF-2438] 

Western  Lead  Products  Co. 

ORDER      temporarily     SUSPENDING     EXEMP- 
TION,   statement   OF    REASONS    THEREFOR. 

and  notice  of  opportunity  for  hearing 
October  7,  1958. 

I.  Western  Lead  Products  Co.,  a  Cali- 
fornia corporation,  filed  with  the  Com- 
mission on  August  26,  1957,  a  ndtifica- 
tion  and  offering  circular  relative  to  a 
proposed  offering  of  187,500  shares  of  its 
$1.00  par  value  common  stock  at  $1.60  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  has  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  by  the  issuer  in  that  it 
failed  to  file  a  revised  offering  circular 
as  required  by  Rule  256  (e)  of  Regula- 
tion A,  despite  requests  by  the  Commis- 
sion's staff  for  such  circular. 

III.  It  is  ordered,  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  to  Western  Lead 
Products  Co.  and  to  any  person  having 
any  interest  in  the  matter  that  this  order 
has  been  ent>ered,  that  the  Commission 
upon  receipt  of  a  written  request  within 
thirty  days  after  the  entry  of  this  order 
will,  within  twenty  days  after  receipt  of 
such  request,  set  the  matter  down  for 
a  hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  deter- 
mining whether  to  vacate  the  temporary 
su.spension  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  addi- 
tional matters  at  the  hearing,  that  if  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  snspension  order 
shall  become  permanent  on  the  thirtieth 
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day  after  its  entry  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

I  p.    R.    Doc.    38-8464;    Piled,    Oct.    13,    1958; 
8:48  a.  m.l 


[Pile  No.  812-1179] 
Colonial  Fund,  Inc. 


NOTICE  of  filing  OF  APPLICATION  FOR  EX- 
emption of  purchase  of  securities 
from  underwriting  syndicate 

October  7,  1958. 
Notice  -is  hereby  given  that  The 
Colonial  Ptmd,  Inc.  ("Colonial"),  a  reg- 
istered open-end  diversified  investment 
company,  has  filed  an  application  ptir- 
suant  to  section  10  (f)  of  the  Investment 
Company  Act  of  1940  ("act")  for  an 
order  of  the  Commission  exempting 
from  the  provisions  of  section  10  (f) 
the  proposed  purchase  by  Colonial  of 
not  exceeding  $400,000  principal  amount 
of  _-%  Convertible  Subordinated  De- 
bentures due  October  1,  1958  of  Oxford 
Paper  Company  ("Oxford")  to  be  pub- 
licly offered  in  the  near  future.  . 

The  application  recites  that  Stedman. 
Buttrick,  one  of  the  seven  d^ectors  of 
Colonial,  is  a  partner  of  Estabrook  &  Co., 
and  that  Jean  B.  Webster,  a  limited 
partner  of  Colonial's  investment  adviser. 
Colonial  Management  Associates,  is  a 
limited  partner  of  Kidder,  Peabody  L 
Co.  Applicant  states  it  is  informed  that 
Estabrook  &  Co.  and  Kidder,  Peabody 
&  Co.  expect  to  be  among  a  group  of 
underwriters  of  $10,000,000  principal 
amount  of  said  Debentures. 

It  is  represented  that  the  Directors  of 
Colonial  have  authorized  the  purchase 
by  Colonial  of  not  exceeding  $400,000 
principal  amount  of  said  Debentures 
subject  to  market  conditions  at  the  time 
of  purchase.  Such  purchase  is  to  be 
made  at  the  public  offering  price  from 
underwriters  or  members  of  the  selling 
group,  if  any.  other  than  Estabrook  & 
Co.  and  Kidder,  Peabody  &  Co. 

Section  10  (f)  of  the  act  provides. 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  a  princi- 
pal underwriter  of  which  is  a  person  of 
which  a  director  or  investment  adviser 
of  such  registered  investment  company 
is  an  affiliated  person.  The  Commission 
by  order  upon  application  may  grant  an 
exemption  therefrom  if  and  to  the  extent 
that  such  exemption  is  consistent  with 
the  protection  of  investors.  Since  But- 
trick  and  Webster  are  affihated  persons 
of  investment  banking  drganizations 
which  are  part  of  the  priricipal  under- 
writing group  of  said  Debentures,  the 
proposed  transaction  is  subject  to  the 
provisions  of  section  10  (f ) . 

Oxford,  a  Maine  corporation,  together 
with  its  subsidiaries,  all  of  which  are 
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wholly-owned,  produces  and  sells  i>aper 
for  magazines,  books,  commercial  print- 
ing, converting  operations  and  special- 
ties, in  competition  with  other  large 
manufacturers.  The  net  proceeds  to  be 
received  by  Oxford  from  the  sale  of  the 
aforementioned  Debentures  will  be  added 
to  the  general  funds  of  the  company  to 
be  used,  together  with  retained  earnin!,'s, 
to  meet  the  cost  of  its  capital  improve- 
ment program  for  the  years  1959  to  1962. 

The  application  states  that  if  Colonial 
were  to  purchase  the  entire  $400,000 
principal  amount  of  said  Debentures  au- 
thorized by  its  directors,  it  would  acquire 
4  percent  of  the  total  offerin;^.  and  as- 
suming a  price  of  100  percent  the  pur- 
chase would  represent  an  investment  of 
$400,000  or  approximately  0.74  p«ncent 
of  the  total  assets  of  Colonial  as  at  July 
31.  1958.  It  is  represented  that  the  pro- 
posed purcha.se  by  Colonial  is  consistent 
with  its  stated  Investment  policies. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
20,  1958,  at  5:30  p.  m  ,  submit  to  the 
Commission  in  writin.c;  any  facts  bearing 
upon  the  desirability  of  a  heaniuT  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  i.ssues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchanrre  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  gr:inted 
as  provided  in  Rule  N-5  of  the  r\iles  and 
regulations  promulgated  under  the  act. 

By  the  Commi.s.sion. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58   846.';;     Filed.    Oct.     tJ.    1958; 
8  48  a   ni  ! 


I^'TERSTATE   COMMERCE 
COMMISSION 

[Notice  35  I 
Motor  CARnirR  Transfer  Proceldings 

October  7,  1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  <bi  of  the  Interstate  Com- 
merce Act,  and  rules  and  rerulations 
prescribed  thereunder  (49  CFR  Part 
179' ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recgn- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  i8i  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61303.  By  order  of  Octo- 
ber 2,  1958,  the  Commission,  Division  4, 
acting  as  an  Appellate  Division,  approved 
the  transfer  to  Rai'id  Furniture  Trans- 
port. Inc..  Elmhurst,  New  York,  of  ccr- 
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tiflcates  in  Nos.  MC  37136,  and  MC  37136 
Sub  3,  issued  August  9,  1954.  and  June 
15,  1953.  respectively,  to  Riteway  Furni- 
ture Transportation  Corp..  New  York, 
New  York,  authorizing  the  transporta- 
tion of  new  furniture,  uncrated,  furni- 
ture frames,  household  equipment,  and 
appliances,  theatre  lobby  display  frames, 
and  portable  ticket  booths,  and  hair, 
used  in  the  manufacture  of  new  furni- 
ture, over  irregular  routes,  from  and  to 
specified  points  in  Maryland.  Pennsyl- 
vania. Now  York,  Ma.ssachusetts,  New 
Jersey,  Delaware.  Virginia,  and  the  Dis- 
trict of  Columbia.  Morns  Hnniir,  150 
Broadway,  New  York  38,  New  York,  for 
ajM'hcants 

No.  MC  FC  61369.  By  order  of  Sep- 
tember 30.  1958.  th.e  Tr.msfer  Bn.uci  ap- 
proved the  transfer  to  Meilway  Trucking 
Corporation,  Philadelphia,  Pennsylvania, 
of  tliat  portion  of  Ctriificatc  No.  MC 
111777.  issued  by  the  Commis.-ion.  Sep- 
tember 24.  1957,  to  Stephen  Lahotski, 
Ihroop,  Pennsylvania,  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods  and  other 
specified  commodities,  over  irregular 
routes,  from  points  m  the  Di.strict  of 
Columbia,  Delaware,  and  Ni  w  Jt-rsey. 
points  in  a  desiL'nated  portion  of  New 
York,  a  designated  portion  of  Pennsyl- 
vania, and  a  desienated  portion  of  Mary- 
land, to  Philadelphia,  Pa.,  electrical  .sup- 
plies, equipment,  fittings,  fixtures  and  ac- 
cessories, over  irregular  routes,  between 
Philadelphia.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  District  of 
Columbia.  Delaware,  and  New  Jersey, 
points  in  de.siunated  jwrtions  of  Penn- 
sylvania, and  Maryland,  sewing,  knitting, 
and  pressing  machines,  w.lh  parts, 
equipment,  fittings,  fixtures,  and  acces- 
sories therefor,  over  nre  ;ular  routes,  be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
and  points  in  a  designated  portion  of 
New  York.  Jacob  Polin,  P.  O.  Box  317. 
Bala-Cynwyd,  Pennsylvania,  for  appli- 
cants. 

No.  MC-FC  61469  By  order  of  Sep- 
tember 30.  1958,  the  Tran.sfer  Board  ap- 
proved the  transfer  to  John  J.  Brady. 
Jr  ,  and  William  F.  Brady,  a  partnei.ship, 
rioir.g  bu.-ine.ss  ivs  J.  J.  Brady  L  S  'Ils. 
Beverly  Farms.  Mass.,  of  a  portion 
of  Certificate  No.  MC  96426.  is  ucd  May 
27.  1942.  to  Joseph  A  Medeiros,  Jr..  West- 
port,  Ma-s.,  authorizmi:  the  tran.sporta- 
tion  of  Horses  i other  than  ordinary  live- 
siiicki  and  rquipricnt  and  paraphernalia 
incidental  to  the  tran.'^portation.  care 
and  d;splay  of  such  horses,  over  irregu- 
lar routes,  between  points  in  North 
Carolina,  on  the  one  liand.  and.  on  the 
other,  points  in  Connecticut.  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont  Virginia 
and  We  t  Virginia.  Mary  E  Kelley,  10 
Trt^mont  Street,  Boston.  Mass.,  for  ap- 
plicants. 

No.  MC  FC  61488.  By  order  of  Octo- 
ber 2.  1958.  the  Transfer  Board  approved 
the  transfer  to  Eula  lee  Bahr,  doing 
business  as  Bahr  Grain  Co  .  Barneston. 
Nebr  .  of  Certificates  Nus  MC  10G72.  MC 
10r,72  Sub  2.  MC  10G72  Sub  3.  and  MC 
infM2  S'l')  5.  issued  April  15.  1949,  De- 
cember 12.  1J49.  December  12.  1949  and 


August    26.   1957.   respectively,  |b 
Bi\hr.  doing  business  as  Bahr  Qn% 
Barneston,  Nebr..  authorizing  Uk 
portation  of:  Livestock,  between 
Nebr,.  and  Topeka.  Karxs.,  and  St. 
Mo.,  serving  intermediate  and 
ixjints  in  Nebraska  within  20 
Liberty:  feed,  and  seed,  from  St 

to  Liberty:  .salt,  from  Kanopolls,    

to  Liberty;  Potatoes,  from  Port'thS 
Iowa  to  Liberty:  Livestock,  ket»|||' 
Lit>€i-ty  and  points  in  Nebraska  vtt^n 
miles  thereof  and  Kansas  Cltjr,  |b* 
grain  and  .seed,  from  Liberty  aod'pqSl 
in  Nebraska  within  20  miles  theng(  % 
Kan.sas  City.  Mo.:  commercial  fMd ^A 
seed,  from  ICmsas  City.  Mo.,  to 
and  points  in  Nebraska  within  9A 
thereof:  refined  petroleum  prodneli^^ 
bulk,    from    rclining    and    -"-^^   --**• 
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points  in  Kansas  to  Reynolds  — --^^  ■ 
Jansen.  Lincoln.  Harbine, 
Helvcy.  Western.  Barneston. 
Adams.  Hickman,  and  Panama,  BtkLT 
petroleum  products,  in  bulk,  m  ^Sl 
trucks,  from  Council  Bluffs.  Iowa,  i^ 
points  in  Iowa  within  10  miles  of 
Bluffs,  to  Adams.  Barneston 
Harbine.  Helvey,  Hickman,  Jans6B, 
coin.  Panama.  PlvTnouth, 
Syracu'^e.  and  Western.  Nebr, . 
jected  or  damaged  shipmenti  «| 
above  to  Council  Bluffs:  and  animal 
poultry  feeds,  from  Beatrice  and  1 
boldt.  Nebr.,  to  points  in  Kansaa. 
Everson.  W.vmore,  Nebr..  for 

No.  MC-FC  61517.  By  order  cf  B^ 
tember  30.  1958.  the  Transfer  Boart^ 
proved  the  tran.'-fcr  to  Alvah  T.  Loi^lq^ 
Inc  .  Concord.  New  Hampshire,  of  Oa* 
tidcate  No  MC  52835.  issued  Jam  U, 
1958,  to  Alvah  T.  Longley,  a  "'  '  " 
the  transportation  of  household 
over  irregular  routes,  between 
N  H  .  and  points  within  ten  miles 
of.  on  the  one  hand,  and,  on  the  ottK 
points  in  Vermont  and  MassaehOMJ^ 
and  between  Concord.  N  H.,  and  jMk| 
within  20  miles  thereof,  on  the  QnebMl 
and,  on  the  other,  points  in  Connediei^ 
Maine,  and  Rhode  I; land,  and  roadeM^V^ 
struct lun  7ruu  hincry  arid  equipment, 
transportation  of  which  because  of 
or  weuht  requires  special 
and  of  related  parts  and  equipmetU 
tianspopted  uith  said  road  const 
machinery  and  equipment,  the 
tation  of  wh.ich  because  Cff  size  or 
requires  the  u^e  of  special 
between  pointji  in  Merrimack  and 
knap  Counties,  N  H  ,  on  the  one  1 
and.  on  the  other,  points  in  New  Bai^ti' 
shire.  Maine,  and  Vermont,  and  of 
mit  No  MC  18383.  i.ssued  E>ecemb«  Ml  > 
1953.  to  Alvah  T.  Longley,  authorMV 
the  transportation  of  granite,  ofBK  It* 
rcuular  routes,  from  Barre.  Vt.,  to  OM*^ 
cord,  N.  H  .  and  between  Concord,  Kl* 
on  the  one  hand.  and.  on  the  other 
in  a  desu;nated  portion  of  Massacbi 
Mayland  H.  Morse,  Jr  ,  37  Green 
Concord,   N    H.   for  applicants. 

No.  MC-FC  61535.  By  order  ct  B9' 
tember  30,  1958,  the  Transfer  Board  1^ 
proved  the  transfer  to  Wilkinson  Tn^ 
ing  Company.  Inc.  Charlotte.  N.  CL,  d 
certificate  No  MC  30273.  issued  JBlf  > 
1947  to  Carolina  Transfer  ti  8tta0 
Cempany.  Inc  .  Ch.arlotte.  N.  C.  auth«^ 
u.iig    tlie    transportation    of:    QtoBU 
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[itteg.  excluding  household  goods 
^^^^j^BT  specified  commodities,  be- 
JL.  Charlotte,  N.  C.  and  points 
JEi  one  mile  of  Charlotte,  on  the  one 
^STaod,  on  the  other,  points  in  that 
JSof  North  Carolma,  South  Carolina. 
![l1«4«  and  Tennessee  wuthin  150  miles 
Jalriotte.  N.  C.  Paul  R.  Ervm.  200 
UlfT^-  Charlotte  2,  N.  C,  for  apph- 

*^  llC-rC  61542.  By  order  of  Sep- 
^StfSO,  1958,  the  Transfer  Board  ap- 
IUJ5  the  transfer  to  Grove  Trucking 
MOtfation.  Trenton,  N.  J,,  of  that  por- 
^^f  Certificate  No.  MC  11727.  is.sued 
^the  Conmiission  September  19.  1957. 
ta8t»r  Transport  Co.,  A  Corporation. 
SLtoboro.  N.  J  .  authorizing  the  trans- 
action of  general  commodities,  ex- 
52ng  household  goods  and  other  speci- 
2«>romodities.  between  points  in 
fywherland  and  Salem  Counties.  N.  J., 
M  tbe  one  hand.  and.  on  the  other. 
'piwMence.  R  I .  Corning,  N.  Y.,  points 
b  that  part  of  Pennsylvania  east  of  the 
Mpiebanna  River,  points  in  that  part 
rfSew  York  within  150  miles  of  Newark, 
jt  J.,  points  in  that  part  of  Massachu- 
utta'oo  and  east  of  U.  S.  Highway  5.  and 
pghifai  In  that  part  of  Connecticut  on 

'  ^east  of  U.  S.  Hit^hway  5.  and  those 
a  D.  S.  Highway  1  between  the  Ne\»? 
Itek-Ponnecticul  State  Une  and  New 
IliMO,  Conn.  Jacob  Polin.  P.  O,  Box 
nt,  Bala-Cynwyd,  Pennsylvania,  for 
iHtUcants. 

No.  MC-FC  61552  By  order  of  Sep- 
l^ber  30.  1958.  the  Transfer  Board 
ipprored  the  transfer  to  Staiano  &  Sons. 
Jut..  New  York.  N.  Y..  of  a  certificate 
taHo.  MC  101942  Sub  1  issued  November 
B,lt54to  Salvalore  Staiano,  doing  busi- 
■w  as  Staiano  L.  Sons.  Jamaica,  New 
Toft  authorizing  the  transportation  of 
iMsehold  goods,  as  defined  by  the  Com- 
■Mon  between  New  York,  N.  Y.,  on 
tkl  one  hand,  and,  on  the  other,  all 
yollits  In  New  Jersey.  New  York,  and 
PBOsylvania,  Everett  A.  Rosenblum. 
INhn,  Kass  &  Rosenblum.  356  Merrick 

ii  AlCDOe,  East  Meadow.  Long  Island,  New 
T«rt,  for  applicants. 

Ho.  MC-FC  61554  By  order  of  Sep- 
tember 30.  1958,  the  Transfer  Board 
improved  the  transfer  toThomp.son.  Inc., 
■ewBnmswick,  N.  J.,  of  Certificate  No. 
IfC  65828,  issued  by  the  Commission, 
Jiif  25.  1958.  to  Stuyvesant  Carriers. 
ke„  Lyndhurst.  N.  J.,  authorizing  the 
Inniportation  of  petroleum  products  and 
■pty  drums,  over  irregular  routes, 
ketieen  New  York.  N.  Y.,  on  the  one 
llDd,  and,  on  the  other,  points  in  New 
Jney  within  25  miles  of  New  York, 
I.  Y.  Bert  Collins.  140  Cedar  Street, 
■nr  York,  N.   Y.,   for  applicants. 

Ho.  MC-FC  61587.  By  order  of  Octo- 
tej,  1958,  the  Transfer  Board  approved 
(he  transfer  to  Michael  James  Bianculli 
ead  Patrick  Ralph  Bianculli.  Jr.,  a  part- 
■enhip.  doing  business  as  Ford's  Express 
■d  Transfer  Co  ,  Lyndhurst.  New  Jer- 
■I.  of  a  certificate  in  No.  MC  67141. 
•■•ed  April  22.  1941.  to  Patrick  Bianculli 
»d  August  Bianculli.  a  partnership. 
Wflf- business  as  Ford's  Express  & 
'^•nsfer  Co..  Lyndhurst,  New  Jersey, 
■thorlzlng  the  transportation  of  gen- 
WJ  commodities,  excluding  hou.sehold 
•Wb  and  other  specified  commodities, 
No.  201 5 
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between  points  in  Hudson,  Bergen,  Pas- 
saic. Essex.  Union,  and  Morris  Counties, 
N.  J.,  on  the  one  hand,  and,  on  the  other. 
New  York.  N.  Y.  Edward  F.  Bowes, 
Bowes  &  Millner,  1060  Broad  Street, 
Newark  2.  New  Jersey,  for  applicants. 

I  SEAL]  Harold    D.    McCoy, 

Secretary. 

|P     R     Doc.    58-8375:     Filed.    Oct.    9.    1958; 
8:47  a.  m] 


[Notice  36] 

Motor  Carrier  Transfer  Proceedings 

October  8,1958. 

Synopses  of  orders^  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The*  matters  relied  upon  by 
r>etitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35336.  By  order  of  Oc- 
tober 6.  1958.  the  Transfer  Board  ap- 
proved the  lease  for  a  period  of  one  year, 
to  Alfred  W.  Packer,  doing  business  as 
Packer  Transfer.  Princeton.  N.  J.,  of 
certificate  in  No.  MC  92624.  issued  Sep- 
tember 21.  1948.  to  Evan  M.  Thomson, 
doing  business  as  Thomson's  Express  and 
Storage.  Princeton,  N.  J.,  authorizing 
the  transportation -of :  Household  goods, 
as  defined  by  the  Commission,  between 
Princeton,  N.  J.,  and  points  within  10 
miles  of  Princeton,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  Mary- 
land. New  York.  Pennsylvania,  and  the 
District  of  Columbia.  Harvey  S.  Moore, 
Jr..  245  Nassau  Street,  Princeton,  N.  J., 
for  applicants. 

No.  MC-FC  61192.  By  order  of  Octo- 
ber 3.  1958.  the  Commission,  Division  4. 
Acting  as  an  Appellate  IM vision,  approved 
the  transfer  to  Federal  Bus  System.  Inc., 
Baltimore.  Md..  of  certificate  in  No.  MC 
113369,  issued  July  1.  1953.  to  Marcus 
Dixon,  doing  business  as  Federal  Coach 
Line,  Elkridge,  Md.,  authorizing  the 
transportation  of:  Passengers,  between 
Washington.  D.  C.  aiki  Benedict.  Md., 
including?  certain  intermediate  points. 
H.  M.  Cunningham,  5223  Connecticut 
Avenue  NW.  Washington  15,  D,  C,  and 
Homer  S.  Carpenter,  1111  E  Street  NW, 
Washington  4,  D.  C,  for  applicants.  D. 
Jay  Hyman.  Tower  Building,  Washing- 
ton 5.  D.  C. 

No.  MC-FC  61489.  By  order  of  Octo- 
ber 3.  1958.  the  Transfer  Board  approved 
the  tran.sfer  to  John  Miezianka.  River- 
head.  New  York,  of  a  portion  of  a  cer- 
tificate in  No.  MC  59941  issued  March  13, 
1958.  to  Hamilton  Motor  Lines,  Inc., 
Long  Island  City,  New  York,  authorizing 
the  transportation  of  fertilizer,  agricul- 
tural commodities  and  supplies,  fish,  and 
shellfish,  over  irregular  routes,  between 
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points  in  Suffolk  Coimty,  N.  Y.,  on  the 
one  hand,  and,  on  the  other.  Camden. 
Carteret,  Hawthorne,  Passaic,  Paterson, 
and  Paulsboro,  N.  J.,  and  Philadelphia, 
Pa.  Charles  H.  Trayford,  155  East  40th 
Street,  New  York  16,  N.  Y. 

No.  MC-FC  61551.  By  order  of 
October  3,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  William  P.  Ryan, 
Michael  J.  Ryan,  and  Mary  E.  (Rysm) 
Carey,  a  partnership,  doing  business  as 
Ryan  Carting  Company,  Rochester,  New 
York,  of  certificates  in  Nos.  MC  70971 
and  MC  70971  Sub  3,  issued  April  8,  1943, 
and  March  8.  1944,  respectively,  to  John 
F.  Ryan.  William  P.  Ryan,  Michael  J. 
Ryan,  Mary  E.  Ryan,  and  Katherine 
Ryan,  a  partnership,  doing  business  as 
Ryan  Carting  Company,  authorizing  the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  over  irregxUar 
routes,  between  Rochester.  N.  Y.,  and 
points  within  10  miles  of  Rochester,  on 
the  one  hand,  and.  on  the  other,  points 
in  Rhode  Island.  Ohio,  Maryland.  Illinois, 
Pennsylvania.  New  York.  New  Jersey, 
Massachusetts,  Connecticut,  the  lower 
peninsula  of  Michigan,  and  the  District 
of  Columbia,  and  between  Onondaga, 
Ontario,  Yates,  Seneca,  and  Cayuga 
Coimties,  N.  Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Mas- 
sachusetts. New  Jersey,  Pennsylvania, 
Ohio.  Michigan,  Maine,  West  Virginia, 
New  York,  Rhode  Island,  Indiana,  Ken- 
tucky. Maryland,  Virginia.  North  Caro- 
lina, and  Delaware.  Carroll  P.  Genovese, 
Movers'  &  Warehousemen's  Association 
of  America,  Inc.,  Suite  1101,  Warner 
Building,  Washington  4,  D.  C. 

No.  MC-FC  61560.  By  order  of  October 
3.  1958,  the  Transfer  Board  approved  the 
transfer  to  Pacific  Eastern  Refrigerated 
Lines  Inc.,  Seattle,  Wash.,  of  certificate 
No.  MC  117367.  issued  August  8,  1958, 
to  Frank  Baxter.  Seattle.  Wash.,  author- 
izing the  transE>ortation  of  fresh  and 
cured  meats,  and  lard,  from  Rapid  City, 
S.  Dak.,  to  Seattle,  Wash.,  and  points 
within  50  miles  of  Seattle;  and  fresh 
fruits  and  fresh  vegetables,  from  San 
Francisco  and  Los  Angeles,  Calif.,  and 
Seattle.  Wash.,  and  points  within  50 
miles  of  each,  to  Rapid  City.  S.  Dak. 
Frank  Baxter,  3820  MagnoUa  Boulevard. 
Seattle,  Wash.,  for  appUcants. 

No.  MC-FC  61576.  By  order  of  October 
3.  1958,  the  Transfer  Board  approved  the 
transfer  to  Rotha  I.  Brocious.  Brockway, 
Pa.,  of  Permit  No.  MC  114537.  issued 
March  1.  1956,  to  George  A.  Brocious. 
Brockway,  Pa.,  authorizing  the  transpor- 
tation of  vitrified  clay  sewer  pipe,  vitri- 
fied clay  wall  coping,  vitrified  clay  flue 
lining,  and  vitrified  clay  septic  tanks, 
from  the  site  of  the  plant  of  the  Brock- 
way'Clay  Company  in  Snyder  Township, 
Jefferson  County,  Pa.,  to  points  in  New 
York.  Maryland.  Delaware,  New  Jersey, 
Connecticut,  Rhode  Island.  Massachu- 
setts. Vermont,  New  Hampshire.  Maine, 
and  the  District  of  Columbia;  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  clay  products,  from  points  in 
New  York  and  New  Jersey  t^o  the  site  of 
Brockway  Clay  Company's  plant  in 
Snyder  Township.  Jefferson  County.  Pa., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized.   Henry  M.  Wick,  Jr..  1211  Berger 
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Building,  Pittsburgh   19,  Pa.,  for  appli- 
cants. 

No.  MC-FC  61580.  By  order  of  Octobrr 
3,  1958,  the  Transfer  Board  approved  the 
transfer  to  Vincent  L.  Quick,  doing  busi- 
ness as  Quick  Trucking  Service,  Brad- 
ford, Pa.,  of  Certificate  No.  MC  113493. 
issued  February  8,  1957,  to  K.  C  Baldwin, 
Bradford,  Pa.,  authorizing  the  trans- 
portation of  machinery,  equipment,  ma- 
terials, and  supplies  incidental  to  or  used 
in  the  construction,  development,  opera- 
tion and  maintenance  of  facilities  for 
the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum. 
between  points  in  McKean,  Potter,  and 
Warren  Counties,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
Ohio,  and  West  Virginia;  between  points 
in  Allegany  County,  N.  Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio 
and  West  Virginia,  and  those  in  Penn- 
sylvania on  and  west  of  a  line  be- 
ginning at  the  New  York-Penn.sylvania 
State  line  near  Bullis  Mill,  Pa.,  to  the 
Pennsylvania -Maryland  State  line;  and 
machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  witti, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-product.s.  between 
points  in  McKean,  Potter,  and  Warren 
Counties,  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Ken- 
tucky on  and  east  of  a  line  beginning  at 
the  Kentucky-Ohio  State  line  near  Cov- 
ington. Ky.,  to  the  Kentucky-Tennes.see 
State  line.  Floyd  B,  Piper,  604  Crosby 
Building,  Buffalo  2,  N.  Y.,  for  applicant.s 


[SEAL] 
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Harold  D.  McCoy, 

Sccrctari/. 
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Oct.    10.    1958: 


Fourth  Section  Applications  for  Relief 

October  9,  1958. 
Protest.s  to  the  granting  of  an  appli- 
cation mu.st  be  prepared  in  accordance 
with  Eule  40  of  the  general  rules  of  prac- 
tice ^'49  CFR  1.40)  and  filed  withm  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35012:  Grain  from  Arkansas 
and  Misscmri  to  the  South.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7380.) ,  for  interested  rail  earners. 


Rates  on  coarse  grain,  grain  product.^, 
and  animal  or  poultry  f(^'d.  carload.s 
from  ix)ints  in  Arkansas  and  Mi.'^soun  to 
points  in  southern  ternloiy.  Grounds 
for  relief:  Market  competition. 

Tariffs:  Supplement  51  to  to  Southern 
Fiemlu  A.s.sociation  tariff  I.  C.  C.  16125. 
Suppleiiunt  9  to  Southwestern  Lme.s 
taiitl  I.  C.  C.  4302.  Supplement  38  to 
Southwestern  Ijnes  tariff  1  C  C  4241. 

F.-^A  No  35013:  Trailcr-on- flat-car 
scrvur—\_  Y.  C.  d-  St.  L.  R  R  Filed  by 
Th<>  New  York.  Chicago  and  St.  Louis 
Railroad  Company  <No.  25'.  for  it.self 
and  other  carriers.  Rate.s  on  coinniodi- 
ties  loaded  in  or  on  highway  trailers  and 
transported  on  railroad  Hat  cars  from 
points  m  Illinois,  Induuia,  Mhssoun,  and 
Ohio  to  points  in  Delaware.  Maryland, 
New  Jersey.  New  York. and  Pennsylvania. 

Orounds  for  relief — Motor  truck  com- 
petition. 

Tariff  -New  York,  Chicago  and  St. 
Louis  Railroad  tariff  I.  C.  C.  6314. 

By  the  Commission. 

IbEALj  Harold  D.  McCoy. 

Secretary. 

Ot     i:i.    i.ibH. 
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1  Notice  M\ 


Motor  Carrier  Transfer  Proceedings 

October  9.  1958. 

Synopses  of  orders  entered  pursuant  to 
.section  212  (b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
inescnbed  thereunder  (49  CFR  i*art  179  i , 
appear  bel(;w: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
.son  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8i  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  m  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specihed  in  their 
petitions  with  particularity. 

No  MC  FC  60933.  By  order  of  Octo- 
ber 3,  1958,  The  Interstate  Commerce 
Commission.  Division  4.  acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Fastway  Freight  Corp.,  Colonic.  N.  Y.. 
of  a  portion  of  the  oix'rating  rights  in 
Certificate  No.  MC  98TG  and  in  Certifi- 
cate No,  MC  9876  Sub  13,  issued  June  21, 


1941.   and    September   18.   1950^ 
tively,  to  National  Tr a nsportatkmTC^ 
pany,    A    Corporation.    authorUBe^T- 
transportation   of   general  commi4|£f 
with    certain    exceptions,    ovorit^5 
routes,   between   Waterbury,  Coob/m2 
Chatham.   N.   Y  ,   the  order  of  appimi 
btung  conditioned  on  revocatloo  rtTSZ 
portion  of  Certificate  No.  MC  86T6  a2 
13,    authorizing    the    transportatloii  tf 
general    commodities,    with  Cttttia  • 
ceptions,    over    regular    routes,  ^j^wJ 
Chatham.  N.  Y  ,  and  junction  U.  gLwjifcl  ^ 
way  9  and  U.  S.  Highway  20.    Rq^^ 
Joselotr    and    Thomas  W.   Mun«tt  41| 
Asylum   Street,   Hartford   3,  Coon.  h. 
applicant's.  ' 

No   MC  FC  61181.    By  order  of  Qej*. 
ber    2.    1958.    Division    4,   approved  ft| 
transfer  to  Gerhard  Fettes  doing  boM. 
ness    as    Fettes    Motor    Freight,  Ffem, 
N  Dak.,  of  the  portion  of  Certiflicitelk 
MC  33822  Sub  11,  issued  March  U.  i|J?J 
to  Roadway  Cargo.  Inc.,  PargoTN.' D^*^ 
authorizing  the  transportation  of  hoM»i! 
hold  goods  as  defined  by  the  ComakriM  j 
and   emigrant  movables,  over  Intrtta 
routes,  between  points  in  Marshall  a^ 
Roberts  Counties.  S.  Dak.,  and  potaiti^ 
Sargent  and  Richland  Counties,  N.  D^ 
on   the   one   hand,   and,   on  the  oUat 
points  in  Minnesota,  except  thatnoaor. 
ice  is  authorized  at  Minneapolis,  StPi^  • 
and  South  St.  Paul.  Minn.,  in  the 
portation    of    household    goods  to 
from    Wahpeton,    N.    Dak.,   and 
within  50  miles  thereof.     Gerhaidl^tta 
dba    Fettes    Motor    Freight,   Box  IM^ 
Fargo.  N.  Dak.,  for  applicants. 

No  MC-FC  61574.  By  order  of  Octo- 
ber 7,  1958.  the  Transfer  Board  ap|ROf«d 
the  transfer  to  Carl  D.  Hagaman,  dol^ 
business  as  General  Cartage  Compiay,' 
Chattanooga,  Tenn.,  of  Permits  Nol 
MC  67468  and  MC  67468  Sub  S,  bolh 
i.ssued  February  14.  1951,  to  Howtrl 
Truck  Line.  Inc  ,  amended  May  23.  IM, 
to  read  National  Parts  Corpontka, 
Chattanooca,  Tenn.,  authorizing  tht 
transportation  of  Corrugated  \mat 
pulpboard  sheets,  .solid  fibre  boxes,  wuti 
paper,  toys,  wood  boxes,  and  matertak 
and  supplies  used  in  the  manufacture  1d( 
wood  and  paper  products,  over  reguhr 
routes,  between  Chattanooga.  Tenn,  a«i 
Atlanta,  Ga.  Blaine  Buchanan.  IM 
James  Building,  Chattanooga  2,  T«BB, 
for  applicants. 

Harold  D.  McCot. 
Secretan- 

58  8403:    Filed,   Oct.   IS.  IM; 
8.48  a.  m.J 
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Wosh/ngfon,  Wednesday,  Oc/ofaer  75,  7  958 


TITLE  5--ADMINISTRATIVE 
PERSONNEL 

Ckopl«r  I — Civil  Service  Commission 

Pait  6 — Exceptions  From  the 
CoMrrriTivE  Service 

CVrVL  AERONAUTICS  BOARD 

Blfectlve  upon  publication  in  the  Fed- 
n^i.  REGISTER,  paragraph  dJ  of  §6.337 
ii  tmended  as  set  out  below. 

I8J37  Civil  Aeronautics  Board. 
•  •  • 

(1)  Until  January  15.  1959.  one  Ex- 
ecutive Assistant  to  the  Chairman. 

(B.  8.  1753.  sec    2,  22  Stat.  403,  as  amended; 
5U.  8.  C.  831.633) 

United  States  Civil  Serv- 
ice Commission, 
[alAi.]     Wm.  C.  Mull. 

Executive  Assistant. 

\r.  B.   Doc.    58-8:>.T6;     Filed,    Oct.     14.     1958, 
a   h.i  a    in  1 


TITIE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Strvice,  Deportment  of  Agriculture 

$»)>cliflp**r  B^Expoii  and  Domestic  Consumption 
Progromt 

Past  518— Fruits  and  Berries,  Dried  and 
Processed 

sniPABT  A — d\te    diversion    payment 

PKOCRAM      7.MI)      29a       (1958       MARKETING 
SUSON) 

Sec. 

M8.M1  General  .'-•a^niont. 

SllJWa  Rate  of  phvmpnt. 

&1I.U3  Ellplbllity  i.  r  paymetit 

U1684  Payment  to  date  producers 

&U4S85  Claims    f ■  t    paymeiu    Fuppcrted    by 

evidence  >.■'.  cunipliance. 

S18i86  Record.-;  and  accounts. 

Sn.S87  Amendniriit  ar.d  t^rir.lnati'^n. 

M8MS  Person.'-  not  eiigible  for  paynn  i.t. 

SM.6e9  Set-off. 

S18.590  Joint  pnvee  or  assignment. 

MMl  Good  fuith. 

SIMM  Definitions. 

AoiHOBTT :  ??''il8,'iSl  to  ,'18  592  Issued 
""••w  •§€.  32,  49  biat.  774.  as  amended;  7 
D.8.C.ei2c. 

fS18.581  General  statement,  fa"*  In 
order  to  enconrr\"f>  the  domestic  con- 
••■•Ptton  of  dates  produced  in  tiic  con- 


tinental United  States  by  diverting  them 
from  normal  channels  of  trade  and  com- 
merce, the  ,  Secretary  of  Agriculture, 
pursuant  to  the  authority  conferred  by 
section  32  of  Public  Law  320.  74th  Con- 
gress, as  amended,  offers  to  make  pay- 
ments on  dates  diverted  under  the  terms 
and  conditions  hereinafter  set  forth. 

(<))  Information  p>ertaining  to  this 
program  and  forms  prescribed  for  use 
hereunder  may  be  obtained  from  the 
following : 

Warren  C  Noland.  Field  Representative, 
Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agriculture,  1031  South  Broadway,  Los 
Angeles   15.  California. 

C  P  Sivertson.  Specialty  Crops  Branch. 
F!Uit  and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  Department 
of  Agriculture,  14th  Street  and  Independ- 
ence Avenue.  S.  W.,  Washington  25,  D.  C. 

?  518  582  Rate  of  payment.  The  rate 
of  payment  applicable  to  dates  diverted 
in  accordance  with  the  terms  and  condi- 
tions contained  herein  shall  be  2  5  cents 
per  net  pound  of  dates  whose  moisture 
content  does  not  exceed  an  average  of  25 
percent.  A  deduction  of  0  05  cent  per 
pound  shall  be  made  for  each  whole  or 
fractional  percent  by  which  the  moisture 
content  exceeds  25  percent. 

§518.583  Eligibility  for  payment — 
<a^  Program  participation.  H)  Pay- 
ments will  be  made  to  aijy  individual, 
partnership,  association  of  growers  or 
packers,  or  corporation  located  in  the 
continental  United  States  <i>  who  ex- 
ecutes an  application,  in  quadruplicate, 
on  prescribed  forms,  for  participation  in 
the  pro.cram,  <ii)  whose  application  is 
filed  no  later  than  July  31,  1959,  with  the 
Field  Representative,  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  1031  South  Broadway,  Los 
Angeles,  California,  (iii>  whose  applica- 
tion is  approved  by  the  Administrator, 
(iv)  who  diverts  eligible  dates,  either 
directly  or  through  an  agent  or  subcon- 
tractor, iv>  who  files  claim  as  provided 
in  §  518.585,  and  (vi>  who  otherwise  com- 
plies with  all  the  terms  and  conditions 
of  this  program.  Applications  will  be 
considered  in  the  order  submitted  and  in 
accordance  with  the  availability  of  funds. 
An   application  must  be  submitted  for 

(Continued  on  next  page) 
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each  additional  poundage  and  ™ 
approved  before  the  diversion  oj 
The    Administrator   will   give  not^^ 
the  diverter  of  the  approval  or  im^^ 
proval    of   each    application.     AnpniL 
applications  may  be  modified  on 
with  the  written  consent  of  the 
istrator. 

i2'  The  Administrator  resenet-^ 
ri^'ht  to  limit  the  quantity  approvedl* 
diversion  to  an  estimate  of  each  (UmT 
er's  "restricted  dates"  or  to  poitei 
thereof,  withheld  during  the  19sS 
crop  year  pursuant  to  the  Order  RwdT 
tiiiK  the  HandhnR  of  Domestic  DitH 
Produced  or  Packed  in  a  DesUiMM 
Area  >  23  F.  R.  6904  »  plus  anysudJ-S 
stricted  dates"  acquired  from  oUi» 
handlers  by  the  diverter  and  any  eun> 
over  of  "ri'siricted  dates  '  from  the  m. 
ceding  crop  year. 

lb'  Eligible  dates.  Dates  divcttri 
under  this  program  shall:  d)  HavebHt 
product'd  in  the  United  States.  (2)  hi 
whole  or  pitted,  <3>  be  of  the  DegletMov 
or  Zahidi  variety.  •4i  be  not  leas  tba 
U.  S  Crrade  C  or  U.  S.  Grade  C  (Dry)  ^ 
the  United  States  Standards  for  Orada 
of  Dates,  effective  August  26,  1955,  ei> 
cept  that  on  or  after  September  20,  jfM 
Deglet  Noor  dates  not  previously  certUM 
as  restricted  dates  must  be  certified  ai 
meeting  the  grade  regulation  proylilgB, 
issued  pursuant  to  tlie  Marketing  Ordv 
referred  to  above  and  in  effect  at  tin 
time  of  such  certilication.  pertaining  ta 
dates  withheld  to  meet  restricted  obUga* 
tion.  and  t5'  have  been  purchMed, 
directly  or  indirectly,  from  produeen 
who  have  been  paid  or  will  be  p4id  oi. 
if  nn-mbers  of  a  i: rower  marketing  eft* 
oiH-rative,  have  been  credited  or  win  hi 
credited,  iiot  less  than  2.5  cent*  per 
net  pound  for  the  dates  diverted  ante 
this  pro'.ram 

ic»  Inspection  The  dates  diverted 
shall  have  been  inspected,  check  welgbld 
and  the  moisture  content  detennlaed 
prior  to  diversion  or  prior  to  proceBiin 
into  macerate  or  paste.  The  Inspectka, 
check  weiphincr,  moi.^ture  test  and  tta 
observation  of  diversion  into  approiad 
date  products,  or  proce.ssing  into  maeer< 
ate  or  paste,  shall  be  performed  by 
an  inspector  of  the  Processed  Prodoetl 
Stand. iidi/ation  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agriflol- 
tuial  Marketing  Service,  United  SUtH 
Department  of  Af^riculture  (hereinafter 
referred  to  as  "USDA  Inspector^. 
Where  diverter  sells  macerated  or  paitc 
form  cLites  for  use  in  manufacturing OBt- 
suie  the  States  of  California  and  ArlnM, 
the  outbound  shipment  shall  also  be 
checkloaried  by  a  U.SDA  inspector.  Thl 
c(ist  of  insiiection,  weighing.  Issuance  of 
certificates,  observation  of  diversion  into  ' 
ai)proved  products  or  processing  loto 
mace!:ite  or  paste,  and  checkloadlm 
shall  be  borne  by  the  diverter. 

1(1'  Period  (>/  dnersion.  No  payilMOt 
uiiiier  tins  procram  will  bemadelncoo- 
luct;  ri  with  any  dates  diverted  unka 
the  diversion  becan  on  or  after  the  date 
of  approval  of  the  application  and  wu 
completed  prior  to  12  o'clock  midnt>ht> 
P,  s.  t  .  September  30.  1959. 

5  518  584  Payment  to  date  prodMCtn. 
All  producers  of  dates  which  were  di- 
verted or  sold  for  diversion  under  tW 


gball  be  paid  or.  in  the  ca.-'e  of 
■"•mBer  marketin'-;  cooperative,  credited 
tfSdates  so  diverted  or  sold  for  diver- 
2L«>tless  than  2  5  cents  per  net  pound 
ITtoUr  than  November  30,  1959.  or.  in 
£  erent  that  a  handler's  diversion 
zLttioiiS  or  sales  for  diversion  are 
dieted  prior  to  said  date,  not  later 
^30  days  after  final  payment  is  rc- 
^ei  by  him  for  ."^-ich  diversion  or  sale 
faTdlTCrsion,  whicl.ever  date  is  earlier: 
imMed.  That,  if  dat^-s  of  various  pro- 
^-Bbave  been  c(  mmini^led  by  a  han- 
^^ch  handLr  shall  determine  the 
n^ntage  of  his  acquisitions  of  dates 
JSS^were  diverted  or  sold  for  diversion 
Sriiall  pay  or.  m  the  case  of  a  !■  rower 
muAeting  cooperative,  shall  credit  the 
g^tlucers  not  less  than  2  5  cents  per  net 
^jiaBdon  the  same  percentage  of  their 
deltverles. 

§518.585  Claims  for  payment  sup- 
jigfttd  bv  evidence  of  compliance.  <a) 
n^rters  shall  file  claim  for  payment  not 
liter  than  October  31.  1959.  with  the 
Western  Area  Administrative  Division, 
jjgricultural  Marketing  Service,  U.  S. 
Department  of  A!.;riculture,  2180  Milvia 
gtrtet,  Berkeley  4,  California;  Provided. 
■niat,  upon  written  request  of  the  di- 
»8rter  rtating  substantial  reason  there- 
far,  the  Administrator  may.  if  he  deems 
it  desirable,  grant  an  extension  of  time 
forthe  filing  of  claims. 

(b)  Each  claim  for  payment  shall  be 
In  the  form  of  an  orieinal  and  one  copy 
of  an  invoice  to  USDA.  Agricultural 
Marketing  Service,  stating  'i»  the  name 
of  the  diversion  product,  the  number  of 
pounds  of  each  variety  of  dates  diverted 
into  each  product  and  the  amount  of 
ptyment  claimed.  <ii>  the  number  as- 
rigned  by  USDA  to  the  related  approved 
application,  and  'iii>  the  followins 
oHtiflcation:  "I  certify  that  the  trans- 
actions enumerated  above  were  per- 
fohned  as  stated  and  that  the  payment 
eialmed  is  authorized  under  the  pro- 
gram" and  shall  be  supported  by : 

(1)  The  original  or  one  sip.ned  copy 
of  the  inspection  certificate  or  certifi- 
cites  required  in  ?  518.583  <c>  and,  ex- 
cept in  the  case  of  date  macerate  or 
paste,  a  signed  statement  by  a  U.SDA 
Inapector  statin:;  date  of  diversion. 
quantity  of  dates  diverted  into  each 
prodact,  and  that  he  observed  the  divcr- 
stai  of  dates  covered  by  the  certificate 
into  the  approved  product. 

(2)  Certification  to  the  USDA  that 
date  producers  have  been  or  will  be  paid 
or,  in  the  case  of  a  L-rower  markctmt:  co- 
operative, have  been  or  will  be  credited, 
with  a  rate  of  payment  of  not  less  than 
Ji  cents  per  net  pound  for  all  diverted 
dates  covered  by  the  claim  for  payment. 
With  respect  to  dates  purcha.sed  by  di- 
Ttrter  from  date  producers,  such  certi- 
teation  shall  be  executed  by  the  diverter. 
With  respect  to  dates  iiurchased  by 
dlferter  from  a  person  other  than  a  date 
producer,  such  certification  shall  be  cx- 
eeated  by  such  other  person.  Such 
certification  shall  be  on  Form  FV--492 
(10-14-5«>  Grower-Price  Certification. 

(3)  Where  diverter  sells  dates  in  mac- 
erated or  paste  form  for  use  in  manufac- 
turing outside  of  the  States  of  California 
Mid  Arizona,  the  fullowlnt:  additional 
documents  must  be  submitted:   u>   one 
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signed  copy  of  railroad  or  truck  bill  of 
ladmu'.  The  bill  of  lading  must  indicate 
the  lot  number,  code,  brand  markini^s 
or  other  reference  sufficient  to  identify 
the  dates  loaded  on  board  the  carrier; 
(lit  one  sii;ned  or  certified  copy  of  the 
sales  contract  or  written  agreement  of 
the  buyer  stipulating  that  the  macerated 
or  paste  form  dates  will  be  u.sed  in  manu- 
facturin';  only  outside  of  the  States  of 
California  and  Arizona  and  in  products 
of  which  at  least  75  percent  of  the  vol- 
ume IS  distributed  for  consumption  out- 
side such  States;  (iiii  a  sifrned  statement 
by  a  USDA  Inspector  stating  the  date  of 
processing,  quantity  of  dates  processed, 
and  that  he  observed  the  processing  of 
eligible  dates  into  macerate  Oi--  paste; 
liv)  certification  of  checkloading  by 
USDA  Inspector. 

(4'  S-ich  other  documents  as  may  be 
required  by  the  Secretary  as  evidence  of 
diversion  hereunder. 

§518.586  Records  and  accounts. 
Each  diverter  shall  maintain  accurate 
records  of  diversion  hereunder.  Such 
records,  accounts,  and  other  documents 
relating  to  dates  diverted  under  this  pro- 
gram shall  be  available  during  regular 
business  hours  for  inspection  and -audit 
by  authorized  employees  of  the  United 
States  Department  of  Agriculture  and 
shall  be  preserved  until  October  31,  1961. 

?  518  587  Amendment  and  termina- 
tion. This  program  may  be  amended  or 
terminated  by  the  Administrator  at  any 
time,  but  the  amendment  or  termination 
shall  not  be  effective  earlier  than  the 
date  of  filing  with  the  Federal  Register 
Division.  No  amendment  or  termination 
shall  be  applicable  to  any  dates  diverted 
under  an  approved  application  before 
the  effective  time  of  such  amendment 
or  termination. 

5  518.588  Persons  not  eligible  for  pay- 
ment. No  member  of,  or  delegate  to, 
Congress,  of,  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part 
of  any  contract  resulting  from  this  pro- 
gi-am  or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  construed  to  extend  to  such  a  contract 
if  made  with  a  corporation  for  its  gen- 
eral benefit,  or  to  any  such  person  acting 
in  his  capacity  as  a  date  producer. 

§  518  589  Set-off.  The  Secretary 
may  set  off,  against  any  amount  owed 
to  any  diverter  hereunder,  any  amount 
owed  by  such  diverter  to  the  Commodity 
Credit  "corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
a'-'cncy  of  the  United  States.  Setting 
off  as  provided  in  this  subpart  shall  not 
deprive  the  diverter  of  the  right  to  con- 
test the  justness  of  the  indebtedness  in- 
volved, cither  by  administrative  appeal 
or  by  legal  action. 

?  518  590  Joint  payee  or  assignment. 
A  diverter  may  name  a  joint  payee  on  a 
claim  for  payTiient  or  may  a-ssign.  in  ac- 
cordance with  the  provisions  of  the  As- 
sif^nment  of  Claims  Act  of  1940,  Public 
Law  811.  76lh  Congress,  as  amended  i31 
U.  S,  C.  203,  41  U.  S.  C.  15  > ,  the  proceeds 
of  any  claim,  to  a  bank,  trust  company. 
Federal  lending  agency,  or  other  recog- 
ni/'^d  fimncing  institution:  Provided. 
That   such   assignment  shall  be  recog- 
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nized  only  if  and  when  the  assignee 
thereof  files  written  notice  of  the  assign- 
ment with  the  Administrator,  together 
with  a  true  copy  of  the  instrument  of  as- 
signment, in  accordance  with  the  in- 
structions on  Form  AMS-66  "Notice  of 
Assignment,"  which  form  must  be  used 
in  giving  notice  of  assig-nment  to  the 
Administrator.  The  "Instrument  of  As- 
signment" may  be  executed  on  Form 
AMS-347  or  the  a.ssignee  may  use  his 
own  form  of  assignment.  The  AMS 
forms  may  be  obtained  n*om  the  Admin- 
istrator or  Western  Area  Administrative 
Division. 

§  518,591  Good  faith.  If  the  Admin- 
istrator determines  that  any  diverter  has 
not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  pro- 
gram, or  has  failed  to  discharge  fully 
any  obligation  assumed  by  him  under 
this  program,  such  diverter  may  be  de- 
nied the  right  to  continue  participating 
in  this  program  or  the  right  to  receive 
payment  under  this  program  in  cotuiec- 
tion  with  any  diversion  previously  made 
under  this  program,  or  both. 

§  518  592  Definitions.  As  used  in  this 
subpart,  the  following  terms  have  the 
following  meanings: 

(a^  Secretary.  "Secretary"  means 
the  Secretary  of  the  United  States  De- 
partment of  Agriculture,  or  any  author- 
ized Representative  of  the  Secretary. 

(b)  Administrator.  "Administrator" 
means  the  Administrator,  Agricultural 
Marketing  Service,  USDA,  or  any  Repre- 
sentative of  the  Secretary  to  whom  said 
Administrator  has  delegated  authority 
to  perform  functions  vested  in  him. 

(c)  Diversion.  "Ehversjon"  means  (1) 
the  processing  of  domesticallj'  produced 
Deglet  Noor  or  Zahidi  variety  dates  into 
date  pieces,  date  bits,  table  date  syrup, 
manufacturer's  date  syrup,  consumer 
date  butter,  manufacturer  date  butter, 
date  granules  or  chopped  dates,  date 
powder,  date  sugar,  flattened  dates  for 
manufacturing  use,  powdered  whole 
dates  or  other  products  approved  by  the 
Administrator  wherein  the  dates  lose 
their  form  as  whole  or  pitted  dales  (ex- 
cept dates  in  macerated  or  paste  form 
for  use  inside  the  States  of  California  or 
Arizona^  .or  (2)  the  sale  for  use  in  manu- 
facturing outside  of  the  States  of  Cali- 
fornia and  Arizona  of  macerated  dates 
or  date  paste  processed  from  such  dates 
in  products  of  which  at  least  75  percent 
of  the  volume  is  distributed  for  consump- 
tion outside  such  States.  Approved 
products,  other  than  those  specifically 
named  herein,  shall  be  restricted  to  those 
for  which  it  is  determined  on  the  basis  of 
Departmental  and  such  other  sources  as 
are  reasonably  available,  that  there  has 
been  no  commercial  sale,  other  than  on 
an  experimental  basis  or  under  a  pre- 
vious Department  diversion  program, 
prior  to  the  effective  date  of  this  program. 

(d»  Styles  of  dates.  (D  "Whole"  or 
"whole  dates"  means  whole  unpitted 
dates  from  which  the  pits  have  not  been 
removed  and  which  may  be  slit  longi- 
tudinally; (2)  "pitted"  or  "pitted  dates" 
means  whole  dates  from  which  the  pits 
have  been  removed. 

(e'*   Checkloaded.  "Checkloaded 
means  '  1  >  identifying  the  commodity  as 
that  for  which  processing  observation 
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certificates  are  issued  and  as  that  pro- 
duced from  previously  inspected  eli'-iible 
dates,  <2»  recording  container  net  wei^'ht 
and  count  of  number  of  containers 
loaded  in  car  or  truck,  and  (3)  any  other 
examination  neces.sary  to  determine 
compliance  with  proRram  requuemi.'nts. 

(ft  A  p  plica  t  inn.  "Apnhaxtion" 
means  Form  FV-488  <  10-14-58),  'Ap- 
plication for  Participation  in  Date  Diver- 
sion Payment  Program  ZMD  2ya  and  For 
Approval  of  Divcr-ion  Product. " 

fg)  Filed.  Applications,  claims  ant! 
related  documents  are  deemed  to  be 
filed  on  the  date  postmarked  by  a  U.  S. 
Post  OITicc.  if  mailed,  or  when  received 
by  the  appropriate  U~"DA  office  if  other- 
wise delivered. 

Effective  date:  This  prcMrram  shall  be- 
come effective  at  12.01  a.  m.,  P.  s.  t., 
October  14.  19:8. 

Notf:  The  rt'Cfird-koppln:^  and  rondrfli^g 
requireincn's  contained  herciii  liiivt-  been 
approved  by.  and  subsequent  re<nuiHMneias 
win  be  snbjecl  to  the  ai'prnv:il  of,  the  Hure.ui 
of  tlie  Bud-jet  in  fi(  r  iidauce  with  liie  FeUii.il 
Reports  .\ct  of  1942. 

Dated  this  10th  day  of  October  1958. 

|SE.\LI  S.    R.   Sr.i'-^H. 

Representative  (f  the 
Secretarjj  of  AqriviUturc. 

F.     R      Doc.     58   aT38;     Filed.    Oet.     14,     1J58; 
8  54  a.  ni  | 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter    J — Fiscol    and    Financial    Affairs 

Part  104 — iNDivinu.M.  Indi.xn  Money 
Accounts 

revision  of  regulations         , 

There  was  published  in  the  Feofhal 
Register  on  April  19.  19f>8  '23  V  R.  2610  • 
notice  of  intention  to  revise  25  CFR  Part 
104.  The  purpose  of  this  revision  is  to 
brinp  25  CYll  Part  104  up  to  date  and 
provide  the  Secretary  or  his  authorized 
representatives  with  discretionary  au- 
thority in  the  administration  of  individ- 
ual Indian  money  accounts  of  minors 
and  certain  adults  as  specified. 

Interested  persons  were  eiven  an  op- 
portunity to  submit  views,  data  and  argu- 
ments in  writins  to  the  Commissioner  of 
Indian  Affairs.  Department  of  the  In- 
terior, Washington  25,  D.  C,  withm 
thirty  days  of  the  date  of  ptiblication. 
The  views  and  arguments  received  have 
been  considered.  The  revision  of  25  CPTl 
Part  104  is  substantially  the  same  us  pro- 
E>osed.  The  principal  changes  result  in:r 
from  responses  to  the  published  i)ro- 
posals  occur  in  S5  104  3  and  104.9.  In 
§  104.3  the  provision  has  been  deleted 
which  proposed  authoriztnir  disburse- 
ments to  third  parties  from  the  ac- 
counts of  individuals  ujjon  the  reque-t 
of  such  individuals.  In  .^  104  9  authority 
Is  given  for  applying'  funds  in  the  ac- 
count of  an' individuaJ  toward  payment 
of  money  jud;.:mcnts  rendered  at,'ainst 
him  by  any  court  of  Indian  ofTenscs  or 
under  any  tribal  law  and  order  code. 

The  revision  of  25  CFR  Part  104  set 
forth,  below  ij  hereby  adopted  and  be- 


RULES  AND   REGULATIONS 

comes  effective  on  the  date  of  this  pub- 
lication. 

Sec. 

104  1  Definitions. 

!o4  :!  Osage  Agency. 

1(14  A  Individual  accounts. 

1U4  4  Minors. 

104.5  Adults  under  Jfijnl  disability. 

li)4  G  Voluntary  deposit.^. 

li  4  7  Payments  by  other  Federal  agencies, 

I'llH  Purchase  orders. 

11   I  Restrictions. 

1  (4  K)  Fxmds  of  deceased  Indians  other  tlinn 

the  Five  CivUi/ed  Tribes 

104  11  Funds    of    deceiuied    Indians    of    the 

F'lve  Civilized  Tribes. 

104  \2  Appeals. 

AtTHORiTY:  5.5  104  1  to  104  12  Issued  under 
P  S  IGI.  R.  S.  441,  as  amended.  H  S  4G3. 
U    S.  4C5;  5  U.  S.  C.  22.  4S5.  25  U.  S.  C.  2,  9. 

S  104.1  Definitions.  As  u.^ed  in  this 
part: 

lai  The  trim  "indiviciual  Indian  nii'ii- 
cy  accounts"  means  those  accounts  un- 
der the  control  of  the  Secretary  of  the 
Interior  or  his  authoiizeti  representa- 
tive belon.cini;  to  iiKiividuals. 

<bt  Tlie  term  'minor"  means  an  in- 
dividual who  has  not  rrached  his  ma- 
jority as  defined  by  the  la\i.s  of  the  State 
of  his  domicile. 

§  104  2  Osane  Aaencv  TTie  provi- 
sions t)f  this  part  do  not  apply  to  funds 
the  deposit  or  expenditure  of  uliich  is 
subject  to  the  provLbiuiis  of  I'arl  108  of 
thi.s  subchapter. 

5  104  3  Inciividval  arcmrits  Fxcept 
as  oth!'rwls(>  provided  m  this  [lart.  adults 
shall  have  tlie  ri'ht  to  withdraw  funds 
from  thfMr  accounts.  Upon  their  appli- 
cation, or  an  api)licati(jn  made  m  their 
liehalf  by  the  Si'cretary  or  his  authori/fd 
representative,  their  funds  shall  be  dis- 
bursed to  them.  All  such  disbursements 
uill  be  made  at  such  convenient  times 
and  places  as  tlie  Secretary  or  his  au- 
thoiizt\l  representatives  may  desitaiate. 

5  104  4  Minors  Funds  of  a  minor 
may  be  disbursed  in  such  amcjunts 
deemed  necessary  in  the  best  interests  of 
the  minor  for  the  minor's  suppoit, 
hf>alth.  education,  or  welfare  to  parents, 
leL;al  iiuardians,  fiduciaiies.  or  to  per- 
sons haviii"  the  control  and  custody  of 
the  minor  under  plans  approved  by  the 
Secret .iiy  or  his  authorized  representa- 
tive, or  to  the  minor  directly,  upon  sucli 
condition.s  as  the  Seeictary  or  his  ;iu- 
thori/ed  representative  may  [jre.scribe 
The  Secretary  or  his  authorized  icpre- 
sentative  will  require  modification  of  an 
approved  plan  whenever  deemed  in  tlie 
best  interest  of  the  minor. 

?  104  5  Adults  nndrr  Iraal  di.^ahilitu. 
The  funds  of  an  adult  who  is  non  compos 
mentis  or  under  other  le;:al  disability 
may  be  di.,bur.sed  for  his  benefit  for  such 
purposes  deemed  to  be  for  his  best  in- 
terest and  welfare,  or  the  funds  may  be 
disbursed  to  a  lesal  KUardian  or  curator 
under  such  conditions  as  the  Secretary 
or  his  authorized  representative  may 
prescribe. 

.5  104  6  Voluntary  drpn<iits.  As  a  !'en- 
eral  rule,  voluntary  deposits  shall  nut  be 
accepted.  Indians  who  require  bankm;: 
.service  shall  be  encouraged  to  utilize 
commercial  facilities.     If  in  any  ca.->o  rt.  is 


determined    that    an    exception  to  fltk 

prohibition  should  be  made  to  »voW^ 
sub.^tantial  hardship,  the  facta  In  tt^ 
case  shall  be  considered  by  the  Secretin 
or  his  authorized  representative  ai^^ 
e.xceptioii  Will  be  allowed  or  denied- 

S  104.7  Pai-mrnts  bv  other  Feder^ 
OQcncies.  Moneys  received  from  thi 
Veterans  Administration  or  other  Qot- 
ernment  agency  pursuant  to  the  act  ctf 
February  2n.  I'xvi  (47  Stat.  907-  S 
US  C  14' .  m.iv  be  accepted  andadaUo. 
istered  for  the  bi'ncfit  of  adult  Indlani 
under  leral  disability  or  minors  for  when 
no  le:al  I'U.irdi.in  or  fiduciary  "has  been 
appointed. 

$  104  8  Purcliase  orders.  Purchaai 
ordeiN  may  be  r^sued  only  in  emergendci 
upon  the  request  of  any  account  holder. 

The  .Sceirt.uy  or  his  authorized  repre^ 
sentati\e  rn.iv  act  in  emergencies  on  be- 
half of  an  account  holder  who  is  nn^^^i^ 
to  make  a  request  because  of  Uloess  or 
incapacity  or,  to  meet  expenses  of  lait 
illne.^.>  or  funeral. 

«  104  i)  rwstrivtions.  Funds  of  Indi. 
viduals  may  be  applied  by  the  Secretary 
or  his  authorized  representative  agatant 
delinquent  claims  of  indebtedness  to  the 
United  States  or  any  of  its  agencies  or  ti 
tlie  tribe  of  whicli  the  individual  la  a 
member,  unless  such  payments  are  pro- 
hibited by  acts  of  CoiK,'ress,  and  agaizut 
money  judgments  rendered  by  coorU  q< 
Indian  offenses  or  under  any  tribal  la« 
and  order  code.  Funds  derived  from  the 
sale  (jf  capital  assets  which  by  agreement 
approved  prior  to  such  .sale  by  the  Sec- 
retary or  his  authorized  representatift 
are  to  be  expended  for  specific  purposes, 
and  funds  obli.;ated  under  contractual 
ai  laiu'.emenUs  approved  in  advance  by 
the  Secretary  or  his  authorized  repre- 
.sentative  or  subject  to  deductions  9ed- 
fically  authorized  or  directed  by  acts  of 
Coni;ie.-s,  shall  be  disbursed  only  In  ac* 
coidance  with  tlie  apreements  (includlnf 
any  sub.setiuently  approved  modlflcatioQi 
thereof '  or  acts  of  Congress.  The  fundi 
of  an  adult  whom  the  Secretary  or  hli 
authorized  representative  finds  to  be  in 
need  of  assistance  in  managing  his  «1- 
fairs,  even  thou!;h  such  adult  is  not  non 
compos  mentis  or  under  other  legal  dis- 
ability, may  be  disbursed  to  the  adult, 
withm  his  best  interest,  under  approved 
I)!ans  Such  findini;  and  the  basis  for 
.^uch  findin';  ."-hall  be  recorded  and  filed 
with  the  records  of  the  account. 

Cr..  >s,s  Hfferf.ntf  :  ?'or  rules  f^ovemliii 
'  he  payment  of  JudvrnientK  from  IndlTlduMl 
Iiidi.in  nii.ney  accounts,  see  S  11.26  of  tttli 
chapter 

5  104  10  Funds  of  deceased  Indiani 
nflier  than  tlie  Five  Civilized  Tribtt. 
Funds  of  a  deceased  Indian  other  tbM 
those  of  the  Five  Civilized  Tribes  maybe 
disbursed  ia>  for  the  payment  of  obliga- 
tions previously  authorized,  including 
authorized  exjjen.ses  of  last  illness;  (b) 
for  authiuized  funiral  ex-pen.ses;  (c)  for 
support  of  d(  pendent  members  of  the 
f.imily  of  decedent  in  such  amounts 
(ieemeti  necessary  to  avoid  hardship  »nd 
consistent  with  the  value  of  the  estate 
and  the  interest  of  probable  heirs;  (d) 
for  necessary  expenses  to  conserve  the 
estate  pendini^  the  completion  of  probate 
pioceediiiKs;    and    u"    for   probate  tea 


ft^ay,  October  15,  195S 

.  jj^lms  allowed  pursuant  to  Part  15 
Jyjjg  chapter. 

lAi  U  Funds  of  deceased  Indians  of 
J,nv€  Civilized  Tribes.  Funds  of  a 
•LfJS  Indian  of  the  Five  Civilized 
^STmay  be  disbursed  to  pay  ad 
rSZm  nnd  personal  property  taxes, 
gJTTj  and  State  estate  and  income 
Jl^dJllgations  approved  by  the  Sec- 
S;  W  his  authorized  representative 
2^to  death  of  decedent,  expenses  of 
PTdclmess    and    burial    and    claims 

nH  to  be  just  and  reasonable  which 
%lrMt  barred  by  the  statute  of  limit^- 
Sls  costs  of  deleimmint:  heirs  to 
JSricted  property  by  the  State  court* 
S^Saims  allowed  pursuant  to  Part  16 
o(  thla  chapter. 

110412  Appeals.  Appeal  frr,m  an 
Jlon  "taken  by  a  Superintendent  or 
JSeT  officer  in  char^^e  of  an  Indian 
^Tmcy  or  reservation  may  be  taken 
Sthin  30  davs  of  notification  of  the  ac- 
tion to  the  Area  Director  in  chan;e  of  an 
irea  office  of  the  Bureau  of  Indian 
Affairs  An  appeal  from  an  action  of  an 
Alt*  Director  may  be  taken  within  30 
dgm  to  the  Commissioner  of  Indian 
Af[airs.  An  appeal  from  an  action  of 
the  Commissioner  may  be  taken  within 
SO  days  to  the  Secretary  of  the  Interior, 
E!  MEB  F.  Bennett. 
Acting  Secretary  oj  the  Interior. 

OCTOBER  9.  19:8. 
ir.D.  Doc.  58-8495;  Filed,  Oct    14,1008; 
B  45  a    ml 


FEDERAL  REGISTER    - 

foi-mation  upon  which  this  amendment 
IS  based  became  available  and  the  time 
when  this  amtndment  must  become  ef- 
ftx;tivc  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handlmp  of  the  Booth  8  and  Lula  varie- 
ties of  avocados. 

ib>   It  is.  therefore,  ordered  that  the 
provisions  of  parai^raph  ib'  of  J  969.316, 
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as  amended  f23  F.  R.  4349,  5476.  6318, 
7343  1,  are  hereby  f ui'ther  amended  as 
follows:  J 

1.  Revise  the  dates  appearing  In  col- 
umns (6^  and  (8)  pf  Table  I  applicable 
to  the  Booth  8  variety,  and  in  columns 
( 4  \  ( 6  > ,  and  ( 8 )  applicable  to  the  Lula 
variety,  so  that  after  such  revision  the 
portion  of  such  table  applicable  to  such 
varieties  shall  read  as  follows: 


Vr.ritty 


(T> 


P;ilc 
(2) 


T.ula.... 


?»  22-58 

10  13-5S 


M  iiiiiTinin 
w.  iclil  "r 


\\y-[f,  inclits 


'|18  i'illl( 


13' 


,6  ilU'llrS 


D:.to 
(4) 

10    f.  r.h 

ut  ai  ."s 


Mliiimnm 

W.i(!!lt  IT 

di;uiiol<T 
(5) 


Date 

(R) 


fH  nunoos 
liV'lr  inrii'-s 
I  It;  I'.inci'S 
';('ie  mcln-'S 


Miiiirnnm 

wriplil  fir 
diametur 

(T) 


10-13-58 
11-  3-58 


/12  ouncT? 
\3^t  Inrhoa 

\'i*U  Indies 


Dat« 

(8) 


10-27-58 
11-17-58 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Avocado  Order   ir>.  Aindl     4] 

Pait  969— Avocados  Grown  in  South 
Florida 

limitation  of  shipments 

1969.316  Avocado  Order  16.  as 
amended — lai  Findings.  il>  Pursuant 
to  the  marketing  agreement,  as 
imended,  and  Order  No.  69.  as  amended 
(7  CPR  Part  969',  resnilatin^'  the  han- 
dling of  avocados  tirown  in  south  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketin.i,^  Agree- 
ment Act  of  1937.  as  amended  '7  U.  S.  C. 
601  et  seq.i,  and  upon  the  basis  of  the 
recommendations  of  the  Avocado  Ad- 
ministrative Committee,  established  un- 
der the  aforesaid  marketinc;  apreement 
tod  order,  and  upon  other  available  in- 
formation, It  is  hereby  found  that  the 
limitation  of  handlinu  of  avocados,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2f)  It  is  hereby  further  found  that  it 
b  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  pive  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
dayt  after  publication  thereof  in  the 
PttBAL  Register  (60  Stat.  237;  5 
U.  8.' C.  1001  et  seq  I  m  that  the  time 
tatervening  between  the  date  when  in- 


2  Delete  from  subparagraph  (9>  the 
dates  •November  3,  1958."  "November 
17.  1958,  •  "November  24,  1958,"  and  "De- 
cember 8,  1958"  and  substitute  therefor 
the  dates  'October  27,  1958."  'November 
10.  1958."  November  17,  1958,"  and  "De- 
cember 1.  1958,"  respectively. 

I  c  )  The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m. 
e.  s.  t.,  October  13,  1958, 

iSfc    5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

0080 

Dated:  October  10,  1958. 

I  SEAL  1  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Divi.iion.  Agricultural  Market- 
ing Service. 

IF     R     Doc.    SS-S.-jaV;    Filed,    Oct.    14,    1953; 
8:54  a.  m] 


TITLE   14^CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil   Air  Regs.,  Amdt.  49-1] 

Py^RT  49— Transportation  of  Explosives 
AND  Other  Dangerous  Articles 

PASSENGER-CARRYING    AIRCRAFT 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  WashinRton,  D.  C, 
on  the  10th  day  of  October  1958. 

Effective  June  25.  1958,  the  Civil  Aero- 
nautics Board  revi-sed  Part  49  of  the  Civil 
Air  ReRulations.     Prior  to  this  revision. 
Part  49  permitted  the  carriape  on  pas- 
seneer-carryinR  aircraft  of  certain  radio- 
active materials  when  packed,  marked, 
and  labeled  in  accordance  with  the  re- 
quirements for  shipment  by  rail  express. 
However,  in  the  revised   Part   49   such 
a   provision  was  inadvertently  omitted. 
It  was  not  intended  that  the  revised  part 
should  be  more  restrictive  with  respect 
to  radioactive  materials  than  was  the 
previous    part.      The   Board    has    found 
IhrouRh  experience,  that  radioactive  ma- 
terials when  packed,  marked,  and  labeled 
in  accordance  With  requirements  of  Parts 
72  and  73  of  the  ICC  Regulations  may 
be  transported  withouteny  adverse  effect 
on  the  safety  of  passengers  aboard  the 
aircraft.     This     amendment     therefore 
will  permit  the  carriage  of   radioactive 
materials  as  before. 


Since  this  an»endment  corrects  an 
error  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary,  and  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  Hereby  amends 
revised  Part  49  of  the  Civil  Air  Regula- 
tions (14  CPR  Part  49,  as  amended), 
effective  October  10,  1958. 

By  amending  I  49.31  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  49.31  Articles  which  may  be  carried 
on  passenger-carrying  aircraft.  •   •   • 

(f)  Subject  to  the  limitatiorvs  con- 
tained in  §49.24  (b),  radioactive  mate- 
rials, Groups  I,  II,  and  in,  may  be  car- 
ried when  packed,  marked,  and  labeled 
in  accordance  with  the  requirements  of 
Parts  72  and  73  of  the  ICC  Regulations 
(49  CFR  Parts  72.  73)  for  shipment  by 
rail  express. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  601,  902,  52  Stat. 
1007,  as  amended,  1015,  as  amended;  49 
U.  S. C.  551,  622) 

By  the  Civil  Aeronautics  Board. 

[seal] 


Mabel  McCart, 
Acting  Secretary. 

IF     R     Doc.    58-8533:    Filed.    Oct.    14,    1958; 
8:53  a.  ml 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  238] 
Part  608 — Restricted  Areas 

HAVANA,  ILL.,  RESTRICTED  AREA  (R-547) 
(DES  MOINES) 

The  restricted  area  alteration  appear- 
inR  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Armv,  the  Navy  and  the  Air  Force, 
throijgh  the  Air  Coordinating  Committee. 
Airspace  Division,  and  is  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  pubUc. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  Is  not  required. 

Part  608  is  amended  as  follows: 
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In  5  608.21,  the  Havana.  Illinois,  area 
(R-547J  is  added  to  read: 

Havana,   Illinois.   Restthctkd    Area    (R  547) 
(Des  MoiN&s) 

Description  by  gcographirnl  cooTcfinatr^. 
Two  miles  r.'icliiis  of  latitude  40  IJIO". 
longitude  90  01'2,T'. 

Designated  altitudes.  Surface  to  un- 
limited. 

Time  of  designation.     Conthiunu.s. 

Controlling  agency.  Ceutrul  RadU)  Prop- 
agation I>;ib<iriit()ry.  Natloniil  Bureau  of 
Standards,  Boulder,  Coluriuio. 


RULES  AND  REGULATIONS 

(See    205.  52  Stat.  984:  40  U    S.  C    425      In- 

t.Tprt-ts  or  applies  sec.  601.  52  Slat.  10U7,  us 
lunenUi'd,    4'.*   U.  S.  C.  551  ) 

Thi.s  amtndmont  .shall  become  efTective 
on  Oclubci"  15,  iyj8. 

I  sK.\L  1  William  B  Davls. 

Actina  Administrator 
of  Cinl  .[cronaiitics. 

October  10,  1958. 

|F     K      EK.c.    58   85a^:     Filed.    Oct.     14,     l:t58; 
B  53  a.  ni  ) 


fftiHttday, 


October  15,  195S 


states     Department    of    A«rleiflfaiM 

<?5  51  1855  to  51  187f.  of  this  Utle)» 
any  puck  of  tomatoes  recommended  fat 
the  committee  and  approveU  by  thta^ 
relary.  ^ 


PROPOSED  RULE  MAKING 


DEPARTMENT   OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7CFR  Part  1021  ] 

[Aa-307I 

ToM.\TOE.s  Grown  in  Lower  Rio 
Grande  Valley,  Texas 

notice  of  hearing  with  re.spect  to  pro- 
posed marketing     greement  and  order 

Pursuant  to  the  Apricultural  Market- 
ing Acrreement  Act  of  19.'i7.  as  amended 
(48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq. ;  68  Stat.  906,  1047  » .  and  in  accord- 
ance with  the  applicable  rules  of  prac- 
tice and  procedure  ^'overnmn  the  formu- 
lation of  marketing:  agreements  and  mar- 
ketins;  orders  <7  CFR  Part  900. 0  el  se<i  > . 
notice  is  hereby  fiiven  of  a  public  hear- 
insT  to  be  held  in  the  Hidaluo  County 
Courthou.se,  Edinburu.  Texas,  at  QiiO 
a.  m.,  local  time.  November  5.  1958,  with 
respect  to  a  proposed  marketing  agree- 
ment and  order  authori/.insr  rcq;ulation 
of  the  handlint;  of  tomatoes  nrown  in  the 
Lower  Rio  Grande  Valley  in  the  Slate 
of  Texas.  The  propo.sed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  A-'.ri- 
culture. 

The  public  hearing  is  for  the  purpose 
of  receivintj  evidence  with  re-.i)ect  to  eco- 
nomic and  marketing  conditions  which 
relate  to  the  provisions  of  a  marketing 
ai?reement  and  order  hereinafter  set 
forth,  or  appropriate  modifications 
thereof. 

The  Valley  Tomato  Committee  and 
Valley  Farm  Bureau,  ropresentin;;  throw- 
ers and  shippers  of  the  Lower  Rio  Grande 
Valley  in  the  State  of  Texas,  requested  a 
hearing'  on  the  following  proposed  mar- 
keting agreement  and  order  authoriz- 
ing regulation  of  the  handlinc:  of  toma- 
toes in  the  proposed  production  area. 

DEFINITIONS 

§  1021.1  Secretary.  •Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  1021.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 


as  amended  i48  Stat.  31.  as  amended.  7 
U.  S.  C.  601  et  .seq  :  68  Stat.  906.  1047'. 

5  1021  3  Person.  "Person"  means  an 
iiuiivuiual.  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  1021  4  Production  area.  "Produc- 
tion area"  means  all  territory  in  tiie 
counties  of  Cameron.  Hidalt-o,  Stair,  and 
Willacy  m  the  Slate  of  Texas. 

$  lOJl  5  T  mn  a  t  o  e  s.  ■T.imatnes" 
means  all  varieties  of  the  edible  truit  '  ly- 
copersicon  e.sculentuni  •  c  o  m  m  o  n  1  y 
known  as  tomatoes  and  grown  within  the 
production  area. 

?  1021  6  Handler.  'Tlindler"  is  syn- 
onymous with  "shiijper  ■  and  means  any 
jx>rson  iexre|)t  a  common  or  contract 
carrier  of  tomatoes  ouned  by  anoiher 
pei-.Mjni  who  handles  tomatoes  or  causes 
tomatoes  to  be  handled. 

M021.7  Handle.  "Handle"  or  "ship" 
means  to  transport,  sell,  or  in  any  other 
way  to  place  tomatoes  in  the  current  of 
the  commerce  between  the  production 
area  and  any  point  outside  thereof:  Pro- 
vided, lliat  such  terms  will  not  include 
the  transportation,  sale,  or  delivery  of 
tomatoes  by  a  producer  to  a  handler  who 
is  registered  as  such  with  the  committee. 

M021  8  Producer.  'Producer" 
means  any  per.son  enaai'ed  in  a  i)ropri- 
etary  cai)acity  in  the  production  of  toma- 
toes for  market. 

5  1021  9  Gradina.  "Gradinrt"  is  syn- 
onymous with  "pieparation  for  market  ' 
and  means  the  sorting  or  separation  of 
tomatoes  into  grades,  sizes,  matuiilies, 
and  packs  for  market  purposes. 

;  1021  10  C.radr  and  size.  "Grade" 
means  any  one  of  the  established  iT.idi  s 
of  tomatoes  and  "size"  means  any  one 
of  the  established  sizr\s  of  tomaii'cs  as 
defined  and  set  forth  in  U.  S  .standards 
for  Fresh  Tomatoes  <  S5  51.1855  to  51  1876 
of  this  title  I  or  U.  S.  Consumer  Stand- 
ards for  Fresh  Tomatoes  i5§51  1900  to 
51.1913  of  this  title",  both  issued  by  the 
United  States  Department  of  A:^;ncul- 
ture.  or  amendments  thereto,  or  modi- 
fications thereof,  or  variations  based 
thereon,  recommended  by  the  commiltte 
and  approved  by  the  Secretary. 

§1021.11  Pack.  "Pack"  means  any  of 
the  packs  of  tomatoes  as  defined  and  .set 
forth  in  the  United  States  Standards  for 
Fresh   Tomatoes    Issued    by    the    United 


5  1021  12     MaUirity.       "Matarth- 
means   vuriotwv  degrees  of  ripeness  tt» 

'   Crwicdbytheo 

1  the  Secretary. 


tomatoes  as  estab 
with 


5  102113  Container.  "ContalMT 
means  a  box,  ba;r,  crat<^,  hamper,  buket 
packaf'e,  tube,  or  any  other  type  of  ^ 
ti.'-ed  m  the  packa-ing,  transporUtioo. 
sale,  shipment,  or  handling  of  tooutoeL 

§  1021  14  V  a  r  i  e  t  i  e  s.  "VarieUi^ 
means  and  includes  all  classiflcfttioia. 
subdivisions,  or  tyjies  of  tomaUxB  w. 
cording  to  thase  delinitive  charactertatki 
now  or  hereafter  recognized  by  the 
United  States  Department  of  Agrlcultore 
or  rec(>mmended  by  the  committee,  u^ 
approved  by  the  Secretary. 

?  1021  15  Cinr.mittee.  "Committee* 
means  the  Texas  Valley  Tomato  Con- 
rnittee.  established  pursuant  to  i  rt)21Ji 

5  1021  16  Fiscal  period.  "Fiscal  pe. 
riod "  means  the  annual  period  bftginnii>| 
March  1.  and  endini:  on  the  last  day  o( 
February  of  the  following  year,  or  inch 
annual  l)e  innuvT  and  ending  dates  u 
may  be  approved  by  the  Secretary  par- 
suant  to  recommendations  of  the  com- 
mittee. 

§  1021  17  Dhtrict.  "District"  meaa 
each  of  the  geographic  divisions  of  the 
production  area  initally  established  pur- 
suant to  ?  1021  24  or  as  rcestabliabed 
pursuant  to  .^  1021.25. 

5  1021  18  E.rport.  "Exporf  meani 
.shipment  of  tomatoes  beyond  the  bound- 
aries of  coutiiu  ntal  United  States. 

COMMITTEE 

5  1021.22  F<ifablishmenf  and  mem- 
bership, la'  Tlie  Texas  Valley  Tomato 
C(tmmittee.  consisting  of  nine  producer 
members,  of  whom  three  shall  be  pro- 
ducer-handlers, is  hereby  established. 
For  each  member  of  the  committee  Vbtn 
shall  be  an  alternate.  Three  of  the 
alternate  members  shall  also  be  pro- 
ducer-handlers. 

I  b  >  Each  person  .selected  as  a  com- 
mittee nieinber  or  alternate  shall  be  ID 
individual  who  is  a  producer,  or  anofBoer 
or  an  eni!)loy(('  of  a  producer,  in  the  dis- 
trict for  which  selected  and  a  resident  of 
the  production  area.  An  officer  or  em- 
ployee of  a  cooperative  association  Ol 
tomato  iiKjchicirs  which  markets  the 
tomato  production  of  its  members  shaD 
be  eligible  to  serve  on  tlie  committee  asi 
produced-lumdler  member  or  alternate. 
In  addition  the  producer-handler  repre- 
sentatives shall  be  handlers  in  the 
production  area.  , 

!!  1021  23  Terrn  of  office,  (a)  The 
term  of  otlice  of  committee  members  and 
their  respective  alternates  shall  be  fflC 
one  year  and  shall  begin  as  of  August  1 
and  end  as  of  July  31. 

(b>  Committee  members  and  alter- 
nates .siiall  .serve  during  the  term  of  offlce 
for  which  they  are  selected  and  haw 
qualified,  or  during  that  portion  tbewa 
beginning  on  the  date  on  which  thtj 
qualify  during  such  term  of  oflBce  and 


Hpulnc  until  the  end  thereof,  and 
J^  their  successors  are  selected  and 
l^ve  qualifi^<l- 

1 1021  24  Districtf!.  For  the  purpose 
«f  determining  the  basis  for  selecting 
^nmittee  members  the  following  dis- 
Sftsof  the  production  area  are  hereby 
l^tljdly  established : 

^  No.   J-     TTic   County   of   Cameron 

i-*toe  SUte  of  Texas; 

DUtriCt  So  2.  The  County  of  Hidalgo  in 
th-BUte  of  Texas: 

TfUtTict  No.  3.  T\\c  County  of  Starr  In  the 
mmU  ot  Texas;  and 

DUtrict  no.  4.  The  County  of  WUlacy  in 
th»  Stote  of  Texas. 

11031-25  Redi.'^tricting.  The  com- 
mittee may  recommend,  and  pursuant 
thereto,  the  Secretary  may  approve,  the 
itftpportionment  of  members  among  dis- 
tricts, and  the  reestablishment  of  dis- 
tricts' within  the  production  area.  In 
j^ommending  any  such  changes,  the 
eommittee  shall  give  consideration  to: 
(»)  Shifts  in  tomato  acreage  within  dis- 
tricts and  within  the  production  area 
during  recent  years;  (b>  the  importance 
of  new  production  in  it.s  relation  to 
existing  districts;  to  the  equitable  re- 
^tionshlp  of  committee  membership 
ind districts;  <d>  economies  to  result  for 
producers  in  promoting  efllcicnt  ad- 
ministration due  to  redistricting  or  reap- 
portionment of  memlx'rs  within  districts; 
and  (e)  other  relevant  factors.  No 
change  in  districting  or  in  apportionment 
of  members  within  districts  may  become 
effective  less  then  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  such 
redistricting  or  reapportionment  may  be 
made  less  than  six  months  prior  to  such 
date. 

{102126  Selection.  The  Secretary 
shall  select  initially  three  members  and 
their  respective  alternates  from  District 
1;  four  members  and  their  resjjective 
alternates  from  District  2:  one  member 
and  his  alternate  from  District  3;  and 
one  member  and  his  alternate  from  Dis- 
trict 4. 

51021.27  Nomination.  The  Secre- 
tary may  select  the  members  of  the  com- 
mittee and  alternates  from  nominations 
which  may  be  made  in  the  following 
manner : 

(a)  A  mc^tinrr  or  meetings  of  pro- 
ducers and  producer-handlers  shall  be 
held  In  each  di.strict  to  nominate  mem- 
bers and  alternates  for  the  committee. 
For  nominations  to  the  initial  committee, 
the  meetings  may  be  sponsored  by  the 
United  States  Department  of  Agricul- 
ture or  by  any  agency  or  group  requested 
to  do  so  by  such  department.  For  nomi- 
nations for  succeeciing  members  and  al- 
ternates on  the  committee.  Uie  com- 
mittee shall  hold  such  meetings  or  cause 
them  to  be  held  prior  to  June  15  of  each 
year,  after  the  effective  date  of  this  sub- 
part; 

(b)  At  each  such  meeting  at  least 
one  nominee  .shall  be  designated  for  each 
position  as  member  and  for  each  position 
w  alternate  member  on  the  committee. 

(c)  Nominations  for  committee  mem- 
J*f>  and  alternates,  shall  be  supplied  to 
t^  Secretary  in  such  manner  and  form 
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as  he  may  prescribe,  not  later  than  July 
15,  of  each  year; 

(d>  Only  producers  and  producer- 
handlers  may  participate  in  designating 
nominees  for  members  and  alternates  on 
the  committee.  In  the  event  a  person 
is  engaged  in  producing  tomatoes  In 
more  than  one  district,  such  person 
shall  elect  the  district  within  which  he 
may  participate  as  aforesaid  in  desig- 
nating nominees;  and 

ic)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  to- 
matoes, each  such  person  is  entitled  to 
cast  only  one  vote  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives  in  designating  nominees 
for  committee  members  and  alternates. 
An  eligible  voter's  privilege  of  casting 
only  one  vote  as  aforesaid  shall  be  con- 
strued to  permit  a  voter  to  cast  one  vote 
for  each  position  to  be  filled  in  the  re- 
spective district  in  which  he  elects  to 
vote. 

§  1021.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  1021.27.  the  Secretary  may.  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates,  which  se- 
lection shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  1021.24 
through  1021.26  inclusive. 

§1021.29  Acceptance.  Any  person  se- 
lected as  a  committee  member  or  alter- 
nate shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§102130  Vacancies.  To  fill  commit- 
tee vacancies,  the  Secretary  may  select 
such  members  or  alternates  from  un- 
selected  nominees  on  the  current  nom- 
inee list  from  the  district  involved,  or 
from  nominations  made  in  the  manner 
specified  in  §  1021.27.  If  the  names  of 
nominees  to  till  any  such  vacancy  are  not 
made  available  to  the  Secretary  within 
30  days  after  such  vacancy  occurs,  such 
vacancy  may  be  filled  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  §§  1021.24  through 
1021.26,  inclusive. 

5  1021.31  Alternate  members.  An  al- 
ternate member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member's  absence,  or  when  designated 
to  do  so  by  the  member  for  whom  he  is 
an  alternate.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  of  such  member  is 
selected  and  has  qualified. 

§  1021.32.  Procedure.  (a>  Six  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  six  concur- 
ring votes  shall  be  requU'ed  to  pass  any 
motion  or  approve  any  committee  ac- 
tion. At  assembled  meetings  all  votes 
shall  be  cast  in  person. 

(b)  The  committee  may  meet  by  tele- 
phone, telegraph,  or  other  means  of  com- 
munication and  any  vote  cast  at  such 
a  meeting  shall  be  promptly  confirmed 
in  writing:  Provided.  That  at  any  un- 
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assembled  meeting  unanimoiM  vote  of 

all  committee  members  will  be  required 
to  approve  any  action. 

§  1021.33  Expenses  and  cbmpensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
duties  and  in  the  exercise  of  powers 
under  this  part. 

§  1021.34  Powers,  'the  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its4«nns; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(e)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1021.35  Duties.  It  shall  be,-^mong 
other  things,  the  duty  of  the  committee: 

(a.)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  tiecessary, 
to  select  subconrniittees  of  comnuttee 
members,  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appKjtnt  such  e»nployees,  agents. 
and  representatives  as  it  may  deem  nec- 
essary and  to  determine  the  salaries  and 
define  the  duties  of  each  such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  tomatqfs; 

(f)  To  prepare  a  marketing  policy; 
<g^   To  recommend  mart^ting  regtila- 

tions  to  the  Secretary; 

<h>  To  recommend  rules  and  proce- 
dures for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi- 
cates of  privilege  or  exemptions,  or  both; 

( i )  To  investigate  an  apialicant's  claim 
for  exemptions; 

(j)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported  prompt- 
ly to  the  Secretary;        ^■ 

<k)  At  the  begirming  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscal  i>eriod,  together 
with  a  report  thereon; 

(1)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part. 
A  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy 
of  each  such  report  shall  be  made  avail- 
able at  the  principed  office  of  the  com- 
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mlttee  for  Inspection  by  producers  and 
handlers;  and 

(m)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other  in- 
dividuals or  agencies  in  connection  w  ith 
all  proper  committee  activities  and  ob- 
jectives under  this  part. 

EXPENSES    AND    ASSESSMENTS 

§  1021.40  Expenses.  The  committee 
is  authorized  to  incur  such  exi)en.ses  as 
the  Secretary  may  And  are  reasonable 
and  likely  to  be  incurred  duruiir  each 
fiscal  period  for  its  maintenance  and 
functioninti.  and  for  such  puiix)ses  as 
the  Secretary,  pursuant  to  this  suijpart, 
determines  to  be  appropriate.  Handlers 
shall  share  expenses  upon  the  basis  of  a 
fiscal  period.  Each  handler's  share  of 
such  expense  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
tomatoes  under  regulation  handled  by 
him  as  the  first  handler  thereof  during 
a  fiscal  period  and  the  total  quantity  of 
^  tomatoes  under  regulation  handled  Ijy 
all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  1021.41  Dudqet.  As  soon  as  prac- 
ticable after  the  betiinnint;  of  each  hseal 
period  and  as  may  be  necessary  there- 
after, the  committee  shall  prepare  an 
estimated  budget  of  income  and  expen- 
ditures necessary  for  tiie  aciministration 
of  this  part.  The  committee  may  recom- 
mend a  rate  of  asse.'-sment  calculated  to 
provide  adequate  funds  to  defray  its 
proposed  expend<ture.s.  The  committee 
shall  present  such  bud^-et  to  the  Stcrc- 
tary  with  an  accompanyim;  report  show- 
ing the  basis  for  its  calculations. 

§102142  Assessments.  fa>  The 
funds  to  cover  the  committee's  expenses 
shall  be  acquired  by  the  levying  of  a.s.sess- 
.ments  upon  handlers  as  provided  hi  this 
subpart.  Each  handler  who  fir.-;t  handles 
tomatoes,  which  are  rcKUlated  under  thus 
part,  shall  pay  asses.smeiits  to  the  com- 
mittee upon  demand,  which  as.'-essments 
shall  be  in  payment  of  such  handler's 
pro  rata  share  of  the  committees  ex- 
penses. 

(b>  A.ssessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Such  rates  may  be  estab- 
lished upon  the  basis  of  the  committee's 
recommendations  and  other  available  in- 
formation. Such  rates  may  be  applied  to 
specified  containers  used  m  the  produc- 
tion area. 

(c»  At  any  time  during,  or  sub'^equent 
to.  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  bud^'et  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  reconmiendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  asse.ssment.  Such  increase 
shall  be  applicable  to  all  tomatoes  which 
were  regulated  under  this  part  and  whuh 
were  handled  by  the  fir^  t  handler  tiiereuf 
during  such  fiscal  period. 

(d)  The  payment  of  as.=;e.s.smenfs  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 


PROPOSED   RULE   MAKING 

5  1021.43  Accountinn.  <a)  If,  at  the 
end  of  a  fi.scal  period,  the  asses.smcnts 
collected  are  in  excess  of  expen.ses  in- 
curred, such  excess  shall  be  accounted 
for  in  accordance  with  one  of  the  fol- 
lowing: 

*1>  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparau'niph  i2i 
of  this  section,  it  shall  be  refunded  pro- 
portionately to  the  persons  from-  whom 
it  was  collected:  Provided.  'I  hat  any  sum 
paid  by  a  person  in  excess  of  his  pro  rata 
share  of  the  expen.ses  dunii'.;  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period  to  any 
outstiindiiv.  obturations  due  the  cuin- 
nuttee  from  such  person. 

(2>  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fi.scal  periods  as 
a  reserve:  Provided.  That  funds  already 
in  tht>  reserve  do  not  wiu.il  approxi- 
mately one  fi.scal  period's  expenses  Surh 
reserve  funds  may  be  used  i  i  •  to  defray 
expenses,  duriny  any  fiscal  period,  prior 
to  the  time  as.se.s.'-menl  income  is  suffi- 
cient to  cover  such  exjjen.ses.  i  ii  >  to  cover 
deficits  incurred  dunni;  any  fiscal  period 
u  hen  as  e.ssment  income  is  less  than 
expenses,  (ni>  to  defray  expen.ses  in- 
curred duriUL;  any  period  when  any  or  all 
provisions  of  this  part  aie  suspended  or 
are  inopeiative.  <  iv  i  to  cover  nece.ssary 
expenses  of  liquidation  in  the  event  of 
termination  of  this  part  Upon  such 
termination,  any  funds  not  required  to 
d(-fray  the  necessary  expenses  of  liquida- 
tion sh.'ll  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  l)e 
ai)propriate.  To  the  extent  practical, 
such  funds  shall  be  returned  pro  rat.i  to 
the  persons  from  whom  such  funds  were 
collected. 

<bi  All  funds  received  by  the  com- 
mittee pui'iuant  to  the  piovisions  of  this 
part  shall  be  used  .solely  for  the  purpose 
sjiecified  in  this  part  and  shall  be  ac- 
cjunted  for  in  the  manner  provided  m 
this  part  The  S.'Cietarv  miy  at  anv 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and  dis- 
bursements. 

(r>  UiKjn  the  removal  or  expiration 
of  the  t'lm  of  office  of  any  m>'mber  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbur.sements 
and  deliver  all  property  and  funds  in  his 
po.ssession  to  the  committee,  and  shall 
execute  such  assurnment^s  and  other  in- 
struments as  may  be  necessary  or  appio- 
priate  to  vest  in  the  committee  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part 

(di  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  i>«:>rson.  to  act  as  a  trustee  for  hoki- 
\i\.',  records,  funds,  or  any  other  commit- 
tee property  durin'^'  periods  of  suspension 
of  tliis  suljpart,  or  durum  any  period  or 
periods  when  regulations  are  not  in  efftM't 
and  if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

5  1021  44  Refunds.  At  the  end  of 
each  fiscal  period,  monies  arisin;;  from 
the  excess  of  assessments  collected  over 


expen.ses    shall    be    accounted   for  ■ 
follows:  * 

ia>  Except  as  provided  in  paragrtab 
(bi  of  this  .section,  each  handler  ehttS 
to  a  proportionate  refund  of  the  ezMi 
a.s.sessments  collected  shall  be  cr^dilM 
at  the  end  of  a  fi.scal  period  with  loth 
refund  ai;ainst  the  oi)eratlons  of  thefo). 
lowing  fiscal  period  unless  he  de&uoih  ' 
moment  thi-reof.  in  which  event  such 
proportionate  refund  shall  be  paid  \^ 
him :  or 

<bi  The  Secretary,  upon  reconuao). 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  o( 
a  fi.scal  period  winch  are  in  excess  (t 
the  expenses  nece.ssary  for  committee 
operatioiis  during;  such  period  may  he 
carried  over  into  following  perioda  at  a 
reserve.  Upon  approval  by  the  Sea- 
retary,  such  reserve  may  be  established 
and  maintained  in  an  amount  not  to  ex- 
ceed one  fiscal  period  s  operating  ex- 
penses and  may  be  used  to  cover  the 
neces.sary  expenses  of  liquidation  In  the 
event  of  termination  of  this  part  and  to 
cover  the  expenses  incurred  for  the  main- 
t(  nance  and  functioning  of  the  commit- 
tee during  any  fiscal  period  when  then 
is  a  crop  failure  and  during  any  perloA 
of  suspension  of  any  or  all  of  the  provi- 
sions of  this  part.  Such  reserve  msf 
also  be  used  tjy  the  committee  toflnanee 
its  operations  during  any  fiscal  period 
jirior  to  the  time  that  a.s.se.si5ment  income 
is  sufficient  to  cover  such  expenses  but 
any  of  the  reserve  funds  .so  used  sbaB 
be  returned  to  the  reserve  as  soon  si 
a.ssessment  income  is  available  for  tfaii 
jjurpose  Uix)n  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  exjienses  of  liquidation  shall 
be  disposed  of  m  such  manner  ar<4ht 
Secretary  may  determine  to  be  appro- 
priate: Provided.  That  to  the  extent  prac- 
ticable such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
fund.s  were  collected. 

KESEARCH    AND    DEVELOPMEWT 

?  1021  48  Research  and  development 
The  conunittee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  far 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assi;-t.  improve,  or  jiromote  the  market- 
ing', di.^tnbuiion,  and  consumption  tt 
toinatc)es.  The  expen.ses_of  such  projedl 
shall  be  paid  ivom  funds  collected  pur- 
suant to  ^  1021.42. 

REGULATION 

5  1021  .SO  Marketing  policy.  Prior  to 
or  at  the  same  time  as  initial  recom- 
m-ndations  are  made  pursuant  to 
5  1021  fSl.  the  cc-mmittee  shall  submit  to 
the  Secretary  a  rep  >rt  setting  forth  the 
market  nil,'  policy  it  deems  desirable  for 
the  industry  to  follow  m  shipping  toma- 
toes from  the  production  area  during  the 
ensuing  sea.son.  Additional  reports  shall 
hi'  submitted  from  tune  to  time  if  It  ll 
dtemed  advisable  by  the  committee  tO 
adopt  a  new  marketing  policy  because d 
changes  m  tlie  dt>mand  and  supply  slta- 
ation  with  respect  to  tomatoes.  The 
conunittee  shall  publicly  announce  the 
submission  of  ench  such  marketing  poUcy 
report  and  copies  thereof  sliall  be  avail- 
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I'    jj- at  the  committee's  office  for  Inspec- 
r     fS^tZ  any  producer  or  any  handler.    In 
JS^tolng  each  such  marketing  policy 
JJ^^J^mittee  shall  give  due  consider- 
«/« to  the  follow  ing : 

'^)  Market  prices  of  tomatoe?;,  includ- 
J  orices  by  grades,  si/es.  and  quality 
to  different  packs,  and  such  prices  by 
JLign  competing  areas: 

<b)  Supplv    of    tomatoes,    by    grade. 

j«  and  quality  in  the  production  area, 

JTj'uj  other  production  areas,  including 

JweUn  competing  production  areas; 

(c)  Trend  and  level  of  consumer  in- 
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(a>  For  export; 

( b )  For  relief  or  for  charity ; 

( c )  For  processing ; 

(d )  For  experimental  projects;  or 

(e>  For  other  purposes  which  may  be 
specified. 

§  1021.55  Notification  of  regulation. 
The  Secretary  shall  notify  the  commit- 
tee of  any  regulations  issued  or  of  any 
modification,  suspension,  or  termina- 
tion thereof.  The  committee  shall  give 
rea.sonable  notice  thereof  to  handlers. 


"°^)'  Marketing     conditions 
tomato  prices:  and 
(e)  Other  relevant  factors. 


aff'-cting 


11021.51  Recommendations  for  reg- 
ulations. The  committee,  upon  comply- 
ing with  the  requirements  of  S  1021.50. 
nay  recommend  regulations  to  the 
secretary  whenever  it  finds  that  such 
regulations  as  are  provided  for  in  this 
gabpart  will  tend  to  effectuate  the  de- 
dued  policy  of  the  act. 

81021.52  Issuance  of  regulations.  (Q.) 
■nie  Secretary  shall  limit  by  regula- 
tion the  handhn::  of  tomatoes  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  commit- 
tee, or  from  other  available  information, 
that  such  regulation  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(b)  Such  regulation  may: 

(1)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  packs 
of  any  or  all  varieties  of  tomatoes  dur- 
ing any  period ;  or 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  toma- 
toes differently,  for  different  varieties, 
fw  different  stages  of  maturity,  for  dif- 
ferent portions  of  the  production  area, 
for  different  containers,  for  different  pur- 
poses specified  in  5  1021.54,  or  any  com- 
bination of  the  foregoing,  during  any 
period;  or 

(3)  Limit  the  shipment  of  tomatoes 
by  establishin;'.  in  terms  of  grades. 
tizeft.  or  twth.  minimum  standards  of 
quality  and  maturity;  or 

(4)  Fix  the  size,  weight,  capacity,  di- 
mensions, or  iiack  of  the  container  or 
containers  which  may  be  u.'^ed  in  the 
packaging,  transportation,  sale,  ship- 
ment, or  other  handling  of  tomatoes. 

8  1021.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the 
Secretary,  may  establi.sh.  for  any  or  all 
portions  of  the  production  area,  mini- 
mum quantities  below  which  handling 
will  be  free  from  regulations  issued 
or  effective  pursuant  to  ?>  1021.42, 
1021.62.  1021  54.  or  1021.60,  or  any  com- 
bination thereof. 

1102154  Handling  for  special  pur- 
Voses.  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  other  available  informa- 
tion, the  Secretary,  whenever  he  finds 
that  It  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  shall  modify, 
»aH»end,  or  terminate  regulations  issued 
pursuant  to  §§  1021  42,  1021.52.  1021.53. 
«  1021.60,  or  any  combination  thereof. 
In  order  to  facilitate  shipments  of  toma- 
toes for  the  following  purposes: 
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§  1021.56     Safeguards,     (a'l  The  com- 
mittee, with  the  approval  of  the  Sec- 
retao',    may    prescribe    adequate    safe- 
guards    to     prevent    tomatoes    handled 
pursuant  to    55  1021.53  or   1021.54  from 
entering  channels  of  trade  for  other  than 
the  specific  purpose  authorized  therefor, 
and  rules  governing  the  issuance  and  the 
contents  of  Certificates  of  Privilege,   if 
such  certificates  are  prescribed  as  safe- 
guards by  the  committee.     Such  safe- 
guards may  include  requirements  that: 
(1)    Handlers    shall    file    applications 
with  the  committee  to  handle  tomatoes 
pursuant  to   §§1021.53   and  1021.54;   or 
(2>   Handlers  shall  obtain  inspection 
provided  by  §  1021.60,  or  pay  the  assess- 
ment   levied    pursuant    to    §  1021  42,    or 
both,  in  connection »with  shipments  made 
under  §  1021.54. 

(3>  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
handling  of  tomatoes  affected  or  to  be 
affected  under  the  provisions  of 
§§  1021.53  and  1021.54. 

(b>  The  committee  may  rescind  or 
deny  Certificates  of  Privileges  to  any 
handler  if  proof  is  obtained  that  toma- 
toes handled  by  him  for  the  purposes 
stated  in  §§1021.53  and  1021.54  were 
handled  contrary  to  the  provisions  of 
this  part. 

(c )  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

M )  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such 
certificates,  the  quantity  of  tomatoes 
covered  by  such  applications,  the  num- 
ber of  such  applications  denied  and 
certificates  granted,  the  quantity  of  to- 
matoes handled  under  duly  issued  certifi- 
cates, and  such  other  information  as 
may  be  requested. 

INSPECTION 

?  1021.60  Inspection  and  certification. 
fa»  During  any  period  in  which  han- 
dling of  tomatoes  is  regulated  pursuant 
to  this -subpart  no  handler  shall  handle 
tomatoes  unless  such  tomatoes  have  been 
inspected  by  an  authorized  representa- 
tive of  the  Federal  Inspection  Service,  or 
such  other  inspection  service  as  the  Sec- 
retarv  shall  designate,  and  are  covered 
bv  a  valid  Inspection  certificate,  except 
when  relieved  from  such  requirements 
pursuant  to  §§  1021.53,  or  1021.54,  or 
both.  Handlers  may  be  required,  upon 
recommendation  of  the  committee  and 
approval  of  the  Secretary,  to  mark  or 
indicate  on  the  containers  that  the 
tomatoes  therein  have  been  inspected. 

(b»    Ren:rading,  resorting,   or  repack- 
ing any  lot  of  tomatoes  shall  invalidate 
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any  prior  inspection  certificates  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
tomatoes  after  they  have  been  regraded, 
resorted,  repacked,  or  in  any  other  way 
further  prepared  for  market,  unless  ea9h 
lot  of  such  tomatoes  is  inspected  by  stn 
authorized  representative  of  the  Federal 
Inspection  Service,  or  such  other  insp>ec- 
tion  service  as  the  Secretary  shall  desig- 
nate: Provided.  That  the  committee, 
with  approval  of  the  Secretary,  may  pro- 
vide for  waiving  inspection  requirements 
on  any  tomatoes  in  circumstances  where 
it  appears  reasonably  certain  that,  after 
regrading,  resorting,  or  repacking,  such 
tomatoes  meet  the  applicable  quality  and 
other  standards  then  in  effect.  , 

( c )  Insofar  as  the  requirements  of  this 
.section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

td»  When  tomatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

<e)  The  committee  may  l-^ommend 
and  the  Secretary  may  require  that  any 
tomatoes  transported  by  motor  vehicle 
shall  be  accompanied  by  a  copy  of  the 
inspection  certificate  issued  thereon, 
which  certificate  shall  be  sur^ndered  to 
such  authority  as  may  be  designated. 


EXEMPTIONS 

§  1021.70  Procedure.  The  committee 
may  adopt,  with  approval  of  the  Secre- 
tary, the  procedures  pursuant  to  which 
certificates  of  exemption  will  be  issued 
to  producers  or  handlers. 

§  1021.71     Granting  exemptions.    The 
committee  shall  issue  certificates  of  ex- 
emption to  any  producer  who  applies  for 
such  exemption  and  furnishes  adequate 
evidence  to  the  committee,  that  by  rea- 
son of  a  regulation  issued  pursuant  to 
§  1021.52    he    will    be    prevented    from 
handling  as  large  a  proportion  of  his  pro- 
duction as  the  average  proportion  of  pro- 
duction handled  during  the  entire  sea- 
son, or  such  portion  thereof  as  may  be 
determined  by  the  committee,  by  all  pro- 
ducers in  said  applicant's  unmediate  pro- 
duction ai-ea  and  that  the  grade,  size,  or 
quality  of  the  applicant's  tomatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant's  control  and  beyond  rea- 
sonable   expectation.     Each    certificate 
shall  permit  the  producer  to  handle  the 
amount   of   tomatoes  specified   thereon. 
Such  certificate  shall  be  transferred  with 
such  tomatoes  at  time  of  transportation 
or  sale. 

§  1021.72  Investigation.  The  conunit- 
tee shall  be  permitted  at  any  time  to 
make  a  thorough  inves^gation  of  any 
producers  claim  pertaining  to  ex- 
emptions. ^ 

§  1021.73  Appeal.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit- 
tee with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.    Any  applicant  filing  an  appeal 
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shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  therrupon 
reconsider  the  application,  examuu"  all 
available  evidence,  and  make  a  tinal  de- 
termination concernintf  the  application. 
The  committee  shall  notify  the  appellant 
of  the  final  determination,  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determi- 
nation. 

§  1021.74  Records.  Ca)  The  commit- 
tee shall  maintain  a  record  of  all  appli- 
cations submitted  for  exemption  certifi- 
cates, a  record  of  all  exemption  certifi- 
cates issued  and  denied,  the  quantity  of 
tomatoes  covered  by  such  exemption  cer- 
tificates, a  record  of  appeals  for  recon- 
sideration of  applications,  and  such  other 
information  as  may  be  requested  by  the 
Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

(b)  The  Secretary  shall  have  the 
right  to  modify,  change,  alter,  or  re- 
scind any  procedure  and  any  exemptions 
granted  pursuant  to  SS  1021.70.  1021.71. 
1021.72.  or  1021.73.  or  any  combination 
thereof. 

REPORTS 

§  1021.80  Reports.  Upon  the  request 
of  the  committee,  made  with  approval 
of  the  Secretary,  each  handler  shall 
furnish  to  the  committee  in  such  man- 
ner and  at  such  time  as  it  may  pre.scrilx\ 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  In  this 
connection: 

(a)  Such  reports  may  include,  but 
are  not  necessarily  limited  to,  the  fol- 
lowing :  (1  >  The  quantities  of  tomatoes 
received  by  a  handler;  <2t  the  quantities 
disposed  of  by  him,  segres^ated  as  to  the 
respective  quantities  subject  to  regula- 
tion, and  not  subject  to  regulation:  t3» 
the  date  of  each  such  disposition  and 
the  identification  of  the  carrier  traiis- 
F>ortinK  such  tomatoes;  and  (4)  identi- 
fication of  the  in.spection  certificates 
and  the  exemption  certificates,  if  any, 
pursuant  to  which  the  tomatoes  were 
handled,  together  with  the  destination 
of  each  exempted  disjwsition  and  of  all 
tomatoes  handled  pursuant  to  J  5  1021.53 
and  1021.54. 

(bi  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 
ized, subject  to  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
operations. 

(o  Each  handler  shall  maintain  for 
at  least  two -succeeding  years  such  rec- 
ords of  the  tomatoes  received  and  di.s- 
posed  of  by  such  handler  as  may  \m-  nec- 
essary to  verify  the  reports  he  submits 
to  the  committee  pursuant  to  this 
section. 
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COMPLIANCE 

5  1021  81  Coinphnncc.  Evcopl  as  pro- 
vided 111  tliis  subpart,  no  handler  shall 
handle  tomatoes,  the  handhnc;  of  which 
lias  been  prohibited  by  the  Secretary  in 
accdiciaiice  With  p^ov^.^ions  of  this  sub- 
part, or  tiie  rules  and  regulations  there- 
under, and  no  handler  sliall  handle  to- 
matoes except  in  conformity  to  the 
provisions  of  this  subpart. 

MISCELLANEOVS    rROVISIONS 

§  1021.82  FliQht  of  the  Sccrctarv. 
The  members  of  the  committee  <includ- 
ins'  successors  and  alternates',  and  any 
auenl  or  employee  appointed  or  em- 
ployed by  the  committee.  .sh.iU  be  .«-u1j- 
ject  to  removal  or  suspension  by  llie 
Secretary  at  any  time.  Each  and  every 
order,  re^MiIalion.  decision,  detennina- 
tion  or  other  act  cf  the  committee  shall 
be  subject  to  the  contmuini'  rmht  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit- 
tee shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  there<jn  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1021.83  Effective  iirnr.  Tlie  provi- 
siorLs  of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  m  force  until  leimmated 
in  one  of  the  ways  specified  m  this 
subpart. 

5  1021  84  Termination,  (a.^  The  Sec- 
retary may.  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
lea.st  one  day's  notice  by  means  of  ii 
press  relea.se  or  in  any  other  manner 
which  he  may  determine. 

lb'  The  .Secretary  mav  terminate  or 
susik'Ik'  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(C  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma- 
jority of  producers,  who  during'  a  rep- 
resentative period,  have  been  eiT-'acred  m 
the  production  of  tomatoes  for  market: 
Provided,  That  such  majority  lias.  dunn;r 
such  representative  period,  produced  for 
maiket  more  tlian  fifty  percent  of  the 
volume  of  such  tomatoes  produced  for 
m.i!  ket. 

'd'  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  aulhori/nu; 
them-cease  to  be  in  effect. 

5  1021  85  Proceedings  after  termina- 
tion. <ai  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func- 
tioning members  of  the  committ^'e  sli.ill 
continue  as  joint  trustees  for  the  iiur- 
I)ose  of  liquidating  the  affairs  of  the  com- 
mittee of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committ^^e.  includin;,'  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 


currence   of    a    majority    of    the  i^ 
trustees. 

(b'    The  said   trustees  shall  conttite    ' 
in  such  capacity  until  di.scharged  by  t^. 
Secretary;  shall,  from  time  to  time,  n^ 
count  for  all  receipts  and  disburseinaitl 
and    deliver    all    property   on   haiMl.  to> 
f'cther  with  all  books  and  records  aftlM 
(ommittf^e  and  of  the  trustees,  to  n^ 
!>(  !^on  as  the  .'-'ecretary  may  direct;  jiirf    ' 
shall,  upon  request  of  the  Secretary, «. 
ecute  such  a.ssignments  or  other  instnj. 
ments  neces.sary  or  appropriate  to  yt^  ■ 
in  such   per.'-ons   full   title  and  right  to 
all   of   the   funds,   property,   and  claiaii 
\ested  in  the  committee  or  the  trustwi 
pursuant  to  this  subpart. 

tc  Any  person  to  whom  funds,  prop. 
eity.  or  claims  have  been  transferred  « 
delivered  by  the  committee  or  its  men. 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed  ' 
ui^on  the  members  of  the  committee  ud 
upon  the  said  trustees. 

5  1021  86  Effect  of  termination  or 
amendment.  Unless  otherwise  exprealy 
provided  by  the  Secretary,  the  tennl. 
nation  of  this  subpart  or  of  any  rega< 
lation  issued  pursuant  to  this-  subpart, 
or  the  issuance  of  any  amendments  to 
(  ither  thereof,  shall  not  (a)  affect  or 
v,aive  any  right,  duty,  obligation,  or  lia- 
bility which  shall  have  arisen  or  whldi 
may  thereafter  ari.se  in  connection  with 
any  provision  of  this  subpart  or  any  reg- 
ulation  i.s.sued  under  this  subpart,  or  (b) 
release  or  extinguish  any  violatkui  of 
this  subpart,  or  of  any  regulations  inied 
under  this  subpart,  or  <c)  affect  or  la* 
pair  any  rights  or  remedies  of  the  Seo* 
retary  or  of  any  other  person  with 
respect  to  any  such  violations. 

5  1021  87  Duration  of  immunUkt 
The  benefits,  privileges,  and  immunltiei 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  teraf- 
nation  of  this  subpart,  except  with  in- 
spect to  acts  done  under  and  during  tbi 
existence  of  this  subpart. 

5  1021  88  ^4^71/."?.  The  Secretary  mar. 
by  desuMiation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  United  States  Department  of 
Airiculture,  to  act  as  his  agent  or  rep* 
resentative  in  connection  with  anjr  o( 
the  provisions  of  this  subpart. 

§  1021  89  Deroaation.  Nothing  con- 
tained in  this  subpart  is.  or  shall  be 
coiiitrued  to  be,  in  derot^ation  or  In 
modification  of  the  rmhts  of  the  8eci»- 
tary  or  of  the  United  States  to  exerdM 
any  powers  t-'ranted  h<;  the  act  or  other- 
wise, or.  in  accordance  with  such  powen. 
to  act  in  the  premises  whenever  SQCfa 
action  is  deemed  advisable. 

5  1021  90  Personal  liability.  No  m€«" 
her  or  alternate  of  the  committee  nor 
any  employee  or  aKoiit  thereof,  shall  be 
held  per.sonally  resix)nsible,  either  In- 
dividually or  jointly  with  others,  in  anj^ 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  Judgmeo*. 
mistakes,  or  other  acts,  either  of  cook- 
mission  or  omi.ssion,  as  such  membffi 
alternate,  agent,  or  employee,  except  for 


ly,  October  15,  1958 

J  iiOiOtiestj,  willful  misconduct, 
J^  negUgence. 

I1A2L91     Separability.     If  any   pro- 

.  "Jrlf  this  subpart  is  declared  invalid. 

"TS  appUcability  thereof  to  any  per- 

!L  drcumstance,  or  thing  is  held  in- 

MH  the  validity  of  the  remainder  of 
SunibPftTt,  or  the  applicability  thereof 
S^nr  other  person,  circumstance,  or 
Jttl^sban  not  be  affected  thereby. 

Iini92  Amendments.  Amend- 
_lt«  to  this  subpart  may  be  propo.sed, 
?^  Ume  to  time,  by  the  committee  or 
^  the  Secretary. 

lUjaiiia  Counterparts.  This  agree- 
^  may  be  executed  in  multiple  coun- 
ymjrtB  and  when  one  counterpart  is 
^d  bj  tlie  Secretary  all  such  coun- 
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tcrparts  shall  constitute,  when  taken  to- 
gether, one  and  the  same  instrument  as 
if  all  signaturea^ere  contained  in  one 

original.' 

§  1021.94  Additional  parties.  After 
the  effective  date  hereof,  any  handler 
who  has  not  previovLsly  executed  this 
agreement  may  t>ecome  a  party  hereto 
if  a  counterpart  hereof  is  executed  by 
him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privi- 
leges, and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.' 

5  1021.95  Order  with  marketing 
agreement.      Each    signatory    handler 
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favors  and  approves  the  issuapce  of  an 
order,  by  the  Secretary,  regulating  the 
handling  of  tomatoes  in  the  same  man- 
ner as  is  provided  for  in  this  agreement ; 
and  each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  ptirsuant 
to  the  act  such  an  order.' 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  Build- 
ing, 'Washington  25,  D.  C,  or  may  be 
there  inspected. 

Dated:  October  10,  195*. 

[seal]  p.  R.  Buhke. 

Acting  Deputy  Administrator. 

IF.    R.    Doc.    58-8539;    Filed,   Oct.    14,    1958; 
8:54  a.  m.] 


NOTKES 


DffARTMENT  OF  THE  INTERIOR 
Imvou  of  Land   Management 

Alaska 
juma  or    proposed    wrrnnRAWAL    and 

RESERVATION  OF  LANDS 

■HjC  Bureau  of  Indian  Affairs  has  filed 
in  appUcation.  Serial  Number  F-020938 
Jcr  the  withdrawal  of  the  lands  described 
Mow,  from  all  forms  of  appropriation 
elder' the  public  land  laws  including  the 
Blning  and  mineral  leasing  laws.  The 
ippUcant  desires  the  land  for  an  addi- 
tJooal school  reserve  for  the  construction 
of  a  high  school  and  associated  cduca- 
tiaoal  faciUtics. 

for  a  period  of  sixty  days  from  the 
diteof  publication  of  this  notice,  all  per- 
not  who  wish  to  submit  comments, 
mggwtions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
lent  their  views  in  writing  to  the  under- 
dpjed  officer  of  the  Bureau  of  Land 
Ifcnagement,  Department  of  the  In- 
terior. P.  O.  Box  10.50.  Fairbanks,  Alaska. 

If  curcumstanccs  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
Md  place,  which  will  be  announced. 

The  determination  of  the  SecretaiT  on 
the  application  will  be  published  in  the 
Pdixal  Register.  A  separate  notice  v.  ill 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
ire: 

Barrow  Are:a 

ligtnninf  at  W.  C  M  C  Comrr  No  1  of 
Tmt  A,  U.  S  S\irvcy  2244;  thence  S<julh 
l»*0'  B.,  1.450  08  feet  to  a  point;  thence 
BouUjOO"  West  1.177  42  feet  to  tlie  true  point 
«  beginning;  thence  N  30*  W..  320  feet; 
thence  South  60  W  335  teet;  tlicnce  S.  30° 
laOOfeet;  thence  .S>uth  60"  W.  200  feet; 
theoee  South  25'  E.  692  64;  Thence  N.  60* 
150537  feet;  thence  :N.  30°  W.  570  feet  to 
Uw  true  point  uX  l.>cgmnlng,  conlaining 
lOilMres. 

Robert  J.  Coffman, 
Acting  Operations  Supervisor. 
I».  R.  Doc.    58  8406;    Piled.    Oct.    14      19.'8: 
8:45  a.  m] 


Alaska 

notice  of  proposed  withdrawal  and 
reservatioif  of  lands 

The  Bureau  of  Indian  Affairs  has  filed 
an  application.  Serial  Number  F-020832 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  the  estab- 
lishment of  a  school  reserve  to  protect 
the  present  school  facihty.  provide  ade- 
quate playground  space,  and  protect  the 
school  water  system. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. P.  O.  Box  1050,  Faubanks,  Alaska. 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

ScAMMON  Bat— Bering  Sea  Area 

Beglnnhig  at  a  point  located  N.  60"  W„ 
100  feet  from  the  Northwest  corner  of  the 
Bureau  of  Indian  Affairs  school  buUdlng; 
thence  S.  30'  W.,  220  feet  to  a  point;  thence 
S.  60  E,  4.50  feet  to  a  point;  thence  N.  30» 
E  350  feet  to  a  point;  thence  N.  60°  W.,  450 
feet  to  a  point;  thence  S.  30°  W.,  130  feet  to 
the  point  of  beginning. 

Containing  3.6  acres. 

Robert  J.  Coffman, 
Acting  Operations  Supervisor, 

Fairbanks. 

|F.    R,    Doc.    58-8497;    Filed.   Oct.    14.    1958; 
8:45  a.  m.> 


Alaska 

NOIICK  of  PROPOSKD  WITHDRAW  At  ANB 
RESERVATION   OF   LANDS 

The  Bureau  of  Public  Roads  has  filed 
an  application.  Serial  Number  F-020902 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws  in- 
cluding the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land 
for  a  permanent  maintenance  aild  ad- 
ministrative depot  site. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Burea'u  of 
Land  Management.  Department  of  the 
Interior,  P.  O.  Box  1050,  Fairbanks, 
Alaska. 

If  circumstances 'warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 


>  AppHcahle  only  to  the  proposed  market- 
ing agietniclit. 


Mn.E  Post  1253 — Alaska  Highway 

Beginning  at  a  point  on  the  centerltae 
of  the 'Alaska  Highway  which  bears  south- 
easterly along  the  said  centerline  680  feet 
more  or  less  from  Mile  Post  1253  of  the 
Alaska  Highway. 

Thence  magnetic  north  700  feet;  Thence 
approximately  magnetic  west  paralleling  the 
centerline  of  the  highway  800  feet; 

Thence  magnetic  south  700  feet  tA  the 
centerline  of  the  highway;  Thence  south- 
easterly along  said  highway  centerline  800 
feet  more  or  less  to  the  point  of  beginning. 

-  Containing  12.4  acres,  more  or  less. 

ROBIRT  J.  CorrMAN, 
Acting  Operations  Supervisor, 

Fairbanks. 

jP     R.    Doc.    58-8498:    Piled,    Oct.    14,    1958:' 
8;46a.  m.] 
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■V  Louisiana 

notice  of  proposed  withdrawal  and 
reservation  of  land 

October  9.   1958. 

The  Corps  of  EnRineers,  United  States 
Army.  New  Orleans  District,  has  filed  an 
apphcation  for  the  withdrawal  of  the 
lands,  hereafter  described,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  except  use  for  the  project  pur- 
poses In  connection  with  the  Bayou 
BodcauDam. 

The  applicant  desires  the  land  for  use 
as  a  part  of  the  Bayou  Bodcau  Dam  and 
Reservoir  Project.  The  lands  are  sub- 
ject to  flooding  during  periods  when  it  is 
necessary  to  close  the  floodpates  of  tho 
dam  for  flood  control  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  wntin'-j  to  the  undersii-ned  of- 
ficial of  the  Bureau  of  Land  Manai'e- 
mcnt.  D*>paitment  of  the  Interior,  Wasli- 
ington  25.  13  C. 

If  cireum.Uances  warrant  it,  a  hearitv-r 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  tlic 
Federal  Rkcistfr.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

LnnsiA.N-.^  MERiniAN   I  "rrsr.\N\ 

T.  20  N  ,  R  11  W., 
Sec  .T,  Lot  15; 
Sec  12.  Lot  17; 
Sec  13,  Lot  17. 

The  area  doscribed  contiiiiuni;  5.40 
acres. 

II.  K    SCTIOI.L. 

Mariaarr, 
Eastern  States  Land  Office. 

(P.    R.    Due.    58   8409:     Filed.    Oct.    14,     1058; 
8   40  a   III  I 


Idaho 

notice  or  proposed  withdrawal  and 
reservation  c)f  lands 

October  7.  1858. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  No.  Idaho  08;J55. 
for  the  withdrawal  of  the  lands  desciibed 
below,  from  all  forms  of  appropriation 
under  tlie  F^ubiic  Land  ImWvs  and  General 
Minin.i?  Laws,  but  not  the  Mineral  Leas- 
ing Laws.  The  applicant  desires  the 
land  for  reclamation  puijxt.ses  as  pro- 
vided by  .section  3  of  the  act  of  Juno  17, 
1902   I  32  Stat    388 > . 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons havint,'  cause  may  present  their  ob- 
jections in  wntink'  to  the  undcr.-n'iied 
official  of  the  Bureau  of  Land  Man.ii'e- 
ment.  Department  of  the  Inlerior.  P.  O. 
Box  2237.  Boise.  Idaho. 

If  circum.stances  warrant  it,  a  public 
hearinir  will  be  held  at  a  convmient 
time  and  place,  v.  hich  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  publi.shed  m  the 
Federal    Ri.gister.     A    separate,-    iiuticc 


NOTICES 

will  be  .sent  to  each  interested  party  of 
recorii 

The  lands  involved  m  the  application 

are: 

BmsE   Meridian.   Idmih 

T  2  .s  .  rt    IK. 

tk'C     18.    UiU    2.    3.    4.    7.    NW'.NE',.    SE', 

SW',: 
Sec    19,  Lot  15: 
Sec.   30,   Lot.s   2,   7,    in,    l.-S; 

Sec    31.  L..I.S  2.  7,   10.   1,!,    14     LS,  SE'.NE'',. 
E'jSE'  ,. 
T   3  S , R    IE. 

Sec    6,  L.it.s  3.  4.  5.  B.   11.  SK^SW',; 

Sec     7.     I/>t     1,    NWi^NE',,.    S  .^NE^.    E'.. 

NW^    NW1.4SEI4; 
Sec      8.    Ixils    2.    3.    (i,    7.    NW   jSW'4.    trE'4 

SW '  , : 
Sec     17.   Lot.s    1,   2.   3.   SW'.NEi^.    E'jSE'^; 
Soc   21.  r>)l.s  1.  2.  E   jSE' J. 
Sec.  22.  Una  3.  8.  9.  SW'^SW';: 
Sec.  26.  Lois  3.  6,  7, 

Sec    27.   LA)ts   1.  2,   3,   NW'4NE'4.   E',,SE'4; 
Sec   34.  NE^.  N'^SEU. 
Sec.  35,  Lots  2.  3,  4. 
T  3  S . R   2  E. 

Sec.  31,  Lots  2.  3,  6.  NW'i.^E',.  SE'^SE'*. 
T  4  S , R   2  E. 
Si  I-   5,  Lot  4; 

Sec.  6.  Lots  2.  5.6,  0.  SFi.SW'i: 
Sec.  8.  Lots  2.  4.  SW'.NE'^. 
Sec.  9.  Lcjts  5.  6.  7.  8, 
Sec      10.    Lots    3,    4,    7.   0.    NE'iSW'.i.    SW'* 

SE'4: 
Sec.  11.  Lot  2: 

Sec    15.  N',,NE'4    SW'jNi:', 
T   4  S  ,  R   3  E 

.'-r,    :n  ,  L'.'.s  1.  2,  3. 
T  6  ;-  .  H  ;i  E  . 
Sec.  4.  Lot  5: 

Sec   9.  Lots  1.  4    NE  ..SK'.,. 
T   1  S  .  R    1  W  , 

Sec     31,    L..ts    L    2,    3.    4.    5.    r.,    .^E   ^NE'^. 
SE'4NWi4,    NE4SW',,    NE  4St'4.    W   2 
SE'4; 
Sec.    32.    I/it.s    2,    3.    4     5.    fi     7     N'..NE'4. 

SW  1 4  NE 1 4  .  NE  ■ ,  NW  ■  . .  .'-;  I .  N  W '  4  :    " 
Sec     33.    Lots    1,    2.    5,    (3     7.    8.    NW'4NE'«. 

S'..  NE'4.  E'^NW'4,  S'^S',,; 
Sec    34.  Lot.,  5.  6    7.  8.  S'..SW'4.  SE'i; 
Sec    3.S   L..US   2.   5.   6,   7,   8,   NW    ,bW'4.   S'i 
SW'4 
T  2  S  .  R    1  W  . 

Sec     1,  Lots  2    3.  T    8,  0     12,    IT.  SW'4NW'j. 

W'iSWi4; 
Sec.  2.  Lot  1,  SE- ,  NE'  ,    NE   ,-"-.£'4  ; 
S<-c.   5,   Lots   2.   3,   4.   SW:4NEi4,   S',NW'4; 
Sec.  6.  Lots   1.  2.  .1.   4,   a    6.  SEV.Nw'ij: 
Sec      12.    l^iUs    1.    2,    4.    6,    9.     10.    Wi.,W';j, 

SEi4SW'4: 
Sec.    13.   Lot.s    1.  2,   NW',Ni:    J. 
T   1  S  .  R   2  W  . 

Sec    2.i.  L  .1    1.  .'^F' ,.SW' ,     .'^W"4SE>4: 
.Sec.   26.   Ia>Is    1.   2.   N'.SWi,.    NW'4SE'4; 
Sec     27.    Lots    3.    4.    SW',NE'4.    Si^NW'4. 

N'.SE',; 
Sec     28.    I^Hs    6.    7,    W'^SW',4.    SE'^SW'*, 

SW'4.'^E'  ,; 
.Sec   33,  E   ..  NE'  ,:     • 
S.'r    34.  SE''4NE',     NW',NW'4.  SW'iSW'i. 

NE'4  SE',; 
Sec.    35.    SE'4NEi4,    N      .'-WI4.    SW'4SW'4. 
N'^SE',. 
T  2  S  .  R   2  W. 
Sec    1,  Lot  1: 
Sec.  2.  Lot  4. 

Within  the  above-descnbe<|  areas  are 
8  :U!9  72  acres  of  public  land.«i  located  m 
Ada    Canyon,  and  Owyhee  Counties. 

'1  he  lands  listed  above  will  continue  to 
be  administered  for  f.'ra/.in.'  purpo-cs  bv 
the  Bureau  of  Liind  Mana  'cment  until 
needed  tor  reclamation  purp<).-.e.s,  except 
for  lx)ls  6  and  7,  Section  28.  T.  1,  S..  R. 
2  W  .  B.  M.  Idaho,  which  uill  he  in- 
cluded in  a  special  use  aoreement,  uith 


ay,  October  15,  1958 


the  Bureau  of  Reclamation  and  the l^^l 
Slate  Fish  and  Game  DepartmenV^" 

^  J   R  Pbwt. 
^iate  Sujtervttor, 

\r.    n     Doc     58  SriOn,    Filed,    Oct.   14. 
8  4(5   ii     m.) 
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DEPARTMENT   OF  AGRICULTUR 

Farmers  Home  AdminittroHoM 

Deputy   Administrator  rr  At 

delegations    of    attthority    to   act  m 
administrator 

Pursuant  to  authority  contalnwl  la 
.section  116  of  Title  9  of  the  Adminlstn- 
tive  Remilations  of  the  Department  o( 
Acriculture  and  in  section  116  of  thi 
oicier  of  the  Actiiur  Secretary  of  A^ 
cultuie  dated  Decem.ber  24,  1953  (19 P.^ 
74'.  It  IS  hereby  ordered  that: 

1  'Hie  I")-pu!y  Administrator  of  ttai 
F.iimers  Home  Administration  ihaO 
serve  as  Actum  Administrator  when  tin 
Admmi.strator  is  absent  or  otherw^ 
unavailable. 

2  1  he  Assistant  Administrator  (Pro- 
pram  I  of  the  Faimei-s  Home  Admlaii- 
t  ration  shall  serve  as  Acting  Adminlstn* 
tor  when  the  Administrator  and  thi 
Deputy  Administrator  are  absent  or  oth- 
erwise unavailable. 

3.  Tlie  As.'-istant  Administrator  (Op. 
orations)  of  the  Farmers  Home  AdmlB> 
istration  sh:ill  .serve  as  Acting  Admliili> 
trntor  when  the  Administrator,  Depot! 
Administrator,  and  A.ssistant  Admiidi> 
tiator  iProi;rami  are  absent  or otherwta 
unavailable. 

4.  The  Assistant  Administrator  dh- 
sured  Loan  Funds'  of  the  Farmers HooM 
Administration  shall  serve  as  Acting  Ad- 
mini.trator  when  the  Administrator, 
Deputy  Administrator.  Assistant  Admin- 
istrator iPro"rami.  and  Assistant  Ad- 
ministrator 'Operations)  are  absent  or 
otherwi.se  unavailable. 

5  The  ActinK  Administrator  maj  a« 
ercise  all  the  powers  and  fanctioBI 
which  are  now  or  may  hereafter  bi 
vested   m  the  Administrator. 

6  This  order  supersedes  the  order  0( 
the  Administrator  of  the  Farmers  How 
Administration  dated  February  7,  IMS 
'20  F.  H.  904'. 

Issued  this  9th  day  of  October  IKl 

i  SKAL  1  K.   H.   Hansiw, 

Administrator, 

Farvirrs  Home  Administratiom, 

|F     K      Il.c     58   8^21.     Fi'.Pd.    Oct.    14.    IM; 
8   jO  a    m  I 


DEPARTMENT  OF  COMMHa 

Office  of  the  Secretary 

Capl  M.  Vuckel 

statement    of   CHANGES   IN    FINAlfCUL 

interests 

In  accnrd-mce  with  the  requirement! 
of  section  710  'b'  (Gt  of  the  Defenie 
Production  Act  of  19,")0,  as  amended,  and 
Fxecutive  Order  10647  of  November  B, 
1955,  the  fuliuwing  cliangcs  have  takm 


FEDERAL  REGISTER 

P  R.  9447-9449  of  November  26,  1957,  is 
superseded  by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organiza- 
tion, functions,  and  authorities  of  the 
Business  and  Defense  Services  Adminis- 
tration. 


IIBO,  —  - 

»  Deletion*:   N n' 
J  Additions:   Nunc. 


J  Additions:   Nunc. 

This  Statement  is  made  as  of  Scptem 
ber  16. 1958.  vvcKLL. 


Carl  M.  Vvckll. 


ir 


SffrtHBER  16.  1058. 
B    Doc.    58  B.W1:     Fi'.'d.    Oct.     14,     l'JC8; 


8.52   a.   ni 


William  B.  Thom.\s 

«roilT    or    appointment     and     .ST.^TEMENT 

or  riNANi ial  interests 

Report  of  appointment  and  statement 
rf  financial  interests  required  by  section 
Tie  (b)  (6)  of  the  Defense  Production 
let  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  William  B. 

^omas. 

2  Employin.o;  agency:  Department  of 
Conuperce,  Business  and  Defense  Serv- 
ieei  Administration. 

3.  Date  of  appointment:  October  2, 
1158. 

i  Title  of  position:  Consultant  'Ad- 
Tlier  to  Director;  Aluminum  &  Mag- 
Besium  Division. 

5.  Name  of  private  employer:  Kaiser 
Aluminum  L  Chemical  Corporation  Oak- 
land, California. 

Carlton  Hayward. 
Director  of  Pemomiel. 
ATCXTST4, 1958. 
Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  ofBcer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
dajrs  preceding:  appointment  has  owned 
«ny  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
ippointee  is.  or  within  60  days  preceding 
ippointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar 
interest. 

KilsCT  Alumliiuin  &.  Chemlcil  Corp  ,  Oak- 
tind.  Calif. 
Bank  account. 

W.  B.  THoMAS. 
October  6,  1958 

\T.  R.   Doc.    68  8  ,,vj.    r:\cd.    Oct.    14.    1958; 

1!  5J  .1   in  I 


[Df  pt   Oiilrr  152,  Rev] 

Business  and  Defense  Services 

ADMI:,I.ST  RATION 

organization  and  fttnctigns 

September  22.  1958. 
The  material   appearing   in   21   F.   R. 
I71M720  of  StpUinbcr  9,  1956.  and  22 


Sec.  2.  Establislimcnt  and  organiza- 
tion. .01  The  Business  and  Defense 
Services  Administration  was  established 
bv  the  Secretary  of  Commerce  by  De- 
partment Order  NO.  152  of  October  1, 
1953,  as  a  primary  organization  unit  of 
the  Department  of  Commerce,  pursuant 
to  authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No. 
5  of  1950  and  Executive  Order  No.  10480 
of  August  14,  1953.  under  the  Defense 
Production  Act  of  1950.  as  amended  and 
extended.  The  Business  and  Defense 
Services  Administration  shall  be  under 
the  authority  and  supervision  of  the  As- 
sistant Secretary  for  Domestic  Affairs 
and  shall  be  directed  by  an-  Adminis- 
trator who  shall  be  appointed  by  the 
Secretary  and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary. 

.02  The  Business  and  Defense  Serv- 
ices Administration  shall  consist  of  the 
following  organization  units: 

1.  Office  of  the  Administrator,  includ- 
ing: 

<  1 )   Deputy  Administrator. 
(2>   Assistant  Administrator,  Business 
Services. 

(3>   Management  Services  Staff. 

2.  Program  Offices,  including: 
( 1 )   Office  of  Industrial  Mobilization. 
1 2  >    Office  of  Technical  Services. 
(3  I    Office  of  Distribution. 
(4t   Office  of  Area  Development. 

3.  Industry  Divisions,  including: 

( 1 )  Agricultural,  Construction,  Min- 
ing, and  Oil  Field  Equipment. 

(2)  Aluminum  and  Magnesium. 
(3>    Automotive    and    Transportation 

Ekjuipment. 

<4>   Building  Materials. 

(51  Business  Equipment  and  Service 
Industries. 

(6t   Chemical  and  Rubber. 

( 7  >    Communications  Industries.    . 

(8>   Consumer  Durable  Goods. 

(9)   Containers  and  Paciiaging. 

<10'    Copper. 

(Ill    Electrical  Equipment. 

(12>    Electronics. 

(13'   Food  Industries. 

(14)   Forest  Products. 

il5>  General  Industrial  Equipment 
and  Components. 

(16 1    Iron  and  Steel. 

(17)  Leather,  Shoes,  and  Allied  Prod- 
ucts. 

(18^    Metalworking  Equipment. 

(19)  Miscellaneous  Metals  and  Min- 
erals. 

( 20 )  Power  Equipment. 

(21)  Printing  and  Publishing  Indus- 
tries. 

(22)  Scientific.  Motion  Picture,  and 
Photocraphic  Products. 

(23)  Textiles  and  Clothing. 

(24)  Water  and  Sewerrage  Industry 
and  Utilities. 

( 25 )  Construction  Industry. 
4.  Office  of  Field  Services. 
Sec    3.    Drlrpalion    of   authority.      .01 

Subject  to  such  pjUcies  and  limitations 
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as  the  Secretary  of  Commerce  may  pre- 
scribe, the  Administrator  of  the  Business 
and  Defense  Services  Administration 
shall  perform  the  functions  and  exercise 
the  authority  of  the  Secretary  of  Com- 
merce relating  to  the  industry  and  trade 
of  the  United  States  more  specifically 
described  in  but  not  limited  to  the  ap- 
plicable provisions  of: 

The  act  of  February  14,  1903  (32  Stat.     • 
826 ) ,   as   amended,   to  foster,   promote. 
and  develop  the  domestic  commerce  of 
the  United  States; 

The  Defett^e  Production  Act  of  1950 
f64  Stat.  798)  ,*as  amended  and  extended, 
and  Executive  Order  No.  10480  there- 
under except  the  authority  of  the  Secre- 
tary of  Commerce  with  respect  to  the  use 
of  transportation  facilities  andthe  crea- 
tion of  new  agencies  within  the  Depart- 
ment of  Commerce; 

The  National  Security  Act  of  1947  (61 
Stat.  495).  as  amended,  as  it  relates  to 
mobilization  preparedness  responsibili- 
ties assigned  thereunder; 

The  Strategic  and  Critical  Materials 
Stock  Piling  Act  (60  Stat.  596) ,  with  re- 
spect to  the  acquisition  of  stocks  of  ma- 
terials for  defense  purposes; 

Section  168  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  Public  Law 
85-165,  relating  to  accelerated  tax  amor- 
tization for  defense  purposes; 

The  act  of  September  9,  1950  (64  Stat. 
823;  15  U.  S.  C.  1151),  authorizing  the* 
collection  and  dissemination  of  scientific, 
technical,  and  engineering  information; 

Executive  Order  No.  10421  of  Decern-  ^ 
ber  31,  1952,  providing  for  the  ph3rsical 
security  of   facilities  important  to   the 
national  defense :  and 

Section  402  of  the  act  of  June  30,  1949 
(63  Stat.  398;  40  U.  S.  C.  512)  as  it 
relates  to  the  authority  of  the  Secretary 
of  Commerce  with  respect  to  the  impor-  « 
tation  of  foreign  excess  property;  sec. 
tion  601  of  the  act  of  June  80,  1949  (63 
Stat.  399;  64  Stat.  583;  40  U.  S.  C.  473) 
relating  to  the  importation  into  the 
United  States  of  surplus  property  sold 
in  foreign  areas  before  July  1,  1949,  as 
delegated  to  the  Secretary  of  Commerce 
pursuant  to  F.  L.  C.  Reg.  8  (44  CFR 
308.15)  ;  and  including  authority  to  pro- 
mulgate regulations  pertaining  thereto. 
.02  The  Administrator  of  the  Business 
and  Defense  Services  Administration 
may  redelegate  any  power  or  authority 
conferred  on  him  by  this  order  to  any 
officer  of  the  Business  and  Defense  Serv- 
ices Administration  or  to  any  other  of- 
ficer or  agency  of  the  Grovemment. 

.03  In  carrying  out  the  functions  and 
authorities  assigned  by  this  order,  the 
Business  and  Defense  Services  Adminis- 
tration will  cooperate  and  collaborate 
with  the  Bureau  of  Foreign  Commerce 
wherever  the  commodity  and  industrial 
interests  of  the  latter  organization  are 
applicable. 

Sec  4.  General  functions  and  objec- 
tives. The  general  functions  and  ob- 
jectives of  the  Business  and  Defense 
Services  Administration,  consistent  with 
the  scope  and  authority  conferred  on 
the  Secretary  of  Commerce  by  or  pur- 
suant to  law,  shall  be  to: 

1.  Assure  the  achievement  of  mili- 
tarv  and  atomic  energy  programs  by 
channeling,   where  necessary,   the   ma- 


^> 
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terlals  and  products  required  therefor 
in  accordance  with  the  provisions  of  the 
Defense  Production  Act  of  1950,  as 
amended: 

2.  Within  the  limitations  of  the  De- 
fense Production  Act  as  amendt-d.  and 
pursuant  to  basic  Government  pohcy. 
assist  in  achievino;  a  fair  and  equitable 
distribution  of  that  portion  of  critical 
materials  in  excess  of  defense  require- 
ments to  civilian  industry,  including 
small  business; 

3.  Participate  in  the  development  of 
national  plans  for  industrial  and  eco- 
nomic mobilization  including-;  the  devel- 
opment of  sysUMns  for  scheduhn^  and 
controllintT  the  production  and  distribu- 
tion of  materials  and  products  dunn'.; 
a  period  of  emer^'ency  and  the  develop- 
ment and  achniniiitration  of  prepared- 
ness measures : 

4.  Insm-e  the  development  of  practical 
mobilization  programs  by  ascertaining 
the  production  ixitential  of  the  indus- 
trial economy  as  related  to  materials. 
products,  and  facilities  for  defenst>- 
supportincT  and  essential  civilian  needs. 
for  which  the  Department  of  Commerce 
is  the  coy:ni/ant  atrency; 

5.  Provide  the  necessary  supply  or  re- 
quirements information  on  products  for 
which  the  Busines.s  and  Defense  Serv- 
ices Administration  has  cognizance  to 
assist  in  the  formulation  of  n;\tional 
pro'-^rams  of  stockpilini;.  increased  pro- 
duction facilities,  or  other  courses  of 
action  lookin;;  toward  survival  of  the 
nation  and  its  people  m  the  event  of 
nuclear  attack. 

6.  Provide  the  framework  for  the  in- 
tegration of  defense  production  and 
mobilization  programs  with  industry's 
lonK-ran'-je  plans  for  maintainimr  civil- 
ian production  and  employment  on  a 
sound  basis; 

7.  Stimulate  the  development  of  in- 
dustry and  commerce  by  providmt:  in- 
formation and  advisory  services  to 
American  business  and  industry  and  pro- 
vide facilities  by  means  of  which  the 
experience  of  American,  business  and  in- 
dustry may  be  brouK'ht  to  bear  in  the 
development  of  Government  policies 
and  programs; 

8.  Obtain  the  views  and  advice  of 
business  throu'^h  the  establishment  of. 
and  consultation  with,  industry  advi.sory 
groups  and  through  cooperation  with 
trade  a.s.-ociations; 

9.  Encouraire  efficient  and  effective 
domestic  distribution  of  i:oods  and  serv- 
ices to  further  the  expansion  of  domestic 
markets  necessary  for  optimum  utiliza- 
tion of  the  nation's  productive  capacity; 

10.  Act  as  a  clearinu  house  for  Gov- 
ernment technolo'^ical  information  of 
interest  to  business  and  a.ssist  industry 
in  the  voluntary  standardization  of 
products;  and 

11.  Work  with  other  a'^encies  of  Gov- 
ernment in  promams  to  achieve  national 
economic  stability  and  jnowth  and  with 
industry  in  the  development  of  industrial 
and  basiness  pro;;'rams  havimr  as  their 
purpose  a  'sound,  prosperous,  and  ex- 
panding economy. 

Sfc.  5.  I-'unction^  of  ihr  Offtrr  of  (he 
AdrninLttrator.  .01  The  Administrator 
shall  determine,  develop,  and  c(K)! din.tte 
policies    and    pro;^rams    and    direct    all 
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operations  of  the  Business  and  Defense 
Services  Administration. 

.02  The  Deputy  Administrator  .<^li.in 
be  the  chief  operalin:;  aide  to  the  Atinun- 
istrator  and  assi.st  in  the  direction  of 
operations  of  the  Administrati  ti  and 
perform  other  duties  assigned  by  the 
Administrator.  In  addition,  he  shall  di- 
rect activities  of  the  Coordinator.  Execu- 
tive Reserve  Pro-'iam.  and  the  Advisor 
on   Foremn  Activities. 

.0:?  The  Assistant  Administrator. 
Business  Services,  shall  participate  with 
thf  .Administrator  in  the  formulation  and 
evaluation  of  the  Adiiuni.-tration's  poli- 
cies and  pro;rair.s  directed  to  the  promo- 
tion and  development  of  domestic  com- 
merce and  trade  usin?;  data  developed 
tliKur-hout  the  Federal  establishment 
mcludin.,'  mobilization  (Lita  and  shall  co- 
ordinate business  service  pro"rams  with 
plans  for  mobilization  of  production.  He 
shall  be  responsible  for  ^  1  >  the  formula- 
tion and  direction  of  pro^;rams  relatin^r 
to  business  operations  m  Government, 
and  the  t conoinic  impact  of  the  disposal 
of  surplus  domestic  pru])erty;  <2i  the  de- 
velopment of  recommendations  to  the 
A.ssistant  Secretary  for  Domestic  Affairs 
with  respect  to  the  position  of  the  De- 
partment on  matters  pcrtainint;  to  the 
International  Labor  Onuxnization;  '3) 
liai.son  with  Small  Business  Administra- 
tion and  otlier  a?,'cncics  havinu  small 
busines.s  functions:  <4i  development  of 
business  service  pro:' rams  in  the  field  of 
s'rvice  and  distributive  trades,  and  ' .') ' 
direction  of  the  publications  pros-'ram 
In  addition,  he  shall  be  responsible,  sub- 
.lect  to  miidance  and  direction  of  the 
Public  Information  Otlicer.  for  the  Ad- 
ministration's  public  information  pro- 
nram. 

.04  The  Manr\r'emcnt  Services  Staff 
shall  be  responsible  for  all  aspects  of  ad- 
ministration and  manai'ement.  mcludm;: 
bud  -et.  organization  plannin:'.  adminis- 
trative procedures,  personnel  manaee- 
nient  and  utilization,  security  and 
auncy  inspection,  and  administrative 
services  within  the  fram'-work  of  f^en- 
eral  administrative  policies,  st.uidards. 
and  pnjccdures  established  f)r  approved 
by  the  Assistant  Secretary  for  Adnnnis- 
traUon.  The  Staff  shall  a.ssist  the  Ad- 
ministrator in  assuriiur  administrative 
efficiency  and  economy  m  tlie  operation 
of  the  .Administration.  It  shall  be  re- 
sponsible for  industry  advisory  com- 
mittee operations:  the  physical  aspects 
of  emergency  relocation  activities,  and 
administrative  mobilization  planninrr. 
T\^e  Staff  shall  secure  required  admin- 
istrative services  for  the  Business  and 
Defense  Services  Administration  throu'^h 
the  offices  reportmu'  to  the  A.ssistant 
Secretary  of  Commerce  for  Adminis- 
tration. 

Sec  6.  Funcf'on<i  of  Pmnram  OfTircs. 
.01  The  Office  of  Industrial  Mobiliza- 
tion shall  be  res^wnsible  for  the  formula- 
tion and  direction  of  activities  relatin'? 
to  the  exercise  of  the  Title  I  authority  of 
the  Dt^fense  Production  Act  of  19.')0.  as 
amended.  delep.ated  tci  the  Administrator 
and  all  mobilization  readiness  and  pre- 
paredness procrrams  of  the  Busine-s  and 
Defen.se  Services  Administration,  These 
I)i-o"rams  include  administration  of  the 
Defense  Materials  System  uncludin;;  set- 


aside  determinafionst :  Issuance  of  *• 
ontie.*!  and  directives  and  adminiatj^^^ 
of  such  siH-cial  orders  for  aliocaUoo3 

control   of   materials  as  are  ne 


coop<ialioii  with  the  Office  of  QcMil 
Counsel  to  insure  compliance  therni^ 
development  of  recommended  poUcicitf 
expansion  ^oals  and  certificates  of  nee». 
sity  for  tax  amortu-ation;  prepanUM 
of  basic  data  sheets  and  stockpile  reoan! 
mendations;  preparation  of  procna 
levels  of  production  under  full  mnhqt^ 
tion;  appraisal  of  productive  capacitjlit 
full  mobilization  requirements;  recoa- 
mendaiion  of  critical  industfy  facilitlH 
for  identification  by  the  Industry  Evjjj, 
ation  Board;  development  of  a  coopcrv 
tive  prou'ram  with  industry  for  plana  to 
insiue  continuity  of  essential  prodactJca 
in  the  event  of  nucl'^ar  attack;  develop 
ment  of  the  m  -bilization  production  ceo- 
irol  system,  including;  preparation  4 
standby  orders  and  regulations;  prepar»> 
tion  and  maintenance  of  mobiliiatte 
base  lx)oks.  conduct  of  the  hcmnh riam^p 
assessment  pro';r.im:  development  c( 
basic  supply  or  requirements  data  for 
Items  needed  for  human  and  naUooil 
survival  in  the  event  of  nuclear  attack; 
development  of  product  assignment  (b- 
lermmations  under  the  Defense  Mk. 
terials  System  .  liaison  with  Office  of  Ch|' 
and  D(^f en.se  Mobilization.  Departmeottf 
D.fense.  and  the  Atomic  Energy  Cte- 
misbion  :  and  devek)pmcnt  of  substantln 
materials  for  emergency  exercisea  aitf 
for  the  Executive  Reserve  Program. 

,02  The  OfTice  of  Technical  Seniem 
shall  be  responsible  for  making  th«  rs 
suits  of  teclinolo!;ical  research  and  d»- 
velopment  mfu-e  readily  available  to  !&• 
dustry  and  business,  and  to  the  genail 
public,  and  to  this  end  it  shall  actui 
clearin;' house  for  the  collection  aai 
dissemination  of  scientific,  technical. lad 
en;;ineerinu  information,  including  wek 
information  obtained  through  reciprocal 
exchanijes  with  other  countries;  aaU 
industries  in  the  development  and  a^ 
ceptance  of  commercial  standards  tni 
simplifud  trade  practice  recommenda- 
tions;  shall  serve  as  the  point  of  cootail 
with  trade  as.sociations  and  other  now 
profit  trade  proups  for  the  purpose  of 
encouraMum  their  cooperation  and  o6- 
tainini'  recommendations  with  respect  to 
the  domestic  commerce  programs  and 
activities  of  the  Department;  and  brlBf 
to  the  attention  of  American  inventory 
in  cooperation  with  the  National  lo- 
ventors  Council  and  representation  of 
the  Department  of  D;  fense  and  such 
other  Federal  a"enc.es  as  may  wlri» 
repie^t  iitation.  tlie  technical  prograoi 
of  G'jvernmf  lU  e  roups. 

.03  The  OfliCe  of  Distribution  dal 
provide  a  focal  point  within  the  Eiepazt- 
ment  of  Commerce  for  the  retail,  vbo)a> 
sale,  and  s(  rvu  e  trades,  and  for  all  otben 
ent'af;ed  m  the  domestic  distribution  fl( 
jfoods  and  services;  collect,  analyze,  and 
di.sseminate  information  on  domestie 
market  characteristics  and  potentials IW 
industry  and  reo'iaphical  areas:  e»- 
ojx'iate  with  other  data  coUeetioa 
a;'encies  for  the  development  of  effecUW 
proi'rams  for  the  exchan;,'e  of  marketlnc 
information:  and  advise  on  policy  laww 
affoctinK  the  domevtic  distribution  and 
service  trades,  and  tlie  impact  of  current 
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^gooostd  market  in?  laws  and  reiTula- 
^^"^^^jje  effective  operation  of  such 
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Z^Mhation  activities. 
^  The  Office  of  Area  Development 
jju  work  with  and  asMSt  State  and 
SSj  development  p roups  to  increase 
?!!lorment  opportunities  throu-h  '1* 
SScal  assistance  on  estabh.-hmt;  new 
Jastrles  based  on  local  resources.  r2> 
■JnjjaJ     assistance      on      expandinp; 


ciMioS 


industries     by     new     product 


i^tance 


and  by  market  expansion  m- 
J^TtTon  <3'  stimulatm;;  one-industry 
2^unit'ies  to  work  on  economic  diver- 
S^tUon  l)efore  distress  conditions  be- 
SaBapparent,  t4i  encouramn},'  and 
'UPtng  State  development  agencies 
Instate  institutions  to  give  special  at- 
JZyen  to  areas  of  need.  <5'  act  as  a 
StftMhouse  on  all  types  of  Federal 
2stanee  to  area  problems  on  request. 
(I)  counseUng  private  industry  and 
a-emment  on  facility  location  prob- 
es and  t7'  conduct  such  research  and 
MbUcaU(Hi  programs  as  required  by  tlic 
ibove. 

8K.  7.  Funcfiori!:  of  the  Industry  Diri- 
itont.  .01  Each  Industry  Division  of  the 
KBrioess  and  Defense  Services  Adminis- 
tnitlon  is  assi.iined  functions  and  re- 
■onslbilities  with  respect  to  individual 
or  related  segments  of  American  domcs- 
tk  industry. 

W  The  Industry  Divisions  shall 
initiate  policy  and  prci^ram  proposals 
iffeeting  their  respective  areas  of  op- 
erations for  submission  to  and  consid- 
eration and  decision  by  the  Administra- 
tor. 

Si  The  Industry  Divisions  .shall  co- 
operate with  other  organizations  of  the 
Department  of  Commerce,  other  Gov- 
ernmental agencies  and  business  and 
Industry  in  developing  prourams  of 
practical  value  to  the  business  and  in- 
dHtrlal  communities  so  as  to  foster  a 
emmon  understanding  of  the  prob- 
\eau  of  Government  and  business  and 
tDduitry. 

.04  More  specifically,  the  Industry- 
DiTlBlons  shall  perform  the  following 
ftmetlons  as  prescribed  by  the  Adminis- 
trator: 

1.  Defense  production  and  mobiliza- 
tion preparedness  activities; 

(1)  Perform  the  operations  as  re- 
quired by  the  Business  and  Defense 
Serrfces  Administration  and  Defense 
Materials  System  regulations  and  take 
related  action  to  assure  meeting  re- 
quired dehvery  dates  of  materials  and 
pnxhicts  against  military  and  atomic 
energy  production  and  construction 
idtedules, 

(2)  Take  such  actions  as  may  be  nec- 
eauy  to  minimize  the  impact  of  defense 
procurement  on  the  supply  of  scarce 
naterlals  available  to  meet  civilian  de- 
Bands,  especially  those  of  small  business. 

(3)  Make  recommendations  on  the 
•tockplling  or  the  disposal  of  stockpiled 
rtnrteglc  materials  and  equipment  in 
lotion  to  industrial  requirements  to 
■liAalze  any  adverse  effects  on  the 
n»*tonal  economy. 

(4)  Participate  in  the  development  of 
tte  national  mobilization  programs  and 
expansion  goals  to  provide  adequate  in- 
<hBtrial  facilities  in  the  event  of  national 
••sergency. 
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"TO  Pi-ovide  basic  data  for  use  In  the 
identification  and  rating  of  facilities  to 
be  protected  air^ainst  the  possibilities  of 
enemy  damage, 

i6i  Review  and  make  recommenda- 
tions to  the  Office  of  Civil  and  Defense 
Mobilization  on  tax  amortization  and 
domestic  loan  applications,  and 

<  7 )  Carry  out  agency  policy  in  coop- 
eration with  industi-y  in  the  development 
of  post-attack  planning  measures; 

2.  Business  services  activities: 
(1)  In  furtherance  of  economic  sta- 
bility and  growth,  provide  information 
and  recormnend  to  the  Administrator 
and  the  Assistant  Secretary  for  Do- 
mestic Affairs  policies  designed  to  pro- 
mote industrial  expansion  and  business 
inogress  for  their  guidance  in  the  deter- 
mination of  policy  and  also  in  the  pres- 
entation of  bu.siness  opinion  and  advice 
to  the  Executive  and  Legislative 
Branches. 

<  2 1  For  Governmental  purposes  and 
as  a  service  to  business  and  trade  groups, 
collect,  analyze,  and  disseminate  infor- 
mation on  the  condition  and  levels  of 
business  activity  in  specific  industries 
and  trades  with  reference  to  the  produc- 
tion and  marketing  of  industrial  com- 
modities and  resources, 

(3  I  Evaluate  policies,  plans,  activities, 
and  orders  of  the  Department  of  Com- 
merce, as  well  as  existing  and  proposed 
legislation  affecting  business,  from  the 
standpoint  of  the  workability  of  these 
measures  in  everyday  business  and  in- 
dustrial operation, 

1 4  •  A.ssess  the  impact  of  Government 
operations  insofar  as  they  impinge  on 
the  interests  of  private  business  and  re- 
l)ort  such  assessments  to  the  Adminis- 
trator, and 

( 5  >  Assist  domestic  business  and  in- 
dustry in  its  relations  with  other  depart- 
ments and  agencies  of  the  Government. 

Sec.  8.  Functions  of  the  Office  of  Field 
Srrriccs.  .01  The  Director,  OflRce  of 
Field  Services,  shall  participate  in  the 
formulation  of  and  shall  direct  the  field 
programs  of  the  Business  and  Defense 
Services  Administration.  Bureau  of  For- 
eign Commerce.  Office  of  Business  Eco- 
nomics, and  such  other  organization 
units  as  the  Secretary  of  Commerce  may 
designate. 

.02  The  Director  shall  be  responsible 
for  evaluating  the  requirements  of  the 
field  programs  of  the  above  organization 
units  of  the  Department  in  terms  of 
available  field  resources  so  as  to  assure 
the  effective  implementation  of  all  ap- 
proved programs. 

.03  The  Office  of  Field  Services  shall 
make  the  Department's  services  and  fa- 
cilities readily  available  to  the  business 
community  through  Departmental  field 
and  cooperative  offices  and  shall  serve  to 
establish  and  maintain  on  a  local  level 
the  Department's  relationship  to  the 
business  community.  The  Office  shall 
maintain  continuing  contacts  with  or- 
ganization units  whose  field  programs 
are  executed  under  this  provision  for  the 
purpose  of  assisting  such  units  in  the  ini- 
tiation, development,  and  detennlnatlon 
of  programs  and  policies  governing  field 
activities  relating  to  their  respective  re- 
sponsibilities. 
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.04  In  addition  to  its  own  facilities 
in  the  field,  the  Office  of  Field  Services 
shall  utilize  to  the  fullest  extent  prac- 
ticable local  and  State  associations, 
boards  of  trade,  and  similar  organiza- 
tions or  groups  to  increase  the  use  and 
effectiveness  of  the  services,  facilities, 
and  published  information  and  data  of 
the  Department  and  to  develop  close  re- 
lationships berween  the  Department  and 
such  organizations  and  the  business 
community. 

Sec.  9.  Efject  on  other  orders.  All 
rules,  regulations,  orders,  certificates,  di- 
rectives, and  other  actions  issued  by  or 
relating  to  the  Business  and  Defense 
Services  Administration  and  its  pred- 
ecessor organizations,  or  any  official 
thereof,  or  the  Foreign  Excess  Property 
Officer,  or  the  Office  of  Area  Develop- 
ment, shall  remain  in  effect  until  amend- 
ed or  revoked  by  proper  authority. 


[ SEAL ] 


Sinclair  Weeks 
Secretary  of  Commerce. 

|P    R     Doc     58-8522;    FUed.    Oct.    14,    1958; 
8;50  a.  m,] 


[Dept.  Order  153.  Rev.] 

Bureau  of  Foreign  Commerce 
organization  and  functions 

September  24.  1958. 
The  material  appearing  in    21  F.  R. 
2993-2994  of  May  4.  1956.  and  22  F.  R. 
9449  of  November  26,  1957  is  superseded 
by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organiza- 
tion, functions  and  authorities  of  the 
Bureau  of  Foreign  Commerce. 

Sec.  2.  Organization.  01.  The 
Bureau  of  Foreign  Commerce  was  es- 
tablished by  the  Secretary  of  Com- 
merce by  Department  Order  No.  153  of 
October  12,  1953,  as  a  primary  organiza- 
tion unit  of  the  E>epartment  of  Com- 
merce. It  is  headed  by  a  EWrector.  ap- 
pointed by  the  Secretary  of  Commerce. 
The  Director  rep>orts  and  is  resix)nsible 
to  the  Assistant  Secretary  for  Inter- 
national Affairs. 

.02  The  Bureau  of  Foreign  Commerce 
consists  of  the  following  organization 
units: 

1.  Office  of  the  Director: 
( 1 1   The  Director. 

(2)   Deputy  Director. 
<2)  Assistant   Director   for   Adminis- 
tration. 

(4 1   lnt«rnational  Flesources  Staff. 
( 5 1   Foreign  Service  Operations  Staff. 
1 6 »   Publications  Staff. 
(7)  Export      Control      Investigation 

Staff. 

<  8 1   Foreign  Trade  Zones  Staff. 

2.  Office  of  International  Travel. 

3.  Office  of  Trade  Promotion: 

( 1 )  Commercial  Intelligence  Division. 

( 2 )  Business  Relations  Division. 

( 3 )  Investment  Development  Division. 

(4)  Trade  Development  Eh  vision. 

(5)  Trade  Missions  Division. 

4.  OflQce  of  Economic  Affairs: 
(1)  Trade  Programs  Staff. 

(2 1   Transportation  and  Utilities  Staff. 
(3)   American  Republics  Division. 
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(4)   British  Commonwealth  Division. 

<5»    European  Division. 

(6'    Far  Eastern  Divi-sion. 

(7>  Near  Eastern  and  African  Divi- 
sion. 

<8>  International  Economic  Analysis 
Division. 

5.  Office  of  Elxport  Supply: 

(1>  Apricultural  and  Chemical  Prod- 
ucts Division. 

<2>    Fini.-hed  Products  Division. 

(3"    Materials  Division. 

i4)    Produci-rs  Equipment  Division. 

t5i    Operations  Division. 

(6)    Strategic  Controls  Division. 

Sec.  3.  Dclrc/ations  of  authority.  01 
Subject  to  such  policies  and  directions  as 
the  Secretary  of  Commerce  may  pre- 
scribe, the  Director.  Bureau  of  Foreign 
Commerce  shall  perform  the  functions 
and  exercise  ti:e  power  and  authorities 
vested  in  the  Secretary  of  Commerce  re- 
lating to  1 1  >  forei.gn  commerce  and  trade 
of  the  United  States  under  the  Act  of 
February  14,  1903  (32  Stat.  82;'!  >  as 
amended;  <2i  foreign  travel  and  foreign 
investment  under  Sections  104  ia»  and 
104  (b'  of  E.xecutive  Order  No.  10575  of 
November  6.  1934  as  amended;  i3>  ex- 
ports from  the  United  Stales  under  the 
Export  Control  Act  of  1949,  as  amended 
(63  Stat.  7;  50  U.  S.  C  App.  2021-2032). 
In  addition,  the  Director.  Bureau  of  For- 
eign Commerce  shall  be  responsible  for 
the  administration  of  the  Department's 
functions  under  the  China  Trade  Act. 
1922  t42Stat.  849;  15  U.  S.  C.  141  et  seq  ) , 
the  Foreign  Trade  Zones  Act  as  amended, 
as  provided  herein  i48  Stat.  998;  19 
U.  S.  C.  81a-^81u>.  the  Tariff  Act  of  1930, 
as  amended  t48  Stat.  945;  19  U  S.  C 
1354).  and  Reciprocal  Trade  Agreements 
thereunder,  and  other  lemslative  acts  re- 
lating; t.o  the  foreign  trade  and  commerce 
of  the  United  States. 

.02  The  Director,  Bureau  of  Foreign 
Commerce,  is  authorized  to  redelegate 
the  authority  conferred  herein  to  any 
officer  of  the  Bureau  of  Foreign  Com- 
merce and  to  impo.se  such  conditions  and 
limitations  as  he  deems  appropriate. 

.03  In  carrying  out  the  functions  and 
authorities  a.ssigned  by  this  order,  the 
Bureau  of  F^oreign  Commerce  will  co- 
operate and  collaborate  with  the  Busi- 
ness and  Defense  Services  Administra- 
tion wherever  the  commodity  and  indus- 
trial interests  of  the  latter  orgunuuilion 
are  applicable. 

Sec.  4.  General  functions  and  r^rspon- 
sibtlttief.  .01  The  objective  of  the  Bu- 
reau of  Foreign  Commerce  shall  be  to 
foster  and  promote  the  foreign  commerce 
of  the  United  States  in  exports,  imports, 
capital  investment,  travel  and  other  si;;- 
nihcant  ccjmponent  elements  m  interna- 
tional bu.smess  transactions.  To  this  end 
the  Bureau  shall: 

1.  .Stimul.ite  the  development  and  ex- 
pansion of  United  States  foreign  trade, 
travel  and  private  investment  by  pro- 
vidimr  information  and  advisory  services 
to  Americaji  business  concerns  in  the 
conduct  of  their  foreign  trade  and  in- 
vestment operations;  provide  facilities  by 
means  of  which  the  experience  of  Ameri- 
can business  concerns  may  be  brought  to 
bear  in  the  development  of  Government 
policies    and    programs    in    the    held    of 
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foreign  commerce:  and  conduct  trade, 
investment  and  travel  development  mis- 
sions ; 

2.  Cooi->erate  with  representatives  of 
other  nations  in  the  consideration  and 
soUition  of  international  ect)nomic.  trade 
and  exchange  problems  through  jiartici- 
pation  m  international  organi/.alions 
and  conferences,  throu^li  liaison  with 
foreign  emba.ssies  and  foreign  private 
organizations  in  tlie  United  Stales, 
thr(jugh  cooperation  with  the  Dejiart- 
ment  of  .Slate  and  other  as'.encies  of  Uie 
United  States  Government,  and  with  pri- 
vate American  organizations  concerned 
with  mteinalional  economic  and  busi- 
ness matters,  and  through  other  suitable 
means; 

3.  Provide  staff  and  operational  sup- 
jiort  for  the  Assistant  ."-Vcretary  for  In- 
ternational Affairs  in  the  development 
of  policies  and  programs  relating  to  the 
foreign  trade  and  commerce  of  the 
United  States,  foreicn  economic  develop- 
ment and  international  commodity 
a!  ran  tements  or  arrair  emenls  with 
reypect  to  the  utilization  of  otlier  intr-r- 
national  re-ources  which  atTi-cl  th.e  for- 
eign economic  mterests  of  the  Unili-d 
States; 

4.  Administer  the  function.*;  and  duties 
vested  m  t!ie  Secretary  of  Commerce 
with  respect  to  the  contrtil  of  (xports 
from  the  United  Slates; 

5  Initiate  such  actions  as  may  be 
considered  appropriate  for  the  protec- 
tion of  American  bu.^me.vs  interests 
abroad  ami  for  the  protictinn  of  United 
States  treaty  rights  through  the  facilities 
of  the  United  States  Foreign  Service; 
and 

6  Conduct  the  Dennrf merit's  activities 
m  connection  with  the  China  Trade  Act, 
the  Foreign  Trade  Zones  Act,  and  other 
legislative  acts  afTectinu'  aspects  of  the 
fore.gn  trade  and  commerce  of  the 
Unil(>d  Slates  for  which  the  Bureau  is 
resiHjnsibk". 

Sec  5  Functinns  of  thr  OfTirc  of  the 
Director.  .01  The  Director,  in  con- 
formity with  the  policies  and  directives 
of  the  Secretary  of  Commerce  and  the 
Assistant  Secretary  for  International  .Af- 
f.iirs,  shall  deti-rmine  the  policies  of  I  lie 
Bureau  of  Foreign  Commerce  and  direct 
the  development  and  execution  of  its 
programs 

02  The  Deputy  D;rectr)r  shall  be  the 
principal  assistant  to  the  Director  of  the 
Bureau  and  share  with  him  generally  in 
the  direction  of  the  Bureau.  In  the 
ab-ence  of  the  Director,  the  Deputy  Di- 
rector shall  a.  sume  the  duties  and  func- 
tions of  the  Directt^ir  of  the  Bureau. 

03  The  A.ssistant  Director  for  .Ad- 
ministration shall  be  the  principal  ad- 
visor to  the  Director  of  tlie  Binx-.iu  of 
Foreign  Commerce  in  all  matters  per- 
taining to  administration  and  manage- 
ment and  shall  be  resi)onsible  for  the 
planning  and  operations  in  the.se  areas 
with  particular  reference  to  budget,  fis- 
cal. i)er>onnel.  organization,  adminis- 
trative management,  coordination  and 
planninir,  general  .services,  and  .security. 
In  the  ab.sence  of  the  Director  and  Dep- 
uty Director,  the  A.ssistanl  Director  for 
Administration  shall  a.ssume  the  duties 
and  functions  of  the  Director  of  the 
Bureau. 


The  International  Resourc«||^.-1 
be  responsible  for  coordinating?' 


04 
shall  be  responsible  for  coordinating^' 
Department's  activities  relating  tw  m^ 
modities  and  materials  subjected  k 
"escape  clause"  actions  under  the  IVi^ 
Agreements  F'xtension  Act  andseeUoBM 
of  the  Aiuicultural  Adjustment  Act,  tM 
relatin;;  to  special  problems  of  tnmM 
competition.  It  shall  provide  staff  |». 
sistance  to  the  Trade  Policy  CoQumttgi 
with  respect  to  e.;cape  clause  and  i^Um  ^ 
matters.  It  shall  dv'velop  the  Depait- 
ment  s  position  with  respect  to  (a)  Im^ 
lalion  alTectin-;  international  trade  h 
commfHiiues  and  materials,  (b)  totv. 
national  commodity  arrangements  sM 
study  groups,  and  'ci  internatkiM 
monetary  and  tiiumcial  matters.  Itdul 
be  resixmsible  for  straff  work  In  eta. 
nection  with  the  Department's  partldp^ 
tion  in  the  National  Advi.'ory  CouneQa 
InU'rnat lonal  Monetary  and  PlnaocU 
Problems,  ilio  Council  on  Foreign  »n>- 
nomie  Policy,  tiie  Interagency  ComiDtt- 
toe  on  Agricultural  Surplus  Disposal u^ 
other  international  economic  organka> 
tions  such  as  the  Economic  and  fh^ 
Council,  the  P^ood  Agricultural  Orgaij; 
zation  and  the  Committee  on  Intent 
tional  Commodity  Trade. 

.05  The  Foreign  .Sei-vice  Operatkn 
Staff  shall  be  responsible  for  the  portka 
of  the  Foreign  Service  of  the  Unltai 
St.iies  which  is  concerned  with  thefuas- 
tions  and  activities  of  the  Departaot 
of  Commerce;  planning,  developing,  a>> 
ordinal  in;;  and  recommending  poikim 
and  programs  to  be  carried  out  by  tht 
Foreign  Service  for  the  Department;  ttv 
establi.-hment  of  Foreign  Service  poit 
complemenus  for  the  performance  d 
econom.c  and  commercial  functions;  re- 
cruitment, examination,  .selection,  ajh 
pointment.  assifnment  and  transfer  of 
Foreign  Service  personnel  engaged  ta 
work  of  the  Department;  programnym 
of  all  report  in:  performed  by  theFoniiB 
Service  for  the  Department;  the  erak- 
alion  of  individuals  and  appraisal  of  poit 
performance;  the  provisions  of  trainiBl 
programs  to  prepare  officers  of  the 
Foreiiin  Service  to  cairy  out  their  dutki 
for  the  Di-paitment;  and  the  malnt»' 
nance  of  liaison  w  itii  the  Foreign  Serrioe 
and  with  the  Department  of  State  eon> 
cerning  the  foreiioing  functions.  Ititun 
also  maintain  liaison  with  the  Depsii- 
menl  of  Airiculture.  International  Qh 
operation  .Administration.  IDepartmentCf 
Defense,  the  Central  Intelligence  Agency, 
and  other  civilian  operating  and  iatdtt- 
gence  agencies  with  respect  to  the  o^ 
taming  of  economic  and  commeiciid 
data.  It  shall  al.so  have  responsibility fcr 
the  receipt  and  distribution  of  PorelgB 
Service  communications  within  the  Dfr* 
partment  of  Commerce. 

.OG  Tlie  Publications  Staff  shaD  bl 
responsible  for  the  evaluation  of  Burett 
publications,  promoting  the  use  of  tttf 
Bureaus  publications  by  the  interna- 
tional busine-s  community,  planning »a4 
scheduhng  publications,  editing  and  »• 
writing  manuscrijiLs  prepared  by  Burets 
personnel  and  the  F^'oreign  Service  to 
meet  the  needs  of  the  business  caa- 
munity  and  determine  format  and  tt' 
rangement  of  publications. 

.07  The  Export  Control  InvestigatkB 
SlalT  shaU   be  respon.>ible  for  detecttM 
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violations  through  examination 
r-  ^^t  export  Ucen.se  applications  and 
iSS'entary  documents  and  other 
SiMents  available  to  the  Department 
5V^unerce  and  shall  conduct  all  full- 
•TTnTestigations  of  alleged  violations 
Eland  abroad.  It  shall  review,  sum- 
?Si(L  and  prepare  reports  of  such 
J^ljtiiations  for  appropriate  legal  and 
'S,tntotrative  action. 
■"TiThe  Foreign  Trade  Zones  Staff 
aS  oerform  staff  work  for  the  Foreign 
•2^  Zones  Board  in  carrying  out  its 
J^onslbiUties  for  supervising  and  regu- 
JEgforeign  trade  zones. 

R-c  6  Functions  of  the  Office  of  In- 
JUaiional  Travel.  .01  The  Office  of 
w-roational  Travel  shall: 
"Y  Promote  the  development  of  travel 
to  and  from  the  United  States  as  an  im- 
MFtant  means  of  expanding  trade  and 
ttDTorlng  international  relations: 

3  Stimulate  and  assist  international, 
Mrional  and  national  organizations  to 
onmote  and  facilitate  foreign  travel ; 

88«i^^  as  a  clearinghou.se  for  ex- 
A^jge  of  travel  information  from  Gov- 
ernment and  private  enterprise  sources, 
both  foreign  and  domestic; 

4  Prepare  factual  analyses  as  guide- 
lines for  the  progressive  elimination,  re- 
ductioii  or  simplification  of  barriers  to 

trsyel;  ^  , 

5  Prepare  statistical  reports  on  in- 
ternational travel  from  data  collected 
by  agencies  of  the  United  Stales 
Ooremment; 

6.  Prepare  and  distribute  descriptive 
travel  material  not  available  from 
private  enterprise,  designed  particu- 
Itrly  but  not  exclu.sively  for  the  promo- 
Um  of  travel  to  the  United  States; 

7,  Provide  secretariat  services  for  In- 
terdepartmental Travel  Policy  Commit- 
tee (governmental  i  and  Travel  Advisory 
OoBunittee  lindustry  executives); 

I,  Plan  and  conduct,  in  cooperation 
with  other  Government  agencies,  tech- 
nical assistance  projects  designed  to  sup- 
ply United  Slates  advice  and  training  on 
travel  development  in  foreign  regions 
ind  individual  countries. 

Sic.  7,  Functions  of  the  Of^-ce  of 
Trade  Promotion.  .01  The  OfUce  of 
Trade  Promotion  shall : 

1.  Develop  and  maintain  methods  and 
channels  for  providing  a  wider  knowl- 
edge of  Bureau  of  Foreign  Commerce  re- 
sources to  the  business  community; 

2.  Integrate  the  services  of  the  Bureau 
with  the  actual  needs  of  present  and  po- 
tential forei-:n  traders  and  investors; 

3.  Assemble,  maintain,  analyze  and 
disseminate  to  American  businessmen 
dita  on  individual  foreign  commercial 
»Dd  hidustrial  enterprises;  maintain  lists 
of  foreign  buyers,  agents  and  sources  of 
supply; 

4.  Give  broad  publicity  to  trade  op- 
portunities arisinL'  from  all  sources  and 
provide  Information  to  the  business  com- 
munity on  marketing  techniques,  trade 
channels  and  other  ancillary  services 
oaed  In  international  trade; 

5.  Develop  information  on  specific 
tBvestment  opportunities  abroad;  pre- 
pare analyses  for  use  of  American 
Iwstoessmen;  and  assist  interested 
businessmen    in    developing    additional 
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Information  as  may  be  necessarj'  in  par- 
ticular situations;  and 

6.  Organize  and  service  ti^de  missions 
to  international  trade  fairs  and  .selected 
countries  Independently  of  trade  fair 
operations  for  developing  trade  and  in- 
vestment opportunities. 

Sec.  8.  Functions  ,of  the  Office  of 
Economic  Affairg.  .01  The  Office  of 
Economic  Affairs  sha41: 

1.  Develop  and  recommend  policies 
relating  to  the  Department's  responsi- 
bihtics  under  the  Tariff  Act  of  1930,  and 
other  legislation  affecting  import  poli- 
cies and  procedures  and  internatioiiftl 
financial  operations  of  the  United 
States  and  foreign  governments;  co- 
ordinate the  Department's  position  on 
these  matters;  furnish  staff  support  to 
the  Office  of  the  Secretary  and  the  As- 
sistant Secretary  for  International  Af- 
fairs in  connection  with  their  participa- 
tion in  committees  dealing  with  these 
matters  and  furnish,  as  directed,  rep- 
resentation for  the  Bureau  and  for 
the  Department  on  interdepartmental 
committees  and  working  groups  con- 
cerned with  such  activities.  Provide 
technical  staff  for  "^e  Trade  Policy 
Committee    of   which   the   Secretary    is 


Chairman,  including  staff  work  required 
incident  to  the  Committee's  functions  of 
making  recommendations  to  the  Presi- 
dent on  basic  policy  issues  arising  in  the 
administration  of  the  trade  agreements 
program,  and  of  advising  the  President 
with  respect  to  the  reconunendations 
made  by  the  Trade  Agreements  Commit- 
tee. 

2.  Maintain  continuous  review  of 
Unit.ed  Stales  foreign  trade  and  financial 
activities,  and  trade  and  financial  rela- 
tions among  foreign  countries  as  a  basis 
for  assessing  the  effect  of  international 
economic  developments  upon  United 
States  business  interests,  and  develop 
and  recommend  policies  for  the  Depart- 
ment in  connection  with  such  matters. 

3.  As  necessary,  review  broad  export 
control  policies  and  specific  export  con- 
trol actions  which  raise  special  economic 
policy  problems. 

4.  Assemble,  maintain,  analyze  and 
disseminate  to  American  businessmen 
data  on  foreign  economies,  economic 
conditions,  laws  and  regulations  needed 
by  American  firms  in  connection  with 
the  planning  and  conduct  of  their  inter- 
national trade  and  investment  opera- 
tions. 

5.  Initiate  and  pursue,  through  the 
Foreign  Service  of  the  United  States, 
representations  on  behalf  of  American 
business  interests  for  the  maintenance 
of  their  ri.ghts  and  privileges  abroad 
under  the  terms  of  treaties  and  inter- 
national agreements  of  the  United  States. 

6.  Administer  the  Briti.sh  Token  Im- 
port Plan  and  the  China  Trade  Act. 

7.  Furnish,  as  directed  by  the  Bureau 
Director,  representation  for  the  Bureau 
and  the  Department  on  interdepart- 
mental staff-level  committees  and  on  the 
working  groups  of  these  or  other  com- 
mittees established  to  deal  with  indi- 
vidual foreign  countries  or  foreign 
regions. 

8.  Maintain  liaison  with  special  repre- 
sentatives of  foreign  governments  in  the 
United    SUtes,    and    with    the    Foreign 
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Service  of  the  United  States,  in  respect 
to  the  responsibilities  of  the  OflBce  of 
Economic  Affairs. 

SEC  9.  Functions  of  the  Office  of  Ex- 
port Supply.  .01  The  Office  of  Export 
Supply  shall: 

1.  Administer  and  enforce  the  export 
regulations  and  control  programs  of  the 
Bureau  of  Foreign  Commerce,  including 
the  initiation  and  development  of  poli- 
cies and  measures  for  the  control  of 
United  States  exports; 
•  2.  Conduct  hearing?  on  reports  and 
charges  of  violations  of  the  report  reg- 
ulations made  by  the  Export  Control 
Investigation  Staff  and  presented  and 
prosecuted  by  the  Department's  General 
Counsel.  Such  hearings  are  cfnducted. 
in  accordance  with  rules  set  out  in  the 
export  regulations,  before  a  Compliance 
Commissioner  appointed  by  the  Director, 
Bureau  of  Foreign  Commerce; 

3.  Determine  standards  and  proce- 
dures governing  applications  for  export 
licenses  and  carry  out  the  operations 
involved  in  the  issuance  of  export 
licenses,  including  the  maintenance  of 
appropriate  operational  relationships 
with  the  Bureau  of  Customs  and  other 
agencies  of  the  Government  directly  in- 
volved; and 

4.  Participate,  as  appropriate,  in  the 
development  and  conduct  of  United 
States  policies  relating  to  the  control  of 
trade  and  other  economic  relationships 
between  the  United  States  and  other 
countries  of  the  free  world  and  the 
European  Soviet  bloc  and  commimist 
countries  of  the  Far  East. 


Sec  10.  Field  Programs.  The  Bureau 
of  Foreign  Commerce  shall  have  the 
authority  and  responsibility  for  the  de- 
termination of  all  programs  and  policies 
governing  field  activities  pertaining  to 
the  foreign  commerce  of  the  United 
States  through  the  Office  of  Field  Serv- 
ices, Business  and  Defense  Services  Ad- 
ministration. 

Sec  11.  Effect  on  other  orders.  All 
rules,  regulations,  orders,  certificates, 
directives  and  other  actions  issued  by  or 
relating  to  the  Bureau  of  Foreign  Com- 
merce and  its  predecessor  organizations 
or  any  official  thereof  shall  remain  in 
effect  imtil  amended  or  revoked  by 
proper  authority. 

[SEA1.1  SiNCLAra  "Weeks, 

Secretary  of  <:ommerce. 

[F.    R.    Doc.    58-8523;    Filed,    Oct.    14,    1958; 
8:51  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  27-8] 
New  England  Tank  Cleaning  Co. 

NOTICE  OF  ISSUANCE  OF  BYPRODUCT 
MATERIAL  LICENSE  TO  PROVIDE  RADIO- 
ACTIVE    WASTE     DISPOSAL     SERVICE 

Please  take  notice  that  no  requests  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  the  notice  of  proposed  action 
with  the  Federal  Register  Division,  the 
Atomic  Energy  Commission  has  this  date 
issued  the  following  Byproduct  Material 
License  No.  20-3541-1  authorizing  New 
England  Tank  Cleaning  Company  to  re- 
ceive, possess,  package,  and  dispose  of 
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bjrproduct  i^ateiial  in  the  Atlantic  Ocean 
In  accordarice  with  the  terms  and  condi- 
tions of  said  license.  The  notice  of  pro- 
posed action  was  published  in  the 
Federal  Register  on  AuMrust  29,  1958. 
For  further  details  .see  the  application 
for  license  at  the  Commission's  Public 
Document  Room,  1717  H  Street  MW^ 
Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

(License  No. 20  3541-1  (160)  ] 

Pursuant  to  the  Atomic  Energy  Act  of  10,'i4, 
as  amended,  and  Tlile  10.  Code  oi  Federal 
Regulations,  Chapter  1,  Part  30.  ■'Licensing 
Of  Byproduct  Material",  and  In  reliance  upon 
statements  and  representations  heretofore 
made  by  the  applicant,  a  license  Is  hereby 
Issued  to  New  England  Tank  Cleaning  Com- 
pany. 135  First  Street.  Cambridge  41,  Mas- 
sachusetts. ti>  receive,  posse.s.s.  p;irkai;e,  and 
dispose  of  byproduct  material  in  the  Atlantic 
Ocean. 

This  license  shall  be  deemed  to  cont.iln  the 
conditions  specified  In  .section  183  of  the 
Atomic  Energy  Act  of  19,54,  a.s  amended,  and 
la  subject  to  the  provisions  of  Title  id,  Code 
of  Federal  Regulations.  Chapter  1,  Part  "20, 
"Standards  for  Protection  Against  Kadla- 
tlon",  and  all  other  applicable  rules,  regula- 
tions, and  orders  of  the  At'>nilc  Energy 
Commission  now  or  hereafter  in  effect  and 
to  the  following  conditions: 

1.  The  licensee  shall  not  possess  more  than 
1.000  curies  of  byproduct  material  at  any 
one  time. 

2.  Byproduct  material  shall  be  received, 
packaged,  and  disposed  of  by  or  under  the 
direct  supervision  of  Norman  C.  Rasmii.'isen. 

3.  The  llcen.see  shall  receive,  package, 
possess,  and  dispose  of  the  byproduct  ma- 
terial In  accordance  with  the  procedures 
described  in  tiie  licensee's  application  dated 
December  I'J,  1957.  and  attachnients  thereto; 
and  the  licensee's  letters  dated  January  17, 
1958.  February  4.  1958,  February  27.  19,'i8, 
April  1,  1958.  and  June  20.  1H58;  except  as 
provided  otherwise  in  this  license. 

4.  A  copy  C)f  "General  Instructions  for 
Personnel  Handling  Radioactive  Siibstances", 
"Emergency  Procedures".  "Qeneral  Instruc- 
tions for  Vehicular  Accident.^".  "Personnel 
Decontamination  Procedure.^: '.  and  "Special 
Instructions  for  Final  Packat;ir.g  Operations". 
as  described  In  the  llcen.see's  ap[)licatioii  and 
letters  specified  in  Condition  3  of  this  llcen.se, 
shall  be  supplied  to  each  employee  of  the 
licensee  Invohed  in  the  receipts,  jjackaging, 
and  disposal  of  byprtxluct  m;itertiil. 

5.  Byproduct  material  received  from  cus- 
tomers shall  be  ])repackaged  in  cninaiiiers 
■which  shall  not  be  opened  at  any  time  l)y 
the  New  England  Tank  Cleaning  Company, 
and  which  shall  meet  the  requirements  of 
Condition  6  of  this  license.  The  licensee 
shall  instruct  each  cust^jmer  to  packatre  the 
waste  material  in  such  a  manner  its  to  as&ure 
the  absence  of  any  significant  voids, 

6.  Intrastate  transporttUion  of  AKC- 
llcensed  material  to  the  location  designated 
In  Condition  7  shall  be  in  accordance  with 
the  following  re<iuirernents  excei)t  as  spe- 
cifically approved  by  the  Atomic  Energy 
Commission : 

A.  Outsidf^  ^hipping  r^ntainrrs.  (1)  The 
containers  shau  nur-x,  any  one  of  the  follow- 
ing speciflcavlons  described  in  Appendix  A 
attached  hereto: 

a.  15A.  158.  12B.  CA.  6B.  6C.  17C,  17H. 
19A.  or  19B  for  the  containment  of  radio- 
•activity  in  amounts  not  in  excess  of  2  0 
curieb,    or 
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b  ••ipoclflcatlon  55  for  cnntJilnment  of 
solid  cobalt  60,  cesium  137.  iridium  192.  or 
gold  198  In  amounts  not  in  excea  of  300 
curies. 

(2i  Tliere  shall  be  no  r:idloactive  con- 
tanunatloii  on  any  exterior  surface  of  tlie 
container  in  excess  of  .SuO  ct  m  100  sq.  cm. 
alpha  and  0  1  mrep   hr  beta-gamma  radiation. 

(:!i  The  smallest  dlmensiou  of  the  con- 
tainer sliall   not  l)e  l««s  than  4   Inches. 

(4)  The  radiation  level  at  any  accessll>Ie 
surface  of  the  container  shall  not  exceed 
200   rnrem   hr. 

(5 1  At  one  meter  frrim  aiiv  point  on  the 
radioactive  source  the  radiatiun  le\el  shall 
not  exceed  10  mrem   hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and  <jr  beta 
radiation  shall  coiitaln  sullicieiit  shielding  t^i 
I>r('vent  the  escape  of  primary  corpu-sciUar 
ratllation  \^^  the  exterior  surface  and  to  re- 
duce the  secondiu-y  radiation  at  the  surface 
of  the  container  U\  at  least  1^0  mrem  24  iKiurs 
ut  any   time   during  transportation. 

B.  Insidi'  containers.  (1)  .Solid  and  gas- 
eous radioactive  materials  shall  be  packed  in 
suitable  inside  containers  designed  t-o  pre- 
vent ruptuF*'  and  leakage  ui.der  conditions 
Incident  to  transix>rtation. 

( 'J )  Liquid  radioactive  ma'erlals  mii.st  be 
packed  in  sealed  glass,  earthcnw.ire.  or  o'hcr 
suital)le  Containers,  The  container  tnust  be 
surrounded  on  all  sides  by  an  ab.sorljent 
material  suttlcient  to  absorb  the  entire  liquid 
conteiit,s  and  be  of  such  nature  that  Its 
etilciency  will  not  be  Impaired  by  chemical 
reaction  with  the  cimtents.  Where  shielding 
Is  required  the  absorbeiit  n^aterial  mu.st  be 
pi, iced  within  the  shield.  If  the  inside  con- 
tainer nieet,s  the  Specification  2R  In  A[i[Mn- 
dlx  A  tlie  absorlsent  material  is  not  re(iuire(l. 

(3)  M4iterials  containing  radioisotopes  of 
Plutonium,  americium,  polonium,  or  curium. 
or  tile  Lsotope  strontium  90.  in  cjuantltles 
in  exces.s  of  liK)  microcurles.  must  be  packed 
la  container.'!  which  meet  SiJeciflcalU-'ii  2R 
In  .^p])en(llx  .\. 

C  Shielding.  Iiislde  containers  must  be 
completely  surrounded  with  suttlcient  shield- 
ing to  meet  the  requirements  cpf  Sul.)para- 
graphs  A  (  4  i  .  A  (5) .  and  A  I  6  i  of  this  condi- 
tion. The  shield  must  be  so  desi^'ned  that 
It  will  not  open  or  break  under  normal  con- 
ditions Incident  to  transportation. 

D  Lahi-Ung  Each  outside  container  liliel 
recpilred  under  5  20  203  (f )  ill  of  10  CFR  20 
shall  hear  the  following  Information: 

(1)  Total  activity  in  millicuries.  or  In 
the  ca.se  of  source  and  special  nuclear  mate- 
rial, tlie  total  weight; 

(2)  Principal    radioisotope; 

(:<i  Radiation  level  at  the  surface  of  the 
container  aiid  at  one  meter  IrLiin  the  t'>uri.c; 
and 

(4)  Tlie  n:ime  and  address  of  the  licensee. 

E  Each  vehicle  In  which  licensed  mate- 
rial Ls  transported  shall  be  marked  or  pla- 
carded on  e.u'h  side  and  the  rear  with  letter- 
ing    at     leiust     3     Inches     hlk'h     as    follows: 

DA.NGKRoU.S—  RADIOACTIVE    MAT»JUAL. 

F  Acctdt'nts.  In  the  event  of  an  accident 
Involving  any  vehicle  transporting  licensed 
material.  Immediate  steps  shall  be  taken  to 
prevent  radlatl(^n  exposure  of  persons  and 
to  control  Contamination. 

O  f.'JcmpfioriT.  Specific  approval  mu;  t  bo 
obtained  from  the  Atomic  Knert'V  Commis- 
sion lor  modlticatlon  of,  or  exemption  from, 
the  refiUlrei7irnfs  of  this  license  condition. 
Itecpiests  If.r  such  approval  should  be  di- 
rected to  the  Chief,  Ls<^)t4>pes  Branch.  Divi- 
sion of  Licensing  and  Retjvilation.  At<jmic 
I::nergy  Commission,  and  should  contain  suf- 
fl'ient  Information  to  support  such  u 
re(juest. 

7.  The  llcen.sec  shall  store  and  package  by- 
protluct  material  for  sea  disp'xsal  at  Great 
Brewster  Island.  Boston.  Ma.ssachusetts. 

8  The  licensee  shall  dlspo.se  of  bypriKluct 
material  In  an  area  bounde<l  by  t!ie  p.ir:ilhls 
Of  Latitude  41  3a'  N.  aiid   41   2«'   N.  and   by 


thp  meridians  of  Longitude  OS'Sf  *  ^  '\ 
65  45'  W.  at  a  minimum  depth  a(*iS  ' 
fathoms.  ■  *^ 

9.  The  llceiisee  shall  notify  th«  rta^ 
Isotopes  Branch.  Divlslori  of  LlcemlaJ^J 
Regulation,  Atomic  Energy  Commi^^-** 
least  20  days  prior  to  eivch  dlspoaal,  brhttai 
dei>oslted  in  tlir  United  SUites  mfcl'l  JKtmm* 
stamped  and  addres.sed.  of  the  propoaM1^2 
for  dispo.s^il.  the  total  number  of  coat«l2» 
the  lotjil  activity  In  milllcurle*.  ^n^|  ^ 
most  hazardous  radioisotope  contatoad  tt 
each  container. 

10  Byprxluct  material  shall  be  jlmn^ 
of  at  sea  within  21  months  from  tbe4^(^ 
which  the  New  England  Tank  Cl«u^ 
Company  first  takes  possessloa  ofSh 
material.  ^^ 

Tills  license  shall  be  efTectlve  on  th«  <i^4, 
l.ssiied  and  shall  expire  on  September  SO,  I|m 

For  t!ie  Atomic  Energy  Commission. 

J.  R.  Mason, 

Chief. 
J'iotopea  BrantK, 
Division  of  Licensing  and  Regulattan. 

[F,    R.    Doc.    68  R4f)4:    Filed,    Oct.    14.  igy^ 
8  45  a   m  )  ^^. 


CIVIL  AERONAUTICS  BOARD 

|I>5cket  No  SR  2290] 

Administrator  of  Civil  AEROifATmci  t.  ' 
Dale  R.  Wexling 

notice  of  postponement  of 
oral  argument 

James  T.  Pyle,  Administrator  of  dffl 
Aoronautics.  Complainant  v.  Dale  & 
Wflling.  Respondent;  Docket  Ma, 
SR-2290. 

Notice  is  hereby  .triven.  pursuant  to  tte 
I)rovi,sion.s  of  the  Civil  Aeronautics  Aet 
of  1938.  as  amended,  that  the  oral  aiw* 
ment  in  the  above-entitled  procecdiag 
now  a.s.sit;ned  to  be  hold  on  November  I 
i.s  postponed  to  November  19,  1958,  ItrM 
a.  m  .  e.  s.  t  ,  Room  5042,  Commeni 
Building.  14th  Street  and  ConstitiitlaB 
Avenue  NW,  Washington,  D.  C,  befOR 
t lie  Board. 

Dated  at  Washington,  D.  C.  October 

10.  iy58. 

I  SEAL]  Francis  W.  Browh, 

Chief  Examiner. 

IF.    R.    Doc.   58  Rri'^4:    Filed,    Oct.    14.  UM; 
8  b3  a  m.) 


FEDERAL   POWER   COMMISSIOM 

[Docket  No.  G-164761 
Union  Pacific  Railroad  Co. 


ORDER    for    hearing    AND    SUSPENDING 

posed  change  in  rate 

October  8,  1951. 

Union  Pacific  Railroad  CompW 
I  Union  Pacific  1,  on  September  8,  IMI. 
tendered  for  fillnu  a  proposed  change M 
its  presently  effective  rate  schedule  for 
tlie  sale  of  natural  pas  subject  to  tl* 
jurisdiction  of  the  Commission.  Ttt 
jnoposed  chani^e,  which  constitutei  il 
increased  rate  and  charce,  is  contained 
in  the  following  designated  filing: 

De.scrlptlon:  Notice  ot  Chunf^e.  und»t«d. 
Purchaser;    Mountain    Fuel    Supply   Coei- 
pany. 


fidnetday,  October  15,  1958 

,   acHedule    designation:     Supplement 
'■».   4   to    Union    Pacifies     FPC    Gas    liiite 

■^S?ve°date:  October  10,  1958  (stated 
^Sere  <lat«  '^  that  proposed  by  Union 
rvdflc)- 

In  iupport  of  t!ic  increase.  Union 
..elflc  states  inter  alia,  that  the  in- 
oMseA  rate  is  tlic  result  of  bona  fide 
^l^^Tlength  bargaining.  Union  Pacific 
22  states  that  since  the  buyer  has 
JoSmltted  itself  <in  1956  >  to  take  sub- 
^ti^  volumes  of  pipeline  pas  from 
nODc  Northwo.'^t  Pipeline  Company  at 
fJitlTely  uniform  rates  during  each  of 
the  twelve  months  of  the  year,  its 
Church  Buttcs  gas  <the  «as  involved 
herein)  is  used  lar-^ely  for  load  equatini,' 
jnd  iB  thus  entitled  to  a  premium  price. 
Onion  Pacific  cites  increases  in  the  costs 
of  labor,  materials,  and  equipment  and 
states  tliat  due  to  the  relatively  small 
•olumeof  gas  involved,  the  propo.'^ed  in- 
crease would  have  little  impact  on 
Mountain  Fuels  earnings.  Union  Pacific 
further  cites  other  contracts  in  tlie  area 
that  provide  for  initial  rates  at  the  level 
of  the  proposed  ii^creascd  rate.  In  addi- 
tion, Union  Pacific  submitted  two  cost- 
of -service  studies. 

Inasmuch  as  the  said  cost-of-service 
studies  contain  several  questionable  fea- 
tures, the  increa.'=ed  rate  and  charge  so 
proposed  is  not  adequately  supported  by 
the  data  submitted,  and  has  not  been 
shown  to  be  justified,  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory', or  preferential,  or  otherwise  un- 
lawful. 

The  Commis.sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
ipiMinn  enter  upon  a  hearing  concern- 
, tag  the  lawfulness  of  the  said  proposed 
change,  and  that  S-applement  No.  4  to 
Dnion  Pacific  s  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act.  particularly  s<.ctions  4 
and  15  thereof,  tlie  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR.  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
theSecretaiy  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Dnion  Pacific's  FPC  Gas  Rate  Sched- 
ule No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  Is  hereby  suspended  and  the  use 
thereof  deferred  until  March  10,  1959. 
and  thereafter  until  such  further  time 
M  it  is  made  eflective  m  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
WflKnded  nor  the  rate  schedule  .sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeciin'--  has  been  disposed 
of  or  until  the  pei  lod  of  suspension  has 
expired,  unless  oiherwuse  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  a.s  provided  by  5?  1  8  and 
1.37   (f)    of   the   Commission's   rules  of 
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practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)  ). 

By  the  CommisslorL 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   D.x:,   58  8.S01:    Filed,   Oct.    14,    1958; 
8:46  a,  nij 


[D.-X'ket  No.  G- 16483] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
prorosed  change  in  rate 

October  8,  1958. 
Pan  American  Petroleum  Corporation 
(Pan  American)  on  September  11,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description-.  Notice  of  Change,  dated  Sep- 
tember 9.  1958. 

Purchaser:  Mountain  Fuel  Supply  Com- 
p.Tny. 

Rate  schedule  designation:  Supplement 
No.  1  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule  No.    166. 

Eftective  date:  October  14,  1958  (stated 
efTectlve  date  Is  that  proposed  by  Pan  Amer- 
ican) . 

Pan  American  proposes  a  periodic  rate 
increase  of  1.0  cent  per  Mcf  from  11  cents 
to  12  cents  for  sales  in  Middle  Mountain 
Field.  Sweetwater  County,  Wyoming. 

In  support  of  the  proposed  rat«  in- 
crease. Pan  American  states  that  the 
proposed  rate  is  provided  by  a  contract 
negotiated  at  arm's  length  in  a  com- 
petitive market,  that  the  entirety  of  the 
pricing  provisions  of  the  contract  is  the 
rate  therein,  that  the  cost  of  gas  pro- 
duction has  increased  substantially,  that 
the  average  depth  of  wells  keeps  increas- 
ing with  resulting  higher  drilling  costs, 
that  the  current  price  is  below  the  cur- 
rent market  price  as  exemplified  by 
currently  negotiated  contracts  in  the 
same  area  and  that  the  proposed  price 
is  below  the  prices  of  competing  fuels. 

The  increased  rate  and  charge  so  pro- 
pased  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
.'•ion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  1  to  Pan  Amer- 
icans  FPC  Gas  Rate  Schedule  No.  166 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(Ai  Pur.suant  to  the  authority  of  the 
Natural  Gs^  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
cm  Ch,  I  > ,  a  public  hearing  be  held 
uiwn  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
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of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  166. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  Supplement  No.  1  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
166  be  and  it  is  hereby  suspended  and 
the  use  thereof  deferred  until  March  14, 
1959,  and  until  such  further  time  as  they 
are  made  effective  in  the  maimer  pre- 
scribed by  the  Natural  Gas  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  prsuitice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 


[SEAL] 


JOSEP^  H.  Gtjtride, 

Secretary. 


(P.    R.    Doc.    58  8502;    Filed,    Oct.    14,    1858; 
8:46  a.  m.] 


[Docket  No.  G- 16484] 

SxrNRAY  Mid-Continent  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

'  October  8,  1958. 
Sunray  Mid -Continent  Oil  Company 
(Sunray,  on  September  12.  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  -  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 9,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  Echedule  designation :  Supplement 
No.  4  to  Sunray's  Gas  Rate  Schedule  No.  132. 

Effective  date:  November  1.  1958  (stated 
eETective  date  is  that  proposed  by  Sunray). 

Sunray  proposes  a  F>eriodic  rate  in- 
crease of  0,4  cent  per  Mcf  from  18.95 
cents  to  19.35  cents  for  sales  of  natural 
gas  in  Coles  Gully,  Ellis  and  Bourg  Fields 
in  Acadia,  Terrebonne  and  LaFourche 
Parishes,  Louisiana. 

In  support  of  the  proposed  rate  in- 
crease. Sunray  states  that  the  contract 
was  entered  into  after  arms  length  nego- 
tiations, that  the  consideration  was  the 
whole  schedule  of  prices  provided  there- 
in, that  the  proposed  price  is  in  line  with 
the  field  prices  being  paid  in  the  same 
general  area  and  that,  based  on  heating 
value  alone,  the  £as  would  have  a  cur- 
rent value  in  excess  of  40  cents  per  Mcf. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 


>  Supplement  No.  8  to  Sunray's  PPC  Gas 
Rate  Schedule  No.  132  was  suspended  until 
August  2,  1958,  In  Docket  No.  15722.  >nd  Is 
no-gp  In  effect  subject  to  relund.  The  rate 
fschedule  Is  also  subject  to  further  orders  oX 
tlie  Commission  in  Docket  No.  G-13741. 
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and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  find.s:  It  is  nece.ssar^' 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.sion.s 
of  the  Natural  Gas  Act  that  the  Commi.s- 
sion  enter  upon  a  hearin'4  concernin!;  the 
lawfulness  of  tlie  said  proposed  change, 
and  that  Supplement  No.  4  to  Sunray  s 
FPC  Gas  Rate  Schedule  No,  132  be  sus- 
pended and  the  u.<^e  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commi.s.sion's  rules 
of  practice  and  procedure,  and  the  ret;- 
ulations  under  the  Natural  Gas  Act  *  18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increa.sed  rate  and 
charge  contained  in  Supplement  No.  4  to 
Sunray's  FPC  Gas  Rate  Schedule  No   132. 

(B)  Pending  such  hearinc^  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959.  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sought 
to  be  altered  thereby,  shall  be  chantjed 
until  thi.s  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commi.ssions  may 
participate  as  provided  by  §5  1.8  and  1  37 
(f>  of  the  Commi-ssions  rules  of  prac- 
tice and  procedure  il8  CFR  1.8  and  137 
(f)). 

By  the  Commi.ssion  (Commissioner 
Hussey  dissentiny » . 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F,    R.    Doc.    68  850T;    Filed,    Oct.    14,    1958; 
8:47  a.   m.| 


(Docket  No  G-16490I 

A.  F.  Brann 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  9.  1958. 
A.  F.  Brann  <  Brann  >  on  September  15. 
1958.  tendered  for  fiUntj  a  proposed 
change  in  his  presently  effective  rate 
schedule  '  for  the  sale  of  natural  t^as 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  propo.sed  chan^'e,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description-  Notice  of  Ch.inge.  dated  Sep- 
tember 10,  1958. 


'  Supplement  No.  2  to  Branti's  FPC  Ga."? 
Hate  Schedule  No.  1  was  su.spended  until 
Augu.st  25.  1958.  In  DcKket  No  12996,  and  is 
now  ui  effect  subject  to  refund. 


NOTICES 

Purchnser-  N.itural  Gus  Pipe  Line  Com- 
p.my  ul  Ajnerica. 

Rate  schedule  deslcnntlonr  Supplement 
No.  3  to  Brauns  F'PC  Gas  liate  Schedule  No. 
1. 

EfTective  date:  October  Ifl  ir<58  (stated  ef- 
fective d.ite  is  the  nrst  day  alter  the  expira- 
tion  of    tlie   required    thirty    d.iys'    notice). 

Brann  propo.ses  a  periodic  increase  of 
0  13  cents  per  Mcf  from  16.2  cents  to  16.4 
cent.s  for  sale  of  natural  pas  In  the  Cam- 
nck  Southeast  Field.  Texas  Cuunty. 
Oklahom.i. 

In  support  of  the  proposed  rate  in- 
crease, Brann  states  that  the  contract 
was  entered  into  followm'.^  arm's  lensMh 
b.u-!aiiuii-;,  that  the  escalation  provision 
enables  thf  purchaser  to  pay  less  during 
the  earlier  period  when  its  fixed  costs  are 
highest,  that  the  escalation  provision  not 
only  enables  Brann  to  tecuver  th(>  in- 
creasing costs  but  al.so  provides  for  ii 
proper  average  fixed  price  during  the  life 
of  the  contract. 

The  increased  rate  and  ch.ari'C  so  pro- 
pastxl  has  not  betni  .shown  to  be  justifietl, 
and  may  be  unjust,  unreasonaWe.  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commi.ssion  finds:  It  is  nece.ssary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Ga.s  Act  that  the  Commis- 
sion enter  upon  a  hearins;  concerning 
the  lawfulne.s.s  of  the  said  proix-Ksttl 
change,  and  that  Sui)plement  No.  3  to 
Branns  FPC  Gas  Rate  Schedule  No  1 
be  suspended  and  the  use  thereof  de- 
ferred as   hereinafter  ordered. 

The  Commission  orders; 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  .Secretary  concerning  the  lawfulness 
of  the  proposed  increa.sed  rate  and 
charge  contained  in  Supplement  No.  3  to 
Brann's  FPC  Gas  Rate  Schedule  No    1. 

<B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  16.  1959.  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  .sou^iht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssuni. 

<  D '  Interested  State  commission.^  may 
participate  as  provided  by  §§  1.8  and  1  37 
if  >  of  the  Commission's  rules  of  practice 
and  procedure  tlSCFIi  1.8  and  1.37  if  i  ), 

By  the  Commission  < Commissioners 
Kline  and  Hussey  dissenting  >. 

I  sE,\L]  Joseph  H.  GrTRinr, 

Secretary. 

>IF.    II.    D.^c.    58-8504:    Filed.    Oct.    14,    1J58: 
8:47  a.  m.) 


[Docket  No.  0-16494] 
Alliance  Oil  and  Gas  Co. 

order  for  hearing  and  susp! 

PKorOSLJ  CH.XNl.ES  IN  RATKS 

October  9,  i^ 
Alliance  Oil  and  Gas  Company  tajg. 
ance>  on  Keptt  mber  15  and  18,  \gft 
tendered  for  fihng  proposed  chaogc^ 
it5  prtsently  elTective  rate  schedulci  ]■ 
sales  of  natural  pas  subject  to  the  jiafa. 
diction  of  the  Commission.  The  pi». 
posed  thangis.  \\hich  constitute  k»< 
crea.sed  rates  and  charges,  are  contaJatf 
m  the  following  designated  filings: 

I>t^srription :  Notices  of  Change,  dAtotf  A*. 
gust  27  and  September  6   1958. 

Purcha.ser     C'lMe.s  .S<TV!ce  Gas  Compkn, 

Rate  schedule  design.itlon :  SupptaaiM 
N  )  1  to  .■MUance's  FPC  Gas  Rate  8ch«d«b 
N>>  1  Supplement  No  2  to  AlU&aoe'l  IfQ 
Cias  H.itf  ,s,  hedule  No     1. 

ErTcctive  date:  Ocf.btr  16.  1958  as  to  8» 
plcnient  No.  l.Oct^iber  17.  1958  as  to  Suppii. 
inent  No  2  (stated  effective  dates  aretbsftat 
davs  alt<'r  the  expiration  of  tbe  rsqufc^j 
thirty  days'  notice) . 

Alliance  proposes  a  renegotiated  nte 
increa.se  of  10  cent  per  Mcf  from  lOJ 
cents  U)  11.0  cents  for  .sales  of  natonl 
pas  in  the  West  Cement  Field,  Ciddo 
County.  Oklahoma.  An  agreement  ditif 
August  27.  1958.  designated  as  8up|llip 
ment  No  1,  extends  the  term  of  theeaa. 
tract  from  September  23,  1958.  to  8i^ 
t<>mber  23,  1973  and  in  addition  to  tte 
l)eriodic  increase  here  proposed  prorkkl 
for  additional  increa,ses  of  1  cent  pv 
Mcf  in  1962  and  in  1967. 

In  support  of  the  proposed  InatM^ 
Alliance  states  that  the  price  Is  a  mattir 
of  contractual  obligation,  that  the  m^ 
tirety  of  the  periodic  pricing  is  tbe  nil 
under  the  contract  and  that  the  prleerf 
the  gas  is  less  than  that  of  compeUni 
fuels. 

The  increa.sed  rates  and  charitt  l| 
proposed  have  not  been  shown  t«  fei 
justified,  and  may  be  imjust,  unrcHOB* 
able,  unduly  discriminatory,  or  pnf«^ 
ential.  or  otherwise  imlawful. 

The  Commission  finds:  It  is  neoeany 
and  proix'r  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provldiai 
of  the  Natural  Gas  Act  that  the  CooUBli* 
sion  enter  ujxjn  a  hearing  conceminf  ttl 
lawfulness  of  the  said  proposed  chaofCi. 
and  that  Supplement  Nos.  1  and  1  to 
Alliances  Gas  Rate  Schedule  No.  1  hi 
susjxMided  and  the  use  thereof  defemt 
as  hereinaft*'r  ordered. 

The  Commission  orders: 

(Ai  Pui-suant  to  the  authority  of  tht 
Natural  Gas  Act.  particularly  sectlani4 
and  15  thereof,  the  Commission's  rulaflf 
practice  and  procedure,  and  the  regnlip 
tions  under  the  Natural  Gas  Act  (18C3PS 
Ch.  I',  a  public  hearing  be  held  upon  a 
dale  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  thi 
proposed  Increa-sed  rate  and  charge  con- 
tained in  Supplement  Nos.  1  and  J  to 
Alliance's  FPC  Gas  Rate  Schedule  Na  L 

I B  t  Pending  such  hearing  and  de- 
cision thereon.  Supplement  Nos.  1  uA 
2  to  Alliances  FPC  Gas  Rate  Schedob 
No.  1  be  and  they  are  hereby  suspendei 
and  the  use  thereof  deferred  until  Mardi 


[fly,  October  15,  195S 

10S9  and  thereafter  imtil  such 
[**!««■  time  as  they  are  made  effective  in 
^^Znner  prescribed  by  the  Natural 

^rf^Nelther  the  supplements  hereby 
.!««ded  nor  the  rate  .schedule  sought 

f^hTaltered  thereby  shall  be  changed 
HI  this  proceeding  has  been  dispo.sed 

I?SuntUthe  periods  ol  su.s>ension  have 

^jtd.  unless  oilieiwise  ordered  by  the 

mnunission.  .     . 

fD)Intercsted  State  commissions  may 
mrUclpate  as  provided  by  ^5  18  and  1.37 
•Tf  nf  the  Comnussions  rules  of  practice 
iod procedure  <  18  CFR  1.8  and  1.37  (f.  ). 

By  the  Commission.  Commissioners 
gllne  and  Hus.sey  dis.senting. 

r««*Ll  Joseph  H.  Gtttride, 

''**^^  ^  Secretary. 

IF   B    Doc.   58  8505:    Filed,    Oct.    14,    1958; 
'  '      '  K  47  a,  m  I 


[Docket    No    G-154731 

Village  of  Forest  Hill,  Louisiana 
wotice  of  application 

October  9,  1958. 

Take  notice  that  The  Village  of  Forest 
Hill  Louisiana  (Applicant),  filed  an  ap- 
nucitlon  on  July  14.  1958,  as  supple- 
mented on  August  22.  1958.,  pursuant  to 
lectlon  7  <a)  of  the  Natural  Gas  Act,  for 
»n  order  directing  Tennessee  Gas  Trans- 
mission Company  (Tennessee)  to  e,stab- 
Uih  physical  connection  of  its  transpor- 
tation facilities  with  those  which  Appli- 
cant proposes  to  construct,  and  to  sell 
and  deliver  to  Applicant  volumes  of 
natural  gas  for  distribution  and  resale  to 
the  residents  of  Forest  Hill  and  environs 
In  Rapides  Parish.  Louisiana,  as  herein- 
after described  and  as  more  fully  repre- 
sented in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

The  application  states  that  the  resi- 
dents of  Forest  Hill  presently  u.se  butane, 
wood,  and  fuel  oil  for  their  fuel  require- 
ments; that  Applicant  has  been  granted 
a  "right-of-way  permit  and  license"  to 
construct  and  operate  facilities  for  the 
■Qeand  distribution  of  natural  gas  by  the 
Rapides  Parish  Police  Jury. 

Applicant  proposes  to  construct  and 
operate  approximately  3.2  miles  of  2-inch 
pipeline  extending  from  a  connection 
with  Tenne.ssee's  main  line  at  the  point 
that  line  cros-ses  Louisiana  State  High- 
way No.  112.  west  to  The  Village  of  Forest 
Hill.  It  also  proposes  to  construct  2.3 
miles  of  l>j-inch  pipeline  from  the 
aforementioned  point  of  interconnection. 
east  along  Highway  No.  112,  to  serve  cus- 
tomers along  that  route. 

Applicant  estimates  the  natural  gas 
requirements  of  its  proposed  service  area 
as  follows: 
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Applicant  estimates  the  total  capital 
cost  of  its  proposed  facilities  at  $96,000, 
which  it  proposes  to  finance  through  the 
sale  of  S90.000  in  natural  gas  revenue 
bonds  and  S6,000  in  ad  valorem  bonds. 

On  August  18.  1958,  Tennes.see  filed  its 
answer  to  the  application,  stating  that  if 
directed  by  the  Commission  it  would 
liave  no  objection  to  serving  the  required 
volumes  of  natural  gas  and  to  do  so 
would  not  impair  its  ability  to  render 
adequate  service  to  its  existing  cus- 
tomers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. 'Wa.shington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  27.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in-cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R    Doc.    58-8506:    Filed,    Oct.    14,    1958; 
8:47  a.  m.] 


V. 

■  ir 

Hiiiuiniiii-iiLs  ill  Mvf 

A 

linu:il 

r.-;.k  P;i.V 

H.f>70 

1.'..  (nil 

1,'..1.'.H 
I.'',  H4<l 
p.,  1U<1 

l.V) 

uv. 

IHlt 

IMIt 

■^IKJ 

[Docket  Np.  G-16477] 
■W.  E.  Bakke  et  al. 

order    for   HEARING    AND    SUSPENDING 
proposed   CHANGES   IN    RATES 

October  9,  1958. 

W.  E.  Bakke,  Operator  et  al.  (Bakke) 
on  September  17. 1958.  tendered  for  filing 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated 
September  9,  1958. 

Purchaser:    El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  2  to  Bakke's  FPC  Gas  Rate  Sched- 
ule No.  7.  (2)  Supplement  No.  18  to  Bakke's 
FPC  Gas  Rate  Schedule  No.  5.'  (3)  Supple- 
ment No.  9  to  Bakke's  FPC  Gas  Rate  Schedule 
No.  2.'  (4)  Supplement  No.  10  to  Bakke's 
FPC  Gas  Rate  Schedule  No.  4.'^  (5)  Supple- 
ment No.  7  to  Bakke's  FPC  Gas  Rate  Sched- 
ule No  1.- 

Effectlve  date:  October  18.  1958  (stated 
effective  date  Is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 


In  support  of  the  proposed  increased 
rates.  Bakke  cites  the  favored -nation 
clauses  in  his  contracts  and  states  that 
costs  have  gone  up  and  that  successfiH 
well  completions,  in  relation  to  the  total 
number  of  wells  drilled,  have  declined. 
Bakke  also  states  that  the  subject  wells 
are  classified  as  oil  wells  by  the  Texas 
Railroad  Commission  and  that  no  oil 
may  be  sold  from  such  wells  unless  the 
gas  produced  therefrom  is  also  sold. 
Bakke  further  states  that  a  rate  increase 
would  partially  offset  the  additional  ex- 
penses incurred  in  selling  the  gas  and 
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would  help  defray  the  cost  of  recondi- 
tioning and  reworking  such  wells. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  tlie  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes  and  that  Supplement  No.  2  to 
Bakke's  FPC  Gas  Rate  Schedule  No.  7, 
Supplement  No.  18  to  Bakke's  FPC  Gas 
Rate  Schedule  No.  5.  Supplement  No.  9 
to  Bakke's  FPC  Gas  Rate  Schedule  No.  2. 
Supplement  No.  10  to  Bakke's  FPC  Gas 
Rate  Schedule  No.  4.  and  Supplement 
No.  7  to  Bakke's  FPC  Gas  Rate  Schedule 
No.  1,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  aforementioned 
supplements  to  Bakke's  Rate  Schedules. 

(B)  Pending  such  hearing  and  decision 
thereon.  Supplement  No.  2  to  Bakke's 
FPC  Gas  Rate  Schedule  No.  7,  Supple- 
ment No.  18  to  FPC  Gas  Rate  Schedule 
No.  5.  Supplement  No.  9  to  Bakke's  PPC 
Gas  Rate  Schedule  No.  2,  Supplement 
No.  10  to  Bakke's  FPC  Gas  Rate  Sched- 
ule No.  4,  and  Supplement  No.  7  to 
Bakke's  FPC  Gas  Rate  Schedule  No.  1 
be  and  they  are  each  hereby  suspended 
and  the  use  thereof  deferred  imtil  March 
18,  1959.  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

{C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  ajid 
1  37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  118  CFR  1.8  and 
1.37    (f)). 


By  the  Commission.  (Commissioner 
Kline  dissenting  as  to  the  suspension  of 
Supplement   No.   2   to   FPC   Gas   Rate 

Schedule  No.  7). 


[SEAL] 


Joseph  H,  Gutride, 
Secretary. 

IF.    R.    Doc.    58-8507:    Filed,    Oct.    14.    1958; 
8:47  a.  m-l 


[Docket  No.  Gr-164781 

N.  B.  Hunt 


1  Present  rate,  under  this  Rate  Schedule 
was  previously  suspended,  and  Is  In  effect 
subject  to  refund  In  Docket  No.  G-13917. 

>  Present  rate,  which  was  previously  sus- 
pended. Is  In  effect  subject  to  refund  in 
Docket  No.  G-13922. 


order  for  hearing  and  suspending 
proposed  change  in  rates 

October  9, 1958. 
N.  B.  Hunt  (Hunt)  on  September  18, 
1958,    tendered    for    filing    a    proposed 
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chanf?e  In  Its  presently  effective  rate 
schedule  '  for  the  sale  of  natural  pas 
subject  to  the  Jurisdiction  of  the  Com- 
mission. The  proposed  chance,  which 
constitutes  an  increased  rate  and  charue. 
fcs  contained  in  the  following  designated 
filing : 

Description:  NVitlrc  of  Change,  September 
8.  1958 

Purchaser:   EI  Pixso  Niifiiral  Gas  Company. 

RatP  schediilp  clPsit,'n.xt  mii  Siippk'inriU 
No  5  to  Hunt's  FPC  C>as  Rate  Schedule  No    1 

Effective  date:  Ot'.btT  l;i.  1058  isi.ited 
effective  date  Is  the  first  tiay  alter  expwuUtJU 
of  the  required   thirty  days'   notice). 

In  support  of  the  favored-nation  rate 
increase.  Hunt  stales  tliat  the  increase  is 
the  result  of  arms'  length  bars^'ainin^'  and 
is  an  integral  part  of  the  entire  contract 
consideration. 

The  increased  rate  and  rharce  so  prn- 
posed  has  not  been  shown  to  be  .tu>tilied. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  ur 
otherwise  unlawful. 

The  Commission  finds:  It  i.s  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  protxjsed  change. 
and  that  Supplement  No.  5  to  Hunt's 
FPC  Gas  Rate  Scliedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

'A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi-ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concernmsT  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Sup[)lement  No  5  to 
Hunts  FPC  Gas  Rate  Schedule  No.  1. 

(B»  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  thereof 
deferred  until  March  19,  1959,  and  until 
such  further  time  as  it  is  made  effec- 
tive in  the  manner  prcscnlx-d  by  the 
Natural  Gas  Act. 

iC»  Neither  the  stipplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceedin-'  has  been  disposed 
of  or  until  the  pt^riod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Cotnmi.ssion. 

(D»  Interested  State  commis.sions  may 
participate  as  provided  by  ;i  .i  18  and  1.37 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  and  1.37  if>). 

By  the  Commi.ssion. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc     58  8,50B:    Pllnd,    Oct.    14.    1958; 
a  48  a.  ml 


NOTICES 

ir>>cket  No    O   164791 
Hint  Oil  Co. 

ORDER     F(iR     HEARING     AND     SUSPENDlNCi 

proposed  ch.^nges  in  rates 

October  9.  1958. 
Hunt  Oil  Company  iHunt'  on  Septem- 
ber 18.  1L*,)3.  leiuitied  for  tiling  a  pm- 
posed  change  m  Us  presently  effective 
rate  schedules  for  the  sale  of  natural 
gas  subject  to  the  jun.sdiction  of  tlie 
Cotnmi.ssion.  The  proposed  change, 
\>.l.;cli  constitutes  an  increa.<;ed  rale  and 
charge,  is  contained  i:i  the  following 
designated  filing : 

Description:  Notices  rif  Chnnpp,  (I)  Sep- 
tember  17.  1958.   i2l    August  29.   1958 

Purcliiv&er     tJl  Paso  Natural  CJiui  Company. 

Rate  scliedule  designation-  ill  Supple- 
ment No.  7  Vi  Hunt's  FPC  Cms  Rale  Schedule 
No  7'  (2 1  Supplement  No.  2  to  Hunt's 
Fl'C  Ons  Rate  Schedule  No    36 

Effective  date  October  19.  10.58  (stated 
effective  date  is  the  first  day  alter  the  ex- 
piration of  the  required  thirty  days'  aotlce). 

In  support  of  the  favored-nation  rate 
increase.  Hunt  states  that  the  increase 
is  the  result  of  arms'  length  baruaining 
and  is  an  integral  part  of  the  enliie  con- 
tract consideration. 

'Ihe  increased  rate  and  charge  so  pro- 
posed hai>  nut  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
w..^e  unlaw,  ful. 

The  Commission  finds:  It  is  necessary 
and  proper  m  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed chaiiL'es.  and  that  Supplement 
No  7  to  Hunt's  FPC  Gas  Rate  Schedule 
No  7  and  SupplemetU  No  2  to  Hunts 
FPC  Gas  Hate  Schedule  No  3ei  be  sus- 
I)eiuied  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commi.ssion  orders: 

>A>  Pursuant  to  the  auttmritv  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Hunt's  I'TC  Gas  Rate  Schedule  No. 
7  ami  Supplement  No  2  to  Hunt's  PTC 
Gas  Rate  Scliedule  No.  36. 

(Bi  Pending  such  hearing  and  deri- 
sion thereon,  said  schedules  and  sup- 
plements be  and  they  are  hereby  sus- 
pended and  the  a^e  thereof  deferred 
until  March  19.  1959,  and  until  such 
further  time  as  they  are  made  elfective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<Ci  Neither  the  schedules  nor  supple- 
ments hereby  suspended  shall  be 
changed  until  this  proceeding  iias  been 
di-sposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission. 


<D>  Interested  .«;tnte  rommisaloilB^^" 
participate    as    provided    by    ||  ij  ^5 
137    <f)    of    the   Commi.ssion's  n^ 
practice  and  procedure  <  18  CFR  14 
1.37  (f)  ), 

By  the  Commission. 

I  sr.\L  1  Joseph  H.  GcTunt, 

SecreUffff. 

|F     })     D  .-     .^B  S^^r<o     Piled.    Oct.   14    m|^ 
8  4H  a    in  ]  '   ^^ 


(Docket  No.  Q-164B01 
P\N  /\Mrrac\N  Petroleum  Coip. 

ORDER     FOR     HF\RING     .\ND    SUSPEITDIJIfl 
PROP*)SED    tin.NCES    IN    RATM 

OiTORER    9,    IMl 

On  September  19.  19..8.  and  Septaafc«r 
22.  1958.  Pan  Anuiiean  Petroleum  Q»* 
poration  (Pan  American i  tendered  tor 
filing  proix)sed  chan.ies  in  its  presently 
elTective  rate  schedules  for  the  sale  of 
natural  eas  subject  to  the  jurlsdictkB 
of  the  Cnmm.ission.  The  propand 
chan!;es.  which  constitute  an  IncreMct 
rate  and  charge,  are  contained  In  thi 
following   designated  filings; 

Description:  Notices  of  Change,  (1)  gg^ 
teniber  17.  1958,  (2»  September  19.  lOM, 

rurcha>^cr    El  Paso  NaturiU  Gas  Computj,  ' 

Rate  schedule  deF'.gn.-i'lons:  (1)  Buppl*. 
ment  No  7  to  Pan  Arrierlcan'.s  FPC  Oss  Stti 
.Schedule  No  18'  (2i  Suptilrment  No.  Ilfc 
Pan  American's  FPC  Gas  Rate  Schedule  fck. 
129  - 

Effective  d.ites:  (It  O.  lober  20.  195t,  <|) 
October  23.  IC'58  (stated  effective  (UtM  Ht 
the  tlr^t  day  after  expiration  of  the  reqiUnt 
thirty  days'  notice). 

In  supp<:)rt  of  the  proposed  increued 
rates.  Pan  American  cites  the  laTond 
nation  provision  in  its  c< infract  with  B 
Paso  Natural  Gas  Company,  Pan  AflMr- 
lean  Slates  that  the  increases  are  the 
result  of  arms'  length  bargaining  tad 
that  the  aforementioned  provision  ll  aa 
integral  part  of  the  entire  contract  oon- 
sideration.  Pan  American  also  mentlooi 
the  notification  letter  from  El  Ptaa, 
states  that  co  Is  have  gone  up  wbik 
th(>  value  of  the  dollar  has  declined 
aiui  that  wells  are  now  being  drilled 
deeper  at  hi';her  costs.  Pan  Americaa 
fives  examples  of  ri-sing  costs  of  oil  field 
foods  and  lists  a  number  of  prices  la 
the  area  to  shi)w  that  the  proposed  rat* 
is  the  cuirent   market   value. 

The  increased  rates  and  charges  m 
proposed  have  not  been  shown  to  bi 
justified,  and  may  be  unjust,  uru'«UflB- 
able.  unduly  discriminatory,  or  .prrflf- 
ential,  or  otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  neoMWf 
and  proper  in  the  public  interest  and  It 
aid  in  the  enforcement  of  the  proviataBI 
of  the  Natural  Gas  Act  that  the  Commii* 
sion  enter  upon  a  hearin.;  concerning  tht 
lawfulness  of  the  said  proposed  chang*^ 
and  that  Supplement  No.  7  to  Paa 
Amei  ican  s  FPC  Gas  Rate  Schedule  Na 


'  Pre? »-nt  rate  I.'?  In  effect  subject  to  refund 
In  Docket  No.  G-14501. 


Pn-ciit  r.itr  Is  In  effect  subject  to  refund 
in  D.-cket  No.  G-13157. 


'  Present  rate  In  effect  subject  to  refund 
In  D'jcket  No   O    1.3995. 

•  Present  rate  in  effect  subject  to  refUad 
la  Docket  No.  G- 143 18. 


^ftiMtday,  October  15,  1958 

.•  Mid  Supplement  No.  11  to  Pan  Amer- 
iSpPC  Oas  Rate  Schedule  No.  129  be 
iS^Miided  and  the  use  thereof  deferred 
JhwSnafter  ordered. 

Thfe  Commission  orders: 

(k)  Pursuant  to  the  authority  of  the 
«»£ral  Oas  Act,  particularly  sections  4 
tA15  thereof,  the  Commission's  rules  of 
Ifi.tice  and  procedure,  and  the  regula- 
SSiSder  the  Natural  Gas  Act  (18  CFR 
rhi)  a  public  hearing  be  held  upon  a 
rtSe  to  be  fixed  by  notice  from  the  Sec- 
tary concerninii  the  lawfulness  of  the 
IZnoied  increased  rates  and  charges 
?l^tamed  in  Supplement  No.  7  to  Pan 
i^erlcan's  FPC  Gas  Rate  Schedule  No. 
igsnd  Supplement  No.  11  to  Pan  Amen- 
ein'sFPC  Gas  Rate  Schedule  No.  129. 

(B)  Pending  such  hearing  and  deci- 
don  thereon,  said  Supplement  No.  7  to 
na  Americans  FPC  Gas  Rate  Schedule 
voiB  be  and  is  hereby  suspended  and 
tbe  use  thereof  deferred  until  March  20, 
1959  and  until  such  further  time  as  it  is 
msde  effective  in  the  manner  prescribed 
\a  the  Natural  Gas  Act. 

(C)  Pending  such  hearing  and  deci- 
ilon  thereon,  said  Supplement  No.  11  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  129  be  and  is  hereby  suspended  and 
the  use  thereof  deferred  until  March  23. 
1959  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D)  Neither  the  supplements  hereby 
juspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
CJommission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride. 

Secretary. 

[F.  B.  Doc.    58-Rr.lO:    Filed,    Oct.    14,    1958; 
8.4H  a.  m.J 


[Docket  No   G-16481| 

Pan  American  Petroleum  Corp. 

otdeil  for  he.\rinc   and  suspending 
proposed  changes  in  rates 

October  9,  1958. 
On  September  22.  1958,  Pan  American 
Petroleum  Corporation  (Operator)  <Pan 
American)  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules'  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
miasion.  The  jMoposed  changes,  which 
constitute  an  increased  rate  and  charge, 
are  contained  in  the  following  designated 
filings: 

Deecrlptlont  Notices  of  Change,  dated  Sep- 
tember 19,  1958. 

Purchaser:  El  Pa.so  Natural  Gas  Company. 

Rate  schedule  deslpnallon.s:  (1)  Supple- 
ment No.  8  to  Pan  American's  FPC  Gi\b  Rate 
Schedule  No.  21.  (2i  Supplement  No.  10  to 
Pan    American's    FPC     Gas    Kale    Schedule 

Mo.  as. 


'Present  rate  In  c!Tcct  subject  to  refund  In 
IJocket  No.  G-14;318. 


FEDERAL  REGISTER 

Effective  date:  October  28,  1958  (stated 
effective  date  Is  the  first  day  after  expiration 
or  the  required  thirty  days'  notice). 

In  support  of  the  proposed  increased 
rates,  Pan  American  cites  the  favored 
nation  provision  in  its  contract  with  El 
Paso  Natural  Gas  Company.  Pan  Amer- 
ican states  that  the  increases  are  the 
result  of  arm's  length  bargaining  and 
that  the  aforementioned  provision  is  an 
integral  part  of  the  entire  contract  con- 
sideration. Pan  American  also  mentions 
the  notification  letter  from  El  Paso, 
states  that  costs  have  gone  up  while  the 
value  of  the  dollar  has  declined  and  that 
wells  are  now  being  drilled  deeper  at 
higher  costs.  Pan  American  gives  ex- 
amples of  rising  costs  of  oil  f^eld  goods 
and  lists  a  number  of  prices  in  the  area 
to  show  that  the  proposed  rate  is  the 
current  market  value. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
othiprwise  unlawful. 

The  Commission  finds:   It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning   the  lawfulness  of   the  said 
proposed  change  and  that  Supplement 
No.  8  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  21  and  Supplement  No.  10 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule  No.   23   be  suspended  and  the   use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  of  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act   (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  8  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  21  and  Supplement  No.   10  to  Pan 
Americans    FPC    Gas    Rate    Schedule 

No.  23. 

<B)  Pending  such  hearing  and  de- 
cision thereon.  Supplement  No.  8  to  Pan 
Americans  FPC  Gas  Rate  Schedule  No. 
21  and  Supplement  No.  10  to  Pan  Ameri- 
cans  FPC  Gas  Rate  Schedule  No.  23  are 
each  hereby  suspended  and  the  use  there- 
of deferred  until  March  23.  1959.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedule  nor 
the  supplement  hereby  suspended  shall 
be  changed  until  this  proceeding  has 
been  disposed  of  or  until  the  period  of 
suspension  has  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  cf)  o^  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission, 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    58-8511:    Filed,    Oct.    14,    1958; 
6:48  a.m.] 
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[Docket  No.  E-684fi] 

Calitornia  Electric  Po-wra  Co. 

NOTICE  OF  APPUXJATION 

OCTOBER  8, 1958. 

Take  notice  that  on  October  2,  1958, 
an  application  was  filed  with  tlie  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Cali- 
fornia Electric  Power  Company   ("Ap- 
plicant") ,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
doing  business  In  the  States  of  California, 
Nevada  and  Arizona,  with  its  principal 
business  office  at  San  Bernardino,  Cali- 
fornia, seeking  an  order  authorizing  the 
issuance  of  120,000  shares  of  5%  percent 
Cumulative  Preferred  Stock,  par  value 
$50  per  share.    Applicant  proposes  to  is- 
sue aforesaid  120,000  shares  of  Cvimula- 
tive  Preferred  Stock  on  or  about  De- 
cember 1,  1958  through  a  private  sale  to 
certain  insurance  and  investment  com- 
panies at  a  dividend  rate  of  5.75  percent 
per  year  negotiated  by  Applicant's  un- 
derwriter.    Applicant  proposes  to  pay 
an   underwriting    commission   of    one- 
fourth  of  1  percent  of  the  par  value  of 
the  stock,  or  a  total  fee  of  $15,000.    With 
respect  to  the  issuance  and  sale  of  said 
Preferred  Stock,  Applicant  requests  an 
exemption    from    section   34.1a   of   the 
regulations    under   the    Federal   Power 
Act,  requiring  competitive  bidding.    Ap- 
plicant  proposes   to   use   the   proceeds 
from  the  sale  of  the  Preferred  Stock  to 
discharge   a  portion  of  its  short-term 
promissory    notes    issued    to    Bank    of 
America  National  Trust  and  Savings  As- 
sociation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  27th 
day  of  October  1958,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Conunission^ 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection, 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.   R.   Doc.   58-8512;    PUed.  Oct.    14.   1958; 
8:48  a.  m.] 


|E)ocket  No.  G-14170  etc.] 
CLARK  Dale  Drilling  Co.  et  al 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

October  8, 1958. 
In  the  matters  of  Clark  Dale  Drilltng 
Company.  Operator,'  Docket  Nos.  G- 
14170.  G-14171;  Southwestern  Explora- 
tion Consultants,  Inc.,  Operator,  et  al^* 
Docket  No.  (3-14412;  E.  G.  Rodman  and 
W.  D.  Noel.'  Docket  No.  G-14459;  Odessa 
Natural  Gasoline  Company,*  Docket  No. 
Q-14460;  E.  G.  Rodman,  Operator,* 
Docket  No.  G-14520;  Cities  Service  Oa 
Company.*  Docket  No.  C3-14523;  L.  R. 
French,  Jr.,  Operator,  et  al.,'  Etocket  No. 
G-14565;  L.  R.  French,  Jr.,  Operator,  et 
al.,*  Docket  No.  G-14566;  Honolulu  Oil 
Corporation,  Docket  Nos.  (3-14639, 
G-14646. 


See  footnotes  at  end  of  document. 
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Each  of  the  above  applicants  has  filod 
an  application  for  a  ceitiHcate  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act  author- 
izing each  to  render  service  as  herein- 
after described,  subject  to  the  junsdic- 
tion  of  the  Commission,  all  as  moii'  fully 
represented  in  the  respective  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspectum. 

The  respective  applicants  produce  and 
propose  to  sell  natural  fas  for  transpor- 
tation in  interstate  commerce  for  ri'sale 
as  indicated  below: 

Docket;  FifUi   and   Lcxation:   and   Purdiascr 

G    14170:    Spraberry    Trend    Field.    RpnKan 

County.  Tex  :   El  Pilsd  Natural  Gas  Company. 

G-14I71:  Spraberry  Trend  Field.  Heai;an 
County,  Tex.:  El  Paso  Natural  Gas  Company. 

G  14412:  Sc)uthca.st  Braman  Field  Kay 
County,  Qkla.;  Consolidated  Gas  Utilities 
Corp<^)ration. 

G-1445i»:  Sprnberry  Trenfl  Field.  Midland 
County,  Tex.:   El  Pa.so  Natural  Ga.s  roni[)any 

O-14460:  i^praberry  Trend  f^ield.  ReaRun 
and  Midland  Counties,  Tex  .  EI  Paso  Natural 
Gas  Company. 

G- 14520:  brtnkard  Fnrld.  Lea  County. 
N.    Mcx  :    EI   Paso   Natural   CJas   Cumi)any. 

G  1452:5:  West  Panhnndle  Field.  Moore 
Cuuntv,   Tex  :    Phillips   Petmlpum   Company. 

G-I45tJ5:  Sprab«>rry  Trend  Field.  ReaRan 
County,  Ttx  .   El  Paso  Natural  Ga.s  C  impany. 

G  145G6;  Spraberry  Trend  Field.  Keapan 
and  Upton  C(juntles,  Tex.;  El  Paso  Natural 
Gas   Company. 

G- 146:39:  North  Penbroolc  Field.  Rengan 
Cotmtv,  Tex  :    Kl  P.i.so  N.ttura!   Ga.-;  C  >n!rany. 

G- 14646:  Spraberry  Trend  Field.  Andrews 
County,  Tex  ,  El  Paso  Natural  Gas  Company. 

These  related  matters  should  be  heard 
on  a  con.solidated  record  and  disposed 
of  as  promptly  as  po.ssible  under  the  ap- 
plicable rules  and  reyulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  ui  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearint;  will  be  held  on  Novem- 
ber 6,  1958,  at  9. .30  a  m.  e.  s.  t..  m  a 
Hearing  Room  of  the  Federal  Power 
Commi-ssion.  441  G  Street  N\V..  Wash- 
ington. D.  C,  concernini,'  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Pr<\VHl<\i.  fiow'vt'r , 
That  the  Commission  may,  after  a  non- 
contested  hearint;.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  ic>  <li  or  t2i  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  ]jrocfclure  herein  ijrovuied  for,  un- 
les.s  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  com- 
mission. Washimnon  2,").  D  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CF'R  18  or  1  10»  on  or  before 
October  27,  1958.  Failure  of  any  party 
to  appear  at  and  particij^ate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate' decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

'In    Do'kf     NV.s.    G    14170    and     O    14171. 
Clark    Dale    Drilling    Company.    OperaUir.    Is 


NOTICES 

fi'lnr  for  Its  r^0  perceit  worklnp  Irtrrpst.  In 
tl.i'  Retina  T  Ringu  an<l  Renna  T  Rinpo  •B" 
I  111.',  respectively,  production  Irnm  whirh 
1-  iieiinj;  s.id  pursuant  to  the  same  gas  .sales 
c-'Utract  dated  Octnljer  22.  I<t54,  to  which 
Applirnnt  Is  the  only  signatory  seller  p.irty. 
CI. irk  Dale,  as  Operator,  li.sts  the  following 
non-operatmg  owners  of  working  interests 
In  subject  leases:  Ray  C  Fish.  25  percent; 
H  D  KKketts,  12  o  percent  and  C  B  Anus. 
12  T  percent. 

Southwestern  Exploratli'ii  Consultants. 
Inr  ,  Operator,  Is  filing  for  Itself  and  on  be- 
half of  the  following  non-operators:  South- 
western Exploration  Consultants.  Inc  .  Opera- 
tor. 7  8125  perrent;  Joe  B  Singer,  Trustee  and 
Letta  Booth,  25  wn  ent  each.  Tennessee  Gas 
Transmission  Company.  37  5  percent  and 
David  A   Glmbel.  4  6875  percent. 

^E  G.  Ri.)dman  and  W  D  Noel,  a  partner- 
ship, is  fllins  for  its  0  8125  percent  working 
Interest  anfl  A  H  Benire  Le.use  and  the  two 
partners  are  the  only  sipnatiTV  seller  parties 
to  the  gas  sales  contract  d.ited  Auguiit  2, 
1957. 

'  Appllcatlfin  covers  proposed  oale  of  nat- 
ural k;,i.s  pursuant  to  a  «as  sales  contract 
d.it.'U  Ajirll  16.  1957,  and  an  amendatt)ry 
agreement  adding  additional  acreage  thereto. 
Odessa  Natural  Gasoline  Company  Is  the  rtAly 
.•!ign.<»tory  seller  party  to  the  subject  gas  sales 
contract 

'E  G.  Rodman.  Operator  Is  filing  for  his 
25  percent  working  interest  and  on  behalf  of 
the  foUowint;  non-uperating  owners  of  work- 
ing Interests  in  tlie  W  E  Lee  Lease:  C.  G. 
Cam])bell  and  O.  F  Hendrlck.  Jr.  lf>7!;117 
percent  each;  Rob- rt  S  -Searls.  Jr.  16  fif6Q 
percent  and  J  W  Peery,  Joe  Cami^beil,  James 
Wilton  and  Dr  R  H.  Tull.  3  12,^0  percent 
each.  Applicant  Is  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  August 
28.  l'J,=)7. 

'Cities  Service  Oil  Company  Is  filing  for 
Its  12  5  percent  working  Interest  In  the  Ucser 
Unit  and  is  the  only  signatory  seller  party  to 
the  gas  sales  contract  dated  November  26. 
1954. 

'L  R.  French  Jr  Operator.  Is  filing  for 
his  12  5  percent  working  interest  and  on  be- 
half of  the  foUowUig  non-diurators  L.  R. 
French.  Jr.,  Operator.  12  6  percent;  W  H 
Black.  25  percent:  Rodman  Supply  Co.  and 
French  Tool  &  Supply  Co  .  Inc  ,  18  75  percent 
each  and  W  S  Nel.son,  Ralph  H.imllton  and 
H  I,  Waller,  8  33  percent  each  L  R  French, 
J:  .  Operator,  and  W  H  B:ack  are  the  only 
slk'natory  seller  parties  to  the  g:is  sales  con- 
tract dated  June   1.   1957. 

•L.  R  French,  Jr  ,  Operator,  Is  filing  for 
his  25  percent  wt^rking  interest  and  on  behalf 
of  the  non -operators.  Rodman  Supply  Co.. 
and  French  Tool  &  Supply  Co.,  Inc  .  who 
each  own  37  5  percent  working  Interest  In  the 
Ham  "A"  TXL  and  TXL  -B"  Leases.  Appli- 
cant Is  the  only  signatory  seller  party  to  the 
gas  sales  contract  dated  .September  14,  1956 
and  amendatory  agreement  dated  Auiru.st  2, 
1957.  adding  additional  acreage  thereto 

IF.    R.    Doc.    58  8513:     Filed.    Oct.    14.    1958. 

H    49    a.    m   1 


(Docket    No     CI    I»'J181 

L.\M.\R    Ilr.NT 

Ol;DER     FDR    HEARING    \ND    jnTSPFNDING 
PROPOSED    CHANGE    IN    RATES 

OCTOEER    8,     1958 

I-amar  Hunt  'Hunti  on  September  8. 
1958.  tendered  for  filing  a  pr()p<).~,ed 
chanrze  in  his  presently  effective  rate 
schedule  for  .sales  of  natural  ras  .<;ubjt  ct 
U)  the  jurr^diction  of  the  Commis.su. n. 
The  proposed  charu'e.  wliich  constitutts 
an  increased  rate  and  charter,  is  con- 
tained m  the  followin.y  desu;nattd  filinr. : 


rVsrrlptton  •      Notice     of     ChaoM 

August  29,  1958 

Purchaser     K  Paso  Natural  Oa« 
R:ite     schedule     design, itWjn :     Ki 

No.  1  to  Hunfs  FPC  G;is  Rale  Sc^JSu^? 

RTectlve    date:    October    9,    195$    /, 
effective   date   Is   the  first   day  after 
tlon  of  the  required  30  days,'  notice). 

In  sujiport  of  the  proposed  ini»i%^,^ 
rale.  Hunt  suites  that  the  contract^ 
entered  into  in  \:xkk\  faith  and  k  ^ 
result  of  arms-leiifUh  baniaining,  tw 
the  "'favored  nation"  provision  'is  u 
integral  jnut  of  the  rate  schedule  ta 
which  Uith  parties  agreed  and  withoot 
which  Hunt  would  never  have  acceDiHi 
the  contract.  -~**i*« 

The  increased  rate  and  charge  ao  i«t>. 
posed  has  not  been  .sliown  to  be  JusUfled 
and  may  be  un.iust.  unreasonable,  on. 
duly  discriminatory,  or  preferentil  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  neeea- 
sary  and  proper  in  the  public  Intcmt 
and  to  aid  m  the  enforcement  of  tbe 
provisions  of  the  Natural  Gas  Act  ttuit 
the  Commission  enter  upon  a  h>»rj|^ 
concerniim  the  lawfulness  of  the  atid 
proposed  cli:in:'e,  and  that  Runpl«— |^ 
No.  1  to  Huiif.-,  rPC  Gas  Rate  Schadak 
No.  5  be  su  pend(>d  and  the  use  tlieiM 
deferred  as  hereinafter  ordered. 

The  Commi.ssion  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natur;il  Ga.s' Act,  particularly  secUoDtl 
and  15  thereof,  the  Commission's  ruin 
of  practice  and  jiiocedure,  and  the  wto- 
lations  under  the  Natural  Gas  Act  (U 
CFR  Cli.  I',  a  public  hearing  be  htkl 
upon  a  date  to  be  fl.xed  by  notice  fna 
the  .'Secretary  concerning  the  lawfuUMM 
of  the  proposed  increa.sed  rate  ial 
chartTP  contained  m  Supplement  No.  1 
to  Hunt  s  FI^c  Gas  Rate  Schedule  Noi 
5. 

•  D'  Pendin;,'  such  hearinc  and  ded- 
.■^ioii  thereon,  said  supjMement  be  aad  ii 
hereby  suspended  and  the  u.se  thereof 
deferred  until  March  9.  1959.  and  until 
such  further  time  as  it  is  made  eflecttre 
in  the  manner  prescribed  by  the  Natunl 
Gas  Act. 

'C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sousbt 
to  be  altered  thereby,  shall  be  changed 
until  this  prfx-eedinr  has  been  dispoaed 
of  or  until  the  pei  kxI  of  su-spension  hai 
expired,  unless  otherwise  ordered  by  the 
Commi-ssion. 

<Di  Interested  state  commlSsSionsmay 
participate  as  provided  by  5  5  1  8  and  1 J7 
(f  I  of  the  Commi.ssion's  rules  of  practtn 
and  procedure  <  18  CFR  18  and  1.37  (f)). 

By  th(   Commission. 

ISE.\Ll  MlCHAEI.  J.   F'.RRlLt. 

Acting  Secretary. 

|F     R     I>X.    58  B    14.     Filed.    Oct.    14.    ISM 
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I  Docket  No  G   16419) 
W.    H     HXTNT 


ORDER    FOR   Hr\RING  AND  SUSPENDWC 
PROPO.SED   CHANGE  IN    RATES 

October  8. 195f. 
W   H   Hunt   'Iliinti.  on  September  I, 
1958,    tendered    for    filing    a    propoaed 


UTtdnesday,  October  15,  1058 

^tnxe  in  his  presently  effective  rate 
Siedule  for  sales  of  natural  gas  subject 
It  the  jurisdiction  of  the  Commission. 
rht  proposed  chanpe.  which  constitutes 
'  in  increased  rate  and  charge,  is  con- 
Jgined  in  the  following  designated  filing  : 

Deicrlptlon:    Notice   of  Change,  dated   Au- 
»urt29,  1958 
^Purchaser     EI  Pa.-o  Natural  Gas  Compaiiy 

Rate  schedule  desit:natlon  SupjiUnieiit 
-    1  to  Hunts  FPC  Gas  Rate  Schedule  No   C 

Effective  date  October  <>,  l'J5H  .slated 
.flectlve  date  is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  Increased 
rate  Hunt  slates  that  the  contract  was 
entered  into  m  f^ood  faith  and  is  the  re- 
sult of  arm's-leni;th  barnaininM,  that  the 
"favored  nation"  provision  Ls  an  intCRral 
part  of  the  rale  schedule  to  which  both 
parties  agreed  and  without  which  Hunt 
would  never  have  accepted  the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  Tinds:  It  is  necessary 
and  proper  m  the  public  interest  and  U) 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  tlie  said  proposed  chani^'c. 
and"  that  Supplement  No.  1  to  Hunfs 
FPC  Gas  Rate  Schedule  No.  6  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commis.sion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  rei:u- 
lations  under  the  Natural  Gas  Act  <  18 
CFR  Ch.  1 ' .  a  i)ublic  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  6. 

(B)  Pendmr'.  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  9.  1959.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  .supplement  hereby 
suspended,  nor  the  rate  .schedule  sought 
to  be  altered  thereby,  .shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  jnovided  by  SS  18  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f  > ) . 

By  the  Commission. 

'  [seal]  Michael  J.  Farreix. 

Acting  Secretary. 

|P,   R    Doc     r.8  851, -J;    Filed.    Oct     14.    1958; 
H  41^  a   tn  I 
No   202 4 


FEDERAL  REGISTER 

(Docket  No.  G-164201 

N.  B.  Hunt 

order   for  hearing  and  suspending 
prorosed  chance  in  rate 

October  8.  1958. 
N.  B.  Hunt  fHunt),  on  September  8. 
19.J8.  tendered  for  filing  a  proposed 
change  in  his  presently  elective  rate 
schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
ssion.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description-  Notice  of  Change,  dated 
AuRu.'-l  29,  1'j38. 

Purchaser     El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Hunfs  FPC  Gas  Rate  Schedule 
No.    9. 

Effective  date:  October  9,  1958  (stated 
effective  dat«  Is  the  first  day  after  expiration 
of  the  required  30  days  notice) . 

In  support  of  the  proposed  increased 
rat-'.  Hunt  states  that  the  contract  was 
entered  into  in  good  faith  and  is  the  re- 
sult of  arm's-length  bargaining,  that  the 
"favored  nation"  provision  is  an  inte- 
gral part  of  the  rate  schedule  to  which 
both  parties  agreed  and  without  which 
Hunt  would  never  have  accepted  the 
contract. 

The  increa.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.sonable.  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  9 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I » ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  supplement  No.  1  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  9. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspeftded  and  the  use  thereof 
deferred  until  March  9.  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disp>osed 
of  or  until  the  period  of  susF>ension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37    (t)    of  the  Commission's  rules  of 
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practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission. 

I  sealI  Michael  J.  Parrell, 

Acting  Secretary. 

|F.    R.    Doc.    58-8516:    Filed.    Oct.    14,    1958; 
8:49  a.  m] 


[  Docket  No.  G-16421] 
H.  L.  Hunt 

order  for  hearing  and  sttspending 
proposed  chances  in  rates 

October  8, 1&58. 
H.  L.  Hunt  (Hunt)  on  September  8, 
1958,  tendered  for  filing  proposed 
changes  in  his  presently  effective  rate 
schedules '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description:  Notices  oX  Change,  dated  Au- 
gust  29.   1958. 

Purchaser:  El  Paso  Natural  Gbs  Company. 

Rate  schedule  designations:  Supplement 
No.  5  to  Hunt's  FPC  Gas  Rate  Schedule  No.  6. 
Supplement  No.  5  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  15.  Supplement  No.  5  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  16. 

Effective  date:  C>ctol>er  9,  1958  (elTectlve 
date  is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  increased 
rates,  Hunt  states  that  the  contracts  were 
entered  into  in  good  faith  and  are  the 
result  of  arms-length  bargaining,  tliat 
the  "favored  nation"  provisions  are  an 
integral  part  of  the  ra4«  schedules  to 
which  both  parties  agreed  and  without 
which  Hunt  would  never  have  accepted 
the  contracts. 

The  increased  rates  .and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon 'a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed charges  and  that  Supplement  No. 
5  to  Hur^y  FPC  Gas  Rate  Schedule  No. 
6,  Supplement  No.  5  to  Hunt's  FPC  Gas 
Rate  Schedule  No.  15,  and  Supplement 
No.  5  to  Hunt's  FPC  Gas  Rate  Schedule 
No.  16  be  suspended  and  the  use  thereof 
deferred   as  hereinafter   ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 


'  Supplement  No.  1  to  Hunt's  FPC  Oaa  Rate 
Schedule  No.  6  and  Supplement  No.  3  to 
Hunfs  FPC  Gas  Bate  Schedule  No.  15,  were 
suspended  until  June  1.  1958,  In  Docket  No. 
G-14081,  and  are  now  in  effect  subject  to 
refiuid. 
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date  to  be  flxed  by  notice  from  the  Secre- 
tary concerninL;  the  lawfulness  of  the 
proEKJsed  increased  rates  and  chari^es 
contained  in  Supplement  No.  5  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  6.  Supple- 
ment No.  5  to  Hunfs  FPC  Gas  Rate 
Schedule  No.  15,  and  Supplement  No.  5 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  16. 

(B)  Pending  such  hearuiu  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  su.spended  and  the 
use  thereof  deferred  until  March  9,  1951), 
and  until  such  further  time  ius  they  are 
made  effective  in  the  manner  prescribed 
by    the   Natural    Ga,s    Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule.s  .soui;ht 
to  be  altered  thereby,  shall  be  chansuHi 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  su.spension  have 
expired,  unless  otherwise  ordered  by  the 
Commission, 

(D)  Interested  State  commi.ssion.s  may 
participate  as  provided  by  SS  1  8  and  \.'A7 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (CPR  1.8  and  1.37  tf  >  >. 

By  the  Commission. 

[seal]  Mich.ael  J.  Farrfll. 

Acting  Secretary. 

[P.    R.    Doc.    58   8517;     FlIfHl,    Oct.     14.     IDoH; 
8.49  a.  rn  I 


[Docket  No.  G-  1642^1 
Hunt  Oil  Co. 


ORDER     FOR     HEARING     A.\D    SfSPENDINC 
PROPOSED  CHANGES  IN'  R.XTES 

October  8,  lO.sa. 
Hunt  Oil  Company  (Hunti  on  Sep- 
tember 8.  1958,  tendered  fi.r  filirn,'  pro- 
posed clianKcs  in  its  presently  effective 
rate  schedules  '  for  sal(\s  of  natural  L:as 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  prop<Jsed  cliaiiL'e.s.  which 
constitute  increa.sed  rate.s  and  char.yes, 
are  contained  in  the  fullowing  desig- 
nated filings: 

Description-  Notices  of  Change,  dated 
Avigust  29.   1958. 

Purcha,ser:   Kl  Paso  Niitural  C-a.s  Company. 

Rate  schedule  de.si^natlun :  Supplement 
No.  4  to  Hunfs  FPC  Gas  Rate  Scliedule 
No.  31.  Su()plcment  No.  5  to  Hunfs  FPC 
Gas  Riite  .Schedule  No  .53.  Supplement  Nu. 
5  to  Hvinfs  FPC  Gas  Rate  Schedule  No    34. 

Effective  date:  October  9.  1958  (. -stated 
effective  date  l.s  the  flr.st  day  alter  expira- 
tion of   the  required  30  days'  notice). 

In  support  of  the  proposed  increased 
rates.  Hunt  states  that  the  contracts 
were  entered  into  in  ^ood  faith  and  are 
the  result  of  arms-leni'th  barMainini'. 
that  the  "favored  nation  "  provisions  an.' 
an  intesral  part  of  the  rate  .schedules  to 
which  b<>th  parties  agreed  and  without 
which  Hunt  would  never  have  accepted 
the  contracts. 

The  increased  rates  and  char'.'es  so 
proposed    have    not    been    shown    to    be 


'Supplement  No.  3  to  Hun's  FPC  Ga.s 
Rate  Schedule  'No.  31.  was  suspended  until 
February  5,  19,sa.  In  Docltet  No.  G-13191, 
and  Is  aow  In  effect  subject  to  refund.  Su(>- 
plement  No.  3  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  33.  was  su.sponded  until  Juno 
1.  1958.  in  D(Kket  No  G  14081.'.  and  Is  now  in 
effect  subject  to  reluud. 


NOTICES 

justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  ui  prefer- 
ential, or  otherwi.'^e  unla'>\ful. 

The  Ciimmi.ssion  finds:  It  is  nece-^- 
sary  and  proper  m  the  public  interest 
and  to  aid  m  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commi.ssion  enter  ui)on  a  hearing; 
concerning  the  lawfuitn'ss  of  t!ie  said 
pr(TiX)S('ci  changes,  and  that  Supi)lement 
No  4  to  Hunts  Fl'C  Gas  Rate  Schedule 
No.  ;n.  Supplement  No.  5  to  Hunfs  FPC 
Gas  Rate  Scliedule  No.  33.  ami  Supple- 
ment No,  5  to  Hunts  Fl  C  Gas  Rate 
Schedule  No  34.  be  suspendeti  and  the 
use  thtM'cof  deferred  as  hereinafter 
ordered. 

The  Commi.ssion  orders: 

'Ai  I*ursuant  to  tlie  authority  of  the 
Natural  Gas  Act.  particularly  sections 
•4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations uiuliT  the  Natural  Gas  Act  <\S 
C'FR  C'.i  17'  a  puljlic  hearing'  Ijt*  held 
upon  a  (iatf  to  b<'  fi.xed  by  notice  from 
the  Secretary  cnncernin'-;  the  laufulne  s 
of  the  pr(nH).'-'ed  increased  rates  and 
charges  contained  in  Supi)lement  No.  4 
to  Hunfs  FPC  Gas  Rate  Schedule  No 
31.  Supplement  No.  5  to  Hunt  s  FPC 
Gas  Rate  Schedule  No.  33.  and  Supple- 
ment No.  5  to  Hunt's  PTC  Gas  Rate 
Schedule  No   34. 

tB>  PendinL'  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  thi; 
use  thereof  deferred  until  March  9.  1959. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

<C>  Ncithe.r  Ihe  supplements  hereby 
suspended,  nor  the  rate  schedules  souklit 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  llu- 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  ■; :;  18  and  1  37 
•  f  1  of  the  Commis.vion's  rules  of  practice 
and  procedure  <  18  CFR  18  and  1.37  if  ■  '. 

By  the  Commi.ssion  'Commi.ssioner 
Kline  di.ssentm'.;  as  to  the  susp«'nsion  of 
Supplement  No.  5  to  FIX'  Gas  R;ite 
Schedule  No.  34  • . 

IsEALj  Michael  J   Fafirtil. 

Acting  Secretary. 

(F     K     Doc.    58-8518:     Filed.    Oct      14.    IHofl. 
8  5U  a.  m  | 


IDotket  No.  G    HJ42:M 

Estate  of  Lyda  Bunker  Hi;nt 

order    for    hearing   and   st'.spending 
proposed  changes  in  rates 

October  8,  19,')H 
Estate  of  Lyda  Bunker  Hunt  <Hunti 
on  September  8.  1958.  tendered  for  filiiur 
proposed  chanue.s  in  its  presently  effec- 
tive rate  schedules  '  for  sales  of  natural 
t:as  subject  to  the  jurisdiction  of  the 
Conimi.s.sion.      The    propovsed    chan;'es. 


'  Supplement  No.  3  to  Hunt's  FPC  Ons  Rati* 
.Sohfflulo  No  4,  was  su.spended  until  June  1. 
iw,',H,  til  I)'  rk."  No.  CJ-14084,  and  is  now  In 
ellect  bubjccl  i^  refund. 


which  constitute  increased  rates  i^ 
charges,  are  contained  m  the  folloim 
desiynated  filini^s: 

Description:  Notices  of  Change,  dated  A» 
gust  29.  1058. 

PurcliRscr:  El  Pnso  Natural  Gas  Coiiipa]|» 

Rate    schedule    de.^lgnatuins      SviDpiem^t' 
No.    5    to    Hunfs    FPC    Gas    Rate    8ch«luto    - 
Nc).    4.      Supplement    No.    5    to    Hunft  ftfi 
Clas  Rate  Schedule  No.  5. 

E.Tective  date:   October  9.   \'.*T>R  (stated  tf. 
fectlve  date  Is  the  first  day  alter  explrattQm    • 
of    the   required    thirty   days'   notice). 

In  support  of  the  pr(  posed  increaaei 
rat-es.  Hunt  st.ite.s  that  the  conlracta 
were  entered  into  iii  uood  faith  and  are 
the  result  of  aim's-leiii'th  bargaining;, 
that  the  favored  nation"  provisions  are 
an  inte'-iral  part  of  the  rate  schedules  to 
which  Lx)lh  parties  ai;reed  and  without 
which  Hunt  would  inver  have  accepted 
the  contracts. 

The  increased  rates  and  charges  ao 
proposed  have  not  been  shoMiTi  to  be 
urtified  and  may  be  unjust,  unreaaon- 
able,  unduly  discnmiiKitory,  or  preferen- 
tial, or  othei  wi.'-e  unlaw  ful. 

Tlie  Coinnu-Mi  n  finds:  It  is  neceaniy 
and  proper  in  the  public  interest  andto 
aid  in  the  enforcement  of  the  provisioaa 
of  the  Natural  Gas  Act  that  the  Caaunia-> 
v;on  enter  upon  a  heai  iim  concerning  tha 
lawfulness  of  the  said  proposed  changes 
and  that  Supplt  nn  nt  No.  5  to  HimfsFTC 
Gas  Rate  Schedule  No  4  and  Supplement 
No  5  to  Hunt-  I-PC  Gas  Rate  Schedule 
No.  5  be  susju'iukd  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

'A'  Pui>uant  to  tlie  authority  of  the 
T'atural  Gas  Act,  particularly  .sections  4 
and  15  tliereof  the  Commission's  n^es «C 
practice  and  procedure,  and  the  Rfigul^ 
tions  under  the  Natural  Gas  Act  (18CP& 
Ch.  I>.  a  i)ublic  hearing  be  held  upon  a 
date  to  be  fi.xed  by  notice  from  the  Se€T»- 
tary  concernnn;  the  lawfulne.sfi  of  tba 
proposed  increased  rates  and  charges 
contained  in  Supplemc  nt  No.  5  to  Hunt's 
Fl'C  Ga.s  Rate  Sche:iule  No  4  and  Sup- 
plemi'iu  No  .5  to  Hunts  FPC  Gas  Rate 
Scliedule  No    5. 

iB'  Penciini'  such  hearing  and  dfcd- 
^lon  thereon,  said  Mipplements  \x  and 
tliey  each  hei'eby  are  suspended  and  the 
U'-e  there<if  deferred  until  March  9.  19M, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act 

(Ci  Neither  the  sui)plements  herdiy 
suspended.  ikjT  the  rate  schedules  sought 
to  be  alLrred  thereby,  shall  be  changed 
until  this  proceed iiv;  has  been  disp«ied 
of  or  until  th.e  periods  of  suspension  haws 
expired,  unle.ss  otherwise  ordered  by  tht 
Commission. 

<Di  Interested  'tafe  commissions  may 
participate  as  provicied  by  5;;  1.8  and 
1  37  If'  of  the  Commi.^sion's  rules  of 
practice  and  procedure  <  18  CFR  1.8  and 
1  37  <f '  «. 

By  the  Commission  'CommlssloUer 
Khne  di.s.sentmt;  as  to  the  suspension  of 
Sui)plement    No.    5    to    PTC    Gas   Rate   , 

Scliedule  No  5  ' . 

IsEALl  Michael  J.  Farrell, 

ArtuiQ  Secretary. 

IF     R     Doc,    58  S.*")! 9;    Filed,    Oct      14,    196«t' 
8  JO  ft   til  J 


ftijtetday,  October  15,  195S 

[Docket  No  G   1 0424] 

Secuke  Trusts 

OBDEH  rOR  HE.\RINC.  KSD  SUSPENDING 
PROP9SED  CHANGES  IN  RATES 

OcTor.ER  8,  19r)8 
tipcMTt  Tru.'=ts  on  S<-ptember  8.  19a8, 
tendered  for  liUn::  proposed  clian:;es  in 
presently  effective  rate  schedules  for 
S«  of  natural  !:as  sub.tect  to  the  juns- 
Son  of  the  Commission  The  pro- 
^^  chan-es,  wluch  constitute  m- 
■'Ssed  rates  and  charf^es.  are  contained 
^^JhTfollowing  designated  filings: 
Description:  Notices  ol  Chan-e  dated  Au^- 

""^^chlier'    Fl  P:.*-  Natural  G.-^s  O.ninany 

D«f    schedule     dt-i^:natlon :     Supplement 
MO  6  to  secure  Trusts'  FPC  Ga..  Rate  Sched- 
te  NO    3       Supplement    N.>     5    to    Secure 
!iv!«t«'  FPC  G-as  H.te  Schedule  N.    4. 

Mective  date:  October  9,  195H  (.Mated 
rfecUve  date  is  the  first  day  after  ixi-iiation 
ol  the  required  30  duyb'  not  ice  1 . 

In  support  of  the  propo.sed  increased 
rates  Secure  Trusts  states  that  the  con- 
tracts were  entered  into  in  eood  faith 
Mid  are  the  result  of  arm's  len^ith  bar- 
eaining.  that  the  "favored  nation'  pro- 
visions are  an  intei;ral  part  of  the  rate 
gchedules  to  which  both  parties  asneed 
and  without  which  Secure  Trusts  would 
never  have  accepted  the  contracts. 

The  increa.sed  rates  and  chars-'es  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unrea.son- 
Bble,  unduly  discriminatory,  or  preferen- 
tial or  otherwi.se  unlawful. 

The  Commi.'-sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gtis  Act  that  the  Com- 
mission enter  upon  a  hearint'  concern- 
ing the  lawfulness  of  the  said  propo.sed 
changes,  and  that  Supplement  No.  5  to 
Secure  Trusts'  FPC  Gas  Rate  Schedule 
No.  3  and  Supplement  No.  5  to  Secure 
Trusts'  FPC  Gas  Rate  Schedule  No.  4, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  repu- 
fetions  under  the  Natural  Gas  Act  (18 
CPRCh  1 ' .  a  public  heanni'  be  held  upon 
a  date  to  be  lixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increa.sed  rates  and  charges 
contained  in  Supplement  No  5  to  Secure 
Trusts'  FPC  Gas  Rate  Schedule  No  3  and 
Supplement  No.  5  to  Secure  Trusts'  FPC 
Gas  Rate  Schedule  No.  4. 

(B)  Pendin-;  such  hearin-^;  and  deci- 
sion thereon,  said  supplements  be  and 
they  each  liereby  are  suspended  and  the 
use  thereof  deferred  until  March  9,  1959. 
and  until  stich  further  time  as  they  are 
made  effective  m  the  manner  prescribed 
tiy  the  Natural  G.is  Act. 

(C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  soui:ht 
to  be  altered  thereby,  shall  be  chan;;ed 
until  this  proceeding  has  been  disposed 
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of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission, 

(D)  Interested  state  commi.ssions  may 
participate  as  provided  by  S§  18  and  1,37 
tf  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if )  >. 

By  the  Commission  (Commi.ssioner 
Kline  di.ssentinu  as  to  the  suspension  of 
Supplement  No.  5  to  FPC  Gas  Rate 
Schedule  No.  4  >. 


I  SEAL  I 


MlCHAEI,  J.  Farfell, 
Acting  Secretary. 


|F.    H     D..C     :•&  Sr>20:    Piled.    Oct.    14,    1938. 
8;&U  a    m.l 


FEDERAL  TRADE  COMMISSION 

Guides  Against  Deceptive  Pricing 

The  following  Ruides  have  been 
adopted  by  the  Federal  Trade  Commis- 
sion for  the  use  of  its  staff  in  the  evalua- 
tion of  pricnvj:  r(*presentations  in  adver- 
tisine..'  While  the  guides  do  not  pur- 
)-)ort  to  be  all  inclusive,  they  are  directed 
toward  the  elimination  of  existint;  major 
abuses  and  are  being  released  to  the  pub- 
lic in  the  interest  of  obtaining  voluntary, 
simultaneous  and  prompt  cooperation  by 
those  w  hose  practices  are  subject  to  the 
jurisdiction  of  the  Federal  Trade  Com- 
mission. 

In  determining  whether  or  not  pricing 
practices  are  violative  of  the  laws  admin- 
istered by  the  Commission,  the  facts  in 
each  matter  are  considered  in  view  of 
the  requirements  of  the  Federal  Trade 
Commission  Act,  as  amended,  and  prin- 
ciples enunciated  by  the  Courts  in  the 
adjudication  of  cases.  The  foremost  of 
the.sc  principles  are: 

1.  Advertisements  must  be  considered 
in  their  entirety  and  as  they  would  be 
read  by  those  to  whom  they  appeal. 

2  Advertisements  as  a  whole  may  be 
completely  misleading  although  every 
sentence  separately  considered  is  liter- 
ally true.  This  may  be  because  things 
are  omitted  that  should  be  said,  or  be- 
cause advertisements  are  composed  or 
purposely  printed  in  such  way  as  to  mis- 

leacl.  •,  J  * 

3.  Advertisements  are  not  intended  to 
be  carefully  dissected  with  a  dictionary 
at  hand,  but  rather  to  produce  an  im- 
pression upon  pro.spective  purchasers. 

4.  Whether  or  not  the  advertiser  knows 
the  representations  to  be  false,  the  de- 
ception of  purchasers  and  the  diversion 
of  trade  from  competitors  is  the  same. 

5.  A  deliberate  effort  to  deceive  is  not 
nocessarv  to  make  out  a  case  of  using 
unfair  methods  of  competition  or  unfair 
or  deceptive  acts  or  practices  within  the 
prohibition   of   the  statute. 

6.  Laws  are  made  to  protect  the  trust- 
ing as  well  as  the  suspicious. 

7.  Pricing  representations,  however 
made,  which  are  ambiguous  will  be  read 
favorably  to  the  accomplishment  of  the 
purpose  of  the  Federal  Trade  Commis- 
sion Act,  as  amended,  which  is  to  pre- 
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vent  the  making  of  claims  which  have 
the  tendency  and  capabity  to  mislead. 

THE    GUIDES 

In  considering  particular  tjrpes  of  pric- 
ing practices  for  the  purpose  of  deter- 
mining whether  terminology  and  direct 
or  implied  representations,  however 
made.  i.  e.,  in  advertising  or  in  labeling 
or  otherwise,  may  be  in  violation  of  the 
P'ederal  Trade  Commission  Act,  the  fol- 
lowing general  principles  will  be  used:' 

I.  Saving  claims.  No  statement, 
however  expressed,  whether  in  words, 
phrases,  price  figures,  symbols,  fractions. 
percentages  or  otherwise,  which  repre- 
sents or  implies  a  reduction  or  saving 
from  an  established  retail  price,  or  from 
the  advertiser's  former  price,  should  be 
used  in  connection  with  the  price  at 
which  an  article  is  offered  for  sale  un- 
less, 

( a »  The  saving  or  reduction  statement 
applies  to  the  specific  article  offered  for 
sale  as  distinguished  from  similar  or 
comparable  merchandise, 


Note:  Where  a  comparison  Is  made  be- 
tween the  price  of  the  article  offered  for  sale 
and  the  price  of  comparable  merchandise 
Guide  III  applies. 

and, fb)  or  (c> 

<bi  Til©- saving  or  reduction  is  from 
the  usual  and  customary  retail  price  of 
the  article  in  the  trade  area,  or  areas, 
wiiere  the  statement  is  made :  Examples 
of  phrases  used  in  connection  with  prices 
which  have  been  held  to  be  representa- 
tions of  an  article's  usual  and  customary 
retail  price  are: 

"Maker's  List  Price". 

"Manufacturer's  List  Price". 

"Manufacturer's   Suggested    Retail    Price  .  , 

"Sold  Nationally  At". 

"Nationally  Advertised  At". 

"Value". 

(c)  The  saving  or  reduction  is  from 
the  advertiser's  usual  and  customary  re- 
tail price  of  the  article  in  the  recent. 
regular  course  of  business:  Examples  of 
words  and  phrases  used  in  connection 
with  prices  which  have  been  held  to  be 
representations  of  the  advertiser's  ustial 
and  customary  retail  price  are : 

"Regularly". 

"Usually".  ■• 

•Pcjrmerly". 
"Originally". 
"Reduced  ". 

"Was now ". 

"Made  to  sell  for". 
"Woven  to  sell  for". 
'Our  list  price". 

" ',  off". 

"Save  up  to  $ ". 

"Special". 

"You  save  $ ". 

"$50  dress — $35". 

(d>  The  statement  clearly  shows 
whether  the  saving  or  reduction  is  from 
the  usua'li  and  customary  retail  price  of 
the  article  in  the  trade  area  or  from  the 
advertiser's  usual  and  customary  retail 


'Supplemc!it  No  3  to  .^orure  Tnist.s*  FPC 
Gm  Rat«  Schedule  No.  3.  was  suspended 
unUl  June  1  l!i58.  In  Docket  Nm  G  I40H.<, 
»n<J  Is  nuw  w.  tllet-t  subject   to  rtlund. 


1  For  the  fiurposes  of  these  Guides  "Ad- 
vertising" includes  any  form  of  public  notice 
which  use.s  a  claim  for  a  product,  however 
■such      representation      is      disseminated      or 

utilized 


«  Pricing  practices  in  connection  with  the 
sale  and  offering  for  sale  of  fur  and  fur 
products  are  governed  prUnarily  by  the  pro- 
visions of  the  "Rules  and  Regulations  Under 
the  Fur  Products  Labeling  Act"  (16  CFR 
Part  301). 
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price  of  the  article  in  the  recent,  regrular 
course  of  business. 

II.  Limitations.  N(5  statement  which 
represents  or  implies  a  reduction  m- 
saving  from  an  established  retail  price 
or  from  the  advertiser's  usual  and  cu.s- 
tomary  retail  price  .'-hould  be  used  it, 

(a)  An  artiticial  mark-up  has  been 
used  to  provide  the  basis  for  the  claim,  or 

(b>  The  claim  is  bated  on  infreqmnt 
or  isolated  sales,  or 

(c)  The  claim  is  ba>-:ed  en  a  past  price 
(i.  e.,  one  not  immc-iiately  preceding  the 
price  used  in  the  recent,  reyular  course 
of  business'  unless  this  fact  is  clearly 
and  adequately  disclosed. 

III.  Coinimrable  and  stniHar  merchan- 
dise. Nothing  in  tiiese  guides  is  in- 
tended to  preclude  an  advertiser  from 
comparins  his  selling  price  fur  an  article 
to  the  price  at  winch  similar  and  com- 
parable merchandise  i.^  currently  ullcred 
for  sale,  or  sold,  provided  that: 

(a)  It  is  clearly  and  conspicuously 
disclosed  in  the  statement,  howcvfr 
made,  that  the  comparison  in  price  is 
being  made  between  tlie  article  otfercd 
for  sale  and  similar  and  comparable 
merchandise  so  that  it  is  made  clear 
that  the  comparative  price  is  not  tiie 
former  or  usual  and  customary  price  of 
the  adverti.sed  article  but  is  tlie  price  of 
such  similar  and  comparable  merchan- 
dise, and 

(b>  The  merchandise,  to  which  the 
sales  price  of  the  adverti.sed  article  is 
compared,  is  at  least  of  like  grade  and 
quality   in  all   material   respects,  and 

(c)  Said  similar  and  comparable 
merchandise  is  generally  available  for 
purchase  at  the  comparative  price  in  the 
same  trade  area,  or  areas,  where  the 
claim  is  made,  or,  if  not  so  available, 
that  fact  is  clearly  di.scloscd. 

An  example  of  a  statement  which 
would  be  proper  within  the  provisions  of 
Guide  III  if  based  on  facts  is: 

■  D  icron  suit  $20  00 — Comparable  suits 
$25. UO'. 

IV.  "Special  sale,  etc."  No  statement 
which  represents  or  implies  tiiat  because 
of  some  unusual  event  or  manner  of 
business,  an  article  is  offered  for  sale  to 
the  consuming'  public  at  a  saving  from 
the  usual  and  customary  retail  price  in 
the  trade  area,  or  areas,  where  the 
claim  is  made,  or  at  a  saving  from  the 
advertiser's  usual  and  customary  price 
for  the  article  in  Uie  recent  re^'ular 
course  of  his  business  should  be  made 
unless  the  claim  is  true. 

Examples  of  words  and  phrases  illus- 
trative of  representations  to  which 
Guide  IV  iias  reference  are; 

"Special  Purchase". 

"Clearance". 

"M;irked  D^va-ii  From  .Sti.ick.". 

"Exceptiouiil  Piiriha.se". 

"Manufacturers  Cifse-Out". 

".■\clvance  Sale". 

"Sale". 

V.  "Ticn  for  one  sales."  No  sfa'e- 
ment  or  representation  of  an  offer  to 
sell  two  articles  for  the  price  of  one.  or 
phrase  of  similar  import,  should  be  used 
unless  the  sales  price  for  the  two  articles 
is  the  advertiser's  UoUal  and  customary 
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retail  price  for  the  sinple  article  in  the 
recent,  regular  course  of  Ins  business. 

Note:  Where  the  one  responsible  for  a  "two 
for  the  price  of  one"  claim  has  not  pre- 
viously sold  the  article  and  or  articles,  the 
propriety  of  the  advertised  price  for  the  two 
articles  Is  determined  by  the  usual  and  cus- 
tomary retail  price  of  the  single  article  in 
the  trade  area,  or  areas,  where  the  claim  is 
made. 

VI.  '■'!•  price" — "1<*  sale"  conditioned 
on  purchase  of  addittorial  jnerchandise. 
No  statement  or  representation  of  an  of- 
fer to  sell  an  article  at  a  saving  through 
claims  such  as  "'2  price"  or  "50 ""I  ctf" 
or  "Ic  sale,"  or  expressions  of  similar  im- 
port,' sliould  be  used  when  the  offer  is 
conditioned  upon  the  purchase  of  addi- 
tional merchandise,  unle.ss: 

<ai  The  terms  or  conditions  impo.sed 
are  conspicuously  di.sclosed  in  immediate 
conjunction  wilii  the  offer,  and 

<b)  The  represented  saving  in  price 
is  in  fact  true,  and  when  the  claim  is 
"'j  price."  or  an  expression  of  similar 
nature,  the  saving  is  from  the  adver- 
tiser's usual  and  customary  retail  price 
for  the  article  in  the  recent,  regular 
course  of  busine.ss.  and 

'CI  The  price  charged  for  tlie  addi- 
tional merchandise  reciui:ed  to  be  pur- 
cha.sed  is  tlie  usual  and  customary  retail 
price  for  the  merchandi.se  in  tiie  recent. 
regular  course  of  the  advertiser  s  busi- 
ness. 

NoTi::  Where  the  one  responsible  for  the 
saving  claim  has  not  previously  sold  the 
article  and  or  the  additional  nierchandlsr. 
the  propriety  of  the  chOm  will  be  governed 
by  the  usual  and  custuniary  retail  prices  of 
the  article  and  the  additional  merchandise 
at  retail  in  the  trade  area,  or  areas,  where 
the  claim  la  made. 

VIII.  "Facti)rij  or  irholesale  prices" 
No  statement  should  b<'  made  m  con- 
nection witii  the  offering  for  .sale  of  a 
I^roduct  to  the  consuming  public  of  a 
"factory"  or  "wholesale"  price,  or  other 
sucli  expression,  which  represents  or  im- 
plies Uiat  the  consumiiu  puolic  can 
inirchase  the  article  at  the  same  price 
tiiat  retailers  regularly  do,  and  provides 
a  saving  from  tlie  usual  and  customary 
rftail  price  for  the  article  in  tlie  trade 
aiLa.  or  areas,  where  the  claim  is  made 
unle.ss  such  statement  is  tnae. 

VIII.  "Pre-tuketinrj."  No  article 
should  be  "pre-ticketed  '  with  any  price 
r!t,'ure,  either  alone  or  with  descriptive 
terminology,  which  exceeds  the  price  at 
which  the  article  is  usually  and  custom- 
arily .sold  in  the  trade  area,  or  areas, 
where  the  "pre-tickcted"  article  is  of- 
fered for  sale. 

'a'  Those  who  disseminate  "pre- 
ticketed"  price  tigures  for  use  m  connec- 
tion with  the  offering  for  sale  of  articles 
at  retail  by  others  (even  though  they 
thcm.selves  are  not  engaged  in  retail 
sales  I  are  chargeable  if  tiie  price  hgures 
do  not  meet  the  standard  set  forth  in 
tills  Guide.  As  such,  they  are  charge- 
able with  knowledge  of  the  ordinary 
business  "facts  of  life"  concerning  what 
happens  to  articles  for  which  they  fur- 


nl.-^hed  "pre-ticketed"  prices.  Oi»  ^t^ 
puts  into  the  liand.s  of  others  a  nutt^ 
or  instrumentality  by  which  theyffli« 
mislead  the  public,  is  himself  g\iiltj  (^ 
deception.  ^ 

<b)  For  the  purposes  of  this  Oulde 
"pre-ticketmg "  includes  the  use  of  prlct 
figures : 

<  1 1  Affixed  to  the  article  by  tag,  labd 
or  otherw  i.sc.  or 

(2'  In  such  a  form  as  to  be  affixed  to 
the  product  by  others,  or 

<3'  In  material,  such  a.s  di.^play  plgg. 
ards.  which  are  used  or  designed  to  be 
used,  with  the  article  at  point  of  sale  to 
tlie  consuming  public 

IX.  •Imperfect."  •irregular."  "5^^. 
onds."  No  comparative  price  should  he 
quoted  in  connection  with  an  artkk 
offered  for  sale  which  is  imperfect,  ir- 
regular, or  a  second,  unles.s  it  is  accom- 
panied by  a  clear  and  conspicuous  dis- 
closure  that  such  comparative  price 
refers  to  t!;e  price  of  the  article  if  perfcct 
Such  comparative  price  should  not  be 
u^ed  unle.vs  i  1  >  it  is  the  price  at  which 
the  advertiser  usually  and  customarily 
.sells  the  article  without  defects,  or  (2) 
it  IS  tlie  price  at  which  the  article  with- 
out defects  IS  usually  and  custnmrUy 
.sold  at  tiie  comparative  price  In  th«^ 
trade  area,  or  areas,  where  the  statement 
IS  made,  or  if  such  article  is  not  so  avail- 
able,  that  fact  is  clearly  disclosed. 

Nothing  contained  in  the.se  Guldet  re- 
lieves any  party  subject  to  a  Commission 
cease  and  desist  order  or  stipulation  from 
complyiii:;  with  the  provisions  of  such 
order  or  stipulation.  The  Guides  do  not 
constitute  a  hnding  in  and  will  not  affect 
the  disposition  of  any  formal  or  infonwl 
matter  before  the  Commi.ssion. 

October  2.  1958. 


Adopted 

I.'ssued:  October  10, 


1958. 


•Similar  claims,  not  conditioned  upon  the 
purchase  of  other  merchandise,  are  gr, tiiicU 
by  the  provisions  of  Guide  1  (b)  and  (cj. 


By  direction  of  the  Commission. 

I  SEAL]  Robert  M.  Pakrish, 

Secretary. 

|P     R     Doc     58-8526;    Fllod.    Oct.    14,    l»SSi 
8:45  n    m  | 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  561 

Motor  C\rr:fr  Amfhnate  Ronri 

Dl\  lAIlUN    NoT.tJ.S 

October  10.  1958. 

The  fcllowing  lettei -notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intennediafe  point,"-  have  been 
filed  with  the  Interstate  Commerce  Com- 
mi.ssion. under  the  Commission's  Special 
Rules  Revi.sed,  1957  >40  CFR  211.1  (c) 
<8>  >  and  notice  thereof  to  all  interested 
persons  is  hereby  i:iven  as  provided  in 
such  rules   i49  CFR  2111    'd'    "40. 

I'rotests  agaiixst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commi.ssion  in  the  manner  and 
form  provided  in  such  rules  i49  CPB 
211  1  ii  >  at  any  time  but  will  not  01^ 
erate  to  stay  commencement  of  the  pro- 
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'  ^.  operations  unless  filed  within  30 
CrtTfrom  the  dat^^  of  publication. 
■^essivelv  filed  letter-notices  of  the 
mTcarr-er  uiuU'r  the  Commissions 
SUtlon  RuU's  Revised.  1957.  will  be 
Umbered  consecutively  for  convenience 
JTldenttfication  and  protesUs  if  any 
Sould  refer  to  such  letter-notices  by 
QUinber. 

MOTOR    v"ARRlKRS    OF    PROPERTY, 

Wo  MC  20207  '  Deviation  No.  1 ' .  CON- 
-irAL  TRANSPORTATION  LINES, 
Lr  Continental  Square,  Graham 
Stp^t  McKees  Rocks,  Pa.,  filed  October 
i  1968  earner  propo.ses  to  operate  as 
7  common  earner  by  motor  vehicle  of 
oeneral  covwndittes.  with  certain  ex- 
eentions  over  a  deviation  route,  between 
Sdford  Pa.,  and  junction  Pennsylvania 
Highway  259  and  U.  S.  Highway  422.  iVi 
foUows  From  Bedford  over  U,  S.  High- 
_ay  220  to  Ci.v-na.  Pa.,  thence  over 
Pennsylvania  Hirhway  56  to  Brush  Val- 
ley Pa  thence  over  Pennsylvania  Hi  ;h- 
,-gy  2^9  to  junction  U.  S.  Highway  422 
and  return  o\er  the  same  route,  for 
operatinii  convenience  only,  serving  no 
intermediate  i.)oints.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities between  Bedford,  Pa.,  and 
junction  U  s.  Hiihway  422  and  Penn- 
sylvania Highway  2.39  over  the  following 
pertinent  route:  From  Bedford  over  U.  S. 
Highway  220  to  Duncansville.  Pa,, 
thence  over  U.  S.  Highway  422  to  junc- 
tion Pennsylvania  Highway  259. 

No     MC     22229     (Deviation     No      3>. 
TERMINAL  TRANSPORT  CO..     I  N  C  . 
1^  Harnett  Street   SE..  P.  O.  Box  1918, 
Atlanta   1.   Oa  ,    filed    October    3,    1958. 
Carrier  proposes  to  operate  as  a  common 
earner  by  motor  vehicle  of  cjencral  com- 
modities'. v,\{h  cer'avn  exceptions,  over  a 
deviation  route,  between  Williston,  Fla.. 
ind  Ocala.  Fla,  as  follows;      From  Wil- 
liston over  U.  S.   Highway   27   to  Ocala 
and  return  over  the  .same  route,  for  op- 
erating conv(  nience  only,  serving  no  in- 
termediate points.     The  notice  indicates 
that  the  earner  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following    pertinent    routes:     From 
Tampa,  Fla..  over  U.   S.  Highway  41   to 
junction    FiOiida    Highway    40.    thence 
over  Florida  Hhhway  40  to  Ocala.  Fla.. 
thence  over  Floi  ida  Highway  200   lU.  S. 
Highway  301'    via  Waldo.  Fla,  to  Bald- 
win, Fla.;  and  thence  over  U.  S.  Highway 
90  to  Jack.MiiiviHe   Fla.:  from  Lake  City, 
Fla..  over  Floi  icia  Highway  100  to  Starke. 
Pla.;  and  from  Lake  City.  Fla..  over  U.  S. 
Highway  41  to  Romeo.  Fla.;  and  return 
over  the  ."^ame  loutes. 

No.  MC  107478  I  Deviation  No.  1  '  .  OLD 
DOMINION  FREIGHT  LINE,  903  Cath- 
erine Street,  Richmond,  Va.,  filed  Octo- 
ber 8.  1958  Attorney  for  said  earner. 
Jno.  C.  Goddm,  1304  Stale-Planters 
Bank  Buildm;;,  Richmond  19.  Va.  Car- 
rier proposes  to  oix>rate  as  a  coimnon 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  Richmond. 
Va..  and  Norfolk.  Va..  as  follows:  From 
Richmond  over  U.  S.  Hii-'hway  1  to 
Petersburg.  Va.,  thence  over  U.  S.  High- 
way 460  to  Norfolk  « also  from  junction 
U.  S.  Highwiivs  460  and  13  over  U.  S. 
Highway  13  to  junction  Virginia  High- 
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way  170.  thence  over  Virginia  Highway 
170  to  Norfolk),  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  tran.sport  the 
same  commodities  between  Richmond, 
Va.,  and  Norfolk,  Va..  over  U.  S.  High- 
way 60. 

MOTOR  CARRIERS  OF  PASSENGERS 
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From  Chicago  over  Alternate  U.  S.  High- 
way 30  to  junction  Illinois  Highway  2, 
thence  over  Illinois  Highway  2  to  Daven- 
port; and  (b)  between  Chicago.  HI.,  and 
Clinton,  Iowa,  as  follows:  From  Chicago 
over  Alternate  U.  S.  Highway  30  to  junc- 
tion U.  S.  Highway  30.  thence  over  U.  S. 
Highway  30  to  Clinton. 

By  the  Commission. 

(seal! 


No.  MC  1501  (Deviation  No.  18),  THE 
GREYHOUND  CORPORATION    (CEN- 
TRAL GREYHOUND  LINES) ,  509  Sixth 
Avenue    North,    Minneapolis    5,    Mimi., 
filed  Octolx-r  2.  1958.     Carrier  proposes 
to  operate  a.s  a  common  carrier  by  motor 
vehicle   of   passengers,  over   two  devia- 
tion  routes,    (a)    between  junction  Old 
and  New  Indiana  Highways  37  north  of 
No6le.sville.  Ind.,  and  Indianajiolis,  Ind., 
as  follows:  From  junction  Old  and  New 
Indiana  Highways  37  north  of  Nobles- 
ville  over  New  Indiana  Highway  37  to 
Indianapolis:   and   (b)    between  Nobles- 
ville,  Ind.,  and  Indianapolis,  Ind..  as  fol- 
lows: From  Noblesville  over  access  route 
to  junction   New ,  Indiana  Highway   37. 
thence   over  New   Indiana   Highway   37 
to    Indianapolis;    and    return    over    the 
same  routes,  for  operating  convenience 
only,    serving    no  ■  intermediate    points. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to   transport   pas- 
sengers "between  junction  Old  and  New- 
Indiana  Highways  37  and  Indianapolis, 
Ind.,  over  Old  Indiana  Highway  37. 

No.  MC  1501  (Deviation  No.  19) .  THE 
GREYHOUND  CORPORATION,  509 
Sixth  Avenue  North,  Minneapohs,  Minn  , 
filed  October  2.  1958;  Carrier  propo.ses 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  passengers  over  a  deviation 
route,  between  Mauston.  Wis.,  and  junc- 
tion Wisconsin  Highway  13  and  U.  S. 
Highway  16  near  Wisconsin  Dells,  Wis., 
as  follows:  From  Mauston  over  Wis- 
consin Highway  82  to  junction  Wisconsin 
Highway  13,  thence  over  Wisconsin 
Highway  13  to  junction  U.  S.  Highway 
16  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  between 
Mauston.  Wis.,  and  junction  Wisconsin 
Highway  13  and  U.  S.  Highway  16  near 
Wisconsin  Dells,  Wis.,  over  U.  S.  High- 
way 16. 

No  MC  1501  (Deviation  No.  20>,  THE 
GREYHOUND     CORPORATION.     5600 
Jarvis    Avenue.    Chicago    31.    111.,    filed 
October  3,  1958.     Attorney  for  said  car- 
rier,  Ravmond   H.   Warns,    5600   Jarvis 
Avejiue,    Chicago    31,    111.     Carrier   pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  passengers  over  a  devia- 
tion   route,    between    junction     U.    S. 
Highway    30    and    Illinois    Highway    2 
over    U.     S.    Highway    30    to    junction 
East-Wost  Toll  Highway  approximately 
four  miles  west  of  Aurora,  111.,  thence 
over     the     East-West     Toll      Highway 
and     access     routes     to     Chicago     and 
return  over  the  same  route,  for  operating 
convenience  only,   serving   no  interme- 
diate points.     The  notice  indicates  that 
the   carrier   is   presently   authorized   to 
transport  passengers  over  the  following 
pertinent  routes:   (a)   Between  Chicago, 
111.,  and   Davenport,  Iowa,   as  follows: 


Harold  D.  McCoy, 

Secretary. 

IP.    R    Doc.    58-8528:    Piled.    Oct.    14,    1958; 
8:52  a.  m.) 


[Notice  238] 

MOTOR  Carrier  Applications 

October  10, 1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commercie  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
lipcct  thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Heariwc 
OR  Pre-Hearing  Conferenck 

MOTOR    CARRIERS   tT    PROPERTY 

No.  MC  1184  (Sub  No.  12),  filed  Sep- 
tember 2   1958.     Applicant :  GEORGE  P. 
BURNETT  COMPANY.  INC..  20450  West 
Ireland  Road   (P.  O.  Box  2538),  South 
Bend.  Ind.    Applicant's  attorney:  James 
W.  Wrai>e,  2111  Sterrick  Building,  Mem- 
phis, Tenn.     Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiTegular  routes,  transporting: 
( 1 )    Motor   vehicles,  except  trailers,   in 
initial    movements,    by    the    truckaway 
method;  and  (2)  Automobiles  (imported 
from  Foreign  Countries),  in  secondary 
movements,  by  the  truckaway  method, 
from   South   Bend,   Ind..   to   points   in 
Idaho,  Oregon,  and  Washington.    Appli- 
cant is  authorized  to  conduct  operations 
in     Alabama,     Connecticut,     Delaware, 
Florida,  Georgia,  Illinois,  Indfiana,  Iowa, 
Kansas.    Kentucky,    Louisiana,    Maine, 
Maryland,      Massachusetts.      Michigan. 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska. New  Hampshire,  New  Jersey.  New 
York,    North    Carolina.  J^orth    Dakota, 
Ohio,   Oklahoma,    Pennsylvania,   Rhode 
Island,  South  Carolina.  South  Dakota. 
Tennessee.     Vermont.     Virginia,     West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  \ 

HEARING:  December  l6,  1958,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No  MC  1184  (Sub  No.  13).  filed  Sep- 
tember 2.  1958.  Applicant:  GEORGE  P. 
BURNETT  COMPANY.  INC.,  20450  West 
Ireland  Road  (P.  O.  Box  2538).  South 
Bend.  Ind.  Applicant's  attorney:  James 
W.  Wrape,  2111  Sterick  Building,  Mem- 
phis, Tenn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  vehicles,  except  trailers,  in  initial 
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movements,  by  the  truckaway  method : 
and  (2)  Automobiles  (imported  from 
F\3reign  Countries  > ,  in  secondary  move- 
ments, by  the  truckaway  method,  from 
South  Bend,  Ind..  to  points  in  Arizona. 
California,  Nevada,  and"  Utah.  Appli- 
cant is  authorized  to  conduct  oF>erations 
in  Alabama,  Connecticut,  Delaware, 
Florida.  GeorRia,  Illinoi.s,  Indiana.  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine. 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  No- 
T^Jk»faska,  New  Hampshire,  New  Jer.sey, 
New  York,  North  Carolina.  North  Da- 
kota. Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina.  South 
Dakota,  Tennessee.  Vermont.  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  December  16.  1958,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Kx- 
amlner  Lacy  W.  Hinely. 

No.  MC  1187  (Sub  No.  22>.  filed  June 
19.  1958.  Applicant:  CUSHMAN  MO- 
TOR DELIVERY  COMPANY,  a  Corpora- 
tion, 1480  West  Kiiazie  Street,  Chicago. 
111.  Applicant's  attorney :  David  A.xclrod, 
39  South  La  Salle  Street,  Chicago  3.  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
hou.sehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  the  Bong 
Air  Force  Base  located  at  or  near  Kansas- 
ville,  Wis.,  as  an  ofT-route  point  in  con- 
nection v.itii  applicant's  authorized  reg- 
ular route  operations  between  Chicago, 
111.,  and  Milwaukee.  Vv'is.  Applicant  is 
authorized  to  conduct  operations  m  Illi- 
nois, Indiana.  Kentucky,  Michigan,  Ohio, 
and  Wisconsin. 

HEARING  December  15.  at  the  Wis- 
consin Public  Service  Commi'^sion.  Madi- 
son. Wis.,  before  Joint  Board  No.  96.  or, 
if  the  Joint  Board  waives  its  ri'-'ht  to 
participate,  before  Examiner  William  E. 
Messer. 

No  MC  1872  Tub  No  46*.  filed  Sop- 
temrer  5.  1958.  Applicant:  ASHWORTH 
TRANSFER,  INC..  15'jr,  .South  Sixth 
West.  Salt  Lake  City  4.  Utah.  Authority 
.sou.ght  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
tran.^-porting:  Fertilizer,  dry.  in  bulk,  or 
in  bT  s.  and  rejected  or  refused  sltip- 
ment",  of  fertilizer,  between  Geneva, 
Iron*  in.  and  Gomex.  Utah,  on  the  one 
hand.  and.  on  the  other,  points  in  Ari- 
zona, California.  Colorado.  Idaho.  Mon- 
tana. Nevada.  New  Mexico.  Oreuon, 
Wyoming  and  Utah  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona. California.  Colorado.  Idaho,  Mon- 
tana. Nevada,  New  Mexico,  Oregon.  Utah, 
and  Wyoming. 

HEARING:  December  1.  1958,  at  the 
Utah  Public  Sei-vice  Commission.  Salt 
Lake  City.  Utah,  before  Examiner 
William  J.  Cave. 

No.  MC  2230  (Sub  No.  0'.  filed  August 
25,1958.  Applicant:  MACK  S  TRANS- 
PORT SERVICE.  INC.,  1215  North  17th 
Street.  Lincoln,  Nebr.  Applicant's  attor- 
ney: James  E  Ryan,  214  Sharp  Building, 
Lincoln  8,  Nebr.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irreiiula.r  routCo.  tran:3port- 
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inp:  Motor  rehiclex.  gasoline  operated 
or  electric  operated,  .set-up  or  crated. 
iiKluding  mail  pickup  and  dthvery  or 
cargo  carrying,  three-wheel;  motor 
scooters,  two-wheel  or  three-wheel  and 
Qolf  carts,  and  parts  and  accessories 
therefor,  in  truckaway  .service;  INITIAL 
MOVEMENTS:  From  poinUs  of  manu- 
facture or  a.s.sembly  in  Liinca.^tcr  County. 
Nebr.,  to  points  in  the  Unilt-d  Stau.\'^.  in- 
cluding the  District  of  Columbia.  SEC- 
ONDARY OR  SUBSEQUENT  MOVE- 
MENTS: Between  points  in  the  United 
States,  including  the  District  of  Colum- 
bia, restricted  to  the  above-de.scnbed 
commodities  which  have  been  manu- 
factured or  assembled  in  Lancaster 
County.  Nebr.  Applicant  is  authorized 
to  conduct  operations  in  Idaho.  Illinois, 
Indiana,  Iowa,  Michigan.  Montana.  Ne- 
braska. South  Dakota,  and  Wyoming. 

NdTT::  DupUcatlon  with  present  authority 
tt)  be  eliminated. 

HEARING:  December  8,  1958,  at  the 
Rome  Hotel.  Omaha,  Nebr.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  2754  (Sub  No.  9 ' ,  filed  August 
20.  1958.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.  A  Corpora- 
tion. 3244  At  wood  Ave..  Madison  4  Wis. 
Applicjmt's  representative:  Adolph  E. 
Solie,  715  First  National  Bank  Building, 
Madison  3,  Wis.  Authority  sought  to 
ojx'rate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  tran.sporl- 
ing:  Concrete  silo  staves,  and  related 
accessories,  such  as  concrete  door 
frames;  icooden  silo  doors:  steel  bands 
and  rods;  nuts,  bolts,  and  lugs,  from 
Madi.son.  Wis.,  to  points  m  Indiana  lo- 
cated north  of  Vigo,  Clay,  Owen.  Mors-' an. 
Jolui-son,  Shelby,  Ru.sh.  Fayette,  and 
Union  Counties,  Ind..  and  points  in  Illi- 
nois located  north  of  Calhoun.  Green, 
Macoupin.  Montgomery.  Christian,  Shel- 
by, Moultrie.  Coles,  and  Clark  CoiaUies, 
111.  Applicant  is  authorized  to  conduct 
regular-route  operations  in  Illinois, 
Iowa  and  Wisconsin,  and  irreuular- 
route  operations  in  Illaiois,  Indiana, 
Minnesota,  and  Wisconsin. 

Note:  The  application  indicates  that  the 
points  to  be  served  are  (arms  located  in  the 
Counties  specified  above. 

HEARING-  December  9.  19,38  at  the 
Wisconsin  Public  Service  Commission, 
Madi.son,  Wis.,  before  Joint  Board  No  17, 
or.  if  the  Joint  Board  waives  it.s  ripht  to 
participate,  before  Examiner  William  E. 
Me.-^.^er. 

No.  MC  3114  (Sub  No  18 >.  filed  Sep- 
tember 25.  1958  AppUcant;  T.  H.  COMP- 
TON.  INC.,  Great  C:icapon,  W.  Va.  Ap- 
plicant's attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.'-porting:  Sand,  in 
bulk,  and  in  bags,  from  Berkeley  Springs, 
W.  Va.,  to  Alexandria  and  Falls  Church, 
Va.,  points  in  Arlington  and  Fairfax 
Counties,  Va.,  and  the  District  of  Co- 
lumbia. Applicant  is  authorized  to  con- 
duct operations  in  Maryland,  Pennsyl- 
vania, and  West  Virginia. 

HEARING:  November  24.  1958,  at  the 
OfRccs  of  the  Interstate  Commerce  Com- 
mi.-.- ion.  V/ashin';ton.  D.  C,  before  Ex- 
aiiuuer  David  Waters. 
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No.    MC    4405    (Sub    No.    307> 
August  25.  1958.     Applicant:  D' 
TRANSIT.   INC  ,   12G01   South 
Avenue.  Chica.;o  33.  111.     AppIJcaat^^ 
torney:  James  W   Wrajje,  Sterlek  Bi£    t 
ing.  Memphis.  Tenn.     Authority 
to  operate  as  a  comtnon  carrier,  by 
vehicle,  over  irrecular  routes,  trirwimt 
ing:    Truik  and  trailer  bodies,  irtndhM 
(tnitaniers,  carcjo  containers,  carpoooT.    " 
tainer  bodies,  and  carcjo  container  ha^n 
from  points  in  Luzerne  County,  PiTto 
all  jx)ints  in  the  United  States."  Apg|. 
cant  IS  authorized  to  conduct  openttltM 
throughout  the  United  States. 

HEARING:  December  15.  19sa,  ^ 
Room  852.  U.  S.  Custom  House,  610  Sooth 
Canal  Street,  Chicago,  111.,  before  b. 
aminer  Lacy  W.  Hinely. 

No  MC  4405  (Sub  No.  308^  filed  A». 
gust  25.  1958.  Applicant:  DEALBM 
TRANSIT.  INC  ,  12601  South  Torrfwt 
Avenue.  Chicago  33,  111.  Applicant'i  t^ 
torney:  James  W.  Wrape,  Sterick  Bufl^ 
ing.  Memphis,  Tenn.  Authority 
to  operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes,  trancpiK- 
ing:  (1)  Trailers,  semi-trailers, 
and  semi-traxler  chassis,  other 
house  trailers  and  mobile  homec.  In  ki. 
tial  movements,  in  truckaway  and  drln. 
away  service,  from  points  In  Lumtw 
County,  Pa  .  to  points  in  the  UnMit 
States.  (2>  Truck-tractors,  in  secooiatf 
movements,  in  driveaway  .service,  oo^ 
when  drawing  trailers  moving  in  InMil 
movements  in  driveaway  service,  tnm 
points  m  Luzerne  County,  Pa.,  to  polDli 
in  Arizona.  Vermont.  Nevada,  and  On- 
gon.  Ajjplicant  is  authorized  to  coodoet 
operations  throu'.'hout  the  United  Statu 

HEARING:  December  15.  1958,  in 
Room  852.  U.  S.  Custom  House.  tH 
South  Canal  Street.  Chicago,  111.,  befOR 
Examimr  Lacy  W    Hinely. 

No  MC  4405  'Sub  No.  311  >.  filed  Sep- 
tember 29.  1958.  Applicant:  DEALEM 
TTiANSlT.  INC.,  12601  South  Torr«B» 
Avenue,  Chicago  33.  111.  App! leant "»  «tp 
torney:  James  W.  Wrape,  2111  Sterick 
Building.  Memphis,  Tenn.  Authorttr 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rootOk 
transporting:  <1>  t/scd  /ruc/cs,  with  i^ 
fective  or  damaaed  uater  and  oil  wdl 
drillinq  Tnachmes  mounted,  in  seconduy 
movements,  in  driveaway  service,  froM. 
points  in  Arizona.  Nevada.  Oregon,  and 
Vermont,  to  points  in  Wayne  County. 
Ind  :  and  <2'  Detective  or  damaged  wA 
drillnui  machines,  from  points  in  Mm 
United  States  to  pouus  in  Wayne  County, 
Ind.  Applicant  is  autliorized  to  condust 
operations  throughout  the  United  StatCfc-. 

HEARING:  Octob<-r  27,  1958.  at  tki, 
U.  S.  Court  Rooms.  Indianapolis.  Ind,, 
before  Examiner  John  P.  McCarthy. 

No.  MC  13G59  (Sub  No.  9'.  filed  Sep- 
tember 2G,  1958.  Applicant:  PAUIKE 
TRANSFER.  INC.,  R.  D.  No.  3.  MOSCOW. 
Pa.  .  Applicants  representative:  Bert 
Collins.  140  Cedar  Street,  New  York  i 
N.  Y.  Authority  sought  to  operate  M* 
common  carrier,  by  motor  vehicle.  Viet 
irregular  routes,  transporting:  Svger, 
dry,  in  bulk.  In  specialized  insulatari 
trailers,  completely  enclo.sed,  from  Phflp-- 
delphia.  Pa.,  to  points  in  New  Jersey, 
Delaware,  and  Maryland,  and  that  por- 
tion of  Virginia  and  West  Virginia  lylnf 
on,  north,  and  east  of  a  line  betjinning  il, 
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^j*  Va    and  extending  along  U.  S. 
IfcnOB.^^^-^  Suffolk,  Va.,  thence  along 


^!ii"u.  S.  Highway  1  to  Rich 


"*5.'"Hlghway  460  to  Peter.sburg,  Va., 

aIoDS  U.  - 

-^  viL  thence  along  U.  S.  Highway 


tbeoce 


'**rcik'ins  W.  Va.,  thence  along  U.  S. 
JS^Jii^to  We.ston,  W.  Va..  thence 
^'^^n  R  Highwav  19  W  Mors^antown, 
Ht   thence  along  U.  S.  Highway  119 

»h.We6t  Virginia-Pennsylvania  State 
If- and  re;ccfed,  returned  and  damaged 
'rZ^ts  of  the  above-specified  com- 
iSTaa  retm-n.  Applicant  is  author- 
22<  to  conduct  operations  in  Massachu- 
Si  New  Jersey,  New  York,  Pennsyl- 
fTu  and  Virginia. 

^'aRING-  November  25,  1958,  at  the 
Jiliof  the  Interstate  Commerce  Com- 
2SSi  Washington,  D.  C.  before 
Ser  Harold  P.  Boss. 

MoMC  20372  (Sub  No.  11 ) .  filed  Sep- 
tember 17.  1958.  Applicant:  J.  W. 
JvSlTAGE  CO.,  a  corporation.  4170 
jtorth First  Street,  Milwaukee,  Wis.  Au- 
thority sought  to  operate  as  a  common 
ir^contract  carrier,  by  motor  vehicle, 
^irregular  routes,  transporting:  Liq- 
mgr  beer,  stone,  canned  goods,  binder 
f,^  baier  tuine,  glass,  bicycles,  mo- 
torctcles,  machinery,  rosins,  paints  and 
famishes,  lawn  mou-ers,  machinery  and 
»arts,  outboard  motors,  agricultural  im- 
^ements,  automotive  parts,  chemicals, 
frttms  and  refrigerators,  leather  and 
kttther  goods,  aluminum  sheets  and  ar- 
(iclM,  jxwer  shovels  and  cranes,  paper 
Utd  paper  products,  and  farm  products, 
between  Milwaukee.  Wis.,  on  the  one 
hand,  and.  on  the  other,  points  in  Wis- 
edjsln,  and  those  in  Jo  Daviess,  Carroll, 
Stephenson,  Winnebago,  Whiteside,  Lee, 
Ogle,  and  Boone  Counties,  111.  Applicant 
b  authorized  to  conduct  operations  in 
Kjw»,  Mirmesota.  South  Dakota,  and 
Wisconsin. 

Hon:  Applicant  ha.s  authority  In  Permit 
110.37618  Issued  May  29.  1957.  Section  210 
(dual  authority)  may  be  Involved.  A  pro- 
cndlng  has  been  instituted  under  section 
IIJ  (c)  In  No.  MC  37,'ji;3  (  Sub  No  3  i  to  deter- 
mine whether  applicant's  status  is  that  of  a 
tommon  or  contract  carrier.  Applicant 
itatM  It  proposes  to  transport  Imports  and 
aporU  to  and  from  the  above-specified 
poUiti. 

HEARING:  December  10.  1958,  at  the 
Wisconsin  Public  Service  Commi-ssion, 
Madison,  Wis.,  before  Joint  Board  No. 
IJ,or.  If  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  William 
LMesser. 

»  No.  MC  20783  'Sub  No.  37 > ,  filed  Sep- 
tember 15,  1958.  Applicant:  TOMP- 
KINS MOTOR  LINES,  INC.,  120  Ewing 
lAoe.  Nashville.  Tenn.  Applicant's  at- 
torney: David  Axelrod.  39  South  La  Salle 
ftreet,  Chicago  3,  111.  Authority  .sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
, porting:  Meats,  jneat  products  and  meat 
^-products,  dairy  products,  and  articles 
attributed  by  meat-packing  houses, 
from  North  Platte.  Nebr.,  West  Fargo, 
K.  Dak.,  and  Huron.  S.  Dak.,  to  points  in 
Tennessee,  Alabama,  Georgia,  Florida, 
Worth  Carolina,  and  South  Carolina. 
AppUcant  Is  authorized  to  conduct  regu- 
kr  route  operations  In  Georgia,  North 
Owollna  and  Tennessee,  and  irregular 
wnte  operations  in  Alabama.  Florida, 
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Georgia,  North  Carolina,  South  Caro- 
lina, and  Tennessee. 

HEARING:  December  8.  1958.  at  the 
Rome  Hotel,  Omaha,  Nebr.,  before 
Examiner  Lacy  W.  Hinely. 

No  MC  29736  (Sub  No.  7>.  filed  August 
21,  1958.     Apphcant:  DAVID  PATRICK 
JOHNSON    AND   CORINNE   R.    JOHN- 
SON,    doing     business     as     JOHNSON 
ITIUCKING      CO.,      Box      921,      Pine- 
dale,      Wyo.        Applicant's      attorney: 
Leonard     S.    Ralph,     15    East     Fourth 
South.     Salt     Lake     City     11.     Utah. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:     <1)     <a) 
seeds   and   fertilizer,  from   Idaho   Falls, 
Idaho,  and  Ogden  and  Salt  Lake  City, 
Utah,  (b)  fertilizer,  from  Midvale,  Utah, 
(c»  cement,  from  Devil  Slide,  Utah,  (d) 
lujnber,   millwork,    flberboard,   plyboard 
and  plasterboard,  from  Salt  Lake  City, 
and  Ogden,  Utah,  to  points  in  Sublette 
and  Teton  Counties,  Wyo.,  north  of  U.  S. 
Highway  30.  and  north  and  east  of  U.  S. 
Highway     30N,    except    points    on    the 
named  highways  and  except  Kemmerer, 
Quealy,  Dines,  Reliance  Junction.  Hay, 
Winton,  Superior,  and  Thayer  Junction, 
Wyo. ;  ( 2 )   luniber,  millwork,  fiberboard, 
plyboard,  plasterboard,  cement,  fertilizer 
and     seeds,     from     Dines,     Kemmerer, 
Quealy,  Mayer  Junction,  Glencoe  Junc- 
tion,  Glencoe,   Elkol,   Blazon,   Granger, 
Green   River,   Reliance   Junction,   Reli- 
ance,   Hay,    Winton,    Superior,    Thayer 
Junction,    and   Rock   Springs.   Wyo..   to 
points  in  Sublette  and  Teton  Counties. 
Wyo..  and  those  in  Lincoln  and  Sweet- 
water  Counties.   Wyo.,    north   of   U.    S. 
Highway  30  and  north  and  east  of  U.  S. 
Highway  30N,  except  incorporated  cities 
and  municipalities,  other  than  Big  Piney. 
Daniel,  Pinedale.  and  Jackson.  Wyo..  re- 
stricted   against    the    transportation    of 
cement,   lumber,   millwork,    fiberboard, 
plyboard,  and  plasterboard  when  used  in, 
or  in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture,  processing,   storage,   transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, or  when  used  in  or  in  connec- 
tion  with    the   construction,   operation, 
repair,    serving,    maintenance    and    dis- 
mantling   of    pipelines,    including    the 
stringing  and  picking  up  thereof;    (3) 
lumber,  from  points  in  Idaho  to  points  in 
Sublette  County,  Wyo.;   (4)   mud,  from 
points    in   Idaho   to   points   in  Sublette 
County,  Wyo.    Applicant  is  authorized  to 
conduct  operations  in  Wyoming,  Idaho, 
Montana,  Utah,  and  Colorado. 

HEARING:  November  25,  1958,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Joint  Board  No. 
173,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  William 
J.  Cave. 

No.  MC  29886  fSub  No.  US'* ,  filed  May 
21,  1958.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4000  West 
Sample  Street.  South  Bend,  Ind.  Appli- 
cant's attorney:  Charles  Pieroni,  523 
Johnson  Building,  Muncie,  Ind.  Author- 
ity sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trucks,  tractors 
•and  buses,  in  initial  movements,  by  the 
driveaway  method,  from  Portland.  Greg., 


7969 

to  points  In  Arizona,  Arkansas,  Iowa. 
Kansas,  Louisiana,  Miimesota,  Nevada, 
New  Mexico,  North  Dakota,  and  South 
Dakota.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  January  5,  1959,  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets,  San  Francisco.  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  29886  (Sub  No.  120) .  filed  Au- 
gust 15,  1958.  Applicant;  DAT  J.  AS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney:  Charles  Pieroni, 
523  Johnson  Building..  Muncie,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor 
vehicles,  except  trailers,  in  initial  move- 
ments, and  imported  automobiles,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, from  South  Bend.  Ind..  to  points  in 
Arizona.  California.  Nevada,  and  Utah. 
Applicant  is  authorized  to  conduct  <«)er- 
ations  throughout  the  United  States. 

HEARING:  December  16,  1958.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  HI.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  29886  (Sub  No.  121) ,  filed  Au- 
gust 15,  1958.  Applicant:  DALLAS  k 
MAVIS  FORWARDING  CO..  INC..  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney;  Charles  Pieroni, 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  sus  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Motor  vehicles,  ex- 
cept trailers,  in  initial  movements,  and 
imported  automobiles,  in  secondary 
movements,  in  truckaway  service,  from 
South  Bend,  Ind.,  to  points  in  Idaho, 
Oregon,  and  Washington.  Applicant _4s 
authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  December  16,  1958.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.   MC   29886    (Sub.   No.    124),  filed 
September  22. 1958.    Applicant:  DALLAS 
&    IVIAVIS    FORWARDING    CO..    INC.. 
4000  West  Sample  Street,  South  Bend, 
Ind.       Applicant's     attorney:     Charles 
Pieroni,  523  Johnson  Building.  Muncie, 
Ind.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (1) 
Trucks,  tractors,  chassis,  and  earth  mov- 
ing equipment,  in  initial  movements,  in 
driveaway   and  truckaway   service.    (2) 
truck  and  tractor  bodies  and  cabs,  and 
(3)   parts  and  accessories  for  the  com- 
modities named  in  (1)   and  (2)   above, 
when  moving  with  the  vehicles,  bodies,  or 
cabs,  on  which  they  are  to  be  installed, 
from  the  site  of  the  K-W  Dart  Truck 
Company,  Kansas  City,  Mo.,  to  points  in 
the  United  States.    Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

HEARING:  January  6,  1959,  in  Room 
226,  Old  Mint  BuUding,  Fifth  and  Mis- 
sion Streets,  San  Francisco.  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  30727  (Sub  No.  17) .  filed  Sep- 
tember 29,  1958.  Applicant:  THE  BILLY 
BAKER  COMPANY,  a  CorporaUMi,  1301 
Elm  Street,  Toledo,  Ohio.    AppUcanfs 
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attorney:  Charles  M.  Pleronl,  523  John- 
son Building.  Muncie,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bags  and  in 
bulk,  from  points  in  Monroe  County. 
Mich.,  to  points  in  Ohio,  Indiana,  and 
Michigan.  Applicant  i.s  authorized  to 
conduct  operation-s  in  Michigan,  Ohio, 
Indiana,  New  York,  Pciuisylvania,  and 
Illinois. 

Notk:  Applicant  states  It  h.xs  authority  to 
transport  coinnioditlcs  in  bulk  in  part  of 
the  atKive-desiTlbert  territory,  but  does  not 
desire  dupliciitlng  auUiority. 

HEARING:  October  22,  1958,  at  the 
Olds  Hotel.  Lansing,  Mich.,  before  Joint 
Board  No.  9, 

No.  MC  30837  (Sub  No.  237 ' .  filed  Sep- 
tember 17.  1958.  Appliciuit;  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4519  76th  Street.  Keno.'^lia,  Wis.  Ap- 
plicant's attorney :  PaulF  Sullivan,  Sun- 
dial Hou.se,  1821  Jefferson  Place  NW  , 
Wa.shin;;ton  6.  D.  C.  Authority  soui^ht 
to  operate  a.s  a  comtnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.spurt- 
ing:  Automubiles,  trucks  and  buses  uis. 
defined  in  Descriptions  in  Motor  Car- 
rier Certificates,  Ex  Parte  MC-45  • ,  in 
initial  movements;  and  automobiles, 
trucks  and  buses  (imported  from  foreicn 
countries  I  In  secondar>'  movement.s.  by 
the  truckaway  method,  from  South 
Bend,  Ind..  to  points  in  Arizona.  Cali- 
fornia. Idaho.  Nevada.  Oregon.  Utah,  and 
Washington.  Applicant  Ls  authorized  to 
conduct  opcration.s  throughout  the 
United  States. 

HEARING:  December  16,  1958.  in 
Room  852.  U.  S.  Custom  House,  610 
South  Canal  Street.  Chicago,  111.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  30837  (Sub  No.  242'.  filed 
September  26.  1958.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4519  76th  Street,  Keno.sha.  Wis. 
Applicants  attorney:  Paul  F.  Sullivan. 
Sundial  House.  1821  Jefferson  Place 
NW..  Washinijion  6.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irretiular  routes, 
transporting:  Autotnobiles,  trucks  and 
buses  (as  defined  in  Descriptions  of 
Motor  Carrier  Certificates.  Ex  Parte 
MC-45).  in  initial  movements,  in  truck- 
away  service,  from  points  in  Lancaster 
County,  Nebr.,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  December  8,  1958,  -at  the 
Rome  Hotel.  Omaha,  Nebr.,  befurt'  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  35835  (Sub  No.  12'.  filed 
September  15,  1958.  Applicant:  ELMER 
JENSEN.  Independence.  Iowa.  Appli- 
cant's representative:  William  A.  Lixn- 
dau.  1307  East  Walnut  Street.  Des 
Moines  16.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreuular  routes,  transport- 
ing: Liquid  suoar  and  blends  of  corn 
syrup  and  liquid  suciar.  in  bulk,  in  tank 
vehicles,  ( 1 1  from  Cedar  Rapids.  Iowa, 
to  points  in  Illinois,  Michigan.  Minne- 
sota. Missouri.  Nebraska,  and  Wisconsin; 
and  '2 1  from  Clinton.  Iowa,  to  points 
in  Minnesota,  Mi.ssouri,  and  Nebraska. 
Appli(.ant  is  authorized  to  conduct  oper- 


NOTICES 

Atlons  in  Iowa.  Illinois.  Indiana,  Kansa.5. 
Michigan.  Minnesota.  Missouri,  Ne- 
braska, Ohio,  and  Wisconsin. 

Notk:  Applicant  states  that  the  origin  and 
destlnatlon.s  soupht  herein  are  Identical  to 
those  It  Is  auThorizod  to  serve  In  transporting 
Ciirn  .syrup  In  bulk  in  tank  vehicles. 

HEARING:  December  1,  1958,  at  the 
Federal  Oflice  Buildint;.  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before  Ex- 
aminer  Lacy  W.   Hinely. 

No  MC  52657  <Sub  No  541  > ,  filed  Sep- 
t(mber  23,  1958.  Applicant  ARCO 
AUTO  CARRIERS,  INC.  7530  South 
We.^tern  Avenue.  Chicat^o  20,  111.  Ap- 
plic:int's  attorney:  Glenn  W.  Stephens. 
121  West  Doty  Street.  Madison,  Wis.  Au- 
thority souiiht  to  operate  as  a  cnminun 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  as 
do'icribed  in  MC-45.  iiivludinn  gasolnie 
operated  or  electric  operated,  set  up  or 
crated,  mad  pick-up  and  delivery,  or 
cargo  carrying  three-ivheel  motor  scoot- 
'•r,s\  tuo-uherl  or  tfiree-ivheel  golf  carts 
and  parts  and  accessories  thereof,  in 
initial  movements,  in  truckaway  service, 
from  points  of  manufacture  or  a.'-sembly 
in  Lancaster  County,  Nebr..  to  points  in 
the  United  States.  Applicant  is  autlior- 
l/ed  to  conduct  operations  throughout 
the  United  States. 

HEARING:  Decemb<'r  8  1^58.  at  the 
Rome  Hotel.  Omaha,  Nebr.,  before  Ex- 
aminer Lacy  W.  Hinelv. 

No  MC  52657  -Sub  No.  545'.  filed 
September  25.  1958.  Applicant:  ARCO 
AUTO  CARRIERS.  INC..  7530  South 
Western  Avenue.  Chicago  20.  111.  Ap- 
plicant's attorney:  Glenn  W.  Stephens. 
121  West  Doty  Street.  Madison.  Wis. 
Authority  sou;:ht  to  oj^erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re"-:ular  routes,  transporting :  Motor 
vehicles,  including  trailers  and  buses,  in 
initial  movements,  and  autiimi>biles  'im- 
ported from  foreiiin  countries*,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, from  South  Bend,  Ind..  to  points 
in  Arizona,  California,  Idaho.  Nevada, 
Oiet^on,  I'tah.  and  Wa.shint:ton.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

HEARING:  December  16.  1958.  in 
Room  852.  U.  S.  Custom  Hou.se.  610 
South  Canal  Street.  Chicauo.  111.,  before 
E.x.iminer    Lacy   W.    Hmely. 

No.  MC  52858  ^Sub  No  75>,  (COR- 
RECTION) filed  Au'^ust  18.  1958.  pub- 
lished issue  October  8,  1958.  Ar^phcant : 
CONVOY  COMPANY.  3900  Nortliwest 
Yeon  .'^ venue,  Portland  10.  Orf-r.  Ap- 
plicants attorney:  Marvin  Handler.  465 
California  Street.  San  FrancLsco  4.  Calif. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irre;^;ular  routes.  transportiiVL; :  Automo- 
biles, trucks,  and  busses,  as  defined  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.  C.  C.  209.  in  .secondary 
movements,  by  the  truckaway  and  dnve- 
away  methods,  from  points  in  the  Los 
Anyeles  Harbor  Commercial  Zone,  the 
Los  Angeles  Commercial  Zone  and  the 
San  Francisco  Commercial  Zone  to  points 
in  California,  restricted  to  the  trans- 
portation of  vehicles  which  have  a  prior 
movement  by  water.  Applicant  is  au- 
thorized to  conduct  operation.s  In  A:  i.-^ona. 
California,  Colorado.  Idaho,  Illinois.,  In- 
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dlana.  Iowa.  Kansa.s.  Michlwn, 
sota.  Montana.  Nebraska.  NeTt^T^^ 
Mexico,  New  York,  North  DalufeiL**]^  * 
Oklahoma,  Oregon.  PennsylvftnUa^*    • 
Dakota.  Texas.  Utah,  Washington.  l5 ' 
consin.  and  Wyoming.  ^^  ^^ 

Note:     Tills     application     waa 
tinder    d;ite    of    CXU'ber    8.    1958. 
lUMdinfj      ■■  Applications    In    which 
without  oral  hearing  Is  requested."    Tlita^ 
in  error,  as  such  handling  wa«  not  rw«^2 

HEARING:  LK^cember  10.  1958.  »t  1^ 
Fi  dtral  Building.  Los  Angeles.  Calif  jj. 
fore  Joint  Board  No.  75,  or,  11  th«  J<*t 
Board  waives  its  riu:ht  to  partlcipiu 
before  Fixammer  P    Roy  Linn. 

No.  MC  63101  'Sub  No.  2>,  filed  Ifai 
5.  1958.  Applicant :  RICHARD  K^m 
doing  busme.-s  as  KEENES  TRAMBi^ 
Tcmah,  Wis.  Applicant's  attarocy 
John  T.  Porter.  708  Fii-M  National  Bm* 
Buildin;:,  M;ul:son  3.  Wis.  Autboi^ 
sou;;ht  to  operate  as  a  common  otrrltr 
by  motor  vehicle,  over  irregulax  nxW 
transporting:  Wooden  pallets,  troatk- 
C(  dah.  Wis  ,  to  points  in  the  Chka|% 
111.  Commercial  Zone,  Peoria.  HI.,  iq^ 
pomt.s  in  Illinois  on  and  north  of  D.  g, 
Hii;hway  6.  Applicant  is  authorlad  to 
conduct  operations  in  Minnesota,  la^ 
Illinois.  North  Daiiota,  South  Dakota, 
and  Wisconsin. 

HEARING:  December  8.  1958.  at  thl 
Wisconsin  Pubhc  Service  Commlssko, 
Madi.son,  Wis.,  before  Joint  Board  Ma 
17,  or,  if  the  Joint  Board  waives  lb 
ri'-'hts  to  participate,  before  iCratnt^ 
William  E.  Me.sser. 

No.  MC  61403  (Sub  No.  32).  AM 
O.nober  8.  1958.  Applicant:  TBM 
MASON  AND  DIXON  TANK  UMB^ 
INC  .  Wilcox  Drive.  Kingsport,  Ttoa. 
Applicant'.s  attorney:  Beverley  S.  Stal, 
612  Bar  Building.  Washington,  D^  C 
Authority  suuiht  to  operate  as  a  co«i- 
7non  carrier,  by  motor  vehicle,  over  Jr« 
reuular  routes.  transi;orting:  Adda  wai 
cheynicals,  including  liquid  feritttter, 
fertilizer  compounds,  solutions  and  lu- 
terials,  in  bulk,  in  tank  vehicles,  troB 
Sheffield,  Ala.,  and  points  within  IS 
miles  thereof  to  points  in  Arkanai, 
Florida,  Georuia,  Illinois,  Indiana,  Kai- 
tucky.  Louisiana.  Mi.ssi.ssippi.  MisaovL 
North  Cartlina.  Ohio,  Oklahoma,  Soolh' 
Caioliiiii.  Tennessee.  Texas,  and  VIr« 
emia.  Applicant  Ls  authorized  to  COD- 
duct  operations  in  Tennessee,  North 
Carolina,  South  Carolina,  'Virginia. 
Virginia.  Georgia.  K(^ntucky 
Ohio,  District  of  Columbia,  nazliK  % 
Michigan.  Missouri,  New  Jersey,  Mary- 
land. New  York.  Delaware 
Pemisylvania,  Alabflma,  LouisianJk 
sachusetts,  Mississippi.  Connectieit 
M.ime.  Ninv  Hamp.^hire,  Rhode  Islaatf. 
■Vermont    Mmne.stjta,  and  Wisconsin. 

HEARING:  October  27.  1958.  at  Wtt 
Offices  of  the  Interstate  Commerce C3pn»» 
mission.  Washini'ton,  D.  C,  before  fc- 
aminer  Alfred  B  Hurley. 

No.  MC  78277  (Sub  No.  8>.  filed  Jvij 
29.  1958.  Applicant:  RICHARD  F. 
McCABE,  doing  business  as  McCAWt 
MOVING  &  STORAGE  CO..  3149  Nocttl* 
east  Sandy  Boulevard,  Portland.  Oltt- 
Applicant's  attorney:  Earle  V.  White. 
1401  Northwest  19th  Avenue,  ParUaod 
9.  Oreg.  Authority  sou;:ht  to  operate 
as  a  common  carrier,  by  motor  vehlcli^ 


—  irr«mlar  routes.  tran.sporting:  n> 
S  fyxniture  and  store  nxture^.  f'om 
'Si.nd  Greg  to  points  in  California, 
SSTwd  Montana:  and  .2'  Netc  fur- 
'•°°'  between  points  in  Oretion,  on  the 
ifind  and.  on  the  other,  points  in 
***-^^n  Api'l!cr\nt  is  authorized  to 
USESCratioil  m  California.  Idaho. 
SjtWia,  Oregon,  and  Washington. 

«^-  ADPUcant  .'^'..tes  that  the  purpose 
/SJlnBtant  api>'.ie  .uon  is  to  sect.re  the 
?L  «i  of  the  restrict  Ion  In  Its  pie.sent  ccr- 
SS»  which  limits  New  Furniture  to  thut 
^ch  U  ••uncrated". 

uKARING:    December    16.     ir'58.    at 
r«and  Floor  Pittock  Block,  410  South- 
SSlOth  Street,  Portland,  Ortg..  before 
-^nilner  William  J  Cave. 
^trTuC  92722  (Sub  No.  15',  filrd  Sep- 
JSer"    1958      Applicant:  ROBERT  R, 
^?LKER.     INC..     1818     West     Sample 
^^etTp  O.  Box  206' .  South  Bend.  Ind. 
SoUcanfs  attorney:   James  W.  Wrape. 
illl  Sterick  Buildin:,  Memphis.  Tenn. 
Authority  soucht  to  operate  as  a  cornmon 
earner  by  motor  vehicle,  over  irregular 
routes,'transportin:i    -n  Motor  vehicles. 
eicept  trailers,  in  initial  movements,  by 
the  truckaway  method;   and   (2i    Auto- 
mobiles (imported  from  p-oreuMi  Coun- 
tries)   in  secondary  movements,  by  the 
tnictaway   method,    from    South    Bend. 
Ind     to  points   in    Idaho.    Oregon,   and 
Washington.    Applicant    i.s    authorized 
to    conduct  -  operations     in     Alabama. 
Arizona,    Arkansas.    California.    Florida. 
Georgia,   Illinois,    Indiana,   Iowa.   Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Mississippi.     Missouri.     Montana.     New 
Mexico.  North  Carolina.  Ohio.  Oklahoma. 
Pennsylvania.  Soutli  Carolina.  Tennes- 
see, Texas.  Wisconsin,  and  Wyommt;. 

HEARING:  December  16.  1958.  in 
Room 852, U.S.  Custom  Hou.se,  610  South 
C&nal  Street,  Chica-o,  111.,  before  Exam- 
iner Lacy  W.  Hinely. 

No.  MC  92722  'Sub  No.  16 >.  filed  Sep- 
tember 2.  1958.    Applicant:  ROBERT  R. 
WALKER.  INC..  1818  West  Sample  Street 
(P.  O.  Box  206  >.  South  Bend.  Ind.     Ap- 
plicant's   attorney:    James    W.    Wrape. 
2111  Sterick  Buildmu.  Memphis,  Tenn. 
Authority  sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporlmu:  d)  Motor  vehicles. 
except  trailers,  m  initial  movements,  by 
the  truckaway  method;   and   <2i    Auto- 
mobiles (imported   from  Foreign  Couii- 
triesi.  in  seconciaiy  movements,  by  the 
truckaway   method,   from   South   Bend, 
Ind.,  to  points    m   Arizona.   California, 
Nevada,  and  Utah.    Applicant  is  author- 
ised to  conduct  operations  in  Alabama, 
Arizona,   Arkansas,   California.   Florida, 
Georgia,   Illinois,    Indiana.    Iowa.    Ken- 
tucky. Louisiana.   Michigan.  Minnesota. 
Mississippi.     Mis.souri.     Montana,     New 
Mexico.    North    Carolina.    Ohio,    Okla- 
homa,   Pennsylvania.    South    Carolina. 
Tennessee,  Te.\as,  Wisconsin,  and  Wyo- 
niing. 

HEARtNG:  Dr-ember  16.  1958,  in 
Room  81^2,  U.  S  Custom  House,  610 
South  Canal  Street.  Chicago,  111.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  92983  '  Sub  No,  312^  filed  Sep- 
tember 2,  1958.  Applicant:  ELDON 
MHiER.  INC.,  330  East  Wa.shington 
Street,  Iowa  City.  Iowa.  Authority 
"ought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  in 
bulk,  from  Guttenberg.  Iowa,  and  points 
within  10  miles  thereof  to  points  in 
Illinois.  Iowa,  Minnesota,  and  Wisconsin. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas,  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana.  Maryland.  Nebraska, 
New  Jcnsey,  New  York,  North  Carolina. 
North  Dakota,  Ohio.  Oklahoma.  Penn- 
sylvania. South  Carolina.  South  Dakota. 
Tennessee,  Virginia.  West  Virginia,  Wis- 
consin, and  Wyoming. 

HEARING:  November  26.  1958.  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues.  Des  Moines,  Iowa,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  92983  (Sub  No.  3141,  filed 
September  4,  1958.  Applicant:  ELDON 
MILLER,  INC..  330  East  Washington 
Street.  Iowa  City,  Iowa.  Authority 
sought  to  operate  a^  r,  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Acids  and  chemicals,  in 
bulk,  from  Muscatine,  Iowa,  and  points 
within  10  miles  thereof  to  points  in  Illi- 
nois, Kansas  and  Nebraska.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut. 
Delaware.  Florida,  Georgia,  lUinois,  In- 
diana. Iowa.  Kansas.  Kentucky.  Louisi- 
ana. Maryland.  Nebraska.  New  Jersey, 
New  York.  North  Carolina.  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania, 
South  Carolina.  South  Dakota.  Tennes- 
see. "Virginia.  West  "Virginia,  Wisconsin, 
and  Wyoming. 

HEARING:  November  26.  1958,  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  103248  (Sub  No.  24^ ,  filed  July 
28.  1958.  Applicant:  PETROLEUM 
TRANSPORT.  INC.,  P.  O.  Box  289.  Madi- 
son. Wis.  Applicant's  attorney:  John 
Falk  Murphy.  P.  O.  Box  289.  Madison. 
Wis.  Authority  Sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  described  in  Appendix 
XIII  of  Ex  Parte  No.  MC-45.  in  bulk,  in 
tank  vehicles,  from  Sheboygan.  Wis., 
and  points  within  one  (1)  mile  thereof, 
to  Lemont  and  Lockport.  111.,  and  points 
in  the  ChicaRO.  111..  Commercial  Zone,  as 
defined  by  the  Commission.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Wisconsin.  Indiana,  and  Iowa. 

HEARING:  December  8,  1958,  at  the 
Wisconsin  Public  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No.  17. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  William  E. 

Messer.  „,   ^  „ 

No.  MC  104801  (Sub  No.  9) .  filed  Sep- 
tember 8.  1958.  Applicant:  ELMER 
"VITALIS.  doing  business  as  "VITALIS 
TRUCK  LINES,  1656  East  Grand  Ave- 
nue. Des  Moines.  low^a.  Applicant's  at- 
torney: Stephen  Robinson.  1020  Savings 
&  Loan  Building.  Des  Moines  9.  Iowa. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
resular  routes,  transporting:  Liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Grimes.  Iowa,  to  points  in  Nebraska, 
Missouri,  and  Kansas;  and  empty  con- 
tainers or  other  such  incidental  facilities 
used   in   transporting   liquid  sugar,   on 


return.  Applicant  is  authorized  to  con- 
duct operations  in  Iowa,  Missouri,  Min- 
nesota, Kansas,  and  Illinois. 

HEARING:  Deceml^r  1,  1958,  at  the 
Federal  Ofnce  Building.  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  107227  (Sub  No.  63).  filed 
May  22.  1958.  Applicant  r  INSURED 
TRANSPORTERS.  INC.,  251  Park  Street, 
San  Leandro.  Calif.  Applicant's  attor- 
ney: John  G.  Lyons.  Mills  Tower.  San 
Francisco  4,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trucks,  in  initial  movements,  in 
driveaway  service,  from  Portland,  Oreg., 
to  points  in  the  United  States  west  of  a 
line  commencing  at  the  Gulf  of  Mexico 
and  extending  along  the  Mississippi 
River  to  the  point  of  intersection  of  ttie 
eastern  and  southern  boundaries  of  Min- 
nesota, thence  along  the  eastern  bound- 
ary of  Minnesota  to  the  international 
boundary  between  the  United  States  suid 
Canada.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States 

HEARING:  January  5,  1959,  in  Room 
226.  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  108460  (Sub  No.  7) .  filed  June 
18       1958.        Applicant:      PETROLEUM 
CARRIERS  COMPANY,  a  CorporaUon, 
West  12th  Street,  Sioux  Falls,  S.  Dak. 
Applicant's  attorney:   T.  M.  Bailey,  Jr., 
613  Security  Bank  Building.  Sioux  Falls. 
S.  Dak.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over. 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  as  defined  by 
the  Commission,   in  bulk,   in  tank  ve- 
hicles, ( 1 )  from  Sioux  Falls,  S.  Dak.,  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  North  Dakota.  Minnesota,  and 
Iowa;  (2)  from  Watertown,  S.  Dak.,  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  North  Dakota  and  Minnesota; 
and   (3)    from  Rock  Rapids,  Iowa,  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  Minnesota,  and   to  points  in 
South  Dakota  on  and  west  of  a  line  be- 
ginning at  the  North  Dakota-South  Da- 
kota  State    line   and    extending   alpng 
U.  S.  Highway  281  to  Plankinton,  S.  Dak., 
thence     westward    along     unnumbered 
highway  (formerly  U.  S.  Highway  281) 
via   White  Lake.   S.   Dak.,   to  junction 
Soilth    Dakota    Highway-  45    (formerly 
U.  S.  Highway  281).  thence  southward 
along    South    Dakota    Highway    45    to 
Platte,  S.  Dak.,  thence  southward  along 
unnumbered   highway    (formerly   U.   S. 
Highway  281)  across  the  Missouri  River 
and  via  Fairfax,  S.  Dak.,  to  the  South 
Dakota -Nebraska  State  line.    Applicant 
is  authorized  to  conduct  operations  in 
Iowa.    Kansas,    Nebraska,    and    South 
Dakota. 


note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  November  28,' 1958.  at  the 
U  S  Court  Rooms,  Sioux  Falls,  S.  Dak., 
before  Examiner  WiUiam  E.  Messer. 

No.  MC  109689  (Sub  No.  74),  filed  July 
28  1958.  Applicant:  W.  S.  HATCH  CO., 
a  (Torporation,  643  South  800  West  Woods 
Cross.  Utah.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregulr.r  routes,  transportinp: 
Asphalt  and  road  oil,  in  bullc.  in  tank 
vehicles,  and  heavy  fuel  oils,  in  bulk,  in 
tank  vehicles,  from  points  in  Utah  to 
points  in  Arizona,  Colorado,  and  Now 
Mexico,  and  rejected  or  contaminated 
shipments  of  the  commodities  specified 
in  this  application  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Arizona,  Colorado,  Idaho.  Montana.  Ne- 
vada. Oregon.  Utah,  and  Wyoming. 

Note:  Applicant  states  heavy  fuel  oils  are 
to  be  restricted  to  deliveries  to  contractors. 

HEARING:  November  23,  1958,  at  the 
Utah  Public  Service  Commission.  Salt 
Lake  City.  Utah,  before  Examiner  Wil- 
liam J.  Cave. 

No.  MC  109818  (Sub  No  11  >,  filed  Sep- 
tember 17,  1958.  Applicant:  EH.DON 
WENGER,  doins  business  as  WENGER 
TRUCK  LINE,  Beaver,  loua.  Appli- 
cant's representative:  William  A.  Ljin- 
dau,  1307  East  Walnut  Street.  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrcRular  routes,  transport- 
ing: Lumber,  from  points  in  Oregon  and 
Washington  to  points  in  Iowa.  Appli- 
cant indicates  he  will  transport  ordinary 
livestock  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  IllinoLs. 
Indiana,  Iowa,  Missouri,  Nebraska,  and 
Wisconsin. 

HEARING:  December  3,  1958,  at  the 
Federal  Office  Buildinjr.  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before  Ex- 
aminer Lacy  W.  Hinelv. 

No.  MC  110988  (Sub  No.  54>.  filed 
September  11.  1958.  Applicant:  KAMPO 
TRANSIT,  INC..  200  Cecil  Street.  Nee- 
nah.  Wis.  Applicants  representative: 
Adolph  E.  Solie.  715  First  National  Bank 
Building,  Madison  3.  Wis.  Authority 
souglit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  si/rup  and  liquid 
sugar,  and  blends  or  mixtures  thereof,  in 
bulk  in  tank  vehicles,  from  Chicago.  111., 
to  points  in  the  Upper  Peninsula  of 
Michigan,  Wisconsin,  and  that  part  of 
Minnesota  on  and  south  of  U.  S.  Hii,'h- 
way  12  commencing  at  the  Wiscon.sm- 
Minnesota  State  line,  to  junction  U.  S. 
Highway  169.  and  thence  on  and  east  of 
U.  8.  Ilichway  169  to  the  MinnesDta- 
lowa  State  line,  including  points  in  the 
Minneapolis-St.  Paul,  Minn  ,  Commer- 
cial Zone  as  defined  by  the  Comnii.s.^ion. 
Applicant  is  autliori/cd  to  conduct 
operations  in  Wisconsin.  Illinois,  Geor- 
gia, Louisiana.  Missouri.  Oklahoma. 
Texas,  N'>braska.  Minnesota,  Iowa.  Indi- 
ana, Michigan,  Ohio,  Kentucky,  Arkan- 
sas, Kansas,  and  Tennessee. 

HEARING:  December  4,  1958.  at  the 
Wisconsin  Public  Service  Commission. 
Madison,  Wis.,  before  Examiner  William 
E.  Messer. 

No.  MC  111617  (Rub  So  4).  filed  July 
29.  1958.  Applicant:  O'NKILL  TRANS- 
FER COMPANY.  INC  ,  1991  Northwef^t 
Upshur  Street,  Portland  9  Oreg.  Appli- 
cant's attorney:  Earle  V.  White,  1401 
Northwest  19th  Avenue,  Portland  9,  Oreg. 
Authority  sought  to  operate  as  a  covivum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Neu:  furniture,  (a> 
between  points  in  Washinrton.  on  the 
one  hand,  and,  on  the  otiier.  points  in 
Oregon;     and     Kh)     between    points    in 
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Washington  and  Oregon,  on  the  one 
hand.  and.  on  the  other,  points  in  Idalio. 
Applicant  is  authorized  to  conduct  op- 
erations in  Idaho,  Oregon,   and  Wasli- 

in^;ton. 

Nott::  Applicant  states  that  the  purpose  of 
the  instiint  appUcation  Is  to  secure  the  re- 
mu\al  C)f  the  restriction  in  Its  present  C'er- 
tlflciit*  which  limits  New  turniture  to  tliiit 
which    Is   "uncruted". 

HEARING:  December  16.  1958.  at 
Ground  Floor  Pittock  Block.  410  South- 
west 10th  Street.  Portland.  Oreg..  before 
Joint  Board  No.  81.  or,  if  the  Joint  Board 
waives  its  ri^ht  to  participate,  before 
Examiner  William  J.  Cave. 

No.  MC  11181J  <Sub  No.  5P.  filed 
August  25,  1958.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.  O.  Box 
747.  Wilson  Terminal  Building,  Sioux 
Falls.  S.  Dak.  Applicant's  attorney: 
Donald  Stern.  924  City  National  Bank 
Building,  Omaha  2.  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;:  Meats,  packinohouse  prod- 
ucts and  commodities  used  by  T>atkinc; 
housfs,  as  defined  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  Gl  M.  C,  C.  209.  766.  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Idaho, 
and  hooks  and  racks  on  return.  Appli- 
cant is  authorized  to  conduct  oper;itu)ns 
in  California.  Connecticut.  Iowa.  Maine, 
Ma.ssachusetts,  Minnt\sota,  Montana. 
Nebra^ka.  Nevada.  New  Hampshire,  New 
Jersey,  New  York.  Oreaon.  Rhode  Inland. 
Soutli  Dakota,  Vermont,  and  Waih- 
uiL'fon. 

HEARING:  November  25.  1958  at  the 
U,  S.  Court  Rooms.  Sioux  Falls,  S  Dak., 
before  F]xaminer  William  V.    Messer. 

No.  MC  111812  (Sub  No  54'.  filed 
September  19,  1958  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC. 
P  O.  Box  747,  Wilson  Terminal  Buildim-,', 
Sioux  P'alls,  S.  Dak.  Applicants  at- 
torney: Donald  Stern,  924  City  Nat;i)nal 
Bank  Buildinir.  Omaha,  Nebr.  Author- 
ity sought  to  operate  as  a  cotnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporfin ,' :  Meats,  packina 
hou-e  produi  t'^,  and  commodities  used  by 
packing  houses,  as  defined  in  Appendix  I 
to  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.  C.  C.  209,  766, 
from  Waterloo,  Iowa,  to  Butte,  Mont  , 
and  Itooks  and  racks  used  in  transport- 
ing the  above-described  commodities,  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  South  Dakota,  Wasii- 
iin'ton,  Ore'-;on.  Minnesota.  Iowa,  Utah. 
California.  Nevada.  Nebraska.  North  Da- 
kot-a,  Montana,  Maine,  New  Hamp-liire, 
Vermont.  Massachu.'ietts,  Rhode  I.sland. 
Connecticut.  New  Jersey.  New  York,  and 
Pennsylvania. 

HEARING:  November  26.  1958.  at  the 
I'  S.  Court  Rooms,  Sioux  Flails,  S.  Dak., 
before  Examiner  William  E   Messer. 

No.  MC  112893  (Sub  No.  12',  filed 
September  12.  1958.  Applicant:  BULK 
TRANSPORT  COMPANY,  a  Corpora- 
tion, Calumet  Street.  Burlington.  Wis. 
Authority  sought  to  oix?rate  as  a  commori 
carrier,  by  motor  vehicle,  over  irroiular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Dubuque,  hjwa.  t^  points  in 
Wisconsin.     Applicant  is  authorized    to 


conduct  operations  in  Indiana, 
sin.  and  Illinois 

HEARING:  December  11,  1958,  »t«|ta 
Wisconsin  Pubhc  Service  Coaiai^^ 
Madison.  Wis.,  before  Joint  Boul^? 
111.  or.  if  the  Joint  Board  walvti  Ui 
Tiuht  to  participate,  before  ET»«>fa^  ' 
William  E   Mcs.^ir.  "^i 

No.  MC  112893  (Sub  No.  14),  ju,^ 
September  22.  19.=S8.  Applicant:  'bDI* 
TRANSPORT  COMPANY,  a  CorpomttoJ 
Calumet  Street.  P.  O.  Box  391,  BuriSa- 
ton.  Wis.  Applicant  s  attorney:  H«i«U 
J.  Weiler.  Tichlofen  Building,  Burliia. 
ton.  Wis.  Authority  sought  to  opertte 
as  a  common  carrier,  by  motor  vebkle 
over  irregular  routes,  transporting:  N%. 
soft  base,  (a  mild  detergent  made  op cf 
isopropyl  alcohol  with  a  surface  aettvc 
acent  and  water  added)  in  bulk.  In  Uak 
vehicles,  from  the  plant  .site  of  the  V»r- 
ney  Chemical  Corporation,  JanesrOk, 
Wis.,  to  the  plant  site  of  the  Com  Prod- 
ucts Refining  Company,  Argo,  111,  Ap- 
plicant is  authoiized  to  conduct  open* 
tions  in  Illinois,  Indiana,  and  Wisoaodo. 

HEARING:  December  10.  1958.  at  tbe 
Wisconsin  Public  Service  CommissioB, 
Madison.  Wis.,  before  Joint  Board  No. 
13.  or,  if  the  Joint  Board  waives  Its  pt|kt 
to  participate,  before  Examiner  WUlUia 
E  Messer. 

No.  MC  113094  (Sub  No.  7),  flled  Sep- 
fember  19.  1958.  Applicant:  R  A. 
GOULD,  INC  ,  P  O.  Box  822,  Moftb,Utah. 
Applicant's  attorney:  Harry  D.  Pugikr, 
Continental  Bank  Building.  Salt  Lakt 
City  1.  Utah.  Authority  sought  to  oper- 
ate  as  a  common  carrier,  by  motor  Te- 
liicle,  over  irregular  routes.  transportiDg: 
General  commodities,  except  petroleum 
products,  acid.s  and  chemicals  in  bulk,  in 
tank  vehicles.  Class  A  and  B  exploslvet, 
I'.ousehold  Koods  as  defined  by  the  Com- 
mission, and  commodities  requiring  9)e- 
cial  equipment  '  1  >  between  points  In  San 
Juan  County,  Utah,  on  U.  S.  Highway  100 
and  Utah  Hu;lnvay  47.  on  the  one  hand, 
and.  on  the  other.  Brendel,  Creiceot 
Junction.  Thompson  and  Moab.  Utah; 
(2>  between  points  in  Grand  County, 
Utah,  on  U.  S  Hu'hway  160.  on  .the  out 
hand,  and  on  the  other,  Brendel  and 
Thompson.  Utah;  and  i3>  between  Mexi- 
can Hat,  Utah,  on  the  one  hand.  and.  on 
the  other.  Gallup.  N.  Mex.,  and  PlJigltatt. 
Ariz.  Applicant  is  autl^onzcd  to  conduct 
operations  as  a  common  carrier  in  CokH 
racio  and  Utah. 

Note:  Apj^hcant  Is  at.^o  authorized  to  eon- 
duct  opcr.itlnns  as  a  contract  carrier  In 
rorinlt  No  MC  509,36  in  the  name  of  R.  A. 
Clnild.  Dur»l  operiitlrns  under  section  310 
may  be  Involved.  A  proceeding  haa  been 
In.stltuted  under  section  212  (o  In  No.  MC 
5()936  Sub  1  to  determine  whether  appllcaBfi 
stains  Is  tliat  ot  a  contract  or  cozaimi 
(  arrUT. 

HEARING:  December  3.  1958.  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City.  Utah,  before  Joint  Board  Na 
361.  or,  if  the  Joint  Board  wajvea  Iti 
riL'ht  to  participate,  before  Examtner 
William  J.  Cave. 

No.  MC  113224  (Sub  No.  2^  filed  July 
28,1958.  Applicant:  WILLL\M  LeROT 
I.EATHAM.  1160  North  Beck  Street, 
Salt  Lake  City,  Utah.  Applicant's  at- 
torney: Harry  D.  Pugsley.  721  Contl- 
nentiil  Bank  Building,   Salt  Lake  City, 
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^f,~  Authority  soucht  to  operate  as  a 
^'^'^nJi  carrier,  bv  motor  vehicle,  over 
"^iSar  routes,  transporting.  Li/mbcr. 
if^^^ett,  Idaho,  to  LoyA,  O.den, 
'S^^I^ake  City.  Utah.  Applicant 
!°luthorized  to  conduct  operations  in 
t^^mni^na.  and  Utah. 

ADDllcant    holds    contract    carrier 

t^lty  in  permit  No  MC  50411.  A  pro- 
•"^.  J  hM  been  mslituted  under  section 
1  of  the  Intc^^tate  Commerce  Act.  iis- 
*^ll  MC  50411  (Sub  No  5)  t^)  determine 
•^Ser  applicants  status  Is  that  of  a  con- 
Jj^  ^  common  corner.  Common  conirol 
^j  be  involved. 

HBARINQ  November  21,  1958,  at  the 
nuh  Public  Service  Commi.^sion,  Salt 
liieCity  Utah,  before  Joint  Board  No. 

iS  or  if  the  J^""^  ^°^''^  '''''"'"''  '^'^ 
^ht  ti)   participate,    before    Examiner 

^CmC  U3362  (Sub  No.  7  • ,  f^lcd  S-P- 
Jnher    15,     1958.      Applicant:     ELLS- 
SSrTH    FREIGHT    LINES.    INC.,    220 
S  Broadway.  Eaule  Grove   I(3wa.    Ap- 
Scanfs    representative:     William     A. 
SSau.  1307   East   walnut   Street     D.s 
uotoes  16,  Iowa.     Authority  sout^ht  to 
notrate  as  a  common  carrier,  by  motor 
T^biclcover  irrerular  routes,  transport- 
\ar    Dairy    products,    as    described    in 
^pendix  I  (B)  to  the  report  in  De.scrip- 
uJns  in  Motor  Carrier   Certificates.   61 
u   C    C    209.  273,    from  Dubuque   and 
Mason  Citv.    Iowa,    to    points    in   Con- 
Tecticut  IX^laware,  District  of  Columbia. 
Massachusetts,    Maryland.   New    Jt'[«'y, 
New   York,    Pennsylvania,    and    Rhode 
Island.    Applicant  is  authorized  to  con- 
duct regular    route    operations    m    Illi- 
nois  Indiana   and   Iowa,    and   irre-nilar 
route    operations    in    Illinois,    Indiana. 
Iowa  Maryland.  Ma.ssachusetts.  Mmne- 
soU.'New  Jersey,  New  York,  and  Penn- 
sylvania. 

van:  Applicant  slates  It  seeks  no  nu- 
Uiorlty  which  duplicates  that  now   held. 

HEARING:  December  2.  1958,  at  the 
Federal  Office  Buildin:-;.  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Ex- 
aminer Lacy  W.  Hinelv. 

No.  MC  113779  (Sub  No.  77)   (REPUB- 
LICATION',    filed     August     29.      1958. 
published   October    8.    1958.     Applicant: 
YORK  INTERSTAI E  TRUCKING.  INC.. 
9020   Laporte    Expressway,    P-    O     Box 
12385,  Houston  17.  Tex.     Applicant's  at- 
torney:  Warren   Woods.    1111    E   Street 
NW..   Wasbm-ton    4.    D.    C.     Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  oils  and  Petro- 
leum u'OJ.  in  bulk,  in  tank  vehicles,  from 
Beaumont,  Tex.,    and   points   within   10 
miles  thereof    to    points    in    Oklahoma, 
New  Mexico.    Utah.    Colorado,    Kansas. 
Missouri.  Illincis.  Nebraska,  Iowa,  Wis- 
consin,   No:-lh    Dakota,    South    Dakota. 
Minnesota.     W.vominu,     and     Montana. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Arizona,  Arkansas, 
California,    Colorado.    Florida,    Georgia, 
Idaho.   Illinois.   Indiana.   Iowa.   Kansas. 
Kentucky,  Louisiana.  Michigan.  Minne- 
sota.   Mississippi,    Missouri,    Montana, 
Nevada.  New  Jersey.  New  Mexico.  North 
Carolina.    North    Dakota.    Ohio.    Okla- 
homa. Oregon.  Pennsylvania,  South  Car- 
olina. South  Dakota,  Tennessee.  Texas. 
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Utah,  Virginia..  Washington,  West  Vir- 
ginia, Wiscon.sln,  and  Wyoming. 
Note:  Petroleum  oils  added. 

HEARING:  Remains  as  assigned  De- 
cember 11,  1958,  at  the  Federal  Office 
Building.  Franklin  and  Fannin  Streets, 
Houston,  Tex.,  before  Examiner  Isadora 
Freidson.  ^ 

No.  MC  113908  (Sub  No.  44>.  filed  Sep- 
tember 8,  1958.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
Box  706,  Springfield.  Mo.  Applicant's  at- 
torney: Turner  White.  808  Woodruff 
Building.  Springfield.  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil  and  blends 
and  concentrates  thereof,  in  bulk,  in  tank 
vehicles,  between  points  in  Texas.  Mis- 
souri, Arkansas.  Oklahoma,  and  Ne- 
braska; milk,  milk  products  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Missouri,  the  Kansas 
City.  Mi.ssouri-Kansas  Commercial  Zone, 
Texas,  Oklahoma,  Arkansas,  and  Ne- 
braska; and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  between  points  in  Texas.  Mis- 
.souri.  the  Kansas  City.  Missouri-Kansas 
Commercial  Zone,  Oklahoma.  Arkansas, 
and  Nebraska.  Applicant  Ls  authorized 
to  conduct  operations  in  Illinois.  Indi- 
ana. Ohio,  Kentucky.  South  Dakota, 
Iowa,  Missouri,  Kansas,  Minnesota,  Ne- 
braska. Texas,  Florida,  and  Michigan. 

HEARING:  December  5,  1958.  at  the 
Rome  Hotel.  Omaha.  Nebr..  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  114273  (Sub  No.  4'»,  filed  Sep- 
tember 4.  1958.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  P.  O.  Box  1904.  Cedar  Rapids.  Iowa. 
Applicant's  representative:  William  A. 
Landau.  1307  East  Walnut  Street.  Des 
Moines  16.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Iron  and  steel  products,  from  Chi- 
caco.  111.,  to  Dubuque,  Iowa. 

Applicant  is  authorized  to  conduct 
operations  in  Illinois.  Iowa,  and  Wis- 
consin. 


Note:  Applicant  Is  authorized  to  perform 
the  above  service  by  Joinder  of  Its  existing 
riL'hts  through  the  gateway  ol  Cedar  Rapids. 
Iowa-  the  purjx.se  of  this  application  is  to 
eliminate  the  gateway  oi  Cedar  Rapids  inso- 
far as  the  stated  traffic  is  concerned. 


HEARING:  November  28.  1958.  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  114328  (Sub  No.  1>,  filed  Sep- 
tember    2.     1958.     Applicant:     CLACK- 
AMAS TRUCKING  CO.,  a  Corporation, 
P  O  Box  127,  Clackamas,  Oreg.     Appli- 
cant's attorneys:  Boyrie  and  Miller.  432 
Pittock   Block,   Portland   5.   Oreg.     Au- 
thority sought  to  operate  as  a  contract 
carrier   by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  A  explosives. 
from  the  site  of  the  Atlas  Powder  Co. 
plant  at  Giant.  Calif.,  and  points  within 
three  miles  thereof,  to  points  in  Wash- 
ington, and  those  in  Idaho  south  of  the 
Salmon  River.    Applicant  is  authorized 
to    conduct    operations    in    California, 
Idaho,  Oregon,  and  Washington. 

HEARING:    December    18.    1958.    at 
Ground  Floor  Pittock  Block,  410  South- 
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west  10th  Street,  Portland,  Oreg.,  before 
Examiner  WiUiam  J.  Cave. 

No.  MC  114569  (Sub  No.  20> ,  filed  Sep- 
tember  25.  1958.  Applicant:  SHAFFER 
TRUCKING.  INC.,  Elizabethville.  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  and  char- 
coal products,  from  Lyle,  Tenn.,  ^and 
Highspire.  Pa.,  to  points  in  Connecticut. 
Delaware.  Maryland.  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Virginia.  West  Virginia,  and 
Washington.  D.  C.  Applicant  is  author- 
ized to  conduct  operations  in  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
Missouri.  Nebraska,  New  Hampshire,  New 
Jersey.  New  Mexico,  New  York.  North 
Carolina,  North  Dakota,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Coltmibia. 

Note:  Applicant  is  authorized  to  conduct 
contract  carrier  operations  hi  Permit  No.  MC 
5,5813  and  sub  numbers  thereunder.  A  pro- 
ceeding has  been  Instituted  under  section 
212  (c)  of  the* Interstate  Commerce  Act  to 
determine  whether  applicant's  status  Is  that 
of  a  contract  or  common  carrier,  assigned 
Docket  No.  MC  55813  (Sub  No.  5). 

HEARING:  November  25,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex-^ 
aminer  Mack  Myers. 

No.  MC  115757  (Sub  No.  8),  filed  Sep- 
tember 25.  1958.  Applicant:  BULK 
MOTOR  TRANSPORT,  INC.,  1400  Kan- 
sas Avenue.  Kansas  City  5.  Kans.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.' transporting:  Flour,  in  bulk,  in 
specialized  equipment.  (D  between 
points  in  Virginia  and  Maryland  and  the 
Washington.  D.  C.  Commercial  Zone; 
and  (2)  from  Baltimore,  Md.,  to  Har- 
risburg.  Lancaster.  York  and  Reading, 
Pa.,  and  Wilmington,  Del. 

Ncnx-  Applicant  states  common  control  by 
management  is  being  furnished  for  approval     , 
in  No.  MC  115757  (Sub  No.  3). 

HEARING:  November  25,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Ex- 
aminer Gerald  F.  Colfer.  ^,  ^  ^  " 

No  MC  116164  (Sub  No.  2>,  filed  Sep- 
temper    15.    1958.     AppMcant:    ARROW- 
TRANSPORTATION,  a  Corporation,  831 
East  Broadway,  Des  Moines.  Iowa.    Ap- 
plicant's    representative:     William     A. 
Landau.  1307  East  Walnut  Street    Des 
Moines  16.  Iowa.     Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing-   Clay    products,    from    CentervUle. 
Fort  Dodge,  Oskaloosa.  Ottumwa.  and 
Adel.  Iowa,  to  points  in  that  portion  of 
Nebraska  east  of  U.  S.  Highway  281;  to 
points  in  that  portion  of  South  Dakota 
east  and  south  of  a  Une  beginning  at 
the  Nebraska-South  Dakota  State  line 
and  extending  along  U.  S.  Highway  281 
to  junction  U.  S.  Highway  12  at  Aber- 
deen   S.  Dak.,  and  thence  along  U.  S. 
Highway    12    to   the    Minnesota -South 
Dakota  State  line;  to  points  in  that  por- 
tion of  Minnesota  south  of  a  line  begin- 
ning    at  the  South  Dakota-Minnesota 
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state  line  and  extendincr  alon?  U.  S. 
Highway  12  to  St.  Paul,  Minn.,  and 
thence  alonT:  U.  S.  Highway  10  to  the 
Minnesota-Wisconsin  State  line;  to 
points  in  that  poilion  of  Wisconsin 
south  of  U.  S.  Hic;h\vay  10:  and  to  points 
in  that  portion  of  Illinois  north  of  U.  S. 
Highway  50.  includin".  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied. Applicant  is  autiion/ed  to  conduct 
operations  in  Illinois.  Iowa,  Minnesota, 
Nebraska,  South  Dal:ota,  and  Wiscon- 
sin. 

HEARING:  December  3.  1958.  at  tho 
Federal  OfTice  Bid,;;..  Fifth  and  Cuuil 
Avenues,  Des  Moines,  Iowa,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  117372,  filed  April  30.  19.58. 
Applicant:  BYRON  HUNTER.  215  Sec- 
ond Avenue.  Antigo,  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  repular  routes, 
transporting:  Cheese  products,  from  An- 
tigo, Wis.,  to  Wau.sau.  Wis.  over  Wiscon- 
sin Highway  52,  servuig  no  mtermcdiate 
points. 

HEARING:  December  15,  1958,  at  the 
Wisconsin  Pubhc  Service  Commi.ssion, 
Madison.  Wis  .  before  Joint  Board  No. 
96,  or  if  the  Joint  Board  waives  its  riglit 
to  participate,  before  Examiner  William 
E.  Messer. 

No.  MC  117409.  filed  May  21,  19.58. 
Applicant:  ARNOLD  PRINCL.  doinu 
business  as  PRINCL  TRANSFER  LINES, 
Mishicot,  Wis.  Applicants  representa- 
tive: John  J.  Keller.  145  West  Wisconsin 
Avenue.  Neenah,  Wis.  Authority  souv;liL 
to  operate  as  a  contrai  i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ting: Asphalt  and  road  oils,  in  bulk,  m 
tank  vehicles,  in  seasonal  operations  be- 
tween May  1  and  December  1.  inclusive, 
of  each  year,  from  Lemont,  111.,  to  Two 
Rivers,  Wis. 

HEARING:  December  10,  1958.  at  the 
Wiscorusin  Public  Service  Commi.s.sion, 
Madison,  Wis.,  before  Joint  Board  No.  I'A. 
or  if  the  Joint  Board  waives  it  right  to 
participate,  before  Examiner  William  E. 
Messer. 

No.  MC  117419.  filed  May  26.  1958.  Ap- 
plicant: ROY  JACOBSEN  AND  W.  C. 
JACOBSEN,  Doing  busine.s.s  as  JACOB- 
SEN  BROS.,  328  Mill  Street.  Silverton. 
Greg.  Applicant's  attorney:  John  M. 
Hickson,  Failintr  Building,  Portland, 
Greg.  Authority  sought  to  operate  as  a 
comriion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportint;:  Lmnbcr, 
from  points  in  Oreuon  and  Washington 
to  points  in  Colorado.  Applicant  holds 
contract  carrier  authority  m  Permit  No. 
MC  115641  and  Interim  Permit  No.  MC 
115641  (Sub  No.  1 1  to  transport  lumber. 

Note:  A  proceeding  has  been  ln.stitut<»a 
under  sect  inn  212  (c)  ol  the  Interstate  Ci>ni- 
merce  Act  to  determine  whether  a[>plicanls 
status  Is  that  of  a  contract  or  coninion  car- 
rier, assigned  Docket  No.  MC  115641  (.Sub 
No.  4). 

HEARING:  December  9,  1958,  at 
Ground  Floor  Pittock  Block,  410  South- 
west 10th  Street,  Portland,  Oreg.,  before 
Examiner  William  J.  Cave. 

No.  MC  117455,  filed  June  16,  1958. 
Applicant:  DELCO  TRUCKING  COM- 
PANY, a  Corporation.  511  Southeast  Bel- 
mont, Portland  14.  Oree.  Applicant's 
attorney:     Earle  V.  White,  1401  North- 
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west  19th  Aveni'.e,  Portland  9,  Orcr. 
Authority  sout'ht  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irret;ular 
routes,  transportiny  :  Lumber,  betwetn 
points  in  Arizona,  California,  Colorado, 
Idaha,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Wa.';hin.r:ton,  and  Wyo- 
miiiR;  machinery,  and  cormnndities 
wliiL-li,  because  of  size  or  weu'lit  requite 
tlie  use  of  special  handlini;  or  equipment 
and  parts,  materials  arid  bupplies  related 
ttirreto  when  their  transportation  is  inci- 
dental to  tlie  transportation  of  com- 
mnciities  wliich  because  of  size  or  wei'ht 
require  thq  use  of  special  handling  or 
equipment,  from  points  in  Utah  to  points 
in  Oref'on  and  Washington. 

HEARING:  December  11,  1958.  at 
Gro'inri  P'loor  Piltock  Block.  410  ."-^outh- 
wist  10th  Street.  Portland.  Oreg.,  before 
Examiner  William  J.  Cave. 

No  MC  117470,  filed  June  23.  1958. 
Applicant :  THEI.MA  F  R  E  D  E  RICK 
AND  VERN(5N  BURKE,  a  Partiiershin. 
(ioin;:  business  as  FREIDERICK  & 
BURKE.  Coon  Valley.  Wis.  Applicants 
attorney:  John  T.  Porter.  708  First 
N.itinnal  Bank  Building.  Madison  3.  Wis. 
Authority  sought  to  operate  as  a  com- 
inori  carrier,  by  motor  vehicle,  over  ir- 
rc'Milar  routes,  transporting:  Anirnal 
and  poultry  feed,  from  Hammond.  Ind  . 
to  points  in  Wisconsin  with.in  35  mile.-,  of 
Coon  Valley  'Vernon  County'.  Wis  ,  and 
to  Ettrick   iTrempeleau  County.  Wis. 

HEARING:  December  8.  19,58.  at  the 
Wisconsin  Public  Service  Commission. 
Mathsori.  Wis  ,  before  .Joint  B(jaid  No. 
17,  or,  if  the  Joint  Board  waives  its  riuht 
to  participate,  belorc  Examiner  William 
E.  Mes.ser. 

No  MC  117477.  filed  J;ine  25.  1958, 
Applicant:  EUREKA  DISTRIBUIING 
C  O  M  P  A  N  Y,  Incoiporated,  Eunka 
«McPher<;on  County),  S  Dak.  Appli- 
cants attorney:  Paul  O.  Kretschmar 
Euri'ka  (McPherson  County",  S.  Dak. 
Authority  sought  to  operate  as  a  cmn- 
mon  carrier,  by  mot.or  vehicle,  over  ir- 
regular routes,  transporting:  Farm  vui- 
chmcry  and  implements,  livestock  and 
poultrij  feeds,  and  fertilizers,  from  points 
in  the  Minneapolis-St.  Paul  Minn  ,  Com- 
meicial  Zone  and  Sioux  City,  Iowa,  to 
Eureka  (McPherson  County >,  S.  Dak, 
and  points  within  20  miles  of  Eureka. 

HF.\R!NG:  Decemtjer  1,  1958,  at  the 
South  Dakota  Public  Utilities  Commis- 
sion. Pierre,  S.  Dak.,  before  Joint  Board 
No.  147.  or.  if  the  Joint  Board  waives  its 
ru^ht  to  participate,  before  Examiner 
William  E   Me.sser. 

No.  MC  117563,  filed  Julv  31,  1958. 
At)plicant:  KaVERNE  GREGERSON. 
Waubay,  S.  Dak.  Applicant's  attorney: 
C.  W.  Hyde.  321  Citizens  Building.  Aber- 
deen. S.  Dak.  Authority  .sou;:ht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irrefiular  routes,  transporting: 
Feed,  machinery,  and  jarm  equipment, 
from  points  in  the  Minneapolis-St  Paul, 
Minn.,  Commercial  Zone,  as  defined  by 
the  Commi.ssion.  to  Waubay,  Day  County, 
S.  Dak.,  and  points  within  thirty  136) 
miles  thereof,  and  livestock  and  grain 
on  return. 

HEARING:  December  1,  1958,  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre.  S.  Dak  ,  before  Joint  Board 
No.  26,  or.  if  the  Joint  Board  waives  its 
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rif'ht    to    pnrticipate,    before   ^'^nintiw 
William  E   Mrsvrr. 

No    MC  117576,  filed  August  14,  igm 
Applicant:'  MYRTLE  I    GUR"WiLUdo. 
m:-;  business  as  GURWELL  TRANSPtR  > 
119    Fourth    Street,    Des    Moines.  lo^ 
Ajiplicant  s  attorney    Stei>hen  RobUaon 
1020    Savinus    &    Loan    Building,   oj 
Moines   9,    Iowa.      Authority   sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport. 
ing:     New    furniture    in    shipper-autnei 
trailers;  in  drivesway  .service,  from  D^ 
Moines.  Iowa,  to  points  in  Nebraska;  aod 
damacied.     new    furniture     in    shipper, 
owned  trailers,  or  empty  shipper-omei 
trailers,  on  return. 

Nott::  Applicant  states  It  will  furnish  an]* 
the  tractxT  to  jjuU  a  scnii-traller  owned  IM 
to  be  furnished  by  shipper,  which  trailer  wQ 
be  loaded  witli  new  lurnitiirc  manuXactwid 
by  said  shipper  for  retail  trade  In  NebrMka, 

HEARING:  November  24,  1958,  at  tbt 
Federal  Office  Buildmr,',  Fifth  and  Coart 
Avenues.  Des  Moines.  Iowa,  before  Joint 
Board  No.  138.  or,  if  the  Joint  Board 
waives  Its  ru'ht  to  participate,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  117586.  filed  August  15.  19SI. 
Applicant  DONAIJD  W.  CLAUSE  AND 
ER.MA  CLAUSE,  doing  bu.sine8S  u 
LAKEVIEW  MOTOR  FREHGHT  COM- 
PANY. 1305  Nurtli  Fourth  Street,  Lake- 
view,  Ore;:.  Applicant's  attorney:  TLK, 
Maxwell.  Fust  Federal  Savings  ii  Loan 
Buikim-;.  Klamath  Falls.  Oreg.  Author- 
ity sought  to  operate  as  contract  car- 
rier, by  motor  vehicle,  over  irregular 
route-^.  transporting;  General  commodi- 
ties, except  tho.se  of  unusual  value, 
Class  A  and  B  explo.sives,  household 
goods  as  defined  by  the  Commissioo, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  poinU 
in  L;ike  County.  Oregon  and  points  In 
Alameda,  San  Francisco.  San  Mateo, 
Plumas.  Mann,  Santa  Clara.  San  Joa- 
quin. Napa.  Los  Aneeles.  Sacramento,. 
and  Conta  Costa  Counties.  Calif. 

HEARING:  Decemljer  15.  1958.  at 
Ground  Floor  Pittock  Block,  410  South- 
west 10th  Street,  Portland,  Oreg.,  befon 
Joint  Board  No.  11,  or  if  the  Joint  Board 
Waives  its  rmht  to  participate,  befort 
Examiner  William  J.  Cave. 

No.  MC  117G08,  filed  August  25,  1958. 
Applicant  :  C  &:  D  EXPRESS,  INC.,  R  R. 
No.  2.  Marion,  Iowa.  Applicant's  attor- 
ney: Ralph  V-  Harman,  1209  Merchants 
National  Bank  Buildini,'.  Cedar  Rapidi, 
Iowa.  Authority  sought  to  operate  as  a 
Contract  carrier,  by  motor  vehicle,  over 
i!-ret'.ular  routes,  transporting:  FruU 
and  citrus  ]uices.  and  syrup,  from  pointi 
in  Florida  to  points  in  Alabama,  Ten- 
nessee, Illinois.  Kentucky,  Missouri, 
Kansas.  Nebraska,  and  Iowa. 

Note:  Applicant  indicates  it  will  tran»- 
port  whole  milk  in  unrefrlfjeralcd  stalnleM 
steel  tank  vehicles  to  points  in  the  abo^e- 
.«ipe<ifled  .States  and  on  the  return  trip  from 
f'lorlda  It  Will  tran.sport  fruit  and  cltrm 
Juices,  and  syrup. 

HEARING:  November  25,  1958.  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Ki- 
aminer  Lacy  W.  Hinely. 

No.  MC  117614,  file^  September  X 
1958.       Applicant:      WIT  .T  J  AM     REID 
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,*UB  doinf^  business  as 
IS?!rK:lNG  1921  West  17th  South, 
■^^Ake  Citv.  Utah.  Applicants  at- 
^.tTwilkmson.  McDonough  &  Wilk- 
**°  niO  Executive  Buildin-',  455  East 
SSh  south,  salt  Lake  City  11.  Utah. 
rTnVitv  sou-' in  to  operate  as  a  co;i- 
""^rarrier  bv  motor  vehicle,  over  ir- 
'^^rriute.s  tran.sporting:  .A.  -L 
^hrveragcs.  in  all  types  of  contain- 
und  C''  brcirers  yeast  and  animal 
^oelleh  which  are  by-products  of 
h^-eS  from  the  site  of  the  Adolph 
^rfBreVery.  Golden.  Colo  ,  the  site  of 
^  Tivoli  Brcwinu  Company.  Denver, 
i°t  and  the  site  of  the  Walters  BrtW- 
?i  Compan v.  Pueblo.  Colo.,  to  all  points 
fmS^  E^rrttJ  containers  or  other 
trh  incideiital  facilities  (not  specified) 
Zi  in  tramporting  the  commoaities 
^Sedin  'I'  and  -2.  above  on  return. 
^iTprozen  food^.  including  exempt  and 
Inn  exempt  under  .section  203  (.b  1  'G- 
°,  Part  IT  of  the  act.  to  be  transiwrted 
Sthe  same  vehicle  at  the  same  time, 
.J^  q-ilt  T^^ke  Citv,  Provo,  Guden. 
Si,    and    Bn.ham    City,    Utah,    to 

^HEARING  December  2,  1958.  at  the 
Utah  Public  Service  Commi.ssion,  S^alt 
Lake  City  Utah,  before  Joint  Board  No. 
213  or  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Robert  A.  Jovner. 

No  MC  117615,  filed  September  2.  1938. 
ADPlicant:  BOYER  VALLEY  COMPANY. 
Iowa  Theater  Building.  Deni.son,  Iowa. 
Applicant's  attorney:  E.  A.  Norelius, 
Iowa  Theater  Building,  Denison,  Iowa. 
Authority  soupht  to  onerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Animal  blood  m 
Uquid  form,  in  tank  vehicles,  from 
Omaha.  Nebr..  to  Manning,  Iowa. 

HEARING:  November  24,  1958,  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues  Des  Moines,  Iowa,  before  Joint 
Board  No.  138.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lacy  W.  Hinely. 

No  MC  117617.  filed  September  3. 
1958  Applicant :  CLAUDE  ROTH,  Pied- 
mont S.  Dak.  Applicant's  representa- 
tive: Howard  C.  Kluthe,  619  Eighth 
Street.  P.  O.  Box  323,  Rapid  City,  S.  Dak. 
Authority  sourht  to  onerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  '  transporting:  Livestock  and 
poultry  feeds,  from  Havana,  111.,  and 
Sioux  City.  Iowa,  to  points  in  Meade, 
Custer,  and  Pennington  Counties.  S. 
Dak.,  and  livatock  on  return  rpovements. 

Note:  Applicai^.t  states  he  proposes  to  op- 
erate from  the  ataove-dcslpnated  origin 
polntB  tn  farms  and  ranches  (oxcUidinK  mu- 
nicipalities i  in  the  above-tpeciQed  Counties 
In  South  Dakota. 

HEARING:  December  2,  1958,  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre.  S  Dak.,  before  Examiner 
William  E  Me-  scr. 

No.  MC  117G35,  filed  September  15, 
1958.  Applicant:  DWAIN  M.  WOLTER, 
doing  business  as  WOLTER'S  TRUCK 
SERVICE,  Luana,  Iowa.  Applicant's 
representative:  William  A.  Laruiau.  1307 
East  Walnut  Street,  Des  Moines  16,  Iowa. 
Authority  souiTht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  liansporUng;   Fcridizcr. 
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from  Prairie  du  Chien,  Wis.,  to  points  in 
Allamakee  and  Clayton  Counties,  Iowa; 
baler  twine,  from  Milwaukee,  Wis.,  to 
Postville.  Iowa;  and  ordinary  livestock 
(under  exemption  of  section  203  <b) 
(61  >  on  return. 

HEARING:  December  4,  1958,  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Joint 
Board  No.  202,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lacy  W.  Hinely. 

No  MC  117638,  filed  September  17, 
1958.  Applicant:  JOHN  WUETHRICH 
TRUCKING.  INC.,  Greenwood.  Wis.  Au- 
thority .souiiht  to  operate  as  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products. 
such  as  butter,  dried  milk,  powdered 
milk  and  cheese,  from  Greenwood,  Wis., 
to  Detroit,  M^ch.,  Toledo,  and  Cleveland. 
Ohio,  and  Pittsburgh,  Pa.,  and  wrappers, 
cartons,  alkali  and  washing  powder  on 
return. 

HEARING:  December  5.  1958.  at  the 
Wisconsin  Public  Service  Commission. 
Madi.son.  Wis.,  before  Examiner  William 
E.  Mes.ser. 

No  MC  117654.  filed  September  24. 
1058.  Apphcant:  LAWRENCE  KAFKA, 
doing  business  as  KAFKA  BROTHERS. 
R  No.  3.  DenmaiK,  Wis.  Applicant  s 
attorney:  Michael  D.  O'Hara.  Spies 
Building.  Menominee,  Mich.  Authority 
souglit  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  culvert  pjpe 
and  drainane  products,  from  Green  Bay. 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan,  and  rejected,  damaged  or 
changed  specification  shipments  of  the 
above-specified  commodities  on  return 
movements. 

Note:  Applicant  states  the  above-specified 
commodities  will  be  transported  for  Culvert 
aiKl  Supply  Company,  Inc.  only  and  that 
deliveries  will  be  made  to  Job  sites  as  directed 
by  shipper. 


HEARING:  December  12,  1958,  at  the 
Wisconsin  Public  Service  Commission, 
Madi-son,  Wis.,  before  Joint  Board  No.  95, 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  WilUam  E. 
Messer. 

No  MC  117661,  filed  September  25, 
1958  Applicant:  MELVIN  STEWART, 
doing  business  as  STEWART  TRUCK- 
ING CO..  Morristown.  S.  Dak.  Appli- 
cant's attorney:  Ronald  R.  Johnson.  310 
Main  Avenue,  Lemman.  S.  Dak.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Farm  machinery 
and  imple77ie7its,  including  accessories 
and  spare  parts  therefor,  from  Moline. 
111.,  and  Ottumwa,  Iowa,  to  points  in 
North  Dakota  and  South  Dakota,  and 
partially  exempt  cominodities  under  sec- 
tion 203  (b)  (c»  0/  the  Act  on  return. 

HEARING:  December  2.  1958.  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre,  S.  Dak.,  before  Examiner 
William  E.  Messer. 

MOTOR  CARRIERS  OF  PASSENGERS 

No  MC  111979  tSub  No.  2>.  filed  Sep- 
temlx^r  2.  1958.  Applicant:  BEN  F. 
HAUCK.  doing  business  as  THE  VAL- 
LEY STAGES.  2710  Broadway  Street. 
Salem,  Oreg.    Applicants  attorney:  Eu- 
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gene  E.  Laird,  502  Pioneer  Trust  Build- 
ing, Salem,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express,  newspapers,  and  viail  in  same 
vehicle  with  passengers,  between  Salem. 
Oreg..  and  Dallas,  Oreg.,  from  Salem 
over  Oregon  Highway  22  to  Rickreall, 
thence  over  Oregon  Highway  189  to  Dal- 
las, and  return  over  same  route;  between 
Junction  of  Oregon  Highways  22  and  51 
and  Monmouth,  Greg.,  over  Oregon 
Highway  51;  between  Monmouth,  Oreg. 
and  McMinnville,  Oreg.,  over  U.  S.  High- 
way 99.  serving  all  intermediate  points 
on  the  above-named  routes;  and  between 
Salem  and  Independence,  over  Marion 
Co.  Road  (known  as  River  Road),  serv- 
ing all  intermediate  points.  Applicant 
has  authority  to  conduct  operations  in 
Oregon. 

HEARING:  December  19.  1958.  at 
Ground  Floor  Pittock  Block.  410  South- 
west 10th  Street,  Portland,  Oreg..  before 
Joint  Board  No.  172,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  William  J.  Cave. 

No  MC  117659.  filed  September  25. 
1958.  Applicant:  WISCONSIN-MICH- 
IGAN TRANSIT  LINES  CO.,  INC..  476 
North  Fifth  Avenue,  Sturgeon  Bay,  Wis. 
Applicant's  attorneys:  Grady  &  Grady. 
114  East  Main  Street,  Port  Washington. 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express  and  news- 
papers, between  Green  Bay,  Wis.,  and 
Iron  Movmtain,  Mich.,  over  U.  S.  High- 
way 141.  serving  the  intermediate  points 
of  Duck  Creek,  Abrams.  Stiles,  Lena, 
Coleman,  Pound,  Beaver.  Crivitz,  Mid- 
dle Inlet.  Wausaukee,  Amberg,  Pembine. 
and  Niagara,  Wis. 

HEARING:  December  12.  1958,  at  the 
Wisconsin  Public  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No.  95. 
or  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  William  K 
Messer. 

Applications  in  Which  Handling  Wtth- 
ouT  Oral  Hearing  Is  Requested 


MOTOR   carriers   OF   PROPERTY 

No.  MC  47142  (Sub  No.  64>,  filed  Sep- 
tember 30.  1958.    Applicant:  C.  I.  WHIT- 
TEN  TRANSFER  COMPANY,  a  corpo- 
ration. 200  19th  Street,  Huntington,  W. 
Va.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Class  A, 
B.  and  C  explosives,  ammunition,  ingre- 
dients, and  component  parts  of  explo- 
sives and  ammunition,  and  empty  coU' 
tainers  used  in  the  transportation  of  the 
above-described    commodities,    between 
Pinto.  W.  Va.,  and  Indian  Head,  Md. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Alabama.  Connecticut.  Delaware. 
Illinois.     Indiana,     Kentucky,      Maine. 
Marvland,   Massachusetts,   New   Jersey,  • 
New' York,  North  Carolina.  Ohio,  Penn- 
sylvania. Tennessee.  Vermont,  West  Vir- 
ginia, and  the  District  of  Columbia. 

No  MC  105902  (Sub  No.  10).  filed 
September  30,  1958.  Applicant:  PENN 
YAN  EXPRESS,  INC.,  100  West  Lake 
Road.  Penn  Yan.  N.  Y.  Applicant's  rep- 
resentative:    Bert    Collins,     140    C*dar 
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street.  New  York  6,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  aref'ular  roiilos, 
transporting:  Cereal  food  preparations, 
dry,  and  tcethincj  biscuits,  from  Phelps, 
Shortsville.  Gorham.  Reeds  Corners, 
Junius.  Waterport  and  Rochester.  N.  Y.. 
to  Baltimore.  Md..  New  York.  N.  Y..  and 
points  within  thniy  (30>  miles  of  New 
York,  N.  Y.,  and  points  in  Pennsylvania 
on  and  east  of  U.  S.  Highway  15,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  in  tran.';portinr;  the 
above-described  commodities,  and  dain- 
aged  or  rejected  shipments  thereof,  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  New  Yoik.  New  Jer- 
sey, Pennsylvania.  Maryland,  Delaware, 
and  the  District  of  Columbia. 

No.  MC  107002  (Sub  No.  133>.  filed 
October  2.  19,58.  Applicant:  W.  M. 
CHAMBERS  TRUCK  LINE,  INC..  920 
Louisiana  Boulevard.  P.  O.  Box  547.  Ken- 
ner.  La.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
and  asphalt  products,  in  bulk,  in  tank  ve- 
hicles, from  New  Orleans.  La.,  to  An- 
niston.  Ala.  Applicant  is  authorized  to 
conduct  operations  in  Louisiana,  Missis- 
sippi, Tennessee.  Arkansas,  Alabama. 
Georgia,  Missouri,  Kentucky,  Connecti- 
cut, Florida,  lUinoLs.  Indiana.  Maryland, 
Michigan.  Minnesota.  New  Jersey.  New 
York.  North  Carolina.  Oklahoma,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Texas,  Virginia,  and  Wisconsin. 

No.  MC  103637  'Sub  No.  90».  filed  Oc- 
tober 3,  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  4107  BelLs  Lane, 
Louisville  11.  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.-^porl- 
Ing:  (1»  Calcium  carbonate,  and  lime,  in 
bulk,  from  p<jints  in  Greene  and  St. 
Genevieve  Counties.  Mo.,  and  pomt.s  m 
Talledega  County.  Ala  .  to  points  in  Mc- 
Cracken  County,  Ky.;  and  '2'  ferric  sul- 
phate, in  bulk,  from  points  in  Fulton 
County.  Ga.  and  points  in  Hamilton 
County.  Ohio,  to  points  in  McCracken 
County,  Ky.  Applicant  is  authorized  to 
conduct  operations  in  Indiana.  Ken- 
tucky, Mi.ssouri,  Alabama,  Florida,  Ten- 
nessee. Iowa.  Georgia.  Louisiana,  Illinois, 
Wisconsin.  West  Virginia.  Mi.ssissippi, 
North  Carolina,  Ohio,  Ttxas,  and  Mm- 
nesota. 

No.  MC  109637  'Sub  No.  91  >,  f^led  Oc- 
tober 3,  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC.,  4107  Bells  Lane. 
Louisville  11.  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Lawrcnccville,  III.,  to 
points  in  West  Virginia.  Ai^plicnnt  is 
authorized  to  conduct  operations  in  In- 
diana. Kentucky.  Mi.ssouri.  Alabama. 
Florida.  Tcnnes-ee.  Iowa.  Georgia.  Illi- 
nois. Louisiana.  Minnesota,  Texas,  Ohio, 
North  Carolina,  Missi;ssippi,  West  Vir- 
ginia, and  Wisconsin. 

No.  MC  110525  <Sub  No.  37 P.  filed 
September  29.  1958.  Applicant:  CHEM- 
ICAL TANK  LINES.  INC.,  520  E.Lbt  Lan- 
caster Avenue.  Downingtown,  Pa.  Appli- 
cant's attorney:  I.<:>onard  A.  Jaskiewicz, 
Mun.-ey  riuilding.  Washington  4,  D.  C. 
Authority  sought  to  operate  as  a  co?/t- 


NOTICES 

mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transpoiting:  Wire  en- 
amel, in  bulk,  in  tank  vehiclps.  finin 
Coshocton.  Ohio,  to  Fort  Wayne,  Ind. 
Applicant  is  authorized  to  conduct  op- 
erations in  New  Jersey.  New  York,  Mary- 
land. Pennsylvania.  Kentucky.  Wust  Vir- 
ginia, Ohio,  Delaware,  Virginia.  North 
Carolina,  Tennessee,  Kans;i.s,  Michigan, 
Illinois,  Connecticut,  Mas.sachusetts,  In- 
diana, Rhode  Island,  Minnesota,  Mis- 
souri, Wisconsin,  Georgia,  and  Alabama. 

No.  MC  1 1 1004  '  Sub  No.  27  ' .  filed  S  p- 
tember  29.  1958.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  Au- 
thority sou'ht  to  operate  as  a  common 
carrier,  by  motor  vthicle.  over  irregular 
routes.  t!ansiK)rting :  Mobile  home 
frames,  in  tow-away  service,  from  the 
site  of  the  Villa  Mobile  Homes  Plant  at 
Camden,  Aik,  to  Laurens.  S.  C,  and 
Marysville,  Kans.  Applicant  is  au- 
thiorized  to  conduct  operations  through- 
out the  United  Slates. 

No.  MC  116334  'Sub  No  2 ' .  filed  Oc- 
tober 2,  1958.  Applicant  ARCHER 
SKRVICE  COMPANY,  a  Corjwratiuii, 
771  North  P^rerdom  .Street.  Ravenna, 
Ohio.  Apiilicanls  attorney:  Dale  C. 
Dillon.  1825  JelTerson  Place  NW  .  Wash- 
ington 6,  D.  C.  Authority  sou;;hl  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Scrap  rubber  and  scrap  plastic 
piaterials.  from  Tionesta,  Pa.,  to  Akron, 
Ohio,  Mouldina  compounds,  from  Buf- 
falo, N.  Y.,  and  points  in  Niaf'ara 
County.  N.  Y  .  within  10  miles  of  North 
Tonav.anda.  N.  Y..  to  Oil  City.  Pa  .  and 
Ravenna,  Ohio.  Applicant  indicates  all 
.service  to  be  perfonned  under  continu- 
ing' contracts  with  Pyramid  Rubber 
Company,  II  a  r  c  o  r  t  Manufacturing 
Ccmi-iany,  Oil  City  Gla.ss  Company,  and 
The  Crator  Manufacturing  Company. 
Applicant  is  authorized  to  conduct  ope-r- 
atioii-s  in  New  York,  Ohio,  and  Pennsyl- 
vania. 

MOTOR  r\RRirps  OF  PASSFNorUS 

No.  MC  34319  'Sub  No  8-.  filed  Sep- 
tember 23.  1958.  Applicant:  A.  B.  C. 
COACH  LINES.  INC.,  IIG  West  Rudisjll 
Boulevard,  Fort  Wayne,  Ind.  Ai'pli- 
cant's  attorney:  Paul  S.  Brady,  123'_. 
West  Mam  Street,  Muncie.  Ind.  Au- 
thority .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  [Passengers  and 
their  bacKjacje,  and  express,  mqil  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  junction  old  Indi- 
ana Hi!!hway  37  and  new  'redesignated) 
Indiana  Highway  37A.  immediately 
north  of  Noblosville,  Ind.,  and  junction 
redesu;nated  Indiana  Highway  37A  and 
old  Indiana  Highway  37  in  the  Cily  of 
Iiiriianapolis,  Ind  ,  over  redesignated  In- 
diana Highway  37A,  serving  all  inter- 
mediate points.  Applicant  Is  author- 
ized to  conduct  regular  route  operations 
in  Indiana,  and  irregular  route  charter 
operations  from  points  in  Indiana  to 
points  in  Ohio,  Illinois.  Indiana,  Michi- 
gan. Pennsylvania.  Wisconsin,  Ken- 
tucky. Kansas,  and  Florida. 

N'.)TE'  Applicant  states  operations  over  the 
prr.posPd  route  will  be  In  conjunction  with 
and  a.s  a  part  of  its  authorized  p.LSseui;cr 
operailuns. 
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lo  MC  1 194.  PE'nTION  FOR  Dfr»»_ 
RT.ATION      OF      OPERATINO     An" 


No 
PRET.ATION  OF  OPERATINQ  jm^ 
IHORITY.  dated  September  24,  igu 
ANDREW  G.  NELSON.  INC..  3fiSft'fC^ 
Normal  Avenue.  Chicaro  9,  111.  Andi«« 
G.  Nelson.  Inc..  petitioner,  was  Issued* 
Permit  in  No.  MC  1194  dated  June  M 
l'J5L  autliorizin--;  the  following  tra^, 
portation  service:  "'New  and  used  sttae 
fixtures,  new  and  \ised  hoasehold  ztMdt, 
and  stock  in  trade  of  drug  stores,  over 
irregular  routes,  betvren  peints  ta 
Illinois.  Indiana,  Iowa,  Kentucky,  Mkh- 
iuan.  Minnesota,  Missouri.  Nebruhi, 
Ohio,  and  Wisconsin."  By  the  instant' 
petition,  petitioner  seeks  an  Interprrta- 
tion  of  tliat  portion  of  its  operating  m. 
thority.  namely,  "new  household  goock.* 
Petitioner  states  it  believed  that  suiti 
authority  authorized  it  to  transmt 
commodities  such  as  are  found  in  hovKb 
liolds.  as  for  example,  vacuum  cleaner^ 
from  places  of  manufacture  or  storafe; 
to  wareliouses  or  distribution  outlets 
Petitioner  states  that  this  belief  is  pntf. 
icated  upon  the  definition  of  the  term 
'household  poods"  as  defined  by  tbi 
Commission  in  17  M.  C.  C.  467,  ud 
upon  rulings  and  decisions  by  the  Buioa 
of  Motor  Carriers  and  the  Intentale 
Commerce  Commission  to  the  eflect  that 
the  holder  of  "household  poods"  author* 
ity,  per  se.  is  limited  to  the  transporti^ 
tion  of  "used  household  goods"  and  maf 
not  lawfully  transport  "new  househflU 
goods"  from  places°of  manufacture  « 
storage  to  warehouses  or  distribnttaa 
outlets.  Petitioner  further  states  thai 
by  the  grant  to  it  of  authority  to  traoa- 
port  "new  and  used  household  goods", 
the  Commission  intended  to  grant  some- 
thing other,  different  and  broader,  than 
the  rights  po.ssessed  by  holders  of  ai^ 
thority  to  transport  household  goods  as 
defined  by  the  Commission.  Whercfflc^ 
petitioner  requests  that  the  CommlSKioa, 
by  proper  administrative  procedure; 
formally  interpret  and  define  the  phraM 
"new  and  u'-ed  household  goods." 

No  MC  30319.  PETITION  FOR  MOD- 
IFICATION  OF  RESTRICTION,  dated 
September  2fi.  1958,  Southern  Pacifls 
Transport  Company,  810  North  Jacinto 
Street,  Houston.  Tex.  Applicant's  at- 
torney: Edwin  N.  Bell,  1600  Espersott 
Buildin^^,  Houston,  Tex.  Petitioner  ll 
authorized,  in  part,  in  certificate  Sto. 
MC  30319  to  conduct  operations  between 
Rosenberg  and  Hallett'ville.  Tex.  The 
route  here  involved  is  that  portion  be- 
tween Hallettsville  and  Sheridan,  Tex, 
over  U.  S.  Highway  90A.  Sublime,  Tet, 
is  an  intermediate  station  between  Hal- 
lettsville and  Slieridan.  Tex.  The  ttst- 
tificatc  contains  two  restrictions  tbat 
provide:  "The  service  to  be  perfonned 
by  carrier  shall  be  limited  to  that  which 
is  auxiliary  to  or  supplemental  of  rail 
service  of  the  Texas  and  New  Orleans 

Railroad  Company "7  ho  carrier 

shall  not  render  any  service  to  or  from 
any  point  not  a  station  on  line  of  the 

Railroad Texas  and  New  Oileana 

Railroad  Company  has  pending  before 
the  Commi  sion  an  application  to  aban- 
don its  line  between  Yoakum  and 
Sheridan.  Tex.  If  the  application  Is 
granted,  intermediate  points  oi  Halletts- 
ville and  Sublime,  Tex.,  will  no  longer 
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««  «ich  railroad.  Petitioner,  how- 
*  rf««ires  to  continue  to  serve  patrons 
"^♦'hTroute  stated  and  in  order  for 
^Xner  to  continue  same,  it  is  neccs- 
P^  Sat  said  restrictions  be  modified 
'fLii  "The  service  to  be  performed  by 
*°!!pr  shall  be  limited  to  that  which  is 
*!Siary  to  or  supplemental  of  rail  serv- 
•^fthe  Texas  and  New  Orleans  Kail- 
^cJnv^r^y.  hereinafter  called  the 
3Soad.  except  at  Hallettsville  and  Sub- 
^^Tex"  "The  carrier  shall  not 
"^^'  service  to  or  from  any  point  not 
fltion  on  the  line  of  the  Railroad 
IZai  Hallettsville  and  Sublime,  Tex. 
STmodifications  requested  will  not 
ITtPrially  affect  the  competitive  stand- 
2  of  other  motor  earners.  Wherefore. 
SftiSoner  prays  the  Commission  reopen 
MC  30319  and  modify  the  restrictions  in 
rtu,  manner  stated. 

Mn  MC  34227.  PETITION,  dated  Sep- 
t^berlS.  1958,  FOR  CLARIFICATION. 
SSdIFICATION.    AND  or    CONVER- 
SoN  OF  CONTRACT  CARRIER  PER- 
Sr  TO  A  CERTIFICATE  OF  PUBLIC 
JSnVENIENCE    &    NECESSITY.    GER- 
ALD D  NORTHCUTT.  Administrator  of 
Se  Estate  of  E.  L.  Northcutt.  decca.sed. 
Albuquerque.  N.  Mcx.    Petitioners  allor- 
«•■   William  J.  Tonington.  P.  O.  Box 
271    Albuquerque.   N.    Mex.     Petitioner, 
above  seeks  a  clarification,  modification 
and/or  conversion  from  contract  carrier 
to  common  carrier  status  of  its  Permit  in 
Docket  No.  MC  34227  dated  August  27. 
1943  issued  as  the  result  of  a  "grand- 
father" application  filed  by  E.  L.  North- 
cutt   In  1950.  E.  L.  Northcutt  died,  and 
a  son.  K.   E    Northcutt,   who   was   ap- 
pointed  administrator,    requested   revo- 
cation of  the  Pci-mit,  without  authority 
from  the   probate   court   or   any   other 
lurviving  heirs,   and   who   in   turn   died 
prior  to  the   issuance  of  the  Commis- 
sion's order    revoking    the    Permit.      A 
lurviving     brother,     petitioner     herein, 
requested    reinstatement     and     by     the 
Commission's    order    dated    August    30. 
1957,  said    Permit    was    reinstated    and 
operations  thereunder  were  resumed  on 
November  25.  1957.  and  have  continued 
to  date.     Petitioner  cites  numerous  in- 
rtances  in  connection  with  ambiguities 
In  the  language  used  in  the  Permit,  and 
states  the  Permit  does  not  authorize  the 
transportation    service    intended    to    be 
authorized  by  the  Commission  or  peti- 
tioner's predecessor,  and  that  correction 
of  the  apparent  ambiguities  could  best 
be  obtained  by  converting  from  contract 
carrier  status  to  common  carrier  status, 
as  more  clearly  set  forth  in  the  peVition. 
Petitioner  further  states  that,  through 
circumstances  wholly  beyond  its  control, 
it  was  not  in  actual  operation  under  its 
Permit  on  August  22,  1957.  the  date  when 
the  status  of  contract  carriers  was  rede- 
fined by   t!:e   Congress   of   the   United 
States.    Wherefore,  petitioner  prays  that 
the  Commission  clarify,  modify  and  or 
convert  its  Permit  in  order  that  he  can 
continue  to  render  a  service  in  accord- 
ance with  the  definition  of  the  type  of 
lervice  he  has  in  the  past  been  rendering 
and  which  lie  is  entitled  in  the  future  to 
render. 
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Applications  Untjer  212  (c)  Conversion 
Proceedings 

No,  MC  111205  (Sub  No.  1> .  Applicant: 
FRED  KIRKLAND.  Murray.  Ky.  Carrier 
filed  an  application,  under  section  212  (O 
of  the  Interstate  Commerce  Act.  for  a 
determination  of  its  status  pertaining  to 
contract  carrier  authority  issued  on  or 
before  August  22.  1957.  It  has  now  been 
determined  that  the  carrier's  operations 
are  in  conformance  with  the  definition 
of  a  contract  carrier  as  set  forth  in  sec- 
tion 203  (a)  (15)  of  the  Interstate  Com- 
merce Act,  amended  August  22.  1957. 
On  August  23.  1958.  the  carrier  requested 
dismissal  of  the  application,  and  an  order 
was  entered  September  30.  1958.  effective 
November  17.  1958.  vacating  and  setting 
aside  the  proceeding. 

No.  MC  111214  (Sub  No.  2) .  Applicant: 
CI-ARK  V.  GRAHAM,  doing  business  as 
CONTRACT  TRUCKING  COMPANY, 
Jackson.  Miss.  Carrier  filed  an  applica- 
tion under  section  212  (c)  of  the  Inter- 
state Commerce  Act.  for  a  determination 
of  its  status  pertaining  to  contract  car- 
rier authority  issued  on  or  before  August 
22.  1957.  It  has  now  been  determined 
that  the  carrie»'s  operations  are  in  con- 
formance with  definition  of  a  contract 
carrier  as  set  forth  in  section  203  (a) 
(15)  of  the  Interstate  Commerce  Act. 
amended  August  22,  1957.  On  August 
8,  1958.  the  carrier  requested  dismissal 
oir  the  application,  and  an  order  was  en- 
tered September  30.  1958.  effective  No- 
vember 17,  1958.  vacating  and  setting 
aside  the  proceeding.  ' 

No  MC  106969  (Sub  No.  2).  Applicant: 
ARROW  AUTO  LINE.  INC..  Price.  Utah. 
Carrier  filed  an  application,  under  sec- 
tion 212  <c)  of  the  Interstate  Commerce 
Act.  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22.  1957.  It 
has  now  been  determined  that  the  car- 
rier's operations  are  in  conformance  with 
the  definition  of  a  contract  carrier  as 
set  forth  in  section  203  (a)  (15)  of  the 
Interstate  Commerce  Act,  amended  Au- 
gust 22.  1957.  On  July  26.  1958.  the 
carrier  requested  dismissal  of  the  appli- 
cation, and  an  order  was  entered  Sep- 
tember 30.  1958,  effective  November  17, 
1958,  vacating  and  setting  aside  the 
proceeding. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5,  Governed  by  Speclal  Rule 
1.240  to  the  Extent  Applicable 


MOTOR  CARRIERS  OF  PROPERTY 


No.  MC  114211  (Sub  No.  12),  filed  Sep- 
tember 30.  1958.  Applicant:  DONALD- 
SON TRANSFER  COMPANY,  a  Ne- 
braska Corporation.  213  Witry  Street, 
Waterloo.  Iowa.  Applicant's  attorney: 
Charles  W.  Singer,  182a  Jefferson  Place 
NW..  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  (1)  Tractors,  except  ex- 
perimental tractors,  traction  engines  and 
stationary  engines  (not  including  trac- 
tors with  vehicle  beds,  bed  frames,  or 
fifth  wheels,  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
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equipment)  and  attachments  and  parts 
therefor,   when   their   transportation  Is 
incidental  to  the  transportation  of  trac- 
tors, tractor  engines  and  stationary  en- 
gines, from  Waterloo,  Iowa  and  points 
in    Peru    Township,    Dubuque    County, 
Iowa,  to  points  in  Illinois,  Wisconsin,  the 
Upper  Peninsula  of  Michigan,  and  those 
in  Porter  and  Lake  Counties,  Ind.;   (2) 
Tractor  show  displays  and  experimental 
tractors,   between   Waterloo.   Iowa   and 
points     in     Peru     Township.     EKibuque 
County,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Wisconsin, 
the  Upper  Peninsula  of  Michigan,  and 
those  in  Porter  and  Lake  Counties,  Ind. ;  • 
(3)   agricultural  machinery,  and  imple- 
ments,  other  than  hand,  as  described  in 
section  1  (B)  of  Appendix  XII  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.  C.  C.  209,  and  parts 
therefor  when  their  transportation  is  in- 
cidental   to   the    transportation   of    the 
machinery  and  implements,,  and   troc- 
tors  and  tractor  engines  (not  including 
tractors  with  vehicle  beds,  bed  frames, 
or  fifth  wheels)    and  parts  and  attach- 
ments therefor  when  their  transporta- 
tion is  incidental  to  the  transportation 
of  tractors,  from  Waterloo  and  Dubuque, 
Iowa  to  points  in  Texas  and  New  Mexico ; 
(4)  Agricultural  machinery,  and  imple- 
ments, other  than  hand,  as  described  in 
section  1  (b)  of  Appendix  XII  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.  C.  C.  209.  and  parts 
therefor  when  their  transportation  is  in- 
cidental to  the  transportation  of  the  ma- 
chinery and  implements,  from  Ottumwa 
and  Des  Moines,  Iowa  and  points  within 
6  miles  of  Des  Moines  to  points  in  Texas, 
New  Mexico.  Nebraska,  and  South  Da- 
kota.   Applicant  is  authorized  to  conduct 
operations   in  IlUnois.  Iowa,  Nebraska. 
Kansas.  Colorado.  Minnesota,  South  Da- 
kota    Michigan.    Mississippi.    Montana, 
Nevada.   New   Hampshire.   New   Jersey, 
New    Mexico,    Alabama,    Arizona,    Cali- 
fornia, Connecticut,  Delaware,  Florida. 
Georgia  Idaho,  Louisiana,  Maine,  Mary- 
land   Massachusetts,  New  York,  North 
Carolina,  North  Dakota.  Oklahoma.  Ore- 
gon  Pennsylvania,  Rhode  Island,  South 
Carolina.    Texas.    Utah.    Vermont.    Vir- 
ginia Washington.  West  Virginia.  Wyo- 
ming,  Wisconsin,    and   the   District   of 
Columbia. 

Note:  This  matter  Is  directly  related  to 
MC-F  7006  published  in  the  Federal  Rtcis- 
TER  October  1,  1958  at  page  7615.  The  pixr- 
pose  of  this  application  Is  to  convert  the 
operating  authority  of  Warren  Transport, 
Inc..  from  contract  to  common  carriage. 

APPLICATIONS  Under  Sections  5  and 
210a  tb) 

Ijie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  fiUng  of  apphcations  by  motor  car-v 
riers  of  property  or  passengers  under 
sections  5  (a)  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

motor  carriers  of  propebtt 

No  MC-F  7014.     Authority  sought  for 
pui-chase    by    CASSENS    TRANSPORT 
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COMPANY.  P.  O.  Box  473.  Edwardsvllle, 
HL,  of  the  operating  riphts  and  certain 
property  of  CRAWFORD  TRANSPORT 
COMPANY.  INCORPORATED,  4901  U.  S. 
Highway  60.  Huntington,  W.  Va..  and  for 
acquisition  by  GEORGE  CASSENS  and 
ARNOLD  CASSENS.  both  of  Hamel,  111., 
and    ALBERT    CASSENS.    302    Banner, 
Edwardsville,    111.,    of    control    of    such 
rights   and   property   throuk'h    the  pur- 
chase.    Applicants'  attorney:   George  S. 
Dixon,  2150  Guardian  Building.  Detroit 
26,  Mich.    Operating  rights  sought  to  be 
transferred:      New     automobiles,      new 
trucks,  and  new  chassis,  in  initial  move- 
ments,    in    driveaway    and    truckaway 
service,  as  a  common  carrier  over  irreg- 
ular routes,  between  Detroit.  Mich.,  and 
Toledo,   Ohio,    from   E>etroit,   Mich.,    to 
certain  points   in  Ohio   and   Kentucky, 
and  from  Toledo,  Ohio,  to  Maysviile  and 
Lexington.   Ky. ;   new   automobiles,  new 
trucks,  and  new   chassis,  in   secondary 
movements,  in  driveaway  and  truckaway 
service,  between  Detroit.  Mich.,  certain 
points    in   Ohio    and   certain   points    in 
Kentucky;  new  automobiles,  new  trucks, 
and  new  chassis,  in  initial  movements. 
In     truckaway    service,     from     Detroit, 
Mich.,  to  certain  points  in  North  Caro- 
lina; new  automobiles,  new  trucks,  and 
new  chassis,  in  secondary  movements,  in 
truckaway    service,    from    Toledo    and 
Ironton,  Ohio,  to  certain  points  in  North 
Carolina;  new  automobiles  and  chassis, 
in     truckaway     service,     in     secondary 
movements,     from     Warren     Town.ship, 
Macomb  County.  Mich.,  to  certain  points 
In  Ohio.  Kentucky,  and  North  Carolina ; 
new  automobiles,  new  automobile  bodies 
and  chassis,  and  automobile  show  equip- 
ment and  paraphernalia,  in  initial  move- 
ments,   in    truckaway     and     driveaway 
service,   and  farm  and   garden   tractors 
and  parts  thereof,  from  Willow  Run  in 
Washtenaw    County.    Mich.,    to    certain 
points  in  Ohio  and  Kentucky:  new  auto- 
mobiles,    new    automobile     bodies     and 
chassis,  and  automebile  sfiow  eqnipvtrnt 
and  paraphernalia,  in  initial  movcmcnt.s. 
in    truckaway    service,    and    farm    and 
garden  tractors  and  parts  thereof,  from 
Willow     Run     in     Wa^shtenaw     County. 
Mich.,  to  certain  points  in  North  Caro- 
lina; new  automobiles,  in  initial  move- 
ments by  the  truckaway  method,  from 
Detroit.  Mich.,  to  certain  points  in  Ken- 
tucky; automobiles  and  chassis,  in  initial 
movement.^,  by  the  truck-a-way  method. 
from    points    in    Wayne   County,   Mich., 
to  certain  points  in  We.st  Viruinia;  min- 
eral wool  batts  and  mineral  wool  crash 
pads,  from  Vienna.  W.  Va  .  to  points  in 
Ohio  and  those  in  the  Lower  Penin.sula 
of  Michigan.     Vendee   i.s   authorized   to 
operate  as  a  common  carrier  in  Michigan, 
Illinois,  Missouri,   Indiana.   Ohio.  Iowa. 
Kentucky.     Nebra.ska.     Wisconsin,     and 
Kansas.     Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    58-8529;    Fllocl.    Oct.    14,    1958; 
8.52  a.  m  I 


NOTICES 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

[DiaBOlutlon  Order  121] 
PoLYsrus  Corp. 

Whereas,  by  virtue  of  the  issuance  of 
Vesting  Order  No.  3344.  dated  March 
20.  1944  (9  Fed.  Reg.  5318'.  and  other 
actions  taken  under  the  Trading  With 
the  Enemy  Act.  as  amended,  the  At- 
torney General  of  the  United  StaU^s 
'hereinafter  referred  to  as  "Attorney 
General"),  successor  to  Uie  Alien'Prop- 
erty  CustocUan.  is  the  owner  of  all  of  the 
issued  and  outstanding  capital  stock  of 
Poly.sius  Corporation  (hereinafter  some- 
times referred  to  as  the  "Corporation  '» , 
a  New  York  corporation; 

Whereas,  a  Certificate  of  Dis.solution 
of  the  Corporation  was  issued  by  the 
Secretary  of  State  of  the  State  of  New 
York  on  August  15,  1949.  certifying  to  the 
di.ssolution  of  the  Corporation  and  said 
Certificate  was  duly  published  in  accord- 
ance with  the  statutes  of  the  State  of 
New  York ;  ajid 

Whereas,  the  Corporation  has  been 
sub.stantially  liquidated. 

Now.  tlierefore.  under  the  authority 
of  the  Trading  With  the  Enemy  Act,  a.s 
amended,  and  Executive  Order  9093,  tus 
amended,  and  9788.  and  pursuant  to  law, 
the  undersigned,  after  investit^ation: 

1.  Finding  that  the  sole  asset  of  the 
Corporation  consists  of  cash  m  llie 
amount  of  $626.90; 

2.  Finding;  that  liabilities  as  follows 
are  presently  earned  on  liic  books  of 
the  Corporation: 

(.1)    A'-cuunt      p.iyable      to      G. 

P.)lysiu's.  A.  G.,  Germaiiy^  $180.  3J0  07 

(b)  Arrount  payable  to  Joseph 

H)trman.    Germany 304   49 

(c)  A('c<)iint    pnyable    to   Knrico 

Alexander  for  ad\ance.s    _  966.  12 

(d)  Acci'Uiit      payable      to     the 

0:tice  of  Alien  Prnpcrty 
for  sersices  rendered  and 
advances  made  to  antl 
on  behalf  of  the  Corp  'r.i- 
tlon  from  date  of  ve.stlnt: 
March  20.  l'.M4,  throu:-.h 
June  .JO,    1958 2.80:3   71 


T'tal     liabilities 193,514.42 

3  Finding  that  the  claims  again.'^t 
Puly.sius  Corporation  represented  on  its 
books  and  records  as  the  account  pay- 
able to  G.  Poly,sius,  A.  G..  and  the  ac- 
count payable  to  Joseph  H'-ffman.  are 
ve.'^ter  ill  tlie  Attorney  General  by  virtue 
of  the  i.ssuance  of  Vestint;  Order  No. 
4980.  dated  June  5,  1945  <  10.  F.  R.  7063  •  ; 

4.  Finciini:  that  of  the  account  payable 
to  the  OfTire  of  Alien  Property.  .S916  02 
i.s  due  for  scrvice.s  rendered  sub.sequent 
to  the  date  of  dissolution  of  the  Cor- 
poration, neces.sary  to  the  liquidation 
and  windini:  up  of  its  affairs,  and  is  en- 
titled to  a  priority  over  other  liabilities 
of  the  Corporation;  and 

5.  Having  determined  that  it  is  in  the 
national  interest  of  the  United  SUite.s 
that  the  Corixjration  be  dissolveti,  tliat 
it.s  affairs  be  wound  up  and  that  its 
assets  be  distributed; 

Hereby  orders,  that  the  officers  and 
direc'tors  of  the  Corporation  land  their 
succes.sors,  or  any  of  them  >  wind  up 
the  affairs  of  Polysius  Corporation  and 
distribute  tlie  assets  of  the  Corp"rati(>n 
comm.!;  into  their  possession,  jls  follows: 


I.  They  .shall  first  pay  all  cumnfca^ 
penses  and  necessary  charges  In  «ff«ii^ 
ing  the  di.ssolution  of  the  CorpoitSi 
and  the  winding  up  of  its  affairsJn  ^^^ 
ing  the  payment  to  the  Attorney 
eral,  to  the  extent  of  available  ca^j 
services  rendered  and  advances  m.)^^ 
the  Office  of  Alien  Property  to  iwitf  S 
behalf  of  the  Coriwration  sutaaeqaa^ 
to  the  date  of  dissolution  of  the  Q>w 
I)oration: 

II.  They  shall  then  transfer,  aasicn. 
convey  and  deliver  to  the  AttomeyolBi^ 
eral  all  remaining  assets  or  property  af 
the  Corporation  of  whatsoever  kint  or 
nature  "including  any  after-dlecofwej 
a.ssets  or  property,  and  all  clalma  « 
causes  of  action  of  whatsoever  kind  v 
nature) .  Such  assets  or  property.  If  i^t 
(or  any  net  proceeds  thereof)  will  bt 
held  by  the  Attorney  General  and  vQ 
be  distributed  by  the  Attorney  OeDenl 
as  follows: 

(a)  Rrst.  in  payment  of  any  imp^u 
balance  due  the  Attorney  General  far 
services  rendered  and  advances  made  bp 
the  OfTice  of  Alien  Property  to  or  an 
behalf  of  the  Corporation  subeeqoaat 
to  the  date  of  dissolution  of  the  Cotpe> 
ration: 

(b)  Second,  in  payment,  on  a  pre rali 
basis,  of  the  claim  of  the  Attorney  Qea- 
eral  for  services  rendered  and  advanctfi 
made  to  or  on  behalf  of  the  Corporatka 
prior  to  the  date  of  dL-^solution  and  mrii 
other  liabilities  as  may  be  legally  en. 
forceable  against  the  Corporation;  aai 

'c>  Third,  as  a  liquidating  distrfbt- 
tion  of  a.'^.sets  to  the  Attorney  General  v 
holder  of  all  of  the  i.ssued  and  out6taod« 
in;:  .stork  of  the  Corporation;  and 

Further  orders,  that  nothing  herrio 
Sf  t  forth  .•^hnll  be  construed  as  preju(fic- 
ing  the  rinht.s  under  the  Trading  WRh 
the  Enemy  Act,  as  amended,  of  any  per- 
son who  may  have  a  claim  against  the 
Corporation  to  file  such  claim  with  tt» 
Attorney  C'rcneral  again-^t  any  assets  or 
prop^M-ty  rereived  by  the  Attorney  Gen- 
eral hereunder:  Provided,  however, TbaX 
nothing  herein  contained  .shall  be  con- 
.strued  as  creatine  additional  right*  is 
such  person:  Provided  further.  That  any 
.'-uch  claim  a;:ain.^t  said  CorporatiOD 
.'hall  be  filed  with  or  presented  to  the 
Attorney  Otneral  within  the  time  and  in 
the  form  and  manner  prescribed  forsudi 
c'.iims  by  the  Trading  With  the  Enemy 
Act.  as  amencied.  and  applicable  regula> 
tions  and  orders  i-ssued  pursuant  th«e- 
to:  and 

Further  orders,  that  all  actions  takea 
and  acts  done  by  the  officers  and  direc- 
tors of  Polysius  Corjxjraticn  pursuant  t^ 
this  Order  and  the  directions  contained 
lierein  shall  be  deemed  to  have  been 
taken  and  done  in  reliance  on  and  pur- 
suant to  section  5  'b»  (2i  of  the  Trad»> 
intr  With  the  F.nemy  Act.  as  amended 
•  50  U.  S.  C.  App.  5 ) ,  and  the  acquittance 
and  exculpation  provided  therein. 

Executed  in  Washington,  D.  C.  oo 
October  10,  1958. 

For  the  Attorney  General. 

ISEALl  P.AtTL  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F     R     I>'C     58  H:/2r^^.    Filed,    Oct.    14,    IMS; 
8:51  a.  m  J 
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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Qnptvr  I — Civil  Service  Commission 

Paft  6 — Exceptions  From  the 
Competitive  Servic* 

department  of  state 

Effective  upon  publication  in  the  F^d- 
BAL  RK6ISTER.  paragraph  (a>  <2)  of 
16.302  is  amended,  and  paragraphs  'a) 
(19)  and  (c)  <9)  are  added  as  set  out 
below. 

§6.302  Department  of  State — 'a> 
oilce  of  the  Secretary.  •    •    • 

(2)  Special  Assistant  to  the  Secretary 
f«r  Di»armament  and  Atomic  Energy. 

•  •  •  •  • 

"(19)  Special  As.sistant  to  the  Serretary 
for  International  Cultural  Relations. 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  •    •    • 

(9)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(R.  8.  1753.  9ep    2.  22  Stat    403.  as  amended; 
5U.8.  C.  631.6.3J) 

United  Statts  Civil  Serv- 
ice Commission, 
[siAL]     Wm.  C.  Hull, 

Executive  Assistant. 

[T.  B.    Doc.    58  85f»4;     Filed.    Oct.     15.    1958; 

B  56  ;i    m  I 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 


Subchapter  B Farm  Ownership  Loon* 

[FHA  Instruction  428.1] 

Past  331 — Policies  and  Authorities 

iniAGE  VALUES    OF    FARMS;    NORTH    DAKOTA 

On  October  6.  1958.  for  the  purposes 
if  Title  I  of  the  Bankhe  ad -Jones  Farm 
Tenant  Act.  as  amended,  average  values 
0*  efficient  family-type  farm-manage- 
■Mt  units  for  the  counties  Identified 
oetow  were  determined  to  be  as  herein 
jet  forth.  The  average  values  hereto- 
H»e  established  for  said  counties,  which 
•wear  in  the  tabulations  of  average 
JrtOM  under  §  331  17.  Chapter  III.  Title 
•<tf  the  Code  of  Federal  Regulations,  are 


hereby  superseded  by  the  average  values 
set  forth  below  for  said  counties. 


North  Dakota 


County 

Adama 

Barnes    

Benson   

BUUngs 

Bottineau    _ 
Bowman    __ 

Burke    

Burleigh 

Cass 

Cavalier 

Dickey    

Divide 

Dunn    

Eddy 

Emmons 

Fi>ster 

Golden 

Valley   ... 
Grand  Forks 

Grant    

Griugs     

Hettinger  ._ 

Kidder    

L^  Moure 

Logan    

McHenry   ._ 
Mclntosti  -- 


Average 

value 
$30,000 
30.  000 
33.  000 
30,  000 
32.  000 
30,  000 
30.  000 
30.  000 
35.  000 
35.  000 
30.  000 
30.  000 
30,  000 
3Q,  000 
30.  000 
30,  000 

30.  000 
35.  000  ' 
30.000 
30.  000 
30.  000 
30.000 
30.000 
30.  000 
30.  500 
30,  000 


County 


At>erage 
value 


McKenzle  ..  $35,  000 


McLean    

Mercer    

Morton 

Mountrail    . 

Nelson    

Oliver 30, 000 

Pembina 35.000 

Pierce   

Ramsey    

Ransom 

Renville 

Richland    _. 

Rolette 

Sargent    

Sheridan    .. 

Sioux    30.000 

Slope 30.000 

Stark    30.000 

Steele 30.000 

Stutsman    _     30.  000 

Towner 35,  000 

Traill    35.000 

Walsh 35.  000 

Ward 30.  000 

Wells 30,000 

Williams    ..     35, 000 


30.  000 
30.  000 
30,  000 
30,  000 
33.000 


30.  000 
35,  000 
30,  000 
30. 000 
35. 000 
35.  000 
30.  000 
30, 000 


(Sec.  41.  50  Stat.  528,  as  amended;  7  U.  S.  C. 

1015) 

Dated:  October  10,  1958. 

IsEALl  K.  H.  Hansen. 

Administrator. 
Farmers  Home  Administration. 

[F.    n.    Doc.    58  8605:    Filed.    Oct     15,    1958; 
8:58  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loons,  Pwrchatet,  and  Other 
Operation* 

[  C  C.  C.  Corn  Bulletin  A,  Amdt.  1  ] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Corn  Price 
Support  Program 

miscellaneous  amendments 

The  purpose  of  this  amendment  Is  to 
modify  the  regulations  to  provide  for  the 

(Continued  on  p,  7981) 
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"In-compliance"  rate  and  the  "non- 
compliance" rate  of  iince  support  for 
com  in  the  coinnu  rcial  corn-producinp 
area. 

1.  Section  421  3128  is  amended  by  add- 
ing paragraphs  <ii  and  <ji  as  follows; 

fi)  The  'in-compliance"  level  of  price 
'Upport  for  count  le'^  in  the  commercial 
*ni-produc:n':   area  means  the  county 
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price  support  rate  established  on  the 
basis  of  the  national  average  price  sup- 
port level  of  $1.36  per  bushel. 

(j)  The  "non-compliance"  level  of 
price  support  for  counties  in  the  commer- 
cial corn-producinK  area  means  the 
county  price  support  rate  which  is  30 
cents  per  bushel  lower  than  the  "in- 
compliance" rate. 

2.  Section  421.3131  'a)  is  amended  to 
read  as  follows: 

?  42L3131  CompUance  requirements^ 
<ai  Cojnniercial  corn-producing  area.  A 
producer  shall  be  elii^ible  for  price  sup- 
port at  the  "in-compliance"  rate  on  corn 
produced  in  1958  on  a  farm  in  the  com- 
mercial corn-producing  area,  if  the 
county  committee  determines  that  the 
19.58-crop  corn  acreage  on  such  farm  is 
not  in  exce.ss  of  the  corn  acreage  allot- 
ment established  under  the  provisions  of 
7  CFR  721.910  to  721.923,  Corn  produced 
in  violation  of  restrictive  lease  on  Fed- 
erally-owned land  or  produced  on  any 
newly  irn^'ated  or  drained  lands  within 
any  Federal  irrigation  or  drainage  proj- 
ect as  provided  in  section  211  of  the  Agri- 
cultural Act  of  1956  shall  not  be  eligible 
for  price  support. 

3.  The  present  paragraph  (b'*  is  re- 
designated as  paragraph  (ci  and  the  new 
designated  paragraph  (b>  will  read  as 
follows: 

(b^  Eligibility  for  "non-compliance" 
rate.  Any  producer  in  the  commercial 
corn-producing  area  who  does  not 
qualify  under  paragraph  (a)  of  this  sec- 
tion for  the  "in-compliance"  rate  of  price 
support  shall  be  eligible  for  the  "non- 
compliance" rate  of  price  support  for 
the  county  on  corn  produced  on  a  farm 
in  1958.  i-egardless  of  whether  the  opera- 
tor of  the  farm  stated  in  writing  on  Form 
CSS-578  that  he  would  not  apply  for 
price  support,  and  that  other  producers 
interested  in  the  1958  corn  crop  on  the 
farm  would  not  apply  for  prifce  support: 
Provided,  fiouever.  That  corn  produced 
in  violation  of  a  restrictive  lease  on 
Federally-owned  land  or  produced  on 
any  newly  irrigated  or  drained  lands 
within  any  Federal  irrigation  or  di-ain- 
acre  project  a.s  provided  in  section  211  of 
the  Agricultural  Act  of  1956  shall  not  be 
elipib'.c  for  price  support. 

(Sec  4,  62  Stat.  1070,  as  amended;  15  U  S.  C. 
714b.  Interprets  or  applies  sec  5,  62  Slat. 
1072:  sec  101,  4!Jl,  63  Stat.  1051,  1054;  15 
U   S.  C.  714r.  7  U.  S.  C.  1421,  1441 ) 

Done  at  Washington,  D.  C,  this  10th 
dav  of  October  1958. 


SE.^L  1 


|F.     R.     D. 


True  D.  Morse, 
Acting  Secretary. 

58  8579;    Filed.    Oct.    15.    1958; 
8:53   a.  m.] 


Subchapter  D — Regulations  Under  Soil  Bank  Act 
[Amdt.  23] 

Part  485 — Soil  Bank 

SuBTART — Conservation  Reser;*!: 
Program 

miscellaneous  amendments 

The   rerulations    crovcrning   the   con- 
servation rcocrve  part  of  the  Soil  Bank 
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Program.  21  P,  R.  6289,  as  amended,  are 
hereby  further  amended  as  follows: 

1.  Section  485.156  (b)  is  amended  by 
changing  the  words  "Administrator, 
CSS."  in  the  fifth  sentence  to  "State 
committee". 

2.  Section  485.158  (a)  (2)  is  amended 
by  changing  the  colon  immediately  pre- 
ceding the  proviso  in  the  third  sentence 
to  a  period  and  striking  out  the  proviso. 

3.  Section  485.165  (a>  is  amended  by 
changing  the  words  "Administrator. 
CSS,"  and  "his"  in  the  last  sentence  to 
"State  committee"  and  "its"  respectively. 

4  Section  485.165  <b)  is  amended  by 
changing  the  words  "Administrator, 
CSS,"  and  "his"  in  the  last  sentence  to 
"State  committee"  and  "its"  respectively. 

5.  Seclion  485.169  (b)  (1;  is  amended 
to  read  as  follows: 

( 1 )  The  loss  of  control  of  all  or  a  part 
of  the  farm  by  sale,  death,  or  otherwise, 
by  any  producer  signatory  to  the  con- 
tract shall  terminate  the  contract  as  to 
such  producer  with  respect  to  the  acre- 
age over  which  control  is  lost.  In  the 
event  of  such  termination,  the  producer 
shall  refund  all  Federal  cost  shares  paid 
under  a  contract  with  respect  to  such 
acreage,  unless  the  producer  who  ac- 
quires his  interest  in  such  acreage  is  or 
becomes  a  party  to  a  contract  which  will 
continue  in  the  conservation  reserve,  for 
the  duration  of  the  contract  period,  un- 
der the  same  terms  and  conditions,  the 
acreage  in  the  conservation  reserve  over 
which  control  is  lost.  The  producer  los- 
ing such  control  shall  not  be  entitled  to 
further  compensation  under  the  contract 
with  respect  to  such  acreage  except  as 
provided  below.  The  county  committee 
shall  determine  the  division  of  the  an- 
nual payment  applicable  to  such  acreage 
for  the  year  in  which  such  control  is  lost 
between  the  producer  losing  such  con- 
trol (hereinafter  called  the  "original 
producer")  and  the  producer  acquiring 
his  interest  (hereinafter  called  the  "suc- 
cessor producer")  on  a  basis  which  it  de- 
termines to  be  fair  and  equitable,  taking 
;  .to  consideration,  among  any  other 
factors  it  deems  pertinent:  (i)  The 
respective  interests  which  the  original 
producer  and  successor  producer  have 
in  the  crops  on  the  acreage  over  which 
control  is  lost,  (ii)  the  contribution  to 
the  reduction  of  crops  on  such  acreage 
made  by  the  original  producer,  (iii)  the 
contribution  which  will  be  made  by  the 
successor  producer  to  such  reduction, 
'ivi  the  respective  contributions  which 
have  and  will  be  made  by  the  original 
producer  and  the  successor  producer  in 
carrying  out  the  provisions  of  the  con- 
tract with  respect  to  such  acreage,  and 
(V)  the  time  of  the  contract  year  at 
which  the  loss  of  control  occurs:  Pro- 
vided, That  no  annual  payment  shall  be 
made  to  the  successor  producer  unless 
he  is  or  becomes  a  party  to  a  conserva- 
tion reserve  contract  as  provided  above: 
Provided  further.  That  no  annual  pay- 
ment shall  be  made  to  either  the  original 
producer  or  the  successor  producer  un- 
less ^here  is  compliance  with  the  con- 
tract for  the  full  contract  year.  A 
change  of  tenants  or  sharecroppers  not 
signatory  to  the  contract  or  tenants  or 
sharecroppers  signatory  to  the  contract 
but  who  do  not  have  control  of  tlie  farm 
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shall  be  handled  in  accordance  with  the 
provisions  of  para^'raph  (c»  of  this  sec- 
tion if  1956  or  1957  is  the  first  year  of 
the  contract  period  or  paragraph  »di  of 
this  section  if  1958  or  a  subsequent  year 
is  the  first  years  of  the  contract  period. 

6.  Section  485.169  id>  is  amended  by 
substitutinii  a  colon  for  the  period  at  the 
end  of  tlie  last  sentence  and  addinK  the 
following:  ■■I'roiidrd  further.  That  no 
compensation  shall  be  paid  to  cillier  tlie 
original  tenant  or  sharecropper  or  tlie 
successor  unle.ss  there  is  compliance  with 
the  contract  for  the  full  contract  year." 

(Sec    124.  70  St.it.  1U8;  7  U    S.  C.  1812) 

Issued  at  Washington,  D.  C.  tins  lOtii 
day  of  October  1938. 

[seal!  V        Trtf.  D.  Morsk. 

Aftina  Sccrcturu. 

[F.    R.    Doc.    58-8578;     Fllf-ct.    Ot.     15^    V.>i>S. 
8:53   a    in  |  . 


Chapter     V — Agricultural     Marketing 
Service,  Department  of  Agriculture 


Subchapter 


encrol    Reguloiions   and 
Policies 


Part  503 — Donation  of  Food  Commopi- 
TiES  FOR  Use  in  United  States  for 
School  Lunch  Programs,  Summkr 
Camps  for  Children,  and  Relief  Pur- 
poses, AND  in  State  Correctional  In- 
stitutions FOR  Minors 

Sec. 

503  1  Ofnorul    purpose    and    .scope. 

503  2  Aflnilnl-stralion. 

503  3  Defmitiniis 

503  4  .'^vrtilHbllity  of  commodUles. 

503.5  EUsible    cU-trlbutliii;    iiKencies 

503  6  Obllgntlfiiis  of  di.strlbutmg  iiKcnrles 

503.7  Dl.';i)<~i.';Uion    of    tl;ini;«CPd    or    out -of - 

condition   commodities. 

503  8  El!t;ibU'    recipient    agencies. 

503.9  E'igible  recipients. 

503  10  Miscellaneous  provisions. 

503.11  Where   to  obtain   information 

503  12  Amendments. 

Authority:  §?  503  1  to  503  12  Is.^ued  under 
R.  S.  161.  ."^ec  416.  63  Stat  1058.  as  amended; 
7  U  S  C  1431.  Interpret  or  apply  sec  :i'J. 
49  Stat  774.  as  amended,  sec  6i».  60  St:>t  5U . 
233.  sec  210.  70  Stat  202.  72  Stat  164  287. 
1792:  7  U  S  C  6i::c.  42  U.  S  C.  1755,  17j8. 
7  U.   S.  C     It 59. 

jS  503.1  General  p'/rpos^  and  senpr. 
<&>  This  part  contains  the  rei'ulalions 
prescnbiim  the  terms  and  cunditiuns 
under  which  commodities  may  be  obtain- 
ed by  F'ederaJ.  State  and  private  a^'cn- 
cies  for  use  in  the  United  States  in 
schools  operating  nonprofit  school-lunch 
pro^'rams,  in  nonprofit  summer  camps 
for  children,  by  needy  Indians  on  re- 
servations, in  institutions,  in  Stale  cor- 
rectional institutioas  for  minors,  and  in 
the  assistance  of  other  needy  persons. 

<b)  The  let;islation  under  which  com- 
modities are  distributed  fur  the  stated 
purposes  is  as  follows: 

(1)  Section  416  of  the  Agricultural  .\ct  of 
1949.  as  amended  (hereinafter  referred  lu  its 
"section  416"  (,  which  reads  in  part  as  fol- 
lows: '"In  order  to  prevent  tlie  waste  of  com- 
modities acquired  through  price-support 
operations  by  the  CommixlUy  Credit  Cor- 
porr«t|in  before  they  can  be  disposed  of  In 
noriiiui    domtstlc   channels   williuul   Impair- 
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ment    of  the   price-support    program  or  sold 
abro:id  at  competitive  world  prices,  the  Com- 
inodltv  Credit  Corporation  Ls  authorized,  on 
such  terms  and  under  .■;uch  regulations  as  tlie 
Seeretary    may    deem    in    the    pntilic    interest 
•    •    •    (3)  In  the  c;^se  of  food  commodities  to 
donate  such  commodities  to  the  Bureau  of 
Indian  Affairs  and  to  such  State.  Federal,  or 
private  agencies  as  may  be  designated  by  the 
proper   Stale   or    Federal    authority    and    up- 
proved  by  the  Secretary,  for  use  in  the  United 
.States    In    nonprofit   school-lunch    programs, 
in   nonprofit  sumirrer  camps  for  children.  In 
the  assistance  of  needy  persons,  and  in  cliarl- 
table  Institutions.  Including  hospitals,  to  the 
extent  that  needy  persons  are  served   •    •    *. 
In  the  case  of   (3)    •    *    *   the  Secretary  shall 
obtain  such  as.surance  a.s  he  deems  necessary 
that  the  recipients  thereof  will  not  diminish 
their  normal  expenditures  for  fixid  by  rea.eon 
of  fu::h  donation.     In  order  to  facilitate  the 
appropriate  disposal  of  suchrommodltles.  the 
S;'cretary  may,  from  time  U)  time,  estimate 
and    announce    the    quantity    of    such    com- 
modities  which    he   anticipates    will    become 
available   for   distribution   under    (3)    •    •    *. 
The  Commodity  Credit  Corpor:iiion  nray  pay. 
with     respect     to     commodities     disposed     of 
under   this  section,   reproces.sinp.   packaging, 
transportation,  handling,  and  other  charges 
acerulng  up  to  the  time  of   their  delivery   to 
.1  Federal  agency  or  to  the  designated  State  or 
private  agency.   In   the   case   of   commodities 
made    available    for    use    within    the    United 
States    •    •    *.      In    addition,    in    the    case    of 
food  commodities  dis[K>sed  of  under  this  sec- 
tion, the  Commodity  Credit  Corporation  may 
pay  the  cost  of  processing  such  commodities 
Into  a  form  suitable  for  home  or  institutional 
usi'.     sucli     proce.s.>;ing     to     be     acrompl'-">hed 
through  nrivate  trade  facilities  to  tlie  greatest 
extent  p>vs.sible      For  the  purpose  of  this  sec- 
tion the  terms  'State'  and  'United  States'  In- 
clude, the    District    of    Columbia    and    any 
Territory  or  p<^>ssesslon  of  the  United  Stjites" 
(2)    Section  210  of  the  Agricultural  Art  of 
1956     (hereinafter    referred     U)    as    ".section 
210  ■),  which  reads  in  part  as  follows:  "Not- 
withstanding any  other  limlt.itton  as  to  the 
dlsix)sal     of     surplus     commodities     acquired 
through   prlre-supi>i>rt   operations,  the   C<im- 
HKHlity   Credit   Corporation   is   authrtrlzed   on 
sueh    terms    and    under    such    regulations    as 
the  Secretary  ol  .^grioul'ure  in;ty  deem  in  the 
public    interest,    and    Ufxm     application.    U) 
<lonate    f<K>d    commodities   acquired    through 
prU'e-supi>ort  operations    •    •    •    to  State  cor- 
re<-tional  m.'it  itutior.s  for  minors,  other  than 
those  In  which  fotxl   service   Is  provided   for 
linnates    on    a    fee,    contract    or    concession 

Ij.usis  " 

(3 1  Section  32  of  Public  Law  320.  74th 
Congress,  as  amended  (hereinafter  referred 
to  as  "section  32'1.  which  reads  in  part  a.s 
follows:  "Tliere  Is  hereby  approi>riated  f)r 
each  fiscal  year  beginning  with  the  fiscal 
year  ending  June  30,  1936  an  amount  equal 
to  30  per  centum  of  the  gross  receipts  from 
duties  collected  under  the  customs  laws  dur- 
ing the  perUKl  January  1  t  >  December  31. 
both  inclusive,  preceding  the  beginning  of 
each  such  fiscal  year  Such  sums  shall  be 
m,alnt:iined  in  a  separate  fund  and  .=hall  be 
w-ed  by  the  Secretary  of  Agriculture  only 
U'  •  •  •  |2|  encourage  the  domestic  con- 
sumption of  such  I  agricultural  I  commodi- 
ties or  products  by  diverting  them  •  •  • 
from  the  nrjrmal  channels  of  trade  and 
Commerce    •    •    •" 

(4)  Public  Law  16.S.  7.'".th  Conr-ress,  a.<! 
amended,  which  supplemented  section  32 
and  reads  In  part  as  follows:  "In  carrying 
out  clause  (2)  of  section  32,  the /funds  ap- 
propriated by  said  section  may  be  used  for 
the  purchase  •  •  •  of  agrlculturfil  commod- 
ities and  prtxlucts  thereof,  and  such  com- 
modities •  •  •  may  be  donated  for  relief 
purposes,  and  for  use  In  nonprofit  summer 
camps   for   children. "* 

(.5)  Section  9  of  the  act  of  September  6. 
1958  which  reads  iu  parts  as  follows;   "Not- 


withstanding any  other  provision  Of  Uw  (1) 
thi».e  areas  under  the  Juri.sdlctlon  or  •(. 
ministration  of  the  United  State*  art  ^n. 
thori/ed  to  receive  fr<im  the  Department  gf 
Agriculture  for  distribution  on  th«  m^ 
basis  as  domestic  di.st nbiit ion  in  any  Statt 
Territory,  or  possession  of  the  United  8tat«! 
without  exchange  of  funds,  such  lurpltB 
commodities  as  may  be  available  punuast 
to  clause  (2 1  of  section  32  of  the  act  of 
August  24.  1935.  as  amended  (7  U.  8.  C. 
tn2ci.  and  section  416  of  the  Agrtcultuni 
Art  of  1949.  as  iunended  (7  U.  8.  C 
1431).    

(6)  The  Department  of  the  Interior  and 
Related  Agencies  Appropriation  Act.  ItM, 
which  reads  in  part  as  follows:  "Notwith- 
standing the  provisions  rif  any  law,  the 
Trust  TcrriUiry  of  the  Pacific  Islaodi  || 
authorized  to  receive,  dvinng  the  current 
fiscal  year,  from  the  Department  of  Ajrt- 
cuUure  for  distribution  on  the  same  baik 
as  d<imestic  distribution  in  any  State.  Tte- 
rlt.ory.  or  possession  of  the  United  Stat4t, 
without  exchange  of  funds,  such  aurpliM 
food  commfxlitles  as  may  be  available  ptg. 
suant  to  section  32  of  the  act  of  AUfutt 
24.  1935.  as  amended  (7  U  S  C  612c),  and 
section  416  of  the  Agricultural  Act  of  1MB, 
as  amended  ( 7  U   S  C   14.31  )  " 

(7)  Section  6  of  the  National  School 
Lunch  Act  (hereinafter  referred  to  aa  "i«e- 
tlon  6").  which  reads  In  part  aa  foUowi; 
"The  funds  apiiropriated  for  any  flacal  year 
for  carrying  out  the  provisions  of  thia  act, 
less  not  to  exceed  3'^  per  centum  ttavtaf 
hereby  made  available  to  the  Secfetary  for 
his  administrative  expen.ses  and  leaa  tht 
amoutu  apportioned  by  him  pursuant  to 
sections  4.  5  and  10.  f^hall  be  avallabla  to 
the  .Secretary  during  such  year  lor  dlnet 
expenditure  by  him  for  agricultural  oon- 
moditles  and  other  foods  to  be  dlstrlbutid 
among  the  St:ites  and  schools  panlctpaittoi 
in  the  school-lunch  program  under  thla  act 
in  accordance  with  the  needs  as  determlnad 
by   the   local   .school   authorities"  ^ 

(8)  Section  9  of  the  National  School  Luoch 
Act  which  re.ads  in  part  as  follow*:  "Ooa- 
modilies  purchased  under  the  authority  of 
section  32  of  the  act  of  August  24.  1936  (« 
Stat  774  I  .  JU5  amended,  may  be  don&tad  by 
the  Secretary  to  schools.  In  accordance  with 
the  needs  as  determined  by  hxal  school  au- 
thorities, for  utilization  In  the  6cho(rt-taadi 
proirram  under  this  act  as  well  as  to  ottiB 
schools  carrying  out  nonprofit  scbool-hUKk 
programs  and  institutions  authorlaed  to  r»> 
ceive  such   commodities." 

5  ."jO:^  2  Administration.  The  Agricul- 
tural Miirketiiv  Service  ( hereinafter  rt- 
ferrcxl  to  as  AMS  •'  of  the  United  SUUi 
Department  of  A';riculture  .shall  have  re- 
sponsibility for  tlie  proRram  of  donatkn 
of  food  commodities  under  this  part. 

5  503  3  Definitions.  <a)  "Depart- 
ment" means  the  United  States  Depart- 
ment of  Airiculture  or  the  Commodity 
Credit  Corporation,  whichever  Is^^lODar 
under  the  pertinent  leui.slation. 

(b>  Secretary  "  means  the  Secretary 
of  As-'riculture. 

ic  -State  and  United  States"'  InchW 
the  District  of  c\)himbia.  Hawaii,  Alaaka, 
Puerto  Kico.  CJuam.  and  the  Virgin  Is- 
lands, and.  e-xcejit  witli  reference  to  con- 
mcKlities  donated  under  section  8.  atoo 
include  other  possessions  of  the  Un^ 
States,  the  Tru..t  Territory  of  the  Padfle 
I.^lands.  and  those  .ir(  as  under  the  jurto- 
diction  or  administration  of  the  United 
States. 

(d)  "Distributintr  a'rencies"  °***" 
State.  Federal  or  private  aKencies  wUm 
enter  into  ameements  with  the  D^P''*' 
ment  for  the  distribution  of  commodltt» 
to  eligible  recipient  agencies  and  redp- 
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jents.    A  distributintr  agency  may  also 
be  a  recipient  apency. 

(e)  "Subdistributinp  nfrencLrs"  means 
agencies  pcrformins::  one  or  more  dis- 
tribution functions  for  distributing 
i^encles  other  than,  or  in  addition  to, 
functions  normally  performed  by  corn- 
sign  carriers  or  warehousemen.  A  sub- 
(jjstributing  a.uency  also  may  be  a  recip- 
ient agency. 

(f)  "Recipient  .i  c  e  n  c  i  e  s"  means 
achooLs.  summer  camps  for  children,  in- 
stitutions, welfare  agencies,  or  disaster 
organizations  receiving  commodities  for 
tbeir  own  use  or  for  distribution  to  eli- 
gible recipients. 

(g)  "ReciiMents"  means  needy  Indians. 
other  needy  persons,  and  di.saster  victims 
receiving  commodities  for  their  own  use. 

(h)  "Nonprofit  Lunch  Prdpram  '  means 
a  food  service  maintained  by  a  .school 
(or  the  l>enefu  of  children,  all  of  the  in- 
come from  wliich  is  used  solely  for  the 
operation  or  improvement  of  the  food 
service  and  which  is  not  operated  under 
a  fee,  concession  or  contract  arrange- 
ment. 

(i)  "School  '  means  the  governing  body 
responsible  for  the  administration  of  a 
public  on  nonprofit  private  school  of  high 
school  grade  or  under,  as  defined  in  the 
statutes  of  the  State,  and.  in  the  case 
of  Puerto  Rico,  nonprofit  child-care  cen- 
ters certified  by  the  Governor  of  Puerto 
Rico.  The  term  also  includes  a  non- 
profit agency  to  which  the  school  has 
delegated  authority  for  the  operation  of 
its  nonprofit  luncli  pro^-ram. 

(J)  "Nonjirofit  summer  camps  for 
children"  means  nonprofit  camps  in 
wWch,  during  the  summer  months,  non- 
profit feeding  services  arc  conducted  for 
children  of  high  school  grade  and  under. 

(k)  "Institutions"  means  ( li  non- 
penal  noneducational.  public  (Federal, 
State  or  local)  institutions,  (2»  non- 
profit, tax-exempt,  private  hospitals,  or 
(3)  other  noni^rofit  noneducational,  tax- 
exempt  private  institutions  oreanized 
for  charitable  or  public  welfare  purposes, 
Including  but  not  limited  to,  homes  for 
the  aged,  orphanages,  refugee  camps, 
and  child-care  centers. 

(1)  "Welfare  agencies"  means  public 
(Federal,  Slate  or  local  >  agencies  offer- 
ing assistance  on  a  charitable  or  welfare 
basis  to  needy  per.sons  who  are  not  resi- 
dents of  an  institution,  and  Tribal  Coun- 
cils designated  by  the  Bureau  of  Indian 
Affairs. 

(m)  "Needy  per.sons"  '  means  individ- 
uals who  because  of  their  economic 
status  are  in  need  of  food  assistance. 

(n)   "DisastiT    organizations"'    means 
-Organizations  authorized  by  appropriate 
Federal  or  State  officials  to  assist  disas- 
ter victims. 

(o)  "Disaster  victims"  '  means  per.sons 
who,  because  of  Acts  of  God  or  man- 
•nade  disa.vtcrs,  are  in  need  of  food 
Msistance. 

<P)  "State  correctional  institutions 
for  minors'  means  institutions,  such  as 
reform  schools  or  training  schools,  op- 
erated by   a   State,   which   are   devoted 

'The  catejjory  "needy  per.sons"  referred  to 
ta»ectlon  416  encompa.'^ses  both  of  the  terms 
"needy  person.s"  and  "dlsa.-^tcr  victims"  as 
*«flQed  In  the  regulations  of  this  part. 
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solely  to  the  rehabilitation  and  educa- 
tion of  minors  and  are  classified  under 
State  law  as  nonpenal  in  character,  and 
in  which  food  service  is  not  provided  for 
inmates  on  a  fee,  contract,  or  concession 
basis. 

(q)  "Commodities"  means  foods 
donated,  or  available  for  donation,  by 
the  Department  under  any  of  the  legisla- 
tion referred  to  in  this  part. 

5  503.4  Availability  of  comijiodities — 
(ai  Distribution  and  use  of  commodities. 
Commodities  shall  be  available  only  for 
distribution  and  use  in  accordance  with 
the  provisions  of  this  part.  Commod- 
ities not  .so  distributed  or  used  (for  any 
reason  i  shall  not  be  sold,  exchanged  or 
otherwise  disposed  of  without  the  ap- 
proval of  the  Department.  However, 
commodities  may  be  transferred  between 
recipient  agencies  upon  the  authoriza- 
tion of  the  distributing  agency  if  deter- 
mined to  be  in  the  best  interest  of  the 
distribution  program. 

(bi  Quantities.  The  quantities  of 
commodities  to  be  made  available  for 
donation  under  this  part  shall  be  deter- 
mined in  accordance  with  the  pertinent 
legislation  and  the  program  obligations 
of  the  Department,  and  shall  be  such  as 
can  be  effectively  distributed  in  further- 
ance of  the  objectives  of  the  pertinent 
legislation.  The  Department  may,  at  its 
discretion,  restrict  distribution  of  com- 
modities to  one  or  more  classes  of  recip- 
ient agencies  or  recipients.  "When  this 
is  done,  priority  shall  be  given  to  recip- 
ient agencies  or  recipients  in  the  follow- 
ing order:  (1)  Schools.  (2)  needy  Indians 
receiving  commodities  on  reservations, 
institutions.  State  correctional  institu- 
tions for  minors,  and  nonprofit  summer 
camps  for  children,  and  (3»  other  needy 
persons.  Donations  to  disaster  organi- 
zations may  be  made  without  regard  to 
any  of  the  priorities  established  herein. 
(CI  Minimum  donations.  Commodi- 
ties shall  be  donated  only  in  such  quanti- 
ties as  will  protect  the  lowest  carload 
freight  rate,  except  as  deemed  in  the  best 
interest  of  the  program  as  determined  by 
the  Department. 

(dt  Allocations.  As  commodities  be- 
come available  for  donation,  the  Food 
Distribution  Division,  AMS,  shall  notify 
distributing  agencies  regarding  the  com- 
modities, the  class  or  classes  of  recipient 
agencies  or  recipients  eligible  to  receive 
them,  and  any  special  terms  and  condi- 
tions of  donation  and  distribution 
which  attach  to  a  particular  com- 
modity in  addition  to  the  general  terms 
and  conditions  set  forth  herein.  Every 
attempt  shall  be  made  to  deliver  com- 
modities in  accordance  with  requested 
schedules.  However,  the  Department 
shall  not  be  responsible  for  delays  in 
delivery  or  for  nondelivery  of  commodi- 
ties due  to  any  cause. 

(e)  Processing  and  other  costs.  The 
Department  shall  pay  such  processing, 
reprocessing,  transporting,  handling  and 
other  charges  accruing  up  to  the  time  of 
transfer  of  title  to  distributing  agencies 
as  is  deemed  in  the  interest  of  the 
Department. 

(f>  Transfer  of  title.  Title  to  com- 
modities shall  pass  to  distributing  agen- 
cies upon  their  acceptance  of  the  com- 
modities at  time  and  place  of  delivery. 
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subject,  however,  to  the  condition  that 
such  commodities  be  used  for  the  pur- 
poses and  upon  the  terms  and  conditions 
set  forth  in  this  part. 

(g;  Availability  for  demonstrations 
and  tests.  Notwithstanding  any  other 
provision  of  this  part,  a  quantity  of  any 
commodity  donated  for  use  by  any  re- 
cipient agency  or  recipient  may  be  trans- 
ferred by  the  distributing  agency  or  by 
the  recipient  agency  to  bona  fide  ex- 
perimental or  testing  agencies,  or  for 
use  in  workshops,  for  demonstrations  or 
tests  relating  to  the  utilization  of  such 
commodity  by  the  recipient  agency  or 
recipient.  No  such  transfer  by  any 
recipient  agency  shall  be  made  without 
the  approval  of  the  appropriate  distrib- 
uting agency. 

§  503.5  Eligible  distributing  agen- 
cies—  (a)  State  and  Federal  agencies. 
Such  State  and  Federal  agencies  as  are 
designated  by  the  Governor  of  the  State, 
by  the  State  legislature,  or  by  pror>er 
Federal  authority  and  approved  by  the 
Secretary  shall  be  eligible  to  become  dis- 
tributing agencies. 

(b)  Private  agencies.  "Where  State 
distributing  agencies  are  not  permitted 
by  law  to  make  distribution  to  private 
recipient  agencies,  private  agencies 
which  agree  to  make  distribution  of  com- 
modities on  a  State-wide  basis  and 
which  apply  directly  to  the  Pood  Dis- 
tribution Division,  AMS,  and  are  ap- 
proved by  the  Secretary  shall  be  eligible 
to  become  distributing  agencies. 

<ct  Agencies  now  under  agreement. 
Notwithstanding  any  other  provision  of 
this  section,  agencies  under  agreement 
with  the  Department  for  the  distribution 
of  commodities  as  of  the  date  this  part 
becomes  effective  shall  be  eligible  to 
enter  into  new  agreements  hereunder 
without  obtaining  further  designation  or 
approval. 

(d)  Agreements  with  Department. 
Prior  to  the  inauguration  of  a  distribu- 
tion program,  eligible  agencies  shall 
enter  into  written  agreements  with  the 
Department  which  shall  incorporate  by 
reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part.  "When 
requested  by  the  Department  an  eligible 
agency  shall  present  evidence  of  its 
authority  to  enter  into  such  agreements. 

5  503.6  Obligations  of  distributing 
agencies — (a>  Determination  of  eligibil- 
ity. Distributing  agencies  shall  deter- 
mine that  recipient  agencies  or 
recipients  to  whom  they  distribute  com- 
modities are  eligible  under  this  part,  and 
shall  impose  upoit  welfare  agencies  the 
responsibility  for  determining  that  re- 
cipients to  whom  they  distribute  com- 
modities are  eligible. 

(b)  Agreements.  Distributing  agen- 
cies shall  enter  into  agreements  with 
subdistributing  agencies,  recipient  agen- 
cies, warehousemen,  carriers,  or  other 
persons,  to  whom  coiimiodities  are  de- 
livered under  their  distribution  program. 
Agreements  with  subdistributing  agen- 
cies and  recipient  agencies  shall  be  in 
writing,  except  in  those  instances  where 
subdistributing  agencies  are  acting  as 
agents  for  the  distributing  agencies.  All 
agreements  shall  contain  such  terms  and 
conditions  as  the  distributing  agency 
deems  necessary  to  insure  that  tl)  the 
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distribution  and  use  of  commodities  Is 
in  accordance  witli  this  part,  and  (2) 
subdistributins  aRcncies.  recipient  agen- 
cies, wareiiousemen.  carriers,  or  otlier 
persons,  to*  wiiom  commodities  are 
delivered,  are  responsible  to  the  dis- 
tributing agency  for  any  improper  dis- 
tribution or  use  of  commodities,  and  for 
any  loss  of  or  damage  to  commodities 
caused  by  their  fault  or  negligence.  To 
the  extent  that  bills  of  lading  and  ware- 
house receipts  afford  adequate  protec- 
tion, the  distributing  agency  may  con- 
sider such  documents  a-s  appropriate 
agreements. 

<c»  Use  of  subdistributina  agrncirs. 
If  distributing  agencies  use  subdis- 
tributing  agencies  to  etTect  or  a.ssist  in 
effecting  distribution  of  commodities,  the 
distributing  agencies'  responsibilities  U-> 
the  Department  for  overall  management 
and  control  of  the  distribution  program 
shall  not  be  delegated  to  such  subdis- 
tributing  agencies. 

(d)  Welfare  distribution.  Distribut- 
ing agencies,  prior  to  making  distribu- 
tion to  welfare  agencies  or  needy  jxMsons, 
shall  submit  a  plan  of  op*^ration  for  ap- 
proval by  the  appropriate  Area  OfTice  of 
the  Food  Distribution  Division,  AMS. 
Such  a  plan  shall  incorporate  the  pro- 
cedure and  methods  to  be  used  in  certi- 
fying individuals  as  needy  persons  and  in 
making  distribution  of  commodities  to 
such  recipients.  No  amendments  to 
such  plans  shall  be  made  without  prior 
approval  of  the  Area  Office.  Food  Distri- 
bution Division,  AMS.  Distributing 
agencies  shall  require  welfare  agencies 
making  distribution  to  such  recipients  to 
conduct  distribution  prosrrams  in  ac- 
cordance with  all  provisions  of  the  plan 
of  operation.  As  a  minimum,  the  plan 
shall  include  the  following:  / 

(1)  The  estimated  number  of  needy 
persons  to  whom  distribution  will  be 
made  in  each  of  the  following  chisses: 

(i )  Public  assistaru-e  recipients. 
Those  persons  who  are  eligible  to  receive 
assistance  under  the  public  a.ssistance 
programs  of  any  State  or  i>olitical  sub- 
division thereof,  or  benefits  under  the 
program  of  old-age  assistance,  aid  to  de- 
pendent children,  aid  to  the  blind,  and 
aid  to  the  permanently  and  totally  dis- 
abled provided  for  in  Titles  I.  IV',  X.  and 
XrV  of  the  Social  Security  Act. 

( ii  I  Private  assistaJice  recipients. 
Those  persons  who  are  eligible  to  receive 
financial  or  other  assistance  provided  for 
needy  per.sons  by  recouni/ed  private 
charitable  or  welfare  organizations. 

(lii)  Others.  Thase  jx-rsons  not  re- 
ceiving any  type  of  public  or  private  as- 
sistance but  who  because  of  their  eco- 
nomic circumstances  are  determined  to 
be  needy  persons,  e.  g.,  needy  Indians, 
unemployed,  and  part-time  employed. 

(2)  The  name  of  the  agency  or 
agencies  which  will  be  responsible  fur 
certification  of,  and  distribution  of  com- 
modities to  needy  persons,  and,  in  the 
case  of  Tribal  Councils  serving  needy 
Indians  on  reservations,  assurances  that 
the  Tribal  Council  has  bt'en  designated 
by  the  Biu-eau  of  Indian  Affairs  to  so  act. 

(3>  The  manner  in  which  commodities 
will  be  distributed,  including,  but  not 
limited  to,  storage  and  distribution  fa- 


cilities to  be  used  and  method  of  financ- 
ing. 

i4i  The  specific  criteria  to  bo  used  in 
certifying  iiuiividuals  as  needy  persons. 
The.se  criteria  must  bear  a  direct  relation 
to  the  welfare  standards  used  in  the 
Stati-  in  its  own  welfare  prot'rams  and 
must  Ix-  such  as  to  assure  that  only  those 
individuals  who  have  cooking  facilities 
and  wliose  funds  are  so  limited  as  to  in- 
sure that  food  purchases  are  not  reduced 
as  a  result  of  receiving  commcxiities.  are 
determined  to  be  needy  persons. 

I  .-^  >  I'rovisions  for  reviewing  certifica- 
tions of  recipients  to  determine  any 
Chan '.e  in  their  economic  status  whieh 
would  affect  their  continued  eliinbihty. 

(6 1  Provisions  for  identifying  each 
person  certified. 

(7  I  Assurances  that  welfare  grants  or 
similar  aid  shall  not  be  reduced  Ix'CaUse 
of  the  receipt  of  commodities. 

|R>  A.ssurances  that  the  distribution 
of  commodities  shall  not  be  used  as  a 
means  for  furtherinL;  the  political  mt-er- 
est  of  any  individual  or  party,  and  that 
there  shall  be  no  discrimination  in  the 
distribution  of  commodities  because  of 
race,  creed  or  color 

(111  Assurances  that  recipients  ihall 
not  be  refiuired  to  make  any  payinent.s  in 
money,  materials  or  services,  for  or  m 
connection  with  the  receipt  of  commod- 
ities, and  that  they  shall  not  be  solicited 
in  connection  with  the  receipt  of  com- 
modities for  voluntary  cash  contributions 
for  any  purpose. 

<  10  I  The  manner  in  which  the  distrib- 
uting agency  plans  to  supervise  the 
pro:'i  am. 

IV  >  Quantities  requested.  Commodi- 
ties shall  be  requested  and  distnbut.d 
only  m  quantities  which  can  be  con- 
sumed without  waste.  Distributing 
a"tncies  -h.all  impose  similar  restnctiun.i 
on  recipient  auencies. 

if  I  Distribution.  Commodities  shall 
be  distributed  only  to  recipient  agencies 
and  recipients  eligible  to  receive  them 
under  this  part  -see  JS  .503  8  and  ."iO:!  9  > . 
Distributing  agencies  sliall  require  that 
welfare  agencies  and  disaster  organiza- 
tions distiibute  commodities  only  U>  re- 
cipients eligible  to  receive  them  under 
this  part.  It  is  the  re-potisilnlity  of  dis- 
tributing agencies  to  limit  distribution  of 
section  6  commodities  to  those  schools 
participating  in  the  National  School 
Lunch  Prot-ram.  on  the  basis  of  the  aver- 
a-;e  daily  number  of  Tyjie  A  lunches 
served  as  evidenced  by  information  pro- 
vided by  .September  1.  and  supplemented 
sub.sequently  by  the  school  lunch  atren- 
cies,  or  the  appropriate  Area  Office,  Food 
Distribution  Division.  AM.S 

igi  Ixi-donations.  Whenever  a  dis- 
tributing,' atuncy  has  comnnKiities  on 
hand  which  it  cannot  efficiently  utilize, 
it  shall  immediately  reque-t  the  appro- 
priate Area  Office,  Food  Distribution  Di- 
vision. AM.S,  fur  instructions  a.s  to  the 
disiM>sition  of  such  commodities.  Dis- 
tributing agencies  requesting  authority 
U)  make  redonations  of  any  commodity 
to  the  Department  .shall,  uiK>n  the  De- 
partments  reciuest,  have  such  com- 
mcxlities  Federally-ins|x»cted  at  the  dis- 
tributin-T  agencies'  expense.  Those 
commodities  which  the  Department  de- 


termines are  acceptable  for  redontUoK 
shall  be  moved  at  the  distrlbuUi^ 
agency's  expen.'-e  to  the  cl06e«t  polat 
within  the  Food  Distribution  DlTUIan 
area  m  which  the  Slate  is  located  whciv 
they  can  be  utili/ed.  or  to  a  closer  potm 
out.--ide  the  area,  if  such  a  tranat^  i( 
mutually  agreed  to  by  the  XDepartmeot 
and  the  distributing  agency.  In  thoit 
instances  in  which  the  distrlbutim 
a!:ency  satisfactorily  demonstratet  to 
the  D'paitment  that  the  need  for  taj 
redonatioiis  resulted  from  no  fault  or 
nej-digence  on  its  part,  the  Department 
shall  as.sume  such  transportation  costi 
a.s  It  determines  to  be  proper.  Whenero 
redonations  are  made  at  the  request  o( 
the  D'parlment.  the  Department  ah^B 
pay  all  transportation  and  handling corti 
m  connection  with  such  redonation  and 
shall  pay  to  the  distributing  agency  all  > 
storage  and  handling  cosLs  accrued  on 
such  comnKxilties  at  the  time  of  redona- 
tion.  as  determined  by  the  Departmwit 

<h>  Distnbutinn  charges.  ReclpioU 
agencies  may  be  required  to  pay  pcut  or 
all  of  the  within-State  costs  of  distriba- 
tion  throuuh  a  system  of  charges  as- 
sessed by  distributing  or  subdistributtof 
a'encies.  Any  system  of  assessments 
('Iterated  by  the  di.stributing  agency  shall 
liave  thi"  prior  approval  of,  and  be  sat>> 
Mct  to  review  by  the  Area  OfiBce,  Food 
Distribution  Division,  AMS.  Any  soch 
system  o;xrated  by  sulxlistributing  agen- 
cies shall  have  the  prior  approval  of  ttas 
dis'iibutm:'  a^ency  and  be  subject  ts 
leview  by  the  distributing  agency  and 
the  Area  Onice,  Food  Distribution  DItU 
sion.  AM.S  The  charges  a.ssessed  sbal 
l)e  reius<^)nable  in  relation  to  the  aerYlees 
provided  and  the  funds  collected  shaO 
be  used  .solely  in  accordance  with  the 
provisions  of  paragraph  ii»  of  this  aee- 
tion.  Under  no  circumstances  shall  re- 
cipients be  required  to  make  any  pay- 
ments in  money,  materials,  or  serrtoes 
for  or  in  connection  with  the  receiptee  - 
commodities,  nor  shall  they  be  solicited 
in  connection  with  the  r<  ceipt  of  ooni- 
modities  for  voluntary  contributions  for 
any  purix)se. 

I  i  I  Use  of  funds  accruing  in  operatkm 
of  the  program.  Funds  accruing  froa 
the  sale  of  container'^,  salvage  of  com- 
nnxlities.  distribution  charges,  insurance, 
or  recoveries  from  lo.ss  or  damage  clatam 
(whicli  are  aulhorused  under  paragraph 
t  k  1  of  this  section  to  be  expended  for 
program  purixises'  shall  be  used  only  for 
the  payment  of  expenses  of  the  commod- 
ity distril)ution  program,  including 
traa'^ix)itation.  storage  and  handling  o^ 
commodities,  salaries  of  ixTsons  directly 
.ciMinected  with  the  program,  and  oth» 
administrative  expenses.  The  recetpt 
and  expenditure  of  funds  .so  accrued  shall 
be  reviewed  by  distributing  agencies  pe- 
riodically, but  at  lea-st  once  each  fiscal 
year,  to  determine  that  fund  balances 
are  not  in  excess  of  program  needs.  If 
exce.ss  funds  accumulate  by  reason  d  • 
collection  of  distribution  charges,  foch 
excess  funds  ."-hall  be  used  to  reduce  suA 
charges  or  shall  be  returned  to  contribo- 
tors.  If  exce.ss  funds  accrue  from  the 
.sale  of  containers,  salvat-e  of  commodi- 
ties, insurance,  or  recoveries  from  loss  or 
damage  claims,  such  funds  shall  be  (D 


aed  to  reduce  distribution  charges,  (2) 
nedto  purcha.se  additional  foods,  or  (3) 
^^^  to  the  Department.  The  distribut- 
mg  agency  shall  impose  upon  subdis- 
trlbuting  agencies  and  recipient  agen- 
rtf*  similar  provisions  for  the  use  of  such 
funds  accruing  in  the  operation  of  their 

pcx)gram£. 

(J)  Normal  food  expenditures.  Com- 
modities shall  not  be  distributed  to  any 
recipient  agencies  or  recipients  whose 
gonnal  food  expenditures  are  reduced 
because  of  the  receipt  of  commodities, 
except  that  this  provision  .shall  not  apply 
to  the  distribution  of  section  6  com- 
modities. 

(k)  Improper  distribution  or  loss  of 
or  damage  to  commodities.  If  a  dis- 
tributing agency  improperly  distributes 
or  uses  any  commodity,  or  causes  loss  of 
or  damage  to  a  commodity  through  its 
failure  to  provide  proper  storage,  care. 
or  handling,  the  distributing  agency 
(hall,  at  the  Department's  option,  (1) 
replace  the  commodity  in  its  distribution 
program  in  kind,  or.  in  the  case  of  sec- 
tion •  commodities,  where  replacement 
In  kind  may  not  be  practicable,  with 
other  similar  foods,  or  (2>  pay  to  the 
D^Mitment  the  value  of  the  commodity 
ts determined  by  the  Department.  Upon 
the  happening  of  any  event  creating  a 
claim  in  favor  of  a  distributing  agency 
against  a  subdistributing  agency,  recip- 
ient agency,  warehouseman,  carrier,  or 
other  person,  for  the  improp)er  distribu- 
tion or  use  or  loss  of,  or  damage  to, 
a  conmiodity,  the  distributing  agency 
shall  take  all  action  necessary  to  obtain 
restitution.  Subdistributing  agencies 
and  recipient  agencies  shall  be  required 
to  take  similar  action  in  connection  with 
claims  arising  in  their  favor.  All 
amounts  collected  by  such  action  shall, 
at  the  Department's  option,  be  used  in 
accordance  with  the  provisions  of  sub- 
paragraph 111  or  <2i  of  this  paragraph. 
or,  except  for  amounts  collected  on 
claims  involving  .section  6  commodities, 
shall  be  expended  for  program  purposes 
In  accordance  with  the  provisions  of 
paragraph  (ii  of  this  section.  Distrib- 
uting agencies  which,  in  the  determina- 
tion of  the  Department,  fail  to  pursue 
claims  arising  in  their  favor,  or  fail  to 
provide  for  the  right  to  assert  such 
claims,  or  fail  to  require  their  subdis- 
tributing agencies  and  recipient  agencies 
to  provide  for  such  rights,  shall  be  re- 
sponsible to  the  Department  for  replac- 
ing the  commodity  or  paying  the  value 
thereof  in  accordance  with  the  provi- 
sions of  subparaerai^h  (It  or  i2»  of  this 
paragraph.  The  Department  may,  at 
its  option,  require  assignment  to  it  of 
any  claim  arising  from  the  distribution 
of  commoditjes. 

(1)  Processing  arid  labeling  of  com- 
modities. Distributing  agencies,  subdis- 
tributing-a  ij  en  cies.  or  recipient  agencies 
may  employ  commercial  or  institutional 
facilities  to  process  commodities  by  con- 
wrtlng  them  into  different  end-products 
or  by  repackaging  them.  When  this  is 
•lone,  distributing  agencies  shall,  and 
■•bdistributing  agencies  and  recipient 
•Wncies  shall  be  required  to.  enter  into 
written  agreements  with  such  processing 
facilities.  These  agreements  shall  pro- 
'We,  as  a  m:n:mum,  that  the  processing 


facility  shall  (1)  fuHy  accoimt  for  the 
commodities  delivered  into  its  possession 
by  production  of  an  appropriate  nimaber 
of  units  of  end-product  or  packages,  (2) 
be  liable  for  the  return  of  all  commodi- 
ties not  so  accounted  for  or  for  the  value 
thereof,  (3)  use  or  dispose  of  the  con- 
tainers in  which  the  commodities  are 
received  in  accordance  with  the  instruc- 
tions of  the  distributing  agency,  subdis- 
tributing agency,  or  recipient  agency, 
and  (4»  maintain  records  and  submit 
reports  to  the  distributing  agency,  sub- 
distributing  agency,  or  recipient  agency 
pertaining  to  the  performance  of  the 
contract.  When  commercial  or  institu- 
tional facilities  are  employed  to  process 
commodities,  the  end  products,  if  placed 
in  containers,  or  the  repackaged  com- 
modity, shall  be  plainly  labeled  "Con- 
tains Commodities  Donated  by  the 
United  States  Department  of  Agricul- 
ture— Not  To  Be  Sold  or  Exchanged" 
or  "Donated  by  the  United  States  De- 
partment of  Agriculture — Not  To  Be 
Sold  or  Exchanged,"  whichever  is  ap- 
propriate. When  distributing  agencies, 
subdistributing  agencies,  or  recipient 
agencies  use  their  own  facilities  to  proc- 
ess commodities,  the  containers  shall  be 
plainly  labeled  as  provided  above  to  the 
extent  practicable  and  within  the  limi- 
tations of  available  funds  and  personnel. 

(m)  Containers.  When  containers  in 
which  commodities  are  received  are  dis- 
posed of  by  sale,  the  proceeds  of  such 
sales  shall  be  used  solely  in  accordance 
with  provisions  of  paragraph  (i)  of  this 
section,  and  subdistributing  agencies  and 
recipient  agencies  shall  be  required  to 
use  proceeds  from  the  sale  of  containers 
solely  for  program  purposes. 

(n)  Personnel.  Adequate  personnel, 
Including  supervisory  personnel  to  re- 
view distribution  programs,  shall  be  pro- 
vided to  effect  distribution  in  accordance 
with  the  requirements  of  this  part. 

(0)  Facilities.  Facilities  for  the  han- 
dling, storage,  and  distribution  of  com- 
modities shall  be  such  as  to  properly 
safeguard  against  theft,  spoilage,  and 
other  loss.  Subdistributing  agencies  and 
recipient  a.cencies  shall  be  required  to 
provide  similar  facilities. 

(p>  Records.  Accurate  records  shall 
be  maintained  pertaining  to  all  trans- 
actions relating  to  the  receipt,  disposal, 
and  inventory  of  commodities,  including 
records  with  respect  to  the  receipt  and 
disbtu-sement  of  funds  arising  from 
operation  of  the  distribution  program. 
A  similar  requirement  shall  be  imposed 
on  subdistributing  agencies  and  wel- 
fare agencies.  Schools  and  institutions 
shall  be  required  to  maintain  records  of 
commodities  received.  All  records  re- 
quired in  this  section  shall  be  retained 
for  a  period  of  three  years  from  the  close 
of  the  Federal  fiscal  year  to  which  they 
pertain. 

(q )  Reports.  Distributing  agencies 
shall  submit  monthly  reports  to  the  Area 
OflTices.  Food  Distribution  Division,  AMS. 
covering  the  receipt  and  distribution 
of  commodities,  an  annual  inventory 
report  in  such  form  as  the  Department 
may  prescribe,  and  such  other  reports 
covering  distribution  operations  in  such 
form  as  may  be  required  from  time  to 
time  by  the  Department. 


(r)  Right  of  inspection  and  audit. 
Representatives  of  the  Department  may 
inspect  commodities  in  storage  or  the 
facilities  used  in  the  handling  or  storage 
of  such  commodities,  and  may  inspect 
and  audit  all  records,  including  finan- 
cial records,  and  reports  pertaining  to 
the  distribution  of  commodities  and  may 
review  or  audit  the  procedures  and 
methods  used  in  carrying  out  the  re- 
quirements of  this  part  at  any  reasonable 
time.  Subdistributing  agencies  and  re- 
cipient agencies  shall  be  required  to  per- 
mit similar  inspection  and  audit  by  the 
Department. 

(s)  Complaints.  Distributing  agencies 
shaU  investigate  promptly  complaints  re- 
ceived in  connection  with  the  distribu- 
tion or  use  of  commodities,  correct  any 
irregularities  disclosed,  and  promptly 
report  each  instance  of  serious  irregu- 
larity to  the  Department.  Distributing 
agencies  shall  maintain  on  file  evidence 
of  such  investigations  and  actions.  The 
Department  reserves  the  right  to  make 
investigations  and  shall  have  the  final 
determination  as  to  when  a  complaint 
has  been  properly  adjusted. 

(t)  Demurrage.  Demurrage  or  other 
charges  which  accrue  after  a  car  or  truck 
has  been  placed  for  unloading  by  the  de- 
livering carrier,  or  which  accrue  because 
placement  of  a  car  or  truck  is  prevented, 
shall  be  borne  by  the  distributing  agency, 
except  that  demurrage  or  other  charges 
shall  be  borne  by  the  Department  where 
such  charges  accrue  because  of  actions 
by  the  Department  and  without  the  fault 
or  negligence  of  the  distributing  agency. 

§  503.7  Disposition  of  damaged  or 
out-of -condition  commodities.  Cdm- 
modities  which  are  found  to  be  damaged 
or  out-of -condition  and  are  declared  un- 
fit for  human  consumption  by  Federal, 
State,  or  local  health  oflBcials,  or  by  other 
inspection  services  or  persons  deemed 
competent  by  the  Department,  shall  be 
disposed  of  in  accordance  with  instruc- 
tions of  the  Department.  Such  instruc- 
tions may  direct  that  unfit  commodities 
be  <a)  sold  in  a  manner  prescribed  by 
the  Department  with  the  net  proceeds 
thereof  remitted  to  the  Department,  (b) 
sold  in  a  manner  prescribed  by  the  De- 
pai'tment  with  the  proceeds  thereof  re- 
tained for  use  in  accordance  with  the 
provisions  of  §503.6  (i),  (c)  used  in 
such  a  manner  as  will  serve  a  lisef  ul  pur- 
pose as  determined  by  the  Department, 
or  (d)  destroyed  in  accordance  with  ap- 
plicable sanitation  laws  and  regulations. 
Dispositions  under  the  provisions  of  p>ar- 
agraph  (b)  of  this  section  shall  not  ap- 
ply to  section  6  commodities.  Upon  a 
finding  by  the  Department  that  com- 
modities were  unfit  for  hiunan  consimip- 
tion  at  the  time  of  delivery  to  the 
distributing  agency  and  when  the  De- 
partment or  appropriate  health  ofiBcials 
require  that  such  commodities  be  de- 
stroyed, the  Department  may  pay  to  the 
distributing  agency  any  expenses  in- 
curred in  connection  with  such  commodi- 
ties, as  determined  by  the  Department. 
The  Department  may  in  any  event  re- 
possess a  damaged  or  out-of-condition 
commodity. 

§  503.8  Eligible  recipient  agencies. 
(a)   Schools  operating  lunch  programs 
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under  the  National  School  Lunch  Act  are 
eligible  to  receive  commodities  under  sec- 
tion 416,  section  32,  and  section  6.  Oth- 
er schools  which  operate  nonprofit  lunch 
programs  are  eligible  to  receive  com- 
modities under  section  416  and  section 
32.  Schools  receiving  such  commodities 
shall  not  discriminate  against  any  child 
because  of  his  inability  to  pay  the  lull 
price  of  the  lunch. 

(b)  <1>  Institutions  -which  maintain 
an  establi-shed  feeding  operation  on  a 
regular  basis  as  an  integral  part  of  then- 
normal  activities  are  eli'-;ible  to  receive 
commodities  under  section  416  and  sec- 
tion 32  to  the  extent  of  the  needy  ix-r- 
sons  served  by  them  who  are  unable  to 
pay  the  full  charue  for  services  provided 
to  them,  or  fcmwhom  the  institution  does 
not  receive  payment  for  the  full  charpe. 
(2>  Private  institutions,  other  than 
hospitals,  must  be  establi.^lied  for  the 
purpose  of  providinR  continuins  services 
in  the  same  place  without  marked 
change  and.  at  the  Department's  option, 
approved  by  a  welfare  auency  as  meet  in'-; 
a  definite  need  in  the  community  by  ad- 
ministering to  needy  persons. 

(3)  Institutions  which  de.sire  to  re- 
ceive commodities  under  this  part  may 
employ  food  service  companies  to  con- 
duct their  feedinii  operations  provided 
that  such  -services  are  contracted  for  only 
on  a  fee-for-service  basis,  and  the  con- 
tracts are  approved  by  the  Area  Office. 
Food  Distribution  Division.  AMS.  The 
contracts  shall  expressly  provide  that: 
(i)  Where  the  food  service  company 
also  purchases  food  as  a  part  of  its 
services,  the  amount  due  by  the  institu- 
tion as  reimbur.sement  for  food  pur- 
chases shall  be  accounted  for  separate 
and  apart  from  the  management  fee; 
(ii)  commodities  received  by  the  in.stitu- 
tion  shall  inure  only  to  the  benefit  of  the 
institution's  feeding'  operations:  and 
(iiii  the  books  and  records  of  thf  man- 
agement company  pertaining  to  the 
feeding  operation  of  the  institution  shall 
be  available  for  a  period  of  three  years 
from  the  close  of  the  Federal  fiscal  year 
to  which  they  pertain,  for  inspection  and 
audit  by  representatives  of  the  distribut- 
ing agencies  and  the  Department  at  any 
reasonable  time  and  place. 

(CI  '1»  Nonprofit  summer  camps  for 
children  are  elii^ible  to  receive  commodi- 
ties under  section  416  and  .section  32. 

(2>  Nonprofit  summer  camps  for  chil- 
dren which  desire  to  receive  commodi- 
ties under  this  part  may  employ  food 
service  companies  to  conduct  their  feed- 
ing operations  provided  that  such  serv- 
ices are  contracted  for  on  the  same  basis 
as  is  stated  in  paragraph  'bi  of  this 
section. 

( d  >  Welfare  agencies  are  eligible  to  re- 
ceive commodities  under  section  416  and 
section  32  provided  that  they  serve  per- 
sons certified  in  accordance  with  the 
plan  of  operation  furnished  by  the  dis- 
tributing agency  and  approved  by  the 
Department. 

ie>  Disaster  organizations  are  elii'ible 
to  receive  commodities  under  .section  416 
and  section  32  for  distribution  to  disas- 
ter victims.  Distributing  asiencies  mak- 
ing distribution  to  such  organizations 
shall     umuediately     inform     the     Area 
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Offices  of  the  Food  Distribution  Division, 
AMS.  thertx)f.  Such  organizations  shall 
be  elu'.ible  for  the  duration  of  the  di.sa^ler 
as  determined  by  the  Department. 

(fi  State  correctional  institutions  for 
minors  are  eli^iible  to  receive  commoUi- 
ties  under  section  210. 

5  503.9  EUoiblc  reci-pirvt'-..  fa ^  Needy 
persons  arc  eligible  to  receive  commodi- 
ties under  .section  416  and  section  32, 
provided  they  are  certified  m  accordance 
with  tlie  plan  of  operation  furnished  by 
the  distriiniuiig  a<-'ency  to  and  approved 
by  the  Department. 

(1)1  Disaster  victims  are  elirnble  to  re- 
ceive commodities  under  section  416  and 
section  32. 

!!  .SOB. 10  MiscrJIanrnus  provisions — 
fa>  Sanitions.  Any  distribut  ini;  agency 
whicii  has  failed  to  comply  wi^n  the  pro- 
visions of  this  part  or  any  instructions 
or  procedures  issued  in  connection  here- 
with, or  any  agreements  entered  into 
pursuant  hereto,  may.  at  the  discretion  of 
tlie  Department,  be  disquahlied  from  fur- 
ther participation  in  any  distribution 
program.  Reinstatement  may  be  made 
at  the  option  of  the  Department.  Dis- 
qualification .shall  not  prevent  the  De- 
partment from  taking  otlur  action 
through  other  available  means  uhen 
consuiered  necessary.  incUuling  prose- 
cution under  applicable  Ftdeial  statutes, 
(b)  D2:=.tribution  ao'^ncJj  re'iuirrmrnfs. 
Nothing  contained  in  this  part  shall  pre- 
vent a  distributing  au-ency  from  imposing 
ariditional  requirements  for  i).irticipation 
which  are  not  inconsistent  with  the  pro- 
visions of  tills  part. 

?  503  11  Where  toohtaiii  infnrmafion. 
(i\>  Interested  ixusons  des.riim  informa- 
tion concerning  the  program  may  make 
written  request  to  the  following  Area 
Offices: 

Nortfirrf^t  A'^ra  Fiori  Distribution  Divi- 
sion. AMS.  UiJlJ.A.  13'J  Cei.trc  Street.  Room 
501,  New  York  13.  N.  Y.:  Connecticut,  Dela- 
ware, District  of  Columbia.  Manie.  Maryland, 
Massachusetts.  New  Hampshire.  New  Jersey, 
New  York,  Pennsylv,'xnia.  Rhudf  I.-land,  Ver- 
ni.mt.  nnU  West  Virginia. 

.S'ouf'wdsf  Area.  Food  DLstrlbvitlon  Divl- 
.«^lon.  AMS,  USDA,  50  Seventh  Street  NE., 
R.<.oni  232.  Atlrtiita  23,  Ga.:  Alabama,  Florida, 
Oeorgla.  Kentucky,  Mlssls-slppl.  North  Car- 
Milna,  South  Carolina,  Tennessee.  Virginia, 
Puerto  Rico,  and   the  Vlriiln   Islands. 

,Wid:/c>-f  Area.  Food  Distribution  Division. 
AMS,  U.-'DA.  431  Snuth  Dearborn  Street, 
Room  926.  Chicago  5,  111  :  Illn..ils,  Indlan.'i. 
Iowa.  Michigan,  Minnesota,  Missouri,  Ne- 
bra.sk a.  North  Dakota,  Ohio.  South  Dakota, 
and  Wi.iconsin. 

South  urst  Arra.  Food  Distribution  Dlvi- 
,'!lnn,  AMS,  USDA,  500  South  Ervay  Street. 
Room  3  127,  Dallas  1.  Tex  :  Arkansas,  CmIo- 
rado.  Kansa.s,  Louisiana,  New  Mexico.  Okla- 
homa,  and  Texiis. 

VV. •stern  Area.  Food  Distribution  Division. 
AM.s,  USDA,  Room  344  Appraisers  Building. 
6:?0  Sansnme  Street,  San  Francisco  11,  Calif  : 
Alaska,  Arizona.  California,  Idaho,  Montana, 
Nevada.  Oregon.  Washington.  Wyoming. 
Utah.  American  Samoa.  Guam.  Hawaii,  and 
the    rrust  Territories  of  the  Pacilic. 

5  ."SOS  12  Arnendmrnt^.  The  Depart- 
ment reserves  the  rieht  at  any  tune  to 
modify  or  amend  this  part.  The  Dtparl- 
ment  will  give  distributing  auencies 
VMM  en  notice  of  any  modification  of.  or 
ainendmcnl  to.  this  part  ai.d  rcasor.ablc 


opportunity  to  conform  their  oper«tla« 
to  any  amendment  which  requireg  d^ 
tributiny  agencies  to  modify  their  Oftn. 
tions. 

Prior  rcQuIations  superseded.  TheM 
ret-'ulations  super.sede  all  prior  regolt. 
tions  (Part  501  of  this  chapter)  lasoc^ 
with  respect  to  the  donation  of  commod< 
ities  for  use  in  the  United  States. 

Note:  The  recordkeeping  and  reportlai 
re(iu»remeiit^  herein  specified  have  beat 
approved  by,  and  any  further  such  requln. 
ments  that  may  be  established  will  b«  iul>. 
Ject  to  the  approval  of  the  Bureau  of  tha 
BiidRet,  in  acci-rdance  with  the  Federal  B»- 
poit.s  Act  of   1942. 

EITective  date.  This  part  shall  become 
effective  January  1.  1959. 

October   13,   1958 

l<;rM,l  Thi'i;  D  MOHSi, 

Acting  Secretary. 

|F,    K.    IX.c     58  860:?;    Filed,    Oct.    16,   lUt; 
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TITLE  7— AGRICULTURE 

ChapterVI! — Commodity  Stabilizotiwi 
Service  (Farm  Marketing  QimIm 
and  Acreage  Allotments),  D*pai»- 
ment  of  Agriculture 

Part  722— Cotton 

proclamation,  relating  to  natioru 
mai  kftinc;  tjfot\  and  national  allot- 
mknt  kor  the  1959  cbop  of  extra  lom 
staple  cotton 


Sec. 
T22.251 
722  2S2 


722  ■23■^ 


Ba.sls  and  purpose. 

Findlm?s  and  determinr^tloiu  wttk 
respect  to  a  national  markeUai 
quota  for  the  l!*r/J  crop  of  astn 
long  staple  cot'on. 

Determination  of  a  national  allot- 
ment f<5r  the  l'Jb9  crop  of  extn 
long  staple  cotton. 


AcTHORn-T-     {f722  2,'il    ta    722  253 
under  .sec.  375.  52  Stat    66,   a«  amen<l«4  7 
U.  S    C.    1375.      Interpret   or   apply  sees.  JOl. 
341-348,  52  SUat    38.  as  amended;  Pub.  Uiw 
85-835.  72  Stat  988;  7  U,  S.  C    1301.  134l-l$#. 

5  722.251  Ba^is  and  purpose,  (i)  , 
This  proclamation  is  issued  to  announci^ 
findings  made  by  the  Secretary  of  Agil-, 
culture  with  respect  to  the  total  supiiiy 
and  the  normal  supply  of  extra  lOM 
staple  cotton  for  the  marketing  yew 
be;nnning  August  1.  1958.  and  to  pr^ 
claim  whether,  upon  the  basis  of  «utt 
Jindm-'s.  n  national  marketing  quota  MM 
a  n.itional  allotment  for  the  195»  crop 
of  extra  lonu  stapl(>  cotton  are  requiito 
under  the  provisions  of  the  Agricultonl 
Adjustment  Act  of  1938.  as  amended.  <W- 
f erred  to  herein  as  the  ••act")  includai 
amendments  under  the  Agricultural  Art 
i,t  1958  'I'ub  Law  85-835.  approved  Aft- 
t4ust  28,  1958.  72  Stat   9881. 

<b>  The  term  •extra  long  staple  «*- 
ton",  as  used  m  5  722.252  .a»  andjb). 
means  the  kinds  of  cotton  described* 
section  347  «a>  of  the  act.  including  M 
American-Eizyptian  cotton.  Sea  WjnJ 
cotton  m  both  the  continental  UnMJ 
states  and  Puerto  Rico,  and  Setiam 
cotton,  and  all  imports  of  similar  0J« 
cuUon  produced  in  Lt^ypt  and  Peru.  1» 


fkundoy,  October  16, 195S 

taMi  "extra  long  staple  cotton",  as  used 
^11  722.252  ic  and  722.253,  means  the 
irinds  of  cotton  described  in  section  347 
7j^  of  the  act.  The  term  "carryover" 
u  used  herein  does  not  include  Com- 
modity Credit  Corporation  and  General 
geJrlces  Administration  stocks  of  extra 
long  staple  cottiui  which  were  acquired 
—unxant  to,  or  under  the  authority  of, 
1^  Strategic  and  Critical  Materials 
gtockpilinp  Act.  Section  347  ici  of  the 
get  provides  that,  with  certain  excep- 
tions, all  provisions  of  the  act  shall. 
Insofar  as  applicable,  apply  to  marketing 
Quotas  and  acreage  allotments  for  extra 
Jong  staple  cotton. 

(c)  The  terms  total  supply",  "carry- 
orer",  and  •normal  supply",  as  they  re- 
late to  cotton,  are  defined  in  section  301 
of  the  act  as  follows: 

"Total  supply"  of  cotton  for  any  m.irket- 
Ing  year  shall  be  the  carryover  at  the  begin- 
ning ot  such  marketing  year,  plus  the  es- 
timated production  of  cotton  In  the  United 
States  during  the  calendxir  year  in  which 
iuch  marketing  year  begins  and  the  esti- 
mated lmi>irts  Hi  ci'tton  Intf)  the  Unlti-d 
SUtet  during  such  marketing  year. 

"Carryover"  of  cotton  for  any  marketing 
Mar  ttaall  be  the  quantity  of  cotton  on  hand 
In  the  United  Stales  at  the  beginning  of 
iUch  marketing  year,  not  including  any  part 
of  the  crop  which  was  produced  In  the 
United  States  during:  the  calendar  year  then 
current. 

"Normal  supply'^  of  citton  for  any  market- 
ing year  shall  be  the  estimated  domestic  con- 
rumptlon  of  cott'-n  f(  r  the  marketing  year 
for  which  such  niirmal  supply  is  being  de- 
termined, plus  the  estimated  exports  of 
cotton  for  such  miirkcting  year,  plus  30  per 
centum  of  the  .«;um  cf  such  consumini'.n  and 
exporta  as  an  allowance  fur  carryover. 

(d)  Section  347  'b^  of  the  act  provides 
that  whenever  during  any  calendar  year, 
not  later  than  October  15,  the  Secretary 
of  Agriculture  determines  that  the  total 
supply  of  extra  long  staple  cotton  for 
the  marketing  year  beginning  in  such 
calendar  year  will  exceed  the  normal 
supply  thereof  for  such  marketing  year 
by  more  than  8  per  centum,  the  Secretary 
shall  proclaim  such  fact  and  a  national 
marketing  quota  shall  be  in  effect  for  the 
crop  of  such  cotton  produced  in  the  next 
calendar  year.  'Whenever  a  national 
marketing  quota  is  proclaimed  under  the 
act,  the  Secretary  is  al.so  required  to  de- 
termine and  proclaim  a  national  allot- 
ment for  the  crop  to  be  produced  in  the 
next  calendar  year. 

(e)  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
14722.252  and  7L'2.253  and  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  FYderal  Government. 
Prior  to  making  such  findings  and  deter- 
minations, notice  was  published  in  the 
FiDERAL  Register  '23  F.  R.  7004'  in  ac- 
cordance with  .section  4  of  the  Adminis- 
trative Procedure  Act  i60  Stat.  238;  5 
D.  S.  C.  1003'  that  the  Secretary  was 
preparing  to  examine  the  supply  sit- 
»i»tion  witli  respect  to  extra  long  staple 
cotton  to  dit ermine  if  quotas  were  re- 
quired under  the  act  and  that  any 
Interested  person  might  express  his  views 
to  writing  with  respect  thereto,  post- 
laarked  not  later  than  15  days  from  the 
date  of  publication  of  such  notice,  wlueli 
*M  September    10,    1958.     AU    %nltcn 
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expressions  submitted  pursuant  to  such 
notice  have  been  duly  considered  in 
connection  with  making  the  findings  and 
determinations. 

§  722.252  Findings  and  determinations 
tvith  respect  to  a  national  marketing 
quota  for  the  1959  crop  of  extra  long 
staple  cotton — (a.)  Total  supply.  The 
total  supply  of  extra  long  staple  cotton 
for  the  marketing  year  beginning  August 
1,  1958  'in  terms  of  running  bales  or  the 
equivalent  i  is  240,900  bales,  consisting 
of  <1)  a  carryover  on  August  1,  1958,  of 
78.000  bales.  (2)  estimated  production 
from  the  1958  crop  of  77.300  bales,  and 
'3 1  estimated  imports  into  the  United 
States  during  the  marketing  year  begin- 
ning August  1,  1958,  of  85,600  bales. 

<b>  Normal  supply.  The  normal  sup- 
ply of  extra  long  staple  cotton  for  the 
marketing  year  beginning  August  1,  1958 
I  in  terms  of  running  bales  or  the  equiva- 
lent •  is  214,500  bales,  consisting  of  (H 
estimated  domestic  consumption  for  the 
marketing  year  beginning  Augast  1,  1958, 
of  r20,000  bales,  <2)  estimated  exports 
during  the  marketing  year  be.'^inning 
August  1 ,  1958,  of  45,000  bales,  and  <  3  »  30 
percent  of  the  sum  of  subparagraphs  (1) 
and  <2>  of  this  paragraph  as  an  allow- 
ance for  carryover,  or  49,500  bales, 

<ci  Naiional  marketing  quota.  It  is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  extra  long  staple  cot- 
ton for  the  marketing  year  beginning 
August  1,  1958.  will  exceed  the  normal 
supply  of  such  cotton  for  such  marketing 
year  by  more  than  8  per  centum.  There- 
fore, a  national  marketing  quota  shall  be 
in  effect  for  the  crop  of  extra  long  staple 
cotton  produced  in  the  calendar  year 
1959.  It  is  further  determined  and  pro- 
claimed that  the  amount  of  the  national 
marketing  quota  for  the  1959  crop  of 
extra  long  staple  cotton  shall  be  73.989 
bales  of  cotton  (standard  bales  of  500 
pounds  gro.ss  weight),  which  represents 
the  quantity  of  cotton  needed  to  make 
available  a  normal  supply,  taking  into  ac- 
count the  estimated  carryover  on  August 
1.  1959.  and  the  estimated  imports  during 
the  1959-60  marketing  year. 

§  722.253  Determination  of  national 
allotment  for  the  1959  crop  of  extra  lunq 
staple  cotton.  It  is  hereby  determined 
and  proclaimed  that  the  national  allot- 
ment for  the  1959  crop  of  extra  long 
staple  cotton  shall  be  70.822  acres.  The 
amount  of  such  national  allotment  has 
been  determined  under  section  344  (a,<  of 
the  act,  which  provides  that  the  national 
allotment  shall  be  that  acreage,  based 
upon  tlTC  national  average  yield  per  acre 
of  cotton  for  the  4  years  immediately 
preceding  the  calendar  year  in  which  the 
national  marketing  quota  is  proclaimed, 
required  to  make  available  from  such 
crop  an  amount  of  cotton  equal  to  the 
national  marketing  quota. 

Done  at  Washington,  D.  C„  this  13th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


E.  L.  Peterson, 
Assistant  Secretary. 


IF     R     Doc.    58  8C05:    Filed,    Oct      14,    ll-oC; 
2.44p.ai.j 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture* 

Subchapter  C — Interstate  Trontportotion  of  Anl- 
malt   and   Poultry 

Part  78 — Brttcellosis  in  Domestic 
Animals 

Subpart  D — Designation  of  Moditied 
Certified  Brucellosis-Free  Areas, 
Public  Stockyards,  and  Slaughtering 
Establishments 

miscellaneous  amendments 

Pursuant  to  J  78,16  of  the  regulations 
in  Part  78,  as  ^mended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  the 
Acts  of  May  29,  1884,  as  amended.  Feb- 
ruarv  2,  1903,  as  amended,  and  March 
3,  1905,  as  amended  '21  U.  S.  C.  111-113, 
114a-l.  115.  117.  120,  125  >.  said  Part  78 
is  hereby  amended  in  the  following 
respects: 

1.  Section  78.13  is  amended  to  read: 

§  78.13  Modified  certified  brucellosis- 
free  areas.  The  folio-wing  States,  coun- 
ties, municipalities,  and  other  areas,  are 
hereby  designated  as  modified  certified 
brucellosis-free  areas: 

^a>   The  entire  State  of  Connecticut; 

(b)  The  entire  State  of  Delaware; 

(c)  The  entire  State  of  Maine; 

I  d )    The  entire  State  of  Michigan ; 

( e )  The  entire  State  of  Minnesota ; 

(f)  The  entire  State  of  New  Hamp- 
shire; 

( g )  The  entire  State  of  New  Jersey; 

( h )   The  entire  State  of  New  Mexico; 

I  i )   The  entire  State  of  Pennsylvania ; 

<  j )  The  entire  Commonwealth  of 
Puerto  Rico; 

<k)    1  he  entire  State  of  Rhode  Island; 

iD   The  entire  State  of  Utah: 

'm)   The  entire  State  of  Vermont; 

< n)   The  entire  State  of  Washington; 

(o)   The  entire  State  of  Wisconsin; 

(p)  Alabama:  Cherokee,  De  Kalb,  and 
Etowah  Counties; 

iq)  Arizona:  Apache.  Cochise.  Coco- 
nino. Gila.  Graham,  Greenlee,  Mohave, 
Navajo,  Santa  Cruz,  Yavapai  and  Yuma 
Counties;  Arizona  Strip  in  Mohave  and 
Coconino  Counties,  and  Gila  Indian  Res- 
ervation. Hopi  Indian  Reservation,  and 
Navajo  Indian  Reservation. 

(r)  Arkansas:  Baxter.  Benton.  Boone, 
Carroll.  Clark,  Columbia,  Fxilton,  Grant, 
Hot  Springs,  Hempstead,  Izard,  Lafay- 
ette. Madison,  Marion,  Nevada,  Newton, 
SaUne.  Sharp  and  Stone  Counties; 

(s)  California:  Alpine  and  Del  Norte 
Counties: 

It)  Colorado:  Alamosa,  Archuleta, 
Conejos,  Costilla,  Dolores,  Gunnison,  La 
Plata.  Montezuma,  Montrose.  Ouray,  Rio 
Grande,  Saguache,  San  Juan,  San  Miguel 
Counties;  Southern  Indian  Ute  Fleserva- 
tion,  and  Ute  Mountain  Ute  Reservation. 

(u)  Florida:  Bay,  Calhoun.  EHxie, 
Escambia,  Franklin,  Gadsden.  Gulf, 
Hamilton,  Holmes,  Jackson.  Jeflferson, 
Lafayette,  Taylor,  Leon,  Liberty,  Madi- 
son. Okaloosa,  Santa  Rosa,  Taylor, 
"Wakulla,  Walton,  and  Washington 
Couiilics; 
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(v>  Georgia:  Appling.  Baldwin.  Bar- 
row. Ben  Hill.  Berrien.  Brantley.  Bryan, 
Burke,  Butts,  Candler,  Chattalioochee. 
Chattooga,  Cherokee.  Clarke.  Clay.  Cof- 
fee, Columbia,  Cook.  Crawford.  Dawson, 
*I>odge.  Douglas.  Elbert.  Evans,  Fannin, 
Pranklin,  Glascock,  Gordon,  Gwinnett. 
Habersham,  Hart.  Hall.  Heard.  Jackson. 
Lamar.  Laurens,  Liberty,  IjOng.  Lump- 
kin, Madison,  Marion.  Monti.',omory. 
Oconee.  Pauldmgs,  Pickens.  Picroe.  Quit- 
man. Rabun,  Rockdale,  Si)a:(niu^ 
Stephens.  Talbot,  Taylor.  Tift,  Toombs, 
Towns,  Treutlen,  Turner,  Union,  Upson. 
Warren,  Washington,  Wayne.  Wheeler, 
Wilcox,  and  Wilkinson  Counties; 

(w»  Idaho:  Benewah.  Blaine.  Bonner. 
Boundary,  Butte.  Camas.  Clark.  Clear- 
water, Custer.  Elmore.  Gooding,  Jerome. 
Kootenai,  Latah,  Lemhi.  I,ewis,  Lincoln, 
Minidoka.  Nez  Perce,  Owyhee.  F'ower, 
Shoshone,  Teton,  Valley  and  Washington 
Counties;  and  Fort  Hill  Indian  Reser- 
vation. 

<x)  Illinois:  Boone.  Clay,  Cook.  Cum- 
berland, De  Kalb.  Effingham.  Ford, 
Grundy.  Kankakee,  Kendall.  La  Salle, 
Livingston.  Macon,  Perry,  Stephenson, 
Vermilion,  Will  and  Winnebago  Coun- 
ties; 

(y>  Indiana:  Adams,  Allen.  Blackford. 
Brown.  Clark,  Clay.  Crawford,  Daviess, 
Dearborn.  Decatur.  De  Kalb.  Delaware, 
Dubois.  Fulton.  Floyd.  Grant,  Harrison. 
Huntington,  Jay,  Lake,  La  Porte.  Madi- 
son, Marshall,  Martin.  Noble,  Orange. 
Parke.  Perry.  Pike.  Porter,  Posey.  Pulaski. 
St.  Joseph.  Steuben.  Spencer.  Starke, 
Sullivan,  Vanderburtih.  Vermillion.  Wa- 
bash, Warrick,  Wells,  and  Whitley 
Counties: 

<z)  Kentucky:  Calloway.  Elliott, 
Graves,  Rowan.  Trigg,  and  Wolfe  Coun- 
ties: 

(aa"!  Maryland:  Allegany,  Calvert. 
Caroline.  Cecil,  Dorchester.  Frederick. 
Garrett.  Harford.  Howard.  Kent.  Mont- 
gomery. Queen  Annes.  Somerset.  Talbot. 
Washington,  Wicomico,  and  Worcester 
Counties; 

( bb )  Mas-sachusetts :  Barnstable. 
Berkshire.  Duke.";.  Franklin.  Hampden, 
Hampshire,  Nantucket,  and  Suffolk 
Counties: 

(cc'  Michigan:  Alcona.  Alger.  Alpena. 
Arenac.  Antrim.  Baraua.  Barry.  Bay, 
Benzie.  Berrien.  Cass.  Charlevoix,  Che- 
boygan, Chippewa,  Clare.  Clinton.  Ciaw- 
ford.  Delta,  Dickinson.  Emmet.  Genesee. 
Gladwin.  Gogebic,  Grand  Traverse, 
Gratiot.  Houehton.  Huron,  Ionia.  Iosco, 
Iron.  Isabella.  Kalamazoo,  Kalkaska. 
Kent.  Keweenaw,  Lake.  Leelanau.  Liv- 
ingston. Luce.  Mackinac.  Manistee.  M.ir- 
quette.  Mason,  Mecosta,  Menominee. 
Missaukee,  Midland.  Monroe,  Montcalm, 
Montmorency.  Muskegon.  Newayeo, 
Oceana,  O'.'emaw,  Ontonagon,  Osceola. 
Oscoda,  Olsego,  Ottawa.  Presque  I.^le. 
Roscommon.  Satrinaw.  Schoolcraft.  St. 
Clair.  St.  Joseph,  Tu.scola.  Van  Burcn, 
Wayne,  and  Wexford  Counties; 

(dd)  Mi.ssissippi:  Alcorn,  Clioctaw, 
Hancock,  Itawamba,  Jack  on.  Lee  Perry, 
Pi-entiss,  Smith,  Tippah,  Tishomingo, 
Union,  Walthall,  Yalobusha,  and  Win- 
ston Counties; 

<ee)  Missouri:  Christian,  Jasper.  J<^f- 
ferson,  Lawrence,  Mont'^ornery.  Perry, 
Ralls.  Ripley.  St.  Francois,  and  St. 
Genevieve  Counties; 
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^fr>    Montana:     Beaverhead.     Blaine. 

Broadwater,  Carbon.  Carter,  Chouteau. 
Daniels.  Daw.son.  Doer  I^)dk'e.  Fallon. 
Fert'us.  Flathead.  Gallatin,  Garliekl, 
Golden  Valley.  Granite.  Hill.  JttTerson. 
Jiuiifh  Basin.  Lake.  lewis  and  Claik. 
LiOrrtv,  Lincoln,  Mad..^on.  McCone, 
MiMi-:hcr.  Mineral,  Mi.^s  >ula.  Mus.m'1- 
shell.  Park,  Petroleum.  Plullius.  Pondera, 
Powell.  Prairie,  Richland.  HnalU.  Hoo.se- 
velt.  Sanders.  Sheridan.  SiIvit  Bow. 
Stillwater.  Sweet  Gras-^.  T(  t.i:'..  Toole. 
Treasui-e.  Valley,  Wheatland  and  Wibau\ 
Counties: 

(gg)  Nebraska:  Adams,  Burt.  Butler, 
Cass.  Cedar.  Clay.  Colfax.  Cumn^L;.  Da- 
kota. Dixon.  Dodt:e.  Dousilas.  Fillmore. 
Oa«e.  Hamilton.  Harlan,  Howard.  .Irf- 
frr.on.  Johnson.  Lancaster.  Merrick. 
Nance,  Nemaha.  NuckoU.s,  (Jtoe.  Pawnee. 
Fierce  Polk.  Richardson.  Saline.  Sarpy. 
Saunders.  Seward,  Thayer,  Stanton, 
Thurston.  Washington,  Wayne,  Webster, 
and  York  Counties: 

(hhi  Nevada:  Churchill.  Clark,  Doug- 
las, Esmeralda,  Lincoln,  Lyon,  Mineral, 
Ormsby,  Pershing,  and  Storey  Counties, 
and  Pyramid  Indian  Reservation: 

(in  New  Jersey:  Atlantic,  Bertien. 
Camden.  Cape  May,  Cumberland,  Essex, 
Gloucester,  Mercer,  Middlesex,  Ocean, 
Pa.ssaic,  Sussex,  Union,  and  Warren 
Counties: 

(jjt  New  Mexico:  Bernalillo,  Catron, 
Colfax,  Curry.  De  Baca.  Dona  Ana. 
Ekldy.  Grant.  Guadalupe.  Harding.  Hi- 
dali.-o.  Los  Alamos.  Lea.  Lincoln.  Luna. 
McKinley.  Mora.  Otero,  Quay,  San  Juan, 
San  Mi'-;uel.  Santa  Fe,  Sierra,  Socorro, 
Taos,  Torrance,  and  Valencia  Counties; 
and  Isleta,  JicariUa,  Me.scalero,  Navajo, 
Taos,  and  Zuni  Indian  Reservations. 

(kki  New  York:  F:ssex.  PYanklin. 
Hamilton.  Rockland.  Richmond.  Sche- 
nectady. Schoharie.  Schuyler,  Sullivan, 
and  Warren  Counties; 

•  111  North  Dakota;  Adams,  Barnes, 
Benson,  Bottineau,  Bowman.  Burke, 
Cass,  Cavalier,  Divide.  D\inn.  Emmons. 
Grand  Forks.  Grant,  Gruii's.  Hettinuer. 
McHenry.  McKenzie.  McLean,  Mercer, 
Morton.  Mountrail.  Nelson.  Oliver.  Pem- 
bina. Pierce.  Ramsey.  Renville,  Rolette. 
Sheridan.  Sioux.  Slope.  Stark.  Steele. 
Towner.  Traill.  Walsli,  Ward,  Williams, 
and  Wells  Counties; 

<mmi  Ohio:  Belmont,  Carroll,  Colum- 
biana. Fiilton.  Guernsi-y.  Hancock.  Ma- 
lioniii!:.  \Ti'ii,'s.  Monroe.  Ottawa.  Pauld- 
m.;.  Putnam.  Scioto.  Tuscarawas.  Van 
Wert.  Washington,  Wood,  and  Wyandot 
Counties ; 

<  nn  I  Oresion:  Baker.  Benton.  Clacka- 
mas. Clatsop,  Columbia,  Coos,  Curry, 
Deschutes,  DoufUas,  Grant.  Hood  River. 
Josephine,  Lane,  Lincoln.  Linn.  Marion, 
Morrow,  Multnomah,  Polk,  Sherman, 
Tilhtmook,  Union.  Umatilla.  Wasco. 
Washinuton.  and  Yamiiill  Counties;  and 
Warm  Sprin  :s  Indian  Reservation; 

<ooi  South  Carolina  :  Bambt  i",  c:liero- 
kee.  Chester.  Chestertieid.  Clarciuion. 
Dillon.  Hampton.  Horry.  Laurens.  Lee. 
Lexington.  Marlb<:)ro.  McCormick.  New- 
berry. Pickens.  Saluda,  Sumter,  Union, 
and  York  Counties; 

<P1)»  South  Dakota:  Hardin-'  County; 

"(KP  Tennessee:  Anderson.  P.edford, 
C'nipbcll.  Carter.  Chester.  Claiborne. 
Clay,  De  Kaib.  Fentress.  Gibson,  liun- 


cock,  Hardeman.  Henry,  Jackson,  Jef^ 
son,  Johnson,  Knox.  Lawrence,  T-lw^^ 
Macon.  Madison.  Marshall.  Maury,  Jfc, 
Nairy,  Meu^s,  Montgomery,  MoruB. 
Moore,  Overton.  Pickett,  Polk,  rJJJ 
.■^cott.  Smith.  1  rousdale,  Unicoi,  Ui^ 
\Vt>akUy,  Williamson,  and  Wilson  C^Jn. 
lies: 

1  rr  >  Utah :  Beaver.  Box  Elder,  Carbon, 
Da!;t:elt,  Davis,  Duchesne,  Emery,  GhJr, 
field.  Grand,  Juab,  Kane,  Morgan,  Piutej 
Rich,  Salt  Lake.  San  Juan,  Sanpei* 
Summit.  Tooele,  Uintah,  Wasatch, Wiih- 
m 'ton,  Wayne,  and  Weber  Counties;  and 
Navajo  Indian  Reservation; 

(SSI  Virt;in  Islands;  St.  Thoma«  Coun- 
ty: 

^\^^  Vireinia:  Accomack,  Arlington, 
Bath,  Bland,  Buchanan,  Buckingham. 
Charles  City.  Clarke.  Craig.  Cumberlawl, 
Essex.  Fairfax.  Giles.  Hampton  City, 
Hanover.  James  City.  King  William, Lio^ 
ciister.-I.ee.  Mathews.  Middlesex,  Nans. 
mond.  Norfolk.  Northampton,  Northtan- 
berland.  Princess  Anne,  Richmond,  Wv- 
wick,  Westmoreland,  Wise,  and  Yort 
Counties; 

luu'  West  Virginia;  Berkeley,  Boonft 
Brooke,  Cabell,  Calhoun,  Clay,  Payette, 
Gilmer.  Grant.  Greenbrier,  Hampshire 
Hancock,  Harrison,  Lincoln,  Lopa, 
Marion.  Marshall.  McDowell.  Meros, 
Mineral.  Monroe.  Minso.  Ohio,  Pleasantl, 
Pocahontas.  Putnam.  Roane.  Summen, 
Taylor.  Upshur,  Wayne,  and  Wyomim 
Counties; 

1  vv  »  Wyoming  :  Big  Horse.  Lincoln  and 
Park  Counties. 

2  The  Buffalo  Stock  Yards.  Buffalo, 
New  York,  and  Pennsylvania  Stock 
Yards.  I'hiladelphia.  Pennsylvania,  arc 
deleted  from  the  list  of  stockyards  dH- 
ignated  under  paragraph  (a)  of  S  7114 
as  stockyards  where  Federal  inspectiaa 
IS  maint^nned  for  the  inspection  of  life- 
stock  for  communicable  diseases,  aiul  tiic 
Niauara  Frontier  Stockyards  Company, 
Incorporated.  Buffalo,  New  York,  li 
added  t-o  such  list. 

3.  The  following  stockyards  are  added 
to  the  list  of  stockyards  designated  und» 
paragraph  'b'  of  ;;  78.14  as  stockyai* 
specifically  approved  for  the  purposes  of 
the  retaliations  in  9  CFR  Part  78.  The 
stockyards  preceded  by  an  asterisk  are 
specUically  approved  for  the  purpoM 
of  5  78  5  concerninu  brucellosis  reacton 
and  of  paragraphs  ibi  and  <c)  of  }  71.11 
concerninir  cattle  not  known  to  be  af- 
fected wiih  brucellosis,  and  those  not 
preceded  by  an  asterisk  are  specifically 
approved  for  the  pui  poses  of  paragrapbl 
'b'  and  'C  >  of  .•;  78.12  only. 

Same  0/  StOi-hytird  and  Location 


Alabama 
Trridiia:       Post 


Stockyvdi. 


•Florence 
Florence. 

•Livingston  Storkyiird.  Livliieston. 
•Perry  County  Stockyard,  Miirlon. 

Arkansas 

•BentonvlUe  Community  Sale,  BentonvUl*. 

•Brown   fz    Lewi-    Auciion.    Conway. 

•Clarksvillf    Aiuiion   Co..   Clarksvllle. 

•Cr-.iwd.rd  d.unty  Livestock  AUCtfcja. 
Van  Burcn, 

•County   Line  S.ih-  Barn.  riatcUff. 

•Drew    County    Auction    Sale.    MontlcrtK*- 

•Fdk'ar  Lives-  Hk  c  ininls.slun  CompWWi 
Glcliii.   BatciVille. 
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rujgr  oommlsslon  Co.,  Pine  Bluff. 
Imnm  WaHa    Sales.    BoonevUle. 
^aarcy  County  Auction  Co..  MarshaH. 
MiM  Buren  County  Auction  Sale,  Clinton. 

Calitornia 

(||0(loc  Auction  Yardfi,  Altura*. 

GEORCtA 

•Btlnbrldge  Stockyard,  Balnbrldge. 
•Bsrtow    Livestock     CommlBslon     Co., 

»8Bi»th  Stockyard  Co.  No.  3,  Thomson. 

iDAtIO 

•Bonn«»  I^rry  SUxkyards.  Bonners  Ferry. 

Illinois 
gglmder  Con.-ilgnment  Sale.  Harry,  Dakota. 
•WHt   Kankakee    Livestock    Sales,    Kan- 

kakM- 

Indiana 

•Bogvell  Livestock   Conunlsslon   Co  ,   Bos- 

\  fril- 

•producers    Marketing    Association,    Vln- 

tytlpuiiiso  Commmunlty  Sale.  Valparaiso. 
Kansas 

*Htfper  Livestf)ck  Sale  Co..  Harper. 
*KlJuley  Livestock  Sales  Co..  Kinsley. 
•Ottawa  Market  Sale.  Ottawa. 

Kentx'Ckt 
»lJdinonton  Livestock  Market.   Edmonton. 

Louisiana 
•Community  Auction  Barn,  De  Quincy. 

Maryland 
•parriK  Sales  Corporation.  Odessa. 

Massachusetts 
•Brighton  Stockyards  Co.,  Brighton. 
Mississippi 

•Oulfport  St^-K-kyards.  Gulfport. 

•Marshall  County  Stock  Yards.  Holly 
Spring*. 

'IfiBslsslppl  I.lvp.'^tock  Producers  Assocla- 
ttoo  (North  Yard  ) .  Jacksun. 

•Union  Stock  Yards.  Jackson. 

Nebraska 

•Nebraska  Llvcst'>ck  Sale?.  Inc  .  Lincoln. 
•Sidney  Livestock  Sides  Pavilion,  Sidney. 

New  Jersey 

•Plemlngton  Auction  Market  Conperative 
lma.,lnc.,  Flemmgvon. 

North  Dakota 

•Harrington  Brothers.  Minot. 

Ohio 

•Pickaway  Llve.stock  Co-op  Association, 
Clrel«Tllle. 

Oaklahoma 

•Cherokee  Sales  Co  .  Cherokee. 
•Idabel  Livestock  Commission  Co.,  Idabel. 
•Shawnee  Sale  Barn.  Shawnee. 
•^»arkman  Mvesttx-k  Sale.  Elk  City. 
•Tecumseh  Community  Sale.  Tecumseh. 
'Waurlka  Auction  Sale.  Waurlka. 

Oregon 

•Coot-Curry  Livestock  Auction,  Bandon. 
•Madras     Livestock     Auction     Market, 
Ihdrat. 
•Valley  Livestock  Sale,  Lebanon. 

Pennstlvanxa 
Qitileys  Livestock  Market,  North  East. 

South   Carolina 
'•Johnaton.  C.  L.,  Honea  Path. 
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•Morrlstown    Stockyards,    Morrlstown. 
•O'Neal   Stockyard,  Sam.   Chattanooga. 
•Tlgrett  Sales  Co.,  Inc.,  Tlgrett. 
•Viola  Stockyard,  Inc.,  Viola. 

Tixas 

•Farmers  and  Ranchers  Livestock  Com- 
mission Co  .  Paris. 

•Owens  Bros  Livestock  Market,  Texarkana. 

•Paris  Livestock  Commission  Co.,  No.  1 
and  No  2.  Paris. 

•Wichita  Falls  Stockyards  Co.,  Wlcliita 
Falls. 

Washington 

•Hank  and  Davis  Livestock  Commission 
Co.,  Cheney. 

4.  The  following  slaughtering  estab- 
lishments are  added  to  the  list  of  estab- 
lishments designated  undej  paragraph 
(b)  of  §  78.15  as  slaughtering  establish- 
ments specifically  approved  for  the  pur- 
poses of  the  regulations  in  9  CFR  Part 
78.  The  establishments  preceded  by  an 
asterisk  are  specifically  approved  for  the 
purposes  of  §  78.5  concerning  brucellosis 
reactors  and  of  paragraphs  (b)  and  (c> 
of  §  78.12  concerning  cattle  not  known 
to  be  affected  with  brucellosis,  and  those 
not  preceded  by  an  asterisk  are  specifi- 
cally approved  for  the  purposes  of  para- 
graphs (b)   and  (c)  of  5  78.12  only. 

Name    of    Slaughtering    Establishment    and 
Location 

Alabama 

Florence  Frozen  Foods  Slaughtering  Estab- 
lishment. Florence. 

Arkansas 

Boswell.  Wholesale  &  Retail,  R.  O.,  Camden. 
Brown      Call'.oun     General     Merchandise, 

Miintlcello. 

Butchers  Wholesale  Meats,  Camden. 

Drew   County  Frozen   Foods,  Montlcello. 

Hoovers  tjlaughter  House,  Jack,  Murfrees- 
boro. 

Hl-Lo  Provision  Co.,  El  Dorado. 

Hylton  Slaughter,  Springdale. 

Kents  Wholesale  Meats,   Hamburg. 

•Krusc  Meat  Co..  Alexander. 

Lawton  Wholesale  Meats.  Warren. 

•Lowery  Brothers.  North  Little  Rock. 

•Malone  Packing  Co.,  Texarkana. 

McKlevers  Wholesale  Meats.  Monticello. 

•Prlckett  Packing  Co..  Batesvllle. 

Pruett  Meat  Market,  Batesvllle. 

Stearne  Slaughter  Plant.  Carl.  Springdale. 

Taylor  Brothers  Wholesale  Meats.  Gurdou. 

Turners  Grocery  and  Market,  Risen. 

Webb  Packing  Co..  Helena. 

Williams  Slaughter,  Nashville. 

Whites  Slaughter  House.  Warren. 

Connect!  CPT 

•Double  A  Packing  Co.,  Waterbury. 

Georgia 

Bearden  Provisions  Co.,  Inc.,  Calhoun. 
Harrell  Sausage  Co.,  Balnbrldge. 

Idaho 

•Bryant  Packing  Co.,  Burley. 
Dahmen  Food  Lockers,  Lewlston. 

Illinois 

Cowperthwalte  Super  Market,  Bushnell. 
Dlntelmann's  Wye  Market,  Marlssa. 
Hamilton  Locker  Service,  Hamilton. 
Hansen's  Meat  Processing  Plant,  Freeport. 
Jones  Packing  Co.,  Harvard. 
L  &  M  Slaughter  House.  Georgetown. 
McLain's  Locker  Plant,  Warren. 
Pasquo  Podeschl.  TaylorvUle. 
Parks  Processing  Plant.  Warren. 
Wunderllch  Packing  Co.,  Sharon. 
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Indiana 


Clark  and  Moore  Processing  Plant  RR  No.  S. 

Monticello. 

Kansas 

Lee  Packing  Co.,  C.  W.,  Portls. 

Kentttckt 

Ashland  Meat  Co..  Ashland. 

Emory  GlUum  Whse.  Meats,  Inc.,  Ashland. 

LOUIBIAMA 

CrawTord'B  Super  Market,  Covington. 
Stanley  Locker  Plant.  Loganspwrt. 
Watsoh  Slaughter  House,  Jonesboro. 
Wesley  Market,  Amite. 

Mautk 

Chasse  &,  Son.  Ralph,  Sanford. 

Mart^lako 

Harden's  Meat  Market.  Eckart  Mines. 
Miller.  Charles.  Manchester. 

Massachusktts 

Streeter  Slaughter  House,  Bemardston. 

Mississippi 

•Dedeaux  Packing  Co.,  Gulfport. 

Jackson  Packing  Co.,  Jackson. 

Jones  Slaughter  House,  T.  W.,  Brookhaven. 

Missornu 
Copes'  Slaughter  Co.,  Palmyra. 

Montana 
Oljar  Meat  Co.,  Glendlve. 

Nebraska 

Brauer  Packing  Co.,  Chappell. 
Jurgens  Meat  Service,  Big  Springs. 

Nevada 

•Hecks  Market,  Fallon. 
•Horlacher  Meat  Co.,  Fallon. 
•Mori  Slaughter  House,  Pallon. 

New  Mjexico 

Valley  Packing  House,  Albuquerque. 

North  Carolina 

Boyd  i-  Sons.  John.  Gastonla. 
Caldwell  Packing  Co..  Cramerton. 
City  of  Winston-Salem  Abattoir,  Wlnston- 
Salem. 

Mount  Airy  Abattoir.  Mount  Airy. 
Norrls  Packing  Co..  Shelby. 
Randolph  Packing  Co.,  Asheboro. 

Ohio 

•Arend.  Jr..  E.  J.,  Toledo. 
Hostetter  Meats,  Apple  Creek. 
New  Cooperative  Co..  Dillonvale. 
Piper  and  Son  Provision.  Etorset, 
•Routh  Packing  Co.,  Tiffin. 

Oklahoma 

•Akins  &  Flncannon  Slaughtering  Estab- 
lishment. Sand  Springs. 

•Custom  Slaughtering,  Inc..  Tulsa. 
Elkins  Mtu-ket.  Waurlka. 
Montgomery  Brothers.  Hugo. 
Ponca  City  Packing  Co.,  Ponca  City. 
Ross,  Paul,  Boswell. 

Pennsylvania 

Alfery'B  Sausage  Co..  Greensbtirg. 
Baumgardner  Packing  Co.,  Flnleyvllle. 
Beatty  Farm  Meat  Products.  Turtle  Creek. 
Benzak.  Anthony  L.,  Bethlehem. 
Brand.  William,  Pipersvllle. 
Bowman,  Mark,  Begins. 
Bryan,  John  J.,  Dushore. 
Burkholder  Brothers,  Lebanon. 
Cary,  WiUiam  L.,  Harrison  VaUey. 
Charles  Meat  Market,  LlverpooL 
Cohlck'B  Meat  Market.  Salladasburg. 
Cunningham  Turkey  Farm,  Sand  Patch. 
Darling.  Lester  W..   La  Plume. 
Fox.  Henry  J.,  Mertztown. 
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Ooetz.  R.  M  .  Greencastle. 
Grlsslnger  Brothers.   McConnellsburg 
Meckel  &  Fprlan.  Pittsburgh. 
Herring.  Paul   A..   Pitman. 
Hervitz  PadcliiR  Co  ,  Harrisburt^. 
Hoffman   Estate.  J    E.   WiUlHnistown. 
Hooversvllle  Supply  Cm  ,   Hooversvllle. 
Imgrund.   D    E.,   New  Baltunore 
Johnson.   H    T,   Northumberland. 
Keeney,  H    Z.  HunRerford. 
Kern.  Lee  O,  &  Sons,  Slatlngton. 
Kolansky.  Abe.  Wymart. 
Kratzer.   Beulah   M  .   SellnsKrove. 
Krelsl   Brothers,   Hazleton 
Kudaslk.  Andv.  Central  City 
Uddlard.  Richard  W  .  South  Waverly. 
McOee,  G.   Fred,   ConnellsvlUe. 
Meoli.   Peter,   Berwyn. 
Moccio  &  Son,  Angelo  J  ,  Allentown 
Miwre,  Amos.  Sr..  Mont^omcryviUe. 
Moyer   Brothers.   Kclnholds. 
Ness.   P.   H.   Y'-rk. 

New  Castle  Parking  Co..  New  Castle 
Putnak.   Robert  L.  Monongabela. 
Rosen.  Meyer.   Creit;hton. 
Rothermel.   Wellington   A  .   Danville 
Rupert,  Sr  .   Kdtrar  B.  Ctuimber.sbiirt; 
Schlckram,   Fr.tnkUn,  Port   Clinton. 
SicUia.   Frank.  N.-w  Kensington. 
Stehle.  Julius.  E;i<htyfour. 
Stemklrchiier,   Gfortre.  Jt-nnerstown 
Stepniak,   William.   Hop   B<'ttom 
Spungm's   Abattoir.   Inc  .   Harrlsbur^'. 
Thompson   Packing  Co..  Jersey  Shore. 
Union       Provision       and        Packing       Co.. 
Pittsburgh. 

Waltmaii     D-jn.ild   E.    Allenwood 

Wolfe.  Thomas   F    &   Lawrence  H  .  Herdon. 

Worthiniaou  ,  Warren   H.,  Pennsdale. 

Tf.\.*.s 

•City  Custom  P.icklng.  Inr  .   Houston, 

West  Vikginia 

Wenzel  Co  ,  John,  Wheelinj!;. 

Effective  date.  Tlie  foroKoirm  amend- 
ment shall  become  eflective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  of  5  78  13  deletes 
Apache  Indian  Re.sei-vation  in  Arizona 
and  Chase  County  in  Nebraska  from  the 
list  of  areas  desiK'nated  as  modilied  ct-r- 
tified  brucellosis-free  areas,  becau.se  it 
has  been  determined  that  such  areas  no 
lonKer  come  within  the  definition  of  §  78.1 
(i>,  and  adds  certain  additional  areas 
which  have  been  detennined  to  come 
within  such  defirution.  The  amend - 
rrent  of  paragraph  <at  of  §  78  14  deletes 
the  Buffalo  Stock  Yards  and  Pennsyl- 
vania Stock  Yards  from  the  list  of  stock- 
yards desi;.;nated  under  parijiiraph  'a' 
of  5  78  14  as  stockyards  where  Federal 
inspection  is  maintained  for  the  inspec- 
tion of  livestock  for  communicable  dis- 
ea.ses.  and  adds  the  Niagara  Frontier 
V  Stockyards  Company.  Incorporated  to 
this  list.  Paragraph  <b)  of  S  78  14  and 
.paragraph  ibi  of  5  78.15  are  amendeti  U> 
specifically  approve  certain  additional 
stockyards  and  slauKhtering  establish- 
ments for  the  purposes  of  the  regulations 
In  Part  78  of  Title  9,  Code  of  Federal 
Repulations.  It  has  been  determined 
that  the  in.^pection  and  handlini'  of  live- 
stock at  such  stockyards  and  of  livestock, 
carcasses,  and  products  at  such  slaurh- 
tenn^  establishments  are  adequate  to  ef- 
fectuate the  purposes  of  the  rei'ulation.s. 

The  specifically  approved  stocky;irds 
and  slau.s[hterint^  establishments  listed  in 
this  amendment  are  tho.se  whose  names 
have  apjx'ared  in  .Supplemental  List  of 
SpeciIicaLy    Approved    btockyards    and 
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Slauuhterins,'  Establishments  numbered 
63  through  67  inclusive. 

The  amendments  impose  certain 
ftirther  restrictions  nece.ssary  to  prevent 
the  spread  of  brucellosis  m  cattle  and 
relieve  certain  reslrictinns  pre.scntly  iin- 
po.sed.  They  should  be  made  effective 
proniptly  in  order  to  accomplish  their 
puil)o,se  in  the  public  interest  iind  to  b<'  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relu-ved. 
AccordinKly.  under  .section  4  of  the  Ad- 
ministrative Procedure  Act  i5  U.  S.  C. 
l()();5i.  It  IS  found  upon  ^ood  cau.se  that 
notice  and  other  public  procedure  with 
resp«'ct  to  the  amendments  are  imprac- 
ticable, and  contrary  to  the  iiublic 
interest,  and  ccxkI  cause  is  found  f^ir 
ma"king  the  amendme;its  effective  le.ss 
than  30  days  after  publication  m  the 
Federal  Register. 

(Sees.  1.  2.  33  Stat  791  1'12.  as  amevd'-d  sec 
^^.  33  .Stat.  1265,  a.s  nmcnded.  sec  2.  6b  Stat. 
6y3;   21   U.  S    C.   Ill    113,   114a-l.  120,   125) 

Done  at  Wa.shington,  U.  C  ,  this  9th 
day  of  October  19j8. 

I  SEAL  I  R    J    Anderson. 

iJirrctnr.  Animal  Disease 
Eraduation  Dnisinn.  Aon- 
cultural    Research    Service. 

|F.    R.    Doc.    58   8t".03.     Fil'd.    CXt.     15,    1958: 
b  57   a.   ni  I 


Subchapter    D — Exporfation    and     Importofion    of 
Animals  and  Animol  Products 

Part   92 — Imtortation   of  Certain    Ani- 
mals AND  POUITRY  and  CERTAIN  ANIMAL 

AND  Poultry  PRODUtTs 

postponement  of  efffttive  i'ATF.  ok 
amendment 

On  September  11.  1958.  there  was 
piil>li.-.hed  in  the  Federal  P.ecister  <L':J 
F  R  7034  1.  a  dociimetit  amendint-'  Part 
92.  Title  9,  Code  of  Federal  Re  -ulatioiis 
The  eifective  date  of  the  amendment  as 
provided  in  the  document  is  October  11, 
lariH 

III  order  to  afford  affected  persons  ;id- 
riitional  time  in  wliich  to  effeet  com- 
pliance with  the  requirements  of  th,e 
reiuilations  as  amended,  the  d.ite  upon 
uliich  tlie  aforesaid  amendment  .shall 
become  effective  is  hereby  postponed  to 
November  15.  1958. 

Done  at  Washington.  D  C  .  this  10th 
day  of  October  1958. 

iSEALl  M      R      Cl.ARKSON, 

Acting   Aduiinistrator, 
Agricultural  liescarch  Seriice. 

|K     R     I>>c     58  P604.     Filcfi.    Oct      15.     1058; 
H   ."Sa  a    m  I 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics   Board 

Subchapl*r  A Civil  Air  Regulations 

ISUi>   3  I 

Part  49— Transportation  of  Explosives 
AND  Other  Dangerous  Arti(LE.s 

MISCELLANEOUS  AMENDMENTS 

Tills      supplement      is      adopted      for 
the  purpucc  of  renumbeiing  the  variou-s 


CAA  policies  applicable  to  present  |4|« 
w  hich  was  formerly  designated  aa  |  4|,^J 
In  addition,  minor  revisions  of  a  pu^- 
editorial  nature  have  been  made  ^ 
5  49  2-1.  Since  this  supplement  does ^ 
involve  any  sul>stantive  changes,  em- 
lilianre  with  the  notice,  procedures,  aaf 
efftx-tive  date  provisions  of  section  4 «( 
the  Administrative  Procedure  Act  iiaot 
required. 

1.  By  redesii^natincr  55  49.71-1.49.71^ 
and  49.71-3  as.  respectively,  SS  4B.1.I 
49  2-2  and  49  2-3  to  read  as  follows: 

§  49  2-1  Authority  to  deviate  from 
the  provisions  of  this  part  iCAA  poUdd 
which  apply  to  §  49.2ia»).  The  AdmJn. 
istrator  may  f;rant  authority  for  a  p«r* 
ticular  fliMht  to  deviate  from  the  profl* 
sions  of  this  part  in  those  cases  described 
in  eillier  paragraph  (a>  or  (b)  of  ttih 
section 

ta'  An  emergency  situation  in  which 
the  i.ssu.mce  of  the  authority  to  dpriito 
from  the  provisions  of  this  part  wtnld 
serve  the  iiublic  interest  in  connecUoB 
w  ilh  any  actual  or  imminent  diaaita 
such  as  tlood.  fire,  storm,  earthquake, or 
other  calamitous  visitation,  or  any  fao- 
manitarian  effort  such  as  to  save  lim 
or  to  alleviate  distress  or  suffering.  Any 
situatuin  which  is  solely  a  matter  of  con- 
venience or  economic  advantage  to  tti 
shipper.  consii;nee.  or  persons  who  dertn 
to  tiiinsport  any  shii)ment  is  not  deoud 
to  be  an  emertTcncy  situation  for  adevte- 
tiun  to  be  authorized  under  5  49.2  (a). 

(bi  When  other  forms  of  transporta- 
tion are  found  to  be  impracticable  nek 
as  when:  il>  The  transit  time  by  oUirr 
forms  of  tran.sportation  would  result  In 
spoilaae,  damage  or  forfeit  the  noiasl 
or  intended  u.se  of  the  shipment  at  de*- 
nation:  i2i  the  destination  is  not  lafdj 
accessible  by  other  means  of  tnai- 
portation. 

5  49  2-2  Conditions  and  Umitatkm 
I  CAA  policies  uhich  apply  to  §  49.2).  An 
authorization  to  deviate  from  the  pro- 
vi.^ions  of  this  Part  will  be  issiied  only 
undtM-  the  following  conditions  and  Uill- 
tat  ions: 

t  a  >  The  persons  carried  aboard  tbt 
aircraft  are  limited  to  the  mtnlw 
flK'ht  crew  nece.ssary  to  the  safety  <tf  the 
particular  fliL;ht  and  such  other  pensM 
thiit  are  e.ssential  to  the  haodlinc 
en  route  of  the  particular  shipment  for 
which  deviation  authority  is  requested. 

ibi  The  shipper  certifies  that  thi 
shipment  can  be  liandled  in  air  tiMi- 
portiition  with  a  rea.sonable  degree  d 
safety  to  persons  and  car^o  aboard  till 
aircraft  and  provides  full  instrurtkBi 
With  regard  to  any  special  handling l»» 
cedures  and  precautions  to  be  obsenid 
which  are  neceasary  to  assure  mb 
tr;in.'it 

(c»  The  aircraft  can  be  locat«d  CB 
airports  for  loadinK  and  unloading  and 
operau-d  durin«  takeoff,  en  route,  and 
landint;  .so  as  to  remain  a  safe  diitantt 
from  all  heavily  jxipulated  areas  and, 
insofar  as  possibl(>.  avoid  being  in  ll»- 
ardous  proximity  to  any  place  of  btaa» 
abode  or  assembly  w  hen  the  shipmCTtw 
any  explosive  or  other  dangerous  aiUflw 
can  creat<'  destructive  forces  or  bt^ 
lethal  or  injurious  effect  over  an  *9t^ 
ciable  area  as  a  rcMilt  of  accident  U)  «• 
aircraft  or  .shipment. 
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(d)  The  deviation  for  which  authorl- 
atlon  Is  Issued  is  limited  to  the  partic- 
2tf  flight  and  articles  for  which 
iothorization  is  requested.  For  the  pur- 
g^e  of  this  parapraph,  authorization 
#^a  particular  flu'ht  is  issued  for  the 
Mtlre  flight  from  ih(*  point  of  oru:in 
where  the  articles,  for  which  deviation 
uithority  applies,  are  placed  aboard  the 
m^[cnlt  to  the  point  of  destination  where 
luch  articles  are  removed  from  the 
aircraft. 

(e)  The  shipment  is  loaded,  unloaded, 
packed,  marked,  stowed,  and  .secured 
sboard'the  aircraft  in  accordance  with 
gny  rules  or  special  instructions  of  the 
Interstate  Commerce  Commi.ssion  for 
the  it^ni  or  items  for  which  deviation 
authority  is  requested. 

(f)  The  crew  of  the  aircraft  is 
thoroughly  briefed  on  the  characteris- 
tics and  proper  handling  of  the  cargo 
jnd;  when  any  crew  chanpe  is  involved 
during  the  flicht.  the  new  crew  shall  be 
briefed  imder  a  hand-to-hand  signature 
jervlce  furnished  by  the  carrier. 

(g)  The  holder  of  the  authorization 
will  notify  and  obtain  permission  from 
the  operators  or  managers  of  the  air- 
ports used  in  the  operation. 

(h)  The  authorization  is  limited  to 
the  carriage  of  the  particular  articles  on 
civil  aircraft  within  the  continental 
Itmits  of  the  United  States  including  its 
territories  and  po.ssessions.  Aircraft  of 
United  States  registry  engaged  in  air 
commerce  outside  of  the  United  States 
must  obtain  the  authorization  necessary 
for  such  flights  within  foreign  countries 
from  the  appropriate  authority  of  each 
luch  country  involved.  Extra  copies  of 
the  authorization  should  accompany  the 
request  for  clearance. 

149.2-3  Application  for  authoriza- 
tton  to  deviate  from  the  provisions  of  this 
port  iCAA  policies  uiiich  apply  to  §  49.2 
(a)).  'a>  Application  for  authoriza- 
tiOQ  to  deviate  from  the  provisions  of 
this  part  will  be  made  on  Form  ACA-400. 
Application  for  Certificate  of  Waiver, 
which  may  be  obtained  from  any  Flight 
Operations  and  Airworthine.ss  District 
OlDce  of  the  Civil  Aeronautics  Adminis- 
tration (see  Appendix  A  for  sample 
form).  The  application  will  be  com- 
pleted in  triplicate  and  submitted  to  the 
nearest  Flmlit  Operations  and  Air- 
worthiness District  Office.  Tlie  applica- 
tion should  be  completed  as  follows: 

(1)  T>-pc  or  print  in  ink. 

(2)  Give  complete  information  on 
items  1  throu'jh  7  'if  additional  space  is 
required,  use  a  separate  sheet  in  tripli- 
cate which  shall  be  attached  to  each 
copy  of  the  application  and  made  a  part 
thereof ) . 

<3)  Under  item  3.  insert  the  appro- 
priate section  of  this  part  for  which  devi- 
»tion  authorization  is  de.sired. 

(4)  Item  4.  de.scnbe  si)ccifically  the 
explosive  and  or  dan,i;erous  articles  to 
be  carried. 

<5)  Item  5,  state  the  airports  to  be 
used  and  describe  the  routes  to  be  flown. 

(6)  Item  6.  state  the  date's*  on  which 
the  flight  will  beuin  and  end  and  ap- 
proximate duration  of  clap.sed  flight 
ttme  stated  in  hours. 

<7)  Item  7.  fill  in  as  indicat'  r]  pnd  in 
Mdition  give  the  name,  addreso  and  jjur- 
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pose  of  any  other  person(s)  who  will 
be  aboard  the  aircraft  during  the  flight 
for  which  deviation  is  requested. 

(8»  Sign  all  copies  of  the  applica- 
tion on  the  reverse  side  in  the  space 
provided  for  the  applicant's  signature. 

<  b  I  At  the  time  the  application  is  sub- 
mitted, the  applicant  will  arrange  with 
the  Flifiht  Operations  and  Airworthiness 
in.spector  to  in.spect  the  aircraft,  the 
loadin','  arrangement,  and  to  ascertain 
the  safety  precautions  being  employed 
or  othei-wise  necessary  for  the  safe  con- 
duct of  the  flight. 

ici  In  cases  of  emergency  requiring 
immediate  transportation  of  the  articles 
for  which  a  deviation  is  nece.ssary,  ap- 
plication may  be  made  by  telephone  or 
telegraph  to  the  Plight  Operations  and 
Airworthiness  District  Office. 

(Sec.  205,  52  Stat.  984.  as  amended:  49  XT.  S.  C. 
425.  Interpret  or  apply  sees.  601.  902.  52 
Stat.  1007.  as  amended,  1015,  as  amended; 
49  U.  S.  C.  551,  622) 

This  supplement  shall  become  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register. 

[SEAL]  William  B.  Davts, 

Acting  Administrator 
of  Civil  Aeronautics. 

OCTOBET?   9,    1958. 

[F.    R.    Doc.    58-8584;    Piled,    Oct.    15,    1958; 
8:54  a.  m.J 


TITLE   32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  577 — Medical  and  Dent.\l 
Attendance 

fiscal  policies  pertaining  to 
dependents;   medical  care 

In  5  577.87.  paragraph  (c>  is  added, 
and  in  §  577.92,  paragraph  (c;  (2)  is 
amended  as  follows: 

§  577.87  Payments  to  physicians  and 
civilian  medical  facilities.  •    •    • 

<  c  I  Claims  submitted  by  civilian 
physicians  or  civilian  hospitals  for  care 
furnished  on  and  after  1  October  1958  to 
spouses  and  children  residing  with  their 
sponsors  in  the  continental  United 
States.  Alaska,  Hawaii,  and  Puerto  Rico 
will  be  supported  by  a  DD  Form  1251 
( Medicare  Permit^ ,  unless  otherwise  pro- 
vided in  §  577.69  (a). 

?  577.92     Claims   for   reimbursement. 

•   •   • 

(c^    •   •   • 

'2)  DA  Form  1863  (Statement  of 
Services  Provided  by  Civilian  Medical 
Sources) ,  in  triplicate,  with  items  in  sec- 
tions I  through  IV  completed.  A 
separate  DA  Form  1863  is  required  for 
each  source  of  care;  e.  g.,  physician,  hos- 
pital, nurse,  or  dentist.  With  certain 
exceptions,  claims  for  reimbursement 
for  civilian  medical  care  obtained  on  and 
after  October  1,  1958  by  spouses  and  chil- 
dren residing  with  their  sponsors  in  the 
continental  United  States,  Alaska, 
Hawaii,  and  Puerto  Rico  must  be  sup- 
ported by  a  DD  Form  1251.  Sec  §  577.69 
<a>. 
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[C  2.  AR  40-122,  Sept.  30,  1958]  (Sec.  3012. 
70A  Stat.  157;  10  U.  S  C.  3012.  Interpret  or 
Rpi)ly  sees.  101-303,  70  Stat.  250-254;  37 
U.  S.  C.  401-423) 

[seal]  R.  V.  Lee, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

[F.    R.    Doc.    5a-8541;    Piled,    Oct.    15,    1958; 
8:45  a.  m.] 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6895] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

master  furriers,  incetal.* 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Comparative; 
exaggerated  as  regular  and  ctistomary; 
sales  below  cost.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
produces  falsely:  Pur  Products  Labeling 
Act.  Subpart — Misbranding  or  mis- 
labeling: §  13.1280  Price.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: Fur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  16  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 
8.  65  Stat.  179;  15  U.  S.  C.  45.  69f)  (Cease 
and  desist  order.  Master  Furriers,  Inc. 
(Frank-Cunningham  Stores  Corp.,  New 
York.  N.  Y.).  et  al..  Docket  6895.  Sept.  6, 
1958] 

In  the  Matter  of  Master  Furriers,  Iric.,  a 
Corporation,  and  Ernest  E.  Marx, 
Eruiin  C.  Bein  and  Sally  Marx,  Indi- 
vidually and  as  Officers  of  Said  Cor- 
poration; Frank-Cunningham  Stores 
Corporation,  a  Corporation,  Trading 
as  L.  Frank  Company,  and  I.  David 
Israel,  Harry  Israel,  Oscar  Israel,  Oscar 
Balarnut  arid  Martin  Israel,  Indimdu- 
ally  and  as  Officers  of  Said  Corpora- 
tion; M.  J.  Swartz,  an  Individual 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  New 
York  City  with  violating  the  Pur  Prod- 
ucts Labeling  Act  by  representing  that 
fictitious  prices  on  labels  aflBxed  to  fur 
products  were  the  regular  retail  selling 
prices;  by  failing  to  comply  with  in- 
voicing requirements:  by  advertising  in 
newspapers  which  represented  falsely 
that  fur  products  were  being  sold  "below 
cost"  and  were  reduced  from  regular 
prices  which  were  in  fact  fictitious,  and 
which  used  comparative  prices  and  per- 
centage savings  claims  not  based  on 
usual  retail  prices;  and  by  failing  to  keep 
adequate  records  as  a  basis  for  such  pric- 
ing claims. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 


'  Tlie  case  against  respondents  Master  Fur- 
riers. Inc..  Ernest  E.  Marx.  Erwin  C.  Bern, 
and  M.  J.  Swartz  was  settled  by  consent 
order.  Identical  with  that  above,  dated  June 
10.  1958.  23  F.  R.  5258.  At  the  same  time, 
tlie  cliurgca  were  dismissed  lis  to  Sally  Marx. 
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on  September  6,   1958,  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
f oUows : 

It  is  ordered.  That  respondent  Friink- 
Cunnineham  Stoi-es  C  o  r  p  o  r  a  t  i  o  n.  a 
corporation,  and  its  officer.s.  and  respond- 
ent's agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  m  connection 
with  the  introduction  into  commerce  or 
the  sale,  advertisint:,  offorin;.;  for  sale, 
transportation  or  distribution,  of  fur 
products,  in  commerce,  or  m  connection 
with  the  sale,  advertising,  offcrnu;  f^r 
sale,  transportation  or  distribution  of  fin- 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
or  received  in  commerce  as  •commerce." 
"fur"  and  'fur  products'"  are  defined  in 
the  Fur  Products  Labelins  Act  do  furtli- 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing  on  labels  affixed  to  fur 
products,  or  in  any  other  manner,  that 
certain  amounts  are  the  regular  and 
usual  prices  of  fur  products  when  such 
amounts  are  in  excess  of  the  prices  at 
which  respondent  usually  and  customar- 
ily sells  such  products  in  the  recent  reg- 
ular course  of  its  business. 

B.  Falsely  or  deceptively  invoicin;;  fur 
products  by: 

1.  Failin'-i  to  furni.sh  invoices  to  pur- 
chasers of  fur  products  showing: 

«a>  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  F'ur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and 
regulations. 

(b'  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  Is  the 
fact. 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur.  when  such 
is  the  fact. 

(d!  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur  when  such  is 
the  fact. 

(e)  The  name  and  address  of  the  per- 
son issuing;  such  invoice. 

tf )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

(g>  The  item  number  or  mark  as- 
sig;ned  to  a  fur  product. 

2.  Setting'  forth  information  required 
under  section  5  'b)  <  1  >  of  tiie  Fur  F*rod- 
ucts  Labeling;  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  product,s  througli  the  use  of  any  ad- 
vertisement, representation,  pubhc  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist. -directly  or  in- 
directly in  the  s;ile  or  offering  for  sale  of 
fur  products,  and  which : 

1.  Represents,  directly  or  by  implica- 
tion : 

(a>  That  retail  prices  of  fur  products 
were  reduced  or  were  beintT  sold  "below 
cost"  or  "below  wholesale  cost,"  when 
such  is  not  the  fact; 

(bt  That  respondent's  regular  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  respond- 
ent has  regularly  or  customarily  sold  fur 
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prochicts  of  similar  grade  and  quality  in 
the  recent  course  of  its  business. 

2.  Makes  u.se  of  comparative  prices 
and  percentage  savings  cl.uins  in  adver- 
tisements unless  such  compared  pnci'S 
and  percentage  savings  claims  are  bused 
on  the  rejnilar  and  usual  retail  prices 
charged  bv  the  respondent  for  fur  prod- 
ucts of  similar  grade  and  qu;ility  in  l\w 
recent  regular  course  of  its  business 

D.  Ahikmg  pricuuv  clamis  ur  represen- 
tations in  advertisements  respecting 
comparative  prices,  percentage  savings 
claims,  or  claims  that  prices  are  reduced 
from  rcular  or  usual  prices,  unle.ss  re- 
sporuient  maintains  full  and  adequate 
records  disclosin^r  the  facts  upon  which 
such  claims  or  representations  are  based. 

It  IS  further  ordered.  That  the  com- 
plaint herein  be  dismissed  a-s  to  respond- 
ents I.  David  Israel.  Harry  Israel.  Oscar 
Israel.  Osc.ir  Balamut.  and  Martin 
Israel,  individually  and  as  officers  of  said 
Frank-Cunningham  Stores  Corporation. 

By  "Dt^cision  of  the  Commission",  etc., 
report  of  compliance  wa.s  required  as 
follows: 

It  is  ordered.  That  respondent  Frank- 
Cunnini'liam  Stores  Corporation,  a  cor- 
poration, and  its  officers,  shall  within 
sixty  I  GO  I  days  after  service  ui)on  them 
of  this  order,  file  with  the  Commi.ssion  a 
report  in  writing  .setting  forth  in  detail 
tfie  manner  and  form  in  which  they  have 
compiled  with  the  order  to  cease  and 
desist. 

Issued:  Septembers.  1958. 

By  the  Commi.ssion. 

IsE.VLl  Robert  M.  P.^rrisii, 

Secretary. 

iV     R     Doc     ,"58   85'>ft;     FilofJ,    Oct.    15      l!i58. 
8  4y  a.  m.J 


I  Docket  70571 

P.-^RT  13— Digest  of  Ce.\se  and  Desist 
Orders 

rilATM'.M   M.\NTrF.\CTlRINC    CO. 

S'lbpart — AdvertiaitiQ  falsely  or  mix- 
h-adnuily:  $  13.70  Fictitious  or  mislead- 
vui  (/uarantee^.  Subpart — Fumishnuj 
means  and  instrumentalities  of  misrep- 
rc-<entation  or  deception:  j  13  10.'35 
Furnishing  means  and  instrumentalities 
of  misrepresentat ion  or  deception.  Sub- 
part— Misrepreseniinp  oneself  and 
f/ood.s— Goods:  S  13.1590  Composition: 
Undisclosed  adulteration  Subpart — 
Nealectinrj.  unfairly  or  deceptively,  to 
jnake  material  disclosure :  5  13  1845 
Composition. 

(Spc  6.  .38  .stilt  7.^1:  1.')  U  S  C  -JH  Interiirpt 
or  "pply  .sec.  5.  38  Sliit  719.  as  amcnUrd: 
15  U.  S  C.  45)  I  Cease  and  desist  order. 
Chatham  M.ituifactviriiip  Company  EHkln, 
N.  C,  Docket  7U57.  September  2.3.  1958 1 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 
in  EUkm,  N.  C,  with  misrepresenting  the 
fiber  content  of  blankets  it  sold  to  .lob- 
bers,  wholesalers,  and  retailers,  by  .such 
practices  as  including  with  mixed  Iib<r 
blankets  mailing  inserts  bearing  the 
woifi  ■Nylon"  in  conspicuous  headlines; 
by  fulling  to  disclose  the  rayon  content 


in  blankets  simulating  .silk  or  wool,  tatf 
acetate  in  bindings  manufactured  to 
simulate  silk:  and  with  describing  iti 
blanket  bmdin  s  m  advertising  tn 
'•Guaranteed  ■  without  di.sclosing  then*. 
ture  and  extent  of  said  guarantee. 

Following  acceptance  of  an  agreement 
containmL;  consent  order,  the  hearing 
(  .x.immer  made  his  initial  decision  and 
(uxiiT  to  cease  and  desist  which  became 
on  Septemt)er  i;3  tiie  decision  of  tJu 
Commission. 

The  order  to  cease  and  desist  is  u 
follows: 

It  is  or  d  e  r  e  d.  That  re.>:pondent, 
Chatham  Manufacturing  Company,  % 
corporation,  and  its  officers,  agents,  rep- 
resentatives and  emi^loyees,  directly  or 
throuch  any  corporate  or  other  device, 
in  connection  with  the  advertising, 
offering  for  .sale  or  selling  of  merchan- 
dise  in  commerce,  as  "commerce"  ii 
dehned  in  tiie  Federal  Trade  Commis- 
sion Act.  do  fortlnvith  cease  and  desist 
from: 

1.  Using  the  term  "nylon"  or  any 
other  word  indicative  of  nylon  to  desig- 
nate or  describe  any  product  which  It 
not  composed  entirely  of  nylon;  pro- 
vided, however,  that  in  the  case  of  a 
product  comix)sed  in  part  of  nylon  and 
in  part  of  other  fibers  or  materials,  such 
words  may  be  used  as  descriptive  of  tha 
nyhm  content  if  there  arc  used  in  imme- 
diate connection  or  conjunction  there- 
with, in  letters  of  at  least  eciual  size  and 
conspicuousness,  words  truthfully  de> 
scribing  such  other  constituent  fibenor 
material.^: 

2.  Stating  that  a  blanket  binding  or 
any  other  product  is  guaranteed  unlen 
the  nature  and  extent  of  the  guarantee 
and  the  manner  in  which  the  guarantor 
will  perform  thereunder,  are  clearly  and 
conspicuously  di.sclosed.  unless  the  griar* 
antee  is  without  limitation  or  qualifica- 
tion; 

3.  Advertising,  offering  for  sale  or  sell- 
ing products  compo.sed  in  whole  or  In 
part  of  acetate  or  rayon  without  clearly 
di-sclosing  such  acetat-e  and  rayon  coo- 
tent,  by  accurately  designating  and 
naming  each  constituent  fiber  in  the  or- 
der of  predominance  by  weight,  with  or 
without  accompanying  statement  of  the 
fraction  or  percentage  by  weight  of  the 
entire  mixture  which  each  represents: 

4.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  miarep- 
re;.ent  tb.e  fiber  content  of  merchandise, 
including  bindings,  trunniings  and 
decorations. 

By  "Decision  of  the  Cfimmission",  etc., 
report   of   compliance    was   required  ai 

follows: 

It  is  ordered.  That  respondent  Chath- 
am Manufacturing  Company,  a  cor- 
jioration,  sliall.  within  sixty  i60)  day» 
after  service  upon  it  of  this  order,  file 
with  the  Commi.ssion  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  m  which  it  has  comjjlied  with  the 
order  to  cea.se  and  desi.st. 

Lssued:  September  23,  1958. 

By  tiie  Commission. 

(sE.\Li  Robert  M.  Parrish, 

SecreUuif. 

IF     U     Doc     58  8'S60:    Filed,    Oct.    15,   !•*•: 
8.4a  a.   m.l 


Thursday,  October  16, 1953 

jITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.   10  6] 
[Docket  Nos.   11990.    12205;    FCC   58  902] 

niju  10 — Public  S.afety  Radio  Services 

MISCELLANEOrS    AME.NDMENTS 

In  the  matter  of  amendment  of  Part  10 
of  the  Commis.sions  rules  governing  the 
Public  Safety  Radio  Services  to  mochfy 
existing  services,  create  new  services,  and 
effect  changes  m  the  availability  of  fre- 
Quencles;  Docket  No.  11990.  Amend- 
ment of  Parts  10.  11  and  16  of  the  Com- 
mission's rules  to  change  the  effective 
dates  of  narrow-bund  technical  stand- 
ards in  the  25-50  and  152-162  Mc  bands; 
Docket  No.  12295. 

1.  The  Commission  in  the  Report  and 
Order  issued  in  Dcx-ket  No  11990  'F"CC 
57-354)  adopted  May  8.  1958.  stated  that 
the  proposed  amendment  of  S  10  8  of  its 
rules,  set  forth  in  the  Notice  of  Proposed 
Rule  Making  issued  in  this  proceeding, 
would  be  (ii'^PO-^ed  of  subsequent  to  the 
rendition  of  a  Report  and  Order  in 
Docket  No.  12295.  The  same  document 
stated  that  questions  regarding  availa- 
bility of  "split-ciiannels"  in  the  152-162 
Mc  band  bef(jre  November  1,  1962,  and 
assignability  of  'frequencies  offset  by  less 
than  15  kc  from  tlie  list  'split -channels' 
in  152-162  Mc  braid"  would  likewi.se  be 
disposed  of  subsequent  to  the  disposition 
of  the  issues  m  Docket  No.  12295. 

Thff  Commi:-sion  on  June  26.  1958. 
frcc  58-620'  adopted  a  Report  and 
Order  in  Docket  No.  12295,  and.  there- 
fore, action  in  regard  to  the  matters  re- 
ferred to  in  the  preceding  paragraph  is 
now  appropriate.' 

2.  Section  10.8:  The  Notice  of  Pro- 
posed Rule  Making  issued  in  this  pro- 
ceeding proposed  to  amend  §  10.8  (b) 
to  read  as  follows: 

(1)  A  statement  under  oath  that  all 
existing  licen.sees  in  the  Public  Safety 
Radio  Services  located  within  a  radius 
of  75  miles  of  the  proposed  station  and 
operating  on  frequencies  30  kc  or  le.ss  re- 
moved from  the  frequency  proposed  to  be 
used  by  V^A  applicant  have  been  notified 
of  the  applicant's  intention  to  request  the 
particular  frequency:  and 

(2>  A  report  based  on  a  field  study 
covering  the  area  within  a  radius  of  75 
miles  of  the  proposed  station  location 
indicating  the  probable  interference 
which  will  result  to  existing  stations  au- 
thorized to  operate  in  the  Public  Safety 
Radio  Services  on  frequencies  30  kc  or 
less  removed  from  the  frequency  which 
the  applicant  proposes  to  use. 

The  Report  and  Order  issued  in  Docket 
No.  12295  stated  that  'in  all  cases  where 
the  Commission's  rules  governing  the 
particular  services  involved  require  fre- 
quency coordination,  the  as.sigimnent  of 

'The  ordering  rl.-aif;e  of  the  Report  and 
Oder  in  Docket  No.  12295  ordered  that 
formal  cod!f:catli>ii  of  the  ch.-ingcs  efTccted 
by  the  Report  nncl  Order  would  be  aecom- 
PU«he<l  by  subsequent  order  of  the  Com- 
■''"ilon.  This  codification.  Insofar  a.s  Part 
10  of  the  Cumnus.  i'lii's  rules  i.s  concerned,  is 
»ccompIishecl  a£  set  forth  below. 
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any  frequency  lr>  the  25-50  or  152-162 
Mc  bands,  including  'split-channels', 
may  be  made  only  when  coordination  of 
the  frequency  selection  has  been  effected 
w  ith  re:jpect  to  all  stations  in  the  same  or 
other  services  located  in  the  same  area 
and  autliori^ed  to  operate  within  30  kc 
of  the  requested  frequency  or  frequen- 
cies." 

It  is  apparent  that  the  foregoing  re- 
quirement promulgated  by  the  Report 
and  Older  in  Docket  No.  12295,  encom- 
pas.ses  the  amendment  of  §  10.8  ib)  pro- 
posed in  this  proceeding  insofar  as  as- 
signment of  frequencies  in  the  25-50  Mc 
and  152-162  Mc  bands  are  concerned. 

Neither  the  comments  filed  nor  other 
information  available  to  the  Commi.ssion 
merit  application  of  different  coordina- 
tion procedures  for  the  assignment  of 
frequencies  in  other  bands  available  to 
the  Public  Safety  Services  where  "co- 
ordination" is  required.  Accordingly,  the 
coordination  requirements  applicable  to 
assignments  in  the  25-50  and  152-162  Mc 
bands  are  being  made  applicable  to  as- 
signments in  all  other  bands  available  to 
the  Public  Safety  Radio  Services  where 
"coordination"  is  required. 

All  stations  licensed  in  the  Public 
Safety  Radio  Services  for  utilization  of 
frequencies  in  the  band  27.23-27.28  Mc 
"arc  subject  to  interference  from  the 
operation  of  industrial,  scientific,  and 
medical  devices  on  the  frequency  27.12 
Mc,"  and  all  assignments  of  frequencies 
above  458.950  Mc  to  stations  in  the  Pub- 
lic Safety  Radio  Services  are  made  on  a 
developmental  basis.  Accordingly,  it  ap- 
pears that  no  useful  purpose  will  be 
served  by  requiring  applicants  seeking 
assignment  of  frequencies  in  the  band 
27.23-27.28  Mc  and  frequencies  above 
458.950  Mc  to  comply  with  the  coordina- 
tion procedures  of  §  10.8.  In  view  of  this 
fact,  S  10.8  (a)  is  being  amended  so  as  to 
provide  that  the  coordination  procedures 
required  by  §  10.8  are  not  applicable  to 
applications  requesting  assignment  of 
frequencies  in  the  band  27.23-27.28  Mc 
and  frequencies  above  458.950  Mc. 

T'he  comments  filed  demonstrate  that 
the  vast  majority  of  users  in  the  Public 
Safety  Radio  Services  desire  the  priv- 
ilege of  utilizing  frequency  advisory  com- 
mittees in  effecting  required  coordination 
wherever  feasible.  In  view  of  this  dem- 
onstrated desire,  §  10.8  (c)  is  being 
amended  so  as  to  provide  a  means  where- 
by frequency  advisory  committees  can 
be  used  to  the  greatest  extent  practical. 

3.  Availability  of  "split-channels": 
The  Notice  of  Proposed  Rule  Making  in 
Docket  No.  11990  proposed  to  make 
"split-channels"  in  the  152-162  Mc  bands 
available  prior  to  October  31,  1963,  pro- 
vided certain  prescribed  conditions  were 
met. 

The  Report  and  Order  in  Docket  No. 
12295  provided  that  "split-channels",  in 
both  the  25-50  Mc  and  152-162  Mc  bands, 
arc  available  for  assignment  after  Au- 
inist  1,  1958.  However,  assignments  of 
those  "split -channels"  in  these  bands 
which  are  available  to  the  Public  Safety 
Radio  Services  may,  pursuant  to  the  de- 
cision in  Docket  No.  12295,  be  made  prior 
to  November  1,  1963,  only  where  "the 
application  for  such  assignment  is  ac- 
companied by  a  satisfactory  engineering 
report  indicating  that  harmful  interfer- 
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ence  will  not  be  caused  to  the  of)eratlon 
of  existing  stations,  or  is  accompanied  by 
a  statement  certifymg  that  all  licensees 
of  stations  authorized  to  operate  within 
30  kc  of  the  requested  frequency  and 
located  within  75  miles  of  the  proposed 
station  location  have  concurred  with  the 
requested  assignment."  *  In  view  of  the 
decision  rendered  in  Docket  No.  12295. 
no  further  action  in  Docket  No.  11990 
relative  to  the  availability  of  "split- 
channels "  is  required,  and  discussion  of 
the  comments  would  serve  no  useful 
purpose.  , 

4.  Offset  frequencies:  The  Notice  of 
Proposed  Rule  Making  would  provide  for 
assignment,  on  a  developmental  basis,  of 
frequencies  offset  by  less  than  15  kc  from 
the  listed  frequencies  in  the  152-162  Mc 
band  available  to  the  Forestry-Conser- 
vation, Highway  Maintenance,  and  Local 
Government  Radio  Services  users.  As- 
signments of  such  "offset  frequencies" 
would  be  made  only  "upon  an  adequate 
showing  of  need  for  irregular  assignment 
together  with  a  comprehensive  engineer- 
ing report  indicating  that  harmful  inter- 
ference to  the  operation  of  other  stations 
will  not  be  caused  thereby." 

No  party  opposed  adoption  of  this  pro- 
posal per  se.  However,  the  Electronic 
Industries  Association  requested  that  it 
be  modified  so  that  the  "comprehensive 
engineering  report"  need  only  indicate 
that  harmful  interference  would  not  be 
caused  to  the  operation  of  stations  utiliz- 
ing "listed  frequencies." 

It  appears  that  assignment  of  "offset 
frequencies  "  should  be  made  only  in  very 
unusual  circumstances  but  that  once 
such  an  assignment  is  made,  the  licensee 
should  be  treated  in  the  same  manner  sis 
are  other  existing  licensees;  therefore, 
the  "comprehensive  engineering  report" 
must  indicate  that  harmful  interference 
will  not  be  caused  to  the  operation  of  any 
Public  Safety  Radio  Service  station. 

The  principle  inherent  in  the  Commis- 
sion's proposal  relative  to  assignment  of 
"offset  frequencies"  is  being  adopted. 
However,  it  appears  that  provision  should 
also  be  made  for  assignment  of  frequMi- 
cies  offset  from  the  listed  frequencies 
available  to  Police  and  Fire  Radio  Serv- 
ices users  to  the  same  extent  as  provided 
for  assignment  of  frequencies  offset  from 
those  available  to  Forestry -Con$ervation. 
Highway  Maintenance,  and  Local  Gov- 
ernment Radio  Services  users.  In  view  of 
the  fact  that  some  listed  frequencies 
separated  by  15  kc  are  available  to  differ- 
ent services,  provision  is  being  made  only 
for  assignment  of  frequencies  offset  by 
7.5  kc  or  less  from  listed  frequencies. 

5.  The  First  Report  and  Order  issued 
in  Docket  No.  12295  stated  that  "formal 
codification"  of  the  amendments  ordered 
therein  would  be  accomplished  by  subse- 
quent order  of  the  Commission.  The 
amendments  ordered  herein  accom- 
plish this  "formal  codification"  insofar 
as  Part  10  of  the  Commission's  rules  is 
concerned. 


'  Availability  of  those  "split-channels" 
which  are  15  kc  removed  from  frequencies 
previouBly  available  for  assignment  is  also 
subject  to  the  conditions  made  applicable 
thereto  by  the  First  Report  and  Order  Issued 
In  this  proceeding. 
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6.  The  amendments  to  Part  10  of  the 
Commission's  rules  ordered  herein  are 
promulgated  pursuant  to  the  authority 
contained  in  sections  4  <it  and  MYA  of 
the  Communications  Act  of  1934.  us 
amended. 

7.  Accordingly,  it  is  ordered,  that  effec- 
tive November  14.  1958.  Part  10  of  the 
Commissions  rules  is  amended  as  set 
forth  below,  and  that  Docket  No.  11990 
be  terminated. 

(Sec.  4.  48  Stat  1066.  as  amrnclocl:  47  U  S  C. 
154.  Interpret  or  ajitily  see.  ,103,  48  Stat. 
1082,  as  amended;  47  U    S.  C    303) 

Adopted:  October  8,  1958. 

Released:  October  9,  1958. 


[SEALl 


Federal  Communications 

Commission, 
MarV  Jane  Morrls. 

Secretary. 


1.  Section  10.2  is  amended  by  chanijinp: 
the  definition  of  the  Hii^hway  Mainte- 
nance Radio  Service  to  read  as  follows: 

(e^  II  ighir  ay  Maintenance  Radio 
Service.  A  public  safety  .service  of  radio 
communication  essential  to  official  high- 
way activities. 

2.  Section  10.8  is  amended  to  read  as 
follows ; 

S  10.8  Frequency  coordination  proce- 
dures. <a>  E.xcept  for  applications  in 
the  Special  Emergency  Radio  Service 
and  applications'  requesting  a.ssignment 
of  frequencies  in  tlie  band  21.23-21.28 
Mc,  and  frequencies  above  458.950  Mc. 
each  application  requesting  assignment 
of  a  frequency  not  previously  authorized 
for  use  by  the  applicant  shall  be  accom- 
panied by  information  in  the  form  re- 
quired by  either  paragraph  (b)  or  «ci  of 
this  section. 

(b)  (1>  A  statement  under  oath  that 
all  existing  hcensees  located  within  a 
radius  of  75  miles  of  the  proposed  statiui 
and  authorized  to  operate  on  frequencies 
within  30  kc  of  the  requested  frequency 
or  frequencies  have  been  notified  of  tiie 
applicant's  intention  to  request  a.ssign- 
ment  of  the  particular  frequency;  and 

(2)  A  report  based  on  a  field  study 
covering  the  area  within  a  radius  of  73 
miles  of  the  propo.sed  station,  indicating 
the  prooable  interference  to  existing  sta- 
tion authorized  to  operate  within  30  kc 
of  the  requested  frequency  or  fre- 
quencies. 

(ct  In  lieu  of  the  statement  and  report 
described  in  paragrapli  <bi  of  tins  sec- 
tion, the  applicant  may  submit  a  state- 
ment from  a  Frequency  Advisory  Com- 
mittee commenting  upon  the  frequency 
or  frequencies  requested  and  giving  the 
opinion  of  the  Committee  regarding  the 
probable  interference  to  axisting  sta- 
tions. 'Where  the  requested  frequency  or 
frequencies  are  within  30  kc  of  a  fre- 
quency assignable  only  after  coordina- 
tion and  available  to  another  radio  serv- 
ice, the  Committee's  statement  shall 
affirmatively  show  that  coordination 
with  a  similar  committee  for  the  other 
service  has  been  accompli.shed;  or  in  lieu 
thereof  that  all  licen.sees  in  the  other 
service  within  75  miles  of  the  requested 
frequency  have  been  notified  of  the  ap- 
phcant's  intention  to  request  the  partic- 
ular frequency  involved.  Committee 
statements  should,  where  feasible,  also 
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include  comments  regarding  terlinical 
factors  such  as  power,  antenna  liciglit. 
and  characteristics  which  may  .serve  to 
mitigate  any  contemplated  mterferenct- 
situation.  The  Frequency  Advi.sory 
Commit  tee  imust  be  .so  organi/4:>d  as  to  tn' 
representatuc  of  all  (jeisons  wht)  are  eli- 
gible for  radio  facilities  m  tlie  service 
conctM-ned  m  the  area  tin-  Committee 
purports  to  serve.  Tht>  fiuictions  of 
Frequfiicv  Advisory  Committees  are 
purely  achisory  in  character;  their  com- 
ments are  not  binding  upon  either  the 
applicant  or  the  Commission;  and  must 
not  contain  statements  which  would  im- 
ply that  r-^requency  Advi.sory  Committees 
have  any  authority  to  grant  or  deny 
applications. 

3.  Section  10.102  is  am(!'nded  to  read  as 
follows: 

5  10-102  Frequency  sfahiJitu  fai  Ex- 
cept as  provided  in  paragraph  'b'  or  ic> 
of  this  section,  a  permittee  or  licensee 
in  these  services  :  liall  maintain  the  ear- 
lier frequency  of  each  autiioriZ'Hi  trans- 
mitter within  the  following  percentage 
of  the  assigned  frequency; 


Kic(|iicucy  range 


All  nted 
nnd  tvLSf 

StallOIU 


All  mobile  ftatloiLi 


Over  3 
w.ilUs 


3  »•  Its 
or  Ics-i 


Mc 


Tlilow  2.S... 
2.'*  to  .VI 

ni to  imift    . 
AlHjve  1(XMJ. 


PfTcmt 

Prrcenl 

U.  01 

0   HI 

ATKfl 

.(11)2 

.Oliafi 

.(1005 

{') 

(') 

Ptrernl 

0  1)2 
.  (Kl.'i 
(XO 


'  To  U-  spcclflcd  in  the  station  autlioritatlon. 

(bt  In  lieu  of  mectinpf  the  require- 
ments of  paragraph  (a>  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem- 
ber 1,  19:)H.  and  transmitters  which  are 
operationally  intcRraled  with  exi.stmt.; 
radiocommunication  systems  authorized 
piior  to  November  1,  1958.  may  conform 
to  the  following  frefiuetiey  tolerances 
until  not  later  than  Octulxr  Jl.  19G3; 


Transmitter  i>owcr 

Froqucncy  ranpe 

Overs 
watts 

3  wafts 
or  ius.4 

Mc 

.VI  to  IIO.X 

162  to  220 

2*2010  1(1(10               

PtTcnt 
0.  (»>'• 
.003 
{'J 

Ptrcrnt 
U  01 
.Ul 

1  To  t>e  siicclfied  in  the  station  authorization. 

ic  In  lieu  of  meeting  the  require- 
ments of  para:raph  'U'  of  this  section 
for  the  frequency  raiv.es  .shown  Ix-Iow, 
transmitters  authorized  prior  Io  Aur.ust 
1,  1958.  and  transmitters  which  are  op- 
erationally integrated  with  existme  ra- 
diocommunication systems  authorized 
prior  to  Au;;ust  1,  1958.  may  conform  Io 
tlie  following  frequency  tolerances  until 
not  later  than  October  31,  1963.  provided 
that  authorized  operation  continues  on 
the  same  fieciuency.  In  addition,  trans- 
mitters of  any  radiocommunication  sys- 
tem operated  at  locations  wholly  wilhm 
the  limits  of  one  or  more  of  the  territories 
or  possessions  of  tlie  United  States  and 
transmitters  of  a  system  authorized  prix)r 
to  Au'-ust  1.  1958,  which  system  is  re- 
quired to  move  to  a  different  frequency 


due  to  the  reallocation  of  frequeaeki 
previously  a.ssigned,  may  also  confonnto 
ttie  followm!'.  fieciuency  tolerances  untfl 
not  later  than  Octolx'r  31,  1963. 


Traii^niittcr  po«y 
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(di  For  the  purpose  of  detennlntaf 
the  Irecjuency  tolerance  applicable  to  a 
particular  transmitter  in  acconUoee 
witii  the  fore;;oing  provisions  of  thl£aec> 
tion,  the  powiT  of  a  transmitter  shall  be 
the  maximum  rated  plate  power  Input 
to  its  hnal  radio  frequency  stage,  u 
specifK  tl  by  the  manufacturer. 

4  Subpa»ngraphs  (3)  and  (4)  of 
.5  10.104  'b'  are  amended  to  read  at 
follows; 

(3»    In   lieu   of   meeting   the  reipili*. 
menus  of  subparagraph  <2)   of  this  par- 
agraph, transmitters  of  any  radiocom- 
munication sy.'-lem  first  authorized  prior 
to  August  1.  1958.  to  utilize  type  P3  exDi«- 
sion  and   to  be  operated  in  the  raogn 
25  to  50  Mc  or  152  to  162  Mc,  and  tnua. 
mitters    which    are    operationally  Inte- 
grated    with     existing     radio     system 
autliorized   prior   to   Augu.st   1.   195«.  for 
operation  on  frequencies  in  these  raogci, 
may  be  operated  with  a  maximum  au- 
thorized bandwidth  of  40  kc  and  a  nuui- 
imum  frequency  deviation  of  15  kc  untfl 
not   later   than  July   31,   1960,  provided 
that  authorized  operation  continuei  oo 
the  same  frequency.    Subsequent  to  July 
31,  1960.  and  until  not  later  than  October 
31,  196:?,  such  transmitters  may  contiane 
to  be  utilized  for  authorized  operation OB 
the    same    frequency    provided    the  fre- 
cjeuncy   deviation   thereof  is  reduced  n 
as  not  to  exceed    *  5   kc.     In  additiOD, 
transmitters  of  a  licensed  radiocomau- 
iiication  system  authorized  iirior  to  Au- 
rust  1,  19;)8.  to  utihze  tyi>e  F3  emifiSkA 
and  to  be  operated  in  the  ranges  25  to 
50  Mc  or  152  to  162  Mc  and  transmitten 
which  are  oiierationally  integrated  with 
exist  in:    radio    syst^'ms    so    authorlaed, 
may,   when   such   system   is   required  to 
move    to    a    dilTerent    frequency   due  to 
the   reallocation   of   the   frequency  pre- 
viously a.ssigned,  continue  to  be  utiUad 
for  authorized  operation  in  these  ranget 
provided    the    deviation    thereof   Is  Im- 
mediately  reduced  so  as  not  to  exceed 
z^5    kc.      Furthermore,    transmitters  of 
any  radiocommunication  system  author- 
i/.ed  in  these  frequency  ranges  and  op- 
erated   at    locations    wholly    within  the 
limits  of  one  or  more  of  the  territorlei 
or  po.sse.ssion;;  of  the  United  States  mC 
be  operated  with  a  maximum  authorised 
bandwidth    of    40    kc    and    a   maximum 
frequency  deviation  of   15   kc.  until  not 
lat(  r  than  October  31.  1963. 

1 4 )  In  lieu  of  meeting  the  requirement! 
of  subparagraph  (2>  of  this  paragr«>ll 
tran.^mitters  authorized  prior  to  Novem- 
b<>r  1.  1958.  to  utilize  type  F3  emissloo 
and  to  be  operated  on  frequencies  Inttoe 
range  1G2  to  450  Mc,  and  transmltUri 
which  are  operationally  integrated  wtta 
existiii','  radiocommunication  sytX^M 
authorized  prior  to  November  1,  1958,  lOT 
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jtmttt\or\  on  frequencies  in  that  range, 
^^ybe  operated  with  a  maximum  au- 
Sorteed  bandwidth  of  40  kc  and  a  maxi- 
mam  frequency  deviation  of  15  kc.  until 
Jjttoter  than  October  31.  1963. 

5  Paragraphs  fd>.  (e)  and  (f)  of 
1 10  105  are  amended  to  read  as  follows: 

(d)  For  the  frequency  ranges  25  to  50 
lie  and  150.8  to  1G2  Mc:  Except  as  other- 
!!Le  provided  in  this  paragraph,  each 
♦j-nsmitter  first  authorized  or  in.stalled 
after  Jvily  31,  1958,  other  than  trans- 
mitters operationally  integrated  with  ex- 
jrting  radiocommunication  systems  au- 
tborized  prior  to  August  1 .  1958.  and  each 
transmitter  operating  after  October  31, 
1943,  which  is  provided  with  a  modula- 
tion limiter  in  accordance  with  the  pro- 
^<ns  of  paragraph  (O  of  this  section. 
alao  shall  be  provided  with  an  audio 
low-pass  filter.  Such  filter  shall  be  in- 
gtalled  between  the  modulation  limiter 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  paragraph 
(g\  of  this  section.  The  provisions  of 
this  paragraph  do  not  apply  until  Novem- 
ber 1,  1963,  to  transmitters  of  licensed 
rudiocommunication  systems  authorized 
prior  to  August  1.  1958.  and  tran.smitters 
which  are  operationally  integrated  with 
existing  radio  systems  so  authorized, 
when  such  a  system  is  required  to  move 
to  a  different  frequency  due  to  the  reallo- 
cation of  the  frequency  previously  as- 
signed, nor  to  transmitters  of  any  radio- 
communication  system  oi^erated  at  loca- 
tions wholly  within  the  limits  of  one  or 
more  of  the  territories  or  possessions  of 
the  United  States. 

(e)  (Reserved! 

(f)  For  the  frequency  ranee  450  to 
460  Mc:  Each  transmitter  first  author- 
ised or  installed  on  or  after  November 
1,  1958,  other  than  tran.smitters  oper- 
ationally integrated  with  an  existing 
radiocommunication  system  authorized 
prior  to  November  1,  1958,  and  each 
transmitter  operating  after  October  31, 
1963,  which  is  provided  with  a  modula- 
tion limiter  in  accordance  with  the  pro- 
Tisions  of  paraLiraph  <c>  of  this  section, 
also  shall  be  provided  with  an  audio  low- 
pass  filter.  Such  filter  shall  be  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the 
specifications  contained  in  paragrapli 
(g)  of  this  .'-eetion. 

8.  Section  10  255  (g")  is  amended  so 
that  the  tabulation  of  frequencies  from 
43.02  Mc  through  42.94  Mc  reads  as  fol- 
lows: 
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fwiucncy  or  t>;in>l 

riiu«  of  station (s) 

Llmltii- 

tinlis 

Mc 

era _ 

Base  and  molillo 

7.S,  13 

«.(H 

do 

7, 8.  i;i.  M 

«2.0« 

do 

7.  H,  13 

«2.(* 

do 

7,S.i;i,20 

CIO 

do 

7.  H.  13 

«.IJ 

do 

7,m:i,J(i 

C.I4 

do 

7,  >>,  i;i 

e.i« 

do 
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«.« 

Mobile 

7  8 

«». — 

do 

7,8,20 

e.22 

do 

7,8 

QM 

do 

7,  X.  211 

«.» 

do 

7  H 

OJ» 

«JB- 

do 

do 

7,  8.  2(1 
7.  8 

O.B 

lJa.sc  and  niohllo 

do 

7  8  n  21) 

«M           

7  >«.  13 

«4». 

do 

7,  K,  i:i,  20 

VM 

do 

:.  *•.  1.1 

•• 

do 

7.  S,  l.i.  J<l 

«.« 

do..    

7,  >-,  i:i 

Frwjuency  or  band 

Class  of  station  (s) 

Mtnita- 
tioiis 

Mc 
42  44         

Base  and  niotiile 

..  .  do    

7,«.  13.  20 

4'.>  4(1               

7.S.  13 

42.4S 

42. .'iO 

42  .'.2                 

do 

do 

do -. 

7,8, 1;^.2li 

7,\  13 

7,  8.  13.  20 

42  M      

do    

7,8.13 

42  Mi 

42. .SH 

42.tiO 

42  r,2                

do 

do 

do .- 

do 

7,8.  I.'l.  211 
:.>-.  13 

7,8.  13,20 
7.8.13 

42  M                   

do 

7,8, 13.2»l 

42.r,*-, 

42HX 

42  70.. 

42.72 

42  74       

MoMk" - 

do - 

do - 

do 

do 

7.  H 
7,  8.  2ri 

7.8 
7,  8.  2(1 

7  H 

427r,  

42  7S          .. 

do 

..  .  llo       

7,8,2) 
7.8 

42  80          

Base  and  moMle 

do -- 

7,8.13.20 

42.82 

7.8.13 

42.84 

42  Sfi          .     

d'l - 

do 

7,  8.  13.  20 
7.8.  13 

42.K.S 

42.!«l -. 

42  W2 

do 

do 

rio                           

7,8.13.20 

7.  S,  13 

7,8,13.20 

42.y4      

do 

7,8,13 

1 

7.  Section  10.255  (h)  is  amended  by 
adding  subparagraph  (20)  to  read  as 
follows: 

(20»  Available  for  assignment:  Pro- 
vided, That  prior  to  November  1,  1963, 
application  is  accompanied  by  a  state- 
ment under  oath  that  the  licensees  of 
all  stations  located  within  a  radius  of 
75  miles  of  the  proposed  location  and 
authorized  to  operate  on  a  frequency  30 
kc  or  less  removed  have  concurred  with 
such  assignment  or  is  accompanied  by 
an  acceptable  engineering  report  indi- 
cating that  harmful  interference  to  the 
operation  of  existing  stations  will  not  be 
caused. 

8.  Section  10.255  is  amended  by  add- 
ing new  paragraph  li;  to  read  as  fol- 
lows: 

'i)  Frequencies  offset  by  7.5  kc  or  less 
from  those  in  the  152  to  162  Mc  band 
listed  in  paragraph  (g)  of  thiS  section 
may  be  assigned  for  developmental  op- 
eration upon  an  adequate  showing  of 
the  need  for  such  irregular  assignment 
together  with  an  acceptable  engineering 
report  indicating  that  harmful  inter- 
ference to  the  operation  of  existing  sta- 
tions will  not  be  caused. 

9.  Section  10.305  »f)  is  amended  so 
that  the  tabulation  of  frequencies  from 
46  Oo  Mc  through  46.50  Mc  reads  as  fol- 
lows : 
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tions 

.\t: 
4r,  00 

Baso  rvnd  lUobi'c     . 

4r..iw 

40.II)...,. 

4C..12 

ilS.U 

46.11) 

46.18 

46.20. 

4(t  22 

do 

do - 

Illlldo]"""""""""' 

do 

do - 

Mobde              IIIIIIIIII 

11 

ii 

ii 

1! 

46.24 

4t>  26 

46.28 

do 

do 

do 

n 
11 
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do 
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do 

ii 

11 

46  48 

41'. 5i) - 

do 

do 

n 
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10.  Section  10.305  (g)  is  amended  by 
adding  subparagraph  (11)  to  read  aa 
follows : 

(11)  Available  for  assignment:  Pro- 
vided. That  prior  to  November  1,  1963, 
application  is  accompanied  by  a  state- 
ment under  oath  that  the  licensees  of  all 
stations  located  within  a  radius  of  75 
miles  of  the  proposed  location  and  au- 
thorized to  operate  on  a  frequency  30  kc 
or  less  removed  have  concurred  with 
such  assignment  or  is  accompanied  by 
an  acceptable  engineering  report  indi- 
cating that  harmful  interference  to  the 
operation  of  existing  stations  will  not  be 
caused. 

11.  Section  10.305  is  amended  by  add- 
ing new  paragraph  th)  to  read  as  fol- 
lows : 

<h)  Frequencies  offset  by  7.5  kc  or  less 
from  those  in  the  152  to  162  Mc  band 
listed  in  paragraph  (f)  of  this  secticm 
may  be  assigned  for  developmental  op- 
eration upon  an  adequate  showing  of  the 
need  for  such  irregular  assignment  to- 
gether with  an  acceptable  engineering 
report  indicating  that  harmful  inter- 
ference to  the  operation  of  existing  sta- 
tions will  not  be  caused. 

12.  Section  10.355  (d)  is  amended  so 
that  the  tabulation  of  frequencies  from 
44.64  Mc  tlirough  151.475  Mc  reads  as 
follows: 


FrcHiucncj"  or  bandi 


Class  of  nation(g) 


Limita- 
tions 


Mc 

t4f'\ Base  and  moMte- 

44.'.>' ' do 

44.72 1 do 

44  76 

44. SI 

4!  --l 

.S.H 


.do. 


.do. 


44. 
44. '.J2. 


.do. 
.do. 


.do. 


44.'>6 ' do. 

4.'i.(X) -I do. 

4.''..(H ! do. 

4<"..'V4 - i do. 

46. .W - do. 

41. .62 ^ do. 


4fi.66 

46.70 

46.74 


..do. 
..do. 
..do. 


4(;.s2. 


.do. 


72.(12  to  74..'i8. 
7.^.42  to  75.','S. 
l.'^I.H.^ 

i.M.r.i 


.    Op>crationai  fixed 

J do .     -- 

. ,  Ba.<ie  and  ujobile. 
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21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
18 
18 
19 
19 
19 
19 
19 
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]^\.-2(i^ 

I.M.23.'> 

l.M.26.i 

l.M.'«'.^ 

l'.1..32,'> 

LM-W 

i.'.i.riH.'i 

l.M.41.'i 

1.^^1.44.^ 

l.M.US 


L..     do... 

do... 

I do 

1 do... 

' do... 

; do... 

' do... 

.io... 

do... 

do... 


13.  Section  10.355  (e)  is  amended  by 
deleting  the  text  of  subparagraph  (20) 
and  inserting  the  word  "[Reserved]"; 
and  amending  the  texts  of  subpara- 
graphs (21)  and  (22*.  As  amended, 
subparagraplis  t20)    through   (22)    read 

as  follows: 

t 

(20>    r Reserved! 

(21)  Available  for  assignment:  Pro- 
vided. That  prior  to  November  1,  1963, 
appUcation  is  accompanied  by  a  state- 
ment under  oath  that  the  hcensees  of 
all  stations  located  within  a  radius  of 
75  miles  of  the  proposed  location  and 
authorized  to  operate  on  a  frequency  30 
kc  or  less  removed  have  concurred  with 
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such  afisifmment  or  is  accompanied  by 
an  acceptable  engineering  report  indi- 
cating that  harmful  interference  to  the 
operation  of  existing  stations  will  not  be 
caused. 

(22)  Available  for  assignment  for  de- 
velopmental operation:  Provided.  That 

(i)  Listed  freauencies  15  kc  removed 
are  presently  assigned  for  use  in  the 
same  area  or  the  use  of  such  freauencies 
is  shown  to  be  impractical  at  the  locu- 
tion proposed;  and 

(iit  The  proposed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  otiier  station. 
except  those  of  the  applicant,  author- 
ized to  operate  on  frequencies  30  kc  or 
less  removed ;  and 

(iii)  The  application  is  accompanied 
by  a  statement  under  oatii  tliat  the 
licensees  of  all  stations  located  withui 
a  radius  of  75  miles  of  the  proposed 
location  and  authorized  to  operate  on  a 
frequency  30  kc  or  less  removed  have 
concurred  with  such  assiL',nment  or  is 
accompanied  by  an  acceptabl(>»i;^ineer- 
ing  reE>ort  indicatintc  that  harmful  in- 
terference to  the  operation  of  existinir 
stations  will  not  be  cau.sed.  tou'elher 
with  a  statement  under  oath  that  the 
licensees  of  all  stations  located  within 
a  radius  of  75  miles  of  the  proposed 
location  and  authorized  to  operate  on 
frequencies  30  kc  or  le.>^s  removed  have 
been  notified  of  applicant's  intention  to 
request  the  assignment. 

14.  Section  10  355  is  amended  by  add- 
ing new  paragraph  «g.»  to  read  as  fol- 
lows : 

(g)  Frequencies  offset  by  7.5  kc  or 
less  from  those  in  the  152  to  162  Mc 
band  listed  in  paragraph  (d>  of  this 
section  may  be  assigned  for  develop- 
mental operation  upon  an  adequate 
showing  of  the  need  for  such  irreiUilar 
assignment  together  with  an  acceptable 
engineering  report  indicating  that 
harmful  interference  to  the  operation  of 
existing  stations  will  not  be  caused. 

15.  Section  10  405  'C  is  amended  .so 
that  the  tabulation  of  freciuencies  from 
47.04  Mc  through  151.115  Mc  reads  as 
follows: 
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7.S 
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47 '.>4 
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4"  .IS 

do 

7.  H 

47  111       ,. 

7.MC>  to  74. ,■»...:... 

do :... 

7,.\  14 

Operational  flxcd 

.3 

7-.  42  to7J.t« 

do - 

3 

\:*\.sf,>f, 

Base  and  mobile... 

do      

I'l.D.T.^ 

.._.— 

l.'l.ox.^ 

do 

151.115 

do. 

RULES  AND  REGULATIONS 

and  Inserting  the  word  "  I  Reserved  1 "  and 
amending  the  texts  of  subparagrai)hs 
(14)  and  il5>.  As  amended,  subpara- 
graphs (.13)  through  (15  •  read  as  fol- 
lows: 

(13)    r Reserved! 

(14  •  Available  for  a.ssi'niment:  Pro- 
rided.  That  prior  to  November  1,  1963. 
application  is  accompanied  by  a  stale- 
menl  under  oath  that  the  licensees  of  all 
stations  located  within  a  radius  of  75 
miles  of  the  proposed  location  and  au- 
thorized to  operate  on  a  frequency  30  kc 
or  less  removed  have  concurred  with  such 
a.ssignment  or  is  accompanied  by  an  ac- 
ceptable en';ineering  report  indicating 
that  harmful  interference  to  the  opera- 
tion of  existing  stations  will  not  be 
caused. 

il5>  Available  for  a.^si'-'.nment  for  de- 
velopmental operation:  Pro7-if/ed.  That 

(11  Listed  frequencies  15  kc  removed 
are  presently  assigned  for  use  in  the 
same  area  or  the  u.se  of  such  frequencies 
i,s  .shins  n  to  be  impractical  at  the  location 
proposed :  and 

(ill  The  propc^ed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  other  station, 
except  those  of  the  applicaiit,  authorized 
to  operate  on  frequencies  30  kc  or  le.^s  re- 
moved ;  and 

(iii>  The  application  is  accompanied 
by  a  statement  under  oath  tl.at  the 
licen.sees  of  all  stations  locati'tl  wilhin  a 
radius  of  75  miles  of  the  proj^osed  loca- 
tion and  authorised  to  operate  on  a  fre- 
quency 30  kc  or  le.<s  removed  have  con- 
curreci  with  stich  a.ssn'nment  or  is  ac- 
c'inii)anied  by  an  acceptable  enL-ineering 
report  indicating  that  harmful  interfer- 
ence to  the  operation  of  e:r;tsting  stations 
will  not  be  caused,  together  with  a  state- 
ment under  oath  that  the  licensees  of  all 
stations  located  within  a  radius  of  To 
miles  of  the  propo.sed  location  and  au- 
thorized to  operate  on  frequencies  30  kc 
or  less  removed,  have  been  notitied  of  ap- 
plicant s  uitenlion  to  request  the  assign- 
ment. 

17.  Section  10  405  i^  amend'^d  by  add- 
in.:  new  paragraph  'h'  to  read  as  fol- 
lows : 

(h)  Frequencies  offset  by  7  5  kc  or  le<;s 
from  those  in  the  152  to  162  Mc  band 
listed  m  paragraph  (ei  of  this  section 
may  be  assigned  for  developmeMtal  oper- 
ation upon  an  adequate  showm  ■  of  the 
need  for  such  irretailar  a.-.siniment  to-- 
gether  with  an  acceptable  enmneeiing 
report  indicating  that  harmful  interfer- 
ence to  the  operation  of  e.xistuu'  sU\tions 
will  n(.)t  be  cau.sed. 

18  .Section  10  462  (e"*  Is  amended  so 
that  the  tabulation  of  frequencie.>(  from 
45  92  Mc  Lhruugh  46.04  Mc  reads  as  fol- 
lows: 


(15>  Available  for  assignment:  Pr^ 
ridrd,  That  prior  to  November  1,  m« 
application  is  accompanied  by  a  sb^e. 
ment  under  oath  that  the  licensees  of  tj 
stiitions  located  within  a  radius  ol  ^ 
miles  of  the  proposed  location  and  ag. 
thonzed  to  operate  on  a  frequency  M 
kc  or  less  removed  have  concurred  with 
such  assmnment  or  is  accompanied  by 
an  acceptable  en'Jineering  repx)rt  Indl- 
catmi;  that  harmful  interference  to  the 
operation  of  existing  stations  will  not 
be  caused.  • 

20.  Section  10  555  (f)  is  amended  ao 
that  the  tabulation  of  frequcncie»-fr«o» 
45  08    Mc    through    45.64    Mc    reads  u 

follows: 


P'rciuency  or 

hand 

^lt^.^^ 

lA  8tatiuu(.s) 

I.iniila- 
li>iris 

4r..02.. 
4VU«.. 
4*VlX).. 

Mc 

Base  and 

do  .. 

do... 

tnot'llc. — 

1.'. 
1'. 

4f,  04 

do 

16 

)  :,    ,1.  !.'•;.     If   h  i!l<l 

(."likss  of  sl»tion(s) 

Umit» 

tiou 

Me 
4S.(V8               

B.-W  and  mobile 

4.'i  12 

4A  ICi          . 

do 

do 

i^-H) 

4,-,  24                      

do 

do 

4.S2S 

4'.  :V2 

4.'.  .»i   

do 

do 

do 

4-  4(1 

4.'.44 

4."..4H 

4.S.S2 

4.'i  VI 

do .. ...... 

do .- 

do 

do 

.     llo 

4.S  1j() 

...do 

4^M 

..7.. do 

16.  Section   10  405    'f>    is  amended   by 
deleting  the  le.xi,  of  subparagraph    (13) 


19.  Section  10.462  (f>  is  amended  by 
adduvr  new  subparagraph  <1.')'  to  read 
■a.-j  tollows: 


21.  Section  10  555  (g)  is  amended  by 
amending  the  t<>xts  of  subparagr^>h» 
(4  I  and  I  5  •  to  read  as  follows: 

(4'  Available  for  assignment:  Pro- 
ridt'd.  That  prior  to  November  1,  IMS, 
application  is  accompanied  by  a  state- 
m(  nt  under  oath  that  the  licensees  of  all 
stations  located  within  a  radius  of  75 
miles  of  the  proposed  location  and  »o- 
thorized  to  operate  on  a  frequeno'  3Q 
kc  or  less  removed  have  concurred  with 
such  assi!:nment  or  is  accompanied  by 
an  acceptable  engineering  repwrt  indi- 
cating that  harmful  interference  tft  tht 
operation  of  existing  stations  will  hot 
be  caused. 

(5  I  Available  for  assignment  for  de- 
velopmental operation:  Provided.  That 

<  1 '  Listed  frequencies  15  kc  remored 
are  presently  a-vsigned  for  use  in  tbe 
same  area  or  the  use  of  such  frequen- 
cies is  shown  to  be  impractical  at  the 
location  proposed;   and 

(ii)  1  he  proposed  station  location  il 
removed  by  at  least  40  miles  from  the  rt*- 
t;on  location  of  each  other  station,  except 
those  of  the  applicant,  authorized  to 
operate  on  frequencies  30  kc  or  k« 
removed .   and 

du'  The  application  is  accompanied 
by  a  statement  under  oath  that  the  licen- 
sees of  all  stations  located  wlthtn  ft 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  operate  on  a  fre* 
quency  30  kc  or  less  removed  have  con- 
curred with  such  a.ssiKnment  or  il 
accompanied  by  an  acceptable  engineer- 
iiv;  report  indicating  that  harmful  inter- 
ference to  the  operation  of  exlstlK 
stations  will  not  be  caused,  together  with 
a  stat(>ment  under  oath  that  the  licen- 
.sees of  all  stations  located  within  a  radlM 
of  75  miles  of  the  proposed  loc»tt«J 
authorized  to  operate  on  frequencies  3i 
kc  or  less  removed  have  been  notified  « 


Thursday,  October  16, 195S 

ggpUeant's    intention     to    request    the 
gjifiynment. 

13  Section  10  555  Is  amended  by  add- 
tQg  new  paragraph  (h)  to  read  as 
follows: 

(h)  Frequencies  offset  by  7.5  kc  or 
xgsa  from  tho.se  in  the  152  to  162  Mc 
li^nd  listed  in  paragraph  (f)  of  this  sec- 
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tion  may  be  assigned  for  developmental 
operation  upon  an  adequate  showing  of 
the  need  for  such  irregular  assignment 
together  with  an  acceptable  engineering 
report  indicating  that  harmful  inter- 
ference to  the  operation  of  existing  sta- 
tions will  not  be  caused. 

IF.    R.    Doc.    58-8474;    Filed,    Oct.    15,    1958; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 
[26  CFR  (1954)  Part  1  1 

IjicomiTax;  Taxable  Years  Beginning 
After  Dec.  31,  1953 

allocation  or  apportionment  of  income 
to  sources   within   or   without   the 

tJKlTED    STATES 

Notice  is  hereby  given,  pursuant  to  the 
AdminlJEtrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  .sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention; T:P.  Washington  25,  D.  C.  with- 
in the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
RiGiSTER.  Any  person  submitting  writ- 
ten comments  or  sugL!  est  ions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  propo.<;ed  regula- 
tions should  submit  his  request,  in  writing. 
to  the  Commissioner  within  the  30-day 
period.  In  such  a  case,  a  public  hearing 
Till  be  held  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  sub.se- 
Quent issue  of  the  Feder.\l  Register.  The 
proposed  regulation.';  are  to  be  i.ssued  un- 
der the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805 ». 

[sial]  O.  Gorcon  Deik, 

Act  inn  Cum  vi  is.^  to  7i  cr. 
ol  Intcnial  Revenue. 

In  order  to  provide  that  the  Commis- 
sioner may  make  such  other  allocations 
or  apportionments  of  income  under  sec- 
tion 863  as  w  ill  result  in  a  proper  alloca- 
tion or  apportionment  of  such  income. 
In  any  case  in  which  it  is  shown  to  his 
satisfaction  that  the  application  of  the 
allocation  or  apportionment  rules  of 
11.883-1  (b'  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1 ) .  relatin:'  to  income 
from  the  production  and  sale  of  certain 
natural  resourci's.  does  not  result  in  a 
proper  allocation  or  apportionment,  such 
refulations  are  amended  as  follows: 

Paracrai>h  1.  Paragraph  'b)  of  S  1.863- 
1  is  amended  by  inserting  "iD"  im- 
mediately before  the  expression  "The  in- 
«aae  derived"  ai:d  by  adding  the  follow- 


ing new  subparagraph   (2)    at   the  end 
thereof : 

(2  >  If  it  is  shown  to  the  satisfaction  of 
the  Commissioner  that  the  application 
of  the  provisions  of  subparagraph  (1)  of 
this  parauraph  does  not  result  in  a 
proper  allocation  or  apportionment  of 
income,  the  Commissioner  may  make 
such  other  allocation  or  apportionment 
as  will,  in  his  opinion,  more  clearly  re- 
flect the  proper  source  of  the  income  to 
which  such  subparagraph  applies. 

Par.  2.  The  amendments  made  by  this 
Treasury  decision  shall  apply  with  re- 
spect to  taxable  j'ears  beginning  after 
December  31,  1957. 

[F.    R.    Doc.    58-8627:    Filed.    Oct.    15,    1958; 
10:21   a.  m.) 


DEPARTMENT  OF  THE 
INTERIOR 

Bureau   of   Land   Management 
[  43    CFR    Ports    71,    192,    200  1 

Mineral  Lands;  Oil  and  Gas,  Phosphate 
and  Oil  Shale  Leases,  and  Potash  and 
Sodium  Permits  and  Leases;  Oil  and 
Gas  Leases;  Mineral  Deposits  in  Ac- 
quired Lands  and  Under  Right-of- 
Way 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  act  of  February  25. 
1920  (41  Stat.  437;  30  U.  S.  C.  sec.  181. 
et  seq.  > ,  as  amended  and  supplemented 
and  by  section  10  of  the  act  of  August 
7.  1947  (61  Stat.  913;  30  U.  S.  C,  sec.  351 
ct  seq.i,  it  is  proposed  to  revoke  5  71.2 
and  to  amend  §S  71.1,  192.42  (di,  200.5 
(a I  and  200.8  (d),  and  to  add  a  new 
§  192. 42A  as  hereinafter  set  forth. 

Interested  parties  may  submit  in  tripli- 
cate written  comments  and  suggestions 
with  resjject  to  the  proposed  amendments 
to  the  Director.  Bureau  of  Land  Manage- 
ment. Washington  25,  D.  C.  within  30 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register. 

Dated:  October  9,  1958. 

Roger  Ernst, 
Assistant  Secretary  of  tlie  Interior. 

1.  Section  71.2  is  revoked. 

2.  Section  71.1  is  amended  to  eliminate 
from  that  .section  the  reference  to  5  71.2 
and  to  read  as  follows  : 

5  71.1  Mineral  leasing  laws  and  recnt- 
laiioni>  applicable  in  Alaska.    Subject  to 
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the  provisions  of  §  71.3,  the  regulations 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920  (41  Stat.  437;  30  U.  S.  C. 
181,  et  seq.),  as  amended  said  supple- 
mented, including  the  Act  of  February 
17,  1927  (44  Stat.  1057;  30  U.  S.  C.  201. 
et  seq.),  contained  in  Parts  191  and  192 
and  194  to  197,  inclusive,  of  this  chapter, 
shall  govern  the  issuance  of  oil  and  gas. 
phosphate  and  oil  shale  leases,  and 
potash  and  sodium  permits  and  leases,  in 
Alaska. 

3,  Paragraph  (d)  of  5  192,42  Is 
amended  to  read  as  follows: 

§  192,42  Offer  to  lease,  and  issiuince  of 
lease.  •    •    • 

(d)  Each  offer  must  be  filled  in  by 
typewriter  or  printed  plainly  in  ink  and 
signed  in  inlt  by  the  offeror  or  the  of- 
feror's duly  authorized  attorney  in  fact 
or  agent.  An  offer  may  be  made  by  a 
legal  guardian  or  trustee  in  his  name  for 
the  benefit  of  a  non-alien  minor  or 
minors  but  an  offer  may  not  be  filed  by 
a  minor.  An  offer  may  not  include  more 
than  2.560  acres  except  where  the  rule  of 
approximation  applies.  The  lands  in  the 
offer  must  be  entirely  within  an  area  of 
six  miles  square  or  within  an  area  not 
exceeding  six  sur\'eyed  sectiMis  in  length 
or  width. 

No  offer  may  be  made  for  less  than 
640  acres  except  where  the  offer  is  ac- 
companied by  a  showing  that  the  lands 
are  in  an  approved  unit  or  cooperative 
plan  of  operation  or  such  a  plan  which 
has  been  approved  as  to  form  by  the  Di- 
rector of  the  Geological  Survey,  or  where 
the  land  is  surrounded  by  lands  not 
available  for  leasing  under  the  act. 

4.  A  new  I  192.42  is  added  to  read  as 
follows : 

5  192.42  D^'scription  of  lands  in  offer. 
(a>  If  the  lands  have  been  surveyed 
under  the  public  land  rectangular  sys- 
tem, each  offer  must  describe  the  lands 
by  legal  subdivision,  section,  township, 
and  range.  If  the  lands  have  not  been 
so  surveyed,  each  offer  must  describe  the 
lands  by  metes  and  bounds,  giving 
courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of 
the  tract,  conforming  to  true  cardinal 
directions  except  for  water  botmdaries  or 
boundaries  of  accepted  official  surveys 
in  irregular  form,  and  connected  by 
courses  and  distances  to  the  nearest  offi- 
cial corner  of  the  pubUc  land  survey.  In 
Alaska  the  description  of  unsurveyed 
lands  must  be  connected  by  courses  and 
distances  to  either  the  nearest  corner  of 
the  public  land  surveys  or  to  a  triangvila- 
tion  station  established  by  the  U.  S. 
Geological  Survey,  the  Coast  and  Geo- 
detic Survey  or  the  International  Bound- 
ary Commission. 

(b)  In  lease  offers  embracing  unsur- 
veyed lands  adjacent  to  tidal  waters  in 
southern  Louisiana  and  in  Alaska,  if  the 
offeror  finds  it  impracticable  to  furnish  a 
metes  and  bounds  description  as  required 
in  paragraph  (a)  of  this  section  with 
respect  to  the  water  boundary,  he  may, 
at  his  option,  describe  an  over-all  area 
to  embrace  the  public  lands  desired, 
agreeing  to  pay  rental  on  the  full  acre- 
age included  within  the  description  with 
the  understanding  that  rights  under  any 
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lease  to  be  Issued  on  that  offer  would 
apply  only  to  the  areas  within  that  de- 
scription properly  subject  to  lease  under 
the  act.  Such  over-all  description  must 
be  for  a  tract  in  rectans,'ular  form,  with 
boundaries  de.^ribed  by  courses  and  dis- 
tances in  cardinal  directions,  and  con- 
nected by  courses  and  distances  to  a  cor- 
ner of  an  official  public  land  survey.  In 
Alaska  such  over-all  description  must  be 
connected  by  courses  and  distances 
either  to  a  corner  of  an  official  public 
land  survey  or  to  a  tnanuulation  station 
established  by  the  U.  S.  GeoloKical  Sur- 
vey, the  Coast  and  Geodetic  Survey  or 
the  International  Boundary  Commission. 
Such  description  would  not  be  deemed 
for  any  purpose  to  describe  the  true 
water  boundaries  of  the  lease,  such 
boundaries  in  all  cases  beine  the  ordinary 
high  water  mark  of  the  navigable  waters. 
The  tract  should  be  shown  in  outline  on 
a  current  quadrangle  sheet  published  by 
the  U.  S.  Geological  Survey  or  such  other 
map  as  will  adequately  identify  the  lands 
described  in  the  offer. 

(c)  Where  approved  protracted  sur- 
veys have  been  prepared  for  oil  and  gas 
leasing,  all  offers  to  lease  must  describe 
the  lands  according  to  the  section,  town- 
ship and  range  shown  on  such  approved 
protracted  surveys. 

(d>  The  descriptions  of  leases  issued 
after  the  effective  date  of  this  section 
will  be  conformed  to  the  legal  subdivi- 
sions designated  on  the  approved  pro- 
tracted surveys  if  and  when  such  surveys 
have  been  adopted  for  the  area ;  and  the 
description  and  acreage  of  leases  i.ssued 
after  the  effective  date  of  this  .section 
will  be  adjusted  to  the  official  public  land 
surveys  when  such  surveys  have  been 
extended  over  the  leased  area. 

5.  Paragraph  'a)  of  §200.5  is 
amended  to  read  as  follows: 

i5  200.5  Supplemental  information  re- 
quired in  offers  and  applications  for 
leases  and  permits:  place  of  filincj.  <a) 
Each  offer  or  application  for  a  lease  or 
permit  must  contain  •!»  a  statement 
that  applicant's  interest,  direct  or  in- 
direct, in  leases,  permits  or  applications 
for  similar  minerals  does  not  exceed  a 
maximum  chargeable  acrea.fje  permitted 
to  be  held  for  that  mineral  in  federally 
owned  acquired  lands  in  the  same  State. 
and  (2i  a  complete  and  accurate  descrip- 
tion of  the  lands  for  which  a  lea.se  or 
permit  is  desired.  If  the  lands  have  been 
surveyed  under  the  rectanE;ular  system 
of  public  land  surveys,  they  should  be 
described  by  le-;al  subdivision,  section, 
township,  and  raime.  If  not  .so  sur- 
veyed, the  lands  should  be  described  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  aiu'le 
points  on  the  boundary  of  the  tract,  and 
if  within  the  area  of  tlie  public  land  sur- 
veys, connected  with  a  corner  of  those 
surveys  by  courses  and  durances.  If  the 
tract  IS  not  within  the  area  of  public 
land  surveys,  it  should  be  described  in  a 
manner  consistent  with  the  description 
in  the  deed  under  which  it  was  acquired, 
amplified    where    the    deed    description 
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does  not  supply  them,  to  Include  the 
courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of 
the  tract  and  it  should  be  adequately 
sliown  on  a  plat  or  map  to  pt>rmit  its 
location  within  the  acimiiustrative  unit 
or  project  of  which  it  Is  a  part.  The 
description  should,  if  practicable,  refer 
to  ii>  the  administrative  unit  or  project 
of  which  the  land  is  a  part,  thf  purpose 
for  which  tlie  land  was  accjuired  by  the 
United  vStates,  and  the  nam<'  of  the  l;ov- 
ernmental  body  havinu  juiisdiction  over 
the  land,  un  the  names  of  the  per.sons 
who  conveyed  the  lands  to  the  United 
States.  I  IIP  the  date  of  s\icli  conveyance, 
and  the  place,  liber  and  page  number  of 
its  official  recordation. 

6.  Paragraph  td"  of  §  200  8  is  amended 
to  read  as  follows: 

5  200  8  Offer  to  lease  and  issuance  of 
lease.   •    *    * 

(d)  Each  offer  must  be  filled  in  by 
typewriter  or  printed  plainly  in  ink  and 
smned  in  ink  by  the  offeror  or  the 
offerors  duly  authorized  attorney  in  fact 
or  agent.  An  offer  may  be  made  by  a 
legal  guardian  or  trustee  in  his  name 
for  the  benefit  of  non-alien  minors  or 
incompetents.  Offers  may  not  be  filed 
by  minors  or  incompetents.  Each  offer 
must  describe  the  lands  as  required  by 
§200.5  (a).  An  offer  may  not  include 
more  than  2,560  acres  except  where  the 
rule  of  approximation  applies.  The 
lands  m  the  offer  must  be  entirely  within 
an  area  of  six  miles  .square  or  where  the 
lands  have  been  surveyed  under  the 
public  lands  rectangular  system,  within 
an  area  not  exceeding  six  surveyed  sec- 
tions in  length  or  width. 

I  1  )  Where  an  offer  to  lease  covers 
minerals  which  are  subject  to  sale  under 
the  Act  of  Septembt>r  6,  1950  1 64  Stat. 
769;  7  U.  S.  C.  1033 » ,  and  surface  title  to 
the  lands  applied  for  is  vested  in  differ- 
ent ownerships,  separate  lea.ses  will  be 
issued  for  so  much  of  the  land  as  is 
vested  in  each  separate  surface  uwner- 
shii). 

i2>  If  the  offer  is  for  lands  in  which 
the  government  has  only  a  future  interest 
m  the  oil  and  gas,  the  offeror  must  file 
the  additional  showing  required  by 
ij  200.7  lb  I  and  execute  the  supplemental 
agieement  required  by  5  200  7  <v  < . 

1>jc.    58-8541;;     l-ili-rl     Oct.'  15,    1958; 


rhurfday,  October  16, 1958 


IF.    R. 


58-8541;;     l-lli-rl 
8   43   a.    in   | 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol  Marketing  Service 
[  7   CFR    Part   924  ] 

I  Docket   No.   AO-21!'.    A:>  \ 

Milk  in  Detroit,  Michigan 

M.^RKETING    AKLA 

DECI.SION  WITH  RESPECT  TO  PRorOSFD 
AMKNf.MKNTS  TO  TENTATIVE  MAKKETINU 
AC.HEEMENT    AND    TO    ORDEK 

Pur.'^uant  to  the  provisions  of  the  Aml- 
cuUural    M;ukcluig    Afireemeni    Act    of 


IF.    n.    Doc, 


1937,  as  amended  d  U  S.  C.  601  etat^ 

and  the  aiiplicable  rules  of  practice  aa^ 
procedure  governing.:  the  formulation  jf 
marketmu'  a'-rreements  and  marketiw 
order  « 7  CFR  Part  900  ' ,  a  public  hearb^ 
was  held  at  Lansini;.  Michigan,  on  D|. 
cember  10-13,  1957,  and  at  Detroit. Mkb. 
luan  on  December  16  17.  1957,  punuiQt 
to  notice  thereof  i.ssued  on  November  IL. 
1957  I  22  F,  R.  9294'. 

Bv  decisions  issued  March  28,  IMi, 
and  May  1.  1958  <23  F.  R.  2189;  23  P.  R. 
3035 1  and  an  amending  order  iswed 
May  20,  1958  <  23  F.  R  3568 1  action  b« 
been  completed  with  respect  to  all  Iflqa 
of  such  hearint;  other  than  those  eoa* 
cerning  proposed  expansions  of  the  mar- 
keting area  and  the  closely  related  iaw 
of  changes  in  location  differentials  tl 
handlers  and  producers. 

The  Department  has  now  reoehtd 
.separate  proposals  for  (1)  substantW 
further  expansion  of  the  Detroit  markat* 
ing  area  and  (2>  a  .separate  order  for  a 
marketing  area  that  would  include  an^ 
jor  portion  of  the  area  included  In  fhi 
proposals  considered  at  this  hearing  SBl 
substantial  additional  territory.  0(A> 
sideration  is  being  given  to  calling  a  py^ 
lie  hearing  at  which  evidence  may  bi 
presented  concerning  these  altemattia 
proposals  for  which  interested  ptrUea 
will  have  opportunity  to  submit  addi- 
tional pertinent  proposals. 

In  view  of  the  additional  persons  af< 
fected  by  the  propo.sals  to  regulate  addi* 
tional  territory,  the  new  proposal  for  a 
separate  order,  and  changes  in  circum- 
stances that  have  occurred  since  the 
hearing,  it  is  concluded  that  no  furthv 
action  should  be  taken  on  the  basis  e( 
the  existing  public  hearing  record  sad 
the  proceeding  is  hereby  terminated. 

The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
miperatively  and  unavoidably  requlrcB, 
for  the  reasons  stated  above,  the  omlaaiaB 
of  a  recommended  decision  by  the  Dq^ 
uty  Administrator,  Agricultural  Market* 
ing  Service,  and  the  opportunity  for  fil- 
ing exceptions  thereto,  with  respect  to 
such  termination  of  proceedings. 

Issued  at  Washington.  D.  C,  thiaWt 
day  of  October  1958,  ^     ' 

1  SEAL  I  True  D,  Morsi, 

Acting  Secretarf, 

58   H'.77;    FUed.    Oct.    15.   IMl! 
8  53  a,  m,] 


[  7   CFR    Part   1021  1 

Tomatoes  Grown  in  Lower  RlO 
Grande  V.\lley,  Tex.^s 

notice  of  hearing  with  respect  to  pto* 
i'ustd  marketing  agreement  and  oadb 

Correction 

Tn  Federal  Register  Document  58-*589, 
published  at  page  7944  in  the  issue  for 
Wednesday.  October  15,  1958,  J  1021.44 
should  be  deleted. 


ClVfl.  AERONAUTICS  BOARD 

[DockPt  No,   9252] 

SJABOARD  &  Western  Airlines,  Inc. 

NOTICE    OF   ORAL    ARGITMENT 

In  the  matter  of  the  application  of 
B-iAoard  &  Western  Airlines,  Inc,  for 
JSStoient  of  its  certificate  of  public 
!««renlence  and  nece.ssity  under  section 
Si  of  the  Civil  Aeronautics  Act  of  1938. 
uamended,  authorizing  the  carnage  of 
Tlnlted  States  and  Foreign  Transit  maU 
Jo  a  non-subsidy,  service-rate  basis. 

Notice  Is  hereby  given,  pursuant  to  the 
wovialons  of  the  Civil  Aeronautics  Act 
dins  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
tobc  b«d  on  October  28.  1958.  at  10:00 
am  e  d.  s.  t..  in  Room  5042,  Commerce 
ftilldlng  14th  Street  and  Constitution 
Ir^ue  NW..  Washington,  D.  C,  before 
tiie  Board. 

Dated  at  Washington,  D.  C.  October 
IJ.  1W8. 

[siALl  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.   Doc.    58  a,5rt.5;    Filed,    CX;t.    15,    1958; 
8:56  a.  m.) 


FEDERAL  REGISTER 


NOTICES 


proceeding  Is  assigned  to  be  held  on  Oc- 
tober 23,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
Room  1509,  Temporary  Building  No.  4. 
17th  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C,  October 
10,  1958. 

I  SEAL  ]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.    Doc.    58  8597;    Filed.    Oct.    15.    1958; 
8;57  a.  m.] 
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(Docket  N.j,  9921   et  al  1 

PjhAmmican  World  Airways.  Inc.,  and 
NiTiONAL  Airlines,  Inc.;  Agreements 
brrMTicATioN 

notice  of  oral  ARCtJMENT 

In  the  matter  of  the  investigation  of 
certain  agreemenUs  between  Pan  Amer- 
ican World  Airways,  Inc.  and  National 
Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  investigation 
is  assigned  to  be  held  on  October  20. 
1958.  at  10  a.  m.,  e  d.  s,  t .  in  Room  5042. 
Commerce  Buildinu.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington.  D.  C,  October 
13, 1958. 

[SEAL]  Francis  W.  Brown. 

Cliief  Examiner. 

IP.  R.   Doc.    Sa-a.'^Pe;    rued.    Oct.    15.    1958; 
8:57  a.  m.) 


I 


the  Regulation  Office,  Federal  Marl- 
time  Board.  Washington,  D.  C.  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  13.  1958. 
By    order   of    the    Federal   Maritime 
Board. 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

American  Pioneer  Line  and  Pacific  Far 
East  Line,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreelnent  No.  8322,  between  Ameri- 
can Pioneer  Line  (United  States  Lines 
Company)  and  Pacific  Far  East  Line, 
Inc..  covers  the  transportation  of  cargo 
under  through  bills  of  lading  from  U.  S. 
Atlantic  Coast  ports  to  Wake  Island,  with 
transhipment  at  Honolulu,  T.  H. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  13,  1958. 
By    order    of    the    Federal    Maritime 
Board. 

I  seal!  Geo.  A.  Viehmann. 

Assistant  Secretary. 

[F.    R     Doc,    58  8586:    Filed,    Oct.    15,    1958; 
8:54  a.  m.] 


IDfKkct  N'>  97391 

WnN  Alaska  Airlines,  Inc.,  and  Wings, 
Inc. 

notice  of  hearing 

In  the  matter  of  a  sale-lease  agree- 
ment between  Wieu  Alaska  Airlines.  Inc., 
Mid  Wings,  Inc..  jlroviding  for  the  sale 
»nd  lease-back  of  one  Curtiss  C-46  air- 
craft. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
^  that  a  hearii»t5  in  the  above -entitled 


I  seal] 


Geo.  A.  Viehmann. 
Assistant  Secretary. 


[P.   R.   Doc.   58-8586;    Piled,   Oct.    15.   1968; 

8:55  a.  m.] 


N.  V.  Nederlandsch-Amerikaansche 
Stoomvaart-Maatschappij 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916  t39 
Stat.  733.  46  U.  S.  C.  814)  ; 

Agreement  No.  8336.  between  N.  V. 
Nederlandsch-Amerikaansche  Stoom- 
vaart-Maatschappij <  Holland-America 
Line),  Royal  Mail  Lines,  Limited,  and 
Pacific  Far  East  Line,  Inc..  covers  the 
transportation  of  cargo  under  through 
bills  of  lading  from  Elurope  to  Guam, 
M.  I.,  with  transhipment  at  Los  Angeles, 
Long  Beach  or  San  Francisco. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 


A.    KiRSTEN   AND   SaRTORI   AND  BERGES 
notice  or  AGREEMENT  FILED  FOR   APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7822-1.  between  A.  Kir- 
stenand  Sartori  and  Berger,  modifies  ap- 
proved joint  service  Agreement  No.  7822, 
covering  the  establishment  and  main- 
tenance of  a  joint  cargo  service  in  the 
trade  between  Great  Lakes  ports  of  the 
United  States  and  Canada,  the  St.  Law- 
rence River,  Nova  Scotia,  New  Brunswick 
and  Newfoundland,  on  the  one  hand,  and 
Continental  ports  of  Europe  within  the 
Bordeaux  Hamburg  Range  and  the  port 
of  London.  The  purpose  of  the  modifi- 
cation is  to  provide  that  notice  required 
to  cancel  the  agreement  on  E>ecember 
31st  of  any  year  shall  be  given  by  Novem- 
ber 1st  of  that  year  instead  of  by  July  J.st 
as  presently  provided. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  pubhcation  of 
this  notice  in  the  Fedekal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  13,  1958. 

By    order    of    the   Federal    Maritime 

Board. 


[seal] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[F.    R.    Doc.    58-8587;    Filed,    Oct.    15,    1958; 
8;55  a.  m.] 


Member  Lines  of  American  Great  Lakes- 
Mediterranean  Eastbound  Freight 
Conference 

notice  of  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 


8000 

to  section  15  of  the  Shippinp  Act.  1916 
(39  Stat.  733,  46  U.  S.  C.  814'  : 

Agreement  No.  8250-3.  betwecrr  tjie 
member  lines  of  the  American  Great 
Lakes-Mediterranean  Eastbound  Fi-ci(iht 
Conference,  modules  the  basic  asreemtnt 
of  that  conference  i  No.  8L'50.  as 
amended*,  to  provide  for  an  admission 
fee  of  $1,250. 

Interested  parties  may  inspect  this 
agreement  and  obiain  copies  therof  at 
the  Resulation  Office,  Federal  Maritime 
Board,  Wasliintjton.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Fkdfral  Rfgistki;, 
written  statements  with  reference  to  the 
agreement  and  tlieir  position  as  to  ap- 
proval, disapproval,  or  moditicaUon,  to- 
gether with  request  for  heannu  should 
such  hearing  be  desired. 

Dated:  October  13.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.   a    Viehmann. 

Assistant  Secrctarij. 

08  0,588;     Filed.    Oct.     15.    1958; 
8:55  a   ml 


[F.    R.    EX)C 


Member  Lines  of  Scum  Atlantic 
Steamship  Conferenc  e 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  lavcn  that  the  follow- 
ing described  aureement  has  bren  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  <39 
Stat.  733,  46  U.  S.  C.  814'  : 

Agreement  No.  8310-1,  between  the 
member  lines  of  the  South  Atlantic 
Steamship  Conference,  modifies  the  basic 
agreement  of  that  conference  (No  8310' . 
which  covers  the  trade  from  United 
States  South  Atlantic  ports  (Cape  Hat- 
teras  to  Key  West,  inclusive),  to  the 
United  Kingdom  and  Eire,  Continental 
Europe  (North  of  French  Spanish  bor- 
der other  than  Mediterranean  ports). 
Scandinavian  and  Baltic  ports.  The 
purpose  of  the  modification  is  to  provide 
that  matters  within  the  scope  of  the 
agreement  relating  to  the  trade  from 
U.  S.  South  Atlantic  ports  (Cape  Hat- 
teras  to  Key  West,  inclusive*  to  the  U.  K. 
and  Eire,  and  matters  relating  to  the 
trade  fi'om  such  U  S.  ports  to  Continen- 
tal Europe,  Scandinavian  and  Baltic 
ports,  respectively,  shall  be  determined 
with  respect  to  each  of  such  trades  by 
these  members  which  .-hall  have  had  a 
sailing  in  the  respective  trades  within  tiu' 
period  reoulred  for  the  ri'-ht  to  vote. 

Interested  parti-s  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Reeulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice- in  the  Ffder.xl  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, di.^ approval,  or  nn^diiication.  Uj- 


NOTICES 

gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  13.  1958. 

By  ordir  of  the  Federal  Maritime 
Board. 


: seal  1 


Geo.  a  Vifhmann, 
Assistant  Secretary. 


[F     II     I>>c.    58  8.S89:    FtlPd,    Ort.    15.    1908, 
8  55   <i    in  I 


OfFlce   of   the   Secretary 

FuRLIGN    E.XCESS     PROPERTY     OFFICER 

RF'.OCATION-  OF  DELEGATION  OF  AITHOKITY 
WITH  KKSl  ECT  TO  AI'ULICAl  IONS  TO  IM- 
PORT  FOREIGN    EXCESS    I'KiPlKTY 

The  delegation  dated  ,Tuly  8.  \9'".  ;ip- 
pearing  in  22  F.  R.  48!»n  nf  July  11,  19.'j7 
under  .sections  402  and  Giil  of  the  act  of 
June  30.  1949,  (63  Stat.  3.7:  40  IT  S  C. 
471)    as  amended,  is  hereby  revoked. 

Dated:    September   22,    1958. 

Sinclair  Weeks. 
Secretary  of  Commerce. 


n     Dtxr.    58-8576:    Piled.    Ort 
8  .'):*  fi   in  I 


l.S.     1958; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

IClas.slflcatInn  No.   50] 

New  Mexuo 

small   tract   (  i.assification 

OCTOHER    9.    1958. 

1.  Pur'^uant  to  anthoritv  d«'legated  tn 
mv  tiv  Bureau  Order  No  5-!  1 .  dated  April 
21,  1954  (  19  F  R  2473'  ,  I  hereby  cla.ssify 
the  following  de.-cribed  public  lands  to- 
t, tiling  13.75  acres  in  Sierra  County.  New 
Mexico  as  suitable  for  public  sale  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Slat.  609;  43  U.  S.  C.  682a).  as  amended: 
New  Mexico  PRINC1P.^L  Mi  ridian 

T.  14  S..  P   4  W.. 

Sec.  7.  Lots  10  to  28  inclusive. 

2  Clas.'^ification  of  the  above  descHberi 
laiuis  by  this  order  segregates  thetn  from 
all  forms  of  appropriation,  including  lo- 
cation imder  the  mining  laws,  except 
application  under  the  mineral  leasing 
laws. 

3,  The  lands  are  localed  one  mile  west 
of  the  city  limits  of  Truth  or  Conse- 
(luenccs.  New  Mexico.  The  area  is  ac- 
cessible by  U.  S.  Highway  No.  8.')  which 
lies  on  the  west  side  of  the  laiuis.  The 
Liiuis  are  relatively  smootli  to  moiierately 
hummocky  and  cut  by  a  few  small  gullies. 
The  vegetation  consists  chielly  of  mes- 
quite  and  other  brush  and  some  gras.-es. 
The  soils  are  .'-andy  to  ;iavel!y.  Ihe 
climate  is  mild  and  semiand.  The  av- 
erage annual  temperature  is  60°  F..  and 
the  average  annual  rainfall  is  9  inches 
'Ihe  elevation  Ls  4,100  feet.  The  city  of 
Truth  or  Conr.equenres  provides  ade- 
quate educational,  medical,  and  reli:_:ious 


facilities.     There    are    power   Uimm  id. 
jacent  to  the  area,  and  natural  gu  tai 
water  could,   in    all   probability,  be  gK. . 
talned     from     the     city     of    Truth    » 

alue  and  the  faidl. 

I  are  listed  bdow. 

ts  and  roada.  ta^i 

1  be  reserrad  «b 

tracts  as  shown 

the  lands  will  bi 

States. 

PAL    MrKIDUH  '' 
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5.  Persons  who  have  previously  a^ 
qun-ed  a  ti.ut  under  the  f^  mall  Tract  Ad 
are  not  ciualified  to  obtain  a  tract  at  VOtt 
sale  unle.ss  they  can  make  a  showtoi 
s.-itisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of 
another  tract  is  warranted  in  the  dr- 
cuiustances. 

6.  The  above  described  tracts  wlD  be 
sold  at  public  auction  at  a  public  lak 
to  be  lieki  at  Las  Cruci'S.  New  Mexico.  St 
10:30  a  m.,  January  21,  1959.  Bids  may 
be  made  peisonally  by  the  applicant  or 
his  agent  at  the  sale  or  may  be  maiM. 
Bids  sent  by  mail  will  be  considered  ODlr 
if  received  at  the  Santa  Fe  Land  Oflke 
prior  to  10  a  m  .  Ji^nuary  19,  19SI. 
No  bid  will  be  accepted  if  it  is  less  thtt 
tlic  appraised  value  of  the  tract  Set 
Paragraph  4  for  appraised  values. 

7.  Each  bid  si  lit  by  mail  must  dearly 
sliow  lai  the  nnme  and  post  ofBei 
addit--s  of  the  bidder,  'b'  Classlflcatiot 
No  f)0  (■'  tlie  lot  number  of  the  tract 
{or  which  the  bid  is  made,  and  (d) 
whetlier  the  bidder  identified  to  veteran'! 
pie; I  1.  Mce  HI  accordance  with  Paragraph 
8  of  ti.i-  order.  E.->ch  bid  must  be  ac- 
companied by  tiie  full  amount  bid  in 
the  form  of  a  certified  or  ca.shier's  check, 
post  ofTici^  money  older,  or  bank  draft 
made  payable  to  the  Bureau  of  UM 
Management.  Each  bid  must  be  e»- 
cloj-ed  m  a  separate  envelope  but  pay- 
ment need  only  accompany  the  highest 
bid,  provided  ail  other  bids  designate  th« 
envelope  containing  the  payment.  BkB 
envelope  must  carry  on  its  reverse  tb» 
followini;  information  and  nothing  OK: 
'a'   Cla.s.  ihcation  No.  oO,  'b)   Vetertfl 


flmndau*  October  IB,  1958 

'— #,»«nce  If  the  bidder  is  entitled  to 
i'S!^  preference  in  accordance  with 
SSJraDh  8  of  this  order,  and  (O  the 
jyJSmber  for  which  the  bid  is  made,  as 
Z^dto  Paragraph  4  of  this  order. 

.  sSce  the  order  dated  April  15.  1953 
JLriTig  the  lands  from  the  Rio  Grande 
2^^t  was  issued  subject  to  completion 
iTnirvey  and  order  of  classification,  no 
-IW  applications  to  which  preference 
Sits  provided  for  by  43  CFR  257.5  -a. 
Set  in  accordance  with  43  CFR  257.14 
^  each  tract  will  be  awarded  to  the 
highest  bidder,  either  written  or  oral. 
Z^Z  persons  entitled  to  veterans 
inference  and  if  there  be  none,  to  the 
hShest  bidder  among  nonpreference 
Adders  No  person  will  be  awarded 
more  than  one  tract.  Persons  entitled 
to  veteran's  preference,  in  brief,  are  (ai 
honorably  discharged  veterans  who 
„rved  at  least  90  days  after  September 
15  1940  'b>  surviving  spou.se  or  minor 
origan  childre;i  of  such  veterans,  and 
(c)  with  the  consent  of  the  veteran,  the 
Hwuse  of  living  veterans.  The  90-day 
requirement  does  not  apply  to  veterans 
irho  were  discharged  on  account  of 
wounds  or  disabiliiy  incurred  in  the  line 
of  duty  or  to  the  surviving  spouse  or 
Binor  children  of  veterans  killed  in  the 
line  of  duty.  Successful  bidders  among 
preference  claimants  will  be  called  upon 
for  proof  of  the  military  service  ui>on 
which  their  claim  is  based. 

9.  All  inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  P.  O.  Box   1251,  Santa  Fe,  New 

Mexico. 

E.  R.  Smith, 
State  Supervisor. 

\T.  R.  Doc.   58-8.'J43:    Filed,   Oct.    15,    1958; 
8:46  a.  m.J 


FEDERAL  REGISTER 

Alamogordo  would  provide  adequate 
education  facilities,  as  well  as  religious,  \ 
shopping,  recreational,  and  medical  fa- 
cilities. Utilities  may  also  be  obtained 
from  the  town  of  Alamogordo,  New 
Mexico. 

4.  The  tracts,  numbered  from  Lot  5 
to  12  inclusive  and  15  to  36  inclusive,  and 
of  varying  sizes,  contain  anywhere  from 
1.84  acres  to  3.16  acres.  The  fair  mar- 
ket value  of  the  tracts,  the  lot  number, 
and  legal  description  are  shown  below. 
The  tracts  will  be  subject  to  all  existing 
rights-of-way  and  those  rights-of-way, 
as  shown  below,  for  roads,  utility  lines, 
etc.  All  minerals  will  be  reserved  by  the 
United  States. 

T.   17  S.,  R.  9  E., 
Sec.  18. 


[Clas-sification  No.  51] 
New  Mexico 


small  tract  classification 

October  9,  1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
SI,  1954  (19  F.  R.  2473 ' ,  I  hereby  cla.ssify 
the  following  described  public  lands  to- 
taling 75  acres  in  Otero  County,  New 
Mexico,  as  suitable  for  public  sale  under 
the  Small  Tract  Act  of  June  1,  1938  <52 
8Ut.  609:  43  U.  S.  C.  682a ' ,  as  amended  : 

Nrw  Mexico  PRiNcrPAL  Meridian 

T.  17  S.,  R.  9  E  . 
Sec.  18,  Lots  5  u>  12  inclusive,  aiid  L<jts  16 
to  36  IncUisive. 

2.  Classification  of  the  above  described 
lands  by  this  order  setiregales  them  from 
all  forms  of  appropriation,  includim;  lo- 
cation imder  the  mining  laws,  except 
application  under  the  mineral  leasing 
laws. 

3.  The  lands  are  located  six  miles 
Muthwest  of  Alamogordo.  New  Mexico 
viaU.  8.  Highway  No.  70  which  traverses 
the  lands.  The  toix)graphy  is  nearly 
level;  the  elevation  is  approximately  4300 
feet;  the  annual  precipitation  averages 
10  inches;  and  the  sandy-clay  loam  soil 
^  subject   to    moderate    wind    erosion. 
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>  fii'liT  :i;ii)lii..Liliun  from  au  Individual  Uavinp  stutu- 
t.iry  iinliri-nu'. 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  obtain  a  tract  at  the 
sale  unless  they  can  make  a  showing 
satisfactoiT  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances, 

6.  The  above  described  tracts,  except 
as  to  those  for  which  statutory  prefer- 
ence claimants  exercise  their  rights,  will 
be  sold  at  public  auction  at  a  public  sale 
to  be  held  at  Las  Cruces,  New  Mexico  at 
10:30  a.  m.,  January  22,  1959.  Bids  may 
be  made  pei-sonally  by  the  applicant  or 
his  agent  at  the  sale  or  may  be  mailed. 
Bids  sent  by  mail  will  be  considered  only 
if  received  at  the  Santa  Fe  Land  OfHce 
prior  to  10:00  a.  m.,  January  19,  1959. 
No  bid  will  be  accepted  if  it  is  less  than 
the  appraised  value  of  the  tract.  See 
Paragraph  4  for  appraised  values. 

7.  Elach  bid  sent  by  mail  must  clearly 
.show  <  a )  the  name  and  post  office  address 
of  the  bidder,  (b)  Classification  No.  51, 
(c>  the  land  description  of  the  tract  for 
which  the  bid  is  made,  described  in  ac- 
cordance with  Paragraph  4  of  this  order, 
(d)  whether  the  bidder  is  entitled  to 
veteraiTs'  preference  in  accordance  with 
Paragraph  8  of  this  order.  Each  bid 
must  be  accompanied  by  the  full  amount 
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bid  in  the  form  of  a  certified  or  cashier's 
check,  post  ofiBce  money  order,  or  bank 
draft  made  payable  to  the  Bureau  of 
Land  Management.  Each  bid  must  be 
enclosed  in  a  separate  envelope,  but  pay- 
ment need  only  accompany  the  highest 
bid,  provided  all  other  bids  designate  the 
envelope  containing  the  payment.  Each 
envelope  must  carry  on  its  reverse  the 
following  information  and  nothing  else: 
(a)  Classification  No.  51,  (b)  veterans' 
preference,  if  the  bidder  is  entitled  to 
veterans'  preference  in  accordance  with 
Paragraph  8,  and  (c)  the  description  of 
the  tract  for  which  the  bid  is  made,  de- 
scribed in  accordance  with  Paragraph  4 
of  this  order. 

8.  All  vaUd  applications  filed  prior  to 
September  17,  1957  will  be  granted  the 
preference  rights  provided  for  by  43  CfK 
257.5  (a).     In  accordance  with  43  CFR 
257.14  (e),  each  tract  w^ill  be  awarded  to 
the  highest  bidder,  either  written  or  oral, 
among  persons  entitled  to  veterans'  pref- 
erence,   and,   if   there   be   none,   to  the 
highest    bidder    among    nonpreference 
bidders.      No    person   will    be    awarded 
more  than  one  tract.    Persons  entitled  to 
veterans'   preference,   in   brief,   are    (a) 
honorably     discharged     veterans     who 
served  at  least  90  days  after  September 
15,  1940,  (b)  surviving  spouse  or  minor 
orphan  children  of  such  veterans,  and 
(c)  with  the  consent  of  the  veteran,  the 
spouse  of  living  veterans.     The  90-day 
requirement  does  not  apply  to  veterans 
who    were    discharged    on    account    of 
wounds  or  disability  incurred  in  the  line 
of   duty   or  to  the  surviving  spouse  or 
minor  children  of  veterans  killed  in  the 
line  of  duty.    Successful  bidders  among 
preference  claimants  will  be  called  upon 
for  proof  of  the  miUtary  service  upcm 
which  their  claim  is  based. 

9.  All  inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Land 
Office.  P.  O.  Box  1251,  Santa  Pe,  New 
Mexico. 

E.  R.  Smtth, 
State  Supervisor. 

[F.    R.    Doc.    58-8544;    Filed,    Oct.    15,    1958; 
8:46  a.  m.J 


[Document  No.  190j 
Arizona 


NOTICE  OF  PROPOSED  WITHDRAWAL  AKD 
RESERVATION   OF    LANDS 

The  Corps  of  Engineers,  U.  S.  Army, 
has  filed  an  application.  Serial  No. 
011097,  for  the  withdrawal  of  lands  as 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  General  Mining  Law. 

The  applicant  desires  the  land  for 
installation  of  an  air  navigation  fan 
marker. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  148,  Phoenix .  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


•/ 
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The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
F*EDEiuL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  Riveh  Meridian^  Arizona 

T.  17  S  ,  R.  10  E.. 

Sec   26:  SWi.NWU. 
Total  area,  4€  acres. 

Dated:  October  9.  1958. 

M.ARTIN    W.    BUZAN, 

ActiTKi  State  Supervisor. 

(P.    R.    Doc.    58  8.'i43;     Filed.    Oct.    15.    1958; 
8.46  a.  m  I 


[Document  No.  1891 
Arizon.a 


NOTICE    OF    PROPOSED    WITHDRAW.NL    AND 
RESERVATION    OF    LANDS 

The  Bureau  of  Public  Roads  ha.s  filed 
an  application.  Serial  No.  AR-0 17672,  for 
the  withdrawal  of  tlie  lands  as  described 
below,  from  location  and  entry  under 
the  General  Mining  Laws  and  Mineral 
Lea.sing  Laws: 

The  applicant  desires  the  withdrawal 
to  aid  in  obtaining  right-of-way  for 
Arizona  Forest  Hi^'hway  Project  12-J3, 
Globe-Holbrook  route. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersi!;ned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  tlie  Interior,  P.  O.  Box 
148,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determinati  in  of  the  Secretary  on 
the  application  will  be  publi.shed  in  the 
Federal  Reglster.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  land  involved  is  a  .strip  400  feet  in 
width  throuph  the  following  le^al  sul)- 
divisions  within  tlie  Silyreaves  National 
Forest: 

GrLA  AND  -Salt  Rp.tti  Mfrtdian 

NAV\JO  COUNTY     ARIZONA 

T   U  N    R    14  E. 

Sec.  21  :  bEi  ,SK'  J  ; 

Sec.    22:     S'2NE'4,    iiE;^^^  \^.    N'.^yW'.i. 
SW  j.SWi/4; 

Sec.  2J.  NU: 

Sec.  24:  N' ^N'/i .  exclusive  of  patcnfcd  mlii- 
irif:;  claini.s: 

Sec.  28:    NE'.,.   SE^NW^,   NW'^SE',.   E';; 
SW  ,: 

Soc   33     N'-NW'-,,  SW'.NW'i. 
T.  U  N  .  R   15  E  . 

Sec.  19:  N';,,N'^,  exrlu&lve  o[  patented  min- 
ing claims. 

The  area  involved  is  approximately 
283  acre.s. 

Dated:  October  6, 1958. 

Martin  W.  Bctzan, 
Acting  State  Supervisor. 

[P     R     I>jc.    58  fl'.ir.,    Filed.    Oct.    15,    1958; 
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NOTICES 

Colorado 

notice  of  proposed   withdrawal  and 
reservation  of  lands 

October  9.   1958. 

Tlie  U.  S.  Fi.sh  and  Wildlife  Service  of 
the  Department  of  the  Interior  has  filed 
an  amendment  to  Application,  Serial 
Colorado  09807.  for  withdrawal  of  the 
followint;  described  lands  under  the  pro- 
visions of  the  act  of  Aumist  14,  1946  'GO 
Stat.  1080:   16  U.  S.  C.  6(;i^666c'. 

The  applicant  desires  the  land  for  use 
by  tlie  Colorado  Game  and  Fi.sh  Depart- 
ni'mt  for  wildlife  mana';ement. 

For  a  period  of  tiiii'ty  day.s  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cau.se  may  present  their 
objections  in  writing  to  the  undersigned 
onicial  of  the  Bureau  of  Ijind  Manage- 
ment. Department  of  the  Interior.  3139 
New  Custom  House,  P.  O.  Box  1018. 
Denver  1.  Colorado. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

1  he  determination  of  the  Secretary  on 
the  appliciition  will  be  published  in  the 
Federal  Register.  A  sep;uate  notice  will 
be  .sent  to  each  interested  parly  of  rec- 
ord 

'ITie  lands  involved  in  the  application 
are : 

Sixth  Principal  Mfj^idmn   Coi.nRAno 

T   5  N  ,  R   6')  W  , 

Sec   27.  SW'^NEi^. 
T  9  N.,R.  53  W  . 

Sec.  15,  NW'^NW;. 

The  above  areas  aggregate  appioxi- 
mulely  80  acres. 

J.  Ei.i.iOTT  Hall, 
Lands  and  Minerals  Officer. 

(F     R     D(.c     58   8574;     Filed.    Oct      15,     1968; 

ti   -iH  a    111   1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.    12107.    12222.    FCT    58M   1130) 

Riverside  Church  in  the  City  of  New 
YiiRK        and        Huntington-Moni.\lk 

LaOADCASTING    CO.,    INC. 

order    CONTINUING    HEARING 

Tn  re  applications  of  the  Riveiside 
Ciuirch  m  the  City  of  New  York.  New 
Yorli.  New  York.  Docket  No.  12107,  File 
No.  BPH-2174:  Huntiimtnn-Montauk 
Broadcasting  Co  ,  Inc.,  Huntmuton,  New 
York.  Docket  No.  12222,  File  No.  BPH- 
2233:    for  construction   permits. 

By  agreement  of  th»'  parties;  It  is  or- 
dered. This  10th  day  of  October  1958. 
that  the  hearing  in  the  above-styled  pro- 
ceeding, presently  scheduled  to  bes-'in  on 
October  14.  19.58.  is  hereby  continued  to 
October  16.  19.58.  at  10:00  a.  m.  in  the 
ofllres  of  the  Cummi-ssion.  Washington. 
DC. 

Released:  October  13,  19,58. 

Federal   Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[V     R     Doc.    58  f^'08      Filed.    Oct.     15.    1958; 

b  .o7  ii    III   I 


(Docket  No.  12593;  PCC  581t-ltlBl 

South  County  Broadcasthiv  Co. 

order  scheduling  prehiaius 
conference 

In    re   application   of   Jack  C. 

tr  as  South  County  Broadcasting 

pany.  Wickford.  Rhode  Island  DoS 
No.  12593.  File  No.  BP-11383;  i^^oL 
strutftion  permit. 

It  is  ordered.  This  9th  day  of  Octoks 
1958.  that  a  prehearing  confereoce  ta 
the  above-entitled  proceeding  wfli  k. 
held  at  10:00  a.  m..  October  23,  I9S|,^ 
the  oflices  of  the  Commission,  Washli^ 
ton.  D.  C. 

Released:  October  10,  1958. 

Federal  Communicatiom 
Commission, 
(seal!         Mary  Jane  Morris. 

Secretarj. 

|F.    R.    Doc.    58-85:19;     Filed,    Oct.    1»,   u|» 
8  57  a.  m.)  ^^ 


|I>  <ket   Nos.   12619.   12620;    PCC  SS-WT] 
Graves  County  Broadcasting  Co.,  Jm^ 

and      MUHLENBURG      BROADCASmiO    Qt, 

(WNESi 

ORDER    DESIGNATING   APPLICATIONS  POl  COfr 
SOLIDATED    HEARING    ON    STATED   ISSm 

In  re  applications  of  Graves  Oooati 
Broadcasting  Company,  Inc..  ProTldCMl^ 
Kentucky,  Docket  No.  12619.  Pile  Hii 
BP- 11577;  Muiilenburg  Broadcuti^ 
Company  (WNES',  Central  City.  K» 
tucky.  Docket  No.  12620,  File  No.  BF- 
11731;  for  construction  permits. 

At  a  session  of  the  Federal  ComnKiBl* 
cation.s  Commission  held  at  its  ofBocita 
WashiiiL'ton.  D.  C,  on  the  8th  day  c( 
Octob«'r  1958: 

The  Commission  having  under  eott* 
sideration  the  above-captioncd  appUei* 
tions  of  the  Grhves  County  Broadcastiflf 
Company.  Inc  ,  for  a  construction  pemitt 
for  a  new  standard  broadcast  station  to 
operate  on  1050  kilocycles  with  a  pomr' 
of  250  watts,  daytime  only,  at  ProYidenni 
Kentucky ;  and  of  the  MuhlenlW| 
Broadcasting  Company  for  a  coosint' 
tion  permit  to  change  the  frequency  of 
Station  WNES,  Central  City,  Kentucky, 
from  IGOO  kilocycles  to  1050  kllocfdei 
and  to  operate  with  a  power  of  500«&ttl, 
daytime  only: 

It  appealing,  that,  except  as  indicated 
by  the  issues  specified  below,  both  ap- 
plicants are  le:;ally,  financially,  tech- 
nically and  otherwise  qualified  to  operate 
the  proposed  stations  but  that  the  simul- 
taneous operation  of  both  propoMli 
would  result  m  mutually  destructive  In- 
terference; and 

It  further  appearing,  that  pursuant  to 
.section  309  (bi  of  the  Communicationi 
Act  of  1934,  as  amended,  the  appUcaoti 
were  advised  by  letter  dated  August  i 
1958.  of  the  aforementioned  interferepee 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  either  tW* 
cation  would  be  in  the  public  inten*." 
and  , 

It  further  appearing,  that  both  «WP' 
cant.s  filed  timely  repUes  to  the  CotOt^ 
siun's  letter;  and 


fjmriday,  October  16, 1953 

n  further  appearing,  that  the  Com- 

",on.  after  consideration  of  the  re- 

5ltf  is  of  thp  opinion  that  a  hearing  is 

"*f^d^pd.  That,  pursuant  to  sec- 
Jl  309  (b)  of  the  Communications  Act 
J  1934  as  amended,  the  abovc-cap- 
2L-d  applications  are  designated  for 
PrTrtne  at  a  time  and  place  to  be  speci- 
^in  a  subsetiuent  order,  upon  the 
following  issues: 

1  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
Il/froro  the  proposed  operation  of  the 
nraves  County  Broadcasting  Company 
^  the  availability  of  other  primary 
Krvice  to  such  areas  and  populations. 

2  To  determine  the  areas  and  popu- 
taUons  which  may  be  expected  to  gain  or 
tose  primary  service  from  the  operation 
of  StaUon  WNES  as  proposed  and  the 
giailability  of  other  primary  service  to 
such  areas  and  populations. 

3  To  determine,  in  the  light  of  section 
J07  (b)  of  the  Communications  Act  of 
1934  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
eoultable  distribution  of  radio  service. 

4  To  determine,  in  the  light  of  the 
eridence  adduced  pursuant  to  the  fore- 
going issues,  whiclTof  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
beard,  the  applicants  herein,  pursuant  to 
11.140  of  the  Commission's  rules,  by  at- 
torney or  appropriate  corporate  officer, 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
tril^lcate,  a  written  appearance  stating 
tn  Intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered.  Tliat  the  i.'=sues 
In  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
•dditlon  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  as- 
surance that  the  proposals  set  forth  in 
the  application  will  be  effected. 

Released:  October  9, 1958. 


FEDERAL  REGISTER 

It  is  ordered.  This  10th  day  of  October 
1958.  that  Millard  P.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  December  8,  1958,  in 
Wa.shington.  D.  C. 

Released:  October  13, 1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[T.  R.   Doc.    58  8'^00:     Filed.    Oct.    15,    1958; 
-8  57  a  mi 


[Dbcket  Nos    12619.   12G20,   FCC   58M-11311 

QiAvis  Counts-  Broadca.stinc  Co  .  Inc., 

iilD     MtTHLENBUKG      BROADCASTING      CO., 

*WNES» 

ORDEB  SCHEDLTING  HE-ARING 

In  re  applications  of  Graves  County 
Broadcasting  Company.  Inc..  Providence, 
Kentucky,  Docket  No.  12619,  File  No. 
BP-11577;  Muhlenburg  Broadcasting 
Company  (WNES>.  Central  City.  Ken- 
^'icky.  Docket  No  12G20.  File  No.  BP- 
11731;  for  construction  permits. 
No.  203 4 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


|F     R.    Doc.    58  8601;    Filed,    Oct.    15,    1958; 
8:57  a.  m.] 

FEDERAL   POWER   COMMISSION 

I  Docket  No.  G-9286] 
GiLLRiNG  Oil  Co. 

NOTICE    OF    I'OSTPONEMENT   OF   HEARING 

October  9,  1958. 

Upon  consideration  of  the  request  filed 
October  8.  1958,  by  Counsel  for  Gillring 
Oil  Company  for  postponement  of  the 
hearing  now  scheduled  to  commence  on 
October  15,  1958  in  the  above-designated 
matter; 

The  hearing  now  scheduled  for  Octo- 
ber 15.  1958  is  hereby  postponed  to  Octo- 
ber 28.  1958,  at  10:00  a.  m.,  e.  s.  t.,  in  a 
hearing  room  in  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
D.  C. 


ISEALl 


Joseph  H.  Gutride, 

Secretary. 


[F.    R.    Doc.    58-8549;    Piled.    Oct.    15,    1958; 
8:47  a.  m.] 


[Docket  No.  G-164261 

Magnolia  Petroleum  Co. 

ORDER    FOR    hearing   AND    SUSPENDING 

proposed  changes  in  rates 

October  9,  1958. 
Magnolia  Petroleum  Company  (Mag- 
nolia* on  September  9,  1958,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow- 
ing designated  filings: 

D?scriptlon:    Notices  of  Change,   undated. 

Purchaser:   Shell  Oil  Co. 

Rate  schedule  designations:  Supplement 
No.  5  to  Magnolia's  FPC  Gas  Rate  Schedule 
No.  146.  Supplement  No.  6  to  Magnolia's  FPC 
Ga-s  Rate  Schedule  No.  149.  Supplement  No. 
4  to  Magnolia's  FPC  Gas  Rate  Schedule  No. 
151. 

EfTcctlve  date:  October  10,  1958  (effective 
d:ae  is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  increased 
rates.  Magnolia  states  that  the  sales  are 
made  on  an  installment  basis  under  con- 
tracts negotiated  at  arm's  length,  that, 
unlike  transporters  and  distributors  of 
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natural  gas,  the  producers  of  natural  gas 
are  selling  a  commodity,  and  commodity 
prices  are  determined  by  the  law  of 
supply  and  demand.  Magnolia  further 
states  that  the  contract  prices  reflect 
the  commodity  value  of  the  gas  in  the 
producing  field,  and  that  the  increases 
are  necessary  to  offset  the  increased 
costs  of  doing  business  and  to  encourage 
exploration  and  development. 

The   increased   rates   and   chargeg  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason-  ' 
able,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
.ijf  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Magnolia's  FPC  Gas  Rate  Schedule  No. 
146.  Supplement  No.  6  to  Magnolia's  FPC 
Gas  Rate  Schedule  No.  149,  and  Supple- 
ment No.  4  to  Magnolia's  FPC  Gas  Rate 
Schedule  No.  151,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Magnolia's  FPC  Gas  Rate  Schedule 
No.  146,  Supplement  No.  6  to  Magnolia's 
FPC  Gas  Rate  Schedule  No.  149,  and 
Supplement  No.  4  to  Magnolia's  FPC 
Gas  Rate  Schedule  No.  151. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  October  11. 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Comqiission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    58-8550;    Filed.   Oct.    15,    1958; 
8:47  a.  m.l 


'  Supplement  No.  4  to  Magnolia's  FPC  Gas 
Rat«  Schedule  No.  146,  Supplement  No.  5  to 
M.agnolia"s  FPC  Gas  Bate  Schedule  No.  149. 
and  Supplement  No.  3  to  Magnolia's  FPC 
Gas  Rate  Schedule  No.  151,  were  previously 
suspended  In  Docket  No.  G-15505. 


[Docket  No.  G- 16427] 

Wheless  Drilling  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  10,  1958. 
Wheless  Drilling  Company,  Operator, 
et  al.  (Wheless;  on  Septeml)er  10,  1958, 


M 


Vv 
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tendered  for  filing  a  proposed  change  In 
its  presently  effective  rate  schedule  '  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  uhich  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  fihng; 

Description:  Notice  of  Change,  tindatecl. 

Piirchrtsor :    Arkaiis.i.s   Loui.'^iana   Gn.s  Co. 

Rate  Rciifdule  dc.sicnalion :  Supplrment 
No.  5  to  WJioless'  FPC  Cius  Rute  tclitdule 
No.   1. 

Effective  date:  October  11.  1058  ( effect  ivo 
date  is  the  tir.<it  day  niter  the  expiration  ot  the 
required  tlilrty  days'  m  tice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  rellect  un  whole  or 
in  part)  the  additional  "excise,  license. 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303' . 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  He  vised 
Statutes  of  1950.  The  Commi.ssion  is 
advised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  tlie  said  proposed  increased 
rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  in- 
crement of  the  proposed  increa.sed  rate 
shall  be  made  effective  subject  to  r»'fuiul. 

The  Commi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  C(mi- 
mission  enter  upon  a  hearing  concernm'.'; 
the  lawfulness  of  the  said  proposed 
change,  and  tiiat  .Supplement  No  5  to 
Whelcss'  FPC  Ga.s  Rate  Schedule  No  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

fA)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  rei;u- 
lations  under  the  Natural  Gas  Act  >  18 
cm  Ch.  I»,  a  public  hearing  be  held 
upon  a  dale  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.^s 
of  the  proposed  increa.sed  rate  ami 
charge  contained  in  Supplement  No.  5 
to  Whele.ss'  FPC  Gas  Rate  .'Schedule  No  1. 

<Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  hereby  is  su.spended  and  the  use  tliere- 
of  deferred  until  OctolxT  12.  1958,  and 
thereafter  until  such  further  time  as  u 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  soimht 
to  be  altered  thereby  shall  be  chaii'ied 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspen.sion  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commi.ssion. 


NOTICES 

(D)  Interested  state  commissions  may 
participate  as  provided  by  5S  18  and  1  37 
(f  I  of  the  Commissions  rules  of  practice 
ami  procedure  <  18  CFK  18  and  1  37  *f  >  * . 

By  the  Commission. 

I  SEAL]  MlCH.\EL    J     FaKRKLI.. 

Acting  Secretary. 

|F     R     D'"-     58   8:'51;    Filed.    Oct,    15,    1958; 
8  47  a.  tn  I 


'  Supplement  No.  3  to  Wheless'  FPC  Cus 
Rate  Schedule  No.  1  (Louisiana  gathering 
tax  increase)  wa.q  previou.sly  suspended  in 
I>.clcet  No  O  15681,  and  is  now  in  etTtcl  su»3- 
ject  to  refund. 


[Docket  No  G   10425] 
Honolulu  On  Corp. 

ORDER  FOR  HE.VRING  AND  StTSPENDING 
IHOruSED  CHANGE  IN  R.VTi; 

0(  TOEEF   10.  19.i8 

Honolulu  Oil  CoiT>oration  i  Honolulu  ' 
on  September  10.  1958.  tendered  for  filiiv; 
a  proposed  change  in  its  pie.sently  effec- 
tive rate  schedule  for  the  sale  of  natural 
u.i.s  subject  to  the  jun.sdicti.n  of  the 
Coinmis.-^ion.  The  proposed  change 
which  constitutes  an  increa.sed  rate  and 
charue.  is  contained  m  the  following 
designated  tiling: 

DcfiTiii'l on     Notice  of  Change,  dated  Sep- 

l»!.,ijer  H,  1958. 

l'urcha.ser.  El  Paso  Natural  Oas  Co. 

K"  ite  schedule  designation:  Supplement 
N  2  to  Honolulu's  FPC  Gas  Rate  Schedule 
N  ■    .5. 

Filective  date:  October  11.  1958  (effective 
cl.it<'  is  the  tir.st  day  after  expiration  of  the 
rcfiuirod  30  days'  notice). 

In  support  of  the  propo.=ed  increased 
rates  Honolulu  cites  the  fav(jred  nation" 
pi-ovision  of  the  contract  and  states  that 
the  contract  provisions  were  arrived  at 
tlirou'.'h  arm's-length  bargaining  and 
ate  an  integral  part  of  tlie  contract. 
Honnlulu  further  states  tluU  the  price 
inciease  is  not  in  excess  of  the  averaiie 
piice  paid  in  the  area  when  compared 
w  ith  the  term  of  the  contract,  the  quality 
ami  (luantity  of  the  gas.  and  other  perti- 
nent factors,  that  the  piice  is  not  unju.'-t 
or  unwarranted,  and  that  the  increa.se 
would  not  exceed  the  fair  market  value 
of  gas  in  a  fiee  market. 

The  increased  rate  and  charee  so  pro- 
po.^ed  has  not  been  shown  to  b<>  justiflfd. 
and  may  be  unju.st.  unreasonable,  unduly 
disci  immatory.  or  prefeiential  or  other- 
wi.se  unlawful. 

The  Commis.'^ion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  heariiv  concerning 
the  lawfulnr.ss  of  the  said  jiropo.sed 
change  and  that  Supplement  No.  2  to 
Honolulu':^  FPC  Gas  Rate  Schedule  No.  5 
bp  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  orciered. 

Tlie  Commission  orders: 

'.\>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission  s  rules 
rif  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  >  IH 
CFli  Cli  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Honolulu's  FPC  Gas  Rate  Schedule 
No.  5. 


(B»  Pending  such  hearing  U)4  g^ 
sion  thereon,  said  supplement  be  U)t  i 
hereby  is  suspended  and  the  use  thctttf 
drfeiied  inilil  March  11.  1959,  and thei^ 
after  until  such  further  time  as  It  fa 
made  effective  in  the  manner  prescrtfcii 
by  the  Natural  Gas  Act. 

iC>  Neither  the  supplement  heqly 
susi)ended  nor  the  rate  .schedule  loiMfc* 
to  be  altered  thereby  shall  be  chanM 
until  this  proceeding  lias  been  dlapoK^ 
of  or  until  the  {xuiod  of  suspension  )^ 
expired,  unless  otherwise  ordered  by  tke 
Commi.ssion. 

iDi  Interested  State  commisaionsBif 
particii)ate  as  provided  by  §§  1.8  ^^ 
1.37  't'  of  the  Commi.ssion's  rules  i( 
practice  and  procedure  il8  CFR  L8iM 

1.37  'f  >  ». 

By  the  Commi-ssion  ^CommiaslflDer 
Kline  dissenting '  • 

I  SEAL  I  Michael  J.  Farrili, 

Acting  Secretttrt. 

[F     P     Dx.    58-R552:    Filed.    Oct.    15,   IHI; 
8  47  a    in  ) 


[Docket   No    G    10428) 

Husky  Oil  Co. 

order  for  iieakino  and  suspendikc 
I'KuroijtD  chance  in  rati 

October  10,  1958. 
Husky  Oil  Company  <Hu.skyi  on  Sep- 
t<:inbci-  10.  1958.  tendered  for  filing  a  pro- 
posed change  m  its  presently  effective 
rat<"  schedule  for  tlie  sale  of  natiiral  gu 
subject  to  the  jurisdiction  of  the  Corur 
mission.  The  proposed  change,  which 
constitutes  an  increa.sed  rate  and  charee, 
is  contained  m  tlie  following  designated 
filing : 

Dfscilption  :  Notice  of  Change,  undated 
Purchaser:   Mountain  Fuel  Supply  Ca 
Rate     scliedule    de.slpnation      Supplemot 

No.    1    to    Hu.-kys    FPC    Gas    Rate   Scbe^Uil 

Nn     4. 

Effective  date-    Oct-bor    14     1958  (efftctm 

date  is  that  proposed  by  Husky). 

In  support  of  the  propo.sed  increaied 
r;ile  Husky  states  that  the  periodic  prte* 
ing  provision  was  a  major  consideratte 
for  committing  its  gas  reserves  to  the 
long-term  contract  negotiated  at  arm*! 
length.  Husky  further  states  that  the 
increased  rate  is  necessary  to  offset  the 
increased  cost  of  producing  gas  and  to 
encourage  exploration  and  development 

The  increased  rate  and  charge  so  fOt 
posed  has  not  been  shown  to  be  justifled, 
and  may  be  unjust  unieasonable.  undid; 
discriminatory,  or  pieft  i eat lal,  or  other- 
wise unlawful. 

Tlie  Commission  finds:  It  is  neceeni? 
and  propel-  m  the  public  interest  andto 
aid  in  ttie  enfoicement  of  the  proflrt?* 
of  the  Natural  Gas  Act  that  the  OOB- 
mi-ssion  enter  upon  a  liearing  concernllil 
the  lawfulness  of  the  said  propoeed 
chan-re,  and  that  Supplement  No.  1  to 
Husky  s  FPC  Gas  liate  Schedule  N*4. 
be  suspended  and  the  ase  thereof  *• 
ferred  as  hereinafter  ordered. 

Tlie  Commission  orders: 

(A»  Pursuant  to  the  authority  of  w 
Natural  Gas  Act,  particularly  aeetitm 
4  and  15  thereof,  tlie  Commission's  ruW 
of  practice  and  procedure,  and  theW** 


fkunday,  October  16, 1938 

wttons  under  the  Natural  Gas  Act  (18 
■^^h  I»  a  public  hearing  be  held 
lS  ft  date"  to  be  fixed  by  notice  from 
S^ecretary  concerning  the  lawfulness 
f  the  proposed  increased  rate  and 
S-rse  contained  in  Supplement  No.  1 
S^usky's    FPC    Gas    Rate    Schedule 

"%)  PendinT  such  hearin;:  and  deci- 
dnn  thereon,  said  supplement  be  and  it 
K«*hv  is  suspended  itnd  the  use  thereof 
Srferred  until  March  14.  1959.  and  there- 
after until  such  furtlier  time  as  it  is 
nadc  effective  m  the  manner  prescribed 
hfthe  Natural  Gas  Act. 

»C)  Neither  the  supplement  hereby 
eusoended  nor  the  rate  .schedule  .sou-lit 
tobe  altered  thereby  shall  be  changed 
mitil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  ollierwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
narUcipate  as  provided  by  SUB  and 
137  (f>  of  ^^^  Commi.ssion's  rules  of 
practice  and  procedure  tlS  CFR  1.8  and 
1.37  (f). 

By  the  Commi.ssion  (Commissioner 
Eine  dissentin.i: 


(seal] 


Michael  J.  Farreil, 
Acting  Secretary. 


\r    R    Doc     58  S?>r>■^■.     Filed.    Oct.     15.    1958; 
'  8  4H  a.   m  j 


lEK.iket  Nn    164851 

MiDSTATES  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  9.  1958. 
Midstates  Oil  Corporation  (Midstates) 
on  September  12,  1958,  tendered  for  filing 
a  proposed  change  In  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
fu  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description  Notice  of  Change,  dated 
September  11.  19  a 

Purchaser:    United    Fuel    Gas   Co. 

Rate  .schedule  dcML-nation :  .Supplement 
Ho.  5  to  Mld!-t.;ae.s'  Cla.s  Rate  Scheudle  No    36. 

Kffective  date  No\tMnber  1.  19.^8  (elfectiva 
(l»t«  Is  that  projKised   by  Midstates). 

Midstates  proi-)ose  a  periodic  rate  in- 
crease of  0  4  cents  per  Mcf  from  18.95 
cents  to  19  35  cents  for  sales  of  natural 
gu  in  Colei;  Gully,  Ellis  and  Bourg 
PteWs  in  Arcadia.  Terreboi-ne  and  La 
Pourche  Parishes,  Louisiana. 

In  support  of  the  proposed  rate  in- 
crease, Mid.'^tates  contends  that  the  sale 
is  on  an  insta!lment  basis,  that  the  pio- 
ducer's  operaiin;'  costs  increase  witl-i  the 
W  of  the  producing  property  and  that 

'Supplement  N  4  to  Midst ates'  FPC  0:is 
B«te  Schedule  N  i  :'.ij  is  in  effect  Mil)Ject  to 
refund  In  I>vcktt  No  Ci-15649;  Sti)-iplement 
Ife  3  Bubjec;  tn  refund  In  Docket  No. 
&-13421:  Supii'..ir,<»::t  N.  2  In  D^rkft  No. 
O-11039  ana  buj.plement  No.  1   m  Ci  'J.iiil. 
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the  producer's  costs  for  labor,  taxes  and 
compression  also  mount  with  time. 

The  increased  rate  and  charge  so  pro- 
ix>sed  has  not  been  shown  to  be  justified, 
and  may  hv  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi-sions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Midstate's 
F^PC  Gas  Rate  Schedule  No.  36  be  sus- 
pended and  the  u.se  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  SLH;tions  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  be  held  up<jri  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
pioposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  5  to  Midstate's 
FIC  Gas  Rate  Schedule  No.  36. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f »  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f )  > . 

By  the  Commission  (Commissioner 
Hussey  dissenting ) . 

I  SEAL  1 


Joseph  H.  Gutride, 
Secretary. 

|F     R     Doc     58-8554:     Piled.    Oct.     15.    1958; 
8:48  a.  m.) 


|DLx;ketNo.  G-164871 

Cities  Service  Production  Co. 

order  for  hearing  and  suspending 
proposed  change  ik  rate 

October  9. 1958. 
Cities  Service  Production  Company 
(Cities  Service"  on  September  15.  1958. 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  '  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,   which  constitutes  an 


1  Supplement  No.  8  to  Cities  Service's  FPC 
CI.^.s  H;ite  Si-hcdule  No.  1  was  su.spended  until 
AuKii.st  2.  1958.  in  Docket  No.  G-15653.  and  is 
now  in  effect  .subject  to  refund.  Other  svip- 
Iilement.s  to  Rate  Schedule  No.  1  are  In  effect 
.subject  to  refund  in  Docket  Nt>s.  G-9510, 
O -11325  and  G   13388. 


8005 

increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember  12,    1958. 

Purchaser;  United  Fuel  Gas  Co. 

R;ite  schedule  designation:  Supplement 
No.  9  to  Cities  Service's  Gas  Rate  Schedule 
No.    1. 

Effective  date:  November  1,  1958  (effective 
date  is  that  proposed  by  Cities  Service). 

Cities  Service^  proposes  a  periodic  rate 
increase  of  0.4  cent  per  Mcf  from  18.95 
cents  to  19.35  cents  for  sales  of  natural 
gas  in  Coles  Gully,  Ellis  and  Bourg  Fields 
in  Arcadia.  Terrebonne  and  Lafourche 
Parishes,  Louisiana. 

In  support  of  the  pror>osed  rate  In- 
crease Cities  Service  alleges  that  the 
escalation  method  of  establishing  a  price 
for  the  gas  is  a  part  of  the  rate  sched- 
ules  initial  rate,  that  it  is  in  lieu  of ' 
reaching  a  fixed  average  price  for  the 
life  of  the  contract  and  the  projxDsed 
price  is  less  than  the  joint  price  in  the 
area. 

Tlie  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concenl- 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Cities  Service's  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gras  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Cities  Service's  FPC  Gas  Rate  Sched- 
ule No.  1. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1§59.  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)).  * 

By  the  Commission  (Commissioner 
Hussey  dissenting ) . 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

|F     R     Doc.    58-8555:    Filed.    Oct.    15,    1958; 
8  48  a.  m.l 
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[Docket  No.  G- 164881 

United  Carbon  Co. 

order   for   hearing   and  suspenoinc; 
i'roposed  change  in  rate 

October  9,  1958. 

Unitrd  Carbon  Company  ^Carbon'  on 
September  12.  1958.  tendered  for  ninv-i 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule '  for  the  sale  of 
natural  «a.s  subject  to  the  jurisdiction  of 
the  Commi.s.«;ion.  The  proposed  chain,-''. 
which  constitutes  nn  inrreased  rate  and 
charge,  is  contair.ed  iii  the  following 
designated  filing: 

Dosoriptlon  :  Notice  of  Change,  d.-\tccl  .'Sep- 
tember II    I,  58 

Purcluuier;  Mississippi  River  Fuel  Corpu- 
ration. 

Rale  schedule  clesis^nntion  •  Supplement 
No.  6  to  Ccirbun's  FPC  Gas  Rate  bchedule 
No,  27. 

Eirective  date:  November  1.  1958  (effective 
date   Is   that    proposed    by    Carbon  i  . 

Carbon  proposes  a  contractually  pro- 
vided price  increase  of  0  45  cent  per  Mcf 
from  13.138  cents  per  Mcf  to  13.588  cents 
for  gas  produced  in  Ruston  and  Union- 
ville   Fields.    Lincoln   Parish.    Louisiana. 

In  addition,  increased  rate  and  charne 
here  proposed  is  intended  to  reflect  <in 
whole  or  in  part*  the  additional  'excise, 
Licen.se.  or  privilege  tax"  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  pur- 
suant to  Act  No.  8  of  1958  (House  Bill 
No.  303»,  as  approved  on  June  16.  1958. 
amending  Title  47  of  the  Louisiana  Re- 
vised Statutes  of  1950.  The  Commission 
is  advised  that  lituuition  is  beiiiR  insti- 
tuted to  challense  the  constitutionality 
of  the  said  Act  No.  8  of  1958.  In  con- 
sideration of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in- 
valid by  final  judicial  decision,  it  is 
deemed  advi.sable  to  su.^pend  th.e  said 
propo-sed  increased  rate  and  chari?e. 
This  suspension,  however,  is  based  on  the 
possibility  of  the  additional  tax  beinn 
invalidated  and  only  such  tax  incrt<ment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  find;:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearint:  concern- 
ing,' the  lawfulness  of  the  said  proposed 
change,  and  that  Supijlement  No  6  to 
Carbons  FPC  Gas  RaU>  Schedule  N(r  27 
be  su.-pended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders; 

'A>  Pursuant  to  the  authority  of  the 
Natui-al  Gas  Act,  part  imlarly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFIi  Ch.  I',  a  public  hearing  be  held 
upon  a  dale  to  be  fixed  by  notice  from 
the  Secretary  concerninri  the  lawfulness 
of  the  pioposed  increased  rate  and  charue 
contained  in  Supplement  No  6  to  Car- 
bon's FPC  Gas  Rate  Schedule  No.  27. 


NOTICES 

<B>  Pendinc:  such  hearinc  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  herel)y  suspended  and  the  u.se  thereof 
tleferred  until  November  2.  19.')8,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

iCi  Neither  the  supplement  hereby 
suspended  nor  the  rate  seln'iiule  .souj^ht 
to  i)e  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
t  xpirtd  unless  otherwise  ordered  by  ilie 
Comini-.-.i'M, 

iD»  Interested  State  commissions  may 
participate  as  provided  by  ;  ;i  1  8  and  1  37 
if  •  of  the  Commission's  rules  of  practice 
and  procedure  (  18  CFII  1  8  and  1  37  '  f  >  ' . 

By  tlic  Comini-ssion. 

ISEALl  Joseph  H  Gitride, 

Secretary. 

[F     n      Doc     58   8556:     Filed.    O.  t      1.''.      1958. 
8.48  a.  ml 


(Docket   No    G    1C49I  ] 

Republic  Natural  Gas  Co. 

order  for  hearing  and  suspending 
proposed  ch.^nge  in  rate 

October  9.  !9:.8. 
Republic  Natural  Gas  Company  'Re- 
j)ublici  on  SeptemlxM'  15,  1958.  tendered 
for  filing  a  proix).scd  chaiu-e  in  its  pres- 
ently effective  rate  schedule  '  for  the  .sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  propo.sed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  tlie  fol- 
lowing designated  film.g  : 

De.scrlptlon:  Notice  of  Cliange,  undated. 

Purcha.<;pr:    Arlcansas   Loul.slana    Gas   Co. 

Hate  schedule  deslKnation  Supplement 
Nj,  6  to  Republic  s  FPC  Gas  Uute  Schedule 
No    -22. 

Elfectlve  date:  Octoljer  18.  1958  lelTective 
d.ite   l-s   that    propobod    \)y   Ri^jiublic  i  . 

Republic  propo.ses  an  increase  in 
charge  of  4  5  mills  from  12  913  cents  per 
Mcf  to  13  363  cents  which  rellectJi  a  con- 
tractually provided  periodic  price  in- 
crt'ase  for  s-'as  produced  in  Colquitt  Field. 
Clairlxjrne  Parish.  Loui.^iana. 

In  aildition  the  increased  rate  and 
charge  lure  proposed  is  intended  to  re- 
flect <in  whole  or  in  part'  the  additional 
"exci.se,  licen.se,  or  privilege  tax"  of  1958 
'Hou.se  Bill  No.  303',  as  approved  on 
•  June  IG.  1958.  amendm,';  Title  47  of  the 
Louisiana  Revised  Statutes  of  i:)50  winch 
is  reflected  in  Supplement  No.  5  to  ..aid 
Rate  Schedule  No.  22.  The  Commi.'-sion 
1.^  advi:-<ed  that  litagation  is  being  insti- 
tuted to  clialleni'e  the  constitutionality 
of  the  .said  Act  No.  8  of  1958.  In  con- 
sideration of  this  fact,  and  m  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No,  8  of  1958  should  be  declared 
unconstitutional  or  otherwi.se  held  in- 
valid by  final  judicial  decision,  it  is 
deemed  advisable  to  .suspend  the  said 
proposed    increa.sed    rate    and    charge. 


TTiis  sus[->ension,  however.  Is  based  ontW 
po.ssibility  of  the  additional  tax  tM^ 
invalidated  and  only  such  tax  iiierciMtt 
of  the  propo.s«'d  increased  price  shall  l> 
subject  to  refund. 

The  Commi>sion  finds:  It  is  Trra^ 
and  proper  m  the  pubhc  interest  an4ti 
aid  m  the  enforcement  of  the  provlaio^ 
of  the  Natural  Gas  Act  that  the  Cqq. 
mi.ssu.n  enter  upon  a  hi'aring  concerniiy 
the  lawfulness  of  the  .said  proptaii 
change,  and  that  Supplement  No.  |  |g 
Reiniblics  FPC  Ga.s  Rate  Schedule  Ri^ 
22  be  suspendtxi  and  the  use  theraif 
deferrt'd  a:-  hereinafter  ordered. 

The  Commis-ion  orders: 

(A)  Pursuant  to  the  authority  of  tht 
Natural  Ga."?  Act,  particularly  sectionif 
and  15  thereof,  the  Commi.ssion's  rulad 
practice  and  jirocedure,  and  the  regida. 
tions  under  the  Natural  Gas  Act  dSCft 
Ch  I',  a  public  healing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Seen. 
tary  concernin!:  the  lawfulness  of  tbi 
proposed  increased  rate  and  charge  0flB> 
tamed  m  Supplement  No,  6  to  Republiet 
FPC  Gas  Rate  Schedule  No  22.    - 

•  B'  Pending  such  hearins  and  dect< 
sion  thereon,  said  supplement  be  aodi 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  19,  1958,  aid 
thereafter  until  such  further  time  asttk 
made  effective  in  the  manner  prescittii 
by  the  Natural  Gas  Act. 

(C  Neither  the  supplement  berebf 
suspended  nor  the  rate  .schedule  sougbt 
to  be  altered  thereby  shall  be  chaogvl 
until  this  proceeding  has  been  disposad 
of  or  until  the  period  of  suspension  hH 
expired,  unless  otherwise  ordered  by  tte 
Cofnmi.-sion. 

iD'  Interested  State  commissions msf 
participate  as  provided  by  55  1.8  and 
137  <t'  of  the  Commi.ssion's  rules  ct 
practice  and  procedure  (18  CFR  1.8  aid 
1.37   (f  '. 

By  the  Commi.ssicn. 

[seal]  Joseph  H.  Gutkide, 

Secretarf. 

|F     n     Dmc.    58  8557;    Filed,    Oct.    15.   IM^ 
8  48  a  m  ] 


>  Supplement  No.  5  to  Carbon's  FPC  Gas 
Rate  Schedule  No.  27  (Loul^ana  gatherint? 
tax  incrcncei,  was  su^ipendcd  until  Augurt 
2,  1958  and  is  now  in  effect  subject  to  refund. 


'Supplement  No  5  to  Republic's  FPC  Gas 
Rate  Schedule  No.  22  (Louisiana  Gas  gath- 
crint:  increase »,  was  suspended  until  AURUSt 
2,  19,58,  and  Is  now  in  effect  subject  to  re- 
fund in  Docket  No.  G-15ao8. 


(Docket  Nu    G   104891 
SuNRAY  Mid-Continent  Oil  Co. 

order    for    hearing    and    SUSPEJfDUrC 
i'Rui'OSED    change    IN    RATE 

October  10,  1958. 

Sunray  Mid-Cnntinent  Oil  Company 
'Sunray  on  September  12.  1958,  ten- 
dered for  filing  a  projwsed  change  in  tt» 
presently  effective  rate  schedule  for  the 
sale  of  natural  pas  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed chantie.  which  constitutes  »n 
increased  rate  and  charpe.  is  contaiiwd 
in  the  followini,'  dcsitinatcd  filing: 

De.>;crlptlon-  Notice  of  Chai.t'e,  dated  Sep- 
tember 9,   1958. 

Purchaser:    United   G:us   Pipe  Line  Co. 

Rate  schedule  deeiKnatlon:  Suppl«n»«« 
No.  3  to  Surir:iy's  FPC  Ga.s  Rate  SchediU*  Wa 
62  ^ 

Effective  date:  October  13.  1?58  (effectlw 
date  Is  the  fir^.t  dav  after  ex:'iraUon  of  tin 
required  30-Uuys'  notice). 


Thursday,  October  16, 195S 

sunray  proposes  an  lncrea.se  in  charge 
.  JJ24656  cents  \wr  Mcf  which  reflects 
f contractually  provided  price  increa.se 
flbu  75  percent  of  the  one  cent  per  Mcf 
fn^slana  gas  tzathering  tax  '■  which  be- 
J2oe  effective  as  of  August  1,  1958. 
■  "The  Commission  is  advised  that  liti^ia- 
Hnn  is  beins  instituted  to  challenge  the 
Imatltutionality  of  the  said  tax  impovsed 
uyAct  No.  8  of  1958.  In  consideration 
Sthls  fact,  and  in  order  to  assure  ap- 
nroiwiate  refund  m  the  event  said  Act 
^8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
llngl  Judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
(jfcaed  rate  and  charge.  Tins  suspon- 
ijon,  however,  is  ba.sed  on  the  po.ssibility 
of  the  additional  tax  beinK  invalidated 
jndonly  such  tax  increment  of  the  pro- 
posed increased  rate  shall  be  subject  to 

refund. 

The  Commission  finds:  It  is  necessary 
tod  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
(rf  the  Natural  Gas  Act  that  the  Commis- 
jlon  enter  upon  a  hearint;  concerning: 
the  lawfulne'^s  of  the  said  proposed 
ebange,  and  that  Supplement  No.  3  to 
Sunray's  FPC  Gas  Rate  Schedule  No.  52 
be  suspended  and  the  use  thereof  de- 
fored  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commis-sion's  rules 
of  practice  and  procedure,  and  the  repu- 
Istkms  under  the  Natural  Gas  Act  (18 
cm  Ch.  I',  a  i)ublic  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  law  fulness 
of  the  proposed  increa.sed  rate  and 
charge  contained  in  Supplement  No.  3  to 
Sunrays  FPC  Gas  Rate  Schedule  No.  52. 

(B)  Pendm-;  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  susix>nded  and  the  u.se  there- 
of deferred  until  October  14,  1958.  and 
thereafter  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
wspended  nor  the  rate  schedule  .souf^ht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commi.ssions 
may  participate  as  provided  by  §§1.8 
snd  1.37  <f '  of  the  Commission's  rules 
of  practice  and  procedure  tl8  CFR  1.8 
and  1.37  <f  >  I. 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride. 

Secretary. 

l^  R.   Doc.    58  8.':>58;    Filed,    Oct     15,    1958; 
8  48  a.  m.] 


'The  adcl.ti  nal  "excise,  Hcen.se,  or  privi- 
lege tax"  le\ied  by  the  State  of  I>)Uisiana 
pursuant  to  Act  No,  8  of  1958  ( Hotuse  BUI 
S03),  af  approved  on  June  16,  1958,  aniendlni; 
Title  47  of  the  L<juisiana  Hevi.scd  Statutes 
ot  1950, 


FEDERAL   REGISTER 

Texas  Co. 

order   for   hearing  and  suspending 
proposed  changes  in  rates 

October  10.  1958. 

The  Texas  Company  ( Texas  >  on  Sep- 
tember 10.  1958.  tendered  for  fiUng  pro- 
posed changes  in  its  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increa.sed  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description-  Notices  of  Change,  undated, 
T'urchaser:  El  Paso  Natural  Gas  Company, 
Rate    schedule    designations:     Supplement 

No.   5   to   Texiis'  FPC  Gas  Rate  Schedule  No. 

168.     Supplement   No.  7   to  Texas'   FPC   Gas 

Rate  Schedule  No.  25. 

Efleclive  date:    October   11,   1958    (effective 

date  Is  the  first  day  after  expiratiou  of  the 

required  thirty  days'  notice). 

In  support  of  the  proposed  Increased 
rates.  Texas  cites  the  "favored  nation" 
provisions  of  its  contracts  and  states  that 
the  aforementioned  provisions  were 
arrived  at  by  arm's-length  bargaining 
and  are  a  reasonable  compensatory  ad- 
justment, justified  by  reason  of  increas- 
ing costs. 

The  increased  rates  and  charges  .so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Texas'  FPC  Gas  Rate  Schedule  No.  168 
and  Supplement  No.  7  to  Texas'  FPC  Gas 
Rate  Schedule  No.  25.  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 
<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I>,  a  public  hearing  be  held  upon 
a  dat§  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  5  to  Texas' 
FPC  Gas  Rate  Schedule  No.  168  and  Sup- 
plement No.  7  to  Texas'  FPC  Gas  Rate 
Schedule  No.  25. 

iB>  Pending  such  hearin.c  and  deci- 
sion thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  March  11, 
1959.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

<C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

< D  >  Interested  state  commissions  may 
participate  as  provided  by  §§  1,8  and  1.37 
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(f)  of  the  Commission's  rules  of  practice 
and   procedure   tl8  CFR  1.8  and   1.37) 

tfO. 

By    the    Commission    (Commissioner 
Kline  dissenting ) . 

[SEAL]  Joseph  H.  Gutridi:, 

Secretary. 

[P     R     Doc.    58-8590:    Filed,    Oct.    16,    1958; 
8:56  a.  m.] 


[Docket  No.  G-16508] 

Arkansas  Louislwia  Gas  Co. 

ORDER  PROVIDING  FOR  HEARING  AND  STTSPENn- 
ING  PROPOSED  REVISED  TARIFF  SHEET  AND 
SUPPLEMENT  TO  RATE  SCHEDXJLE 

OCTOBEB    10,    1958. 

Arkansas  Louisiana  Gas  Company 
f Arkansas  Louisiana)  on  September  12, 
1958.  tendered  for  filing  Fourth  Revised 
Sheet  No.  108  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  2  (comprising  a  por- 
tion of  its  FPC  Gas  Rate  Schedule 
XFS-6  > ,  and  a  notice  of  change  in  rate 
which  has  been  designated  as  Supple- 
ment No.  7  to  Arkansas  Louisiana's  FPC 
Gas  Rate  Schedule  XFS-2,  proposing  in- 
creased rates  amounting  to  $13,266 
annually  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission  to 
the  Texas  Eastern  Transmission  Corpo- 
ration in  the  North  Lansing  and  Jeffer- 
son Fields  in  Texas.  The  propKjsed 
increases  are  in  addition  to  increases 
totaling  $73,644  annually  '  in  effect  under 
the  same  rate  schedules.  Arkansas  Loui- 
siana requests  an  effective  date  of  No- 
vember 1,  1958,  for  its  proposed  rate 
changes. 

In  support  of  the  proposed  periodic 
rate  increases,  Arkansas  Louisiana  sub- 
mitted a  balance  sheet  (July  31,  1958), 
an  income  statement  (year  ended  July 
31,  1958),  and  other  statements  showing 
(1)  cost  of  facilities  pertaining  to  serv- 
ice under  Rate  Schedule  XFS-6  and  re- 
lated expenses  and  (2)  cost  of  facilities 
in  the  Jefferson  Field,  which  are  partially 
utilized  for  service  under  Rate  Schedule 
XFS-2,  and  expenses  related  to  such 
facilities. 

Arkansas  Louisiana  advises  that  in 
furnishing  the  cost  data  it  was  attempt- 
ing to  comply  with  its  best  understanding 
of  what  the  Commission  desires  to  have 
made  available  to  it  in  field  sale  filings, 
but  that  the  cost  of  its  physical  facilities 
has  no  relationship  to  what  it  should 
be  permitted  to  charge  Texas  Eastern 
Transmission  Corporation  for  this  gas; 
that  the  parties  bargained  for  the  sale 
of  this  gas;  that  seller  would  have  tried 
to  negotiate  a  higher  initial  price  if  the 
price  escalation  provisions  had  not  been 
included  in  the  agreement;  and  that  they 
were  material  factors  in  the  negotiation 
of  the  contracts.  The  company  indicates 
that  the  gas  to  be  sold  is  excess  gas  and 
the  company  "feels  a  responsibility  to 


»  $15,434  per  annum  effective  subject  to  re- 
fund by  order  issued  April  2,  1957.  in  Docket 
No.  a-'11294,  and  »58,210  per  annum  effective 
subject  to  refund  by  order  Issued  June  3, 
1958,  in  Docket  No,  G-13459. 
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Its  own  system  customers  to  negotiate 
the  best  price  possible,  because  they  are 
affected  if  Arkansas  Louisiana  sells  sub- 
stantial volumes  of  its  excess  gas  at  low 
distress  prices." 

The  increased  rates  and  charges  pro- 
lX)sed  by  Arkansas  Louisiana  in  Fourth 
Revised  Sheet  No  108  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  2,  and  Sup- 
plement No.  7  to  its  FPC  Gas  Rate 
Schedule  XFS-2,  have  not  been  .shown 
to  be  justified,  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act.  that  the 
Commission  enter  upon  a  hearinR  con- 
cerning the  lawfulne.s.s  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Arkansas  1/iuisiana's  FPC  Gas 
Tariff.  Original  Volume  No.  2.  as  pro- 
posed to  be  amended  by  Fourth  Revi.sed 
Sheet  No.  108.  and  Supplement  No.  7  to 
Arkansas  Louisiana's  FPC  Gas  Rate 
Schedule  XFS-2,  and  that  such  pro- 
posed filings  and  the  rates  contained 
therein  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

The  Commission  orders: 

fA»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  re^ju- 
lations  under  the  Natural  Gas  Act  il8 
CFR  Ch.  I',  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concernintr  the  lawfulness  of 
the  rates,  chartTes,  classifications,  and 
services  contained  in  Arkansas  Louis- 
iana's FPC  Gas  TaritT,  Onpinal  Volume 
No.  2.  as  proposed  to  be  amended  by 
Fourth  Revised  Sheet  No.  108,  and  Sup- 
plement No.  7  to  Arkansas  Louisiana's 
FPC  Gas  Rate  Schedule  XFS-2. 

iRi  Pendina  such  hrarinn  and  de- 
cision thereon,  Arkansas  Louisiana's 
Fourth  Revised  Sheet  No.  108  to  its  VPC 
Gas  Tariff.  Oricrlnal  Volume  No.  2.  and 
Supplement  No.  7  to  Arkansas  Louisi- 
ana's FPC  Gas  Ra'e  Rrliedule  XFS-2.  be 
and  they  arc  each  hereby  suspended  and 
the  u.se  thereof  deferred  until  April  1. 
1959.  and  until  such  further  time  as  they 
may  be  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

( C  I  Interested  State  commissions  may 
participate  as  provided  by  L5  18  and  1  37 
(f )  of  the  Commis.^ion's  rules  of  practice 
and  procedure  (18  CP'R  1.8  and  1.37  if'  ). 

By  the  Commission  'Commissioners 
Klme  and  Hussey  dissenting ». 

[se.\l]  Joseph  II.  Gi'tride. 

Secretary. 

(P.    R     Doc.    58-8591:    Filed.    Oct.    15,    1958; 
8.56  a   mi 


[Docket  No  G    133611 

■United  Gas  Pipe  Line  Co. 

notice  of  application  and  date  of  hearing 

October  13.  1958. 
Take  notice  that  United  Gas  Pipe  Line 
Company  'Applicant*,  a  Delaware  cor- 
poration with  it.s  pi  ir-i'ipal  place  of  busi- 
ness in  Shrevcpori,  Louisiana,  filed  an 


NOTICES 

application  on  September  23.  1958.  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  natural  kius 
facilities  as  hereinafter  described  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  m  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Applicant 
proposes  to  construct  and  operate  ap- 
proximately 0.24  of  a  mile  of  2-inch  pipe 
line  from  a  connection  with  its  existing 
16-inch  Latex-Mineola  main  line  in  Har- 
rison County.  Texas,  south  to  the  Stemco 
plant  presently  being  constructed  near 
Longview,  Texas.  Through  these  facil- 
ities. United  proposes  to  deliver  a  max- 
imum volume  of  40  "Mcf  per  day  to 
Stemco,  and  a  total  of  3  350  Mcf  per  year 
during  each  of  the  first  three  years  of 
openition.  Stemco  will  use  the  gas  as 
fuel  for  the  manufacture  of  truck  parts. 

Applicant  estunates  that  the  total  cap- 
ital cost  of  facilities  proposed  is  $4,166. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
tlie  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
tt)  tiie  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
CiimmLSfiion's  rules  of  practice  and  pro- 
cedure, a  hearintx  will  be  held  on  Novem- 
ber 3.  1958,  at  9:30  a  m.  e  s.  t  ,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street,  N'W'.,  'W'ash- 
iiiLit-on,  D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided  hoirever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispo.se  of  the  pro- 
cetdings  pursuant  to  the  provisions  of 
IS  1  30  'c  •  <  1  I  or  <2<  of  the  Commi.ssion's 
rules  of  practice  and  procedure  Under 
the  iirocedure  herein  provided  for.  unless 
otherwi.se  advised,  it  will  be  uruiece.ssary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  P'ederal  Power  Commis- 
sion. Washington  25,  D.  C  .  in  accordance 
with  the  rules  of  practice  and  procedure 
I  18  CFR  1  8  or  1.10-  on  or  befure  OcUiber 
30,  1958.  P'ailure  of  any  party  to  appear 
at  and  participate  in  tlie  iu-arinf  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  piix-edure  in  cases 
where  a  request  therefor  is  made. 


i.sEAi. ; 


Joseph  II.  GtrtRiDr, 

Secretary. 


I      ii     LK.C.    58  B592;    Filed,    Oct     15.    1'j58; 
8  56  a   111  ) 


(Docket  No.  G   16480] 

MiDSTATES  Oil  Corp. 


ordetl  for  hearing  and  suspendlng 
moposed  change  in  rate 

October  13.  1958. 
Midstates  Oil  Corporation  (Midstates) 
on  September  15.  1958,  tendered  for  filing 
a  proposed  chantje  in  its  presently  effec- 


tive rate  schedule'  for  the  sale  of  i 

ral  gas  subject  to  the  jurisdictioa  ol^ 
Commi.ssion.     Tlie   proposed   chaB||L. 
which  constitutes  an  increased  rmtt  aM 
charge,  is  contained  in  the  followta^^. 
ignated  filing: 

Description    Notice  of  Change,  dit«d  8a, 
tember   12.  l'J58  ^^ 

Purchaser:   Arkansas  Louisiana  Ota  rw 
puny. 

Ritte    schedule    designation:    Suppli^M' 
No    6  to  Mlditates'  FTC  Gas  Rate  ^ 
No   6. 

Effective  date:  November  1,  1958  (« 
date  l£  that  pr()p<.>6ed  by  Midstates), 

Midstates  proposes  an  increue  ki 
charge  of  4  5  mills  from  12.913  cents  pv 
Mcf  to  13  363  cents  which  reflects  acgft. 
tractually  provided  periodic  price  ia- 
crease  for  gas  produced  in  East  w«irmi 
ville  Field,  Clairborne  Parish.  LouWti^ 

In  addition,  the  increased  rate  u4 
charge  here  proposed  Ls  intended  to  le- 
fleet  <in  whole  or  in  part)  the  a«mM«fjjj 
"excise,  licen.se.  or  privilege  tax"  of  o^ 
cent  per  Mcf  levied  by  the  State  of 
isiana  pursuant  to  Act  No.  8  of 
(House  Bill  No.  303),  as  approred  • 
June  IG.  1958,  amending  Title  47xf  tl» 
Louisiana  Revised  Statutes  of  1950  wtakk 
is  refiected  in  Supplement  No.  5  toaii 
Rate  Schedule  No.  6. 

The  Commission  is  advised  thatllUs^ 
tion  is  being  instituted  to  challenge  tfei 
constitutionality  of  the  said  Act  No.  Ill 
1958.    In  consideration  of  thisfacttMi  _ 
in  order  to  a.ssure  appropriate  refund  li  J 
the  event  .said  Act  No.  8  of  1958  ibaril  * 
be  declared  unconstitutional  or  otheniM 
held  invalid  by  final  judicial  deci8ka.ft 
is  deemed  advisable  to  suspend  the  all 
proposed     increased    rate    and    chai^L 
This  suspension,  however,  is  based  on thi 
possibility  of  the  additional  tax  being ll^ 
validated  and  only  such  tax  increacBt 
of  the  propo.sed  increased  rate  shaD  li 
subjert  In  refund. 

The  Commi.ssion  finds:  It  is  neceaaiy 
and  projier  in  the  public  interest  and  fe 
aid  in  the  enforcement  of  the  prorUiai 
of  the  Natural  Gas  Act  that  the 
mission  enter  upon  a  hearing  coni 
the  lawfulness  of  ihe  said  propowl 
chan^;e.  and  that  Supplement  No.  I  li 
Midstates'  FPC  Gas  Rate  Schedule  Noi 
6  be  suspended  and  the  use  thereof  dl- 
ferred  l^.^  hereinafter  ordered. 

The  Commission  oi'ders: 

'A'  Pur.suant  to  the  authority  of  Bit 
Natural  Gas  Act,  particularly  sectiCU  4 
and  15  thereof,  the  Commission's  rulenl 
practice  and  procedure,  and  the  regliih 
tion.s  under  the  Natural  Gas  Act  (18  CR 
Ch.  I',  a  pubUc  hearing  be  held  apon* 
date  to  be  fixed  by  notice  from  the  8a^ 
retary  concerning  the  lawfulness  of  Ifci 
proposed  rate  and  charge  contained  to 
Supplement  No.  6  to  Midstates'  PPC  OM 
Rate  Schedule  No.  6. 

(B>  Pending  such  hearing  and  de* 
sion  thereon,  said  supplement  be  and  * 
is  hereby  suspended  and  the  use  tliuwl 
deferred  until  November  2.  1W8,  ••* 
thereafter  until  such  further  time  M  B 
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-ude  effective  In  the  manner  pre- 
ILbed  by  ^^  Natural  Gas  Act. 

tC)  Neither  the  supplement  hereby 
.Jnended  nor  the  rate  schedule  sought 
Jibe  altered  thereby  shall  be  changed 
"jjTthis  proceeding  ha.s  been  dispo.sed 
I?OT  until  the  period  of  suspension  has 
^pjjed.  imlees  otherwise  ordered  by  the 
canmission. 

(0)  Interested  State  commi.ssions  may 
-racipate  as  provided  by  §5  18  and  1.37 
mot  the  Commi.ssion's  rules  of  prac- 
JJi  and  procedure  il8  CFR  1.8  and 
lJ7(f)). 

By  the  Commission, 

fssAL]  Joseph  H,  Outride. 

Secretary. 

-   B    Doc.    58  8593;    Filed,    Oct.    15,    1958; 
'  8:56  a.  ml 


«  Supplement  No.  5  to  Midstates'  rt^^ 
Rate  Schedule  No.  6  (Louisiana  gaa  l^^ 
Ing  tax  Increase) ,  was  suspended  until  A«|» 
2.  19.^8.  In  DooKet  No.  O  15567.  and  Uno** 
effect  subject  to  refund. 


OFFICE  OF  CIVIL  AND   DE- 
FENSE MOBILIZATION 

(OCDM  (DPA)    Request    55— DPAV-53    (a)] 

ijTTnauTlON     Committee     on     Critical 
Quartz  Crystals 

fOUCI     or      AMENDMENT      OF      PLAN      AND 
REGULATIONS 

In  accordance  with  the  provisions  of 
Mction  708  of  the  Defense  Production 
Act  of  1950,  as  amended,  the  Plan  and 
Bigulatlons  of  Signal  Corps  Covering 
tiie  Integration  Committee  on  Critical 
Quartz  Crystals  has  been  amended  to  ex- 
tad  membership  eligibility  pursuant  to 
the  Defense  Production  Act  Amendments 
of  1955.  after  consultation  with  respect 
tbento  between  the  Attorney  General, 
the  Chairman  of  the  Federal  Trade  Com- 
mlKion  and  the  Director  of  the  Office  of 
Defense  Mobilization.  This  amended 
lohintary  plan  has  been  approved  by  the 
Director  of  the  Office  of  Civil  and  De- 
fenae  Mobilization  and  has  been  foynd 
to  be  in  the  public  interest  as  contribut- 
ing to  the  national  defense. 

TTie  following  companies  have  agreed 
to  participate  in  the  amended  plan  and 
this  list  supersedes  member-ship  notices 
published  in  19  F.  R.  7758,  November  30, 

1K4. 

Acceptances 

BlUey  Electric  Co  .  Erie.  Pa. 

Bulova  Watch  Co..  Flu.'^hlng.  N  Y. 

0*rk  Crystal  Co  .  M:irlboro.  Mass. 

^tron.  Inc  .  Li>s  Aiipeles.  Calif. 

Downing  Cry.stal  C<i  .  Westminster.  Md 

Electrical  Products  Corporation.  Oiikland. 
CtlU. 

Hill  Electronic  Fncineerlne  ^-  Manufac- 
tnrtng  Co.,  Inc.  New  Kingstown,  Pa. 

PR.  Hoffman  Co  .  Carli.sle.  Pa, 

The  Hunt  Cor[xiratn>n.  Carll.sle.  Pa. 

Keyttone  Electronics  Co  .  Newark.  N  J. 

The  James  Kin^^hts  Co  .  Sandwich.  111. 

McCoy  Electronics  Co  .  Mt.  Holly  Springs. 
Pi. 

Midland  Manufacturing  Co  ,  Inc  .  Kan.^.^s 
City,  Kans. 

August  E.  Mllkr  Laboratories,  North  Bcr- 
ken,N.  J. 

Monitor  Prod,ucts  Co..  South  Pasadena, 
Call!. 

Pin  Electronics  Corporation,  Grimn.  Ga. 
Ple«o  Crysuil  Co  .  CirlLsle.  Pa. 
Scientific    Radio    Products,    Inc.,    Omaha, 
Mebr. 

Sherold  Crystal  Co  ,  Kan.sas  City.  Mo 
SUndard    Flcitronlcs   Corp.,    Reevcs-Hoff- 
"»ni>iv„Carlu,le,  Pa. 


FEDERAL  REGISTER 

Tedford  Crystal  Laboratories.  Cincinnati, 
Ohio. 

V  Precision  Instrument  Co.,  Elmhurst, 
N.  Y. 

Wright  Electronics  Co..  Kansas  City.  Mo. 

(Sec.  708.  64  .Stat  818,  as  amended.  50  U.  S.  C. 
App.  Sup.  2158:  E.  O.  10480,  Aug.  14,  1953, 
18  F.  R  4939;  Reorg.  Plan  No.  1  of  1958,  23 
F  R.  4991.  a.s  amended:  E.  O.  10773.  July  1. 
1958.  23  F.  R.  5061;  E.  O,  10782,  Sept.  6,  1958, 
^3  F.  R.  6971) 

Dated:  October  7, 1958, 

Leo  a.  Hoegh, 
Administrator. 

|F.    R.    Doc.    58-8540:    Filed.    Oct.    15.    1958; 
8:45  a.  m.J 
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security  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a>  <4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days.  October  13  to  October  22,  1958,  in- 
clusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.    R.    Doc.    58-8563;    Filed,    Oct.    18.    1858; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.   1-3074] 
Cornucopia  Gold  Mines 

ORDER  SUMMARILY  SUSPENDING   TRADING 

October  10,  1958. 
In    the    matter    of    trading    on    the 
American   Stock  Exchange   in  the   $.05 
par  value  common  stock  of  Cornucopia 
Gold  Mines,  File  No.  1-3074. 

I.  The  Common  Stock,  $.05  par  value, 
of  Cornucopia  Gold  Mines  being  listed 
and  registered  on  the  American  Stock 
Exchange:  and 

II.  The  Commission  on  July  25.  1958, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  <2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
'the  act")  to  determine  at  a  hearing  to 
be  held  September  2,  19^8,  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  registration  of  the  common 
stock  of  Cornucopia  Gold  Mines  (herein- 
after called  "registrant")  on  the  Ameri- 
can Stock  Exchange  for  failure  to  comply 
with  section  13  of  the  act  and  the  .rules 
and  regulations  adopted  thereunder,  and 
for  failure  to  comply  with  the  disclosure 
requirements  of  Regulation  14  adopted 
pursuant  to  section  14  (a)  of  the  act. 

On  October  2,  1958.  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a 
period  of  ten  days  from  the  date  of  the 
aforesaid  order. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors ;   and 

The  Commi.ssion  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  <c>  <2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of  in- 
terstate commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to 
induce   the   purchase   or  sale   of,   such 


I  Pile  No.  245^-1631] 

Forest  Grove  Homebuilders  tt 
Investors,  Inc. 

ORDER  temporarily  SUSPENDING  EXOn*- 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND   NOTICE  OF  OPPORTX7NITY  FOR  HKAR- 

ING 

October  7,  1958. 

I.  Forest  Grove  Homebuilders  &  In- 
vestors. Inc.,  an  Oregon  corporation, 
filed  on  September  8,  1958.  a  notiflcation 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  1,000 
shares  of  Class  B  preferred,  6  percent 
cumulative,  non-voting  stock,  par  value 
$100.  at  $100  per  share  and  3,678  shares 
of  its  Class  B  common  voting  stock,  par 
value  $100,  at  $100  per  share,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  pursuant  to  the 
provisions  of  section  3  (b)  and  Regula- 
tion A  thereunder. 

II.  A.  The  Commission  has  reasonable 
cause  to  believe  that  the  offering  circular 
contains  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the*  state- 
ments made,  in  the  light  of  the  circum- 
stances imder  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  failure  to  disclose  the  effect  of 
the  segregation  of  assets,  liabilities,  and 
earnings  referred  to  on  page  2  on  the 
interests  of  prospective  shareholders. 

2.  The  failure  to  disclose  the  identity 
and  book  value  of  such  segregated  assets 
and  the  method  of  determining  the  man- 
ner in  which  the  assets  are  apportioned 
among  the  several  classes  of  stock. 

3.  The  failure  to  disclose  the  manner 
in  which  operating  expenses  are  to  be 
allocated  among  the  assets  applicable  to 
each  class  of  stock. 

4.  The  failure  to  disclose  the  circum- 
stances under  which  the  Class  A  com- 
mon stock  will  be  converted  into  Cltiss  B 
common  stock,  and  the  terms  and  price 
of  such  conversion, 

5.  The  statement  on  page  2  that 
"Stockholders  have  received  a  minimum 
of  20  percent  yield  to  date  on  their  orig- 
inal investipents." 

6.  The  failure  to  disclose  adequately 
the  use  of  proceeds. 

7.  The  failure  to  disclose  adequately 
the  nature  of  the  issuer's  proix)sed  busi- 
ness and  its  competitive  position. 

8.  The  failure  to  describe  direct  and 
indirect  interests  by  security  holdings 
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and  otherwise  of  directors  and  officers  in 
the  issuer  and  in  material  transactions 
with  the  issuer. 

9.  The  financial  statements  in  that 
they  are  not  prepared  in  accordance 
with  generally  accepted  accounting 
principles  and  practices,  particularly, 
with  respect  to: 

a.  The  profit  and  loss  and  surplus 
statements  which  have  been  filed  in  ac- 
count form  ratJier  than  report  form. 

b.  The  failure  to  disclose  senrt'^^ation 
of  the  assets  by  classes  of  stock  m  tiie 
balance  sheet. 

c.  The  inclusion  of  real  estate  and 
furniture  and  fixtures  as  a  "Quick  Asset" 
in  the  balance  sheet  while  the  narrative 
of  the  offering  circular  contains  infor- 
mation pointing  out  that  a  substantial 
part  of  this  real  estate  is  being  lield  to 
produce  income. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  the  aggregate  amount  of  .securities 
to  be  offered  according  to  the  capitaliza- 
tion table  on  page  2  of  the  offering  cir- 
cular discloses  an  aggregate  offering  of 
$467,800  v.hich  amount  exceeds  the 
$300,000  ceiling  set  fortla  in  Rule  254  of 
Regulation  A. 

III.  /(  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  of  securities  of  Forest 
Grove  Homebuilders  &  Investors.  Inc. 
pursuant  to  said  notification  be.  and  it 
hereby  is,  temporarily  suspended. 

Notice  i.s  hereby  given  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  thirty  days  herefrom;  tliat.  with- 
in twenty  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  sliould  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
and  none  us  ordered  by  tlie  Commi.ssion, 
the  ordex  shall  become  permanent  on  tiie 
thirtieth  day  after  its  entry  and  siiall 
remain  in  effect  unless  or  until  it  is  mod- 
ified or  vacated  by  the  Commi.ssion ;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  t;iven  by 
the  Commission. 

^  By  the  Commission. 

IsEALl  Orval  L.  Dubois. 

Secretary. 

[F     R     EK3C     58  8.S61;    Pih-rt,    Oct.    15,    1958. 
8:jU  a    ni  | 


[Pile  No.  24FW-11471 
.   Amber  Oil  Co.,  Inc. 

OnDER  TEMPORARILY  SLSPENDINO  KXFMP- 
TTON,  STATEME.NT  OF  REASONS  niEKEFim 
AND  .NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

October   10.  1958. 
I    Amber  Oil  Company.  Inc.  ("Is.suer") , 
a  Texas  corporaiiou   v.  ith  its  principal 


NOTICES 

office  at  1305  Continental  Life  Building. 
Fort  Worth  2,  Texas,  filed  with  the  Com- 
mission on  September  5.  1958.  a  notiflca- 
tion  on  Form  1-A  and  an  offerinu  cir- 
cular relating  to  an  offering  of  125.000 
shares  of  its  $1.00  par  value  P'M-  share 
common  stock  at  the  price  of  S2  00  per 
sliare  or  a  total  of  $250,000  00,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  tlie 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  'b> 
and  Regulation  A  thereunder. 

II.  Tlie  Commission  lias  reason  to  be- 
lieve that : 

A.  The  terms  and  conditions  of  Rc.'U- 
lation  A  have  not  been  complied  with, 
m  tliat  the  notiticatinn  on  Form  l-.\  and 
the  related  exhibits  sijocified  theiem  are 
inaccurate  and  incomplete  in  that: 

1.  The  full  names  and  complete  ad- 
dresses, or  complete  residence  addre.sses 
wh(>re  specified,  have  not  been  furnished 
m  the  answers  in  resj-onse  to  Items  2 
and  3  of  Form  1-A,  and  the  answers  m 
response  to  Items  6  and  7  of  Form  1-A 
do  not  affirmatively  cover  all  persons 
with  resiiect  to  whom  information  is 
called  for  in  these  items. 

2.  The  answers  set  forth  in  resi>onse 
to  Items  9  ia>.  'b)  and  lO  of  Form  1-A 
are  in  the  negative,  whereas  the  otTenng 
circular  di.scloses  there  have  been  tran.s- 
actions  in  securities  of  this  i.ssuer  withm 
the  specified  period  of  one  year  prior  to 
the  filing  of  tliis  notification. 

3.  The  underwriting  agreemei.t  be- 
tween the  issuer  and  the  named  under- 
writer, is  not  attached  as  an  exliibit  as 
required  by  Item  11  <b',  nor  is  there 
attached  as  an  exhibit  a  signed  consent 
and  certification  by  such  underwriter. 
as  required  by  Item  11  'C  as  amended 
by  Securities  Act  of  1933  Release  No. 
393.5. 

B.  The  offering  circular  and  other  ma- 
teri.il  contain  untrue  statements  of 
material  facts  and  onut  to  state  material 
facts  necessary  in  order  to  make  tlie 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  mispleading,  particularly  wii-h 
respect  to: 

1.  Tlie  information  on  pare  G  relating 
to  the  comparable  percentages  of  own- 
er'-hip  and  cash  cost  of  sluires  owned  as 
Ixtween  public  investors  purchasing  the 
shares  proposed  to  he  offered  and  offi- 
cers, directors  and  promoters  of  the  com- 
pany and  their  close  associates,  in  that 
tl;ere  is  a  failure  to  disclone  that  public 
investors,  if  the  offeiiim  is  completely 
sold,  will  have  invested  approximately 
85  percent  of  the  cash  m  tlie  ente:  i)rir-,e 
for  approximately  33  4  percent  of  the 
shares  to  ix^  outstandins;,  while  the  offi- 
cers, directors  and  other  present  stock- 
holders will  have  con'ributed  only  ap- 
proximately 15  perc<'nt  of  the  cash  in- 
vestment for  approximately  66.6  percent 
of  the  shares  to  be  out,standin'.;. 

2.  The  failure  to  disclose  the  aggregate 
annual  remuneration  to  all  officers  and 
directors  of  tlie  issuer  as  a  eroup.  and  the 
annual  remuneration  to  the  three  hr'h- 
cM  paid  officers  of  the  i.s.suer.  as  required 
by  Item  9  'b>  of  Schedule  I. 

3.  The  failure  to  disclose  that  the  .size 
and  productivity  of  tiie  issuer's  present 
wells  do  not  indicate  that  any  material 
prolit  would  ever  be  realized  by  public 


Investors  from  these  and  other  vi| 

(Hiual  productivity,  particularlj  ti 
of  the  fact  that  the  public  will  owix 
one-third  of  the  issuers  equity' of 
duction  therefrom,  and  will  funitl|^ 
the  money  for  drilling  of  additional 

4  The  statement  on  page  3  that  1^ 
i.s.suer  has  a  short  history  of  8UO0M4M|r 
operation  m  the  oil  industry.  '^^^ 

5.  The  representation  on  page  S  |^. 
it  is  tlie  purpfi.se  of  the  issuer  to 
it.s  pre.s<'nt  properties  while  buUdli^ 
a  si/eable  income  and  a.ssets  and  to 
quire  additional  properties. 

6.  The  failure  to  set  forth  clearly 
issuer's  net  percentage  interest  In 
gross  production  from  its  leases. 

7.  The  statement  on  page  4  that  _ 
are  specific  additional  undrllled  kMi^' 
tions  on  the  various  leases  implying  tfcHi 
all  the  locations  will  produce  matcdri 
quantities  of  oil  when  drilled. 

8.  Tlie  statements  on  page  4  OQBQ«i» 
ing  the  productive  horizons  of  vartap, 
wells  and  their  relative  prodiicttv% 
which  are  not  justified  by  the  esUnMll 
reserves.  \^ 

9  The    infoi-mation    relating  to 
initial  production  or  initial  potential 4j 
the  ls.^uer■s  wells,  on  pages  4  and  1^^ 
that    there   is  a   failure   to  disclose 
present  capacity  of  each  well,  nor  k 
disclosed  that  production  of  such  «%' 
fell  sharply  durinu  a  period  when  ai$f 
a  relatively  small  amount  of  ollwaahl;, 
ing  produced.  »* 

10  The  references  on  page  5  to  i| 
various  royalty  holdings  of  the  issiMrk'^ 
that  there  is  a  failure  to  set  forth  ft|^. 
distance  between  the  is.suer's  IntenUl 
and  tlie  nearest  production,  aswellaattii 
di.'itance  to  the  nearest  dry  holeof  O0B» 
quential  depth. 

11.  The  map  showing  a  portion  of  ttl 
Goree  Field  m  Knox  County,  Texaa,  li 
that  It  fails  to  indicate  the  locatkn  tf 
the  wells  in  which  the  issuer  has  int» 
est.s. 

12  The  information  in  the  tabulatki 
titled  "Fip<'hne  Runs  Attributable  tl 
Properties  of  Amber  Oil  Company.  Int* 
in  that  it  implies  that  the  amounts d* 
set  forth  accrue  to  the  i-ssuer  when,  k 
fact,  the  pipeline  runs  .set  forth  areiTMl 
pipeluie  runs  from  the  entire  propotr 
rather  than  from  the  issuer's  InterBl 
and  fails  to  include  amounts  accruing  tl 
the  issuer's  interest  for  the  months *■« 
March  1958. 

13  The  failure  to  include  a  tabuMjjl 
showiim  tlie  net  amount  of  oil  pro^Wi 
each  month,  net  to  the  issuer's  intajit 
since  production  commenced.  toccMK, 
w;tii  the  number  of  wells  which  CM'" 
tnbuted  to  such  production. 

14.  The  e  t:mation  of  crude  ofl  * 
serves  as  of  February  1,  1958.  in  that*, 
is  not  reasonably  certain  that  all  thgl» 
cations  designated  as  undriUed  wlllpBj 
to  be  productive  at  the  estimatodn* 
wh<  n  and  if  they  are  actually  comiMH, 

In    Information  set   forth  under  iP 
caption   'Regulation"  in   that  It  to  ■»' 
plied  that  the  wells  in  which  the 
has  an  inU^est  have  a  greater  ca] 
than  the  amount  allowed  to  be 
bv  State  authorities. 

16.  The  financial  information  to  ■» 
aiipraisal  valuations  for  propertlW  — 
^])i,\\  r.  and  dollar  amounts  have  beeB> 
tended  for  otiier  than  cash  transiCtl* 


mgftdau,  October  16, 1958 

'      jyjugactlons  Involving  amounts  re- 

■JJLueorpayableincash. 

*rtTbe  financial  information  fails  to 

'kinde  statements  of  cash  receipts  and 
5Snr«mcnts  for  the  period  April  1, 
STtfl  December  31,  1957,  and  January 
K^toAueusl  15,  1958, 

rThe  offering  would  be  made  in 
Jiition  of  Section  17  of  the  Securities 
STof  1933.  as  amended. 

flT  /(  is  ordered.  Pursuant  to  Rule 
«l(a)  of  the  general  rules  and  regula- 
*L  under  the  Securities  Act  of  1933. 
Sunended.  tliat  the  exemption  under 
JJullition  A  be,  and  it  hereby  is, 
tanporarlly  suspended. 

jJoOce  is  hereby  given  that  any  person 
Mvlng  any  interest  in  the  matter  may 
tt  with  the  Secretary  of  the  Commi.ssion 
»  written  request  for  hearing,  within 
Hrfrtydays  after  tlie  entry  of  this  order; 
JStt  within  twenty  days  after  receiot  of 
0^  request  the  Commi.ssion  will,  or  at 
my  time  upon  its  own  motion  may.  set 
tte  matter  down  for  liearing  at  a  place 
to  be  designated  by  the  Commi.s.sion.  for 
tjiepurp6se  of  determining  whetlier  this 
■der  of  suspension  should  be  vacated  or 
Btde  permanent,  without  prejudice. 
Iiowever.  to  the  consideration  and  prcs- 
■tation  of  additional  matters  at  the 
^txixig;  that  if  no  hearing  is  requested 
jBdnone  Is  ordered  by  the  Commi.ssion. 
flijg  order  shall  become  permanent  on  the 
Bilrtleth  day  after  its  entry  and  .shall  re- 
uain  in  effect  unless  or  until  it  is  modi- 
flri  or  vacated  by  the  Commission;  and 
that  notice  of  Hie  lime  and  place  for 
neb  hearing  will  be  promptly  given  by 
the  Commission. 
By  the  Commission. 


[SULl 


Orval  L.  DrBois, 

Secretary. 

[P.  B.  Doc.   58  B:".r'^v    Filed.   Oct.    15.    1958; 

b;50  a.  m.) 


[File   No.  70  3721] 


Potto  Rico  Gas  &  Coke  Co.  Avn  Central 
Public  Utility  Corporation 

■onc^  regarding  proposed  issue  and 

SALEOFFIRsr  MORTGAGE  BONDS 

October  9,   1958. 

Notice  Is  hereby  given  that  Porto  Rico 
Oas  fc  Coke  Company  c'Porto  Rico"),  a 
public-utility  company  exempt  from  cer- 
tain provisions  of  tlie  Public  Utility  Hold- 
tai  Company  Act  of  1935  ("act")  appli- 
cable to  it  as  a  subsidiary  of  Central 
Public  Utility  Corporation  c'Cenpuc"), 
areglstered  holdme,  company,  has  filed  a 
declaration  in  which  .sections  6  <at  and 
t  of  the  act  have  been  designated  as  ap- 
Idicable  to  the  proposed  transaction. 

By  order  of  April  9,  1948  "Holding 
Company  Act  Release  No,  8119i  the 
Oommission.  pursuant  to  section  3  (b) 
of  the  act.  granted  Porto  Rico,  as  a  sub- 
Miary  of  a  reuistered  holding  company, 
u  exemption  from  certain  provisions  of 
the  act  including  section  6  thereof  ex- 
cept with  respect  to  the  i.ssue  or  sale  of 
•ny  security  withm  the  United  Stales 
No,  2U3 [> 
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other  than  to  The  Islands  Gas  and 
Electric  Company,  an  associate  company 
in  the  Cenpuc  holding  company  system. 
The  transaction  proposed  by  Porto 
Rico  is  summarized  as  follows: 

Porto  Rico  proposes  to  issue  and  sell 
privately  to  State  Mutual  Life  Assurance 
Company  of  America  ("Mutual") 
$600,000  principal  amount  of  First  Mort- 
gage Bonds,  5  percent  Series  ("Bonds"), 
to  be  dated  as  of  September  1.  1958,  and 
to  mature  September  1,  1973.  The  Bonds 
will  be  sold  at  the  principal  amount 
thereof,  plus  accrued  interest. 

The  Bonds  will  be  issued  under  and 
pursuant  to  Porto  Rico's  Indenture  of 
Mortgage  and  Deed  of  Trust,  dated  as  of 
April  1.  1950.  to  the  Chase  National  Bank 
of  the  City  of  New  York  (now  by  merger 
the  Chase  Manhattan  Bank) ,  Trustee,  as 
supplemented  and  amended  by  a  First 
Supplemental  Indenture,  to  be  dated  as 
of  September  1.  1958. 

The  Bonds  will  be  non-redeemable  for 
refundinK  purposes  at  a  lower  interest 
rate  prior  to  March  1,  1966. 

The  proceeds  from  the  sale  will  be  used 
to  pay  at  maturity  an  outstanding  short 
term  unsecured  note  of  $600,000.  dated 
July  1.  1958,  payable  to  the  San  Juan 
Branch  of  the  Chase  Manhattan  Bank, 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans- 
action are  estimated  at  $9,750.  including 
Cenpuc  and  Porto  Rico  coun.sel  fees, 
$1,750;  Bond  Purchaser's  counsel  fees, 
$2,500;  Trustee's  fees,  including  its 
counsel  fees.  $1,000;  and  statutory  and 
miscellaneous  fees  and  expenses.  $4,500. 
It  is  stated  that  the  proposed  tran.sac- 
•tion  is  subject  to  the  jurisdiction  of  the 
Public  Service  Commission  of  Puerto 
Rico  and  this  Commission,  aJid  not  any 
other  Commission.  The  orller  of  the 
Public  Service  Commission  of  Puerto 
Rico  is  to  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Oc- 
tober 22,  1958,  at  5:30  p,  m,.  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters,  stating  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secur- 
ities and  Exchange  Commission,  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
date,  the  declaration  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  or  permitted  to  become  effective, 
as  provided  in  Rule  23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  20  (a) 
and  100  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 


I SEALl 


Orval  L. 


DuBois, 
Secretary. 


R     DC.    58  HSee.-.    Filed,    Oct.    15.    1958; 
8:50  a.  m.) 
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[Pile  No.  70-3733] 

Ohio  Power  Co.  et  al. 

notice     of     FILING     REGARDING     PROPOSED 

sale  and  acquisition  of  tttility  assets, 
and   related   securities  transactions 

October  9, 1958. 
In  the  matter  of  Ohio  Power  Company, 
The  Seneca  Light  and  Power  Company, 
American  Electric  Power  Company,  Inc.; 
File  No.  70-3733. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("Ameri- 
can"), a  registered  holding  comF>any, 
and  its  electric  utility  subsidiaries  Ohio 
Power  Company  ("Ohio")  and  The 
Seneca  Light  and  Power  Company 
("Seneca")  have  filed  a  joint  appUca- 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act") ,  designating  sections  6,  9,  12  (d), 
and  12  (f)  of  the  act  and  Rules  43  and 
44  promulgated  thereunder  as  applicable 
to  the  proposed  transactions,  which  are 
summarized  as  follows: 

Ohio  will  acquire  the  assets  of  Seneca. 
which  will  thereafter  liquidate  and  dis- 
solve.   These  steps  are  proposed: 

( 1 »  Seneca  will  declare  a  dividend  on 
its  common  stock,  1,000  shares  without 
par  value,  in  the  amoimt  of  its  earnings 
accumulated  since  American  acquired 
the  stock  in  September  1956.  amounting 
to  $11,329  at  June  30,  1958; 

(2)  Seneca  will  transfer  all  of  its  as- 
sets to  Ohio  and  will  cease  rendering 
service  to  the  public  in  Ohio; 

( 3 »  Ohio  will  acquire  all  of  the  assets 
of  Seneca  and  will  render  service  to  the 
public  in  the  area  theretofore  served  by 

(4)  Ohio  will  issue  to  Seneca  6,236 
shares  of  its  common  stock,  without  par 
value,  and  will  assume  all  liabilities  of 
Seneca; 

( 5 )  Seneca  will  liquidate  and  dissolve, 
distributing  to  American  the  aforesaid 
6,236  shares  of  Ohio's  common  stock. 

The  number  of  shares  of  Ohio's  com- 
mon stock  to  be  delivered  in  exchange 
for  Seneca's  assets  was  determined  by 
dividing  the  net  assets  of  Seneca  by  the 
per  share  book  value  of  Ohio's  common 
stock,  as  at  June  30.  1958. 

It  is  stated  that  the  service  area  of 
Seneca  is  surrounded  by  the  service  area 
of  Ohio;  that  Seneca  purchases  all  of 
its  power  from  Ohio;  and  that  the  pur- 
pose of  the  proposed  acquisition  of 
Seneca's  facilities  by  Ohio  is  to  eliminate 
an  unnecessary  corporate  entity,  to  bring 
about  more  adequate  and  efficient  service 
in  the  area  affected,  and  to  improye 
economy  of  operations. 

Fees  and  expenses  in  connection  here- 
with will  be  paid  by  Ohio,  including  legal 
fees  to  Pomerene,  Burns  &  MilUgan,  Ohio 
counsel,  estimated  at  not  over  $250,  and 
other  expenses  not  to  exceed  $1,000. 

It  is  stated  that  various  aspects  of  the 
proposed  transactions  are  subject  to  the 
jurisdiction  of  the  Public  Utilities  Com- 
mission of  Ohio,  in  which  State  both 
Ohio  and  Seneca  are  organized  and  do- 
ing business;  and  that  no  commission 
other   than  the   Ohio   commission   and 
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this  Commission  has  Jurisdiction  in  the 
matter. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
24,  1958,  at  5:30  p  m..  request  the  Com- 
mission in  writing  that  a  hearing  be 
held  on  such  matter,  statins  the  nature 
of  his  interest,  the  reasons  for  sucii  re- 
quest, and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  application-declara- 
tion which  he  desires  to  controvert :  or 
he  may  request  tiiat  he  be  notified  if  the 
Commission  should  order  a  hearinir 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application-declaration  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commi-ssion 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20  (a)  and  100,  nr 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DrBois, 

Secretary. 

[F.    R.    Doc.    58  8507;    Filed.    Oct.    15,    1958; 
8.50  a.  in  1 


(File  No.  24I>2323) 

Universal  Securities,  Inc. 
notice  of  and  order  for  he.\ring 
October  10.  1!)58. 

I.  Universal  Securities,  Inc.  (Uni- 
versal), a  North  Dakota  corporation.  405 
North  Third  Street,  Bismarck.  North 
Dakota,  filed  with  the  Commi.'-.sion  on 
July  22,  1958.  a  notification  on  Form  1-A 
and  an  offering  circular  relating  to  a 
proposed  offering  of  20,000  shares  of 
Class  A  common  stock,  50  cents  par 
value,  at  S7  50  per  share,  and  1.500 
shares  of  its  preferred  stock.  $100  par 
value,  at  SlOO  per  share,  or  an  at^gregate 
of  both  cla.sses  of  stock  of  $300,000.  for 
the  purpo.se  of  obtaining  an  exemption 
from  the  reuistration  requiremont.s  of  tlie 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  <bi 
thereof.  ai\d  Regulation  A,  promulgated 
thereunder. 

II.  The  Commission  on  August  19. 
1958.  i-ssued  an  order  pur.suant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A,  and  affording  to  any  per.son  having  an 
interest  therein  an  opportunity  to  re- 
quest a  hearing  pursuant  to  Rule  2fll. 
A  written  request  for  hearing  was  re- 
ceived by  the  Commis.sion. 

The  Commission,  deeming  It  neces- 
sary and  appropriate  to  determine 
whether  to  vacate  the  temporary  sus- 
pension order  or  to  enter  an  order 
permanently  suspending  the  exemption. 

It  IS  Jiercby  ordered.  Tiint  a  h'iiring 
under   the   applicable  provisions  of  the 


NOTICES 

Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commi.s.sion  be  held  in 
the  Denver  Regional  Ollice  of  the  Com- 
mi.ssion,  802  Midland  Savinii.s  BuildiUL'. 
444  17th  Street,  Denver  2.  Colorado  at 
10:00  a.  m.,  December  8.  1958.  with  re- 
spect to  the  following,  matters  and  (lues- 
tions  without  prejudice,  however,  to  the 
.specification  of  additional  issues  which 
may  be  presented  in  these  proceedings: 
A.  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  avail- 
able for  the  securities  purported  to  be 
offered  in  that; 

1.  The  terms  and  conditions  of  Reuu- 
lation  A  have  not  been  complied  with  in 
respect  to: 

•  ai  The  notification  on  Form  1-A 
which  IS  deficient  in  that: 

(It  A  written  certification  signed  by 
the  underwriter  of  the  securities  pro- 
po.sed  to  be  offered  has  not  been  filed  as 
an  exhibit  to  tlie  iiotilication  a.^  re<juned 
by  Item  11  (ci  : 

i2i  The  respon.^e  to  Item  2  fails  t-o 
di.sclose  the  required  information  wiili 
re.spect  to  afTiliates  of  Universal; 

»  3  I  The  response  to  Item  9  fails  to  dis- 
close the  required  information  with  re- 
spect to  sales  of  unregistered  .stx-urities 
of  the  i.ssuer  or  any  of  its  predecessors 
or  aJfiliated  issuers,  which  were  .sold 
Within  one  year  prior  to  the  filing  of  this 
notification  by  or  for  the  account  of  any 
person  who  at  the  tim(>  w.us  director,  of- 
ficer, promoter,  or  principal  security 
holder  of  the  issuer. 

(4»  The  response  to  Item  10  fails  to 
di.sclose  the  required  information  with 
respect  to  contemplated  offerin.i'.s  of  se- 
curities in  addition  to  those  covered  b» 
this  notification. 

tb.i  The  offering'  circular  which  fails 
to  set  forth : 

(li  Cert^ain  of  the  riuht-s  of  the  i)re- 
ferrc-d  shareholders  in  regard  to  lujuuia- 
tion.  as  required  by  paragraph  7  <ai  of 
Scliedule  I: 

<2i  The  location  and  general  charac- 
ter of  the  physical  properties  now  held 
or  presently  intended  to  be  acquired  and 
the  nature  of  tlie  title  under  which  such 
properties  are  held  or  proposed  \.<i  be 
held,  as  required  by  paragrapli  8C  'b'  of 
Schedule  I; 

1 3 '  Tlie  names  and  complete  residence 
a(!dre.s.ses  of  all  promoters  of  Univer.^al 
a,s  required  by  paragraph  9  (a)  of  Sched- 
ule  I :   and 

'4  I  All  direct  and  indirect  interests  of 
(hrectxirs,  officers,  and  promoters  in  Uni- 
vtrsal  or  its  affiliates,  and  in  any  mate- 
rial transactions  within  the  pxst  two 
years,  ius  required  by  paragraph  9  ic  of 
Schedule  I. 

2.  The  notification  and  offering  cir- 
cular contain  untnie  .statements  of  mate- 
rial facts  and  omit  to  .state  material  facts 
nece.s.sary  in  order  to  make  the  state- 
ments made,  in  the  lieht  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  particularly  with  re.sp^x-t  U>: 

(a'  The  failure  to  adequaLt^ly  disclose 
In  the  offering  circular  the  background 
and  past  experience  of  S.im  I'arker 
Fandolfo. 

(  u  I  The  failure  to  d:  close  in  the  offer- 
inti  circular  the  book  value  of  Universal's 


Class  A  common  .stock,  Ita  rdatlMMk 
to  the  price  of  the  securities  tobeo^i? 
and  the  basis  for  the  determinaUotto^S 
offering  price.  ^ 

(C  7  he  failure  to  adequately  rtw u^ 
in  the  offering  circular  the  PttwaT 
whom  votiiiL'  control  will  rest  upon  ca»! 
pletion  of  the  offering. 

(d>  The  failure  to  disclose  iQ  the  tf. 
fering  circular  the  reasons,  punmM^ 
circumsUinces  explaining  the  choice  tf 
Sam  Pai  ker  Pandolfo  as  underwriter 

<e'  The  failure  to  disclose  In  the o<i«u 
ing  circular  the  extent,  nature  andieqa 
of  all  of  Universal's  past  and  PnMpeSi 
business  operations. 

(f'  The  failure  to  discloee  tn  thl 
offering  circular  the  fact  that  n»4t^^^ 
I'niversal  nor  Pandolfo  \&  a  reglatcM 
broker-dealer  with  the  CommlBslon. 

ig  I  The  failure  to  adequately  rtt«<»^ 
in  the  offering  circular  the  interest!  if 
Pandolfo  and  Great  Northern  Inve«tae^ 
Company  in  the  Union  Reserve  life  Ii. 
surance  Company. 

(h»  The  failure  to  adequately  (Haddi 
In  the  offering  circular  the  terms,  oooA' 
tions  and  scope  of  Universal  OecuiM^ 
exclusive  insurance  agency  agreoai^- 
with  Union  Reserve  Life  Insurance QMi 
pany. 

Ill  The  failure  to  disclose  In  the  aftK 
inu'  circular  the  background  and  expert* 
ence  of  Universal's  promoters  and  aS> 
cers. 

I  .j  >  The  failure  to  disclose  In  the  oOl^ 
ing  circular  the  contingent  liabilltlei li* 
curred  by  Universal  as  a  result  of  itoA 
purchases  and  sales. 

3    The  otTering'.  if  made  by  mstniot' 
the   offering    circular   filed  on  July  H' 
19'>a.  would  be  made  in  violation  Of  See* 
tion  17  of  the  Securities  Act  of  18)3,  ■ 
amended. 

Ill  It  IS  further  ordered.  That  Jmmi 
Fwell  or  any  officer  or  officers  of  tiM 
Commission  designated  by  it  for  tltit 
purpose  shall  preside  at  the  hearing,  lai 
any  officer  or  officers  .so  designated  to 
preside  at  any  such  hearing  are  hereiqr 
authorized  to  exercise  all  of  the  povea 
granted  to  the  Commission  under  •«•' 
tions  19  lb'.  21  and  22  'c>  of  the  Securi* 
ties  .Act  of  1933.  as  amended,  and  to 
h(-aring  officers  under  the  Commissioa'l 
rules  of  practice. 

//  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serre  0 
copy  of  this  order  by  registered  maO  OD 
Universal  Securities.  Inc.,  that  notice  of 
the  entering  of  this  order  shall  be  glfK 
to  all  other  persons  by  general  releasi 
c>f  the  Commission  and  by  publlcayoB 
m  the  Ffdfral  Register.  Any  person wlH 
desires  to  be  heard  or  otherwise  wlalM 
to  participate  in  such  hearing  shall  fill 
with  the  Secretary  of  the  Commlaslcn 0» 
or  before  December  3.  1958,  a  regOOJ 
relative  thereto  as  provided  inRuleXVlI 
of  the  Commission's  rules  of  practice. 

By  the  Commission. 

I  seal] 


fkuriday,  October  16, 195S 

.     (File  No.  70-37321 

T-t,TAJIA't  MICHIGAN  ELECTRIC  CO.  AND 
^'ScAN  ELECTRIC  POV^•ER  CO..  INC. 

-»«r«   or    PROPOSED    ISSVE     AND    SALE    AT 
WPITITIVE  BIDDING   OF   FIRST   MORTGAGE 
KVVS    AND     CAPITAL     CONTRIBUTION      BY 
PAKINT  TO  SVBSIDIARY 

OCTOBER  8.  1958. 

Mntlce  Is  hereby  given  that  American 
»iJrtric  Power  Comixmy,  Inc.  ("Ameri- 
•M  a  registered  holding  company. 
SS  one  of  its  public  utility  subsidiaries. 
SSana  &  Michigan  Electric  Company 
>tadiana"».  have  filed  a  joint  applica- 
Ln-declaration  pursuant  to  the  pio- 
ToTot  the  Public  Utility  Holding 
Awnoany  Act  of  1935  racf'i.  dcsignat- 
SSrSe.b)  and  12  of  the  Act  and 
ftjes  42  45  and  50  thereunder  as  ap- 
^ble  to  the  proposed  transactions, 
Jhich  are  summarized  as  follows 

Indiana  proposes 
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Orval  L.  DuBon, 
Secretam. 
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to  i.ssue  and  .sell, 
.iWecrto  the  comi^etitive  bidding  re- 
ouirements  of  Rule  50.  $20,000,000  aegre- 
nte  principal  amount  of  its  First  Mort- 
age Bonds  ("new  bonds").  _.  percent 
5CT^due  W88.  The  interest  rate,  which 
ihftll  be  expressed  in  a  multiple  of  's  of  1 
percent,  and  the  price  (exclusive  of  ac- 
crued Interest »  to  be  paid  for  the  bonds, 
Tblch  shall  be  not  less  than  100  nor  ex- 
eeed  102^4  of  the  principal  amount,  will 
be  determined  by  competitive  bidding. 
Tbe  bonds  are  to  be  i.ssued  under  a  Morl- 
lue  and  Deed  of  Trust,  dated  as  of  June 
'  1, 1939,  made  by  Indiana  to  Irving  Trust 
Company  and  James  A.  Austin,  as  Trus- 
lees,  as  heretofore  supplemented  and 
amended,  and  as  proposed  to  be  further 
iDpplemented  and  amended  by  a  new 
Supplemental  Indenture  to  be  dated  as 
of  November  1,   1958. 

American  proposes,  prior  to  or  con- 
nirrently  w^th  the  sale  of  the  above 
Mortgage  Bonds,  to  make  one  or  more 
cash  capital  contributions  to  Indiana 
ireregating  $13,500,000. 

The  proceeds  from  the  sale  of  the 
bonds  together  with  the  cash  capital 
contribution  are  to  be  applied  by  In- 
diana to  the  extent  neces.sary,  to  the  pre- 
payment without  iJremium  of  Indiana's 
notes  payable  to  banks,  which  are  not  to 
exceed  the  aggregate  principal  amount 
of  $21,000,000.  1  he  rimainm;  proceeds 
illl  be  added  to  Indiana's  treasury  and 
will  be  apphed  to  extensions,  ■additions 
ind  improvements  to' its  properties. 

According  to  the  filing  the  projxised 
Mk  of  the  bonds  by  Indiana  is  subject 
to  the  jurisdiction  of  the  Public  Service 
Commission  of  Indiana  and  the  Michi- 
gan Public  Service  Commission  and  a 
copy  of  those  Commissions'  orders  to  be 
entered  in  respect  thereof  are  to  be  sup- 
plied by  amendments;  no  other  State  or 
Federal  commi.ssion  (other  than  this 
Coounlfisiont  has  jurisdiction  over  the 
proposed  transactions. 

The  estimated  fees  and  expenses  in- 
curred or  to  be  incurred  in  connection 
»lth  the  proposed  transactions  are  in- 
wmplete  and  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  that  any  inter- 
Wed  person  may,  not  later  than  Octo- 
w  23,  1958,  request  the  Commi-ssion  in 
■riting  that  a  heariim  be  held  on  such 
■»tt€rs,  stating  the  nature  of  his  mtcf- 
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est,  the  reason  for  such  request,  and  the- 
issues  of  fact  or  law  raised  by  said  filing 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addres.sed: 
Secretary,  Securities  and  Exchange  Com- 
mission. 'Washington  25,  D.  C.  At  any 
time  after  said  date,  the  application- 
declaration  as  filed  or  as  it  may  hereafter 
be  amended,  may  be  granted  or  permitted 
to  become  effective,  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commission 
may  grant  an  exemption  from  its  rules  as 
provided  in  Rules  20  (a)  and  100  or  take 
such  other  action  as  it  may  deem  appro- 
priate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-8569;    Filed.    Oct.    15,    1958; 
b.51  a.  m.J 


[File  No.  811-541] 

Van  Strum  &  Towne  Stock  Fund.  Inc. 

notice  of  filing  of  application  declaring 
th.^t  company  has  ceased  to  be  an 
investment  company 

October  8,  1958. 

Notice  is  hereby  given  that  Van  Strum 
&  Towne  Stock  Fund,  Inc.  c  "Van 
Strum" »,  a  company  organized  under 
the  Laws  of  Delaware  on  March  15,  1948. 
and  which  registered  on  March  26,  1948, 
under  the  Investment  Company  Act  of 
1940  ("act  "1  as  an  open-end  investment 
company,  has  filed  an  application  pur- 
suant to  section  8  (f)  of  the  act  for  an 
order  of  the  Commission  declaring  that 
it  has  ceased  to  be  an  investment  com- 
pany. 

The  application  recites  that  on  Sep- 
tember 20,  1957,  Van  Strum  entered  into 
a  Plan  of  Reorganization,  dated  Septem- 
ber 20,  1957,  with  Institutional  Shares. 
Ltd.,  a  registered  open-end  investment 
company,  providing  for  (D  the  transfer 
of  substantially  all  of  Van  Strum's  assets 
to  Institutional  Shares.  Ltd.,  in  exchange 
for  voting  stock  of  Institutional  Growth 
Fund,  one  of  the  four  Funds  operated  by 
Institutional  Shares,  Ltd.;  (2)  the  dis- 
solution of  Van  Strum:  and  (3)  the  dis- 
tribution to  its  shareholders  of  the  voting 
shares  of  Institutional  Growth  Fund  re- 
ceived in  such  exchange. 

Van  Strum  represents  that  pursuant 
to  said  Plan  of  Reorganization  substan- 
tially all  of  its  assets  were  transferred 
to  Institutional  Shares,  Ltd.,  on  Novem- 
ber 7,  1957.  in  exchange  for  voting  stock 
of  Institutional  Growth  Fund.  A  cer- 
tificate of  dissolution  dated  November 
12.  1957,  was  filed  by  Van  Strum  in  the 
office  of  the  Secretary  of  State  of  Dela- 
ware on  November  20.  1957,  and  the  com- 
pany was  dissolved  on  November  29, 
1957. 

It  Is  al.so  recited  in  the  application 
that  Irving  Trust  Company.  New  York, 
N.  Y..  as  agent  for  Van  Strum  is  cur- 
rently distributing  shares  of  Institutional 
Growth  Fund  to  the  shareholders  of  Van 
Strum.  Irving  Trust  Company  states 
that  pursuant  to  the  Plan  of  Reorgan- 
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ization  it  received  205,442.965  shares  of 
Institutional  Growth  Fund  and  that 
through  the  close  of  business  on  May  16, 
1958,  distributed  188,713.802  of  such 
shares  to  stockholders  of  Van  Strtim,  and 
that  the  undistributed  balance  of 
16,729.163  shares  will  be  held  irrevocably 
in  trust,  subject  to  applicable  escheat 
laws,  for  the  benefit  of  shareholders  of 
Van  Strum  entitled  thereto,  pending  sur- 
render of  the  outstanding  s.tock  cer- 
tificates of  Van  Strum. 

Section  8  (f)  of  the  act  provides.  In 
part,  that  whenever  the  Commission 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  20,  1958  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

ISEALl  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-8570:    Filed,    Oct.    15.    1958; 
8:51  a.  m.] 


[Pile  No.  812-1177] 
Connecticut  Fiduciaries'  Fund.  Inc. 

NOTICE      of     application     BY     INVESTMENT 

company  for  exemption  from  certaim 
sections  of  act 

October  8.  1958. 

Notice  is  hereby  given  that  Connecti- 
cut Fiduciaries'  Fimd.  Inc.  ("Appli- 
cant") .  a  registered  open-end  diversified 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6  (c)  of  the 
Investment  Company  Act  of  1940 
("act"),  for  exemption  from  the  follow- 
ing sections  of  the  act:  section  20  (a); 
section  24  (d) ;  section  22  (d) ;  and  sec- 
tion 16  (a);  and  Rule  N-20A-1  of  the 
general  rules  and  regulations  promul- 
gated thereunder. 

Applicant  was  organized  pursuant  to 
Pubhc  Act  No.  245.  Public  Acts  of  the 
State  of  Connecticut.  January  Session, 
1957,  as  a  mutual  trust  investment  com- 
pany to  serve  as  a  medium  for  the  com- 
mon investment  of  trust  fimds  held  by 
small  banks  and  trust  companies  in  Con- 
necticut which  do  not  have  common 
trust  fimds  of  their  own.  Applicant  is 
subject  to  regulation  and  supervision  by 
the  Bank  Commissioner  of  the  State  of 
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Connecticut.  Its  invest mont  powers  are 
limited  by  statute  to  sucli  investmenUs  as 
are  permitted  for  a  trustee  under  the 
laws  of  Connecticut.  It  is  furtiier  re- 
stricted in  respect  to  such  investments 
by  the  prudent  man  rule,  which  ^'ovt-rns 
investments  by  fiduciaries  in  Coiuiecti- 

cut. 

Applicant  will  emplny  no  underwriter 
or  sales  force,  nor  undertake  any  active 
sales  campai'-;n.  It  is  rontemplatfd  that 
eligible  banks  and  trust  companu's  dc- 
siring  to  participate  in  Applicant's  ini- 
tial offering  may  place  their  orders  at 
the  price  of  $10  per  share,  which  includes 
no  loadin'j;  charge,  llie  only  charj'ie 
which  will  be  madi>  is  one  of  12'j  cents 
per  share  to  be  assessed  on  the  partici- 
pating banks  as  sucli  and  not  on  the 
trusts  whose  funds  are  invested  for  the 
purpose  of  defraying  organizational  ex- 
penses, estimated  to  amount  to  about 
$5,000.  When  such  on-.ani/ational  ex- 
penses have  been  recovired,  this  char'.'o 
will  be  discontinued.  Subsequent  pur- 
chases will  be  made  at  current  net  itsset 
value  without  any  loading  chari  e. 

Applicant  declares  tiiat  compliance 
with  certain  provisions  of  the  Act  would 
be  unduly  burdensome  and  involve  un- 
necessary e.\p<^nse.  It  is  further  recited 
in  the  application  that  in  Imht  of  the 
statutory  limitations  ^n\  Applicant's  in- 
vestment activities  and  tlie  supervision 
of  the  Bank  Commissic.ner  of  the  State 
of  Connecticut  compliance  with  these 
provisions  is  not  required  for  the  protec- 
tion of  the  investing  banks. 

Applicant  represents  that  compliance 
with  the  proxy  rules  promul"atcd  uiuii  r 
The  Securities  Exciian'e  Act  of  lUIH  lus 
required  by  .section  20  'a>  of  the  Invest- 
ment Company  Act  and  Rule  N  20A- 1 
thereunder  would  constitute  an  under- 
taking of  substantial  expense  to  Appli- 
cant without  providing  a  comparable 
benefit  to  its  investors.  In  this  connec- 
tion it  is  represented  that  the  board  of 
directors  will  always  be  comprised  of 
officers  of  the  banks  and  trust  companies 
which  are  eligible  to  invest  in  Applicant's 
shares.  Tlie  certificate  of  incorporation 
provides  that  each  bank  which  owns 
stock  of  Applicant  shall  be  entitled  to  be 
represented  on  the  board  of  directors  by 
one  director.  Annual  meeting's  of  stock- 
holders are  reqmred  to  be  held. 

Applicant  also  se:^ks  an  exemption 
from  that  part  of  section  24  fd>  of  the 
act  which  provides  that  the  exemption 
from  the  registratiim  requirements  of 
the  Securities  Act  of  1933  contained  in 
section  3  (a>  <11>  of  that  act  shall  not 
be  applicable  to  securities  issued  by  a 
registered  investment  companv  S<>c,- 
tion  3  (a""  *11>  of  t'le  Securities  Act 
grants  an  exemption  for  serurities  sold 
only  to  persons  resident  within  a  single 
state  by  a  corporation  incorporated  in 
and  doing  business  within  such  state. 

Applicant  states  that  it  intends  to 
distribute  to  each  trust  company  and 
bank  eligible  to  invest  in  its  shares,  a 
copy  of  the  registration  statement  filed 
under  the  Investment  Company  Act.  and 
that  such  registration  statement  con- 
tains all  the  information  which  Appli- 
cant would  be  required  to  furnish  were 
it  to  register  undrr  the  Securities  Act. 
It  states   that   there    would    be   no    real 
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advantaf'e  In  requiring  the  company  to 
comply  with  the  reiustration  provisions 
of  the  Securities  Act  and  distribute  a 
prospectus,  noting  that  the  purchase  of 
Applicant's  shares  is  limited  to  banks 
and  trust  companies,  whicii  have  their 
principal  ofllces  m  Connecticut  and  that 
Applicant  will  be  supervi-ed  and  n  ;  u- 
lated  by  the  Bank  Commi.ssioner  ul  the 
State  of  Connecticut. 

Section  2'2  td'  of  the  act  would  re- 
quire Applicant  to  sell  its  securities  at 
a  i)ublic  ofTenng  price  described  in  a 
prospectus.  Applicant  states  that  the 
reasons  urued  for  exemption  from  sec- 
tion 24  *d>  have  equal  application  to 
this  request. 

Section  16  'a>  prohil)it.s  a  per.son  from 
serving  as  a  director  gf  a  registered  in- 
vestment company  unless  elected  by  the 
holders  of  the  outstanding  voting  secur- 
ities at  an  annual  or  special  meeting 
called  for  that  purpose. 

ApiJlicant  luus  not  sold  any  of  it.s 
shares.  It  is  represented  tliat  the  first 
meeting  of  the  stockiiolders  is  to  be  held 
on  or  about  November  19.  1959.  at  which 
time  tlie  then  sharehfilders  will  elect  a 
board  of  directors  which  will  lie  con- 
stituted in  ct)mplianc't^  with  Section  IG 
<a>.  In  the  meantime,  m  order  lo  avoid 
the  added  expense  of  a  special  meeting 
of  sharehoUiers  prior  to  that  date.  Appli- 
cant requests  an  exemption  from  .section 
itJ  I  a)  so  as  to  permit  the  present  board 
of  directors  to  serve  until  the  first  annual 
nKMting  of  .shareholders  m  1959. 

Section  B  ic  of  the  Act  provides, 
amuni;  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
persons  from  any  provision  or  provisions 
of  the  act  or  of  any  rule  or  regulation 
tiitMeunder.  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
t)urposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

For  a  more  detailed  statement  nf  the 
matters  of  fact  and  law  ius.serted.  all  m- 
terestetl  jxTsons  are  referred  U)  said  ap- 
lilic.ition  whicli  IS  on  file  at  the  olllce  of 
the  Commissien  in  Wiushiniton.  D  C 

Notice  is  further  given  tliat  any  inter- 
ested per.son  may.  not  later  ttian  OctolxT 
23.  1958,  at  5:30  p  m  ,  submit  U)  tlie  Com- 
mi.sMon  in  wruine,  any  facts  bearui-r 
upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear- 
ing be  lield.  such  request  stating  the  na- 
ture of  his  interest,  the  rea.sons  for  sucii 
request  and  tlie  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commi.ssion  should  order  a  hearing 
theicon.  Any  such  communication  or 
re(|uesl  should  be  addresed:  Secretary. 
.Securities  and  Exchanue  Commission, 
Washm  'ton  25.  D.  C.  At  any  time  after 
.said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  tlie  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

Lse.al]  Orval  L.  IX'Bois. 

Secretary. 

[F     li     I>k:     58  8:-)71:    Filed.    Oct.    15.    r.>58; 
8;.;1  a  ni  | 


[Flic  No.  1    1054) 
Andes  Copper  Mining  Co. 
Norirr   of   application   to   strock  w^m 

lISriNC;  AND  REGISTRATION,  AlfSOyQiy? 
TUNITV  rXiR  HEAHING 

OCTOBEI.  9.  IJSt. 

In  the  matter  of  .Andes  Copper Mlata 
Company  capital  stock;  Pile  No.  1-1||( 

New  '^'01  k  Stock  Exchange  has  n«^ 
ai)plicalion,  pursuant  to  section  U  Mi 
of  the  Securities  Exchange  Act  ol  Itti 
and  Rule  X-12D2-1  (b)  promuloS 
thereunder,  to  strike  the  at>ove  tv^ 
security  from  listing  and  regiatrttta 
thereon. 

The  reasons  alleged  in  the  appbeatka 
for  striking  this  security  from  llK»m «^^ 
registration  include  the  following: 

In  the  opinion  of  the  Exchante,  te 
stock  is  no  longer  suitable  for  deaUnga( 
listing  on  tlie  Exchange  because  then 
are  le.ss  than  250  stockholders  of  reood 
after  substantially  di.scounting  thenar, 
ber  of  holders  of  odd  lots,  ftnirn^ 
Company  is  said  to  hold  3.544,718  ofttM 
3,5:'.2.:iTy  shares  outstanding. 

I'pon  receipt  of  a  request,  on  orbdai 
October  24.  1958.  from  any  intend 
person  for  a  hearine  in  regard  to  Ibm 
to  be  imposed  upon  the  delLsting  of  thk 
.security,  the  Ci  mmission  will  deteraiat 
whether  to  set  the  matter  down  for  bev- 
ing.  Such  re(|uest  should  state  bricflf 
the  nature  of  tiie  interest  of  the  pan 
requesting  the  hearing  and  the  pqsMh 
he  propf)ses  to  take  at  the  hearing  witfe 
respect  to  imposition  of  terms.  InidA< 
tion.  any  intere.^ed  person  may  suboK 
his  views  or  any  additional  facts  beulof 
on  this  application  by  means  of  a  letta 
addressed  to  the  Secretary  of  the  &• 
curities  and  Exchanee  Commission, 
Wa.shington  25.  D  C.  If  no  one  request! 
a  hearing  on  this  matter,  this  applicatiOB 
will  be  determined  by  order  of  the  Cosh 
mission  on  the  basis  of  the  facts  staM 
m  the  application  and  other  informatki 
cont.iint>d  in  the  oiricial  file  of  the  Com- 
nii.-sion  pertaining  to  the  matter. 

By  the  Commis.sion. 

ISEALl  OruAL  L,  DuBOB, 

Secretari- 
[F     R     Doc.    58  857.:;    Filpd,    Oct.    15.  UN; 
8   .')!    II    m  I 


I  Flic   N^ 


1   680] 


fkunday,  October  IS,  1958 

Tn  the  opinion  of  the  Exchange,  the 
-t^is  are  no  lontier  suitable  for  dealing 
"i^aUstlng  on  the  FZxchanue  becau.se 
**L  ^e  less  than  250  common  stock- 
vSoders  of  record  after  substantially  dis- 
counting the  number  of  holders  of  odd 
StTand  becau.se  the  common  shares  out- 
STnding  exclusive  of  concentrated  liold- 
Sm  are  less  than  30,000  shares.  South- 
JrT'pacific  Company  is  said  to*  hold 
153  951  of  the  171.811  shares  out.sUindni". 
In  the  opinion  of  the  Excliange.  it  would 
not  be  appropriate  to  continue  the  lisl- 
^of  the  preferred  stock,  under  all  the 
cijrcumstances  mciudin:;  its  inactivity  on 
the  Exchange. 

Upon  receipt  of  a  reouest.  on  or  before 
October  24,  VJ'.^a.  from  any  mtere-ted 
oerson  for  a  heann-  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
'  security,  the  Commission  will  determine 
•  whether  to  set  the  matter  down  for  hear- 
jng  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  liearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  term.^.  In  ad- 
dition, any  interested  per.son  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
sddressed  to  the  Secretary  of  the  Securi- 
ties and  Exchantze  Commission.  'Wash- 
ington 25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  m  tlie  ofTicial  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


St.  lyjtis  SotTHWESTERN  Railway  Oo. 

NOTICE  OF  APPIICATION  TO  STHIKl  FK* 
LISTING  AND  REGISTRATION,  AND  Of  OP- 
PORTtfNITY    FOR    HEARING 

October  9,  1961. 

In  the  matter  of  St.  Louis  South»el^ 
ern  Railway  Company  common  itod, 
5".    Preferred  Stock:  File  No.  1-680. 

New  York  Stock  Exchange  has  m«* 
application,  pursuant  to  section  12  |^ 
of  the  Securities  Exchange  Act  of  IW 
and  Rule  X-12D2-1  (b»  promulgiWj 
thereunder,  to  strike  the  above  najij 
security  from  listing  and  registnn* 
thereon.  u^um 

The  reason.*!  alleged  In  the  appaw" 
for  striking  this  st^curity  f^om  IMW 
and  registration  include  the  followW* 


[SKALl 


Orval  L.  DuBois, 

Secretary. 


[T.  R    Doc     58  8.'>73:    Filed.    Oct.    15,    1958, 
8  5'J  a    m  I 


INTERSTATE   COMMERCE 
COMMISSION 

Poubth  Section  Applications  for  Relief 
October  10,  1958. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  140 1  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

PSA  No.  35014:  Cernerit  from  Lime 
JTiln,  Afd.,  to  the  South.  Piled  by  O.  E. 
Schultz,  Agent  (ER  No.  2464  • .  for  inter- 
ested rail  carriers.  Rales  on  cement  and 
related  articles,  carloads  from  Lime 
Kiln.  Md.,  to  points  in  North  Carolina, 
South  Carolina,  and  Virginia. 

Grounds  for  rilief :  Short  line  distance 
formula  and  market  competition. 

Tariff:  SupjiUmeiit  18  to  Trunk  Line 
Territory  Tarill  Bureau  tariff  I.  C.  C. 
A-1037. 

PSA  No.  35015:  Buildinn  .sZab.s  frmn 
f^fic,  Mo  .  to  ofTicial  territory.  Filed 
by  Traffic  Executive  A.ssociation — East- 
em  Railroads  iClR  No.  2385'.  for  in- 
terested rail  carriers.  Rates  on  .slabs 
<eoncrete  or  cement ' ,  build. ng  or  roofing. 
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reinforced  with  metal,  carloads  from  Pa- 
cific, Mo.,  to  points  in  official  territory. 

Grounds  for  relief;  Grouping  and 
market  competition. 

Tariffs:  Supplement  175  to  Central 
Territory  Railroads  tariff  I.  C.  C.  4430. 
Supplehient  35  to  Central  Territory  Rail- 
roads Tarifl  Bureau  tariff  I.  C.  C.  4669. 

By  the  Commission. 

.     I  .SEAL  1  Harold  D.  McCoy, 

Secretary. 

IF     R     Doc.    58  8C-27;     Filed.    Oct.    14.    1958; 
8   52   a.    rn  | 
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Grounds  for  relief:  Motor  truck  com- 
petition. 

By  the  Commission. 

ISEALl  Harold  D.  McCoy, 

Secretary. 

fF     R     Doc     58-8561:    Filed.    Oct.    15,    1958; 

8  49  a.  m.J 


Fourth  Section  Applications  for  Relief 

October  13. 1958. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice 1 49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35016:  Soda  ash  hetxoeen 
■points  in  Illinois  territory.  Filed  by 
Illinois  Freight  Association.  Agent  (No. 
27),  for  interested  rail  carriers.  Rates 
on  .soda  ash,  dry,  in  bulk,  in  bulk  in  bags, 
barrels,  boxes,  or  pails,  carloads  between 
points  in  Illinois  Freight  Association 
territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariff:  Supplement  17  to  Illinois 
Freight  Association  tariff  I.  C.  C.  900. 

FSA  No.  35017:  Packing  Jiouse  prod- 
ucts from  Iowa  to  California.  Filed  by 
Trans-Continental  Freight  Bureau. 
Agent  (No.  354 >,  for  interested  rail 
carriers.  Rates  on  fresh  meats  and  pack- 
ing house  products,  carloads  from  Iowa 
City.  Iowa  to  Los  Angeles  and  San  Fran- 
cisco, Cal. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  49  to  Tians-Con- 
tinental  Freight  Bureau  tariff  I.  C.  C. 
1588. 

F^SA  No  35018:  Residual  fuel  oil  to 
StcrlinQ.  III.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7393>,  for 
interested  rail  carriers.  Rates  on  petro- 
leum residual  fuel  oil.  tank-car  loads 
from  points  in  Kansas.  Louisiana.  Mis- 
souri, New  Mexico,  Oklahoma,  and  Texas 
to  Sterling.  Iowa. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

Tariff:  Supplenxent  31  to  Southwestern 
Lines  tariff  I.  C.  C.  4279. 

FSA  No.  35019:  Substituted  service, 
rail  for  motor — Missouri-Kansas-Texas. 
File<i  by  Middlewe.st  Motor  Freight 
Bureau.  Agent  (No.  126 >  for  Riss  &:  Com- 
pany. Inc.,  and  interested  rail  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Kansas  Citfy,  Kans.,  on  the 
one  hand,  and  Oklahoma  City  and  Tulsa, 
Okla.,  Dallas  and  Port  "Worth,  Tex.,  on 
the  other;  and  between  St.  Louis,  Mo., 
on  the  one  hand,  and  Oklahoma  City. 
Okla  .  Dallas  and  Fort  "Worth,  Tex.,  on 
the  other. 


(Notice  38) 
Motor  Carrier  Transfer  Proceedtngs 
October  13,  1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  tb)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8>  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  uix)n  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61109.  By  order  of  Octo- 
ber 8,  1958,  the  Transfer  Board  approved  .^ 
the  transfer  to  Brooke  A.  Kunkleman, 
doing  business  as  Kunkleman  Trucking 
Service,  "West  Lawn,  Pa.,  of  a-^rtion  of 
the  operating  rights  in  Certificates  Nos. 
MC  54250  and  MC  54250  Sub  1,  issued 
September  3,  1958,  and  November  7, 
1952,  respectively,  to  Robert  P.  Feyl. 
Wyomissing,  Pa.,  authorizing  the  tran- 
portation  of:  Brick,  from  Harrisburg, 
Ephrata,  Pa.,  ai^d  the  site  of  the  plant 
of  the  Glen-Gery  Shale  Brick  Corpora- 
tion in  "Wyomissing,  Pa.,  to  points  in 
New  York,  and  Brick,  from  Harrisburg. 
Ephrata,  and  "Wyomissing,  Pa.,  to  points 
'  in  Massachusetts  and  Connecticut. 
Paul  F.  Barnes,  811  Lewis  Tower  Build- 
ing. 225  South  15th  Street,  Philadelphia 
2,  Pa.,  for  applicants. 

No.  MC-PC  61499.  By  order  of  Oc-  • 
tober  9,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Maas  Transport, 
Inc.,  "Williston,  N,  Dak,,  of  Certificates 
Nos.  MC  58212  Sub  1  and  MC  58212  Sub 
7.  Lssued  March  21,  1957  arfH  November 
14,  1957,  respectively,  to  J.  H.  Maas  doing 
business  as  Maas  Transport,  "Williston, 
N.  Dak.,  authorizing  the  transportation 
of  cement  from  Williston,  N.  Dak.,  and 
Ftapid  City,  S.  Dak.,  to  points  in  Sheri- 
dan, Roosevelt.  Richland,  Dawson, 
Daniels  and  'Valley  Counties,  Mont.;  ce- 
ment and  cement  products,  from  Rapid 
City,  S.  Dak.,  and  points  within  ten  miles 
thereof,  to  points  in  North  Dakota  on 
and  west  of  North  Dakota  Highway  3, 
through  Rugby.  Harvey,  and  Dawson, 
N.  Dak.:  petroleum  and  petroleum  pro- 
ducts, in  bulk,  in  tank  vehicles,  from 
'Williston,  N.  Dak,,  to  points  in  Sheridan. 
Daniels,  Roosevelt.  McCone.  'Valley. 
Richland.  Dawson,  Prairie,  Fallon,  Cus- 
ter, Powder  River,  'Wibaux,  and  Carter 
Counties,  Mont.;  liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  Tioga,  N. 


/ 
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Dak.,  to  the  above  namod  Montana 
counties.  Maas  Ti-ansport,  Inc..  was  al.so 
sub.stituted  as  applicant  in  pending  ap- 
plication No.  MC  58212  Sub  11.  John 
R.  David.son,  American  State  Bank 
Building,  WiUiston,  N.  Dak,,  for  appli- 
cants. 


[seal] 


II.\noLD  D    McCoy. 

Secretary. 


[F.    R.    Doc.    58-8.SC2.     Filt-fl,    CXt     15,    VJbS; 
8:49  a   in  1 


SMALL   BUSINESS   ADMINISTRA- 
TION 

[Delegation  of  Authority  30   IV    17] 

Manager.     Di.sa.ster     Field     Office. 
Wilmington.  N.  C. 

DELEGATION   RELATING   TO  FINANCIAL   A.S.SIST- 
ANCE    AND     ADMINISTRATIVE     FUNCTIoN.S 

T.  Pursuant  to  the  authority  drle-.iated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30.  (Revision  4'  as 
amended  (22  F.  R  5811.  8197.  23  F.  R. 
557,  1768  >,  there  is  hereby  delec:ated  to 
the  Manat^'er,  Disaster  Field  OfTice.  Wil- 
mington, North  Carolina,  the  following 
authority : 

A.  Specific. 

FINANCIAL    ASSISTANCE 

To  take  the  followincr  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  set  forth  in  SBA-500,  Finan- 
cial Assistance  Manual: 

1.  To  approve  but  not  decline  di.'^aster 
loans  in  an  amount  not  exceedini,' 
$20,000. 

2.  To  execute  loan  authorizations  for 
disaster  loans  of  $20,000  or  le.ss  apiiroved 
under  delef:ated  authority,  said  execu- 
tion to  read  as  follows: 


By 


WENorLL   B    Barnks. 
Administrator 

{Manag-'r    Wilminatun 
Di<ia.sti'r  Field  O^'ut) 


NOTICES 

all   such   delegations   prior   to   the   date 
hereof. 

Dated:  October  2,  1958. 

Clarence  P    Moork. 

Reqioruil  Director, 
Sjnall  Business  Adniiii:.''tratiOTi, 

Region  IV. 

IF      H      Doc.    58   8'.7i;     Filed.    Oct.    15.     1958; 
8:62  ;i    in   \ 


3.  To  execute  modifications  or  amend- 
ments to  loan  authorizations  for  disaster 
loans  approved  under  delCLjated 
authority. 

administrative 

4.  To  administer  oaths  of  office 

5  To  approve  annu.il  and  sick  leave 
for  employees  under  his  supervision. 

6.  To  administratively  ai>prove  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  A^;cncy 
for  articles  or  servict-s  rendered. 

B.  Correspondence.  To  si^n  all  non- 
policy  makin'-r  correspondence,  except 
Conr-ressinnal  corre.'^pondence.  relating 
to  the  functions  of  the  Di-sa.-^ter  Field 
Office. 

II.  The  authority  delor'ated  herein 
may  not  be  redele^-atecl. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employre 
designated  as  Actinu  Manager  of  the 
Wilmini.:ton  Disaster  Field  Office 

IV.  All  previous  authority  delegated 
to  the  Mana':'er  of  the  Wilmini:ton  Dis- 
aster Field  Office  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 


[Declaration  of  Di.sa.ster  Area  203] 

NOHTH   Cap.iii.ina 
DECLARATION    OF  liISASTER    AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  Scptfinbrr.  1!»;'>H, 
becau.se  of  the  efTects  of  certain  disas- 
ters. daniat,'e  resulted  to  residrnces  and 
business  property  locatrd  m  certain 
areas  in  the  Statr  of  North  Carolina: 

Whereas,  the  Small  Bu.^me.ss  Admin- 
l.st  ration  has  investit^'ated  and  has  w- 
ccivcd  other  reports  of  investigations  of 
conditions  in  the  areas  allfCted: 

Whereas,  after  reading;  and  (•\aluatink' 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
cal^istrophe  within  the  purview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administratuui.  I 
liereby  determine  that: 

1.  Aijplications  for  disaster  loans  un- 
drr  tilt'  provisions  of  .section  7  'b  of  the 
Small  Business  Act  may  be  rernvt'd  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  who.^e  pioix'rty 
situated  in  the  following'  Counties  'in- 
cluding any  areas  adjacent  to  said  Coun- 
ties i  sufTered  riamat-e  or  f)tlier  riest ruc- 
tion as  a  result  of  the  cata.^tiophe  heiem 
referred  to: 

Counties  Beaufort.  Brvin.swlck.  Carteret. 
Craven.  New  Hanover.  On.slow.  F:imllco  itnd 
I'ciuler  (Hurricane  occu^nn^;  ou  or  about 
September  27.  1958)  . 

Offlce.s  .Small  Ba.sinoss  .AtUntiiis'r.itiin  Re- 
gional Offloe.  900  North  L.  .nibirdv  .-^rreet. 
HlchmonU  20.  Va.  Small  Busliie-~.s  ,\dni:nls- 
tratlon  Branch  Office.  Indeijendeucc  Build- 
Int;,  Room  1116.  102  West  Trade  Street. 
Charlotte.  N.  C.  Small  Business  Adminis- 
tration Temporary  Field  Ofllce,  Chamber  of 
Conimerce  Building.  321  Frlncess  Street.  Wil- 
mington.  N.   C. 

2  .'\pplications  for  disaster  loans  im- 
der  the  autiionty  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
IUj'J. 

Dated:  October  2.  1933. 

Wenheli.  B    Barnes. 

Adrrunistrator. 

\F     R.    Doc.    58  8575:    Filed.    Oct.    15,    1958; 
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DEPARTMENT  OF  LABOR 

Wage    and    Hour    Division 

Lfarnlk    Employment    Certificates 

lssuance  to  various  industries 

Notice  is  hereby  eiven  that  pursuant 
to  .--ection  14  of  the  Fair  Lal)or  Standards 
Act  of  1938  <52  Stat.  lOGO.  as  amended. 


29  U  S  r  201  et  .seq  1 .  the  rptnil*t%^, 
employment  of  learners  (29  CPR  |^ 
522).  and  Administrative  Order  Ro/S 
123  F.  R.  200',  the  firms  listed  to  ^ 
notice  have  been  issued  special  eei^ 
cate.s  authori/miz  the  employmeat  m 
learners  at  hourly  rates  lower  t^ 
the  minimum  wa^e  rates  otherwlie  ^ 
jilicabli'  under  section  6  of  the  Act^  IC 
eJTeclive  and  expiration  dates,  oeea|». 
tions.  wai'e  rates,  number  or  propottte 
of  learners,  Irarninj;  periods,  and  t^ 
principal  jModuct  manufactured  by  lk| 
employer  for  certificates  issued  oaiif 
general  learner  reuulations  (f!  533.1  || 
522  11'  are  as  indicated  below.  CooA. 
tions  iirovided  in  certificates  issued 
six'cial  industry  regulations  areas 
ll.^hed  in  these  regulations. 

Apparel  Industry  Learner  Retvb* 
tions  ( 29  CFR  522  1  to  522.11.  ■ 
amended,  and  29  CFR  522.20  to523JK,ii 
amendeci  • . 

The  following  learner  certlflcat««<i| 
Issued  authon/inR  the  employment  ^ 
10  percent  of  the  total  number  of  tiet«i| 
production  workers  for  normal  lafev 
turnover  purposes.  The  effective  lai 
expiration  dates  are  indicated, 

Allen  Ciarment  Cn  ,  Franklin,  Kf.;  ^m- 
tive  10  12  58  to  10  11  59  ( men*!  and  hg|r 
sport  shirts )  . 

Ann  L«-e  Frocks.  108  112  South  Mtfi 
Street.  I'lttston.  Pa;  effective  lO-U-H  l| 
10   12    5'.t    (  dresses  ) . 

Anvil  Br.md    Inc     1^24  N'Tth  Main  8tri< 
HiRhP.-mt.N    C  .  elTectue  10   1-58  to 
I  Wiirk  shirt,s  i 

AnvU  Brand.  Tnr  .  MO  S'.Uth 
Street  HiL'h  P'.iiit.  N  C  .  effective  10-1-««| 
it  :!0  .'.9  iladie.s'  d\inpurees.  overalU,  ipoh^ 
we.ir  I  . 

.\nvll  Br.Tnd.  Inc  .  :^18  Willowbroo*  Stmt, 
High  Point    N  C  .  efltctive  10   1-58  to 
( pants ) 

Adam  H    H.irtel  Co  .  Richmond.  Ind. 
tlve  10  1    58  to  9-30-59  ( men  s  denim  (l«n|». 
rees  and  overalls) . 

Blount  Manufacturlne  Co  .  Blountarffli, 
Ala  ;  effertive  10  1  58  to  9  .30  59  (chlMiWI 
pants  and  boxer  longies,  boxer  itMCll 
Jackets! 

Blue  B'!l.  Ii.f  ,  Behnont  (TIsbclBlgp 
County  1  .  Miss.;  effective  10  1  .J  58  to  lO-lS-H 
(men"s  trousers  and  walking  shorts;  woOKil 
slacks   and   walking   .shMrtsi. 

Blue  Bell,  Inc.  O  mer.  Ga ;  effwttn 
ia-11-58   to    10-10-59    (dunizaroesl. 

Blue  Bell.  Inc  .  Commerce.  Ga.;  efleettn 
10  II  58  to  10  10-59  I  blanket-lined  eortk 
Western   Jackets,  cos.'^ack  coa's). 

Blue  Bell.  Inc.  (Itawamba  County).  F* 
ton.  Mis.*:  :  effective  10  14  58  to  10-l$-» 
(men's  and  boys'  w.  ;  k    o.d  c;,?iial  pantt). 

Blue  Buckle  Overall  Cu  .  14th  and  Koopv 
Street.-?,  Lynchburg,  Va :  effective  10-1*-M 
to  8-29-59  (replacement  certificate)  (wom- 
en's and  girli'  Jeans;  nriens  and  ho^ 
dungarees!.  ^ 

Bruce  Co.,  Inc.  1:'0  Ei;t  15th  SttW. 
Ottawa,  Kans  :  effective  9  2H  58  to  t-tl-B 
(men's  waistband  overalls  and  otlwr  W* 
clothing). 

Carol-Ann,  Tnr  .  M:in!c!pal  BuUdlng.  H««' 
Inps.  Pa;  effective  10  1  :3  to  «>-3<Mi 
(women's  dresses). 

Champ  Trouser  Co.,  Inc  .  Wlnfleld.  IMi 
effective  10-1-58  to  9-30-^59  (men-i  «rm 
trousers).  .     .. 

Cluett.  Peabody  tc  Co  .  Inc  .  2022  UnnPf 
Avenue  SW..  Atlanta.  Ga.;  effectiv*  10-1-" 
to  9  30  59    (men's  shirt*).  ..  ^ 

Cluett.  Peab'Klv  ^-  Co..  Inc  .  105  MlU  8W» 
Corinth,  N.  Y  :  cffrctUe  K)  l-bti  to  »-«>-" 
(men's  dress  suits). 


^,gnday,  October  16, 1958 

....^le  Uniform  Co  ,  621  11th  Avenue  East, 

9Sroa      effective    9  26  .58    to    9  25  59; 

??*I«' engaged  m  ihe  production  of  men'.s 

^*'r.-    .*,«(,-P    ajiijurel    tmens    Witshable 


JibaWe   service 
^foa;     etr.clive    9   26 


621  nth  Avenue  East, 
•  9  26  58  t<3  9  2.S  59; 
jngaeed  m  the  iiroduction  of  wom- 
•°;  waihable  service  apparel  (women's 
iLible  service  appiirel) 

•!?!»n   Manulactunn^;    Co  .    Railroad    Ave- 
^  Allendale.    S     C  ;    effective    9  2G  58    to 
J5Ls9  (ladles'  n  besi . 

^r^n  Mane.!..ctiiiinrT  Co  .  Plberton.  Oa  : 
^Wtive     e-2e  :>a      U>      y  28  59       (women's 

"•SlStft  Apparel  Co  .  Fulton  Street.  E,.h- 
JZp%.;  effective  10  H  58  to  10  5  59  (chll- 
.mn'i  dresses  i 

^land  Shirt  r...  1015  Dewey  Street. 
•ieUnd,  Pa.,  iffecnve  10  3  58  to  JO  2  59; 
■wlifrs  engaced  u.  'he  manulacture  ol  men's 
tacfceu  {Bien  s  j.icket.-,) . 

ifteeiand  Shirt  Co..  1015  Dewey  Street, 
fteeland.  Pa.  effective  10  3  58  to  10  2  59; 
■Wkers  engat'eri  u.  tlie  manufacture  of  chll- 
dnn'R  shorts  ped.il  pushers  and  blou.ses 
(Children's  sp^  ri.- wear) 

foster  Bros.  M.uuUacturing  Co.  Inc.. 
Uiverne.  Ala;  effective  9  29  58  to  9  28  59 
(men's  and    b>  ys'    rayon,    wool    iuid    cotti.n 

Olafier  Bros  \- .^  .  Eldon.  M  i  ;  effective 
10-15-58  to  10   14  aj   ^  men's  dreis  and  t,port 

iltclu). 
Oreensboro  Manufacturing  Ccrji    lO^in  Pa-t 

Bessemer  S\kv.\\c.  Greensboro,  N  C  ,  ef- 
fective 'i-'i-b  58  to  9-24  59  (women'.s  and 
(iil'dren's  flannelette  and  cotton  niEhtwoari. 

;  ruville  Garnie:it  Corp  .  Broadway.  Harts- 
TlUe.  Tenn  .  effect ue  10-1  58  to  9  30  59 
(men's  Bp<jrt  sl.irt.s  1 . 

P.  Jacc.bson  &  Sons,  Inc  .  Charlottesville, 
Vs.;  effective  10-7  58  to  10-G  59  (men's 
pajamas ) 

Ukeland  Manr.f.ict urine  Co  ,  1331  Alabama 
Afenue.  Sheboy_'  .1.,  Wis;  effective  10  1  58 
10^-30-59  (Wool,  (iitton  and  leather  Jackets). 

L«mar  Mann: act uring  Co  .  Millport.  Ala  ; 
effective  10-10  ."'8  to  10  9  59  (incus  and 
boyi'  dress  trou.'-ers  1 . 

Lebanon  G.irment  Co..  East  Market  Street. 
Lebanon,  Teiui  ;  effective  10  15  58  to 
10-14-59  (men'."-  ::nd  boys'  trousers). 

Lebro  Shirt  M  inuf.ictunin;  C<j  .  Ivkens, 
Pa.;  effective  lo  1  .")8  to  9  30-59  (mens 
itiirts). 

The  H  D  Lee  Co  ,  Inc  .  Boaz.  Ala  :  ef- 
fsctlve  10  7  58  t.)  10  6  59  (mens  work 
ctotblng  I . 

M  &  H  Dress  Co  .  Inc  .  Jermyn,  Pa  ;  ef- 
fective 10-3-58  to    10-2-59    (liidles'  dresse.^  1 . 

llscon  Garment  Co.  Inc  .  M<icon.  Mi.ss.; 
effecUve  9-29-58  to  9  28  59  (men's  and  boys' 
pants ) . 

Meyers  &  Son  C  >  .  Inc  .  Cor  First  and  Jef- 
fsnon  Streets  M.id;.->on.  Ind  :  effective 
10-3-.M  to    lU-2  ,jj    (men's    one-piece    work 

lUltt). 

llld-6outh  ^!.l:.\:f:lct^^ring  Co.,  Riclit^'n. 
Miss;  effective  1  .  ;i  58  to  U)  2  59  (mens 
Industrial  work  .'.iurts  and  pants  1. 

The  Morehead  Co  ,  800  West  Main  Street, 
Morehead.  Ky  .  effective  10-1  58  to  9  30  59 
(denim  duiiuvirec  ■ . 

K4  W  Indu.-tnes.  Inc  .  736  South  Pre  ident 
Street.  Jackson.  MLss  ;  effective  9  29  58  Vj 
►-28-59  (slntr'.e   shirts  and   pants). 

Page  Manuf.icturlng  Co..  5(..8  West  Main 
Street.  Lexingto:i.  Ky.;  effective  9  2(3  58  to 
*-i5-60  (ladles'  cotton  drcs-ie.-:  i . 

Phllllp6-\";in  Hi'U.cen  Corixiration  Factory. 
0«>eva,  Ala.,  eihctlve  lO  1-53  to  9  30  59 
loen'g  dress  and  sport  shlrt.^). 

Phllllpe-Van  H  .tisen  Factory,  Hartford. 
41*-:  effective  l.i  1  :>H  to  9  30  59  mien's 
*«u  shlruj. 
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Phinips-Van  Housen  Corp..  Ozark,  Ala.: 
effective  10-1-58  to  9-30-59;  workers  engaged 
in  the  production  of  men's  pajamas  (men's 
pajamas) . 

The  Rauh  Co.,  9th  and  Sycamore  Streets, 
Cincinnati,  O.;  effective  10-1-58  to  9-30-59 
(men's  and  boys'  cotton  dress  shirts;  cotton 
and   rayon   siK>rt   shirts). 

Reliance  Manufacturing  Co.,  Houston, 
Miss.;  effective  10  9-58  to  10-8-59;  workers 
engaged  in  the  production  of  men's  and  boys' 
pajamas   (men's  and  boys'  pajamai). 

Rosenau  Bros  .  Inc.,  West  Bertsch  Street, 
Lansford,  Pa.;  effective  10-21-58  to  10-22-59 
(Children's  dresses). 

Hosenau  Bros.,  Inc.,  Main  Street,  Red  Hill, 
Pa  ;  effective  10-6-58  to  10-5-59  (children's 
dresses ) . 

."Seminole  Manufacturing  Co..  Columbus, 
Mi.^.s  ;  effective  10  10-58  to  10-9-59  (men's 
and  boys'  single  pants). 

S'lreveport  Garment  Manufacturers,  908 
McNeil  Street,  Shrevefxjrt,  La.;  effective 
10    1    58  to  9-30-59    (cotton  work  pants). 

Standard  Romper  Co.,  Inc.,  Brunswick. 
Maine;  effective  10-4-58  to  10-3-59  (boys' 
p.mUs  )  , 

S'.andard  Romper  Co.,  Inc.,  R-335  Forest 
Avenue,  Portland.  Maine;  effective  10-^-58  U> 
10  3   59   (iKjys'  shirts) . 

.Standard  Romper  Co.,  Inc.,  558  Roosevelt 
Avenue,  Central  Falls,  R.  I.;  effective  10-4-58 
to  10  3  59  (children's  outer  garments  made 
of   woven    fabric  )  . 

A  Stein  (S:  Co.,  C06  North  Vermillion  Street. 
Slreator.  111.;  effective  9-27-58  to  9-26-59 
(  hra.s.tiercs  and  girdles). 

ToU-Gate  Garment  Co.,  Inc.,  Hamilton, 
Ala  :  effective  10-1-58  to  9-30-59  (men's 
.iport  :-.hlrts)  . 

Vesta  Corset  Co  .  Inc.,  McGraw,  N.  Y  ;  effec- 
tive 10  4-58  to  10-3-59  (corsets  and  girdles). 

The  following  certificates  were  issued 
for  normal  labor  turnover  purposes.  The 
efTective  and  expiration  dates  and  the 
number  of  learners  authorized  are  in- 
dicated. 

The  Buckeye  Overall  Co.,  'Versainee,  O.; 
effective  10-i  58  to  9-30-59;  10  learners 
(dungarees) . 

C  B  S  Dre!=s  Co.,  101-117  Third  Street. 
Henderson.  Ky  ;  effective  10-8-58  to  10-7-59; 
5  learners  (ladles'  cotton  dresses). 

Carolina  Lingerie  Co.,  Inc..  "yadklnvllle 
Higliway.  Route  5.  Mocksville,  N.  C;  effective 

9  30  58  to  9  29  59;    10  learners   (ladles'  cot- 
ton and  flannel  pajamas). 

Carter  (fl:  Churchill  Co.,  Lebanon,  N.  H  ; 
effective  10  1-58  tfl  9-30-59;  10  learners  (ski 
clothing,  coats  and  Jackets). 

Cot  torn  Blo-ssom  Manufacturing  Co..  Inc., 
Abbeville,  Ga  ;    effective   10-6-58  to    10-5-59; 

10  learners    (children's  Jackets). 

Dixie  Lou  Frocks,  Inc.,  120  South  Water 
Street.  Henderson,  Ky.;  effective  9-26-58  Uj 
9  25-59;  10  learners  (ladies'  cotton  house 
dresses) . 

Edison  Textiles.  Inc.,  Edison,  Ga.:  effective 
9  29  58  t.o  9  28  59;  10  learners  (women's, 
girls'  and  Infants'  woven  cotton  panties;  girls' 
and  Infants'  cotton  sunsuits). 

FVeedman  Sfjloff  Co..  1637  North  Main 
.Street.  Fall  River.  Mass.;  effective  9-30-58  to 
9  29-59:  10  learners.  The  minimum  rate 
under  Ma.s.'achusetts  law  Is  80  cents  an  hour 
(men's  and  boys'  outerwear). 

Form-O-Uth  Brassiere  Co..  McLean.  T^xas; 
effective  9-30  58  to  9-29-59;  10  learners 
(brassieres ) . 

Caye  Manufacturing  Co..  Inc.,  A.shland, 
Ala  ;  effective  10  2  58  to  10-1-59;  10  learners 
(infants'  wear;  ladles'  blouses;  men's  sport 
shirts) . 

Gross  Galesburg  Co.,  152-62  East  Ferris 
Street.  Galet^^burg.  111.;  effective  10-1-58  to 
9  3)  50;  5  learners  (men's  and  boys'  overalls 
and  dungarees). 


8017 

HlgglnsvUle  Garment  Co,  Inc..  Hlgglns- 
vUle,  Mo.;  effective  10-1-58  to  9-30-69;  10 
learners   (women's  uniforms). 

Lacy  Manufacturing  Co.,  Inc.,  901  Adele 
Street,  Martinsville.  'Va.;  effective  10-1-58 
to  9-30-59;  5  learners  engaged  in  the  manu- 
facture of  sport  Jackets  (sport  Jackets). 

Marshall  Clothing  Manufacturing  Co.. 
Inc.,  115  East  Main  Street.  Butler,  Ind.;  ef- 
fective 9-29-58  to  9-28-59;  6  learners  (sport 
Jackets) . 

O.  K.  Manufacturing  Co.,  240  Penn  Ave- 
nue, Scranton,  Pa.;  effective  9-23-58  to 
9  22-&9;  6  learners.  Learners  may  not  be 
employed  at  special  minimum  wage  rates 
In  the  production  of  separate  skirts  and 
Jumpers   (children's  sportswear). 

Scott  &  Kurt  Manufacturing  Co.,  Roths- 
ville.  Pa.;  effective  10-4-58  to  10-3-59;  10 
learners   (ladies'  cotton  blouses). 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The 
efTective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

standard  Romper  Co..  Inc.,  Brunswick, 
Maine;  effective  10-4-58  to  4-3-59;  30  learners 
(boys'  pants) . 

standard  Romper  Co.,  Inc.,  R-335  Forest 
Avenue,  Portland,  Maine;  effective  10-4-58  to 
4-3-59;   25  learners  (boys'  shirts). 

Style-Rlte  Manufacturing  Co..  Inc.,  257 
Winans  Avenue,  Hot  Springs,  Ark.;  effective 
9-27  58  to  12-4-58;  25  learners  (supple- 
mental certificate)    (men's  and  boys'  robes). 

Valley  Industries,  West  Point.  Ga.;  effec- 
tive 9-22-58  to  3-21-59;  15  learners  (ladles' 
sportswear;  capri  pants). 

Each  learner  certificate  has  been  issued 
upon  the  representation  of  the  employer 
which,  among  other  things,  were  that 
emplojTnent  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regxxlations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.  C,  this  8th 
day  of  October  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

IF.    R.    Doc.    58-8548;    Filed,    Oct.    15,    1958; 
8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Properly 

Anna  Theresxa  Kappeler 

notice    of    intention    to    RETTHIN    VESTKD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Elnemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
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Hi^y,  subject  to  any  Increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant.  Claim  No.,  Property,  and  Location 

Anna  Theresla  Kappeler,  Frauenfeld. 
Switzerland;  $329.99  In  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  7961;     Claim  No    63344. 

Executed  at  Washington.  D.  C.  on 
October  6.  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    R     Doc.    5a-8524;    Filed,    Oct.    14,    1958; 
8.51  a.  m.) 


J.  Barth 

NOTICE    OF    INTENTION    TO    RETURN     VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  ta.xes  and  con- 
Bervatory  expenses: 


NOTICES 

Claimant,  Claim  No..  Property,  and  Location 

J  Barth,  Srhultendlep  30a,  Gronlnecn.  The 
Nftherland.s;  Claim  No  06470.  $007  51  In  the 
■Re.i.sury  of  the  United  blate^.  Vesting 
Order  No.   17129. 

Executed  at  Washington,  D.  C,  on 
October  9.    1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F     n     r>)C     58  8580;    Piled,    Oct.    15.    1958; 
8   54   a.   ml 


Keren  Kayemeth  Leisrael,  Ltd. 

notice   of  intention   to  return   vested 
property 

Pursuant  to  section  32  (f>  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No  ,  Property,  avd  Lnration 

Keren   Kavemeth  leisriiel     Ltd.   Jen;.' alem , 

I.-riiel.     C'liiim     No  t31tiH4.     $67'.. <1  :J2     ni     the 

Treii.'-ury      nf      the  Unit^'d     iUUes,      Ve.-iti;.g 
Order   .N  )-    17BU7. 

Executed  nt  Washinr-ton.  D.  C  .  on 
October  9,  19j8. 


For  the  Attorney  General. 
[seal]  Paul  V.  MnoB, 

Deputy  Dirtctot 
Office  of  Alien  Propw%. 

[F     R.    I>3C.    58  8581;    Piled.    Oct.   15    i^ 
8  54  a.  m  1  '  ^ 


Elise  S.  C.  MrBnrs 


NOTICE    or    INTENTION    TO    RETUIH 
PROPERTY 

Pursuant  to  section  32  (f )  of  theTtid* 
ing  With  the  Enemy  Act.  as  mnii^ 
notice  is  hereby  given  of  Int^wyj^  ^ 
return,  on  or  after  30  days  from  tlieihli 
of  publication  hereof,  the  foflmi^ 
property,  subject  to  any  incmMtar<b> 
crease  resulting  from  the  adminMrMhi 
thereof  prior  to  return,  and  after  ■d^ 
quate  provision  for  taxes  and  cooaen^ 
tory  expenses: 
Clairnant.  Claim  So  .  Property,  ajid 


ElUe  S  C  Meblup.  Mainz  Rheln.  OetiatBi; 
Claim  No  45658.  t5.289  14  In  the  Trauur;^ 
the  United  States.  Vesting  Order  Hoiw  M 
and  8784. 

Executed  at  Washington,  D.  C.  oaO^ 

tober  9,  1958. 

For  the  Attorney  General. 

[sE.\L]  Paul  V.  Mykoh, 

Deputy  Director, 
Office  of  Alien  Propertf. 

;f     R     I>  c     58   8.SR2;     Piled.    Oct.    15,  UH; 
8  54  a.  m.J 
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Washington,  Friday,  October  17,  1958 


NUMBER  204 


MAIN 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

^I„,pf0r  I — Civil  Service   Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

CEHERAL    services    ADMINISTRATION 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  <a)  '1)  of 
}  6.333  is  amended  as  set  out  below. 

J  6.333  General  Service^:  Admini.'^tra- 
ijon— (a)  Office  of  the  Admirijstrator. 
(1)  Five  Member. s  of  the  Board  of 
Review. 

(R.  8.  1753.  see    ?    22  .St.it    403.  as  amended; 
50.  S.  C.631.  63,!) 

U.N'iTED  States  Civil  Serv- 
ice Commission, 
[seal]     Wm    C.  Hull. 

E.TCcutivc  Assistant. 

[T.  R.    Doc     58  H>591:    Filed.    Oct.    16,    1958; 
11   42   :i.  m,  1 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Svbchoptar   B^Sugar    Requirements    and    Quotas 

[Sv.e.ir  P.-j   811,  Arndt,  8| 

Part  811 — Continent 'L  Si-gar  REgrinz- 
MENIS   a.n:)    .■■\r.EA   QUOT.\S 

«EQUIREMFNT,=  .  Qr()T,\S  AND  Qt'CT.A  rrFICITS 
FOR  1958;   MI.SCELLANEOUS  AlItNDME.NTS 

Basts  and  purpose.  The  purpo.se  of 
Sugar  Rc'-niLitiou  811  i.s  to  determine. 
pursuant  to  section  201  of  tlie  .'^uuar  Act 
of  1948,  a.s  amended  i  hereinafter  called 
the  act),  the  amount  of  sut,'ar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1958  and  to  e.stablish  pur- 
suant to  section  202.  204  and  411  of  the 
act  sugar  quotas  and  prorations  for  the 
supplying  areas  in  terms  of  short  tons  of 
JUgar,  raw  value,  equal  to  the  quantity 
determined  by  the  Secretary  of  Aua-icul- 
ture  to  be  needed  in  1958.  This  regula- 
tion also  establishes  pursuant  to  section 
207  of  the  act  the  quantity  of  quota  that 
may  be  filled  by  direct-consumption 
siww  and  pursuant  to  section  208.  quotas 
of  liquid  sutzar  which  may  be  entered 
into  the  continental  United  States. 


The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  an  increase  in  the  es- 
timate of  requirements  for  the  calendar 
year  1958  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter- 
mination conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act,  as 
amended,  and  to  give  effect  to  the  re- 
vised determination. 

The  purpose  of  this  action,  also,  is 
to  further  amend  §  811.4  to  determine 
and  prorate  deficits  in  the  quotas  for 
Hawaii.  Puerto  Rico  and  the  Virgin 
Islands  for  sugar  to  be  marketed  in  the 
continental  United  States  in  1958  as 
established  in  §  811.2.  as  amended  here- 
in. It  also  amends  §  811.5  for  the  pur- 
pose of  prorating  to  other  foreign 
countries,  other  than  Cuba  and  the  Re- 
public of  the  Philippines,  the  quantity  by 
which  the  quotas  as  established  in 
5  811.3,  as  amended  herein,  for  Peru  and 
Costa  Ricd  exceed  the  import  limita- 
tions established  for  them  in  5  811.9  (22 
F.  R.  10732'. 

Section  204  <a)  of  the  act  provides 
that  tlie  Secretary  shall  from  time  to 
time  determine  whether  any  area  will 
be  unable  to  market  its  quota  and  pre- 
scribes the  manner  in  which  any  deficit 
in  a  quota  for  a  domestic  area  or  Cuba  is 
to  be  prorated  to  such  other  areas  able 
to  supply  the  additional  sugar.  Such 
section  provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inability  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
the  provi.^ions  of  .section  202  <a)  <2) 
of  the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  in  effect. 

The  act  also  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be  re- 
duced by  reason  of  any  determination  of 
a  deficit. 

In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the 
welfare  of  consumers,  it  is  essential  that 
(Continued  on  next  page) 
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inmed  and  found  that  comi<liance  \uth 
the  notice,  procedure  .and  effective  d.ite 
re(|Uiremt'nts  of  the  Administrative  Pro- 
cedure Act  IS  unnecessary,  impract  ic.ible 
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tho  amendment  herein  shall  Ix^come  ef- 
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By  vlrt\ie  of  the  authority  vested  In  the 
Secretary  of  Acriculture  by  the  Suiv 
Act  of  1943.  as  amended  i61  Stat  »» 
"-    """"•-'"'^>     and    the    Adminlstntht 


Act 

as    am<UKled  > 

Procedure    Act    1 60    Stat.    237),   SiSllT 

8112.    8113.    8114    and    811.5   of   SugMr 

ReiAulation  811  '22  F.  R.  10732;  23  P  B 

2785.  32.52.  3512.  3034,  4597.  7480.  7J33) 

■"•«'  amended  to  read  as  hereinafter  set 
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(bi  Of  the  quantity  established  to 
paragraph  'a'  of  this  section  for  Puerto 
R:co  uli.ch  may  be  hlled  by  direct-coD- 
sumption  suuar.  126,033  .short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

;  811  3  Quntaa  far  foreign  countriet. 
For  the  calendar  year  1958.  quota*  for 
sui-ar  to  bo  imported  into  the  continoitil 
Uiuted  States  for  consumption  thereto 
from  forei'.:n  countries  are  established  to 
column  '  1 1  and  the  amount  of  each  Kidi 
quota  that  may  be  filled  by  direct-con- 
sumption su!;ar  is  established  in  column 
(2  • .  as  follows: 
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5  8114  nrfrrminatinn  and  proroflo* 
of  arra  d'-fidts  cnid  adjusted  quotas- 
(a>   Dcjicit     III     Quuta^i    cslablishei    * 


forth. 

Sections  811  1  to  811.5  are  amended  to 
read : 

5  811  1  S  u  (]  n  r  requirements,  1>$J. 
The  amount  of  supar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  19,'i8  is  hereby  determined  to  be 
9,200,000  short  tons,  raw  value. 

§811  2  Quotas  for  domestic  Hreai. 
fa  I  For  the  calendar  year  1958.  quoUi 
for  consumi)tion  in  the  continental 
United  Stales  from  domestic  areas  are 
established  in  column  (1)  and  tbe 
amounts  of  such  quotas  for  offshore 
areas  that  may  be  tilled  by  direct-con- 
sumption suuar  are  established  in  col- 
umn t2)   as  follows: 

'  >hiiri  t'ln.'i,  r-iw  v:ilij"'l 


Friday,  October  17, 1953 

till  2  It  is  hereby  det-ermined.  pur- 
Jax^  to  subsection  'a'  of  section  204 
Irfthe  act.  that  for  the  calendar  year 
^58  Hawaii,  Puerto  Rico  and  the  Vir- 
ita  Islands  will  be  unable  by  415,479. 
SM375  and  9,80.t  '■hort  tons,  raw  value. 
of  War  respectively,  to  market  the 
Juotas   established    lor    such    aieas    in 

(b)  Quotas  :ri  rfj'ct  u^ru  proration  of 
deficits  in  parts  of  q'hitas  established 
Jrsuant  to  seel  ion  202  'a<  C" ' .  'Ihe 
nart  of  the  drfints  determined  m  para- 
n»ph  <a'  of  this  section  ai^phratilc  to 
that  portion  of  the  quotas  in  5  8112  es- 
tablished pursuant  to  the  provi.sions  of 
lectlon  202  'H'  <2'  of  the  act.  whicli 
amounts  to  153.759  short  tons,  raw  value. 
b  hereby  prorated  on  the  basis  of  the 
quotas  established  in  §  811.2  to  domestic 
areas  to  the  extent  each  such  area  is 
able  to  supply  additional  quantities. 
The  Quctas  for  such  areas  in  effect  upon 
publication  of  this  paraf;raph  in  the 
FtDKRAL  Reoister  Shall  be  those  estab- 
lished in  5  811.2  plus  the  quantiUes  pro- 
rated hereui.  as  follows: 

IShurt  '.on';,  ruw  v.iliif] 
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to  fill  their  quotas  as  established  in 
§  811.3  because  of  the  import  Umitations 
established  m  §  811.9  for  countries  which 
arc  not  members  of  the  International 
Sugar  Agreement.  Accordingly,  the 
quantity  by  which  Peru  and  Costa  Rica 
will  be  unable  to  fill  their  quotas, 
amountin'j  to  33  654  short  tons,  raw- 
value,  is  hcicby  prorated  to  other  forcipn 
countries,  otlicr  than  Cuba  and  the  Re- 
public of  the  Philippines,  on  the  basis  of 
their  respective  quotas  as  established  in 
5  81 1.3.  Thereupon,  the  following  quotas 
shall  be  m  effect,  such  quotas  consisting 
of  the  quantities  prorated  in  this  para- 
graph, m  addition  to  the  quotas  estab- 
lished in  5  811.3: 

(short  toiif,  raw  viilu.] 


Domestic  iMvt  v„f..r 117.  .'.TV         2.  Hf..  2".'. 

VI»lnUnii  f»"i'  >"*■■'' --  30.  IMi  t..M.^'4 

PuB-toRIro "  l.H-'.e.. 

Vitln  WiinJ^  '  *•'  '  l.i.WJ.T 

(c)  Quotas  in  effeet  upon  proration  of 
ieficits  in  part  of  quotas  otherwise 
atabUshed.  Immediately  after  the 
quotas  established  in  paragraph  (b)  of 
this  section  become  effective,  the  quan- 
tity by  which  the  deficit  determined  in 
paragraph  <at  of  this  section,  exceeds 
the  quantity  prorated  in  paragraph  ib) 
of  this  section,  which  amounts  to  622.- 
SOO  short  tons,  raw  value,  is  hereby 
prorated  on  the  basis  of  the  quotas  in 
effect  pursuant  to  paragraph  <  b »  of  this 
section  for  domestic  areas  and  pursuant 
to  J  811.3  for  Cuba,  to  the  domestic  areas 
able  to  supply  additional  suizar  and  Cuba. 
Thereupon,  the  following  quotas  shall  be 
in  effect,  such  quotas  consisting  of  those 
established  m  paragraph  ib'  of  this  sec- 
tion for  domestic  areas  and  in  5  811.3  for 
Cuba  plus  the  quantities  prorated  in  tliis 
paragraph: 
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§  811  5  Proration  of  rortio'is  of  quotas 
establisJied  m  •:  811  3  m  eness  of  t}ie 
Umitatior,s  on  luiportations  cstahhshed 
in  5  811.9.  It  is  hereby  delermuv  d  that 
for  the   calendar   year    1958    Peru    and 
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STATEMENT  OF  BASES  AND  CONSIDERATIONS 

On  October  2  total  quotas  were  in- 
creased 100,000  tons  to  9,100,000  tons  raw- 
value.  In  the  announcement  it  was 
noted  that  although  the  year's  supply  of 
quota  sugar  for  most  consuming  areas  of 
the  country  appeared  adequate,  cur- 
rently needed  raw  sugar  supplies  for  East 
Coast  and  Gulf  refiners  were  forthcom- 
ing only  at  steadily  increasing  prices. 

The  mainland  cane  crop  has  pro- 
gressed well  particularly  since  the  start 
of  the  siunmer.  However,  late  rains 
which  persisted  until  October  3  have  de- 
layed the  start  of  the  grinding  season  at 
most  mills  by  an  average  of  about  one 
week.  Thus,  refineries  located  in  the 
Gulf  region  are  more  than  usually  de- 
pendent upon  off-shore  suppUes  during 
October  and  supplies  available  to  East- 
ern refineries  are  reduced  accordingly. 
Raw  sugar  prices  have  risen  from  6.25 
cents  per  pound  on  August  18  to  the  pres- 
ent level  of  6.45  cents. 

It  is  apparent  that  total  quotas  of 
9.100,000  tons  are  not  adequate  to  bring 
forth  the  needed  raw  sugar  supplies.  Ac- 
cordinL:ly  total  quotas  are  increased 
100.000  tons  to  9.200,000  tons. 

Quotas.  The  quotas  established  in 
?!;  811.2  and  811.3  were  determined  in 
compliance  with  the  specific  procedures 
provided  in  section  202  of  the  act  for 
translating  the  total  sugar  requirements 
into  quotas  for  individual  areas  and 
countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act.  which  specifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedure for  determining  the  others. 

Deficits  in  the  quotas  for  Hawaii.  Puer- 
to Rico  and  the  Virgin  Islands  are  de- 
termined in  §811.4  (a)  on  the  basis  of 
the  quotas  for  there  areas  as  herein  es- 
tablished m  i  811.2,  and  tlie  expectation 


8021 

that  the  total  supply  of  sugar  available 
for  marketing  in  the  continental  United 
States  from  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  will  not  exceed  700,000. 
815,000  and  6,100  short  tons,  raw  value. 
respectively. 

Accordingly,  deficits  of  415,479,  351,375 
and  9,805  short  tons,  raw  value,  in  the 
mainland  quotas  for  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands,  respectively,  are 
hereby  determined,  and  pursuant  to  sec- 
tion 204  (a)  of  the  act,  153,759  tons  are 
prorated  to  domestic  areas  able  to  mar- 
ket additional  sugar  on  the  basis  of  the 
quotas  for  such  areas  as  established  in 
5  811.2  and  622,900  tons  are  prorated  to 
such  domestic  areas  and  Cuba  on  the 
basis  of  the  quotas  in  effect  after  pro- 
ration of  the  153,759  tons. 

Pursuant  to  section  411  of  the  act  the 
Secretary  is  authorized  to  issue  such  reg- 
ulations as  may  be  necessary  to  carry  out 
Article  7  of  the  International  Sugar 
Agreement.  Accordingly,  limitations  on 
the  1958  imports  of  sugar  from  Peru  of 
55.588  tons  and  from  Costa  Rica  of  1,123 
tons  were  established  in  §  811.9  (22  F.  R. 
10732 ) .  The  quotas  established  In 
§  811.3  exceed  such  limitations  by  31.279 
tons  for  Peru  and  2,375  tons  for  Costa 
Rica.  The  total  of  such  quantities 
amounting  to  33,654  tons,  is  hereby  pro- 
rated to  other  foreign  countries,  other 
than  Cuba  and  the  Republic  of  the  Phil- 
ippines, on  the  basis  of  the  respective 
quotas  as  establised  in  5  811.3,  pur- 
suant to  section  204  (b)  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  202,  204;  61  Stat.  924. 
925;  7U.  S.  C.  1112,  1114) 

Done  at  Washington,  D.  C,  this  14th 
day  of  October  1958. 

[SEAL]  E.  L.  Petehsow, 

Acting  Secretary. 

|F.    R.    Doc.    58  8625;    Filed.    Oct.    16,    1968; 
8:48  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.   54712] 

Part  24 — Customs  Financial  and 

Accounting  Proced«tie  , 

BILLS    AND    accounts;    RECEIPTS 

All  persons  transacting  customs  busi- 
ness may  not  be  aware  that  customs  bills 
are  due  and  payable  upon  receipt  by 
debtors.  Therefore,  the  following  new 
paragraph  (e>  is  added  to  5  24.3  of  the 
Customs  Regulations  to  make  this  point 
clear: 

§  24.3     Bills   and    accounts;   receipts. 

•   »    • 

(e^  A  bill  for  duties,  taxes,  or  other 
charges  is  due  and  payable  upon  receipt 
thereof  by  the  debtor. 

(R.  S    161.  251.  sec   624,  46  Stat.  759;  5U   S.  C. 
22,  19  U.  S.  C.  66,  1624) 

[SEALl  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  13,  1958. 

A.  GiLMORE  PLTTES. 

Acting  Secretary  of  the  Treasury. 

\F.    R,    Doc.    58  8621;    Filed.    Oct.    16,    1958; 
8; 47  a.  ni  i 
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TITLE   32— NATIONAL   DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G Procurement 

Part  593 — Coordinated  Procurement 
Part  593  is  revised  to  read  as  follows: 

Sec. 

593.000  Scope  of   part, 

59;}  On  I  Interdepartmental  procurement. 

593  Ou2  Procurement   at;reements. 

Subpart    A — Definition    of    Terms 

5t)3  101  Definitions. 

593  101    1  Coordinated  procurement. 

593101    2  S;ii.ple    procurement. 

593  101    3  RL-quinnii   department. 

593  101   4  Pnicinin;;  department. 

593  101   .=iO  Classification  code. 

593  101   51  Plant   Inde.K   numbers 

593  101    52  Procurtment   respoiislbiUttcs 

5^3.101-53  Procurement     iu>si!,'nment     cu<;ir- 

flination. 

5r>3  101   .'4  Industry  preparedness  measures. 

533.101   55  P;-oduction   allocation   programs. 

Subpart   B^Policies  and  General   Principles 

593  20()  Sr(.pe  of  .subpart. 

593  201  Application    of    procurement    as- 

si.:nmcn'..s. 

593  202  Reiipoiisibilitles       u:  'It-r       sin^jle 

prucuroment 

503  202   1        S;;itj:U'  depurtmriit  procurcnieiit 

593  202  2  J  lint  pr<x-urement  (Single  maii- 
aiiiT  procurement  i  . 

503  202  3        Plant  CDtriuzance  prx-iirc-mcnt. 

593  202   50     Intera-^:ency  procurement 

593.203  General  prinrlplfs  governiiiij  im- 

plementation of  pri-icurement 
assignments. 

593  203  I  Standiird  format — development 
and  promulgation  of  imiile- 
menlmi:  pri>cedureii 

593  203   4        Emergency 

593.203-5  Department  of  Defense  manufac- 
turing; establushments 

593.203-6  Local  purchase  as  a  normal 
means  of  suppl7 

503  204  Items  in  short  .sujiply 

593  206  Purchase  authiiriz.itlon 

593  206-50  Preparation  of  military  Interde- 
partmental purchase  recjuests 
(MIPRsi 

593.212  Execution  and  administration  of 

contracts 

593.250  Aviation  plants  a-sslgned  for  pro- 

curement and  mobilization 
plannliiK 

593  251  Department  of  Defense  sinRle  de- 

partment procurement  assi^^n- 
ments, 

AUTHORITY  §5  593  000  to  503  251  issued 
under  sec  3012.  70A  Stat  157:  10  U  8  (' 
3012.  Interpret  or  apply  sees  2301  2314.  70A 
Stat.   127-133:    10  U.  S.  C.  2301    2314 

Source:   Change   11.  APP.  August   12.   1958 

5  593  000  Scojic  of  part.  Thi.s  part 
sets  forth  basic  policies,  principles,  and 
instructions  relatinu  to  the  coordinated 
procurement  of  supplies  and  sei-vices. 

5  593  001  Interdepartmental  procure- 
ment. Procurement  of  supplies  and 
services  from  or  throuuh  Government 
departments  or  a«encie.s  outside  the  De- 
partment of  Defense  will  be  t^overned  by 
Parts  4  and  5  of  this  title  and  tins  part 
and  Part  594  of  this  chapter. 

5  503.002  Procurement  agreemrnts. 
Heads  of  procurin;;  activities  by  a^;ree- 
ment  may  make  procurement  a.ssu;n- 
ments  and  dclei^ation.s  of  procurement 
resj.)onsibilit:es.  with  purcliasinj^  activi- 
ties of  the  D'H^rtment  of  the  Navy,  the 
Depurtmeat   o:    the   Air  Force  and   wiLh 
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other  procurinc  activities  within  the  D<^- 
partment  of  the  Army,  i^rovided  such 
ai  retinent.s.  and  deU"-;ations  do  not  con- 
flict with  the  provi.sion.s  of  Parts  4  and 
5  of  this  title  and  tiu.s  part  and  Part  594 
of  this  chapter. 

SUBPART    A — DEFINITION    OF    TEPMS 

§  593. lul  Drfini!i<>ris.  In  addition  to 
the  definitions  set  forth  m  ?  4.101  of  this 
title,  the  following  definilions  .shi^U  apply 
to  coordinated  procurement  wilhm  the 
Department  of  the  Army. 

§  593  101-1  Coordiuated  procurement. 
Ccordinated  procurement  js  a  system 
whereby  supplies  or  services  are  pro- 
cured by  one  Military  Department  or 
Oovernment  auency  for  :i  not  her,  as  set 
forth  in  Part  4  of  tins  title  and  this 
chapter. 

5  593.101-2  Sinqle  procurement.  See 
§  4  101-2  of  this  title. 

ia»  JoiJit  procurement  ^siunlc  man- 
ager procurement  K  Sin;.;lc  manager 
priK^un-mont  is  procurement  by  a  mili- 
t.uy  d('p;utrnent  v. hieli  ha.s  been  a.ssi>;ned 
respoiv-ibility  by  the  Department  of  Dc- 
ft-n.se  for  manamn.t;  all  lo:'i.stical  func- 
tions, such  as  procurement,  storat^e.  and 
distribution  of  materiel  for  all  military 
departments  Tlie  .sinf:le  manas'er  acts 
as  a  pi-ocunni;  a^^ency  and  controls  all 
supply  functions  relatm;;  to  the  catc- 
tiory  of  assigned  items. 

(b>  Intrraqcncy  procurrmrnf.  Inter- 
a>.''-nry  procui-ement  is  priK-urement  re- 
sultmt:  from  Department  of  IH^fen.s*'  as- 
sii'iiment  of  procurement  resjKni.^ibihty 
to  an  acency  outside  the  Department  of 
Defense. 

5  593  101-3  Reauirincf  department 
Within  the  Department  of  the  Army  the 
term  ■requinn!;  department"  shall  mean 
the  technical  ser\'ice  omnnatiiu,'  a  pur- 
cha.se  request  or  requisition  for  supplies. 

5  593  101-4  Promring  department. 
Within  the  Dt^partment  of  the  Army  the 
term  •■prtK:urin.t;  department"  shall  mean 
the  technical  .service  which  is  a.ssi!;!ied 
the  procurement  responsibility  for  the 
supplies. 

§  .S93. 101-50  Classification  code.  Tlie 
Department  of  Defen.se  adopted  the  Fed- 
eral .Supply  Cla.s.sification  iFSC>  to 
identify  commodities  a.ssmned  for  single 
department  procurement.  To  the  extent 
feasible,  the  Department  of  I>-fense  has 
made  procurement  a.ssit.',nments  of  com- 
plete PSC  commodity  cla.sses.  Tliese  are 
identified  by  a  numerical  four-dmit  F.sc 
code  '  5  593  251 1 .  Except  w  here  the  suffix 
•P"  has  been  added  to  the  FSC  C(Kie.  all 
items  under  the  particular  PSC  code 
have  been  a.ssiuned  to  the  six^cific  Mili- 
tary Department  or  Government  agency 
indicated.  Where  the  sullix  "F"  has  U-ni 
addtxl  to  the  FSC  code,  only  the  com- 
modities listed  have  been  assigned. 

5  593  101-51  Plant  indcr  number -i 
Plant  index  numbers  are  numbers  a.s- 
Ki:'ned  by  the  Office  of  the  A.ssi.stant  Sec- 
retary of  I>'fen.-e  'Supply  and  Lo-'islic^ ' 
to  identify  plants  under  Dep;u-tmen1  of 
Defense  procurement  a.s,-i:;nment.  Plant 
index  numbers  apply  only  to  procure- 
ment plant  coi'.nizaiice  assignments. 

§  593.101-52  Procurement  responsi- 
bilities,   mocurcmcnt  reiponi.ibihties  arc 


tho  resix^nsibilities  which  result  from  a 
Dt>pai  tmcnt  of  Defen.->e  single  procur». 
ment  iu,sii;nment. 

§  593  101-53  Procureincnt  assignment 
coordination.  Procurement  a&signmait 
coordination  is  the  CiKirdinating  acUoQi 
performed  by  each  requiring  dcpartmeot 
relating  to  purrluusm.,'.  contract  admin. 
istration,  inspection,  traa<5portaUon, 
specification  preparation,  fuhxiahing 
qualified  products  lists,  and  standard- 
ization  prior  to  submission  of  a  purchase 
request  iMlPR'  to  the  procuring  depart- 
ment. 

§  593  101-54  Industry  preparednett 
jncasures.  Industry  prt  pa  redness  mea»- 
ures  are  the  measures  accomplished  by 
the  Government  or  private  industry  to 
expedite  procurement  and  production  In 
a  peruKl  of  emergency. 

?  593  101-55  Production  allocation 
proarams.  The  production  allocatlCQ 
programs  are  the  Department  of  Defenae 
procurement  plannm  ■  proprams  de- 
-scribed  in  "Munitions  Board  Manual 
90   1."  as  amended. 

SUBPART    B — POLICIES    AND   GENEIAL 
PRINCIPLES 

5  5P3  200  Scope  of  subpart.  B» 
5  4.200  of  this  title. 

5  593  201  Application  of  procurerMnt 
as.stgnmrnts.  It  is  the  policy  of  the  De- 
partment of  the  Army  to  implement  aad 
conduct  Department  of  Defense  single 
procurement  a.ssi(,'nmcnts  in  acccHtlaDfee 
with  the  Department  of  the  Army  \otk- 
tical  assignments  program.  Technical 
services  a-ssigned  'purchase  and  Inspec- 
tion '  respon.sibilities  are  responsible  for 
the  execution  and  conduct  of  functiooi 
required  by  the  Department  of  the  Army 
a-s  a  result  of  Department  of  Etefeoie 
single  procurement  assignments. 

5  593  202  Responsibilities  under  tlntk 
prcH-urement.  <ai  The  Assistant  Secre- 
Uiry  of  Defen.se  (Supply  and  Loglstkt) 
is  responsible  for  overall  supervialon  and 
coordination  of  Department  of  Dettsm 
single  procurement  assignments. 

<bi  The  Assistant  Secretary  of  the 
Army  ( I.ou'istics  i  is  re-sponsible  for  orer- 
all  monitorship  of  .single  procurHnent 
;ussignments  within  the  Department  of 
the  Anny.  Specific  monitorship  is  a- 
erci.stxi  by  the  Deputy  Chief  of  Staff  for 
Logistics.  Headquarters.  Department  of 
the  Army.  Washington  25.  D.  C. 

ic  Chief.s  of  technical  services  are r»- 
sjKinsible  for  implementing.  supervWnjt 
and  coordinating  the  operational  aspeetl 
of  Department  of  Defense  single  pro- 
curement assitrivments.  The  technical 
.si-rvice  having  responsibility  for  a  pBf- 
ticular  ii^em  may  be  determined  fromtl* 
•  Purcha.se  and  Ins|)ection  '  colimm  of 
either  the  AH  TOl-.series  or  the  SR  700- 
51-100  .M-ries  'Administrative  regula- 
tions of  the  Department  of  the  Army). 

5  593  202-1  Single  department  pro- 
ciirrmvnt.  In  addition  to  the  responsi- 
bilities of  the  procuring  departments 
contained  in  5  4  202-1  of  this  title,  the 
requiring  departments  are  respon^ 
for  'a'  functioning  through  the  aa*i«ii« 
procurin"  department  in  obtaining  r^ 
quiremrnts  of  as.si;'ned  item.s.  <b)  V^ 
vidmg   procurement  iissiiiiiment  cooim- 
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-^tlon  for  items  assigned  to  other 
ZMit&ry  departments  or  Government 
^Miclefl  and  <c>  for  complying  with 
J^menting  procedures  contained  in 
tblspwt. 

1593  202-2  Joint  procurement  (single 
manager  procurements  Re.six»nsibili- 
M^pertaining  to  .-single  manager  pro- 
fl^ment  are  contained  in  administra- 
^Jeregulations  of  the  Department  of  the 
Anny  set  forth  bt  low. 

(a)  Medical    Materiel,   AR    700-6500- 

ttries. 

(b)  Petroleum.  AR  700-9 100 -.series. 

(c)  Clothing-Textile.   AR   32-series. 

(d)  Subsistence.  AR  31 -series. 

j  593.202-3  Plant  cognizance  pro- 
curement  '3  1    Procuring    departments. 

procuring  Departments  as.'-i-rnod  re- 
sponsibility for  plant  cognizance  pro- 
curement '§  593.250'  are  respon.sible  for 
the  following  functions  relating  to  pro- 
curement and  mobilization  planning  for 
airframes,  aircraft  engines,  and  proi^el- 
lers produced  in  the  plants  assigned: 

(!)  Purchasing  all  required  items 
produced  in  the  plant,  except,  research 
and  development  projects,  items  or  .serv- 
ices which  the  requiring'  department  and 
the  procuring  departments  agree  may 
be  purchased  direct  from  the  manu- 
facturer by  the  requiring  department, 
overhaul  contracts,  and  industry  pre- 
paredness measures  covering  items  for 
which  an  allocation  of  manufacturing 
capacity  has  b<^en  made  under  the  De- 
partment of  Defense  Production  Alloca- 
tion Program,  or  such  other  industry 
preparedness  measures  as  the  procuring 
department  may  initiate  or  determine  to 
beawropriatc; 

(2)  Administering  all  contracts  for 
items  procured  in  accordance  with  sub- 
paragraph <  1  I  of  this  paragraph  : 

(3)  Arranging  for  the  inspection  of  all 
Items  procured  and  procured  in  accord- 
ance with  subparagraph  <1>  of  this 
paragraph.  In  cases  where  items  are 
procured  by  other  than  the  a.ssigned 
procuring  department,  the  department 
actually  accomplishing  the  procurement 
la  resiwnsible  for  arranging  for  necessary 
Inspection  of  the  items.  Whenever  prac- 
ticable, for  a  single  inspection  activity 
to  perform  all  required  insp>ections  in  the 
assigned  plant: 

(4)  Arranging  for  the  shipment  of  all 
Items  for  which  the  procuring  depart- 
ment has  inspection  responsibility: 

(5)  Providing  auditing  and  cost  ac- 
counting services  for  all  items  produced 
in  the  assigned  plant: 

(6)  Coordinating  production  capacity 
matters,  including  notification  to  other 
departments  that  production  in  the  as- 
signed plant  is  reaching  a  saturation 
point,  or  that  excess  production  capacity 
Is  available;  and 

(7)  Coordinating  all  phases  of  mobili- 
tttion  planning  with  the  a.ssigned  plant 
on  behalf  of  any  branch  of  the  Armed 
Services.  This  function  includes  assign- 
ing an  Armed  Services  Procurement 
Planning  Officer  (ASPPO  to  conduct 
the  activities  of  the  Department  of  De- 
fense Production  Allocation  Program, 
*nd  to  prepare  DD  Form  403  (Request 
for  Planning  Action  Production  Alloca- 
tion Program )  as  required  by  the  Pro- 
gram.    The  DD  Form  403  will  contain 
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an  explanation  in  the  space  provided  in 
Item  titled  "Remarlcs,"  that  the  plant 
has  been  a.ssigned  under  the  Department 
of  Defense  Plant  Cognizance  Program 
and  that  Production  Allocation  Program 
records  should  be  corrected  accordingly. 
On  receipt  of  the  DD  Form  403  the  Office 
of  the  A.ssistant  Secretary  of  Defense 
(Supply  and  Logistics)  will  correct  the 
Register  of  Planned  MobiUzation  Pro- 
ducers and,  if  appropriate,  will  notify 
all  claimants  of  the  change  of  ASPPO 
a.ssignment.  The  foregoing  pertains  to 
changes  of  ASPPO  assignments  within  a 
procuring  department.  Changes  of  mobi- 
lization planning  responsibility  between 
Military  Departments  shall  be  accom- 
plished as  part  of  changes  in  overall  De- 
partment of  Defense  Plant  Cognizance. 

(b>  Requiring  departments.  Requir- 
ing departments,  in  dealing  through  the 
procuring  departments  are  responsible 
for: 

(11  Providing  funds  to  purchase  items 
required,  including  information  on  any 
restrictions  or  limitations  imposed  upon 
the  use  of  such  funds; 

(2)  Stipulating  quantity,  quality,  de- 
livery requirements,  and  shipping 
instructions; 

(3)  Accepting  delivery  of  all  items 
specified  in  the  contract  delivery 
schedule; 

(4)  Keeping  the  procuring  depart- 
ment advised  of  any  direct  dealings  with 
the  assigned  plant  on  procurement  of 
exempted  items;  and 

,  (5'  Keeping  the  procuring  depart- 
ment advised  of  planned  or  contemplated 
procurements  of  items  produced  by  the 
plant. 

(c>  Security  cognizance.  Military  de- 
partments assigned  security  cognizance 
for  certain  of  the  aviation  plants 
(§593.250)  are  responsible  for  repre- 
senting the  Department  of  Defense  on 
all  security  matters  in  accordance  with 
the  Armed  Forces  Industrial  Security 
Regulations  and  the  Armed  Forces  In- 
dustrial Defense  Regulation  (Subchapter 
E,  Chapter  I  of  this  title) . 

(di  Procuring  from  assigned  plants. 
Technical  services  having  a  procurement 
responsibility  for  items  or  services  to  be 
procured  from  a  plant  assigned  by  the 
Department  of  Defense  to  another  Mil- 
itary Department  shall  function  through 
the  assigned  department  and  shall 
comply  with  the  provisions  of  paragraph 
(b)  of  this  section. 

§  593.202-50  Interagency  procure- 
ment—  (a)  General  Services  Administra- 
tion. The  Assistant  Secretary  of  De- 
fense (Supply  and  Logistics)  assigned 
to  the  General  Services  Administration 
(GSA»  responsibility  for  procurement  of 
office  furniture,  machines,  and  supplies 
for  the  Department  of  Defense.  The  re- 
sponsibility for  procurement  includes  the 
responsibility  for: 

(1)  Arranging  with  the  requiring  de- 
partments for  the  phased  submission  of 
requirement  and  procurement  requests; 

( 2 )  Soliciting  and  evaluating  bids ; 
<3)  Negotiating,    awarding,    and    ad- 
ministering contracts; 

(4)  Arranging  for  Inspection  and 
delivery ; 

( 5 )  Establishing  Federal  specifications 
when  possible; 
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(6)  Promoting  standardization  of 
specifications  to  the  maximum  practi- 
cable degree;  and 

(7)  Developing  the  implementing  pro- 
cedures described  in  5  4.203-1  of  this 
title. 

(b)  Obtaining  office  furniture,  ma- 
chines and  supplies.  Requiring  depart- 
ments are  responsible  for  obtaining  their 
requirements  of  oflBce  furniture,  ma- 
chines, and  supplies  through  the  Gen- 
eral Services  Administration  in  accord- 
ance with  the  General  Services  Ad- 
ministration procedures.  Procurement 
through  General  Services  Administra- 
tion shall  be  made  from  a  Federal  Sup- 
ply Schedule,  the  General  Services  Ad- 
ministration Stores  Depots,  or  through 
the  General  Services  Administration's 
consolidated  purchasing  program.    Ship- 

jnent  may  be  made  directly  to  military 
depots  or  to  military  use  points. 

(c)  Procurement  coordination.  TTie 
technical  services  which  are  assigned 
"purchase  and  inspection  responsibili- 
ties" are  responsible  for  performing  pro- 
curement coordination  services  required 
of  the  Department  of  the  Army  as  a  re- 
sult of  interagency  purchase  assignments 
to  the  General  Services  Administration. 

(d)  General  Services  Administration 
implementing  procedures.  Implement- 
ing procedures  governing  interagency 
procurement  of  oflBce  furniture,  ma- 
chines, and  supplies  are  contained  in 
Exhibits  13,  19  and  22  respectively,  of 
Appendix  C.  GSA  Regulation  1-11-201.01 
of  the  regulations  of  the  General  Services 
Administration,  title  I,  Personal  Prop- 
erty Management. 

§  593.203  General  principles  govern- 
ing implementation  of  procurement  as- 
signments. 

5  593.203-1  Standard  format — devel- 
opment and  jyromulgation  of  implement- 
ing procedures — (a)  Implementation. 
Chief  of  technical  services  assigned 
single  procurement  responsibilities  shall 
develop,  publish,  and  maintain  proce- 
dures implementing  such  assignments. 
The  procedures  shall  follow  the  format 
set  forth  in  paragraph  (b>  of  this  section, 
and  shall  be  published  in  the  AR  715 
series  (Administrative  Regulations  of  the 
Department  of  the  Army).  Prior  to 
publication,  the  implementing  proce- 
dures or  substantive  changes  to  the 
procedures  shall  be  forwarded  to  the 
Deputy  Chief  of  Staff  for  Logistics,  De- 
partment of  the  Army,  Attn:  Chief, 
Contracts  Branch,  for  review  and  ap- 
proval by  the  Office  of  the  Assistant 
Secretary  of  Defense  (Supply  and 
Logistics) . 

(b)  Format  and  content  of  imple- 
menting procedures.  Procedures  issued 
by  chiefs  of  technical  services  imple- 
menting single  procurement  responsi- 
bilities shall  conform  to  the  format  set 
forth  in  this  section  and  shall  contain 
the  information  required  therein.  In- 
structions for  implementing  particular 
paragraphs  are  shown  within  paren- 
theses. Where  the  parentheses  have 
been  omitted  the  exact  language  shown 
shall  constitute  the  implementation  for 
that  particular  paragraph. 

I.  Authority,  a.  (State  the  authority 
designating  responfiibUity  for  BUigle  procure- 
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ment  assignment.  Including  a  citation  t.->  De- 
partment of  Defense  Instruction  No.  4113.1, 
18  March  1957  ) 

b.  (Indicate  the  Federal  Supply  Classmca- 
tlon  (PSC)  code,  descrlut^on  and  list  of  itonia 
Included  In  the  assignment.  Where  p:U-tlal 
aaslgnment*  of  Federal  Supply  Classes  have 
been  made,  either  the  items  included  or  the 
Items  excluded  should  be  indicated  t 

2.  Contract.t  and  liaison.  (Indicate  pro- 
curement functions,  points  of  contact  and 
liaison  offices.  Designate  office  and  telephone 
number  to  be  contacted  with  regard  to  any 
questioivs  arising  In  particular  functional 
area«.  This  applies  to  both  requiring  and 
purchasing  departments  ) 

3.  Notification  of  requiremcntx  for  prn- 
curement  planning  purpo^r^  (SUite  the 
procedures  to  be  followed  by  the  requiring 
departments  in  furnishing  b\idget  require- 
ments and  proposed  phased  procurement 
programs  required  for  procurement  planning 
purposes  ) 

4.  Purcha.'iing.  a.  Operational  phases  of 
procurement  planning  (The  implementing 
technical  service  shall  state  that  it  is  re- 
sponsible for  operational  phase  of  procure- 
ment planning  contained  In  ASPR 
4-202  1  ( a ) . ) 

b.  Preparation  and  forwarding  of  Military 
Interdepartmental  Purchases  Kequesu 
(MIPRi   I  DO  Form  448  I. 

(1)  Submission — (Prescribe  the  channels 
for  forwarding  MIPRs  and  the  numt>ers  of 
copies  required  ) 

(2)  Identification  data:  (Wtienever  avail- 
able. Federal  item  Identification  data  shall 
be  used  by  the  requiring  department  as  tlie 
prime  identification  data  in  MIPR's  or  In 
other  requisitioning  documents.  Prior  to 
conversion  of  military  supply  .svstem.s  to  the 
exclusive  use  of  Federal  Item  identification 
data,  the  Federal  Item  names,  descriptive 
data,  and  stock  numbers  will  be  u.sed  to  the 
degree  feasible  In  these  documents.  Ujjon 
conversion  and  thereafter,  the  Federal  item 
names  and  Federal  stock  numbers  will  be 
used  to  the  exclusion  of  other  names  and 
stock  numbers  In  these  d(x:uments.  The 
Federal  descriptive  data  will  be  used  to  the 
extent    considered    necessary  ) 

(3)  Desired  delivery  schedule:  (Desired 
delivery  schedules  shall  be  requireU  to  be 
Indicated  on  each  MIPR  ) 

(4)  Shipping,  preservation.  packaging. 
and  marking  Instructions: 

(ai  Shipping  Instructions  shall  indicate 
the  complete  freight  consignment  address 
and  delivery  reqvilrements  of  each  consignee. 
Shipping  Instructions  for  export  shipments 
shall  indicate  the  complete  freight  consign- 
ment, address  and  delivery  requirements  of 
the  continental  transshipment  p<Mnt,  ccxled 
oversea  shipping  addresses,  and  any  specl.il 
markings  required.  Other  in.srr\ictMns  biUfh 
as  hours  that  deliveries  are  accepted,  special 
requirements  for  port  release  numbers,  do- 
mestic route  orders,  and  complete  details 
as  to  method  of  obtaining  the  domestic  route 
orders  al.so  will  be  indicated.  Ff)r  long  load 
time  Items,  the  statement  "shipping  in- 
structions   later"    shall    be    .stated     in     the 

MIPR. 

(b)  Preservation,  packaging,  packing,  ajid 
marking  Instructions  shall  include  a  citation 
of  the  8i)eciflcatlons  appliciible  to  each  item 
or  groups  of  items.  Special  preservatloj*,"*^ 
packaging,  packing,  or  marking  instructions 
not  covered  in  detail  by  the  cited  speciflca- 
tions  will  be  furnished  by  the  requiring 
department. .  The  procuring  department 
shall  Include  in  the  contract  provision  for 
marking  shipments  and  furnlshment  ac- 
companying d(K;uments  In  accordance  with 
the  Instructions  contained  In  the  MIPR  or 
other   authorized   purchase   request. 

(5)  Appropriation  and  allotment  data: 
(Prescribe  Instructions  for  including  a  com- 
plete citation  of  applicable  appropriatMus 
and   allotments  In  each  MIPR  ) 
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(0)  Payment  Instructions-  (Prescribe  the 
Instructions  tor  appropriate  invoicing  and 
payment   Instructions  in  each   MIPR  ) 

(7)  Distribution  instructions:  (Di^tribti- 
tlon  desired  and  number  of  copies  r»-cjuiri'd 
of  inviUitlons  for  bids  or  requests  ior  pni- 
posals,  contracts,  contract  chatiges.  bill.'!  of 
l.uUng.  and  other  documents  will  be  imii- 
catfd  on  each  MIPR  > 

(8i  M. irking  MIPR's  when  short  delivery 
schedule  is  required:  (In  tho.'^e  cases  where 
a  shorter  delivery  schedule  Is  mandatory. 
the  MIPR  will  be  m.irked  ■Urgent"  in  bold 
letter.-i  anil  the  required  dell\ery  schedule 
Indic.ited  on  the  MIPR  The  rea.son  for  the 
urgency  will  be  indicated  on  the  MIPR  or 
on  an  att.ichment  thereto,  so  that  the  pro- 
curing (kpurtment  may  determine  what  ex- 
pediting tfchir.ques  are  necessiU-y  to  meet  the 
delivery    schtxlule  1 

(9i  Certitkation  of  Dftermlnalti  ns  and 
Findings:  (The  certification  of  detfrmina- 
tlons  and  findings  shall  be  prepared  In  ac- 
cordance with  ASPR  4  206  2  and  Part  3. 
Section  III.  ASPR  and  APP  t 

(10)  Oix-ratlonal  tt-st  requirements  (Op- 
erational tests  requirements.  If  applicable, 
shall  be  Indicated  on  the  MIPR  or  in  the 
speciflciitions  cited.) 

(11)  Follow-on  procurement-  (EH^sired 
continuity  of  production  at  a  particular 
source  (follow-on  pr'X-urement  shall  be  in- 
dicated and  substantiated  on  the  MIPR)   1 

(  \2)  Pre-award  or  preproductlon  samples- 
(  Where  pre-award  or  preprodut-f.oii  samples 
iire  rccjuired.  the  MIPU  will  contain  mlorma- 
l;on  regarding  the  ti'stmg  location,  the  time 
rtq\iired  t-i  conduct  u>sts.  Identifying  m.irk- 
ings  If  required  on  .samples,  and  inminHim 
quantities  re<iuired  for  test  purposes  Upon 
completion  of  tests,  the  te.stir.g  activity  will 
submit  a  report  to  the  procuring  depart nii-nt 
Indicating  which  .samples  meet  requirements 
and  which  do  not  meet  requirements  with 
the   reasons   therefor  I 

(13)  Variations  in  quantity :  Where  con- 
tlnKencies  of  price  revisions  and  variations 
III  quantities  are  anticipated  by  the  procur- 
ing deoartment  under  consolidated-reim- 
biir.sable  pr.)curement.  a  noUition  to  that 
effect  shall  be  made  on  the  MIPR  by  the  pro- 
curing department  accepting  the  MIPR.  as 
a  itart  of   the   acceptance  statement 

(14»  Qualified  products  llst-'^:  When  ni>- 
pllcable,  specifications  recpiire  that  only  pro- 
ducts which  have  been  accepted  for  mclvi- 
slon  m  a  Qualified  Prrxlucls  List  may  be 
considered  in  awarding  contracts  for  re- 
ciuired  .supplies,  the  policies  and  procedures 
prescribed  In  Part  5,  Section  11.  ASPR  and 
APP.  and  In  the  Manual  of  Policies  and  Pro- 
ci-dures  f..r  Military  Qualified  Products  Msts. 
l.ss'ifd  by  the  A.ssistant  .Secretary  of  Defen.se 
(Supply  and  I>iglstics>,  shall  be  followed  by 
b«ith  the  requiring  and  the  procuring  depart- 
nienla. 

(15)  C'imbination  of  Items  on  MIPR's: 
(Instructions  should  specify  that  Items  on 
MIPRs  should  be  combined  when  fea.sjble 
to  secure  the  advantages  of  coiisoiidut ion  ) 
c.  Lead-time:  (Tlie  proce<lures  shall  pro- 
vide necessary  details  for  insuring  pr^'inpt 
priK-urement  action  and  diminution  of  lead- 
time.  Lead-time  .shall  reflect  the  estimated 
time  between  receipt  of  h  MIFR  by  the  pro- 
curing department  and  delivery  of  Items  to 
the  carru^r  for  shipment  to  the  first  destlna- 
ti^m.  All  available  lead-time  factors  such 
as  the  time  required  for  administrative  oper- 
ations, furnishing  of  Government  property 
or  material,  pnxluction,  shipplnvt  and  record- 
irig.  shall  l>e  considered  In  estimating  the 
t'.'t.il  norm.il  lead-time  ) 

d  .Submission  of  specifications- 
(1)  (Indicate  the  number  of  copies  of  the 
specifications  (other  than  Federal,  coordi- 
nated military.  Army-Navy,  or  Army"  which 
win  be  furnished  to  the  procuring  depart- 
ment with  the  NnPR.  Provi.sion  should  be 
Included  for  the  requiring  department  to 
forward  such  adcUtionai  copies  of  specUica- 


tions  as  may  be  requested  by  the  procuriM 

department   )  ^ 

(2i  In  the  event  there  has  been  rerl^^ 
of  the  reterenced  specification,  tbe  praeiB. 
mg  department  will  advise  the  requUtm 
tIepartnuMU  of  the  reMslun  and  give  tli«i2! 
quiring  department  an  op[Kjrlunity  to  r«f^ 
the  si)ecitic.itioii  or  confirm  Its  requast  fe 
procure  acc'irdiiig  to  the  jirior  speclflcatkiB. 
(3)  When  specifications  under  t«ctaal(a| 
cognizance  of  the  procuring  department  ti* 
used  and  changes  are  desired  by  the  r«ndt> 
Ing  department,  such  changes,  when  tiai 
does  not  allow  processing  by  normal  pn^ 
cedures.  will  be  made  by  means  of  an  ezhlMi 
exceinion.  or  attachment  rather  than  u 
amendment  of  the  specification. 

e    Delegation  of  purchase  authority: 

(1)  (Instructions  shall  provide  that  eack 
drpiu-tment  will  procure  research  and  de- 
velopment Items  without  reference  to  tte 
provisions  of  Section  IV.  ASPR  and  APP. 
ilowever.  production  items  used  in  rcaear^  • 
and  development  projects  shall  be  subject  to 
the  provisions  of  Section  IV.  ASPR  and  APP.) 

(2)  Instructions  shall  provide  that  f*. 
quiring  departments,  subject  to  the  limita- 
tions of  the  re<)uirinc  department,  an  ai- 
thori?:ed  to  purchase  their  requlremeUi 
under  any  of  the  following  conditions: 

(a)  Small  dollar  value  jjurchasea:  (f^ 
purchases  not  In  excess  of  the  sttpulatat 
d'liiar  value  or  other  unit  limitation,  ntm 
to  ASPR  4   203  3  I 

(b)  Emergency  purchases  :  (  For  procedum 
to  be  followed  in  order  to  fulfill  an  emergency 
requirement,  refer  to  ASPR  4-203.4  and  ASFB 
and   APP  3   202  ) 

(C)  Requirements  for  Department  ot  D»- 
fense  manutacturinc  est.abllshment«:  (For 
pnx-edures  to  bo  followed  when  maniilae- 
turlng  establishments  of  the  military  de- 
partments require  Items,  refer  to  ASn 
4  203  5  ) 

(d)  Local  purchase  as  a  normal  meana  of 
sujiply:  (  F"r  pr.iceduree  to  be  followed  by  a 
requiring  department  In  obtaining  Itema  by 
1  oral  purchase  as  a  normal  means  of  sui^ 
ply.  refer  to  ASPR  4  203  6  ) 
f    Administration   of  MIPR's: 

(11    Notification   of   action:  

(I)  Within  30  d.iys  alter  receiving  a  MIPB. 
the  pnxniring  dep:irtment  shall  acknowladfi 
receint  by  returninkt  a  stamped  copy  o*  tka 
MIPR  to  the  refpilring  department  annotated 
to  show  the  date  of  receipt,  the  method  of 
supply  and  Infiirmation  us  to  meeting  the 
deliverv  date 

ill)    A    copy    of    the    MIPR,    accepted  aid 
signed   by  a  renresentatlve  of  the  proairtB| 
dejiartment.    shall    .serve    (for    consolidated- 
reimbursable  prc)curement )   as  authority  for 
oblieatloii  as  an  Indication  of  decision  of  tbe 
procuring  department  to  procure  all  or  p«t 
of   the   requested   purchase   by    'direct  cita- 
tion ".      The  amount  pun  ha.sed   through  <B- 
rect  citation  pr<x:urement  cannot  be  itcutdad 
as  an  obligation,  since  a  confirmed  copy  of 
the  contract  must  be  used  for  this  ptupoa 
Con.solidated    reimbursable    pr'X-urement  ii 
defined   as   i)rocurement    for  the   account  Of 
the    procuring    department,    by    contract  « 
project    order,    without    separate    JdentHto- 
tlon  of  the  items  being  pri>cured  for  there- 
quiring    department,    with    sub.sequent  de- 
livery to  and  reimbursement  by  the  requWBI 
department      Direct  citatKjn  procurement  Ii 
defined  as  the  method  of  contracting  wnH* 
results    In    separat^-ly    Identifying    the  •*■■• 
being    procured    with    the   funds   speclto^ 
cited    by   the   requiring   department.     !*•« 
citation    procurement    may    be   accomplU"* 
by    comhlnlni;    the    requirements   of  *''^ff 
more  departments  under  one  contract.  ot« 
separate   .schedules   showing   the   q«»n»P* 
prices,   dollar    amounts,    and    fund  ClUao« 
as.sociated    with    the    requlremenU   «f   «*°| 
ordering  department,  or  by  placing  «*t^^ 
contracts  for  each  department.     The  °»«*"^ 
of  funding  to  be  u.sed  shall  be  det«rmlnf*_^ 
accf.rdaiice    with     the     provisions    of 
4-208. 
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M\  When  MIPR's  received  are  found  to 
w-iriecurate  or  incomplete,  or  lacking  clarity 

!-^a  degree  aj^  to  preclude  procurement. 
•Pr^iinDtor  shall  be  advised  as  soon  as 
*MmmiiA  procurement  processing  will  be 
„  pendme  clarification  by  the  re- 
department.  If  correction  has  not 
^n  Tocomplished  by  the  end  oJ  30  days 
SZwiM^such  notice,  MIPRs  normally  will 
I^^tirrned  to  the  requiring  department. 

taiBufflclencv  of  funds:  During  the  pro- 
JJLent  process  the  sufficiency  of  funds 
2Son  the  MIPR  shall  be  re-evaluated  In 
?IZrt»nce  With  current  conditions  at  the 
S,  of  such  action  and  any  excess  funds 
^H^i  be  reported  for  revocation.  The  pro- 
ZzLm  department  shall  not  obligate  funds 
ta  exc««  o^  ^^^^  amount  certified  In  the 
tflpo  or  an  amendment  thereto  except  as 
^ded  in  ASPR  4  206  1.  In  cases  where 
Se  peadlng  obligation  actions  Indicate  the 
^  for  additional  citation  of  funds,  the 
^ocurlng  department  will  promptly  notify 
ShTrequlrUig  depiu-tment  and  request  ap- 
rronrtate  action.  Requiring  departments 
^,n  provide  the  additional  funds  or  take 
!nji^  to  amend  their  MIPRs  by  reducing 
the  quantltv  ordered  or  by  making  other 
^juetments  best  suited  to  the  purpose  of  the 
leaulrlng  department 

(3)  NoUflcation  of  Inability  to  obligate: 
Sixty  days  prior  to  the  end  of  the  fiscal  year, 
the  procuring  dejnirtment  shall  advise  the 
requiring  department  of  those  requirements 
i^ch  It  believes  cannot  be  obligated  against 
ipVR-g  before  the  end  of  the  fiscal  year  and 
WlU  make  arranpcments  for  api>roprlate  dis- 
poelUon  of  such  MIPR's.  including  authority 
for  purchase  by  the  requiring  department  as 
neeeasary.  Where  deliveries  are  required 
BUbeequent  to  the  end  of  the  fiscal  yeiir  for 
which  cited  transportation  funds  are  avail- 
ahle,  funds  currer.t  at  the  time  of  shipment 
ihallbe  requested  Irom  the  requiring  depart- 
ment Initiating  the  MIPR. 

(4)  Prcx-es.Miic  MIPR's  shall  be  processed 
for  procurement  m  accordance  with  the 
terms  and  conditions  set  forth  in  the  MIPR, 
and  Section  IV.  ASPR  and  APP. 

(5)  Interim  reciuirement-s:  MIPR's  sub- 
mitted on  other  than  scheduled  d.r.e.s  shall 
not  be  held  for  consolidation  in  scheduled 
procurements  II  Items  can  be  procured  as 
requested.  If  prtKurcment  cannot  be  ac- 
complished prior  to  the  r^fxt  scheduled  pro- 
curement, the  requiring  department  shall  be 
notified  immediaicly. 

(6)  Referrals  of  disagreements:  WTien  a 
MIPR  contains  unusual  restrictions  Involving 
matters  which  are  clearly  the  prerogative  of 
the  prixurinc  department  under  Department 
of  Defense  ivlicy,  -.-.nA  the  restrictiohs  In  the 
MIPR  are  n..t  acceptable  to  the  procuring 
department,  the  rco-.iirinp  department  shall 
be  noUfled  p:omi':ly  of  the  desired  adjust- 
ment. Where  the  problem  cannot  be  re- 
solved between  the  departments  concerned, 
the  matter  shall  be  referred,  throu-h  chan- 
nel*, to  the  Assistant  SecreU'iry  ol  Defense 
(Supply  and  Loglfilicsi.  Department  of  tho 
Army,  Washington  25    D    C. 

(7)  Processing  amendments  to  MIPR's: 
(Thanges  In  drawings,  si-iecificatlons.  quanti- 
ties, method  of  (,hi[)ment,  packing,  and  place 
Of  delivery  desired  by  the  ro<^iuiring  depart- 
ment may  be  m;»de  subsequent  to  the  sub- 
mlMlon  of  .1  MIPR  by  w-ritten  notice  to  the 
procuring  deimrtment.  Amendments  to 
MIPR's  must  state  sjK-clfically  the  changes 
required,  including  items  and  quantities 
tflected.  and  n.u:  t  state  specifically  that 
funds  have  Ixen  committed.  If  necessary,  to 
ooTer  the  anticipated  adjustment  in  the  con- 
tract price  Ameiidments  to  MIPR's  will  be 
»ccompUshed  by  the  most  rxi>edltious  written 
cximmunlcatun  warranted  by  the  circiim- 
itances.  DD  F  .rm  448  will  be  used  where 
practicable;  where  time  Is  of  the  essence. 
other  fornvs  such  as  an  electrically  trans- 
Biltted  mes.'afte  iconfirmed  in  w-ntinei  may 
be  uied  In  lieu  uf  DD  Form  448.     In  all  cases. 
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the  original  MIPR  ahall  be  referenced.  These 
tlocun:ients  shall  be  processed  In  the  same 
manner  as  a  MIPR.  'Wbere  conditions  war- 
rant, amendments  to  MIPR's  canceling  the 
entire  qiiantlty  or  a  partial  quantity  may  be 
made  by  the  requiring  department. 

5.  Contract  administration — a.  Responsi- 
bility: Department  of  the  Army  purchasing 
activities  listed  In  paragraph  2  above  are 
responsible  for  the  administration  of  con- 
tracts. 

b.  Dlstrlb'jtlon  of  contracts:  Upon  award 
of  contracts,  copies  of  contracts  (and  sub- 
sequent contractual  documents)  shall  be  dis- 
tributed within  15  days  after  execution  of  the 
documents  as  designated  In  the  MIPR.  The 
purchasing  department  shall  distribute 
copies  to  the  consignee.  Additional  copies  of 
the  MIPR  shall  be  furnished  by  the  procuring 
department  to  the  requiring  department  in 
the  quantity  required  for  Its  Internal  dis- 
tribution. Each  department  shall  make  Its 
own  Internal  distribution. 

c.  Contract  changes:  Contract  changes 
desired  by  the  requiring  department  sub- 
sequent to  execution  of  a  contract  shall  be 
processed  according  to  the  procedure  set 
forth  In  paragraph  4f  (7)  above.  The  pur- 
chasing department  will  make  no  contract 
changes  or  deviations  from  the  specification 
or  provisions  cited  In  the  MIPR  without  a 
written  authorization  of  the  requiring 
department. 

d.  Technical  liaison:  Upon  prior  coordina- 
tion with  the  procuring  department,  techni- 
cal personnel  of  the  requiring  department 
niay  contact  the  contractor  for  the  purpose 
of  "resolving  technical  or  engineering  prob- 
lems. Commitments  to  contractors  to  effect 
engineering  changes,  Incur  additional  ex- 
penses, deviate  from  specifications  or  other 
provisions  of  the  contract  shall  be  made  only 
by  the  contracting  officer  or  his  authorized 
representative. 

e.  Contract  terminations:  Contract  ter- 
minations will  be  conducted  in  accordance 
with  Section  'VIII.  ASPR.  In  cases  Involving 
termination  for  convenience  of  the  Govern- 
ment, the  requiring  department  shall  submit 
a  complete  statement  of  facts  regarding  the 
need  for  termination,  and  state  whether 
termination  is  desired  only  without  cost  to 
the  Government,  or  whether  costs  msy  be 
incurred  within  a  specified  dollar  limitation. 
The  rcqtriring  department  shall  furnish  the 
Iirocuring  department  instructions  for  dis- 
position of  articles  or  materials  acquired  as 
a  result  of  a  contract  termination  w-ith  costs 
to  the  Government.  Termination  for  default 
shall  be  the  responsibility  of  the  procuring 
department. 

f.  Auditing:  Audits  will  be  performed  by 
the  U.  S   Army  Audit  Agency,  when  required. 

6.  CoTif-orf  follou-vp — a.  Responsibility: 
The  procuring  department  Is  responsible 
for  contract  follow-up  and  exi^editlng  pro- 
duction to  ai>s.ure  that  delivery  is  made  on 
schedule. 

b  Report-";:  The  procuring  department  will 
Inform  the  requiring  department  of  the  cir- 
cuni.stai:ices  when  deliveries  are  behind 
schedule.  Such  reports  shall  Include  the 
MIPR.  contract,  and  Item  numbers  and  the 
quantities  affected. 

c.  Delivery  status  and  expediting:  In- 
quiries concerning  delivery  sUitus  and  ex- 
pediting shall  be  forwarded  directly  to  the 
prix:uriiig  department. 

7.  Arravgrmcnts  for  inpcction.  Inspec- 
tion will  be  made  In  accordance  with  the 
policies  and  procedures  of  ASPR  4-202  1 
(e),  Sectiun  XIV,  ASPR  and  other  applicable 
regulations. 

6.  Traffic  management.  The  decision  to 
purcha.so  on  the  basis  of  f.  o.  b.  origin  or 
f,  o.  b.  destination  shall  be  made  by  Uie 
coritractlng  officer  In  accordance  with  ASPR 
and  APP  1-306.  To  effect  payment  of  trans- 
portation changes  Inctirred  In  deliverv-  at 
Government  expense,  MIPR's  will  show  ap- 
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proprlatlon  or  fund  and  acojunttng  claesl- 
ficatlon  chargeable  for  transportation  ooeta. 

a.  Freight  classlfloatlon :  Description  of  ar- 
ticles on  Government  bills  of  lading  will  con- 
Torm  to  the  classification,  exception,  com- 
modity tariff,  or  Section  22  Quotations  ap- 
plicable under  the  mode  of  transportation  to 
be  utilized.  Interstate  Commerce  Oommls- 
Blon  and  other  regulations  governing  the 
transportation  of  explosives  or  other  dan- 
gerous articles  shall  be  observed. 

b.  Routing  and  consignment:  Government 
bills  of  lading  or  commercial  bills  of  lading 
to  be  converted  to  Government  bills  of  lad- 
ing will  Include  routing  and  consignment 
Instructions  obtained  from  and  provided  by 
the  requiring  department  In  conformity  -wltli 
the  regulations  of  such  department. 

c.  Preparation  of  bills  of  lading:  Govern- 
ment bUls  Of  lading  will  be  prepared  In  ac- 
cordance with  the  regulaUona  of  the  pro- 
curing department  responsible  for  Issuing 
the  Government  bills  of  lading.  The  procur- 
ing department  will  add  "Army",  "Navy", 
"AF"  for  Air  Force,  or  "M"  for  Marine 
Corps,  as  appropriate  before  the  symbol  and 
number  of  the  Gtovemment  bill  of  lading 
to  Indicate  the  requiring  department. 

d.  Claims  and  disputes  involving  carriers: 
The  requiring  department  will  be  responsible 
for  processing  all  claims  and  disputes  aris- 
ing In  connection  with  the  carriage  of  prop- 
erty under  Government  bills  of  lading  or 
commercial  bills  of  lading  to  be  converted 
to  Government  bills  of  lading.  Disputes  and 
claims  to  which  the  contractor  is  a  party  will 
be  handled  by   the  purchasing  department. 

e.  Rate  negotiations:  Negotiations  for  rates, 
rules,  regulations,  classification,  or  service 
will  be  handled  by  and  in  accordance  with 
the  regulations,  of  the  requiring  department 
In  consonance  with  the  policy  of  the  Depart- 
ment of  Defense. 

f.  Transportation -pr(x;urement  e  v  a  1  u  a- 
tion :  The  department  to  which  procurement 
assignment  responsibility  Is  made  will  be 
responsible  for  obtaining  freight  rates  needed 
for  evaluation  of  bids.  If  requested,  the  ap- 
propriate traffic  management  office  of  Oie 
requiring  department  shall  furnish  such 
rates. 

9.  Funds  and  payments.  Funding  and 
payments  shall  be  made  in  accordance  with 
the  provisions  of  ASPR  2-408. 

10.  Industrial  property  accounting  ar- 
rangements. Government  property  which 
may  be  furnished  the  contractor  for  use  In 
the  manufacture  of  the  requested  Items  shall 
be  accounted  for  in  accordance  with  the  pro- 
visions of  Appendix  B.  ASPR. 

11.  Coordinated  specifications  and  stand- 
ardization. C(X)rdlnation  of  specifications 
and  standardization  shall  be  conducted  in 
accordance  with  the  provisions  of  AR  715-50. 

§  593.203-4  Emergency.  Waivers  of 
single  procurement  assignment  proce- 
dures under  the  emergency  provision  of 
5  4.203-4  of  tMs  title  will  be  limited  to 
circumstances  and  conditions  compa- 
rable to  those  described  in  §  3.202  of  tliis 
title  and  §  592.202  of  this  chapter. 

§  593.203-5  Department  of  Defense 
manufacturing  establishments.  See 
§  4.203-5  of  this  title. 

§  593.203-6  Local  jnirchase  as  a  nor- 
mal means  of  supply.  The  provisions  of 
§  4.203-6  of  this  title  shall  not  be  invoked 
to  permit  local  purchase  of  assigned 
items  until  the  procuring  department  has 
been  properly  advised  of  the  decision  to 
use  "local  purchase"  as  the  normal 
means  for  obtaining  Department  of  the 
Army  supply  requirements. 

§  593.204     Items     in     short     supply. 

Supplies  and  services  shortages  requiring 
coordination    witli    other    Departments 
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will  be  reported,  with  complete  informa- 
tion thereon,  to  the  Deputy  Ciiief  of 
Staff  for  Logistics,  Department  of  the 
Army.  Attn:    Chief,  Contracts  Branch. 

§  593.206     Purchase  authorization. 

§  593.206-50  Preparation  of  military 
interdepartmental  purchase  requests 
(MIPR's^  —  «a>  Responsibility  for  prep- 
aration. DD  Form  448  iMihlary  In- 
terdepartmental Purchase  Request'  .shall 
be  initiated  by  the  technical  .service  hav- 
ing procurement  assignment  coordina- 
tion responsibility  for  the  supplie.s  or 
services  concerned.  DD  Form  448  shall 
be  initiated  only  as  a  request  for  supplies 
or  services  to  be  purchased  or  manufac- 
tured by  the  purchasing  department. 
The  form  shall  not  be  used  as  a  supply 
requisition.  The  chief  of  the  technical 
service  having  procurement  assignment 
coordination  responsibility  for  supplies 
or  services  to  be  purchased  or  manufac- 
tured may  desiunate  officers  or  installa- 
tions to  prepare  and  submit  purchase 
requests  to  the  procuring  departments 
(Department  of  the  Navy  or  Department 
of  the  Air  Force  » . 

(b)  Requisition  of  forms.  DD  Forms 
448  and  448-1  may  be  requisitioned 
through  normal  publication  supply 
channels  as  hectograph  masters, 

(O  Instructions  for  preparation.  (I) 
Detailed  instructions  for  preparation  of 
DD  Form  448  are  explained  under  num- 
bers below,  which  correspond  to  the 
numbers  of  item  headings  on  the  face 
of  the  form.  Additional  information 
and  instructions  are  set  forth  in  Alia 
in  the  715  series  (Administrative  regu- 
lations of  the  Department  of  the  Aimy  > . 

Item  1.  Requpst  No  :  The  rpqiurlng  terli- 
nlcal  service  will  a.s.sign  a  munhor  to  eacli 
request  for  icientitirat  ion  and  coiitrul  pur- 
poses. The  reciiie.st  number  wiU  riui.«;i.sl  of 
the  foUfjwins^  part.s  in  seqiu'iice :  Tlie  Ictti-r 
"R"  Indlcatlne;  purchase  reciuest,  the  la.st 
two  di^it.s  of  the  fl.scal  year,  the  serial  muii- 
ber,  the  requesting  technical  .service  .symbol 
as  set  forth  in  §  606  203-4  of  this  chapter. 
Example:  R-5'J  lORD.  When  necessary. 
each  technical  service  may  [prescribe  an  ad- 
ditional letter,  which  will  be  separated  irum 
the  technical  service  symbol  by  a  dash  to 
Identify  separate  offices  initiatiiiK  this  form 
wlthlri  the  technical  service.  Pnr  example, 
the  Chief  of  Ordnance  may  assign  the  letter 
"N'"  to  the  Nev^'  York  Ordnance  District.  In 
which  citse  the  reqviest  number  on  the  forn\s 
Initiated  by  this  Au'eiicy  would  be  written 
as  follows  R  .'>9-l  ORD  N.  Amendments  to 
basic  MIPRs  will  be  numbered  in  be(iuence 
starting  with   the  number   1. 

Page  No,:  The  number  of  the  particular 
page. 

No  of  pages-  Tlie  total  nmnber  of  pages 
In   each   reciuest. 

When  more  than  one  pai^e  tfi  any  request 
la  necessary,  each  page  will  be  numbered 
consecut  r,  cly  In  the  followim^  sequence; 
MIPR  DD  Form  448  (First  Sheet),  MIPR— 
C<jntinuation  SheetfDD  Form  44H-  I  i  f  or  data 
on  Items  11a  throuL'h  llf),  and  any  a'taihed 
sheets  giving  supplementary  information. 

Item  2.  Property  cla.ss  and  rontroi  sym- 
bol No:  F' .r  cjpti.jiuU  u.se  by  requiring 
department     . 

Itcvi    ,;,      Date:  D:ite  of  requ<»,«;*, 

Iti-rn  -4  Is.siied  by:  Name  and  arldre,=is  of 
office  i,ssulng  the  request.  When  pos,sihie, 
list  the  iiame  and  telephone  number  of  i)er- 
8on  who  may  be  contacted  in  the  event  that 
the  piirihaslr.g  depLU-tment  has  questions 
about   lii'.s  request. 


RULES   AND   REGULATIONS 


Ship  to:  Name  and  nddres.s  df 
to  which  supplies  or  c-(julpnu'iit 
shlpiied. 

To:  Name  and  address  of  Bureau. 

,    or   Otilce   of    the    purchasing    de- 

t(j    wlUch     the    request     Is    being 


Itrm  5. 
con,^li:iiee 
iU"e    1 1 1    be 

Itrrn  i; 
ronimand 
p:irtment 
submitted. 

I!rm  7.  Distribution  of  contracts  and  re- 
latJ'd  document-s:  Name  and  address  of  Of- 
tlceisi  to  which  copies  of  contracts  and 
rclati'd  d  icuments  are  to  be  mailed-  Also 
list   number  of  copies  desired       See  ,5  09:^  JIJ 

nrrn  8  Delivery  scliediile  :  Ijate  by  which 
delivery  of   Items  is  desired. 

Item  <J.  P.tyment  will  be  made  hv  Name 
and  addre,s.s  ol  Disbursing  or.lre  which  will 
pay  Invoices 

lit  >n  10.  Invoices  will  be  maile<l  to  N:ime 
and  address  of  Otlicc(S)  to  v^hich  invoices 
will  be  mailed, 

lti-7n  II  Rocjuest  fv>r  supplies  1>1  n^'t  u  e 
either  of  the  boxes  contained  In  thLs  Item  11 
(  p:ir;i.T:iph  (ai  of  this  sect  ion  I . 

It'Vi  iia.  Item  No.:  Tlie  numlM^r  of  tiic 
Item  m  sequence  as  listed  thert^n 

Itevi  lib.  Description:  In  addition  t.i  the 
descriptive  information  indicated  lor  tins 
column,  the  package  size  should  be  st-iled 
when  there  are  options  f'lr  Items  Involved, 

It, HI   lie    Qtiantity:   The  quantity  of  each 

Iti'IU    rc(jUrSlfd. 

l!''n  ltd.  Unit:  The  unit  me:i::ure.  Mi>h  a.s. 
cacli.  lb,.  LMlIon.  et^"..  for  each  item. 

Item  lie  E-stimated  unit  crvst :  The  latest 
co,st  that  is  av:illable  from  catalops.  bulletins. 
rejxrts.  copies  of  contracts,  etc.  will  be  used 
as  the  estimated  cost 

It'-m  llf.  Estimated  t/it:il  co.sf  The  rc-ult 
of  thf  (pi.intiry  of  the  Item  request  rd  iC'l- 
umn  111-)  multiplied  by  the  estim;ited  c-^'-t 
(Cohirnn  llri  The  sum  of  thi.s  column  will 
be  pi. iced  in  the  space  ftjr  "Total"  at  bott<pm 
of  column. 

Item  /:>,  Prf-p.are  for  delivery  in  accordance 
with  The  specifications,  if  any.  such  as 
J.-\N  r  6.')8  (3).  under  which  the  item.s  are 
to  !m-  preserved,  packaged,  and  packed  K  i  > 
I)r!iit(  (t  specifications  are  iqiplu-ahle  or  it 
supplementary  instruction.s  are  to  b,-  /I'.eii. 
a  [)lirase  such  as  ".^ee  attached  ln.~ '.ructions" 
should  be  Inserted  in  the  l)lank  sjiace, 

It'-rn  1  ',  Funds  charReahle  for  procure- 
ment, Ai)pri4jruition,  allotment,  project,  and 


object   tnimbers  to  be   charged  for  procure 
ment  of  su;)plies  or  services.  »«Jurfc 

Item  14.  TransporUUion  allotment:  Apen. 
Iinations,  allotment.  prr)ject,  and  (Sg^ 
numbirs  to  be  charged  for  trans portatiooS 
supplies  This  allotment  will  be  uaed  vhn 
the  procurement  allotment  does  not  Inoh^ 
transportation  charges  us  In  the  CMeoli 
purchase  of  items  f,  o,  b   origin. 

Item  ir,.  Typed  name  and  grade  of  author 
l7ing  officer:  The  officer  who  authorlaeg  th» 
pnicurement  of  Itenis  listed  hereon  and  c». 
tilies  that  the  funds  have  been  conunlttM" 

Item  le,.  SiKnature:     Signature  of  author. 


Item  IC.  Signature: 
•inc  -"' —  ■"  ""- 
ther 


„  ■own       .imKiLurc  oi  author. 

l/lnc   omcer.      (If    the    authorizing  officer  k 

than  one   having   fl.scal   responalblll^ 

rderln'T   department    must  hav*  »..  m,' 


the  orderln'T  department  must  have  on  flj' 
:ls  sujiport  t  >  the  certificate,  a  written  itate-' 
ment  by  such  an  officer  substantiating  thi 
fiscal  portion  of  the  certificate.) 

',>  )     If    jinv    ripe  Ic'tmt  f»rl    qtshi^o    , 

the  Cootln 

the  purpoH 

latlon,  the  in- 

be   tyi)ed   f)n   a  blank  sheet 

ite  Item  heading 


joriion  OI  vne  ceriincate.) 
(2)    If   any  deMcTuated   space  on  thU  form 
than  that  tjrovldcd  for  on  the  CrmH. 


(2)    If   any  deMcTUated   space  o 
other  than  that  provided  for  on 
nation  Sheet  is  insufficient  ffjr 
of  listlnc  all  necessary  informat 


attached  instructions"  or  "See  attached 
fheet  ',  to  indicate  thst  additional  Informa- 
tion is  contained  in  .Mqjplementary  sheeti. 
Also.  If  It  is  necessary  to  give  instructlong  or 
other    information,    for    which    there   U  no 

uch  Infonna- 
and  at- 


ox  ner  luiormaiion,  lor  wnicn  tner 
designated  fp.acc  on  the  form,  such  1 
tion  may  be  typed  on  a  blank  sheet 
tached  to  the  form. 

§  593  212  Execution  and  admini$tra- 
tion  of  contracts.  When  submitting 
MIPR's  to  the  Department  of  the  Nary, 
th.e  Department  of  the  Air  Force,  and  to 
Siimle  Manaiior  procurement  agenda 
under  sins'le  procurement  assignments, 
nci)artment  of  the  Army  requirement* 
for  contracts  and  other  contractual  In- 
strunu'ius  will  be  limited  to  seven  copies 

5  593,250  Aviation  plants  assiffnei 
fur  procurement  and  mobilization  plan- 
ning. 


AIRCIt  VKT  !  I  \STS 


riant 

No. 


1  m:'-, 

!•    v,».t 

].  -  i|.i 
1  )  • .  I 
I  I  1 
ij7,irj 
1  -Tier. 

1J744H 
I  v.<<>4 

I  M ,<  )il.H 
:',i;irj4 

:ic,2l7 

•JUL  II 13 
2.11  L-fJ 

3K8533 

,',;tn.',<M 

4 1  .Ttv'. 
4,W172 
4,'.7ii<»t 


Avlalfun  planus 


Manufacturer 


I/<i(-,it)'in 


li.rih   \lr(Tiift  C'lrp       .- 

H.li  .\)r(r;ifl  ('..rp,,  \i)ienri«  Fall.i  Hlvd  

I'-.  II  .\)rcnift  ("..ri.  ,  H.-ll  H.-lic^iUcr  Corp   ,  

II.  11  \irir;ift  t'.irp  ,  .\ir  Y'xcv  I'Uuil  No.  IS.  2221  Kenmore  Ksv 

Hoeliii;  ,\)riil!»ne  Co •... 

Hooinc  AirpliiifCo... 

Hoeiiiif  ,\irpl,ii)i'  Co 

Ccssiift  .^  ircriift  ("o . ..„...- ..................... 

Cessna  ,\irer:ift  Co , 

ChiiiKV  \'iiui:lit  Alrrraft,  Inc.,  riant  B,  Naval  Tndustriiil  He- 

s<'rvc  .Mrcnift  I'Unt. 
I>iiiclas  AircTuft  Co.,  Inc.,  Navul  ladustrliU  Kcscrve  Aircraft 

riant. 

T)<)ucliis  Aircraft  Co.,  Tne 

DoiiRl;!.'*  Aircruft  Co.,  Lie,  National  luduslrlul  Reserve  Plant 

N...  3. 

r)<)u>rl;»s  .Micraft  Co.,  Ine 

Kilo  <''>ri> 

Kulrchilil  Kntrine  and  Alriilnno  Corp.,  Kalrcliild  Aircraft  Div.. 

^'ulrchilil  Knvrine  iinil  .Mrplane  Ciirp 

(irnrral  Dynaniirs  Ci'ri>,,  ('"nvnlr  I>lv.,  I'lnnt  No.  I... 

(leneriil  I)ynan)irs  Corp..  Coiiviilr  Div.,  I'lnnt  N',  2 

(triiiTiil  Dynamics  ('nrp  .  (■iin\alr  I»lv..  Alrcrafl  Plant  No.  4  . 
liciieral  .Motors  Ccrp.,  Ituick,  OliUmobile,  I'onliac  As,svnil)ly 

Div.,  Air  Force  Plant  .No.  2. 
Oencral  Motors  Corp.,  Huick,  Oldsmobilc,  Tonliac  Assembly 

Div. 

Ocnerul  Motors  Corp,,  Drtrolt  Tn\n,sTnl«<ion  Div 

(loodyear  '1  Ire  uml  KiiIiNt  Co,,  Ooodyeur  Alrcruft  Corp...... 

Oniniintn  Alrcnft  KnKiii'-erliip  Corp 

Ifayi^fl  .Aircraft  Corp  .... .............. 

1 1  lller  Helicopter,  Inc .........._.......—... 

Huelir.^  Tool  Co.,  Itiiirhes  Aircraft  DIt.. 

Kiiniari   Aircraft   Corp.,   Naval   Industrliil    Reserve   Aircraft 

I'ianL 


Ml  1  III  t-i\Ml,   lllli;l 

Wlelilta,  krtii.s 

Wh.M.tn.l.l,  N.  Y 

Hurst. 'I.x.  

Toriiiw  ;ir)il-.i.  \.  V ... 

Ki-iit'.n,  \ViL<h 

S.'ullle,  Wivsh    

Wlrhll:i,  Kilns   

Hutetiln.si'n,  K:ui.s 

\Vi<-hila.  Kiuis 

iJiill-ws,  Te,ii 

El  Si-giin.lo,  Calif 

Santa  Monica,  Calir.... 
Tulsa,  Okla 

I/one  neaeh,  Calif 

Colletif  I'l.lnt,  N.  Y 

Hiiirrrst  .wn,  Md 

Wmncl'l,  Kan!* 

San  Diiiro,  Cjillf 

.«:in  1)1. C,  Cilllf 

Ki.rt  Wi.rlh,  T.-» 

KaiLsos  City,  kutu 

ArllnRton,  Tor 

Willow  Hun,  Mit-h 

Alipm,  Ohio 

Hrthpiipc,  .S.  Y .... 

IllrminKham,  Al.i 

I'lilo  Alt..,  Calif      

Culver  City,  Calif 

niooniflelil.  Conn 


CitTTfmt  pro- 
niri'nii'nt  lod 
iiii'tiillution 
pLinnlnit  m- 
siRnwl  to— 


Air  F.irw, 
Air  Korc*. 
A  Ir  Force. 
.Navy. 
A  ir  Korw, 
Air  Koror 
Air  Fi.ror, 
A)r  Ynm 
.A  ir  Fort*- 
Air  Kuroe. 
Navy. 

Navy. 

Navy. 
Air  Foror 

Air  Force. 
N  :ivy. 
A  ir  Forrr 
Air  Forof- 
N;ny 
A)r  Fi-ror 
Air  Fcrrr 
Ail  Force- 

KaTy. 

Air  Forea 
Nivy. 
N.ivy. 
Air  Force. 
N  -ivy. 
Air  For«. 
N)ivy. 


ffiiay,  October  17, 195S 
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friiay,  October  17, 1958 

TiTiP  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
OiMW   • Veterans    Administration 

p^J^J  3_VETEnANS  Claims 

or   SERVICE    RECORDS    FOR    EVIDENCE 
'  OK    DlSlHARGE 

section  333  'b'  is  amended  to  read 
U  follows : 

1333  Value  of  i^rrvice  records  for  cvi- 
A,fire of  dischargr     *    *    * 

ns)  The  evideiuo  enumerated  in  para- 
«*nh  (a)  of  this  section  will  not  be  ac- 
Jepted    as    estabhslunK    the    period    of 
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service  of  a  veteran  for  the  purpose  of 
making  awards  of  disability  or  death 
pen-sion  except  in  those  cases  where  the 
veteran  was  discharged  for  a  service- 
connected  disability.  Prior  to  making 
an  award  of  disability  or  death  pension 
based  on  service  of  90  days  or  more, 
specific  request  will  be  made  of  the  ap- 
propriate service  department  on  VA 
Form  3101  for  a  complete  statement  of 
service  showins  the  time  spent  on  an 
industrial,  agricultural,  or  indefinite 
furlough:  time  lost  on  absence  without 
leave  (without  pay)  ;  under  arrest  (with- 
out acquittal  >  ;  in  desertion  and  while 
undergoing  sentence  of  court-martial: 
Provided.  That  where  available  case  file 
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evidence  establishes  service  of  nine 
months  or  more,  or  there  is  substantial 
evidence  of  90  days  creditable  service. 
such  as  a  service  department  record  of 
hospitalization  for  90  days  for  a  line  of 
duty  condition,  award  action  otherwise 
in  order  may  be  had  without  awaiting 
return  of  VA  Form  3101. 

(Sec   210.  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  October  17, 
1958. 

I  seal!  a.  H.  Monk, 

Acting  Deputy  Administrator. 

IF.    R.    Doc.    58-8620:    Piled,    Oct.    16,    1958; 
8:47  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  11954)  Part  1  1 

INCOME  Tax:   Tax\bie  Years  Beginning 
After  Dkcember  31,  1953 

notice    of    rROPOSED    RULE    MAKING 

Notice  is  herel)y  <:iven.  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that   the  regulations  .set 
forth  in  tentative   form  below  are   pro- 
posed  to  be  prescnbod  by  the  Commis- 
sioner  of    Internal    Revenue    with    the 
approval  of  the  Secretary  of  the  Treasury 
or  his    deleeiate.      Prior    to    the    final 
adoption  of  such   regulations,  consider- 
ation will  be  siven  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing:,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:   T:P.    Washington    25,    D.    C, 
within  the  period  of  30  days  from   the 
date  of  publication  of  this  notice  in  the 
PfDiRAL  Register.     Any  person  submit- 
ting written    comments    or    suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing',   to  the  Commi.ssioner 
within  the  30-day  period.    In  such  a  case, 
»  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
nAL  Register.    The  proposed  regulations 
»re  to  be  issued  under  the  authority  con- 
tained in   section    7805    of    the    Internal 
Revenue  Code  of    1954    (68A  Stat.   917; 
26  U.S.  C.  7805'. 

[stALl       RrssEiL  C.  Harrington. 
Commissioner  vi  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  ■  28  CFR  Part  1  •  to  section  5 
of  the  Act  of  June  29.  1956  (Public  Law 
629,  84th  Cong  ,  70  Stat.  407).  such  reg- 
ulations arc  anunded  as  follows: 

Paragraph  1.  Tlie  second  sentence  of 
paragraph  'b'  of  5  1.1033  'a'-l  is 
amended  to  read  as  follows:  "Special 
rules  apply  to  involuntary  conversions  of 
residence  property,  property  sold  pur- 
suant to  reclamation  laws,  livestock 
destroyed  by  di.^ease.  and  livestock  sold 

Nu    2U4  —3 


on  account  of  drought  (see  §§  1.1033 
(b)-l,  1.1033  (d)-l.  1.1033  (e)-l,  and 
1  1033   <ft-l,  respectively)." 

Par.  2.  Sections  1.1033  (f)  and  1.1033 
(f  1-1  are  redesignated  as  §  1.1033  (g) 
and  !J  1.1033  (g»-l,  respectively,  and  are 
amended  to  read  as  follows : 

§  1.1033  (g)  Statutory  provisions:  in- 
voluntary conversions;  cross  references. 

Soc.   10:i3       Involuntary  conversions.   •    •    • 

(P)    Cross    rc/rrenrct.       (1)     FV>r    det^rml- 

n.iiion  of  the  j>eriod  for  which  the  t.-ixpayer 

has    held    property    Involuntarily    converted, 

see  Fectloii   1223. 

(2)  For  treatment  of  gains  from  Involun- 
tary conversions  as  capital  gains  in  cerUiu 
Ciises.  see  section  1231   (a). 

5  11033  <g^-l  Effective  date.  Except 
as  provided  otherwise  in  §  1.1033  (f)-l, 
the  provisions  of  section  1033  and  the 
regulations  thereunder  are  effective  for 
taxable  years  beginning  after  Decembe.- 
31,  1953,  and  ending  after  August  16, 
1954. 

Par,  3.  The  following  is  inserted  im- 
mediately after  §  1.1033  te)-l  (c)  : 

§  1.1033  'f)  Statutory  provisions; 
livestock,  sold  on  account  of  drought. 

Sec.  1033.  Involuntary  ronrrr.ston .  •  •  • 
(f)  Livestock  sold  on  account  of  drought. 
For  purposes  of  this  subtitle,  the  sale  or  ex- 
change of  livestock  (other  than  poultry) 
held  by  a  taxpayer  for  draft,  breeding,  or 
dairy  purposes  in  excess  of  the  number  the 
taxpayer  would  sell  if  he  followed  his  usual 
bu.'^iness  practices  shall  be  treated  as  an 
Involuntary  conversion  to  which  this  section 
applies  if  such  livestock  are  sold  or  exchanged 
by  the  taxpaver  solely  on  account  of  drought. 


I  Sec.  1033   (f)    as  added  by  sec,  5.  Pub.  Law 
C29.  84th  Conp.) 

§  1,1033  <f>-l  Sale  or  exchange  of 
livestock  solely  on  account  of  drought. 
(a)  The  sale  or  exchange  of  livestock 
(Other  than  poultry)  held  for  draft, 
breeding,  or  dairy  purposes  in  excess  of 
the  number  the  taxpayer  would  sell  or 
exchange  during  the  taxable  year  if  he 
followed  his  usual  business  practices 
shall  be  treated  as  an  involuntary  con- 
version to  which  section  1033  and  the 
regulations  thereunder  are  applicable  "f 
the  .sale  or  exchange  of  such  livestock 
by  the  taxpayer  is  solely  on  account  of 


drought.  Section  1033  (f )  and  this  sec- 
tion shall  apply  only  to  sales  and  ex- 
changes  occurring   after   E>ecember   31, 

1955. 

(b)  To  qualify  under  section  1033  (f) 
and  this  section,  the  sale  or  exchange 
of  the  livestock  need  not  take  place  m 
a  drought  area.  While  it  is  not  neces- 
sary that  the  livestock  be  held  in  a 
drought  area,  the  sale  or  exchange  of 
the  livestock  must  be  solely  on  account 
of  drought  conditions  the  existence  of 
which  affected  the  water,  grazing,  or 
other  requirements  of  the  livestock  so  as 
to  necessitate  their  sale  or  exchange. 

(c)  The  total  sales  or  exchanges  of 
hvestock  held  for  draft,  breeding,  or  dairy 
purposes  occurring  in  any  taxable  year 
which  may  qualify  as  an  involuntary  con- 
version under  section  1033  (f)   and  this 
section  is  limited  to  the  excess  of  the 
total  number  of  such  livestock  sold  or 
exchanged  during  the  taxable  year  over 
the   number    that   the   taxpayer   would 
have  sold  or  exchanged  if  he  had  fol- 
lowed his  usual  business  practices,  that 
is    the  number  he  would  have  been  ex- 
pected to  sell  or  exchange  under  ordi- 
nary circumstances  if  there  had  been  no 
drought.    For  example,  if  in  the  past  it 
has  been  a  taxpayer's  practice  to  sell  or 
exchange  armually  one-half  of  his  herd 
of  dairy  cows,  only  the  number  sold  or 
exchanged  solely  on  account  of  drought 
conditions  which  is  in  excess  of  one-half. 
of  his  herd  may  qualify  as  an  involuntary 
conversion  under  section   1033    (f)    and 
this  section. 

(d)  The  replacement  requirements  of 
section  1033  will  be  satisfied  only  if  the 
livestock  sold  or  exchanged  is  replaced 
within  the  prescribed  period  with  live- 
stock which  is  similar  or  related  in  serv- 
ice or  use  to  the  livestock  sold  or  ex- 
changed because  of  drought,  that  is,  the 
new  livestock  must  be  functionally  the 
same  as  the  livestock  involuntarily  con- 
verted This  means  that  the  new  live- 
stock must  be  held  for  the  same  useful 
purpose  as  the  old  was  held.  Thus,  al- 
though dairy  cows  could  be  replaced  by 
dairy  cows,  a  taxpayer  could  not  replace 
draft  animals  with  breeding  or  dairy 
animals. 

(e)  The    provisions   of    5  1.1033    (a.)-z 
shall  be  appUcable  in  the  case  of  a  sale 
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or  exchange  treated  as  an  involuntary 
conversion  under  this  section.  The  de- 
tails in  connection  with  such  a  disposi- 
tion required  to  be  reported  under  para- 
graph (c)  (2)  of  §  1.1033  (a) -2  shall 
Include: 

(1)  Evidence  of  tho  existence  of  the 
drought  conditions  which  forced  the  sale 
or  exchange  of  the  livestock; 


PROPOSED  RULE  MAKING 

<2)  A  computation  of  the  amount  of 
gain  realized  on  the  sale  or  exchanj^'e; 

( 3 1  The  number  and  kind  of  livcistock 
sold  or  exchanged :  and 

i4>  The  number  of  livestock  of  each 
kind  tiiat  would  have  been  sold  or  ex- 
chant:;ed  under  the  usual  business  prac- 
tice m  the  absence  of  the  drouKht. 

If)  The  term  "involuntary  conver- 
sion", where  it  appears  m  subtitle  A  or 


the  repulations  thereunder,  Inchite^ 
sale  or  exchange  of  livestock  dciQ^ 
in  this  section.  ""*' 

(^  <  Tlie  provisions  of  section  I031  m, 
and  this  section  apply  to  taxable  s^ 
ending  after  December  31,  1955.  bat  gS 
in  the  ca.'-e  of  sales  or  exchange  of  h|S[ 
stock  after  December  31.  1955. 

':    Filed,   Oct.  Ifl    1^ 
7  a.  ml  '  ^^ 


R     rx>c.    58  8619: 
8  4 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

I  643  3  1 

HoMATROPiNE  Methyl  Bromide  .and  Hom- 

ATROPINE      HYDROBROMIDE     FROM     WEST 

Germany 

notice  that  there  is  reason  to  believe 
or  suspect  exr'orters  sales  price  is 
less  or  likely  to  be  less  than  foreign 
market  value 

October  14,  1958. 

Pursuant  to  section  201  (b»  of  the 
Antidumpinn  Act,  1921,  as  amended  (19 
U.  S.  C.  160  <b»  ).  notice  is  hereby  riven 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  exporters  sales  price  of  homatropine 
methyl  bromide  and  homatropine  hydro- 
bromide  imported  from  West  Germany 
is  le.'^s  or  likely  to  be  les.i  than  the  forei!,'n 
market  value,  as  defined  by  sections  204 
and  205,  respectively,  of  the  Antidumping 
Act.  1921,  as  amended  1  19  U.  S  C.  163 
and  1G4'. 

Customs  oHicers  are  beini  in.^tructed 
to  withlmld  appraisement  of  entries  of 
homatropine  methyl  bromide  and  hom- 
atropine hydrobromide  Irum  West  Ger- 
many. 

[se.\l]  D   B   Strtjbincer. 

Acting  Commisoioner  of  Customs. 

|P     R     Dx.    58-R6'2::.     PUet!.    Oct      16,    1958; 
8:48   a.   m  ) 


[TC    342  r,] 

Coordinate  Plotters 
tariff  d.-as-sification 

O'  tober    10.   1958. 

The  Bureau  of  C'lstoms  published  a 
notice  in  thf^  Pedkrm.  Hetlster  dated  Au- 
pust  27,  1958  <22  F.  R  6632',  that  the 
existin'-c  practice  of  classifying.'  coordinate 
plotters  as  drawmc;  instruments  under 
pararrraph  360,  TariiT  Act  of  1930.  with 
duty  at  the  rate  of  19  percent  ad  valorem, 
was  under  review. 

Tlie  Bureau,  in  a  letter  of  October  10. 
1958.  addressed  to  the  collector  of  cus- 
toms, Philadelphia.  Pennsylvania,  ruled 
that  coordinate  phnter-^  were  classifiable 
as  mathematical  instruments,  wholly  or 
in  chief  value  of  metal,  not  specially 
provided  for,  under  paragraph  360, 
Tariff  Act  of  1930.  and  dutiable  at  the 
rate  of  25'_.  percent  ad  valorem  rather 
than  as  drawiiiij  inb'.ruments,  wholly  or 


In  chief  value  of  metal,  under  the  .<^ame 
para;;raph  and  dutiable  at  the  rate  of  19 
percent  ad  valorem. 

Insofar  as  this  decision  results  in  the 
a.s.sessment  of  a  duty  at  a  rate  higher 
than  that  which  heretofore  has  been 
asse.ssed  under  an  estabh.^hed  and  uni- 
form practice  it  shall  he  applied  only 
with  respect  to  such  or  similar  merclian- 
dise  entered,  or  withdrawn  from  ware- 
house, for  consumption  after  90  days 
after  the  date  of  publication  of  this  de- 
cision in  the  weekly  Treasury  Decisions. 

[SEALl  D.  B.  Strtbingfr, 

Acting  Commissioner  of  Customs. 

(F.    R.    Doc     58   8623:     Filed,    Oct.     16.     1958, 
8  48  a   m  I 


DEPARTMENT   OF  AGRICULTURE 

Commodity    Stabilization    Service 

Upland  Cotton  Markfting  Quota 
notke  of  referendum  for   1959  crop 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  tlu'  AL:ricultural 
Adjustment  Act  of  1938,  as  amended 
I  ht^reinaf  ter  referred  to  a.s  the  "act"",  a 
national  marketnii^  quota  for  the  crop 
of  upland  cotton  produced  m  1959  *23 
F    R.  7G65 ' . 

A  referendum  of  tlie  farmers  who  were 
enL:aL;ed  in  the  production  of  upland  cot- 
ton m  the  calendar  year  1958  will  be  held 
on  December  15,  1958,  pursuant  to  the 
provisions  of  section  343  of  the  act  and 
the  Reu'ulations  Governini^  the  Holding 
of  Referenda  on  Marketinr:  Quotas  i23 
F  R.  ,'i4.r2.  7285'.  as  amended,  to  deter- 
mine whether  such  farmers  are  m  favor 
of  or  opposed  to  the  1959  quota.  If  two- 
thirds  or  more  of  the  cotton  farmers 
voting  in  the  upland  cotton  referendum 
favor  the  quota,  such  quota  will  be  in 
effect  for  the  1959  upland  cotton  crop. 
If  more  than  one-third  of  the  cotton 
farmers  "oting  in  such  referendum  op- 
po.se  the  quota,  the  quota  will  not  be  in 
eflect  for  the  1959  upland  cott<^ni  crop 
and  tile  Choice  'B'  farm  lurreai'c  allot- 
ment may  not  be  elected  by  farm  oper- 
ators: however.  Choice  <A>  farm  acrcare 
allotments  established  for  such  crop  pur- 
suant to  section  344  of  the  act  will  remain 
in  effect  and  compliance  with  such 
Choice  <Ai  farm  acreai-'e  allotments  will 
be  a  condition  of  eii;;ibility  of  producers 
for  price  support  at  50  percent  of  the 
parity  price  of  cotUjn. 

Notice  of  the  proi)o.sod  holdirn^  of  a 
referendum  for  tli*^  1959  croiJ  of  upland 
cotton    Wits    publi.'Jied    in    the    Fedlkal 


Register  of  September  9,  1958  (23  P.  ft 
6959  •  pursuant  to  .section  4  of  the  A4. 
ministrative  Procedure  Act  (60  Stat  S|- 
5  U.  S.  C.  1003)  and  the  data.  Tleirt.Hii 
recommendations  which  were  subodtlii 
in  response  to  such  notice  have  becndA 
considered.  In  order  that  arrangeoMBli 
for  holding  the  referendum  mmybeMit 
in  an  orderly  manner  and  as  much  ti. 
vance  notice  as  possible  be  given  of  Qm 
date  of  the  referendum,  it  is  f«wmg| 
that  this  notice  be  made  effective m Nti 
a.s  possible.  Accordingly,  it  is  hevelv^ 
termmed  and  found  that  oompUnai 
with  tlie  30-day  effective  date  reqtOn. 
ment  of  section  4  of  the  Admintotntlw 
Procedure  Act  is  impracticable  andetn- 
trary  to  the  public  interest  andthki^ 
tice  shall  be  effective  upon  fllincofthk 
document  with  the  Director,  Divteteet 
the  Federal  RcRister. 

Issued  at  Washini:ton,  D.  C.  this  IMi 
day  of   October   1958. 

I  SEAL]  E     L     PETHSOH, 

Actincj  SecTetarf. 

IP.    R     n  r     58  8624:     Filfd,    Oct.    16,  USI 
b  48  a    n.  1 


DEPARTMENT  OF  COMMaa 
Cureau    of    the    Census 

Annual  Surveys  Covering  1951 
proposal  to  co.nduct 

Notice  is  hereby  piven  that  the  Bunn 
of  the  Census  is  considering  a  propoMl 
to  conduct  the  annual  surveys  coTertal 
1958  h-ted  below,  under  the  authority M 
Title  13.  United  States  Code,  section  111 
approved  Aurust  31,  1954.  These  OT- 
veys  are  si'-niificant  in  the  manufact^l^ 
ins;  area  and  on  the  basis  of  inform»tlCi 
and  recommendations  received  t^  tli 
Bureau  of  the  Cen-sus,  tlie  data  bSV 
siKiiilicant  application  to  the  needs  ol 
the  public  and  industry  and  are  Dot 
available  from  non-Governmental  or 
other  Ck>vernmental  sources. 

The  establishments  covered  by  Vbm 
surveys  directly  employ  about  17  mllUoa 
ix'rsons.  The  information  to  be  defd- 
oix'd  from  these  surveys  is  necessaiylo 
an  adequate  measurement  of  total  In- 
dustrial production.  Government  acen- 
cies  need  data  on  the  output  of  tbao 
industries.  Manufacturers  in  the  !■• 
dustries  involved,  as  well  as  their  wp- 
pliers  and  customers  and  the  genarf 
public,  have  all  requested  such  dat»  ii 
the  interest  of  business  efficiency  vai 
stability. 


friday,  October  17, 1953 

«,u-h  surveys,  if  conducted  shall  beRin 
_r«rrUer  than  30  days  after  publica- 
Si  of    this    notice     in     the    Federal 

^Mrt  forms  in  most  instances  fur- 
„i!hing  data  on  shipments  and  or  pio- 
Sn  and  in  some  instances  on  stocks, 
^iprf  orders,  ordei-s  booked,  consump- 
STetc  will  be  required  of  all  esUb- 
Siients"  enpa-^ed  in  the  production  of 
Sterns  covered  by  the  following  list 
^Mirveys  with  the  exception  of  the  An- 
nual Survey  of  Manufactures  which  will 
hTconducted  on  a  sample  basis  and 
Thlch  calls  for  general  statistical  data 
I^h  as  employment,  payroll,  man-hours, 
Snital  expenditures,  cost  of  materials 
MBSumed  etc.,  in  addition  to  informa- 
^on products  shipped,  and  the  lumber 
production  and  stocks  survey  which  will 
2jo  be  conducted  on  a  sample  basis. 

Annual  purvey  of  manufacture.s 

Stock*  of  wool   (as  ef  Jan.  1.  1959K 

Cotton  and  synllietic  woven  goods  Imishcd 

Knit  cloth. 

Woolen  and  worsted  machinery   artlvuy 

Gloves  and  mil  tens. 

Apparel. 

Softwood  plywood. 

Softwood  veneer. 

Bed  cedar  shlnt;;cs. 

Lumber. 

Paper  and  board-detailed  grade. 

Sulfuric  acid. 

Compressed  and  Hqnefled  gases. 

Inorganic  cheniu  al.-; 

Pressed  and  blown  glassware. 

8t«el  mill  prodiu-us 

Aluminum  foil  ronvcrted. 

Steel  power  boilers 

Heating  and  cookint:  equipment. 

Internal  combvi.stion  engines. 

Construction  mnrhlncry. 

Uachlne   tools    (metal   cuttlnp;    and    metal 
lormlng  types  i . 

Tractors. 

farm  machines  and  equipment. 

Radios,  televisions,  and  i)honographs 

Mechanical  st.okprs. 

Vending  machincR. 

Refrigeration  ecjuipment. 

Office,    computing;,    and    accountlnp    ma- 
chines. 

The  followinc  list  of  .surveys  repre- 
sents annual  counterparts  of  monthly. 
quarterly,  and  semi-annual  .surveys.  The 
content  of  these  annual  reports  will  be 
identical  with  that  of  the  monthly, 
quarterly,  and  semi-annual  reports  ex- 
cept for  Construction  Machinery  which 
will  additionally  call  for  data  on  ship- 
ments of  power  cranes  and  shovels,  con- 
crete mixers  and  parts  and  attachments 
lor  contractors'  off-hiRhway  type 
tractors.  However,  there  will  be  no 
duplication  inasmuch  as  establishments 
that  file  the  monthly,  quart<«rly,  and 
semi-annual  rei)orts  during  the  year 
covered  by  tlie  annual  report  will  not 
need  to  submit  annual  reports  on  thc^e 
products. 

Hour  mir.inp  iirod'.icf  s. 

Confectionery  jiroiiucts. 

Broad  woven  i^oods  (Cotton,  wool.  Pllk  .ind 
iynthetlc  i 

Consumjitlon  of  wool  and  other  fibers,  and 
production  of  toi).«  and  noils. 

Shoes  and  .'ilijipors 

H*rdwood  plywoori  <  for  sale) . 

Pulp,  paper,  iind  b'lard. 

Consumer.s  of  w  ^'d  pulp. 

Mattresses  and  bed-springs. 
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Converted  flexible  packaging  products. 

Superphosphate. 

Paint,  varnish,  and  lacquer. 

Refractories. 

Clay  construction  poducts. 

Asphalt  and  tar  roofing  and  siding  prod- 
ucts. 

Glass  containers. 

Nonferrous  castings. 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums  and  palls. 

Commercial  and  home  canning  closures. 

Metal  cans. 

Construction  machinery. 

Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 

Electric  lamps. 

Fluorescent  lamp  ballasts. 

Complete  aircraft  and  aircraft  engines. 

Backlog  of  orders  for  aircraft  companies. 

Aircraft  propellers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which 
furnish  data  substitutable  for  data 
usually  collected  in  the  Census  of  Manu- 
factures are  additionally  considered  a 
part  of  the  1958  Census  of  Manufactures 
as  provided  for  by  Title  13.  United  States 
Code,  Section  131.  The  1958  Census  of 
Manufactures  report  forms  have  been 
modified  to  recognize  those  annual  re- 
ports as  the  source  for  these  Census 
data. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25, 

DC. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
and  will  receive  consideration. 


Dated:  October  13. 1958. 

Robert  W.  Burgess. 

Director. 

Approved : 

Sinclair  Weeks, 

Secretary  of  Commerce. 

IP.    R.    Doc.    58-8612:    Filed,    Oct.    16,    1958; 
8:46  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-75] 

National  Aeronautics  and  Space 
Administration 

notice  of  proposed  issuance  of 
utilization  facilities  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
facility  license  to  the  National  Aero- 
nautics and  Space  Administration  sub- 
stantiallv  as  set  forth  below,  unless 
within  15  days  after  the  filing  of  this 
notice  with  the  Federal  Register  Division 
a  request  for  a  formal  hearing  is  filed 
with  the  Commission  as  provided  by  the 
Commissions  rules  of  practice  (10  CFR 
Part  2 » .  The  proposed  license  would 
authorize  the  National  Aerohautics  and 
Space  Administration  to  operate  its  zero 
power  solution  type  reactor  at  the  Lewis 
Research  Center  in  Cleveland.  Ohio. 
Construction  of  the  facility  was  author- 
ized bv  Construction  Permit  No.  CPCX-U 
issued  on  January  22.  1958  (23  P.  R. 
601 ' .  Prior  to  issuance  of  the  license 
the  facility  will  be  inspected  by  repre- 
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sentatives  of  the  Commission  to  deter- 
mine whether  it  has  been  constructed  in 
compliance  with  the  applicable  terms 
and  conditions  of  the  construction 
permit. 

Pursuant  to  the  notice  published  in  the 
Federal  Register  on  September  30, 
1958  (23  F.  R.  7595).  it  is  noted  that  the 
functions  and  powers  of  the  National 
Advisory  Committee  for  Aeronautics 
were  transferred  to  the  National  Aero- 
nautics and  Space  Administration  in  ac- 
cordance with  the  National  Aeronautics 
and  Space  Act  of  1958  (Public  Law 
85-568,  approved  July  29,  1958,  72  Stat. 
426,433). 

For  further  details  see  (1)  the  applica- 
tion and  amendments  thereto,  and  (2) 
a  memorandum  by  the  Division  of  Li- 
censing and  Regulation  which  summar- 
izes the  principal  factors  considered  in 
reviewing    the    application    for    license, 
both  on  file  at  the  Commission's  Public 
Document  Room,    1717   H   Street   NW.. 
Washington,  D.  C.     A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington  25.  D.  C,  At- 
tention: Director,  Division  of  Licensinc: 
and  Regulation. 

Dated  at  German  town,  Md.,  this  9th 
day  of  October  1958. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

PsoposKD  License 

1.  This  license  applies  to  the  homogeneous 
zero  power  research  reactor  (hereinafter  re- 
ferred to  as  "the  reactor".)  which  Is  owned 
by  the  National  Aeronautics  and  Space  Ad- 
ministration and  located  at  the  IjCwIb  Re- 
search Center  in  Cleveland,  Ohio,  and  de- 
scribed in  the  appUcation  of  National  Ad- 
visory Committee  for  Aeronautics,  dated 
July  5.  1957,  and  amendments  thereto  dated 
August  22,  1957.  August  27,  1957.  December  2, 
1957,  February  28,  1958  and  June  23,  1958 
(hereinafter  collectively  referred  to  as  "the 
application").  Pursuant  to  the  notice  pub- 
lished In  the  Federal  Register  on  September 
30,  1958  (23  F.  R.  7595),  It  Is  noted  that  the 
functions  and  powers  of  the  National  Ad- 
visory Committee  for  Aeronautics  were 
transferred  to  the  National  Aeronautics 
and  Space  Administration  In  accordance 
with  the  National  Aeronautics  and  Space  Act 
of  1958  (Public  Law  85-568.  approved  July 
29,  1958,  72  SUt.  426,  433) . 

2  Pursuant  to  the  Atomic  Energy  Act  ot 
1954,  as  amended  (hereinafter  referred  to  as 
"the  Act")  and  having  considered  the  rec- 
ord in  this  matter,  the  Atomic  Energy  Com- 
mission (  hereinafter  referred  to  as  "the  Com- 
mission") finds  that: 

A.  The  reactor  authorized  for  construction' 
by  Construction  Permit  No.  CPX-11.  dated 
January  22.  1958,  has  been  constructed  in 
compliance  with  the  terms  and  conditions 
contained  In  said  Construction  Permit,  and 
will  operate  in  conformity  with  the  applica- 
tion as  amended  and  in  conformity  with  the 
Act  and  rules  and  regulations  of  the  Com- 
mission. 

B  There  Is  reasonable  assurance  that  the 
reactor  can  be  operated  without  endanger- 
ing the  health  and  safety  of  the  public. 

C.  The  National  Aeronautics  and  Space 
Administration  Is  technically  and  financially 
qualified  to  operate  the  reactor. 

D  Issuance  of  a  license  to  the  National 
Aeronautics    and    Space    AdmlnisUaUon    to 
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possess  nncl  operate  the  rcnrtor  will  iMt  be 
Inimlciil  to  the  common  dofenst"  uikI  secvinty 
or  to  the  health  anri  s.ilety  of  the  public. 

3.  Subject  to  the  conditions  and  nqulre- 
ments  incorporated  herem,  the  Cninmissicii 
hereby  licenses  the  National  Aeronautics  and 
Space  Administration: 

A.  Pursuant  to  secti-m  104c  of  the  Act.  eviuI 
Title  10,  CFR,  Chapter  I.  Part  50.  '  l.Kcn.'^ir.i-' 
or  Production  and  Utihzutiou  Facilities",  t.) 
possess  and  operate  the  reactor  as  a  utlU/.t- 
tlon  facility  in  accordance  with  the  pro- 
cedures described  In  the  application. 

B.  Pursuant  to  the  Act  and  Title  10.  CV~R. 
Chapter  1,  Part  70.  '■Special  Nuclear  Ma- 
terial", to  possess  and  u.>^e  up  to  3000  prams 
Of  contained  uranium  -'3,')  in  connection  with 
operation  tif  the  reuitir 

C.  Pursuant  to  the  act  and  Title  10  CFR. 
Chapter  1,  Part  30.  •Licensing  of  Hyproduct 
Material",  to  possess  but  not  to  separate 
from  the  fuel  or  target  material  such  by- 
product material  as  may  be  produced  from 
operation  of   the   reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  .subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70  32  of  Part  70;  is 
subject  to  all  apjiUcable  provisions  of  the  Act 
and  rules,  regulations  and  orders  of  the  Com- 
mission i^ow  or  hereafter  in  efTect,  and  is 
subject  to  tlie  additional  conditions  siicclfied 
below: 

A.  llie  National  .Aeronautics  and  Space 
Administration  shall  not  operate  the  reactor 
at  power  levels  in  excess  ut  ten  watus  wr.  h- 
out  [jrevious  authorization  from  the  Coni- 
mlssi(jn. 

B.  No  experiment  may  be  conducted  In 
the  reactor  either 

(1)  Vv'here  the  loadMi;:,  assuming  that  all 
poisons,  voids,  etc.  were  accidently  removed, 
would  produce  a  reactor  period  shorter  than 
ten  milliseconds,  or 

(2»  Where  any  material  other  than  water 
or  air  is  to  be  used  a.s  a  reflector, 

unless  a  hazards  summary  report  shall  ha-.e 
been  submitted  to  the  Commission  and  the 
Commission  shall  have  specitically  authorized 
the    experiment. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  ri'L;u!a- 
tions,  the  National  Aeronautics  and  Sp.icc 
Administration  shall  kef]")  the  toU<iwiiii; 
records : 

(1)  Reactor  operating  records.  Including 
power  levels. 

(2)  Records  of  In-plle  Irradlatlon.s. 

(3)  Record.s  showini,'  radit-iact ivlty  re- 
leased or  discharged  into  the  air  or  water 
beyond  the  effective  control  of  the  National 
Aeronautics  and  Space  Administration  as 
measured  at  the  point  of  such  release  or 
discharge. 

(4)  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emert^ency  shutdowns. 

D.  The  National  Aeronautics  and  Sjiace 
Administration  shall  immediately  report  to 
the  Commissif)n  any  Indication  or  occur- 
rence of  a  possible  unsafe  condition  rel.iting 
to  the  operation  of  the  facility. 

5.  This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnis^ht 
January  22.  1978. 

Date  of  issuance: 

For  the  Atomic  Energy  CoTnmlsslon. 

[F.    R.    Doc.    58-8607:    Filed.    Oct.    16,    1958; 
8:45  a.  m.l 


[Docket  No  50  17] 

Tnt)i;stri.>\l  Reactor  Laboratories,  Inc. 

notice  of  issuance  of  facility  license 

Plea.se    take    notice    that    the    Atomic 
Energy     Commi^hion     ha^     ib^ued     tlie 


NOTICrS 

foIlDwin!::  facility  licen.se  aiit!u)i'i/inf;  In- 
tlu  trnil  Reacloi-  Laboi-atones.  Incorixj- 
lalnl.  I'lain.-~boro,  New  Jer.sey.  as  rc- 
(p;i.-ti'(!  m  its  application  for  license 
aim  lulnient  dated  .September  16.  19.58.  to 
proceed  with  portion.s  of  the  complete 
reactor  testm;',  p:():Mam  contemplated  ;n 
the  oiigmal  application.  Ihe  limited 
iKtiiM'  ha.s  been  i.ssued  to  enable  the 
undertaking'  of  pire-critical  tests,  ap- 
proach to  criticality  tests,  and  low  power 
tests  prior  to  completion  of  coritainnitiit 
leakage    tests. 

Nolice  of  the  propo.^ed  is.suanre  of  a 
facility  license  to  Industrial  Reactor 
I  aboratories.  Incorporated,  was  pub- 
li.shed  in  the  Feteral  Rfcister  on  Au- 
f.ust  30.  1958.  23  F.  R.  6758.  The  Com- 
mi.ssion  has  found  tliat  the  facility  has 
been  con.structed  in  compliance  with  the 
terms  and  conditions  of  the  construction 
permit  except  for  completion  of  the  con- 
tainment vessel,  and  that  conduct  of  the 
operations  authorized  by  the  followinK 
license  will  not  pre.'^ent  any  undi:e 
hazard  to  the  health  and  safetv  of  th.e 
public  and  will  not  be  mimical  to  the 
common  di'fensc  and  security. 

I-'or  further  details,  see  il'  the  appli- 
Ciition  lor  license  submitted  by  Industrial 
Reactor  I.aboratone.«;.  Incorporated,  and 
I J I  a  hazards  analysis  of  the  limited 
operations  authorized  by  the  followinR 
license  prepared  by  the  Division  of 
Licen.Mnt,'  and  Remilation.  both  on  file 
at  the  C'ommi.ssion  s  Public  I^ocument 
Room.  1717  II  Ftreet  NW..  Washington. 
D  C.  A  copy  of  item  2  may  be  obtained 
at  the  Commission's  Public  Document 
Room  or  upon  reqtiest  addies.sed  to  the 
Atomic  Energy  Commi.ssion.  Waslniicton 
25.  D.  C.  Attention:  Director,  Dim:  ion  of 
Licensing   and  Regulation. 

Dated  at  Germantown,  Md.,  tliis  lOtli 
day  of  October  1958. 

For   the   Atomic   Energy  Commi.ssion. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

[Docket    No    50   17 1 

INDUSTRI.AL  Reactor  L.\boratoRies,  I.vc 

LICENSE 

License  No    R  46 

1.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
linds  that : 

A.  The  nuclear  reactor  i  herrinaf !er  re- 
ferred to  as  'the  facility  ")  authorized  for 
construction  by  Construction  Permit  No. 
CPRR  7.  as  amended,  i.ssued  to  Industrial 
Reactor  Laborat(>ries.  Incorporated,  has  been 
constructed  with  the  exception  of  the  com- 
pletion of  containment  leak  t+^sts  and  will 
operate  in  confonnlly  with  the  application 
as  amended  and  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
"the  act")  and  the  rules  and  regulations  of 
the  Commission; 

B.  Ilicre  l8  reasonable  a.ssurnnce  that  the 
facility  can  be  operated  at  power  levels  up 
to  100  kilowatt^s  (thermal  I  wit houi  endanger- 
ing the  health  and  safety  of  the  public; 

C.  Industrial  Re;ictor  Lal>oratnrles.  Incor- 
porated, and  AMF  Atomics,  n  division  of 
American  Machine  and  Foundry  Company, 
with  whom  Indu/;trlal  Reactor  Laboratories. 
Incorporatetl.  has  contracted  to  operate  tlie 
facilily.  are  technically  qualified  to  operate 
the  facility  and  Industrial  Reactor  Labora- 


'^y,  October  17, 195$ 


torles.  Incorporated.  Is   financially 
to  operate  the  facility; 

D.  Ii^suance  of  a  license  to  posseM  a^m 
erate  the  facility  at  limited  jjowct  1ct«|| 
not  be  Inimical  to  the  cornir.on  defnas 
security  or  to  tlie  health  and  safety  (tf  t^ 
public'  ^ 

E.  Iiulustrlal   Reactor  Laboratorlet, 
pri)rated.    lias    frUbniU'cd    jiroof    of   fli 
protection  which  satisfies  the  requlri 
of     Commission     regulations    currently ~i  ' 
effect.  V 

2.  Subject  to  the  conditions  and  rtip^ 
ments  Incorporated  herein,  the  ConuBhn^' 
hereby  licenses  Industrial  Reactor  Letm^ 
tories.  Incorporated: 

A.  Pursuant  to  section  104c  of  the  act  ^ 
Title   10.  CI-R.  Chapter   1.  Part  50  "Uee^Z 

"of   Production   and   Utilization   FacUlttaJr^ 
possess  and  ojierate  the  farillty  as  a  hmw— 
tlon   facility   In   accord. mre   with  the  pm^ 
dures  described  in  the  a))piicatlon  eionta 
specified  otherwise  In  this  licenae; 

B  Pursuant  to  the  act  and  Title  10,  OR 
Chajuer  1.  Piu-t  70.  ■•.Si>e(  lal  Nuclear  Mi. 
terial".  to  possess  and  use  up  to  O  kUogtv^ 
of  contained  uranium  235  in  connection  iHfc 
operation  of  the  facility: 

C  Pursuant  to  the  act  and  Title  10,  CH, 
Chapter  1.  Part  30.  "Llcenslr.g  of  Bypnxlna 
Miiterlal"  to  pos-sess.  but  not  to  separate  Ptt 
byproduct  material  as  may  be  produced  kf 
operation  of  the  facility. 

3.  This  license  applies  to  the  facility  wblil 
Is  owned  by  Industrial  Reactor  Laboratofli^ 
Incorporated  and  I'jcated  in  Platstkm 
Town.shlp  Middlesex  C^'Unty.  New  Jenty.H^ 
descritx'd  in  d  nstruction  Permit  No.  Crt*- 
7,  as  amended,  and  Industrial  Reactor  Ub- 
oratories.  Iiuorpor.ited,  application  amatf* 
ments  dated  June  9.  1958.  July  10.  19S8,  Julj 
14,  11*58,  July  16.  l'.»58.  July  17.  1958,  Ai^ni 
11.  r.<58.  August  12.  1958.  and  September, 
1958  (all  herein  "the  application").  Tht^ 
cllity  Is  a  pool  type  research  reactor  i^ 
slijned  to  operate  at  thermal  ix)wer  lercliif 
Ui  5.000  kilowatts. 

4.  Tlrls  license  shall  be  deemed  to  oooMi 
and  be  subject  to  the  Conditions  specUMk 
5  W  54  of  Part  50  and  §  70.32  of  Part  *»;  h 
subject  to  all  applicable  provisions  Of  tti 
iKt  and  rules,  re^rulatlons  and  orden  of  tfel 
Comin::^.'^ion  imw  or  hereafter  m  effect,  aaih 
subject  to  the  additional  condiiionj ipedlrt 
bel.'W  ^^ 

A  Oprratino  rcfiction'- .  (H  IndtHtiM 
Re.ictnr  Laboratories.  Incor{)or.tted.  eban Ml 
operate  the  facility  at  a  power  level  Im  oaM 
of    100    kilowatts    (thermal  I. 

(2)  Industrial  Reactor  Laboratortas.  b* 
corp'iruted  shall  not  operate  the  facility  IR 
any  purpose  other  than  f(jr  the  condoettf 
the  pre-critical  tests,  ajiproach  to  crtttBlB^ 
tests,  and  low  power  tests  described  to  tti 
applK-.ition.  Without  obtaining  prior  flJidll 
authorisation  from  the  C(<mmisslon. 

(3)  Industrial  Reactor  Liboratoriei,  to- 
corporated  shall  not  permit  or  authoi1«i^ 
orsanl7..'itUjn  other  than  AMF  Atomics  too^ 
erate  the  facility  until  Industrial  B«aA« 
Laboratories.  Incorporated  shall  have  «*■ 
mltted  to  the  Commission  the  technical q^I•^ 
iflcatlons  of  such  other  ori^anlzatlon  and ttt 
Commission  shall  have  approved  the  opB* 
tlon  of  tlie  facility  by  such  other  orgaBtM* 
tlon. 

B.  Rrcord'i.  In  addition  to  those  Otl>» 
wise  required  under  this  license  and  app*" 
cable  resulations.  Industrial  Reactor  Labon- 
tnrles.  Incorporated  shall  keep  the  foUowlnj 
records : 

(1)  Reactor  oinrating  records,  indudttl 
power  levels. 

(2)  Reci;rds  of  In-plle  Irradiations.  ^ ^ 

(3)  Recnrds  showing  radla;u:tivlty  ff**— * 
or  duscharpcd  Into  the  air  or  water  1*H*" 
the  effective  control  of  Industrial  ***^ 
Lalx)ratorles.  Incorporated  as  measured  •* tit 
point   of  such  release  or  dl.scharge.  _^ 

(4)  Recordvof  emergency  reactor  scrt^fc 
Including  reasons  for  cmertiency  shutdowi* 


^•_*^ncorPorat^d.  upon  the  conclusion 
•*^'  Ahe  f.  ;;  vvii.i:  stapes  of  operation, 
<*^^rt  to  the  C-mmission  the  results 
f!*^rtrobUiiud  fr.m  each  such   stage  of 


*^^Tbe  pre-c'!tic.d  and  approach  to  crl- 

J^tf  test.-  ai  '1^    ^^,^^^ 
'"'"J^dustmlR^'actor    Laboratories.    In- 
<*'  »^    sh:Ul   imme<Uately   report  to   the 

"^^on  anv  Indication  or  occurrence  of 

*^hle  unsafe  condition   relating   to   the 

L^lon  of  the  facility. 

"^Lnnt  to  Section  .'■.0  60  of  the  retju- 
^'^fn  TUle  10    Chapter  1.  CFR.  Part   50. 

S''SmmSI^^^-  ulUatcd   to  indu.tria, 

*•  ^  Laborat.-.rles.    Incorporated,    lor    use 
ToTnecOon    with    the    facility    4158    kllo- 

■  «?nf  uranium  235  cont.-ilned  In  uranium 

jKed  ^  aprrox:mately  93-    in  the  l.sotope 

■^ncSe  IS  efroctive  as  of   the  date  of 
^Ice  Knd  shall  expire  at  midnight  March 
n,  1959 
jrs  the  Atomic  Energy  Commission. 
p,w  of  issuance:  October  10.  1J58 

H   I     Pr.ic-E. 
Uircrfrir ,  i,-.r\:;on  of 
Lxccnsviq  and  H<guiat,ori 

ir   B    Doc     58  8C03;     Piled.    O   t     16.     VJb8. 
'  8:45  a    m  1 


FEDERAL   REGISTER 

Refining:  Company.  Docket  Nos.  G-9283. 
G-9284-  Humble  Oil  &  Refining  Com- 
pany. Docket  Nos.  G-9287.  G-9288;  C.  V. 
Lyman.  Docket  No.  G-9289:  Sinclair  Oil 
&'  Gas  Company.  Docket  Nos.  G-9291, 
G-9292.  et  al.:  Tidewater  Oil  Company, 
Docket  Nos.  G-13310,  et  al. 

Take  notice  tliat  the  hearinrr  m  the 
above-de.^ipnated  matters  now  scheduled 
for  October  28.  1958,  is  hereby  postponed 
to  November  24.  1958.  at  10:00  a.  m.. 
e  «;  t  ma  hearing  room  in  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C. 


I  SEAL ) 


Joseph  H.  Gutride. 

Secretary. 


|F     n      Doc.    58   8613;    Filed.    Oct.    16,    1958; 
8  40  a.  m.| 


CIVIL  AERONAUTICS   BOARD 

[Dockets  Nos    9647,   9048] 
TuNSPORTES  Aereos  Nacion.^les,  S.  a. 

IfOTICE   OF   ritEIIE.'KRING    CONFERENCE 

In  the  matter  of  the  applications  of 
Tr»nsportes  Aereos  Nacionales.  S.  A.  for 
I  renewal  of  lU*^  foreign  air  carrier  per- 
mit authonzing  .service  between  Teguci- 
la^  and  San  Pedro  Sula,  Hondurtus. 
md  Miami  via  intcrmediat*'  points;  and 
for  an  amendment  of  it^  foreign  air  car- 
rier permit  authorizing  sei-vice  between 
Miami  and  Tegucu'alpa  and  beyond  that 
point  to  Managua.  Nicaragua;  Guaya- 
floll  Ecuador  and  Lima.  Peru. 

Notice  is  hereby  given  that  a  prehear- 
ii^  conference  on  the  above-entitled  ap- 
plications Ls  assigned  to  be  held  on  Octo- 
ber 27,  1958.  at  10:00  a.  m..  e.  s.  t.,  in 
Room  E-224,  Temix)rary  Building  No.  5. 
IStii  Street  and  Constitution  Avenue 
NW.,  Washincrton.  D.  C,  before  Erxaminer 
Richard  A.  Wal:,h. 

Dated  at  WabhmgLon.  D.  C.  October 
14.  1958. 

[SEAL]  Francis  W    Brown, 

Chic)  Examiner. 

\f.  R.   Doc.    58  fC'C      Filed.    Oct      16.    1958; 
8   48   a    m  1 


[Docket  No.  G   14830.  etc  1 

Champlin  Oil  k  Refining  Co.  et  al. 
notice  of  severance 

October  13.  1958. 

In  the  matters  of  Champlin  Oil  &  Re- 
fining Company  ( formerly  Champlin  Re- 
fining Company'.  Operator.  Docket  No. 
G-14B30;  Nortex  Oil  &  Gas  Corporation, 
et  al ,  Docket  No.  G-14810,  et  al. 

Take  notice  that  in  view  of  the  peti- 
tion to  intervene  and  motion  to  consoli- 
date proceedings  filed  on  October  6,  1958, 
Jay  Oklahoma  Natural  Gas  Company,  in 
Docket  No.  G-12399,  et  al.,  the  applica- 
tion In  the  Matter  of  Champlin  Oil  & 
Refining  Company  (formerly  Champlin 
Refining  Company ) ,  Operator,  in  Docket 
No  G-14830,  which  has  been  heretofore 
con.solidated  with  various  other  applica- 
tions in  a  proceeding  entitled  In  the 
Matters  of  Nortex  Oil  &  Gas  Corpora- 
tion et  al..  Docket  No.  G-14810.  et  al., 
and  scheduled  to  be  heard  therewith  at 
9  30  a  m  ,  e.  d.  s.  t..  on  October  20.  1958. 
is  hereby  severed  from  said  consolidated 
proceedings  and  continued  to  a  date  to 
be  set  by  further  notice. 

IsEAL)  Joseph  H.  Gutride, 

Secretary. 

Piled.    Oct.    16,    1958; 


[F.    R     Doc. 


58-8615; 
8:46  a 


m.] 


[Docket  No.  G-l'32581 

Southern  Natural  Gas  Co. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 


TOERAL  POWER   COMMISSION 

[Docket    N      G  9277.  etc  | 
Champlin  Oil  &  Refining  Co.  et  al. 
hotice  or  postponemetnt  of  hearing 
,  October   10.  1958. 

In  the  matters  of  Champlm  Oil  & 
Refining  Company,  Docket  Nos.  G-9277, 
G-9280;  Pan  Ana  rican  Petroleum  Corpo- 
ration, Continental  Oil  Company,  Docket 
No.  G-9279  W.  -tt:n  Natural  Gas  Com- 
pany. Docket  No.  G-9281,   The  Atlantic 


October  13, 1958. 

Upon  consideration  of  the  request  filed 
October  2  1958.  by  Counsel  for  Southern 
Natural  Gas  Company  for  postponement 
of  the  hearing  now  scheduled  to  com- 
mence on  October  21.  1958  in  the  above- 
designated  matter ; 

The  hearing  now  scheduled  for  Octo- 
ber 21  1958,  is  hereby  postponed  to  No- 
vember 12.  1958.  at  10:  00  a.  m..  e.  s.  t., 
in  a  hearing  room  in  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C. 

I  SEAL]  Joseph  H.  Gutride, 

Secretary. 

iP    n     Doc.    58  8614:    Filed.    Oct     16.    19:>8; 
8.46a.  m.] 
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(Docket  No.  G-15394,  etc.] 

Trunkline  Gas  Co.  et  al. 

notice  of  applications  and  consolidatioh 
OF  proceedings 

October  13.  1958. 
In  the  matters  of  Trunkline  Gas  Com- 
pany. Docket  No.  G-15394;  Pan  Ameri- 
can Petroleum  Corporation.  Docket  No. 
G-15438-    Phillips   Petroleum  Company. 
Docket  No.  G-15471;  Phillips  Petroleum 
Company.  Docket  No.  G-15472 :  Union  Oil 
Company     of     California,    Docket    No. 
G-15485;    Union  Oil  Company  of  Cali- 
fornia. Docket  No.  G-15486:  Union  Oil 
Company     of     California,     Docket     No. 
G-15487-    Michigan  Gas  Storage   Com- 
pany. Docket  No.  G-15827;  The  Superior 
Oil     Company,     Docket     No.     G-16147; 
Nicklos  Oil  &  Gas  Company,  Docket  N©. 
G-16222  :  Tidewater  Oil  Company,  Dock- 
et  No.   G-16267;    Pan   American   Petro- 
leum Corporation.  Docket  No.  G-16501; 
Pan   American   Petroleum  Corporation, 
Docket  No.  G-16502. 

On  July  3,  1958,  Trunkline  Gas  Com- 
pany (Trunkline),  filed  an  application 
for  a  certificate  of  pilbiic  convenience 
and  necessity  to  construct  and  operate 
additional  mainline  facilities  and  to  ex- 
tend its  main  line  to  the  Michigan  State 
line  to  increase  its  system  capacity  and 
to  enable  it  to  connect  new  gas  reserves 
for  the  purpose  of  supplying  up  to  135,000 
Mcf  of  natural  gas  per  day  to  Consumers 
Power  Company  (Consumers)  m  Michi- 
gan. Consumers  is  not  now  a  customer 
of  Trunkline. 

The  facilities  for  which  Trunkline  is 
requesting  authorization  herein  are  as 
follows:  . 

Docket  No.  G-15394:  (1>  204.0  miles  of 
26 -inch  sales  lateral  line  extending 
Trunkline's  existing  system  from  Tus- 
cola Illinois  to  a  point  on  the  Indiana- 
Michigan     State     line     near     Vistula. 

Indiana.  . 

( 2 )  463.8  miles  of  30 -inch  loop  pipeline 
at  various  points  on  its  existing  system 
between  Longville,  Louisiana  and  Tus- 
cola, Illinois.  .  . 

(3)  44  5  miles  of  24-mch  mainline 
loops  at  various  locations  on  Trunkline's 
existing  pipeline  in  Texas. 

(4)  3,000  compressor  horsepower  ad- 
dition to  existing  compressor  station  No. 
48  at  Longville,  Louisiana. 

(5)  143  miles  total  of  12.  14  and  16- 
inch  gas  supply  laterals  in  Texas  and 
Louisiana  as  well  as  40  miles  approxi- 
mately of  4,  6.  8  and  10-inch  of  supply 
laterals  in  the  same  states. 

The  above  proposed  facilities  will  in- 
crease the  design  delivery  capacity  of 
Trunkline's  pipeline  system  from  375,000 
Mcf  per  day  to  510,000  Mcf  per  day. 
The  entire  increase  in  capacity  will  be 
used  to  sell  and  deliver  the  135,000  Mcf 
per  day  proposed  to  Consumers. 

Consumers  presently  receives  the  bulk 
of  its  gas  supply  from  Michigan  Gas 
Storage  Company,  an  affiliate  of  Con- 
sumers and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  Deliveries  will 
be  made  by  Trunkline  of  the  volumes 
proposed  herein  to  Consumers  at  a  pro- 
posed delivery  point  on  the  Indiana- 
Michigan  border  near  Vistula,  Indiana. 
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Consumers  proposes  to  develop  the 
Overisel  and  Northville  Fields  in  Michi- 
gan as  storat;e  reservoirs,  place  Trunk- 
line  gas  in  those  fields  in  off-peak  periods 
and  withdraw  it  durinc:  peak  periods.  It 
estimates  its  peak  day  requirements  as 

follows; 

Tirquirements  (Mcf) 

1957-1958 577.627 

195&  1959 (not   given) 

1959-1960 766.518 

1960-1961 819.868 

1961-1962 873.219 

Estimated  costs  and  economics:  The 
facilities  proposed  by  Trunkline  are  es- 
timated to  cost  a  total  of  $81,458,000. 

Trunkline  proposes  to  finance  the 
above  amount  by  the  issuance  and  sale 
by  a  public  offering  of  $70,000,000  in 
long-term  securities  to  be  represented  by 
$54,000,000  in  bonds  at  4*2  percent  and 


NOTICES 

$16,000,000  in  preferred  stock  at  5^4 
percent.  The  balance  of  the  required 
liiiancmt:  will  be  acciiunted  for  throui;h 
the  sale  of  $12,000,000  in  mmmun  st(Hk 
to  be  purchased  by  Truiikliiu-  s  parent. 
Panhandle  Eastern  Pipeline  Company. 

Docket  No.  G-15827;  On  Au.mist  4, 
1958.  Michigan  Gas  Storaue  Company 
(Michii;an  Gas'.  flltHi  an  application  for 
a  certilicate  of  public  convenience  and 
necessity  to  use  its  presently  mstalh'd 
facilities  for  the  transportation  of  nat- 
ural gas  for  and  on  behalf  of  Con- 
sumers, 

The  respective  applicants  listed  in  the 
tabli-  bflow  filed  applications  on  the 
dates  shown  for  certiticates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing tlie  sale  of  natural  gas  to 
Trunkl:ne.  purchased  in  tlie  fields  listed 
opposite  the  name  of  each: 


Duck.  I  No. 


Ai'iilic.irit 


G-1M38. 

0-15471. 

O-lSAn. 
Q    154S5. 


l.'iini  ("(irp- 
PhilUps  t'eUuU'Uui  Co. . 


do 


G-15486 

O   15487 

0-16M7 


Ini-^n   Oil  Co.   of  Call- 


G-16222.- 
G-162C7.. 
G-16iOl.. 
G-16602.. 


...<io.. 

...do 

j  The  Supfrior  OU  Co 

Nicklos  OU  A  Oas  Co.. 

T;  Irwit-T  on  Co 

i'iin     Ainrricaa     I'ttro- 

letini  Corp. 
....do 


Aldrcss 


Houston.  Tci 

Uartlcsvllle,  Okla. 


...do   - 

Los  .AngfUrs,  Calif 


.....Jo 

.    ..Jo   

Houston,  Tox 

do . 

...do 

....do 

.  .do 


I/omtlon  of  f(i|<),  eonnty 
or  ptiii.sb  ;iH.l  SLitc 


Block<i    M.     1',    y;        Off 

Shore.  V  frtiiiUion.  I,a. 
Chocoliitc    15.iyuiJ,    Ur.iz- 

ona.  Tex, 
0:Uveston,  Braroria.  Tex. 
HliM-W    .So.  «7.   UtT  Shore. 

VN'fst     CanK-ron     Area, 

Tex. 
nimk  .N'o.  2fi,  Ofl  Shore, 

Verniil'iion.  \j\ 
North  Kre^h  Water  Dayou, 

\  ernniiion,  l.ii 
AU  I     Ixjnin.     Utehrook. 

A'.v  :n,       (Jalvf.^liiQ       Si 

Hrjiii)na,  Tex. 
S.    W.    Kster    Field   .Area, 

Verinillion,  l,ji. 
CliiK-ol.iie    h;iyiiu,    Brar- 

or-..i.  Tel. 
North  KrivhM   iter  Hiyou, 

\  erniillinn.  I-ii. 
Kaplan.  Veriixllion,  La... 


Dale  filed 


July  T,  I'J.'-S 

July  14,  10M 

Jiilv  14,  19.'v>» 

July-  \i,\UM 

July  15,  lO.'-.s 

July  15, 19.> 

Aug  2.1.  I'J.v'i 

Sept.  5,  19.-..S 

Srpt.  8,  Itt-'Ji 

Oet.  I,  19^s 

Oct.  1.  ISi.-* 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulation.s,  and  to 
that  end  the  above  matters  are  hereby 
consolidated. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  L'5.  D.  C  ,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFTl  1.8  or  1.10»  on  or  before 
November  3,  1958. 


[seal! 


Joseph  H.  Gutride, 

Secretary. 


[P.    R     Doc      58-8616:     Filed,    Oct.     16.     19j«; 
8.46   a.   ni  1 


[DirkctNi   Cr   16'270,  etc.] 
Kerr-McGee  Oil  Industries,  Inc..  et  al 

NOTICE       OF      application.       CONSOLIDATION 
AND    DATE    OF    HEARING 

Oi  TOBER     13,     19.'. 8. 

In  the  matter  of  Kerr-McGee  Oil  In- 
dustries. Inc.,  Docket  No.  G-16270: 
American  Louisiana  Piix?  Line  Co.,  et  al  , 
Docket  Nos.  G-15053.  et  al. 

Take  notice  that  Kerr-McGee  Oil  In- 
dustries, Inc.  I  Ke:  r-McGee> ,  a  Di'laware 
corporation,  an  independent  producer 
with  a  inmcipal  place  of  business  in 
Oklahoma  City.  Oklahoma,  filed  an  ap- 
plication in  Docket  No.  G-16270  on  Sep- 
tember 8,  10J8,  pursuant  to  sect. on  7  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.s.s;ty  author- 
izing tlie  sale  of  natural  gas  in  interstate 
commerce  to  American  LouL^iana  Pipe 
Line  Company  (American  Louisiana*  for 
resale,  subject  to  the  jurisdiction  of  the 
Commission,  as  more  fully  described  in 
the  application  on  file  with  the  Commi.s- 
sioii  and  opt^n  to  public  inspection 

The  applicatio^i  recites  that  the  nat- 
ural gas  Kerr-NTWjee  proposes  to  sell 
and  deliver  to  American  Louisiana  will 
be  produced  by  or  for  Api)!icanl  from 
sources  in  t'ne  Big  Lake  Field.  Cameron 
i'.tn.-.h,  I.oui.-iana;  and  w;is  made  the 
subiect  of  a  contract  dated  July  31,  1958. 

This  matter  is  related  to  the  matters 
of  American  Louisiana  Pipe  Line  Com- 
IJ.my,  D)rket  No.  G- 15053.  and  Pan 
American  Petroleum  Corporation,  Docket 
No  G-15130,  and  is  hereby  consolidated 
Ihei-ewith  for  the  purposes  of  hearins'. 

lake  further  notice  that,  pursuant  to 
t!ie  auth.ority  contained  in  and  sub.iect 
'o  t)u>  juri.sdiction  conferred  upon  the 
I'(  der.il  I\)wer  Commissujn  bj'  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heariiv;  will  be  held  on  October 
27,  1958,  at  9:30  a  m  .  e.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW  ,  Washini-'ton, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  Tliat  the 
Commission  may.  after  a  noncontestcd 
hearing,  dupose  of  the  proceedings,  pur- 


suant to  the  provision.";  of  J  l.Jo  (e)  #.> 
or  (2  I  of  the  Commissions  rules  <rfi»2! 
tice  and  procedure.  Under  the  ftM^ 
dure  lierem  provided  for.  unlea  qO^ 
wi.se  advistd.  it  will  be  unnecesn^nrS 
Applicant  to  ai'pcar  or  be  represttitoi!! 
the  hearin  ;.  — ««Bm 

Prott\sts  or  petition.^  to  InterreneBt, 
be  !ilt>d  with  the  Fedeial  Power  Coo2 
s:on,  Washington  25,  D.  C.  in  accwS* 
with  t!ie  nil(  s  of  practice  and  DrasfiS* 
I  18  CFR  1  8  or  1  10)  on  or  before  oSS 
24.  i;*..8.  Failure  of  any  party  tOMBte 
at  and  participate  in  the  hearlnfS 
be  construed  as  waiver  of  and  con? 
rence  in  omission  herein  of  the  into^ 
diate  decision  procedure  where  a  reogat 
therefor  is  made.  ^^ 

I  SEAL  1  Joseph  H.  OuTirai, 

Sfcretutt. 
|F.    n     Doc.    58  P'^17:    Filed,    Oct.    16.  Wk 
8   46  a   m  )  ^ 


|D  cket   No.   G   1 6493 1 

Cities  Servicz  Oil  Co.   . 

or  per  f(tr  hearing  and  suspkhdnib 
pr'  rositd   change  i.n  rati 

October  13,  lS5i 
Cities  Service  Oil  Company  (Clttei 
Service'  on  September  15,  195S,  tendend 
for  filing  a  proposed  change  in  bispnt- 
ently  effective  rate  schedule  '  for  tbtMk 
of  natural  gas  subject  to  the  juitidletlan 
of  the  Commission.  The  propoied 
chanre.  which  constitutes  an  increued 
rate  and  chajge.  is  contained  in  the{(A. 
lowing  designated  filing: 

De.srrlptif  n  :  Notice  of  Change,  dated  8i^ 
teniber    12,    lii.SH. 

I'urcii.iscr  Kansas- Nebraelca  Natural  On 
Ci  itiip.itiy.    Inc. 

R-ito  srhodii'iC  dosignritl^n :  SupplnaHt 
No  7  to  Cities  Services  FTC  Gas  Rate  Sditf- 
ule    Nn     90. 

EfT.Mtivc  date:  Octol)er  23  1958  (effacOii 
dat«  l.s  tJuit  prupused  by  Cities  Seirlc*). 

Cities  Service  propo.'^es  a  2-mfll 
periodic  rate  increase  from  10.4  ccoti 
per  Mcf  to  10  6  cents  for  gas  produnl 
m  the  Hugoton  Field.  Texas  Coasts, 
Oklahoma  and  sold  under  its  Rati 
Schedule  No.  90. 

In  support  thereof.  Cities  Serrki 
cites  the  contractual  provL'-ions  eoefli- 
jiassed  in  tlie  instrumtnts  incorpontad 
in  the  rate  schedule,  state;  that  the 
escalation  provisions  therein  were  agreed 
upon  in  lieu  of  a  fixed  average  price  for 
the  trrm  of  the  con;ract  and  alleges thit 
the  proposed  price  is  less  than  the  goini 
price  in  the  area. 

The  incrcsed  rate  and  ch.argeaopW" 
positi  has  not  been  .«:how  n  to  bo  justified, 
and  may  be  unjust.  unrc.a."-onable,  undnly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

Tlie  Commi-ssion  finds:  It  is  neceMUT 
and  proper  ui  th.e  public  interest  and  to 
aid  in  the  enforcement  of  tlie  provi^ooi 
of  the  Natural  Gas  Act  that  the  Connn^ 
sion  enter  upon  a  hearing  concerning  the 


'  Supplement  Nos.  Tt  and  6  to  ClUei 
Ice's    FPC    Giis    Rate   Schedu'.e    No    90 
-•suspended  until  October   19.  19M  In  Dow" 
No.  G-15I08. 


fniay,  October  17, 195S 

•fulness  of  the  said  projwsed  change, 
\!r  that  Supplement  No.  7  to  Cities 
Splice's  FPC  Gas  R:Ue  Schedule  No  90 
hTsuspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The Commi.'^siun  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  p;uticularly  sections  4 
^^5  thereof,  the  Commis.'^ion's  rules  of 
*r^tice  and  procedure,  and  the  repula- 
5o^  under  the  Natural  Gas  Act  ( 18  CFR 
Chi)  a  public  h(  aring  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
urv  concerning  the  lawfulness  of  the 
MODOsed  increiused  rat^  and  charge  con- 
Sied  in  Supplement  No.  7  to  Cities 
Ser^ce's  FPC  Gas  Rate  Schedule  No.  90. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  20,  1959,  and  there- 
after until  such  further  time  a.s  it  is  made 
effective  in  the  manner  prescribe<l  by  the 
Natural  Gaa  Act.  .    ,        , 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  pel  lod  of  suspension  has 
expired,  unless  olhei-wise  ordered  by  the 
Commission. 

(D)  Interested  Stat^  commissions  may 
participate  as  provided  by  55  18  and  1.37 
(f)  of  the  Commi'^sion's  rules  of  practice 
and  procedure    18  CFR  1.8  and  1.37  tf'  ). 

By  the  Commi.s.sion  (Commissioners 
Kline  and  Hu.>sey  dissenting  ' . 

[sEALl  Joseph  H.  Guthide, 

Secretary. 

|P.   R.    Doc     58   P^lR:     Filed.    Oct      16,     1958, 
8   47  ii    in  I 


INTERSTATE   COMMERCE 

COMMISSION 

« 

I  Ex   P:,.Tle  No.   214  1 

S.   THoMAS   Bulfamonts 

NOTICE    OF    DISB.'\KMENT    PROCEEOINGS 

Order  and  Notice  of  complaint  against 
8.  Thomas  Bulfamonte,  a  registt^red 
practitioner  under  Rule  1-B  of  the  Com- 
mission's Rules  of  Practice. 

Whereas  the  Commission,  on  Augu.st  9, 
1940.  did  enter  an  order  admitting  S. 
Thomas  Bulfamonte.  hereinaft-er  called 
respondent,  to  practice  before  it.  and  did 
enter  the  name  of  said  re.six)ndent  on  its 
register  of  ix>rsons  entitled  to  practice 
under  Rule  1-B,  paragraph  lai  of  its 
Rules  of  Practice: 

And,  wherea.s,  it  appears  that  the  re- 
spondent was  an  attorney-al-law  with 
an  oShce  at  54  E.Lst  Pemi  Street,  Norris- 
Unm,  Pennsylvania,  and  resided  at  2104 
Third  Stret't.  E.ist  Norristown  Towiuhip, 
Norristown.  Penr.sylvania; 

And,  wherea.s.  the  Commi.s.sion  is  in- 
formed that  on  tlie  twenty-third  day  of 
November,  195G.  the  Supreme  Court  of 
Pennsylvania.  Eastern  District,  did, 
under  its  Mi.scer.aneous  Dfx^ket  417,  No. 
10,  disbar  the  repondent; 

And,  whereas,  it  therefore  appears 
that  respondent  is  no  longer  an  attorney 
In  good  standing  before  the  courts  of 
the  State  of  Pennsylvania; 


FEDERAL  REGISTER 

And.  whereas,  it  appears  that  the  last 
address  of  the  respondent  known  to  the 
Commission  is  2104  Third  Street,  Ea.st 
Norristown  Township,  Norristown,  Penn- 
sylvania ; 

It  is  ordered,  That  a  proceeding  of 
investigation  be  instituted  in  the  above 
matters:  that  said  S.  Thomas  Bulfa- 
monte be,  and  he  is  hereby,  made  re- 
spondent thereto:  that  this  order  be 
served  upon  said  respondent  by  deliver- 
ing to  or  leaving  with  said  respondent  a 
copy  thereof,  or  failing  of  personal 
delivery,  by  such  means  of  mailing  or 
publication  as  will  put  the  respondent 
on  proper  notice  of  this  proceeding. 

It  is  further  ordered.  That  said  re- 
spondent may  file  with  the  Commission 
at  its  office  in  Washington,  D.  C,  within 
thirty  (30>  days  from  the  date  of  service 
of  this  order  upon  him,  or  thirty  days 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register,  an  answer 
thereto  in  which  he  may  show  cause 
why  he  should  not  be  disbarred 
from  further  practicing  before  the 
Commission. 

It  IS  further  ordered.  That  the  suffi- 
ciency of  the  answer  when  so  filed 
shall  be  pa.ssed  upon  by  the  Commission ; 
and  that  in  case  an  issue  of  fact  appears 
to  be  raised,  an  order  shall  be  entered 
setting  a  time  and  place  for  hearing  of 
said  respondent  upon  such  issue. 

It  is  further  ordered.  That  in  the  event 
respondent  fails  to  file  an  answer  as 
aforesaid,  he  shall  be  declared  to  be  in 
default,  and  this  Commission  will  take 
.such  action  as  may  be  meet  and  proper 
in  the  premises. 

Dated  at  Washington,  D.  C,  this  25th 
day  of  August  A.  D.  1958. 

By  the  Commission,  Commissioner 
Mitchell, 


[SEALl 


Harold  D.  McCoy, 

Secretary. 


IF     R.    Doc.    58-8610;    FUed,    Oct.    16,    1958; 
8:45  a.   m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE    TO   VARIOtrs    INDUSTRIES 

October  13.  1958. 
Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522  > .  and  Administrative  Order  No. 
485  (23  F.  R.  200)  and  Administrative 
Order  No.  507  (23  F.  R.  2720),  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
lates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  Ihe  effective  and  expiration 
dates.  cx;cupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, and  the  principal  product  manu- 
factured by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(?•;;  522.1  to  522,11)  are  as  indicated  be- 
low.   Conditions  provided  in  certificates 
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issued  under  special  Industry  regulations 
are  as  established  in  these- regulations. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Hanover  Glove  Co.,  Inc.,  2-6  Elxchange 
Place.  Hanover,  York  County,  Pa.;  effective 
10-3-58  to  10-2-59;  5  learners  for  normal 
labor  turnover  purposes  (leather  and  fabric 
work   gloves   and    mittens). 

Haynesville  Manufacturing  Co.,  Inc., 
Haynesvllle.  La.;  effective  9-25-58  to  3-24-69; 
10  learners  for  plant  expansion  purposes 
(work  gloves) . 

Lambert  Manufacturing  Co.,  Klrksvllle. 
Mo.;  effective  10-17-58  to  10-16-59;  10 
learners  for  normal  labor  turnover  purposes 
(cotton  and  leather  palm  work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
five  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Alba  Hosiery  Mills,  Inc..  Valdese,  N.  C; 
effective  9-23-58  to  9-22-59  (full -fashioned 
and  seamless) . 

Amos  Hosiery  Mills,  Inc.,  High  Point, 
N.  C;  effective  10-1-58  to  9-30-59  (seamless). 

Balfour  Hosiery  Co.,  Burlington  Industries, 
Inc.,  Asheboro,  N.  C;  effective  10-1-58  to 
9-30-59  (seamless). 

Clausner  Hosiery  Co.,  Plant  No.  2,  Seamless 
less  Div.,  30th  and  Adams  Streets,  Paducah. 
Ky.;   effective  10-1-58  to  9-30-59   (seamless). 

Davenport  Hosiery  MUls,  Inc.,  400  East  11th 
Street.  Chattanooga,  Tenn.;  effective  10-1-58 
to  9-30-59    (full-fashioned). 

Davenport  Hosiery  Mills,  Inc.,  EUlJay 
Plant.  EUijay,  Ga.;  effective  9-22-58  to 
9-21-59  (seamless). 

Diamond  Mills  CJorp.,  High  Point,  N.  C; 
effective  10-1-58  to  9-30-59  (full-fashioned). 

Huffman  Full -Fashioned  Mills,  Inc..  Mor- 
ganton,  N.  C;  effective  10-1-68  to  9-30-69 
(full-fashioned,  seamless) . 

Owen  Osborne  Hosiery  Mills,  Inc.,  1062 
East  Spring  Street,  Galaesvllle,  Ga.;  effective 
10-1-58    to    9-30-59     (full-fashioned). 

Peerless  Hosiery  Co..  West  Jefferson, 
N.  C;  effective  10-3-58  to  10-2-59  (ladles' 
and  misses"  anklets) . 

Shannon  Hosiery  Mills.  Inc..  376  North 
Church  Street,  Concord,  N.  C^  effective 
10-1-58  to  9-30-59  (seamless) . 

Waldensian  Hosiery  Mills,  Inc.,  Ladles* 
Seamless  Knitting  Plant,  Lenoir.  N.  C,  el- 
fective  10-3-58  to  10-2-59   (seamless). 

Waldensian  Hosiery  Mills.  Inc..  Finishing 
Plant,  Valdese.  N.  C;  effective  10-1^8  to 
9  30-59  (seamless). 

Waldensian  Hosiery  Mills.  Inc.,  Pauline 
Plant,  Valdese,  N.  C;  effective  10-1-58  to 
9-30-59  (seamless) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Auburn  Dyeing  and  Finishing  Co.,  Auburn, 
Ky.;  effective  10-4-58  to  10-3-59;  5  learn- 
ers (dyeing  and  finishing  women's  nylon 
hosierv ) . 

Auburn  Hosiery  Mills,  Inc.,  it2,  Adair- 
ville.  Ky.;  effective  10-4-58  to  10-3-69;  6 
learners  (full-fashioned  and  seamless). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 
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ClaussTier  Hosiery  Co  ,  Plant  No.  2.  Seamlrss 
Dlv.,  30th  and  Adams  Strerts,  Padurah.  Ky  ; 
effective  10-7-58  to  4-6-59;  20  learners  (seum- 
lesB). 

Davenport  Hosiery  Mills.  Inc  .  Eniljny  Plant. 
KlUJay.  Ga.;  effective  9  2:,3  58  to  3-21-59;  25 
learners  ^seamless). 

Knitted  Wear  Industry  Learner  Repni- 
lations  (29  CFR  522  1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended ) . 

The  followlngr  learner  certificates  were 
Issued  authorizing  the  employment  of  5 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Century  Mills  Division  of  A.  H  Schrelbcr 
Co.,  Inc.,  Lincoln  and  Reeder  Streets.  River- 
Bide,  N.  J;  effective  10-1-58  to  9 -30  59  (ladies' 
and  children's  rayon,  nylun  and  cotton  un- 
derwear ) . 

Gelssler  Knitting  Mill.s.  Inc  .  129-131  Ea.«;f 
Broad  Street,  Hazleton.  Ph.:  effective  10  1  58 
to  9-30-59  (men's  and  boys'  athletic  shirts, 
knit  shorts,  polos.  T  shirts,  etc.i. 

P.  H.  Hanes  Knlttinc;  Co,  Galax  Plant, 
Galax,  Va.;  effective  10-I6-58  to  10  15-59 
(knitted    underwear). 

Walter  W.  Moyer  Co  ,  Inc.,  400  West  Main 
Street,  Ephrata,  Pa  ;  effective  10-1  58  to 
9-30-59   (knit  undervt-ear  i  . 

PhtUlps-Van  He\isen  Corp,  O'/.irk.  Ala  ; 
effective  10-1  58  to  9  30-59;  workers  eii^'agcd 
In  the  production  of  men's  under  shortH 
(shorts) . 

Reliance  Manufacturing  Co  ,  Ilcnif^ton. 
Miss.;  effective  10-9-58  to  10  8-59;  workers 
engaged  In  the  production  of  men's  aiul 
boys'    shorts    (  shorts  ) . 

Roanoke  Mills,  Inc.,  505  6th  Street  SW., 
Roanoke,  'Va.;  effective  10  1-58  to  9-30  59 
(knitted  underwear). 

A.  H.  Schrelbcr  Co.,  Inc.,  Wn.'=;hlr.gtM!i 
Street,  Mount  Holly.  N.  J  ;  effective  10  1  58 
to  9  30-59  (women's  and  childreu's  rayon, 
nylon  and  column  underwear). 

Van  Raalte  Co.,  Inc.,  Pleasant  Stree'',  Ran- 
dolph, 'Vt  ;  effective  10-1-58  to  9-30  59 
(women's  nylon  blips,  pants). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  eflective  and  expiration 
dates  and  t!ie  number  of  learners  author- 
ized are  indicated. 

Beltcx  Corp.,  106  South  Main  Street,  Bel- 
mont, N.  C  :  effective  10-4-58  to  10-3-59:  5 
learners  (knitted  luiderwear  for  men  and 
boys ) . 

Crown  Crafters.  Inc.,  210  Maple  Sfroct, 
Readmu:,  Pa  ;  effective  9-2-1-53  U)  9-23  59;  5 
, learners  (men's  and  boy:i'  crew  neck  polo 
shirts). 

Lacy  Manufacturing  Co.,  Inc.,  901  Adcle 
Street,  Martinsville.  Va  ;  effective  10-1-58  to 
&-30-59;  5  learners  engaged  In  the  manufac- 
ture of  swim  trunks  (swim  trunks). 

Mil-Dan  I*rtxluct«.  Inc,  32  River  .Street, 
Carb^jndale,  Pa  ;  effective  9  2.'>- 58  to  9-24  59; 
5   learners    i  ladies'  sleepwear  and   lingerie). 

Standard  Romper  Co  ,  Inc.,  Bldg.  7,  200 
Conant  Street.  Pawtucket.  R.  I;  effective 
9-23-58  to  9-22-59:  5  learners  (children's 
outer   garments  of   knit   f.ibrics). 

St.mdard  Romper  Co  ,  Inc  ,  Building  7.  200 
Cf'nant  Street,  Pawtucket,  R.  I  ;  effective 
10-1-58  to  3-31-59;  40  learners  for  plant  ex- 
pansion purposes  (children  s  outer  gar- 
ments j  . 


NOTKES 

Rhoe  Industry  Leariv^r  Rcgtilations  '29 
CFR  522.1  to  522.11.  a.s  amended,  and 
29  CFR  522.50  to  522.55,  as  amended). 

Gfttyshurg  Shoe  Co,  Gettysburg.  Pa: 
efft'Ctive  10  1  58  to  9-30  51).  10  ix-rrent  of  the 
tiitiil  nuuitier  of  facUjry  pri>clucii,in  w^rkiTs 
fnr  normal  lalxir  turnover  purposes  ^ ladles' 
cemented   shoes). 

International  Shoe  Co,  708  ."^.'uMi  Main 
S'reet,  Flora.  Ill  :  eff(X-tlve  9  25  58  to  9  24  5!*; 
lu  f)»»rcf>nt  of  the  total  number  of  factory 
production  workers  for  norm.il  labor  turn- 
over purpo.ses  (men's  shoes,  leatlier  cloth 
Composition  I . 

RefTulations  Applicable  to  the  Employ- 
ment of  Learners  •  29  CFR  522  1  to  522.11, 
as  amended  > . 

The  RiKle  Glove  fc  Garment  Co  .  215  North 
Franklin  Street.  Muncie.  Ind  :  effoctlvo 
9  24  58  to  3  23  59;  5  learners  for  normal 
lalxir  turnover  jnirposes  in  the  occupation  of 
sewing  machine  operator  for  a  learning  pe- 
riod of  160  hours  at  the  rate  of  77';,  cents  an 
hour  (leather,  flannel,  pla-stic  work  gloves, 
sh'  'P   apron.-,  i  . 

The  Mon.irth  Co.,  383  387  Whitehall  Rtrrct 
.SW  ,  Atl.mta,  Ga  :  effective  9  29  58  t<.> 
3  28-59:  5  learners  for  normal  labor  turnover 
purposes  In  the  occupations  of  sewing  ma- 
chine operator  and  final  presser  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
at  legist  90  cents  an  hour  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour 
lor     the     remaining    200     hours     (suburban 

CO  its  )  . 

Palm  Beach  Co..  Roanoke.  Ala  :  effective 
9  25-58  to  3-24-59:  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  la'oor  turnover  purposes  In  the  occu- 
paM  ins  of.  sewins  machine  operator,  final 
pressor,  hand  sewer,  and  finishing  operations 
involving  hand  sewing,  each  for  a  learning 
perio<i  of  480  hours  at  the  rates  of  at  lea.'.t 
90  cents  an  hour  for  the  first  280  hours  and 
95  cents  an  hour  for  the  remaining  2(X)  hours 
(men's  Palm  Beach  suits). 

The  following  certificates  were  issued 
in  Puerto  Rico  to  the  companies  herein- 
after named.  Tlie  effective  and  expira- 
tion dates,  Iraincr  rates,  occupations, 
learning  periods,  and  the  number  or  pro- 
portion of  learners  authorized  to  be  em- 
ployed, are  as  indicated. 

Alfredo  Manufacturing  Corp  .  P  O  Box  325, 
Rio  Grande,  P.  R  ;  effective  9  17  58  to 
9-16-59:  10  learners  for  nounal  labor  turn- 
over purposes  in  the  occupations  of,  sewing 
machine  operators,  final  prcssers,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
54  cents  an  hour  for  the  first  240  hours  and 
63  cents  an  hour  for  the  remaining  240  hours 
(men's  cotton  pajamas). 

Barry  Corp..  2328  Borlnquen  Avenue.  San- 
turce,  P.  R  :  effective  9-21-58  to  9-20-59;  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of,  sewing  machine  oper- 
ators for  a  learning  period  of  480  hours  at 
the  rates  of  55  cents  an  hour  for  the  first  240 
hours  and  64  cents  an  hour  for  the  remain- 
ing 240  hours    (fabric  gloves). 

Caribe  Genera!  Electric,  Inc  ,  Palmer.  P  R  : 
effective  9-22  58  to  3  21-59;  50  learners  for 
plant  expansi'  n  purposes  in  the  occupations 
of:  (1)  welders,  power  press  operators,  cali- 
brators, moklers.  each  for  a  Iciunlng  period 
of  480  hours  at  the  rates  of  70  cents  an  hour 
for  the  first  240  hours  and  80  cents  an  hour 
for  the  remalnlni;  240  hours;  (2)  a.sseniblers, 
inspectors,  plastic  finishers,  platers,  staiiip- 
ers,  drillers,  each  for  a  learning  period  of  240 
hours  at  the  rate  of  70  cents  an  hour;  (3) 
grinders  for  a  learning  period  of  160  hours  at 
the  rate  of  70  cents  au  hour  (electrical 
products). 


Dan  ah  Bra  Inc  .  542  Carol  Inm . 

Rcy.  P  R,  etiectlvc  9  17  58  to  T!i»j^ 
learners  for  plant  expansion  purpcmi^J* 
occupation     of    sewing     machine 


(automatic  circle  i  for  a  learning  parte* 
4H0  hours  at  the  rates  of  60  cent*  antanvJ!! 
the  fir.-t  3J0  hours  and  70  cents  aa  h(i»  w 
the  remaining   160   hours   ( braMl«r«) 

Delia  Mejla,  Inc.  106  Comardo  g^ 
Ponce.  P  R  ;  effective  9  15-58  to  ^14  |?|j 
learners  for  plant  expansion  r*"T7»M  ^l_ 
occupation  <.f  sewing  machine  operatetiJl 
a  learning  period  of  480  hours  at  the  rate « 
49  cents  an  hour  for  the  first  240  howTiM 
57  cents  an  hour  for  the  remaining 340 ta2 
(  children's  dresses) .  '■'• 

Finrico  Inc  ,  Cayey.  P  R.;  effectlv  O-i.  ^ 
to  3  17  59;  60  learners  f^jr  plant  ei  ^"^ 
purposes  In  the  occupations  of  ■«, 
stitching.  ))rcssing.  each  for  a  le&rntaT. 
of  320  hours  at  the  rates  of  72  cents  aa 
for  the  first  160  hours  and  84  cent*  ux  ho* 
for  the  remaining  160  hours  <fiiii-»..fc|^^ 
sweater  flnl.-hinei   (expansion  certlfl«tB) 

Flnrlco,  Inc  Cayey.  P  R.;  effective  ^-i*.* 
to  2-28  59;  10  learners  for  normal  labort«B, 
over  purposes  m  the  occupations  oX  bmc^m 
Btit-i-hlng,  pressing,  each  for  a  learning  pi(|M 
of  320  hours  at  the  rates  of  72  centatakiK 
for  the  first  IGO  hours  and  84  cents  an  Imk 
for  the  remaining  160  hours  1  f uU-fashtOMt 
sweater  nnl.'hingi    (replacement  certlflcati) 

Fleurs  de  France,  Inc  ,  Carpenter  lati 
corner  Cuba.  Santurce.  P.  R,;  oflfcj^i 
9-15  58  to  3  14  59:  50  learners  for  plant  » 
pansion  purjxises  In  the  occupatloniof  t|«i«. 
slippmg-up.  heading,  pasting.  rCMe-makte 
brancliinK  and  .stemming,  each  for  a  leamte 
period  of  ICO  hours  at  tlie  rate  of  43  cantaia 
hour    tjila.'^tic   artificial   flower.s  1  . 

La  Vega  Co  .  I:;c  .  Aibonito,  p  R.;  effeotln 
9  15  .SO  to  2  28  51).  0.)  learners  for  plant  ei. 
jianslon  purptx'-es  in  the  occupation  of  lewlni 
machine  operators,  for  a  learning  pertari  of 
4f;0  hours  at  the  rates  of  53  cents  an  hour  tor 
the  first  240  hours  and  62  cents  an  hour  tor 
the  remaining  240  hours  1  replacement  certtt- 
Icate  I   (  women's  underwear  » . 

Paradise  Manufacturer":  Tr."  .  Gumbo, FR; 
effective  9-22-58  to  3-21-59;  KJO  learaen  tar 
plant  exi>an3lon  purposes  In  the  occupatb» 
of  sewlntt  machine  operators,  for  a  learslai 
period  of  480  hotirs  at  the  rate  of  60  oenti 
an  hour  for  the  first  320  hours  and  70  cento 
an  hour  for  the  remaining  160  hours  (replaot- 
ment  certificate)   (brassieres  i . 

Each  learner  certificate  has  been 
i.s.'^ued  upon  the  rcpvt.'-entations  of  tbt 
employer  which,  amon?  other  tUagi 
were  tliat  employment  of  learners  at  wb- 
minimum  rates  is  nece.-^sary  in  order  to 
prevent  curtailment  of  opportimitlea  ht 
employmiMit,  and  that  exjx'rienced  wtrt- 
ers  for  the  learner  occupations  are  not 
a'/aila'ule.  1  he  certificaLes  may  be  IB- 
nulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  In  Part 
528  of  Title  29  of  the  Code  of  FRknd 
Repulation.s.  Any  person  aggrieved  bf 
the  i.'^.suar.ce  of  any  of  these  certiflotoi 
may  seek  a  review  or  reconsideratioo 
thereof  within  fifteen  days  after  p^M- 
cation  of  this  notice  in  the  FtaUJO, 
Recister  pursuant  to  the  provisions  d 
29  CFR  522.9. 

Sipned  at  Wa.<:hinc:ton.  D.  C.  this  llth 
day  of  October  1958. 

Milton  Brook*, 
AuthorKcd  Representative 
0}  the  AdministTator. 

[F     R     I> .(-     ,'8  P^^nO:    Filed,    Oct     19,    !•* 
8  45  a.   m  I 
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Y^  6— AGRICULTURAL  CREDIT 

QigpfBr  fV — Commodity  Stabilization 
Strvlce  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loam,  Purchases,  end  Other 
Operations 

IIMW  C.  C.  C-  Grain  Price  Support  Bulletin 
'  l.Amdt.  21 

Pakt  421 — Grains  and  Related 
Commodities 

SoBPAiT — General  Provisions  1958- 
Ctop  Price  SurroRT  Programs  for 
OaAOTS  AND  Related  Commodities 

SET-OFFS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  (23  F.  R. 
3M3  and  5257)  and  containinc:  regula- 
tions of  a  general  nature  with  rejspect  to 
price  support  programs  for  certain 
Ctalnfi  and  other  commodities  produced 
In  1958  are  amended  as  follow.s: 

Section  421.3010  is  amended  to  read 
u  follows : 

1421.3010  Set-offs,  fa")  If  any  In- 
ftaOment  or  in.<;t aliments  on  any  loan 
made  available  by  C.  C.  C.  on  farm-stor- 
age facilities  or  mobile  drying  equipment 
arc  payable  under  the  provisions  of  the 
Dote  evidencing  such  loan,  6ut  of  any 
amount  due  the  producer  under  the  pro- 
gram provided  for  in  this  subpart,  the 
producer  mu.st  designate  C.  C.  C.  or  the 
lending  agency  holding  such  note  as 
payee  of  such  amount  to  the  extent  of 
such  installments,  but  not  to  exceed  that 
portion  of  the  amount  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders. 

(b)  M  the  producer  is  indebted  to 
C.C.  C,  or  if  the  producer  is  indebted  to 
uy  other  agency  of  the  United  States. 
and  snch  indebtedness  is  listed  on  the 
county  debt  record,  amoxints  due  the  pro- 
ducer under  the  program  provided  for  in 
this  subpart,  after  deduction  of  amounts 
payable  on  farm -storage  facilities  or 
mobile  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  of 
this  section,  shall  be  applied,  as  provided 
to  the  Secretary'.s  Set-ofT  Regulations, 
TCPRPart  13  (23F.  R.  3757),  to  such  in- 
debtedness. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 


ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  set-off  action 
either  by  administrative  appeal  or  by 
legal  action. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  101.  301,  401.  63  Stat.  1051,  as 
amended.  1053,  1054.  ae  amended;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1441,  1447,  1421) 

Issued  this  14th  day  of  October  1958. 

[SEAL]        Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.    R.    Doc.    58-8679;    Piled,    Oct.    17.    1956; 
8:51  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      ^Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

Part  51 — Fresh  FRtriTs,  Vegetables  and 
Other  Products  (Inspection,  Certi- 
fication AND  Standards)' 

DISPOSITION  OF  certificates  AND  SAMPLES 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq..  as  amended;  7 
U.  S.  C.  1621  et  seq.)  for  the  provision  of 
a  service  for  the  inspection  and  certifica- 
tion of  the  class,  quality  and  condition  of 
agricultural  products,  §51.21  (a)  of  the 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables 
and  other  products  (7  CFR  55.1  through 
51.67)  is  hereby  amended  by  deleting  the 
same  and  inserting  in  lieu  thereof  the 
following: 

I  51.21  Disposition  of  certificates  and 
samples,  (a)  The  original  certificate, 
and  not  to  exceed  four  copies  (if  re- 
quested by  applicant  prior  to  issuance), 
shall  be  delivered  or  mailed  promptly  to 
the  applicant  or  to  a  person  designated 
by  him.  One  copy  shall  be  filed  in  the 
office  of  the  inspector  when  the  inspec- 
tion is  made  by  a  Federal  Goverrmient 
employee,  otherwise,  it  shall  be  filed  in 

^  Among  such  other  products  are  the  fol- 
lowing: Raw  nuts.  Christmas  trees  and 
greens;  flowers  and  flower  buds;  and  onion 
sets. 

(Continued  on  p.  8045) 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

(Orange  Reg.  346) 

Part  933 — Oranges,  Grapefrtiit,  Tan- 
gerines,   AND    Tangelos    Grown    in 

Florida 

limitation  of  shipments 


the  appropriate  cffice  of  the  cooperating 
State  Agency.  Unless  otherwi.sc  directed 
by  the  Administiat.or.  one  copy  of  each 
official  certinr.Tte  i.^sued  on  products  re- 
ceived In  de.sl motion  markets  shall  be 
forwarded  to  the  Administrator  to  be 
kept  on  file  in  Washin.aton  and  no  copies 
of  ofDcial  cerlificules  is.-^ucd  at  shipping 
point  need  be  .'o  forwarded.  In  the  case 
of  any  product  covered  by  a  marketing 
agreement  and  or  order  effective  pur- 
suant to  the  Agricultural  Marketing' 
Agreement  Act  of  1937.  as  amended  t7 
U.  8.  C.  601  et  seq  » ,  at  least  one  copy  of 
each  certificate  covering  the  inspection 
of  such  product  shall,  on  request,  be  de- 
livered to  the  administrative  a^icncy  es- 
tablished thereunder,  subject  to  such 
terms  and  conditions  as  the  Administra- 
tor may  prescribe.  Copies  may  be  fur- 
nished to  other  interested  parties  as  out- 
lined in  I  51.41. 

Notice  of  proijosed  rule  makin?.  public 
procedure  thereon,  and  postponement  of 
the  effective  date  of  this  document  later 
than  November  1,  1958  <.see  .section  4  of 
Jhe  Administrative  Procedure  Act:  5 
U.S. C.  1001  et  seq.'  are  impractical,  un- 
necessary, and  contrary  to  the  pubhc 
Interest  for  the  reasons  that:  <1> 
151.21  <ai  is  chanf.ed  only  with  respect 
to  inspectors  foruardinL-  copies  of  cer- 
tificates to  Wasliin;^ton.  D.  C.  for  ftlin;:: 
and  (2)  persons  usint:  the  inspection 
lervice  are  not  affected  by  this  change 
in  the  regulations. 

{Sec.  205.  60  Stat.  1030.  as  amended;  7  U.  S.  C. 
1834) 

Done  at  Wa- hincton,  D.  C  .  the  14th 
day  of  October  1958,  to  become  effective 
November  1,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

IF.   R.    Doc.    58   8G42;     Filed.    Oct.    17,     1958: 
B:47   a.   Ui  J 


§  933  921  Orange  Regulation  346 — (a) 
Findiiigs.  (1)  Ptirsuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  ba§is  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges, 
except  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)   It  is   hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.   1001  et  seq.) 
because  the  time  intervening   between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and   the   time  when   this   section   must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient;   a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making  the  provisions 
hereof     effective     as     hereinafter     set 
forth.      Shipments    of    oranges,    except 
Temple  oranges,  grown  in  the  produc- 
tion    area,     are     presently     subject     to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment  and   order;    the  recommendation 
and    supporting    information    for    reg- 
ulation    during    the    period     specified 
herein     were     promptly     submitted     to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  14,  1958.  such  meeting  was 
held   to  consider  recommendations  for 
regulation,   after   giving   due   notice   of 
such    meeting,    and    interested    persons 
were,  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;    it  is   necessary,   in   order   to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period   hereinafter   set  forth   so   as   to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
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oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which,  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreeaient  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  tised  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  sunended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 

(2)  EKiring  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  20.  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Oct<*er 
27,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2<H6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of.  tolerances, 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140  to  51.1186  of  this  title) :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2«i6  inches  in  diameter. 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  21719  inches  in  diameter  and 
smaller. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  27,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
3,  1958,  no  handler  shall  ship  lietween 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2*^6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances, 
specified  in  said  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos :  Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2*^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2'^*^  inches  in  diameter  and 
smaller. 
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(Sec.  S.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  15.  1958. 

tSEALl  S.  R.   Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IP.    R.    Doc.    58-8676;    Filed.    Oct.    17.    1058; 
8:50  a.  ru.) 


[Grapefruit  Reg.  294] 

Part  933 — Oranges,  Grapefruit.  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.922  Grapefruit  Regulatimi  294 — 
(a.)  Findings.  (I*  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  reKulatins  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  .seq.i,  and 
upon  the  basis  of  the  recommendations  of 
the  committers  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufflcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  October  14.  1958.  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  timp  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  eflecluaLe  the  declared 
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policy  of  the  act,  to  make  this  section 
effective  during  the  period  iiereinaftpr 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
rrapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  person.s  sul)- 
.lect  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

tb)  Order.  (1)  Terms  u.sed  in  the 
amended  marketing  a;;reemenl  and 
order  shall,  when  u.':ed  herein,  h.ivc 
the  .same  meaning  as  is  riven  to  the 
respective  teim  in  said  amended  markiH- 
ing  agreement  and  order;  and  terms  re- 
lating to  m-ade,  diameter,  standard  pack, 
and  .standard  box.  as  used  herein,  .shall 
have  the  same  meaninu  as  is  given  to 
the  respective  term  in  tlie  United  States 
Standards  for  Florida  Grapefruit 
I  :;;!  51.7.50  to  51  790  of  this  title'  ;  and  thf 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601  16 
Flo'-uhi  Statutes,  Chapteis  2G492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949.  as  supplemented  by  section 
601.17  iChapters  25149  and  28090 1  and 
also  by  section  601.18,  as  amended  June 
2,   19,55   I  Chapter  29760). 

<2>  During  the  period  be'iinnin;:  at 
12  ni  a.  m..  e.  s.  t..  October  20,  1958,  and 
eiuiirv-r  at  12:01  a.  m.,  e.  s  t  .  Novt^mbcr  ri, 
1958.  no  handler  shall  ship  between  the 
I>roduction  area  and  any  jiomt  out  ide 
thereof  in  the  continental  United  Sl.ites, 
Canada,  or  Mexico: 

ip  Any  grapefruit,  grown  in  th(-  pro- 
duction are:i.  which  are  not  mature  and 
do  not  I'rade  at  least  U.  S.  No    1  Hron/e , 

MP  Any  seeded  grapefruit,  urown  m 
tlie  production  area,  which  are  of  a  s:A' 
smaller  than  3''i,;  inches  in  diameter, 
mea.sured  midway  at  a  ri'-;ht  anule  to  a 
strai';lit  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
stH-ded  grapefruit  smaller  than  such 
minimum  ;ize  shall  be  permitted,  which 
tolerance  shall  be  ai^plied  m  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
vStates  Standards  for  Florida  Grapefruit 
<.;.?  51.750  to  51.790  of  this  titlei  ;  or 

'UP  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3"i.,  inches  in  diameter,  measured 
midway  at  a  right  ancle  to  a  straight 
line  running  from  the  stem  to  the 
blo.-.^om  end  of  the  fruit,  except  that  a 
tolerance  of  10  jKrcent,  by  count,  of 
seedless  grapefruit  smaller  th;in  suh 
minimum  si/e  .shall  be  permitted,  whuti 
tolerance  shall  be  applied  m  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  the  re- 
vised Ifnited  States  Standards  for  Florida 
Grapefruit. 

(Sf>c.  5,  4J  .Strit.  753,  a.<5  nmended;  7  U    .S    C. 

0<JHc  ) 

Dated:  OctobcrJ5,  1958. 

I  SEAL  1  S.  R   Smith. 

Dirrrtnr,  Fruit  and  Vegetable 
Dtri.'iton,  Agricultural  Mar- 
keting Service. 

\r     R     Dor.    58  867.'-);    Fllod.    Oct.    17,    1058; 
8.50  a.  m.j 


[Tangerine  RcR.  200] 

Paht  933 — Oranges,  GRAPEFRtrrr,  Taxb. 
FINES,    AND    Tangelos    Growh  b 

Florida 

limitation  of  shipments 

5  933  923  Tangerine  Regulation  200-^ 
<ai  Findings,  d)  Pursuant  to  the  mar- 
keting  agreement,  as  amended/  moA 
Order  No.  33,  as  amended  (7  CFR  p«» 
i):U  < .  renilating  the  handling  of  oraogea. 
trapefruit,  tant^crines.  and  tangeS 
^rown  in  P'londa.  effective  under  the  «>. 
phcable  i)rovisions  of  the  Agricultunl 
Marketing  Agreement  Act  of  1937  u 
amended  <7  U  S.  C.  601  et  sefi.),'ta^ 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
afore.said  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formal u.n.  It  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  a« 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

i2i  It  is  heieby  further  found  that  tt 
is  impracticable  and  contrary  to  the  pub- 
lic inteit'.'t  to  give  preliminary  notice, 
engage  m  public  rule-making  procedure] 
and  po>tiK)ne  the  effective  date  of  thli 
.'^ection  until  30  days  after  publicaU<m 
thereof  in  the  FFtlER^L  Reclstir  (60  Stat 
237;  5  U  S.  c.  1001  et  ,seq.»  because  the 
t:me  intervening  between  the  date  when 
information  upon  which  this  section  li 
based  became  available  and  the  time 
when  this  section  must  become  effectlTe 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonaUe 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ini:  the  piovisions  hereof  effective  not 
later  than  October  20,  1958.  The  Qrow- 
ers  Administrative  Committee  held  an 
open  meeting  on  October  14,  1958,  tocon- 
s'der  recommendations  for  a  regulation, 
after  civmt:  due  notice  of  ,<^uch  meeting, 
and  mtrie^ted  persons  were  afTorded  an 
opportunity  to  submit  their  views  at  this 
meeting;  information  regarding  the  pro- 
\isions  of  the  regulation  recommended 
by  the  committees  has  been  disseminated 
amonc  shippers  of  tangerines  grown  in 
Florida,  and  this  section,  including  the 
effective  time  thereof,  is  identical  with 
the  recommeridation  of  the  committees; 
It  is  nece  sary,  in  order  to  effectuate  the 
ciechiietl  policy  of  the  act,  to  make  this 
ection  I'ffective  on  the  date  hereinafter 
.M'l  forth  so  as  to  provide  for  the  regu- 
lation of  the  handling  of  tangerines 
trown  in  Florida  at  the  start  of  thismir- 
ketmq  .s^a■^on;  and  compliance  with  this 
section  will  not  require  any  spedtl 
preparation  on  the  part  of  peraoos 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  time 
hereof. 

ibi  Order,  ili  During  the  period  be- 
ginning at  12:01  a.  m  .  e.  s.  t.,  October  20, 
1958.  and  ending  at^l2:01  a.  m.,  e.  s.  t, 
November  3.  1958.  no  handler  shall  ship 
between  the  production  area  and  any 
point  out.side  thereof  in  the  continental 
United  States.  Canada,  or  Mexico: 

(i »  Any  tancerines,  grown  in  the  pro- 
duction area,  that  do  not  grade  at  left^ 
U.S.  No.  1,  or 


Stturday,  October  IS,  195S 

(H)  Any  tans-erines.  grown  in  the  pro- 
Anntion  area,  liiat  are  of  a  size  smaller 
JSthe  si7e  that  will  pack  176  tange- 
Jinl  packed  in  accordance  wuh  the  rc- 
nuirements  of  a  standard  pack,  in  a  half- 
,tandard  box  (inside  d.mcnsiuiis  9'..  x 
j^  X  19'«  inches;  capacity  1,726  cubic 

''^)  As  u;  ed  in  this  section,  "handler," 
"ship"  ••production  area.^'  and  -Growers 
Administrative  Committee"  shall  have 
the  same  meaning  as  when  used  in  said 
•mended  marketing  apreemmt  and  or- 
der" and  the  teims  "U.  S.  No.  1"  and 
"standard  pack  '  shall  have  the  same 
-jeaning  as  wlien  used  m  the  revised 
United  Stxites  Standards  for  Florida 
Tangerines  ^55  51.1810  to  51.1836  of  this 
Utle). 

/Sec.  5.  49  St*^^    "^'■^'  ^®  amended;   7  U    S.  C. 

0oec) 
Dated:  October  15,  1958. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IT.  B    Doc     58  RC77;    Piled,    Oct.    17.    1958; 
e  51  a.  m  I 


[Lfmon   Reg.  7611 


Pait  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

5953.868  Lemon  Regulation  761 — (a> 
Findings.  <  1 »  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
Na  53,  as  amended  i7  CFR  Part  953 1, 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047>,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i60 
Stat.  237;  5  U.  S  C  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
formakinii  the  provisions  hereof  effective 
as  hereinafter  .s(  t  fortli.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation ; 
Interested  persons  were  afforded  an  op- 
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portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
reuulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  u  as  held ; 
the  provi'-ions  of  this  section,  includ- 
iniT  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  di.sseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  15,  1958. 

(bi  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  19,  1958,  and  ending  at 
12:01  a.  m.,  P.  s,  t.,  October  26,  1958,  are 
hereby  fixed  as  follows: 

(i)    District    1:  Unlimited   movement; 

(iii    District  2:   139,500  cartons; 

(iiii    Districts:  23,250  cartons. 

(2)  As  used  in  this  section,  "•handled," 
"District  1,"  "District  2."  "District  3." 
and  "carton'  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec    5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c  I 


Dated:  October  16,  1958. 

[SEALl  S.R.Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R     Doc.    58-8702:    Filed,    Oct.    17,    1958; 
8:46   a.  m.] 


[Avocado  Order  16.  Amdt.  5] 

Part  969 — Avocados  Grown  in  South 
Florida 

limitation  of  shipments 

Findines:  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  69.  as  amended  (7  CFR  Part  969'. 
regulating    the    handling    of    avocados 


8047 

grown  in  south  Florida,  eflfective  under 
the  applicable  provisions  of  the  Agricul- 
tural TvTarketing  Agreement  Act  of  1937, 
as  amended  <7  U.  S.  C.  601  et  seq.> ,  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Commit- 
tee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  avocados,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflScient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than  the 
date  hereinafter  set  forth.  Immediate 
clarification  in  the  manner  hereinafter 
set  forth  of  the  name  of  the  variety 
currently  listed  in  Table  I  of  this  section 
as  "Lard on"  is  necessary  in  order  to 
make  clear  the  regulatory  requirements 
applicable  to  such  variety,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  the  Linda.  Byars  No.  1, 
Nabal,  Wagner,  Schmidt,  and  Itzamna 
varieties  of  avocados. 

It  is,  therefoj-e,  ordered,  That  the  pro- 
visions of  paragraph  (b)  of  5  969.316,  as 
amended  <23  F.  R.  4349.  5476,  6318.  7343. 
7943),  are  hereby  further  amended  as 
follows : 

1.  Delete  from  Column  (1)  in  Table  I 
the  variety  name  "Lardon"  and  insert  in 
lieu  thereof  the  variety  name  "Chica 
(Lardon)", 

2.  Revise  the  dates  appearing  in 
Columns  (2),  (4),  (6),  and  (8t  of  Table 
I  applicable  to  the  Linda,  Byars  No.  1, 
Nabal.  Wagner,  Schmidt,  and  Itzamna 
varieties,  so  that  after  such  revision  the 
portion  of  such  table  applicable  to  such 
varieties  shaU  read  as  follows: 


Vari'-tv 


Date 

(2) 


wcighi  'ir 

dUilliCttT 


DatP 


(4) 


Linda . 

Hvnrs  No.  1. 
Nahal 


12-  8  .W 

12-  H-5S 
12-  8-58 


Wapner '  IZ-l.V.lS 


Schnitdt... 
It7umna — 


l-StV.W 
2-23-59 


is  oun(y.s 

IG  iiUIUlS 

14  nunct.s 
3*1  ti  inches 
12  uunofs 

3'iii  iiifhoa 
lij  inincv.' 


12-22-.'yS 
12-22-58 

12-29-58 

2-  &-5& 


Minimum 
»f  ipht  or 
diiimetor 

(5) 


Minimum 
wflpht  "r 
diameter 


Date 


(Wi 


l.*;  oiincos 
H  Illinois 

12  'illIKTS 

3''1fi  int-hes 

10  ounci-s 
^i\r  iiichfS 
14  ouncv5 


1-  S-.W 
1-  ,V-5W 
1-  5-5H 

1-12-59 

2-2^59 


12  onn«^ 

1-I9-59 

10..iino>s 

1-26-59 

y  ouno.'i 

l-2&-5tf 

'  3  Incdey 

>>  i.iincvs    ' 

2-  !-59 

2"i6  inches 

'i 

The  provisions  of  this  amendment  shall  become  effective  at  12:01  a.  m  .  e.  s.  t. 
October  20.  1958. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  608c) 

Dated:  October  16,  1958. 

,  S.  R.  Smith. 

^^'*^       Director.  Fruit  and  Vc:'ctahlc  Division.  Agricultural  Marketing  Service. 

IF.  R.  Doc.  58-8701;  Filed,  Oct.  17,  1958;  8:46  a.  m.] 


I.I 


^1 


*1 
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'  [UmeOrder  6.  Amdt.  2] 

Part  1001 — Limes  Grown  in  Florida 
quality  and  size  regulations 

Findings:  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  101,  as  amended  i7  CFR  Part  1001  >. 
regulating  the  handlmg  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
<7  U.  S.  C.  601  et  .seq ;  68  Stat.  906.  1047 » . 
and  upon  the  basis  of  the  recommenda- 
tions of  the  F'lorida  Lime  Administrative 
Committee,  established  under  the  afore- 
said marketing  atireement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  limes,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  tiie  declared 
policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S,  C. 
1001  et  seq.)  in  that,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufTicient .  a  i-ea.sonable  time 
Is  permitted,  under  the  circumstancfs, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
October  20,  1958.  Shipments  of  desig- 
nated varieties  of  Florida  limes  are  cur- 
rently subject  to  quality  regulation 
pursuant  to  Lime  Order  6  (5  1001  306; 
23  F.  R.  4252;  5298'  and.  unless  sooner 
modified  or  terminated,  will  continue  to 
be  so  regulated  until  April  30.  1959.  de- 
terminations as  to  the  need  for.  and  ex- 
tent of.  continued  regulation  of  Florida 
lime  shipments  must  await  the  develop- 
ment of  the  crop  and  the  availability  of 
information  on  the  demand  for  such 
fruit;  the  recommendation  and  support- 
ing information  for  regulation  of  lime 
shipments  subsequent  to  October  20, 
1958.  and  in  the  manner  herein  provided. 
were  promptly  submitted  to  the  IDepart- 
ment  after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  October  14,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meetmg.  and  interested  persons 
were  given  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  amendment  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  has  been  dis- 
seminated among  handlers  of  Florida 
limes;  it  is  necessary,  in  order  to  effectu- 
'  ate  the  declared  policy  of  the  act.  to 
make  this  amendment  effective  as  here- 
inafter set  forth;  and  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  liie 
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persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
It  IS.  therefore,  ordered.  That  the  pro- 
visions of  paragraph  *b<  i  1  >  lii  •  of 
5  1001  306  (Lime  Order  6,  as  amended; 
23  F.  K.  4252;  5298 »' are  hereby  further 
amendid  to  read  as  foUou.s; 

iii»  Any  limes  of  the  ^roup  known  as 
large  fruited  or  Persian  linus  i  including 
Tahiti.  Bt'arss.  and  similar  varieties  >. 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.  S.  Combination, 
Mixfd  Color  with  not  less  tiian  75  per- 
cent, by  Gounl,  of  the  limes  in  any  lot 
and  not  le.ss  than  65  percent,  by  count, 
o£  the  limes  in  any  container  in  such  lot 
madmg  at  least  U.  S.  No.  1.  Mixed  Color; 

ElTective  time:  The  provisions  of  this 
amendment  shall  become  effective  at 
12:01  a.  m  .  e.  s.  t..  October  20,  1958. 

(.S<^c    5.  49  Stal.  753.  as  amended.  _7  U.  S.  C. 
6u«c  ) 

Dated:  October  16.  1958. 

IsKALl  S.  R    Smith. 

Director,  Fruit  and  Veaetahle 
Division.  Agricultural  Markat- 
ing  Service. 

|F.    R.    Doc.    58  8697:    FUrd.    Oct     17.    1958; 
8:51  a.  m  | 
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Part   1004 — Milk  in  Centrvl  Arizona 
M.xKKETiNG  Area 

ORDER    AMENDING    ORDER 

5  inn4  0  Findings  and  drterminatinns. 
Thf  fiiuliiuis  and  determinatioiis  herem- 
aft-er  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connectnm 
witti  the  is.suance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
tlii-relo;  and  all  of  said  previous  tindmus 
and  deteiininations  are  hereby  ratified 
and  atliimed.  except  insofar  as  such  tind- 
in-'s  and  det-^'rminations  may  be  in  ron- 
tlicl  with  tiie  iindint;s  and  ditfimma- 
tions  set  forth  herein. 

I  ;i  >  Findings  upon  the  ba'^is  of  the 
Jiraririd  record.  Pursuant  to  tJie  provi- 
sions of  the  Asnrultural  Marke'tin:r 
Agreement  Act  of  1937.  as  amended  '7 
U.  S.  C  601  et  seq.  I.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  >1  CFR 
Part  900',  a  pubhc  hearing  was  heUi 
upon  certain  proposed  amendments  to 
the  tentative  marlteting  at-'reement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area.  Uixin  the  basis  of  tlie  evicience  in- 
troduced at  such  hearln,!.;  and  the  record 
thereof,  it  is  found  that: 

( 1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
tiiereof.  will  tend  to  effectuate  the  de- 
clared ix)licy  of  the  act; 

i2'  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds.  av;iilable  sujiplie.s  of  feeds,  and 
otlier  economic  cunditionii  wiucli  affect 


market  supply  and  demand  for  milk  la 
the  said  marketing  area,  and  the  mini. 
mum  prices  specified  in  the  order  ti 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
.some  nulk.  and  be  in  the  public  inter«sf 

I  3  I  The  said  order  as  hereby  amended' 
rei'ulates  the  handling  of  milk  in  the 
.same  manner  as.  and  is  applicable  only 
to  persons  in  the  re.'-pective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearini!  has  been  held. 

<b>  Additional  findings.  It  is  neces- 
sary in  tlie  public  interest  to  make  this 
order  amending  the  order  effecUveTiot 
later  than  November  1.  1958. 

Tlie  provi.^ions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  Aui:ust  26.  1958.  and  the  declaioa 
of  the  A.ssi.-^tant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  September  24.  1958.  The  chaniet 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration m  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  ii 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  November 
1.  1958.  and  that  it  would  be  contrary  tf 
tJie  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Rsgutul 
I  See  section  4  i  c  ' ,  Administrative  Proce- 
dure Act.  5  U   S.  C.  1001  et  .seq.>. 

'CI  Determinations.  It  is  hereby  de- 
termined that: 

( 1  >  The  refusal  or  failure  of  handlen 
(excluding  cooperative  associations  spec- 
ified in  section  8c  '  9  >  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
market<.-d  wiilun  the  marketmg  area,  to 
sien  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

( 2  I  The  issuance  of  this  order,  amend- 
ing; the  order,  is  the  only  practicable 
means  pursuant  to  the  declared  policy 
of  the  act  of  advancing  the  interests  of 
j)roducers  as  defined  in  the  order  as 
iiereby  amended  ;  and 

<3>  The  issuance  of  the  order  amend- 
ing the  order  is  api)roved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  enia^ed  in  the  producUoD 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Central  Arizona  marketing  ar«% 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditloni 
of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  la 
hereby  amended  as  follows: 

1.  Amend  §  1004  51  (a)  by  deleting 
the  figure.  ••$2.80''.  in  the  first  para- 
graph thereof,  and  substituting  therefor 
the  figure  '■$2.75". 

2.  Amend  5  1004  51  fa>  ^2)  nil)  by  de- 
leting the  table  contained  therein  and 
subiLituting   the  foUovMiig; 


Saturday, 


Month  «or 
wblcb  price 

KiplM 


janMTT — 

Kfbru«ry— 

M»rcli 

Annl- 

May 

Jun>' 

wy  - 

August-    - 

oeuib" — 
jijoTfmbor- 
p««»ml»er-. 


October  IS.  1958 


hi  .11 

!  ir 

J 

iitiii/ 

lU' 

n 

^^.rlttl<nso(l  in 

IxrcTBtiiKes 

coinpiUatlun 

Mini-  ' 

M 

i\l- 

mum 

inuin 

0<-tntKT-Novcm»)«T  ... 

n2 

11'' 

Ni.viiiilNr-HrifUilxr. 

ll.S 

ir< 

I),r«iul..r  January-.. 

no 

120 

Jnnii:iry-Kfl'ril:\ry 

Mfi 

1J«) 

K.l'Hi.ir\- March 

in. 

I  a) 

ManliMTil 

ii."i 

ii« 

.^pnlM  ly 

ii:i 

117 

NTiv  Jiini> 

11.1 

11/ 

Jiiix-  .July 

Hi 

n<> 

Jiilv   Auwu.-I.-- 

no 

lit 

Aiifti^t-Si-i'tcinhor 

Kiy 

Ml 

a<l)tciiibcr-Octobcr... 

in 

11.1 

5  1C04  51     (b'     to    read    as 


3.  Amend 
follows: 

(b)  Class  II  milk  price.  The  Class  II 
niiik  price  shall  be  the  "butter-powder- 
price  computed  pursuant  to  S  1004.50  (b). 

4  Amend  5  1004  52  <a)  by  deleting  the 
figure,  "0.175"  and  substituting  therefor 
the  figure  '  0.135". 

5.  Amend  5  1004  PO  to  read  as  follows: 

$1004.90  Computation  of  daily  aver- 
age base  for  cacli  pvi.ducer.  Subject  to 
the  rule*  set  forth  in  §  1004.91.  the  daily 
average  base  of  each  producer  .sliall  be 
calculated  by  dividing  the  total  pounds 
Of  milk  received  from  such  producer  at 
all  pool  plants  during  the  months  of 
August  through  November  immediately 
preceding  by  the  number  of  days  from 
the  first  day  milk  is  received  from  such 
producer  durin:-!  said  month  to  the  last 
day  of  November,  inclusive,  but  not  less 
than  90. 

6.  Amend  §  1004  91  to  read  as  follows: 
j  1004.91     Base  rules.     The  following 

rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assipn  a  base  as 
calculated  pursuant  to-§  1004,90  to  each 
person  for  who.se  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  Aut^ust  through  November; 

(b)  If  a  producer  ceases  to  deliver 
milk  in  his  name  between  August  1  and 
November  30,  but  milk  is  delivered  to 
a  pool  plant  from  the  same  dairy  produc- 
tion faculties  in  the  name  of  another 
producer  during  the  remainder  of  the 
base-forming  period,  the  bases  earned 
by  both  producers  shall  be  combined  in 
the  manner  set  forth  in  paragraph  (c) 
(2)  of  this  section  if  milk  is  delivered  in 
the  names  of  both  producers  during 
any  of  the  f oUov.  mg  months  of  January 
through  June. 

(c)  An  entire  ba.sc  shall  be  transferred 
from  a  pei;ion  holdir.g  such  ba.se  to  any 
other  person  effective  as  of  tlie  end  of 
the  month  dunm;  which  an  application 
for  the  transfer  of  such  base  is  received 
by  the  market  administrator,  such  appli- 
cation to  be  on  forms  approved  by  the 
market  administrator  and  signed  by  the 
baseholder  or  his  heirs,  and  by  the  per- 
son to  whom  such  base  is  to  be  trans- 
ferred subject  to  the  following  condi- 
tions: 

(1)  If  a  base  Is  held  jointly,  tlie 
entire  ba.se  shall  be  transferable  only 
upon  the  receipt  of  the  above  described 
application  siened  by  ail  joint,  holders  or 
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their  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred ; 

(2 1  If  one  or  more  bases  are  trans- 
ferred to  a  producer  already  holding  a 
base  which  was  either  earned  by  such 
producer  or  transferred  to  him.  a  new 
base  sh.ill  be  computed  by  adding  to- 
ficther  the  total  producer  milk  deliveries 
during  the  ba.se-forming  period  of  all 
persons  in  v.  hose  names  such  bases  were 
earn.d.  and  dividing  the  total  by  the 
numta(  r  of  days  from  the  earliest  date 
of  delivery  during  the  base-forming 
period  by  any  of  such  persons  to  the 
last  day  of  November,  both  inclusive, 
but  not  less  than  90;  and 

(d»  If  a  base  is  held  jointly,  it  may  be 
divided  am  iig  the  joint  holders  effective 
as  of  the  end  of  the  month  duiina  which 
an  application  for  division  of  the  base  is 
received  by  the  market  administrator: 
Provided.  That  such  application  is  signed 
by  all  joint  holders  or  their  heirs,  and 
such  application  sets  forth  the  percent- 
age of  the  jointly  held  base  which  is  to  be 
assigned  to  each  of  the  joint  holders  or 
their  heirs. 

(Sec    5.  49  Slat.  753.  as  amendtd,    7  U.  S.  C. 
608c ) 

Issued  at  Washington.  D.  C  .  this  14th 
dav  of  October  1958,  to  be  effective  on 
and  after  the  l.st  day  of  November  1958. 

tsE.\Ll  E.  L.  Peterson, 

Acting  Secretary. 

[F.    R.    Doc.    58   8640:     Filed.    Oct.    17.     1958; 
8:47  a.  m.] 


Subchapter  B — Prohibitions  of  Imported 
Commodities 

Part  1069— Limes 

lime  regulation  no.  2,  as  amended 


Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended:  7  U.  S.  C.  601  et  seq.;  68 
Stat.  006.  1047),  the  provisions  of  para- 
graph <a)  of  §  1069.2  (Lime  Regulation 
No.  2.  as  amended;  23  F.  R.  1654,  5341) 
are  hereby  further  amended  to  read  as 
follows. 

§  1069  2  Lime  Regulation  No.  2.  as 
amended,  (ai  On  and  after  the  effective 
time  of  this  section,  the  importation  into 
the  United  States  of  any  lot  of  limes 
which  in  the  aggregate  exceeds  250 
pounds,  net  weight,  is  prohibited  unless: 

( 1 »  Such  limes  of  the  group  known  as 
true  limes  i  also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
synonvms)  meet  the  requirements  of  at 
least  tlie  U.  S.  No.  2  grade  for  Persian 
(Tahiti!  limes,  except  as  to  color; 

(2 1  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti.  Bearss.  and  similar  varieties) 
meet  the  requirements  of  at  least  the 
U.  S.  Combination.  Mixed  Color  grade 
with  not  less  than  75  percent,  by  count, 
of  such  limes  in  any  lot  and  not  less  than 
65  percent,  by  count,  of  such  limes  in 
any  container  in  such  lot  meeting  the 
requirements  of  the  U.  S.  No.  1.  Mixed 
Color  grade; 

f3 )  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti.  Bearss.  and  similar  varieties*  are 
of  a  size  not  smaller  than  l?a  inches  in 
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diameter:  Provided,  That  not  to  exceed 
5  percent,  by  count,  of  the  limes  in  any 
container  may  fail  to  meet  this  require- 
ment ; 

( 4 )  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  smaller  than  ITs  inches  in 
diameter  have  an  average  juice  content 
of  at  least  48  percent,  by  volume:  Pro- 
vided, That  such  juice  requirement  shall 
not  apply  to  containers  of  such  limes 
containing  not  in  excess  of  5  percent  of 
limes  smaller  than  ITs  inches  in  dia- 
meter; and 

<  5 )  Each  such  importation  is  made  in 
conformance  with  the  general  regula- 
tions (Part  1060  of  this  subchapter)  ap- 
plicable to  the  importation  of  listed 
commodities  and  the  requirements  of  this 
section:  Provided.  That  the  provisions  of 
§  1060.4  (e)  of  this  subchapter  shall  not 
apply. 

It  is  hereby  found  that  it  is  iwipracti- 
cable.  umiecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effective 
time   of    tliis   amendment   beyond   that 
hereinafter  specified  (5  U.  S.  C.  1001  et 
seq.)    in  that    (i)    the  requirements  of 
this  amended  import  regulation  are  im- 
posed   pursuant    to   section    Be   of    the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906.  1047),  which  makes 
such    regulation    necessary;     (ii)     such 
regulation  imposes  the  same  restrictions 
on  imports  of  limes  as  th«  grade,  .size^ 
and  quality  restrictions  being  made  ap- 
plicable to  the  shipment  of  limes  grown 
in  Florida  under  Amendment  2  to  Lime 
Order  6   (§  1001.306  of-  this  chapter;   23 
F.  R.  4328,  5298),  issued  simultaneously 
herewith  to  become  effective  October  20, 
1958;  (iii)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special    preparation    which    cannot    be 
completed  by  the  effective  time  hereof; 
( iv)  notice  hereof  in  excess  of  three  days, 
the  minimum  that  is  prescribed  by  said 
section  8e.  is  given  with  respect  to  this 
amended    import    regulation;     (v)    such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

{Sec.  Be,  68  Stat.  907,  as  amended;  7  U.  S.  C. 
e08e-l ) 


Dated:  October  16,  1958,  to  become 
effective  at  12:01  a.  m.,  e.  s.  t.,  October 
23,  1958. 

[SEALl  S.   R.   SMTTH. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    5e-S698;    Filed.    Oct.    17.    1958; 
8:51   a.  m.] 


TITLE  9— ANIMALS  AND 
ANIAAAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

I  Docket  No.  A016-A71 

Part      131 — Handling      of      Anti-Hog- 

CHOLERA      SERtTM      AND      HOG-CHOLERA 

Virus 

misctllaneotts  amendments 

§  131.0     Findings  and  determinations. 
The  findings  and  deteiininaUons  herein- 
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after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  witii 
the  issuance  of  tlie  order  and  of  the  pre- 
viously issued  amendments  thereto ;  and 
all  of  said  previous  findings  and  deU'rmi- 
nations  are  hereby  ratiflod  and  affirmed 
except  insofar  as  such  findinf,'s  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  anti-liOR-choIera  serum  iind 
hog-cholera  virus  marketing  aareement 
act  (7  U.  S.  C.  851  et  seq.) ,  and  the  rules 
of  practice  and  procedure  KOverninK  for- 
mulation of  marketintr  agreement's  and 
marketiner  orders  applicable  to  anti-hoK- 
cholera  serum  and  hoti-cholera  virus  (9 
CPR  Part  132)  a  public  hearing  was  held 
at  Chicago,  Illinois,  on  AuKust  6.  1958, 
upon  a  proposed  amendment  to  the  mar- 
keting ag:reement  and  a  proposed  amend- 
ment to  the  order  reRulating  the  han- 
dling of  anti-hog-cholera  serum  and 
hog-cholera  virus.  Upon  the  basis  of 
the  evidence  adduced  at  the  hearing,'  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  marketing  agreement,  as 
amended,  and  as  hereby  further  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  (2i  The  order, 
as  amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and  con- 
ditions thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act;  (3)  The  said 
order,  as  amended,  and  as  hereby  further 
amended,  regulates  the  handling  of 
anti-hog-cholera  serum  and  hog-cholera 
virus  in  the  same  manner  as,  and  con- 
tains only  such  terms  and  conditions  as 
are  contained  in  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b>  Additional  findings.  Tlie  provi- 
sions of  the  amendment  of  July  31.  1958 
(Pub.  Law  85-574)  to  the  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus 
Marketing  Agreement  Act  <  7  U.  S.  C.  851 
et  seq.)  and  of  this  amendment  provide 
that  upon  written  application  by  a  man- 
ufacturer filed  before  September  1  of  the 
preceding  year  the  Secretary  may  fix  a 
date  other  than  April  1  of  each  year,  be- 
tween January  1  and  May  1,  on  which 
such  manufacturer  shall  have  the  re- 
quired re.serve  supply  of  completed  serum 
in  inventory.  Pursuant  to  these  provi- 
sions, several  manufacturers  have  filed 
applications  for  a  date  other  than  April 
1  for  the  year  1959.  one  of  which  dates  is 
January  30.  1959.  The  period  required 
for  the  planning  and  manufacture  of 
such  reserve  supply  is  time  consuming, 
usually  requiring  several  months  depend- 
ing on  the  volume  of  the  required  reserve 
and  the  particular  plant  capacity.  In 
view  of  this,  it  is  imperative  that  this 
amendment  be  made  effective  at  the 
earliest  possible  time  in  order  that  the 
aforesaid  aiiplications  may  be  processed 
and  decisions  issued  tiiereon  as  expedi- 
tiously as  possible.  Delay  In  i.ssuing  de- 
cisions upon  such  applications  mi"ht  re- 
sult in  defeatin'/  tlie  purposes  of  the 
amendment  to  the  act  for  the  year  1959. 
F\irther,  the  provisions  of  this  amend- 
ment are  such  that  an  immediate  elfec- 
tive  date  woiild  inure  to  the  benclit  of  ilic 
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manufacturing  industry  as  a  whole  as 
more  time  will  be  available  to  it  for  the 
planning  of  the  production  of  the  1959 
reserve  supply  of  serum.  It  is.  therefore, 
found  that  i'ood  cause  exi.sts  for  m;iking 
this  amendment  effective  upon  its  publi- 
cation in  the  Federal  Register. 

U' '  Determinations.  It  is  hereby  de- 
termined that  the  ai:reement.  ameiuimg 
the  marketing  agreement,  as  amended, 
re-Milating  tiie  handling  of  anti-hog- 
ctiolera  serum  and  hog-cholera  virus 
upon  which  a  public  hearing  has  been 
held,  has  been  signed  by  iiandlers  who, 
during  the  marketing  year  1957.  han- 
dled not  le.ss  than  75  per  centum  of  the 
volume  of  anti-hog-cholera  serum  and 
hog-cholera  virus  which  was  handled  in 
the  current  of  interstate  or  foremn  com- 
merce or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce. 

-  Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  anti- 
hog-cholera  serum  and  hog -cholera  :  irus 
shall  be  m  conformity  to,  and  in  com- 
pliance with,  the  terms  and  conditions 
of  the  Older,  as  amended,  and  as  hereby 
further  amended  as  follows: 

1.  Amend  5  131.1  and  add  new  5§  131.17 
and  131.18  to  read  as  follows: 

§131.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  wiiom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

'S  131.17  Completed  serum.  "Com- 
pleU'd  serum"  as  u.sed  in  this  subpart 
means  "completed  serum"  and  finished 
serum"  as  defined  in  !$  119  23  ia>  <5i  and 
»6)  of  this  chapter,  respectively,  of  the 
regulations  of  the  Secretary  governing 
the  production  of  anti-hog-cliolera 
serum  (Part  119  of  this  chapter*. 

§  131  18  Inventory  in  his  oion  posses- 
sion. "Inventory  in  his  own  possession" 
as  u.sed  in  tins  subpart  means  completed 
serum  ownc<i  by  a  manufacturer  and 
stored  for  his  own  account  m  premises 
owned  or  leased  by  him. 

2.  Delete  the  second  sentence  of  para- 
graph <a»  of  §  131  48  and  add  a  new  par- 
agraph (C)  to  §  131.48  to  read  as  follows: 

(c>  Except  as  provided  in  the  last 
.sentence  of  this  paragraph,  each  manu- 
facturer, on  or  before  May  1  ofceach  year, 
shall  file  a  sworn  report  with  the  Secre- 
tary, on  a  form  furnished  by  and  avail- 
able from  the  Secretary,  setting  forth 
the  cubic  centimeter  volume  of  completed 
serum  sucli  manufacturer  had  in  invt  n- 
tory  m  his  own  po.ssession  on  April  1  of 
such  year,  identifying  such  .serum  by 
serial  number,  the  quantity  covered  by 
each  serial  number  and  the  name  and 
addre.ss  of  the  facility  where  such  .^crum 
was  stored  on  April  1  of  such  year.  If 
any  such  serum  was  acquired  from  an- 
other handler,  the  name  of  the  manu- 
facturer and  of  the  seller,  the  serial 
numbers  and  the  amount  so  acquired, 
togetlu'r  with  the  delivery  date  thereof, 
shall  be  set  forth  in  the  report.  The 
report  shall  also  set  forth  the  cubic 
cwaimaeter  volume  of  all  sertuii  sold  by 


such  manufacturer  during  the  precedlM 
calendar  year.  In  the  event  a  date^t2 
than  April  1  is  .set  for  a  particularmaan. 
facturer  by  the  Secretary  pursuant  to  thi 
provision  of  5  131.79  ib),  the  report 
specified  in  this  parairraph  shall  be  fl]M| 
by  such  manufacturer  within  30  dtn 
after  said  date  set  by  the  Secretary  am 
the  information  given  therein  with  t». 
spect  to  his  serum  inventory  shall  be 
given  as  of  the  date  set  by  the  Secretatr 

3.  Amend  .§  131.79  to  read  as  foUowi; 
§  131.79    Emergency  reserve,    (a)  gj. 

pppt  as  provided  in  paragraph  (b)  of  thh 
section,  each  manufacturer  shall  have 
in  Inventory  in  his  own  possession  oq 
April  1  of  each  year  a  reserve  supply  of 
completed  serum  equivalent  to  not  \m 
than  40  per  centum  of  his  previous  yetr^ 
sales  of  all  serum.  Serum  used  In  cooh 
puting  the  required  reserve  supply  of  any 
manufacturer  shall  not  again  be  used  In 
computing  the  required  reserve  supply  q( 
any  other  manufacturer. 

(b)  Upon  the  written  application  by  a 
manufacturer  filed  before  September  1 
of  the  preceding  year,  the  Secretary  may 
fix  another  date  between  January  1  and 
May  1  on  which  such  manufacturer ahsQ 
have  the  inventory  specified  in  para- 
graph <  a  I  of  this  section  for  a  particular 
year  if  the  Secretary  finds  that  such 
action  will  tend  to  effectuate  the  pur- 
pases  of  the  acf.  The  Secretary  may 
impase  such  terms  and  conditions  upoo 
prantintz  any  such  application  as  heflndi 
necessary  to  effectuate  the  purpoaes  oC 
the  act. 

4.  Add  a  new  §  131.80  to  read  as  fol- 

lows : 

§  131  80  Procedure  for  filing  and  de- 
cision on  application  filed  pursuant  to 
1:131.79  (b)  — (a>  Time  and  place  of  fU' 
mg.  Application  for  a  date  between  Jan- 
uary 1  and  May  1  on  which  a  manufac- 
turer shall  have  the  inventory  spedfled 
in  5  131  79  ta»  for  a  particular  year  shaD 
be  filed  with  the  Director,  Animal  In- 
spection and  Quarantine  Division,  Agri- 
cultural Research  Service.  United  States 
Department  of  Agriculture,  Washington, 
D.  C  .  before  September  1  of  the  preced- 
ing year.  Said  application  shall  be 
deemed  to  be  filed  when  received  by  the 
Oflice  of  the  Director. 

(b>  Form  and  content  of  application. 
The  application  shall  be  in  writing  and 
signed  by  the  applicant.  If  the  appli- 
cant is  a  corporation,  the  applicaUcD 
shall  be  signed  by  an  officer  of  such  cor- 
poration, and  if  applicant  is  a  partner- 
.•^liip.  It  shall  be  signed  by  one  of  the 
partners.  The  application  shall  contain 
t  1  1  tlie  name,  address,  principal  place 
of  busme.s.s  and  form  of  business  organi- 
zation of  applicant.  If  it  is  a  corpora- 
tion, such  fact  shall  be  stat-ed  together 
with  the  State  of  incorjioration,  date  of 
incorjjoration  and  the  names  of  its  offi- 
cers and  directors:  if  it  is  a  partnership, 
the  name  and  addre.ss  of  each  partner; 
(2)  a  request  for  a  definite  date  between 
January  1  and  May  1  which  applicant 
desires  the  Secretary  to  set  on  which 
the  applicant  shall  have  .said  inventory 
.specified  in  ?  131.79  <a>;  and  i3>  a  full 
statement  of  the  facts  upon  which  ap- 
I)licant  relies  to  support  his  applicatioo 
which  statement  shall  include  inform»i 
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M-,  with  respect  to  the  area  of  his  dis- 
SSlUon  of  serum,  giving  the  percent- 

.  ofhis  total  marketings  for  each 
Sf.t*  within  said  area   and   for  export 

H  mav  include  information  covering 
USer  factors  specified  in  paragraph  (d. 
?Sl»  section.  The  Secretary  may.  at 
IrUme  foUowin^^  receipt  of  the  applica- 
S.    request     additional     information 

^j'iSo'Jicro/  nung.  Following  the 
«-^int  of  such  applications,  the  Secre- 
!!rv  may  Pubhsh  in  the  Federal 
SwisTEU  a  notice  .setting  forth  the 
I^ee  of  Uie  applicants  and  the  date  so 
«Muested  bv  each  of  them,  and  may 
Sord  aU  interested  parties  the  opportu- 
nltv  of  filing  written  data,  views  and 
inruments  with  re.-pect  to  any  or  all  such 
iOTUcations  within  a  time  to  be  fixed  by 
the  secretary.  After  publication  of  the 
aforesaid  notice,  an  application  may  be 
withdrawn  only  upon  written  request  to 
the  Secretary  showing  good  cause  there- 
for but  in  no  event  may  an  application 
be  withdrawn  after  final  decision  there- 
on by  the  Secretary. 

(d)  Basis  of  decision.  The  setting  of 
a  date  other  than  April  1  of  each  year 
on  which  a  manufacturer  shall  have  the 
inventory  specified  in  §  131.79  <ai  will  be 
conditioned  on  whether  the  setting  of 
such  date  will  tend  to  effectuate  the  pur- 
poses of  the  act.  In  granting  or  deny- 
ing such  applications,  consideration  will 
be  given,  but  not  limited  to  the  following 
(actors:  (1)  The  areas  of  distribution  of 
leruio  by  applicant;  (2)  the  incidence 
of  the  disease  of  hog  cholera  in  the  area 
of  distribution  of  serum  of  the  applicant, 
the  time  of  its  greatest  incidence  in  said 
marketing  area  and  the  time  of  its  great- 
est incidence  nationally ;  t3>  the  farrow- 
ing season  or  seasons  of  the  pig  crop 
nationally  and  in  said  marketing  area; 
(4)  conditions  w  ith  respect  to  the  avail- 
able supply  of  serum  nationally  and  in 
said  area;  and  <5'  the  percentage  of  the 
naticmal  pig  crop  inoculated.  Consider- 
ation win  be  given  to  all  relevant  and 
material  matters  submitted  and  all  other 
available  information  and  data  relating 
to  the  applications,  including  informa- 
tion and  data  on  file  in  the  Department. 

(e)  Final  decision.  The  Secretary 
shall  issue  a  decision  on  all  applications 
and  such  decision  shall  be  final:  Pro- 
vided, That  any  decision  setting  a  date 
other  than  April  1  may  be  reviewed  and 
may  be  vacated  if  it  is  subsequently 
found  that  any  material  fact  upon  w  hich 
such  determination  was  based  was  ma- 
terially erroneous  or  false.  A  true  copy 
of  the  final  decision  shall  be  sent  to  the 
applicant  by  registered  mail.  Upon  the 
granting  of  an  application,  or  applica- 
tions, the  SecretaiT  may  publish  in  the 
PiDHUL  Register  the  name  of  each  such 
applicant  and  the  date  set  for  each  such 
applicant  on  which  he  shall  have  the  in- 
ventory specified  in  §  131.79  la). 

(8ec»,  56-60,  4:>  Slat.  781-782;  7  U.  S.  C.  851- 
860) 

Done  at  Washington.  D.  C  this  15th 
day  of  October  1958.  to  be  effective  upon 
publication  in  the  Federal  Register. 

[seal]  E.  L.  Peterson. 

Acting  Secretary. 

|F.  R.   Doc.    58   P'^4T;    Filod,    Oct.    17,    1958; 
8  47  a.  m.) 
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TITLE   13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

Part    108— Loans    to    State    and    Locvl 
Development  Companies  Regulation 

The  Loans  to  State  and  Local  Develop- 
ment Companies  Ftegulation  '23  F.  R. 
7696)  is  hereby  revoked  in  its  entirety 
and  the  following  regulation  is  sustituted 
in  lieu  tliereof : 

Sec. 

108.1  Policy. 

108  2  Dciiiiitlon.s. 

108  3  Section  501  Loans. 

108  4  Section   502  Loans. 

108  5  Pruccdures  for   loan   applications. 

Authoritt:  5$  108.1  to  108.5  Issuod  under 
sec.  5.  Pub  Law  85-536.  sec.  308,  Pab.  Law 
85-C99.  Interpret  or  apply  sees.  Iu3,  501, 
502,  Pub.   Law  85  699. 

§  108.1  Policy.  As  part  of  the  Con- 
gressional policy  to  improve  and  stimu- 
late the  national  economy  in  general, 
and  the  .small-business  segment  thereof 
in  particular,  by  establishing  a  program 
to  stimulate  the  flow  of  private  equity 
capital  and  long-term  loans  for  the 
sound  financing  of  the  operations, 
growth,  expansion  and  modernization  of 
small-business  concerns,  the  Small  Busi- 
ness Administration  is  authorized  to 
make  loans  to  State  and  local  develop- 
ment companies  which  will  further  that 
policy.  This  policy  shall  be  carried  out 
in  such  manner  as  to  insure  the  maxi- 
mum participation  of  private  financing 
sources.  No  such  loan  shall  be  made  if 
the  effect  thereof  will  be  to  cause  a  sub- 
stantial increase  of  unemployment  in  any 
area  of  the  country. 


5  108.2  Definitions.  For  purposes  of 
this  part: 

(a I  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration. 

(b)  "SBA"  means  the  Small  Business 
Administration. 

(c)  "Small-bu.siness  concern"  means 
a  business  concern  which  would  qualify 
as  a  small  business  under  §§  103.2  and 
103.4  of  this  chapter. 

(di    "Development    company"    means 
an  enterprise  incorporated  under  the  law 
of  one  of  the  several  States,  the  Terri- 
tories of  Alaska  and  Hawaii,  the  District 
of  Columbia  or  the   Commonwealth   of 
Puerto  Rico  with  the  authority  to  pro- 
mote and  assist  the  growth  and  develop- 
ment of  small-business  concerns  in  the 
areas  covered  by  their  operations,  pro- 
vided that  said  authority  need  not  be  an 
exclusive  authority  but  may  be  part  of  an 
over-all  authority  to  assist  the  growth 
and  development  of  business  generally  in 
such  areas.    Such  development  company 
may  be  organized  either  as  a  profit  or 
non-profit  enterprise.     A  State  develop- 
ment company  is  a  corporation  organized 
under  or  pursuant  to  a  special  legislative 
Act  to  operate  statewide.     A  local  devel- 
opment company  is  a  corporation  with 
a  broad  base  of  ownership  incorporated 
under    any    applicable    State    laws    by 
parties  interested  in  furthering  the  eco- 
nomic development  of  their  communities 
and  environs. 
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(e)  "Section  501  Loan"  means  a  loan 
authorized  under  section  501  of  the  Small 
Business  Investment  Act  of  1958. 

(f)  "Section  502  Loan"  means  a  loan 
authorized  under  section  502  of  the  small 
Business  Investment  Act  of  1958. 

5  108.3  Section  501  Loans,  fa)  SBA 
is  authorized  to  make  loans  to  State  de- 
velopment companies  to  assist  in 
carrying  out  the  purposes  of  the  Small 
Business  Investment  Act  of  1958,  in  such 
a  manner  as  will  stimulate  and  supple- 
ment the  flow  of  private  equity  capital 
and  long-term  loan  funds  for  the  sound 
financing  of  the  operations,  growth,  ex- 
pansion and  modernization  of  small- 
business  concerns. 

(b>  Such  loans  may  be  made  without 
regard  to  the  use  and  investment  by  the 
development  company  of  funds  secured 
bv  it  from  other  sources.  If  the  SBA 
should  find  that  the  State  develofwnent 
company  has  other  funds  available  which 
may  fulfill  in  whole  or  in  part  the  pur- 
pose of  the  requested  loan,  it  may  refuse 
to  make  the  requested  loan  or  it  may  ap- 
prove the  loan  in  a  reduced  amount. 
However,  SBA  has  the  right  in  its  sole 
discretion  to  determine  at  the  time  of 
considering  a  loan  to  a  State  develop- 
ment company  whether  funds  then 
available  to  it  from  other  sources  can  be 
used  to  better  advantage  if  used  for  the 
purpose  for  which  the  SBA  loan  was 
requested. 

(1)  Loan  amount.  The  maximum 
amoimt  of  obligations  purchased  and 
outstanding  at  any  one  time  by  SBA  for 
a  section  501  loan  to  any  one  State  de- 
velopment company  may  not  at  any  time 
exceed  the  total  amount  borrowed  and 
outstanding  by  such  company  from  other 
sources.  Subject  to  the  foregoing  lim- 
itation, a  loan  authorized  under  this  au- 
thority shall  be  in  such  amount  as  deter- 
mined by  SBA  to  be  consistent  with 
sound  business  practice  and  the  purposes 
for  which  such  loan  is  requested. 

(2)  Repayment  of  loan.  Except  when 
this  requirement  is  waived  by  SBA.  the 
rate  of  repayment  shall  be  adjusted  by 
SBA  so  that  a  501  loan  shall  be  repaid 
at  no  lesser  rate  than  the  other  debts  of 
the  development  company  which  first  be- 
come due:  Provided,  however.  That  at 
no  time  will  a  501  loan  to  a  development 
company  exceed  the  limitation  set  forth 
in  subparag^raph  d)  of  this  paragraph. 

(3)  Security.  Except  where  this  re- 
quirement is  waived  by  _SBA  when  the 
circumstances  justify  such  action,  funds 
advanced  to  a  development  company  - 
under  a  501  loan  shall  be  secured  on  an 
equal  basis  with  those  fimds  borrowed 
bv  such  company  after  August  21,  1958, 
regardless  of  source.  Equal  basis  does 
not  require  that  all  SBA  funds  be  secured 
to  the  highest  degree  that  any  other  de- 
velopment company  funds  are  secured. 
It  means  that  SBA  f  imds  shall  be  secured 
on  a  ratable  basis. 

(4)  Loan  purposes,  (i")  Subject  to  the 
approval  of  SBA,  the  proceeds  of  loans 
to  State  development  companies  may  be 
used  to  provide  equity  capital  and  make 
long-term  loans  to  small-business  con- 
cerns. For  the  purposes  of  this  section 
a  long-term  loan  shall  have  a  final  ma- 
turity of  not  le.-^s  than  five  years.  State 
development  companies  may  use  secUon 
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501  loan  proceeds  to  purchase  capital 
stock  in.  or  to  relend  tti,  small-busint'ss 
concerns  in  need  of  a.s«i.stanci'  to  fiiumcf 
their  operations,  growtli,  expansion  or 
\  modernization. 

<ii)  Prior  to  the  approval  of  a  loan  to 
a  State  development  company,  the  appli- 
cant must  disclose  to  the  SBA  the  pur- 
poses for  which  the  loan  will  be  used  ;  id 
establish  to  the  satisfaction  of  SUA  that 
the  loan  will  further  the  intent  uf  the 
Small  Business  Investment  Act  of  l'J58. 

(iii)  No  loan  will  be  made  unless  the 
proceeds  thereof  will  bo  used  withm  such 
period  of  time  as  ma.v  be  approved  by 
SBA.  The  proceeds  of  a  loan  may.  m  a 
proper  case,  be  used  to  replace  interim 
financing  obtained  subsequent  to  tlie  ap- 
plication for  the  loan. 

(5)  Interest  rate.  Interest  on  501 
loans  shall  be  five  per  centum  per  annum 

(6)  Maturity  of  loans.  A  loan  shall 
not  be  made  for  a  term  lon;^er  than 
twenty  years.  Repayment  of  obli^^ations 
may  be  amortized  on  any  mutually  satis- 
factory basis.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  interest  payment  date. 

(7)  A  firm  commitment  may  bo  i^iven 
by  SBA  subject  to  the  payment  of  a  com- 
mitment fee  computed  on  the  biusis  of 
one  per  centum  per  annum. 

(8)  SBA,  in  its  discretion,  may  allow 
a  deviation  from  or  a  modification  of  the 
terms  of  a  loan  at  the  request  of  a  State 
development  company  upon  a  showini; 
of  good  cause:  Provided,  hoioever,  That 
In  allowing  such  deviation  or  rmxlifica- 
tion  the  SBA  may  attach  to  such  allow- 
ance whatever  conditions  it  believes  to 
be  desirable,  in  which  event  the  privi- 
leges under  the  allowance  may  be  e.xer- 
cised  only  under  prescribed  conditions. 

§  108.4  Section  502  loans.  SBA  is 
authorized  to  make  loans  to  development 
companies  to  finance  plant  construction, 
conversion  or  expansion,  including  the 
acquisition  of  land,  provided  that  such 
loans  will  assist  an  identifiable  small- 
business  concern  in  accomplishing  a 
soimd  business  purpose,  and.  provided 
further,  that  no  loan  may  be  made  under 
this  section  to  any  local  development 
company  after  June  30,  1961, 

(a)  Sound  business  purpose.  A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose  <  1 »  if,  in  any  case  where 
the  relocation  of  a  .small-busine.ss  con- 
cern is  involved,  the  relocation  will  re- 
sult in  the  avoidance  by  such  concern  of 
obligations  incurred  in  the  location  from 
which  the  move  is  to  be  made  or  if  the 
primary  incentive  for  such  relocatKin  is  a 
local  subsidy;  i2>  if  the  concern  is  being 
relocated  from  another  area  unless  there 
is  demonstrated  to  SBA  a  need  to  locate 
closer  to  the  source  of  basic  materials  or 
to  major  consumers,  or  to  con.solidate 
operations  in  one  location,  or  unle.ss  such 
relocation  is  justified  by  other  reasons 
satisfactory  to  SBA:  <3t  if  it  is  to  accom- 
plish an  expansion  or  convci\sion  which 
is  unwarranted  in  the  lis^ht  of  the  small- 
business  concern's  past  experience  and 
management  ability:  (4)  if  it  will  subsi- 
dize inferior  management:  tS"  if  it  pro- 
vides funds  for  speculation:  or  i  6  >  if  its 
effect  will  be  to  encourarre  monopolies 
or  be  inconsistent  with  accepted  stand- 
ards of  the  American  system  of  free  com- 
petitive enterprise. 
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(b^  InrliQible  catroorirs.  A  loan  will 
not  1)0  niiiile  if  i  1 '  it  provuios  assist  ance 
fur  un  eleemosynary  institution;  <2)  it 
IS  to  finance  the  construction,  acquisi- 
tion, conversion  or  operation  of  facilities 
which  aie  or  will  be  used  for  recreational 
or  anm.sement  purposes:  I'Si  it  will  pro- 
vide assistance  to  a  newspaper,  ma  .i- 
zine.  radio  or  television  broadcastuvT 
company  or  similar  enterpri.se:  i4i  it 
provides  as.^istance  for  a  small-busine.ss 
concern,  any  pail  of  who.se  lmoss  income 
or  that  of  any  of  its  pruu  ipal  owners  is 
derived  from  gambling  activities:  i5>  a 
substantial  portion  of  the  small-business* 
concern's  gross  iiicomi'  is  derived  from 
the  sale  of  alcoholic  bi'veraiios:  or  'G>  it 
provides  assi.stance  for  a  small-business 
concern  primarily  engawod  m  lending  or 
investment. 

<ci  Colin  feral.  All  loans  made  under 
this  section  shall  b<'  so  secured  as  reason- 
ably to  assure  repayment.  'Ihe  nature 
and  value  of  the  collateral  as  determined 
by  the  SBA  shall  be  such  that  uiK)n  liqui- 
dation SBA  can  reasonably  exin-ct  to  be 
rt>paid  in  full.  Collalerai  shall  b<'  in- 
sured against  such  hazards  and  risks  as 
SB.\  may  require. 

(di  Loan  amount.  <1  >  Loans  made  by 
SBA  under  this  section  shall  Im^  hmited 
to  $J,"3().000  for  each  identifiable  small- 
business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loans  lu 
aid  of  a  particular  small-busine.ss  con- 
cern shall  never  exceed  $250,000. 

<2>  Development  companies  may  be 
eligible  to  be  considered  for  such  acidi- 
tion;il  loans  of  not  more  than  $250,000 
each,  as  there  may  be  additional  identi- 
fiable small-business  concerns  to  be 
assisted. 

(e>  Partiiipation  bv  the  drvrlopinrnt 
com  pan  u.  A  development  company  may 
bo  required  to  furnish  a  reasonable  part 
of  the  funds  necessary  to  accompli.sh  the 
plant  construction,  conversion  or  expan- 
sion, or  the  acquisition  of  land.  SB.A  may 
reciuiro  that  the  funds  to  be  furnished  by 
the  development  company  be  derived 
from  paid-in  capital  or  surplus  of  the 
development  company  as  well  as  from 
other  sources.  The  amount  of  paid-in 
c.ipital  to  be  required  will  depeiui  in  part 
upon  the  amount  of  the  loan,  the  ma- 
turity of  the  loan,  the  extent  to  whicli 
other  borrowings  of  the  development 
company  may  be  subordinated  to  the 
SHA  loan  and  such  other  factors  as  the 
SBA  may  consider  appropriate  to  the  in- 
dividual case.  For  the  purposes  of  this 
section  "paid-in  capital'  is  cash  and 
property  actually  received  m  exchan-o 
for  shares  of  stock  issued  by  the  develop- 
ment company  or  cash  and  property  con- 
tributed to  the  development  company 
without  obligation  therefor. 

if'  iJtfirr  financiuc;.  ip  A  lo.iii  will 
not  bo  made  unless  the  development  com- 
pany and  the  small-buMne.ss  concern 
shall  show  to  the  .satisfaction  of  .SB.\ 
that  the  desired  financial  a.ssistaiice  is 
not  available  on  reasonable  terms. 

I  2  I  In  the  case  of  a  development  com- 
pany. It  shall  be  satisfactorily  demon- 
sirated  that  the  desired  financim,'  is  not 
available  by  means  of  sale  of  stock  in 
the  (ievelopment  company;  from  funds 
a. 'reed  to  l)e  furnished  by  particii)ating 
memtx-rs  of  the  develoi>ment  company; 
and    by  means  of   loans   from   uut   less 


than  two  lending  institutions  within  tU 
area  s«rved  by  the  development  compato 
which  have  a  suflicient  legal  andnonS 
leiidin  ;  limit  to  cover  the  loan  aptjS 
for  If  such  development  compaSrbi 
a  public  corporation  it  shall  show  tta!  ' 
siuh  financial  a.ssistaiice  is  not  najtg^ 
ably  available  from  an  appronria^ 
of  public  funds,  nor  by  the  public  i»^ 
suance  of  its  bonds  or  other  means.      i 

<3i  In  the  c.ise  of  a -small-bualM^ 
concern,  tlic  demonstration  of  the  ua« 
availability  of  the  desired  financial  u> 
sistance  on  reasonable  terms  shall  bi 
in  accordance  with  5  101.2  (a)  (i)  gj 
this  chai)ter  SBA  will  rely  on  the  deie. 
lopment  company's  certification  u  to 
the  unavailability  of  such  other  flnaa. 
cial  assistance  to  the  small-biuinca 
concern. 

(gi  Participation  by  other  ftnontUi 
institutions  in  lixins  to  development 
comj>a>nes.  In  order  to  stimulate  tad 
encouraee  loans  by  banks  and  other 
lenduiL:  institutions,  the  SBA  shall  re- 
quire that: 

(1 »  An  applicant  for  a  loan  show  thtt 
a  participation  by  another  lending  In. 
stitution  IS  not  available.  No  flnanekl 
assi.stance  shall  be  extended  in  partld- 
jjalion  with  another  lending  institution 
on  an  immediate  basis  unless  the  appU- 
cant  shall  .show  that  a  participation  on 
a  deferred  basis  is  not  available. 

i2>  In  all  a  "reements  to  participate  in 
loans  on  a  deferred  or  immediate  buii, 
the  particii)ation  by  SBA  shall  not  be 
in  excess  of  90  per  cent  of  the  balance 
of  the  loan  outstanding  at  the  time  of 
disbursement. 

<3i  Participation  charges  and  serrta 
fees  shall  b<^  m  accordance  with  S  lOlJ 
ib>  <1>  and  <3i,  respectively,  of  thk 
chapter 

<hi  Interest  rate.  The  IntereaLxito 
on  SBA's  share  of  a  502  loan  to  a  devel- 
opment company  sliall  be  five  and  ooe- 
half  p<M-  centum  yn-r  annum. 

(ii  L<xin  maturity.  The  maturity  of 
any  loan  under  this  section  may  not  a- 
coed  ten  years  plus  such  additiODil 
period  ;us  is  estimated  may  be  required 
to  complete  construction,  conversion,  or 
expansion.  It  shall  be  the  policy  of 
SHA  lenerally  to  require  repayment  of 
the  loans  in  eciual  periodic  installmentl. 
Kxtensions  or  renewals  of  loans  for  ad- 
ditional period  not  to  exceed  ten  yewi 
beyond  the  stated  maturity  may  be 
granted  by  SBA  only  if  such  extension  or 
renewals  will  aid  in  the  orderly  liquidap 
tion  of  such  loans. 

;  108.5  Procedures  for  loan  applica- 
tions—  <a>  Form  of  application.  An  &]>■ 
plication  for  a  section  501  or  503  loan 
will  be  made  upon  "SBA  Form  4"  and 
shall  include  all  other  pertinent  In- 
formation requued  m  supjjoiting  sched- 
ules and  fonns.  The  application  and 
support m.;  materials  will  be  submitted 
in  duplicate  if  the  request  is  for  a  dired 
loan  from  SBA.  If  the  loan  is  to  be 
made  in  participation  with  a  bank  tt 
other  holding  institution  the  applica- 
tion and  supporting  materials  will  !■ 
submitted  in  triplicate.  Detailed  instruc- 
tions on  filling  out  application  f orm«  wlB 
be  found  on  SUA  Form  4  and  SBA 
Form  4A. 
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iwi  Place  of  filing.  Application  may 
wnlde  to  any  SBA  Field  Office  serving 
^STm  in  which  the  applicant  is  lo- 
^d  if  no  bank  participation  in  the 
SS^ia  available.  If  a  bank  participa- 
S^  Is  available,  the  application  shall 
r?aj3Butted  to  such  bank  or  other  lend- 
!L  institution  which  will  in  turn  exe- 
«nta  the  Application  for  Participation 
StUment  contained  on  page  4  of  SBA 
^S^ii  and  transmit  two  copies  of  the 
fDoUcation  and  supporting  materials  to 
^  SBA  Field  Office  serving  the  area 
to  which  the  applicant  or  participating 
mrtltution  may  be  located. 

teX  Acceptance  of  application.  A 
v-n  application  may  be  rejected  before 
feting  for  processing  by  SBA  when 
tbe  application  is  incomplete  in  any 
nateriai  respects. 

Effective  date:   October  7.  1958. 

■Wendell  B.  Barnes, 

Administrator, 

(f    B.  Doc.    58-8639:    Filed,    Oct.    17.    1958; 
'  ■  8:47  a.  m.) 
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usual  retail  prices  of  hosiery,  or  lingerie 
when  such  amounts  are  in  excess  of  the 
prices  at  which  such  hosiery,  or  lingerie 
is  usually  and  regularly  sold  at  retaiL 
2.  Putting  into  operation  any  plan  de- 
signed to  enable  retailers  or  others  to 
misrepresent  the  regular  and  usual  re- 
tail prices  of  hosiery  or  lingerie. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  maimer  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  25,  1958. 

By  the  Commission. 


TITLE  16 — COMMERCIAL 
PRACTICES 
Q^iptcrl — Federal  Trade  Commission 

[Docket  7110] 

Paut  13— Digest  of  Cease  and  Desist 
Orders 

chadbourn  gotham,  inc. 

Subpart — Furnishing  means  and  in- 
ttrwnentalities  of  misrepresentation  or 
deception;  §  13.1056  Preticketing  mer- 
tjiandise  misleadingly.  Subpart — Mis- 
\trtmding  or  mislabeling:  §  13.1280  Price. 
Subpart — Misrepresenting  oneself  and 
jood«— Prices:  S  13.1811  Fictitious  pre- 
ticketing. 

(8«5.  8.  38  Stat  721 :  15  IT  S  C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  8.  C  451  I  Cease  and  desist  order,  Chad- 
bourn  Gotham,  Inc  .  Charlotte,  N.  C,  Docket 
7110.  September  25.  1958) 

THIS  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
Charlotte,  N.  C  with  preticketing  its 
lingerie  and  hosiery  with  fictitiously 
high  prices. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep- 
tember 25  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  it  ordered.  That  respondent  Chad- 
Imim  Gotham,  Inc.,  a  corporation,  and 
its  oCBcers,  apents.  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribu- 
tion of  hosiery,  or  lingerie,  in  commerce, 
as  "commerce  "  is  defined  in  tlie  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts   are   the  regular   and 


[SEAI.] 


Robert  M.  Parrish, 

Secretary. 


[F.    R.    Doc.    58-8632;    Piled,    Oct.    17,    1958; 
8:46  a.  m.l 


[Docket  7119] 

Part  13 — Digest  of  Ceas£  and  Desist 
Orders 

tfitari,  kritssman  &  fischel,  inc.,  et  kl. 

Subpart — Discriminating  in  price 
under  section  2.  Clayton  Act,  as  amended 
— Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses.  Subpart — Dis- 
criminating  in  price  under  section  5, 
Federal  Trade  Commission  Act:  §  13.892 
Knowingly  inducing  or  receiving  dis- 
criminating payments. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  as  amended, 
sec.  2,  38  Stat.  730,  as  amended;  15  U.  S.  C. 
45.  13)  (Cease  and  desist  order,  Trlfarl, 
Krussman  &  Fnschel,  Inc.  (New  York,  N.  Y., 
and  Providence,  R.  I.),  et  aU  Docket  7119, 
Sept.  23.  19581 

In  the  Matter  of  Trifari,  Krussman  & 
Fischel,  Inc..  and  Associated  Barr 
Stores,  Inc..  and  Myer  B.  Barr.  as  an 
Individual  and  as  President  of  Asso- 
ciated Barr  Stores.  Inc. 


This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 
of  costume  jewelry  products  in  Provi- 
dence, R.  I.,  with  making  pasmients  as 
compensation  for  such  services  as  news- 
paper advertising  furnished  in  connec- 
tion with  the  resale  of  its  products,  to 
the  corporate  operator  of  a  chain  of  five 
retail  jewelry  stores  in  and  around  Phil- 
adelphia and  one  in  Norfolk,  and  which 
purchased  also  for  four  other  retail 
stores,  without  making  proportional 
payments  to  its  competitors;  and  charg- 
ing said  corporate  buyer  with  inducing  or 
receiving  such  compensation  from  its 
supplier  for  advertising  or  other  serv- 
ices. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
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on  September  23  the  decision  of  the 
Commission. 

The  order  to  ceaae  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  respondent  Trifari, 
Krussman  &  Flshel,  Inc.,  its  ofBcers,  em- 
ployees, agents,  and  representatives,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  sale  of 
costume  jewelry  in  commerce,  as  "com- 
merce" is  defined  m  the  Clayton  Act,  as 
amended,  do  forthwith  cease  a^  desist 
from:  Making  or  contracting  Ip  make. 
to  or  for  the  benefit  of  Associated  Barr 
Stores,  Inc.,  or  any  other  customer,  any 
payment  of  anything  of  value  as  com- 
pensation or  in  consideration  for  adver- 
tising or  other  services  or  facilities  fur- 
nished by  or  through  such  customer.  In 
connection  with  the  handling,  offering 
for  resale,  or  resale  of  the  respondent's 
products,  unless  such  payment  is  alBrma- 
lively  offered  or  otherwise  made  avail- 
able on  propiortionally  equal  terms  to  all 
other  customers  competing  in  the  distri- 
bution or  resale  of  such  products. 

It  ia  further  ordered.  That  respondent 
Associated  Barr  Stores,  Inc.,  a  corp<H»- 
tion,  its  OfBcers,  and  Myer  B.  Barr,  an 
individual,   and  theh-  respective  repre- 
sentatives, agents,   and  employees,  di- 
rectly or  throtigh  any  corporate  or  other 
device,  in  or  in  connection  with  the  pur- 
chase in  coDMnerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  jewelry  or  other  products,  do 
forthwith  cease  and  desist  from:  Know- 
ingly Inducing,  receiving,  or  contracting 
for  the  receipt  of,  the  payment  of  any- 
thing of  value  from  any  supplier  as  com- 
pensation or  in  consideration  for  adver- 
tising   or    other    services    or    facilities 
furnished  by  or  through  the  coriJorate 
respondent,  its  affiliates,  subsidiaries,  or 
successors,  in  connection  with  the  han- 
dling, offering  for  resale,  or  resale  hy 
said  corporate  respondent,  its  afflliatefi. 
subsidiaries,  or  successors,  of  said  prod- 
ucts, when  such  payment  or  other  con- 
sideration is  not  made  available  by  such 
supplier  on  proportionally  equal  terms  to 
all  other  customers  competing  with  said 
corporate  respondent,  its  affiliates,  sub- 
sidiaries, or  successors  in  the  sale  or  dis- 
tribution of  such  products. 

By  "Decision  of  the  Commission",  etc.,,- 
report  of  compUance   was   required   as 
follows: 


It  is  ordered.  That  respondents  Trifari, 
Krussman  &  Fishel,  Inc.  (the  name  Pishel 
erroneously  shown  in  the  complaint  as 
Fischel),  Associated  Barr  Stores,  Inc., 
and  Myer  B.  Barr,  as  an  Individual  and 
as  president  of  Associated  Barr  Stores. 
Inc.,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  CommlSision  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  23. 1958. 
By  the  Commission. 

(sxAi.]  RoBBT  If.  Parrish, 

Secretary. 

[P.   R.   Doc    68-8633:    PUed,   Oct.    17,    l»58;< 
8:46  a.  m.] 
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[Docket  TO871 

Part   13 — Digest  of  Cease  and  Desist 
Orders 

gttaranteed  parts  co.,  inc. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act,  as  amended — 
price  discrimination  under  2  ia»: 
9  13.715  Charges  and  price  differentials; 
i  13.770  Quantity  rebates  or  discounts. 

(Sec.  6,  38  Stat.  721:  15  U.  S  C  46  Iiiterprot 
or  apply  sec.  2.  38  Sua.  730,  as  amended;  15 
U.  S.  C.  13)  I  Cease  and  desist  order,  diiar- 
anteed  Parts  Co.,  Inc.,  Seneca  Falls,  N.  Y., 
Docket  6987.  Sept.  24,   1958] 

This  proceeding  was  heard  by  a  henr- 
ing  examiner  on  the  complaint  of  the 
Commission  charKin.sr  a  manufacturer  of 
automotive  ignition  replacement  part.s  in 
Seneca  Falls.  N.  Y..  which  sold  to  some 
300  wholesalers  located  throu'^hout  the 
United  States,  many  of  them  banded  to- 
gether into  buyint,'  CTOups.  with  discrimi- 
nating in  price  in  violation  of  section 
2  (a)  of  the  Clayton  Act  by  means  of  a 
discount  schedule  irant^ina:  from  3  per- 
cent to  20  E>ercent  dependent  on  annual 
purchases*  under  which  smaller  inde- 
pendent wholesalers  paid  hiKlicr  prices 
than  their  heavier-buying  independent 
competitors;  and  by  tiiving  members  of 
buying  groups  discounts  of  20  percent  to 
30  percent  without  retrard  to  their  an- 
nual purchases,  thereby  favoring  them 
over  the  small  independents. 

After  acceptance  of  an  agreement  pro- 
viding for  the  entry  of  a  consent  order. 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  24  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Guar- 
anteed Parts  Co.,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents  and 
employees,  directly  )r  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  sale,  for  replacement 
purposes,  of  automotive  products  and 
supplies  in  commerce,  as  "commerce"  is 
defined  in  the  Clayton  Act.  do  forthwith 
cease  and  desist  from: 

Discriminating,  directly  or  indirectly, 
in  the  price  of  such  products  and  sup- 
plies of  like  grade  and  quality: 

1.  By  selling  to  any  one  purcha.ser  at 
net  prices  higher  than  the  net  prices 
charged  to  any  other  purchaser  who.  in 
fact,  competes  with  the  purchaser  pay- 
ing the  higher  price  in  the  resale  and 
distribution  of  respondent's  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  «  ordered.  That  the  respondent 
herein  shall,  within  sixty  i60»  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writiner  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  24,  1958. 

By  the  Commission. 

[sEALl  Robert  M.  Parri.sh. 

Secretary. 

[V.    R.    Doc.    58  8634,    Filed.    Oct      17.    19.58; 
8.47  a.  m.J 


RULES  AND  REGULATIONS 

[Docket  7148] 

Part    13 — Digest   or   Cease   and   Desist 
Orders 

united  states  safety  service  CO. 

Subpart — Adiyertising  falsely  or  mi:;- 
Iradinc/ly :  5  13.110  Indorsements,  ap- 
prDval.  and  testimonials.  Subpart^ — - 
Misbranding  or  mislabeling:  5  13.1235 
Indorsements,  approval,  or  au'ards. 

i.Ser  6,  38  Stat  121:  lr>  U  S  C  4fi.  Interpret 
i>r  apply  .sec.  5.  38  Stat  71ii.  a.s  amended.  1.5 
U  S  C  4.T|  |Cea.=e  and  desi.st  order.  United 
Stiites  Safety  Service  Ccrnpanv.  Kanb.is  City, 
Mti  .   Docket  7148.  Sept.  24.    1'.)j8| 

This  pioceeding  was  heard  by  a  hear- 

iu'j.  (  xainincr  on  the  conii)laint  of  the 
Comnus.si.in  charging  stMltis  in  Kan.'-as 
Cily  with  it'presentum  fal.M'ly — by  im- 
print uik  upon  the  templer.s  of  its  safety 
.spectacles  or  safety  glasses  in  a  con- 
spicuous manner,  and  by  proininent  dis- 
play in  advertising,  a  i;rei'n  cru.ss, 
registered  trade-mark  of  th.'  National 
Safety  Council — that  it.s  .^aid  safety 
gla.sses  were  indorsed  or  appiuved  by  .said 
Council. 

After  acceptance  of  an  a^Treement  for 
a  consent  order,  the  heaiinj,'  exanuncr 
made  his  initial  decision  and  order  to 
cease  and  desist  which  b<>caine  on  Sep- 
tember 24  the  decision  of  llie 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  responcicnt, 
United  States  Safety  Service  Comp.my. 
a  corporation,  and  its  oflieeis.  repre:^ent- 
atives,  aL'ent-s,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering'  for  .sale, 
sale  and  distribution  of  safety  spectacles 
or  L'lasses.  or  any  other  proiluct  used  fur 
safety  purposes,  in  commerce,  as  com- 
merce IS  defined  in  the  Federal  Trade 
Commi.ssion  Act.  do.  forthwith,  cea.se  and 
desist  from  using  the  Greek  r.reen  crn.ss. 
or  any  mark,  emblem,  si^n  or  insmnia. 
^^:reen  in  color  and  simulating  or  resem- 
bhntr  such  Greek  green  cross,  on  any 
such  pioduct.  or  in  any  <;ther  manner,  to 
desik'nate.  describe  or  refer  to  any  such 
product. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  a., 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  <60i  days  after 
s«'rvice  upon  it  of  this  order,  file  with  the 
Ctimmission  a  report  in  writing  .setting 
forth  in  detail  the  manner  and  form  in 
which  It  has  complied  with  the  order  to 
cease  and  desist. 

Is.sued:  September  24.  1D58. 

By  the  Commission. 

I  seal!  Robert  M   Parrish. 

Secretary 

|P     R     Doc     5ft  8f>3."v     Filed,    CK-t.     17.     ID -8. 
8  47  a  ni  1 


[Docket  71  GO  I 

Part  13 — E>icest  or  Cease  and  Desist 
Orders 

sibley.  lindsay  a  cttrr  co. 

Subpart — .Advertising   falsely    or    mts- 
leadingly:     I  13.155     Prices:     Compara- 


tive: exaggerated  as  regular  and 
ary:  percentage  savings.  SubpaitZ 
Neglecting,  unfairly  or  deception  u 
make  material  disclosure :  |  laiMi 
Formal  regulatory  and  statutory  f^ 
qnircmcnts:  Fur  Products  Labeling  Act 

(StK-  6.  38  Stat  721:  15  U.  S.  C.  4«.  Jjttm. 
pret  or  ap.nly  .sec.  5.  38  Stat.  719,  as  anwi^M 
sec.  8,  6o  Stat  179;  15  U  S.  C  4S,  flgft 
[Cease  and  desist  erder.  Sibley.  Llndaay  ^ 
Curr  C- •  .  Hochestcr,  N.  Y.,  Docket  nm 
Seiit     24.    1938  1  ^ 

This  proceedin'r  v  as  heard  by  a  hew- 
ing  exummcr  on  the  complaint  of  tha 
Commission  chaiTin^  a  furrier  In 
Rochester.  N.  Y.,  with  violating  the  Pur 
Products  I.abeliniT  Act  by  advertising  la 
letters  with  price  li^ts  and  sales  admit. 
sion  tickets  enclosed.  ofTering  purportoi 
reductions  from  prices  which  were  In 
f.ict  fictitious,  and  setting  out  f alse  eotn- 
parative  prices  and  percentage  savlnp 
claims:  and  by  failim:  to  maintain  tde- 
quate  records  as  a  ba.-.is  for  such  pridag 
claims. 

After  acceptance  of  an  agreemeot 
containniu  consent  order,  the  hemili^ 
ixannner  made  his  initial  decision  ud* 
order  to  cease  and  de."^ist  which  hrr i^ 
on  September  24  the  decision  (rf  thi 
Commission.  y 

The  oidir  to  cease/^nd  desist  it  M 
follows 

It  IS  ordered,  lliat  respondent,  SiUey, 
Lindsay  &  Curr  Co.,  a  corporation,  uA 
\li^  ollicers.  and  respondent's  repreaeote- 
tives,  acents  and  employees,  directly  or 
through  any  coriwrate  or  other  dertoc; 
in  connection  with  the  introduction  lajj 
c  ommerce.  or  the  sale,  advertising,  oBtr- 
mg  for  sale,  transiwrtation  or  distribu- 
tion in  Commerce,  of  fur  products,  or  in 
connection  with  the  sale,  advertisiiig, 
ofTerini;  for  sale,  transportation  or  diatlJ- 
bution  of  fur  products  which  are  nadi 
in  whole  or  in  part  of  fur  which  hM 
been  shipped  or  received  in  commerce,!! 
■  commerce ',  'fur",  and  "fur  prodvr 
are  defined  in  the  Fur  Products 
Act,  do  fortliwith  cease  and  desist  fr 

A.  Falsely  or  deceptively  advertiitalg 
fur  products,  throimh  the  use  of  any!i> 
verlisemcnt,  represenU\tion,  public  !&- 
nouncement.  or  notice  which  is  intendtd 
to  aid.  promote  or  assist,  directly  or  In- 
directly, in  the  .siile  or  ofTering  for  a$it 
of  fur  prtKlucts,  and  which: 

1.  Offers  fur  products  at  a  purported 
reduction  in  price  when  such  puri)orted 
reductuni  is  in  fact  fictitious; 

2.  U.ses  comparative  prices  and  per- 
centage savings  chums  ba.sed  upon  adt* 
sittnated  time  of  compared  price  wtan 
the  desipnated  time  of  compared  prloell 
not  correctly  stated. 

B.  Making  u.se  in  advertisements  of 
price  reduction  claims,  comparmtlv! 
prices  or  ;)ercentage  savings  claims  un- 
less full  and  adequate  records  are  ilHtD- 
tuined  by  respondent  disclosing  the  fadi 
upon  which  such  claims  or  representar 
tions  are  based. 

By  "Decision  of  the  Commission".  et«, 
report    of    compliance    was   required  •• 

follows: 

It  is  ordered.  That  respondent  SlbleT. 
Ijndsay  L  Curr  Co.,  a  corporation,  shafl. 
withm  sixty  ifiQi  days  after  service  up«B 
it  of  Una  order,  file  with  the  CommlMW 


r. 


Saturday,  October  18,  1958 

-  vcDort  In  writing,  setting  forth  in  detail 
JilrVanner  and  form  in  which  it  has 
JJaiplJed  with  the  order  to  cease  and 
dtfist. 

issued:  September  24,  1958. 

By  the  Commission. 

rc>4i  1  Robert  M.  Parrish. 

^^'^^  Secretary. 

B    Doc.    58  P''36.    Filed.    Oct.    17.    1958; 
'  8  47  a    ni  I 
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Past  IJ— Digest  o!*Cease  and  Desist 
Orders 

UGCETT    &    MYERS    TOBACCO    CO. 

Subpart — Advertising  falsely  or  rni.s- 
leadingly:  §  13.20  Comparative  data  or 
viaits:  5  13.170  Qualities  or  properties  of 
product  or  service;  i  13.195  Safety. 
(8W  •  38  Stat.  721;  15  U  S  C  46  Interpret 
orappiy  sec.  5,  38  Stat.  719,  as  amended;  15- 
XJ  S.  C.  461  [Cease  and  dcsi.st  urder  Uepctt 
*  Myers  Tobacc.  C- 'mpany.  New  York,  N.  Y., 
DoclWt  6077.  Sipl,   17,   1958) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  char,-'ing  a  manufacturer  of 
tobacco  products  with  representing 
falsely  in  advertisements  in  newspapers 
and  periodicals  and  by  radio  and  televi- 
sion that  its  Chesterfield  cigarettes  or  the 
smoke  therefrom  would  have  no  adverse 
effect  on  the  nose,  throat,  or  accessory 
organs,  were  milder  or  less  irritatinti 
than  other  brands,  and  would  soothe  and 
relax  the  nerves. 

After  receipt  of  a  substantial  volume  of 
evidence  pro  and  con.  the  hearing  ex- 
aminer granted  respondent's  motion  for 
dismissal.  The  Commi.ssion  on  appeal 
vacated  the  initial  decision  and  re- 
manded the  case  for  further  proceedings. 
On  cross-appeals  f  i-om  both  counsel,  the 
Commission  modified  the  hearing  ex- 
aminer's second  initial  decision  and  on 
September  17  accepted  it  as  modified  as 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist,  as  mod- 
tfled,  is  as  follows: 

It  is  ordered.  Tliat  respondent.  Lig- 
gett ti  Myers  Tobacco  Company,  a  cor- 
poration, and  Its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  COTinection  with  the  offering  for  sale, 
Mde  or  distribution  in  commerce,  as 
"commerce  '  is  defined  in  the  Federal 
Trade  Commission  Act,  of  Chesterfield 
cigarettes,  or  any  other  cicarettes  of 
substantially  similar  composition,  do 
forthwith  cea.sc  and  desist  from  repre- 
senting, directly  or  by  implication: 

(1)  That  such  cigarettes  or  the  .smoke 
therefrom  will  have  no  adverse  effect 
upon  the  nose,  throat  or  accessory  or- 
gans. 

(2)  That  such  ciparettes  or  the  smoke 
therefrom  is  milder  when  used  to  con- 
note that  the  smoke  therefrom  is  less  ir- 
ritating than  the  cigarettes  or  the  smoke 
of  any  other  brands  of  cigarettes. 

(3)  That  such  cigarettes  or  the  smoke 
therefrom  will  soothe  or  relax  the  nerves. 


FEDERAL  REGISTER 

It  is  further  ordered,  That  the  com- 
plaint be,  and  it  hereby  is,  dismissed  as 
to  all  charges  not  covered  by  the  fore- 
going order. 

By  "Final  Order",  report  of  compli- 
ance was  required  as  follows: 

It  is  further  ordered.  That  respondent 
Liggett  &  Myers  Tobacco  Company,  a 
corporation,  shall,  within  sixty  (60  >  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  to  cease  and  desist  contained 
in  the  initial  decision  as  modified. 

Lssued:  September  17,  1958. 

I  seal!  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58-8637:    Filed.    Oct.    17,    1958; 
8:47  a.m.] 
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after  the  date  of  publication  in  the  Fed- 
eral Register, 

[seal!  D.  B.  Strttbinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  13,  1958. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    58-8668;    Piled,    Oct.    17.    1958; 
8:48  a.  m.l 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  54713] 

P.\RT  11 — Packing  and  Stamping:  Mark- 
ing; Trade-marks  and  Trade  Names; 
Copyrights 

Part    24 — Customs    Financial    and 
Accounting  Procedure 

miscellaneous  amendments 

A  review  of  the  cost  of  recording  trade- 
marks, trade  names  and  copyrights  with 
the  Treasury  Department  has  indicated 
that  the  present  fee  is  not  adequate  to 
recover  the  cost  of  providing  this  service. 
In  order  to  recover  a  greater  part  of 
such  costs  the  fee  for  these  services  is 
being  increased  from  $25  to  $75. 

1.  Accordingly,  §  11.15  (a »  is  amended 
by  substituting  "$75"  for  "$25"  in  the 
second  sentence. 

2.  Section  11.16  is  amended  by  sub- 
stituting "$75"  for  "$25"  in  the  second 
sentence. 

3.  Section  11.19  (a)  is  amended  by 
substituting  "$75"  for  "$25"  in  the  second 
sentence  of  subparagraph  d)  and  in 
the  third  sentence  of  subparagraph  (2). 

(R,  S.  161,  as  amended.  251.  sec.  624.  46  Stat. 
759;  5  U.  S.  C.  22.  19  U.  S.  C.  66,  1624) 

4.  Section  24.12  (a^  (1>  (it  is  amended 
by  deleting  the  semicolon  and  the  word 
"or"    after    the    word    "copyright"    and 
inserting  in  lieu  thereof  ",  $75;". 
(Sec.  501,  65  Stat.  290;   5  U.  S.  C.   140) 

(R   S    161.  as  amended.  251.  sec.  624.  46  Stat. 
759;    5  U.  S.  C.  22,   19  U.  S.  C.  66,   1624  i 

Notice  of  the  issuance  of  the  foregoing 
amendments  was  pubhshed  in  the  Fed- 
eral Register  on  August  8.  1958  (23  F.  R. 
6032  1 ,  pursuant  to  section  4  of  the  Ad- 
ministrative Procedure  Act  <5  U.  S.  C. 
1003).  After  due  consideration  of  the 
data,  views,  and  arguments  submitted, 
the  amendments  set  forth  above  are 
hereby  adopted. 

These  amendments  are  not  retroactive 
and  shall  be  effective  only  on  applica- 
tions received  on  or  after  the  effective 
date  thereof. 

These  amendments  shall  become  ef- 
fective upon  the  expiration  of  30  days 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  AflFairs, 
Department  of  the  Interior 

Subchapter  T — Operation  orid  Maiiit«nanc» 

Part  221 — Operation  and  Maintenahcb 
Charges 

klamath  indian  irrigation  project 

On  May  29,  1958.  there  was  published 
in  the  Federal  Register  (23  F.  R.  3719) 
notice  of  intention  to  amend  25  CFR 
221.48a  to  establish  the  accessible  acre- 
age of  the  Modoc  Point,  Spring  Creek, 
Agency  and  Sand  Creek  Units  of  the 
Klamath  Indian  Irrigation  Project, 
Oregon. 

Interested  persons  were  thereby  given 
opportunity  to  participate  in  the  prepar- 
ation of  the  proposed  amendment  by 
submitting  data  or  arguments  within 
thirty  days  from  the  date  of  publication 
of  the  notice.  No  written  or  oral  com- 
munications pertaining  to  the  Spring 
Creek,  Agency  or  Sand  Creek  Units  were 
received  within  the  period  specified. 
Designation  for  the  Modoc  Point  Unit  is 
being  given  further  consideration. 
Therefore,  the  said  section  is  hereby 
amended  as  follows: 

§  221.48a  Areas  assessable.  The  as- 
sessable areas  for  the  Spring  Creek. 
Agency  and  Sand  Creek  Units  ire  hereby 

designated  as  follows: 

Acres 

Spring  Creek  Unit.— 1020.0 

Agency  Unit —  4233.8 

Sand  Creek  Unit H^O-  0 

(Sees.  1.   3.  36  Stat.  270,  272,  as  amended; 
25  U.  S,   C.  385) 

The  designation  for  the  above  units 
is  shown  in  the  Area  Director's  repcH^, 
Portland  Area  Office,  of  February  1958 
on  file  with  the  Bureau  of  Indian  Affairs. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

October  13,  1958. 
[F.    R.    Doc.    58-8630;    Piled,    Oct.    17,    1958: 
8:45  a.  ml 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  511 — Wag«  Order  Procedurr   Fob 

PtTERTO  Rico,   THE   VIRGIN   ISLANDS,  AN* 

American  Samoa 

prrmows 

PubUc  Law  85-750  (72  Stat.  844),  en- 
acted August  25,  1958,' amends  section  8 
Of  the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1064;  29  U.  S.  C.  208)  by  pro- 
viding that  commencing  July  1.  1958,  the 
minimum  rates  of  wages  established  in 


n 
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accordance  with  that  section  which  are 
not  equal  to  the  minimum  wage  rate  pre- 
scribed in  paras^raph  1 1 )  of  section  6  (ai 
of  the  Act  be  reviewed  by  industry  com- 
mittees duly  appointed  by  the  Secretary 
of  Labor  in  bieiun.il  rather  than  annual 
periods,  except  where  the  Secretary  in 
his  discretion  orders  additional  review 
in  arvy  such  biennial  period. 

The  purpose  of  the  amendment  herein- 
after stated  is  to  adapt  the  wat;e  order 
procedure  detailed  in  I'art  511  of  this 
title  to  this  statutory  change,  and  is  ac- 
complished by  amending  S  511.19  of  this 
part. 

Now.  therefore,  pursuant  to  authority 
contained  in  section  5  of  the  F\iir  Labor 
Standards  Act  of  lO.JS  i52  Stat.  10(52.  as 
amended:  29  U.  S.  C  205 >.  Keorf^raniza- 
tion  Plan  No.  6  of  1950  (64  Stat.  1263;  3 
CFR.  1950  Supp.,  p.  165'.  and  General 
Order  No.  45-A  (15  F.  R.  3290)  of  the 
Secretary  of  Labor.  29  CFR  511  19  is 
hereby  amended  to  read  as  follows: 

§  511.19       Petitions        Any    interested 
person  may  at  any  time  file  a  petition 
with  the  Admini.'-trator  for  an  iunend- 
ment  to  the  regulations  contained  in  this 
part   or   for   an   amendment   to   a   wai:e 
order  applicable  to  him.  and  which  esUib- 
lishes  minimum  rates  of  waives  that  are 
not  equal  to  the  minimum  wage  rale  [ire- 
scribt'd  in  paras^n-aph  <  1  •  of  s(.>ction  G  i  a  > 
of  the  act.    In  view  of  the  statutory  re- 
quirement  that  the  minimum   rates  of 
wages  established  by  order  under  section 
6  of  the  act  be  reviewed  by  an  industiy 
committee  at  least  biennially,  .substantial 
cause  must  be  shown  in  support  of  any 
l>etition  for  an  amendment  of  a  waKe 
order  out  of  regular  course.     Any  inter- 
ested peison  may  also  file  a  petition  at 
any  time  with  the  Administrator  for  a 
public  hearincr  under  section  13    (C)    of 
the  act  to  detennine  whether  economic 
conditions  warrant  rules  or  regulations 
providmg   reasonable   limitations   or   al- 
lowing rea.sonable  variation.s.  tolerances, 
or  exemptions  to  or  from  any  or  all  of 
the  provisions  of  frection  7  of  the  act  with 
respect  to  employees  in  American  Samoa 
for  whom  the  Secretary   of   Labor   has 
established  miiiimum  wai-.e  rates  under 
section  6(a)   (3»  of  the  act  and  the  re.L;u- 
lations  contained  in  this  part.    Whenever 
it  appears  to  the  Secretai-y  of  Labor,  by 
reason  of  such  a  petition  or  otherwi.so.  to 
be  probable  that  such  a  hearing  is  likely 
to  reveal  that  economic  conditions  war- 
rant such  action,  notice  of  such  hearing 
specifying  the  procedure  to  be  followed 
will  be  published  in  the  Flderal  Registkk. 

(Sec.  5,  52  Stat.  1062,  ;ts  amended;  23  U    S   C 
205) 

Since  this  amendment  involves  a 
change  in  a  procedural  rule,  and  notice 
and  hearing  are  not  refiuired  by  sUitute 
and  public  procedure  is  not  required  by 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq  ) .  this 
amendment  shall  be  effective  immedi- 
ately upon  publication  in  the  Federal 
Recistek. 

Signed  at  Washington,  D.  C,  this  13th 
day  of  October  1958. 

Clarence  T.  Lundqctst. 

Administrator. 

(F.    R.    D:.;c     53  Se.V).     F:lfd,    0.-1.    17,    l'J58; 
8,4a  a.  ui.J 


RULES   AND   REGULATIONS 
TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

Subchapter    A — Income    and   Excett   Profits    To»e5 

|T    D    6.3201 

lllig.s.    Ill,    lIH) 

P^RT    29-I\roME    Tax;    Iaxaple    Yfats 
Beginning  Aiter  Decemuek  31,   1941 

Part    39 — Income    Tax;    TAXAni.r    YF«riS 
Beginning  After   De(  fmbi.h   31,   1951 

compf.nsation    for    use    of    (orpokatlon 
phoiehty  by  a  shakfiuildfk 

In  ordt  r  to  conform  tho.s.-  provisions 
of  Re.^ulati(>ns  118  (2(;  CFli  (  Uy:J9  >  Part 
391  and  Regulations  111  (26  CFR  (19;]9i 
Part  29)  which  relate  to  comiX'iLsation 
for  the  use  of  corporation  proixTty  by  a 
shareholder  to  section  223  of  the  Revenue 
Act  of  1950  ( 64  Stat.  947  ) ,  a.s  amended  by 
the  Act  of  Augu.-^t  11,  1955  (Public  Law 
370,  84th  CoUK..  69  St.it.  693',  and  the 
Act  of  February  11,  1958  (Public  Law 
85-319.  72  Stat.  4',  such  regulations  are 
amendtxl  ;us  follows; 

Paragraph  1.  Section  39  502  (26  CTIL 
'1939'  39.502)  is  amended  by  adding  at 
the  end  thereof  tlie  following  statutory 
provision: 

5  39  502  Statutory  pror^sions:  prr- 
sojial  tioldiny  company  income,  defini- 
tion. 

•  •  •  •  • 

Sec.  223.  Pergonal  haliiiuci  i-i<tnpatnj  m- 
rontf  [Hci'cnue  Act  of  19:>0  {64  Stat.  y-/7)  |. 
Section  ,'i02  ( f )  of  the  Internal  Revenue  Cixie 
(relating  to  use  of  corporation  property  by 
a  shareholder)  shall  not  apply  wtth  respect 
t.i  rents  receivetl  during  Uixuble  yenr.s  end- 
ing alter  Dc(fniher  ;il.  1945.  U>  which  the 
Iniern.il  Revenue  Code  of  1039  applies.  If 
such  rents  were  received  for  the  use  by  the 
lessee.  In  the  operation  of  a  bona  fide  com- 
mercial. Industrial,  or  mining  enterprise,  of 
proi>crty  of  the  tiixpaycr. 

I  Sec    2:n  a.*!  amended  by  fpc  1,  Act  of  Ang 

II.    l<J,i.T    (Pill)    L.IW  370.  »4th  C  )ng  ,  69  Stat. 

fi!i3l,    and   sec     1.   Act    of   Feb  11,    195a    (Pub 
L.iw  8)    319,  72  SUU.  4i  ) 

Par.  2.  Paragraph  ([)  of  5  39. .'502-1  '26 
CFR  (  1939)  39.502-1)  is  amended  U)  rt  ad 
as  follows: 

§  39.502-1  Personal  Jiohhnci  company 
iticomc.   ♦    •    • 

(i)  Ciimpensafion  for  use  of  property. 
The  compensation  for  ttie  u.se  of,  or  tiie 
right  to  use.  property  of  the  corporation 
which  is  to  be  included  in  personal  hold- 
in:;  company  income  consi.st.s  of  amounts 
received  as  compensation  (however 
designated  and  from  whomsoever  re- 
ceived )  for  the  use  of,  or  the  rmlit  to  use. 
property  of  the  corporation  in  any  case 
m  which,  at  any  time  during  tlie  taxable 
year,  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  coriioration  is 
owned,  directly  or  indirectly,  by  or  for  an 
individual  entitled  to  the  use  of  the  prop- 
erty, whether  such  right  is  obtained 
directly  from  the  corporation  or  by 
means  of  a  sublease  or  other  arrange- 
ment The  property  may  con'^ist  of  a 
yacht,  a  city  residence,  a  country  house, 


or  any  other  kind  of  property.  Hoire.g. 
personal  holding  company  income«5 
not  include  renLs  received  for  the  uwb*  ^ 
the  les.st  o,  in  the  operation  of  a  bonaflZ 
commercial,  mdu.-trial,  or  mining  enS! 
prise,  of  property  of  the  corporation! 
1  uisuant  to  section  2  of  the  Actar 
August  11,  1955  (Public  Law  370  moI 
Cong.,  69  Stat  693  ' .  and  .section  2  of  tS 
Act  of  February  11,  1953  'Public  uZ 
85-319.  72  Stat  4>,  no  interest  shaluZ 
allowed  or  p.iid  on  any  overpayment 
resulting  fiom  the  application  of  U)t 
preceding  sentence.  See  section  503  aad 
the  reL;uhilions  tliereunder  and  {  38.501> 
3  '  d  > . 

Par.  3  There  is  ir..serted  immedlatdr 
preceding  S  29.502-1  (26  CFR  (ijiM) 
29.502-11   the  following: 

Act  fir  Ari.fsr  1 1 .  \0T>^  (  Pmijr  I^iw  370,  S(tb 
fo.Ni;  .  (;9  Stat.  C93 ) 

Be  it  enacti^d  by  tlie  Senate  and  Roun  of 
Representatives  of  the  UniU'd  Statw  of 
America  In  Congress  ar.-embled.  That  section 
L'2i  (f  tlie  Revenue  Act  of  1950  ( relating  to 
U.se  of  corjxiratiun  property  by  a  shareholder) 
l.s  hereby  amended  by  sinking  out  "Januv* 
1.  195U'  and  ln.serting  in  lieu  thereof  "Juin- 
ary   1.   1954-'. 

•  •  •  •  a 

Par  4  Strike  the  last  sentence  of  part- 
graph  (9'  of  5  29  502-1  (26  CFR  (1839) 
29  502-1 1  as  amended  by  Treasury  De- 
cision 5921,  approved  July  21.  1952.  »ad 
insert  in  lieu  thereof  the  following  two 
sentences:  "See  also  section  223  of  tbe 
Revenue  Act  of  1950  (64  Stat.  947),  «i 
iiniended  by  section  1  of  the  Act  of  Au- 
gust 11,  1955  (Public  Law  370.  84th  Cong, 
69  Stat.  693) .  under  which  .section  502  (f^ 
l.s  !K)l  applicable  to  rents  received  during 
ta.xable  years  ending  after  December  SI. 
1945,  if  .such  rents  were  received  for  the 
use  by  the  lessee,  in  the  operation  of  a 
bona  fide  commercial,  industrial,  or  min- 
ing enter pn.M'.  of  property  of  the  corpo- 
ration. Pursuant  to  section  2  of  the  Act 
of  August  11.  1955.  no  interest  shall  be 
allowed  or  paid  on  any  overpajrment 
resulting  frcim  the  api)lication  of  tbe 
preceding  sentence  for  the  taxable  ye»n 
ending  after  December  31.  1949." 

Becau.'^e  this  Treasury  decision  merdj 
lib<'ralizes  the  re-.-ulations  under  sectioo 
501!  of  the  Internal  Revenue  Code  U 
1939  in  conformity  with  the  Act  of  Au- 
gust 11.  1955  (Public  Law  370,  84th 
Cong..  69  suit.  693  > .  and  the  Act  of  Feb- 
ruary 11.  1958  (Public  Law  85-319.  72 
Stat  4  I .  it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no- 
tice and  public  procedure  thereon  under 
section  4  'a'  of  the  Administrative  Pro- 
cedure Act,  approved  June  11,  1946.  or 
subject  to  the  effective  date  limitation  of 
section  4  'O  of  that  Act. 
(.''.3  Stat    32,  467.  26  U.  S    C.  62.  3791) 

I  SEAL  J  O.  Gordon  Delk. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  15.  1958. 

F^ED   C.   SCRIB.NER.  Jr., 

Acting  Secretary  of  the  Treaswj. 

|F     n     Doc     r,8  8673.    ?';led,    Oct     17,    IBS* 
b  Lo  a.  ml 
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jL^liopfer  C — Mlicellaneou*  Excise  Taxe» 

Paki  101— Taxfs  on   AtiM!ssions,  Dues, 
AND  Initiation  Fees 

IHrr  130— TaxV'^  on  Safe  Deposit  Boxes 
t»^  ON  CEin  \IN  Transi-outaxion  anu 
Cokmtjmcations  Services 

PABt    143— Tax    With    Pespfct    to    the 

TRANSruKTAIlON  OF  PKOPEHTY 
SUPERSEDUHE   OF    PARTS 

C«oss  Reference:  For  statement  relat- 
ing to  supersedure  of  the  above  parUs, 
see  Title  2G— Internal  Revenue,  1954, 
Chapter  I.  Part  42,  i?i/ra. ^ 

yiTLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  D — MIscelloneou*  Excise  Taxes 
[r    D    6327] 

Part  42— Facilities  and  Services 
Excise  Taxes 

transportation  of  persons 

•me  regulations  set  forth  in  paragraph 

1  consisting  of  a  portion  of  the  intro- 
ductory provisions  of  the  regulations  re- 
latingrto  taxes  imposed  by  chapter  33  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  and  certain  provisions  of  sub- 
title F  of  the  Code  having  special  ap- 
plication to  these  taxes  are  hereby  pre- 
scribed. These  reeulations  are  intended 
to  serve  as  introductory  and  explanatory 
material  for  the  Facilities  and  Services 
Excise  Tax  Regulations,  portions  of 
which  will  be  separately  published  from 
time  to  time.  The  Facilities  and  Services 
Excise  Tax  Regulations  (26  CFR  Part  42) 
are  amended  as  provided  in  paragraphs 

2  to  4.  inclusive,  to  prescribe  style  and 
form  changes  in  Subpart  D  thereof,  re- 
lating to  the  tax  on  the  transportation 
of  persons,  which  was  prescribed  by 
Treasurj-  Decision  6206,  21  F.  R.  7525, 
October  2,  1956. 

Paragr.\ph  1.  The  following  introduc- 
tory provisions  of  the  Facilities  and  Serv- 
ices Excise  Tax  Regulations  are  hereby 
prescribed : 

Pacilities  and  Services  Excise  Taxes 

StrnPART    A INTRODUCTION 

Sec. 

i2.0-l     Ir.triidvirtlnii. 

42.0-2     Grneral  definitions  and  use  of  terms. 

43.0-3     Scope  of  regulations. 

42.0-4  ExWnt  to  which  the  regi7latlons  In 
this  part  superbcdc  prior  reg- 
ulations. 

AiTTHORiTT  ?  5  42  0  1  to  42  0-4.  Inr!  .  Issued 
under  sec.  7fi05  6aA  Stat  917.  20  U.  S.  C. 
7805. 

5  42.0-1  Introduction — 'a'  In  grn- 
eral. The  regulations  in  this  part  'Part 
42,  SubchajHer  D.  Chapter  I.  Title  26 
(1954)  Code  of  Federal  Regulations  i  are 
designated  "Facilities  and  Services  Ex- 
cise Tax  Kef  ulat ions".  The  regulations 
relate  to  the  taxes  imposed  by  chapter 
33  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  to  certain  related  ad- 
ministrative provisions  of  subtitle  F  of 
such  Code.  Chapter  33  of  the  Code  im- 
poses a  tax  on  amounts  paid  for  certain 
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specified  facilities  and  services.  Refer- 
ences in  these  regulations  to  the  "In- 
ternal Revenue  Code"  or  the  "Code"  are 
references  lo  the  Internal  Revenue  Code 
of  1954.  as  amended,  unless  otherwise 
indicated  References  to  a  section  or 
other  provision  of  law  are  references  to  a 
seciion  or  other  provision  of  the  Internal 
Revenue  Code,  as  amended,  unless  other- 
wise indicated. 

(b)  z:)nisujn  of  regulations.  Tlie  repu- 
lations  in  this  part  are  divided  into  9 
subparts.  Subpart  A  contains  provi.'::ions 
relating  to  the  arrangement  and  num- 
berinc  of  the  sections  of  the  regulations 
in  this  part,  peneral  definitions  and  use 
of  terms,  scope  of  regulations,  and  the 
extent  to  which  the  regulations  in  this 
part  supersede  prior  regulations  relating 
to  the  excise  taxes  imposed  by  chapter  33 
of  the  Internal  Revenue  Code.  The  other 
subparts  of  the  regulations  in  this  part 
and  the  subiect  matter  to  which  they  re- 
late are  as  follows: 

Subpart  B — Admissions  and  dues. 

Subpart  C — Ckjmmunicatlons. 

Subpart  D — Transixirtallon  of  persons. 

Subpart  E — Transportation  of  property 

Subpart  F — Transportation  of  oil  by  pipe- 
line. 

Subpart  G — Safe  deposit  boxes. 

Subpart  H — Special  provisions  applicable 
to  services  and  facilities  taxes. 

Subpart  I — Refund  and  other  adminis- 
trative provisions  of  special  appUcatlou  to 
facilities  and  services  taxes. 

(Qi  Arrangement  and  numbering. 
Each  section  of  the  regulations  in  Sub- 
part B  through  Subpart  I  of  this  part  is 
preceded  by  the  section,  subsection,  or 
paragraph  of  the  Internal  Revenue  Code 
which  it  interprets.  The  sections  of  the 
regulations  can  readily  be  distinguished 
from  the  sections  of  the  Code  since — 

( 1 )  The  sections  of  the  regulations  are 
printed  in  larger  type; 

<  2 )  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arable  numeral  42,  followed 
by  a  decimal  point  t§  42.)  ;  and 

( 3  I  The  sections  of  the  Code  are  pre- 
ceded by  "Sec".  Each  section  of  the 
regulations  setting  forth  law  or  regu- 
lations is  designated  by  a  number  com- 
posed of  the  part  number  followed  by 
a  decimal  point  (42.)  and  the  number  of 
the  corresponding  provision  of  the  In- 
ternal Revenue  Code.  In  the  case  of  a 
section  setting  forth  regulations,  this 
designation  is  followed  by  a  hyphen  and 
a  number  identifying  such  section. 

§  42  0-2  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part,  unless  otherwise  expressly  in- 
dicated— 

(a)  The  terms  defined  in  the  provi- 
sions of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

'b»  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August  16, 
1954  'eSA  Stat.),  entitled  "An  Act  to  re- 
vise the  internal  revenue  laws  of  the 
United  States",  as  amended. 

<  c  »  District  director  means  district  di- 
rector of  internal  revenue. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31,  June  30,  September  30.  or  Decem- 
ber 31. 
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§  42.0-3  Scope  of  regulations.  The 
regulations  in  this  part  relate  to  the 
taxes  imposed  on  the  amounts  paid  for 
the  facilities  or  services  referred  to  in 
Subparts  B  through  G  <see  paragraph 
(b)  of  S  42.0-1)  and  have  application  as 
provided  in  the  following  paragraphs: 

(a)  Subpart  B.     [Reserved] 

(b)  Subpart  C.     [Reserved] 

(c)  Subpart  D.  The  regulations  In 
Subpart  D  of  this  part  apply  to  amounts 
paid  on  or  alter  October  1,  1956,  for 
transportation  of  persons  commencing  on 
or  after  such  date. 

(d)  Subpart  E.     [Reserved] 
<e)   Subpart  F.     [Reserved] 

(f)  Subpart  G.      [Reserved] 

(g)  Subpart  H.     [Reserved] 
(h)   Subpart  I.     [Reserved] 

5  42.0-4  Extent  to  which  the  regula- 
tions in  this  part  supersede  prior  regula- 
tions. The  regulations  in  this  part,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre- 
scribed and  made  applicable  to  the  In- 
ernal  Revenue  Code  of  1954  by  Treasury 
Decision  6091,  19  F.  R.  5167,  Aug.  17, 
1954. 

Safe  deposit  boxes,  transportation  of  oil 
by  pipeline,  telephone,  telegraph,  radio  and 
cable  messages  and  services,  and  transporta- 
tion of  persons — Regulations  42  (1942  edi- 
tion, as  amended),  26  CFR   (1939)   Part  130. 

Admissions,  dues,  and  Initiation  fees — 
Regulations  43  (1941  edition,  &&  amended), 
26  CFR   (1939)   Part  101. 

Transportation  of  property — RegulaJlonB 
113  (1943  edition,  as  amended),  26  CFB 
(1939)   Part  143. 

Par.  2.  Section  42.4261.0-1  is  hereby 
stricken. 

Par.  3.  The  historical  notes  appearing 
at  the  end  of  the  statutory  provisions  in 
?SS  42.4261,     42.4262     (a),     42.4262     (b), 

42.4262  (c).    42.4263    (a),    42.4263    (b), 

42.4263  (O,    42.4263    (d).    42.4264    (a), 

42.4264  <b),  42.4264  (c).  42.4264  (d), 
42.4264  (e),  42.4264  (f),  and  42.4291  are 
amended : 

(A)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4261  and  inserting  in  lieu  thereof: 

[Sec.  4261  as  amended  by  sees.  1  and  4  (b). 
Act    of    July    25.    1956    (Pub.   Law   796,    84tli 

Cong.,  70  SUt.  644,  646;] 

(B)  By  striking  the  historical  note 
following  the  statutory  provisions  In 
§  42.4262  (a)  and  inserting  in  lieu 
thereof: 

(Sec  4262  (&)  as  added  by  sec.  3.  Act  of  July 
25,  1956  (Pub.  Law  796,  84th  Cong.,  70  Stat. 
644)] 

(C)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4262  (b)  and  inserting  in  lieu 
thereof: 

[Sec.  4262  (b)  as  added  by  sec.  3.  Act  of  July 
25,  1956  (Pub.  Law  796,  84th  Cong..  70  Stat. 
644)  ] 

(D)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4262  (c)  and  inserting  in  lieu 
thereof : 

(Sec.  4262  (c)  as  added  by  sec.  8.  Act  of  July 
25,  1956  (Pub.  Law  796.  84Ui  Cong  .  70  Stat. 
644)  1 


(^ 
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(E)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§42.4263  (.a)  and  inserting  in  lieu 
thereof : 

[Sec.  4262  (b),  redesignated  sec.  4263  (a^  by 
sec.  2,  Act  1)1'  July  25.  1956  (Pub.  Law  7>.i6, 
84th  Cong  .  70  Stat  644:  and  a.s  amended  by 
Act  of  Aug.  7,  1956  (Pub.  Law  1015.  84th 
Con^.,   70  Slat.    1077)  | 

(F)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4263  i.b)  and  inserting  in  lieu 
thereof : 

(Sec.  4262  (c),  redeslfirnated  set'  4263  (b)  hy 
sec.  2.  Act  of  July  25.  1956  (Pub.  Law  7li6. 
84th  Cong.,  70  Stat.  644  i  ) 

(G)  By  striking  the  historical  note 
following  the  statutory  provisions  in 
§  42.4263  (c)  and  inserting  m  heu 
thereof: 

(Bee.  4262  (d),  redef;!(?nated  .sec.  42(13  fcl  by 
sec.  2,  Act  of  July  25.  1956  ^Pub.  L<iw  796, 
84th  Cong.,  70  Slut.  644)  \ 

(H)   By  striking    the   historical   note 

following  the    statutory    provisions    in 

§  42.4263  (d>  and  inserting  in  lieu 
thereof : 

[Sec.  4262  (e).  redrslgnrxted  see  4263  fd)  by 
sec.  2.  Act  of  July  25.  1956  (Pub.  Law  796, 
84th  Cong,,  70  Stat.  644)  J 

(I)  By  striking  the  historical  note  fol- 
lowing the  statutory  provisions  in 
§  42.4264  (a^  and  inserting  in  liou 
thereof : 

(Sec.  4264  (a.)  as  added  by  .sec  4  (n).  Act  of 
July  25.  1956  (Pub.  Law  796,  84lh  Cong  ,  70 
SUt.  645)  1 

(J)  By  strikincr  the  historical  note  fol- 
lowing the  statutory  provisions  m 
§42.4264  (bi  and  inserting  in  lieu' 
thereof : 

(Sec.  4264  (b'l  n.s  added  by  sec  4  (a1,  Act  of 
July  25.  1956  (Pub.  Uiw  796,  84Ui  Cun^'  .  70 
Stat.  645)  1 

(K)  By  striking  the  historical  note 
following  th.j  statutory  provisions  m 
§  42.4264  (ct  and  iiLserting  in  lieu 
thereof: 

(Sec.  4264  (c)  as  added  by  sec  4  fa).  Act  of 
July  25.  1956  (Pub.  Law  796,  84tii  Cong.,  70 
Stat.  645)  1 

(L)  By  .striking  the  historical  note  fol- 
lowing the  statutory  provisions  in 
§  42.4264  <d;  and  inserting  in  lieu 
thereof : 

(Sec.  4264  <d)  as  added  by  <?oc  4  fa),  Act  of 
July  25.  1956  (Pub.  Law  796,  84th  Cong  .  70 
Stat.  645)  ) 

CM)  By  striking  the  historical  note  fol- 
lowing the  statutory  provisions  in 
§  42.4264  (e)  and  inserting  in  lieu 
thereof: 

[Sec.  4264  (e)  a.s  added  by  sec  4  (a).  Act  of 
July  25.  1956  (Pub.  Ltiw  796,  84th  Cong.,  70 
Stat.  645 )  I 

(N)  By  striking  the  historical  note  fol- 
lowing the  statutory  provisions  in 
§42.4264  (f)  and  inserting  in  lieu 
thereof : 

(Sec.  4264  (t)  a.s  added  by  .sec  4  (a).  Act  of 
July  25.  1956  (Pub.  Law  796,  84th  Cong.,  70 
Stat.  645)  I 

(O)  By  striking  the  historical  note  fol- 
lowing the  statutory  provisions  in 
§  42.4291  and  inserting  in  lieu  thereof; 


RULES   AND   REGULATIONS 

[Sec  4291  as  amended  by  sec  4  (c).  Act  of 
July  25,  1956  (Pub.  Law  796,  84lh  Cong.,  70 
Stat     640)  I 

Par.  4.  Tlie  second  sentence  of 
§  42.4261-1  is  amended  to  read:  "For  the 
definition  of  the  term  "taxable  trans- 
portation' .see  section  42(32  and  .^  j  42  4262 
(a  1-1  and  42.4262  (b»-l.-' 

(Sec.    7H05.   68A   St^it.    917:    26    U     S.    C.   7805) 

Because  this  Treasury  decision  relates 
prmiaiiiy  to  the  division  and  arrantu'- 
nicnt  of  tiu'  rt'nulation.s  i.s.sm'(i  or  to  Ix"- 
i.s.sued  with  respect  to  the  taxes  imiHist'd 
by  chapter  33  of  the  Intinial  Hevenut.* 
Code  of  1954.  as  ahiendcd.  and  certain 
provisions  of  subtitle  F  of  such  CcHiv. 
and  does  not  interpret  the  applicable 
provisions  of  law  nor  prescribe  proce- 
dural requirements,  it  is  found  that  it  is 
unnece.s.sary  to  issue  this  'I'rea.sury  deci- 
sion with  notice  and  public  procedure 
thereon  under  section  4  ia>  of  the  Ad- 
ministrative Procedure  Act.  approved 
June  11.  1946.  or  subject  to  the  effective 
date  limitation  of  section  4  to  of  said 
Act. 

ISEALl  O    Gordon  Dflk, 

Acting  Cominissinnrr  nf 

Intt'rnal   Revenue. 

Approved:    October   15,    1958. 

Frkfi  C    Scribner.  Jr.. 

Acting  Secretary  of  the  Treasury. 
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Subchapfer  E — Alcohol,  Tobacco,  ond  Other 
Exite    Taxes 

|T   D  63251 

Part   296 — TonAcro   Materials,   ToB.Acro 

PKODl'tTS,     AND     ClCAKETTt     i'APEKS     AND 
TUliKS 

LOSSES  OF  TOFACrO  PROflTTTS  AND  riCARFTTE 
I'APEKS  AND  TUBES  CAUSED  BY  DISASTER 

The  purpo.se  of  this  Trea.sury  decLsion 
is  to  provide  rei^ulation.s  iinplementmi; 
.section  209  of  the  Exci.se  Tax  Technical 
Changes  Act  of  1958  <1I.  R.  7125,  8;')lii 
Conu'i-e;NS> . 

Six-tion  209  of  the  Exci.se  Tax  Techni- 
cal Changes  Act  of  1958  'H  R.  7125,  Both 
Congress  •  reads  as  follows: 

Src,  209.  Los.sen  of  tobacco  products  cawrd 
hy  di.iaster — (a)  Authorisation.  Where  the 
Pre.sldent  h;i.s  determined  under  the  Act  of 
S-ptember  :^),  litSO  1 42  U.  S  C,  sec  1855 1. 
that  a  "major  dl.sa.st<>r"  nx  deJined  In  such 
Act  h;u4  occurred  In  any  part  of  th(\  United 
St.Hte.s.  the  S«'cretary  of  the  TYeiusury  it  hi.-. 
<ieletr.ite  shall  pay  (without  Interest  i  to  ihe 
person  .'^.pei.'ihed  In  siib.'-ectliin  (b)  an  aiiMurit 
equ:ii  to  the  amount  of  the  Internal  re\e:me 
taxes  pa'id  t  d'  termined  and  customs  duties 
l)aid  on  f'  'l>ar(  ( I  pri  Klucts  and  ciparette  i>a(H>r.s 
and  tubes  rrrii' ivtxl,  which  were  li»it.  ren- 
dered unmarketable,  or  condemned  by  a  duly 
authorized  official  by  rea-son  of  such  dl.sastiT 
occurring  In  .such  psu-t  of  the  L'nltcd  Stat«-R 
alter  December  31.  1954,  and  not  later  than 
the  date  of  enactment  of  this  Act.  If  such 
tobacco  pr'xiucts  or  clgarett.o  papers  or  tubes 
■were  at  the  time  of  such  disiu-^ter  la  the 
pofi.ses.sli  ai    I  >f  — 

'D  The  jHTSon  paying  .such  tax,  or  such 
tax  and  duty,  or  obligated  to  pay  a  deter- 
mlne<I  tax,  on  such  tobacco  products  or 
cigorciLu  papers  or  tubes. 


(2)  Tlip  manufacturer  or  Importer,  or 

(3)  A  wholesale  or  retail  dealer, 

all  referred  to  In  i.hLs  sectl  jii  aa  the  potatmcw 
or  poiise.ssors. 

(b)  To  ivliom  made.  Any  payment  ttj. 
thorlzed  by  this  section  may  be  made^ 

( 1  )    To  the  possessor,  or    ^ 

(2)  To  any  manufacturer.  Importer,  q* 
wholesjiler  who  replaced  (or  Uj  any  mwiu- 
facturer  or  Iniporter  who  has  Riven  crtdlt  ' 
or  made  reolacement  to  a  wholesaler  vsn 
replaced)  for  the  po.-.^o.ssor  the  full  equij. 
alent  of  the  tf>bacco  prixlucts  or  clg&retto 
]ia[>ers  or  tubes  .-^o  lost  or  rendered  unnur. 
ki-table  or  condemned,  without  comperu»I 
Hon.  remuneration,  or  credit  of  any  kind  In 
respect  of  the  tax.  or  tax  and  duty,  on  mch 
tiibaoco  prixlucts  or  clcarette  papers  or  tubas, 

(c)  Clairn.t.  No  claim  shall  be  allowed 
Under  thi.s  section  unle.ss — 

(1)  Flletl  within  6  months  after  the  date 
rif  enactment  of  this  Act,  and 

(2i  Tlic  claimant  furnlshefi  proof  to  the 
satisfaction  of  the  Secretary  of  the  lYeM. 
ury  or  his  delegate  tiiat — 

(A)  Neither  the  claimant  nor  any  po». 
wssor  was  indemnified  by  any  valid  claim  of 
insurance  or  otherwise  m  res[)ect  of  the  tax, 
or  tax  and  duty,  on  the  tobacco  product*  or 
ciKarette  pajn-rs  or  tubes  covered  by  the 
clama.  and 

(B)  The  claimant  Is  entitled  to  paymtot 
'under  this  section. 

Claims  under  this  section  shall  be  filed  under 
.'uch  retjulatlons  as  the  Secretary  oX  tlM 
Treasury  or  his  delegate  shall  prescribe. 

(d)  Dt'.'friaMori  o/  tobacco  producti  Of 
cigarette  papers  or  tuhrs.  Before  the  Secre- 
tary of  the  Trea.Kury  or  his  delegate  makM 
Iiiyment  under  this  ."section  In  respect  at 
the  tax.  or  t.ix  and  duty,  cjd  the  tobacco  ♦ 
jiroducts  or  cigarette  papers  or  tubes  ren- 
dered unmarket.ible  or  cc>ndemned  by  a  duly 
authorized  ofTlclal,  such  tobacco  producu  or 
cigarette  p.ipers  or  tut>e.«;  shall  be  destroyed 
under  such  supervision  as  the  Secretafjf,  of 
the  Treasury  or  his  delegate  may  prescribe, 
unless  such  t.obacco  jiroductH  or  cigarette 
papers  or  lubes  were  previously  destroyed 
under  suppr\islon  satisfactory  to  the  Secre< 
t.iry    of    the    Treasury    or    his    delegate. 

(ei  Other  Ian  ■<  applirahle.  All  provlaloni 
of  law.  Inchidmg  penalties,  applicable  tn 
respex't  of  Internal  revenue  taxes  on  tobaoQO 
pr' Klucts  and  cigarette  papers  and  tubei 
shall.  Insofar  as  aj  pllcable  and  not  Inoon* 
slstent  with  this  section,  be  applied  In  re- 
spe(  t  of  the  payments  j>rovided  for  In  thU 
section  to  the  same  extent  as  If  such  pay- 
ment«   constituted    refunds   of  such  taxes. 

In  order  to  implement  the  above  pro- 
vi.sK)ns  of  law,  26  CEH  Part  296.  "Tobacco 
Materials.  Tobacco  Products,  and  Ciga- 
rette Papers  and  Tube.s."  is  promulgated. 

SUBPART    A — (RESERVED] 

SUBPART  B — LOSSES  OF  TOBACCO  PRODUCTS 
AND  CIGARETTE  PAPERS  AND  TUBES  CAUSB 
BY  A  DISASTER  OCCURRING  AFTER  OECEMIBI 
31,  1954,  AND  NOT  LATER  THAN  THE  DATI 
OF  ENACTMENT  OF  THE  EXCISE  TAX  TtCH- 
NICAL   CHANGES   ACT  OF    1958 

Sec 

2i»C  50     Scope  of  .subpart. 

DEri.NITIONS 

2D6  51     Meaning  of  terms. 

PAYMENTS 

296  52     Clrciirnstances  luider  which  payn»ent 

may  be  made 
296  53     Persons  to  whom  payment  may  bt 

nuide, 

CLAIM. s   PRocrorRB 

2','t;  ".4     Kxecutlon    and    filing  of   claims. 
2y6  55     Keturn  of  claliiuj  for  completion  or 

curructlou. 
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25'(ui    separation  of  Imported  and  domestic 
^  tobacco     products     and     cigarette 

papers  and  tubes:  separate  claims 

for  UiX'^s  :nid  duties. 
J94.67    Claimant     to     furnish     satisfactory 

296A8     Sup'portir.R  evidence. 
5^S9     support  in);  statement. 
oofl  «0     Replacement  or  credit. 
^661    Action  by  assisUnt  regional  commis- 
sioner. 

—ynXrCTlON      OF      TorACCO      PRODUCTS      A.ND 
"^    CIttARCTTE     P.U'LR.S    .AND    TUBES 

390.63    Supervision. 

PENALTIES 


«6  6t    PennUies. 

..««TTT-      (.'2'''i'<^0     to     296  63     Issued 
*dr.er7805     r.,:;A    S,at.   917;    26    U     S.    C. 
?W5     interpret  or  apply  sec.  209,  Pub.^Law 
85-«59. 

Scope  of  siibpart.    This  sub- 


8  296.50 
Jrt  prescribes  the  requirement*  neces- 
Ury  to  implement  section  209  of  the 
scL  concerninp,  payments  which  may  be 
m2de  by  the  United  States  in  respect 
to  the  internal  revenue  taxes  paid  or 
dctennined  and  customs  duties  paid  on 
tobacco  products  and  cigarette  papers 
and  tubes  removed,  which  were  lost. 
rendered  unmarketable,  or  condemned 
by  a  duly  authon:^ed  official  by  reason 
of  a  disaster  occurring  in  the  United 
States  after  December  31,  1954.  and  not 
later  than  the  date  of  enactment  of  the 
act 

DEFINITIONS 

1296.51  Mcamnq  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
diitinctly  exprcs.sed  or  manifestly  incom- 
patible with  the  intent  thereof,  terms 
ihall  have  the  meanings  ascribed  in  this 
lectlon.  Words  in  the  plural  shall  in- 
clude the  singular,  and  vice  versa,  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  as  well.  The 
t»ms  "includes"  and  "includinii"  do  not 
exclude  things  not  enumerated  which  are 
In  the  same  general  class. 

Act.  The  Excise  Tax  Technical 
Changes  Act  of  1958  'H.  R.  7125,  85th 
Congress  i . 

AiSistant  reaiunal  commissioner.  An 
assistant  regional  commissioner  <  alcohol 
and  tobacco  tax"  who  is  re.'^ponsible  to, 
and  functions  under  the  direction  and 
lupervision  of,  a  regional  commissioner 
of  internal  revenue. 

Claimant.  The  person  to  whom  pay- 
ment may  be  made  as  provided  in 
i  296.53. 

Commission(^.  The  Commissioner  of 
Internal  Revenue. 

Commissioner  of  Customs.  Ti^e  Com- 
missioner of  Customs.  Bureau  of  Cus- 
toms, Tiea;~ury  Department,  Washing- 
ton, D.  C. 

Disaster.  A  flood,  drought,  fire,  hurri- 
cane, earthquake,  storm,  or  other  catas- 
trophe which  ha'^  occurred  in  any  part  of 
the  United  States,  after  December  31. 
1954,  and  not  later  than  the  date  of  en- 
actment of  the  act,  and  which  the  Presi- 
dent of  the  United  States  has  determined, 
under  tlie  Act  of  September  30.  1950 
(M  Stat.  1109;  42  U.  S.  C.  18.")5i.  was  a 
"major  disa.ster"  as  dtfuKd  in  'U'h  Act. 
No.  20J 3 


FEDERAL  REGISTER 

Duly  authorized  oj]^cial.  Any  Federal, 
State,  or  local  government  official  in 
whom  has  been  vested  authority  to  con- 
demn tobacco  products  or  cis^arette 
papers  or  tubes  made  the  subject  of  a 
claim  under  tliis  subpart. 

Duty  or  duties.  Any  duty  or  duties 
paid  uniier  the  customs  laws  of  the 
United  States. 

Full  eQuivalcnt.  A  quantity  of  manu- 
factured tobacco,  cigars,  cigarettes, 
cigarette  papers,  or  cigarette  tubes  equal 
to  the  quantity  lost,  rendered  unmarket- 
able, or  condemned. 

Person  ohhqated  to  pay  a  determined 
fax.  The  person,  such  as  a  manufacturer 
of  cigars,  a  manufacturer  of  cigarette 
papers,  or  a  proprietor  of  a  customs 
bonded  ciuar  manufacturing  warehouse, 
class  6,  wlio  has  determined  the  tax  on 
such  articles  at  the  time  of  their  removal 
subject  to  tax  payable  by  return. 

Person  paying  the  tax  or  tax  and  duty. 
The  person,  such  as  a  manufacturer  or 
importer  or  a  proprietor  of  a  customs 
bonded  cigar  manufacturing  warehouse, 
cla.s.s  6.  who  paid  the  internal  revenue 
tax  on  the  tobacco  products  or  cigarette 
papers  or  tubes  or  the  person  who  paid 
such  tax  and  customs  duties  on  imported 
tobacco  products  or  cigarette  papers  or 
tubes. 

Possessor.  The  person  in  whose  pos- 
session tobacco  products  or  cigarette 
papers  or  tubes  made  the  subject  of  a 
claim  under  this  subpart  were  held  at  the 
time  of  a  disaster. 

Tax.  The  internal  revenue  tax  paid  or 
determined  on  tobacco  products  and 
cigarette  papers  and  tubes. 

Tobacco  products.  Manufactured  to- 
bacco, cigars,  and  cigarettes. 

United  States.  When  used  in  a  geo- 
graphical sense,  includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii  and 
the  District  of  Columbia. 

PAYMENTS 


5  296.52    Circumstances  under  which 
payment     may     be     made.       Assistant 
regional  commissioners  shall  allow  pay- 
ment  (Without  interest)    of  an  amount 
equal  to  the  amount  of  tax  paid  or  deter- 
mined, and  the  Commissioner  of  Customs 
shall  allow  payment   (without  interest) 
of  an  amount  equal  to  the  amount  of 
customs  duties  paid,  on  tobacco  products 
and  cigarette  papers  and  tubes  removed, 
which  are  lost,  rendered  unmarketable, 
or  condemned  by  a  duly  authorized  offi- 
cial by  reason  of  a  disaster  occurring  in 
the   United   States   after  December   31, 
1954.  and  not  later  than  the  date  of  en- 
actment of  the  act.    Such  payments  may 
be  made  only  if,  at  the  time  of  such  dis- 
aster,    such     tobacco     products     and 
cigarette  papers  and  tubes  were  in  the 
pos.session  of  'a)  the  person  paying  such 
tax.  or  such  tax  and  duty,  or  obligated  to 
pay  a  determined  tax  on  such  tobacco 
products   or   cigarette   papers  or   tubes, 
(b>  the  manufacturer,  importer,  or  pro- 
prietor of  a  customs  bonded  cigar  man- 
ufacturing warehouse,  cla.ss  6,  or  (c)   a 
wholesale   or  retail  dealer  in   such   to- 
bacco  products  or   cigarette   papers   or 
tubes. 

§  296.53     Persons  to  whom   payment 
may  be  made.     Claims  may  be  filed  by 
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and  pa\Tnent  made  to  any  of  the  posses- 
sors referred  to  in  §  296.52.  Claims  may 
also  be  filed  by  and  payment  made  to 
any  manufacturer,  importer,  proprietor 
of  a  customs  bonded  cigar  manufacturing 
warehouse,  class  6.  or  wholesale  dealer 
who  replaced  <or  to  any  manufacturer, 
importer,  proprietor  of  a  customs  bonded 
cisar  manufacturing  warehouse,  class  6. 
or  wholesale  dealer  who  has  given 
credit  or  made  replacement  to  a  whole- 
sale dealer  who  replaced i  for  the  pos- 
sessor the  full  equivalent  of  the  tobacco 
products  or  cigarette  papers  or  tubes 
rendered  unmarketable,  or  condemned. 
without  compensation,  remuneration,  or 
credit  of  any  kind  in  respect  of  the  tax. 
or  tax  and  duty,  on  such  tobacco  prod- 
ucts or  cigarette  papers  or  tubes. 

CLAIMS  PROCEDrRE 

5  296.54  Execution  and  filing  of 
claims.  Claims  shall  be  executed  on 
Form  843  (Internal  Revenue'  in  accord- 
ance with  such  instructions  thereon  as 
are  apphcable,  and  must  be  filed  with  the 
assistant  regional  commissioner  of  the 
internal  revenue  region  in  which  the  to- 
bacco products  or  cigarette  papers  or 
tubes  were  lost,  rendered  unmarketable, 
or  condemned,  within  6  months  after  tbe 
date  of  enactment  of  the  act.  In  any 
instance  where  the  tobacco  products  or 
cigarette  papers  or  tubes  were  replaced 
or  where  credit  therefor  was  given,  the 
person  replacing  or  giving  credit  there- 
for and  the  recipient  thereof  shall  join 
in  the  claim.  Any  claim  under  this  sub- 
part filed  after  the  specified  6-month 
period  will  be  rejected  in  full. 

§  296.55  Return  of  claims  for  com- 
pletion or  correction.  The  regulations 
in  this  subpart  contemplate  that  claims 
will  be  filed  (a)  where  the  possessor  has 
received  the  full  equivalent  of  the 
tobacco  products  or  cigarette  papers  or 
tubes  before  the  filing  of  the  claim,  and 
(b)  where  the  completion  of  the  claim 
is  to  await  determination,  as  provided  in 
§  296.60,  of  the  quantity  of  tobacco 
products  or  cigarette  papers  or  tubes 
lost,  rendered  unmarketable,  or  con- 
demned, and  the  quantity  which  may 
be  replaced  or  for  which  credit  may  be 
given.  In  the  event  of  (b),  the  claim 
will  be  returned  to  the  claimant,  on 
completion  of  such  determination,  for 
insertion  of  the  necessary  data.  Claims 
will  also  be  returned  which  are  otherwise 
defective  in  any  respect. 

§  296.56  Separation  of  imported  and 
domestic  tobacco  products  and  cigarette 
papers  and  tubes;  separate  claims  for 
taxes  and  duties.  If  a  claim  involves 
taxes  on  domestic  tobacco  products  or 
cigarette  papers  or  tubes  and  imported 
tobacco  products  or  cigarette  papers  or 
tubes,  the  quantities  of  each  must  be 
shown  separately  in  the  claim.  A  separ- 
ate claim  must  be  filed  in  respect  of 
customs  duties. 


5  296.57  Claimant  to  furnish  satis- 
factory proof.  The  claimant  shall  fur- 
nish proof  to  the  satisfaction  of  the 
assistant  regional  commissioner  regard- 
ing the  following: 

(a)  That  the  tax,  or  tax  and  duty. 
on  the  tobacco  products  or  cigarette  pa- 
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pers  or 'tubes  has  been  paid  (or  deter- 
mined in  the  case  of  a  person  obligated 
to  pay  a  determined  tax>  ; 

(b)  That  such  tobacco  products  or 
cigarette  papers  or  tuUcs  wore  lost,  ren- 
dered unmarketable,  or  condemneti  by  a 
duly  authorized  official,  by  reason  of 
damage  sustained  as  the  result  of  a  dis- 
aster ; 

(c )  The  type  and  date  of  occurrence  of 
the  disaster  and  the  location  of  the  to- 
bacco products  or  ciyarttte  pajx'is  or 
4;ubes  at  that  time; 

(di  That  neither  the  claimant  nor  the 
possessor  was  indemnified  by  any  valid 
claim  of  insurance  or  otherwise  in  re- 
spect of  the  tax,  or  tr-x  and  duty,  on  the 
tobacco  products  or  ciuarette  papers  or 
tubes  covered  by  the  claim:  and 

(e)  That  the  claimant  is  entitled  to 
paym.ent  under  this  subpart. 

§  296.58  Supportincj  cvidrncr.  Tlie 
claimant  shall  support  his  claim  with 
any  evidence  isuch  as  inventories,  state- 
ments, invoices,  bills,  records,  stamps. 
and  labels)  that  he  is  able  to  submit,  re- 
lating to  the  tobacco  products  or  cig- 
arette papers  or  tubes  on  hand  at  the 
time  of  the  disaster  and  averred  to  have 
been  lost,  rendered  unmarketable,  or 
condemned  as  a  result  thereof.  If  the 
claim  is  for  refund  of  duty  the  claimant 
shall  furnish,  if  practicable,  the  customs 
entry  number,  date  of  entry,  and  the 
name  of  the  port  of  entry. 

§296.59  Supporting  stateme/it.  In  an 
instance  of  replacement  of  tobacco  prod- 
ucts or  cigarette  papers  or  tubes  for  a 
possessor,  or  of  credit  or  replacement  of 
tobacco  products  or  cif^'arette  papers  or 
tubes  to  a  wholesale  dealer  who  replaced 
tobacco  products  or  cigarette  papers  or 
tubes  for  a  possessor,  the  claimant  shall 
attest  in  his  claim  that  he,  as  a  manufac- 
turer, importer,  proprietor  of  a  customs 
bonded  cigar  manufacturing  warehouse, 
class  6,  or  dealer,  as  the  case  may  be,  re- 
placed for  the  possessor,  either  directly 
or  indirectly,  the  full  equivalent  of  the 
tobacco  products  or  cigarette  papers  or 
tubes  which  were  lost,  rendered  unmar- 
ketable, or  condemned,  as  a  result  of  a 
disaster,  without  compensation,  remu- 
neration, or  credit  of  any  kind  in  respect 
of  the  tax,  or  tax  and  duty,  on  such  to- 
bacco products  or  cigarette  papers  or 
tubes. 

§  296  60  Replacement  or  credit.  Tlie 
replacement  of  tobacco  products  or 
cigarette  papers  or  tubes  for  a  posses- 
sor, either  direct  or  by  the  giving  of 
credit  or  the  making  of  replacement  to 
a  wholesale  dealer  who  is  to  replace, 
and  the  completion  of  the  claim  by  the 
claimant,  may  be  delayed  until  a  de- 
termination has  Ix-en  made  by  the  as- 
sistant re;;ional  commissioner  as  to  the 
quantities  of  tobacco  products  or  ci'-;a- 
rette  papers  or  tubes  lost,  rendered  un- 
marketable, or  condemned,  as  provided 
in  §  296.61.  .  The  findm:  s  of  the  a.s- 
sistant  regional  commis.Moner  in  this 
respect  may  be  made  available  to  the 
persons  involved  in  the  transaction. 
The  claim  shall  be  fully  completed  with 
respect  to  evidence  of  the  various  as- 
pects of   the   replacement   befoie   bem^ 
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further  processed  by  the  assistant  re- 
monal  commissioner  as  providis^l  m 
S2y()(jl.  Nuthmi,^  in  thi.N  .scctiDii  i.s  to 
bf  con.strufd  ;i.s  oxtendm.:  the  (1-moiilh 
penoti  provided  m  §  29G.54  lor  tiic  hiiu  ; 

of  claims. 

§  29()  (JI  Action  by  n.'^.'jjffarjf  renionaJ 
coinrnissit)7irr.  The  a.s.si.<-taMt  rfnionul 
coinnn.s.slont'r  will  date  stamp  and  ex- 
amine each  claim  filed  under  this  sub- 
piirt  and  will  determine  the  validity  of 
the  claim  in  resjx'ct  of  the  quantities  ot 
tobacco  products  or  cmarelte  papers  or 
tube.s   covered   thereby,   and   of   any   re- 

Clacement  claimed.  The  claim  will  then 
e  pr(X'e.ssed  by  him  m  accordance  with 
existini;  procedures.  Claims  mvolviiu; 
customs  duties  will  be  forwarded  to  the 
Commi.ssioner  of  Customs  with  a  sum- 
mary statement  by  the  assistant  reeujiial 
commussioner   concernim;    his  findm. 's. 

DESTRUCTION    OF    TOB.^CCO     PRODTIlTS    AM) 
CIGARETTE    PAPERS    AND    TUIiKS 

§  296.62  Supervision.  Before  pay- 
ment is  made  under  this  subpart  in  re- 
spect of  the  tax,  or  tax  and  duty,  on  to- 
bacco products  or  cigarette  papers  or 
tubes  rendered  unmarketable  or  con- 
demned by  a  duly  authorized  official, 
such  tobacco  products  or  cii^arette  papers 
or  tubes  shall  be  destroyed  by  suitable 
means  under  the  supervision  of  an  in- 
ternal revenue  officer  who  will  be  as- 
signed for  that  purpose  by  the  assustant 
regional  commissioner,  unless  such  to- 
bacco products  or  cigarette  papers  or 
tubes  were  previously  destroyed  under 
supervision  satisfactory  to  the  a.ssLstant 
remonal  commissioner.  The  Commis- 
sioner of  Customs  will  notify  the  a.ssist- 
ant  reuional  commi.ssioner  as  to  allow- 
ance under  this  subpart  of  claims  for 
duty  in  respect  of  unmarketable  or  con- 
demned tobacco  products  and  cigarette 
papers  and  tubes. 

PENALTIES 

5  2f)6  63  Penalties.  Penalties  are 
provided  in  .sections  7206  and  7207  of  the 
Internal  Revenue  Code  for  execution 
under  the  jxMialties  of  ix-i  jury  of  any 
false  or  fraudulent  statement  m  supix)rt 
of  any  claim  and  for  the  fihni,'  of  any 
false  or  fraudulent  document  under  this 
subpwt.  All  provisions  of  law,  includ- 
inu'  penalties,  applicable  m  resjxct  of 
internal  revenue  taxes  on  tobacco  jirod- 
urts  and  cigarette  papers  and  tubes 
shall,  insofar  as  applicable  and  not  in- 
consistent with  this  subpart,  be  applied 
in  respect  of  the  payments  provided  for 
in  this  subpart  to  the  s.ime  extent  as  if 
such  payments  constituted  refunds  of 
such  taxes. 

Because  the  time  limitation  for  niinc 
claims  under  these  regulations  is  limiti-d. 
it  IS  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4  <a>  of  the  Admini-itrativi'  Proceduie 
Act  i60  Stat.  238:  5  U.  S.  C.  1003',  or 
subject  to  the  cfTeclive  date  limitation  of 
section  4  (C»  of  such  Act.  Acrordintrly, 
this  Treasury  decision  shall  ije  effective 
on  the  day  folli.)win'_'  the  date  of  enact- 
ment   of     the    Excise    Tax    Technical 
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CoIlKll'S.-,  I  . 
lSE.\L] 


11   R.  712S-«5t^ 


O  Gordon  Delk, 
Acting  Canunishioner of 
Internal  Revenue. 
D   B    STKUBINCn, 

A(  ting  Coynmis^iuner  of  Customi. 

Approved:  October  15,  1958. 

Fred  C.  Scribner.  Jr., 

Actincj  Secretary  of  the  Treasury. 

F.    H     I>.c.    ,'")8  8672:     Filed.    Oct,    17,    lajg. 


■c.    ,'")8  8672:     FilPd, 
8  so  ;\   m  I 


TITLE     33— NAVIGATION    AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engin««rf, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

Part  204 — Danger  Zone  Reculatioks 

MI.S.SOURI   river;   the  narrows,  SANTA  BOU 

sovnd  and  gulf  or  mexico,  fla. 

1  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  I  28  Slat.  362:  33  U.  8.  C, 
499  >,  §  203  560  <g)  (7>  and  (8)  is  hereby 
amended  to  provide  for  the  operation  ot 
the  Nebr;vska-lowa  <  Combination)  high- 
way bridge  at  Sioux  City,  Iowa,  the 
Nebraska-South  Dakota  (Meridian) 
highway  bridge  at  Yankton,  South  Da- 
kota, and  the  Chicago  and  Northwestern 
Railway  Company  bridge  at  Pierre,  South 
Dakota,  on  advance  notice  during  the 
navigation  season:  and  §203.596  it 
hereby  amended  to  provide  for  opera- 
tion of  drawbridges  across  the  Missouri 
River  during  the  off-navigation  season 
from  December  1  to  March  1,  to  assure 
that  the  ojx'iating  machinery  is  in  serr- 
iceable  condition,  changing  paragraph 
(e> ,  as  follows:  > 

5  203  560  Mississippi  River  and  itt 
tributaries  and  outlets:  bridges  where 
constant  attendance  of  drawtenders  it 
not  required.   •    •    • 

<gi  Oliio  Riicr  and  Upper  MississipVi 
River.   •    •    • 

i7i  Mi.ssouri  River.  Nebr.  and  Iowa; 
Nebraska- Iowa  i Combination*  highway 
budge  between  Sioux  City  and  South 
Sioux  City.  Nebr.  Between  March  2  and 
November  ;30.  at  least  2  hours'  advance 
notice  required.  The  drawspan  shall  be 
opened  and  closed  at  least  once  each 
three-month  period  between  March  2 and 
November  30  to  a.ssure  that  the  operating 
machinery  is  in  .serviceable  condition, 
provided  that  operation  of  the  drawspan 
for  pa.ssat  e  of  a  vessel  shall  constitute  a 
te-t  operation  for  that  period.  Between 
iJecenibe:-  1  and  .March  1,  the  regulations 
in  .;  20. f  .'litt;  -hall  ;:overn  the  operation  of 
this  bndL^e. 

<8i  Mis.souri  River.  Nebr.  and  South 
Dakota:  Nebraska-South  Dakota  (Mer- 
idian I  liighway  biuh'e  at  Yankton.  South 
Dakota:  and  Missouri  River.  South  Da- 
kota: Cluea-'o  and  Northwestern  Rail- 
w.iy  Company  bridge  at  Pierre,  South 
Dakota.  Between  March  2  and  Novem- 
ber 30.  at  least  4  hours'  advance  notice 
required.    'I  he  draw  span  shall  be  opened 
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^  closed  at  least  once  each  three- 
SithJriod  between  March  2  and  No- 
"^hPr  30  to  assure  that  tlie  operating 
iShlnerv  is  in  serviceable  cndition. 
?^vided  that  operation  of  the  drawspan 
?r  naSage  of  a  vessel  .-hall  constitute  a 
titration  for  that  period.  Between 
JWerober  1  and  A'.arch  1.  the  regulations 
Jnj203  596  shall  govern  the  operation 
of  these  bridges. 

5  203.596  -"If  iss  our  i  River:  hridgea. 
•  *  * 

fe)  The  opera! ;r,!::  machinery  of  the 
draw  shall  be  maintained  m  a  .serviceable 
condition  and  ll.e  draws  opened  and 
closed  at  least  once  on  or  about  1  March 
to  assure  that  the  machinery  is  in  iiroper 
order  for  rati.sfactory  operation:  Pro- 
cided  Thit  the  operation  of  a  drawspan 
for  Uie  passage  of  a  vessel  shall  be 
deemed  to  constitute  such  test  operation. 

iR-B,  Sept  2.5.  1958,  823  01  (Missouri 
^)'_ENG\V01  iStC.  5,  28  Stat.  362,  as 
»nicnded;33U  S  C  499) 

2  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  '40  Stat,  266:  33  U.  S.  C. 
1),  and  Chapter  XIX  of  the  Army  Ap- 
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propriation  Act  of  July  9,  1918  (40  Stat. 
892:  33  U.  S.  C.  3).  §204.134  is  hereby 
prescribed  to  govern  the  use  and  naviga- 
tion of  a  danger  zone  in  The  Narrows 
and  in  the  Gulf  of  Mexico  adjacent  to 
Santa  Rosa  Island.  Florida,  and  §  204.- 
136  establishing  and  governing  the  use 
and  navigation  of  danger  zones  in  Santa 
Rosa  Sound  and  Gulf  of  Mexico  adjacent 
to  Santa  Rosa  Island,  Florida,  is  hereby 
amended  to  correct  the  location  of  USC 
L  GS  Station  Tuck  3,  changing  para- 
graph  ia»    (1 1 ,  as  follows: 

?  204  134  The  Narrous  and  Gulf  of 
Mexico  adjacent  to  Santa  Ro--a  Island, 
Air  Force  Proving  Ground  Command. 
Eglin  Air  Force  Base,  Florida — (a)  The 
re.'trictcd  area.  The  waters  of  The  Nar- 
rows and  the  Gulf  of  Mexico  easterly  of 
the  periphery  of  a  circular  area  5  nauti- 
cal miles  in  radius,  centered  at  latitude 
30  2310. 074",  longitude  86  48'25.433' 
(USC  &.  GS  Station  Tuck  3).  within  the 
segment  of  a  circle,  3  nautical  miles  in 
radius,  centered  at  latitude  30'24'00", 
longitude  86  4r47". 

(b>  The  regulations.  <  !>  The  area 
will  be  used  intermittently  during  day- 
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light  hours.    During  periods  of  use  the 

area  will  be  prohibited  to  navigation. 

(2»  The  regulations  m  this  section 
shall  be  enforced  by  the  Commander,  Air 
Force  Proving  Ground  Command.  Eglin 
Air  Force  Base,  Florida,  and  such  agen- 
cies as  he  may  designate. 

5  204.136  Waters  of  Santa  Rosa 
Sound  and  Gulf  of  Mexico  adjacent  to 
Santa  Ro?a  Island.  Air  Force  Proving 
Ground  Command.  Egliii  Air  Force  Base, 
Florida — 'a)  The  danger  zones — (1)  Pro- 
hibited area.  'Waters  of  Santa  Rosa 
Sound  and  Gulf  of  Mexico  within  a  cir- 
cle one  nautical  mile  in  radius,  centered 
at  latitude  30  2310.074",  longitude  86°- 
48  25.433"  (USC  &  GS  Station  Tuck  3). 
The  portion  of  the  area  in  Santa  Rosa 
Sound  includes  the  Gulf  Intracoastal 
'Waterway  between  miles  209.6  and  211.4 
from  Harvey  Lock,  Louisiana. 

IRegs.,    Sept.    25.     1958,    800.2121— ENO'WO] 
(Sec.  7,40  Stat.  266.  as  amended;  33  U.  S.C.  1) 

(seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

(F.    R.    Doc.    58-8629:    Filed,   Oct.    17,    1958; 
8;45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  40  1 

MAmTFACTUHEnS  .AND  RETAILERS  EXCISE 

Taxes 

TIRES,   INNER    Tt'BES,   AND    TREAD    RVBBER 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  berov.-  are  pro- 
posed ip  be  pre-^cribed  by  the  Commis- 
sioner of  Intenial  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.     Prior  to  final  adoption 
of  such  regulation?,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  arc  .'submitted 
in  wrltinc,  in  duplicate,  to  the  Commis- 
sioner of  Internal   Revenue,   Attention: 
T:P,  Washington   25.  D.   C,   within   the 
period  of  30  day.s  from  the  date  of  pub- 
lication  of    this    notice   in    t!ie   Federal 
Register.     Any  person  submitting  writ- 
ten comments  or  sungestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  propo:;ed  regu- 
lations   should    submit    his    request,    in 
writing,  to  the  Commissioner  within  the 
30-day  period.     In  such  a  ca.^e.  a  public 
hearing  will  be  held   and  notice  of   the 
time,  place,  and  date  will  be  published 
in  a   subsequent    issue    of    the    Federal 
Register.     Ihc  proposed  regulations  are 
to  be  i.ssued   under  the   authority   con- 
tained in   section    7805   of   tbe   Internal 
Revenue  Code  of    1954    (G8A  Stat.   917; 
26  U.  S.  C.  7805  i . 

[seal]        Rr.ssELL  C.  IIarri?:gton, 
Commissiuner  of  Internal  Revenue. 

The  Mnnufarturrrs  and  R'^tailers  Ex- 
cise Tax  Regulations  (.26  CFR  IVrt  40; 


are  amended  as  set  forth  in  paragraph  1 
to  insert  provisions  relating  to  the  scope 
and  applicability  of  the  regulations  pre- 
scribed under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954.  as  amended. 

The  Manufacturers  and  Retailers  Ex- 
cise Tax  Regulations  (26  CFR  Part  40  > 
set  forth  in  paragraph  2  below  arc  hereby 
prescribed  under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  relating  to 
manufacturers  excise  tax  on  tires,  inner 
tubes,  and  tread  rubber. 

Paragrmh  1.  Section  40.0-3  of  the 
Maniacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  40'  is  hereby 
amended  by  striking  paragraph  (g'  and 
inserting  in  Ueu  thereof  the  following: 

igi  Subpart  H.  The  regulations  in 
Subpart  H  of  this  part,  unless  otherwise 
specified  in  such  subpart,  relate  to: 

d'  Motor  vehicles.     (Reserved! 

'21  Tires,  tubes,  and  tread  rubber. 
Sales  made  by  the  manufacturer,  pro- 
ducer, or  importer  on  or  after  July  1, 
195G   of  tires,  tubes,  and  tread  rubber. 

(3 1  Gasoline.     [Reserved] 

(4'  Lubricating  oil.     [Reserved] 

Par.  2.  The  following  regulations  arc 
prescribed  under  part  II  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  relating  to 
tires,  tubes,  and  tread  rubber: 

SUBPART  H — MOTOR  VEHICLES,  TIRES,  TUBES, 
TREAD  RUBBER,  GASOLINE,  AND  LUBRICATING 
OIL 


TIRES,  TUBES,  AND  TREAD  RT7BBER 


Sec. 

40.4071  Statutory    provltlnn.';:    Imposition 

of  tax;   lmix)sition  aiid  rate  ol 

tax. 
40  4(171-1     Im;  osltlon  nnd  rntrs  of  tax. 
4u-iu7i-:<!     Doteraunatiou  of  weiglit. 


Sec. 

40  4072  Statutory  provisions;  definitions; 
riibber:  tread  rubber;  tires  of 
the  type  used  on  highway  ve- 
hicles. 

404072-1     Definitions. 

40  4073         Statutory  provisions;  exemptiona. 

40.4073-1     Exemption  of  tires  of  certain  sizes. 

40  40732  E.xemption  of  tires  with  internal 
wire  fastening. 

40  4073  3  Exemption  of  tread  rubber  Xised 
fcr  nonhighway  tires. 

40  4073-4     Other  tax-free  sales. 

5  40.4071  Statutory  provisions;  im- 
position of  tax. 

Sec.  4071.  Imyosition  of  tax — (a)  Imposi- 
tion and  rate  of  tax.  There  l£  hereby  im- 
p-Dsed  upon  the  following  articles,  if  wholly 
or  in  part  of  rubber,  sold  by  the  manufac- 
turer, producer,  or  Importer,  a  tax  at  the 
following  rates: 

(1)  Tires  of  the  t^-pe  used  on  highway 
vehicles.  8  cents  a  pound. 

(2)  Other  tires.  5  cents  a  pound. 

(3)  Inner  tubes  for  tires,  9  cents  a  pound. 

(4)  Tread  rubber,  3  cents  a  pound. 

(b)  Determination  of  ueight.  For  pur- 
poses of  this  section,  weight  shall  be  based 
on  tot.'il  weight,  except  that  in  the  case  of 
tiros  such  total  weight  shall  be  exclusive  of 
metal  rims  or  rim  'oases.  Total  weight  of 
the  articles  shall  be  determined  under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

(c)  Rate  reduction.  On  and  after  July  1, 
1972— 

( 1 )  The  tax  imposed  by  paragraph  ( 1 )  of 
subsection  (a)  shall  be  5  cent*  a  pound;  and 

(2)  Paragraph  (4)  of  subsection  la)  stiall 
not  apply. 

[Sec   4071  as  amended  by  sec.  204  (a^.  High- 
way Revenue  Act  1956   (70  Stat.  388)] 

§  40.4071-1  Imposition  and  rates  of 
tax — (a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following  articles 
sold  by  the  manufactui-er,  producer,  or 
importer  thereof: 
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(1)  Tires  made  wholly  or  in  part  of 
rubber, 

(2)  Inner  tubes  (for  tires >  made 
wholly  or  in  part  of  rubber,  and 

(3)  Tread  rubber. 

For  definitions  of  the  terms  "tires", 
"inner  tubes",  'tread  rubber",  and 
"rubber",  see  §  40.4072-1. 

(b>  Rates  and  computation  of  tax — 
(1)  Rates  of  tax.  Tax  is  imposed  upon 
each  of  the  above  mentioned  taxable 
articles  at  the  rate  applicable  on  the 
date  on  which  the  article  i^  sold,  as  speci- 
fied below: 

(1)    rir^.f. 

(a)  Of  the  type  u.«ed  on  hlehwny  vehicles — 

(A)  For  the  perhKi  July  1.  liJ.^O  to  June  30. 
1972.  Inclusive — 8  ceiUs  per  pound. 

(B)  On  or  after  July  1,  ly7U — 5  cents  per 
pound. 

(b)  Of  the  type  used  nn  other  than  high- 
way vehicles — 5  cents  per  pound. 

(U)    Inner  tttbc^ — 9  cents  per  pound. 
(Ill)    Tread  rubber — 

For  the  period  Ju!y^  1,  1956  to  June  30, 
1972.  Inclusive — 3  cents  per  pound. 

For  definition  of  the  term  "tires  of  the 
type  used  on  highway  vehicles",  see  para- 
graph <c)  of  §  40  4072-1. 

(2>  Computation  of  tax.*' The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total  wemht 
(including  a  fractional  part  of  a  pound) 
of  the  article  the  rate  in  elTect  at  the 
time  the  article  is  sold.  See  5  40  4071-2, 
relating?  to  determination  of  weight. 

(c>  Liability  for  tax.  The  tax  im- 
posed by  section  4071  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

§  40.4071-2  Determination  of  ireight — 
(a)  In  general  (I)  Tires.  U)  The  metal 
rims  or  rim  ba.ses  are  not  to  be  included 
In  determining  the  total  weight  of  a 
tire.  However,  the  wire,  staples,  darts, 
clips,  and  other  material  or  fastenintr 
devices  which  form  a  part  of  the  tire  or 
are  required  for  its  use  must  be  included 
in  determining  the  total  weight  of  the 
tire.  In  the  case  of  a  tubeless  tire,  the 
total  weight  includes  the  weight  of  the 
air  valve  and  stem  or  any  other  mech- 
anism which  may  be  used  for  inflating 
the  tire  or  maintaining  air  pressure 
when  sold  by  the  tire  manufacturer  with 
the  tubele.ss  tire. 

(ii)  When  tires  are  sold  with  metal 
rims  or  rim  ba.ses  attached,  the  manu- 
facturer must  maintain  records  which 
will  establish  what  portion  of  the  total 
weight  of  the  finished  product  represents 
the  tire  exclusive  of  the  metal  rim  or 
rim  ba.^e. 

(2)  Irnier  tuhr<t.  The  total  weight  of 
an  inner  tube  shall  include  the  weiuht 
x>f  the  air  valve  and  stem  or  any  other 
mechanism  attached  to  the  inner  tube 
which  may  be  used  for  inflating  the  tube 
or  maintaining  air  pressure. 

(b)  Alternative  metfiod  of  determin- 
ing weicjht  of  tires  and  inner  tubes.  <  1) 
A  manufacturer  who  has  received  per- 
mission from  the  Commi.=;sioner  may, 
subject  to  such,  conditions  a-s  the  Com- 
missioner may  pre.scribe,  determine  total 
weight  of  tires  and  inner  tubes  manu- 
factured and  sold  by  him  on  the  basis 
of  the  average  weight  for  each  type, 
size,  grade,  and  classification  shown  in 
schedules  published  by  the  tire  industry. 
The  average  weights  shall  be  established 


PROPOSED  RULE  MAKING 

in  accordance  with  the  method  approved 
by  the  Commissioner  and  .shall  apply  for 
such  periods  as  the  Commi.s.sioner  may 
I)re.scnbe.  The  CommLs.sioner  may 
terminate  the  approval  granted  any 
manufacturer.  In  the  ca.se  of  the  ter- 
mination of  the  approval  granted  auy 
manufacturer,  the  termination  shall  »x^- 
come  elTective  10  days  from  the  date  of 
the  receipt  by  the  manufacturer  of  the 
notice  of  termination.  A  manufactui-er 
may  eJTect  termination,  as  of  a  speci- 
fied date,  of  the  privilege  to  determine 
total  weiL;ht  in  accordance  with  provi- 
sion.s  of  this  paragraph  by  j^ivmn  no  le.ss 
than  10  days  written  notice  of  such  in- 
tention to  the  Commissioner.  The 
termination  of  the  approval  .mven  a 
manufiicturer  shall  not  affect  a  manu- 
facturer's tax  liability  for  lire.s  and  in- 
ner tubes  sold  prior  to  the  elective  date 
of  the  notice  of  termination. 

<2»  An  ai;reement  authorizing  a  man- 
ufacturer, for  purposes  of  the  tax  im- 
posed by  section  3400  of  the  Internal 
Revenue  Code  of  1939  or  corre.sponding 
provisions  of  prior  revenue  laws,  to  de- 
termine total  weight  of  tires  and  inner 
tubes  on  the  basis  of  schedules  of  aver- 
age weight  continues  in  effect  for  pur- 
po.ses  of  the  tax  imposed  by  section  4071 
and  the  regulations  in  this  part  unle.ss 
and  until  terminated  in  accordance  with 
the  terms  of  such  agreement  or  the  pro- 
visions of  this  paragrapli, 

5  40  4072  Statutory  provisions:  defi- 
nitions: rubber:  tread  rubber;  tires  of 
tfie  type  used  on  highway  vehicles. 

Sec  407'J.  Drfiniti(m.'i-~(n)  Rubber.  For 
purptjses  of  this  chapter,  the  term  "rubber" 
include.s  synthetic  and  substittite  rubber. 

(b)  Tread  rubber.  For  purpose.^  of  this 
chapter,  the  term  "tread  rubber"  means 
any  material — 

(  1  I  Whirh  is  commonly  or  mmmerclally 
known  a.s  tread  rubber  or  canuibatk;   <<r 

(2i  WhUh  is  a  substitute  f  -  .r  a  material 
(le.scnbed  in  [laragraph  (1)  and  is  of  a  type 
u.sed  in  recapjank?  or  retreading  tires. 

(c)  Tires  of  the  type  used  on  hxghicaij  ve. 
htrlex.  For  purpo.ses  of  this  part,  the  term 
"tires  of  the  type  used  on  highway  vehicles  ' 
means  tires  of  tlie  type  used  on  — 

(1)  Motor  vehicles  which  are  highway 
vehicles,  or 

(2)  Vehicles  ot  the  type  u.sed  in  connec- 
tion with  motor  vehicles  which  are  highway 
vehicles. 

|.Sec   4072  ns  amended  by  sec   204  (hi.  Hlgh- 
w;iy  Revenue  Act  r0o6  (70  Stat.  389)  | 

.5  40.4072-1  Definitions.  For  purposes 
of  the  regulations  m  this  part,  unless 
otherwi.se  expressly  uidicated: 

'a'  Rubber.  The  term  "rubber",  for 
purpose.s  of  chapter  32  of  the  C(xit\  in- 
cludes synthetic  and  substitute  rubber. 

'bi  Tread  rubber.  The  term  "tread 
rubber",  for  purposes  of  chapter  32  of 
the  Code,  means  any  material  <  1  i  which 
is  commonly  or  commercially  known  as 
tread  rubber  or  camelback,  or  (2)  which 
is  a  substitute  for  any  material  com- 
monly or  commercially  known  as  tread 
rublx^r  or  camelback  and  is  of  a  type 
u.sed  in  recapping  or  retreading  tires. 
The  term  includes,  for  example,  strips 
of  material,  wholly  or  partially  of  rubber, 
natural  or  synthetic,  intended  to  be 
vulcanized  or  otherwise  affixed  to  a  tire 
casing  to  form  the  outside  i>ertmeter  of 
Uie  tire,  smooth  or  treaded.    It  fuithtr 


Saturday,  October  IS,  1958 


FEDERAL  REGISTER 


8063 


Includes  treading  material  produced  br 
reprocessing  .scrap,  salvage,  or  JyS 
rubber.  Tread  rubber  lo.ses  its  identt^ 
as  such  when  it  has  been  ased  in  thi 
recapping  or  retreading  of  a  tire. 

(O  Tires  of  the  type  used  on  highien 
vehicles.  <  1 )  The  term  "tires  of  the  ty» 
u.sed  on  highway  vehicles",  for  purpoiM 
of  §S  40.4071  through  40.4073-3.  incluS 
<i'  all  tires  of  the  type  which  are  uoed 
on  motor  vehicles  which  are  highway 
vehicles  including  but  not  limited  to 
motor  trucks,  bu.ses.  pa.s.senger  automo- 
biles, highway  tractors,  trolley  buaes  or 
coaches,  and  motorcycles,  and  (U)  ^q 
tires  of  the  type  which  are  used  qq 
vehicles  of  the  type  u.sed  in  connection 
With  highway  motor  vehicles  includlnc 
but  not  limited  to  truck  or  bus  traUen 
and  truck  .semitrailers.  The  term  "Urea 
of  the  type  u.sed  on  highway  vehicles" 
does  not  include  bicycle  tires.  Bicycle 
tires,  however,  are  included  in  the  term 
"other  tires  ■  as  used  in  section  4071  (»> 
I  2  I . 

I  2 1  Mobile  homes,  house  trallert,  or 
utility  trailers  are  vehicles  of  the  type 
used  in  connection  with  highway  motor 
vi-hicles.  Thus,  tires  for  mobile  homei. 
house  trailers,  or  utility  trailers  are  in- 
cluded in  the  term  "tires  of  the  type 
used  on  highway  vehicles". 

<di  Inner  tubes.  The  term  "Inner 
tubes"  includes  air  containers  of  all  types 
made  wholly  or  in  part  of  rubber  andde- 
su:ned  and  manufactured  for  use  In 
pneumatic  tires. 

MM  Tires.  (11  The  term  "tires"  In- 
cludes rubber  casings,  hoops  and  strlpt 
or  bands  of  all  kinds  designed  and  shaped 
or  built  to  form  the  tread  of  or  to  fit  a 
vehicle  wheel.  Tires  of  either  the  pneu- 
matic or  solid  type  which  fit  or  form  the 
tread  for  wheels  of  any  article  which  is 
capable  of  use  as  a  means  of  transportlnc 
a  person  or  burden  are  taxable  as  tires. 
Examples  of  articles  which  have  taxaUe 
tires  are  motor  .scooters.  Industrlsl 
trucks,  farm  tractors,  wheelbarrows,  and 
.similar  articles  See  .section  4073  (s) 
and  ;j  40.4073-1  with  respect  to  the  ex- 
em  jjt  ion  of  tires  of  certain  sizes  and  sec- 
tion 4073  <  b '  and  5  40  4073-2  with  respect 
to  the  exemption  of  tires  with  internal 
wire  fastenmu's. 

<2)  Ihe  term  "tires",  for  purposes  ot 
the  tax  imixised  by  section  4071,  does 
not  include  a  recapped  or  retreaded  tire 
except  when  the  recappinu'  or  retreading 
is  from  bead  to  bead  whether  or  not  the 
oru'inal  tire  has  lost  its  identity. 

If)  Cross  references.  For  othei; defi- 
nitions, see  ?§  40.0-2  and  40.7701. 

provision$: 


.5  40  4073     Statutory 
exemptions. 

.Sec  4073  Eiemptinn'! — fa)  Tire.^  of  err- 
taui  sizes.  The  tax  imix>.sed  by  section  40T1 
shall  not  apply  to  tires  which  are  not  mor» 
than  20  Inches  In  diameter  and  not  mor» 
than  1  '4  Inches  in  cross-section,  If  •tMto 
tires  are  of  all-rubber  construction  (whetli« 
liollow  center  or  solid)  without  fabric  or 
met:il   reinforcement. 

(!))  Tires-  u-ith  internal  trire  fastening. 
Tlie  tax  lmi)ose<l  by  section  4071  shall  not 
apply  to  tires  of  extruded  tiring  with  an 
Internal  wire  fa.stenlni;  RKent. 

(c)  Eiemptton  from  tax  on  tread  rubbtr 
in  certain  rases.  Under  regulatlona  pre- 
scribed by  the  .Secretary  or  his  delegate,  the 
t.ix  imf-Kised  by  section  4071  (a)  (4)  «h*Il 
Hot  apply  to  Ircul  rubber  sold  by  the  maau- 


producer,  or  Importer,  to  any  per-  (d)   Acceptable    form    of    exemption                [  26  CFR  (1954)  Part  42  ] 

jjcturer.  p            ^'^^  person  otherwise  than  certificate.     The  following   form    of   ex-      „.^„^„„     .„_     o-„vTrTr«!    TrvrrRi:    Taxis 

rtbere^PP''p->'-^^^'-"^'"^"f^"-^-^"'"*"  emption  certificate  will  be  acceptable  for     Facilities    and    Services    Excise   Taxts 

^  used  on  highway  vehicles.  ^j.^^  purposes  of  this  section  and  must  be      COMMUNICATIONS    SERVICES    OR    FACILITIKS 

,g^.  4073  as  amended  by  sec  204  fc)  High-  adhered  lo  in  substance:                                    ^^^.^^  j^  hereby  given,  pursuant  to 

^y  Revenue  Act  lyoG  ( ,0  Stat,  jaj)  |  Exemption  Certificate:                       the   Administrative  Procedure  Act,  ap- 

1404873-1  Exemption  of  tires  of  cer-  ,For  use  bv  persons  who  purchase  tread  proved  June  11,  1946,  that  the  regula- 
iain  sizes.  The  lax  does  not  apply  to  rubber  from  the  manufacturer,  producer,  or  tions  set  forth  in  tentative  form  below 
■Ales  of  tires  of  all-rubber  construction  importer  thereof  for  use  otherwise  than  In  are  proposed  to  be  prescribed  by  the 
Thether  hollow  center  or  .solid  '  if  they  recappinp;  or  retreading  tires  of  the  type  used  Commissioner  of  Internal  Revenue,  with. 
V.  vp  no  fabric  or  metal  reinforcement  on  highway  vehicles  (section  4073  (c)  of  the  ^^^  approval  of  the  Secretary  of  the 
nd  do  not  exceed  either  of  these  meas-  internal  Revenue  Code).)  Treasury  or  his  delegate.  Prior  to  the 
^merits-  'a)  20  inches  in  diameter  ('Da'te"""  "'  ^"^1  adoption  of  such  regulations,  con- 
measured  to  the  outside  circumference  ^^^  undersigned  certifies  that  he  himself,     sideration  will  be  given  to  any  comments 

and  (b)  1^'4  inches  in  cross-section.  or  the of     or  suggestions  pertaining  thereto  which 

./v^o  o     r^^tr,r>/»nT,  nf  tire^  with  (Name  of  purchaser  If  other  than  the        are  submitted  in  writing,  in  duplicate,  to 

} 40.4073-2     ^-r^^f  'O"  The  tax  does  undersigned)                            the  Commissioner  of  Internal  Revenue. 

internal  mrefa^tenu^^^^^^  which  he  is Attention:   T:P,  Washington  25.  D.  C. 

not  apply  to  sales  of  tires  o^  ""^  ^^''';f  °^  ( Title  >                           ^.^^hin  the  period  of  30  days  from  the  date 

dimension    manufactured     or    pioduced  j^  ^y^^  purchaser  of  the  tread  rubber  specified            ntihliration  of  this  notice  in  the  PH>- 

Sa   extruded    tinng    fastened    or    held  „  ^^e  accompanying  order  or  contract  and      °^  P"^!^.^,^!!"/  ^nv   ^ 

V^thar  by  means  of  internal  wire  or  that  such  tread  rubber  win  not  be  used  m     eral  register.    Any  P^^^"  ^"^™*''"P* 

'^^.r  metallic  material.  the  recapping  or  retreading  of  tires  of  the     written   comments   or   suggestions   who 

other  metallic  maiwiai.  ^^^^  used  on  highway  vehicles,  but  wiu  be     desires  an  opportunity  to  comment  orally 

§40.4073-3     Exernption  of  tread  ruh-     used  for  the  following  purposes: at  a  public  hearing  on  these  proposed 

Iter  used  for  nonhighumy  tires— i&^  Sold     regulations  should  submit  his  request,  in 

direct  by  manufacturer  for  nontaxable     1 writing,  to  the  Commissioner  within  the 

tuie    The  tax  does  not  apply  to  the  sale      T""- V'":"" WvTV.V^C;!     30 -day  period.     In  such  a  case,  a  public 

rf  tread  rubber  by  the  manufacturer  to  The  ""f  ^«f  »^f  J'"^^"^,'?"/«^^^^^„  "  '^^  hearing  will  be  held,  and  notice  of  the 
^''^rson  for  use  by  such  person  other-  J-^f^ -f^^^J  t'lres'^the^yVe  JsTd 'o'n  h^.h-  time,  place,  and  date  will  be  published 
wise  than  in  the  recapping  or  retreading  ^-ay  vehicles,  or  u  sold  or  otherwise  disposed  in  a  subsequent  issue  of  the  Federai. 
ot  tires  of  the  type  used  on  highway  ^j  g^ch  fact  must  be  promptly  reported  to  Register.  The  proposed  regulations  are 
vehicles.  In  determining  whether  tread  the  manufacturer.  The  undersigned  also  to  be  issued  under  the  authority  con- 
rubber  is  sold  for  a  taxable  or  nontax-  understands  that  the  fraudulent  use  of  this  tained  in  section  7805  of  the  Internal 
able  use  the  tvpe  of  vehicle  on  which  certificate  for  the  purpose  of  securing  this  Rgygnue  Code  of  1954  (68 A  Stat.  917;  26 
the  recapped  or  retreaded  tire  is  to  be  exemption  wiu  subject  him  »"^  aii  guuty  u.s.C.7a05). 
me  rcvoF^'                            intpnrif^H   use   nf  parties  to  a  fine  of  not  more  than  $10,000,      ^■^•^-  >^»^ 

used  or    the   actual    or   intended   use    of  P^    ^    imprisonment    for    not    more    than    5           rsEAL]                     O.  GORDON  DELK, 

the  recapped    or   retreaoea   lire   is   im-  yp^rs.  or  both,  together  with  costs  of  prosecu-                             Acting  Commissioner  of 

material.      The    controlling    factor    is  ^^^^     rj^^  purchaser  also  understands  that                                         Internal  Revenue 

whether  the  tire  resulting  from  the  re-  ^le  must  be  prepared  to  establish  by  satis- 

capplng  or  retreading  is  a  type  which  factory  evidence  the  purpose  for  which  the        The  Facilities  and  Services  Excise  Tax 

Is  not  used  on  a  highway  vehicle.     For  tread  rubber  was  used.                                           Regulations     (26     CFR    Part    42)     are 

deflniUon  of  "tires  of  the  type  u.sed  on  rsi'eriature) amended  as  set  forth  in  paragraph  1  to 

highway   vehicles',   see   paragraph    (c)  ^         ^    ^ '_ insert  provisions  relating  to  the  scope 

of  5  40.4072-1.  "('Address)  and  applicability  of  the  regulations  pre- 

(b)  Sales  for  resale  for  nontaxable  ^^  ,  *  v*  ■  ^  scribed  under  sections  4251  to  4254,  in- 
use.  No  sale  of  tread  rubber  may  be  (e)  Exemption  cer Uficate  not  obtained  ^^^^^^^  of  the  Internal  Revenue  Code  of 
made  tax  free  for  resale  even  though  it  prior  to  filing  of  manufacturer  s  excise     ^^^^  ^^  amended 

Is  known  at  the  time  of  such  sale  that  tax  return.  If  the  sale  is  otherwise  ex-  ^^^  Facilities  and  Services  Excise  Tax 
the  tread  rubber  will  be  resold  for  use  empt  but  the  exempUon  certificate  is  not  Regulations  (26  CFR  Part  42)  set  forth 
otherwise  than  in  the  recappinu;  or  re-  obtained  prior  to  the  time  the  manufac-  .^  paragraph  2  are  hereby  prescribed 
treading  of  tires  of  the  type  used  on  turer  files  a  return  covering  taxes  due  for  ^^^^^  sections  4251  to  4254.  inclusive, 
highway  vehicles.  However,  where  the  the  period  during  which  the  sale  was  ^^  ^^^  internal  Revenue  Code  of  1954. 
tread  rubber  is  rc-^old  for  such  use,  the  made,  the  manufacturer  must  include  ^^  amended  relating  to  taxes  on  com- 
manufacturer.  producer,  or  importer  who  the  tax  on  such  sale  in  his  return  for  that  jnunications'  services  or  faculties, 
paid  the  tax  on  his  sale  of  the  tread  period.  However,  if  the  certificate  is  paragraph  1.  Section  42.0-3  of  the  Pa- 
rubber  may  secure  a  refund  or  credit  in  later  obtained,  a  claim  for  refund  of  the  ^.^j^-^gg  j^^d  Services  Excise  Tax  Regula- 
accordance  with  the  provisions  of  -sec-  tax  paid  on  such  sale  may  be  filed,  or  a  ^.^^^  ^^^  ^.^^  p^^  ^g)  is  hereby 
tion6416(b>  (2'  'M>  (see  the  applicable  credit  for  such  amount  may  be  taken  amended  by  striking  paragraph  (b)  and 
regulations  in  Subpart  N  of  this  part  > .  upon  a  subsequent  return,  as  provided  by     .        .^^.j^g  ^^  ^^^^  thereof  the  following: 

(c)  Evidence  required  to  establish  ex-  section  6416  (b)  (2)  (M)  and  the  regu-  ^  ,  *•  , 
emption.  (1»  To  establish  the  right  to  lations  in  Subpart  N  of  this  part.  (b)  Subpart  C.  The  regulations  in 
sell  tread  rubber  tax  free  under  .section  .  .„  4n7'?-4  Other  tax-free  sales  For  Subpart  C  of  this  part  apply,  unless 
4073  (c).  the  manufacturer  must  obtain  ,,,^^°ilns  itlaUnRto  tax  free^^s^^  otherwise  specified  m  such  subpart,  to 
from  the  purchaser  and  retain  in  his  ^'Zf'^'ilfe^vtd^l  ^  all  amounts  paid  on  or  after  January 
possession  a  properly  executed  exemp-  '^'^ra;'sec[ror422°0.  reTaUng  to 'salef  or  }; ,^?,^,f,/°^  communications  services  or 
Uon  certificate.                   .       ,       ,         ,  resales    to    manufacturers    for    further     vacuities. 

(2)  Where   only   occasional   sales   of  j^anufacture-                                                      Par.  2.  The  following  regulations  are 

tread  rubber  for  exempt  u.se  are  made  to  ^^^  Section  4222   relating  to  sales  for     hereby   prescribed   under  sections   4251 

a  purchaser,  a  separate  exemption  cer-  ^^^  ^^  supplies  for  certain  vessels  and     to  4254,  inclusive,  of  the  Internal  Reve- 

tmcate   should   be   furnished   for   each  airplanes-                                                         nue  Code  of   1954,  as  amended: 

^   chaser    for    PYr*mnt    imp     a    certificate  ^old  for  the  exclusive  use  of  a  State  or     gee. 

S^ng'anoidriVrspe'ciffed^^^^^^^^^  ,         ,       ,          ^^  «=^         statutory  provUlons:    imposition 

not  to  exceed  4  calendar  quarters  will  be  <d)  Section  4225.  relating  to  sales  for     ^24251-1    im^tlon  and  rates  of  tax. 

acceptable.    Such  certificates  and  proper  export:                                                             42.4252       statutory  provisions:  definitions, 

records      of      invoices.      orders,      etc.,  ^j^^j    the    regulations   thereunder   con-     42.4252-1    Local  telephone  service, 

relative  to  tax-free  sales  must  be  kept  ._:__^  .^i  Snhnart  M  of  this  oart                    42.4252-2    Long  distance  telephone  service, 

for  Inspection  bv  the  district  director  as  ^^'"^"^  '"  Subpart  M  of  this  part.                  42.4252-3    Telegraph  service, 

provided  in  .section  6001  and  the  regula-  [P.   R.    Doc    58-8671:    Filed,   Oct.    17.   1958:      42.4252-i    Provisions  common  to  telephone 

UOM  in  Subpart  N  of  this  part.  8:50  a.  m.i                                                       and  telegraph  services. 
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Sec. 

42.4252  5     Leased     wire,     teletypowTlf er,     or 
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42.4252-7  Provisions  ctimnv-n  to  leased  wire, 
teletypewriter.  t:ilkin<T  rirciut 
special  service,  and  wire  and 
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42.4253-1  E.xemption  for  certain  coin -oper- 
ated .service. 

42.4253  2     E.xemption    for   news   services. 
42.4253-3     E.xeraption  fur   certain  organiza- 
tions. 

42.4253  4  E.xernptinn  for  servicetnetl  in  com- 
bat Wine 

42.4253-5  E.x. ■minion  for  Items  otherwise 
taxed. 

42.4253-6  Exempt  ion  for  "-poeial  wire  .service 
in  company  biulncFs. 

42.4253-7  Use  and  retention  of  exemption 
certificates. 
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42.4254  Stf.riitory    provisions;     computa- 

tion of  tax. 

42  4254-  1      Computation  of  tax. 

42.4254-2  Payment  In  a  cuiu-operated  tele- 
phone. 

§  42.4231  Statutory  provisions:  im- 
position 0/  tax. 

Sec.  4251.  Impoxition  of  tax  Tl.ere  Is 
hereby  Imposed  on  amounts  paid  for  the 
communication  services  or  facilities  enu- 
merated In  the  following  table  a  tax  equal 
to  the  percent  of  the  amount  so  paid  as  Is 
specified  In  such  table: 

Rate  of  tax 
Tarahlc  fcrrice  {percent) 

Local   teleih'iie  service 10 

Loni?  distance  telephone  service lo 

Telegraph  service lo 

Leased  wire,  t'lctypewrlter  or  talking 

circuit  special  service lo 

Wire  .".nd  equipment  service B 

The  taxes  Imno.'-ed  by  this  section  shall  be 
paid  by  the  peroon  paying  f(jr  tlie  services 
or  facilities. 

5  42.4251-1  Impoxition  and  rata  of 
tax — (at  Inipositioit  of  tax.  Section 
4251  impo.'^o.s  a  ta.\  on  amounts  paid  for 
local  telephonp  service;  Ions  di.stance 
telephone  .strvice;  telegraph  scivice; 
leased  wire,  teletypewriter  or  talkinu 
circuit  ,special  service;  and  wire  and 
equipment  service. 

<b>  Rata  of  tax.  Tax  i.s  imposed  on 
amount.s  paid  for  each  of  the  follow  iiil; 
service.s  and  facilities  fuiiiLshed  at  the 
rate  specified  below; 

Rate  of  tax 
Taxable  service  {percent) 

Local   telephone  service lo 

Long  distance  telephone  service 10 

Telegraph  service ii) 

Leased   wire,   teletypewriter  or  talking 

circiut  special  service lo 

Wire  and  equipment  service 8 

<c)  Amounts  paid.  T]\o  term 
"amount.s  paid"  means  the  amounts  col- 
lected for  the  communuation  services 
and  facilities  sprcihed  in  para"raph  (ai 
of  this  .section,  without  recard  to  whether 
the  char'-re  therefor  is  paid  or  .'satisfied 
in  money,  service,  or  other  valuable  con- 
sideration. See  also  para';raph  (c>  of 
§  42.4252-1. 

(d)  Liability  for.  and  return  of.  tax. 
The  taxes  imposed  by  section  42.01  are 
payable  by  the  person  payiiur  for  tJie 
services  and  facilities  furnished,  and 
shall  be  paid  to  the  per.snn  furnishing' 
the  service.s  and  facilities  who  is  required 
to  collect  the  tax  and  return  and  pay 
over  the  tax  in  accordance  wiiii  the  ap- 
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plirable  provision.*?  of  the  rei^-ulation:^ 
contained  ui  Subparts  II  and  I  of  this 
part. 

5  42  4252  Statutory  provisions: 
definitions. 

Sec.  4252.  Definitions — (a>  Loral  tele- 
phone sen^ice.  As  used  in  section  4251  the 
term,  "lix-al  telephone  service"  means  anv 
teIei>hone  service  not  taxable  as  long  dis- 
tance telephone  service;  leased  wire,  tele- 
typewriter or  talking  circuit  special  service; 
or  wire  and  equipment  service.  Amounts 
paid  for  the  Installation  of  instruments, 
wires,  p<3les,  switchboards,  apparatus,  and 
equipment  shall  not  be  considered  amount.s 
paid  for  service.  This  subsection  sliall  n<>t 
be  construed  as  defining  as  local  telephone 
service,  amounts  paid  for  services  and  facil- 
ities which  are  exempted  from  other  cum- 
niunication  taxes  by  sectiort  4253  ibi. 

(b)  Long  distance  trlephone  service  As 
used  In  section  4231  the  term  "long  distance 
telephone  service"  m'eans  a  telephone  or 
radio  telephone  message  or  conversation  fur 
which  the  toll  charge  Is  more  than  24  cents 
and  for  which  the  charge  Is  paid  within  the 
United  States. 

(c)  Telegraph  service.  As  used  In  section 
4251  the  term  "telegraph  service"  means  a 
telir;raj)h.  cable,  or  radio  dispatch  or  mes- 
sage fwr  which  the  charge  Is  paid  within  the 
United  States 

id)  LcQ.sed  ivire.  telctypeirriter  or  talking 
circuit  special  service.  As  u.sed  In  section 
4J51  the  term  "leased  wire,  teletypewriter  or 
talking  circuit  special  service"  does  not  In- 
clude any  service  u.sed  exclusively  in  render- 
ing a  service  t:ixable  as  wire  and  equipment 
service.  The  tJix  imjxj.sed  by  secil<in  4251 
with  reppect  to  a  leased  wire.  t*."letypewriter 
IT  talking  circuit  special  service  shall  apply 
whether  or  not  the  wires  or  services  are 
•Aithln  a  local  exchange  area. 

(e)  Wire  and  equipment  service.  As  used 
In  section  4251  the  term  "wire  and  equipment 
service"  shall  Include  stock  quotation  and 
Informatltjn  services,  burglar  alarm  or  fire 
alarm  service,  and  all  other  similar  servlres, 
but  not  Including  service  de.scrlbed  In  sub~ 
section  (d)  of  this  section.  Tlic  tax  imposed 
by  section  4251  with  respect  to  wire  and 
equipment  service  shall  apply  whether  or 
not  the  wires  or  services  are  within  a  local 
exchange  area. 

§  42.4252-1      Local    telephone    service. 
<n\    The  term  "local   telephone  service" 
means      telephone      .'service      furnished 
within  a  local  service  area,  and  any  tele- 
phone call  b«'tween  points  which  are  not 
within  the  .same  local  service  area  if  the 
toll  chartje  for  such  call  is  24  cents  or 
le  ;,s.     Such  tt-rm  includes  {generally  the 
ordinai-y  residential  and  business  or  com- 
mercial tf'lephone  service  within  a  locul 
service  area,  and   includes   all  types  of 
such  service,  such  as  individual  line  anri 
party     line    telephones,     and     extension 
telephones.     Where,  in  addition   to  the 
basic  periodic  chartie  for  telephone  serv- 
ice Within  tJie  local  service  area,  there  are 
additional  cliar.rres.  for  example,  for  calls 
in  v\ci\  s  of  a  certain  numi.^er  or  for  call:; 
between  certain  points  within  the  same 
local  service  area,  the  teieph.one  service 
for   v,hich   .such   additional    charges   are 
made  is  mcluded  within  the  term*  "local 
telephone     service"     regardless    of     the 
amount  of  the  total  charge  for  any  par- 
ticular call  within  the  local  service  area. 
These    additional    charges    for    services 
w;  til  in    a    local    service    area,    generally 
referred  to  as  "messai-e  units",  are  not 
considered    to    bt^      toll    cliarges".      The 
term  "local  telephone  service"  includes 
any  service  fiuiiixihccl  %hich  it,  tclcphoiuc 


in  n?(ure,  re-nrdle-s  of  the  conunerty 
or  other  name  or  term  by  whtch^S 
service  may  be  known  or  de.'-ignated  ay 
which  is  not  taxable  ;is  long  disti^ 
telephone  service;  leased  wire,  telel^Bk. 
writer  or  tidkiii"  circuit  sp(>cial  xerrlee- 
or  wire  and  equipment  service.  F^  thi 
definition  of  the  term  "toll  charge"  nl 
pararraph  <ai  of  5  42.4252-2.  Por  pre! 
visions  relatint:  to  coin -operated  tefe. 
phones,  .see  section  4L5a  (a)  nA 
I  42.4253-1.  ^ 

(b)  N'otwithstanditTt  the  provisloQii^ 
paragraph  ia>  of  this  section,  the  tem 
■  local  telephone  service"  does  not  to- 
elude  any  service  winch  is  included  ia 
the  term  "Ion;;  distance  telephone  aerf« 
ice",  "leased  wire,  teletypewriter  or  Uftl 
in;^'  circuit  special  sei-vice".  or  "wire  aitf 
equipment  service"  (sre  5  5  42  4252-1 
■12  4252  5.  and  42  4252  6'  and  \phich  1 
exempt  from  the  tax  imposed  on  aq* 
such  service.  For  provisions  relating  tp 
such  exemptions,  .see  sections  4253,  4]n 
and  42'.):{  and  the  regulalions  thereuDd^ 
contained  m  this  jjart. 

•  c  F.u-  puii)ONes  of  the  tax  fn  respect 
of  local  t^-lejihone  service,  the  tcm 
"amount.s  paid"  means  the  amount*  eel- 
lented  for  the  .service,  whether  tlM 
charee  for  the  service  is  paid  or  niU»> 
fied  in  money,  service,  or  other  valuabie 
consideration,  and  whether  the  chargeh 
made  on  a  monthly  or  other  periotBi 
ba^is,  or  is  ba.'-ed  on  the  number  of  cab 
made,  or  i>  in  the  form  of  an  assessmcnl 
as  in  the  case  of  a  nritual  telephone  «|». 
tem.  Where  a  basic  ijcriodic  charge  li 
made  for  the  service,  with  additional 
char;;es  for  all  callr.  or  additional  calk 
above  a  certain  number,  the  additiODal 
charges  are  al.so  subject  to  the  tax. 

<d>  Where  the  chartre  for  telephaoi 
sei-vice  includes  an  addition. tl  charge  for 
not  makini;  payment  within  a  specified 
time,  the  total  amount  paid  including  the 
additional  charge  is  the  basis  for  ooa- 
puting  the  amount  of  tax  due  Simiiarljr, 
whore  a  discount  is  allowed  for  the  ptf- 
ir  ■in  w Minn  a  .'?p(Tifieri  time  of  a  chaise 
for  S(Mv;ce  rendeied.  ttie  ta.x  is  to  be 
computed  on  the  amount  actually  paid. 

^e>  Ass(>s.vments  or  charges  paid  bf 
members  or  subscribers  of  a  mutual  or 
c^MiiK'ralivt'  t4-Ieplior.e  company,  as^odi^ 
tion,  or  system  for  .switchin."  .service*  or 
facilities,  or  for  the  rt  pair  or  replace- 
ment of  instruments,  poles,  wires,  eqtd^ 
merit,  etc  ,  incidental  to  ordinary  main- 
tenance, are  subject  to  the  tax. 

'f'  Ail  amounts  paid  by  subscriber! 
for  private  branch  evchant^e  service,  for 
the  use  of  .switchboard,  switching.  Hid 
other  telephone  equipment,  for  the  OM 
of  trunklinc  facilities,  for  tie  Una 
< within  tlie  local  service  aieai  connect- 
ing private  branch  exchanees  within  a 
local  service  area,  are  subject  to  the  tax 
on  local  telephone  service. 

I  u  1  Where  a  silb.scriber  to  local  trfe- 
phone  service  is  out.si(ie  the  local  serrlee 
area  anri  an  additional  charge  is  nuMie 
on  a  mileaL'e  or  other  b£isis,  the  addi- 
tional charge  is  regarded  as  a  charfe 
for  leased  wire  .service  and  is  subject  to 
the  tax  impased  by  section  4251  on  leased 
wire  .service.  For  provi.-ions  relating  to 
the  tax  on  leased  wire  service,  «e 
5  42.4252-5. 

<hi  The  tax  attarhf^s  to  the  total 
charge  made  to  a  hotel  or  biniiiar  su^ 
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m  NO  tax  IS  imposed  on  amounts  paid 
Jiubscribers  as  char::es  for  the  m.^lalla- 
?oJ  of  instruments,  wires,  poles,  swilch- 
S^rds   appavalus,  and  efjuipment. 

m  For  other  provisions  relatin-.  to  lo- 
J  telephone  service,  see  S  42.4252-4. 

142  4252-2  Lona  distance  telephone 
J^re  (a>  The  term  "lonji  distance 
SShone  service-  means  any  telephone 
nr^lo  telephone  messape  or  conversa- 
?on  for  which  the  loll  charge  is  more 
Sian  24  cents  and  for  which  the  chape 
uSid  within  the  United  States.  A  toll 
Siarge  is  a  charge  made  for  such  a  mes- 
«?e  or  conversation  to  a  place  beyond 
S  local  service  area.  For  the  meaning 
S  the  term  "United  States",  see  para- 
Saph  (d'  of  5  42  4252-4.  For  provi.sions 
Sating  to  any  telephone  or  radio  tele- 
[^one  messace  or  conversation  for  which 
Sae  toll  chartie  is  24  cents  or  less,  see  par- 
agraph (a)  of  5  42  4252-1. 

(b)  Any  additional  charpe  made  for 
"overtime"  in  connection  with  a  tele- 
nhone  or  radio  telephone  message  or 
Conversation  -shall  be  added  to  the  basic 
ton  charge  for  the  purpose  of  determin- 
ta«  whether  or  not  the  toll  charge  is 
more  than  24  cents  The  tax  is  impo.sed 
on  the  total  amount  paid  for  the  .service 
including  any  such  additional  cliarpe. 

(c)  For  other  provisions  relating  to 
long  distance  telephone  service,  see 
f  42.4252-4. 

§42.4252-3  Telearaph  service.  fa> 
The  term  "telepraph  service"  means  a 
telegraph,  cable,  or  radio  dispatch  or 
message  for  which  the  charge  is  paid 
within  the  United  States  repardle-ss  of 
the  amount  of  the  charge  therefor.  For 
themeaninR  of  the  term  "United  States", 
see  paragraph  'd'  of  §  42.4252-4. 

(b)  A  charpe  made  for  a  telephone  toll 
call  used  bv  a  telegraph  company  in 
effecting  delivery  of  a  telepraph  me.ssape 
shall  be  added  to  the  basic  charpe  for  the 
transmission  of  a  telegraph  message  for 
the  purpose  of  determining  the  amount 
subject  to  tax.  In  such  case,  the  tele- 
graph companv  is  not  liable  for  tax  on 
the  amount  paid  by  it  to  the  telephone 
company  for  tiie  toll  call  whether  or  not 
the  charee  tliirefor  is  in  excess  of  24 
cents. 

(c)  A  charpe  ma^e  for  a  telephone  call 
which  is  used  lo  reach  a  telepraph  office 
for  the  purpo-e  of  sendinp  a  lelcraph 
message  shoulci  not  be  added  to  tlie  basic 
charge  for  tlie  transmission  of  the  tele- 
graph messa!;e.  a^-  'he  telepraph  messace 
is  considered  lo  be; m  at  the  telegraph 
ofQce. 

(di  For  olh.er  provisions  relatina  to 
telegraph  service,  see  5  42.4252-4. 


5  42.4252-4  PrC'Visions  c  o  in  m  o  n  to 
telephone  ai:d  tricaraph  services  — m^ 
In  general.  Tlie  tax  applies  to  all 
amounts  paid  for  services  rendered  and 
for  facilities  jnovided  which  arc  inci- 
dental to  tlie  transmission  of  a  message 
or  conversation.  Where  dispatches. 
mes.sapes,  or  conversations  are  trans- 
mitted  by    telephone,   radio   telephone, 


telepraph.   cable,  or  radio  free  of  any 
charpe  whatsoever,  no  tax  attaches,  but 
where  the  carrier  in  fact  makes  some 
charge   for  the  transmission,   either  in 
fhoney.  .service,  or  other  valuable  con- 
sideration, such  charpe  is  subject  to  the 
tax  upon  tlie  basis  of  the  amount  of  the 
charge  computed  in  money  or  moneys 
worth.    The  tax  is  payable  by  the  person 
payinp   Uie   transmission  charpe  and   is 
to  "be  collected  by  the  per.^on  receiving 
the  payment.    If  a  message,  di.spatch,  or 
conversation  is  transmitted  "collect",  the 
person  who  pays  the  charge  therefor  is 
liable   for  the  tax.     All   telephone  and 
telegraph    transmission    .services    when 
rendered    for    hire   are    subject    to   tax 
whether  or  not  the  agency  furnishing 
such  services  is  a  common  carrier.    For 
provisions  relating  to  the  computation  of 
tax  with  respect  to  charges  for  telephone 
and  telegraph  services,  see  section  4254 
and  55  42.4254-1  and  42.4254-2, 

(b)  When  transmission  begins  and 
erids.  Transmission  begins  when  the 
me.ssage  is  delivered  by  the  sender  to 
the  carrier,  or  its  agent,  and  continues 
until  receipt  by  the  addressee  or  his 
agent.  Thus,  an  amount  paid  to  a  tele- 
phone, telegraph,  radio,  or  cable  com- 
pany for  messenger  service  in  bringing 
the  recipient  of  a  message  to  the  tele- 
phone, or  in  dehvering  a  dispatch  or 
message,  must  be  included  in  determin- 
ing the  total  amount  subject  to  tax. 
However,  an  amount  paid  for  messenger 
service  rendered  by  a  hotel  or  similar 
establishment  is  not  to  be  included  in 
the  total  charge  on  which  the  tax  is 
computed. 

(c»  Services  rendered  under  contract. 
(1)  Where,  under  the  provisions  of  a  con- 
tract, dispatches,  messages  or  conver- 
sations are  transmitted  by  telephone, 
radio  telephone,  telegraph,  cable  or  radio 
in  consideration  of  the  payment  of  a 
lump  sum  of  money  or  the  performance 
of  services,  the  amounts  paid  for  such 
transmissions  are  subject  to  tax  regard- 
less of  whether  such  dispatches,  mes- 
sages or  conversations  relate  to  the 
operation  of  the  business  of  a  common 
carrier  and  whether  they  are  "on  hne" 
or  "off  line". 

(2>  Where  a  telegraph  company 
agrees  to  transmit  over  its  wires  dis- 
patches or  messages  relating  to  the  busi- 
ness of  a  carrier  free  or  at  reduced  rates 
in  consideration  of  services  to  be  per- 
formed by  the  carrier  in  transporting 
men  or  materials  of  the  telegraph  com- 
pany, all  such  dispatches  or  messages 
are  subject  to  tax. 

(di    Meaning    of    the    term    ''United 
States".     For  purposes  of  section  4252 
(b>   and  <c>,  the  term  "United  States" 
includes   the   States,   the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia.     Such  term  also  includes  in- 
land waters  (such  as  rivers,  lakes,  bays, 
etc.)     King    wholly    within    the    United 
States,"  and.    where    an     international 
boundary  line  divides  inland  waters,  such 
parts  of  such  inland  waters  as  lie  witiiin 
the  boundary  of  the  United  States,  and 
also    the    waters    known    as    a    marine 
league  from  low  tide  on  the  coa.st  line. 
Ships    within   these   limits   whether   of 
foreipn    or    domestic    regi.'^try    are   con- 
.sideied  lo  be  within  the  United  States. 
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5  42.4252-5    Leased  wire,  teletypewrit- 
er, or  talking  circuit  special  service,    (a)    - 
In  general,  the  term  "leased  wire,  tele- 
tvpewriter.    or    talking    circuit    special 
service"  relates  to  private  line  or  private 
channel  service  where  channels,  equip- 
ment, and  other  facilities  are  furnished 
(usually,  but  not  necessarily,  on  a  con- 
tractual basis),  to  enable  users  to  com- 
municate   between    specified    locations 
continuously  or  for  specified  periods,  as 
distinguished  from  the  sending  of  single 
dispatches,  messages,  and  conversations 
by  telephone,  radio  telephone,  telegraph, 
cable,    or    radio    for    which    tolls    are 
charged  by  the  carrier.    The  communi- 
cations may  be  telephonic,  in  Morse  or 
similar  code,  or  may  be  reproduced  at 
the  terminating  end  in  the  form  of  a      >, 
typewritten  page  or  tape,  or  picture  or 
facsimile.    In  certain  instances  it  may  be 
necessary  to  utilize  the  switchboards  and 
exchanges  of  a  carrier  to  connect  the 
sending  and  receiving  terminals  of  the 
service. 

(b)  The  term  "leased  wire,  teletype- 
writer, or  talking  circuit  special  service" 
does  not  include  any  service  which  is  used 
exclusively  in  rendering  a  service  tax- 
able as  wire  and  equipment  service. 

(c)  Examples  of  leased  wire,  teletype- 
writer, or  talking  circuit  special  servicefi 
are:  (1)  Charmels  and  equipment  for 
private  telephone  service,  (2)  channels 
and  equipment  for  private  Morse  or 
similar  code  service,  (3)  channels  and 
equipment  for  private  teletypewriter  or 
teleprinter  service,  (4)  channels  and 
equipment  for  teletypewriter  or  tele- 
printer exchange  service,  (5)  .  channels 
and  equipment  for  program  transmis- 
sion, and  (6)  channels  and  equipment  for 
photograph,  picture  or  facsimile  trans- 
mission, etc. 


§  42.4252-6  Wire  and  equipment  serv- 
ice, (a)  In  general,  the  term  "wire  and 
equipment  service"  relates  to  lines  or 
channels  and  equipment  by  means  of 
which  information  or  services  are 
furnished  to  the  subscriber.  Tax  is  im- 
posed on  the  amounts  paid  for  such  lines 
or  channels,  equipment,  and  information 
or  services. 

(b)  Wire  and  equipment  services  in- 
clude, but  are  not  limited  to,  the  follow- 
ing services: 

(1)  Burglar,  fire,  or  other  alarm  serv- 
ice, where  the  service  consists  of  channels 
furnished  between  a  remote  point  and 
the  subscribers  office,  or  a  poUce  or  fire 
station,  or  a  central  station,  and  over 
which  a  signal  is  transmitted  in  the  case 
of  illegal  entry,  lire,  leakage,  etc. 

(2»  Wires  and  equipment  installed  on 
the  subscribers  premises  for  burglar, 
fire  or  other  alarm  service,  not  owned 
by  the  subscriber,  but  for  the  use  and 
maintenance  of  which  h^  pays  a  periodic 
fee  whether  or  not  the  wires  and  equip- 
ment are  located  wholly  within  his 
premises. 

(3)  Channels  furnished  between  a 
point  of  origin  and  the  subscriber's 
premises  over  which  are  given  stock  and 
bond  market  quotations  and  reports, 
racing  results,  baseball  scores,  and  other 
sporting  results,  news  items,  musical 
programs,  weather  reports,  the  time.  etc. 
(4  1  Metering  services,  including  chan- 
nels and  equipment,  f uinished  between  a 
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remote  point  and  the  subscriber's  office. 
over  which  signals  are  transmUtfti  so 
that  the  subscriber  may  obtain  informa- 
tion as  to  a  yiven  condition  at  the  remote 
point,  such  as  water  level,  water  pres- 
sure, gas  pressure,  etc, 

(5)  Remote  control  channels  fur- 
nished between  a  remote  point  and  the 
subscriber's  premises  over  which  sii;nals 
are  traiismitted  which  will  actuate  an 
instrument  at  the  remote  point,  siu-h  as 
the  stariini;  and  stopping  of  a  radio 
transmitter,  etc. 

(c)  Where  the  services  rendered  in- 
clude the  furnishing  of  information  or 
programs  such  as  stock  market  quota- 
tions, baseball  scores,  racing  results, 
weather  reports,  or  musical  pros^rams, 
etc..  the  total  amount  paid,  includiu!;  any 
amounts  charued  for  information  or 
programs  furnished,  shall  be  tlio  basis 
for  determininL;  the  U\x  due.  whetlier  or 
not  individual  items  are  charved  or 
billed  separately. 

(d»  The  tax  on  leased  wire,  teletype- 
writer, or  talkintr  circuit  special  service 
does  not  apply  in  respect  of  any  service 
which  is  used  exclusively  in  rendering  a 
service  taxable  as  wire  and  equipment 
service.  See  paragraph  (.c)  of 
§  42.4252-5. 

§  42.4252-7  Provisions  cnmrnnn  fo 
leased  wire,  teletypewriter,  talkina  ctr- 
'  cuit  special  service,  and  ivire  and  ecjmp- 
ment  service.  <a)  In  determininir  the 
amount  of  tax  due.  there  shall  be  in- 
cluded all  charues  made  in  connection 
with  the  furnishine;  of  any  of  the  serv- 
ices enumerated,  such  as  salaries  of  oper- 
ators, if  in  the  emjiloy  of  the  per.son 
furnishing  such  services.  chariu\s  for 
equipment,  instruments,  and  other  ap- 
paratus, and  installation  charges. 

rb»  The  tax  impo.'^ed  with  respect  to 
leased  wire,  teletypewriter,  talking  cir- 
cuit special  .service,  and  wire  and  equip- 
ment service  applies  whetlier  or  not  the 
wires  or  services  are  within  a  local  serv- 
ice area. 

(c  For  exemptions  from  the  tax  im- 
p>osed  on  leased  wire,  teletypewriter, 
talking  circuit  special  service,  and  wire 
and  equipment  service,  see  sections  4253. 
4292,  4293  and  the  regulations  there- 
under contained  in  tlus  part. 

5  42.4253  Statutory  provL:io7is :  ex- 
emptions. 

Sec  4253.  Eicmptum-- — (a)  Certatn  coin- 
opcratrd  scri  ice.  Services  paid  for  by  Insert- 
ing coins  In  coin-operatecl  telephones  avall- 
able/to  the  public  .'hall  not  be  subject  to  the 
tax  Imp j.sed  by  section  42.S1  with  respect  to 
local  telephone  service,  except  that  where 
such  coin-operated  telephone  service  is  fur- 
nished fur  a  truariuiteed  amount,  the 
amount.?  paid  under  such  guarantee  plus  any 
fixed  monthly  or  other  ptrlodic  charj^e  sliall 
be  subject  to  tiie  tux 

(bt  S-'tc^  ■j'TWcr?.  No  tax  shall  be  Imposed 
under  sei  tton  42.t1.  except  with  respect  to 
local  telephone  service,  upon  any  payment 
received  frun  any  persfm  f.  >r  services  or  fa- 
cilities utilized  in  the  collection  of  news  for 
the  public  prt^ss,  or  a  news  ticker  service 
furnishing  a  Keneral  news  service  similar  to 
that  of  the  pulvlic  press,  or  radio  broadc.vst- 
i:.'.  or  In  the  dissemination  of  news  thr^URh 
t!ie  public  press,  or  a  news  ticker  service 
furnishing  a  general  news  service  similar  to 
that  of  the  public  pre-s,  or  by  means  of  radio 
broadcasting.  If  the  charge  for  such  services 
or  facilities  is  billed  In  writing  to  such 
person. 


PROPOSED   RULE   MAKING 

(c)  Certain  organ i::i:t ion <>.  No  tax  .•^hall  bo 
lm(Xised  under  siction  4-.'61  up.>n  .ii.y  pay- 
ment received  for  services  or  facilities  fur- 
nished to  an  International  organization,  or 
any  organization  created  by  act  of  Congrer,s 
to  act  in  matters  of  relief  under  the  treaty 
of  Geneva  of  August  22,  18C4. 

(d)  Servicemen  in  combat  zone.  No  tax 
shall  be  Imposed  under  section  4251  with 
respect  to  long  distance  telephone  service 
upon  any  payment  received  for  any  telephone 
or  radio  teleplione  message  which  originates 
within  a  combat  zone,  as  defined  In  section 
112,  from  a  member  of  the  Armed  Forces  of 
the  United  States  performing  service  In  such 
combat  zone,  as  determined  under  such  sec- 
tion, provided  a  certificate,  setting  forth  such 
facts  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe.  Is  furnished  to  the 
person  receiving  such  payment. 

(e)  For  items  otherunse  taxed  Only  one 
IKiyment  of  t.T.x  under  section  4251  shall  be 
required  with  respect  to  the  tax  on  long 
distance  tele])hone  service  or  telegraph  serv- 
ice notwithstanding  the  lines  or  stations  of 
I  ne  or  more  persons  .ire  used  In  the  trans- 
mission of  such  dispatch,  message  or 
conversation. 

(f)  Special  wire  service  in  corjipany  bu.^t- 
nrss.  No  tax  shrill  be  Imposed  under  sec- 
tion 4251  on  the  amnunt  [lald  for  so  much 
of  the  service  described  In  sections  4252  (d) 
and  (e)  as  Is  utilized  In  the  conduct,  by  a 
common  carrier  iir  a  telephone  or  telegTai>h 
company  or  radio  broadcasting  station  or 
networlc,  of  Its  business  as  such. 

5  42  4253-1  Exemption  for  certain 
c(>in-i)})erafed  service.  (a>  Except  as  pro- 
vided in  paragraph  (bt  of  this  section, 
the  tax  imposed  on  local  telephone  serv- 
ice is  not  applicable  to  a  siiv^le  telephone 
conversation  paid  for  by  inserting  coins 
in  public  coin-operated  telephones  re- 
gardless of  the  total  charge  for  such 
conversation.  However,  the  exemption 
is  not  apjjhcable  to  a  single  telephone 
conversation  for  which  a  toll  charge  is 
made  isee  paragraph  <a)  of  >  42  4252-2* 
if  such  toll  charge,  including  any  addi- 
tional charge  for  overtime  service,  is 
more  than  24  cents.  In  such  case,  the 
tax  imijo.sed  on  long  distance  telephone 
service  is  ai)plicab!e. 

<b)  Where  coin-operated  telephone 
service  is  furni.'^hed  for  a  guaranteed 
amount,  the  amount  paid  under  such 
guarantee  plus  any  fixed  monthly  or 
other  periodic  charge  is  subiect  to  the 
tax  imposed  on  local  telephone  service. 
The  tax  applies  to  the  full  amount  of 
the  guarantee  whether  such  amount  is 
paid  out  of  receipts  from  the  coin-box 
of  the  telephone  or  from  funds  of  tiie 
subscriber. 

5  42.4253-2  Exemption  .for  news  serv- 
ices, lai  The  exemption  for  news  serv- 
ices provided  by  section  4253  tb'  is  aj)- 
plicable  to  payments  ior  services  and 
facilities  of  tiie  kind  described  in  section 
4251,  except  local  telephone  service.  The 
exemption  will  apply  only  with  respect 
to  paynvrits  for  services  and  facilities 
which  are  utilized  exchisively  'l'  in  the 
collection  of  news  for  the  public  pre.ss  or 
radio  or  television  broadcasting  or  in  the 
dissemination  of  news  throuch  the  pub- 
lic pre.ss  or  by  means  of  raciio  or  tele- 
vision broadcasting,  or  <2i  in  the  col- 
lection or  dissemination  of  news  by  a 
news  ticker  sci-vice  furnishing  a  general 
news  service  similar  to  that  of  the  pub- 
lic press.  For  the  exemption  to  apply, 
the  charge  for  the  services  or  facilities 
mu.st  be  billed  in  writing  to  tlie  person 


paying  for  the  services  or  facilltlei  tM 
such  person  mu.st  certify  in  writing  tS 
the  services  or  facilities  are  so  utUtU 

( b  >  The  exemption  applies  to  amoimu 
charged  for  messages  from  any  news. 
paper,  press  a.ssociation.  radio  or  tde- 
vision  news  broadcasting  agency,  w 
news  ticker  service,  to  any  other  ne««. 
paper,  press  a.s.^ociation,  radio  or  tek. 
vision  news  broadcasting  agency,  or 
news  ticker  service  or  to  or  from  their 
bona  fide  corresponder.ts,  which  Bim- 
sages  deal  exclusively  w  ith  the  collectloo 
of  news  Items  for,  or  the  dLsseminatioa 
of  news  Items  thiou::h.  the  public  pr«M 
radio  or  television  broadcasting.  6t  % 
news  ticker  service  furn.shing  a  genenl 
news  service  similar  to  that  of  the  public 
press.  The  exemption  does  not  extend 
to  messages  of  an  administrative  nature 
such  as  me.ssages  transmitting  funds  to 
correspondents,  me.ssages  to  corresjxujd- 
ents  relatin:;  to  assignments  or  hotd 
accommodations,  etc. 

<c'  The  exemption  does  not  extend  to 
the  collection  and  di.'-semination  of  Jn- 
formatinn  or  matters  for  publication  ta 
magazines,  periodicals,  and  trade  and 
scientific  publications  i.ssued  to  sunte 
information  on  certain  subjects  of  inter* 
est  to  particular  groups;  or  to  amountl 
paid  by  newspapers,  press  associatUwi, 
radio  or  television  news  broadcaitlnf' 
agencies  or  networks,  or  news  ticker  aerv- 
ices,  for  local  telephone  service  tayai^^ 
under  .section  4251. 

§  42  4253-3  Exemption  for  eerttbt 
or(;ani::ations  ia»  'I  he  taxes  impond 
by  section  42"il  do  not  apply  to  amounts 
paid  for  services  or  facilities  fumiabed 
to  any  organization  created  by  act  of 
Congress  to  act  in  matters  of  relief  under 
the  treaty  of  Geneva  of  August  22.  1IN 

•  'Hie  American  National  Red  Cross). 

<  b  '  The  taxes  imposed  by  section  42S1 
do  not  apply  to  amounts  paid  for  serr- 
ice.s  or  facilities  furnished  to  an  Interna- 
tional  or;ani/.ation.     See   section   77W 

•  a)  <18i  for  the  definition  of  "interna- 
tional organization".  An  international 
organization  is  designated  as  such  by  tbe 
President  through  an  Executive  order  or 
orders.  Wlien  an  organization  has  been 
designate  d  by  the  President  as  entitled 
to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  Interna- 
tional Organizations  Immunities  Act.  or 
part  thereof,  including  exemption  from 
tax.  the  exemption  applies  to  the  tazei 
imposed  by  .section  4251  on  amounts  paid 
for  services  and  facilities  unless  the 
President,  otherwise  provides.  The  ex- 
emption is  subject  to  withdrawal  or 
revocation  by  the  President.  In  case  o( 
withdrawal  or  revocation,  unless  other- 
wi.se  provided  by  the  President,  the  ex- 
emption is  inapplicable  to  payment! 
made  on  or  after  the  date  of  issuance  of 
the  order  of  withdrawal  or  the  date  of 
revocation. 

<c>  No  exemption  certificate  is  re- 
quired under  this  section  where  the  pay- 
ment for  the  services  or  facilitlea 
furnished  is  made  by  the  American  Na- 
tional Rid  Cross  direct  to  the  person 
furnishing  the  .'eiTices  or  facilities.  In 
all  other  cases  the  right  to  exemption 
under  section  4253  <c»  shall  be  evidenced 
by  properly  executed  exemption  certifi- 
cates in  subilaiuiully  the  foUowinf 
form; 


S^^urday.  October  18,  1958 

jxzMPTioN  Certificate 


(Date) 

J       I  certify*^*    'J'i^-a'me'of  service  or  facility) 

^  _  bi-n  furnished  by - 

]^T«  Dee"  (Telephone,  telegraph 

cumiiany.  etc.) 

*   — /Tnternnti'onal  Organization,  etc  ) 
a^ttbiSiarges  of  »- '''''\^' _'^'^[^_ '/_''_"'_ 

' 7intei^ati^'^'^l  Ort;anization.  etc.) 

^  J  and  that  the  rlu.rties  are  exempt  from 
Sender  section  4253  ,c)  of  the  Internal 
gerenue  Code. 

tSignature  of  Officer  or 
Employee ) 


(Title) 


*^      (Address) 

NOTI-  Penalty  for  fraudulent  use.  $10,000 
or  imprlBonment  or  both. 

(d)  See  §  42  4253-7  for  further  provi- 
gions  relating  to  exemption  certificates. 

142  4253-4  Exemption  for  service- 
JL  in  combat  zone.  <a>  The  exemp- 
SS  provided  by  .section  4253  (d)  is  ap- 
nUMble  to  any  payment  received  for 
us  telephone  or  radio  telephone 
n^sage  or  call  which  originates  within 
»(»mbat  zone,  as  defined  in  section  112, 
from  a  member  of  the  Armed  Forces  of 
the  united  States  performing  service  in 
such  combat  zone,  if  a  properly  executed 
certificate  of  exemption  substantially  in 
the  form  shown  in  paragraph  <c)  of  this 
lectlon  is  furnished  to  the  person  re- 
ceiving such  payment. 

(b)  Service  is  performed  in  a  combat 
lone  only  if  it  is  performed  in  an  area 
which  the  President  of  the  United  States 
has  designated  by  Executive  order,  for 
the  purpose  of  .section  112,  as  an  area  in 
which  Armed  Forces  of  the  United  States 
are  or  have  engai'ed  in  combat,  and  only 
If  It  is  performed  on  or  after  the  date 
designated  by  the  President  by  Executive 
order  as  the  dat<?  of  the  commencing  of 
combatant  activities  in  such  zone  and  on 
■^or  before  the  date  designated  by  the 
President  by  Executive  order  as  the  date 
of  the  termination  of  combatant  activi- 
ties in  such  zone. 

(c)  The  exemption  certificate  .shall  be 
In  substantially  the  following  form: 

Exemption   Cr.RTincATE 
(Overseas  Telephone   Calls) 


(Date) 

I  certify  that   the  toll  charges  of  ? 

•re  for  telephone  or  radio  telephone  messages 

arlglnatlng  at 

(Point  of  origin) 
Within  a  combat  zone  from 

(Name) 
•  member  of  the  Aimtd  Forces  of  the  United 
BtatM   performuii:    service    in    such    combat 
lone;   that   the   transmission    facilliles   were 

furnished  by > 

( Name  of  carrier) 
that  the  charges  are  exempt  from  tax  under 
•ectlon  4253    (d)    ol    the    Internal    Revenue 
Code. 


(Signature  of  Subscriber) 


(Address) 
Non:     Penalty  f  >r  fraudulent  use,  $10,000 
Ot  imiwlBonment  or  Ixjth. 

(d)  See  5  42.4253-7  for  further  provi- 
«lons  relating  to  exemption  cciUlicatcs. 
No.  205 1 


FEDERAL  REGISTER 

§  42.4253-5  Exemption  for  items  oth- 
19..  erwise  taxed.  A  dispatch,  message,  or 
conversation  transmitted  by  long  dis- 
tance telephone  or  by  telegraph  over  the 
combined  facilities  of  several  lines  or 
stations  of  one  or  more  persons  is  con- 
sidered to  be  one  dispatch,  message,  or 
conversation,  and  is  subject  to  only  one 
payment  of  tax  under  section  4251. 

$  42.4253-6  Exemption  for  special 
wire  service  in  company  business.  <a) 
The  taxes  imposed  by  section  4251  on 
leased  wire,  teletypewriter,  or  talking  cir- 
cuit special  service,  or  wire  and  equip- 
ment service  do  not  apply  to  amovints 
paid  for  any  such  service  which  is  utilized 
by  a  common  carrier,  telephone  or  tele- 
graph company.  orNfadio  broadcasting 
station,  television  station,  or  network  in 
the  conduct  of  its  business  as  such. 

(b)  This  particular  exemption  is  not 
applicable  in  the  case  of  the  taxes  im- 
posed on  other  services  by  section  4251. 
even  though  such  services  are  utilized  by 
the  companies  described  in  the  conduct 
of  their  business  as  such. 

§  42.4253-7  Use  and  retention  of  ex- 
ernption  certificates,  (a)  An  agent  of  a 
telegraph,  telephone,  radio,  or  cable  com- 
pany should  not  accept  an  exemption 
certificate  unless  satisfied,  on  the  basis 
of  proper  credentials  or  otherwise,  that 
the  person  who  signed  it  is  the  person 
whom  he  represents  himself  to  be  and 
that  the  exemption  claimed  is  allowable 
under  the  law.    ' 

(b)  A  separate  exemption  certificate 
will  be  required  for  each  message  paid 
for  as  a  separate  item,  but  where  peri- 
odic payments  are  made,  a  blanket  certi- 
ficate (for  a  period  not  to  exceed  one 
month )  may  be  accepted  as  evidence  of 
the  right  to  exemption. 

(c)  Exemption  certificates  should  be 
retained  with  the  record  of  the  services 
rendered  or  the  facilities  furnished  for 
inspection  by  internal  revenue  officers 
as  provided  in  section  6001  and  the  regu- 
lations in  Subpart  I  of  this  part. 

§  42.4253-8  Cross  reference.  For  reg- 
ulations pertaining  to  the  exemptions 
applicable  to  amoimts  received  as  pay- 
ment for  services  or  facilities  furnished 
to  the  government  of  the  United  States, 
the  government  of  any  State,  Territory 
of  the  United  States,  any  poUtical  sub- 
19  .  division  of  a  State  or  Territory,  or  the 
District  of  Columbia,  see  §§  42.4292  and 
42.4293. 

5  42.4254     Statutory  provisions:  com- 
putation of  tax. 

Sec  4254.  Computation  of  tax — (a)  In 
general.  It  a  bill  Is  rendered  the  taxpayer 
lor  telephone  services  or  telegraph  services 
"with  re.spect  to  which  a  tax  Is  Imposed  by 
section  4251.  the  amount  upon  which  the 
tiix  shall  be  based  shall  be  the  sum  of  all 
such  charges  included  In  the  bill,  and  the 
tax  sliall  not  be  based  upon  the  charge  for 
each  item,   separately.  Included  In  the  bUl. 

(b)  Where  payment  is  made  for  long  dts- 
iaiice  telephone  service  or  telegraph  service 
»7i  coin-operated  telephones.  If  the  tax  Im- 
peded by  section  4251  with  respect  to  long 
distance  telephone  service  or  telegraph  serv- 
ice Is  paid  by  Inserting  coins  In  coin-oper- 
ated telephones,  tax  shall  be  computed  to 
the  nearest  multiple  of  5  cents,  except  that 
where  the  tax  Is  midway  between  multiples 
of  5  cents,  the  next  higher  multiple  shall 
upply. 
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§  42.4254-1  Computation  of  tax. 
When  a  bill  is  rendered  to  a  taxpayer 
covering  charges  for  telephone  services 
or  telegraph  services  with  respect  to 
which  a  tax  is  imposed  by  section  4251, 
the  amoimt  upon  which  the  tax  shall  be 
based  shall  be  the  sum  of  all  such 
charges  included  in  the  bill,  and  not 
upon  each  separate  charge  included 
therein, 

§  42.4254-2  Payment  in  a  coin-oper- 
ated telephone.  Where  the  tax  on  a 
long  distance  telephone  or  radio  tele- 
phone message  or  conversation,  or  a 
telegraph,  cable,  or  radio  dispatch  or 
message  is  paid  by  inserting  coins  in  a 
coin-operated  telephone,  the  tax  shall 
be  computed  to  the  nearest  multiple  of 
5  cents,  and  where  the  Ux  is  midway 
between  multiples  of  5  cents,  the  next 
highest  multiple  shall  apply.  In  other 
words,  one-half  or  a  greater  fraction  of 
5  cents  shall  be  treated  as  5  cents  and 
a  smaller  fraction  shall  be  ignored. 

[F,   R.    Doc.   58-8669:    Filed.    Oct.    17,    1958: 
8:48  a.  m.l 


[  26  CFR  (1954)  Par!  42  1      ' 

Facilities  and  Services  Excise  Taxes 

SAFE   deposit   BOXES 

kotice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Comnus- 
sioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.     Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining   thereto  which  are 
submitted   in  writing,   in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:   T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.     Any  person  submit- 
ting  written   comments   or   suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed   regulations    should    submit    his 
request,  in  writing,  to  the  Commissioner 
within   the   30-day   period.     In  such   a 
case,  a  pubUc  hearing  will  be  held,  arid 
notice  of  the  time,  place,  and  date  wiU 
be  published  in  a  subsequent  issue  of  the 
Federal   Register.     The   proposed   reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.  S.  C.  7805). 

ISEALl  O.  GORDON  DELK, 

Acting  Commissioner  of 
Internal  Revenue. 

The  Facilities  and  Services  Excise  Tax 
Regulations  (26  CFR  Part  42)  are 
amended  as  set  forth  in  paragraph  1  to 
insert  provisions  relating  to  the  scope 
and  applicability  of  the  regulations  pre- 
scribed under  subchapter  D  of  chapter 
33  of  the  Internal  Revenue  Code  of  1954, 
as  amended. 

The  Facilities  and  Services  Excise  Tax 
Regulations  (26  CFR  Part  42)  set  forth 
in  paragraph  2  are  hereby  prescribed 
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under  subchapter  D  of  cliapter  33  of  tho 
Internal  Revenue  Code  of  1954.  as 
amended,  relatins  to  the  faciUties  and 
services  excise  tax  on  the  use  of  safe 
deposit  boxes. 

Paragraph  1.  Section  42.0-3  of  the  Fa- 
cilities and  S'-rvices  Exci.se  Tax  ReL;ula- 
tions  (26  CFR  Part  42  •  is  hereby 
amended  by  striking  paragraph  if  i  and 
inserting  in  lieu  thereof  the  following : 

<f)  Subpart  G.  The  reRulation.s  in 
Subpart  G  of  this  part  relate  to  amounts 
paid  on  or  after  JanuaiT  1,  1955,  for  the 
use  of  safe  deposit  boxes. 

Par.  2.  The  followi'ig  regulations  are 
prescribed  unc'cr  subchapter  U  of  chap- 
ter 33  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  relating  to  the  tax  on 
the  use  of  safe  deposit  boxes: 


SUBPART    G — SAFE    DEPOSIT    BOXES 


Sec 
42.4286 

42  4286-1 
42  4387 

42  4287-1 


Statutory    provisions;    Imposition 

of  tax. 
Imposition  of  tax. 
Statutory  provisions;  definition  of 

safe  de[x>.sit  box. 
Safe  deposit  box. 

5  42.4206  Statutory  proi'isions:  im- 
position of  tax. 

Sec.  4286  Imposition  of  tax  Tliere  Is 
hereby  imposed  a  tax  equivalent  to  10  per- 
cent of  the  amount  collected  for  the  use 
of  any  safe  deposit  b(^x.  Such  tax  shall  be 
paid  by  the  person  paying  for  the  use  of 
the  safe  deposit  box. 

§  42  4286-1  Imposition  of  fax  — 'ai 
In  general.  Section  4286  imposes  a  tax 
upon  amounts  collected  for  the  u.se  of 
safe  deposit  boxes.  When  during  the 
term  of  the  contract  or  agreement  for  the 
use  of  a  safe  deposit  box.  such  u.se  is  re- 
linquished and  a  new  contract  or  agree- 
ment is  made  for  the  use  of  another 
safe  deposit  box.  additional  tax  is  due 
upon  any  further  amount  collected  under 
the   new   contract   or   agreement. 

(b>  Rate  of  tax.  Tax  is  imposed  at 
the  rate  of  10  percent  of  the  amount 
collected  for  the  use  of  any  safe  deposit 
box. 

(O  Liability  for  tax.  The  tax  is  pay- 
able by  the  person  payinc  for  the  use  of 
the  safe  deposit  box.  E^'ery  per.son  re- 
ceiving payments  for  the  use  of  a  safe 
deposit  box  is  required  under  section  4291 
to  collect  the  tax  from  the  person  paying 
for  such  use.  and  must  return  and  pay 
over  the  tax  so  collected  in  accordance 
with  the  applicable  provisions  of  the  reg- 
ulations contained  in  Subpart  I  of  this 
part. 

§  42.4287  Statutory  proiisions;  defini- 
tion of  safe  deposit  box. 

Sec  4287.  Definition  of  safe  deposit  bor. 
For  the  purposes  cf  section  4286  any  vault, 
safe.  box.  or  other  receptacle,  of  nrit  more 
than  40  cubic  feet  capacity,  us<?d  f'-r  the 
safekeeping  or  storage  of  Jewelry,  phite, 
money,  specie,  bulllfjn,  stocks.  b<inUs.  secii- 
rltles,  valu.iblp  papers  rif  .iiiy  kind,  or  other 
valuable  personal  pr<  perty,  sliall  be  regarded 
as  a  safe  deposit  box. 

§  42  4287-1  Safe  deposit  box.  The 
term  "safe  depo.^it  box"  includes  any 
vault,  safe.  box.  or  other  receptacle,  of 
not  more  than  40  cubic  feet  capacity, 
such  as  is  customarily  leased  by  a  bank, 
trust  company,  security  dealer,  invest- 
ment company,  or  storage  company,  for 
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the  safekef>ping  or  storage  of  jewelry, 
plate,  money,  specie,  bullion,  stocks, 
bonds,  securities,  important  papers  of 
any  kind,  or  other  forms  of  valuable 
per.sonal  property  Ihe  term  includes 
eiicli  individ..al  vault,  .safe,  box,  or  othor 
receptacle,  of  not  more-  than  4U  cubic  feet 
capacity,  even  thout  h  it  is  leased  a.s  one 
of  several  ad,iacent  safe  deposit  boxes 
with  an  aggregate  capacity  of  more  than 
40  cui>ic  feet,  and  reiuirdless  of  whether 
such  adjacent  ..afe  deposit  boxes  are  rii- 
clo-sed  within  a  vault,  enclosure,  com- 
partment, etc..  to  which  the  lessee  has 
sole  access.  However,  the  term  "safe 
deposit  box"  does  not  include  open  space 
in  a  general  stora;;c  vault. 

IK     R     Doc     53  8C70;     Fllt-d,    Ot      17.     1958, 
a  49   a    in  I 


DEPARTMENT  OF   AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  81   1 

Inspection    of    Poultry    and    Poultry 
Products 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  fnited 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  nr'ulations 
governinc  tlie  Inspection  of  Poultry  and 
Poultry  Products  (7  CFR.  as  amended. 
Part  81  I  pursuant  to  authority  contained 
in  the  Poultry  Products  Inspection  Act 
(71  Stat    441;  21  U.  S.  C.  451  et  seq  >. 

The  proposed  amendments  set  forth 
herein  would  provide  for  the  granting 
of  exemptions,  .set  forth  import  require- 
ments, change  the  procedure  with  re- 
spect to  shipment  of  nonfeder;illy-in- 
spected  jjoultry  that  was  processed  prior 
to  January  1.  1959.  specify  the  records  of 
interstate  shipments  that  are  required, 
and  make  other  minor  chani;es  m  the 
pros' ram. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  propo.sed  amendments 
should  tile  the  same,  in  trii^licate.  with 
the  Chitf  of  the  Standardization  and 
Marketing  Practices  Branch.  Poultry 
Division,  Agricultural  Mai  ketum  Service. 
United  States  Department  of  Agricul- 
ture, not  later  than  30  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendments  arc  as 
follows: 

1.  Add  the  following  immediately  pre- 
ceding the  heading  ■Definitions"  at  tlie 
beginning  of  the  text  of  the  regulations: 
"Subpart  A — General  Regulations". 

2.  Change  the  introductory  phnue  of 
5  81.1  to  read  as  follows:  "Fur  the  pur- 
poses of  the  rcu'ulations  in  this  part,  un- 
less the  context  othei-wise  n-quircs.  the 
following  terms  shall  have  the  following 
meaniiu's:" 

3.  Add  a  new  definition  immediately 
preceding  tlie  definition  of  Giblets  m 
i  81.1.  to  read  as  follows: 

"PiTC  from  protruding  pinfeathers" 
means  that  the  carca.ss  is  free  from  pro- 
truding pinfeathers  which  are  visible 
to  an  insi>ector  during  an  examination 
of  the  carcass  at  normal  onerating 
spted:i.    liuWtVLr,  a  carca^as  in.iy  be  con- 


sidered   as   beinc:   free  from  prot 
pinfeathers  if  it  has  a  generally 
appearance    i especially  on  the 
and  if  not  more  than  an  occasional' 
trudint;  pinftather  is  in  evidence  dn 
a    mtiri-    cartful    examination    of 
carcai-s. 

4  Delete  the  word  "Kidneys'*  froattti 
dennitioii  of  Ilcadu-tu-cLok  poui^? 
5  81.1.  * 

5  Delete  the  centerheading  "Qa^g^. 
Regulations"  preceding  S  81.2  of  the 
of  the  re:;ulations. 

6.  Chani'e  the  period  to  a  comint 
the  end  of  paragraph  'ei  of  S  81.48  h^ 
add    the    following.:    "except  that  »w' 
poultry  is  held  therein  in  excess  of  jf 
hours,    the    tanks    shall    be   thorouiblr ' 
cleaned    after    the    poultry    IS   remon^ 
therefrom  and  prior  to  reuse." 

7.  Add  the  following  sentence  at  tl» 
end  of  §  81.71:  "However,  the  Admb^ 
trator  may.  whenever  he  deeou  It  14. 
visaljle  and  under  such  conditton  a 
he  may  require  to  carry  out  the  pinpom 
of  the  Act.  authorize  the  removal,  tii^ 
any  carca.ss  or  parts  thereof,  prior  to li> 
spection.  of  any  part  which  will  not  hi 
used  in  the  preparation  of  any  edMi 
product." 

8  Change  paragraph  ^a)  of  i8Ult| 
read  as  follows: 

<a>   Steam  treatment  ^ which  dnHfei 
accomplished     by    proce.ssing    the 
demned  product  in  a  pressure  tank 
at  least  40  pounds  of  steam  presstoe)  tr 
thoroui'h  cooking  in  a  kettle  or  vat,  mi| 
processed  for  a  sufficient  time  to 
lively    destroy    the   product   for 
food  purposes  and  i)reclude  disseralnatta 
of  disease  through  consumption  by  n^ 
mals.      Tanks   and   equipment  used  tm 
this  purpose  or  for  rendering  or  prtiar* 
ing  inedible  products  shall  be  in 
or    compartments    separate   from 
u.sed  for  the  preparation  of  edible 
ucts.     There  shall  be  no  direct 
tion.  by  means  of  pipes,  or  otherwl«e,la» 
tween  tanks  containing  inedible  protedl 
and  tho.se  containing  edible  products. 

9.  Chant-e  the  cent^-rheading  immedi* 
ately  preceduif:  §  81  95  to  read  osldDam, 
'Reinspection  and  lnt:redients". 

10  Chani'C  the  title  of  .5  81.95  to  read: 
'Rrrisprction  of  poultry  producU;  i»' 
(jrcdicnts." 

11.  Add  \hQ  followinp  sentence  to  par- 
agraph 'C)  of  5  81  95:  "Liquid  and  f rOKp 
et'g  products  u.sed  in  the  preparation  fl( 
any  poultry  product  shall  have  l>een pie- 
pared  under  continuous  inspection  offlK 
Dejiartment." 

12  Change  paragraph  'a)  (3)  rf 
5  81  130  to  read  as  follows: 

<3  >  The  net  weight  or  other  appropri- 
ate nuasure  of  the  contents,  except  that 
the  Administrator  is  authorized  to  a^ 
prove  the  use  of  labels  for  certain  typel 
of  immediate  containers  which  do  BSl 
bear  the  net  weight:  Prot'id^'d,  That  the 
retail  di.stnbut^r  or  the  distributor  »0I>" 
plying  the  retailer  agrees  in  writinf  to 
the  Administrator  to  mark  the  true  net 
wei:'.ht  on  the  label  prior  to  display  and 
sale  thereof:  And  provided  further, Tbti 
the  shipping  container  bears  a  stat«B«< 
"Net  wciirht  to  b<^  marked  on  consulBS' 
packa"es  prior  to  display  and  sale";  Aiti 
proiidtd    further.    That    the    total  n* 
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^t.le  contents,  the  shipp^^^^     ^^^-^l^^^^^^S^i^^,     ^^VS^^itX^^g^ 

tP  a   new    .  81.H.   to   read   as     ^^^r.^r^^^^^^     ^1^!^^^^^^^ 

^,,7    :^beUrio  products  of  poultry     rnTnTme  of  the  person  accepting  prod       -^^^J^^X"?^^^^^^^^^^ 

J'ii^d/or  human  food.     Products     ucts   for   consignee.     When  .«iore   ^^an     ''°^J^^[^^^^^  this  section. 

!!*.^tJat  are  not  intended  for  use     one  transportation  agency   is  used   for     POi  ted  m  comm^e^rce  ^^^^.^^^^^  ^^^  ^ 

•'EmSfood  may.  after  they  have  b<?en  any  shipment,  ^^^^^V.    tn  the  exteft  U  a   shipper  of   such  products  shaU  im- 

iSS  or  decharact^rized  a.s  poultry  maintain  such  records,  to  the  extent  it  ^/^^PP     ^  ^^^^  ^^  ^^^  ^  ^^^  chief  of 

•"1.  *.  K»  chinned  from  the  official  es-  is  concerned.  ,      t3_,,i4._.  insnertion  Service    Poultry 

SSeS    and     in     commerce     even  ^^^   P^^l^:r'''"'''t°VJ"nr':t:^Zl  Division  %rJcTtSal  Ma7k7ing  Ser^^ 

^•'^^Hev  do  not  comply  with  all  the  panies.       Public  warehouse  or  storage  ^'!i!;°"„to^  25  D  C     Any  shipment  in 

2^oSof  the  regulauons  applicable  companies  shall  maintain^^^^^^^^  To  ^"^^^^0  e  of  nonf  ederllly-lnspected 

"^Hrv  products  if  the  containers  of  ing  the  name  or  description  of  P^oaucu  ^       ^j^j    section  without  an 

iSt^ucts  are  marked  "Not  fit  for  shipped  or  received  ^^  «°"^«\X-o?Tr-  KcompaSJii  certificate  properly  com- 

^^tood-  and  bear  the  packer's  name  and  address  of  the  owner    date  of  ar  ^'^^^jj  ^  ^^^^^^  ^^  be  in  violation 

•^ySr^  and  the  plant  number  of  the  rival,  weight   (indicatmg  "^t  or  gross)  P                                     regulations.     Not- 

SirSSSSey  were  packed.    The  in-  n"^.»^"  °f .^^'PPf ^^^"^,?f .^^^^^  withstanding  the  foregoing,  certificatca 

Sui  mark  shall  not  appear  on  con-  carrier  delivermg  Products  to  "je  ware  required  with  respect  to  ship- 

SSTof  such  products.  ;,\S  °up  p°rXcFsTt^-?rXu°s^  'f^^S'-  -n^^ Jhat  are  intransit  as  of  December 

14.  Add  a   new    §81.148   to   read    as  i^yp^y   ^ate  of  shipment,  and  name  and  •^^;^f^o^^,  ^Z  certificate.     (1)  The 

foBowi:  address  of  consignee.                 ^.  ..  -^   ,     .  rprtiflcation  reauired  by  this  section  to 

im  148     Labclinc  of  poultry  products  ,e)    Wholesalers,  jobbers,  distributors  ^^^^^ff^^^ion  reQUirea  oy  t 

^*ilif  ,/o?^V     Retailers   who  handle  of  poultry  or  poultry  products  for  resale,  be  prepared  by  the  shipper  snau  oe  in 

"*,:^«iwpouUry  products  may  use  PeSons  such  as  wholesalers,  jobbers,  and  the  following  form: 

"tLwi.  nr  labels  in  conjunction  with  distributors  receiving  products  which  are  certificate    for    SHiprmc    NoNincDniALLT. 

fSfSSmlav  of  such  products  to  indicate  intended  for  resale  shall  maintain  rec-  inspected  PonLTRY  and  poultet  Pbooucts 

Ihit  Uiev  have  been  inspected  by  the  ords  showing  the  name  or  description  of                         ^ate W— 

Sirinent     Such  labels  shall  be  sub-  the  products  shipped  or  received  in  com-     ^ame  of  carrier - - - 

^tSdtotheAdministrator  for  approval  merce.  name  and  address  of  the  seller     shipper 

^«7/^  Oieir  orinting  and  use.    Retailers  of    the    products,    date    of    receipt,    net     originating  point  of  shipment 

E such  labels  shall  be  required  to  fur-  weight,  number  of  shipping  containers.     Consignee  ------- —7^'^;^)"" 

^n^f    upon  the  request  of  an  au-  and  name  of  the  carrier.    Such  persons  ^....        <N^°^«'  .                "^'^      i._„ 

SJl^reprSntative  ^of   the   Depart-  .shall  also  maintain  records  of  the  dis-  ^^^^^'^^   -;;;ut;";;;"t'"the"7onowlng. 

Smt.    that     the     poultry     product^     so  POf  ^O"  0/;'^;;'^^  P;:f  ^2j^,    .,„_  _.„i^i^„  described  nonfederally-lnspected  poultry  or 

SSed  are  in  fact  inspected  products.  ( f )   Retailers.   Retailers  receiving  products  were  processed  entirely  prior 

-r^^cial  inspection  mark  shall  not  be  products    directly    m    commerce    shall  ^  j..^nuary  1,  1959,  and  are  eligible  for  shlp- 

t^u^txi  such  products,  except  at  offi-  maintain  records  showing  the  name  or  ^^^^^  j^  commerce  pursuant  to  5  81.154  of 

?T«^»ahH<5hments  description  of  such  products,  the  name  ^j,e  regulations  governing  the  Inspection  of 

dai  eswDu:>"i"c  ^^^  address  of  the  seller  of  the  products,  poultry  and  poultry  products: 

15.  Add   a    new    §  81.152    to    read    as  ^^^^  ^^^^  ^^  receipt,  net  weight  or  num-  Kind  of  product 

(oDows:  ber  of  head,  and  the  number  of  shipping     

181152     Records  of  interstate  trans-  containers  in  the  shipment.  

ictiow.   Persons  engaged  in  the  business         , g ,   Record  retention  PJJ^od^    Any  ^^^^^^     ^^.^^^^ 

of  DTOcessing.  transporting,  shipping,  or  record  required  to  be  maintained  by  tnis  containers                     Net  weight 

receiving  poultry  .slaughtered  for  human  section  shall  be  maintained  for  a  Penod     __ 

consumption  or  poultry  products  in  com-  of  two  years  after  the  transaction,  which     

merce.  or  holding  such  products  so  re-  i.s  the  subject  of  such  record,  has  taken  -VsTgnaturVorshTpperV" 

cdved.    shall     maintain     complete,  place.  .      :.  . ^..VT— 

sccurate,    and    legible    records    of    such          ^g    change  5  81.154  to  read  as  follows:  "'(Address  of  snipper) 

tr&ns&ctions  as  hereinafter  provided,  and  ,^  ^  ,* ■ 

SSTS^  the  request  of  a  duly  author-          5  81.154     Z>re.5ed  pouUry  and  po  fry  ^  „,  certification 

teedrepVesentative  of  the  Secretary,  per-  products    processed    ^^^^^  ^■^°"^'^?,J'  fo^^l^^^red  for  reshlpment  in  commerce  of 

SThiii  at  reasonable  times  to  have  ac-  ^^59-.aJ  Exempf.on  /rom  cerfa^^^^^^^  toj.e  u^sed^fo    ^^  ^^p^^^^  ^^^^^^  ^^  ^^ 

eem  to  and  to  couv  all  such  records.  visions.    Until  July  1.  1960,  nonlederaiiy  tificate  ) 

^tiFS^scTrccords.     Where  a  per-  inspected  poultry  and  poultry  products  "f 'J^;,?^;  ^at   the  above-listed   product, 

■on   maintains     subject    to    inspection,  processed   entirely  prior  to  January    1.  ^,^^^    received    by    me    under    certification 

coDies  of   bills' of   lading,   shipping    in-  1959.  are  hereby  exempted  from,  the  in-  prepared  on ^^ 

^S,  °l-arehouse    receipts,    or    similar  -^PecUon  and  other  provisions  of  se^^^^^^^^       .-^'a^ne  and  Vdcir-e-ss-of-si-ip-pe-r) 

documents  which   give  the  inforniation  6.  7.  8  and  9  (a) .  .b)    and  a)  of  the  Act  ^^^^'N^^^V^J.^Jf^at  the  p?^uct«  wen. 

required  in  this  section  additional  rec-  and    §>  81.4    to   81^25     81.31    t^  81.114.  at^t^^g   ^^^^^^^^  ^^^^  ^  ^^^^^^  , 

ords  are  not  required  to  be  kept  by  this  81.118   t^   81.122.   and   81.125   t;?   »1_1*^-  l^^  ^re  eligible  for  shipment  In  commerce. 

-^»,„  Unless  expressly  exempted  in  tms  part,  

(b)  Procec.ors      Processors  shall  keep  dressed    poultry    and    poultry    products  vrv— V 

copies  of  bills  of  sale   or  the  initial  bills  which  are  processed  on  or  after  January  (Signature  of  shipper) 

of   lading    or    other    shipping    papers.  1.   1959,  shall  not  be  shipped  in  com-  •■"(Aadri^'ofVhTp'peV)"" 

which  give  the  name  or  description  of  merce  unless  they  have  been  inspected  ,       ,  *     # 

products  sold    shipped,   or   received   in  pursuant  to  the  Act  and  this  part,  and  (2)   When  only  a  portion  of  a  10*  o* 

commerce,  net  weiuht.  number  of  ship-  j^^  transactions  concerning  such  prod-  product  is  reshipped  in  conunerce  tne 

ping  containers,   name   and  address  of  ^^^^  g^^^^  comply  with  the  Act  and  this  shipper  shall  issue  a  new  certiflcatc  usmg 

the  buyer  uf  known  > ,  name  and  address          .j.  the  following  certification  in  Ueu  ol  tnai 

of  the  consignee  or  receiver  (if  different         ^^'^   Proof   of   processing   date.     The  shown  in  the  above  form: 

than  the  buyer  I .  if  known,  address  at       ..            ^f    ^^y   nonfederally-inspected  j    j^^^^,      ^rt^y    that    the    foUowlng- 

thedestination,  method  of  shipment,  and     ^'jt^        j.  poultry  products  moving  in  described    product    was    received    by    me 

name  of  the  carrier.                                             ^             „„  ,,„^or  thu  spctinn  after  Jan-  under    a    certificate    issued    by    

ic)   Transportatwn    agencies.     Trans-      ^""^"^^'^f  ""^^;,^fV,,rnish^^^  on..- stating  tiiat  the  products  were 

PortaUon  agencies  shall  mauitaui  rec-     uary  1.  1959.  shaU  furnish  proof,  upon 


8070 


PROPOSED  RULE  MAKING 


processed  entirely  prior  to  January  1.  1959,  hours  of  daily  operations  arc  not  to  be 

and  are  eligible  for  shlpmeut  lu  cummerce.  .sjx-citied    in    a    sciiedule    allhouuJi    as    a 

Date condition  of  continuance  of  approval  of  a 

"TsTgnaVuVe'orshVppVr')'"  s^hc-dulo  the  hours  of  opera Liun  mu.st  be 

rcii-sonabiy  uniform  from  Uuy  to  day. 

(Address  of  shipper)  jg  Change  §  81.170  to  read  as  follows: 
(e>  Inventor!/  reports.  Unices  ex-  5  si. no  Overtiyne  inspection  service. 
pressly  exempted  by  the  re^-ulations.  an  ^hen  opcraHons  in  an  oMxial  e.'^tablisli- 
inventory  of  all  nonfcderally-inspected  ^..^t,  y^.c.nnx-  the  Mrvice.s  of  m.sprcticn 
dressed  poultry  and  poultry  products  jjer.sonnd  bevond  tiioir  regularly  a.s- 
which  were  proces.sed  prior  to  January  1.  si^-ned  Lour  of  duty  on  anv  dav.  or  on 
1959.  and  which  are  on  hand  as  of  June  a  ^ay  ouUide  the  establushed  schedule. 
30.  1959.  and  are  intended  for  tran.spor-  ^uch  .scrvu-es  are  considered  as  overtime 
tation  or  sale  in  commerce  subsequent  ^^ork.  nie  official  establi.shment  .shall 
thereto,  shall  be  made  by  the  owner  of  t-jy^  reationable  advance  notice  to  the 
such  products.  A  report  of  such  inven-  la&pccior  in  charge  for  anv  overtime 
tory  shall  be  submitted  to  the  Chief  of  service  necessary  and  shall  pay  the  See- 
the Poultry  Inspection  Service  no  later  retary  for  such  overtmie  at  a  rate  of 
than  July  30.  1959.  The  inventory  shall  $5  49  per  hour  to  cover  the  co.st  thereof. 
show  the  number  of  containers  of  prod- 
ucts, the  kind  (name"  of  the  product,  net  ^n  Chancre  5  81.171  to  read  as  follows: 
weight,  warehou.se  lot  numbers  or  other  5  81  171  Ilolidav  inspection  service. 
Identifying  marks,  the  brand  name,  if  fa)  When  an  official  establi.'^hment  re- 
any.  and  the  location  (name  and  street  quires  inspection  service  on  a  holiday. 
address,  city  and  State*  of  the  storage.  falhuK  within  the  e'^ablished  normal 
The  owner  of  such  inventoried  product  operating  schedule,  sucli  .'^er\ire  is  con- 
shall  make  an  inventory  quarterly  and  sidered  holiday  work.  The  ollicial  estab- 
shall  submit  the  report  of  the  inventory  Ushment  shall,  in  advance  of  such 
to  the  Chief  of  the  Iruspection  Service  no  holiday  work,  request  the  inspector  in 
later  than  the  30th  day  of  each  January,  charge  to  furinsh  mspfclion  .■^ervic-  dur- 
April.  July  and  October,  until  his  supply  ing  such  period  and  shall  pay  tlie 
of  nonfederally-mspected  product  is  Secretary  therefor  at  the  rate  of  $5.40 
exhausted.  In  the  event  a  person  per  hour  to  cover  the  cost  of  such  holiday 
acquires,  subsequent  to  June  30,  1959.  .service.  Service  in  excess  of  the  8  hours 
nonfederally-inspected  product  that  was  fo,-  that  day  is  considered  overtime  and 
processed  prior  to  January  1.  1959.  and  t,hall  be  paid  for  at  the  rate  of  So  40 
is  intended  for  transportation  or  sale  in  per  i^our.  Holidays  shall  be  the  1st  dav 
commerce  he  shall  also  submit  reports  of  of  Januarv.  22d  dav  of  February.  30th 
inventories  of  such  products  in  the  man-  clay  of  May.  4th  day  of  Julv.  1st  Monday 
ner  provided  in  this  section.  of  Srptrmber.  11th  day  of  November,  4lh 

17.  Add    a    new    ^  81.157    to    read    as  Thursday    of    November.    Uolh    day    of 
follows-  December,  and  any  other  calendar  day 

de.^iKuatcd    as    a    holiday    bv    P'ederal 

5     81.157     Penalties     inapplicable     to  ^statute  or  Executive  order. 

carriers  and  public  narcfwuscmcn      No  ,  |j ,    when  a  holiday  falls  on  Sundav. 

carrier  or  public  warehouseman  shall  be  (^e  following  Mondav  is,  by  law,  a  holi- 

subject  to  the  penalties  of  the  Act.  other  ^j.^y  f^^  Federal  employees,  and  inspec- 

than  the  penalties  for  violation  of  .sec-  ^ion    work    performed   on   such    Monday 

tion  11,  by  reason  of  his  receipt,  carriaKc.  ^hall   be   paid   to  the   Secretarv   bv   the 

holdin?,  or  delivery,  in  the  usual  course  official  establi.shment  at  the  rate  of  $5.40 

of  business,  as  a  earner  or  warehou.se-  per    i^our.      When    Labor    Dav.    the    1st 

man.  respectively,  of  slaughtered  poultry  Monday  of  September,  or  Thanksyivin- 

or  poultry  products,  owned  by  another  ^av,    the    4th    Thursday    in    November. 

person,  unless  the  carrier  or  warehouse-  f.^n^  t,„  ^  dav  which  is  outside  the  reuu- 

raan  has  knowledge,  or  is  m  possession  ].i,.  ^asic  work  week  of  anv  Federal  em- 

of  facts  which  would  cau.se  a  reasonable  pioyee,  tlie  followint:  day  is  a  holiday  for 

person  to  believe  that  such  slaughtered  such  employee  and  payment  for  inspec- 

poultry  or  poultry  products  were  not  in-  yon  performed  bv  the  employee  on  such 

spected   or  marked   m  accordance  with  foUowintr    dav    shall    be    made    to    the 

the  provisions  of    the   Act   or  were  not  secretary  bv  the  official  establisJiment  at 

otherwise     ehuible     for     transportation  ^he  rate  of  .So. 40  per  hour  (E.  O.  10358, 

under  the  Act.  j^nc  9,  1952 », 

18.  Change  ;;  81  169  to  read  as  follows:  21.  Cham;e  §  81.172  to  read  as  follows: 

§  81.169    Schedule  of  operation  of  ofU-  5  81.172     Supervisor  overtime  or  fioli- 

cial  e.stab'tsfunent.    Operatint;  .schedules  dav  serrue.     When,   becau.se   an  estab- 

of  an  official  estabh.->hmcnt  shall  be  sub-  li.shment    requires    overtime    service    as 

ject   to   approval   of   the   Administrator,  provided  in   $  81.170  or  requires  holiday 

and  for  the  purpose  of  this  rei;ulation  .service  a.s  provided  in  ;;  81  171,  a  station 

the  normal  operating' schedule  shall  con-  .supervisor   'veterinarian)    is  required  to 

sist  of  a  continuous   8-hour   period   |x-r  work   overtime   or  on   a   holiday,   in   the 

day  (excludin.i?  not  to  exceed  1  hour  for  establi.shment.  in  order  to  supervise  the 

lunch^    5 'days    per    week,    within    the  service  or  to  make  final  condemnation. 

period  of  Monday  throuL'h  Saturday,  for  the  establishment  shall  pay   the  Secre- 

each  full  shift  required.     Any  variation  t'^O'  for  such  overtime  or  holiday  work 

from    such    Monday    throutrh    Saturday  ^*'-  ^^'^  rate  of  $5.40  per  hour, 

schedule  of  operation  must  bo  fully  justi-  22.  Add    a    new    Subpart    D— Exemp- 

flcd    and    approved    in    advance.     Clock  tiuiis.  to  read  as  follows ; 


StTBPART  B — irxEMPTIOKS 

§81200  f'roducrr  exemptions. 
try  producers  are  hereby  exempted' 
the  iixspection  and  other  reqi 
of  sections  6.  7.  8  and  9  <ai,  (b) 
of  the  act  and  H  81  4  to  81.25.  |ti' 
81  114  v.nd  81  113  to  81  146  and  need 
apply  for  exemption  therefrom  wK^'m!. 
spect  to  poultry  of  their  own  ntaimX.. 
their  own  farms  which  they  selletttHrw^ 
dressed  poultry  or  poultry  producii  ^ 
rectly  to  hou.sehold  consumers  or  Mk 
taurants.  hotels,  and  boarding  h 
for  use  in  their  own  dining  roanii«||, 
the  preparation  of  meals  for  gglcg  jU^yj' 
to  consumers  only:  Provided,  ThatMk 
poultry  producers  do  not  engage  In  kBb- 
in;;  or  .sellin.Lr  jx)ultry  products  othertha 
those  produced  from  poultry  tM|im|  ^ 
their  own  farms:  .4 rid  provided  fgr^i^ 
That  such  poultry  is  healthy  Udli 
slaimhlered  and  processed  under  ^^ 
sanitary  standards,  practices  and  jro^ 
dures  as  result  in  the  preparatte  fC 
sound,  healthful  and  wholesome  pos|^. 
and  poultry  products.  The  ihtf^^^ 
-containers  of  such  poultry  and  ptwltq 
products  shall  bear  the  producer^niM 
and  address  and  the  statement  "ft. 
cmpted— P.  P.  I.  A.  85-172." 

§81201  Retail  dc  ale  r  exi 
Retail  dealers  who  perform  no 
operation  except  the  cutting  up  oC 
try  products  on  the  premises  where 
pr<x]ucts  are  sold  to  consumers  are 
by  exempted  from  the  inspectlao  mA 
other  requirements  of  scctionsC,  7. |«i 
9  <a  ) .  lb)  and  1  i  >  of  the  act  and  UlLi 
to  8125.  8131  to  81  114.  and  Sl.llf  t» 
81  146  and  need  not  apply  for  exi 
therefrom  with  re.si)ect  to  poultry 
ucts  sold  directly  to  consumers  In  (hi 
individual  retail  stores:  Provided,ntk 
the  [Kuiltry  products  arc  cut  up 
such  sanitary  standards,  pracUoei 
procedures  as  will  result  in  wh( 
products  beinc  delivered  to  the  ~eM> 
sumer.  Retail  dealers  who  cut  upaodlt' 
package  at  an  individual  store  or  dttt 
facility  for  distribution  and  saleinslto 
incUvidual  stores  where  commerce  ii  ll» 
volvcd  are  not  elijnble  for  this  ezeavUs 
and  are  required  to  operate  undv  Ih 
spection. 

§81202  Exemptions  because  0/ la^ 
practicability  to  provide  inspectkM,  (ai 
Upon  a  determination  by  the 
trator  that  it  is  impracticable  to 
inspection  with  respect  to  certain  I 
fzories  of  processini;  operations  and 
exemiJtion  thereof  from  specific 
sions  of  the  act  and  the  regulatic 
aid  in  the  eflective  administration  fl£' 
act.  it  may  be  necessary  to  urant 
tions.  upon  application  to  the  Poyltff 
Inspection  Branch  by  interested  perHM 
or  at  the  instance  of  the  Adminisftrahi^ 
for  limited  periods  of  time  prior  to  JribF 
1,  1960.  for  such  operations,  under  mi 
conditions  as  to  sanitary  st 
practices,  and  procedures  as  the 
istrator  may  require  to  carry  out  the pV* 
poses  of  the  act.  Such  categorlee  M9 
include  the  followinu: 

<1  >  ProcessintT  of  poultry  and  pood&t. 
products  by  poult rv  producers,  (Alft 
than  those  exempted  by  J  81  HOC,  on  ttldl 
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^p  fgrms  from  poultry  raised  on  their 

^J'Se  cutting  up  and  distribution  of 
,i!lliy. inspected  ready-to-cook  poul- 
'^^ultry  distributors  who  conduct 
^iJer  processinp  operations; 

<l)Processin^,'  operations  by  poultry 
—MMSOrs  whose  operations  in  commerce 
JJJumited  volume  or  are  intermittent 

'ofpreparation  by  caterers,  institu- 
M^l  feeders  and  restaurants  of  ixmltry 
SS^oroducts  (includint:  poultry  dishes. 
J^ceotral  kitchens  for  sale  and  dis- 
trihaUonincomn.crce: 

(6)  processing  of  food  products  which 
««  nrepared  in  part  from  poultry  prod- 
ijtiT  In  determimnc  whether  or  not  an 
flneraUon  of  this  type  will  be  exempted. 
Sctorssuch  as  the  followinu  will  be  con- 
^Agitd-  <i'  The  m' Ihod  of  preparation 
Sttie  food  product :  'ii>  the  quantity  of 
ooultry  product  used  in  the  preparation 
ofUie  food  product ;  <  i:i'  the  source  and 
tjnd  of  poultry  product  used  in  the 
oreparation  of  the  food  product;  and 
(It)  whether  or  not  the  poultry  product 
■  uKd  is  an  inspected  poultry  product. 
(D)  The  sanitation  requn-ements  of 
1181.31  to  81.53  shall  apply  to  processing 
operations  exempted  under  this  section. 

(c)  The  shippinc  containers  of  such 
exempted  products  shall  be  marked 
"DSDA  Exemption  No.  000."  in  lieu  of 
the  Inspection  mai  k. 

(d)  Any  exemption  under  this  section 
may  be  terminated  at  any  time  prior  to 
July  1.  I960,  whenever  it  is  found  to  be 
practicable  to  provide  inspection  under 

.the  act 

(«)  Whenever  it  is  possible  to  for- 
mulate a  general  rule  granting  exemp- 
tions under  this  section,  it  will  be  in- 
cluded in  this  section. 

(f)  Other  exemptions  are  set  forth  in 
1181.153  to  81.156. 

§81.203  Exemptions  based  nn  reli- 
§iotu  dietary  tans.  <a.)  Any  person  who 
•laughters  or  processes  poultry  or  poultry 
products  which  have  been  or  are  to  be 
processed  as  required  by  recognized  reli- 
gious dietary  laws  may  apply  for  exemp- 
tion from  specific  provisions  of  the  Act  or 
n«ulations  which  are  in  conflict  with 
Rich  religious  dietary  laws.  Any  person 
dMlrlng  an  exemption  .shall  apply  in 
writing  to  the  Chief.  Poultry  Inspection 
Service,  Poultry  Division,  Agricultural 
Marketing  Service.  Washington  25.  D.  C. 


letting  forth  the  specific  provisions  of  the 
Act  and  regulations  from  which  exemp- 
tion is  sought  and  .setting  forth  the  pro- 
Tldtms  of  the  religious  dietary  laws  in 
support  of  the  requested  exemptions.  In 
edditiim,  the  applicant  for  an  exemption 
"thaU  submit  a  statement  from  the  cleri- 
cal offlcial  having  jurisdiction  over  the 
enforcement  of  the  religious  dietary  laws, 
which  enumerates  the  provisions  per- 
taining to  the  slaughter  and  processing 
of  the  poultry  and  poultry  products  in- 
volved and  a  certification  that  such  re- 
quirements are  in  conflict  with  specific 
provisions  of  the  act  and  regulations 
frwn  which  exemption  is  sought. 

(b)  The  Administrator,  uf)on  a  deter- 
mination that  an  exemption  should  be 
Kranted,  may  tzrant  such  exemption  to 
the  extent  necessary  to  avoid  conflict 
with  such  requirements  while  still  effec- 
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tuating  the  purposes  of  the  Act.    He  may 
impose   such   conditions  as  to  sanitary 
standards,  practices,  and  procedures  in 
granting   such  exemption  as  he  deems 
necessary  to  effectuate  the  purposes  of 
the  Act.    Any  person  who  processes  poul- 
try or  poultry  products  under  exemption 
from  certain  requirements  as  provided 
in  this  section  shall  be  subject  to  all  of 
the  other  applicable   provisions  of   the 
Act   and   the   regulations   in   this   part. 
Processinp  plants  shall  meet  the  sanitary 
requirements  set  forth  in  Subpart  A  and 
be  approved   as  official   establishments. 
Slaughtered  poultry  which  is  prepared 
under  an  exemption  authorizing  the  sale 
of  non-eviscerated  poultry  in  commerce 
shall   be   individually   identified   with    a 
label    approved    by    the    Administrator 
which  identifies  the  clerical  official  under 
whose     supervision     the     poultry     was 
slaughtered.      The    shipping    containers 
of  all  poultry  and  poultry  products  ex- 
empted under  this  section  shall  bear  the 
plant     number     and     the     statement: 
•Dres.sed  Poultry  or  Eviscerated  Poultry 
(Whichever     is     applicable) — Processed 
under   U.    S.    D.    A.    Exemption   Permit 
No.  000,"  in  lieu  of  the  inspection  mark. 
5  81.204    Effect  of  exemptions  on  other 
persons.      Whenever    a    slaughterer    or 
processor  is  granted  an  exemption  under 
S  81.202  or  §  81.203  with  respect  to  the 
slaughtering  or  processing  of  any  poul- 
try or  poultry  products  under  this  sub- 
part,   under    specified    conditions,    the 
sale,  offer  for  sale,  transportation  and 
other  handling  in  commerce  by  any  per- 
son of  such  poultry  and  poultry  product.s 
in   accordance   with  such    conditions  is 
hereby  authorized,  except  as  restricted 
by  the  Act. 

§81.205  Termination  of  exemptions. 
The  Administrator  may  by  order  sus- 
pend or  terminate  any  exemption  under 
section  15  of  the  Act  with  respect  to  any 
person  whenever  he  finds  that  such  ac- 
tion will  aid  in  effectuating  the  purposes 
of  the  Act.  Failure  to  comply  with  the 
conditions  of  the  exemption,  including, 
but  not  limited  to.  failure  to  process 
poultry  and  poultry  products  under  clean 
and  sanitary  conditions  may  result  in 
termination  of  an  exemption,  in  addi- 
tion to  any  other  penalties  provided  by 
law. 

§81.206  Inspection  of  exempted 
plants  and  products.  Duly  authorized 
inspectors  of  the  Inspection  Service  are 
hereby  authorized  to  make  inspections 
in  accordance  with  law  to  ascertain 
whether  any  of  the  provisions  of  the  Act 
or  the  regulations  applying  to  exempted 
producers,  retailers  or  other  persons 
have  been  violated. 
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§  81.207  Violations  involving  ex- 
empted poultry  or  poultry  products.  It 
is  a  criminal  offense,  punishable  by  fine 
or'  imprisonment,  or  both  fine  and  im- 
prisonment, for  any  person  to  sell,  de- 
liver, transport,  or  offer  for  sale  or  trans- 
portation in  commerce  any  poultry  or 
poultry  products  exempted  under  sec- 
tion 15  of  the  Act  which  are  unwhole- 
some or  adulterated  and  are  intended 
for  human  consumption. 

23.  Add  a  new  Subpart  C— Imports,  to 
read  as  follows: 


§  81.300  Requirements  for  importa- 
tion into  United  States;  definition  of 
United  States.  Slaughtered  poultry  or 
poultry  products  may  be  imported  into 
the  United  States  from  any  foreign 
country  only  in  accordance  with  the 
regulations  in  this  subpart.  Dressed 
poultry  may  be  imported  into  the  United 
States  only  if  it  is  consigned  to  an  offl- 
cial establishment  for  inspection  under 
the  Act.  The  term  "United  States,"  as 
used  in  this  subpart,  means  the  States. 
the  District  of  Columbia,  Alaska,  Hawaii, 
and  Puerto  Rico. 

§  81.301     Eligibility  of  foreign  coun- 
tries for  importation  of  products  into  the 
United  States,     (a)   Whenever  it  is  de- 
termined by  the  Administrator  that  the 
system  of  poultry  inspection  maintained 
bv  any  foreign  coiuitry  is  the  substantial 
equivalent  of  the  system  maintained  by 
the  United  States,  notice  of  that  fact 
will  be  given  by  listing  the  name  of  such 
foreign  country  in  paragraph  (b)  of  this 
section.    Thereafter  slaughtered  poultry 
Afid  poultry  products  from  the  countries 
so  listed  shall  be  eUgible,  subject  to  the 
provisions  of  this  subpart,  for  importa- 
tion into  the  United  States.    Such  pro- 
ducts to  be  imported  into  the  United 
States  from  these  foreign  covmtries  must 
meet,  to  the  extent  applicable,  the  same 
standards  and  requirements  that  apply 
to  comparable  domestic  products  as  set 
forth  in  the  regulations  in  this  entire 
part.    Slaughtered  poultry  and  poultry 
products    from    foreign    covmtries    not 
listed  herein  are  not  eUgible  for  importa- 
tion into  the  United  States,  except  as 
provided  by  §  81.311. 
(b)    [Reserved.] 

§  81.302  Imported  products;  foreign 
inspection  certificates  required,  (a)  Ex- 
cept as  provided  in  §  81.311,  each  con- 
signment containing  any  slaughtered 
poultry  or  poultry  product  consigned  to 
the  United  States  from  a  foreign  country 
shall  be  accompanied  with  a  foreign  in- 
spection certificate  substantiaUy  in  the 
form  illustrated  in  paragraph  (b)  of  this 
section  if  it  covers  a  poultry  product,  and 
in  the  form  illustrated  in  paragraph  (c) 
of  this  section  if  it  covers  dressed  poultry 
or  other  slaughtered  poultry. 

(b)  The  form  of  foreign  poultry  prod- 
uct inspection  certificate  shall  be  as 
follows: 

Foreign  Pouitiit  Product  Inspection 
Cektificatk 

Pl&CC  »__  —  «-.-  —  —  ----  —  ———      »  —  ---.-  —  -.-  —  —  —  --  ——— 

(City)  (Country) 

Date — 

I  hereby  certify  that  the  poultry  producU 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  poet- 
mortem  InspecUons  at  the  time  ol  slaughter, 
and  that  such  poxxltry  products  are  sound. 
healthful,  wholesome,  clean  and  otherwlae 
fit  for  human  food,  and  are  not  adulterated 
and  have  not  been  treated  with  and  do  not 
contain  any  dye,  chemical,  preservative  ex 
ingredient  not  permitted  by  the  regulaUons 
governing  the  Inspection  of  poiiltry  and 
poultry  producte  of  the  United  States  De- 
partment of  Agrlculttire.  filed  with  me.  and 
that  said  poultry  products  have  been  bandied 
only  In  a  sanitary  manner  In  this  country: 


8072 


PROPOSED   RULE  MAKING 


Kind  of  prodxict  name  of  the  boat  or  other  carrier  trans- 

- — porting  It.  the  name  of  the  country  from 

--  which  the  product  was  shipped,  the  place 

^j.  (j^,sjination.  the  quantity  and  kind  of 
Num>^rrni  pieces  product,  whether  fresh,  frozen,  cured   or 
""  .'^"^■' '!/'^^                         ^^^ff'^f  canned,  and  the  point  of  first  arrival  in 
j^j^^.  United  States. 

5  81.304     Inspection  nf  importrd  prnd- 

Identincatlun  marks  on  containers ,^(.^,      ,^1   Except  as  provided  in  .5  81.;U1. 

Aadress'"^ ^'^     f-lauMhtered     poultry     and     poultry 

Consignee                     """ """'  '  P'o^^ucts   olTered   for   importation    from 

Dcstuiaticn   'I-I"".III-"I"'II1I."1.II  '^"^  foreiRn  country  shall  be  inspected 

Shinpinc  mnrr:.s I.  in   accordance   with  established   in.spcc- 

(S  cjauturej    turn  procedures,  includini,'  the  examma- 

(Name  of  official  of   na-  tioii  of  the  labeling  information  on  the 

tional    foreign    gi.vern-  containers,  by  an   inspector,   before   the 

mont      authorized      to  ^.^j^,.  ^Yi-aW  be  admitted  mto  the  United 

Stel  '"r^pouTt'r";  ^'^^^--    I-P-ters  will  be  advised  of  the 

products     exported     to  Pf^^it,    where    inspection    will    be    made, 

the  United  States)  ^^^^  '"  case  of  small  shipments  I  less  then 

(Official  title)    carload   lots)    the  importer   may  be  re- 

..    rr-v-      »    ™      #   #       •        <           »■  quired  to  move  the  product  to  the  loca- 

(c>    The   form   of   foreiRn   inspection  ,,  ,„  ,,f  .,,„  „„„^„^»    „         ♦ 

_    4.  c     *     <       1         J         ii              ^1-  ^""^  of  the  nearest  inspector. 

^1  J,  S-Lf  "no,^^^^^           Th}'''  "/  u'^'"  '  b  .    Inspectors  shall  take,  without  cost 

slaughteied  poultry  shall  be  as  follows:  ^^^  ^^^  United  States,  from  each  consit;n- 

FoREic.N  Dr£ssed  POULTRY  INSPECTION  mcnt  ofTercd  for  importation,  samples  of 

Certificate  j^,iy  product  which  is  Subject  to  analy.sis. 

Place Dat€ except    that    samples    of    any    product 

I  hereby  certify  that  the  dressed  poultry  olTered    for    importation    under    5  81311 

herein   described   was   derived    from    poultry  ^^,^^^  ^^^  ^e  taken  unless  there  is  reason 

which    received    ante    mortem    Inspection    at  ,                       *           .^,.                             ,,                    1 

the  time  of  siat.Rhter  and  that  such  dressed  ^"^  suspecting  the  presence   therein   of 

jxjultry  i.s  round,  healthful,  wholesome,  clean  '^  substance  in  Violation  of  that  section, 

and  otherwise  fit  for  human  food  and  Is  not  5  81305      hnported    products-    rctrn- 

adultcrattd   and  h.is  nut  been  treated  with  f,^^,^  ,„  customs  custody;  delivery  under 

and   does   not   contain   any   dye.  chemical,  or  ,         ,                              ^        ""J/,    "mcciy    wmt  i 

preservai r.c  not  permitted  by  the  regulations  f'""«-     movcjnent     prior     to     inspection: 

Kovemint;    the    in.spection    of    poultry    and  !<''(tling ;  handling:  facilities  and  assist- 

poultry  i-Ti ■ducts  of  the  United  States  Depart-  ancc.      (a)     No    slaughtered    poultry    or 

meiit  of  Arriculturc.  filed  with  me.  so  far  as  poultry  product  required  by  this  subpart 

could  be  determined  by  such  ante  mortem  to   be   inspected   shall    be   released   from 

Inspection,  and  that  said  dressed  poultry  has  customs  custody  prior  to  inspection    but 

^h'".^,^?""*  '""^'  '"  ''  "'"^'^''^^y  °''^"""  '"  Mich   product   may   be  delivrrtd  to'  the 

Wilis  country.  „    ^.    ■                     »  ■                . 

consuaiee,  or  his  a^ent,  prior  to  in.^pec- 

Nmnber  of  pieces  tion.    if    the   consifrnee   shall   furni.'-h    a 

or  packages                        Weight  ^ond.  in  form  prescribed  by  the  Socrc- 

(,j,.y  ^f  ^f^p  Treasury,  conditioned   that 

fJeTitiVIcVtTonma^ksonVo'nt'aYnerV :::::::::  '''♦*   i"'"'^"'"^    ''2'''''    ^*'    '■^^^"■f^'-'d.    If    de- 

Consu,'nor manded.    to   the   collector   of    the   port 

Addreis  where  the  same  is  offered  for  clearance 

Cons  gnce  tliroui^h  the  customs. 

Destination    (b>    NotwithstandincT    paragraph    ca^ 

Shippin'j  ninrks of   this  section,  no  product   required  by 

^Shuuturei       ...        t^i^    subpart    to    be    inspected    shall    be 

(Name       of       oinclal       of       r,-,r„...^i    »^..;„-*„  ,„. ^    .      „    r  ». 

national  fnrelf^n  ...vern-  T         '  P','       v  °  ^^'^P^^^'"";  ^'^^  ^hc  port 

ment  authorized  to  is-  "^   arrival   where   hrst   unloaded,   and   if 

sue    inspection    certiti-  arriving  by  water,  from  the  wharf  where 

Cites  ! or  dressed  poultry  hrst  unloaded  at  such  port,  to  any  place 

exported  to  the  United  other  than  the  place  designated  in  ac- 

States)  cordance  with  this  subpart  as  the  place 

(Official  title) where  the  same  shall  be  in-spected:  and 

5  81  303     Importer  to  make  application  ^'^    product    shall    be    conveyed    in    any 

for    inspection    of    imported    products,  ni'inner  other  than  in  compliance  with 

Each  person  who  wishes  to  import  any  '-'"•''  subpart. 

slau^iitered  poultry  or  poultry  product  *^'    Conveyances  or  packages  in  which 

shall   make    appUcation   for    inspection,  ^">'  Product  is  moved  in  accordance  with 

upon  a  form  provided  by  the  Administra-  ^'"^  subpart,   prior   to   inspection,   from 

tor.    to    the    Chief.    Poultry    Inspection  ^',^«'   P"^*^    where   first   unloaded    in   the 

Service,    Poultry    Division,    Agricultural  ^'n'tf'd  States,  shall  be  sealed  with  spe- 

Marketm^'  Service,  Department  of  Agri-  ^'^'  import  .seals  of  the  Department  of 

culture,  Washington  25,  D.  C,  or  to  the  Agriculture,  unless  already  sealed  with 

officer  in  charge  of  the  Poultry  Division  customs  or  consular  seals  in  accordance 

office  at  the  port  where  the  product  is  to  ^'^^^  '-^^^  cu.stoms  regulations.     Packages 

be  OlTered   for   importation,   as  long   as  sball  be  securely  tied  before  being  offered 

possible  in  advance  of  the  anticipated  for  sealing.     Such  special  seals  shall  be 

arrival    of    each    consignment    of    such  adixed  by  inspectors,  or.  If  there  is  no 

product,  except  in  the  case  of  product  inspector  at  such  port,  then  by  customs 

exempted    from    inspection    by    §  81.311.  officers. 

Each  application  shall  state  the  approx-  'd»   No  person  shall  affix,  break,  alter, 

imate  date  on   which   the  consignment  deface,  mutilate,  remove,  or  destroy  any 

is  due  tc  arrive  in  the  United  States,  the  special  import  seal  of  the  Department  of 


Aprrlculture,  except  customs  offlcen  |» 
inspectors  or  as  provided  for  in  p«|^( 
graph  <fi  of  this  section.  .' 

(ei  No  product  shall  be  removed lli^^hi 
any  conveyance  or  package  sealed  wtk"' 
a  special  import  seal  of  the  DepartiBM''; 
of  Agriculture,  except  under  the  supd^*^ 
vision  of  an  inspector  or  a  customs  (^  ' 
cer,  or  as  provided  for  in  paragraph  (f>  "■ 
of  this  section.  "■ 

'f»   In  case  of  a  wTeck  or  similar  ei«^ 
traordinary  emergency,  the  special  fan. 
port  seal  of  the  Department  of  Agrleal. 
ture  on  a  car,  truck,  or  other  mean  of 
conveyance,    may    be    broken    by    tbk 
carrier,   and.   if   necessary,   the  arttaiii. 
may  be  reloaded  into  another  means  o( 
conveyance  for  transportation  to  dnitk  ' 
nation.     In  all  such  ca.ses.  the  canW 
shall   immediately   report   the  facts  If 
telegraiih   to   the   Chief   of   the   PadHgf 
Inspection  Service. 

<g)  The  consignee,  or  his  a^nt,  abd 
furnish  such  facilities  and  shall  provUb 
such  a.ssistance  for  handling  and  maiUiy 
products  offered  for  importation  as  tbs 
inspector  may  require. 

§  81  306  Means  of  coni^eyance  aai 
equipment  used  in  handling  prodscd  Id 
be  maintained  in  sanitary  condtttak 
Compartments  of  steamships,  railniad 
cars,  and  other  means  of  convi^aiioa 
transporting  any  product  to  the  Unttii 
State.';,  and  all  chutes,  platforms, 
tables,  tools,  utensils,  and  all  other 
vices  used  in  moving  and  handling  aoy 
product  offered  for  importation  Into  till 
United  States,  shall  be  maintained  In  t 
sanitary  condition. 

§  81  307  Marking  of  products  ojfeni 
for  importation,  (a^  Poultry  prodwir 
which  upon  inspection  are  found  to  br 
acceptable  for  importation  into  tbv 
United  States  shall  be  marked  *Tlh 
spccled  for  Whole.somene.ss  by  U.  8.  D*» 
partmtnt  of  Agriculture."  or  an  autbor*^ 
i/ed  abbreviation  thereof,  and  with  tte 
name  of  the  station  to  which  the  ia» 
spector  is  assigned.  Dressed  pouHqi 
which  upon  inspection  is  found  to  It 
acceptable,  shall  be  marked  "DrcMii^ 
Poultry — Eligible  for  Processing  unds 
i:.  S.  D,  A  In.^pection."  Products  whidt 
are  in.spected  and  re.iected  shall  It 
marked  'U.  S.  Refused  Entry."  8«h  ' 
marks  shall  be  applied  to  the  shii^inf 
containers. 

<b>  To  each  consumer  package  of  Im- 
ported poultry  product  which  has  bMB 
inspected  and  passed  in  compliance  with 
this  part  and  which  is  to  be  remofci 
from  the  shipping  container  at  a  piMt 
other  than  an  official  establishment,  aai 
thereafter  to  be  transported  in  coa- 
merce.  or  to  an  official  establishmai^ 
there  shall  be  securely  affixed,  under  tte 
supervision  of  an  inspector,  a  sticker, 
approved  by  the  Administrator,  bearlag 
an  official  inspection  mark  and  an  id«0> 
tifying  serial  number, 

<c>  To  each  consumer  package  of  anf 
Imported  poultry  product  which  hat 
been  inspected  and  passed  in  compliaae* 
with  this  part  and  which  is  remoTcA 
from  a  shipping  container  at  an  oflldiA 
establishment,  a  sticker  bearing  an  of- 
ficial Inspection  mark  and  the  plant 
number  shall  be  securely  affixed,  birfoct 
the  .same  shall  be  allowed  to  leave  tb> 
establiiihment. 


,^^y,  October  IS.  195$  FEDERAL  REGISTER  -  '        »«« 

\:^^    Forcm  pro.„c<s  o/r...d  /or  ''"''°- 7';i='>  >-rL''d"an?  wmch''i;  ^^d^S^u^rn  "Ssmetf "Icf '^""' 

*'^-'^.«      reDorn/iO    of    foidmos    to  some,  lit  for  human  food    and  whicn  is  ^7^;  ^,    ;.  ,  ^    poultry    products    in- 

*^^!''landl  no    of    articles    refused  not   adulterated   and   contains   no  sub-  l^^lJ^^l^^^lf  ^^Z^^^ 

'TiT^Ja)  inspectors  shall  report  their  stance  not  permitted  by  the  Act  or  regu-  ^P^^J^^^^^i^J^'^ts  subpart  may.  subject  to 

SS!;« to  the  collector  of  customs  at  the  lations   in   this  PJ^^^'. ^"^«J..^^^f ^j^^^f'f,  t?e  provisions  of  the  regulations  in  this 

?f?here  products  are  offered  for  en-  into  ^^e  Uni  ed  S  a  es  ^ithout  fm^^^^^^^^  part  be  taken  into  official  establishments 

••^cnri  shall   reque.st   the  collector   Uy  >"'^P^^^'°"  ^^V^^^^^^^f  ,^"fi,'^^^^^  and  be  mixed  with  or  added  to  products 

Sufentry     o  all  products  which  are  are   "Ot ^^fnuired  to  be  m^pected  upon  and  be   establishments  which  have  been 

^jls::::::^t:^oA'i:Xi  '^'"^^^^f^r^^^^    ^^^^rs^'^uc. .... 
^S-r;=^----  --n-"H%^Es^^^  ^^:^^'S^t^^^ 

Si|?fsSHS=  ISS£HS=S  i::=,is=r-;"-:"* 

,^5ually  30  days'.  ^'^J J^"'  _        -^^^  ^^_  ^^  forwarded  immediately  by  the  shipper  5  81.314     Imported  products;  charges 

,uch  specified  \'"^; ;  ;    ;'''    r',.  food  pur-  to  the  Chief  of  the  Poultry  Inspection  ^^^  storage:  handling,  cartage  and  labor 

jtruction  of  such  P' '^'^^^  ^^    °' ^^   ^,^p^„.  service,  Washington,  D.  C.     The  ship-  ,,,,^,,  respect  to  products  which  are  re- 

posee  under  tne   ■  m>ti    ^   r  .^.^^.^.^  for  pers  certificate  shall  be  retained  in  the  fused  admission.    All  charges  for  storage, 

^tor.    W  Pioc  "'^^■:'  "t'^  supervision  of  hies  of  the  initial  carrier.     The  agent  of  cartage,  and  labor  with  respect  to  any 

food  PurPO^^l  "",Vl  ,  Jive  mompt  notice  the  initial  carrier  and  each  succeeding  imported  product  which  is  refused  ad- 

,n  inspector^  be  .Miflu^ IV  L  p        v  carrier  shall  deliver  to  the  connecting  mission  pursuant  to  the  regulations  in 

thereof  to  the  coin  ciu  .  carrier  a  certificate  in  the  form  shown  in  ^^is  subpart  shall  be  paid  by  the  owner 

,b,  ConsigncHvs  sha  1.  at  tne             ^^^_  paragraph   .d.   of  this  section.  or  consignee,  and  in  default  of  such  pay- 

pensc,  return  imnuaiaiti>^^^^^^^   ^^         ^^^  ^^^  ^^^^  ^^  certification  required  ment  shall  constitute  a  Uen  against  any 

jjrtor  of    ^^^'^°"^^■,,"l^,e  sueclal  import  from  the  shipper  pursuant  to  paragraph  ^ther  products  imported  thereafter  by  or 

"•^IhfDepu  tmont  of  Agriculture,  (b)  shall  be  as  follows:  for  such  owner  or  consignee. 

Svnroduct  received  bv  them  under  this                             Date -^ 19-  (Sec.    14,   71    Stat.    447;    21    U.   S.    C.   463) 

Spart  which  is  marked  or^^^^^n^^^  Name  of  carrier  --"_-_:::::::::::::::::::     ^^^^  at  Washington,  d.  c.  this  nth 

..TT  o   oofnspri  Entrv,     or  wliicn  in  any      bnipper   ».„i,„^incQ 

Ir^t    does    not     comply     with     this     Point  of  shipment day  of  Octoberl958. 

^r\                                                                                   Consignee [SY.KI.]            ROY   W.   LENNARTSON, 

""rfFvopnt  as  nrovided  in  5  81.305  'a> .  i  hereby  certify  that  the  following  products  Deputy  Administrator, 

J.^tori^h'iH   remove  or  cau.se  to  be  were   imported  into  the  United   States  ex-  Agricultural  Marketing  Service. 

^rrfrom  any   place  designated  as  ---.y  f,,r  the^per^onal  -^-^J-  —  ^    ^    ^^,^               oct.   17,   1958: 

the    place    of     in.spectlon      any     pou Uiy  ^J^"^^^„^  ^,,^  ^.^^  .^^pection  by  the  regula-  8:47  a.  m.J 

product   which    this    regulation    icquires  ^j^^^ig  go^-emlne;  the  inspection  of  poultry  and 

lobe  marked    in    any   way,   unless   the  p^.^^rv  products  of  the  United  states  Depart- 

same  has  been  clearly  and  legibly  marked  ^^p^t,  of  Agriculture: 

in  compliance  with  this  subpart.  ^.^^  ^^  product           Amount  and  weight  [  7   CFR    Part   955  1 

J81.309     LabcUnr:  of  consumer  pack-     Grapefruit  Grown  IN  Arizona;  Imperial 

aoes  of  product   for   importation,     (a)      '"_"." county.  California,  and  That  Part  or 

Consumer  packages  of  product  offered  for  "(Signature  of  shipper)  riverside  County,  California,  Srru- 

Importation  shall  bear  a  label,  printed                                      ated  South  and  East  of  White  Water.' 

In  English,   showing    U)    the    name   ol  (Address  of  shipper)  calif 

SjSn'or^'edld'  i"'The°lo'Jds'°™duct  (d.    The  form  of  certification  by  the  ^^^^^^/^  „,  ^p.^^^  ^nd  fixing  or  rat. 

Sf^hich  Satement  shall  appear  im-  agent  of  the  initial  or  succeedmg  earner  ^^    assessment    for     1958-59    fiscai. 

mediately  under  the  name  of  the  product:  shall  be  as  follows:  period 

(3)  the  word  •Inurcdients"  followed  .by Consideration   is  being   given  to   the 

Rlistof  the  ingredients  in  case  of  product  'N"'"'^  °^  ^'r^P°'^^''^^^"Tnonsienee  following    proposals    submitted    by    the 

fabricated  from  two  or  more  ingredient.s  imporU>d  ^-u^e  personal  u^e  o^  -n^g"-  AdministrativrCommittee.    established 

including  a  declaration  of  any  ar  ificial  --^^^^^^^^^[IZt,^^^^^^                    carrier'  under  Marketing  Agreement  No.  96    as 

flavors,  colors,  or  preservatives,  if  any.     "'"^P"  '  "J^ '"ed)       amended,  and  Order  No.  55.  as  amended 

(4)  the  name  and  place  of  business  of  =>  ^gp^t  ,7  cFR  Part  955;  23  P.  R.  6275).  regu- 
manufacturer.  packer  or  distributor.  (^he  signature  of  the  j^^ing  the  handling  of  grapefruit  grown 
qualified  by  a  phrase  which  reveals  the  agent  shall  be  written  .^  ^^^  g^^^  ^j  Arizona;  in  Imperial 
connection  that  such  person  has  with  in  full)  County,  California;  and  in  that  part  of 
the  product ;  and  '5t  an  accurate  state-  5  gl  312  Returned  United  States  in-  Riverside  County,  California,  situated 
mentof  the  quantity  of  contents.  ^r,ected  and  marked  products;  not  iinpor-  south  and  east  of  White  Water.  Cali- 

(b)  The  labels  shall  not  be  false  or  y^^.^^^g     products,     which     have     been  fornia.  effective  under  the  Agricultural 

misleading  in  any  respect.  inspected   by   the  U.   S.  Department   of  Marketing   Agreement   Act   of    1937,    as 

$81,310     Lahelino    of    shipping    con-  Agriculture  and  so  marked,  which  are  amended  (7  U.  S.C.  601  etseq.).  as  the 
fatners    of     prodmt     for     importcition.  returned  from  foreign  countries  are  not  agency  to  administer  the  terms  and  pro- 
Shipping  containers  in  which  consumer  importations  within  the  meaning  of  this  visions  thereof:   'J^,^*^  "L^^J^^^Jf ^1 
packages  of  foreign  product  are  shipped  part.     Such  returned  shipments  shall  be  of  Agriculture  find  that  exper^es  not  to 
tTtS  United    States    are    required    to  Reported  to  the  Administrator  by  letter,  exceed  $28,750^00  ^'^^^  ?e  "eces^"^^  ^^^^ 
bear  the  true  iKime  of  the  pi^duct  a^^^  3^3    ,^^^^,,,   ,,,,        ,   ,     .^  l^ll^^^^P^ '^' S  f^Xe^'^^Stl- 
thenameof  the  countiy  of  oiign  in  a  ^^^^^   ^^^   transported   as   domestic;  J^^A^^p^^nJ^'f^nct  o^^ 
prominent  and  leeible  manner^  .^l^^'^^ed  entry  into  official  establishments:  trans-  "^^'^hshed  under  theaforesaid  amended 
rSrZlTZTc£n\n7i7Z^'  partition.     <a)    All   imported   products,  ^^^.^g  agreement  and  order^ 
tol?L?or  dec  ?ue  The  product  shall  after  admission  into  the  United  Sates  ,^^^  .^^  secretary  of  Agriculture  fix   as 
teVef^td  entrv  in  compliance  with   this  part,  shall  be  ^^e  share  of  such  expenses  which  each 
uereiuseoenuj.  deemed  and  treated  and.  except  as  pro-  handler    who    first    handles    grapefruit 

S81.311    Small  importations  for  con-  5  81311   (b>.  shall  be  handled  shall    pay   during    the   aforesaid   fiscal 

iiffnee-j  personal  use.     (a)   Any  product  ^^"^  ^^^^^o^ted  as  domestic  product,  and  period  in  accordance  with  the  aforesaid 

offered  for  importation  m  small  quan-  ^"f,  '^i^„^°^^^^^^  amended     marketing     agreement     wid 

Uty  exclusively  for  the  personal  use  of  shall  be  subject  '^o  ^"^  P^")^;         Pnnltrv  order  the  rate  of  assessment  at  one  cent 

the  consignee  and  not  for  sale  or  dii,tri-  part  and  to  the  provisions  of  the  Poultry  order. 
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PROPOSED   RULE   MAKING 


f 


($0  OP  per  carton  of  prapofruit  handlod     Buildinf',  Washington  25.  D.  C  ,  not  later 
by    such    handler    as    tlie    (irst    handler      than  the  10th  day  after  the  publication 


by 

thereof  durinii;  such  fiscal  period 

All  persons  who  desire  to  submit  writ- 
ton  data,  views,  or  anuiments  in  connec- 
tion with  the  aforosi'id  proposals  should 
file  the  same  with  the  Director,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing:  Service,  United  .'^tates  De!)arl- 
mcnt  of  A;;nculture,  Room  2077,  South 


of  this  notice  in  the  FKDfuM.  Rkcister, 
All  documents  should  be  filed  in 
Quadruplicaie. 

As  u.sed  hi'iein.  "handlrr,"  '•liandlcd," 
"  rapefruit."  "liscal  peiiod,"  and  "car- 
trii'  .^liall  have  the  same  meanm  '.  as  i.s 
.iven  to  each  such  term  m  said  amended 
marketmi:  a:;reement  and  order. 


fScc    5,  49  Stat.  753,  as  iimended;  7  IT.  8.  ft 

6u8c )  ' 

Dated:   October  15,  1958. 

[sE.u.l  S.  R.  Smith, 

Director.  Fruit  ond  Vegetabit 
Dii-isimi,  Agruiiltural  Market- 
ing  Service. 


|F    R     D..0.   58  867R;    Fi'.rd, 
«   01  a    in   I 


O  t    17,  l9St; 


DEPARTMrNT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

Alask.\ 

NOTICE      OE       PROrdSFIl       WITI 1 DR  A\V  AI.       AM) 
RESERVATION      OK      LAN  LI,     AMENUKU 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  EK'partment 
of  the  Air  Force  was  published  m  the 
Federal  I-Ieoister  April  10.  1957.  Volume 
22,  Number  68,  Pa.-e  2378.  The  area 
embraced  by  Tract  "B"  by  this  applica- 
tion which  is  identified  by  the  s(mi.i1 
number,  AnchoraM:e  03:1716.  lias  been 
amended  to  read  as  follows: 

A  tract  of  land  IcK-ated  on  the  nt)rth 
of  Unalaska  Island  m  the  Aleutian  Is- 
lands, Territory  of  Alaska,  more  exactly 
described  as  follows; 

Comtncnciiii:  at  U  S  C  ^-  G  S,  nMiiuintMit 
"A.sh",  latitude  53  58  10  082  '  N,  longitude 
166  52  38  818'  W.,  N.  A  D.  on  Unala.sk.i 
Island:  thence  N.  57  37  50  '  E.  4577  feet, 
more  nr  less,  to  a  point,  thence  N  25  o:r,')3' 
W.  128  feet,  niure  or  less,  to  a  poUif  (ai  the 
mean  hish  tide  line  of  Driftwood  Btiy,  the 
Point  of  Bi'^jininiit;  ("f  this  description; 
thence  tollowmt;  .s.iid  M  H.  T.  line  in  a 
southea.sterlv  direction  [rj'i  feet,  more  or  less 
to  a  p<iint;  thence  S.  25'0:i  50"  E.  5070  feet, 
more  or  less,  to  a  point:  thence  S  04  50  07" 
W..  1500  feet:  thence  N  2.^)  03'50"  W  .  0200 
feet  -<-:  thence  N.  64  50  07'  E,  280  feet. 
more  or  lep.«,  to  a  p<iint  nn  the  M.  H  T  line 
of  said  Dnftwixxi  Bay;  tlnence  followniLj  saul 
M.  H.  T.  line  in  a  s<  aithea:^  terly  dire<-tion. 
740'.  more  or  les.s.  to  tiie'iHiint  of  beginning 

Containing  19189  acres,  more  or  less. 

ARfHn:  D    Ckaet, 
Acting   Opcrat.^jns   Supcriisor. 

Aticltorage. 

[F.     R.    U  f     58   8C31;     Filed,    Oct.     17,     l'J58, 
H  46  a    m  I 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Mediterranean-U.    S     a     Great    Lakes 
Westbound  CuNFERENtE 

notice   OE  AOREE-MENT  eh  ED  WITH   THE 
BOARD    FOR    APi'KOVAL 

Notice  is  hereby  civen  that  the  follow- 
in.s;  described  af,'reement  has  been  tiled 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  .Shipping;  Act.  1916  '39 
Stat.  733.  46  U.  S.  C    814'  : 

A^'reement  No.  8260-2.  between  the 
member  lines  of  the  Mediterr;inean- 
U.  ."=:,  A  Great  Lakes  We.:lbouiui  Coiif.-r- 
eiiCf,   mud.h^'5   tLe   basic   ai^reenieiit   of 


NOTICES 


that  conference  (No.  8260.  a.-^  amended' 
to  provide  for  an  admission  fee  of  $1.2i'i0 
Interested  parties  may  inspect  this 
agreement  and  obtain  copie.s  tlieicof  at 
the  He- Illation  Office.  Federal  Maritime 
no.ird,  Washinriton.  D  C  .  and  may  sub- 
rn;t  wUhiu  20  days  after  publication  of 
tins  notice  in  the  Federal  Register, 
uritten  statements  with  reference  to  the 
a  :reem(  lit  and  their  po.'-ition  as  to  ap- 
proval, di.' approval,  or  m()ditic;ition.  to- 
i;ether  with  reque.-t  fur  hearing  should 
such  hearing  be  desired. 

na'e:i:   October  14.    19ri8. 

By    on'ar    of    the    Federal    Maritime 
Board. 


LSEALJ 


F     H 


Geo.  a    Viehv.ann, 
Assustant  Secretary. 

D..C     Sa   Bill!:     Fi'.i'd.    0>t.    16.    1958; 

8  40   a.  ni  1 


Office    of    the    Secretary 

William  M.  Firshinc. 

statement    of    fHANrES    IN    EIN\N(TAL 

INTERESTS 

In  accord;ince  with  the  requir'nients 
of  section  710  <  I)  >  '6'  of  tlie  Defeii.-e 
Production  Act  of  19,'>0.  a.«  aim  ndrd.  and 
Lxeciitive  Order  10647  of  November  28. 
l:t.),),  the  followm.u'  chanties  have  taken 
pl.u  (■  in  my  linancial  interests  as  re- 
poited  m  the  Fedebal  Register  of 
M.iv  5.  1956.  21  F.  R.  3029;  October  13. 
li»;)6.  21  F.  R.  7834;  April  17.  19  >7.  22 
F.  R.  2677;  October  23.  1957.  22  F.  R. 
8325;  April  16.  1958,  23  F    R.  2461: 

A  Deletions:  Harris-Intertype  Corp  ,  4510 
E.ust  7l!;t  Street.  Cleveland  5,  Ohio. 

B.  Additions:  Safeway  Stores.  Incorporated, 
4th  and  Jackson  Streeu,  Oakland  4.  Calllor- 
lita. 

This  statement  i.  made  as  of  October 
6,  1958. 

Dated.  October  6   1958, 

WILLI.'.M  M    FiRSHING. 

IF.    R.    Due.    58  8644;    Filed,    Oct.    17.    1958; 
8  47   a.   m  | 


RorEF.T  D    JAME.S 


STATEMENT    OF    CHANGES    IN    FINANCIAL 
INTERESTS 

Tn   accordance  with   the  req'ii;  emen^s 
of  ijcction   710    Kb)    (Gj    of    liie   Dcleuie 


Production  Act  of  1950.  as  amended,  and 
E.xt^cutive  Order  10647  of  November  U, 
1955.  the  followinR  chant'es  have  takoi 
place  m  my  financial  interests  as  re- 
ported m  the  P'EDERAL  Recisth  q( 
November  7.  1956.  21  F.  R.  8545;  April  10, 
1957.  22  F  R.  2784;  October  18.  1957,  M 
F.  R.  8243;   May  8.   1958,  23  P.  R  3075: 

A   Deleti.  .n.!? :  No  chnnee. 
B    .Addition.s:  No  cha:.^e. 

This  statement  is  m..de  as  of  October 
10,  1958. 

DatiHl:  October  10.  1958. 

Robert  D.  Jaios. 

|F     R.    Doc.    58  8'545:    Filed.    Oct.    17,   USI; 

8  47   a     in  I 


Arvid  O  Lundell 


STATEMENT    OE    (HAN-ES    IN    FmANCUL 
INTERESTS 

In  accordance  with  the  requirement! 

of  section  710  ib'  '6'  of  the  £>efenM 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  2t, 
1955.  th.e  followiim  changes  have  taka 
ula.ce  m  my  lin;incial  interests  as  re- 
ported in  the  Federal  Registm  of 
November  5.  1957.  22  F  R  8384;  Novem- 
ber 20.  19  ")7.  22  F.  R.  9263;  April  16.  1958, 
23  F.  R.2461; 

A.  Deletions:   No  change. 

B  Additions:  Financial  General  Corp., 
Flying  Tlcer  Lines.  Inc..  In\ e',iment  Com- 
jjony  of  America. 

This  statenurit  is  made  as  of  October 
8, 1958. 

Dated    Octolx  r  8,  1958. 

Arvid  O  LiTNDEii. 

|F.    R.    Doc.    58  8646:    Fil-d,    Oct     17.    1M«; 
8  47  a    ml 


ATOMIC  ENERGY  COMMISSION 

ID  'Cket    N  )     50   2(J1 

Massaciu'setts  Institute  or 
Technology 

NOTICE   OF    amendment    OF   UTILIZATXO* 

FAl  ILITY    license 

By  an  amendment  dated  September 
12,  i9.'>!',,  to  Its  application  for  a  utilla- 
lion  facility  license,  Mas.sachusetts  In-, 
stitute  of  TechnoloL-y  requested  tlJM 
Licen.se  No  R  37  be  amended  to  author- 
ize a  rtviiion  m  the  fuel  loaduig  for  ttie 


F  Saturday,  October  IS,  1958 

,,,x-  and   a  revision   of  the   storape 

'fflires  for  fuel  elements  external  to 

'^Teactor       The    proposed    modified 

mI!^  resulted  from  a  determination  by 
StJSat  a  larger  critical  mass  than  had 
Sn  calculated  earlier  was  required. 
55«  roramission  has  found  that  opera- 
^  nf  the  facilitv  in  accordance  with 
Tt^rms  and  conditions  of  the  license 
amended  \vill  not  present  undue 
I',.^  to  the  health  and  .safety  of  the 
Sc  and  A^ill  not  be  mimical  to  the 
SSmon  defen.se  and  security. 

Accordingly.  Amendment  No,  1  to 
Ti^S  No.  R-37.  set  out  below,  has  been 
ISby  the  Commi.ssion.  The  Commis- 
SHas  found  that  prior  public  notice 
*°; 'oosed  issuance  of  this  amendment 
taSotVcessary  m  the  public  intere.st 
Sn«  the  operation  of  the  facihty  in  ac- 
Srfance  with  the  revised  application 
S^  not  present  any  substantial  change 
Ktf  hazards  to  the  health  and  safety 
of  the  public  from  those  considered  at  the 
21ne  of   the    issuance    of    the    original 

license.  .    . 

in  accordance  with  the  Commissions 

rules  of  practice   ao  CFR  Part  2.    the 

commission  will  direct  the  holdinR  of  a 

forma]  hearing    in   the   matter    of    the 

issuance  of  the  license  amendment  upon 

receipt  of  a  request  therefor  from  the 

Ucensee  or  an  intervener  within  thirty 

(30)  days  after  the  issuance  of  the  hcense 

amendment. 

For  further  details  see  a)  the  appli- 
cation for  license  amendment  submitted 
by  Massachusetts  Institute  of  Technol- 
ogy and  <2t  a  hazards  analysis  of  the 
amendment  prepared  by  the  Division  of 
Ucenslng  and  Regulation,  both  on  file  at 
the  Commissions  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D,C. 

Dated  at  Germantown,  Md,,  this  6th 
day  of  October  1958. 

Per  the  Atomic  Energy  Commission. 

Eber  R.  Price. 
Actincj  Director, 
Division  oj  Licensing  and  Regulation. 

ILlcense   No.   R  37.    Amendment   No.    1] 


The  first  sentence  ,,-  Parnpraph  2  of  License 
No.  R~37  Issued  on  Jane  9.  1'.'58  to  M;ussa- 
chusetts  In.stinite  ol  Technology  is  hereby 
amended  to  re. id  :i=  '.'  illi'iw.';: 

This  license  ;iopli"=  to  the  facility  which  Is 
owned  bv  MIT  aiui  located  ui  Cambrldtie, 
MMsachiiset ts.  and  described  in  MIT's  appli- 
cation filed  on  February  20,  i:^56  and  amend- 
ments to  the  application  filed  on  M.iV  13, 
1957,  September  16.  1957.  November  27.  1957, 
Januarv  2.  1958  January  9.  1958.  January  27. 
1958  Pebruarv  24  1958.  March  25,  195B,  and 
September  12."  1958.  (hereinafter  "the  Appli- 
cation"). 

This  amendment  h;  efTective  as  of  the  date 
ot  Issuance. 

Dateof  Issuancf  :  October  C,  1958. 

For  the  Atomic  Energy  Commls.sinu. 

Eder  R.  Price. 
Acting  Dinrtor, 
Dnision  of  Licensing  and  Regulation. 

IP.  R.    I>oc.    58  R6-«     Filed.    Oct.    17,    1958; 

h   45  a.  111.] 
No  203 J 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  11848  etc.;  FCC  58M-1149] 

C.^riTOL  Broadcasting  Co.  et  al. 

order  scheduling  prehearing 
conference 

In  re  applications  of  Capitol  Broad- 
casting Company,  East  Lansing,  Michi- 
can.  Docket  No.  11848.  File  No.  BP- 
10604;  W.  A.  Pomeroy,  Tawas  City-East 
Tawas.  Michigan.  Docket  No.  11849,  File 
No  BP-10629:  for  construction  permits; 
Roger  S.  Underhill,  Tawas  City-East 
Tavk-as,  Michigan,  FUe  No.  BP-11115,  File 
No.  BMP-8095;  for  construction  permit 
and  modification  of  construction  permit; 
Roger  S.  Underhill.  Tawas  City-East 
Tawas,  Michigan,  FUe  No.  BAP-396:  for 
assignment  of  construction  permit  to 
Water  Wonderland  Broadcasting  Com- 
pany, Inc.  . 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  further 
proceedings  on  the  above-styled  appU- 
cations  for  construction  permits ;  and 

It  appearing  that  by  Memorandum 
Opinion  and  Order  released  September 
29  1958.  the  Commission  ordered  that 
the  record  in  this  proceeding  be  re- 
opened for  the  purpose  of  conducting  a 
further  hearing  upon  four  newly  added 
issues  which  were  therein  set  out;  and 
It  further  appearing  that  the  conven- 
ing of  a  hearing  conference  for  the  pur- 
poses set  out  in  §  1.111  of  the  Com- 
mission's rules  will  conduce  to  the  more 
orderly  dispatch  of  the  Commission's 
business:  Now  therefore,  ,  _  ^  . 

It  is  ordered.  This  14th  day  of  October 
1958,  pursuant  to  §  1.111  of  the  Com- 
mission's rules,  that  the  parties  or  their 
attorneys  are  directed  to  appear  at 
2  00  p  m.  on  Wednesday,  October  29, 
1958.  at  the  offices  of  the  Commission  for 
a  conference  to  consider,  among  other 
things,  the  following  matters: 

1  The  necessity  or  desirability  of  sim- 
plification, clarification,  amplification,  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3  The  procedure  at  the  hearing;  and 

4  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 
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11309;  The  Eleven  Fifty  Corp.,  Capitol 
Heights.  Maryland.  Docket  No.  12418, 
File  No.  BP-11379;  TCA  Broadcasting 
Corporation.  College  Park,  Maryland, 
Docket  No.  12419,  File  No.  BP-11741; 
for  construction  permits. 

On  Motion  of  Nick  J.  Chaconas  and 
without  objection  from  any  other  party: 
It  is  ordered,  This  10th  day  of  October 
1958.  that  hearing  in  the  above -entitled 
matter  now  scheduled  for  October  13, 
1958,  is  continued  to  October  20,  1958. 

Released:  October  14.  1958. 

Federal  Commxtnications 
Commission, 
[SEAL]         Mary  Jane  Morhis, 

Secretary. 

[F.    R.   Doc.    58-8662;    PUed,   Oct,    17,    1958; 
8:48  a.  m.) 


Released;  October  15,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

.Secretary. 


IF    R.    Doc.    58-8061;    Filed.    Oct.    17.    1958; 
8:48a. m.l 


[Docket  Nos.   1244&— 12450;    FCC   58M-1140] 

Florida  Gulfcoast  Broadcasters,  Inc., 

ET  AL. 

order  continuing  hearing 
In  re  applications  of  Florida  Gulfcoast 
Broadcasters,  Incorporated,  Largo  Flor- 
ida Docket  No.  12445,  Pile  No.  BPCT- 
2371-  City  of  St.  Petersburg,  Florida 
(WsijN-TV).  St.  Petersburg,  Florida, 
Docket  No.  12446,  Pile  No.  BPCT-2373; 
Suncoast  Cities  Broadcasting  Corpora- 
tion St.  Petersburg,  Florida,  Docket  No. 

12447  File  No.  BPCT-2389;  Tampa  Tele- 
casters.  Inc.,  Tampa,  Florida,  Docket  No 

12448  Pile  No.  BPCT-2432;  WTSP-TV, 
Inc  St.  Petersburg,  Florida.  Docket  No. 
12449,  File  No.  BPCT-2437;  Bay  Area 
Telecasting  Corporation,  St.  Petersburg, 
Florida.  Docket  No.  12450,  File  No. 
BPCT-2445;  for  construction  permits  for 
new  Television  Broadcast  Stations 
(Channel  10). 

Pursuant  to  an  agreement  reached  on 
the  record  in  the  above-styled  matter: 
It  is  ordered.  This  13th  day  of  October 
1958,  that  the  hearing  presently  sched- 
uled for  October  28.  1958,  be,  and  the 
same  is,  hereby  continued  to  January  5, 

1959; 

And  it  is  further  ordered.  That  a  fur- 
ther  prehearing   conference    is   hereby 
scheduled  for  December  10,  1958. 
Released:  October  14,  1958. 

Federal  Communications 
Commission, 

[seal]         Mary  Jane  Morris. 

Secretary. 

IF.   R.   Doc.    58-8663;    Filed,  Oct.    17.    1958; 
8:48a. m.l 


[Docket  NOS.  12416-12419;  FCC  58M-114il 
Nick  J.  Chaconas  et  al. 
ordbr  continuing  hearing 
Tn  re  applications  of  Nick  J.  Chaconas. 
Gaithersburg,     Maryland.     Docket     No. 
12416  File  No.  BP-10996;  I.  T.  Cohen  and 
Anne    H.    Cohen,    d^b    as    Tri-County 
Broadcasting   Company.   Laurel.   Mary- 
land, Docket  No.   12417.  File  No.   BP- 


[Docket    Nos.    12584.    12585;    FCC    58M-1146] 

Columbia  River  Broadcasters  and 
L,  Berenice  Brovvnlow 

ORDER   CONTDJOTNG   HE.\RING   CONFniENCE 

In  re  applications  of  David  L.  Hubert. 
Edward  P.  Kelley  &  Marion  S.  Olney  d /b 
as  Columbia  River  Broadcasters,  St. 
Helens.  Oregon.  Docket  No.  12584.  File 
No.  BP-11437;  L.  Berenice  Brownlow.  St. 
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Helens.  Orecron.  Docket  No.  nSR.S,  nio 
No.  BP-118S'J;  for  con.<truction  permits. 
With  the  con-cnt  of  counsel  for  L. 
Berenice  Brownlow  and  counsel  for  the 
Commission's  Broadcast  Bureau  'it  ap- 
pearing that  David  L.  Hubert.  Edward  F. 
Kelley  &  Marion  S,  Olncy  d  b  as  Cdlum- 
bia  River  Broadcasters  ha.'i  no  coun'-el  as 
of  this  date  and  has  not  filed  a  Notice  of 
Appearance  as  required  by  the  Commis- 
sion's hearing  order  released  September 
9,  1958'  :  It  !;>  ordered,  'i  his  14th  day  of 
October  1958.  that  the  prehearing  con- 
ference in  t.'-.e  above-entitled  matter 
heretofore  scheduled  to  commence  at 
10:00  a.  m..  October  17,  19:8.  is  h.  reby 
rescheduled  to  commence  at  9  00  a.  m.. 
October  21.  1958.  in  the  Commission's 
offices  in  \Va.  hin^;ton.  D.  C. 

Released:  October  14.  1958. 

FEDFRAL   C'  iMMUMCATIONS 

CsMMil'-SION. 

[seal]         M.\ky  J.-iNE  Morris. 

Secretary. 

[P.    R     Doc.    58   8C64;     Filed.    Oct      17.     lO'iO, 
8:48a. ml 


[DoclcetNos   12594.  125D5;  FCC  58M  114:?  | 

Standard  Broadcasting  Corp.  and 
Clifford  C.  Harris 

order  schedlt-ing  fttrther  prekearing 
conference 

In  re  applications  of  Standard  Broad- 
castinK  Corporation.  Oswego.  New  York, 
Docket  No.  12594,  File  No.  BP-11255; 
Clifford  C.  Harris,  Oswet,'o.  New  York, 
Docket  No.  12505.  File  No.  BP-11476;  for 
construction  permits. 

Pursuant  to  acreement  of  all  counsel 
in  the  prchearimz  conference  held  in  this 
proceeding  on  October  10.  1958;  It  is 
ordered.  This  13th  day  of  October  1958. 
that  a  further  prehearinu  conference, 
pursuant  to  5  1  111  of  the  Commission's 
rules,  will  be  held  on  Friday.  October  24. 
1958.  at  10:00  o'clock  a.  m..  in  the  ofliccs 
of  the  Commi.'-sion,  Wa.shini;ton,  D.  C. 

Released:  October  14.  1958. 

Federal  Communications 
Commission. 
fsEAL]  Mary  Jane  Morri.s. 

Secretary. 

[F.    R.    Doc,    58  8665:    Filed.    Oct.    17,    1958; 
8  48  a  ni  J 


[I>3ckct   N.x   12599:   FCC  58M   1145] 
■Wicomico  Broadcasting  Co.   (WICO) 

ORDER   scheduling    PREHEARING 
CONFERENCE 

In  re  application  of  Elizabeth  Evans 
and  W.  Courtney  Evans,  d  b  as  Wicomico 
Broadcastint:  Company  (WICO>.  Salis- 
bury. Maryland.  Docket  No,  12599.  File 
No.  BP-11470:  for  construction  permit. 

Tlie  Hearing'  Examiner  having 
under  coniiideration  the  above-entitled 
proceedintr : 

It  is  ordered.  This  14»,h  day  of  Octo- 
ber 1958.  that  all  parties,  or  their  at- 
torneys, are  directed  to  appear  for  a 
prehearing,'  conference,  pursuant  to  the 
provisions  of  <  1  111  of  the  Commissions 
rules,    at    the    Commi.-.siun's    ollices    in 


NOTICES 

Washinrrton.  D.  C,  at  10  00  a    m  ,  No- 
vember 3.  1958. 

Released:  October  14,   U.  .0. 

Federal  Communications 
Commission. 
[seal]         Maky  Jane  Morris. 

Secretary. 

\F     R     Doc.    58-8666:    Filed.    Oct.    17.    1058; 
8  48  a,  m.) 


(Dt:)Cket  No.   12617,    FCC   58M-1139] 

Russell  G.  Salter 

order  scheduling  prehearing 
conference 

In  re  application  of  Russell  O  Salter, 
Aurora,  Illinois.  Docket  No.  12617,  P^Ie 
No    BP-11.'^80:   for  construction  permit. 

On  the  E.xaminers  own  motion:  It  is 
ordered.  Tins  13th  day  of  October  1958, 
that  all  i)arties.  or  tlnMr  coun.sel.  in  the 
above-entitled  proceeding'  are  directed 
to  appear  for  a  prehearuiK  conference 
pursuant  to  the  provisions  of  :5  1.111  of 
the  Commission's  rules,  at  10:00  o'clock 
a.  m..  on  Wednesday.  Octcb'r  29.  1958. 
in  the  ollices  of  the  Coinmissiun,  Wash- 
ington. D.  C. 

Released:  October  14.  in,'8. 

Federal  Communications 
commi.ssion, 
[seal]         Maky  Jane  Morris. 

Secret  arij. 

(F.    n     r>'r     58   Brr,-;     F1>d.    0<.»      17,     lUoS; 
8   48    a     ni   I 


FEDERAL   POWER   COMMISSION 

[Dorkct   No.   G  0174.   f-U-  \ 

Midstates  Oil  Corp. 

notice  or  postponement  of  HFA.niNG 

Octorer  13.  1958. 

In  the  matter  of  Mid.^tates  Oil  Cor- 
poration. Docket  Nos.  G-9174.  G-9387. 
C;-11039.  G-11081.  G-13427.  C;-134:jl. 

Upon  con.sideration  of  the  motion  filed 
October  9.  1958.  by  Midstates  Qd  Cor- 
poration for  postponement  of  the  liear- 
ing  now  scheduled  to  commence  on  Oc- 
tober 20.  1958  in  the  above-desu:nated 
matter: 

The  hearini'  now  scheduled  for  Octo- 
ber 20.  1958.  is  hereby  postponed  to 
December  1.  1958.  at  10:00  a.  m  ,  est. 
in  a  hearins:  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
iiutun.  D.  C. 

I  SEAL  I  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc,    58-80.47:     FiWd.    Oct,     17.     1958- 
8:47  a.  ml 


[D.  M  kft  No.  G    I45".">I 
E.^PL  F.  Wakefielt  et  al. 

NOTICE    OF    APPLICATION    AND     DATE    OF 
HEARING 

OCTORFR   14,   1958. 

Take  notice  that  on  February  17.  1958. 
Enrl  F.  Wakefield  'Wakeneld'.  who,  as 
Operator  for  himself  and  The  Coopcia- 


tive  Refinery-  Association  fCocj.,..^ 
was    authorized    on    Ainil    22,    u!jj* 
Docket  No.  G-10a«3   'In  the  Mattei«i 
Ar^:o  Oil  Corporation,  et  al..  Docket 
G-lfl551.  et  al.'   to  serve  natural  r* 
Panhandle  Eastern  Pipe  Line  Coi 
from   the   Baty    ;rl-17   Well   on  ^ 
acrea;'e  in  Meade  County,  Kansasru-, 
a  contract  dati»d  July  27.  1956.  fOti 
Docket  No.  G-14505  an  application, Ofce-j 
suant   to   section   7    ib>    of   the  Natjtgl 
Gas  Act,  for  authorization  to  abaaS^ 
the  aforesaid  service  to  Panhanrtu  J^ 
ject  to  the  jurisdictK'n  of  the  Coa^k,'^ 
sion.  :U!   a  .  more  fully  set  forth^^Sf 
application    which    is    on    file  with  (ta(_ 
Commission  and  open  to  public  tna^^t? 
tion.  *^'| 

Wakefield  states  tliat  the  pas  r__. 
underhinK    the   afcrementioned  wcB^*^ 
depleted    to   the  extent    that  prodnrM^ 
in    commercial    quantities   is  no  hxav "^ 
possible,  and  notice  of  cancellatlflD  ^t 
the  orii'inal  pas  sales  contract  betwi'^ 
Waker.eld    and    Cooperative,   as  aeOM  ^ 
and  r.mhanrile.  as  buyer,  has  beenffl3* 
witli  the  Commission  and  designated  « 
Supplement  No.  1  to  Earl  F.  Wakeflcjl 
ct   al    FPC  Gas  Rate  Schedule  No.  l 

This  matter  is  one  that  should  be  db>' 
posed  of  as  promptly  as  possible  umkr 
the  ai>p!icab!e  rul(>s  and  resulations  lai 
to  th;it  end : 

Take  further  notice  that,  pursuant || 
the  authority  contained  in  and  subj«t 
to  the  jurisdiction  conferred  upon  ttai 
Federal  Power  Commi.ssion  by  section 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro> 
cedure,  a  hearing:  will  be  held  on  Noren. 
ber  12.  1.058.  at  9:30  a  m,,  e,  s.  t..  In » 
Ilearln-  Room  of  the  Federal  Poww 
Commission,  441  G  Street  NW..  'Wash- 
ineton.  D.  C  .  concernintr  the  mattm 
involved  in  and  the  i.ssues  presented  by 
such  application:  Provided,  hovoever. 
That  the  Commi.ssion  may,  after  a  dob- 
contested  hearing,  dispose  of  the  pro- 
ceeding's pursuant  to  the  provisions  of 
M  30  '  c  1  1 1 1  or  <  2  '  of  the  CommlaloBli 
rules  of  practice  and  procedure.  Und« 
the  procedure  herein  provided  f or.  unlM 
otherwise  advised,  it  will  be  unnecessuy 
for  Applicant  to  appear  or  be  represented 
at  the  hearui!:, 

Prote.'~t,s  or  petitions  to  intervene  nuif 
be  nied  with  tlu^  Federal  Power  CommJto- 
sion.  Washinpton  25,  D  C,  in  accordanee 
with  the  rules  of  practice  and  procedoie 
"  18  CFR  1  8  or  1  10  '  on  or  before  Norem- 
b«^r  7.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  heaitef 
shall  be  construed  as  waiver  of  and  con- 
cur rence  in  omissif  n  herein  of  the  !■- 
termediate  decr-ion  procedure  in 
where  a  request  therefor  is  made 


ISEALl 


[F     R     Due. 


Joseph  H.  Gutride, 
Secretari- 


58  8r.4fl:     F.If'd. 
8   47  .1   111  J 


Oct.   17,  195«; 


(Docket  Nu    r  r~:0] 
Montana  Power  Co. 

NOTICE    OF    AMENDMF:NT    fo    APPLICATIO* 

O   TOBER    15.   1958. 
Take   notice    that   on   September  2f, 
1958,  as  supplemented  October  6.  I95li 


jy,  October  IS,  1958 

f'  .mendment  to  its  application  in  the 
Ll»|J^5ued  matter  was  filed  with  the 
[  £!«JPower  Commission  pursuant   to 
^*-Sm  204  of  the  Federal  Power  Act  by 
.Swontana  Power   Company    (Appli- 
'.^.  -corporation  ori^anized  under  the 
S.  of  the   State   of    New    Jer.sey    and 
2L  business  in  the  States  of  Montana. 
iLfcA  and  Wvomnv.  with  its  principal 
5!i  of   business    al    Butte,    Montana. 
^JUDK  a  supplement    order    amending 
JT^onimissions  order  issued  June   7, 
5Lr  ma  manner  to  extend   the  time 
Siin  which  all  Promissory  Notes  issued 
•?^t  to  such  order  shall  become  due 
C^^ecember   31.    1958,   to   December 
5il«59  and  to  authorize  the  use  of  the 
ZLtds  from  the  issuance  of  Notes  for 
?!oi«mf6  construction  propram  in  1959 
ySStion  to  the  years  1957  and  1958. 
JLtppUcation  indicates  that  a  renewal 
iuie  Notes  issued  pui  suant  to  the  Com- 
aialon's  aforementioned  order  as  they 
Eancdue  appears  necessary  because  of 
Jj^ostponement    of    Applicant's    con- 
Modated  lonp-term  financinu. 
^7 person  desirinc  to  b?  heard  or  to 
■akeany  protest  with  reference  to  the 
ST  amendment     to     the     application 
JoJd    on    or    before    the    3d    day    of 
jtorem'ber   1958.    hie    with    the   Federal 
P(j»er Commission.  Washinpton  25,  D.  C, 
oetitions  or  protests  in  accordance  with 
tte  requirements   of    the   Commission's 
nij«  of  practice  and  procedure  (18  CFR 
Uorl.lO*.    The  amendment  to  the  ap- 
iBcatlon  is  on  file  and  available  for  pub- 
lic inspection. 

[siAi]  Joseph  H.  Gutride. 

Smc-retary. 


]f  R,  Doc.    58  8640:    Filed,    Oct.    17,    l'J58; 
8.47  a.  m  ] 


[Docket   No    G   13800] 
J.  M    HuBFR  Corp. 


lOIICE   OF    postponement    OF    HEARING 

October  15.  1958. 
'  The  hearine  in  the  above-entitled 
matter  heretofore  scheduled  to  be  held 
on  October  21.  1958.  by  notice  of  the 
Secretary  dated  Aumist  20,  1958.  is  here- 
by postponed  to  be  held  on  November  20. 
1958,  at  10:00  a.  m  .  e.  s.  t..  at  the  place 
heretofore  desi;-:naied. 


[SIAL] 


Joseph  H.  Gutride. 

Secretary. 

[?.  B.   Doc     58  8C50;    Filed,    Oct.    17.    1958; 
8  47  .t    m  I 


(Docktl   N"    G-16.'il41 

Pan  American  Petroleum  Corp. 
order  for  hearing  and  suspending 

proposed    CHANGE    IN    RATES 

October  14.  1958. 

Pan  American  Petroleum  Corporation 

fPan  American  I  on  September  18,  1958, 

tendered  for  filinp  a  proposed  chanpe  in 

lt«  presently  effective  rate  schedule  '  for 

'Present  rate  previously  stippended  nnd  Is 
In  effect  subject  to  reluiid  la  Docket  No. 
0-15641. 


FEDERAL  REGISTER 

the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  chanpe,  which  constitutes  an 
increased  rate  and  charge,  is  contained 

in  the  followinp  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember  15.   1958. 

Purchaser:     Tennessee    Gas    Transmission 

Cunijianv. 

Rat.e  schedule  designation:  Supplement 
No.  9  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.   14. 

Elective  date:  November  1,  1958  (effective 
date  is  the  etiective  date  proposed  by  Pan 
American  ) . 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Pan  American  sub- 
mits copies  of  Tennessee  Gas  Transmis- 
sion Company's  rate  redetermination 
letter,  cites  the  contract  provision  there- 
for, and  states  that  the  contract  resulted 
from  arm's-length  bargaining  and  denial 
of  the  increased  price  which  is  fair.  ju.st 
and  reasonable  would  l>e  inequitable,  un- 
fair and  confiscatory.  Pan  American 
also  cites  increased  costs  of  labor  and 
material  and  the  contract  prices  on 
which  its  redetermined  rate  is  based. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwi.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  tlt^t  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  14  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 
(At  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9  to 
Pan  American's  FPC  Gas  Rate  Schedule 

No.  14. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
.suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

ISEALl  JOSEPH  H.  Gutride, 

Secretary. 

|F.    R.    Doc.    SS-Se-Sl:    Filed,    Oct.    17,    1958; 
8.47  a.  m.l 
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[Docket  No.  G-165151 
Pan  American  Petroleum  Corp. 

ORDER  for  HEARING  AND  SUSPENDING 

proposed  changes  in  rates 

October  14, 1958. 
Pan  American  Petroleum  Corporation 
(Pan  American)  on  September  18,  1958, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules* 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Change,  dated 
September  15,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  78,  Supplement  No.  4  to  Pan  Amer- 
icans  FPC  Gas  Rate  Schedule  No.  190. 

Effective  date:  November  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  Pan 
American). 

In  support  of  the  proposed  periodic 
rate  increases.  Pan  American  cites  the 
contract  price  escalation  provisions  and 
arm's-length  negotiations  leading  to  the 
execution  of  the  contracts.  Pan  Amer- 
ican states  additionally  ttTat  the  in- 
creased price  is  just  and  reasonable  and 
denial  thereof  would  be  unfair,  inequi- 
table and  confiscatory.  Pan  American 
also  cites  increased  costs  of  labor  and 
material  and  recently  negotiated  con- 
tracts for  sales  in  the  area  at  higher 
prices  than  here  sought. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
changes,  and  that  Supplement  No.  8  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  78,  and  Supplement  No.  4  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
190  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 
(A>   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under   the   Natural   Gas    Act    (18 
CFR  Ch.  I),  a  public^ hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    prop>osed    increased    rates    and 
charges  contained  in  Supplement  No.  8  to 
Pan  Americans  FPC  Gas  Rate  Schedule 
No.   78.  and   Supplement  No.  4  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
190. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  until  such  further  time  as  they  are 


» Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  in  Doclcet  No. 
G-15641. 
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made  effective  In  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C  Neither  the  supplements  hereby 
su'-pended,  nor  the  rate  schedules  soupht 
to  be  altered  thereby,  shall  be  chantred 
until  this  proceedin.i-;  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

iDi  Interested  State  commissions  may 
participate  as  provided  by  §5  1  8  ;ind  I M 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  '  18  CFR  1.8  and  l.;j7  'f  >  >. 

By  the  Commission  ■  Commisiiioners 
Kline  and  Hussey  dissent iny  > . 

[sE.\Li  Joseph  H.  GxTTRinr. 

Secretary. 

(P.    R.    Doc.    58  06.^2:     Fil«  d,    Oct.    17,    1958; 
8  47  a   ni  ] 


[Docket  N)   G    16510] 

Pan  American  Petroleum  Corp.  et  al. 

order  for  itearing  and  suspending 
proposed  cha-n'ce  in  rates 

October  14.  1958. 
Pan  American  Petroleum  Corporation 
(Operator I  et  al.  iPan  American',  on 
September  18.  1958.  tendered  for  filincc  a 
proposed  chance  in  its  pre.sently  effective 
rate  schedule  '  for  the  .sale  of  natural  pa.s 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  chanpe.  which 
constitutes  an  increased  rate  and  charpe. 
is  contained  in  tlie  following  dcsii^nated 
filing : 

Description;  Notice  of  Change,  d.itcd  Sep- 
tember 15.  1958. 

Purcha.'.er;  United  Fuel  Gxs  Company. 

Rate  schedule  desitrnat  ion :  Supplement 
No.  10  t<)  Pan  American  s  FPC  G.is  Rate 
Schedule  No    174. 

Effective  date;  November  !.  1958  ( effective 
date  Is  the  effective  date  proposed  by  Pun 
American) . 

In  support  of  the  propo.'^ed  periodic 
rate  increase.  Pan  American  cites  the 
contract  price  escalation  provision  and 
arm's-lenyth  negotiations  leaduig  to  the 
execution  of  the  contract.  Pan  Ameri- 
can states  additionally  that  the  increased 
price  is  just  and  reasonable  and  denial 
thereof  would  be  unfair,  inequitable  and 
confiscatory.  Pan  American  also  cites 
Increa.sed  costs  of  labor  and  material  and 
recently  negotiated  contracts  for  .'-ales  in 
the  area  at  higher  prices  than  here 
soucht. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  .shown  to  be  justified, 
and  may  be  unju.- 1,  unrea.sonable.  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Ga>  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  .said  proposed  change, 
and  that  Supplement  No.  10  to  Pun 
American's  F'PC  Gas  Rate  Schedule  No. 
174  be  suspended  and  the  use  thereof 
deferred  as  liereinaf ter  ordered. 


N01ICES 

Tlie  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natuial  Gas  Act,  particularly  section.s  4 
and  15  thereof,  the  Commi.'.sion's  rules 
of  [iractice  and  procedure,  and  the  regu- 
lations under  the  Namral  Ga^  Art 
'  18  CFR  C'h.  r  .  a  public  hearin.;  be  held 
n])on  a  u.ite  to  be  fixed  by  notice  from 
the  8  rrelary  concernins  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No  10 
t(^  Pan  American's  FPC  Ga.s  Rate  Sched- 
ule No.  174. 

iBi  Pending  .^ucli  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  arid  tlie  use  thereof 
cieferred  until  April  1.  l'J59.  and  until 
such  further  time  as  it  is  made  elective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
exi)ired.  unless  otherwi:^c  ordered  by  the 
Commission. 

•D'  Interested  State  commissions 
may  participate  as  provided  by  S5  1  8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  <  18  CFR  1,8  and 
1  37   (f • >. 

By  the  Commission  ^Commissioners 
Kline  and  llus^ey  dissenlins  ' . 

[sealI  Josej'H  H.  GfTFinr. 

Srcrctary. 

\r     R     D'C     58  8fi.^..T;    Piled,    Oct.    17.    1958; 
8.47  a.  ml 


(Docket  No    G    in.^.17] 

Arkansas  F^oel  Oil  Corp. 

opdfr  for  hearing  and  srspfnding 

I'RorOSED  CHANGE  IN  RATFS 

October  14,  19,'j8. 
Arkansas  Fuel  Oil  Corporation 
(Arkansas  Fuel  Oil*  on  Septenibt^r  17, 
1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schefiule  for  sales  of  natural  j:;us  subject 
to  the  jurusdiction  of  the  Commission. 
The  j)ropf)sed  change,  wiiii-h  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description  N  itlce  of  Chunj^e,  dated  Sep- 
tember  15.   ]9.'^8. 

Purcha.ser    United  Fuel  Cia.s  Company 

Rafe  schedule  designation'  Supplement 
No  (5  to  Arkan.ca-s  P\iel  Oils  FPC  Gas  Riite 
Sche<lule  No    49. 

ElTectlve  date;  November  1  19 '-8  lefTertlve 
cl.ite  Is  the  effective  dute  piiposed  by  Arkan- 
sas Fuel  0:1 ) . 

In  support  of  the  proposed  periodic 
rate  incn  ase,  Arkansas  Fuel  0;1  cites  the 
contract  price  escalation  provisions  and 
arm's-leih'th  negotiations  ieadiru:  to  the 
execution  of  the  contract.  Arkan.sas 
Fuel  Oil  states  that  such  price  escalation 
I)rovisions  are  common  in  lon^-term  t;as 
s.iles  contracts  and  permit  buyer  to  re- 
ceive assured  reserves  for  an  extended 
period  and  receive  initial  deliveries  at  a 
law  price  durintr  the  period  when  its 
unamortized  capital  investment  is  high. 


and  assure  seller  progressively  l)kw 
rates  contemporanenusly  with  ino^^ 
in  protiuciion,  development  andanM? 
ing  costs.  "wi* 

The  increa.sed  rate  and  charge  aotw. 
posed  has  not  been  sliown  to  be  JustS 
and  may  be  unjust  unreasonable. unS 
di.scnnunatory,  or  preferential.  or^W 
wise  unlawful.  «w^^ 

The  Commission  finds:  It  Is  necMMn 
and  protx-r  in  the  public  interest  udte 
aici  in  the  enforcenit  lU  of  the  prorlgBM 
of  the  Natural  Gas  Act  that  the  cZ 
mission  enter  upon  a  hearing  conco^ 
the  lawfulness  of  the  said  rrnpuS 
change,  and  that  Suijplement  Nol^ 
Arkansas  Fuel  Oil's  FPC  QmrJ! 
Schedule  No.  49  be  susi^ended  and  tte 
use  thereof  deferred  as  hereinilUr 
ordered. 

The  Commission  orders: 

•  Al  Pursuant  to  the  authority  of  tig 
Natural  Gas  Act.  particularly  seetkasi 
and  15  thereof,  the  Commission's  ruhttf 
practice  and  procedure,  and  the  refoh^ 
tions  under  the  Natural  Gas  Act  (18Cm 
Ch.  I>.  a  public  hearmg  be  held  upont 
date  to  be  fixed  by  notice  from  the8eei«> 
tary  concerning  the  lawfulness  of  ti^ 
proposed  increased  rate  and  charge  OOB' 
tained  in  Supplement  No.  6  to  AtkMXmm- 
P\iel  Oils  FPC  Gas  Rate  Schedule  No.^l 

<B>  Pending  such  hearing  and  deel> 
sion  thereon,  said  supplement  be  andll 
is  hereby  suspended  and  the  use  themf 
deferred  until  April  1.  1959.  and  on^ 
such  further  time  as  it  is  made  effeetilt 
111  the  manner  prescribed  by  the  Nataf^ 
Gas  Act. 

iC»  NeitJier  the  supplement  herdf 
suspondt^tl  nor  the  rate  schedule  sought 
to  tK'  altertxl  thereby  .shall  be  chu^ctf 
until  this  proceeding  has  been  dispond 
of  or  until  the  period  of  suspension  hai 
expired,  unless  otherwise  ordered  bT  ttal 
Commi.ssion. 

<Di  Int<>rested  State  commlsslOBSlMf 
participate  as  provided  by  §5  1.8  andllT 
•  f  I  of  Uie  Commissions  rules  of  piMUsi 
and  procedure  ( 18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  ' Commlssiooaa 
Kline  and  Hu.ssey  dissenting). 

[ SEAL  1  Joseph  H.  Gnrwmi, 

Secretarg. 

[F     n     jy^c.    58  8654;    F'.led,    Oct.    17,   IM; 
8  47  a    m  1 


[Docket  No  G-1C518I 
Atlantic  Refining  Co. 

ORDER  for  hearing  AND  SUSPEKDWO 

proposed  changes  in  rates 

October  14, 1959. 

Tlie  Atlantic  Refining  Company  (At- 
lantic i  on  September  18,  1958.  tendered 
for  filmu  proposed  changes  in  Its  pres- 
ently elTective  rate  .schedules'  for  sakS 
of  natural  gius  subject  to  the  jurlsdlctJoB 
of  the  Commi.ssion.  The  proposal 
changes,  which  constitute  increased  ratSi 
and  charpes,  are  cunuimed  in  the  foUoir- 
uig  deMgnutod  filings: 

Description:    (1)    Notice  of  Change,  «Ut«d 

SeptemlK-r   15,    1958.      I2)    Notice  of  CbUf^ 
dated  S«ptember  11.  IO.'jS. 


g^fgg^ag,  October  18,  1958 

■^ti«fT'  United  Fuel  Gas  Company. 
J^S^edule  de.Mj:natlon:  (1)  Supple- 
^n  7 to  Atlantic  .s  FPC  Gas  Rate  Sihed- 
■""«««.  (2)  Supplement  No.  6  U)  Atlan- 
^JwiiCOu  Rate  Schedule  No  166. 
^'"Jlr-rtlvedate.  November  1,  1958  (effective 
^  Is    the    effective     dale     propo.-ed     by 

^flantlc)- 

Tn  support  of  the  proposed  periodic 
-te increases.  Atlantic  cites  the  contract 
**^  escalation  provisions  and  arm  s- 
LMth  negotiations  leading  to  the  execu- 
S«a  of  the  contracts.  Atlantic  states 
ttatsuch  price  escalation  provisions  are 
Jnoimon  in  long-term  gas  sales  contracts 
!2lpennit  buyer  to  receive  assured  re- 
!ff»er for  an  extended  period  and  re- 
S«inltlal  deliveries  at  a  low  price  dur- 
S  the  period  when  its  unamortized 
Srttal  investment  is  high,  and  a.ssure 
Sner  progressively  higher  rates  contem- 
-fl^neously  with  increases  in  produc- 
Sml  development,  and  operating  costs. 

The  increased  rates  and  charges  .so 
gmpoeed  have  not  been  shown  to  be 
^^eA.  and  may  be  unjust,  unreason- 
ible.  unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
gnd  proper  in  the  public  interest  and  to 
tid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
lion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  7  to 
Atlantic's  FPC  Gas  Rate  Schedule  No  63, 
»nd  Supplement  No.  6  to  Atlantic's  FPC 
QasRate  Schedule  No.  166.  be  suspended 
and  the  use  thereof  deferred  as  herein- 
tfter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
sod  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
Itticxis  imder  the  Natural  Gas  Act  <  18 
CHI  Ch.  I».  a  public  hearing  be  held 
npon  a  date  to  be  fixed  by  notice  from 
tbe  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
toAtlwitic's  FPC  Gas  Rate  Schedule  No. 
83.  and  Supplement  No.  6  to  Atlantic's 
PTC  Gas  Rate  Schedule  No.  166. 

(B)  Fendinf  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hei cby  suspended  and  the 
use  thereof  deferred  until  April  1.  1959. 
kDd  until  such  further  time  as  they  are 
made  effective  m  the  manner  prescribed 
hy  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
Hpired,  unless  otherwise  ordered  by  the 

,    CoBunlssion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  1 18  CFR  18  and  1.37 
(f)). 

By  the  Commi'sion  (Commissioners 
Eine  and  Hussey  dissenting » . 


'  Present  rate  previously  .Tiispended  and  !.<( 
In  effert  subject  to  refund  in  Docket  No. 
G- 16630. 


1  f'rc'ent  rrite  prevlou'^ly  pu.<;pended  and  Is 
In  elTrct  subject  to  refund  lu  Ducket  No. 
0-loG46. 


'  PreseT'.t  rates  previously  suspended  •»* 
are  In  e'Ttvt  bubject  to  refund  in  Docket  H* 
G   15-lJ. 


tSIAL] 


Joseph  H.  Gxjtride, 

Secretary. 


FEDERAL   REGISTER 

(Docket  No.  G-16519] 

M.  L.  Mayfield 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  14. 1958. 

M.  L.  Mayfield  (Maj'field)  on  Septem- 
ber 18.  1958.  tendered  for  filing  a  pro- 
posed change  in  his  presently  eflective 
rate  schedule  '  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  Sep- 
tember 5.  1958. 

Purchaser:   United  Fuel  Gas  Company. 

Hate  schedule  designation:  Supplement  No. 
3  to  Mayfield'6  FPC  Gas  Rate  Schedule  No. 
1. 

Effective  date:  November  1.  1958  (effective 
date  is  the  effective  date  proposed  by 
Mayfield). 

In  support  of  the  proposed  four-step 
periodic  rate  increase.  Mayfield  cites  the 
contract  price  escalation  provision  and 
aim's-length  negotiations  leading  to  the 
e.\ecution  of  the  contract.  In  addition. 
Mayfield  states  that  the  increased  price 
is  just  and  reasonable  and  does  not  ex- 
ceed other  prices  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  3  to  Mayfield's 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
iiereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latiqhs  mider  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  May- 
fields  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  "and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37    (f>    of   the   Commission's  rules  of 
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practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By   the  Commission    (Commissioners 
Kline  and  Hussey  dissenting) . 

[SEAL]  Joseph  H.  Gxttbidk, 

Secretary. 

[F.    R.    Doc.    58-8656:    Filed,    Oct.    17,    1868; 
8:47  a.  m.l 


\f.  R    Doc     58  86.'i5;    Filed.    Oct.    17.    1958; 

8  .  47   u.   m.) 


1  Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  In  Docket  No. 
G   15963. 


•      I  Docket  No.  G-165201 

George  S.  Hammoni>s 

order  for  hearing  and  suspendiwa 
proposed  change  in  rates 

October  14, 1958. 

George  S.  Hammonds  (Hammonds)  on 
September  18,  1958,  tendered  for  filing  a 
proposed  change  in  his  presently  effective 
rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 4,  1958. 

Purchaser:  Permian  Basin  Pipeline  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hammonds'  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  1.  1958  (effective 
date  is  the  effective  date  proposed  by  Ham- 
monds) . 

In  support  of  the  proposed  periodic 
rate  increase,  Hammonds  merely  cites 
the  contract  provisions  and  states  that 
the  increased  rate  is  reasonable  had  that 
there  is  one  other  contract  for  the  sale 
of  gas  in  the  same  field  at  a  higher  price 
than  here  proposed. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  3  to  Ham- 
monds' FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Ham- 
monds' FPC  Gas  Rate  Schedule  No.  1. 

<B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  May  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
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to  be  altered  thereby  shall  be  chanpcd 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  5  5  18  and  1  37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CPR  1.8  and  1.37  i  f  •  ) . 

By  the  Commission  (Commissioner 
Kline  dissenting  > . 

[seal]  Joseph  II.  Gtjtride. 

Secrctari/. 

[F.    R.    Doc.    58  8657;     Filrcl.    Oct.    17.    1058; 
8:47  a.  m  J 


[Docket  No.  G   16521] 

Scott  Hammonds  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  14,  1958. 
Scott  Hammonds  et  al.  (Hammonds'* 
on  September  18.  1958.  tendered  for  filin;.' 
a  propo.sed  chani::e  in  his  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  chan^'e. 
which  con.stitutes  an  increased  rate  and 
charge,  is  contained  in  the  following; 
designated  filint^;: 

Description:  Notice  of  Ch.TnL^r.  ci.itod 
September  4.   1958 

Piircha;;er;  Perniiaii  Basin  Pij)eUne  Com- 
pany. 

Rate  schechile  designation:  Supplenu'iit 
No.  7  to  Hammonds'  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  1.  1958  (effective 
date  i.s  the  elective  date  {jruposed  by  llam- 
mond.s ) . 

In  support  of  the  proposed  periodic 
rate  increase,  Hammonds  merely  cites 
the  contract  provisions  and  states  that 
the  increased  rate  is  rea.sonable  and  that 
there  is  one  other  coiuract  for  the  sale 
of  gas  in  the  same  field  at  a  higher  price 
than  here  proposed. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commi.ssion  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Hammonds'  FPC  Gas  Rate  Schedule  No. 
1  be  suspended  and  the  u.se  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.ssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  refT- 
ulations  under  the  Natural  Gas  Act  <  18 
CFR  Ch.  IJ ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increa.sed  rate  and  charge 
contained  in  Supplement  No.  7  to  Ham- 
monds' FPC  Gas  Rate  Schedule  No.  1. 

iB^  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
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is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  until  sucli 
further  t;me  as  it  is  made  elTertive  in 
tlu"  manner  prescribed  by  the  Natural 
Gas  Act. 

(C»  Neither  the  supplement  hereby 
su.'^pended  nor  the  rate  schedule  sought 
to  be  altered  tlun'oby  shall  be  champed 
until  this  proceedin.^  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Conimi.s;,ion. 

(D »  Interested  State  commissions  may 
participate  as  provided  by  5  5  1.8  and  1  37 
<f>  of  the  Commis.sion's  rules  of  practice 
and  procedure  (  18  CFR  18  and  1  37  (f  •  •. 

By  the  Commission  (Comm:.>Moner 
Kline  dissenting) . 

[sEALl  Joseph  H.  Gutride, 

Secretary. 

IF.    n.    Doc      58  86.58,     File<l.    Oct      17,     I'.'.R; 
8.47   a     m  1 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  70  .37;U5! 

Jer.^ey  Central  Power  &  Liciit  Co. 
AND  General  Public  Utilities  Corp. 

notice  of  FTI-ING  by  SUBSIDI.MiY  REGARD- 
ING PROPOSAL  TO  ISStTE  AND  SELL  TO  PAR- 
ENT ADDITIONAL  SHARES  OF  COMMON- 
STOCK 

OcTorER    13.   19.')3. 

Notice  Is  hereby  given  that  Oir^'Miil 
Pui)lic  Utilities  ConJf'i'ation  cC'iPU"', 
a  registered  holding  conii,ianv.  and  its 
electric  public-utility  subsidiary.  Jersey 
Central  Power  &:  Light  Company  '  "Jei  .sey 
Central"!,  have  filed  witli  this  Commis- 
sion a  joint  application,  pursuant  to  tiie 
Public  Utility  Holding  Company  Act  of 
1935  ("act"',  regarding  a  proposal  for 
the  issuance  and  sale  by  Jersey  Central 
of  aciditional  shares  of  its  common  stock, 
and  the  acquisition  thereof  by  GPU. 
Thf  application  specifies  .sections  6  ib». 
9  I  a*  and  10  of  the  act  and  Rule  50  <a) 
(3>  jiromulgated  thereunder  as  appli- 
cable to  the  proposed  transactions. 

All  interested  persons  are  refeired  to 
the  api)lication  on  file  at  the  ofTlce  of  the 
Ccunini.ssion  for  a  statement  as  to  the 
tran.sactions  therein  propo.sed,  which  are 
summarized  as  follows: 

Jer.M'v  Central  propo.'^es  to  i.scue  and 
sell  and  GPU  propo.<^es  to  acquire  K30,0(i() 
additional  shares  of  Jersey  Centrals 
authorized  but  unissued  $10  par  valui' 
common  stock  for  a  cash  consideration 
of  $8,500,000.  Of  the  net  cash  proceeds 
received  by  Jer.sey  Central  from  the  pro- 
jx)sed  i.s.sue  and  sale  of  its  coinnion  stock 
$5,500,000  will  be  used  to  reimburse  its 
treasury  for  construction  expenditures 
made  subseciuent  to  Deceinljcr  31.  1957 
and  prior  to  September  1.  195H.  Out  of 
such  reimbur.sement  $2,000,000  will  be 
u.sed  to  prepay  Jer.sey  Centrals  outstand- 
ing note  in  the  princii.ial  sum  of  $2,000,- 
000.  Lssued  September  4,  1958,  tlie  pro- 
ceeds of  which  were  used  for  such 
construction  expenditures.  The  remain- 
der of  such  proceeds  will  be  applied  to 
the  payment  of  construction  exix-ndi- 
turcs  made  by  Jersey  Central  sub.M'quent 
tu  August  31,  1958,  or  to  reinibui-se  it^ 


treasury  for  expenditures  foe  _^ 
purposes.  "^ 

1  he  expenses.  includiuR  legal  teH,W 
be  incurrid  by  GPU  m  connectlaa  ^jS' 
the  piopostd  transactions  are  estJQuS 
at  not  to  excel  d  $300.  The  expenMl^l 
cludini;  leial  ft^'s  of  $2  000  and  otta^ 
issue  tax  of  $9,350.  to  be  IncuireJ^ 
Jersey  Central  in  connection  w^  |S 
luop osed  transacltons  are  estimate*  M 
$12. '200,  • 

The  application  states  that  the  {(e* 
po.'^ed  is.Miance  and  sale  by  Jersey  CegtMi 
of  additional  shares  of  its  common  ^tod 
are  subject  to  the  jun.sdiction  of  |h 
Board  of  Public  Utility  CommlsilQBm 
of  the  State  of  New  Jersey,  and  thatttal 
order  thereof  authorizing  the  pnWM|| 
transactions  will  be  supplied  tjf  m 
amendment  to  the  application.  R  ^ 
further  stated  that  no  other  State  «e^ 
mission  and  no  Federal  commission ot^ 
than  this  Commission  has  juriadJctla 
over  the  proposed  tran.sactions. 

Notice  IS  further  given  that  any  In^ 
ested  person  may.  not  later  than  OcUbm 
29,  1958.  rt^quest  in  writing  that  a  bfl^w 
liv;  be  held  in  respect  of  such  'na^g, 
stating  the  nature  of  his  interest,  tbk 
reasons  for  such  reque.'^t,  and  the  !■•■ 
of  fact  or  law  raised  by  the  appUeatla 
which  he  desires  to  controvert,  orhei^ 
reque.si  that  he  be  notified  shoaU  te 
Commission  order  a  hearing  thenar 
Any  such  request  should  be  addnail: 
Secretary.  .Securities  and  Exchange Oan. 
mi.ssion,  Washmtrton  25.  D.  C.  At  fl^ 
time  after  said  date  said  applicattalM 
filed,  or  as  it  ttiay  be  hereafter  ameaMi 
may  be  i:ranted  as  provided  by  Ride  S 
pi'omuli'ated  under  the  act,  or  theODB- 
mission  may  luant  exemption  from  ll 
rules  under  the  act  as  provided  In  Bds 
20  ( a  >  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

I  SEAL  1  Or VAL  L.  DtjBotb, 


[F,   n    D^'C. 


58   8C38;     Filed.    Oct.    17. 
8  47  a.   m  | 

f. 


INTERSTATE  COMMRQ 
COMMISSION 

I  Notice  39) 

Motor  Carrier  Transfer  PROcmmi 
October  15,  IMt. 

Synopses  of  orders  entered  pursuantto 
section  212  (b^  of  the  Interstate  COBl- 
nifTce  Act.  and  rules  and  regulatkBi 
prescribed  thereunder  >  49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commisslon'l  8ie- 
cial  rules  of  practice,  any  interested  PB- 
son  may  file  a  petition  seeking  recoMld* 
eration  of  the  following  numbered 
proceedin'  s  within  20  days  from  thedati 
of  publication  of  this  notice.  Puiwunt 
to  section  17  (8'  of  the  Interstate  Oco* 
merce  Act.  the  filinc  of  such  a  petitkB 
will  postpone  the  effective  date  of  tlie 
order  in  that  proceeding  pending  lt«  dl»- 
po>ition.  Tlie  matters  relied  upon  lU 
petitioners  must  be  specified  In  thdr 
petitions  with  particularity. 

No  MC-FC  G12G3  By  order  of  Cb- 
tuber  13,  1958.  the  Traii-sfer  Board  *• 


K^rAuy.  October  18,  1958 

.-..  the  transXer  to  Louis  P.  Lund. 
ETbSness  as  lx)uis  R.  Lund  Truck 
*!?m2  Willos  Trail,  Las,  Vegas,  Nev., 
?f"Lriiflcate  in  No.  MC  40690,  i.ssued 
7-n«tlO  1950.  to  Louis  R.  Lund,  Moapa, 
fiZ^Iuthorizing  the  traiv^portation  of: 
J^atCcmmoditics.  with  the  usual  cx- 
?*^ml  including  household  goods,  be- 
SSTst  George.  Utah,  and  Moapa,  Nev. 
2S^  Lund  Woodbury.  1304  South 
S^th  Las  Vemis.  Nev  ,  for  applicants. 
^n  MC-FC  61506.  By  order  of  Octo- 
lT  11  1958.  the  Tran.sfcr  Board  ap- 
zLt^'the  transfer  to  Doris  Waldman, 
SSflmsiness  as  Capital  Moving  &  Stor- 
jTcoNew  York.  N.  Y.,  of  certiUcate 
Jf  lic'494«6  i-ssued  September  25,  1953, 
talSomas  Barcne,  doing  business  as  F. 
i^Tson.  New  York.  N  Y  author- 
StfUie  transp'^rtation  of:  Household 
!^  as  defined  by  the  Commission. 
!!S^n  New  York.  N.  Y..  on  the  one 
Sad  and.  on  tlie  other,  points  in  New 
VM*'New  Jer.'^ev.  Connecticut.  Penn.syl- 
JS..  and  Ma.s.sachu.<.ett.s.  Morris 
2Sg.  150  Broadway.  New  Yoik.  N.  Y.. 
far  applicants. 

No  MC-PC  61565     By  order  of  Octo- 
h«>  10    1958.    the    Transfer   Board    ap- 
Mfcd'the  transfer   to   A.   &   P.    Super 
£^  b  Storage.  Inc..  New  York.  N.  Y.. 
rfeertlficate  No.  MC  16050,  issued  Jan- 
^ry  25    1952  to  Julius  Cucinella.  doing 
tasiness  as  Polo  Moving  Storaee  &  Ex- 
nr^Co..  New  York.  N.  Y.,  authorizing 
the  transportation   of   household   goods 
u  defined  by  tlie  Commission,  over  ir- 
regular routes,  between  New  York.  N.  Y., 
oDthe  one  hand.  and.  on  the  other,  points 
In  Connecticut    New  Jersey,  New  York, 
and  Pennsylvania;    between  New  York, 
H   Y.,  and    points    in    Nassau    County, 
N  Y '  on  the   one    hand,   and,    on    the 
other' points  in  Maine:  between  points 
In  Nassau  County,   N.   Y.,   on   the    one 
hand.  and.  on  the  other,  points  in  Dela- 
ware   Mar>-land.   Ma.s.sachusetts,  Rhode 
Wand,    Connecticut,    New    York,    New 
Jersey.  Pennsylvania,   and   the  District 
of  Columbia:  "between  New  York.  N.  Y., 
on  the  one    hand,    and,    on    the    other, 
points  in  Ma.'^sachusetts.     Morris  Honig, 
150  Broadway,  New  York  38,  N.  Y..  for 
applicants. 

No.MC-FC  61590  By  order  of  October 
10  1958.  the  Transfer  Board  approved 
the  transfer  to  Elvm  Ball,  doing  business 
uBall  Truck  Line.  Belleville,  Kans,.  of 
certificate  No.  MC  107861.  issued  Octo- 
ber 28,  1949.  to  Wm  H.  Thomas,  Harold 
W.  Thomas  and  Clyde  Thomas,  a  part- 
nership, doing  business  as  Tliomas  & 
Sons,  Belleville.  Kans..  authorizing  the 
transportation  of  livestock,  agricultural 
Biachlnery  and  parts,  and  empty  bever- 
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age  containers,  from  Narka.  Kans..  and 
points   in   Kansas   within    20    miles   of 
Narka.  to  Omaha.  Nebr.;  livestock,  agri- 
cultural  machinery   and   parts,   binder 
twine,  grain,  feed,  and  beverages,  from 
Omaha,   Nebr.,   to  points  in  the  above 
specified  Kansas  territory;  livestock  and 
ai^ricultural  machinery  and  parts,  from 
Narka,  Kans.,  and  points  within  20  miles 
of  Narka,  to  Kansas  City.  Kans.,  and 
Kansas  City,  Mo.:  livestock,  agricultural 
machinery  and   parts,  feed,  and   binder 
twine,    from    Kansas   City,    Kans..    and 
Kansas  City,  Mo.,  to  points  in  the  above- 
specified  Kansas  and  Nebraska  territory; 
livestock,  from  Narka,  Kans..  and  points 
in  Nebraska  within  20  miles  of  Narka. 
Kans.,  to  Topeka,  Kans.;   meat  scraps, 
tankage,    and    dog   food,    from   Topeka. 
Kans.,  to  points  in  the  above  specified 
Kansas  and  Nebraska  territory ;  Uvestock 
and   feed,   between   Narka.   Kans..   and 
Ijoints  in  Kan.sas  and  Nebraska  within 
20  miles  of  Narka,  on  the  one  hand,  and, 
on  the  other,  St.  Joseph.  Mo.;  beverages 
and  beverage  containers,  between  Narka, 
Kans.,  and  points  in  Kansas  within  20 
miles  of  Narka,  on  the  one  hand,  and,  on 
the  other,  Fairbury.  Nebr.;  livestock,  and 
agricultural  commodities,  between  Nar- 
ka  Kans.,  and  points  in  Kansas  within 
20  miles  of  Narka,  on  the  one  hand,  and. 
on  the  other,  points  in  Nebraska  within 
20  miles  of  Narka;  com,  between  Modale. 
Missouri  Valley,  and  Whiting.  Iowa,  and 
points  in  Nebraska  south  of  the  Platte 
River,  and  east  of  U.  S.  Highway  281,  on 
the  one  hand.  and.  on  the  other.  Narka, 
Kans  .   and   points   within   20   miles  of 
Narka;  seeds,  between  Velleville.  Kans.. 
on  the  one  hand,  and.  on  the  other.  Fair- 
bury,  Lincoln.  Norfolk.  Omaha  and  Su- 
perior.  Nebr..    and   Davenport,   Des 
Moines  and  Sioux  City.  Iowa;  household 
goods  as  defined  by  the  Commission,  be- 
tween Narka.  Kans.,  and  points  m  Kan- 
sas within  20  miles  of  Narka,  on  the  one 
hand    and    on  the  other,  points  m  Ne- 
braska.    Lawrence  Traffic  Bureau,  Inc., 
625  Livestock  Exchange  Building,  Kansas 
City  2,  Missouri,  for  applicants. 

No  MC-PC  61605.  By  order  of  Octo- 
ber 13  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Dale  Hedgecoke. 
doing  business  as  Hedgecoke  and  Martm, 
Box  625  Canadian,  Texas,  of  a  certificate 
in  No  MC  100302,  Issued  August  24.  1956, 
to  Dale  Hedgecoke  and  Alton  E.  Martm,  a 
partnership,  doing  business  as  Hedgecoke 
&  Martin  Box  625,  Canadian,  Texas,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Conunis- 
sion  livestock,  hvestock  feeds,  and  agri- 
cultural implements,  between  specified 
points  in  Texas,  on  the  one  hand.  and. 
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on  the  other,  specified  points  In  Okla- 
homa, and  Kansas. 

No.  MC-PC  61609.    By  order  of  Octo- 
ber  13,   1958,  the  Transfer  Board  ap- 
proved the  transfer  to  O.  H.  Peese,  doing 
business  as  Lane's  Motor  Freight  Lines, 
816  Santa  Pe,  Woodward,  Oklahoma,  of 
certificates  in  Nos.  MC  353  Sub  1,  and 
MC  353  Sub  2,  issued  January  9.  1941, 
and  October  27,  1955,  respectively,  hi  the 
name  of  O.  P.  Lane,  doing  business  as 
Lane's  Motor  Freight  Lines,  816  Santa 
Pe,    Woodward,  Oklahoma,   authorizing 
the  transportation  of  household  goods. 
as  defined  by  the  Commission,  over  ir- 
regular routes,  between  points  in  Wood- 
ward   County,    Oklahoma,    on    the   one 
hand,  and.  on  the  other,  points  in  Kansas 
and    Texas,    and    between    Woodward. 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,    points    in    Colorado    and    New 

Mexico. 

No  MC-PC  61612.    By  order  of  October 
13,   1958,  the  Transfer  Board  approved 
the    transfer    to    Edward    A.    Lampsa. 
Jr..    doing    business    as    Major    Motor 
Service,  Palmyra.  Wisconsin,  of  a  certifi- 
cate in  No.  MC  56409.  issued  December  9. 
1955.  to  Emery  L.  Barnes  and  Edward  A. 
Lampsa.  Jr..  a  partnership,  doing  bu^- 
ness  as  Major  Motor  Service.  Pahnsra, 
Wisconsin,  authorizing  the  transporta- 
tion of  Uvestock.  agricultural  conamodi- 
ties,  feed,  fertilizer,  building  materials, 
and  farm  machinery  and  parts,  over  ir- 
regular routes,  between  points  in  Jeffer- 
son. Waukesha,  and  Walworth  Counties, 
Wis    on  the  one  hand,  and.  on  the  other. 
points  in  that  part  of  Illinois  on  and 
north  of  U.  S.  Highway  30.    John  T. 
Porter.  Porter  and  Porter.  708  First  Na- 
tional Bank  Building.  Madison  3.  Wis- 
consin. ^  _ 

No  MC-PC  61615.  By  order  of  Oc- 
tober 13.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Boro  LumbCT 
Hauling  Corp.,  Preeport.  New  York,  of 
a  certificate  in  No.  MC  96036,  issued  May 
16.  1955.  to  Katz  Lumber  Hauling  Co.. 
Inc.,  Brooklyn.  New  York,  authorizing 
the  transportation  of  forest  products, 
over  irregular  routes,  from  New  York. 
N.  Y..  and  Newark.  N.  J.,  to  points  In 
New  York  and  New  Jersey  wlthhi  60  miles 
of  New  York.  N.  Y..  and  lumber,  over  ir- 
regular routes,  from  New  York.  N.  Y..  to 
points  in  ConnecUcut  within  60  miles  of 
New  York.  N.  Y.  Edward  M.  Alfano.  36 
West  44th  Street.  New  York  36,  N.  Y. 


I  SEAL]  HAKOLD  D.  McCOT 

Secretary. 

IP    R     Doc.    58-8659:    Filed.    Oct.    17,    1958; 
8:48  a.  m.] 
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TITLE  3— THE   PRESIDENT 
PROCLAMATION   3261 

Veterans  Day. 1958 
rr  the  president  of  the  united  states 
of  america 
a  proclamation 

WHEREAS  the  people  of  this  Nation 
are  deeply  conscious  of  our  obligatJon 
to  the  veterans  of  our  armed  services, 
who  have  contributed  immeasurably  to 
the  realization  of  those  ideals  of  a  free 
lodety  which  we  cherish;  and 

WHEREAS  it  is  fitting  and  proper 
that  on  one  special  day  each  year  we 
should  give  nationwide  expression  to  our 
high  and  enduring  esteem  for  these 
Teterans:  and 

WHEREAS  the  Congress  by  an  Act 
approved  June  1.  1954  (68  Stat.  168), 
expanded  the  siKnificance  of  November 
11,  theretofore  declared  a  legal  holiday 
and  observed  as  Armistice  Day,  by  desig- 
jiating  it  as  Veterans  Day  in  honor  of  our 
veterans: 

NOW.  THEREFORE.  T,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
our  citizens  to  ob.^erve  Tuesday,  Novem- 
ber 11.  1958,  as  Veterans  Day.  On  that 
day  let  us  pay  tribute  to  the  men  and 
women  who  have  .'^erved  in  our  Armed 
P<»ces,  and  let  us  rededicate  ourselves 
to  the  preservation  of  our  freedom  and 
our  way  of  life,  w}nch  these  veterans 
have  so  valiantly  defended. 

I  also  direct  the  appropriate  officials 
of  the  Government  to  arran^'e  for  the 
display  of  the  flac  of  the  United  States 
on  all  public  bu'IdiiiL's  on  Veterans  Day. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
17th  day  of  Oct^iber  in  the  year  of  our 
Lord  niiuteen  hundred  and 
[seal]  flfty-ei,  ht,  and  of  the  Inde- 
pendence of  the  Unit^^d  States 
of  America  the  one  hundred  and  eighty- 
second. 

DWICHT    D.    ElSEN'HOWER 

By  the  Pre.'^ident: 

John  Fostfr  Dulles, 
Secretary  of  state. 

['.   R.    Doc      fi'    ,»7.>8      F'.-.od,    Oct 

2    ij    I)     m  I 
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PROCLAMATION   3262 

National  Farm-City  Week,  1958 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS  it  is  appropriate  that  the 
Nation  give  recognition  to  the  efforts  and 
accomplishments  of  American  agricul- 
ture in  achieving  and  maintaining  our 
excellent  standard  of  living — the  highest 
in  the  world;  and 

WHEREAS  the  food  and  fiber  pro- 
duced on  our  farms  and  ranches  are  the 
raw  materials  which  are  used  by  vast 
segments  of  our  industry,  business,  and 
commerce;  and 

WHEREAS  it  is  important  that  there 
be  continued  mutual  understanding 
among  those  who  produce  this  bounti- 
ftil  supply  of  farm  products,  those  who 
process  these  products,  and  those  who 
consume  them;  and 

WHEREAS  mutual  understanding  of 
the  needs,  problems,  and  opportunities  of 
rural  and  urban  citizens  contributes  to 
the  maintenance  of  the  internal  strength 
of  our  Nation;  and 

WHEREIAS  the  Congress,  by  a  joint 
resolution  approved  September  2,  1958 
1 72  Stat.  1741  >,  has  designated  the  week 
be!:;inning  November  21  and  ending 
November  27,  1958,  as  National  Farm- 
City  Week,  and  has  authorized  and  re- 
quested the  President  to  issue  a  procla- 
mation calling  for  suitable  observance  of 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  throughout  the  country  to 
participate  fully  in  the  observance  of  the 
period  from  November  21  to  November 
27,  1958,  as  National  Farm-City  Week; 
and  I  request  the  Department  of  Agri- 
culture, the  land-grant  colleges,  the 
Agricultural  Extension  Service,  and  all 
other  appropriate  agencies  and  olficials 
of  the  Government  to  cooperate  with 
National,  State,  and  local  fann  organi- 
zations and  other  groups  in  the  several 
States  and  counties  in  preparing  and 
carryin.t?  out  programs  for  the  appro- 
priate observance  of  National  Farm-City 
Week,  including  plans  for  public  meet- 
ings, di.scussions,  exhibits,  pageants,  and 
press,  radio,  and  television  features,  with 
special    emphasis    on    notable    achieve- 

( Continued  otj   p.   8085) 
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EXECUTIVE  AGENCIES 

Agricultural  Marketing   Service 

Rules  and  regulations: 

Lemons  grown  in  California  and    . 
Arizona;    limitation   of   han- 
dling      8092 

Milk;  in  Cedar  Rapids-Iowa 
City  marketing  area;  order 
amending  order 8086 

Agricultural  Research  Service 
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fgttday»  October  21,  195S 

«^t.  hy  rural  groups  and  individuals 
*!I^  on  the  enrichment  of  American 
^^  living  through  adequate  cul- 
S^  rolritual.  educational,  recreational. 
rjje«ath  facilities  for  both  rural  youth 
Crural  adults.  ... 

T  also  request  urban  groups  to  join  in 
♦hti  observance,  along  with  farm  groups. 
«  •rldence  of  our  appreciation  of  all 
Jf^  on  the  farms  and  in  the  cities  of 
I^Nation  who  have  worked  so  well  in 
SfrlXg  us  with  the  food,  the  hber. 
?S  the  product-s  that  we  need  and  enjoy. 

WWITNESS  WHEREOF,  I  have  hcre- 
Hutoaet  my  hand  and  caused  the  8eal  of 
^  United    States    of    America    to    be 

K>NB  at  the  City  of  Washington  this 
17th  day  of  October  in  the  year  of  our 
Lord     nineteen     hundred     and 
rffiu.]    fifty-eight,  and  of  the  Independ- 
^  ence   of    the   United    States   of 

America  the  one  hundred  and  eighty- 
third.  _   .^ 

DVVICHT  D,   EISENH.  iW-TR 

By  the  President : 

John  Foster  Dri.LE.s, 
Secretary  of  State. 

IF    B.   Doc.    58  872r>.    Filed.    Oct.    17.    1958; 
2  SO  p    m  1 
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EXECUTIVE  ORDER    10785 

Change  in  the  Membership  of  the  Presi- 
dent's Council  on  Youth  Fitness 

By  virtue  of  the  authority  vested  In 
me  as  President  of  the  United  States, 
It  is  ordered  as  follows: 

1.  The  President's  Council  on  Youth 
Fitness  shall  hereafter  be  composed  of 
the  Secretary  of  the  Interior,  who  shall 
be  the  Chairman  of  the  Council,  the  Sec- 
retary of  Defense,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the 
Housing  and  Home  Finance  Administra- 
tor. 

2.  Section  1  of  Executive  Order  No. 
10673  of  July  16.  1956,  which  established 
the  President's  Council  on  Youth  Fitness 
and  designated  the  members  thereof, 
and  which  was  amended  by  Executive 
Orders  No.  10704  of  March  25.  1957.  and 
No.  10740  of  November  21,  1957,  is  further 
amended  accordingly. 

DWICHT  D.  ElSENHOV^'ER 

The  White  House. 

October  17,  1958. 

IF    R.    I>JC     58  8730;    Filed.    Oct.    17.    1958; 
2:39  p.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
IMration,  Department  of  Agriculture 

S«bchapt*r  B — loans,  Purchatet,  and  Olher 
Operations 

(1958  C.  C.  C    Grain   Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  2.  Flaxseed] 

Paht  421 — Grains  and  Related 
Commodities 

Sotpart— 1958-Crop  Flaxseed  Loan  and 
Purchase  Agreement  Program 

settlement 

The  regulations  i.ssued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
tn23P.  R.  3647  and  6771.  and  containing 
the  specific  requirements  for  the  1958- 
Cr(«)  Flaxseed  Price  Support  Program 
ut  amended  as  follows : 

Section  421.3486  is  amended  by  re- 
designating para^'raph  (h)  Method  of 
payment  under  purchase  agreement 
tettlements  as  paragraph  (i),  and  in- 
lerting  a  new  paratiraph  'h)  Payment 
becatue  of  reduced  rail  freight  as  follows: 

1421.3486  Scttlcjnent.  '  *  • 
(h)  Payment  because  of  reduced  rail 
freight.  A  payment  per  bushel,  as  pro- 
Tided  below,  which  represents  the  county 
average  reduction  in  rail  freiRht  subse- 
quent to  the  calculation  of  support  rates. 
«haU  be  made  to  the  producer  by  the 
county  oflBce  for  flaxseed  acquired  under 
loans  and  purchase  agreements  by  the 
Commodity  Credit  Corporation  at  the 
cotmty  support  rate  in  the  following 
State  and  county ; 


Amount  per 

bushel 

{cents) 

7 


California 
Coxnity 
Imperial    

(Sec.  4.  62  Stat  1070,  as  amended:  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072.  sees.  301.  401,  63  Stat.  1053.  1054.  as 
liniended;  15  U.  S.  C.  714c,  7  U.  S.  C.  1447, 
1421) 

Issued  this  15th  day  of  October  1958. 

[seal]  Clarence  D.  Palmby, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.    R,    Due.    58-8707;    Piled,    Oct.    20,    1958; 
8:48  a.  m.l 
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due  the  producer  under  the  program  pro- 
vided for  in  this  subpart,  the  producer 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  payee  of 
such  amount  to  the  extent  of  such  in- 
stallments, but  not  to  exceed  that  portion 
of  the  amount  remaining  after  deduction 
of  service  charges,  clerk's  fees,  and 
amounts  due  prior  lienholders. 

(b>  If  the  producer  is  indebted  to 
CCC,  or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  amounts  due  the  producer 
under  the  program  provided  for  in  this 
subpart,  after  deduction  of  amounts  pay- 
able on  farm-storage  facilities  or  mobile 
drj'ing  equipment  and  other  amounts 
provided  in  paragraph  (a)  of  this  sec- 
tion, shall  be  applied,  as  provided  in  the 
Secretary's  Setoff  Regulations,  Title  7. 
Part  13,  CFR  (23  P.  R.  3757),  to  such 
indebtedness. 

(c)  In  any  case  referred  to  in  (a)  and-. 
(bi ,  the  producer  must  go  to  the  county 
office  in  the  county  in  which  he  is  listed 
on  the  debt  record  and  have  his  loan 
documents  completed  by  a  clerk  in  the 
county  office. 

(d)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  TT.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  101.  401,  63  Stat.  1051.  as  amended, 
1054.  as  amended;  15  U.  S.  C.  714c,  7  D.  S.  C. 
1441,  1421) 

Issued  this  14th  day  of  October  1958. 

I  SEAL]        Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.    R.    Doc.    58-8705;    Filed,    Oct.    20,    1958; 
8:48  a.  m.] 


[1958  CCC  Cotton  Bulletin  1,  Amdt.  4] 
Part  427 — Cotton 

SuBr.\RT — 1958  Cotton  Loan  Program 
Regulations 

SETOFFS 

In  order  to  conform  to  the  setoff  regu- 
lations promulgated  by  the  Office  of  the 
Secretary  of  Agriculture,  §  427.914  of  the 
regulations  issued  by  Commodity  Credit 
Corporation  and  Commodity  Stabiliza- 
tion Service,  published  in  23  F.  R.  3609 
and  containing  the  instructions  and  re- 
quirements with  respect  to  the  1958  Cot- 
ton Loan  Program,  is  hereby  amended  to 
read  as  follows: 

§  427.914  Setoffs,  (a)  If  any  Install- 
ment or  installments  on  any  loan  made 
available  by  CCC  on  farm-storage  facili- 
ties or  mobile  drying  equipment  are  pay- 
able, under  the  provisions  of  the  note 
evidencing  such  loan,  out  of  any  amount 


[1958  CCC  Cottonseed  Bulletin   1,  Amdt.  1] 

Part  443 — Oilseeds 

Subpart — 1958  Cottonseed  Loan  Program 
Regulations 

SETOFFS 

In  order  to  conform  to  the  setoff  regu- 
lations promulgated  by  the  Office  of  the 
Secretary  of  Agriculture,  §  443.1410  of 
the  regulations  issued  by  Commodity 
Stabilization  Service,  published  in  2? 
F.  R.  2579  and  containing  the  instruc- 
tions and  requirements  with  respect  to 
the  1958  Cottonseed  Loan  Program,  is 
hereby  amended  as  follows : 

§  443.1410  Setoffs,  (a)  If  any  install- 
ment or  installments  on  any  loan  made 
available  by  CCC  on  farm-storage  facili- 
ties or  mobile  drying  equipment  are 
payable,  under  the  provisions  of  the  note 
evidencing  such  loan,  out  of  any  amount 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  the  pro- 
ducer must  designate  CCC  or  the  lending 
agency  holding  such  note  as  payee  of 
such  amount  to  the  extent  of  such  in- 
stallments, but  not  to  exceed  that  por- 
tion   of    tlie    amount    remauiiug    after 
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deduction      of      service      charges      and 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  indebted  to 
CCC.  or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  Usted  on  the  county 
debt  record,  amounts  due  the  producer 
imder  the  program  provided  for  in  this 
subpart,  after  deduction  of  amounts  pay- 
able on  farm-storage  facilities  or  mobile 
drying  equipment  and  other  amounts 
provided  in  paragraph  (a)  of  this  sec- 
tion, shall  be  applied,  as  provided  in  the 
Secretary's  Setoff  Regulations.  Title  7. 
Part  13,  CFR  (23  F.  R.  3757),  to  such 
indebtedness. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  Uie  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

(Sec.  4.  62  Stat.  1070.  as  amended:  15  U  S  C. 
714b.  Interpret.s  or  applies  sec.  5.  62  Stat. 
1072.  sees.  301.  401.  63  Stat.  1053.  1054.  as 
amended,  sec  203.  70  Stat  212;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447.  1421,   1446d) 

Issued  this  14th  day  of  October  1958. 

[SEAL]  Clarence  D.  Palmby, 

Acting  Executive  Vice  Presiderif. 
Commodity  Credit  Corporation. 

(P.    R.    Doc.    58  8706:     Filed.    Oct.    20.    1958: 
8  48   a.    in  I 
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tion,  shall  be  applied,  as  provided  In  the 
Secretary's  Setoff  Regulations.  Title  7. 
Part  13.  CFR  (.23  F.  R.  3757 1,  to  such 
indebtedness. 

(Ci  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  t-o  contest  the  justness  of  the  in- 
dfbtednes.s  involved  in  the  .setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

fSec  4.  62  Stat.  1070,  as  amended:  15  U  S  C. 
714b.  Interprets  or  applies  sec  5,  62  Stat. 
1072.  sees  ;un.  401.  6;(  St.iU  1053,  1054,  as 
amended.  15  U.  S,  C.  714c.  7  U  S  C.  1447, 
1421  ) 

Issued  thi.s  15th  day  of  October  1958. 

ISEALl  Clarence  D   Pai.mby. 

Actincj  Executxve  Vice  President, 
Commodity  Credit  Corporation 

[F.    R     IXic.    58   8708;    Filed,    Oct.    20.     l'J58: 
8   48  a    ml 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part   931— Milk   in   Cedar    Rai-ids-Iowa 
City    Marketing   Area 


[1958   CCC  Cottonseed   BuUetin  2.   Amdt     1] 

Part  443 — Oilseeds 

Subpart — 1958   Cottonseed  Purchase 
Program  Regulations 

setoffs 

In  order  to  make  the  setoff  provisions 
of  this  subpart  conform  to  the  setoff  reu- 
ulations  promulgated  by  the  Office  of  the 
Secretary  of  Agriculture.  S  443  1447  of 
the  regulations  is.sucd  by  Commodity 
Stabilization  Service,  published  m  23 
F.  R.  2583  and  containing  the  instruc- 
tions and  requirements  with  respect  to 
the  1958  Cottonseed  Purchase  Program, 
is  hereby  amended  as  follows: 

5  443.1447  Setoffs.  <a>  If  any  in- 
stallment or  in.stallmenis  on  any  loan 
made  available  by  CCC  on  farm-stor;i;'.e 
facilities  or  mobile  dryiim  equipment  are 
payable,  under  the  provi.>-ions  of  the  note 
evidencing  such  loan,  out  of  any  amount 
due  the  producer  under  the  pro;.', ram 
provided  for  in  this  subpart,  the  producer 
must  designate  CCC  or  the  leiuiinT 
agency  holding  such  note  as  payee  of 
such  amount  to  the  extent  of  such  in- 
stallments, but  not  to  exceed  that  por- 
tion of  the  amount  remaining  after  de- 
duction of  service  char^^es  and  amounts 
due  prior  lienholders. 

(b»  If  the  producer  is  indebted  to  CCC. 
or  if  the  producer  is  indebted  to  any  other 
agency  of  the  United  Stales,  and  such  in- 
debtedness IS  listed  on  the  county  debt 
record,  amounts  due  the  producer  under 
the  program  provided  for  in  this  sub- 
part, after  deduction  of  amounts  pay- 
able on  farm-storace  facilities  or  mobile 
drying  enuipment  and  other  amoursts 
provided  ui  paragraph  *a)   of  this  sec- 
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AtTTHORtTY  ;  5  5  931  0  to  931.101  Issued  UBte 
sec  5.  49  Stat.  753.  as  amended;  7  D.  B.  C 
608c. 

§  931  0  Findings  and  determinatiom,  . 
The  findings  and  determinations  hat- 
mafter  set  forth  are  supplementary  Mid 
in  addition  to  the  findings  and  deter- 
mmations  previously  made  in  connecUfli 
with  the  issuance  of  the  aforesaid  orthr 
and  of  the  previously  issued  amendmenii 
thereto;  and  all  of  .said  previous  flndlBp 
and  detfiminations  are  hereby  raUM 
and  atlii  med.  exc(>pt  insofar  as  suchflnA* 
ings  and  determinations  may  be  in  eoM* 
flict  with  the  fmdin^^s  and  determiXlft* 
tions  .set  forth  herein. 

(a>  Fnidiri(}s  upon  the  basis  of  fkt 
hearing  record.  Pursuant  to  the  pKH 
visions  of  the  Agricultural  Markeitni 
Agreement  Act  of  1937,  as  amended  (1 
U.  S.  C.  601  et  seq.'.  and  the  appUCiUl 
rules  of  practice  and  procedure  gcmn* 
ing  the  fdi  mftlalion  of  marketing  agree- 
ments and  markctint,'  orders  (7  CfR 
P.ut  900'.  a  public  hearim?  was  bdd  ■ 
upon  certain  proiw.^ed  amendment!  Ii_ 
the  tentative  marketing  agreement  Mi' 
to  the  order  rriuilatinii  the  handling  rf 
i^\\k  in  the  Cedar  Rapids-Iowa  OH 
..  rketing  area.  Upon  the  basis  <rf  tin 
evidence  introduced  at  such  hearing  sai 
the  record  thereof,  it   is  found  that: 

I  1 »  The  said  order  as  hereby  amendei 
and  all  of  the  terms  and  ccndltlOM 
tlureof.  will  tend  to  effectuate  tfte  de- 
clared policy  of  the  act ; 

<2»  The  parity  prices  of  milk,  as  de- 
termined  pursuant  to  .section  2  of  ttl 
act,  are  not  rea.sonable  in  view  of  tn» 
price  of  feeds,  available  supplies  o' *** 
and  other  economic  conditions  ^™* 
affect  market  supply  and  demand  W 
milk  in  the  said  marketing  area.  Mi 
the  minimum  prices  specified  In  *■ 
order  as  hereby  amended,  are  suchpnOl' 
as  will  reflect  the  aforesaid  factori, » 
sure  a  sufTicient  quantity  of  pure  Mi 
wholesome  milk,  and  be  in  the  puMI 
inlerebt; 


t     fygtday,  October  21,  1958 

li)  Tlic  said  order  as  hereby  amended, 
.Jnlates  the  handling  of  milk  in  the 
!?Se  manner  as.  and  is  applicable  only 
?^T-rsons  in  the  respective  classes  of 
Jll^trial  or  commercial  activity  spcci- 
!S  in  a  marketing  agreement  upon 
•hich  a  hearing  has  been  held. 

\k^    Additional  findings.     It  is 


(b)  Additi07 


neces- 
«.rv  in  "the  public  interest  to  make  this 
2Sr  amending  the  order  effective  not 
taterthan  Novcmbtr  1.  1958. 
"^e  provisions  of  the  said  order  are 
toown  to  handlers  Tlie  recommended 
rfBcision  of  the  Deputy  Administrator  of 
^  Agricultural  .Marketini;  Service  was 
toued  August  25.  1958.  and  the  decision 
o{  the  Assistant  Secretary  containing  all 
uneodment  provisions  of  this  order,  was 
rr^  October  2.  1058.  The  changes 
Netted  by  this  order  will  not  n-quire 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for 
handlers.  In  view  of  the  foregoin:.  it  is 
hereby  found  and  determined  that  good 
cause  -exists  for  making  this  order 
amending  the  order  effective  November 
1. 1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
Jts  publication  in  the  Federal  Register. 
(See  section  4  ici.  Administrative  Pro- 
cedure Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  dc- 
Icnnlned  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c  i  9  >  of  the  act  t  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
lifn  a  proposed  marketing  agreement. 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  act  of  advancing  the  intercuts  of 
producers  as  defined  in  the  order  as 
hereby  amended :    and 

(3)  The  issuance  of  the  order  amrnd- 
tag  the  oi'dcr  is  approved  or  favored  by 
«t  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
Bilk  for  sale  in  the  marking  area: 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
tn  the  Cedar  Rajnds-Iowa  City  market- 
ing area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  to  read  as  follows; 

dffinitions 

1931.1  Act.  "Act' means  Public  Act 
Ho.  10,  73d  Conf'.ess.  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  t7  U.  S.  C.  601  et  .seq.>. 

5  931.2  Secretary.  'Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  oflQcer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Ayncul- 
tnre. 

1931.3  Drparfment.  "Depnrtmenf 
nieans  the  United  States  Department  of 
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Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing function-s  of  the  United  States  De- 
partment of  Agriculture. 

§9314  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  other  business  unit. 

5  931.5  Cooperative  association.  "Co- 
operative a.ssociation"  means  any  coop- 
erative marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

<a>  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congre.ss  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper-Vol.'-tead  Act";  and 

(bi  To  have  full  authority  in  the  sale 
of  milk  of  He  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  Its  products  for  its  members. 

5  931  6  Cedar  Rapids-Ioiva  City  mar- 
keting area.  "Cedar  Rapids-Iowa  City 
marketinc  area",  hereinafter  called  the 
"marketing  area",  means  all  the  terri- 
tory within  the  corporate  limits  of  the 
cities  of  Cedar  Rapids  and  Iowa  City, 
both  in  the  State  of  Iowa. 

5  931.7  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

5  931.8  Distributing  plant.  "Distrib- 
uting plant"  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  pro- 
cessed or  packaged  and  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  located  in  the 
marketing  area. 

§  931.9  Supply  plant.  "Supply  plant" 
means  a  plant  from  which  Grade  A  milk, 
skim  milk  or  cream  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur- 
suant to  §  931.10   (a). 

§  931.10  Pool  plant.  "Pool  plant" 
means: 

(a>  A  di.'^tributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  other  plants  is  dis- 
posed of  during  the  month  on  routes  (in- 
cluding routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  and  not 
less  than  15  percent  of  such  receipts  are 
so  disposed  of  to  such  outlets  in  the  mar- 
keting area. 

(b»  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
Provided.  That  if  such  shipments  are  not 
lejss  than  50  percent  of  the  receipts  of 
Grade  A  milk  at  such  plant  during  the 
Immediately  preceding  period  of  Sep- 
tember through  November,  such  plant 
may.  upon  written  application  to  the 
market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
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p(50l  plant  for  the  months  of  March 

through  June  of  such  year. 

(c)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co- 
operative association  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro- 
tided,  That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co- 
operative association  In  its  capacity  as 
the  operator  of  a  pool  plant. 

<  d  »  A  plant  that  is  operated  by  a  coop- 
erative as.sociation  whose  members  are 
the  majority  of  the  total  number  of  pro- 
ducers shipping  to  pool  plants:  Provided, 
That  the  total  quantities  of  producer 
milk  received  from  members  of  the  co- 
operative association  at  pool  plants  dur- 
ing the  month  is  not  less  than  50  percent 
of  the  total  pounds  of  producer  milk  re- 
ceived at  all  pool  plants  during  the 
month :  Provided  further,  That  if  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  5th  day  of 
any  month  such  plant  may  be  designated 
a  nonpool  plant  for  such  month  and  for 
any  subsequent  months:  And  provided 
further,  That  such  plant  shall  be  a  non- 
pool  plant  during  any  month  in  which  it 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act  unless  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  pool  plants  tn  the  Cedfu: 
Rapids-Iowa  City  marketing  area  than 
in  the  marketing  area  regulated  pursu- 
ant to  such  other  order. 

§  931.11  Nonpool  plant.  "Nonpool 
plant"  means  any  plant  other  than  a 
pool  plant  that  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturing, 
processing,  or  botthng  plant. 

§  931.12    Handler.    "Handler"  means: 

<  a  I  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants  or  in 
his  capacity  as  the  operator  of  a  distrib- 
uting plant  that  is  not  a  pool  plant,  and 

(b)  A  cooperative  association  with  re- 
spect to  producer  milk  diverted  by  the 
association  for  its  account  pursuant  to 
§  931.14. 

5  931.13  Producer -handler.  Tto- 
ducer-handler"  means  any  person  who 
operates  a  daiiT  farm  and  a  distributing 
plant  but  who  receives  no  milk  from 
other  dairy  farmers  or  from  a  coopera- 
tive association  in  its  capacity  as  the 
operator  of  a  pool  plant  pursuant  to 
5  931.10  (O. 

5  931.14  Producer  milk.  "Producer 
milk"  means  the  skim  milk  and  butterfat 
contained  in  milk  received  at  a  pool  plant 
directly  from  producers :  Provided,  Tliat 
milk  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  either  the 
operator  of  the  pool  plant  or  a  coopera- 
tive association  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted:  And 
provided  further.  That  in  any  of  the 
months  of  July  through  March  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
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was  delivered  to  a  pool  plant  from  such 
farm  duririK  the  month  shall  not  be 
deemed  to  have  been  received  by  the 
divertinsr  handler  at  the  plant  from 
which  diverted  on  such  days. 

5  931.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  milk  drmks  <plaui  or  Ha- 
vored),  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  ice  cream  mix, 
evaporated  or  condensed  milk  and  ster- 
ilized products  packay;ed  in  hermetically 
sealed  containers  > . 

§  931.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  iD 
fluid  milk  products  received  from  pool 
plants.  (2)  producer  milk,  or  (3)  inven- 
tory at  the  betjinninR  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  931.17  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price  >  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department. 

MARKET  ADMINISTRATOR 

§  931.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  931.21  Potters.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations: 

(c^  To  make  rules  and  reuulations  to 
effectuate  its  terms  and  provi.sions:  and 

( d )  To  rejenimend  amendments  to  the 
Secretary. 

§931.22  Duties.  The  market  adminis- 
trator -shall  perform  all  duties  necessary 
to  afimini.ster  the  terms  and  provi.sions 
of  this  part,  includiui^  but  not  Imnted  to 
the  foUowin'.;: 

(a>  Wilhin  30  days  following  the  date 
on  which  he  enltrs  upon  his  duties,  or 
such  lesser  period  as  may  be  pre.scribed 
by  the  Secretary,  cxtcute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duta-s 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(bi  Employ  and  fix  the  compen<:ation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c»  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
admuiistrator; 
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<d)  Pay  out  of  the  funds  provided  by 
§931.87:  (1)  The  cost  of  his  bond  and 
of  tlie  bonds  of  his  emijloyees.  (2"  his 
own  comixMisation,  and  i3>  all  other  ex- 
pen.ses,  except  those  incurred  uiuier 
S931H8.  necessarily  incurred  Ijy  him  m 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties. 

(c  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
.such  other  person  as  the  Secretary  may 
designate: 

(f»  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  5§  931.30 
and  931.31.  or  payments  pursuant  to 
55  93180,  931.84.  931.86,  93187  and 
931  88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish sucii  information  and  rei>orts  as 
may  be  required  by  the  Secretary: 

( h  '  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra- 
tor deems  necessary; 

(i>  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advKsable  and  as  do 
not  reveal  confidential  information; 

(j)    Publicly  announce  on  or  before: 

(1»  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  5  93150  <a)  and  the  Cla.ss  I  butler- 
fat  differential  pursuant  to  §931.51  uu 
both  for  the  current  month:  and  the 
minimum  price  for  Cla.ss  II  milk  pur- 
suant to  §931.50  (b)  and  the  Class  II 
butterfat  differential  pursuant  to 
§931.51  <h>,  both  for  the  preceding' 
month:   and 

r2<  The  lOth  day  after  the  end  of  each 
month  the  uniform  price  pursuant  to 
.5  931.71  and  the  producer  butterfat 
ditfeiential  pursuant  to  5  93181:   and 

(k>  On  or  before  the  10th  day  after 
the  end  of  each  month,  rejiort  to  each 
cooperative  association  which  so  re- 
quests, the  percentat^e  of  the  milk 
caused  to  be  delivered  by  th.e  coopera- 
tive as.sociation  or  its  members  to  the 
pool  plant's"  of  each  handler  during  the 
month,  winch  was  utilized  in  each  class. 
For  the  purpose  of  this  repoit,  the  milk 
.so  delivered  shall  be  allocated  to  each 
cla.ss  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler    during    the    month. 

REPORTS.  RECORDS  AND  FACILITIES 

5  931.30  Reports  of  receipts  and  utili' 
zntion.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler. 
except  a  producer-handler,  shall  report 
for  such  month  to  the  market  adminis- 
trator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator; 


Ca^  The  quantities  of  skim  milk  voi 
butterfat  contained  in  receipts  of  pi^ 
ducer  milk; 

(b>  The  quantities  of  skim  milk  ia| 
butterfat  contained  in  fluid  milk  pnM, 
ucts  received  from  other  pool  plants; 

tc>  Tlie  quantities  of  skim  milk  ud 
butterfat  contained  in  other  Boom 
milk: 

id>  The  quantities  of  skim  milk  t^ 
butterfat  contained  in  producer  milk 
diverted  to  nonpool  plants  pursuant  t» 
S  931.14; 

(e'  Inventories  of  fluid  milk  prodtieli 
on  hand  at  the  beginning  and  end  of  Um 
month: 

I  f )  Tlie  utilization  of  all  skim  milk  fti4 
butterfat  required  to  be  reported  pv. 
suant  to  this  section,  including  a  aep> 
arafe  statement  of  the  disposiUai  of 
Class  I  milk  outside  the  marketing  am; 
and 

(g)  Such  other  information  with  re. 
spect  to  his  utilization  of  butterfat  ud 
skim  milk  as  the  market  administntor 
may  prescribe. 

§  931  31  Other  reports.  (a)  taA 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  ttaio 
and  in  such  manner  as  the  nutfket  id* 
ministrator  may  prescribe.  | 

(b»  F:ach  handler,  except  a  produecr* 
handler,  shall  report  to  the  market  id* 
ministrator  in  the  detail  and  on  forai 
prescribed  by  the  market  adminlatratoi 
on  or  before  the  20th  day  after  the  eod 
of  the  month  for  each  of  his  pool  pluti 
his  producer  payroll  for  such  mtwtk 
which  shall  show  for  each  producer: 

(li    His  name  and  address, 

( 2 »  The  total  pounds  of  milk  reediid 
from  such  producer, 

( 3  •  The  number  of  days,  if  leas  thai 
the  entire  month,  for  which  milk  WMxe* 
ceived  from  such  producer. 

I  4  >  The  average  butterfat  content  of 
such  milk,  and 

(5»  The  net  amount  of  such  handlerli 
payment  together  with  the  price  ptM 
and  the  amount  and  nature  of  any  d»> 
ductions. 
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5  931  32  Records  and  facilitiei. 
handler  shall  maintain  and  make  aratt- 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual hO«l 
of  business  such  accounts  and  record!  of 
his  operations,  together  with  such  fkcOl* 
ties  as  are  necessary  for  the  market  id* 
ministrator  to  verify  or  establish  tbi 
correct  data  with  respect  to: 

•  a)  The  receipt  and  utilization  of  ill 
skim  milk  and  butterfat  handled  in  Mf 
form  durinir  the  month; 

(b»  Tlie  weitlits  and  butterfat  «Dd 
other  content  of  all  milk,  skim  milk. 
cream  and  other  milk  products  handkd 
duniiL'  the  month; 

I  c  1  The  pounds  of  .skim  milk  and  lwt« 
terfat  contained  in  or  represented  by  ill 
milk  products  on  hand  at  the  begiiminC 
and  end  of  each  month:  and 

<d'  Payments  to  producers  and  co- 
operative associations. 

§  931.33  Retention  of  records.  Al 
books  and  records  required  under  tt* 
subpart  to  be  made  available  to  the  BMf* 
ket  administrator  shall  be  retained  W 
the  handler  for  a  period  of  three  y«e* 
to   bee  in   at   the   end   of    the  month  » 
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^Mtb  Boch  books  and  records  pertain: 
prided,  That  if.  within  such  three-year 
Igrtaithe  market  administrator  notifies 
^handler  in  writing  that  the  retention 
Siitfh  books  and  records  is  necessary  in 
ZgjotcUon  with  a  proceeding  under  sec- 
^n8e  (15>  'A'  of  the  act  or  a  court 
rSoo  specified  in  such  notice  the  han- 
^  shall  retain  such  books  and  records, 
•Tspedfied  books  and  records,  until 
^rther  written  notification  from  the 
Mi^et  administrator.  In  either  case. 
the  market  administrator  shall  give  fur- 
ther written  notilkation  to  the  handler 
utimptly  upon  the  termination  of  the 
legation  or  when  the  records  are  no 
longer  necessary  m  connection  thcre- 
vtth. 

CLASSIFICATION 

1931.40  Skim  milk  and  butterfat  to 
Ite  classified.  The  skim  milk  and  butter- 
fit  which  are  required  to  be  reported 
pursuant  to  5  93130  .shall  be  cla.'^sified 
^h  month  by  the  market  administra- 
tor, pursuant  to  the  provisions  of 
11931.41  through  931  46. 

§931.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  .set  forth  in  5  931.44 
the  classes   of    utilization    shall    be    as 

follows: 

(a)  Class  I  milk.  Cla.ss  I  milk  shall 
be  all  skim  milk  i  including  concentrated 
and  reconstituted  skim  milk )  and  butter- 
fat (1)  dispo.sed  of  in  the  form  of  a  fluid 
nllk  product  and  1 2 '  not  accounted  for 
■I  Class  n  milk. 

(b)  Class  II  inilk.  Cla.-^s  IT  milk  shall 
be  all  skim  milk  and  butterfat  <  1  >  u.sed 
to  produce  any  product  other  than  a 
fluid  milk  product;  '2)  contained  in  in- 
Tentory  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  and  <3i  in 
■hrinkage  allocated  to  receipts  of  pro- 
ducer milk  (except  milk  diverted  to  a 
Donpool  plant  pursuant  to  §  931.14 »  and 
other  source  milk  'received  in  the  form 
of  a  fluid  milk  product  in  bulk"  but  not 
in  excess  of  2  percent  of  such  receipts  of 
iklm  milk  and  butterfat,  respectively. 

}  931.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  recei^t^  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
tn  other  source  milk  that  was  received  in 
the  form  of  a  fluid  milk  product  in  bulk. 

!  931.43  Responsibility  of  handlers 
nd  reclassificatKin  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
'  unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administiator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

5  931.44  Transfers.  Skim  milk  and 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall   be  cla.ssified: 

(a)  As  Cla.ss  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler,  unless 
tttlliiation  in  another  class  is  claimed  by 
Itoth  handlers  in  their  reports  submitted 
for  thr  month  to  the  market  adminis- 
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trator  pursuant  to  5  931.30:  Provided, 
That  the  skim  milk  or  butterfat  so  as- 
signed to  Class  n  milk  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  milk  in  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  931.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Cla.ss  I  milk:  And  provided  further. 
That  if  either  or  both  handlers  have  re- 
ceived other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  classi- 
fied at  both  plants  so  as  to  allocate  the 
greatest  po.ssible  Class  I  utilization  to  the 
producer  milk  of  both  handlers: 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(ci  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
300  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  city 
halls  of  Cedar  Rapids  and  Iowa  City, 
Iowa;  and 

<d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  300  miles,  by  the  short- 
est highway  distance  as  determined  by 
the  market  administrator,  from  the 
nearer  of  the  city  halls  of  Cedar  Rapids 
and  Iowa  City,  Iowa,  unless: 

( 1  >  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  931.30  for 
the  month  within  which  such  transac- 
tions occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un- 
graded cream  disposed  of  for  manufac- 
turing uses  >  disposed  of  from  such  non- 
pool  plant  do  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
during  the  month  directly  from  Grade  A 
dairy  farms  that  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  for  such  plant:  Pro- 
vided, That  any  skim  milk  or  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
usest  disposed  of  from  the  nonpool  plant 
which  is  in  excess  of  receipts  from  such 
daii-y  fai-ms  shall  be  assigned  to  the 
fluid  milk  products  so  transferred  or 
diverted  and  classified  as  Class  I  milk: 
And  provided  further.  That  if  the  total 
skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  order  and  other  orders 
i.ssued  pursuant  to  the  act  is  less  than 
the  skim  milk  and  butterfat  available 
for  a.ssignment  to  Class  I  milk  pursuant 
to  the  preceding  proviso  hereof,  the  as- 
signment to  Class  I  milk  at  a  pool  plant 
shall  be  not  less  than  that  obtained  by 
proratin-^  the  assignable  Class  I  milk 
at  the  transferee  plant  over  the  receipts 
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at  such  plant  from  all  plants  subject  to 
the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  act. 

§  931.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  the  pool 
plant (s)  of  each  handler  and  shall  com- 
pute the  pounds  of  butterfat  and  skim 
milk  in  each  class  for  such  handler:  Pro- 
vided, That  if  any  of  the  water  contained  - 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  of  the 
water  reasonably  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  931.46  Allocation  of  skim  milk  and 
butterfat  classifieC.  After  making  the 
computations  pursuant  to  §  931.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant (s)  of  each  han- 
dler each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to   §  931.41    (b)    (3)  ; 

(2)  Subtract  from  the  remaining 
pounces  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  were  not  subject  to  the  Class 
I  pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
scries  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  are  subject  to  the  Class  I 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act. 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  re- 
ceived from  the  pool  plants  of  other 
handlers  according  to  the  classification 
of  such  products  as  determined  pur- 
suant to  §  931.44  (a) ; 

(8>  Subtract  from  the  reoMilning 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
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pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  and 

(9)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n.  Any  amount  of  excess  so 
subtracted  shall  be  called  "overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  ^a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  re- 
maining in  each  class  computed  pursuant 
to  paragraphs  <a)  and  (b»  of  this  section. 

MINIMUM    PRICES 

§  931.50  Class  prices.  Subject  to  the 
provisions  of  §5  931.51  and  931.52  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order  No. 
41,  as  amended,  regulating  the  handling 
of  milk  in  the  Chicago.  Illinois,  market- 
ing area,  plus  15  cents. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred- 
weight for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or  to 
the  E»epartment: 

Present  Operator  andj'lant  Location 

Amboy  MUk  Products  Co..  Amboy,  III. 

Borden  Co..  Dixon,  111. 

Carnation   Co..   Morrison.    111. 

Carnation  Co..  OreKtm,  111. 

Carnation  Co..  W:iverly.  Iowa. 

United  Milk  Products  Co.,  Argo  Fay.  111. 

§  931.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  §  931.50  shall  be  increased  or  de- 
creased, respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows : 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  precedmg 
month  by  0.120. 

(b»  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.110. 

§  931.52  Location  differentials  to  han- 
dlers. For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
50  miles  or"  more  from  the  Cedar  Rapids 
and  Iowa  City,  Iowa,  City  Halls,  by  the 
shortest  hard  surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  which  is  classified  as  Class  I 
mUk,  the  price  specified  in  §  931.50  (a) 
shall  be  reduced  by  10  cents  for  the  first 
65  miles  or  less  and  by  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
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that  such  plant  Is  from  the  nearer  of  the 
Cedar  Rapids  and  Iowa  City  City  Halls: 
Provided.  That  for  the  purpo.se  of  calcu- 
lating the  location  ditlereiitial  adjust- 
ment applicable  pursuant  to  this  section, 
fluid  milk  products  which  are  transferred 
in  bulk  between  pool  plants  shall  be  as- 
signed to  any  remainder  of  Cla.ss  II  milk 
in  the  transferee  plant  after  making  the 
calculations  prescribed  in  5  93146  uD 
(5>  and  the  comparable  steps  in  5  931.46 
(b>  for  such  plant,  such  a.ssignment  to 
tran.sferor  plants  to  be  made  in  sequence 
according  to  the  location  ditTerential  ap- 
plicable to  each  plant,  beginning  with 
the  plant  having  the  largest  differential. 

5  931.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION    OF    PROVISIONS 

5  931.60  Producer-handler.  Sections 
931  40  to  931  46.  931.50  to  931  52.  931.70, 
931.71,  and  931.80  to  931.88.  shall  not  ap- 
ply to  a  producer-handler. 

5  931.61  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or 
a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  i.ssued  pursuant  to  the  act 
unle.ss  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  5  931.10  and  a  greater 
volimie  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Cedar 
Rapids-Iowa  City  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
such  other  order:  Provided.  That  the  op- 
erator of  a  distributing  plant  or  a  supply 
plant  which  is  exempt  from  the  provi- 
sions of  this  order  pursuant  to  this  sec- 
tion .shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  sucli  time  and  in  such  manner  as 
the  market  administrator  may  require 
<  in  lieu  of  the  reports  rt>quired  pursuant 
to  §  931  30 »  and  allow  verification  of 
such  reports  by  the  market  admmistra- 
tor. 

5  931.62  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
§S  931.44  to  931.52,  inclusive,  or  from 
SS  931.70  to  931.85.  inclusive,  shall  apply 
in  the  case  of  a  handler  in  his  capacity 
as  the  operator  of  a  nonpool  plant,  ex- 
cept that  such  handler  shall,  on  or  before 
tlie  13th  day  after  the  end  of  each  month 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fimd 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  as  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outlets  (including  sales  by  vendors  and 
plant  stores)  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  determined 
pursuant  to  §  931.63. 

5  93163  Rate  of  payment  on  un- 
priced milk.  The  rate  of  payment  per 
hundiedweiiiht  to  be  made  by  handlers 
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on  unpriced  other  .source  milk  *ti<m>|||| 
to  Cla.ss  I  milk  shall  be  any  plus  mi»«i|^   ' 
obtained  by  subtracting  from  the  Ghn 
I  price  adjusted  by  the  Class  I  butttSt 
and  location  differentials  appllcablt  ntft  ' 
pool  plant  of  the  .same  location  m  I^ 
nonpool     plant    supplying    such 
source  milk: 

(a  I    During  the  months  of 
through  June,  the  Cla.ss  II  price  adjiaii^ 
by  the  Cla.ss  II  butterfat  differential ;tm 

(bt  During  the  months  of  J^ 
through  November,  the  uniform  mtn 
adju.sted  by  the  Class  I  butterfat  <US«. 
ential. 

DETERMINATION  OF  UNIFORM  PUCI 

5  931  70  Computation  of  vaUt  tf 
milk  for  each  handler.  The  value  tf 
producer  milk  received  during  eeek 
month  by  each  handler  shall  be  a  aai 
of  money  computed  by  the  market  ad* 
ministrator  as  follows: 

(a I  Multiply  the  pounds  of  milk  h 
each  class  by  the  applicable  due  jtfm 
and  add  together  the  resulting  amoonti; 

ibi  Add  the  amounts  computed  ^ 
multiplying  the  pounds  of  overage  4»> 
ducted  from  each  class  pursuant  ti 
$93146  <ai  (9i  and  the  correspoi^liB| 
step  of  5  931.46  (h)  by  the  appUeeHi 
class  prices; 

(c)  Add  the  amount  obtainedinnWHI. 
plying  the  difference  between  the  Oea 
II  price  for  the  preceding  month  and  tin 
Class  I  price  for  the  current  month  Iv 
the  le.s.ser  of  (1 )  the  hundredweight  k 
producer  milk  classified  in  Class  n  I« 
shrinkage  during  the  preceding  nanOl 
or  (2>  the  hundredweight  of  milk  Mb- 
tracted  from  Class  I  pursuant  to  |  ntfl 
<a>  <8i  and  the  corresponding  »t«p  rf 
§  931  46   <b» ; 

(d>  Add  an  amount  calculated  Iv 
multiplying  the  hundredweight  of  Afel 
milk  and  butterfat  subtracted  fromCSui 
I  milk  pursuant  to  §  931.46  (a)  (2)  «i 
( 3 )  and  the  corresponding  step  rf 
§  931  46  ib>  by  the  rate  of  payment  01 
unpriced  milk  determined  pursuant  tl 
5  931.63  at  the  nearest  nonpool  plaatd) 
from  which  an  equivalent  amount  U 
other  source  skim  milk  or  butterfat  WM 
received :  Provided.  That  if  the  aoom 
of  any  Class  I  products  at  a  pool  pittt 
is  not  clearly  established  or  if  such  ikto 
milk  is  In  the  form  of  nonfat  tygr  wOt, 
they  shall  be  considered  to  have  beailt> 
ceived  from  a  source  at  the  locatioail 
tlie  pool  plant  where  they  are  cleMtfltii 

?  931  71     Computation      of      UMlltfM 
price.    For  each  of  the  months  the 
ket  administrator  shall  compute  a 
form  price  for  producer  milk  of  3J 
cent  butterfat  content  f .  o.  b.  pool  p 
located  within  50  miles  of  the  City  BH 
of  Cedar  Rapids  or  Iowa  City,  as  folkM: 

(a)  Combine  into  one  total  the  ▼■^ 
computed  pursuant  to  §  931.70  tot  m 
handlers  who  made  the  reports  pi»» 
.scribed  in  5  931.30  for  such  month,  ett^ 
those  in  default  of  payments  requW 
pursuant  to  §  931.84  for  the  precedBI 
month ;  ^^ 

(b)  Add  or  subtract  for  each  <*» 
tenth  percent  that  the  average  buttem 
content  of  producer  milk  represented  W 
the  values  included  under  paragraph  W 
of  this  section  is  less  or  more,  re^Pl*^ 
tively,  than  3.5  percent,  an  amount  ooWt. 


■ited  by  multiplying  such  differences  by 
SJTibatterfat  differential  to  producers. 
Ud  multiplying  the  result  by  the  total 
I^drtdweight  of  producer  milk; 

(e)  Add  an  amount  equal  to  the  sum 
(rf  the  location  differential  deductions  to 
be  made  pursuant  to  §  931.82; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
-yoducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
BiUk  Included    in    these    computations; 

tnd 

<f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
jHited  pursuant  to  paragraph  (e)  of  this 
KCtion. 

PAYMENT    FOR   MILK 

1931.80  Time  and  method  of  pay- 
inent.  Each  handler  shall  make  pay- 
ment as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
^  milk  was  received,  to  each  producer 
for  milk  received  from  him  and  for  which 
paiment  is  not  made  to  a  cooperative 
aMOdatlon  pursuant  to  paragraph  <b)  of 
tbii  section,  at  not  less  than  the  uniform 
price  computed  in  accordance  with 
I  W1.71.  subject  to  the  butterfat  differ- 
aitlal  computed  pursuant  to  §  931.81  and 
less  tocation  differential  deductions  pur- 
suant to!  931.82. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
laodation  for  milk  which  it  caused  to 
Dedelivered  to  such  handler  from  pro- 
docen,  If  such  cooperative  association 
to  authorized  to  collect  such  payments 
tor  Its  member  producers  and  exercises 
inch  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
B  cooperative  as.'^ociation  in  its  capacity 
as  the  operator  of  a  pool  plant  pursuant 
to  IWl.lO  (c\  at  not  less  than  the 
applicable  class  prices  for  such  milk  plus 
an  amount  equal  to  that  payable  on  the 
same  quantity  of  pioducer  milk  pursuant 
to  1 931.87. 

5  931.81  Butterfat  differentials  to 
producers.  The  applicable  uniform 
prices  to  be  paid  (  ach  producer  pursuant 
to  I  931.80  shall  be  increa.<^ed  or  decreased 
for  each  one-temh  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
aUocated  to  Cla.ss  I  and  Cla.ss  II  milk 
during  the  month  pursuant  to  §  931.46 
by  the  respective  butterfat  differential 
for  each  class,  dividiiig  the  sum  of  such 
Taluesby  the  total  pounds  of  such  butter- 
fat, and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

1931.82  Location  differentials  to  pro- 
iucers.  The  uniform  price  to  be  paid 
producers  for  milk  received  at  a  pool 
plant  located  50  miles  or  more  from  the 
Cedar  Rapids  and  Iowa  City,  Iowa.  City 
«*lla,  by  the  shortest  hard-surfaced 
nl«hway  distance  as  determined  by  the 
.market  administralor  shall  be  reduced  by 
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10  cents  for  the  first  65  miles  or  less  and 
by  1.5  cents  for  each  additional  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  nearer  of  the  Cedar  Rapids 
and  Iowa  City,  City  Halls. 

§  931.83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  931.62,  931.84 
and  931.86,  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to    §§  931.85    and    931.86. 

§  931.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad- 
ministrator the  amount  by  which  the 
value  of  milk  for  such  handler  pursuant 
to  §  931.70  for  such  month  exceeds  the 
obligation  pursuant  to  §  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month. 

§  931.85  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
12th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
obligation  pursuant  to  §  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month  exceeds  the  value  of 
milk  for  such  handler  computed  pur- 
suant to  5  931.70:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  931.80  if 
he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  producer- 
settlement  fund. 

5  931.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  <c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  makim: 
payment  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  931.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  12th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  5  931.46,  and  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plants  from  a  nonpool 
plant  not  subject  to  the  classification  and 
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pricing  provisions  of  another  order  Is- 
sued pursuant  to  the  act. 

§  931.88  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of  thla 
section,  each  handler  in  making  pay- 
ments to  each  producer  pursuant  to 
§  931.80  shall  deduct  5  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  re5i>ect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
12th  day  after  the  end  of  the  montti. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall.  In 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  make  such  de- 
ductions as  are  authorized  by  auch  pro- 
ducers and.  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 

5  931.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money,  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti- 
tuted before  August  1,  1949,  under  sec- 
tion 8c  (15)  (A)  of  the  Act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation,  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to.  the 
following  information: 

(1)   The  amount  of  the  obligation: 

1 2)  The  month (s)  during  which  the 
niilk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3>  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s> 
or  association  of  producers,  or  if  the . 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

(bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
adnfmistrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of   this  section,  notify  the  handler  in 
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writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notiTies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per- 
taining to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c»  Notwithstanding  the  provisions  of 
paragraphs  <a>  and  <b)  of  this  section. 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transactions  involv- 
ing fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  cal- 
endar month  during  which  the  payment 
(including  deduction  or  set-ofT  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15>  (A)  of  the  act,  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIME.  SUSPENSION  OR 
TERMINATION 

§  931.90  Effective  time.  The  pro- 
visions of  this  subpart,  or  any  amend- 
ment to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

5  931.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
this  subpart,  or  any  provision  hereof, 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  terminate 
or  suspend  the  operation  of  this  subpart 
or  any  such  provision  of  this  subpiart. 

§  931.92  Continuing  obligations.  If. 
upon  the  .suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  hereunder  the 
final  accural  or  ascertainment  of  which 
require  further  acts  by  any  per.son  (in- 
cluding the  market  administrator* .  such 
further  acts  shall  be  performed  notwith- 
standing such  susperusion  or  termination. 

8  331.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  provisions  of 
this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Soc- 
•retary.  liquidate  the  busine.ss  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  posse.s.sion  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
accounts,  books,  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  lirjuidating  arrent.  If. 
upon  such  liquidation  ihc  funds  on  hand 
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exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expeivses  of  liqilMation  and  di.slri- 
bution.  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equiU.ible  manner. 

MISCELLANEOUS  PROVISIONS 

5  931.100  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  ropre.sentative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  931.101  Separahilitu  of  provision:^. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stance is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro- 
visions of  this  subpart  to  other  persons 
or  circumstances  shall  not  be  allected 
thereby. 

Issued  at  "Washington.  D.  C  .  this  15th 
day  of  October  to  be  effective  on 
and  after  the  1st  day  of  November  1958. 

ISEALl  E.    L.    Peter.son. 

Acting  Secretary. 

[F.    R.    Doc.    58-8700:    Piled.    Oct.    20,    1958; 
8.47    a.    ml 


[Lemon  Reg  760.  Amcit    1] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation    of   HANDLING 

(a'  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  53.  as  amended  »?  CFR  Part 
9531.  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.  S.  C.  601 
et  .seq  :  68  Stat.  906.  1047  > .  and  upon  the 
ba.sis  of  the  recommendation  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee.  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  tiie 

act. 

I  2*  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
fiace  in  public  rule-making  procedure, 
and  ixxstpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i60 
Stat.  237  :  5  U.  S.  C.  1001  et  seq  i  becau.se 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  Cahfornia  and 
Arizona. 

<b)  Orcirr,  as  mnrnd'^d.  Tlie  provi- 
sions   in    paragraph     <b>     (1>     (ii)     of 


5  953.867  f Lemon  Regulation  7«M),  2>F.^ 
7882  >  are  hereby  amended  to  nad'^ 
follows: 

(in    District  2:   162.750  cartons. 

(Sec    5.  49  Stat.  753.  as  amended;  7  U.  8.CL 

t5(t8c  ) 

Dated:  October  16.  1958. 

[seal  1  s.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Jfor- 
keting  Service. 

|F.    R.    I>.>c.    58  8703:    Filed,    Oct.   20,  1|» 

8:47  a.   ml 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admfah 
istration.  Department  of  ComiHMct 

lAmdt.  8] 

Part  507— Airworthiness  Dmcnva 

MISCELLANEOUS    AMENDMIWTS 

This  amendment  to  Part  507  contetM 
the  Airworthiness  Directives  amended « 
i.ssued  during  September  1958.  IndtvMi 
ual  notice  of  the  Airworthiness 
tives  contained  herein  has  been 
operators  and  other  interested 
who  are  subscribers  to  a  Civil 
tics  Administration  mailing  senrioe. 

In  the  interest  of  safety,  compUaaai 
with  the  notice,  procedures  and  effecttw 
date  provisions  of  section  4  of  tbe  A4* 
ministrative  Procedure  Act  is  immctt* 
cable  and  contrary  to  the  publiclntnai 
and  therefore,  is  not  required. 

Section  507.10  (a)  is  amended  M  fol* 
lows : 

1.  58-8-3  Douglas  and  Lockheed  Ml 
appeared  in  23  F.  R.  3587  is  revlMd  » 
amending  it<^m  (1  >  to  read:  "Thebroa^ 
cliloromethane  (CB)  fire  extlnguMhir 
agent  must  be  replaced  with  a  qtaaHir' 
of  Freon  13B1  iBromo-tri  or  CFM, 
equal  to  0  8  times  the  installed  wellbfciC 
bromochloromethane  <CB)  and  a  MM* 
able  breathing  oxygen  supply  murt  hi 
providtxl  for  the  crew  as  specified  k 
CAR  4b  651." 

2.  The  following  new  airworthliiai 
directives  are  added: 

58-18   1      Hamilton  Standard.     AppllMtBil 

Hamilton  Standard  Propellers  ControM 

bv    5U18    Guvprnor-s    and    InstallMl  m 

TClHDA  and  TC18EA  Series  EngliMi. 

Compll.ince  required  at  first  governor 

haul   lUtor  IX'ceniber    1.   1958,   but  no«  1 

than  June  1.  1959. 

Advcr.se   environmental    condition!  tB 

prcipoUer     povernor     resulting     from       

typos  iif  engine  failure  have  caused  Imprap* 
operation  of  the  Rovernor  In  such  a  muM 
as  to  re.-^ult  In  proi)eller  overspe«dlng,  falkn, 
to  feaihf>r  and  reversing  when  feathertBf** 
Initiated  In  order  Uj  minimize  the  po^ 
billty  of  .such  occurrences.  proTlde  ft  mMM 
for  feathering  that  will  be  IndependiBt  d 
the  low  pre.ssure  relief  and  pilot  VftlWi  •■• 
corporatcd  In  the  5U18  governors.  ln«toll' 
tlon  of  the  Deterjet  Model  IXJ-1025  gOflBtK 
by  pass  valve  or  replacement  of  the  fOJ 
Kovernor  by  the  Hamilton  Standard  SI** 
governor  are  considered  acceptable  TOtUMW 
accomplish  the  desired  objective.  (Inrttf» 
tlon  of  Deterjet  Model  DJ-1025  on  DOOgM 
DC  7C  approved  under  Supplemental  Tjp 
Certincate  SA4-  507.) 

(Deterji't  Service  Buletln  No.  1  and 
ton  Standard  Bulletin  No.  561  cover  thl» 
subject.) 


Tunday,  October  21,  1958 

-.  ,-•  VICKKBS.      Applies    to    All    VLscount 

■fOO  Series  Aircraft  To  Vickcrs  Mudlfica- 

tJoaD.953  Standard 

Oompnance  required  as  Indicated. 

^er»  Modification   D2081    has   been    In- 

♦Jduced   In    several    parti    and    revi.^es    the 

attachment  of  the   .-kin   structure  to  main 

juicraf t  to  Modlflcntlon  D  953  .-standard  are 
■fleeted  by  D.2081   part   (e)    only  as  follows: 

il\  Tl»*  crsersize  skin  to  spar  attachment 
iJtsfor  the  Inner  and  outer  top  booms  (un- 
h«.hiidl  Introduced  by  part  lei  of  Modift- 
!^^D.3081  must  be  fitted  before  10,000 
fcln£  hours.  The  oversize  bolts  are  either 
S"  or  Vio"  over.MZP  as  required,  drprnding 
OS  the  sUte  of  the  ho:ep:  this  t.s  determined 
h- the  Inspections  detailed  in  the  Moclifica- 
Uon  Leaflet.  Thickol  Is  used  as  a  sealant 
wten  the  oversl;-e    bolts   are   fitted. 

The  British  Air  Peijlstration  Board  con- 
Mett  thl»  mandatory.  The  CAA  concurs 
vlth  this  action  and  considers  compliance 
tbffewlth  mandat  )ry. 

(^ckers-Arm.stroiitrs  PTL  No.  197  and 
Hodlflcatlon  D2081  e..ver  this  .subject  i 

5g-1^3  VicKER.s,  AiipUes  to  All  Viscount 
700  Series  Aircraft. 

Compliance  required  by  November  1.  1958. 

JVjUowlng  8  recent  case  of  damat^e  to  Nos. 
I  and  a  flaps,  beams  and  telescopic  rods 
eauaed  by  a  flap  chain  tcnsloner  barrel  be- 
oomlng  completely  unscrewed  on  No.  1  flap 
diatn,  VicJEers-Arm- Tones  recommends  the 
vtie-locUng  of  fiaj)  chiun  tensioners  un  Nos. 
1. 1  and  3  flaps. 

The  British  Air  Hepi^tration  B'lard  con- 
lidcn  this  mandatory.  The  CAA  concurs 
»lth  this  action  aiul  cnslders  compliance 
therewith  mandat<'.ry. 

(Vlcfcers-Armstr^jnoS  Modification  D  2554 
eorera  this  subject.) 

SI-lft-1  Grumman.  .Applies  to  All  TBF  1, 
TBF-IC.  TBM  1.  TBM  IC.  TBM  3.  TBM- 
8E  Aircraft  CertiUcated  In  the  Limited 
or  Restricted  CatrKory. 

Compliance  required  ,ajs  soon  as  possible  but 
lot  later  than  Deccn^.bor  1.  1958. 

Am  a  result  of  a  recent  accident  Involving 
apowcrplant  fire  caused  by  a  broken  aUiml- 
Dum  flammable  fluid  carrying  line,  aUdi- 
ttonal  fire  prot*ctujn  Is  required.  In  order 
to  oorrect  this  condition,  the  following  must 
be  accomplished : 

Replace  the  two  (2t  carburetor  vapor  re- 
ton  lines,  the  one  fuel  pres.sure  line,  and  the 
one  oU  pres£Ure  line  within  the  power- 
plant  Bone  with  fire  resistant  flexible  hose 
Msemhlles. 

S8-19-3  HAMriToN  Standard.  Applies  to 
All  Hamilton  Standard  2J17  Hollow- 
Steel  Propeller  Blades  Installed  on  Boe- 
ing 377  Aircraft. 

Compliance  required  as  Indicated. 

Operators  that  are  using  or  have  used  these 
Made*  learned  through  adverse  experiences 
tkat exceptional  maintenance  procedures  and 
npalr  techniques  are  required  to  assure  the 
oontlnued  airworthiness  of  these  blades.  In 
onJerto  preclude  t!ie  !M,.ssibiluy  of  additional 
•dverse  experiences  occurrlnij  either  under 
*he  lupervlslon  of  the  present  operators  or 
otter  operators  who  will  acquire  some  of  the 
JnrolTed  aircraft,  the  following  shall  apply: 

(1)  Not  later  than  AutJUst  1.  1959,  remove 
&wn  service  all  2J17  series  propeller  blades. 

(3)  Prior  to  Au(;ust  l.  1959.  no  operator 
Iw  has  not  had  pnvious  experience  In  the 
owhaul  and  maintenance  of  2J17  series 
PNpeller  blades  shai:  be  issued  n  certificate 
o<  airworthiness  f.ir  aircraft  on  which  these 
blades  are  Installed. 

•*-l*-3  MooNFY.  Applies  tn  Moonoy  Mark 
*>A  Aircraft.  Items  1  and  3  to  Serial  Nos. 
laOl  ThrouKh  1275.  Items  2  and  4  to 
Serial  Nos.  1201  TJimuph  1257.  Item  5  to 
Serial  Nos.  1201  ThrouL'h  1259. 
Compliance  requ.rta  by  Dcvcmbcr  1,  1958. 


FEDERAL  REGISTER 

Several  cases  have  occurred  In  which  the 

carburetor  air  box  cross  vanes  P,  N  6235  have 
cracked  and  broken  off.  This  type  failure 
could  cause  loss  of  power  If  the  vanes  are 
drawn  Into  the  carburetor  opening. 

Cracking  of  carburetor  air  boxes  around 
the  neck  has  also  been  reported.  Tlie  follow- 
ing rework  Is  therefore  necessary: 

( 1 )  Reniove  the  carburetor  air  box  and 
Insi^ect  for  cracks.  Repair  as  required  by 
■welding. 

(2  I  Add  an  aluminum  brace  to  each  Bide  of 
the  air  box  neck. 

(3 1  Remove  cross  vanes  located  in  air  box 
neck. 

(4)  Sh.orten  fuel  overflow  drain  tube  on 
bottom  of  uir  box. 

(5 1  Enlarge  fuel  overflow  drain  tube  hole 
In  bottoni  of  cowl  and  replace  existing 
gronunet. 

(Mooney  Service  Letter  20  37  covers  this 
same  subject.) 

(Sec.  205,  52  Stat  984:  49  U,  S.  C,  425.  Inter- 
prets or  applies  sees  601,  603.  52  Stat.  1007. 
1009.  as  amended;  49  U.  S.  C.  55l,  553) 

[seal]  Willi.am  B.  Davis, 

Acting  .Administrator 
of  Civil  Aeronautics. 

O,  TOBER  13,  1958. 

|F.    R     Doc.    58  8G83:    Filed,    Oct.    20,    1958; 
8.45   a.   m.) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II! — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B — Export  Regulations 

19th   Gen.   Rev,    of   Export  Regs,   Amdt.   4'] 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  377 — Time  Limit  (TL)   License 

Part  379 — Export  Clearance  and 
Destination  Control 

Part  380 — Amendments,  Extensions, 
Transfers 

Part  382 — Denial  of  Export  Privileges 

miscellaneous  amendments 

1.  Section  371.51  Supplement  1:  Com - 
vioditics  subject  to  General  License 
GHK  or  GLSA  is  amended  by  adding  the 
following  entries: 
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Dept   of 

riiuiiuiTce 

Schedule 

U  No. 

Commodity 

P^^n- 
U.1 

fl«i(VlO 

>["Tni  ami  « hfilo  oil 

II 

dhl'  '.I 
U^1W 

\  liirn.i)  oils.  Uii  diMc,  n.  0.  o 

Kivl.  <'il.<  iiud  fish  livir  oils,  inedible. 

U 
II 

ns-ton 

i^tr.'irir  acid 

II 

liVA'^**.* 

("  ii:!  Iiiride.' IKiWilcr 

u 

lilN.IU 

("h  ir!i'  iiinl  of  tier  cljew  lap  puiii  l>ases, 
iiuUir.il  and  synthetic,  iiicladiiig 
cciiij^H.uiii'ls  or  mixtures 

n 

21R00 

i=liill:ir.  dry     

u 

21)$t«5 

NHluril  FiiniP  and  rcslrifi,  (Tiidr.  re- 
liiitd,   or   modifiid   In   ajtulition, 
n.  e.  <•  _ 

n 

22?J<> 

EKs«'rilial  oils,  natural,  n.  c.  c 

u 

Dept,  of 

ronmierco 

Ck)nimodlty 

.•Sym- 

.'^ilii'dule 

bol 

B  -No. 

409S1 

Esparto  pulp,  fl'«  pulp,  ra?  pnilp, 
re-pi:lped  waste  paper  and  straw 

[U]lf»                     -   --.   ............... 

H 

4sfl.'<ii 

riirilk  overlav 

H 

4v'.«i 

firaph  pai»T,  hase  Ftoek 

H 

4s;i76 

B:HT.itre  Uig  st*ck,  file  (older  stock. 

II 

4KC,fi() 

Giiniined  pajKT  except  cellophane 

H 

^>M\<^ 

Coniipated  paper  she«-ts  and  rolls... 

H 

4»71'. 

Pl>cci;ilty  bi^:s,  iiu-ludlng  liuer  baps. 

H 

iKm 

I'aiHT,  [jajier  hoard  and  products, 
n.  p.  c.  exerpt  pr(>ces.sed  paper  for 

(iielcdrlc  us<' 

H 

7U">30 

Filunii  at  bull)s  (Lmipsi  up  to  and 
includiiip  s,  inch  base  except 
sealed    beam    automotive    head- 

lam  ds 

H 

7I4S2 

Oa.>«ilinp  oi;tl>03rd  motors,  15  horse- 

power :ind  under 

H 

71.yjO 

I'Lirts  and  uca-ssories  .^^i^TiAlly  fabri- 
CJileil  for  pfi-solnip  outl>onrd  motors 

15  horsi'iKJwer  and  under. 

H 

81700 

Elixirs,  fluid  extnictp.  tinctures,  and 

siniiltir  liquid  s<ilutions.  n.  e.  c 

H 

Kji»n 

Nicotine  puUhk.  4I)  ixrof'nl  ba.';L<i 

n 

»Coiri 

fopiH-r  sulfritc,  normal  and  basic 

H 

M'lrjij 

Ix'ud  .'ir.sjnate     -  

H 

M'l  i:u  1 

Ciileium  arsen:it<» 

H 

K.".'."!! 

Leatt-.er   dres,sLnps.    ciLs,    polishings 

and  .st^in.s _ 

H 

yf.sfK' 

flosnri'P  for  ihermostatic  containers. 

H 

"j-v4i.).'. 

Kniuing  mucbiiK-  UeedJes 

^ 

>Thls  amendment  was  pxibll.shed   In  Cur- 
rent Export  Bulletin  805,  dated  October  16, 


2.  Section  372.2  Definition  of  validated 
licenses,  paragraph  (f)  Time  Limit 
license  is  amended  to  read  as  follows: 

(f)  Time  Limit  license.  A  "Time 
Limit  (TL)  license"  is  a  validated  license 
authorizing  the  exportation  of  an  un- 
limited quantity  of  commodities  to  one 
or  more  ultimate  consignees  located  in  a 
Group  O  country.  (See  Part  377  of  this 
chapter.) 

3.  Section  372.4  Applications  for  vali- 
dated licenses,  paragraph  (a)  Who  may 
-cppZy, 'Subparagraph  (2)   Order  party  is 

amended  to  read  as  follows: 

(2)  Order  party,  (i)  Where  the  ap- 
plicant did  not  receive  the  order  directly 
from  the  foreign  purchaser  or  ultimate 
consignee  named  in  the  application,  or 
through  his  or  their  agents  abroad,  (ex- 
cept as  provided  in  subdivision  (iii)  of 
this  subparagraph)  the  application  must 
also  be  signed  by  the  person  in  the  United 
States  who  originally  received  the  order 
(the  order  party)  as  well  as  by  the  appli- 
cant. The  "order  party"  is  that  person 
in  the  United  States  who  conducted  the 
direct  negotiations  or  correspondence 
with  the  foreign  purchaser  or  ultimate 
consignee  and  who,  as  a  result  of  these 
negotiations,  received  the  order  from  the 
foreign  purchaser  or  ultimate  consignee, 

(ii)  The  order  party  should  not  be 
shown  as  an  applicant  in  the  spsice  pro- 
vided for  the  applicant  on  the  application 
form.  The  license,  when  issued,  will 
show  as  licensee  only  the  party  shown 
as  applicant  on  the  application  form. 

(iii)  (a)  The  signature  of  the  order 
party  is  not  required  in  cases  where:  (I) 
Maintenance,  repair,  or  operating  sup- 
plies are  to  be  exported  for  use  and  con- 
sumption by  the  ultimate  consignee  and 
not  for  resale;  and  (2)  the  applicant  has 
complete  records  and  information  con- 
cerning the  transaction(s),  including  all 
correspondence  between  the  foreign  con- 
signee and  the  person  in  the  United 
States  who  originally  received  the  order; 
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and  (3^  the  application  is  supported  by 
the  following  certification  from  the  ulti- 
mate consignee: 

I   (We)    certify   that 

( AppUcanl ) 
haa  received  and  will  continue  to  receive  nil 
records    and    information.    Including    corre- 
Bpondence.    regarding    the    ne^^tliatlons    be- 
tween    ajnd   

(Order  Party)  (Ultimate 

relating   to   the  export  order  for 

Consignee) 

maintenance,  repair  and  operating  supplies 
to  be  used  and  consumed,  but  tuit  resold,  by 
the  undersigned  and  upon  which  the  appli- 
cation for  an  export  licen.se  dated  on 

Is  based.     Any  material  changes  in  the 

Information  tran.smittcd  to  the  appUraiit 
win     be     promptly    coinmiuiicated     to     him. 


(Date  of  signing) 


(Ultimate  Consignee) 


(b)  If  the  con?ic;nee  prefers,  he  may 
submit  the  following  multiple  certifica- 
tion, in  original  and  one  copy,  coverint; 
all  such  orders  placed  by  him  with  the 
applicant  within  a  period  endui';  on  June 
30  of  the  year  followinK  the  year  in  which 
the  certification  Ls  executed  unless  an 
earlier  termination  date  Ls  specified. 

I  (We)    certify  that has 

(Applicant) 
received,    and    will    cnntinue    to    receive,    all 
records    and    lnft>rmatlon.    including    corre- 
spondence,   regarding    the    negotiations    be- 
tween       and    

(Order  Party)  (Ultimate 

relating  to  the  export  orders  for 

Consignee) 

maintenance,  repair,  and  operating  supplies 
to  be  used  and  cuiLsimied  but  nut  resold,  by 
the  undcr.'.i^r.ed  .'tnd  which  are  tlie  ba.sis  for 
all  appiicitMns  {><r  export  licenses  placed  by 

the   applicant   on   or   before   

«Ent«r  dftte  not 
_._ Any  mate- 
later  than  June  30  of  next  year  ) 
rial  changes  In  tlie  information  transmitted 
to  the  applicant  will  also  be  promptly  com- 
municated to  him. 


(Date  of  signing) 


{Ultimate  Consignee) 

(c  An  application  supported  by  a 
multiple  order  certification  need  not  be 
signed  by  the  order  party  but  shall  con- 
tain the  following  certification: 

Instead  of  an  order  party  signature,  this 
applicittion  is  supported  by  a  multiple  order 

certitlcation    dated    from    the 

name!     consignee     to     this     applicant     and 
BUbmlLted    In    support    of    Application    No. 


(BFC  Case  No.) 

(d  I  An  application  supported  by  a  .'^in- 
gle order  certification  covering  a  pur- 
chase order  for  comm(xlities  which  re- 
quire more  than  one  application  shall 
contain   the   followin;-,'  certification: 

Instead  of  an  order  party  signature,  thl.s 
applica*  i'lii    is   supported    by   a   single    order 

certifir-.it;  m     dated     from      the 

namt  1      cjliilgnee     to     the     applicant     and 
submitted     in    svipport    of    Application    No. 

Tlie  shipment  set  forth  on 

(BFC  Case  No.) 

this  application  is  covered  by  that  certifica- 
tion. 

4.  Section  373  2  Confirmation  of  coun- 
try of  ultimate  destination  and  verificU' 
tion   oj   actual  delivery,   paragraph    ig) 
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Suhmisaion  of  delivery  verification,  sub- 
paragraph <2»  Submission  to  the  Bureau 
of  Foreign  Commerce  is  amended  to  read 
as  follows: 

^2t  Submission  to  tfir  Bureau  of 
Foreign  Commerce.  When  notified  to 
do  so  by  the  Bureau  of  Foreign  Com- 
merce, any  person  issued  a  licen.se  cover- 
ing shipments  within  the  scope  of  this 
section  shall: 

(i»  Transmit  to  the  foreign  importer 
a  written  request  for  delivery  verification 
at  the  time  of  making  each  shipment 
under  the  license  (whenever  possible, 
tins  request  shall  be  submitted  together 
with  the  related  BUI  of  Lading  or  Air 
Waybill'.  The  request. shall  include  the 
number  of  the  import  certificate  for  the 
particuar  transaction  which  is  referred 
to  in  the  Notification  of  Delivery  Verifi- 
cation Requirement  i  Form  FC  863  > .  In 
addition,  the  request  shall  also  notify  the 
foreign  importer  that  this  same  import 
certificate  number  should  be  shown  on 
the  delivery  verification: 

(ii>  Obtain  from  the  named  importer 
a  Delivery  Verification  which  has  been 
i.ssued  to  the  import<.M-  by  his  government 
covering  the  commodities  described  on 
the  particular  export  license,  or  so  much 
thereof  iwhen  complete  shipment 
against  the  license  will  not  be  madei  as 
the  licensee  will  have  shipped;  and 

(iip  Send  the  original  copy  of  the 
Delivery  Verification  to  the  Bureau  of 
Foreign  Commerce  within  a  reasonable 
time  after  clearance  of  the  last  exporta- 
tion made  under  the  license.  If  a  De- 
livery Verification  is  required  with  re- 
spect to  commodities  covered  by  a  licen.se 
and  the  licensee  makes  partial  shipment's 
against  the  license,  the  licen.see  shall 
obtain  a  Delivery  Verification  for  each 
partial  shipment  and  retain  it  in  his 
liles  until  all  Delivery  Verifications  re- 
specting shipments  against  the  license 
have  been  received  by  him.  The  licen.see 
shall  then  send  the  ongiiuil  copies  of  all 
such  Delivery  Verifications  to  the  Bureau 
of  Foreign  Commerce  in  one  parcel. 

5.  Part    377    ii   amended    to    read   as 

follows: 

Part  377— Time  Limit  'TI.'  T  icense 

Sec. 

.■J77  1  Time  Limit  (TL)  license. 

;i77  2  Commodities  subject  to  TL  license. 

377.3  Consideration  of  applications. 

377.4  Rctxportatlon. 

377  5  Application  requirements. 

377  6  I.suance  of  licenses. 

377  7  Export  clearance. 

377  8  Anipndment  of  licen.se. 

377  9  Application    for    other    validated    li- 
censes. 

377  10  Effect  of  other  provisions. 

Authority.  ?J  377.1  to  377  10  Issued  under 
sec  3,  63  Stat.  7;  50  U.  S  C.  App  2023. 
E  O.  9630.  10  F.  R.  12245.  3  CFR.  1945  Supp  . 
E.  O    9019,   13  F.  R    59.  3  CFR.   1948  Supp. 

§377.1  Time  Limit  TL^  license.  Tliis 
part  establishes  a  procedure  for  obtain- 
ing a  Time  Limit  "TL'  license  which,  if 
i.ssued.  authorizes  the  exportation  in  un- 
limited quantities  of  the  hcensetl  com- 
modity or  commodities  to  one  or  more 
named  ultimate  consignees  in  a  Country 
Group  O  destination  for  a  period  of  one 
year  from  i.ssuance  of  the  license.  iRee 
<5  371.3  of  this  chapter  for  list  of  Coun- 
try Group  O  destinations.)     Reexpuita- 


tion  by  the  foreign  conslgneeCs)  to] 
porters  in  other  Country  Group  O 
nations  may  also  be  made  in  acconUm 
with  the  provisions  of  §  377.4. 

§  377  2  Commodities  subject  to  ft 
license.  The  commodities  which  ibi| 
be  exported  under  the  Time  Limit  (TU 
license  procedure  are  all  RO  commodity 
on  the  Positive  List  of  CommodittM 
(S  399.1  of  this  chapter). 

§  377  3  Consideration  of  appUet. 
tions — ia>  General.  Application  foe  Tl 
licenses  will  be  considered  for  appnnl 
when  the  commodities  proposed  to  b( 
exported  are  intended  for  coasumpMga 
or  resale  within  the  particular  coaotry 
of  ultimate  destination  or  for  reezpotte' 
tion  by  the  foreign  consignee  to  anot^ 
Group  O  country.  However,  reexports 
tion  may  not  be  effected  until  such  ttel 
as  approval  is  received  from  the  TTimm 
of  Foreign  Commerce  in  accordaMi 
with   §  377.4. 

(b>  Applicant -consignee  relation$hi$. 
An  applicant  for  a  TL  license  must  ban 
an  established  business  relatiODshlp  with 
each  ultimate  consignee  named  on  tbt 
application  for  a  period  of  two  yeankh 
mediately  preceding  th£  date  ot  fiUac 
the  application,  and  must  have  ezportiri 
the  commodities  covered  by  the  l^iplia* 
tion  to  each  ultimate  consignee  in  an 
amount  totaling  at  least  $2,000  duilBf 
these  two  years,  part  of  which  wai  a- 
ported  during  each  of  the  two  yean,  lor 
example,  if  the  application  is  llkd  OB 
April  10.  1959,  this  relationship  gum 
have  existed  during  the  years  April  II, 
1958.  through  April  9,  1959.  and  A|af 
10,  1957,  throufh  April  9,  1958.  In  addi- 
tion, an  applicant  for  a  TL  llcmae  dM 
have  m  ins  pos.^ession.  at  the  time  tbe 
application  is  filed,  documentary  ifl- 
dence  of  the  existence  of  the  preaolM 
reh**4onship  with  each  ultimate 
.sii'uee.  1  he  documents  or  records 
be  retained  by  the  applicant  for  tblM 
years  from  the  date  of  receipt  of  tilt 
application,  as  shown  on  the  Aclmovl- 
ed  u-ment  Card  (Form  FC-116),  sad 
shall  be  kept  available  for  inspectkn. 
upon  demand,  by  the  Bureau  of  FordfB 
Commerce. 

(c  I  U'ai;rr  of  order  requirements.  Ab 
applicant  for  a  'IX  license  is  not  reqaind 
to  hold  an  export  order  from  the  foRlKll 
consignee  or  purchaser  for  the  cuuBBOd^ 
ities  subject  to  this  procedure.  TheiWH 
visions  of  §  372  4  (f)  of  this  chapter  re- 
lating to  export  orders  are.  theretcrt, 
waived  with  respect  to  applicatiwii  ftf 
TL  licenses. 

5  377  4  Rrexporfation.  (a)  RtOV*' 
tation  may  be  made  between  ulttiMii 
corLsignees  named  on  outstanding  TLl* 
censes,  issued  to  the  same  licensee,  wtt- 
out  the  necessity  of  obtaining  ati^Clflt 
approval  from  the  Bureau  of  Portil* 
Commerce.  Approval  for  reexpoit*tl« 
to  other  importers  in  Country  OroojO 
may  be  obtained  in  accordance  withtt* 
procedure  described  below. 

(bi  Requests  for  reexportation  W- 
proval  may  be  made  either  with  *** JJ" 
cense  application  or  .subsequent  to  «• 
i.ssuance  of  the  TL  license.  In  ordff* 
obtain  such  approval.  Form  ^~  * 
FC-917,  Request  for  and  Notice  of  M^* 
provul  for  lieexportation,  sliall  be  «»• 
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■dtted  to  triplicate,  to  the  Bureau  of 
S-igi  Commerce.'  Items  1  through  9 
M^e  form  may  be  completed  by  the 
rinlted  SUtes  exporter  who  shall  then 
EJJ^t  Form  IT-  or  FC-917  to  his 
J^leign  consignee  for  completion  of  item 
10  and  for  any  oth.er  information  on  the 
form  not  completed  by  the  United  States 
oporter.  The  Bureau  of  Foreign  Com- 
mtne  will  approve  or  deny  the  request 
hy  completing  the  bottom  portion  of  one 
eJpy  of  the  form  and  returning  it  to  the 
US.  exporter.  Reexportation  recjuests. 
If  approved,  will  be  continuing  until 
rescinded  by  the  Bureau  of  Foreign 
(^oounerce. 

1377.5  Application  requirements — 
(»)  Application  form.  An  application 
for  a  Time  Limit  iTL»  hcense  shall  be 
Mpared  and  submitted  on  Form  PC-419, 
Application  for  Export  License,  with 
Acknowledgment  Card,  Form  FC-116. 
attached,  in  accordance  with  instructions 
contained  in  §  372.5  of  this  chapter,  with 
the  following  specific  modifications. 

(b)  Preparation  of  application  and 
conHgnee  list.  In  preparing  a  license 
application  (Form  FC-419),  the  appli- 
cant shall : 

(1)  Enter  the  words  "Time  Limit 
license"  across  the  top  of  the  Form  FC- 
419,  Immediately  above  the  printed  words 
"United  States  of  America." 

(2)  Where  there  is  more  than  one 
ultimate  consignee,  enter  in  the  "Ulti- 
mate consignee  in  foreign  country"  space 
of  FVjrm  FC-419  "See  attached  list  of 
consignees."  This  li.st  showing  the 
names  and  addresses  of  the  proposed 
consignees  must  be  .submitted  in  dupli- 
cate, plus  an  additional  copy  for  each 
added  license  retjuired  under  the  pro- 
visions of  §  377.7. 

(3)  Leave  blank  the  spaces  of  Form 
FC-419  captioned  "Quantity  to  be 
Shipped,"  "Unit  Price,"  and  "Total 
Price." 

<C)  Certification  of  appUcant-con- 
tignee  business  relationship.  Each  ap- 
plication for  a  TL  license  shall  include 
the  following  certification  signed  by  the 
applicant : 

This  la  to  certify  that  (1)  (we)  have  had 
t  business  relutioushlp  with 

(Name (6)  of 

extending    over   a 

nltlnutte  consigner  i  s  )  ) 

period  of  two  years  preceding  the  date  of 
fubmlaslon  of  this  application  and  have  ex- 
parted  to  the  named  cnnsigneeis I  the  com- 
modities applied  fur  under  this  application 
la  Ikn  amount  totalln^;  at  lea?t  $2,000  duriuR 
theae  two  years,  jiivrt  of  which  was  exported 
during  each  of  the  two  years. 

(d)  Multiple  transactions  statement. 
Kach  application  for  a  TL  license  shall  be 
supported  by  a  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser 
(Form  PC-843) .'  completed  by  each  ulti- 
mate consignee  named  on  the  application 
in  accordance  with  the  provisions  of 
1373.65  (c)  of  thio  chapter. 

'Perm  IT-  or  FC  917  or  Form  FC-e43  may 
be  obtained  from  all  Department  of  Com- 
>nerc«  field  offices,  from  the  Bureaxi  of  Forelpn 
Oooimerce.  Depiutnunt  of  Commerce.  Wash- 
Jjigton  25,  D  C.  at.d  from  U.  S  conFiilutes, 
«nbaMles  and  other  post.s  in  Grf  up  O 
eoun  tries. 
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§  377.6  Issuance  of  licenses — (a) 
Form  of  issuance.  TL  licenses  will  be 
Lssued  on  Form  FC-628.  Export  License, 
and  will  bear  the  identifying  words 
"Time  Limit  License"  below  the  valida- 
tion stamp.  Where  more  than  one  ulti- 
mate consignee  is  approved,  the  list  of 
ultimate  consignees  submitted  in  ac- 
cordance with  the  instructions  contained 
in  ?  377.5  *bi  will  be  attached  to  and  will 
become  a  part  of  the  license. 

(b)  Validity  period.  A  TL  license  will 
be  valid  for  a  period  of  one  year  from 
date  of  issuance,  and  the  expiration  date 
will  be  indicated  on  the  license  form. 

(c)  Rejection  of  consignees.  If  in 
processing  an  application  covering  more 
than  one  ultimate  consignee  the  Bureau 
of  Foreign  Commerce  finds  that  it  will 
require  an  extended  period  of  time  to 
process  the  application  because  of  the 
necessity  for  prolonged  consideration  of 
one  or  more  proposed  ultimate  con- 
signees, a  Time  Limit  license  may  be 
issued  excluding  such  consignee  ( s ) .  By 
this  method,  undue  delay  will  be  avoided 
in  i.ssuing  the  license.  The  Bureau  of 
Foreign  Commerce  in  such  instances 
will  notify  the  applicant  that  an  indi- 
vidual license  application  may  be  sub- 
mitted to  cover  each  excluded  consignee. 

§  377.7  Export  clearance — fa)  Pres- 
entation of  license  to  Customs.  (1)  The 
TL  license  shall  be  deposited  with  the 
Collector  of  Customs  at  the  port  of  exit 
through  which  the  greater  portion  of 
shipments  therevmder  will  move. 

(2>  Upon  request  of  the  licensee.  Col- 
lectors may  authorize  movement  of  the 
commodity  from  another  port  in  accord- 
ance with  the  procedure  established  in 
§379.2  (e)  of  this '  chapter.  As  an 
alternative,  the  applicant  may  obtain  an 
additional  license  for  deposit  with  the 
Collector  at  each  additional  port  of  exit 
through  which  substantial  shipments  will 
move.  Under  the  alternative  procedure, 
the  applicant  shall  indicate  on  the 
license  application  the  ports  of  exit 
through  which  substantial  shipments 
will  move.  If,  subsequent  to  issuance  of 
the  license,  additional  licenses  are  re- 
quired under  the  alternative  procedure, 
the  licensee  may  make  such  request  by 
letter  to  the  Bureau  of  Foreign  Com- 
merce, indicating  the  Bureau  of  Foreign 
Commerce  case  number,  nameis)  of  ulti- 
mate consignee (s ) ,  and  ports  through 
which  substantial  shipments  will  move. 

<b)  Shipments  by  mail.  Shipments 
may  be  made  by  mail,  without  the  neces- 
sity of  obtaining  additional  licenses  to 
effect  such  shipments,  in  accordance 
with  the  procedure  described  in  §  379.1 
(b)  of  this  chapter. 

§  377  8  Amendment  of  license — (a) 
Extension  of  validity  period.  Amend- 
ments of  a  TL  license  involving  extension 
of  the  validity  period  will  not  be  granted. 
In  order  to  assure  the  continuity  of  an 
outstanding  license,  exporters  may  sub- 
mit an  additional  application  for  a  TL 
license,  30  days  prior  to  the  expiration 
date  of  the  outstanding  license.  Where 
special  circumstances  exist  (for  example, 
lead  time  in  long-cycle  production  com- 
modities), an  additional  license  applica- 
tion may  be  submitted  90  days  prior  to 
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the  expiration  date  of  the  outstanding 
license,  provided  that  the  reason(s)  for 
such  early  submission  are  included  with 
the  application. 

(b)  Addition  of  new  ultimate  con- 
signee. A  request  for  an  amendment  of 
an  outstanding  Time  Limit  license  to  add 
a  new  ultimate  consignee  shall  be  sub- 
mitted on  Form  IT-  or  PC-763  (see 
§  380.2  of  this  chapter)  and  shall  be 
supported  by  a  consignee  purchaser 
statement.  Form  FC-843  (see  §  377.5 
<d))  and  a  certification  of  applicant- 
consignee  business  relationship  (see 
§  377.5  (c)). 

§  377.9  Application  for  other  vali- 
dated licenses.  An  exporter  holding  a 
Time  Limit  license  shall  not  apply  for, 
nor  will  the  Bureau  of  Foreign  Commerce 
issue  to  him,  an  individual  or  other  type 
of  validated  license-  for  any  transaction 
involving  a  commodity  and  consignee 
covered  by  such  Time  Limit  license. 

§  377.10  Effect  of  other  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  issued 
under  this  part. 

6.  Section  379.2  Presentation  and  use 
of  validated  license,  paragraph  (e) 
Simultaneous  or  subsequent  shipments 
from  other  ports,  subparagraph  (I) 
Transmittal  of  approval  is  amended  to 
read  as  follows : 

(1)  Transmittal  of  approval.  If  part 
of  the  licensed  shipment  is  to  be  made 
from  another  port,  the  licensee  shall  re- 
quest the  Collector  holding  the  license 
to  transmit  to  the  Collector  at  the  in- 
tended port  of  exit  approval  for  the  in- 
tended shipment.  Upon  granting  the 
approval,  the  Collector  holding  the  li- 
cense will  endorse  the  license  to  record 
the  facts  as  to  the  intended  shipment. 
On  any  shipment  made  pursuant  to  such 
approval,  duly  executed  declarations 
shall  be  presented  to  the  Collector  at  the 
port  from  which  the  shipment  is  to  be 
made,  as  provided  in  this  part.  The  Col- 
lector of  CtiStoms  receiving  the  approval 
releases  niay  permit  the  quantity  covered 
by  the  release  to  be  exported  in  one  or 
more  shipments.  In  case  full  or  partial 
shipment  is  not  made  from  the  intended 
port  (in  accordance  with  the  approval), 
the  licensee  or  his  agent  may  initiate 
action  for  the  modification  or  deletion j)f 
the  Collector's  endorsement  of  the  in- 
tended shipment.  Such  action  may  be 
initiated  in  the  following  manner: 

(i)  License  in  possession  of  Collector. 
If  the  license  is  still  in  the  possession  of 
the  Collector  (whether  or  not  the  li- 
cense would  have  been  completed  by  the 
intended  shipment) ,  the  licensee  or  his 
agent  shall  request  the  Collector  to 
whom  the  approval  wa*  sent  to  notify 
the  Collector  holding  the  license  to  make 
an  amendment  of  his  previous  endorse- 
ment of  the  intended  shipment. 

<ii)  License  returned  by  Collector  to 
the  Bureau  of  Foreign  Commerce.  If  the 
license  has  been  returned  by  the  Col- 
lector to  the  Bureau  of  Foreign  Com- 
merce, an  application  for  a  new  license 
may  be  submitted  to  the  Bureau  of  For- 
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eign  Commerce  covering  the  quantity  not 
shipp)ed,  together  with  p  letter  exiJlainint; 
the  facts  and  identifying  the  Collector 
'to  whom   the  approval   was  sent. 

7.  Section  379.10  Destination  control. 
paragraph  'C>  Statemrnt  reqardnui  ulti- 
mate destination  on  Declaration.  Hill  of 
Lading,  and  commercial  invoice,  sub- 
paragraph (4 J  is  amended  to  read  us 
follows : 

(4)  No  carrier  .shall  release  custody  of 
commodities  covered  by  the  provision.s  of 
this  parauraph  to  any  party  i  includini; 
an  agent,  on-carrier,  or  any  other  per- 
son) without  surrender  by  that  party,  to 
the  carrier,  of  a  copy  of  the  Bill  of  L;id- 
ing  bearing  on  its  face  the  applicable 
destination  control  statement  .set  forth 
in  subparagraph  (D  of  this  paragraph, 
unless  either: 

(i)  Simultaneously  with  the  release  of 
the  commodities,  the  carrier  delivers  to 
such  party,  in  writing,  a  copy  of  the  des- 
tination control  statement,  as  contained 
in  the  copy  of  the  Bill  of  Lading  in  the 
carrier's  possession,  covering  the  ship- 
ment, and  identification  of  the  shipment 
by  Bill  of  Lading  number,  name  of  car- 
rier, voyage  number,  date,  and  port  of 
arrival.  In  addition,  the  carrier  shall 
secure  either  a  signed  receipted  copy  of 
the  written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or. 

(ii)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
commodities  directly  into  the  physical 
possession  and  control  of  Cu^oms  or 
other  government  agency  for  delivei-y 
to  the  consignee  or  his  agent.  Under 
these  circumstances  the  carrier  need  not 
give  to  or  receive  from  the  Customs  or 
other  government  agency,  or  the  con- 
signee or  his  agent,  any  document  bear- 
ing the  destination  control  statement. 

8.  Section  380  2  Amendments  or  alter- 
ations of  licenses,  paragraph  <d  >  Chanr/es 
by  amendment,  subparagraph  (2»  is 
amended  to  read  as  follows: 

(2>  Ultimate  consignee,  if  the  chanr-e 
Is  made  ti»  to  identify  correctly  the 
same  ultimate  consignee  named  in  the 
license,  or  ui)  to  add  one  or  more  new- 
consignees  to  an  outstanding  project  li- 
cense. Periodic  Requirements  <PIlLi  li- 
cense. Blanket  <BLT)  license,  or  Time 
Limit  licen.se  or  tiii»  to  designate  a  new- 
consignee  when  the  purchaser  instructs 
that  shipment  be  made  direct  to  the 
ultimate  user,  provided  that  all  docu- 
ments required  from  the  ultimate  u:>er. 
such  as  a  consiu'nce  purchaser  state- 
ment, are  submitted  to  the  Bureau  of 
Foreign  Commerce  either  with  the  origi- 
nal application  or  with  the  amendment 
request. 

9.  Section  382.51  .Supplcmeiit  1:  Table 
of  denial  and  probation  orders  currently 
in  effect,  paragraph  <bi  Tabic  of  denial 
and  probation  orders  is  amended  in  the 
following  re.'-pects; 

a  Tile  fulluwing  entries  arc  ad<.I<"d  to 
the  list: 
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Ni^me  and  a<:Mros8 

KtTPOllve 
ilatp  o( 
orJer 

Enplriitlon 
datr  of 
or  1  Iff 

FLi>£RAL   RKOIim 

Kxiv.rf  ITU  r,.  /.-  -i'^'.i  rt,  l                 I'lutlon  ^^ 

Hakanowskl  Cnrp.  I.lil.,  2  Doiii-'tity 
ijl.,  LoiiJoU  VV.  C.  :.;,  KnfhuiJ. 

Ilol.-t.  .Mi'xaniJor,  akn  Alli'.«!\i\(lro 
])iiuicj  Ilntrz,  .\.  H.  (iiinihoa, 
.\l>'vaiiil<T  li(.U'i  Oamboa,  II  Uui- 
Kinili"  VuiiR  ati<l  22  .\vt'.  I'lcrrc 
OdnT,  (ienf\a,  Sw  liter  lam  1 

Enflcr.  I, III.,  Slu(lthaii.s(iutti  7.  Zur- 
icli,  Swil/nliiiul. 

Farncr,  VS  illi,  aka  Willi  Kftnior 
NloMT,  (Ironchon.  S»ifrirl:iii.l 
8ti<l  Satfrcru  44-58,  Ilarcoluua, 
Spain. 

iMvntr  VV.'rkp  A.  O.,  Orenchcn, 
Sw  itr.erl  iti'l. 

(iuuilKfii,  .\li'xanilpr  BotPf.  nVa 
A.  U.  0:iiiiliii:i.  .Mptaiiilcr  IJiitrr. 
AUpss.iii  Iro  IJonici  Boti-r.  II  Mnv 
Kniilp  ViitiK  a«<l  22  Avp.  ru-rri- 
t).llrr,  Oim-vu.  Swttzorl  III  1. 

Mo-.T.  Willi  KivriKT.  fikii  Willi 
KuriUT,  (innctipn.  Swit^irUinil, 
aii'l  SugTPra  44-68,  HiutiUiiu, 
Sp:»in. 

Orlinl:il  ruri-h.'vslni!  Cn..  Bunk  of 
Kiisl  Asm  Hl'lg  ,  Hong  Koiii;. 

0^23-58 
8-  U-58 

10-  1-58 

a-n-58 

8-U-58 
8-11-58 

8-11-58 
7-10  58 

Indefinite... 
do 

10-31-58 

Indefinite... 

do 

do 

do 

Ourutlon 

• 

QpTipral  and  validalod  U- 
c»'IlS«^^,  all  Ciinillpxlitips, 
any  di«llimti"n,  «bo  pi- 
|M)rts  to  Canada. 
do 

do 

do 

do 

do 

do 

Opnpral      an<1      vnlMitrd 

Iht  iisi'.K.    .ill    rmiiiii.j'll- 
tus.     any     dpsunil.'n. 
also  pifiort.'!  to  inn  i.l  i 
(Firm  rolil.'d   to  (  p\.  r- 
-   1  Trudltn:  t'o    ill.  k  ; 
III.   wIlK-h  .sif.) 

23  K.  R.  75M.  ^j,^ 
23  F.   n    fi27n.  8-J4-M 

23  y.  K.  7144;  »:ii5> 

i-i  y.  Ji.  77U,  KH^ 

2.1   F    R.  «270,  8-^4^l 
2J  y.  H.  7145.  Hi5 

2:t  K,  Ii.  7415,  »-ljr 
U.i  y    H.  6270  i-uS 
23  F.  K.  714S,fr-iJ5 

23  F.  K.6370.  »-14J| 
23  F,  H.  7144.»-1»5 

23  F.  E.  5400,  7-l»* 

b    The  following  entries  are  amended  to  read  as  follows: 

Effpctlve 

Expiration 

Fei.ekal  RiGBia 

.N  It!,.'  :m'!  :»!  !ri<'< 

diilf  of 

d^ili'  lit              Kxixirt   [TU  li.  f.T'S  .A!T.  itrd 

ciutton 

or  dor 

or  J.  r 

Fik'lpr.     (Icore.     d't'a     Fndustrie- 

8-4-S8 

Duration  ... 

Oonpral     ami     valilalmi 

23  F.  R  0002.  t-1-m. 

W  :»rpnvprki  lir.      K:4rbga-->s«;      2U, 

lupii.s<v<,    all    r.>riiiii..di- 

\  icuiia    IV,    Austria. 

tifs.     any     dc.--liii.'»li.  m, 
aiso  Px|iort5  to  Canada. 

InduslripW  iri-iivvrlM'tir.  KutIn  ••v.'«<' 

8  4  bx    do 

do 

23  F.  R.  e0(B,»>Hl 

2U.  Vipiii.  1  1  \  .    \  usiriii. 

This  amendment  shall  become  effec- 
tive as  of  October  i6,  1958.  uiile.s^  other- 
wise indicated. 

(.Spc  3.  63  Stat.  7;  50  r  P  C  \pp  2023 
E  O  !ie.ii)  in  F  R  1224,'i  ^  ChU  1945  Supp  . 
E.   O.   9£*ly.    13   F.   R     Sy,   3    C'FH.    1U48  Supp  i 

LoRiNG  K   Macy. 

Dirc(  tnr. 
Bureau  of  Forcum  Commerce. 

|F     n     !>>€.    68  8695;    Filtd,    Oct.    20.    19j8, 
8.47    a     111  I 


iHh    Gen. 


Rev.    of    Exprirt    Regs,    Anidl. 
P.  L   4    I 


Part  399  — Positive  List  of  Commoiuties 
AND  Helati:d  Matters 

COMMODITY       interpretations;        ARMS, 

amminition  and  implements  of  war 

ScrtiMii  :^09  2  Append;x  B — Commodity 
intcriirrta'inns  is  ammcied  by  revising 
Diti-r))rr'ntum  12:  Aii>]^.  ammniution. 
and  vni)lrments  of  uar  tu  read  as 
fi>ilows: 
lNTf:urRETATi'-i>r   12-    Armi^    Ammttnition.  and 

iMPl-tMhNTb  i.K  \V.\a 

.\rras.    ammunition,    and    Jmplcinents    of 

w.tr.  u.s  fif.'iiK-cl  lii   the  Ui.itcd  bUitfs  Munl- 


'  Tills  nniondmpnt  v.n';  j  'ibll.'^hcd  In  Cur- 
rent, Export  IJiiUflin  ^'' •.  u  lU-U  O-.  i  r  KJ, 
1958. 


tlon.-;  Uy-t  (see  5  370  4  (a)  or  this  cbaptaT), 
lire  niitlor  the  jurisdiction  of  the  DcpwU 
nient  uf  St.ite  Hi.wevcr.  when  theae  am, 
aniniunitlun.  nud  liiii^lements  of  war  tn 
shipjied  as  "scrap"  they  are  under  Um  ]«ti« 
dicticjii  (if  the   Bureau  of  Foreign  ComiMfQ% 

For  the  purpo.'^e  of  export  control,  acB^ 
aiiinuuiition.  and  lnii>lements  of  war  itttU  to 
1-.  iii.sidered  to  be  "scrap"  only  if  tbe^  hilt 
been  rendered  u.seless  by  means  of  "■'■"fl^ 
rrushinj;,  or  cmtltiu  beyond  the  poariMBIf 
of  re.st<>ratlon  to  their  original  Identity.  If 
such  conimodltie.s  have  been  rendered 
by  mean.s  of  exce.Kslve  heating,  by 
of  component  parts,  or  by  any  method 
than  nianclinK.  cru.^hlng  or  cutting,  tbif 
remain  utider  the  licensing  JurLsdlctloa  M 
the  UepiLTtment  of  Statue. 

Exporters  should  consult  the  OSot  tt 
Munitions  Contr(d.  Department  of  Static 
\Va.<;hlngton  25.  D  C.  when  In  doubt  ai  «i 
whether  a  commodity  covered  by  the  hbutf 
ti'iiKs  IJ.st  has  been  rendered  useleaa,  bi(<in 
a!)[ilyii^.g  Ui  the  Bureau  of  Foreign  Commoei 
lor  a  license  t-o  exjuirt  the  Item  as  metaJ  Kn|L 

This  amendment  shall  become  effectllt 
as  of  October  Iti,  1958. 

(.Sec  3,  63  .'-"t.'if  7;  50  U  S  C.  App.  MO. 
E  O  '.HV.iU.  10  F  R  r.?L'45,  3  C"FR.  1»45  Sopp,, 
E    O.   'J'Jld.    13   F.   n    59,   3   CFK.    1948  Supp.) 

LuHiNG  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

|F     i;     Doc.    58-8606;    Filed,    Oct.    20.   IBJ* 
e  47  a  m.J 


fwetdav,  October  21,  1958 

-«g   17 — COMMODITY   AND 
SECURITIES  EXCHANGES 

fjLgpt^r  II — Securities  and  Exchange 
Commission 


Pait  240— General  Rules  and  Recula- 
TI05S,  Securities  Exchange  Act  of 
1934  ' 

gXmPTION  OF   CERTAIN   SECURITIES 

The  Securities  and  ExchanRC  Commis- 
rion  has  announced  that  it  has  adopted 
anew  rule  under  the  Securities  Exchanue 
Act  ot  1934.  designated  Rule  15a-3, 
which  exempts  from  section  15  «ai  oi  the 
act  securities  bought  or  sold  off  the  f^oor 
of  an'exchangc  in  a  block  by  the  special- 
'  latin  such  security  when  the  transaction 
la  approved  by  the  exchange  and  is  ef- 
fected under  its  rules  to  help  the  special- 
jrt  to  maintain  a  fair  and  orderly  market 
on  the  exchange.  The  proposal  to  adopt 
this  rule  was  published  on  August  11, 
1958,  in  Securities  Exciianye  Act  Release 

No.  5750. 

Section  15  fa"i  of  the  act  provides  that 
no  broker  or  dealer  shall  u.se  the  mails 
or  any  federal  instrumentality  to  effect 
any  transaction  in  a  security  (other  than 
an  exempted  security)  otherwise  than 
on  a  national  securities  exchange  unless 
he  1«  registered  as  a  broker-dealer  with 
this  CMnmission  or  his  business  is  exclu- 
lively  intrastate.  Sections  la)  (12)  of 
the  act  defines  the  term  'exempted  se- 
curity" to  include  a  security  which  the 
Commission,  by  rules  and  regulations 
deemed  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of 
investors,  exempts  from  the  operation  of 
any  one  or  more  provisions  of  the  act 
which  by  their  terms  do  not  apply  to  an 
"exempted  security".  The  rules  of  some 
national  securities  exchanges  provide 
that  a  specialist  in  a  particular  security 
may  buy  or  sell  blocks  of  such  security 
off  the  floor  of  the  exchange  when  it 
tppears  that  such  transactions  will  help 
the  specialist  to  perform  liis  function  of 
maintaining  a  fair  and  orderly  market 
in  such  security  on  the  exchange  and  the 
transactions  are  approved  by  the  ex- 
change. Rule  15a-3  exempts  from  the 
provisions  of  section  15  <a)  of  the  act 
the  securities  involved  in  these  ex- 
change-regulated transactions  and 
makes  it  uruiece,<sary  for  a  specialist  who 
effects  no  other  over-the-counter  trans- 
actions in  non-exempt  securities  to  be- 
come registered  as  a  broker-dealer. 
However,  a  siieciali.^t  who  effects  any 
other  tran.saction  in  a  non-exempt 
security  otherwi.-^e  than  on  a  national 
securities  exchan  e  would  still  have  to 
register  as  a  broker-dealer. 

Statutory  basis.  The  Commi.ssion.  act- 
ing pursuant  to  the  i)rovisions  of  the 
Securities  Exchan-e  Act  of  1934.  par- 
ticularly sections  3  la)  (12), 15  (a>  and 
23  (a)  thereof,  and  deeminc^  such  action 
becessary  and  api;ropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors and  necessary  for  the  execution  of 
Hs functions  under  tlac  act.  hereby  adopts 
wile  15a-3  in  the  form  stated  below. 
The  Commission  finds,  in  accordance 
»lth  the  provisions  of  section  4  'c>  of 
■  the  Adminiitruiive  Troceuure  Act,  that 
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this  action  has  the  effect  of  granting 
exemption  and  that  this  rule  may  be  and 
Is  hereby  declared  effective  October  10, 
1958. 

5  240.15a-3  Exemption  of  specialist's 
block  purcliases  and  sales.  Securities 
registered  or  exempt  from  registration  on 
a  national  securities  exchange  are  hereby 
exempted  from  tlie  operation  of  section 
15  (a)  of  the  Act  when  they  are  bought 
or  sold  off  the  floor  of  such  exchange  in 
a  block  by  a  specialist  registered  in  such 
security  and  the  transaction  involving 
such  securities  has  been  approved  by 
such  exchan'^e  pursuant  to  its  rules  to 
assist  the  specialist  to  maintain  a  fair 
and  orderly  market  in  such  security  on 
such  exchange. 

(Sec.  23,  48  SUit.  901,  as  amended:  15  U.  S.  C. 
78w) 


By  the  Commission. 

I  SEAL  1 


Orval  L.  DvBois, 

Sccretcy. 

October  10,  1958. 

IF.    R.    Doc.    58  8693;    Filed,    Oct.    20,    1958; 
8;47   a.   m  ) 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Bureau    of    Employment 
Security,  Department  of  Labor 

Part  606 — Regulations  to  Implement 
Title  IV  of  the  Veterans"  Readjust- 
ment Assistance  Act  of  1952  (all 
States  Except  Puerto  Rico  and  the 
Virgin  Islands) 

Part  607 — Regulations  to  Implement 
Title  IV  of  the  Veterans'  Readjust- 
ment Assistance  Act  of  1952  in  Puerto 
Rico  and  the  Virgin  Islands 

miscellaneous  amendments 

Since  the  promulgation  of  the  regula- 
tions contained  in  Parts  606  and  607  of 
Title  20.  Code  of  Federal  Regulations, 
laws  have  been  enacted  which  directly 
and  indirectly  affect  the  rights  of  veter- 
ans to  compensation  under  Title  IV  of 
the  Veterans'  Readjustment  Assistance 
Act  of  1952  (66  Stat.  684;  38  U.  S.  C.  991 
et  seq. ) .  These  laws  are  the  Ex-Service- 
men's Unemployment  Compensation  Act 
of  1958  (Pub.  Law  85-848;  72  Stat.  1087) 
providing  that  an  individual  who  becomes 
entitled  to  compensation  under  that  act 
shall  not  thereafter  be  entitled  to  com- 
pensation under  Title  IV  of  the  Veterans' 
Readjustment  Assistance  Act  of  1952; 
amendments  to  this  latter  act  prescribing 
the  termination  date  for  payment  of 
compensation  under  Title  IV  (69  Stat. 
376:  38  U.  S.  C.  999);  Title  XV  of  the 
Social  Security  Act  relating  to  the  em- 
ployment compensation  program  for 
Federal  civilian  employees  (68  Stat.  1130, 
42  U.  S.  C.  1361  et  seq.),  and  the  Hawaii 
Agricultural  Unemployment  Compensa- 
tion Law  ( Act  74,  approved  May  13,  1957 ) 
and  the  Puerto  Rico  Employment  Se- 
curity Act  (29  L.  P.  R.  A.  701  et  seq.) 
which  are  not  unemployment  compensa- 
tion laws  approved  under  section  3304 
of  the  Internal  Revenue  Code  of  1954 
^68A  Stat.  443;  26  U.  S.  C.  3304). 
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The  purpose  of  the  amendments  here- 
inafter made  is  to  adapt  the  regulations 
contained  in  Parts  606  and  607  to  these 
recent  statutory  provisions. 

Now,  therefore,  pursuant  to  the  au- 
thority vested  in  me  by  section  406  of  the 
Veterans'  Readjustment  Assistance  Act 
of  1952  ( 66  Stat.  687 ;  38  U.  S.  C.  996)  and 
section  1509,  Title  XV,  of  the  Social  Se- 
curity Act  (68  Stat.  1135;  42  U.  S.  C. 
1369 1 ,  Parts  606  and  607  of  Title  20,  Code 
of  Federal  Regulations,  are  hereby 
amended  in  the  manner  indicated  below. 

1.  The  blanket  citation  immediately 
preceding  §  606.1  is  amended  to  read  as 
follows: 

Authority:  §5  606.1  to  606.13  Issued  under 
sec  406.  66  Stat  687.  sec.  1509.  68  Stat.  1135; 
38  U  S.  C.  996.  42  U.  S.  C.  1369.  Interpret  or 
apply  sees.  401-405.  407-409,  66  Stat.  684- 
688  Pub.  Law  85-^48;  38  U.  S.  C.  991-996, 
997   999. 

2.  Section  606.1  (e)  is  amended  to  read" 

as  follows: 

(e)  "State  law"  means  a  State  unem- 
ployment compensation  or  employment 
security  law  approved  imder  section  3304 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  433;  26  U.  S.  C.  3304). 

3.  Section  606.1  (f )  is  amended  to  read 
as  follows: 

<f)  "Federal  law"  means  the  Railroad 
Unemployment  Insurance  Act  (52  Stat. 
1094;  45  U.  S.  C.  351  et  seq.)  and  the  act 
entitled  "Unemployment  Compensation 
for  Federal  Employees"  (68  Stat.  1130; 
42  U.  S.  C.  1361  et  seq.)  relating  to  civil- 
ian employees. 

4.  Section  606.7  is  amended  by  adding 
the  following  paragraph  (d) : 

(d)  Notwithstanding  any  other  provi- 
sions of  this  part,  a  veteran:  (1)  "Who 
meets  the  wage  and  employment  require- 
ments for  benefits  under  the  unemploy- 
ment compensation  law  of  the  State  (or, 
in  the  case  of  Puerto  Rico  or  the  Virgin 
Islands,  the  law  of  the  District  of 
Columbia)  to  which  his  Federal  military 
service  and  Federal  military  wages  as 
defined  in  I  614.1  of  this  chapter  have 
been  assigned,  but  would  not  meet  such 
requirements  except  by  the  use  of  such 
Federal  military  service  and  Federal 
military  wages;  or  (2)  whose  weekly 
benefit  amount  computed  according  to 
the  applicable  State  unemployment  com- 
pensation law  is  increased  by  the  use  of 
such  Federal  military  service  and  Fed- 
eral military  wages,  shall  not  thereafter 
be  entitled  to  compensation  under 
Title  IV. 

5.  The  following  section  is  added  to 
Part  606: 

§606.13  Expiration  of  program.  No 
compensation  under  Title  IV  shall  be 
paid  to  a  veteran  for  any  week  of  unem- 
ployment beginning  more  than  three 
years  after  the  effective  date  of  his  dis- 
charge or  release  from  active  service, 
except  that  in  no  event  shall  such  com- 
pensation be  paid  to  a  veteran  for  any 
day  of  unemploj'ment  after  January  31, 
1960. 

6.  The  blanket  citation  Immediately 
preceding  §  607.1  is  amended  to  read  as 
follows: 
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AuTHORrrr:  5§  607.1  to  607.30  Issued  under 
Bee.  406,  66  Stat.  687.  sec.  1509.  68  Stat  1135; 
38  U.  S.  C.  996.  42  U.  8.  C.  1369.  Interpret  or 
apply  sees.  401-405.  407  409.  66  Stat.  684  688. 
Pub.  t>aw  85-848;  38  U.  S.  C.  991  995. 
99^-999. 

7.  Section  607.1  (O  is  amended  to  read 
as  follows: 

(c>  "State  law"  mpan.<5  a  State  unem- 
ployment compensation  or  employment 
security  law  approved  under  section  3304 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  443;  26  U.  S.  C.  3304). 

8.  Section  607.1  (d>  is  amended  to 
read  as  follows: 

(d)  "Federal  law"  means  the  Rail- 
road Unemployment  Insurance  Act  (52 
Stat.  1094,  45  U.  S.  C.  351  et  seq.)  as 
amended,  and  the  act  entitled  "Unem- 
ployment Compensation  for  Federal 
Employees"  (68  Stat  1130.  42  U.  S.  C. 
1361  et  seq.)  relating  to  civilian 
employees. 

9.  Section  607.8  is  amended  by  adding 
the  following  paragraph : 

(d)  Notwithstanding  any  other  pro- 
visions of  this  part,  a  veteran:  (1)  Who 
meets  the  wage  and  employment  re- 
quirements for  benefits  under  the  unem- 
ployment compensation  law  of  the  State 
(or,  in  the  case  of  Puerto  Rico  or  the 
Virgin  Islands,  the  law  of  the  District 
of  Columbia)  to  which  his  Federal  mili- 
tory  service  and  Federal  military  wages 
as  defined  in  5  614.1  of  this  chapter  have 
been  assigned  but  would  not  meet  such 
requirements  except  by  the  use  of  such 
Federal  military  service  and  Federal 
military  wages;  or  (2)  whose  weekly 
benefit  amount  computed  according  to 
the  applicable  State  unemployment  com- 
pensation law  is  increased  by  the  use 
of  such  Federal  military  service  and 
Federal  military  wages,  shall  not  there- 
after be  entitled  to  compensation  under 
Title  IV. 

10.  The  following  section  is  added  to 
Part  607: 

5  607.31  Expiration  of  program.  No 
compensation  under  Title  IV  shall  be 
paid  to  a  veteran  for  any  week  of  unem- 
ployment beginning  more  than  three 
years  after  the  effective  date  of  hi.s  dis- 
charge or  release  from  active  .service, 
except  that  in  no  event  shall  such  com- 
pensation be  paid  to  a  veteran  for  any 
day  of  unemployment  after  January  31, 
1960. 

Since  the.se  amendments  relate  to 
public  grants  and  benefits,  and  are, 
therefore,  within  the  exceptions  for  such 
grants  and  benefits  contained  in  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238.  5  U.  S.  C.  1003',  they 
shall  become  effective  (Dctober  27,  1958. 

(Sec.  406.  66  Stat  687.  sec.  1509.  68  Suit.  1135: 
38  U.  S  C.  996.  42  U.  S  C  1369.  Interpret  or 
apply  sees.  401  405.  407  409.  66  Stat  684  6HH. 
Pub.  Law  -85-848;  38  U.  S.  C.  991-995.  997- 
999) 

Signed  at  Washinr^ton,  D.  C.  this  17th 
day  of  October  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

fP.    R.    Doc     58-8747:     Filed.    (3t  t     20      1958; 
9.48   a.    m  J 


RULES  AND  REGULATIONS 

Part  609 — Regttlatigns  To  Implement 
THE  Unemployment  Compensation  for 
Federal  Civilian  Employees  Pro(.ram 
Under  Title  XV  of  the  Soclm.  Sec  u- 
RiTY  Act;  Responsibilities  of  I-^d- 
eral  Agencies 

Part  610 — Regulations  To  Implement 
THE  Unemployment  Compensation  for 
Federal  Civilian  Employees  Program 
Under  Title  XV  of  the  Social  Secu- 
rity Act;  Responsibilities  of  State 
Agencies 

Part  61  I^Reculations  To  Implement 
THE  Unemployment  Compensation  F(ir 
Federal  Civilian  Emiluvees  Program 
Under  Title  XV  of  the  .Social  Secu- 
rity Act;  Responsibilities  of  the 
Puerto  Rico  and  Virgin  Islands 
Agencies 

mlscellaneous  amendments 

The  purpo.se  of  the.se  amendments  is  to 
make  the  changes  in  the.se  regulations 
nece.ssitated  by  the  enactment  of  the  Ex- 
Servicemens  Unemployment  Compensa- 
tion Act  of  1958  (Pub  Law  85-848;  72 
Stat.  1087)  as  a  part  of  Title  XV  of  the 
Social  Security  Act  (68  Slat.  1130:  42 
U  S.  C.  1361),  and.  where  necessary,  to 
distinguish  rights  ba.sed  on  Federal 
civilian  .service  from  those  basted  on  Fed- 
eral military  service. 

Pursuant  to  authority  ve.sted  in  me  by 
.section  1509,  Title  XV,  of  the  Social  Se- 
curity Act  1 68  Stat  1136:  42U  S  C  1369', 
Parts  609.  610,  and  611  of  Title  20.  Code 
of  Federal  Regulations,  are  amended  in 
the  manner  indicated  below. 

1.  The  blanket  citation  immediately 
preceding  5  609.1  is  amended  to  read  as 
follows: 

Authority:  55  609.1  to  609  9  i.s.sued  un- 
der .sec  1.S09.  68  Stat.  1135;  42  U  S  C  13(39. 
Iiiterprft  or  apply  sees  1.501  1508.  68  Stat. 
1110  li:i5.  Pub.  Law  85  848,  42  U.  S.  C. 
1361    13ti8. 

2.  The  part  designation  of  Part  609  is 
amended  to  read  as  .set  forth  ab<ne 

3  Section  609.1  <a)  is  amended  to  read 
as  follows: 

(a)  "Federal  agency"  means  any  de- 
partment, agency,  or  government  a!  body 
of  the  United  States  i  including  any  in- 
strumentality wholly  owned  by  the 
United  States'  employing  persons  in 
Federal  civilian  service  as  defined  in  lias 
.section. 

4  Section  609.1  (b)  is  amended  to  read 
as  follows: 

(b)  "Federal  civilian  employee"  means 
an  individual  who  has  performed  P'ed- 
eral  civilian  service  as  defined  m  this 
section. 

5.  So  much  of  5  609  1  (c>  as  appears 
before  .subparagraph  d '  is  amended  to 
read  as  follows; 

(c^  "Federal  civilian  service"  means 
service  i)erformed  after  Dt^cember  31. 
1952.  in  the  employ  of  the  United  States 
or  any  instrumentality  wholly  owned  by 
the  United  States,  except  that  the  term 
shall  not  include  service  to  which  .section 
1511  of  the  Social  Security  Act  applies  or 
service  performed: 

6.  Section  609.1  (d»  Is  amended  to  read 
as  follows: 


(d)  "Federal  civilian  wages   _ 

remuneration  for  Federal  civilian , 

including  cash  allowances  and  remvaiib 
ation  in  any  medium  other  than  eadi. 

7.  Section  609.1  (e>  is  amended  to n^ 
as  follows: 

(e)  "OfHcial  station"  means  the  Slgk 
or  country  (if  outside  the  United StMBj 
designated  on  the  Federal  ciTllian  ^ 
ployee's  notification  of  personnel 
terminating  his  Federal  civilian 
( Standard  P^orm  50  or  its  equivaleot)  n 
his  headquarters."  or  "duty  station's 
it  differs  from  his  "headquarters.'*  V^ 
form  of  notification  does  not  specify  ||| 
"headquarters"  or  'duty  station",  hit gf. 
ficial  station  shall  be  the  State  or  cooBdy 
of  employment  designated  on  suchfooL* 

8.  Section  609.1  <hi  is  amended  to  mtf 

as  follows; 

•  hi  "Title  XV"  means  the  part  of  TMh 
XV  of  the  Social  Security  Act  relaUagtt 
civilian  employees  entitled  "Unempky, 
ment  Compensation  for  Federal  Mm- 
ployees '. 

9.  Section  609.1  (i)  is  amended  to  ml 

as  follows ; 


(i)  "Findings"  mean  t^he  fact* 
by  a  Federal  agency  with  respect  to:  (1) 
Whether  the  claimant  has  perfOdMi 
Federal  civilian  service  for  that  afcnei 
during  the  ba.se  period  specified  on  tlM 
FormES-931:  (2i  the  claimant's Pedenl 
civilian  wages  for  such  base  period,  by 
quarters  or  weeks,  as  requested;  andd) 
the  reasons  for  the  termiuatloa  o<,ldl 
Federal  civilian  service. 

10.  The  headnote  of  !!  609.2  is  amatd- 
ed  to  read  as  follows:  "5  609.2  /n/onM- 
tiurx  to  Federal  civilian  employee*.'' 

11.  Section  609.2  (b>  is  amended  to 
read  as  follows: 

<b^  Complete  Standard  Form  8,  "Bo- 
tice  to  Federal  Employee  About  Doon- 
ployment  Compensation."  in  accordam 
with  instructions  thereon,  and  furnWia 
completed  copy  of  such  form  to  eadicf 
Its  employees  at  the  time  of  sepaimtta 
from  Federal  civilian  service,  viM 
transferred  from  one  payroll  o£Bce  ton- 
other  or  when  the  oflBce  responsible  ftf 
distribution  of  the  form  is  advised  tbit 
the  individual  is  on  nonpay  status  for 
seven  con.secutive  days  or  more. 

12.  Section  609.6  is  amended  to  mA 

as  follows: 

§  609  6  As.tianment  of  Federal  dvQk» 
ftervice  and  Federal  civilian  wage*,  (i) 
When  the  completed  Form  ES-931  bM 
been  returned  to  the  State  agency  « 
Secretary,  as  the  case  may  reQUire,  tl» 
claimant's  Federal  civilian  service  tad 
Federal  civilian  wages  for  the  period 
shown  on  the  form  shall  be  deemed  to 
have  been  a-ssisned  within  the  meaalBC 
of  .section  1504  of  Title  XV.  Unlen  ttj 
assignment  is  in  error,  the  PedenlfM' 
ian  wages  and  Federal  civilian  serfte* 
a.ssiizned  may  not  be  reassigned  to  •• 
other  State. 

(b)  Each  Federal  agency  shaU 
tain  a  control  of  assignments  of  " 
civilian  service  and  Federal  — 
wages.  When  an  assignment  Is  dmAw* 
Federal  agency  shall  Indicate  <*  •• 
basic  document  on  which  it  mointew* 
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— «,«!  of  each  employee's  Federal  civil- 
;?^es  (such  as  the  "Individual  Pay 
SSJ')  the  fact  that  wages  have  been 
2Jgned.  the  period  concerned,  and  the 
^JJ^to  which  assigned. 
.«-.  1509  68  Stat  1135:  42  U  S.  C  1369.  In- 
<^Jl  or  apply  ^ecs  1501.  1502.  1504  1508. 
rTtit  1130  1135.  Pub.  Law  85  848.  42 
"s  C.'l361.  13C2,  13C4-1368) 

13  The  blanket  citation  immediately 
preceding  §  610.1  is  amended  to  read  as 
follows: 

iTrmoRn-T-  f  ?  610  1  to  610  8  Is.-^ued  under- 
^\wd  68  Stat.  1135;  42  U.  S.  C  1369.  In- 
I!^r.t  or  appiv  sees.  1501.  1502.  1.504  1508. 
SP^^tat  11301135.  Pub.  Law  85^48;  42 
"s.  C.  1361.  1362,  1364-1368. 

14  The  part  designation  of  Part  610 
u  amended  to  read  as  set  forth  above. 

15.  Section  610.1  (\>)  is  amended  to 
read  as  follows : 

(b)  "Compensation"  means  the 
tmount  payable  to  Federal  civilian  em- 
ployees under  Title  XV  with  respect  to 
their  unemployment,  including  any  por- 
tion thereof  payable  with  respect  to  de- 
nendents;  provided,  however,  that  "com- 
nensation"  shall  not  include  any 
amounts  payable  under  any  temporary 
disability  law. 

16.  Section  610.1  (c)  is  amended  to 
r«ad  as  follows : 

(c)  'Tederal  agency"  means  any  de- 
partment, agency,  or  governmental  body 
t)f  the  United  States  ( including  any  in- 
strumentality wholly  owned  by  the 
DWted  States)  employing  persons  in 
Federal  civilian  service  as  defined  in  this 
section. 

17.  Section  610.1  (d)  is  amended  to 
read  as  follows : 

(d)  "Federal  civilian  employee"  means 
an  individual  who  has  performed  Federal 
civilian  service  as  defined  in  this  section. 

18.  Section  610.1  (e>  is  amended  to 
read  as  follows : 

(e)  "Federal  civilian  service"  means 
any  service  performed  after  1952  in  the 
employ  of  the  United  States  or  of  any 
wholly  owned  instrumentality  thereof 
except  services  to  which  section  1511  of 
the  Social  Security  Act  applies  and  serv- 
ices excluded  by  section  1501  (a). 

19.  Section  610.1  (f)  is  amended  to 
read  as  follows: 

(f)  "Federal  civilian  wages"  means  all 
remuneration  for  Federal  civilian  serv- 
ice, including  cash  allowances  and  re- 
muneration in  any  medium  other  than 
cash. 

20.  Section  610.1  (g)  is  amended  to 
read  as  follows : 

(g)  "Official  station"  means  the  State 
or  country  <if  outside  the  United  States) 
designated  on  the  Federal  civilian  em- 
ployee's notification  of  personnel  action 
terminating  his  Federal  civilian  service 
(Standard  Form  50  or  its  equivalent)  as 
his  "headquarters  ",  or  "duty  station"  if 
it  differs  from  his  "headquarters".  If 
the  form  of  notification  does  not  specify 
his  "headquarters"  or  "duty  station",  his 
official  station  shall  be  the  State  or  coun- 
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try  of  employment  desigpated  on  such 
form. 

21.  Section  610.1  (k)  is  amended  to 
read  as  follows: 

(k)  "Title  XV"  means  the  part  of 
Title  XV  of  the  Social  Security  Act  re- 
lating to  civilian  employees  entitled  "Un- 
employment Compensation  for  Federal 
Employees". 

22.  Section  610.1  (1)  Is  amended  to 
read  as  follows: 

(1)  "Findings"  mean  the  facts  found 
by  a  Federal  agency  with  respect  to:  (1) 
Whether  the  claimant  has  performed 
Federal  civilian  service  for  that  agency 
during  the  base  period  specified  on  the 
Form  ES-931;  (2)  the  claimant's  Federal 
civilian  wages  for  such  base  period,  by 
quarters  or  weeks,  as  requested;  and  (3) 
the  reasons  for  the  termination  of  his 
Federal  civilian  service. 

23.  Section  610.3  is  amended  to  read 
as  follows: 


§  C10.3    Assignment  of  Federal  civilian 
service  and  Federal  civilian  wages — (a) 
State  to  which  assigned.   Federal  civilian 
service  and  Federal  civilian  wages  shall 
be  assigned  to  the  State  in  which  the 
Federal  civilian  employee  had  his  last 
official  station  prior   to  filing  his   first 
claim  for  a  benefit  year  (whether  or  not 
a  benefit  year  is  established) .  unless;  (1) 
at  the  time  he  files  such  claim  he  resides 
in  another  State  in  which,  after  he  was 
separated  from  Federal  civilian  service, 
he  performed  service  covered  under  the 
unemployment  compensation  law  of  such 
State  even  though  such  service  was  per- 
formed within  the  period  with  respect  to 
which  he  is  receiving  or  has  received  a 
terminal  annual  leave  payment  (in  this 
event   his   Federal   civilian   service   and 
Federal  civilian  wages  shall  be  assigned 
to  the  latter  State) ;  or  (2)  prior  to  the 
filing  of  such  claim  his  last  official  sta- 
tion in  Federal  civilian  service  was  out- 
side the  United  States,  in  which  event 
his  Federal  civilian  service  and  Federal 
civilian  wages  shall  be  assigned  to  the 
State  in  which  he  resides  when  he  files 
such  claim:  as  used  in  this  paragraph 
"United  States"  includes  the  48  States, 
Alaska.    Hawaii,    and    the    District    of 
Columbia;  or  (3)  at  the  time  he  files  such 
claim  he  resides  in  Puerto  Rico  or  the 
Virgin  Islands,  in  which  event  his  Fed- 
eral civilian  service  and  Federal  civilian 
wages  shall  be  assigned  to  Puerto  Rico 
or  the  Virgin  Islands,  as  the  case  may  be. 
Federal    civilian    service    and    Federal 
civilian   wages   assigned   to   a   State   in 
error  may  be  reassigned  by  that  State 
for  use  by  the  proper  State.     The  re- 
assigning State  agency  shall  keep  an  ap- 
propriate record  of  the  reassignment. 

(b)  Allocation  of  terminal  annual 
leave  payments.  The  lump-sum  termi- 
nal leave  payment  of  a  claimant  consti- 
tutes Federal  civilian  wages  for  the 
period  with  respect  to  which  they  are  al- 
located under  S  609.5  of  this  chapter. 

(c)  Service  and  wages  to  be  assigned. 
( 1 )  As  soon  as  a  claimant  files  a  claim  for 
compensation  the  State  agency  shall  re- 
quest information  on  Form  ES-931  from 
each  Federal  agency  for  whom  thcclaim- 
ant  worked  in  his  base  period.   The  State 
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agency  shall  specify  on  the  Form  ES-931 
the  claimant's  base  period  and  whether 
his  Federal  civilian  wages  are  to  be  re- 
ported by  quarters  or  weeks.  Only  Fed- 
eral civilian  service  and  Federal  civilian 
wages  in  the  specified  base  period  shall 
be  assigned  to  the  State.  "Base  period" 
as  used  in  this  paragraph  means  the  base 
period  prescribed  by  the  State  unem- 
ployment compensation  law  at  the  time 
the  claimant  files  his  first  claim  for  com- 
pensation whether  or  not  it  becomes  a 
valid  claim  or  a  benefit  year  is  estab- 
lished. 

(2)  Federal  civilian  service  and  Fed- 
eral civilian  wages  shall  be  deemed  to 
have  been  assigned  to  the  State  when  the 
State  agency  receives  the  completed 
Form  ES-931  from  the  Federal  agency. 

(3)  Federal  civilian  service  and  Fed- 
eral civilian  wages  assigned  to  a  State 
shall  be  used  only  by  that  State  (or  by 
another  State  to  which  they  have  been 
transferred  in  accordance  with  the  inter- 
state wage  combining  plans  or  reas- 
signed to  correct  an  error)  in  determin- 
ing entitlement  to  compensation. 

(d)  United  States  considered  as  single 
employer.  Federal  civilian  service  per- 
formed for  all  Federal  agencies  shall  be 
considered  for  purposes  of  the  State  im- 
employment  compensation  law  as  em- 
ployment with  a  single  employer. 

24.  Section  610.5  (a)  and  (b)  are 
amended  to  read  as  follows: 

(a)  Entitlement.    The  agency  of  the 
State  to  which  a  Federal  civilian  em- 
ployee's Federal  civilian  service  and  Fed- 
eral civilian  wages  have  been  assigned 
(or  of  another  State  to  which  they  have 
been  transferred  in  accordance  with  the 
interstate    wage    combining    plans    or 
reassigned    to    correct    an    error)    shall 
determine  the  claimant's  entitlement  to 
compensation  and  shall  pay  such  com- 
pensation in  the  same  amoimts,  on  the 
same  terms,  and  subject  to  the  same  con- 
ditions as  the  benefits  which  would  be 
payable  to  such  claimant  under  the  em- 
ployment compensation  law  of  the  State 
if  the  Federal  civilian  service  and  Fed- 
eral civilian  wages  of  such  claimant  had 
been  included  as  employment  and  wages 
under  such  law,  with  the  following  ex- 
ceptions:   (1)    That    no   compensation 
shall  be  paid  to  a  claimant  for  any  period 
to  which  payment  of  civiUan  or  military 
terminal  leave  is  allocated  in  accordance 
with  §  609.5  or  §  614.12  of  this  chapter; 
(2)  a  claimant  who  is  eligible  to  receive 
a  mustering-out  payment  under  Title  V 
of  the  Veterans'  Readjustment  Assist- 
ance Act  of  1952  (66  Stat.  688;  38  U.  S.  C. 
1011  et  seq.)  shall  not  be  eligible  to  re- 
ceive compensation  with  respect  to  weeks 
of  unemployment  completed  within  30 
days  after  his  discharge  or  re^ase  if  he 
receives  $100.00  in  such  mustering-out 
payment;  within  60  days  after  his  dis- 
charge or  release  if  he  receives  $200.00 
in    such    mustering-out    payment;     or 
within  90  days  after  his  discharge  or 
release  if  he  receives  $300.00  in  such 
mustering-out  payment.    The  noUce  of 
determination    given    to    the    claimant 
pursuant  to  the  unemployment  compen- 
sation law  of  the  State  shall  include  the 
findings  made  by  the  Federal  agency  and 
shall  inform  the  claimant  of  his  right  to 
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additional  information  or  reconsider- 
ation and  correction  of  such  findings. 
The  State  agency  shall  set  forth  the 
findings  of  the  Federal  agency  in  suffi- 
cient detail  to  enable  the  claimant  to 
^ftttermine  whether  he  wishes  to  request 
reconsideration  or  correction  of  any  such 
findings,  to  the  extent  that  such  infor- 
mation has  been  furnished  by  tiie  Fed- 
eral agency. 

(b)  Application  of  interstate  plans. 
The  Inter.state  Benefit  Payment  Plan 
and  the  Interstate  Wage  Combining 
Plan  shall  be  applicable,  where  appro- 
priate, to  claimants  who  have  Federal 
civilian  service  and  Federal  civilian 
wages.  For  the  purpose  of  the.se  plans 
Federal  civilian  wages  are  considered  as 
wages  under  the  law  of  the  Stale  to 
which  tliey  are  a.ssignable. 

25.  Section  610.5  id^  is  hereby  de- 
leted. 

26.  Section  610.6  is  amended  to  read  as 
f  ollowo : 

§  610.6  Overpayments — ^^>  Fraud. 
If.  after  a  determination  and  an  oppor- 
tunity for  a  fair  hearing  thereon,  a  State 
agency  or  a  court  of  competent  juri.sdic- 
tion  finds  that  a  Federal  civilian  em- 
ployee has  received  an  overpayment  of 
compen.sation  as  a  result  of  false  state- 
ments knowingly  made  or  material  facts 
knowin.gly  withheld,  he  .shall  be  liable  to 
repay  any  such  outstanding  overpay- 
ment. In  the  discretion  of  the  State 
agency,  such  amounts  may  be  deducted 
from  future  benefits  payable  to  him 
under  Title  XV.  as  amended  by  the  E.x- 
Servicemen's  Unemployment  Compensa- 
tion Act  of  1953  I  Pub.  Law  85-848;  72 
Stat.  1087'.  durin::;  the  two-year  period 
following  the  date  on  which  such  find- 
ing was  made,  as  provided  in  section 
1508  'b)   of  the  Social  Security  Act. 

(b)  Absence  of  fraud.  In  cases  of 
overpayment,  where  there  has  bCen  no 
finding  by  a  State  agency  or  court  of 
competent  jurisdiction  that  there  has 
been  an  intent  to  defraud,  the  determi- 
nations specified  below  shall  be  made 
under  the  State  unemployment  compen- 
sation law:  tl»  Whether  a  Federal  civil- 
ian employee  who  has  received  an  over- 
payment of  compensation  which  he  has 
not  repaid  shall  receive  any  future  bene- 
fits payable  under  Title  XV.  as  amended 
by  the  Ex-Servicemen's  Unemployment 
Compensation  Act  of  1958,  or  t2» 
whether  he  shall  be  liable  to  repay  sucli 
overpayment,  or  i  3  '  whether  he  shall  be 
permitted  to  offset  any  future  benefits 
payable  to  him  under  Title  XV.  as 
amended  by  the  Ex-Servicemen"i  Unem- 
ployment Compensation  Act  of  1958, 
against  such  outstanding  overpayment, 
or  (4»  whether  a  waiver  of  such  over- 
payment may  be  permitted. 

(Sec.  1509.  68  Stat.  1135:  42  V.  S  C  13G9. 
Interpret  or  apply  sees  1.501,  1502.  1.5i:4  1508. 
68  Stat.  1130-1135.  Piib.  L,iw  8.j  tiiS.  42 
U.  S.  C.   136U  1362,   1364-1308) 

27.  The  part  desienation  of  Part  611 
is  amended  to  read  as  set  forth  above. 

28.  The  blanket  citation  immediately 
preceding  §  611  1  is  amended  to  read  as 
follows: 

Authority:  5  5  611  1  to  fill  12  l.ssued  unflrr 
sec.  1.509  68  -Strtt  1135:  42  U.  S.  C.  1369  In- 
terprtt  or  apply  sees.    loOl,   1502,   1504-1508, 
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68    Stilt.     1130-1135,    Pub.    Law    85-848:     42 
U.   S.   C     1361.    1362,    1364-1368. 

29.  Section  611.1  (c)  Is  amended  to 
read  as  follows: 

(c>  "Compensation"  means  the 
amount  payable  to  Fetleral  civilian  em- 
ployees under  Title  XV  with  respect  to 
their  unemployment, 

30  Section  611.1  (e)  is  amended  to 
read  as  follows: 

ie>  "Federal  agency'"  mean.s  any  de- 
partment, agency,  or  governmental  body 
of  tlie  United  States  i  including  any  in- 
strumentality wholly  owned  by  the 
United  States*  employim:  persons  ;  in 
Fede-ral  civilian  service  a^  delined  in  this 
section. 

31  Section  611  1  'f'  is  amended  to 
read  as  follows: 

1  f '  "Fecieral  civilian  employee"  means 
an  individual  who  ha.s  performed  Federal 
civilian  service  as  delined  in  th»5  section. 

32.  Section  611.1  tgj  is  amended  to 
read  ;is  follows; 

«g>  "Federal  civilian  service"  mean.s 
any  service  performed  after  1952  in  the 
employ  of  the  Un.ted  States  or  of  any 
wholly  owned  instrumentality  thereof  ex- 
cept services  to  which  .section  1511  of 
the  Social  .Security  Act  applies  and  serv- 
ices excluded  m  section  1501   ia». 

33.  Section  Gll.l  'h'  is  amended  to 
read  as  follows: 

(Ip  "Federal  civilian  wn"es"  means 
all  remuneration  for  Federal  civilian 
service,  including  cash  allowances  and 
remuneration  in  any  medium  other  than 
cash. 

34  Section  Gll.l  (j)  is  amended  to 
read  as  follows: 

f  j )  "Title  XV"  means  the  part  of  Title 
XV  of  the  Social  Security  Act  relating 
to  civilian  employees  entitled  "  Unem- 
ployment Compensation  for  Federal 
Employees". 

35.  Section  Gil  3  is  amended  to  read 
as  follows: 

5  611.3  Assiqnment  of  Federal  civilian 
service  and  Federal  civilian  wacjes — la) 
A-sianment  to  Puerto  Run  or  flir  Vircjin 
Islands.  When  a  claimant  files  his  fir^t 
claim  for  compensation  for  a  benefit 
year  in  Puerto  Rico  or  the  Virgin  Islands, 
Federal  civilian  service  and  Fi-deral  civil- 
ian wages  shall  be  a.s.>-n'iied  to  Puerto 
Rico  or  the  Virgin  Islands,  as  the  case 
may  be  (whether  or  not  a  benefit  year 
Ls  established ' . 

(bi  Allocation  of  terminal  annual 
leave  payjnents.  Tlie  lump-sum  trrmi- 
nal  annual  leave  payment  of  a  claimant 
constitutes  Federal  civilian  wages  for  the 
period  with  r<'sppct  to  which  it  is  allo- 
cated under  5  609  5  of  th.ls  chapter 

ici  Service  and  warjrs  to  br  assigned. 
(1>  As  soon  as  a  claimant  files  a  claim 
for  compensation  the  aeency  shall  re- 
quest information  on  Form  FS-931  from 
each  Federal  a-tency  for  whom  the  claim- 
ant worked  in  his  ba-e  period.  The 
a'ency  shall  specify  on  the  Form  E.S-931 
the  claimant's  base  period  and  the 
quarters  for  which  his  Federal  civilian 
wages  are  to  be  repurled.     Only  Federal 


civilian  service  and  Federal  cItHI^ 
wages  in  the  specified  base  period  dud| 
be  assigned  to  Puerto  Rico  or  the  Virfk^ 
I.slands,    as    the    ca.se    may    be:    "Bm^ 

period"  as  used  in  this  paragraph  ttmi^tm 
the  base  period  prescribed  by  the  Distdet 
of  Columbia  Unemployment  Compen*. 
tion  Act  at  the  time  the  claimant  AIq  .  ' 
his  first  claim  for  compensation  whether 
or  not  it  becomes  a  valid  claim  or  a  bene. 
Ill  year  is  establi-shed. 

<2»  Federal  civilian  service  and  fti. 
eral  civilian  wages  shall  be  deemed  to 
have  been  assigned  to  I'uerto  Rico  or  the 
Virgin  Islands,  as  the  case  may  be,  when 
the  agency  receives  the  completed  P^va 
ES-931  from  the  Federal  agency. 

(3  I  F'ederal  civilian  service  and  Fed- 
eral civilian  wages  assij'ncd  to  Puerto 
Rico  or  the  Virgin  Inlands  shall  be  used 
only  by  Puerto  Rico  or  the  Virgin  Tsli^g^ 
as  the  case  may  be,  m  determining  en> 
titlement  to  compen--ation. 

<4'  Federal  civilian  service  and  Fed- 
eral civilian  wa'-es  a'-sit-ned  to  Puerti 
R.co  or  the  Virgin  Islands  in  error  Bay 
be  rea.ssigned. 

<di  United  States  considered  as  sfn^ 
employer.  Federal  civilian  .service  per- 
formed  for  all  Federal  a'-'cncies  shall  be 
considered  for  purposes  of  the  District 
of  Columbia  Unemph'yment  Ccmpeoflft* 
tion  Act  as  empleymeiit  with  a  single 
employer. 

36  Section  Gil  4  is  amended  to  reid 
as  follows: 

5  611.4  Effect  of  Federal  agencft 
fiudinos.  The  flndint's  of  a  Fedenl 
a;^ency  as  to  whether  the  individual  ha» 
performed  Federal  civilian  service,  dot- 
ing  his  ba.se  period  specified  on  the  Potin 
E.S-931.  tlie  individual's  Federal  clviUaii 
wages  m  such  base  period,  and  the  re«^ 
sons  for  termination  of  such  sente, 
shall  be  final  and  conclusive,  unless  ttas 
claimant  applies  for  reconsideration  sod 
correction  of  .such  fiiKhntzs  in  accordance 
with  ;  609  7  'b'  of  this  chapter  or  requeHi  - 
aclditi(>nal  information  in  accordaaoe 
with  5609.7  ta)  of  this  chapter. 

37.  Section  6115  (a)  (1>  is  amended 
to  read  a.s  follows: 


fl>  Where  a  Federal  civilian 
ployee's  Federal  civilian  service  and  Fed- 
eral civilian  waees  have  been  assigned 
to  Puerto  Rico  or  the  Virgin  Islands,  the 
agency  of  Puerto  Rico  or  the  Virgin  Is- 
lands, as  the  case  may  be  shall  promptly 
determine  the  claimant's  entitlement  to 
compensation  m  the  same  amount*,  on 
the  same  terms,  and  subject  to  the  sans 
conditions  as  the  benefits  which  would 
Ix'  payable  to  such  claimant  under  th0 
District  of  Columbia  Unemployment 
Compensation  Act  if  the  Federal  civilian 
service  and  Fedeial  civilian  wages  of 
such  claimant  had  been  included  as  em- 
ployment and  wares  under  such  law. 
with  the  following  exceptions:  (i)  Tlmk 
no  compensation  shall  Ix-  paid  to  a  claim- 
ant for  any  period  to  which  payment  rf 
civilian  or  military  terminal  leave  is  al- 
located in  accordance  with  5  609.5  Of 
§  614  12  of  this  chapter:  ni'  a  claimant 
who  is  eligible  to  receive  a  musterlng-OBl 
payment  under  Title  V  of  the  Veteran^ 
Readiustment  A.ssistance  Act  of  191* 
(66  Stat.  688,  38  U.  S.  C.  1011  et  seqJ. 
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Aall  not  be  eligible  to  receive  compen- 
Ztkiu  with  respect  to  weeks  of  unem- 
roovment  completed  within  30  days  after 
Su  discharge  or  release  if  he  receives 
1100  00  in  such  musterine-out  payment; 
trtthin  60  days  after  his  discharge  or  re- 
liise  if  he  receives  $200.00  in  such  mu.s- 
t^g-out  payment;  or  within  90  days 
!fter  his  dischai-e  or  release  if  he  re- 
BBlves  $300.00  in  such  mustenng-out  pay- 
ment- and  fiiit  if  a  claimant,  without 
regard  to  his  Federal  civilian  service  and 
Scleral  civilian  waues,  and  Federal  mili- 
t^  service  and  Federal  military  wages 
(as  defined  in  ;i  614.1  of  this  chapter). 
has  emplovment  or  wages  sufficient  to 
Qualify  for  any  Ix'nefits  during  the  bene- 
fit year  under  the  District  of  Columbia 
unemployment  Act,  then  payments  of 
benefits  under  Title  XV.  as  amended 
by  Uie  Ex-Servicemen's  Unemployment 
Compensation  Act  of  1958  (Public  Law 
85-a48;  72  Stat.  1087 » ,  shall  be  made  only 
on  the  ba.sis  of  his  Federal  civilian 
service  and  Federal  civilian  wages  and 
Ptederal  military  service  and  Federal 
military  wages. 

38.  Section  611  5  (e)  Is  hereby  deleted. 

39.  Section  611.6  is  amended  to  read 
u  follows : 

J  611-6  Overpayments — (a^  Fraud.  If, 
after  a  determination  and  an  opportunity 
for  a  fair  hearing  thereon,  the  agency  or 
a  court  of  competent  jurisdiction  finds 
that  ^  Federal  civilian  employee  has  re- 
oeive^  an  overpayment  of  compensation 
as  a  result  of  false  statements  knowingly 
made  or  material  facts  knowingly  with- 
held, *€  shall  be  liable  to  repay  any  such 
outstanding  overpayment.  In  the  dis- 
cretion of  the  apency,  such  amounts  may 
be  deducted  from  future  benefits  payable 
to  him  under  Title  XV,  as  amended  by 
the  Ex-Servicemen's  Unemployment 
Compensation  Act  of  1958,  during  the 
two-year  period  following  the  date  on 
which  such  findinc  was  made,  as  pro- 
vided in  section  1508  ib>  of  the  Social 
Security  Act. 

(b)  Absence  of  fraud.  In  cases  of 
overpayment,  where  there  has  been  no 
finding  by  the  agency  or  a  court  of  com- 
petent jurisdiction  that  there  has  been 
an  intent  to  defraud,  the  determinations 
specified  below  shall  be  made  under  the 
District  of  Columbia  Unemployment 
Compensation  Act:  <1)  Whether  a  Fed- 
eral civilian  employee  who  has  received 
an  overpayment  of  compensation  which 
he  has  not  repaid  shall  receive  any  future 
benefits  payable  under  Title  XV,  as 
amended  by  tlie  Ex-Servicemen's  Unem- 
ployment Compt  nsation  Act  of  1958.  or 
(2)  whether  he  shall  be  liable  to  repay 
such  overpayment,  or  '3»  whether  he 
shall  be  permuted  to  ofT.set  any  future 
benefits  payable  to  him  under  Title  XV, 
as  amended  by  the  Ex-Servicemen's  Un- 
employment Compensation  Act  of  1958, 
against  such  outstanding  overpayment, 
or  (4)  whether  a  waiver  of  such  overpay- 
ment shall  be  pel  muted. 

40.  Section  6  11.8  ^e.)  is  amended  to 
read  as  follows; 

(e)  Evidence.  Oral  or  written  evi- 
dence of  any  nature,  whether  or  not  con- 
forming to  the  legal  rules  of  evidence, 
may  be  accepted.    Any  ofiQcial  record  of 
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Puerto  Rico  or  the  Virgin  Islands,  in- 
cluding reports  submitted  in  connection 
with  the  administration  of  Title  XV,  as 
amended  by  the  Ex-Servicemens  Unem- 
ployment Compensation  Act  of  1958,  may 
be  included  in  the  record:  Provided, 
hoivevcr.  That  the  claimant  is  given  an 
opportunity  to  examine  and  rebut  the 
same.  A  written  statement  may  be  ac- 
cepted, if  under  oath  or  affirmation, 
when  it  appears  impossible  or  unduly 
burden-some  to  require  the  attendance  of 
a  witness,  provided,  the  claimant  is  given 
an  opportunity  to  examine  such  state- 
ment, to  comment  on  or  to  rebut  any  or 
all  thereof  and  whenever  possible,  to 
cross-examine  a  witness  whose  testimony 
has  been  introduced  in  written  form  by 
written  questions  to  be  answered  in 
writing. 

(Sec.  1509,  68  Stat.  1135;  42  U,  S.  C.  1369. 
Interpret  or  apply  sees.  1501,  1502,  1504-1508, 
68  Stat.  1130-1135.  Pub.  Law  85-848;  42 
U.  S.  C.  1361,  1362.  1364-1368) 

Since  these  amendments  relate  to  pub- 
lic grants  and  benefits  and  are,  therefore, 
within  the  exceptions  for  such  grants 
and  benefits  contained  in  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003),  they  shall  become 
effective  October  27,  1958. 

Signed  at  Washington.  D.  C,  this  17th 
day  of  October  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.    R.    Doc.    58-8748;    Filed,    Oct.    20,    1958; 
e:48  a.  m.] 


Part  614 — Regulations  To  Implement 
THE  Ex-Servicemen's  Unemployment 
Compensation  Program  Under  Title 
XV  OF  the  Social  Security  Act,  as 
Amended 

Pursuant  to  section  1509,  Title  XV,  of 
the  Social  Security  Act,  as  amended  (68 
Stat.  1135:  42  U.  S.  C.  1369),  Title  20  of 
the  Code  of  Federal  Regulations  is  here- 
by amended  by  adding  thereto  a  new  Part 
614.  This  part  shall  contain  regulations 
to  implement  the  provisions  of  the  Ex- 
Servicemen's  Unemployment  Compensa- 
tion Act  of  1958  (Pub.  Law  85-848;  72 
Stat.  1087). 

Since  these  amendments  relate  to  pub- 
lic grants  and  benefits  and  are.  therefore, 
excepted  from  the  requirements  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003),  they 
shall  become  effective  October  27,  1958. 

The  new  part  reads  as  follows; 

Sec. 

614  1  Definitions. 

614  2  ElTtciive  dat^  of  program. 

614  3  IiiJormation  to  ex-servicemen. 

614  4  Assicnment  of  Federal  military  serv- 
ice and  Federal  military  wages. 

6145  Fiiuiings. 

614  6  Correction  of  findings. 

614  7  Finality. 

614  8  Effect  of  "day  (s)  In.-jf. 

614  9  Determination  of  entitlement. 

614  10  Restrictions  on  entitlement. 

614  11  Application  of  interstate  plans. 

614  12  Allocation  of  terminal  leave. 

614  13  Overpayments. 

614.14  Appeals. 

614.15  Compensation  tinder  the  act  termi- 

nates right  to  veterans'  benefits. 

614.16  Trunsition   period. 
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Authority:  §?  614  1  to  614.16  Issued  tmder 
sec.  1509.  69  Stat.  1135:  42  U.  S.  C.  1369.  In- 
terpret or  apply  sees.  1501-1503,  1505,  1508, 
1511.  68  Stat.  1130-1133.  1135,  Pub.  Law  86- 
848;   42  U.  S.  C.  1361-1363,  1365,  1368. 

§  614.1  Definitions.  As  used  in  this 
part  unless  the  context  clearly  indicates 
otherwise, 

(a)  "Act"  means  the  Ex-Servicemen's 
Unemployment  Compensation  Act.  of 
1958. 

(b)  "Benefit  year"  means  the  benefit 
year  prescribed  by  the  applicable  State 
unemployment  compensation  law,  except 
that  if  such  State  law  does  not  define 
benefit  year,  then  the  term  means  the 
period  specified  in  the  agreement  with 
such  State. 

(c)  "Compensation"  means  the  cash 
benefits  payable  to  Federal  military  em- 
ployees under  the  Act  with  respect  to 
their  unemployment,  including  any  por- 
tion thereof  payable  with  respect  to 
dependents. 

(d)  "Federal  military  agency"  means 
the  Army.  Navy,  Air  Force,  Marine 
Corps,  or  Coast  Guard  of  the  United 
States. 

(e)  "Federal  military  employee" 
means  an  individual  who  has  per- 
formed Federal  military  service  as  de- 
fined in  this  section. 

(f)  "Federal  military  service"  means 
any  period  of  active  service  which  begins 
or  continues  after  December  31,  1952, 
and  which  (1)  was  continuous  for  90 
days  or  more  (excluding  any  j)erlod  to 
which  terminal  leave  pay  is  allocated 
pursuant  to  §  614.12) .  or  was  terminated 
earlier  by  reason  of  an  actual  service- 
incurred  injury  or  disability,  and'  (2) 
with  respect  to  which  the  individual  (i) 
has  been  discharged  or  released  under 
conditions  other  than  dishonorable,  and 
(ii)  was  not  .given  a  bad  conduct  dis- 
charge, or  if  an  oflQcer,  did  not  resign  for 
the  good  of  the  service,  but  only  if  a 
period  of  such  active  service  either  begins 
after  January  31,  1955,  or  terminates 
after  October  27,  1958. 

(g)  "Federal  military  wages"  means 
all  remuneration  for  Federal  military 
service  computed  on  the  basis  of  the  in- 
dividual's pay  grade  at  the  time  of  his 
discharge  or  release  from  his  latest 
period  of  such  service  and  the  remunera- 
tion for  such  pay  grade  prescribed  in 
the  schedule  of  remuneration  applicable 
at  the  time  he  files  his  first  claim. 

(h)  "First  claim"  means  the  claim  for 
benefits  under  Title  XV  or  the  unem- 
ployment comi>ensation  law  of  a  State 
first  filed  by  an  individual  after  his  last 
discharge  or  release  from  Federal  ^nlli- 
tary  service  whereby  a  benefit  year  is 
established  in  a  State  or  in  Puerto  Rico 
or  the  Virgin  Islands. 

( i )  "Military  document  or  documents" 
mean  the  official  document  or  documents 
issued  to  an  individual  by  a  Federal  mili- 
tary agency  relating  to  his  active  serv- 
ice and  his  discharge  or  release  from 
such  service. 

(j)  "Period  of  active  service"  means 
a  period  of  continuous  active  duty  (in- 
cluding active  duty  for  training  pur- 
poses) in  a  Federal  military  agency  or 
agencies,  beginning  with  the  date  of 
entry  upon  active  duty  and  ending  on 
the  effective  date  of  the  first  discharge 
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or  release  thereafter  which  Is  not  quali- 
fied or  conditional. 

(k)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(])  "Schedule  of  remuneration." 
means  the  schedule  issued  by  the  Sec- 
retary from  time  to  time  which  specifies 
the  remuneration  for  each  pay  grade  of 
servicemen. 

^m»  "State"  includes  the  forty-eit-ht 
States,  Alaska.  Hawaii,  and  tlie  Di-stnct 
of  Columbia. 

(n)  "State  Agency"  means  the  auency 
of  a  State  administerinc;  the  State  unem- 
ployment compensation  law  and  tlie 
agencies  in  Puerto  Rico  and  the  Vir;^in 
Islands  cooperatintir  with  the  United 
States  Employment  Service  under  the 
Wagner-Peyser  Act  «48  Stat.  113;  29 
U.  S.  C.  49etseq.>. 

(0  1  "Title  XV'  means  Title  XV  of  the 
Social  Security  Act.  as  amended,  includ- 
ing the  Ex-Servicemen'.s  Unemployment 
Compensation  Act  of  1958. 

(p)  "Unemployment  compensation 
law"  means  any  unemployment  compen- 
sation law  approved  under  section  3304 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  443:  26  U.  S.  C.  3304'. 

§  614.2  Effective  date  of  program. 
Compensation  .shall  be  payable  for  weeks 
of  unemployment  ending  after  October 
27,  1958. 

5  614  3  Information  to  ri-servicemrn. 
Each  Federal  military  asency  .shall  fur- 
nish information  to  its  military  em- 
ployees at  the  time  of  their  discharge  or 
release  from  active  service  explaining 
their  rights  and  responsibilities  under 
the  Act. 

§  614.4  Assignmeiit  of  Federal  mili- 
tary service  and  Federal  military  ivages. 
(a)  Upon  the  filing  of  a  first  claim  by 
an  individual  all  of  his  Federal  military 
service  and  Federal  mUitary  wages  shall 
be  deemed  to  have  been  a.ssigned  to  the 
State,  or  to  Puerto  Rico  or  the  Virgin 
Islands,  as  the  case  may  be.  in  which  he 
files  such  first  claim. 

(b»  An  individuals  Federal  military 
service  and  Federal  military  wages  as- 
signed to  a  State  or  to  Puerto  Rico  or 
the  Virgin  Islands,  as  the  case  may  be. 
shall  be  u.sed  only  by  that  State  for  by 
another  Stiite  to  which  they  have  been 
transferred  in  accordance  with  an  inter- 
state waf;e  combining  plan ) .  or  by  Puerto 
Rico  or  the  Virgin  Islands,  in  determin- 
ing his  entitlement  to  compensation. 

S  614.5  Finding-^.  'a>  Information 
contained  in  military  document  or  docu- 
ments furni.shed  to  an  individual  by  a 
Federal  military  agency  as  to:  <1> 
Whether  the  individual  has  performed 
active  service.  (2)  the  beginning  and 
ending  dates  of  each  period  of  such  serv- 
ice and  "days*  lost",  if  any.  during  each 
such  period.  i3>  the  type  of  discharge  or 
release  terminating  tiie  individual  s  pe- 
riod or  poriod.s  of  active  service,  and  (4) 
the  individual's  pay  grade  at  the  time  of 
his  discharge  or  relea.se  from  the  lat^'st 
period  of  Federal  military  .service,  shall 
constitute  findings  within  the  meaning 
of  section  1511  (d^  of  Title  XV. 

(b>  (1)  Where  military  document  or 
documents  furni.shed  to  an  individual  in- 
dicate that  the  individual's  discharge  or 
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relea.se  from  a  period  of  active  service 
was  under  conditions  other  than  hon- 
orable (except  a  dishonorable  or  bad 
conduct  di.scharpe)  or  the  individuals 
period  of  active  service  was  Us.s  than  90 
days,  tlie  United  Slates  Veterans  Ad- 
nnnistration.  when  requested  by  a  State 
agency,  shall  decide  whetlier  the  individ- 
ual was  discharged  or  released:  <i)  Un- 
der conditions  other  than  dislionorable. 
or  <ii '  m  the  case  of  an  officer,  by  reason 
of  his  resignation  for  the  good  of  the 
service,  or  uii)  by  reason  of  an  actual 
service-incurred  injury  or  disability. 

(2>  The  United  States  Veterans  Ad- 
ministration shall  also  decide,  upon  re- 
quest of  a  State  agincy,  wtiether  an 
individual's  discharge  qr  release  from 
active  service  was  qualified  or  condi- 
tional. Any  deci.sion  made  by  the  United 
States  Veterans  Administratu  n  pursu- 
ant to  a  request  under  tins  paragraph 
shall  con.slitute  a  finding  willun  the 
meaning  of  section  1511  <d>  of  Title  XV. 

5  614  6  Correction  of  findtnca.  ia> 
ill  If  an  individual  believes  that  a  find- 
ing specified  in  5  614.5  (a>  is  incorrect 
or  that  information  regarding  any  find- 
ing h.is  been  omitted  from  his  mihtary 
document  or  documents,  he  may  request 
the  issuing  Federal  military  a  ency  to 
correct  the  document  or  documents.  In- 
formal ion  contained  on  a  corrected  mili- 
tary document  or  documents  issued  to  an 
individual  pursuant  to  his  requc^^t  shall 
constitute  the  findings  of  tlie  Federal 
miUt.'.ry  agency  under  §  614.5  <a)  if  the 
individual  notifies  the  Stat^  agency  that 
he  has  made  such  request  before  the 
period  for  redetermination  of  entitle- 
ment or  appeal  under  the  applicable 
Stale  unemployment  compen.'-ation  law 
has  elapsed,  and  if  he  promptly  notifies 
the  State  a.;ency  of  tlie  aclion  of  the 
Federal  military  a^-ency. 

i2i  If  at  the  time  the  individual  noti- 
fies the  State  agency  of  the  making  of 
such  request  a  determination  of  his  en- 
titlement has  not  been  made,  the  State 
agency  may  postpone  such  determination 
until  the  individual  has  not  died  the  State 
agency  of  the  action  of  the  Federal  mili- 
U\ry  agency  on  his  request.  If  at  the 
Lime  the  individual  notifies  the  State 
agency  of  the  making  of  such  request  a 
determination  of  his  entitlement  has 
been  made,  or  if  the  individual  notifies 
the  State  agency  of  the  making  of  such 
a  request  prior  to  a  determination  of  his 
entitlement  but  such  determination  is 
not  postponed  by  the  State  agency,  the 
individual  may  file  a  request  for  redeter- 
mination or  an  appeal  m  accordance 
with  the  ap|)lK-able  St.ite  unemployment 
compensation  law,  or  may  file  an  appeal 
in  accordance  with  regulations  of  the 
Secretary,  whichever  is  applicable.  Ex- 
cept as  provided  in  subparairraph  <  3  •  of 
this  para;:raph.  no  redetermination  shall 
be  made  or  hearing  scheduled  on  an  ap- 
peal until  the  individual  has  notified  the 
State  agency  of  the  action  of  the  Federal 
military  agency  on  his  reque.;t. 

I  3 »  Upon  receipt  of  notice  of  the  ac- 
tion of  a  Federal  military  agency,  the 
State  agency  shall  promptly  <i>  make  a 
determination  or  redetermination  of  the 
individual's  entitlement,  and  mail  or  de- 
liver a  copy  thereof  to  the  individual: 
or   (ii)   .schedule  a  hearing  on  the  indi- 


vidual's appeal:  whichever  la  kngt^, 
priate.  If  such  notice  is  not  received  |b 
the  State  agency  within  one  year  of  tbi 
date  the  individual  first  filed  a  claim. « 
such  notice  is  not  given  promptly  by  t^ 
individual,  the  State  at-'ency  may.  wIUk 
out  further  postponement,  make  logh 
determination  or  redetermination,  ^ 
schedule  such  hearing. 

14  I  Information  with  respect  to  taa 
findins;  sjiecilied  in  5  614.5  <a)  contained 
m  corrected  military  document  or  doea> 
ments  issued  by  a  Federal  millttt* 
agency  on  its  own  motion  shall  consUtoli 
the  findings  of  such  agency  under  }  814J 
ta'  if  notice  tliereof  is  received  by  th* 
State  agency  before  the  period  for  i^ 
determination  of  entitlement  or  appcd 
under  the  applicable  State  unemplofi 
ment  compensation  law  has  rlnpml. 
Upon  timely  receipt  of  such  notice,  the 
State  at  ency  shall  take  approprMi 
action  in  accordance  with  the  appUcatale 
State  unemployment  compensation  lav 
to  give  effect  to  the  corrected  findings. 

(b)  1 1  I  If  an  individual  believes  tbat 
a  finding  under  5  614.5  <bi  is  incorreet, 
he  may  request  reconsideration  of  wcfa 
finding  by  applying  therefor  to  the  SUto 
aiu'ncy  before  the  period  for  redetenal- 
nation  of  entitlement  or  appeal  undv 
the  applicable  State  unemployoMnt 
compen.sation  law  has  elapsed.  Tla 
State  agency  shall  forward  his  reqikitt 
together  with  any  supporting  lnfonnft> 
tion  submitted  by  the  individual,  to  tilt 
United  States  Veterans  Administrattat 

(2t  If  at  the  time  .such  request  Ii 
filed  a  determination  of  the  indlvidaarji 
entitlement  has  not  been  made,  the^talt 
auency  shall  postpone  such  determliit- 
tion.  If  at  the  time  such  request  Isfllet 
a  determination  of  the  individuaPa  n- 
titlement  has  been  made,  the  indivMail 
may  file  a  request  for  redetermination  or 
an  appeal  in  accordance  with  the  appli- 
cable State  unemployment  compensatlflB 
law,  or  may  file  an  appeal  in  accordanst 
with  regulations  of  the  Secretary,  wtikh- 
ever  is  applicable.  No  determination  or 
redetermination  shall  be  made  or  hen- 
ing  scheduled  on  an  appeal  until  tfa9 
State  acency  receives  from  the  United 
states  Veterans  Administration  Its  •©• 
tion  on  such  request.  If  the  United 
States  Veterans  Administration  modlllM 
its  findinLT  made  pursuant  to  §  614.5  <b), 
such  modified  findin?  shall  constitute 
its  finding  under  that  paragraph. 

<3»  Upon  receipt  of  the  action  of  the 
United  States  Veterans  Administratioo, 
the  State  agency  shall  promptly  (i)  make 
a  determination  or  redetermination  of 
the  individuals  entitlement  and  mall  or 
deliver  a  copy  thereof  to  the  individual; 
or  <ii»  schedule  a  hearing  on  the  indi- 
viduals appeal ;  whichever  is  appropriate. 

<c»  A  Federal  military  agency  or  tl» 
United  States  Veterans  Administration, 
as  the  case  may  be.  shall  promptly  act 
on  and  reply  to  any  request  received  pur- 
suant to  paragrapii  ta)  or  ib)  of  thli 
section. 

5  614  7  Finality.  The  findings  of  ft 
Federal  military  agency  and  the  United 
States  Veterans  Administration  with  re- 
spect to  an  individual  (including  thi 
reasons  for  his  separation  reflected 
thcrcui).  and  schedules  of  rerauneratloo 
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jgped  by  the  Secretary  shall  be  final  and 
goQClusive. 

i«14  8  Effect  of  '■day(s)  lost".  fa> 
The  continuity  of  a  period  of  active  serv- 
i*  shall  be  deemed  not  to  be  mterrupted 
^any  "day<s>  lost"  in  such  period. 
,  (br*'Day(s»  lost "  are  not  days  of  ac- 
wvftduty  for  the  purpose  of  determining: 
m  Whether  an  individual  has  per- 
formed Federal  military  service,  (2) 
whether  an  individual  meets  the  wage  or 
anoloyment  requirements  of  the  ap- 
rfteable  State  unemployment  compen.sa- 
SfflT  law.  or  <  3 )  the  amount  of  an 
todlviduaVs  Federal  military  wages. 

I  614  9    Determination  of  entitlement. 
(a)  Except  for  the  findings  of  the  Fed- 
eral military    agency    and    the   United 
States    Veterans     Administration     and 
schedules   of    remuneration    which    are 
Altai    and    conclusive    as    provided    in 
1814  7    the  State  agency  of   the  State 
or  of'  Puerto  Rico  or  the  Virgin  Islands 
to  which  an  individual's  Federal  mili- 
tary service  and  Federal  mihtary  wages 
have  been  assigned  (or  of  another  State 
to  which  they  have  been  transferred  in 
accordance  with  an  interstate  wage  com- 
bining plan)    shall   determine   the   in- 
dlTidual's  entitlement  to  compensation 
and  shall  pay  such  compensation  in  the 
same  amounts,  on  the  same  terms,  and 
subject  to  the   same  conditions  as  the 
benefits    (exclusive    of    temporary    dis- 
ability insurance  I   which  would  be  pay- 
able to  such  individual  under  the  unem- 
ployment compensation  law  of  the  State 
(or  in  the  case  of  Puerto  Rico  or  the 
Virgin  islands,  the  unemployment  com- 
panaation  law  of  the  District  of  Colum- 
bia) if  the  Federal  military  service  and 
Federal  mihtary  wages  of  such  individ- 
ual had  been  included   as  employment 
and  wages   under   such   law:    Provided, 
however.  That,   with   respect  to   deter- 
minations made  by  the  State  agency  of 
Puerto  Rico  or  Virgin  Islands,  if  an  in- 
dividual, without  regard  to  his  Federal 
military  service   and   Federal   military 
wages  as  defined  in  this  part  and  Fed- 
eral civilian  service  and  Federal  civilian 
wages  as  defined  in  5  611.1  of  this  chap- 
ter, has  employment  or  wages  sufficient 
to  qualify  for  any   benefits  during  the 
benefit  year   under   the   unemployment 
compensation  law  of  the  District  of  Co- 
lumbia, then  payments  of  benefits  shall 
be  made  only  on  the  basis  of  his  Federal 
military   service    and    Federal    mihtary 
wages  and  his  Federal   civilian  seiTice 
and  Federal  civilian  wages,  if  any.    Sec- 
tion 611.5   tbi    and    (d)    of  this  chapter 
Shall  apply  to  this  part. 

(b)  The  notice  of  determination  given 
to  an  individual  pursuant  to  the  appli- 
caWe  State  unemployment  compensation 
law  shall  include  the  findings  of  the 
Federal  military  agency  and  the  findings, 
If  any,  made  by  the  United  States  Vet- 
erans Administration,  and  shall  inform 
the  Individual  of  his  right  to  request  a 
correction  of  any  such  findings. 

5  614.10  Restrictions  on  entitlement. 
Tlotwithstanding  the  provisions  con- 
tained in  §  614.9.  no  compensation  shall 
be  paid  to  any  individual: 

<a)  For  periods  with  re.spect  to  which 
payment  for  terminal  leave  is  allocated 
.by  the  State  agency  in  accordance  with 
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§  614.12,  or  for  periods  with  respect  to 
which  terminal  annual  leave  is  allocated 
in  accordance  with  §  609.5  of  this 
chapter; 

(b)  For  periods  with  respect  to  which 
the  individual  is  receiving  education  and 
training  allowances  under  subsection 
(a),  (bK  (c)  or  (d)  of  section  232  of  the 
Veterans'  Readjustment  Assistance  Act 
of  1952  (66  Stat.  668;  38  U.  S.  C.  942)  ; 

(c)  For  periods  with  respect  to  which 
the  individual  is  receiving  subsistence 
allowances  under  Part  VII  or  Part  Vni 
of  Veterans'  Regulation  Numbered  1  (a) , 
as  amended  (38  U.  S.  C.  Ch.  12A)  ; 

(d)  For  periods  with  respect  to  which 
the  individual  is  receiving  an  educational 
assistance  allowance  under  the  War 
Orphans'  Educational  Assistance  Act  of 
1956  (70  Stat.  411;  38  U.  S.  C.  1031  et 
seq.)  ; 

(e)  For  weeks  of  unemployment  com- 
pleted within  30  days  after  his  discharge 
or  release  if  mustering-out  payments  to 
the  individual  under  Title  V  of  the  Vet- 
erans' Readjustment  Assistance  Act  of 
1952  are  $100.00  (66  Stat.  688;  38  U.  S.  C. 
1011  et  seq.) ; 

(f)  For  weeks  of  unemplojmient  com- 
pleted within  60  days  after  his  discharge 
or  release  if  mustering-out  payments  to 
the  individual  under  Title  V  of  the  Vet- 
eraris'  Readjustment  Assistance  Act  of 
1952  are  $200.00;  and 

(g)  For  weeks  of  unemployment  com- 
pleted within  90  days  after  his  discharge 
or  release  if  mustering-out  payments  to 
the  individual  under  Title  V  of  the  Vet- 
erans' Readjustment  Assistance  Act  of 
1952  are  $300.00. 

§614.11  Application  of  interstate 
plans,  (a)  The  interstate  benefit  pay- 
ment plan  and  the  interstate  wage  com- 
bining plans  shall  be  applicable,  where 
appropriate,  to  individuals  filing  claims 
under  the  Act.  For  the  purpose  of  these 
plans.  Federal  military  wages  are  consid- 
ered as  wages  under  the  unemployment 
compensation  law  of  the  State  to  which 
they  are  assigned,  or  the  unemployment 
compensation  lav  of  the  District  of  Co- 
lumbia if  they  are  assigned  to  Puerto 
Rico  or  the  Virgin  Islands. 

(b)  Whenever  it  is  appropriate  under 
an  interstate  wage  combining  plan  to 
transfer  an  individual's  Federal  mihtary 
wages  to  another  State  (paying  State) 
from  the  State  to  which  they  were  as- 
signed (transferring  State >,  only  so 
much  of  the  Federal  military  wages  shall 
be  transferred  as  are  in  that  portion  of 
the  base  period  of  the  transferring  State 
which  overlaps  the  base  period  of  the 
paying  State. 

§  614.12  Allocation  of  terminal  leave. 
The  State  agency  shall  allocate  to  the 
period  following  an  individual's  dis- 
charge or  release  from  active  service  any 
payment  made  to  him  under  section  4 
(c)  of  the  Armed  Forces  Leave  Act  of 
1946  (60  Stat.  964;  37  U.  S.  C.  33  (c> )  by 
adding  to  the  effective  date  of  his  dis- 
charge or  release  the  number  of  days  of 
leave  specified  in  his  military  docu- 
ment's). Such  payment  shall  consti- 
tute Federal  mihtary  wages  of  the  indi- 
vidual if  paid  with  respect  to  a  period 
of  Federal  military  service.  Except  for 
the  purpose  of  determining  whether  an 
iiidividual  has  met  the  condition  speci- 
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fled  In  §  614.1  (f)  (1).  his  active  service 
shall  be  deemed  to  continue  after  his 
discharge  or  release  for  the  number  of 
days  with  respect  to  which  such  payment 
was  allocated. 

5  614.13  Overpayments,  (a)  If,  after 
a  determination  and  an  opportimity  for 
a  fair  hearing  thereon,  a  State  agency  or 
a  court  of  competent  jurisdiction  finds 
that  an  individual  has  received  an  over- 
payment of  compensation  as  a  result  of 
false  statements  knowingly  made  or  ma- 
terial facts  knowingly  withheld,  he  shall 
be  liable  to  repay  any  such  outstanding 
overpayment.  In  the  discretion  of  the 
State  agency,  such  amovmts  may  be  de- 
ducted from  future  benefits  payable  to 
him  under  -ntle  XV  during  the  two-year 
period  following  the  date  on  which  such 
finding  was  made,  as  provided  in  sec- 
tion 1508  (b)  of  Title  XV. 

(b)  In  cases  of  overpayment,  where 
there  has  been  no  finding  by  a  State 
agency  or  court  of  competent  jurisdic- 
tion that  there  has  been  an  intent  to 
defraud,  the  determinations  specified 
below  shall  be  made  under  the  applicable 
State  unemployment  compensation  law: 
(1)  Whether  an  individual  who  has  re- 
ceived an  overpayment  of  compensation 
which  he  has  not  repaid  shall  receive 
any  future  benefits  payable  imder 
Title  XV;  or  (2)  whether  he  shall  be 
liable  to  repay  such  overpayment;  or 
(3)  whether  he  shall  be  permitted  to 
offset  any  future  benefits  payable  to  him 
under  Title  XV  against  such  outstanding 
overpayment,  or  (4)  whether  a  waiver  of 
such  overpayment  may  be  permitted. 

§  614.14  Appeals.  Except  for  the 
findings  of  the.  Federal  mihtary  agency 
and  the  United  States  Veterans  Adminis- 
tration and  schedules  of  remuneration 
which  are  final  and  conclusive  as  pro- 
vided in  §  614.7,  a  determination  as  to 
an  individual's  entitlement  to  compensa- 
tion shall : 

(a)  When  made  by  the  State  agency 
of  a  State,  be  subject  to  review  in  the 
same  manner  and  to  the  same  extent  as 
other  determinations  under  the  States' 
unemployment  compensation  law; 

(b)  When  made  by  the  State  agency 
of  Puerto  Rico,  be  subject  to  review  in 
accordance  with  §§  611.7.  611.8,  611.9, 
611.10.  and  611.12.  of  this  chapter; 

(c)  When  made  by  the  State  agency 
of  the  Virgin  Islands,  be  subject  to  re- 
view in  accordance  with  §?  611.7,  611.8, 
611.10,  and  611.12.  of  this  chapter. 

§  614.15  Compensation  under  the  act 
terminates  right  to  veterans'  benefits. 
Any  Federal  military  employee:  (a)  Who 
meets  the  wage  and  employment  require- 
ments for  benefits  under  the  unemploy- 
ment compensation  law  of  the  State  to 
which  his  Federal  mihtary  service  and 
Federal  mihtary  wages  have  been  as- 
signed (or  in  the  case  of  Puerto  Rico  or 
the  Virgin  Islands,  the  law  of  the  District 
of  Columbia) ,  but  would  not  meet  such 
requirements  except  by  the  use  of  such 
Federal  military  service  and  Federal  mil- 
itary wages;  or  (b)  whose  weekly  bene- 
fit amount  computed  according  to  the 
unemployment  compensation  law  of 
such  State  (or  the  law  of  the  District 
of  Columbia  as  the  case  may  be)  is  in- 
creased by  the  use  of  such  Federal  mill- 
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tary  service  and  Federal  military  waces, 
shall  not  thereafter  be  entitled  to  bene- 
fits under  the  provisions  of  Title  IV  of 
the  Veterans'  Readjustment  Assistance 
Act  of  1952  <66  Stat.  684;  38  U.  S.  C.  991 
et  seq.>. 

8  614.16  Transition  prrind.  An  indi- 
vidual who,  on  October  29.  1958.  ha.s  an 
unexpired  benefit  year  in  a  State.  Puerto 
Rico,  or  the  Virgin  Islands,  as  the  case 
may  be,  may  request  redetermination  of 
the  amount  of  his  benefits  if  he  has  had 
Federal  military  service  and  Federal 
military  watres  in  the  applicable  base 
period.  When  reque.-^tin;,'  such  rede- 
termination he  shall  file,  topether  with 
his  request,  a  claim  for  compensation 
under  the  Act.  If  he  is  determined  to 
be  a  Federal  military  employee  his  Fed- 
eral miliLai-y  service  and  Federal  military 
wages  shall  be  deemed  to  be  assigned  to 
the  State.  Puerto  Rico,  or  the  Virgin 
Islands,  as  the  case  may  be.  in  which  he 
filed  such  claim,  if  his  maximum  total 
amount  of  benefits  in  such  benefit  year 
will  be  increased  by  the  u.'-e  of  his  Fed- 
eral military  service  and  Federal  military 
wages.  The  appropriate  State  agency 
shall  redetermine  the  benefits  payable 
to  the  individual  for  his  unexjMred  bene- 
fit year,  and  shall  use  the  schedule  of 
remuneration  applicable  at  the  time  he 
files  such  claim  in  determining  the 
amount  of  his  Federal  military  wares. 
Additional  benefits  payable  under  the 
act  in  accordance  with  such  redetenni- 
nation  shall  be  only  for  weeks  of  unem- 
ployment ending  after  October  27,  1938. 

Sicrned  at  Washington,  D.  C,  this  17lh 
day  of  October  1958. 

J.XMES    P.    MiTCHFLL, 

Secretary  of  Labor. 

IP.    R.    Doc.    58  8749;    Filed,    Oct.    20,    1958; 
9:48  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   C — Orjgs 

Part  146 — General  REcrLATiONs  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

ANIMAL   feed  containing  ANTIBIOTIC   DRUGS 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food,  Drup,  and 
Co.smetic  Act  <sec.  507,  59  Stat.  463,  as 
amended:  .sec.  701,  52  Stat.  1055,  as 
amended:  21  U.  S.  C.  357,  371  >  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  <22  F.  R.  1045  >, 
the  general  regulations  for  the  certifica- 
tion of  antibiotic  and  antibiotic-contain- 
ing drugs  <23  F.  R.  6421)  are  amended  as 
indicated  below: 

1.  In  5  146^6  Animal  feed  containinp 
penicillin  •  •  •.  paragraph  'b)  '18'  is 
amended  by  addiny  thereto  tlie  following 
new  subdivision: 

(iv')  It  is  al."-o  intended  for  use  as  an 
adjunct  in  reducing   the  tapeworm  and 
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large  roundworm  burden  of  chickens  so 
treated,  it  contains  2,2'-dih.ydroxy- 
3,3',5,5'-tetrachIorodiphenyl  .•sulfide  Uii- 
thionoh.  and  4,6-diaminu-l-i  4-methyI- 
mercapt(iphenyl>  -1,2-d  i  h  y  d  r  o-2.2-cli- 
nieth\l-l,3.5-t  r  i  a  ?.  i  n  e  liydrochlunde 
<methiotriazamine',  in  the  amounts  and 
under  the  conditions  set  forth  in  sub- 
division (ii  of  this  subpara'-raph. 

2.  Section  146  26  'b)  (18'  (iii*  Is 
amended  by  changiiig  the  reference  "ti) 
and  Ml  I  "  to  read  "'  1 1 ,  <  ii  i .  and  <  iv  i  ". 

Notice  and  public  procedure  are  not 
necessary  prercciuisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  .since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry, 
since  It  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  these 
amendments. 

I  further  find  that  animal  feed  con- 
taiiiin:  antibiotic  dru:'s  and  ccnf-irming 
with  tlie  condition.s  prescribed  in  the 
re-:ulat;ons  need  not  comply  with  the  re- 
quirements of  sections  502  ( 1  >  and  507  of 
the  Federal  Food,  Dru'r,  nnd  Cosmetic 
Act  in  order  to'insure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
cnmc  effective  upon  publication  in  the 
Federal  Regishtr,  since  both  the  public 
and  the  affected  industi-y  will  benefit 
by  the  earliest  effective  date  and  I  so 
find. 

(Sec.  701,  52  Stat.  lO.SS.  as  nmended:  2\ 
U.  S.  C.  371.  Interprets  or  npplles  sec  .=>(''„>. 
52  Stat.  1050,  as  anundecl,  sec.  507.  59  Stat. 
4(33,  as  anaended;   21   U.  S.   C.  352,  357) 

Dated:  October  14.  1958. 

[seal!  Geo.    P.    Larrick, 

Cmnynissioner  of  Food  and  Drugs. 

[F.    R.    Doc.    58  8687;    Filed,    Oct.    20,    1958; 
8:45   a.   in.  J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  MonoM* 
mpnt,  Department  of  the  Interior 

Appendix — Public  Land  Ord*r« 
[Public  Land  Order  1747J 

|1951Cu61  V 

Arizona 

amfnding  fubiic  land  order  no.  ijt  qf 
may  22,  1943,  as  amfnped  (armt  klaq. 

TRONICS      PROVING      GROUND,      FORI     HUi. 
CHUCA.  ARIZONA* 

By  virtue  of  the  authority  vested  In  the 
President,  and  pursuant  to  Executiit 
Order  No.  10355  of  May  2G.  1S52,  ft  k 
oriiered  as  follows: 

1.  Public  Land  Order  No.  127  of  Mm 
22,  1943,  as  amended  by  Public  T,«»yj 
Order  No.  9G7  of  May  21,  1954.  whkli 
withdrew  public  lands  in  Arizuna'for  me' 
of  the  War  Dejjartment  as  a  bomhlB| 
range,  in  connetticn  with  the  Willoox 
Dry  Lake  Bombing  Range,  is  heniv 
amended  to  sub.nitute  the  words  "De- 
partment V.I  the  Army"  for  the  wonh 
"War  Depai  Lment,"  wherever  they 
appear. 

2.  The  Department  of  the  Interior  re- 
tains jurisdiction  over  the  managemeift 
of  the  surface  and  sub.<^urface  resouroi, 
including  mineral  resources,  of  the  lanchL 
No  disposal  of  such  resources  will  be 
made  e;vcept  under  applicable  public  Un^ 
laws  with  the  concurrence  of  the  Depart- 
ment of  the  Army  and,  where  necessary. 
only  after  appreiMiate  modification  of 
the  provisions  ol  lias  order. 

Roger  I^rnst, 
Assistant  Secretary  of  the  Interior. 

October  14,  1958. 

IF     R.    Doc.    5a   BC8,S;     Filed,    Oct.    20,    19M( 
8  .45  a.  ni.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  7  CFR  Part  319  ] 

Foreign  Quarantine  Notices 

Notice  is  hereby  piven  under  section 

4  of  the  Administrative  Piiurdure  Act 
'5  U.  S.  C.  1003  •  tliat  thr  Dire  ctor  of 
the  Plant  Quarantine  Division,  pur- 
suant   to    the    authority    Cdntam-d    in 

5  319.56-2  of  the  re^ulatums  supjjle- 
mental  to  the  Fruit  and  Veiretablc 
Quarantine  'Notice  of  Quarantine  No 
56.  7  cm  319  5&-2)  under  .sections  5 
and  9  of  the  Plant  Quarantine  Act  of 
1912  t7  U.  S.  C.  159.  162  >,  is  consider- 
ini;  the  issuance  of  administrati\e  in- 
structions to  be  designated  us  7  CFR 
319.56-2/  to  read  as  follows: 

5  310  :^6'2l      AdmiiUstrativr      instruc- 
tiuns  ^jrcscnbinc;  victhud  of  fuviujatwn 


(if  field-grown  grapes  from  specifM 
countries.  Approved  fumigation  wtth 
methyl  bromide  at  normal  atmospherte 
I)re.s.sure.  in  accordance  with  the  fol- 
lowing; procedure,  is  hereby  prescribed  ■• 
a  condition  of  entry  under  permit  for 
all  .shipments  of  field-^'iown  Krapes  froa 
the  continental  countries  of  southern 
and  middle  Europe,  North  Africa,  and 
the  Near  East  listed  in  paragraph  (a)  flf 
this  section.  This  fumiuation  will  be 
in  addition  to  other  conditions  pre- 
.scribed  in  the  permit  as  condition*  of 
entry  for  field-grown  grapes  from  tte 
areas  named. 

la*  Contniental  countries  of  souther* 
and  middle  Europe.  North  Africa,  and  Vu 
h'rar  East.  As  used  in  this  section,  tbe 
term  "conlinental  countries  of  southern 
and  middle  Europe.  North  Africa,  and 
the  Near  East"  means  Alt,'cria,  Austria. 
Bulearia.  Cyprus,  Eeypt,  France.  Ger- 
many.   Greece,    Hungary,    Israel,   Italy, 


ruetday,  October  21,  1958 

t 

Tihva.  Luxembourg.  Portugal,  Spain, 
SJJS^rland.  Syria,  and  Union  of  Soviet 
flflclalist  Republics.  .     v,      # 

°^)  ports  of  entry.  Grapes  to  be  of- 
,  IZ*  for  entrv  must  be  shipped  from  the 
Sry  Of  origin  to  New  York  or  such 
Sr  North  Atlantic  ports  as  may  be 
Lnjed  in  the  permit. 
^)  precoolmq  of  fruit.  Grapes  to  be 
<T-rpd  for  entrv  must  be  shipped  under 
StSeration  and  the  fruit  may  not  be 
!!Soved  from  the  vessel  until  the  in- 
^torhas  satisfied  himself  that  this 
Souirement  has  been  complied  with  and 
that  the  fruit  can  be  moved  promptly  for 
tSitment  without  danger  of  plant  pest 
dwmlnation.' 

(A)  Approved  fumigation.  Approved 
fumigaUon  shall  consist  of  fumigation 
with  methyl  bromide  at  normal  atmos- 
nheric  pressure  in  a  fumigation  chamber 
ttat  has  been  approved  for  that  purpose 
by  the  Plant  Quarantine  Division.  The 
fumigation  may  also  be  accomplished 
under  tarpaulins  in  a  manner  satisfac- 
tory to  the  inspector  that  will  insure 
gdeauate  air  and  fruit  temperatures, 
TOlaUlization,  distribution,  and  concen- 
tration of  the  fumigant.  Such  fumiga- 
tkm  shall  be  in  accordance  with  the 
following  fumigation  schedule: 


Temptraturc,  1><1   F. 


NTi'thyl  hro- 

iiiiili'  dosiip' 

in  [MMinds 

cubic  f«'t 


F.Tposiire 

tiim    - 
(lours 


3      I 


24 


(e)  Supervision  of  fumigation.  In- 
spectors of  the  Plant  Quarantine  Divi- 
sion will  supervise  the  fumigation  of 
grapes  and  will  prescribe  such  safe- 
guards as  may  be  necessary  for  unload- 
ing, handling,  and  transportation  pre- 
paratory to  fumigation  or  other  treat- 
ment. The  final  release  of  the  fruit  for 
entry  into  the  United  States  will  be  con- 
ditioned upon  compliance  with  pre- 
scribed safeguards  and  required  treat- 
ments. 

(f)  Costs.  All  costs  of  treatment  and 
required  safepiuards  and  supervision, 
other  than  the  services  of  the  supervising 
inapector  during  regularly  assigned  hours 
of  duty  and  at  the  usual  place  of  duty, 
shall  be  borne  by  the  owner  of  the  grapes 
or  his  representative. 

(g)  Department  not  responsible  for 
damage.  The  treatment  prescribed  in 
paragraph  <di  is  judged  from  experi- 
mental tests  to  be  safe  for  use  with  field - 
grown  grapes.  However,  the  Depart- 
ment assumes  no  responsibility  for  any 
damage  sustained  through  or  in  the 
course  of  such  treatment  or  by  compli- 
ance with  requirements  under  paragraph 
(e)  of  this  section  or  in  the  precooling  of 
fruit  required  prior  to  unloading  from 
the  vessel. 
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The  purpose  of  these  instructions  is  to 
require    the    fumigation    with    methyl 
bromide  of  field-grown  grapes  imported 
under  permit  from  certain  continental 
countries  of  southern  and  middle  E^Jrope, 
North  Africa,  and  the  Near  East.    Here- 
tofore, field-grown  grapes  have  been  ap- 
proved for  entry  from  Spain.  Portugal, 
and  Italy  subject  to  the  cold  treatment 
as   a   precaution   against   the   Mediter- 
ranean fruit  fly.    There  have  been  no 
imp>ortations  of  grapes  from  these  three 
countries  for  the  past  several  years,  but 
recent  inquiries  are  indicative  of  their 
interest  in  exportation  of  grapes  to  the 
United    States,    particularly    when    our 
domestic  crop  is  in  short  supply.     The 
inspection  of  grapes  from  Europe,  Africa, 
and  the  Near  East,  intercepted  in  pas- 
sengers'   baggage    and    encountered    in 
ships'    stores,    has    frequently    disclosed 
them  to  be  infested  with  larvae  of  a  seri- 
ous pest  of  grapes,  the  vine  moth.  Lobe- 
sia  botrana  (Schiff.).    Fumigation  with 
methyl  bromide  will  provide  an  effective 
means  of  destroying  the  vine  moth  and 
it  is  deemed  necessary  to  require  such 
treatment  as  a  condition  of  entry.    This 
fumigation  will  be  in  additicm  to   any 
other  conditions,  such  as  the  cold  treat- 
ment for  the   Mediterranean   fruit  fly, 
that  may  be  prescribed  in  the  permit  for 
the  impMDrtation  of  grapes  from  certain 
countries.     The  cold  treatment  is  not 
known  to  be  effective  against  the  vine 
moth  nor  is  this  fumigation  effective  for 
the  Mediterranean  fruit  fly. 

All  persons  who  desire  to  submit  WTit- 
ten  data,  views,  or  arguments  in  con- 
nection with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division.  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter- 
prets or  applies  sec.  5.  37  Stat,  316;  7  U.  S.  C. 
15^) 

Done  at  Washington,  D.  C,  this  16th 
day  of  October  1958. 

[SEAL]  E.  P.  Reagan, 

Director, 
Plant  Quarantine  Division. 

[P.    R.    Doc.    58-8704;    Piled.    Oct.    20,    1958; 
8:47  a.  m.) 
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'Grapes  from  countries  where  the  Mediter- 
ranean fruit  fly  occurs  are  .subject  to  the  cold 
treatment  as  described  In  7  CFR,  1957  Supp.. 
318.56-2d;  P.  Q  ,^3.  Under  certain  conUl- 
tlona  such  treatment  may  be  cfTected  In 
transit  or  upon  arrival  at  the  port  of  New 
York. 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[  14  CFR   Part  514] 

Technical  Standard  Orders  for  AiRCRArr 
Materials  Parts,  Processes,  and  Ap- 
pllances 

flight  instruments 

Proposed  regulations  §§  514.14  through 
614.18  establish  minimum  performance 
standards  for  instruments  which  will  be 
used  on  civil  aircraft  of  the  United  States. 
These  regulations  are  being  amended  to 
incorporate  changes  in  industry  stand- 
ards and  reissue  the  regulations  in  the 
new  format  published  in  21  F.  R.  6508. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 


consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  should  send  them  to  the 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  within  30  days  after 
publication  of  this  notice  in  the  Fkderai. 
Register. 

Sections  514.14  through  514.18  *(21 
P.  R.  6508)  are  amended  to  read  as 
follows: 

§  514.14    Bank  and  pitch  instruments 
(indicating  gyro-stabilized  type)    igyro- 
scopic    horizon,    attitude    gyro) — TSO— 
C4c — (a)     ApplicabiUty — (1)     Minimum 
performance  standards.    Minimum  per- 
formance standards  are  hereby  estab- 
lished for  bank  and  pitch  Instruments 
(indicating  gyro -stabilized  t5T>e)    (gyro- 
scopic horizon,  attitude  gyro)  which  spe- 
cifically are  required  to  be  approved  for 
use  on  civil  aircraft  of  the  United  States. 
New  models  of  bank  and  pitch  instru- 
ments (indicating  gyro-stabilized  type) 
(gyroscopic  horizon,  attitude  gyro)  man- 
ufactured for  installation  on  civil  aircraft 
on   or  after  the  effective  date  of  this 
section  shall  meet  the  standards  set  forth 
in  SAE  Aeronautical  Standard  AS-SWB, 
"Bank  and  Pitch  Instruments  (Indicat- 
ing Stabilized  Type)    (Gyroscopic  Hori- 
zon,   Attitude   G3rro),"    dated   Jxiif   W. 
1958,'  with  the  exceptions  listed  in  sub- 
paragraph (2)  of  this  paragraph.    Bank 
and  pitch  instruments  (indicating  gyro- 
stabilized'  type)     (gyroscopic    horizon, 
attitude    gyro)    approved   by   the   Civil 
Aeronautics  Administration  prior  to  the 
effective  date  of  this  section  may  con- 
tinue  to   be   manufactured    under   the 
provisions  of  their  original  approval. 

(2)  Exceptions,  (i)  Conformance  with 
the  following  sections  is  not  required: 
3.1:3.1.1;  3.1.2;  3.2:4.3.5. 

(ii)  Substitute  the  following  for  sec- 
tion 7.:  "Performance  tests:  The  follow- 
ing tests,  in  addition  to  any  others 
deemed  necessary  by  the  manufactm^r, 
shall  be  the  basis  for  determining  com- 
pliance with  the  performance  require- 
ments of  this  standard." 

(b)  Marking.  In  lieu  of  the  weight 
specified  in  paragraph  (c)  of  5  514.3,  the 
rating  if  applicable,  i.  e..  electrical,  vac- 
uum, etc..  shall  be  shown. 

(c)  Data  requirements.  One  copy  each, 
of  the  manufacturer's  operating  instruc- 
tions, schematic  diagrams,  and  installa- 
tion procedures  shall  be  furnished  the 
Chief.  Aircraft  Engineering  Divisicwi, 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  with  the  statement 
of  conformance. 

5  514.15  Direction  instrument,  non~ 
magnetic.  gyro-stabUized  type  idirec" 
tional  gyro)— TSO-C5C— (a)  AppUca- 
bility — (1)  Minimum  performance 
standards.  Minimum  performance 
standards  are  hereby  established  for 
direction  instruments,  non-magnetic, 
gyro-stabilized  type  (directional  gyro) 
which  speciflcally  are  required  to  be 
approved  for  use  on  civil  aircraft  of 
the  United  States.  New  models  of  di- 
rection instruments,  non-magnetic  gyro- 


>  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc.,  485  Lexington 
Avenue.  New  York  17.  New  York. 
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stabilized  type  (directional  pyro>  manu- 
factured for  installation  on  civil  aircraft 
on  or  after  the  effective  date  of  this 
section  shall  meet  the  standards  set 
forth  In  SAE  Aeronautical  Standard 
AS-397A.  "Direction  Instrument,  Non- 
Magnetic.  Stabilized  T>pe  (Dneclional 
Gyro>."  dated  July  15,  1958.'  with  the 
exceptions  listed  in  subparaRraph  (2) 
of  this  paragraph.  Dnection  instru- 
ments, non-magnetic  t^yro-stabihzed 
type  (directional  gyro>  approved  by  the 
Civil  Aeronautics  Admmistiation  prior 
to  the  effective  date  of  this  section,  may 
continue  to  be  manufactured  under  the 
provisions  of  their  orit^inal  approval. 

(2)  Exceptions.  ii>  Conformance 
with  the  following  sections  is  not  re- 
quired:  3.1.  3.1.1;   3  12:  3  2;   4  3.3. 

(ii)  Substitute  the  following:  fur  sec- 
tion 7.:  "Performance  tests:  The 
following  tests,  in  addition  to  any  otheis 
deemed  necessary  by  the  manufacturer. 
shall  be  the  basis  for  determining  com- 
pliance with  the  performance  require- 
ments of  this  standard." 

(bi  Marking.  In  lieu  of  the  weiL;ht 
specified  in  paragraph  (c)  of  5  514  3.  the 
following  shall  be  shown : 

(1)  Instrument  type  a  or  ID 

(2)  Riiting  if  applicable,  i.  e.,  elec- 
trical, vacuum,  etc. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating  in- 
structions, schematic  diagram.s.  and  in- 
stallation procedures  shall  be  furnished 
the  Chief.  Aircraft  Engineering  Division. 
Civil  Aeronautics  Admini.stration.  Wa.sh- 
ington  25.  D.  C,  with  tlie  statement  of 
conformance. 

§514.16  Direction  instrumrnt.  viaq- 
netic  (,gyro-stabilici-d  tijpei — TSOCOc — 
(a)  Applicability — <1>  Minimum  per- 
formance standards.  Minimum  perform- 
ance standards  are  hereby  established 
for  direction  instruments,  magnetic 
(gyro-stabilized  type'  which  six^citi- 
cally  are  required  to  be  approved  for  use 
on  civil  aircraft  of  the  United  States. 
New  models  of  direction  in.struments, 
magnetic  igyro-stabili/fd  type  i  manu- 
factured for  installation  on  civil  aircraft 
on  or  after  the  effective  date  of  this 
section  shall  meet  the  standards  set 
forth  in  SAE  Aeronautical  Standard  AS- 
399A.  "Direction  In.strumpnt.  Magnetic 
'Stabilized  Typt-i ."  dated  July  15.  1958.' 
with  the  exceptions  h.-^ted  in  subpara- 
graph '2»  of  this  paragraph.  Direction 
instrument.s,  magnetic  >  gyro-stabilized 
tyi)e)  anproved  by  the  Civil  Aeronautics 
Adrnini.-tration  prior  to  the  effectivt-  date 
of  this  section  may  continue  to  be  manu- 
factured under  the  provisions  of  their 
original  approval. 

I  2  '  Exci'ptii,ns.  Ii'  Conformance 
with  the  followin'-'  sections  is  not  re- 
quired: 3  1:  3.1.1;  3  12;  3  2;  4.3  3. 

MP  Substitute  the  following  for  sec- 
tion 7.-  "Performance  tests:  The  follow- 
ing tests  in  addition  to  any  others 
deemed  necc-^-sary  by  the  manufacturer, 
shall  be  the  basis  for  determining  com- 
pliance with  the  performance  reqvure- 
ments  of  this  standard." 


'  Copies  may  be  o'ltalned  from  the  pHX-lety 

of   Aiitomotl'.e   Eiigiti'^p.'-.H,    Inc  .   48.t    Ix'Xlug- 
t'ju  Avenue,  New  York   17.  New  York. 
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(bi  Marking.  In  lieu  of  the  weight 
specified  lu  paragraph  ic>  of  §  514  3.  the 
rating  if  appUcable.  i.  e..  electrical,  vac- 
uum, etc  .  .shall  be  shown. 

(c)  Data  reiiuircmcnts.  One  copy 
each  of  the  manufacturers  operating  in- 
structions, schematic  diagram.s.  and  in- 
stallation procedures  .shall  be  furnished 
the  Chief,  Aircraft  Engineering  Divi.sion, 
Civil  Aeronatitics  Administration,  Wa.'^h- 
ington  25.  D.  C,  with  the  statement  of 
conformance. 

5  514.17  Direction  instrument,  mag- 
netic, non-stabilizi'd  type  {magnetic 
compass) — TSO-C7c — (a)  Applicabil- 
ity—  il)  Minimum  performance  stand- 
ards. Minimum  performance  standards 
are  ht-reby  established  for  direction  in- 
struments, magnetic,  non-stabilized  type 
'magnetic  compass*  which  specifically 
nre  required  to  be  approved  for  use  on 
civil  aircraft  of  the  United  States.  New 
models  of  direction  instruments,  mag- 
netic, non-stabih/ed  type  im.it^netic 
compa.ssi  manufactured  for  Installation 
on  civil  aircraft  on  or  after  the  effective 
date  of  this  section  shall  meet  the  stand- 
ards .set  forth  in  SAE  Aeronautical 
Standard  AS-398A.  "Directum  Instru- 
ment. Magnetic.  Non-Stabihzed  Tyi)e 
(Magnetic  Compa.ss»,"  dated  July  15, 
1958,  with  the  exceptions  listed  in  sub- 
paragraph >2<  of  thus  paragraph.  Direc- 
tion instruments,  magnetic,  non-stabi- 
li/ed  type  •  magnetic  compass  i  approved 
by  tlie  Civil  Aeronautics  Administration 
prior  to  the  effective  date  of  this  sec- 
tion may  continue  to  be 
und<'r  the  provisions  of 
approval. 

I  2  '    FTcrptions.      <  n 
with    the    followiixg   sections   is   not 
quired:   3  1;  3.1  1;  3.1  2;  3  2:4  3  3. 

UP  Substitute  the  following  for  sec- 
tion 7.:  "Performance  tests:  The  follow- 
ing tests  in  addition  to  any  others 
deemed  necessary  by  the  manufacturer, 
shall  be  the  basis  for  determining  com- 
pliance with  the  performance  require- 
ments of  this  standard." 

ib»  Marking.  In  lieu  of  the  weiglit 
specitied  m  parai'raph  (c»  of  §  514.3,  tlie 
following  shall  be  shown: 

<  1  I    Instrument  type  '  I  or  II  > 

i2>  Rating  if  applicable,  i.  e  ,  electri- 
cal, vacuum,  etc. 

<c>  Data  re  quire  m  en  t "!  One  copy 
each  of  the  manufacturer's  operatim;  tn- 
structions.  schematic  dia  ■ram.'-,  and  in- 
stallation prtK'edures  shall  be  furnished 
the  Chief,  Aircraft  Eni'ineenng  Division, 
Civil  Aeronautics  Administratmn.  Wash- 
uigton  25,  D.  C,  with  the  statement  of 
conformance. 

J  514  18  Rate  of  cUmb  indicator,  pres- 
sure actuated  i  vertical  sjiced  indica- 
tor)—TSO-CSb —  'a>  Applicabihty~n) 
Minimum  performance  standards.  Mini- 
mum performance  staiulards  are  hereby 
establi.shed  for  rate  of  climb  indicators. 
pressure  actuated  i  vertical  speed  indica- 
tor >  which  specifically  are  required  to  be 
approved  for  use  on  civil  aircraft  of  the 
United  States.  New  models  of  rate  of 
climb  indicators,  pressure  actuated  "ver- 
tical speed  indicator  •  manufactured  for 
installation  on  civil  aircraft  on  or  after 
the  efTective  date  of  this  .section  shall 
meet   the   standards   .set    forth    m   SAE 


manufactured 
thiir    original 

Conformance 
re- 


Aeronautlcal  Standard  AS-394A.  __ 
of  Climb  Indicator.  Pressure  Actottif  < 
•  Vertical  Speed  Indicator),"  dated  J^ 
15.  1958.'  with  the  exceptions  listed  b 
subparagraph  (2)  of  this  paragr^^- 
Rate  of  climb  indicators,  pressure  tet»> 
ated  (vertical  speed  indicator)  approi^ 
by  the  Civil  Aeronautics  Adminlsttatl^ 
prior  to  the  effective  date  of  thla 
may  continue  to  be  manufactured  _ 
the  provisions  of  their  original  approviL 

i2i    Exceptions.         (i»       Confoi 
with   the  following   sections  is  not 
quired:   3  1;   3  1.1;   3.1.2;   3.2;  4.2.1, 

tin  Substitute  the  following  for  fn^ 
tion  7.:  "Performance  tests:  The  foBovi. 
ing  tests  in  addition  to  any 
deemed  necessary  by  the  manufacl 
shall  be  the  ba.sis  for  determining 
phance  with  the  i)erformance  require* 
ments  of  this  standard."  ^ 

(bi  Marking.  In  lieu  of  the  weigfak 
specified  in  paragraph  (c)  of  j  514J,  tbc 
following  shall  be  shown : 

(1)  Instrument  type  (I.  n.  m  or  IV). 

(2)  Range  (feet  per  minute  climb aal 
descent  < . 

(c>  Data  requirements.  One  nut 
each  of  the  manufacturer's  operatincto* 
struction.s.  schematic  diagrams,  and  t».- 
slallation  procedures  shall  be  fuml^Ht 
the  Chief.  Aircraft  Engineering  DlTlrii^ 
Civil  Aeronautics  Administration.  Wa4i- 
inkJton  25.  D  C,  with  the  statement  flf 
conformance. 

(Sec  20.'>  52  Stat  984:  49  U  S  C.  425.  Ilitar. 
prt-t  or  apply  .sec  601.  52  Stat.  1007,  ar 
amended.  49  U  S  C   551) 

tsEALl  Wih4amB.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

0(  TOBER  13,  1958. 

IF     H     LK>c     58  8684:    Filed.    Oct.    20,    iM^ 
8  45   a.    m  I 

DEPARTMENT  OF  LABOR 

Bureau  of  Employees'  CompensotiM 

[  20  CFR  Part  01  ] 

Ai  ri.u  ATioN  OF  Longshoremen's  andBai* 
FOR  Workers'  Compensation  Act  xD 
Cekt.mn  Civili.an  Employees  or  Nob* 

APrROI-KI.ATED    I<"TTNn    iNSTRUMENTALimi 

OF  THE  Armed  Forces 

NCnCE    OF   PROPOSED    RtlLE    MAKINe 

The  recent  enactment  of  72  Stat  811 
amending  the  Act  of  June  19.  1952  (II 
Stat  139.  5  U.  S.  C.  150k-l  I,  t  -^plj  ttn 
Lont'.shoremen's  and  Harbor  WorkenT 
Compensation  Act  (44  Stat.  1424  M 
amended.  33  U  S.  C  901  et  seq.)  to  dl*" 
ability  or  death  resulting  from  injoiy 
occurnni;  to  a  civilian  employee  of  ug 
nonappropriated  fund  Instrumentalttf, 
and  for  other  purposes,  makes  it  neoM- 
sarv  to  supplement  the  regulations  iH 
sued  under  the  .said  Act  (20  CFR.  P«rt 
Oil  t-o  provide  for  review  of  decisioofc 
processing  of  claims,  and  to  prescribe 
appropriate  forms. 

Therefore,  under  the  authority  d 
General  Order  No.  46  (15  F.  R.  3291). 
Reorganization  Plan  No.  19  of  1950  <l* 
P.  R  3178,  39  Stat.  742).  and  section* 
of  the  Longshoremen's  and  Harb« 
Workers'    Compensation   Act    <44   Stit 


ftetday,  October  21,  1958 

1412-  3S  U  S.  C.  939 )  as  applied  by  72 
ZTt  397  5  U.  S.  C.  150k-l.  notice  is 
SJebv  given  that  I  propose  to  supple- 
st the  regulations  in  this  chapter  as 

joUow.^^  01  of  Subchapter  A  of  this 
chipter  is  hereby  amended  by  adding  a 
^  subpart  I  as  follows: 

„^4„     I COMPENSATION      FOR      CIVILIAN 

^MflOYEES      OF     NONAPPROPRIATED      FUND 
MSItUMENTALITIES 

S0C> 

0181    Processing  of  cinlms. 
01*2    Review  ol  decisions. 
01J3    Forms. 

AvTBOt-m:  $5  01  81  to  01  83  issued  under 
MC  SO.  44  Stat  1442.  as  amended;  33  U,  S  C. 
B39.  liiUrpret  or  apply  72  Stat.  397.  5  U.  S.  C. 
15W-1- 

J  01 81  Proce<:sing  of  claims.  The 
Broccsslng  of  claims  of  employees  and 
defendants  for  compensation  benefits 
MVftble  according  to  the  Longshoremen's 
»nd  Harbor  Workers'  Compensation  Act. 
as  amended  (44  Stat.  1424,  33  U.  S.  C. 
901  et  seq  >  as  extended  by  the  Act  of 
July  18.  1958  <72  Stat.  397;  5  U.  S.  C. 
150k-l)'.  to  civilian  employees  of  non- 
appropriated fund  instrumentalities  of 
the  Armed  Forces,  is  governed  by  §  01.11 
of  Subpart  B  of  this  subchapter. 

5  01.82     Revietc  of  decisions.     Except 
as  herein  modified,  review  of  compensa- 
tion cases  arising  under  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  as  extended  by  th^  Act  of  July 
18,1958  (72  Stat   397;  5  U.  S.  C.  150k-l) 
to  Civilian  employees  of  nonappropriated 
fund    instrumentalities    of    the    Armed 
Porces,  is  governed  by  §  01.12.    Proceed- 
ings for  judicial  review  (or  for  enforce- 
ment of  payment  of  compensation  in  case 
of  default  as  authorized  under  section  18 
of  the  Long.shoremen's  Acf* .  of  a  deci- 
sion in  a  compensation  ca.se  arising  un- 
der the  Longshoremen's  Act,  as  thus  ex- 
tended, are  required  to  be  instituted  with 
respect  to  any  injury  or  death  occurring 
outside   the   continental    limits    of    the 
United  States,  in  the  District  Court  of 
the  United  States  withirLthe  territorial 
Jurisdiction  of  which  is  located  the  office 
of  the  deputy  commissioner  having  juris- 
diction   in    respect    of    such    injury    or 
death  (or  in  the  United  States  District 
Court  for   the   District   of    Columbia    if 
such  office  is  located  in  such  district). 
In  all  other  cases  the  provisions  of  sec- 
Uon  21  (b)    i33  U.  S.  C.  921   (b'  )   of  the 
Longshoremen's  Act  apply  and  they  re- 
quire Judicial  proceedings  to  be  instituted 
In  the  United  States  District  Court  for 
the  Judicial  district  in  which  the  injury 
occurred  tor  the  United  States  District 
Court  for  the  District   of   Columbia,   if 
the  Injury  occurred   in  the  District  of 
Columbia ) . 

5  01.83  Forms.  The  same  forms  pre- 
scribed for  use  in  connection  with  the 
administration  of  the  Longshoremen's 
Act  are  used  in  the  administration  of 
said  Act  of  July  18,  1958,  providing  for 
payment  of  workmen's  compensation 
benefits  to  civilian  employees  of  nonap- 
propriated fund  instrumentalities  of  the 
Armed  Forces  as  follows :  ' 
No.  206 4 
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US-201  Employee's  Hret  notice  to  Deputy 
Commissioner  ot  accident  or  occupational 
disease. 

US-202  Employer's  first  report  to  Deputy 
Commissioner  of  accident  or  occupational 
disease. 

US  202A  Employer's  first  report  of  Injury. 
(No  time  lost  by  employee.) 

US  203  Employee's  claim  for  compensa- 
tion. 

US  204     Attending  Physician's  report. 
US-205     Physician's  report  on   permanent 
eye   disabilities. 

US-206  Notice  to  the  E)eputy  Commis- 
sioner that  the  payment  of  compensation  has 
begun   without  awaiting  award. 

US-207  Notice  to  the  Deputy  Commis- 
sioner that  claim  will  be  controverted. 

US-208  Notice  to  the  Deputy  Commis- 
sioner that  the  payment  of  compensation  has 
been  stopped  or  susjjended. 

US-20a  Request  to  employee  that  he  reply 
to  the  employer's  objection  to  his  right  to 
compensation. 

US-210-11  Employer's  supplementary  re- 
port of  accident  or  occupational  disease. 

US-212  Notice  to  injured  employee  that 
case  will  be  closed  unless  reports  now  on  file 
are  shown  to  be  Incorrect. 

US-213  Notice  of  election  to  sue  (dis- 
ability or  death  claim). 

US  214  Request  for  medical  examination 
under  United  States  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

US-215     Answer  of  employer  or  insurance 
carrier  to  employee's  claim  for  compensation. 
US-215A     Notice  to  employer   and   insur- 
ance carrier  that  answer  to  claim  for  compen- 
sation should  be  made. 

US-216     Request  for  additional  reports. 
US-221     Application  for  lump  sum  award 
(disability  or  death). 
US-226     Subpoena. 
US-226A    Subpoena  Duces  Tecum. 
US-226B     Notice  of  Hearing, 
US-260    Notice  to  Deputy  Commissioner  of 
Death    (by  dependents  or  on  their  behalf). 
US- 261     Supplemental  report  of  employer 
In  death  case. 

US-262  Claim  for  compensation  In  death 
case  by  widow  and/or  children  under  the  age 
of  eighteen. 

US-263  Claim  for  compensation  in  death 
cases  by  dependenU  other  than  widow  and 
children  of  deceased  (each  dependent  or 
representative  must  file  Individual  claim). 

US-264  Proof  of  death  (by  Physician  last 
In  attendance  on  Deceased). 

US-265  Proof  of  Burial  and  Funeral  ex- 
penses—by Undertaker. 

LSI-2     Application  for  Self-Insurance. 
LSI-3     Decision  granting  authority  to  Act 
as  Self-Insurer. 

LSI -4  Agreement  and  Undertaking  of  em- 
ployer granted  the  privilege  of  paying  com- 
jiensation  as  self-Insurer. 

LSI  5c  Indemnity  Bond  given  by  Self- 
Insurer. 

LSI-8    Pay-roll  report. 

LSI~9     Report  of  compensation  payments. 
LSl-10     Report   of   employer's    Injury    ex- 
perience. 

LSI-11     Certificate  of  Authority. 
US-239     Certificate  that  employer  has  se- 
cured payment  of  compensation  (by  obtain- 
ing In.surance  policy). 

US-240  Certificate  that  employer  hajs  se- 
cured payment  of  compensation  (by  self- 
In.surance) . 

US-241  Notice  (compliance  with  Act  by 
Insuring  with). 

US- 242  Notice  (compliance  with  Act  by 
self-insurance). 

Prior  to  any  final  action  on  this  pro- 
posal, consderation  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing  to 
the  Director,  Bureau  of  Employees'  Com- 
pensation, United  States  Department  of 
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Labor,  "Washington  25,  D.  C.  within  15 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C,  this  15th 
day  of  October  1958. 

"William  McCaxtley, 

Director, 
Bureau  of  Employees'  Compensation. 

[P.   B,    Doc.    5&-8709;    Filed,   Oct.   20,    1958; 
8:48  a.  m.] 


[  20  CFR  Parts  91-94  1 

Application  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
TO  Civilian  Employees  of  Nonappro- 
priated Fund  Instrumentalities  of 
THE  Armed  Forces 

notice  of  proposed  rule  making 

The  recent  enactment  of  72  Stat.  397 
amending  the  Act  of  June  19.  1952  (66 
Stat.  139,  5  U.  S.  C.  150k-l).  to  apply 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (44  Stat.  1424, 
as  amended,  33  U.  S.  C.  901  et  aeq.)  to 
disability  or  death  resulting  from  injury 
occurring  to  a  civilian  employee  of  any 
nonappropriated  fund  instrumentality, 
and  for  other  purix>ses,  makes  it  neces- 
sary to  supplement  the  regtilations  (20 
CFR  Chapter  1)  issued  under  the  said 
Act,  to  define  coverage,  interpret  the  Act, 
establish  compensation  districts,  au- 
thorize insurance  carriers,  and  prescribe 
appropriate  forms. 

Therefore,  under  the  authority  of 
General  Order  No.  46  (15  F.  R.  3290), 
Reorganization  Plan  No.  19  of  1950  (15 
F.  R.  3178,  39  Stat.  742),  and  section  39 
of  the  Longshoremen's  and  HcrbCMP 
Workers'  Ccwnpensation  Act  (44  Stat. 
1442;  33  U.  S.  C.  939)  as  applied  by  72 
Stat.  397,  5  U.  S.  C.  150k-l,  notice  is 
hereby  given  that  I  propose  to  supple- 
ment the  regulations  in  this  chapter  as 
follows : 

1.  Chapter  1  of  Title  20,  Code  of  Fed- 
eral Regulations  is  hereby  amended  by 
adding  a  new  Subchapter  I  as  follows: 

SUBCHAPTER  I — APPLICATION  OF  THE  LONG- 
SHOREMEN'S AND  HARBOR  WORKERS'  COM- 
PENSATION ACT  TO  CIVILIAN  EMPLOYEES  OF 
NONAPPROPRIATED  FUND  INSTRUMENTALI- 
TIES  OF    THE   ARMED   FORCES 

Part 

91  General  Administrative  Provisions. 

92  Authorization  of  Insurance  Carriers. 

93  Authorization  of  Self -Insurers. 

94  Issuance  of   Certificates  of   Compliance. 

Part  91 — General   Administrative 
Provisions 

Sec. 

91.1  (jeneral  administrative  provisions;  defi- 

nitions;  Interpretation  of  statute. 

91.2  Establishment    of    compensation    dis- 

tricts, 

Authoritt:  55  911  and  91.2  Issued  under 
sec.  39,  44  Stat.  1442.  as  amended.  33  U.  S.  C. 
939.  Interpret  or  apply  72  Stat.  397.  6  U.  S.  C. 
150k-l. 

§  91.1  General  administrative  provi' 
sions;  definitions:  interpretation  of  stat- 
ute— (a)  General.  Section  2  of  the  Act 
of  June  19,  1952  (66  Stat.  139,  5  U.  S.  C. 
150k-l)  as  amended  by  the  Act  of  July 


8108 

18.  1958  (72  Stat.  397)  extends  the  pro- 
visions of  the  Longshoremen's  and  Har- 

\bor  Workers'  Compensation  Act  (44  Slat. 
1424.  as  amended;  33  U.  S.  C.  901.  et 
seq.>,  the  latter  hereinafter  referred  to 
in  this  subchapter  as  "the  Lonushore- 
men's  Act",  to  cases  of  disability  or 
death  of  civilian  employtos,  compensated 
from  nonappropriated  funds,  employed 
by  those  instrumentalities  of  the  United 
States  under  Uie  jurisdiction  of  the 
Armed  Forces  which  are  conducted  for 
the  comfort,  pleasure,  contentment  and 
mental  and  physical  improvement  of 
personnel  of  the  Armed  Forces  as  iden- 
tified in  section  1  of  the  Act  of  June  19. 
1952  (66  Stat  138;  5  U.  S.  C.  150k'.  The 
regulations  in  Subchapter  C  of  this  chap- 
ter governing  the  administration  of  the 
Longshoremen's  Act,  insofar  as  thoy  are 
applicable  and  are  not  inconsistent  witli 
any  provision  of  this  subchapter,  shall 
govern  the  administration  of  the  Loni;- 
shoremen's  Act  as  extended  by  such  Act 
of  July  18,  1958  (72  Stat.  397,  5  U.  S.  C. 
150k-l  • .  Every  person  subject  to.  claim- 
ing benefits  under,  or  acting  under  the 
Longshoremen's  Act  as  thus  extende<l, 
shall  conform  to  the  procedure  pre- 
scribed in  the  Longshoremen's  Act,  as 
set  out  in  the  regulations  in  Subchapter 
C  and  in  this  subchapter.  The  term 
"Bureau"  as  used  in  this  subchapter 
means  the  Bureau  of  Employees'  Com- 
pensation. U.  S.  E)epartment  of  Labor. 

The  said  Bureau  is  the  asency  which 
was  transferred  from  the  Federal  Se- 
curity Agency  to  the  U.  S.  Department  of 
Labor  by  Reorganization  Plan  No.  19  of 
1950  (15  F.  R.  3178,  39  Stat.  742  •  effective 
May  24,  1950,  the  said  Bureau  having 
been  established  in  the  Federal  Security 
Agency  to  perform  the  functions  there- 
tofore performed  by  the  United  States 
Employees'  Compensation  Commission. 
the  latter  having  been  abolished  and  its 
functions  transferred  to  the  Federal  Se- 
curity Agency  by  Reorganization  Plan 
No.  2  of  1946  '11  F.  R.  7873,  60  Stat. 
1096>.  effective  July  16.  1946. 

fb>  Coverage.  The  Act  of  July  18. 
1958  (72  Stat.  397.  5  U.  S.  C.  150K-1  • 
applies  in  respect  to  disability  or  death 
resulting  from  injury  as  defined  in  sec- 
tion 2  of  the  Long.'-horemen's  Act  <33 
U.  S.  C.  902  (2i  )  occurring  to  a  civilian 
employee  of  any  nonappropriated  fund 
instrumentality  identified  in  section  1  of 
the  Act  of  June  19.  1052  (65  Stat.  139; 
5  U.  S.  C.  150KI.  The  employees  within 
the  coverage  of  this  extension  of  the 
Longshoremen's  Act  are  (a»  those  em- 
ployees of  the  identified  nonappropriated 
fund  instrumentalities  who  art  employed 
within  the  continental  United  States, 
and  (b»  tho.se  United  States  citi;'ens  or 
permanent  residents  of  the  United  States 
or  a  Territory  who  are  employees  of  .-lUch 
instrumentalities  outside  the  continental 
limits  of  the  United  States.  An  employee 
who  is  not  a  citizen  or  permanent  resi- 
dent of  the  United  States  or  a  Territory, 
employed  outside  the  continental  limits 
of  the  United  Slates  by  any  such  non- 
appropriated fund  instrumentality  is 
not  within  the  covera'  e  of  said  Act  of 

'  July  18.  1958,  but  is  subject  to  such  pro- 
tections as  may  be  provided  for  under 
recrulations  issued  by  tiie  Secretary  of  the 
military  department  concerned  and  ap- 
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proved  by  the  Secretary  of  Defen.<=e,  or 
regulations  prescribed  by  the  Secretary 
of  the  Treasury,  as  the  case  may  be.  The 
covt'ra!-;e  of  such  nonappropriated  fund 
instrumentality  employees  under  the 
IxniMshoremen's  Act  is  made  ellective  on 
the  120th  day  following  the  date  of  en- 
actment of  72  Stat.  397. 

(c  DctinitioTif^  and  mtcrjnrtatiuJi:^  of 
the  statute.  Except  as  cxpre.s.sly  modi- 
fied in  this  subchapter,  terms  u.sed  m  the 
regulations  promulgated  in  this  subchap- 
ter shall  be  construed  and  applied  as 
defined  in  the  Lon^'-shorenien  s  Act  i44 
Stat.  1424.  33  U.  S.  C  901  et  .scq  >  and  in 
decisions  interpreting  that  act. 

( 1 1  The  term  "employer"  means  each 
of  the  nonappropriated  fund  instru- 
mentalities identified  in  section  1  of  the 
act  of  June  19,  1952  (66  Stat.  139.  5 
U  S   C   l.^'iOK'. 

(2i  The  term  "employee"  mean.s  an 
employee  of  any  nonappropnatt'd  fund 
instrumentality,  as  so  idtntilird.  em- 
ployed within  the  continental  United 
Stales  and  a  person  who  is  a  United 
States  citizen  or  permanent  resident  of 
the  United  States  or  a  Territory  em- 
ployed by  such  an  instrumentality  out- 
side the  continental  limits  of  the  United 
States. 

i3>  The  term  "State"  means  any  State 
of  the  Union. 

(4>  The  term  "Territory"  me.ms  the 
Territories  and  Posse.s.sions  of  the  United 
States,  including  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

5  91.2  E.'itabli^hment  of  compensattmi 
dL>tri(  ts.  lai  Pursuant  to  the  provisions 
of  .section  39  (b'  of  the  LonL'shoremen's 
Act  and  section  2  (a'  (4t  of  (66  Stat. 
139,  5  U  S.  C.  150k-l,  as  amended  by 
sec.  1.  72  Stat.  397  •  there  are  established 
the  following  compensation  districts  for 
the  administration  of  this  subchapter: 

District  Nn.  1.  Cnmprlses  the  New  Encland 
Ptiites  nf  .Maine.  Now  HrimpslUre.  Vfrinont, 
Mus-sachu-setts.  Rhode  I.sland,  and  Coimoctl- 
cut.  with  headquarierib  at  Boston.  Massacliu- 
set  t.s. 

District  ,Vo.  2.  Cnmprlsps  the  Port  of  New 
York.  Including  that  part  of  New  Jers,ey 
legally  Included  In  the  Port  of  New  York, 
and  the  State  of  New  York  except  that  part 
of  New  Y'lrk  Stat*  north  and  we'.t  of  a 
nne  3<J  miles  from  the  shore  "f  Lake  Eric 
iLiid  Lake  Ontario  and  the  Niagara  and  St. 
lawrence  Rivers,  with  headquarters  at  New 
Y.Tk. N    Y 

District  No.  3.  Comprises  the  State  of  New 
Jersey,  except  that  part  lev^ally  Included  In 
the  Port  of  New  York,  and  the  States  of  Dela- 
ware and  Pennsylvania,  except  that  part  of 
the  suite  of  Pennsylvania  north  and  west  of 
a  line  30  miles  from  the  stiore  of  Lake  Eric, 
with  headquarters  at  Philadelphia.  Pennsyl- 
vania. 

District  No.  4.  Comprises  the  State  of 
Maryland  and  District  of  Colnmbl.i,  inrUid- 
lUK  the  Potomac  River,  with  headquarters  at 
Baltimore.  Maryland. 

District  No.  5  Comprises  the  State 
of  Virginia,  except  the  Potnmac  River,  and 
the  State  of  N  )rth  Carolina,  with  head- 
quarters at  Norfolk.  Virginia. 

Di.strict  No.  6.  Comprises  the  .S'ates  of 
South  Carolina.  Georc;l.'i  and  F'.^  ruia.  with 
headquarters  at  Jacksonville.   Fl^irUIa. 

Dtttnct  No.  7.  Comprises  the  States  ft 
Alrttmma.  Mi.ssl.'?slppl,  Louisiana,  and  Arknn- 
!-.is.  excludlne;  that  part  of  the  Mlsslssljipl 
H;-.cr  between  Arkansas  and  Tennessee,  with 
1.1  .id'.'i.irlers  at  New  Orleans,  Louisiana. 


IHstrirt    No.    8.      Comprises    the   Btati 
Texas,  including  that  part  of  the  Red  XH^ 
between    Texiis    and    Oklahoma,   with  " 
quarters    at   Galveston,   Texas. 

Di.sfricf  ;Vo  9  Comprises  that  put  of 
lake  dLstrlct  in  the  States  of  Pennayl^ 
and  New  Yurk  extending  thirty  mlla 
land  from  the  shore  of  Lake  Erie  and 
Ontario  and  the  Niapara  and  St. 
Rivers;  the  lower  peninsula  of  the  SUte  «| 
MichU-an,  except  that  part  west  and  imm 
of  a  line  30  miles  from  the  shore  o(  X^g 
Michk'an  and  the  Strait  of  Mackinac;  |^ 
State  ul  West  VlrgliUa.  the  Slate  of  fifcj|^ 
the  State  of  Indiana.  Including  the  Wat^ 
River  between  Indiana  and  liliuols,  exdudte 
tlie  territory  north  of  a  line  30  mllea  tn^ 
the  sh'ire  of  Lake  Michli;an;  the  States 
Kentucky,  Including  that  part  of  the  0^ 
River  b(  tween  Kentucky  and  Illlnote  i^' 
that  part  of  the  Mississippi  River  bet«m 
Kentucky  and  Mis.'iourl:  the  State  of  Tgiaiii, 
see.  Includln)^  that  part  of  the  MlaBiM||a| 
River  between  the  States  of  Tcnnesaee,  1%. 
sourl.  and  Arkansa.s.  with  headquarter!  i( 
Cleveland.  Ohio. 

District  No.  10.  Comprises  the  rest  of  ti| 
lake  district,  namely,  an  area  thirty  aifla 
wide  along  the  shore  of  Lake  Michigan  In  tki 
lower  peninsula  of  Michigan,  and  inthe8li|| 
of  Indiana;  all  of  the  northern  peninsula  M 
MUhltran.  and  the  States  of  Wlaoonill, 
Minnesota.  North  and  South  Dakota,  M^ 
bra.'.ka,  Iowa  and  Kansa.s;  the  Stat*  tf 
Illinois.  cxcliidlnK  that  part  of  the 
Ri'. er  between  Illinois  and  Indiana,  and 
p.irt  <if  the  Ohio  River  between  lUlnoU 
Kont\icl;y;  the  State  of  MIs.sf  url,  exdi 
the  Missl.'islpi)!  River  between  Mlssovirl, 
tucky  and  Tennessee,  the  State  of  Okli 
excluding  the  Red  River  between  nUihll 
and  Texas,  with  headqtiarters  at  Ctaleap^ 
Illinois. 

District  No.  13.  Comprises  the  Statai  d 
C.illfornla.  Arizona,  New  Mexico.  NenA^ 
I.:tah,  and  C'lorado.  with  htadquarten  iH 
San  FYanclsco.  California. 

Distru-t  Nn.  14  CmprLses  the  States  el; 
W.ishlnviton.  Oregon.  Idaho.  Montana,  oi 
Wyonung,  and  the  TerriU^ry  of  Alaska.  vMt 
headquarters  at  Seattle.  Washington. 

District  So  15.  Comprises  the  Territory C 
H.iwalt.  with  lieadquartirs  at  Honolulu.  T 1, 

With  re.spect  to  those  United  Stala 
citizens  or  permanent  re.sldent  of  the  UnlM 
States  or  a  Territory  wlio  are  employed  «•!» 
side  the  continental  limits  of  the  JSvltHk 
States,  the  compensation  districts  as  eati^ 
llshed  under  §  51  2,  Part  51  of  Subchapttrl 
of  this  chapter  are  as  follows: 

Pacific  District.  This  district  comprlaetM 
land  and  water  areas  outside  the  contliMn 
of  Nijrth  and  South  America  which  are 
of  the  4.'Sth  degree  north  latitude  and 
ward  from  the  110th  degree  west  longltudell 
the  eoth  dek'ree  east  longitude,  except 
In  the  Ntirth  Atlantic  Ocean  and  com 
waters,  with  headquarters  at  H)nolulU,  T.l 

District  No  1  Tills  district  as  eetalK 
llshrd  ur.der  the  Lojig.shoremer.'s  and  HMtal 
Workers'  Compensation  Act  Is  extendc4  ^ 
include  Canada  erusl  of  the  Tr^th  degree 
longitude.  Newfoundland  atid  Greei 
witii  headquarters  at  liost'jn.  Mas&achneeftl 

District  No  2.  This  district  a.*^  estabUAli 
tinder  the  L<-npshoremen's  and  Bartir 
Workers'  Compensation  Act  Is  extended^* 
Include  Bermuda,  with  headquarters  at 
York.  N    Y. 

District  No  10  Tilts  district  ai  ei 
llshed  under  the  Longshoremen's  and 
Workers"  Conipentation  Act  Is  extended  Ij 
Include  Canada  west  of  the  751)1  degree  tm 
ea.«it  ot  the  llOlh  decree  west  longitude  •*• 
headquarters  at  Chicago.  Illinois. 

District    No.    14.      This    district    ai 
llshed  under  the  Longshoremen's  and 
Workers'   Conii>ensatlon    Act    Is   extended 
Include   nil    land    areas   In    the   Pacific 
north    of    the    4.'ith    detrree    T.orth    Iftt: 
Canada  west  of    the   lloUi  dLgree  weet 
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Maim.   »nd    Ala.ska.    ■with    headquartc 
ttmxat.  ■Washington. 

w^eian  D^itnct.     This  district  comprises 
*h  \rwu5  outside  c.  ntlnental  United  States 
•"!  included   In   ar.y   compensation    dlstrl 
"^Mlsbed  in  thi:;  section,  with  headquartc 
»t  New  York.  N.  Y. 
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Ml    Insurance  cnrrlers  covering  nonaj 
prlated  fuiKl   instrumentalities. 

Mi  Applicants  currently  authorized  to 
write  insutai-.ce  under  other  Federal 
workmen's    compensation    laws. 

ojj  Non-appropriated  fund  Instrumental- 
ity endor.'^cnu•nt. 

M.4  Report  by  carrier  of  issuance  of  policy 
or  endorsement;    form. 

aai    Report;    by   whom  sent. 

Se    Agreemfnt  t^)  be  bound  by  card  reports. 

2?  Name  of  one  Instrumentality  only 
shall  be  reported  on  one  card. 

AtTTHORiTY:  55  92  1  to  92.7  Issued  under 
-ctlon  39.  44  St:^!  1442.  as  amended.  33 
U  8.  C  939  Interpret  or  apply  72  Slat.  397; 
5  0.  8.  C.  150k-l. 

192.1  Insurance  carriers  covering 
non-appropnatcd  fund  instrumentali- 
st) Except  as  modined  by  the  provi- 
iloM  of  this  subchapter,  the  provisions 
of  the  regulations  m  Part  32.  Subchapter 
Cof  this  chapter,  shall  govern  insurance 
carriers  writins  insurance  under  the  ex- 
tension of  the  Longshoremen's  Act  to 
employees  of  non-appropriated  fund  in- 
rtrumentalities  of  the  Armed  Forces  by 
the  act  of  July  18.  1958  (72  Slat.  397;  5 
U.S.  C.  150k-l'. 

192.2  Ap-plicants  currently  author- 
ized to  write  insurance  under  other 
Federal  worktnen's  compensation  laics. 
Any  applicant  currently  authorized  by 
the  Bureau  of  Employees'  Compensation 
to  write  insurance  under  the  Longshore- 
men's Act  (44  Stat.  1424.  33  U.  S.  C.  901 
etseq.)  or  under  the  District  of  Columbia 
Workmen's  ComiJensation  Law  (45  Stat. 
600,  36  D.  C.  Code  501,  502)  or  under  the 
Defense  Bases  Act  '55  Stat.  622.  42 
D.  8.  C.  1651 ' ,  or  under  the  extension  of 
the  Longshoremen's  Act  by  the  Outer 
Continental  Phelf  Lands  Act  (67  Stat. 
462,  43  U.  S.  C.  1331 ) .  need  not  support 
Its  application  with  the  evidence  required 
by  the  regulations  m  Part  32.  Subchapter 
C  of  this  chapter,  unless  specifically  re- 
quested by  the  Bureau,  except  the  form 
of  policy  and  enrini  sement  which  is  pro- 
poses to  use.  b'.:!,  instead  its  application 
may  refer  to  the  fact  that  it  has  been  so 
authorized. 

192.3  S'onappropriatcd  fund  in'^tru- 
nentality  endorscjnent.  (a>  Tlic  follow- 
ing form  of  endorsement  applicable  to 
the  standard  woikmen's  compensation 
and  employer'.'-  liability  policy  shall  be 
used  with  the  f  o;  m  of  policy  approved 
by  the  Bureau  of  Employees'  Compensa- 
tion for  use  by  an  authorized  earner. 

Por  Aiuchment  to  Policy  No. 

(1)  The  Obligations  of  paraffrafih  one  fa) 
of  the  Policy  include  the  Longshorenien'.s  and 
Harbor  Workers'  Compen.sation  Act.  being 
Public  Law  No,  8(i3  of  the  69tli  Cont-'rc^is.  ap- 
proved March  4.  1027.  as  extended  to  civilian 
employees  of  the  nonappropriated  fund  In- 
•trumentalltles  of  the  United  States  under 
the  Jurisdiction  of  the  Armed  Forces  by  the 
Act  of  July  IH.  ]i):>a  (72  Slat  397.  5  U.  S.  C. 
i80k-i),  and  all  the  laws  amendatory  thereof 


or  supplementary  thereto  which  may  be  or  will  bring  the  amount  of  the  premium  •up  to 

become  eCective  while  this  policy  is  In  force.  $300.     Inclusion  of  the  expense  constant  or 

(2)  The  Company  will  carry  out  the  pro-  any  part  thereof  In  the  estimated  advance 
visions  of  section  35  of  the  Longshoremen's  premium  Is  subject  to  final  adjustment  upon 
and  Harbor  Workers'  Compensation  Act.  audit,  all  In  accordance  with  the  provisions 
Insolvency  or  bankruptcy  of  the  employer  hereof.  The  minimum  premium  of  the  policy 
and  or    discharge    therein    shall    not   relieve  Includes  the  expense  constant. 

the    Companv   from   payment   of    compensa-  ,    ,  .,  ,    .„„  ^i, «„..i„4.j«^„  «^  t3««4- 

tion  and  other  benefils  lawfully  due  for  dis-  ^ C )  In  applying  the  regulations   0  Part 

abilitv  or  death  sustained  by  an  employee  32,  Subchapter  C  of  this  chapter  insofar 

durint;  the  life  of  the  policy.  as  they  are  incorporated  in  this  subchap- 

(3)  The  Company  agrees  to  abide  by  all  ter.  all  references  to  the  Longshoremen's, 
the  provisions  of  the  Longshoremen's  and  endorsement  shall  be  construed  as  hav- 
Harbor  Workers'  Compensation  Act  and  all  ^^^  reference  tO  the  nonappropriated 
the  lawful  rules,  regulations    orders  and  de-  j    ^  instrumentality. 

clsions  of  the  Bureau  of  Employees'  Compen- 
sation.  Department   of   Labor,   and   of   the  j  92  4    Report  by  carrier  of  issuance  0/ 
Deputy    Commissioner   having   Jurisdiction,  policy  or  endorsement;  form,    (a)  A  car- 
uniess    and    until    set   aside,    modified    or  ^^^^  ^,^^^^  ^^^  executed  the  agreement 

th^  p^nie^'  Lrt^catsl  ir  atioT  ""'''  P-vided  for  in  §  92.6  shall  report  to  the 

(4)  This  endorsement  shall  not  be  can-  deputy  commissioner  assigned  to  a  com- 
ceied  prior  U)  the  date  specified  in  this  pensation  district  each  poUcy  and  en- 
poUcy  for  its  expiration  until  at  least  thirty  dorsement  issued  by  it  to  a  nonappr<H>ri- 
days  have  elapsed  after  a  notice  of  canceiia-  ated  fund  instrumentality  which  carries 
tion  has  been  sent  to  the  Bureau,  to  the  on  operations  in  such  compensation  dls- 
Deputy  Commissioner,  arid  to  the  within  trict.  The  report  shall  be  made  upon  a 
named  employer.  printed   card    to    be    provided   by   such 

(5)  All    terms,    conditions,    requirements  ^           SUCh  card  shall  be  50  per  Cent 
and  obligations  expressed  in  this  policy   or  ^„i^^„    „;k.l.     UtrV,*    nToi^Vit     9    »    n 
in  any  other  endorsement  attached  thereto  rag,    Salmon   pmk    light   weight.    3    X   5 
which  are  not  Inconsistent  with  or  inap-  inches.    The  prmtmg  thereon  shall  be  as - 
pUcable  to  the  provisions  of  this  endorsement  follows: 

are  hereby  made  a  part  of  this  endorsement      Nonappropriated  fund  InstrumentoUty 

as  fully  and  completely  aa  if  wholly  written     ^^j^^^g^ 

herein.  Policy  No 

(6)  References  to  the  law  of  any  Stat*  in  ^       beg'innTng' and'e'xpir'ation — 

Conditions  B  and  D  of  this  policy  are  hereby  e.           & 

declared  to  include  for  the  purpose  of  this  Report  is  made  of  the  issue  of  approved 
endorsement  only,  the  provisions  of  the  form  of  policy  and  endorsement  under  the 
Longshoremen's  and  Harbor  Workers'  Com-  Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act,  as  amended,  and  of  the  said  pensation  Act,  as  amended  and  as  extended 
act  of  July  18,  1958,  5  U.  S.  C.  150k-l.          '^  by   the   Act   of   July    18,   1958    (72   Stat.   397, 

5  D.  S.  C.  150k-l)  to  employees  of  nonappro- 

(b)    The  following  paragraphs  may  at  priated  fund  instrumentalities  of  the  United 

the  option  of  the  insurer  be  included  in  states  under  the  jurisdiction  of  the  Armed 

the  form  of  endorsement  which  is  pro-  Forces. 

vided  in  paragraph  (a)   of  this  section.  

No    other    provision,    alteration    of    any  (Name  of  insurance  carrier) 

prescribed  provision,  or  alteration  of  any     cai^eiiation" 

optional  provision  shall  be  made  or  used     ^  '(Effective 'date)' 

in  any  such  endorsement  except  after     _ 

submission  to  the  Bureau  and  receipt  of  (Date  notice  received  by  deputy) 

its  written  approval  thereof:  ^^^^  ^^^^  ^^^^^  ^  ^^^  ^^  ^^^  ^^^^ 

If  the  within  employer  is  a  contractor  the  Commissioner  of  the   Bureau  of  Employees' 

subject  of  whose  contract  Includes  operations  compensation,   tJ.  S.   Department  of    Labor. 

covered  by  tliis  policy  and  he  shall  subcon-  for    the   compensation   district  Indicated   by 

tract  all  or  any  part  of  such  contract  to  one  the  address  of  the  employing  instrumentality. 

or    more    subcontractors,    the    remuneration  •„..,.    .4 

of  all  the  direct  employees  of  such  subcon-  (b)    Each   such   earner   will   prmt   its 

tractors  shall  be  Included  in  the  return  of  name  at  the  place  indicated.    The  note 

remuneration   under   the  provisions  of    this  at  the   bottom  designating  the  place  to 

policy   upon  which  premium  is  computed,  ^hich  the  card  shall  be  sent  should  be  in 

Such  remuneration  so  reported  shall  be  con-  ^rng^n  typg    about  6  point,  and  if  desired 

sidered  the  re.nuneration  of  employees  of  the  ^                            ^       .^^.^^  ^^  ^j^^  ^^^^^86 

within    named    employer    and    shall    In    all  ^           Soaces  below  the  line 

Instances    be    governed    by   the    same    terms.  Sl^e  Of  the  card.      '^'P^^f^^DeiOW  ine  ime 

conditions,  requirements,  and  obligations  of  for  the  employer  s  name  and  the  line  for 

the  policy  as  the  remuneration  of  the  direct  his  address  should  each  be  sufficient  to 

employees   of   the   within   named   employer,  permit  two  additional  lines  of  typewrit- 

The  requlremenU  of  this  paragraph  shall  not  j^g.     The   term   "nonappropriated    fimd 

apply   as   respects   any   such   subcontractor  jnstrumentahty"  should  be  about  ^'a  inch 

who  has  secured  compensation  for  his  direct  ^^,^^  ^.j^^  ^     ^j  ^.j^g  ^^^      ^he  line  for 

Act.  but  the  within  named  employer  shall  the  office  of  the  deputy  commissioner. 

not  claim  the  benefit  of  this  exemption  un-  §  92  5     Report;    by   whom   sent.      The 

less  and  until  he  shall  satisfy  the  Company  '      ^      j   issuance   of   a   poUcy   and   en- 

rtSforha°^  enyrJr^rtii^eT.  men;  do^^ement  provided  for  in  ^  92.4^aU  be 

of  compc.isation  tx)  his  own  direct  employees  sent  by  the  home  office  of  the  carrier  to 

and  then  only  respecting  any  subcontractor  the    deputy    commissioner   at    his   neao- 

wiio  has  furnished  such  proof.  quarters,  except  that  any  carrier  may 

If  the  premium  as  determined  In  accord-  authorize  its  agency  or  agencies  in  any 

ance  with  the  provisions  of  the  policy  is  less  compensation  district  to  make  such  re- 

than  $300.  there  shall   be  added  thereto  an  ^^.^^  ^^  ^^^  deputy  commissioner,  pro- 

e.xpensc  constant  of  $10.  unless  such  addition  *;.       .     .      rarrier  shall  notify  the  deputy 

shall  Increase  the  premium  to  an  amount  In  Vlded  the  carrier  snaii  nouiy  wie  '^^V' 

excess  of  MOO,  In  which  event  only  stach  part  commissioner    in    such  ^^  strict    of    Uie 

of  the  expense  constant  shall  be  added  as  agent   or    agencies   so    duly   autnor-zeo. 
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The  deputy  commissioner  in  turn  shall 
supply  to  his  sub-olRces.  if  any,  current 
lists  she  wince  the  policies  so  reported, 
givlnij  the  names  and  addresses  of  the 
employers,  with  the  names  of  tlieir  re- 
spective carriers,  tlie  policy  numbers  and 
the  dates  of  bei-nnninL;  and  expiration  of 
the  policies.  Similar  current  lists  of 
cancellation  shall  also  be  furnished  to 
sub-offices. 

5  92.6  Agreement  to  be  bcu7id  by 
card  reports.  (a>  Except  as  provided  in 
this  section,  each  covered  instrumen- 
tality shall  present  to  the  dopvity  com- 
missioner in  the  compensation  district 
in  which  it  has  operations,  the  rx)licy 
covering  its  operations  in  such  district. 
which  it  has  procured  in  compliance  with 
section  32  of  tl>.e  I.on;.;shoremen's  and 
Harbor  Workers'  Compensation  Act  <44 
Stat.  1439:  33  U.  S.  C.  932)  as  extended 
by  the  Act  of  July  18,  19.58  (72  Stat.  397: 
5  U.  S.  C.  150k-l».  Any  carrier  de- 
siring to  do  so  may  make  such  prcstnta- 
tion  of  such  policy  unnecessary  in  any 
particular  case  by  transmittini;  to  the 
Bureau  an  a'-':reement  si^zncd  by  its  pres- 
ident and  secretary  <or  other  authorized 
officers  in  cases  of  foreign  or  mutual 
companies  or  State  funds',  in  the  fol- 
lowing forni,  and  making  rc'])nrts  ac- 
cordingly, of  the  issuance  of  a  pchcy  in 
such  particular  case. 

The  (insert  name  of  In.sunmre  rr\rrler) 
hereby  agree.s.  In  con.sUlcratlon  of  the  ac- 
ceptance by  the  Bureau  of  Employees'  Com- 
pensatii^n.  Department  of  Liibi,ir  and  It.s 
deputy  comnils.sloners  of  reixirts  of  i.s.sue  of 
approved  form  of  policy  and  endor.srmcnt 
under  the  L-'inf^shoremen's  and  Harbor 
Workers'  Compen.satlon  Act  as  amended  and 
as  exte:idecl  to  eir;pli'>ers  of  nonapprojirlated 
fund  Instrument.ames  by  the  Act  of  July 
18.  1958  (72  suit  397;  5  U  S.  C.  liOk-ll  in 
the  form  prescribed  by  tiie  Bureau  in  5  9-!  4 
ol  its  ret;uiatiuiis.  that  it  will  be  liable 
and  hereby  accepts  the  full  li.ibillty  ex- 
pressed In  the  approved  form  of  endorse- 
ment, under  siiid  laws  In  all  cases  In  whh  h 
It  has  heretofore  and  may  hereafter  u.se  the 
prescribed  form  of  rep'irt  Ui  deputy  com- 
missioners and  tran.snilt  the  .same  to  the 
proper  deputy  commissioner;  the  standing 
of  such  report  of  l.s.=ue  of  jJoUcy  to  the  deputy 
commi.=sloner  shall  be  accepted  by  tbe  Bu- 
reau and  its  deputy  commissioners  as  con- 
clusive evidence  (  1 )  of  the  Lssuance  of  a 
policy  to  the  employer,  named  in  such  re- 
port. In  approved  form  and  having  att;\ched 
an  approvod  form  of  endorsement  under  ap- 
plicable regulati'jns  of  the  Bureau  and  (2) 
of  the  effectiveness  of  such  [wlicy  during  the 
period  as  staled  in  such  n-jxirt;  and  it  fur- 
ther agrees  that  su>:h  U.ibility  shall  not  be 
terminated  pri' ir  to  the  expirntlon  of  the 
policy,  except  in  ca^e  nf  cancellation,  and 
then  at  the  time  In  the  manner  which  Is 
prescribed  In  the  I>ir:Jr  h  irf-nicn's  and  Har- 
bor Workers'  CMmijensation  Act.  In  the  regu- 
lations of  said  Bureau,  and  iii  the  endorse- 
ment referred  to. 

<h>  An  insurance  carrier  de.^^irinT  to 
withdraw  from  such  a'  reement  m.iy  cio 
so  upon  t:'iving  tliiity  days  not;ce  to  the 
Bureau  by  registered  mail. 

§  92.7  Name  of  one  employer  only 
shall  be  reported  on  one  card.  <a»  A 
separate  report  of  the  issuance  of  a 
policy  and  endorsement,  provided  for 
by  §  92.4,  shall  be  made  for  each  employer 
covered  by  a  policy.  If  a  policy  is  i.ssued 
insuring;  more  than  one  employ  tr.  a  sepa- 
rate curd  report  fur  each  employer  so 
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covered  shall  be  sent  to  the  deputy  com- 
missiuntr  concerned,  with  the  nanv'  of 
only  one  employer  on  each  such  n  port. 
Unless  a  card  report  is  received  by  the 
deputy  commissioner  for  a  ccmpen.'^ation 
di.stiicl,  tlie  deputy  cummi.ssioner  shall 
rtM;ard  an  employer  as  an  uninsured 
enipliiyi  r  in  the  particular  compensation 
di.strict  "except  in  ca.ses  where  such  em- 
phn-er  is  a  duly  authorized  self-insurer, 
or  th''  employer  himself  has  presented  a 
policy  for  inspection  by  the  deputy 
commissioner' . 

I  b<  Where  a  nonappropriated  fund  in- 
strum'-nlaliiy  has  opnations  in  more 
U:m\  one  compen'-ation  district  the 
rt'piirt  by  the  carrier  should  be  sent  to 
tarli  compensation  district  CNtablished 
in  section  91  2  of  this  chapter,  in  which 
such  operations  are  earned  on,  .so  that 
the  deputy  commissioner  for  that  com- 
l)en.sation  district  may  have  a  record  of 
tiie  coverage  and  may  i.s.sue  the  certificate 
of  compliance  authorized  undfr  P.irt  94. 
Unless  a  card  report  is  received  by  the 
deputy  commi.ssioner  for  a  compensation 
district  in  which  the  nonappropriated 
funri  m.strumentality  is  en!Mf;ed  m  ac- 
tivitii's  the  deputy  commissioner  shall 
re,.;aid  the  instrumentahty  a.s  uninsured 
until  proper  report  of  the  issuance  of  an 
in.suranee  policy  has  hrvn  made  to  him. 


fb)   Any   statement    requested  ^ 
tlie  pioMsions  of  tlus  section  Will  be  ,^ 
cepted  if  submitted  by  the  head  of  t^. 
military  department  concerned  or  byhk 
delegate  autliorized  to  submit  such 
merit. 


Part  93 — Ai'thorizmion  of  Self- 
Insureks 
Sec. 

<J3  1     Authorization  of  self-insurers. 
y'i  2     Hepurtfi  required. 

AfTHORiTY:  15  9:3  1  and  03  2  Issued  under 
spciiiui  39,  44  Stat.  1442.  as  amenrlr-d.  'i.3 
U  S  C  939,  Interpret  or  apply  72  Stat.  397; 
5  U   S  C.  ISOk-l. 

5  93.1  Authorization  of  rrjf-iwurrrs. 
The  provisions  of  the  rei:ul:iticns  m  Fart 
33.  Subchapter  C  of  this  chapter,  shall 
govern  the  authorization  of  the  self- 
insurance  privilege  under  the  Longshore- 
men's Act  as  made  api-licable  to  non- 
appropriated fund  insirumentahties  by 
the  act  of  July  18,  1958  '72  Stat  397,  5 
U.  S.  C  15'lk-l'.  Apphcations  will  he 
considered  if  submitted  throu;-'h  the  head 
of  the  military  department  ci^ncerned,  or 
his  delegate,  and  uith  lus  apprcval. 

5  93.2  Reports  required  <a>  At  such 
time  as  the  Bureau  of  Emjiloyees'  Com- 
pensation may  require  or  prescribe,  the 
self-insurer  shall  submit  such  of  the 
followintr  reports  as  may  be  requested; 

(li  Statement  of  assets  and  liabili- 
ties, or  balance  sheet. 

<2)  Statement  showinq:  by  classifica- 
tion, the  payroll  of  the  employees  of  the 
self-insured  subject  to  the  said  act  of 
July  18.  1958.  with  respect  to  whom  the 
securing  of  compen.sation  is  accom- 
plished by  self-insurance. 

•  31  Statement  showintr  payments  of 
compensation  of  current  cases  durinf: 
any  specified  quarter,  with  an  indication 
of  the  nature  of  the  injury  or  death  in 
each  ca."^'?. 

(4)  Statement  by  compensation  dis- 
trict of  outstandiiiK'  injury  and  death 
ca.ses  during  such  period  as  may  be  callecl 
for.  together  with  the  particulars  of  each 
case. 

(5)  Details  of  coverape  as  to  any  stop- 
lo.ss  or  excess-lo.ss  in.suranee  in  eiTecl  in 
respect  to  obligations  under  suid  Act. 


P.Mrr    9 1  —Issuance   of   CERTiFT'-.\Ta  ^ 

Compliance 
Sec. 
94  1     Issue  pf  certiflc.ite  of  c  mpllanw. 

04  1     Return  of  certificate  of  compUj 

At^tuoritt:    5  5  941   and  942  Issued 
section    39,    44    SUit     1442,    as    amen^wl,  7i 
use   939.     Interpret  or  apply,  72  Stat,  afr 

5  U.  S    C.  15ek    1.  ' 

5  94  1  Isxue  of  certiP.rate  of  eo»> 
pUanee.  (n>  Every  nonapproprlalij 
fund  instrumentality  wliich  has  secml 
the  payment  of  compensation  by  ol 
inir  a  policy  of  insurance  under 
32  of  ttie  Lrni; shoremen's  Act  (44  8U1 
1426.  33  U  S.  C.  901  I  and  by  Part  83  k 
the  rcf^ulations  of  this  subchapter  j/g 
receive  fn.im  the  deputy  commissloMrfc 
the  compensation  district  in  which  tkl 
in.strumentality  has  operations  (or  flv 
the  jurisdiction  area  of  such  com; 
tion  district  *  and  to  whom  such 
ance  h  \s  been  reported  as  pro\ided  If 
the.-e  reiulations.  a  certificate  thatwk 
nonappropriated  fund  instrumenUUli 
has  secured  the  payment  of  such  eoM- 
pen.sation.  Only  one  certificate  will  hi 
Lssued  to  the  insured  instrumentality  In 
a  compensation  district,  and  it  will  bl 
valid  only  during  the  period  for  #hldl 
compensation  has  been  secured  by  tin 
insured.  An  instrumentality  so  desMai 
may  have  photcstatic  copies  (or  OdNT 
facsimile  copies)  of  such  a  certtfleril 
made  for  use  in  different  places  wMMe 
the  compensation  district  or  JurMto* 
tional  area  thereof.  A  certificate  of 
phance  will  be  i.s.sued  by  the  deputy 
mis.sioner  for  his  district  '1'  upon  r^ 
ceipt  by  him  and  his  acceptance  at  t 
card  report  of  issuance  of  a  policy  tt 
in-urance  to  the  instrumentality  as  pnv 
vid.'d  by  5  92  4  of  this  subchapter,  by  u 
authorized  insurance  carrier  which  btt 
filed  an  a'-irennent  to  be  bound  byaeard 
report  in  conformity  with  §  92.6  of  tfah 
subchapter,  or  (2i  upon  jiresentatlon  to 
the  deputy  commissioner  by  the  auUxf* 
ized  administrative  officer  of  the  instnh 
mentality  «and  not  by  an  insunntt 
carrier,  insurance  ancncy,  or  broker)  d 
the  applicable  policy  of  insurance  thCB 
in  force,  and  endor.scmt  nt  tbereoo, 
i.s.sued  to  tlie  instrumentality  in  OOB- 
formity  with  Part  92  of  this  subchaptv 
by  an  authorized  insurance  carrier  wbiA 
has  not  filed  the  a^ireement  provided f« 
by  $  92  G  of  this  subchapter. 

<b)  Each  in.strumenUility  Granted  thi 
privilei^e  of  .self -insurance  as  provided bp 
section  32  of  the  Lon-shoremen's  Act  iBi 
bv  Pait  93  of  this  subchapter  will  reettm 
from  the  deputy  commi.s.sioner  a  certU* 
ciite  that  it  has  complied  with  the  «ld 
law  with  respect  to  the  securing  of  ttH 
payment  of  compensation.  Only  OBt 
such  certificate  will  be  i.ssued  to  tlW 
instrumentality  by  a  deputy  conxBdi' 
sioritT  in  a  compensation  district  and  tt 
will  be  valid  only  durintj  the  period  sUli* 
in  such  certificate.  An  in.'-trumentaBil 
.so  desiring  may  have  photostatic 
lor  other  facsimile  cojMesi  of  such 
tificales  made  for  use  in  diflerent  plaM 
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-itbin  »  compensation  district  or  juris- 
Estional  area  thereof. 

(c)  TWO  forms  of  the  certificate  of 
Jnollance  have  been  provided  for  by 
fhi Bureau  of  Employees'  Compensation! 
m  The  form  used  where  the  instru- 
U'  tality  has  obtained  insurance  pen- 
ST^under  the  reiiulations  in  this 
aAchapter.  and  '  2  >  the  form  used  where 
thrinstrumentality  has  been  authorized 
to  secure  compensation  as  a  self -insurer. 

194  2  Return  of  certificate  of  corn- 
oUance  Upon  tlie  termination  by  ex- 
^riition  cancellation  or  otherwise,  of  a 
DoUcy  of  insurance  is.sued  under  the  pro- 
Siions  of  the  Lonushoremen's  Act  and 
the  regulations  m  this  subchapter,  or  the 
levocatldh  or  termination  of  the  privilege 
of  self-insurance,  all  certificates  of  com- 
Biiance  Issued  on  the  basis  of  such  in- 
nrance  or  self-insurance  shall  be  void 
md  unless  the  period  shall  have  expired 
for  which  issued,  shall  be  returned  by  the 
tnstrumentality  to  the  deputy  commis- 
sioner Issuing  them,  with  a  statement  of 
the  reason  for  such  return.  An  instru- 
menUllty  currently  holding  a  certificate 
of  compliance  under  an  insurance  policy 
which  has  expired,  pending  the  renewal 
of  such  insurance,  need  not  return  such 
oertlflcate  of  compliance  if  such  expired 
Insurance  is  promptly  replaced,  but 
where  the  insurance  or  self-insurance  is 
not  renewed  or  replaced,  the  certificate 
of  compliance  sliould  be  returned. 

Prior  to  any  final  action  on  this  pro- 
posal, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Bureau  of  Employees' 
Compensation,  United  States  Depart- 
ment of  Labor,  ■Waslun^'ton  25.  D.  C. 
within  15  days  from  publication  of  this 
notice  In  the  Federal  Register. 

Sipned  at  Wa^-hinpton,  D.  C.  this  15th 
day  of  October  1958. 

\Vm  McCattley. 

Director. 
Bureau  of  Employees'  Compensation. 

[T.  B.   Doc.    58  8710;    Filed,    Oct.    20.    1358; 

h  48  a   m  1 
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that  I  propose  to  amend  Part  545  of  Title 
29.  Code  of  Federal  Regulations. 

The  proposed  amendment  is  based  on 
section  6  la)  (2)  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1062,  as 
amended.  29  U.  S.  C  206)  which  requires 
in  part  that  homeworkers  in  Puerto  Rico 
be  paid  not  less  than  the  minimum  piece 
rate  prescribed  by  regulation  or  order. 
Such  minimum  piece  rates  are  required 
to  be  commensurate  with,  and  to  be  paid 
in  lieu  of.  the  minimum  hourly  wage  rate  » 
applicable  under  the  provisions  of  sec- 
tion 6  (minimum  hourly  rates  to  be  paid 
under  section  6  to  employees  in  Puerto 
Rico  who  are  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
are  established  by  Industry  Committees 
pursuant  to  section  8  of  the  act) . 

Accordingly,  and  inasmuch  as  the  min- 
imum hourly  wage  rates  have  recently 
been  increased  by  minimum  wage  orders 
for  the  'Women's  and  Children's  Under- 
wear and  Women's  Blouse  and  Neck- 
wear Industry  in  Puerto  Rico  (23  F.  R. 
5957),  the  Children's  Dress  and  Related 
Products  Industry  in  Puerto  Rico  (23 
F.  R.  6627),  and  the  Handkerchief. 
Square  Scarf,  and  Art  Linen  Industry 
in  Puerto  Rico  (23  F.  R.  6031).  respec- 
tively, I  propose  to  increase  the  exist- 
ing minimum  piece  rates  for  homework- 
ers in  each  of  these  industries  com- 
mensurate with  the  increase  in  the 
minimum  hourly  wage  rates  established 
by  such  orders,  as  hereinafter  set  forth. 
1.  Section  545.13  of  Title  29  Code  of 
Federal  Regulations  will  be  amended  in 
substance  as  follows: 

In  5  545.13  Piece  rates  established  in 
accordance  with  §  545.9,  Schedule  A.  the 
Women's  and  Children's  Underwear,  and 
Women's  Blouse  and  Neckwear  Industry, 
columns  (D  and  (2),  the  piece  rates 
required  per  unit  of  payment  for  opera- 
tions numbered  1  through  93  are  each 
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Increased  by  6.67  percent,  and  opera- 
tions numbered  94  through  97  are  each 
increased  by  6.06  percent. 

In  the  Children's  Dress  and  Related 
Products  Industry,  column  3,  the  piece 
rates  required  per  unit  of  payment  for 
operations  numbered  1  through  93  are 
each  increased  by  11.90  percent,  and 
operations  numbered  94  through  97  are 
each  increased  by  14.04  percent. 

In  Schedule  B,  the  Handkerchief. 
Square  Scarf,  and  Art  Linen  Industry. 
the  piece  rates  required  per  unit  of  pay- 
ment for  operations  numbered  99 
through  178,  200  througl^  205.  and  the 
basic  piece  rates  for  operations  numbered 
179  through  186  are  each  increased  by 
3.85  percent.  Piece  rates  required  per 
unit  of  payment  for  operations  ntimbered 
187.4  through  187.6  are  each  increased 
by  3.92  percent. 

Computations  for  all  piece  rates  will 
be  rounded  to  the  nearest  one -hundredth 
of  a  cent.  Computations  for  various 
size  doiUes.  napkins,  table  scarves, 
squares,  and  tablecloths  in  operations 
numbered  179  through  186  are  multiples 
of  the  basic  rate  and  will  be  rounded  to 
the  nearest  cent. 

Prior  to  any  final  action  on  this  pro- 
posal, consideration  will  be  given  to  any 
data,  views,  or  argtmients  pertaining 
thereto  which  are  submitted  in  writing  to 
the  Administrator.  Wage  and  Hour  and 
Public  Contracts  Divisions.  United 
States  Department  of  Labor.  Washing- 
ton 25,  D.  C.  within  fifteen  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  October  1958. 

Clarence  T.  Lttndquist, 

Administrator. 

IF.    R.   Doc.    58-8711;    Filed.   Oct.   20,    1958; 
8:48   a.   m.] 
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Wage  and  Hour  Division 
[  29  CFR  Part  545  ] 

Certain  Industries  in  Puerto  Rico 

wotice  of  irorosed  rule  making 

In  the  matter  of  homeworkers  in  the 
fabric  and  leather  glove  industry;  the 
<  handkerchief,  square  .scarf,  and  art  linen 
industry;  the  children's  dress  and  related 
products  industry  ;  the  women's  and  chil- 
dren's underwear  and  women's  blouse 
and-neckwear  industry:  the  needle\vork 
and  fabricated  textile  products  industry; 
and  the  sweater  and  knit  swmiwear  in- 
dustry in  Puerto  Rico. 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  1 60  Slat, 
238,  5  U.  S.  C.  1003  > ,  and  pursuant  to  the 
Pair  Labor  Standards  Act  of  1938  <  52 
Stat  1062,  as  amended:  29  U.  S.  C.  206). 
Reorganization  Plan  No.  6  of  1950  (3 
CPR.  1950  Supp..  p.  165 ».  and  General 
Order  No.  4,')-A  of  thr  Secretary  of  Labor 
(15  P.  R.  3290 1 ,  nuLice  is  hereby  given 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

1  Classification  Order   14] 

Wyoming 
small  tract  opening 

October  14,  1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  Wyoming  State  Supervisor. 
Bureau  of  Land  Management,  under  Part 
II  of  Order  of  Delegation  filed  November 
21.  1956  (21  F.  T\.  9147).  I  hereby  open 
the  following  described  lands  which  were 
classified  by  Classification  Order  No.  14 
dated  February  23,  1954  (19  F.  R.  1224) 
to  application  under  the  Small  Tract 
Act  of  June  1.  1938  (52  Stat.  609;  43 
U.  S.  C.  682a)  as  amended; 

Sixth  Principal  Meridian 

T.  21  N  .  R  88  ■W.. 

Sec.  24,  Lots  2-6,  8.  11,  12.  14.  18,  19.  21. 

ContaininR  29.92  acres  and  comprising  12 
small  tracts. 

2.  The  lands  are  segregated  from  all 
appropriations,  including  locations  un- 


der the  mining  laws,  except  as  to  appli- 
cations under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  The  land  lies  approximately  V'2 
miles  west  of  Rawlins,  along  U.  S.  High- 
way 30  in  Carbon  County,  Wyoming.  It 
is  nearly  level,  with  sandy  loam  soil. 
"Vegetation  consists  of  short  and  medium 
grasses  and  saltbush.  There  is  no  timber, 
nor  evidence  of  metallic  or  nonmetaUic 
minerals. 

4.  The  lots  vary  in  size  from  2.00  to 
292  acres.  An  official  plat  of  survey 
showing  location  of  each  lot  can  be  se- 
cured for  $1.00  from  the  Manager,  Land 
Office,  Box  929,  Cheyenne.  Wyoming. 

The  appraised  value  of  the  lots  is  as 
follows : 

Lots  2-6,  8,  11,  12,  18,  19- $100.00  each. 

Lot  14.._. — - —  »200.00 

Lot  21 - $250.00 

The  annual  rental  for  business  sites 
shall  be  in  accordance  with  paragraph 
2  as  printed  on  the  reverse  of  lease  form 
4-776,  with  a  minimum  of  S20  per  year. 
The  annual  rental  for  homesites  shall 
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be  one-twentieth  of  the  appraised  value 
of  the  tract,  with  a  minimum  of  $10  per 
annum,  All  reptals  shall  be  payable  m 
advance  for  the  full  lease  period. 

The  leases  shall  be  subject  to  all  exist- 
ing rightvS-of-way  and  to  rights-of-way 
for  street  and  road  purposes  and  public 
utilities  as  follows: 

50  feet  along  the  south  boundary  of  lot  14. 
50  feet  along  the  north  boundary  of  lot  21. 
30  feet  along  the  .south  boundaries  of  lots 

2,  3.   4,   5.  6,   8.    11.   12. 

30  feet  along  the  north  bouTidarles  of  lots 
5.   6,   8,    H.    12.    14.    18,    19. 

30  feet  along   the   ea.st    boundariis   of    lots 

3,  6,    11.   14 

30  feet  along  the  west  bt.iundarlcs  of  lots 
2.   19. 

Notf:  Since  publication  o{  order  No.  14 
In  1954,  the  Wyuinlng  Hit?hway  Department. 
under  serial  No.  W  U,38J95,  appro\iKl  Janu- 
ary 3,  195G.  obtained  an  additional  right-of- 
way  extending  100  feet  south  from  the  north 
boundary  of  L<jt  21. 

5.  Leases  will  issue  for  a  term  of  three 
years  and  will  contain  an  option  to  pur- 
chase in  accordance  with  43  CVR  257.13. 
Lessees  wlio  comply  w.th  the  general 
terms  and  conditions  of  their  lea.ses  will 
be  permitted  tc  purchase  their  tracts  at 
the  prices  listed  above,  providinf.;  tiiat 
durins;  the  period  of  loiise  they  either  la  ' 
construct  the  improvements  specified  in 
Paragraph  7,  or  (bt  file  a  copy  of  an 
agreement  in  accordance  with  43  CP'R 
257.13  (di.  Lea.se  will  be  renewable  at 
the  discretion  of  the  Bureau  of  Land 
Management  and  the  renewal  lease  will 
be  subject  to  such  terms  and  conditions 
as  are  deemed  necessary  in  liizht  of  the 
circumstances  and  regulations  existing 
at  the  time  of  renewal.  However,  a  lease 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  i.s 
justified  under  the  circumstances  and 
non-renewal  would  work  an  extreme 
hardship  on  the  lessee. 

Disposal  of  the  lands  will  be  subject  to 
reservation  of  all  minerals  to  the  United 
States. 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
is  warranted  in  the  circumstances. 

7.  The  improvements  referred  to  In 
Paragraph  5  above,  must  conform  with 
health,  sanitation  and  construction  re- 
quirements of  local  laws  and  regulations. 
and  must,  in  addition,  meet  the  following 
standards.  All  buildings  are  to  be  con- 
structed in  a  workmanlike  manner  out 
of  substantial  materials  suitable  to  the 
surroundings,  and  affixed  to  a  permanent 
foundation.  Concrete  piers  are  not  ac- 
ceptable as  foundations.  All  external 
surfaces  shall  be  properly  finished. 
Business  establishment  structures  shall 
contain  not  less  than  400  square  feet  of 
floor  space,  and  re.-udences  shall  have  not 
less  than  ■  400  square  feet.  Suitable 
sanitation  facilities  are  required  m  every 
case. 

8.  Beginning  at  10:00  a.  m.  on  October 
21.  1958,  the  lands  will  be  open  to  filing 
of  drawing-entry  cards  (Form  4-775 » 
only,  by  persons  entitled  to  Veterans 
Preference.  In  brief,  persons  entitled  to 
such  preference  are   <aj    lionoiably  uis- 
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charged  veteran.';  who  .«!erved  In  tlie 
armed  forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  September 
LS.  rj40.  ibi  survivint:  spouse  or  minor 
orplum  children  of  such  veterans,  and 
'c  with  the  consent  of  the  veterans,  the 
spouse  of  living  veterans.  The  90  day 
requii-ement  does  not  apply  to  veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 
duty.  I)iawin«  entry  cards  (Form 
4-7Tri>  are  available  upon  request 
from  the  Manager,  L;ind  Otlice,  Bureau  of 
Land  Management,  Box  91^9,  Cheyenne. 
Wyoming. 

Drawini;  entry  card*;  will  be  accepted 
if  (lUed  out  in  ct>mpli.ince  with  the  in- 
structions on  the  form  ;ind  filed  with  the 
above  n^imed  ofTicial  prior  to  the  close 
of  business  on  January  19,  1959.  A  draw- 
ing will  be  held  shortly  thereafter.  Any 
person  who  submits  moie  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawin:::.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  re.Milts  of  the  drawin'r.  Success- 
ful ent runts  vull  be  sent  copies  of  the 
lease  forms  'Form  4-776  i.  with  instruc- 
tions as  to  their  execution  and  return 
and  as  to  payment  of  fees  and  rentals. 

9  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Land 
Office  Bureau  of  Land  Management, 
V.  O  Box  929,  Cheyenne,  Wyoming. 

Err.KNE  L  Schmii'T. 
Lnnds  and  Minerals  Officer. 

(F.    R.    I>jc.    58   8686;     Fil-d.    CXt.    20.    1958; 
8:45   a     ml 


DEPARTMENT  OF   DEFENSE 
Departmenf   of   the   Army 

WlLLI.^M   J.    RUSHTON 

REPORT     OF     APrOINTMFNT     .AND     STATE.Mt    ,T 
OF    FINANCIAL    INTEKE.STS 

I'tirsuant  to  section  101  <ai  of  Execu- 
tive Order  10647  t.^ection  710  ib'  of  the 
Defense  Production  Act  of  1950  a.s 
amended'  notice  is  hereby  t'iven  of  the 
appointment  of  Mr.  William  J.  Rushton 
on  September  29.  1958  in  the  Dtpart- 
ment  of  the  Army,  Mr  Rusht<:'n  is  .-^erv- 
lU'.i  as  Chief  of  the  Birmingham  Ord- 
nance Di.stnct. 

Mr.  Rusliton  is  presently  employed  by 
the  Protertive  Life  Instirance  Company, 
Birmini:ham.  Alabama. 

Mr.  Ru.liton's  statement  of  his  p*T- 
snnal  bu-siness  intere-  Is  is  set  forth 
Ix'low. 

Dated:  October  15.  1958. 

John  W.  Maktvn, 
Administrative  Asi:U,tant. 

Statrrncnt  of  Personal  Business  Interests 

1  he  following  statement  lists  the 
names  of  concerns  rwiuired  by  section 
302  <b>  of  Executive  Order  10647.  dated 
28  November  1955  (sulxsection  710  'bi 
'6>  of  the  Defense  Production  Act  of 
19.")0.   a-s   amended*. 

1.  Tlie  names  of  nnv  corporation  of 
which  I  am,  or  within  GO  days  preceding 


E=^rst  National  Bank  of   Birmingham,  W* 
[itrham,    Alabama  ^^ 


this  appointment  have  been,  an  oOeiry 

direct-or:  ^ 

First   National  Bank  of  BUnilnghMB, 
mlngliam.    Alabama. 

Gulf.  Mobile  A:  Ohio  Railroad. 
Alabama  Pnwer  Company. 
Moore  Handli  y  Hardware. 
Protective  Life  In.'urance  dimpany. 

2.  The  names  of  any  corcwratkB  M; 
which  I  own.  or  within  60  days  rTrnflM 
this  appointment  have  owned,  anystom^ 
bonds,  or  other  financial  interest*: 

Plr 
ml! 

Gulf  ^^  bile  A-  Ohio  Railroad 

Al.ibama  Power  Ci'rn[>any. 

M  >or('  Handley  Hardware. 

Protective  Lite  Insurance  Company. 

Siuth  Geor^:ia  G.l.s  Company. 

Southern  Comically. 

ChattancK>ga  Coca  Cola  Bottling  ComptM 

Darllngton-nart..ville  Cora  O  hi  CompS* 

Cx-a  Cola  B  ntllng  Company  ot  I^ 
Charles.  ^^ 

Hayes  Aircraft  Corporation  (DlspoHt  tf 
July  14.  1958). 

3  The  nfime.<;  of  any  partnershljn  k' 
which  I  am.  oi  within  (JO  days  preceiUl^ 
this  appointment  have  been,  a  parti^ 

N  >ne. 

4  TTie  name.s  of  any  other  tiusliMaB 
in  which  I  own.  or  withm  60  dasrs  pr^. 
ceding  this  appointment  have  owwi: 
any  similar  interest: 

None. 

Dated:  September  29,  1958. 

William  J.  Rushtob. 

[V     n     I>c     58   R681;     Filed.    Oct.    20. 
8  45  a    ni  ) 
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DEPARTMENT  OF  COMMBKl 

Business    and    Defense   ServicM 
Administration 

Deputy  Foreign  Extess  Propkitt 
Officer 

delegation  of  authority 

October  7,  1951    • 

Pursuant  to  the  Authority  contaiMi 
in  Department  Order  No.  152  (ReytK^ 
dated  September  22.  1958,  23  F.  R  TfN. 
I  hereby  appoint  Howard  R.  Gaeti  « 
Deputy  Foreign  Excess  Property  Offloor, 
With  power  to  make  determinations  Mto 
wlu-ther  importations  of  foreign  exeoi 
property  would  n'lieve  domestic  short* 
ages  or  would  otherwi.se  be  beneficial  to 
the  economy  of  this  country.  "IlJt 
authority  hereby  delegated  shall  be 
exercised  in  conformity  with  the  pnh 
visions  of  P'oreign  Excess  Property  OrdS 
No.  1.  44  CFR  Part  401. 

All  official  actions  talten  on  and  aft* 
September  22.  1958.  and  prior  to  Octob* 
7.  1938  <the  effective  date  of  this  dekfl- 
tioni.  by  the  Foreign  Excess  Properly 
Officer  and  Deputy  Foreign  Excess  Pn^ 
erty  Officer  designated  in  Delegation  cC 
Authority  dated  July  8,  1957,  are  raUflrf. 
approved,  adopted  and  confirmed. 

H.  B.  McCOT. 

Administratcr. 

[F     n     Do'\    58  °r,R2      Filed,    Oct     20.    198^ 
8.45   a.   m  ] 


f^ay,  October  21,  1958 

ENERGY  COMMISSION 

[Ducket  No.  50-181 
GENERAL    El  ECTRIC    CO. 
-mcl  or   ISSUANCE    OF    FACILITY    LICENSE 
■^  AMENLiMENT 

Please  take  notice  that  the  Atomic 
•^NrTcommission  has  i.ssued  the  fol- 
K  Amendment  >No.  7.  to  Lic^ense 
S£!l  Which  >a.  authorizes  the  Gen- 
SSfflectric  Company  to  conduct  tests 
S^ts  Vallecitos  Boiling  Water  Reactor 
LSbed  by  the  applicant  as  "Additional 
SSuon  With  Geneva  Conference 
Sff  and  -Operation  With  Swaged 
SS"and  <b)  adds  an  additional  oper- 
Sm  restriction  limiting  the  number  of 
Udtype  elements  which  may  be  present 
to  the  core  at  any  onetime. 

The  commission  has  found  that  opera- 
tkrn  of  the  facility  in  accordance  with 
the  terms  and  conditions  of  the  license 
M  amended  will  not  present  any  undue 
ri-rd  to  the  health  and  safety  of  the 
3c  and  will  not  be  inimical  to  the 
Jommon  defense  and  security. 

The  Commission  has  found  that  prior 
BubUe  notice  of  proposed  issuance  of  this 
JaleBdment  is  not  necessary  in  the  public 
iBterest  since  the  conduct  of  the  pro- 
poKd  additional  experiments  does  not 
preaent  any  subsUntial  changes  in  the 
^lards  to  the  health  and  safety  of  the 
pubUc  from  tho.se  presented  by  the  pre- 
Tlously  approved  operation  of  the  Val- 
jedtos  Boiling  Water  Reactor. 

In  accordance  with  the  Commission's 
rules  of  practice    '10  CFR  Part  2)    the 
Commission  will  direct  the  holding  of  a 
formal  hearing    on    the    matter    of    the 
iMuance  of  the  license  amendment  upon 
•receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  license  amendment.    For 
further  details,  .'^ee   (1)    the  application 
for  license    amen.iment    submitted    by 
General  Electric   Company   and    (2)    a 
haaards  analysis  of  the  proposed  experi- 
ments prepared   by   the   Division  of   Li- 
censing and  Regulation,  both  on  file  at 
the     Commission's     Public     Document 
xRoom,  1717  H  Street  NW..  Washington. 
D.  C.    A  copy  of  item  i2)  above  may  be 
obtained    at    the    Commission's    Public 
Document   Room    or   upon    request    ad- 
dressed to  the  Atomic  Energy  Commis- 
sion. Washington   25.  D.  C.  Attention: 
Director,     Division     of     Licensing     and 
Regulation. 

Dated  at  Germantown.  Md.,  this  13th 
day  of  October  1958. 
For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Actinc]  Director.  Division  of 
Licensing  and  Regulation. 

[Ucense  No  DPR-1;  Amdt.  No.  71 

AlONDlUNT  OF  UlILIZ.^TION  FACILITY  LICENSE 

1.  A  new  paracraph  4  a  5  Is  hereVjy  added 
to  Ucense  No  DI-R    1.  as  amended,  as  follows: 

4a.5.  The  numbf-r  of  rod-type  elements 
pretent  In  the  core  at  any  one  time  .shall  not 
«cee<l  either  25  or  one-fourth  of  the  total 
number  \if  elements  present  In  the  core, 
whichever  Is  the  lesser. 

a.  In  addition  to  the  activities  previously 
Wthorlzed  by  the  Commission  under  License 
Wo.  DPR-1.  as  amended,  the  General  Electric 
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Company  (hereinafter  referred  to  aa  the 
"licensee") ,  is  authorized  to  perform  the  tests 
described  as  "Additional  Operation  With 
Geneva  Conference  Fuel",  and  "Operation 
With  Swaged  Fuel",  In  the  application 
Amendment  No.  28  dated  August  25,  1958,  In 
accordance  with  the  procedures  and  subject 
to  the  limitations  stated  therein. 

In  performing  these  tests,  the  licensee  shall 
comply  with  the  conditions  and  require- 
ments contained  or  Incorporated  in  para- 
graph 4  of  License  No.  DPR-1.  as  amended, 
and  with  the  following  requirement: 

In  performing  the  "Operation  With  Swaged 
Fuel"  tests  the  licensee  shall,  at  reasonable 
intervals,  remove  the  test  elements  for 
examination  of  the  fission  product  pressure 
generated  inside  the  swaged  fuel  rode. 

This  amendment  Is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  October  13,  1958. 
For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director, 
Dii-ision  of  Licensing  and  Regulation. 

|F.    R.    Doc.    58-8680;    Filed,    Oct.    20.    1958; 
8:45   a.  m.) 


FEDERAL   POWER  COMMISSION 

I  Docket  No.  G-164921 
T.  L.  James  and  Co.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    CHANGE   IN    RATE 


October  14,  1958. 
T.  L.  James  and  Company  et  al. 
f  James'  on  September  16,  1958.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  '  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:   Notice  of  Change,  undated. 

Purchaser;  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  4  to  James-  FPC  Gas  Rate  Schedule  No.  1. 

Efltective  date:  October  17,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30-day's  notice). 

James  proposes  a  contractually  pro- 
vided periodic  increase  in  price  of  4.5 
mills  from  12.913  cents  per  Mcf  to  13.363 
cents  for  gas  produced  in  East  Haynes- 
ville  Field,  Clairborne  Parish,  Louisiana. 

In  addition,  the  increased  rate  and 
charge  here  proposed  is  intended  to 
reflect  (in  whole  or  in  part)  the  addi- 
tional "excise,  license,  or  privilege  tax" 
of  one  cent  per  Mcf  levied  by  the  State 
of  Louisiana  pursuant  to  Act  No.  8  of 
1958  (House  Bill  No.  303).  as  approved 
on  June  16.  1958,  amending  Title  47  of 
the  Louisiana  Revised  Statutes  of  1950 
which  is  reflected  in  Supplement  No.  3 
to  James'  FPC  Gas  Rate  Schedule  No.  3. 
The  Commission  is  advised  that  Utiga- 
tion  is  being  instituted  to  challenge  the 
constitutionality  of  the  said  Act  No.  8  of 

1958.  ^   . 

In  consideration  of  this  fact,  and  in 
order  to  assure  appropriate  refimd  in 
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the  event  said  Act  No.  8  of  1958  should 
be  declared  unconstitutional  or  otherwise 
held  invalid  by  final  judicial  decision,  it 
is  deemed  advisable  to  suspend  the  said 
proposed  increased  rate  and  charge. 
This  suspension,  however,  is  based  on  the 
possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
James"  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) .  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  o£ 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to  James' 
FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  untU  October  18,  1958,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  t/he 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 


By  the  Commission. 


[seal] 


Joseph  H.  Gutiode. 
Secretary. 


[F.    R.    Doc.    58-8688;    Piled,    Oct.    20.    1958; 
8:45  a.  m.] 


'  Supplement  No.  3  to  James'  FPC  Gas  Rate 
Schedule  No.  1  (Louisiana  gas  gathering  tax) , 
was  suspended  until  August  2,  1958,  In 
Docket  No  G-15874.  and  Is  now  In  effect  sub- 
ject to  refund. 


[Docket  No.  G-14857  etc.] 

ILLINOIS    POWER    CO.    ET    AL. 

NOTICE  or  APPLICATION  IN  DOCKET  NO. 
G- 16398  CONSOLIDATION  AND  DATE  OF 
HEARING  ^      ,„_„ 

October  15,  1958. 

In  the  matters  of  Illinois  Power  Com- 
pany Docket  No.  G-14857:  St.  Charles 
Gas  Corp..  Docket  No.  G-15189;  City  of 
Chester.  Illinois.  Docket  No.  G-16398. 

Take  notice  that  the  City  of  Chester. 
Illinois  (Chester),  applicant  in  Docket 
No  G-16398.  a  municfpality  organized 
under  the  laws  of  the  State  of  Illinois, 
filed  on  September  24,  1958,  an  applica- 
tion and  on  October  9.  1958.  a  supple- 
ment thereto,  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act  for  an  order 
directing  Mississippi  River  Fuel  Corpora- 
tion  (Mississippi)   to  establish  physical 
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connection  of  its  transportation  facilities 
with  the  facilities  of  Chester,  as  herein- 
after described,  and  to  sell  natural  gas 
to  Chester  for  distribution  to  the  public 
in  the  said  City  of  Chester  and  its  en- 
virons, which  is  without  gas  dLstrlbution 
service,  all  as  more  fully  represented  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Chester  alleges  that  Mississippi's  24- 
inch  Line  2.  which  extends  northward 
from  its  Twelve  Mile  Station  via  St 
Genevieve,  Missouri,  to  Mississippi's  Al- 
ton Line,  passes  a  distance  of  only  ap- 
proximately 18.75  miles  from  Chester. 

Chester  proposes  to  construct  and 
operate  the  following  facilities  in  con- 
nection with  its  proposed  service: 

(1)  A  transmission  main  commencing 
at  a  point  where  Mississippi's  Line  2  in- 
tersects the  Modoc  Highway,  approxi- 
mately one  mile  southeast  of  the  Village 
of  Prairie  du  Rocher.  Randolph  County, 
Illinois,  thence  southeasterly  along  the 
right-of-way  of  said  highway  to  a  Town 
Border  Station  near  the  Chester  corpo- 
rate limits,  consisting  of  approximately 
49,500  feet  of  6-inch  and  49,500  feet  of 
4-inch  pipe,  together  with  appurtenant 
facilities: 

(2)  A  distribution  system  serving  all 
prospective  customers  within  and  adja- 
cent to  the  City,  and  consisting  of  ap- 
proximately 106,590  feet  of  4-inch.  3- 
inch  and  2-inch  pipe,  together  with 
service  connections  and  other  appur- 
tenant facilities. 

The  estimated  total  overall  capital 
cost  of  the  proposed  facilities  is  ap- 
proximately $1,000,000  wiiich  Applicant 
proposes  to  pay  by  the  is.suance  of  6  per- 
cent Gas  Public  Utility  Certificates  of 
the  City  of  Chester. 

The  estimated  gas  requirements  for 
the  proposed  service  will  be  as  follows: 


NOTICES 

ber  12.  1958,  at  10:00  a.  m  .  e   s.  t..  In  a 

hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Wa-slunulon, 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  said  appli- 
cations. 

Protest^s  or  petitions  to  inter%Tne  In 
rXicket  No.  G-16398  may  be  filed  with  the 
Federal  Power  Commi.ssion.  Washington. 
25.  D.  C  .  in  accordance  with  liw  rule.s  of 
practice  and  procedure  '18  CF'R  18  or 
1.10  >  on  or  before  November  7,  1938. 

By  tiie  Commission. 

IsEALl  Joseph  H.  GrrRiDE, 

Secrrtarv. 

|F     R     D.  c     58   8'".89;     Fllerl,    Oct.    20.     1958; 
B   4f)    .1     m   I 
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Notices  of  the  Applications  in  Docket 
Nos,  G-14n57  and  G-15189  were  given  on 
September  3.  1958  and  published  in  the 
Federal  Register  on  September  9.  1958 
(23  F.  R  p.  6963  and  23  F.  R.  P  696G 
respectively  < . 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disi).)sed  of 
as  promptly  as  pcssible  under  the  appli- 
cable rules  and  ret^ulations.  and  to  that 
end,  the  applications  in  Docket  Nos.  G- 
14857  and  G-15139  are  hereby  consoli- 
dated for  hearing  with  Docket  No.  G- 
16398. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Comnussion  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commi.ssions  rules  of  practice  and  pro- 
cedure  a  hearing  will  be  held  on  Novem- 


INTERSTATE   COMMERCE 
COMMISSION 

|N(i.    3'J525  1 

Idaho  Intrastate  Freight  Rates  and 
Charges 

notice  of  investigation  and  hearing 

At  a  session  of  the  Tnterstat-e  Com- 
merce Commission,  Division  2.  lield  at 
Its  ofQce  in  Washington  D  C  .  on  the  6tli 
day  of  October  A    D  1958 

It  appearing  that  in  Ex  Parte  No.  206, 
Increased  Freight  Rales  and  Charges, 
Eastern,  West<>rn  and  Southern  Terri- 
tories. 1956-1957.  299  I.  C.  C.  429.  299 
I.  C.  C.  557.  and  300  I.  C.  C  633.  the 
Commission  authorized  carrifrs  subject 
to  the  Interstate  Commerce  Act,  parties 
thereto,  to  make  certain  increases  in 
their  freiglrt  rates  and  charj'cs  for  inter- 
state application  throur.hout  tlie  United 
States,  and  that  increases  under  such 
authorization  have  been  made; 

It  further  appearing  that  a  petition 
dated  September  5.  1958,  h.is  be(>n  filed 
on  tx'lialf  of  the  Camus  Prairie  Railroad 
Company  and  other  common  c.irriers  by 
railroad  operating  to,  from,  and  ix>tvv<M<n 
points  in  the  State  of  Idaho,  in  interstate 
and  intrastate  commerce,  alletnng  that 
the  Idaho  Public  Utilities  Commission 
has  refu.sed  to  authorize  or  permit  them 
to  apply  to  the  tran.sportation  of  the 
following  commodities  moving  intrastate 
by  railroad  in  Idaho  increases  m  freieht 
rates  and  charges  thereon  corresponding 
to  tho.'-e  approved  for  inteT.state  applira- 
tinti  m  Ex  Parle  No.  206.  supra,  and  that 
such  refu.sal  causes  and  results  in  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  as  b<'t\>.een  persons  and 
localities  in  intrastate  commerce,  on  the 
one  hand,  and  in  undue,  unre.isnnable, 
and  unjust  discrimination  against  inter- 
state commerce  in  violation  of  section  13 
of  the  Interstate  Commerce  Act: 

Sii'ar  beets. 

fSaciir  bfft  final  molasses. 

S:iw    1  a;s. 
Ores, 

Concentrates. 
P»\sklues. 
Finips  and  slags. 
Seed  potatoea. 


It  further  appearing  that  the  said 
tion    brings    in    issue    freight   rates 
charges  made  or  imposed  by  the  m 
ity  of  the  State  of  Idaho;  and  that  1^1 
Idalio    Public    Utilities    Commlssloo 
September   16,   1958,  filed   an  answK 
the  iH^tition: 

It  15  ordered.  That  In  response  tof 
said  petition,  an  investigaticm  be, 
is  hereby,  instituted,  and  that  a 
be  held  therein  for  the  purpose  of 
ing  evidence  from  the  respondents  liaa» 
inafter  de.signated  and  any  other  lit«w 
est^d  parties  to  determine  whetber  Iki 
aforesaid  rates  and  charges  of  the  eoii. 
mon  carriers  by  railroad,  or  any  of  ttal^ 
operating  in  the  State  of  Idaho,  forl^ 
intrastate  tran.sportation  of  certatnoi^ 
modifies,  referred  to  in  the  second  pn^ 
graph  of  this  order,  made  or  imponi^^ 
authority  of  the  State  of  Idaho,' 
or  will  cause,  by  reason  of  the  faUnitjl 
such   rates  and   charges  to  include 
creases  corresponding  to  those 
by  this  Commission  for  interstate 
in  F:x  Parte  No.  206,  .supra,  any  undwi^ 
unreasonable   advantage,   prefereaot  « 
prejudice,  as  between  persons  or 
ties  in  intrastate  commerce,  on  the 
hand,    and    interstate    or    foreign  c 
merce.  on  the  other  hand,  or  any  a 
unreasonable,   or   unjust  discr; 
against  interstate  or  foreign  c 
m  violation  of  .section  13  of  the  Intentili 
Commerce  Act,  and  to  determine 
rates  and  charges,  if  any,  or  what 
mum    or    minimum,    or    maximum  mH 
minimum,    rates    and    charges  shall  k| 
prescribed  to  remove  the  unlawful  s^ 
vanlaire,   preference,    prejudice,  or  Jlt- 
crimination,  if  any,  that  may  be 
to  exi.'-t ; 

It  IS  further  ordered.  That  all 
mon  carriers  by  railroad  o; 
within  the  State  of  Idaho,  which 
subject  to  the  jurisdiction  of  this 
mi.ssion,  be.  and  they  arc  hereby, 
respondents  to  this  proceeding;  thatt 
copy  of  this  order  be  served  upon  eaehil 
the  said  respondents,  and  that  tha 
of  Idaho  be  notified  of  the  pr 
by  sending  copies  of  thi.S  order  audit 
said  petition  by  re':istered  mail  to  til 
Governor  of  the  said  State,  and  to  iM 
Idaho  Public  Utilities  CommissiaB  il 
Boi.^e,  Idaho ; 

It  IS  further  ordered,  That  notioc  tf 
tli:s  proceeding  be  given  to  the  publklv 
depositing  a  copy  of  this  order  in  ttl 
odice  of  tlie  .'Secretary  of  ihc  CommlsriM 
at  W.'.sliiniton.  D.  C  .  for  public  lnap(»> 
tion.  ;ind  by  filing  a  copy  with  the  DinS" 
tor.  Division  of  the  Federal  RegMR 
Wasljington,  D.  C; 

And  it  is  further  ordered.  That  ttft 
prorteding  be  a^sirned  for  hearinf  it 
such  time  and  place  as  th.e  Commiwi* 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCct. 

Sccretart. 

IF     R     Doc.    58  aCOl:    FlKc!     Orl     20.    !•« 
84(3   a.    m  j 
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T^l  7— AGRICULTURE 

*ClM9t«r  IX — Agricultural  Marketing 
Sarvica  (Marketing  Agreements  and 
Xiiitn),  Department  of  Agriculture 

l^lljl^tor  B — Prohibition!  of  Imported 
CemmodJtio* 

Part  1065— Tomatoes. 

tomato  regulation  no.  4 

11065.4  Tomato  Regulation  No.  4 — 
(»)  Findings  and  determinations.  (1) 
iMietof  rule  making  regarding  proposed 
iJSuVtlnn-  on  importation  of  tomatoes 
Uto  the  United  States,  to  be  made  effec- 
tlre  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i48 
0tat  31.  as  amended;  7  U.  S.  C.  601  et 
a^:  €8  Stat.  906,  1047  t ,  was  published  in 
ttePOKRAL  Register  October  1.  1958  (23 
F.  B.7603).  This  notice  afforded  inter- 
«ted  persons  an  opportunity  to  file  data, 
vltwa,  or  arguments  in  regard  thereto  not 
later  than  10  days  after  publication  in 
tba  PWBiAL  Register.  None  was  filed. 
After  consideration  of  all  relevant  mat- 
t«n,  including  the  proposals  set  forth  in 
the  aforesaid  notice,  it  is  hereby  found 
and  determined  that  the  restrictions  on 
the  importation  of  tomatoes  into  the 
United  SUtes.  as  hereinafter  provided, 
are  in  accordance  with  section  8e  of  the 
act. 

(2)  It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  beyond 
that  herein  specified  (5  U,  S.  C.  1001  ct 
leq.)  in  that  'p  the  requirements  estab- 
Uahed  by  this  section  are  i-ssued  pur.suant 
to  section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
<48Stat.  31.  as  amended;  7  U.  S.  C,  601 
et  «eq.  68  Stat,  906,  1047',  which  makes 
such    regulation    mandatory;     uii     the 
same  regulations   are   in  effect   on   do- 
mestic   shipments    of    tomatoes    under 
Marlceting  Agreement  No,  125  and  Order 
No.   45    (ii945.?,05    of    this    chapter;    23 
P.  R.  7578 1;    •  iii )    compliance  with  this 
iecUon  should   not   require   any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date;  <iv> 
notice  hereof  is  in  excess  of  the  minimum 
Pttlod  of  three  days  specified  in  section 
8e  of  the  act;   iv;  in  fixing  the  effective 
date  hereof  due  consideration  has  been 
given  to  the  time  required  for  the  trans- 
portation   and    entry    into    the    United 
States  after  picking  of  imported  tomatoes 


to  which  this  section  Is  applicable  as  re- 
quired by  section  8e  of  the  act;  (vl)  such 
notice  is  herebiy  determined  to  be  reason- 
able; and  (vii)  the  regulations  hereby 
established  for  tomatoes  that  may  be  im- 
ported into  the  United  States  comply 
with  grade,  size,  quality,  and  maturity 
restrictions  imposed  upon  domestic  to- 
matoes under  the  aforesaid  marketing 
agreement  and  order. 

(b)  Import  restrictions.  During  the 
period  from  November  3, 1958,  to  June  30. 
1959,  both  dates  inclusive,  and  subject 
to  tlie  general  regulations  (Part  1060  of 
this  chapter  J  applicable  to  the  importa- 
tion of  listed  commodities  and  the  re- 
quirements of  this  section,  no  person  shall 
import  any  tomatoes  of  any  variety,  ex- 
cept elongated  types,  commonly  referred 
to  as  pear  shaped  or  paste  tomatoes  and 
including,  but  not  limited  to,  San  Mar- 
zano,  Red  Top.  and  Roma  varieties;  and 
ccrasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherry  tomatoes,  unless  such 
tomatoes  meet  the  requirements  of  the 
U.  S.  No,  3,  or  better  grade,  and  are 
I'^B  inches  minimum  diameter  or  larger: 
Provided,  That  not  more  than  ten  (10) 
percent,  by  count,  of  the  tomatoes  in  any 
lot  of  7  X  8  (I'^s  inches  minimum  di- 
ameter to  21b  inches  maximum  di- 
ameter* may  be  smaller  than  the  speci- 
fied minimum  diameter. 

(c  Minimum  quantity.  Any  impor- 
tation which  in  the  aggregate  does  not 
exceed  60  pounds,  may  be  imported  with- 
out regard  to  the  provisions  of  para- 
graph (bi  of  this  section. 

(di  Plant  quarantine.  No  provisions 
of  this  .section  shall  supersede  the  re- 
strictions or  pi-ohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 
ic»  Inspection  and  certification.  (1> 
The  Federal  or  the  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture is  hereby  designated  pursuant  to 
§  1060,4  ta)  of  this  chapter,  as  the  gov- 
ernmental inspection  service  for  the  pur- 
pose of  certifying  the  grade,  size,  quality, 
and  maturity  of  tomatoes  that  are  im- 
ported, or  to  be  imported  into  the  United 
States' under  the  provisions  of  section 
8eof  the  act. 

(2 )   Inspection  and  certification  by  the 

Federal  or  the  Federal-State  Inspection 

Service  of  each  lot  of  imported  tomatoes 

is  required  pursuant  to  §  1060.3  of  this 

(Continued  on  next  page) 
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\/,ii  .'.!i      :in  1      In.-|»  (1  ion 
Hr:iiuli.    Kriilt   iiii'i    Vi'ei'- 
t  iMr       DivWion.      A.M.S, 
\\  i-lilnvloii     2->.     I>      <'■ 

(  |.  I.  [.!!.,?),■       -     HipllhllC 

7    41  tJ,  Kxt.  S'yTO). 

^^Wtdnesday,  October  22,  195S 

t 

fnilts.  vegetables,  and  other  products 
Sirt  61  of  tins  title).  The  cost  of  any 
ration  and  certification  shall  be 
^Mby  the  applicant  therefor. 

(5)  Each  inspection  certificate  issued 
.^Hj,  j-espect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
5^  among  other  things: 

(i)'The  date  and  place  of  inspection: 

(ii)  The  nume  of  the  slupper,  or 
MpUcant : 

Oil)  The  name  of  the  importer  (con- 

ilmee) ;  ,    , 

(Iv)  The  commodity  mspected: 
(V)  The   quantity   of    the    commodity 
covered  by  the  certificate; 

(vi)  The  pnncijx^l  identifying  marks 
on  the  containers; 

(vil)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number!  the  name  of  the  ves.scl,  or  other 
Jdentiflcation  of  the  sliipment;  and 
■  (viil)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re- 
fluirements  under  section  8e  of  the  Agri- 
cultural  Marketing    Agreement    Act    of 

1937. 

(f)  Deflnitiov!!.  (V  The  term  "U.  S. 
N0.-3"  means  the  U.  S.  No.  3  grade,  as  set 
forth  In  the  United  States  Standards  for 
Tomatoes  (??  51.1855  to  51.1877,  inclu- 
rtve.  of  this  title;  21  F.  R.  9559),  includ- 
'   ing  the  tolerances  set  forth  therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter* 
applicable  to  the  importation  of  listed 
commodities. 

(Sec.  6.  48  Slut.  753  as  amended;  7  V.  S.  C. 
608c) 

Dated:  October  17,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Diviskm,  Agricultural  Mar- 
keting Service. 


(3)  Inspection  certificates  shall  COTB 
only  the  quantity  of  tomatoes  that  li 
being  imt)orted  at  a  particular  port  ti 
entry  by  a  particular  imfxjrter. 

(4)  The  inspections-  performed,  MM 
certificates  i.ssued  by  the  Federal  or  Pted- 
eral-State  Inspection  Service  shall  bl 
in  accordance  with  the  rules  and  regu^ 
tions  of  the  Department  governing  WJ 
inspection    and    certification    of    tnm 


FEDERAL  REGISTER 

sales  of  securities  (other  than  exempted 
securities)  shall  be  90  percent  of  the 
current  market  value  of  each  such 
security. 

2.  (a)  This  amendment  is  issued  pur- 
suant to  the  Securities  Exchange  Act  of 
1934,  particularly  section  7  thereof.  Its 
purpose  is  to  change  loan  values  and 
margin  requirements  in  order  to  carry 
out  the  purposes  of  the  act. 

(b)  The  notice  and  public  procedure 
described  in  sections  4  (a)  and  4  (b)  of 
the  Administrative  Procedure  Act,  and 
the  thirty  day  prior  publication  de- 
scribed in  section  4  lo  of  such  act,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  connec- 
tion with  this  amendment  for  the  rea- 
sons and  good  cause  found  as  stated  in 
§  2G2.2  icj  of  this  chapter. 

(Sec.  23.  48  Stat.  901,  sle  amended;  15  U.  S.  C. 
78w.  Iiitcrprcts  or  applies  sees.  3,  7,  8,  17, 
48  Stat.  882.  as  amended,  886,  as  amended, 
888,  a.s  amended,  897,  as  amended;  15  U.  S.  C. 
7bc,  78g.  78h.  78q) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]     Kenneth  A.  Kenyon, 

Assistaiit  Secretary. 

[T.   R.    Doc.    5&-8719;    Filed,    Oct.   21,    1958; 
8:47  a.  m.] 


[F.  E.   Doc. 


58  8750:    Filed. 
8:50  a  m.] 


Oct.    21.    1958; 


TITLE   12— BANKS  AND 
BANKING 

Ciiopter  II — Federal   Reserve   System 

S«b<iiapl*r   A — Board    of   Governor*   of    the 
Federal    Reserve   System 

[Reg.T.  Supp] 

Part  220 — Credit  by  Brokers.  Dealers 
AND  Members  of  National  Securities 
Exchanges 

MAxarux  lo.^n  value;   margin  required 

FOR  SHORT  SALES 

1.  Effective  October  16,  1958.  5  220.8 
(the  Supplement  to  Regulation  T)  is 
hereby  amended  to  read  as  follows: 

S  220.8  Supplement— (a)  Maximum 
loan  value  ior  general  accounts.  The 
maTimum  loan  value  of  a  registered  se- 
curity (other  than  an  exempted  se- 
curity) in  a  general  account,  subject  to 
i  220.3,  shall  be  10  per  cent  of  its  current 
market  value. 

<b)  Margin  required  for  short  sales  in 
Otneral  accounts.  The  amount  to  be  in- 
cluded in  the  adjusted  debit  balance  of 
a  general  account,  pursuant  to  §  220.3 
(d)   (3),  as  margin  required  for  short 


[Reg.  U,  Supp.] 

Part  221 — Loans  by  Banks  for  Purpose 
OF  Purchasing  or  Carrying  Regis- 
tered Stocks 

maximum  loan  value  of  stocks 

1.  Effective  October  16.  1958.  5  221.4 
(the  Supplement  to  Regulation  U)  is 
hereby  amended  to  read  as  follows: 

§  221.4  Maximum  loan  value  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shall  be  10  per  cent  of  its  cur- 
rent market  value,  as  determined  by 
any  reasonable  method. 

2.  (a)  This  amendment  is  issued  pur- 
suant to  the  Securities  Exchange  Act  of 
1934.  particularly  section  7  thereof.  Its 
purpose  is  to  change  loan  values  in 
order  to  carry  out  the  purposes  of  the 
act. 

(b)  The  notice  and  public  procedure 
described  in  sections  4  (a)  and  4  (b) 
of  the  Administrative  Procedure  Act,  and 
the  thirty  day  prior  publication  de- 
scribed in  section  4  (c)  of  such  act,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  connection 
with  this  amendment  for  the  reasons 
and  good  cause  found  as  stated  in 
§  262.2  (e;   of  this  chapter. 

(Sec.  23,  48  Stat.  901,  as  amended:  15  U.  S.  C. 
78w.  Interprets  or  applies  sees.  3,  7,  17,  48 
Stat.  882,  as  amended,  886,  as  amended,  897, 
as  amended;  15  U.  S.  C.  78c,  78g.  78q) 

Board  or  Governors  of  the 
Federal  Reserve  System, 
[seal]     Kenneth  A.  Kenyon, 

Assistant  Secretary. 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6806] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

ettinger  manu:facttjring  co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
Wool  Products  Labeling  Act;  %  13.130 
Manufacture  or  preparation:  Wool  Prod- 
ucts Labeling  Act;  §  13.155  Prices:  Ex- 
aggerated as  regular  and  customary; 
fictitious  marking;  §  13.235  Source  or 
origin:  Maker  or  seller,  etc.:  Wool  Prod- 
ucts Labeling  Act?  Subpart — Furnish- 
ing meanp  and  insti^mentalittes  of  Tnis- 
representation  or  deception:  §  13.1056 
Preticketing  merchandise  misleadinglp. 
Subpart — Misbranding  or  mislabeling: 
§  13.1190  Composition:  Wool  Products 
LabeUng  Act.  Subpart — Misrepresent- 
ing oneself  and  goods — Goods:  §  13.1590 
Composition:  Wool  Products  Labeling 
Act;  §  13.1680  Manufacture  or  prepara- 
tion: §  13.1745  Source  or  origin:  Maker 
or  seller,  etc.;  [Misrepresenting  oneself 
and  goods ^ — Prices:  §  13.1805  Exagger- 
ated as  regular  and  customary;  §  13.1811 
Fictitious  preticketing. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
sees.  2-5,  64  Stat.  1128-1130;  15  U.  S.  C.  45. 
68-68C)  [<3ease  and  desist  drder,  Ettinger 
Manufacturing  Company  et  al.,  Chicago,  IlL, 
Docket  6806,  Sept.  23,    1958) 

In  the  Matter  of  Ettinger  Manufacturing 
Company,  a  Corporation,  and  Homer 
V.  Lundeberg  and  Lawrence  A.  Jacob- 
son,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  tiie 
Commission  charging  manufacturers  in 
Chicago  with  labeUng  as  "All  wool  filled", 
bed  comforters  the  filling  of  which  con- 
tained a  substantial  amount  of  fibers 
other  than  wool  and  the  only  batting 
which  they  purchased  from  their  sources 
of  supply  being  either  "reprocessed  wool" 
or  "Wool  Shoddy  felt;"  and  with  repre- 
senting falsely  by  means  of  advertising 
streamers,  flyers,  and  inserts  enclosed  in 
the  individual  containers  as  well  as  by 
other  advertising  circulated  to  the  retail 
trade,  that  their  products  had  been  moth 
proofed  and  bacteria  proofed,  that  cer- 
tain of  them  had  been  manufactured  by 
Pepperell  Manufacturing  Co.,  that  the 
filling  in  some  was  composed  of  all  wool, 
and  that  the  amount  of  $24.95  or  other 
specified  price  was  the  usual  retail  price. 

At  the  termination  of  trial  in  due 
course,  the  hearing  examiner  made  his 
initial  decision  and  order  to  oease  and 
desist  which  became  on  September  23  the 
decision  of  the  Ccanmission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respond«its  Et- 
tinger Manufacturing  Oompany.  a  cor- 
poration, and  its  crfftcers,  and  Homer  V. 
Lundeberg  and  Lawrence  A.  Jacobeon, 
individually  and  as  officers  of  said  cor- 


[P.    R.    Doc.    5&-8720:    Filed,   Oct.    21,    1958; 
8:47  a.m.] 


"New. 
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poratlon.  and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  offering  for  sale,  sale,  trans- 
portation or  distribution  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  and  the  Wool 
Products  Labeling  Act  of  1939,  of  bed 
comforters  or  other  "wool  products,"  as 
such  products  are  defined  in  and  subject 
to  said  Wool  Products  Labeling  Act, 
which  products  contain,  purport  to  con- 
tain, or  in  any  way  are  represented  as 
containing  "wool",  "reprocessed  wool",  or 
"reused  wool",  as  those  terms  are  defined 
in  said  act,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  <  1 ) 
wool,  (2)  reprocessed  wool.  <3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  pioduct  of  any 
nonflbrous  loading,  filling,  or  adulter- 
ating matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  s&le.  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  Ettinger 
Msmufacturing  Company,  a  corporation, 
and  its  officers,  and  Homer  V.  Lundeberg 
and  Lawrence  A.  Jacobson,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any 
corp>orate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  bed  comforters  or  any  other 
products  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from  directly  or  indirectly : 

1.  Representing  that  bed  comforters 
or  other  products  are  moth  proofed  or 
bacteria  proofed  when  such  is  not  a  fact. 

2.  Representing  that  their  bed  com- 
forters or  other  products  are  manufac- 
tured by  Pepperell  Manufacturing  Com- 
pany or  any  other  corporation,  person  or 
firm,  unless  such  is  the  fact. 

■2.  Misrepresenting  in  any  way  the 
constituent  fiber  or  material  used  in 
their  products  or  the  respective  per- 
centages thereof. 

4.  Representing  in  any  manner  that 
certain  amounta  are  the  regular  and 
usual    retail    prices    of    their    products 


RULES  AND  REGULATIONS 

when  such  amounts  are  In  exce.ss  of  the 
prices  at  which  such  products  are  usually 
and  customarily  sold  at  retail. 

By  "Decision  of  the  Commi.ssion".  etc  . 
report  of  compliance  was  required  as 
follows ; 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  <60>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  reix)rt  in 
wntint;,  .<;ctluig  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

I.ssued:  September  23,  1958. 

By  the  Commission. 

IsEALl  Robert  M.Parrish, 

Secretary. 

[P.    R     Doc,    58  8721:    Piled.    Oct.    21.    19y8. 
8:47  a.  m  ) 


^^m^tdnesday,  October  22,  1938 


(Docket  71381 

Part  13 — Digest  of  Ce.\se  and  Desist 
Orders 

stanley  lieberman  et  al. 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely:  Fur 
Products  Lalx'ling  Act.  Subpart — Mis- 
branding or  jnislabeling:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  df'crp- 
tivcly.  to  make  material  disclosure:  i  13- 
1852  Formal  regulatory  and  statutory 
requirements:  Fur  Products  Labeliiu; 
Act. 

(Sec  6,  ,18  Stat.  721;  15  U  S.  C  46.  Interpret 
f>r  apply  .sec  5.  38  Stat  719.  as  iimeiided;  .sec. 
8.  6:>  Stat  179:  15  U.  S  C.  45.  G9n  |  Cease 
iiiKl  desist  order,  Stanley  Llebeniian  et  al. 
tradini;  iis  Win.  DdvUz  &  Co..  New  York. 
N.  Y  .  Docket  7138.  September  23,  19581 

In  the  Matter  of  Stanley  Lieherman  and 
William  Devitz,  Individually,  and  as 
Co-partners,  Trading  as  Wm.  Dciitz 
&  Co. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.ssion  charging  a  furrier  in  New 
York  City  with  violatin.-?  the  P\ir  Prod- 
ucts Labeling  Act  by  failing  to  comply 
with  the  labeling  and  invoicing  requue- 
ments. 

Following  acceptance  of  asrrccment 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cea.se  and  desist  which  became 
on  September  23  the  decision  of  the 
Commi-ssion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Stan- 
ley Lieberman  and  William  Devilz.  in- 
dividually, and  as  co-partners,  trading 
as  Wm.  Devitz  &  Co.,  or  under  any  other 
name,  and  resix)ndents'  represenlalives. 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
tran.sportation  or  distribution  in  com- 
merce, of  any  fur  product,  or  in  con- 
nection with  the  sale,  advertising,  of- 


fering for  sale,  tran.sportation  or  dJftii. 
bution  of  any  fur  product  which  is  IMMli 
in 'whole  or  in  part  of  fur  which  hM  ' 
been  shipped  and  received  in  commeite,    1 
as   "commerce",   "fur"    and   "fur  prod.  ' 'i 
uct  '   are  defined    in    the   F\ir  Prodqed 
Labeling   Act,    do   forthwith   cease  ami 
dosi.^t  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  pnAm 
ucts  showing: 

I  a  I  The  name  or  names  of  the  aninm 
or  animals  producing  the  fur  or  fun 
contained  in  the  fur  product  as  let 
forth  in  the  Pur  Products  Name  Oulde 
and  as  prescribed  under  the  rules  and 
reuulatioiLs; 

«b>  That  the  fur  product  contains  or 
is  composed  of  used  fur.  when  such  li 
the  fact; 

<c>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other* 
wise  artificially  colored  fur,  when  sueh 
IS  the  fact; 

<  d  >  That  ihe  fur  product  Is  compoaM. 
in  whole  or  in  sub.stantial  part  of  pav^ 
tails,  bellies  or  waste  fur,  when  such  li 
the  fact; 

<e)  The  name  or  other  identificaUoo 
registered  by  the  Commis.sion  of  one  or 
more  persons  who  manufactured  such 
fur  product  for  introduction  into  cooi- 
merce,  introduced  it  in  commerce,  ad« 
vertised,  or  offered  it  for  sale  in  coiil« 
merce: 

1 1 1  The  name  of  the  country  of  origin 
M  any  imported  furs  used  in  the  fur 
product; 

<gi  The  item  number  or  mark  as- 
signed to  a  fur  product. 

2.  Setting  forth  on  labels  affixed  to  for 
pioducts: 

•  at  Information  required  under  sec- 
tion 4  <2>  of  the  Fur  Products  Labellnf 
Act  and  the  rules  and  regulations  there- 
under mingled  with  non-required  In- 
formation. 

B.  Falsely  or  deceptively  invoicing  far 
.  products  by : 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

ta)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  fun 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
pie.scnbed  under  the  rules  and  regula- 
tions: 

«bi  That  the  fur  product  contains  or 
is  composed  of  u.scd  fur,  when  such  is  the 
fact; 

lo  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

'd>  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact: 

le  I  The  name  and  address  of  the  per- 
.son  Issuing  such  invoice; 

<  f )  The  name  of  the  country  of  origin 
of  any  imix)rted  furs  used  in  a  fur 
product; 

(gi  The  item  number  or  mark  as- 
signed to  a  fur  product. 

By  "Decision  of  the  Commission",  etc, 
report  of  comphance  was  required  as  fol- 
lows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60>  days  after 


^tjx  upon  them  of  this  order,  file  with 
J^Commission  a  report  in  writing  set- 
Sm  forth  in  detail  the  manner  and  form 
iVbich  they  have  complied  with  the 
Jgjjgf  to  cease  and  desist. 

ivued:  Septeml>er  23. 1958. 

By  the  Commission. 

(fULl  ROBERT   M.    PaRRISH, 

^^^  Secretary. 

,•   R    Doc    58  8722;    Piled.    Oct.    21.    1958; 
I'-  8:47  a  m.l 
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Past  13 — Digest  of  Cease  and 
Desist  Orders 

OIKCTAL   MOWER    CORP.    ET   AL. 

oatipast— Advertising  falsely  or  mis- 
leaihwly:  8  13.155  Prices:  Elxaggerated 
urcfular  and  customary;  list  or  catalog 
U regular  selling.  Subpartr— Furnishing 
fttOM  and  instrumentalities  of  misrep- 
Tttentation  or  deception:  §  13  1055  Fur- 
nithina  means  and  instrumentalities  of 
ftitrepresentation  or  deception. 
(See  6.38  Stat.  721;  15  U  SC.  46.  Interpret 
or  apply  •«<:■  5.  38  3U\r  719.  as  amended:  15 
XI  8.  C.  45)  1  Cea.se  and  desist  order.  General 
llover  Corporatum  et  al  .  Buffalo.  N.  Y., 
Docket  7059,  September  24.  1958J 

j%  the  Matter  of  General  Mower  Corpo- 
ration, a  Corporation,  and  Louis  Fax- 
itein.  Harry  Fa.TStcin.  Max  Faxstein 
and  Arthur  Ganger,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  distributors  of 
power  lawn  mowers  in  Buffalo,  N.  Y..  to 
cease— in  newspaper  advertising  and  in 
letters,  price  lists,  brochures,  and  cir- 
culars mailed  to  retailers  in  various 
States— representing  as  the  prices  at 
which  their  mowers  were  regularly  sold 
at  retail,  "list  prices"  which  were  in  fact 
fictitious. 

Pollowing  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
September  24  the  decision  of  the  Com- 
mission. 

The  order  to  cca.'=e  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Gen- 
eral Mower  Corporation,  a  corporation, 
and  its  officers  and  Louis  Faxstein,  Harry 
Paxstein.  Max  Faxstein  and  Arthur 
Ganger,  individually  and  as  officers  of 
aaid  corporation,  their  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
■ale  or  distribution  of  power  lawn  mow- 
en.  or  any  other  product,  in  commerce. 
u  "commerce"  is  defined  in  the  Federal 
Trade  Commi.ssion  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  prices,  whether  identified  as 
"list  prices"  or  otherwise  identified, 
which  are  in  excess  of  the  prices  at  which 
their  products  are  regularly  and  custom- 
»rily  sold  at  retail. 

2.  Providmg  retailers  and  distributors 
ot  their  products  with  material  by  and 
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through  which  they  may  mislead  and 
deceive  the  purchasing  public  as  to  the 
regular  and  customary  retail  prices  of 
their  products. 

By  "Decision  of  the  Commission**,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:   September  24,  1958. 

By  the  Commission. 

ISEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58  8723;    Filed,    Oct.    21,    1958; 
8:47  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  780 — Agricitlttjre,  Processing  of 
Agricultural  Commodities,  and  Re- 
lated Subjects 

Subpart  E — General,  and  Processing 
Agricultxjral  Commodities 

compressing  of  cotton 

October  17,  1958. 
Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060.  as  amended;  29  U.  S.  C.  201  et  seq.'), 
and  General  Order  No.  45-A  (15  F.  R. 
3290)  of  the  Secretary  of  Labor,  Subpart 
E,  Part  780.  Title  29,  Code  of  Federal 
Regulations  is  hereby  amended  by  adding 
a  new  §  780.53,  to  read  as  follows: 

§  780.53  Compressing  of  cotton  under 
section  7  (O — (a)  Introductory  state- 
ment. Section  7  (c)  of  the  Pair  Labor 
Standards  Act  provides  an  exemption 
from  the  overtime  requirements  during 
52  weeks  a  year  for  employees  in  any 
place  of  employment  where  their  em- 
ployer is  engaged  in  certain  named  oper- 
ations, including  the  compressing  of 
cotton.  This  exemption  applies  to  two 
groups  of  employees:  (1)  Those  who  are 
actually  engaged  in  the  named  occupa- 
tions, and  (2 1  those  whose  occupations 
are  a  neces.sary  incident  to  the  named 
operations,  and  who  work  in  those  por- 
tions of  the  premises  devoted  by  their 
employer  to  these  operations. 

(b)  Compressing  of  cotton.  The  term 
"compressing  of  cotton"  includes  all  the 
operations  which  are  directly  connected 
with  pressing  gin  bales  of  cotton  into 
standard  density  or  high  density  bales,  or 
pressing  standard  density  bales  into 
high  density  bales,  as  a  part  of  a  single 
process.  Included  within  the  term  are 
the  receiving  and  weighing  of  bales  ar- 
riving for  compression  only  or  for  com- 
pression prior  to  storage;  moving  the 
bales  to  be  compressed  from  receiving 
areas  to  the  press,  or  from  storage  to  the 
press;  operating  the  press  or  the  dinky 
press,  including  removing  bands,  feeding, 
tieing,  sewing,  and  hoisting;  and  moving 
the  bales  from  the  press  to  transporta- 
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tlon  media  or  to  storage  after  compres- 
sing. 

(cJ  Operations  incidental  to  compresS' 
ing.     (1)  Included  within  the  exemp- 
tion are  operations  which  are  a  necessary 
incident  to  the  compressing,  when  per- 
formed in  weeks  when  the  employer  is 
engaged  in  compressing  and  by  employ- 
ees who  work  in  those  portions  of  the 
premises  devoted  to  compressing.     Ac- 
tivities performed  in  connection  with  or- 
dinary warehouse  storage  of  cotton  are 
not  considered  incidental  to  compressing. 
On  the  other  hand,  "transit"  storage  or 
similar    temporary    storage    of    cotton 
awaiting  compressing,  or  awaiting  load- 
ing out  after  compressing,  is  incidental  to 
compressing  and  within  the  exemption. 
"Transit"  or  similar  short-period  tem- 
porary storage  is  usually  provided  free 
or  at  reduced  cost  in  connection  with 
receiving,  compressing,  and  assembling 
cotton   for   shipment.    Such   storage   is 
within  the   exemption   only  if  it  takes 
place  in  that  portion  of  the  warehouse 
devoted  to  compressing  or  in  some  clearly 
segregable    portion    of    the    warehouse 
designated    or   reserved   for   temporary 
storage. 

(2>  Over-the-road  transportation  of 
incoming  bales  for  temporary  or  "trans- 
it" storage  pending  compressing  or  for 
compressing  prior  to  storage,  and  trans- 
porting outgoing  bales  which  were  loaded 
immediately  after  compressing  or  were 
loaded  from  temp>orary  or  "transit" 
storage  after  compressing  are  within  the 
exemption  as  a  necessary  incident  to  the 
compressing.  Since  the  exemption  is 
applicable  only  to  employees  of  an  em- 
ployer who  is  engaged  in  compressing, 
employees  of  independent  truckers  are 
not  exempt  under  this  provision  of  the 
Act.  However,  the  fact  that  some  of  the 
transportation  duties  of  an  employee  are 
necessarily  performed  away  from  the 
portions  of  the  premises  devoted  by  his 
employer  to  compressing  will  not  defeat 
the  exemption. 

(3)  Such  operations  as  preparing  and 
handling  baggint  uid  ties  for  use  in  the 
employer's  compressing  operations,  tend- 
ing the  boiler  used  to  operate  the  press, 
marking  or  recording  bales  compressed, 
and  maintenance  of  the  compressing 
equipment  are  also  considered  to  be 
within  the  exemption. 

(d)  Nonexempt  operations.  Activities 
performed  in  connection  with  ordinary 
warehouse  storage  (as  opposed  to  tem- 
porary or  "transit"  storage,  defined  in 
paragraph  (c)  of  this  section  are  not 
exempt  under  this  section  of  the  Act. 
Thus,  receiving,  weighing,  and  moving 
cotton  received  for  ordinary  storage,  and 
office,  watching,  and  other  work  done  in 
connection  with  ordinary  storage,  are 
nonexempt.  Also  not  exempt  are  activi- 
ties performed  in  connection  with  the 
storage  or  handling  of  bales  which  pass 
through  the  establishment  without  being 
compressed,  and  such  activities  as  han- 
dling bagging,  ties,  or  fertilizer  sold  by 
the  employer. 

(e)  All  prior  interpretations  concern- 
ing the  compressing  of  cotton  under  sec- 
tion 7  (c)  of  the  Pair  Labor  Standards 
Act  of  1938,  contained  in  interpretative 
bulletins,  releases,  statements,  rulings,  or 
opinion  letters  issued  by  the  Department 
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of  Labor  are,  to  the  extent  that  they  are 
Inconsistent  or  in  conflict  with  these 
interpretations,  hereby  rescinded  and 
withdrawn. 

(50  Stat.  1060,  as -amended;  29  U.  S.  C.  201- 
219) 

This  amendment  shall  become  efTec- 
tive  upon  pubhcation  in  the  Federal 
Register. 

SigTied  at  Washington,  D.  C,  this  15th 
day  of  October  1958. 

Clarence  T.  Lundquist, 

Administrator. 

[P.    R.    Doc.    53-8760;     Plied.    Oct.    20,    1908; 

12  30  p.  ml 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Swbchaptar  F — Personnel 

Part      577 — Medical      and      Dental 
Attendance 

dependents  medical  care 

1.  In  §  577  62.  amend  pai'agraph  (k) 
(3)  to  read  as  follows: 

S  577.62  Definition  of  terms  used  in 
55  577.60  to  577.70.    '    •    * 

(k)  Miscellaneous  medical  and  tech- 
nical terminoloqy.   *    *    ' 

(3)  "Maternity  and  infant  care" 
means  the  medical  and  surgical  care  for 
the  mother  incident  to  pregnancy,  in- 
cluding prenatal  care,  delivery,  post- 
natal care,  care  of  the  infant,  and  treat- 
ment of  complications  of  pregnancy. 

2.  Revise  5  577.66  to  read  as  follows: 

5  577.66  Determination  of  sources 
from  which  eliqible  dependents  receive 
medical  care — <a»  Amnnp  uniformed 
services  facilities.  Normally,  a  depend- 
ent requesting  ci\je  at  a  uniformed  serv- 
ice medical  facility  will  be  expected  to 
use  the  facilities  servicing  the  area  in 
which  the  dependent  resides.  Exception 
to  this  policy  may  be  authorized,  subject 
to  local  regulations,  to  permit  utilization 
by  the  dependent  of  the  facilities  of  the 
sponsor's  own  service.  In  areas  where 
medical  facilities  of  two  or  more  of  the 
uniformed  services  are  available,  the  ap- 
propriate officials  of  each  service,  with 
due  consideration  for  the  relative  size 
and  capacities  of  the  facilities,  shall 
jointly  prescribe  areas  of  medical  rc- 
spKjnsibllity.  Delineation  of  such  areas 
shall  include  a  zone  in  which  dejx-ndents 
are  permitted  to  use  either  the  facility 
of  the  sponsor's  own  service  or  the  fa- 
cility which  has  medical  responsibility 
for  the  area  in  which  the  dependent 
resides. 

(b)  Between  civilian  medical  facilities 
and  uniformed  services  medical  facili- 
ties. Spou.ses  and  children,  as  defined 
In  §  577.62  lei,  are  the  only  dependents 
authorized  care  in  civilian  medical  fa- 
culties at  Qovernment  expense. 

(1)  Within  the  continental  United 
States.  Alaska,  Haivaii,  and  Puerto  Rico. 
(i)  SpKJUses  and  children  who  are  not 
residine  with  their  sponsors  shall  have 
free  choice  between  uniformed  services 
medical  facilities  and  civilian  medical 
facilities. 


RULES  AND   REGULATIONS 

(ii^  Outpatient  medical  care  at  Gov- 
ernment expense  for  spouses  and  chil- 
dren is  not  authorized  from  civilian 
sources  except  that  certain  specified 
treatment  for  such  dependents  who  are 
not  hospitalized  will  be  authorized  in 
accordance  with  §  577.63  (d>  ^4)  <i)  (c) 
or  ni  1 . 

dill  On  and  after  October  1.  1958, 
spouoes  and  children  residing  with  their 
sponsors  may  obtain  authorized  medical 
care  at  Government  expen.se  from  civil- 
ian sources  only  after  it  has  been  deter- 
mined that  such  care  cannot  be  providt-d 
by  a  uniformed  services  medical  facility 
located  within  reasonable  distance  of  the 
patient's  residence,  except  in  emergen- 
cies and  under  other  circumstances  listed 
herein.  For  purposes  of  5  5  577  60  to 
577.70.  the  term  "spouses  and  children 
residinn  with  their  sponsor"  includes 
those  who  reside  in  an  area  to  which 
their  spon.sor  is  assigned  :  e.  p.,  tho.se 
who  reside  in  the  household  of  the  spon- 
sor in  the  area  of  his  permanent  duty 
station,  or  the  home  port  or  home  yard 
of  a  ship,  even  though  tlie  sponsor  may 
be  temporarily  away,  by  rea.son  of  tem- 
porary duty  with  his  unit  or  ship,  from 
the  permanent  duty  station  or  home  port 
or  home  yard,  respectively,  or  by  reason 
of  the  sixjn.sors  ab.sence  on  individual 
temporary  duty  or  temporary  aciditionai 
duty  orders.  Therefore,  the  claim  form. 
DA  Form  1863,  coverinK  a  dependent 
residinc:  in  an  area  to  which  the  sponsor 
IS  a.ssiL;ned  should  be  fillt-d  in  to  show 
that  the  di.pendent  is  residing  with  the 
sponsor. 

I IV I  Spouses  and  children  who  are  re- 
siding with  their  sponsors  and  who  are 
recelvins::  medical  care  from  civilian 
.sources  on  October  1,  1J58  may  c()mplrt.e 
that  care  without  obtainjnL;  a  Medicare 
Permit  ipDForm  1251'  (i)aragraph  'O 
of  this  section).  Examples  are  set  forth 
in  i«>,  th',  and  ic  of  this  subdivision. 
AddiUonally,  any  ehiJiblt^  dependent, 
either  livini.;  with  or  apart  from  spon.sor. 
who  has  commenced  receivm;:  care  au- 
thorized from  civilian  sources  prior  to 
October  1.  1958  may  complt^e  that  care 
even  though  that  care  may  have  been 
deleted  from  the  catei-.ories  of  'author- 
ized care"  effective  October  1,  1058.  Ex- 
amples are  set  forth  in  (d>,  <c>,  and  </) 
of  this  subdivision. 

ia>  I'atients  in  civilian  hospitals  will 
be  permitted  to  complete  their  current 
period  of  hospitalization. 

(b>  Maternity  patients  whose  expected 
date  of  delivery  is  within  the  lifi-week 
period  followint;  October  1.  1H58.  and  who 
are  under  the  care  of  a  civilian  physician 
on  that  date,  will  be  permitted  to  con- 
tinue care  under  that  physician,  includ- 
ing delivery  and  postpartum  care.  How- 
ever, if  for  reason  of  chamre  of  station, 
or  other  rea.sons,  a  change  of  physicians 
is  made,  maternity  patient^s  will  be 
required  to  clear  with  appropriate  uni- 
formed services  authorities  for  determi- 
nation of  whether  care  will  be  made 
available  in  a  medical  facility  of  the  uni- 
formed services  or  whether  a  Medicare 
Permit  will  be  given  for  civilian  care. 

(c)  Patients  who  are  undergoing  a 
cour.se  of  X-ray  therapy  w  hich  w  as  beL-un 
or  prescribed  during  hospilaUzatiori  will 


be  permitted  to  complete  such  cooraeK 
treatment. 

(d)  Two  neonatal  visits  during  a lam, 
mum  period  of  60  days  following  deUnn 
will  be  permitted  for  infants  whose biitk 
occurs  prior  to  October  1,  1958. 

(c)  Patients  admitted  to  civilian  ho^ 
pitals  prior  to  October  1,  1958  wlfl  be 
permitted  to  receive  and  complete  cu% 
authorized  prior  to  that  date. 

(/»  Pat'.ents  who  are  receiving,  pitd 
to  October  1,  1958,  outpatient  care  tn^ 
civilian  sources  for  bodily  injuries  wlDfci 
permitted  to  continue  such  care  uat| 
completion  of  the  course  of  treatment 

(VI  Unit  commanders  or  o£Qcen  hi 
charge  w  ill  take  immediate  action  % 
make  members  of  their  command  awui 
that  effective  October  1,  1958  spouseiaal 
children  who  reside  with  them  are  not 
authorized  medical  care  from  clfflia, 
.sources  at  Government  expense  (otUr 
than  as  outlined  in  §§  577.60  to  6TI.W) 
if  the  required  care  can  be  provided  bit 
uniformed  services  medical  facility,  Tlih 
does  not,  of  course,  preclude  the  aeeklag 
of  medical  care  in  a  civilian  hospital  it 
the  dependents  or  sponsor's  personal  fih 
pense.  Additionally,  commanders  or  oS- 
cers  in  charge  will  inform  members  if 
their  commands  of  the  source  fromvhkfe 
they  may  obtain  the  Medicare  Peraft 
referred  to  in  paragraph  (c)  of  thh 
section. 

»vi»  Ppouses  and  children  reskflof 
w  ith  their  sponsors  will  retain  the  Uni- 
formed Services  Identification  and 
Privilege  Card  <DD  Form  1173)  showii« 
that  medical  care  in  civilian  facilities  li 
authorized,  since  such  dependents  «i| 
continue  to  be  authorized  care  from  ci- 
vilian sources  in  case  of  an  emergOKT^ 
and  under  certain  other  circumstaooa 
outlined  in  5  5  577.60  to  577.70. 

i2>  In  areas  other  than  the  conM- 
nrntal  United  Statrs,  Alaska.  Httwai, 
and  Puerto  Rico.  Where  medical  facil- 
ities of  the  uniformed  .services  are  avail- 
able  within  the  area  and  are  capable  fl( 
providing  the  required  medical  can, 
spouses  and  children  will  utilize  tbev 
facilities  for  such  medical  care.  In  areai 
w  here  medical  facilities  of  the  uniformed 
services  are  either  nonexistent  or  In- 
capable of  providing  adequate  medlcsl 
care  to  spouses  and  children,  tho* 
spouses  and  children  who  are  rcsldinr 
with  tluir  sponsors  are  authorized  dTil- 
ian  medical  care  from  professionally  ac- 
ceptable local  sources  in  accordance  wltt 
5  5  577  60  to  577.70.  Dependents  resldinf 
in  areas  where  medical  facilities  of  the 
uniformed  services  are  either  noneilst- 
ent  or  incapabl"  of  providing  adequate 
care  and  who  do  not  reside  with  tlielr 
spon.sors.  may  apply  to  the  appropriati 
oversea  commander  for  medical  csrt 
from  professionally  acceptable  clviUiB 
sources  In  order  to  Implement  5S  577.11 
to  577.70,  authority  is  hereby  delegsUd 
to  the  major  ovensea  commander  or  com- 
parable commander  with  oversea  respoo- 
sibility  to  conduct  the  medical  sad 
dental  care  program  for  dependents  M 
provided  for  in  §5  577.60  to  577.70  In 
accordance  with  the  joint  regulations  oo 
fiscal  policies  contained  in  §§  577.80  iP 
577  93.  Dependents  who  are  recelTlni 
medical  care  from  civilian  sources  « 
October  1,  1953  may  complete  such  e$n 
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.MD  though  that  care  may  have  been 
!^ed  from  the  categories  of  care  au- 
!^^xed  from  civilian  sources  effective 

l^Determviation  of  source  of  med- 
Jdcare  for  spouses  and  children  rcsid- 
M  with    sponsors    in    the    continental 
n^Ued    States.     Alaska.     Hawaii,     and 
5!Lo  Rico,  effective   October    1,   1958. 
m  When   residing    in    an   area   where 
there  Is  no  uniformed  services  medical 
Ssllity   the  sponsor  or  dependent  may 
J!fluest'  a   Medicare    Permit    from    the 
^^rest  uniformed  services  installation  or 
off  post  activity  in  order  to  obtain  civil- 
EiSedical  care.    It  will  be  the  responsi- 
MUty  of  the  commander  of  such  installa- 
Sooor  off-post  activity,  or  his  designated 
leoreflentative.   to   furnish   the  spon.sor 
S^dependent   with    a   DD   Form    1251 
(lledicare  Permit*  if  he  determines  that 
.medical  facility  of  the  uniformed  serv- 
jeit  is  not  within  reasonable  distance  of 
tbe  sponsor's  residence.    In  determining 
«|]at  constitutes  reasonable  distance,  in 
addition  to  the  distance  factor,  consider- 
fjfUm  will  be  given  to  time  required  to 
Birmally  complete  the  trip,  unusual  geo- 
graphic and  transportation  factors,  such 
ii  availability  of  private  or  public  trans- 
-porUtion,    and     the     presence    of    toll 
bridges  or  ferries  which  would  increase 
unreasonably  the  time  and  expense  of 
travel.   The  fact  that  a  uniformed  serv- 
ices medical  facility  is  located  in  another 
geographic  area,  as  delineated  by  a  State, 
county,  city,  town,  or  similar  boundary, 
does  not,  in  and  of  it.self.  place  the  facil- 
ity outside  that  area   of  the  sponsor's 
residence. 

(2)  When  residing  in  an  area  where 
there  is  a  uniformed  services  medical 
facility,  the  dependent  will  apply  for 
medical  care  at  such  facility.  The  com- 
mander of  the  medical  facility,  or  his 
designee,  will  determine  whether  ade- 
quate medical  facilities  and  medical  staff 
are  available  to  furnish  the  requii-ed  care. 
It  it  is  determined  that  the  required 
care  cannot  be  provided,  a  Medicare 
Permit  will  be  furnished  the  dependent. 

(3)  When  requirement  for  a  Medicare 
Permit  will  be  w  aived : 

(I)  When  it  is  necessary  for  spou-e 
or  child  to,  obtain  care  from  civilian 
sources  due  to  a  bona  fide  emergency; 
e.g.,  serious  injury  following  an  accident 
or  Illness  of  sudden  onset  requiring  im- 
mediate treatment  at  the  neare.-t  avail- 
able medical  facility  to  preserve  life, 
health,  or  to  prevent  undue  suffering. 
In  such  cases,  the  attending  physician  is 
required  to  certify  that  the  emergency 
did.  In  fact,  exist. 

(II)  Durinu  the  period  of  absence  from 
the  area  of  the  sponsor's  household  on 
strip,  i.  e  .  not  within  a  reasonable  dis- 
tance (subparacraph  (D  of  thus  para- 
graph). This  exception  is  not  to  be  used 
to  circumvent  the  requirement  for  ob- 
taining a  Medicare  Permit. 

(4)  In  areas  where  there  are  medical 
facilities  of  two  or  more  uniformed  serv- 
ices, a  ■•Dependent:-'  Regulating  Office" 
Will  be  established  to  insure  optimum 
utilization  of  such  facilities.  It  will  be 
the  responsibility  of  the  service  having 
the  largest  medical  facility,  in  terms  of 
operating  beds,  in  the  area  to  eslablish 
and  to  operate  the   local  "Di-pcndcnls' 
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Regulating  Office."  The  commander  of 
each  medical  facility  concerned  will  fur- 
nish the  regulating  office  with  periodic 
reports  of  his  capability  to  care  for  ad- 
ditional dependents.  The  frequency 
and  composition  of  these  reports  will  be 
determined  locally.  When  required  care 
cannot  be  furnished  at  the  uniformed 
services  medical  facility  where  the  de- 
pendent presents  herself  for  care,  the 
regulatinu  office  will  be  contacted  to 
determine  whether  the  care  can  be  pro- 
vided at  another  facility  before  a  Medi- 
care Permit  is  issued.  When  two  or 
more  facilities  are  available,  the  patient 
will  be  permitted  to  make  a  choice  of 
the  facilitv  to  be  utilized. 

(5»  A  DD  Form  1251,  will  be  furnished 
dependent  spouses  and  children  who  re- 
side with  their  sponsors  when  adequate 
medical  facilities  of  the  uniformed  serv- 
ices are  not  available  for  the  required 
care,  or  when  there  are  no  medical  fa- 
cilities of  the  uniformed  services  in  the 
area  in  question.  Forms  will  be  pre- 
pared in  quadruplicate  and  all  copies 
will  be  signed  by  the  issuing  officer. 
Three  copies  will  be  furnished  to  the 
patient;  one  to  be  given  to  the  attending 
physician,  one  to  the  civilian  hospital, 
and  one  to  be  retained  by  the  patient. 
The  remaining  copy  will  be  retained  by 
the  issuing  authority.  The  Medicare 
Permit  is  for  immediate  use  for  the  cur- 
rent illness  or  pregnancy  for  which  is- 
sued, and  is  limited  to  the  types  of  care 
specified  in  5  577.69  <c). 

(6>  An  issuing  authority  may  issue  a 
DD  Form  1251,  on  a  retroactive  basis  to 
cover  care  already  commenced  or  com- 
pleted by  civilian  medical  sources  when  it 
is  determined  that  the  permit  could  have 
been  i-ssued  before  the  care  was  com- 
menced if  application  for  same  had  been 
made.  Permits  issued  under  these  cir- 
cumstances will  bear  a  statement  in  the 
•Remarks"  portion  of  the  form  that  the 
permit  is  i.ssued  on  a  retroactive  basis 

with  an  effective  date  of  ( ) . 

3.  In  §  577  69,  revise  paragraphs  (a) 
and  <c'  <2»  and  (7);  in  paragraph  (d) 
(4).  revoke  subdivision  (i)  (d>,  revise 
subdivision  (ii)  (cK  and  revoke  subdivi- 
sion (iii)  ;  revise  opening  portion  of  par- 
agraph <e)  and  subparagraphs  (2)  and 
(8>;  revise  paragraph  cf)  (2);  amend 
the  opening  portion  of  paragraph  ig) 
and  revoke  subparagraph  (5)  ;  and  revise 
paragraph  n>,  as  follows: 

§  577.69  Medical  care  for  eligible  de- 
pendents in  civilian  medical  facilities — 
(a>  EligibUity  for  civilian  medical  care. 
Only  the  lawful  wife,  the  dependent  law- 
ful husband,  and  children  who  are  de- 
pendents of  members  of  the  uniformed 
services  are  eligible  to  receive  specified 
medical  care  in  civilian  hospitals  and 
from  civilian  physicians  and  surgeons 
at  Government  expense.  Spouses  and 
children  requesting  medical  care  from 
civilian  sources  will  be  required  to  ob- 
serve the  identification  procedures  pre- 
scribed by  the  uniformed  services  (see 
«§  577.64  and  577.65 >.  In  addition,  ef- 
ifective  October  1,  1958,  spouses  and  chil- 
dren who  are  residing  with  their  spon- 
sors in  the  continental  Unified  States, 
Ala.ska.  Hawaii,  and  Puerto  Rico  will  be 
required  to  jirovide  civilian  sources  with 
a  DD  Form  1251.     Ciaims  for  payments 
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submitted  by  civilian  sources  for  care 
furnished  such  dependents  after  that 
date  must  be  accompanied  by  a  DD  Form 
1251  except  the  following  circtunstances: 

( 1 )  The  dependent  was  receiving  care 
from  civilian  sources  on  October  1,  1958 
and  is  permitted  to  continue  such  care 
under  the  provisions  of  §  577.66  (b)  (1) 
(iv». 

( 2 )  Authorized  medical  care  was  ob- 
tained from  civilian  sources  due  to  a  bona 
fide  emergency.  A  statement  from  the 
attending  physician  on  the  claim  form 
that  the  case  was  an  emergency  will  be 
sufficient  to  justify  an  exception. 

(3)  The  dependent  was  temporarily 
absent  from  the  area  of  the  sponsor's 
household  on  a  trip  which  was  not  made 
to  circumvent  the  requirement  for  a 
Medicare  Permit.  A  statement  by  the 
person  signing  the  patient's  portion  of 
the  claim  form  that  the  patient  was  tem- 
porarily absent  from  the  area  of  the 
sponsor's  household  will  be  sufficient  to 
justify  an  exception  so  far  as  the  source 
of  civilian  medical  care  is  concerned  un- 
less that  source  has  knowledge  to  the 
contrary. 

(4 )  The  source  of  care  was  other  than 
the  attending  physician  or  hospital ;  e.  g., 
radiologist,  anesthesiologist  or  nurse. 
These  sources  may,  in  Ueu  of  attaching  a 
Medicare  Permit  to  the  claim  form,  ac- ' 
cept  a  statement  from  the  person  signing 
the  certification  in  item  14  on  DA  Form 
1863  that  a  Medicare  Permit  has  been 
furnished  to  the  attending  physician 
<  identifying  him  by  name)  or  to  the  hos- 
pital (identifying  it  by  name). 


fc>  Medical  and  hospital  care  author- 
ized from  civilian  sources.  •    •    • 

(2)  Treatment  of  acute  surgical  con- 
ditions only  during  hospitalization  except 
as  otherwise  provided  in  §§  577.60  to 
577.70. 

•  •  •  •  • 

(7)  Treatment  in  a  hospital  of  bona 
fide  emergencies;  e.  g.,  serious  injury  fol- 
lowing an  accident  or  illness  of  sudden 
onset  requiring  immediate  treatment  at 
the  nearest  available  medical  facihty  to 
preserve  life,  health,  or  to  prevent  undue 
suffering,  except  acute  emotional  disor- 
ders.    Hospitalization  is   authorized   at 
Government  expense  for  such  emergen- 
cies only  pending  completion  of  arrange- 
ments for  care  elsewhere  unless  the  ill- 
ness or  condition  also  qualifies  for  care 
under  subparagraphs  (1)  to  (4)   of  this 
paragraph.     With  special  exceptions  as 
authorized  by  the  Surgeon  General  of  a 
uniformed  service,  additional  care  in  a 
hospital  of  the  uniformed  services  on  a 
space-available  basis  may  be  provided  in 
accordance  with    §577.67    (d)     (2).     In 
such  cases,  transfer  to  a  uniformed  serv- 
ice hospital  at  Government  expense  Is 
authorized  as  provided  in  paragraph  (li> 
(3)  of  this  section. 

(i)  In  continental  United  States,  Ha- 
waii, Alaska,  and  Puerto  Rico,  if  the 
patient's  illness  or  condition  does  not 
qualify  for  admission  as  in  the  foregoing 
references,  the  civilian  hospital  admit- 
ting the  patient  wiU  immediately  notify 
the  executive  agent  furnishing  the  pa- 
tient's name,  diagnosis,  type  and  dura-. 
tion    of    treatment    required,    and    the 
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name,  age,  and  branch  of  service  of  the 
member  on  whom  dependent. 

(ii)  In  all  other  areas,  immediate 
notification  of  all  emergency  admis-sions 
will  be  forwarded  by  the  civilian  hospital 
admitting  the  patient  m  accordance 
with  resulations  is.-ue(i  by  the  oversea 
commander  or  other  commander 
concerned. 

(iii)  The  executive  auent  or  appro- 
priate oversea  commander  will  request 
the  Surgeon  General  of  the  unifoimed 
service  concerned  to  determine  whether 
or  not  the  patient  can  be  accepted  in  a 
medical      facility      of      the      uniformed 

services. 

•  •  •  •  • 

(d)  Terms  of  reference  and  rules  for 
the  provision  of  authorized  medical  care 
from  civilian  sources.   •    •    • 

(4)  Professional  services.  <'i'>  Pro- 
fessional  services  related  to  hospitaliza- 
tion. •   •   • 

(d)  (Revoked! 

(ii)  Obstetrical  and  maternity  serv- 
ice including  certain  infant  care.   •    •    • 

(c)  Necessary  or  required  infant  care 
will  be  provided  during  the  period  of  hos- 
pitalization following  delivery.  If  the 
infant  requires  further  hospitalization 
following  delivery,  and  after  discharge 
of  the  mother,  such  care  is  authorized 
as  a  continuation  of  the  original  admis- 
sion. Also,  in  the  case  of  a  home  or  of- 
fice delivery,  necessary  or  required  in- 
fant care  may  be  provided  on  an 
outpatient  basis  for  a  period  not  to  ex- 
ceed 10  days  following  the  dale  of  de- 
livery. 

(iii>    Other     professional     services. 

[Revoked  J 

•  •  •  •  • 

(e)  Medical  care  not  authorized. 
Medical  care  and  services  specified  in 
this  section  shall  not  be  authorized  for 
any  of  the  followin'-r.  except  as  provided 
In  §  577.66  (b)    (1;    tiv), 

•  •  •  •  * 

(2)  Nervous  and  mental  disorders. 
Including  acute  emotional  disorders,  ex- 
cept that  care  of  this  type  may  be  fur- 
nished to  a  dependent  requiring  it  during 
the  period  of  hospitalization  of  that  de- 
pendent for  a  condition  that  does  quali- 
fy as  authorized  care  under  paragraph 
(c)  of  this  section. 

•  •  •  •  • 

(8)  Medical  or  surgical  care  that  is 
desired  or  requested  by  tlie  patient 
which  in  the  oinnion  of  the  cogiuzant 
medical  authority  can  be  planned,  sub- 
sequently scheduled,  and  effectively 
treated  at  later  date  without  detriment 
to  the  patient:  e.  g.,  diagno.'^tic  surveys, 
heart  surgery,  hysterectomies  i  routine", 
rhinoplasties,  tonsillectomies,  uncompli- 
cated hernias,  interval  appendectonnes, 
and  reconstructive  orthopedic  and  plas- 
tic procedures. 

(ft  Adminifttration  of  dependent  pa- 
tients u:ho  become  ineligible  fur  care. 
•   •    • 

(2)  In  cases  of  spou.ses  and  children  of 
members  of  the  uniformed  services  re- 
ceiving treatment  from  civilian  .sources 
at  Government  expense  at  the  time  en- 
titlement to  receive  care  from  civilian 
sources  cea.ses  'by  reason  of  the  release 
of  the  member  iiuui  uctive  duty,  separa- 
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tion  of  the  member  from  the  service  by 
punitive-type  di.scharge,  dropping  of  the 
member  from  the  rolls  of  the  .service  in 
de.sertiont    divorce,    or    otherwise',    tlie 
Governments  responsibility  fur  payment 
for  such  care  ceases,  so  far  as  the  source 
of  civilian  care  is  concerned,  as  of  2400 
hours  of  the  date  of  receipt  of  notice  by 
the  source  of  care  tiiat  ttie  dependents 
entitlement  to  medical  care  from  cuilian 
sources   has   terminated,  or   the  nornial 
exi)iration   date   of   the   DD  Form    1173, 
whichever  is  earlier.     The  Government's 
responsibility   ceases,  so  far   as   the   de- 
p(  iul(  nt  or  member  is  concerned,  as  of 
2400  hours  of  the  date  the  dependent,  for 
any  reason,  ceases  to  be  entitled  to  re- 
ceive e.ue  from  civilian  sources  at  Gov- 
ernment expen.se.     In   ca.si's  of  spoir^es 
and  children  receiving  care  from  civilian 
sources  when  they  are  not  authnnz«'d  to 
receive   such    care   because    a    Medicare 
Permit  has  not  been  obtained  in  accord- 
ance with   n  577.60  to  577.70.  the  Gov- 
ernment   may    reimbur.se    the   .source   of 
civilian  care  if  the  applicable  provisions 
of  paragraph  <i)  of  this  section  are  met. 
The  foregoing  shall  have  no  effect  on  the 
Governments  right  of  recovery  from  the 
dependent    or    member    concerned,    for 
amounts    expended    for    care    obtained 
from   civilian    sources   at   a   time   when 
there  was  no  entitlement  to  or  authoriza- 
tion  for  such   care   at  Government    ex- 
pen.se  under  ?5  577  60  to  577.70  and  re- 
lated regulations. 

(g)  Charges  for  dependent  medical 
care.  When  the  charge  for  the  hos- 
pitalization of  a  spou.se  or  child  is  $25  or 
less,  the  patient  shall  pay  the  chari^e  as 
a  direct  transaction  not  involving  tlie 
Government.  In  other  instances,  the 
patient  shall  pay  the  charge  as  prescribed 
under  applicable  circimistanccs  listed 
below. 

•  •  •  •  • 

(5>    (Revoked! 

»  •  •  •  • 

(i)  Government  liability  for  payment 
of  cnilian  mediral  care  cnstt.  As  pre- 
.scnbed  in  ?5  577  64  and  577  6.'),  the  uni- 
formed services  shall  provide  eli:'.ible 
dependent.s"with  means  of  identiHcation. 
Wlien  spouses  and  children  of  members 
of  the  uniformed  services  are  provided 
civilian  medical  care,  it  is  expected  that 
the  atlendin;,'  physician  and  m.dieal 
facility  will  use  reasonable  care  and  pre- 
caution in  identifying  them.  When 
medical  care  has  been  provided  in  kockI 
faith  by  the  attendim^  phy-ician  and 
medical  facility  and  it  is  sub.sequently 
determined  that  the  persons  concerned 
were  not  in  fact  entitled  to  medical  care 
at  Government  expense  under  the  De- 
pendents' Medical  Care  Act,  collection 
and  other  le;,'al  action  shall  be  taken  only 
against  the  sponsor,  guardian,  or  indi- 
vidual who  was  not  entitled  to  the  medi- 
cal care.  Collection  action  in  individual 
cases  will  be  the  responsibility  of  the 
uniformed  service  who.se  appropriations 
reimbursed  the  executive  auent  or  whose 
appropriations  were  used  in  payments 
made  on  behalf  of  persons  not  entitled 
to  medical  care  at  Government  expen.-e. 
Where  fraud  is  mdicated,  the  matter 
may  be  referred  to  the  Attorney  General 
of  the  United  States  with  recommenda- 
tion   for    prosecution.     Noluitii.:.landuig 


the  foregoinT.  the  Government  will  out 
be     respo'nsible     for     paying     for    cut 
rendered  on  and  after  October  1,  196|, 
t(j   spouses    and    children   residing  wtUj 
thwir  sponsors  m  the  continental  United 
Spates,  Ala.-^ka,  Hawaii,  and  Puerto  Rico 
unless  the  conditions  set  forth  in  part- 
graph  (a)  of  this  .section  are  met.   'Where 
represent  at  ions  are  made  by  the  source 
of  civilian  medical  care  that  it  was  not 
aware  of  the  n  quirement  for  a  Medicare 
Permit   and   that   it    furnished  care  au- 
thorized  under   S$577  60   to  577.70  to  a 
spouse  or  child   possessing   a   valid  DD 
Form  1173.  and  efforts  by  the  physician 
or  hospital  to  obtain  a  'Medicare  Per- 
mit '  throu'rdi  the  sponsor  or  dependent 
had  failed  i  §  577  66  ( c »  ( 6 ) ) .  the  nutter 
will  be  broui^ht  to  the  attention  of  the 
Executive   Director,   Office   for  Dapend- 
ents'  Medical  Care.    The  uniformed serv- 
ice  concerned   will   be   notified  and  the 
matter  will  be  brought  to  the  attentions 
the  service  member  as  an  unpaid  debt 
In     special     circumstances     where    the 
source  of  civilian  care  shows  that  collec- 
tion has  not  been  possible,  the  Executive 
Director.  Office  for  Dependents'  Medical 
Care,   may  authorize  payment  provided 
the  claim  covers  care  authorized  under 
5  5  577.60    to    577.70    and    was   otherwise 
executed  in  accordance  with  all  require- 
ments except  those  concerning  a  Medi- 
care Permit. 

(C  2.  AR  40  l?1  pppt  30,  1958]  (Sec.  8011. 
70A  Stat.  157;  10  U  S  C  3012.  Interpret  or 
upply  sees.  101-303.  70  titat.  250-2S4;  J7 
U.  S.C.  401-423) 

fSEALl  HrPBERTM   JONK.    ' 

Major  General.  U.  S.  Armv, 
The  Adjutant  General 

(F.    R.    Doc.    58  8740;    Filed.    Oct.    21,  1N8; 

8  48  a    ml 


TITIE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communicatlom 
Commission 

(Rules  Amclt.   11-181 

Part  11— Indistrial  Radio  Servicis 
miscellaneous  amendments 

The  Commission  havinR  under  consid- 
eration the  necessity  of  making  certain 
editorial  amendments  in  Part  11  of  Itl 
rules;  and 

It  appearing  that  amendment  of 
5  11.58  <c»  of  such  rules  (to  eliminate 
tlie  recjuirement  of  that  section^  as  tt 
applies  to  applicants  specifying  "20P3" 
emission  I  Is  necessary  and  appropriate 
In  lipht  of  Commission  actions  reducinf 
channel  .separations  between  assignable 
frequencies  in  certain  bands:  and 

It  appeiuiim  that  in  the  Commissloni 
recent  action  (in  Docket  No.  HMD 
merpins  tlie  Low  Power  Industrial  Radio 
Service  into  a  new  Business  Radio  Scrr- 
Ice,  a  section  providing  for  exemptko 
from  technical  standards  under  certata 
conditions  was  inadvertently  omitted 
from  Uie  rules  governing  the  new  Serr- 
ice:  and  ^^ 

It  further  nppearinrr  that  the  8™^?! 
ments  liereinafter  ordered  are  ^^^ 
editorial  in  nature:  th.at  compliance  wlta 
the  publ.c  notice  piotcduies  of  section  4 


Wednesday,  October  22,  1958 

'■''  rfthe  Administrative  Procedure  Act  is, 
aeeordingly-  mappropriate;  and  that  the 
g^ctive  date  of  such  amendments  need 
not  be  delayed  for  the  30-day  period 
Mcified  in  the  said  section  4;  and 

It  further  appearing  that  authority  for 
the  amendments  is  contained  in  sections 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
BJ41  of  the  Commission's  Statement  of 
Ofganlzation,  Delegations  of  Authority. 
,Bd  Other  Information. 

jt  it  ordered.  This  16th  day  of  October 
1958,  that  effective  October  24,  1958.  Part 
11  of  the  Commission's  rules  is  amended 
In  the  respects  set  forth  below. 

[Bte.  4.  *8  Stat.  10C6.  a.<;  amended;  47  U.  S.  C. 
154.  Interprets  or  niiplies  sec.  303,  48  Stat. 
10S3,  M  amended;  47  U.  S.  C.  303) 

Released:  October  17,  1958. 

Federal  Communications 
Commission, 
[sial]         Mary  Jane  Morris, 

■Secretary. 

1.  Amend  §  11.58  (c)  to  read  as 
follows: 

(c)  Statement  describing  the  type  of 
onisslon  to  be  used  if  it  cannot  be  de- 
icrlbed  as  "8A3',  ■•20F3"  or  "40F3  '  pur- 
suant to  Subpart  C  of  this  part. 

3.  Add  a  new  §  11.555  reading  as 
follows: 

111.555  Exemption  from  techriical 
ttandards.  Transmitters  licensed  in  this 
Service  which  have  a  plate  power  input 
to  the  final  radio  frequency  stase  not 
exceedmg  200  milliwatts  are  exempt 
from  the  technical  requirements  set  out 
InSubpart  C  of  this  part:  Provided,  how- 
ever, That  the  sum  of  the  bandwidth  oc- 
cupied by  the  emitted  si^mal  plus  the 
bandwidth  required  for  frequency  toler- 
ance shall  be  so  adjusted  that  any  emis- 
sion appearintx  on  a  frequency  40  kc.  or 
more  removed  from  the  assi^nied  fre- 
quency is  attenuated  at  least  30  db  below 
the  immodulated  carrier. 

[F.   R.   Doc.    58-8733;    Filed,    Oct.    21.    1958; 
8:47  a.  m.] 
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the  time  period  during  which  a  partial 
grant  may  be  rejected  by  the  applicant. 
The  principal  difference  between 
J5  11.159  and  1.61  is  that  the  latter  speci- 
fies 10  days  and  the  former  specifies  3 
days  as  the  time  period  during  which  a 
notice  of  violation  should  be  answered  by 
the  licensee.  Section  11.60  differs  from 
§  1.545  in  that  the  latter  contains  more 
specificity  and  detail  than  does  tlie 
former.  It  is  the  purpose  of  this  order 
to  amend  5§  11.59.  11.60  and  11.159  to 
conform,  respectively,  to  §§  1.64,  1.545 
and  1.61. 

3.  The  amendments  hereinafter  or- 
dered are  merely  editorial  m  nature  and 
involve  no  substantive  change  in  rules 
presently  obtaining.  Accordingly,  com- 
pliance with  the  public  notice  procedures 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  inappropriate,  and  the  ef- 
fective date  need  not  be  delayed  for  the 
30 -day  period  specified  in  the  said  section 
4.  Authority  for  the  amendments  is  con- 
tained in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  section  0.341  of  the  Commission's 
Statement  of  Organization.  Delegations 
of  Authority,  and  Other  Information. 

4.  In  view  of  the  foregoing,  and  pur- 
suant to  the  said  section  0.341:  It  is 
ordered.  This  16th  day  of  October  1958, 
That,  effective  on  the  24th  day  of  October 
1958,  Part  11  of  the  Commission's  rules 
is  amended  in  the  respects  set  forth 
below. 

(Sec.  4,  48  Stat.  1066.  ae  amended:  47  U.  S.  C. 
1,54.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;   47  U.  S.  C.  303) 

Released:   October  17,  1958. 


[SEALl 


Federal  Commtinications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[Rules  Amdt.   11-17] 

Part  11 — Industrial  Radio  SER\qcES 

miscellaneous  amendments 

1.  By  order  of  December  11,  1957  (FCC 
57-1353— released  December  13,  1957  and 
effective  February  3.  1958 1  the  Commis- 
sion revised  and  recodified  Part  1 — Prac- 
tice and  Procedure — of  its  rules  and  reg- 
ulations. As  revised  and  recodified 
certain  conflictvS  or  inconsistencies  exist 
between  the  said  Part  1  and  Part  11 — In- 
dustrial Radio  Services.  Because  Part 
1  must  govern  in  situations  involving 
rach  conflicts  or  inconsistencies  (see 
1 1,500),  it  is  approiniate  that  Part  11  be 
editorially  amended  in  the  respects 
eoncernpd. 

2.  More  specifically,  conflicts,  incon- 
sistencies or  other  differences  exist  be- 
tween §5  1.64  and  11.59,  between  5§  1.61 
Mid  11.159.  and  between  J5  1-545  and 
11.60.  Thus.  5  11.59  differs  from  5  1.64. 
principally,  in  that  the  latter  specifies  20 
days  and  the  former  specifies  30  days  as 

No.  207—2 


1.  Amend  §  11.59  to  read  as  follows: 

§  11.59  Partial  grants.  'Where  the 
Commission  without  a  hearing  grants 
any  application  in  part,  or  with  any 
privileges,  terms  or  conditions  other 
rthan  those  requested,  or  subject  to  any 
interference  that  may  result  to  a  station 
if  designated  application  or  applications 
are  subsequently  granted,  the  action  of 
the  Commission  shall  be  considered  as  a 
grant  of  such  application  unless  the  ap- 
plicant shall,  within  30  days  from  the 
date  on  which  such  grant  is  made  or 
from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  request  rejecting  the  grant  as 
made.  Upon  receipt  of  such  request,  the 
Commission  will  vacate  its  original 
action  upon  the  application  and  set  the 
application  for  hearing  in  the  same  man- 
ner as  other  applications  are  set  for 
hearing. 

2.  Amend  §  11.60  to  read  as  follows: 

§  11.60  Defective  applications.  (at 
Applications  which  are  incomplete  with 
respect  to  completeness  of  answers,  sup- 
plementary statements,  execution,  or 
other  matters  of  a  formal  character  shall 
be  deemed  to  be  defective  and  may  be 
returned  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b^  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 
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(1)  statutory  disqualification  of  ap- 
plicant, e.  g.,  aliens  under  section  310 
of  the  Communications  Act; 

(2)  Proposed  use  or  purpose  of  sta- 
tion would  be  unlawful; 

(3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service  pro- 
posed. 

<c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  dismissed  unless  accom- 
panied either  by  ( 1 )  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  a  request 
of  the  applicant  for  waiver  of.  or  ex- 
ception to.  any  rule,  regulation,  or  re- 
quirement with  which  the  application  is 
in  conflict.  Such  request  shall  show  the 
nature  of  the  wsdver  or  exception  de- 
sired and  set  forth  the  reasons  m  sup- 
port thereof.  Apphcations  may  be  dis- 
missed, if  the  accompanying  petition  lor 
waiver  or  amendment  of  rules  does  not 
set  forth  reasons  which,  sufficient  If  true, 
would  justify  a  waiver  or  change  of  the 
rules. 

(d)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  additional  docu- 
ments or  information  not  mcluded  in  the 
prescribed  application  form,  failure  to 
comply  with  such  request  will  be  deemed 
to  render  the  application  defective,  and 
such  application  may  be  dismissed. 

3.  Amend  §  11.159  to  re^d  as  follows: 

I  11.159  Notice  of  violations,  (a)  Any 
licensee  who  appears  to  have  vicdated 
any  provision  of  the  Communications  Act 
or  any  provision  of  this  chapter  shall  be 
served  with  a  written  notice  calUng  the 
facts  to  his  attention  and  requesting  a 
statement  concerning  the  matter.  PCC 
Form  793  may  be  used  for  this  purpose. 

(b)  'Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  Ucensee  shall  send  a  writ- 
ten answer,  in  dupUcate,  direct  to  the 
oflBce  of  the  Commission  originating  the 
official  notice.  If  an  answer  cannot  be 
sent  nor  an  acknowledgment  made  with- 
in such  10-day  period  by  reason  of  Illness 
or  other  unavoidable  circumstances, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date  with 
a  satisfactory  explanation  of  the  delay. 

( c )  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be  abbre- 
viated by  TQ^erence  to  other  communica- 
tions or  answers  to  other  notices.  If  the 
notice  relates  to  violations  that  may  be 
due  to  the  physical  or  electrical  charac- 
teristics of  transmitting  apparatus,  the 
answer  shall  state  fully  what  steps,  If 
any,  have  been  taken  to  prevent  future 
violations,  and,  if  anj'  new  apparatus  is 
to  be  installed,  the  date  such  apparatus 
was  ordered,  the  name  of  the  manufac- 
turer, and  the  promised  date  of  delivery. 
If  the  installation  of  such  apparatus  re- 
quires a  construction  permit,  the  file 
number  of  the  application  shall  be  given, 
or  if  a  file  number  has  not  been  assigned 
by  the  Commission,  such  identification 
shall  be  given  as  will  permit  ready  iden- 
tification of  the  application.  If  the  no- 
tice of  violation  relates  to  lack  of  atten- 
tion to  or  improper  operation  of  the 
transmitter,  the  name  and  Ucense  num- 
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ber  of  the  operator  in  charge  shall  be 
given. 

(P.    R     Doc.    58  8732;    Filed,    Oct.    21.    1958: 
8;47  a.  in.] 


[Rules  Amdt.   16-35:    FCC  58  0871 

P/iRf    16 — Land    Transportation    Radio 
Services 

miscellaneous  amendmtnts 

At  a  session  of  the  Federal  Com- 
munications CommiSvSion  held  at  its  of- 
fices in  Washington,  D.  C,  on  this  15th 
day  of  October  1958: 

The  Commission  having  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  chanses  to  Part  16.  Land 
Transportation  Radio  Services;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature  in 
that  they  reflect  recent  Commission  ac- 
tions, correct  certain  typographical 
errors,  or  are  clarifying  and  non- 
substantive, and.  therefore  prior  publi- 
cation of  Notice  of  Proposed  Rule  Making 
under  the  provisions  of  section  4  of  the 
Administrative  E*rocedure  Act  is  unneces- 
sary, and  the  amendments  may  become 
effective  immediately:  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are,  in  brief,  de- 
signed to  accomplish  the  following : 

(1)  Rearrange  the  definitions  in  a 
more  logical  order : 

(2>  Amend  §  16.58  fo  to  include 
"20F3"  as  a  type  of  emission  which  may 
regularly  be  authorized  in  accordance 
with  recent  rule  changes  without  the  re- 
quirement that  the  application  be  ac- 
companied by  a  statement  describing  the 
emission : 

(3)  Correct  wherever  it  appears  in  the 
rules,  the  reference  to  the  Commissions 
Radio  Equipment  List.  Part  C : 

(4)  Amend  §S  16  59,  16  60.  and  16.159 
to  make  them  consistent  with  the  pro- 
visions of  Part  1  as  revised,  effective  Feb- 
ruary 3. 1958: 

(5»  Amend  §5  16.105  (a>  and  16.354 
(a)  to  delete  the  references  to  paragraph 
"(f)"  and  "Class  III"  railroads,  respec- 
tively, inasmuch  as  these  references  are 
no  longer  applicable. 

(6>  Amend  S  16.106  (ct  to  spell  out 
"radio  frequency"  to  avoid  the  use  of 
abbreviation  "r.  f": 

(7)  Amend  .^  16.109  to  bring  that  sec- 
tion into  conformity  with  tiie  rule 
changes  ordered  in  Docket  Nos.  11253, 
12169  and  12295: 

(8'  Delete  the  undesignated  te.xt  fol- 
lowing the  table  of  frequencies  in  5  16.352 
(a)  and  in.-^ert  it.  with  certain  non- 
substantive word  changes,  as  a  new 
paragrapii  (c  in  §  16.357,  inasmuch  as 
the  subject  matter  is  more  appropriate 
to  the  latter  section: 

(9)  Delete  the  word  "primarily"  from 
5  16.352  <a>  and  the  word  "secondarily  ' 
from  116.357  <a),  inasmuch  as  these 
words  add  hothing  to  the  substantive 
meaning  of  the  sections  and  the  possi- 
bility of  their  misinterpretation  exists: 

(10)  Add  the  letter  "s"  to  the  word 
"transmitter"  appearing  in  §  16.504  to 
correct   typographical   error;   and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued   por- 
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suant  to  authority  contained  In  sections 
4  <  i  r  and  303  of  the  Communications  Act 
of  1934.  as  amended; 

It  is  ordered.  That,  effective  October 
21,  1958.  Part  16  is  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat  1066.  n.s  nmenrted:  47  V  S  C 
154.  IiUorpreta  or  applies  bcc.  303.  4U  btul. 
1082.  lis  amended;   47  U.  S.  C.  303) 

Relea.sed:   October  16,   1958. 

Federal  Communications 
Commission, 
[seal]         Mary   Jane   Morris. 

Secretary. 

1.  Amend  §  16.6  to  read  as  follows: 

§  16  6  Definition  of  ferm.t.  Rir  the 
purpose  of  this  part,  the  following  defi- 
nitions shall  be  applicable.  For  other 
definitions,  refer  to  Part  2  of  this  chap- 
ter. Frequency  Allocations  and  Treaty 
Matters;  General  Rules  and  Regulations. 

(a»    Definition  of  services: 

Automobile  Emergency  Radio  Service. 
The  term  "Automobile  Emergency  Radio 
Service  '  as  u.sed  in  this  part  means  a 
radiocommunication  service  for  u.se  in 
connection  with  the  dispatching  of  emer- 
gency road  .service  vehicles  by  associa- 
tions of  owners  of  private  automobiles 
and  public  garages. 

Fixed  service.  A  service  of  radiocom- 
munication between  specified  points. 

^fobtle  service.  A  service  of  radio- 
communication  between  mobile  and  land 
stations,   or  between   mobile   stations. 

Motor  Carrier  Radio  Service.  A  radio- 
communication  service  for  u.se  in  con- 
nection with  the  operation  of  a  motor 
carrier  land  tran.sportation  system. 

Radiopositioning  Service  A  .service 
involving  the  use  of  radiopositioning. 

Railroad  Radio  Service.  The  term 
"Railroad  Radio  Service"  as  used  in  this 
part  means  a  radiocommunication  serv- 
ice for  use  in  connection  with  the  ojkm  a- 
tion  and  maintenance  of  a  railroad  com- 
mon carrier. 

Taxicab  Radio  Service.  The  term 
"Taxicab  Radio  Service",  as  u.sed  in  this 
part,  means  a  radiocommunication  serv- 
ice for  u.se  in  connection  with  the  trans- 
IK>rtation  facilities  of  a  taxicab  common 
carrier. 

( b)   Definition  of  stations: 

Ba.se  station.  See  definition  "Land 
station"  of  this  section. 

Control  station.  An  operational  fixed 
station,  the  tran.smi.ssions  of  which  are 
u.sed  to  automatically  control  the  emis- 
sions or  operation  of  anollier  radio  sta- 
tion at  a  specified  location. 

Fixed  relay  station.  An  operational 
fixed  station  in  the  fixed  service,  estab- 
lished to  receive  radio  signals  directed 
to  It  from  any  .source  and  to  retransmit 
them  automatically  on  a  fixed  .service 
frequency  for  reception  at  one  or  more 
fixed  points. 

Land  radiopositioning  station.  A  sta- 
tion in  the  radiopositioning  service  not 
intended  for  operation  while  in  motion. 

Land  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
in  motion.  (Of  the  various  types  of  land 
stations,  only  the  base  station  Is  pt^rti- 
nent  to  this  part,  and  will  be  used  inter- 
changeably with  land  stations.) 


Mobile    radiopositioning    station.     *  '■ 
station   in   the   radiopositioning  serrla 
intended  to  be  u.sed  while  in  motion  iy 
during  halts   at   unspecified  point*. 

Mobile  relay  station.  A  base  statlat 
in  the  mobile  service,  authorized  pit. 
marily  to  retransmit  automatically  ca 
a  mobile  service  frequency,  communlcft. 
lions  originated  either  by  mobile  unite 
or  by  an  a.ssoclated  operational  ft»u 
'control*  station  operated  on  either  a 
fixed  service  frequency  or  the  moMi 
.service  frequency  assigned  to  the  aooeU 
ated  mobile  station.  ( Authorized  In  ttl 
Railroad  Radio  Service  only.) 

Mobile  station.  A  station  in  a  nthtji^ 
service  intended  to  be  used  while  in  dm>. 
lion  or  during  halts  at  unspecified  pota^ 

Operational  fixed  station.  A  flaa^ 
station,  not  open  to  public  correspoa^. 
ence.  operated  by,  and  for  the  sole  \m 
of  those  agencies  operating  their  on 
radiocommunication  facilities  in  tht 
Public  Safety,  Industrial,  Land  Trai». 
portation.  Marine,  or  Aviation  SerrtoM. 
<This  term  includes  all  stations  liceoMi 
in  the  fixed  service  under  this  part) 
(c>    Mi.scellaneous  definitions: 

Antenna    structure.     The    term    u* 
tenna  structure   includes   the   radlaUBf^ 
system,  its  supporting  structure,  anduy 
surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
apix-aring  on  a  station  authorizatloa. 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  tbat 
permitted  by  the  frequency  tolerance. 

Authomedbanduidth.  The  frequent 
band,  specified  in  kilocycles  and  cecteni 
on  the  carrier  frequency,  contalntDf 
those  frequencies  upon  which  a  total  of 
99  percent  of  the  radiated  power  appears, 
extended  to  include  any  discrete  fre- 
quency upon  which  the  power  is  at  kait 
0  25  percent  of  the  total  radiated  power. 

Danduidth  occupied  by  an  emutioa. 
The  band  of  frequencies  comprising  M 
percent  of  the  total  radiated  power  ei- 
tended  to  include  any  discrete  frequencf 
on  which  the  power  is  at  least  0.25  per- 
cent of  the  total  radiated  F>ower.  (Pw. 
58.  Atlantic  City  Radio  Regulations.) 

Common  carrier.  As  u.sed  in  the  Mo- 
tor Carrier  Radio  Service,  a  person  who 
holds  him.self  out  to  the  general  public  to 
engage  in  the  transportation  of  pa*- 
sent^ers  or  property  without  discrimina- 
tion, for  comiM-nsation  as  a  regular  oc- 
cupation or  busine.ss. 

Contract  carrier.  As  used  in  the  Mo- 
tor Carrier  Radio  Service,  a  person  who 
under  individual  contracts  or  agreement! 
engages  in  the  transportation  of  pas- 
sengers or  property  for  compensaticm  u 
a  regular  occupation  or  business. 

Harmful  interference.  Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavigation  aervifle 
or  of  a  safety  service  or  obstructs  or  re- 
peatedly interrupts  a  radio  service  op^ 
erating  in  accordance  with  the  regllla^ 
tions  in  this  part.  <For  purposes  of  thii 
definition  only,  a  safety  service  is  any 
radio  service  whose  oix?ratlon  is  directly 
related,  whether  permanently  or  tem- 
porarily, to  the  safety  of  human  life  and 
the  safeguarding  of  property.) 

Landing  area.  A  landing  area  meant 
any  locality,  either  of  land  or  water,  in- 
cluding airports  and  intermediate  iMd- 
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i—flAte.  which  is  used,  or  approved  for 
--««tt»e  landing  and  take-off  of  air- 
H-ftwhcther  or  not  facilities  are  pro- 
•rjjor  the  shelter,  servicing,  or  repair 
T^cnit.  or  for  receiving  or  discharg- 
!L  naaawigers  or  cargo, 
<   JStarcarrier.      Any    streetcar,    bus, 

-  umA.  or  other  land  motor  vehicle  op- 
iSd  over  public  streets  or  highways  by 
fJSnion  or  contract  carrier  and  used 
^^etransportation  of  passengers  or 
!^L|9ty  (freight)  for  compensation: 
^^^ir"  however.  That  motor  vehicles 
Msd  as  taxlcabs,  livery  vehicles,  or  school 
ZHm  and  mot«r  vehicles  used  for  sight- 
I,Lm  or  special  charter  purposes,  shall 
^be  included  within  the  meaning  of 
^  term  as  used  in  the  Motor  Carrier 
tt^ite  Service. 

T>^$on.  An  individual,  partnership, 
aaocUUon,  joint  stock  company,  trust, 
or  corporation. 

jtt^opositioning.  The  determination 
o(  tAMiUon  or  direction  by  means  of  the 
waMfnnt  velocity  or  rectiUnear  propa- 
ntlOD  properties  of  Hertzian  waves  for 
Mposes  other  than  the  navigation  of 
ridpt  «■  aircraft,  or  other  than  warning 
af  oBatructions  to  navigation. 

Station  authorization.  Any  construc- 
thm  permit,  license,  or  special  temporary 
anttkorlty  issued  by  the  Commission. 

Telemetering.  Automatic  radiocom- 
HUdcaUon,  In  a  fixed  or  mobile  service, 
taiteoded  to  indicate  or  record  a  measur- 
able variable  quantity  at  a  distance. 

Urban  area.  As  used  in  the  Motor 
Carrier  Radio  Service,  one  or  more  con- 
tlgWHiB,  incorporated  or  unincorporated 
ettlea,  boroughs,  towns,  or  villages,  hav- 
ing aggregate  population  of  2,500  or  more 
penons. 
1  Amend  §  16  58  (c)   to  read  as  fol- 

I  lows: 

(c)  Statement  describing  the  tyi:)e  of 
oniaaion  to  be  used  if  it  cannot  be  de- 
Bcribed  as  "8.^3",  "20F3".  or  "40F3"  pur- 
naat  to  Subpart  C  of  this  part. 

1  Amend  §  16.58  (h)  to  read  as  fol- 
lowa: 

(b)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap- 
pear on  the  Commi.ssion's  current  Radio 
Equipment  List.  Part  C.  and  designated 
fiffuae  in  the  Land  Transportation  Radio 
Services. 

4.  Amend  5  16  59  to  read  as  follows: 

1 16.59  Partial  grant.  Where  the 
Oommission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any  priv- 
Oegei,  terms,  or  conditions  other  than 
tboee  requested,  the  action  of  the  Com- 
miaaion  shall  be  considered  as  a  grant 
of  such  application  unless  the  applicant 
i^ian,  within  30  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
If  a  later  date  is  specified,  file  with  the 
Oonunisslon  a  written  request  rejecting 
ttesnmt  as  made.  Upon  receipt  of 
«uch  request,  the  Commission  will  vacate 
111  oclgmal  action  and  set  the  applica- 
tton  fof  hearing  in  the  same  manner 
u  other  applications  are  set  for  hearing. 

4.  Amend  §  16.60  to  read  as  follows: 

"IM.60  Defective  applications.  (a> 
iWUeations  which  are  incomplete  with 
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respect  to  completeness  of  answers, 
supplementary  statements,  execution, 
or  other  matters  of  a  formal  character 
shall  be  deemed  to  be  defective  and  may 
be  returned  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 

(1)  Statutory  disqualification  of  ap- 
plicant, e.  g..  aliens  under  section  310 
of  the  Communications  Act; 

( 2 )  Proposed  use  or  purpose  of  station 
would  be  unlawful; 

(3)  Requested  frequency  is  not  al- 
located for  assigimient  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  dismissed  unless  accompa- 
nied either  by  (1)  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  a  re- 
quest of  the  applicant  for  waiver  of,  or 
exception  to,  any  rule,  regulation,  or 
requirement  with  which  the  application 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in 
support  thereof.  Applications  may  be 
dismissed,  if  the  accompanying  petition 
for  waiver  or  amendment  of  rules  does 
not  set  forth  reasons  which,  sufficient 
if  true,  would  justify  a  waiver  or  change 
of  the  rules. 

(di  If  an  applicant  is  requested  by 
the  Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  application  form,  fail- 
ure to  comply  with  such  request  will  be 
deemed  to  render  the  application  de- 
fective, and  such  application  may  be 
dismissed. 

6.  Amend  §  16.64  (c)  to  read  as 
follows: 

fc^  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the 
outstanding  authorization  for  the  sta- 
tion involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 
ment to  be  installed  is  contained  in  the 
Commission's  current  Radio  Equipment 
List,  Part  C,  and  designated  for  use  in 
the  Land  Transportation  Radio  Serv- 
ices and  provided  the  substitute  equip- 
ment employs  the  same  type  of  emission 
and  does  not  exceed  the  powe»  limita- 
tions as  set  forth  in  the  station  author- 
ization. 

7.  Amend  S  16.105  (a)  to  read  as 
follows : 

5  16.105  Modulation  requirements. 
(a)  The  maximum  audio  frequency  re- 
quired for  satisfactory  radiotelephone 
Intelligibility  in  these  servicses  is  con- 
sidered to  be  3000  cycles  per  second;  In 
any  transmitter  not  subject  to  the  pro- 
visions of  paragraph  (d)  of  this  section, 
the  overall  frequency  response  of  the 
audio  and  modulating  circuits  never- 
theless Shan 'correspond  approximately 
with  tliat  required  thereby. 
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8.  Amend    S  16.106    (c)    to    read    as 

follows : 

(c)  The  plate  power  input  to  the  final 
radio  frequency  stage  under  actual  oper- 
ation shall  not  exceed  by  more  than 
10  percent  the  plate  power  input  shown 
in  the  Radio  Equipment  List,  Part  C,  for 
transmitters  iiu:luded  in  this  list,  or  the 
manufacturer's  rated  plate  power  input 
for  the  particular  transmitter  specifically 
listed  on  the  authorization. 

9.  Amend  S  16.109  to  read  as  follow^: 

5 16.109  Acceptability  of  transmitters 
for  licensing,  (a)  F^om  time  to  time 
the  Conmiission  will  publish  a  list  of 
equipment  entitled  "Radio  Equipment 
List,  Part  C".  Copies  of  this  li^  are 
available  for  inspection  at  the  CacaxDis- 
sion's  offices  in  Washington,  D.  C,  and 
at  each  of  its  field  oCaces.  Equipment 
once  placed  on  thatiist  will  continue  to 
be  included  on  the  list  until  it  is  removed 
therefrom  by  Commission  action  in  ac- 
cordance with  the  provisions  of  Part  2 
of  this  chapter. 

(b)  Except  for  transmitters  used  at 
developmental  stations,  each  transmitter 
utilized  by  a  station  authorized  for  op- 
eration under  the  provisions  .of  this  part 
must  be  of  a  type  which  is  included  on 
the  Commission's  current  Radio  Equip- 
ment List,  Part  C,  and  designated  for 
use  in  the  Land  Transportation  Radio 
Services  or  be  of  a  type  which  has  been 
accepted  by  the  Conunission  for  use  to 
these  services.    Until  January  1,   1965, 
howevcf,  equipment  presently  in  use  may 
continue  to  be  used  by  the  licensee,  his 
successors,  or  his  assigns  in  business  for 
operation    on    frequencies    other    than 
those  within  the  bands  25-50  Mc  and 
150.8-162  Mc,  provided  the  operation  of 
such  equipment  does  not  result  in  harm- 
ful  interference  due  to  the  failure  of 
such  equipment  to  comply  with  the  cur- 
rent technical  standards  of  the  rules, 
and  may  continue  to  be  used  for  opera- 
tion on  frequencies  within  the  bands 
25-50  Mc  and  150.8-162  Mc  in  accord- 
ance with  the  provisions  of   5  5  16.102, 
16.104,  and  16.105. 

10.  Amend  5  16.110  (b)  to  read  as 
follows: 

(b)  Tsrpe- acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type-acceptance  procedure 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  accepted,  will  not  nor- 
mally be  included  in  the  Commission's 
Radio  Equipment  List,  Part  C,  but  will 
be  individually  enumerated  on  the  sta- 
tion authorization. 


11.  Amend  §  16.159  to  read  as  follows: 

§  16.159  Answers  to  a  notice  of  rtoto- 
tion.  Any  licensee  receiving  official  no- 
tice of  a  viplation  of  the  terms  of  the 
Ccanmunications  Act  of  1934,  as 
amended,  any  legislative  act  or  treaty  to 
Which  the  United  States  is  a  party,  or  the 
rules  and  regulations  of  the  Federal 
Communications  CcMnmlssion,  shall. 
within  10  dasrs  from  such  receipt  or  such 
other  period  as  may  be  specified,  send  a 
written  answer  to  the  office  of  the  Com- 
mission originating  the  official  notice. 
IX  an  answer  cannot  be  sent,  or  an  ac- 
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knowledgment  made  within  such  period, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 
to  prevent  a  recurrence  of  improper  op- 
eration. 

12.  Amend  5  16.352  (a)  by  deleting 
that  portion  of  the  text  which  follow.s  the 
table  of  frequencies  and  footnotes  (see 
S  16.357  (c)  ) ,  and  by  amending  that  por- 
tion of  paragraph  <a)  whicli  precedes  the 
table  to  read  as  follows:. 

§  16.352  Frequencies  available  for 
base  and  mobile  stations.  »a)  Base  and 
mobile  radio  stations  used  for  end-to- 
end,  fixed  point-to-train,  or  train-to- 
train  communications  in  connection  with 
the  operation  of  railroad  trains  over  a 
track  or  tracks  extending  through  yards 
and  between  stations  upon  which  trains 
are  operated  by  timetable,  train  order, 
or  both,  or  the  use  of  which  is  governed 
by  block  signals,  may  use  the  followuig 
frequencies : 

13.  Amend  the  paragraph  preceding 
subparagraph  U>  of  §  16.354  <a)  to  read 
as  follows: 

5  16  354  Operator  requirements,  fixed 
and  base  stations,  (a*  Notwithstand- 
ing the  provisions  of  5  16.154  (e>,  the 
employees  of  Cla.ss  I  and  II  railroads  of 
the  United  States  may,  without  holding 
any  class  of  commercial  radio  operator 
licerLse  issued  by  the  Commission,  oper- 
ate fixed  stations  and  base  stations  in 
the  Railroad  Radio  Service  when  spe- 
cifically authorized  to  do  .so  by  the  sta- 
tion licensee:  Provided,  however.  That: 

14.  Amend  §  16.357  (a'  to  read  as  fol- 
lows : 

§  16.357  Scope  of  service.  fa>  Base 
and  mobile  stations  in  this  service  may 
be  used  for  any  communications  which 
are  necessary  in  connection  with  railroad 
operation  or  maintenance,  including  use 
in  connection  with  the  operation  of  land 
motor  vehicles  engaged  in  the  pickup, 
delivery,  or  transfer  between  stations  of 
property  shipped,  continued  in,  or  des- 
tined for  shipment  by  railroad  common 
carrier;  provided  interference  is  not 
caused  to  statioris  authorized  under  the 
provisions  of  §  16.352  (ai. 

15.  Amend  §  16.357  by  the  addition  of 
a  new  paragraph  (c»  to  read  as  follows: 

(O  Stations  in  this  service  operating 
on  frequencies  listed  in  §  16.352  lai  may 
be  used  (1)  for  intercommunication  be- 
tween adjacent  base  stations,  provided 
interference  is  not  caused  to  communi- 
cations involving  radio  stations  aboard 
railroad  rolling  stock;  and  <2>  for  trans- 
mission of  tone  signals  for  signaling  and 
control  purposes  where  a  satisfactory 
showing  of  need  therefor  has  been  made 
in  compliance  with  5  16.103  <b» ,  provided 
Interference  is  not  caused  to  other  sta- 
tions licensed  under  this  subpart. 

16.  Amend  the  paragraph  preceding 
the  table  in  S  16.504  (a)  to  read  as  fol- 
lows ; 
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5  16.504  Frequencies  available  for 
base,  mobile  and  operational  fixed  sta- 
tions, (a)  The  following  frequencies  are 
available  for  assignment  to  ba.se.  mobile, 
or  operational  fixed  station.s  in  the  Au- 
tomobile Emergency  Radio  Service  on 
a  shared  basis  with  stations  in  the  same 
service  and  other  .services,  subject  to  no 
protection  from  interference  due  to  the 
operation  of  indu.strial.  scienUfic.  ov 
medical  devices  on  tlie  frequency  27  12 
Mc.  and  limited  to  the  u.se  of  iran.smit- 
ters  havinti  not  more  than  30  watts  plate 
power  input  to  the  tinal  radio  frequency 
stage: 

|K     R     D-K-     58-R7r?4:     Filod.    Oct      21,     1058; 
8  48  a  m  I 
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Part  21 — Domestic  Public  Radio  Skrv- 
ICES  (Other  Than  MARiriME  Mobile) 

MISCELLANEOUS  AMENDMENTS 

1  On  February  12.  1D58.  the  Com- 
mission adopted  a  Notice  of  Propo.sed 
Rule  Making  iFCC  58-136'  in  the  above- 
entitled  matter.  The  notice,  releast'd 
February  13,  1958,  was  published  in  the 
P'ederal  Regi.ster  on  February  19,  1958 
(Volume  23.  Number  35'  and  the  lime 
allowed  for  filing  commenXs  has  expired. 
The  purpose  of  the  propo.srd  amendment 
i.s  to  permit  a  radio  systtrn  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service 
to  be  operated  with  a  control  station  on 
its  mobile  station  frequency  (proposed 
rule  S  21.517  <a>  •  and  to  permit  the  ba.se 
station  of  the  system  t(j  operate  as  a  re- 
peater station  (proposed  rule  5  21517 
(bt  >. 

2.  Comments  directed  to  the  matter 
involved  in  this  rule-mak;n,;  were  re- 
ceived from  ihe  American  Telephone  and 
Telegraph  Company  «AT&:T>  and  the 
United  States  Independent  Telephone 
As.sociation  ( USITA  •  on  behalf  of  tele- 
phone companies  which  they  reprej^ent. 
Additionally,  comments  were  filed  by, 
or  in  behalf  of,  miscellaneous  common 
carriers,  viz.  American  Radio-Telephone 
Service,  Inc  ;  Robert  C  Crabb;  Pimpire 
Dispatch,  Inc.;  Fresno  Mobile  Radio, 
Inc  ;  Mobllfone  of  Boston:  Radiotele- 
phone of  Cass  County:  Tri-City  Radio 
Dispatch  Company;  and  Two-Way  Radio 
Communications  Company.  The  com- 
ments of  AT&T  and  USI'IA  are  cnlical 
of  the  propo.sal,  but  the  remainder  of 
the  comments  favor  the  proposed  rules. 
The  cori^hients  are  discu.s.sed   bf-low. 

3.  AT&T  and  USIIA  take  the  posi- 
tion that  the  proposed  plan  could  be 
u.sed  only  when  push-to-talk  operation 
is  employed  by  both  the  control  station 
and  by  the  mobile  station  and,  therefore, 
it  would  not  be  suitable  with  the  duplex 
base  station  type  of  oi)eration  typically 
employed  where  connection  is  made  to 
wire  line  telephone  exchange  plant.  (In 
thi.s  duplex  operation,  push-to-talk  is 
not  employed  at  the  base  station).  In 
this  connection,  we  note  that,  by  u.se  of 
a  voice-operated  relay,  which  can  be 
constructed  readily  or  purchased  at 
nominal  cost,  push-to-talk^type  of  oper- 
ation at  the  base  station  would  not  be 


necessary  and  telephone  comiNaiy  )^ 

mobile  systems  that  are  in* ^^ 

with  the  landline  telephone  system 
al.so  avail  themselves  of  the  mei 
operation  contemplated  by  the 
rule.  Such  voice-operated  devlOM 
presently  used  in  other  radio 
e  g.  in  the  common  caiTier  IntenuUloM 
Fixed  Public  Point-to-Point  Radloti^ 
phone  .<=ervice. 

4  Al  &r  and  USITA  commenti  ||A 
cate  that,  because  frequency  mi 
is  used  m  the  Domestic  Public 
bile  Radio  Service,  under  the 
method  of  operation  mobile  units 
m  many  instances,  capture  theflzadl^' 
ceiver  of  the  repeater  (base)  Itat^ 
thereby  overriding  the  transmtelon  ^ 
the  control  station  so  as  to  caun  1^ 
ba.se  station  operator  to  lose  control oiv 
the  radio  system.  Because  of  this  p». 
sibility,  we  have  revised  the  propiMi 
rule  more  clearly  to  indicate  that  ■■! 
plan  of  operation  shall  not  be  InsW^ 
where  tho.se  circumstances  exist.  Tj^ 
rule  revision  also  deletes  use  of  thetoa 
"multi-tone  signal",  as  suggested  tD  ttl 
filed  comments.  However,  the  som^ 
tion  that  no  limit  be  placed  upovlhl 
duration  of  coded  signals  is  adopted  Oi^ 
to  the  extent  that  it  pertams  to 
signaling  incidental  to  the  es' 
ment  of  subscriber  communication  mi 
does  not  involve  the  vital  funetloas  tf 
being  able  instantaneou.sly  to  shut  dsva 
or  reactivate  the  base  station,  asmajfei 
necessary. 

5.  Various  parties  requested.  In  flMk 
comments,    that    the    Commission  eoa* 
tinue  to  make  available,  f or. control aai 
repeater  stations,  frequencies  in  the  IV 
76  Mc  and  890-940  Mc  bands  and  toBtb 
available  frequencies  in  the  450-401  lie 
band.     All  of  these  requests  are 
the  .scope  of  this  rule  proposal, 
over,  with  regard  to  the  band 
Mc.  we  con.sidered  a  similar  reQUflil  k 
Docket    No     11995    and,    in    our   SeeOll 
Report  and  Order  therein  (FCC  5I^4JI; 
23   F.   R.    1074 »,    on   February   11. 
stated.  "The  Commission,  though 
of    the    requirements    of    the 
carriers  m  that  respect,  is  unable,  da 
to  the  scarcity  of  frequencies  below  tkt 
microwave  region  and  the  need  f or  SMfe 
lower  frequencies  for  mobile  serTkM.to 
accede  to  this  request  in  this  proesid* 
ini;.'     Since  that  time,  the  demand  for 
frequencies  of  that  order  for  land  moHb 
systems  has  increased.     With  regard  tt 
the   890-940  Mc   band,   for   urgent  od 
cogent  roa.son.s  then  stated,  the  freqooB* 
cies    were    reallocated    by    CommMB 
Order     <FCC     58-379).     on     Aprtt   H 
1958.  from  non-Government  to 
ment  use.     Provision  was  made  at 
time,  fur  "grandfathering"  existing 
quency  a.ssignments  in  that  band 
conditions  set  forth  in  the  ComjnlsskN^ 
rules  icf.  §21.501   ig).  ct  al.).    No  MV 
stations  may  now  be  authorized  tn  Ihl 
890-940   Mc    band       Frequencies  In  Pp 
72-76    Mc    band    remain    availabl*  ftt 
a.ssignment    in    accordance    with   lit 
limitations  set  forth  in  Part  21  otttj 
Commi.s,sions    rules.      The    ComnitailB* 
contemplates  .soon  starting  public  bniF 
ings  in  Docket  No.  11997  to  review  tl» 
utilization  pre.sently  being  made  od  ^ 
radio  spectrum  between  25  Mc  and 
Mc   and   to  investigate   the  naturt 
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T^aUve  future  needs  of  various  interests 
tacKXth  radio  frequencies,  as  a  ba.sis  for 
future  frequency  reallocations.  It  is 
anticipated  that  parties  having  unsatis- 
ntA  requirements  for  frequencies  in  that 
oortlon  of  the  radio  spectrum  will  make 
Sidrneeds  known  in  Docket  No  11997. 

6  No  action  is  being  taken  on  requests 
fOed  by  miscellaneous  common  carriers 
for  rule  amendments  to  permit  the  use 
of  radio  in  lieu  of  wire  lines  for  ditpatch 
circuits  for  subscrilx-rs  becau.se  such  re- 
miests  are  outside  the  scope  of  this  rule- 
making proceeding.  Persons  wishing  to 
anploy  radio  for  that  Jjurpase  should 
file  application.s  for  neces.'-ary  authoriza- 
tions in  accordance  with  the  procedures 
let  forth  in  the  Rural  Radio  Service 
(Subpart^  H  of  Part  21  of  the  rules) 
or  petition  for  appropriate  rule  changes. 

7.  In  view  of  the  comments  filed  in  this 
proceeding,  and  the  considerations  and 
determinations  related  above,  we  are  of 
the  opinion  that  the  public  interest,  con- 
venience and  necessity  would  be  served 
by  adoption  of  new  rule  §§21.517  and 
21.618  in  lieu  of  the  language  contained 
In  the  rule  proposed  as  §  21.517  in  this 
proceeding.  AccordinRly.  pursuant  to 
the  authority  contained  in  sections  4  (i> 
and  303  of  the  Communications  Act  of 
1934  as  amended,  it  is  ordered,  effective 
November  17,  1958,  that  Part  21,  Domes- 
tic Public  Radio  Services  (other  than 
Maritime  Mobile  >  is  amended  as  shown 
below,  and  the  proceedings  in  Docket 
No.  12322  are  terminated. 

(8«c.  4,  48  Stat.  10C6.  as  amended;  47  U.  S.  C. 
164.  Interpret.s  or  applies  sec.  303.  48  Stat. 
1082.  a*  amended;  47  U   S.  C.  303) 

Adopted;  October  15,  1958. 
•  Released:  October  16.  1958. 
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Commission, 
Mary  Jane  Morris. 

Secretary. 


Add  the  following  new  sections  to  Part 
21: 

J  21.517  Use  of  base  station  as  a  re- 
peater station.  On  its  regularly  a.ssigned 
frequency,  a  base  station  may  be  used 
to  perform  the  added  functions  of  a  re- 
peater station  when  means  are  provided 
whereby  the  licensee  of  the  radio  system 
Is  able  to  turn  the  base  station  on  and 
off  at  will  from  its  control  point  irre- 
spective of  the  transmissions  of  sub- 
scriber units  on  the  mobile  station  fre- 
quency associated  therewith. 

1 21.518  Use  of  mobile  station  fre- 
fiuency  for  control  station.  Upon  proper 
application  to  the  Commission  for  a  con- 
struction permit  to  install  a  control 
station,  a  base  station  applicant  or  li- 
censee may  be  authorized  to  operate  its 
base  station  via  a  control  station  using 
the  mobile  station  frequency  paired 
therewith.  In  order  to  ensure  retention 
(rf  essential  operational  control  of  the 
radio  system  by  its  licensee.  It  is  ex- 
pected that  this  method  of  operation  will 
not  be  Installed  where  the  signals  from 
subscriber  operated  units  are  able  to 
override  the  functions  of  the  control 
path  between  the  control  and  base  sta- 
tion, or  where  such  operation  will  cause 
harmful  interference  to  another  radio 
•ystem.     The   control   station  shall   be 
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provided  with  coded  signals  whose  trans- 
mission will  enable  the  control  station 
to  shut  down  and  reactivate  the  base  sta- 
tion at  will,  irresp>ective  of  the  transmis- 
sions of  subscriber  units  associated 
therewith.  Additional  coded  signals  may 
be  employed  by  the  control  station  for 
selective  signaling  of  subscriber  units  or 
for  performing  essential  functions  at  the 
base  station,  e.  g.  controlling  aero- 
nautical obstruction  marking  lights  on 
the  base  station  antenna  tower.  The 
coded  signals  used  by  control  stations  for 
shut  down  and  reactivation  of  the  base 
statit)n.  or  for  any  other  essential  con- 
trol functiorxs  (other  than  selective  sig- 
naling incidental  to  establishment  of 
subscriber  communications)  connected 
therewith,  shall  consist  of  two  or  more 
.sequentially  transmitted  tones  whose 
combined  duration  shall  not  exceed  one 
second.  Use  of  tone  modulation  for  se- 
lective signaling  to  and  from  subscriber 


radio  Installations  Is  not  required;  how- 
ever, when  tone  modulation  is  used  for 
this  purpose,  the  aforementioned  limita- 
tion on  the  combined  duration  of  tones 
is  not  applicable.  Radio  installations  in 
the  premises  of,  or  in  vehicles  of,  sub- 
scribers are  not  permitted  to  be  equiiH)ed 
with  code  signaling  devices  (other  than 
for  signaling  incidental  to  establishment 
of  subscriber  commimications)  whereby 
the  user  would  be  able  to  reactivate  the 
base  station  after  the  radio  system  has 
been  shut  down  by  the  licensee.  Api^- 
cations  for  authority  to  operate  a  con- 
trol station  upon  the  mobile  station 
frequency  shall  be  supported  by  complete 
engineering  information  disclosing, 
among  other  things,  all  pwrtictilars  of 
the  code  signaling  system  which  is  to  be 
employed. 

[F.    R.   Doc.    58-8735:    Piled,    Oct.    21,    1958; 
8:48  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
I  19  CFR  Parts  14,  16] 

Procedures  Under  ANXiDtrMPiNG  Act  of 
1921,  AS  Amended 

NOTICE  OF  PROPOSED  RULE  ICAKING 

In  order  that  the  regulations  under 
the  Antidumping  Act  of  1921,  as 
amended  a9  U.  S.  C.  160-173),  may  con- 
form with  recent  amendments  of  the 
act  contained  in  Public  Law  85-630,  and 
to  provide  certain  administrative  im- 
provements, notice  is  hereby  given,  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  that 
the  Customs  Regulations  (19  CFR  Ch.  I) 
are  proposed  to  be  amended  as  set  forth 
in  tentative  form  belo^.  Prior  to  the 
final  adoption  of  such  amendment,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in  dupli- 
cate, to  the  Commissioner  of  Customs, 
Washington  25,  D.  C,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
No  hearings  will  be  held.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  of  R.  S.  161,  251,  sec.  407,  42 
Stat.  18;  5  U.  S.  C.  22,  19  U.  9t  C.  66,  173. 

(SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  October  13,  1958. 

A.  GiLMORE  Flues, 
Acting  Secretary  of  the  Treasury. 

Part  14 — Appraisement 

1.  Section  14.6  (a)  is  amended  by 
substituting  the  words  "constructed 
value"  for  the  words  "cost  of  produc- 
tion." 

2.  Section  14.6  (b)  (3)  Is  amended  by 
substituting  the  words  "corvstructed 
value"  for  the  words  "cost  of  produc- 
tion." 


3.  Section  14.6  (b)  c3)  is  amended  to 
read  as  follows : 

(3)  Such  information  Its  to  the 
existence  or  likelihood  of  injury  to  an 
established  or  prosp)ective  industry  in 
the  United  States  as  is  reasonably  avaal- 
able  to  the  person  furnishing  the  infor- 
mation, including  information  as  to  the 
total  volume  and  value  of  domestic 
production  of  the  merchandise  in  ques- 
tion and  the  selling  price  in  the  United 
States  of  the  domestic  and  imported 
products. 

4.  Section  14.6  (b)    (4)   is  deleted. 

5.  Section  14.6  (d)  is  amended  to  read 
as  follows : 

(d)  Upon  receipt  pursuanf  to  para- 
graph (a),  (b),  or  (c)  of  this  secti<m  of 
information  in  proper  form,  the  Com- 
missioner will  proceed  expeditiously  to 
obtain  such  additional  informaUon  as 
may  be  necessary  to  enable  the  Sec- 
retary to  reach  a  determination  as  pro- 
vided by  §  14.8  (a). 

6.  Section  14.6  (e)  i£  amended  to  read 
as  follows: 

(e)  If,  in  the  course  of  obtaining  such 
additional  information,  the  Commis- 
sioner determines  that  there  are  reason- 
able groimds  to  suspect  that  any  mer- 
chandise is  being,  or  is  likely  to  be.  sold 
at  less  than  its  statutory  value  under  the 
Antidumping  Act,  he  shall  pubUsb 
notice  of  that  fact  in  the  Federal  Rxas- 
TER,  furnishing  an  adequate  description 
of  the  merchandise  and  the  name  of 
each  coxmtry  of  exportati<m,  and  shall 
advise  all  appraisers  of  his  action  and 
of  the  date  when  the  question  of  dami>- 
Ing  was  raised  by  or  presented  to  the 
Secretary  or  Ms  delegate.  Upon  receipt 
of  such  advice  the  i4>pralsers  shall  imxh 
ceed  in  accordance  with  the  pertinent 
provisions  of  t  14^< 

(Sees.  201,  407,  42  Stat.  11,  ••  amended  !«: 
Id  U.  S.  C.  160,  173) 
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7.  Section  14.7  ta)  (2)  is  amended  to 
read  as  follows: 

(2)  Fair  value  based  on  sales  for  ex- 
portation to  countries  other  than  the 
United  States.  If.  however,  it  is  demon- 
strated that  during  a  representative 
period  the  quantity  of  such  or  similar 
merchandise  sold  by  the  foreisn  pro- 
ducer for  consumption  in  the  country  of 
exportation  is  so  small,  in  relation  to  the 
quantity  sold  by  such  producer  for  ex- 
portation to  countries  other  than  the 
United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  into  the  United  States  will 
ordinarily  be  deemed  to  have  been  sold 
at  less  than  fair  value  if  the  purchase 
price  or  the  exporter's  sales  price  <  as 
defined  in  sections  203  and  204.  respec- 
tively, of  the  Antidumping  Act.  1921.  as 
amended  (19  U.  S.  C.  162,  163)),  as 
the  case  may  be.  is  less  than  the  price 
(after  adjustment,  as  provided  for  in 
section  205  of  the  Antidumping;  Act, 
1921,  as  amended  (19  U.  S.  C.  164)  >,  at 
which  such  or  similar  merchandise  is 
sold  by  the  foreiRn  producer  for  ex- 
portation to  countries  other  than  the 
United  States  on  or  about  the  date  of 
purchase  or  a^^reement  to  purchase  of 
the  merchandise  imported  into  the 
United  States  or.  in  the  ca.se  of  mer- 
chandise iitiported  on  consignment,  the 
date  of  exportation  thereof. 

8.  Section  14.7  (a)  (4)  is  amended  by 
substituting?  the  words  "constructed 
value"  for  the  words  "cost  of  production" 
wherever  the  latter  term  appears. 

9.  Section  14.7  (b)  is  amended  to  read 
OS  follows; 

(b)  Calculation  of  fair  value.  In  cal- 
culating fair  value  under  section  201  ud 
Antidumping  Act,  1921,  as  amended  i  19 
U.  S.  C.  160  (a)  ),  the  following  criteria 
shall  be  applicable: 

(D  Quantities  and  circumstances  of 
sale.  In  comparing  the  purchase  price 
or  exporter's  sales  price,  as  the  case  may 
be,  with  the  sales  on  which  a  determina- 
tion of  fair  value  is  to  be  based,  reason- 
able adjustments  will  be  made  for  any 
differences  in  quantities  and  circum- 
stances of  sale. 

(2)  Similar  merchandise.  In  compar- 
ing the  purchase  price  or  exporter's  sales 
price,  as  the  ciise  may  be.  of  the  mer- 
chandise imported  into  the  United  States 
with  the  selling  price  in  the  home  mar- 
ket, or  for  ex{X)rtation  to  countries  other 
than  the  United  States,  of  similar  mer- 
chandise described  in  subdivLsions  iC>, 
(D),  (E) .  or  iF>  of  .section  212  i3)'Anti- 
dumping    Act,    1921,    as    amended    (19 

U.  S.  C. ),  due  allowance  will  be 

made  for  dillerences  in  costs  of  manu- 
fa<:ture. 

(3)  Offering  price.  The  foreign  pro- 
ducers offering  price  will  be  considered 
in  the  absence  of  sales. 

(4)  Sales  ancncy.  If  the  foreign  pro- 
ducer sells  -through  a  sales  agency  or 
other  organization  related  to  such  pro- 
ducer in  any  of  the  re.spects  described 
in  section  207  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.  S.  C.  166),  the 
price  at  which  such  or  similar  merchan- 
dise is  sold  or.  in  the  absence  of  sales, 
offered  for  sale  by  such  sales  agency  or 
other  orgcuuzatiou  may  be  used  lu  deter- 
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mlng  whether  there  have  been  sales  at 
less  than  fair  value. 

<5>  Fictitious  sales.  In  the  determi- 
nation of  fair  value,  no  pretended  .sale 
or  offer  for  sale,  and  no  sale  or  offer  for 
sale  intended  to  establish  a  fictitious 
market,  .shall  be  taken  into  account. 

<6>  Sales  at  varying  prices.  Where 
the  prices  in  the  sales  which  are  being 
examined  for  a  determination  of  fair 
value  vary  i  after  adjustments  and  al- 
lowances provided  for  in  subparagraphs 
<1'  and  I  2)  of  Ahis  paragraph  >  determi- 
nation of  fair  value  will  take  into  ac- 
count the  prices  of  a  preponderance  of 
the  merchandise  thus  sold,  weighted 
averages  of  the  prices  of  the  merchan- 
dise thus  sold,  or  any  .other  available 
oiiteria  that  the  Secretui;y  may  deem 
reiisonable. 

<7i  Quantities  invoWed  and  differ- 
ences in  price.  Merchandi.se  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved  in 
the  sale  or  sales  to  the  Unit*^  States,  or 
the  difference  l)etween  the  purchase  price 
or  exporter's  sales  price,  as  the  case  may 
be.  and  the  fair  value,  ls  more  than 
insignificant. 

(Sec.  407,  42  Stat    18:   19  U   S    C    173) 

10  Section  14  8  (a)  is  amcndc<i  to 
read  as  follows: 

§  14.8  Determination  of  fact  or  like- 
lih(X}d  of  sales  at  less  than  fair  value: 
determination  of  injury:  finding  of 
dumping.  ta)  Upon  receipt  of  infor- 
mation obtained  by  the  Commi.ssioner 
of  Cu.stonxs  pursuant  to  §  14  6  id',  the 
Secretary  of  the  Treasury  will  proceed 
as  promptly  as  possible  to  determine 
whether  the  merchandi;<e  in  question  is 
in  fact  being,  or  is  likely  to  be.  sold  in 
the  United  States  or  elsewhere  at  les.s 
than  its  fair  value.  If  the  determina- 
tion is  affirmative,  the  Secretary  will  ad- 
vi.se  the  United  States  Tariff  CommLssion 
accordingly. 

11  Section  14  8  (b>  is  amended  by 
.sui:)stituting  tlie  words  "Secretary  of 
the  Treasury"  for  the  words  "Commis- 
sioner of  Customs." 

12.  Section  14.9  (a)  is  amended  to 
read  as  follows: 

5  14.9  Action  by  appraiser :  appearance 
of  importer,  (a)  Upon  receipt  of  advice 
from  the  Commissioner  of  Customs  pur- 
suant to  S  14.6  (e>,  the  appraiser  shall 
withhold  appraisement  of  any  merchan- 
dise witiiin  the  purview  of  the  advice 
entered,  or  withdrawn  from  warchoiuse, 
for  consumption,  not  more  than  120  days 
before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
of  the  Treasury  or  his  delegate  and  shall 
notify  the  collector  and  iinix)rt(  r  im- 
mediately of  each  lot  of  merchandi.se 
with  respect  to  which  appraisement  i.s  so 
withheld.  Upon  advice  of  a  finding  made 
in  accordance  with  J  14.8  ib).  the  ap- 
praiser shall  give  immediate  notice 
thereof  to  the  collector  and  the  importer 
when  any  shipment  subject  thereto  is 
imix)rted  after  the  date  of  the  finding 
and  information  is  not  on  hand  for  com- 
pletion of  appraisement  of  such  ship- 
ment. 

13  Section  14.9  is  further  amended  by 
substituting      tlie      words      "constructed 


value"  for  the  words  "cost  of 

tion  "  in  paragraphs  (c)  and  (d).  *ivi|w    \ 
deleting  the  parenthetical  materia  fj?  *  j 
lowing   paragraph    (g)    and  adding  tte 
following  new  paragraph  (h) : 

ih)  If  the  importer  fails  to  appH* 
w  ithin  30  days  of  the  date  of  the  re( 
made  by  the  apprjiiser  under  the 
visions  of  paragraph  <b»  of  thla 
or  fails  to  file  an  appropriate  cprtm^ 
within  30  days  after  being  notifled  If 
the  appraiser  that  a  certificate  ig  i^ 
quired  under  the  provisions  of  paracruk 
<di  of  this  section,  the  appraiser  dal 
proceed  upon  the  basis  of  the  b«ft  kl. 
formation  available. 

(Sees  201,  202.  208,  407.  42  Stat.  11.  m 
iinif'iKlecl.  14.  18.  sec  480.  46  Stat.  136  m 
amended.   19  U.  a.  C.  IGO,  161.  167,  173,  IM 

14.  Section  14.10  (b)  is  amended  If 
adding  the  following  new  sentence  •t|^ 
end  thereof:  "The  penalty  of  any  ad^ 
tional  bond  required  under  thla  njt' 
section  shall  be  in  such  amount  u  irii 
a.ssure  payment  of  any  special  duty  tkit 
may  accrue  by  reason  of  the  Antidia^ 
iiig  Act,  but  in  no  case  less  than  $101." 

15.  Section  14  10   (c)    is  amended  ty 
adding  the  following  at  the  end  thereirf: 
"The  i>enalty  of  such  bond  .shall  be  In  u  ^ 
amount  equal  to  the  estimated  value  t( 
the  merchandise  covered  by  the  flodlic 

(.Sees.  208.  407.  42  Stat.  14,  18;  19  U.  S.  C.  Ifl  ■ 

17:3) 

16.  Section  14  10  (d>  Is  deleted. 

17.  Section  14.11  is  amended  bysubett* 
tuting  the  words  "constructed  value"  te 
the  words  "cost  of  production." 

18  Section  14.13  (a)  is  amended  to 
read  as  follows: 

5  14  13  Publication  of  findings,  (a) 
Each  detei-mination  made  in  accordanet 
with  §  14.8  lai.  whether  such  determina- 
tion IS  in  the  affirmative  or  in  the  negih 
tive.and  each  finding  made  in  accordam 
with  5  14.8  ibi  will  be  published  In  a 
weekly  i.ssue  of  Treasury  Decisions  and 
in  the  Federal  Register. 

(.Sees  201.  407.  42  Stat.  11.  as  amended.  18; 
1<J  U.  S.  C.   160,  17J» 

19.  Footnote  14  is  amended  to  readM 

follows; 

"Sec.  201  (b)  Wlienever.  In  the  earn  tl 
any  imported  merrhandi.se  of  a  class  or  ktai 
u.s  U)  whie!i  ihe  Secretary  h.ia  not  SO  madi 
public  a  finding,  the  Secretary  has  reaaon  tt 
believe  fir  .»^u.ipect.  iruni  the  invoice  or  otlMT 
j):iper9  or  from  Information  presented  toblB 
or  to  any  person  to  whom  authority  uodtf 
thl.s  section  h.is  been  delecated.  that  tbe  par* 
clm.se  price  Is  les.s.  or  that  the  exporter's  ■!■ 
price  Is  les-s  or  likely  to  be  less,  tbaa  tht 
l.)relt;n  market  value  (or.  In  the  absenot  of 
.such  v.ilne.  than  the  constructed  value),  h« 
shall  forthwith  publl.sh  notice  of  that  toet 
In  the  Fei'ER/m.  Kfoistkr  and  shall  autbortat 
under  surh  regnlation.s  as  he  may  preiCStt^ 
the  withholding  of  appraisement  report*  M 
to  such  m<r<handl.se  entered,  or  withdraw* 
Ircm  warehouse,  fur  consumption,  not  mflft 
than  one  hundred  and  twenty  days  htitn 
the  question  of  diimjilng  has  been  raised  Bf 
or  presented  to  him  or  any  person  to  wttM 
authority  tinder  this  section  has  been  (W*- 
gated,  until  the  further  order  of  the  Been- 
tary.  or  until  the  Secretary  has  made  puM* 
a  niidlng  as  provided  for  in  subdivision  (•) 
In  regard  to  such  merchandise. 

20  Footnote  14a  is  amended  to  r«»d  ■• 
follows: 


Wednesday,  October  22,  195S 

m^  Ml  («)  ^"hencver  the  Secretary 
*?f-^ury  (hereinafter  called  the 
**  ^-«")  determines-  that  a  clas.s  or  kind 
:*S!!S^  merchandise  Is  being,  or  Is  likely 
^^°^A  in  the  Uiuted  States  or  elsewhere 
*?SLttan  Its  fair  value,  he  shall  so  advise 
•*^!tBd  States  TanfT  Commission,  and 
S:S^mmlsslon  shall  determine  within 
^•^nrvths  thereafter  whether  an  Indus- 
**^n The  united  States  Is  being  or  Is  likely 
try  in  tne  uuii.'^      _     „_„..„„t»H    fmm    hpinc 

0  be  injured. 

attbUshed,  by 


yjjee  months 

^^  ^nfuS'"or  "is  prevented  from  being 
Vwished  by  rea.«^on  of  the  Importation  of 
"^  mffchandlse  into  the  United  States. 
S?i  commission,  after  such  Investiga- 
'*'  .t  deems  necc.Mirv.  shall  notify  the 
J^*of  us  determm.Ulon,  and  If  that 
?!SSSatlon  is  in  the  affirmative,  the  Sec- 
^jSTi^all  make  public  a  notice  (hereln- 
S?ln  this  act  caned  a  "finding")  o  his 
rumination  and  the  determination  of  the 
f^^mmlsslon.  For  the  purpc^es  of  this 
Zt^on  the  said  Commission  shall  be 
^^  to'  have  made  an  affirmative  deter- 
!Son  If  the  Commissioners  of  the  said 
Smiialon  voting  are  evenly  divided  as  to 
Iv^wiU  determination  should  be  In  the 
SSaUve  or  In  the  negative^  The  Secre- 
^•i  finding  Shan  Include  a  description  of 
to/claMor  kind  of  merchandise  to  which  It 
MDlles  1X1  such  detail  as  he  shall  deem  nec- 
canry  for  the  guidance  of  cusUims  officers. 

(b)  Whenever,  in  the  case  of  any  Imported 
.merchandise  of  a  class  or  kind  as  to  which 
the  Secretary  has  not  so  made  public  a  find- 
Uj£  the  Secretary  has  reason  to  believe  or 
iijit»ct  from  the  Invoice  or  other  papers  or 
from  Information  presented  to  him  or  to 
any  person  to  whom  authority  under  this 
McUon  has  been  delei-ated.  that  the  purchase 
price  Is  less,  or  that  the  e.vptirtcr  s  sales  price 
U  less  or  likely  to  be  less,  than  the  foreign 
market  value  (or,  In  the  ab.sence  of  such 
Tilue.  than  the  con.structed  value),  he  shall 
f»thwlth  publish  n.'i;ce  of  that  fact  In  the 
pnjDuu.  Register  and  .••han  authorize,  under 
nob  reflations  as  he  may  prescribe,  the 
withholding  of  uiipraisement  reports  as  to 
luch  merchandise  entered,  or  withdrawn 
from  warehouse,  for  c.<nsumption.  not  more 
Uttan  one  hundred  and  twenty  days  before 
the  question  of  dumping  has  been  raised  by 
or  presented  to  him  or  any  i>erson  to  whom 
authority  under  this  section  has  been  dele- 
gated, until  the  further  order  of  the  Secre- 
tary, or  until  the  .Secretary  has  made  public 
a  finding  as  provided  for  in  subdivision  (a) 
in  regard  to  such  merchandise. 

(c)  The  Secret.;iry.  upon  determining 
whether  foreign  merchandise  is  ben.g,  or  Is 
likely  to  be,  sold  in  the  United  States  at  lets 
than  Its  fair  value,  and  the  Uinted  StaU-s 
Tariff  Commission,  upon  makinp  its  deter- 
mination under  subsection  (a I  of  this  sec- 
tion, shall  each  publish  such  determination 
in  the  Federal  Hkgistfp..  with  a  statement  of 
the  reasons  therefor,  whether  such  deter- 
mlnstion  is  in  the  affirmative  or  in  the 
negative. 

Sec.  202.  (a)  In  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  findlnt;  as  provided 
for  In  section  201.  entered,  or  withdrawn 
from  warehouse,  for  consumption,  not  more 
than  one  hundred  a:id  twenty  days  before 
the  question  of  dumplnc  was  raised  by  or 
presented  to  the  Secretary  or  any  person  to 
whom  authority  under  secllciu  201  has  been 
delegated,  and  as  to  which  no  attpralsement 
report  has  been  made  before  such  finding 
has  been  so  m.ide  public,  if  the  purchase 
price  or  the  exporter  s  sales  price  Is  less  than 
the  foreign  market  value  (or.  In  the  ab- 
sence of  such  value,  than  the  constructed 
value)  there  shall  be  levied,  collected,  and 
paid,  in  addition  to  any  other  duties  Imposed 
thereon  by  law.  a  special  dumping  duty  In 
an  amount  equal  to  such  ditlerence. 

(b)   In    dttirmining    the    forel-^n    market 
value  for  the  purpoots  oX  su'oi>cction   ^uJ,  il 
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It  Is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  amount  of 
any  difference  between  the  purchase  price 
and  the  foreign  market  value  (or  that  the 
fact  that  the  purchase  price  is  the  same  as 
the  foreign  market  value)  is  wholly  or  partly 

due  to — 

(1)  The  fact  that  the  wholesale  quantities 
In  which  such  or  similar  merchandise  Is  sold 
or.  in  the  absence  of  sales,  offered  for  sale 
for  exportation  to  the  United  States  In  the 
ordinary  course  of  trade,  are  less  or  are 
greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  Is  sold 
or.  In  the  absence  of  sales,  offered  for  sale  In 
the  principal  markets  of  the  country  of  ex- 
portation in  the  ordinary  course  of  trade  for 
home  consumption  (or.  If  not  so  sold  or  of- 
fered for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States  I  : 

(2)  Other  differences  In  circumstances  of 
sale:  or 

(3)  The   fact  that  merchandise  described 
In  subdivision   (C).  (D),   (E),  or   (F)    of  sec- 
tion 212   (3)    Is  used  In  determining  foreign 
market  value; 
then  due  allowance  shall  be  made  therefor. 

(c)  In  determining  the  foreign  market 
value  for  the  purposes  of  subsection  (a),  if 
It  Is  estfibllshed  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  amount 
of  any  difference  between  the  exporter's  sales 
price  and  the  foreign  market  value  (or  that 
the  fact  that  the  exporter's  sales  price  is  the 
same  as  the  foreign  market  value)  is  wholly 
or  partly  due  to — 

( 1 )  The  fact  that  the  wholesale  quantities 
In  which  such  or  similar  merchandise  Is  sold 
or.  In  the  absence  of  sales,  offered  for  sale 
in  the  principal  markets  of  the  United  States 
In  the  ordinary  course  of  trade,  are  less  or 
are  preater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold  or, 
In  the  absence  of  sales,  offered  for  sale  in  the 
principal  markets  of  the  country  of  expor- 
tation In  the  ordinary  course  of  trade  for 
home  consumption  (or,  if  not  so  sold  or  of- 
fered for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States) : 

(21  CrA\cx  differences  In  circumstances  of 
sale;  or 

(3)  The  fact  that  merchandise  described 
in  subdivision  (C).  (D).  (E),  or  (F)  of  sec- 
tion 212  (3)  is  used  in  determining  foreign 
market  value; 


then  due   allowance  shall  be  made  therefor. 
Sec  203   Tliat  for  the  purposes  of  this  title, 
the  purchase  price  of  imported  merchandise 
shall  be  the  price  at  which  such  merchandise 
has    been    purchased    or    agreed    to    be    pur- 
cha.sed,  prior  to  the  time  of  exportation,  by 
the  person  by  whom  or  for  whose  account  the 
merchandise  is  Imported,  plus,  when  not  in- 
cluded in  such  price,  the  cost  of  all  contain- 
ers and  covermcs  and  all  other  costs,  charges. 
and   expenses   incident  to   placing   the   mer- 
chandise In  condition,  packed  ready  for  ship- 
ment to  the  United  States,  less  the  amount, 
if  any.  included  in  such  price,  attributable  to 
any  additional  costs,  charges,  and  expenses, 
and  United  States  import  duties,  incident  to 
bringing  the  merchandise  from  the  place  of 
shipment    in   the   country   of   exportation    to 
the   place  of  delivery   in  the  United   States: 
and  plus  the  amount.  If  not  included  in  such 
price,    of    any    export    tax    Imposed    by    the 
country  oi  exportation  on  the  exportation  of 
the  merchandise  to  the   United   States;    and 
plus   the   amount  of  any  import  duties  im- 
posed  by   the   country   of   exportation   which 
have  been   rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States;  and  plus 
the    amount    of    any    taxes    imposed    in    the 
country   of   exportation   upon   the   manufac- 
turer, proriucer,  or  seller,  in  respect   to  the 
manul.icture.  production  or  sale  of  the  mer- 
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chandlse,  which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the 
exportation  of  the  mercha^ise  to  tlie  United 
States. 

Sec,   204.   That   for    the   ptirpose    of    thla 
title   the   exporter's  sales   price  of   Imported 
merchandise  shall  t>e  the  price  at  which  such 
merchandise  Is  sold  or  agreed  to  be  sold  In 
the  United  States,  before  or  after  the  time  of 
Importation,   by   or  for   the   account  of   the 
exporter,   plus,   when   not   Included   In   such 
price,  the  cost  of  all  containers  and  coverings 
and   all   other   costs,   charges,   and   expenses 
Incident  to  placing  the  merchandise  In  con- 
dition,   packed    ready   for   shipment   to   the 
United  States,  less   (1)    the  amount.  If  any, 
included  In  such  price,  attributable  to  any 
additional  costs,  charges,  and  expenses,  and 
United    States    import    duties.    Incident    to 
bringing  the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation  to  the 
place   of  delivery  In  the  United  States;    (2) 
the  amount  of  the  commlsslorus.  If  any,  for 
selling  In  the  United   States  the  particular 
merchandise    under    consideration;     (3)     an 
amount  equal  to  the  expenses,  if  any,  gen- 
erally incurred  by  or  for  the  account  of  the 
exporter    In    the    United    States    In    selling 
Identical  or  substantially  Identical  merchan- 
dise; aad  (4)   the  amount  of  any  export  tax 
imposed  by  the  country  of  exportation  on  the 
exportation  of  the  merchandise  to  the  United 
States;  and  plxis  the  amount  of  any  Import 
duties  imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have  not 
been  collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States;  and 
plus  the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  upon  the  manufac- 
turer,  producer,  or  seller  In  respect  to  the 
manufacture,  production,  or  sale  of  the  mer- 
chandise, which  have  been  rebated,  or  which 
have   not   been   collected,   by   reason   of   the 
exportation     of     the     merchandise     to     the 
United  Stat-es. 

Sec.  205.  For  the  purposes  of  this  title,  the 
foreign  market  value  of  Imported  merchan- 
dise shall  be  the  price,  at  the  time  of  expor- 
tation  of  such   merchandise  to   the  United 
States,  at  which  such  or  similar  merchandise 
is  sold  or,  in  the  absence  of  sales,  offered  for 
sale  In  the  principal  markets  of  the  country 
from  which  exported.  In  the  usual  wholesale 
quantities  and  in  the  ordinary  cotirse  of  trade 
lor  home  consumption   (or.  If  not  so  sold  or 
offered  for  sale  for  home  consumption,  or  if 
the  Secretary  determines  that  the  quantity 
sold   for   home   consumption    is  so   small   In 
relation  to  the  quantity  sold  for  exportation 
to  countries  other  than  the  United  States  as 
to  form  an  inadequate  basis  for  comparison, 
then  the  price   at   which   so  sold  or  offered 
for   sale  for   exportation   to   countries   other 
than  the  United  States),  plus,  when  not  In- 
cluded In  such  price,  the  cost  of  all  contain- 
ers and  coverings  and  all  other  costs,  charges, 
and   expenses  incident   to  placing   the   mer- 
chandise in  condition  packed  ready  for  ship- 
ment to  the  United  States,  except  that  in  the 
cace  of  merchandise  purchased  or  agreed  to 
be  purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is  imported, 
prior  to  the  time  of  exportation,  the  foreign 
market  value  sliall  be  ascertained  as  of  the 
date  of  Euch  purchase  or  agreement  to  pxir- 
chase      In     the     ascertainment     of     foreign 
market   value  for  the  purposes  of  this   title 
no  pretended  sale   or   offer  for  sale,  and  no 
sale  or  offer  for  sale   Intended   to  establish 
a    fictitious    market,    shall    be    taken     into 
account.     If  such  or  similar  merchandise  Is 
sold  or.  in  the  absence  of  sales,  offered  for 
sale  through  a  sales  agency  or  other  organi- 
zation related  to  the  seller  in  any  of  the  re- 
spects  described   in   section    207,   the    prices 
at  which  such  or  similar  merchandise  is  sold 
or.  in  the  absence  of  sales,  offered  for  sale  by 
such  sales  agency  or  other  organization  may 
be  u.sed  in  determining  the  foreign  market 
value. 
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Sec.  208.  (a)  For  the  purposes  of  this  title, 
the  constructed  value  of  Imported  merchau- 
dlse  shall  be  the  sum  of — 

(1)  The  cost  of  materials  (exclu.slve  of  any 
Internal  tax  applicable  In  the  country  of 
exportation  directly  to  such  materials  or 
their  dl.s[K)sltlon.  but  remitted  or  refunded 
upon  the  exjx)rtatlon  of  the  article  in  the 
production  of  which  such  materials  are  used) 
and  of  fabrication  or  utber  proce.ssliii;  of  any 
kind  employed  in  pn-xluclnk;  .such  or  similar 
merchandise,  at  a  time  preceding?  the  date 
of  exportation  of  the  merchandi.se  under  con- 
sideration which  would  ordinarily  !)ermlt  the 
production  of  that  particular  merch;iiidi.se 
In  the  ordinary  course  of  business; 

(2)  An  amount  for  cenpriil  expenses  and 
profit  equal  to  that  usually  reflected  In  sales 
Of  merchandise  of  the  same  k,'fneral  class  or 
kind  as  the  merchandise  under  cmisldera- 
tlon  which  are  made  by  producers  In  the 
country  of  exportation.  In  the  vi.Ai;xl  whole- 
sale quantities  and  In  the  ordinary  course 
of  trade,  except  that  (A)  the  amount  for 
general  expenses  shall  not  be  less  than  10  per 
centum  of  the  cost  as  denned  in  paratjraph 
(1).  and  (Bl  the  amount  lor  profit  shall  not 
be  less  than  8  per  centum  of  the  sum  of  such 
general   expenses   and   cost;    and 

(3)  The  cost  of  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses Incidental  to  placlni,'  the  merchan- 
dise under  consideratlt)n  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(b)  For  the  purposes  of  this  section,  a 
transaction  directly  or  indirectly  between 
persons  specified  In  any  one  of  the  p.ua- 
graphs  In  subsection  (ci  of  this  section  may 
be  disregarded  if.  in  the  c:vse  of  any  element 
of  value  required  to  be  considered,  the 
amount  representing;  that  element  diH-s  not 
fairly  reflect  the  amount  usually  reflected  in 
sales  In  the  market  under  consideration  of 
merchandise  of  ,the  s.ime  general  cl.i.ss  or 
kind  as  the  merchandise  under  con.sulera- 
tlon.  If  a  transaction  Is  di.sregiirded  under 
the  preceding  .sentence  and  there  are  no 
other  transactions  available  for  considera- 
tion, then  the  determination  of  the  amount 
required  to  be  considered  shall  be  based  on 
the  best  evidence  available  as  to  what  the 
amount  would  have  l>een  if  the  tran.sactlon 
had  occurred  between  jH'r.sons  not  s|)ecilied 
In    any    one    of    the    paragraphs    in    svil)sec- 

tion  (C( . 

(C)    The  persons  referred  to  In  subsection 

(b)  are 

(1)  Members  of  a  family.  Includinc  broth- 
ers and  sisters  (whether  by  the  whole  or 
half  blo<xl»,  spouse,  ancestors,  and  lineal 
descendants; 

(2)  Any  officer  or  director  of  an  organi- 
zation and  such  organization; 

(3)  Partners: 

(4)  Employer  and  empl'>yee: 

(5)  Any  person  directly  or  indirectly  own- 
ing, controlling,  or  withholding  with  power 
to  vote,  5  per  centum  or  more  of  the  out- 
standing voting  stock  or  shares  of  any  organ- 
ization   and   such    ori-anization;    and 

(6>  Two  or  more  per.sons  directly  or  In- 
directly controlling,  controlled  by.  or  under 
common    control    with,    any    person. 

Sec  207  That  for  the  purposes  of  this 
title  the  exporter  of  Imported  merchandise 
shall  be  the  person  by  wliom  or  for  whose 
account  the  merchandise  is  imported  Into  the 
United  States: 

(1)  If  such  person  is  the  agent  or  principal 
of  the  exporter,  manuf.u;turer.  or  pro- 
ducer; or 

(2 1  If  silch  person  owns  or  controls,  di- 
rectly or  indirectly,  through  stock  owner- 
ship or  control  or  otherwi,se,  any  interest 
In  the  business  of  the  exporter,  manufac- 
turer, or  producer;  or 

(3)  If  the  expf)rter,  manufacturer,  or  pro- 
ducer owns  or  controls,  directly  or  Indirectly, 
through  stock  ownershlp_or  contrcjl  or  other- 
Wise,  any  interest  in  any  bvL-tiness  conducted 
by  such  person,  or 
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(4)  If  any  person  or  persons.  Jointly  or 
severally,  directly  or  indirectly,  through  slo(  k 
ownership  or  control  or  otherwise,  uwn  or 
control  ii>  the  aggregate  20  per  centum  or 
more  of  the  voting  power  or  control  in  the 
business  carried  on  by  the  person  by  whom 
or  for  whose  account  the  merchandise  Is 
lmiM.rt*d  into  the  United  States,  and  also 
20  per  centum  or  more  of  such  jxiwer  or 
control  in  the  business  of  tlie  exporlir, 
m:inulacturer,  or  pro<lucer. 

SEr  20R  That  in  the  case  of  all  Imported 
merchandise,  whetlier  dutiable  or  Iree  ot 
duty,  of  a  cliuss  or  kind  as  to  which  the  Secre- 
rary  ha,s  m.ide  public  a  finding  as  provided 
III  .section  Jul.  and  delivery  of  which  has  not 
been  made  by  the  collector  before  such 
finding  has  been  so  made  public,  unless  the 
person  by  whom  or  for  wliose  account  such 
merchandise  Is  Imfwrted  makes  oath  before 
the  collector,  under  reguhitions  prescribed 
l)V  the  Secretary,  that  he  is  not  an  exporter, 
or  unless  such  person  declares  under  oath  at 
the  time  of  entry,  under  regulations  pre- 
scril>ed  by  the  Secretary,  the  exporter's  sales 
price  of  such  merchandise,  it  s^iall  be  un- 
lawful for  the  collector  to  deliver  the 
merchandise  until  sucli  person  has  made 
o.ith  before  the  collector,  vinrter  regulations 
prescribed  by  the  S.-'cret.ary.  that  the 
merchandise  has  not  been  sold  or  agreed  to 
be  .sold  by  such  person,  and  has  given  bond 
to  the  collector,  under  regulations  prescribed 
by  the  Secretary,  with  sureties  approved  by 
the  collector.  In  an  amount  ecpial  to  the  esti- 
mated value  of  the  merchandi.se.  condi- 
tioned: (11  that  he  will  report  to  the 
collector  the  exporter's  sales  price  of  the 
merchandise  within  30  days  alter  such  mer- 
rliandlse  has  been  sold  or  agreed  to  be  sold 
in  the  United  States.  (2|  that  he  will  pay  on 
diniand  from  the  collector  the  amount  of 
special  dumping  duty.  If  any,  Imposed  by 
tills  title  ui>on  sucb  merchandise,  and  (3| 
that  he  will  furnush  to  the  collector  su..  li  in- 
formation as  may  be  In  his  [)ossession  and 
.IS  may  be  neressary  for  the  a.scertainment 
of  such  duty,  and  will  keep  such  records  as 
to  the  s:'l(-  of  such  merchahdi-se  as  the  Secre- 
larv  may  b\  regulation  prescribe. 

Src  2i»9  That  in  the  case  of  all  Imported 
merchandi.se,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  U>  which  tlie  Secre- 
tary has  made  public  a  tlndlnk;  as  provided 
In  section  201,  and  as  to  which  the  appraiser 
or  person  acting  as  appraiser  hxs  made  no 
apprai.^ement  report  to  tlie  collector  before 
such  finding  has  been  so  made  public.  It 
shall  be  the  duty  of  each  appraiser  or  per- 
son acting  as  appraiser,  by  all  reasonalile 
ways  and  ineans  to  ascertain,  estimate,  and 
appraise  i  any  Invoice  or  affidavit  thereto  or 
st.itement  of  constructed  value  to  the  con- 
trary notwithstanding)  and  report  U)  the  ctil- 
lector  the  foreign  m:iTket  value  or  the 
constructed  value,  as  the  ca.se  may  be,  the 
purchase  price,  and  the  exiiorters  sales  price, 
and  any  other  facts  which  tlie  S -cretary  may 
clei'm  n"ece.s.sary  for  the  purposes  of  tills  title. 
Sex-,  210  That  for  the  [uirposes  of  this  title 
the  determination  of  the  appraiser  or  per- 
son acting  as  appraiser  a.s  to  the  foreign  mar- 
ki't  value  or  the  constructed  value,  as  the 
i.i;.e  m:iy  be,  the  purchase  price,  and  the 
exporters  sales  price,  and  the  action  of  the 
collector  in  assessing  special  dumping  duty, 
shall  have  the  same  force  and  effect  and  be 
subject  to  the  sam"  right  of  appeal  and  pro- 
test, under  the  same  conditions  and  subject 
to  the  same  llmiUitlons,  and  the  general  ap- 
I)ralsers,  tlie  Board  of  Cieiieral  Appraisers, 
and  the  Court  of  Customs  AppeaLs  .shall  have 
tlie  same  Jurisdiction,  powers,  and  duties  m 
connection  with  such  appeals  and  protests 
as  In  the  case  i>f  appeals  and  jirot-ests  relath.g 
to  ciistonxs  duties  under  existing  law. 

Set  2U.  Tliat  the  si>eci:U  dumping  chity 
lmpo.sed  by  this  title  shall  be  treated  In  all 
respects  a.s  regular  customs  duties  within  the 
meanine  of  all  laws  relating  U)  the  drawback 
ul  customs  duties. 


Src    21 :?    For  the  purpose/!  of  thla  tltl«^ 

(1)  The  term  ".sold  or,  in  the  aboeoot  ^ 
sales,  offered  for  sale'  means  sold  or.  In  t^ 
absence  of  sales,  offered  (  Ai  to  all  purchawi 
at  wholesale,  or  ( B )  in  the  ordinary  ocrant 
of  trade  t*}  one  or  more  selected  purch«a^ 
at  wholesale  at  a  price  which  fairly  reflae^ 
the  market  value  of  the  merctiandlse,  mit^ 
out  regard  to  restrictions  as  Uj  the  dUpoii. 
tlon  or  uf.e  of  the  merchandise  by  the  puy. 
chaser  except  that,  where  such  restrlctVan 
are  fovind  to  affect  the  market  value  of  tbi 
merchandise,  adjvistini.nt  shall  be  matt 
therefor  in  calculating  the  price  »t  wh^ 
the  merchandise  is  sold  or  offered  for  nj*. 

(2)  The  term  •'ordinary  course  of  trade* 
means  the  conditions  and  practices  which. 
for  a  reasonable  time  prior  V)  the  exportaUoa 
of  the  merchandise  uiider  consldertuoo, 
have  been*  normal  Id  the  trade  under  oob- 
sideratiin  with  resjjcct  to  merchandUe  of 
the  same  class  or  kind  its  the  merchandte 
under  con.lderalion. 

(3)  Tlie  term    "such  or  .similar  merehaa- 
dlse"  means  merchandise  in  the  first  of  Um 
following    catettoriea    in    respect    of    which  i 
determination   for  the  purposes  of  this  tttlt 
can    be   satisfactorily    made;    (Ai    The  mer- 
chandise under  eonsideratlon  and  other  iMrJ 
chandise  which  is  identical  in  phyalcal  chir. 
actcrl-stics    with,    and    was    produced  In  the 
same    country    by    the    same    person  u,  the 
merchandise      under       consideration.       (B) 
Merchandie   which    Is   Identical   In   phyrieil 
cliaracteristlcs    with,    and    waa    produoad  If 
another   person   in   the  same  country  ss,  thi 
merchandise  under  consideration.     (C)  Mm- 
chandi.'-e    (i)    produced  In  the  same  country 
and  by  the  siune  persoji  as  the  merchaadla 
tnuler  consideration,    ( ii )    like  the  merchan- 
dise tinder  coi.sideraf  Ion  In  component  ma- 
terial  or  materials  and   in   the   purpoaee  far 
which    u.sed,   and    (ill)    approximately  equal 
in    commercial    value    to    the    merchaoiuii 
under      consideration.         (U)       Mercbandla 
which  sati-'fles  all  the  requirements  of  sab- 
division   iC)   except   that   it  was  produced  hy 
another    per.son.      (Ei    Merchandise   (I)   pro- 
duced In  the  same  country  and  by  the  sams 
person  and  of  the  same  class  or  kind  u  Um 
merchandise    under    consideration,    (11)    Ukl 
the   merchandise  under  consideration  In  Ux 
purposes  for  wiuch  u.'^ed,  and  (ill)  which  tlM 
.Secretary    or    his    delegate    determines  may 
re;usonab!y   be  compared  for  the  purposes  «( 
this   title   With  the  merchandi.'.e  under  con- 
sideration.    (Fi    Merchandise  which  satisflai 
all   the  requirements  of   svibdivislon   (K)  a- 
cept  that  It  was  produced  by  another  persoD. 

(4)  The  term  "usual  wholesale  quantities", 
In  any  case  In  which  the  merchandise  In  In- 
spect of  which  value  Is  being  determined  li 
sold  In  the  market  under  conslderBtlon  at 
dillereiit  prices  for  different  quanUtlSi, 
means  the  qu.iiititles  In  which  such  m«r- 
chandi.se  is  there  Fold  at  the  jirlce  or  prlCB 
for  one  quantity  In  an  aggregate  voluns 
which  Is  ijreater  than  the  iigtiregate  volUJBS 
sold  at  the  price  or  prices  lor  any  othsr 
quantity. 

Sec.  213  Tliat  this  title  may  be  cited  M 
the  "Antidumping  Act,  1921  " 

Sec   4u6    That  when  used  In  Title  II  •  *  * 

The  term  "[jerson  "  Includes  IndlvldTiali. 
partnerships,  corporations,  and  assocUtloni; 
and 

The  term  "United  States"  Includes  all  T»- 
ritories  and  possessions  subject  to  the  Jurl*- 
diction  of  the  United  States,  except  0» 
Virgin  Islands,  the  Islands  of  Guam  and 
Tutuila.  and  th.e  Canal  Zone. 

Sec.  407.  'Hiat  the  SecreUtry  shall  fflakl 
rules  and  regulations  neces.sary  for  the  en- 
forcement of  this  Act.  (Antidumping  A* 
1921,  as   amended;    19  U.  S.   C.   160-173.) 

21.  Footnote  15  is  amended  by  subBtl- 
luting  the  words  "constructed  value"  f« 
the  'word.s  "ccst  of  production"  wherewf 

the  hitter  word.s  appear:  by  .substituUM 
the    words    "lor    exportation    otherW" 
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.w-«  to  the  United  States"  for  the  words 
Scrwiae  than  for  exportation  to  the 
nffi^States"  in  the  first  and  second 
«^ces  of  the  third  paragraph:  and 
^SSding  Examples  1  and  2  to  read 
»s  follows: 

m^m,nU  1  A  fnreltrn  producer  ha-s  made 
J^Tlowlng  sales  of  a  particular  product 
olJer  a  representative  period: 


gglpg  (or  oon^iirip- 
{lon  In  foiuitry 
ofMpormiK'ii 


Pale?  fnr  pxporlftf  ionl      Sale';  to 
tn  cvnintrle.' other    j  tlw  '  niled 
tliaii  the  railed  Stales 

rl.iles 


The  quantity  of  sales  of  this  product  In 
the  counuy  of  ex-,-, nation,  amounting  to 
MOOO  units,  is  .sufficiently  large  In  relation  to 
thitoUl  of  25.000  uniT-s  sold  for  exj)  irtatlon 
to  countries  other  than  the  United  SUttes  to 
institute  an  adequ.ite  basis  for  comparison 
^th  sales  to  the  United  SUtes.  (Sec  §  14.7 
7»1  (1)  and  (2).)  The  price  for  sale  to  the 
nnlted  States  Is  less  than  the  price  In  the 
country  of  exportation.  The  foreign  pro- 
Sneer  IS  therefore  .selling  in  the  United  Suites 
St  less  than  fair  value.  This  will  be  .sr,  even 
If  the  home  market  sales  Involve  a  restric- 
tion for  which  alliiwance  need  not  be  made 
because  of  circumstances  of  sale  ( such  a  re- 
.trlctlon  might  be  the  typical  limitation  or 
right  of  resale  to  a  specified  area)  and  the 
third  country  sales  are  made  without  any  re- 
jtrlctlon. 

Example  2.  A  forelcn  producer  ha-s  made 
the  foUowlng  sales  of  a  particular  product: 
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3.  Footnote  16  is  amended  to  read  as 
follows: 

"See  S  14  13  of  this  chapter. 

For  regulations  regarding  finding  of  dump- 
ing by  the  Secretary  and  procedure  under 
the  Antidumping  Act.  1921,  see  |§  14.6  to 
14  13. 

The  fact  that  the  Importer  has  added  on 
entry  the  difference  between  the  pvurchase 
price  or  the  exporter's  sales  price  and  the 
foreign  market  value  or  constructed  value 
and  the  appraiser  has  approved  the  result- 
ing entered  value  shall  not  prevent  the  as- 
sessment of  the  sjjeclal  dumping  duty.  How- 
ever, a  mere  difference  between  the  pur- 
chase price  or  exporter's  sales  price  and  tlie 
foreign  market  value  or  constructed  value. 
Without  a  finding  by  the  Secretary  of  the 
Treasury,  as  above  referred  to.  Is  not  suffi- 
cient for  the  assessment  of  the  special 
dumping  duty. 

|P.    R.    Doc.    58  8731:    nied,    Oct.    21,    1958; 
8:47  a.m.] 


Pale.'  for  cfirvmiip- 
tlon  in  C'liniry 
of  ei[wrUilhia 


»,(X10unit4  6  Je&S. 


Sale?  for  rTrKirtatiMii 

to  countries  (.thcr 

iLiaii  the  ruiud 

States 


P:il(S  to 

the  IniteJ 

ttaltS 


:ii)UOunlUi(<i.$n.W.     l,'.."no  nnlts 

I  (.1.   **>'.«!. 


The  foreign  pnxlucer  can  show  that  the 
quantity  of  sales  of  this  product  In  the 
country  of  exixirtation,  amounting  to  25.000 
units.  Is  eo  small  In  relation  to  the  total 
of  76,000  units  sold  for  exportation  to  coun- 
tries other  than  tlie  United  States,  as  to  be 
an  Inadequate  ba.<ls  for  comparison  with 
sales  to  the  United  States.  Determination 
of  fair  value  will  therefore  be  based  on  the 
selling  price  for  exportation  to  countries 
other  than  the  United  Suites,  pursuant  to 
i  14.7  (ft)  (2).  In  the  absence  of  special  cir- 
cumstances It  would  appear  that  the  sales  for 
exportation  to  the  United  States  were  not 
below  fair  value.  Tliis  will  be  so  even  if  the 
third  country  sales  Involve  a  restriction  for 
which  allowance  need  not  be  made  because 
of  circumstances  of  sale  (such  as  the  typical 
UmlUtlon  of  rlcht  of  resale  to  a  specified 
area)  and  the  home  market  sales  are  made 
without  any  restriction. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  33  ] 

North  Platte  National  Wildlife 
Refuge,  Nebraska 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
Of  February  18.  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i  > ,  and  under  authority  dele- 
gated by  Commissioner's  Order  4  (22 
F.  R.  8126  >,  it  is  proposed  to  add  to 
Chapter  I.  Title  50,  Code  of  Federal 
Regulations,  a  new  subpart  entitled  Sub- 
part— North  Platte  National  Wildlife 
Refupe,  Nebraska,  and  §  33.145  to  read 
as  set  forth  in  tentative  form  below. 
The  purpose  of  the  proposed  regulation 
is  to  permit  fishing  and  the  use  of  boats 
on  certain  waters  of  the  North  Platte 
National  Wildlife  Refuge  under  certain 
limitations  and  subject  to  compliance 
with  the  laws  and  regulations  'of  the 
State  of  Nebraska. 

Interested  persons  may  submit  In  du- 
plicate written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulation  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton 25.  D.  C,  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  October  16,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 
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Sttbpart — North  Platte  National  Wild- 
life Refuge,  Nebraska 

fishing 

§  33.145  Fishing  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  18  and  21  of  this  chapter,  noncom- 
mercial fishing  is  permitted  during  the 
daylight  hours  of  the  period  from  Janu- 
ary 15  to  September  30,  inclusive,  on  the 
waters  of  the  North  Platte  National 
Wildlife  Refuge,  Nebraska,  subject  to  the 
following  conditions,  restrictions,  and 
requirements: 

(a)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  regu- 
lations is  required. 

lb)  Use  of  boats.  The  use  of  boats, 
motorboats,  and  other  floated  craft  is 
permitted  on  the  waters  of  the  refuge 
during  the  daylight  hours  of  the  period 
January  15  to  September  30,  inclusive. 

[F.    R.    Doc.    68-8712;    Filed,    Oct.    21,    1958; 
8:45   a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  961  1 

[Docket  No.  AO-16a-A20] 

Milk  in  Philadelphia,  Pa.,  Marketing 
Area 

notice  of  extension  of  time  for  filing 

BRIEFS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulationof 
marketing  agreements  and  orders  (7  CFR 
Part  900)  notice  is  hereby  given  that  the 
time  for  filing  briefs  on  the  record  of  the 
public  hearing  held  at  Philadelphia, 
Pennsylvania,  on  September  18.  1958, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania, 
marketing  area,  pursuant  to  notices 
issued  August  19,  1958  (23  F.  R.  6510; 
F  R.  Doc.  58-6782).  August  22,  1958  (23 
F  R  6628;  F.  R.  Doc.  58-6940)  and  Sep- 
tember 11,  1958  (23  F.  R.  7144;  F.  R. 
Doc.  58-7499 )  is  hereby  extended  to  CX;- 
tober  22,  1958. 

Dated:  October  17,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

\F.   R.   Doc.   58-8771;    Filed,   Oct.    21.    1958; 
8;50  a.  m.] 


Part  16 — Liquidation  of  Duties 

1.  Section  16  21  <a)  is  amended  by 
substituting  the  words  "Secretary  of  the 
Treasury"  for  the  words  "Commissioner 
of  Customs"  and  by  substituting  the 
words  "constructed  value"  for  the  words 
"cost  of  production." 

2.  Section  16  22  is  amended  by  sub- 
stituting the  words  "constructed  value" 
for  the  words  "cost  of  production" 
wherever  the  latter  term  appears. 

No.  207—3 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the   Secretary 

Texas 

designation  of  area  for  production 
emergency  loans 

For  the  purposes  of  making  production 
emergency  loans  pursuant  to  section  2 


(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
has  been  determined  that  in  Presidio 
County,  Texas,  a  production  disaster  has 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
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not  be  made  in  the  above-named  county 
after  December  31,  1959.  except  to  appli- 
cants who  previously  received  sucli  as- 
sistance and  who  can  qualify  under  es- 
tablished policies  and  procedures. 

Done  at  Wasbin-ton.  D.  C,  this  16th 
day  of  October  1953. 

[seal]  True  D.  Morse. 

Acting  SccrctarU- 

(P.    R.    Doc.    58   a724;     Fllod,    Oct.    21,     1958; 
8  47  H    in  I 

FEDERAL    COMMUNICATIC.NS 
COMMISSION 

[Docket  No.  11757.  FCC  58M-11031 
EvANSViLLE  Television.  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matters  of  amendment  of 
§  3.606  Table  of  assignments.  Television 
Broadcast  Station.s  lEvansviUe,  Indiana. 
and  Louisville,  Kentucky*  and  order  di- 
recting Evansville  Television,  Inc.  to 
show  cau.se  why  its  authorization  for 
Station  WTVW,  Evansville,  Indiana. 
should  not  be  modified  lo  specify  opera- 
tion on  Channel  31  in  lieu  of  Channel 
7;  Docket  No.  11757. 

It  is  ordered.  This  17th  day  of  October 
1958,  that  hearing  in  the  above-entilled 
proceedina;,  which  is  .scheduled  to  be  re- 
sumed on  this  date,  is  continued  in- 
definitely. 

Released:  October  17,  1058. 


[seal] 


[F.    R.    Doc 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


58   873r      FI10--I, 
8  48  a    in  i 


Oct.    21.    1958. 


(Docket  Nos.  12:264.  122G6;  FCC  .58  96a  1 

"   HiRScH  Broadcasting  Co.  (KFVS)  and 
Firmin  Co. 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  Hirsch  Broad- 
castin'4  Company  i  KFVS  > .  Cape  Gi- 
rardeau. Mi.s.souri,  Docket  No.  12264, 
File  No.  BP-llOOl;  W.  H.  Firmin,  J  H. 
Firmin  and  Bernard  I,urie  d  b  as  The 
Firmin  Company.  Vmcennes,  Iiuiiana. 
Docket  No.  12266.  File  No.  BP-ll(i21,  fur 
construction  permits. 

1.  This  proceeding;  arises  from  the  ap- 
plication of  Hirsch  Broadca.stin'-;  Com- 
pany <KFVS' ,  Caix^  Girardeau,  Mi-souri. 
to  increase  ix)wer  with  which  has  been 
consolidated  for  hcarinL;.  because  of 
possible  interference,  the  application  of 
The  Firmin  Company  for  a  new  standard 
broadcast  station  to  be  located  at.  Vm- 
cennes, Indiana.  Forrest  City  Bruad- 
castin^c  Company,  Inc..  licensee  of 
Station  KXJK.  Forrest  City.  Arkansas, 
has  been  made  a  party  intei-\'enor  be- 
cause of  possible  interference  to  its  ex- 
istinK  operation.  K:--GM.  St.  Genevieve, 
Missouri,  is  not  a  parly  to  this  proceedini^' 
but  has  an  e.xisting  station  and  an  ap- 
plication for  chanue  of  transmitter  site 
to  Che'^ter.  Illinois,  now  ju'nding  before 
the  Ccmniission. 


NOTICES 

2  Tlie  Commission  has  under  con-id- 
eration  'l>  a.  joint  ixHit.mi  of  The 
Fiimiii  C<impany  and  P\->rrest  City 
Bioadcastmii  Co.,  Inc..  'KX.IK'  there- 
inafter F'lrmin  Forrest  I  to  enlarge  issues 
m  tiie  alxive-entitled  proceeding,  filed 
Ai)ril  22.  1958.  i2>  the  reply  of  the 
Broadcast  Bureau,  filed  May  5,  1958.  and 
<3'  the  answer  of  Firmm  Forrest,  filed 
May  9.  1958. 

3.  The  issues  in  this  matter  were  pub- 
lished on  December  16.  1957  <22  F.  R. 
10230'.  F'lrmm  Furrct  now  petitions 
lo  add  issues,  lo  wu  : 

12.  To  determine  whether  the  propi\se/l 
operation  of  Hir.sch  Brii.iclcusting  Company 
would  caiL'^e  (>t)jectiun,it)le  Interlerence  t) 
Stations  KXJK.  Forre.st  City,  Arkn.nsa.';, 
KSOM,  Ste.  Genevieve.  Missouri,  or  any 
other  exisUnc  siandurd  bio.idcast  stations 
or  pendincj  applications  and.  if  so,  the  nature 
and  extent  tiierenf.  the  area.s  and  popula- 
tions alleiled  thereby,  and  the  avail. itjlUty 
of  other  primary  service  to  su<  h  areas  and 
p<.)pulatlons. 

13  To  determine  whether  there  will  bo 
an  overlap  of  the  2  and  25  inv  m  contours 
of  the  proposals  of  the  Hirsch  Broadcasting 
Company  and  SUtion  KSGM. 

4.  Firmin  Forrest  allee.es  in  support 
of  lis  po>ition  that  enmneerini;  data 
contained  in  the  petition  in  interventicn 
of  KXJK,  Forrest  City.  Arkansas,  re- 
veals a  po.ssible  interfeieiire  problem 
from  the  Hirsch  proposal  to  increase 
power;  that  it  has  been  discovered  since 
the  start  of  hearing  process  that  exist- 
iiu;  KSGM  and  the  Hirsch  propo.sal  will 
mutually  interfere;  and  thai  propo.sed 
K.SGM  'to  operate  from  a  ditferent 
transmitter  location"  is  now  Ixfore  the 
Commission  and  may  have  an  overlap 
of  contours  as  indicated  in  proi>osed 
I.s.sue  13.  .supra.  F"'irmin  Forrest  points 
nut  that  the  existing  issues  relative  t(j 
Hirsch  do  not  permit  of  such  determina- 
tions. 

5.  71ie  Broadcast  Bureau  concurs  in 
the  pror>osed  additional  issue  12  in.snf.ir 
as  the  reference  to  KXJK.  Forrest  City. 
Arkansas,  is  concerned.  It  opposes  the 
inclusion  of  existing  KSGM  on  the  basis 
that  there  has  been  no  offer  of  en^nneer- 
ing  proof  to  justify  inclusion  of  such  an 
i.ssue.  As  to  the  inclu.--ion  of  •pending 
applications"  (proposed  issue  12 »,  the 
Bureau  contends  that  such  applications 
are  either  entitled  lo  consolid.ition  with 
appropriate  i.ssues  under  normal  Com- 
mission processinc'.  or  of  no  suMiificance. 
Broadcast  Bureau  furtlier  opposes  pio- 
iw.sed  additional  issue  i:i  as  premature. 
However,  the  Bureau  jKDints  out  that  the 
petition  of  KXJK.  Forrest  City.  Arkan- 
siis,  lo  intervene  di.scloses  potential  in- 
terference with  WABG,  Greenwood. 
Mississippi. 

6.  We  have  examined  the  pre.sent  Is- 
sues i22  F.  R  10230'  and  we  note  that 
there  is  no  interference  issue  pertaining 
to  the  proposal  of  Hir.->ch  Broadcastins? 
Comiuinv.  Hence,  none  of  the  proposed 
i.ssues  can  be  resolved  as  matters  now 
stand.  We  a^^ree  with  the  Broadcast 
Bureau  that  Firmin  Forrest  has  offered 
no  engineering  data  to  support  the  re- 
quested i.ssue  as  to  existing  K.SGM,  and 
that  pending  applications  will  either  be 
included  in  this  matter  as  a  matter  of 
Commission  routine  or  should  not  be  so 
consolidated.     Ihat    be'Uic;    so,    the    le- 


quest  for  proposed  i.ssue  13,  supra  b.pi^ 
mature.  We  further  agree  th|it  po. 
lential  interference  to  WABQ,  Qreea. 
wood.  Mississippi,  is  disclosed  by  Pormt 
City's  petition  to  intervene. 

//  rs  ordered.  Tliis  l."ith  day  of  October 
1958  that  the  petition  lo  enlarge  issuesoC 
Firmin  Forrest  is  denied  except  to  tbe 
extent  granted  by  our  action  hereinaftw 
and 

It  is  further  ordered.  That  existini 
Is.>ue  11  be  re-numbered  Issue  12;  and 

It  IS  further  ordered.  That  a  new  Issue 
•11  be  added  lo  the  exi.>1,inB  i.ssues,  to  wit- 

11.  To  determine  whether  the  propoaad  op- 
eration of  Hirsch  Broadca.'-ttnK  Comptn? 
would  cau.e  obj.-cti. >iiablc  interference  to 
Station  KXJK.  Forrest  City,  Arkansas,  SU- 
tlon  W.^BO,  Cireenwood,  Missi-s-slppl,  or  am 
other  exi.stitif:  standard  broadcast  BtatloiM 
and.  if  so.  the  nature  anti  extent  thereof,  tin 
areas  and  populations  affected  thereby,  mx^ 
the  av:ill,»bllity  of  other  primary  service  to 
such  are. IS  and  population.s. 

Released:  October  16,  1958. 

Federal  Communicatioks 
Commission, 
I  SEAL  1         Mary  Jane  Morris, 

Secretary. 

[F.    R     Doc     5fl   87^7;    Filed,    Oct.    21,    19SI; 
b  48   a.    m.J 


(Docket  No    12559  etc  ;  FCC  58M  1159] 
DoNNER  Broadcasting  Co.  it  al. 

ORDFR    CONTINUING    HEARING 

In  re  applications  of  Dr.  Nathan 
Movich.  ir  as  Donner  BroadcasUnf 
Company,  Tiuckee.  California.  E>ocket 
No.  125o9,  File  No.  BF-11377;  Edward  J. 
Jansen  and  Keith  Jack  Rudd,  d.'b  u 
Lakeside  Broadcasters,  Sparks,  Nevada, 
Docket  No.  12560.  File  No.  BP-116M; 
Joseph  William  Rupley  and  Robert  Sher- 
man.  d  b  as  Truckee  BroadcasUuf, 
Tiuckce.  California.  D.ocket  No.  12561, 
File  No.  BP-11910,  for  construcUoo 
permiUs. 

On  jx'tition  of  Lakeside  Broadcast«B 
and  witliout  ob.iection  of  the  otte 
parties  in  the  proceeding:  It  is  orderei. 
This  16th  day  of  October  1958.  that 
hearing  in  the  above-entitled  proceed- 
ing now  scheduled  to  be  held  on  October 
24.  1958.  is  continued  to  November  21, 
1958. 

Released-  October  17,  1958. 

Ffperal  Communications 
Commission, 
[seal]         Maky  Jane  Morris, 

Secretary. 

[F     n     Doc.    58  87:iR:    Filed,    Oct.    21.    IBS* 
8   48  a    m  ) 


[DiCkctNo    125&7.  FCC58M   1156] 
Jane  A.  Roberts 

ORDER    CONTl.VUING    HEARING 

In  re  application  of  Jane  A.  Roberti, 
Cedar  Falls.  Iowa,  Docket  No.  125W, 
File  No.  Blj-lOll:  for  station  licenae. 

It  is  ordered.  This  leth  day  of  Octo- 
b»^r  I95R.  tl'.at  the  hearin"  now  .scheduled 
for    Novtniber    10,    is    rescheduled   for 


Wednesday,  October  22,  195S 

Wednesday.  November  12.  1958.  at  10 
m  tathe  offices  of  the  Commission. 
wShin^n.  D.  C.  in  accordance  with 
IllSment  reached  at  the  prehearing 
SSSnce  of  October  15.  1958. 
Released:  Oct<)ber  16,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


FEDERAL  REGISTER 


[skal] 


,,    R    DOC.    58  87:^9:    Filed,    Oct.    21,    1958; 
''■      ■  8.48  a.  m.) 


[Docket  Nos.  12.S  0    12C01;  FCC  58M   11601 
SHiLBT  County   Broadcasting    Co.    and 

ROUNSAVlLLE         OF         CINCINNATI.         INC. 

(WCIN) 

order  continuing  hearing 

In  the  matter  of  H.  T.  Parrolt,  R.  D. 
Ingram  J.  W.  Pickett  &  Edwin  L.  Rogers. 
d/,b  as  Shelby  County  Broadcasting  Com- 
pany Shelbvville,  Indiana.  Docket  No. 
moo  Pile  No.  BP-11202;  Rounsaville  of 
Cincmnati.  Inc.  .WCIN».  Cincinnati. 
Ohio.  Docket  No.  12601,  File  No.  BP- 
11&39;  for  construction  permits. 

A  prehearing  conference  in  the  above- 
entitled  mater  having  been  held  on 
October  15.  1958.  and  it  appearing  from 
the  record  made  therein  that  inter  alia 
certain  agreements  were  made  which 
properly  should  be  formalized  in  an 
order:  It  is  ordered,  This  15th  day  of 
October  1958.  that: 

(1)  The  direct  cases  of  the  applicants 
shall  be  in  writmu; 

(2)  Engincenn-:  exhibits  and  testi- 
mony shall  be  exchanged  by  the  parties 
on  December  15.  1958; 

(3)  Copies  of  the  exhibits  and  testi- 
mony exchaniJed  shall  be  supplied  the 
Commission's  Broadcast  Bureau  and  the 
Hearing  Examiner  on  December  15.  1958; 

(4)  A  further  prehearing  conference 
shall  be  held  on  January  5.  1959;  and 

It  is  further  ordered.  That  the  hearing 
to  this  matter  presently  scheduled  to 
commence  on  November  21.  1958.  is 
continued  to  a  date  to  be  fixed  by  a  sub- 
sequent order. 

Released:  October  17.   1958. 


[ SEAL  J 


FrnER.\L  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


IP.  R.  Doc.  58  8740:  Filed,  Oct.  21,  1958; 
8  48  a.  m  I 


[Docket  Nos.  12623,  12624;  FCC  58  91C\ 

Central    W     V\.     Service    Corp.    and 
Clarksbukg  Broadcasting  Corp. 

ORDER  designating   ArPLICATIONS   FOR   CON- 
SOLIDATED   llLARING    ON    STATED    ISSUES 

In  re  applications  of  Central  W.  Va. 
Service  Corporation.  Weston.  West  Vir- 
Rinia,  Docket  No.  12623.  File  No.  BP- 
11486;  Clarksbuxt  Broadcastmi'  Cor- 
poration. Clarksburg,  West  Virginia. 
Docket  No.  12624.  File  No.  BP-11580; 
for  construction  permits. 


At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces 
in  Washington.  D.  C,  on  the  15th  day  of 
October  1958; 

The  Commission  havinR  under  con- 
sideration the  above-captioned  applica- 
tions of  Central  W.  Va.  Service  Corpora- 
tion and  of  the  Clarksburg  Broadcasting 
Corporation,  each  for  ft  construction  per- 
mit to  change  frequency  to  980  kilocycles, 
operate  daytime  only,  with  powers  of  1 
kilowatt  and  5  kilowatts,  respectively,  at 
Weston.  West  Virginia,  and  Clarksburg, 
West  Virginia,  respectively; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  financially,  technically 
and  otherwise  qualified  to  operate  the 
proposed  stations  but  that  the  simul- 
taneous operation  of  both  proposals 
would  result  in  mutually  destructive  in- 
terference, and  that  the  proposed  opera- 
tion of  Clarksburg  Broadcasting  Cor- 
poration would  cause  interference  to 
Station  WWSW.  Pittsburgh.  Pemisyl- 
vania  '970  kc.  5  kw,  DA-2,  \J)  : 

It  further  appearing,  that,  pur.suant  to 
section  309  ib)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  a  letter  dated  July  21, 
1958,  of  the  aforementioned  interference 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  either  applica- 
tion would  be  in  the  public  interest;  and 
It  further  appearing,  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sion's letter;  and 

It  further  appearing,  that  the  Conamis- 
sion,  after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary; 

It  is  ordered,  That,  pursuant  to  section 
309  tb)  of  the  Communications  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operations 
of  Stations  WHAW  and  WPDX  as  pro- 
posed and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  whether  the  proposed 
operation  of  Clarksburg  Broadcasting 
Corporation  would  cause  interference  to 
Station  WWSW.  Pittsburgh,  Pennsyl- 
vania, or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine,  in  the  light  of  section 
307  <bi  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going i-ssues,  which  of  the  application 
should  be  granted. 

It  is  further  ordered.  That  V^^WSW 
Radio  Inc..  licensee  of  Station  WWSW 
is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves    of    the    opportunity    to    be 
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heard,  the  applicants  and  party  re- 
spondent herein,  pursuant  to  §  1.140  ot 
the  Commission's  rules,  in  p>erson  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com- 
mission, in  triphcate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  issues 
In  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  as- 
surance that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 


Released:  October  17,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    58-8741;    Filed,    Oct.   21,    1958; 
8:48  a.  m.] 


[Docket  No.  12625;  FCC  58-977] 
Cherokee  Broadcasting  Co. 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  Roy  Alexander 
tr  as  Cherokee  Broadcasting  Company, 
Centre,  Alabama,  Docket  No.  12625.  Pile 
No.  BP-11300;  for  construction  permit. 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  15th  day  of 
October  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  appli- 
cation of  Roy  Alexander  tr  as  Cherokee 
Broadcasting  Company  for  a  construc- 
tion permit  for  a  new  standard  broad- 
cast station  to  operate  on  990  kilocycles 
with  a  power  of  250  watts,  daytime  only, 
at  Centre,  Alabama; 

It  appearing  that,  except  as  Indicated 
by  the  issues  specified  below,  the  appli- 
cant  is   legally,   financially,   technically 
and  otherwise  qualified  to  operate  the 
proposed  station  but  that  the  proposed 
operation  would  not  comply  with  §  3.28 
(c»    of  the  Commission's  rules  because 
the    interference   which   would    be    re- 
ceived from  Station  WNOX.  KnoxviUe, 
Tennessee    (990    kc,    10    kw.   DA-N,   U) 
would  affect  more  than  ten  percent  of 
the  population  in  the  proposed  normally 
protected  primary  service  area  and  that 
the  proposed  transmitter  site  may  not 
be    satisfactory    in   that    the   operation 
from  the  proposed  site  would  not  pro- 
vide  a   minimum   field    intensity   of   25 
mv  m    over   the    business    and   factory 
areas  of  Centre  as  required  by   §  3.188 
(bJ    (1)  of  the  Commission's  rules;  and 
It   further   appearing   that,    pursuant 
to  section  309  tb)   of  the  Communica- 
tions Act  of  1934,  as  amended,  the  appU- 
cant  was  advised  by  letter  dated  Septem- 
ber   11     1958,    of    Uie    aforementioned 
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deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
the  application  would  be  in  tlie  public 
interest:  and 

It  further  appearing  that  the  appli- 
cant, by  amendment  dated  September 
13,  1958.  submitted  data  purporting  to 
show  that  the  proposed  operation  would 
comply  with  §3.28  (c>  of  the  Commis- 
sion's rules  and  requested  a  waiver  of 
5  3.188  (b)  (1)  of  the  rules  on  the 
grounds  that  a  suitable  site  near  Centre 
is  difficult  to  obtain  and  that  there  are 
no  heavy  industries  in  Centre  which 
would  cause  extremely  high  noise  level 
by  use  of  electrical  equipment;  and 

It  further  appearing  that  the  appli- 
cant's data  purporting  to  show  that  the 
proposed  operation  would  be  in  com- 
pliance with  §3.28  <c'  of  the  Commis- 
sion's rules  is  not  sufficiently  complete; 
and 

It  further  appearing  that  the  Commis- 
sion is  unable  to  make  a  determination 
in  this  matter  on  the  basis  of  the  data 
before  it  and  is  of  the  opinion  that  an 
evidentiary  hearing  is  necessary  to  ob- 
tain complete  information  concerning 
the  area  which  would  be  under  inter- 
ference, the  population  residing  therein 
and  the  grounds  advanced  in  support  of 
the  applicants  request  for  a  waiver  of 
§3.188  <b)  <1)  of  the  Commission  rules 
to  enable  the  Commission  to  determine 
whether  the  public  interest  would  be 
served  by  a  grant  of  the  application; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operation  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operation  would  comply  with  §3  28  (c> 
of  the  Commission's  rules;  and  if  com- 
pliance with  §3.28  (ci  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section  of  the 
rules. 

3.  To  determine  whether  the  protx).sed 
transmitter  site  would  be  satisfactory  in 
accordance  with  the  provisions  of  §  3  188 
(b)  <1»  of  the  Commi.s.'^ion's  rules;  and 
if  said  site  is  not  sati.sfactory,  whether 
circumstances  exist  which  would  war- 
rant a  waiver  of  S  3.188  ib>  a>  of  the 
rules. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  tlie  fore- 
going issues,  whether  a  urant  of  the  ap- 
plication would  .^erve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail 
hinxself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appt^arance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 


NOTICES 

evidence  on  the  issues  specified  in  this 
order.  f 

Released:  October  17,  1958. 


[SEAL] 


Federal  Communications 

COMMISSIt)N. 

Mary  Jane  Morris. 

Secretary. 


[F     R     Doc.    58  «742:    FUed.    Oct.    21,    1958: 
8:48  a.  in  ) 


[Docket  No.  12626,  FCC  58  978] 
IRVING  Braun  t'WEZY) 

ORDER    DESir.N.^TINC    APPLICATION    FOR 
HEARING    ON    STATED    ISSUES 

In  re  application  of  Irvin'T  Braun 
(WEZY',  Cocoa,  Florida,  Docket  No. 
12626.  File  No.  BMP-7766;  for  modifica- 
tion of  construction  permit. 

At  a  se.ssion  of  the  Federal  Communi- 
catioixs  Commission  held  at  its  otticis  in 
Washington.  D.  C,  on  the  15th  day  of 
October  1958: 

The  Commission  having  under  consid- 
eration tlie  above-captioned  application 
of  Irvim:  Braun  for  a  modification  of 
construction  permit  to  ciani^e  the  facili- 
ties of  Station  WEZY  1 1480  kc.  1  kw. 
Day  to  operate  on  1350  kilocycles  with 
■A  power  of  one  kilowatt  nishttime.  500 
watts  daytime,  utilizing  a  directional 
antenna  at  night,  unlimited  time. 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwi.se  qualified,  except  as  may  ap- 
pear from  the  issue  siXH:ifled  below,  to 
operate  WEZY  as  proix).sed.  but  that  the 
propos(H]  operation  would  cause  inter- 
ference to  Station  WROD.  Daytona 
Beach,  Florida  "1340  kc.  250  w,  U '  :  and 
It  further  appearing,  that,  pursuant 
to  section  309  <b>  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  subject 
applicant  was  advi.sed  by  letter  dated 
August  22.  1958.  of  the  aforementioned 
interference  and  that  the  Commi.ssion 
was  unable  to  conclude  that  a  L;rant  of 
the  application  would  be  in  the  public 
interest;  and 

It  further  appearinn.  that  the  appli- 
cant, by  amendment  dated  September  20. 
1958.  submitted  data  purixirtinu  to  show 
that  the  proposed  WEZY  operation  would 
not  cause  interference  to  Station 
WROD;  but  that  such  data  is  inconclu- 
.sive  to  prove  the  absence  of  interference 
to  WROD;  and 

It  further  appearinrr.  that  the  Day- 
tona Beach  Broadcasting;  Corporation, 
licen.see  of  Station  WROD.  by  letter 
dated  September  12.  1958.  expressed  a 
desire  to  appear  at  a  hearing  on  the  ap- 
plication; and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  above, 
IS  of  the  opinion  that  a  hearing  is  nec- 
e.ssary; 

It  j.s  ordered.  That  pursuant  to  section 
309  <b»  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
is  desmnated  for  hearing  at  a  time  and 
place  to  be  sjjecified  in  a  sub.sequent  or- 
der upon  the  following  i.ssues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 


lo.se  primary  service  from  the  oper»tlia 
of  Station  WEZY  as  proposed  and  tiM 
availability  of  other  primary  senrle*  ^ 
such  areas  and  populations. 

2.  To  determine  whether  the  proponi 
operation  of  Station  WEZY  would  eaai 
interference  to  Station  WROD,  Dayta^ 
Beach.  Florida,  or  any  other  ezlitl^ 
standard  broadcast  station,  and,  U  ^^ 
the  nature  and  extent  thereof,  the  an&> 
ability  of  other  primary  service  to  loek 
areas  and  populations. 

3.  To  determine,  whether.  In  the  light 
of  evidence  adduced  pursuant  to  Ua 
foregoing  i.ssues.  a  grant  of  the  abova. 
captioned  application  would  serre  fin 
public  interest. 

/(  15  further  ordered.  That  DaytaBa 
Beach  Broadcasting  Corporation,  H. 
censee  of  Station  WROD,  is  madeapaiti 
to  the  proceeding. 

/(  IS  further  ordered.  That  to  anil 
themselves  of  the  opportunity  to  be 
heard.  Irving  Braun  and  Daytona  B«ach 
Broadcasting  Corporation,  pursuant  ta 
5  1  140  of  the  Commission's  rules,  in  p«. 
son  or  by  attorney,  shall  within  20  daji 
of  the  mailing  of  this  order,  file  with  tt» 
Commi.ssion,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  app«r 
on  the  date  fixed  for  the  hearint  Wd 
present  evidence  on  the  issues  spedflad 
in  this  order. 

Relea.sed;  October  17.  1958. 

Federal  CoMMUNiCATlon 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretaij. 

[P     R     rvjc     58  8743:    Filed.    Oct.    31,   IMt 
8  48   a.   m.\ 


(Docket  No    12627  etc.;   FCC  58-483] 
Robert  C.  Crabb  et  al. 

order  designating  applications  ro«0w- 
solidated  hearing  on  stated  issoti 

In  re  applications  of  Robert  C.  Crabby 
Los  Angeles.  California.  Docket  No.  12637, 
F'lle  No.  1387-C2-P  ML-58;  FarreU  lle- 
Kean,  d  b  a-s  Business  and  Professlooil 
Telephone  Exchanges.  Los  Angeles.  Cali- 
fornia, Docket  No.  12628.  File  No.  160J- 
C2-P-58;  Warren  M.  Seelcy.  d  b  as  Mo- 
bile Radio  Call  Service,  Beverly  Hllll, 
California,  Docket  No.  12629,  File  Ho. 
ir>28-C2-P-58;  Lyman  G.  Berg  (StattOB 
KMDt;91  ' .  San  Diego,  California,  Docket 
No  \2iy.iO.  File  No.  1937-C2-P-5I; 
Oeoriie  W.  Smith.  Santa  Ana.  California 
Docket  No  12631,  File  No.  2797-C2-P-M; 
Bemamin  H.  Warner,  Jr  ,  El  Modeno, 
California,  I>3Cket  No.  12632.  FUe  Na 
2801-C2-P-58;  New  York  Technical  In- 
.stitute  of  Cincinnati,  Inc.,  Los  Angela, 
California.  Docket  No.  12633,  FUe  Na 
2998-C2-P-58;  one  way  signaling  sta- 
tions in  the  Domestic  Public  Land  Ho- 
bile  Radio  Service. 

At  a  .ses.sion  of  the  Federal  Communi- 
cations Commi.ssion  held  at  iUs  offices  te 
Washington.  D.  C.  on  the  15th  day  ■ 
October  1958: 

The  Commission  having  under  eoo- 
sideration  the  above-entitled  appU»- 
tions  of  miscellaneous  common  carrkn 
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far  authorizations  In  the  city  of  Los 
Angeles  and  nearby  commumties  and 
aS  Diego.  California :  and 

It  SLVpe&nnn  that  the  number  of  ap- 
nlicants  for  such  facilities  in  the  Los 
AMeles  urbanized  area.  Santa  Ana  and 
B  Modeno  exceeds  the  number  of 
frefluencies available;  and 

It  further  appearing  that,  operation  of 
one  or  more  of  the  applicants  in  the  Los 
Angeles  urbanized  area,  Santa  Ana  and 
E  Modeno  co-channel  with  station 
KMD691  as  it  now  operates,  and  as  it 
oroposes'  to  operate,  on  the  frequency 
35  22  Mc  at  San  Diego,  California  may 
result  in  harmful  interference  due  to 
abnormal  radio  wave  propagation  which 
exists  in  this  area ;  and 

It  further  appearing  that  satisfactory 
one-way  signaling  service  requires  a 
minimum  radio  signal  field  strength 
ratio  of  5  to  1  <14  decibels*  between  de- 
sired and  undesired  co-channel  stations; 

and 

It  further  appearing  that,  §  21.504  of 
our  rules  prescribes  a  median  field 
strength  contour  of  43  decibels  above  one 
microvolt  per  meter  as  the  limit  of  re- 
liable service  area  for  stations  engaged 
In  one-way  signaling  service;  and 

It  further  api^earing  that,  the  43  dbu 
median  field  strength  set  forth  in 
i  21.504  is  ba.sed  upon  the  Commission's 
report  T.  R.  R  3.3.1,  entitled  "Service 
Field  Intensity  Required  for  Radio  Pag- 
ing Service  at  40  MC  S" ;  and 

It  further  appearing  that  the  proce- 
dures set  forth  in  a  Commi.ssion  report, 
Np.  T.  R.  R.  4  3  8.  entitled  "A  Summary 
of  the  Technical  Factors  Affecting  the 
Allocation  of  Land  Mobile  Facilities  in 
the  152  to  158  Megacycle  Band"  and  use 
of  the  Ft  50.  501  and  Ft  50.  10  >  radio 
wave  propagation  charts  for  TV  channel 
2  (contained  in  Part  3  of  the  Commis- 
sion's rules,  and  the  Commission's  sixth 
Report  and  Order  in  Docket  Nos.  8736, 
et  al.>  adjusted  downward  in  field 
strength  by  6  decibels,  to  compen.sate  for 
the  change  in  receiving  antenna  height 
to  6  feet  above  ground  in  lieu  of  the  30 
foot  height  for  which  the  charts  were 
drawn,  are  proper  for  evaluation  of  the 
service  contours  and  interference  po- 
tential of  the  stations  proposed  in  this 
proceeding;  and 

It  further  appearing  that,  evaluation 
of  the  co-channel  interference  potential 
between  the  installation,  as  authorized, 
and  as  now  proposed,  at  Station 
KMD691,  San  Diego  and  the  other  radio 
systems  proposed  in  this  proceeding  re- 
quires that  an  additional  factor,  at- 
tributable to  abnormal  radio  wave 
propagation  conditions  which  exist  along 
the  radio  paths  between  such  other  sys- 
tems and  San  Diego,  must  be  taken  into 
account,  and  evidence  will  be  required  as 
to  the  nature  of.  and  extent  of  interfer- 
ence effects  attributable  to,  such  ab- 
normal propagation;  and 

It  further  appearing  that,  in  accord- 
ance with  §  21  100  of  the  Commission's 
rules,  each  frequency  available  for  as- 
signment in  the  Domestic  Public  Land 
Mobile  Radio  Service  is  normally  as- 
signed exclusively  to  a  single  applicant 
in  any  service  area  in  order  to  permit  the 
rendition  of  service  on  an  interference- 
free  basis;  and 
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It  further  appearing  that,  the  Com- 
mission has  advised  each  of  the  above- 
entitled  applicants,  and  all  other  known 
parties  in  interest,  by  letters  dated 
February  4,  April  24  and  June  16,  1958, 
pursuant  to  the  provisions  of  section  309 
<b)  of  the  Communications  Act  of  1934, 
as  amended,  as  to  the  reasons  why  such 
applications  cannot  be  granted  without 
hearing,  and  the  replies  have  been  re- 
ceived from  each  of  the  interested 
parties,  and  that  such  replies  have  been 
considered;  and 

It  further  appearing  that,  each  of  the 
applicants  herein  is  legally,  financially 
and  technically  quaUfied  to  be  a  licensee 
in  this  service; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  section  309  <b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-entitled  applications  are  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  the  Commission's  offices 
in  Washington,  D.  C.  on  a  date  to  be 
hereafter  specified,  upon  the  following 
issues: 

1.  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv- 
ice proposed  by  each  of  the  applicants, 
including  rates,  charges,  practices, 
classifications,  regulations,  personnel 
and  facilities  pertaining  thereto. 

2.  To  determme  the  reasons,  basis  for, 
and  the  extent  of  the  alleged  need  of 
Robert  C.  Crabb  for  a  second  one-way 
signaling  frequency  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  at  Los 
Angeles.  California. 

3.  To  determine  the  nature  of,  and  in- 
terference effects  attributable  to,  abnor- 
mal propagation  conditions  which  may 
be  involved  herein  between  similar  co- 
channel  facilities  at  San  Diego  and  the 
Los  Angeles  urbanized  area  and  the 
Santa  Ana  and  EH  Modeno  areas  and 
whether  such  interference  would  be  un- 
desirable or  intolerable. 

4.  To  determine,  on  the  basis  of  the 
engineering  standards  relative  to  the  43 
dbu  service  contour  as  set  forth  above, 
whether  any  harmful  interference  would 
result  from  operation  of  any  two  of  the 
proposed  facilities,  if  such  facilities  were 
operated  on  a  co-channel  basis  and,  if 
so.  in  view  of  the  nature  of  the  service 
proposed,  whether  such  interference 
would  be  undesirable  or  intolerable. 

5.  To  determine  the  area  and  popula- 
tion which  may  be  expected  to  receive 
service  from  each  of  the  proposed  facili- 
ties and  the  need  for  such  service  in  the 
area  proposed  to  be  served. 

6.  To  determine  whether  co-channel 
operations  are  feasible  between  any  pro- 
posed facility  herein  in  the  Los  Angeles 
urbanized  area,  Santa  Ana  and  El  Mo- 
deno and  station  KMD691.  as  now  au- 
thorized, at  San  Diego.  California. 

7.  To  determine  whether  any  co-chan- 
nel problem  that  may  be  found  to  exist 
between  station  KMD691  and  a  like  sta- 
tion in  the  Los  Angeles  urbanized  area, 
Santa  Ana  and  El  Modeno  would  be 
materially  intensified  by  the  construc- 
tion now  proposed  for  station  KMD691. 

8.  To  determine  a  fair,  eflflcient  and 
equitable  distribution  of  Domestic  Pub- 
lic Land  Mobile  Radio  Service  in  the  sev- 
eral communities  involved  herein,  in  ac- 
cordance with  the  provisions  of  section 
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307  (b)  of  the  Commvinlcations  Act  of 
1934,  as  amended. 

9.  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  is- 
sues, which,  if  any  of  the  applications 
should  be  granted  or  denied. 

10.  To  determine,  m  the  event  of  a 
grant  of  one  or  more  of  the  pending  ap- 
plications for  the  Los  Angeles  urbanized 
area,  Santa  Ana  and  El  Modeno,  which 
available  frequency  or  frequencies 
should  be  assigned. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.140  of  the  Commission's  rules. 


Released:  October  16,  1958. 

Federal  CoiOfiuNiCATioira 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

I  P.    R.    Doc.    58-8744;    Filed,    Oct.    21,    1968; 
8:48  a.  m] 


[Docket  No.   12627  etc.;  FCC  58M-U82J 

Robert  C.  Crabb  et  al. 

order  schedm-ing  hearing 

In  re  applications  of  Robert  C.  Crabb, 
Los  Angeles,  California,  Docket  No. 
12627,  File  No.  1387-C2-P/MLr-58:  Far- 
reU McKean,  d/b  as  Business  and  Pro- 
fessional Telephone  Exchanges,  Los  An- 
geles. California,  Docket  No.  12628.  PUe 
No.  1603-C2-P-58;  Warren  M.  Seeley, 
d/b  as  Mobile  Radio  Call  Service,  Beverly 
Hills,  California.  Docket  No.  12629.  File 
No.  1628-C2-P-58;  Lyman  G.  Berg, 
(Station  KMD691),  San  Diego.  CaU- 
fomia.  Docket  No.  12630,  File  No.  1937- 
C2-P-58;  George  W.  Smith,  Santa  Ana, 
California,  Docket  No.  12631.  FUe  No. 
2797-C2-P-58;  Benjamin  H.  Warner,  Jr., 
El  Modeno.  California,  Docket  No.  12632, 
File  No.  2801-C2-P-58;  New  York  Tech- 
nical Institute  of  Cincinnati.  Inc.,  Los 
Angeles,  California,  Docket  No.  12633, 
Pile  No.  2998-C2-P-58:  one-way  signal- 
ing stations  in  the  Domestic  PubUc  Land 
MobUe  Radio  Service. 

It  is  ordered.  This  16th  day  of  Octo- 
ber 1958.  that  Herbert  Sharfman  wiU 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  December  8,  1958, 
in  Washington.  D.  C. 

Released:  October  17.  1958. 

Federal  Commttnications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58-8745;    Piled.    Oct.    21,    1958; 
8:48  a.  m] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-11806  etc.] 

Ohio  Oil  Co. 

notice  of  applications  and  date  of 
hearing 

OCTOBER  16.  1958. 

In  the  matter  of  the  Ohio  OU  Com- 
pany,   Docket    Nbs.    G-11806.    G-11808. 
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G-11809.  G-11810.  G-11811,  G-11812, 
G-11814.  G-11815.  G-11816,  G-11817. 
G-11818.  G-11819.  G-11820,  G-11822. 
G-11823.  G-11824,  G-11825.  G-11842. 
Take  notice  that  The  Ohio  Oil  Com- 
pany (AppUcanf.  an  Ohio  corporation 
with  principal  place  of  business  at  Find- 
lay.  Ohio,  filed  in  the  above-captioned 
proceedings,  as  hereinafter  tabulated, 
separate  applications  for  certificates  of 
public  convenience  and  necrs.sity,  pur- 
suant to  section  7  (c»  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 


NOTICES 

as  more  fully  represented  In  the  appli- 
cations which  are  on  file  with  the  Com- 
mis.^ion  and  open  for  public  in.'^pection. 
Those  applications  were  amended  as 
shown  in  the  tabulation  and  were  fllfd 
by  Applicant  for  itself  and  as  operator 
in  Docket  Nos.  G-11809,  G-11810. 
G-Uai.'i,  G-11819.  G-118L'3  and  G-11842. 
The  renKiining  applications  were  filed  by 
Applicant   for   itself. 

Applicant  proposes  to  continue  the  sale 
of  natural  t;as  in  interstate  commerce 
from  production  of  certain  units,  leases, 
or  acrt  arn^  to  various  purchasers  for  re- 
sale as  tabulated  below. 


norkct 
No. 


I\Uo  fill'.! 


Sourco  of  k:^< 


riirili.i.--tr 


(J-11806-. 

Jan. 

2^  I'jr.T 

G-11808.. 

Jun. 

2.1.  I'.i"i7 

O-U809.. 

Jan. 

2.^  iftw 

Mar. 

ti,  IMT 

July 

K  I9.W 

G-11S10-- 

Jan. 

2.%  i<J:>7 

n-nsii  . 

Jan. 

S.'!.  1*''7 

(1-11H12   . 

Jan. 

%\  I'J.'-.T 

(1-11814.. 

Jan. 

2.S.  19.'.T 

S.-pt 

.3,  V>r.7 

G-11815.. 

Jan. 

2\  \'in7 

Dt-c. 

.").  H'-V 

0-11816. 

Jan. 

2.\  ni.'.T 

Mar 

f,.  I'l.lK 

G-11817. 

Jan. 

2:.,  ly.OT 

r,-ll81S. 

Jan 

2,-.  lO.IT 

G-iisiy. 

Jan. 

2.S,  i»r>7 

J  lily 

22.  \'Xu 

G-11S20. 

Jan. 

2.\  1957 

LlttU-   RutTalo   Basin   Fl.1.1,   Park  an'l   Hot 

t;i)rinjf>^  C<itmtiis,  Wyo. 
Elk  Iliviin  Firl.l.  Tark  County.  V>  yo..  and 

("arhon  rdinity.  Mont. 
Lea  County,  N.  Mi  "i 


G-11.S22. 
0-11823. 


'Jan.    2\  19S7 
I  Jan.    25,  1957 


G-11824.   !   Jan.     2.5,  1957 


G  wnar,. 

C,-iifA2. 


Jan.    2^  1957 
Jan.    29,  ly.i7 


BIlnrbrvTut.b    Ga.s    I'.- 1.    I.<a    County, 
-N.  Mix.  ,.    ., 

Jalniat  Ga<  Tik)!,  Loa  County,  N    Mux 

Dfnton  KipM,  Iaw  County,  N    M.  x   

Ea-st  SwuH  Ku  I'i.  Gray  Counly.  Tcx 

North    Markham-North    Bay    City    FlolJ, 

M  itai!>>r<la  County.  Ti'X 
Nnrlh    Uarwool    FloM.    Colorado   County, 

La  ' Gloria   Fi.M,   Jun    Wells  and   Brooks 
Countios,  TfX. 

i'h.xuu  Lake  ViiM,  Calak-<ieu  I'arish.  La... 

Duck  I  ak.    FhM.  .'^t.  Mary  aii'l  .-^t.  Martin 
I'arLshis.  I,a. 

Pa'lroni  .Vrra.  I-orin  (    .unty.  (  olo.. ... 

Eiv«t    Haym-svlllo   fuLl,   Clallwruo   ParLsh, 

JclT,'r<;on   Uodossa    Fkhl.    Marlon   County. 

Canaan  Vnlloy  Ftol'l.  Tu.k.r  County,  W.  Va. 
CoUoii  \,i:i-v  Ki.  I'l,  W.l.-tur  l'ari-!i,  La.... 


Montana-Dakota  CllUtiivs  Co. 
MonUnii-Dakola  CtUltlrs  Co. 
I'mnian  Basin  Piiiclluc  Co. 

El  Paso  Natural  Ons  Co. 

El  Paso  Naturil  Gas  Co. 
Kl  i'aso  Naturil  G.ws  Co. 
I'hillliw  Petrokuui  Co. 

Transcontinental  Gas  Pipo  Line  Corp. 

Tennessee  Gas  Transmission  Co. 

Transcontinental  Oas  Pipe  Line  Corp. 

Texas  Illinois  Naturnl  Gas  Plijeline  Co. 
Cnitod  Gas  i'lpc  Line  Co. 

Do. 

Karvsas-N't-hnvika  Vaturnl  Oa.":  Cn  ,  Inc. 
Arkansas  Louisiana  Gas  Co. 

Do. 

CiimlH^rland  and  .Ml.pheny  Oas  Co. 
VnlU'd  G,iS  I'll*'  Linr  Co. 


These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  a.s 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 18,  1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street.  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  Lssues  presented  by  such  ap- 
plications: Provided,  hoiccvcr.  That  the 
Commission  may,  after  a  non -contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  130  ic)  (1> 
or  (2)  of  the  Commissions  rules  of  prac- 
tice and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  on  or 
before  November  6,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  .shall  be  construed  as  wniver  of 
and  concurrence  in  omission  herein  of 


the   intermediate   decision   procedure   in 
cases  wlierc  a  request  therefu:  is  made. 

IsEALl  Joseph  H.  Outride, 

Secretary. 

[F.    R     D(iC      58   3714:     Fllid,    Oct.    21.    IOCS, 
8  45  a.  m.  1 


|Dr>fkPt  No.G-ir.2281 

Home  Gas  Co. 

NOTICE  OF  .APPLICATION  AND  DATE  OF 
HEARING 

October  16.  1958. 
Take  notice  that  on  June  4,  1958.  and 
.supplemented  on  August  29,  1958,  Home 
Gas  Company  (Applicant'  tiled  in  Dock- 
et No.  G -15228  an  application,  pur- 
suant to  section  7  lO  of  the  Natural  Gas 
Act.  for  a  certificate  of  public  conv(  n- 
ience  and  necessity  authonzm!:  llie 
operation,  for  emergency  .service  v.  hen 
necessary,  of  an  existing  connection 
between  Applicant's  pipeline  sy.stem 
and  that  of  Southern  'I  ler  Gils  Corpo- 
ration (Southern  Tien  at  a  i)oint  near 
the  community  of  Cameron  Mills.  New 
York,  approximately  11  mi'.cs  south  of 
Bath,  New  York,  where  Southern  Tier's 
hne  cros;.es  Applicant's  Wellsville-Corn- 
ing  line,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Cnrr\m..^:.,un  and  open  to  public  in.six-c- 
tiun. 


The  subject  connection  facilities  of 
Aw^icant  have  been  in  existence  but 
uinised  and  uncertilicated  since  prior  to 
1942.  By  direction  of  the  New  York 
Public  Service  Commission  in  1955, 
Southern  Tier  installed  emergency  inter- 
connfKTtion  facilities  with  Applicant"! 
fanlilies  at  the  aforementioned  point  u 
a  protection  against  intenui)tion  of  senr- 
icf  to  the  community  of  Bath,  and 
emergency  service  from  Applicant  to 
Southern  Tier  at  this  point  was  in  fact 
rendered  m  the  fall  of  19.'i7  and  in  Feb- 
ruary, 1958.  The  presently  requested 
authorization  is  to  operate  the  inter- 
connection for  any  possible  future 
emergency  deliveries. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  ret;ulalions  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurLsdictlon  conferred  upon  tbe 
Federal   Power  Commission  by  sectlom 
7  and  15  of  the  Natural  Gas  Act,  and  the 
C'  mmission's  rules  of  practice  and  pro- 
cedure, a  hearing   will  be   held  on  No- 
VI  mber  18.  1958.  at  9:30  a    m..  e.  s.  t..  In 
a   Hearing  Room  of  the  Federal  Power 
Commi.'^sion,  441   G  Street  NW..  Wa&h- 
in>ton,   U.   C.   concerning   the  matten 
involved  in  and  the  issues  presented  by 
such     application:     Provided,     however. 
That  the  Commission  may,  after  a  non- 
con'iested   hearing,  dispose  of   the  pro- 
ceedings pursuant   to  tlie  provisions  of 
§  1.30  ic>   (li  or  (2»  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein   provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  repr 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. WashinUon  25.  D.  C  .  m  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1  10  >  on  or  before 
November  7,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  tbe 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


I  SEAL  1 


Joseph  H.  Gctride, 
Secretary. 


[F,    R     D-  c.    58  ^715:    Filed    CK-t.    21,    1958; 
8  4(3  a   in  1 


ll>.ckft   N'l    O    105321 

Pan  .'American  Petroleum  Corp. 

order  for  hearino  and  suspending 

PF.OruSED    CHANGES    IN    RATES 

October  16,  1958. 
Pan  American  Petroleum  Corporation 
(Pan  American)  on  September  24  ^ 
29.  1958,  tendered  for  filing  proposed 
changes  m  its  presently  effective  rate 
schedules  '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 


»Pnn    An-iprlcnn's  FPC  Gr\s  Rato   SrheduJt 

Nos   2(1    101  and  1  m  subj.'ct  to  lui-her  orders 
of  till-  C   mmis.-iou  In  LX-ckct  No.  t.    14318. 


Wednesday,  October  22,  ms 

.  The  proposed  changes,  which  con- 
SSte  increased  rates  and  charges,  are 
Contained  in  the  following  designated 
filings: 

npscrlptlon:  Nntire.-=  of  Changf.  dated  Sep- 
.  rni^r  17    23  lUid  26.   1^58. 

Purchaser     El  Pa.-c  Natural  Gas  Company. 

Rite  schedulf  designation:  (li  Supple- 
ment N°  9  ^"  ^''"  Anu-rlca.s  FI>C  CWs  K.ie 
erhldule  No  jn  (2)  Supplemerit  No  5  to 
S  Amerlcairs  FPC  Gas  Hate  .Sclu-dule  No. 
M  (3(  supplement  No.  4  to  Pan  American  s 
ficGasRatcbcluduleNo  101.  (4i  Supple- 
ment No  12  to  Pan  Americans  FPC  Gas  Kate 
Siedule  No.  110.  (5i  Supplement  No.  3  to 
pZn  American's  FPC  Gas  Rate  bcludule  No. 
133  (61  Supplement  No.  2  to  Pan  Americans 
VPC  Gas  Rf-'P  Sch<-dule  No.   191. 

Effective  date:  (li.  (2)  and  (6i:  October 
25  1958-  (31.  (4>  and  (51  :  CXUjber  30,  1958 
(effective  date  is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice  i . 

Pan  American  proposes  to  increase  the 
price  of  natural  gas  in  the  Permian 
Basin  Area  of  Texas  and  New  Mexico 
so  as  to  reflect  the  change  due  to  the 
contractually  provided  favored-nation 
provisions  which  are  said  to  be  triggered 
by  the  15.05  percent  and  the  10.494  per- 
cent spiral  escalation  increases  of 
Phillips  Petroleum  Company  to  El  Paso 
in  that  area.' 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unrea.son- 
abl.e,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commi.'^sion  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  9  to 
Pan  Americans  FPC  Gas  Rate  Schedule 
No.  20;  Supplement  No.  5  to  Pan  Ameri- 
can's FPC  Gas  Rate  Schedule  No.  68; 
Supplement   No.   4    to   Pan   American's 
FPC  Gas  Rate  Schedule  No.   101;   Sup- 
plement No.  12  to  Pan  American's  FPC 
Gas  Rate  Sch«dule  No.  110;  Supplement 
No.  3  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  133  and  Supplement  No.  2 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  191   be  suspended  and  the  u.se 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural   Gas  Act.   particularly   sections 
4  and  15  thereof,  the  Commis>ion's  mlcs 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act   (18 
CFR  Ch.  1 1,  a   public   hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    pro}X)sed    increased     rate    and 
charge     contained     in     aforementioned 
supplements    to    Pun    American's    rate 
schedules. 

'B>  PenduK'  such  hearing  and  deci- 
sion thereon,  said  aforementioned  sup- 
plements be  and  they  are  hereby  sus- 
pended and  tlie  use  of  Supplement  No. 
9   to  Pan    American's   FPC    Gas   Rate 

'Phillips'  trivler?!  reflectlnK  said  price  in- 
crease were  suspended  In  Doclcet  Nos  G-4769 
anrt    G   12918     uud    are    currently    In    effect 

subject -i,^.  riluud. 
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Schedule  No.  20;  Supplement  No.  5  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  68  and  Supplement  No.  2  to  Pan 
Americans  FPC  Gas  Rate  Schedule  No. 
191  is  hereby  deferred  until  March  25, 
1959.  and  thereafter  until  such  further 
time  as  each  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act  and  the  use  of  Supplement  No.  4  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  101;  Supplement  No.  12  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
110  and  Supplement  No.  3  to  Pan  Ameri- 
can's FPC  Gas  Rate  Schedule  No.  133  is 
hereby  deferred  until  March  30,  1959, 
and  thereafter  until  such  time  as  each 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  .sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f»  of  the  Commission's  rules 
of  practice  and  procedure  US  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc.    58  8716;    Filed,    Oct.    21,    1958: 
8:46  a.  m  ] 


[Project  No.  2016] 

City  of  Tacoma,  Washington 

notice  of  application  for  amendment 

OF  license 

October  16,  1958. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-8'25r) 
by  the  City  of  Tacoma,  Washington, 
licensee  for  Project  No.  2016  located  on 
Cowlitz  River  in  Lewis  County,  Wash- 
ington, for  amendment  of  its  license  for 
the  project  so  as  to  change  the  construc- 
tion schedule  of  the  Mayfield  and  Mossy- 
rock  developments  specified  in  Article 
28  of  the  license.  The  licensee  seeks  to 
resume  construction  of  the  Mayfield  and 
Mossyrock  developments  by  July  1,  1959 
and  requests  that  an  extension  of  time 
to  July  1,  1962  to  complete  construction 
of  the  developments  be  granted. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10  >.  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  No- 
vember 26,  1958.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Joseph  H.  GuTRinE.      , 

Secretary. 

[F     R     Doc.    58-8717*    Filed,    Oct.    21.    1958: 
8:46  a.  m.j 
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[Project  No.  2249] 

Lev^'is-Clark  G  and  T  Cooperative.  Inc. 

notice  of   application  for   preliminary 
permit 

October  16,  1958. 
Public    notice    is    hereby    given    that 
Lewis-Clark  G  and  T  Cooperative,  Inc., 
of  Walla  Walla,  Washington,  has  filed 
application  under  the  Federal  Power  Act 
( 16  U.  S.  C.  791a-825r>  for  a  preliminary 
permit  for  proposed  water-power  Proj- 
ect No.  2249,  to  be  known  as  Long  Mea- 
dows dam,   located   on  Yaak  River,   a 
tributary  of  Kootenai  River,  in  Lincoln 
County,  near  Libby  and  Troy,  Montana. 
affecting    lands    of    the    United  •  States 
wiihin   the   Kootenai   National   Forest. 
The  proposed  project  will  consist  of  a 
dam,  located  about  30  miles  upstream 
from  the  confluence  of  the  Yaak  River 
and   Kootenai   River,    which    will   be   a 
concrete    gravity    structure    about    250 
feet  high  and  1.500  feet  long,  creating  a 
reservoir   at  normal   pool  elevation  of 
3.100  feet,  with  a  surface  area  of  about 
7,740  acres,  and  with  a  storage  capacity 
of   about   726,000   acre-feet  and   about 
397,700   acre-feet  of  usable  storage;   a 
separate  spillway;  and  a  powerhouse  at 
the  foot  of  the  dam  with  an  installed 
capacity  of  25,000  kilowatts. 

No  construction  is  authorized  under 
a  preliminary  permit.  A  permit,  if  is- 
sued, merely  gives  the  permittee,  during 
the  period  of  the  permit,  the  right  to 
priority  of  application  for  license  while 
the  permittee  undertakes  the  necessary 
studies  and  examinations,  including  the 
preparation  of  maps  and  plans,  in  order 
to  determine  the  economic  feasibility  of 
the  proposed  project,  the  means  of  se- 
curing the  necessary  financial  arrange- 
ments for  construction,  the  market  for 
the  project  power,  and  all  other  infor- 
mation necessary  for  inclusion  in  an 
application  for  license,  should  one  be 
filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is 
December  1,  1958.  .The  application  is 
on  file  with  the  Commission  for  public 
inspection. 


[SEAL]  Joseph  H.  Gutbide, 

Secretary. 

[F.   R.    Doc.    58-8718:    Filed.    Oct.    21,    1958; 
8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Shoshone  Project,  Wyoming 

order  of  re\'0cat10n 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section  3 
of  the  act  of  June  17,  1902  (32  Stat.  388; 
43  U  S.  C.  416>,  and  pursuant  to  De- 
partmental Order  No.  2765  of  July  30. 
1954,    I    hereby    revoke    aepaiune-ital 
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orders  dated  October  21,  1913,  and  March 
18,  1^14.  in  so  far  as  said  orders  affect 
the  following-described  lands; 

Sixth  Principal  Meridian 

T.   52  N  .  R.   103   W.. 

Sec.  33.  lot  98. 
T.   52  N.,  B.    104  W., 

Sees.    10.    11,    14.    15,    22,    and    23.    tracts 
54  and  50. 

The  areas  described  aggregate  526.87 

acres. 

William  I.  Palmer. 
Acting  Associate  Covimissiuner. 

[Wyoming  062737] 

October  1G,  1958. 
I  concur. 
The  lands  are  non-public  lands. 

Edward  Woozley, 

Director, 
Bureau  of  Land  Management. 

[F.    R.    Doc.    58  8713;    Filed,    Oct.    21,    1938; 
8  45  a.  rn  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  571 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  17,  1958. 

The  followincr  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commi.s.sion's  Special 
Rules  Revised,  1957  <49  CFR  211  1  (d 
(8))  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1  (d)  <4.»  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Inter.^tate  Com- 
merce Commi.ssion  in  the  manner  and 
form  provided  in  such  rules  <49  CFR 
211.1  (e> )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised.  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  prote.sts  if  any  should 
refer  to  such  letter-notices  by  number. 

motor  carriers  of  property 

No.  MC  1968  .Deviation  No.  1),  D  C. 
HALL  COMPANY,  201  Raynolds  Boule- 
vard, El  Paso,  Tex.,  filed  October  13, 
1958.  Attorney  for  said  carrier,  M.  Ward 
Bailey.  807  Continental  Life  Building. 
Fort  Worth.  Tex.  Carrier  propo.-^es  to 
operate  as  a  commori  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Dallas.  Tex  .  and  Fort  Worth, 
Tex.,  as  follows:  from  Dallas  over  the 
Dallas-Fort  Worth  Turnpike  and  access 
routes  to  Fort  Worth  and  return  over 
the  same  route,  for  operating  con- 
vc  nience  only,  .serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authori?:cd  to  trans- 
port the  .same  cummodiMes  between 
Dallas,  Tc.x..  and  Fort  Worth,  Tex.,  over 


NOTICES 

the  following  pertinent  routes:  from 
Dallas  over  U.  S.  Hiuhway  80  to  Fort 
Worth:  and  from  Dallas  over  Industrial 
Boulevard  to  Irving.  Tex.,  thence  over 
unnumb«'red  highway  to  junction  U.  S. 
Highway  183,  thence  over  U.  R.  Hii.;hway 
183  to  junction  U.  S.  Highway  121.  thence 
over  U.  S.  Hmhway  121  to  Fort  Worth. 

No.  MC  20227  (Deviation  No,  1>. 
CLYDE  D.  DUFFEE.  MOTOR  EXPRESS. 
INC  .  859  Progress  Street.  Pittsburgh  12. 
Pa.,  tiled  Octolxu-  14.  1958.  Carrier  pro- 
pose."^  to  operate  as  a  common  carrwr  by 
motor  vt'hicle  of  general  com mcxii ties, 
with  certain  exceptions,  over  a  deviation 
route,  between  the  Western  Terminus  of 
the  Ohio  Turnpike  and  the  Elii.stern 
'I'frminus  of  the  Pennsylvania  Turnpike 
as  follows:  from  the  Western  Terminus 
of  the  Ohio  Turnpike  over  the  Ohio 
Turnpike  and  access  routes  to  junction 
Penn.sylvania  Turnpike,  thence  over  the 
Pinn.sylvania  Turnpike  and  access  routes 
to  the  Ea.stern  Terminus  of  the  said 
Turnpike  and  return  over  the  .same  route, 
for  oix-ratin^,'  convenience  only,  serving 
no  intermediate  r>oints.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  the  following  pertinent 
routes:  from  Cleveland.  Ohio  over  U.  S. 
Hi'hway  422  to  Warren.  Ohio;  from 
Warren,  over  Ohio  Highway  82  to  the 
Pennsylvania  State  line;  from  the  ohio- 
Penn.sylvania  State  line  over  U.  S.  High- 
way 62  to  Mercer,  Pa.:  from  Mercer, 
over  Pennsylvania  Hit'hway  .")8  to  Harris- 
ville.  Pa  :  and  from  Harnsville,  Pa.,  over 
Pennsylvania  Huhway  8  to  Piltsbureh 
and  Allegheny  County;  and  return  over 
thf"  same  routes. 

No.  MC  92873  (EK-viation  No.  l\  EA- 
TON n?UCK  LINE.  501  South  Orchard 
Street,  Clinton,  Mo.,  filed  October  6. 
1958.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ce;)tions,  over  a  deviation  route  txnween 
E;).st  St.  Louis.  111.,  and  Kan.' as  City, 
Kans.,  as  follows:  from  E:ast  St.  Louis 
over  U.  S.  Highway  66  to  junction  U.  S. 
Hi  ;hway  50.  thence  over  U.  S.  Hi^'hway 
50  to  Kansas  City.  Mo.,  thence  over  city 
streets  to  Kansas  City.  Kans  .  and  re- 
turn over  the  same  route,  fur  operatnv,' 
convenience  only,  serving  no  intermedi- 
ate point.s.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between  East 
St.  L<juis,  111  ,  and  Kansas  City.  Kans., 
over  the  following  pertinent  route:  from 
E;i.st  St.  Louis  over  U.  S.  Hu'hway  66  to 
junction  U.  S.  Highway  50.  thence  ovt>r 
ij.  S.  Hi'-!hway  50  to  junction  U.  S  High- 
way 65.  thence  over  U.  S  Highway  65 
to  junction  Mis.souri  Highway  52.  thence 
over  Missouri  Highway  52  to  junction 
Mi.^suuri  Hu'hway  2,  thence  over  Mis- 
souri Hiehway  2  to  junction  Mi.s.souri 
Hi-'hway  13.  thence  over  Mi.s,souri  High- 
way 13  to  junction  U.  S.  Hi  iiway  50. 
thencp  over  U.  S.  Highway  50  to  Kan.sas 
City.  Mo.,  thence  over  city  streets  to 
Kansas  City.  Kans. 

No.  MC  110325  < Sub  No.  1^  'Deviation 
No.  1),  TRANSCON  LINES.  1205  S. 
Maple  Avenue.  Los  Angeles.  Calif  .  tiled 
October  9.  1958.  Attorney  for  said  car- 
rier. Lee  Reeder.  1012  Paltlmore  Building. 
K.msas  City  5.  Mo.  Carrier  propo'-cs  to 
operate  as  a  common  earner  by  motor 


vehicle  of  general  commodities,  wltheer- 
tain  exceptions,  over  a  deviation  rou% 
between  Wichita.  Kans.,  and  Junctkn 
Kansas  Turnpike  and  U.  S.  Highway  177 
near  Braman.  Okla.,  as  follows:  tnn 
p<^)int  of  the  Kansas  Turnpike  inter' 
change  in  South  Witchita  <U.  S.  Hlch* 
way  81  >  over  the  Kansas  Turnpike  and 
access  routes  to  junction  U.  S.  Highway 
177  nortli  of  Braman,  Okla..  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediat* 
points,  llie  notice  indicates  that  tbs 
carrier  is  presently  authorized  to  trans- 
Ijort  the  same  commodities  between 
Wichita,  Kans  ,  and  junction  U.  S.  High. 
way  177  and  the  Kansas  Turnpike  over 
the  following  pertinent  route:  from 
Wichita  over  U.  S.  Highway  81  to  South 
Haven.  Kans..  thence  over  U.  S.  High- 
way 177  to  junction  Kansas  Turnpike. 

No.  MC  111383  (Sub-No.  5'  (Devla- 
tion  No.  1>.  BRASWELL  MOTOR 
FRFnOHT  LINES.  INC.,  201  Raynoldi 
Blvd..  El  Paso.  Tex.,  filed  October  14. 
1958.  Attorney  for  said  carrier,  M. 
Ward  Bailey.  807  Continental  Life  Bldg., 
Fort  Worth.  Tex.  Carrier  proposes  to 
operate  as  a  corn7non  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Dallas.  Tex.,  and  Fort  Worth, 
Tex  .  as  follows:  from  Dallas  over  the 
Dallas-Fort  Worth  Turnpike  and  accesi 
routes  to  Fort  Worth  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  ia 
presently  authorized  to  transport  the 
same  commodities  between  Dallas.  Tex., 
and  Fort  Worth.  Tex.,  over  the  follow- 
ini'  ix^rtinent  routes:  from  Dallas  over 
U.  S.  Hiehway  80  to  Fort  Worth;  and 
from  Dallas  over  Texas  Highway  183  to 
Fort  Worth. 

By  the  Commission. 

ISEALl  H.\R0LD   D.   McCOY, 

Secretary. 

IF     R     EX-c     5R  872,';.    Filed.    Oct.    21.    1958; 
8:47  a.  Ill  1 


ForKTn  Sfction  Applications  for  Reui» 

October  17,  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1  40>  and  filed  within  15 
days  from  tlie  date  of  i)ubIication  of  thla 
notice  in  tlie  J^deual  Register. 

LONC-AND-SHORT    HAtTL 

FSA  No  35026:  Fine  coal  to  Virginia 
and  I^orth  Carolina.  Filed  by  R.  B.  L«- 
Grande.  Agent  <No.  1',  for  interested 
rail  carriers.  Rates  on  fine  coal,  car- 
loads, as  described  in  the  application 
from  mines  in  Kentucky.  Tennessee, 
Viruinia,  and  West  Vin;inia  to  points  in 
southern  Virginia  and  points  on  Atlantic 
and  Danville  Railway  m  North  Carolina. 

Grounds  for  relief:  Competition  with 
other  fuels,  market  competition  and 
grouping. 

TaritTs:  Supplement  4  to  Chesapeake 
and  Oliio  Raihvay  tariff  I.  C.  C.  13590  and 
other  schedules. 


Wednesday,  October  22,  1958 

-SA  No  35027:  Trailer-on-flatcar 
^mce  in  the  southtvest.  Filed  by 
^uthwestern  Freight  Bureau.  Agent 
rwo  B-7391 1  for  interested  rail  carriers. 
Rates  on  commodities  loaded  in  or  on 
^hway  trailers  and  transported  on 
railroad  flatcars  from,  to,  and  between 
Mints  in  soutliwestern  territory. 

Grounds  for  relief:   Motor  truck  com- 

^Tar^ff'^-  Sunplement  63  to  Southwest- 
em  Lines  tantT  I.  C.  C.  4274  and  three 
other  schedules.  •  ,    ^  , 

FSA  No.  35028:  Five  coal  between 
mints  m  Viru:ma.  Filed  by  The  South- 
«Ti  Railway  Company  <No.  137-A),  for 
interested  rail  carriers.  Rates  on  fine 
coal  carloads,  as  described  in  the  apph- 
cation  from  mines  in  southwest  Virginia 
to  points  in  southern  Virginia. 

Grounds  for  relief:  Market  competi- 
tion with  other  fuels,  (grouping,  and 
operation  through  higher-rated  groups. 

Tariff:  Supplement  55  to  Southern 
Bailwav  tariff  I  C.  C.  A-11352. 

PSA  No.  35029:  Sugar  from  Louisiana 
to  Memphis.  Tenn.  t^led  by  New  Or- 
leans Fremht  Tariff  Bureau,  Agent  <No. 
A-61 » ,  for  interested  rail  carriers.  Rates 
on  sugar,  carloads  from  points  in  Louisi- 
ana, west  of  the  Mississippi  River  to 
Memphis,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  57  to  Southern 
Freight  Association  tariff  I.  C.  C.  450. 

By  the  Commission. 

tsEALl  Harold  D.  McCoy. 

Secretary. 

IP.    K.    Doc.    58   8726;     FlU-d,    Oct.     21,     1958 
8:47  a  rn.) 


(Notice  239) 

Motor  Carrier  Ai'PLications 

October  17. 1958. 

The  followinc:  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mtssions  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pa.ssenuers  and  by  brokers 
under  sections  206.  209.  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  Stales  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearinc  Conference 

motor  carriers  of  property 

No.  MC  200  I  Sub  No.  198',  filed  Sep- 
tember 19.  1958.  Applicant:  RISS  & 
COMPANY,  INC..  9th  and  Burlington. 
North  Kansas  City.  Mo.  Applicant's 
attorney:  Ivan  E.  Moody.  15  West  Tenth 
Street.  Kansas  Cily.  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Class  A  and  B  explosives, 
moving  on  government  bills  of  lading, 
from  Kansas  City.  Mo.,  to  Ethan  Allen 
Air  Force  Base,  near  Winooski,  Vt..  and 
Presque  Isle  Air  Force  Base,  near  Pres- 
que  Isle.  Maine,  and  empty  co7itaincrs 
No.  207 — 4 
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or  other  such  incidental  facilities  used 
in  transporting  the  above-described 
commodities,  and  damaged  or  defective 
shipments  of  said  commodities,  on  re- 
turn. Applicant  is  authorized  to  con- 
duct operations  in  Missouri.  Kansas, 
Colorado.  Oklahoma.  Illinois,  Iowa, 
Texas,  Ohio,  New  York,  Maryland,  Penn- 
sylvania, New  Jersey,  Michigan,  Ne- 
braska. Kentucky,  Massachusetts,  Indi- 
ana, Connecticut,  "Virginia,  West  Vir- 
ginia and  the  District  of  Columbia. 

Note:  Applicant  seeks  authority  to  tack 
the  above-described  operations  onto  Its  au- 
thorized regular  and  Irregular  route  opera- 
tions at  Kansas  City  Mo.,  and  to  Interchange 
traffic  at  that  point  with  other  carriers. 

HEARING:  December  2,  1958.  at  the 
New  Hotel  Pickwick,  Kansas  City.  Mo., 
before  Examiner  Harold  W.  Angle. 

No.  MC  2229  (Sub  No.  92),  filed  Sep- 
tember 8,  1958.  Applicant:  RED  BALL 
MOTOR  FTIEIGHT,  INC.,  1210  South 
Lamar  Street.  P.  O.  Box  3148,  Dallas, 
Tex.  Applicant's  attorney:  Scott  P. 
Sayers,  817  Taylor  Street,  Fort  Worth, 
Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: general  commodities,  including 
Class  A  and  B  Explosives,  but  excluding 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  between  Tucumcari, 
N.  Mex.,  and  Las  "Vegas.  N.  Mex.:  from 
Tucumcari  over  New  Mexico  Highways 
104  and  65,  to  Las  "Vegas,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  coordinating  the  proposed 
service  with  applicant's  present  service. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arkansas,  Louisiana,  New 
Mexico.  Oklahoma  and  Texas. 

HEARING:  December  16,  1958,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Joint 
Board  No.  87,  or,  if  the  Joint  Board 
waives  its  right  ta  participate,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  4405  (Sub  No.  309* ,  filed  Sep- 
tember 15,  1958.     Applicant:  DEALERS 
TRANSIT.  INC.,  12601  South  Torrence 
Avenue,  Chicago  33.  111.    Applicant's  at- 
torney: James  W.  Wrape.  Sterick  Build- 
ing. Memphis,  Tenn.     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    <1)     Trailers,    semi-trailers    and 
trailer    and   semi-trailer    chassis,   other 
than  house  trailers  and  mobile  homes, 
in  initial  movements,  in  truckaway  and 
driveaway  service.    (2)  Truck  and  trailer 
bodies  from  Savannah.  Ga..  to  all  points 
in  Arizona,  California,  Colorado,  Idaho, 
Kansas,    Montana.    Nebraska.    Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming.     (3)   Truck-tractors. 
in  secondary  movements,  in  driveaway 
service,  only  when  drawing  trailers  mov- 
ing  in  initial  movements  in  driveaway 
service,  from  Savannah,  Ga.,  to  points 
in  Arizona,   Nevada,  Oregon   and   Ver- 
mont.    Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States 

HEARING:  December  9.  1958,  at  680 
West  Peachtree  St.,  NW..  Atlanta,  Ga., 
before  Examiner  Alfred  B.  Hurley. 
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No.  MC  4405  (Sub  No.  310) .  filed  Sep- 
tember 15,  1958.     Applicant:  DEALERS 
TRANSIT,  INC.,  12601  South  Torrence 
Avenue,  Chicago  33,  111.    Applicant's  at- 
torney: James  W.  Wrape,  Sterick  Build- 
ing. Memphis,  Tenn.    Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)     Fire    protection    equipment 
(tractor-trailer)  in  initial  movements,  in 
truckaway  and  driveaway  service.     (2) 
Mobile  heater-planers,  from  the  site  of 
the  Monatco  Manufacturing  Corporation 
in  Kansas  City.  Kans..  to  all  points  in 
the  United  States.     (3)    Trailers,  semi- 
trailers   and    trailer    and    semi-trailer 
chassis,    except   those    designed    to    be 
drawn  by  passenger  automobiles,  in  in- 
itial movements,  in  truckaway  and  drive- 
away   service.      (4)    Truck    and    trailer 
Jmdies,  from   Kansas  City,  Mo.,  to  all 
points  in  the  United  States.     (5)   Trac- 
tors in  secondary  movements,  in  drive- 
away service,  only  when  drawing  trailers 
moving  in  initial  movement  in  drive- 
away service,  from  Kansas  City,  Mo.,  to 
all  points  in   Arizona,  Nevada,  Oregon 
and  Vermont.     Applicant  is  authorized 
to  conduct   operations  throughout  tiie 
United  States. 

HEARING:  November  28,  1958,  at  the 
New  Hotel  Pickwick,  Kansas  City,  Mo.. 
before  Harold  W.  Angle. 

No.  MC  8681  (Sub  No.  69) ,  filed  Sep- 
tember  24,  1958.     Applicant:  WESTERN 
AUTO  TRANSPORTS,  INC.,  430  South 
Navajo    Street.    Etenver,    Colo.     Appli- 
cant's attorney:   Louis  E.  Smith,  Suite 
503.  1800  North  Meridian  Street.  Indian- 
apolis 2,  Ind.    Authority  sought  to  op- 
erate as  a  comnwn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Automobiles,     trucks     and     chassis,    in 
secondary    movements,    in    truckaway 
service,  from  the  site  of  the  Chrysler 
Corporation  Assembly  Plant  in  St.  Louis 
County.  Mo.,  to  points  in  Arizona.  Arkan- 
sas, California,  Colorado,  Idaho,  lUinois. 
Iowa,  Kansas,  Kentucky,  Missouri,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma, 
Oregon.  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington  and  Wyoming,  and  re- 
jected and  damaged  shipments  of  the 
above    commodities    on    return.      RE- 
STRICTION: This  authority  restricted 
to  traffic  originating  at  plants  of  Chrysler 
Corporation  and  moving  over  the  lines  of 
authorized  common  motor  carrier  or  the 
applicant  by  motor  vehicles,  under  ar- 
rangement for  through  transportation 
between  such  connecting  common  motor 
carriers  and  applicant.     AppUcant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  December  9.  1958,  at  the 
U.  S.  Court  House  and  Custom  House. 
1114  Market  Street.  St.  Louis.  Mo.,  be- 
fore Examiner  Harold  W.  Angle. 

No.  MC  11916  (Sub  No.  3).  filed  Sep- 
tember'2.  1958.  Applicant:  BOWLINO 
GREEN  EXPRESS,  INC..  340  Kentucky 
Street,  BowUng  Green,  Ky.  Aw>licanfs 
attorney:  Stanley  B.  Mayer.  Kentucky 
Home  Life  Building,  Louisville  2,  Ky. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular route,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
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mission,  and  commodities  in  bulk,  be- 
tween Bowling  Green,  Ky.  and  Auburn, 
Ky.  over  U.  6.  Highway  68.  serving  all 
intermediate  points  and  points  within 
five  miles  of  Auburn,  Ky.  as  off-route 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Kentucky  and  Ten- 
nessee. 

HEARING:  November  26.  19.58,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Joint  Board  No.  105,  or,  if  the  Joint 
Board  waives  its  rights  to  participate. 
before  Examiner  Allen  W.  Ha^erty. 

No.  MC  13806  (Sub  No.  18 »,  filed 
August  19.  1958.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  Corixyration, 
P.  O.  Box  9434.  Lakeside  Station.  Rich- 
mond. Va.  Applicant's  attorney :  Paul  A. 
Sherier,  613  Warner  Building.  Thirteenth 
and  E  Streets  NW..  Washington  4.  D.  C. 
Authority  sought  to  operate  as  a  co7nmo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  uxxxi- 
en  pallets,  between  points  in  Virginia,  on 
the  one  hand  and.  on  the  other,  points 
in  Ohio,  Rhode  Island.  Connecticut,  and 
Massachusetts.  Applicant  is  authorized 
to  conduct  operations  in  Delaware. 
Maryland.  New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 

HEARING:  November  25.  1958,  at  the 
U.  S.  Court  Rooms,  Richmond,  Va.,  be- 
fore Examiner  Alfred  B.  Hurley. 

No.  MC  19227  (Sub  No.  66).  •REPUB- 
LICATION) filed  July  14.  1958.  published 
October  8.  1958.  at  page  7788.  AppHcant : 
LEONARD  BROS.  TRANSFER  &  STOR- 
AGE CO.,  INC.,  2595  Northwest  20th 
Street,  Miami  42,  Fla.  Applicants  attor- 
ney: William  O.  Turney.  2001  Massa- 
chusetts Avenue  NW..  Wa.'ihington  6, 
D.  C.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
units;  Trailers,  equipped  witli  scientific 
instruments  or  scientific  equipment  and 
the  contents  thereof,  in  truck-away  and 
driveaway  service,  between  points  in 
Los  Angeles  and  San  Diego  Counties. 
Calif.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama.  California.  Connecticut.  Del- 
aware. Florida,  Georgia,  Illinois,  Indiana. 
Kentucky.  Louisiana.  Maine,  Maryland. 
Massachusetts,  Michigan,  Missis.sippi, 
Missouri.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  I.sland.  South  Carolina, 
Tennessee.  Texas,  Vermont.  Virginia, 
West  Virginia,  Wiscon.sin,  and  tlie  Dis- 
trict of  Columbia. 

HEARING:  Remains  as  assigned 
December  9,  1958.  at  the  Federal  Build- 
ing. Los  Angeles,  Calif.,  before  Examiner 
P.  Roy  Linn. 

No.  MC  20783  <Pub  No.  38 ^  filed  Sep- 
tember 15.  1958.  Applicant:  TOMPKINS 
MOTOR  LINEi^.  INC  ,  120  Ewur;  Lane. 
Nashville,  Tenn.  Applicant's  attorney: 
David  Axelrod",  39  South  La  Salle  Street, 
Chicago  3,  111.  Authority  sou:.;ht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products  and  rneat  by-prod- 
ucts, dairy  products,  and  artules  distrib- 
uted by  mcat-packina  houses  from  Lex- 
ington, Ky  .  to  pomUs  m  Tennessee, 
Alabama.  Georbia,  Fionda,  North  Caro- 
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Una.  and  South  Carolina.  Applicant  is 
authorized  to  conduct  regular  route  op- 
erations in  Georgia,  North  Carolina  and 
Tennessee,  and  irregular  route  opera- 
tions in  Alabama.  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and 
Tenne.s.see. 

HEARING:  December  2.  1958,  at  the 
Kentucky  Hotel.  Louisville.  Ky..  before 
Examiner  Allen  W.  Hagerty. 

No  MC  35484  (Sub  No.  34 >.  filed  Sep- 
tember 10.  1958.  Applicant:  'VIKING 
PRKIGHT  COMPANY,  a  Corporation, 
614  South  Sixth  Street,  St.  Louis  2.  Mo. 
Apphcant's  attorney:  G.  M.  Rebman. 
1230  Boatmen's  Bank  Building.  St.  Louis 
2.  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  includinc  articles  of  un- 
usual value,  but  excluding  Cla.ss  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commi.ssion,  loo.se  bulk 
commodities,  and  those  requiring  special 
equipment,  between  Paducah.  Ky.,  and 
Calvert  City.  Ky..  from  Paducah  over 
U.  S.  Highway  62  to  junction  Kentucky 
Highway  95.  thence  over  Kentucky  High- 
way 95  to  Calvert  City,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois.  Kansas.  Ken- 
tucky. Louisiana.  Mississippi.  Missouri, 
Ohio.  Oklahoma.  Tennessee,  and  Texas. 
HEARING:  December  1.  1958,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Joint  Board  No.  156,  or.  if  the  Joint 
Board  waives  its  riuht  to  participate,  be- 
fore Examiner  Allen  W.  Hai-erty. 

No   MC  42487  (Sub  No.  370  ' .  filed  July 
28     1958.      Applicant:    CONSOIJDATED 
PREIGHTWAYS.  INC  .  2116  N  W.  Savier 
Street.  Portland.  Ores:.     Applicant's  at- 
torneys: Donald  A.  Schafer.  102G  I^iblic 
Service  Building,  Portland  4.  Oiee:..  and 
Ronald   E.  Poelman.  Consolidated 
Freitihtways.    Inc.,    431    Bur-;ess    Drive. 
Menlo    Park.    Cahf.     Authority    sought 
to    operate    as    a    common    carrier,    by 
motor    vehicle,    over    a    reeular    route, 
transporting:  General  commodities,  ex- 
cept   those    of    unusual    value.    Class    A 
and    B    explosives,    household    Koods    as 
defined  by  the  Commi.ssion,  commodities 
in    bulk,    and    those    requiring    special 
equipment.    <1»    between  Madison,  Wis, 
and   Los   Anceles.  Calif.,  from   Madison 
over  U   S   Highway  151  to  Cedar  Rapids, 
Iowa,  thence  over  U.  S.  Hi:;hway  30  via 
Ames.  Iowa  to  junction  U.  S.  Hmhway  138 
near  Biu  Smings.  Nebr..  thence  over  U.  S. 
Hiu'hwav  138  to  junction  U.  S  Hitjhway  6 
at  Sterling,  Colo.,  thence  over  U  S  High- 
way G  to  Denver.  Colo.,  thence  over  U   S. 
Hmhway  87  to  junction  U.  S  Hiizhway  85, 
thence  over  U.  S.  Hiuhway  85  to  Albu- 
querque. N.  Mex..  thence  over  U.  S.  High- 
way 66   to  Fla(,'stafr.   Ariz.,  thence  over 
Alternate  U.  S.  Hii;hway  89  to   uinction 
U.    S.    Hichway    89    at    Prescolt,    Anz.. 
thence  over  U  S.  Highway  89  to  junction 
Arizona  Hitihway  71  at  Congress,  Ariz., 
thence  over  Arizona  Highway  71  to  junc- 
tion  U.  S.  Hiuhway  60  at  A'_;uila.  Ariz  , 
and  thence  over  U.  S.  Highway  60  to  Los 
Anueles,  and  return  over  the  same  route, 
serving'  no  intermediate  points.     i2i  Be- 
tween Minneapolis.  Minn.,  and  Los  An- 
geles, C.ilif..  from  Minneapolis  over  U   S. 
Highway  65  to  Albert  Lea.  Mmn.,  thence 


over  U.  S.  Highway  69  to  Ames,  Iowa, 
and  thence  over  the  above-specified  route 
to  Los  Angeles,  Calif.,  and  return  over 
the  same  route,  serving  no  intermedliti 
points.  Applicant  is  authorized  to  caa!> 
duct  operations  in  Arizona.  California,' 
Idaho,  Illinois,  Indiana.  Iowa.  Michigan, 
Minnesota,  Montana,  Nebraska,  Nevada, 
North  Dakota.  Oregon,  South  Dakota. 
Utah.  Washington,  Wisconsin  aod 
Wyoming. 

HEARING:  December  4.  1958.  at  the 
Federal  BuiUIuil'.  Los  Angeles,  Calif.,  be- 
fore Examiner  Recce  Harrison. 

No.  MC  42187  'Sub  No.  372  •  filed  Aa- 
gust    4.     1958.       Applicant:     CONSOLl- 
D.^TED     FI?EIGH'IWAYS,     INC..     211» 
NW   Savier  Street.  Portland.  Oreg.    Ap- 
plicant's   attorneys:    Ron    E.    Foelmaa, 
Consolidated    Pieightways.    Inc.,    Menlo 
Park,  Calif.,  and  Donald  A.  Schafer.  1026 
Public  Service  Building.  Portland.  Greg. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,   over  regrular 
routes,  transporting:  General  commodi- 
ties, except  tho.sc  of  unusual  value.  Claa 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodltiei 
in    bulk,    and    tho.'e    requiring    special 
e  juipment.  over  an  alternate  route  for 
operating    convenience     only,     between 
Ames,  Iowa  and  Rawlm.s,  Wyo.,  serving 
no  int.ermediate  point*;,  with  service  at 
the  termini  for  purix^se  of  joinder  only, 
from  Ames   over   U.   S.   Highway  30  to 
Rawlins,  and  return  over  the  same  route. 
Applicant  is  authorized  tx3  conduct  op- 
erations  in   Arizona.   California.   IdBho^ 
Illinois,     Iowa,     Michigan,     Minnesota, 
Montana,  Nebraska.  Nevada.  North  Da- 
koia,     Oret;on.     South     Dakota,     Utah, 
Washington,    Wiscon.sin    and   V/yomlng. 

Note:  AppUr.int  Is  authorized  to  conduct 
tlie  above  oixrrvtlons  In  Ccrtlflc.itc  No  kfC 
4^487  (Sub  No.  288 ».  mid  the  purpose  at 
thus  .applioiillon  Is  to  ellniliiat*  the  restrlc- 
ti  iU  contained  in  such  certlflcate  reading 
■•restricted  to  the  trim.'^portatlon  of  traflVc 
n^  iving  to  or  from  polnlb  In  Vt'.i-hington, 
Orvgi>n  and  Idaho". 

HEARING:  December  1.  1938.  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  BIdg.. 
Cheyenne.  Wyo..  before  Joint  Board  Na 
335.  or.  if  the  Joint  Board  waives  its  right 
to  participate  before  ExamiJier  Thomai 

No.  MC  42537  'Sub  No.  23) ,  filed  Sep- 
Umber  24.  1958.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corpora- 
tii>n.  Humcl.  111.  Applicant's  attorney: 
George  S.  Dixon.  Guardian  Building, 
Detroit  26.  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vthicle.  over  irregular  routes,  transport- 
ing: Antoinobilrs.  trucks,  c/ia.s  ;^.  in  sec- 
ondary movement  in  truckaway  .sei-vlce, 
from  the  site  of  the  Chrysler  Corpora- 
tion Assembly  Plant  in  St.  Louis  County, 
Mo.,  to  points  in  Arkansas.  Colorado, 
Idaho.  Illinous.  Iowa.  Kansas.  Kentucky, 
Munt<ana.  Mi^.'^ouri.  Nebrai.ka,  New  Mex- 
ico. North  Dakota.  Oklahoma,  South  Da.- 
kota.  Tennessee.  Ttxas.  Utah  and  Wyo- 
ming, and  rejected  and  or  damaged 
shipments  of  the  above-de.scribed  com- 
modities, on  return.  AppUcant  is  au- 
thorized to  conduct  operations  in  Michi- 
gan.   Illinois,    Missouri,    Indiana,    Ohio, 
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■"      jf„r^  Kentucky.    Nebraska.    Wisconsin 
^pH  Kansas- 

tian-  Applicant  sets  forth  the  following 
.J^Jction-  This  authority  restricted  to 
IJSrortglnatinp  at  plants  of  Chrysler  Cor- 
ll^ton  and  moving  over  the  lines  of 
^thnrUed  common  motor  carriers  or  the 
^njjc»nt  by  motor  vehicles,  under  arrange- 
Z^tB  tea  through  transportation  between 
gaOi  connecting  common  motor  carriers  and 
tppUeant. 

HEARING:  December  9,  1958,  at  the 
n  e  Court  House  and  Custom  House, 
1114  Market  Street.  St.  Louis,  Mo.,  before 
Examiner  Harold  W.  Angle. 

No  MC  43038  <Sub  No.  409) .  filed  Sep- 
t»mber  24  1958.  Applicant:  COMMER- 
^  CARRIERS,  INC.  3399  East 
McNichols  Road.  Detroit  12,  Mich.  Ap- 
oiicanfs  attorney:  George  S.  Dixon, 
Guardian  Building,  Detroit  26.  Mich. 
Authority  sought  to  operate  as  a  com- 
num  carrier,  by  motor  vehicle,  over  ir- 
t«gular  routes,  transporting:  Autorno- 
biU$,  trticks.  chassis,  in  secondary  move- 
ment in  truckaway  service  from  the  site 
of  the  Chrysler  Corporation  Assembly 
Plant  In  St.  Louis  County.  Mo.,  to  points 
to  Florida  and  Texas;  and  rejected  and/ 
or  damaged  shipments  of  the  above- 
described  commodities,  on  return.  Ap- 
pUcant is  authorized  to  conduct  opera- 
tions In  Alabama.  Colorado,  Florida, 
Arkansas.  District  of  Columbia.  Georgia. 
Illinois.  Iowa.  Indiana.  Kansas.  Ken- 
tucky. Maryland.  Louisiana,  Michigan, 
Massachusetts.  Minnesota.  Mississippi. 
Missouri.  Nebraska.  New  Jersey.  New 
York,  North  Carolina.  South  Carolina, 
Ohio,  Oklahoma.  Oregon.  Pennsylvania. 
Tennessee.  Texas,  Virginia.  Wa.shington. 
West  Virginia.  Wyoming  and  Wisconsin. 

KoTx:  Applicant  sets  forth  the  following 
r«itrlctlon:  Thl.s  authority  restricted  to 
traffic  orlglnatUiK  at  plants  of  Chrylftr  Cor- 
ponUon  and  moving  over  the  lines  of  au- 
thorized comm<m  moUir  carriers  or  the 
appUcAnt.  by  motor  vehicles,  under  arrange- 
ments for  throutih  transportation  between 
•ucb  connecting  common  motor  carriers  and 
applicant. 

HEARING:  t>ocember  9.  1958.  at  the 
U.  8.  Court  House  and  Custom  House, 
1114  Market  Street.  St.  Louis.  Mo.,  before 
Examiner  Harold  W.  Angle. 

No.  MC  52574  (Sub  No.  4)  filed  Sep- 
tember 17.  1958.  Applicant:  ELIZA- 
BETH FREIGHT  FORWARDING 
CORP..  599  Adams  Avenue.  Elizabeth. 
N.  J.  Applicant's  attorney:  August  W. 
Heckman.  880  Bergen  Avenue,  Jersey 
City  6,  N.  J.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Bak- 
ery products,  in  fiberglass  containers, 
from  Newark.  N.  J.,  and  Bronx,  N.  Y.,  to 
Bridgeport  and  New  Haven,  Conn.,  and 
empty  fiberglass  containers,  in  special- 
ised equipment  on  return.  Applicant  is 
authorized  to  conduct  operations  in  New 
Jersey,  New  York,  and  Pennsylvania. 

HEARING:  November  26.  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  57770  (Sub  No.  8>.  filed  Sep- 
tember 11.  1958.  Applicarit:  FORREST 
MILTON  DURRETT,  doing  business  as 
DURRETT  TRANSFER  COMPANY, 
Springfield.  Tenn.  Applicant's  attorney  : 
A.  O.  Buck.  Suite  434  Stahlman  Build- 
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ing.  Nashville  3,  Tenn.    Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm,odities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, livestock,  household  goods  sis  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, (1)   between  Livermore,  Ky.,  and 
Calhoun,     Ky. :     from     Livermore     over 
Kentucky  Highway  136  to  Calhoun,  and 
return  over  the  same  route;  (2)  between 
Owensboro.   Ky.,    and   Evansville,   Ind.r 
from  Owensboro  over  U.  S.  Highway  231 
to   junction   Indiana  Highway   66.   and 
thence    over    Indiana    Highway    66    to 
Evansville.    and    return   over    the   same 
route;  and  (3)  between  Owensboro,  Ky., 
and  Stanley,  Ky.:  from  Owensboro  over 
U.  S.  Highway  60  to  Stanley,  and  return 
over  the  same  route,  as  alternate  routes 
for  operating  convenience  only  in  con- 
nection with  applicant's  authorized  regu- 
lar    routes     as    follows:     (a)     between 
Russellville,    Ky.    and    Owensboro,    Ky. 
over  Kentucky  Highway  75;  (b)  between 
South  CarroUton.  Ky.  and  Owensboro, 
Ky.,  over  Kentucky  Highway  81;  (c)  be- 
tween Sacramento,  Ky.,  and  Evansville, 
Ind.;   from  Sacramento  over  Kentucky 
Highway  81  to  Calhoun,  Ky..  thence  over 
Kentucky  Highway  136  to  Beech  Grove, 
Ky.,  thence  over  Kentucky  Highway  56 
to  Sorgho.  Ky.,  thence  over  county  road 
to  Stanley,  Ky.,  thence  over  U.  S.  High- 
way  60  to  junction  unmarked   county 
road,  thence  over  unmarked  county  road 
to  Cypress  Beach  Ferry.  Ind.,  and  thence 
over  Indiana  Highway  66  to  Evansville; 
and   (d)   between  Stanley,  Ky.,  on  the 
one  hand,  and,  on  the  other,  Evansville, 
•Ind.:  from  Stanley  over  U.  S.  Highway  60 
to    junction    U.    S.    Highway    41    near 
Henderson,  Ky.,  and  thence  over  U.  S. 
Highway  41   to  Evansville,  and   return 
over  the  above-specified  authorized  regu- 
lar routes.    Applicant  is  authorized  to 
conduct  operations  in  Termessee,  Ken- 
tucky and  Indiana. 

Note:  In  connection  with  proposed  alter- 
nate routes  (2)  and  (3)  above,  applicant  re- 
quests that  service  be  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  south  of  Owensboro,  Ky. 
and  Its  commercial  zone.  Applicant  states 
It  does  not  propose  to  serve  any  authorized 
points  from  thp  routes  sought  in  the  Instant 
application. 

HEARING:  December  1,  1958,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Jomt  Board  No.  155,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  63959  (Sub  No.  5).  filed 
October  3.  1958.  Applicant:  LOUIS 
FOLTZ.  Princeton,  Kans.  Applicant's 
attorney:  John  E.  Jandera.  641  Harrison 
Street.  Topeka,  Kans.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  dry.  in  bulk  and  in  bags, 
from  points  in  the  Kansas  City,  Mo.- 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission,  St.  Joseph,  Mo.,  and  the 
cooperative  refinery  located  approxi- 
mately four  miles  east  of  Galina,  Kans., 
to  points  within  15  miles  of  Princeton, 
Kans.,  and  damaged  and  rejected  ship- 
ments of  the  commodity  specified  in  this 
application  on  return.     Applicant  is  au- 
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thorlzed  to  conduct  operations  in  Kansas 
and  Missouri. 

HEARING:  November  25.  1958.  at  the 
Hotel  Kansan,  Topeica,  Kans.,  before 
Joint  Board  No.  36,  or,  if  the  Joimt  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  65392  (Sub"No.  76) ,  filed  Sep- 
tember 24,  1958.     Applicant:  AUTOMO- 
BILE     SHIPPERS,      INCORPORATKD. 
9760  Van  Dyke,  Detroit  13.  Mich.    Appli- 
cant's    attorney:      George     S.    Dixon. 
Guardian    Building.    Detroit    26.    Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting :      Automobiles, 
trucks,  and  chassis,  in  secondary  move- 
ments, in  truckaway  service,  ttom  the 
site  of  the  Chrysler  Corporation  Assem- 
bly Plant  located  in  St.  Louis  County, 
Mo.,    to    points    in    Alabama,    Florida. 
Kansas,  Kentucky,  Louisiana.  Mississip- 
pi, Tennessee,  and  Texas,  and  rejected 
and  or  damaged  shipments  of  the  above- 
specified   commodities  on  return.     RE- 
STRICTION:   The  service  to   be  per- 
formed by  applicant  will  be  restricted  to 
traffic  originating  at  plants  of  Chrysler 
Corporation  and  moving  over  the  lines 
of  authorized  common  motor  carriers 
or  the  applicant,  by  motor  vehicles,  under 
arrangement  for  through  transportation 
between  such  connecting  common  motor 
carriers   and   applicant.       Applicant  is 
authorized     to     conduct    operations 
throughout  the  United  States. 

Notk:  Applicant  states  that  the  purpose 
of  the  Instant  application  Is  to  provide  U 
with  authority  whloh  will  enable  It  to  more 
Chrysler  traffic  originating  at  tlie  St.  Louis 
County  Assembly  Plant  In  mixed  loads  with 
traffic  transported  to  the  St.  Louis  County 
Assembly  Plant  from  other  Chrysler  manu- 
facturing and  assembly  origins. 

HEARING:  December  9.  1958,  at  .the 
U.  S.  Court  House  and  Custom  House, 
1114  Market  St.,  St.  Louis.  Mo.,  before 
Examiner  Harold  W.  Angle. 

No.  MC  74367  (Sub  No.  5) .  filed  Sep- 
tember  22.    1958.     Applicant:    BILLY 
PALMA    WRIGHT,    doing    business    as 
WRIGHT     MOTOR     LINES.     21     John 
Street,  Asheville,  N.  C.     Applicant's  at- 
torney:  Boyce  A.  Whitmire,  Henderson- 
ville,  N,  C.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irrefifttZar  routes,  transporting:   Drg 
ground  mica,  from   points  in  Mitchell 
County,  N.  C,  to  points  in  Oklahoma, 
Texas,  Louisiana  and  California,  and  to 
Savannah,  Ga.,  Jacksonville,  Fla..  Mem- 
phis, Term.,  Camden,  Ark..  Mobile  and 
Ensley,  Ala.,  Summit,  Marseilles.  Madi- 
son,  Joliet,  Chicago  Heights   and  Chi- 
cago, 111.,  St.  Louis  and  Roberts<Mi.  Mo., 
York,  Philadelphia  and  Erie,  Pa..  South 
Bound  Brook.  Kearney.  Senasco.  Edge- 
water  and  Bound  Brook,  N.  J.,  Baltimore, 
Md..  Edgemoor.  Del..  Chester,  W.  Va.. 
Brookville  and  La  Porte,  Ind.,  Detroit. 
Mich.,  Minneapolis,  Minn.,  Kansas  City, 
Kans.,  Denver,  Colo.,  Waltham.  Mass.. 
and  Keokuk.  Iowa.    Applicant  is  author- 
ized   to   conduct    operations   in   North 
Carolina,  Maryland.  E»eimsylvani».  New 
York,  Virginia,  Delaware,  New  Jersey,  the 
District  of  Columbia,  Ohio.  Georgia,  Ala- 
bama. Teimessee.  West  Virginia.  Indiana. 
Michigan,  South  Carolina,  Florida.  Ten- 
nessee and  Kentucky. 
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HEARING:  December  1,  1958,  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Bldg.,  Morgan  Street. 
Raleigh,  N.  C,  before  Examiner  Alfred 
B.  Hurley. 

No.  MC  76052  fSub  No.  14  >.  filed 
May  26.  1958.  Applicant:  JOHN  B. 
ABLE,  doins  biisine.ss  a.s  MONTEZUMA 
TRUCK  LINE,  P.  O.  Bo.x  246,  873  Ea.st 
Third  Street,  Duranso,  Colo.  Applicant  s 
attorney:  Marion  P.  Jone.s.  Suite  526, 
Denham  Building.  Denver  2,  Colo.  Au- 
thority souf4ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (It  Cement,  in 
bulk,  from  Portland.  Colo.,  to  points  in 
San  Juan  County,  N.  Mex..  and  these  in 
Apache  and  Navajo  Counties.  Ariz.;  (2> 
Cement,  from  Portland.  Colo.,  to  point.s 
In  Bernalillo  and  Rio  Arriba  Counties. 
N.  Mex.;  <3>  Sand  and  gravfl.  from 
points  in  Apache  County.  Ariz.,  to  point.s 
in  McKinloy  and  San  Juan  Counties. 
N.  Mex.  Applicant  is  authorized  to 
conduct  opcration.s  in  Colorado,  New 
Mexico  and  Arizona. 

NOTn:  Applicant  statp.s  th.it  it  Is  In  the 
process  of  acquiring  MC  113993.  which  au- 
thorizes the  tran.sportiUlon  of  cement  In 
containers  from  Portl.md,  Colo.,  to  points 
In  San  Juan  County.  N  M 'X  .  and  those  In 
Apache  and  Navajo  Counties  In  Arizona. 
north  of  U.  S  Highway  66.  It  l.s  applicant's 
contention,  and  he  Is  here  secklnec  an  order 
so  stating,  that  he  will  tUereby  be  author- 
ized to  transport  ^cement  from  Porthind. 
Colo.,  to  points  in  those  three  counties  or 
described   portions   thereof. 

HEARING:  December  17,  1958.  at  the 
Hilton  Hotel.  Albuquerque.  N.  Mex  .  be- 
fore Joint  Board  No.  30G.  or.  if  the  Joint 
Board  waives  its  ritiht  to  participate. 
before  Examiner  Thomas  P.  Kilroy. 

No.  MC  76177  (Sub  No.  266 » .  filed  Sep- 
tember 16.  1958.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY.  2 
South  32d  Street.  Birminoiham.  Ala. 
Applicant's  attorney:  Harold  G.  Hernly, 
1624  Eye  St.  NW..  Wa.shinKton  6.  D.  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting :  General 
commodities,  except  those  of  unu.sual 
value.  Class  A  and  B  explosives,  blastinej 
supplies,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  tho.se  requiring  special 
equipment,  between  Chattanooga,  Tenn  , 
and  Decatur,  Ala.,  from  Chattanooga 
over  U.  S.  Highway  72  to  Huntsville,  Ala., 
thence  over  Alabama  Highway  20  to  De- 
catur, and  return  over  the  same  route. 
with  service  to  no  intermediate  points 
other  than  those  presently  authorized. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware.  District  of  Co- 
lumbia, Florida,  Georgia,  Illinois,  Indi- 
ana. Iowa,  Kansas,  Louisiana.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Mi.s.souri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  Mexico. 
New  York.  -North  Carolina.  North  Da- 
kota, Ohio.  Oklahoma.  Penn.sylvania. 
Rhode  Island,  South  Carolina,  South 
Dakota.  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  Wyoming. 

Note:  Applicant  Is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  and  a 
proceeding  has   been   iuatltuted    luidcr   sec- 
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tlon  212  (r^  to  determlna  whether  nppllcan's 
suitvis  l.s  th.it  of  a  common  or  contract  CiU- 
rter  in  No   MC  89778  (Sub  No.  6j)  . 

HEARING:  December  11.  1958.  at  the 
Hotel  Thomas  JefTerson.  Birmingham, 
Ala  .  before  Joint  Board  No  106.  or,  if  the 
Joint  Board  waives  its  rit'hts  to  partici- 
pato.  boforr  Examiner  Alfred  B.  Hurley. 

No  MC  76177  'Sub  No.  267'.  filed  Sop- 
tcmbtr  16.  1958.  ApplirntU:  RAGGETT 
TRANSPORTATION  COMPANY.  2 
South  32d  Street.  Birmnurham.  Ala. 
Applicant '.s  attorney:  Harold  G.  Hernly, 
1624  Eye  St.  NW..  Washmcton  6,  D.  C. 
Authority  .sought  to  operate  as  a  com- 
inun  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  iran.sporting :  General  com- 
modities, except  tho.se  of •  unusual  value, 
Cla.^s  A  and  B  explosivos.  bla.stm';  sup- 
plier, livestock,  household  c;oods  a.s  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  tho.se  requiring  special 
equipment,  between  Altalla.  Ala.,  and 
Decatur,  Ala.,  from  Attalla  over  U.  S. 
Hichway  278  to  junction  of  Alabama 
Iluhway  67.  thence  over  Alabama  Hl^;h- 
way  67  to  Decatur,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only.  Applicant  is 
authun/ed  to  conduct  operations  m  Ala- 
bama. Arkansas.  Colorado.  Connecticut. 
DeUiwarc.  District  of  Columbia,  Florida, 
Georgia.  Illinois.  Indiana.  Iowa.  Kans.xs, 
Kentucky,  Louisiana.  Maryland.  Ma.ssa- 
chu.sctts.  Michigan.  Mmne.sota.  Mi.ssis- 
sippi.  Mi-ssouri.  Ncbra.-.ka,  Ntw  Hamp- 
shire, New  Jersey,  New  Mexico,  Ni'W 
York,  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma,  Pennsylvania.  Rhode 
Island.  Soutli  Carolina.  South  Dakota. 
Tennessee.  Texas,  Utah,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and 
Wyoming. 

N.ite:  Applicant  Is  al.so  .'lUthorlzed  to  con- 
duct operiinon.s  iis  a  c<jntraci  CiuruT  and  a 
prMcofdlng  li.'is  been  instituted  under  section 
212  (C(  to  determine  whether  applicant's 
.status  Is  that  of  a  cnmmnn  or  contract  earner 
In  N  )  MC  89778  (Sub  No   69 ) . 

HEARING:  December  11.  1958.  at  the 
Hotel  Thomas  Jefferson.  Birmiimham, 
Ala  .  before  Joint  Board  No.  100.  or.  if  the 
Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Alfred  B. 
Hurley. 

No.  MC  84528  '  Sub  No.  12'  .  rilf>d  Sep- 
tember 2.  1958.  AppUcant:  AUTOMO- 
BILE TRANSPORT  COMPANY  OF 
CALIFORNIA,  a  corporation.  1650  West 
139th  Street.  Gardena.  Calif.  Appli- 
cants attorney:  R.  Y.  Schureman.  639 
South  Spring  Street.  Los  Angeles  14. 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
motor  vehicles,  which  have  been  repos- 
sessed, embezzled,  stolen,  or  damaged, 
by  tow-away  or  driveaway  under  the 
vehicles  own  power,  between  points  in 
Arizona  and  California,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  December  9.  1958.  at  the 
Federal  Bldg.,  Los  Angeles,  Cahf.,  before 
Examiner  Reece  Harrison. 

No.  MC  92983  (Sub  No.  319'.  filed 
September  29,  1958.    Applicant:  ELDON 


MILLER,     INC,     330     E.     ^"— ^trtltf' 
Street.,     Iowa     City,     Iowa.      AiittacS 
iiought  to  operate  as  a  common  — — "^ 
by  motor  vehicle,  over  irregular 
transporting:    Wine,    in    bulk.   In      _ 
vehicles,  from  points  in  Michigan,  lttV«f' 
York,  New  Jersey  and  Pennsylvania .||^  ,^ 
points  in  Illinois  and  Mi.ssouri.    Ap(jl^ 
cant  is  authorized  to  conduct  operatla^ 
in   Alabama.   Arkansas.   Colorado,  Qqi^ 
neclicut,     Delaware,     Florida,    Qea^||^ 
Illinois,    Indiana,    Iowa.    Kansas,    tt^ 
tucky,    Louisiana,    Maryland,   NebfMai] 
New  Jersey,  New  York.  North  CarollBa  / 
North  Dakota,  Ohio.  Oklahoma,  Pennq|« 
vania.    South    Carolina,    South   r>>>iH|^ 
Tenne.s.see.  West  Virginia,  Virginia,  Wis- 
consin and  Wyoming. 

HEARING:  December  4.  1958.  at  1^ 
U.  S.  Court  House  and  Custom  HOM^ 
1114  Market  Street.  St  Louis,  Mo.,  belijv 
Examiner  Harold  W.  Angle. 

No.  MC  92983  (Sub  No.  320>.  t^ 
September  29.  1958  Applicant:  EUXW 
MILLER.  INC  .  3S0  E  Washington 8m«fc 
Iowa  City,  Iowa.  Authority  sought  %t 
operate  as  a  cojnmon  carrier,  by  aultf' 
vehicle,  over  irregular  routes,  transpoil* ' 
ing:  Acids  and  chemicals,  in  bulk,  tnit 
Owensboro.  Ky ,  and  points  within  f 
miles  tliereof  to  points  in  Alabaai^ 
Arkansas,  Georgia.  Illinois.  TTviifji^  ' 
Maryland.  Michigan.  Minnesota,  Mil* 
souri.  Ohio.  Tennessee,  West  YItiIbM 
and  Wisconsin.  Applicant  is  authorlMl 
to  conduct  operations  in  Alabama,  ibw 
kansas,  Colorado,  Connecticut,  Delevtt^ 
Florida,  Georuia.  Illinois.  Indiana.  lOM^ 
Kansas.  Kentucky  Louisiana.  MarylMI^ 
Nebraska.  New  Jersey.  New  York,  MaHi 
Carolina.  North  Dakota.  Ohio.  OklahOBH 
Pennsylvania,  South  Carolina,  8«Mh 
Dakota,  Tennessee.  West  Virginia,  Vir- 
ginia. Wisconsin,  and  Wyoming. 

IIEAmiNG:  December  5.  1958,  at  ttt 
U.  S.  Court  Hou.se  and  Custom  HOOM; 
1114  Market  Stieet,  St.  Louis.  Mo.,  bl> 
fore  Examiner  Harold  W.  Angle. 

No.  MC  92983  'Sub  No.  321),  flkd. 
September  29,  1958.  Applicant:  ELDOV 
MILLER,  INC.,  330  E.  Washlngtd 
Street.  Iowa  City,  Iowa.  Autbotf 
sought  to  operate  as  a  common  earritt, 
by  motor  vehicle,  over  irregular  routi^ 
transporting:  Paints,  resins,  varnUkW 
and  ingredients  thereof,  in  bulk.  In  tok 
vehicles,  from  points  in  MlnneMlik 
North  Dakota  and  South  Dakota  l» 
points  in  the  Kansas  City.  Mo., 
mercial  Zone  as  defined  by  the 
mission.  Applicant  is  authorized  to 
duct  operations  in  Alabama,  Ar! 
Colorado,  Connecticut,  Delaware, 
Ida,  Georgia,  Illinois.  Indiana,  lovt. 
Kansas.  Kentucky.  Louisiana.  Maryland 
Nebraska,  New  Jersey,  New  York,  NOftk 
Carolina,  North  Dakota,  Ohio,  OklabOBi^ 
Pennsylvania.  South  Carolina,  SiMll 
Dakota,  Tennessee.  We.st  Virginia,  VI^ 
ginia,  Wi.sconsin,  and  Wyoming. 

HEARING:  December  3,  1958,  at  Ihl- 
New  Hotel  Pickwick,  Kansas  City.  V^ 
before  Examiner  Harold  W.  Angle. 

No.  MC  92983  (Sub  No.  322),  AM 
October  2.  1958.  Applicant:  EUXH. 
MILLER.  INC.,  330  East  Washlnfl* . 
Street.  Iowa  City,  Iowa.  AuthodlK 
sought  to  operate  as  a  common  airrl00. 
by  motor  vehicle,  over  irregular  ToaM» 
transporting:    Acids   and   chemicals,  1§" 
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wik.  from  Calvert  City,  Ky..  to  polnte 
I?Swft  Missouri  and  Nebraska.    AppU- 
ZrAiB  kuthorized  to  conduct  operations 
S^Aia)ama.  Arkansas.  Colorado,   Con- 
"ScTt     Delaware,    Florida,    Georgia, 
SSSb  '  Indiana.   Iowa,   Kansas,    Ken- 
SSv    Louisiana.   Maryland.   Nebraska, 
SSjersey.  New  York.  North  Carolina, 
Mnrth  Dakota.  Ohio.  Oklahoma.  Penn- 
SrlvSiia  South  Carolina.  South  Dakota. 
SS«se«-  "^""^^  Virginia,  Virginia.  Wis- 
iuMin  and  Wyoming. 
^SA^NG:  December  5.  1958,  at  the 
n  8   Court  Hou.se  and  Custom  Hou.se, 
liu  Market  Street.  St.  Louis.  Mo.,  be- 
rare  Examiner  Harold  W.  Angle. 
^0    MC    92983     .Sub    No.    323..    filed 
nrtober    8.    1958       Applicant:    ELDON 
JSlIeR.    inc..    330    East    Wa.^hington 
Street     Iowa     City.     Iowa.       Authority 
Sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trauaporting:  Fats  and  oils,  in  bulk,  m 
tank  vehicles,   from    poihts  in   Indiana 
and  Wisconsin  to  St.  Louis,  Mo.   Appli- 
cant iB  authorized  to  conduct  operations 
In  Alabama,  Arkansas,   Colorado,  Con- 
necticut,   Delaware,     Florida.    Georgia, 
Illinois,  Indiana,    Iowa,    Kansas,    Ken- 
tucky, Louisiana,   Maryland,   Nebraska, 
New  Jersey.  New  York.  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma,  Penn- 
gylfania.  South  Carolina,  South  Dakota. 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin and  Wyomin?. 

HEAkiNG:  December  4.  1958.  at  the 
U.  S.  Court  House  and  Custom  House. 
1114  Market  Street.  St.  Louis,  Mo.,  before 
Examiner  Harold  W.  Angle. 

No.  MC  95627  <Sub  No.  20>.  filed  Sep- 
tember   8.    1958      Applicant:    EUGENE 
NELM6,  P.  O.  Box  912.  Suffolk.  Va.     Ap- 
pllcanfs  attorney :  Harry  F.  GiUis.  Mills 
Building.  Washington.  D.  C.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Malt     beverages,     from 
Cleveland,   Ohio   to   the   following   Vir- 
ginia  points:    Charlottesville,    Danville, 
Fredericksburg,      Lynchburg,      Norfolk, 
Petersburg.  Richmond,  Roanoke,  South 
Hill.  Virginia  Beach.   Camp  A.   P.   Hill 
(approximately  six   (6)   miles  northeast 
of  Bowling  Green.  Va..  on  U.  S.  Highway 
301) ,  Camp  Pickett  ( approximately  three 
(3)  miles  east  of  Blackstone,  Va.,  on  Vir- 
ginia Highway  40  > ,  Cheatham  Annex  in 
Penniman,  Va.  ( near  Williamsburg.  Va. ) . 
Port  Belvoir  (approximately  eleven  (11> 
miles  southwest  of  Alexandria.  Va.  > .  Fort 
Eustis    (approximately    ten    (10>     miles 
southeast  of   Williamsburg.  Va.).   Port 
Lee  (approximately  six  (6)  miles  north- 
east of   Petersburg,  Va.),   Fort  Monroe 
(Old  Point  Comfort),  Port   Story    (ap- 
proximately   four    (4»     miles    north    of 
Hampton,  Va.'.  Marine  Corps  Air  Sta- 
tion, Quantico  i  approximately  20  miles 
north   of    Fredericksburg,    Va.),    Naval 
Mine  Depot.  Yorktown    (approximately 
two    (2)    miles    from    Yorktown.    Va.), 
Naval  Proving   Ground.   Dahlgren    (ap- 
proximately 28  miles  northeast  of  Bowl- 
ing Green.  Va  ) .  and  Richmond  Quarter- 
master Depot   (approximately  eight   (8) 
mllw  south  of  Richmond,  Va..  on  U.  S. 
Highway  1);   and  empty  containers  or 
other    such    incidental    facilities     (not 
specified)     used    in    transporting    Malt 
Beverages  and  rejected  shipments,  from 
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the  above-specified  destination  points 
to  Cleveland,  Ohio.  Applicant  is  au- 
thorized to  conduct  op>erations  in  Con- 
necticut. Maryland.  Massachusetts.  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Virginia,  and  the  District  of  Columbia. 

HEARING:  November  26,  1958,  at  the 
U.  S.  Court  Rooms.  Richmond,  Va.,  be- 
fore Examiner  Alfred  B.  Hurley. 

No.  MC  98599  (Sub  No.  5) ,  filed  March 
28.  1958.  Applicant:  ZUNI  TRUCKING 
COMPANY,  a  corporation.  Airport  Road, 
P.  O.  Box  746,  Grants,  N.  Mex.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  dry  sul- 
phur, in  bulk,  in  hopper  vehicles,  from 
railheads  in  and  near  Grants.  N.  Mex., 
to  points  in  Valencia  and  McKinley 
Counties,  N.  Mex. 

Note:  Applicant  states  the  'Valencia  and 
McKinley  Counties  are  located  In  mountain- 
ous country  and  are  sparsely  populated.  All 
known  potential  users  of  the  commodities 
covered  in  this  application  are  located  on 
paved  ot  Improved  roculs,  and  the  potential 
users  ol  the  service  are  uranium  mills  and 
shippers  ol  salt  and  sulphur. 

HEARING:  December  18.  1958,  at  the 
Hilton  Hotel,  Albuquerque.  N.  Mex..  be- 
fore Joint  Board  No.  87.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Thomas  F.  Kilroy. 

No.  MC  103378  (Sub  No.  109),  filed 
August  28,  1958.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION,  369 
Margaret  Street,  Jacksonville,  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  500 
Atlantic  National  Bank  Building,  Jack- 
sonville 2.  Fla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clays  and  earths  (including,  but  not 
limited  to,  fuller's  earth,  kaolin,  and 
bauxite) ,  in  bulk,  from  points  in  Georgia 
to  points  in  Decatur  County.  Ga.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Florida.  Georgia  and 
South  Carolina. 

HEARING:  December  10,  1958,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga..  before  Joint  Board  No.  101,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Alfred  B.  Hurley. 

No.  MC  103378  (Sub  No.  110),  filed 
September  8,  1958.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION.  369 
Margaret  Street,  Jacksonville.  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  At- 
lantic National  Bank  Building,  Jackson- 
ville 2.  Fla.  Authority  sought  to  operate 
as  a  commo7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gum 
rosin,  in  bulk,  in  tstnk  vehicles,  from 
Jacksonville.  Fla.,  to  Valdosta.  Ga.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Florida,  Georgia,  South  Caro- 
lina, Alabama,  and  Tennessee. 

HEARING:  December  8.  1958,  at  the 
Mayflower  Hotel,  Jacksonville.  Fla.,  be- 
fore Joint  Board  No.  64,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alfred  B.  Hurley. 

No.  MC  104128  (Sub  No.  77).  filed 
September  17,  1958.  Applicant:  CAMP- 
BELLS  SERVICE,  a  corporation,  2720 
River  Avenue.  South  San  Gabriel,  Calif. 
Applicant's  attorney:  R.  Y.  Schvu-eman, 
639  South  Spring  Street.  Los  Angeles  14. 
Calif.     Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  rehide. 
over  irregular  routes,  tran^;>orting:  (1) 
New  trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments in  truckaway  service,   (a)   from 
points    in    Orange    County,    Calif.,    to 
points  in  Florida,  Iowa,  Minnesota,  Mon- 
tana, Nebraska,   North   Dakota,  South 
Dakota,  and  Wisconsin;  (b)  from  Bend. 
Oregon,  to  points  in  Colorado,  Montana, 
Nebraska.  North  Dakota,  South  Dakota, 
and     Wyoming.     (2)      Trailer     under- 
carriages, springs.  wh^$ls  and  tire*,  be- 
tween points  in  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Florida,  Idaho.  IlUxu>la, 
Iowa,    Kansas,    Louisiana,    Minnesota, 
Mississippi,     Missouri,     Montana,     Ne- 
braska,   Nevada,    New    Mexico,    North 
Dakota.     Oklahoma.     Oregon.     South 
Dakota,  Texas.  Utah.  Washington,  Wis- 
consin and  Wyoming.    Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona, California,  Idaho,  Nevada.  Oregon. 
Utah.  Washington.  Arkansas,  Coloradov 
Florida.   Illinois,   Iowa,   Kansas,  Loui- 
siana. Minnesota,  Mississippi.  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,     Oklahoma,      South     Dakota, 
Texas,  Wisconsin,  and  Wycwning. 

NoTe:  Applicant  requests  that  tlie  coca- 
modltles  under  Item  (2)  alx)ve  be  restrtcted 
to  rettirn  of  sxicii  commodities  from  deUvery 
point  of  trailer  back  to  origin  shipping 
point,  or  point  of  manufacture  or  anembly 
of  trailer. 

HEARING:  December  8,  1958,  at  the 
Federal  Building.  Los  Angeles,  Calif.,  be- 
fore Examiner  Reece  Harrison. 

No.    MC    104589    (Sub   No.    13).   filed 
August  20,  1958.    Applicant:  J.  L.  LAW- 
HON,     290     University     Avenue     SW.. 
Atlanta  10,  Ga.     Applicant's  attorney: 
Allan  Watkins.  214-16  Grant  Building. 
Atlanta    3.    Ga.     Authority   sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)    Carbonated   beverages,   fron 
Atlanta.  Ga.,  to  points  in  Alabama.  Mis- 
sissippi. South  Carolina,  Teimessee,  and 
points  in  Escambia,  Santa  Rosa,  OiE»- 
loosa.    Walton,    Holmes,     Washington, 
Bay,  Jackson,  Calhoun,  and  Gulf  Cotm- 
ties,  Fla..   those  in  Wayne,   McCreary. 
Whitley.    Bell,    Harlan.    Knox,    Laurel. 
Pulaski.  Rockcastle,  Jackson,  Clay,  Let- 
cher, Knott,  Perry.  Owsley.  Leslie,  Lee, 
Breathitt.  Floyd,  Pike,  Martin,  Johnson, 
Morgan.  Wolfe,  and  Magoffin  Coxinties, 
Ky ,    and    to    Asheville,    Canton,    and 
Hickory,  N.  C;   and    (2)    Used  empty 
bottles  and  containers,  from  the  al>ove- 
specifled  destination  points  to  Atlanta, 
Ga. 

Note:  AppUcant  holds  authority  to  trans- 
port Carbonated  beverages.  In  bottles,  in. 
wooden  cases,  and  al«C>  Used  empty  bottle* 
and  wooden  containers  on  retunu  Aiqjll- 
cant  states  that  the  purpose  of  this  applica- 
tion is  to  remove  the  restriction  "In  bottles. 
In  wooden  cases."  and  also  to  change  used 
empty  tJotUes  to  Used  empty  bottles  and 
containers.  No  new  territory  is  sought  by 
this  application.  Duplication  with  present 
authority  to  be  eliminated. 

HEARING:  December  10.  1958.  at  680 
West  Peachtree  Street  NW..  Atlanta,  Ga., 
before  Examiner  Alfred  B.  Hurley. 

No.  MC  106456  (Sub  No.  27),  ffied 
Aumist  6,  1958.  Applicant:  SUPER 
SERVICE  MOTOR  FREIGHT  COM- 
PAJTY,   INC.,   Pessler   Lane,   Nashville, 
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Tenn.      Applicant's     attorney:     A.     O. 
Buck,    Suite    434    Stahlman    Building, 
Naehville  3,  Tenn.     Authority  souuht  to 
operate  as  a  commoyi  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:    General  cojnmodities.  except  those 
of  unusual  value.  Class  A  and  B  explos- 
ives, livestock,  household  goods  as  de- 
fined by   the   Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  1.  Between  Stevenson,  Ala., 
and  Chicago,  111.,  from  Stevenson  over 
U.  S.  Highway  72  to  Chattanooga,  Tenn.. 
thenoe  over  U.  S.  Hit;hway  41  to  Madi- 
soimlle.     Ky..    thence    over    Alternate 
U.   8.   Highway   41    to    Henderson,    Ky.. 
thence  over  U.  S.  Highway  41  to  Vincen- 
nes,  Ind..  thence  over  U.  S.  Highway  50 
to  Lawrenceville.  111.,  thence  over  Illinois 
Highway  1  to  junction  Illinois  Highway 
1-A,  thence  over  Illinois  Highway   1-A 
to  Chicago,  and  return  over  the  same 
route,   serving   the   intermediate   points 
of  Bridgeport.  Ala.,  Nashville,  Tenn.,  all 
points  in  Tennessee   and   Kentucky   on 
the    above    described    route    north    of 
Nashville.  Tenn..  and   Evansville.   Ind., 
aiMi  the  off-route  point  of  Widows  Bar 
Steam  Plant  located  between  Stevenson 
and  Bridgeport.  Ala.,  off  of  U.  S.  High- 
way 72.      (2)    Between  Steveiison,  Ala., 
and  St.  Louis.  Mo.,  from  Stevenson  over 
U.  S.  Highway  72  to  Chattanooga,  Tenn., 
thence  over  U.  S.  Highway  41  to  Madi- 
sonville,  Ky.,  thence  over  Alternate  U.  S. 
Highway  41  to  Henderson,  Ky..  thence 
over   U.    S.    Highway   41    to   Evansville. 
Ind.,  thence  over  U.  S.  Highway  460  to 
Mt.    Vernon.    111.,    thence    over    Illinois 
Highway  15  to  East  St.  Louis,  111.,  thence 
across  the  Missi.-^sippi  River  to  St.  Louis. 
and  return  over  the  same  route,  serving 
the   intermediate   points   of   Bridgeport, 
Ala.,  Nashville.  Tenn.,  all  paints  in  Ten- 
nessee and  Kentucky  north  of  Nashville. 
Tenn..   on   the    above    described    route. 
Evansville.  Ind.,  Eldorado.  McLeansboro, 
Mt.    Vernon,    Nashville.    BellcviHe,    and 
East  St.   Louis,   111.,   and  the   ofl-route 
point    of     Widows     Bar    Steam     Plant 
located  between  Stevenson  and  Bridge- 
port. Ala.,  off  of  U.  S.  Highway  72.  and 
points    in    the    St.    Louis,    Mo. -East    St. 
Louis.  Ill  .  Commercial  Zone,  as  defined 
by  the  Commission.    In  connection  with 
the   above   applied    for   authority    it    is 
stated  that  applicant  proposes  to  con- 
duct operations  ovtr  its  presently   au- 
thorized  routes  and   that   the  granting 
of  this  application  will  have  the  effect 
of  removing  the  restriction  contained  in 
Certificate  No.  MC  106456  tSub  No.  22) 
insofar  as   the  named   Alabama   points 
are  concerned.     Applicant  is  authorized 
to   conduct   operations    in   Georgia.   In- 
diana,   Kentucky.    Maryland,    Mi.ssouri. 
New   Jersey.    New   York,    Pennsylvania, 
Tennessee,  Virginia,  and  West  Vinnnia. 
HEARING:  December  15,  1958,  at  the 
Hotel    Thomas    Jcffcr.son,    Birmim:ham, 
Ala.  before  .Examiner  Alfred  B.  Hurli-y. 
No.   MC    107107    (Sub   No.    106  •.   filed 
August    22.    1958.      Applicant:    ALTER- 
MAN  TRANSPORT  LINES.  INC..  P.  O. 
Box  65.  Miami  42.  Fla.     Applicant's  at- 
torney:  Prank  B.  Hand,  Jr..  Transpor- 
tation   Building.    Washington    6,    D.    C. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  traiiibporting :  Meat,  meat 
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products,  and  meat  by-products,  as  de- 
scribed by  the  Commi-ssion,  from  points 
in  Florida  to  points  In  Georgia.  Ala- 
bama, Arkansas,  Mississippi.  Louisiana, 
and  Tennessee.  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ar- 
kansas. Delaware,  Florida,  Georgia.  Il- 
linois. Indiana.  Iowa.  Kansas,  Kentucky, 
Loui.siana.  Maryland,  Michigan,  Minne- 
sota. Mississippi,  Missomi.  Nebraska. 
New  Jersey.  New  York.  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma.  Pcmi- 
sylvania.  South  Carolina.  South  Da- 
kota, Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  December  4.  1958.  at  the 
U  S.  Court  Rooms.  Tampa.  Fla..  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  107369  «Sub  No.  12i.  filed 
September  22.  1958.  Applicant:  VER- 
NON LLOYD  MILLER,  doing  business 
as  VERNON  L.  MILLER  TRUCKING. 
2G07  East  Seventh  Street.  Cheyenne. 
Wvo.  Applicant's  attorney:  Robert  S. 
Stauffer.  1510  East  20th  Street,  Chey- 
enne. Wyo.  Authority  sought  to  operate 
as  ii' common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ili 
Cement,  in  bulk  and  in  containers,  be- 
tween points  in  Wyoming.  (2)  Pozzo- 
1am.  a  concrete  admixture,  from  Lara- 
mie, Wyo..  and  points  within  five  mile.-  of 
Luramie.  to  points  in  Colorado  and 
Nebraska.  Applicant  is  authorized  to 
conduct  operations  in  Colorado,'  Ne- 
braska, and  Wyoming. 

HEARING:  December  3,  1958.  at  the 
Wyoming  Public  Service  Commission. 
Supreme  Court  and  State  Library  Build- 
ing, Cheyenne.  Wyo  ,  before  Joint  Board 
No.  198.  or.  if  the  Joint  Board  waives  its 
riL:ht  to  participate,  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  108185  'Sub  No  20',  filed 
September  4,  1958.  Applicant:  DIXIE 
HIGHWAY  EXPRESS.  INC.  1600  "B' 
Street.  P.  O.  Box  G31,  Meridian.  Mi.ss. 
Applicant's  attorney:  R.  J.  Reynolds.  Jr.. 
1403  Citizens  &  Southern  National  Bank 
Building,  Atlanta  3.  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comTnodtties.  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  household  goods 
as  delined  by  the  Commission,  commodi- 
ties in  bulk,  and  tho.se  requiring  special 
ccjuipment,  between  Tuscaloosa,  Ala,. 
and  Eutaw.  Ala.:  from  Tu.scaloo.sa  over 
U  S  Highway  82  to  Reform,  thence  over 
Alabama  Highway  17  to  Aliceville.  and 
thence  over  Alabama  Highway  14  to 
Eutaw,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  the  site  of  the  F.  C. 
Huyck  &  Sons  plant  situated  approxi- 
matt'ly  5  10  miles  southwest  of  Aliceville. 
Ala  .  on  Alabama  Highway  17.  Appli- 
cant IS  authorized  to  conduct  operations 
in  Alabama.  Georgia.  MisMssippi.  Lou- 
isiana, and  Florida. 

Note:  Applicant  has  been  crnnted  tpm- 
pcrary  authority  under  section  210a  ih), 
pending  decl.sMn  oT  the  CommlsRlon  in  No. 
MC  P  0676,  Dixie  Hiithway  Express.  Inc  — 
Control  and  Merger— Mohawk  M..tnr  I.tne.s, 
Inc  ,  u>  lease  and  operate  the  authorities  of 
M>ih:iwk.  Certlfioatcs  MC  5oK28  i\nil  Sub  Nos. 
15    and    20    thereunder.    CuUdacling    sinular 


operations  between  points  In  Alabama  Tn,' 
ncssee,  Kentucky,  Mlfisourl,  and  lUlnote. 

HEARING:  December  16.  1958.  Aft  tin 
Thomas  Jefferson.  Birmingham,  '^l^ 
before  Joint  Board  No.  100.  or.  if  U^ 
Joint  Board  waives  its  right  to  parttM- 
pate.  before  Examiner  Alfred  B.  Hurlay^' 

No.    MC    108461    'Sub    No.    69),  aiK 

July  21,  1958.     Applicant:  WHriTIBa 

TRANSPORTATION.    INC..    240 

Amador.    Las   Cruces.   N.    Mex. 

cant's  representative:  J.  P.  Rose,  P.  0. 

Bqx  5345,  El  Paso.  Tex.    Authority  aoutlii 

to  operate  as  a  common  carrier,  by  aotv 

vehicle,  over  a  regular  route,  tranipoii. 

ing:   General  commodities,  except  ttfi. 

stock,    commodities    of    unusual  yalat, 

Class    A   and    B    explosives.    hoaaehoM 

goods  as  defined  by  the  Commissioa tai 

commodities  requiring  special  equipment 

between    Albuquerque.     N.    Mex.,    n4 

Farminpton,  N.  Mex..  from  Albuqun^n 

over  U.   S    Highway   85  to  juncUan  |([ 

New   Mexico   Highway   44.    thenoe  tmt 

New  Mexico  Highway  44  to  BloomfMi . 

thence  over  New  Mexico  Highway  M  ti 

Farmington,  and  return  over  the  flan 

route,   serving    no   intermediate  polnl^ 

but   serving  the   Navajo   Dam  Sttc;  |». 

cated    about    ten    miles    northeart  fl( 

Blanco.  N    Mex..  and  points  within  II 

miles  thereof  as  off-route  points,    j|p> 

plicant  IS  authorized  to  conduct  opov 

tions    in    Utah,    Colorado,   New   liettn^ 

Arizona.  Texas,   and  California. 

NoTT'  .AppUrnnt  Ktates  that  It  prowDtly 
has  an  application  ponding  under  DoAM-'*' 
No  MC  108461  Sub  52.  on  which  Dlrltlaii  t 
ha«  iR-sued  a  favorable  report  and  oittB, 
served  June  0.  1958.  App'.lcant  statea  IM 
It  does  not  seek  any  duplicating  auttKXltf 
herein. 

HEARING:  December  19,  1958.  at  thi  . 
Hilton  Hotel.  Albuquerque,  N.  Mex.,  k^ 
fore  Joint  Board  No.  87.  or.  if  the  JOW 
Board   waives   its   rii:ht  to   particlpile, 
before  Examiner  Thomas  F.  Kilroy. 

No.  MC  108549  'Sub  No.  4>,  filed  Sej* 
tember  5.   1958.     Applicant:   MURPHT 
TRANSPORTATION  CO.,  a  corporation 
Hampton.  Iowa.     Applicants  represeifc- 
ative:    Kenneth    F.    Dudley.    106   North 
Court  Street.  P.  O.  Box  557,  OttunWIl,^ 
Iowa.     Authority  sou'ht  to  operate  Mt 
crrmmon  earner,  by  motor  vehicle.  Of* 
irregular   routes,   transporting:    Binitt 
and  baler  twine  and   baJincj  uire.  tnm  ■ 
New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
New  Orleans,  La  ,  to  points  in  Iowa,  Wh- 
nesota,    Nebraska    and    South    Dakota 
Applicant  is  authorized  to  conduct  ret«- 
lar  route  operations  in  Illinois,  and  Ir- 
regular route  operations  in  Illinois,  M-- 
diana,  and  Iowa. 

HEARING:  November  24,  1958.  at  8« 
Broadway,  New  York,  N.  Y..  before  fc- 
amlner  Walter  R.  Lee, 

No.  MC  108589  'Sub  No.  8V  filed /!»• 
pust  11,  1958.  Applicant:  EAGLE  E*t 
PRESS  COMPANY,  a  corporation.  BCB 
679.  Somerset.  Ky.  Applicant's  attor- 
ney: Fiitz  Krueger.  Alverson  BuildlBf. 
Somerset,  Ky.  Authority  sought  to  ^ 
erate  as  a  common  carrier,  by  nawlDr; 
vehicle,  over  regular  routes.  tran8|>«t^ 
Ing:  General  commodities,  except  "*■ 
of  unusual  value.  Class  A  and  B  e: 
sl^es.  household  goods  as  defined  by 
Commission,  commodities  in  bulk. 
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1^  requiring  special  equipment,  from 
T^naton  Ky..  to  Cincinnati,  Ohio,  from 
i^Sn  over  U.  S.  Highway  25  to  Cm- 
ifnnlu  serving  all  intermediate  points. 
SSVeen  Helenwood,  Tenn..  and  James- 
f-r^  Tenn  from  Helenwood  over  U.  S. 
SJhway  21  to  Rugby  Road,  Tenn., 
Sfnce  over  Tennessee  Highway  52  to 
SSnesto»-n.  and  return  over  the  same 
!!Sr  serving  all  intermediate  points. 
AnoUcant  is  authorized  to  conduct  oper- 
Xns  in  Kentucky,  Ohio,  and  Tennessee. 

HEARING:  November  24.  1958,  at  the 
Kentucky  Hotel,  Louisville,  Ky,.  before 
S  Board  No.  209.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  108884  '  Sub  No.  3  > ,  filed  Sep- 
tember 10,  1958.  Applicant:  ROGERS 
^  KASPER.  INC ,  Route  46.  Great 
Meadows  N.  J.  Applicant's  representa- 
tive Bert  Collins,  140  Cedar  Street,  New 
York  6.  N.  Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle*,  over  irregular  routes,  trans- 
porting:' Frozen  foods,  in  mechanically 
refrigerated  temperature-controlled  ve- 
hicles, from  New  York.  N.  Y..  and  points 
in  Hudson  County,  N.  J.,  to  points  in 
Montgomery,  Bucks,  Northampton,  Mon- 
roe Wayne,  Susquehanna,  Wyoming, 
Carbon,  Luzerne.  Lehigh,  Berks.  Lan- 
caster, Lebanon.  Schuylkill,  and  Lacka- 
wanna Counties,  Pa.,  and  points  in  Dela- 
ware, Broome,  Chenango,  Cortlandt. 
Tompkins.  Chemung,  and  Tioga  Coun- 
ties. N.  Y..  and  rejected,  returned  and 
damaged  shipments  of  frozen  foods,  on 
return.  Applicant  is  authorized  to  trans- 
port fresh  and  processed  fish  from  Bos- 
ton. Mass.,  to  specified  points  in  Penn- 
sylvania, and  fresh  and  frozen  seafood 
from  New  York,  N.  Y,,  to  specified  points 
in  Pennsylvama. 

Non:  Applicant  requests  that  the  pro- 
poMd  operation  be  restricted  to  service  from 
shippers'  faculties  to  local  retailers,  deal- 
ers, etc. 

HEARING:  November  25.  1958,  at  346 
Broadway.  New  York.  N.  Y,,  before  Ex- 
aminer Walter  R  Lee. 

No.  MC   109210    (Sub   No.    133^   filed 
September  4,  1958.    Applicant:  CRANEL 
B,  HERNDON,   P.   O.   Box    627.   Hamp- 
ton. S.  C.       Applicant's  representative: 
Charles    H.    Trayford,    155    East    40th 
Street,  New  York  16,  N.  Y.     Authority 
sought  to  operate  as  a  coriimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    'D    Plastic  products  and 
articles,    such    as    laminated    plastics: 
table  top  or  counter  materials  covered 
with  plastics;  plastic  sheets,  plate,  bar, 
block,  or  rod;  sheet  plastic  faced  with 
wood,  metal   or   paperboard;    forms   or 
shapes,  plastic  or  plastic  and  metal  or 
wood  combined,  or  plastic  and  pai>er  or 
cloth  combined,  from  Hampton,  S.  C,  to 
points  in  Arkansas,   Connecticut,  Dela- 
ware, Loui-siana,  Miissachusctts.  Missis- 
sippi, Rhode  Island,  and  West  Virginia. 
(2)  Luhricatma  oils  and  greases,  in  con- 
tainers,  from   Freedom    and    Braddock, 
Pa.,  to  Savannah,   and   Columbus,   Ga. 
<3)  Wooden  doors,  from  Varnville.  S.  C, 
to  points  in  Connecticut.  Mas.sachusetts, 
and  Rhode  Island.     Refused,  damaged 
and  returned  shipments  of  the  commodi- 
ties specified    in    this    application,    and 
'hipping  containers,  skids,  and  pallets. 
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on  return.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan- 
sas, Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  South  Carolina. 
Tennessee.  Texas.  Virginia,  W^est  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  December  2.  1958,  at  the 
Wade  Hampton  Hotel,  Columbia.  S.  C, 
before  Examiner  Alfred  B.  Hurley. 

No,  MC  109637  (Sub  No.  84).  filed 
August  25.  1958.  Applicant:  SOUTH- 
ERN TANK  LINES.  INC..  4107  Bells 
Lane.  Louisville  11.  Ky.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
Butler  County,  Ohio  to  points  in  Indiana, 
Kentucky,  Michigan,  Pennsylvania,  West 
Virginia,  and  Illinois.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama. Florida,  Georgia,  Illinois,  Indi- 
ana. Iowa.  Kentucky.  Louisiana,  Mich- 
igan, Minnesota,  Mississippi.  Missouri, 
North  Carolina,  Ohio.  Tennessee,  Texas, 
West  Virginia,  and  Wisconsin. 

Note:  Applicant  Is  under  common  control 
with  Alabama  Tank  Lines.  Inc.,  Docket  No. 
MC  116387. 

HEARING:  November  28,  1958.  at  the 
Kentucky  Hotel.  Louisville,  Ky.,  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  109637  (Sub  No.  87) .  filed  Sep- 
tember 3.  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  4107  Bells  Lane, 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 'D  Nonyl  phenol,  in  bulk,  in  tank 
vehicles,  from  Calvert  City.  Ky.,  and 
points  within  five  miles  thereof,  to  pomts 
in  Missouri.  (2)  Acetylene  chemicals, 
adhesives.  and  detergents,  in  bulk,  in 
tank  vehicles,  from  Calvert  City,  Ky., 
and  points  within  five  miles  thereof,  to 
points  in  Iowa  and  Nebraska.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama.  Florida,  Georgia,  Illinois.  Indi- 
ana. Iowa,  Kentucky,  Louisiana,  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Tennessee.  Texas, 
West  Virginia,  and  Wisconsin. 

HEARING:  November  26,  1958,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  110325  (Sub  No.  20\  filed  Oc- 
tober 9,  1958.  Applicant:  TRANSCON 
LINES.  1206  South  Maple  Avenue.  Los 
Angeles  15.  Calif.  Applicant's  attorney: 
Lee  Reeder,  1012  Baltimore  Building, 
Kansas  City  5.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  fransport- 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  machinery  requir- 
ing special  equipment  or  handling,  and 
commodities  requiring  special  equipment, 
between  Oklahoma  City.  Okla..  and  Bak- 
ersfield,  Calif.,  from  Oklahoma  City  over 
U.  S.  Highway  66  to  Barstow.  Calif., 
thence  over  U.  S.  Highway  466  to  Bakers- 
field,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an  al- 
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temate  route  for  operating  convenience 
only,  and  serving  Bakersfield,  Calif.,  only 
as  a  point  of  joinder.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Missouri,  Kansas.  Oklahoma,  New  Mex- 
ico, California,  Arkansas,  and  Texas. 

Note:  Applicant  states  that  the  proposed 
certificate  may  be  limited  In  point  of  time 
to  a  period  ending  with  the  termination  of 
applicant's  presently  held  lease  with  Caln'a 
Truck  Lines  (the  expiration  date  of  which 
Is  AprU  1.  1961.  see  No.  MC-PC  3131&-A)  for 
any  reason  other  than  the  exercise  by  th9 
applicant  of  Its  option  to  purchase  the  rights 
now  leased  from  said  lessor. 

HEARING:  December  1,  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Examiner  Reece  Harrison. 

No.  MC  110698  (Sub  No.  104),  filed 
September  23,  1958.  AppUcant:  RYDER 
TANK  LINE,  INC.,  P.  O.  Box  457,  Win- 
ston Road,  Greensboro,  N.  C.  Appli- 
cant's attorney:  Frank  B.  Hand,  Jr., 
Transportation  Building,  Washingt<Mi  6, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat- 
ing oil.  in  bulk,  in  tank  vehicles,  from 
Greensboro,  N.  C,  to  Atlanta  and  Savan- 
nah, Ga„  and  Charleston  and  Columbia, 
S.  C.  Applicant  is  authorized  to  conduct 
operations  in  North  Carolina,  Virginia, 
South  Carolina,  Georgia,  Tennessee, 
Maryland,  Wefet  Virginia,  Alabama, 
Florida,  Louisiana,  Mississippi,  Pennsyl- 
vania, Arkansas.  Kentucky,  Missouri, 
Ohio,  and  Texas. 

HEARING:  December  1.  1958,  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Building,  Morgan  Street. 
Raleigh,  N.  C.  before  Joint  Board  No. 
130,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alfred  B.  Hurley, 

No.  MC  112020  (Sub  No.  50).  filed 
August  11,  1958.  Applicant:  COMMER- 
CIAL OIL  TRANSPORT,  a  corporation. 
1030  Stayton  Street,  Fort  Worth.  Tex. 
Applicants  attorney:  Leroy  Hallman, 
First  National  Bank  Building,  Dallas  2, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Wines 
and  vermouths,  m  bulk,  in  specialized 
vehicles,  between  pomts  in  California, 
on  the  one  hand,  and,  on  the  other,  points 
in  Texas,  Louisiana  and  New  Mexico, 
except  wines  from  Fresno,  Calif.,  to  Gal- 
lup, N.  Mex.  Applicant  is  authorized  to 
conduct  operations  in  Texas,  Louisiana, 
Arkansas,  Oklahoma,  Kansas,  Missouri, 
Nebraska,  Iowa,  Illinois,  Indiana,  Colo- 
rado. Mississippi,  Michigan.  Ohio,  Wis- 
consin, New  York,  Kentucky,  and  Ten- 
nessee. 

HEARING:  November  26,  1958,  in 
Room  226,  Old  Mint  Building.  Fifth  and 
Mission  Streets.  San  Francisco,  Calif., 
before  Examiner  Reece  Harrison. 

No.  MC  112497  (Sub  No.  124),  ftled 
September  18,  1958.  Applicant:  HEAR- 
IN  TANK  LINES,  INC.,  6440  Rawlii\s 
Street,  Baton  Rouge.  La.  Applicants  at- 
torney: Harry  C.  Ames.  Jr.,  Transporta- 
tion Building,  Washington.  D.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  ester 
gum.  liquid  glue,  paint  and  paint  mate- 
rials,  paint  oil.  paint  thinners,  resin 
compound    surface    coating,    synthetic 
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resin,  varnish,  plastic  materials,  snh^cnts, 
and  vegetable  oils,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Alabama,  Arkan.sa.s, 
Florida.  GeorRia.  Louisiana.  Kentucky. 
Mississippi.  North  Carolina.  Oklahoma, 
South  Carolina.  Texas,  and  Tennessee. 
to  Mobile.  Ala.  (except  vegetable  oil  be- 
tween Mobile,  Ala.,  and  points  in  Ala- 
bama. Florida.  Georfiia.  Louisiana,  Mis- 
sissippi and  Tennessee  >.  Applicant  is 
authorized  to  conduct  operations  in  Vir- 
ginia, Texas.  Tennessee.  South  Carolina. 
Pennsylvania.  Ohio.  Nortli  Carolina. 
New  York,  New  Jersey,  Missouri,  Mis.sis- 
sippl,  Louisiana.  Kentucky.  Indiana.  Illi- 
nois, Georsia.  Florida,  California,  Ar- 
kansas, and  Alabama. 

HEARING:  December  12,  1958.  at  the 
Hotel  Thomas  Jefferson.  Birmmj^ham, 
Ala.,  before  Examiner  Alfred  B.  Hurley. 

No.  MC  112497  (Sub  No.  125  > ,  filed  Sep- 
tember 18.  1958.  Applicant:  HEARIN 
TANK  LINES,  INC.,  6440  Rawlins  Street, 
Baton  Rouge.  La.  Applicant's  attorney: 
Harry  C.  Ames,  Jr..  Transportation 
Buildin??.  Washington,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routea, 
transportinR:  Chemicals,  ester  gum,  liq- 
uid glue,  paint  and  paint  materials,  paitit 
oil.  paint  tfiinncrs.  resin  compound  sur- 
face coating,  synttictic  resin.  varui.sh. 
plasic  materials,  solvents,  and  veac table 
oils,  in  bulk,  in  tank  vehicles,  from  Mo- 
bile, Ala.,  to  points  in  Alabama.  Arkan- 
sas, Florida,  Georgia,  Louisiana,  Ken- 
tucky, Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina.  Texas,  and 
Tennessee  'except  vegetable  oil  between 
Mobile,  Ala.,  and  points  in  Alabama, 
Florida.  GeoriTia.  Louisiana.  Mississippi 
and  Tennessee ' .  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas, California.  Florida.  GeoriJia,  Il- 
linois, Indiana,  Kentucky,  Louisiana, 
Mississippi.  Missouri.  New  Jersey.  New- 
York.  North  Carolina.  Ohio.  Penn.^ylva- 
nia.  South  Carolina,  Tennessee,  Texas, 
and  Viruinia. 

HEARING:  December  12,  1958,  at  the 
Hotel  Thomas  Jefferson,  Birminuham, 
Ala.,  before  Examiner  Alfred  B.  Hurley. 

No.  MC  112893  'Sub  No  13),  filed  Sep- 
tember 22.  1958.  Applicant:  BULK 
TRANSPORT  COMPANY,  a  corporation, 
P.  O.  Box  391,  Calumet  Street.  Burlin;;- 
ton.  Wis.  Applicant's  attorney;  Harold 
J.  Weiler.  Tichlofcn  Building.  Burling- 
ton, Wis.  Authority  sou','ht  to  operate  as 
a  common  currier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Jaysol 
(ethyl  alcohol  with  a  denaturant 
added',  in  bulk,  in  tank  vehicles,  from 
Milwaukee.  Wis.,  to  Fairmont,  Minn. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Indiana,  and  Wiscon- 
sin. 

HEARING:  December  11,  1958.  at  the 
Wisconsin  Public  Service  Commis'^ion, 
Madison.  Wis.,  before  Joint  Board  No. 
142,  or,  if  the  Joint  Board  waives  it,s  ritht 
to  participate,  before  Examiner  William 
E.  Messer. 

No.  MC  113981  'Sub  No.  2\  filed  May 
5.  1958.  Applicant:  'V.  J.  HUNT,  doing 
business  as  VEGAS  TRUCKING  &  MOV- 
ING CO..  2851  Cedar  Street.  Las  Vegas, 
Nev.  Applicant's  attorney:  John  M. 
Laxalt,  Sweetland  Building.  Car.son  City, 
Nev.     Authority  soUciht  to  operate  as  a 


NOTICES 

cnmmnn  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  household  poods  as 
defined  by  the  Commission.  Class  A  and 
B  explosives,  petroleum  products  in  bulk, 
commodities  of  unusual  value,  and  com- 
mtKlities  refiuiring  special  equipment, 
bi^tween  Liis  Vcuas.  Nev.  and  points 
within  15  miles  thereof,  and  Shoshone. 
Calif.,  and  points  within  10  miles 
thereof:  from  Las  Vegas  over  U.  S.  High- 
way 91  to  junction  N(>vada  Hi'.hway  16, 
thence  over  Nevada  Highway  16  to  junc- 
tion Nevada  Highway  52  at  Pahrump, 
Nev..  and  thence  over  Nevada  and  Cali- 
fornia Highway  52  to  Shoshone,  and  re- 
turn over  the  same  route,  serving;  all  in- 
termediate and  off -route  points  within 
10  miles  of  highway,  including  the  oll- 
route  point  of  Ash  Meadows,  Nev.  Ap- 
plicant is  authorized  to  transport  buikl- 
inv's  and  houses,  set  up,  and  equipment 
and  furnishinas  in  connection  therewith 
between  points  in  Arizona,  California, 
and  Nevada. 

Nott:  Applicant  roquosts  thnt  the  above 
operation  be  restrkleU  Ht;:ilu.st  IntcrliiimK 
with  any  rcf^nlar  route  carrier  serving  Los 
Angeles  County,  CaUiornla  at  any  ixilnts  lu 
CalLfornla. 

UFA  RING:  December  11.  1958,  in 
Room  202,  State  onice  Buildin!;.  Liis 
Vegas,  Nev.,  before  Joint  Board  No.  78, 
or.  if  the  Joint  Board  waives  its  ri  'ht  to 
participate,  before  Examiner  Reece 
Harrison. 

No.  MC  114123  fSub  No.  12',  filed 
September  9.  1958.  Applicant:  HER- 
MAN R.  EWELL.  INC..  Ea.st  Earl.  Lan- 
caster County.  Pa,  Applicant's  attorney: 
Andrew  Wilson  Green.  Pennsylvania 
State  Chamber  of  Commerce  Buildnv, 
222  North  Third  Street.  Harrisburg,  Pa. 
Airthority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran:~porting:  Condensed  ivhry, 
in  bulk,  in  tank  vehicles,  from  South 
Edmc.ton  (Otsego  County),  N.  Y..  to 
Danville,  111.  Applicant  indicates  he  will 
conduct  operations  in  New  York,  Ohio. 
Pennsylvania,  Virginia,  and  West 
Virania. 

HEARING:  November  26.  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Walter  R.  Lee. 

No  MC  11C503  (Sub  No  P.  filed  Sep- 
tember 12.  1958.  Applicant :  BENJAMIN 
R.  SCHOLL.  Perkasie  Star  Route,  Perk- 
asie.  Pa.  Applicant's  attorney:  Harry 
J.  Liederbach,  Street  Rj)ad  and  Willow 
Street,  Southampton,  Pa.  Authnrity 
souL;ht  to  operate  as  a  common  carrier, 
by  motor  Vehicle,  over  irregular  routes. 
transportin'.' :  Calcium  chloride,  in  bulk, 
m  dump  trucks,  from  Solvay.  N  Y,.  to 
points  in  New  Jersey  and  Ptnnsylvania. 
Applicant  If^  authorized  to  conduct  op- 
erations in  Pennsylvania.  Delaware,  and 
Mai'vland. 

HEARING:  November  24,  lO'iS,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
amintr  Harold  P.  Boss. 

No.  MC  116544  'Sub  No.  2'.  fil^^d  Au- 
gust 28,  1938.  Applicant:  WILSf'N 
BR(nHER:S  TRUCK  LINE,  INC..  700 
E;ist  Fairview  Street,  Carthage,  Mo.  Ap- 
plicant's attorney:  Robert  R.  Hendon, 
I !. vestment  Building,  V.'iv-hln"ton  5. 
U.  C.     Authority  sought  to  operate  as  a 


common  or  contract  carrier,  by  motw 
vehicle,  over  irregular  routes,  tran^xn^ 
in>,':  (A>  Feeds  and  agricultural  com- 
modities, from  Kansas  City,  Mo.,  an^ 
Ponca  City,  and  Blackwell.  Okla.'  mi 
points  in  Kansas,  to  points  in  Plorklt. 
(B»  Flour,  from  Ponca  City  and  Blackl 
well,  Okla..  to  points  in  Florida;  and  (C) 
Empty  containers  or  otlier  such  iaei> 
dental  facilities  (not  specified)  used  hi 
transporting  the  above-specified  cQa< 
modifies,  from  points  in  Florida  to  the 
above-specified  origin  points. 

Note:  Appllc.int  st.ites  that  insofar  aa  thi 
above  continodlty  description  describes  "AbU 
cultural  Comm<iditles".  the  purpose  of  tbh 
application  Is  to  secure  nuth'.riiy  for  tiM 
t  ransportallnn  of  any  noii-cxenipt  commodl* 
ties  Included  above  on  the  same  vehlclt  at 
the  same  lime.  A  proceetiing  has  been  In. 
stitut^d  imder  sectl<ni  212  (ci  In  No.  MQ 
111290  (Sub  15)  tx5  determine  whether  ap. 
p!iCanl°s  status  is  tliat  of  a  contract  or  oaa> 
nion   carrier.  ' 

HEARING:  November  26.  1958.  at  the 
New  Hot<'l  Pickwick,  Kansas  City,  Mo, 
before  Examiner  Harold  W.  Angle. 

No.  MC  116927  (Sub  No.  2),  filed  Sep- 
tember 22.  1958.  Applicant:  SPENClR 
EQUIPMENT  COMPANY.  LNC.  Rock- 
port,  Ind.  Applicant's  attorney:  John 
E.  L^-sow.  3737  North  Meridian  Street 
Indianapolis  8.  Ind.  Authority  sooglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport. 
in-;:  Packaacd  brick  and  packaged  elof 
tile,  from  Owensboro.  Ky.,  and  Rockport, 
Tell  City  and  Boonville.  Ind.,  to  points  la 
Mi.ssouri  and  Tennessee. 

HEARING:  December  3,  1958,  at  te 
Kentucky  Hotel.  Louisville.  Ky.,  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  117094  (Sub  No.  2>.  fDed 
October  3,  1958.  Applicant:  HORR, 
INC.,  Guard,  Kans.  Applicant's  at- 
torney: John  E.  Jandera,  641  Hanieoo 
Street.  Topcka.  Kans.  Authority  sougfel 
to  operate  as  a  contract  carrier,  by  molar 
vehicle,  over  irrcfiular  routes,  transport- 
in::  PnKCssed  mill  feeds,  in  bags,  andia 
bulk;  and  bailer  and  binder  fujinc,  be- 
tween Girard.  Kans  .  on  the  one  hand, 
and.  on  the  other,  points  in  Nowata, 
Craig.  Ottawa,  Rogers,  Mayes,  and  Dda- 
v.are  Counties.  Okla.  Applicant  is  au- 
tlion/ed  to  conduct  operations  in  Arkan- 
sas, Kansas.  Mis.'-ouri.  and  Oklahoma. 

HEARING:  November  24.  1958,  at  thi 
Hotel  Kansan,  Topeka.  Kans.,  before 
Joint  Board  No  39.  or.  if  the  Joint  Board 
waives  its  ri"ht  to  participate,  before 
Examiner  Harold  W.  Angle. 

No.  MC  117109  'Sub  No.  2>.  SM 
September  5,  1958.  Api)licant:  SYKB8 
1  RANSPORT  COMPANY,  a  corporaUon, 
I  ronton.  Mo.  Applicant's  attorney: 
David  Axclrod,  39  South  La  Salle  Stree*. 
Chicago  3.  111.  Authority  sou!:ht  to  op- 
erate as  a  common  carrier,  by  motor  te* 
l;:cle.  over  irre':ular  routes,  transporting: 
Lumber,  from  points  in  New  Mexico  to 
jxiints  in  Wi;  consin.  Illinois.  Indiana, 
Kentucky.  Tennessee,  and  to  St.  Loui% 
Mo. 

HEARING:  December  12.  1958.  at  the 
New  Mexico  State  Corporation  Commie* 
Mon.  Santa  Fe.  N.  Mex.,  before  Examlnff 
Thomas  F  Kilroy. 

No.  MC  117169  'Sub  No.  D.  flW 
Au'nist  21,  19  8.  Applicant:  B.  BEA8- 
LEY,    doing     busmen    as    BEASLETB 


fednesday,  October  22,  1958 

onT  SHOT  SERVICE.  712  Laplata 
SSje  Farmington.  N.  Mex.  Appli- 
Snt's  attorney:  H.  D,  Rosebroueh,  Nye 
SSe  108  North  Orchard.  Farmington, 
M  Mex  Authority  sought  to  operate  as 
^common  carrier,  by  motor  vehicle. 
Jr  irregular  route.s,  transiJortmg : 
nSield  tools,  equipment  and  supplies, 
-ith  no  shipment  to  exceed  5.500  pounds. 
S^in^ints  m  San  Juan  County  N. 
Jfer  on  the  one  liand.  and.  on  the  other, 
Joints  in  San  Juan  and  Grand  Counties. 
Kih  Apache,  and  Navajo  Counties, 
aS  Montezuma.  LaPlata,  Archuleta. 
Dotores,  San  Miguel,  Montrose,  and  Mesa 

^^HEARING^ 'December  15,  1958,  at  the 
Mmp  Mexico  State  Corporation  Corn- 
Son.  Santa  Fe.  N.  Mex..  before  Ex- 
aminer Thomas  F.  Kilroy. 

No  MC  117380.  filed  May  5.  1958.    Ap- 
nUcant-  WAYNE  E.  KIRCH,  doing  busi- 
Ee^as  WAYNE'S  AUTO  BODY  SHOP. 
1730  South  Main  Street.  Las  Vegas.  Nev. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Wrecked 
and  or    disabled    motor    vehicles    and 
trailers   and  empty  containers  or  other 
tuch  incidental  facilities  (not  specified) 
used  in  transporting  the  above  commod- 
ities   between   points    in   the   following 
described   territory:    between    points    in 
Nevada  south  of  U.  S.  Highway  6.  points 
in  Utah  west  of  U.  S.  Highway  89  and 
south  of  U.    S.   Highway    6   from   the 
Nevada-Utah  State  line  to  Salt  Lake  City, 
points  in  California  east  of  U.  S. -High- 
way 6.  south  of  U.  S.  Highway  466.  ex- 
tending  from    Mojave   to   Paso   Robles, 
thence  in  a  straight  line  westward  to  the 
Pacific  Ocean,  and  those  north  of  U.  S. 
Highway  60  from  th°  Arizona-California 
State  line  to  Riverside,  and  those  north 
of  U.  S.  Highway  91  from  Riverside  to  the 
Pacific  Ocean. 

HEARING:  December  12.  1958.  in 
Room  202.  State  Office  Building.  Las 
Vegas,  Nev.,  before  Joint  Board  No.  30, 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Reece  Har- 
rison. 

No.  MC  117450  (Sub  No.  2),  filed 
September  16,  1958.  Applicant:  HARRY 
MARSHBURN  BURGESS,  doing  busi- 
ness as  BURGESS  TRANSFER  CO.. 
R  F.  D.  2.  Box  444.  Clinton,  N.  C.  Au- 
thority sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tile,  brick,  clay 
products,  and  building  jnaterials.  be- 
tween points  m  Sampson  County,  N.  C, 
and  points  in  New  York.  New  Jersey, 
Delaware.  Connecticut,  Maryland,  the 
District  of  Columbia.  Virginia.  North 
Carolina.  South  Carolina,  Geor-ia,  Ala- 
bama. Mississippi.  Florida,  Ohio.  Penn- 
sylvania Louisiana,  Maine.  New  Hamp- 
shire, Vermont.  West  Virginia,  Indiana. 
Kentucky,  and  Illinois. 

HEARING:  November  23.  1958.  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Buildmu.  Morgan  Street. 
Raleigh.  N.  C..  belore  Examiner  Alfred 
B.  Hurley. 

No.  MC  117533.  filed  July  18,  1958. 
Applicant:  THE  REYHER  TRUCKING 
CO.,  a  corporation,  3130  Elizabeth, 
Pueblo,  Colo.  Applicant's  attorney: 
Paul  M.    Hupp,   7j8   Maje.ilic   Buildmg. 
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Denver  2,  Colo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour  and  prepared  livestock  feeds 
from  points  in  Colorado  to  points  in 
Texas  on  and  west  of  U.  S.  Highway  281 
and  points  in  New  Mexico ;  and  prepared 
livestock  feeds  from  points  in  Texas  on 
and  west  of  U.  S.  Highway  281  and  points 
in  New  Mexico,  to  points  in  Colorado. 

HEARING:  December  4,  1958,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo,,  before  Examiner 
Thomas  F.  Kilroy. 

No     MC    117551,   filed   July    28,    1958. 
Applicant;    A.   E-   SNIDER   AND  MAR- 
GARET J.   SNIDER,  doing  business   as 
NEWS    &   FILM   SERVICE.    1896   South 
Canosa  Court,  Denver  19,  Colo.     Appli- 
cant's   attorney:     Bruce    Ownbey,    251 
Clayton  Street,  Denver  2,  Colo.    Author- 
ity   sought    to    operate    as    a    common 
carrier,   by   motor   vehicle,   over   regular 
routes,  transporting:  Motion  picture  and 
TV  films  and  newspapers,   (1)    between 
Denver,    Colo.,    and    the    Colorado-New 
Mexico    State    line,   from    Denver   over 
U.  S.  Highway  85  and  U.  S.  Highway  87 
to  the  junction  of  combined  U.  S.  High- 
ways 85  and  87  near  Castle  Rock,  thence 
over  combined  U.  S.  Highways  85  and  87 
to  the  Colorado-New  Mexico  State  line, 
and  return  over  the  same  route;  (2)   (a) 
between  Denver,  Colo.,  and  the  Colorado- 
Kansas  State  line,  over  U.  S.  Highway 
36;   <2)    (b)   between  Denver,  Colo.,  and 
the   Colorado-Kansas    State   line,    from 
Denver  over  U.  S.  Highway  40  to  the 
junction   of  U.   S.  Highway   24.  thence 
over  U.  S.  Highway  24  to  the  Colorado- 
Kansas  State  line,  and  return  over  the 
same   route:    (2)    (c)    between  Denver, 
Colo     and    the   Colorado-Kansas   State 
line,  over  U.  S.  Highway  40;  (3)  between 
Denver.  Colo.,  and  the  Colorado-Okla- 
homa State  hne,  over  U.  S.  Highway  287; 
(4)     between    Denver.    Colo.,    and    the 
Colorado-Kansas  State  hne,  from  Denver 
over  U.  S.  Highway  85  and  U.  S.  High- 
way   87    to   the    junction   of    combined 
U.  "s.  Highways  85  and  87,  thence  over 
combined  U.  S.  Highways  85  and  87  to 
Pueblo,  thence  over  U.  S.  Highway  50  to 
the  Coiorado-Kansas  State  line,  and  also 
over  Colorado  Highway  96  to  the  Colo- 
rado-Kansas State  line  and  return  over 
the   same   route.    (5)    between   Denver, 
Colo.,    and    Florence    and    Canon    City. 
Colo.,  from  Denver  over  U.  S.  Highway 
85   to  the  junction   of   combined  U.   S. 
Highwavs  85  and  87.  thence  over  com- 
bined U.  S.  Highways  85  and  87  to  the 
junction    of    Colorado     Highway     115, 
thence   over   Colorado   Highway   115   to 
Florence,    thence    over    Colorado    High- 
way 115  to  Canon  City,  and  return  over 
the  same   route;    (6)    between  Denver, 
Colo.,    and    Salida,   Colo.,    from   Denver 
over  U.  S.  Highway  6  to  Dillon  (also  from 
Denver  over  U.  S.  Highway  40  to  junction 
of  U.  S.  Highway  6)   thence  over  Colo- 
rado Hichway  9  to  Fairplay,  thence  over 
U.  S.  Highway   285  to  the  junction  of 
U.  S.  Hiehway  24  (also  from  Denver  over 
U.  S.   Highway   285  to  the  junction  of 
U,  S.  Highway  24*  (also  from  Denver  over 
U.  S.  Highway  285  to  the  junction  of 
U.  S.  Highway  24;  near  Buena  Vista ;  also 
from  Dillon  over  Colorado  Highway  91 
to  the  junction  of  U.  S.  Hijihway  24, 
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thence  over  U.  S.  Highway  24  to  the 
junction  of  U.  S.  Highway  285),  thence 
over  U.  S.  Highway  285  to  Salida,  and 
return  over  the  above  routes.  Applicant 
will  sei-ve  all  intermediate  points  on  the 
above  described  routes  and  the  off-route 
points  on  the  above  described  routes  and 
the  off-route  point  of  Walsh,  Colo.,  in 
connection  with  route  (3)  and  the  ofif- 
route  point  of  Empire,  Colo.,  in  connec- 
tion with  route  (6)  described  above. 

HEARING:  December  8,  1958,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Joint  Board 
No.  126,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  117571.  filed  Aug:ust  7.  1958. 
AppUcant:  L.  L.  ALLEN,  doing  business 
as  L.  L.  ALLEN  MOTOR  LINES.  P.  O. 
Box  397,  Cashiers.  N.  C.  Applicant's 
attorney:  Royce  A.  Whitmire.  Hender- 
sonville,  N.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  dry  ground  mica,  from  Heflin, 
Ala!,  to  points  in  Ohio,  New  Jersey. 
Texas,  Louisiana.  Oklahoma  and  Flor- 
ida; (2)  hardboard,  from  Alpina,  Mich., 
to  points  in  North  CaroUna. 

HEARING:  December  17,  1958,  at  the 
Hotel  Thomas   Jefiferson.   Birmingham, 
Ala.,  before  Examiner  Alfred  B.  Hurley. 
No    MC  117606,  filed  August  25.  1958. 
Applicant:    WEBB    TRANSFER    LINE, 
INC.,   U.   S.   Highway   60E,   Shelbyville, 
Ky    '  Applicant's  attorney:    Harry  Mc- 
Chesney    Jr.,   Seventh  Floor,  McChire 
Building'.     Frankfort,     Ky.       Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept livestock.  Class  A  and  B  explosives, 
articles  of  unusual  value,  redried  tobacco. 
empty  tobacco  containers,  knocked  down 
or  assembled,  tobacco  handling  and  test- 
ing equipment  and  agicultural  products, 
from  U   S    Gov^nment  installations  In 
Alabama,  Arkansas.  Delaware,  Florida. 
Georgia,    Indiana,    Illinois,    Kentucky, 
Maryland,     Michigan,     Missouri,     New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  South  Carolina.  Tennes- 
see Virginia,  West  Virginia,  and  the  Dis- 
tricjt  of  Columbia  to  Frankfort  and  Madi- 
sonville,  Ky.,  and  points  within  5  nules 
of  each. 


NOTE-  Applicant  states  that  the  transpor- 
tation to  be  perlormed  Is  restricted  to  com- 
modities which  have  been  declared  surplus 
bv  any  agency  of  the  U.  S.  Government  under 
the   terms   of   the   Public    Law   No.    152    (as 
amended)    or  any  similar  act  or  regulation 
and  said  operations  are  limited  to  a  trans- 
portation  service   to   be   performed   under   a 
continuing  contract,  or  contracts,  with  the 
Commonwealth    of    Kentucky.    Department 
of  Education.  Division  of  Surplus  Property 
UtUization.     Applicant    further    states    that 
It   Molds    a   certain    authority   as    a  common 
carrier  of  property  but  this  application  wlU 
not    contravene   the    intent   of   section   210 
because    there    is    no    duplication    between 
common    carrier    rights    held    and    contract 
carrier    rights    sought.      If    a    find    of    con- 
sistency  with  the  public  int-erest  and  policy 
under  section  210  Is  required,  then  same  Is 
requested. 

HEARING:  November  25.  1»58,  at  the 
Kentucky  Hotel.  Louisville,  Ky.,  before 
Examiner  Allen  W.  Hagerty. 
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No.  MC  117622,  filed  September  8,  1958. 
Applicant:  CLARENCE  W.  BOWEN. 
Route  2.  Sylvia,  Kans.  Applicant's  at- 
torney: Eldon  L.  Meips,  219-21  South 
Main.  Pratt.  Kans.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mill  feeda.  sacked,  or  m  bulk  from 
Ralston-Purina  Mills.  Wichita,  Kan.s.  to 
points  in  northern  Oklahoma  in  the  fol- 
lowing counties:  Osape,  Pawnee,  Noble. 
Kay,  Garfield.  Grant,  Alfalfa,  Major. 
Woods.  Woodward.  Ellis,  Harper.  Beaver. 
Texas.  Cimarron,  and  Payne;  and  grain. 
in  bulk,  from  points  in  the  area  outlined 
above  to  the  Ralston-Purina  Mills. 
Wichita.  Kans. 

HEARING:  November  24.  1058.  at  the 
Hotel  Kansan.  Topeka,  Kans..  before 
Joint  Board  No,  39.  or.  if  the  Joint  Board 
waives  its  rit;ht  to  participate,  before  E.\- 
aminer  Harold  W.  Antle. 

No.  MC  117626.  filed  September  11. 
1958.  Applicant:  RUSSELL  W.  TOLLE. 
doing  business  as  TOLLE  SERVICK, 
Main  Street,  Weston,  Mo.  Authority 
sought  to  operate  as  a  com7non  carrier, 
by  motor  vehicle,  over  irreuular  routes, 
transporting:  Wrecked  or  disabled  motor 
vehicles,  by  tow  truck,  between  ix)ints  in 
Kansas  and  Missouri  within  2,5  miles  of 
Weston.  Mo.,  including  Weston. 

HEARING:  December  3.  1958,  at  the 
New  Hotel  Pickwick.  Kansas  City.  Mo., 
before  Joint  Board  No.  36.  or.  if  the  Joint 
Board  waives  its  ri.tiht  to  participate,  be- 
fore Examiner  Harold  W.  Angle. 

No.  MC  117632,  filed  September  1.5. 
1958.  Applicant:  TREMBLAY  TRANS- 
PORT. INC..  New  Montgomery  Road. 
Chicopee  iWillimansett  i ,  Mass.  Appli- 
cant's attorney:  Arthur  M.  Marshall,  145 
State  Street.  Springfield  3.  Mass.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers, 
such  as  drums  and  barrels,  mnde  of  iron. 
steel,  plastic,  wood,  and  fibreboard,  be- 
tween points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Al- 
bany County,  N.  Y..  and  Rockinuham 
County.  N.  H.,  and  points  in  Connecticut 
and  Massachusetts. 

HEARING:  November  25.  1958.  at  346 
Broadway.  New  York,  N.  Y.,  before  E.\- 
aminer  Walter  R.  Lee. 

No.  MC  117653.  filed  September  2}, 
1958.  Applicant:  S.  WADE  HAST- 
INGS doing  business  as  HASllNGS 
TRANSFER  AND  STORAGE  COM- 
PANY, 207  Ea.^t  Eighth  Street.  CofTey- 
ville,  Kans.  Applicant's  attorney :  James 
F.  Miller.  500  Btxird  of  Trade,  10th  and 
Wyandotte,  Kansas  City  5,  Mo.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
special  equipment,  from  the  plant  site 
of  the  Moore-Lowry  Mill.s,  Inc..  in 
Coffeyville.  Kans  .  to  points  in  Oklahoma, 
those  in  Mi.ssouri  on  and  we.st  of  U.  S. 
Highway  63,  and  those  in  Arkan.sas  on 
and  west  of  U:  S.  Highway  67. 

HEARING:  December  2,  1958,  at  the 
New  Hotel  Pickwick.  Kan.^as  City,  Mo., 
before  Examiner  Harold  A.  Angle. 

No.  MC  1176G5,  filed  September  29. 
1958.  Applicant:  CARL  BUCHANAN, 
R.  R.  No.  1.  P  u  X  i  c  o.  Mo.  Autiionty 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  feed  and  qram. 
in  baps,  from  Ea.st  St.  Louis.  Ill  ,  to 
Bloomficld.  Mo.,  and  exempt  commodi- 
ties and  livestock  on  return  movements. 

HEARING:  December  8,  1958.  at  the 
U.  S.  Court  House  and  Cu.^tom  House. 
1114  Market  Street.  St.  Louis.  Mo  .  before 
Joint  Board  No.  135.  or.  if  the  Joint 
Board  waives  its  richt  to  participate,  be- 
fore Examiner  Harold  W.  Ancle. 

No.  MC  117691,  filed  October  3.  1958. 
Applicant :  EVERETT  LOFFIUS,  JAMES 
W  I  OFP^IUS,  and  KEITH  F  I  OFKrUS, 
doing  business  as  EVERETT  1XDFFIX?S  &; 
SONS.  Ro.seville.  111.  Applicant  s  attor- 
ney: Grover  Hcff.  621  Ricigely  Building, 
Spnnufield.  111.  Authority  sout^lit  to  op- 
erate as  a  ciiTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: iD  Fertilizer ,  from  Havana.  Fulton, 
and  East  St.  Louis.  111.,  and  points  within 
five  i5>  miles  of  each,  to  points  in  Iowa; 
I  2  '  Fred,  between  points  in  Illinois.  Iowa, 
and  Omaha.  Nebr.;  i3t  Seed,  between 
points  in  Illinois,  Indiana.  Iowa,  Mis- 
souri, Nebraska,  and  Ohio:  and  i4) 
Ln-cstock.  between  points  in  Illinois, 
Iowa,  and  Nebraska. 

HEARING:  December  8.  1958,  at  the 
U.  S.  Court  House  and  Cii.-tom  House, 
1114  Market  Street.  St  Louis,  Mo.,  before 
E.xaminer  Harold  W  Angle. 

MOTOR    C.\RRIERS    OF    r.^SSENCERS 

No.  MC  117623.  filed  September  10, 
1958.  Applicant:  LEIiOY  VVHORTfJN 
AND  DENNIS  B  JONES,  a  partnership 
doing  busme.s.^.  as  GEORGI^i-ALABAMA 
BUS  COMPANY,  Route  No.  1.  Coo.-a.  Ga. 
Applicant's  attorney;  Henry  J.  Full- 
bnght,  Jr.,  Ma.sonic  Annex  Building, 
Rome.  Ga.  Authority  sought  to  operate 
as  a  cdinmon  carrier,  by  motor  vehicle, 
over  recular  routes,  tran.'^porluig : 
Passengers  and  their  bac;ga<;e.  and  ex- 
press,  newspapers,  and  mail,  over  the 
following  specified  regular  routes  be- 
tween Calhoun.  Ga  .  and  G.idsden,  Ala: 
from  Calhoun  over  Geortdu  Hiv^hway  53 
to  Rome.  Ga.,  thence  over  Gtoit;ia  High- 
way 53  via  Cave  Spring,  Ga.,  to  the 
Georgia-Alabama  State  line,  and  thence 
over  U  S  Hit:;liway  411  via  Centre,  Ala., 
to  Gadsden;  from  Centre,  Ala.  over  Ala- 
bama Hmhway  9  via  Cedar  BlulT.  Ala.,  to 
the  Alabama-Georgia  State  line;  from 
Rome.  Ga.  over  Georgia  Hiuhway  20  via 
Coivsa.  Ga..  to  the  Geon;ia-Alabama 
State  line;  from  Leesburg.  Ala  ,  over  Ala- 
bama Hit-'hway  68  to  Gaylesville.  Ala  ; 
and  from  Gaylesville,  Ala.,  over  Alabama 
Highway  35  to  Lawrence.  Ala. 

HEARING:  December  9,  1958,  at  680 
West  Prachtree  Street  NW  ,  Atlanta.  Ga.. 
before  Joint  Board  No.  157,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Alfred  B.  Hurley. 

APPI  KATION  FOR  BROKERAGE  LICENSE 

No.  MC  12685.  filed  September  2.  ir»58. 
Applicant:  DONALD  J.  HErSKLMAN,  fc6 
K  Street.  Salt  Lake  City,  Utah  Appli- 
canl's  attorney:  Bartly  G  McDonouuh. 
10  ExtM:utive  Building.  455  Ea.st  Fourth 
South,  Salt  Lake  City  11,  Utah.  For  a 
License  'BMC  5»  to  engage  in  operations 
as  a  broker,  at  Salt  Lake  City.  Utah,  in 
arrati'.  ing  for  the  transportation  of  in- 
dividual pa'sengers  and  eroups  of  pas- 
sengers, in  charter  operations,  and  m  all 


tM^es  of  passenger  operations.  In  sltfit. 
seeing  and  all-expense  tours.  <A)  frwa 
points  in  An/ona.  Nevada.  Idaho,  Utah. 
and  Wyoming  to  points  in  Salt  t^\^ 
County,  Utah,  and  return.  <B)  trtn 
points  in  Salt  Lake  County,  Utah,  to 
points  in  the  United  States,  and  retuni 
HEARING:  November  24,  1958,  at  the 
Utah  Public  Service  Commission.  Salt 
Lnke  City.  Utah,  before  Joint  Board  No. 
207.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  WilUaa 
J.  Cave. 

Applications  in  Which  HANDLrec  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1824  (Sub  No.  30>,  'REPUB- 
LICATION'. Petitioner:  PRESTON 
TRUCKING  COMPANY.  INC..  EXTEN- 
SION—NEWIORT  NEWS,  VA.  (Preston, 
Md.>.  Petitioner's  attorney:  William  J. 
Little.  1513  Fidelity  Building.  Baltimore 
1,  Md.  This  is  a  second  publication 
which  covers  an  Order  of  the  Commi»- 
sun.  division  1.  tntered  October  3,  1951, 
in  the  above-entitled  proceeding,  which 
vacates  and  sets  aside  the  Order  of  divi- 
sion 1  entered  in  the  proceeding  on  Uaj 
29.  1958,  and  reopens  the  proceedinf 
under  the  no-heai mg  procedure  and  per- 
mits applicant  to  amend  its  application 
as  follows:  "To  operate  as  a  comjnon 
carrier,  over  a  regular  route,  transport- 
ing general  commodities,  except  Clasi  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Richmaod, 
Va..  and  Norfolk.  Va  .  from  Richmond 
over  U.  S.  Highway  60  to  Newport  News, 
Va..  and  thence  via  the  vehicular  tunnd 
under  Hampton  Roads.  Va..  to  Norfolk, 
and  return  over  the  same  route,  serving 
no  mtermeoiate  or  ofT-roule  points  other 
than  those  pre.-en'ly  authorized,  and 
serving  Richmond  for  the  purposes  of 
joinder  only".  The  Order  further  pro- 
vides that  applicant  should  on  or  before 
November  21,  1958,  submit  verified  state- 
ments solely  with  re.'-pect  to  tonnagee 
handled  by  it  to  and  from  Norfolk,  Va., 
and  further  provides  that  protestante 
shall  file  their  verified  statements  In 
opposition  on  or  before  December  22. 
1958. 

No.  MC  73262  'Sub  No.  II  >.  filed  Oc- 
tober 2.  1958.  Applicant:  MERCHANTS 
HILIGHT  SY.STEM.  INC..  1401  North 
13th  Street.  Terre  Haute,  Ind.  Appli- 
cant's attorney:  Howell  Ellis.  520  IllinoH 
Building.  Indianapolis.  Ind,  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Forquujs.  from  Cleveland. 
Ohio,  to  Fostoria.  Ohio,  for  stoppage  in 
tran-sit  at  the  Atlas  Crankshaft  Division 
of  Cummins  Diesel  Sales  Corporation  for 
processing. 

Non::  It  Is  Indicated  In  the  appHc.itlon  the 
proposed  service  is  before  traiL-^purtatlon  Xor 
completion  of  the  niiivenicnt  from  Fostort*, 
Ohio,  to  the  Culumbus,  Ind  ,  plant  of  tlM 
Cummins  Engine  Compfiny  which  carrier 
will  perform  under  existing  authf  rlty.  Ap- 
plicant Is  authorized  t<i  conduct  regular  route 
operations  In  Illinots.  Indiana,  Michigan. 
Missouri,  New  Yurk.  Pennsylvania,  and  Weal 
Virginia,  and  Irre-ul.ir  r  u;e  o|>eratlon»  In 
Illinois.  Indiana,  Kentucky.  Mlch.gan.  BUa- 
sourl.  and  Ohio. 


Wednesday,  October  22,  1958 

Ko  MC  75320  'Sub  No.  84^ .  filed  Octo- 
hPr  6     1958.        Applicant:     CAMPBELL 
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qoo  2333  Mill  Street,  Springfield,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  a  regular 
route  transport m.!;:  General  covimodi- 
ttes  except  tho.se  of  unusual  value.  Class 
Aand  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk  and  tho.se  requiring  special 
Muipment,  between  New  Albany.  Miss.. 
and  Laurel,  Miss.,  from  New  Albany  over 
Mississippi  Highway  15  to  Laurel,  and 
return  over  the  .same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arkansas.  Alabama,  Illinois. 
Kansas.  Louisiana,  Missouri.  Mississippi. 
and  Oklahoma. 

No  MC  90760  (Sub  No.  17^ .  filed  Octo- 
ber 6  1958.  Applicant:  RUSSELL  D. 
KNOS.  1012  East  Williams  Street.  Dan- 
ville 111-  Applicant's  attorney:  Clyde 
Mcachum.  704-710  Baum  Building,  Dan- 
ville 111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con- 
densed u:hey,  Aniinal  feed  and  poultry 
feed,  in  bulk,  in  tank  vehicles,  from  Dan- 
ville! ni..  to  points  in  Iowa.  Minnesota. 
Nebraska,  and  South  Dakota.  Applicant 
Is  authorized  to  conduct  operations  in 
Illinois.  Indiana.  Kentucky.  Michigan, 
Missouri,  Ohio,  and  Wisconsin. 

Notb:  Applicant  indicates  all  previous  au- 
thority authnrlzinc  transport.atioii  of  Whey, 
in  bulk,  in  tank  vehicles,  from  designated 
point*  in  Indiana  to  Danville.  Ill  .  to  be  can- 
celled upon  the  granting  of  the  authority 
requested  herein. 

No  MC  1037G8  'Sub  No.  5^ .  filed  Octo- 
ber 6,  1958.  Applicant:  SPROUT  & 
DAVIS.  INC..  2500  Indianapolis  Boule- 
vard, Whitin-'.  Ind.  Applicant's  attor- 
ney: Howell  Ellis,  520  Illinois  Building, 
Indianapolis.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  emulsion,  in  bulk,  in  tank 
vehicles,  from  Michigan  City.  Ind.,  to 
points  in  Oceana.  Newaygo.  Mecosta.  Isa- 
bella, Midland,  Saginaw,  Gratiot.  Mont- 
calm, Kent,  Muskegon.  Ottawa,  Ionia. 
Clinton,  Shiawassee,  Livingston,  Ingham. 
Eaton.  Barry,  Allegan.  Van  Buren.  Kala- 
mazoo. Calhoun.  Jackson.  Washtenaw. 
Lenawee,  Hill-sdale,  Branch.  St.  Joseph. 
Cass,  and  Berrien  Counties.  Mich.  Ap- 
plicant is  authorized  to  conduct  contract 
carrier  operations  in  Permit  No.  MC 
59310  and  sub  numbers  thereunder.  A 
proceeding  has  been  instituted  under 
section  212  <c>  of  the  Interstate  Com- 
merce Act  to  determine  whether  appli- 
cant's status  is  that  of  a  contract  or  com- 
mon carrier,  a.ssigned  Docket  No.  MC 
59310  (Sub  No.  46 ». 

No.  MC  109513  'Sub  No.  8* .  filed  Octo- 
ber 6.  1958.  Applicant:  CHARLES  B. 
RETTZER,  doing  business  as  BEVERAGE 
TRANSPORTATION  COMPANY.  2158 
Hamilton  Avenue.  Cleveland.  Ohio.  Ap- 
plicant's representative:  G.  H.  Dilla.  3350 
Superior  Avenue,  Cleveland  14,  Ohio. 
Authority  sout:ht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transport  inu':  (\>  Malt  beveraqes, 
from  Milwaukee.  Wis.,  to  Lorain,  Ohio; 
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(2)  Wines,  from  Chicago,  111.,  to  Lorain, 
Ohio,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above  commodities 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  Ohio,  Massachu- 
setts. Wisconsin,  and  Illinois. 

No.  MC  117492  (Amended),  filed  July 
2.  1958.  published  in  the  Federal  Regis- 
ter of  September  24.  1958.  on  Page  7448. 
Applicant:       CLEVELAND       HEIGHTS 
TOWING.    INC..    2901    Mayfield    Road. 
Cleveland    Heights.    Ohio.      Applicant's 
attornev :  Edwin  C.  Reminger.  Standard 
Building,  Cleveland  13,  Ohio.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregTilar  routes, 
transporting:    (1)   Motor  vehicles,  dead, 
wrecked,     disabled,    abandoned,    repos- 
sessed, stolen,  embezzled,  with  or  with- 
out cargo,  in  tow-away  service  by  wreck- 
er,   between    points    in    the    Cleveland, 
Ohio.  Commercial  Zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the    other,    points   in   Illinois,   Indiana. 
Kentucky.    Maryland.    Michigan,    Mis- 
souri.   New    Jersey,    New    York.    Ohio, 
Pennsylvania.    Virginia.    West   Virginia, 
Wisconsin,  and  the  District  of  Columbia: 
(2)    Replacement   or  repair   parts   and 
equipment  for  said  motor  vehicles,  be- 
tween   points    in    the    Cleveland,    Ohio, 
Commercial    Zone,    as    defined    by    the 
Commission,  on  the  one  hand,  and.  on 
the    other,    points    in    Illinois.    Indiana, 
Kentucky.    Maryland.    Michigan,    Mis- 
souri,   New    Jersey,    New    York,    Ohio, 
Pennsylvania,    Virginia,    West    Virginia. 
Wisconsin,  and  the  District  of  Columbia; 
and  <3>  R-eplacement  motor  vehicles  for 
wrecked  or  disabled  motor  vehicles,  in 
secondary     movements,     by     tow-away 
service  by  wrecker,  between  points  in  the 
Cleveland.   Ohio.  Commercial   Zone,  as 
defined  by  the  Commission,  on  the  one 
hand.  and.  on  the  other,  points  In  Illi- 
nois.    Indiana.     Kentucky,     Maryland, 
Michigan,    Missouri.    New    Jersey.    New 
York,  Ohio.  Pennsylvania,  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5  <a»  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR   CARRIERS  OF  PROPERTY 

No  MC-F  6585  (HAYES  FREIGHT 
LINES,  INC.— PURCHASE— LESTER 
A.  ELLIOTT,  JR.) .  published  in  the  May 
29,  1957.  issue  of  the  Federal  Register  on 
page  3776.  Application  filed  October  14, 
1958.  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  7015.  Authority  sought  for 
control  by  J.  W.  BOYLES.  500  South 
Western  Avenue.  Oklahoma  City.  Okla., 
of  B  &  W  FREIGHT  UNES.  INC..  1303 
West  Third  Street,  Amarillo,  Tex.  Ap- 
plicant's attorney:  W.  T.  Brunson.  508 
Leonhardt  Building.  Oklahoma  City  2, 
Okla.    Operating  rights  sought  to  be  con- 
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trolled:    Operations  under   the   Second 
Proviso  of  section  206    (a)    (1)    of  the 
Interstate   Commerce  Act  covering  the 
transportation  of   general  commodities. 
as  a  common  carrier,  over  regular  routes. 
in  the  State  of  Texas,  between  Amarillo 
and   Wellington  over  U.  S.  Highway  287. 
and  over  State  Highway  203  via  Quail, 
serving  only  the  three  main  towns,  and 
with    authority   to   return   to   Amarillo 
over  this  route  and  over  any  authorized 
route  of  the  carrier,  and  to  operate  to 
and  from  all  destination  points  author- 
ized; English  Field  Airport,  using  U.  8. 
Highway   60   and   any   other   highways 
necessary  to  serve  said  airport;  between 
Wheeler  and  Wellington  over  U.  S.  High- 
way  83,   and   coordinating   this  service 
with  the  carrier's  existing  service;  be- 
tween   Childress    and    Wellington    over 
U.    S.    Highway    83,    serving    all   Inter- 
mediate  points.     Carrier   is   prohibited 
from  using  U.  S.  Highway  83  in  trans- 
portation of  freight  originating  at  or  in- 
terlined    at     Wellington     destined     to 
Wheeler,   or   interlined  at  Wheeler,   or 
originating  at  Wheeler  and  destined  to 
Wellington.     J.  W.   BOYLES   holds  no 
authority  from  this  Commission.    How- 
ever, he  is  the  controlling  oflQcer  and 
stockholder    of    BESTWAY    FREIGHT 
LINES.    INC.,    Oklahoma    City,    ^kla.. 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Oklahoma  and  Texas. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

Note:    Docket  No.   MC   99501   Sub   1   Is  a 
matter  directly  related. 

No.  MC-P  7016.    Authority  sought  for 
purchase  by  T.  T.  BROOKS  TRUCK- 
ING COMPANY,  INCORPORATED,  112 
Chitwood  Avenue  NE.,  Port  PajTie.  Ala., 
of  the  operating  rights  and  property  of 
FLETCHER  T.  KAYLOR   (MRS.  GEN- 
EVA A.  KAYLOR.  EXECUTRIX) ,  doing 
business  as  KAYLOR  TRANSFER  CO., 
9  South  Park  Avenue,  CarroUton,  Ga., 
and  for  acquisition  by  T.  T.  BROOKS, 
also  of  Fort  Payne,  of  control  of  such 
rights  and   proi>erty   through   the   pur- 
Chase.      Applicants'    attorney:    Dale    C. 
Dillon.  1825  Jefferson  Place  NW.,  Wash- 
ington 6,  D.  C.    Operating  rights  sought 
to  be  transferred:  Such  commodities  as 
are  usually  manufactured,  processed,  or 
dealt  in  by  rubber  and  rubber  products 
manufacturers,  and  empty  textile  cones, 
as    a    contract    carrier,    over    irregular 
routes,  from  Akron,  Ohio,  to  points  in 
Tennessee.  Georgia,  and  Alabama;  cot- 
ton factory  products,  from  certain  points 
in  Georgia  and  Alabama  to  Akron,  Ohio. 
Vendee   is   authorized   to   operate   as   a 
contract  carrier  in  Ohio,  Georgia,  Ten- 
nessee, Kentucky,  Alabama,  and  Missis- 
sippi.    Application   has   been   filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F  7017.  Authority  sought  for 
purchase  by  SIGLE  TRUCKING  <X>., 
R.  F.  D.  No.  1,  North  Lima,  Ohio,  of 
the  operating  rights  of  MABEL  LYNCH. 
doing  business  as  HUB  TRUCKING  CO., 
66  Shenango  Street.  Greenville.  Pa.,  and 
for  acquisition  by  R.  E.  SIGLE,  also  of 
North  Lima,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Herbert  Baker.  50  West  Broad 
Street,  Columbus  15.  Ohio.     Operating 
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rights  sought  to  be  transferred:  Such 
commodities  as  are  usually  transported 
in  dump  truck  equipment,  as  a  commoii 
carrier  over  irregular  routes,  between 
points  in  Mercer  County,  Pa  .  on  the  one 
hand,  and,  on  the  other,  points  in  Ash- 
tabula, Mahoning,  Trumbull.  Colum- 
biana, and  Portage  Counties,  Ohio.  Ven- 
dee is  authorized  to  operate  as  a  cormnon 
carrier  in  Ohio,  Pennsylvania,  and  West 
Virginia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  cb). 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC-F  7018.  Authority  sought  for 
purchase  by  THE  MUSKINGUM  VAL- 
LEY TRANSIT  COMPANY,  doing  busi- 
ness as  LAKE  SHORE  SYSTEM.  714 
East  Broad  Street,  Columbus.  Ohio,  of 
the  operating  rights  and  property  of  RED 
STAR  WAY.  INC..  doing  business  as  RED 
STAR  WAY  LINES,  100  East  Main 
Street,  Saint  Clairsville,  Ohio,  and  for 
acquisition  by  OHIO  RAPID  TRANSIT, 
INC..  and,  in  turn,  by  H,  W.  ARNOLD, 
both  of  Columbus,,  of  control  of  such 
rights  and  property  throuuh  the  pur- 
chase. Applicants"  representative:  H. 
W.  Arnold,  President,  Ohio  Rapid 
Transit,  Inc..  714  East  Broad  Street. 
Columbus,  Ohio.  Operating  rights 
sought  to  be  transferred :  Passengers  and 
their  baggage,  and  express,  newspapers 
and  mail,  in  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regu- 
lar routes,  between  Pittsburgh,  Pa.,  and 
Columbus.  Ohio,  serving  all  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Ohio.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 


[SEAL] 


Harold  D   McCoy, 

Secretary. 


[P.    R,    Doc.    58   8727;     Filed.    Oct.    21,     1958; 
8.47   a.   ni.\ 


Fourth  Section  Applic.mions  for 
Relief 

October  16.  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Feder.\l  Register. 

LONG-.\ND-SHORT   HAUL 

PSA  No.  35020:  Veaetahles  brtwern 
points  in  the  West.  Fih^d  by  Western 
Trunk  Line  Committee.  Acent  (No.  A- 
2020),  for  interested  rail  earners.  Rates 
on  vegetables,  carloads,  from  points  in 
Colorado,  Idaho.  New  Mexico,  Utah,  and 
Wyoming  to  poinds  m  western  trunk  line 
territory. 

Grounds  for  relief:  Motor  truck  com- 
petition. 


NOTICES 

Tariff:  Supplement  154  to  Western 
Trunk  Lines  tariff  I.  C.  C.  A-3511. 

PSA  No.  35021:  Gravel  from  Montc- 
zuvia.  Ind..  to  Illinois  points.  FiUd  by 
Illinois  Freight  Association.  Afent,  for 
interested  rail  carriers.  Rates  on  s' ravel, 
road  surfacing,  carloads  from  Monte- 
zuma. Ind.,  to  Hammond  and  Pier.son.  111. 

Grt)unds  for  relief:  Motor  truck  and 
wayside  pit  competition. 

Tariff :  Supplement  82  to  Baltimore 
and  Ohio  Railroad  tariff  I.  C    C.  24048. 

FSA  No.  35022:  Molasses  from  Nartli 
Atlantic  ports  to  Chicago,  III.  Piled  by 
O.  E.  Schultz.  Agent  iNo.  ER  2465  >  ,  for 
interested  rail  earners.  Rjites  on  black- 
strap molasses  residuum  and  invert  mo- 
lasses, tank-car  loads  from  Baltimore. 
Md  .  Boston,  Ma.'-s..  Norfolk.  Va  .  Phila- 
delphia, Pa  ,  Albany  and  New  York.  N  Y  . 
and  points  grouped  therewith  to  Chicai'o, 
111. 

Grouncis  for  relief:  Maintenance  of 
rate  relations  with  New  Orleans,  La  ,  and 
otlier  southern  pcnnts. 

Tariffs:  Supplement  70  to  Trunk  line 
Territory  Tariff  Bureau  tariff  1.  C.  C. 
A-lllG  aiid  two  other  schedules. 

FSA  No.  35023:  Tratler-on- flat-car 
Srrvu'C.  Wabash  Railroad  Company. 
Filed  by  The  Wabash  Railroad  Comjiany 
(No.  26'.  for  itself  and  otlier  interested 
rail  carriers.  Rates  on  commoditifs 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  fiat  cars  from 
points  in  Illinois,  Indiana,  Missouri,  and 
Ohio  to  points  in  Delaware.  Maryland, 
New  Jersey,  New  York,  and  Pennsyl- 
vania. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tarilf:  Pupiilemcnt  16  to  Wabash 
Railroad  Company  tariff  I    C.  C.  78fi3. 

F.s.-\  No,  35024:  Petroleum  products 
from  .Mniitana  to  South  Dakota.  Filed  by 
The  Northern  Pacific  Railway  Company 
(No.  110  >.  f(.ir  Itself  and  other  intcie.-tid 
rail  carriers.  Rates  on  petroKum  and 
pet  1  oleum  products,  lankcar  loads  from 
B:!lin:-'s,  East  BiUinrs,  and  Laurel,  Mont., 
to  Chamberlain,  S.  Dak. 

Grounds  for  relief:  Market  competi- 
tion. 

FS.^  No  35025:  Petrolruvi  prt^ducts 
from  Montana  to  Minnesota.  Filed  by 
The  Northern  Pacific  Railway  Company 
(No.  Ill',  for  itself  and  the  Duluth.  Mis- 
sabe  and  Iron  Range  Railway  Company. 
Rates  on  petroleum  and  petroleum  prod- 
ucts, tank  car  loads  from  Biilmgs,  East 
Billiir's,  and  Laurel,  Mont.,  to  Steeltun 
iDulutli  > ,  Minn. 

Grounds  for  relief:  Market  competi- 
tion. 

By  the  Ci.niniission. 

I  sE.\L  1  Harold  D   M(  Coy, 

Secretary. 

[F.    R.    DmC.    58  800":    Filed,    Oct.    20,    1U58; 
b.4G  a.  m.J 


[Notice  401 
Motor    CARRIER   TRANSFER   PROCEEDIIKJI     • 

October  16, 1958. 

Synop.ses  of  orders  entered  pursuant  to 
section  212  ib>  of  the  Interstate  Com* 
merce  Act,  and  rules  and  ret-'ulationa  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  CommLssion's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedini;s  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  i8i  of  the  Interstate  Cmxx- 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC  61268.    By  order  of  October 

13,  1958,  the  Transfer  Board  approved 
the  transfer  to  H.  Stahl  Motor  Service, 
Inc  .  St  Charles,  111.,  of  certificate  in  No. 
MC  6725  issued  June  25,  1957  to  Edwin 
Farrell.  doing  business  as  H.  Stahl  Motor 
Service,  St.  Charles.  111.,  authorizing  the 
transportation  of:  General  Commoditiet, 
with  the  usual  exceptions  including 
household  foods,  between  St.  Charles, 
111  .  and  Chicairo.  111.,  serving  specified 
points  in  111  No  service  is  authorized  to 
points  in  Indiana.  Eugene  L.  Cohn  and 
Bernard  G  Colby,  attorneys,  One  North 
La  Salle  Street.  Chicago  2,  111,,  for 
applicant"::. 

No  MC-FC  61497.  By  order  of  October 

14.  1958.  the  Transfer  Board  approved 
the  transfer  to  Carl  F.  Spacht,  North 
E.ist.  Pa.,  of  certificate  in  No,  MC  482M, 
i.ssued  February  26,  1941,  to  Lau ranee  D. 
Burden,  doini:  business  as  Homestead 
Fruit  Farms,  North  East,  Pa.,  authorlx- 
mg  the  transportation  of:  Fresh  fruits 
and  vegetables,  from  points  in  North 
p:ast  Townsliip,  Pa.,  to  Buffalo,  N.  Y.. 
and  Cleveland,  Ohio,  and  fertilizer  and 
seed  on  the  return.  William  W.  Knox, 
23  West  10th  Street,  Erie,  Pa.,  for 
ap!)licant-s. 

No,  MC-PC  61595.  By  order  of 
October  13,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Fiances  Harris 
and  Fiederick  R.  Bilbroiuih,  a  partner- 
ship, doing  business  as  Harris  &  Bll- 
broU!-'h  Trucking  Co.,  Route  1,  Box  212, 
D<Miton.  Maryland,  of  a  certificate  in  No. 
MC  115848  Sub  1.  i.ssued  February  13. 
1958.  to  B.  W.  C.  Trucking  Co  .  Denton, 
Maryland,  authorizing  the  transporta- 
tion, over  irrei-'ular  routes,  of  ground 
lime  stone,  in  bulk,  from  Billmyer  and 
Thomasville.  Pa  ,  to  Denton,  Md.,  and 
fertilizer  materials,  from  Nurrisvtlle, 
Pa  ,  to  Denton,  Md. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    II.    Doc.    58  8r,92;    Filed.    Oct,    20,    1958; 
8.40  a.  Hi] 


/,  October  22,  1958 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Gertrud  Harke 

^  Qf    INTENTION  TO  RETURN  VESTED 
""^  PROPERTY 

pursuant  to  section  32  (f )  of  the  Trad- 
^^  With  the  Enemy  Act,  as  amended, 
^ce  is  hereby  given  of  intention  to 
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return,  on  or  after  30  days  fron»the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Gertrud  Harke,  nee  Fraenkel,  Berlin, 
Germany;  $6,371.09  In  the  Treasury  of  the 
United   Stales. 


'  8151 

Vesting  Order  No.  T764;  Claim  No.  36838. 

Executed   at  Washington,   D.  C^  on 
October  10,  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Mybon, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    58-8699;    Filed.    Oct,   20,    1958; 
8:47  a.  m.] 
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miE  7— AGRICULTURE 

Qiopter  IX — Agricultural  Marketing 
S«rvic*  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[938.300  Amdt.  3] 

PiiT  938 — Irish  Potatoes  Grown  in  Red 
RiWR  Valley  of  North  Dakota  and 
MonnESOTA 

LIMITATION    OF    SHIPMENTS 

FtndinQS.  (1>  Pursuant  to  Marketing 
Agreement  No.  135  and  Order  No.  38  (7 
APR  Part  938) ,  regulating  the  handling 
of  Iriah  potatoes  grown  in  the  Red  River 
Valley  of  Nortli  Dalcota  and  Minnesota, 
effective  under  the  applicable  provisions 
o(  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
SI,  AS  amended;  7  U.  S.  C.  601  et  seq.  68 
Stat  906,  1047).  and  upon  the  basis  of 
the  recommendation  and  Information 
nibmitted  by  the  Red  River  Valley 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  iipon  other  available  information,  it 
!•  hereby  found  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter- 
Tenlng  between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient:  <ii)  more  orderly 
marketing  in  the  public  interest,  than 
would  otherwise  prevail,  will  be  promoted 
by  regulating  the  shipment  of  potatoes, 
to  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend- 
ment; (iii)  compliance  with  this  amend- 
jnent  will  not  require  any  preparation  on 
the  part  of  handlers  which  cannot  be 
«>mpleted  by  the  effective  date;  (iv)  a 
r^Monable  time  is  permitted  under  the 
circumstances,  for  such  preparation:  and 
(V)    information    regarding    the    com- 


mittee's recommendations  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

Order,  as  amended.  In  paragraph  (b) 
of  §  938.300  (23  P.  R.  7102.  7666).  sub- 
paragraph (4)  is  hereby  amended  as  set 
forth  below:  , 

(4)  Minimum  quantities.  Pursuant  to 
5  938.53  any  handler  may  handle  not 
more  than  30  hundredweight  of  table- 
stock  potatoes,  in  the  aggregate,  per  ship- 
ment free  from  requirements  effective 
pursuant  to  §  938.42  (assessments)  and 
§938.60  (inspection).  This  exemption 
shall  not  apply  to  any  portion  of  a  ship- 
ment of  over  30  hundredweight  of  such 
•  potatoes. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated  October  20,  1958.  to  become  ef- 
ffective  October  27,  1958. 

[SEAL]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

IF.    R.    Doc.    58-8764;     Filed,    Oct.    22,    1958; 
8:51  a.  m.] 


TITLE    14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Part  574 — Federal  Civil  Airport  at  Cold 
Bay,  Alaska 

Under  section  10  (a)  of  the  Interna- 
tional Aviation  Facilities  Act,  the  Ad- 
ministrator of  Civil  Aeronautics  is  em- 
powered and  directed  to  do  and  perform 
all  acts  and  things  necessary  or  incident 
to  the  operation,  protection,  mainte- 
nance, improvemerjt,  and  administration 
of  airport  property  in  territory  outside 
the  continental  limits  of  the  United 
States  which  he  has  acquired  pursuant 
to  the  act  or  any  other  provision  of  law. 
This  includes  the  power  to  make  and 
amend  such  reasonable  rules  and  regula- 
tions as  he  may  deem  necessary  to  the 
proper  exercise  of  the  powers  granted 
by  the  section,  and  to  make  just  and  rea- 
sonable charges  for  aeronautical  services, 
including  but  not  limited  to  landing  fees. 
(Continued  on  next  page) 
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functions    in    regard    to    con-  ^ 

tract    appeals;    delegation    of* 

authority 8162 

Rules  and  re  :ulation.s: 

Board     of     Contract      Appeals: 

rules  of  procedure      —     8159 

Securities  and   Exchange  Com- 
mission 

Notici's: 

Hearings,  etc.: 

Columbia  Gas  System.  Tnc...     8165 

Electronic  Industries,  Inc 8165 

Surety  Oil  Co 81G6 

Treasury  Department 

See  Internal  Revenue  Service. 

CODIFICATION   GUIDE 

A  numfrlral  ll.st  of  the  partes  nf  thP  Code 
of  Fedcriil  Hcguliitlons  afreet eU  by  d  >cnm(>nU 
{jubli.slied  in  ihls  issue.  Pri'lxi.scd  rules,  ii.s 
npposed  to  Hiirtl  aclluns.  are  IdeutlUeU  as 
such. 

Title  7  ^ 'P^ 

Chapter  TX: 

Part  938 8153 

Title  14 

Chapter  II: 

Part  574 81'''^ 

Part  575 81^5 

Title    16 

Chapter  I: 

Part  13   (4  documentsi 8155-8157 

Title  24 
Chanter  I: 

Part  145 ---      8158 

Proposed  rules 8161 

Parties   <proposedt 8161 

Chapter  II: 

Part  232__ 81.59 

Part  241 8159 


CODIFICATION  GUIDE-^on, 


Title   39 

Chapter  T: 
Part  201- 


tui  : 


ActinK  pursuant  to  the  foregoing  •».  ! 
thority.  and  in  accordance  with  SMjttOB 
3   tai    i3i    of  the  Administrative  Ptb^^.   ^ 
dure   Act.   Part   574    is   hereby  adoptal  ^ 
Tlie  charges  contained  in  this  part  ban  Z, 
been  established  at  a  level  which  li  OQft.  ,.| 
sidered  to  be  within  the  ability  o|  tttg 
aviation  to  pay.  and  will  be  only  partially 
compensatory  at  this  time  for  the  eoitl 
to    the    United    Slates    Government  gf 
maintainini,'  ani  operating  the  landiac 
areas  involved.     As  ability  of  civil  avli. 
tion  to  pay  changes,  the  level  of  chaqa 
will  be  revi.sed  with  a  view  to  recorertni, 
as   -soon   as   practicable,   the   total  ootl  ' 
of  maintaining  and  operating  the  laoA. 
Ing  areas. 

Subpart   A — Introduction 

Per 

574.1        Explanation  of  terms. 

Subpart  B — Londing  and  Portcing  F«m 

.574  11  Landing   fees. 

^14  12  Parking   fees. 

574  Kl  Alteration  of  fees. 

574  14  Payment  of  fees. 

Subpart  C — Loading  and  Unloading  AiWi  , 

574  21      C'linlrol   of  areas. 

AtTH^RiTT  M  574.1  to  574  21  IsBuednAr 
sec    lU.  62  Sua    453.  49  U    S.  C.  U5», 

SUBPART    A — INTRODUCTION 

;  574  I  Explanation  of  temw— (a) 
Airvratt  weight.  "Aircraft  weight"  Art 
mean  the  maximum  take-off  weight  per- 
mitted by  the  appropriate  aeronaottal 
aulliority  of  the  Slate  of  manufail^ 
of  the  aircraft.  It  .shall  be  calculated 
to  the  nearest  1.000  pounds. 

lb'  Airport.  "Airport"  shall  mean thi 
Cold  B.iy.  Alaska  Airport  operated  tf 
the  Civil  Aeronautic.'^  Administration. 

ici  CAA.  "CAA"  shall  mean  the  CW 
Aeronautics  Administration. 


— LANDING  AND  PAMCING  KB 
Landing   fees—f&)    Rate  M 


SUBPART 

5  574  11 
charge  A  change  of  16  cents  per  IJH 
pounds  shall  be  made  for  each  landtnc 
of  an  aircraft  at  the  airport.  (No  addi- 
tional charge  for  each  take-off  shall  l» 

made  I 

(bi  Exceptions  fn  charge.  The  follow- 
ing aircraft  shall  no^  be  subject  t* 
landm';   fees: 

( 1 1  Civil  aircraft  not  engaged  In  cob- 
mercial  operations. 

(2t  Aircraft  engaged  in  test  fllghtl 
'This  shall  not  include  survey  and  pro»- 
mg  runs;  ; 

(3*  Aircraft  comix-llcd  to  return afw 
take-off; 

(4)  Public  aircraft  not  cngageq  » 
commercial  operations. 

5  574.12  Parking  fees — <a^  Hang*f 
parking  fees.  A  charge  of  5  cents  pS 
1.000  pounds  of  aircraft  weight  shall  te 
made  for  each  6-hour  period  or  fra«Al» 
thereof  during  which  an  aircraft .» 
parked  in  a  hangar  at  the  airport. 

(b»  Outside  parking  fee.  A  chariell 
2  5  cents  per  1.000  pounds  of  aiitl» 
weight  shall   be  made  for  each  6-lKl* 


fhunday,  October  23,  1958 

^rfn<i  or  fraction  thereof  during  which 
^aircraft  is  parked  outside  at  the  air- 
gMt,  The  charge  shall  start  six  hours 
^^  the  plane  lands. 

1874.13  Alteration  of  fees.  Charges 
fkralzcraft  ba.sed  at  the  airport  may  be 
Md  by  the  CAA  Regional  Administra- 
tor having  jurisdiction  over  the  airport, 
•Ithout  regard  to  the  landing  and  park- 

/jggttea  provided  in  ?§  574.11  and  574.12. 

1574.14  Payment  of  fces—ia'>  Time 
gHd  means  of  payment.  Fees  shall  be 
iuld  In  United  States  dollars  at  the  time 
uaetomade  of  the  airport. 

(b)  Exceptions  to  time  of  payment. 
Scheduled  air  carriers  and  other  aircraft 
opwators  may  make  prior  financial  ar- 
igugements  with  the  CAA  official  in 
charge  of  the  airport.  These  arrange- 
PfwtK  may  include  provision  for  pay- 
ment on  a  monthly  or  other  suitable 
basis. 

y^MT  C LOADING  AND  UNLOADING  AREAS 

1574.21  Control  of  areas.  The  CAA 
offleial  In  charge  of  the  airport  shall 
bare  full  control  of  the  loading  and 
nnloadtng  areas  to  insure  efficient  and 
londiacriminatory  utilization,  such  au- 
thority shall  include,  but  shall  not  nec- 
eBsarily  be  limited  to.  the  right  to: 

(a)  Assign  space  and  sequence  of  use 
when  he  concludes  that  it  is  necessary 
or  advisable ; 

(b)  Order  the  movement  of  a  stand- 
■  iBf  aircraft  to  conform  with  assignments 

ODder  paragraph   'a)   of  this  section; 

(e)  Assess  an  excess  parking  fee  of  $5 
perhonr  for  non -conformity  with  para- 
gn,vb  (b)  of  this  section. 

This  part  shall  become  effective  on 
November  1,  1958. 

[giAL]  James  T.  Pyle. 

Administrator  of  Civil  Aeronautics. 

October  17,  1958. 

|».  R   Doc.    58  87,54:    Filed,    Oct.    22     1958; 
8  45  a.  m.J 


FEDERAL   REGISTER 

S  (a)  (3)  of  the  Administrative  Proce- 
dure Act.  Part  575  is  hereby  amended  in 
the  following  respects: 

1.  Change  the  title  of  this  part  to  read 
as  set  forth  above. 

2.  Amend  §  575.1  (b)  to  read  as  fol- 
lows : 

tb)  Airport.  "Airport  shall  mean  the 
Canton  Island  Airport  and  the  Wake  Is- 
land Airport  operated  by  the  Civil  Aero- 
nautics Administration. 

3.  Amend  §  575.11  (a)  to  read  as  fol- 
lows : 

?  575.11  Landing  fees — (a.)  Rate  of 
charge.  A  charge  of  30  cents  per  1,000 
pounds  shall  be  made  for  each  landing  of 
an  aircraft  at  the  airport.  <No  addi- 
tional charge  for  each  take-off  shall  be 
made.) 

This  amendment  shall  become  effec- 
tive on  November  1,  1958. 

(Sec.  10,  62  Stat.  453;  49  U.  S.  C.  1159) 

[seal!  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

October  17,  1958. 

[F.    R.    Doc.    58-8755;    Piled,    Oct.    22,    1958; 
8:46  a.  m.l 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7113] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 


[Amdt    2) 

Par  575 — Federal  Civil  Airports  on 
Canton  and  Wake  Islands 

miscellaneous  amendments 

TJhder  section  10  (a)  of  the  Interna- 
tional Aviation  Facilities  Act.  the  Ad- 
ministrator of  Civil  Aeronautics  is  em- 
powered and  directed  to  do  and  perform 
all  acts  and  things  necessary  or  incident 
to  the  operation,  protection,  mainte- 
nance, improvement,  and  administra- 
tion of  airport  property  in  territory  out- 
side the  continental  limits  of  the  United 
Stetes  which  he  has  acquired  pursuant 
to  theact  or  any  other  provision  of  law. 
This  includes  the  power  to  make  and 
amend  such  rca.sonable  rules  and  regula- 
tions as  he  may  deem  necessary  to  the 
proper  exercise  of  the  powers  granted  by 
tbe  section,  and  to  make  just  and  rea- 
•ooable  charges  for  aeronautical  serv- 
ices, Including  but  not  limited  to  landing 
latt. 

Acting  pursuant  to  the  forepoing  au- 
tt>Wity,  and  in  accordance  with  section 


BOY-CREST  CLOTHES,  INC.,  KT  AL. 

Subpart — Misbranding  or  mislabeling  : 
§  13.1190  Composition:  Wool  Product-s 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements :  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  48.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended, 
sees.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-88C)  I  Cease  and  desist  order.  Boy -Crest 
Clothes.  Inc..  et  aL,  Brooklyn,  N.  Y..  Docket 
7113.  Sept.  30,  1958] 

In  the  Matter  of  Boy-Crest  Clothes,  Inc.. 
a  Corporation,  and  Milton  Portm.an, 
Fanny  Labovich  and  Nathan  Labovich, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  wus  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Brooklyn,  N.  Y.,  with  violating  the  Wool 
Products  Labeling  Act  by  labeling  boys' 
coats  falsely  as  "85  7o  wool,  15%  nylon", 
and  by  failing  to  comply  in  other  respects 
with  the  labeling  provisions  of  the  Act. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep- 
tember 30  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Boy- 
Crest  Clothes.  Inc..  a  corporation,  and 


8155 

Its  officers,  and  Nathan  Labovich,  Indi- 
vidually and  as  an  officer  of  re^Mcdent 
corporation,  and  respondents'  respective 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  cormection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion into  commerce,  or  the  offering  far 
sale,  sale,  transportation  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  LabeUng  Act  ot 
1939,  of  boys'  coats  or  other  wool  prod- 
ucts, as  such  products  are  defined  tn  and 
subject  to  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  de- 
sist from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  Included 
therein. 

2.  Failing  to  securely  affix  to  or  place  on 
each  product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a  clear 
and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  to  exceed  five  per 
centum  of  said  total  fiber  weight;  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wo(d 
where  said  percentage  of  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulterat- 
ing matter; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such  wocd 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribution 
or  delivery  for  shipmient  thereof  in  com- 
merce, as  "commerce"  is  defined  in  tiie 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  separately  set  forth  on  the 
required  stamp,  tag  or  label  or  other 
means  of  identification  the  character  and 
amount  of  the  constituent  fibers  appear- 
ing in  the  interlinings  of  such  wool  prod- 
ucts as  provided  by  Rule  24  of  the  rules 
and  regulations  promulgated  tmder  said 
Act. 

It  is  further  ordered.  That  the  com- 
plaint be  and  the  same  hereby  is  dis- 
missed as  to  the  respondents  Milton 
Portman  and  Fanny  Labovich. 

By  "DecisicMi  of  the  Commission",  etc., 
report   of   compliance   was  required  as 

follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  uE>on  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  30.  1958. 

By  the  Conunission. 

[seal] 


BOBEST  M.  Pakbish. 
Secretary. 


fP.    R. 


Doc.    68-8761;    Filed, 
8:47  a.  m.] 


Oct.    22,    1968; 
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[Docket  7157] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

famous  furs.  ltd.,  et  al. 
Subpart— Xdverfistner  falsely  or  mis- 
leadingly:   §  13.30  Composition  of  goods: 
Pur    Products    Labeling    Act;     §  13.155 
Prices:    Comparative:    exagprerated    as 
regular  and  customary:  forced  or  sacri- 
fice sales.     Subpart— Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
faUely     Fur    Products    Labeling    Act. 
Subpart— Mwbrandmp    or    mislabeling: 
5  13  1190  Composition:  Pur  Products  La- 
beling Act:    §  13.1212  Formal  regulatory 
and  statutory  requirements:  Pur  Prod- 
ucts   Labeling    Act.     Subpart— ^egiert- 
ing    unfairly    or    deceptively,    to    make 
material  disclosure:   §  13.1845   Composi- 
tion:     Fur     Products     Labeling     Act: 
S  13  1852  Formal  regulatory  arid  statu- 
tory requirements:  Fur  Products  Label- 
ing Act;  §  13.1865  Manufacture  or  prepa- 
ration:   Pur    Products    Labeling     Act; 
§  13  1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new:   Fur  Products  Label- 
ing Act. 

(Sec.  6,  38  Stat.  721:  15  U  S.  C  46  InU-r- 
pret  or  apply  sec  5.  38  Stat.  719,  as  amended. 
Sec  8.  65  StaU  179;  15  U  S,  C  45.  69f )  1  Cea«e 
and  desist  order.  Famous  Furs.  Ltd  ,  ct  al  . 
Jersey  City.  N.  J..  Docket  7157,  Sept.  23. 
19581 

In  the  Matter  of  Famous  Furs.  Ltd..  a 
Corporation,    and    Samuel    Weinberg. 
Laurence      Weinberg     and      William 
Weinberg.  Individually  and  as  Officers 
of  Said  Corporation 
This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of   the 
Commission  charging  furriers  in  Jersey 
City  N.  J.,  with  violating  the  Fur  Prod- 
ucts'Labeling  Act  by  failing  to  disclose 
in  the  advertisements  and  on  labels  and 
invoices    that    fur    products    contained 
"secondhand  used  fur" ;  by  setting  forth 
in  advertisements  and  on   invoices  the 
name  of  an  animal  in  addition  to  that 
producing  the  fur  and  the  names  of  fic- 
titious animals:  by  failing  in  other  re- 
spects to  comply  with  the  invoicing  and 
labeling  requirements;  by  failing  in  ad- 
vertising to  disclose  the  names  of  ani- 
mals producing  certain  furs  or  that  some 
fur  products   crontained  artificially  col- 
ored furs;  by  advertising  in  newspapers 
which  represented  prices  of  fur  products 
as  reduced   from   regular   prices   which 
were  in  fact  fictitious,  and  as  reduced 
due  to  fire,  smoke,  and  water  damage, 
and   which  made  comparative  and   re- 
duced price  claims  while  failing  to  keep 
adequate  records  as  a  basis  therefor. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  23  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents.  Fa- 
mous Furs,  Ltd..  a  corporation,  and  its 
ofBcers.  and  Samuel  Weinberg.  Lawrence 
Weinberg  and  William  Weinberg,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents     and     employees,     directly     or 


RULES  AND   REGULATIONS 


through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,   or   the   sale,   advertising,   or 
offering    for   sale   in   commerce,   or   tiie 
transportation  or   distribution   in   com- 
merce of  fur  products,  or  in  connection 
with   the  sale,   advertising,   offering   for 
sale     tran.sportation   or   di.-^tnbution    of 
fur  'products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped   and   received   in  commerce,    as 
••commerce",    "fur"    and    "fur    product 
are  defined  in  the  Pur  Products  Labeling 
Act  do  forthwith  cease  and  desist  from: 
A    Misbranding  fur  products  by: 
1.  Failing  to  affix  labels  to  fur  products 

showing: 

(a>   The  name  or  names  of  the  animal 

or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  Uie  rules  and 
regulations:  . 

(b>  That  the  fur  product  contains  or 
is  composed  of  used  fur.  when  such  is 

the  fact:  ^    . 

(c»  That  the  fur  product  contains  or 
i.s  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such  is 

the  fact:  ,  , 

(d>    That  the  fur  product  is  composed 

in  whole  or  in  substantial  part  of  paws. 

tails,   bellies,   or   waste   fur,   when  such 

is  the  fact:  .„      . 

(ei  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale,  or  transported  or 
distributed  it  in  commerce; 

(f)  The  name  of  the  country  of 
origin  of  any  imported  furs  used  in  the 
fur  product: 

( g  I  That  the  product  contains  second- 
hand fur  when  such  is  the  fact 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( a  >  The  name  or  names  of  the  animals 
producing  the  fur  or  furs  contauu-d  in 
the  fur  product  as  .set  forth  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  rules  and  regulations: 

(b>  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is 
the  fact;  . 

(0  1  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur.  when  such 
is  the  fact; 

(d>  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact:  ,    , 

(ei  The  name  and  address  of  the  per- 
son  issuing  such  invoice: 

(f)  The  name  of  the  country  of  ori- 
gin of  any  imported  fur  contained  in  a 
fur  product; 

(gt   That    the    fur    product    contains 
secondhand  fur  when  such  is  the  fact; 
(h)    The    item   number    or   mark    as- 
signed to  a  fur  product. 

2.  Setting  forth  the  name  or  names 
of  any  animal  or  animals  in  addition  to 
the  name  or  names  specified  In  section 
5  ( b  >  <  1 1  ( A »  of  the  Fur  Products  Label- 
ing Act. 


3   Setting  forth  the  name  of  an  ax^lmal  -*■ 
which  is  in  fact  fictitious  or  non-exiiUnt  ." 

C.  Falsely  or  deceptively  advertlilB| 
fur  products  through  the  use  of  «ay 
advertisement,  representation,  pubH* 
announcement  or  notice  which  la  la. 
tended  to  aid.  promote,  or  assist.  dir«eUy 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose: 

I  a »  The  name  or  names  of  the  anistal 
or  animals  producing  the  fur  or  fun 
contained  in  the  fur  product  as  set  foryi 
in  the  Fur  Products  Name  Guide  and  u 
prescribed  under  the  rules  and  regvk* 

tions; 

(b>  That  the  fur  product  containi  or 
is  composed  of  used  fur,  when  such  h 
the  fact: 

(CI  That  the  fur  product  contains  «r 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  loch 
is  the  fact: 

(di  That  the  fur  product  containi « 
Is  comix»sed  of  secondhand  fur,  whn 
such  is  the  fact. 

2.  Contains  the  name  or  names  of  uf  . 
animal   or   animals   in   addition  to  (bt 
name   or   names   specified   in  section  i 
(a>    (1)    of   the  Fur   Products  LabellBf 
Act. 

3.  Contains  the  name  of  an  taiimA 
which  IS  in  fact  fictitious  or  non-exl8t«»t 

4.  Represents  directly  or  by  imiriiei* 

tion:  ,    _^      _, 

(a>  That  the  regular  or  usual  prtceial 
any  fur  product  is  any  amount  which  tl' 
in  excess  of  the  price  at  which  respond* 
ents  have  usually  and  customarily  nU 
such  products  in  the  recent  regular 
course  of  their  business: 

(b>  That  the  regular  or  usual  price  of 
any  fur  product  is  reduced  due  to  dui- 
age  by  fire,  smoke,  water  or  any  ottlB 
cause,  when  contrary  to  fact.  _ 

D.  Making  pricing  claims  or  repuMtPp 
tations  in  advertisements  respectiH 
comparative  prices  or  reduced  priceailk> 
less  there  is  maintained  by  respondMH 
adequate  recorcjs  di-sclosing  the  facH 
upon  which  such  claims  or  repreeenU^ 
tions  are  based. 


flmnday,  October  23,  1958 

m    uinrlT  inducing  or  receiving  discrlm- 
"^  P  price  under  2   (f) :    §  13.850  In- 
and  receiving  discriminations. 


By  Decision  of  the  Commission",  etei 
report  of  compliance  was  required  M 
follows: 

It  Li  ordered.  That  the  respondeBh 
herein  shall  within  .sixty  (60i  days  »«« 
service  ui>on  them  of  this  order,  file  wtt 
the  Commission  a  rei>ort  in  writing  »• 
ting  forth  in  detail  the  manner  and  fom 
in  which  they  have  complied  with  tH 
order  to  cease  and  desist. 

Issued:  September  23,  1958. 

By  the  Commission. 

I  SEAL  1  Robert  M.  Parrbh. 

Secretarf, 

IF.    R.    Doc.    58  8762:    Piled,    Oct.    22.   Ui^ 
8  47  a    m  I 


Part 


(D(->cket  6888] 

13— Digest  of  Cease  and 
Orders 


midwest  warehouse  distributors, 
et  al. 

Subpart— Disrrjminafinc;  in  P»^^*v^j 
der  section  2.  Clayton  Act,  as  amenom^n 


mac  6  S8  Stat.  721:  15  V  S.  C  46.  Inter- 
iritt  or  applies  sec.  2.  38  9tat.  730.  as  amend- 
S-16  U.  S.  C.  13)  [Cease  and  desl.st  order, 
i^a^t  Warehouse  Distributors.  Inc.  (Kan- 
JJ7cuy,  Mo.),  et  ul  .  Docket  6888.  Sept.  24, 

IMBI 

Itt  the  matter  of  Midwest  Warehouse 
XMrtrlbutors.  Inc.  a  corporation,  and 
BigeneT.  Wanderer,  individually  and  as 
(General  Manager;  Auto  Parts  Company, 
gcjuciwration,  and  Walter  T.  Mills  and 
w  Tliomas  Mills,  individually  and  as  of- 
ficers- Auto  Tire  &  Parts  Co.,  Inc.,  a 
COiporation.  and  J.  P.  Tlapek.  individu- 
jOyand  as  an  officer;  Barron  Motor,  Inc., 
Joorporation.  and  William  J.  Barron  and 
William  J.  Barron.  Jr..  individually  and 
B  officers;  Cummings  &  Emerson.  Inc.. 
a  corporation,  and  David  C.  Cummings 
gad  Arthur  P.  Johnson,  individually  and 
0  dBcers;  B.  Scott  Reardon,  Jr.,  and 
•Diomas  M.  Reardon,  copartners  doing 
tOBlness  under  the  firm  name  and  style 
flf  The  Dakota  Iron  Store;  Eagle  Ma- 
Inline  Co..  Inc..  a  corporation,  and  Charles 
W  Yount  and  George  W.  Yount,  indi- 
vUually  and  as  officers;  The  Poster  Auto 
Supply  Company,  a  corporation,  and 
Itumas  A.  Foster.  John  W.  Foster,  and 
It(tert  L.  Stanton,  individually  and  as 
oOeen-  Hermann-Brownlow  Co..  Inc., 
tnd  WUliam  A.  Dyche  and  W.  R.  Dyche, 
Individually  and  as  officers;  Fred  V. 
Kuehn,  a  partner  trading  under  the  firm 
name  and  style  of  Kuehn  Baymiller  Co.. 
a  partnership;  Motor  Equipment  Com- 
pany, a  corporation,  and  George  W.  Hus- 
ton, Individually  and  as  an  officer;  Harry 
&  Eck,  doing  business  under  the  firm 
Pffiw  and  style  of  Motor  Service  Com- 
pany, a  sole  proprietorship;  John  G. 
MOffet.  doing  business  under  the  firm 
name  and  style  of  Motor  Supply  Com- 
pany, a  sole  proprietorship:  Motor  Sup- 
piiyCD..  a  corporation,  and  Carl  B.  Camp- 
bdl.  Individually  and  as  an  officer; 
Rational  Bushina  &  Parts  Co  .  a  corpora- 
tion, and  Alme  E  Pouliot.  J.  Rayqiond 
Riley  and  W.  H.  Bitting,  individually  and 
aaoflleers;  Paul  Automotive,  Inc..  a  cor- 
poration, and  Charles  S.  Phillips,  indi- 
TMuaUy  and  as  ^n  officer;  Quanrud. 
Brink  k  Reibold.  Inc  ,  a  corporation,  and 
.Aklen  E.  Brink,  and  Theodore  S.  Quan- 
md,  individually  and  as  officers:  Red 
Booster  Sales  Co..  Inc..  a  corporation. 
6jd  George  A.  MUler.  Ralph  FaiTall,  and 
Robert  P.  Day,  individually  and  as  offi- 
cers; Standard  Battery  &  Electric  Co..  a 
•orporation.  and  Frank  M.  Wood,  indi- 
?ktaally  and  as  an  officer;  Stickney's, 
Inc.,  a  corporation,  and  Max  W.  Polland, 
Bonald  J.  Kent  and  Clem  Hoffman,  indi- 
vidually and  as  officers;  Triangle  Supply 
Ob.,  Inc..  a  corporation,  and  Raymond  S. 
■ckles.  Herbert  E.  Lawrence,  and  Harry 
Meinert.  individually  and  as  officers; 
United  Wholesalers.  Inc..  a  corporation, 
and  Robert  L  Terry  and  Alvin  U.  Black- 
Iwm,  Individually  and  as  officers. 

This  proceeding  was  heard  by  a  hear- 
taif  examiner  on  the  complaint  of  the 
CnmilBsion  charging  a  trade  association 
hi  Kansas  City.  Mo.,  and  its  21  jobber 
■embers  in  ll  midwestern  States  from 
QUnois  to  Colorado,  with  violating  sec- 
tt««  2  (f )  of  the  Clayton  Act  by  inducing 
•hd  acceptiny   illegal  price  advantages 
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from  their  suppliers  of  automotive  prod- 
ucts. 

Following  acceptance  of  an  agreement 
providing  for  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist  which 
became  on  September  24  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents  Mid- 
west Warehouse  Distributors,  Inc.,  a  cor- 
poration, and  Eugene  T.  Wanderer,  indi- 
vidually and  as  General  Manager;  Auto 
Parts  Company,  a  corF>oration,  and 
Walter  T.  Mills  and  W.  Thomas  Mills, 
individually  and  as  officers;  Auto  Tire  & 
Parts  Co.,  Inc.,  a  corporation,  and  J.  P. 
Tlapek,  individually  and  as  an  officer; 
Barron  Motor,  Inc.,  a  corporation,  and 
William  J.  Barron  and  William  J.  Barron. 
Jr.,  individually  and  as  officers;  Cum- 
mings &  Emerson,  Inc.,  a  corporation, 
and  David  C.  Cummings  and  Arthur  P. 
Johnson,  individually  and  as  officers;  B. 
Scott  Reardon,  Jr..  and  Thomas  M. 
Reardon,  copartners  doing  business 
under  the  firm  name  and  style  of  The 
Dakota  Iron  Store;  Eagle  Machine  Co., 
Inc.,  a  corporation,  and  Charles  W. 
Yount  and  George  W.  Yount,  individually 
and  as  officers;  The  Foster  Auto  Supply 
Company,  a  corporation,  and  Thomas  A. 
Foster.  John  W.  Poster,  and  Robert  L. 
Stanton,  individually  and  as  officers; 
Hermann-Brownlow  Co.,  Inc..  and  Wil- 
liam A.  Dyche  and  W.  R.  Dyche.  individ- 
ually and  as  officers;  Fred  V.  Kuehn,  a 
partner  trading  under  the  firm  name  and 
style  of  Kuehn  Baymiller  Co..  a  partner- 
ship ;  Motor  Equipment  Company,  a  cor- 
poration, and  George  W.  Huston,  indi- 
vidually and  as  an  officer;  Harry  B.  Eck, 
doing  business  under  the  firm  name  and 
style  of  Motor  Service  Company,  a  sole 
proprietorship;  John  G.  Moflet.  doing 
business  under  the  firm  name  and  style 
of  Motor  Supply  Company,  a  sole  pro- 
prietorship; Motor  Supply  Co.,  a  corpo- 
ration, and  Carl  B.  Campbell,  individu- 
ally and  as  an  officer;  National  Bushing  & 
Parts  Co.,  a  corporation,  and  Alme  E. 
Pouliot,  J.  Raymond  Riley  and  W.  H. 
Bitting,  individually  and  as  officers;  Paul 
Automotive.  Inc.,  a  corporation,  and 
Charles  S.  Phillips,  individually  and  as  an 
officer;  Quanrud,  Brink  &  Reibold,  Inc.. 
a  corporation,  and  Alden  E.  Brink,  and 
Theodore  S.  Quanrud  individually  and  as 
officers;  Red  Rooster  Sales  Co.,  Inc.,  a 
corporation,  and  George  A.  Miller,  Ralph 
Farrall.  and  Robert  P.  Day,  individually 
and  as  officers;  Standard  Battery  k  Elec- 
tric Co..  a  corporation,  and  Frank  M. 
Wood,  individually  and  as  an  officer; 
Stickney's.  Inc.,  a  corporation,  and  Max 
W.  Polland,  Ronald  J.  Kent  and  Clem 
Hoffman,  individually  and  as  officers; 
Triangle  Supply  Co..  Inc.,  a  corporation, 
and  Raymond  S.  Eckles,  Herbert  E. 
Lawrence,  and  Harry  Meinert,  individ- 
ually and  as  officers;  United  Whole- 
salers, Inc.,  a  corporation,  and  Robert 
L.  Terry  and  Alvin  U.  Blackburn,  indi- 
vidually and  as  officers,  their  officers, 
agents,  representatives  and  employees 
in  connection  with  the  offering  to  pur- 
chase or  purchase  of  any  automotive 
products  or  supplies  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from: 
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Knowingly  Inducli^  or  knowingly  re- 
ceiving or  accepting  any  discrimination 
in  the  price  of  such  products  and  sup- 
plies, by  directly  or  indirectly  inducing, 
receiving,  or  accepting  from  any  seller 
a  net  price  known  by  respondents  to  be 
below  the  net  price  at  which  said  prod- 
ucts and  supplies  of  like  grade  and  qual- 
ity are  being  sold  by  such  seller  to  other 
customers,  where  the  seller  is  competing 
with  any  other  seller  for  respondents' 
business,  or  where  respondents  are  ctmi- 
peting  with  other  customers  of  the  seller. 

For  the  purpose  of  determining  "net 
price"  under  the  terms  of  this  order, 
there  shall  be  taken  into  account  dis- 
counts, rebates,  allowances,  deductions 
or  other  terms  and  conditions  of  sale  by 
which  net  prices  are  effected. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  dass  after 
service  upon  them  of  this  order,  me  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  24.  1958. 

By  the  Commission. 

[SEALl  Robert  M.  Parrisr, 

Secretary. 

[F.  R.   Doc.   58-8763;    Filed,   Oct.   22,   1958; 
8:47  a.  m.1 


[Docket  6986] 


Pari   13 — Digest  of  Cease  and  Desist 

Orders 

american  national  retail  jewelxss 
assn.  et  al. 

Subpart — Coercinflf  and  intimidating: 
§  13.370  Suppliers  and  sellers:  To  in- 
crease percentage  of  discoimt  to 
retailers.*  Subpart — Combining  or  con- 
spiring: §  13.430  To  enhance,  maintain 
or  unify  prices. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.  S.  C.  45)  [Oease  and  desist  order.  The 
American  National  RetaU  Jewelers  AsaocU- 
tlon  (New  York.  N.  Y.)  et  al..  Docket  6986. 
Sept.  24,  1958J 

In  the  Matter  of  The  American  National 
RetaU  Jewelers  Association,  an  Incor- 
porated Trade  Association,  Its  Officers 
and  Members:  and  Leo  F.  Henebry,  an 
Individual;  Charles  M.  Isaac,  an  Indi- 
vidudl;  Oscar  Kind,  Jr.,  an  Individual; 
Maurice  Adelsheim.  an  Individttal; 
William  H.  Shreve,  an  Individual; 
Allen  Davidson,  an  Individual;  as 
Members  and  as  Representative  of  the 
Entire  Membership  of  the  Arnerican 
National  Retail  Jewelers  Association 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complamt  of  the 
Commission  charging  a  trade  associa- 
tion and  its  over  6,000  retail  jeweler 
members  throughout  the  United  States 
with  concertedly  coercing  manufactur- 
ers to  increase  the  percenUge  of  dis- 


New. 
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count  or  margin  of  profit  to  retail  deal- 
ers and  estabUshing  and  maintaining  a 
uniform  percentage  of  markup  on  the 
sale  at  retail  of  silverware  products. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearmg 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  24  the  decision  of  the  Com- 
mission. ,     .  ,.   • 

The   order  to  cease   and  desist  is  as 

follows : 

It  is  ordered.  That  respondent,  The 
American  National  Retail  Jewelers  As- 
sociation, an  incorporated  trade  associ- 
ation and  its  successors  and  assigns, 
either  directly  or  through  their  respective 
officers,  agents,  representatives  and  em- 
ployees, and  respondent  Charles  M. 
Isaac  as  Executive  Vice-President  of  the 
American  National  Retail  Jewelers  As- 
sociation or  as  an  officer  of  said  associ- 
ation's successors  or  assigns,  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  silverware  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

Entering  into,  maintaining,  or  carry- 
ing out  any  planned  common  course  of 
action,  agreement,  understanding,  com- 
bination or  conspiracy,  with  each  other 
or  with  any  other  person,  persons, 
association  or  corporation,  to  fix,  main- 
tain, or  enhance  the  profit  niargms  or 
prices  of  silverware  products. 

It  is  further  ordered.  That  the  com- 
plaint in  this  matter  be.  and  hereby  is, 
dismissed  as  to  the  following  named 
individuals:  Leo  F.  Henebry,  Oscar  Kind, 
Jr.,  Maurice  Adelsheim.  William  H. 
Shreve  and  Allen  Davidson. 
-  By  '•Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  except  respondents  Leo  F. 
Henebry,  Oscar  Kind.  Jr..  Maurice  Adel- 
sheim, William  H.  Shreve,  and  Allen 
Davidson,  as  individuals,  shall,  within 
sixty  (60>  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  24.  1958. 
By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[P.    R.    Doc.    58-8764:    Filed,    Oct.    22,    1958; 
8  48  u.  m.l 


RULES  AND   REGULATIONS 

Home  Loan  Bank  Board  f24  CFR  Part 
108)  and  §  142.1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System    (24    CFR    142.1).    the    Federal 
Home  Loan  Bank  Board,  on  the  basis  of 
consideration  by  it  of  the  feasibility  of 
increa.se  in  the  limitation  of  80  percent 
of  value  set  forth  in  subdivision   <i)    of 
subparagraph    (D    of  paragraph    la)    of 
§  145  &-1  of  the  rules  and  regulations  for 
the  Federal   Savings  and   Loan  System 
(24  CFR   145.6-1)    luid   for   the   purpose 
of  liberalizing  said  limitation  as  herein- 
after   set    forth,    hereby    amends    said 
§  145.6-1  by  inserting  in  .said  section,  im- 
mediately   after    subparagraph     '3)     of 
paragraph     <a)     thereof,    the    following 
new  subparagraph,  effective  October  23. 
1958: 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Federal  Home  Loan  Bank 
Board 

Subchapter  C — Federol  Savings  and  Loon  Sy«f«ni 

[No.   11.9511 

Part  145 — Operations 

LOANS  IN   EXCESS  OF  80  PERCENT  OF  VALTTX 


Re.<:olved  that,  pursuant  to  Part  108  of 
the   general   regulations  of   the  Federal 


5  145  6-1  Lending  pouters  under  sec- 
tion.'rl3  and  14  oj  Charter  K.   '    '    ' 

(a  I  Homes  or  combination  of  hoJncs 
and  business  property.   *   *    • 

(41  Loans  in  excess  of  su  percent  of 
value.  The  limitation  of  80  percent  .set 
forth  in  subdivision  U)  of  .subparagraph 
( 1 1  of  this  paragraph  shall  be  90  percent 
in  the  case  of  any  loan  with  respect  to 
which    the    following   requirements   are 

met : 

(11  The  association,  at  the  time  of  any 
disbursement  on  the  loan,  has  general 
reserves  and  surplus  etiual  to  at  lea.st 
3  percent  of  the  associations  capital: 

(iii  The  loan  is  made  upon  tiie  se- 
curity of  a  first  lien  upon  real  estate 
upon  which  there  is  located  a  structure 
designed  for  residential  u.se  for  one 
familv,  the  construction  of  which  has 
been  completed  prior  to  the  date  on 
which  the  security  instrument  securing 
the  loan  is  executed  and  prior  to  the  date 
on  which  any  disbur.sement  on  the  loan 
is  made,  and  upon  which  there  is  not  lo- 
cated any  other  structure  designed  or 
used  in  whole  or  in  part  for  u.se  as  a 
dwelling  or  any  structure  designed  or 
used  in  whole  or  in  part  for  any  busme.ss 
use  or  for  any  u.se  not  ancillary  to  the 
residential  u.se  aforesaid: 

(iii>  The  principal  obligation  of  the 
loan  IS  specified  in  the  security  instru- 
ment .securing  the  loan  and  does  not  ex- 
ceed <a)  $18,000.  (b)  90  percent  of  the 
value  of  the  real  estate,  or  (c>  90  percent 
of  the  purchase  price  set  forth  in  the 
certification  .specified  in  subdivision  (viD 
of     this    subparagraph,     whichever     is 

lowest:  ^.    . 

(IV I  The  loan  contract  requires  that, 
In  addition  to  interest  and  principal  pay- 
ments on  the  loan,  the  equivalent  of  one- 
twelfth  of  the  estimated  annual  taxes, 
a.sse.s.sments,  and  insurance  premiums  on 
the  real  estate  security  be  paid  monthly 
in  advance  to  the  association: 

(V)  The  borrower  has  executed,  not 
earlier  than  the  date  on  which  the  -secu- 
rity instrument  securing  the  loan  is  ex- 
ecuted and  not  later  than  the  date  on 
which  any  disbursement  on  the  loan  is 
made,  a  certification  in  writing  to  the 
a.ssociation  stating  (a)  that  the  loan  is 
.sought  for  the  purpose  of  enabling  the 
borrower  to  purchase  the  security  prop- 
erty from  a  vendor  or  vendors  named 
therein:  <b)  that  no  lien  or  charge  upon 
such  property,  other  than  the  lien  of 
the  association  or  liens  or  charges  which 


will  be  discharged  from  the  proceed*  of  ' 
the  loan,  has  been  given  or  executed  hf 
the  borrower  or  has  been  contracted  or' 
agreed  to  be  so  given  or  executed;  and 
( c )  that  the  borrower  is  actually  occupy. 
ing  the  property  as  a  dwelling  or  that 
the  borrower  in  good  faith  intends  to  do 

(vi)  Tlie  vendor  or  vendors  have  eze> 
cuted.  not  earlier  nor  later  than  th* 
dales  specined  in  subdivision  (v)  of  thk. 
subparagraph,  a  certification  in  wrltini 
to  the  association  stating  that  no  Ilex 
or  charge  upon  such  property,  other  thM 
the  lien  of  the  a.s.sociation  or  lieni  or 
charges  which  will  be  discharged  from 
the  proceeds  of  the  lo-in.  has  been  glTCD 
or  executed  to  the  vendor  or  vendora  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed; 

(vii)  The  borrower  and  the  vendor  » 
vendors  have  jointly  executed,  prior  to 
approval  of  the  loan,  a  certification  in 
writing  to  the  association  stating  (a)  thi 
purchase  price  of  the  security  property  ' 
and  the  items  comprising  such  price  and 
( b  I  that  there  is  outstanding  a  contnot 
or  agreement  between  the  vendor  or 
vendors  and  the  borrower  that  the  MCtt* 
rity  property  will  be  conveyed  to  th> 
borrower ; 

(viii)  The  as.sociatlon  has  obtataH^ 
prior  to  approval  of  the  loan,  a  wiittaB 
report  on  the  credit  standing  of  tbe 
borrower  and  the  financial  abihty  of  the 
borrower  to  undertake  and  pay  off  tho 
obligation  involved  in  the  loan;  and 

(ix>   The   resulting   aggregate  of  the 
principal  amount  of  such  loan  as  spec- 
ified m  accordance  with  subdivision  (ill) 
of  this  subparagraph  and  of  the  UKh 
ciation's    investment    in    the    prindjal 
amount  of  all  other  loans  made  under  ■ 
this  subparagraph,  exclusive  of  any  k»a 
with   respect  to  which  the  associattoB"! 
investment     in     the    principal    aitaouat 
thereof  does  not  exceed  80  percent  Of  thi 
value  of  the  property  according  to  the 
appraisal  on  which  such  loan  was  midl 
(or  80  percent  of  the  purchase  prices* 
forth  in  the  certification  specified  in  sulh 
division    (vii)    of   this  subparagraph.  I 
such   purcha.se   price   is   less  than  mA 
value',  does  not.  at  the  time  of  any  dis- 
bursement on  such  loan,  exceed  10  per- 
cent of  the  association's  capital. 
The  record  of  each  .such  loan  shall  shOW 
the  date  and  amount  of  the  appraisal  «• 
which  the  loan  wivs  made  and  the  <*»*•■ 
approval  of  the  loan,  and  the  assoclaWt 
shall,  so  long  as  the  loan  is  outetan« 
and  in  any  event  for  a  period  of  at  imk 
three  years  from   the  date  of  any  <»• 
bursement  on  the  loan,  retain  in  its  !•- 
ord  of  the  loan  the  foregoing  daU  a» 
all  reports  and  certifications  referred^ 
in  this  subparagraph.     NotwithstanMf 
any  other  provision  of  this  part,  a  F»- 
eral  a.s.sociation.  without  the  Prior  ww- 
ten  approval  by  the  Board,  may  notJJtf- 
ticipate  in  the  making  of.  and  may  vm 
purchase  or  sell,  any  loan,  and  may  «» 
purchase  or  sell  any  participation  in  m 
loan,  made  under  the  Provisions  of  «■ 
subparagraph:   Prorzded,  J^at  the  PJJ 
visions  of  this  sentence  shall  not  w^ 
to  any  loan  the  unpaid  Principal  of  WM» 
does  not  exceed  80  percent  of  the  W 
of    the    property    according    to   ^ne^j 
praisal  on  which  such  loan  was  umm 
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fkuTtday,  October  23,  1958 

^jj  does  not  exceed  80  percent  of  the 
^^Ijase  price  set  forth  in  the  certifi- 
Z^/^^gpecitied  m  subdivision  uiu  of 
Hito  nbparagraph. 

Heeolved  further  that,  as  this  amend- 
Bient  only  relieves  restriction,  the  Board 
herein?  finds  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  under 
tbe  provisions  of  5  108.12  of  the  general 
j^Xllatlons  of  the  Federal  Home  Loan 
StfJk  Board  '24  CFR  108  12>  or  section 
J  (a)  of  the  Administrative  Procedure 
Act  and.  as  such  amendment  relieves  re- 
rtrlctlon,  deferment  of  the  eflcctive  date 
thereof  is  not  required  under  section  4 
(c)  of  said  act. 

(Sae.  6.  48  Stat.  132,  as  amended;   12  V    S    C. 
14M) 

Dated:  October  17,  1958. 

By  the  Federal  Home  Loan  Bank  Board. 

[SXALl  Harry  W.  Caulsen, 

Secretary. 

IF.  B.  Doc.  58  87R3:  Filed.  Oct.  22,  1958; 
B  Jl  a.  m  ] 


Chopter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finonce  Agency 

jyll^igpffr    D — Muitifomily    and    Group    Housing 
Insurance 

Put  232 — MuLxirAMiLv  Housing  Inscr- 
Aiici;  Eligibility  Requirements  of 
Mortgage   Covering   Mulxifamily 

BOUSIMC 

Past  241 — Cooper.attvt:  Housing  Insur- 
AWCi;  Eligibility  Requirements  for 
Pkojxct  Mortgage 

miscellaneous  amendments 

1.  In  5  232.19  paragraph  (c)  <5)  is 
tmended  to  read  as  follows: 

1232.19  Required  supervision  of  pri- 
vait  mortgagors.  *   •   • 

(c)  Requirements  incident  to  insur- 
catee of  advances.  •   •   • 

(5)  The  mortgagor  shall  furnish  as- 
surance of  completion  of  the  project  in 
a  form  and  amount  approved  by  tlie 
Commissioner,  a.^  follows: 

(i)  A  bond  of  a  surety  company  with 
ttie  mortgagor  and  mortgagee  as  joint 
obligees  in  the  penal  sum  of  at  least  10 
peroent  of  the  estimated  cost  of  coii- 
stmction  of  tlie  project;  or 

(11)  An  escrow  deposit  under  an  acree- 
loent  with  the  mortgagee,  or  with  a  de- 
pository satisfactor>'  to  the  mortgagee 
l&d  the  Commissioner,  of  cash,  or  of 
■eeurlties  of.  or  fully  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  of  Amcric.i.  in  an  amount  at  least 
equal  to  10  percent  of  the  estimated  cost 
of  construction  of  the  project. 

(■•C.  ail.  52  Stat  23.  as  amended:  12  U  S  C. 
171Sb.  Interprou:  i.r  applies  sec  207.  52  Slat. 
l«,  M  amended;    12  U.  S.  C.  1713) 

2-  In  §  241.27  paragraph  <d)  is 
•mended  to  read  as  follows: 

^1241,27      Assurances    of    completion. 

<d)  The  mortgagor  .shall  fuml.sh 
•••urance  of  compleLiou  of  the  project  in 
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a  form  and  amoimt  approved  by  the 
Commissioner,  as  follows: 

<  1 1  A  bond  of  a  surety  company  with 
the  mortgagor  and  mortgagee  as  joint 
obligees  in  the  penal  sum  of  at  least  10 
percent  of  the  estimated  cost  of  construc- 
tion of  the  project;  or 

<  2 1  An  escrow  deposit  under  an  agree- 
ment with  the  mortgagee,  or  with  a 
depository  satisfactory  to  the  mortgagee 
and  the  Commissioner,  of  cash,  or  of 
secttrilies  of.  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  of  America,  in  an  amount  at  least 
equal  to  10  percent  of  the  estimated  cost 
of  construction  of  the  project. 

tSec  211.  52  Stat.  23,  as  amended:  12  U.  S.  C. 
1715b.  Iiiteri)rels  or  applies  sec.  213,  64  Stat. 
54,  as  amended;  12  U.  S.  C.  1715e) 

Issued  at  Washington,  D.  C,  October 
20,  1958. 

Norman  P.  Mason, 
Federal  Housing  Commissioner. 

IF.    R.    Doc.    588773;    Filed,    Oct.    22,    1958; 
8:49  a.  m.) 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  201 — Procedures  of  the  Post 
Office  Department 

rules  of  procedure  for  board  of 

contract  APPEALS 

In  Part  201,  Procedures  of  the  Post 
Office  Department  123  F.  R.  3775),  make 
the  following  changes: 

1.  Redesignate  Subpart  L — Rule  Mak- 
ini:  Procedures  of  the  Post  Office  Depart- 
ment as  Subpart  M;  and  renumber 
§  201.100  Rule  making  as  §  201.150. 

2.  Insert  a  new  Subpart  L  to  read  as 
follows: 

SUBPART  L — RULES    OF    PROCEDURE    FOR    THE 
.     BOARD   OF   CONTRACT   APPEALS 

Sec. 

201  101  Purpose. 

201.102  Membership. 

201.103  Office. 

201  104  Authority. 

201.105  Decision  ol  the  Contracting  Officer. 

201.106  Appeal. 

201  107  Reconsideration. 

201  108  Duties  of  Department  Counsel. 

201.109  Practice. 

201.110  Pre- hearing  conference. 
201  111  Settlement. 

201.112  Depositions. 

201.113  Stipulations. 
201  114  Hearing. 

201.115  Continuance. 

201.116  Procedure. 

201.117  Service. 

201.118  Decisions. 

201119  Reconsideration  by  the  Board. 

201.120  Conflicts. 

At.THo*iTY:  §{  201.101  to  201.120  issued 
under  R.  S.  161,  396,  as  amended,  sec.  1  (b), 
63  Slat.  1066;  5  U.  S.  C.  22.  133a-15,  369. 

5  201.101  Purpose.  This  subpart  pre- 
scribes the  functions  and  rules  of  proce- 
dure of  the  Board  of  Contract  Appeals. 

§201.102  Membership.  The  Board  of 
Contract  Appeals  consists  of  three 
members: 

(a)  The  Judicial  Oflacer  of  the  Post 
Office  Department  who  is  the  Chairman. 

'bi  An  attorney  designated  by  the 
General  Counsel  from  among  those  on 
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\ 
his  staff  who  shall  serve  cme  year  from 
the  date  of  appointment. 

(c)  A  member  of  the  Headquarters 
staff  designated  by  the  Deputy  Post- 
master General  who  shall  serve  one  year 
from  the  date  of  appointment.  An 
alternate  may  be  appointed  for  any 
absent  or  disqualified  member.  No  mem- 
ber of  the  Board  may  consider  an  appeal 
if  he  has  participated  to  the  formulation 
or  administration  of,  or  has  any  interest, 
Cirectly  or  indirectly,  in  the  contract  In 
dispute. 

§  201.103  0{^ce.  The  Office  of  the 
Board  of  Contract  Appeals  shall  be  in 
the  Office  of  the  Judicial  Officer  in  the 
Post  Office  Department  Building,  Wash- 
ington 25,  D.  C.  A  suitable  docket  of 
contract  appeals  cases  shall  be  main- 
tained for  public  inspection  at  that 
office. 

§  201.104  Authority.  As  the  duly  au- 
thorized representative  of  the  Post- 
master General,  the  Board  is  authorised 
to  exercise  the  full  authority  of  tha  PMt- 
master  General  in  all  cases  in  which,  by 
the  terms  of  a  contract,  the  contractor 
may  appeal  from  findings  of  fact  or  deci- 
sions of  a  contracting  officer  or  contract 
administrator  to  the  Postmaster  General 
or  his  representative.  The  Board  has 
the  authority  to  conduct  hearings,  dis- 
miss proceedings,  order  the  production 
of  documents  or  other  evidence  and  take 
official  notice  of  facts  within  general 
knowledge  and  decide  all  questions  of 
fact  and  law  raised  by  the  appeal.  Deci- 
sions of  the  Board  are  by  a  majority  of 
the  Board  except  as  hereinafter  pro- 
vided. There  is  no  further  administra- 
tive appeal  from  the  decision  of  the 
Board. 

§  201.105  Decision  of  the  Contracting 
Officer.  The  Contracting  Officer  shall  be 
required  to  promptly  make  a  written 
decision  in  which  he  shall  decide  every 
material  fact  in  dispute  or  other  matter 
from  which  an  appeal  to  the  Board  may 
be  taken.  A  copy  of  the  decision  shall 
be  furnished  to  the  contractor. 

§201.106  Appeal— i&)  Notice.  An  ap- 
peal from  a  finding  of  fact  or  decision 
of  the  Contracting  Officer  may  be  made 
by  notice  of  appeal  in  writing,  addressed 
to  the  Postmaster  General  within  30  days 
from  the  date  of  receipt  of  the  written 
decision  of  the  Contracting  Officer  unless 
otherwise  provided  in  the  contract.  The 
notice  shall  be  delivered  to  the  Contract- 
ing Officer  and  shall  identify  the  con- 
tract and  the  Contracting  Officer  and 
specify  the  portion  of  the  findings  of  fact 
or  decision  from  which  the  appeal  Is 
taken.  The  notice  shall  be  signed  by  the 
contractor  or  his  attorney. 

(b)  Petition.  A  petition  in  support  of 
the  appeal  shall  be  filed  by  the  api)ellant 
with  the  Board  within  30  days  after  the 
mailing  or  filing  of  the  notice  of  appeaL 
The  petition  should  set  forth : 

(1)  A  summary  of  the  decision  of  the 
Contracting  Officer  on  the  dispute  from 
which  the  appeal  is  taken. 

(2)  A  simple,  concise  and  direct  state- 
ment of  each  claim  upon  which  the  con- 
tractor relies  and  the  reasons  why  the 
findings  or  decision  are  deemed 
erroneous. 
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(3)  Documentary  evidence  when  ap- 
plicable In  support  of  claims  as  exhibits 
to  the  petition. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  days  after  receipt  of  the 
answer  of  Department  counsel  provided 
in  §201.108  (b).  ,^       ^ 

(d)  Contracting    Officer.    The     Con- 
tracting Officer  shall  forward  any  notice 
of  appeal  received  by  him  immediately 
to  the  Chairman  of  the  Board.     In  any 
ease  in  which  the  original  notice  of  ap- 
peal   is   filed    directly   with    the    Board. 
the   Chairman  shall   immediately   for- 
ward two  copies  to  the  Contracting  Offi- 
cer    Within  15  days  from  the  date  of 
receipt  of  the  notice  of  appeal  or  copies 
thereof,   the    Contracting    Officer   shall 
furnish  one  copy  of  the  notice  of  appeal 
to  the  General  Counsel  for  use  of  the 
Department   Counsel   together  with   an 
appeal  file   consisting   of:    (D   The   de- 
cision from  which  the  appeal  is  taken. 
(2)  any  and  all  findings  of  fact  that  may 
have  been  made  in  connection  with  the 
dispute.  (3)  all  documents  relied  upon  in 
making  findings  or  decision,  (4»  the  con- 
tractor s  claim  in  connection  with  the 
dispute.  (5)   a  copy  of  the  contract  and 
pertinent  plans,   specifications,   amend- 
ments and  change  orders.   (6)    all  cor- 
respondence between  the  parties  relat- 
ing to  the  dispute.  (7)  transcripts  of  any 
testimony  taken  in  connection  with  the 
dispute  in  addition  to  any  affidavits  or 
statements  of  any  witnesses  that  were 
made- prior  to  the  notice  of  appeal  and 
<8)    any   other   information   which   the 
Contracting   Officer   may   consider   ma- 
terial.    True  copies  may  be  substituted 
for  originals  in  this  file. 

S  201.107  Reconsideration.  The  Con- 
tracting Officer  may  reconsider  his  de- 
cision during  the  period  allowed  for  ap- 
peal and  should  the  decision  be  modified 
or  changed  during  that  period  the  time 
for  appeal  shall  be  computed  from  the 
date  the  modification  or  change  is  served 
on  the  contractor. 

§  201.108  Duties  of  Department  Coun- 
sel, (a)  The  Department  Counsel,  des- 
ignated by  the  General  Counsel,  shall 
upon  receipt  of  the  appeal  file,  notify 
the  contractor,  or  his  attorney,  of  his 
designation,  furnish  him  with  a  copy  of 
these  rules  and  inform  him  that  the 
appeal  file  is  available  at  his  office  for 
inspection    by    the    contractor    or    his 

attorney.  .  ^      . 

(b)  Within  30  days  after  receipt  of 
th«  petition  by  the  Board,  the  Depart- 
ment Counsel  shall  transmit  to  the 
Board  an  answer  stating  the  Govern- 
ment's position  on  each  claim  asserted 
and  if  desired,  or  requested  by  the  Board, 
a  supporting  brief.  The  appeal  file  shall 
be  transmitted  with  the  answer.  It  shall 
thereafter  be  available  for  inspection  by 
either  party  in  the  offices  of  the  Board. 

§201.109-  Practice.  Any  contractor 
may  appeal  in  person,  through  an  officer 
of  the  corporation  or  any  attorney  ad- 
mitted to  practice  before  the  Post  Office 
Department  in  accordance  with  Part  202 
of  this  chapter. 

§  201.110  Pre-hearing  conference. 
(a)  The  Chairman  may  direct  the  par- 
ties to  appear  before   the  Board  or  a 
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member  designated  by  the  Chairman  at 
a  specified  time  and  place  for  a  con- 
ference to  consider: 

(1»   Simplification  of  i.ssues: 

(2)  Possibility  of  obtainiUL;  stipula- 
tions as  to  admissions  of  fact  and  intro- 
duction of  documents; 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses,  if  a  hearing  is  to  be  held, 

(4)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  matter. 

(b>  The  results  of  the  conference  .shall 
be  reduced  to  writing  by  the  Board  or 
the  member  designated  by  the  Chairman 
and  made  a  part  of  the  record. 

§201111  Settlement.  A  di.spute  may 
be  .settled  at  any  time  <  a  •  by  the  con- 
tractor filing  written  notice  withdrawing 
his  appeal.  <b)  by  written  stipulation 
between  the  contractor  and  the  Con- 
tracting Officer  approved  by  the  Board 
settling  either  the  entire  di.spute  or  any 
part  thereof.  The  appeal  shall  continue 
as  to  any  issues  remaining  in  dispute. 

5  201.112  Depositions,  'a^  Deposi- 
tions upon  oral  examination  or  upon 
written  interrogatories  may  be  taken  by 
either  party  an  1  used  as  evidence  at  the 
hearing  wlien  relevant  and  material  to 

(b»   Depositions  may  be  taken  before 
any   person  authorized   by   laws  of   the 
United  States  or  by  the  laws  of  the  place 
where  thev  are  taken  to  administer  oaths. 
( c )    Either  party  may  take  a  deposition 
of  a  witness  by  giving  the  opix)site  party 
at  least  15  days  notice  in  writing  of  the 
time  and  place  where  such  deposition  will 
be  taken.    The  notice  shall  contain:  The 
name,  address  and  official  title  of  the  of- 
ficer before  whom  it  is  proposed  to  take 
the  deposition;  the  name  of  the  witne.ss 
and    the   address;    whetiier   the   deposi- 
tion will  be  taken  on  oral  examination  or 
written  interrogatories.    The  parties  may 
stipulate  in  writing  the  requiremertts  of 
the  notice  in  which  case  the  notice  can 
be  dispensed  with.     If  the  deposition  is 
to  be   taken  on  written  interroi: atones, 
two  copies  thereof  should  accompany  the 
notice     or     stipulation.     The     opposing' 
party  mav  serve  cro.ss  interropatories  to 
be  propounded  to  the  witness  within  10 
days  after  receipt  of  the  interrou atones, 
by  forwarding  them  to  the  officer  desig- 
nated Ui  take  the  deposition  and  simul- 
taneously   forwarding    a    copy    to    his 
opponent. 

(d»  A  deposition  taken  under  the  pro- 
vi.sions  of  this  rule  may  be  offered  in 
whole  or  in  part  by  either  party.  Depo- 
sitions will  not  be  con.sidered  as  evidence 
until  they  have  been  offered  and  received 
as  such.  AH  objections  made  at  the  time 
of  the  taking  of  the  deposition  will  be 
pa.ssed  on  at  the  hearing;  by  the  Board 
which  may  exclude  any  part  determined 
to  be  irrelevant,  immaterial  or  otherwi.se 
not  admissible  as  evidence  in  the  pro- 
ceedings. 

5  201113  Stipulations.  The  parties 
may  stipulate  in  writing  as  to  any  facts 
that  are  relevant  and  material  to  the  is- 
sues involved  and  what  documents  or 
facts  may  be  received  in  evidence  with- 
out formal  proof  subject  to  relevance  and 
matenaliiy. 


5  201114    Hearing.    The     cont . 

may  submit  the  ca.se  on  the  record  otti* 
que.st  a  hearing.    The  Board  shall.  t||tt 
request  of   either   party   within   16  difi 
after  the  answer  is  filed,  grant  a  heariai. 
In  the  absence  of  a  request,  the  Bond 
may.  in  lUs  discretion,  order  a  heartaif  «a 
any  appeal.     The  parties  will  be  Kinaft 
minimum  of  15  days'  notice  in  wrltlOf  o( 
the  time  and  place  of  the  hearing,   Hji 
hearing  may  be  conducted  by  the  entln 
Board  or  one  member  of  the  Board  isttli 
discretion  of   a  majority  of  the  F 
If  the  hearinR  is  conducted  by  one: 
ber  at  least  one  other  member  must    _ 
cur  in  the  decision  of  the  member  iHm 
conducted  the  hearing  before  it  shallhi. 
come  a  decision  of  the  Board  of  ContHMt 
Appeals.     All  hearings  shall  be  held  It 
Washington.  D.  C.  unless  upon  motton 
of  either  party  the  Board  shaU  detemlm 
for  Kood  cau.se  shown  that  the  heftriai 
shall  be  held  elsewhere. 


§  201.115  Continuance.  Any  tlmt 
after  notice  of  appeal  is  filed,  the  Board 
may  grant  a  continuance  for  the  flllD|(l( 
any  document. 

§201.116  Procedure,  (a)  IxMtvrm 
possible  hearings  shall  be  infoTMj. 
Both  parties  may  offer  oral  and  wittta 
evidence,  subject  to  the  exclusion  bytttt 
Board  or  the  presiding  member  of  ta/ 
irrelevant,  immaterial  or '  repetltkMl 
evidence.  The  general  procedure  u  tl 
the  introduction  of  evidence  and  thi 
calling  of  witnesses  shall  be  In  tht  dl» 
cretion  of  the  Chairman  or  the  prMtiBBI 
member. 

(b»  Attention  of  the  witnesses 
be  invited  to  18  U.  S.  C.  1621 
mony  shall  be  under  oath  or  atamuitUlL, 
All  witnesses  may  be  examined  or  erat> 
examined  by  the  Board,  the  partie*,  CT 

counsel.  ^^ 

(c)  The  Board  shall  make  profnoA 
for  a  transcript  of  the  hearing  wbi# 
ordinarily  shall  be  a  verbatim  transom 
But  the  Board  with  the  consent  OC  flft, 
contractor  may  in  its  discretion  dbtclft^ 
.summary  of  the  transcript  to  be  pW- 
pared  in  lieu  of  the  verbatim  transotli 
If  at  the  direction  of  the  Board  a  «» 
mary  is  prepared,  the  contractor  aaj 
Department  Counsel  shall  either  IndlflHI 
in  writing  that  it  is  accurate  or  fUe  <Nh 
cific  written  objections  for  resoluUonlf 
the  Board. 

§  201  117  Service.  The  parties  dal 
file  with  the  Board  an  original  and  ^ 
copies  of  all  pleadings,  except  the  noMII 
of  appeal  and  the  appeal  file,  and  mm 
at  the  -same  time  serve  a  copy  <»  «J 
opposing  party  or  his  representatlf  ■ 
record.  Service  of  papers  shall  be  mtmj 
in  person  or  by  certified  mail. 

§201.118  Decisions.  Decisions  flf  •• 
Board  reflect  the  opinion  of  a  majortty* 
the  members.  A  copy  of  the  dec*"" 
shall  be  furnished  to  both  Par*^**.^; 
shall  be  available  for  public  inspectMttW: 
the  Post  Office  Department  Library 
§  201.119  Reconsideration  bf 
Board.  A  request  for  reconsideratt* 
the  Board  may  be  filed  withm  30 
after  the  date  of  the  decision.  R' 
eration  of  any  decision  may  be 
if.  in  the  judgment  of  the  Board, 
cient  reason  therefor  appears. 


fliKr$day,  October  23,  1958 

ijDl.lM  Conflicts.  Any  conflict  be- 
IgMsn  this  subpart  and  specific  provisions 
^^aj  contract  in  dispute  shall  be  re- 
^ifti  in  favor  of  the  provisions  of  the 

0tBinct- 
t^am  reterfwce:   For  establlfihment  and 
.  ^1^,  Qf  the  Board  of  Contract  Appeals,  see 
■Pg^PQC.  58-8785.  la  Notices  Section,  infra. 

iaMS.1  HERBERT    B.    WaRBURTON. 

General  Counsel. 

The  foregoing  are  adopted  as  rules  of 
tbe  Post  Office  Department. 

Charles  D.  Ablard. 
Judicial  Officer  for  the 
Post  Office  Department. 

rf   B    Do<'-    58  8786:    Piled.    Oct.    22,    1958; 
'  ■      '  8.51   a.  m.l 


PROPOSED 
RULE  MAKING 

fB)ERAL  HOME  LOAN  BANK 
BOARD 

[  24  CFR  Part  1 45  ] 

(No.  11.950] 

Operations 

lAtM   COmCISSIONS    AND    RELATED    MATTERS 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Federal 
Borne  Loan  Bank  Board  (24  CFR  Part 
101)  and  §  142.1  of  the  rules  and  regu- 
Ittioas  for  the  Federal  Savings  and  Loan 
Sjrstem  (24  CFR  142.1  >,  is  is  hereby 
proposed  that,  pursuant  to  sec.  5, 
41  Stat.  132.  as  amended  (12  U.  S.  C. 
14M),  i  145.1  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (24  CFR  145.1 »  be  amended  by  an 
smendment  the  substance  of  which  is  as 
f(dlows: 

The  third  sentence  of  §  145.1  of  the 
rulM  and  regulations  for  the  Federal 
SaTlngs  and  Loan  System  is  hereby 
smended  to  read  as  follows:  "No  Fed- 
eral association  shall  pay  any  sales  com- 
mission contrary  to  the  terms  of  §  163.25 
(rf  this  chapter  or  do  any  act  prohibited 
by  the  terms  of  said  section." 

Resdved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu- 
ments on  the  following  subjects  and 
laues:  (D  Whether  said  proposed 
smendment  should  be  adopted  as  pro- 
posed; (2)  whether  said  proposed 
smendment  should  be  modified  and 
adopted  as  modified;  (3i  whether  said 
proposed  amendment  should  be  rejected. 
AH  such  written  data,  views,  or  argu- 
ments must  be  received  through  the  mail 
or  otherwise  at  the  ofHce  of  the  Secre- 
tary. Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Bank  Board  Build- 
ta«.  101  Indiana  Avenue,  Northwest, 
WJwhlngton  25.  D.  C.  not  later  than 
December  9,  1958.  to  be  entitled  to  be 
•OMWered.  but  any  received  later  may 
b>  coosidered  in  the  discretion  of  the 
Jrteral  Home  Loan  Bank  Board.  A 
n«Mlng  will  be  held  on  December  9,  1958, 
Mo.  208 a 


FEDERAL  REGISTER 

at  10:00  a.  m.,  e.  s.  t.,  In  Room  827,  Fed- 
eral Home  Loan  Bank  Board  Building, 
101  Indiana  Avenue  NW.,  Washington, 
D.  C,  before  the  Federal  Home  Loan 
Bank  Board,  a  member  thereof,  or  a 
Hearing  Officer  designated  by  the  Board, 
for  the  purpose  of  receiving  evidence, 
oral  views,  and  arguments  on  the  sub- 
jects and  issues  aforesaid  and  on  the 
subjects  and  issues  set  forth  in  F'ederal 
Home  Loan  Bank  Board  Resolution  No. 
FSLIC-545,  dated  October  17.  1958. 

Dated:  October  17,  1958. 

By    the    Federal    Home    Loan    Bank 
Board. 

I  seal!  Harry  W.  Caulsen, 

Secretary. 

[F     R     Doc.    58-8782;    Piled.    Oct.    22,    1958; 
8:50  a.  m.l 


[  24  CFR  Pari  163  ] 

(No.  FSLlC-545] 

Operations 

sales  commissions  and  related  matters 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  and  §  167.1  of  the  rules  and  regula- 
tions for  insurance  of  accounts  <2A  CFR 
167.1) ,  it  is  hereby  proposed  that,  pursu- 
ant to  sections  402  and  403,  48  Stat.  1256, 
1257.  as  amended  (12  U.  S.  C.  1725,  1726) , 
§§  163.24,  163.25.  and  163.26  of  the  rules 
and  regulations  for  insurance  of  accounts 
(24  CFR  163.24,  163.25,  and  163.26)  be 
amended  by  amendments  the  substance 
of  which  is  as  follows: 

Section  163.24  of  the  rules  and  regula- 
tions for  insurance  of  accounts  is  hereby 
amended  by  striking  the  language  "for 
approval  by  the  Corporation",  and 
§§  163.25  and  163.26  of  the  rules  and  reg- 
ulations for  insurance  of  accounts  are 
hereby  amended  to  read  as  follows: 

§  163.25  Sales  commissions — (a)  Grcn- 
eral  provisions.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion, no  insured  institution  shall,  directly 
or  indirectly — 

( 1 )  Pay  any  sales  commission  except 
to  an  employee  of  such  institution; 

(2)  Pay  to  any  employee  of  such  In- 
stitution any  sales  commission  the  pay- 
ment or  the  amount  of  which  is  based 
in  whole  or  in  part  upon  the  opening  or 
increasing  of  any  account  or  accoimts  in 
such  institution,  except  a  prize  in  cash  or 
otherwise  for  participating  in  a  new  ac- 
count drive  or  contest  conducted  by  such 
Institution;  or 

(3)  Allow  to  any  person  any  discount 
or  rebate  on  or  with  respect  to  any  ac- 
count in  such  Institution  if  the  allowance 
or  the  amount  of  such  discount  or  rebate 
is  dependent  in  whole  or  in  part  upon 
another  person's  having  solicited  or  ob- 
tained the  opening  or  increasing  of  any 
account  or  accounts  in  such  institution, 
or  enter  into  any  contract  or  agreement 
under  which  any  person  other  than  such 
Institution  is  allowed  to  collect  or  receive 
from  any  other  p>erson  (except  such  In- 
stitution) any  compensation  for  or  in 
connection  with  the  opening  or  increas- 
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ing  of  any  account  or  accounts  In  such 
institution. 

(b)  Exceptions.  The  provisions  of 
this  section  shall  not  prohibit  any  action 
which — 

(1)  Is  permitted  by  paragraph  (c)  or 
paragraph  (d)  of  this  section;  or 

(2)  Constitutes  the  giving  of  a  give- 
away within  the  meaning  of  5  163.24  but- 
is  not  prohibited  by  5  163.24  for  the  rea- 
son that  such  give-away  does  not  exceed 
the  monetary  value  (as  defined  in  said 
section)  which  is  permitted  by  said 
section. 

(c)  Saving  clause;  use  of  agents — (1) 
General  provisions.  The  provisions  of 
this  section  shall  not  prohibit  the  pay- 
ment of  sales  commissions,  within  the 
limitations  of  this  paragraph,  by  any  in- 
sured institution  which  on  October  17, 
1958.  whether  or  not  it  was  then  an  in- 
sured institution,  was  utilizing  one  or 
more  agents  having  on  said  date  one  or 
more  ofiflces  located  withm  such  institu- 
tion's regular  lending  area  and  no  agent 
who  then  had  any  office  located  outside 
such  area  or  was  being  utilized  as  an 
agent  by  any  other  btiilding  said  loan. 
savings  and  loan,  or  homestead  associa- 
tion or  cooperative  bank. 

(2)  Limitations.  Sales  commissions 
j>ermitted  by  this  paragraph  shall  be 
only  such  as  are  payable  to  an  agent  or 
agents  having  one  or  more  offices  located 
within  such  institution's  regular  lending 
area  and  havmg  no  office  located  outside 
such  area.  No  such  commissions,  ex- 
cept to  the  extent  that  the  same  are 
separately  ascertainable  compensation 
for  services  other  than  soliciting  or  ob- 
taining the  opening  or  Increasing  of  an 
account  or  accounts  in  such  institution. 
shall  exceed,  in  amount  or  value,  two 
p)ercent  of  the  amounts  of  funds  trans- 
mitted through  such  office  or  offices  to 
the  Insured  institution  for  the  opening 
or  increasing  of  accounts  m  such  insti- 
tution. As  used  m  this  paragraph,  the 
following  terms  have  the  following" 
meanings : 

(i)  The  term  "agent"  means  a  person 
employed,  engaged,  or  retamed  by  an 
institution  for  services  consisting  in 
whole  or  in  part  of  soliciting  or  obtain- 
ing the  opening  or  mcreasing  of  accounts 
in  such  institution,  and  except  as  used 
in  subparagraph  (1)  of  this  paragraph 
means  such  a  person  other  than  an  indi- 
vidual who  is  an  officer  or  a  director  of 
such  institution;  and 

( ii )  The  term  "office"  means  a  place  of 
business  which  an  agent  of  an  institu- 
tion maintains  for  soliciting  or  obtaining 
the  opening  of  increasing  of  accounts  in 
such  institution. 

(d)  Saving  clause:  use  of  salesmen — 
(1)  General  provisions.  Hie  provisions 
of  this  section  shall  not  prohibit  the 
payment  of  sales  commissions,  withm  the 
limitations  of  this  paragraph,  by  an  in- 
sured institution*  which  on  October  17, 
1958,  whether  or  not  it  was  then  an  in- 
sured institution,  was  utilizing  one  or 
more  salesmen. 

(2)  Limitations.  Sales  commissions 
permitted  hy  this  paragraph  shall  be  only 
such  as  are  payable  to  a  salesman  or 
salesmen  having  no  office  as  defined  in 
the  last  sentence  of  this  subparagraph. 
No   such   commissions,    so    far   as   the 
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amounts  thereof  are  based  upon  the 
opening  or  increasing  of  an  account  or 
accounts  in  such  institution,  shall  exceed, 
in  amount  or  value,  two  percent  of  the 
par  or  maturity  value  of  the  account  or 
accounts  involved,  in  the  case  of  ac- 
counts opened,  or  of  the  increase  in  par 
or  maturity  value  thereof,  in  the  case  of 
accounts  increased.  As  u.=;ed  in  this  par- 
agraph, the  following  terms  have  the  fol- 
lowing meanings: 

(i)  The  term  "salesman"  means  an 
Individual  (other  than  an  individual  who 
is  an  officer  or  a  director  of  such  insti- 
tution) who  is  employed,  ensased,  or 
retained  by  an  institution  for  services 
consisting  in  whole  or  in  part  of  .soliciting 
or  obtaining  the  opening  or  increasing 
of  accounts  in  such  institution  and  who 
receives  compensation  the  amount  of 
which  is  based  in  whole  or  in  part  upon 
the  opening  or  increasiiig  of  accounts  in 
such  institution;  and 

(ii)  The  term  "office"  means,  with  ref- 
erence to  a  salesman  for  an  institution, 
(a)  a  place  of  business  which  such  sales- 
man maintains  for  .soliciting  or  obtaining 
the  opening  or  increasing  of  accounts  m 
such  institution,  except  a  home  of  such 
salesman  located  within  such  institu- 
tion's regular  lending  area  or  a  place  of 
business  of  such  institution  located  with- 
in such  area;  (b>  a  home  of  such  sales- 
man located  outside  such  area;  or  (c> 
a  place  of  business  of  such  institution, 
located  outside  such  area,  at  which  such 
salesman  performs  services  for  such  in- 
stitution, at  or  from  which  such  sales- 
man receives  assignments  or  instructions 
from  such  institution,  or  at  or  to  which 
such  salesman  renders  reports  to  such 
institution. 

§  163.26  Sales  commissions:  defini- 
tions. As  used  in  5  163.25  and  in  this 
section — 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[Order  67] 

Signing  Acting  Commissioner's  Name 

delegation  of  authority 

October  1.  1958. 
Pursuant  to  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  150- 
47,  dated  September  27,  1958,  it  is  hereby 
directed  that,  effective  October  1.  1958. 
and  until  further  notice,  all  authoriza- 
tions to  sign  the  name  or  on  behalf  of 
Russell  C.  Harrington,  Commissioner  of 
Internal  Revenue,  are  amended  to  au- 
thorize the  signing  of  the  name  or  on 
behalf  of  6.  Gordon  Delk,  Acting  Com- 
missioner ol  Internal  Revenue. 

[seal]  O.  Gordon  EXelk, 

'     Acting  Commissioner. 

YF.    n     Doc.    58-8772.     Filed,    Oct.    22,    1958; 
8:49  a.  m.J 


PROPOSED   RULE   MAKING 

(a^  The  following  terms  have  the  fol- 
lowuig  meanings:  (1>  "Account"  mt\ins 
any  share,  investment  certificate,  de- 
posit, or  savint^s  account  in  an  instil  u- 
tion;  (2»  "componsation"  means  any 
salary,  fee,  commission,  or  other  com- 
pensation, whether  in  the  form  of  money, 
property,  or  otherwi.sc:  t3>  '  tinplovie" 
means  an  individual  » other  tlian  an  in- 
dividual who  is  a  director  of  sucii  m.sti- 
tutioni  who  is  employed  by  an  institu- 
tion at  the  principal  office  or  anntlier 
otlice  of  such  institution  and  performs 
no  services  for  such  in.-titutiou  ouLsuie 
tlie  regular  leiidin-;  area  of  such  insti- 
tution; <4i  the  term  "officer"  means  the 
president,  a  vice-president,  the  secretary, 
or  the  treasurer  of  an  in.stitution;  <5» 
"rei^ular  iendinu  area"  means  the  terri- 
tory withm  fifty  miles  of  an  institutioii's 
principal  office  and  the  territory  within 
which  such  institution  was.  withm  the 
meaning  of  the  first  ;entence  of  ?  1(13  'J. 
oiierating  on  June  27,  1934:  and  '6' 
"sales  commission  ■  means  any  comi5<n- 
sation  which  in  whole  or  in  part  is  com- 
pensation for  soliciting  or  obtaining  the 
opening  or  increasing  of  an  account  or 
accounts  in  an  insured  institution  or  any 
compensation  by  an  insured  in-^titution 
to  a  person  engaged  in  whole  or  in  part 
in  .soliciting  or  obtaining  the  opening  or 
increasing  of  accounts  in  such  institu- 
tion .  and 

<bi  The  term  "pay",  and  the  term 
"payment"  except  where  said  term  pay- 
ment" is  last  used  in  this  paragraph, 
include  contracting  or  agrreint:  to  pay. 
but  do  not  include  (1)  the  making  to  an 
assignee,  designee,  or  Iciial  representa- 
tive of  any  payment  otherwise  proper 
under  ;;  1G3  25  or  (2*  any  payment  pur- 
suant to  a  contract  or  agreement  under 
which  no  services  remain  to  be  per- 
formed; and  the  term  "per.son  "  uicludes 


NOTICES 


POST  OFFICE   DEPARTMENT 

Reorganiz.ation  and  Transfer  of  F'unc- 
tion  in  Regard  to  Contract  Appeals 

delegation  of  authority 

The  following  is  the  text  of  Head- 
quarters Circular  No.  95  as  approved  on 
October  20.  1958: 

I.  Purpose.  The  purpose  of  this  cir- 
cular IS  to  effect  reorganization  and 
transfer  of  the  contract  appeals  func- 
tions of  the  Post  Office  Department. 

II.  Ei,tablishment  of  a  Board  of  Con- 
tract Appeals.  A.  There  is  established 
in  the  Office  of  the  Postmaster  General 
a  Board  of  Contract  Appeals  for  the 
Post  Office  Department  which  shall  be 
comixxsed  of: 

1.  Tlie  Judicial  Officer  of  the  Post 
Office  Department  who  shall  be  the  per- 
manent chairman. 

2.  An  attorney  designated  by  the  Gen- 
eral Counsel  from  among  those  on  his 
staff  who  shall  serve  for  one  year  from 
the  date  of  appointment. 


group.s  of  persons  and  artificial 
and   includes  mvestors. 

Re.solved    further    that    all 
persons  are  hereby  Kiven  the  opp 
to  submit  written  data,  views,  or 
ments    on    the    following    subject* 
issues:      ili      W4iether     said     pre 
amendments  should  be  adopted  at 
p(\sed;     I  2  )     w  h  e  t  h  e  r    -said    pro 
amendments    sliould    be    modified 
adopted  as  modified ;    i  3  '    whether  i 
propo.sed    amendments    .should    bt 
jected.     All  such  written  data,  viewi,( 
arguments  must  be  received  through  I 
mail  or  otherwi.se  at  the  office  of  thel 
retary,  Federal  Home  Loan  Bank 
Federal  Home  Loan  Bank  Board 
lUK.     101     Indiana     Avenue.     Norttmii^l 
Washington   25,   D.   C.   not   later    " 
December  9.   1958,  to  be  entitled  toli^ 
considered,  but   any  received  later 
be   considered   in   the   di.scretion  of 
Federal    Home    Ix)an    Bank    Board.  || 
hearing  will  be  held  on  December  9,  T' 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  827,1 
eral    Home    Loan    Bank    Building, 
Indiana  Avenue  N\V.,  Washington, Dk| 
before    the    Federal    Home    Loan 
Board,  a  member  thereof,  or  a 
Officer  designated  by  the  Board,  fori 
purpose  of  receiving  evidence,  oral' 
and    arguments    on    the    subject! 
iNSues  aforesaid  and  on  the  subject! I 
i.ssues  set  forth  in  Federal  Home 
Bank  Board  Resolution  No.  11,950,1 
October  17.  1938. 

Dated:  October  17,  1958, 

By    the    Federal    Home    Loan   BH| 
Board. 

I  SEAL  1  Harry  W.  Catjisbi.    •; 

SecretofH 

IF     n     Doc     58-8787;    Filed.    Oct.    22.  lHg:1 
8.52   a.  m.J 
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3.  A  member  of  the  Headquarteni 
designated    by    the    Deputy    Post 
General  who  shall  serve  one  year 
the  date  of  appointment. 

4.  An  alternate  may  be  appointed  l»j 
any  absent  or  disqualified  member. 

B.  Members  of  the  Board  of  Coatoi 
AjipeaLs   sliall   perform   these  dutlfli  H' 
addition  to  their  regular  duties  In  Hi- 
Department. 

III.   Duties  of   the  Board  of  Contrm 
Appeals.     Pursuant  to  the  authorttf^. 
section   1    <b'    of   Reorganization  _P1« 
No  3  of  1949  t  63  Stat.  1066"  and  of. 
master  General  Order  No.  55507  ( 
JanuaiT  13,  1954  UQ  F.  R.  361)  autiwHf^ 
is  dek-'.-ated: 

A.  To  the  Board  of  Contract 
to  decide  all  disputes  arising  out  oli 
peals     from     decisions     of     coi 
officers  for  the  Post  Office  Dep« 

B.  To  the  Chairman,  Board  of 
tract   Appeals,   to  promulgate  R»^ 
Procedure   for    the   Board   of   C< 
Appeals. 


^ftumlay.  October  23,  1958 

r    ,«  ■   lai    SM,  M  (vmended;    see.   1    (h) ,  99 
Kg,  inflg    »ec    2.  68  Stat    81;    5  U.  S.  C.  22. 

^>  S»-is.  »«»■  '*i  "•  ^-  ^  ^^^^ 

"'  |wg0  BiFTRENCF :  For  rules  of  procedure  of 
^  SOATd  of  Contract  Appeals,  see  39  CFR 
MtSOl.  F.  B.  Doc    58-8786,  supra. 

Herbert  B.  Warburton, 

General  Counsel. 

58-87R5:     Filed.    Oct.    22.    1958; 
8:51  a   m  | 


P9ARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

voncK  or  proposed  withdrawal  and 
reservation  of  lands 

Tbt  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application,  Serial 
yaphgr  A.044920  for  the  withdrawal  of 
Hie  lands  described  below,  from  all  forms 
B(  tppropriation  under  the  public  land 
^n.  Including  mining  and  the  mineral 
iNiing  laws.  The  applicant  desires  the 
hold  for  an  addition  t-o  the  Aleutian 
liaDdB  National  Wildlife  Refuge  for 
f.'  potoctinn"  nf  and  to  facilitate  the  man- 
it  of  the  sea  otter  inhabiting  the 
waters. 

For  a  period  of  60  days  from  the  date 
of  IxibUcation  of  this  notice,  all  persons 
wiM  wish  to  submit  comments,  sugges- 
tloos,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
cOeer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Anchorage '  Operations  Office,  Mailing 
Address:  131  Fifth  Avenue;  Location: 
T44  Fourth  Avenue.  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hMring  will  be  held  at  a  convenient  time 
udplace,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Rdikal  Rkcister.  a  separate  notice  will 
besent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

All  tidelands  and  all  adjoining  areas  of 
liter  exUndlng  tliree  miles  beyond  mean 
tov  water,  adjacent  U)  the  Aleutian  Lslands 
■ttlonal  Wildlife  Refuge  as  established  by 
iDCUtlTe  Order  1733  of  March  3.  1913,  and 
•Odlfled  by  subsequent  orders. 

Archie  D.  Craft, 
Acting  Operations  Supervisor, 

Anchorage. 

IF.  R.  Doc.    58-87,56,    Filed,    Oct.    22.    1958; 
8  46   a    m.J 


(Document  No.   191) 


Arizona 

■onci  or  PROPOSED  withdrawal  and 
reservation  of  lands 

^The  Corps  of  Enaineers,  U.  S.  Army, 
Maflled  an  application.  Serial  No. 
•IW4.  for  the  withdrawal  of  lands  as 
••cribed  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
/  ncluding  the  General  Mining  Law. 
T^  applicant  desires  the  land  for  con- 
jWttctlon  of  a  dam  and  spillway  for  flood 
••wol  purposes  necessary  for  the  estab- 


FEDERAL  REGISTER 

llshment  and  maintenance  of  the  Whit- 
low Ranch  Reservoir. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  148,  Phoenix,  Arizona. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  Rivzb  Meridian,  Arizona 

T.    1    S..   R.    10   E., 
Sec.  25:  SE'4SE'4: 
Sec.  36:    Lot*   1   and  2,  Ei/jNEVi.  NVaSE'*. 

Total    area — 280.64    acres. 

Dated:  October  10,  1958. 

Martin  W.  Bttzan, 
Acting  State  Supervisor. 

IP.    R.    Doc.    58-8757;    Filed,    Oct.    22,    1958; 
8:46  a.  m.  I 


[LA-0 154308] 
California 


notice  of  proposed  withdrawal  and 
reservation  of  lands;  correction 

October  17,  1958. 

In  Federal  Register  Document  58-7824, 
published  on  page  7469  in  the  issue  for 
Thursday,  September  25.  1958,  the  fol- 
lowing change  in  land  description  should 
be  made: 

Under  T.  4  N.,  R.  24  W.,  Section  17, 
change  description  to  read;  NV2.  SW'A, 
N»2SE'4. 

ROLLA  E.  CHANDLrR, 

Officer -in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

[F.    U.    Doc.    58-8758;    Piled,    Oct.    22,    1958; 
8:46  a.  m.] 


[Classification  No.  164] 

Nevada 

small  tract  classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated 
April  21,  1954  (19  F.  R.  247),  I  hereby 
classify  the  following  described  public 
lands,  totalling  approximately  1400  acres, 
in  Douglas  County,  Nevada,  as  suitable 
for  lease  and  sale  for  residence  and  busi- 
ness site  purposes  under  the  Small  Tract 
Act  of  June  1.  1938  (52  Stat.  609,  43 
U.  S.  C.  682a)  as  amended:  * 

Mount  Diablo  Mebidian,  Nevada 

T.   14  N.,  R.   19  E., 

Sec.  1,   SEi.4NE'/4.  El^SEH; 

Sec.   12,  Wi/iNEV4.   8ViNW'^.  S^^. 
T.    14  N.,  R.  20  E., 

Sec.   5,  W'/jWVi.  8E»4NW^.  NE%SWV4; 

Sec.  6,  E''2   Lot  2  of  NE>/4,  SV2NEV4,  SE^; 

Sec.  7,  N'.NEV*,  EVaNW'A,  SWy^SE'/*,  Lot 
2  of  Uie  SW 14. 
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2.  Classification  of  the  above  described 
lands  by  this  order  segregated  them  from 
all  appropriation,  IncludlnR  location 
under  the  mining  laws,  except  as  to  ap- 
plication under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  8.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  ofB- 
cer,  opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  n  and  the  Korean  conflict 
and  other  qualified  persons  entitled  to 
preference  under  the  Act  of  Septem- 
ber 27,  1944  (58  Stat.  497,  U.  S.  C. 
279-2841,  as  amended. 


E.  J.  Palmer, 
State  Supervisor. 


October  14,  1958. 


[P.    R.    Doc.    58-8f59:    Piled.    Oct.    22,    1958: 
8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 
OfRce   of  the  Secretary 

John  H.  Spsaogom 

statement  OF  CHANGKS  Of  FIirANCXAL 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  finap«ial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 
ber 27,  1956.  21  F.  R.  8245;  May  2,  1957, 
22  F.  R.  3135;  October  18,  1957,  22  P.  R. 
8242;  AprU  19,  1958.  23  F.  R.  2622. 

A.  Deletions:   No  change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  October 
11,  1958. 

John  H.  Spraggoit. 

October  II,  1958. 

(P.    R.    Doc.    58-8774:    Piled.    Oct.    22,    1958; 
8:49  a.  m.] 


Harold  Larsen 


statement   OF   CHANGES   IN   PINAMCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  aonended.  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  been 
taken  place  in  my  flnaiicial  interests  as 
reported  in  the  Federal  Register  of 
November  6,  1956,  21  F.  R.  8514;  AprU 
20.  1957,  22  P.  R.  2784;  October  18,  1957. 
22  P.  R.  8243;  AprU  9,  1958.  23  P.  R.  2622. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  Is  made  as  of  October 
11.  1958. 

Harold  Larsen. 

October  11,  1958. 

[P.   R.   Doc.    58-8775:    Piled,    Oct.    22,    1958; 
8:49  a.  m.J 
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Rttssili.  C.  Plom 


STATEMENT  OF   CHANGES   IN   FINANOAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955  the  following  changes  have 
taken  place  in  my  financial  interests  as 
reported  in  the  Federal  Register  of 
October  31,  1956.  21  P.  R.  8333;  April  13. 
1957  22  P  R  2540;  October  16.  1957.  22 
p.  r!  8189;  April  12.  1958,  23  P    R.  2413. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  October 

3,  1958.  ^ 

Russell  C.  Plom. 

October  6,  1958. 

IP.    R.    Doc.    58-8776:    Plied,    Oct.    22.    1958. 
8  50  a.  m.| 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[Docket  Noa.   12229.   12230;   FCC  58M-11641 
Walter  G.  Allen  and  Marshall  County 

BROADCASTnfG    CO..    INC. 
order    CONTINUING    HEARING 

In  re  applications  of  Walter  G.  Allen. 
Huntsville,  Alabama,  Docket  No.  12229, 
File  No.  BP-10871;  Marshall  County 
Broadcasting  Company.  Inc..  Arab.  Ala- 
bama, Docket  No.  12230.  File  No.  BP- 
11088;  for  construction  permits. 

The  Chief  Hearing  Examiner  having 
under  consideration  a  motion  of  Mar- 
shall County  Broadcasting  Company, 
Inc..  filed  October  16.  1958.  for  con- 
tinuance of  hearing  in  the  above-entitled 
proceeding; 

It  appearing  that  all  parties  to  the  pro- 
ceeding consent  to  immediate  favorable 
action  on  the  instant  motion; 

It  is  ordered.  This  17th  day  of  October 
1958.  that  the  motion  is  granted  and  that 
hearmg  in  the  above-entitled  proceeding, 
which  was  scheduled  to  commence 
October  20.  1958,  is  hereby  continued  to 
a  date  which  will  be  specified  by  the  pre- 
siding examiner. 

Released:  October  17.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[T.    R     D.3C.    58  8777:    FUed,    Oct.    22.    1958; 
8   50  a.   m  I 


NOTICES 

sylvanla.  Docket  No.  12622.  File  No.  BP- 
11863  ;  for  construction  pennits. 

At  a  se-ssion  of  the  Federal  Communi- 
cations  Commission  held  at  its  offloes  in 
Washinnton,  D.  C,  on  the  15th  day  of 
October  1958; 

The  Commission  having  under  con- 
.sideration  the  above-captioned  applica- 
tions of  John  J.  Keel  and  Lloyd  W. 
Dennis.  Jr..  d  b  as  Jcannette  Broadca.st- 
ing  Company  and  of  Hoyt  C.  Murphy 
and  G.  Russell  Chambers  d  b  as  Carnegie 
Broadcasting  Company,  each  for  a  con- 
struction permit  to  operate  on  1590 
kilocvcles  with  power  of  500  watts  and 
one  kilowatt,  respectively,  at  Jeannette 
and  Carneiiie,  Pennsylvania,  respectively, 
the  Carnetiie  Broadcastim,  Company 
proposing  to  operate  with  a  dtrectioniil 
antenna ; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  financially,  technically 
and  otherwise  qualified  to  operate  the 
proposed  stations  but  that  the  simul- 
taneous operation  of  both  propo.sals 
would  result  in  mutually  destructive  in- 
terference: the  proposed  operation  of  the 
Jeannette  Broadcastintr  Company  would 
cause  interference  to  Station  WAKU, 
Latrobe.  Pennsylvania  (1570  kc,  1  kw. 
Dav '  ;  that  measurement  data  are  re- 
quired to  prove  the  absence  of  overlap 
between   the   2    and   25   mv  m  contours 


[Docket  No8.  1262!.  12622:  FCC  5fl   975] 

Jeannette  Broadcasting  Co.  and 
Carnegie  Broadcasting  Co. 

ORDER    designating   APPLICATIONS    FOR   CON- 
SOLIDATED   HEAIiINC    ON    STATED    ISSUES 

In  re  application.s  of  John  J.  Keel  and 
Lloyd  W.  Denms.  Jr..  d/b  as  Jeannette 
Broadcasting  Company.  Jeannette, 
Pennsylvania,  Docket  No.  12621,  File  No. 
BP-11543:  Hoyt  C.  Murphy  and  G. 
Ru.ssell  Chambers  d  b  as  Carnet;ie 
Broadcasting  Company,  Carnecie,  Pemi- 


proposed  by  the  Jeannette  Broadca.stuv.,' 
Company  and  the  25  and  2  mv  m  con- 
tours, respectively,  of  Station  W.AKU,  an 
overlap  which  would  preclude  the  licens- 
ing  of   the  proposed   operation   in   view 
of   the    provisions    of    5  3  37   of    the 
Commission's   rules;    that   the   proposed 
operation  of  the  Jeannette  Broadcasting 
Company  may  not  comply  with  5  3.28  lO 
of    the   Commission's   rules   because   the 
interference    which    would    he    received 
from    StaUons   WAKU.    WAKR.    Akron. 
Ohio    11590    kc.    5    kw.    DA-N.    U>     and 
WCBG.     ChambersbursT.      Pennsylvania 
(1.^^0  kc.  5  kw.  Day)    may  affect   more 
than     ten    percent    of    the    population 
within  the  proposed  normally  protected 
primary  service  area;   and  that  a  grant 
(if     the     application     of     the     Carnei'ie 
Broadcasting  Company  may  contravene 
the  provisions  of   5  3  35  of  the  Commis- 
sion's  rules   on   multiple   ownership   be- 
cause of   the  other   broadcast    interests 
of  G.  Russell  Chambers,  Station  WDVM. 
Pocomoke  City.  Maryland,  penduii-'  ap- 
plications <  File  Nos  BP-1 1293  and  12209  - 
for  new  standard  broadcast  stations  at 
Easton,  Maryland  and  Rensselaer.  New 
York,    respectively,    and    becau.se    of   G. 
Ru.ssell    Chambers'    employment    as    di- 
rector of  engineering  for  liolUns  Broad- 
casting. Inc..  which  controls  .seven  stand- 
ard   broadcast    stations     (WAMS.    Wil- 
mint;ton.  Delaware,  WJWL.  Georgetown. 
Delaware.       WBEE,      Harvey,       Illinois. 
WGEE.    Indianapolis.    Indiana.    WNJR. 
Newark,    New    Jersey.    WRAP,    Norfolk. 
Virgima,  aiui  KATZ.  St  Louis.  Missouri  >  ; 
and 

It  further  appearinn  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  letter  dated  August  1. 
19.')8.  of  the  aforementioned  deficiencies 
and  that  the  Commi.-^-sion  was  unable  to 


conclude  that  a  prant  of  either  _,^ 
tlon  would  be  In  the  public  inter«rt: 

It   further   appearing   that  by  ' 
dated  August  28.    1958.  the  Ilea 
Station  WAKU  expressed  an  in 
of  appearing  at  a  hearing  on  the 
cations   of   the   Jeaimette  Br 
Company;  and 

It  further  appearing  that  the  _ 

sion.  after  consideration  of  the  abort,  d 
of  the  opmion  that  a  hearing  Is  uai^ 
sary; 

It  is  ordered,  That,  pursuant  to  ■». 
tion  309  tb»  of  the  Communications 44 
of  1934,  as  amended,  the  appHestiqQi 
are  designated  for  hearing  in  a  oodsqIU 
dated  proceeding,  at  a  time  and];daceto 
be  specified  in  a  subsequent  order,  vfm 
the  following  issues: 

1.  To  determine  the  areas  and  . 
tions  which  would  receive  primary 

ice  from  the  proposed  operations  M 

availability  of  other  primary  senrtol  || 
such  areas  and  populations. 

2.  To  determine  whether  the 
operation  of  the  Jeannette  Br 
Company  would  cause  objecUonsUe 
terfcrcnce  to  Stations  WAKU,  ''^ 

Pemisylvania,    or    any    other 

standard  broadcast  stations,  and,  tf  m 
the  nature  and  extent  thereof,  U»aM| 
and  populations  affected  therctqr,  mi- 
the  availability  of  other  primary  M)rift 
to  such  areas  and  populations. 

3.  To  determine  whether  the  laoAJi 
mv  m  contours  proposed  by  tbe  J<ia> 
nette  Broadcasting  Comf>any  W9M 
overlap  the  25  and  2  mv  m  contwiiik»> 
spectively,  of  Station  WAKU. 

4.  To  determine  whether.  beeMMrf 
interference  received,  the  proposed qpv- 
ation  of  the  Jeannette  Broade«U« 
Company  would  comply  with  i  ZMitili 
the  Commission's  rules;  and  H  ' 
ance  with  §  3.28  <c»  is  not 
whether  circumstances  exist  which 
warrant  a  waiver  of  said  section  0(  tfer 
rules. 

5.  To  determine  whether  a  granl  ■ 
the  application  of  the  Carnegie  Brr^ 
castini!  Company  would  be  in  contra 


ly,  October  23,  1958 

^tner  on  his  own  motion  or  on  petl- 
-^^ZpMjerly  filed  by  a  party  to  the  pro- 
^^^  ^d  upon  sufficient  allegations 
•JJSjn  support  thereof,  by  the  addition 
5*^  foUowing  issue:  To  determine 
*  JLr  the  funds  available  to  the  ap- 
S^t  will  give  reasonable  assurance 
ff?tbe  proposals  set  forth  in  the  appli- 
Joon  wiU  be  effectuated. 

Released:  October  17.  1958. 

Federal  Communications 
Commission. 

,--.1.1         Mary  Jane  Morris. 

'^^  Secretary. 

,-   -    Doc     68  8778;    FUed.    Oct.    22.    1958; 
I'*  8  50  a    m.l 


lion    of    the    provisions   of    §  3.35  of  tbe 


Commi.ssion's  rules  on  multiple 

ship. 

6.  To  determine  in  the  light  of 
307   <b>   of  the  Communications  Art^ 
1934.  as  amended,  which  of  the  I>R)P>|>^ 

operations  would  better  provide  •  n*; 
efficient    and    equitable    distribytiai  ■ 

radio  .service.  ,.  ^*  _,  -- 

7.  To  determine,  in  the  light  (>  !■ 
evidence  adduced  pursuant  to  the  •» 
going  issues,  which,  if  either,  of  OjaWr 
slant  applications  should  be  Br^jJ* 

It  IS  furttier  ordered.  That  WAKU.Bt, 
licensee  of  Station  WAKU,  ia  taam  • 
partv  to  the  proceeding. 

it  is  further  ordered.  That,  to  M» 
themselves  of  the  opportumty  to  ■ 
heard,  the  applicants  and  resj 
herein,  pursuant  to  §  1.140  of  tlwe 
mi.ssion  rules,  in  person  or  by  »-- ^ 
shall  within  20  days  of  the  m*™f" 
this  order,  file  with  the  CommislMB^ 
triplicate,  a  written  appearance  Big 
an  intention  to  appear  on  the  drt* 
for  the  hearing  and  present  evKUT' 
the  issues  specified  in  this  order.    _^ 

It  IS  further  ordered.  That  *^^i**"" 
Uus  proceeding  may  be  enlarged  JT 


(Docket  Nob.  12621.  12622;  FCC  58M  1167] 

JSAKNTTTE    BROADCASTING    Co.    AND 
CAMTECIE    BROADCASTING    CO. 

OtOSR   SCHEDULING   HEARING 

In  Tt  applications  of  John  J.  Keel  and 
nort  w.  Dennis.  Jr.,  d  b  as  Jeannette 
Bioadcastmg  Company,  Jeannette. 
penmylvania.  Docket  No.  12621.  File  No. 
*.11543;  Hoyt  C.  Murpjiy  and  G.  Rus- 
idl  Chsmbers,  d  b  as  Carnegie  Broad- 
nMna  Company.  Carnegie.  Pennsylva- 
niaJDocket  No.  12622.  Pile  No.  BP-11863; 
lor  construction  permits. 

ItU  ordered.  This  16th  day  of  October 
1958.  that  Jay  A.  Kyle  will  preside  at  the 
l„»ttog  In  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
oo  December  8,  1958,  in  Washington, 
D.  C. 

Released:  October  20,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

I?.  B.   Doc.    58  8779;     Filed,    Oct.    22,    1958; 
8.60   a.   m.) 


[Docket  No.  12625,  FCC  58M   11661 

Cherokee  Broadcasting  Co. 
order  scheduling  hearing 

In  re  application  of  Roy  Alexander, 
tr/ss  Cherokee  Broadcasting  Company, 
Centre,  Alabama,  Docket  No.  12625,  File 
No.  BP-11300;  for  construction  permit. 

It  i$  ordered.  This  16th  day  of  October 
1W«,  that  Millard  F.  French  will  pre- 
ildeatthe  hearing  in  the  ak)ove-entitled 
proceeding  which  is  hereby  scheduled  to 
eonmence  on  December  16,  1958,  in 
Washington,  D.   C. 

Rdeased;  October  20,  1958. 


FEDERAL  REGISTER 

12626.  Pile  No.  BMP-7766;  for  modifica- 
tion of  construction  permit. 

It  is  ordered.  This  16th  day  of  October 
1958,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  12,  1958,  in 
Washington,  D.   C. 

Released;  October  20,  1958. 

Federal  Communications 
Commission, 
[sEALl         Mary  Jane  Morris, 

Secretary. 

Oct.    22,    1958; 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 

[f.  R.  Doc.    58  8780:    Filed,    Oct.    22.    1958; 
8  5u  a.  m.J 


IP.    R.    Doc. 


58  8781:    Filed 
8:50  a.  m.] 
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and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect,  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

I  SEAL  ]  ORVAI.  L.  DnBois, 

Secretary. 

[P    R,    Doc.    68-8768;    PUed.   Oct.    22,    1958; 
8:48  a.  m.) 


[Docket  No   12626;  PCC  58M-11651 
ISVINC  Braun    (WEZY) 

OSDER    SCHEDULING    HEARING 

^0  W    application    of    Irving    Braun 
»W«y),    Cocoa,    Florida,    Docket    No. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FlleNo.  24SF-2517I 

Electronic  Industries  Inc. 

order    temporarily    suspending    exemp- 
tion, statement  of  reasons  therefor 

AND  notice  of  OPPORTUNITY  FOR  HEARING 

October  16,  1958. 

I.  Electronic  Industries  Incorporated, 
an  Arizona  Corporation,  of  Phoenix, 
Arizona  filed  with  the  Commission  on 
July  29.  1958  a  notification  on  Form  1-A 
and  an  offering  circular  and  filed  amend- 
ments thereto  relating  to  a  proposed 
offering  of  100,000  shares  of  its  $1.00  par 
value  common  stock  at  $2.00  per  share 
for  an  aggregate  offering  of  $200,000,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gated thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of 
material  facts  and  omit  to  state  mate- 
rial facts  necessary  in  order  to  make 
the  statements  made  in  the  light  of  the 
circumstances  under  which  they  are 
made  not  misleading  concerning  state- 
ments relating  to  the  named  officers, 
directors,  promoters,  and  underwriter  of 
the  issuer,  in  that  said  persons  are  act- 
ing for  and  on  behalf  of  persons  not 
disclosed  in  the  notification  and  offering 
circular. 

B.  The  offering  is  being  made  and 
would  be  made  in  violation  of  section  17 
of  the  Securities  Act  of  1933,  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  tempora- 
rily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing,  within 
thirty  days  after  the  entry  of  this  order; 
that  withm  twenty  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  p>ermanent,  without 
prejudice,  however,  to  the  consideration 


(Pile  No.  70-3737] 

COLTTMBIA   Gas  SYSTKlt,  INC. 

NOTICE    OF    PROPOSED    ISSX7E    AND    SALI    AT 
COMPETITTVE    bidding   of    DEBENTURES 

October  16,  1958. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  ("Columbia") ,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  designating  sections  6 
and  7  of  the  act  and  Rule  50  thereimder 
as  applicable  to  the  proposed  transactton. 
which  is  summarized  as  follows: 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $25,000,000  prin- 
cipal amount  of  -_  percent  Debentures, 
Series  K  Due  1983  ("New  Debentures"). 
The  interest  rate  (a  multiple  of  Ve  per- 
cent) and  the  price  (exclusive  of  accrued 
interest)  to  be  paid  for  the  New  Deben- 
tures (not  less  than  98 1/2  percent  nor 
more  than  101  Vi  percent  of  the  principal 
amount)  will  be  determined  by  the 
bidding. 

The  New  Debentures  will  be  issued  un- 
der the  Indenture  between  Columbia  and 
Guaranty  Trust  Company  of  New  York, 
Trustee,  dated  as  of  June  1,  1950.  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Tenth  Sup- 
plemental Indenture,  dated  as  of  No- 
vember 1,  1958. 

This  debenture  issue  is  the  final  step 
in  Columbia's  1958  financing  program. 
Prior  steps  were  the  issue  and  sale  in 
March  of  $30,000,000  principal  amount 
of  4^8  percent  Debentures,  Series  J  due 
1983  (Holding  Company  Act  Release  No. 
13699),  and  the  obtaming  of  authoriza- 
tion on  September  5,  1958  to  borrow  from 
banks  up  to  $40,000,000  (Holding  Com- 
pany Act  Release  No.  13821).  The  bank 
borrowings  and  the  proceeds  from  the 
sale  of  the  New  Debentures  will  be  used 
(a)  to  the  extent  of  $38,000,000.  to  assist 
system  companies  m  financing  the  bal- 
ance of  their  1958  construction  programs 
and  in  maintaining  adequate  cash  bal- 
ances, and  (b)  to  the  extent  of  $22.- 
000,000,  to  increase  Columbia's  invest- 
ment in  Columbia  Gulf  Transmission 
Company,  a  subsidiary  rec«itly  organ- 
ized to  acquire  the  pipeline  facilities  of 
Gulf  Interstate  Gas  Company.  If  the 
proposed  acquisition  of  pipeline  facilities 
is  not  consummated,  Columbia  will  em- 
ploy the  proceeds  from  the  sale  of  the 
New  Debentures  to  repay  part  of  the 
aforesaid  bank  borrowings. 
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A  list  of  the  fees  and  expenses  to  be 
paid  in  connection  with  this  transaction 
will  be  filed  by  amendment. 

It  is  stated  that  no  other  repulatory 
commission  has  jurisdiction  over  the 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Oc- 
tober 29,  1958  at  5:30  p.  m..  request  in 
writing  that  a  hearing-  be  held  on  the 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law.  if  any.  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  saul 
date  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  tlie 
rules  and  regulations  promuli,'ated  under 
the  act.  or  the  Commission  may  «rant 
exemption  from  its  rules  as  provided  in 
Rules  20  lai  and  100,  or  take  such  otlier 
action  as  it  may  deem  appropriate. 

By  the   Commission. 

[SEALl  NELLYE    a.    THORSEN. 

Assistant  Secretary. 

[P.    R.    Doc.    58  8769;    Ptled.    Oct.    22,    1958; 
8.48  a.  m.J 


NOTICES 


{File  No.  24D  2309] 

Surety  Oil  Co. 


ORDER  TEMPORARILY  SUSPENDING  EXEMP- 
TION, STATEMENT  OF  REASONS  THEREFOR. 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

October  17.  1958. 
I.  Surety  Oil  Company  (Surety),  a 
Nevada  corporation.  290  North  Univer- 
sity Avenue,  Provo.  Utah,  filed  with  the 
Commission  on  May  28,  1958.  a  notifica- 
tion on  Form  1-A  and  an  offering  cir- 
cular and  amendments  thereto  relating 
to  a  proposed  offering  of  1,200,000  shares 
of  its  25  cents  par  value  common  stock 
at  25  cents  per  share  for  an  aggregate 
offering  of  $300,000.  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Seciu-ities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  <b>  thereof 
and  Regulation  A  promulgated  thereun- 
der; and 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 

that: 

1.  The  maximum  offering  of  $300,000 
allowable  under  the  Regulation  would 
be  exceeded. 

2.  The  notification  on  Form  1-A  fails 
to  contain  the  information  required  with 
respect  to  unregistered  securities  issued 
or  sold  within  one  year  prior  to  the  date 
of  filing  of  the  notification  as  rcQuiied 
by  Item  9. 

3.  The  offering  circular  fails  to  set 
forth:  ^       , 

a.  Information  regarding  development 
which  has  occurred  to  date  on  or  near 
the  properties  held,  paiticularly  the  dis- 


tance of  each  non-producin?  property 
from  oil  and  or  gas  production  and  from 
dry  holes  which  tested  the  formations 
productive  in  nearest  fields,  as  required 
by  paragraph  8B  (b)  of  Schedule  I. 

b.  Net  production  in  tabular  form  of 
oil  and  gas  to  Surety's  interest  from  each 
of  tJie  properties  by  yeans  for  the  past 
four  years  prior  to  the  late.st  year,  and 
bv  inontlis  fur  the  latest  year  as  required 
by  paragraph  8B  'd  of  Schedule  I. 

c.  The  estimated  future  rr.serves  n>t 
to  Surety's  interest  in  sucli  propcrtirs 
wliirh  are  proved  as  required  by  para- 
grapli  RB  id)   of  Scliedule  I. 

d.  All  direct  and  indirect  interests  'by 
security  holdings  or  olherwi.se)  of  each 
ollicer.  director  and  prolnoter  as  required 
bv  paragraph  9  'C>  of  Schedule  I. 

B.  Tiie  notification  and  otlering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  .s-late  material 
facts  necessary  in  order  to  make  the 
statements  made  in  li^iit  of  the  circum- 
stances under  which  tiiey  are  made,  not 
misleading,  concerning,  among  other 
thint;s: 

1.  The  failure  to  di.sclnse  .sccuntifs 
issued  or  sold  by  Surety  within  one  year 
prior  to  the  date  of  filing  of  tiie  notifica- 
tion and  offering  circular  and  the  con- 
sideration received  from  tlie  sale  of  such 
secuiities.  ' 

2.  Tlie  statements  in  the  geological 
reix)rts  concerning  possibilities  of  profit- 
able oil  production. 

3.  The  failure  to  include  estimates  of 
oil  reserves  despite  representations  that 
there  is  commercial  oil  production  on 
Surety  s  properties. 

4.  The  failure  to  disclose  in  the  offer- 
ing circular  that  there  is  a  conlmyent 
liability  arising  from  the  sale  of  securi- 
ties in  violation  of  section  5  of  the  Secuii- 
tics  Act  of  1933.  as  amended. 

5.  The  failure  to  disclose  the  develop- 
ment on  or  near  Surely  s  properties, 
particularly  the  distance  of  each  non- 
producing'  property  from  oil  and  yas 
production  and  from  dry  holes. 

6.  The  failure  to  disclose  net  produc- 
tion of  oil  and  gas  to  Surety  s  interest 
from  each  of  its  properties  for  the  last 
four  years,  and  monthly  for  the  past 
year. 

C.  The  offering,  if  made  by  means  of 
the  offering  circular  filed  would  be  made 
in  violation  of  section  17  of  the  Securi- 
ties Act  of  1933.  as  amended. 

III.  It  IS  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  reuulalions 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily  suspended. 

Notice  is  hereby  given  to  Surety  and 
to  any  person  having  any  interest  in  tlie 
matter  that  this  order  has  been  entered; 
that  tlie  Commission  upon  receipt  of  a 
written  request  within  thirty  days  after 
entry  of  this  order  will,  within  twenty 
days  after  the  receipt  of  such  request, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  to  vacate  the  order  or  to  enter 
an  order  permanently  su.spending  the 
exemption,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  Uie  hearing;  that 


•-'ii 


IT  no  hcarlftg  Is  requested  and  ..,, 
ordered  by  the  Commission,  ttn 
shall  become  permanent  on  the  "" " 
day  after  its  entry  and  shall 
effect,  unless  or  until  it  Is  __ 

vacated  by   the  Commi-ssion,  tn^ 
notice  of  the  time  and  place  tor  , 
hearing  will  promptly  be  given  bf 
Commission. 


E.  T.  8N. 


By  the  Commission. 

1  SEAL  I  NELLYE    a.    THORSDI, 

Assistant  •Secretori, 

[V.    R     D-k:     58  8770;    Filed,    Oct.   H  J||fr 
849a. m)  ^^ 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  PropMty 

[Vesting  Order  6253,  Amdt.] 
Louise  Schneider 

In  re:  Estate  of  Louise 
deed..  File  No.  D-28-9663, 
13349. 

Vesting  Order  6253.  dated  May 
as  amended,  is  hereby  further 
ai  follows  and  not  otherwise: 

By    in.serting    immediately   alUt 
name  Horst  Ring,  both  in  the 
commencing  with  the  words 
title,  interest  and  claim"  and  in  (bt 
umnar  listing  under  the  heading  " 
tionals:"   the   words  "Friederldl  ' 
and  further  by  adding  in  said 
listing  under  the  heading  "Last 
Address:  "  opiwsite  said  name  d  DM* 
erich  Ring,  the  word  "Germany". 

All  other  provisions  of  said  Vi 
Order  6253,  as  amended,  and  aU 
taken  by  or  on  behalf  of  the  Attonw 
General  of  the  United  States  in  rdtalM 
thereon,  pursuant  thereto,  and  uatkrtk 
authority  thereof  are  hereby  ratified grf 
confirmed. 

Fxtx-uted    at    "Washington,  D.  C,  M 
October  17.  1958. 

For  the  Attorney  General. 

IsEALl         Dallas  S.  ToWNSEND. 
Assistant  Attorney  QenfTMl, 
Director.  Office  of  Alien  Property. 

IF     R     D<x-.    58  8751;    Filed,    Oct.  22. 
8  45  a.  m  ] 


'mgrtday,  October  23,  1958 

^^  Wltli  coupons  and  warrants  attached. 
zSm^ilt  in  tb"  custody  of  the  Safekeeping 
drtnwnt  of  the  Federal  Reserve  Bank  of 
zSmTart  Hew  York,  and  bearlnR  the  foUow- 
*^^rUl' numbers :  246737.  415147.  413756, 
SJTinilM  440519,  378805,225817,  38480?, 
212  04«76  357584.  315794.  284608.  320895. 
ZSn  S87M8,  M593.  292696,  187170.  424878, 
(MBl  M594.  292697.  187171,  424879,  372292, 
5S  874147,' 187172. 
•^J^lng  Order   No    8711;    Claim   No.    63718. 

Executed   at   Washington.   D.    C,    on 
Oetobtf  15.  1958. 
Itr  the  Attorney  General. 

Paul  'V.  Myron. 
Deputy  Director. 
Office  of  Alien  Property. 


Julio  Badmant* 

NOTICE    OF    INTE.NTION    TO    RETTJUI 
PROPERTY 

Pursuant  to  section  32  (f)  •^  ** 
Tradmi;  With  the  E?nemy  Act,  ag m^ 
cd  notice  is  hereby  given  ol  ™"^ 
to 'return,  on  or  after  30  days  ttcnm 
date  of  publication  hereof,  the  'o*"*" 
property,  subject  to  any  increase  «•• 
crease  resulting  from  the  *°™''5E 
tion  thereof  prior  to  return.  """^ 
adequate  provision  for  taxes  MM  ^ 
Bcrvatory  expenses: 

Claimant.  Claim  No..  Property,  and 


Julio  Biulmann;  $450.09  In  tU* 
the  United  States. 

Rua  J.^aqulm  Murtlnho,  700.  Apt 
de    Janeiro    (Santa    Teresa).    Bra«l.      , 
(30)    Republ'.c  of  Mexico  External  ow^ 
of    1910   Bonds   of   £20   each  d^«  "'•J^, 
1945,  exleuded  to  January  1.  1883.  »»• 


[asALl 


f»   R    Doc.    58  8752;    Filed.    Oct     22.    1958; 
'  ■     '  8:45  a.  m  I 


Helene  Kremer-Merklin 
pones  or  intention   to  return  vested 

PROPERTY 

punuant  to  section  32  (f>  of  the 
ftcding  With  the  Enemy  Act,  as  amend- 
id,  notice  is  hereby  given  of  intention 
titctum,  on  or  after  30  days  from  the 
^te  of  publication  hereof,  the  following 
inptrty,  subject  to  any  increase  or  de- 
eittse  resulting  from  the  administration 
tberaof  prior  to  return,  and  after  ade- 
fufttc  provision  for  taxes  and  conserva- 
tofy^expenses: 

CbiiMKt/  Claim  No  ,  Property,  and  Location 

Belene  Kremer-Morklln;  $123  55  In  the 
Ttcuury  of  the  United  States. 

Heiane  Kremer-Merklin  as  guardian  of 
Onul*  Merklln.  a  minor.  Zolllkofen.  Swilzer- 
knd;  1186.33  In  the  Treasury  of  the  United 


V«lttng  Order  No    17128;   Claim  No    66779. 

Executed  at   Washington,   D.   C.   on 
October  15.  1958. 

Por  the  Attorney  General. 

[SSAL]  Paul  V.  Myron, 

Deputy  Director, 
Off^ice  of  Alien  Property. 

If.  B.  Doc.    58  8753.    Filed.    Oct.    22.    1958; 
8:45  a    m.] 


INTERSTATE   COMMERCE 
COMMISSION 

FouiTH  Section  Applications  for  Relief 
October  20,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
withKule  40  of  the  fieneral  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
dayifrom  the  date  of  publication  of  this 
notice  in  the  Federal  Registeh. 

lonc-and-short  haul 

PSA  No.  35030:  Substituted  service. 
nUfor  motor.  C.  R.  I.  &  P.  R.  R.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
A»ent  (No.  127).  for  the  Chicago,  Rock 
l«land  and  Pacific  Railroad  and  inter- 
■ted  motor  carriers.  Rates  on  com- 
icalities loaded  in  highway  trailers  and 
^'*nsported  on  railroad  fiat  cars  he- 
**een    Chicago.     lil.,     Denver,     Colo., 


FEDERAL  REGISTER 

Kansas  City,  Kans.,  or  St.  Paul,  Minn., 
on  the  one  hand,  and  Oouncil  Bluffs  or 
E>es  Moines,  Iowa,  Kansas  City  or  Wichi- 
ta, Kans.,  St.  Joseph,  Mo.,  or  St.  Paul, 
Minn,  on  the  other,  as  indicated  in  the 
application. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  84  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

PSA  No.  35031:  Soda  ash  from  trunk 
line  points  to  Coronet.  Fla.  Piled  by  O. 
E.  Schultz,  Agent  (ER  No.  2466).  for 
interested  rail  carriers.  Rates  on  soda 
ash.  in  bulk,  carloads,  from  Detroit  and 
Wyandotte.  Mich..  Barberton,  Pairport 
Harbor.  Painesville,  and  Perry,  Ohio, 
Solvay  and  Syracuse,  if  Y.,  to  Coronet, 
Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  95  to  Tariff  Pub- 
lishing Officer  C.  W.  Boin's  tariff  I.  C.  C. 
A-1079.  Supplement  103  to  Tariff  Pub- 
lishing Officer  H.  R.  Hinsch's  tariff 
1.  C.  C.  4664. 

FSA  No.  35032:  Furniture,  from  Tyler, 
Tex.,  to  Colorado  and  Wyoming.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7398>,  for  interested  rail  car- 
riers. Rates  on  furniture,  furniture 
parts,  and  related  articles,  carloads, 
from  Tyler.  Tex.,  to  Cheyenne.  Wyo., 
Colorado  Springs,  Denver,  Greeley,  La 
Junta.  Las  Animas,  Loveland.  Pueblo, 
and  Trinidad.  Colo. 

Grounds  for  relief:  Short  line  distance 
formula  and  market  competition. 

Tariff:  Supplement  164  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4136. 

By  the  Commission. 

Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    58-8766;    Piled.    Oct.    22.    1958; 
8:48  a.  m.j 


Bureau  and  Office  Organization 

BUREAU  of  motor  CARRIERS 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C.  on  the  30th  day  of 
September  A.  D.  1958. 

Upon  consideration  of  section  17  of 
the  Interstate  Commerce  Act  as  amended 
i49  U.  S.  C.  17),  and  section  3  (a)  (1) 
of  the  Administrative  Procedure  Act: 

It  is  ordered.  That  the  description  of 
central  and  field  organization  of  the  In- 
terstate Commerce  Commission  appear- 
ing in  the  order  of  April  7,  1958,  as 
amended  (23  F.  R.  2654  and  7027),  be, 
and  it  is  hereby,  amended  to  eliminate 
from  the  Bureau  of  Motor  Carriers  the 
former  Section  of  Administration  and  to 
establish  within  that  bureau  the  In- 
terpretations Staff  and  the  Section  of 
Field  Service.  The  description  of  the 
Bureau  of  Motor  Carriers  as  thus 
amended  reads  as  follows: 

3.  Bureau    and    Office    Organization. 

•   *   • 

(j)   Bureau  of  Motor  Carriers.     Ad- 
mmisters  the  Commission's  programs  in- 
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volvlna  the  regulation  of  motor  carriers 
under  Part  II  of  the  Act  insofar  as  they 
involve :  Initiating  smd  administering  ttie 
rules  and  regulations  governing  the  filing 
and  approval  of  security  or  insurance  for 
the  protection  of  the  public;  initiating 
and  administering  safety  regulations 
concerning  qualifications  and  maximum 
hours  of  service  of  employees  and  safety 
of  operation  and  equipment  of  all  for- 
hire  and  private  carriers  in  interstate  or 
foreign  commerce;  investigating  and  re- 
porting on  serious  accidents  and  tbe 
transportation  of  explosives  and  other 
dangerous  articles;  initiating  and  ad- 
ministering regulations  relating  to  the 
safe  transportation  of  migratory  work* 
ers;  inspecting  the  operations  of  the 
carriers  in  ihe  field  to  inform  them  of  the 
requirements  of  the  Act  and  regulations 
and  to  discover  unauthorized  operations 
or  violations  with  regard  to  tariffs, 
rebates,  accoimts,  insurance,  annual 
reports,  extensions  of  credit  or  unsafe 
operating  practices;  and  issuing  informal 
interpretations  of  Commission's  certifi- 
cates, permits  and  regulations  affecting 
motor  carrier  ojieration. 

( 1 )  Interpretations  Staff.  Advises  the 
Director  and  others  regarding  legal  in- 
terpretations and  other  inf  ormati<m  oon- 
ceming  the  motor  carrier  provisions  of 
the  Act  and  the  regulations  and 
operating  authorities  issued  thereunder; 
advises  and  assists  in  the  development  of 
recommendations  and  proposals  pertain- 
ing to  motor  carrier  regulations;  and 
assembles,  prepares  and  maintains  refer- 
ence materials  on  these  matters. 

(2)  Section  of  Insurance.  Performs 
work  in  connection  with  the  administra- 
tion of  section  215  of  the  act  pertaining 
to  the  furnishing  of  insursaice  or  other 
security  by  motor  carriers  and  brokers 
for  the  protection  of  shippers  and  the 
public,  including:  The  preparation  of 
recommendations  for  submission  to  the 
Commission  for  determination  of  appli- 
cations to  self -insure,  the  approval  or 
disapproval  of  certificates  of  ^insurance, 
and  passing  upon  the  qualifications  of 
insurance  and  bonding  companies.  In 
addition,  performs  work  similar  to  that 
described  above,  in  connection  with  the 
administration  of  section  403  (c)  of  the 
act  applicable  to  freight  forwarders. 

(3)  Section  of  Motor  Carrier  Safety. 
Performs  work  in  connection  with  the 
promulgation  of  regulatiMis  pertaining 
to  safety,  hours  of  service  of  emplojrees, 
and  standards  of  equipment;  compiles 
and  publishes  statistical  and  other  in- 
formation pertaining  to  t^ese  matters; 
presents  evidence  in  Commission  pro- 
ceedings where  the  matter  of  carriers' 
safety  records  is  involved ;  prepares  acci- 
dent reports  for  Commission  approval; 
and  provides  guidance  to  the  field  staff 
respecting  the  administration  of  the 
motor  carrier  safety  regulations  and 
procedures. 

(4)  Section  of  Field  Service.  Plans, 
programs  and  supervises  the  work  of  the 
field  staff;  initiates  and  prepares  proce- 
dures and  instructions  to  facilitate  exe- 
cution of  field  work  in  coordination  with 
the  work  of  the  other  sections  of  the 
Bureau,  as  well  as  other  bureaus  to  the 
extent  that  the  field  staff  provides  serv- 


PtT- 


OF   Ml 


8168 

Ices  for  them;  and  reviews  the  effective- 
ness of  the  field  work  performed  to  in- 
sure that  the  Commission's  policies  in 
this  area  are  properly  accomplished. 

(5)  Field  Staff.  Conducts  inspections 
and  investigations  of  the  activities  of 
motor  carriers  to  ascertain  their  com- 
pliance with  the  law  and  regulations  un- 


NOTICES 

der  Part  n  of  the  act.  Including:  safety 
of  operations  and  equipment,  hours  of 
service,  posting  and  adherence  to  rate 
and  tariff  schedules,  filing  of  Insurance. 
operatinK  in  accordance  with  authority 
and  like  matters:  provides  reports  on  ap- 
plications for  temporary  operating'  au- 
thority,  prepares  mvestigatio"  reports; 


recommends  prosecutions  and  _^ 
witnesses  In  prosecutions  and  other  pn^ 
ceedings  respecting  these  matt«». 

[  SEAL  ]  Harold  D.  McCoy, 

Secretiirf, 

[F.    R.    DOC.    5&  8767;    Piled,    Oct.   23,  INk 
8.4b  a.  m.) 
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yiTii  6— AGRICULTURAL  CREDIT 

Q^\tr  IV — Commodity  Stabilization 
Strvicc  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
tvr* 

y^titopitr  B — Loons,  Purchases,  and  Other 
Operations 

( Aindt.   1 1 

Part  446 — Peantjts 

Subpart— 1958  Crop  Peanut  Price 
SuproRT  Program 

PUICHASE   OF   ELIGIBLE    NO.    2    SHELLED 

PEANUTS 

The  regulations  iSvSued  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  "CCC").  with  respect  to  the  1958 
crop  Peanut  Price  Support  Program  (23 
P.  R.  6583)  are  amended  by  the  addition 
of  the  followint,'  rule.s  and  regulations 
governing  the  purchiiie  of  eligible  No.  2 
shelled  peanuts. 

5  446.1023     Purcha'^e  of  No.  2  shelled 
peanuts.    Subicct  to  the  U'lms  and  con- 
ditions of    §M1G.1023    to   446.1035    CCC 
will  purchase  from  .shellcrs  No.  2  shelled 
peanuts  whidi  meet    the   ehtiibility   re- 
quirements   stated    in    §  440,1024,    other 
than  those  produced  in  a  seed  sliellm.t; 
^    operation    (licninaftcr    referred    to    as 
"No.  2  peanuls'i   oSTered  to  the  associa- 
tions listed  below,  each  of  which  is  des- 
ignated to  accept  No  2  peanuts  on  behalf 
of  CCC  in  the  a;t  a  specified.     Shellers 
located  in  any  surh  area  who  are  inter- 
ested in  sellini;    No.    2   peanuts   to  CCC 
should  so  notify  tl;e  a.ssociation  for  the 
area  in  which  thc^  .'heller  is  located  within 
W  days  after   the   date  this  subpart   is 
published   in   tlie   Federal   Register,   or 
such  later  date  as  may  be  specified  by 
CCX;.    Purchases  will  be  made  from  only 
those  shcUers  who  have  indicated  such 
Intention  witliin  the  time  prescribed. 

Southeastern  area-  GFA  Peanut  A.s.socla- 
tlon,  Camilla.  C".a. 

Southwestern  area-  S<^uthu•c.«;t<>^n  Peanut 
Orowers'  As.soclatKin,   Gorman,  Tex. 

Virginia-Carolina  area— Peanut  Growers 
Cooperative  Miukctlng  Aisucialion,  Frank- 
lin, Va. 

No.  209— Part  I 1 


This  issue  includes  two  parts 
bound  together.  Part  II  contains 
the  decision  relating  to  handling 
of  milk  in  the  Southeastern  New 
England  marketing  area,  7  CFR 
Part  990,  issued  by  Agricultural 
Marketing  Service,  Department  of 
Agriculture. 


5  446.1024  Eligibility  requirements  for 
No.  2  peanuts.  No.  2  peanuts  of  any  type 
offered  to  CCC  by  shellers  must : 

(a^    Meet  the  standards  for  U.  S.  No. 
2  shelled  peanuts  of  such  type  (as  speci- 
fied in  the  U.  S.  Standards  issued  by  the 
U    S.  Department  of  Agriculture,  Agri- 
cultural    Marketing     Service,     effective 
July   31.   1956,   In   the  case  of   Runner, 
Spanish  and  Valencia  type  peanuts  and 
effective  September  15,  1957,  in  the  case 
of    VirRinia    type    peanuts)  :     Provided, 
however,  1  hat  such  peanuts  may  contain 
not  more  than  d)  six  percent  damaged 
and  unshelled  ix-anuts,  (2t   two  percent 
minor  defects,  except  that  any  unused 
part  of  the  tolerance  for  damaged  and 
unshelled  peanuts  shall  be  allowed  for 
minor  defects,   (3)    two  percent  foreign 
material,    i4»    eleven  percent  for  sound 
peanuts  and  portions  of  peanuts  which 
will  pa.ss  through  the  screen  prescribed 
for   such    type    and   for  minor   defects, 
and  '5'  nine  percent  moisture:  And  pro- 
vided further.  That  no  straight  shelled 
ptanuts  shall  be  eligible  for  sale  to  CCC. 
(b>    Be    1958  crop  peanuts,  milled  in 
the  shellers  own  plant  and  free  and  clear 
of  all  liens  and  encumbrances: 

( c  »  Not  exceed  200  pounds  per  ton,  net 
weight,  of  eligible  1958  crop  farmers 
stock  peanuts  purchased  by  the  sheller 
(prior  to  the  end  of  the  period  m  which 
offers  from  shellers  will  be  accepted) 
from  producers  or  from  an  association 
which  redeemed  such  farmers  stock  pea- 
nuts from  the  price  support  loan.  The 
type  fLnd  grade  of  all  such  farmers  stock 
peanuts  mtist  have  been  determined  by 
Fedeml  or  Federal-State  inspectors. 

(Continued  on  p.  8171) 
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tions  throuch  July  15,  1959.  unless  a  later 
date  is  approved  in  writing  by  CCC: 
Provided,  hoivcver.  That  CCC  may  at  any 
time  prior  to  July  15,  1959.  or  such  later 
date  as  i.s  approved  by  CCC.  terminate 
its  obli:'ation  to  accept  any  offers  of  No.  2 
peanuts:  Aitd  provided  further.  That 
upon  notification  to  the  shellers  CCC 
may  .^^uspend  its  offer  to  purchase  for  a 
specified  period  of  time.  The  date  the 
offer  is  received  by  the  association  shall 
be  deemed  to  be  the  date  of  the  offer. 
Tlie  offer,  all  the  provisions  of  this  sub- 
part relating;  to  No.  2  peanuts,  and  the 
written  acceptance  by  the  association 
shall  constitute  the  contract  between  the 
shellcr  and  CCC. 

I  b  1  At  any  time  prior  to  the  end  of  the 
peiiod  duiin.t;;  which  offers  will  be  ac- 
cei)ted.  the  association  may  send  the 
sheller  a  written  request  for  information 
with  respect  to  the  quantity  of  No.  2 
peanuts  m  the  shellers  inventory  which 
are  eli^zible  lor  sale  to  CCC.  If  the  sheller 
fails  to  mail  such  information  to  the  as- 
sociation within  seven  days  from  the 
date  ol  the  a.ssociation's  request,  CCC 
shall  not  be  obligated  thereafter  to  pur- 
cha.sc  any  peanuts  from  such  sheller. 

?4'iG.1027  Minimum  quantity  end 
t'-nn^  Of  offer,  la'  The  minimum  quan- 
tity of  No.  2  peanuts  which  may  be 
offered  at  any  time  is  25.000  pounds.  All 
No.  2  peanuts  offered  at  one  time  for 
delivery  at  one  location  shall  be  included 
m  one  offer. 

«bi  Each  offer  shall  be  made  in  the 
manner  prescribed  by  CCC  and  shall 
contain  tlie  sheller's  certification  and 
a'ureement  that  il>  the  offer  is  made 
pur.mant  to  the  terms  and  conditions  of 
ail  the  provisions  of  this  subpart  relating 
to  No.  2  peanuts.  '2^  the  peanuts  meet 
the  eliyibilily  requirements  in  5  44G  1024, 
1  3  I  the  sheller  has  fulfilled  all  the  oblipa- 
tions  of  this  subpart  relaimi:;  to  No.  2 
pcanut.s  wl.ich  arc  required  to  be  ful- 
filled prior  to  the  submission  of  an  offer. 
and  '4'  the  sheller  will  carry  out  all  of 
the  oblii^ations  which  remain  to  be  per- 
formed after  t>^e  offer  is  made. 

^  446.1028     Inspecting,   grading.   scaJ- 
ijia.  and  rejecting  No.  2  peanuts  offered. 
a  1  Tlie  tyi^e  and  tirade  of  the  No.  2  pea- 


5  446.102.T  Shrlh^^'f:  anrremcnt  to 
service  p'^oduccr^  and  tJn:  association. 
Each  slieller  v.  ho  offers  No.  2  peanuts  to 
CCC  shall.  up>)n  request  throu -hout  the 
progrt.m  year  be  innui'-;  Au'U.st  1.  1958. 
la)  inform  a  pre  uucer  of  th.e  amount  he 
could  obtain  for  liis  iwanuts  under  a 
price  support  loan  to  the  association  and 
also  inform  the  p/roducer  where  he  may 
deliver  his  peanuts  to  such  association, 
and  (bi  mak"  av.nlable  to  such  associa- 
tion warehoiL-e  sj.iace  for  storage  of  loan 
peanuts  under  contract.  CCC  Peanut 
Form  28  '1958'.  except  that  .--uch  a.sso- 
ciatlon  may  waive  such  it  quirt  ment  if 
the  shelkr  demon.stratcs  to  the  .satisfac- 
tion of  the  association  that  he  needs  the 
space  for  hi.s  cu;->tomary  business  opera- 
tions. CCC  it;Mives  the  ripht  to  refuse 
to  purchase  No  2  peanuts  from  any 
sheller  if  CCC  determine;:  that  the  siieller 
failed  to  cominv  fully  with  the  provisions 
of  this  section. 

5  446.1026  Period  in  which  offern  will 
he  accepted,  la'  Written  offers  of  No.  2 
peanuts  may  be  filed  with  the  associa- 


nuts  purchased  by  CCC  pursuant  to  each 
offer  shall  be  determined,  at  the  time 
specified  by  CCC,  by  Federal  or  Fed- 
eral-State inspectors  -and  evidenced  by 
inspection  certificates  issued  by  such  in- 
spectors. The  shellcr  shall  pay  the  cost 
of  inspection  and  grading. 

•  b'  The  inspection  data  shall  be  used 
to  determine  <  1 )  that  the  No.  2  peanuts 
meet  the  eliuibility  requirements  with 
respect  to  erade  and  quantity  specified 
in  ?  446  1024.  <2)  the  net  weiuht  and  (3' 
the  price  which  CCC  will  pay  for  No.  2 
peanuts.  Any  determination  of  prade 
shall  be  subject  to  appeal  in  accordar.ce 
With  the  inspection  a.cency  procedure. 

<C'  Each  bag  of  No.  2  peanuts  pur- 
chased by  CCC  shall  be  identified  with 
a  seal  furnished  by  CCC  and  affixed  in 
accordance  with  instructions  issued  by 
the  Federal  or  Federal-State  Inspection 
Service.  CCC  shall  have  the  right  to 
re-inspect  the  No.  2  peanuts  at  its  own 
expense  within  5  days  after  receipt  at 
destination. 
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(dt  CCC  may  reject  all  or  any  part 
of  the  quantity  offered  in  one  offer  if  any 
bap  of  peanuts  included  in  such  offer  does 
not  meet  the  eligibility  requirements  in 
§  446.1024  at  the  time  of  the  original  in- 
spection or  re-inspection,  or  if  peanuts  of 
an  inferior  quality  have  been  concealed 
in  any  bag. 

5  446  1029  Net  weight  of  No.  2  peanuts. 
The  net  weight  of  a  lot  of  No.  2  peanuts 
shall  be  that  weight  obtained  by  multi- 
plying the  gross  weight,  including  bags, 
by  a  percentage  equal  to  100  percent 
minus  the  percentage  of  foreign  material 
shown  on  the  inspection  certificate  is- 
sued pursuant  to  ?  446.1028.  The  gross 
weight  shall  be  determined  by  actual 
weight,  as  prescribed  by  CCC. 

5  446.1030  Delivery  and  passage  of 
title.  <a>  il)  The  sheller  shall  deliver 
No.  2  peanuts  in  accordance  with  instruc- 
tions issued  by  the  association.  Such  de- 
livery instructions,  except  as  provided  in 
paragraph  <b)  of  this  section,  shall  be 
i.ssued  within  25  days  after  the  date  of 
the  a.ssociation's  written  acceptance  of 
the  offer. 

(2)  The  sheller  shall  deliver  all  No.  2 
peanuts  in  bags  of  uniform  size,  which 
are  packed  in  accordance  with  good  com- 
mercial practices.  Such  bags  shall  be 
made  of  new  burlap  of  not  less  than  10- 
ounce  weight  material.  Plain  unprinted 
bai;s  stenciled  in  accordance  with  in- 
structions i.ssued  by  CCC  may  be  re- 
quired in  some  instances. 

1 3)  If,  as  of  the  date  No.  2  peanuts 
are  moved  out  of  the  sheller's  plant, 
such  peanuts  are  subject  to  condemna- 
tion or  di-squahfication  for  use  as  human 
food  by  the  Food  and  Drug  Adminis- 
tration, U.  S.  Department  of  Health-, 
Education,  and  Welfare,  or  if  CCC  de- 
termines that  such  peanuts  would  be 
subject  to  condemnation  or  disqualifi- 
cation if  moved  in  interstate  commerce, 
such  peanuts  shall  not  be  delivered  to 
CCC,  or  if  delivered  shall  be  rejected  by 
CCc'.  and  any  amount  paid  to  the  sheller 
With  respect  to  such  peanuts  shall  be 
refunded  to  CCC. 

•  4)  If  the  sheller  fails  to  deliver,  as 
prescribed  in  delivery  instructions,  a 
quantity  of  eligible  No.  2  peanuts  equal 
to  at  least  95  percent  of  the  quantity  of- 


fered by  him  and  accepted  by  the  asso- 
ciation.'or  if  the  sheller  delivers  peanuts 
which  are  inehgible  and  CCC  determines 
that  such  peanuts  can  be  rejected  to  the 
sh.cller.  the  sheller  shall  pay  to  CCC.  as 
liquidated  damages  and  not  as  a  penalty. 
an  amount  equal  to  2  cents  per  pound 
t  i '  for  the  quantity  by  which  the  quan- 
tity delivered  is  less  than  95  percent  of 
that  offered  by  the  sheller  and  accepted 
by  the  association,  or  tiii  for  the  quan- 
tity of  ineligible  peanuts  delivered.     Be- 
cause of  the  difficulty  in  ascertaining  the 
exact  damages  which  CCC  would  suffer 
in  these  situations.  CCC  and  the  sheller 
atiree  that  such  liquidated  damages  con- 
stitute   a    reasonable    estimate    of    the 
probable   actual   damages.     Tlie  sheller 
shall   also  refund   to   CCC   any   amount 
paid  to  him  with  respect  to  ineligible 
peanuts  which  are  rejected. 

(5)  If  the  sheller  delivers  to  CCC  in- 
eligible peanuts  and  CCC  determines 
that  such  ineligible  peanuts  cannot  be 
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rejected  to  the  sheller.  the  sheller  shall 
pay  as  compensation  to  CCC  an  amount 
determined  by  CCC  to  be  equiil  to  the 
difference  between  the  price  piiid  to  the 
sheller  for  the  inelipible  peanuts  and 
the  price  received  by  CCC  upon  the  sale 
of  such  inelimble  peanuts,  together  with 
any  costs  incurred  by  CCC  with  respect 
to  such  ineligible  peanuts.  , 

(b)  Title  to  the  No.  2  peanuts  ."^hall 
pass  to  CCC  upon  delivery  from  the 
sheller's  plant,  f.  o.  b.  railroad  cars  or 
trucks  at  CCC's  option,  except  that  in  the 
event  the  association  does  not  issue  de- 
livery instructions  withm  L'5  days  after 
the  date  of  its  written  acceptance  of  the 
offer  title  shall  pass  to  CCC  on  the  ;30tli 
day  after  the  date  of  such  written  ac- 
ceptance if  the  sheller,  on  or  before  such 
30th  day.  places  the  No  2  peanuts  m 
identity  preserved  storage  in  a  facility 
approved  by  QCC  and  delivers  to  CCC  a 
storai-'e  certificate,  in  form  acccpiablc 
to  CCC,  which  properly  identifies  the 
peanuts.  The  pross  weij'ht  of  the  pea- 
nuts for  which  the  storat^'c  certificate  is 
issued  shall  be  determined,  after  the  ex- 
piration of  the  25-day  period  witlun 
which  the  association  was  to  have  i.ssued 
shipping'  instructions,  by  a  weiqlimaster 
and  on  scales  approved  by  CCC.  Sub.irct 
to  the  provisions  of  paras-iraph  •  a  >  <  3  >  of 
this  section,  the  sheller  shall  nut  be  re- 
sponsible for  deterioration  or  for  unin- 
sured loss  or  damage  to  the  No.  2  pea- 
nuts after  passage  of  title  to  CCC  unless 
such  deterioration  or  such  uninsurrd 
loss  or  damage  is  due  to  his  fault,  ncli- 
pence.  or  failure  to  exercise  such  care  in 
storing  or  handling  such  peanuts  as  a 
reasonably  prudent  owner  thereof  would 
exercise.  If  such  peanuts  are  msurrd 
such  insurance  shall  inure  to  the  bene- 
fit of  CCC.  If  the  sheller  fails  to  i.'^sue 
the  storage  certificate,  title  shall  not  pa.ss 
until  the  peanuts  are  deliVfred  m  accord- 
ance with  Histructiuns  i.ssued  by  the 
association,  and  CCC  shall  not  pay  any 
storage  or  handling  charges  with  respect 
to  such  peanuts. 

5  440.1031  Payment  for  .Vn.  :?  prcinuf'^. 
Cai  CCC  will  purchase  No.  2  pe.uuit..  at 
the  price  m  effect  on  the  date  the  otTir 
is  accepted  by  the  a.ssociation.  No  2  pea- 
nut prices  shall  be  established  by  the 
Executive  Vice  President,  CCC,  who  may 
revise  such  prices  upward  or  downward 
at  his  discretion.  Associations  desig- 
nated in  .5  446.1023  will  furnish  current 
No.  2  peanut  prices  to  shellers  who  have 
informed  the  a.ssociations  of  their  inter- 
est m  sellintr  No.  2  peanuts  to  CCC. 
However,  a  sheller  shall  have  the  riiiht 
to  withdraw  his  offer  if  the  price  is  re- 
duced before  the  offer  is  accepted  by  the 
association. 

(b>  With  respect  to  No.  2  peanuts 
stored  by  the  sheller  aiul  for  which  titlr 
has  passed  to  CCC  pur.^uant  to  ;;  44G.1030 
ibi.  payment  for  wauliouse  charyes 
shall  be  the  sum  of: 

(li  $0.50  per  net  weit;hl  ton  for  lian- 
dlin^'-in  charges, 

12  I  .SO. 50  per  net  weic^ht  ton  for  han- 
dlm^-'-out  chari,'es  *delivei-y  f.  o  b  rail- 
road cars  or  trucks  at  CCC's  option  > ,  and 

<3i  $1.00  per  net  w('i;;ht  ton  pt-r 
month  fractions  of  ton  and  mnnth  in 
proportioii.  for  storat;e  charges  '1  he 
stoiage     month     shall     bcgui     on     the 
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date  title  passes  to  CCC  and  shall  run 
from  that  date  to,  but  not  mcludm  ;  the 
correspondm.L,'  day  of  the  next  calendar 
month.  The  storage  period  shall  eiul  on 
the  day  prior  to  the  date  the  peanuts  are 
delivered  from  stora:'e. 

ic  ill  Payment  for  the  No  2  peaiiut.s 
and  for  any  warehouse  chaises  sliall  be 
made,  at  the  time  specilied  below,  upon 
pif  mentation  to  the  a.ssociation  of  a 
piopir  invoice  and  suiipurluii;  documents 
pif.MTibed  by  CCC. 

i  2  '  Payment  for  the  No  2  peanut  f i  t 
which  title  passed  to  CCC  upon  dehvci  y 
shall  be  made,  after  delivery,  on  tht-  in  t 
weight  determined  from  tlif  ::ro.ss  wei "ht 
obtained  at  the  time  tht>  No.  2  peanuto 
aic  loaded  out  of  the  .sheller's  plant. 

I  3  >  1  'ayment  for  the  "No  2  peanut^s  for 
which  title  passed  to  CCC  while  the  pea- 
nuts leniained  in  the  sheller's  storape 
facilitif.s,  as  prt)V!ded  in  M46  1030  ib<. 
shall  bf  made  after  title  has  pa.ssi'd  to 
CCC;  but  payment  of  the  v.;neh(juse 
charges  specified  in  paracrraph  >  b  >  of  this 
section  for  such  No.  2  peanuts  shall  h<' 
made  after  the  peanuts  are  delivered. 
The  net  weit.'ht  on  which  the  amount  of 
IKiyment  for  both  the  No.  2  peanuts  and 
the  wareliouse  charL;es  is  determined. 
shall  be  the  net  weight  of  the  peanuts  for 
which  the  storage  certificate  was  issued. 

?  446  1032  Records  and  reports,  fa) 
'Ihf  records  of  the  sheller  shall  at  all 
times  show  d'  with  respect  to  farmers 
.^tork  peanuts  purchased  direct  from  pro- 
ducrrs  and  for  which  the  type  and  grade 
wi'ii'  rU'termined  by  Federal  or  Federal- 
."-"tate  inspectors,  the  date  and  place  re- 
ci'ived,  the  names  and  addresses  of  the 
producers,  the  types,  grades,  and  the 
pounds  of  each  such  grade  received  from 
tach  iiroducer,  '2>  the  type,  grade,  and 
ciuantity  of  farmers  stock  peanuts  pur- 
chased from  an  association,  <3>  the 
types,  gr.ides.  and  cjuantity  of  farmers 
slock  peanuts  purchased  without  inspec- 
tion by  Ftderal  or  Fr deral-State  inspec- 
tors and  '4>  the  iy]>r>.  grades,  and  quan- 
tity of  No  2  ii.iiiut..  produced.  The 
sheller  shall  kft.;)  .•-•a.-ii  accounts  and 
other  records  and  shall  furnish  such  in- 
formation and  reports  relating  to  the  No. 
2  peanuts  and  the  farmers  stock  peanuts 
from  which  No.  2  jieanut^s  were  produced, 
as  may  be  prescribed  or  requested  by 
CCC.  The  association  designated  in 
S  44G.1023  for  the  nrea  in  which  the 
slieller  IS  located  or  CCC  may  examine 
and  audit  the  accounts  and  records  of 
the  sheller  and  may  require  the  sheller 
to  make  all  of  his  records  available  at  the 
mam  office  at  any  time  an  audit  is  made. 
All  books,  accounts,  and  records  shall  be 
retained  for  a  period  of  two  years  after 
the  last  No.  2  peanuts  are  delivered  to 
CCC. 

tb'  The  reportinr'  and  record  keeping 
requirements  cont.iined  m  this  subpart 
liave  been  approved  by,  and  sub.sequent 
iei)(jrtinK  requirements  will  be  subject 
to  approval  of  the  Bureau  of  the  Budget 
m  accordance  with  the  Federal  Reports 
Act   of    1942. 

■  416  1033  Assignment.  No  contract. 
claim,  or  paymeiit  pursuant  to  any  of  the 
provisions  of  this  subpart  relatmi:  to 
No.  2  peanuts  shall  be  a.ssigned  in  whole 
or  in  part  by  the  sheller  without  the  prior 
written  approval  of  CCC.  and  any  such 


assignment  shall  be  in  .-^uch  form  as  mu 
be  approved  or  prescribed  by  CCC. 

;  44f.  1034  Ofncials  not  to  benefit.  Ko 
Meinbtr  of  or  Deleiale  to  the  Congr«» 
of  the  L'Uited  States  shall  be  admitted 
to  any  sh.ue  or  part  of  any  agreementor 
contract  between  the  sheller  and  CCC 
pursuant  to  any  of  the  provisions  of  thjj 
.subpart  relatm  :  to  No.  2  peanuts,  or  to 
any  benefit  to  ati.se  therefrom,  but  thii 
provision  .shall  nut  be  construed  to  tx, 
tend  to  benefits  arlsuu;  from  such  agree- 
ment or  contract  if  accruing  to  a  cor- 
poration  or  a  producer  in  his  capadtj 
uf    producer. 

5  44ti  103,')  Contingent  fees.  The 
sheller  siuill  not  employ  any  person  to 
.suhcit  or  M-cuie  any  contract  pursuant 
to  any  of  I  lie  provisions  of  this  subpart 
relating  to  No.  2  peanuts  upon  any  stipu- 
lation for  a  commi.s  ion,  percentage, 
brokerage,  or  contingent  fee.  Breach  oi 
this  provision  .'hall  give  CCC  the  right 
to  annul  the  contract,  or,  m  its  discre- 
lion,  to  deduct  from  any  amount  due  the 
slieller  the  amount  of  .such  commission, 
perceiitar.e.  brokerage,  or  contingent  fee. 

(Sec  4.  62  Stat.  1070.  a.s  amcndPd;  15  U.  B.C. 
714b.  Interpret  or  aiiply  Bee  5.  62  8ttt 
1072.  sees.  101.  401,  6:3  Slat.  1051,  1054,  mc. 
201.  68  Stat.  899.  15  U  S.  C.  714c.  7  U.  8.  C. 
1441.  1421) 

Issuet!  ihi  .  17th  day  of  October  19M. 

IsEAL)  Ct\r!N.  F  L.  Miller, 

Acting  Executive  Vtc^  President, 
Commodity  Credit  Corporation. 

|F     R     Doc.    58-8825;    Filed,    Oct     23,    18M, 
H  ^.^   .i    rri  I 


TITLE   7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

Subchopler  C — Regulations  and  Standards  Un^ 
the   Form    Products    Inspection    Acl 

PaKT    jo CJSMriING    AND  IsSi  ECTION   OT 

Log  Pi;OiiUCTs 

niARGES    AND    OTIIFR    PROVISIONS   DUT5I»6 
SEASON    Ot     .NO    OPLKATIUN 

Notice  of  a  proposed  amei:dment  to  the 
regulations  t;oveinini;  the  ;;rading  and 
inspection  of  e".:  products  (7  CFR  Part 
55",  was  published  m  tlic  P'EnERAL  Regis- 
ter of  October  1,  19.38  •23  F.  R.  7603>. 
The  amendmeiii  hereinafter  promul- 
gated IS  i-ssued  pursuant  to  authorttj 
contained  in  the  A!:ricultural  Market- 
uv:  Act  of  194G  'GO  Stat,  1037,  7  U.  S.  C 
1621  el  seq  ', 

The  amendment  provides  for  the  re- 
moval of  a  jMader  at  the  request  of  the 
applicant  who  wishes  to  retain  an  appli- 
cation in  eITt  ct  for  cradm  •  .service  whik 
the  de  r'lvited  plant  is  closed  for  the 
season  Ar:  a(hriiiu.strative  service  charge 
of  ?23  00  .shall  t)e  paid  for  e.ich  calendiT 
month  in  which  the  application  is  is 
elfecl  and  no  jHoducl  is  pioce.ssed 

The  amendment  is  as  follows: 

Insert  a  new  5  55  70  Charges  and  other 
prori.'iions  n  ft  ere  application  is  in  effect 
during  season  of  no  tpcratiun  to  read** 
follows: 


Friday,  October  2i,  193S 

g«l»)70  Charars  and  other  provisions 
JereaPPlicatum  is  m  e fleet  during  sea- 
.not  no  opera; !on-<a^  Charges.  If 
-nnlicant  requests  in  writing  the  re- 
■^nvS  of  a  Prader  or  graders  while  the 
?eslKnated  plant  is  closed  for  the  sea.son. 
SCh  request  is  pranted  by  the  Ad- 

.nutrator  an  administrative  service 
ThSfe  of  $25.00  shall  be  paid  by  the 
Scant  for  each  calendar  nH)nth  in 
S  the  application  is  m  effect  and  no 
!mduct  is  processed.  No  other  cliarges 
iantto^55.6CwlllbeappllcabU^  A 
fomi  for  makint'  a  request  in  accordance 
with  Uie  provisions  of  this  section  may 
be  obtained  from  the  Administrator. 

(b)  Other  provisions.  In  makaiR  a 
reauest,  the  ai)phcant  shall  aRiee  not  to 
nrocess  or  label  any  product  mitil  a 
grader  is  rea.s.sipned:  to  request  reassign- 
ment of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
labeling  material  bearing  the  official 
mark  without  prior  approval  of  a  Fed- 
eral-State sui)er\i:or. 

(Sec.  205,  60  SUt.  luQ'.i.  as  amended,  7  U  S.  C. 
1624) 

Issued  at  Washington.  D.  C.  thi-^  21st 
day  of  October  l[(,'i8.  to  become  enective 
Decwnber  1,  19'i8. 

[seal]         Rov  W.  Lennartson, 

Depu t u  Adm mistrator. 
Agricultural  Marketing  Service. 

[T.  R.   Doc.    58  ns-'.r..    Filed,    Oct.    23,    1958; 
ti  Dti  a.  ml 
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designated  plant  is  closed  for  the  season, 
and  such  request  is  granted  by  the  Ad- 
ministrator,   an    ac'.ministrative    service 
charge  of   $25.00   shall  be  paid  by  the 
applicant  for  each  calendar   month   in 
which  the  application  is  in  effect  and  no 
product  IS  processed.     No  other  charges 
pursuant   to   5  70.138  will  be   apphcable. 
A  form  for  making  a  request  in  accord- 
ance with  the  provisions  of  this  section 
may  be  obtained  from  the  Administrator, 
(b.)    Other   provisions.     In    making    a 
request,  the  applicant  shall  agree  not  to 
process    or    label    any    product    until    a 
grader  is  rea.ssi;;ned  ;  to  request  reassign- 
ment of  a  grader  twenty  days  prior  to 
the  date  that  operations  will  be  resumed; 
and  not  to  use  or  ship  any  packaging  or 
L.bcling    material    bearing    the    official 
mark  without  prior  approval  of  a  Fed- 
eral-State supervisor. 
(60  Stat.   1090:    7  U.  S.  C.   1G24) 

I.ssued  at  Washington,  D.  C,  this  21.st 
day  of  October  19J8,  to  become  eHecLive 
December  1,  1958. 


lSE\Ll 


Roy  W.  Lennartscn, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

|F     n     Dmc     58  8835:    Filed,    Oct.    23,    1958; 
8:5C  a.  m.] 


Part  70— GRAr^iNG  and  Insfection  of 
Poultry  and  Ei.ip.le  Products  Thepe- 
or;  AND  United  .'States  Classes.  Stand- 
ards, and  Grades  With  Respect 
Thireto 

charges   and   other    provisions    during 
se.'vson  of  no  operation 

Notice  of  a  proposed  amendment  to  the 
regulations  fjovernmu  the  gradin:^  and 
inspection  of  peuliry  and  edible  products 
thereof  and  Un;tQd  States  classes, 
standards,  and  grades  with  r(>spcct 
thereto  '7  Cl-ll  Part  70',  was  published 
in  the  Ftdihw  RroisiER  of  October  1. 
1958  (23  F.  R.  7003 1.  The  amendment 
hereinafter  premul'/atrd  is  i.ssued  pur- 
suant to  autho!  1' y  containca  in  the  Agri- 
cultural Marke':n-  Act  of  1946  'GO  Stat. 
1087;  7  U.  S.  C.   1621  et  seq.>. 

The  amendment  provides  for  the  re- 
moval of  a  grader  at  the  request  of  the 
applicant  v.ho  wishes  to  retain  an  appli- 
cation in  ifT.^ct  for  grading  service  while 
the  designated  plant  is  closed  for  the 
season,  An  adminstrative  service  char.'c 
of  $25.00  Fliall  !;e  paid  for  each  calendar 
month  in  whidi  th.e  application  is  in 
effect  and  no  p.uduct  is  processed. 

The  amendment  is  as  follows: 

Insert  a  new  S  70.142  Cha'-r"^<:  a7id 
other  provisions  rvhere  application  is  i7i 
effect  during  season  oj  no  opcrulion  to 
read  as  follows; 

§  70,142  CJ:arn'-<i  and  other  provisions 
adhere  applicatinn  is  vi  effect  during 
season  of  110  oi)cration — (a)  Cliarges.  If 
an  applicant  lequests  in  writing  the  re- 
moval of  a  grader  or  graders  wh.lc  the 


Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine 
Notices 

Part  319— Foreign  Quarantine  Notices 

Part  324 — Mollusks 

Pap.t  330 — Federal  Plant  Pest 
Regulations 

eecrlations    to    prevent    entry    and 
interstate  movement  of  plant  pests 

On  Julv  4.  1958,  there  was  published  in 
the  Fedcral  Register  (23  F,  R,  5123)  a 
notice  of  proposed  rule  making  concern- 
inti  the  adoption  of  regulations  to  appear 
as  a  new  Part  330  entitled  "Plant  Pests" 
(hereby  relitled  as  "Federal  Plant  Pest 
Regulations")  in  Chapter  III,  Title  7.  of 
the  Code  of  Federal  Regulations.  After 
due  consideration  of  all  relevant  matters 
presented  and  under  the  authority  of 
the  Federal  Plant  Pest  Act  of  May  23, 
1957  I  Title  I  of  Pubhc  Law  85-36,  71  Stat. 
31;  7  U.  S.  C.  150aa-150jj),  section  9  of 
the  Plant  Quarantine  Act  of  1912  (37 
Stat.  318,  7  U.  S.  C.  162) ,  and  section  501 
of  the  Act  of  August  31,  1951  (65  Stat. 
290  :  5  U.  S.  C.  140 » ,  regulations  to  appear 
in  7  CFR  Part  330  are  hereby  issued,  the 
reuulations  in  7  CFR  Part  324  are  super- 
seded thereby,  and  amendments  are 
made  in  7  CFR  Parts  301  and  319,  re- 
spectively, as  follows. 

A.  Part  330  is  added  to  read  as  set 
forth  below; 

.Spc. 

3:5(.vioo  Dcf\!iltlons. 

3311  HH  P.iHry. 

330  102  Ra.sts  for  certnln  regul.itions. 

330  103  Documentation. 

330  104  Ports  of  entry. 

3H0  1(1.")  Inspection. 

3:jO  lOG  Emergency  measures, 

330  1U7  Costs. 
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Sec. 

330.108  Authority    to    Issue    administrative 

Instructions. 

330.109  Caution. 

Subport — Movement  of  Want  Pesti 

Movement  of  plant  pests  regulated; 

permits  required. 
Applications    for    permits    to    move 

plant  pests. 
Consideration    of    applications    for 

permits  to  move  plant  pests. 
Action   on   applications   for  permits 

to  move  plant  peFts;  form  of  and 

conditions  In  permits. 
Denial   or    cancellation   of   permits; 

reconsiderations. 
Dipposal   of    plant   pests   when   per- 
mits are  cancelled. 
Permits    for    plant    pest    movement 

associated  with  National  Defense 

projects. 
Permits  for  movement  of  organisms 

issued  by  other  agencies. 
Courtesy  permits. 
Permits  for  means  of  conveyance. 
Pr.cking    materials    and    containers 

lor    plant    pest    movement;    host 

materials. 
Labelling  of   plant  pests  for  move- 
ment  under  permits. 
Movement      of      plant      pests      by 
baggage. 

Subpart — Movement  of   Soil,   Stone,   and  Quarry 
Products 

330  300  Soil  from  foreign  countries  or 
Territories    or    possessions. 

330.301  Stone  and  quarry  products  from 
certain  areas  in  Canada. 

330  302  Domestic  movements  of  earth  (In- 
cluding soil),  stone,  etc. 


330,200 

330. 

201 

330  202 

330 

203 

330 

204 

330 

205 

330 

.206 

330.207 


330.208 

330.209 

330.210 

330211 

330.212 

Subpart — Garbage 

330.400     Garbage. 

AtrrHORrrv:  ??  330. ICO  to  330  400  Issued 
under  sec.  9.  37  Stat.  318,  sec.  501.  65  Stat. 
290,  sees.  103.  106.  71  Stat.  32.  33:  7  U.  S.  C. 
162.  5  U.  S.  C.  140,  7  U.  S.  C.  150bb,  ISOee. 
Interpret  or  applv  sec.  8.  37  Stat.  318.  as 
amended,  sees.  105.  107,  HI,  71  Stat.  32,  34, 
35;    7  U.   S.   C.   161,   150dd,   150ff,   141   note.) 

SUBPART — GENERAL    PROVISIONS 

5  330.100  Definitions.  Words  used  In 
th.e  singular  form  in  the  regulations  in 
this  part  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may  de- 
mand. For  the  purposes  of  this  part. 
unless  the  context  otherwise  requires,  the 
following  words  shall  be  construed,  re- 
spectively, to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Director.  The  Director  of  the 
Plant  Quarantine  Division  of  the  Agri- 
cultural Research  Service  of  the  Depart- 
ment, or  any  officer  or  employee  of  the 
Division  to  whom  authority  has  hereto- 
fore been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead,  except  for 
actions  to  be  taken  by  the  Director  of  the 
Plant  Pest  Control  Division  of  said  Serv- 
ice as  provided  in  5  330.202  (b> ,  in  which 
cases  "Director"  means  the  Director  of 
the  Plant  Pest  Control  Division  or  any 
officer  or  employee  of  that  Division  to 
whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(c)  Division.  The  Plant  Quarantine 
Division.  Agricultural  Research  Sen'ice 
of  the  Department. 

(di  Inspcetor.  A  properly  iden'ifled 
empioyee  of  the  Department  or  other 
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person  authorized  by  the  Department  to 
enforce  the  provisions  of  the  Federal 
Plant  Pest  Act  and  the  Plant  QuarLinlme 
Act. 

(e)  Customs.  The  Bureau  of  Customs, 
United  States  Treasury  Department,  or. 
with  reference  to  Guam,  the  Customs 
office  of  the  Government  of  Guam. 

(f)  Person.  ^Jiuy  individual,  corpora- 
tion, companjf,  association,  firm,  part- 
nership, society,  or  joint  stock  company. 

(g)  Owner.  The  owner,  or  his  apent 
(including  a  carrier*,  having  responsible 
custody  of  a  plant  pest,  means  of  con- 
veyance, product  or  article  subject  to 
the  regulations  in  this  part. 

(h)  Plant  vest.  "Plant  pest"  means 
any  living  stage  of:  Any  insects,  mites, 
nematodes,  slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or  reproduc- 
tive parts  thereof,  viruses,  or  any  or- 
ganisms similar  to  or  allied  with  any  of 
the  foregoing,  or  any  infectious  sub- 
stances, which  can  directly  or  indirectly 
injure  or  cause  disease  or  damage  in  any 
plants  or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

(i)  United  States.  Tlie  States,  the 
District  of  Columbia.  Alaska.  Guam. 
Hawaii,  Puerto  Rico,  and  the  Vngm 
Islands  of  the  United  States. 

<j)  Continental  United  States.  The 
States  and  the  District  of  Columbia. 

(k)  Territories  or  possessions. 
Alaska.  Guam.  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  llie  United  States. 

(1)  Interstate.  From  one  State.  Ter- 
ritory or  possession  or  the  District  of 
Columbia  into  or  through  any  other 
State.  Territory  or  possession,  or  the 
District  of  Columbia.  This  term  includes 
movements,  within  its  provisions,  to  a 
port  in  the  United  States  for  export. 

(m>  Move  nn<.vcd  and  mnvemeyiti . 
"Move"  means  ship,  deposit  for  trans- 
mission in  the  mail,  otlierwise  offer  for 
shipment,  offer  for  entry,  import,  receive 
for  transportation,  cany,  or  otherwise 
transport  or  move,  or  allow  to  be  moved, 
by  mail  or  otherwise.  "Moved"  and 
"movement"  shall  be  construed  accord- 
ingly. 

(n)  Throuoh  the  United  States.  From 
and  to  places  outride  the  United  Stales. 

(oi  Means  of  convfJ/ance.  Automo- 
biles, trucks,  animal-drawn  vehicles,  rail- 
way cars,  aircraft,  boats,  and  other 
means  of  transportation. 

ipi  Fcnriit.  An  authorization  ffllow- 
Ing  the  movement  into  or  through  the 
United  States,  or  interstate,  of  a  plant 
pest,  or  a  regulated  product,  article,  or 
mean.s  of  conveyance  in  accordance  with 
the  piovi.-ions  in  this  part. 

tq»  The  Federal  Plant  Pest  Act.  Title 
I  of  the  act  approved  May  23.  Ii*j7 
(Title  I,  71  Stat.  31;  7  U.  S.  C.  150aa  et 
seq  I . 

<ri  Plant  Quarantine  Act.  Tlie  act 
approved  August  20.  1912.  37  Stat.  315, 
as  amended   i7  U    S.  C.   151  et  scq.K 

'SI  Earth.  The  softer  matter  com- 
posing part  of  the  surface  of  the  globe, 
in  distinction  from  the  firm  rock,  and 
including  the  .soil  and  sub.soil.  as  well  as 
finely  divided  rock  and  other  soil  forma- 
tion materials  down  to  tlie  rock  layer. 


RULES  AND  REGULATIONS 

<t>  Soil.  The  loose  surface  material 
of  the  earth  in  which  plants  grow,  in 
most  ca.ses  consisting  of  disintegrated 
rock  with  an  admixture  of  organic  ma- 
terial and  soluble  .salts. 

(u»  Garbage.  Any  refuse  material 
that  contains  fruit,  vegetable,  or  other 
plant  matter. 

(v»  Administrative  iw^tructinns.  Pub- 
lished documents  relating  to  the  enforce- 
ment of  the  regulations  in  this  part,  is- 
sued under  authority  of  such  regulations 
by  the  Director. 

5  330.101  Policy.  The  purpo.sc  of  the 
regulations  in  this  part  is  to  prevent  the 
dis.seniination  of  plant  pests  into  the 
United  States,  or  interstate,  by  regulat- 
ing the  movement  of  [ilant  pests  into  or 
through  the  United  States,  or  interstate, 
and  the  movement  of  means  of  convey- 
ance, earth,  stone  and  cniarry  products, 
garbaije,  and  certain  other  products  and 
articles  into  or  through  the  United 
States,  or  from  any  Territory  or  posses- 
sion into  or  through  any  other  Territory 
or  po.ssesMon  or  the  continental  United 
States.  Ihe  Director  shall  emi)loy  pro- 
cedures to  carry  out  this  purpose  which 
will  imi>ose  a  minimum  of  impediment  to 
foreign  commerce  and  travel  whenever 
practicable,  consistent  with  proper  pre- 
caution against  plant  pe.st  di.s.-emination. 
The  same  policy  is  to  be  applied  m  the 
case  of  interstate  commerce  and  travel 

5  330  102  Basis  for  certain  reanlatinns. 
Whereas  the  unregulated  movement  of 
means  of  conveyance,  their  stores,  bag- 
gage, mail,  plants,  plant  products,  gar- 
bage, eartli,  stone  and  quarry  products, 
and  other  products  and  articles  into  or 
through  the  United  States  from  places 
outside  thereof  or  from  any  Territory  or 
posse.ssi<in  into  or  throui.'h  any  other  Ter- 
ritory or  po.s.session  or  tlie  continental 
United  States  may  disseminate  plant 
pr.sts  which  are  outside  the  scope  of  the 
Plant  Quarantine  Act.  as  well  as  pests 
witiiin  that  act.  and  wliereas  authority 
t(j  re!;ulate  the  movement  into  or  throui'h 
the  United  States  from  fore:'.;n  countries 
of  means  of  conveyance  and  other  non- 
plant  products  and  articles,  mdepend- 
enily  of  plants  or  plant  protiucts,  is  not 
conferred  by  the  Plant  Quarantine  Act. 
the  regulations  in  this  part  or  promul- 
gated under  the  authority  of  the  Federal 
Plant  Pest  Act. 

5  330  103  Documentation.  .Any  noti- 
fications, reports,  and  similar  documen- 
tation not  specified  in  the  rcnilations  in 
this  part,  but  necessary  to  carry  out  the 
purpose  of  the  regulations,  will  be  pre- 
scribed in  administrative  instructions. 

5  330  104  Ports  of  entry.  Ports  of  en- 
try for  plant  pests,  means  of  conveyance, 
or  i)(her  products  or  articles  of  any  char- 
acter wliat.soever  the  entry  or  movement 
of  which  is  regulated  by  th.e  re  ;ulations 
in  this  part  may  be  specified  in  admin- 
i.st'.ative  instructions  or  in  the  permits 
if  permits  are  required  by  the  rculations. 
Such  ports  shall  be  selected  by  t>;e  Direc- 
tor from  ports  named  in  I'j  CTTl  1.1  as 
"ports  of  entry"  for  the  purpo.sc  of  en- 
forcmi'  the  customs  laws  or  named  in 
19  CFTi  6  13  as  "international  airports," 
or  airports  at  \vh:ch  permission  to  land 
aircraft  has  been  graiittd  by  the  Com- 


ml.vsloner  of  Customs  or  by  the  Colleetan 
of  Cu.-^toms  in  accordance  with  19  Ctg 
6  2,  Except  as  otherwi.se  provided  by  id. 
ministrative  instructions,  or  by  permiti 
Issued  in  accordance  with  this  part,  the 
ports  of  entry  shall  be  those  named  la 
19  CFR  11  and  (5.13.  The  port  of  entry 
in  Guam  shall  be  Agana  unless  otherwJ« 
specified  m  the  permit  by  the  Director. 

5  330  105     Inspection — fa>    Inspection 
of  foreign  arrivals.     In  order  to  premt 
the  di,s>emination  into  the  United  StaUt 
of  plant  pests  and  for  the  purpose  of 
carrying  out  the  regulations  in  this  ptrt, 
all  plant  pests:  means  of  conveyance md 
tlieir  stores ,  baggage ;  mail ;  plants;  ptut 
products:  soil,  stone  and  quarry  prod- 
ucts under   S  330  300:   garbage;  and  any 
other  product  or  article  of  any  character 
whatsoever  which  an  inspector  conslden 
may  be  infested  or  infected  by  or  contain 
a  plant  pest,  arriving  in  the  United  States 
from  any  place  outside  thereof  for  entiy 
into  or  movement   through  the  United 
States  shall  be  subject  to  inspection  l)y  an 
inspector  at  the  port  of  first  arrival,  ex- 
cept that  mail  will  be  handled  in  accord- 
ance with  the  joint  customs  and  postal 
regulations  for  inspecting  and  handllnc 
mail.     No  such   plant   pests;   means  o( 
conveyance    or    their    stores;    baggace; 
m.iil:  plants:  plant  products:  soil;  stOM 
or  quarry  products  under  §  330.300;  gar* 
bage;  or  other  products  or  articles  whkb 
an  inspector  notifies  the  Customs  author- 
ities should  be  held  for  inspection  shaD 
be  released  by  Customs  officers  for  entry 
or  onward  movement  until  released  by  an 
inspector.     The  release  of  all  means  o( 
conveyance,  products  and  articles  regu- 
lated under  Parts  319.  320,  321,  and  35J 
of   this   ch;ipter   shall   be   in   accordance 
with  the  requirements  of  those  parts  and 
Uie   applicable   provisions   in   this  part 
Whenever  it  shall  be  deemed  safe  to  mod- 
ify  the  requirements  of  this  section  by 
exempt  in"  any  class  of  means  of  conyey- 
ance.  products  or  articles  from  the  re- 
quirement that  they  be  held  for  inspec- 
tion   and    release   of   the   inspector,  tbe 
exemptions  shall  be  specified  in  adminis- 
trative   instructions.      IrLspectors    shall 
make  local  arrangements,  in  accordance 
with   policies  of   the  Division,  with  tbe 
Collector  of  Customs  for  the  release  by 
Customs  officers  on  bt  half  of  the  inspec- 
tor of  any  class  of  means  of  conveyance, 
their  stores,  baggage,  mail,  or  other  prod- 
ucts or  articles  when  such  arrangements 
do   not   increase   unduly   the   danger  o( 
plant  pest  di.s.semination  and  will  facili- 
tate clearance  of  means  of  conveyance, 
bau'gage.    mail,    or    other    products  or 
articles 

(b.1  Inspection  of  dom^^stic  move' 
ments.  For  the  purpose  of  preventing 
the  interstate  movement  of  plant  pests, 
provisions  requiring  in.spection  of  meaw 
of  conveyance  and  products  or  articles 
moving  interstate  may  be  issued  as  regu- 
lations in  association  with  quarantines 
in  Part  301  of  thi.>  chapter  or  in  this  part 

5  330  106  Emerdcncy  measures,  (a) 
Whenever  in:-pection  of  any  means  at 
conveyance,  stores,  baggage,  mail 
plants,  plant  products,  earth,  stooe 
and  quarry  products,  garb.ige.  or  othff 
products   or   articles   of   any   charaaMi 
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-hfttaover.     arriving     In     the     United 
;SS^from     a     place     outside    there- 
f  OT  m  the  continental  United  States 
iLm  any  Territory  or  possession,  or  in 
Territory    or    po.sse.ssion    from    any 
th^T  Territory  or  po.s.session.  discloses  a 
Slant  pest  -other  than  ore  moving  under 
nlrmit  in   accor^lance   with   any   condi- 
Sin  the  permit  and  the  provisions  in 
thlTpartt  which  IS  new  to.  or  not  there- 
tofore known  to  be  widely  prevalent  or 
^stributed  within  and   throughout  the 
rtnlted  States,  the  inspector  shall  employ 
procedures    nccc-sary    to    prevent    the 
SSSination   of    the    plant   pest.     The 
taspector  may  follow  administrative  in- 
structions   containing    procedures    pre- 
irrlbed  for  certain  situations,  or  he  may 
follow  a  procedure  selected  by  him  from 
administratively    approved    methods 
known  to  be  effective.     The   procedure 
may  involve  se:-ure,  quarantine,  treat- 
ment    application    of    other     remedial 
measures,  exportation,  return  to  shipping 
point  of  origin,  destruction,  or  other  dis- 
posal but  no  means  of  conveyance,  prod- 
uct article,  or  plant  pest  owned  by  any 
person  shall  be  destroyed,  exported,  or 
returned  to  shipping  point  of  origin  or 
ordered  to  be  so  handled,  unless  there  is. 
m  the  opinion  of  the  inspector,  no  less 
drastic  action  adequate  to  prevent  the 
dissemination    of    the    plant    pest.    In 
forming  such  an  opinion   that   no  less 
drastic  action  is  adequate,  the  inspector 
shall  be  guided  by  specific  and  general 
Instructions  received  from  Divi.sion  offi- 
cers applicable  in  such  cases.    This  sec- 
tion   does    not    authorize    action    with 
respect   to    any    means    of    conveyance, 
product,  article,  or  plant  pest  which,  at 
the  time  of  the  proposed  action,  is  subject 
to  disposal  under  the  Plant  Quarantine 
Act.   In  takinn  action  with  respect  to  any 
means  of  conveyance,  product,  article,  or 
plant  pest  tlu-  inspector  shall  take  cog- 
nizance of  applicable  requirements  of  the 
customs  and  po.stal  laws  and  ret-'ulations. 

(b)  The  insjiector  may  order  the 
owner  of  any  means  of  conveyance,  prod- 
uct, article,  or  plant  pest,  subject  to  dis- 
posal under  paragraph  <ai  of  this 
section,  to  treat,  apply  other  remedial 
measures,  destroy,  or  make  other  dis- 
posal thereof  witl.out  cost  to  the  Federal 
CSovernment  and  in  a  manner  specified 
in  accordance  with  paragraph  <  a  )  of  this 
section. 

(c)  If  the  measures  required  by  the 
inspector  are  not  applied  promptly  by  the 
otraer  within  the  time  limits  specified  by 
the  inspector,  the  inspector  shall  apply 
measures  necessary  to  prevent  the  dis- 
semination of  the  plant  pests. 

!  330.107  Co^ts.  All  costs  (including 
those  incurred  under  S  330  106  by  the 
government  or  the  owner  >  incident  to  the 
inspection,  handling,  cleaning,  safe- 
guarding, treating,  or  other  disposal  of 
means  of  conveyance  or  products,  ar- 
ticles, or  plant  pests  under  this  part,  ex- 
cept for  the  services  of  an  inspector  dur- 
ing regularly  assii^ned  hours  of  duty  and 
at  the  usual  places  of  duty,  shall  be  borne 
by  the  owner. 

8  330.108  Authority  to  issue  adminis- 
trative instructions.  The  Director  is  au- 
thorized to  issue  the  administrative  in- 
structions for  which  provision  is  made 
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in  the  regulations  In  this  part,  for  the 
purpose  of  preventing  dissemination  of 
plant  pests  into  the  United  States  or 
interstate.  In  addition,  whenever  the 
Director  shall  find  that  existing  condi- 
tions as  to  pest  risk  involved  in  the  move- 
ment of  plant  pests,  means  of  convey- 
ance, or  other  products  or  articles  to 
which  the  regulations  in  this  part  apply, 
make  it  safe  to  modify  by  making  less 
stringent  the  restrictions  contained  in 
any  of  such  regulations,  he  shall  publish 
such  findings  in  administrative  instruc- 
tions, specifying  the  manner  in  w  hich  the 
regulations  shall  be  made  le.ss  stringent, 
whereupon  such  modification  shall  be- 
come effective. 

§330.109  Caution.  In  applying  treat- 
ments or  taking  other  measures  pre- 
scribed in  administrative  instructions  or 
by  the  inspector,  it  should  be  understood 
that  inexactness  or  carelessness  may  re- 
sult in  in.iury  or  damage. 

SUBPART — MOVEMENT  OF  PLANT   PESTS 

?  330  200  Movement  of  plant  pests 
regulated:  permits  required.  No  person 
shall  knowingly  move  any  plant  pest 
into  or  through  the  United  States  from 
any  place  outside  thereof,  or  interstate, 
or  knowingly  accept  delivery  of  any  plant 
pest  so  moving  unless  such  movement  is 
authorized  under  permit  under  this  part 
and  is  made  in  accordance  with  the  con- 
ditions therein  and  the  provisions  in  this 
part.  The  movement  of  snails  and  slugs, 
as  well  as  other  plant  pests,  is  governed 
by  such  provisions.  Biological  specimens 
of  plant  pests,  in  preservative  or  dried, 
may  be  imported  without  further  re- 
striction under  this  part,  but  subject  to 
inspection  on  arrival  in  the  United 
States  to  confirm  the  nature  of  the  ma- 
terial and  freedom  from  risk  of  plant 
pest  dissemination. 

§  330.201  Applications  for  permits  to 
move  plant  pests — (a>  Itito  or  through 
the  United  States  from  any  place  outside 
thereof.  Only  persons  resident  in  the 
United  States  may  apply  for  permits  to 
move  plant  pests  into  the  United  States 
from  any  place  outside  thereof.  Persons 
resident  in  the  United  States  proposing 
such  movement  into  the  United  States. 
or  any  person  proposing  movement 
through  the  United  States,  of  any  plant 
pests  shall  first  make  application  for  per- 
mits authorizing  such  movement  by  sub- 
mitting to  the  Division  the  form  provided 
therefor  by  the  Division,  or  by  submit- 
ting in  the  form  of  a  letter  or  other  writ- 
ten communication  the  following  infor- 
mation insofar  as  is  known  to  the  appli- 
cant, for  each  kind  of  pest  for  which  a 
permit  is  requested:  (1»  Scientific  name 
of  tlie  pest,  <2)  stage,  t3i  quantity,  (4) 
origin,  (51  destination,  (6)  whether  the 
pest  is  established  in  the  State,  Terri- 
tory or  other  jurisdiction  of  destination 
in  the  United  States,  (7)  method  of  ship- 
ment, i8)  proposed  port  of  first  arrival 
in  the  United  States,  (9)  approximate 
date  of  arrival,  (10)  number  of  parcels 
expected  to  be  moved,  (11  >  intended  use. 
(121  measures  to  be  employed  to  prevent 
danger  of  plant  pest  dissemination,  and 
(13)  method  of  final  disposition.  In 
addition,  if  host  materials  must  neces- 
sarily accompany   the  plant  pests,  tlie 
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application  shall  show  the  name  of  the 
host  materials  and  the  reasons  it  is  nec- 
essar>'  for  them  to  accompany  the  plant 
pests.  Applications  for  permits  to  move 
plant  pests  through  the  United  States 
should  state  the  name  of  the  port  of  ex- 
port instead  of  the  information  required 
by  subparagraph  (6»  of  this  paragraph. 
Any  applicant  for  a  permit  to  move  plant 
pests  into  or  through  the  United  States 
from  any  place  outside  thereof  will 
facilitate  the  consideration  of  his  appli- 
cation by  furnishing  any  additional  in- 
formation known  to  him  concerning  the 
economic  importance  of  the  pests  and 
the  justification  for  the  movement. 

(b»    Interstate     (including     interstate 
for  export  > .    Persons  proposing  to  move 
plant   pests  interstate  shall  first   make 
application  for  permits  authorizing  such 
movement  by  submitting  to  the  Division 
the  form  provided  therefor  by  the  Divi- 
sion or  by  submitting  the  required  in- 
formation in  the  form  of  a  letter  or  other 
written  communication  showing  all  per- 
tinent   information    specified    in    para- 
graph  (a)    of  this  section  and  also  the 
approximate  date  of  the  movement,  ex- 
cept that  persons  desiring  to  move  plant 
pests  interstate  to  a  port  in  the  United 
States  for  export  to  a  place  outside  of 
the     United     States '     shall     use     the 
form  provided  therefor  by  the  Division 
or  submit  to  the  Division  in  the  form  of  a 
letter   or  other  written  communication 
the  following  information  for  each  kind 
of   pest:    Scientific    name    of   the   pest, 
stage,     quantity,     origin,     destination, 
method  of  shipment,  proposed   port  of 
export  from  the  United  States,  approxi- 
mate date  of  the  movement,  number  of 
parcels  to  be  moved,  proposed  use,  and 
measures  to  be  employed  to  prevent  dan- 
ger of  plant  pest  dissemination  during 
the  interstate  movement.     How^ever  in 
case  it  is  proposed  to  move  interstate, 
within    or    from    an    area    quarantined 
under    «?  301.38,    301.45,    301.48,    301.52, 
30163,     301.64,     301.72,     301.76.     301.77. 
301.78,  301.79.   301.80.  or  301.81   of  this 
chapter  any  plant  pest  covered  by  said 
section,  the  apphcation  should  be  made 
to  the  Plant  Pest  Control  Division  of  the 
Agricultural  Research  Service  of  the  De- 
partment,   In  any  case  the  apphcant  for 
a  permit  will  facilitate  the  consideration 
of  his  application  by  furnishing  any  ad- 
ditional information  known  to  him  con- 
cerning the  economic  importance  of  the 
pests  and  the  justification  for  the  move- 
ment. 

§  330.202  Consideration  of  applica- 
tions for  permits  to  move  plant  pests. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  Director,  upon  the  re- 
ceipt of  an  application,  made  in  accord- 
ance with  §  330.201  ( a  •  or  <  b ' .  f  or  a  per- 
mit for  movement  of  a  plant  pest  into  or 


1  Persons  contemplating  the  shipment  of 
plant  pests  to  places  outside  tlie  United 
StAtes  should  make  prior  arrangements  di- 
rectly, or  through  the  recipient,  with  the 
countrv  of  destination  for  the  receipt  of  the 
plant  pests  lnt<j  the  country  of  destination. 
Many  countries  have  laws  governing  the 
movement  of  plant  peste  into  those  coun- 
tries, and  therefore  it  is  advisable  to  make 
advance  arrtingements  for  attaching  permito. 
etc  ,  as  mny  be  required  by  the  countries 
of  destination. 
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through  the  United  States  from  any 
place  outside  thereof,  or  interstate,  shall 
consider  the  application  on  its  merits. 

(a)  Consultation.  He  may  consult 
with  any  Federal  officials,  the  appro- 
priate officials  of  any  State.  Territory, 
or  other  jurisdiction  in  the  United  States 
in  charge  of  researcli  or  regulatory  pro- 
grams relative  to  plant  pests,  and  any 
other  qualified  governmental  or  private 
research  laboratory,  institution,  or  in- 
dividual, for  views  on  the  dansier  of  plant 
pest  dissemination  into  the  United 
States,  or  interstate,  in  connection  with 
the  movement  proposed. 

(bi  Plant  pckts  covered  in  any  siihpart 
of  Part  301  of  tJiis  cliaptcr  that  affects 
movement  ivithin  the  continental  United 
States.  The  Director  shall  refer  to  the 
Director  of  the  Plant  Pest  Control  Divi- 
sion of  the  Atiricultural  Re.search  Serv- 
ice of  the  Department  any  application 
for  movement  of  a  plant  pest  which  is 
received  by  the  Plant  Quarantine  Divi- 
sion but  which  should  be  filed  with  the 
Director  of  the  Plant  Pest  Control  Di- 
vision under  5  330  201.  and  all  other  ac- 
tion with  respect  to  any  application 
within  the  jurisdiction  of  the  Plant  Pest 
Control  Division  under  ?  330  201.  and  the 
interstate  movement  of  the  plant  pest 
named  therein,  shall  be  taken  by  the 
Director  of  the  Plant  Pest  Control  Divi- 
sion, or  any  officer  or  employee  of  that 
Division  to  whom  authority  has  hereto- 
fore been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead.  Such  ac- 
tion shall  be  in  accordance  with  the  pro- 
cedures established  in  this  part. 

(c  >  Inspection  of  premises.  The  Direc- 
tor may  irLspcct  tlie  site  where  plant  pests 
are  propo.sed  to  be  handled  in  connection 
with  or  after  their  movement  under  per- 
mit to  determine  wliether  existing  or 
proposed  facilities  will  be  adequate  to 
prevent  plant  pest  dis.semination  in  case 
a  permit  is  issued,  provided  that  the  per- 
son in  possession  thereof  is  tlie  applicant 
or  such  inspection  is  ollicrwise  author- 
ized. 

§  330  203  Action  on  applications  for 
permits  to  move  plant  pests:  form  of  and 
conditions  in  permits.  The  Director, 
having  considered  an  application  for 
permit  to  move  a  plant  pest,  shall  ap- 
prove or  deny  the  application  in  accord- 
ance with  5  830.204.  If  the  application 
is  denied,  the  applicant  shall  be  fur- 
nished the  reai:ons  therefor.  If  tlie 
application  is  approved,  the  Director 
shall  is.sue  the  permit  includiim  any 
conditions  which,  in  the  opinion  of  the 
Director,  are  neces.-^ary  to  prevent  cii.s- 
semination  of  plant  pests  into  the  United 
States  or  interstate.  Such  conditions 
may  include  re<iuirements  for  insr)ection 
of  the  premi.ses  wiiere  tlie  plant  pe.sts  are 
to  be  "handled,  after  their  movem<  nl 
under  the  permits,  to  determine  whether 
the  facilities  thereat  are  adequate  to 
prevent  plant  pest  dissemination  and  the 
conditions'  of  the  permit  are  otherwise 
being  observed.  Permits  authorizini; 
movement  of  plant  pests  throirh  the 
United  States  will  include  shippiii:;  in- 
structions as  to  routing,  labellin;'.  and 
similar  requirements  as  conditions  of 
the  permits.  Any  applicable  conditions 
prescribed  in  admini'-trative  instruct  urns 
may  be  mcorporaled  in  a  wriLttn  permit 
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by  citation,  but  shall  be  applicable 
whether  or  not  so  cited.  The  Diit'ctor 
may,  prior  to  the  i.ssuance  of  the  permit, 
require  the  applicant  to  agree  in  writing 
to  the  conditions  under  which  the  plant 
liests  will  be  safeguarded.  The  permits 
may  be  issued  in  a  prescribed  form  or  in 
letter  form,  or  a  combmatiou  thereof. 
A  permit  without  conditions  may  be 
issued  orally. 

§  330.204  Denial  or  cancellation  of 
perinits:  reconsiderations,  (a)  The  Di- 
rector will  deny  an  application  for  a 
permit  to  move  a  plant  pest  when,  in 
his  opinion,  such  movemiiit  would  in- 
volve a  danger  of  aisbcmuiation  of  the 
pest.  Danger  of  plant  pest  dissemination 
may  be  deemed  to  exist  when: 

(1  )  No  acceptable  safeguards  adequate 
to  prevent  plant  ixst  dissemination  cun 
be  arranged: 

(2)  The  destructive  potential  of  the 
plant  pest  to  plants,  and  parts  and  jirod- 
ucls  thf-reof.  should  it  escape  despite 
proposed  safeguards,  outwci'^iis  ihf  prob- 
able benefits  to  be  derived  from  tiie  pro- 
postHi  movement  and  use  of  the  iJest; 

(3  I  Ttie  applicant,  as  a  .previous  per- 
mittee, failed  to  maintain  the  safeguards 
or  otherwi.se  ob.serve  tlie  conditions  pre- 
.scribed  in  a  previous  permit  and  faii'd 
to  demonstrate  his  ability  or  intent  to 
observe  tliem  in  the  future: 

<4i  Tlie  movement  is  adverse  to  the 
conduct  of  an  eradication,  .suppre.s.sion, 
control,  or  regulatory  program  of  liie 
Agricultural   Research   Service:    or 

(5>  The  movement  is  objected  to  in 
writing  by  an  appropriate  official  of  a 
State.  Territory  or  po.ssession.  or  the 
District  of  Columbia  on  the  ground  it 
will  involve  a  danger  of  dissemination 
of  the  plant  pest  into  the  State,  Terri- 
tory or  po.s.session.  or  District. 

(b»  Tiie  Director  may  cancel  any  out- 
standing permit  whenever: 

'  1  <  Information  is  received  sub.se- 
quent  to  the  i.ssuance  of  the  permit  of 
cireuilistances  that  constitute  cau.se  for 
the  denial  of  an  application  for  permit 
under  paragraph  ia<   of  this  .section;  or 

(  2  »  Tiie  permittee  has  not  maintained 
the  safeiMiards  or  otherwise  observed 
the  conditions  specififd  in  the  permit  or 
in  any  ain'hcable  regulations  or  admin- 
istrative instructions. 

<c»  Any  person  denied  a  permit,  or 
whose  permit  has  been  cancelled,  may 
request  the  Director  in  person  or  m  writ- 
ing for  a  reconsideration,  and  may  .sub- 
mit any  additional  information  lie  may 
have  to  support  the  original  application. 

§  330.205  Disposal  of  plant  pests  ivhen 
permits  are  canceled.  Wiien  an  out- 
standing permit  for  the  movement  of  a 
plant  pest  is  canceled  by  thi-  Director 
and  not  rem.stated  under  !;  330  204  <c', 
the  further  movement  of  the  plant  pe.sl 
covered  thereby  into  or  through  the 
United  States,  or  interstate,  is  proliibitcd 
by  the  Federal  Plant  Pest  Act  unle.s,s  au- 
thorized m  another  jK-rmit.  The  permit- 
tee should  arrange  for  disposal  of  the 
plant  pest  involved  in  a  manner  satis- 
factory to  the  Director  to  prevent  plant 
pest  di.s.-^emination.  The  Director  may. 
wlienever  he  deems  it  lu-ce.ssary  as  an 
emergency  measure  in  order  to  prevent 
tiie  dis.semination  of  any  plant  pest  new 
to  or  iiol  thcretufurc  known  to  be  widely 
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prevalent  or  distributed  within  ti4 
thi'oui^hout  the  United  States,  Mte 
(juaraiitine.  treat,  apply  other  remedial 
meiisures  to.  destroy,  or  otherwise  dii. 
pose  of,  in  such  manner  as  he  deems  ap. 
propriate,  any  plant  pest  which  is  mo?. 
mg  witliout  compliance  with  any  coq(]i. 
tions  in  tlie  permit  or  the  provisions  of 
tins  part  or  after  tlie  permit  has  bees 
c.mceled. 

!;  3:i0  206  Permit''  for  plant  pei( 
jnovcmcnt  associated  n  ith  National  D(. 
fense  projects.  The  Director  will  facill. 
tate  research  associated  with  Natlooal 
Defen.'-e  projects  tiuouuh  i.ssuance  of  per- 
mits  for  movement  of  i)lant  pests  lor 
such  research,  upon  receiving  assunmee 
satisfactory  to  him  that  adequate  safe- 
guards will  surround  utilization  of  the 
pi  ml  pe^ts  to  prevent  their  dissemlat- 
lion. 

§  330.207  Permits  for  mcnement  of 
orcjanisms  issued  hv  otiter  aaencies.  In- 
spectors shall  recognize  permits  for  the 
movement  of  organisms  i.ssued  under 
other  acts  by  other  Federal  agencies. 
Wln-n  .such  ori;anisms  are  also  plant 
pest.s.  any  further  coiiditi(jns  of  more- 
ment  to  carry  out  the  purposes  of  tt» 
Federal  Plant  Pest  Act  which  have  been 
pre.scrib«'d  in  administrative  instructlom, 
or  in  col  rr.sj)ondence  concerning  a  single 
shiiinnnt.  shall  be  complied  with  but  no 
additional  permit  wiil  be  required  under 
this  part. 

§330  208  Courie^v  permits.  The  Di- 
rector may  i.s,sue  permits  for  the  move- 
ment into  or  tiirough  the  United  States 
or  interstate,  of  ortaiusms  lAhich  are  not 
subject  to  retaliation  under  the  Federal 
IMant  Pest  Act  or  any  other  act,  as  a 
courtesy  to  facilitate  movement  when 
the  movement  might  otherwi.se  be  tm- 
j)eded  because  of  the  similarity  of  the 
orr.anisms  with  otiiers  regulated  under 
the  Federal  Plant  Pe.st  Act.  He  may 
likewise  issue  such  permits  on  behalf  c^ 
any  ai:ency  requesting  such  action  ass 
courtesy  to  facilitate  movement  for 
organi.sms  not  subject  to  regulation 
under  the  Federal  Plant  Pest  Act  but 
subject  to  re  ;ulalion  under  some  oth« 
act. 

J  330  209  Permits  for  means  of  con- 
veyance No  permit  shall  be  required 
for  movement  into  or  through  the  United 
States  from  any  place  outsido  thereof. or 
interstate,  of  a  means  of  conveyance  un- 
less the  primary  purpose  of  such  mow- 
ment  of  the  means  of  conveyance  is  to 
move  pl.inl  in'.^ls. 

§  330.210  Paclino  materials  and  con- 
tainers for  plant  pest  moi^ement;  ho$t 
materials.  Plant  pest.s  «ioved  into  or 
through  thf  United  States,  or  interstate, 
must  be  free  of  soil,  except  when  the 
Director  approves  in  the  permit  the 
rnovemint  of  soil  with  the  plant  pest 
.'^ubiect  to  this  exception,  only  approved 
p.ukini-  materials  are  to  be  employed  In 
tlie  shipment  of  plant  pests  Approved 
packiin:  materials  for  the  movement  fli 
plant  i>ests  under  this  part  will  be  pre- 
scribed in  administrative  instructions  or 
apinoved  in  specific  ca.ses  by  the  Direc- 
tor Such  act  urns  will  be  coordinated 
with  and  may  suupl'ment  any  require- 
ments of  the  Post  Olli^e  Department  gov- 


JS  be  labelled  in  accordance  wi 
?So.211  The  Director  may  allow  t 
!ir^nt  of  host  materials  with  pla 


'^^SSaHor  movements  covered  by  the 
*!i!^  laws  and  repulations.  All  con- 
'TL  shall  be  stoutly  constructed  so 
^.flj^vent  breakage  in  transit  and 
neer  of  plant  pest  disseminaUon  jind 

the 
'"IT-^nt  of  host  materials  wiin  plant 
SS^def  permits  when  they  must 
SLaxily  accompany  the  pests,  al- 
SSTsuch  movement  is  otherwi.se 
^JJS^  under  the  Plant  Quarantine  Act. 
I  MO  211  Labelling  of  plant  pests  for 
JJment  wider  permits-ia)  Inter- 
Tt^movcment.  For  interstate  move- 
'rSSuT  plant  pests  a  label  shall  be 
JSched  to  each  parcel  containing  the 
llSTas  evidence  that  the  movement  of 
SeDlant  pests  is  authorized.  Such  label 
JhaU  also  disclose  the  contents  of  the 

^f'uovement    into    or    through    the 
United  States  from  places  outside  thereof 
binaa  or  cargo,     (l)   When  a  permit 
authorizing  the  movement  of  plant  pests 
mto  the  United  States  from  any  place 
outside  thereof  is  issued  to  an  applicapt 
under  this  part,  it  will  be  accompanied 
by  distinctive   labels,   with    instructions 
for  their  use   by   the   foreign   shipper. 
Such  labels  will  be  issued   in  quantity 
sufficient  to  permit  attaching  one  to  each 
parcel  to  be  moved.     The  labels  will  di- 
rwt  the  parcels  to  specified  in.spection 
stations  of  the  Division,  or  other  desig- 
nated points,  for   clearance.     The   sta- 
Uons  wiU  be  notified  by  the  Director  in 
advance  of  the  expected  arrival  of  the 
plant  pests.    Plant  pests  so  moved  by 
mail  may  be  refused  entry  unless   the 
containers    thereof     bear     such     labels. 
Cargo  shipments  of  plant  pests  so  moved 
may  be  refused  entry  unless  they  bear 
such    labels    or    are    otherwise    plainly 
marked  to  identify  the  contents. 

(2)  Any  labellini:  requirements  with 
respect  to  the  movement  of  plant  pests 
through  the  United  Stales  will  be  in- 
cluded in  shipping  instructions  i.ssued  as 
conditions  of  the  permits. 

(c)  Misuse  of  labels.  No  labels  un- 
used in  accordance  with  the  terms  of  the 
permit  may  be  used  for  the  movement  of 
any  other  plant  pest.  The  Federal  Plant 
Pest  Act  provides  a  penalty  -  for  the  mis- 
use of  labels  undt  r  this  part.  Any  un- 
authorized movement  of  plant  pests 
under  a  label  shall  be  refu.sed  by  the 
inspector,  and  the  plant  pests  .so  moved 
may  be  destroy(  d  or  otlierwise  dealt  w  ith 
as  set  out  in  5  330  106  if  deemed  neces- 
sary as  an  emergency  measure  under 
that  section. 

5  330  212  Movement  of  plant  pests  by 
baggage.  Persons  proposing  to  move 
plant  pests  into  or  throuL'h  the  United 
States  from  any  place  outside  thereof, 

•Section  lOft  of  tlic  FecIrr.Tl  Pl.nr.t  Pest  Act 
provides:  "Any  person  who  violntcs  section 
103  of  this  act,  or  any  regulation  prom\U- 
g«t«<l  under  this  act,  or  who  forge;,  counter- 
feit*, or  without  authority  from  the  Secre- 
tary u»es,  alter;:,  or  defaces  any  {x-rmlt  or 
other  document  provUled  fur  by  thl.s  act  or 
the  regulations  thereunder,  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by 
»  flu*  not  exceeding  $500,  or  by  Imprlson- 
ffient  not  exceedlne  one  year,  or  both." 
No.  209— Prwrt  1 2 
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or  from  any  Territory  or  possession  Into 
or  through  any  other  Territory  or  pos- 
session, or  the  Continental  United  States, 
by  baggage,  shall  show  the  permit  au- 
thorizing the  movement  to  the  inspector 
upon  arrival  at  the  port  where  the  bag- 
gage is  inspected.    The  conditions  speci- 
fied for  the  movement  must  be  observed. 
The  inspector  will  insure  that  the  move- 
ment is  handled  ir  accordance  with  the 
terms  of  the  permit.     If  it  is  necessary 
to  move  the  plant  pest  to  another  place 
for  clearance,  the  owner  will  be  respon- 
sible for  all  costs  incidental  to  such  for- 
warding.    Pending  forwarding,  the  in- 
spector  will  specify   and   supervise   the 
application  of  safeguards  against  danger 
of  plant  pest  dissemination  and  may  re- 
tain custody  of  the  pests  until  forwarded. 

SUBPART — MOVEMENT    OF    SOIL,    STONE,    AND 
QUARRY    PRODUCTS 


§  330.300  Soil  from  foreign  countries 
or  Territories  or  possessions.  No  soil 
shall  be  moved  into  or  through  the 
United  States  from  any  place  outside 
thereof  or  from  any  Territory  or  pos- 
session into  or  through  any  other  Ter- 
ritory or  possession  or  the  Continental 
United  States,  whether  the  soil  is  moved 
as  such  or  incidentally  adhering  to 
means  of  conveyance  or  other  articles, 
except  as  authorized  in  §301.60, 
§  319.37-16a.  or  §  319.69,  or  this  subpart. 
However  this  section  shall  not  apply  to 
the  movement  of  soil  from  Mexico 
through  Mexican  Border  ports,  which 
movement  is  subject  to  the  requirements 
in  Part  320  ©f  this  chapter  and.  as  appli- 
cable, 5  5  319.37-16a  and  319.69. 

(a>  Permits  authorized.  The  Director 
may  issue  permits  under  this  section  for 
movements  of  soil  not  governed  by 
5  301.60,  5  319.37-16a,  or  §  319.69,  or  Part 
320  of  this  chapter,  for  research,  ana- 
lytical, religious,  ceremonial,  patriotic,  or 
similar  purposes,  or  such  other  purposes 
as  he  shall  deem  consistent  with  the  ob- 
jectives of  this  part,  specifying  in  the 
permit  or  in  the  related  correspondence, 
the  safeguards,  including  methods  of 
treatment  or  other  conditions  which  he 
deems  necessary  for  the  purpose  of  pre- 
venting the  dissemination  of  plant  pests 
into  the  United  States  or  interstate. 
Whenever  it  is  po.ssible  to  formulate  a 
general  rule  specifying  such  conditions, 
it  shall  be  promulf^ated  in  administra- 
tive instructions  and  the  applicable  pro- 
visions thereof  may  be  incorporated  into 
a  permit  by  citation,  but  shall  be  appli- 
cable whether  or  not  so  cited. 

lb)  Application  for  perrnits.  Only 
persons  resident  In  the  United  Slates 
may  apply  for  permits  under  this  sec- 
tion to  move  sell  into  the  United  States 
from  any  place  outside  thereof,  or  from 
any  Territory  or  possession  into  or 
throuch  any  other  Territory  or  posses- 
sion or  the  Continental  United  States. 
Pi?rsons  resident  in  the  United  States 
contemplating  such  movements,  or  any 
persons  contemplating  movement 
through  the  United  States,  of  soil  under 
this  section  shall  first  make  application 
for  permit.s  authorizing  such  movement 
bv  submitting  to  the  Division  the  form 
provided  therefor  by  the  Division  or  by 
submitting,  in  the  form  of  a  letter  or 
other  written  communication,  the  fol- 
lowing information:  Origin  of  the  ship- 
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ment.  destination,  quantity,  method  of 
shipment,  proposed  port  of  first  arrival  in 
the  United  States,  port  of  export  (if  ap- 
plicable ) ,  approximate  date  of  arrival  in 
the  United  States,  intended  use,  meas- 
ures to  be  employed  to  prevent  danger 
of  plant  pest  dissemination,  method  of 
final  disposition,  and  the  number  of  par- 
cels expected  to  be  moved.  In  acting 
upon  the  application  for  permits  for  such 
movement  of  soil,  the  Director  will  fol- 
low the  procedures  outlined  in  §  330.202 
for  the  consideration  of  appUcations  for 
permits  to  move  plant  pests  insofar  as 
they  are  applicable. 

(c)  Issuance  of  permits;  conditions  of 
permits.  Upon  the  approval  of  an  ap- 
plication for  a  permit  authorizing  the 
movement  of  soil  imder  this  section,  the 
permit  will  be  issued.  The  permit  jnay 
contain  any  conditions  which  are  nec- 
essary, in  the  opinion  of  the  Director,  to 
prevent  dissemination  of  plant  pests  into 
the  United  States  or  interstate.  Including 
conditions  with  respect  to  routing,  pack- 
ing, and  labeling  of  the"  soil.  The  Di- 
rector may  require  the  applicant  to  agree 
in  writing  to  such  conditions  prior  to 
the  issuance  of  the  permit.  The  im- 
porter will  receive,  as  a  part  of  the  per- 
mit, information  on  ti.e  manner  in  which 
the  importation  is  to  be  made.  A  per- 
mit, information  on  the  manner  in  which 

orally. 

(d)   Containers:  labels.    All  containers 
for  soil  moved  under  this  section  shall  be 
stoutly   constructed    so    as    to    prevent 
breakage  in  transit  and  danger  of  plant 
pest  dissemination  and  shall  be  appro- 
priately labeled  as  to  contents.     If  the 
soil  is  moved  by  mail,  special  mailing 
labels  will  be  issued  to  the  importer,  with 
instructions  for  their  use,  which  he  is  to 
send  to  the  foreign  shipper.    The  quan- 
tity of  mailing  labels  issued  will  be  suf- 
ficient for  the  foreign  shipper  to  attach 
one  to  each  parcel  moved  by  mail.    Such 
mailing  labels  will  indicate  to  the  postal 
and  the  plant  quarantine  ofiBcials  that 
the  movement  is  authorized  under  the 
conditions  specified  in  the  permit.    Im- 
portations   arriving    by     mail    without 
labels  will  be  subject  to  refusal  of  entry 
into    the    United    States,    or    interstate 
movement,     by     the     inspector     unless 
treated,  at  the  expense  of  the  owner,  in 
a  manner  to  remove  danger  of  plant  pest 
dissemination.     The  Director  may  issue 
mailing    labels    for    movement    into    or 
through    the    United    Stales    from    any 
place  outside  thereof,  or  from  any  Terri- 
tory or  possession  into  or  through  any 
other    Territory    or    possession    or    the 
continental  United  States,  of  earth  other 
than   soil   when  the   movement   might 
otherwise    be    impeded    because    of    the 
similarity  to  soil  subject  to  this  section. 


§  330.301  Stone  and  Quarry  products 
from  certain  areas  in  Canada.  Stone  and 
quarry  products  from  areas  in  Canada 
infested  with  the  gypsy  moth  may  be 
moved  from  Canada  into  or  through  the 
United  Stales  only  into  or  through  areas 
regulated  by  the  gypsy  moth  and  brown- 
tail  moth  quarantine  and  regulations  in 
5§  301.45,  301.45-1  et  seq.  of  this  chapter; 
or  into  or  through  other  areas  in  the 
United  States  under  conditions  parallel- 
ing the  requirements  of  said  quarantine 
and  regulations  for  movement  of  stone 
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and  quarry  products  from  said  ro'-rulatrd 
areas  into  such  other  areas  of  the  Uuiud 
States. 

5  330.302  Domestic  movements  of 
earth  including  soilK  stone,  etc.  The 
interstate  movement  from  ret^ulated 
areas  in  the  Continental  United  States 
of  earth  (includint^  soil",  stone,  quarry 
products,  and  similar  substances  i.s  reui- 
lated  in  S§  301  45.  301.48.  30172.  301.77. 
301.78,  301.79.  301  80.  and  301  81  of  tlu.s 
chapter  and  may  be  made  only  in  accord- 
ance with  the  requirements  of  the.se  .sec- 
tions. Any  such  movement  of  earth. 
stone,  quarry  products  and  .similar  .sub- 
stances vvhich  may  hereafter  be  retaliated 
in  Part  301  of  this  chapter  may  likewise 
be  made  only  in  accordance  with  the  re- 
quirements of  said  part.  The  interstate 
movement  of  such  materials  of  United 
States  oris  in.  from  any  place  in  the  Con- 
tinental United  States,  is  not  re-ulated 
by  this  part. 

SUBPART — GARBAGE 

5  330  400  Garbage.  Ga!ba'',e  on  or 
from  any  means  of  conveyance  arrivin,' 
in  the  United  States  from  any  place  out- 
side thereof,  or  arrivuur  m  Uie  conti- 
nental United  States  from  any  Territory 
or  possession,  or  in  any  Territory  or  pos- 
session from  any  other  Territory  or  pos- 
session, shall  be  s\ib.iect  to  t;eneral 
surveillance  by  the  in.- pectors  to  prevent 
the  dissemination  of  plant  pests.  The 
Division  will  cooperate  with  other  Fed- 
eral. State,  and  municipal  at;encies  in 
enforcin'4  other  statutes  and  regulations 
povernm-;  disposal  of  uarba':;e  to  the  end 
that  such  di'^po^al  shall  be  adequate  to 
prevent  the  di.sseminalion  of  plunt  pests. 
The  inspectors,  in  maintaining,'  surveil- 
lance over  carbau'c  movements  and  dis- 
posal, shall  coordinate  their  activities 
with  the  activities  of  representatives  of 
the  other  Federal,  State,  and  local 
agencies  also  havins  jurisdiction  over 
such  tr'uba"e.  Any  additional  require- 
ments for  the  disposal  of  fTarba'-;e  arriv- 
ing in  the  United  Slates  from  any  place 
outside  thereof  or  m  the  continental 
United  States  from  any  Territory  or  pos- 
session or  in  any  Territory  or  po.ssession 
from  any  otlu'r  Territory  or  pn.ssessiun. 
found  necessary  in  order  to  prevent  plant 
pest  dis.semination.  may  be  prescribed  m 
administrative  instructions. 

B.  Part  324  entitled  "Mollu.sks"  is 
superseded  by  Part  330  as  set  forth  above. 

C.  In  addition.  Parts  301  and  319  are 
amf^nded  in  the  fnllovvinrj  respects  to 
conform  them  to  the  provisions  in  Part 
330: 

1.  Sections  301.13-2  fa)  (V.  30113-14 
(h>.  301  45-3  <a'.  301.48-3  «a>.  301.52-3. 
301.64-3.  301.72-3  (a).  301  7G-3  (a), 
301.77-3  (a),  301.78-3  (a».  301.79-3, 
30180-3.  30181-3,  and  319.37-25  are 
deleted. 

2.  Section  301.13  is  amended  by  addincr 
at  the  end  thereof  the  following  para- 
graph: 

<di  Recrulatlons  crovernincr  the  move- 
ment of  live  plant  pests  desii^natcd  in 
this  .section  are  contained  in  Part  330  of 
this  chapter. 

3.  Section  301.13-14  is  amended  to 
read  as  follows. 


RULES   AND   REGULATIONS 

?  301  n  14  Shipments  for  experi- 
vtrntul  or  o^/;rr  scientific  purposes. 
Articles  subject  to  the  requirement's  of 
IJie  reiuhitions  in  this  .«;ubpan  may  be 
moved  under  this  subpart  for  experi- 
mental or  other  scientific  purposes  on 
such  conditions  and  under  such  safe- 
cuards  as  may  be  prescribed  by  the  Di- 
rector of  the  Plant  Quarantine  Division 
to  carry  out  the  purposes  of  this  subpart. 
The  container  or,  if  there  is  none,  the 
article  -nlself  shall  bear,  securely  at- 
tached to  the  outside  thereof,  an  identi- 
fyinR  tav?  from  the  I'lant  Quarantme 
Division. 

4  Sections  301.45-12.  301  48  10. 
301.72-10.  30176-10.  30177-9.  and 
301.78-9  are  amended,  in  each  case,  to 
read  as  follows: 

Shipmeyits  for  experimental  or  other 
scientific  pzirposcs.  Articles  sub.iect  to 
the  requirements  of  the  reuulations  in 
this  subp  lit  may  be  moved  under  this 
subpart  for  experimental  or  other  sci- 
entific purposes  on  such  conditions  and 
under  such  safeguards  as  may  be  pre- 
.-^cribed  by  the  Director  of  the  Plant  Pest 
Control  Division  to  carry  out  the  pur- 
poses of  tills  subpart.  The  container  or. 
if  there  is  none,  the  article  itself  shall 
bear,  securely  attached  to  the  outside 
thereof,  an  ideniifyinn  tag  from  the 
Plant  Pest  Control  Division. 

5.  Section  301  45  is  amended  by  clmn"- 
ins  the  first  sentence  to  read:  ••Pursuant 
to  section  8  of  the  Plant  Quarantine  Act 
of  Au'-urst  20.  1912.  as  amended  i7  U.  S.  C. 
161',  and  after  public  hearing,  it  has 
been  determined  that  it  is  necessary  to 
quarantine  the  States  of  Connecticut, 
Maine.  Massachusetts.  New  Hampshire. 
New  York.  Rhode  Island,  and  Vermont  to 
prevent  the  further  spread  of  the  gypsy 
moth  iPorthetna  dispar  L.  i  and  the 
brown-tail  moth  (Nygmia  phaeorrhoea 
Donov.i.  d.in'erous  insects  injurious  to 
forest  and  shade  trees  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throuuhout  the  United  States,  and 
said  States  have  been  and  lieieby  are 
continued  to  be  quarantined  because  of 
said  insects,  and  under  the  autliority  of 
said  Act  supplemental  retiulations  arc 
prescribed  in  this  subpart  Kovcrninir  the 
movement  of  carriers  of  said  insects." 

6.  Section  301.45  is  further  amended 
by  deleting  item  ia>  from  the  second 
sentence;  by  deleting  the  phra.se  "except 
live  gypsy  or  browntail  moths  in  any 
stage  of  development."  from  the  second 
proviso;  and  by  adding  at  the  end  of  the 
section  a  new  sentence  to  read:  '•Regu- 
lations governing  the  movement  of  live 
gypsy  moths  and  brown-tail  moths  are 
contained  m  Part  330  of  this  chapter." 

7.  Section  301  48  is  amended  by  chang- 
ing the  first  sentence  to  read:  '•pursu- 
ant to  section  8  of  tb.e  Plant  Quarantine 
Act  of  Auuust  20.  1912.  as  amended  (7 
U.  S.  C.  161'.  and  afei  public  hearin;;. 
it  has  been  determined  that  it  is  neces- 
sary to  quarantine  the  States  of  Connect- 
icut. Delaware.  Maine.  Maryland.  Mas- 
sachusetts. New  Hamphire.  New  Jersey, 
New  York.  North  Cart)lina.  Ohio.  Penn- 
sylvania. Rhode  Island.  Vermont,  Vir- 
ginia, and  West  Virginia,  and  the  District 
of  Columbia,  to  prevent  the  spread  of 
the  Japanese  beetle,  a  dangerous  imect 


injurious  to  cultivated  crops  and  ant 
heretofore  widely  prevalent  or  dlrtrtb- 
iited  within  and  throughout  the  Dnltu 
States,  and  said  States  and  District  ban 
been  and  hereby  are  continued  to  be 
quarantined  because  of  said  Insect,  u^ 
under  the  authority  of  said  Act  supple, 
mental  regulations  are  prescribed  in  th^ 
subpart  governint-  the  movement  of  cm. 
riers  of  said  insect  " 

8.  Section  301.48  is  further  amended 
by  adding  at  the  end  thereof  a  new  «ai. 
tence  to  read:  •Roiiulations  governin 
the  movement  of  live  Japanese  be«tlti 
are  contained  in  i'art  330  ol  thJi 
chapter  " 

9.  Section  301  52  i.*^  amended  by  ch«nj. 
ing  the  first  sentence  to  read:  "Pursmnt 
to  .section  8  of  the  Plant  Quarantine  Act 
of  Au  :ust  20,  1912.  as  amended  (7U.8.C. 
161'.  and  after  pulilic  hearing.  It  hii 
been  determined  that  it  is  necessary  to 
quarantine  the  States  of  Arizona.  Ark. 
ansa.s,  Loui:  iina.  New  Mexico.  Okla- 
homa, and  Texas  to  prevent  the  simad 
of  the  pink  bolhvorm,  a  dangerous  iiueet 
injurious  to  cotton,  okra,  and  kenaf.  and 
not  heretofore  widely  prevalent  or  dii. 
tributed  within  and  throughout  the 
United  States,  and  said  States  have  been 
and  liL-rel^y  are  continued  to  be  quaran- 
tined  because  of  said  insect,  and  under 
the  authority  of  said  Act  supplement!; 
re;,'ulations  are  prescribed  in  this  sub- 
part governing  the  movement  of  carrien 
of  s:\id  insect." 

10.  Section  301  52  is  further  amended 
by  deleting  the  phrase  "and  other  regu- 
lations in  this  subpart"  in  the  fourth  sen- 
tence and  substituting  therefor  the  word 
-reinilations^';  by  deletin-;  the  phraie 
"except  S  301  52-3. •'  from  tb.e  fifth  sen- 
tence; and  by  deleting  the  last  senten* 
and  sub.stituting  therefor  the  following: 
"Re.'ulations  governing  the  movement  of 
live  pink  bollworms  are  contained  is 
Part  330  of   this  chapter."' 

11.  Section  301.64  is  amended  by 
chan-ing  the  fir.st  sentence  to  read: 
"Pursuant  to  section  8  of  the  Plaitf 
Quarantine  Act  of  Aui-'ust  30.  1912.  M 
amended  '7  U.  S.  C.  1G1>.  and  afto 
public  hearing,  it  has  been  determined 
that  it  is  necessary  to  quarantine  the 
State  of  Texas  to  prevent  the  spread  d 
the  Mexican  fruit  fly.  a  dangerous  insect 
uijurious  to  fruits  and  not  heretofoit 
widely  prevalent  or  distributed  within 
and  throu'-'hout  the  United  States,  and 
said  State  has  been  and  hereby  is  con- 
tinued to  \y*-  quar.mtined  because  of  said 
insect,  and  under  the  authority  of  said 
Act  supplemental  regulations  are  pre- 
scribed in  this  subpart  governing  tilt 
movement   of  cairif>rs  of  said  insect." 

12.  Section  301  64  is  further  amended 
by  deleting  the  phrase  "and  other  regn- 
lations  in  this  subpart"  in  the  third 
sentence  and  substituting  therefor  Wt 
word  "re-ulations^";  by  deleting  t» 
phra.se  "except  ii  301.64-3."-  from  W 
fourth  sentence;  and  by  deleting  theM 
sentence  and  substituting  therefor  » 
followini':  "Re'rulations  governmg  t» 
movement  of  live  Mexican  fruit  fUesM 
contained  in  Part  330  of  this  chapter. 

13.  Section  301  72  is  amendedW 
changing  the  first  sentence  to  fmC: 
'•Pursuant  to  section  8  of  the  Plant  Qutf- 
antine  Act  of  August  20,  1912.  as  amend- 
ed  <1   U.  S.   C.   161  >.  and  after  paW 
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hearing  It  has  been  determined  that  It 
u  necessary  to  quarantine  the  Slates  of 
AUbama  Florida.  Georgia.  I^misiana. 
Crusissippi.  North  Carolina.  South  Caro- 
Jma  and  Tennessee  to  prevent  the  spread 
of  'introduced  species  of  the  genus 
eraphognathus.  commonly  known  as 
whjte-frinticd  beetles,  dangerous  in.sects 
talurious  to  cultivated  crops  and  not 
heretofore  widely  prevalent  or  dislnb- 
ZL^  within  and  throughout  the  United 
States  and  .said  Stales  have  been  and 
hereby  are  continued  to  be  quarantined 
because  of  said  insects,  and  under  the 
authority  of  said  Act  supplemental  re^gu- 
lations  are  prescribed  m  this  subpart 
governing  the  movement  of  earners  of 

said  insects."  .    ,     .^.  ,   . 

14  Section  301.72  is  further  amended 
by  deleting  item  'a>  from  the  second 
sentence;  by  deleting  the  phrase  •except 
Uve  white-fringed  beetles  in  any  stage  of 
development."  from  the  second  proviso; 
and  by  adding  at  the  end  of  the  section 
a  new  sentence  to  read:  •■Regulations 
governing  the  movement  of  live  vhile- 
fringed  beetles  are  coiilained  m  Part 
330  of  this  chapter."" 

15  Section  30176  is  amended  by 
changing  the  first  sentence  to  read: 
-Pursuant  to  section  8  of  the  Plant  Quar- 
antine Act  of  Aucusl  20.  11(12.  as 
amended  (7  U.  S.  C  161 ' .  and  after  pub- 
lic hearing,  it  has  been  determined  that 
It  is  necessary  to  quarantine  the  States 
of  Arizona.  California,  and  New  Mexico 
to  prevent  the  spread  of  the  khapra 
beetle,  a  dangerous  insect  injurious  to 
stored  gi'ain  and  not  heretofore  widely 
prevalent  or  d:siiibuted  within  and 
throughout  the  Uniti'd  States,  and  said 
States  have  been  a!ul  liereby  are  con- 
tinued to  be  quaiantined  because  of  said 
insect,  and  un.der  the  authority  of  said 
Act  supplemental  reguUVuons  are  pre- 
scribed in  this  subpart  governing  the 
movement  of  earners  of  said  insect." 

16.  Section  301.76  is  fuither  amended 
by  deleting  from  the  second  imoviso  the 
phrase  -cxcei)!  live  khaiira  beetles  in  any 
stage  of  develoi-unent.":  and  by  adding' 
at  the  end  of  tin-  section  a  new  sentence 
to  read:  "Rfulations  governing  the 
movement  of  l;\e  khapra  beetles  are  con- 
tained in  Part  3:^0  of  this  chapter." 

17.  Section  301.77  is  amended  by 
changing  the  first  sentence  to  read: 
•'Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  Ausi^u.st  20.  1012.  as 
amended  *  7  U.  S  C.  101  > .  and  after  pub- 
lic hearing,  it  l^.as  been  determined  that 
It  is  necessary  to  quarantine  the  States 
of  Connecticut.  New  York,  and  West 
Virginia  to  pn  v(  nt  the  spread  of  the 
European  chafer,  a  dan'erous  in;ect  in- 
jurious to  pastures,  lawns,  and  certain 
cultivated  crops  and  not  heietofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
said  States  have  been  and  lurt  by  are 
continued  to  be  quarantined  because  of 
said  insect,  and  under  the  authority  of 
said  Act  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  insect."' 

18.  Section  301  77  is  further  amended 
by  deleting  from  the  second  proviso  the 
phrase  "except  live  European  chafers  in 
any  stage  of  development."":  and  by  add- 
ing at  the  end  of  the  section  a  new  sen- 
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tence  to  read:  "Regulations  governing 
the  movement  of  live  European  chafers 
are  contained  m  Part  330  of  this  chap- 
ter." 

19.  Section  301.78  is  amended  by 
changing  the  first  sentence  to  read: 
"Pursuant  to  section  8  of  the  Plant  Quar- 
antine Act  of  August  20.  1912,  as 
amended  <7  U.  S.  C.  161 ' ,  and  after  pub- 
lic hearing,  it  has  been  determined  that 
it  is  necessary  to  quarantine  the  State  of 
Florida  to  prevent  the  spread  of  the  Med- 
iterranean fruit  fly.  a  dangerous  insect 
injurious  to  fruits  and  vegetables  and  not 
heretofore  widely  prevalent  or  distrib- 
uted Within  and  throughout  the  United 
States,  and  said  State  has  been  and 
liereby  is  continued  to  be  quarantined 
becau.se  of  said  insect,  and  under  the 
authority  of  said  Act  supplemental  regu- 
lations are  prescribed  in  this  subpart 
governim^  the  movement  of  carriers  of 
said  insect."' 

20.  Section  301.78  is  further  amended 
by  deleting  item  <a>  from  the  second 
sentence:  by  deleting  the  phrase  •except 
live  Mediterranean  fruit  flies  in  any 
static  of  development,"  from  the  fourth 
sentence:  and  by  adding  at  the  end  of  the 
section  a  new  .sentence  to  read:  ••Recu- 
lations  lioverning  the  movement  of  live 
Mediterranean  fruit  flies  are  contained 
in  Part  330  of  this  chapter." 

21.  Section  301.79  is  amended  by 
clianging  the  first  sentence  to  read: 
•Pursuant  to  .section  8  of  the  Plant  Quar- 
antine Act  of  August  20.  1912.  as 
amended,  and  .section  106  of  the  Federal 
Plant  Pest  Act  i7  U.  S.  C.  161.  150cc  ' .  and 
after  public  hearing,  it  has  been  deter- 
mined that  it  is  necessary  to  quarantine 
the  States  of  Arkansas.  Kentucky,  Mis- 
sissippi. Missouri.  North  Carolina,  and 
Tennessee  to  prevent  the  spread  of  the 
soybean  cyst  nematode  (Heterodcra  gly- 
cines Ichinohe'.  which  cau.ses  a  danger- 
ous disease  of  soybeans  and  certain  other 
plants,  and  which  has  not  heretofore 
been  v.idely  prevalent  or  distributed 
within  and  llu-oughout  the  United  States, 
and  said  Stales  have  been  and  hereby  are 
continued  to  be  quarantined  because  of 
said  nematode,  and  under  the  authority 
of  said  Acts  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  said  nematode." 

22.  Section  301.79  is  further  amended 
by  deleting  the  phrase  "'and  other  regu- 
lations in  this  subpart"  in  the  third  sen- 
tence and  substituting  therefor  the  word 
"regulations'";  by  deleting  the  phrase 
"except  ^  301.79-3."  from  the  fourth  sen- 
tence; and  by  deleting  the  last  sentence 
and  substituting  therefor  a  new  sentence 
to  read:  Regulations  governing  the 
movcmeiK  of  live  soybean  cyst  nema- 
todes are  contained  in  Part  330  of  this 
chapter." 

23.  Section  301.80  is  amended  by 
changing  the  first  sentence  to  read: 
"Pursuant  to  section  8  of  the  Plant  Quar- 
antine Act  of  August  20.  1912.  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7U.  S.  C.  161.  150ee^and 
after  public  hearing,  it  has  been  deter- 
mined that  it  is  necessary  to  quarantine 
the  States  of  North  Carolina  and  South 
CaroUna  to  prevent  the  spread  of  witch- 
weed  '  Striga  sp.\  a  parasitic  plant  which 
causes  a  dangerous  disease  of  corn,  sor- 
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ghum,  and  other  crops  of  the  grass  fam- 
ily, and  which  has  not  heretofore  been 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
said  States  have  been  and  hereby  are 
continued  to  be  quarantined  because  of 
said  di.sease.  and  under  the  authority  of 
said  Acts  supplemental  regulations  are 
prescribed  in  this  subpart  governing  the 
movement  of  carriers  of  witchweed." 

24.  Section  301.80  is  further  amended 
by  deleting  the  phrase  "and  other  regu- 
lations in  this  subpart"  in  the  third  sen- 
tence and  substituting  therefor  the  word 
•regulations"":  by  deleting  the  phrase 
"except  §  301.80-3,"  from  the  fourth  sen- 
tence; and  by  deleting  the  last  sentence 
and  substituting  therefor  a  new  sentence 
to  read:  "Regulations  governing  the 
movement  of  live  witchweed  are  con- 
tained in  Part  330  of  this  chapter." 

25.  Section  301.81  is  amended  by 
changing    the    first    sentence    to    read: 

■Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20.  1912,  as 
amended  ( 7  U.  S.  C.  161 ) .  and  after  pub- 
lic hearing,  it  has  been  determined  that 
it  is  necessary  to  quarantine  the  States 
of  Alabama.  Arkansas.  Florida,  Georgia, 
Louisiana,  Mississippi,  South  Carolina, 
and  Texas,  to  prevent  the  spread  of  the 
imported  fire  ant.  a  dangerous  insect  not 
heretofore  widely  prevalent  or  distrib- 
uted within  and  throughout  the  United 
States,  which  is  injurious  to  cultivated 
crops  such  as  potatoes,  peanuts,  cabbage, 
egg  plant,  and  okra;  to  germinating  seeds 
such  as  corn  seed ;  to  grass  and  other 
plan'LS  of  pasture  land:  and  to  other 
plants:  and  said  States  have  been  and 
hereby  are  continued  to  be  quarantined 
because  of  said  insect,  and  under  the 
authority  of  said  Act  supplemental  reg- 
ulations are  prescribed  in  this  subpart 
governing  the  movement  of  carriers  of 
said  insect." 

26.  Section  301.81  is  further  amended 
by  deleting  the  phrase  "and  other  reg- 
ulations in  this  subpart"'  in  the  fourth 
sentence  and  substituting  therefor  the 
word  ■•regulations";  by  deleting  the 
phrase  "5S  301.81-3  and  301.81-10.'"  from 
the  fourth  and  fifth  sentences:  and  by 
deleting  the  last  sentence  and  substitut- 
ing therefor  a  new  sentence  to  read: 
"Regulations  governing  the  movement  of 
live  imported  fire  ants  are  contained  in 
Part  330  of  this  chapter." 

27.  Sections  301.52-4.  301.64-4.  301.79- 
4.  301.80-4.  and  301.81-4  are  amended  by 
deleting  the  word  •'other'*  from  the  head- 
ings thereof,  and  §5  301.72-3  ib'.  301.77- 
3  tb>,  and  301.78-3  (b'  are  amended  by 
deleting  the  phrase  "other  regulated 
articles;"  from  the  headings  thereof. 

28.  Sections  301.52  and  301.81  are 
amended  by  changing  the  portion  of  the 
second  sentence  preceding  the  semi- 
colon, in  each  case,  to  read:  "Hereafter 
the  following  shall  not  be  moved  from 
the  quarantined  States  into  or  through 
any  other  State,  Territory,  or  District  of 
the  United  States  in  manner  or  method 
or  under  conditions  other  than  those 
prescribed  in  the  regulations  as  from 
time  to  time  amended:" 

29.  Section  301.64  is  amended  by 
changing  the  portion  of  the  second  sen- 
tence preceding  the  semi-colon  to  read: 
"Hereafter  the  following  shall  not  be 
moved  from  the  quarantined  State  into 
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or  throurrh  any  other  State,  Territory  or 
District  of  the  United  States  in  manner 
or  method  or  under  conditions  other  than 
those  prescribed  in  the  rei^ulutions  as 
from  time  to  time  amended." 

30.  Sections  301.52-1  (p',3016t-l  <f) 
and  301.81-1  (g)  are  amended  in  each 
case  to  read: 

Moved  minvemrnt.  rnorr^.  Shipped. 
ofTercd  for  shipment  to  a  common  car- 
rier, received  for  transportation  or 
transported  by  a  common  carrier,  or  car- 
ried, transported,  moved,  or  allowed  to  bi^ 
moved,  interstate,  directly  or  indirectly. 
"Movement"  and  'move"  shall  be  con- 
strued accordingly. 

31.  Sections  3015:2-1  (v.\  :!01Gt-l 
(m>,  and  30181-1  mi  '  are  deleted,  and 
§§  301.52-1  iqi,  301.64-1  <  u  i ,  and  301  81- 
1  (h)  are  amended  to  read.  ■■luti'rstatf. 
From  one  State.  Tirritory,  or  District  of 
the  United  Slates  into  or  tluoui.h 
another." 

32.  Sections  301  38  and  301  G3  nw 
amended  by  adding  al  tliC  tMid  tliereof 
in  each  case  the  followini^:  ■•He-'.ulations 
Kovernm'j  the  movi-ment  of  the  nr' aii- 
isms  causins  said  disease  are  contaiiicd 
in  Part  330  of  this  chapter.  Ar'Phca- 
tions  for  permits  for  tiie  movement  of 
said  ort;anisms  may  be  made  to  the  Di- 
rector, Plant  Pest  Contiol  Divi.'-ion,  Afii- 
cultural  Research  Service.  U.  S.  Depart- 
ment of  A.siriculture,  Washin'-'ton  25. 
D.  C.  in  accordance  with  said  part  " 

33  Sections  301  45.  301  48,  301  52. 
301.04,  301.72.  301.76,  301.77,  30178. 
301.79.  301.80  and  301.81  are  amended  by 
addin.c  at  the  end  tliereof  in  each  case 
the  follownr.;:  "Applications  for  per- 
mits for  movement  of  .«tud  pests  may  be 
made  to  the  Director,  Plant  Pest  Control 
Division,  A.uricultural  Research  Service, 
U.  S.  Department  of  A^'riculture.  Wa.'^h- 
ington  25,  D.  C.  in  accordance  with  t.A:(.l 
part.  ■ 

Ihe  purpose  of  the  FtKlcral  Plant  Pest 
ReRulations  set  forth  herein  is  to  prevent 
the  dissemination  of  plant  pests  into  the 
United  States  or  interstate.  'I'lie  pur- 
pose of  the  amendments  of  Parts  301  and 
319  IS  to  conform  them  to  the  procedures 
prescribed  in  said  re-;ulatlon.s. 

Several  of  tlie  revuhitions  ;.i't  forth 
above  difler  in  phrasenloi'y  frum  that 
originally  proposed  m  the  notice  of  rule 
making  due  to  minor,  non.-iub.^iantive 
changes. 

It  is  b;'lieved  that  the  provi.  ions  here- 
in that  were  not  included  m  tlie  notice 
of  rule  making  will  not  be  objectionable 
to  affected  persons  and  it  does  not  ap- 
pear that  further  public  rule  making 
procedure  wiil  make  new  information 
available  to  the  Department.  1  heref ore, 
it  is  found  upon  '-'ood  cause  under  section 

4  of  the  Administrative  Procc<iurc  Act 
i5  U.  S.  C.  10'J3>  that  further  notice  of 
rule  makin-T  and  other  pubhc  procedure 
on  the  provi.^ion.s  in  question  are  im- 
practicable and  unnecessary. 

The  foregoing  supersedure.  regula- 
tion.s,  and  amendments  shall  become 
effective  November  24,  1058. 

(Sec.  9,  37  Stat.  318,  .<iO(\  501.  6.5  Stnt.  290, 
sees.    103.    106,   71    Slat     32.  .33,    7  U.  S.   C.   162. 

5  U.  S  C.  140,  7  U.  S.  C.  ISObb,  150ee. 
Interpret  or  apply  sec.  8.  37  Stat.  318,  as 
amended,  .sees  105,  107.  111.  71  Stat.  32.  34, 
35;  7  U.  S.  C.  161,  i50clU,  loOff,  141  note) 
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Done  nt  Washington.  D.  C.  this  21st 
day  of  October  1958. 

ISE.ALl  M    R    Clarkson. 

ActuK!  Adi'unistrator, 
Agricultural  r.r^rurch  Service. 

|F     n     D  K-     58-8840;    Filed.    Oct.    23.    1058; 
8  57  u.  Ui.) 


Part  320— Mexican  Bopher  Regulations 

miscellaneous  amendments 

On  July  4,  1958,  theie  was  published  in 
the  Fepkhal  Register  '23  F.  R.  5123)  a 
notice  of  inoposed  rule  making  concern- 
ing tlie  amendment  of  the  regulations  m 
P.irt  320  of  Title  7  of  the  Code  of  Federal 
Regulations.  After  d\:e  consideration  of 
..11  relevant  matter.^  presented,  and 
under  the  authority  eonteried  by  the  act 
of  Congress  approved  Jami.iry  31,  1942. 
(Utitled  "An  act  to  provide  for  ret-'ula- 
tiiig.  inspecting,  cleaning,  and,  \<.hen 
necessary,  disinfecting  railway  cars, 
other  veiiicles,  and  other  materials  en- 
tering' the  United  States  from  Mexico" 
I  56  Stat.  40;  70  U.  S  C.  149'  and  section 
lOtj  of  the  PYderal  Plant  Pe>t  Act  (Title  I. 
Pui)  Law  85-36,  71  Stat.  33;  7  U.  S.  C. 
laUeei.  Part  320  is  hereby  amended  in 
the  following  respects: 

1.  Section  320.3  is  amended  by  adding 
thereto  the  following  new  dcfiniLiou; 

?  320.3     Definitions.   •    •    • 

ihi  Sr.il.  The  loose  surface  material 
of  the  earth  in  which  plants  grow,  in 
most  cases  consisting  of  disintegrated 
rock  with  an  admixture  of  organic  mate- 
rial and  soluble  salts. 

2.  A  new  §  320,10  is  added  to  read  as 
follows: 

5  320.10  Soil.  Soil  may  be  imi^orted. 
as  such,  from  Mexico  at  any  port  on  the 
Mexican  border  only  as  authonzeci  under 
this  section. 

'a I  Permits.  The  Director  of  the 
Plant  Quarantine  Division  may  issue 
permits  for  the  importation  of  .soil  for 
re.'-earch,  analytical,  religious,  ceremo- 
nial, patriotic  or  similar  purposes,  or 
such  other  purposes  as  he  shall  deem 
consistent  with  tl.e  objectives  of  this 
part,  specifyin  ■  m  t!ie  permit  or  in  the 
related  correspondence,  the  safeguards, 
including  methods  of  treatment  or  other 
conditions,  which  he  deems  necessary  for 
the  purpose  of  preventing  the  introduc- 
tion of  insect  pc.>ts  and  plant  diseases. 

(b»  Applications  for  permits.  Only 
persons  resident  in  the  United  States 
may  apply  for  permits  to  import  soil 
from  Mexico  at  a  port  on  the  Mexican 
border.  Any  such  person  contemplating 
such  an  importation  shall  first  make  ap- 
plication for  a  permit  by  using  the  form 
provided  therefor  by  the  Plant  Quaran- 
tine Division  or  by  submitting  to  tlie 
Division,  in  the  form  of  a  letter  or  other 
written  cf)mmunication.  the  following 
information:  Origin  of  the  shipment, 
destination,  quantity,  method  of  ship- 
ment, proposed  port  of  fust  arrival  in  the 
United  States,  approximate  date  of  ar- 
rival in  the  United  States,  intended  use, 
measures  to  be  employed  to  prevent  dan- 
ger of  di.ssemination  of  insect  pests  ;ind 
plant  diseases,  mr'thod  f)f  final  dispoi- 
tion,  and  the  number  of  parcels  expcc'c.d 


to  be  movixl.  In  acting  upon  the  apm. 
cation  for  permit  for  such  importaUn 
of  soil,  the  Director  will  follow  the  pip. 
cedures  outlined  in  S  330.202  for  thecCB. 
sideiation  of  applications  for  pennlti|| 
move  i)lant  pests,  insofar  as  they  m 
applicable. 

(c    I-<suancc  of  permits:  special  m^ 
inri  labels  for  mail  importations.    Upm 
the  approval  of  an  application  forapQ. 
nut   to  import   soil   from  Mexico  undo 
this  part,  the  permit  will  be  issued,lB. 
eluding    any    conditions    which,   in  the 
opinion  of  the  Director,  are  necessary h 
order  to  prevent  the  introduction  of  Iq. 
sect  pests  and  plant  diseases.    The  Dim. 
tor  in:iy  require  the  amilicant  to  agree  in 
writing   to   the  conditions  prior  to  tbe 
issuance  of  the  lu'rmit.     The  Importer 
will  receive  with  the  permit  infonnatkn 
on  the  manner  m  which  the  importatlCB 
is  to  be  made      All  containers  aretobt 
stoutly    const iiicted    so    as    to   prevent 
breakage  m  transit  and  danger  of  dli. 
semination  of  insect  pests  and  plant dje- 
eases  and  shall  be  approj)riately  labeled 
as  to  contents.    If  the  soil  is  impKJrtedby 
mail,  special  mailing  labels  will  be  Issued 
to   the   importer,   with   instructions  for 
then   u>e,  which  he  is  to  .send  to  the  for. 
cipn   shipper.     Tlie  quantity  of  mallim 
labels   issued   will   be   suflicient  for  the 
forer:n  shipper  to  attach   one  to  eadi 
parcel  forwarded  by  mail.    Such  maillm 
labels  will  indicate  to  the  postal  and  tt» 
plant  quaiantme  oiTicials  that  the  im- 
portation IS  aufhori/^ed  under  the  «n- 
ditions  specified  m  the  permit.    Importa- 
tions arriving  by  mail  without  labels wU 
be  subject  to  refu.-^al  of  entry  Into  the 
United   States   by    the    inspector  unka 
treated,  at  the  expense  of  the  owner,  tn 
a  manner  to  remove  danger  of  int^odu^ 
tion  of  insect  ix'sts  and  plant  diseasa. 
The   Director   may   i.ssue   mailing  labeh 
for  importations  into  the  United  Stata 
of  earth  other  thnn  soil  when  the  In- 
portatrin    mi!;ht    otherwise   be   impeded 
because  of  similantv  to  earth  subject  to 
regulation  luidcr  this  section. 

The  purpn.<-e  of  the  amendments  is  to 
regulate  further  the  importation '«t 
Mexican  border  ports  of  soil  from 
M'x:co. 

These  amf^ndmenls  sliall  be  effectivi 
November  24,  1958. 

(56  Stat    40.  sec.  106,  71  St,-\t    33;  7  U  a  C. 
140,    150ce) 

Done  nt  Washington,  D  C.  this  21it 
day  of  October  1958. 

I  SEAL  1  M.  R.  CL'^^KSO^^ 

Actinn  Administrator. 
Agricultural  Research  Service. 

IF.    R.    Djc.    58  8339;    Filed     Oct     23,    IW 
8  56  a.  ni  1 


\V     Q     C3L'I 

Papt  330 — Federal  Plant  Pest 
Regulations 

admi:;istr  \tive    instrttftions    approvw 
packing  materials  ior  plant  pests 

Oil  ,Tuly  4,  1058,  there  was  pubUshid 
in  ti;e  lK!n,AL  Re(.ister  '23  F.  R.  513S' 
a  notice  oi  proposed  rule  making  COD- 
cerning  tlie  i.ssuance  of  adniinistratllt 
instiucLiuiis  approving  ccilain  materlali 


Friday,  October  24,  195S 

»^  ««*  as  packing  in  preparing  plant 
l^fOT  movement.  After  due  con- 
Sderttion  of  all  relevant  matter  prc- 
SmtiJ  and  under  the  authority  con- 
SnS'm  55  330.108  and  330.210  of  the 
SS^eral  Plant  Pest  Regulations  -see  F.  R. 
SS  8840,  supra',  under  sections  103 
^vh'iM  of  the  Federal  Plant  Pe.st  Act  of 
tJiv  23  1957  'Title  I,  Pub.  Law  85-36. 
?rstat'32  33:  7  U.  S.  C.  ISObb.  150ee), 
^inistrative  instructions  ^"^^  l^^^^^^y 
^ued  as  follows  to  appear  as  $  330^2 10a 
^Part  330  under  the  heading  "Federal 
Plant  Pest  Rc^-ulations."  in  Title  7, 
Siapter  III,  of  the  Code  of  Federal 
Regulations : 

S  330  210a  Admiiiisiratirc  instructions 
listing  approved  packing  juatcrials  for 
^nt  pests.  <a'  The  following  materials 
S?  approved  as  packing  materials  for 
use  with  any  slupment  of  plant  pests  m 
accordance  with  §  330.210: 

tl)  Absorbent  cotton  or  processed  cot- 
ton padding  free  of  cottonseed. 

(2)  Cellulose  materials. 

(3)  Excelsior. 

(4)  Pelt. 

(5)  Ground  peat  'peat  mo.ss». 

(6)  Paper  or  paper  products. 

(7)  Phenolic  resm  foam. 
<8)   Sawdust. 

(9)  Sponge  rubber. 

(10)  Thread  waste;  twine;  or  cord- 

(11)  Vermiculite. 

(b)  Advance  approval  for  the  use  of 
any  other  packHig  material  for  any  spe- 
cific movement  sliould  be  obtained  from 
the  Ertrector. 

These  administrative  Instructions  shall 
be  effective  Novemtjer  24.  1958. 

(8«C8.   103.   106,   71    Stat.   32.    33.    7   V.   S.   C. 
IMbb,  ISOee) 

Done  at  Wa'^hincton,  D.  C,  this  21st 
day  of  October  1958. 


FEDERAL  REGISTER 

tlons,-  in  Title   7,  Chapter  nl,  of   the 
Code  of  Federal  Regulations: 

5  330.300a  Administrative  instructions 
exempting  soil  from  Canada  from  cer- 
tain restrictions.  Soil  of  Canadian  ori- 
gin may  be  moved  into  or  through  the 
United  States  from  Canada  free  from 
the  permit  requirements  of  §  330.300  and 
the  release  requirements  of  5  330.105  but 
subiect  to  inspection  under  5  330.105  and 
disposal  under  §  330.106  if  the  inspec- 
tion discloses  any  plant  pest  new  to  or 
not  theretofore  widely  prevalent  or  dis- 
tributed within  and  throughout  the 
United  States.  Such  soil  is  also  subiect 
to  all  applicable  requirements  under 
Part  319  of  this  chapter.' 

These       administrative       instructions 
shall  be  effective  November  24.  1958. 
(Sec.  106,  71  Stat.  33;  7  U.  S.  C.  150ee) 

Done  at  Washington,  D.  C,  this  21st 
dav  of  October  1958. 


[SEAL] 


E.  P.  Rfacan. 

Director, 
Plant  Quarantine  Division. 

[P.  R.   Doc.    58  «H:n:    Filed.    <3ct.    23,    1958; 
8.56   a,   in. J 
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him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c>  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
this  part. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  20,  1958,  to  become 
effective  30  days  after  pubUcation  in 
the  Federal  Register. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.    R     Doc.    58-8822;    Filed.    Oct.    23,    1958; 
8.53    a.   m.J 


I  SEAL] 


E.  P.  Reagan, 

Director, 
Plant  Quara7itine  Division. 

[F.    R.    Doc.    58-8838;    Filed,    Oct,    23,    1958; 
8:56  a.  m.] 


[P    Q    633] 
Part  330— Federal  Plant  Pest 

REiIULATIONS 

administrative  INSTf.UCTIONS  FXTMrTTNG 
SOIL  FROM  CANADA  FROM  CERTAIN  RE- 
STRICTIONS 

On  July  4.  1958,  there  was  published 
In  the  Federal  Register  (23  F.  R.  5128) 
a  notice  of  proposed  rule  making  con- 
cerning the  issuance  of  admmr-trative 
instructions  exemptmc  soil  from  Canada 
from  certain  re.':  t  net  ions  of  the  Federal 
Plant  Past  Re;  ulalions.  After  due  con- 
sideration of  all  relevant  matter  pre- 
sented, and  under  the  authority  con- 
tained in  $;  3:;n  108  and  330.300  of  the 
Federal  Plant  Pe.^  Rei:ulations  (see  F.  R. 
Doc,  8840,  supra^,  under  section  106  of 
the  Federal  Plant  Pest  Act  of  May  23, 
1957  (Title  I,  Pub.  Law  85-36,  71  Stat. 
33;  7  U.  S.  C.  150ce>.  administrative  in- 
structions are  hereby  issued  as  follows 
to  appear  as  ':  330  3o6a  in  Part  330  under 
the  heading  '  Federal  Plant  Pe.,t  Re-ula- 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  of  expenses  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado  was  published  in  the  Federal 
Register  October  1.  1958  (23  F.  R.  7603). 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended;  7  U,  S.  C.  601  et  seq.). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
proposals  were  adopted  and  submitted 
for  approval  by  the  area  committee  for 
Area  No.  1,  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

5  958.229  Expenses  and  rate  of  assess- 
ment. *a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  this  part,  to  enable  such  commit- 
ter to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
acreem'-nt  and  order,  during  the  fiscal 
period  ending  May  31,  1959,  will  amount 
to  $1,000.00. 

(b)  The  rate  of  assessment  for  Area 
No.  1  to  be  paid  by  each  handler,  pursu- 
ant to  Marketing  Agreement  No.  97  and 
this  part,  shall  be  one  cent  ($0.01)  per 
hundredweight  of  potatoes  handled  by 

'  s..d  from  Canndn  1.';  re^^ulited  hy  ?  ^19  37-5 
ul  tlila  chapter. 


Part  959 — Irish  Potatoes  Grown  Ik 
MoDoc  AND  Siskiyou  Counths  in 
California  and  in  all  Cottnties  in 
Oregon  Except  Malheur  County 

APPROVAL  of  expenses  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment,  to 
be    made    effective    under    Marketing 
Agreement  No.  114,  as  amended,  and  Or- 
der No.  59,   as  amended    17  CFR  Part 
959),  regulating  the  handling   of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  coun- 
ties In  Oregon  except  Mallieur  County, 
was  pubUshed  in  the  Federal  Register 
October  3,  1958  (23  F.  R.  7675).     This 
regulatory  program  is  eflfective  under  the 
Agricultural  Marketing  Agreement  Act 
of   1937,   as   amended    (48   Stat,   31,   as 
amended;  7  U.  S.  C.  601  et  seq.).     After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  Oregon -California  Potato  Com- 
mittee,  established    pursuant    to    said 
amended  marketing  agreement  and  or- 
der, it  is  hereby  found  and  determined 
that: 

§  959.211  Expenses  and  rate  of  assess- 
ment, 'a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  as  amended,  and  this  part  as  amend- 
ed, to  enable  such  committee  to  perform 
its  functions  pursuant  to  the  provisions 
of  aforesaid  amended  marketing  agree- 
ment and  order,  during  the  fiscal  period 
beginning  July  1,  1958  and  ending  June 
30^  1959,  will  amount  to  $20,275.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and  this 
pai-t,  as  amended,  shall  be  three-eighths 
cent  ($0.00375)  per  hundredweight  of 
potatoes  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement,  as 
amended,  and  order  as  amended. 

(.Sec.  5,  49  Stat.  753.  as  amended:  7  U.  S   C. 
6j8c  ) 
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Dated:  October  20.  1958.  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[P.    R.    Doc.    5a-8823;    FIImI.    Oct.    23.    1958: 
8:53   a.  m.| 


Part  1011 — Milk  In  the  Michicxn  Upper 
Peninsul.^  M.\rketing  Akea 

order  regul.\ting  handling 


S«o. 

1011.0 

Findings  and  determination.^ 

DtH.NITIONS 

1011.1 

Act. 

1011.2 

Secretary. 

1011  3 

U  S  D.  A. 

1011.4 

Person. 

1011.5 

Mlchlijan  Upper  PenlnsuKi   market 

Ing   are;i. 

1011,8 

Fluid  milk  product. 

1011-7 

Route. 

1011  8 

Fluid  milk  plant. 

1011  9 

Handler. 

1011 10 

Prtxlucer. 

1011.11 

PrfXlucer-hnndlPr. 

1011.12 

Producer  milk 

1011.13 

Other  source  milk. 

1011.14 

Ccxjperative  ai^stx-iatlon. 

M.'VBKET     .ADMINISTRATOR 

1011.20  Deslgnatiuu. 

1011.21  Powers. 

1011.22  Duties. 

REPORTS,    RECORDS    AND    FACTLrmS 

1011.30  Monthly    reports    of    receipts    and 

utiUzatlon. 

101131  Payroll  report.s. 

1011.32  Producer-handler  reports. 

1011.33  Exempt  handler  reiMirLs. 
1011  34  Records  and  facilities. 
1011,35  Retention  of  records. 


CLASSIFICATION 


1011.40 

1011  41 
1011  42 
1011  43 
1011,44 
1011.45 

1011  46 

1011  47 

1011  4a 


be 


Skim     m!!k    and    butterfiit     t 

classified. 
Classes  of  utilization. 
Shrinkage. 
Tran.'^fers 

Responsibility  of  handlers. 
Compulation  of  skim  milk  and  but- 

terfat  In  each  clas.s 
Allocation  of  buiterf.it  classified. 
Allocation  of  skim  milk  cla.'-silied. 
C'.imijUt.ition      of      total      producer 

nulk  In  each  class. 

MINIMS    M     PRICES 


1011  50  Basic  formula  price. 

1011.51  Class  I  milk  price. 

1011  52  Class  II  milk  pr.re. 

1011.53  Class  III  milk  price. 

1011.54  Handler  butterfat  difTerential. 
1011  55  Handler  location  adjustments. 
1011.56  Equivalent  price  provision. 

HANDLFKS  OBLIGATION  AND  UNIEGRM  PRICZ 

1011  GO  V.ilup  of  pr-.ducer  milk. 

101161  C  iir.put.i:;  ■!;  o!  uniform  price. 

1011  62  Producer  butterf.it  dllT.rential. 

Kill  63  Producer  lo<rat;"n  adjaatments. 

101 1  64  Notification. 

PAYMENT    FUR    MII.K 

1011  70  Time  and  method  of  payment. 

1011  71  E.xpen.se  of  administration. 

1011.72  Marketint;  .services. 

1011  73  Errors  in  payment. 

101174  Overdue  accounts. 

loll  7.^  Ttrmlnatlon  of  obligations. 


RULES  AND   REGULATIONS 

APn.ICATION    or    PROVI.^ilnNS 

Sec 

11)11  80     Pri>ducer-handler  exemption. 

101181  Kxfmpt  handler 

101182  Handlers    subject    to   other    Federal 

orders. 

EKFFCTrVE     TIME.     SITSPENSION     OR     TERMINATION 

101190  EfTectlve  time, 

loll  91  Suspension  or  termination. 

1011  92  ContinuIhE;  obligation. 

1011.93  Liquidation. 

MtSCELLANIOfS    PROVISIONS 

101  1  ion   Ai-'ents, 

lull   101    .'-i  [i.trabiUty  of  provisions. 

Ai'THORirv:  55  10110  to  1011101  Issued 
under  see  5,  49  Stat.  753,  ofi  unicuded,  7 
use   608c. 

5  1011  0  Fiiiclino<^  and  determina- 
tions— -I  a  I  Fmclmas  uihui  tf;e  basis  of  ttic 
hearing  record.  Piir.suuiU  to  the  proM- 
sion.s  of  the  Amirultuial  Maiketini; 
Aureomenl  Act  of  l'J37.  a.s  amended 
(7  U.  S.  C.  601  et  seq.i.  and  the 
applicable  rule.s  of  practice  and 
procedtjre  governin;.:  the  foi  niu'.atian 
of  marketinc  atireenunt.s  and  m.iiketinu 
ordens  (7  CFR  Part  900'.  a  public 
heanim  was  held  upon  a  propo.scd 
marketing  agreement  and  a  pini'O.-^ed  or- 
der reKUlatmg  the  handlmi;  ot  milk  in 
the  MichiRan  Upper  Peiun.sula  market- 
int,' area.  Upon  the  basi.s  of  the  evidence 
introduced  at  such  hearin«  and  llie  rec- 
ord thereof,  it  is  found  thai : 

i\)  The  said  order  and  all  of  the 
term.s  and  conditions  tliereof.  will  tend 
to  eflecluate  tlie  declared  policy  of  the 
Act: 

(2'  The  parity  prices  of  milk  a.-^  de- 
termined pursuant  to  section  2  of  tlie  .Act 
are  nut  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  fur  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficiont  quantity  of 
pure  and  wholesome  milk,  and  be  ui  the 
public  interest; 

(31  7  he  said  order  regulates  the  han- 
dlintt  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
ai-reement  upon  which  a  hearinr;  has 
been  he'd; 

<4'  All  milk  and  milk  prndiirts  han- 
dled by  liandlers.  as  defined  :n  the  older. 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;    and 

(5)  It  is  hereby  found  Unit  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioniiu;  of  such  auency  will  I'equne  tlie 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  cxpen.se.  5  cents  per  hun- 
dredweight or  such  amount  not  to  ex- 
ceed .5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
(a»  All  rcceipus  witlun  the  month  of 
milk  from  producers,  includinL:  milk  of 
such  handler's  own  production:  and  ibi 
Any  other  .source  milk  allocated  to  Cla.ss 
I  puisuant  to  5  1011  46  'b'  and  the  cor- 
responding step  of  i  1011  47. 


(b^  .Additional  findinoa.  It  U  __ 
sary  in  the  public  interest  to  make  thh 
order  partially  effective  not  later  tha 
November  1,  1!)58.  and  fully  efTectiTemi 
later  than  December  1.  1958. 

The  provisions  of  the  said  order  m 
known  to  handlers  Recommended  d(. 
cisions  of  the  Deputy  Administrator  o( 
the  .Agricultural  MarkelinK  Service  wen 
issued  May  128,  ll>58.  and  August  20, 195|_ 
and  the  decision  of  the  Actins  Secrettn 
containin-:  all  the  provisions  of  this  order 
was  i.ssued  September  l.'j,  1958.  Thefiet 
that  tins  order  will  constitute  the  otlgi. 
nal  imposition  of  a  rcRulatory  profna 
in  this  market  makes  it  necessary  thit 
the  provisions  other  than  those  relatli^ 
to  prices  and  payments  to  producen 
should  be  put  into  effect  prior  to  tl» 
effective  date  of  such  pricinp  and  pay. 
ment  provisions  so  that  handlers  auj 
have  opportunity  to  make  necessary  ad< 
just  merits  in  their  operational  and  w- 
countmu  procedure  to  conform  with  «11 
provi.-ions  of  the  order.  In  view  ot  ^ 
fore'.'oini'.  it  is  hereby  found  and  de- 
termined that  KOfKi  cau.se  exists  for  mak. 
iim  this  order  partially  effective  Nono- 
ber  1.  1958.  and  fully  effective  E>eceoiber 
1.  1958.  and  that  it  would  be  contrary  to 
th(>  public  interest  to  delay  the  effecttic 
date  of  this  order  for  30  days  after  Iti 
publication  in  the  Federal  Rbcibik' 
I  See  .section  4  <c'.  Administrative  Ptv 
cedure  Act.  5  U.  S.  C.  1001  et  seq.) 

ic  Drterminatiuns.  It  is  hereby  de- 
termined that: 

( 1 1  'I  he  refusal  or  failure  of  handkn 
(excludinit  cooperative  associatUu 
specified  in  section  8c  <9i  of  the  act)  U 
more  than  53  percent  of  the  milk,  which 
is  marketed  within  the  marketing  areb, 
to  s:  ■!!  a  pr.  posed  marketing  agreemait, 
ti-nds  to  prevent  the  effectuation  of  Um 
declared  policy  of  the  act; 

I  2  >  Tlie  issuance  of  this  order  Is  the 
otily  iiractical  means  pursuant  to  the  de- 
clared policy  of  tlie  act  of  advancing  the 
interests  of  producers  as  defined  in  the 
order;  and 

( ;^  I  The  issuance  of  this  order  Is  ap- 
proved or  favored  by  at  least  th^e^ 
fourths  of  the  pi  ducers  who  partici- 
pated in  .1  referendum  and  who  during 
the  determined  representative  period 
were  eiu-afid  in  the  production  of  milk 
for  sale  m  the  marketiiiK  area. 

Order  relative  to  handling.  It  h 
therefore  ordered,  tliat  on  and  after  the 
elTeriive  date  hereof,  the  handling  of 
milk  m  the  MichiL'an  Upper  Peninsuli 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  foilowlM 
terms  and  conditions: 

DEFINITIONS 

?  1011  1  Act.  "Act"  means  Public 
Act  No.  10.  73d  Con"re"?s.  as  amended 
and  as  reenacted  and  amended  .by  the 
Auncultural  Maiketini/  Ai-reement  Act 
of  1937.  as  amended  t7  U.  S.  C.  891 
ct  seq.) . 

5  1011.2  Secretary.  "Secretary' 
means  the  Secretary  of  Agriculture  d 
the  United  States  or  any  other  office 
or  employee  of  the  United  States  author- 
ized to  exercise   the  powirs  or  to  per- 
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form  the  duties  of  the  Secretary  of 
y^culture. 

51011.3  L'.  S  D.  A.  "U.  S.  D.  A" 
jjans  the  United  States  Department  of 
Agriculture. 

,  jQjj  4  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  uniL 

I  1011  5  Michigan  Upper  Peninsula 
marketing  area.  <a.  "Michigan  Upper 
Peninsula  marketm-  area"  -hereinafter 
referred  to  as  the  "marketing:  area") 
means  all  the  territory  includinR  all 
municipal  corporations  within  the  zones 
described  below  in  this  section. 

(b)  "Zone  1":  Counties  of  Delta, 
Dickinson,  Go£:cbic,  Iron,  Ontonai;on, 
all  in  the  State  of  Michigan;  the  town 
of  Niagara  and  the  village  of  Niagara, 
In  Marinette  County;  the  towjis  of 
Aurora  and  Florence,  in  Florence  County, 
and  the  towns  of  Carey,  Kimball,  Oma, 
Pence,  Saxon  and  the  cities  of  Hurley  and 
Montreal  in  Iron  County,  all  in  the  State 
of  Wisconsin. 

(c)  "Zone  2":  Counties  of  Aicer.  Bar- 
aga Chippewa.  Houghton.  Keweenaw. 
Luce,  Mackinac.  Marquette  and  School- 
craft, all  in  the  State  of  Michigan. 

I  1011.6  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but- 
termilk, half  and  half  and  cream  (sweet 
or  sour ) . 

i  1011.7  Route.  "Route"  means  a  de- 
livery (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store  i  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§1011.8  Fluid  milk  plant.  "Fluid 
milk  plant"  means  the  premises,  build- 
ings and  facilities  of  any  milk  receiving, 
processing  or  packaging  plant  handling 
milk  eligible  for  distribution  in  the  mar- 
keting area  as  Grade  A  milk  or  conform- 
ing to  the  requirements  of  Michigan 
Act  No.  1G9.  Public  Acts  1929,  as 
amended : 

(a)  From  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area  except  as 
provided  in  5  1011.81;  or 

(b)  From  which  milk  or  .skim  milk  is 
delivered  to  a  plantisi  described  in  para- 
graph (a)  of  this  section  on  10  or  more 
days  in  any  of  the  mouths  of  July 
through  December  or  on  three  or  more 
days  in  any  of  the  months  of  January 
through  June. 

§1011.9  Handler.  "Handler"  means 
a  person  who  ciperates  one  or  more  fluid 
milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  during  the  month  on  routes  in  the 
marketing  area. 

§1011.10  Producer.  "Producer" 
means  a  person,  otlier  than  a  producer- 
handler,  who  i)roduces  milk  in  conform- 
ity with  the  sanitation  requirements  for 
Grade  A  milk  of  any  duly  constituted 
health  authority,  or  in  conformity  with 
the  requirements  of  Michigan  Act  No. 
169,  Public  Acts  1929,  as  amended,  which 
milk  is: 

(a»  Received  at  a  fluid  milk  plant;  or 

(b)   Diverted  from  sucli  plant  for  the 

account  of  a  handler  ^imlk  so  diverted 
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.shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  fluid  milk 
plant  from  which  it  was  diverted). 

5  1011.11  Producer-handler.  "Produ- 
cer-handler" means  a  dairy  farmer  who 
distributes  fluid  milk  products  on  a  route 
in  the  marketing  area  but  receives  no 
liuid  milk  products  during  the  month  ex- 
cept his  own  production  or  from  fluid 
milk  plants. 

5  1011.12  Producer  milk.  "Producer 
milk"  means  milk  received  at  a  fluid 
milk  plant  directly  from  producers,  or 
diverted  to  a  nonfluid  milk  plant  pur- 
suant to  §  1011.10. 

§  1011.13  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by  : 

I  a  I  Receipts  during  the  month  of  fluid 
milk  products  except:  d)  Receipts  from 
other  fluid  milk  plants  or  (2 J  producer 
milk;  and 

(bi  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

§  1011.14  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  as  defined  in  §  1011.10,  which 
the  Secretary  determines  after  applica- 
tion by  the  association  is  qualified  under 
provisions  of  the  Act  of  Congress  of 
February  18,  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act". 

MARKET  ADMINISTRATOR 

5  1011.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by 
the  Secretary. 

§  1011.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b»  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

•  c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d»  To  recommend  amendments  to 
the  Secretary. 

!  1011.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part,  including,  but  not 
limited  to  the  following: 

(a>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe- 
cute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b»  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(ci  Employ  and  fix  the  compensa- 
tion of  such  persons  as  may  be  neces- 
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sary  to   enable  him  to  administer  Its 
terms  and  provisions; 

(d)  Pay  out  of  the  funds  provided  by 
§  1011.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

( 2 »  His  own  compensation,  and 
(3)  All  other  expenses,  except  those 
incurred  under  §  1011.72.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  ofiBce 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §§  1011.30  through  1011.33,  or  (2) 
payments  pursuant  to  §§  1011.70,  1011.71, 
and  1011.72; 

(g)  Submit  his  books  and  records  *\o 
examination  by  the  Secretary  and  fur- 
nish such   information   and   reports   as, 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re- 
ports and  payments  required  pursuant 
to  the  provisions  of  this  part;  and 

(i)  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows: 

<1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1011.51  and  Class  I 
butterfat  differential  pursuant  to  §  1011.- 
54  (a^ ,  both  for  the  current  month;  the 
minimum  price  for  Class  11  milk  pur- 
suant to  §  1011.52  and  the  Class  II  but- 
terfat differential  pursuant  to  §  1011.54 
(b>,  both  for  the  preceding  month;  and 
the  minimum  price  for  Class  III  milk 
pursuant  to  §  1011.53  and  the  Class  III 
butterfat  differential  pursuant  to  §  1011.- 
54   (b>,  both  for  the  preceding  month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  §  1011.61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1011.62. 

REPORTS,  RECORDS  AND  FACrLtTTES 

§  1011.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  (exclusive  of  Sundays  and  holidays) 
of  each  month,  each  handler  who  oper- 
ates fluid  milk  plant (s)  shall  report  to 
the  market  administrator  for  the  pre- 
ceding month  for  each  fluid  milk  plant, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 

by: 

(1>   Producer  milk, 

(2>  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3>   Other  source  milk,  and 

(4>  Inventories  of  fluid  milk  products 
on  hand  at  Uie  end  of  each  monUi; 
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(b)  The  utilization  of  all  skim  milk 
and  butt^rfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  tins  sec- 
tion: and 

(O  Such  other  infonnation  with  re- 
spect to  sources  and  disposition  as  tlie 
market  administrator  may  prescribe. 

§  1011.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month  eacli 
handler  opt^rating  fluid  milk  plant's) 
shall  report  his  producer  payroll  for  each 
fluid  milk  plant  for  the  preceding;  month 
which  shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentaee  of  but- 
terfat  contained  therein: 

(b)  The  date  and  not  amount  of  pay- 
ment to  such  producer,  or  to  a  coopcni- 
tive  a.ssociation  for  such  protiucer's  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  natuie  of  each. 

§  1011.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re- 
ports at  such  time  and  in  such  mannt  r 
as  the  market  administrator  may  reque.H. 

§  1011.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§5  1011.81  and  1011,82  .'^hall  report  to  thi' 
market  administrator  his  dispo.sition  of 
fluid  milk  products  on  routes  wit  Inn  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§1011.34  Records  and  facili'ie<!. 
Each  handler  shal>  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  all  of  his  oihmh- 
tions  and  such  facilities  as  are  necessary 
to  verify  rejxirts  or  to  a.scertain  the  cor- 
rect information  with  resjject  to: 

(a)  The  receipts  and  utilization  or  di.s- 
po.sition  of  all  skim  milk  and  butterfat 
received,  includimr  all  milk  products  re- 
ceived and  disposed  of  in  the  sanif  form: 

<b)  The  weiLihts  and  tests  for  butler- 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handleil: 

(C)  Inventories  of  all  dairy  pro<Uicts 
on  hand  at  the  beginning  and  end  of 
each  montii:  and 

id'  Payments  to  producers  and  coop- 
erative a.vsociations 

§  1011.35  Retention  of  records.  All 
bocks  and  records  itfiuired  under  this 
part  to  be  made  available  to  thf  market 
administrator  sli:ill  hr  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if  within  such  three  year 
periofl.  the  market  administrator  noti- 
fies a  handler  in  writing  that  the  reten- 
tion of  such  books  and  records,  or  of  spe- 
cified books  and  records  is  necessary  in 
connection  withi  a  proceeding  under  .sec- 
tion 8c  I  lot  (A>  of  the  act  or  a  court 
action  six-cifled  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records 
until  further  written  notification  from 
the  market  administrator.  'Ihe  maikel 
admini.stratt^)r  shall  give  further  written 
notification  to  the  iiandler  pr(;mptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  nece.s.sary 
in  comiection  therewith. 

CLAS.SIFICATION 

;  1011  40  Skim  ni'll:  and  hufterfaf  fn 
be  cla^i.i/u:d.     All  .-jkiin  milk  and  butler- 
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fat  required  to  be  reported  pursuant  to 
§  1011.30  shall  be  classified  'separately 
as  skim  milk  and  butlerfat ' .  pursuant  to 
§§  1011.41   through  1011.45. 

§  1011  41  Classes  of  utiU::ation.  5=^ub- 
ject  to  the  conditions  set  forth  m 
SS  1011.42  and  1011.43.  the  classes  of  uti- 
lization shall  be: 

•  a  I  Cla.NS  I  utilization  shall  be  all 
skim  milk  and  butterfat: 

<  1 »  Di.si)Osed  of  in  the  form  of  fluid 
milk  products,  except  those  cla.ssified 
pursuant  to  paragraph  ic»  '2)  of  th.s 
section:   and 

<2)  Not  accounted  for  as  Class  II  or 
Class  III  utilization. 

(b»  Cla.ss  II  utilization  shall  be  all 
skim  milk  and  butlerfat: 

I  1  >  Used  to  i^roduce  any  product 
other  than  those  specilied  in  paraiiiaphs 
(a»  or  'CI  of  this  section:  and 

(2)  In  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

'c>  Cla.ss  III  utilization  shall  be  all 
skim   milk   and   butlerfat; 

ill  UM'd  to  produce  butler,  nonfat 
dry  milk  or  cheese  in  any  form  except 
cottage  cheese: 

<2)  In  skim  milk  dispo.sed  of  for  live- 
stock feed  or  dumped  sul)!ect  to  prior 
notification  to  and  verilication  'at  his 
discretion*  by  the  market  administrator: 

'3>  In  shrinkaL'e  of  skim  milk  and 
butlerfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts:  and 

(4  I    In  shrinkage  of  other  source  milk. 

5  Kill  42  Sftrinkaae.  'a'  When  pro- 
ducer milk  IS  utilized  in  com  unction 
with  oilier  source  milk,  the  shrinkage 
shall  be  allocated  pro  rata  between  tlie 
receii)ts  of  skim  milk  and  builerf;it  in 
producer  milk  and  other  source  milk. 

(bi  Prodiicei  milk  traii-sferred  by  a 
handler  to  another  handler  without  first 
h.ivuv:  b<  en  received  m  tlie  transferor 
handler's  i^Jant  shall  be  included  m  the 
receipts  at  the  jilant  of  the  transferee 
handler  for  the  purpo.se  of  comiiuliiv; 
his  shrinkai'e  anr"  shall  be  excluded  at 
the  plant  of  the  transferor  handler  in 
computing  his  shrinkage. 

§  1011  43  Transfers.  Skim  milk  and 
but'erfat  transferred  or  diverted  as  m.lk, 
skim  milk  or  cream  m  bulk  form  from 
a  fluid  milk  plant  to: 

•  a)  The  fluid  milk  plant  of  another 
handler  shall  be  cla.ssified  at  the  utiliza- 
tion indicated  by  the  operators  of  Jxith 
plants  in  their  reports  submitted  pur- 
suant to  5  1011.30,  otherwise  as  Class  I 
utilization,  subject  in  either  event  to  the 
following  conditions: 

111  The  receiving  plant  has  utiliza- 
tion in  such  class  of  an  eciuivalent 
amount  of  skim  milk  and  butlerfat,  re- 
spectively, and 

i2)  Such  ^k  m  milk  ar.d  butterfat 
shall  be  classified  so  as  to  allocate  to 
prcxiucer  milk  the  greatest  po.ssible  total 
Class  I  utilization  m  the  two  plants; 

lb)  A  plant  operated  by  a  producer- 
handler  or  a  handler  exempt  pursuant 
to  5  1011  81.  .shall  be  Class  I  ulilizalion; 
and 

'C  A  nonfluid  milk  plant  'except  a.s 
specified  in  paragraph  ibi  of  this  .sec- 
tion i  hall  be  Class  I  utilization  unless 
tlie  following  conditions  apply; 


(T.)  Utilization  in  another  claai  b 
claimed  by  the  transferring  handler  fc 
his  report  submitted  pursuant  ^ 
§  101 1.30  for  the  month,  " 

(2 1  Cla.ss  I  utilization  in  the  nonfluU 
milk  plant  does  not  exceed  the  recdp^ 
of  skim  milk  and  butterfat  in  milk  n. 
ceived  during  the  month  from  A^ 
farmers  who  the  market  admlni«tr«t(r 
determines  are  the  regular  source  of  njp. 
ply  for  fluid  disposition  of  such  pUat 
If  Class  I  utilization  exceeds  such  i«. 
ceipt,s,  the  skim  milk  and  butteifit 
transferred  shall  be  Class  I  to  the  extott 
of  such  excess,  and 

(  3  I  The  operator  of  the  nonfluid  milk 
plant  maintains  bcwks  and  records  whkk 
are  made  available  if  requested  l^  thi 
market  administrator  and  which  uc 
adeciuate  fc^r  the  verification  of  gg^ 
utilization. 

5  101144  Responsibility  of  haruUtn. 
All  skim  milk  and  butterfat  shall  beclU' 
sified  as  Cla.ss  I  utilization  unleaa  the 
handler  who  first  received  such  skimmOk 
or  but  It  if  at  proves  to  the  market  admin. 
istrator  that  such  skim  milk  or  butter* 
fat  should  be  classified  otherwise. 

§  1011.45  Computation  of  skim  mBk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  abafl 
correct  for  mathematical  and  obriov 
errors  the  monthly  report  submitted  I9 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re- 
spect ively,  m  Cla.ss  I,  Cla.ss  II  and  CIm 
III  utilization  for  such  handler:  Pnh 
rtdrd.  '1  hat  if  any  of  the  water  contain^ 
in  the  milk  from  which  a  product  Ismadt 
is  removed  before  the  product  is  utillied 
or  di-^[io.sed  of  by  a  handler,  the  pouodi 
of  .^kini  milk  disi>osed  of  in  such  product 
shall  be  considert>d  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained 111  such  product,  plus  all  of  the 
water  normally  associated  with  lUch 
solids  m  the  f(nm  of  whole  milk. 

§  1011  4fi  AUoration  of  butterfat  clot- 
sified  The  pounds  of  butterfat  remain- 
in::  after  makiiu  the  following?  coo- 
putations  shall  be  the  pounds  in  each 
cla.ss  allocated  to  milk  received  fnn 
producers- 

(a  I  Subtract  fmm  the  total  pound»fl( 
butterfat  m  Class  III  utilization,  the 
pounds  of  butlerfat  shrinkage  allowtd 
pursuant  to  S  1011.41  'c>  i3i  ; 

I  b  1  Subtract  from  the  ix)unds  of  but- 
terfat lemainin;;  in  each  cla.'s.  in  .seria 
be-'iinuii"  with  the  lowest-priced  utilili- 
tion.  the  i)ounds  of  butterfat  in  other 
source  milk  recrived  from  a  plant(i) 
other  than  those  subject  to  another  mar- 
keimu  a'leemenl  or  order  issued  pur- 
suant lo  the  act; 

ici  Subtract  from  the  pounds  of  but- 
terfat remainint;  ni  each  class,  in  seria 
beginning  with  the  lowe.'t-piiced  utiila- 
tion.  the  i)ounds  of  butlerfat  in  othff 
.source  milk  received  from  a  plant  sub- 
ject to  another  marketing  agreement  Of 
order  issued  pursuant  to  the  act; 

'd'  Sutitract  from  the  pounds  of  but- 
terfat remaining  in  Class  II  milk  and 
Class  I  milk,  m  series  beginning  with 
Cla.ss  II,  the  pounds  of  butterfat  co» 
tamed  in  inventory  of  fluid  nnlk  producil 
on  hand  at  the  l}<>tMnning  of  the  modth; 

<r->  Subtract  from  the  remalnim 
pounds   of    butterfat   in    each  class  th« 
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^A^  of  butterfat  received  from  fluid 
Kt  plants  of  other  handlers  according 
Se  classification  established  pursuant 
Sf}lOU-41«"^i  ^011.43  .ai; 
^}f\  Add  to  the  remaining  pounds  of 
hutterfat  in  Cla.ss  III  utilization  the 
SS^ds    subtracted    pursuant    to    para- 

nh  (a)  of  thi.'-  section:  and 
*^^a)  If  the  remaining  pounds  of  but- 
ti.rfat  in  all  classes  exceed  the  pound.s  of 
Srfat  in  milk  received  from  produ- 
irs  subtract  such  overage  from  the  re- 
miming  pounds  of  butterfat  in  each 
Sm  in  series,  beginning  with  the  lowest- 
priced  utilization. 

•  101147  Allocation  of  skim  milk 
rlLsifted  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
nroducers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  S  1011.46. 

«  1011  48  Computation  of  tutal  ^pro- 
ducer milk  in  each  class.  The  amounts 
computed  pur.suant  to  §5  1011.46  and 
lOU  47  ^ill  ^^  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  ui 
each  class  will  be  determined. 

MINIMUM    PRICES 

S  1011.50  Bas-c  formula  price.  Tlie 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs (a)  and  'b'  of  this  section: 

(a I  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  U.  S. 
D.A.: 

Preseni  Oprrator  and  LoraUnn 

Borden  Co..  Mt   Plca.sant.  Mich. 
Borden  Co..  Now  London,  Wis. 
Borden  Co  .  OrfordvUle.  Wis. 
Carnation  Co..  Octaiomowoc.  Wis. 
Carnation  Co..  Richland  Center,  Wis. 
Carnation  Co  .  .Sparta.  Mich. 
Pet  Milk  Co  .  C'  ■oiKTsville.  Mich. 
Pet  Milk  Co  .  BiUeville.  Wis. 
Pet  Milk  Co..  Now  C.Iariis.  Wis. 
Pet  Milk  Co  .  VV.ivl.iiicl.  Mich. 
White  Huisp  Milk  Co  .  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

'b)  The  price  per  hundredweiuht 
computed  from  the  following  formula: 

(li  Multiply  bv  4  24  the  simj^le  aver- 
age, as  computed  by  the  market  adminis- 
trator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
rrfnge  as  one  price  1  of  Grade  A  A  '93- 
scorei  bulk  cuamery  butter  per  pound 
at  Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided.  That  if  no 
price  is  reported  for  Grade  AA  <93- 
scorei  butter,  the  highest  of  tlie  prices 
reported  for  Grade  A  (92-.scoiei  butter 
for  that  day  shall  be  u.sed  in  lieu  of  the 
price  for  Grade  AA  (93-score'  butter. 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human 
consumption,  f.  o,  b.  manufacturing 
plants  in  the  Cliicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
Immediately  iireceding  delivery  period 
through  the  2jth  day  of  the  current  de- 
livery period,  by  tlie  U.  S.  D.  A.;  and 
No.  209— Pari  I 3 
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(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2  1  of  this  paragraph  subtract  75.2 
cents  and  adjust  to  the  nearest  full  cent. 

51011.51  Class  I  milk  price.  Subject 
to  the  provisions  of  5  1011.54  the  mini- 
mum price  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluid  milk  plant 
of  a  cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  during 
the  18  month  period  following  the  effec- 
tive d.ite  of  this  part  shall  be  the 
basic  formula  price  for  the  preceding 
month,  plus  the  applicable  amounts 
specified  below  for  the  marketing  area 
zone  in  which  such  plant  is  located.  For 
plants  located  outside  the  marketing 
area  and  west  of  Lake  Michigan  the 
price  'subiect  to  §1011.55)  shall  be 
that  specified  for  Zone  1.  For  plants 
located  outside  the  marketing  area  and 
east  of  Lake  Michigan  the  price  (subject 
to  §  1011.55)  shall  be  that  specified  for 
Zone  2. 
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§  1011.52  Class  II  milk  price.  Sub- 
ject to  the  provisions  of  5  1011.54,  the 
minimum  price  to  be  paid  by  each  han- 
dler for  milk  received  at  his  fluid  milk 
plant  from  producers  or  from  the  fluid 
milk  plant  of  a  cooperative  association, 
durinu  the  month  and  utilized  as  Class 
II  milk  shall  be  the  basic  formula  price. 


5  1011.53  Class  III  milk  price.  Sub- 
ject to  the  provisions  of  §  1011.54  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers  or 
the  fluid  milk  plant  of  a  cooperative  as- 
sociation during  the  month  and  utilized 
as  Class  III  milk  shall  be  the  price  com- 
puted pursuant  to  §  1011.50  (b)  less  ten 
cents. 

?  1011  54  Handler  butterfat  differen- 
tial. If  the  average  butterfat  test  of 
Class  I  milk,  Class  II  milk  or  Class  III 
milk  as  computed  pursuant  to  §  1011.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be.  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butter- 
fat differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price  I  of  Grade  A  (92 -.score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  U.  S.  D.  A.  during  the  month 
specified  below  by  the  applicable  factor 
listed,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)   For  Class  I  milk,  multiply  such 

price  for  the  preceding  month  by  0.125; 

(b>   For  Class  U  and  Class  III  milk. 

multiply    such    price    for    the    current 

month  by  0.115. 
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§  ion.55  Handler  location  adjust- 
ments, (a)  For  milk  received  at  a  fluid 
milk  plant  located  outside  the  market- 
ing area,  west  of  Lake  Michigan  and 
more  than  50  miles  from  the  nearer  of 
the  City  Hall  in  Ironwood,  Michigan, 
or  the  City  Hall  in  Iron  Mountain, 
Michigan,  the  applicable  Zone  1  price 
for  Class  I  milk  shall  be  reduced  10  cents, 
plus  2  cents  for  each  20  miles  or  fraction 
thereof  in  excess  of  70  miles. 

(bi  For  milk  received  at  a  fluid  milk 
plant  located  outside  the  marketing 
area,  east  of  Lake  Michigan,  and  more 
than  50  miles  from  the  City  Hall  in  St. 
Ignace,  Michigan  the  applicable  Zone  2 
price  for  Class  I  milk  shall  be  reduced 
10  cents,  plus  2  cents  for  each  20  miles 
or  fracton  thereof  in  excess  of  70  miles. 

(CI  Any  distance  used  to  determine 
locaton  adjustments  shall  be  the  short- 
est hard  surfaced  highway  distance  as 
determined  by  the  market  administrator. 

§  1011.56  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re- 
quire the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de- 
termining minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

HANDLER'S  OBLIGATION  AND  UNIFORM  PRICE 

?  1011.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant (s)  shall 
be  computed  by  the  market  adminis- 
trator as  follows: 

(a I  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1011.48,  by  the  apphcable  respective 
class  prices  (adjusted  pursuant  to 
H  1011.54  and  1011.55),  and  add  to- 
gether the  resulting  amounts; 

(bi  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as- 
signed to  each  class  pursuant  to 
§  1011.46  <g>  and  the  corresponding  step 
of  5  1011.47  by  the  applicable  class  price; 
( c  I  Add  the  amount  obtained  in  mul- 
tiplying by  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

( 1 1  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to 
i!  1011.46  (d»  and  the  corresponding  step 
of  5  1011.47:  or 

(21  The  hundredweight  of  producer 
milk  classified  as  Class  II.  during  the 
preceding  month;  and 

(di  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre- 
vious months  as  disclosed  by  audit  by  the 
market  administrator. 


5  1011.61  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler a  "uniform  price"  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fluid  milk 
plants  of  such  handler  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  5  1011  60, 
subtract,  if  the  weighted  average  butter- 
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fat  test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add. 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3  5  ixuceiU  an 
amount  computed  by  multiplymt;  the  to- 
tal pounds  of  butterfat  repre<ented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3  5  percent  by  the 
butterfat  differential  computed  pursu- 
ant to  5  1011.62  multiphed  by  10: 

(b»  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjust  nig  the 
uniform  price,  pursuant  to  para*-;raph 
(c  >  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(c)  Except  as  provided  in  paragraph 
(d»  of  this  section,  divide  the  result  by 
the  total  hundredweight  of  producer  milk 
represented  by  the  amount  computed 
pursuant  to  §  1011. t;0  (a»  and  adjust  the 
resulting  figure  to  the  nearest  cent.  The 
"uniform  price"  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fluid  milk  plant's)  of  a  handler  at  who.'-e 
plant  or  plants  a  single  Class  I  price  is 
applicable  pursuant  to  ^j  1011.51  and 
1011.55: 

(d)  For  each  handler  operating  two 
or  more  fluid  milk  plants  at  winch  dif- 
ferent Class  I  prices  are  applicable  pur- 
suant to  5§  1011.51  and  1011.55.  the  value 
of  milk  used  in  the  computation  provided 
in  paragraph  *c<  of  this  section  shall 
first  be  further  adjusted  by  adding  the 
value  of  all  applicable  producer  location 
adjustments  pursuant  to  5  1011.63.  The 
uniform  price  as  computed  shall  be  that 
applicable  at  the  plant  or  plants  of  such 
handler  at  which  the  highest  Class  I 
price  is  applicable. 

§  1011.62  Producer  butterfat  diffrrcn- 
tial.  The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1011.70  to  pro- 
ducers delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but- 
terfat content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but- 
terfat differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  paragraphs  (ai  and  (b>  of 
§  1011.54.  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  used  by  such 
handler  in  each  class  and  the  re.sult 
rounded  to  the  nearest  tenth  of  a  ci'nt. 

§  1011.63  Producer  location  adjust- 
ments. In  making  payments  pursuant 
to  5  1011.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  S  1011.61 
(d»  such  uniform  price  for  milk  received 
at  a  plant  at  which  a  le.sser  Cla.ss  I  price 
Is  applicable  than  at  the  plant  for  wliich 
the  uniform  price  is  computed  sliall  be 
reduced  by  an  amount  equal  to  the  dif- 
ference between  the  applicable  Class  I 
prices. 

§  1011,64  Notip.cafion.  On  or  before 
the  12th  day  after  tlie  end  of  each  month. 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  cla:>v'^: 

(b>  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  5  5  1011.61  and  1011  63  and 
the  butterfat  different lal  computed  pur- 
suant to  i  1011.62,  and 
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fc>  The  amounts  to  be  paid  by  such 
handler     pursuant     to     5§  1011.71     and 

1011  72. 

r.AYMENT    FOR    MILK 

5  1011.70  Time  and  method  of  pay- 
rjient.  (a)  Except  as  provided  in  para- 
graph (b)  or  (O  of  this  section,  on  or 
before  the  15th  day  after  the  end  of 
ea:h  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro- 
ducer for  milk  received  from  him  the 
uniform  price  as  provided  in  5  101161 
adju.^ted  by  the  butterfat  differential 
puisuant  to  5  1011.G2  and  the  location 
adjustment  pursuant  to  §  1011  63. 

lb'  il»  Upon  receipt. of  a  written  re- 
Cjuest  from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
tiiurized  by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  lo.s.s  in- 
curred by  him  becau.^e  of  any  claim  on 
the  part  of  the  association,  each  handli  r 
shall  pay  to  the  cooperative  association 
on  or  before  the  13th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para- 
graph (a  I  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amount  owiii'i  by  each  member-producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer  and  submit  to  the  coopera- 
tive as.sociation  on  or  before  the  13th 
day  of  each  month,  written  mfoimation 
which  shows  for  each  .^uch  menuxr- 
producer : 

<i)  The  total  pounds  of  milk  received 
from  him  duriiv-i  tlu'  piecedim:  month. 

(ii  I  The  toti'.l  pounds  of  butterfat  con- 
tained in  such  milk. 

'IIP  The  number  of  days  on  which 
milk  was  received,  and 

uvi  The  amount,s  withheld  by  the 
handler  in  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom 
the  cooperative  a.'-sociation  certifies  is 
a  member,  which  is  received  on  and  after 
tlT'  first  day  of  the  month  next  following 
receipt  of  such  certilication  thrr.u  h  the 
la.st  day  of  th.e  month  next  precedm.r 
receipt  of  notice  from  the  cooperative 
a.'-sociation  of  a  termination  of  member- 
ship or  until  the  oriiunal  request  is  re- 
scinded in  writing  by  tlie  association. 

<2  >  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  throu'ih  audit 
of  the  records  of  the  cooperative  asso- 
ciation pertaining  therfto.  Excei)tions, 
if  any.  shall  be  made  by  written  notice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination. 

ic  I  Each  handler  sfiall  make  payment 
to  a  cooperative  a.ssociation  for  milk  re- 
ceived from  the  fluid  milk  plant  of  such 
cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
which  It  was  received,  at  not  le  s  than 
tlie  applicable  clais  prices. 


5  1011  71  Frpense  of  adminL<ttNtfj^ 
As  his  pro  rata  share  of  the  exp^mif 
administration  of  this  part,  each  Im^. 
dler  shall  pay  to  the  market  adminlati^ 
tor  on  or  before  the  13th  day  after  tl» 
end  of  each  month,  5  cents  per  hundrt*. 
weight  or  such  amount  not  exceedii^  i 
cents  per  hundredwer.'hl  as  the  Sea«. 
lary  may  prescritx>  with  respect  to: 

(a>  AH  receipts  within  the  months 
milk  from  producers,  including  milk  t( 
such  handlers  own  production:  aod 

»bi  Any  other  source  milk  allocated |» 
Class  I  pursuant  to  :;  1011  46  ^b)  andUM 
corresponding  step  of  S  1011.47. 

5  1011.72  MarketiuQ  services.  (j) 
Except  as  set  forth  in  paragraph  (b)  |( 
tins  section,  each  handler,  in  maktay 
payment.s  pursuant  to  5  1011.70  for  mtfc 
received  from  each  producer  '  exclud<n 
milk  c^f  such  handler's  own  productkm) 
at  a  plant  not  operated  by  a  cooperetht 
a^xiciation  of  which  such  producer  h  i 
member,  shall  deduct  6  cents  per  tam. 
dredwcight.  or  such  amount  not  exceed- 
ing 6  cent-s  per  hundredweight,  as  the 
Skcretai  y  may  presenile,  and  on  or  befon 
the  13th  day  after  the  end  of  each  month 
sliall  pay  such  deductions  to  the  martat 
administrator.  Such  monies  shaU  be 
used  by  the  market  administrator  Id 
verify  weights,  samples  and  te;<ts  of  mik 
received  from  producers  and  to  prorkk 
producers  with  market  information, «od> 
services  to  be  performed  by  the  martat 
admini>trator  or  by  an  a-.ent  engaged bf 
and  responsible  to  him. 

lb  I  In  the  case  of  producers  whoa 
milk  IS  received  at  a  fluid  milk  plant  not 
operated  by  a  cooperative  a.ssociation  «l 
which  such  producers  are  meml)ers,  aal 
for  whom  a  cooperative  association  li 
actually  performing  the  services  de* 
scribed  m  paragraph  <ai  of  this  sectJOB, 
as  determined  by  the  Secretary,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of  tUl 
section,  such  deductions  from  paymenb 
required  pursuant  to  5  1011  70  as  may  be 
authorized  by  such  producer^,  and  pt; 
such  deciuctions  on  or  before  the  13th  diT 
after  the  end  of  the  month  to  the  coop- 
erative association  rendering  such  sen- 
ices  of  which  such  producers  are  men- 
be  rs. 

5  1011  73  Errors  in  payment.  When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  recordi, 
or  accounts  discloses  adjust.ments  to  be 
made,  for  any  reason,  which  result  In 
monies  due: 

I  a  >  To  the  market  admini.-trator  froB 
such  handler. 

lb'  To  such  handler  from  the  markfl 
administrator,  or 

I  c  '  To  any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
adminL-^trator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  tliercof  shall  be  made  on  or  be- 
fore tlie  next  date  for  making  paymarf 
set  forth  m  the  provision  under  whldh 
such  error  occurred,  following  the  5tk 
day  after  such  notice. 

5  101174  Overdue  accounts.  AnyttB- 
paid  oblii-'ation  of  a  handler  or  of  Uit 
market  administrator  pursuant  *• 
Si  1011.71.  1011.72  and  1011.73  i.hall  l» 
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.  «*««!d  one-half  of  one  percent  on  the 
KSffof  the  month  next  following  the 
^A^L  nf  such  obUgation  and  on  the 
S«tday  of  each  month  thereafter  until 
JJ^  obligation  IS  paid. 

.mil  75  Termination  of  obUnations. 
J«  nrovisions  of  this  section  shall  apply 
riSv  Sations  under  this  part  for 
SeTayment  of   money    irrespective   of 

i,.n  such  obligp.tion  arose. 
^^.SSe  obligation  of  any  handler  to 
J,  money  required  to  be  paid  under 
^l^sof  this  part  shall,  except  a.s 
?mvldS  in  paragraphs  -b'  and  (C  of 
S^Stion.  terminate  two  years  after 
n^lSt  day  of  the  month  during  which 
♦hf  market  administrator  receives  the 
SindTer's  report  of  utilization  of  the  milk 
evolved  in  such  obligation,  unless  within 
SIh  two-year  period  the  market  admin- 
SStor  notifies  the  handler  in  writing 
SaTsuch  money  is  due  and  payable. 
S?vice  of  such  notice  shall  be  complete 
uvon  mailing  to  the  handler's  last  known 
SssTand  it  shall  contain,  but  need 
not  be  limited  to.  the  following  informa- 

^^l)  Theamount  of  the  obligation: 

(2)  The  month's*  during  which  the 
milk  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro- 
ducer's) or  association  or,  if  the  obliga- 
tion is  payable  to  the  market  administra- 
tor the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect   to   any    obligation    under    this 
part  to  make  available  to  the  market  ad- 
ministrator   or    his    representatives    all 
books    and    records    required    by    this 
part  to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.     If  the 
market  administrator  so  notifies  a  han- 
dler the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
^  to  run  until  tiie  first  day  of  the  month 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  mar- 
ket administrator  or  his  representatives, 
(c)  Notwithstanding  the  provisions  of 
paragraphs  <ai  and  <b»  of  this  section,  a 
handler's    oblication    under     this    part 
to  pay  money   sliall   not  be  terminated 
with  respect  to  any  tran.saction  involv- 
ing fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler   nuain.^t   whom   the   obliga- 
tion is  sought  to  be  imposed. 

(dt  Any  obluiation  on  the  part  of  the 
market  admini-tralor  to  pay  a  handler 
any  money  w  hich  such  handler  claims  to 
be  due  him  under  the  erms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  durins:  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  i  includinL'  deduction  or  set 
ofl  by  the  market  administrator!  was 
made  by  the  hiindler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  ai^plicable  period  of  time, 
files,  pursuant  to  section  8c  il5i  "A)  of 
the  act,  a  petition  claiming  such  money. 
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APPLICATION  or  PROVISIONS 

§  1011.80  Producer -handler  exemp- 
tion. A  producer-handler  shall  be 
exempt  from  all  provisions  of  this  part 
except  S5  1011.32,  1011.34  and  1011.35. 

§1011.81  Exempt  handler.  A  handler 
who  operates  a  fluid  milk  plant,  of  the 
tvpe  specified  in  §1011.8  <a»,  located 
outside  the  marketing  area  from  A^hich 
an  average  of  less  than  600  pounds  of 
fluid  milk  products  per  day  are  disposed 
of  during  the  month  in  the  marketing 
area  on  routets*.  shall  be  exempt  from 
all  provisions  of  this  part  except 
55  1011.33  through   1011.35. 

5  1011.82     Handlers   subject   to   other 
Federal  orders.     The  provisions  of  this 
part  shall  not  apply  to  a  handler  with 
respect  to  the  oi^eration  of  a  fluid  milk 
plant  during   any  month  in  which  the 
milk  at  such  plant  would  be  subject  to 
the  classification,  pricing  and  payment 
provisions  of  another  marketing  agree- 
ment or  order  issued  pursuant  to  the  Act 
and  the  disposition  of  fluid  milk  products 
in  the  other  Federal  marketing  area  ex- 
ceeds that  in  the  Michigan  Upper  Pen- 
insula marketing  area:   Provided.  That 
the  operator  of  a  fluid  milk  plant  which 
is  exempted  from  the  provisions  of  this 
part  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza- 
tion   or    disposition   of    skim   milk    and 
butterfat  at  such  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 


EFFECTIVE   TIME,    SUSPENSION    OR 
TERMINATION 

5  1011.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or   terminated. 

§  1011  91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  of  this 
part. 

§  1011.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  <  in- 
cluding the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

5  1011  93  Liquidation.  Under  the 
suspension  or  termination  of  the  provi- 
sions of  this  part,  except  this  section, 
the  market  administrator,  or  such  other 
hquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretarv,  liquidate  the  business  of  the 
market  administrator's  ofHce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex- 
ecute and  deliver  all  assignments  or  other 
instruments  nece.ssary  or  appropriate  to 
effectuate    any    such    disposition.     If    a 
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liquidating  agent  Is  so  designated  all 
a.ssets.  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  hquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  nects- 
sary  expen.ses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS    PROVISIONS 

§  1011.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this   part. 

§  1011.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the 
application  to  any  person  or  circum- 
stances, is  held  invaUd.  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.  C.  this  21st 
day  of  October,  1958,  to  be  effective  as 
follows: 

Sections  1011.0  to  1011.22  (h) , 
55  1011. ao  to  1011.48  and  §§1011.80  to 
i  01 1.101,  shall  be  effective  November  1. 
1958  and  all  of  the  remaining  provisions 
shall  be  effective  December  1.  1958. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 

[F.   R.   Doc.   58  8832;    Filed.    Oct.   23.    1958; 
8; 55  a.m.] 
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Authority:  5  5  1016  0  Xa^  1016  101  Issued  un- 
der sec.  5,  49  Stat.  7j3,  as  amended;  7  U.  S.  C. 
608c. 

5  1016.0  Findings  and  determina- 
tions—fa' Fnidinqf^  upon  the  basis  of  the 
hearing  record.  Ptir.suant  to  the  pro- 
vision.s  of  the  Asn  icultural  Muiketinti 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq  1.  and  the  appli- 
cable rule.s  of  practice  and  procedure, 
govcrnini,'  the  formulation  of  market- 
ing acreement.s  and  marketing  order.s 
(7  CFR  Part  1)00',  a  public  hearing  was 
held  upon  a  propo.^ed  marketing,'  agree- 
ment and  a  proposed  order  re-rulaling 
the  handlin'j;  of  milk  :n  the  Northeaslfrn 
Wiscon.sin  m;irketinu'  aica.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  •will  tend 
to  eflectuate  the  declared  policy  of  the 

act: 

<2>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feed.=;.  available  sui^plies  of  feeds, 
and    ot.her    economic    conditions   wiiich 


RULES   AND    REGULATIONS 

affect  market  supply  and  demand  for 
milk  in  the  said  marketm.L;  aiea,  and  llie 
minimum  prices  specilied  in  tlio  oidir 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sumcient  quantity 
of  pure  and  wholesome  milk  and  be  in 
tl-.c  public  interest: 

i'A'  The  said  order  regulates  the 
handlini;  of  milk  in  the  same  manner  as. 
and  IS  applicable  only  to  persons  m  the 
respective  cla.sses  of  industrial  or  com- 
mercial activity  specified  in  a  marketinfz 
a.!-:ri'ement  upon  which  a  luarm:.;  has 
been  hiUi: 

(4>  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  m  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in- 
terstate commerce  in  mi'lk  or  its  prod- 
uct's;  and 

to'  11  IS  hereby  found  that  the  neces- 
sary expense  of  the  markft  administra- 
tor for  the  maintenance  and  function- 
ing of  such  a.i^ency  will  require  tht> 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense.  5  cents  per  hun- 
dred wei;.:hL  or  such  amount  not  to  exceed 
5  cents  per  hundredwemht  as  the  Sec- 
retary may  prescribe,  with  respect  to  a* 
all  receipts  within  tlie  month  of  milk 
from  producei-s,  including  milk  of  such 
handler's  own  production:  <b)  any  other 
source  milk  allocated  to  Class  1  pursuant 
to  §  1016  46  ib»  and  the  corresponding 
step  of  §  1016  47;  and  'C  the  applicable 
amount  specified  in  §  1016  83  (a)  (2>  or 
(b)    '2>. 

(b)  Additional  findinqs.  H'  It  is 
neco.s.sary  in  the  public  interest  to  make 
this  order  partially  effective  not  later 
tlian  November  1,  1958.  and  fully  efTtc- 
tive  not  later  than  Decemlx-r  1.  1958. 

i2i    The  provisions  of   the  said   order 
are  known  to  handlfrs      Rocommendfd 
decisions   of   tlie  Deputy   Administrator 
of    the    Agricultural    Markctin--;    Service 
were  i.ssued  May  28.  1958.  and  August  20. 
1958.  and  the  decusion  of  the  Actim;  Sec- 
retary   containin.q:    all    the   provisions   of 
this  order  was  issued  September  15.  1958. 
The  fact   that  this  order  will  constitute 
the  orii'inal  imposition  of  a  re-nilatory 
program  in  this  market  makes  it  neces- 
sary that  the  provisions  other  than  those 
relating  to  prices  and  payments  to  pro- 
ducers should  be  put  into  elTect  prior  to 
the  cfTectivo  date  of   such   pririn;:   and 
payment  provisions  so  that  handlers  may 
have  opportunity  to  make  necessary  atl- 
justments  in  their  operational  and  ac- 
countinu'  procedure  to  conform  with  all 
provisions  of  the  order.     In  view  of  the 
foregoing  it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for  makm^j 
this   order   partially   effective   November 
1,  1958,  and  fully  effective  December  1, 
1958.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  riTective 
date  of  this  order  for  30  days  after  its 
publication    in    the    Federal    Register. 
(See  .section  4   (O.  Administrative  Pro- 
c.d'ire  Act.  5  U.  S.  C.  1001  et  seq.» 

(c  Drtrrtninatiuns.  II  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
CexcludinL,'  cooperative  associations  spec- 
ified in  s<^ction  8c  '9'  of  tlie  act '  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign    a    proposed   maiketing    agreement, 


tends  to  prevent  the  efTectuation  of  thi 
declared  {xilicy  of  the  act : 

(2'  The  issuance  of  this  order  U  ttat 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advandog 
the  interests  of  producers  as  defined  la 
the  order;   and 

i3'  llie  i.s.suance  of  this  order  b  ap. 
jjioved  or  favored  by  at  least  two-thlnb 
of  the  producers  who  participated  In  a 
referendum  and  who  during  the  deter- 
nained  representative  period  were  eiw 
Kai'ed  m  th.e  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling.  It  is  ther»- 
fore  ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  mift 
in  the  Northeastern  Wisconsin  market- 
ing  area  shall  be  in  conformity  to.  aad 
m  comi)liance  with,  the  following  tenm 
and  conditions: 

DEFINITIONS 

5  1016  1  Act.  'Act"  means  Public  Act 
No.  10.  73d  Con^tress  as  amended,  andu 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Ai:reement  Act  ol  1837, 
as  amended  (7  U.  S.  C,  601  et  seq.). 

5  1016  2  Secretary.  "Secreta/rr 
means  the  Secretary  of  Aeiiculture  of 
the  United  State.,  or  any  other  officer  or 
employee  of  the  United  States  authorlaed 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

?  1016  3      U.    S.    D.    A.      "U.   S.  D.  A.' 

means  the  United  States  Department  Of 

ApricuUure. 

5  1016  4  Person.  "Person"  mean* any 
individual,  partnership,  corporation,  ai* 
sociation.  or  any  other  business  unit 

5  1016  5    h'ortheastern  Wisconsin  mar- 
keting area.    The  Northeastei-n  Wiscon- 
sin marketing  area,  hereinafter  referred 
to  as  the  "marketing  area",  mean*  all 
territory    withm    uv     the    counties  of 
Brown,    Calumet.   Kewaunee.   Langlade, 
Lincoln.  Manitowoc.  Oneida.  Outagamk. 
Portage.  Shawano  i  exclusive  of  the  Me- 
nominee  Indian   Reservation*.  Shdwr* 
^'an.  Vilas,  Waupaca  and  Winnebago,  all 
ill  Wisconsin,  including  all  tox^-ns.  vll- 
lat'cs  and  cities;   ib)  the  County  of  Praid 
du  Lac,  Wisconsin,  exclusive  of  the  towM 
of  Alto.  Ashford,  Auburn,  Byron.  Eden, 
C:)akfield,  Osceola  and  Waupun.- the  Til- 
lages of  Campbellsport,  Kdvn  and  Oai- 
fleld.  and  the  city  of  Waupun;    (c)  the 
city  of  Sturgeon  Buy  in  Door  County, 
Wisconsin;    (d»    the    towns    of   Bergen, 
Berlin.  Bevent.  Easton.  Elderon.  Pranzen, 
Guenther.   Harri.^on.   Hewitt.  Knowlton. 
Kronenwetter.  Maine,  Marathon.  Mosl- 
nee.  Nome.  Plover.  Reid,  Rib  Mountain, 
Rinulc,    Stottin,    Texas.     Wausau    and 
Weston,  the  villar-es  of  Brokaw.  Elderon, 
Hatley.   Marathon  and   Roth-schild.  and 
the    cities    of    Mosmee    Schof^eld    and 
Wau.sau.  all  in  Marathon  County.  Wis- 
consin; le'  the  town  of  Peshtigo  and  the 
cities  of  Marinette  and  Peshti^'o  in  Mari- 
nette County,  Wisconsin:   tf'   the  clttei 
of  Gillett.  Oconto  and  Oconto  PaU«  to 
Oconto     County,     Wi.sconsin:      <g>     tl* 
towns  of  Cranmoor.  Grand  Rapids.  Port 
Edwards.  Rudolph.  Saratoga  and  Seneca, 
the  villages  of  Birnn  and  Po:t  EdwardI, 
and  the  cities  of  Nekoosa  and  Wisconsla 
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PAoids  in  wood  County,  Wisconsin:  and 
(h)  the  city  of  Menommee  m  Menominee 
County,  Miclii^:an. 

«  1016  6  Fluid  juilk  product.  "Fluid 
milk  oroduct"  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  bul- 
"rmillc.  half  and  half  and  cream  tswcet 
or  sour  > . 

8  1016  7  Route.  "Route  ■  means  a  de- 
livery (including  delivery  by  a  vendor  or 
«ile  from  a  plant  or  plant  store '  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

8  1016  8  Poo?  ^^lant.  "Pool  Plant" 
means  anv  miik  plant  approved  by  a  duly 
constituted  authority  for  the  handlmi^ 
nf  milk  to  be  labeled  Grade  A.  except  as 
provided     in     S,^  1016.80,     1016.81     and 

1016.82: 

(a)  At  which  milk  is  proce':sed  or 
packaged   and   from   which    durint^    the 

month : 

(1)  Disposition  on  routes  in  the  mar- 
keting area  of  fiUid  milk  i)roducts  labeled 
Grade  A  is  20  percent  or  more  of  receipts 
of  Grade  A  milk  from  dairy  farmers,  and 

(2t  Total  disposition  on  routes  of 
fluid  milk  products  labeled  Grade  A  is 
50  percent  or  more  of  receipts  of  Grade 
A  milk  from  dairy  farmers   and  other 

milk  plants:  or  ,     .^,     ,      ^.  ,  . 

(bi  At  which  milk  eligible  for  distri- 
bution as  Grade  A  milk  is  received  from 
dairj'  farmers  and  from  which  durinu 
the  month  50  percent  or  more  of  such 
receipts  is  moved  to  a  plant  described 
in  paragrai3h  '  a  >  of  this  section.  Any 
such  receivin'.'  plant  that  was  a  pool 
plant  dunn;;  each  of  the  months  of 
August  throu'ih  November  immediately 
preceding  shall  continue  to  be  a  pool 
plant  for  each  of  the  succeeding  months 
of  December  through  July  unle.-^s  written 
request  to  the  contrary  is  filed  with  the 
market  admini:-tiator  on  or  before  the 
first  day  of  any  such  month. 

J  1016  9  Handler.  -Handler*'  means 
ra»  the  operator  of  a  pool  plant  in  his 
capacity  as  such:  <bt  the  oi'erator  of 
any  other  plant  from  which  fiuid  milk 
products  labeled  Grade  A  are  disixDsed 
of  during  the  month  on  routes  in  the 
marketuiL;  area;  or  to  a  cooperative 
association  with  re.spcct  to  milk  of  pro- 
ducers diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non- 
pool  plant. 

§  1016  10  Producer.  fa>  "Producer" 
means  a  pt-rson.  olh.er  than  a  producer- 
handler,  vvho  iiioduces  Cirade  A  milk  in 
conformity  with  the  sanitatioi^  reciUire- 
ments  of  any  duly  c6nstituted  Federal, 
state,  county,  or  municipal  authority, 
whose  milk  is  received  at  a  pool  plant. 
"Producer"  sliall  al-o  include  any  such 
person  with  respect  to  milk  diverted  from 
a  pool  plant  to  a  nonpool  plant  for  tlie 
account  of  a  handler  or  cooperative  as- 
sociation Milk  so  divi'rted  shall  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  diverted,  if  lor  the  ac- 
count of  the  operator  of  such  plant,  or  at 
an  identical  location  if  for  the  account 
of  a  cooperative  association  throu';h  di- 
version from  the  pool  plant  of  another 
handler. 

*b»  Durinc  tlio  months  of  March. 
April,  May  and  June  "producer"  bhall 
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not  include  any  such  person  whose  milk 
is  received  or  diverted  from  a  farm  from 
which  a  base  appUcable  for  the  current 
year  was  earned  under  the  provisions  of 
cither  Federal  Order  No.  41  or  Federal 
Order  No.  7  by  delivery  to  a  plant  sub.iect 
to  such  order  operated  by  the  handler, 
an  affiliate  of  such  handler  or  any  person 
who  controls  or  is  controlled  by  such 
handler. 

§  1016.11  Producer-handler.  "Pro- 
ducer-handler" means  a  daiiT  farmer 
who  distributes  fluid  milk  products  on  a 
route  in  the  marketing  area,  but  receives 
no  fiuid  milk  products  during  the  month 
except  his  own  production  or  by  transfer 
from  pool  plants. 

§  1016  12  Producer  milk.  "Producer 
milk"  means  milk  received  at  a  pool 
plant  directly  from  producers,  or  di- 
verted to  a  nonpool  plant  pursuant  to 
J  1016.10. 

5  1016.13  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in  (or  represented 
by: 

( a  »  Receipts  during  the  month  of  fiuid 
milk  products  except 

( 1 '    Receipts  from  other  pool  plants  or 

(2»    Producer  milk;  and 

(b»  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  luoduced  at  the  pool  plant)  which 
are  reprocessed  or  converted  to  another 
product  111  the  pool  plant  durmg  the 
month. 

5  1016  14  Cooperaiive  Association. 
"Cooperative  Association"  means  any  co- 
operative marketing  association  of  pro- 
ducers, as  defined  in  5  1016.10,  which  the 
Secretary  determines  after  application 
by  the  a.ssociation  is  qualified  under  pi'o- 
visions  of  the  act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act." 

M.^RKET   A'DMINISTKATOR 

5  1016.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compeiisation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by 
the  Sccrctai-y. 

§  1016.21  Poirers.  The  mai-ket  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part. 

(a>  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(CI  To  make  rules  and  regulations  to 
eflectuate  its  terms  and  provisions;  and 

(d>  To  recommend  amendments  to 
the  Secretary. 

5  1016.22  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part,  including,  but  not 
limited  to  the  following: 

( a  >  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe- 
cute and  deliver  to  the  Secretary  a  bond, 
cfft  ctive  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Sccretaiy; 
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(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(c>  Kmploy  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(d)  Pay  out  of  the  funds  provided  by 
§  1016.74; 

1 1 )  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees. 

( 2 )  His  own  compensation,  and 
(3»  All  other  expenses,  except  those 
incurred  under  §  1016.75.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  5i;  1016.30  through  1016.33.  or  (2)  pay- 
ments  pursuant   to    §§  1016.70   through 

1016.76; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

(h>  Audit  records  of  all  handlers  or 
peisons  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re- 
ports and  payments  required  pursuant 
to  the  provisions  of  this  part ;  and 

(i>  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pui-suant  to  §  1016.51  and  the  Class 

I  butterfat  differential  pursuant  to 
5  1016.54  (a\  both  for  the  current 
month;  the  minimum  price  for  Class  n 
milk  pursuant  to  §  1016.52  and  the  Class 

II  butterfat  differential  pursuant  to 
5  1016.54  (b».  both  for  the  preceding 
month;  and  the  minimum  price  for  Class 

III  milk  pursuant  to  §  1016.53  and  the 
Class  in  butterfat  differential  pursuant 
to  5  1016.54  (b),  both  for  the  preceding 
month; 

(2>  On  or  before  the  14th  day  of  each 
month  the  uniform  price  for  the  pre- 
ceding month,  computed  pursuant  to 
S  1016.61  and  the  producer  butterfat 
differential  computed  pursuant  to 
§  1016.62. 

REPORTS,    RECORDS    AND    FACILITIES 

5  1016.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  (exclusive  of  Sundays  and  holidays) 
of  each  month,  each  handler  who  oper- 
ates pool  plants,  each  cooperative  asso- 
ciation that  is  a  handler  pursuant  to 
§  1016.9  (C)  and  each  handler  whose  obh- 
gation  is  computed  pursuant  to  §  1016.83 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  pool 
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plant,  In  tlic  detail  and  on  forms  pro- 
scribed by  the  market  admini-^tralur  as 
follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  m  or  represented 
by: 

il)  Producer  milk,  or  receipts  from 
dairy  farmers  produeuu;  Grade  A  nnlk. 

(2)  Fluid  milk  products  received  from 
other  pool  plants. 

( 3  »    Othei-  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(b»  The  utilization  of  all  skim  milk 
and  butterfat  required  to  bo  reported 
pm-suant  to  paragraph  uu  of  tins  sec- 
tion; and 

(c>  Such  other  information  with  re- 
spect to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1016  31  Payroll  reports.  On  or  bo- 
fore  the  25th  day  of  each  month  each 
handler  operatim,'  a  pool  plant  or  receiv- 
ing Grade  A  milk  from  dairy  farmers 
shall  report  his  producer  payroll  for  eacir 
pool  plant  for  the  prccedini;  month  wlmh 
shall  show : 

(a)  Tlie  pounds  of  milk  received  from 
each  producer  or  dairy  farmer  produrin  ■, 
Grade  A  milk  and  the  percentage  of  but- 
terfat contained  therein; 

<bi  The  date  and  net  amount  of  pay- 
ment to  such  producer  or  dairy  farmer. 
or  to  a  cooperative  association  for  such 
producers  milk,  with  the  price,  deduc- 
tions and  chart^cs  involved  and  the  na- 
ture of  each. 

5  1016.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re- 
ports at  such  tune  and  m  such  manner 
as  the  market  administrator  may  request. 

§  1016.33  Exempt  handler  reports. 
Each  hn-uller  exempt  pursuant  to 
§§  1016. CI  and  1016.82  shall  report  to  the 
market  adtiiini.''trator  his  disposition  of 
fluid  milk  products  on  routes  within  tlic 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  adniini.sti  ator 
sliall  prescribe. 

5  1016.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  a.icertain  the  cor- 
rect information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter- 
fat received,  including  all  nulk  products 
received  and  di.posfd  of  in  the  same 
form; 

fb)  The  weights  and  tests  for  butter- 
fat. skim  milk  and  other  content  of  all 
milk  and  milk  products  h.andled: 

<c>  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  ot 
each  month;  and 

(d»  Payments  to  producers  and  co- 
operative  a.ssociations. 

§  1016.35  Retention  of  records.  All 
books  and  r(-cords  reqvured  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  a    witian   such   three   year 
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period,  the  market  admini.'^trator  noti- 
fies a  handler  m  writing  tliat  tlie  reten- 
tion of  sucli  books  and  records,  or  of 
specified  books  and  records  is  necessary 
m  connection  witli  a  proceeding  under 
section  8c  flv>'  <A»  of  tlie  act  or  a  court 
action  siJecitied  in  sucli  notice,  the  han- 
dler slr.ill  retain  such  books  and  records 
until  furthfr  written  notihcation  from 
tlic  inaikrl  administrator.  The  markit 
adunnisliat'ir  shall  give  further  writlm 
notilication  to  the  handler  promptly 
upon  tlif  termination  of  the  litigation  or 
wluM  tilt'  records  are  no  longer  neces- 
.^•aiy  111  cuiinection  tlieieuith. 

CLASSIFICATION 

5  1016,40  Shim  rnilk  and  buffc^-fat  tn 
he  classified.  All  skim  taiilk  and  butter- 
fat required  to  bo  reported  pursuant  to 
§  11116  ;iO  sluiU  Ix' classilied  (separately  as 
skim  milk  and  butterfat  •,  pursuant  to 
.•;,^  1016  41    lhrou:-;h   1U16.45. 

§  10 16  41  Classes  of  utilization.  Sub- 
,iect  to  the  conditions  set  forth  in 
55  1016.42  and  l'M6  43,  the  classes  of 
utilization  .st:.ill  be: 

I  a  I  Cla.^s  1  utilization  shall  be  all  skim 
milk  and  butterfat : 

il»  Dispo.sed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (O  t2i  of  this 
section:  and 

«2  1  Not  accounted  for  as  Class  II  and 
Class  III  utilization. 

lb)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraphs  'a*  or 
(c)  of  this  section;  and 

(2)  In  inventories  .of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

<c)  Class  III  utilization  shall  be  all 
skim  milk  and  butterfat: 

( 1 )  Used  to  produce  butter,  nonfat  dry 
milk  or  cheese  in  any  form  except  cottage 
cheese; 

(2)  In  skim  milk  disposed  of  for  live- 
stock feed  or  dumped  subject  to  prior 
notification  to  and  verification  tat  his 
discretion  >  by  the  market  administrator; 

(3>  In  shrinkage  of  skim  milk  and 
butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4»   In  shrinkage  of  other  source  milk. 

5  1016  42  Shrinkane.  (a>  When  pro- 
ducer milk  is  utilized  in  conjunction  with 
other  source  milk,  the  shrinkage  shall  be 
allocated  pro  rata  between  the  receipts  of 
.skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

<b)  Producer  milk  transferred  bv  a 
handler  to  another  hamiier  without  lirst 
Iiavmg  been  received  in  the  transferor 
handlers  plants  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpo.se  of  computmg  his 
.shrinkage  and  shall  be  excluded  at  the 
lilant  of  the  transferor  handler  m  com- 
puting his  shrinkage. 

?  1016  43  Transfers.  ."=:kim  milk  and 
butterfat  transferred  or  diverted  a.s  milk, 
skim  milk  or  cream  m  bulk  form  from  a 
p(X)l  plant  to: 

<  a  I  The  jxjol  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi- 
cated by  the  operators  of  both  plants  in 
tlieir     reports     submit  led     pursuant     to 


;  1016  30.  otherwi.se  as  Clas.s  I  utlliatloB 
subject  in  either  event  to  the  foUowS 
conditions: 

<  1 )  The  receiving  plant  has  utiliaOoB 
in  such  cla.ss  of  an  equivalent  amount <( 
.skim  milk  and  butterfat,  respectireh 
anti  • 

1 2  >  .^uch  skim  milk  and  butterfat ahjB 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  CUsi  I 
utilizatinn  in  the  two  plants; 

il)>  A  plant  operated  by  a  prodtieer. 
handler  or  a  handler  exempt  pursuant  to 
S  1016  81.  shall  be  Class  I  utilization; 

(CI  A  nonpool  plant  'except  as  gped- 
fied  m  para'naph  ib'  of  this  section) 
shall  be  Cla.ss  I  utilization  unless  tbe 
fullowiii''  conditions  apply: 

til  ftihzation  in  another  cla«  b 
claimed  by  the  transferring  handler  in 
his  report  submitted  pursuant  to  }  1018.. 
30  for  the  month, 

(2 1  Class  I  util;;'.ation  in  the  nonpool 
milk  plant  does  not  exceed  the  receipt! 
of  skim  milk  and  butterfat  in  milk  re- 
ceivid  during  tlie  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  tlie  regular  source  of 
supply  of  Grade  A  milk  for  such  plaal 
If  Class  I  utilization  exceeds  such  re- 
ceipts, the  skim  milk  and  butterfat  tram- 
f-rieu  -h.iU  be  CIa.s.s  I  to  l!ic  extent  oJ 
such   excess,   and 

<3)  The  operator  of  the  nonpool  mOk 
plant  maintains  books  and  records  whkh 
are  m.ide  avail.ible  if  requested  by  the 
market  admunstrator  and  which  art 
adequate  for  the  verification  of  soch 
utilization. 

5  1016  44  Responsilnlitv  of  handltn. 
All  .'=l::m  milk  and  butterfat  shall  be 
cla.s.Mli.d  as  Cla.ss  I  utilization  unlea 
the  handler  who  first  received  such  skim 
milk  or  butterfat  proves  lu  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  cla.ssificd  otherwise. 

§  1016  45  Computation  of  skim  nUk 
and  butterfat  in  each  claims.  For  eacii 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvioui 
errors  the  monthly  report  submitted  hj 
each  handler  and  compuie  the  total 
pouiuis  of  skim  mdk  and  butterfat  re- 
spectively, in  Class  I.  Clas.s  TI  and  Clasi 
III  utilization  for  such  Inmdler:  Pn- 
tided .  That  if  any  of  the  water  con- 
tained in  the  milk  from  v. liich  a  product 
is  made  is  removed  before  the  product  li 
utilized  or  disjjo.-ed  of  by  a  h.iudler,  the 
pounds  of  skim  milk  dis])o:red  of  in  such 
product  shall  be  considered  to  be  an 
amount  \?quivalent  to  the  nonfat  milk 
solids  contained  in  .such  product,  plui 
all  of  the  water  norraaliv  a.s.sociflted 
with  such  solids  in  the  foim  of  whok 
milk. 

§1016  46  Allocation  of  butterf^ 
classified.  The  pounds  of  butterfat 
remaining  after  makinu'  tl;e  following 
comput.itions  shall  be  th'-  pounda  la 
each  class  allocated  to  milk  recdfed 
from  producers: 

(a'  Subtract  from  the  total  pounds  of 
butterfat  in  Cla.ss  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  5  1010.41   'O    (3'  ; 

(b)  Subtract  from  the  pounda  ol 
butterf.it  remaining  in  each  class,  in 
scries  beginning   with  tlie  luwcst-priced 
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.tilization.  the  pounds  of  butterfat  in 
"Sif  source  m.lk  received  from  a 
,  ^t(0  other  tlian  those  sub.iect  to 
SSher  marketing  agreement  or  order 
Sued  pursuant  to  the  act; 

,r>  Subtract  from  the  pounds  of  but- 
Jfat  remamuv.:  in  each  class,  in  series 
Srirming  with  the  lowest-priced  utili- 
TJion  the  pounds  of  butterfat  m  other 
'  Surce  milk  received  from  a  plant  sulDJect 
ranother  marketing  aereement  or 
order  issued  pursuant  to  the  act; 

Id)  Subtract  from  the  pounds  of  but- 
tiTfat  remamnv-  m  Class  II  milk  and 
rlass  I  milk,  m  .-eries  beginning  with 
ruls  U  the  nounds  of  butterfat  con- 
tained in  inventory  of  fluid  milk  i)roducts 
^  hand  at  the  beginning  of  the  month; 

(e>  Subtract  from  the  remaining 
pounds  of  butt.rlat  in  each  cla.ss  the 
Sounds  of  butterfat  received  as  fluid 
milk  products  from  pool  plants  of  other 
handlers  accordmu  to  the  cla.ssKication 
established   pursuant   to    5  5  1010.41    and 

1016.43  *a' : 

(f)  Add  to  the  remaining  pounds  of 
butterfat  m  Cl.^ss  III  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph <a'  of  tins  section';  and 

(gi  If  the  rem.unmg  pounds  of  butter- 
fat m  all  classes  exceed  the  pounds  of 
butterfat  in  nalk  received  from  pro- 
ducers subtract  such  overage  from  the 
remainine  pounds  of  butterfat  in  each 
class  in  series,  beginning  wiih  the  lowest- 
priced  utilization. 

5  1016  47  Allocation  ;  of  skiin  vjilk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  tliat 
prescribed  for  butterfat  in  §  1016.46. 

51016  48.  Cor:putation  of  total  pro- 
ducer mtik  VI  cnrli  class.  The  amounts 
computed  pursuant  to  §5  1016.46  and 
1016.47  will  be  combined  into  one  total 
for  each  cla.s.s  and  the  wei'ihted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined. 

MINIMUM    PRICES 

5  1016  50  Ba.'ic  formula  price.  Tlie 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs la'  and  •  b  '   of  this  section: 

(ai  The  avera  :e  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  f aimers  during  the  month  at  the 
foUowinc  plants  or  places  for  which 
prices  have  been  reported  to  the 
U.S.D.A, 

Present  Operator  and  Lorarinn 

Borden  Co.,  Ml.  Ploasant.   Mich. 

Borden  Co,,  New  London.  Wis. 

Borden  Co..  Orlordvllle,  Wis. 

Camatiin  Co.,  Oconomowuc,  Wis 

CarniUlun  C<>..  Rirhmonrt  Center,  Wis. 

Carnation  C<v,  .S|iarta.  Mich 

Pet  M/.k  Co.  CiH'pprsvino.  Mich. 

Pet  Milk  Co  ,  BoUevUlo.  Wis 

Pet  M::k  Co  ,  New  C'.lur\is.  wis. 

Pet  M.:k  Co.  Waviand,  Mich. 

White   Hi. use   M:;k   Co.,   Manitouoc.   Wl.s. 

White  Hou.se  Milk  Co..  We.sl  Bi  nd,  Wis. 

<b)  The  price  per  hundredweight  com- 
puted from  tlie  followim;  formula: 

(1)  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  admin- 
istrator,  of   the   daily   wholesale  selling 
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prices  fusing  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
.scorei  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  U.  S.  D.  A., 
during  the  month:  Provided.  That  if  no 
price  is  reported  for  Grade  AA  (93-score) 
butter,  the  highest  of  the  prices  report- 
ed for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  heu  of  the  price  for 
Grade  AA   (93-.score)   butter. 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con- 
sumption, f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  im- 
mediatelv  preceding  delivery  period 
through  the  25th  day  of  the  current  de- 
livery period,  by  the  U.  S.  D.  A.:  and 

(3»  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2  cents 
and  adjust  to  the  nearest  full  cent. 

?  1016.51  Class  I  milk  price.  Sub- 
ject to  the  provisions  of  S  1016.54  the 
minimum  price  to  be  paid  by  each  han- 
dler for  milk  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association  during  the 
month  and  utilized  as  Class  I  milk  dur- 
ing the  18  month  period  following  the 
effective  date  of  this  part  shall  be: 

(a>  Except  as  provided  in  paragraph 
(b>  of  this  section,  the  basic  formula 
piicc  for  the  preceding  month  plus  $0.54 
for  the  months  of  March.  April,  May  and 
June:  S0.74  for  the  months  of  January. 
February,  July  and  December;  and  $0.94 
for  all  other  months. 

(bi  For  plants  located  in  the  Wiscon- 
sin counties  of  Florence,  Forest.  Mari- 
nette, Oneida  and  Vilas  or  in  the  State 
of  Michigan,  the  price  computed  in  para- 
graph (a)  of  this  section  shall  be  in- 
creased ten  cents. 


§  1016.52  Class  II  milk  price.  Sub- 
.iect to  the  provisions  of  §  1016.54  the 
minimum  price  to  be  paid  by  each  han- 
dler for  milk  received  at  his  pool  plant 
from  producers  or  the  pool  plant  of  a 
cooperative  association,  during  the 
month  and  utilized  as  Class  11  milk  shall 
bo  the  basic  formula  price. 

5  1016. .53  Class  111  milk  price.  Sub- 
ject to  the  provision  of  §  1016.54  the 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re- 
ceived at  his  pool  plant  from  producers 
or  the  pool  plant  of  a  cooperative  asso- 
ciation during  the  month  and  utilized 
as  Class  III  milk  shall  be  the  price  com- 
puted pursuant  to  §  1016.50  (b). 

5  1016  54  Handler  butterfat  differen- 
tial. If  the  average  butterfat  test  of 
Class  1  milk,  Cla.ss  II  milk  or  Class  III 
milk  as  comi)uted  pursuant  to  S  1016.48 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be.  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butterfat 
differential  computed  by  multiplying  the 
simple  average,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
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U.  S.  D.  A.  during  the  month  specified 

below    by    the    applicable    factor   listed, 

and  rounding  to  the  nearest  one-tenth 

cent: 

(a)   For  Class  I  milk,  multiply  such 

price  for  the  preceding  month  by  0.125; 
<b)   For  Class  II  and  Class  III  milk, 

multiply    such    price    for    the    current 

month  by  0.115. 

§  1016.55     Equivalent  price  provision. 

Whenever  the  provisions  of  this  part  re- 
quire the  market  administrator  to  use  a 
specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter- 
mining minimum  class  prices  or  for  any 
other  purpose  and  the  specified  price  is 
not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

HANDLER'S   OBLIGATION  AND  UNIFORM  PRICK 

§  1016.60  Value  of  producer  milk. 
Tlie  value  of  producer  milk  received  by 
each  handler  at  pool  plant(s)  and  by  any 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  §  1016.9  (c)  shall  be  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1016.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
S  1016.54  >; 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  as- 
signed to  each  class  pursuant  to 
§  1016.46  (g">  and  the  corresponding  step 
of  S  1016.47  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  in  mul- 
tiplying by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of: 

(1)  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to 
§  1016.46  (d)  and  the  corresponding  step 
of  !i  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II.  during  the 
preceding  month:   and 

(d)  If  during  the  month  total  receipts 
of  producer  milk  were  110  percent  or 
more  of  the  total  Class  I  milk  at  pool 
plants,  add  an  amount  equal  to  the  dif- 
ference between  the  values  (at  test  and 
location)  at  the  Class  I  price  aQd  Class 
III  price  with  respect  to  (1)  Other  source 
milk  subtracted  from  Class  I  pursuant 
to  §  1016.46  (b)  and  the  corresponding 
step  of  §  1016.47:  and 

(2)  Milk  in  inventory  subtracted 
from  Class  I  pursuant  to  ?  1016.46  (d) 
and  the  corresponding  step  of  5  1016.47 
which  is  in  excess  of  the  sum  of: 

(i)  The  quantity  for  which  pa^Tnent 
is  computed  pursuant  to  paragraph  (c) 
of  this  section;  and 

jii)  The  quantity  subtracted  from 
Class  II  pursuant  to  §  1016.46  (O  and  the 
corresponding  step  of  §  1016.47  in  the 
month  preceding. 

§  1016.61  Computation  of  uniform 
price.  For  each  month,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content 
dehvered  to  pool  plants  other  than  those 
specified  in  §  1016.63,  as  follows: 
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(a)  Combine  Into  one  total  the  Indi- 
vidual values  of  milk  of  all  handlers 
computed  pursuant  to  5  1016.60; 

(b)  Add,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep- 
resented in  paragraph  ( a )  of  this  section 
is  less  than  3.5  percent,  or  subtract,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3  5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  1016.62  multi- 
plied by  10; 

(c)  Subtract  the  arigregate  of  the 
values  of  the  apphcable  producer  loca- 
tion adjustments  pursuant  to  §  1016  63; 

(d>  Add  not  less  than  one  half  of  the 
unobligated  balance  in  the  producer- 
equalization  fund; 

(e)  Divide  the  resulting  amount  by  the 
hundredweight  of  milk  received  from 
producers;   and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

5  1016  62  Producer  butterfat  di(Jer- 
ential.  The  appliciible  uniform  prices  to 
be  paid  pursuant  to  §  1016.70  to  pro- 
ducers delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but- 
terfat content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but- 
terfat differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (bi  of 
5  1016  54,  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  u.'^ed  by  such  han- 
dler in  each  cla.ss  and  the  result  ruunded 
to  the  nearest  tenth  of  a  cent. 

5  1016  G3  Producer  location  adjust- 
ments. In  making  payments  pursuant 
to  5  lOlG  70  to  producers  or  a  cooperative 
a.=^socm!ion  for  milk  received  at  a  plant 
located  in  the  Wisconsin  counties  of 
Florence.  Forest,  Marinette,  Oneida  or 
Vilas  or  in  the  State  of  Michigan,  the 
uniform  price  computed  pursuant  to 
§  101(5  61  shall  be  increased   10  cents. 

§  1016. G4  Notification  On  or  before 
the  14tii  d.iy  after  tlio  end  of  each  month, 
the  ni.u  ket  administrator  shall  m;ul  to 
each  hcindler.  at  his  last  known  aciche.ss 
a  statement  showing  for  such  momh: 

(a)  The  amount  and  value  ef  hi.s  pro- 
ducer milk  in  each  class; 

ibi  'I  he  uniform  price  for  the  month 
pur.uant  to  H  1016  61  and  1016 '3:j  and 
the  butterfat  diffirential  computed  pur- 
suant to  .«  1016  62.  and 

ic>  The  amount  due  such  handler 
pursuant  to  .^  10 Hi  73  aiul  the  anviunls 
to  be  paid  by  sueh  hundler  pursuant  to 
§5  1016  72.  101G74  and  101G.75. 

PAVME.VT    FOR    MILK 

5  1016  70  Time  and  method  i>t  pay- 
ment. ia>  'li  E.xcept  a-s  provided  m 
parngraphs  fb)  and  ici  of  this  section, 
on  or  before  the  ir.th  day  after  the  end 
of  eaeh  month  each  handler  who  re- 
ceived milk  from  producers  shall  pay  for 
milk  received  during  such  month  to  each 
producer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by  the  butterfat  differential 
pursuant  to  5  1016  (?2  and  the  location 
adju:itment  piusuant  to  §  1016.63. 


RULES  AND   REGULATIONS 

(2)  If  by  such  date  a  handler  has  not 
received  full  payment  pursuant  to 
§  1016.73,  he  may  reduce  his  total  pay- 
ments to  all  producers  and  cooperative 
a.ssociations  miiformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(bi  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promi.se  to  reimburse  the  handler 
the  amount  of  any  acrual  loss  incurred 
by  him  because  of  any  claim  on  the  part 
of  the  association,  each  handler  .shall  pay 
to  the  cooperative  association  on  or 
before  the  16th  day  of  each  month,  m  lieu 
of  payments  pursuant  to  paragraph  'ai 
of  this  .section  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amount  owing 
by  each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prmr 
written  order  or  as  evidenced  by  a  de- 
livery ticket  signed  by  the  producer  and 
submit  to  the  cooperative  a.ssociation  on 
or  before  the  16th  day  of  eaeh  month. 
written  information  which  shows  fur 
eacli  such  member-producer: 

<i)  The  total  pounds  of  milk  received 
from   him  during  the  inecedm.;  month, 

1 11  >  1  he  total  pounds  of  butterfat  con- 
tained in  such  milk. 

nil)  The  number  of  days  on  which 
milk  was  received,  and 

(iv>  The  amounts  withheld  by  the 
handler  m  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  respect 
to  milk  of  each  producer  v.hom  the  coop- 
erative association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  month  ne.xt  following  receipt 
of  .such  certification  lhrou!;h  the  la  t  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  a.ssociation 
of  a  termination  of  membership  or  until 
t!ie  ori'iinal  request  is  re'Cindcd  in  writ- 
iiv  by  the  as.sociat:on. 

1 2  '  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneously 
uith  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion.  throu''h. audit 
of  the  records  of  the  cooperative  as.so- 
ciation  pertaining  thereto.  Exceptions, 
if  any.  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall 
be  subject  to  his  determination. 

(C>  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  the  pool  plant  of  such  co- 
operative associati  .i  on  or  before  the 
10th  day  after  the  end  of  each  month  in 
which  it  was  received,  at  not  le^s  than 
the  applicable  cla.ss  prices. 

;  1016  71  Producer-eQuaU:atinn  fund. 
The  market  administrator  shall  estab- 
iLsii  and  maintain  a  separate  fund, 
known  as  the  "producer-equalization 
fund"  into  which  he  shall  deposit  all  pay- 
ments received  pursuant  to  5  i  1016  72 
and  1016.83  (aj   '1;  or  (b)  (i)  cuicluduig 


any  adjustments  thereto  pursuit  k 
5  1016  76'  and  out  of  which  he  i^ 
make  all  payments  pursuant  to  {  1011ft 
(including  any  adjustments  thereto pto, 
suant  to  5  1016.76). 

§  1016  72  Payments  to  the  prodaewi 
equalization  fund.  On  or  before  the  IM 
day  after  the  end  of  each  month,  avk 
handler  whose  value  of  milk  is  requlii|k 
to  be  computed  pursuant  to  S  lOllH 
shall  pay  to  the  market  administtit* 
any  amount  by  which  such  value  ttt 
such  month  is  greater  than  the  mintaom 
amount  required  to  be  paid  by  him  Il^^ 
suant  to  5  1016.70. 

§1016  73  Payments  out  of  the  pn. 
duccr-equalization  fund.  On  or  bcfm 
the  17th  day  after  the  end  of  eachm<»tt,' 
the  market  administrator  shall  pty  % 
each  handler  any  amount  by  which  tk 
value  of  milk  for  such  handler  for  thi 
month  pursuant  to  5  1016  60  Is  lesttlm 
the  total  minimum  amount  required  ti 
be  paid  by  him  pursuant  to  5  101111 
less  any  unpaid  obligations  of  such  bail* 
dler  to  the  market  administrator  p«. 
suant  to  §  1016.72:  Pror:ded.  That  If  Hi 
balance  in  the  producer-equaUathi 
fund  is  insuflficient  to  make  all  paymaHi 
to  all  such  handlers  pursuant  to  ttb 
paragraph,  the  market  administnH« 
shall  reduce  uniformly  such  pa: 
and  shall  complete  such  payment! 
soon  as  the  necessary  funds 
available. 

§  1016  74  F.rpense  of  administrntkn. 
As  his  pro  rata  share  of  the  expeoKcf 
administration  of  this  part,  each  haxMlk 
sliall  pay  to  the  market  adminlstri*ar 
on  or  before  the  16th  day  after  the  cod 
of  each  month  5  cents  per  hundredwelgK 
or  £uch  amount  not  exceeding  5  ocDtl 
per  hundredweight  as  the  Secretary  Wf 
prescribe  with  respect  to: 

ia>  All  receipts  within  the  month  «< 
milk  from  producers,  including  milk  c( 
such  handler's  own  production: 

tb>  Any  other  source  milk  allocatedto 
Class  I  pursuant  to  S  1016  40  'b"  andttal 
corrcsp(jnding  step  of  !;  101647;  and 

(c)  Tlie  ai^plicable  amount  specilhi 
in  5  1016.83  <a'    (2'   or  >b>    '2). 

5  1016  75  Markrtinq  S':-rrices.  (») 
Except  as  set  forth  in  paragraph  (W 
of  this  section,  eaeh  handl'^r.  in  maUv 
payments  pursuant  to  S  1016  70  for  Dift 
received  from  each  producer  lexcludlBI 
milk  of  such  handlfM 's  own  productiOB) 
at  a  plant  not  operated  Ijy  a  cooperatlw 
a.ssociation  of  which  sueh  producer  ii 
a  member,  shall  deduct  6  cents  p« 
hundredweight,  or  such  amount  not  «• 
ceeding  6  cents  per  hur.c^itiiweight,  U 
the  Secretaiy  may  prescribe,  and  oner 
before  the  16th  day  after  tlie  end  of  e«eb 
month  shall  pay  such  deduction  to  Un. 
markt  t  administrator.  Such  monki 
shall  be  used  by  the  market  administn- 
tor  to  verify  weights,  samples  -and  U^ 
of  milk  received  from  producers  and  t» 
provide  producers  with  market  infornft- 
tjon.  sueh  services  to  be  performed  bf 
the  market  administrator  or  by  an 
engaged  by  and  re.<:pon.sible  to  him. 

»bi  In  the  case  of  producers 
milk  is  received  at  a  pool  plant  atf 
opK-rated  by  a  cooperative  assoclatk* 
of  which  such  producers  are  membai 
and  fur  whom  a  cooperative  associfttt* 
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.,,«ily  performing  the  services  de- 
"^S  in  paragraph  -a-  of  this  section 
•^SSermSied  by  the  Secretary  each 
fJ^E  rfiall  make,  in  heu  of  the  de- 
5S?oM  sicifi^d  in  paragraph  (a.  of 
^o^tion  such  deductions  from  pay- 
^TXired  pursuant  to  §  1016.70  as 
?!;  be  authorized  by   such   producers. 

A  ^v  such  deductions  on  or  before 
»^.  leS^day  after  the  end  of  the  month 
S  the  cooperative  a.ssociation  rendering 
Sch  services  of  which  such  producers 
jre  members. 

M016  76  Errors  in  payment.  When- 
Jr  audit  bv  the  market  administrator 
Slny  handier  s  reports,  books,  records, 
«r  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 

"*^g)"xo  the  market  administrator  from 
Mch  handler, 

(b)  To  such  handler  from  the  mar- 
ket administrator,  or 

(c)  To  any  producer  or  cooperative 
associaUon  from  sucli  handler,  the  mar- 
ket administrator  shall  promptly  notify 
guch  handler  of  any  such  amount  due 
and  payment  thereof  shall  be  made  en  or 
before  the  next  date  for  making  pay- 
ment set  forth  in  the  provision  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

§1016.77  Overdue  accounts.  Anv  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
551016.72  through  1016.76  shall  be  in- 
creased one-half  of  one  percent  on  the 
nrst  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

51016.78  Termination  of  obliaations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  ib'  and  <c>  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  .nonth  during  which 
the  market  administrator  receives  the 
handler's  report  of  utilization  of  the  milk 
involved  in  such  obliiaition.  unless  with- 
in such  two-year  p.riod  the  market  ad- 
ministrator notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable.  Service  of  'uch  notice  shall  be 
complete  upon  mailum  to  the  handler's 
last  known  address,  and  it  shall  con- 
tain, but  need  not  .Je  limited  to,  the  fol- 
lowing information: 

(1)  The  amount  of  the  obligation; 
'2)  The  montlusi  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 
<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as- 
sociation, the  name  of  such  producer" s> 
or  associations  or.  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

'b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  .lis  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
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administrator  may  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives. 

(c>  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  .sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
part  .shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  a5)  (A)  of 
the  act,  a  petition  claiming  such  money. 


APPLICATION    OF    PROVISIONS 

5  1016  80  Producer -handler  exemp- 
tion. A  producer-hendler  shall  be  ex- 
empt from  all  provisions  of  this  part 
except  §§  1016.32.  1016.34  and  1016.35. 

5  1016  81  Exempt  handler.  A  han- 
dler who  operates  a  fluid  milk  plant  lo- 
cated outside  the  marketing  area  from 
which  an  average  of  less  than  600  pounds 
of  fluid  milk  products  per  day  are  dis- 
posed of  during  the  month  in  the  mar- 
keting area  on  route<si,  shall  be  exempt 
from  all  provisions  of  this  part  except 
5  5  1016.33  through  1016.35. 


?  1016.82  Handlers  subject  to  other 
Federal  orders.  The  provisions  of  this 
part  shall  not  apply  to  a  handler  with 
respect  to  the  operation  of  a  pool  plant 
during  any  month  in  which  the  milk  at 
such  plant  would  be  subject  to  the  clas- 
sification, pricing  and  payment  provi- 
sions of  another  marketing  agreement  or 
order  issued  pursuant  to  the  act  and  the 
disposition  of  fluid  milk  products  in  the 
other  Federal  marketing  area  exceed 
that  in  the  Northeastern  Wisconsin  mar- 
keting area:  Provided,  That  the  operator 
of  a  pool  plant  which  is  exempted  from 
the  provisions  of  this  part  pursuant  to 
this  section  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi- 
tion of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  adminisfrator. 

§  1016  83  Handler  operating  a  non- 
pool  distributing  plant.  Each  handler, 
other  than  a  producer-handler  or  one 
exempt  pursuant  to  §§  1016.81  or  1016.82, 
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who  during  the  month  operates  a  Grade 
A  milk  plant  from  which  fluid  milk  prod- 
ucts are  distributed  on  a  route  in  the 
marketing  area,  shall,  in  lieu  of  the  pay- 
ments required  pursuant  to  §§  1016.70 
through  1016.74.  pay  to  the  market 
administrator  as  follows: 

(a»  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  1016.30, 
his  obligations  shall  be  as  follows: 

(It  On  or  before  the  16th  day  after  the 
end  of  the  month,  for  the  producer- 
equalization  fund,  an  amount  equal  to 
the  difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
at  the  apphcable  Class  I  price  for  the 
month  and  the  value  of  such  milk  at  the 
Class  III  price;  and 

<  2 )  On  or  before  the  16th  day  after  the 
end  of  the  month,  as  his  pro  rata  share 
of  the  expense  of  administration,  the  rate 
specified  in  §  1016.74  with  respect  to  Class 
I  milk  disposed  of  on  routes  in  the  mar- 
keting area. 

( b )  Unless  such  handler  elects  to  have 
his  obligations  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obliga- 
tions shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
equalization  fund,  the  lesser  of  the 
amount  computed  pursuant  to  para- 
graph (a)  (11  of  this  section,  or  any  plus 
amount  resulting  from  the  following 
computation: 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  1016.60  for  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  ^ant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  milk  received  at  such  plant  for 
such  month.  Gross  payments  to  be  in- 
cluded in  this  computation  shall  be  lim- 
ited to  cash  payments  made  to  the  dairy 
farmer  or  his  assignee  on  or  before  the 
date  of  the  report  required  pursuant  to 
§  1016.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi- 
denced by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

( 2 »  On  or  before  the  16th  day  after  the 
end  of  the  month,  as  his  pro  rata  share 
of  the  expeiise  of  administration,  an 
amount  equal  to  that  which  would  have 
been  computed  pursuant  to  §  1016.74  had 
such  plant  been  a  p(X)l  plant. 


EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1016.90  Effective  time.  The  pro-vi- 
sions of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated. 

?  1016.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  the  act,  ter- 
minate or  suspend  the  operation  of  this 
part  or  any  such  provision  of  this  part. 

5  1016.92  Continuing  obligation.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
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are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further^cts  by  any  person  (in- 
cluding the  market  administrator*,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§1016.93  Liquidation.  fa>  Under 
the  suspension  or  termination  of  the  pro- 
visions of  this  part,  except  this  section. 
the  market  administrator,  or  sucli  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  tin- 
Secretary,  liquidate  the  busine.ss  of  the 
market  administrator's  oflice.  dispo.se  of 
all  property  in  his  possession  or  control. 
Including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  di.'^positiun.  If  a 
liquidating  agent  is  so  desimiated  all 
as.sets.  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  a^'ent. 

(bi  If.  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expen.ses  of  liquida- 
tion and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers,  in  an  equitable  manner. 

MISCELL.ANEOUS  PROVISIONS 

§  1016.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represen- 
tative in  connection  with  any  uf  the 
provisions  of  this  part. 

§  1016. Wl  SeparahiUty  of  provisions. 
If  any  provision  of  this  part,  or  the 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  per.sons 
or  circumstances  shall  not  be  alTectod 
thereby. 

Issued  at  Wa.shington,  D.  C ,  this  21st 
day  of  October  1958,  to  be  effective  as 
follows: 

Sections  1016.0  to  1016.22  <hl.  55  1016.- 
30  to  1016.48.  !!5  101680  to  1016  82  and 
5  5  1016.90  to  1016.101,  shall  be  etTective 
November  1,  1958.  and  all  of  the  rtmain- 
ing  provisions  shall  be  eflcctive  December 
1,  1958. 

(SEALI  Tri'E  D  Morse. 

Acting  Secretary. 

[P.    R.    Doc.    58  68.33,     FUfd,    Ott.    23.    1958; 
8;5G  a  m  | 


TITLE    14 — CIVIL   AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt    3] 

Part  407 — Procedure  for  Use  of  Domes- 
tic No.n-Feder.ai.  Navig.ation  P'.acili- 
TiES  FOR  CAA  Approved  Oi'ER.atio.n'S 

COSTS  OF  INSPECTIONS 

This  amendment  modifies  prior  policy 
by  relieving  the  owner  of  the  facililty 
from  the  payment  of  the  costs  of  the 
periodic  flight  checks  and  ground  in- 
spections conducted  by  the  Civil  Aero- 
nautics Administration  to  ascertain  tliat 


RULES  AND   REGULATIONS 

the  requirements  satisfied  at  the  time 
of  the  commissioning  of  the  facility  are 
continuously  met. 

Part  407  is  amended  as  follows: 

1.  Section  407.2  ib'  is  amended  to  read 
as  follows: 

§  407  2     Policy.   •    •    • 

(b»  The  owner  will  bear  all  costs  In- 
cident upon  his  meeting  the  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion and  those  for  fliiht  and  L-round  in- 
spections conducted  by  CAA  prior  to  the 
commissiomng  of  the  facility. 

2.  Section  407.11  fb*  is  amended  to 
read  as  follows: 

5  407  U     Policy.   •   •    • 

(bi  The  owner  will  \n:\r  all  costs  in- 
cident upon  his  meeting  the  require- 
ments set  forth  in  paragraph  (a)  of  this 
section  and  tho.se  for  fligiit  and  ground 
inspections  conduct(>d  by  CAA  prior  to 
tlu-  commissiomng  of  the  facility. 

3  S<^ctinn  407.21  'b'  is  amendrd  to 
read  as  follows: 

5  407  21     Policy.     •   •   * 

(b'  1  he  owner  will  be.ar  all  costs  in- 
cident upon  his  meiting  tiie  require- 
ments .set  forth  in  paragraph  ia>  of  this 
section  and  those  for  flight  and  L-round 
inspections  conducted  by  CAA  prior  to 
the  commissioning  of  the  facility. 

(See.  205.  52  Stat.  984.  a.s  amondrd:  49  U  S  C 
420  Iiittrjirets  c^r  applies  src  301.  3U2,  601, 
52  Stat  985,  luu7,  a^  aineuded,  49  U.  S.  C. 
451,  452.  551) 

Tliis  amendment  shall  become  effective 
November  10,  1958. 

rsE\Ll  WlLLI\M    B     D.wis. 

Aitinu  .Xdtnimstrator 
of  Cud  Aeronautics. 


October  20.  1958. 

IF     R     D')C     58   87H1.     Filed. 
8  4<3   a    ui.J 


Oct.    23,    1958; 


[Arndt      18] 

Part  600— Designation  of  Civil 

Am  WAYS 

altehations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  throur'h 
the  Air  Coordinating  Committee.  Air- 
space Division,  and  are  adopted  t.o  be- 
come effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice,  procedures  and  effective  date  pro- 
visions f)f  .section  4  of  the  Administra- 
tive Procedure  Act  would  be  impracti- 
cable and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  000  is  amended  as  follows: 

1.  Section  600  106  Amber  cntl  airuav 
No.  6  Uack.'ionviUe.  Fla..  to  United 
States-Canadian  Border)  is  amf^nded  by 
chani'inir  the  entire  last  portion  to  read: 

From  the  Akron,  Ohio,  RR  via  the  inter- 
section of  the  north  course  of  the  Akron 
RR  and  the  east  course  of  the  Ckveland, 
Ohio.  RR:  Perry,  Ohio.  RBN  to  the  Clear 
Creek.  Out..  Canada.  REN." 

2.  Section  600.201  Red  ciiiJ  nirxvay  No. 
1  I  Bin  Spring.  Tex.,  to  San  Antonio.  Te.T.  > 
IS  revoked. 


3  Section  600  217  la  amended  W 
changing  the  caption  to  read:  "JteddS 
airu-ay  No.  17  iRantoul,  III.,  to  w? 
more.  Af  d.  > "  and  by  deleting  th/S 
portion  which  reads:  'From  the  t^S 
section  of  the  southwest  course  o<  ^ 
Belleville,  111.,  Scott  APE  radio  n^ 
with  a  point  on  the  southwest  coaiae^ 
the  Scott  AFB  radio  range  48 
southwest  of  the  Belleville,  m^  Bmm 
AFB  radio  range  .'Station  via  the  1 
ville,  111.,  Scott  AFB  radio  range  ttat^ 
to  the  intersection  of  the  northeM 
course  of  the  Scott  AFB  radio  ranges 
th.e  west  course  of  the  Effinghani,  n 
radio  range." 

4.  Section  600.222  is  amended  b 
changing  the  caption  to  read:  "AeddS 
atnrau  No.  22  (Mount  Clemens,  Mkk^% 
Buffalo.  N.  y  >"  and  by  deleting  tbe«. 
tire  la.-^t  portion  which  reads:  "Prooiti 
Syracuse,  N  Y..  radio  range  statical 
the  Utica,  N.  Y.,  radio  range  statloiii 
the  intersection  of  the  southeart  co^ 
of  the  Utica.  N.  Y  .  radio  range  andth 
west  course  of  tlie  Albany,  N.  Y,  aH 
range." 

5.  Section  600.234  is  amended  ^ 
changing  the  caption  to  read:  "£edclf 
ainc'iu  No.  34  (Pulaski,  Va.,  to  We^ 
idle.  N  C.I  "  and  by  changing  theeoili 
first  portion  to  read:  " Fiom  the  Pulail, 
Va  ,  RR  to  the  Greensboro,  N.  C,  Bl' 

6.  Section  600  2,37  Red  civil  atrw^ 
No.  37  I  Tyler,  Ter..  to  GordonsvUU.Vti 
is  amended  by  changing  the  entire  ImI 
portion  to  read:  "From  the  Roanoke. H, 
RR  via  the  Lynchburg,  Va..  RR  to  ftl 
Gordonsville.  Va  .  RR." 

7.  Section  600.238  Red  civil  airvof  Ik 
3li  '  Big  Spring,  Tex.,  to  San  Antciik, 
Tex  '    is  revoked. 

8  Section  600  268  is  amended  If 
chaining  the  caption  to  read:  "Reitkt 
airuay  No.  68  (Palo  Pinto.  Tex^  II 
Slirrvport.  La)"  and  by  deletioi  fti 
first  portion  which  reads:  'FroBH  ti 
Midland.  Tex.,  radio  range  to  the  !■ 
Antielo,  Tex  .  radio  range." 

9.  Section  600.606  is  amended  to  w* 

5  600  606  Blue  civil  airway  Wo.  I 
(Springfield,  III,  to  Muskegon.  Mitki. 
PYom  the  Springfield,  111  .  RR  to  ftl 
Peoria.  111..  RR.  From  the  INT  of  ttt 
west  course  of  the  Goshen,  Ind.,  RRoi 
the  .so'ith  course  of  the  South  Bend,ZDd, 
R\i  via  the  South  Bend.  Ind..  RRtoAl 
INT  of  tlie  north  course  of  the 
Bend.  Ind..  RR  and  the  northeast 
of  the  Chicago,  111  .  RR.  Fiom  thellff 
of  the  northeast  course  of  the  ChtOfH 
111  .  RR  and  the  southwest  course  of  Ol 
Grand  Rapids.  Mich.,  RR  to  the 
kegon,  M;ch.,  RR. 

10  Section  600  639  Blue  civil 
No.  39  (Augusta.  Ga.,  to  Elmira.N.li 
is  amended  by  deleting  the  portion 
reads:  'From  the  Tn-City.  Tenn.. 
ran:e  statKjn  via  the  Paynesville,  W^ 
nondirectional  radio  beacon;  the  inMt 
.section  of  a  line  bearing  14'  True  &■ 
the  Paynesville.  W.  Va.,  nondiiLilltfll 
radio  bt'acon  and  the  south  course fl£tt» 
Charleston.  W.  Va..  radio  range  to  *J 
Charleston,  W.  Va..  radio  range  st^» 

11.  Section  600  681  Blue  civil  oW* 
No.  SI  'Charleston.  W.  Va..  to  Akl^ 
Ohitn  is  revoked. 

12  Section  600  6002  VOR  civil  ett9 
No.  2  (Seattle.  Wuih..  to  Boston,  Matti 
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-.-«H«!  by   changing   the   portion 

*•  f^^Ss-    •Umsing,    Mich.,    omni- 

•*^-  .taSon    including  a  south  alter- 

'^Va  thebrand  Rapids.  Mich.,  ILS 

^^,mAer-  to  the  Salem.  Mich.,  omm- 
^termarker^.^w     ^^     ^^^^.     -Lansing, 

^h  vmi  including  a  south  alternate 
KeOraAd  Rapuis.  Mich.,  ILS  OM;  to 
'**Sl%m  Mich  VOR.  including  a  north 
.  S^^t^vJf  the  Lansing  VOR  085  and 
Sr^lem  VOR  307  radials.  ' 
"^^  Son  600  6005  VOR  civil  ainvay 
J  rtjacksonville,  Fla..  to  London. 
S!V )  is  amended  by  changing  all  before 
^LhvlUe  Tenn.,  omnirange  station; 
2?^d  "prom  the  Jacksonville.  Fla.. 
?nS^'the  INT  of  the  Jacksonville  VOR 
S^I^cl  the  Alma  VOR  148»  radials; 
.»«.  Oa  VOR  including  a  west  alter- 
^' Macon  Ga..  VOR,  including  an 
S^alterSfrom  the  Jacksonville  VOR 
Slhe  M^on  VOR  via  the  INT  of  the 
?Xnville  VOR  334=  and  the  Macon 
vnR  125*  radials;  McDonough.  Ga., 
vnRTAC-  Chattanooca.  Tenn..  VOR,  in- 
dudlng  a' west  alternate  from  the  Alma 
?5rU)  the  Chattanooga  VOR  via  the 
St  of  the  Alma  VOR  305=  and  the 
?^enna  VOR  135  radials.  the  Vienna 
aa  VOR  the  Atlanta.  Ga..  VOR  and 
oTe'lNT  of  the  Atlanta  VOR  355  and 
the  Chattanooga  VOR  152°  radials; 
Mashville,  Tenn,  VOR;'.  . 

14  section  600.6007  VOR  civil  airway 
No  7  (Miami.  Fla..  to  Green  Bay.  Wis.) 
is  amended    by    changing    the    portion 
which  reads:    'Evansville.    Ind.,   omni- 
range station;  Terre  Haute.  Ind.,  omni- 
range stetion.   including    a   west   alter- 
nate- Westpoint,   Ind.,   omnirange  sta- 
tion,'Including  a  west  alternate  via  the 
Terre  Haute   omnirange    348°    and    the 
Westpoint  omniran.e  direct  radial  to  the 
Vandalia,  111.,  omnirange   station;    La- 
fayette,  Ind.,    omnirange    station;"    to 
read:  "Evansville.  Ind  ,  VOR:  Lewis,  Ind.. 
VOR;  Terre  Haute.  Ind..  VOR.  including 
a  west  alternate  from  the  Evansville  VOR 
to  the  Terre  Haute  VOR  via  the  INT  of 
the  Evansville  VOR  001'  and  the  Terre 
Haute  VOR  21  r  radials;  Westpoint.  Ind., 
VOR.  Including  a  west  alternate  via  the 
INT  of  the  Terre  Haute  VOR  348    radial 
with  the  Westpoint  VOR  direct  radial  to 
the  Vandalia,  111,  VOR;  Lafayette,  Ind., 
VOR;". 

15.  Section    600  6009    is    amended    to 
read: 
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ternate  via  the  INT  of  the  Greenwood 
VOR  027"   and  the  Memphis  VOR  168° 
radials  and  also  a  west  alternate;  INT 
Memphis  VOR  322°  and  the  Maiden  VOR 
195"  radials:  Maiden,  Mo..  VOR,  includ- 
ing an  east  alternate  from  the  Memphis 
VOR  to  the  Maiden  VOR  via  the  INT  of 
the  Memphis  VOR  345°  and  the  Maiden 
VOR    184-    radials;    Parmington.    Mo.. 
VOR,    including    a    west    alternate;    St. 
Louis    Mo  ,  VOR,   including  a  west  al- 
ternate; Springfield,  111..  VOR,  including 
a    west    alternate;    Pontiac,    111..    VOR; 
Joliet.  111..  VOR;   Naperville.  111.,  VOR; 
point  of  INT  of  the  Janesville,  Wis..  VOR 
098°  and  the  Milwaukee  VOR  192°   ra- 
dials; Milwaukee,  Wis..  VOR.  including 
a   west   alternate   via   the   INT   of   the 
Naperville  VOR  317°  and  the  Milwaukee 
VOR  207"  radials;  Oshkosh,  Wis..  VOR; 
to  the  Green  Bay,  Wis.,  VOR.     The  por- 
tion of  this  airway  which  lies  within  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of,  the  Camp  Villere 
Restricted    Area    (R-440)     is    excluded 
during  its  time  of  designation. 


5  600  6009     VOR    civil    aincay    No.    9 
(New  Orleans.  La  .  to  Green  Bay.  Wis.K 
From  the  New  Orleans,  La.,  VOR  via  the 
MoComb,  Miss  .  VOH.  including  a  west 
alternate  via  the  INT  of  the  New  Orleans 
VOR  326^  and  the   McComb  VOR   199° 
radials  and  also  an  east  alternate  from 
the  New  Orleans  VOR  to  the   McComb 
VOR  via  the  Picayune.  Miss.,  VOR :  Jack- 
son, Miss.,  VOR.  including  an  east  alter- 
nate   via    the    INT    of     the     McComb 
VOR     02r      and     the     Jackson     VOR 
140°  radials  and  also  a  west  alternate 
via  the  INT  of  the  McComb  VOR  348° 
and    the    Jackson    VOR    224°    radials: 
Greenwood,    Miss..    VOR.    includnm    an 
east  alternate  via  the  INT  of  the  Jack- 
son VOR  032    and  the  Greenwood  VOR 
159'  radials  and  also  a  west  alternate  via 
the  INT  of  the  Jackson  VOR  328     and 
the  Greenwood  vrR  103    radials:  Mem- 
I^iifi,  Tenn.,  VOR,  including  an  east  al- 


16.  Section  600.6010  VOR  civil  airway 
No  10  (Pueblo.  Colo.,  to  New  York,  N.  Y.) 
is  amended  by  changing  all  before 
•'Dodge  City,  Kans.,  omnirange  station;" 
to  read:  "From  the  Pueblo,  Colo.,  VOR 
via  the  Lamar,  Colo..  VOR;  Garden  City. 
Kans.  VORTAC.  including  a  north  alter- 
nate via  the  INT  of  the  Lamar  VOR  076° 
and  the  Garden  City  VOR  296°  radials; 
Dodge  City,  Kans.,  VOR;". 

17.  Section  600.6011  VOR  civil  airway 
No.    11     (Memphis,    Tenn..    to    Detroit. 
Mich.)   is  amended  by  changing  all  be- 
fore "intersection  of  the  Paducah  omni- 
range 039    True  and  the  Evansville  om- 
nirange   227°    True    radials;"   to    read: 
"From  the  Memphis,  Term.,  VOR  via  the 
point  of  INT  of  the  Memphis  VOR  345° 
and  the  Maiden,  Mo„  VOR  184°  radials; 
point  of  INT  of  the  Maiden,  Mo.,  VOR 
184°     and     the     Dj'ersburg     VOR     235° 
radials;   Dyersburg,  Tenn,  VOR;  Padu- 
cah, Ky..  VOR.  including  an  east  alter- 
nate  from   the   Memphis   VOR   to  the 
Paducah  VOR  via  the  point  of  INT  of 
the  Memphis  VOR  066°   and   the  Holly 
Springs.  Miss..  VOR  028°  radials;  point 
of  INT  of  the  Holly  Springs,  Miss.,  VOR 
028-  and  the  Paducah  VOR  179°  radials; 
INT  of  the  Paducah  VOR  039°  and  the 
Evansville  VOR  227°  radials;". 

18.  Section  600.6013  VOR  civil  airway 
No.  13  (Houston,  Tex.,  to  Duluth,  Minn.) 
is  amended  by  changing  the  portion 
which  reads:  "Kansas  City,  Mo.,  VOR; 
Lamoni,  Iowa,  VOR,  including  an  east 
alternate  via  the  IN^  of  the  Kansas 
City  VOR  035°  and  the  Lamoni  VOR 
175°  radials;"  to  read:  'Kansas  City, 
Mo  VOR  including  an  east  alternate 
via  the  INT  of  the  Butler  VOR  013°  and 
the  Kansas  City  VOR  157°  radials;  La- 
moni. Iowa,  VOR.  including  an  east 
alternate  via  the  INT  of  the  Kansas  City 
VOR  035^  and  the  Lamoni  VOR  174° 
radials;". 

19.  Section    600.G015    is    amended    to 

read: 

5  600  6015  VOR  civil  aincay  No.  15 
(Galveston.  Tex.,  to  Minot.  N.  Dak.). 
From  the  Galveston,  Tex.,  VOR  via  the 
IToustnn.  Tex..  VOR;  mTof  the  Houston 
VOR  323°  and  the  College  Station  VOR 
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124°  radials;  College  Station,  Tex.,  VOR; 
Waco,    Tex..    VOR.    including    an    east 
alternate  and  also  a  west  alternate  via 
the   INT   of    the   College   Station   VOR 
307°   and  the  Waco  VOR  173°  radials; 
Dallas.   Tex.,   VOR,   Including   an   east 
alternate  via  the  INT  of  the  Waco  VOR 
036°  and  the  Dallas  VOR  178°  radials; 
INT  of  the  Dallas  VOR  357°   and  the 
Ardmore   VOR    159°    radials;    Ardmore. 
Okla     VOR,  including  a  west  alternate 
from  'the  Dallas.  Tex.,  VOR  to  the  Ard- 
more VOR  via  the  INT  of  the  Dallas  VOR 
324°  and  the  Ardmore  VOR  176°  radials; 
Okmulgee.  Okla.,  VOR.  including  an  east 
alternate  and  also  a  west  alternate  via 
the  point  of  INT  of  the  Oklahoma  City, 
Okla.,  VOR  107°  and  the  Tulsa,  Okla.. 
VOR  228°  radials;  point  of  INT  of  the 
Tulsa,  Okla..  VOR  088°  and  the  Neosho 
VOR  223°  radials;  to  the  Neosho.  Mo.. 
VOR     From  the  Kansas  City,  Mo.,  VOR 
via  the  St.  Joseph.  Mo..  VOR.  including 
an  east  alternate  via  the  INT  of   the 
Kansas    City    VOR    020°    and    the    St. 
Joseph  VOR  132°  radials;  INT  of  the  St. 
Joseph  VOR  343°  and  the  Neola  VOR 
157°  radials;  Neola,  Iowa,  VOR,  Includ- 
ing an  east  alternate  via  the  INT  of  the 
St  Joseph  VOR  358°  and  the  Neola  VOR 
142°  radials;  INT  of  the  Neola  VOR  322° 
and  the  Sioux  City  VOR  160°  radials; 
Sioux  City,  Iowa.  VOR;  INT  of  the  Sioux 
City  VOR  340°  and  the  Sioux  Palls  VOR 
169°  radials;  Sioux  Falls,  S.  Dak..  VOR, 
including  an  east  alternate;  Huron,  S. 
Dak    VOR.  including  a  west  alternate; 
Aberdeen,  S.  Dak.,  VOR,  including  a  west 
alternate;  Bismarck,  N.  Dak..  VOR,  in- 
cluding a  west  alternate;  to  the  Mlnot. 
N.  Dak..  VOR. 


20   Section  600.6016  VOR  civil  airway 
No    16   (Los   Angeles.  Calif.,  to  Boston. 
Mass.)  is  amended  by  changing  the  por- 
tion   which    reads:    "Pine    Blufif.    Ark., 
omnirange   station,    including   a   south 
alternate  via  the  intersection  of  the  Tex- 
arkana    omnirange   090°    and   the   Pine 
Bluff  omnirange  233°  radials;  Memphis. 
Tenn.,   omnirange   station,   including   a 
south  alternate  via  the  intersection  of  the 
Pine  Bluff  omnirange  079°  True  and  the 
Memphis  omnirange  224°  True  radials; 
to  read:  "Pine  Bluff.  Ark..  VOR.  includ- 
ing a  south  alternate  via  the  INT  of  the 
Texarkana  VOR  090°  and  the  PUie  Bluff 
VOR  233°  radials;  INT  of  the  Pine  Bluff 
VOR  067°  and  the  Memphis  VOR  241° 
radials:  Memphis,  Tenn..  VOR,  including 
a  north  alternate  via  the  INT  of  the  Pine 
Bluff  VOR  052°  and  the  Memphis  VOR 
276°  radials  and  also  a  south  alternate 
via  the  INT  of  the  Pine  Bluff  VOR  082" 
and  the  Memphis  VOR  225'  radials;". 

21  Section  600.6017  VOR  civil  airway 
No  17  (Laredo.  Tex.,  to Goodland, Kans.) 
is  amended  by  changing  the  portion 
which  reads:  "Waco.  Tex.,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Austin  omnirange 
044°  True  and  the  Waco  omnirange  181° 
True  radials;"  to  read:  "Waco,  Tex.. 
VOR  including  an  east  alternate  via  the 
INT  'of  the  Austin  VOR  031°  and  the 
WacoVOR  173    radials:". 

22.  Section  600.6018  is  amended  to 
read: 

5  600  6018  VOR  civil  airway  No.  18 
(Dallas.  Tex  .  to  Charleston.  S.  CK 
From  the  Dallas,  Tex.,  VOR  via  the  Quit- 
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man.  Tex..  VOR ;  Sluoveport.  Ui..  VOR; 
Monroe.  La..  VOR,  mcludmi^  a  north  al- 
ternate and  also  a  south  alternate  via  tlie 
INT  of  the  Shreveport  VOR  117  and  the 
Monroe  VOR  267'  radials;  Jack.son. 
Miss..  VOR.  inrUuiiiu^  a  north  alternate 
via  the  II^T  of  the  Monroe  VOR  072°  and 
the  Jack.son  VOR  291  radials  and  also  a 
south  alternate  via  the  INT  of  the  Mon- 
roe VOR  1 10  and  the  Jack.'^on  VOR  248^ 
radials:  Meridian,  Mis.s  ,  VOR.  includincj 
a  north  altemato  via  the  INT  of  the 
Jack.son  070  and  the  Meridian  VOR  299  ' 
radials  and  also  a  south  alternate  via  the 
INT  of  the  Jackson  VOR  140'  and  th.e 
Meridian  VOR  2.59  radial.s:  INT  of  the 
Meridian  VOR  057  and  the  Birmiiv.'hain 
ILS  localizer  southwest  course;  INT  of 
the  Birmingham  ILS  localizer  southwest 
course  and  the  Anniston  Vc>R  26.')' 
radial:  Anniston.  Ala  .  VOR.  includin  ■  a 
north  alternate  from  the  Meridum  VOR 
to  the  Anniston  VOR  via  the  point  of 
INT  of  the  Meridian  VOR  040-  and  the 
Tuscaloosa  VOR  239  radials.  the  Tiisc.i- 
loosa.  Ala.,  VOR  and  tlie  Birmin-ham. 
Ala,  VOR:  INT  of  the  Anniston  VOR 
084"  radial  and  the  Atlanta  Airport  ILS 
localizer  west  course:  Atlanta.  Cla  .  Air- 
port ILS  localizer:  INT  of  the  Atlanta 
Airport  ILS  localizer  east  course  and  the 
AuRusta  VOR  278'  radial;  Au^^usta.  Ga.. 
VOR.  including  a  south  alternate  from 
the  Anniston  VOR  to  the  Augusta  VOR 
via  the  INT  of  the  Ainiiston  VCR  104 
and  the  Atlanta  VOR  262'  radials.  the 
Atlanta.  Ga..  VOR.  the  McDonounh.  Ga., 
VORTAC.  and  the  INT  of  the  McDon- 
ough  VORTAC  088 '  and  the  Aufiusta 
VOR  26,3'  radials:  INT  of  the  Augusta 
VOR  157  and  the  Allendale  VOR  261' 
radials;  Allendale.  S.  C.  VOR;  to  the 
Charleston.  S.  C.  VOR.  The  portion  of 
this  airway  which  lies  within  the  ^eo- 
praphic  limits  of.  and  between  the  clt\sii4- 
nated  altitudes  of.  the  Fort  McClellan 
Restricted  Area  (R-130»  is  excluded  dur- 
um its  time  of  designation. 

23.  Section  60U.G031  is  amended  to 
read : 

5  600.6031  ro;;  dvH  ainray  No.  31 
(Baltimore,  Md..  to  R-ichc^tcr,  N.  Y^. 
From  the  Baltimore.  Md  .  VOR  via  the 
Harrisburi'.  Pa.,  VOR:  Selinsiu'ove.  Pa., 
VOR:  William^pcrt.  Pa..  VOR:  Elmira. 
N.  Y..  VOR:  point  of  INT  of  the  Elmira 
VOR  355  radial  witti  the  Ith;'ca.  N.  Y. 
VOR  direct  radial  to  the  Rochester  VOR; 
to  the  Rochester,  N.  Y..  VOR. 

24.  Section  6C0.6034  VOR  civil  ai^vnv 
No.  34  (Rochester.  N.  Y..  to  Wilton. 
Conn.)  is  amended  by  chaninns;  all  be- 
fore "Wilton,  Conn  .  omnirange  station:" 
to  read:  "From  the  Rochester.  N.  Y.. 
VOR  via  the  Ithaca  N.  Y..  VOR:  Ein;;- 
hamton,  N.  Y.,  VOR;  Wilton,  Conn., 
VOR;" 

25.  Section  GOO  Gn33  VOR  civil  airirau 
No.  35  <  Kry  West,  Fla.,  to  Syracuse. 
N.  Y.>  is  amended  by  ciuinf'in';  th.e  por- 
tion which  re'atis:  "to  tlv  Syracu'-e.  N.  Y., 
omnirance  station,  including;  .'^n  east  al- 
ternate via  the  intersection  fif  th.e  Elmira 
omnirange  047  and  tlie  Syracuse  omni- 
range 177"  radials."  to  read:  "to  tlie 
Syracu.se.  N.  Y..  VOR  •* 

26  Section  6C0.G038  is  amended  to 
read; 
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5  600  6038  VOR  civil  (liriray  No  38 
(lotra  City,  Iowa,  to  Elkin.t.  W.  Va.) . 
From  the  Iowa  City.  Iowa,  VOR  via  the 
point  of  INT  of  the  Iowa  City  VOR  093' 
and  the  Cordova.  111..  VOR  138  radials; 
Joliet.  Ill,  VOR:  Peotone.  Ill,  VOR: 
Fort  Wayne.  Iiui  ,  VOR:  F^ndlay.  Ohio. 
VOR:  Apphtun,  Ohio.  VOR:  Zanesville. 
Ohio.  VOR:  Parkersburj,'.  W.  Va.,  VOR; 
to  the  Elkins,  W.  Va,.  VOR. 

27.  Section  6G0.C039  i.s  amended  to 
read; 

§  600  6039  VOR  civil  airway  No.  39 
I  South  Boston.  Va  .  /o  Kcnnehunk, 
.Maine).  From  the  South  Boston.  Va.. 
VOR  via  the  G()rdi'n.>ville,  Va  .  VOR; 
Ca.sanova,  Va..  VOR:  Ilerndon,  Va  .  VOR; 
Westminster,  Md  .  VOR:  point  of  INT  of 
tlie  Allentown  VOR  228  radial  with  the 
Harnsbun:.  Pa  .  VOR  direct  raciial  to  the 
V.'e.Ht  Chester,  Pa  .  VOR:  All-  ntown.  Pa  , 
VOR:  Stroudsburu'.  Pa.  VOR.  Poui:h- 
kee|)sie.  N.  Y..  VOR:  WestlieUi.  Mass.. 
V()R;  Gardner.  Mass.  VOR:  Concord. 
N  H.,  VOR;  to  the  Kcnncbunk,  Maine, 
VOR. 

28  Section  600.6050  is  amended  to 
read : 

?  600.6030  VOR  civil  airuTi-j  No.  50  ■.>(. 
Ji)-(7)/;,  Mo.,  to  Dayton.  Ohtm .  lYom 
the  St.  Joseph.  Mo..  VOR  via  the  Kuks- 
ville,  Mo.  VOR:  Quincy.  111.  VOR.  in- 
cludmi;  a  .south  alternate  via  th.e  INT 
of  the  Kirksville  VCR  121  .md  the 
Qumcv  VOR  258'  radials,  Spnii.i  field. 
Ill  ,  VOR,  Tcrrc  Haute.  Ind..  VOR,  to  tlie 
point  of  INT  of  the  Tcrre  Haute  VOR 
082  radial  and  the  Indianapolis.  Ind.. 
Wier  Cook  Airport  ILS  localizer  225° 
course.  From  th.e  Indianapolis,  Ind  , 
VOR  via  the  INT  of  the  Indianapolis 
VOR  084  and  the  Dayton  VOR  261 
radials:  Dayton.  Oluo.  VOR.  intludin;: 
a  north  alternate  from  the  Intiianapohs 
VOR  to  the  Dayton  VOR  via  the  pcjint 
of  INT  of  the  Indianapolis.  Ind  .  VOR 
C  i9  and  the  Fort  Wayne,  Ind  ,  VOR  167 
radials. 

29.  Section  600CC51  is  amended  to 
read: 

5  GOO  6051  VOR  civil  airway  No.  51 
(Key  Wr\t.  Fla  .  to  Cfiuago.  lU.K  From 
tl)e  Key  West.  Fla,.  VOR  via  the  point  of 
INT  of  the  Miami  VOR  221°  and  the 
E;scavne  VOR  262'  radials:  Riscayne. 
Fla.,  VOR;  Miami.  Fla..  VOR;  INT  of  the 
Miami  VOR  344'  and  the  Vero  Beach 
V(  )R  191'  radials;  Vero  Beach.  Fla. 
Voi::  Daytona  Beach.  Fin  .  VOR:  INT 
of  the  Daytona  Beach  VOR  344  and  the 
Jacksonville  VOR  153'  radial.s:  Jackson- 
ville. Fla  .  VOR;  INT  of  the  Jacksnnville 
VOR  319°  and  the  Alma  VOR  148'  ra- 
dials; Alma.  Ga.,  VOR,  including  a  west 
alternate;  Macon,  Ga..  VOR.  includincc 
an  east  alternate  from  the  Jacksonville 
VOR  to  the  Macon  VOR  via  the  INT  of 
the  Jacksonville  VOR  334'  and  the 
Macon  VOR  125'  radials:  McDonouuh, 
Ga,.  VOR;  Chaltanoof'a,  Tenn,.  VOR. 
incUidintr  a  west  alternate  from  the  Alma 
VOR  to  the  Chattanooi,'a  VOR  via  the 
INT  of  the  Alma  VOR  305'  and  the 
Vienna  VOR  135'  radials,  the  Vienna. 
Ga,.  VOR.  the  Atlanta.  Ga  .  VOR 
and  the  INT  of  the  Atlanta  VOR 
355'    and    the    Chattanooga   VOR    152' 


5  600  G052  VOR  Civil  ainoay  No.  H 
<Dcs  Moinr.<.  lo.^n.  to  Evansville,  l%i,) 
From  tlie  Des  Moines,  Iowa,  VOR  vl»tl« 
CHtumwa,  Inwa,  VOR.  including  a »Qt^ 
alternate:  Qwmcy,  111..  VOR.  inehiiH^ 
a  north  alternate;  St.  Louis.  Mo..  Vr» 
includini;  a  north  alternate;  Troy,  n 
VOR  ;  INT  of  the  Troy  VOR  098*  aodftl 
Evaiisville  VOR  309"  radials;  to  tkt 
Evansville.  Ind.  VOR. 

31  Section  600  60IS4  VOR  cipfZ  atwtl 
No.  54  'Qiatnian.  Tex.,  to  CharlotU, 
N.  C'  is  amended  by  chani^ing  the  por. 
tinn  which  reads:  "Mu.scle  Shoal*.  Ak, 
omniram-e  station,  including  a  soattt 
alternate."  to  read:  "Muscle  Shotlg, 
Ala  .  VOR.  includinu'  a  north  alternate 
via  the  INT  of  the  Memphis  VOR  Ml* 
and  th.e  Muscle  Shoals  VOR  297°  radtak 
and  also  a  south  alternate  from  the 
Memphis  VOR  to  the  Muscle  ShoalaV(» 
via  tlie  point  of  INT  of  the  Memphk 
VOR  168  and  the  Holly  Springs.  Ifia, 
VOR  294'  radials.  the  Holly  Sprlno 
VOR.  the  point  of  INT  of  the  HoOj 
Springs  VOR  099  and  the  Muscle Shoall 
VOR  2,55     radials:". 

32.  Section  GOO. 6076  is  amended  to 
read: 

;  600  6076  VOR  Civil  airway  So.  71 
(LublxK-k.  Te.T..  to  Galveston.  Tex.). 
Prom  the  Lubbock,  Tex  ,  VOR  via  theBf 
Sprint.  Tex  .  VOR:  San  Angelo.  Tei, 
VoR,  includini:  a  north  alternate  via tl» 
point  of  INT  of  the  Bie  SpruiR  VOR  114' 
ar.d  lla^  San  An-elo  VOR  024°  ridlaJi; 
Llano.  Tex..  VOR:  Austin.  Tex,.  VORin- 
cluditu:  a  noitii  alternate  from  the  Sin 
Ani:-io  VOR  to  th"  Austin  Vor  via  the 
Lomita.  Tex.  VOR;  Houston,  T«t 
VOR.  to  the  Galveston.  Tex..  VOR. 

33  Section  600  Gi.77  VOR  civil  ainHf 
No.  77  (CotuUa.  Trx..  to  Des  Moina, 
Iowa>  is  amended  by  chan-nv,'  the  per* 
tion  which  reads:  "San  An.yelo.  Tei, 
omnirant-e  station;  Abilene,  Tex.,  <»■ 
niranue  station,  including:  an  east  alt«^ 
nate  via  the  intersection  of  the  San  Aa- 
^^elo  omniiaiu'e  072  and  the  AbfliM 
omniran^'C  181  radials;  Wichita  P«D* 
Tex.,  omniran  e  station,  including  an 
east  alternate."  to  read:  "San  Anjdft 
Tex..  VOR.:  Abilei'.e.  lex  ,  VOR;  Wichto 
Falls,  Tex..  VOR.  including  an  ei< 
alternate;". 

34  Section  600  6084  VOR  civil  airWt 
No.  84  iShahboua.  III.,  to  Syraoot. 
N.  y.>  l.«  amerKii  rj  by  chan-inc  all  after 
"Buffalo,  N.  Y..  oianirance  station;**  tO 
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^rf.  "Buffalo.  N,  Y.  VOR:  Geneseo. 
?J"  VOR-  point  «^  INT  of  the  Elmira. 
J- V  VOR'355  radial  with  the  Ithaca. 
S- v  -VOR  direct  radial  to  the  Roches- 
^'  M  V  VOR  to  the  Syracu.se,  N,  Y.. 
ter.  W;  *  ■• 

^^y  Section    600.G094    is    amended    to 

1600  6094  VOI!  civil  airway  A'o^  94 
J^s  Grande.  An=..  to  Monroe^  La. > 
^  the  Casa  Grande.  Ariz.  VOR  via 
S  san  Simon.  Ariz,.  VOR:  Demin'.. 
?Mex  VOR:  INT  of  the  Deminp  VOR 
nr  and  the  Newman  VOR  272'  radial.; 
V  ^or.  Tpx  VOR:  INT  of  the  Newman 
!oR  09r  ndthe  Salt  Flat  VOR  312" 
Sis    salt  Flat,  'lex,  VOR:  Carl.sbad. 

?^Sex  VOR;  to  the  Hobbs,  N.  Mex., 
JoR  I^om  the  Abilene.  Tex  VOR  via 
.hPTNT  of  the  Abilene  VOR  096  and  the 
Bntton  VOR  264^  radials;  Bntton.  Tex 
VOR-  Gre^P  County,  lex  .  VOR,  !>■  T  of 
the  Greee  County  VOR  092  and  the 
Monroe  VOR  267  radials;  to  the  Mon- 
roe U  VOR.  1 !«'  portions  of  this  air- 
way which  lie  within  the  ueouraphic  lim- 
its of  and  betui.n  the  designated  alti- 
udes  of.  the  Wl.ite  Sands  Restricted 
Area  (R-209'  and  the  McGreuor  Re- 
stricted Area  -R  -211  '  are  excluded  dur- 
ing the  times  of  desi;;nation  of  lliese 
restricted  areas, 

36.  Section  600  6134  is  amended  to 
read: 

5  600  6134  VOR  civil  airway  No.  134 
{Evergreen.  Ala.  to  Athens.  Ga.>  .  From 
the  Evergreen,  Ala  ,  VOR  via  the  INT  of 
theEvercreen  VOR  075  and  the  Colum- 
bus VOR  219  radials:  Columbus,  Ga,. 
VOR;  McDonoiu  h.  Ga.,  VORTAC.  to  the 
Athens.  Ga,.  VOR. 

37  Section  600.6135  VOR  civil  airway 
No  135  <Yuvw.  An:  .  to  Tonopah.  Nev.< 
is  amended  by  addins:  a  last  sent. 'nee  to 
read:  "Tlie  portion  of  this  airway  which 
lies  within  the  ^eo;:;raphic  limits  of.  and 
between  the  des:"iiated  altitudes  fvf.  the 
Tonopah  Restrict. d  Area  'R-271  '  is  ex- 
cluded dunnu  Us  time  of  desiirnation." 

38.  Section  GdO  G140  VOR  civrl  airway 
No.  140    'Amanlln.    Te.v..   to   New    York. 
N.  Y.I  is  amendci  by  chant-in;:  the  jior- 
tion    which    vvmI^:     "Nashville,    Tenn.. 
omnirange    station,    including    a    south 
alternate  from  the  Dyer.sburu  omnirange 
station  to  the  Nashville  onmiranpe  sta- 
tion via  the  intersection  of  the  Dyers- 
burg  on-.niranf:e  104    True  and  the  Gra- 
ham omniraniie   269     True   radials.  the 
Graham.  Tt  tin  .  f^innirans-'e  .station,  and 
the  Inter.'^fclion   of   the  Graham  omni- 
range 069    and  the  Nashville  omniranpe 
254'  radials: -■  to  read:  "Nashville.  Tenn  , 
VOR,  including  a  south  alternate  from 
the  Dyersburfj    VOR    to    the    Nashville 
VOR  via  the  INT  of  the  Dyersburt;  VOR 
117'  and  the  Graliain  VOR  269    radials, 
the  Graham,  Tenn  ,  VOR,  and  the  INT 
of    the    Graham    VOR     069       and    the 
Nashville    VOR    2.54      radials;-'    and    by 
changine     the     poitu)!!     which     reads: 
"Monlebello,    V;i  ,     omniranLie     station; 
point  of   mter.'^ecnon    of   the   Gordons- 
ville,   Va  ,    omnirange    direct    radial    to 
the    Herndon.    Va  .    omniranKe    station 
with  the  Brooke.   Va,,   omniranf:e   306 
True    radials:     to    the    Herndon.    Va.. 
omnirange  station.     From  the  Ballimoie, 
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Md.,  omnirange  station  via  the  point  of 
intersection  of  the  Baltimore  LF  radio 
range  north  course,  the  West  Chester. 
Pa,,  omnirange  231°  and  the  Westmin- 
ster. Md..  omniranpe  107°  radials;"  to 
read:  "Montebello,  Va„  VOR;  Casanova. 
Va..  VOR;  the  point  of  INT  of  the  Front 
Royal,  Va..  VOR  112"  and  the  Washinc- 
ton  TVOR  245^  radials;  to  the  Wash- 
nifJton.  D.  C,  TVOR.  Prom  the  point  of 
INT  of  the  Baltimore,  Md„  RR  north 
course,  the  West  Chester.  Pa..  VOR  231  = 
and  the  Westminster,  Md.,  VOR  107° 
radials:". 

39,  Section  600,6155  is  amended  to 
read : 

!;  600  6155  VOR  civil  airway  No.  155 
iRaleigli  N.  C,  to  Washington,  D.  C). 
From  "the  Raleifih.  N,  C.  VOR  via  the 
Lawrenceville,  Va,.  VOR;  INT  of  the 
Lawrenceville  VOR  035"  and  the  Flat 
Rock  VOR  171"  radials;  Flat  Rock,  Va,. 
VOR;  Gordon.svillc,  Va,.  VOR;  to  the 
Casanova,  Va  ,  VOR.  The  portion  of  this 
airway  which  lies  within  the  peo'craphic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Camp  Pickett  Restricted 
Area  iR-44>  is  excluded  during  its  time 
of  designation. 

40.  Section  600  6161  VOR  civil  airway 
No.  161  iFort  Worth.  Tex.,  to  Alexandria. 
Mmn.)  is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Blue  Spring's  omnirange  016°  Time  and 
the  Lamoni  omnirange  175"  True  ra- 
dials;" to  read:  "INT  of  the  Blue  Springs 
VOR  016  and  the  Lamoni  VOR  174° 
radials;". 

41  Section  600.6163  VOR  civil  airway 
No.  163  (Brownsville.  Tex.,  to  Oklahoma 
City.  Okla.\  is  amended  by  changing  the 
portion  which  reads:  "Lometa.  Tex.,  om- 
nirange station,  including  a  west  alter- 
nate via  the  intersection  of  the  San  An- 
tonio omnirange  334°  True  and  the 
Lometa  omnirange  192''  True  radials;" 
to  read:  "Lometa.  Tex..  VOR.  inchiding 
a  west  alternate  from  the  San  Antonio 
VOR  to  the  Lometa  VOR  via  the  INT  of 
the  Fan  Antonio  VOR  334^  and  the  Llano 
VOR  IBO     radials  and  the  Llano,  Tex,, 

VOR:". 

42.  Section  600  6176  is  addea  to  read: 

5  6C0  6176  VOR  civil  airway  No.  176 
t  Memphis.  Tenn..  to  Birminnham.  Ala.). 
From  the  Memphis,  Tenn..  VOR  via  the 
Holly  Springs.  Mi.ss.,  VOR.  including  a 
south  alternate  via  the  INT  of  the 
Memphis  VOR  168°  and  the  Holly 
Sprin-s  VOR  204"=  radials;  Birminsiham. 
Ala  VOR.  including  a  north  alternate 
via  the  INT  of  the  Holly  Sprincs  VOR 
099'  and  the  Birmingham  VOR  313 
radials. 

43.  Section  000.6179  is  amended  to 
read : 

S  60^16179  VOR  civil  airway  No.  179 
(Paducah.  Kv..  to  Bible  Grove.  III.). 
From  the  Paducah.  Ky..  VOR  via  the 
Centralia.  111..  VOR:  INT  of  the  Cen- 
tralia  VOR  056"  and  the  Bible  Grove 
VOR  219  radials;  to  the  Bible  Grove, 
111.,  VOR. 

44.  Section  600.6191  is  amended  to 
read : 

?6'^0  61i)l  VOR  civil  airway  Nn.  191 
(Mcmijhis.  Tenn.,  to  Milwaukee,  Wis.). 
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From  the  Memphis,  Term.,  VOR  via  the 
Walnut  Ridge.  Ark..  VOR:  Parmington, 
Mo  VOR:  INT  of  the  Parmington  VOR 
351°  and  the  Troy  VOR  215°  radials; 
Troy  111..  VOR:  Roberts,  111,,  VOR;  point 
of  INT  of  the  Roberts  VOR  008°  and  the 
Joliet.  111.,  VOR  direct  radial  to  the 
Kedzie.  111..  RBN.  From  the  Chicago. 
111,.  O-Hare  International  Airport  TVOR 
via  the  point  of  INT  of  the  Chicago 
Heights  VOR  358°  and  the  Milwaukee 
VOR  135'  radials;  to  the  Milwaukee, 
Wis.,  VOR. 

45,  Section    600.6198    is    amended    to 
read : 


?  600,6198     VOR  civil  airway  No.  198 
(San    Simon,   Ariz.,   to   Houston,    Tex.). 
From  the  San  Simon,  Ariz.,  VOR  via  the 
point  of  INT  of  the  San  Simon  VOR 
124     radial  with  the  Cochise,  Ariz..  VOR 
direct  radial  to  the  Columbus.  N.  Mex., 
VOR:  Columbus,  N.  Mex..  VOR:  El  Paso, 
Tex    VOR:  INT  of  the  El  Paso  VOR  132° 
and    the   Hudspeth   VOR   272°    radials; 
Hudspeth.  Tex..  VOR;  INT  of  the  Huds- 
peth VOR  117°   and  the  Fort  Stockton 
VOR  274°  radials:  Fort  Stockton,  Tex., 
VOR:  Rock  Springs,  Tex.,  VOR;  point  of 
INT  of  the  Rock  Springs  VOR  090  ■=  with 
the  San  Antonio  VOR  direct  radial  to  the 
Junction.  Tex.,  VOR:  San  Antonio,  Tex., , 
VOR;  Eagle  Lake,  Tex,,  VOR:  INT  of  the 
Eagle  Lake  VOR  091"  and  the  Houston 
VOR  271'=  radials;  to  the  Houston.  Tex., 
VOR. 

46.  Section  600.6214  is  amended  to 
read : 

§  600,6214  VOR  civil  airway  No.  214 
(Columbus,  Ohio,  to  Pittsburgh,  Pa.). 
From  the  Columbus,  Ohio,  Port  Co- 
lumbus Airport  ILS  localizer  via  the 
Zanesville.  Ohio,  VOR:  INT  of  the  Zanes- 
ville VOR  088°  and  the  Pittsburgh  VOR 
244-  radials:  to  the  Pittsburgh,  Pa.,  VOR. 

47.  Section  600,6216  is  amended  to 
read: 

?  600.6216  VOR  civil  airway  No.  216 
(Lamar.  Colo. .to  Saginaw.  Mich. "> .  From 
the  Lamar.  Colo,.  VOR  via  the  Hill  City, 
Kans,.  VOR;  Mankato,  Kans.,  VOR; 
Pawnee  City,  Nebr,,  VOR;  Lamoni.  Iowa, 
VOR:  Ottumwa.  Iowa.  VOR:  to  the 
Iowa  City,  Iowa.  VOR.  From  the  Janes- 
ville  Wis.,  VOR  via  the  INT  of  the 
Janesville  VOR  076°  and  the  Muskegon 
VORTAC  254°  radials;  Muskegon,  Mich,, 
VORTAC:  to  the  Saginaw,  Mich.,  VOR- 

48.  Section  600.6257  is  amended  to 
read : 

5  600,6257  VOR  civil  airway  No.  257 
(Drake  Ariz.,  to  Delta.  UtahK  From 
the  Drake,  Ariz.,  VOR  via  the  Brvxe 
Canyon.  Utah.  VOR;  to  the  Delta,  Utah. 
VOR, 

49.  Section  600.6424  is  added  to  read: 

5  600.6424  VOR  civil  aiway  No.  424 
(Blue  Springs.  Mo.,  to  Macon.  Mo.K 
From  the  Blue  Springs.  Mo..  VOR  via 
the  Marshall.  Mo.,  VORTAC:  to  the  Ma- 
con Mo,.  VOR.  The  portion  of  this  air- 
way which  lies  within  the  geographic 
limits  of  and  between  the  designated  al- 
titudes of.  the  Lake  City  Restricted  Area 
(R-307)  is  excluded  durii:ig  its  time  of 
designation. 
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50.  Section  600.6426  is  amended  to 
read: 

5  600.6426  VOR  civil  airicav  No.  42r> 
(St.  Louis,  Mo.,  to  Witt.  III).  From  the 
St.  Loui.s,  Mo..  VOR  to  the  INT  of  the 
St.  Loui.s  VOR  062  '  radial  with  the  Troy, 
111.,  VOR  direct  radial  to  the  Roberts, 
111.,  VOR. 

51.  Section  600  6428  i.s  added  to  read: 

5  600.6428  VOR  cinl  ainraij  No.  ^:\s' 
(Elmira.  N.  Y..  to  MuunsviUc.  N.  Y.r 
Prom  the  Elmira,  N  Y..  VOR  via  th.' 
Ithaca.  N.  Y..  VOR  to  the  point  of  INT 
of  the  BinL^hamton,  N  Y.,  VOR  023  and 
the  Syracuse,  N.  Y.,  VOR   117'   radials. 

52.  Section  6006091  VOR  cinl  air- 
rvay  No.  91  iNeiv  Yuik.  N.  Y..  to  Mon- 
treal, Quebec,  Canada  t  is  amended  by 
chanj^'ing  all  after  "Burlington.  Vt..  om- 
nirange station;  "  to  read:  "Burlinnton, 
Vt..  VOR.:  Platt.sburo:.  N.  Y..  VOR.  Mon- 
treal. Quebec.  Canada.  VOR.  inrludni". 
an  east  alternate  from  the  Burhni'toii 
VOR  to  the  Montreal  VOR  via  the  IN  r 
of  the  Burlini^ton  VOR  353'  and  tlie 
Montreal  VOR  146     radials." 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425  In- 
terpret or  apply  sec.  302.  52  Stat.  'JH.j,  lus 
amended;  49  U.  S.  C.  452  ) 

This  amendment  shall  become  efTec- 
tive  0001  e,  s.  t.  November  20,  1958. 

[SEAL]  WiJkLiAM  B.  Davis. 

Actinq  Administrator 
of  Cinl  Aeronautic^. 

October  20,  1958. 

[P.    R.    Doc.    58-8702:     FUod,    Oct.    23.     VJ3S: 
ti.-iO   a.    ml 
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P.\RT  601 — De.signation  of  TIIF  C<  iNTINEN- 
TAL  CONTROI.  AkFV.  COMROL  AREAS. 
CONTnoL  Zones.  REroniiNG  Poi.n'TS.  and 
Positive  Control   Route  Segments 

ALTERATIONS 

The  control  area,  control  zone  and  re- 
porting' point  alterations  atipearin:; 
hereinafter  have  been  coordinated  witli 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  F'orce.  throui'ti  the 
Air  Coordmatm!'  Committee.  A.r  )):icc 
Division,  and  are  adopted  to  bicnmi- 
effective  when  indicated  in  oidcr  t.i  pro- 
mote safety.  Compliance  wuh  tiie 
notice,  procedures  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  public  mtere.vt 
and  therefore  is  not   retiuired. 

Part  601  is  amended  as  follows: 

1.  Section  601  201  Rrd  end  airirau 
No.  1  control  areas  >Big  Spring,  Tex.,  ^> 
ScTi  Antonio,  Tex.>  is  revoked. 

2.  Section  601  217  is  amended  by 
chancriim  the  caption  to  read:  ■'Fxt-d  civil 
airway  No.  17  control  areas  tRantoul, 
III.,  to  Baltimore.  Md  >." 

3.  Section  601  222  is  amended  by 
chanKing  the  caption  to  read;  Red  civil 
airway  No.  22  control  areas  ^ Mount 
Clerncns,  Mich  .  to  BufJalo.  N.  7  > ." 

4.  Section  601  234  is  amended  by 
changing  the  caption  to  read:  •■Red  cinl 
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airway  No.  34  control  areas  'Pulaski,  Va., 
to  Weeksville,  N.  C  < ." 

5.  Section  601.2:i8  Red  ciiil  airwaij 
.Vm.  3H  control  arras  <  lini  Sprt'in.  'I'cx., 
to  San  Antonio,  Te.r.i    is  revoked. 

6.  Section  601.268  is  amended  to  read: 

5  GOl  268  Red  civil  airway  No.  6S  con- 
trol areas  tf'alo  Pinto,  Tex.,  to  Shrevc- 
port.  La. » .    All  of  Red  civil  airway  No.  68. 

7  Section  601.606  is  amended  by 
chan'-;inf^  the  caption  to  read:  'Blur 
civil  airway  No.  6  control  areas  iSpring- 
firld.  III.,  to  Muskegon.  Mich.)." 

H  Section  601. G81  Blue  civil  airwaii 
No.  81  control  areas  iCltarlcston.  \V.  Va., 
to  Akron.  Ohio'  is  revoked. 

9  Section  601  1080  is  amended  to  read: 

;j  601,1080  Control  arva  e.i'msion 
'Louisville,  Kij  '.  All  oi  the  .ur.sinice 
lyini;  within  a  35-mile  radiu  ■  of  Standi- 
ford  P'leld.  Loui.sville.  Ky.  The  porlmn 
of  this  control  area  extension  which  lies 
u.thin  tlu^  eeotiraphic  limits  of,  and  be- 
tv.cen  the  desit^nated  altitudes  of.  the 
Fori  Kno.x  Restricted  Area  iR-64i  is 
ex(  luded  durinLT  the  reslncted  area's 
l;mt'  of  desit;nation. 

10  .<=ection  601  1102  Control  area  ex- 
tension ' Minneapolis.  Minn.)  is  amended 
by  chaiiidnt;  the  last  portion  to  read: 
'and  the  airspace  north  of  Minneapolis 
bounded  on  the  northwest  by  VOR  civil 
airuay  No.  13-W,  on  tlie  ea.sl  by  Blue 
civil  airway  No.  9  and  on  the  southwest 
by  VOR  civil  airway  No.  26-N." 

11.  Section  601.1130  is  amended  to 
read : 

5  6011130  Contri  I  area  extension 
(Spokane.  Wa^li.>.  The  airspace  within 
a  radius  of  4.5  nautical  miles  centered 
on  the  Fairchild  AFB,  Spokane.  Wash. 
The  portions  of  this  control  area  exten- 
sion which  lie  within  the  Spokane 
<Geieer  Field"  Restricted  Area  Military 
Climb  Corridor  <R-538»  shall  be  used 
only  after  obtaining  prior  authority  from 
the  controlling  agency. 

12.  Section  601.1449  is  amended  to 
read: 

?  601.1449  Control  area  extension 
(Neio  Philadelphia.  OhioK  The  air- 
space south  of  Akron.  Ohio,  bounded  on 
the  north  and  northeast  by  VOR  civil 
airway  No  92.  on  the  south  by  VOR 
civil  airway  No.  210.  and  on  the  west  by 
VOR  civil  airway  No.  59. 

13  Section  601  1155  is  amended  to 
read : 

5  601.1155  Control  area  extennon 
'Omaha.  Nebr).  The  airspace  lyinp 
within  a  25-mile  radius  of  the  Omaha 
RR  includinK  the  airspace  south  and 
southwest  of  Omaha  bounded  on  the  ea.'^t 
by  VOR  civil  airway  No  15,  on  the  .south 
by  latitude  40  OOOO"  <<i\  the  west  by 
loii'-itude  98  OO'OO".  and  on  the  north  by 
V<  ill  c;vil  airway  No.  t!. 

14  Section  601  1185  Control  area  >\r- 
ten'-u.m  'Utah  Lake.  Utah'   is  revoked 

15.  Section  601  1185  is  added  to  read: 

;;  601.1185  Control  area  extension 
(Provo.  Utah).  Within  5  miles  either 
side  of  the  125  True  rachal  of  the  Provo 
VOR  extension  from  tin  VOR  t<i  a  ix)int 
2:j  miles  soulhea.-.t. 


16.  Section  601  1210  Control  »^' 
extension  'Olathe,  Kans.)  is  amem^T? 
charn:in'.t  the  first  portion  which  n^ 
■  I'h.at  airspace  not  pre.sently  cootrtZj 
bounded  on  tlie  northwest  by  a  UiKth! 
tindm:'  from  the  St.  Joseph,  Mo.,  o^m 
ran:e  station  to  a  point  at  latitude jm 
26'0()'.  loPiLMtude  96  25'00",  on  theij 
by  a  line  extending  from  that  polakii 
the  Emporia,  Kans.,  omnirange  id^ft, 
and  by  the  (astern  educ  of  the  WlchlU 
Kans  ,  control  area  extension,"  to  im 
"Th.it  airspace  not  presently  coQtitftt 
bounded  on  the  north  by  the  St.  Janft 
Mo  .  VOR  2.')8  radial,  on  the  westhy^ 
Emporia.  Kans.,  VOR  346  radial  n^ 
the  eastern  cdne  of  the  Wichita.  K«m 
control  area  extension.". 

17.  Section  601.J107  Control  area  Q. 
tension   ijopeka.  Kans.)   is  revoteL 

18  Section  601  1453"  Co7!(roZ  areaa- 
tension  '  Marguette,  Mich  >  Is  flm»m^ 
by  ch.in;:in;'  the  words  wliich  read:  "U 
2400  e  s.  t  November  30.  1958."  toitit 
"to  2400  c.  s.  t.  November  1,  1958." 

19.  S(>ction  601.1935  Fne-mile  nOn 
rn.'ies  is  amended  by  changing  "Readtai 
Pa  :  Riaclui!:  Municipal  Airport"  to 
]-ead:  "Reading,  Pa.:  General  Spub 
•Airport." 

20  Sectii  n  601  2037  is  amended  ts 
read : 

$  601  2037  San  Anarlo.  Tex.,  confroi 
7one.  Within  a  10-mile  radius  of  Mathli 
F'leld  to  and  inchidmt.'  a  5- mile  radius o( 
Goodfellow  AFB.  San  Aiv  elo.  Tex.,  aa! 
within  2  miles  eitlier  side  of  the  Sm 
An':rlo  VOR  72  radial  extending  loi 
point  10  miles  cast  of  the  VuR. 

21.  Section  601  2134  is  amended  to 
read: 

?  GOl. 2134  Clia^lesfrm.  S.  C,  control 
zone.  Within  a  5-miIe  radius  of  tbe 
Charleston  Municipal  Airport,  within  J 
miles  cither  side  of  the  Charleston  RH 
northwest  course  extending  to  the  Sob- 
mcrville  FM.  and  within  2  miles  etthe 
.side  of  the  Charleston  VOR  341°  ndU 
extendin"  to  a  point  10  miles  northfW 
of  the  VOR 

22  Section  GOl  2234  Mi  irni.  Fla.,eoi- 
trol  :one  is  amtnded  by  changing  "MCAS 
Miami.  Fla  'Opa  Locka  .■\irport),"  to 
read:  "NARF  Miami,  Fia  .  Opa  Locki 
Airpoi  t,". 

2.1.  Section  GOl  2295  Andretcs,  ML, 
control  :.one  i.s  la  ;<jked. 

24.  Section  Gul.2295  i;=  added  to  re«d: 

5  601,2295  Camp  Snrinns.  Md..  eat- 
trol  zone.  Within  a  5-m!!"  radius  of  Ab- 
drews  AFB.  and  within  2'j  miles  elthe 
side  of  the  north  eoui.se  of  the  Andrew 
AFB  RR  extending  from  the  RR  to  the 
5-mi!e  radius  /one,  excluding  the  portto 
biiunded  on  the  iiorthea.-t  by  a  line  1^4 
m.les  northeast  of  and  parallel  to  the 
NW  SE  Runw.iy  of  Hyde  Field,  Cllntaa 
Md  .  and  l>ounded  on  the  northwest  tti 
southeast  i)y  lines  I'l  miles  northwestat 
and  southeast  of  and  parallel  tothens- 
way  ends,  and  excludin-:  the  porta 
which  overlap.s  the  Washington  NadoDiJ 
Airport  control  zone. 

2,^1.  Section  601.2331  is  amended  to 
read: 

§  601  ':.:v.]\  Lake  diaries.  La.,  conti^ 
zone.     Wi'Jun  a  5-mile  radius  of  CbOr 
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,n  AFB  Lake  Charles.  La  ,  within  2 
^^Jt  either  side  of  the  180  be-arinu  ex- 
■^^^ni  from  the  Lake  Charles  RBN  to 
t*«<*;iJ^10  mTui  south,  and  within  2  miles 
',fCsdeoMhe334  and  154  radials 
^-r^hPLake  Charles  VOR  extendm!-'  to  a 
°^i?t  10  mile,  southeast  of  the  VOR  and 
g'fpiinUO  miles  northwest  of  the  GU- 

115  RBN. 

,-.  section  6012424  Marquette. 
J.h  control  zone  is  amended  by  chan;.'- 
SeTori  ^^hIch  read:  "to  2400  c.  s.  t. 
iSJvimbJr  30.   19.8.^^  to,  read:    "t.  2400 

«  «  t  November  1,  I'.'.io.        ,     .    .,      . 

57  Section  GOl  4201  Red  ctvil  airway 
/ol  (Bi^Sprrig.  Tex.,  to  San  Antonio, 
Tex  >  is  revoked.  j  j    «„ 

28.  Section    601.4217    is    amended    to 

read: 

itfinl4'^17  Red  civil  airway  No.  11 
.ianioul  III.  to  Baltimore.  Md.'.  The 
iJJ  of  a  hn.'  W'Avvu^  11  from  the 
^ringfield.  V.i  .  RBN  and  the  we.st 
course  of  the  Baliunore,  Md.,  KR,  Bal- 
timore. Md..  RH 

29.  Section  CO  1.4222  is  amended  to 
read: 

5  6014''''2  R'd  (iv-l  airway  No.  22 
iMount  "cicmens.  Mich.,  to  Buffalo, 
S.Y.K    No  rei)ortin!.;  point  desiiuiation. 

30  Section  Gel  4234  is  amended  by 
chaneing  the  capnon  to  read:  -Red  civd 
airmy  No.  34  (Pulaski.  Va.,  to  Weeks- 
ville, N.C.'." 

31.  Section  Gf  1  4238  Red  civil  air- 
way No.  3S  'B:':  S])ring.  Tex  ,  to  San 
Antonio.  Tex.'  v'  n  voked. 

32.  Stction  GjI  4268  is  amended  to 
read :  / 

5  6014268  Red  ci:-il  airway  No.  G3 
(Palo  Pinto.  Te.r..  to  Sfireveport,  La.K 
No  reporting:  point  designation. 

33.  Seclion  601.4270  is  amended  to 
read: 

5  601.4270  Red  ci-'-il  nirn>ay  No.  70 
(Midland.  Tex.,  tu  Lubbock.  Tex.).  Mid- 
land, Tex  .RR. 

34.  Section  COl  4G06  is  amended  to 
read : 

5  601.4GOG  Blue  civil  airway  No.  6 
tSpringfield.  lU  .  to  Mui^kegun.  Mi'Ji.i. 
Norfportmu  pu.nt  desi.unation. 

35.  Section  GOl. 4639  is  amended  to 
read: 

5  601  4G39  Bl::'^  civil  airwiy  No.  39 
(Augusta  Ga..  /  ■  FAniira.  N.  Y.).  No 
reportinn  point  cii.  -;::nation. 

36.  Section  GO]  4681  Bine  civil  air- 
way No.  SI  'Cliarlc.^ton,  W.  Va..  to  Akron, 
Ohio'  is  revoked. 

37.  Section  GOl. 5001  Other  reporting 
points  IS  amended  by  addintz  the  follow- 
ing compulsoi'v  ii'portini'  point:  "South 
Pass  West  Ji;ty.  L.a  .  RPN  " 

38.  Section  G:il  G005  is  amended  to 
read ; 


§  601  6005  VOR  civil  airu'ay  No.  5  con- 
trol areas  ^  Jacksonville,  Fla.,  to  London. 
Ont.).  All  of  VOR  civil  airway  No.  5 
including  east  and  west  alternates,  but 
excluding:  the  aii^pace  between  the  mam 
airway  and  lis  cast  akeinate  liom  tlie 
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Jacksonville,  Fla.,  VOR  to  the  "^acon, 
Ga.,  VOR;  excluding  the  airspace  be- 
tween the  main  airway  and  its  west  al- 
ternate from  the  Alma.  Ga..  VOR  to  the 
Chattanoorra,  Tenn.,  VOR,  and  also  ex- 
cluding the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
Bowline  Green.  Ky..  VOR  to  the  Louis- 
ville, Ky.,  VOR. 

39.  Section  601.6013  is  amended  to 
read: 

5  601.6013  VOR  civil  airway  No.  13 
control  areas  i  Houston,  Tex.,  to  Duluth. 
Mum.).  All  of  VOR  civil  airway  No.  13 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airwav  and  the  west  alternate  from  the 
Des  Moines.  Iowa,  VOR  to  the  Mason 
City.  Iowa,  VOR.  and  also  excluding  the 
air-space  between  the  main  airway  and 
the  west  alternate  from  the  Mason  City, 
Iowa.  VOR  to  the  Grantsburg,  Wis.,  VOR. 

40.  Section  601.6035  is  amended  to 
read : 

5  601  6035  VOR  civil  airway  No.  35 
control  areas  <Key  West,  Fla..  to  Syra- 
cuse. N.  Y.).  All  of  VOR  civil  airway 
No.  35  includino;  east  and  west  alternates. 
Tlie  airspace  below  2,000  feet  mean  sea 
level  which  lies  beyond  the  continental 
limits  of  the  United  States  is  excluded, 

41.  Section  601.6050  is  amended  to 
read : 

?  COl  6050  VOR  civil  airway  No.  50 
control  areas  iSt.  Joseph.  Mo.,  to  Dayton, 
Ohio'.  All  of  VOR  civil  airway  No.  50 
includin-^  a  north  and  a  south  alternate. 

42.  Section  601.6051  is  amended  to 
read: 

5  601.6051  VOR  civil  airivay  No.  51 
control  areas  (Key  West.  Fla.,  to  Chicago, 
llli^ .  All  of  VOR  civil  airway  No.  51 
including  east  and  west  alternates,  but 
excludin?'  the  air.space  between  the  main 
airwav  and  its  east  alternate  from  the 
Jacksonville.  Fla.,  VOR  to  the  Macon. 
Ga.,  VOR  and  also  excluding  the  airspace 
between  the  main  airway  and  its  west 
alternate  from  the  Alma.  Ga.,  VOR  to 
the  Chattanooga,  Tenn.,  VOR. 

43.  Section  601.6052  is  amended  to 
read : 

§  601  6052  VOR  civil  airway  No.  52 
control  areas  (Des  Moines.  Iowa,  to 
EvansviUe.  Ind.) .  All  of  VOR  civil  air- 
way No.  52  including  north  alternates 
and  also  a  south  alternate. 

44.  Section  601.6091  is  amended  to 
read : 

§601.6091  VOR  civil  airway  No.  91 
control  areas  lA'cu'  YorA*,  N.  Y .,  to  Mont- 
real. Quebec).  All  of  VOR  civil  airway 
No.  91  including  east  alternates  and  also 
a  west  alternate. 

45.  Section  601.6094  is  amended  to 
read : 

§  601.6094  VOR  civil  airivay  No.  94 
control  areas  (Casa  Grande,  Ariz.,  to 
Monroe.  La.).  All  of  VOR  civil  airway 
No.  94. 

4G.  Section  601.6134  is  amended  to 
read: 
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§  601.6134  VOR  civil  airway  No.  134 
control  areas  (Evergreen,  Ala.,  to  Athens, 
Ga.").    All  of  VOR  civil  airway  No.  134. 

47.  Section  601.6176  is  added  to  read: 
5  601.6176     VOR  civil  airway  No,  176 

control  areas  (Memphis,  Tenn.,  to  Bir- 
mingham, Ala.).  All  of  VOR  civil  air- 
way No.  176  including  a  north  and  a 
south  alternate. 

48.  Section  601.6179  is  amended  to 
read: 

§  601.6179  VOR  civil  airway  No.  179 
control  areas  (Paducah,  Ky.,  to  Bible 
Grove,  III).  All  of  VOR  civil  airway 
No,  179. 

49.  Section  601.6191  is  amended  to 
read: 

§  601.6191  VOR  civil  airway  No.  191 
control  areas  (Memphis,  Tenn.,  to  Mil- 
waukee. Wis.).  All  of  VOR  civil  airway 
No.  191. 

50.  Section  601.6198  is  amended  to 
read: 

§  601.6198  VOR  civil  airway  No.  198 
control  areas  (San  Simon.  Ariz.,  to 
Houston,  Tex.) .  All  of-  VOR  civil  airway 
No.  198. 

51.  Section  601.6214  is  amended  to 
read : 

§  601,6214  VOR  civil  airway  No.  214 
control  areas  (Columbus,  Ohio  to  Pitts- 
burgh. Pa.).  All  of  VOR  civil  airway 
No.  214. 


52.  Section  601.6216  is  amended  to 
read: 

§  601.6216  VOR  civil  airway  No.  216 
control  areas  (Lamar,  Colo.,  to  Saginaw, 
Mich.).    All  of  VOR  civil  airway  No  216. 

53.  Section  601.6257  is  amended  to 
read: 

§  601.6257  VOR  civil  airway  No.  257 
control  areas  (Drake,  Ariz.,  to  Delta, 
Utah ) .     All  of  VOR  civil  airway  No.  257. 

54.  Section  601.6424  is  added  to  read: 

§601.6424  VOR  civil  airway  No.  424 
control  areas  (Blue  Springs.  Mo.,  to 
Macon.  Mo.).  All  of  VOR  civil  airway 
No.  424. 

55.  Section  601.6426  is  amended  to 
read: 

§  601.6426  VOR  civil  airway  No.  426 
control  areas  (St.  Louis,  Mo.,  to  Witt, 
III.).    All  of  VOR  civil  airway  No.  426. 

56.  Section  601.6428  is  added  to  read: 

§  601.6428  VOR  civil  airway  No.  428 
control  areas  (Elmira,  N.  Y.,  to  Munns- 
vUle.  N.  y.).  All  of  VOR  civil  airway 
No.  428. 

57.  Section  601.7001  VOR  domestic  re- 
porting points  is  amended  by  adding  the 
following  reporting  points: 

CoUimbus.  Miss.,  VOR. 

Holly  Springs,  Miss.,  VOR. 

McE>onough.  Ga..  VOR. 

Bennington  Intersection:  The  Intersection 
of  the  Rochester,  N.  Y..  VOR  238=  T  and  the 
Buffalo,  N.  y..  VOR  124''  T  radials. 

Dog  Intersection:  The  Intersection  of  the 
New  Orleans.  La.,  VOR  085  T  and  the  Mo- 
bile, Ala.,  VOR  224'  T  radials. 
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Emerson  Intersection:  Thp  fntrrsectlnn  of 
the  Wilmington,  N.  C.  VOR  281°  T  and  iho 
Myrtle  Beach,  S.  C,  VOR  U2;J     T  racii.ils. 

Grand  Islraid  Intersection;  The  Intersec- 
tion or  the  Dunkirk,  N.  Y  ,  VOR  028  T  iintl 
the  ButTiUo,  N    Y  .  VOR  294     T  raduils. 

by  changing  the  followmg  reporting 
points  to  read : 

Lancaster  Intersection-  The  Intersection  oT 
the  Harrisbur^,  Pa,  VOR  1U7'  T  und  the 
Allentown.  Pa  .  VOR  228     T  radlals. 

Lisbon  Intersection:  The  intersection  of 
the  Herndon.  Va.,  VOR  "38  T  radial  with  the 
Baltimore,  Md.,  VOR  direct  radial  tu  the 
Mairtlnsburg,   W.   Va.,   VOR. 

and  by  revoking  the  following  report- 
ing points : 

Andrews  Intersection-  The  Intersection  of 
the  Baltimore,  Md  ,  VOR  l'»G  T  and  the 
Washington,  D    C,  TVOR   140^   T  rudials. 

Valle,  Ariz.,  VOR. 

58.  Section  601.8001  is  amended  by 
changing  the  following  po.sitive  control 
route  segment  to  read:  'VOR  civil  airtray 
No.  1510  (Los  Angeles.  Calif.,  to  Nmv 
York,  N.  Y.)  (See  §  GOO. 6610  of  thus 
chapter.)  The  portion  of  VOR  civil  air- 
way No.  1510  from  the  point  of  INT  of  the 
Los  Angeles.  Calif.,  VOR  057°  and  the 
Long  Beach,  Calif..  VOR  024'  radials  to 
the  Colts  Neck,  N.  J.,  VOR.  includine:  a 
north  alternate  from  the  Iowa  City.  Iowa, 
VOR  to  the  WaterviUe,  Ohio,  VOR.'" 

(Sec.  205,  52  Stat.  984;  49  U  S  C.  425  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  uls 
amended;   49  U.  S.  C.  551) 

This  amendment  shall  become  eilective 
0001  e.  s.  t.,  November  20,  1958. 

[SEAL]  WiLii.^M  B  Davis. 

Actincj  Administrator 
oj  Civil  Aeronautic!^. 

October  20,  1958. 

[P,    R.    Doc.    y&  8793;    Fllod.    Oct.    2'3.    1958; 
8  46   .1-   ni  I 


[Amdt.    1] 

Part  602 — EsTABLisirwENT  of  Copid  Jft 
Routes  and  Navigational  Aids  in  tiik 
.Continental  CoNTi;oL  Ake.\ 

ALTERATION.S 

The  codod  jft  route  and  navigational 
aid  alterations  appcariiv^  hereinafter 
have  been  coordmalt  ci  uiili  the  civil  op- 
erators involved,  the  Arm.v.  the  Navy  and 
the  Air  Force,  throu.^^h  the  Air  Coordi- 
natin.g  Committee,  Airspace  Division, 
and  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Comi)liance  with  the  notice, 
procedures  and  effective  date  provi.siuus 
of  section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 


RULES  AND   REGULATIONS 

Part  602  is  amended  as  follows: 

1.  Section  602.11  Description  cf  roiufx 
and  intrrsections  us  amended  under  item 
'b',  L  MF  radio  range  station.s,  by  add- 
iiii;  the  following  ixniiti; 

ET  Morri).  N   Mex  .  RR. 
Fn.nt  R-yal.  Va  ,  RR. 

and  by  revoking  the  following:  points: 

Wxshlncton  ( Areola  i ,  U.  f  ,  RR. 
Zunl,  N.  Mex  ,  RR. 

2.  Section  602  IGO  L  MF  jet  rnntr  No. 
r,  'Falmdalp. Calif,  to  Wasliinaton.  DC.) 
\>  amended  by  chani'jn';  the  name  'Zunl, 
N  Mex.  RR:"  to  read:  "El  Morro.  N. 
Mex  .  RR."  and  by  cbani-mu  the  ix)rtion 
which  reads:  "to  the  Wa-hin^ton.  D.  C. 
I  Areola",  RR."  to  read:  "to  the  Front 
Royal.  Va.,  RR." 

3.  Section  602.124  L  MF  jrt  rnntr  ^'o. 
24  'Crila  [Und.  An-.,  to  Norfolk-,  V'a.> 
i.s  amende<l  by  chaivm':  the  name 
"Zuni,  N  Mex.,  RR;  '  to  read:  "El  Morro, 
N  Me.x.RR,  ■ 

(.^ec  2().S.  52  Stat,  9;U:  40  U  S  C  42.S  In- 
terpret or  apply  sec.  302,  52  Stat,  it&j,  as 
amended     49  U.'s    C.  452) 

Tins  amendment  shall  become  effec- 
tive   ui>on    publication    m    tlie    FtDEKAL 

RtGISrER. 

[SFALl  WiLIIamR    DfVIS, 

Actino  Adm'nf'tratcr 
of  Civil  Aeronautics. 

0(  TonER   20,   1958, 

[P.    R.    Doc.    58  879'1:    Filed,    O-t     23,    1958, 
8.47   a     m  I 


I  Amdt    2] 

Papt  602— Establishmtnt  of  Conrn  Jft 
Routes  and  Navigation ai  Aids  in  the 
Continental  Control  Area 

AI.TEnATTONS 

The  jet  route  alteration  appearing 
hereinafter  has  been  co<jrdinated  with 
the  civil  operators  involved,  the  Army. 
the  Navy,  and  the  Air  Force,  th:ou:'h  the 
Air  Coordinating;  Committee,  Air  s^u-.^ 
D.vi  :oii.  and  is  adopted  to  become  ellee- 
live  when  iMdicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  etfective  date  provisions  of 
section  4  of  the  Adniau.strative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  602  i.s  amended  as  follows: 

1    Section  602  5G7  i.^  added  to  read: 

5  602. 567  VOR  VORTAC  jet  route  No. 
C>7  iNew  York.  N.  Y..  to  Prrsque  Isle. 
Maine.)  From  the  Idlewild,  N.  Y..  VOR 
via  the  Boston.  Mas.s  .  VOR.  INT  of  the 
Ro.slun  VOR  014  and  the  Baiv.or  VOR 
225'  radials:  BanL'or  Maine.  VOR; 
Presque  I.'-le,  Maine,  VOR,   to  tlie  point 


of  INT  of  the  Presque  Isle  VOR  Hft 
radial  with  tlie  United  States-CanMUa> 
Border. 

2    Section  602  575  is  added  to  thA- 

I  602  575  VOR  VORTAC  jet  route  No. 
75  t.Vew'  YorAr.  N.  Y.,  to  Plattabura 
y  Y.'.  From  the  Idlewilde,  N.  Y.  V(i 
via  the  Albany,  N.  Y..  VOR;  P^j^ 
burg,  N  Y.,  VOR;  to  the  point  of  nrj 
of  the  Plattsburi;  VOR  341°  radial  with 
the  United  States-Canadian  Border. 

3.  Section  602  577  is  added  to  read: 

§  602  577  VOR  VORTAC  jet  route  ha. 
77  iXew  York.  N.  Y..  to  the  VnUei 
States-Canadian  Border).  Prwn  the 
Idelwild,  N.  Y.,  VOR  via  the  Boston. 
Ma.s.s  ,  VOR  ;  INT  of  the  Boston  VOR 014* 
and  tlie  Banttor  VOR  225°  radlak; 
Banttor,  Maine,  VOR:  to  the  point  o{ 
INT  of  the  BanL^or  VOR  060=  radial  with 
the  United  States-Canadian  Border. 

4.  Section  602  562  is  added  to  read: 

5  602  562  VOR  VORTAC  jet  route  No. 
62  I  New  York.  N.  Y..  to  NantucUt, 
Mass.).  From  the  Idlewild,  N.  Y.,  VOR 
via  the  INT  of  the  Idlewild  VOR  088*  and 
the  Nantucket  VOR  252'  radials;  to  the 
Nantucket.  Mass  .  VOR. 

(Sec  205.  52  Stat  904;  49  U,  S.  C  425.  bttf. 
jiret  tir  apply  pec.  302.  52  Stat.  985,  H 
amended,   49  U    S    C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  October  24.  1958. 

(SEAL  I  William  B.  Davis. 

Actmq  Administrator 
of  Cud  Aeronautia. 

OcTOPFR  21,   1958. 

[F     R     I>'C     58  8843;    Filed,    Oct.    23,   1»5«: 
8   57   ft     m  I 
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Part  6C8— Restricted  ARtvs 

WASIIINOTON 

Tlie  !-e:trirted  area  al  terra  ion  appear- 
in  '  heiemaiter  has  been  coordinated 
With  tlie  tivil  oi)eratois  involved,  the 
Army,  the  Navy  and  tlie  Air  Force, 
tlirou  h  the  Air  Cooidinatint;  Commit- 
tee, Airspace  Division,  and  i.-^  adopted  to 
become  effective  wlien  indicated  in  or- 
der to  promote  .'-afety  (^f  the  tlying  puWlc. 
Since  a  mihtaiy  functi';n  of  the  United 
States  is  involved,  comphance  with  the 
notice,  procedure,  and  effective  dateirfo- 
visions  of  section  4  of  the  Administra- 
tive Pi-ocedure  Act  is  not  required. 

Pa!t   6U8  i.s  amended  as  follows: 

In  t  r08  55.  the  Spok.ine  (Geiger 
Field'  Restricted  Area  Mihtary  Climb 
Corridor,  Wa.5hin:  ton  iR-5Li3>,  is  added 

to  read; 


(-llnibCiirTi'l  r, 


p.  .wj-ii  Ii"n  t  y  rrorr:U'lac.-il 


l)i  sit'iKik-J  :illiluJca 


Tlmp  of 
designation 


1  fii> 


ftre«   ernlrri^'i   I'li    ttic 
,ei      True    r^i.liil   '■(   i'"- 

.■-;>. k:iIU',  \\  ;;.vtillli.'l'.n 

( i::  ir.r  ilijc  fri'iM  tlic 
II  rtliiTii  I'U'O  of  till  H|K,- 
k  iTM'  C-..nlrMl  7,..n<.'  V>  a 
|.  lilt  2:1  M  lint''  iiiili-<= 
i;  Till  thiTi-f  aii'l  ItIIH! 
■J  ',  II  ill-;  «  I'll  ;a  Uif  ("..II- 
ir   1   /."III-  iiii.l  riiK.ii.lini; 


Tlio  an-n  »hn]]  Inrluilc  the 
uir>iM(-i-'  lit\M.<-ii  tlic 
("llnwinc  iillilu'lrsonly: 

^,V»i  icel  MSI.  tn  if.Mln  leet 
.\fsl.  (rmn  tlir  .".^iiiiiviiiic 
t-..ntr..l  /'.III-  111  H  [H  int 
riip  iiuii'  ii'irtii  ttuTi'of. 

4,.'-./*-  tret  MSL  tn  19,MlO 
lift  A/.s-/,  fpiin  B  iH.int 
'l  iiiiii^  In  n  p'.inl  :<  inile.s 
fr'.ni  llir  C.nlr'l  /'hip. 

4..5"i  lift  A/.>-'/v  to  t'l.n'in 
)tit  .\f.<I.  froni  a  |k.iiiI 
3  luih-s  to  a  IH.int  ."i  iniii-s 
fr'.m  Itii'  Ciitri.!  //"ni>. 

?,.',<«/  Kft  M.^i.  to  r.oon 

fut   MSI.  friini  a  jwiint 

6  iiuii's  t'l  n  p  lilt  HI 
iiiilrv  fri'iii  tilt  (-'"iitriil 
v.  nil' 

;•.'..!  urt  MSI.  tn  f7.nno 
Jdt  .\fSL  friiiu  a  imnl 
1(1  iiillrs  tn  i\  !>■  int  !■'> 
riilr.'-  Iruiu  tlK,-  L'liiilrol 

7  .11..- 

jr.-ifj  I, ft  sf<r.  to  rr.non 

Uet  .MSI.  fri.ni  a  t>'l"l 
1,-,  iMir^  t.i  :i  Ji-  lilt  211 
ii.ilr.^  tri.ni  lilt;  Ciitrul 
/...III'. 
tl.'.'K)  feet  MSI.  to  r.rmo 
left  MSI.  fr'.in  a  i«.iiit 
2(1  niilrs  In  a  !...uil  25 
mill's  fr.ni  liic  Cuii- 
Irol  Ztine. 


Continu- 


Controlling 
agency 


Spokanp 
Approach 

Control, 

'^^'astiiugton. 


X 


^8ec.  205,   52~St.it     084:    49    U.    S.   C.   425.     Interprets   or    applies    sec.    601,    52    Stat.    1007. 
u  amended,  49  U.  S  C.  551) 

This  amendment  shall  become  effective  at  0001  e.  s.  t.  on  November  20.  1958. 

Wii^LUM  B.  Davis, 

f^*^^^  Acting  Adininistrator  of  Civil  Aeronautics. 

OCTOBER  20,  1958.  v, 

[F   R   Doc.  58  8795;  Filed,  Oct.  23,  1958;  8:47  a.  m.l 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[I>,ickct  702G] 

Pari  13— Digest  of  Cease  and  Desist 
Orders 

rtriDLESS  CONTACT  LENSES.  INC,  ET  AL. 

Subp&ri— Advertising  falsely  or  mis- 
leadingly:  §  13  HO  Comparative  data  or 
merits:  5  13  110  Indorsements,  approval. 
and  testimonials:  5  13.170  Qualities  or 
properties  of  product  or  service:  5  13.195 
Safety;  I  13.205  Scientific  or  other  rele- 
vant facts:  ?  13  250  Success,  use  or  stand- 
ing: 5  13,280  Unniuc  nature  or  advan- 
tages. 

(Sec.  6.  3.:i  Stnt  7':i:  15  U  S.  C.  4r>  Inter- 
preter apply  t^ec  5,  :.^8  St;a.  7i:i,  us  iimendcd; 
15  U.  S.  C  4.''ii  I  Cease  and  de^a  order, 
Pluldless  Contart  I^n.';e.'=,  Inc  (New  York, 
N.  Y,),  et  al  ,  Unckct  7026,  Scplcmlier  24. 
1958] 

In  the  Matter  of  Fluidless  Contact 
Lenses.  Inc.,  a  Corporation.  Donald  L. 
Golden  and  Norjna  Golden.  Individu- 
ally and  as  Officers  of  Said  Corpora- 
tion 

This  proceedinrr  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charcinc;  manufacturers  in 
New  York  City  with  making  a  variety  of 
misrepresent  at  ion. s  in  newspaper  adver- 
tising and  promotional  materials  con- 
cerning their  "Airflo"  contact  lerLses, 
includinR  claims  that  the  lenses  could  be 
fitted  and  worn  all  day  without  discom- 

No.  2'JJ  -I'.iit  1 5 


fort  and  irritation,  -were  better  than  eye- 
glasses and  other  contact  lenses,  were 
unbreakable,  were  worn  by  prominent 
named  actresses  and  athletes  and  over 
100.000  persons,  etc. 

Following  acceptance  of  an  agreement 
providing  for  entry  of  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cea^e  and  desist 
which  became  on  September  24  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Fluid- 
less  Non-Tact  Lenses,  Inc.,  formerly 
known  as  Fluidless  Contact  Lenses,  Inc., 
a  corporation,  and  its  officers,  and  re- 
spondent Donald  L.  Ctolden.  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly,  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  their  contact  lenses  known 
as  Airflo'  or  any  other  contact  lenses 
of  substantially  the  same  construction  or 
properties,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement,  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  which  advertisement  represents  di- 
rectly or  by  implication  that: 

(a>  Respondents'  contact  lenses  can 
be  fitted  without  discomfort. 

(b)  There  is  never  irritation  or  dis- 
comfort from  wearing  respondents' 
lenses. 
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(c)  All  persons  can  wear  respondents* 
lenses  all  day  without  discomfort:  or 
that  any  person  can  wear  respondents' 
lenses  all  day  without  discomfort  except 
after  that  person  has  become  fully  ad- 
justed thereto. 

(d)  Respondents'  contact  lenses  will 
adhere  to  the  eyes  under  all  conditions 
and  circumstances  of  use. 

(e)  Respondents'  contact  lenses  will 
provide  more  protection  to  the  eyes  than 
eyeglasses  under  all  circumstances. 

<f)  Respondents'  contact  lenses  will 
provide  more  ventilation  to  the  eyes  than 
all  other  contact  lenses. 

(g)  Respondents'  contact  lenses  will 
correct  all  defects  in  vision. 

(h)  Respondents'  contact  lenses  will 
correct  defects  in  vision  in  all  cases 
which  require  bifocal  lenses. 

(i)  Respondents'  contact  lenses  are 
unbreakable. 

(j)  Respondents'  contact  lenses  are 
revolutionary  or  are  a  new  type  of  cor- 
neal lenses. 

(k)  Respondents'  contact  lenses  will 
give  better  correction  of  vision  than  eye- 
glasses, in  all  cases. 

(1)  Respondents'  contact  lenses  can 
be  tried  without  financial  risk. 

(m)  Any  named  actresses,  athletes  or 
other  persons  wear  and  recommend  re- 
spondents' contact  lenses,  unless  such  is 
the  fact. 

(n)  Eyeglasses  can  always  be  dis- 
carded upon  the  purchase  of  respond- 
ents' contact  lenses, 

(o)  Purchasers  are  protected  as  to 
safety  of  respondents'  lenses  by  a  policy 
of  insurance. 

(p)  Grooving  or  channeling  in  con- 
tact lenses  increases  their  weight  or  in- 
terferes with  vision. 

(q)  The  number  of  persons  who  have 
been  fitted  by  respondents'  lenses  is 
greater  than  is  the  fact. 

(r)  Respondents'  lenses  are  safer, 
more  comfortable  or  better  fitting  than 
other  contact  lenses  for  the  reason  that 
they  do  not  rest  upon  the  pupil  of  the 

2.  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
'commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  contact 
lenses,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered,  That  the  com- 
plaint be,  and  the  same  hereby  is.  dis- 
missed as  to  the  respondent  Norma 
Golden. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compUance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
Fluidless  Non-Tact  Lenses.  Inc..  formerly 
known  as  Fluidless  Contact  Lenses,  Inc., 
a  corporation,  and  Donald  L.  Golden. 
individually  and  as  an  officer  of  corpo- 
rate respondent,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  wTiting  setting  forth  in  deUil  the 
manner  and  form  in  which  they  have 
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complied  with   the  order   to  cease   and 
desist. 

Issued:   September  24,  1958. 

By  th^  Commission. 

[seal]  Robert  M.  P.arrish, 

Secretary. 

[P     R     rX)C.    58-8813:    failed.    O-l.    '2:i.     1958: 
8:50  a.  in  1 


fDnckcl   71111 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

CAPiTni,  ruR  SHOP,  mr  .  and 

NORMAN    SILVERMAN 

Svibpart^ — Advcrtisi'ui  fals'-lij  or  f?ii^- 
leadingly:  S  13  155  Prices:  Exa"'UM;itcil 
as  re^^ular  and  customary;  licliUous 
markintr.  Subpart — Invouing  vmiiucts 
falsely:  S  13  1103  IniHucmq  products 
falsely:  T'ur  Products  UibehnK  Act. 
Subpart — Misbrandinp  or  vtislabclmn: 
§  I'J.lliSO  I'rtcc.  Subpart  — N('7/ci'/i'"/. 
unfairly  or  deceptively,  to  rriuke  matenal 
disclosure:  S  13.1852  Formal  reuuiati.ry 
and  statutory  requirement:):  Fur  Prod- 
ucts Labrlinp  Act. 

(Sec  6.  ;?8  Stat.  721:  15  U. -S.  C  46.  Tntrrpret 
or  ii])plv  sec,  5,  33  .Stat,  719.  a.s  amentli'd;  i^fc. 
8.  65  Stat,  179;  15  U.  S,  C  45.  69f)  |  Cea.se 
and  desist  ords  r,  CupiUil  Fur  Shop.  Iiio  .  et 
nl-.  W;..sliiiiRloii,  D,  C,  Uuckit  7111,  St-pteiu- 
ber  24,  lt^58| 

In  the  Matter  of  Capitol  Fur  .S/)op,  Inr.. 
a  Ci.rporutuni.  and  Noruuui  Silvennan . 
Individually  and  as  an  Officer  of  Said 
CorporatMjn 

This  proceeding  was  heard  by  a  liear- 
in;:,'  examiner  on  the  complaint  of  the 
Commission  charsins  a  furrier  in  Wa'^li- 
intrton.  D,  C,  with  viol:itin:c  the  I''ur 
Products  Labelinu'  Act  by  labeliiv;  fur 
products  with  fictitious  prices,  by  faiUnt,' 
to  comply  with  the  invoicim;  n-quire- 
ments  of  the  Act,  and  by  a'iveni~-in:'  ui 
newspaper.s  which  rcpresenti'd  prices  a;> 
reduced  from  regular  pncos  \\iiicii  were, 
in  fact,  fictitious. 

Fv-llowinn  acceptance  of  an  ocrreement 
conta'nin'4  consent  order,  the  heariiv; 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  \i.hich  became 
on  September  2\  tiie  deci.^ion  of  tlie 
Commission. 

The  order  to  cease  and  desi.st  is  as 
follows: 

It  i^  ordered.  That  respond'-nts  C;ipitol 
Fur  Shop.  Inc.  a  corpoiatinn.  and  its  of- 
ficers and  Norman  Silverman,  individu- 
ally and  as  an  ofTicer  of  said  corporation, 
and  respondents'  representatives,  a^^ents 
and  employees,  directly  or  throu-'h  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,'.  otTennfT  for  sale, 
transportation'  or  distribution  of  fur 
products  in  commerce,  or  in  connection 
with  the  sale,  advertlsi!v.^  ofTi-rinf:;  for 
sale,  tran.'portation  or  chstribution  of 
fur  products  which  have  been  m;uie  m 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  cominfrce,  as 
"commerce",    'fur"    and    "lur    product" 
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are  defined  in  the  Tmv  Products  Labelin'T 
Act,  tlo  forthwith  ceast>  and  de.si:,t   from. 

A    MisbrandiiiL;  fur  products  by: 

I  1  •  Hepresentint;  on  labels  atfixed  to 
the  fur  products  or  in  any  other  manner, 
that  certain  amounts  are  their  rei'ular 
and  usual  prices  when  sucli  amount.s  are 
m  e.xce,,,.  of  the  pru'e.,  at  ulii'-h  re'.pniui- 
eiits  usually  and  cu.->toni:iMly  sold  .sucii 
liroducts  m  the  recent  ir  ular  course  of 
th  -ir  l)u   iiies.s; 

H  l',d.-ely  ur  deceptively  invoicinK  fur 
products  by: 

I  1  '  F'ailinc;  to  furnish  purcha.sers  of 
fur  products  invoices  sli^  i'a  iti'; : 

tat  The  n;une  or  names  rf  the  animal 
or  animals  producnv  the  tur  or  furs  c m- 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Prorulct'^  Name  .Guide  and  as 
prescriLi  ti  undei  tlie  Rules  and  Ret^ula- 
tions; 

(b>  That  the  fur  product  contains,  or 
is  c^mpo.sed  of  used  lui ,  ulien  such  is 
the  f;iet  ; 

u''  'Ih.tt  the  fur  pi-oduct  contain*:,  or 
is  comp').'  ed  of  blotched,  dved.  or  other- 
wise ;iitineially  colored  fur,  v^hen  such 
1,-.  It  "  f;o  ' 

ui  1  Ihat  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  ulun  such  is 
the  fact: 

lei  The  name  and  arldr«.s,s  of  the  per- 
son issuin  '  such  invinre. 

<f  >  Thi  name  (>f  tlie  country  of  origin 
of  any  imported  funs  contained  in  tliC 
fur  product ; 

I  <;  I  The  item  number  or  mark  as- 
signed to  th.e  tur  product,  as  required  by 
Rule  40  la'  of  tlie  rules  and  repulations; 

(2  I  Settiiif,'  forth  information  required 
tinder  section  5  'b>  'l>  of  tlie  Fur  Prod- 
ucts Labehn.it  Act  and  the  Pules  and 
Rc.milations  theu  under  in  abbreviated 
form; 

(3>  Failiim  to  set  forth  tl.e  descrip- 
tion "dye,l  mouton  processed  l.imb "  in 
tlie  manner  a.iui  form  provided  for  m 
Rul''  [I  ui  the  1  ules  and  lesulations; 

'4'  Failinu  to  .set  forth  the  descrip- 
tion 'dyed  broadtail  proce.'-sed  lamb  '  in 
the  maniuu-  and  form  provided  for  in 
Rule  10  of  the  rules  and  regulations: 

C  Falsely  or  deceptively  advcrti.sjnK 
fur  product.,  ttiroiuth  the  use  of  any  ad- 
vert i.sement .  repie:.entation,  public  an- 
nouncement, or  notice,  which  is  intended 
to  aid.  pioinote,  or  assist,  directly  or  in- 
directly. Ill  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

I I  I  Repie.sents.  directly  or  by  impli- 
cation, that  th(>ir  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  thf^  i^iice  at  which  the 
ri'spondent.s  ha'.e  u.sually  ;ind  cu  i'liiuir- 
ily  .sold  such  product  m  the  recent  and 
rcLoilar  course  of  their  business. 

I'>y  Decision  of  th.e  Commission",  etc., 
report  ol  compliance  was  required  us 
follows; 

//  ;s  ordrrod .  Tliat  resjiondents  Capitol 
Fur  Shop.  Inc  .  a  corporation,  and  Nor- 
man Silvernian.  induidually  and  as  an 
oMicer  of  said  corporation,  .sliall.  uithin 
sixty  <60»  days  after  seiAice  upon  them 
of  this  order,  file  with  the  Commission 
u  report  in  writing,  sett  nu;  fmth  iii  de- 
t.ul  the  manner  and  loiin  in  whuli  they 


Itave  complied   with   the  order  to  cetae 

and  desist. 

I.NSUed:   September  24.  1038. 
By  the  Commission. 

I  SEAL  1  KoUKltT  M.  PaRRISH, 

•S'ecrefary. 

IF     K      EV.c     58   m\\.     Fi'.fd.    Oct.    23,    Mf^ 

8,51    .1     III   ] 
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Pa:it   13 — DuiLST  of  Ckase  and  Desist 
Okdeks 

S.\M    GOLDCN    .V    SON,    INC  .    A.ND    H,^R0LD 
Gi  iLDEN 

Subpart — Invoicing  rrodnrt<i  falsely: 
§  13.1108  Inrnieing  produt  Is  lulsely:f^. 
eral  Trade  Commissum  Act.  .Subpart— 
Misbrandina  or  ini^lihrlniq :  §  13.1212 
Formal  mnilntory  and  statutory  require- 
inents:  Wndi  Products  Labeling  Act. 
."=;ubpart — Seglecting.  unfaiily  or  decep- 
tirelu.  to  make  material  disclosure: 
t  13  1832  Formal  renulatory  and  statu- 
tory reiiuircmcnts:  Wool  Products  Label- 
ing Act. 

(Sec.  6.  3S  Stnt  721:  15  U  ."^  C  46  Tnt«r. 
pret  or  apply  sec  5.  38  Stat,  710,  !^•^  amended, 
sees,  2-5.  54  Stnt.  1128  ll:ei:  15  U  S.  C  45. 
68  68  (C)  )  |CPi\se  and  dcsi.t  r.rder.  Sam 
Golden  &  Son.  Inc.  et  al  ,  Wonns  ■cket,  R.  I„ 
Docket  7131.  September  2  1.   19581 

In  the  Matter  of  Sarn  Golden  <t  Son.. 
Inc.  a  Corporation,  ar.d  Harold  Golden. 
Individually  and  as  an  Oljiccr  of  Saii 
Corporation 

This  jirocecdinc  v.  as  heard  by  a  hear- 
ing; t'.x.immer  on  tlv  i  omi)l:tint  of  the 
Commission  cIhilmiv:  distributors  of 
woolen  stocks  in  Woonsocket.  R.  L.  with 
failing  to  comply  with  the  labeling  re- 
quirements of  the  \\oo\  Products  Label- 
intt  Act  and  vith  misrepresenting  the 
hber  content  of  their  product.^  by  invoic- 
ing as  "OO*^.  wool  '.  products  which  con- 
tained reprocessed  arai  reused  wool. 

FoUowin','  acceptance  of  an  agree- 
ment coni;unin"  a  conser.t  order,  the 
hearine.  ex.uniner  nvade  his  initial  de- 
cision and  order  to  cea.se  and  desist 
wh:ch  ii'  (•;ime  en  .September  24  the  de- 
ci.sion  ol   the  Ceiinm;-  -ion. 

The  order  to  cea^e  and  de.si>t  is  as  fol- 
lows: 

It  is  ordered.  That  resinndents  Sam 
Golden  &:  Son.  Inc..  a  coi  i-.u  ation.  and 
its  ofllcers.  and  Ha:. .id  Ciolden,  in- 
dividually and  as  an  ofTicer  of  said  cor- 
iwration.  and  respondents'  represenU- 
tives,  attents  and  employees,  directly  or 
ihrou'^h  any  corporate  or  other  device, 
in  connection  with  the  intrtxiuction  into 
commerce,  or  tJie  oileriir^  for  sale,  sale, 
transportation,  or  distribution  in  com- 
merce, a.s  'commerce  ■  is  delmed  in  the 
Federal  1  rade  Commission  Act  and  the 
Wool  Preuluct.s  L;dx-lin  '  Act  of  1939.  of 
W(.oIen  .stocks,  or  other  'wool  products" 
a.s  such  prodticts  are  defined  m.  and  sub- 
.lect  Xk  s.i:d  Wool  Products  Labeling  Act, 
do  forthAith  cea.se  and  desist  from  ml*- 
bianduv;  such  products  by: 

1     F:iiliiv  to  secuiely  affix  to  or  place 
on  each  such  luiniuct  a  stum;:),  ta;^  label 
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rnther  means  of  identification  .-showing 
?n  ft  clear  and  conspicuous  manner: 
^l)  The  percerita-e  of  the  total  fiber 
Jieht  of  such  u>.nl  product,  exclusive  of 
nmamentation  not  exceeding  five  per 
SiS^of  said  tet.al  fiber  weieht,  of  .1. 

<v^l  C"  reprocessed  wool.  i3i  reused 
!on'  (4»  each  fiber  otlier  than  wool 
wSr'esaid  pcrcenta-e  by  weight  of  such 
fiber  is  five  per  criitum  or  more;  and  ^o) 
thPaL"' rebate  of  all  other  fiber.^: 

(b>'  Th"  maximum  percenta;'e  of  the 
total  wci^iht  of  su<  h  wool  product  of  any 
non-flbrous  loacui:  nilin^  or  aduiterat- 
ine  matter;  . 

(C)  The  nnme  or  the  rcistered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
nersons  cn::a;'ed  m  iiuroducm  •  such  wool 
nroduct  into  c<.mm-rce.  or  m  tla^  ofU  r- 
ine  for  sale.  .^ale.  transportation,  dis- 
tribution. 01  delivery  for  slnpment  there- 
of in  commerce,  as  ••comme;ce'  is  de- 
fined in  liic  Wool  Products  Labeling  Act 

of  1939.  ,      . 

It  is  further  0^:1  red.  That  respondents 
Sam  Golden  &  Sen.  Inc  .  a  corporation, 
and  its  offieers.  and  Harold  Golden,  in- 
dividually and  as  an  officer  of  said  car- 
poration  and  respondents'  representa- 
tives agents  and  employees,  directly  or 
throueh  any  c<rporate  or  other  device. 
In  coimection  wiih  tlie  oITerinu  for  sale, 
sale  or  distribut:</.i  of  woolen  stocks  or 
any  other  pioducts  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commi.ssion  Act.  do  forthwith 
cease  and  dese  t  f:om  misrepresenting 
the  character  or  the  amount  of  the  con- 
stituent fibers  CMiitained  in  such  prod- 
ucts, on  invoices  or  .sales  memoranda 
applicable  thereto,  or  in  any  other 
manner. 

By  "Doci'ion  of  the  Commis  ion",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered  that  the  above-named  re- 
spondents shall.  Within  sixty  'GO'  days 
after  service  u;)'  n  them  of  this  order, 
file  with  tlie  C(immi.ssion  a  report  in 
writinu.  settinc  forth  in  detail  the  man- 
ner and  form  in  wliich  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  September  24,  1953. 

By  the  Ccimmi.'-sion. 

[SEAL]  Robert  MPARRisn. 

Set  rctary. 

[P.   R,    Doc     58  8315;    Filed,    OX     23.    1958; 
8  51   a.    m  ) 


TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
Irotion,  Department  of  Health,  Edu- 
cotion,  and  Welfare 

i         Subchapter  C — Drug* 

Part  H^a— Cektifkation  r f  Pfniciliin 

AND    PeNK  ILLIN-CONTAININC.    DRUGS 

PROCAINE  rEMC'LLIN  IN  STRFrTf-MYriN  'OR 
DIHYDROSTRErTOMVLiN  J  SUl.FATfc  SOLU- 
TION 

Under  th.e  nuth.ority  vested  in  the  Sec- 
retary Of  Health.  Education,  and  Welfare 
by  tlie  Federal  lond.  Dru-'.  and  Cosmetic 
Act  is>cc,  307,  39  L'tut.  403,  as  uinendcd; 
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sec.  701.  52  Stat.  1055.  as  amended;  21 
U,  S,  C.  357,  371)  and  delegated  to  the 
Conrmissioner  of  Food  and  DruKS  by  the 
Secretary  <22  F.  R.  1045  >.  S  146a.67 
Procaine  penicillin  in  streptomycin  sul- 
fate .sclution  •  •  •  (21  CFR  146a.67)  is 
amended  in  the  followint;  respects: 

1.  Para^'rai:)h  <a>  Standards  of  iden- 
tity •  •  •  IS  amended  by  chanpin^  the 
period  at  tlie  end  of  the  third  sentence 
to  a  conuna  and  addin,^  thereto  the  fol- 
lowing: clause:  "and,  if  it  is  intended 
sole'.y  for  veterinary  use,  it  may  contain 
a  suitable  antihistaminic  and  cortisone 
or  a  suitable  derivative  of  cortisone." 

2.  In  paranraph  <c')  Labeling,  sub- 
paragraph <  1>  uii)  is  changed  to  read  as 
follows: 

Mill  If  tlie  drutr  contains  an  antilrs- 
taminic.  pi-e-servatives,  added  prccauie 
hydrochloride,  or  cortisone  or  a  deriva- 
tiVe  of  corti.sone.  the  name  and  quantity 
of  each  such  added  ingredient. 

3.  Parp'raph  'ci  (1)  is  further 
amended  by  adding  thereto  tlie  follow- 
in  '  new  suudiviMons:  tViU,  t\iii»,  and 
ux  I  : 

iv;i'  Tf  it  eont.-iins  an  antihistaminic 
or  coiirone  or  a  derivative  of  cortisone. 
the  :  tatement  "For  use  only  in  cats.  do-;s, 
and  horses:  not  for  use  in  horses  to  \x 
slauchtf  red  for  human  consumption." 

(vhii  Tl:e  statement  "Caution:  F.^d- 
eral  law  prohibits  dispen.'dns  without 
prescription."  unless  it  is  packaged  for 
dispensin-  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

nxi  If  it  is  intended  solely  for  veteri- 
nary use  and  it  contains  an  antihistami- 
nic or  cortisone  or  a  derivative  of  corti- 
sone, tl.e  statement  "Caution:  Federal 
law  restricts  this  drug  to  sale  by  or  on 
the  order  of  a  licensed  veterinarian." 

4,  ParaGraph  io  (2;  is  changed  to 
read  as  follows: 

(2 1  On  the  outside  wrapper  or  con- 
tainer, the  statement  'Store  in  refrigera- 
tor not  above  15'  C.  <59  F.)"  or  "Store 
below  15'  C.  '59    F.)." 

5,  Paragraph  (O  (3)  d'O  is  amended 
by  chanemg  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
theretx)  the  following  clause:  "unless  it 
contains  an  antihistaminic  or  cortisone 
or  a  derivative  of  cortisone." 

6,  Paragraph  id  is  further  amended 
by  addin"  thereto  the  following  new  sub- 
paragrajih  i  4 ) : 

(4'  On  the  label  and  labeling,  if  it 
contains  an  antihistaminic  or  cortisone 
or  a  derivative  of  cortisone,  after  the 
name  "i:)iocaine  penicillin  in  streptomy- 
cin sulfate  solution,"  or  "procaine  peni- 
cillin in  dihydrostreptomycin  sulfate 
solution."  wherever  such  name  appears, 

the  words  "with ,"  in  .luxta- 

position  with  such  name,  the  blank  being 
fiH(  d  in  with  the  common  or  usual  name 
of  each  such  ingredient. 

Notice  and  public  procedure  are  not 
necessary  jjrerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
e.'ted  nvmbers  of  the  aff-ctetl  industry 
and  .,iuce  iL  would  be  against  public  in- 
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forest    to    delay    providing    for    these 
amendments. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701.  52  Stat.  1055,  as  amended;  21 
U.  S,  C,  371,  Interprets  or  appUes  sec.  507, 
59  Stat.  463.  as  amended;  21  V.  S.  C.  357) 

Dated:  October  17,  1958. 


IsEALl  Geo.  P.  Lafrick, 

Coinmissioner  of  Food  and  Drugs. 

[F.    R     Doc.    58-8800;    Filed,    Oct.    23,    1958; 
8   48  a    mi 


TITLE  29— LABOR      , 

Cl.apter  I — National  Labor  Relations 
Board 

Part  102— Rttles  and  Regulations, 
Series  7 

records  and  information 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  452,  approved  July  5,  1935,  as 
amended  by  the  Labor  Management  Re- 
lations Act,  1947,  Public  Law  101,  Eight- 
ieth Congress,  first  session,  the  National 
Labor  Relations  Board  hereby  issues  the 
following  further  amendment  to  its 
Rules  and  Regulations,  Series  7,  as 
amended,  which  it  finds  necessary  to 
carry  out  the  provisions  of  said  act.  such 
amendment  to  be  effective  October  24, 

1958. 

National  Labor  Relations  Board  Rules 
and  Regulations,  Series  7.  as  amended, 
and  as  hereby  further  amended,  shall 
be  in  force  and  effect  until  further 
amended,  or  rescinded  by  the  Board. 

Dated,  Washington,  D.  C,  October  21/ 
1958. 
By  the  direction  of  the  Board. 

[seal]  Ogden  W.  Fields, 

Acting  Executive  Secretary. 

In  Subpart  I— Records  and  Informa- 
tion. §  102.95  is  amended  as  follows: 

At  the  end  of  I  102.95  Same;  Board 
employees  prohibited  from  producing 
files,  records,  etc.,  pursuant  to  subpena 
ad  testificandum  or  subpena  duces  tecum. 
prohibited  from  testifying  in  regard 
thereto,  delete  the  period,  substitute  a 
colon  and  add  "Provided,  after  a  witness 
called  by  the  general  counsel  has  testi- 
fied in  a  hearing  upon  a  complaint  under 
section  10  <c>  of  the  act  the  respondent 
may  move  for  the  production  of  any 
statement  of  such  witness  in  possession 
of  the  general  counsel,  if  such  statement 
has  been  reduced  to  writing  and  signed 
or  otherwise  approved  or  adopted  by  the 
witness.  Such  motion  shall  be  granted 
by  the  trial  examiner.  If  the  general 
counsel  declines  to  furnish  the  state- 
ment, the  testimony  of  the  witness  shall 
be  stricken." 

(Sec.  6,  49  Stat.  452,  as  amended;  29  U.  S.  C. 
156) 

The  above  amendment  shall  be  effec- 
tive October  24.  1958. 

[F.  R.  D-.c,  58  8844;  Filed.  Oct   C3.  1958; 

8; 57  a.  m.J 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

Part  203 — Bridge  Regulations 

Part  207 — Navigation  Regulations 

miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
March  4,  1915  (38  Stat.  1053;  33  U.  S.  C. 
471),  §202.250  estabh.shing  and  Rovern- 
ing  the  use  of  anciiorat^e  areas  in  St. 
Thomas  Harbor,  Virt;in  Islands,  is  hereby 
amended  pre.scrlbint,'  a  small-craft  an- 
chorage in  Long  Bay,  as  follows: 

§  202  250  St.  Thomas  Harbor,  Char- 
lotte  Arnalie,  Vircjin  Islands — (a)  The 
anchorage  grounds.   •    •    • 

(6)  Long  Bay  anchorage.  The  waters 
of  Long  Bay  bounded  on  the  nortli  by 
the  southerly  limit  line  of  Anchorage  E, 
on  the  west  by  the  ea.sterly  limit  line  of 
Anchorage  A  to  a  point  at  latitude 
18°20'18".  thence  to  latitude  18'20  13". 
longitude  64  55'2I",  and  thence  to  the 
shore  line  at  latitude  18  "20  15'  ,  lont^i- 
tude  64  5513". 

(b)    The  regulations.   •    •    * 

(4)  The  harbor  regulations  for  the 
Port  of  St.  Tliomas,  Viruin  Islands  of 
the  United  State.s  and  approaches 
thereto,  including  all  waters  under  its 
jurisdiction,  as  adopted  by  the  Govern- 
ment of  the  Virgin  I'-lands.  will  apply  to 
the  Long  Bay  anchorage. 

(5i  In  addition,  the  Long  Bay  anchor- 
age is  reserved  for  all  types  of  .small 
vessels,  including  sailing  and  motor 
pleasure  craft,  and  such  craft  shall 
anchor  in  no  other  areas  except  Anchor- 
age E,  in  the  northern  poiLion  of  tlie 
harbor  of  Charlotte  Amalie. 

(6)  Floats  for  marking  anchors  in 
place  will  be  allowed  in  tlie  Lont;  Bay 
anchorage;  stakes  or  mooring  piles  are 
prohibited. 

(7)  Vessels  not  more  than  65  feet  in 
length  are  not  required  to  exhibit  or 
carry  anchor  lights  witiiin  the  Long  Bay 
anchorage,  but  mu.st  di.splay  them  if 
emergency  requires  anchoring  m  any 
other  part  of  the  harbor. 

(8»  Tiie  U.  S.  Coa.st  Guard  Captain  of 
the  Port  of  St.  Thomas  is  hereby  em- 
powered, whenever  the  maritime  or  com- 
mercial interests  of  the  United  State.s  so 
require,  to  shift  the  position  of  any  vessel 
anchored  witiiin  the  Lont;  Bay  anchor- 
age, ani  of  any  vessel  which  is  so  moored 
or  anciiored  as  to  impede  or  obstruct 
vessel  movement  in  the  harbor. 

[Regs.,  Oct    3.  1958.  800  211-  ENGWO]      (See. 
7,  38  Stat    1053:  33  U   S   C.  471  > 

2.  Pursuant  to  the  provisions  of  .sec- 
tion 5  of  the  River  and  Harbor  Act  of 
Augu.st  18,1894  (28  Stat.  .362;  33  U.  S.  C. 
499),  5  203.4-43  is  hereby  prescribed  to 
govern  the  operation  of  the  State  Road 
Department  of  Florida  lii«hway  bridge 
acro.ss  th<;  Intracoastal  Waterway  ni 
Pompano  Beach,  Florida,  as  follows: 

5  203.443  Intracoastal  Waterway. 
Fla.:  State  Road  Department  of  Florida 
highuav  bridge  at  Atlantic  Boulevard  in 
Pompano  Btach.  Fla.     <a»    During   the 
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period  November  1  to  May  31.  both  date."? 
inclusive,  except  as  provided  in  para- 
grapii.s  <b>  and  ic>  of  tins  section,  tlie 
owner  of  or  agency  controlliin;  tins 
bridge  shall  not  be  required  to  open  the 
drawspan  bitween  the  hours  of  7:00  a  m. 
and  6:00  i>.  m..  both  inclusive,  except  on 
tiie  hour  and  the  half-hour. 

«b»  Ihe  draw  shall  be  opened 
promptly  upon  the  prescribed  .sis'iial 
beint;  Kiven  for  the  pa.ssage  of  towboats 
with  tows  and  ve.ssels  owned  or  operated 
by  the  United  States. 

(ci  The  draw  shall  be  opened 
promptly  for  the  pa.ssage  of  a  ve.viel  in 
distress.  Such  vessels  shall  sound  tire 
openin«  smnal  two  or  more  times  at 
intervals  of  five  t5>  seconds.  When 
weather  conditions  are  .^ich  that  sound 
sK'.nuls  may  not  be  heard,  such  vessels 
shall  signal  for  an  openin«  by  raising 
and  lowerin;:;  a  number  of  times  a  lighted 
lantern  by  n)'-'.ht  and  a  ttan  by  day. 

uh  The  owner  of  or  a;^ency  cuntrol- 
liiiL;  the  brKl'.;e  shall  erect  and  maintain 
on  both  sides  thereof,  signs  acceptable 
to  the  District  Engineer  setting  forth  the 
s.ihent  fe.'itures  of  tiie  special  reLiuluUons 
of  this  section. 

IRogs,  Oct  6,  1058.  800  211-  ENGWO]  (Sec. 
5.  28  Stat    3G2,   33  U.  S.  C    4yy  » 

3.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  181)4  '28  Stat.  362.  33  U.  S.  C. 
499  I .  §203  560.  ^overnliiK  the  operation 
of  drawbridges  acro.ss  the  Mi.^si.ssippi 
River  and  tributaries  where  constant 
attendance  of  drawtenders  is  not  re- 
quired, is  hereby  amended  revis:n<;  the 
opcratin!;  regulations  for  the  States  of 
Wisconsin  and  Minnesota  highway 
brui:'e  at  S.Ulwater,  Minnesota,  as 
follows: 

5  20:!  jGD  ^li'^sis.'iippi  River  and  its 
f'  t''}tt(irii's  and  outlets:  bridges  where 
cnn.stant  atti-ndaViCC  of  draiclrnders  is 
not  required   •    •    • 

<g)  Ohio  River  and  l'i'r''r  Mississipin 
River.    •    •    • 

1 13  I  St  Croix  River.  Wis.  and  Minn.: 
States  of  Wiscon.sin  and  Mmne.sota 
hi'.:h\vay  bruite  at  .Stillwat«'r,  Minn.  At 
least  two  hours'  advance  notice  required, 
except  between  8:00  a.  m.  and  2:00 
p.  m  .  and  between  9:00  p  m.  and  mui- 
nnht  on  Saturdays,  .'^undays.  and  Fed- 
eral and  .State  holidays,  and  between  1  :00 
p.  m.  and  9:00  p.  m.  on  all  other  days, 
from  May  15,  to  October  15,  inclusive, 
wiien  the  regulations  contained  m 
5  203.555  shall  govern  the  opeiatuni  of 
this  bridt'e  except  that  bftwecn  2:00 
p.  m.  and  9:00  p.  ni.  on  Saturdays.  Sun- 
days, and  Federal  and  Stat*  holidays 
from  May  15.  to  October  15.  inclusive, 
the  draw  shall  be  opened  only  once  e\f'ry 
hour  on  the  hour.  During  the  period  of 
hourly  openings,  the  bridge  tender  will 
be  in  constant  attendance  and  will  ojx-n 
the  draw  at  any  time  for  emert,'encies. 
The  liours  indicated  are  central  ciiivlmht 
saving  tune.  Standard  time  is  one  liuur 
earlier. 

ih-.-K's,  Oct  8,  1958.  800  211  ENGWO]  (Sec. 
5.  :;8  :^tat    302.   33  U.  S.  C.  4U>M 

4  F'ursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
Auf;ust  8.  1917  '40  Stat  266:  33  U.  S.  C. 
li,  5  207  615  IS  hereby  prescribed  estab- 
Ushuig  and  goveining  tiie  use  and  navi- 


gation of  a  naval  restricted  area  In  Ik 
Pacific  Ocean  around  San  Nicolas  lal.l? 
California,  as  follows:  ^ 

5  207  615  Pacific  Ocean,  around  Sm 
Nicolas  Island.  California,  iiaval  rj. 
strntcd  urea — ia>  7"/(c  area.  The  wt. 
ters  of  the  Pacific  Ocean  around  8u 
Nicolas  Island.  California,  extendlm 
aijout  3  miles  seaward  from  the  s^iiut^ 
line,  described  as  follows: 


Latitude 

Longitude 

33   10  10" 

119   24'2t)' 

33°10  10" 

119   3ri0" 

33°12  00  ' 

119   3530" 

33'1420" 

119   37-40" 

33°16  40  ' 

119   3810  ' 

33-19  10  ' 

119   3710' 

33   2010" 

119   3110' 

33' 17  40" 

119   24'50" 

33    13  50  ' 

119   2r50" 

33    10  10  ' 

119   24'20" 

fb^  Thr  regulations.  (\)  No  veaeli 
other  than  Naval  Air  Mi.ssile  Test  Center 
craft  and  those  cleared  for  entry  by  thi 
Commander,  Naval  Air  Missile  Te»t 
Center,  or  the  OfRcer-in-Charge,  San 
Nicolas  Island,  shall  enter  the  are*  at 
any  time  except  in  an  emergency,  pro- 
ccedin^  with  extreme  caution. 

<2>  Dredi'.inp,  dragging,  seining,  or 
other  fishintt  operations  within  theae 
boundaries  are  prohibited. 

( 3  »  No  seaplanes,  other  than  those  ap> 
proved  for  entry  by  the  Naval  AirMiaaUe 
Test  Center  may  enter  the  area. 

<4)  Tlie  re;:ulations  shall  be  enforced 
by  personnel  attached  to  the  Naval  Air 
Mi.ssile  Test  Center,  Point  Mugu.  Call- 
fornia.  and  by  such  agencies  as  may  be 
desii'nated  by  the  Commandant, 
Eleventh  Naval  District,  San  Diego, 
California. 

IRoij.s  .  Oct.    «    1058    800  211— ENOWOl      (Sac 
7,   40  at.it.  266.    33  U    S.  C.   1) 

fsEALl  Herbert  M.  Jones, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F     R     D.  .c     nn   "VH'i.     Filfd.    Oct.    23.    1958; 

8    i.i    .1     in   I 


TITLE  36 — PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  111 — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Public  Use  of  Certaw 
Reskrvoir  Areas 

MISrELKANEOtrs    AMENDMENTS 

1    Amend  parai^raph  <c)  of  §  311.3  to 

read  as  follows: 

5  311  3  Boats,  private.  •  •  • 
ic"  Unsafe  boats  will  not  be  permitted 
on  the  reservoir,  and  all  boats  permitted 
on  the  reservoir  .shall  be  equippt>d  for  safe 
oi)erati(.»n  and  operated  in  a  safe  man- 
ner in  accordance  with  instructions  is- 
sued by  the  District  En-^ineer.  Theae 
instructions  may  provide  that  the  opera- 
tion of  speed  tx)ats  and  water  skiing  ac- 
tivities .shall  be  confined  to  areas  of  water 
desii,mated  by  the  District  Engineer  for 
such  activities. 

2.  Amend  paragraphs  (a)  and  (b)  of 
J  311  G   t<j  read: 

5  311fi  Ihivtinn  and  fishing,  (a) 
Huntiiit;  and  li.sliiiio  are  permitted  in  ac- 
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««rdance    with    all    applicable    Federal 
Sieand  local  laus  for  the  protection  of 
S^lnd  game  except  in  prohibited  areas 
Hviiuding  the  following: 

a)  public  access,  park  and  recreation 
T»B«  in  which  nil  hunting  is  prohibited. 

(T)  prohibited  areas  designated  by  the 
nutrict  Engineer  in  which  huntmg  or 
tuhing  or  twth  are  prohibited. 
^37  Prohibited  areas  designated  by 
Wfideral  or  Stat*  managing  agencies  un- 
der applicable  laws  administered  by  such 

"ftaf^Hunting  is  restricted  to  the  use 
of  bow  and  aiTow  or  shotgun  loaded  with 
riiotin  any  reservoir  area  listed  in  ^  31  LI 
Mcept  in  mana!;ed  frame  areas  where  the 
snecial  hunting  regulations  of  the  man- 
aSg  agency  with  the  prior  approval  of 
the  District  Enmncer  will  apply,  and  ex- 
ftCDt  for  the  following  reservoir  areas  on 
which  hunting  of  deer  with  nfies  is  also 
permitted  when  not  contrary  to  State  or 
local  laws  or  repulations. 

(1)  Wappapello    Reservoir    Area.    St. 
Francis  River.  MLs.souri. 

(2)  Clearwater  Reservoir  Area,  Black 

River.  Missouri. 

(3)  Port    Peck   Reservoir   Area,    Mis- 
souri River,  Montana. 

(5)  Youghio^-'heny   River  Re.<?er\'oir 
Area  Youghio^heny  River.  Pennsylvania. 

(5)  Tionesta  Reservoir  Area,  Tionesta 
Creek.  Penn.sylvania. 

(6)  Loyalhanna  Reservoir  Area,  Loy- 
alhanna  Creek.  Pennsylvania. 

(7)  Mahoning   Creek  Reservoir  Area, 
Mahoning  Creek,  Pennsylvania. 

(8)  Crooked    Creek    Reservoir    Area, 
Crooked  Creek,  Pennsylvania. 

(9)  Bull  Shoals  Reservoir  Area,  White 
River.  Missouri  and  Arkarusas. 

(10)  Fort  Randall  Reservoir  Area. 
Missouri  River.  South  Dakota. 

(11)  GarrLson  Re.-^ervoir  Area,  Mis- 
souri River.  North  Dakota. 

(12)  Pine  Flat  Reservoir  Area,  Kings 
River.  California. 

(13)  North  Fvirk  Rc-^en-oir  Area,  North 
Pork  American  River.  California. 

(14)  Harry  L.  Eni;lebriiiht  Reservoir 
Area,  Yuba  River.  California. 

(15)  Conemau.^h  River  Reservoir 
Area,  Conemaui:h  River,  Penn.sylvania. 

(16)  Gavins  Point  Reservoir  Area 
(Lewis  and  Clark  Lake>,  Mi.ssouri  River, 
South  Dakota  and  Nebraska. 

(17>  Table  R*x k  Reservoir  Area, 
White  River,  Mi.-souri  and  Arkan.sas. 

IRegu  .  Oct.  6.  in-.H.  ENOWO]      (Sec  209.  68 
SUt.  1266.    IC  U.  y    C.  460d) 

[SEAL]  IlrrrFRT  M.  Jonfs, 

Major  G'-ncral.  U.  S    Army, 

The  Adjutant  General. 

IP.    R.    r>-)C.     58   f^TOv     Filed.    CXt.    23,     1958; 

H   4':   .'I     in  ) 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  32— Sovthwi:stef.n   Regiont 

Subpart — Tishomingo    National    Wild- 
life  Reflge,  Oklahoma 

HUNTING 

Notice  was  published  in  the  Feoerai. 
RiclSTER  on  Si  pteinbcr  16,  1958  i23  F.  R. 
7134).  that  purbuant  to  the  authority 


FEDERAL  REGISTER 

contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  <45  Stat.  1224;  16  U.  S.  C.  715i) ,  and 
under  authority  delegated  by  Commis- 
sioners  Order  4  (22  F.  R.  8126),  it  vpas 
proposed  to  adopt  the  regulation  set 
forth  below  adding  §  32.169  to  Part  32 — 
Southwestern  Region.  Interested  per- 
sons were  invited  to  submit  in  writing 
any  comments,  suggestions,  or  objec- 
tions relating  to  the  proposed  regula- 
tion within  30  days  of  the  date  of  publi- 
cation of  the  notice  in  the  Federal 
Register.  No  comments,  suggestions,  or 
objections  were  submitted  within  the  30- 
day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

§  32.169  Hunting  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  6,  18.  and  21  of  this  chapter,  the 
hunting  of  migratory  game  birds  and 
resident  game  birds  and  mammals  is 
permitted  on  the  hereinafter  described 
lands  of  the  Ti.shomingo  National  Wild- 
life Refuge,  Oklahoma,  subject  to  the 
following  conditions,  restrictions,  and 
requirements: 

«a)  Hunting  area.  The  following  de- 
scribed area  is  open  to  hunting:  All  of 
the  lands  of  the  Tishomingo  National 
Wildlife  Refuge  lying  west  of  old  State 
Highway  No.  99. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing, but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(d»  Use  of  boats.  Subject  to  the  pro- 
visions of  Part  6  of  this  chapter,  the  use 
of  boats  for  the  purpose  of  hunting  is 
permitted:  Provided,  That  the  use  of 
airthrust  or  scull  boats  is  prohibited. 

(et  Checkhig  stations.  Hunters,  upon 
enterinc  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may   be   established  for  regulating  the 

hunting. 

(f)  State  cooperation.  State  coopera- 
tion may  be  enlisted  in  the  regulation, 
manaucment,  and  operation  of  the  public 
hunting  area,  and  the  State  may  pro- 
mul^'ate  such  special  regulations  as  may 
be  necessary  for  such  regulation,  man- 
agement, and  operation.  In  the  event 
such  State  regulations  are  promulgated, 
compliance  therewith  shall  be  a  requisite 
to  lawful  entry  for  the  purpose  of 
hunting, 
(Sec.    10.    45    Stat.    1224:    16   U,    S.    C.    7151) 


Dated:   October  20,  1958. 

D.  H.  Janzen. 
Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.    n     Doc.    58-879R:    Filed.    Oct.    23.    1958; 
8  47  a.  m.l 


Part  34— Southeastern  Regton 

Subpart — Chass.\howitzka  National 
Wildlife  Refuge,  Florida 

hunting 


Notice  was  published  in  the  Federal 
REGisrtK  on  September  16,  1958  (23  F.  R. 
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7134),   that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February   18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i)  c^Jid 
under  authority  delegated  by  Commis- 
sioner's Order  4  (22  P.  R.  8126),  it  was 
proposed    to   adopt   the    regulation   set 
forth    below    adding    Subpart — Chassa- 
howitzka  National  Wildlife  Refuge.  Flor- 
ida, and  5  34.46  to  Part  34— 6outheast- 
ern   Region.     Interested    persons    were 
invited  to  submit  in  wTiting  any  com- 
ments, suggestions,  or  abjections  relat- 
ing to  the  proposed  regulation  within  30 
days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register.    No  com- 
ments, suggestions,  or  objections  were 
submitted  within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

§  34.46  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compUance 
with  the  provisions  of  Parts  6.  18,  and 
21  of  this  chapter,  the  hunting  of  migra- 
tory game  birds  Is  permitted  on  the  here- 
inafter described  lands  of  the  Chassa- 
howitzka  National  Wildlife  Refuge, 
Florida,  during  the  1958-59  season  only. 
subject  to  the  following  conditions,  re- 
strictions, and  requirements: 

(a)  Hunting  area.  The  following  de- 
scribed area  is  open  to  hunting:  Start- 
ing at  the  southwest  corner  of  Section  30, 
Township  20  South,  Range  17  East, 
Tallahassee  meridian,  thence  north  34 
chains  to  a  point,  thence  west  22  chains 
to  the  place  of  beginning;  thence  in 
Township  20  South,  Range  16  East,  west 
320  chains  to  a  point,  thence  north  80 
chains  to  a  point,  thence  east  320  chains 
to  a  point,  thence  south  80  chains  to  the 
place  of<  beginning. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 

required. 

(c)  Hunting  dogs.  Hunting  dogs,  not 
to  exceed  two  per  hunter,  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing, but  such  dogs  shall  not  be  permitted 
to  run  at  large  on  the  refuge. 

(d)  Use  of  boats.  Subject  to  the  pro- 
visions of  Part  6  of  this  chapter,  the  use 
of  boats  for  the  purpose  of  hunting  is 
permitted:  Provided,  That  any  person 
who  enters  the  public  hunting  area  for 
the  purpose  of  hunting  may  operate  an 
airboat  on  the  lands  and  waters  of  the 
United  States  only  as  may  be  authorized 
by  a  valid  special  permit  issued  by  the 
officer  in  charge,  which  permit  may  limit 
the  period  during  which  such  permit  is 
valid  and  the  area  in  which  such  air- 
boats  may  operate:  And  provided  fur- 
ther. That  the  use  of  speedboats  and  rac- 
ing craft  Ls  prohibited  except  for  official 
purposes. 

(e)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

(f)  State  cooperation.  State  cooper- 
ation may  be  enlisted  in  the  regulation, 
management,  and  operation  of  the  pub- 
lic hunting  area,  and  the  State  may  pro- 
mulgate such  special  regulations  as  may 
be  necessary  for  such  regulation,  man- 
agement, and  operation.  In  the  event 
such  State  regulations  are  promulgated, 
compliance  therewith  shall  be  a  requisite 
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to    lawful    entry    for    the    purpose    of 
hunting. 

(Sec.  10.  45  Stat.  1224;  16  V.   S.  C.  7151) 

Dated:  October  20, 1958. 

D.  H.  JANZEN. 

Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.    R     I>)C.    58  8797:    Filed.    Oct     23.    1958; 
8:47  a.  ml 


Part  35 — Northeastern  Region 

Subpart — Mis.sisquoi  National  Wildlife 
RtFUCE,  Vermont 

HUNTI!VG 

Notice  wa.s  published  in  the  Federal 
Register  on  September  16,  1958  *23  F.  R. 
7135),  that  pur.suant  to  the  authorit.v 
contained  in  section  10  of  the  Mij::iatory 
Bird  Con.servation  Act  of  February  18, 
1929  <45  Stat.  1224;  16  U.  S.  C.  715i'  .  and 
under  authority  delcs^ated  by  Commis- 
sioners  Order  4  (22  P  R.  8126 ».  it  was 
proposed  to  adopt  the  reeculation  set 
forth  below  adding  Subpart — Missisquoi 


RULES  AND   REGULATIONS 

National  Wildlife  Refupe.  Vermont,  and 
§  35.51  to  Part  35 — Nortiiea.slern  Remon. 
Intere.sted  persons  were  invited  to  .-submit 
in  writing  any  commenUs,  suggestions,  or 
objections  relating  to  the  propo.sed  ret:u- 
lation  within  30  days  of  the  date  of  pub- 
lication of  the  notice  in  the  Pedehal 
Register.  No  comments,  sui;i;(>stions.  or 
objections  were  submitted  willun  tlie  30- 
day  period. 

'Ilie  retrulation  is  hereby  adopted  with 
minor  modifications  relatiui;  to  tlie  u.se 
of  boats  as  set  forth  below. 

5  35.51  Hunting  of  viuiratorv  aa^nr 
birds  permitted.  Subject  to  cumplianee 
witii  the  provisions  of  Parts  6,  18,  aiui  21 
of  this  chapter,  the  hunting:  of  mi^^ratory 
pame  birds  is  permitted  cm  tlie  herein- 
after described  lands  of  the  Mis.si.sciuoi 
National  Wildlife  Refuge.  Vermont,  sub- 
ject to  the  following'  conditions,  re.slric- 
tions.  and  requirements: 

<ai  Hunting  area.  The  fnllnwinir  de- 
scribed area  is  open  to  iiuiitnik.;;  A  pe- 
ripheral strip  of  land  varyiiiK  in  width 
from  approximately  50  yards  to  200  yards 
bordering  on  Gander  Bay,  Goo.se  Bav. 
and  Mi.v.i.squoi  Bay  of  Lake  Chamjjlain 


and  between  the  low  water  mark  theiM 
and  the  timber  line  extending  from  the 
ni)rthwe.st  boundary  of  Shad  Island  eti* 
and  south  to  the  .«^outheast  corner  tf 
Goose  B.iy,  except  the  part  of  the  mai* 
borderini!  Goose  Bay  west  of  the  line  (rf 
the  dike  now  under  construction. 

lb  I  St  lite  laics.  Strict  compllanct 
with  all  Slate  laws  and  regulationa  h 
re(iuired. 

<c)  Dogs.  Hunting  dogs,  not  to  ej. 
Cf'f(\  two  per  hunter,  may  be  u.sed  for  the 
puipose  of  retrievinu  dead  or  wounded 
birds,  but  such  doL:s  .shall  not  be  per- 
mitted to  run  at  lar^-e  on  the  pufiUc 
shootnv;  taounds  or  elsewhere  on  the 
refu'^e. 

'd'  Use  of  boats  perjyiitted.  Subject 
to  compliance  with  the  provisions  of 
Part  6  of  this  chaiMer.  the  u.se  of  boati 
for  the  purpo.se  of  hunting  is  permitted. 

(S(.'C.    10     45    Stat     1224,     10    U.    S.    C,   7151) 

Dated:   October  20.  1958. 

D    H.  Janzen, 
Director^  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IF     U     D  c     58  R7.)9;    Filod,    Oct.    23,    1958; 
8.48   a     in  J 


fHday,  October  24,  195S 

8  324.1-1'73      Working     advances 


ob»D«« 


the    section    number    to    read 


PROPOSED  RULE  MAKING 


INTERSTATE   COMMERCE 
COMMISSION 

[  49CFR  Part  324  1 

[No     32464] 

Uniform  System  of  Accounts  for  Car- 
riers BY  Inland  anu  Coastal  Waier- 

WAYS 

notice  of  proposed  rule  making 
October  15,  1958, 

This  rule  making  proceedim  was  in- 
stituted pursuant  to  a  notice  dated  July 
18  1958.  published  in  the  Federal  Reg- 
ister on  July  29.  1958  1 23  F.  R.  5696  >. 
according;  to  the  terms  of  which  notice. 
as  subserjuently  modified  by  a  notice 
dated  Aut^ust  6,  1958  (23  F.  R.  6308". 
written  views  or  su.SKCStions  could  be 
filed  with  the  Commis.sion's  Secretary  on 
or  before  September  30.  1958. 

Ubon  consideration  of  views  and  sucr- 
gestions  which  were  timely  received 
from  interested  persons  the  proposed 
rule  published  as  above  is  withdrawn. 
Modification  of  the  Uniform  System  of 
Accounts  for  Carriers  by  Inland  and 
Coastal  Waterways  is  now  under  con- 
sideration as  to  those  features  which  are 
listed  below.  These  revised  modifica- 
tions are  more  particularly  explained  in 
the  attachments  to  this  notice: 

(1>  Provide  for  inclusion  under  cur- 
rent assets  of  the  following  items: 

Spare  parts,  except  major  iinlt.s  acquired  as 
Btand-by  equipment,  which  are  t«-)  be  lu- 
cluded   111  appropriate  property  accounts. 

Inventory  of  fuel  oil   al^o.ird  vessels. 

Prepayments. 

Working  advances. 

(2»  Provide  for  inclusion  under  cur- 
rent liabilities  of  the  portion  of  long- 
term  debt  due  withm  one  year. 


(3>  Chani^e  the  titles  of  account.s  for 
unearned  surplus  to  read  cipital  sur- 
plus; also  the  titles  of  accounts  for 
earned  surplus  to  read  retained  income. 

(4'  Cancel  Account  412,  DepreciatKjn 
Adjustment,  and  provide  tliat  the  pro- 
ceeds realized  from  sale  of  property  or 
from  insurance  in  excess  of  or  les.s  than 
net  book  value  of  prop'-ity  shall  be  in- 
clud(>d  in  net  income  or  directly  in  re- 
tamed  income,  if  the  sale  is  unusual 
and  would  materially  distort  current 
income. 

',')'  I^rovide  that  Fecieia!  inci^me  tax 
conseciuences  idfljit.s  and  credits i.  at- 
tributable to  Items  of  taxable  inc(jme  or 
Reductions  from  taxable  income  recorded 
du-ecUy  m  retained  income  account, 
shall  be  included  in  new  account  288. 
FediTal  Income  Taxes  Assigned  to  Re- 
tained Income, 

t6»  Provide  for  transferrin?  amorti- 
zation reserve  for  defense  projects  to  the 
depreciation  reserve. 

("I  Provide  that  delayed  items  and 
adjustments,  other  than  ordinary  ad- 
justm-nts  of  a  recurring  nature,  shall  be 
included  directly  in  retained  income 
(.'-uri)lu.s  I . 

(8 1  Provide  that  water-line  t^ix  ac- 
cruals 'Other  than  income  taxes'  shall  bo 
clas.sified  under  operatnm  expenses 

1 9 '  Provide  for  combinim;  in  ai^pro- 
priate  expen.se  accounts  changes  cover- 
in:^:  l)oth  ui'  insurance  iiremiiims  and 
(bi  expenses  borne  by  carrier:-  under  the 
deductible  provisions  of  policies  or  otlier- 
wise  not  collectible, 

tlO>  Provide  for  inclusion  in  charter 
rent  account  rental  payable  for  charter 
of  vessels  from  all  sources  and  not  only 
from  "other  carriers." 

Any  Interested  person  may  on  or  before 
November  17.  1958  file  with  the  Com- 
missions Secretary  written  views  or  su;;- 


nestions  to  be  considered  In  this  rule 
luakinL;  i:)roceediim  as  hereinabove  re- 
vi.sed,  and  may  request  oral  argument 
thereon.  After  consideration  of  re- 
s[Kinse.s  so  received  and  f^ivin^  effect  to 
such  further  chant; e.s  as  may  be  found 
necessary  because  of  them,  the  modifica- 
tions will  be  ordered  pursuant  to  pro- 
visions of  Part  III  of  tlie  Interstate 
Commerce  Act  i54  si;it.  933  as  amended; 
49  U  S  C  904;  to  interpret  or  apply  54 
Stat    944  as  amended;  49  U.  S.  C.  913). 

I  SEAL  J  Harold  D.  McCoy. 

Secretary. 

1  Current  an.i  otlvr  as.sets: 
In  S  324.1-113  Material  and  svppliet 
chanL;e  the  account  number  to  read 
5  324.1-115  without  changini;  the  title 
and  cancel  paragraph  'a"  of  the  text 
substitutin-;  the  lullovMng  provisions  in 
lieu  thereof: 

fa>  This  account  shall  include  the 
cost,  less  cash  and  otiv  r  di.scounts.  of  all 
unissued  and  unai)p!;ed  material  and 
supplies,  articles  in  piocess  of  manufac- 
ture by  the  carrier,  fuel,  tools,  stationery, 
commis.^ary  and  other  .^ujiplie.s  including 
fuel  on  board  ves.sels.  This  account  also 
shall  include  (he  co^t  of  spare  parts,  ex- 
cept major  unit.s  of  the  nature  described 
in  the  General  Instructions  ^  324  11  ih), 
which  are  to  be  included  in  appropriate 
property  accounts. 

In  §324  1-114  Otiier  current  assett 
chance  the  .section  number  to  read 
5  324.1-116  without  chan-e  in  the  title  or 
text. 

In  5  324  1-157  Spore  parts  cancel  the 
number,  title,  and  t«xt  of  the  account. 

In  5  324  1-172  Prepav7?icnf,s  change  the 

section  number  to  read  §  324  1-114  with- 
out chaiu'c  m  title  or  text. 


fjSu-lia  without  change  in  title  or 

*^n  i  324.11  Depreciation  accounting 
odd  the  following  new  subparagraph  l3) 
to  paragraph  <h)  of  Uie  text: 

(3)  Accountinp  units  of  property  shall 
fMlude  major  units  acquired  as  stand-by 
^ninent  such  as  a  complete  propulsion 
Injrine  boiler,  propulsion  motor,  i^enera- 
tfflr  etc  The  carrier  may  include  the 
S  of  these  units  as  part  of  tl-e  book 
^oTt  of  the  oi.eraiinu'  unit  or  uniUs  of 
ftMUng  equipment  to  which  they  apply 
OTas  a  separate  depreciuble  accuuuLum 

unit- 
3  Long-term    debt    due    within    one 

year: 


In  I  324  1-207  Matured  long-term  ob- 
Uaations  cancel  the  title,  text  and  note  of 
tiiij  account,  substituting  the  following 
title  and  text : 

5  324  1-207  Current  maturity  of  long- 
term  debt.  This  account  shall  include 
the  total  amount  of  all  funded  obliga- 
tions (except  amounts  due  affiliated  com- 
panies which  shall  be  included  in  Ac- 
count 213'  which  arc  past  due  or  which 
will  mature  withm  one  year  from  the 
close  of  the  accounting  period  and  for 
which  arrangements  have  not  been  en- 
tered into  for  an  extension  of  time  as  to 
payment.  This  includes  the  portion  of 
long-term  debt  maturing  serially  or  pay- 
able in  installmenus  within  one  year. 

In  J  324.1-211  Funded  debt  unmatured 
paragraph  'bi  d'.  Equipment  obliga- 
tions.  e\imin:iio  from  the  text  the  comma 
and  the  clau.se  ix^adinp;  ••including  those 
maturing  serially  or  payable  in  install- 
ments." 

3.  Retained  income  and  capital  sur- 
plus: 

In  §324  1-250  Unearned  surplus 
change  the  title  of  this  account  to  read, 
"Cajrital  surplus." 

In  5  324.1-250-2  Other  unearned  sur- 
plus change  the  number  and  title  of  this 
sub-account  to  read:  "S  324,1-250-3 
Other  Capital  surplus." 

In  5  324,1-250-1  Paid  in  surplus  chanr-c 
the  number  to  read  .5  324.1-250-2  with- 
out change  in  title  or  text. 

In  §324.1-242  Premiums  and  assess- 
ments on  capital  stuck  change  the  num- 
ber to  read  5  324  1-250-1  without  change 
in  title  or  text. 

In  §324,1-260  Earned  surplus:  appro- 
priated chanie  the  title  of  this  account 
to  read.  "Kctaincd  tncomc;  appropri- 
ated." 

In  §  324  1-280  Earned  surplus:  unap- 
propriated chan::e  the  title  of  this  ac- 
count to  read,  'Retained  incoinc;  unap- 
propriated." 

4.  Sale  of  proix'rty  or  insurance  re- 
covered: 

In§  324,7-412  Depreciation  adjustment 
cancel  the  numbir,  title  and  text  of  tliis 
account. 

In  8  324  5-531  Miscellaneous  amortiza- 
tion charges  to  income,  and  5  324,5-533 
Miscellaneous  reservations  of  income 
cancel  the  titles  and  texts  of  these  ac- 
counts. 

Add  the  following  new  and  additional 
accounts: 


FEDERAL  REGISTER 

5  324,4-508  Profit  from  sale  or  dis- 
position of  property.  This  account  shall 
include  profits  realized  from  the  sale  or 
other  disix)sition  of  carrier  or  non-car- 
rier property.  The  amount  includible  in 
this  account  is  the  net  proceeds  or  sal- 
vage realized  or  recovered  in  excess  of 
the  net  book  value  (book  cost  less  re- 
corded depreciation) .  The  account  also 
shall  include  insurance  proceeds  in  ex- 
cess of  net  book  value. 

5  324  5-534  Loss  from  sale  or  disposi- 
tion of  property.  This  account  shall 
include  losses  sustained  from  the  sale  or 
other  disiwsition  of  carrier  or  non- 
carrier  property.  The  amount  includ- 
ible in  this  account  is  the  deficiency 
between  the  net  proceeds,  insurance,  or 
salvage  realized  or  recovered  and  the  ret 
book  value  ibook  cost  less  recorded 
depreciation  1 . 

In  §  324.3-282  Credits  from  transpor- 
tation property  retired  cancel  the  title 
and  text  of  this  account  and  substitute 
the  following  in  lieu  thereof: 

§  324.3-282  Profit  from  sale  of  prop- 
erty. This  account  shall  include  profits 
(excess  of  net  proceeds  over  book  cost 
less  recorded  depreciation)  realized  from 
unusual  sales  of  carrier  and  non-carrier 
property  when  such  profits  are  so  ma- 
terial in  amount  that  their  inclusion  in 
the  income  statement  would  impair  the 
significance  of  net  income  for  the  year 
so  that  misleading  inferences  might  be 
drawn  therefrom.  Ordinary  profits  or 
credit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  508,  Profit 
From  Sale  or  Disposition  of  Property. 

Add  to  the  group  of  Debit  Accounts, 
the  following  new  account  and  text: 


5  324  3-284  Loss  from  sale  of  prop- 
erty. This  account  shall  include  loE.ses 
(deficiency  between  net  proceeds  and 
book  cost  less  recorded  depreciation) 
from  unusual  sales  of  carrier  and  non- 
carrier  property  when  such  losses  are  so 
material  in  amount  that  their  inclusion 
in  the  income  statement  would  impair 
the  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  losses  or 
debit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be  in- 
cluded in  income  account  534,  Loss  From 
Sale  or  Disposition  of  Property. 

5,  Income     taxes     attributable     to 
amounts   recorded  in   retained   income: 

Add  the  following  new  and  additional 
account: 

§  324.3-288  Federal  income  taxes  as- 
signed to  retained  income.  This  account 
shall  include  the  estimated  Federal  in- 
come tax  consequences  (debit  or  credit' 
assignable  to  profits  and  losses  from  sale 
of  property  and  other  amounts  when,  for 
accounting  purposes,  such  amounts  are 
recorded  directly  in  retained  income 
accounts. 

In  5  324.5-532  Income  tares  cancel  the 
text  of  the  account  and  substitute  the 
following  in  lieu  thereof: 


8207 

§  324,5-532  Income  taxes.  This  ac- 
count shall  include  accruals  for  Federal 
and  State  income  taxes,  ^hen  not  in  lieu 
of  a  property  tax,  payable  on  amounts 
includible  in  the  carrier's  income 
accounts. 

Note;  Federal  Income  tax  ebarges  or 
credits  attributable  to  items  of  taxable  In- 
come or  deductions  from  taxable  Income, 
recorded  directly  In  retained  Income  ac- 
counts, shall  be  Included  In  Account  288, 
Federal  Income  Taxes  Assigned  to  Retained 
Income. 

6.  Amortization  reserve:  defense  proj- 
ects: 

In  §  324.1-149  Depreciation  reserve; 
transportation  property  add  the  follow- 
ing new  sentence  in  paragraph  (a)  of 
the  text:  "This  account  shall  be  sub- 
divided so  as  to  show  separately: 

( 1 )  Depreciation  reserve — transporta- 
tion property. 

( 2 )  Past  provision  for  amortization  of 
defense  projects." 

In  §  324.1-150  Amortization  reserve; 
defense  projects  cancel  the  number,  title, 
and  text  of  the  account. 

7.  Delayed  items: 

In  §  324.4  Delayed  items  and  adjust- 
ments eliminate  the  second  sentence  and 
substitute  the  following  sentence  in  lieu 
thereof:  "When  the  amount  of  a  de- 
layed item,  which  is  not  an  ordinary  ad- 
justment of  a  recurring  nature,  is  rela- 
tively so  large  that  its  inclusion  in 
income  for  the  current  year  would  seri- 
ously distort  such  income,  the  amount 
of  the  item  shall  be  included  in  accounts 
283.  'Miscellaneous  credits.'  or  285  'Mis- 
cellaneous debits,'  as  appropriate." 

In  §  324,3-283  Miscellaneous  credits 
add  the  following  new  item  to  the  list 
of  items  in  the  text: 

10.  Delayed  items  and  credit  adjustments, 
other  than  ordinary  adjustments  of  a  re- 
curring nature,  including  material  adjust- 
ments of  Federal  income  taxes.  ^See  J  324.4 
Delayed  items  and  adjustments.) 


In  §  324.3-285  Miscellaneous  debits 
add  tlie  following  new  item  to  the  list 
of  items  in  the  text: 

12.  Delayed  items  and  debit  adjustments, 
other  than  ordinary  adjustments  of  a  recur- 
ring nature,  including  material  adiustments 
of  Federal  Income  taxes.  (See  S  324.4  De- 
layed items  and  adjustments.) 

In  §  324.4-508  Delayed  income  credits 
and  5  324.5-534.  Delayed  income  debits, 
cancel  the  numbers,  titles,  texts,  and 
notes  of  the  two  accounts. 

8.  Water-line  tax  accruals: 

In  §  324,5-521  Water-line  tax  accruals 
cancel  the  number  only  and  retain  the 
section,  title,  and  notes  without  change, 
substituting  §  324.7-486  in  heu  of 
§  324.5-521. 

9.  Casualties  and  insurance  expenses 
and  deductibles : 

a.  In  the  Casualties  group  of  expenses, 
comprising  accounts  §  324.7-451  Super- 
vision; §  324.7-452  Loss  and  damage- 
freight;  §  324.7-453  Loss  and  damage- 
baggage;  §  324.7-454  Damage  to  prop- 
erty; and  §324.7-455  Injury  to  persons, 
and  in  the  Insurange  group  of  expenses, 
comprising  accounts  §  324.7-471  Hull 
and  disbursement  insurance;  §  324.7-472 
Cargo  insurance:  §324.7-473  Protection 
and  indemnity  insurance:  and  §  324.7- 
474  Other  insurance,  cancel  the  numbers, 
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titles,  texts  and  notes  of  these  accounts 
and  substitute  the  following  in  lieu 
thereof ; 

CASUALTIES    AND    INSURANCE 

§  324.7-471  Superi'ision.  This  ac- 
count shall  include  the  pay,  trivvoluiir 
and  other  expenses  of  the  departmontul 
heads  and  their  employees  in  charge  of 
or  encased  in  the  supervision,  adjust- 
ment, investmalion  and  .set tlemcnl  of 
claims  for  loss  and  dama'^e  to  property 
and  caruo.  liability,  etc.  as  defined  m  llie 
insurance  .yroup  of  accounts. 

NoTF-  Legiil  e.xpouses  of  coiuUictni!?  suits 
or  settling  claini.s  arisint;  in  cdnnet't  ii.ti  with 
Insurance  covera::;e  sli.Ul  lu-  ch.iryi'cl  lo  tlu- 
apprupriiite  insurance  accMunis. 

§  324.7-472  Bagcjacic  insuraticr  and 
losses.  (a>  this  account  shall  include 
insurance  premiums  paid  to  insure 
agauist  amounts  payable  for  loss,  dam- 
age, delays,  or  destruction  of  ba;^L'ai;e 
and  other  personal  property  as  well  as 
amounts  payaljle  when  not  recoverable 
throuuh  in-surance  or  from  other  car- 
riers: also  pay  and  expen.ses  of  aduisters 
of  bau^^age  claims  or  while  engaged  as 
witnesses  in  lawsuits. 

(b)  This  account  shall  be  credited 
with  the  net  amount  received  from  the 
sale  of  unclaimed  or  damaged  bai:".a;e. 

5  324.7-473  Hull  in^mravcc  cuul  dam- 
age. <i\'  This  acc(iunt  shall  include  the 
cost  of  insurance  to  protect  the  carrier 
against  los.s  or  dama-'.e  sustained  in  the 
operation  of  floating  ecjuipment  m  line 
service  or  terminal  sei"vice  due  to  marine 
accidents,  perils  of  the  sea.  fire  and  dlher 
losses  covered  by  usual  hull  insurance 
policies. 

ib>  This  accour.t  al.-o  shall  inrliicie 
the  cost  of  repairs  to  floating  equipmeii! 
rising  from  such  caases  borne  by  the 
carrier  under  the  deductible  provisions 
of  insurance  pohcies  or  otherwise  not 
collectible  from  underwriters  or  others. 
The  account  may  Ix-  charged  each 
month  with  an  amount  estimated  t^)  be 
suflficient  to  meet  tiie  probable  liabihty 
for  deductibles  or  the  carrier's  propor- 
tion of  self-carried  n-ks  with  concurrent 
credit  to  account  221.  Insurance  Rr- 
serves.  and  this  latter  account  shall  be 
charged  when  the  liability  is  determined. 
Amounts  recovered  from  underwriters  or 
others  less  expense.^  m  connection  with 
such  recovery  shall  be  credited  to  this 
account  or  to  account  221.  Insurance 
Reserves,  as  appropriate. 

§  324.7-474  Carao  insurance,  los-i  and 
damaac.  <a)  This  account  shall  in- 
clude the  cost  of  insurance  to  protect  the 
earner  against  loss  and  damage  to  cargo. 

(bi  This  account  also  shall  include 
amounts  payable  for  loss.  damasM'.  dilay. 
or  destruction  of  freight  shipment.,  wd. 
recoverable  throir^h  insurance  f)r  from 
other  carriers.  The  account  shall  in- 
clude uncollectible  freieht  chane;  iiay- 
able  on  lost,  damaged,  or  refused  ship- 
ments, and  costs  of  repacking  and  txix- 
ing  dama  M->d  frer  ht.  The  account  niav 
be  charged  monthly  with  an  amount 
e.stimated  to  be  .^'ifficient  to  meet  the 
probable  liability  for  freii.ht  claims  with 
concurrent  credit  to  account  221.  In- 
surance Reserves,  and  this  latter  account 
Shall    be    cicurcd    when   liability    lo    dc- 
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termined.  Amounts  receivable  from  the 
sale  of  refu.sed,  unclaimed  and  damaged 
freight  shall  be  credited  to  this  account 
or  to  account  221,  Insurance  Reserves, 
as  appropriate. 

§  324.7-475  Liabilitij  insurance  and 
/o.sxcs-,  marine  operations.  ia>  This  ac- 
count shall  include  the  cost  of  iiisurance 
to  protect  the  carrier  a'amst  losses  re- 
sultint;  from  injury  and  illne.s.s  of  ciew 
and  pa.ssen'--.ers  on  its  vessels,  crew  re- 
patriation, dama'je  to  property  of  others 
caused  by  carrier's  ve.s.scls.  and  other 
losses  covered  by  protection  and  iiuletn- 
nity  or  other  marine  liability  in  uianrt- 
policies,  as  well  as  pei^allus  unixj.-eti  by 
governmenUil   autliorit les. 

lb'  This  account  shall  also  include  >  l  < 
iitnount,.  payable  by  the  carrier  for  dain- 
a  e  to  or  destruction  of  i)ioperty  owned 
by  others,  but  exceptiiv.;  freiulit  and  ba'-',- 
e;r'e  entrusted  to  the  company  for  tians- 
poMalion.  and  '2>  pavments  and  t\- 
peiises  connected  with  in'MM,  .-.;  or  dtaih 
of  persons  and  emiiloyees  wluch  ocrur  in 
connection  with  marine  opejatioi.'  m 
performing  transportation  s(ivice  wtien 
such  pavni'  nts  and  expenses  are  bornt  by 
the  cani'-r  under  the  cieduclible  provi- 
sions of  insurance  p(;licies  or  not  other- 
wise collectible  from  underwriters  or 
others.  The  account  ni.iy  be  charged 
each  month  with  an  amount  estimated  to 
be  suflicient  to  meet  probable  lialjility  for 
p«-rsonal  injuries  and  property  damage 
claims  ;in.~ing  from  marine  operations 
with  concurrent  credit  to  account  221, 
Insur.ince  Reserves,  and  thi>  latter  ac- 
count sh.all  be  cleared  when  Lability  is 
deleinnned. 

5  324.7  470  I.iahilHu  insurance  and 
/m'.vc.s,  rKin-inanne  (>]>rratu)ns.  <a>  This 
account  shall  include  the  cost  of  insur- 
ance to  protect  the  carrier  against  lial)il- 
ity  for  claims  of  emplo\ees  who  are  em- 
ployed on  shore  such  as  stevedores,  shoi) 
employees,  fleet  eniiWoyees,  peneral  and 
branch  office  employees  ordinarily  cov- 
ered by  workmen's  compensation  insur- 
ance, and  cost  of  insurance  to  protect 
the  carrier  aLiam-t  claims  arisins,'  from 
public  liability  m  connection  with  shore 
ojiei  ations. 

1 1)  I  1  his  account  also  shall  include  ■  1  • 
amount'-  payable  by  tlie  carrier  for  dam- 
at;e.  arising'  from  shore  operations,  to 
or  destruction  of  property  owned  by  oth- 
ers, but  excepting  freight  or  baggage  en- 
trusted to  the  company  for  transporta- 
tion, and  <2i  payments  and  expenses 
C'vp.nected  with  injurie-;  or  death  of  per- 
sons and  emjiloyees  which  occur  m  con- 
nection witli  sliore  operations  where  such 
payments  and  expenses  are  bonie  by  th.e 
carrier  under  tlie  deductible  jiiovi  ;mii'- 
of  insurance  pcjhcies  or  otheiwi.-e  !.■  ' 
collectible  from  underwriters  or  oMi':-~ 
The  account  may  be  charged  each  moiii  h 
V,  ;th  an  amount  estimated  to  be  suflie;ent 
to  meet  the  probable  h.ib.htv  tor  pei- 
sonal  miury  and  [(lorierty  damage 
cl.iuns  arisin,','  from  -horc  operations 
with  concurrent  credit  to  account  221. 
In-uraiice  Reserves,  and  this  latter  ae- 
c(nint  shall  be  cleared  when  liability  i.^ 
determuied. 

n- >  'Ihis  account  shall  include  ex- 
penses of  consultants,  witnes.ses  in  con- 
11'  ction  with  personal  injury  claims,  pay- 
meiiUi  to  hospitals  and  payments  to  piiy- 


sicians,  .surgeons,  and  nur,ses  attendtM 
injured  shore  employees  or  other  pcx. 
sons  injured  in  shore  operations. 

§  324  7-477  Other  insurance.  Tbh 
account  shall  include  the  cost  of  Ja. 
surance  not  provided  for  elsewhere,  to 
protect  the  earner  against  loss  and  dam. 
atie  as  well  as  deductibles  when  Included 
in  the  policies  of  insurance.  Such  coK 
would  include  fire,  theft,  auto  liability, 
leneial  excess  liability,  fidelity,  etc.,  aol 
msuiaiice  premiums  on  automobile, 
trucks,  buiuiuioS,  fixtuics  and  ni>- 
chineiy. 

b  In  tlie  primary  rrroups  of  operatlni 
expenses.  Pages  41  and  42.  cancel  pri- 
mary  uroups  I'V.  Casualties,  and  VH 
Insurance,  and  provide  for  combining 
casualty  and  insurance  expenses  in  ap- 
proijriate  primary  accounts  in  a  net 
iMoupiiV'.  and,  renumber  the  primary 
rroups  of  accounts  beginning  with  pri- 
maiy   'louiun  ■.   IV: 

JV     TriRi,-  E\pon.";cs. 

V  Cn  neral  Expenses. 

VI  C'li.su.iltle;;  and  Insurance. 

VII  dixrating  Rrnts. 
\II  I    ( )pcratinc  T:i\cs. 

I.\     M  ''or  Carrier  Oiieratlon.s. 

c  In  ;;  324.7-402  Repairs  of  floating 
(■(lutpinent  and  S  324.7-404  Repairt  of 
l)u:l(iinqs  and  other  structures  delete 
that  portion  of  the  instructions  in  the 
texts  and  notes  of  these  accounts  relatini 
to  the  charemg  of  the  cost  of  repaln, 
not  recoverable  from  insurance,  to  tbeie 
accounts  and  ."substitute  the  new  pro- 
visions adopted  which  provide  for  chari- 
ing  of  such  costs  to  the  apiuoprlatc  In- 
surance accounts. 

d  In  '  324  1-229  Otlier  rcvcrrcs  canal 
the  text  of  this  account  and  substitute 
the  following  m  lu  u  tiiereof: 

§324  1-229  Other  reserve.-^.  This  ac- 
count shall  include  the  net  credit  bal- 
ances It  pieseiiung  reserves  created  by 
accruals  to  the  appropiiat<'  accounts  in 
operating  expenses  to  meet  the  unusual 
probable  liabilities  not  covered  by  other 
reservt  s.  When  the  liability  is  deler- 
nnried  thi;;  acrount  shall  be  cleared  and 
amount  pa>.ible  credited  to  the  appr> 
liriate  liability  account. 

e  In  5  324  1  221  Insvrnnre  reservti 
add  the  lollowinu  to  the  Note:  "The  rec- 
ords supportuu:  the  entries  in  this  ac- 
count ^liall  be  kept  to  sliow  separately 
the  transactions  witli  respect  to  Hull. 
Cargo  and  Liability  .self-cai  ried  insur- 
ance or  deductible  costs." 

10  Charier  rental  for  tiansportatlon 
pi'opei  t  y : 

In  5  324  7  4fT  C'larfer  rents  cancd 
the  tith'  and  text  of  this  account  and 
substitute  the  follow  iiv-:  m  lieu  thereof: 

5  324  7-4H1  Charter  rents:  iranspOf- 
tatun  pr,,])rr1v.  lai  This  account  shsJl 
include  the  rent  payable  by  the  carrte 
under  contract  tor  the  charter  of  vesseh 
I  when  the  amount  payable  as  chartti 
rent  IS  not  dependent  upon  the  commod- 
ities and  volume  of  freight  transix)rted», 
such  as  b.ire  boat  or  time  charters. 

(b»  The  carrier  shall  include  the  rent 
payable  under  the  contract  in  this  ae- 
count,  and  shall  include  m  other  ap- 
prupiiale     operalmj     expense    accountt 


friday,  October  24,  l'J5S 

Editions]  expenses   incurred   by   It   In 


!r™tiB«  vessels  chartered  from  others. 
**?!   Other  chances;    Before    an   order 

is  entere 
proposed 
instructic 
accounts 


-entered  pursuant  to  this  notice  of 
^nrvTed  rule  makinc.  all  references  and 
SSons  elsewhere  in  this  system  o 
•^nnts  will  be  modified  or  corrected 
ffSnf^n^ity  with  the  fore.oin..  and 
iSch  modifications  or  corrections  wdl  be 
detailed  in  the  order. 

58  p.HiT:    Filed.    Oct.    23,    1058; 
K   51  a   m  1 
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DEPARTMENT  Or  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR   Part  51  1 

UKrriD     STATES     PTANDArDS     FOK     FUELLED 
WaLNUIS     LJUuLANS    ReGIA  '    ' 

NOTICE  OF  PROrOSED  RULE  MAKI.NG 

Notice  is  hereby  riven  that  the  United 
States  Department  of  Agnculture  is  con- 
sidering the  revision  of  United  Slates 
Standards  for  Sh.elled  English  Walnuts 
(juglans  re;;;!'  ''?.')1.2.7j  to  ol.-Jb' 
pursuant  to  th.'  authority  con  ained  in 
the  Agricultural  Marketnv:  Act  of  1946 
(60  Stat.  1087  (t  ^eq..  as  amended;  7 
U.  S.  C.  1621  et    -eq  •. 

All  persons  wlio  desire  to  submit  writ- 
ten data,  viev\s  or  arL-uments  for 
consideration  m  connection  with  th.e 
proposed  standards  should  file  the  same 
with  the  Chief,  P^re.-h  Products  Stand- 
ardization and  li.-iiection  Branch,  Fruit 
and  Vegetable  Divi-ion.  AL-ncultural 
Marketing  Service,  United  States  De- 
partment of  Aiinculture,  South  Buildin", 
Washington  25.  D  C.  not  later  than  15 
days  after  publication  hereof  in  the  Feo- 
iral  Recistfr 

The  proposed  standards  are  as  follows: 

f,r  NhRAL 

S?c. 

512275     Application. 

51.2276     Col  .r  chart. 

CRADF3 

512277     U    S    N'     1. 

51.2278  U.  S    C'onimcrol.il. 

T7NCLASSinED 

Sec. 

51.2279  Unrl.ijMflfd. 

TOLFR.INCES    FOR    CPADE    DIFTCTS 

51.2280  TuU ranees  for   grade   defects. 

COI  '  iH  RrCiVIKEMr  NTS 

512281  Color  clas.«;i{ic.'itlons. 
51.2282  TnkTiUices  fur  color. 
515283     Off  color. 

SI7F    REQITRFMrXTS 

SL2284     Size  rliis'-iftcatlons. 
515285     Tolrraiice-  f.r  size. 

APPI-ICaTTc   N    f)>-    TfiLERANCKS 

615288     Applionn.ju  of  tolerances. 

DEFINmONS 

515287  Well  dried 

515288  CU;ui. 

51.2289  Shi-U. 

51.2290  In.'-cct  ln*ury. 
515291  RanelUny. 
5152B2  DiimaL-e. 
51.2293  Serrai.s  damage. 


FEDERAL  REGISTER 

Sec. 

51.2294  Very  serious  damage. 

51  2295  Half  kernel. 

51.2296  "nirce-fuurlhs  half  kernel. 

Authority:  5  5  51.2275  to  512296  issued 
under  sec.  20,t.  60  Stat.  1090,  Pub.  Law  156, 
8M  Cong.;   7  U.  S.  C.  1624. 

GENERAL 

§  51  2275  Applicatioii.  The  standards 
contained  in  this  subpart  apply  only  to 
walnuts  commonly  known  as  English  or 
Persian  walnuts  (Juglans  regia).  They 
do  not  ai'ply  to  walnuts  commonly 
known  as  black  walnuts  (Juglans  nigra). 

5  51.2276  Culor  chart.  The  walnut 
color  chart  '  to  which  reference  is  made 
in  ?;;  51.2281  and  51.2282  has  been  pre- 
pared by  the  United  States  Dei^artment 
of  Agriculture  as  a  part  of  these 
standards. 

GRADES 

5  51.2277     U.  S.  No.  1.     "U.  S.  No.  I" 

consists  of  poitions  of  walnut  kernels 
which  are  well  drxed.  clean,  free  from 
shell,  forei  n  mateiial,  insect  injury,  de- 
cay, rancidity,  and  free  from  damage 
caused  by  shi-ivcling.  mold,  discoloration 
of  the  meat  or  other  means.  (See 
S  51.2280  0 

<ai  Color  shall  be  specified  in  con- 
nection wall  tliis  grade  in  terms  of  one 
of  llie  color  classifications.  tSce 
5>^  51.2276.  51  2281  and  51.2282.1 

ibi  Si/e  shall  be  specified  in  connec- 
tion with  tins  gr..^dc  in  terms  of  one  of 
the  si/e  classifications.  iSee  SS  51.22G4 
aiid  51.2^o5..» 


No.  2U9-Pan  I- 
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?  51.2278  U.  S.  Commercial.  "U.  S. 
Commercial"  consists  of  portions  of  wal- 
nut kernels  which  meet  the  require- 
ments of  U.  S.  No.  1  grade,  except  for  in- 
creased tolerances.     (See  §51.2280.) 

( a )  Color  of  walnuts  in  this  grade  shall 
be  not  darker  than  "amber"  classifica- 
tion, and  color  need  not  be  specified. 
How  ever,  color  may  be  specified  in  con- 
nection with  the  grade  in  terms  of  one 
of  the  color  classifications.  (See 
55  51.2276.  51.2281  and  51.2282.) 

(b)  Size  shall  be  specified  in  connec- 
tion with  this  grade  in  terms  of  one  of 
tlie  size  cla.ssifications.  (See  §5  51.2284 
and  51. 2285. J 

tTNCLASSIFIED 

5  51.227D     Unclassi.ncd.  "Unclassi- 

fied" consists  of  portions  of  walnut  ker- 
nels which  have  not  been  classified  in 
accordance  with  either  of  the  foregoing 
grades.  The  term  "unclassified"  is  not 
a  grade  within  the  meaning  of  these 
standards,  but  is  provided  as  a  designa- 
tu)n  to  show  that  no  grade  has  been  ap- 
plied to  the  lot. 

TOLERANCES  FOR  GRADE  DEFECTS 

?  51.2280  Tolerances  for  grade  de- 
fects. <ai  All  percentages  shall  be  cal- 
culated on  the  basis  of  weight. 

(b)  In  order  to  allow  for  variations, 
other  than  for  color  and  size,  incident  to 
proper  grading  and  handling,  tolerances 
shall  be  permitted  for  the  respective 
grades  as  indicated  in  Table  I: 


T\BLE   I 


Tolcnuiw's  for  p-adv^l>  f'"* 


Gnuie 


V.  S.  No.  1 

U.  S.  Conitucrclal. 


Toiil 

ll.f.  Cl? 


Percfiit 
5 


Serious  daniiigc 


I'rrccnt 
2  (Includoii  in  ."<  per- 
cent total  dtfi'Cls). 

4  (iiipliiilc'<l  in  8  per- 
ci  lil  iui.il  Jcfccts). 


Very  serious  damage 


I'trrrnt 

1  (inrlU'lr.l  III  2  per- 
oent  arioiis  duni- 
apo ) . 

2  (incUidod  111   4  ixr- 
ciiit  scriouf  dam- 
age). 


Shell  and  fnrtlcn 
mauriul 


Pcrriit 
CO.";  (ineliid.-i{  in  I  jxr- 

(int  \er>  scMOUS 

daniaee  •, 
0.0.^  .ineliid<-d  in  2  per- 

c  lit  very  s<  noub 

dam  ape  I. 


COLOR    REQUIREMZNTS 

?  51.2281  Color  classifications.  The 
following  classifications  are  provided  to 
describe  the  color  of  any  lot:  "Extra 
Liglif.  'Liglit".  -Light  Amber"  or  "Am- 
ber", The  portions  of  kernels  in  the  lot 
shall  not  be  darker  than  the  darkest 
color  permitted  in  the  specified  classi- 
fication as  shown  on  the  color  chart. 


T.\uM    II 


5  51.2282  Tolerances  for  color,  (a) 
All  percentages  shall  be  calculated  on  the 
basis  of  weight. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
tolerances  shall  be  permitted  for  the 
respective  color  classifications  as  indi- 
cated in  Table  II: 


Cnli.r  clasflficaUnn 


T.  IcTance-"  for  ol'  r 


Iiail-er  111. n  extra     Diirk.r  IhMi  lii-'lil  '  ,  Darl^erltnn  lipht 
11,!  aiiilHr  ' 


l,.la 


Dnrki-r  ttv.m 

hniiier  ' 


K.xtra  lipht 

LlK'hl 

Li»;ht  ioiibir 


15  percent 


2  iKTiviil  (liK'ludcxl  In  IS  pereeut  darker  than  extra  UplKs 
Ui  percent |  2  ihtwhI  (inel'i'le.iin^  1.'^.  ivrivnl  darker 


15  pereiut. 


Ambor. 


tliuii  hpht' 

2  [HTCent  (inehirii-d 
I       in  1.'.  [xTcent 

darker  Uiaji  Uj;!it 
I      ainNr 
'  10  i>erc»'!.l. 


See  llUistratioU  (j1  tlii.s  term  un  e<il-r  cl.art. 


'Packing  (.f  t!-.e  product  in  conformity 
with  the  rcquiM-niCnts  of  these  Btfindards 
shall  not  exrvite  failure  to  omply  with  the 
provtalons  fd  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


»The  walnut  color  chart  has  been  filed 
with  the  original  document  and  is  available 
for  Insi'CCTion  In  the  Division  of  the  Federal 
Kigiit+r  or  In  the  Fruit  and  Vegetable  Divi- 


sion, United  States  Department  of  Agricul- 
ture, South  Building,  Washington  25.  D.  C. 
A  printed  copy  of  this  color  chart  Is  attached 
to  each  copy  of  these  standards  issued  by  the 
United  States  Department  of  Agriculttxre. 
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§  51.2283  Off  color.  The  term  "off 
color"  is  not  a  color  classification,  but 
shall  be  applied  to  any  lot  which  fails 
to  meet  the  requirements  of  the  "Aniber" 
classification. 

SIZE    REQUIREMENTS 

§  51.2284  Size  classification.  The  fol- 
lowing classifications  are  provided  to  de- 
scribe the  size  of  any  lot:  "Halves". 
"Pieces  and  Halves ',  "Pieces"  or  "Small 
Pieces".  The  size  of  portions  of  kernels 
in  the  lot  shall  conform  to  the  recniire- 
ments  of  the  specilied  classification  as 
defined  below: 

(a)  Halves.  Lot  consists  of  85  percent 
or  more,  by  weight,  half  kernels,  and  the 
remainder  three-fourths  half  kernels. 
(See  §  51.2285.) 

(b)  Pieces  and  halves.  Lot  consists  of 
20  iiercent  or  more,  by  weight,  half  ker- 
nels, and  the  remainder  portions  of 
kernels  that  cannot  pass  through  a  sieve 


PROPOSED   RULE   MAKING 

with  -'.'i  inch  roimd  openings.  When  a 
lot  exceeds  this  minimum  requirement, 
the  actual  percentage  of  halves  may  be 
specified.      iSee  §  51.2285  ) 

(c»  Pieces.  Lot  consists  of  portions  of 
kernels  that  cannot  pa.ss  through  a  sieve 
with  -',.,  inch  round  openings.  (See 
S  ,Tl  2235.) 

(d»  Small  pieces.  Lot  consists  of  por- 
tions of  kernels  that  pass  through  a  sieve 
with  -•,,!  inch  round  openings,  but  tliat 
cannot  pa.ss  through  a  sieve  with  "^..i  inch 
round  openings.  When  de.sired,  the  ac- 
tual si/e  ranges  within  such  .size  ranges 
may  be  specified.     <See  5  51.2285.  > 

§  51  2285  Tolerances  for  ,sic<v  'a> 
All  percentages  shall  be  calculated  on 
the  ba.sis  of  weight. 

lb'  In  order  to  allow  for  variations 
inruient  to  proper  sizing  and  handling', 
tolerances  shall  be  permitted  for  the 
resiiective  size  classifications  as  indi- 
cated in  Table  III: 


T.Mll  Kill 


Tolrrantis  fur  fi/e 

sire  cliwlflratlon 

Ptiuillor  th^u^ 

Ihrtv.f.iirtlis 

halves 

Will  not  p;i.-;s 

thfui;!!  ^«m 

null  r'ciniJ  hole 

I'xs.s  throtiRh 
»«m   inch 
ri>uncl  hole 

Piks.'*  thri'iiRti 

">««  iiu'h 

round  luAe 

Thim  thrniiRli 

*««  inch 

rmind  Imli- 

TIalvM 

Vercfnt 

5 

rrrrrnt 

I'erit  nt 

Percfnl 
1   (In.huJwl  In  S 
3    rin<hi<l.'.l    In 

1^  [MTO-nD. 
.■>    (liK  lii<lf<1    in 

2.5  iKrrint). 

I'fTcent 

18 
25 

1      OnrliKli"!      In 

Pieces                

3  i»frr«-nt 
1      rini-liiilvil-  in 

Small  piccps  • 

10 

2. 

1  N'n  part  uf  any  t.ilor  inii'  si:  ■!!  Ix-  ustd  t.i  ri-iluo'  I  hi-  ptrwntage  of  halves  required  or  sp«ciflpd  In  a  lot  of  "  plpc*s  Mid 

"  tIk'  t   liTiniv.-i  Mf  10  porc'nt  :in>l  2  poroi-nt  f"r  "sinsill  i)ie«s"  classlficatl.>n  shall  apply,  respectively.  ti>  any  sni.oller 
maiunuiii  "C  iiny  l.irKvr  niinlnuiiii  si/os  s|KM.-ltied. 


APPLICATION    OF   TOLERANCES 

§51,2286  Application  of  tolerances. 
The  tolerances  provided  in  these  stand- 
ards are  on  a  lot  basis,  and  they  shall  be 
applied  to  a  composite  sample  represent- 
ative of  the  lot.  However,  any  container 
or  group  of  containers  in  which  the  wal- 
nuts are  obviously  of  a  quality  materially 
different  from  that  in  the  majority  of 
containers  shall  be  considered  a  separate 
lot,  and  shall  be  sampled  separately. 

DEFI.NITIONS 

§51.2287  Well  dried.  "Well  dried" 
means  that  the  portion  of  kernel  is  firm 
and  crisp,  not  pliable  or  leathery. 

§  51.2288  Clean.  "Clean"  means  that 
the  appearance  of  the  individual  portion 
of  kernel,  or  of  the  lot  as  a  whole,  is  not 
materially  affected  by  adhering  dust,  dirt 
or  other  foreign  material. 

5  51  2289  Shell.  "Shell"  means  the 
outer  shell  and  or  the  woody  partition 
from  between  the  hitlves  of  the  kernel, 
and  any  frat^ment.s  of  either. 

§  51.2290  Insect  injury.  "Insect  in- 
jury" means  that  the  insect,  web,  f  rass  or 
other  evidence  of  insects  is  present  on 
the  portion  of  kernel. 

§51.2291  Rancidity.  "Rancidity" 
means  that  the  portion  of  kernel  is  no- 
ticeably rancid  to  the  taste.  Rancidity 
should  not  be  confused  with  a  slightly 
astrincent  flavor  of  the  pellicle  (skin> 
or  with  stateness  (the  slaee  at  which  the 
flavor  is  flat  but  not  objectionable). 


§  51  2202  Dnrnnae.  "Damage"  moans 
any  defect,  other  than  color,  which  ma- 
terially affects  the  appearance,  or  the 
(■(hble  or  shippin:;  quality  of  the  indi- 
vidual portion  of  kernel,  or  of  the  lot  as 
a  whole.  Any  one  of  the  following  de- 
fects or  any  combination  of  defects  the 
.seriousne.ss  of  which  exceeds  the  maxi- 
mum allcjwed  for  any  one  defect  .shall  be 
considered  as  damage : 

(a)  Shriveling  when  more  than  one- 
eiuhth  of  the  portion  of  kernel  is  severely 
.'-hrneled.  or  a  greater  area  is  affected  by 
lesser  decrees  of  shrivelinu  producing  an 
equally  objectionable  appearance,  except 
that  kernels  which  are  thin  in  cross- 
.seclion  but  which  are  otherwise  normally 
deveioi)ed  sliall  not  be  considered  as 
damaged ; 

ib>    Muld  when  plainly  visible: 

(c)  Discoloration  f>f  the  meat  wlien 
more  than  one-emlith  tlie  vnlume  ot  the 
portion  of  kernel  is  severely  discolored, 
or  a  ureater  volume  is  aflected  by  les.ser 
dcj'.rees  of  discoloratioii  producing  an 
equally  objectionable  appearance; 

<d)    Not  well  dried;   and, 

U'l    Nf)l  clean. 

§  51  2293  Serious  dmnane.  "Serious 
dama "e"  means  any  defect,  other  than 
color,  which  seriously  affects  the  appear- 
ance, or  the  edible  or  shipping  quality  of 
the  individual  portion  of  kernel  or  of  the 
lot  as  a  whole.  Any  one  of  the  following 
defects  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect  shall  be 
considered  as  serious  damage: 


fai  Shriveling  when  more  than  OQ^. 
fourth  of  the  kernel  is  severely  shrlveta 
or  a  greater  area  is  affected  by  lesser  ife. 
urees  of  shrivelinc  producing  an  equalh 
ob.iectionable  appeal  .'.ncc: 

(bi  Mold  when  pla.nly  visible  onmojj 
than  one-ei!-'hth  of  llie  surface  of  Uk 
kernel  in  the  aggregate;  and, 

(c»  Discoloration  of  the  meat  wbcs 
more  than  one-fourth  the  volume  of  the 
portion  of  kernel  is  severely  dlscolore«l, 
or  a  greater  volume  is  affected  by  \tatet 
de^Mces  of  discoloration  producing  u 
equally  objectionable  appearance. 

5  512294  Very  seriaxLS  damage.  "Vay 
serious  damase "  means  any  defect,  ottai 
than  color,  which  very  .seriously  affect 
the  appearance,  or  the  edible  or  shlppb^ 
quality  of  the  individual  portion  of  kerwi 
or  of  the  lot  as  a  whole.  Any  one  of  the 
foUowini:  defects  or  any  combination  (( 
defect.s  the  seriousne.ss  of  which  exceeik 
the  maximum  allowed  for  any  one  de. 
feet  shall  be  considered  as  very  sezloa 
damace: 

I  a'  Shriveling  when  more  than  50  per- 
cent  of  the  portion  of  kernel  is  sererdy 
shriveled; 

(b>  Mold  when  plainly  vLsible  on  more 
than  one-fourth  of  the  surface  of  the 
purtion  of  kernel  in  the  aggregate; 

(C  D.scoloration  of  the  meat  when 
more  than  one-half  the  volume  of  the 
portion  of  kernel  is  severely  discolored; 

(d  I    Insect  injury; 

(ei    Rancidity  or  decay;  and, 

if»   Shell,  or  any  foreign  material. 

5  51  2295  Half  kernel.  "Half  kemd" 
meaivs  the  separated  half  of  a  kemd 
with  not  more  than  one-eighth  broken 
off, 

5  512296  Tliree-fmrths  half  kentd. 
"Three-fourths  half  kernel"  means  i 
portion  of  a  half  of  a  kernel  which  hu 
more  tlian  one-eu'hth  but  nut  more  than 
one-fourth  broken  off. 

Dated:    October  21.    1958. 

(seal)  Roy  W  Lennmrtson, 

Deputy  Administrator, 
Marketing  Service$. 

|F     H     D.ir,    58  Rfll2      Filfd,    Oct     23,   IMI; 

0  .')7  .1   m  j 


I  7   CFR    Part   51  1 

Unitkd  .States  Standards  for  Walktjti 
(JrcLANs  Regiai    in   the  Shell' 

NOTICE    OF    PROPOSED    RVLE    MAKINO 

Notice  is  hereby  civen  that  the  United 
States  Dt^partment  of  Agriculture  iscoo- 
siderinii;  the  revision  of  United  Stata 
Standards  for  Walnuts  (JuLilans  regi«) 
in  the  Sliell  ( .5  ^;  51  21)45  to  51.2967)  pur- 
suant to  the  authority  cont.uned  in  the 
Agricultural  Maiketma  Act  of  1946  (« 
Stat,  1087  et  seq,,  as  amended;  7  U.  S. C 
1G21  et  seq  >  . 

All  persons  wli.o  desire  to  submit  writ- 
ten data,  VHWs  or  arguments  for  con- 
sideration  in  connection  with  the  pro- 

>  Packing  of  the  prrxluct  In  conformity 
with  the  requlreinonts  of  these  flandw* 
shall  H'.t  c\ruse  failure  to  comply  with  tin 
pr^vlss'ii.-;  ',t  the  Federal  FuuJ,  Drug,  »aA 
Cusmctlc  Act, 


Friday,  October  24,  195S 

nosed  standards  should  file  the  same 
25^ the  Chief.  Fresh  Products  Stand- 
M^ization  and  Ir.spcclion  Branch,  Fruit 
Mid  Vegetable  Division,  At:ricultural 
SarkeUng  Service.  United  States  De- 
r^rtment  of  AL'ricuUure,  South  Building, 
V?8shlngton  25,  D,  C,  not  later  than  15 
days   after    publication    hereof    in    the 

FIDERALRECISTKI!  ,    ,,  . 

The  proposed  standards  arc  as  follows: 

Cl  .NERAL 

51J945  ArP'"'''itlon. 
612946  Ce:<r  chart. 
61.3947    Method  of  inspection. 


CR.^DES 


61.3048 
51.3950 


U,  S  No  1. 
U.  S  No  2. 
U  S,  No.  3. 


t'Ntl  .OSSIFIED 

61.2961     Unclassified. 

SIZE    SPEnnCATIONS 

51.2952    Size  specifications. 

TARIETT    OF    TYPE    SPECTFICATTONS 

M.2953    Variety  or  typo  specifications. 

TOLrRANCF^  FOB  GRADE  DETFrTS 

51.2954  Tolerances  for  grade  defects. 

APPLICATION  OF  TOLERANCES 

51.2955  Application  of  tolerances. 

DETlNrriONS 

515956  Prnctlcally  clean. 

51.2957  Brijjht, 

51.2958  Fairly  uniform  color. 

51.2959  SpllUs. 

51  2960  Injury  by  discoloration. 

615961  Damage. 

515962  Well  dried. 

51.2963  Dark  dl.scol oration. 

615964  Rancidity. 

51.2S65  Fairly  clean. 

51.2966  Serious  damage. 

51.2967  Very  serious  damage  by  ."-hrivellng. 

Aothority:  55  512345  to  51,29G7  Issued 
under  sec  205.  GO  Sl.U.  Io90.  as  amended;  7 
D,  S.  C.  1624. 

CENER.^L 

5  51.2945  AvpUcation.  Tlie  ;  tandards 
contained  in  this  svibpart  apply  only  to 
walnuts  commor.ly  known  as  English  or 
Persian  walnuts  'Ju:dans  reuia'.  Tliey 
do  not  apply  to  walnuts  commonly 
known  as  black  walnuts  <  Jui^lans  ni-jra  ' . 

5  51.2946  Color  chart.  The  walnut 
color  chart  '  to  which  reference  is  made 
in  5§  51  21)48.  ,j  12949  and  51.2950  has 
been  prepartd  by  the  United  States  De- 
partment of  Ai^ncuiture  as  a  part  of  this 
subpart. 

5  51.2947  Method  of  in'^pccfion.  In 
determiniiT:  the  tirade  of  a  lot  of  wal- 
nuts, all  of  the  nuts  in  the  sample  first 
should  be  tMaded  for  size  and  then  ex- 
amined for  extirnal  defects.  The  same 
nuts  then  sliould  be  cracked  and  exam- 
ined for  mti  rnal  cii  fects.    The  nuts  must 


FEDERAL  REGISTER 

meet  the  requirements  for  both  external 
and  internal  quality  in  order  to  meet  a 
designated  grade. 

GRADES 

5  51.2948  U.  S.  No.  1.  "U.  S.  No.  l" 
consists  of  walnuts,  the  shells  of  which 
are  dry.  practically  clean,  bright,  fairly 
uniform  in  color,  and  free  from  splits, 
injury  by  discoloration  and  free  from 
damage  caused  by  broken  shells,  per- 
forated shells,  adhering  hulls  or  other 
means.  The  kernels  shall  be  well  dried, 
free  from  decay,  dark  discoloration,  ran- 
cidity, insects  or  any  insect  injury,  and 
free  from  damage  caused  by  mold, 
shriveling  or  other  means.  (See 
§  51,2954,) 

(a>   This 
50  percent. 
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/ 


•The  walnut  color  chart  has  been  filed 
with  the  original  document  and  Is  available 
for  Inspection  in  the  Division  of  the  Fcdir.il 
Register  or  in  the  Fruit  and  Vegetable  Di- 
vision, United  States  Department  of  Agrl- 
rulture,  S-nith  Building.  Wa.shington  25, 
D  C.  A  printed  cojjy  of  this  color  chart  is 
attached  t.i  each  copy  of  these  standards 
Issued  by  t!ic  L'niU'd  States  DeiJartmciit  uf 
AgTlcullure. 


grade  shall  contain  at  least 
by  count,  of  walnuts  having 
kernels  which  are  not  darker  in  color 
than  "light"  (see  color  chart") ,  and  which 
are  free  from  defects  of  U.  S.  No.  1  grade. 
Higher  percentages  of  nuts  with  kernels 
not  darker  than  "light",  which  are  free 
from  defects  of  U.  S.  No.  1  grade,  may  be 
specified  in  accordance  with  the  facts. 
(See  ?  51. 2954, i 

(b>  Size  shall  be  specified  in  connec- 
tion with  the  grade.    (See  §  51.2952.) 

§  51.2949  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  walnuts,  the  shells  of  which 
are  dry,  practically  clean,  free  from 
splits,  and  free  from  damage  caused  by 
broken  shells,  perforated  shells,  adhering 
h.uUs.  di'^coloration  or  other  means.  The 
kernels  .shall  be  well  dried,  free  from 
decay,  dark  discoloration,  rancidity,  in- 
sects or  any  insect  injury,  and  free  from 
damage  caused  by  mold,  shriveling  or 
other  means.     (See  §  51.2954.) 

(a)  This  grade  shall  contain  at  least 
30  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darker  in  color 
than  "light"  (see  color  chart) ,  and  which 
are  free  from  defects  of  U.  S.  No.  2  grade. 
Higher  percentages  of  nuts  with  kernels 
not  darker  in  color  than  "light",  which 
are  free  from  defects  of  U.  S.  No.  2  grade, 
may  be  specified  in  accordance  with  the 
facts.     I  See  5  51.2954.) 

(b)  Size  shall  be  specified  in  connec- 
tion with  the  grade.     (E 

§  51,2950  U.  S.  No.  3 
consists  of  walnuts,  the  shells  of  which 
are  dry,  fairly  clean,  free  from  splits  and 
free  from  damage  caused  by  broken 
shells,  and  free  from  serious  damage 
caused  by  discoloration,  perforated  .shells, 
adhering  hulls  or  other  means.  The  ker- 
nels shall  be  well  dried,  free  from  decay, 
dark  discoloration,  rancidity,  insects  or 
any  in.sect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  or  other 
means.     'See  S  51.2954.) 

(a  >  There  shall  be  no  requirements  in 
this  grade  for  the  percentage  of  walnuts 
havmu'  kernels  which  are  "light"  in 
color.  However,  the  percentage  of  wal- 
nuts in  any  lot  having  kernels  which  are 
not  darker  than  "light"  <see  color  chart) , 
and  which  are  free  from  defects  of  U.  S. 
No.  3  grade,  may  be  specified  in  accord- 
ance with  the  facts.     (See  §  51.2954,) 

(b)  Size  shall  be  specified  in  connec- 
tion with  the  grade.     (See  5  51,2952.) 


iee  §  51.2952.) 
"U.  S.  No.  3" 


have  not  been  classified  in  accordance 
with  any  of  the  foregoing  grades.  The 
term  "unclassified"  is  not  a  grade  within 
the  meaning  of  these  standards  but  is 
provided  as  a  designation  to  show  that 
no  grade  has  been  applied  to  the  lot. 

SIZE  SPECIFICATIONS 

5  51  2952.  Size  specifications.  Size 
.shall  be  specified  in  accordance  with  the 
facts  in  term's  of  one  of  the  following 
classifications: 

(a  I  Mammoth  size.  Mammoth  size 
means  walnuts  of  which  not  over  12  per- 
cent, by  count,  pass  through  a  round 
opening  '•"■,,4  inches  in  diameter; 

(b)  Jumbo  size.  Jumbo  size  means 
walnuts  of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
*■",,!  inches  in  diameter; 

<c)  Large  size.  Large  size  means  wal- 
nuts of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
'■,,,  inches  in  diameter;  except  that  for 
walnuts  of  the  Eureka  variety  and  type, 
such  limiting  dimension  as  to  diameter 
shall  be  '''.,4  inches; 

(d)  Medium  size.  Medium  size  means 
walnuts  of  which  at  least  88  percent,  -by 
count,  pass  through  a  round  opening 
"",.4  inches  in  diameter,  and  of  which  not 
over  12  percent,  by  count,  pass  through 
a  round  opening  "■lt;4  inches  in  diameter; 

(e)  Standard  size.  Standard  size 
means  walnuts  of  which  not  over  12  per- 
cent, by  count,  pass  through  a  round 
opening  "^',,4  inches  in  diameter; 

(f)  Baby  size.  Baby  size  means  wal- 
nuts of  which  at  least  88  percent,  by 
count,  pass  through  a  round  opening 
'*,,i  inches  in  diameter,  and  of  which  not 
over  10  percent,  by  count,  pass  through 
a  round  opening  '''^v^  inch  in  diameter; 
and, 

(g)  Minimum  diameter,  or  minimum 
and  maximum  diameter.  In  heu  of  one 
of  the  foregoing  classifications,  size  of 
walnuts  may  be  specified  in  terms  of 
minimum  diameter  or  minimum  and 
maximum  diameter:  Provided,  That  not 
more  than  12  percent,  by  count,  pass 
through  a  round  hole  of  the  specified 
minimum  diameter,  and  at  least  88  per- 
cent, by  count,  pass  through  a  round  hole 
of  any  specified  maximum  diameter. 

OR    TYPE    SPECIFICATIONS 


5  51  crsi 
consists  oi 


TNCLASSIFIED 

Unclassified.    ' 


walnuts  111 


Uncla'^sified" 
the  shell  which 


VARIETY 

5  51.2953  Variety  or  type  specifica- 
tions. Tlie  variety  or  type  of  any  lot  of 
walnuts  in  the  shell  may  be  specified  in 
accordance  wiih  the  facts  as  follows: 

(a>  If  the  lot  is  of  one  named  variety, 
that  variety  name  may  be  specified,  or 
if  the  lot  is  of  the  Placentla  Perfection 
variety  and  or  like  types,  it  may  be  spec- 
ified as  "Budded":  Provided.  That  not 
over  10  percent,  by  count,  of  the  walnuts 
in  the  lot  are  of  another  variety  or  type 
than  that  specified;  and, 

(b)  If  the  lot  is  a  mixture  of  two  or 
more  distinct  varieties  or  types  or  con- 
sists of  seedlings,  it  may  be  specified  as 
"Soft  Shells"  or  "Mixed  Varieties". 

TOLERANCES  FOR  GRADE  DEFECTS 

§  51.2954  Tolerances  for  grade  defects. 
In  order  to  allow  for  variations  incident 
to  proper  grading  and  handling,  the  fol- 
lowing tolerance?  shall  be  permitted  for 
the  respective  grades  as  indicated.    All 
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percentages  shall  be  determined  on  the 
basis    of    count.      Terms    in    quotation 


PROPOSED   RULE   MAKING 

marks  rofor  to  color  rla=;sifications  illus- 
trated on  the  color  chart. 


r.rri.l.' 


K\(i  nml  (sbcU)  defects 


U.S.  No.  1 


U.  ?.  N'o.  2 


U.S.  \.J.  3 


in  ptTPcnt  fur  siilit.i.  In  addl- 
ti"n  5  porccnt  totnl,  for  de- 
forts  other  than  s|>lits.  In- 
oliidliie  not  over  3  ii<  rant 
8»'ri«us  damaKc. 

10  percent  for  ."splits.  In  nddl- 
tl -11  .1  percent  for  d«}fecUs 
other  thau  splits. 


10  percent  forspllt.i.  In  addl- 
ti'  n  10  perci-nt  total,  for 
deff-ct.s  other  than  split.s, 
Ineludine  not  over  .">  peni'nt 
seri  lis  dtuuage  by  adberiiig 
bulls. 


Internal  (kernel)  detects 


10  p«TC»'nt  total,  tneliidlne  not 
more  than  rt  i^-rivnt  .M-rious 
daiiiaRe,  hut  not  over  five- 
sixths  of  the  latter  amount, 
or  !>  iMTiTiit  BtTeeti-*!  by 
ln.sect.s  or  insect  injury. 

20  percent  total,  IncliiditiK  not 
more  than  10  iH-rwiit  <>erloiis 
danmee,  hut  not  over  one- 
half  of  this  latti-r  amount,  or 
S  percvnt.  atTected  l>y  liisi-cts 
or  Insect  Injury. 

30  pero'nt  tot:d,  includlni!  not 
more  than  20  percent  sitIiiiiS 
dainupe,  but  not  over  one- 
hulf  of  the  latter  amount,  or 
10  pereint,  fir  very  'ierlAis 
daiiiace  by  shrlvilinp  or 
s<-rl'iu.s  dmnatfe  by  cuusus 
other  than  shriveling. 


Coli.r  of  kernels 


No  tolerance  for  the  ro'iulnd 
SO  iHTivnt  or  any  lart-'er  iwr- 
centaKi'  of  ■•  light"  kernels 
specifle<l. 


N'o  tolerance  for  the  rC'inlred 
3fl  pi-r"-nt  or  any  larger  per- 
cenlMge  of  "light"  kernels 
specilied. 

N'o  t"1er»nce  for  nny  percentage 
of  "light"  kernels  si>eclUed. 


APPLICATION     OF    TOLERANCES 

5  51  r955  AppUcotinn  nf  tolerancr<i. 
The  tolerances  provided  m  these  .stand- 
ards are  on  a  lot  basis,  and  they  sh.iU  be 
applied  to  a  composito  sample  repre- 
sentative of  the  lot.  However,  any  con- 
tainer or  group  of  containers  in  which 
the  walnuts  are  obviously  of  a  quality 
materially  different  from  that  in  the 
majority  of  containers  shall  be  consid- 
ered a  separate  lot.  and  shall  be  sampled 
separately. 

DEFIMTI(^NS 

§  51  2:56  Practically  clean.  "Prac- 
tically clean"  means  that  from  the  view- 
point of  ueneral  appearance  the  walnuts 
are  practically  free  from  adhennu'  dirt 
or  other  foreign  matter  and  that  indi- 
vidual walnuts  are  not  damaged  by  such 
means.  A  slitjht  chalky  dt^posit  on  the 
shell  is  characteristic  of  many  bleached 
nuts  and  shall  n  jt  be  con;sidered  as  du  t 
or  foreit;n  matter. 

§  51.2957  Bright.  "Bii'-'ht"  means  a 
fairly  li^ht,  attractive  appearance.  A 
slicrht  chalky  deposit  on  the  shell  shall 
not  be  considered  as  aHecting  bright- 
ness. 

5  51  29.58  Fairly  vv.ifnrm  cnlnr. 
"Fairly  uniform  col.)r"  means  that  the 
shell  color  of  individual  nuts  does  not 
contrast  materially  with  the  general 
color  of  the  lot. 

5  51.2959  Splits.  "Splits"  means  wal- 
nuts with  .shell  halves  separated  at  the 
suture  but  held  together  by  the  kernel. 

§  51,2960  Injuru  hv  discoloration. 
"Injury  by  discoloration  '  means  that  the 
color  of  affected  portions  of  the  .shell 
contrasts  materially  with  the  color  of 
the  rest  of  the  shell  of  the  individual  nut. 

§  51.2961  Dauiaar.  "Damage"  means 
any  injury  or  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shippuiK  quality  of  the  walnut.  Any  one 
of  the  following'  defects,  or  any  combina- 
tion of  defects  the  senou.-riess  of  winch 
exceeds  the  maximum  allowed  for  any 
one  defect,'  shall  be  cun.sidered  as  dam- 
age: 

I  a  >  Broken  shells  when  anv  material 
portion  of  the  shell  is  mis.-,in'.,'  or  the 
halves  are  completely  broken  apart  and 
separated: 

'b'  Perforated  shells  when  the  area 
afT  ■'"'!  at'  'i-c""t"s  more  tii:in  one- 
fouiiii    ol    an    inch    iii    diameter.      Ihe 


term  "perforated  shells"  mean.s  Imper- 
fectly (ieveli'jied  areas  on  the  sh'-ll  le- 
semblm  :  .ibiasions  and  usuallv  inchKi:iu,r 
sin, ill  h'll.N  peiiet.ratin'4  the  shell   wall. 

ic  AdherinR  hulls  when  afleclin;: 
mre  ih  m  5  percent  of  th.e  shell  surface: 

((ii  D'-c'cIoi-atum  mr  stain '  which 
covers,  m  the  aw.creu'ate,  one-fiflh  or 
mnre  of  th.e  surface  of  the  shell  of  an 
individual  nut.  and  which  is  brown,  red- 
dish biijwn.  I'lay.  or  other  color  rnn- 
trastinK  with  the  color  of  the  rest  of  the 
shell  or  the  majority  of  shells  m  the  lot: 
or  darker  discoloration  covernv  a 
smaller  area  if  the  appearance  is  etiualiy 
ob.iectionabl": 

IV'  Mold  which  is  white  or  uray.  in- 
con.-picuous  and  tlunly  scattered  over 
more  tlK'ti  one-fourth  of  the  surface  tjf 
the  entire  kernel;  or  any  uhitc  or  ^ray 
mold  which  is  thick  and  conspicuous:  or 
any  yellow,  blue,  ^reen  or  other  coloied 
mold:  and. 

if'  Shrivelinrr  when  nvre  than  5  per- 
cent f)f  the  surface  of  the  kernel,  m- 
cludnv  both  halves,  is  seveiely  shriveled; 
or  a  greater  area  is  affected  ijy  lesser 
deuret's  of  shriveliim  jModucinp  an 
equally  ob.iectionable  appearance  Ker- 
nels which  are  ihm  in  cross  section  but 
which  are  otherwise  normally  developed, 
shall  not  be  considered  as  dama'-;ed. 

§  51  2DG2  Well  clnrd,  'Well  dried' 
means  that  th.e  kernel  i.s  him  and  cn>p, 
not  pliable  or  leathery. 

!;51.29fi3  Dark  discolorafiori .  "Dirk 
di.-icoloration"  means  that  the  color  of 
the  skill  of  the  kernel  is  darker  than 
"amber".    (See  color  chart  ^) 

§512964       Rancidity.  "Rancidity" 

means  the  staue  of  detei  Miation  in 
whicii  the  kernel  has  developed  a  rancid 
flavor.  Rancidity  should  not  be  con- 
fu.ed  with  a  slmhtly  astimt^ent  flavor 
of  the  pellicle  iskin'  or  with  stali'!ie:<. 
the  stat,'e  at  which  the  flavor  is  hat  but 
not  distasteful. 

5  51.2965  Fairly  clrav  "Fairly 
clean"  means  that  from  the  viewpoint  of 


-  The  wiilt'.ut  C'll^.c  rh;irt  has  been  fUccl 
uith  tiif  nnmiKil  cl'Kainient  and  Is  avaUiiljle 
t T  insi)ectUin  in  the  DivLslnn  of  the  P'ederal 
I'a-i;i.^ier  or  in  the  FruU  and  VevjcUible  Di- 
vi.siMii.  Unltfct  .States  Dcparttnent  of  .^Rrl- 
cnUure.  South  BvuUlliik.;.  W.i.shlnRlon  2,5, 
I)  C".  A  prlnU'd  copy  of  this  colt.r  rhmt  is 
lit  t.-irhfd  o,  each  copy  'if  th'-.se  s*.ui(l:iriU 
issued  by  'he  UnlU'd  St.. lies  Depar"  inent  i>I 
Agriculture. 


reneral  appearance  the  lot  is  not  serloM. 
ly  damai-axl  by  adhennt;  dirt  or  other 
forea:n  m.itter  and  th.at  individual  Wtl- 
nuts  are  not  coated  or  caked  with  <Urt 
or  foreivtn  matter.  Both  the  amount  of 
surface  affected  and  the  color  of  thedM 
shall  be  taken  into  con.'  ideration, 

§  51  2966  Srrinwi  damage.  "Serlon 
riama;re"  means  any  injury  or  defect 
which  seruiuslv  aflicts  the  appearance 
or  tile  edible  or  shippm't  quality  of  the 
walnut  Deiay,  rancidity  and  insects  or 
insect  mjuiy  .shall  be  considered  serlov 
damaL-e.  Any  one  of  the  following  de. 
fects.  or  any  combination  of  defects  tj* 
seriousness  of  winch  exceeds  the  mui« 
mum  allowed  for  any  one  defect,  than 
be  considered  as  serious  damage: 

'a'  DiS-r-oloration  lor  stain)  which 
covers,  in  the  atittreuate,  one-third  or 
mort^  of  the  .surface  of  the  shell  of  an 
individual  nut  and  which  is  brown,  red- 
dish brown,  ciav,  or  other  color  contrMt- 
in"  shari:ly  with  the  color  of  the  rect c( 
the  shell  (  r  t!ie  maiority  of  shells  In  the 
lot;  or  darker  discoloration  covering  a 
smaller  area  if  the  apjiearance  is  equaD; 
ob.jectioi^.able: 

lb'  Perforated  sheHs  when  the  area 
afftK-ted  aeerecates  more  than  three- 
eii:hths  of  an  inch  in  diameter.  Tla 
term  '  pfiforated  shells"  means  Imper- 
fectly lieveloped  areas  on  the  shell  r©. 
semblinc  abrasions  and  usually  including 
small  ho'.es  jicnelratinc  the  shell  wall; 

ic  .'Xdher.ni,'  hulls  when  affecting 
more  th.aii  onc-eii'hth  of  the  shell  surface 
111  the  ; rettate; 

Id'  Mold  which  is  white  or  gray, 
thick  and  conspicuous  and  covers  one- 
ei'-'hth  or  more  of  the  surface  of  the 
entire  kerne!;  or  yellow,  t'reen.  blue  or 
other  co'nred  mold  which  covers  5  per- 
cent or  mote  of  the  .surface  of  the  entire 
kern"l:  and. 

ie»  Shrivelin'^  when  both  halves  ol 
the  kernel  are  affected  by  severe  shrivd- 
inn;  over  an  area  totalinw  more  than 
one-eiuhth  of  the  surface;  or  when  both 
halves  are  affected  over  a  greater  area 
bv  lessi'r  de  trees  of  shrivclinu  produdng 
an  equally  obiectionable  appearance. 
When  one  of  the  halves  of  the  kernel 
shows  no  '  hrivelintr.  the  kernel  shall  not 
be  con' idered  dama"ed  unless  the  other 
half  shows  shrivelinu  to  the  extent  thit 
over  50  iiercimt  of  its  surface  i.s' severely 
shriveled  or  a  ureater  area  is  affected 
bv  lesser  de'.:;rees  of  shrivelintr  producing 
an  eoually  obiectionable  appearance. 
Kei-ncls  which  are  thin  in  cross  section, 
but  which  are  otherwise  normally  de- 
veloped shall  not  be  considered  M 
dama't'd. 

5  51.2967  Very  <;rrinus  damage  bf 
slinvclnid.  "Very  st nous  damage  by 
shrlveliivt"  means  that  more  than  one- 
half  of  the  surface  of  the  entire  kernel 
is  .severely  shriveled  or  that  a  greater 
area  is  alTectt^d  by  lesser  decrees  of 
shiivelinq  producmi;  an  equally  objec- 
tionable appearance. 

Dated  October  21.  1958. 

(SEALl  ROV  W.  LENNART.SOK, 

Deputy  Administrator, 
Marketing  Services. 


friday,  October  24,  195S 
[  7  CFR  Part  984  1 

**LNtrrS  GROWN  IN  CAMFORNIA,  OREGON, 

"*^  AND  Washington 

or  expenses  for  \vai  nut  contpol 

■^ARD    AND     RATIS     OF     ASSESSMENT     FOR 
,»58-59    MARKE1I.^G    YEAR 

Notice  is  hereby  civen  that  the  Secre- 
f.rv  is  consideMii  e.-lablishment  of  a 
ZLet  of  expenses  of  the  Walnut  Control 
5^d  and  rates  of  a.s.ses.sment,  as  here- 
after set  forth,  for  the  marketnia  year 
S  began  August  1,  1958.  Such  ac- 
tion would  be  based  on  recommendations 
of  the  V/alnut  Control  Board  and  other 
available  information  m  accordance  with 
the  applicable  piovisions  of  Marketing' 
Lrreement  No.  105.  as  amended,  and 
Order  No.  84,  as  amended,  regulatmR  the 
handling  of  walnuts  -rown  in  California. 
Oregon,  and  Wa-hmuton  <7  CFR  Part 
M4)  effective  under  the  "provisions  of 
the  Agricultural  Marketim:  Agreement 
Act  of  1937,  as  amended  (.7  U.  S.  C.  601 

at  seQ. ) . 

Consideration  will  be  plven  to  data, 
views  or  arguments  pertaininR  thereto 
whlcli  are  filed  with  the  Director,  Fruit 
and  Vegetable  Divusion.  Agricultural 
Marketing  Service.  U  S.  Department  of 
Agriculture.  Washint:ton  25,  D,  C.  not 
later  than  ten  days  after  publication  of 
this  notice  in  the  Federal  Register. 


H    n  ic 


58  8f.41;     FP.rd,    Oct     23.    198* 
8.57  u.  m  J 


FEDERAL  REGISTER 

Approximately  71  million  pounds  of 
urLShelled  walnuts  and  29  million  pounds 
of  shelled  walnuts  are  estimated  to  be 
a.sse.ssable  during  the  1958-59  marketing 
year.  On  this  basis,  assessment  rates  of 
0.12  cent  and  0  18  cent  per  pound  of  mer- 
chantable unshelled  and  merchantable 
shelled  walnuts,  respectively,  would  re- 
sult in  the  collection  of  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board  for  the  1958-59  marketinp  year. 
The  marketing  agreement  and  order  pro- 
vides that  funds  collected  in  excess  of  ex- 
penditures for  a  marketing  year  may  be 
u.sed  temporarily  by  the  Board  to  defray 
expenses  during  the  first  four  months  of 
the  next  marketing  year  but  must  be 
made  available  to  handlers  from  whom 
collected  within  five  months  after  the 
end  of  the  marketmg  year  in  which 
collected. 

The  proposed  rule  is  as  follows: 

§  94.310  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of 
assessment  for  the  marketing  year  be- 
ginning August  1.  ;95«— (a)  Budget  of 
expenses.  The  budget  of  expenses  for 
the  marketing  year  beginning  August  1. 
1958  shall  be  in  the  total  amount  of 
$123,000  for  the  maintenance  and  func- 
tioning of  the  Walnut  Control  Board, 
and  for  such  purposes  as  the  Secretary 
may,  pursuant  to  the  provisions  of  the 
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agreement  and  order,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  payable  by  each  handler 
to  the  Walnut  Control  Board  on  demand, 
shall  be  0.12  cent  per  pound  of  mer- 
chantable unshelled  walnuts  handled  or 
certified  for  handling,  and  0.18  cent  per 
pound  of  merchantable  shelled  walnuts 
handled  or  declared  for  handling  by  him 
during  said  marketing  year. 

Dated:  October  20,  1958. 

[SEAL]  S.  R.  Smtth, 

IHrector, 
Fruit  and  Vegetable  Division. 

[F.    R-    Doc.    58-8824;    Filed,    Oct.    23,    l95ft- 

8:53  a.  m.] 


I  7  CFR  Part  990  ] 

[Docket  No.  AO-3021 

Handling  of  Milk  in  Southeastern  New 
England  Marketing  Area 

decision  with  respect  to  proposed 

marketing  agreement  AND  ORDER 

Cross  Reference:  For  notice  of  pro- 
posed rule  making  relating  to  the  han- 
dling of  milk  in  the  Southeastern  New 
England  marketing  area.  7  CFR  Part  990, 
see  Part  II  of  this  issue. 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[P.  &  S.  LKKket   No.  402] 

Markit  Agencies  at  Union  Stock  Yards, 
Ciiu  ago.  III. 

KoncE  or  PETITION  FOR  modification  of 
rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.>,  an  order 
was  issued  on  Oc-ober  1.  1958,  author- 
izing the  respondents.  Market  Agencies 
at  Union  Stock  Yards,  Chicago,  Illinois, 
to  assess  the  current  schedule  of  rates 
and  charges  to  and  including  October  21, 
1959,  unless  modified  or  extended  by 
further  order  before  the  latter  date. 

On  October  8.  19f)8.  a  petition  was  filed 
on  behalf  of  The  Chicago  Live  Stock  Ex- 
change requesting  authority  to  modify 
the  current  schedule  of  rates  and  charges 
as  indicated  below  ; 

B-ia    Hogs: 

Crnts 

111-!   Iliad 
Con.^lgnmpnt.'i  r-i  cue  liead  and  one 
head  onlv 
Each  head  wcii^hliig  250  pounds  or 

over  . Vl'i 

Each    head    weighing    under    2,00 

pound.'; f>6^  2 

Cpnsign'menls  of  nvTe  than  one  head: 
First  10  head  in  each  consls^ni..cnl-     4S'i 
Next  15  head  li.  each  consignment  „      43'^ 
Each  head  cw:  2:>  in  eacli  cnn^iun- 

mtnt 38  I,  J 


B  13     Hrgs.  by  rail,  maximum  charge: 

In  no  instance  shall  the  charge  for  selling 
a  consignment  of  hog.s  arriving  by  rail  exceed 
$32  75  for  each  single  deck  car,  and  $45  00  tor 
each  double  deck  car.  plus  exirti  service 
charges  provided  In  section  E. 
B-14  Hoes,  by  other  than  rail,  maximum 
■*         charue: 

In  no  instance  shall  the  charge  for  selling 
a  consignment  of  hogs  arriving  other  than 
by  rail  exceed  the  aggregate  of  $32.75  for  the 
first  18.000  jxjunds.  plus  16  cents  for  each 
additional  100  pounds  or  fraction  thereof, 
plus  extra  service  charges  provided  in  sec- 
tion E. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.  C,  this  21st 
day  of  October  1958. 

L SEALl  David  M,  Pettus, 

Director, 
Livestock  Divisioii, 
Agricultural  Marketing  Service. 

|F.    R     Doc.    58  8R34;    Filed,    Oct.    23,    1958; 
8:56  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Moritime   Aciministratlon 

Trade  Route  No.  6;  U.  S.  North  Atlan- 
tic/Scandinavia  AND  Baltic 

notice  of  tentative  conclusions  and 
determinations  regarding  essential- 
ity   AND    united    states    FLAG    SERVICE 

requirements 

Notice  is  hereby  given  that  on  October 
20,  1958,  the  Maritime  Administrator, 
acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
tentatively  found  and  determined  that 
United  States  flag  passenger  ship  sailings 
of  not  less  than  one  and  not  more  than 
four  per  annum,  on  Trade  Route  No.  6 
(between  U.  S.  North  Atlantic  Ports, 
Maine-Virginia,  inclusive,  and  ports  in 
Scandinavian  and  Baltic  coun  tries  >, 
with  new  modern  ships  of  at  least  200 
passenger  capacity  and  20-knot  speed, 
are  essential  to  the  promotion,  develop- 
ment, expansion  and  maintenance  of 
the  foreign  commerce  of  the  United 
States,  and  that  such  operation  will  pro- 
vide a  passenger  service  of  suflBcient  fre- 
quency and  regularity  so  as  to  furnish 
adequate,  regular,  certain,  and  perma- 
nent service  on  Trade  Route  No.  6. 

Any  person,  firm  or  corporation  having 
an  interest  in  the  foregoing,  who  desires 
to  offer  comments  and  views  or  request  a 
hearing  thereon,  should  submit  same  in 
writing  to  the  Chief.  Office  of  Govern- 
ment Aid,  Maritime  Admmistration,  De- 


N 
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partmcnt  of  Commoroo,  WashiriRton  25. 
D.  C.  by  close  of  business  on  Novombor 
21,  1958.  In  the  event  a  lieaiinH  is  re- 
quested, a  statement  must  be  included 
giving  the  reasons  therefor.  Any  hear- 
ing thereby  afforded  will  be  before  an 
Examiner  on  an  mformal  basis  only. 
The  Maritime  Administrator  will  con- 
sider the.se  comments  and  views  and  take 
such  action  with  respect  thereto  as  in  his 
discretion  he  deems  warranted. 

Dated:  October  21.  1958. 
By  order  of  the  Maritime  Administra- 
tor. 


[SEALl 


James  L.  PTMrrr!. 

Srcrrtaru. 


[F.    R.    Doc.    5n  8R27:    Filrtl,    Oct.    23.    1958; 
8    :A    a     in   | 


ATOMIC  ENERGY  COMMISSION 

[Duokct  No.  27   5] 
Walker  TRtra<iNG  Co. 

OriDER  CR.XNTING  INTERVENTION  .AND  nESIC- 
NATINC  PLACE  AND  D.VTES  FOR  PT.E- HEAR- 
ING CONFERENCE  A.ND  HEARING 

On  September  8.  1958,  the  Board  of 
Selectmen  of  the  Town  of  Porlland,  Mid- 
dlesex County,  Cormecticut  filed  a  re- 
quest, which  is  considered  as  a  petition, 
to  intervene  in  the  above  dcsii;nated 
proceeding  and  therein  alleged  i-enerally 
that  the  area  proposed  to  be  utili/ed  by 
the  applicant  to  store  and  packasje  the 
by-product  and  source  waste  material 
for  sea  disiK)sal  was  too  small  to  afford 
adequate  protection  to  persons  within 
the  community.  Answers  to  the  foretu)- 
in^r  petition  have  been  filed  by  the  Staff 
of  tiie  Commission  and  by  the  applicant. 
The  Staff  alleL-ed  tliat  it  had  no  infor- 
mation as  to  the  nature  of  the  contro- 
versy raised  by  the  petition  to  intervene 
and  requested  a  pre-hearins  conference 
in  order  to  a.'Tcrlain  the  i.ssues  and  for 
the  settlement  of  the  iiroceedin'.^'  or  any 
of  the  issue.s.  'The  applicant  in  its  an- 
swer alle'-;ed  I'enerally  that  the  Board 
of  Selectmen  did  not  have  any  proi>er 
interest  to  ju'-tify  its  intervention  in  the 
proceeding,'.  The  applicant  in  a  separate 
communication  ;Ule'.ed  that  it  had  re- 
ceived some  infoi-mation  that  the  Board 
mi  'ht  not  want  to  participate  in  a 
heann'T. 

The  Hearin"  Examiner  finds: 

1.  The  mam  is.'^;i;e  involved  in  this  pro- 
ceediivj  concerns  the  safety  of  the  pro- 
posed transportation,  and  the  storage 
and  parka" nu'.  particularly  in  the  vi- 
cinity of  Portland.  Connecticut,  of  the 
by-product  and  .>ouice  material  wa.stes 
described  in  the  application. 

2.  The  Board  of  Selectmen  of  the  Town 
of  Portland,  Connecticut,  has  a  Ic^iti- 
mafe  interest  in  the  protection  Of  the 
health  and  safety  of  all  of  tlie  persons 
con'-titutint;  the  inhabitants  of  the  com- 
munity. 

3.  The  reque-t  by  tlie  Staff  for  a  pre- 
heariiH'  conference  should  be  i^ranl^'d. 

4.  The  interests  and  continued  partici- 
pation of  the  persons  permitted  to  be 
parties  in  this  proceeding  can  best  be  re- 
solved and  reflected  in  the  official  record 
to  l)e  prepared  at  the  pul;lic  heaimi;  to 
be  held  in  this  matter. 


NOTICES 

Tl^.e  Ilearin'^  Examiner  order.<;r 
Pui'uaiit  to  the  Atomic  Eneiiy  Act  of 
19.':>4.   ineludmg    paiticuLirly   sfctum    IHl 
or  189,  and  the  rules  of  practice  of  the 
Conimi.'^sion  in  Part  2  of  10  CI-'R : 

A.  The  r)otition  to  intervene  filed  by 
the  Board  of  Selectmen  of  the  Town  of 
Portland.  Connecticut,  is  hereby  :ranted 
and  said  Board  is  permitted  to  i)artici- 
pate  in  this  ijroceediim. 

B.  A  pre-hearin;:  conferenee  shall  be 
convened  in  a  courtroom  at  tl;e  Fe(ieral 
Covirt  house  in  tlie  City  of  Hartford. 
Connecticut,  on  November  18,  1958  at 
10  00  a  in  ,  e  s,  t.,  for  the  purposes  of 
a.seei  tamnient  of  the  issues  to  be  de- 
termined HI  this  proceechn:;  and  for  re- 
lati-d  disiiositions  therec^f. 

C  A  public  heariii!;  shall  be  convened 
in  this  proceeding  in  a  courtroom  at  tlie 
P'ederal  Courthouse  in  the  City  of  Hart- 
ford. Connecticut,  on  November  19,  1958. 
at  10:00  a.  m..  e.  s.  t  ,  for  the  con-idera- 
tion  and  determination  c-f  the  matters 
rai.sed  and  issues  presented  by  the  appli- 
cation filed  herein  and  by  the  petition 
of  inter\ention  and  an:-W'Ms  filed  thereto. 
1  he  mam  i:-sue  to  be  considered  at  the 
hearing  will  include: 

(a)  Whether  tlie  applicant  will  con- 
duct its  proposed  tran.'.porlation,  storage, 
packaging,  and  disposal  activity,  par- 
ticularly in  the  vicinity  of  Portland.  Con- 
necticut, in  accordance  with  the  require- 
ments of  the  Atomic  Energy  Act.  tlic 
rules  and  regulations  i:  sued  thereunder, 
and  in  accordance  with  reasonable  safety 
an.i  protection  for  the  persons  and  com- 
munity affected  by  such  activity. 

An:%wers  may  be  served  anrl  filed  pur- 
swmt  to  5  2  736  of  the  rules  of  practice 
on  or  before  October  31,  1958.  If  addi- 
tional 1.  .Mies  which  are  substantially 
dilferent  than  the  above  issue  are  as- 
ci  tamed  as  a  re  ult  of  the  pre-hearimj 
C(jnference,  answers,  if  any  are  desired, 
may  be  served  on  or  before  the  date  des- 
ignated for  hearing  of  this  proceeding. 

I.s.:ued:  October  16,  19'8. 

Samuel  W.  Jensch. 
Hvaring  Examiner. 


F      R      r>ir 
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Oct     23,    1958; 


IDockct  No.  50  341 

Westinchouse  Electric  Corp. 

NOTI(  E  of  ISSUANCE  OF  FA' H.ITY  LICENSE 
A.MEND.VE-.T 

Plea.'^e  t.ike  notice  that  the  Atomic 
Ener:y  Coiuini.ssion  has  is.  ued  Amend- 
ment No  3  set  forth  below  to  License  No. 
CX-6  authorizing  Westinghouse  Elec- 
tric Corporation  to  conduct  critical  ex- 
periments relating  to  the  Belgian  Re- 
aclor-3  <  BR-3 ' ,  in  its  We-stinehouse 
Reactor  Evaluation  Center  iCRX»  facil- 
ity, located  near  Walt/  Mill  in  Westmore- 
land County.  Pennsvlvania. 

1  he  Comm.issinn  his  found  that  con- 
duct of  the  experiments  in  accordance 
with  the  terms  and  conditions  of  the  li- 
cen.sc  as  amended  will  not  present  any 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical 
to  the  common  defense  and  security,  and 


that  prior  public  notice  of  propoted  ^. 
suance  of  this  amendment  is  not  n»>a- 
sary  in  the  public  interest  since  theeaa.  ■ 
duct  of  the  proposed  experiments  woqU 
not  present  any  substantial  chanst  ^ 
tlie  hazards  to  the  health  and  safety  d 
the  public  from  those  previously  eoc- 
sidered  and  evaluated  in  connection  wiflj 
tlie  previously  approved  operation  of  the 
facility. 

In  accordance  with  the  Comnalttloo^ 
rules  of  practice  ilO  CFR  Part  2),  tj), 
Commission  will  direct  the  holding  o<» 
formal  iieanng  on  the  matter  of  i]wii«n(n 
of  the  license  amendment  upon  reoNpt 
of  a  request  therefor  from  the  UcenMe 
or  an  intervener  witliin  30  days  aft* 
the  i.ssuancc  of  the  license  amenritn^ 
For  further  details,  see  '  1  '  the  appit 
cation  for  licen.se  amendment,  by  WoU 
int-'hou.se  Electric  Corporation  and  (2)  i 
he./.ards  analysis  of  the  experiments pn- 
pared  by  the  Division  of  Licensing  ml 
Reiuilation,  both  on  file  at  the  Coma^ 
sion's  Public  Document  Room.  1717  R 
Street  NW  ,  Washington.  D.  C.  A  com 
of  Item  i2t  above  may  be  obtained  at  thi 
Commission's  Public  Document  Roca 
or  upon  request  addressed  to  the  Atook 
Energy  Commisiion,  Washington  31, 
D.  C.  Attention:  Director,  DivisloQ  gf 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  October  1958. 

For  the  Atomic  Energy  Coramiaim. 

Eber  R  Price, 
Actino  Dim  tor.  Division  of 
Licensing  and  Regulation. 

[License  No.  ex    0,  An.dt.  3] 

In  nticliuon  to  activities  previously  nrthflr- 
l7."(l  by  tlie  ComiiU.s>i"ii  under  LIcenM  No. 
C"X  6.  lis  iiniciicicci.  tlir  West  inuhciuse  Hectrtc 
C<jrptiriition  ( iiereliial  tcr  relerreU  to  a«  "tilt  \ 
licensee"  I  Is  authorized  to  perform  tbi 
BelgLin  Renctor-3  (BR-3),  critical  «ipat> 
ment-s  described  In  lUs  Rpr)lleatlon  unoid- 
ment  dated  Augvi.st  25.  1938  in  the  W«it- 
Inchouse  Reactor  Evaluation  Center  (3RJ[ 
f;iclllty  In  accordance  with  the  procednm 
and  subject  to  the  limitations  stilted  or  to- 
corpor:it«d    In   said   aiii>llc;ition   amendment 

In  peril irmlni;  the  e  experiment.^  the  li- 
censee shall  comply  with  the  condltloni  •■< 
requlrement.s  contained  In  purngraph  4  of 
license  No    CX   6,  as  nniended 

This  amendment  Is  cJIectivc  .is  of  the  dtll 
Of  Issuance. 

Date  of  Issuance    October  17   1958. 

For  the  AVi;>nilc  EMcrpy  Commission, 

Ebfh  H   Prict. 
A'  tiiip  Director, 
Divixion  of  Licen-^ing  and  li'-gulatio*. 

[F     R     I>x-.    58  8788;    Filed,    Ot.    23.    UM; 
);  •?,'>   ii    rn  \ 


CIVIL  AERONAUTICS   BOARD 

in.  fkct  N  .  073.')] 

Am!kk.\n  AiKirNE.<;,  Inc  ;  Enforcejoit 
Pkoceeding 

Ni  iTICE  OF  rREIIE.\RINC  CONFERENCt 

Notice  is  hereby  riven  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  a.s.signed  to  be  held  on  Novembff 
5.  1958,  at  10:00  a.  m  .  e.  s  t..  in  Ban 
E-210,  Temporary  Buildinu  No  5,  l«th 
Street    and    CoiisUtution   Avenue   NW, 


friday.  October  24,  1958 

Washington.  D.  C  before  Examiner 
JUes  S.Keith. 

Dated  at  Washington.  D.  C.  October 
30  1958. 

IsaAL]  Francis  W.  Brown, 


FEDERAL  REGISTER 


If.  »• 


C/i:c/  Examiner. 

poc.    68  8K0:    Filed.    Oct.   23,    1958; 
8.54  a.  m.) 


JDOcket   Nos.  9647.  9648] 
TIAHSPORTES  AEREOS  Nacionales.  S   A. 
wonCI  or  POSTPONEMENT  OF  PREHEARING 
'  CONFERENCE 

m  the  matter  of  the  aPPli«-«tion.s  of 
TS»fiportes  Aereos  Nacionales,  S^  A^for 
rSSwal  of  its  foreign  air  carrier  per- 
inuthorizinP  service  between  Teguci- 
Sri  Sid  San  Pedro  Sula.   Honduras 
fnHMlami  via  intermediate  points ;  and 
Sfafl  amendment  of  its  foreign  air  car- 
r^  permit  authorizing  service  between 
5Smi  and  Tegucigalpa  and  beyond  that 
JJtot  to  Managua .  Nicaragua ;  Guayaquil, 
fcukdor  and  Lima,  Peru. 
®Ke  is  hereby  given  that  the  pre- 
h^rlnatonference  on  the  above-entitled 
Suctions  now  a.ssigned  U>  be  held  on 
rvtftber  27     1958    is   postponed   to   No- 
S^ter  14,  1958.  10:00  a.  m..  e.  s.  t  .  in 
^m  E-224,  Temporary  Building  No.  5, 
16th   Street    and    Constitution    Avenue 
JlW.  Washington.  D.  C.  before  Exam- 
iner Richard  A.  Walsh. 

Dated  at  Washington.  D.  C.  October 
20,  1958. 
[s£AL]  Francis  W.  Brown. 

ChicJ  Examiner. 

[F.  R.  Doc-    ^^  ^^-^'-    ^''^'^-    ^'•■^     ^^'    ^^^°' 
8  ;')4  a    in.  I 

FEDERAL  POWER  COAv\MlSS;ON 

[Doiket  No    G   16591] 
Magnolia  Petkoieum  Co.  et  al. 

ORDER  FOR  HEARINC.  SUSPENDING  PROPOSED 
CHANGS  IN  RATE,  AND  ALLOWING  IN- 
CREASED    RATE     TO     BECOME     EFFECTIVE 

October   17,   1958. 

Magnolia  Petrnleum  Company.  Opera- 
tor etal.  'Respondent*  on  September  19, 
1958  tendered  for  filing  a  proposed 
change  in  its  jiiesently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  .iuri.sdiction  of  the  Commis- 
sion, The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  m  the  following  designated 
filing: 

Description'    N   tire    of    Change,    undated. 

Purchaser      TniiikUnc    Oas    Company. 

Rate  schedule  dr-slcnation :  Suiiplement 
No.  1-1  to  Respondents  FPC  Gas  H.iie  achcd- 
ule  No.  41. 

Effective  date-  October  2".  10.^3  (effective 
date  Is  the  lirst  day  alter  expiration  of  the 
required  thirty  days'  notice) 


The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  <in  whole  or 
in  part)  the  additional  "excise,  license. 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  I  House  Bill  No,  3031 . 
as  approved  on  June  16,  1958,  amending 


Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.     The  Commission  is  advised 
that    htigation    is    benig    instituted    to 
challege  the  constitutionality  of  the  said 
Act  No.  8  of  1958.     In  consideration  of 
this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge  until  October  21,  1958, 
and  thereafter  to  permit  it  to  become 
effective  as  of  that  date;  provided,  that 
within   20   days  from   the  date  of  this 
order  Respondent  shall  file  with  the  Sec- 
retary of  the  Commission  an  appropriate 
undertaking   to   assure  such  refund   as 
may  be  ordered. 

The  Commission  finds: 
(1)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2>  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  Re- 
spondent's proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 
(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increa.sed  rate  and 
charee  contained  in  Supplement  No,  11 
to  Respondents  FPC  Gas  Rate  Schedule 

No.  41. 

(B'  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No,  11  to  Re- 
spondents  FFC  Gas  Rate  Schedule  No. 
41  be  and  it  hereby  is  suspended  and 
the  use  thereof  deferred  until  October 
21,  1958,  and  until  such  further  time  as 
it  is  made  effective  in  the  manner  here- 
inafter prescribed. 

(C»  The  rate,  charge,  and  classifica- 
tion set  forth  in  Supplement  No.  11  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  41  shall  be  effective  as  of  October  21. 
1958:  Provided,  horoever,  That  within  20 
davs  from  the  date  of  this  order.  Re- 
spondent .shall  execute  and  file  with  the 
Secretary  of  the  Commission  the  agree- 
ment and  undertaking  described  in  para- 
graph 'El   below. 

(Dt  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in  the 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  reason  held  to  be  invalid.  Should 
such  additional  tax  eventually  be  held 
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invalid  and  the  State  of  Louisiana  makes 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No.  8 
of  1958,  then,  and  in  that  event,  a  pro- 
portionate  part   of  the   interest  so  re- 
ceived by  the  Respondent  herein  shall 
be  passed  on  and  paid  to  the  persons 
entitled  thereto  at  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion.   Respondent  shall  bear  all  costs  of 
any  such  refunding ;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  received 
by  reason  of  the  increased  rate  or  charge 
allowed  by  this  order  to  become  effective, 
for    each   billing   period,   specifyiiig   by 
whom  and  in  whose  behalf  such  amounts 
were  paid;  and  shall  report  (original  and 
four  copies) ,  in  writing  and  under  oath. 
to  the  Commission  quarterly,  or  monthly 
if  Respondent  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill- 
ing determinants  of  natural  gas  sales  to 
such   purchasers   and  the  revenues  re- 
sulting  therefrom,   as   computed   under 
the  rate  in  effect  immediately  prior  to 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  becomes  effective. 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 
(E)  As  a  condition  of  this  order,  within 
20  days  from  the  date  of  issuance  there- 
of, Respondent  shall  execute  and  file  in 
triplicate    with    the    Secretary    of    this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  by  a  re- 
sponsible   officer    of    the    corporaticm. 
evidenced  by  proper  authority  from  the 
board  of  directors,  and  accompanied  by  a 
certificate    showing    service    of    copies 
thereof  upon  all  purchasers  under  the 
rate  schedule   involved,   as   follows: 


Agreement    and   Undertaking    of    .-- — 

'to  Comply  With  the  Terms  and  Conditions 
of  Paragraph    (D)    of  Federal  Power  Com- 
mission's Order  Making  Effective  Proposed 
Rate  Changes 
In   conformity   with    the   requirements  of 

the  order   issued    in   Docket   No. 

hereby  agrees  and  under- 
takes "to  comply  with  the  terms  and  condi- 
tions of  paragraph  (D)  of  said  order,  and  haa 
caused  this  agreement  and  undertaking  to 
be  executed  and  sealed  in  its  name  by  its 
officers,  thereupon  duly  authorized  in  Ac- 
cordance with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  of 
which  is  appended  hereto  this day  of 


Attest: 


By 


(Secretary) 

Unless  Respondent  is  advised  to  the  con- 
trary within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

( F )  If  Respondent  shall .  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (D)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged ;  otherwise  it  shall  remain  in 
full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
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pired,  unless  otherwise  ordered  by  the 
Commissinn. 

(H)  Interested  state  commissions  may 
participate  as  provided  by  §5  18  aiul 
1.37  (f'  of  the  Commission's  rules  of 
practice  and  procedure  ( 18  Cm  1  8  und 
1.37  ff  I  >. 

By  the  Commission. 

[sEALl  Joseph  H.  GanuDF. 

Secretary. 

|P.    R.    Doc     58   8001:     F;!"fl.    Oct.     23.     1908. 
8.48  a   111.1 


[Docket  No.  G-1G592] 
Magnolia  Petroleum  Co. 

ORDER    FOR    HE\R:NG    AND    SrsPENDING 
I'RUi'Ui)ED    CHANiiE    IN    RATES 

OrTOBF.R  17.  19r;8. 
Mac:nolin  Petroleum  Company  'M;u'- 
nolia  I  on  September  19.  19.^8.  tendered 
for  filav.'  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  aas  subject  to  the  jun.sdiction 
of  the  Commi.s.sion.  Tl'.e  prnpost-d 
chani^e,  which  constitutes  an  increa.sed 
rate  and  charf,'e.  is  contained  in  the  fol- 
lowing desitinated  filing; 

Descript!.  n:   Notice  of  Chanf^e,  undated. 

Purcha.ser;  Phillips  Petroleum  Comriany. 

Rate  .'srhndulc  dPsltTnatlon :  Supplement 
No.  7  to  M;tgnolia's  FPC  Gas  Rate  Schedule 
No.  35. 

Elective  date  October  20.  1958  (effective 
date  is  the  fir.-.t  day  after  cxplratiuu  uf  the 
required  thirty  day.s'  notice). 

In  support  of  the  proposed  revenue- 
sharinic  rate  increast\'  Macnolia  states 
that  the  contract  resulted  from  arm's- 
length  bamainin-r  and  was  executed  be- 
fore the  Commi.ssion  exerted  jurisdiction 
and  the  provisions  for  higher  rales  are 
part  of  the  long-term  contract.  Mae- 
nolia  also  states  the  law  of  supply  and 
demand  should  determine  the  rate  of  a 
wastint,'  commodity,  and  cit-es  increased 
costs  and  the  necessity  of  further  ex- 
ploration for  f-'as. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commis.-ion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gius  Act  that  the  Commis- 
sion enter  upon  a  hearui^  concernini.'  the 
lawfulness  of  the  said  pruposed  clhuu;e. 
and  that  Supplement  No  7  to  Maunolia's 
FPC  Gas  Rate  Schedule  No.  35  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commi.ssion's  rule.s 
of  practice  and  procedure,  and  the  re;u- 
lations  under  the  Natural  Gas  Act  '18 
CFR  Ch.  I',  a  public  hearing  be  held 
ut)on  a  date  to  be  fixed  by  notice  from 
the  S^'creiary  conc< mm-;  the  lawfulne.s.s 


NOTICES 

of  the  propo.sed  increased  rate  and 
change  contained  m  Sujiplement  No.  7 
to  Magnolias  FPC  Gas  Rate  Schedule 

N(1.    35. 

iB>  Pending  such  heariiv  and  deri- 
sion thereon,  said  supplement  ix-  and  it 
is  hereby  su.spended  and  ti^'  \v<-  thrrf  of 
deferred  until  October  I'l  19:)8.  and  until 
such  further  time  as  it  i.s  made  elTeetive 
in  the  manner  prescnbtd  by  the  Natural 
Gas  Act. 

<C'  Neither  the  suppl-ment  h.ereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  ha.s  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

iDi  Interested  State  cnmmi  >:  ii'-may 
participate  as  provided  by  j .;  1  8  aiui  1  37 
if  >  of  the  Commission's  rules  of  practice 
and  procedure  'IB  CFR  1  8  and  1  37  if)  ). 

By  the  Commission  'Commissioner 
Kline  dissenting  > . 

[SEAL]  Joseph  H.  Ghtride. 

Secretary. 

IF     R     Doc.    58-8802;    Filed.    Oct.    23.    1958; 
8:48   a.   m  J 


•'  Tlie  prcpo.'^d  Increased  rate  Is  ba.sed  upon 
Phillips   Petroleum  Company's  ."spiral  escala- 

li'.-.i  r,;;r   ii.<rtM.<('s   for  cas  sc.ild  to  Miclugan- 
Wiscju..a;  I\pe  L.ne  C    n.pany. 


(Docket  No.  0-111321 

Mazel  Oil  k  Gas  Co. 

notice  of  application  and  d.\te  of 
iieaeinc. 

October   17.   \'JjR. 
Take  notice  that  Mazel  Oil  &.  Gas  Com- 

piny  ( Applicant t.  a  partnersh'p  with 
principal  place  of  business  at  Austin, 
Texas,  filed  an  application  on  SeiAember 
21.  1956.  for  permis.sion  to  aban>!on  .serv- 
ir<'.  pursuant  to  section  7  'b'  of  the 
Natural  Gas  Act.  authori/.ing  Applicant 
to  terminate  service  as  hcifinatter 
di'scribed.  subject  to  the  jurisdiction  of 
the  Commis.Mon.  all  as  more  fully  repre- 
.srnt.-<i  m  the  applicai i-n  which  is  on  file 
with  th.e  Commission  and  open  for  public 
inst)ection. 

Heretofore,  by  order  of  the  Conmii.^- 
sion  i.s.sued  oil  June  4.  19f)H,  In  the  Mat- 
ters of  Dave  Morgan,  d.  b  a.  Da\e 
Monum  Oil  Company,  et  al  .  Docket  No. 
G-3B()2.  et  al..  Gib.son  Oil  Corporation, 
Applicant's  predeces'^or  m  interest,  was 
granted  a  certificate  of  public  cnnvem- 
ence  and  nece.'^sity  m  Docket  No  G  7775 
authorizing  the  sale  of  natural  u'as  in 
interstate  commerce  from  the  Bunger 
No.  1  well.  Panhandle  Field,  Car.son 
County,  Texas,  to  Phillips  Petroleum 
Company   iPliillips>    for  resale. 

Applicant  proposes  to  permanently 
discontinue  the  aforesaid  sale  of  gas  to 
Phill.iis. 

Applicant's  gas  sale  contract  dated 
November  18,  1952,  terminated  by  its 
terms  on  July  1,  1957;  Api>licant  suc- 
ceeded to  Its  interest  therein  on  March  1. 
1955.  Becau.se  of  a  provision  in  said  con- 
tract re.sfr\ing  all  or  a  part  of  the  gas  in 
.supply  the  towns  of  Cliooin,  Claude  and 
Goodnight.  Te.xas.  during  emergency  pe- 
riods uheii  tlieir  re<|Uirfinents  cannot 
b''  s.rved  by  Applicant  from  its  other 
sources  of  gas.  deliveries  of  gas  to 
Piiillips  under  the  coiUiact  have  been 
Intel mitient  in  nature.     Applicant   has 


delivered  nn  gas  to  Piiillips  under  tbi 
contract  .since  November  1955  and  Plig. 
lips  has  requested  that  it  be  reletM 
from  Its  contract  obligations  in  onW 
that  It  may  remove  its  idle  pipeline  Cflo- 
nrctmg  this  source  of  gas  and  put  a^ld 
line  to  use  el.sewhere. 

This  matter  is  one  that  should  b«dl|. 
posed  of  as  promptly  as  po.ssible  und« 
the  applicable  rules  and  regulations n^ 
to  th.it  end  : 

Take  further  notice  that,  pursuant'to 
the  authority  contained  in  and  subjaet 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis  ion  by  sectloia 
7  and  15  of  the  Natural  Gas  Act.  andtlM 
Commi.- .Finn's  rult  s  c;f  practice  and  pro* 
cedure,  a  hearing  will  be  held  on  No- 
vember 18.  1958.  at  9:30  a.  m..  e.  s.  t..  Jb 
a  heariii-  room  of  the  Federal  Power 
C(  mmissicn.  441  G  Street  N'W..  Wuh- 
ini^ton.  D.  C.  concerning:  the  matter*  In- 
volved  In  and  the  issues  presented  bf 
such  application:  Prmnlrd.  hotctvtr, 
That  the  Commission  may.  after  a  non-' 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (c  '1'  or  i2'  of  the  ConuBli. 
sion's  rules  of  practice  and  pi"ocednr8. 
Under  the  jirwedure  herein  provided  for, 
unless  otherwise  advised  it  will  be  on- 
necessary  for  .Applicant  to  appeared  be 
represented  at  the  hearing. 

Protests  or  p  titions  to  intervene  mty 
be  filed  with  the  F(-der;il  Power  Com- 
mission, Washiii'ton  25.  D.  C  ,  in  accord- 
ance with  tlie  rules  of  practice  and  pn- 
cedure  <  18  CFR  18  or  1.10  >  on  or  before 
November  6,  1958.  Failure  of  any  part; 
to  appear  at  and  particiiiate  in  the  hear- 
i'.',  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  caM 
uiiere   a   recpiest   therefor   is  made. 

[SE.\L]  Joseph  H.  GrrniDE, 

Secretary. 

\r     n     DoC    58  C003;    Fllrd,    Oct     23,    1951; 

8  4H  a   ni  J 


[Docket  No   G    12903  etc  ] 
M  \GN-oLi A  Petroleum  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  Of 
HEARING 

October  17, 1951 
In  the  Matters  of  Magnolia  PetroleuB 
Company,  Docket  No  G-12903:  San  Juan 
Cias  Corporation,'  Docket  No  G-12905; 
Continental  Oil  Company.  Opertta* 
Docket  No.  G-12910:  Shell  Oil  Company.' 
Docket  No.  G-12922;  Southwestern  Ex- 
plcuMtion  Company.,  Operator,  et  sL.' 
Docket  No  G-12923:  Graham-Mlchadto 
Drilling  Company,  Operator,  et  il,' 
Docket  No  G-12930,  Michel  T.  HalboutJ, 
Operator,  et  al  .'  Docket  No.  G-129S4; 
R.  M.  Ross  '  Docket  No.  G-12941; 
Graham-Michaelis  Drilling  Corapanj.' 
Docket  No.  G-12947:  Union  Oil  and  Qu 
Corporation  nf  Louisiana,  Operator,  * 
al  "  Docket  No.  G-12958;  Cabot  Carbon 
Company,"  Docket  No.  G-12960;  The 
Superior  Oil  Company,"  Docket  Na 
G  12968;  Barnwell  Drilling  CompatJ. 
Inc.."  Docket  No.  G-12971;  Creslenn  Oil 


See  footnotes  at  end  of  document. 


friday,  October  24,  195S 

/v«nnftny  Operator."  Docket  No.  G- 
SS3%en  E  Branine  and  F.  G,  Holl," 
Set  NO.  G-lli975;  Horizon  Oil  &  Gas 
E^Dany."  Docket  No.  G-12987. 

Take  notice  that  each  of  the  above  ap- 
niicants  has  filed  an  application  for  a 
rS^flcate  of  public  convenience  and 
fii^sity  pursuant  to  section  7  of  the 
S^tnral  Gas  Act,  auriiorizmg  each  to 
render  service  as  hereinafter  described, 
!!biect  to  the  jurisdiction  of  the  Com- 
mission all  as  more  fully  represented  in 
STrespective  applications  which  are  on 
Se  w-ith  the  Commis.sion  and  open  to 
oublic  inspection. 

The  respective  applicants  produce  and 
propose  to  sell  natural  gas  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below: 

f";.  Id   and   Location,  and 
Pur  dialer 


Docket  So 


0-12903:  WUsliire  Field.  Unton  Cnuntv. 
Tex-  El  Pafo  N. aural  Gas  Company  and 
Hunt  on  Cumpai;y 

G-12905.  Acri;ii:e  In  Rio  Arrilsa  County. 
U  Mex  ,  PaClflc  Northwest  Pipeline  Curj)c.ra- 

°G-12910:  Eureka  Field.  Alfalfa  and  Grant 
Counties.  0>:la  :  Cities  Service  Gas  Cmv-any. 

G-12922:  Darby  Creek  Field.  Loi:;an  County. 
Colo.;  KKUsat-Neby.i.'ka  Natural  Gas  Cmn- 
psny,  Inc. 

0-12923;    Hul' 
Kan*.:  Northern 

G-1233U.    Hu^' 
Kans.i  N-rther!; 

G-12934.      El- 


t    !i    Field.    Finney    Canity. 
Nitural   Gas  Company. 
11.    Fiild.   Seward    County. 
N.it  iir.il  Gas  Company. 


le 


Lake      Field,      Colorado 


Tennessee    Gas    Traiusmistaon 


Ki'k'c-M  ix-e    Field, 
.     Uniud    c;.i.s    Pipe 

•    :i      Field,     Finney 
K.in.s.;    Nortlu-rn    N 


Fnr- 
Lme 

and 

itural 


County.   Tex 
Company 

G-12y41:  Pi.t-l 
rest  Ctjun'.y.  M..;-- 
Company 

G-121*47;  11  .' 
Kearny  Cuuntu.^. 
Gas  Company 

G-121158.  'V.'t.  t  P.ck  Island  Field.  Colorado 
County,  lix  .  Tennessee  G;is  Transmission 
Compflny 

G  12960.  M  cane  Field,  Beaver  County. 
Okla.;  Col.  TiKi'i  Interstate  G;vs  Company. 

0-1296H.  Cjreenwood  ( Sparks  i  Fi<>ld.  M'T- 
ton  County.  Kans  ;  Colorado  Interstate  G.is 
Company 

G-12H71,  F'  rt  I  ynn  Field,  M.ller  County, 
All;  Ttx.xS  E..ttern  Transnn.s.^K,>n  Curp<.ira- 
Uon. 

G  12:173 1  Y(:.tcr  Field.  Lo- ui  County. 
Colo;  Kansas-Nebraska  Natural  Gas  Com- 
pany. Inc 

G-12975:  Embry  Field.  Edwards  County. 
Kans  :  Northern  Natural  Gas  Company. 

G-12C'87.  Camrlck  Field,  T(  xas  County, 
0k!a  ;  Kansas-Nebrask.i  N. aural  Gas  C\,in- 
pany.  Inc. 

These  related  matters  should  be  heard 
on  a  consolidati'd  record  and  disposed 
of  as  promptly  a-  po.v-ible  under  tlie  ap- 
plicable ruk.^  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juMsdiclion  conferred  upon  the 
Federal  Power  Commi.s.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing;  will  be  held  on  Novem- 
ber 18.  1958,  at  9.30  a.  m..  e.  s  t  ,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  'VVashing- 
"ton,  D.  C.,  concernin;,'  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commis.sion  may.  after  a  non- 
contested  hearmg,  dispose  of  the  pro- 
No.  20a— Part  I 7 
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ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1>  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 'Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFTl  18  or  1.10)  on  or  before  fJo- 
vember  10,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEALl  Joseph  H.  GuTRiDE. 

Secretary. 

'Subject  contract  limits  production  to 
horizons  down  to  base  of  the  Mesaverde 
Fi  irmation. 

'Continental  Oil  Company.  0;ierator,  Is 
fi'.int;  lor  its  working  interests  in  the  follow- 
ins4  units:  Maltbie  Unit.  100  percent  and 
D.i\is  Unit.  81  '25  ijerccnt.  and  as  Operator, 
lists  MaL'nolia  Pttroleum  Company  as  owner 
<:f  renvunm^  18  75  percent  interest  in  said 
Davis  Unit:  Continental,  as  non-operator,  is 
filing  for  its  35  417  per^nl  interest  in  the 
Pruitt-NeiLson  Unit,  wmch  Is  operated  by 
Viersen  and  Cochran,  and  Its  interest  in 
numerous  non-unitized  leases.  Continental 
Is  the  only  sit.'natory  seller  party  to  the  gas 
sales  contract  dated  May  31,  1957. 

=  Apjjlicatlon  covers  a  proposed  sale  of 
natural  pas  purr  uant  to  a  gas  sales  contract 
dated  March  22.  1957.  between  Shell  Oil 
C(>mi)any.  Seller,  and  N.  C.  Gmther.  H.  C. 
W.irren  and  W.  L.  Ginther,  d  b  a  Gmther. 
•W.irren  and  Ginther,  Buyer.  By  instrimient 
(jf  assignment  dated  June  1,  1947.  Buyer  as- 
signed the  subject  contract  to  Kansas-Ne- 
braska Natural  Gas  Company,  Inc. 

'Southwestern  Exploration  Company  (co- 
partnership consisting  of  W.  H.  Bird  and  A. 
Leon  Derby,  Jr  ) ,  Operator,  Is  tiling  for  Itself 
and  on  behalf  of  tlie  following  non-operating 
owners  of  working  interests  in  the  No.  2 
Hett  'A"  Unit :  R.  K.  Howse.  E.  C.  Moriarty, 
Jr.  Arch  Butts,  Jr  ,  John  H.  Butts,  A.  S. 
Ritchie.  Hermim  D.  Ewers  and  Virginia 
Derby  Howte.  All  are  signatory  seller  ]iarties 
to  an  amendatory  agreement  dated  May  3. 
1957.  which  adds  additional  acreage  t)  a 
basic  gas  sales  contract  dated  November  1. 
1954.  as  amended.  Southwestern  Is  the  only 
siL^natory  seller  party  to  the  basic  contract 
and  was  authorized  in  Docket  No  G-10745 
to  sell  pas  under  the  aforesaid  basic  contract, 
which  contract  limits  producticn  to  a  depth 
of  3.200  feet. 

'  Ajiplication  covers  a  propo.sed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  July  5.  1957.  which  adds 
additional  acrea;-:e  (G40  acre  Pnntz  No.  1 
Unit )  to  a  basic  gas  sales  contract  dat^d 
April  30.  19.:i5.  as  amended,  between  Michaehs 
Dulling  C  'inpany  (iiredecessor  in  interest  to 
Graham-Michaelis  Drilling  Comiiany).  seller, 
and  Northern  N.itural  Gas  Company,  buyer. 
Michaells  Drilling  Company  received  author- 
ization in  Dixrker  No.  G-8984  to  sell  gas 
under  said  basic  contract,  which  contract 
limits  production  to  a  depth  of  3,000  feet. 
By  two  separate  Instruments  of  assignment 
each  dated  July  19,  1957.  Michaells  Drilling 
Company  assigned  12.5  percent  working  in- 
terest in  the  subject  unit  to  H.  D  Caldwell, 
Sr..  and  62  5  percent  to  Osage  Oil  and  Gas 
Company.  Inc..  and,  as  Operator,  retained 
the  remaining  25  percent.  In  a  letter  filed 
September  29,  1957,  Michaells  Drilling  C<im- 
paiiy,  OiH'rator,  requested  that  the  subject 
application  be  amended  to  Include  the  in- 
terests of   the  above-named  non-operators. 
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•Michel  T.  Halbouty,  Operator,  Is  filing 
for  himself  and  on  behalf  of  non-operator, 
Frank  Stanton.  Both  are  elgnatory  seller 
parties  to  the  gas  sales  contract  dated  June 

26.  1957. 

■  R.  M.  Ross  Is  filing  for  his  working  In- 
terests In  approximately  6.400  acres  and  is 
the  cmly  signatory  seller  party  to  the  gaa 
sales  contract  dated  July  5.  1957.  which  limits 
production  to  horizons  between  surface  and 
b:ise  of  the  Tuscafbosa  Formation. 

"  Application  covers  a  proposed  sale  of 
n.atural  gas  pursuant  to  an  amendatory 
agreement  dated  July  9.  1957.  which  adds 
additional  acreage  to  a  basic  gas  sales  con- 
tract dated  April  30,  1955.  between  Michaelis 
Drilling  Company  (predecessor  in  Interest  to 
Graham-Michaelis  Drilling  Company) ,  seller. 
and  Northern,  buyer.  Michaelis  Drilling 
Company  received  authorization  In  Docket 
No.  G-8984  to  sell  gas  under  said  basic 
contract.  Production  is  limited  to  horizons 
above  3.000  feet  below  surface  of  ground. 

"Union  Oil  and  Gas  Corporation  of  Louisi- 
ana. Operator,  is  filing  for  Itself  and  on  be- 
half of  the  following  non-operators:  Humble 
on  &  Refining  Company,  Midstates  Oil  Cor- 
p<jration  and  Skelly  Oil  Company.  All  are 
siunatory  seller  parlies  to  the  gas  sales  con- 
tract dated  July  1.  1957. 

"  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  daWd  June  25.  1957.  which  adds 
additional  acreage  to  a  basic  gas  sales  con- 
tract dated  May  29,  1956.  Applicant  was 
authorized  in  Docket  No.  G-10673  to  sell  gas 
under  the  basic  contract.*  A  portion  of  the 
subject  acreage  covers  Applicant's  50  percent 
reversionary  interest  In  1,680  acres,  which 
reversion  will  occur  after  present  leaseholders 
have  recovered  their  investment  for  drilling 
and  completing  wells  on  such  acreage. 

"  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  June  20.  1957,  which  adds 
additional  acreage  to  a  basic  gas  sales  con- 
tract dated  May  6.  1954,  as  amended.  Appli- 
cant was  authorized  In  Docket  No.  G-6178 
to  sell  gas  under  the  basic  contract. 

'-  Production  is  limited  to  depths  down  to 
base  of  the  Rodessa  Formation. 

1  Creslenn  Oil  Company.  Operator,  Is  filing 
for  its  47.5  percent  Interest  and  on  behalf  of 
the  following  non-operating  owners  of  work- 
ing interests  in  the  Middlestadt  Lease: 
Frederick  M,  Mayer,  Franklin  I.  Brinegar. 
E\ina  M.  Alexander  and  T.  A.  Knight,  5.5555 
percent  each;  J.  R.  Bower.  Jr..  William  Mc- 
Cormick  Blair,  Stanley  Marcus.  Bess  W. 
Schoellkogf  and  Lester  C.  Rogers.  5.5556  per- 
cent each  and  N.  P.  Brown,  2.5  percent. 
Operator  is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  July  3,  1957. 
1'  Application  covers  a  proposed  sale  of 
natural  gas  pursuant  to  an  amendatory 
agreement  dated  June  14.  1957.  which  adds 
additional  acreage  to  a  basic  gas  sales  con- 
tract dated  December  31,  1954.  Applicants 
were  authorized  in  Docket  No.  G-6860  to  sell 
gas  under  the  basic  contract. 

'■  Horizon  Oil  &  Gas  Company,  a  partner- 
ship consisting  of  N.  Bruce  Calder  and  Curtis 
E.  Calder,  Jr..  is  filing  for  its  24.9  percent 
working  interest  in  the  E.  C.  Green  No.  1  Well. 
Both  partners  are  signatory  seller  parties  to 
tlie  gas  sales  contract  dated  April  22.  1957. 
which  limits  production  to  depths  below  sea 
level  or  the  Hugoton  Formation. 
[F.  R.  Doc.  58-8804:  Filed.  Oct.  23,  1958; 
8:49  a.  m.j 


[Docket  No.  G-165121 

General  American  Oil  Co.  of  Texas 

ORDER    for    HEARING   AND    SUSPENDING 

proposed  change  in  rate 

October  17,  1958. 
General    American    Oil    Company    of 
Texas  iGeneral  American) ,  on  Septem- 
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ber  19,  1958,  U-ndcred  for  filing:  a  pro- 
posed change  in  ita  presently  effective 
rate  schedule  for  sale.s  of  natural  sas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion.' The  proposed  chan!.;e.  wliich  con- 
stitutes an  increased  rate  and  charuf.  is 
contained  in  the  followins  designated 
filing: 

Descrlptli)!! :  Notice  of  Change,  d.iti'd 
Septenilier  U,  1958. 

P\irchnse;  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  depltjnat  Ion  •  SupplonvMit 
No.  4  to  General  American's  FPC  Gas  Rale 
Schedule  No   (i. 

Eflective  dale:  Oct^'hor  20  l'J5a  leffertivp 
date  is  the  first  day  alter  e\piruliou  oi  Hie 
required   thirty  days'  ntiticei. 

General  American  in  support  of  the 
proposed  rate  increase  cites  tlie  provision 
of  its  rate  schedule  providing  the  rede- 
termination rate  shall  be  the  weuihted 
average  North  Louisiana  price,  cites 
arm's-Icntth  barKamiriK  and  the  lomr 
term  of  the  contract  and  the  low^  initial 
price  thereunder. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filinK'  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee (Committee!  i.s  the  .sole  party  en- 
titled to  file  a  rate  .schedule  as  affirmed 
by  Commission  opinion  No.  314.* 

General  American  states  that  it  ac- 
quired its  interest  in  the  Cotton  Valley 
Unit  from  North  American  Oil  Consoli- 
dated in  December  1950  and  at  the  time 
of  the  acquisition  the  interest  was  not 
subject  to  any  sellintr  of  the  Committee. 
such  authority  having  been  terminated 
as  of  June  1,  1949.  by  an  amendment  to 
the  Cotton  Valley  Unitization  and  Pres- 
sure Maintenance  Agreement.  General 
American  also  states  that  it  has  never 
authorized  the  Committee  to  sell  any  of 
its  gas  and  that  in  the  lack  of  such 
authority  it  should  be  treated  as  a  si.una- 
tory  party  under  the  Commission's 
Regulations.  General  American  further 
states  that  it  is  aware  of  the  Commis- 
sion's order  directing  the  Committee  to 
make  rate  filings  for  gas  sold  from  the 
unit,  but  claims  that  it  cannot  cau.^e  the 
Committee  to  make  the  lUintus  and  is 
filing  to  protect  its  legal  rights. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justilied. 
and  may  be  unjust,  unrea.-onable.  unduly 
discriminatory,  or  preferential,  or  other- 
wi.se    unlawful. 

The  Commission  finds: 

(1)  The  proposed  diange  in  rates  filed 
by  General  American  should  be  accepted 
conditionally  pending  final  determina- 
tion of  Commission  Opinion  No.  314. 

(2'  It  IS  necessary  and  proper  in  t!ie 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commi.-sion  enter  ui><)n  a 
hearing  concerning  the  lawfulness  uf  the 


NOTICES 

said  proposed  change,  and  that  the 
above-desiqnated  supplement  he  sus- 
pended iind  the  use  thereof  di'f erred  as 
hereinafter  ordered. 

Tlie  Commission  orders: 

«Ai  1  he  propo.'cd  chani-e  In  rate  filed 
by  General  American  is  accepted  con- 
ditionally, pending  final  determination 
of  Commission  Opinion  No.   314. 

1 1?'  Pur.Miant  to  the  authority  of  tlie 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  re  il- 
lations under  the  Natural  Gas  .Act  '18 
CFR  Ch  I',  a  public  heaniv  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

•  C'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  su-pended  and  the  use  tliereof 
d(  ferred  until  March  20.  19,^)9,  and  until 
su;  h  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
G;is  Act. 

(Di  Neitlier  the  supplement  hereby 
suspendeti  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of.  or  until  the  period  of  suspension  has 
expired.  un!e.-^s  otiierw  ise  ordered  by  the 
Commi.Mson. 

tE  '  Interested  State  commisisons  may 
participate  as  provided  by  ?5  18  and  1.37 
tfi  of  the  Commis.sion's  rules  of  prac- 
tice and  procedure  (18  CFIl  18  and  1.37 
tf '  '. 

By  the  Commission. 

[sE.^Ll  Joseph  II.  GtTTRinE,' 

Secretary. 

[F     R     I>  o      .'8   880.t;     Filed.    CXt.    23,    l'j:8, 
8  4H  a    ni  1 


'Present  rate  previously  suspended  is  In 
efTect  subject  to  refund  in  Docket  No. 
G-10390. 

'  Rehearing  of  said  Opinion  No.  314  and  the 
accompanying  order  was  granted  by  order 
issued  Se[nember  19.  1958,  in  D'lcket  Nos. 
G -49,12.  et  al.,  but  a  final  order  thereon  has 
uoi  been  isi>ueU. 


!!">   .-ket  No.  O    10513  1 

KiKBY  Production  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  17,  19.')8. 

Kirby  Production  Compatiy  iKirbv" 
on  Septi  mber  19.  1958.  tendereti  for  filing 
a  i^roposed  cliange  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission  The  proposed  change, 
which  con.>i;tutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description-  Instrximent  of  Ratification 
nnd  Adoption,  dated  SeptembLT  15.  1956. 
Ciiitract.  dated  January  6.  19.')6. 

Purchaser;  Natural  G.is  PliK-llne  Company 
uf  .America. 

IMte  s'hcfl'ile  designation:  Klrby's  FVC 
C..IS  I{ate  tkhedule  No.  12.  Supplement  N  >. 
1   to  Klrby's  FPC  Gas  Rate  Schedule  No.   12 

Effective  date:  October  20.  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
recpilred  thirty  days  notice) . 

Kirby  submitted,  as  an  "initial  '  rate 
schedule,  an  agreement  adoptmi-.  for  the 
sale  of  natural  gas  by  Kirby.  the  terms 
and  conditions  of  a  contract  and  sup- 
plementary  agreement  thereto   between 


'  Kirby  applied  for  a  certificate  of  public 
coiuenience  and  necessity  for  the  sale  In 
Docket  Nu.  U   163G6. 


Atlantic  Refining  Company  fAtlaatle) 
and  Natural  Gas  Pipeline  Companw  ^ 
America  The  agreement  provides  ft» 
the  sale  of  pas  from  Kirby's  lease  whlel 
has  been  pooled  with  Atlantic's  acrean 
to  form  a  sinulo  unit  m  which  Kirby ovm 
12  5  percent  interest  of  all  eas  prodqeM 
from  said  unit  and  joint  interest  welh 
thereon.  Atlantic,  the  operator,  hai 
been  selling  the  gas  from  the  unit  under 
its  Fl'C  Gas  Rate  Scludule  No.  m 
anai.  as  operator,  filed  for  Kirby's  inter- 
e-t  A  proiKised  rate  of  16  4  cents  pQ 
Mef  untier  Atlantic's  rate  schedule  k 
now  su-iunded  until  October  10,  19sg  tg 
Docket  No.  G-15027,  and  Kirby  propoia 
the  same  rate. 

Kirby  does  not  definitely  state  that  Hi 
gas  from  the  subject  unit  (McDoniM 
Unit"  IS  presently  being  delivered  u^ 
sold  under  Atlantic's  rate  schedqli 
However.  Atlantic  has  previously  n^ 
mitted  a  statement  showing  Klriy^ 
12  5  percent  interest  in  the  unit,  and,h 
filing  for  the  suspended  rate  of  16.4eeBti 
per  Mcf,  Atlantic  listed  the  interest  tf 
Kirby  in  the  unit.  Under  these  clrcTOB- 
stances,  the  ."^ale  of  Kirby's  gas  is  not  a 
new  sale,  and  the  rat*"  schedule  ibaaU 
not  have  been  submitted  as  an  "initki" 
rate  schedule  but  as  a  change  in  nit 
from  the  now  effective  rate  of  16.2  ccBli 
to  H)  4  cents  ])er  Mcf. 

Kirby  h.;!s  not  shown  why  its  change  In 
rate  slu)uld  be  allowed  tf)  go  into  eflaet 
in  contr.ist  to  the  suspension  of  AtlanUe'i 
change  in  rate.  In  addition,  the  1d> 
creased  rate  and  charge  so  proposed  tag 
not  been  sliown  to  be  justified,  and  nuf 
be  unjust,  unri'asonable,  unduly  dlscrl». 
inatory,  or  preferential,  or  otherwise  mv- 
lawful. 

The  rommi.s.^ion  finds:  It  is  necessary 
and  piopir  m  the  public  interest  and  to 
a;d  in  tlie  enforcement  of  th.e  proviaioB 
of  the  Natural  Gas  Act  tiiat  the  Can- 
mission  enter  ui)on  a  heariniz  concemlig 
the  lawfulness  of  the  said  propo«d 
change,  and  that  Kirbys  FFC  Gas  Bitl 
Schedule  No.  12  and  Supplement  Na  I 
thereto  be  suspended  and  tlie  use  thenal 
deferred  as  hereinafter  ordered. 

The  Commi.'^.'^ion  orders: 

fA>  Pursuant  to  the  auth.ority  of  thi 
Natural  Gas  Act.  paiticul.ulv  sections! 
and  15  thereof,  the  Commission's  rulesot 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CfB 
Ch.  I',  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  \ht 
proposed  increased  rate  and  charge  COB^ 
la.ned  in  Kirby  s  FPC  Gas  Rate  Schedule 
No.  12  and  Supplement  No  1  to  KlrtjOl 
FPCG.i-  Rate  Scliedule  No.  12. 

iB'  Pending  such  heiirin.:  and  deci- 
sion thereon,  said  supiilcment  be  and  ft 
hereby  is  suspended  and  the  use  thered 
deferred  until  October  21.  1958,  and 
thereafter  until  such  further  timeaslth 
made  effective  in  the  maniicr  prescribed 
by  the  Natural  Gas  Act. 

(C  Neither  the  rate  schedule  nor  UK 
supplement  thereto  hereby  suspended 
shall  be  changed  until  this  proceedini 
has  been  disjjosed  of  or  until  the  period 
of  suspension  has  expired,  unless  othef 
wise  ordered  by  the  Commission. 

iDi  liitere:ted  str.te  commissions  mif 
participate  as  provided  by  ii  I  S  and  L*» 


Jrriday,  October  21,  105S 

^  nf  the  Comm-  --:onV  rules  of  practice 
2dprSedure.l8CFHl,8audl.37au. 

gytheCommi.-^sion. 

,-.,1  JOSEPH  H.  CUTRIPK, 

ISSA'-J  Secretary. 

.    R    Doc     58   6306;     Filed,    Oct.    23,     1958; 
!'•  *^-  8:49  a.m.  I 


(Dicket  N'.  G    16533] 
Getty  Oil  Co. 


ftlDER    FO"     HEARING     AND    SX^SPENDING 
PROPOSE  J    CH.X.NGE    IN    RAIE 

October  17,  1958. 
fvttv  Oil  Company  ^Getty  on  Sep- 
J;»hPr25  1958.  tendered  for  fihng  a  pro- 
Sri  change  m  Its  presently  effective 
ESTschedule  for  the  sale  of  natural 
«r subject  to  the  jurisaiction  of  the 
Sninission.  The  proposed  change 
l^chconstitutes  an  increased  rate  and 
^e.  is  contained  in  tlie  following 
(jglgnated  filu-;; 

Description:  Notice  of  Change,  dated  Sep- 

Mnber  23,  195R 

rtrchaser:  El  P:'--'  Natural  Ga.s  Company. 

R»te  schedule  desiL-iiation :  Sui)i)lcment 
aoStoOettv'sFI'COa^  Rate  Schedule  Nm    1. 

WecUve  date  O.  tober  25,  19&8  ^e.!ectlve 
toW  Utliat  propuMd  b>  Getty). 

Getty  proposes  to  increase  the  price 
of  natural  gas  m  the  Dollarhide  I-  leld, 
CrocJcett  County,  Te.\as,  so  as  to  refiect 
the  change  due  to  the  contrnctually  pro- 
lided  favored-nation  provisions  \^hich 
ire  said  to  be  tricgered  by  the  15.05  per- 
eentandthe  10  494  percent  spiral  escala- 
tion increases  of  Philiii:)s  Petroleum  Com- 
pany to  El  Paso  in  the  Permian  Basin 
Area  of  Texas  and  New  Mexico." 

In  support  of  the  proposed  increased 
price.  Getty  adds  that  the  gas  sales  con- 
tact' n^akes  it  possible  for  the  .seller 
to  benefit  from  any  increases  in  the  com- 
Bodity  value  of  tlu  gas  during  the  term 
of  the  contract. 

The  Increas:  d  rn*e  and  charge  so  pro- 
posed has  not  be  'U  shown  to  be  justified, 
ind  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commis:  ion  finds:  It  is  necessary 
ind  proper  in  tlie  i-iublic  interest  and  to 
tid  in  the  enforcement  of  the  provisions 
(rf  the  Natural  Gas  Act  that  the  Commis- 
iton  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
ind  that  Supiilement  No.  5  to  Getty's 
PPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  prcx^t-dure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CPR  Ch.  I',  a  public  lieanng  be  held 
npon  a  date  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawfulness 
of  the  projxised  increased  rates  and 
chare es  contained  in  Supplement  No.  5 
to  Getty's  FPC  Gas  Rate  Schedule  No.  1. 

( B 1  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hcrebv  suspended  and  the  use  thereof 
deferred  until  March  26,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<Ct  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  su.spension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

iD'  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
(f  I  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  (f '  ). 

By  the  Commission. 

[si:al1  Joseph  H.  Gutride, 

Secretary. 

[F    R     DijC.    58  HHcn:    Filed,    Oct.    23,    1953; 
8  49  a.  m.l 


[Docket   No.   G-16534] 

Sinclair  Oil  and  Gas  Co. 

order  for  hearing  and  suspending 
pkorosed  changes  in  rates 

October  17.  1958. 

Sinclair  Oil  and  Gas  Company  (Sin- 
clair) on  September  26.  1958,  tendered 
for  filing  five  proposed  changes  in  its 
presently  effective  rate  schedules'  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  tlie  Commission.  The  pro- 
posed changes,  which  constitute  in- 
crea.sed  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Change,  dated  Sep- 
tember 24  aud  25.  1958. 

Parchascr:  El  Paso  Natural  Gas  Company. 

l?ate  .-chedule  designations:  Supplement 
No.  8  to  Sinclair's  FPC  Gas  Rate  Schedule  No. 
7.  Supplement  No.  5  to  Sinclair's  FPC  Gas 
Rate  Schedule  No.  13.  Supplement  No.  3  to 
Sinclair's  FPC  Gas  Rate  Schedule  No,  28. 
Kupplemcnt  No.  4  to  Sinclair's  FPC  Gas  Rate 
Schedule  No    ^2. 

Effective  date:  October  27,  1958  (effective 
dat«  Is  tliat  projwsed  by  Sinclair). 


Sinclair  proposes  to  increase  the  price 
of  natural  gas  in  the  Permian  Basin  Area 
of  Texas  and  New  Mexico  so  as  to  reflect 
the  change  due  to  the  contractually  pro- 
vided favored-nation  provisions  which 
are  said  to  be  triggered  by  the  15.05  per- 
cent and  the  10.49  percent  spiral  escala- 
tion increases  of  PhilUps  Petroleum 
Company  to  El  Paso  in  that  area." 

In  support  of  the  favored-nation  in- 
creases. Sinclair  states  that  the  proposed 
prices  will  help  Sinclair  obtain  a  reason- 
able rate  of  return  which  is  not  excessive 
but  is  commensurate  with  the  risks  in- 
volved in  the  gas  business  and  said  prices 


8219 

represent  fair  consideration  for  the  com- 
mitment of  gas  for  the  term  of  the 
instant  contracts.  In  further  support. 
Sinclair  cites  Staff  Exhibit  No.  22  in 
Docket  No.  G-9292,etal. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  8  to 
Sinclair's  FPC  Gas  Rate  Schedule  No.  7: 
Supplement  No.  5  to  Sinclair  FPC  Gas 
Rate  Schedule  No.  13;  Supplement  No.  3 
to  Sinclair's  FPC  Gas  Rate  Schedule  No. 
28  and  Supplement  No.  4  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  92  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I»,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  8  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  7; 
Supplement  No.  5  to  Sinclair's  FPC  Gas 
Rate  Schedule  No.  13;  Supplement  No. 
3  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.  28  and  Supplement  No.  4  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  92. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  March  27.  1959. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C»  Neither  the  schedules  nor  supple- 
ments hereby  suspended  shall  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
tf )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 
By  the  Commission." 

I  SEAL]  Joseph  H.  Gtttride. 

Secretary. 

[P.    R.    Doc     58  8808:    Filed,    Oct.    23,    1958; 
8:49  a.  m.l 


'Supplement  No  4  tr)  Getty's  FPC  Gas  Rate 
Schedule  No.  1  is  m  etiecl  subject  to  rclund 
in  Docket  No   CJ    14(i3:< 

.'Phillips'  tend.rs  reflectlnp  said  changes 
*w«  suspended  in  D  cket  Nns  C.  47(;h  and 
Q-12948,  and  arc  tnirniitly  m  eflert  .--ubjcct 
to  retund. 


•  Sinclair's  FPC  Oas  Rate  Schedule  Nop. 
7,  13,  28  and  92  are  In  effect  subject  to  refund 
In  Docket  No.  G- 14060 

=  Phillips'  tenders  reflecting  said  price  in- 
creases were  suspended  In  Docket  Nos.  G- 
A-('9  and  C. -12948.  and  are  currently  in  effect 
subject  lu  reiund. 


[Docket   No.  G-165351 
G.  Stratton,  Jr.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  17,  1958. 
G.    Stratton,    Jr.     (Operator)     et    al. 
(Stratton*   on  September  29,  1958.  ten- 
dered for  filing  a  proposed  change  in  its 

»  Commissioner  Hussey  dissenting  as  to  the 
su.spension  of  Supplement  No.  4  to  FPC  Gaa 
Riite  Schedule  No.  92. 
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presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  m 
the  following  designated  filing: 

Description:  Notice  of  Cliange.  datod 
September  26.   1958. 

Purchaser:   El  Fii.so  Natural  dia  Company. 

Rate  schedule  cle-'it^natlon :  Supplement 
No.  4  to  Stratton's  Gas  Rate  Schedule  No.    1. 

Effective  date:  October  30,  1958  (effective 
date  Ls  the  first  day  after  expiration  of  the 
required  30-days'  notice). 

Stratton  proposes  to  increase  the  price 
of  natural  gas  in  the  Noelke  f'leld. 
Crockett  County,  Texas,  by  2.5767  cents 
per  Mcf.  from  9.5  cents  to  12.0767  cents, 
to  reflect  the  change  due  to  the  con- 
tractually provided  favored-nation  pro- 
visions which  are  said  to  be  tngsu'red 
by  the  15  05  percent  and  the  10.494  per- 
cent spiral  escalation  increases  of 
Phillips  Petroleum  Company  to  El  Paso 
in  the  Permian  Basin  Area  of  Texas  and 
New  Mexico.' 

In  support  of  the  favored  nation  in- 
crease. Stratton  cites  the  uas  sales  con- 
tract and  a  letter  from  El  Paso  as  to  the 
implementation  of  said  escalation  pro- 
visions. 

The  increased  rates  and  charges  so 
propovsed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unrea.'^on- 
able,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No  4  to 
Stratton's  PPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<A)  Pur.suant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission '.s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I ' .  a  public  h(>aring  be  held 
up>on  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
chan;es  contained  in  Supplement  No  4 
to  Stratton's  FPC  Gas  Hate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  :ind  the  use  there- 
of deferred  until  March  30.  UI.'jO.  and 
until  such  further  time  ay.  it  is  made  ef- 
fective in  the  manner  pre.scnbed  by  the 
Natural  Gas  Act. 

iCi  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sou:;ht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceedinir  has  been  disjwsed 
of  or  until  the  period  of  suspens:(in  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssidn. 

(Di  Intere;^ted  State  commissions  mny 
participate  as  provided  by  .>§  1.8  and  1.37 


NOTICES 

({)  of  the  Commission's  rules  of  practice 
and  procedm-e  ( 18  CFR  18  and  1.37  ^i<  ) . 

By  the  Commi.s.'>ion. 

IsEALJ  Joseph  II.  Outride. 

Secretary. 

|F     R     D>c     58-F1809;    Fllfd.    Oct.    23,    1958; 
b  5u   a.   m  I 


(Docket  No.  G    165301 

Texas  Co. 

order   for   hearing   and   srspending 
proposeu  changes  in  rates 

October  17,  1958. 

On  September  23,  :958,  The  Texas 
Company  (Texas',  tendered  for  filing 
jiroposed  changes  in  its  pre.senlly  effec- 
tive rate  schedules  '  for  the  sale  of 
natural  gas  subject  to  the  juri:;dictlon 
of  the  Comml.ssion.  The  proposi'd 
changes,  which  constitute  an  increa.sfd 
rate  and  charge,  are  contained  m  the 
following  designated  filings: 

Description:  Notices  of  Change,  undated 
Purchaser:  El  Paso  Natural  Gas  Company 
Rate  schedule  designations:  .Suiplement 
No  6  to  Texa-s'  KPC  Ga.>;  Rate  Schedule  No. 
2:\  Supplement  No.  6  to  Texas'  FPC  G:ls 
H.itc  .Schedule  No  24.  .Supj'lement  No.  2  to 
Tex.Ks'  FPC  Gas  Rate  Schedule  No.  1C9. 

E:lective  date  October  24.  1958  (elTectlve 
date  la  the  llrst  day  after  explraliuu  ol  the 
required  30-days'  notice) . 

Texos  proposes  to  incrrnse  the  price  of 
natural  t;as  m  Regan.  Iplon  and  Crockrt 
counties,  Texas,  so  as  to  reflect  the 
ch.mges  due  to  the  contractually  pro- 
vided f;ivored  nation  provisions  which 
are  said  to  be  tii-';cr<d  by  the  13.0,'i  per- 
cent and  the  14.494  percent  spiral  e.^cala- 
tion  increases  of  Phillips  Petroleum 
Company  to  El  Paso  in  the  Permian 
Basin  area  of  Texas  and  New  Mexico.' 
in  support  of  said  cluuvrs.  Texa.s  cites 
the  contract  provisions  and  stales  that 
the  proposed  prices  are  justified  because 
of  the  increasing  costs. 

1  he  increased  rates  and  charges  so 
proi)o;;ed  have  not  been  shown  to  be  .lu-'^'i- 
fied.  and  may  be  unju.st,  unreasonable, 
unduly  discriminatory  oh  preferential,  or 
otherwise  unlawful. 

The  Conimi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
misison  enter  upon  a  liearirm  concei'ning 
the  lawfulness  of  the  said  propo.^cd 
chaiv  e.  :ind  that  Supplement  No.  6  to 
Texas'  FPC  Gas  Rate  Schedule  No.  23. 
Supplement  No.  6  to  Texas  Gas  Rate 
Schedule  No.  24  and  Suj^plemcnt  No.  2  to 
Texas"  FPC  Gas  Rate  Schedule  No.  169 
be  su."^.pended  and  the  use  thereof  de- 
feried  as  hereinafter  ordered. 

7  he  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 


and  15  thereof,  the  Commission^  tbWm 
practice  and' procedure,  and  the  im^ 
tions  vinder  the  Natural  Gas  Act  fHqS' 
Ch.  I',  a  public  hearing  be  held  Uptafc 
date  to  be  fixed  by  notice  from  theSeoJ, 
tary  concerning  the  lawfulness  of  ^■ 
propo.-^ed  increa.sed  rates  and  chanZ 
contained  in  Supplement  No.  6  tol^S 
FPC  Gas  Rate  Schedule  No.  23;  tel 
plement  No  6  to  Texas'  Gas  Rate  'bSu 
ule  No  24  and  Suinalement  No  3  k 
Texas'  FPC  Gas  Rate  Schedule  No.  l|j* 

(B)  Pending  such  hearing  and  ^ 
cision  thereon,  said  supplements  be  ly 
they  are  hereby  suspended  and  tbe  m 
thereof  deferred  until  March  24,  im 
and  until  such  further  time  as  Uwyaii 
made  effective  in  the  manner  presoflM 
by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  boib 
suspended,  nor  the  rate  schedules  soHM 
to  be  altered  thereby,  shall  be  cha^m 
until  this  proceedinc  has  been  Htap^g 
of  or  until  the  periods  of  suspensloD bt^ 
expired,  unless  otherwise  ordered  by  fla 
Commission. 

(U>  Interested  State  commtarita 
may  participate  as  provided  by  ilUcr 
1.37  (f>  of  the  Commission's  ruks  «( 
practice  and  procedure  <  18  CPR  IJ  » 
1.37  'f  I  ). 

By  the  Commission. 

Ise.^lI  Joseph  H.  GtmuDi, 

SecreUtrf. 

[F.    n     Doc     58  8810:    Filed.   Oct.  23,  iMf^ 

8  50  a.  m.J 


'  Phillips'  tenders  reflecting  said  price  in- 
creases were  suspended  In  Docket  Nfts  O- 
4769  and  G-12948,  and  are  currently  In  effect 
subject  to  refund. 


>  Rates  and  charges  In  Tcxa.s'  FPC  Gn."? 
Rate  Schedule  Nos.  23.  24  and  1G9  currently 
In  effect  subject  to  refund  In  Docket  Nos. 
G    13162,  G-13190  and  G-14062,  respectively. 

» Phillips  tenders  reflecting  said  changes 
were  susjiended  In  Docket  Nos.  G-4769  and 
G  12948.  and  are  currently  In  effect  subject 
to  refund. 


[Docket  No.  O- 16537 J 
Texas  Gct-f  Producing  Co.  it  ai. 

ORDER    FOR    HEARING    AND    SUSPEKDIM 
PRUiOSED    CHANGE    IN    RATI 

October  17.  1951. 
Texas  Gulf  Producing  Company  (Oh 
eratori  et  al.  (Texas  Gulfi  Septemk* 
24.  1958.  tendered  for  filing  a  propoMi 
Chan ./e  in  its  presently  effective  iitl 
schedule  for  the  sale  of  natural  gasni^ 
ject  to  the  jurisdiction  of  the  Commit 
sion.  The  proposed  change,  which  eoB< 
stitutes  an  inciea.'-ed  rate  and  chargf, k 
contained  in  the  following  designated 
filing ; 

Description:  Notice  of  Change,  dated  Sc^ 
tember  19,  1958. 

Purcha.-ier:  El  Paso  Natural  Gas  ComptBj. 

Rate  schedule  de.signatir  n :  Suppleooent 
No.  6  to  Texiis  Gulfs  Ga.s  Rate  Schedule  Ito. 

EfTectlve  date:  October  25,  1958  (effectiw 
date  Is  the  first  day  after  expiration  erf  tin 
required  30-day.s'  notice). 

Texas  G.ilf  proposes  to  increase  the 
price  of  natural  gas  2.9979  cents  ptt 
Mcf,  from  11  0528  cents  to  14  0507  centt 
for  gas  producetl  in  Headlee  Field,  EcUf 
and  Midland  Counties.  Texas  so  a«  U 
reflect  the  chan;:e  due  to  the  contrse- 
tually  provided  favorcd-nation  provi- 
sions which  are  said  to  be  triggered  bf 
the  1.5  05  percent  and  the  10.494  percent 


f^ay,  October  24,  1958 

.  1  -TAlatlon  Increases  of  Phillip's 
SESteSmCompany  to  El  Paso  in  the 
jSUTsiin  Area  of  Texas  and  New 

•'^^^^''LvTrt  of  the  favored-nation  In- 
^""SSi  Gulf  cites  the  contractual 
?!IS.ions  providing  for  the  proposed  in- 
K^^^rice  and  states  that  such  con- 
SJS  an  integral  part  of  the  consid- 
2SS  and  protects  the  seller  against 
SXTdlflcrimination. 

^e  tocreased  rates  and  charges  so 
.J^Lai  have  not  been  shown  to  be 
iSSed^  and  may  be  unjust,  unreason- 
JS^Sduly  discriminatory,  or  prefer- 
in^  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
^  DTOper  in  the  public  interest  and  to 
Im  in  the  enforcement  of  the  provisions 
S^the  Natural  Gas  Act  that  the  Com- 
SLffilon  enter  upon  a  hearing  concerning 
S*  lawfulness  of  the  said  proposed 
JSLttes  and  that  Supplement  No.  6  to 
^au  Oulf's  FPC  Gas  Rate  Schedule  No. 
U  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch  I),  a  public  hearing  be  held 
upon  a  date' to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  6 
to  Texas  Gulf's  FPC  Gas  Rate  Schedule 

No  ^2.  ^       .  ^    ^ 

(B)  Pending  such  hearing  -and  de- 
cision thereon,  said  supplement  be  and  it 
to  hereby  suspended  and  the  use  thereof 
deferred  until  March  25,  1959.  and  until 
such  further  time  as  they  are  made  effec- 
tive In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  pro^'ided  by  S5  1  8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (.18  CFR  1.8  and 
1.37  it)). 

By  the  Commission. 

ISEALl  Joseph  H.  Gutride, 

Secretary. 

IP.  R.   Doc.    58  RRll;    Filed,    Oct.    23,    1958; 
8   00    a.    m.J 


FEDERAL  REGISTER 

filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 17,  1958. 

Purchaser:  Transcontinental  Gas  Pipeline 
Corporation. 

R.ate  schedule  designation:  Supplement 
No.  3  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  October  20,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


1  Supl'lfiiient  No  ,«i  to  Texas  Oulf't  "* 
Gas  Rate  .Schedule  No  12  was  susi>en<led  to 
D<:>cket  O  HOGfi  ar.d  l.s  rurrcutiy  in  eff«» 
subject  to  refund. 


(Docket  No    G- 16590] 

Gas  Gathering  Corp. 

order  for  hearing.  suspending  proposed 
change  in  rate,  and  allov^'ing  in- 
creased rate  to  become  effective 

October  17,  1958. 
Gas  Gathering  Corporation  (Respond- 
ent) on  September  19,  1958,  tendered  for 

•Phillips'  tenders  renectlng  said  changes 
were  suspended  in  D«cket  Nos,  G  4769  and 
G-1284€.  and  are  currently  in  ellect  bubjccl 
to  refund. 


The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)   the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) . 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.    The  Commission  is  advised 
that    litigation    is    being    instituted    to 
challenge   the   constitutionality   of   the 
said  Act  No.  8  of  1958.    In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable   to    suspend    the   said    proposed 
increased  rate  and  charge  until  October 
21,  1958.  and  thereafter  to  permit  It  to 
become  effective  as  of  that  date;   pro- 
vided, that  within  20  days  from  the  date 
of  this  order  Respondent  shall  file  with 
the    Secretary    of    the    Commission    an 
appropriate  undertaking  to  assure  such 
refund  as  may  be  ordered. 
The  Commission  finds: 
<1)   It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated    supplement    be    sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
pubUc  interest  in  carrying  out  the  pro- 
vKsions  of  the  Natural  Gas  Act  that 
Respondents  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commi-ssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Respondent's  FPC  Gas  Rate  Schedule 

No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  3  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  1  be  and  it  hereby  Is  suspended  and 
the  u.se  thereof  deferred  until  October 
21.  1958,  and  until  such  further  time  as 
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It  Is  made  effective  in  the  manner  here- 
inafter prescribed. 

(C)  The  rate,  charge,  and  classifica- 
tion set  forth  in  Supplement  No.  3  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  1  shall  be  effective  as  of  October  21, 
1958 :  Provided,  however.  That  within  20 
days  from  the  date  of  this  order.  Re- 
spondent shall  execute  and  file  with  the 
Secretary  of  the  Commission  the  agree- 
ment and  undertaking  described  in 
paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate  and  charge 
and   the  proposed  Increased  rate  and 
charge  hereby  allowed  to  become  effec- 
tive In  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  Is  for  any  reason  held  to  be 
invalid.    Should    such    additional    tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest. 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958.  then,  and  in 
that  event,  a  proportionate  part  of  the 
Interest  so  received  by  the  Respondent 
herein  shall  be  passed  on  aiAl  paid  to  the 
persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commission.    Respondent  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  bill- 
ing period,  specifying  by  whom  and  in 
whose  behalf  such  amoimts  were  paid; 
and    shall    report    (original    and    four 
copies),  in  writing  and  under  oath,  to 
the  Commission  quarterly,  or  monthly  If 
Respondent  so  elects,   for  each  billing 
period,  and  for  each  purchaser,  the  bill- 
ing determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result- 
ing therefrom,  as  computed  under  the 
rate  in  effect  immediately  prior  to  the 
date  upon  which  the  Increased  rate  al- 
lowed by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become   effective,   together  with  the 
differences  In  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  davs  from  the  date  of  issuance 
thereof  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  Its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  officer  of  the  corpora- 
tion evidenced  by  proper  authority  froin 
the  ixjard  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of To 

Comply  With   the   Terms  and   Conditions 
of  Paragraph    (Di    of  Federal  Power  Com- 
mission s  Order  Making  Effective  Proposed 
Rate  Changes 
In    conformity   with   the   requirements    of 

the   order  issued   »n   Docket   No. 

Q_ hereby  agrees  and  un- 

der'takes'to'complv  with  the  terms  and  con- 
ditions of  paragraph  (Di  of  said  order,  and 
has  caused  this  aereement  and  undertaking 
to  be  executed  and  sealed  In  its  name  by  lU 
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officers,  thereupon  duly  authorized  In  accord- 
ance with  till-  terms  ut  t!ie  res<.l\ittnn  df 
Its    boartl    of    directs irs.    a    certilieU    c^  jiv    'f 

which    is    appoiidcd    hcroto    this    d.iv 

ol 


Attest : 


By 


(Secretary ) 

Unless  Rospondcnt  is  adv:?cd  to  (lir  ron- 
trary  within  15  days  aftrr  the  dat;^  of 
filing  such  atircemciit  and  imdertakmL;. 
the  BKreement  and  unddtakam  shall  be 
deemed   to   have   been   accepted. 

•  Fi  If  Respondent  shall,  in  corformity 
with  the  terms  and  conditions  of  para- 
graph (D)  of  this  ordt-r,  make  the  re- 
funds as  may  be  required  by  ordtM-  of 
the  Commission,  the  undertakm  ',  .stiall 
be  discharged;  otherv.  i.-^e,  it  shall  lemadi 
in  full  force  and   efl'ect. 

(G)  Neither  the  supplement  liereby 
suspended  nor  tlie  rate  .'■chedule  .soupht 
to  be  alt-red  thereby  .vh.'ll  bo  chantred 
until  the  period  of  su.-pcnsion  has  ex- 
pired, unle.ss  otherwise  ordeird  by  the 
Commission. 

I  H>  Interested  Ptat"  rommi.<?sion*^  may 
participate  as  providxi  t)y  ?  •;  1  H  and 
1.37  'ft  of  the  Comni:-"^'')n'.-^  rule  of 
practice  and  procedure  ■  18  CFH  1  8  and 
1.37  <f  I  >. 

By  the  C(^mmi  ;  ion. 

[seal!  Joseph  II.  Grxnn'E. 

Secretary. 

[F.    R.    I>>c.    58  8312:    Fi!-d.    Oct.    ^3,    I'JoO; 
8  50  a    m  I 


HOUSING    AND    HOME 
FINANCE  AGENCY 

OrUce    of   the   Adminisfrafor 

DESIGN.\TI0N     of     ArTI.N'G     AdMINISTR  \TOR 

The  officers  described  by  position  title 
or  by  individual  name  in  the  list  below 
are  hereby  desipnated  to  act  in  the  place 
and  stead  of  the  HousinR  and  Home  Fi- 
nance Administrator,  with  the  title  f)f 
"Actins;  Administrator"  and  w.th  all  tlio 
powers,  riuhts.  and  duties  vested  in  or 
assicned  to  the  said  Administrator,  in 
the  event  the  Administrator  is  unable  to 
act  by  reason  of  h.s  ab.-ence.  illness,  or 
other  cause,  provided  that  no  officer  shall 
have  authority  to  act  as  ■■Actini:  Admin- 
istrator" unless  all  those  v.hose  titles  or 
names  precede  his  in  this  desiunation  are 
unable  to  act  by  rea.scn  of  absence,  ill- 
ness, or  other  cause : 

fl>    Deputy  Administrator; 

'2)  Julian  II.  Z.mmerm.ai  *  General 
Counsel '  ; 

(3>  Annabelle  Heatli  'A.'^sistant  Ad- 
ministrator   <  Program   Pohcyti; 

(4)  Lewis  E.  Williams  'Assistant  Ad- 
ministrator   I  Administration  >  >. 

This  designation  supersedes  the  desitr- 
nation  of  Actintr  Ad^;;Ill^tI•ator  fffrctive 
Eeptembfr  6,  1957  < '2'2  F  II  7295.  Sep- 
ttmber  12:  1957',  wh.ch  desii^nation  is 
hereby  revoked. 

(Reorg.  Plan  Xn  3  rf  n47  Gl  Stat.  954:  62 
Stat.  1283  (1948),  a.s  am  .n-i.  d.  12  U.  S.  C. 
1953  ed.  1701c;  63  Stat.  440  (1949).  12  U.  S.  C. 
1052  ed    1701d-l) 


NOTICES 

Fffective   as   of   the    24th   day   of   Oc- 
tober 11^58. 

Albert  M    Cole. 
Housing  and  Ih'ir.r 
Finance  Adniini.-^lriilor. 

I F,    K     Do     5C,   m2H:    Fi!.'d.    Oct     2.?.    m:,8; 
8   54    a     in   | 


INTEI^STATE  COMMERCE 
COMMISSION 

FoUKTlI  SKlXION  AtTLICMIONS  FOR  HFITFF 

October  21.  U)5H. 
Protests  to  the  granting  of  an  applica- 
tion must  l:e  prejjarod  in  accordance  witli 
Rule  40  of  tlie  penera!  rules  of  practice 
<4J  CIR  140'  and  filed  wilhin  15  days 
from  the  d,itt>  of  publication  of  this 
notice  m  llie  I-'i::ii.r.m.  Kegisilr. 

M  'N  c,  -  .AN-  D  -  s :  r  n  r;  T  1 1  .\T'L 

FPA  Nj.  35033:  Sand  from  soutliicc>t 
to  Deane  and  Dunhnin.  Ky.  Filed  by 
Southwestern  Frei:^ht  Bureau,  Agent 
(No.  B-7394>,  for  interested  rail  car- 
riers. Rates  on  sand,  carloads,  as  de- 
scribed in  the  application,  from  points  in 
Arkansas,  Missouri,  and  Oklahoma  to 
Deane  and  Dunliam.  Ky. 

Grounds  for  i\';ief :  Riites  constructed 
on  basis  of  shoitlme  distance  formulae 

Tariff:  Supplement  174  to  Sjuthwest- 
ern  Lines  tariff  I.  C.  C.  4135. 

F3A  No.  35034:  Lubricating  oil  from 
Soutlncest  to  Mt^nipJiis.  Trnn.  Filed  by 
Southwe.  tern  Freight  Bur.  ;u.  Ateiit 
I  N'o.  B-73iJ5>,  for  interested  rail  carriers. 
Rates  on  petroleum  lubricatine  oil,  tank- 
car  loads  from  pewits  m  .Aikansas.  Loui- 
siana, and  Texas,  takiii  ;  .SliKVepoi  t.  La  . 
and  Houston,  Tt.x  ,  group  lalcs  to  Mem- 
phis. Tei^n. 

Grounds  for  relief;  Market  crimpeti- 
tion  and  grouping. 

TaiifT;  Supplement  56  to  Southwestern 
Lines  tariir  I.  C.  C.  4172. 

F.SA  No.  35;.)35:  Alumriwn  fru^n  Ar- 
kiiJisas  to  Tampa.  Fui.  !•  I'.i  d  i.,y  .'-■Duth- 
we:-tern  Freight  Bureau.  Ai:ei,t  ^  .\o  B- 
7:?;t7  ' .  fo;-  interested  rail  carr.ers,  Rate.^ 
on  ahimiiium  billets,  blooms.  in:-'Mts.  pi;  <, 
or  slabs,  carloads  from  Jones  Mills  and 
Gum  Sprin:s.  Ark.,  to  Tampa.  Fla 

CJrounds  for  relief:  Market  Cinnpeti- 
tion. 

TarilT:  Fupplemen*  6  to  Southwestern 
Lines  taiul  I   C.  C   4287. 

FSA  No.  35036:  Trailrr-on-fJat-car 
service  in  the  southnc^t.  Filed  by  Sjuih- 
western  Freight  Bureau.  Agent  <No.  B- 
7339  I ,  for  interested  rail  carriers.  Rates 
on  various  commodities  loaded  in  or  on 
liit'lnvay  t:  .dlers  and  transp'orted  on  rail- 
road flat  cars  between  points  m  south- 
western territory. 

(i rounds  for  rehef:  Motor  tiuck  com- 
petition. 

Taiilf:  Supplemrnt  30  to  Southwest- 
ern Lines  tarifT  I.  C.  C.  4285. 

FSA  No.  35037:  Paper  artirh"^  from 
Xorth  Carolina  to  the  S'>u'li.  Filed  by 
O.  W.  South.  Jr..  Aeent  'SFA  No  A.'<738  ' , 
for  intcre.'^ted  rail  carriers.  Rates  on 
paper  articles,  viz:  cushions  or  pads, 
paclcing,    indented    chipboard,    in    ma- 


8o3' 


cldne     pressed     bales,     carloads 

C^ranits    F'alls.    Hi'li    Point,   and  

High  Point.  N  C  .  to  iwinu  in  soiij^^ 
territoi-y,  O!i:o  and  Mississippi  ^i^ 
crossings,  points  m  Virginia,  and  wl? 
met  on,  D.  C.  ^"^ 

Grounds  for  relief:  Short -line  dlsU^ 
foimula  and  grouping.  ^^ 

Tail  11:  Supplement  4  to  Southa 
Fie:ght  .Association  tarifT  I.  C.  C.  S-lst 

FSA  No  l^.^OinS:  Sorfa  ash  from  01^ 
and  MuIiuKin  to  Carteret.  N.  J.     PUedh! 

0  E  Schult/.  A::ent  -  ER  No.  2467),  2 
interested  rail  carriers.  Rates  on  ao* 
ash  m  l;ul!:.  carloads  from  Barbertoa, 
Ohio.  Dttii  It  and  Wyandotte,  MlchTfc 
Carteret.  N   J.  " 

(hounds  f(,r  relief:  Market  CompiV. 
tion. 

Tari!T  ."Supplement  20  to  Tariff  P^ 
lihin^;  OL^ccr  Ilmsch's  tariff  L  C  C 
C-17 

F.-^.\  No  35039:  L  qnefied  chlorine^ 
iri>tn  nrji'i^uick.  Ga..  to  Acme.  N  t 
Filed  1  v  o  w.  South.  Jr..  Agent  (91 
No  A  i7.it)  I.  for  hit  lested  rail  carriai 
Rales  (in  iKiuefied  chlorine  gas,  tank-€B 
leads  from  Brunswick.  Ga.,  to  Acme,  Q^ 

Ground'  for  relitf :  Barge  competltta. 

Tan  If:  Sui)p!ement  72  to  8outh«a 
Fieis'ht  Association  tariff  I   C.  C.  1531. 

FSA  No  3.'040:  Substituted  servkt. 
rail  fur  <n  tor.  Chicago  Great  WetUn 
/i'r; .'/;>/'/  C(  mjumy.  Filed  by  A.  R 
F)wler  Ai'ent  iNo  5',  for  the  Chio^i 
C;reat  \V(  stern  Railway  Company,  u^ 
interested  motor  carriers.  Ratea  ■ 
various  commodities  loaded  in  hlghvqr 
tiaili  r.-i  ar.d  transported  on  railroad  Ihl 
cars  between  Chica;:o,  111.,  and  St  Ptgl, 
M.wn. 

Gii.unds  for  reliif:  Motor  truck  em- 
petition. 

TarilT:  Arent  A  R  Fowler's  tariff  MP- 
I.  C  C  A-79. 

FSA  No.  35041 :  Comivoditij  rates  frtm 
and  to  nn-rco.  Va.  Filed  by  O.  W.SoOttl, 
Jr  A  ■ent  e'-FA  No.  A3737'  f or  intereHii 
rail  cair.ers      R:ites  on  all  conunodlUa 

1  other  than  coal  and  coke',  carload  and 
less-than-carload  between  Riveco,  fa, 
on  the  one  hand,  and  points  In  the 
I'nited  Stales  and  Canada,  on  the  otte. 

Grounds  for  relief:  Establishment  cl 
rates  from  and  to  a  new  station. 

AGGREC.^TE -OF -INTERMEDIATES 

FSA  No  35042:  Passenger  fares  of 
The  iV<;<  Ynrk.  A'cir  Uavcn  and  Hartfari 
R  R  Co  Filed  by  The  New  York,  Net 
Hav.  n  and  Hartford  Railroad  Company 
iNo.  2'.  for  ilself  and  other  rail  carrietl 
Rates  involvini:  fares  for  the  transporta- 
tion of  i)assen"ers  between  points  ill 
Massaclnisetts,  on  one  hand,  and  polnti 
in  Rhode  Island,  Connecticut,  and  New 
York,  also  points  south  and  west  thereof. 
on  tlie  other. 

Grounds  for  relief:  Establishment  of 
throu  li  one-factor  fares  hitiher  thantl>« 
a"  'le^'ate  of  the  intermediate  fares. 

By  the  Commission. 

LslalJ  IL\ruld  D.  McCoy, 

.Secretary. 

|F     n     Due     56  B"i.n,    Filrd.    O.t     23.    1951; 
a. 61  a.  m.J 


Friday,  October  2i,  195S 

cMALL  BUSINESS  ADMINISTRA- 
*^  TION 

•Delegation  of   Authority   27    (Rovi.Mon   3)] 
pUBCTOR.    OFFICE    OF    ECONOMIC    ADVISER 
nrLBGATlON    OF    AVTHORITY    RELATING    TO 
OFFICE  OF  ECONOMIC  ADVISOR 

T  pursuant  to  the  authorit.v  %xsted  in 
♦hP  Administrator  by  the  Small  Business 
f/tfpTb  Law  85-536.  as  amended  a^ub. 
,   L  ftS-egg-  •  the  Small  Business  Invest- 

.nt  Act  of  1938  Pub.  Law  85-699': 
SS^ganization  Plan  No.  2  of  1954.  dat^ed 
?!S  29  1954  '83d  Cong..  2d  Se.ss..  ;  Re- 
oS^Stion  Plan  No.  1  of  1957.  dated 
^29.  1957  >85th  Cong..  1st  Se.ss- 
«nd  the  Memorandum  of  Understannmg, 
riated  October  19.  1956,  as  amended, 
between  the  Secretary  of  the  Int<'rior 
ond  the  Administrator  of  the  Small 
Business  Administration  .pursuant  to 
Sn  4  of  the  F.^h  and  Wildlife  Act  of 
Se  no  Stat.  1119.  1121>.,  relatin;^  to 
the  Fisheries  Loan  Fund,  there  is  hereby 
delegated  to  the  Director,  Office  of  Eco- 
nomic Adviser,  tlie  authority: 

A  Specific.  1.  To  take  any  and  all 
actions  relating  to  matters  involvm- 
small  Busin'^.ss  CertiHcates  or  other  .size 
determinations  includm-  the  Lssuance 
or  denial  of  s"f^i  certificates  under 
statutory    cr    other    authority    of    this 

Agency. 

2.  To  authorise  expenditures  for  rec:is- 

tration  fees  not  in  excess  of  $25  for  each 
registration. 

3.  To  approve 

(a)  Sick  and  annual  leave: 

(b)  Leave  witliout  pay  not  in  excess 
of  30  days:  and 

(c>  O-ertinie  for  employees  under  his 
supervision. 

4.  To  author:.'"  or  ai'.iirove  his  personal 
travel  and  tl:e  travel  of  employees  of  the 
Office  of  Economic  Advi.ser  except  travel 
where  actual  subsisi.mce  expenses  are 
requested. 

B.  Corrr5r'T'!f?''''<"'"-  To  sinn  non- 
policy-formmg  co:  res;:)ondence.  excej^t 
Conrrcssioniil  c  irc'-pondence.  relating 
to  the  functions  described  for  the  Office 
of  Economic  Adviser  m  section  101  of 
SEA- 100. 

II.  The  authorities  del^^ated  in  I  A. 
1.  2,  3  tbi  and  <c  > ,  and  4  above  may  not 
be  redclef^aud. 

III.  All  aiitlr  ritv  delegated  herein 
may  be  exircised  by  anv  SBA  employee 
designated  as  Actin:;  Director,  Ollice  of 
Economic  Adviser. 

TV.  Ail  previous  authority  riele-ated 
by  the  Administrator  to  tlie  Director,  Of- 
fice of  Econcmic  .Adviser,  is  hereby  re- 
scinded witJicut  i^re.iudice  to  aclioiis 
taken  under  s'.ich  rielcL-ations  of  author- 
ity prior  to  tlie  d.ite  hereof. 

Dated:  September  3.  1958. 

Wendell  B    Barnes, 

AdTriinistrator. 

[F.  R.    Doc     58-8S18;    Filed.    Oct.    2.?.    l'J58; 
8.52  a.  ni  I 


FEDERAL   REGISTER 

[Delegation  of  Authority  20   (Revision  3) 
Arndt.   11 

DErrTY    Administrator     for    Procure- 
ment AND  Technical  Assistance 

DEI.E0\TION      OF      AUTHORITY      RELATING     TO 
I'ROCUREMENT  AND  TECHNICAL  ASSISTANCE 

Delegation  of  Authority  No.  20  (Re- 
vision 3  1  (23  F.  R.  1819 >  is  hereby 
amended  by  deleting  subparagraph 
I.  A.  2. 


Dated:   September  3,  1958. 


Wendell  B.  Bafines, 

.<4d77n7izsfra/o/". 

[F.    R.    Doc.    58  RR19;    Filed.    Oct.    23,    1958; 
8.52   a.  m.J 


8223 

struction  as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

County:  Los  Angeles  (Forest  fire  occurring 
on  or  about  October  2.  1958). 

Office:  Small  Business  Administration  R«- 
pionril  Office,  Ohrbach  Building,  Room  1101, 
312  West  Fifth  Street,  Los  Angeles   13,  Calll. 

2.  No  special  field  offices  will  be  estab- 
lislicd  at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1959. 

Dated:  October  3.  1958. 

Wendell  B    Barnes. 

Administrator. 


I  Delegation  of  Authority  30-VII-81 

Manager.  Disaster  Field  Office, 
JoLiET,  III. 

BELFGATTON    OF    AUTHORITY    RELATING   TO 
FINANCIAL    ASSISTANCE    FUNCTIONS 

Notice  i.s  hereby  given  that  this  dele- 
gation I  22  F.  R.  6149)  is  rescinded  in  its 
entirety. 

Dated:  October  2,  1958. 

WILIIAM  H.  Kelley, 
Regional  Director. 

IF.    R.    T>)C-    58  8320:    Filed,    Oct.    23,    1958; 
b:52  a.   m.] 


1  Declaration  of  Dlsast-er  Area  205] 

California 

declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1958,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  California: 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7  <b)  of 
the  Small  Business  Act  may  be  received 
and  considercKl  by  the  Office  below  indi- 
cated from  persons  or  firms  whose  prop- 
erty situated  in  the  following  County 
(including  any  areas  adjacent  to  said 
County)   suffered  damage  or  other  de- 


[F. 


R     Doc.    58-8821:    Filed. 
8.52  a    ml 


Oct.    23,    1958; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24NY-41171 

Arliss  Plastics  Corp. 

order  permanently  suspending 
exemption 

October  17, 1958. 

Arli.ss  Plastics  Corporation  having  filed 
with  the  Commission  on  October  12, 
1955,  a  notification  and  an  offering  cir- 
cular, and  amendments  thereto,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  provisions  of  the  Securi- 
ties Act  of  1933  pursuant  to  section  3  (b) 
thereof  and  Regulation  A  thereunder, 
with  respect  to  a  public  offering  of  150,- 
000  shares  of  its  lOe  par  value  common 
stock  at  S2.00  per  share: 

The  Commission  having  ^by  order 
dated  June  26.  1957,  pursuant  to  Rule  223 
(a  I  of  Regulation  A,  temporarily  sus- 
pended the  aforesaid  exemption: 

The  Commission  having  ordered  a 
hearing  to  determine  whether  to  vacate 
the  order  of  temporary  suspension  or  to 
enter  an  order  permanently  suspending 
the  exemption; 

Hearings  having  been  held  after  ap- 
propriate notice,  and  a  recommended 
decision  by  the  hearing  examiner  having 

been  waived; 

The  Commission  having  this  day 
Issued  it^  findings  and  opinion:  on  the 
basis  of  said  findings  and  opinion 

It  is  ordered.  Pursuant  to  Rule  223  of 
Regulation  A  under  the  Securities  Act 
of  1933,  that  the  exemption  from  reg- 
istration with  respect  to  the  above  public 
offering  by  Arliss  Plastics  Corporation 
of  its  common  stock  be,  and  it  hereby  is, 
permanently  suspended. 

By  the  Commisison. 

ISEAL]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-8826:    Filed,    Oct.    23,    1958; 
8.54  a.  m.] 
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DffARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  990  1 

[Docket  No.  AO  302) 

HANDLmG  OF  Milk  rs  Sotttheastt:rn  New 
Englano  Marketing  Area 

DICISION   WITH    RESPECT    TO    PROPOSED 
MAKKITING    AGREEMENT    AND    ORDER 

Pursuant  to  tho  provisions  of  the 
Agricultural  Maikotinp  Aprccmcnt  Act 
of  1937,  PS  amended  i7  U.  S.  C.  601  et 
seq  )  and  the  applicable  rules  of  prac- 
tice and  procedure  ^roverning  the  form- 
ulation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900).  a 
pubUc  hearing  was  held  at  Providence, 
Rhode  Island,  on  February  11  through 
March  14,  1958,  pursuant  to  notice 
thereof  issued  on  January  22,  1958  '23 
F.  R.  499',  upon  a  propo.sed  marketing 
agreement  and  order  regulatinc  the 
handling  of  milk  in  the  Southeastern 
New  England  marketing  area. 

Upon  the  ba:.i.s  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  A  iri- 
culturai  Marketing  Fervice.  on  Aui^uist 
15.  1958  '23  F.  R  6465'.  filed  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  hLs  recommended 
decision,  conta:n;rg  notice  of  opportu- 
nity to  file  wntteii  exceptions  theieto. 

The  material  i.s.^ues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
afreets  interstate  commerce  m  milk  or  its 
products: 

2.  Whether  n-,arketing  conditions  show 
the  need  for  tlu  issuance  of  a  niilk  mar- 
keting agreeuK  nt  or  order  which  will 
tend  to  efTcctuatc  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued,  what  its  pro- 
visions should  bo  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk ; 

(c)  The  determination  and  level  of 
class  prices; 

'd)   Distribution  of  proceeds  to   pro- 
ducers; and 
(e)   Administrative  provisi(uis. 

N  '.    2M-  r.u't  11—  -1 


While  the  initial  proposal  which  re- 
sulted in  the  call  of  this  hearing  would 
have  resulted  in  a  considerable  extension 
of  the  Fall  River  order  and  revision  of 
its  terms  and  provLsions,  it  is  apparent 
for  reasons  later  set  forth  that  a  much 
broader  area  of  regulation,  as  set  forth 
in  supplemental  proposals  is  necessary 
and  it  is  concluded  that  consideration 
should  be  directed  to  an  entirley  new 
regulation  rather  than  revision  of  the 
present  order. 

Findings  and  conclusions — 1.  Charac- 
ter of  commerce.  The  handling  of  milk 
in  the  Southeastern  New  England  mar- 
keting area  is  in  the  current  of  interstate 
commerce  and  directly  burdens,  ob- 
structs, or  affects  the  handling  of  milk 
and  its  products. 

The  Southeastern  New  England  mar- 
ket is  an  interstate  market  encompassing 
all  of  the  State  of  Rhode  Island  and  a 
substantial  area  in  Southeastern  Mas- 
sachusetts. Within  this  market  there  is 
a  substantial  and  continuing  interstate 
commerce,  both  in  the  procurement  of 
milk  and  in  the  sale  of  fluid  milk  and  its 
products. 

Milk  produced  on  dairy  farms  in  the 
States  of  Connecticut  and  Massachusetts 
moves  daily  in  interstate  -commerce  to 
processing  and  bottling  plants  within  the 
State  of  Rhode  Island  where  it  is  com- 
mingled with  milk  received  from  local 
Rhode  Island  dairy  farmers  and  from 
dairv  farmers  and  or  plants  located  in 
the  States  of  New  York,  New  Hampshire, 
Maine  and  Vermont.  Such  milk  is  dis- 
tributed daily  on  wholesale  and  retail 
routes  in  Rhode  Island  and  Massachu- 
setts in  competition  with  milk  from  Bos- 
ton pool  plants  which  milk  is  produced 
in  the  States  of  New  York,  New  Hamp- 
shire, Vermont,  Maine  and  Massachu- 
setts and  in  competition  with  milk  from 
Fall  River  and  New  Bedford,  Massachu- 
setts, which  originates  from  dairy  farms 
in  Rhode  Island.  Massachusetts,  New 
York  and  Vermont. 

During  the  marketing  year  ending 
June  30,  1957.  Rhode  Island  dealers  re- 
ceived only  31.4  percent  of  their  total 
milk  requirements  from  producers  within 
the  State;  14.2  percent  was  supplied  by 
producers  in  the  State  of  Massachusetts 
and  29  2  percent  by  producers  in  the 
State    of    Connecticut.      The    remaining 


25.2  percent  was  supplied  by  dairy  fann- 
ers and /or  plant*  in  other  New  England 
States  and  the  State  of  New  York. 

Of  the  202  Rhode  Island  licensed  deal- 
ers. 66  distribute  in  both  Rhode  Island 
and  Massachusetts.  Approximately  one- 
fourth  of  the  total  reported  Class  I  sales 
of  Rhode  Island  licensed  dealers  during 
the  1957  marketing  year  moved  from 
Rhode  Island  across  State  lines  for  dis- 
tribution in  other  States. 

One  substantial  dealer  who  would  be  a 
regulated   handler  under  the   proposed 
order  "has   processing   and   distributing 
plants  which  are  located  in  Providence, 
Rhode  Island,  East  Bridgewater  and  Pall 
River,  Massachusetts.    This  same  dealer 
has  a  large  number  of  upcountry  receiv- 
ing plants  in  the  States  of  New  York, 
Vermont,  New  Hampshire  and  Maine  and 
a  number  of  distributing  plants  dispersed 
throughout  the  New  England  area.    Dis- 
tribution from  the  three  local  plants  is 
interchangeable  on  routes  covering  the 
entire  area  herein  under  consideration. 
These  plants  are  supplied  by  local  dairy 
farmers   in   Rhode   Island,   Connecticut 
and   Massachusetts  and  by  various  re- 
ceiving and  or  distributing  plants,  many 
of  which  are  regulated  xmder  the  other 
New  England  Federal  orders. 

Another  handler  with  distribntion 
operations  extending  over  a  major  part 
of  the  proposed  area  in  Rhode  Island 
and  Massachusetts,  also  has  a  substan- 
tial business  in  the  several  federally  reg- 
ulated markets  in  Massachusetts  as  well 
as  in  other  unregulated  markets  in  New 
England.  Milk  processed  in  his  Provi- 
dence plant  is  received  interchangeably 
from  local  dairy  farmers,  dairy  farmers 
in  upcountry  areas  and  from  his  Boston 
plant  regulated  under  Order  No.  4. 

Official  statistics  of  the  Fall  River  mar- 
ket administrator  show  that  during 
representative  months  of  1957  approx- 
imately 40  percent  of  the  total  receipts 
of  regulated  handlers  ori^nated  within 
the  SUte  of  Massachusetts,  30  percent 
w  ithin  the  State  of  Rhode  Island  and  30 
percent  within  the  States  of  Vermont, 
New  Hampshire,  and  New  York.  Of  the 
25  handlers  subject  to  the  Fall  River 
order  in  December  1957.  16  were  Ucensed 
Rhode  Island  dealers.  8  of  whom  dis- 
tributed in  the  Newport.  Rhode  Island 
area  and  in  the  local  Massachusetts  cities 
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and  towns.  At  least  two  of  the  larcrer 
Pall  River  handlers  receive  only  limited 
quantities  of  loca'  milk  and  secure  the 
greater  portion  of  then-  supply  from 
Vermont. 

In  at  least  two  instances  Fall  River 
handlers  .serve  the  F^all  River  market  and 
the  New  Bedford  market  from  their  Fall 
River  plants.  Appro.ximately  one-third 
of  the  total  Class  I  di.spo.sition  in  the 
New  Bedford  area  is  by  Fall  River  han- 
dlers. A  number  of  local  New  Bedfoid 
handlers  supplement  their  local  milk 
supply  with  out-of-state  milk.  aiKl  these 
New  Bedford  handlers  distribute  milk 
not  only  locally,  but  also  in  Rliode  Island 
and  in  Plymouth  and  BariLstable  Coun- 
ties, Massachusetts. 

The  Cape  Cod  area  <narnstahl(^ 
County)  and  parts  of  Plymouth  and 
Bristol  Counties  in  Massachusetts  are 
servfed  by  Boston  and  F'all  River  han- 
dlers and  by  local.  New  Bedford  and 
Rhode  Island  dealers.  A  lar.^e  part  of 
the  milk  disposed  of  in  this  area  orig- 
inates in  the  States  of  New  York,  Ver- 
mont and  New  Hampshire. 

More  than  one-third  of  the  fluid  re- 
quirements for  the  Southeastern  New 
England  area  originates  from  .sources 
outside  the  States  of  Massachu.setts, 
Connecticut  and  Rhode  Island.  Much 
of  the  upcountry  milk  is  assembled  and 
received  at  country  plants  in  Veiniont 
and  New  Hamp.shire  and  is  then  trans- 
ported to  the  Southeastern  market  for 
processinc  and  distnbutinn.  Additional 
quantities  are  handled  by  bulk  farm  tank 
pick-up  and  moved  directly  from  farms 
in  northern  New  England  to  plants  m 
the  local  market. 

Milk  in  e.xce.ss  of  fluid  needs  is  sepa- 
rated into  the  cream  and  skim  com- 
ponents and  manufactured  into  products 
which  compete  directly  with  manufac- 
tured products  on  the  national  market. 
Since  the  market  is  an  open  cream 
market,  cream  from  distant  States  moves 
Into  and  out  of  the  area  freely  m  com- 
petition with  cream  from  local  sources. 

From  the  foreKoins^  it  is  concluded  that 
all  of  the  milk  in  the  Southeastern  New 
EInKland  market  does  move  in  the  cur- 
rent of  interstate  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 

2.  Need  for  an  order.  Market  condi- 
tions in  the  State  of  I?hode  Island  and 
the  Southeastern  Massachusetts  Coun- 
ties of  Bristol,  Plymouth  and  Barnstable 
justify  the  i.ssuance  of  a  marketing 
agreement  and  order. 

In  earlier  years,  the  area  herein  under 
consideration  was  comprised  of  a  num- 
ber of  relatively  independent  and  se';re- 
gated  local  milk  markets.  The  handlin;/ 
of  milk  in  the  City  of  Fall  River  and  the 
adjacent  towns  of  Somerset.  Massachu- 
setts and  Tiverton,  Rhrxie  Island  lias 
been  re<;u!ated  under  Federal  Order  No. 
47  since  May  1,  1936. 

The  particular  relationship  which  ex- 
isted between  the  Fall  River  and  New 
Bedford  markets  at  the  time  of  the  ori- 
ginal promulgation  of  this  order  required 
a  provision  which  permitted  handlers 
serving' '  both    markets    from    the   same 
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plant  to  carrj'  their  New  Bedford  supply 
outside  of  the  scope  of  reculation.  Vuv 
many  years  the  order  operated  success- 
fully and  effectively  in  malntalnln^: 
orderly  marketintr.  However,  in  recent 
years  fundamental  chani'es  in  methods 
of  haiKlhn  :  and  distributing  milk,  to- 
iTther  with  substantial  population 
iMowth  and  increased  milk  supplies 
have  resulted  in  a  substantial  exten- 
sion of  the  distribution  area  to  the  point 
that  the  present  marketing'  area  repre- 
sents only  a  small  segment  of  the  actual 
mai-kt'i  of  regulated  handlers.  'Ilie  pro- 
visums  originally  intended  to  accom- 
niiuiate  a  specialized  situation  between 
Fall  River  and  New  Bedford  have  im- 
peded to  a  detiree  the  rcoUlation  under 
tlie  Fall  Hiver  order. 

The  New  Bedford  market,  which  in 
earlier  years  operated  as  a  hiu'hly  pref- 
erential and  self  contained  market 
under  State  rei^ulalion  was  disrupted  in 
early  Utfj?  when  a  Rhode  Island  liandler 
opened  several  stores  m  the  New  Bedford 
market  special izins,'  in  pallon  jug  opera- 
tion.s  at  lower  than  prevaihnti  prices. 
Follownv;  the  introduction  of  the  i'allon 
,iul;  operation  the  two  Fall  Fiiver-New 
Bedford  handlers,  who  for  many  years 
had  operated  single  plants  w  ith  separate 
producer  lists  desij.'.nateci  for  the  two 
^narkets,  elected  to  sulj.iect  their  entire 
operations  to  regulation  under  the  Fall 
River  order  to  circumvent  the  hmher 
pncinij  under  the  State  rei^ulation  in_ 
New  Bedford.  All  other  New  Bedford 
h.mdltrs  immediately  subtected  them- 
selves to  reiiulation  under  the  Fall  River 
order.  Thi.s  situation  prevailed  throuuh 
the  month  of  June  after  which  the  prir-e 
under  the  State  order  was  aligned  with 
the  Fall  River  price. 

The  situation  in  botli  Fall  River  and 
Ni  \v  Bedford  has  continued  to  deterio- 
rate a.s  handlers,  seeking  to  avail  them- 
selves of  milk  supplies  at  the  most 
advatitas'eous  price,  have  fended  to  look 
to  upcountry  unregulated  supplies  which 
are  f'enerally  available  at  a  price  com- 
parable with  the  Boston  blended  price, 
which  on  a  year-round  basis  reflects 
approximately  55  percent  utilization  in 
Class  I.  As  a  result  local  producers  have 
had  difTiculties  in  mamtainint:  regular 
outlets  for  their  production.  This  con- 
dition IS  most  serious  in  the  Fall  River 
market  where  the  several  associations  of 
profhicers  whose  members  are  the  pre- 
dominant suppliers  of  the  market  have  a 
substantial  volume  of  milk  which  is  not 
accepted  by  handlers.  Much  of  this  milk 
is  sold  at  manufacturint!  milk  prices  even 
thouL'h  the  local  milk  supply  i.s  inade- 
quate to  meet  market  demands. 

Producers  who  are  members  of  New 
Bedford  Milk  Producers  As.soclation.  the 
principal  supplier  of  local  handlers  in 
the  New  Bedford  area,  are  in  the  same 
situation  as  that  of  regular  Fall  River 
producers.  The  same  jire.ssures  which 
have  led  to  a  lo.ss  of  market  for  many 
local  Fall  River  producers  are  applicaljle 
to  the  New  Bedford  area  Pending  con- 
sideration of  Federal  ret'ulation  has  no 
doubt  forestalled  substantial  supply 
chan.ges  by  local  handlers  thus  far. 
However,  it  is  likely  that  if  no  action  is 


taken    handlers   will    seek  lower  nr^j 
unregulated  milk  supplies.  *'non 

Tlie  situation  in  the  Rhode  Island Bi»t 
of  the  market  is  substantially  slmU^I 
that  m  the  Fall  River-New  Bedford  »m 
Early  in  1951  the  association  repreg|M^ 
ing  a  large  .segment  of  the  regjlt^ 
Rhode  Island  producers  requested! 
hearinu'  to  consider  a  Federal  order  fo 
that  market  because  of  the  then  existed 
market  di.sorder.  On  the  basis  oltS 
facts  presented  at  that  hearing  it  n! 
recommended  that  an  order  be  issue? 
However,  following  that  decision  tbe  u. 
sociation  negotiated  a  settlement  with 
local  handlers  which  minimized  the  ef. 
feet  of  the  di.sorder  and  accordingly  t^j 
association  asked  that  the  order  not  bi 
issued. 

The  increase  in  available  milk  supptla 
generally  and  the  fact  that  milk  is  retd. 
ily  available  from  upcountry  sourcct  i( 
prices  approximating  the  Boston  bioii 
has  provided  a  strong  incentive  f or  hu> 
dlers  to  drop  local  producers  in  favor  at 
cheaper  sources  of  siipply. 

Le.ss  than  one-third  of  the  fluid  re- 
quirements of  Rhode  Island  dealers  an 
supplied  by  Rhode  Island  dairy  farmen. 
An  additional  forty-hve  percent  is  sup- 
plied by  dairy  farmers  located  In  nett^ 
Massachusetts  and  Connecticut  and  tbe 
remainder  is  secured  from  other  sourtci, 
jirimanly  from  the  States  of  Vermont 
and  New  York.  Several  of  the  larger 
handlers  in  the  market  customarily  ban 
secured  a  lesser  proiiortion  of  their  nee- 
e.^sary  .supplies  from  local  producers  thsn 
have  other  handlers.  The  buying  ad. 
vantage  that  these  handlers  have  hid 
on  their  purcha.ses  of  outside  milk  bsi 
piomiited  other  handlers  to  drop  load 
l)roducers  in  favor  of  sources  of  supply 
at  uiicountry  points  also. 

While  the  record  docs  not  reveal  the 
specific  prices  at  which  all  of  such  m^^ 
has  been  purchased  it  does  show  that  one 
of  the  lar  er  handlers  in  the  market  se- 
cured milk  m  the  month  of  December 
1957  from  his  unregulated  plants  at  Ben- 
son and  Whiting.  Vermont  at  a  cost  of 
$5  384  which  comjiaies  with  the  local  city 
jilanl  Class  I  jince  at  Providence  of  $7.00. 
E\en  when  handling  and  transportation 
arc  considered  it  is  evident  that  the  buy- 
ing advantage  in  using  unregulated  milk 
deters  the  use  of  local  milk. 

Relatively  larue  quantities  of  local  pro- 
ducer milk  were  drojiped  during  the  lat- 
ter months  of  1957  and  early  1958;  in 
some  ca.ses  enfire  pickuji  routes  were 
droi)ped  at  one  time.  The  burden  of 
handling  the  homeless  milk  in  the  mar- 
ket has  rested  with  the  local  producer 
cooperatives  w hose  members  are 
involved. 

7  lie  Rhode  Island  Milk  Control  Board 
in  the  latter  part  of  1957  initiated  an 
allocation  program  which  was  intended 
to  assure  a  market  for  local  producer! 
and  to  equah/e  the  percentage  utilization 
of  loca!  and  outside  milk  as  among  han- 
dlers. Because  of  the  interstate  char- 
acter of  the  market  handler  participa- 
tion was  necessarily  voluntary  and,  whik 
the  program  has  resulted  in  .some  redis- 
tribution of  producers  among  partici- 
pating handlers,  it  hus  not  been  effective 
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-.♦/vHne  market  stability.  Unregu- 
""JT^er-pnced  milk  continues  to 
^*^'  ii!/>  the  market  in  even  greater 
SStiUes  than  before  the  allocation 
'*\Zm^  was  initiated. 
•c^*^„ed  Rhode  Island  prwlucers 
Jj^oved  a  preferential  market  over 
^  «Sded  period  of  years.  The  alloca- 
f^  Digram  and  the  procedure  em- 
^SU?  bv  Uie  responsible  officials  of  the 
gSfln  isSing  permits  for  importation 
2^«,Segistrred  milk  have  tended  o 
l^[n  such  preferential  market  to 
STSment  of  other  dairy  farmers 
J!£^  production  is  an  essential  part  of 

the  market  supply. 

"^"    nents  presented   an  analysis  of 
t^rSalltat'istics  of  the  Rhode  Island 
Silk  control  Board  which  purported  to 
Uowthat  returns  to  registered  producers 
tXted  all  the  Cla.ss  II  utilization  for 
Smarket.    While  the  form  of  the  an- 
nual statistics  doe<^  not  permit  the  pre- 
ri^analvsis  made  by  proponents,  such 
STtistics" support   this  general  position. 
T««l  producers,  however,  do  not  carry 
i^nreasonable  volume  of  the  necessary 
markH   surplus,      1  he    overall    Class    II 
utilization  for  the  market  is  only  5  8  per- 
cent of  total  market  utilization  and  less 
than  10  percent  of  receipts  from  rej-is- 
tered  producers  which,  from  experience 
in  other  federally  re-ulated  fluid  mar- 
kets is  <nibslant:ar.y  less  tlian  the  neces- 
sary reserve  which   a   market   such   as 
Rhode  Island  must  carry  to  as.sure  a  con- 
tinuing adequate   supply   to   meet   daily 
and  seasonal  flurt'.iations  in  .sup-ply  and 
demand.    Hence,  the  market  relies  pri- 
marily on  upcountry   unre-ulated   sup- 
plies   and    surrour.din':    Federal     order 
markets  to   provide    the    necessary   re- 
serves.   Since,  as  previously  stated,  non- 
registered   milk   IS   purch.a-cd    at   prices 
Closely  related   to   the   Boston   blended 
price,  which  rellects  an  average  Cla.ss  I 
utilization  of  about  55  percent,  the  cred- 
iting of  registered  producers  with  the  to- 
tal Class  II  utih/ation  tends  to  enhance 
the  overall  buying  advantage  of  import- 
ing handlers. 

A  market  structure  which  grants  a 
preferential  price  to  registered  Rhode 
Island  produc- rs  cannot  provide  a 
sUble  market  for  such  prochicers  over 
any  extended  period  while  handlers  have 
the  opportunity  to  pain  a  procurement 
advanuge  throush  the  use  of  lower 
priced  milk  from  uix-ountry  sources.  The 
State,  as  a  practical  matter,  cannot  ef- 
-  fectively  ret'ulate  milk  which  moves 
across  State  lines,  and  while  local  dealers 
may  voluntarily  reduce  imports  of  out- 
side milk  temporarily  to  gain  support 
from  local  producers,  it  is  inevitable 
that  the  incentives  for  u.sing  un'?!'ulated 
milk  will  result  in  a  lo.ss  of  market  for 
local  producers. 

The  Southeastern  New  England  mar- 
ket is  a  deficit  market  and  must  rely  on 
sources  of  supply  in  northern  New  Eng- 
land and  New  York  to  supplement  the 
local  supply.  Recent  developments  in 
bulk  tank  coolinu  and  transportation 
facilities  have  contributed  to  efficiencies 
which  permit  greater  flexibility  of  hand- 
ler operations  at  greater  distances  from 
the  consumption  center  in  Southeastern 
New  England.  Handlers  serving  this 
market,  because  of  the  high  demand  for 
fluid  milk  locally  and  the  existing  op- 
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portunity  to  procure  fluid  milk  at  prices 
related  to  the  Boston  blend  price  in  the 
country  for  fluid  use  in  the  marketing 
area,   have  a  material  competitive  ad- 
vantage over  those  handlers  buying  on 
a  classified  use  plan  in  this  and  other 
Federal  order  markets  in  the  region  due 
to  the  difference  in  their  product  cost 
and  the  Class  I  price.     Premiums  over 
the  blend  price  which  may  be  offered  by 
local      handlers      making      "uix-ountry" 
purchases  have  a  detrimental  effect  upon 
adjacent  markets  by  inducing  producers 
to    leave    cooperative    associations    and 
markets   with   which   they    have   main- 
tained association  for  a  number  of  years 
to  deliver  to  handlers  for  this  market. 
This    situation    has   resulted    in    uneco- 
nomic short-time  shifts  in  producers  be- 
tween markets  and  has  had  an  adver.se 
effect   upon   not   only   the   Southeastern 
New  England  market  but  also  the  adja- 
cent markets  in  New  England. 

Tlie  marketing  situation  as  it  now  ex- 
ists constitutes  a  serious  and  continuing 
threat  to  the  .stable  and  orderly  market- 
ing of  milk  and  to  the  maintenance  of 
an  adequate  .supply  of  pure  and  whole- 
.■^ome  milk  for  the  Southeastern  New 
England  marketing  area. 

The  issuance  of  a  marketing  agree- 
ment and  order  for  the  Southeastern 
New  England  marketing  area  will  con- 
trii)ute  to  greater  stability  of  the  fluid 
milk  market  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  The  adop- 
tion of  a  classified  pricing  plan  based 
on  audited  utilization  of  handlers  will 
provide  a  uniform  system  of  pricina 
throughout  the  area  and  a.ssure  a  fair 
and  equitable  return  to  all  producers. 

Public  hearing  procedure  as  required 
by  the  At-ricultural  Marketing  Agree- 
ment Act  will  assure  full  opportunity  for 
representation  of  all  interested  parties 
in  presenting  evidence  relating  to  mar- 
keting conditions  and  allow  participa- 
tion in  the  determination  of  prices  for 
milk  in  the  Southeastern  New  England 
maiketing  area. 

3.  Order     vrnvisions — ''a^    Scnve     of 
requlation.    The  purpose  of  Federal  reg- 
ulation is  to  a.ssure  an  adequate  supply 
of  pure  and  wholesome  milk  for  the  fluid 
market   by   promoting   and  maintaining 
orderly  marketing  of  milk.     This   pur- 
pose is  achieved  through  regulation  of 
those  handlers  who  engage  primarily  in 
the  handling  of  milk  for  sale  as  fluid 
milk  in  the  local  market.    Such  rcc'ula- 
tion   requires   handlers   to   account   for 
their  milk   receipts  on  a   classified  use 
basis,  establishes  minimum  class  prices 
which  handlers  must  pay  for  such  milk 
and  provides  a  mechanism  for  the  equit- 
able    distribution     of     those     proceeds 
amonfT  all  producers.    The  scope  of  such 
retiulation  may  be  specified  by  providing 
appropriate  definitions  of  various  terms 
including      "marketing      area",      "pool 
plant"     -dairy   farmer   for   other   mar- 
kets" "producer",  •handler",  "producer- 
handler".     "buyer-handler",^     "other 
source  milk"  and  "exempt  milk". 

Marketing  area.  The  marketing  area 
as  herein  proposed  includes  all  of  the 
State  of  Rhode  Island,  (excepting  Block 
Island*  and  all  of  the  Massachusetts 
Counties  of  Bristol.  Barnstable  and 
Plymouth  (excepting  the  towns  of  Hing- 
ham  and  Hull)   together  with  all  piers. 
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docks  and  wharves  connected  therewith 
and  including  all  territory  within  such 
boundaries  w  hich  is  occupied  by  Govern- 
ment (municipal.  State  or  Federal)  in- 
stallations, institutions  or  other  estab- 
lishments. 

The  area  as  herein  proposed  is  slightly 
in  excess  of  2500  square  miles  in  size  and 
according  to  the  1950  census  has  a  total 
population  of  nearly  1.400,000  persons 
of  which  nearly  800,000  are  in  the  State 
of  Rhode  Island  and  600,000  in  Massa- 
chusetts. Population  estimates  intro- 
duced in  the  record  of  the  hearing  indi- 
cate an  overall  population  growth  in  this 
area  from  1950  until  1956  of  approxi- 
mately 7  percent.  These  figures  do  not 
include  the  summer  tourist  population 
in  the  Cape  Cod  and  other  shore  areas 
in  the  marketing  area  which  during  the 
peak  months  of  July  and  August  is  sub- 
stantial. 

The  proposed  marketing  area  includes 
four  standard  metropolitan  areas  as  rec- 
ognized by  the  Bureau  of  Census.  Three 
of  these  areas.  Providence.  Fall  River  and 
New  Bedford,  constitute  one  contiguous 
area  of  relatively  high  density  of  popu- 
lat^ion  in  which  there  is  a  very  substan- 
tial overlapping  of  handlers'  routes.  The 
fourth  area,  the  city  of  Brockton  lies 
some  30  miles  to  the  northeast  in  Bristol 
County. 

The  entire  area  as  herein  proposed 
is  generally  served  by  handlers  who 
would  be  fully  regxilated  under  the  terms 
and  provisions  of  the  proposed  order. 
The  largest  handler  involved  operates 
in  virtually  every  town  in  the  area. 
While  his  distribution  in  Rhode  Island 
is  primarily  from  his  Providence  plant 
and  his  distribution  in  Fall  River  and 
New  Bedford  primarily  from  his  Fall 
River  plant,  the  remainder  of  the  area  Is 
served  interchangeably  from  his  Pro\i- 
dence.  Fall  River  and  East  Bridgewater 
plants.  Another  substantial  handler 
serves  much  of  the  area,  including  Barn- 
stable County,  from  his  Providence 
plant.  Other  handlers  serve  substan- 
tially the  entire  area  on  direct  distribu- 
tion routes,  through  stores,  or  as  sup- 
pliers of  other  handlers. 

The  State  of  Rhode  Island  is  an  area 
of  high  population  concentration  gen- 
erallv  served  by  handlers  located  in  and 
around  the  City  of  Providence  and  by 
local  handlers.  While  the  western  tier 
of  towns  in  Providence.  Kent  and  Wash- 
ington Cormties  are  more  rural  in  char- 
acter than  the  remainder  of  the  State, 
this  area,  nevertheless,  is  ext«isively 
sened  either  directly,  or  through  sub- 
dealers,  by  handlers  who  would  be  fully 
regulated  by  virtue  of  their  business  in 
the  Providence  area.  Tlie  town  of  West- 
erly, in  Washington  County  is  a  specific 
exception  in  that  it  has  a  relatively  high 
population  concentration  more  typical 
of  the  eastern  part  of  the  State. 

One  handler  whose  btisiness  in  the 
marketing  area  is  largely  confined  to 
Westerly  proposed  that  this  town  tie  ex- 
cluded from  the  area,  on  the  grounds  that 
it  is  more  closely  associated  with  the 
State  of  Connecticut  and  shouW  be  in- 
cluded under  any  order  promulgated  for 
the  State  of  Connecticut  rather  than 
under  this  proposed  order.  The  record 
fails  to  provide  a  basis  for  appraising 
the  relative  proportions  of  the  total  busi- 
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ness  done  in  Westerly  by  that  handler 
and  by  other  handlers  who  would  be  re  ■- 
ulated  by  virtue  of  their  business  in  other 
parts  of  the  proposed  area.  Unless 
Westerly  is  included,  handlers  now  serv- 
ing this  town,  who  would  be  fully  ret;u- 
lated  under  the  order,  mr-iht  well  find 
them.selves  at  a  substantial  disadvanlapt- 
in  competini;  with  unre,,ulated  handlers 
operatini;  in  Westerly. 

The  handler  in  question  contended 
that  the  volume  of  his  bu.-.iness  m  West- 
erly was  insufficient  to  brm^;  him  under 
regulation.  Under  such  circumstances, 
he  would  be  accorded  the  same  treat- 
ment as  otiier  handlers  oporatinu  under 
similar  circumstances.  If  an  order 
should  be  promulgated  for  Connecticut 
and  this  handler  became  a  fully  re.^^u- 
lated  handler  under  that  order,  the 
terms  and  provisions  of  this  order  are 
such  that  he  would  not  be  adversely 
affected  by  the  inclusion  of  Westerly  i" 
this  marketini,'  area. 

Much  of  Newport  County.  Rhode  Is- 
land is  presently  .sei"ved  by  both  Rhode 
Island  handlers  and  Ma^ssachuselts  han- 
dlers primarily  from  the  Fall  River  mar- 
ket. The  town  of  Tiverton.  Rhode  Island, 
is  now  a  part  of  the  Fall  River  marketing 
area  under  Order  No.  47  which  an'a  is 
included  in  this  propo.sed  market lU!;  area. 

Included  in  the  Rhode  Island  portion 
of  the  marketin^  aiea  are  the  Naval  base 
in  Newix)rt  County,  the  Naval  Air  Station 
at  Quon.sct  Point  and  the  Seabee  Station 
at  Davi.^viUe.  the  latter  two  beam  m  Kent 
County.  Milk  is  supplied  to  these  in- 
stallations on  a  contract  bid  basis  and  in 
recent  years  the  bid  prices  of  successful 
bidders  have  been  closely  relatetl  to  sur- 
plus milk  values.  The  disposition  of  milk 
delivered  under  these  contracts  has 
<tended  to  be  a  serious  disruptive  factor 
to  orderly  marketing  in  the  surrounding 
area. 

The  Pall  River-New  Bedford  area  rep- 
resents an  e.xtensive  contii^uous  area  in 
which  there  is  general  overlappin'^  of 
route  .sales  by  handlers  m  the  two  mar- 
kets. Two  of  the  lari'er  handlers  serve 
both  of  these  markel.s  from  their  Ftdl 
River  plants  and  until  early  1957  they 
maintained  separate  producer  lists  under 
the  Fall  River  order.  At  that  time  the 
New  Bedford  market  was  seriously  dis- 
rupted and  for  a  siiort  lime,  in  an  effort 
to  preserve  their  market,  New  Bedford 
handlers  placed  themselves  under  re^'ula- 
tion  by  the  Fall  River  order.  .Sub.se- 
quently  additional  Fall  River  handlers 
entered  the  New  Bedford  market.  Now 
the  maintenance  of  separate  producer 
lists  is  not  obS(>rved  and  the  two  markets 
are  indistin^iuishable. 

The  area  of  Bristol  County.  Ma.s.'^n- 
chusetts.  to  the  north  of  Fall  River  is 
served  by  Rhode  Island.  Fall  River.  New 
Bedford.  Brockton  (Plymouth  County) 
and  local  dealers.  This  portion  of  the 
propo.sed  markeiiivj;  area  represents  the 
greatest  area  of  overlapping  sales  by  all 
handlers  who  would  be  reyulatcd  under 
the  pioposed  order. 

Many  of  the  handlers  who  .^^erve  this 
area  and  or  the  Fall  River-New  Bedford 
area  also  have  substantial  sales  in  Plym- 
outh and  Barnst.ible  Counties.  Already 
mentioned  are  the  two  handlers  who 
serve  virtually  throu.!4hout  the  proposed 
area.    In  addition  one  handler  located  in 
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Seekonk  'Bristol  County^  operate.*;  three 
retail  sloit's  in  Brockton  (Plymouth 
County »,  one  in  Wareham  (Plymouth 
County  I  and  one  in  Ilyannis  (Barnstable 
County  I .  Another  handler  with  a  plant 
at  Woonsocket.  Rhode  I.sland.  operates  a 
number  of  dairy  stores  m  Fall  River.  New 
Bedford.  Seekonk.  Attleboro,  Somer.set . 
and  Brockton  and  still  another  Fall  River 
liandler  Iras  wide  distribution,  either  di- 
rectly on  routes  or  throu"h  plant  stores 
or  a.s  a  supplier  of  other  handlers,  over 
much  of  the  proposed  marketing  aiea. 
At  least  two  New  Bedford  handlers 
have  extensive  distribution  into  the 
.southern  portion  of  Plymouth  County 
and  in  Barrujtable  County. 

Much  of  the  Plymouth-Barnst.djle 
County  area  and  particularly  Barnstable 
County  is  a  resort  area  and  is  served  not 
only  by  Rhode  Island  and  Fall  River- 
New  Bedforti  handlers  but  also  by  local 
handlers  and  by  Boston  handlers  regu- 
lated under  Order  No.  4.  It  is  not  pos- 
sible on  the  basis  of  the  record  to  a.scer- 
tain  whether,  in  fact.  Rhode  Island  and 
Bri.--tol  County  handlers  or  Boston  han- 
dlers are  the  prmiary  distributors  in  this 
area.  However,  unless  this  area  is  in- 
cluded as  a  part  of  the  marketing  area 
both  handlers  who  would  be  regulated  by 
virtue  of  their  business  in  other  parts  of 
the  area  and  regulated  Boston  handlers 
would  be  seriously  di.-^advantai;ed  by 
competition  from  unregulated  milk  in 
this  area.  Moreover,  regular  pi-oducers, 
\(,ho  represent  the  most  economical 
source  of  supply  for  the  area,  would  l(«e 
their  market  in  favor  of  unregulated 
supplies  The  inclusion  of  the  area  in 
the  marketui'.;  area  wa.•^  su|)iH<ited  by  the 
Buslon  handlers  now  distributing  there. 

Otis  Air  Force  Base  located  m  Barn- 
stable County,  represents  a  substantial 
outlet  for  fluid  milk  which  is  served  on  a 
bid  contract  basis.  While  handlers  who 
would  be  rc'ulated  under  the  proposed 
o.cier  have  generally  held  the  contract 
for  this  installation  the  disposition  of 
milk  delivered  under  this  contract  has 
been  a  serious  disruptive  factor  to  or- 
derly marketint;  in  the  surioundin«  area 
.<-ubstantially  in  the  same  manner  as  the 
Naval  ba.se  and  other  installations  in  the 
Rhode  Island  area. 

The  towns  of  Hinnham  and  Hull  in 
Plymouth  County  are  specitlcally  ex- 
cluded from  the  propo.sed  area.  These 
two  towns  are  adjacent  to  the  Boston 
marketiniT  area  and  are  virtually  ex- 
clusively served  by  Bo.Mon  handlers  and 
by  local  handlers  who  would  be  regulated 
by  virtue  of  their  business  elsewhere. 
Their  location  is  such  that  it  is  extremely 
unlikely  that  unregulated  milk  would 
become  a  serious  com;>f-litive  factor. 
However,  if  regulation  later  appears 
desirable  these  towns  probably  should 
more  logically  be  considered  for  addition 
to  the  Boston  marketing  area. 

The  marketincr  area  as  herein  pro- 
posed is  one  in  which  the  health  require- 
ments as  they  apply  to  the  production, 
processing  and  handling  of  milk  for 
fluid  consumption  are  generally  similar 
and  milk  freely  moves  in  distribution 
channels  from  all  parts  of  the  area. 
While  there  are  technical  differences  in 
the  application  of  health  reuulation.  par- 
ticularly as  they  apply  to  the  State  of 
Rhode    Island,   such    regulation    applies 


only  to  local  dairy  farmers  who  qqiIm. 
as  Rhode  I.sland  renstered  producBi 
Rhode  I.sland  deal*  is  with  insufflSS 
milk  from  such  producers  freely  impl^ 
milk  from  surrounding  areas  to  iam 
their  total  r*  quirements  and  such  auik 
IS  coinmm-led  with  receipts  from  resb. 
tered  producers  and  disposed  oX  both 
Within  and  outside  the  State. 

It  is  intended  that  the  sales  of  fluu 
milk  from  piers,  docks  and  wharves  im 
to  crafts  moored  thereat  be  included  u 
sales  in  the  marketins;  area.  It  la  |W 
intended  that  ttie  art  a  include  alloftbt 
territory  occupied  by  Government  rfaer- 
vat  ions,  institutions  or  other  such  »«ttb 
lishments  whether  municipal,  State  or 
Federal,  if  they  he  within  the  limlti  tf 
the  area  as  d^f^ned.  The  quality  n- 
quirements  for  milk  for  such  outlet*  are 
similar  to  those  for  milk  sold  in  other 
parts  of  tire  marketing  area.  These  in. 
stallations.  by  location,  represent  k)cieal 
areas  of  distribution  for  handlers  who 
would  become  reuulat^d  under  the  pro- 
posed  order  or  for  re^culated  handkn 
under  adjacent  Federal  orders.  Unlea 
they  are  included,  regulated  h&ndlcn 
will  be  placed  at  a  serious  disadvantact 
in  competini,'  with  unret'ulated  handlen 
for  such  sales.  Tlie  inclusion  oT  tbev 
areas  will  a.ssure  as  between  handlen 
unifo!  m  minimum  cost  of  milk  recetred 
from  producers. 

The  marketing  area  as  herein  defined 
comprises  a  contiguous,  and  for  themoit 
part  a  heavily  populated  territory  served 
by  the  same  handlers.  Such  area  ia  in 
reality  a  simile  milk  market  which  «»- 
slitutes  a  practical  unit  for  the  proposed 
regulation. 

A  representative  from  an  association 
of  producers  operating?  in  Dukes  County 
appeared  at  the  hearin:,'  and  suggested 
that  this  county  be  included  in  the  mar- 
ketinL-  area,  priijiarily  because  of  hii 
concern  over  the  effect  of  regulation  on 
the  disposition  of  surplus  milk  In  the 
county.  The  hearing  notice  was  not  suf- 
ficiently broad  to  permit  consideratirai 
of  the  inclusion  of  this  county.  Haw- 
ever,  the  a.ssociation  has  no  direct  fluid 
disposition  outside  the  county  and  in  the 
jiast  it  has  been  able  to  realize  no  more 
tlian  the  surplus  price  for  milk  in  excea 
of  Its  fluid  rentur(>ments.  The  applica- 
tion of  the  order  provisions  would  not 
appear  to  alter  this  situation.  If  after 
experience  with  the  operation  of  the 
order  it  becomes  desirable  to  consider  the 
addition  of  Dukes  County  to  the  market- 
ini;  area  this  could  be  done  through  an 
amendment  hearin;;. 

One  handUr  whose  pLint  is  located  In 
Franklin.  Massachusetts,  (  Norfolk  Coun- 
ty >  ,  and  who  has  substantial  distribution 
in  Norfolk  County,  outside  the  limits  (rf 
the  Boston  marketin;;  area,  but  who 
would  l)ec(jme  a  fully  regulated  handler 
under  tins  order.  ar:;ucd  that  he  would 
be  forced  to  compete  with  unregulated 
handlers  in  his  Norfolk  County  disposi- 
tion. Handlns  piesently  regulated  un- 
der the  Boston  order  have  a  substantial 
business  in  Norfolk  County  and  most  of 
the  remaining  competition  presently 
C(mies  from  small  local  dealers  who  un- 
der the  existing  local  market  structure 
would  likely  have  no  cost  advantage  in 
the  procurement  of  their  milk.    The  in- 
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— i^n  of  any  part  of  Norfolk  County 
*"^nSt  noticed  m  the  call  of  the  hearing^ 
ruS2  developments  indicate  the  need 
H^Ser^l  regulation  in  this  area  con- 
?He«tS  of  thi^  can  be  given  ,n  an 
S^ndment  hearing  on  this  order  or  on 

"'Srpartt" -xcepted  to  the  ronclu- 
.  « r,f  the  Deputv  Administrator  that  an 
orfer  shouTd  be  promuleated  for  the 
SJftheastern  New  England  market. 
S  ex?epters  contended  that  the  area 
fn  SuStion  should  more  lo-'ically  be 
SdeSt  the  BO  u,n  marketm::  area  or 

SSrnatively  that  the  t^^rms  and  pro- 
Ens  of  a  separate  order  should  be  stib- 
Itantially  tho.se  contained  in  Order  No.  4 
im^m  the  handlers  of  milk  in  the 
SSon  market.  Excepters.  however, 
Cognized  that  tire  addition  of  tlas  area 
to  the  Boston  markelinc  area  was  not 
noticed  in  the  call  of  the  hearing. 

For  reasons  previously  stated  it  is  con- 
cluded that  a  separate  order  for  the 
Southeastern  New  England  market  is  ap- 
nroDriate  and  the  terms  and  provisions 
thereof  as  later  set  forth,  are  framed 
In  Ught  of  the  local  conditions  as  set 
forth  in  the  hearing  record.  Sucli  terms 
and  provisions  also  give  reco  nition  to 
and  are  compatible  with  the  terms  and 
provisions  of  adjacent  Federal  orders 
and  will  promote  orderly  marketina  in 
the  area  and  assure  an  adequate  supply 
of  milk  for  the  local  market. 

Milk  to  be  priced.     The  plants  from 
which  milk  is  distributed  into  the  South- 
eastern  New    Eiviand    marketm-    area 
dispose   of   the   major   porticn   of    their 
milk  receipts  in  the  form  of  fluid  milk 
products  for  fluid  consumption.    Milk  in- 
tended for  fluid  consumption  in  the  area 
Is  required  to  be  produced  in  compliance 
with  inspection  reciuirements  of  tJie  duly 
constituted    health    authorities    havine 
Jurisdiction  in  the  area.    The  miirimum 
class  prices  of  the  order  should  apply  to 
that  milk   which    is    received    regularly 
from  dairy  farmers  at  plants  at  which 
milk  is  pasteurized   and   packatied   for 
fluid  distribution  on  retail  or  wholesale 
routes  (includinf  routes  of  vendors  >    or 
through  plant   stores   m   the   marketing 
area,  or  which  is  received  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  pasteurizing,  packaging  or 
distributing  plants. 

Under  the  t.erms  of  the  order  as  herein 
proposed,  milk  may  be  dhsposed  of  for 
fluid  consumption  in  the  marketing  area 
from  plants  not  meeting  the  criteria  of 
regular  and  nomial  supply  sources  for 
the  market.  It  is  necessary  therefore  to 
establish  definitive  standards  of  per- 
.  formance  for  use  in  determining  which 
plants  and  what  milk  constitute  the 
regular  and  normal  sources  of  supply  and 
thereby  become  fully  subject  to  regula- 
tion. Such  standards  appear  in  the 
order  and  apply  uniformly  to  all  plants 
wherever  located.  Any  plant  regardless 
of  location  may  be  brought  under  regu- 
lation by  the  order  or  it  may  remain  out- 
side the  scope  of  regulation  dependent  on 
the  mode  of  operation  elected  by  the 
operator  of  each  plant.  The  determina- 
tion and  decision  as  to  how  a  plant  shall 
be  operated  remains  vested  in  the  plant 
operator. 

As  indicated  cl.sewhere  In  this  decision, 
marketwide  pooling  of  producer  returns 


FEDERAL  REGtSTER 


is  considered  essential  to  the  orderly 
functioning  of  this  market.  Since  a 
marketwide  pool  results  in  pajTnents  to 
producers  which  reflect  the  average 
utilization  for  the  market,  individual 
handlers  whose  proportion  of  Class  I 
utilization  is  less  than  the  averaee  for 
the  market  receive  payments  from  the 
producer-settlement  fund  while  han- 
dlers who  have  higher  than  average 
utilization  in  Cla.ss  I  make  payments  into 
the  fund.  The  rate  of  payment  to  pro- 
ducers will  be  uniform  among  all  han- 
dlers. 

Under   certain   circumstances,   opera- 
tors   of    plants    engaged    primarily    in 
manufacture  or  in  supplying  other  fluid 
markets  on  a  .spot  basis  have  an  incen- 
tive to  come  under  regulation  for  the 
purpose   of   receiving   equalization   pay- 
ments   from    the    produccr-.settlement 
fund  in  order  that  prices  paid  to  their 
farmers   will    be   comparable    with    the 
prices    received    by    regular    producers. 
Such    plant    operators   normally    would 
elect  to  join  the  pool  when  they  would 
draw    equalization    payments    from    the 
fund  and  would  withdraw  from  the  pool 
when  their  plant  utilization  was  above 
the  market  average  and  they  were  re- 
quired  to   make  payment  to  the  fund. 
The    distribution    of    equalization    pay- 
ments to  such  a  plant  would  reduce  the 
blended   price  with   subsequent   adverse 
eflect  upon  the  regular  milk  supply  of 
the   market.     The   maintenance   of   an 
adequate  supply  of  pure  and  wholesome 
milk  for  the  market  necessitates  forma- 
tion of  specific  rules  on  pooling  qualifica- 
tion   and    the    distribution    of    returns 
under  the  order  to  prevent  circumvention 
of  the  purpose  of  the  order. 

The  extra  value  or  differential  by 
which  the  Class  I  price  exceeds  the  price 
of  milk  for  manufacturing  uses  is  in- 
tended to  provide  the  necessary  incentive 
to  producers  to  attain  an  adequate  supply 
of  pure  and  wholesome  milk  for  the  mar- 
ket. Milk  in  excess  of  Cla.ss  I  needs 
cannot  be  expected  to  return  more  than 
a  manufacturing  milk  value  since  this  is 
the  only  outlet  remaining  after  iluid 
needs  are  satisfied. 

Performance  standards  should  be 
drawn  under  a  marketwide  pool  so  that 
the  Cla.ss  I  sales  of  the  Southeastern  New 
England  market  will  be  shared  among 
those  producers  who  are  an  essential  and 
regular  part  of  the  supply  for  the  area. 
To  confine  regulation,  the  performance 
standards  should  be  sufficiently  flexible 
to  permit  intermittent  shipments  of  milk 
by  plants  whose  primary  business  may 
be  in  other  markets  without  requiring 
full  regulation  of  such  plants.  Under  the 
provisions  of  this  order  supplies  which 
are  a  regular  and  essential  part  of  the 
Southeastern  New  England  market  as 
well  as  intermittent  supplies  will  be  ac- 
commodated. 

The  several  plant  definitions  included 
in  the  order  provide  the  basis  for  de- 
termining those  plants  which  will  be  ac- 
corded pooling  status  and  the  dairy 
farmers  regularly  delivering  thereto  will 
be  entitled  to  receive  the  minimum 
blended  price  as  determined  in  the  dis- 
tribution of  proceeds  resulting  from  the 
pool. 

A  "receiving  plant"  is  defined  as  a 
plant  at  which  milk  is  received  directly 
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from    dairy    farmers    as    distinguished 
from  other  kinds  of  specialized  plants 
which  do  not  receive  milk  directly  from 
the  farm  and  would  not  be  participating 
in   the   pool.     It   is   intended  that   the 
operator  of  the  receiving  plant  shall  be 
the  responsible  handler  for  accounting 
purposes  and  for  making  pajncnents  to 
dairy  farmers.    In  order  that  the  market 
administrator  may  have  ready  access  to 
the  necessary  records  and  assurance  that 
the  milk  of  individual  dairy  farmers  is 
positively    identified    and    properly    ac- 
counted for.  a  condition  of  qualification 
for  receiving  plant  status  is  that  such 
plant  shall  contain  facihties  for  receiv- 
ing, and  handling  the  milk,  washing  and 
sterilizing  cans,   tanks,  and  equipment. 
The  plant  shall  also  have  facilities  for 
determining    the   weight   and   butterfat 
test  of  milk  received  and  shall  maintain 
the  necessary  records  of  the  individual 
farmer's  deliveries. 

Only  receiving  plants  which  meet 
specified  performance  standards  de- 
signed to  establish  a  substantial  asso- 
ciation with  the  market,  should  be  ac- 
corded pool  plant  status.  Such  associa- 
tion may  be  established  either  by  direct 
distribution  of  Class  I  milk  in  the  mar- 
keting area  (i.  e.  a  distributing  plant) 
or  by  supplying  such  a  distributing 
plant  (i.  e.  a  supply  plant). 

Any  receiving  plant  which  distributes 
at  least  10  percent  of  its  total  receipts  of 
milk  from  dairy  farmers  as  Class  I  milk 
on  routes  within  the  marketing  area  and 
disposes  of  not  less  than  50  percent  of 
such  receipts  as  Class  I  milk  may  qualify 
as  a  pool  distributing  plant. 

A  plant  with  less  than  50  percent  ol 
its  producer  receipts  in  Class  I  sales 
should  not  be  considered  as  primarily  inr 
the  business  of  fluid  distribution.  A 
plant  with  less  than  10  percent  of  its 
business  in  the  marketing  area  cannot 
be  considered  as  essentially  associated 
with  the  Southeastern  New  England 
fiiud  market  sinc^  it  does  only  a  minor 
part  of  its  business  in  this  naarket.  Full 
regulation  would  not  be  necessary  in  such 
situation  and  might  place  the  plant  at 
a  competitive  disadvantage  in  supplying 
the  market  with  which  it  is  normally 
associated. 

While  the  Southeastern  New  England 
market  is  in  a  large  measure  supplied  by 
local  dairy  farmers  whose  milk  is  regu- 
larly received  at  distributing  plants  serv- 
ing the  area  such  receipts  are  not  suffi- 
cient to  meet  market  demands.    A  sub- 
stantial  quantity    of    milk    is   regularly 
received    by    certain    distributing    han- 
dlers from  upcountry  supply  plants.     Be- 
cause of  the  recreational  opportunities 
existing  in  the  area  the  greatest  demand 
for  fluid  milk  occurs  during  the  period 
July  through  September.    These  months, 
together   with  the   months   of   October 
and  November— normally  the  months  of 
shortest  production  in  the  area— should 
constitute    the    qualifying    months    for 
continuous  pooling.     A  plant  shipping  at 
least  30  percent  of  its  total  receipts  of 
milk  delivered  directly  from  dairy  farm- 
ers during  any  of  these  months  to  a  dis- 
tribution plant  which  disposes  of  at  least 
10  percent  of  its  total  receipts  of  fluid 
milk  products  as  Class  I  milk  in  the  mar- 
keting area  and  not  less  than  50  percent 
of  r  ih  receipts  as  Class  I  milk  both  in- 
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side  and  outside  the  marketing  area 
should  be  a  pool  supply  plant  during  such 
month. 

It  cannot  be  ascertained  on  the  basis 
of  the  hearing  record  what  supply  plants 
and  how  many  such  plants  nn^'lit  even- 
tually associate  witli  the  Southeastern 
New  England  pool.  It  is  concluded,  how- 
ever, that  a  30  percent  shippin-,'  lequue- 
ment  constitutes  a  reasonable  ri'Qiure- 
ment  and  is  consistent  with  such  rcquue- 
ments  under  the  other  New  England 
orders. 

Proponents  proposed  a  50  percent 
minimum  sluppinp  rcciuiitinent  for  sup- 
ply plants,  contending  tluit  a  lesser  ship- 
ping requirement  might  attract  more 
milk  to  the  market  than  is  needed  and 
unduly  dilute  retmiis  to  local  producers. 
While  it  is  not  intended  lliat  .shiiJpmg 
requirements  be  so  low  as  to  attract  milk 
primarily  associated  with  manufactur- 
ing outlets,  too  high  a  shipping  require- 
ment will  tend  to  deter  an  adequate  mar- 
ket supply.  It  is  intended  that  tlie  mar- 
ket shall  carry  a  sutricienl  reserve  supply 
throughout  the  year  ratlicr  than  depend 
on  the  adjacent  Federal  order  markets 
for  such  reserve.  Becau.se  of  the  sub- 
stantial percentage  of  niarket  needs 
which  now  comes  from  local  producers  it 
is  likely  that  a  50  percent  shipping  re- 
quirement would  result  in  uneconomic 
movements  of  milk,  solely  for  the  pur- 
pose of  meeting  such  requirements. 
Milk  not  needed  for  fluid  uses  is  disposed 
of  in  manufacturing  outlets.  Since  most 
of  the  manufacturing  facilities  in  the 
New  England  States  are  in  the  upcoun- 
try  area,  milk  in  exc<>ss  of  fluid  require- 
ments would  nonnally  nuL  move  tu  the 
marketing  area. 

During  the  months  of  December 
through  June  supplies  of  milk  received 
at  plants  located  in  or  near  the  market- 
ing area  may  be  suflifient  to  supply  the 
greater  part  of  the  requirements  for 
Class  I  milk,  in  which  case  it  would  be 
more  economical  to  leave  the  more  dis- 
tant milk  in  the  country  for  manufactur- 
ing and  absorb  the  nearby  supplies  first 
in  Class  I  use.  Performance  standards 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
high  sea.sonal  production  merely  for  tiie 
purpose  of  mamtannng  eligibility  for 
pooling.  It  is  provided  therefore  that 
any  supply  plant  whiCh  meets  the  pooling 
requirements  during  each  of  the  months 
of  July  througli  No\  ember  shall  be  a  pool 
plant  in  each  of  the  succeeding  monlhs 
of  December  through  June  unless  the 
handlers'  writteix^request  for  nonpool 
status  for  the  entire  seven-month  period 
is  received  by  tlie  mark't  administrator 
prior  to  the  first  day  of  such  period. 

Because  of  the  limited  manufacturing 
facilities  available  in  the  marketing  area 
it  is  likely  that  much  of  tiie  burden  of 
handling  local  milk  in  e.xcess  of  fluid 
needs  will  fall  upon  tlie  several  coopera- 
tives with  membership  among  the  local 
producers.  The  intent  of  regulation  will 
not  be  accomplished  unless  such  milk  is 
permuted  continuing  pool  status.  To 
implement  this  requirement,  pool  plant 
status  is  accorded  any  plant  located  in 
the  marketing  area  and  operated  by  a 
cooperative  a.s.sociation. 

Any  plant  which  was  not  a  pool  plant 
in  eacli  of  the  montiis  of  July  tiu'ough 
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November  .should  not  be  permitted  pool 
status  in  the  succeeding  months  of  De- 
cemb(T  through  June  regardle.ss  of  its 
function  duiing  such  latter  period  unless 
such  failure  to  attain  pool  plant  status 
in  the  months  of  July  througii  November 
was  due  to  the  fact  that  the  plant  was 
oix-rafed  as  the  plant  of  a  producer- 
handler  or  was  a  pool  plant  under  an- 
other order. 

The  montlis  of  July  through  Novem- 
ber, as  previously  stated,  are  the  months 
when  milk  is  most  needed  in  the  market, 
and  in  large  measure  in  surrounding 
P'ederal  order  markets.  Unless  some  re- 
strictions are  provided  it  is  likely  that 
plants  which  have  no  association  with 
specific  markets,  but  market  milk  on  an 
opportunity  basis,  may  seek  to  join  the 
Southeastern  pool,  either' as  distributing 
or  supply  plants,  during  tho.se  months 
when  alternative  outlets  are  at  a  mini- 
mum, for  the  purpose  of  .^baring  in  the 
Class  I  titili/ation  of  tins  maikit.  The 
plant  of  a  producer-handler,  however. 
would  have  established  its  a.ssociation 
with  the  market,  and  if  the  operator 
tliereof  should  elect  to  change  its  status 
and  share  its  Class  I  utilization,  the  pool 
undoubtedly  would  not  be  disadvantaged 
from  such  a  change  of  status. 

It  would  be  improper  to  deny  pool 
status  to  any  plant  wliich  met  all  of  the 
requiremiTils  for  pool  status  under  this 
Older  during  the  qualifying  months  of 
July  through  November  but  was  not  a 
pool  plant  durin;:  such  period  solely  be- 
cause It  was  a  pool  plant  under  another 
order. 

Since  the  months  of  July  through  No- 
vember are  established  as  the  qualifying 
months  for  pooling  status  during  the 
months  of  December  through  June  and 
It  IS  not  feasible  to  inv(jke  the  order  pro- 
visions on  a  retroactive  basis,  it  is  neces- 
.sary  that  some  provision  be  made  to  ac- 
commodate the  situation  during  the 
months  throuiih  June  1959.  It  is  ex- 
pected that  tlie  provisions  of  the  order, 
other  than  pricing  and  payment,  will  b'" 
made  effective  in  advance  of  the  pricing 
and  payment  provisions  to  permit  han- 
dlers to  become  acquainted  with  the  op- 
eration of  tlie  order  and  the  types  of 
records  and  reports  to  be  required.  It  is 
concluded  that  should  the  reportinrr  pro- 
visions be  made  effective  prior  to  Decem- 
ber 1,  1953.  tlie  period  from  the  effective 
date  thereof  through  November  30.  1958. 
should  be  the  period  for  establishing 
pooling  status  and  any  plant  meeting  the 
P(joling  requirements  during  such  peiiod 
shall  be  considered  to  have  met  the  con- 
ditions otherwise  applying  to  the  July- 
November  period.  Should  tlie  reporting 
provisions  be  made  effective  subsequent 
to  November  30.  the  first  month  or  por- 
tion thereof  in  which  such  i^rovisions 
are  effective  should  constitute  the  quali- 
fying period.  Since,  as  previously  stated, 
the  months  of  July  through  November 
are  the  months  of  greatest  demand  and 
or  shortest  production  it  is  likely  that 
there  will  be  somewliat  less  need  for 
shipments  from  country  plants  diu-ing 
the  remaining  winter  months  than  dur- 
ing the  July-November  period.  How- 
ever, the  situation  m  Deceniher  and  Jan- 
uary is  not  substantially  different  from 
the  situation  in  October  and  November. 
It  IS  concluded  thcitfoie  that  sliould  the 
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x^equent  to  November  30,  a  •ihlpnuu^ 
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sub.^equeni  to  wovemuer  30,  a  shlpiQM^ 
of  25  peicent  in  lieu  of  30  percent  sp^ 
fied  for  the  months  of  July  through  No! 
vember  should  be  provided  and  any  pW 
meeting  the  pooling  requirements  duy. 
ing  the  first  month  or  portion  thereof  to 
which  the  reporting  provisions  are  effec- 
tive sliall  be  considered  to  have  met  the 
conditions  otherwise  applying  to  tilt 
July-November  period. 

The  need  for  a  modirication  of  the 
poolm  ;  reriuirement  in  light  of  the  prt). 
speclive  ellective  date  of  the  order  wjj 
generally  reco  :ni/ed  by  interested  pv- 
ties  in  their  exceptions  and  the  modia. 
cations  herein  provided  are  generaih 
consistent  with  the  .suggestions  o( 
excepteis. 

A  numljer  of  exceptions  were  filed  to 
the  proposed  30  percent  shipping  re- 
quirement for  pooling  status.  Some  par- 
ties contended  that  a  30  percent  require- 
ment uas  to  low.  while  others  contended 
that  it  was  excessive,  and  others  pro- 
posed modifications  in  its  application. 
As  previously  indicated,  it  cannot  be 
ascertained  at  this  time  what  supply 
plants  and  how  many  such  plants  may 
associate  with  the  Southeastern  New 
England  market.  However,  on  the  buii 
of  the  hearing  record  it  is  concluded  that 
the  30  percent  lequirerncnt  provided 
constitutes  a  reasonable  requirement  it 
this  lime. 

A  "dairy  farmer"  is  defined  a.s  any  per- 
son who  delivers  bulk  milk  of  his  own 
production  to  a  i)lant.  Milk,  however, 
may  be  received  at  a  pool  plant  from 
dairy  farmers  who  are  not  part  of  the 
regular  supply  of  such  plant.  In  order 
to  distinguish  such  milk  a  "dairy  farmer 
for  o'her  markets"  d<'finitlon  is  provided. 
Such  milk  may  enter  the  market  in  any 
one  of  .several  ways.  Milk  of  individual 
dairy  farmers  may  be  purchased  directly 
by  a  broker,  trucker,  or  similar  Individ, 
ual  who  in  turn  disj)o,<:es  of  it  on  a  spot 
basis  in  tlie  most  attractive  avaOable 
outlet  in  this  market  or  in  other  markets. 
Again,  the  milk  may  be  purchased  by  a 
dealer,  who  operates  both  regulated  and 
imregulated  i^lants  and  received  during 
the  month  at  tiie  pool  plant  only  when  a 
favorable  outside  market  is  not  available. 
The  same  plant  oi>orator  might  dispoae 
of  nulk  tluough  his  nonpool  plant  dur- 
ing all  or  part  of  the  months  of  July 
through  November  in  favorable  outside 
markets  and  .seek  to  dispo.se  of  such  milk 
through  his  pool  plant  during  the  flush 
production  months  when  available  out- 
side markets  are  limited. 

Any  of  the  above  mentioned  circum- 
stances would  tend  to  place  on  the. 
Southeastern  pool  the  burden  of  carry- 
ing the  surplus  of  outside  Class  I  markets 
for  which  it  wou^d  not  share  in  the  Class 
I  sales.  It  would  be  improper  to  accord 
producer  status  to  dairy  farmers  whose 
milk  is  handled  under  such  arrange- 
ments. Recognition,  however,  must  be 
given  to  the  interlocking  aspects  of  the 
several  Federal  order  maikets  in  the 
area.  A  dairy  farmer  should  not  be 
denied  producer  status  during  the  flush 
production  months  if  the  plant  to  which 
he  delivered  his  milk  is  then  associated 
with  this  m.irtcet  and  such  plant  had  met 
all  of  the  pooling  requirements  during 
each  of  the  months  of  July  through  De- 
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— ha-  but  had  nonpool  status  because 
"•^.^l  plant  under  another  Ped- 
liJI^rir  Likewise  a  producer-handler 
^  iSSarly  had  been  associated  with 
Sf SS^during  the  months  of  July 
SLSS^  November,  but  who  elected  to 
SSte  hS  status  and  become  a  regular 
2Ser  buying  from  producers  .should 
2fK  demed  status  as  a  producer  on 
Staftim farm  production.  Such  a  change 
SfSSi  would  mider  normal  circum- 
SLSSbe  an  as.set  to  the  pool  since 
JSEer-handlers  are  usually  high  Class 
^^ization  handlers. 

^hTterm    "producer"    defines    those 
rlaS^farmers  who  constitute  the  regular 
-JrSy  for  the  market  and  to  whom  the 
Sum  prices  specified  under  the  or- 
STmiS^be  paid.    Under  usual  circum- 
SnSTthe  respective  health  authorities 
SrtM   jurisdiction    in    the    marketing 
SaTmake  regular  inspections  of  indi- 
!SLl  farms  and  require  the  holding  of 
I2ld  farm  permiUs  or  certificates  of  reg- 
SSftioVon  milk  permitted   to   be   re- 
ared  at    plants    serving    Uie    market, 
^wever    under   certain    circumstances 
Sim  froiii  dairy  farmers  not  holding  such 
ncrmits   or   certificaWs    is   permitted    to 
Jfreceived.  commingled  with  other  milk 
Suie  plant  and  distributed  in  the  form 
of  fluid  milk  products  in  the  marketing 
area     It  must  be  presumed,  therefore, 
that' If  the  milk  is  permitted  to  be  re- 
ceived at  a  pool  plant  it  meets  the  quality 
standards  of  the  health  authorities.    Un- 
less milk  so  received  falls  in  the  category 
of  milk  received  from  "dairy  farmers  for 
other   markets',    producer-handlers    or 
oroducers  under  another  Federal  order 
Usued  pursuant  to  the  Act  it  is  intended 
that  it  be  accorded  status  as  producer 
mUk    For  rea.sons  stated  in  the  decision 
relating   to    "dairy    farmers    for    other 
markets"  it  would  be  inappropriate   to 
pennit  milk  from  such  source  to  share 
in  the  equalization  pool  of  this  market. 
Similarlv,  a  producer-handler  does  not 
share  his  Class  I  sales  with  the  pool  and 
accordingly  should  not  be  permitted  to 
dispose  of  his  excess  milk  through  the 

pool-  ,  1    « 

The    nearby    Federal    order    markets 

have  diversion  provisions  which  permit  a 
dairy  farmer  to  ntain  producer  status 
und«r  those  orders  under  specified  con- 
ditions even  thoui^h  the  milk  was  received 
at  a  nonpool  plant.  If  the  first  receiver 
of  the  milk  reports  it  as  producer  milk 
under  another  Federal  order,  such  milk 
received  as  diverted  milk  from  such 
other  Federal  order  market  will  be  ex- 
cluded from  the  pricing  and  payment 
provisions  of  this  order. 

Since  the  day-to-day  and  month-to- 
month  market  requirements  %iay  vary, 
some  accommodation  must  be  provided 
to  permit  the  efBcient  handling  of  any 
necessary  surplus.    It  is  expedient  there- 
fore to  permit  certain  diversions  if  the 
handler  who  normally  receives  such  milk 
Chooses  to  divert  it  and  accepts  the  re- 
sponsibility of  accounting   for  it.     It  is 
not  necessary  to  limit  in  any  way  the 
extent  of  diversion   to   the   plant   of   a 
buyer-handler  or  to  other  pool  plants. 
Buyer-handlers  have  almost  exclusively 
Class  I  utilization  and  depend  on  other 
handlers   as   a   source   of   milk   supply. 
The  privilege  of  unlimited  diversions  to 
such  operators  will  facihtate  milk  move- 
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ments  In  the  most  efficient  manner.  Milk 
diverted  between  pool  plants  would  be 
pooled  under  any  circumstances.  The 
order  provisions  assure  full  accounting 
and  pricing  of  the  milk  regardless  of 
which  plant  is  designated  the  receiving 
plant.  If  the  handler  to  whom  the  milk 
is  normally  delivered  desires  to  retain 
control  thereof  and  chooses  to  report  the 
milk  as  diverted  there  is  no  reason  why 
the  situation  should  not  be  accommo- 
dated. 

The  order  provisions  should  not  be  so 
drawn  as  to  encourage  an  excess  volume 
of    milk    to    associate    with    the    pool. 
During    the    months    of    July    through 
September  when  demand  is  greatest  and 
the  months  of  October  through  March 
when  supply  is  lowest  it  is  unnecessary 
to  accommodate  diversions   to  nonpool 
plants  except  insofar  as  may  be  neces- 
sary to  assure  orderly  handling  of  the 
weekend  surplus  which  accrues  as  a  re- 
sult of  the  fact  that  a  plant  operates  only 
six  days  a  week.    Diversion  privileges  on 
8  days  (4  days  in  the  case  of  every -other- 
day  delivery)  during  the  months  of  July 
through  September  and  12  days  '6  days 
in  the  case  of  every-other-day)    during 
the  months  of  October  through  March 
will  accommodate  the  situation. 

The  months  of  April  through  June  are 
the  months  of  highest  production  and  it 
is  desirable  that  handlers  be  permitted 
liberal  diversion  privileges  to  nonpool 
plants  to  expedite  the  orderly  disposi- 
tion of  the  necessary  seasonal  .surplus. 
Accordingly,  unlimited  diversion  to  non- 
pool    plants    is    permitted    during    this 

period.  , 

The  term  "producer-handler"  should 
be  defined  in  somewhat  more  limited 
terms  than  is  presently  the  case  under 
the  other  New  England  Federal  orders. 
A  producer-handler  is  intended  to  in- 
clude only  a  person  who  is  both  a  dairy 
farmer  and  a  handler  who  processes 
milk  from  his  own  farm  production  and 
who  distributes  all  or  a  portion  of  such 
milk  as  Class  I  milk  on  routes  in  the 
marketing  area  and.  except  under  spec- 
ified circumstances,  receives  no  milk 
from  any  source  other  than  his  own  farm 
production. 

Typically,  a  producer-handler  con- 
ducts a  small  family-type  operation, 
processing,  bottling,  and  distributing 
only  own  farm  production.  Full  regula- 
tion of  such  individuals  would  provide 
considerable  administrative  difficulties. 

The    New    England    area,    and    more 
specifically  the  Rhode  Island,  Southeast- 
ern   Massachusetts    area    herein   under 
consideration,  is  unusual  in  that  there 
is   a  large  number  of   individuals  who 
operate  in  varying  capacities  closely  re- 
lated to  the  ordinary  conception  of   a 
producer-handler.     There  are  some  m- 
dividuals  who   contract   to   have  their 
own  farm  milk  processed  and  bottled  in 
the  plant  of  another  operator  and  re- 
turned for  distribtuion.    Others  operate 
processing  plants,  at  which  their  own 
farm  production  as  well  as  receipts  from 
other  dairy  farmers  and/or  plants  are 
processed  and  distributed.     If  full  ex- 
emption from  regulation  were  provided 
for  all  of  the  various  categories  of  mdi- 
viduals  who  distribute  own  farm  produc- 
tion, the  effectiveness  of  regulation  in 
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the      Southeastern      area     would     be 
impaired. 

Producer -handler  type  operations  in 
this  market  differ  from  other  New  Eng- 
land order  markets  in  numbers  of  indi- 
viduals so  engaged  and  in  proportionate 
volume  of  the  total  sales.  Development 
of  direct  distribution  operations  is  rela- 
tively easy  for  many  dairy  farmers  lo- 
cated in  close  proximity  to  the  popula- 
tion centers  in  this  market. 

The  record  shows  that  about  25  per- 
cent of  the  licensed  Rhode  Island  dealers 
distribute  fluid  milk  through  producer- 
handler  type  operations  and  over  one- 
third  of  the  dealers  In  the  three  Mas- 
sachusetts  counties   of   the   marketing 
area  have  similar  operations.    The  local 
New  Bedford  market  has  as  much  as  15 
percent  of  its  total  milk  supply  distrib- 
uted by  producer-handler  type  operators 
with  an  additional  4  percent  attributable 
to  own  farm  production  of  dealers.    The 
volumes  of  milk  distributed  by  such  in- 
dividuals in  the  marketing  area  are  sufn- 
cient  in  their  total  effect  to  hamper  ef- 
fective regulation  of  milk  marketing  In 
the  market  unless  adequate  provision  Is 
made  in  the  order  to  regulate  such  milk. 
Many  local  dairymen,  not  presently  en- 
gaged  in   distributing   their   own   nulk. 
are  giving  consideration  to  this  type  of 
operation  as  a  means  of  enhancing  their 
overall  returns  and  evading  equaUzation 

pooling.  ,  1^*,^ 

Normally,  exemption  from  regulated 
status  is  made  in  a  Federal  order  for 
producer-handlers  on  the  grounds  that 
such   businesses   are  small,  family -type 
operations  which  have  httle  effect  upon 
the  pool  as  long  as  they  do  not  rely  on  the 
pool  to  carry  their  supplemental  supplies 
and  necessary  surplus.     This  principle 
is  preserved  in  the  definition  as  herein 
proposed.    Except  in  the  case  of  smaU 
operators  who  produce  not  more  than 
1075  pounds  (500  quarts)   per  day  on  a 
daily   average   during  the  month,  pro- 
ducer-handler status  may  be  preserved 
only  so  long  as  the  individual  mvolved 
receives  no  milk  except  own  farm  pro- 
duction.   Under  existing  marketmg  con- 
ditions it  is  unlikely  that  a  smaU  operator 
could    provide   faciUties   to   handle  the 
wide  range  of  packages  in  which  niUk 
is  normally  distributed.    Permittmg  the 
small  operator  to  maintain  his  statm  as 
a    producer-handler    and    still    receive 
packaged  milk  from  pool  handlers  wlU 
accommodate  this  situation  and  at  the 
same  time  facilitate  the  administration 

of  the  order.  >,„„^i«. 

In  order  to  maintain  producer-handler 
status  it  is  provided  that  the  mamte- 
nance,   care,   and   management   of   tne 
dairy  animals  and  other  resources  nec- 
essary to  produce  the  milk  and  the  proc- 
essing, packaging  and  distribution  of  the 
milk  shaU  be  the  personal  enterprise  ol 
and  the  personal  risk  of  the  p^son  in- 
volved    This  is  intended  to  distmguish 
the  family  type  operation,  normally  in- 
volved  and  to  bring  under  full  regula- 
tion operations  which  attempt  t^  m^- 
querade  as  Producer-handlers  in  U»ehr 
normal   conception   through   hidd^ 
leases,  rental  arrangements  and  other 
corporate  devices  designed  solely  to  cir- 
cumvent regulation  by  the  order. 

Large    operations    which    receive    no 
milk   directly  from   dairy   farms  other 
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than  own  farm  production  but  which 
rely  on  other  plants  for  supplemental 
supplies  either  in  bull<  or  packaged  foim, 
are  not  sif,'niflcantly  different  frum  the 
operation  of  reuular  handlers.  In  addi- 
tion, oUCh  individutils  do  not  a.'^suine  the 
risks  nor  cast  of  providuu;  a  full  supply. 
If  they  are  accorded  producer-hanttler 
status  the  pool  does  not  receive  the  bene- 
fit of  their  Cla.ss  I  sales  but  acts  as  a 
supply  balance  and  carries  their  neces- 
sary surplus.  Such  operators  who  do 
not  qualify  under  the  producer-handler 
definition  would,  provided  they  sold  a 
sufficient  proportion  of  tliep-  milk  in  tlie 
marketing  area,  attain  rt  inilar, pool  han- 
dler status  and  would  participate  m  the 
equilization  fund. 

Producer-handlers  are  required  to 
make  reports  as  the  market  administra- 
tor deems  necessary  m  order  that  he  may 
determine  and  verify  the  continuuv;  sta- 
tus of  such  individual  and  to  facilitate 
accountinc;  and  verification  of  transac- 
tions involving  other  handlers. 

The  term  "producer  milk"  is  intended 
to  include  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  iiroducers 
and  received  at  pool  plants  directly  from 
such  producers.  A-s  previously  stated 
limited  diversions  are  permitted  and  such 
diverted  milk  is  considered  as  a  receipt 
at  the  plant  from  which  it  is  diverted. 

The  term  "other  source  milk"  shovild 
be  defined  as  all  .skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operations 
except  fluid  milk  products  received  from 
pool  plants,  inventory  of  fiuid  milk  prod- 
ucts and  current  receipts  of  producer 
milk.  The  term  should  include  all  skim 
milk  and  butterfat  in  products  other 
than  fiuid  milk  prcxlucts  from  any 
source,  including;  those  produced  at  tlie 
handlers  plant  during  an  earlier 
month,  which  are  reprocessed  or  con- 
verted to  other  products  durinti  the 
month.  Other  source  milk  is  intended 
to  represent  all  skim  milk  and  butterfat 
from  sources  not  subject  to  the  classi- 
fication and  pncini,'  provisions  of  the 
attached  order.  If  other  source  milk  is 
disposed  of  in  Class  I  products,  partial 
pricinK  and  regulation  is  provided  under 
compensatory  payment  provisions.  De- 
fining other  source  milk  in  this  manner 
will  insure  uniformity  of  treatment  to 
all  handlers  under  the  allocation  and 
pricing  provisions  of  the  order. 

Two  criteria  of  "exempt  milk"  are  set 
up  which  urant  exemption  from  classifi- 
cation and  piicins,'  provisions  of  the  ortier 
to  certain  quantiues  of  milk  which  moves 
into  the  market  durar':  tlie  month.  'I  he 
first  concerns  movement  of  milk  from  an 
unregulated  plant  to  a  regulated  plant 
for  processing  and  packaging  and  return 
to  the  unregulated  plant  during  an  in- 
tei-yal  in  which  the  facilities  of  the  un- 
regulated plant  are  temix)rarily  not 
available  for  use  because  of  extraordi- 
narily disastrous  circumstances  beyond 
the  dealer's  control.  This  procedure 
will  in  no  way  affect  returns  to  regular 
producers  and  will  accommodate  tlie 
handling  of  milk  in  surrounding  markets 
during  disaster  conditions.  In  the  .sec- 
ond case,  exempt  milk  m(jves  from  a  reg- 
ulated plant  to  an  unregulated  plant 
for  processing  and  packaging  and  is  re- 
turned to  the  regulated  plant  after  be- 
ing packaged.    This  procedure  will  per- 


PROPOSED   RULE   MAKING 

mit  rei'ulated  handlers  to  have  producer 
milk  bottled  at  unregulatixl  plants  while 
at  the  .sitme  time  preserving  for  regular 
producer  milk  the  full  Cla.ss  I  u.se  value 
of  the  milk  moved  to  the  unregulated 
plant. 

Similar  provisions  are  contained  in  the 
other  New  England  Federal  orders.  They 
permit  fiixibility  in  handler  operations 
and  acconinKxJate  the  handlint;  of  milk 
durini;  emergency  periods  without  ad- 
verse etTect  on  the  pool. 

Exempt  milk  status  sliould  not  be 
S'iven  to  milk  which  is  prcxluced  by  a 
dairy  farmer-distributor  who  lias  no 
processing  or  packagiivc  facilities  but 
relies  on  other  handlers  to  custom  txittle 
his  milk  which  he  then  peddles  on  routes 
ill  the  marketing  area. 

A  dairy  farmer-distributor  should  not 
be  permitted  to  maintain  a  prefi  rential 
Cla.-s  I  market  outside  the  .scope  of  reini- 
latioti.  Tlie  production  resources  which 
he  maintains  are  tlie  same  as  tho.se  of 
any  other  producer  and  he  has  no  ad- 
ditional investment  in  proce.ssintT  facili- 
ties which  entitles  him  to  a  preferential 
return  over  other  producers  Excmi)t 
status  should  not  be  permit teil  for  milk 
sub.itrt  to  handling  in  the  foregoing  de- 
scriijied  manner  but  it  should  bo  priced 
and  iKKjIed  with  other  pr(xiucer  milk 
at  the  tX)ol  plant  where  first  received. 

The  terms  "milk",  "cream",  "half  aiui 
half",  "concentrated  milk"  and  "fiuid 
milk  product"  are  defined  to  facilitate 
the  cla-ssification  scheme  hereinafter  set 
forth. 

ibi  CUfisification  of  milk.  A  classified 
use  plan  should  be  established  to  insure 
that  all  milk  and  milk"  products  are 
fully  accounted  for  by  the  handler  who 
is  rrsponsible  for  accounting  and  re- 
{>ortin".  to  the  market  administrator  and 
for  making  payments  to  inoducers  on 
receipt  of  producer  milk.  Accounting  for 
milk  and  milk  products  on  a  skim  milk 
and  butterfat  accountiiv;  basis  and  pric- 
ing in  accordance  witli  the  form  in 
which,  or  the  purpose  for  which  such 
•skim  milk  and  butterfat  is  used  or  dis- 
po.sed  of  as  either  Class  I  milk  or  Class 
II  milk  is  the  most  approjniate  means 
of  sccuriii!-:  complete  accounting'  on  all 
milk  involved  in  market   transactions. 

Milk  is  disposed  of  in  the  market  in 
a  wide  variety  of  forms,  representing  dif- 
ferent proportions  of  butteif.it  and  skim 
ci  mponmts  of  milk  which  may  be  ureatly 
chanui'd  from  the  proportions  of  such 
butterfat  and  skim  in  milk  as  it  is  first 
received.  Measured  in  terms  of  volume 
the  products  disposed  of  in  the  market 
may  represent  one  quantity  of  m.lk  and 
measured  in  terms  of  butterfat  content 
only  they  may  represent  a  ditkrent 
quantity. 

There  are  obvious  difTicultirs  in  recon- 
ciliu','  the  quantities  of  product  to  be 
priced,  particularly  when  consideration 
IS  given  to  tlie  increasing  interiiuirket 
transfers  of  milk  involved  in  the  area, 
where  accounting  in  one  area  is  in  terms 
of  product  weight  and  in  another  area 
is  in  terms  of  milk  cquivirient  of  butter- 
fat. ITniformity  of  prices  between 
markets  depeftds  upon  a  complete  meas- 
ure* of  the  milk  quantities  involved  and 
this  must  be  accompltshed  in  terms  of 
both  butterfat  and  the  skim  equivalent 
of  solids. 


Essentially,  market  admlnistratoni^ 
a  skim  milk  and  butterfat  account 
approacli  in, their  verification  proceto! 
legardless  of  whethi  r  or  not  such  tg^ 
tern  IS  spilUd  out  in  the  order  Si 
skim  milk  and  butterfat  accountint  |»| 
tem  provided  for  in  the  order  recogiSi 
the  procedure  generally  used  in  PedoiJ 
order  markets  for  verification  of  ther*. 
ceipts  and  utilization  of  milk  and  aik 
products  and  will  provide  for  unlfomS 
m  application  of  tlie  accounting  syita 
to  all  handlers  involved.  The  skim  nS 
and  butterfat  accounting  system  should 
be  adopted  in  the  Southeastern  New  Em. 
land  market.  " 

Only  producer  milk  is  Intended  to  be 
priced  under  Federal  orders;  howertr 
milk  may  be  received  at  pool  plants  mt 
only  from  producers  but  al.so  f roa  otbe 
handlers  and  other  sources.  Milk  fnm 
all  sources  is  commingled  in  the  handter"! 
plant's >.  It  is  nece.ssary  to  clasfilfy  iq 
receipts  of  milk  and  milk  products  In  » 
plant  to  properly  establish  the  clasaiflc*. 
tion  of  producer  milk  and  to  apply  the 
provisions  of  a  ckissificd  pricing  plan  ^j 
such  milk. 

The  fiuid  milk  products  which  are  clas- 
sified in  Class  I  are  required  by  the  ap- 
propriate health  authorities  in  the 
market  111!'  area  to  be  made  from  milk  or 
milk  products  procured  from  approred 
sourcis.  The  extra  cost  incurred  by  pro- 
ducirs  in  producin':  quality  milk  and  In 
getting  It  delivered  to  the  market  In  the 
condition  and  in  the  quantities  needed 
by  the  market  necessitates  a  price  for 
milk  u  ed  in  Cla.ss  I  products  somewhat 
above  the  price  of  milk  used  in  manufac- 
tured products.  This  higher  price  mint 
be  at  a  level  which  will  provide  sufficient 
incentive  t-o  pioducers  through  the 
blended  price  returns  to  encourage  the 
production  of  those  quantities  of  milk 
needed  for  the  Chiss  I  products  plus  the 
necessary  reserve  needed  for  fluctuationi 
in  the  market  demand. 

Milk  which  is  excess  to  Cla.«;s  I  use  at 
any  time  must  be  dLsposed  of  for  use  in 
manufactured  products.  These  producti 
are  less  iierishable  than  fiuid  milk  prod- 
ucts ami  they  compete  with  similar  prod- 
ucts made  from  unajiproved  milk  on  the 
national  market.  Milk  so  used  m^st  be 
classified  as  Class  II  milk  and  priced  ac- 
cording to  Its  value  in  such  outlets. 

Class  I  milk  under  the  proposed  clas- 
sification sclieme.  shall  be  all  skim  milk 
"includint;  that  u.sed  to  jiroduce  concen- 
trated milk  and  reconstituted  skim  or 
fortified  skim  milki  and  butterfat  dis- 
jvised  of  in  fiuid  or  fro/en  form  as  milk, 
flavored  milk,  skim  milk,  flavored  or 
cultured  skim  milk,  buttermilk,  concai- 
tratftl  milk  and  50  jiercent  by  weight  of 
the  product  known  as  "half  and  halT 
which  has  a  butterfat  content  of  at  least 
10  percent  but  less  than  16  percent.  Skim 
milk  and  butterfat  not  specifically  ac- 
counted for  in  Class  II  shall  be  classified 
m  Cla.ss  I. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  fluid  milk 
product.s  as  set  forth  above  shall  be  Cla« 
II.  This  cla.ssification  would  include  all 
of  those  products  which  are  generally 
considered  as  manufactured  milk  prod- 
ucts not  required  by  the  healeh  author!- 
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ttestobe  made  from  milk  from  approved 

^^^m  woul(i  be  classified  in  Class 
''iVlnnS  U  is  rcnerally  comidered  m 
^'SS  arm  to  be  a  fluid  milk  prod- 
*^»^^?area  herein  under  con.^dera- 
"^^   ,Pan  open    cream    market.     Sub- 
**°°f!fi  nuantities  of  fluid  cream  from 
^^e    Surce.s     are    available    in    the 
•^^^LSrn  New  Enr:land  market  and 
*^'iS?wUh  cream  derived  from  loca 
'^^i^r  mi"k      The    inclusion   of    fluid 
P^     n.  a  Cla-^  I  product  would  price 
f^  derived  from  local  milk  supplies 
fffevel  above  that  applicable  to  fluid 
;  eJm  ^ported  from  other  sources. 
*Half  and  half"  is  a  mixture  of  milk 
n/rream  or  .-kirn  milk  and  cream  with 
fhuSt  content  adjusted  to  between 
,n  oercent  and  IG  percent.     Classifi.a- 
lon  of  Uils  entire  product   as   Clas.s   I 
^i^ht  seriously  deter   the   use  of   local 
SSucer  butterfat  in  such  product  since 
Sn^rs   and    restaurants    could    combine 
KJ  sk?m  milk   pnced   m   Cla.ss  I  with 
Sam  priced  in  Class  11  and  sell  a  com- 
bneHroduct  at  a  price  reflecting  the 
infer  cost  resulting  from  such  mixtures. 
AccordSlv.  It  IS  concluded  that  50  per- 
«ntb7  height  of  the  quantity  of  skim 
milk  and  butt,  vfat   in   "half  and  half 
fhould^  cla.-=sificd  in  Class  I  and  the 
remainine  50  percent  should  be  classified 

as  Class  II.  ,       ,,         5 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  end  of  and  be- in- 
ning of  each  month  wluch  mu.4  enter 
into  the  accounting  of  receipts.    The  ac- 
counting procedure  will  be  facilitated  by 
providing  that  end-of-month  inventories 
of  all  fluid  milk  products  on  hand  be  clas- 
sified  as    Class    II    milk,    rc^iardless^  m 
whether  such  fluid  milk  products  are  he.d 
in  bulk  or  p.icl.a--od  form.     Inventories 
of  such  products  will  be  subtracted  from 
any  available  Class  II  disposition  in  the 
following  month  under  the  proposed  al- 
location   procedure.     The     higher     use 
values  of  any  Cla.ss  I  product  in  mven- 
tory  assigned   to  current   producer   re- 
ceipts during  the  month  and  which  is 
allocated  to  Class  I  milk  in  the  follow- 
infi  manth  should  be  reflected  in  returns 
to   producers.     Inventories    of    Class    I 
products  on  hand  ai  a  pool  plant  at  the 
beginning  of  the  month  m  which  a  plant 
first  becomes  pooled  should  be  allocated 
.  to  Class  II  utilization  at  the  plant  durmg 
the  month.     Priority   of   a.ssignment   of 
current  producer  milk  to  current  Cla.ss  I 
use  will  be  preserved  by  this  procedure. 
Small  and  unavoidable  los.ses  of  both 
skim  milk  and  butterfat  are  experienced 
under  usual  circumstances  during  plant 
operations.     Since  handlers  are  required 
to  make  a  full  accounting  for  all  plant 
receipts  on  a  classified  use  basis,  it  is  nec- 
essary to  provide  for  the  classification  of 
these   lo.s.ses   commonly    known    to    the 
trade  as  "shniikare".     A  plant  which  is 
operated  in  a  reasonably  ellicient  man- 
ner and  for  wliich  complete  and  accurate 
records  of  receipts   and   utilization   arc 
maintained  should  have  total  shrinkage 
of  not  more  than  two  percent  of  total 
receipts.     Accordingly,    it    is    concluded 
that  shrinkage  of  .skim  milk  and  butter- 
fat, respectively,  not  in  excess   of  two 
percent  of  total  receipts  shall  be  classi- 
fied as  Class  II  and  any  amoiml  m  excess 
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of   two   percent    shall   be   classified   as 
dui>s  I. 

The  skim  milk  and  butterfat  conte>nt 
of  milk  products  received  and  disposed 
of    bv    a    handler    can    be    determined 
through   recognized   testing   procedures. 
Some  of  the  products  such-  as  ice  cream 
mixes    and    conden.sed    milk    present    a 
more  dilficult  problem  in  accounting  ni 
that  some  of  the  water  present  in  the 
milk  as  received  from  producers  is  re- 
moved   in    processing.     The    respective 
volumes  of  skim  milk  and  butterfat  in 
such  products  can  be  ascertained  through 
use    of    adequate    plant    records    made 
available  to  the  market  administrator  or 
by  the  use  of  standard  conversion  factors 
for  skim  milk  and  butterfat  used  to  make 
such  products.     The  basis  of  accounting 
for  such  products  as  condensed  milk  and 
nonfat  drv  milk  should  be  the   pounds 
of  skim  milk  and  butterfat  required  to 
produce  tne  product. 

Butterfat  and  skim  milk  in  the  form 
of  Class  I  products  may  at  times,  be- 
cause of  deterioration  of  product  or  as  a 
result  of  the  handler's  inability  to  dis- 
pose of  route  returns,  be  disposed  of  for 
livestock  feed.  Such  disposition  shall 
be  cla.ssified  as  Class  n  if  verifiable  evi- 
dence of  such  disposition  is  available  to 
the  market  administrator.  Skim  milk 
which  a  handler  may  find  necessary  t^ 
dvunp  at  times  should  also  be  classified 

m  Class  II. 

The    market    administrator,    however, 
must  be  provided  opportunity  to  witness 
tlie  actual  dumping  if  he  deems  it  neces- 
sary and  to  otherwise  have  verifiable  evi- 
dence   to    substantiate    such     reported 
disposition.     Such    Class    11    utilization 
may  be  allowed  only  when  the  handler 
has    given    the    market    adminirUrator 
reasonable   advance  notice   of  intention 
to  dump  skim  milk  and.  in  the  ca.se  of 
dumpin!'   not  witnessed  by  the  market 
administrator  or  his  agent,  mails  or  de- 
livers to  the  market  administrator  or  his 
aeent  within  48  hours  of  such  dumomg 
a  written  report  indicating  the  d.-.te  of 
dumpina  and  the  quantity  involved. 

Except  for  that  shrinkage  previously 
described  herein  which  is  a.s.signcd  lim- 
ited cla.ssification  in  Class  II.  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  a  handler  is  unable  to  estab- 
lis"h  utilization  shall  be  classified  as  Class 
I  This  procedure  will  assure  producers 
of  full  value  in  accordance  with  actual 
use  made  of  their  milk  and  is  designed  to 
remove  any  advantage  a  handler  might 
gain  from  failure  to  maintain  complete, 
and  accurate  records  of  utilization. 

Each  handler  must  be  held  responsible 
for  a  complete  accounting  on  all  of  his 
receipts  of  skim  milk  and  butterfat  in 
any  form.  The  handler  who  first  re- 
ceives milk  from  producers  should  be 
held  responsible  for  establishing  the 
cla.ssificaUon  thereof,  and  for  making 
pavments  to  producers.  This  principle 
is  fundamental  to  effective  administra- 
tion of  the  order  and  is  consistent  with 
the  practice  followed  in  federally-regu- 
lated markets. 

Skim  milk  and  butterfat  in  the  form 
of  any  fluid  milk  products  transferred 
from  a  pool  plant  to  anoUier  plant,  under 
u'^ual  circumstances,  should  be  classified 
on  the  basis  of  their  utiUzation  in  the 
transferee-plant. 
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In  the  case  of  transfers  between  pool 
plants  the  allocation  provisions  as  here- 
inafter set  forth  provide  for  priority  of 
assignment  of  pool  milk  in  Class  I. 
Classification  in  accordance  with  use  in 
the  transferee-plant  will  provide  ade- 
quate assurance  to  producers  of  the 
proper  classification  of  their  milk. 

All  butterfat  and  skim  milk  in  fluid 
milk  products  transferred  to  the  plant 
of  a  producer-handler  should  be  clas- 
sified as  Class  I  and  should  not  be  sub- 
ject to  reclassification.  A  producer- 
handler,  to  maintain  status  as  previously 
described  herein,  is  limited  in  his  pur- 
chases of  fluid  milk  products  to  pack- 
aged fluid  milk  products  for  disposition 
as  Class  I.  Since  such  purchases  from 
pool  plants  are  distributed  as  Class  I 
products  they  should  have  automatic 
Class  I  classification. 

Transfers  of  skim  milk  and  butterfat 
in  the  form  of  fluid  milk  products  in 
either  packaged  or  bulk  form  from  a  pool 
plant  under  this  order  to  a  fully  regu- 
lated plant  under  another  Federal  order 
should  be  classified  in  the  class  in  which 
assigned  under  the  other  Federal  order. 
The  surrounding  Federal  order  markets 
to  which  such  transfers  would  likely  be 
made  are  specific  relative  to  the  classi- 
fication of  receipts  from  nonpool  plants 
under   such   orders.     Accordingly,   it  is 
necessary-   that   classification   be   deter- 
mined under  the  provisions  of  such  other 
orders.     The  other  New  England  orders 
piesentiv  give  recognitiOH  to  packaged 
fluid  miik  products  moving  between  such 
markets  and  credit  Class  I  utilization  to 
the  oricinating  market.    If  it  were  feasi- 
ble to  do  so  similar  recognition  should  be 
given  to  milk  transferred  from  South- 
eastern    New     England     order     plants. 
Kcwcver.  .such  recognition  would  require     ' 
amendments  to  the  other  orders  which 
cannot  be  accomplished  on  the  basis  of 
this  record.    The  transfer  provisions  as 
herein  proposed  will  accommodate  any 
amendment  to  the  other  orders  in  this 
reiard. 

Skim  milk  and  butterfat  m  the  form 
of  fiuid  milk  products  transferred  from 
a  pool  plant  to  a  nonpool  plant,  except 
a  producer-handler  plant  or  a  plant  fully 
regulated  under  another  Federal  order. 
shall  be  classified  in  Class  I  unless  Class 
II    utilization    is    estabhshed.      In    any 
event,  the  skim  milk  and  butterfat  as- 
signed to  Class  I  shall  not  he  less  than 
the  disposition  of  skim  milk  and  butter- 
fat from  the  transferee-plant  in  the  form 
of  fluid  milk  products  <  Class  I>  on  routes 
in   the   marketing   area.     Further,   the 
amount  of  skim  milk  and  butterfat  so 
transferred  and  assigned  to  Class  n  shall 
not  be  greater  than  the  amount  of  skim 
milk  and  butterfat.  respectively,  received 
in  the  form  of  fluid  milk  products  from 
plants  fully  regulated  under  the  several 
Federal  orders  which  is  in  excess  of  the 
Class   I    utilization    at    the   transferee- 
plant.      Facilities    are    available    imder 
this  order  or  in  the  surrounding  Federal 
order  markets  to  process  any  milk  not 
needed  in  Class  I  and  virtually  all  the 
available    manufacturing    facilities    are 
attached  to  this  pool  or  to  one  of  the 
other  Federal  order  markets.    Herx;e  any 
milk  disposed  of  to  a  nonpool  plant  other 
than  a  pool  plant  under  another  Federal 
order,  or  to  the  plant  of  a   producer- 
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handler,  would  normally  be  for  Class  T 
use.  The  other  New  England  PVderal 
order  markets  provide  that  such  trans- 
fers shall  be  Class  I.  The  provision  as 
herein  proposed  will  provide  assurance 
of  classification  in  Cla.-^s  I  to  tlie  extent 
Class  I  utilization  is  available  m  the 
transferee-plant. 

The  volumes  of  skim  milk  and  butter- 
fat  which  move  in  tJie  form  of  fluid  milk 
products  from  a  pool  ijlant  to  a  nonpool 
plant  and  thence  to  anoilier  plant  sliuuM 
be  cla.ssified  in  accordinice  witii  the  ii.se 
of  such  products  at  the  final  transferee- 
plant  and  by  following  the  applicable 
procedure  outlined  previou.sly  herein  for 
movements  from  a  pool  plant  to  the  other 
various  plants. 

If  transfer  is  made  to  a  nonpool  plant 
located  out-side  New  England  or  New 
York,  cla.ssiflcation  of  the  skim  milk  and 
butterfat  involved  should  be  in  Cla.ss  I. 
Ample  facilities  exist  within  New  F.w.'.- 
land  and  New  Yoik  State  for  manufac- 
turing all  milk  not  needed  for  Cla.ss  I 
uses.  Normally,  all  skim  milk  and  but- 
terfat shipped  m  the  form  of  fluid  milk 
products  to  outside  areas  would  be  for 
use  as  Class  I.  It  would  be  uneconomical 
to  make  shipments  of  fluid  milk  prcKiucts 
to  distant  locations  for  manufactunn:: 
uses,  particularly  since  adequate  facili- 
ties are  available  for  processing  surplus 
milk  nearer  the  market.  It  is  appro- 
priate therefore,  for  administrative  con- 
venience and  conservation  of  market 
administrator  funds,  and  in  view  of 
adequate  nearby  manufacturing  facili- 
ties, to  provide  for  automatic  cla.ssifica- 
tion  in  Cla-ss  I  of  .skim  milk  and  butterfat 
in  fluid  njilk  products  moved  to  plants 
outside  New  England  and  New  York 
State. 

The  cla.ss  prices  establishetl  by  the 
order  apply  only  to  producer  milk.  Since 
a  plant  may  receive  skim  milk  or  butter- 
fat from  sources  other  than  prrKJucer 
milk,  a  procedure  must  be  established 
whereby  it  may  be  dctermineti  what 
quantities  of  milk  in  each  class  .should  be 
assigned  to  producer  milk.  The  milk 
from  producers  who  are  regular  .sup- 
pliers of  milk  for  the  Southeastern  New 
England  market  should  be  given  priority 
in  the  as.signment  of  Class  I  utilization 
at  pool  plants.  Milk  uhicii  is  received 
from  other  sources  should  be  a:>si'!ned  to 
the  lowest  available  use  classification. 
Unless  this  procedure  is  followed  there 
can  be  no  assurance  that  other  source 
milk  would  not  be  used  to  displace  pro- 
ducer milk  in  Cla.ss  I  when  it  is  ativan- 
tageous  to  the  purcha.smg  handler.  If 
the  order  permitted  handlers  to  obtain 
other  source  milk  for  Class  I  uses  when- 
ever it  was  advanta^.:eous  to  do  so  while 
producer  milk  m  the  plant  w;us  utilized 
in  Class  II  the  order  would  not  be  effec- 
tive in  carrying  out  the  purpose  of  the 
act  and  the  market  would  be  deprived 
of  a  dependable  supply  of  milk. 

In  makimr  the  a-ssii'iiments  nf  .skim 
milk  and  butterfat  pursuant  to  the  allo- 
cation provisions  of  the  order,  any  milk 
received  from  sources  not  regulated  bv 
an  order  issued  pursuant  to  the  Art 
should  be  assigned  first  to  Class  II  milk. 
The  plant's >  supplyin--  such  milk  may 
not  have  purchased  it  from  dairy  farm- 
ers on  a  classified  use  basis  and  it  is  not 
feasible  to  determme  this  or  other  condj- 
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tions  of  sale.  Following  the  a.ssirnment 
of  such  unregulated  other  source  receii)ts. 
bulk  other  source  milk  in  the  foiTn  of 
fluid  milk  products  li;om  plants  regulated 
by  other  orders  isisucd  under  the  Act 
should  be  as.signed  to,  except  as  provliied 
below,  the  lowest  available  u.^e  cla.s.sili- 
cation. 

During  the  months  of  July  throu-  h 
September  following  the  assignment  of 
other  source  milk  from  non-Federal 
oicii  T  sonic'.'s,  the  le.sser  of  13  percent  of 
piiKiuct-r  receipts,  or  the  remaining 
pounds  of  available  use  in  Class  II,  should 
be  deducted  from  Class  IT.  These  are  the 
months  of  greatest  dt  mand  for  Jluid  milk 
in  the  market  and  hence  the  months  m 
whiiii  supplemental  supplies  would  mo.st 
likely  be  needed.  It  i.'i  po.ssible  that  a 
handler  may  have  an  overall  supply  nf 
producer  milk  during  any  of  such  months 
and  yet  because  of  variation  in  day-to- 
day receipts  or  demand  find  it  necessary 
to  purchase  supplemental  supplies. 
While  it  is  not  intended  that  milk  from 
other  Federal  oi-der  markets  should  re- 
place local  producer  milk  m  Cia.ss  I,  han- 
dlers should  not  be  penalized  by  having 
such  n(M?essary  supplemental  purchases 
cla.ssified  as  Cla.ss  II.  This  procedure 
may  r<>.^ult  in  some  producer  milk  being 
cla.s.  ified  111  Class  II  while  other  Federal 
order  milk  is  a.ssigned  to  Cla.ss  I.  How- 
ever, if  producer  milk  is  not  available  at 
the  time  when  needed,  local  prodiicers 
should  not  expect  to  receive  a  Class  I 
credit  for  milk  prcxluced  at  other  times 
when  only  a  Cla.ss  II  use  is  available. 
Under  thus  procedure  a  handler  has  as- 
surance that  if  his  producer  receipts  are 
inadequate  to  meet  his  Class  I  needs  and 
he  purchases  milk  regulated  under  an- 
other Federal  order  such  milk  will  be 
assigned  to  Class  I. 

A  number  of  exceptions  were  filed  to 
the  conclu.sions  of  the  I)<'puty  AdminiN- 
trator  to  provide  for  the  limited  assu'ii- 
ment  of  producer  receipts  to  Cla.ss  II 
prior  to  the  a.ssicnment  of  receipts  from 
fully  regulated  plants  under  other  Fed- 
eral orders  during  only  the  months  of 
July  through  September.  Excepters 
pointed  out  that  certain  Southeastern 
New  E?n',iand  handlers  reeularly  have 
sujjplemented  their  producer  receipts 
by  purchases  from  other  F'ederal  order 
phmts  for  purposes  of  balancing  supjily 
or  to  obtain  specialty  items  and  that 
failure  to  recognize  this  situation  could 
work  to  the  detriment  of  Southeastern 
produceis  since  the  handlers  involved 
mi 'ht  conclude  that  it  was  more  eco- 
nomical to  terminate  their  relations  with 
their  regular  producers  and  purchase 
tj^'ir  entire  supply  from  other  PYderal 
order  plants. 

As  previously  indicated  it  Is  intended 
that  the  Southeastern  market  will  carrv 
a  sufficient  reserve  supply  throughout 
the  year  rather  than  depend  on  the  ad- 
jacent Federal  order  markets  for  such 
reserve.  It  seems  likely  that  the  larger 
handlers  in  the  market  can  readily  ad- 
just their  operations  to  this  end.  How- 
ever, it  is  po.ssible  tliat  the  smaller 
handlers  with  no  supply  plants  and  lim- 
ited or  no  outlets  for  their  necess;iry 
reserve  may  have  some  difficulty  in 
adjusting  their  day-to-day  supply  to 
meet  their  Class  I  needs.  It  is  concluded 
therefore   that,   during   the   months    of 
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be  made  to  permit  the  assignment  o(i 
percent  of  producer  receipts  to  CU«n 
prior  to  the  assignment  of  bulk  rcceliib 
from  fully  regulated  plants  underS 
provisions  of  otlier  Federal  orders. 

Since  It  IS  not  intended  that  there  b* 
any  compen.salory  payment  on  Otht* 
source  milk  which  is  fully  regu]atM 
under  another  order  and  which  is  dk. 
posed  of  for  Cla.ss  I  u.se  in  this  market 
I  except  skim  milk  so  disix)sed  of  fnia 
Order  No.  27  plants  i  this  sequence  nf 
assignment  of  other  source  milk  tffl 
tend  to  minimize  the  apjilication  of  Uk 
compensatory  payment  provisions. 

The  exempt  milk  provisions  of  the 
order  as  hermlx'fore  set  forth  accoQ. 
modate  the  processing  and  packaging c( 
milk  both  for  this  market  and  f or  outildt 
markets  under  specified  circumstanott. 
Such  milk  IS  always  a  Cla.ss  I  dlspostOoo 
but  does  not  enter  into  the  final  account- 
ing of  pool  handlers.  It  is  necessary 
therefore,  that  exempt  milk  be  deducted 
from  Cla.ss  I  prior  to  the  a.ssigmnent  of 
prcKlucer  milk  to  remove  any  influencek 
mii.'ht  have  m  subsequent  computatiaoi 
of  the  pricing  and  payment  provlsiooi. 

The  several  New  England  orders  now 
in  elfcct  provide  that  movement!  d 
packaged  lluid  milk  products  from  ooe 
order  plant  to  a  different  order  plant 
shall  be  credited  as  a  Cla.ss  I  dispositkn 
from  the  originating  plant.  It  is  in- 
tended that  this  order  shall  recogniit 
this  pnnciiile  of  free  movement  of  pack- 
aged milk  between  markets.  The  pric- 
ing among  the  .several  orders  is  such  that 
no  pricing  advantage  can  be  gained  bj 
movements  of  packaged  milk  amoni 
markets.  However,  efficiencies  in  scale 
of  operation  derived  from  concentration 
of  specialized  packaging  operations  In 
a  single  plant  may  prove  advantageauj 
to  multii)l(>  plant  operators.  This  prac- 
tice IS  lieing  followed  to  a  consideraWe 
extent  in  the  case  of  several  handlen 
under  the  other  New  Eni;land  orders. 
This  unrestricted  competition  for  said 
among  all  liandlers  whose  milk  is  priced 
and  regulated  on  a  uniform  basis  Till 
provide  lm  eater  flexibility  in  daily  opera- 
tions of  handlers  and  a  better  balsDceof 
milk  supplies  between  markets  will  be 
gained  by  permit t me  the  free  movement 
of  su(  h  p.ickaged  fiuid  milk  products. 

Inventory  of  fluid  milk  products  on 
hand  at  Hie  beginning  of  the  month  ii 
subtracted  from  the  lowest  available  use 
classification  after  the  allocation  of 
f)ther  .-ource  milk  but  prior  to  the  alloca- 
tion of  producer  milk. 

Following  the  assignment  of  packaged 
fiuid  milk  products  from  jilants  regu- 
l.it^-d  under  other  F'ederal  orders  an 
amount  equal  to  the  producer  receipti 
deducted  from  Cla.ss  II  prior  to  the  al- 
hx-ation  of  bulk  receipts  from  other 
Federal  order  markets  is  added  to  Cla« 
II. 

The  only  remaining  receipts  not  yet 
allocated  are  producer  receipts  and  re- 
ceipts from  other  pool  plants.  These  are 
deducted  in  a  sequence  which  assigDt 
receipts  not  subject  to  a  location  diffff- 
ential  first  to  Cla.ss  I  and  the  remaini« 
receipts  are  then  deducted  from  the 
highest  remaining  cla.ss  utilization  in  se- 
quence according  to  the  nearness  of  the 
plants  to  Providence  in  accordance  with 
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thdr  Tone  location.     This  sequence  of 
*^fL,m«it  will  assure  the  assignment  of 
•^SS  receipts  of  each  handler  to  the 
KS^  available  use  classification  and 
^SiS^ie  the  transportation  allow- 
.«^?hich    producers   are   required   to 
*°^' b^  ^^i^mng  the  milk  nearest  the 
^vet  to  Class   I   and    the   most   dis- 
SSt  n^  to  Cla.ss  II.    one  exception  to 
iSSmciPle  IS  the  assiu-nment  of  out- 
Tari  Cla-ss   I   sales   directly    Uom   a 
,  „t  oibicct  to  a  zone  location  difier- 
ttS  producer  receipUs  at  such  plant. 
Sfissi^jnmenl  of  such  sales  to  receipts 
ifsuch  plant  maintams  the  reuUion.ship 
SfmSk  price  between  plants  as  estab- 
lihS  by  the  order  since  the  difference 
nniice  between  plants  with  no  loc'ation 
Sfferential  and  iho.se  subject  to  a  loca- 
S^    diflcrential     refiects     the    co.st    of 
Lving  the  milk  to  the  marketing  area. 
If  after  making   the    assignments   of 
cvim  milk  and  butterfat  pursuant  to  the 
allocation  provisions  of   the  order    the 
total  of  all  Cla.ss  I  and  Class  II  milk  as- 
siimed   to    producer    milk    exceeds    the 
amount   of   producer    milk   reported    to 
have  been  received  by  the  handler  for 
whose  pool  plants   the   computation   is 
being  made,  such   "overage"   should   be 
assigned  to  the  available  utilization  m 
each  cla.ss.    When  utiRzation  records  in- 
dicate a  dispo.-ition  greater  than  receipts 
it  must  be  presumed  that   the  handler 
underreported  his  receipts  of  producer 
niilk     This  "overage"  is  thus  charged  to 
him  at  the  applicable  class  price  in  the 
lowest  available  class  u.sage. 

(c)  Determination  and  level  of  clas:^ 
prices.  The  fundamental  consideration 
Inpricinp  milk  m  this  market  is  to  estab- 
Ush  minimum  Class  I  and  Cla.ss  II  prices 
to  producers  which  will  result  in  ade- 
quate but  not  excessive  milk  supplies  to 
meet  the  fluid  milk  requirements  of  the 
market  plus  a  necessary  reserve.  More- 
over it  is  essential,  to  restore  and  mam- 
tain' orderlv  marketing  of  milk  in  the 
area,  that  these  minimum  prices  be  in 
appropriate  reUitionship  with  prices  in 
other  markets  in  the  region. 

It  is  not  possible  to  predict  the  precise 
level  of  the  uniform  price  which  will  re- 
sult in  this  market  from  any  prescribed 
level  of  class  prices.     However,  it  is  de- 
sirable to  strive  for  a  close  alignment  of 
class  prices  between  markets  and  depend 
upon  differences  in  utilization  and  blend 
prices  in  the  markets  to  distribute  the 
milk  supply  among  handlers  and  markets 
according  to  need  at  particular  times. 
Normally,  this  balancing  effect  is  accom- 
plished by   the   operations   of   handlers 
who  are  established  in  the  several  mar- 
kets who  will  either  shift  plants  or  pro- 
ducers between  markets,  or  scure  a  bal- 
ancing   of    blends    and    utilization    by 
varying  the  shipments  of  packaged  fluid 
milk  products  between  markets. 

Class  I  pncr.  The  New  Ei:igland  basic 
Class  I  pricing  formula  should  be  in- 
corporated in  this  order  as  the  basis  for 
determination  of  the  Cla.ss  I  price.  The 
Class  I  price  is  related  by  the  formula  to 
general  economic  conditions  exerting  in- 
fluences upon  milk  prices  in  the  area. 
The  formula  provides  for  adjustments 
in  fluid  milk  prices  to  reflect  changes  in 
general  economic  conditions  and  in  sup- 
ply-demand relation.ships  for  milk  in  the 
New  England  markets  on  a  prompt  and 
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timely  basis  as  the  need  appears.  Rec- 
ognition of  seasonal  fluctuations  in  pro- 
duction is  included  in  the  formula  and 
it  has  been  and  continues  to  be  an  im- 
portant basic  factor  for  pricing  milk  m 
other    Federal    order    markets    in    New 

England. 

Prices  in  this  market  cannot  be  signifi- 
cantly different  from  prices  in  the  other 
majoif  New  England  markets  or  uneco- 
nomical shifts  of  producers  between  mar- 
kets will  occur  with  detrimental  effect 
upon  the  stability  and  adequacy  of  sup- 
plies.   The  use  of  the  same  basic  pricing 
formula  for  Cla.s.s  I  milk  which  is  in- 
corporated in  the  other  Federal  orders 
in  New  EnLland  will  contribute  toward  a 
sound   price   relationship    and   an   inte- 
grated svstem  of  pricing  fluid  milk  be- 
tween markets.    The  basic  Class  I  pricing 
formula    incorporated    herein   was   first 
made  a  part  of  the  Boston  order  on  April 
1     1948  and   with  sub.sequent  modifica- 
tions has  been  successful  in  maintaining 
appropriate  levels  of  price  in  Boston  and 
other  Federal  order  markets  in  New  Eng- 
land up  to  the  present  time.  ,.  ^  ^ 
The  Class  I  price  should  be  establi.shed 
at  a  level  7  cents  above  tlic  Boston  city 
plant    Class    I    price.      Boston    handlers 
dispo.sc  of  substantial  quantities  of  milk 
in  the  proposed  marketing  area  both  by 
direct    route    distribution   and    through 
bulk  shipments  to  plants  in  the  area.    It 
is  appropriate  therefore  that  the  level  of 
price  in  the  marketing  area  reflect  trans- 
portation costs   from  Boston   to   Provi- 
dence  a  distance  of  43  miles  i5  zones  >. 
The  1.2-cent  differential  which  is  used  m 
zoning   plant   locations  within  the   21st 
zone  represents  an  averaging  of  rail  and 
truck     transportation     rates.     However, 
since  milk  movements  from  Boston  city 
plants    to    plants    in    the    Southeastern 
marketing  area  are  exclusively  by  truck 
it  is  appropriate  to  use  truck  transporta- 
tion rates,  which  approximate  1.4  cents 
per  10-mile  zone,  in  establishing  a  price 
relationship  between  Boston  and  Provi- 
dence.   Five  zones  at  1.4  cents  per  zone 
would  result  in  a  7-cent  higher  Class  I 

price  level.  .,^    ,      ^ 

Since  the  Southeastern  New  England 
market  is  a  deficit  market  a  Class  I  price 
level  7  cents  over  the  Boston  city  plant 
price  will  tend  to  implement  the  purposes 
of  regulation  of  encouraging  the  asso- 
ciation of  additional  milk  supplies  with 
this  market,  and  at  the  same  time,  will 
a.ssure  general  alignment  of  prices  as  be- 
tween markets. 

The  New  England  basic  Class  I  pric- 
ing formula  contains  a  supply-demand 
adjustment  factor  based  upon  combined 
receipts     and     utilization     under     the 
Greater     Boston,      Merrimack     Valley, 
Springfield  and  Worcester  orders.    Since 
all  of  these  markets  and  the  Southeast- 
ern New  England  market  draw  generally 
from  a  common  supply  area,  it  is  de- 
sirable that  the  supply-demand  adjust- 
ment factor  reflect  the  total  experience 
in  all  of  these  markets.    However,  since 
this  cannot  be  accomplished  on  the  basis 
of  this  record,  it  is  proposed  that  the 
present  factor  be  adopted  for  this  mar- 
ket at  this  time.    The  language  included 
in   the  proposed  order  will  permit  re- 
vision of  the  supply-demand  adjustment 
factor  without  further   amendment   of 
this  order. 
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The  New  England  basic  Class  I  pricing 
formula    presently   contains   a   contra- 
seasonal  provision  which  prevents  any 
downward   price  movement  during  the 
months    of    November    and    December. 
Experience  in  operation  of  the  formula 
tn  the  other  New  England  markets  has 
indicated  that  this  mechanism  has  at 
times    provided    a    substantially   higher 
pi-ice  during  these  months  than  the  for- 
mula would  otherwise  have  provided  and 
as  a  result  the  market  has  experienced 
very  abrupt  price  declines  on  January  1. 
In  the  interest  of  maintaining  pricing 
alignment     as     between     markets,     no 
change  is  being  recommended  at  this 
time  in  the  formula  as  it  would  apply  to 
this  market.     However,  it  appears  ap- 
propriate that   a  review  of  this  provi- 
sion be  made  when  the  supply-demand 
adjuster  is  reviewed. 

The  price  resulting  from  the  applica- 
tion of  the  various  formula  components 
to  the  base  period  price  is  adjusted 
through  a  bracketing  system  to  provide 
for  price  changes  at  22  cents  per  hun- 
dredweight intervals  which  normally  re- 
flect resale  price  changes  of  one-half 
cent  per  quart.  This  procedure  is  fol- 
lowed under  the  other  New  England 
orders  and  by  local  unregulated  and 
State  regulated  markets  in  the  area  and 
provides  an  appropriate  basis  for  price 
movements  in  this  proposed  marketing 
area. 

Class  II  price.  The  Class  U  pnce 
under  the  Southeastern  New  England 
order  should  be  estabUshed  on  the  same 
basis  as  that  presently  used  in  the  pric- 
ing of  Class  II  milk  in  the  adjacent  New 
England  Federal  order  markets  and  at 
the  level  presently  pro\-ided  under  the 
Springfield.  Worcester  and  Merrimack 
Valley  orders. 

Some  reserve  milk  in  excess  of  that 
needed  to  meet  Class  I  requirements  is 
necessary  to  maintain  an  adequate  sup- 
ply of  fluid  milk  for  the  market  on  an 
annual  basis.     The  price  for  such  milk, 
excess  to  Class  I  needs,  should  be  main- 
tained  at   the   highest   level  consistent 
w  ith  facilitating  its  movement  to  nuJiu- 
facturing  outlets  when  it  is  not  needed 
in  the  market  for  Class  I  purposes,    pe 
Class  n  price  should  not  be  established 
at  a  level  low  enough  to  encourage  pro- 
curement of  milk  suppUes  by  handlers  for 
the  sole  purpose  of  converting  such  milk 
into  Class  n  products. 

Most  handlers  who  would  be  regulated 
under  the  proposed  order  have  very 
limited  facilities  for  handling  any  milk 
above  that  needed  for  day  to  day  opera- 
tion of  their  fluid  business.  Some  fa- 
cilities for  manufacturing  soft  cheeses 
and  ice  cream  or  ice  cream  mixes  exist  In 
the  market. 

The  formula  as  herein  proposed  would 
base  the  butterfat  value  of  Class  n  milk 
on  the  Boston  market  quotations  per 
40-quart  can  of  40  percent  bottling 
quality  cream  as  reported  for  the  month 
bv  the  United  States  Department  of  Ag- 
riculture. The  value  of  the  skim  com- 
ponent of  the  Class  U  formula  is  derived 
from  the  price  of  roUer  process  and 
sprav  process  nonfat  dry  milk.  f.  o.  b. 
the  Chicago  area  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  month. 


8236 

The  fat  and  nonfat  prices  resultinqr 
from  the  formula  computations  are  com- 
bined and  an  amount  which  varies  tlie 
price  seasonally  is  subtracted  from  such 
price  to  arrive  at  the  Class  II  price  ap- 
plicable at  those  plants  not  subject  to  a 
location  differential.  7  he  resultni';  priot 
is  adjusted  by  location  difTerentials  ri'- 
flectint,'  transportation  cost  to  the  city 
from  plants  located  in  excess  of  100  miles 
from  Providence. 

In  recent  years  New  Encland  has  ex- 
perienced a  trend  toward  adequate  sup- 
plies of  cream  from  local  producer  milk 
sources  and  imports  of  cream  into  the 
market  have  at  times  been  so  small  or  so 
sporadic  that  no  cream  price  avern!-;e 
could  be  established  for  use  as  a  uuide 
to  cream  value.  During  the  period  from 
January  1956  to  the  present  time  a  Bos- 
ton cream  price  has  been  reported  for 
only  three  months.  It  is  necessary  be- 
cause of  the  decline  m  open  market 
cream  transactions  to  e.^tabli.>~h  an  al- 
ternative formula  to  reflect  the  value  of 
butterfat  in  Class  II  milk.  It  is  pro- 
■  vided  that  in  the  absence  of  a  cream 
price  an  alternative  Class  II  value  whicli 
is  related  to  the  average  price  of  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  in  the  United  States  as  reported 
by  the  United  States  Department  of  A;;- 
riculture  shall  be  used.  If  the  value  is 
higher  in  any  month  than  the  cream 
formula  price  such  hieher  value  shall  be 
used.  The  Class  II  price  formula  herein 
proposed  is  similar  to  the  price  formula 
used  in  adjacent  Federal  order  markets 
in  New  England  and  hence  it  will  provide 
for  compatrbility  between  markets  in  the 
pricing  of  Class  II  milk. 

The  pricing  provisions  herein  proposed 
utilize  a  number  of  reported  prices  and 
indices  from  specified  sources.  Pi-oni 
time  to  time  it  is  po.ssible  that  an  indi- 
vidual price  or  inde.x  may  not  be  reported 
or  published.  Under  such  circumstances 
it  1§  necessary  to  provide  that  the  market 
adrninistrator  shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv- 
alent to  or  comparable  with  the  unre- 
ported or  unpublished  factor  or  price. 

Location  differentials.  Location  dif- 
ferentials should  be  established  for  milk 
received  at  plants  located  sut>stantial 
distances  from  the  market.  Such  diiTer- 
entials  recognize  the  principle  that  milk 
similarly  used  and  located  should  be 
similarly  priced.  Milk  originating  near- 
est the  market  should  command  a  higher 
price  than  milk  located  at  greater  dis- 
tances by  at  least  an  amount  which  re- 
flects the  difference  in  the  cost  of  trans- 
porting It  to  the  marketing  area. 

The  ascertainment  of  the  zone  loca- 
tion of  plants  should  be  made  on  the 
same  ba.sis  as  presently  provided  in  the 
other  New  England  Federal  order  mar- 
kets, i.  e.  the  shortest  mileage  distance 
over  paved,  first-class,  all-weather  roads 
as  determined  by  the  market  adminis- 
trator by  u.sc  of  tiie  State  maps  contained 
in  Mileage  Quide  No.  6.  issued  by  the 
Hou.sehold  Goods  Carriers"  Bureau. 
Some  latitude,  however,  must  be  pro- 
vided to  facilitate  the  zoning  of  plants 
which  are  not  located  on  such  roads. 
The  precise  procedure  for  the  ,determi- 
nation  of  mileai-e  distance  is  set  forth  m 
the  proposed  order  language. 
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Ideally  the  zone  differentials  should 
reflect  actual  differences  in  transporta- 
tion CDst  between  zones.  While  precise 
information  on  transportation  costs  was 
not  presented  at  this  hearing,  the  pres- 
ent dilTeientials  contained  in  the  other 
New  Enil.md  order  and  lierein  propo>ed 
for  inclu.-ion  in  this  order  were  estab- 
lished on  tiie  basis  of  evidence  presented 
at  a  hearing  conducted  at  Boston,  Mas- 
sachusetts on  February  1.'8-L'9,  1956, 
after  extensive  study  by  a  market  com- 
mittee or^;anized  for  that  purpose.  The 
adoption  of  tlie  same  schedule  of  dilTer- 
eiitial  is  concluded  to  be  appropriate  at 
this  time  and  will  provide  L'enerally  sim- 
ilar cla.ss  prices  as  between  orders  at 
compel iiv  points. 

The  c.ty  of  Providence,  Rhode  I.  land, 
the  lar  e  I  population  center  in  the  area, 
by  location,  appears  in  be  the  most  ap- 
propriate point  from  which  to  determine 
mileage  distance  for  zoning  purposes. 
Plants  therefore  should  be  zoned  on  the 
basis  of  their  distance  from  Providence. 
Exceptions  were  filed  to  the  recom- 
mended decision  on  the  premise  that  the 
nearest  point  to  which  location  dilTer- 
entials  would  be  applicable  <  100  miles 
from  Providence.  Rhode  Island)  would, 
in  the  case  of  the  furth<Mmost  points  of 
Cape  Cod.  still  be  wilhm  llie  marketing 
area  and  should  there  be  a  pl.mt  m  such 
location  receiving  milk  from  producers, 
the  application  of  the  location  differen- 
tial provision  would  result  m  an  inap- 
propriate price.  The  record  fails  to 
show  any  plant  in  sucli  location  re- 
ceiving milk  from  producers.  Because 
of  the  extreme  sea.sonality  of  demand  in 
tJiat  area  and  the  sseneral  lack  of  agri- 
cultural industry,  there  is  little  likeli- 
hood tliat  the  situation  excepters  .set 
forth  could  occur  and  it  is  concluded  that 
no  change  should  be  made  m  the  Deputy 
Administrator's  findings  in  this  reuard. 
Payments  on  otJier  source  milk.  The 
minimun*  cla.ss  prices  established  under 
the  order  apply  only  to  producer  milk 
received  at  plants  subject  to  pooling 
under  the  order.  However,  milk  may 
also  be  received  as  nonpo^-l  milk  directly 
from  dairy  farmers  and  from  nonpool 
plants.  Moreover,  nonpool  plants  may 
have  direct  Class  I  disposition  in  the 
marketing  area. 

The  role  of  the  minimum  cla.ssifled 
pricing  system  as  an  integral  part  of  a 
Federal  milk  order  is  to  insure  that  price 
competition  from  reserve  or  excess  milk 
will  not  break  the  market  piice  for 
Class  I  milk,  thereby  destroying  the  in- 
centive nece.ssary  to  encourage  adequate 
production  of  quality  milk  for  fluid  use. 
Because  the  classiilfxi  pricing  structure 
of  the  order  is  applicable  only  to  pool 
plants,  it  IS  necessary  in  order  to  provide 
continued  stable  and  orderly  marketing, 
to  remove  any  advantai;e  unregulated 
plants  may  attain  with  respect  to  sales 
in  the  regulated  market. 

Vix-tually  all  of  the  plants  in  New 
England,  except  those  witii  a  preferential 
Class  I  market  in  an  uniei!u!ated  area, 
are  presently  attached  to  the  Boston, 
New  York  or  secondary  New  Eiu'land 
Federal  order  markets  and  with  the 
promulgation  of  this  order  will  continue 
to  be  .so  attached.  Others  will  come 
under  regulation  of  this  order.     Accord- 


ingly, any  imrefnilatod  other  source  HA 
entering  thus  market  can  be  pr««ujQM 
to  be  milk  which  is  surplus  to  its  uoto^ 
unrei^ulated  Cla.ss  I  market  and  wl^ 
would  otherwise  liave  to  be  disposed^ 
for  manufacturing  uses. 

Operators  of  unretzulated  plant*  haw 
a  real  financial  incentive  to  .sell  their  ex. 
ce.ss  milk  below  the  Cla.ss  I  price  estate 
lished  by  the  order  since  any  value  In 
excess  of  the  value  of  such  milk  forman- 
ufacturiii:;  purposes  would  represent  i 
financial  tain.  The  order,  therefore 
must  contain  a  provision  to  neutraliii 
any  price  advantage  .such  unregulated 
plant  ojierators  mn'ht  have  on  Claa  i 
sales  m.ide  m  the  marketing  area. 

As  pre\  iously  stilted,  it  is  not  intended 
that  compensatory  payments  shall  be^ 
plicable  to  other  .source  milk  which  It 
fully  r»".'ulated  under  another  Federal  or- 
der and  which  is  disposed  of  as  Class  I 
milk  in  this  market  except  in  the  caie 
of  skim  milk  di.-posed  of  from  Order  Na 
27  j)o<:>l  plants. 

The  cla.s.^ified  pricing  structure  under 
the  order  cannot  be  successful  in  the  long 
run  in  assuring  returns  to  prodacers  at 
the  rates  contemplated  by  the  Act  If  It 
is  possible  for  some  handlers  to  purchaie 
other  source  milk  for  Cla.ss  I  use  at  lesi 
than  the  Class  I  price.  One  handler  with 
a  price  advanta'-e  in  procurement  pre- 
cipitates a  breakdown  of  a  cla.ssified  pric- 
ing syst(  m  by  compelling  other  handlers 
to  resort  to  sources  of  milk  supply  other 
than  regular  producer  milk.  Unstable 
marketing  conditions  are  thus  created. 
This  is  precisely  the  situation  which  led 
to  the  request  for  regulation  In  this  pro- 
posed maiketini:  area. 

Since  payment  of  minimum  claa 
prices  does  not  apply  to  handlers  not 
participating  in  the  marketwide  equali- 
zation, tiie  inteirity  of  the  cla.ssifled  pric- 
ing syst<m  of  the  order  must  be 
maintained  by  levying  a  charge  against 
other  source  milk  to  remove  any  cost 
advantae-e  accruin','  to  handlers  using 
unres'ulated  milk  in  Class  I  instead  of 
regular  producer  milk. 

The  rate  of  compensatory  payments 
applicable  to  other  source  milk  disposed 
of  in  the  marketing:  area  from  unregu- 
lated planus  should  be  the  same  as  those 
applicable  to  other  .source  milk  distrib- 
uted from  pool  plants.  Handlers  who 
operate  pool  p]ant.s  have  the  same  oppor- 
tunity as  liandlers  who  operate  unregu- 
lated plants  to  buy  other  source  milk  at 
the  opportunity  cost  level.  'Ihe  operator 
of  an  unretnilated  plant,  however,  prob- 
ably has  surplus  milk  in  his  own  plant 
resultin;  from  his  individual  operations 
which  he  is  willing  to  dispose  of  on  any 
basis  which  yields  a  hi"her  return  than 
the  value  in  manufacturing  use.  With- 
out a  compen-^atory  payment  provision 
this  could  be  accomjilished  by  .saleS  to 
re;'ulated  handlers  or  by  direct  route 
sales  including  sales  to  Government  in- 
stallations and  institutions.  The  number 
of  institutions,  establisliments  and  in- 
stallations in  the  marketing  area  pur- 
ehasin!.'  Class  I  on  contractual  arrange- 
ment's makes  it  particularly  easy  for  a 
iiandler  to  dispose  of  other  source  milk 
for  fluid  uses  by  bidding  for  such  con- 
tracts. .Since  surplus  or  manufacturing 
outlets  &re  the  only  alternative  for  tixiS 


Friday^  October  24,  1958 

-rri«a  milk,  considerable  incentive  exists 
f^^dSbid  the  fully  regulated  handler 
^ySng  unregulat^^d  and  unpriced  milk 
*nr  Qiich  sales. 

It  is  concluded  that  the  rate  of  com- 
^tLtory  payment  on  other  source  milk 
Sd  in  Cla.ss  I  should  be  the  difference 
SetiSn  the  Cla.ss  I  price  and  the  value 
fif  milk  for  manufacturing  uses  at  the 
^ne  location  of  tlie  orii; mating  plant. 

Class  I  milk  under  the  order  is  priced 
«t  the  plant  where  the  milk  is  received 
from  producers,  hence,  the  compensatory 
^vment  on  otlicr  source  milk,  should  be 
Smputed  at  the  same  stai-,e  of  the  mar- 
keting process  to  be  directly  compai  able. 
No  allowances  are  made  m  the  cider 
for  costs  or  profit-s  of  handlers  in  moving 
nroducer  milk  to  subsequent  stages  of 
marketing,  neither  .-hould  they  be  made 
for  other  source  milk. 

The  Cla.ss  II  price  established  by  the 
order  Is  considered  a  fair  and  economic 
measure  of  the  value  of  milk  in  manu- 
facturing uses  in  New  England  and  hence 
represents  an  ai)propriate  value  for 
other  source  milk  except  under  the  spe- 
cial circumstance   discus.sed    below. 

Because  of  the  limited  manufacturing 
faculties  available  in  the  State  of  Maine 
and    its    isolated     position    relative    to 
terminal  market.*^,   manufacturing   milk 
values  are  generally  below  values  which 
would  result  from  the  application  of  the 
Class  II  location  diflerential  .schedule  to 
the  marketing  area  Class  II  price.   Since 
milk  excess  to  local   fluid   needs  has  a 
very   limited    market    in    the    State    of 
Maine,  such  milk  i-  cencrally  available 
to  Southeastern  New  En-'land  handlers 
at  its  local   manufacturing    milk   value 
plus   transportation    to    the    marketing 
area.    Under  normal  circumstances,  the 
.surplus  price  established   by  tlie  Maine 
Milk   Control    Commission    reflects    the 
value  of  milk   for  manufacturing   pur- 
poses in  this  area  and  it  is  therefore  ap- 
propriate that  such  price  be  u.'^'d  as  a 
basis  for  computinL;  the  amount  of  com- 
pensatory payment  of  any  milk  orrnnat- 
ing  within  the  State.     However,  should 
such  price  be  hi  :her  than  the  Cla.ss  II 
price  established    under    this    order,    it 
could  not  lx>  presumed  to  represent  the 
value   of    milk    for    manufacturing    u.'-c. 
Under  such  circumstance  it  is  appropri- 
ate that  the  amount  of  any  compensa- 
tory   payment     be     computed     at     the 
difference  between  the  order  Class  I  and 
Class  II  price  at  the  zone  location  of  the 
originating  plant. 

A  unique  situation  exists  in  tV-e  op- 
porttmity  available  to  handlers  to  move 
skim  milk  from  the  New  York-New 
Jersey  market  'Order  No.  27'  into  this 
market  at  considerable  cost  advantage 
over  skim  milk  priced  undei-  this  order. 
A  butterfat-skim  accounting  sy.stem  will 
be  used  in  this  market.  The  system 
under  Order  No.  27  is  one  of  butterfat 
accounting  and  it  is  ixi.ssible  tliat  skim 
milk  received  in  producer  milk  under 
that  order  may  not  carry  a  Cla.ss  I  price. 
This  situation  inovides  an  cpixirlunity 
for  handlers  m  this  market  to  purcha.'^e 
skim  milk  from  Order  No.  27  plants  at 
its  value  for  manufacturing  purposes  for 
disposition  in  Class  I  uses  in  this  mar- 
ket. A  compensatory  payment  is  nec- 
essary therefore  in  the  case  of  .skim  milk, 
as  such,  entering  this  market  fur  Class 
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I  use  from  Order  No.  27  pool  plants  to 
remove  any  cost  advantage  in  the  use  of 
such  skim  milk.  Such  payment  should 
be  the  difference  between  the  Class  I 
price  and  the  Class  II  price  under  this 
order  for  the  zone  location  of  the  origi- 
nating plant. 

All  funds  collected  from  compensatory 
pavments  should  be  added  to  the  pro- 
ducer-.settlement  fund.  The  handler 
regulated  by  the  order  should  be  obli- 
gated to  make  compensatory  payments 
to  the  prtxiucer-settlement  fund.  There 
will  be  no  difference  in  actual  price 
paid  for  milk  whether  the  payment  is 
made  by  the  regulated  handler  or  by  the 
operator  of  the  unregulated  plant  from 
which  the  other  source  milk  was  ob- 
tained. Because  the  regulated  handler 
makes  the  actual  distribution  of  the  milk 
in  the  marketing  area  and  because  he 
reports  the  utilization  to  the  market 
administrator,  he  is.  from  an  adminis- 
trative view,  the  logical  person  to  make 
the  payment. 

(d>  Distribution  of  proceeds  to  pro- 
ducers. The  order  should  provide  for 
the  distribution  of  returns  to  producers 
through  a  marketwide  equalization  pool. 
This  type  of  pooling  results  in  a  uni- 
form price  to  all  producers  which  varies 
only  to  refiect  differences  in  butterfat 
content  of  producer  milk  and  the  loca- 
tion of  plants  at  which  the  milk  is  re- 
ceived from  individual  producers. 

Dairy    farmers   in  the   New    England 
states  produce  milk  for  fluid  consump- 
tion.    As    previously    indicated,    virtu- 
ally all   of  the  plants  in  the  milkshed 
are  either  presently  regulated  under  one 
of   the   existing   orders  in   the  area   or 
have  a  preferential  Class  I  outlet  in  an 
unrcnulated  market.     Under  the  produc- 
tion conditions  existing  in  the  area  it  is 
not  practical  to  produce  milk  for  manu- 
facturing   uses.     However,    because    of 
dav  to  day  fluctuation  in  receipts  and 
sales  and  the  normal  seasonality  in  the 
production  pattern,  it  is  inevitable  that 
some  milk  must  be  disposed  of  for  other 
than  fluid  u.ses.     Under  normal  circum- 
stances a  reserve  supply  approximating 
20  percent  of  the  volume  of  Class  I  sales 
is     corusidered     necessary     during     the 
months   of   lowest   production    in    order 
to  provide  an  adequate  supply  throush- 
out    the    month.     Under    such    circum- 
stances  the   volume   of   milk   excess  to 
Class  I  needs  during  the  peak  months 
of  production  is  substantially  greater. 

Unless  provision  is  made  for  the 
equitable  sharing  of  the  necessary  mar- 
ket reserve  among  all  producers  through 
marketwide  pooling  the  burden  of 
handling  the  reserve  will  fall  upon  the 
surrounding  Federal  order  markets.  Un- 
der an  individual  handler  pooling 
arrangement  there  would  be  strong  in- 
centive for  handlers  in  this  market  to 
maintain  high  producer  returns  and  rely 
on  other  markets  for  supplemental  sup- 
plies. Such  arrangement  would  result  in 
serious  disparity  between  blended  prices 
in  the  upcountry  supply  area  and  would 
encouraee  exorbitant  transportation 
charges  and  lead  to  unstable  marketing 
conditions  in  the  supply  area. 

Very  limited  surplus  handling  facili- 
ties are  available  in  the  marketing  area 
and  the  burden  of  carrying  the  market 
surplus  has  for  the  most  part  been  left 


8237 

to  the  several  associations  of  producers 
whose  members  are  suppliers  of  the 
market.  A  marketwide  pooUng  arrange- 
ment will  facilitate  the  activities  of 
these  cooperatives  in  carrying  the  neces- 
sary surplus  and  promote  orderly  mar- 
keting throughout  the  New  England 
area.  It  will  provide  for  equitable  shar- 
ing by  all  producers  of  the  lower  returns 
realized  from  milk  excess  to  Class  I 
needs  and  will  permit  the  processing  of 
this  reserve  supply  at  those  plants  where 
it  can  be  handled  most  efficiently. 

The  marketwide  pool  method  of  pay- 
ing producers  will  require  a  producer- 
settlement  fund  for  making  adjustment 
in  payments  required  of  handlers  so 
that  the  total  sums  paid  by  each  han- 
dler will  equal  the  value  of  milk  received 
by  him  at  the  prices  established  by  the 
order. 

Under  this  pooling  arrangement  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza- 
tion than  they  are  required  to  pay  to 
producers    or    cooperative    associations 
will  pay  the  difference  to  the  producer- 
settlement  fund.     Handlers  who  are  re- 
quired   to    pay    more    to    Producers    or 
cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  its  utilization  will  receive  the 
difference  from  the  producer-settlement 
fund.     The    market    administrator     in 
making  payment  to  any  handler  from 
the  fund  should  offset  such  payments  by 
any   amount   of   payments   due   to   the 
market  administrator  from  such  han- 
dler.    This  is  a  recognized  sound  busi- 
ness  practice  and   insures   against   the 
possibility  of  the  market  administrator 
being  required  to  make  payments  to  a 
handler  who  is  already  indebted  to  the 
market    administrafor    and    financially 
unable     to     discharge     his     obligations 
thereto,  or  to  a  handler  who  seeks  to 
obtain  or  has  obtained  money  from  the 
fund    through    the    fihng    of    incorrect 
reports. 

If  at  any  time  the  balance  remaining 
in  the  producer-settlement  fund  is  in- 
sufficient to  discharge  all  obhgatioris  due 
handlers  from  the   fund,   payments  to 
handlers  should   l>e  reduced  uniformly 
per  hundredweight  of  milk.    Each  han- 
dler may  then  reduce  pa>Tnent  to  pro- 
ducers by  an  equivalent  amotint  per  hun- 
dredweight.     The    remaining    amounts 
due  to  handlers  from  the  fund  should 
be  paid  as  soon  as  the  balance  is  suf- 
ficient at  which  time  the  handlers  shall 
complete   payments   to   producers.     To 
reduce    the    likelihood    of    insufficient 
balance  in  the  producer-settlement  fund, 
milk  received  by  any  handler  who  has 
not  made  the  required  paj-ments  to  the 
fund  for  the  preceding  month  should 
not  be  included  in  the  current  month 
uniform  price  computation. 

The  order  should  provide  that  a  co- 
operative association  of  producers  which 
is  determined  by  the  market  adminis- 
trator to  be  authorized  to  collect  pay- 
ments otherwise  due  its  members,  and 
which  has  requested  such  pa>Tnents  in. 
writing  from  the  responsible  handler, 
shall  be  paid  by  the  handler  in  the 
amount  due  to  its  producer-members. 
The  proposed  order  recognizes  a  co- 
operative association  of  producers  by 
definition  "to  be  engaged  in  making  col- 
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lectlve  sales  or  marketing  of  milk  or  Its 
products  for  the  producers  thereof".  As 
the  authorized  agent  of  its  producer- 
members  an  association  has  the  author- 
ity as  recognized  by  the  act  to  colk-ct 
payments  due  its  members  from  the  sale 
of  milk  produced  by  its  members  and 
this  procedure  is  presently  beunr  fol- 
lowed by  cooperative  associations  in  the 
market. 

As  hereinbefore  stated,  the  area  pro- 
posed is  generally  an  open  cream  mar- 
ket and  butterfat  from  local  producer 
milk  must  compete  with  cream  imported 
from  outside  areas.  It  is  considered  es- 
sential, therefore,  that  the  price  estab- 
lished for  butterfat  in  producer  milk  be 
closely  correlated  with  open  market  but- 
terfat values. 

It  is  concluded  that  handlers  should  be 
charsed  the  same  value  for  differential 
butterfat  above  or  below  the  basic  te.st 
at  which  milk  is  priced  whether  used  in 
Class  I  or  Class  II.  Under  these  circum- 
stances, it  is  unncce.ssary  to  clear  the 
differential  butterfat  through  the  equal- 
ization pool  and  no  handler  butterfat 
differential  has  been  provided.  In  order 
that  returns  to  each  producer  reflect  the 
value  of  his  milk  at  the  butterfat  test  at 
which  surh  milk  is  received  it  is  pro- 
vided that  each  handler  in  payin'.;  pro- 
ducers shall  adjust  the  uniform  price  by 
the  application  of  a  producer-settlement 
differential. 

The  basic  butterfat  test  of  milk  upon 
•which  uniform  prices  to  producers  should 
be  computed  is  3.7  percent.  For  that 
milk  which  a  handler  receives  from  r'-"o- 
ducers  which  vanes  in  butterfat  con- 
tent from  this  basic  te^t  of  3.7  percent 
it  is  provided  that  an  addition  or  sub- 
traction, as  the  ca.se  may  be,  of  a  butter- 
fat differential  shall  be  made  for  each 
one-tenth  of  one  percent  that  such 
average  butterfat  content  of  the  indi- 
vidual producer's  milk  varies  from  this 
basic  test.  The  producer  butterfat  dif- 
ferential IS  directly  related  to  the  butter- 
fat value  computed  in  the  Class  II  price 
formula  which  is  based  upon  the  market 
value  of  butterfat  in  thud  cream  on  the 
Boston  market.  An  alternative  value 
based  on  the  New  York  butter  price  is 
provided  for  if  no  cream  price  is  re- 
ported for  the  month.  The  butterfat 
differential  adjustment  assures  pro- 
ducers of  payment  for  their  milk  on  the 
basis  of  its  use  value  according  to  the 
competitive  value  of  butterfat  on  the 
open  market  in  fluid  cream  or  manu- 
factured products.  Milk  in  this  market 
has  generally  been  priced  at  a  basic  test 
of  3.7  percent  and  this  is  also  the  basic 
test  in  surrounding  New  Enf,'land  Fed- 
eral order  markets. 

In  making  payments  to  producers  for 
milk  received  at  plants  located  in  exce.ss 
of  100  miles  from  Providence  the  luii- 
form  price  should  be  reduced  42  cenLs 
plus  1.2  cents  for  each  additional  ten 
miles  distance  or  fraction  thereof  which 
such  plant,  is  located  from  Providence 
np  to  the  201-210  mile  zone  when  the 
differential  is  reduced  to  10  cent  for  each 
additional  zone  thereafter.  The.se  are 
the  same  location  differentials  applicable 
to  handlers  under  the  Class  I  pricing'  pro- 
visions. Since  the  milk  is  produced  for  a 
fluid  market  and  it  miist  be  moved  to  the 
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marketinpr  area  to  have  a  Class  I  outlet 
it  is  appropriate  that  the  returns  to 
more  distant  producers  reflect  the  cost 
of  transtwrtation  to  the  market. 

Provision  should  be  made  for  the  pay- 
ment of  fai-m  location  differentials  to 
producers  in  the  nearby  supply  area.  The 
amount  of  these  differentials  will  be 
obtained  by  an  appropriate  deduction 
from  the  total  value  of  all  milk  before 
completinir  the  computation  of  liic  mar- 
ketwide  uniform  price. 

I'roducers  located  in  the  State  of 
Rhode  Island  and  east  of  the  Connecticut 
River  in  the  SU\te  of  Connecticut  and  in 
the  Ma.s.sachusett.s  Counties  of  Barnsta- 
ble. Bristol,  Dukes,  Nantucket.  Plymouth. 
Norfolk  and  Suffolk  and  that  part  of 
Worcester  and  Middlesex  south  of  the 
Ma.ssachusetts  turnpike  should  receive  a 
farm  location  differential  over  tlie  basic 
blended  price  of  46  cents  per  hundred- 
weit;ht.  Producers  located  in  the  Ma.s.-a- 
chusetts  counties  of  Essex  and  that  part 
of  Wore  ester  and  Middlesex  north  of  the 
Massachusetts  turnpike  and  m  tlie  N^w 
Hampshire  t«wns  of  New  Ipswich  and 
Greenville  should  receive  a  farm  loca- 
tion differential  of  23  cents  per  hundred- 
wen:  lit.  However,  in  no  event  should 
the  amount  of  such  differential  result 
in  a  price  higher  than  the  applicable 
Class  I  price  at  the  plant  where  the  milk 
is  received. 

Historically,  dairy  farmers  in  the 
States  of  Mas.sachusetLs.  Rhode  Island 
and  Connecticut,  because  of  their  loca- 
tion with  reference  to  the  lart:e  ixipula- 
tion  concentrations  of  New  England  have 
di.sposed  of  a  .substantially  larger  per- 
centa'-;c  of  their  production  for  tluid  uses 
than  have  daii->-  farmers  m  the  upcoun- 
liy  area.  Hence  nearby  producers  have 
been  able  to  realize  a  price  higher  in  re- 
lation to  more  distant  producers  than 
can  be  accounted  for  by  tlie  atlvantage 
in  the  cost  of  transportation  to  market. 
Under  the  marketwide  pooling  herein 
proiX)sed  and  without  some  adjustment 
meehaiHsin  the  nearby  producer,  not- 
withstanding, would  be  paid  on  the  ixisis 
of  llie  average  utilization  of  all  milk  on 
the  milkshed  rather  than  according  to 
the  utilization  of  his  milk.  Under  a  refu- 
lated  market,  however,  he  obtains  the 
benelit  of  an  established  Class  I  i)nce 
which  may  be  higher  than  in  the  ab.sence 
of  regulation,  and  has  assurance  that  his 
milk  will  not  be  displace<l  by  cheap,  im- 
regulaled  milk  from  more  distant  .sources. 
The  distant  producer  al.M)  b«'nefits  fi(jm 
an  established  Class  I  price,  and  by  the 
fact  that  he  gams  a  larger  share  of  the 
fluid  market  than  is  likely  without  mar- 
ketwide equalization. 

The  use  of  a  nearby  differential 
will  return  to  nearby  producers  a  some- 
what greater  share  of  the  Class  I  price 
than  they  would  otherwise  obtain 
through  marketwide  iKXJling.  Moreover 
such  a  differential  will  tend  to  provide 
returns  to  both  nearby  and  upcountiy 
producers  more  nearly  in  line  with  their 
prost>ective  returns  without  marketwide 
equalization. 

The  scheme  of  nearby  farm  local i(>n 
diffiTcntials  and  the  amount  thereof  is 
identical  with  that  employed  in  adjacent 
PYderal  order  market.;.  The  differential 
as  herein  proposed  will  provide  fur  equi- 


table distribution  of  pool  proceedsi 
all  producers  and  will  promote  anlok 
and  stable  marketing  in  the  entire  iS 
En;;land  area.  The  adoption  of  neaitv 
farm  loc.it ion  differentials  was  pnqxiM 
and  generally  supported  by  intertsted 
parties  at  the  hearing. 

Several  proponents  advocated  tbat 
nearby  differentials  be  related  to  the 
supply-demand  balance  of  the  martet 
and  varied  inversely  with  this  relatfaa. 
ship.  When  the  Cla.ss  I  utilization  per. 
centa^re  for  the  market  as  a  whole  wm 
91  percent  or  more  no  differential  voq]^ 
apply.  As  the  Class  I  utilization  per- 
ctntai-e  decreased  the  differential  wogld 
increase  with  a  maximum  differential  (( 
87  cents  beins  applicable  when  the  utili- 
zation percentage  dropped  to  71  pocoA 
or  less.  While  various  hypothetical  pool 
computations  were  offered  to  show  the 
application  of  this  scheme  of  differential 
it  is  not  po.ssible  on  the  basis  of  tbli 
record  t-o  appraise  \^hat  the  actual  mar- 
ket situation  will  be. 

Proponents  excepted  to  the  Deputy 
Adminuslra tor's  conclusions  to  include 
the  entire  State  of  Connecticut  in  the 
46-cent  farm  location  differential  area, 
contending  that  the  Southeastern  Ne* 
England  market  presently  draws  no  mflk 
from  that  State  west  of  the  Connecticut 
River,  that  milk  from  that  part  of  Con- 
necticut presently  moves  primarily  to 
tlic  Connecticut  market,  which  is  a  del- 
Kit  market,  and  that  it  was  inappropri- 
ate therefore  to  extend  the  farm  loca- 
tion zone  into  such  area.  Other  partial 
excepted  to  the  conclusion  to  provide  i 
23-cent  farm  location  differential  to 
certain  areas  of  Massac liusetts  north 
of  the  turnpike  and  to  specified  towns  in 
the  State  of  New  Hampshire,  contendtm 
that  such  areas  overlapped  the  turn. 
location  differential  area  of  the  Woreea- 
ter  Older  and  were  closer  to  the  market 
tlian  other  area-s  included  in  the  4€-C(Ot 
differential  area. 

For  reasons  set  forth  in  the  record 
evidence,  it  is  concluded  that  uukr 
existin!;  circumstances  the  46-cent  fam 
location  area  should  not  include  that 
part  of  Connecticut  west  of  the  Coft- 
necticut  River.  It  is  further  conduiMl 
that  no  change  should  be  made  in  the 
Deputy  Administrator's  decision  to  ea- 
tablish  an  mtermediate  23-cent  fam 
differential  area  north  of  the  Maaa- 
chusetts  turnpike.  Milk  produced  In 
that  area  normally  moves  to  the  Spring- 
field, Worcester  or  Merrimack  'Valley 
markets  or  to  local  Massachusetts  mar- 
kets. Except  for  the  15  dairy  farmen  la 
who.se  behalf  exceptions  were  flled,  the 
record  shows  no  rrulk  moving  from  tM> 
area  to  the  Southeastern  New  EogiMd 
market.  This  area,  however,  standa  be- 
tween the  upcountry  supply  area  and 
the  Southeastern  New  England  martat 
area.  Hence,  it  is  appropriate  that  aoBie 
recotrnition  be  given  to  the  area  in  estab* 
lishing  nearby  farm  location  dittts» 
tials.  But.  the  area  is  not  one  fro« 
w  hich  a  major  portion  of  the  supply  * 
moved  to  the  Southeastern  New  England 
area.  It  is  concluded,  therefore,  thi* 
the  twenty-tliree  cent  f  Eirm  location  dif- 
ferential as  propo.sed,  will  provide  aay 
producers  in  the  area  in  question  apivo- 
pnate  reiurus  in  relation  to  their  locir 
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tion  with  reference  to  the  Southeastern 
New  England  market. 

The  order  should  provide  that  each 
handler  pay  each  producer  not  later  than 
the  5th  day  after  the  end  of  the  month 
for  milk  received  from  such  producer 
during  the  first  15  days  of  the  month  an 
amount  per  hundredweight  not  less  than 
the  Class  II  inice  applicable  for  the 
month  Final  payment  should  be  made 
on  or  before  the  20th  day  after  the  end 
of  the  month  These  dates  correspond 
closely  to  the  dates  on  which  payment  is 
customarily  made  to  producers  in  the 
area.  All  payments  made  to  a  coopera- 
tive association  for  distribution  to  pro- 
ducer-members should  be  made  two  days 
prior  to  the  date  payment  to  individual 
producers  is  required  and  should  be  ac- 
companied by  written  statements  suffi- 
cient to  identify  the  individual  producers 
entitled  to  receive  such  payment  by 
name,  address  or  number  and  should 
show  the  volume  of  milk  delivered,  the 
butterfat  content  of  such  milk  and  other 
necessary  information  'including 
amount  of  and  reason  for  handler  de- 
ductions*, required  for  proper  distribu- 
tion of  monies  to  the  association  pro- 
ducer-members lor  whom  it  makes 
collections. 

The  responsible  handler  shall  make 
only  proper  deductions  for  goods  and 
services  furnished  to  and  for  payments 
made  on  behalf  of  the  producer  upon 
proper  authorization  in  writing  given 
him  by  the  producer. 

Several  proponents  of  the  order  pro- 
posed that  a  base  and  excess  quota  plan 
be  established  in  the  market  to  en- 
courage a  balance  in  the  .seasonality  of 
production.  Such  proposal  was  not  sup- 
ported by  the  majority  of  producer  in- 
terests, however.  The  sea.sonality  of 
pricing  established  in  the  proposed  order 
is  Intended  to  *;ncourage  a  pattern  of 
production  comj'^atible  with  the  fluid 
needs  of  the  market  and  has  worked  suc- 
cessfully in  adjacent  Federal  order  mar- 
kets. Under  the  circumstances,  the 
proposal  is  not  adopted. 

(e»  Adniinustrativc  provisions.  The 
marketing  aiueement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all 
orders  and  which  are  necessary  for 
proper  and  efficient  administration  of 
the  order. 

In  addition  to  the  doffnitions  set  forth 
earlier  in  this  decision  definition  of 
certain  other  terms  is  necessary  for 
brevity  and  to  as.sure  that  each  usage 
of  such  terms  denotes  the  same  mean- 
ing. These  include  the  terms  "Act", 
"Secretary",  "Person". 

Provision  should  be  made  for  the  ap- 
pointment by  the  Secretary  of  a  market 
administrator  to  administer  the  terms 
and  provisions  of  the  order,  and  the  order 
should  define  his  powers  and  duties,  jn'e- 
scribe  the  information  to  be  reported  by 
handlers  each  month,  set  forth  the  rules 
to  be  followed  by  the  maiket  administra- 
tor in  making  computations  required  by 
the  order,  and  provide  for  the  liquidation 
of  the  order  m  the  event  of  Us  suspen- 
sion or  termination. 

The  powers  of  the  market  administra- 
tor as  set  forth  in  the  order  aie  specifi- 
cally provided  in  section  8c  1 7 »  <  C )  of  the 


FEDERAL  tiEGISTER 

Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  the  proposed 
langua^'e  is  essentially  that  of  the  statute. 
The  duties  of  the  market  administrator 
as  set  forth  are  those  which  are  found 
in  all  Federal  milk  marketing  orders  and 
arc  necessary  to  define  specifically  the 
responsibilities  of  the  market  adminis- 
trator. 

Handlers  should  be  required  to  main- 
tain adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  cla.ssification  of  producer  milk 
and  payments  due  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  pro- 
ducers.     , 

A  number  of  exceptions  were  filed  to 
the  decision  of  the  Deputy  Administra- 
tor to  require  skim  milk  and  butterfat 
accounting.  Excepters  contended  that 
such  accounting  would  require  substan- 
tial adjustments  in  their  present  record 
keepintr  in  order  to  meet  the  8th  of  the 
month  deadline  for  filing  reports  of  re- 
ceipts and  utilization.  Some  sugggested 
that  for  a  reasonable  period  handlers  be 
permitted,  if  they  so  desired,  to  report 
receipt  and  disposition  of  milk  and  milk 
products  on  a  volume  basis  without  re- 
gard to  the  skim  milk  and  butterfat  com- 
ponents thereof  with  the  understanding 
that  the  final  audit  and  computation  of 
their  pool  obligations  would  be  under  the 
skim  milk  and  butterfat  accounting  pro- 
cedure, as  recommended.  They  pointed 
out  that  thi^  interim  period  before  in- 
voking the  requirement  for  skim  milk 
and  butterfat  reporting  would  permit 
handlers  to  make  necessary  adjustments 
in  their  record  keeping  in  an  orderly 
manner  at  minimum  cost. 

It   is  recognized  that  multiple   plant 
handlers  wi;h  some  plants  regulated  by 
this  order   and   others  regulated   under 
another    New    England    Federal    order 
might  find  it  necessary  to  make  substan- 
tial changes  in  their  present  accounting 
systems  to  meet  the  reporting  require- 
ments.   For  reasons  previously  stated,  it 
is  essential  that  handlers  be  required  to 
account  for  all  of  their  receipts  and  util- 
ization of  milk  and  milk  products  on  a 
skim  milk  and  butterfat  basis.    However, 
some  accommodation  can  be  provided  to 
minimize    the   necessity   for   hasty    and 
hence    possibly    costly    adjustments   by 
handlers  in   their  long   established  ac- 
counting    s.vstems.       A     period     of     six 
months  from  the  effective  date  of  the 
order,   therefore,   is   provided   in   which 
handlers  may.   if  they  .so  desire,  make 
tiieir  monthly  reports   of  receipts   and 
utilization  of  milk  and  milk  products  on 
a  volume  basis  without  regard  to  the  skim 
milk  and  butterfat  components  thereof. 
The  establishment  of  this  interim  period 
of  optional  reporting  however,  does  not 
alter  the  requirement  for  audit  and  final 
accoimting  of  each  handler's  pool  obliga- 
tions on  a  skim  milk  and  butterfat  basis. 
It    is   likely   that   most   handlers   will 
find   it  desirable  to  immediately  adapt 
their  record  keeping  on  a  skim  milk  and 
butterfat  basis.     Since  all  handlers  will 
not  report  to  a  skim  milk  and  butterfat 
basis     during     the     interim    six-month 
period,  the  market  administrator  will  not 
be  able  to  verify  receipt  and  utilization 
on  a  skim  milk  and  butterfat  basis  until 
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final  audit.  This  will  rmdoubtedly  In- 
crease the  work  load  of  the  administra- 
tor and  the  number  of  audit  adjustments 
during  such  period,  but  will  not  change 
the  final  overall  pool  obligations  of  the 
several  handlers  in  the  market. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions and  such  facilities  as  are  necessary 
to  determine  the  accuracy  of  the  infor- 
mation reported  to  the  market  adminis- 
trator as  he  may  deem  necessary  together 
with  any  other  information  upon  which 
the  classification  of  producer  milk  or 
payments  to  producers  depends.  The 
market  administrator  must  be  permitted 
to  check  the  acciwacy  of  weights  and 
tests  of  milk  and  milk  products  received 
and  handled  and  to  verify  all  payments 
required  imder  the  order. 

It  is  necessary  that  handlers  maintain 
records  to  prove  the  utiUzation  of  pro- 
ducer milk  and  that  proper  payments 
were  made.  Books  and  records  shovild 
be  retained  by  handlers  for  a  reasonable 
period  of  time  to  allow  for  complete 
auditing  of  all  handlers  associated  with 
the  market. 

There  are  limitations  on  the  period  of 
time  handlers  shall  retain  those  records 
which  are  required  to  be  msde  available 
to  the  market  administrator,  and  on  the 
period  of  time  in  which  obligations  under 
the  order  should  terminate.  The  pro- 
vision made  for  such  limitations  is 
identical  in  principle  with  the  general 
amendment  made  to  all  orders  in  opera- 
tion on  July  30,  1947.  following  the  Sec- 
retary's decision  of  Jantiary  26,  1949  (14 
F.  R.  444)  which  covered  retention  of 
records  and  limitations  of  claims  suad  is 
equally  applicable  herein  and  is  adopted 
as  a  part  of  this  decision. 

A  provision  should  be  made  in  the 
order  for  performance  of  marketing  serv- 
ices for  producers,  such  as  verifying  the 
tests  and  weights  of  producer  milk  and 
furnishing  market  information.  These 
services  should  be  provided  by  the  mar- 
ket administrator  and  the  cost  should  be 
borne  by  producers  receiving  the  service. 
If  a  cooperative  association  is  performing 
such  services  for  its  member  producers, 
the  market  administrator  ■will  accept 
this  in  lieu  of  his  own  service. 

Orderly  marketing  will  be  promoted 
through  a  marketing  service  program  by 
assuring  individual  producers  that  pay- 
ments received  by  them  for  their  milk 
are  in  accordance  with  the  pricing  pro- 
visions of  the  order  and  accurately  reflect 
the  weights  and  tests  of  milk  delivered. 
Complete  verification  requires  that  but- 
terfat tests  and  weights  of  individual 
producer  deliveries  as  reported  by  the 
handler  are  proved  to  be  accurate. 

Dissemination  of  current  market  in- 
formation to  all  producers  will  promote 
efficiency  in  production.  utiUzation  and 
marketing  of  milk  and  should  be  in- 
cluded in  the  order  as  an  additional 
phase  of  the  marketing  ser^•ice  program. 
A  maximum  deduction  of  5  cents  per 
hundredweight  should  be  provided  to 
enable  the  market  administrator  to  per- 
form the  marketing  services  to  pro- 
ducers. This  deduction  will  apply  to  all 
receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services.    If 
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later  experience  Indicates  that  market- 
ing services  can  be  peifonned  at  a  lesser 
rate,  provision  is  made  for  the  Secretary 
to  adjust  the  rate  downward  without  the 
necessity  of  a  hearing'. 

Any  cooperative  association  of  pro- 
ducers pcrforminK  marketiny;  services 
for  its  producer-members  shall  receive 
such  deductions  as  the  producer-mem- 
bers authorize  for  providing  such  servic(\s 
in  lieu  of  the  5-cent  maximum  rate  de- 
ducted from  payments  made  to  nonmcm- 
ber  producers. 

Each  pool  handler  ?hall  be  required  to 
pay  the  market  administrator  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order  not  more  than  5  cents  per  hun- 
dredweight or  such  lesser  amounts  as  the 
Secretary  may  prescnbt^  on  <  1  >  producer 
milk  (includinc  such  handler's  own  pro- 
duction', <2i  exempt  milk,  and  (3'  other 
source  milk  which  is  clas,sifu^d  as  Class  I 
except  that  the  rate  of  assessment  appli- 
cable to  other  source  milk  received  in  the 
form  of  tluid  milk  products  from  a  fully 
regulated  plant  under  another  Federal 
order  shall  be  the  amount  by  v.hich  the 
rate  of  assessment  under  this  order  ex- 
ceeds the  rate  of  assessment  under  the 
other  Federal  order.  Noniwol  handlers 
will  be  asses.- ed  on  the  quantities  of  other 
source  milk  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing:  area  and  buyer 
handlers  shall  pay  on  the  quantities  of 
other  source  milk  classified  as  Cla.^s  I. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister proiierly  the  terms  of  the  order. 
The  act  provides  that  cost  of  administra- 
tion shall  be  financed  through  a.sscs.  ment 
of  handlers.  One  of  the  duties  of  the 
market  administrator  is  to  verify  the  re- 
ceipts and  disposition  of  milk  from  all 
sources.  Elfiuity  in  sharincr  the  cost  of 
administra'.ion  of  the  order  amon;.;  han- 
dlers will  be  achieved  by  applying  the 
admini.-trative  assessment  to  all  producer 
milk  1  including  handlei's  own  produc- 
tion* and  other  source  milk  assh'ned  to 
Class  I.  Cla.s.s  I  milk  sold  in  the  market- 
ing area  by  nonpool  handlers  should  bear 
its  proportionate  sliare  of  the  adminis- 
trative expt  nse. 

In  view  of  the  numbe.-  of  small  han- 
dlers who  do  business  in  the  market,  the 
larwe  volumes  of  mnk  anticipated,  the 
distances  involved  and  the  cost  of  admin- 
istering orders  in  comparable  markets. 
an  assessment  rate  of  5  cents  per  hun- 
dredweight is  concluded  nece-sary  to 
meet  the  expcn."5es  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  a.sses.s- 
ment  below  the  5-cent  maximum  rate 
without  necessitatini:  an  amendment  to 
the  order.  This  should  be  done  at  such 
time  that  experience  might  reveal  that 
a  le.'-ser  rale  will  provide  adequate  reve- 
nue to  administer  the  order  properly. 

Rulinqs  on  proposed  findinrja  and  con- 
clusions. Briefs  and  proixised  findings 
and  conclusions  were  filed  on  behalf  of 
several  interested  parties  in  the  market. 
The.se  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  tlie  suggested  findings  and 
conclusions  set  forth  in  the  briefs  are  in- 
consistent with  the  findings  and  conclu- 
sioiLS  herein,  the  rcQuei.ts  to  make  such 
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findings  or  to  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Crnrral  findinQS.  <a'  The  proposed 
marketing  agreement  and  order  and  ftU 
of  the  terms  and  conditions  thereof,  will 
t.«'nd  to  effectuate  the  dt^clared  jxilicy  of 
the  act; 

ib>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  .section  2  of  the 
act  are  not  rea.sonablc  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
atTeet  market  supply  and  demand  for 
milk  in  the  marketint!  area  and  the  miii- 
unum  prices  specified  in  the  picimsed 
miirketiiv:  a'^iecment  and  tlie  order  are 
such  prices  a,s  will  reflect  the  aforesaid 
fictors.  insure  a  suOieient  quantity  of 
pure  and  wholesome  milk,  and  be  m  the 
public  interest:   and 

ici  The  prtjposed  marketing  agree- 
ni'  nt  and  order  w  ill  r(  '.ulate  the  han- 
dling of  milk  m  th.e  same  manner  as. 
and  will  be  applicable  to  per.sons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  market- 
ing a'n-eement  upon  which  a  hearing  has 
been  held. 

Kulinc/s  on  exceptions.  In  arrivinp  at 
the  findings  and  conclusions,  and  the 
recrulalory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  Uie  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findinps 
and  conclusions,  and  the  re::ulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rta- 
son.s  previously  stated  in  this  decision. 

Marketing  anrecment  and  order.  An- 
nexed hereto  and  m.ide  a  part  hereof  are 
two  documents  entitled,  respectively. 
"Marketin'-T  Agreement  Rcrulating  the 
Handling  of  Milk  in  the  Southeastern 
New  England  Marketing  Area"",  and 
"Order  Regulating  the  Handling  of  Milk 
in  the  Southeastern  New  E^ngland  Mar- 
keting Area."  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  eflectuating  the  foregoing 
conclusions. 

It  is  licrcby  ordered.  That  a!l  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  Order:  Determination  of 
Representative  Period:  and  Designa- 
tion of  Referendum  Agent 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  amon';  producers  to 
del  ermine  whether  the  i.ssuance  of  the 
attached  order  regulating  the  handling 
of  milk  in  the  Southeastern  New  En^-'land 
marketin-:  area,  is  approved  or  favored 
by  the  producers,  as  delined  under  the 
terms  of  the  propo.sed  order,  and  who. 
during  the  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  montii  of  July  l9bH  is  heieby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 


referendum  in  accordance  with  the  p^. 
cedure  for  llie  conduct  of  referenda  to 
determine  pr<iducer  approval  of  mfl^ 
market  in;;  orders  as  published  In  the 
FFDKRvr  Hegistek  on  Auiust  10.  1950  (xj 
F  R  5177  ' .  such  referendum  to  be  com- 
pleted on  or  before  the  20th  day  from  the 
date  this  deci.sion  is  issued. 

Issued  at  Washington,  D.  C  ,  thia  21gt 

day  of  Ocluber. 

I  SEAL]  Tr.rE  D  MoRsi. 

Acting  Secretary. 

O'dcr  '  Regulating  the  Handling  of  Milk 
in  the  Southrtibtern  A'eu,'  Engltnd 
Marketing  Area 
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990  10     Designation      ol      markut     admliilft- 

trat^r. 
99011     Powers  of  market  administrator. 
990  12     Duiies  of  market  adnunlbirator. 
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990  66 

900  07 

99U  68 

990  09 

990  70 
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Ci^mputatlen    of    the    beisic    bleixlrt 
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PAYMENTS 
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'This  order  shall  not  become  cfTertlve  un- 
less and  until  the  reqiilremcnt.s  -.f  §  990.14  o( 
the  rules  of  practice  and  procedure  governlnf 
proceedlnt;.i  to  formulate  marketing  igrf 
inrnts  and  m.arketlng  ord.rs  have  been  mK 
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^82     ContinuHic  obligations. 

990^83     UquidatiMii. 

000  84     Aeents. 

©So  85    separability  of  provisions. 

AtrrHORiTY:  I?  990  0  to  990.85  Is.sued  under 
gee    5.  49  Stat.  753.  iis  amended,    7    U.  S.  C. 

eo8c. 

5  990  0  Findiyw<t  and  deterviina- 
tions—<a^  Findnias  upon  the  ba.si.s  of 
the  hearing  r<(ord.  F>ursuant  to  the 
nrovisions  of  the  Auncultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U  S  C.  601  et  seq.>.  and  the  appli- 
cable rules  of  practice  and  procedure. 
Rovernins  the  formulation  of  marketint: 
agreements  and  marketinR  orders  «7 
CFR  Part  900 » ,  a  public  hearinK  was  held 
upon  a  proposed  marketing  a-.'reement 
and  a  proposed  order  reuulatine  the  han- 
dling of  milk  in  the  Southeastern  New- 
England  market  am  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

apt ' 

(2)  The  parity  prices  of  milk  as  de- 
termined pui^uant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketinf?  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  reaulates  the  han- 
dling of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  per.Mjns  in  the  re- 
spective classes  of  industrial  or  commer- 
cial  activity    .specified    in    a    marketim,' 

'  agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  or- 
der, are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products:  and 

(5)  It  IS  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  aeency  will  require  the 
payment,  as  a  pro  rata  share  of  such 
expense,  5  cent.s  per  hundredweight  or 
such  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  as  follows:  (i»  by  each  pool 
handler  with  re.^pect  to  (a)  receipts  of 
producer  milk,  mcludinc;  such  handler's 
own  production,  (bi  receipts  of  exempt 
milk,  and  u  i  receipts  of  other  source 
milk  classified  as  Class  I:  (ii>  by  each 
buyer-handler  with  respect  to  receipts 
of  other  source  milk  cla.ssified  as  Class 
I,  and  nil)  by  t^ch  nonpool  handler,  ex- 
cept a  buyer-handler,  with  respect  to 
other  source  milk  di.sposed  of  as  Class  I 
milk  in  the  marketinL'  area  on  routes. 

In  lieu  of  the  payments  prescribed 
above,  in  the  case  of  such  other  source 
receipts  from  a  plant  regulated  under  an- 
other Federal  order,  the  rate  of  payment 
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shall  be  an  amount  by  which  the  rate  of 
as.sessment  under  this  order  exceeds  the 
rate  of  assessment  applicable  on  such 
milk  under  other  Federal  orders. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Southeastern  New  England  mar- 
keting area  shall  be  in  conforirtity  to, 
and  in  compliance  with,  the  following 
terms  and  conditions: 

DEFINITIONS 

5  990.1  General  definitions.  (a) 
"Act"  means  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  re-enacted  and 
amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended. 

(bi  •'Southeastern  New  England  mar- 
keting area",  hereinafter  referred  to  as 
the  "marketing  area"  means  all  of  the 
territory  included  within  the  boundary 
lines  of  the  State  of  Rhode  Island  (ex- 
cluding Block  Island)  and  the  Massa- 
chusetts counties  of  Bristol,  Plymouth 
(excluding  the  towns  of  Hingham  and 
Hull)  and  Barnstable,  together  with  all 
piers,  docks  and  wharves  connected 
therewith  and  craft  mooijed  thereat  and 
including  all  territory  within  such 
boundaries  which  is  occupied  by  Govern- 
ment I  municipal.  State  or  Federal)  in- 
stallations, institutions,  or  other  estab- 
lishments. 

<c)  "Route"  means  any  disposition  to 
retail  or  wholesale  outlets  (including  any 
delivery  by  a  vendor  or  from  a  plant 
store)  of  fluid  milk  products  classified  as 
Class  I  milk  pursuant  to  §  990,21  (a) 
other  than  in  bulk  to  a  plant. 

5  990.2  Definitions  of  persons.  Ca> 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b»  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  ofScer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec- 
retary of  Agrictilture. 

I  c>  "Dairy  fanner"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graphs (1),  <2),  and  (3)  of  this  para- 
graph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  pool  plant 
during  the  month  and  which  milk  is 
moved  to  another  handler's  pool  plant 
directly  from  the  dairy  farmer's  farm; 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  during  the  month  operated 
both  pool  and  nonpool  plant's)  and 
which  milk  is  moved  to  a  pool  plant,  if 
such  dealer  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  a 
nonpool  plant(s)  during  the  same 
month; 

(3)  Any  dairy  farmer  whose  milk  Is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  December  through 
June  from  a  farm  from  which  the  han- 
dler received  nonpool  milk  during  any  of 
the  preceding  months  of  July  through 
November:  Provided, That  the  term  shall 
not  include  any  person  who  was  a  pro- 
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ducer-handler  during  any  of  the  pre- 
ceding months  of  July  through  Novem- 
ber or  any  dairy  farmer  from  whom  the 
handler  received  milk  during  such 
months  of  July  through  November  only 
at  a  plant  which  was  a  pool  plant  imder 
another  order  but  which  met  all  of  the 
applicable  requirements  for  pool  plant 
status  under  this  part  during  such 
months ; 

(4)  As  used  in  this  paragraph,  the 
terms  "handler"  and  "dealer"  include  af- 
filiates of  and  persons  who  control  or  are 
controlled  by,  the  handler  or  dealer. 

(e)  "Producer"  means  any  dairy, 
farmer  (except  a  dairy  farmer  for  other 
markets,  a  producer-handler  or  a  dairy 
farmer  who  is  a  producer  under  another 
Federal  order  with  respect  to  milk  di- 
verted from  a  plant  subject  to  such  other 
order)  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant  or  is  diverted  in  ac- 
cordance with  subparagraphs  (1)  to  ' 
(4)  of  this  paragraph  if  the  handler,  in 
filing  his  monthly  report  pursuant  to 
J  990.30  reports  the  milk  as  receipts  from 
a  producer  at  such  pool  plant: 

(1)  To  the  pool  plant  of  another  han- 
dler or  to  the  plant  of  a  buyer-handler; 

(2)  To  a  nonpool  plant  (except  the 
plant  of  a  buyer-handler)  during  any 
month  from  July  through  September  on 
not  more  than  8  days  (four  days  in  the 
case  of  every -other-day  delivery)  during 
such  month; 

( 3 )  To  a  nonpool  plant  ■  (except  the 
plant  of  a  buyer-handler)  during  any 
month  from  October  through  March  on 
not  more  than  12  days  (six  days  in  the 
case  of  every -other-day  delivery)  during 
such  month;  or 

(4)  To  a  nonpool  plant  during  the 
months  of  April  through  Jime. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisiMis  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  "Capper-Volstead  Act." 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who 
during  the  month  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  ai^fa. 

( h )  "Pool  handler"  means  any  handler 
in  his  capacity  as  the  operator  of  a  pool 
plant. 

(i>  "Producer-handler"  means  any 
person  who  is  both  a  dairy  farmer  and 
a  handler  who  processes  milk  from  his 
own  farm  production,  distributing  all  or 
a  portion  of  such  milk  as  Class  I  milk  on 
routes  in  the  marketing  area  and  (I) 
whose  own  farm  production  does  not 
exceed  1.075  pounds  on  a  daily  average 
during  the  month  and  whose  only  source 
of  supply  for  fluid  milk  products,  is  milk 
of  his  own  farm  production  and  pack- 
aged fluid  milk  products  from  pool 
plants,  or  (2)  whose  sole  source  of  sup- 
ply for  fluid  milk  products  is  milk  of  his 
own  farm  production:  Provided,  That 
the  maintenance,  care,  and  management 
of  the  dairj'  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 
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(J)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  at  least  10  percent 
of  his  total  receipts  of  fluid  milk  products 
Is  dispxjsed  of  by  him  as  Class  I  milk  on 
routes  in  the  marketinc:  area  durint;  tiio 
month  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  enuagos  in 
■  the  business  of  receivinj^  fluid  milk  prod- 
ucts for  resale  or  manufactuie  into  milk 
products,  whether  or  not  he  disixises  of 
any  fluid  milk  products  in  the  marketing 
area. 

3  990.3  Definitions  of  plants.  (a> 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operatt^-d  by  one  or 
more  persons,  constituting  a  single  oiier- 
ating  unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

(b)  "Receiving  plant  '  means  any  plant 
which  is  currently  used  for  recnvin;;. 
weighing  or  measuring,  sampling,  and 
cooling  milk  received  there  directly  from 
dairy  farmers"  farms  in  cans,  and  for 
washing  and  sterilizing  such  cans;  or 
which  is  currently  u.sed  for  receivini;  milk 
directly  from  dairy  farmers'  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec- 
ords of  the  individual  farmers'  dehveiies. 
(c>  "Pool  plant":  Subject  to  the  condi- 
tions of  subparagraphs  (1),  (2>  and  <3) 
of  this  paragraph  "pool  plant"  means 
(i)  any  receiving  plant  from  which  at 
least  10  percent  of  it,s  total  receipts  of 
milk  directly  from  dairy  farmers  is  dis- 
posed of  in  the  marketing  area  on  routes 
during  the  month  as  Class  I  milk  and  not 
less  than  50  percent  of  such  receipLs  are 
disposed  of  during  the  month  as  Cl.us.s  I 
milk  either  inside  or  outside  the  market- 
ing area;  (ii»  any  receiving  plant  other 
than  a  plant  specified  in  i  it  of  this  para- 
graph, from  which  not  less  than  30  per- 
cent of  its  receipts  of  milk  from  dairy 
farmers  is  shipjjed  dnrinu  the  mmith  as 
bulk  milk  tx}  a  plant  from  which  at  least 
10  percent  of  its  total  receipts  of  fluid 
milk  products,  otiier  than  exempt  milk, 
is  disposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes  aiui  not  le.ss  than 
50  percent  of  such  receipts  is  disposed 
of  as  Class  I  milk  either  inside  or  outside 
the  markctins;  area;  or  liiii  any  plant 
located  in  the  marketin?,'  area  and  oper- 
ated by  an  association  of  producers, 

(DA  plant  .shall  not  qualify  as  a  p(X)l 
plant  if  it  is  operated  as  the  plant  of  a 
producer-handler  or  as  a  pool  plant  pur- 
suant to  the  provisions  of  another  Fed- 
eral marketing  agreement  or  order. 

(2>  Any  plant  which  qualified  as  a 
pool  plant  pursuant  to  ui  i  of  this  para- 
graph during  each  of  the  precedmsr 
months  of  July  through  November  shall 
be  a  pool  plant  durin'^  tlie  entire  peruKl 
of  December  through  June  unless  the 
handler's  written  request  for  nonpool 
status  for  such  seven-month  period  Ls 
received  by  the  market  administrator 
prior  to  the  first  day  of  December;  Pro- 
vided, That  if  the  reporting  provisions 
of  the  order  are  made  effective  prior  to 
December  1.  1958.  any  plant  qualified  as 
a  pool  plant  pursuant  to  ui;  of  this  para- 
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graph  during  the  period  from  the  efTec- 
tive  date  of  such  reporting  provisions 
throut;h  November  30,  1958  shall  be 
qualified  as  a  pool  plant  during  the 
months  of  December  19.t8  through  June 
195'J:  And  provided  further .  That  if  such 
reporting  provisions  are  not  made  etTec- 
tive  prior  to  Dt^cember  1.  19,')8  the  first 
month  or  portion  thereof  in  which  such 
provisions  are  effective  shall  constitute 
the  qualifying  period  for  ix)olinu  for  the 
subsi-quent  months  throut;h  June  I'Jhi) 
and  in  lieu  of  tlie  30  jjercent  shipiJin^'  re- 
quirement specified  In  mi»  of  this  para- 
graph a  25  percent  shipment  shall 
constitute  qualification  and  any  reque-t 
for  noni>ool  status  during  the  period 
through  June  1959  must  be  made  of  the 
market  administrator  on  or  before  the 
List  day  of  the  first  month  or  portion 
thereof  in  which  such  reporting  provi- 
sions are  etlective. 

i3"  Any  plant  whirh  was  a  nonpool 
plant  dunmr  any  of  the  months  of  July 
through  November  shall  not  be  a  pool 
plant  in  any  of  the  following  months  of 
Dec»'mber  throus'h  June  in  which  it  was 
operated  by  the  same  h.mdler.  an  afTil- 
iate  of  the  handler  or  any  person  who 
controls  or  is  controlled  by  the  handler 
unless  its  operation  durint:  the  July- 
November  i>eriod  was  in  the  handlers 
rapacity  as  a  producer-handler:  Pro- 
tided.  That  this  subparaj^raph  shall  not 
apply  to  any  plant  which  met  all  of  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  July  through  November, 
but  had  nonpool  status  because  it  was 
a  po(jl  plant  under  another  Federal 
order:  And  provided  further.  That  the 
application  of  this  subdivision  for  the 
period  thrinich  June  lyo9.  shall  be  ba.ed 
on  a  plant's  nonpool  status  during  the 
period  set  forth  m  the  two  provisos  of 
subparagraph  (2i  of  this  paragraph. 

5  9'jn  4  Definition!!,  of  vidk  avd  milk 
product!!.  <ai  "Milk"  means  the  com- 
modity received  from  a  dairy  f.irme;  at 
a  pLmt  as  cow's  milk  Tlie  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  peicent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  .SO  percent  of  the  quantity,  by 
weight  of    "half  and  half. 

'b)  "Cream"  means  that  portion  of 
milk,  confainine  not  less  than  16  per- 
cent of  butterfat.  which  ri.ses  to  the  sur- 
f.ice  of  milk  on  standins.  or  is  separaterl 
from  it  by  centrifugal  force.  The  teim 
also  includes  sour  cream:  frozen  cream: 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat :  and  .SO  per- 
cent of  the  quantity,  by  wenlit.  of  '  h.alf 
and  half". 

(O  "Half  and  half"  means  any  fluid 
milk  priHluct.  except  concentrated  milk. 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  p'^rcent  but  less 
than  16  percent. 

1(1'  "Concentrated  milk"  meaTv^  the 
concentrated,  unsterilized  milk  product 
re.semblirv;  plain  condensed  milk  which 
Is  disptj.sed  o'.  in  fluid  form  for  human 
consumption. 

<e>  "PTuid  milk  product-s"  means  milk 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk  in  fluid  form  or  any 


mixture  In  fluid  form  of  milk,  skim] 
and  crt  am  containing  less  than  IC  rm. 
cent  of  butterfat  (except  "gprnc,  yMga 
ice  cream  mix.  evaporated  or  conr^^ 
milk  and  sterilized  products  In  h« 
cally  sealed  Cf>ntainers) . 

'ft  "Producer  milk"  means  only  flut 
skim  milk  and  butterfat  contained  te 
milk  I  I  <  received  at  a  pool  plant  (Uncth 
from  rnoducers,  or  ( 2 )  diverted  tnai 
IxhA  plant  m  accordance  with  thecondU 
tionsset  forth  in  5  990.2  (e>. 

t^i  "Kxempt  milk"  means  all  ^^ 
milk  and  butterfat:  (1»  Received  it  | 
p<K)l  plant  as  milk,  in  bulk,  from  a  UB> 
pool  pliuit  lo  be  processed  and  paekafe^ 
and  for  \\,hich  an  equivalent  quantttygf 
skim  milk  and  butterfat  in  the  tatUft 
packaj'ed  fluid  milk  products  ia  retunMj 
to  the  oj)erator  of  the  nonpool  plant dv. 
mg  the  same  month,  if  such  receipt  tad 
return  occurs  during  an  interval  io 
which  the  facilities  of  the  nonpool  ptait 
at  which  the  milk  is  usually  prooeaid 
and  packa^'ed  are  temixjranly  unoMiMe 
because  of  fire,  flood,  storm,  or  idnnhj 
extraortiiiiaiy  circumstances  comideiri; 
beyond  the  dealer's  control:  or  (2)  re- 
ceived at  a  pcwl  plant  in  the  fona  of 
packaged  fluid  milk  products  fromanoa. 
I)oni  pl.mt  m  return  for  which  an  eonin- 
lent  quantity  of  skim  milk  and  butterfit 
m  the  form  of  bulk  milk  is  moved  Cm 
a  pool  plant  for  processing  and  pack:^* 
uu;  duritui  the  same  month. 

'h'  Other  .source  milk"  means  an 
s'r;:ni  milk  and  butterfat  contained  In  or 
represented  by  <1>  receipts  (including 
any  Class  II  milk  product  produced  in 
the  handler "fc  plant  during  a  prtor 
month  >  m  a  form  other  than  as  fiald 
milk  product*  which  are  reprocessed, 
converted  ov  ci>mbined  into  another 
product  during  the  month,  and  (2)  re- 
ctipt.s  'Other  than  exempt  milk>  In  the 
form  of  Muid  milk  products  from  soy 
source  other  than  producers  or  a  pool 
plant's* . 

M\FKFT  .^DMT^'ISTPATOR 

§  990  10  Desic/nafion  of  Tuarket  ad- 
TUDii.sti  ator.  The  ai'cncy  for  the  ad- 
ministration of  this  part  shall  be  s 
market  administrator  who  shall  be  s 
person  s(  lected  by  the  Secretary.  Siidl 
in  I  Son  hall  be  entitled  to  such  compeD- 
sation  a.s  may  be  determined  by,  and 
shall  he  subject  to  removal  at  the  dlsen- 
lion  ot  the  Secretary. 

5  990  11  Pnvrrs  of  market  adminti- 
tratnr.  The  market  administrator  ^laO 
have  the  following'  powers  with  respect  to 
this  part: 

(a>  To  administer  its  terms  and  pro- 
visions; 

(b>  To  make  rules  and  remilations  to 
effectuate  its  terms  and  provisions; 

'c>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violatiom 
of  its  term.^:  and  provisions;  and 

(d>  To  recommend  amendmenta  to 
the  Secretary. 

5  990  12  Duties  of  market  administrs- 
tor.  The  market  administrator  shall  per- 
form all  duties  necessary  to  adminlflUr 
the  terms  and  provisions  of  this  part. 
including,  but  not  limited  to  the  follow- 
ing: 

'a)  "Within  45  days  following  the  (tat« 
upon  wluch  he  enters  upon  his  duties 
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,^,,te  and  deliver  to  the  Secretary  a 
^conditioned  upon  the  faithful  per- 
r««ftnce  of  his  duties,  in  an  amount  and 
K  sSeUes    thereon    satisfactory    to 

""fbf^Sploy'  and  fix  the  compensa- 
tion of  such  persons  as  may  be  necessary 
to  enable  him  to  exerci:.e  his  powers  and 
rwrform  his  duties: 

^S  Obtain   a    bond    in   a   reasonable 

mount     and    with    rea.-onable    surety 

Zeon.   covenn-'    e.ch    employee    ^.Uo 

handles  funds  eniru.vied  to  the  market 

^'^S"  Pay.' out  of  the  funds  provided  by 

SQ90  70-  «1»  Tlie  ^'^^^  '^^  ^''•''  '^'"'"'^  '^""^ 
Jhe  bonds  of  his  employees.  (2)  his  own 
compensation  and  (3  >  all  other  expen.ses, 
pvreDt  those  incurred  under  ?  990  69, 
necessarilv  incurred  by  him m  the  main- 
tenance and  funclioninL'  of  his  oHiCe  and 
in  the  performance  of  Ins  duties; 

(e)  Keep  such  books  and  records  as 
will  clearlv  rellect  tlie  transactions  pro- 
vided for  in  this  part  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 

designate; 

(f)  Publicly  announce  at  his  discre- 
tion unless  otherwise  directed  by  the 
SecreUr>-  by  posting  in  a  conspicuous 
place  ill  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  anv  pool  h.andler  who.  wilhin  5 
days  after  the  date  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  5.^  990  30  aiid 
990,31  (b'  (3).  or  payments  pursuant  to 
{§990,60   to  990  70; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur- 
nish such  information  and  report.^  a,s  the 
Secretary  may  r'  quest: 

(h»  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  necessary,  of 
handlers'  records  and  if  made  available 
to  the  market  administrator  of  the  rec- 
ords of  any  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but-, 
lerfat  for  such  h.ar.dler  de]->ends: 

(i»  Prepare  and  disseminate  for  tlie 
benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  in- 
formation as  reflects  the  operation  of  this 
order  and  which  do  not  reveal  confiden- 
tial information: 

(j»  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  mt  .ms  as  he  deems  appropriate, 
the  foilowm'-': 

(1)  The  26lh  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
{990.40  <ai  for  th.e  following;  month: 

(2i  The  5th  day  of  each  month  tlie 
Class  II  price  computed  pursi-ant  to 
5  990,40  ibi  and  the  butterfat  difl'eren- 
tial  computed  pursuant  to  ^;  990.61  both 
for  the  precedir.  ■  month: 

(3)  The  I'Jtli  d.iv  of  each  month,  the 
basic  blended  puce  computed  jnirsuant 
to  §990,51  and  the  zone  blended  prices 
resulting  from  the  adjustment  of  the 
ba.sic  blended  price  by  the  zone  price 
differentials  pursuant  to  5  990.42,  both 
for  the  preceding  month. 

'k)  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the  han- 
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dler,  prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  in  which  the  plant's 
status  has  changed  or  is  changing  to 
that  of  a  nonpool  plant. 

CLASSIFICATION 

§  990.20  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat which  is  required  to  be  reported  pur- 
suant to  5  990,30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §  S  990.21  to  990.24. 

§  990,21  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
!;;;  990.22.  990.23.  and  990.24  the  classes 
of  utilization  shall  be  as  follows: 

(a  I  Chii'S  I  jnilk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  u.sed  to 
produce  concentrated  milk  and  reconsti- 
tuted or  fortified  skim  milk  i  and  butter- 
fat: il»  Sold,  distributed  or  disposed  of 
in  the  form  of  fluid  milk  products  (ex- 
cept as  provided  in  paragraph  <b) 
of  this  .section)  and  ^2)  not  accounted 
for  as  Class  II  milk. 

(b)  Cla.ss  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1»  used 
to  produce  any  product  except  a  fluid 
milk  product;  (2)  disposed  of  for  live- 
stock feed  or  to  bakeries,  soup  factories 
and  similar  establishments;  (3;  con- 
tained in  skim  milk  dumped  if  the  condi- 
tions of  §  990.31  (e)  are  met  by  the 
handler;  (4>  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month:  and  (5)  in  plant  shrinkage 
not  in  excess  of  two  percent  of  receipts 
of  skim  milk  and  butterfat,  respectively. 

5  990.22  Transfers  of  fluid  milk 
products.  Skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  fluid  milk 
product  from  a  pool  plant  to  another 
plant  shall  be  classified: 

(a  I  In  the  class  in  which  a.s.signed  at 
the  transferee-plant  pursuant  to  §  990.24 
if  moved  to  another  pool  plant. 

(bi  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

(c>  In  the  class  in  which  assigned 
under  the  other  order  if  moved  to  a  fully 
re'.4ulated  plant  under  another  Federal 
order. 

(d  I  As  Class  I  milk  if  moved  to  a  non- 
pool  plant,  except  the  plant  of  a  pro- 
ducer-handler or  a  fully  regulated  plant 
under  another  Federal  order,  unless 
Class  II  utilization  is  established:  Pro- 
vided. Th.at  (1)  the  amount  of  such 
skim  milk  and  butterfat  assigned  to  Class 
I  shall  not  be  less  than  the  Class  I  dis- 
position from  the  transferee-plant  of 
skim  milk  and  butterfat,  resix?ctively.  in 
the  form  of  fluid  milk  products  on  routes 
in  the  marketing  area,  and  ■t2»  the 
amount  of  such  skim  milk  and  butterfat 
assigned  to  Class  n- shall  in  no  event  be 
greater  than  that  volume  of  skim  milk 
and  butterfat,  respectively,  received  in 
the  form  of  fluid  milk  products  from  fully 
repulated  plants  under  any  Federal 
order,  which  is  in  excess  of  the  Class 
I  utiil/ation   at  such  transferee-plant. 

(ei  Bv  applying  the  provisions  of 
paragraphs  (a>  to  (d)  of  this  sec- 
tion, whichever  is  applicable  if  moved  to 
a  nonpool  plant,  except  the  plant  of  a 


8243 

producer-handler  or  a  fully  regulated 
plant  under  another  Federal  onler,  and 
thence  to  another  plant :  Protndcd,  That 
if  the  other  plant  to  which  such  move- 
ment is  made  is  located  outside  the  New 
England  States  and  New  York  State, 
classification  shall  be  as  Class  I  milk, 

§  990.23  Responsibility  of  handlers 
and  reclassification  of  milk.  (a>  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  and  butterfat  should  be  classified 
as  Class  II  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  the  original 
classification  was  incorrect. 

5  990.24  Allocation  of  skim  milk  and 
butterfat  classified,  (ai  For  each  month 
the  market  administrator  shall  correct 
for  mathematical  and  for  other  obvious 
errors  the  reports  submitted  by  each 
handler  pursuant  to  §  990.30  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat  in  producer  milk  in  each 
class  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  the  handler,  the  pounds  of  skim 
m.ilk  disposed  of  in  such  product  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plfls  all  of  the  water  nor- 
mally associated  with  such  soUds  in  the 
form  of  whole  milk. 

( b )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  each  class,  in  series  begin- 
ning with  Class  II  milk,  the  pounds  o«- 
skim  milk  in  other  source  milk,  received 
during  the  month  in  a  form  other  than 
fluid  milk  products; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk,  the 
ixiunds  of  skim  milk  received  during  the 
month  in  other  source  milk  in  the  form 
of  fluid  milk  products  from  plants  other 
than  fully  regulated  plants  under  the 
provisions  of  another  Federal  order: 

(3)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  the  remaining  volume 
of  skim  milk  in  Class  U  milk  or  the  prod-  - 
uct  obtained  by  multiplying  by  0.15  the 
pounds  of  skim  milk  in  receipts  of  milk 
from  producers,  whichever  is  less: 

(ii)  During  the  months  of  October 
throuch  June,  subtract  from  the  pounds 
of  skim  milk  in  Class  U  milk  an  amount 
equal  to  the  remaining  volume  of  skim 
milk  in  Class  II  milk  or  the  product  ob- 
tained bv  multiplying  by  0.05  the  pounds 
of  skim  milk  in  receipts  of  milk  from  pro- 
ducers, whichever  is  less; 

(4>  Subtract  from  the  remainin» 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  U  milk  the 
pounds  of  skim  milk  in  bulk  receipts  of 
fluid  milk  products  from  fulUv  regulated 
plants  under  the  provisions  of  another 
Federal  order ; 
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(5>  Subtract  from  the  remainitTT 
pounds  of  skim  milk  in  Class  I  milk  thr 
pounds  of  skim  milk  received  during  the 
month  as  exempt  milk; 

(6)  Subtract  from  the  remainint: 
pounds  of  skim  milk  in  Class  I  milk  t.hf 
pounds  of  skim  milk  in  packat'pd  lluul 
milk  products  received  from  fully  re  u- 
lated  plants  under  the  provLsioiis  ol  an- 
other Federal  order: 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
t'raph  t3)  of  th:s  paraLiraph;  and 

(81  Subtract  from  the  reniaiiiinr; 
pounds  of  skim  milk  m  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inv;.n- 
tory  of  fluid  milk  products  on  hand  at 
the  bevinniUM  of  the  month:  Pr<)iidcd. 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceeds  the  remainm ,'  pounds 
of  skim  milk  in  Class  II  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk:  then 

(9  I  Assign  to  the  remainiiur  pounds  of 
skim  milk  in  each  class  in  seq  lei-C  be- 
ginninsT  with  Class  I  milk,  the  pounds 
of  skim  milk  in:  ii»  receipt:;  of  fluid 
milk  products  from  the  pool  plants  of 
other  handlers  not  subject  to  a  zone 
price  difft-rential,  <ii)  receipts  of  pro- 
ducer milk  at  the  handler's  jiool  plantisi 
not  subject  to  a  zone  price  differential, 
(iii)  receipts  of  producer  milk  at  the 
handler's  pool  plantts'  to  which  a  /one 
price  difrercntial  is  applicable,  equal  to 
the  volume  of  skim  milk  in  fluul  milk 
products  disposed  of  directly  from  such 
plant '  s  >  as  Class  I  milk  outside  the  mar- 
kcMn^A  area,  uv  •  receipts  of  fluid  milk 
products  from  the  pool  plants  of  other 
handlers  not  previously  assigned  pursu- 
ant to  subdivision  <i>  of  this  subpara- 
graph, in  the  order  of  tlie  nearness  of 
the  plants  to  Prov.dence  accordiiv;  to 
their  zone  locations,  and  <vi  receipts  ot 
producer  milk  at  the  handler's  pool 
plants  not  previously  assigned  pursuant 
to  subdivisions  uii  and  <hi>  of  this  sub- 
parasrraph  in  the  order  of  the  nearness 
of  the  plant's)  to  Providence  accordinij 
to  their  zone  locations. 

(10)  Any  remainin^^  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
called  "overat-'e". 

<c>  Butterfat  shall  be  allocatfd  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  m  paraL:raph  <  b  > 
of  this  section:  and 

(d>  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  '  b  > 
and  ic  of  this  section. 

RF.l'Or.TS,  RECOnDS  AND  F.^CIMTIES 

5  990  30  Reports  of  receipts  and  utili- 
zation. Each  pool  handler  and  each 
nonpool  handler,  other  than  a  producer- 
handler  who  operates  a  nonpool  plant 
from  which  fluid  milk,  products  are  dis- 
posed of  in  the  marketiim  area  on  routes 
.shall  report  to  the  market  administrator 
in  the  manner  set  forth  in  para'U'aphs 
(a'  and  ibi  of  this  section:  Pruiided. 
That  during  the  first  six  months  of 
operation  under  this  order  the  handler, 
if  he  so  elects  may  report  the  volumes  of 
milk  and  milk  product.s  received  and  dis- 
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posed  of  in  the  respective  classes  In  lieu 
of  reportintr  separately  the  skim  milk  and 
butterfat  CfjinpontnUs  of  such  milk  and 
milk  products. 

<a  I  On  or  before  the  8th  dav  after  the 
end  of  each  month  each  poi-l  handler 
shall  report  for  each  of  his  pool  plants 
for  such  month  to  the  market  adminis- 
trator in  th.e  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  as 
follows : 

1 1 )  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

<i'  The  receipts  of  producer  milk  lin- 
cludins  such  handler's  own  laini  pio- 
duclioiii  ; 

» ii )  The  receipts  of  fluitl  milk  products 
from  other  pool  plants: 

nil'    The  receipts  of  exempt  milk; 

(IV  »    The  receipts  of  other  .source  milk: 

<v)  Inventories  of  fluid  milk  products 
oil  hand  at  the  beyinniUK  and  end  of  the 
month;    and 

'vii  The  Utilization  of  ail  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  para.craph. 

(b>  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler,  other 
than  a  producer-handk  r.  who  operates  a 
nonpool  plant  from  winch  fluid  milk 
products  are  disposed  nf  in  the  market- 
ui'-:  area  on  routes  shall  report  to  the 
market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

lii  The  receiptvS  of  fluid  milk  prod- 
ucts from  pool  plants; 

(li)   The  receipts  of  other  source  milk ; 

fiii)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pmsuant  to  this  paragraph:  and 

(iv>  The  fluid  milk  products  disposed 
of  witiiin  the  marketing  area  on  routes. 

5  990.31  Other  rrr'  '.'.^.  ^a»  Except 
as  provided  in  ?  990.30  'bi  each  nonpool 
handler  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

'b>  Each  pool  handler  shall  report  to 
th.c  markft  admiiustrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  fol'ows: 

1 1  >  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  start-s 
or  resumes  deliveries  to  any  of  a  han- 
dler's pool  plants,  or  starts  deliverinr:  his 
milk  to  the  handler's  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
admiiustrator  a  report  statincr  the  pro- 
ducer's name  and  post  office  address,  the 
date  on  which  the  chan-.'e  took  place,  and 
the  farm  and  plant  locations  involved 
The  report  shall  al.so  state,  if  known,  the 
plant  to  which  the  producer  had  been 
delivering  prior  to  starling  or  resuming 
deliveries; 

<2'  Promptly  after  th^e  5th  consecu- 
tive day  on  which  a  producer  has  failed 
to  deliver  to  any  of  a  handler's  pool 
plants,  the  handler  sh.all  file  with  tlie 
market  administrator  a  report  stating' 
the  producer's  name  and  post  oflice 
address,  the  date  on  which  the  last  de- 
livery was  made,  and  the  farm  and  plant 
locations  involved.     Thv  rep'ort  sh.all  also 
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ducer's  failure  to  continue  deUverlH: 

'3'  Subsequent  to  the  20th  day  ||i^ 
tlic  end  of  the  month,  and  within  5(W|| 
after  llie  marl'.et  adin:Mistrator'8reqi2L 
his  producer  payroll  for  such  mo^ 
which  shall  show  for  each  producer" 

ii>  Tlie  dally  and  total  jwunds of  n» 
delivered  with  the  average  buUoiii 
test  thereof;  and 

iii>  The  net  amount  of  such  handhi'i 
payments  to  such  producer  with  tlie 
prices,  deductions,  and  char^'es  Invohei], 

<c'  Each  pool  handler  shall  furn^ 
e.cli  piroducer  from  whom  he  recelTci 
niilk  with  information  re^iarding  the 
daily  weight  and  composite  buttcrfit 
test  of  the  producer's  milk  as  follows; 

<1>  Within  3  days  after  each  day  at 
which  he  recnnes  milk  from  the  pro- 
ducer. t;-.e  handler  shall  fiive  the  pR>. 
duccr  written  notice  of  the  daily  quantity 
so  received; 

(2>  Within  7  days  after  the  end  of  «ay 
samphn.a  period  for  v,hich  the  compcuUe 
butterfat  test  of  the  producers  milk  wii 
determined,  the  handlr-r  shall  give  tht 
pi-odiicer  written  notice  of  such  compo- 
site test. 

(d>  In  makintr  payments  to  producen 
pursuant  to  §990  60  'a>  i2i  or  to  a  co- 
operative association  pursuant  to  {  990.n 
(bi  each  pool  handler  shall  furnish  to 
such  producer  or  cooixMative  assodatkn 
with  respect  to  each  of  its  produeer- 
membcrs  from  whom  the  handler  re- 
ceived milk  durin^T  the  month  a  wrttten 
statement  j-howinr:: 

( 1  >  The  month  and  the  identity  of  tbe 
handler  and  of  the  producer; 

( 2  '  The  total  pounds  and  average  but- 
terfat test  of  milk  delivered  by  the  pro- 
ducer; 

<3^  The  nnii:mum  rate  at  which  pay- 
ment to  tlie  producer  is  required  under 
the   provisions  of   S  990  60    'a)    (2); 

(4'  The  late  which  is  used  in  makLnc 
the  payment,  if  sui  h  rate  is  other  than 
the  applical)le  minimum  rate; 

I  .S I  I  lie  nature  and  amount  of  iUy 
detiucta  ns  made  in  payments  due  weti 
producer;  and 

( 6  >  The  net  amount  of  payment  to  tbe 
producer. 

u'l  Each  handler  dumping  skim  nA 
pursuant  to  ?  990.21  tbi  <3i  shall  flw 
tlie  market  administrator  not  less  tbn 
6  hfiurs'  notice  of  intention  to  makeSKb 
disix^silion  and  of  the  quantities  of  debt 
milk  involved  In  addition,  each  handkr 
durnpin"  skim  milk  .shall  mail  or  ddlrer 
to  tiie  market  administrator  within  II 
hours  following  each  dumping  not  wlt- 
ne.ss(  d  by  the  market  administrator  or 
his  ai'ciu.  a  reiwrt  in  writing,  as  pre- 
scribed by  the  market  adminlatrmtar, 
show mg  tiie  date  on  which  the  dumpiof 
w  as  made  and  the  quantity  dumped,  M* 
reiiort  to  lx>  sicneii  by  both  the  pei«OB 
who  dumped  the  .skim  milk  and  the  p«^ 
son  authorr/ed  to  sign  reports  for  tbe 
handler  made  pursuant  to  5  990.30  (If 
the  latter  person  is  not  available  to  *B 
the  rejxirt  within  the  48-hour  period, tbe 
signature  of  the  plant  manaeer  or  pta"t 
superintendent  !-ha!l  l)e  substituted  oo 
the  repoi  I ' . 
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■  -.00  3-)  Eecord^  and  facilitiea.  Each 
'!^w  shall  maintain  and  make  avail- 
^^P  tTthc  market  administrator  during 
"v  ,^ual  hours  of  business  such  ac- 
"^LSand  ccords  of  his  oixTations  to- 
'Se^Sh  ^^uch  facilities  as  are  nece^- 
^rv  for  the  market  administrator  to 
S^ry  or  establish  the  correct  data  for 
pachmonthwith  respect  to: 

ia)   The  information  contained  in  re- 
ports submitted  m  accordance  with  this 

""fb)' Tlfe  weiahts  and  .tests  f<.r  butter- 
fat and  other  content  of  all  milk  and 
milk  products  handled. 

5  990.33      Eriention    of    records.      All 
books  and  records  required  under  thi.s 
S?t  to  be  made  available  to  the  market 
Sministrator  shall   be   retam.^d   by   the 
handler  for  a  period   of   three  years  to 
begin  at  the  end  of  the  calendar  month 
tVwhich  such  books  and  records  pertain: 
Provided.  That  if  within  such  three-year 
neriod  the  market  administrator  notifies 
\he  handler  in  writmr:   that  the  reten- 
tion of  such   books   and    records,   or   of 
soecified  books  and  records,  is  necessary 
irconnection  with  a  proceeduu'  under 
section  8c  a5>   <A»  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  lx)oks  and  records, 
until  further  written  notification  from 
the  market  administrator.     The  market 
administrator  shall  f^ive  further  written 
notification    to    the    handler    promptly 
upon  the  termination  of  the  litii^ation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

MINIMUM  pricFs 

§  990.40  Class  price.':.  Subject  to  the 
provisions  of  5  990.42  each  pool  handler 
shall  pav.  at  the  time  and  in  the  manner 
set  forth  in  5  990.60.  for  each  hundred- 
weight of  milk  received  at  his  pool 
plant's*  during  the  month  from  pro- 
ducers or  an  association  of  producers  not 
less  than  the  following  prices  per  limi- 
dredweiiht  for  the  respective  quantities 
of  milk  in^^ach  class  computed  pursuant 
to  5  990.24: 

(a)  Class  I  price.  The  Cla-s  T  price 
shall  be  the  New  England  baMc  Cla.ss  I 
price  per  hundredweight  determined 
pursuant  to  ^  990  41  p'us  61  cents. 

(bi  Class  II  jnice.  1  he  Class  II  price 
per  hundredweight  shall  be  determined 
lor  each  month  as  follows: 

(It  Subtract  52  5  cents  from  the 
weighted  averat-e  price  per  40-quart  can 
of  40  percent  bottling  quality  cream 
f.  0.  b.  Boston,  as  reported  by  the  United 
States  Department  of  A'^riculture  for  the 
month,  divide  the  remainder  by  33.  mul- 
tiply by  0  98.  and  multiply  tlie  result  by 
3.7; 

(2)  MuUijily  by  7.85  the  simr-c  aver- 
age of  the  prices  per  i)ound  of  roller 
process  and  sjiray'  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots.  f.  o.  b.  Chicauo  area  manufac- 
turing plants,  as  reported  by  tlie  United 
Slates  Department  of  A.:riculture  for  the 
period  from  tlie  26th  day  of  th.e  preceding 
month  through  the  25th  day  of  the 
month  duniiii  which  such  milk  is  de- 
livered ; 
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C31  Add  the  results  obtained  in  sub- 
paragraphs il)  and  (2)  of  this  para- 
t^raph,  and  from  the  sum  subtract  the 
anjount  shown  below  for  the  applicable 
month.  Subject  to  subparagraph  <4'  of 
this  paragraph,  the  result  is  the  Class  II 
price  per  liundredweight  for  producer 
milk  received  at  plants  located  not  more 
than  100  miles  from  Providence. 

Month:  Arnrnmt 

Janu;iry  nr.d  February $0,612 

March    and    AiJril 0   732 

May  and  June 0.  7'.*2 

July     0.732 

August  and  Soplimber 0.672 

October.  November,  and  X)ecember--  0.  G12 

(4>  For  each  month  in  which  no 
cream  price,  as  described  in  subpara- 
graph lit  of  this  paragK.ph,  is  reported, 
and  for  each  month  in  which  the  amount 
determined  pursuant  to  this  subpara- 
graph is  greater  than  the  amount  com- 
puted pursuant  to  subparagraph  <3»  of 
this  parar-'raph  the  amount  determined 
pursuant  to  this  subparagraph  shall  be 
the  Class  II  price  per  hundredweight  of 
milk  received  from  producers  : 

(1)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States,  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  for  the 
month  by  subtracting  for  each  one-tenth 
of  1  iiercent  of  average  butterfat  con- 
tent above  3.7  percent,  or  adding  for  each 
one-tenth  of  1  percent  of  average  but- 
terfat content  below  3.7  percent,  an 
amount  per  hundredweight  which  shall 
be  calculated  by  the  market  administra- 
tor by  multiplying  by  0.125  the  average 
of  the  daily  prices,  using  the  midpoint 
of  any  price  range  as  one  price,  for  Grade 
A  i92-score>  butter  at  wholesale  in  the 
New  York  market  as  reported  for  the 
period  between  the  16th  day  of  the  pre- 
ceding month  and  tke  15th  day,  in- 
clusive, of  the  current  month  by  the 
United  States  Department  of  Agricul- 
ture. 

(ii)  Adju-st  the  result  obtained  in  sub- 
division ip  of  this  subparagraph  by  the 
amount  shown  below  for  the  applicable 
month: 


Month: 
January  .-. 
Febf'.iary    .. 
March 


Amount 
~  $0.  188 

-  0.  178 

-  0.  OOB 


April     -0.032 

M„v     -OOP'2 

June    -00^2 

July    -0   138 

AufTU.st,     -t  0.2^8 

Sfpt*mbtr     -i  0.  198 

October    "0.218 

November    -  0  228 

December    -0.2^8 


?  990.41  Computation  ol  Nctr  England 
hasic  Class  I  price.  The  New  England 
basic  Cla.ss  I  price  per  hundredwcicht  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur- 
suant to  this  section.  The  latest  re- 
port^'d  figures  available  to  the  market 
administrator  on  the  25th  day  of  tiie  pre- 
ceding month  shall  be  used  in  making 
the  followmg  computations,  except  that 
if  the  25th  day  of  the  preceding  month 
falls  on  a  Sunday  or  legal  holiday  the 
latest  figures  available  on  the  next  suc- 
ceeding work  day  shall  be  used. 
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fa")  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the  base 
period: 

<2i  Using  the  data  on  per  capita 
personal  income,  by  States  and  regions, 
as  published  by  the  United  States  De- 
partment of  Commerce,  establish  a 
■New  England  adjustment  percentage" 
bv  computing  the  current  percentage  re- 
lationship of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
Stales  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capi;.a  disposable  per- 
sonal income  in  New  England; 

(31   Multiply  by  20  the  averajge  pricfe 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported   by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  0.884  to  deter- 
mine the  dairy  ration  index.     Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  or  room,  4.33; 
rate  per  week  without  board  and  room, 
4  33  :  and  the  rate  per  day  without  board 
or  room.  26.     Divide  the  average  wage 
rate  so  computed  by  1458  to  determine 
the  wage  rate  index.    Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index; 
and 

( 4  >  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capiU 
di.posable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  tne  economic  index. 

lb  I  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
mouth  for  which  price  is  being  computed. 

Seasonal 
adiustment 
Month:  factor 

January  and  February 104 

March 1-  00 

April •'- 

Mav  and  June -^ 

July -96 

August "^   ^ 

Se]>tember 104 

October,  November  and  December —     1.  08 


(c>  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the  ap- 
plicable seasonal  adjustment  factor  pur- 
suant to  paragraph  (b>  of  this  section 
and  multiplying  the  result  by  the  supply- 
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demand  adjustment  factor  determined 
by  the  market  administrator  of  Part  904 
of  this  chapter  re^uiatini,'  the  handling 
of  milk  in  ttie  Greater  Bcston  market inir 
area  pursuant  to  §904.48  (b»  of  tlii-s 
chapter. 

(d)  The  New  Enc^land  ba.sic  Cla.s.s  I 
price  shall  be  as  shown  m  the  follovking 
table; 


PROPOSED   RULE   MAKING 


ri..VMT     ZONB     rui'E     I)IFFrilENTIAl.a 


Kew  Enp;lan<l  hasU- 

Class  I  F)r 

r<>  in.lcxX 

N'cw  Kne- 

$o.osau2 

lan^l  hiisio 

Cl!l.SS  I 

prioo 

Af    l0!V<t- 

Hilt  li-ss 
lli:in  - 

'  $t  3) 

t-i    (2 

H  .11 

4.  IJ 

»  •  t 

t  \i 

4.  CJ 

4   V. 

t   75 

4.S6 

.'.   IIM 

4  1)7 

5.  U8 

5.  ;t() 

.1.  IS 

5.  .30 

.■;  r,2 

.'■..  11 

5.52 

5  74 

fi.  fi.1 

5.74 

6.  iW 

5.  « 

5.96 

6.  IS 

fi.  (17 

6.  IS 

I  tl  40 

0.  ^.J 

'  If  the  N'cw  Fnclnml  bivtic  Cla.ss  I 
prio'  tnilex  times  $l).(>5.'>92  is  l<»ss  thua 
il  ."iiur  ls$('>.4<)or  more,  tilt!  New  Kni?- 
hiiiil  Iitvsic  Cl.oss  I  [iricc  sh;ill  he  do- 
ttTnimod  f>y  extendinc  the  table  at 
thu  indualed  rule  of  exlerision. 

(e)  Notwith.standint?  the  provi.'^ion.''  of 
paragraphs  ui'  to  'd'  of  this  .section,  the 
New  Eni'.land  basic  Class  I  price  for 
November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

§  990.42  Zone  price  drffrrrntuils  to 
handlers.  In  tiie  ca;;e  of  milk  rect-ivfci 
at  plants  located  in  excess  of  100  miles 
from  Providence,  Rhode  Island,  tlie  ckuss 
prices  doteimmed  pur.'^uant  to  iJ  990  40 
shall  be  subifct  to  zone  pnce  dillcrpii- 
tial.s  based  upon  the  zone  locution  of  the 
plant. 

(a'  Th<:'  zone  location  of  eacli  p'.int 
shall  be  determined  by  ilie  markrt  ad- 
ministrator and  .shall  br  ba.-^ed  uiion 
hiuhway  mileage  distance  as  diteiminrd 
by  use  of  the  appropriate  State  maps 
contained  in  Mileage  Guide  No.  6,  and 
revision.s  thereof,  issued  by  Houseliold 
Good.s  Carriers"  Bureau,  Accnt,  Washiiv;- 
ton,  D.  C.  The  distance  shall  be  the  low- 
est hmhw.iy  mileage  bttwe(n  Providence 
and  the  named  point  on  the  map  whicli 
Is  nearest  to  the  plant,  over  roads  desiic- 
nated  thereon  a.s  paved,  first-class,  all- 
weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through 
flrst-cla.ss  road,  such  other  roads  shall 
be  used  to  reach  a  throULih  first-cia,'--s 
road  as  will  result  in  the  lowest  hi:-!hway 
mileafre  to  Providence,  except  that  such 
other  roads  .shall  not  be  u.sed  for  a  dis- 
tance of  more  than  15  miles  if  it  is  olhar- 
wlse  po.vsible  to  coiuiect  with  a  throu^ii 
first-chu-^s  road.  In  any  in.stance  m 
which  the  map  does  not  clearly  show  the 
mileage  between  points  on  a  road,  the 
mileage  u.sed  shall  be  tlie  mileac;o  as  de- 
termined by  the  hiirhway  authority  for 
the  Slate  in  which  the  road  is  located. 

(b>  The  zone  price  diHerentials  for 
each  plant  shall  be  those  applicable  to  its 
zone  location  as  shown  in  the  folluwinir 
table. 


A 

It 

C 
Clft-ssI 

L) 

aiid 

Cl.i*-.  II 

blendeil 

(•nil' 
dUTer- 

DIst.inrp  to 

pric* 
dlrlcr- 

I'riiN  ldriii» 

Zone 

eiitlnla 

(niiUvi 

eiiliikls 

(eeiit-s 

(wilts 

t»T 

|nr 

luiri'lrod- 

htindreil- 

welclilt 

wctghtj 

101  to  110 

n 

—  4?  0 

-  4  .1 

Ill  Id  120 

13 

-4,(  .2 
-44  4 

-4..'. 

121  to  l.W 

13 

-4  .1 

1.11  to  140 

14 

-4  V  ft 

—  tn.  s 

-4JvO 

—  4.  .'i 

141  t»  I.V) 

15 

—  4  .'• 

l.-.l  t.)  liKI 

16 

—  B.  0 

Ifil  to  170   

17 

—  |0  2 

-li.  0 

171  to  IKO 

-6.0 

IM  to  I'JO 

19 

-.^1  « 

— a  0 

Ill  tn  2t)r) 

20 .' 

—  ."i?.  s 
-.M  0 
-,"«.  0 

-M) 

2(11  to  210 

21 

—  7.0 

211  to  220. 

22 

-7.0 

SL'l  to  2no 

23 

—  5«V  0 

-7  0 

Z\\  to  240 

34 

-,^7  0 

-7.0 

241  to  2.10 4. 

26 

-.Vt.  0 
—  .VI.  0 
-flO.O 

-7.0 

2.M  to  2<iO 

36     

-KO 

2«1  to  270 

27 

-8  fl 

271  to  2S0 

28 

-r,i.o 

—  112.  0 
-G3.0 

—  H    n 

2>%l  to  2U0 

2» 

—  H    M 

KM  to  3<I0 

30 

—  S  0 

301  and  over 

31  and  over  '.. 

-S.U 

for  the  market  in  which  such  nimnnJ 
plant  i.'^  located  or  Uie  Cla.ss  n  prtoe? 
termmed    puisuant    to    5  990.40    thi  «^ 


At 


'  Cl:vi=>  I  .itifl  hlonde<i  prior  dl(TiTi'iilii»l«  nppIlriMe  t<i 
planr..s  IfX'iifed  more  Itmil  3lio  tnilet  from  I'mvi'letice  »h:ill 
!)!•  ol)t.iiiuil  (>>■  enteiiiliiiK  the  li»l>Ie  at  the  rule  ol  1  nut 
forrnrh  ;i(Milion:il  10  miles,  i<\rrpt  that  III  noi-vent  »h:\ll 
the  Clrvss  I  or  Mended  priw  at  any  intie  be  U-ss  than  tliu 
t  l.i-o,  II  pKiv  fur  the  motilli  tor  pl,»nls  In  siicii  louf. 

§  990  43  Use  of  equit'alent  factors  in 
formulas.  If  for  any  reason  a  price,  in- 
dex, or  wat,'e  rate  specified  by  this  part 
for  u.se  in  computing  cla.ss  prices  and  for 
other  purposes  is  not  reported  or  pub- 
lished in  the  manner  descrilx^d  in  this 
part,  the  market  administrator  shall  u.se 
a  price,  index,  or  wa^ie  rate  determined 
by  the  .'-^fcretirv  to  be  equivalent  to  or 
c  imparable  uith  the  f.ietur  which  Is 
siK'Cified. 

APrLIC.MION  OF  rr  OVISIONS 

5  990  4.5  Producer-handlers.  Sections 
990.20  to  990.24,  990.40  to  990.43,  990  46, 
990. .50  and  990  51,  and  990.60  to  990  70 
shall  not  apply  to  a  producer-handler. 

5  990  46  Payments  on  other  suUrce 
ifiilK-.  Within  16  days  after  the  end  of 
taeli  miinth  handlers  .shall  make  pay- 
ments to  producers  throuL:h  the  pro- 
ducer-settlement fund  as  follows: 

(a)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Cla.ss  I  pur.-.uanl  to  5  990.24  ib)  il  i  shall 
make  pavment  on  the  quantity  so  allo- 
cated at  the  difference  between  the  Class 
I  price  and  the  Cla.ss  II  price  applicable 
at  Providence  as  computed  puisuant  to 
S  990.40. 

(b-  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Cla.ss  I  pursuant  to  5  990  24  «b)  (2'  shall 
make  payment  on  the  quantity  so  allo- 
cated as  follows: 

( 1  I  On  other  source  milk  received  at 
a  pool  plmt  from  a  nonpool  plant  lo- 
cated in  Maine,  the  payment  shall  be 
at  the  dillerence  between  the  Chus  I 
price  pursuant  to  .5  990  40  •  a  '  .applicable 
at  the  zone  of  the  nonpool  i)l.ini  .u,  '.  the 
le..,scr  of  cither  Uie  sanple  avera: c  for 
the  niontli  of  the  lowest  minimum  semi- 
montlily  prices  for  Cla.ss  II  milk  contain- 
11!"  3.7  percent  butterfat  which  are  cs- 
tabh.-hed  by  the  Maine  Milk  Commis.Mon 


puisuant    to    §  990.40    (b) 
llie  zone  location  of  such  plant; 

(2>  Kxcipt  as  prtjvided  in  Sut^Mtei 
graph  'l'  of  this  paragraph,  the  pu. 
nient  on  other  source  milk  received  tt 
a  pool  plant  from  a  nonpool  plant  ih^n 
be  at  the  diJTerence  between  theCUtsI 
and  Cl.iss  II  price  computed  pursuant tj 
t  9'jo  40  for  the  zone  location  of  the  qqo. 
pool  plant; 

(3'  For  the  purposes  of  this  pw 
prraph,  other  source  milk  received  ttg^ 
dairy  farmers  for  other  markets  sbal 
be  considered  as  received  from  the  doq. 
pool  plant  to  wluch  they  ordinarily  d|. 
livered. 

ic>  Each  pool  handler  who  reoehu 
other  source  milk  m  the  form  of  bok 
skim  milk  from  a  Part  927  of  this  ctMp. 
ter  pool  plant  which  milk  was  claaifla] 
and  priced  as  other  than  Class  I  pQ. 
suant  to  such  ordt  r  and  is  allocated  to 
Cla^s  I  puisuant  to  5  990.24  ib)  (4)  ahaO 
make  p.tyments  on  the  volume  of  ndl 
skim  milk  so  allocated  at  the  differan 
between  the  Cla.-^s  I  and  the  Claas  H 
price  co!r.put"d  pursuant  to  5  990.40  tat 
the  zone  location  of  the  i)kint  fromwhkh 
such  skim  milk  was  received. 

•  d'  }:ach  nonpool  handler  (except! 
buyer-handler*  who  dispo.ses  of  floid 
milk  products  in  the  marketing  area  on 
routes  sh.ill  make  payment  at  the  differ- 
ence between  tlie  Cla.s.s  I  price  and  Uk 
Class  II  price  fur  the  zone  ItKation  of  hk 
plant  on  the  amount  of  such  dispositlgn 
wluch  IS  in  excess  of  his  ieceii)ts  of  pool 
milk  and  receipts  of  lluid  milk  producti 
cla.ssified  and  priced  as  Class  I  milk  un- 
der this  part  or  any  other  Federal  ortkr. 

(e>  Each  buyer-handler  shall  m^ 
paNTnent  at  the  difference  between  the_ 
Class  I  price  and  the  Cla  >;  II  price  far" 
the  zone  location  of  his  plant  on  the 
amount  of  his  Class  I  utilization  wWeh 
is  in  excess  of  his  receipts  of  pool  mlk 
and  receipts  of  fluid  milk  products  claori- 
hed  and  iiriced  as  Class  I  milk  under  thb 
part  or  any  other  Federal  order. 

DETERMINATION    OF    ELF.NliKL)    PRICE  TO 
PRODUCEh.S 

?  990  50  Cojvputafton  of  tJie  ohUgt- 
tion  of  each  pool  handler.  For  each 
month,  the  market  administator  shsD 
Compute  the  value  of  producer  mlDc  fv 
each  pool  handler  as  follows: 

'a>  Multiply  the  quantity  of  produOf 
milk  m  r.ich  cla.ss  computed  pursuant  to 
.J  !)'J0  24  by  the  applicable  class  price, 
and  tot.il  the  resultmt'  amounts. 

1  b '  .Add  the  amount  of  any  paymenli 
due  from  such  handler  pursuant  to 
5  990  46  'a  I .  'b'    or  tc  . 

(c  '  Add  an  amount  computed  by  mul- 
tiplying the  amount  of  overage  in  e«ch 
cla.ss  computed  pursuant  to  5  990  24  (b) 
(  10'  and  (c  bv  the  applicable  class  price 
adjusted  by  i!h>  butterfat  diflerentlil 
computed  pur  uant   to  !i  990.61. 

(d'  Add  the  amount  computed  U 
multiplvmK  Uie  ditTerence  between  tb« 
applicable  Class  II  price  for  Uie  pr*- 
cedmk'  month  and  the  appropriate  Cla« 
I  price  for  tb.e  current  month  by  tte 
hundredweight  of  producer  milk  c^*"*" 
fied  in  Cla.ss  II  for  the  preceding  monta 
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r  the  hundredwelL^ht  of  .skim  milk  and 
ffiat  subtracted  from  Clas.s  I  milk 
S;„uantto§990.24.b.   .8.  and  KM  for 

fp?  Add  or  .subtract,  as  the  case  may 
J  an  amount  necessary  to  correct 
f!'  rs  discovered  by  the  market  admm- 
f.t«iU)r  in  the  verification  of  reports  of 
S  handler  of  his  receipts  and  utiliza- 
Uonof  skim  and  butterfat  for  previous 
months. 

8  990  51  Computatinn  of  the  basic 
h^Lded  price.  For  each  month  the  mar- 
k^  admini-strator  shall  compute  the 
basic  blended  price  per  hundredweight 

**(a°)"combine  into  one  total  the  net 
obUgation  computed  pursuant  to  5  990.50 
for  each  handler  who  made  rei>orts  pre- 
srribed  in  8  990.30  <a)  for  the  month  and 
who  were 'not  in  default  of  payments 
pursuant  to   §  990.65   for   the  preceding 

^%)  Deduct  the  amount*  of  tlie  plus 
dlfferenUals  applicable  pursuant  to 
5  990  63  and  add  the  amount  of  the 
minus  differentials  which  are  applicable 
pursuant  to  §  990  62. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobli'.;atiKl  bal- 
ance on  hand  in  the  producer-settlement 

fund.  ,  ^      , 

(d>  Add  the  total  amount  of  pay- 
ments due  pursuant  to  §  990.4G  «d>   and 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweipht  of  producer 
millc  mcluded  under  paragraph  <ai  of 
this  section. 

(f  I  Subtract  not  le.ss  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  applicable  for  pro- 
ducer milk  contaminp  3,7  percent  butter- 
fat received  at  plants  to  which  no  zone 
price  differentials  are  applicable. 

PAYMENTS 
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5  990  60  Tiine  and  method  of  pay- 
ment for  producer  viilk.  ia>  Except  as 
provided  in  parau-raph  <b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  durinu  the  month  as  follows: 

d)  On  or  before  the  5th  day  after 
the  end  of  each  month,  an  amount 
not  less  than  the  Class  II  pnce  lor  the 
previous  month  multiplied  by  the  hun- 
dredweipht of  nvilk  received  from  such 
producer  durimi  the  first  15  days  of  sue  h 
month :  Provided.  That  for  the  first 
month  of  operation  of  this  part,  the 
price  applicable  under  this  subparagraph 
shall  be  the  Hoston  city  plant  Class  II 
price  for  the  pnvious  month; 

(2>  On  or  before  the  20th  day  after 
the  end  of  each  month,  for  the  qi.antity 
of  milk  received  durinp  the  month  at 
not  less  than  the  basic  blended  price  per 
hundredweight  computed  pursuant  to 
5  990.51  subiect  to  the  differentials  pro- 
vided in  SS  990  61,  990.62,  and  990.03  less 
payment^s  made  to  such  producer  pur- 
suant to  suljpaiainaph  ( 1 1  of  this  para- 
graph and  dtductions  authorized  in 
writing  by  the  producer:  Proi'ided.  That 
if  by  such  date  such  handler  has  not 
received  full  pa\Tnent  from  the  market 
administrator  pursuant  to  §  990  G6  for 
such  milk,  he  may  reduce  pro  rata  his 
payment  to  producers  by  not  more  than 
the  amount  of  such  underpayment. 
Payment   to    producers   shall    be    com- 


pleted thereafter  not  later  than  the  date 
for  makinp  payment  pursuant  to  this 
^jarapraph  next  following  after  receipt 
of  the  balance  due  from  the  market 
administrator. 

(bi  In  the  ca.se  of  an  as.sociation  of 
producers  which  the  Secretary  de- 
termines is  authorized  by  its  producer- 
members  to  collect  payment  for  their 
milk  and  which  has  so  requested  any 
l>andler  in  writing  such  handler  shall  on 
or  before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  the  association  for  milk  re- 
ceived during  the  month  from  the 
producer-members  of  such  a.ssociation 
as  determined  by  the  market  administra- 
tor, an  amount  not  less  than  the  total 
due  such  producer-members  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section. 

( c  I  In  the  case  of  a  handler  who  pur- 
cha.ses  fluid  milk  products  from  an  asso- 
ciation of  producers  in  its  capacity  as 
a  handler,  such  handler  shall  on  or 
before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers pay  such  association  for  fluid 
milk  products  so  received  during  the 
month  from  such  association,  not  less 
than  the  value  of  skim  milk  and  butter- 
fat in  such  milk  and  milk  products  as 
classified  pursuant  to  §  990.24  at  the 
applicable  class  prices  pursuant  to 
§  990.40  and  the  butterfat  differential 
pursuant  to  S  990.61. 

§  990.61     Butterfat  differential.     Each 
handler   shall,   in  making  payments   to 
each    producer    or    association    of    pro- 
ducers   for    milk    received    during    the 
month,    add    for    each    one-tenth    of    1 
percent    of    average    butterfat    content 
above   3  7   percent,   or  deduct  for   each 
one-tenth  of  1  percent  of  average  butter- 
fat content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  cal- 
culated by  the  market  administrator  as 
follows:    Subtract   52.5   cents   from   the 
weiahted  average  price  per  40-quart  can 
of    40    percent   bottling    quality   cream, 
f.  0.  b.  Boston,  as  reported  by  fhe  United 
States    Department    of    Acriculture    for 
the  period  between  the  16th  day  of  the 
I^recedmg  month  and  the  15th  day  in- 
clusive of  the  month  during  which  such 
milk    is    delivered,   and    divide    the    re- 
mainder by  330.     If  the  cream  price  de- 
scribed above  is  not  reported  as  indicated 
the  butterfat  differential  shall  be  deter- 
mined by  multiplyiiig  by  1.25  the  aver- 
age of  the  daily  prices,  u.sing  the  mid- 
point  of    any    range   as    one   price,    for 
Grade  A   (92-scorei    butter  at  wholesale 
in  the  New  York  market  as  reported  for 
the  period  between  the  16th  day  of  the 
precedma  month  and  the  15th  day,  in- 
clusive, of  the  month  during  which  ,such 
milk  IS  delivered,  by  the  United  States 
Department  of  Agriculture  and  dividing 
the  result  by  10. 

5  990.62  Zo7?e  price  differentials.  In 
making  payments  to  producers  pursuant 
to  S  990.60  the  blended  price  to  be  paid 
for  producer  milk  received  at  the  han- 
dler's pool  plant (s)  shall  be  .subject  to 
the  differentials  set  forth  in  column  C  of 
the  table  in  §  990,42  (b) . 

§  990.63  Farm  location  differentials. 
(a  I  In  making  payments  for  milk  de- 
livered by  a  producer  whose  farm  is  lo- 
cated in  Rhode  Island  or  east  of  the  Con- 
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necticut  River  ia  Connecticut,  or  in  any 
of  the  Massachusetts  counties  of  Barn- 
stable, Bristol,  Dukes,  Nantucket,  Ply- 
mouth. Norfolk,  Suffolk  or  that  part  of 
Worcester  or  Middlesex  south  of  the 
Massachusetts  turnpike,  there  shall  be 
added  46  cents  per  hundredweight  unless 
such  addition  gives  a  result  greater  than 
the  Class  I  price  pursuant  to  §§  990.40 
(a)  and  990.42  which  is  effective  at  the 
plant  to  which  such  milk  is  delivered,  in 
which  event  there  shall  be  added  an 
amount  which  will  give  as  a  result  such 
price, 

<  b ),  In  making  payments  for  milk  de- 
livered by  a  producer  whose  farm  is  lo- 
cated in  the  Massachusetts  counties  of 
Essex  or  in  that  part  of  Worcester  or 
Middlesex  north  of  the  Massachusetts 
turnpike  or  in  the  New  Hampshire  towns 
of  New  Ipswich  or  Greenville,  there  shall 
be  added  23  cents  per  hundredweight 
unless  such  addition  gives  a  result 
greater  than  the  Class  I  price  pursuant 
to  §S  990.40  (a)  and  990.42  which  is  effec- 


tive at  the  plant  to  which  such  milk  is 
delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a 
result  such  price. 

§  990.64  Producer-settlement  fund. 
Tlie  market  administrator  shall  estab- 
Ush  and  maintain  a  separate  f  tmd  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§990.46  (d) 
and  te),  990.65,  990.67,  and  990.68  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §§  990.66,  990.67,  and  990.68: 
Provided,  That  the  market  administra- 
tor shall  offset  any  such  payment  due  to 
any  handler  against  payment  due  from 
such  handler, 

§  990.65  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  month,  each 
handler,  including  an  association  of  pro- 
ducers which  is  a  handler,  shall  pay  to 
the  market  admmistrator  for  payment 
to  producers  through  the  producer-set- 
tlement fimd  the  amoimt  by  which  the 
net  pool  ObUgation  of  such  handler  com- 
puted pursuant  to  §  990.50  is  greater 
than  the  sum  required  to  be  paid  his 
producers  as  determined  by  the  appUca- 
lion  of  the  basic  blended  price  computed 
pursuant  to  5  990.51  adjusted  by  the 
differentials  applicable  pursuant  to 
5§  990.62  and  990.63. 

§  990.66     Payments   out   of   the    pro- 
ducer-settlement fund.    On  or  before  the 
18th  day  after  the  end  of  the  month,  the 
market  administrator  shall  pay  to  each 
handler  for   payment  to  producers   the 
amount  by  which  the  sum  required  to  be 
paid  his  producers  as  determined  by  the 
application  of  the   basic   blended   price 
computed  pursuant  to  §  990.51  adjusted 
bv  the  differentials  apphcable  pursuant 
to   §§  990.62  and  990.63  is  greater  than 
the  net  pool  obligation  of  such  handler 
computed    pursuant    to    §990.50:    Pro- 
vided, That  if  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall  re- 
duce imiformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  990.67     Errors  in  payment.    When- 
ever audit  by  the  market  administrator 


h 


8248 

of  a  handler's  reports,  books,  records  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  due  and  explain 
the  basis  of  such  adjustment  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  date  for  makinp  payment  set  forth 
in  the  provision  under  which  such  error 
occurred,  for  the  month  following  that 
in  which  such  notification  is  given. 

5  990.68  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§990.46  and  990.65  to  990.70  shall  be 
increased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obliKation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

§  990.69  Marketing  service — (a,>  Mar- 
keting serxnce  deduction — nonmembers 
of  an  association  of  producers.  In  mak- 
ing payments  to  producers  pursuant  to 
§  990.60  (a»  (2),  each  handler  shall,  with 
respect  to  all  milk  delivered  by  each  pro- 
ducer other  than  himself  during  each 
month,  except  as  set  foith  in  parat.',ruph 
(h)  of  this  section,  dtniuct  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  detor- 
mine  to  be  sufficient,  and  shall,  on  or 
before  the  20th  day  after  the  end  of  each 
month,  pay  such  deductioiis  to  the  mar- 
ket administrator.  Such  moneys  shall 
be  expended  by  the  market  admini.stra- 
tor  only  in  providing  for  market  infor- 
mation, and  for  vonflcation  of  won'ht^, 
samples,  and  tests  of  milk  delivered  by 
such  producers.  The  market  adminis- 
trator may  contract  with  an  a.'^^sociation 
or  associations  of  producers  for  the  fur- 
nishing of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
delivered  by.  such  producers. 

(b>  Marketing  service  deduction — 
members  of  an  association  of  producers. 
In  the  case  of  produccr.s  who  are  mem- 
bers of  an  association  of  producers  as 
determined  by  the  Secretary,  which  is 
actuary  performing  the  services  .set 
forth  in  paragrajjh  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  ia>  of  this 
section,  make  such  deductions  from  pay- 
ments made  pursuant  to  5  990.60  <a)  (2i 
as  may  be  authorized  by  such  producers 
and  pay,  on  or  before  the  20th  day  after 
the  end  of  each  month,  such  deduction.s 
to  such  a.ssociation.'s,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 

5  990.70  Payment  of  administrative 
expense.  As  hi.s  pro  rata  share  of  the 
expense  of  administration  of  this  part. 
each  handler  .shall  pay  to  the  market 
administrator,  on  or  before  the  20th  day 
after  the  end  of  the  month,  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  as  follows: 

(at  Each  pool  handler  shall  make 
such  payment  with  respect  to  all;    Uj 
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Receipts  of  producer  milk.  Including 
such  handler's  own  production;  <2i  re- 
ceipts of  exempt  milk;  and  '3'  except  as 
pro^'ided  in  paragraph  'c>  of  this  .'section, 
other  source  milk  in  his  plant  which  is 
cla.ssifled  as  Class  I. 

(bt  Except  as  provided  in  paragraph 
fc>  of  this  section  each  buyer-handhr 
shall  make  such  payment  with  respect 
U)  other  source  milk  in  his  plant  which 
is  cla.ssifled  as  Class  I  and  each  noiipcx)! 
handler,  except  a  buyer-handler,  shall 
make  .such  payment  with  respect  to  other 
source  milk  which  is  disjxx^pd  of  as  Cla.ss 
I  milk  in  the  marketing  area  on  routes. 

(c  In  the  case  of  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts from  a  fully  regulated  plant  under 
another  Federal  order  the  rate  of  pay- 
ment applicable  pursuant  to  paragraphs 
la'  and  i  b  >  of  this  section  shall  be  the 
amount  by  which  the  rat^^  of  as.se.- .sment 
under  this  part  exceeds  the  rate  of 
asse.s.sment  applicable  under  the  other 
Federal  order. 

§  990.71  Termination  of  obligations. 
The  provisions  of  this  .section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
teims  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b>  and  u- '  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  oblitiation,  unless  withm 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  on  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  kirnvn 
address,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

t]!    The   amount  of  the  obliL-.ition ; 

1 2)  Tlie  month's)  during  which  the 
milk,  with  respect  to  which  the  oblu'ation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  oiie 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer's* 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
miui.Ntrator,  the  account  for  which  it  is 
to  be  paid. 

(b»  If  a  handler  fails  or  refuses,  with 
restx^ct  to  any  obligation  under  this 
part,  to  make  availal)le  to  the  market 
administrator  or  his  representatives  all 
books  and  records  retjuired  bv  this  i>art 
to  be  made  available,  tJie  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  <'d'  of  this 
section,  notify  the  handier  in  wiitiiH'  of 
such  failure  or  refusal.  If  the  nuiiket 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  sucli 
obligation  shall  not  begin  to  ru..  until 
the  first  day  of  the  month  foUowui,;  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligati(jn  are 
made  available  to  the  market  adminis- 
trator or  his  representiitives. 

ic  Notwithstanding  the  provisions  of 
paragraphs  la)  and  <bi  of  this  section,  a 
handlers  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect    to    any    transaction    nivolving 


fraud  or  willful  concealment  of  «  |^ 
material  to  the  obligation,  on  thept^|( 
the  handlei  ..,  ..iiist  whom  the  obBgnw 
is  sought  to  be  imposed. 

(d>  Any  obligation  on  the  pain  of  Uk 
market  administrator  to  pay  a  hM>^ 
any  money  which  such  handler  clal^u 
be  due  him  under  the  term.s  of  UdipM 
shall  terminate  two  years  after  the  a| 
of  the  month  during  which  the  am 
involved  in  the  claim  was  received  If  ^ 
underpajTiient  is  claimed,  or  two  yt^B 
after  the  end  of  the  montii  during  wi^ 
the  payment  (including  deduction  or  nt. 
off  by  the  market  administrator)  «« 
made  by  the  handler  if  a  refund  on*^ 
payment  is  claimed,  unless  such  haodla 
within  the  applicable  period  of  time,  fi^ 
pursuant  to  section  8c  (15)  (A)  o(  td 
act,  a  petition  claiming  such  money. 

MISCELLANEOUS    PROVISIOlfS 

5  990  80  Effective  time.  The  pmn. 
sions  of  this  part,  or  any  amendmoiUto 
its  provisions,  shall  become  effective  it 
such  time  as  the  Secretary  may  dedui 
and  shall  continue  in  force  until  lui. 
pended  or  terminated  pursuant  tl 
J  990  HI. 

5  090  81  Suf^prnsinn  or  terminMtkt, 
The  Secretary  may  suspend  or  termtuti 
thi.s  part  or  any  provision  thereof  wh«» 
ever  he  finds  that  it  obstructs  or  doa 
not  tend  to  effectuate  the  declared  poio 
of  the  act.  This  part  shall,  in  any  evok, 
terminate  v\henever  the  provisions  d  the 
act  authorizing  it  cea.se  to  be  in  eftat 

?  090  82  Continuing  obligations.  H, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  It,  Oc 
final  accrual  or  ascertainment  of  viddl 
rt^Quires  further  acts  by  any  person,  ndi 
further  acLs  shall  be  performed  notwitb- 
staiidmg  such  suspension  or  termlnattOB. 

5  900  83  Liquidation.  I'pon  the  RB- 
pension  or  termination  of  any  or  all  jRt)- 
visions  of  this  part  the  market  admlnii- 
trator.  or  such  person  as  the  Secretin 
may  dtvsii.'nate.  shall,  if  so  directed  1^ 
the  Secretary,  liquidate  the  businen  <( 
the  market  administrator's  office  md 
di5p<ise  of  all  funds  and  property  then 
in  his  po.'^session  or  under  his  conM 
together  witli  claims  for  any  funds  wWet 
are  unpaid  or  owing  at  the  time  of 
suspension  or  termination.  Any 
collected  over  and  above  the 
necessary  to  meet  outstanding  oMlii* 
tions  and  the  expenses  necessarily  in- 
curred by  the  market  administrator  « 
such  person  m  liquidatinu  and  diatii^ 
utuvr  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producen 
in  an  equitable  manner. 

S  990  84  Agents.  The  Secretary mij, 
by  designation  in  writing,  name  anyoil- 
cer  or  employee  of  tlie  United  Statei  to 
act  as  his  agent  or  representative  in  con- 
nection wiQi  any  of  the  provisions  of  th* 
part. 

5  990.85  Separability  of  protnsiont.  U 
any  provision  of  this  part,  or  its  apptt* 
cation  to  any  person  or  circumstanaetji 
held  invalid,  the  application  of  such  P«* 
vision  and  of  the  remaining  provlaioat* 
this  part,  to  other  persons  or  circWi' 
stances  shall  not  be  affected  thereby. 
[F  H  I>.r.  58  sani:  FUofl,  Oct.  33. 
8.55  a.m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Terriforia! 
Compensation 

(Dept.  Reg.   108.379] 

Pam  325 — Additional  Compensation  in 
Foreign  Areas 

DESIGNATION  OF  DUTERENTIAL  POSTS 

Section  325.11  Designation  of  differen- 
tial posts  is  amende<i  as  follows,  effective 
on  the  dates  indicated : 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1. 
1958,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following : 

Bar&r,  Ethiopia. 

UtU«  Carter  Cay,  Bahamas. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1. 
1968,  paragraph  ib)  is  amended  by  the 
deletion  of  the  following : 

Tanganyika,  all  posts. 

Foret  dee  Pln.s.  Haiti. 

India,  all  posts  except  Anand.  Bangalore, 
Bhopal,  Bombay.  Calcutta.  Chandigarh. 
Owaltor,  Hazivrlhaph.  Hyderabad.  Izatnagar- 
Barellly,  Jodhpur.  LucKnow.  Ludhlana.  Ma- 
dna,  Nabha.  Nagpur,  Nangal.  New  Delhi, 
Plprl.  Poena,  Rajkut.  Sindrl,  Taral,  Trlvan- 
drum,  Udalpur  and  VelU  re. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1, 
1958,  paragraph  (c>  is  amended  by  the 
deletion  of  the  following : 

BanUago  de  los  Caballeros,  Dominican 
Eepubllc. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  r)friod  following  February  8, 
1958,  paragraph  ta)  is  amended  by  the 
addition  of  the  following: 

Ishigakl  Island.  Ryukus. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1, 
1958,  paragraph  'a>  is  amended  by  the 
tddltion  of  the  following: 

Sehore,  India. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1, 
1958,  paragraph  <b)  is  amended  by  the 
•ddltion  of  the  following: 

India,  all  posts  except  Anand.  Bangalore, 
Bhopal,  Bombay.  Calcutta.  Chandigarh,  Gwa- 
Uor.  Hazarlba^'h.  Hyderabad,  Izatnagar-Bare- 


llly,  Jodhpur,  Lucknow,  lAidhl&na,  Madras, 
Nabha,  Nagpur.  Nangal.  New  Delhi,  Plprl. 
Poona,  Rajkot,  Sehore,  SlndrJ,  Taral,  Trtvan- 
drum,  Udalpur  and  Vellore  Tanganyika,  all 
posts  except  Dar-e»-Salaam. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (c)  is  amended  by  the  addi- 
tion of  the  following: 

Chitre,  Panama. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1, 
1958,  paragraph  (c)  is  amended  by  the 
addition  of  the  following: 

Dar-es -Salaam,  Tanganyika. 

9.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  1. 
1958,  paragraph  (d)  is  amended  by  the 
addition  of  the  following: 

Santiago  de  lo«  Caballeros,  Dominican 
Republic. 

(Sec    102.  Part  I,  E.  O.  10000,   13  P.  R.  5453; 
3  CFR,   1948  Supp.) 

Dated:  October  14,  1958. 

For  the  Secretary  of  State. 

W.    K.    SCOTT, 

Assistant  Secretary. 

IF.    R.    Doc.    5&-8881;    Piled.   Oct.   24,    1958; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Export  Beg.  1] 

Part  933 — Oranges,  Grapetrutt,  Tange- 
rines, AND  Tangelos  Grown  in  Florida 

LmrTATlON  OF  EXPORT  SHIPMENTS 

§  933.924  Export  Regulation  1 — (a) 
Findings.  (1)  On  October  2,  1958,  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (23  F.  R.  7625) 
that  consideration  was  being  given  to 
proposals  with  respect  to  the  grade  and 
size  limitations  to  be  made  applicable  to 
all  Florida  citrus  fruits  handled  by  export 
to  destinations  outside  the  continental 
United  States,  other  than  to  Canada  and 
Mexico,  under  the  marketing  agreement. 
as  amended,  and  Order  No.  33,  as 
amended  (7  CFR  Part  933),  regulating 
(Continued  on  p.  8251) 
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Saturday,  October  es,  195S 

the  handling  of  oranges,  prapefruit. 
Sonwrines.  and  tangelos  grown  in  Flor- 
ida This  reculatory  procram  is  effective 
SS^suant  to  the  Agricultural  Marketing 
JJVeement  Act  of  1937.  as  amended  -7 
n  S  C  601  et  seq  • .  After  consideration 
nfftU  relevant  matters  presented,  includ- 
,„_  the  proposals  set  forth  in  the  afore- 
Mid  notice,  which  were  submitted  by  the 
rrowers  Administrative  Committee  (es- 
ublished  pursuant  to  the  amended  mar- 
keting agreement  and  order ) .  it  is  hereby 
found  that  the  limiUation  of  shipments 
bf  export  of  oranges,  including  Temple 
oranges,  grapefruit,  tangerines  and 
tangelos.  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 

the  act.  .        ,        ,   .,    >. 

(2)  It  is  hereby  further  found  that 
(rood  cause  exists  for  not  postponing  the 
effective  date  hereof  until  30  days  after 
Dublication  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that  'i>  grapefruit,  tan;  erines,  and  or- 
anges, except  Temple  oranges,  grown  in 
the  production  area,  are  now  attaining 
maturity  and  are  subject  to  grade  and 
size  limitations  on  shipments  from  the 
production  area  to  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico;  (ii'  Temple  oranges 
and  tangelos.  grown  in  the  production 
area,  are  approaching  maturity  and  are 
not  currently  subject  to  any  grade  or  size 
limitations  on  .shipments  from  the  pro- 
duction area:  iiii»  the  grade  and  size 
limitations  hereinafter  prescribed  for  ex- 
ports of  the  re-pective  variety,  other 
than  to  Canada  and  Mexico,  are  neces- 
sary in  order  to  effectuate  the  declared 
policy  of  the  act :  (iv)  it  is  also  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  effec- 
tive during  the  period  hereinafter  set 
forth:  and  (v  '  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  <!•  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  in  this  .section, 
have  the  same  meaning  as  is  given  to 
the  respective  U^rm  in  said  amended 
marketing  anrccmcnt  and  order;  and 
terms  relatin'.:  to  grade,  diameter,  and 
standard  pack,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  ($5  51.1140  to  511186  of 
this  title',  tlie  revised  United  States 
Standards  for  Florida  Grapefruit 
(J5  51.750  to  51  790  of  this  title*  or  the 
United  States  Standards  for  Florida 
Tangerines  <5J  51.1810  to  51.1836  of  this 
tlUe). 

(2>  IXiring  the  period  beginning  at 
12:01  a.  m.,  e.  s  t.,  October  27,  1958.  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  31, 
1959,  no  handler  .shall  ship  to  any  desti- 
nation outside  the  continental  United 
States,  other  than  to  Canada  and 
Mexico: 

(1>  Any  oranges.  Including  Temple 
oranges,  grapefruit,  tangerines,  or  tan- 
gelos. grown  in  the  production  area. 
Which  do  not  grade  at  least  U.  S.  No.  2; 

(11)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area. 
which  are  of  a  size  .smaller  than   2 -10 
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inches  in  diameter,  except  that  a  tol- 
erance of  10  percent,  by  count,  of 
oranges,  except  Temple  oranges,  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances,  spec- 
ified in  the  amended  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1186  of  this 
title »  ; 

(iii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2  i  u\  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  said  amended  United  States  Stand- 
ards for  Florida  Oranges  and  Tangelos; 
(iv)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3'i,,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (7  §J  51.750  to  51.790  of  this 
title  I ; 

(V)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  294  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  half- 
standard  box  (inside  dimensions  9^/2  x 
9' 2  X  19'8  inches;  capacity  1,726  cubic 
inches'  ;  or 

(vi)  Any  taneelos,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2  inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum  di- 
ameter shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances, specified  in  said  amended 
United  States  Standards  for  Florida  Or- 
anges and  Tangelos. 

(Sec.  5,  49  Stat.  753,  as  amended:   7  U.  S.  C. 
608c) 

Dat^d:  October  22,  1958. 

[SE.^LI  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    58  8858;    Filed,    Oct.    24.    1958; 
8:47   a.   m  ) 
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Part  953— Lemons  Grown  in  California 
AND  Arizona 

LIMITATION    OF    HANDLING 

5  953  869  Lemon  Regulation  762— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
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68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Registbr  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time    when    this    section    must    become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditlona 
for  lemons  and  the  need  for  r^ulation; 
interested  persons  were  afforded  an  op- 
portunity   to   submit    information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held;  . 
the  provisions  of   this  section,  Includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been   disseminated   among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to   make   this   section   effective   during 
the  period  herein  specified;   and  com- 
pliance  with  this  section  will   not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.     Such  committee  meeting 
was  held  on  October  22,  1958. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  26,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  November  2.  1958, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 
(ii)   District  2:  153,450  cartons; 
(iii)   District  3:  32,550  cartons. 
(2)  As  used  in  this  section,  "handled,** 
"District    1."  "District  2."  "District   3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
(Sec.  5,  49  Stat.  763,  M  amended;  7  U.  8.  C. 
608c) 

Dated :  October  23, 1958. 

[SEAL]  FLOYD  F.  HBDLimD, 

Deputy  Director.  Fruit  arid 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[F.    R.   Doc.    58-8816;    Piled,   Oct.   24.    1858; 
8:58  a.  m] 
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RULES  AND   REGULATIONS 
TITLE   14 — CIVIL  AVIATION 


Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Anuit.   91  1 
Part  GOO — SxANnARn  Instrumknt  ArpROAt  h  I'KocrDURES 

PROCEDURE    AI.TLRATU>\.S 

The  standard  instrument  apprnach  procoduros  appearin';  hereinafter  are  adopted  to  become  effective  when  Indicated 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provision.s  of  section  4  of  ti)^ 
Administrative  Procedure  Act  would  be  impraclical)le  and  contrary  to  the  public  interest,  and  Itierifore  is  not  required. 

Note:  Whore  the  Rpneral  cla.ssltlration  d.  MFH,  ADF.  VOR,  Ti-rVfiR  Vc  ^R  DMF,  II.S  r,r  RADAR  i.  l-ratinii,  nncl  prorpdure  numb« 
(If  any*  of  any  procedure  In  the  ainendiiien;  s  u!;n  h  f  >i:  w.  are  identi,  ...i  u;Mi  .r.i  f\>-\t.^.  pr  'cechire,  th.it  j-r-redure  l.s  to  be  subsUtute^ 
for  the  pxi.stlnK  one.  a.s  of  the  effect  ive  li.ite  I'l'- e!i  t.^  the  cMcnr  that  it  rn:'t->  ;:  ::i  '  !:.■  <  \;  ' ;;  it  pr- icrdure;  where  a  procedure  Is  cancelled, 
the   existing    procedure   Is   revoked;    new   proceUuiea   ure    to    be  placed  in  .ijijii    p:  .,»■  o  a,,ih.iijci.cal  se(iUci.ce  withiu   tlic  section  amouled. 

Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  ran  'o  procedures  prescribed   in    5  fiOD  ino    ("a"*    are   amended  to  read  in  part: 

I   I   l;    ^rv--:-u;ii   Is-rut  mjnt  AppRi).\(H   rK>K'Ki>eRE 

■Poarlne^,  h'-iitlnri,  rnnr<:.'5  a"  !  '-■i,!iil.'!  arr  Tr.:iciv>tlc.  i::.  i.iu.a.^  .la.l  auui-iii  .ir*'  in  feet  MSL.  Ceilings  arc  In  fift  at)ove  airport  flfvat!"ii.  Pi-tan's'*  arp  In  naaUen 
mile-;  utili's,^  iithcrwis.'  irnli'-i''  1   '■\-;  |.t  \ l.albililies  which  are  In  statute  mlle.s. 

If  in  in^tninunt  apfro  ich  prdii  .iiirc  of  the  iihove  tyiv  l.s  conducted  at  the  below  named  airport,  It  sh<\ll  bo  In  accordanc*-  with  the  followlnft  In'tninicnt  rnii.r<  ich  pron*)i»», 
unli'ss  III  ippri  I.  h  is  r.iti.iuiie  .1  in  iiicuril'inei'  with  n  difTerent  procedure  for  .such  airport  niith<>riie<l  by  the  .Adnilni.strator  of  Civil  .^e^onautlev  I'  :'i  il  ipirujt'hfS  ibaU  bt 
niailf  ovir  s|>f  citif.i  nuii,  s.     Mininiuni  altitudes  shall  correspond  with  those  establL-#>ed  for  en  route  oiM-ratlon  in  the  particular  area  or  as  set  fort  •;  1  •  i  iw. 
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LFR  Pt.\ndard   INSTBIMKNT  AppBOACH   rBOCKDrKii — Continued 
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City,  Salt  Uik.   ('  .'•    .  ...a  ,  i  t.i...  Aii  p.n  .n.u...  ,     aa  i^  .  A„„,t.  Xo,  r.;  DaUd,  2.^  May  ,^7 

2.  The  automatic  direction  findmg  procedures  prescribed  in  §  609.100   (b)    are  amended  to  read  in  part: 


ADF  STAVPAKT)  Instrvment  Apfroa^h  Fkcx^edure 


B^irmcs   h.  1  !  '.'s  cours,.^  and  radial.s  .rr  mamotle.     Klevatlons  and  altitudes  are  In  feet  MSL.     C^Ulnsrs  are  in  feet  above  airport  elevation.    Distances  are  to  nwUcal 
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Kadar  viiioMii;.'  position... 


I.riM 

I  <  i\i 

I.tiM  .  Fill  ilv 

..iiM  ,  1  .11, il 


p;,  V    2->o'   Fac   Class,  MITZ;  Idcnt.,  MKY,  Frocedure  No.  1,  Amdt.  12;  Efl.  Date,  12  Oct.  5S;  Sup,  Amdt. 
'  No.' 11;  Dated,  11  Oct.  .Sb 

300-1  I  20O-M 

400-1   :  400-1 

i>00-2  800-2 


Direct.-.. 

Dinil---- 
Dircct.... 
Direct.... 


1400  ,  T-dn 

14IHI  C-iin.. 

<<(I0  ;  S-dn-10 

ycpd  ,  .\-dn 


300-1 

4(KV1 
400-1 

SOli-2 


Ra.i  ir  t.  Ml  I'vil  tnn.-iti-.n  aliit'i'l"  l-V"''  wnldn  C.s 
nf  airport  .itid  '.•T'^'  TV  tovn  t   ir  nal.  s  l-.a-t  of  air|i..it. 


'£,.'-:x-^^^::,st^^i!tsi::^^^^^^^^^ 


'™rr'.<-d.ir.   t-i",  -■     di   ofrr.,27:r  f>nlbnd,(l«=  Inbnd.  1  tui'  wUliin  10  mi.     Beyond  10  mi  NA. 

Muuiiiiini  ..ii.tu.l,   oTf  LO.M  on  linil  approiwli  crs, 'JOU'.  ^^        

rr-,uiddiM.iia,.  f.icility  toairpnrt.  irn      H  .',  nil,         ,.,,,.    ,,,,,,,,,„,„„,<.  nr  it  Vindlne  not  aceornplisbed  wUhln  3.5  rnl  after  passing  T,OM,  climb  t«  2000"  <wcr?^^^ 

^'l^:r:;'^T:V^l::;^:^::'u:l  .':r  t-, ;-::  r'c^nnF'to  ;;::;'  ^K  cr;MS^S:o!  l^  'Zll^Ju.  l^  on  N  crs  M^V-LFK,  or  O)  tum  rtght.  cUmb  to  1«X.  on 
Sen  .\I.'-'\'    I.I  i;,  ,iii  wilhiu  211  nil  or   M.<^     I.IR.  "" 

C.UTi'iN    4"-i'  ridiu  tower  2  3  miles  North  of  airport.  .      j.    v     « 

,  ,    ,.'    ri  -     r    Fac    Class   1  OM-  Ident  ,  MS;  Pror^-lurc  No.  1,  Amdt.  10;  Eff.  Dat^,  1  Nov.  58;  Sup.  Amdt.  No.  9 
CU,,  .New  uile,.:.,  MaU ,  La..  Airport  .Nam,  ,  .MoL.uit  '"[;;^l^lJ^J^^^^^^'ii;,^,  i,at^.  1«  Jan.  67 
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RULES  AND   REGULATIONS 


A[1F    StvM'U;:.    I^s^KrM^■\T    Ari-U'Hi'ii    I't' 


V-T.  —  r.-ntinnr.l 


'I'riinsltlon 


It;  'in  1  vUi'>il;ty  njliiiinrirns 


From — 


T»- 


V:    1 


Mlnlniiuu 


Conilitloii 


I'lriiitni'   or   1<"« 


'■^-eruttiM, 
more  thai) 


kii'-t'-       More  t!  in  '    t>5  knoji 


()vii>.l()  K\I  _ 
OKIy-VUK. 


I  '  i\!     -.. 

1,'iM    

l.'iM 


Dir.ct.... 
Direct.— 


1   t(»l  (■    <lll 

IJUO      S-<ln-31. 

1    A-ill    ._. 


4(">-l 
4<I0-I 

Hmv  2 


■'.'•>  1 


2m- 14 

Hutu 


l'n'K>>'!iiri'  Iririi  \  <'..!•■  'if  '■';-  i  ill    i 'ii  ^'i  !,  <|ii    !'!!"wl,  mxy  within  10  Uli. 
M  iniiiiuiii    illilU'l.'  uv,  I   f  i.'.l  •  ,  ,,;i  I'm  il    lis^io  i,  h  ci  ,.  MXK. 

If'^v^isu'il  cont'll''  tiMt  .  -I  ililHt'.''.i"i'i|Mm  'ii'so'tu  to  mifhorlr-vl  hndlne  mlnlmtims  or  If  lanfllne  not  apcomplWbod  within  4.2  ml  after  passin.'  I.i  iM,  .  liiJ.  to  i:  <«r  antrsofJio" 
wltliin  'Jtl  iiuor,  wh.'ii  .lurcl.-!  tiy  A'l'C  il-.nih  to  iniD'  cm  S\V  vTS  UKL-LFH  or  H-.'-i)  OUL-VUK  within  ^J  ml. 


Cltv    OrLiiido    -^t  It.'    Fl.i  ■    ViriH.rt  \  uii.-,  i  iri  nili,.  Kl.'v  ,  11,V,  Fac.  Tlass,  I.oM     I  |.  -it..  OR;  Pro«v<1iirp  No.  1,  Amdt 
''  i»f  Comb.  ILSAUF);  DuU'U,  Xi  June  57 


!   ,T    I'  ;■       1   V -v. 


il>    A!;i  It    Nn   I-  l\DF  portion 


Fsn  r.FIi. 
FriU-VuK 


LOM 

LOM 


nirpct. 
Direct. 


2700 
37U0 


T-dn*.„ 
C-dn.... 

8-<ln-3#. 
A-dn..„ 


300-1 
NKV-I 
400-1 
80U-3 


'  "  1  .Via  hj 

t  -'   1  4<H>-1 

'-"■-',  80O-J 


•aiHVl  ri'Miiirr.!  f'T  t  ik.'.lT  Kiiim- \v  1" 

#1)1   not  .irsccii'l  U1..W    -MKKi'  nil!   ;  I    '■  m;  \K  ■  f  I  oM. 

I'r. >(••'. liirv  turn  S..ulh  si.l.'   .f  it^.  ji»,  '  i  I'li  i'l:  1,  h.'''    Iiiliml,  2700*  within  In  mi. 

MiiuniiHii  :iltitii.Ii'  "'.'T  fuiility  ..n  rinul  .ipiir  .;ich  crs.  SM/. 

j/ti"ul\'rl>nl"^^^^^  '"'  'ititlDrlM-a  lan.Ung  minlnuuiis  ,.r  if  l.itidiu^  not  acoimpllshcd  within  3.S  mi  of  LuNf,  ditnt,  to  .'>~.i'  „n  fr>=  i'-^-."  trom  LOM 

within  -Ji)  nil. 

Cai'Tkin:   T..wfr  I'.io'  iii    <.  i.  1  ".  mi  \K    .f  l.o\! 

Citv   -^ioux  Fill-  -tit,-   S    I), Ik      virpTt  \  .:.:.■,  I  ,..Foss;Elov..  1426';  Far.  Clivss.T  I  iM    M,-nt..  F.";  Pmoodurp  \      1,\:::!'    .\I:T    P  i'..  1  Nov.  >,  >np    Amlt    No.  1  (ADP 
<.iiy,  .louv     ...  portion  of  Comb.  ILo  A  Ui-n  l)iit.-(l^  10  July  54 


T;inih:v<^.-.'  I.FR 
Tallahiisse*.'  Voll- 


IiiNT    

l.u.M 


nireot. 
Direct. 


I.vio 
IMO 


T-<ln— . 
C-dn.... 
S-dn-30. 
A-dn.... 


:too  1 

•-»!     1 
.S.»>    1 

8U)-2 


H.«'  1  »V-H 

''•'    1  "iUO-m 

''•I  1  MO-l 

^*y-i  i         80M 


I'nxv.lur.'  turn  F  <l.io  SE  crs.  XTZ'  Outhnd,  .102"  Inlmd.  14(30*  within  10  ml. 

Mliiiiiiinii   11'  iiii'l.-  .i\  .T  fiw'tlity  on  ftii:il  approach  crs,  900'. 

If  viMi'i'l  ',l',n''»'ri'i!.r  ?' /  a.lUhrTupoM  i!e.>^^^^  lan'ilni?  minlno,-"^-  ..r  if  1  in.lliK'  not  accomplLshed  within  3.n  ml  after  pa.sslnp  LU.\I.  tliinl.  lu  IX-J'  on  crs  of  JO? 

within  >iinii  or   »  'uii  'I  n-n.-.i  liv  ATC,  turn  loft,  cliiiil.  to  imm'  on  .Scrsof  Tl.li    I.  Mi  .v  iihin  20  ml. 
COTi'is    l'J4'  I  mk  r<«)' S  of  ,ippio:irh  hL'hts      :l.)o' iinllKhted  tiTrain  1  nil  Ni-,    .i   rrport. 

Citv   Tall  i!i.i.>>.r    -I  iii\   Fia.;  Airport   \  in.,',   1  >  .1.    M  il.ry;  EIcv.,  70';  Fac.  ri:v-.,  Ii'M    Mcnt..  TL:  Frcvvdnr^  No.  1.  Amdt.  1.3.  E(I.  Datr.  1   -\..v.  ,%h,  .^ip  Am,lt.  No.  i2 
'  '  '  '  '  \  I  >  K  ji'irt  !'>n  of  Cnrii !'    1  1.  ^    \  1  '!■  '.  I '  I'.'.l.  .tl  I  >. .     '•"> 

3.  The  very  high  frequency  omnirans;e  iVOR'   procedures  pre.scnbed  in  5  609.100  fc^   are  amended  to  read  in  part: 

\'|  i|;   --  r  \N:i.\iU)   Is^m '  MKNT   A  n  ii'  v  n    I'l.  ■<  i-  i'    iiic 

n.-arinf'..  tuilinr".  mur.i  «  i"  !  rvi,  ,1,  are  majmetlc.     Elovatlon.<!  and  altituil,'-  irr  in  f.  >  t  M    L.     Ceilings  are  In  fpct  above  airport  elevation.     I  H-l  m.-.  -^  are  In  naatletl 
mile.'-  unlrss  .iih.TW  i^-  inMir  it..  I ,  .vvi.i  ^  wiV.lllticii  wfiirli  arc  lii  statute  miles. 


'^     iV^i.  instr  inien  "ppn.'ii'i,'  I  r-  .Mure  of !  (,..  iit,ove  t  vik-  Is  conducted  at  thelH'Iow  named  airport.  It  shall  be  In  aceordanee  with  the  following  Instrument  approHr'i  '^^"7^,?^ 
nnh.V..      ,   I  ;>'p!.,!    w  r'.n.iu.  ■■  .«  :n    ......r-l'uuv  uoh  a'd.fferent  [.rocedure  Un  Mjrh  ulr.-irf    iiitliorl/ed  by  the  Administrator  of  Civil  Aeron:uitK-      Inili.l  -.i.pi.i.u  I.e..  sti»li  be 

m:i.lo  over  'A'l'Uud  'oui.s.     M  i;, ,  .mi'ii   ..'  ML       IliU  corresiKind  with  ttio.s.'  ,    •  iM.  ...   I  !   r  ,  :.  nmle  oiK'nitioi.  in  the  purl  ii'Ular  urea  or  :»-  -  t  i.  i  i  h  |..  ,  .w. 


HOCEDIUK  CA.NCFI.l.KI-.    hi-  1  Ki     IIVK    1    -IT  rF.MBEK  ly.'.S    1"    K   To    \1   ri:i>MH    I;  \  !  •  I  A  LS  UNUE  I.I  Ml  I.  K    1  .  .  Ii   I  N  .-^  1  IM    M  K  .\  T   ATI   KUACHES. 
City,  Clirk^t.iiri'.  .<t  ,<.-,  W    V  i  ;  Ai.p.i!  \  mi.-,  Henedum;  Elev..  lJ"o    Fac.  ClaM,  VOR.  Idcnt.,  CKIl;  Procedure  No.  1.  Orlg.;  I  :T    I'.t '.  II  JurM^  'vS 


PROCKDl  UK  (  ANCEI.LF.I),  EFFECTIVE  WITH  RELOCATION'  OF  ECOENE  VOR  (SCHEUCI.ED  FOR  OCTOBER  Zi.   IC.-.M. 

I  !  ....,  n\  1  )i;    Ident.,  EUO;  Procedure  No.  1,  Amdt.  4,  F:I   1'  i-  ,  1 1  \;  r.  :,;,  -ip   Ain.U.  No.  J; 


City,  F.ui.'.i 


it.-,  Or.-,'.;  A.ri.i.rt  .\  iii:.-,  M  i!il-.n  Sweet;  Elev..  365';  1 


Froi-e.liirf  turn  W  -i.j.'  ..f  it-,   ti'i '  (  Oit'-n  1.  I-'i     Int'i.-I.  -'!  k-    w  ,!:.,;:  1  ^  .-ui. 
Mini  mum  altitude  ..v-r  f  un  •  v  ■•i:  tin  u    ii-pn  i.h  ,r^.  l'<»i  , 

If":  ■uul''',ni"I'rn';r''t''h!;'t:'T  -i.  I '■  .1  l.in.llnc  mUilniuius  ur  if  l.a.li.K  not  i«xompIUhed  within  3.2  miles,  rl::,,!,  t  .  j:^-   ..n  Ii'  12^J  within  20  mi. 

NoTK     .'iir;>.>rt  hiatal .li'  f'.r   i.;-  r  ift  vMth  -l.ili  -;-  •  .in    ri  •     K.  or  less  only. 

1   I.  .  Cli^^,  nViir!    I  !■  '  •  ,  IllK,  Trx.dir.i  No.  1,  A::.  It.  .'    I':!    D  it..-,  1  Nov.  >,  .Sup.  Atiidt.  No.  1; 
i>:il--.J,  ^h  U-  I     ■'. 


City,  Klrk.sviHe,  .State,  Mo.;  .\irp..rt  .V.ini.-,  Kiikiv.;;.  ,  !. 


V  ,  'J.o 


Saturday,  October  25,  1958 
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KOB  RBd 


Tran.sition 

C^iUtng  and  vislbUity  minimums 

To- 

Condition 

2-engine  or  less 

More  than 
2-engtne. 

more  than 
65  knots 

From  — 

V  onrse  anil 
distant* 

altitude 
(feetj 

66  knots 
w  less 

More  than 
65  knots 

MCB  VOR                                     

Direct 

1800 

T^ 

C-d 

A-d         

300-1 

700-1 

1000-3 

N  'lie  of  crs    (K-,h'  Outt.nd,  24h'   Inhnd,  IHi.Ki'  wiUuu  10  ml. 
Jl^um  aUiVud-  -iv.  r  fiKiUIv  on  fuii.l  ai.pr<>uc.h.  IJUO*. 
^and  dista.ioe,  f.i.  iDty  to  airi-.rt   J4v     11  1   .   


Procedure  turn 
Mtoiniu 

^'£E'ir i':^^5iS'S!ir  hC:;:,'i:^a;^      ^i;::^,/:j'^m!t;^;!;,^ ):  tiriui? ..t  Lomphsheu  withm  e  mi  or  vor.  cumb  to  isoo-  on  e-2«  wuhm  20  mi 

I,^l«al  ^^■\\'J;^.;^l•l.  ATC,  turn  l.ft,  ;  hml,  U>  UW  on  H-Zn  wiliim  20  mi  of  VOli. 
iion:  Air 


Cit-noN: 
Hon:  Al 

City,  McComb;  PtuU-,  MLsj.;  Airixirt  Name 


rfrriON    792'  msl  tow.  r  ioc4it.-d  2.5  ml  N  W  of  airport. 
Non:  Air  Carrl.  r  u.s<   Not  Authorised. 

McConib  Pike  County:  Fl.  v  ,  4fin';  Fac   CKss,  BVOR:  Tdcnt  ,  MCn,  Procedure  No.  1,  Amdt.  1;  Eff.  Date,  1  Nov.  SB;  Sup. 


Amdt.  No.  Orlg.;  DaU'd,  IW  Miiy  SB 


^OCinrRE  C\NCFI,I.ED,  EFFECTIVE  2  PFPTFMBER  lO.'.S,  VOR  DECOMMI.<^PIONEn. 

City,  New  OrL-.n.,  SUUe.  La.;  Alri.-rt  N.ne,  M„l^n  ^---;;-^,^l;- ^^  J;- i:!?^^']^;:^.^^^''-'  '  ^^^  '  ^^^"^^  ^"^  '•  ^"^'^  '=  ^"^  ^^^'  ">  ^^  '^^ 


HiMliTiUeFM... 

Ofdeo  LFR  - 
cHrlnDeFMIlW. 


0<iI)-V()R 

ocil)   V()K 
(.M>U-\  (.iK  (Kiniil' 


DIrert 

Direct 

Direct 


unoo  1  T-dB.... 

IKKIO   I   C-d 

5300      C  n 

A-d 

A-n 


400-1 

800-2 
800-3 
800-2 
800-3 


400-1 
800-2 
800-3 
80O-2 
8O0-3 


400-1 
800-2 
800-3 
800-2 
800-3 


T>^«  transition,  imd  vect-rinp  ulili7inp  TliH  AFR  ra.lar  are  auth..ri7,<l  in  accordance  with  approved  radar  patterns. 

p^u™  turn  W  -M.-  crs,  .TJh"  Outhn.l,  14s    Inhiui,  T.'.oo'  wiUoii  10  uilka. 

Mlnlnmm  aliuud.  ..\rr  fiicility  on  fli.ul  iippn.iK'h  crs,  .'>JiiO'. 

S"viS^''^t!^rn.:;  »ubi;.'^"u[M'rdi<;..t  ^  authorised  landn^g  minimum*  or  if  landing  not  ac«.mpUsbed  within  0.0  mUe.  climb  to  SOOC  on  E-259  wUMn  »  mile,  of 

'"'HSLoI;;  's:::i:ll^>^SjC:^^^  -thLrT^^  .lown  U>  l  mi  vlsibUlty ,  provided  c*iUn,  i.  unllmit«i  and  top  of  viaibUity  restriction  ..  below  7500'  M8L. 


City 


,  Ojden;  Slate,  Huh;  Airport  Nume,  Municipal,  Elev.,  4455',  Fac.  CLusj,  BVOR,  Tdent. 


O(il);  Proct-dure  -No.  1,  Amdt.  6;  Efl.  Date,  1  Nov.  58,  Sup.  Amdt.  No.  5;  Dated, 


Pnmontory  Point  Int VOR  (FinM^... 

OrJenLFB - ^"'^ 


Direct. 
Direct. 


.■»10  i  T-dn.. 

11000  ,  C-d 

1  C-n  ... 
S-dn-7. 
A-d.... 
A^ 


400-1 

8(Xt-2 

t<m-» 

600-1 
800-2 
800-3 


400-1 
800-2 
800-» 
600-1 
800-2 
800-3 


400-1 
80O-2 
800-8 
800-1 
800-2 
800-3 


Radar  transition.,  rind  vectoring  utilizlnr  ITil!  A  FR  radr^r  are  aiithorlred  in  accordance  with  approved  radar  pattern.?. 

Procedure  turn  S  Md.   of  crs.  ■J.v.i'   (luthnd,  li7>.''   Inhn.l.  ^md'  within  lU  mi.  ^ 

Mtatmum  altitude  over  fi>cilily  on  f\ual  apjiroach  crs.  .SatW.  • 

Kall^nruT  ,':;  ''m^;.'^^;;:!;' ulnln  d,:s;i  la'ui  au,hon.e,i  landmp  mitiimums  or  if  landinp  not  accomplished  w  ithln  3.7  mUes  after  passing  VOR,  immediate  right  tarn 

''ISf^lS^'i^lSSiFN  A^^  -aiLi^:-!]  r a  "^^'Illf^Zay.  provld«l  oeiUn.  is  anlimlt.d  and  top  of  visibility  restriction  Is  below  7500' 

MSL. 

City,  Ofden;  Ptati  ,  Ft  ils.  Airport  N'lime,  Mimic  ipil.  F.li  v  .  4i 


-,'■  F;u    Cl.iss,  BVOR;  Ident  ,  ODD;  I^roccdurc  No,  2,  Amdt.  4;  Efl.  Date,  1  Nov.  58;  Sup.  Amdt.  No.  »;  Dated, 
6  Jan.  57 


OUahotna  City  LI  K    -- 

Eadar Teriniiiiil  Arr;i  TruiL^itioii  Altitudrv 

000 - 

090 - 

180 

Z7D - 


OKC    VdK 

(KKl    

IKO... 

270- - 

3W 


Direct 


Within  25  mi  of 

Will  Ropers 

Airixjrt. 


2500  ,   T-dn 

C-^ln 

3800  I   .<-dn-12 
2700  I  A-dn. 

2H00    j 
2^0CI 


300-1  I  200-W 

600-1   :  600-1 « 

600-1  600-1 

bOO-2  i  800-2 


Arhnuths  are  from  r.irport  t>ro;-psMnL' (■|oi-k\vi--<-  ,      ,  ,  .     ,, 

Procedure  turn  S  m.1.   crs.  277     Onthn  1.  0'.)7     liit.n.l,  2.'-Vi'  witluii  Id  mi. 
Minimum  iillil-i-i.   ii\.  r  f;w!lil  v  on  tin  ij  .ii>pr.j;K-li  crs,  2UUU  . 

^^l^:.v::]  i '^  'IZmZ!':!.:::^  :,'n,  ..  authon.cd  l:in,lm.  mmlmums  or  if  landmg  not  a««mplished  within  6.0  mi.  cUmb  U>  2700-  on  K-0.7  within  20  mfles. 
Note:  DisUuk^   fr.nii  ikjIiU  of  \  iiuui  conUtl  U>  airport.  2.1  niil.SL 
CI,.  Oklahoma  City,  .Uit..  OkM  ;  Alrt.rt  Name.  Will  K,„.  rs,  Hl-v.  ,2<V.  Fac^^^>-  "^/l^:  ^'-'  '  '^^^ •  ^^^''^^^  ^°-  ''  ^"^^'  '■  =^'  ^^'^^  '  ^°"  ""^  '"''•   ^"''- 


300-1 
400-1 
400-1 
800-2 


30O-1 
SOO-1 
400-1 
80O-2 


»0-W 
500-1 H 
400-1 
800-2 


Procedure  turn  South  side  of  crs,  277°  Outbnd,  my  Inbnd,  20<XV  within  10  ml. 

Minimuiii  :i;i  :I(M.    os.-r  f.i<-;;it  V  on  tin  il  -ii.pr-.  u  '.  rrs,  l'.in'. 

uX.l:';;,';'V;,';'::!i'a.';:hed':[::,rtnn;Vo:i,ithori..-n:m  ^''"^ 

City.  Peoria,  .t.d. ,  LI  ;  Airport  Niime,  (irca„-r  P.-nii:  Kiev.,  0..',  Fac.  Class.  BVOR;  Ident..  PIA;  Procedure  No,  1,  Amdt.  2;  Efl.  Date,  4  Oct.  58;  Sup,  Amdt.  No.  1;  Dated, 

16  J  une  50 


8256 


RULES  AND   REGULATIONS 


VOIt    STANDMiD    Insthtment   ArriiciAcn    rRnrKprnB — rontInTio<1 


I'r  III 


Olline  -in  1  vL-.ti:lily  in  nimiims 


K'om — 


To- 


S:ilt  l>,ikf  Cily  [.Fit... 


si.c  \  '  ii:  i  1-  ,n  :.-  . 

61, <•    V  .  >K 


Co'I'-'i'   Tl   t 


I    I     !■■:    t  

Dirccl 


Minlmiitn 

iiltitii'l" 

u'r.  t) 


Condition 


TU'inr-  or  ir^'i 


'  knot      I  Mo-c  than 
>r   it  >-  ',6  knots 


~M0      C-iln 

8-<ln  I'il.-R 

'    A   .In     - 


:('-i  1 

•„.i  1 

t  ".  1 

N  m  2 


.•vnv  1 
nn  1 

4'«V  1 
MK>-2 


#rj«  2  r(>c]tiirc.l  for  t  iW.'  olT,   Kijiuv  i%-  7. 

H:i'l!ir  tr  iii-iii'.n-   m  1  v.  .  i.,i  in  .^  nt  /i/in  '  ^  il'  Lake  Tlty  ra'lar  arc  author! 7.0  1  ;n  irror  i  i;i  <■  with  approv.'  I  r  i  1  .r  p  il t.  t:is. 
i'riici'.luf  turn  \\'  -1  !.■  cr^.  il.-j  '  (lai  ■  u  I,  111     Itilm  I,  7'.('<V  within  10  lulliis. 
M  iiiiiniini  lillil  li'li-  o\ .  r  riiilit  v  on  Ini  \,    wi;'i  ■.  i.-ti  crs,  f«K)'. 
Crs  :m  1  ilistincf,  f  icihlv  to  ur!)oit.  It"     Joio  liiL  ;in  1  l'.7~3.2  to  li>R. 

If  vLsiiiil  contain  n.l  r,t^itili^h.")  upon  'losn'nt  to  authori/.o'i  liiii'lme  rnini'ii'ini^  '.r  iflim.Hne  not  apoomplUhd  within  ^A  m!Io<i,  v^■\\r.  ^  r'-''  r"mK'n7  turn.  rtlmbtolBr 
on  R  24'<  within  Jii  ni:l.-s  or.  \vh"U  .|iri'ct.'i|  tiy   VTC.  m-ikc  :i  rieht  (■llnit)ini,'  tmii.     (  i.:nb  tri  lii.i»«i'  ill  -i  rii;lit  hiinl  oni-niinuti-  1  mil  ■11,     ri  K    tJ(  «  .tli.n  IJ  nuU'S. 
Shitti  ••;     'I'm  7^'Hl'  en  H   .IJ'i  \vit>i!ii  1',  iiii''-^       Mi  iTti     \v.    1 
CaI'TIdn.  fAA*)'  tiTniin  J  1111  1-;  of  \  '  >  li.      II  ,i:!i  t.n  i  n  --  ini  i .    ,f  N   1:1  1  S  f.  nr -. .-  of  I,!' U ,    j,  I  W    .f  S  .  i     ,.f  1. 1   i;       1 1  ,  !:  t.  rr  ..n  Sui.Mi.     4M1'  r;i  lio  tnw.T  3  ml  SEofVOE, 

City,  Pilt  L.iko  City    St  it.'.  It  i!i;  Airport  \  iin.',  -  i.l   1.  ik-  City  No.  1,  I''-'V  ,  I-'-"-''.  Vac.  Cl:is-i.  n\  1  iK,  1  !-  :.t  ,  .-l.C,  I':  .c.   iorf  No,  I,  .\in  It  r,,  Kfl.  D.dc,  1  Not.**- 

.\:;i!l     \.    1,  Dit.M,  2;t  .\U:     -.7  ^^ 


,«  VT   I.KR  . 

Cllxjlo  Cr.vk   K.M  . 


\T \ "K   

V  1    \  '  'K  (Final) 


Diri-ct 
Uinct. 


2J<«1  1   T-iIti 

IWX)     C-rtn 

S-(ln-17  .. 

!    A    .,l:i 


:tri.1  1 

s<«>  1 

4l«»   1 

,'-«H 

4i.i  1 

410  1 

•V.I    2 

t*HK2 

w-iH 
m-i 


Rrtilir  ti>rmin-il  Area  nianc 'u  .rini;  ilmul.'S  ni.'itsiired  clockwise  aroun  1  r.il  ir  .int.  iiriii  ^lt.■: 

IH'',    to  JHO    o  .'II  nil  .'■J'ni'. 

2:((i'  t.)  114.'.    II  111  mi  2'..i'"' 

itir  to  ot^i"  HI-  IS  mi  i:'.<»i'.  • 

2;tO'  to  01.'.'  I.V  211  mi  M*»i' 
Rn<l;»r  control  rnirst  pro-.  i.|.'  liHUV  (■I.-I'-iikv  uitlioi  t  niil.'-J  or  'wli>'  'l.^irAniv  3   •■  nillee  ,.'  r  i  1m  Iow.t  2<i('/'  1'>  mi  .■-■  F.  "f  :ilri...rt. 
J'roc'.lurc  turn  \V  si.le  of  cr^.  -ir,:,  '  1  lur  l.n.l.  17,^'  Ini.ipl.  j:*"!'  w  ilioo  lo  r-u       l(..\  ..vi   1.'  ;:  :   \  \ 
Mini  rill  nil  :iltitu.|.>  over  f.icility  on  tUi.il    ipproueti  rr-i.  ( 'il..  .|o  ( "re>'.k   FM  .''««i  .  \  Oil  1.""'.   I.l-  ii    Z'  1  ".■<!, 
•Desct-nt  i>..low  1,'jno'  n.>t   luttioriz.c'l  if  I.l-K   7.  not  r.-oove.l. 
Crs  find  (ll.>t.:inc<-.  ri.'ilitN   to   iirp.itt.  17.-.     >i  ,(  rr.uii  \mR,  17.";— 2-3  fr.. in  I.VU   7. 

If  yl.suiU  wntJM't  not  rsLit.!!  ,'i.  .1  upon  iL'sitiit  p.   iiitliori/e.|  jan.liiu'  miiiin;  ::!!<  or  If  1  m  liru'  nof  aocompll.'shf'd  within  ft  S  ml.  fori  I.  ft.  ciim!)  to  ZdtHY  vn  R-l.W  wMit^f 
miles  or.  wlion  lilrecteil  liy  .\  It',  t-tin  left  m.l  (limli  v  11  .-  \  T  II,.-^  .\  !•;  it-,  to  J'.ai    v,:V:.:i  Jo  nu.  ..t  .  liri:!i  \  li  U   171  t..  . '■■!"»  1'  u  iih;:i  J<  ::a. 

City    Siin  Antonio;  St:it.\  Tvx..  ,\ir;v.irt  Nime.  liit.rn  i!.  .nil,  i:i.  v  ,  si«i  ,  K.ir    f!  i-.-    Ti\iM;.  I  I.  t.t  ,  .--\  T,   I'l  ,..■!. r.   .V  1    1.  Am.lt.  <".  .  i:!T    I>.ite.  1  Nov.  ,W.  .siiip.  AmdtN«.  I 

1  1  ii.  .1.  I   .M  n     '.s 


WIrhlta  Fill.i  I.KH 
Jolly  tM 


Wii'lnl  i  I'  I  '     \'(  >]{ 
n  uliiPi  1   i...,  \  111:. 


Iir.K-t 
1  ).:.■.  I 


2300 

2'.'K) 


T  .In 
C-(in 
A-dn. 


.<.■^  1 


,3-10^1 


Prfwediire  turn  *N  -i-!.'  nf  .-r;,  -7i'. '  1  lull  in  I,  o-n,    liiiinl,  .'.Lm'  viitliiii  lii  nule.s.     -N  .\  h.j  jiil  1''  !ii..'  .s 
•N'nn.-.t;iiid;tr.i  .liie  Alt'  r.'.|uir.inenf -^ 
Mlninmni   illitu.l.'  ovt  fr  ility  on  tinil  :ippro;i.-li,  17'>'i'. 
Crs  'ind  ili.-t  inc'.  f  iii'il  \    i.i   iirp..rl .  ii'»i      '.  o 

If  vi.suiU  roil  tact  n.it  .-.--t  il  li  ,ii.--i  up.<ii  .|.  .s.-i  iit  to   lu!  1;  .n/.-.l  l.iii  l;ii.'  min.muiiN  or  if  '.in  \\i)f,  let   i.' 
20  nules. 


■:    ),.   I  wH!;in  '  0   mil.'-;,  turn  left,  (!imt)  to  2'.K'r  on  R-0«Tlttfc 
(Mty,  Wichita  Kiill.s;  .St.ite,  T.i  ;  Airport  N.un.',  .-^heppir  I  A  Fll  .M 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part; 


]'\.  V  .  !■>!(■.  Fi.-  (••  1  ..  n\'.ii;    1  1.  :;!  ,  .-■)'-,  rr...'e,!iir.'  N..   1,  Am  It   2,  FlT,  Dnte,  1  Nov.  58,3up.A«*. 
.N.>,  1.  li.iP   1,  11  J..1..    '.■^ 


'rtl;M:\4l     \''lK    .-^TANPARP    IVTHIVKST    .\rrHH'[|    I'U.  h  KI-'UE 

Bearine"',  heidinrs.  cour'v's  and  ridinl'  <\re  marnetic      h  ;.■•.  it  ..n    iivi   iltitude.-;  :ir.    in  ?!•.  t  M .- 1.      Ci  ll,iu'>  .ir>   in  'e.  t   il-ove  nirpnrt  eirvitlon.     DLstin cos  are  tn 
tnllcs  ijlile.s<  otherw  isi'  indi|-:ifcd.  Pxcrpf  \  i.vihllitic.-;  w  Inch  iir.    :n    tilul.'  mlle.^. 

If  an  in.s  trim  lent  ippi  ..-icli  procidur.'  cf  l  (i.    it  o\  ••  i  ■.  |»-  ].•;  conducU'd   it  I  tie  l.elow  mm.  •!   iirp.  ir  I.    t  ~';  ill  (•■'    'i  u-c.  ■rd.inc«'  »  il!)  Ih.'  fol!  .wini-  instrument  ipproftoh 
nnless  tin  'ipproocti  i.'<  ci.nliict.  .1  in  'i.  cur'l  iiu>'  w  itli    i  -I  ffen-nt  proei'diir.    '.  ir  -ii.  t.    iir  i  ■  i  '    i.i  i  -r   /.  .1  I  \    i  •  ■     S  I:-,  i, .  li  ii.rr    .1  Ci'.   ;   A.  r.ri  ui!..  .-^       In.li  li  >ippruacbes  iballh 
made  over  .s[)ecilied  roiJt»vs.      .Minimum    iltii  U'les  .^l.ill  .  i.rn  ■  p"i;d  u   th  I  [..m'  .•-t.d  :i~t..   !  '. .'  •  :i  r.up      i^  ;  it  ..ii    i;  ;i..    p  ir :  .ul  ir   ir.  i  or  u-  M't  lurtli  tie  low. 


C   i!  n.'  mi  vi.-;iti;lity  minimums 


T»- 

1 .- . ! ,  1 1 1  •  '1  ■ 

Minimiun 

2-<-neine  or  icis 

MondHB 
2-enf1a 

more  thH 
UkaoH 

From-- 

altitude 

(f.Vtl 

C  III  1  .t  ion 

or    i.-v. 

Ntore  thin 

KutrPne  I.FR Kt'O-VOR 

Cottage  Uruve  I  SI '   EUO-VUR 

I>T.,t 

I'lreil 

anoo 

3700 

T-.1n.. 

C  .In        

S-<ln    p.   

A-dn 

3i*v  1 
'-"■I 

,-,«.   1 
Si»t  2 

3iil>  1 
.'«»l  1 
'-«l  1 
.H(H>^2 

axMf 
aoo-iH 

6t»-) 

Pr'K-edure  turn"  F  ■^ide  of .  r-,  317    nutl'iel,  P.7  '  Iii'iil.  2i"i<i'  w  it.'mi  lo  nun  s. 
*Noii,..I:in.l:ird  .|ue  lo  t.-rriDii 

Minimum  ultiiu'l.'  over  f.i.  ility  on  fln.il   ippro'idi    "v.  '*«i'. 
Crs  iin.l  dlstiince.  hr^'iknlf  p..;iit  t..  liny  p..  1>       o   r  n: 

If  vLsiMl  conliict  not  r.-,tiil'U..,ii.'(l  up.,i!i  .It  ,m  .  iU  to  .iiiiieii  i/.i'd  '.ii.'i  liiu  miiiimums  or  If  l.indm.'  i.  't  vcompli^he  1  witliln  o  o  i.;;!.>,  muke  riti'it  iliml.lnr  turn.    Climb  t«3 
on  K  347  within  10  miles. 

City,  Eiigene,  ritate,  Or. %'  ;  Airi-ort  -N'ume,  M.ihlon  .^wc.  t,  Ku  v.,  y,'/,  F;ic.  Cla.is,  ijVuK,  Ident.,  ECU.  rr.K,e.lurc  No.  TerVOK  IG,  Ori«.;  EtI.  IJtite,  1  Nov.  S8. 


Saturday,  October  25,  195S 
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TrnMiNAT.  VOR  Pta^dahd  iNSTRrMENx  ArPROAcn  PROCEDrRE — Continued 


Tmn^il.iin 


i'roni — 


To- 


_  ,rn  [■^'I-    ■^■"H 

'^l:^^<vou ---     I -I  ^"'< 


(^nur^o  in' 
'li.-tiince 


llinirniim 

nil  nude 

(In  tl 


CfcUtng  and  vlsibtilty  m.nlmums 


Condition 


Direct 

Dir.  1-1 
l,>irecl. 


2ino      T-d 

2to(i      'F  n 

21*«.i       C-d. 

C-n   

I  S-dn-3fi.. 

A-dn  .... 


2-engme  or  less 


65  knots 
or  less 


More  than 
65  knots 


•400-1  '400-1 

•¥)0-Vi  •400-1 J'^ 

fi(Ki-i    i         roo-i 


More  than 

2-engine, 

more  than 

65  knots 


6(10-2 
4O0-1 
800-2 


f.00-2 
400-1 
SOO-2 


«00-l 

MOO-lH 

600-14 
600-2 
4O0-1 
8O0-2 


•SQO-l  t.ikenjT    nil'  '  r:/.  .1  on  Hii  y^  :u.  :i'  ,    iI.  I   I^, 
^f,,:,keM,l   ..■.t'-".d..n  i;^^:.^:u,  :<..,,., el  l^. 

;::Je!.i!^'turn'F"l''i^of!V'^M     Ou,.„.,,om     Inl.nd,2'^HV„il.:ininm!. 

Utalmum  altitu.l.  over  ra<'ilitv  on  lliml  uppn.ii.  ti  er-,  -SM^'t*.  llii''  :.fi.  r  piLsslru-  Noduie  CVOU  Ii   12S  v5.2  mi  from  Uwy  36). 

JJaXi'  m--l  >"■'"<''  '••""'I-''  re. pur.  .1  if  liin.M.    P.  d.  P  rmii,.'  piuviirj  N...line  K-  \S^. 

Facility  on  :iir|iort,  ■      •<-'       i    t  >    ' 

u'^i^iiVmnl'e'i  n'.ri^diiM  'u'ponM"  ■  nt'  t,.  Jiith''.!  i/.M  'm  iin-  minimum?  or  if  lan.iiii.'   not  accoinpli-he,l  over  TSE-YOTi  make  left  climbing  turn,  climb  to  2400- 


_  I  k!g  K  'M^  «  ilhin  1''  miles. 

nvTlos   y.Vl' in,  s,  1.  to«er2  mi  .«K  of  a»r|".rt     12 

^*  ....       -      ,     i2,)ol,lulT-.2  nil  N  K  of  iiriHirl,    I7,'wr  md  tow.  r  11  mi  >.-t  of  airport. 


III- 


1   lilufT^  and  1440'  tower  3  .and  4  mi  SE.  respectively,  of  airiK:)rt.    1273'  m.  s.  1.  lower  4  mi  W6W  of  airport  and  1440' 


tower  3..5  mi  U  est  of  iirp'.rt 
City,  La  Cros,s.  ,  .•-"t.iP  ,  \\  i- 


Airport  Num.  .  Munieip:il.  1" 


Flic   CVi=s,  VOR;  Ident..  JSF     rnxe.larc   No.   TerV0R-3ri;   Amdt.   2;   FIT.   Date,   1   N'ov.   58;   Sup. 
.\iiiilt    -No.  1,  Dated,  24  .Muy  .> 


LiiVega.«I.KK '   l-\'»  V«.K. 


Direct. 


nooo 

T-d 

C-d 

300-1 

700-1 
800-2 

300-1 

70O-1 
WJO-2 

300-1 

700-1 H 

A-d                

800-2 

PrortHlurt  turn  K  -  !.   of  cr-',  2  J'   I  Mitl.n.l,  (CJ'  Inlmd.  '"«.   witi.m  10  mi. 

Minimum  111' iiuo'   o\ ,  r  f,u  .!.i  .\  on  linal  upproiich  ci; ,  .'Oi.  t^ 

ri'^['mV<'".rtTnot  e.stal.li..hrd  upon  de^e.  iit  to  luthoi  i;..  d  Imdiii,.  minimums  or  iflandinp  not  accompli^lio.l  wit'iin  0.0  mile  climb  to  10,000'  on  R-022  within  20  mL 

VeriiM  Ell  v..  <;sif':  Fiic.  Cl:i.ss,  BVOR;  Ident,,  LV.«,  I'roce.lurc  .No.  TerVOR  CR-022^,  Grip,;  Eff.  Date,  1  Not.  58 


Note    Not  lUil 
City,  Las  Vi  ^.i^-;  .-^' 


I/.  .1  for  iiir  currier  u-e, 

N.  Me.x  ;  Airpoil  .Nunc.  1.  i 


Int  R-n,W  im.-VdR  -in  I    NW   crs  I.OI,      LOL-VOR. 

iDt'K^'.S  LOL  Vdli   iiiid    N\v   cr>=   I.ol.      I-'>L  Vi'li 
LFH.  , 


Direct. 
Direct. 


<»y>i-i 

T-dn'  

TOO-l 

l«i(K>-l 
l«*i-2 

20(10-2 

700-1 

1600-1 
lfiOO-2 

2000-2 

700-1 

(-  .1     _. 

ltiOO-1 

('  n  

A  du.. 

160O-2 
2(XX)-2 

,',r  iT".-,  01   '      Oll'PTld,    1' 

iiei  f.K  .1.1 '.  on  tinii!   .p 


ll    1-I:d. 

.  icii  i  r.s 


.'IK     \i,ii   nioriiilc.     NA  Frjond  II' n  ilf-:, 

,'.:hhi'. 


Procedure  tiir"   I" 
Mlni'uum  uiiiin  i 

imsilul  contuct  not  eMahh  !  .  .]  upon  .1e>v-ent  to  iiit'iorired  liidrn^  minimum,  or  if  lundim-  not   accomplished  within*  0.0  mile  make  1S0»  left  torn  and  cHmb  to  7500'  In  a 

'"Tlln'r  p:^V::'\n"!1,Ti!'m.Mu^  '"di!;;  piul^^n  Non,:";^FOE-VOR  on  H  OOu  U  fore  piocecim,  en  route  Xonhc;.td.ound. 

SHfTTi  K    'I'o  :"-«i'  ill  l''t  turn  lio!  iiu.'  p  itlern  North  of  LOL-VuK  on  RiXi.'.. 
AlB  CaRKIi  K    N-.i      .-lidin.' mmI.'  ii.il  ,i|.plic.il.li'. 

City,  I.ov.loa,  ,--t,ile,  Niv,:  Alrp.irt  Niui.  .  D.  rly.  Fl.  v  ,  -''-i.r,  Fuc.  Clu.<^.  liVOR;  Idrnt  ,  T.OT.;  rrocednre  No,  TerVOR  (R -OO.V.  Crip.;  Eff.  Date,  1  Not.  98 

5.  The  in.strument  landin?  sy.stcm  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ll.ri  .STA.VPARP  iNSTRrHEVT  APPROACH   PROCEDI'RK 

Bearing-  '  eLlim--^.  cour^.-  nn!  rudiid^  in  n  r.ir.  tu-.  Flevnfon^  ind  altitudes  are  in  feet  M.'^l..  Ceilinps  arc  m  feet  aboTc  airport  elevation.  DL<=tanoes  are  tn  nautical 
mte  onl^  others  ise  mdiciie,!.  cr,  ,n  ''^';;»'|li','';,^  ''''';  ^'';;;\;'';.',''V,,',' ,';?-K,,iow  named  airimrt  d  shull  be  in  Rcrordnn«.  with  the  followine  instrument  approach  procedure. 
anle^^'";  r  oi::;:  -  Indu  1  :r';  ;  :;;:rd',n:;';l ;,;:  '•  Id-i-nVd  r'dnre"lor';:,!ch  rir?  ^nlhon,ed  ,y  the  Admunstr.tor  of  Civil  A^^onaunc.  inmal  approaches  shall  be 
S^Sfo"  er  'iVcifie.i  rouus.     M  in.mum  idtitndi  s  shull  correspoml  with  those  est.Mishcd  (or  on  rotite  operation  m  the  [wUcular  area  or  a?  set  tortb  below . 


'1  ruii.-.:t;on 


Ceiling  and  visibility  mintmiima 


From — 


Black  Forest  I'M    

ILPI.MM        

EUioott  MHW 

Pneblo  VOK.  \  in  R  "11. 
FouBtkln  FM . 


Course  and 
disUinct) 


?.f  inlmnm ' 

aditii'ie 

(feet  I 


Condition 


2-cti|rlne  or  le« 


6.";  knots 
or  less 


(■(I-   MIIW  fLOM). Direct 

CO,-'   MIIW   (I.OM.    ,   Direct. 

COP   MIIW   fl.OM'      .  '  Direct 

-  crs  Cd-:  IFS  (1  .I'lnt  un  IMi |   Direct. 

Co.-  MIIW   (].i>\\     (Fii.ib I   Direct. 


8200 

7.30(1 
7K00 
7H1II1 
73(H) 


T-dTl#_. 

C-d 

C  n 

.-s  -dn-35' 

.\-dn... 


300-1 

61K1-1 
fiOO-2 

:*io-"4 

6(K)-2 


More  than 
65  knots 


More  than 
2-enptne, 

more  than 
6£  knots 


300-1  I 
fJXi-l 
600-2 
300- V4 
600-2  I 
I 


3no-«f 

fioo-14 

600-2 

300-*i 

60O-2 


^i;:']i£{'r:}'ii!'^^^^^  ^al,:,!^:!';;:::'!  C^ll^UW  ^I^^^N  Al.yond  lU  mi.     (rro<*dur.  tum  area  Umited  t.  west  by  restricted 

area, I 

tanitf)li>vr-       Pr  i, .  .'l  p.  F;h.-..tt  MIIW  at  si»»)'  or.  wtien  directwi  hy  ATC,  make  aright  climbinn  tuni.  return  lo  (-Os  Ivllu  at  .*W. 

^r^^s!" 7;;i;!T,;::; '^!:!a..  ^:;l?:.v;:?n"r^ ^^'v:::^;^^:^::^^:^^^^:^^^^:^^^^^  ^vest  of  Amber  Airway  no.  3. 

City.  C.l<.ra.lo  .-,,ri,..s,  ....e,  C  lo.;  Airp.  rt  Niuno.  F.  terson  FM  :  Kiev.,  6172';  Fac.  f:'^-^!!;?;  Ident.,  ICO^.Procodur.  No.  ILS-35.  Amdl.  7;  Efl.  Date.  1  Nor.  58;  Eup. 

AUidt.  No.  (^  ULS  p-jrUoaof  Comb.  LLis-ADtJ,  DiUed,  3  Aug.  o- 
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RULES  AND   REGULATIONS 

IL8   HTANPARn   Instupmknt  ArrRnAcii   PRni-rrTiiK — rontlnuofl 


'I'ran-iitiim 


("rilms  -iri'l  vl>if.ll!ty  nilnlinuma 


From — 


(1.  -!.lll,v 


N!  lI'iT'i'lTTl 


Cori'litlon 


2-cni;i[U'  or  k-ss 


f.'  kii  .ts       More  than 
.ir  l<->i      j     do  knots 


I  )ti\'i-ii[w.rt  Int. 
NSU-HUu 


r.DNf 

I.<)\1 

LUM 


Dir.-tt 

Dlr.Ht 

Direct «... 


4»«Mi  I  '1'  '!a 


1800 


8-<ln-io.. 
C-d. 
C-n. 
A-d. 

A  n 


7IKV2 

TiKV  3 
T'l*-  2 
7i«i  3 


.■iiirv  1 

7l^^  2 

7i">-  2 
TW  3 


Mor*  th« 

2-«D(|in 

more  thu 


Ton 
7H^ 


l'r'>o<^<liiri'  turn  S..iith  m  h-  "f  W  ( T'-.  .'T'^  O'liUji  1.  ii-»,    liil^i!.!.  I  .mi'  .\  ii  'im  l<i  :iii.      H,  y    !i.l  \'  liii  N  K. 

NTiniiniun  altitmlf  .it  I  i    >    iiit  iiiliii-l,  1 7'»i'. 

\ltiliiil.'  nf  i;    S    in^l  ■1I^t  iii.-r  I  .   i|.pr    I.  h  .n-I  '.f  riiv   It  l.oM,  I'":*"'     1  I  'I'l     it  MM.  .Cn'-- (i  s  ml. 

if  vbtiiil  iinit  K't  no!  ■■  t  il.i:-'  i'.i  ii|.  n  ■l.Mrnt  I.,  auth-Ti/.'.l  l;in.hiii;  l.M^ln,n!^.^  .,r  1/  liunlUiK  not  ucconiplLshcd  within  0.0  mile  ii't.  r  |...^Miik'  I. MM  ninko  lmm*4ui«rt 
climtiirn;  turn   wi.l  1  liinli  t  1  1^'Ni   (  I  I.I  I M  •  .       .        ,     ,, 

Cm  n<iN  (III  lint:  nnniiinmi,  a^  n..l  j.ri.M.li^  ^Mn!  ir'l  <  !,  ir  in.-.'  ■  ..  r  !,  rr  ..n  v.  nth  ol  alrpiirt.  \.\  ni;ineuverlng  for  Circling  ai'I't'  .itlna  niii.-t  U'  ac'C'iUililished  north  K 
lijc:ili7.iT  coiirx'. 

.N  c»TK     l'p)vi.-:iiins  f'T  iKr  «  ii  'i  i  tv  j|i<  r  It i vi-  ciimiH.ni'nls  iint  iippllcrtliU'. 

\\R  ('  \KKIKR  NnTh     V'.  ri  .I'l-  ' '    !i-  .u  \  isibility  niiniinuuis  ;»uthi>riu-(l. 

.NiiTK     "Z"  iiKirkiT  '.n  rr  [ii,  .1  •■w.y. 

fity    M..ntrr.-v  St  it>'    Cilif     Airi^.n  .\fitn,-,  \!  .n(.T.  y  rVninsiila;  Elov  ,  -V.  Fir    f  ,  -v  H  ~     I  !  -t  ,  I.N.-^''.   fr  ..••  !i:r.    N  ..  II.-   1  •,  A;:i.!!    :,  KlT.  I);ito,  12  Oct.  58, 8m, 

\:.    11.  .\.,.  1,   It.il.'.l,  11   IK  ;     -,, 


M-V   I.FIJ    -. '    I.I'M 

M,-V,\<iK l.<iM      

I.il'hKv  M  IIW i.i  iM   (KItmn.. 


Iv.iil.ir  vi'L-tiirini,'  i"i.-.iliim. . 


l.iiM  ^Filial) Dirict 


niroct 

l)lri>it 

Direct 


1400 

l-HK) 
1I0«) 
IIUO 


T-<1n... 
0-<ln 

S-<lii-10* 
A-dn... 


.-(l**  1 

.•vo  1 

4i>i    1 

;**\  1 

n..    '., 

■j\*\  4 

tin*  J 

OUO-J 

MO-U 

eoo-i 


Rr^lir  t.-riiiinil  Irin-iri  .ii  ili:t  nl.^  r-i»>'  within  .'."i  niilos.  R:vlar  conlrDl  tni;^'  pr.,\i.|f  :\-u:dr  lil.-t.il  nr  h««)'  MTlinl  >- |i:ir,»l  L.n  {■•■•.■\  '  J  T  ;umI  .VVI'  ridio  townn  12  al 
.'^K  of  jir[Hjrt  nil. I  yT^'  I  \  tow,  r  H,  nn  K.i.t  i!  iirport.  Kudar  may  be  ustd  tu  jk.  .mii  aircraft  for  a  lixiul  ujiproath  uiilitu  5  Uiik-s  of  l.u.M  w.Uj  li.i  >  liiuuj-Uinu  of  a  pruenlyn 
turn. 

•4<)iV  1,  ri-quiri'ii  uli.^n  ..-liti'  -!.n»'  tint  "ti!!/.-.! 

jTMiH-ilurc  Pirn  ,-^  -i.|.>   VS    ,-r<.  J.'.i     i  iiitlii.  !.  ii'i<i'  Intih-i,  \\t)'  w  Itllln  10  ml.      Hi  yonl  M  IM  V  V. 

MmuniiMi  iiltilinli'  ;it  I'luli-  vlopc  irit  n;''ii  I.  1H»)'. 

Altitu.lf  (if  L'lul,' slojH'  iiid  .|p.'.uuv  to  .ii.pti.ncti  rnd  of  ninway  at  0\f.  1040— S.S;  at  MM.Ijn— O.fi.  ,    .     ..    ^       _^       ^        ,,,,,,    r..,     ,  u      .. 

If  visiiHl  c.nt  vrt  nut  .  si  thli-,h.  i  i)p.in  !  ...  nt  P.  i»uthorlz>'il  landini;  niliiltnums  or  if  UimliiiK  nut  lu-oompll.stipd.  cllmh  to  inofy  on  K  c-  II  -  u  '!'  in  jn  m\  or.  wtipn  (llT»<!t«l 
hv  AT(",  d'  turn  1.  ft.  i-linih  to  Ui»<'  un  o.i.i  r  i  l.il  .MSV-VOU  or  (2J  turn  left,  cliiub  to  15tA/  ou  KHKJO  M6Y-VOKof  (3;  turu  riisht,  cliiui'  p,  1  :«.j  uu  li  17i  MSV-VOR,iB 
w'lttiin  .11  rni  ..f  M,-\'    \ dU. 

C'ai  tp)S     vr<)'  r.i.li.)  ti.w.T  J  'I  rni  N'mth  of  in|iort. 


City,  Now  Orl.;ins,  .-^Ht.',  I.i.;  .\ ! 


■rl  .\.irr 


.M 


11  I:ifl;  K!i'V.,,r  K:if>.  ri!i.;.s,  II,~,  11.  T'f     IM  - Y;  Pror...!,irf  \".,.  1I,.S-1.1   \i?,!t    in.  K'T.  I1,iti\  1  -N'ov.  58;  Sup.  Amdt.  No.l 
(ILS  portion  of  c-oiiib.  11..^   Ai'l    ,  1  >,ited.  IW  Jan.  57 


Orliin.lo  I.FR 

Oviolo  KM    

Or!  ml.)  VOR 

hit  .SE  as  U.^  an.l  SW  crs  OKI.  I.FR 

I. I'M. 
LD.M. 
Lt).M. 

Direct    

13U0 

r    in  

C  iln 

S-ln  31* 

A-ln  - 

:(.»>  1 

4IIII  1 

:vwvi 

.•,.o  1 

mv-H 

Direct 

Direct 

500- n< 
30(M( 

•4(l<K'i' r.'quir.'.l  uti.'n  jli.le  .•slope  nut  lltili?..' I 

I'r.M-e  lur.'  turn  N  >:  \-    rs,  V-VV  (Mitlm.l.  Mu    In'ipl.  l.^OO'  within  10  ml. 
Nlinuniiin   litipi'!.-   it  .  .    --    iip  m'..  |'j»i' 

Altitu.l.' of  11   s   m  I   !    I   II  .   t.,  ippt,,,  h  .ti  !   ,f  my  at  OM.  1440'— 4  2  ml;  at  MM.  310">— flflml.  ,-.>., 

If  vi.-^uil  !■■  nt  1. 1  n  .t  I    !  i'  :         !  ii:>  .n    !■  -  .  iii  (■>  aulhiiri7.e.l  linlini;  iiuiuniiiiu.^  ur  if  I  uilinii  not  accomplished  climb  to  1700  on  -N  \N  as  of  1L--5  willnn  20  mUesor, 
dir.'Ct.-!  hy   \'ri',  (iinil.  t  .  l~o.i     u  li  j.'.j  (jl;L-VOK  within  20  uulcs. 

N.)Tt.    .N'o    lppto:l.-h  U_ll!^. 

City   Orlm  lo    -^t  it.>    FU  ■   \ir..ort  V  ini.\  Or!  Ji  !..,  Kiev.,  ll.V;  Fac.  Cln".  11,^    T  ' -nf  ,  I'>r:l     Frooedtirp  N'o.  H..-   V. .  A:n  I!    7.  F;T    V  ^'■\  I  Nov.  '>,  .=  ijp.  Amlt.  No.  6  aL3 

portion  of  (.oin  1 1    11. .>    AIm     ,   1  '  iP    I,  .'J  I::ip-  '7 


RaloUh  I.FR       .- I.iiM    Direct 

Kaleitrh  VOKT  \C      -  I-'M    IDin-ct. 

Int  NVV  crs  KDl     I-h  K  .in  1  NK  .  i^  KDl  l.i  iM Din  .  t 

IVS.  I  1 


2IKK1     T-dn 

21X10     C-dn     

auuo     S-dn  ft* 

A-du'» 


:v>n  1  I 

2i«>-'i| 
600-2 


S'ln  1 
,'» >  >  1 

0IO-2 


a»-4 
,wo-iH 

aoo-H 

000-2 


•  .>j-yv-'i  r.-.piir.'.l  wh.-n  .MH.-  -loj...  n.it  iitiii7.-.|. 

•'.Ml  iiistiill.'.l  cDinporifiil.s  of  the  1  L.S  mu.st  lie  ofvrntliii:  .^th.TwIse  'ilLTn'tte  ininlnin  of  ^rt>  2  .ipply. 
rriK'-liirr  turn  N  sule  of  S\V  crs,  229°  Outl>nd,  04y '  IriLiel,  17iH)'  wilhm  In  nil.  Ueyoml  lu  iiu  .\.\. 
MiniiniiiTi   ilfilmle  nt  ((.  .'^.  int  iiihnd,  PKN)'. 

Altitu.li'.ifO    S   m.l  .listiinw  to,.ipproachen.l  ofmy  at  OM.  I.S6.'y-.1S,  at  MM.f.40-fl.fi.  .    ,    ,    ,.    ^.    .^^.       ^,  .,,     ,  ,.     „        ,       ,.      ,  k«.,  .ii— *^ 

IfMsu  ili..nt  lit  not.-.stablished  upon  dis.-n<  (.  uithorizod  laiidmg  ujlnlujuius  or  d  lauding  not  accomplished  cllmb  to  1800' on  K-r.ll     f  \  i  >!.  w  .MoH  1  -  ml   .r,  w  tien  airwwo 
hy  A  1  ('.  turn  i.  It,  .  iiinb  lo  20W  on  K-'dUfJ  of  \  i  MC, 

City,  R  li.  it:h,  .-i  it.-,  N.  C;  Airport  .Name,  RaU  igh-Durham:  Elev.,  4.3.'/;  Fac.  ria.i!.s,  TI.«:  Tdenf..  IRDr;  rrncediire  N'o.  lL.'^-5,  At:,  it    2.  KIT    D.il.',  1  N..v.  S-*,  Sup.  AffldU 

No.  1  (IL.S  iM)rtion  of  Comb.  IL.-i-.^DKj;  Date<l.  ft  Jan.  57 


.■^■iit  f/ik.-Citv  f.FR 

■•^iilt  I.ik..  r:\:    \,  nR 

rt:ih  L.ik.'  \  III;     ..- 

KiviTlon  1  .M  !  I  III  il  1 


I. MM 
1,1  iM 
I  iiM 
1.'  i.M. 


Direct 

Direct. 

Direct 

I  Mr..  : 


I.'  .1     r  •:.!< 

f.li«i  ,  V  dn 

•KKKHI  I   .S-dn-34L 

i.:-«)       A   .In   


.'<«>  1 


um  2 


nut  be  operative  for  this  transltloa. 


•St  irt   l.c.i'nt  .it  L'li.te  slope  int.,  elide  .< 

i^'^<^^  .'  r.   (ipri  .1  f.r  l.ik.'-olf  Riinwiiv  7, 

Ki.1  ir  tr  m  ip.in-  111  i  v.-ctorine  utillzlne  .-^dt  I. ;ike  City  radar  are  authorl/.l  i;i  iccor' vi.-e  with  npTiTOved  radnr  pnftemn 

l'r...-.-dun-  (iwii  F.  or  U   side  of  .-^  crs,  l.'->«'  Outl.in!,  i.bi"  lubnd.  6100'  within  ".  i:..   .1  I..  ,pM .     li.yond  5  nil  NA.     »0  r<-vci>  li  .-i.-.nnnn  nliM  f  T  pr  u-clure  turn. 

Sliniinuin   ilniul.'  it  --Ir.li'  slop.'  Int  Inbn.l.  tilno'. 

Altiiii.li' of  .jliil.' sl.ip.'  iii'l  .listince  to  itppru.ich  end  nfruiiw  IV   if  H.v.  Tt,,,!  F\f,  •i,i4/v-l,'i;  at  LOM,  mSS'— ,■!,.■;:  at  I.MM.  44'.7--t'''.  „  »„-,  Jtmb 

ff  vKimlr.intut  not  .'.sPil  .iLslied  upon  .l.s.vnt  ...  nit  Uorucl  ;.,a  l.n^  n.n-ni-.-  .r  .' lin.lini;  not  rM-ootnpli.sticl  wHi.m  .',  '.  nTi!.-~  of  l.o'.T,  rn-iVo 'i  lift  rliniMne  tlUT^  Smo 
westLonnl  on  K  -H  .--LCor  West  crs  . SI.  C  l.KK.  t.. '.«»«)■  within  2U  ml.  or,  \s  h.n  l.r.  .  P  1  ty  A  1  C.  climb  lo  lU.OOtJ'  m  ai.hl.l  !..in  1  unt-inuiuti  p,iU<iU  ou  ii  J.J  or  >  crs  »-»» 
Wlttiin  \i  iiiilcs 

NuTK    ,\ir.T  ift  enecutine  nii-s«'.i  ipproi.-h  sh  ill  not  rllmh  above  fi.Vio'  n-i'il  pi-'  ,-^I.C  \'OU  or  I.TH. 

C'ai  TI.I.S-.    1  i'rr:iiii  ll.J.Vf  111.  s.  1,  .ipproiiri!  il.  i)  H  iiu  K  of  localizer  cr-.  ii  Kiwrron  Y  M. 


City,  S;ilt  I.  ik.'  City;  Slate,  Utah;  .Mrj-.rt   .V 


.!•  l.ike  City  No.  1:  Fi.  v  ,  I.'.-.".  Fir  cii^.II  -    I 

Sup.  .\IiiiJt.  -No,  l.i,  i'.U.  .J,  'i  .\l/r,  i 


il  ,  I-I.C    Pr 


N.   II. s   lit,.  Am  !t,  11;  KfT,  r»:ite,  1  Not.  R 


Saturday,  October  25,  1958 


FEDERAL  REGISTER 
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Transition 


From  — 


To- 


P|^^i^V,FR;;;d-NK;.:ii,- 

Sflke^FSU  LiRiiiiJ.sWci.ll.S. 


latSKtfsI 


I  I.OM. 

l.tlM- 
'    l.tiM 

LO.M. 


Conrse  and 

distance 


Direct 

Direct 

Direct 

Direct 


Minimum 

altitude 

(fwt) 


C«iliDp  and  ▼telbUity  mlnimtimi 


Condition 


27(X)  T-dn»... 

27111)  I  C-iin 

270(1  S  <ln-3«i. 

27tKJ  i   A-dn.-.. 


2-engtne  or  less 


65  knots 
or  less 


300-1 

.■iOO-l 
200- H 
600-2 


More  than 
OS  knots 


300-1 

500-1 

2ix>-;i 

600-2 


More  than 
t-engine, 

more  than 
66  knots 


aoo-v4 

800-lH 

aoo-ii 

600-2 


2Sl':^"/r1.,i"slo^.';n,MK^u;Mu  which  c.^  <!..  not  .h^scrnd  bcKiw  3My  m.  s.  1.  mitU  1.5  mi  pi^l  LOM. 
JJSSdun  t.rrn  -^  ■.  i.    ^Wcr.-  A",'  (hltboil.  ojo    luimd,  27tl«/  witti.n  in  nn. 

"I^^j^fi}::^^^  :C;U:ru::i  i;^;:UnA--nan.^?  d  Lild^i:  i::?ru;:^^pl.shed  wdLm  3.8  mi  01  OM,  ctonb  to  2800'  on  NE  crs  of  1L8  within 

""cACnOH-  Tower  p.lO   MSL  l..^inl  NE  I.mM. 

„.       p  „     .,   .„   <    i>.,k     \,rpor.  Nun  .    Jo.  Fo-    Kiev..  142.V,  F.ic   Cli.s.,.  IL.S-.  Idenf.,  IFSD;  Froocdurf  No,  TL?  3.  .^mdt,  2;  Efl.  Date,  1  Nov.  58,  Sup.  Amdt.  No.  1 
Clty.SlouiFiilK.M.oi,  ^•.  I'-'K..  Airport  .^..o..,  J  d  i.s  p,„  n..i:  ol  Comb.  IL.S-ADK);  Dute.l,  IG  JiUy  M 


g,„frf.I,FR    ---- 

^.^'lsu'NuK,.rriNKu>IL> 


Fl.nnir  F  IV 

Ii. nn.  r  F  r* 

K.  jiiiii  li.I'  i,FllKi!j. 


.  Direct. 
.  I  Difd-t. 
.  I  Direct. 


27IKI   I   T-dii*. 

■J7iin   I   C-ilu.- 

2-J)0      S  .lu  21 

A-dn 


30fV-l 
500-1 
400-1 
800^-2 


300-1 
.'OO-l 
*10-1 

800-2 


200-'-$ 
SOO-llj 

800-2 


•Int  F?P-H  «•*'  mi  NF  cr-  II. ~. 

K"''-'  '•■       ^i     !■■  -in   I'l'.'a.l^  o;.  r  H.  ,".!■>  Inf.  .iAxi'.     No  Uutw  .M.uiie.r.     No  Middle  Marker. 

^^'l:::>:Z-,ua:"-Z.l:L:^nv:':t>^:^^  >andin.  minin„„n.  or  if  landing  no,  accompli.he<1  withm  3.5  mi  of  Renner  Inf,  climb  to  2700'  on  SW  «  ILS 

'^m:  Vrm'Murr  anthorirei!  only  for  ttio.,    iirrr  ifl  i  .piippe.l  m  r.  . .  i^.   VOR  and  ILS  simiiU ineuaMy. 
City,  Sioui  I  .ill' 


,    .    ,>,k      ^  i,.,u  N...n,    Jo.   Fi,..,  Ekv.,  1423',  F.u^  Clr.s,..  ILS;  Iden,.,  IFSD;  Procodur.  No.  ILS  21,  Amdt,  2,  EfT.  Date,  !  Nov.  58;  Sup.  Amdt. 
1,  .,  iLiiv,  .\. ii-.il.  .N...      ,  No.  1,  Dated,  10  July  54 


TsDahnrwpe  vni;        - 

T»llah.a.s.s(.<   Fill 

InlTLH-VUi;   K   Jt I  NU   .  r-  H- 


I  fl^r  i  T^irect 

I  o\l  Direct 

jiiM  :   I'irect 

liiM I  Direct 


l.'-Jin  [  T-iln 

].'.oii  C-dn     --. 

1400  ,  t^  ^^n  30*. 

K'*.|ij   ,  A-dU 

I 


300-1  j  300-1  200-H 

.'rfia-i  '  .vn-i  ."ififv-F'-a 

21KV '-,  2iin-i4|  2ix>-v.s 

UU>2"|  600-2  I  600-2 


•401-^.  re.r  in   1  w'..  n  .liU   'lor-  not  nV.Un.\.     4...   1  req-iircl  ,f  l...-.li.-..r  nml  either  LOM  or  O.M  only  arc  oper.itlve. 

pJo<,.d.,n'  torn  V  ^'A-  -K  rrs.  VSJ    <Mlt  rM,  :«!.'    InLnd,  l+oo'  «ilUui  lo  rni. 

Minimimi  :.ll>tnil.    i!  <i.  .-.  im  iribnd.  IJiiC.  „,  t  nM    v>xv_t  r.- at  \TM   ''OS— 0  6  „      ., 

AKitude  i.n  I.  ^  ;-\'V;l:;;-;  :;\;;';!;rr:'Vn;' p':;M,on;^:7Hn.l;^n^^  f'^^n,  not  accompU^hed  cli:,.b  u>  V^^'  on  NW  crs  of  ILS  within  20  miks  or.  when 

iJLdbv   "iTt-'tur.i'l.ft'.  olimbloFttKi'....  SiT.-otTI.H    I.F  U  %Ml  i.m -'o  n..!.  ^. 

ArBfARkii  Ii  \i.Ti-      -1   iki-H.ITs  with  U-ss  l'i:in  2i»>  '.  N  \.  , 

p?,T,nv    '    I   1  !•  k  r-«J'  <of  iFProttcli  li^!.r<,    :tM' iinli..lil.l  lin-.:n  1  mi  NF  of  airport. 

"^^  "  ,     ■       '      ^  ,        ,,a    M.drvFl..      -.1     yr   rii.s   iLS;Ident,.lTLTI;rrrK..MreNo.  ILS  3n.Am.it,  13,  Ef!.  Date,  1  Nov.  58;  Sup.  Amdt 

Ck,.  Talk.h.i.v.,  ,  .-UU,  H.I.;  Airport  Nam..,  D.dv  M  ^'">^i,f-';,;,i  Ls',H,rtion  cil  iVirnb,  ILS-ADF);  I>nte<I,  31  Dec,  5o 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205.  52  Stat  984;  49  U.  S.  C.  425.     Interpret  or  apply  sec.  COl,  52  Stat.  1007.  as  amended;  49  U.  S.  C.  551) 


[SEALl 

October  9.  1958. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics 


[F  R  Doc  58  8583;  Filed,  Oct.  24.  1958;  9:12  a.  ml 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dricket  703C) 

Put   13 — Digest    of   Cease  and   Dejist 
Orders 

tniversal  systems,  ltd. 

Subpart — Advertising  falsely  or  mis- 
ludingly:  5  13  60  Earnirigs  and  profits; 
113.115  Jobs  nnrf  employment  service; 
113.125  Limited  offers  or  supply; 
513.143  Opportunities;  5  13.225  Serv- 
ices. Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1608  Dealer  or 
teller  assistance:  5  13.1615  Earnings  and 
profits;  §  13  1660  Individual  attention; 
113.1670  Jobs  and  employment; 
§13.1697  Opportunities  in  product  or 
tervice. 


(Sec  6,  38  Stat.  721;  15  U.  S.  C.  46.  interpret 
or  apply  sec.  5,  38  Stat.  719,  a«  amended; 
15  use.  45)  I  Cease  and  desist  order.  John 
M.  OLane  et  al.  doing  business  as  Universal 
Systems.  Ltd,  Santa  Cruz,  Calif.,  Docket 
7036,  September  25,  1958] 

In  the  Matter  of  John  M.  O'Lane.  and 
Bernice  O'Lane,  Individually,  and  Do- 
ing Business  as  Universal  Systems,  Ltd. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Santa 
Cruz,  Calif.,  with  representing  falsely  in 
newspaper  advertising  or  by  their  sales- 
men that  the  correspondence  course 
they  offered  was  a  complete  course  in 
reweaving  and  upholstery  repair,  was  a 
new  method,  using  specially  designed  in- 
struments, easily  learned,  qualifying  one 
to  earn  a  living  and  to  earn  specified 
amounts  per  hour  and  per  week;  and 
that  they  would  limit  trainees  in  a  com- 


munity and  provide  customers  for  those 
completing  their  course. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and  or- 
der to  cease  and  desist  which  became  on 
September  25  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  John 
M.  O  Lane  and  Bernice  OTiane,  as  In- 
dividuals, or  as  copartners  doing  busi- 
ness as  Universal  Systems,  Ltd..  or  under 
any  other  trade  name  or  names,  and 
respondents'  representatives,  agents  and 
employees,  directly,  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  respondents'  courses  ol  in- 
struction in  re-weaving,  or  other  courses 
of  instruction,  in  commerce,  as  "com- 
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merce"  Is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication: 

1.  That  their  course  of  instruction  is 
a  complete  course  in  invisible  re- 
weaving  ; 

2.  That  they  offer  a  complete  course 
in  upholstery  repair; 

3.  That  the  method  of  re-weavinfr 
tauRht  by  respondents'  course  is  a  new 
method,  or  that  instruments  have  been 
especially  desipined  for  this  course; 

4.  That  re-weaving  is  easily  learned 
unless  specifically  limited  to  "patch",  or 
"end"  re-weaving; 

5.  That  persons  are  qualified  for  em- 
ployment or  to  earn  thoir  living  as  re- 
weavers  upon  completion  of  respondents' 
course,  unless  limited  to  a  small  minority 
of  such  persons; 

6.  That  persons  who  complete  re- 
spondents' course  can  expect  to  earn 
sums  which  are  in  excess  of  the  average 
earnings  of  respondents'  graduates; 

7.  That  they  sell  their  course  to  only 
enough  persons  in  a  particular  com- 
munity to  take  care  of  the  re-weaving 
needs  of  said  particular  community: 

8.  That  they  provide  their  students 
with  customers,  or  personally  solicit 
customers  for  them. 

By  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  John 
M.  O'Lane,  and  Bernice  O'Lane.  indi- 
vidually, and  doing  business  as  Universal 
Systems.  Ltd.,  shall,  within  sixty  i60» 
days  after  service  uixjn  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  25,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parri.sit. 

Secretary. 

[P.  R.   Doc,   58-88.54:    Filed,    Oct.   24,    1958; 
8:47  ii.  m.l 


[Docket  7091] 


Part   13 — Digest  of  Ce.^se   and  Desist 
Orders 

korthwest  air  college,  inc.,  et  al. 

Subpart — Advertisinq  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Connections  or 
arrangements  with  others;  Government 
indorsement;  personnel  or  stafT;  qualifi- 
cations and  abilities;  5  13.60  Earnings 
and  profits:  §  13.85  Government  ap- 
proval, action,  connection  or  standards: 
Accreditation  of  correspondence  courses, 
etc.;'  S  13.105  Individual's  special  selec- 
tion or  situation;  §  13.115  Jobs  and  em- 
ployment service:  §  r3.l'i3  Opportunities: 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.240  Special  or  limited  offers. 


*  New. 


RULES  AND  REGULATIONS 

Subpart — Using  misleading  name — Ven- 
dor: §  13.2410  Indiindual  or  private  busi- 
ness being  educational,  religious  or 
research,  institution  or  organization. 

(.Sec.  6.  38  Stat.  721:  15  U  S.  C  46.  Int^'rpret 
or  apply  .sec.  5,  38  Stat  1\H.  n.s  aineiideU,  15 
U.  S.  C,  4,'i)  |Cei\se  and  desist  order,  Nnrth- 
west  Air  College,  Inc.  (.Sp<ikiine,  Wash  ), 
et  ill  ,  Uix-ket  7091,  September  25,  1958 1 

In  the  Matter  of  Northirest  Air  College, 
Inc.,  a  Corporation:  American  Air 
College  and  Training  School,  Inc..  a 
Corporation:  and  John  W.  McBride, 
James  E.  Murtha.  Anna  M.  Searle  and 
Fdirin  R.  Pnssenricdr.  alms  E.  R.  Riede, 
Individually  and  as  Olficcrs  of  the 
Aforesaid  Corporations 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  two  corporations 
and  their  olficers,  selling  correspondence 
and  residence  courses  in  Spokane  and 
Seattle.  Wash.,  in  "Speciali/ed  Airlines 
Training"  purporting  to  prepare  en- 
rollees  for  employment  m  coiniiiereial 
airline  positions,  with  using  deceptive 
employment  offers  and  other  misrepre- 
sentations concerning  their  schooLs, 
opportimities  for  students,  etc.,  in  adver- 
tismg  in  newspapers  and  periodicals  and 
through  commission  sales  agents  wlio 
followed  up  leads  to  interested  prospects. 

Following  acceptance  of  an  agreement 
containing  consent  order  from  two  in- 
dividual respondents,  the  hearing  ex- 
aminer made  an  initial  decision  and 
order  to  cea.se  and  desist  which  became 
on  September  25  the  decision  of  the 
Commission.  An  initial  decision,  con- 
taining a  similar  order  directed  against 
tlie  two  schools  and  other  otricials.  has 
been  issued  m  default  but  has  not  yet 
become  final. 

Tiie  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  Tliat  respondents  Anna 
M.  Searle  and  John  W.  McBnde,  indi- 
vidually and  as  officers  of  corporate  re- 
spondents Northwest  Air  College.  Inc., 
and  American  Air  College  and  Training 
School,  Inc  ,  and  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  courses  of 
study  or  instruction,  do  forlhwitli  cease 
and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation: 

I  a  •  That  employment  is  being  offered 
when,  in  fact,  the  purpose  is  to  obtain 
purchasers  of  such  courses  of  study  or 
instruction ; 

(b>  That  positions  are  open  or  will  be 
available  to  those  who  complete  such 
courses,  unless  such  is  the  fact; 

<c»  That  persons  who  complete  such 
courses  are  thereby  qualified  for  employ- 
ment by  commercial  airlines; 

(d>  That  thousands  of  persons  have 
been  employed  by  commercial  airlines  by 
virtue  of  completing  sUch  course;  or 
otherwise  misrepresenting  the  actual 
number  of  graduates  who  have  been  so 
employed. 


<'e>  That  respondents  provide  a  place- 
ment service  to  the  extent  that  any  gij. 
nificaut  number  of  gradutes  of  such 
cour.ses  are  placed  in  positions  with  com. 
mercial  airlines  by  respondents; 

(f)  That  17-ycar-old  persons  are 
ordinarily  employed  by  commercial  air- 
lines, or  otherwise  misrepresenting  the 
ages  at  which  persons  are  ordinarily  to 
employed; 

(g)  That  Northwest  Air  College,  Inc 
or  American  Air  College  and  Training 
School,  Inc.,  are  recognized  or  accrwi- 
ited  by  the  State  of  Washington;  or 
otherwise  misrepresenting  the  accred- 
ited status  of  any  firm  or  institution 
commercially  engaged  in  the  sale  of 
courses  of  instruction. 

•  h)  Ttiat  there  is  a  great  demand  for 
graduates  of  respondents'  schools  or 
courses,  or  otherwise  misrepresenting 
the  demand  for  such  graduates; 

(i)  7 hat  such  courses  are  sold  only 
to  selected  persons; 

<j»  That  part-time  employment  Ig 
obtained  by  respondents  for  resident 
student-s; 

tk>  That  prompt  enrollment  In  re- 
spondents' resident  schools  is  necessary 
because  of  limited  class  room  space;  or 
for  any  other  reason,  that  is  not  the  fact; 

<li  That  scholarships  are  available 
for  selected  students: 

'm»  That  respondent.s*  schools  are 
adequately  equipped  to  teach  the  sub- 
jects covered  by  such  courses  of  itistnic- 
tion; 

tn»  That  respondents' schools  are  con- 
nected or  associated  with  commercial 
airlines; 

(ot  That  the  starting  salaries  for  the 
positions  covered  by  such  courses  are 
from  S275  00  to  $300.00  a  month,  w 
otherwise  misrepresenting  the  starUoK 
salary  for  any  position  so  covered; 

( p  >  That  respondents'  .schools  are  cen- 
trally located  or  that  the  living  facilities 
aie  suix-rvised; 

iq»  That  only  two  students  are  re- 
quired to  share  a  room  in  the  living  fa- 
cilities, or  otherwise  misrepresenting  the 
number  of  students  that  are  required  to 
share  a  room; 

<r)  That  a  swimming  pool  is  provided 
for  the  u.se  of  students; 

(s)  That  fraternity  or  sorority  houaet 
are  established  at  the  schools; 

2  Usinu:  the  word  "college",  or  any 
other  word  of  similar  meaning  either 
alone  or  in  conjunction  with  other  words 
as  a  part  of  the  corporate  name  of  either 
of  the  corporate  respondents;  or  of  any 
other  firm  or  corporation  commercially 
engaged  in  the  sale  of  counses  of  instruc- 
tion; or  representing  in  any  manner,  di- 
rectly or  by  implication,  that  either  of 
the  corporate  respondents  or  any  firm  or 
corporation  commercially  engaged  in  the 
sale  of  courses  of  instruction,  is  a  col- 
lege or  constitutes  a  school  of  higher 
learning; 

3.  Using  the  word  "Registrar"  in  dea- 
Icnating  or  referring  to  respondents' 
salesmen. 

By  "Decision  of  the  Commission-, 
etc..  report  of  compliance  was  required 
as  follows; 


Saturday,  October  25,  1958 

It  is  ordered.  That  respondents  Arma 
M  Searle  and  John  W.  McBride,  indi- 
vidually and  as  officers  of  corporate 
respondents  Northwest  Air  College,  Inc., 
and  American  Air  College  and  Training 
School.  Inc.,  shall,  within  sixty  (60) 
days  after  service  UE>on  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  25,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

\r    R.   Tyoc.    58-8R55:    Piled.    Oct.    24.    1958; 
8  47  a  m.  I 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.   D.   54719] 

Part  16 — Liquidation  of  EJuties 

countervaili.vg  duties;  sugar  from 
australia 

Reference  is  made  to  T.  D.  54582  dated 
April  29,  1958  '23  F.  R.  3034),  setting 
forth  the  net  amount  of  bounties  paid  by 
the  Australian  Government  on  the  ex- 
port during  the  period  August  1955  to 
December  1957,  inclusive,  of  approved 
fruit  products  and  other  approved  prod- 
ucts containing  sugar.  T.  D.  54582  also 
provided  that  Such  products,  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption,  which  were 
exported  subsequent  to  December  1957 
shall  be  withheld  from  liquidation  pend- 
ing the  publication  in  the  weekly  Treas- 
ury Decisions  of  the  net  amount  of 
bounty  for  the  applicable  period."  This 
Treasury  decision  publishes  the  net 
amount  of  bounty  for  each  of  the  fiist 
6  months  of  1958. 

The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Government  on  the  ex- 
portation of  the  involved  products  during 
the  first  6  months  of  1958  are  tliose  set 
forth  in  the  following  table  showing  the 
month  to  which  each  rate  is  applicable. 

MjcBCHANDtsF — Approved  Frtttt  Products 
AND  Other  Approved  Products 

Nrt  amount  of 
bounty   per  2.240 
pounds   of   .lugar 
1958:  conirnt 

January A£17.  13  0 

February 18   19  0 

March.. 20    17  0 

April 21.    3  0 

May 20.  14  0 

June 21.    4.0 

The  amounts  ^hown  in  the  above  table 
are  hereby  ascertained,  determined,  and 
declared  as  the  net  amount  of  the  bounty 
or  grant  per  ton  of  2.240  pounds  of  sugar 
content  of  the  exported  products  for 
each  of  the  months  of  1958  set  forth  in 
such  table  to  which  the  specified  amounts 
PVtain.  Collectors  of  customs  shall 
assess  and  collect  on  all  frmt  products 
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and  on  all  other  manufactured  products 
containing  sugar,  manufactured  or  pro- 
duced in  Australia,  whether  imported 
directly  or  indirectly  from  that  country, 
additional  duties  equal  to  the  appropri- 
ate net  amount  of  the  bounty  shown  in 
the  above  table. 

The  table  in  §  16.24  ff >  of  the  Cus- 
toms Regulations  (19  CFR  16.24  (f )  )  is 
amended  by  inserting  after  the  last  line 
under  •Australia — Sugar  content  of  cer- 
tain articles"  the  number  of  this  Treas- 
ury decision  in  the  column  headed 
"Treasury  Decision"  and  the  words  "New 
rates"  in  the  column  headed  "Action". 

(R  S  251.  Sec.-;.  303,  624,  46  Stat.  687,  759;  19 
U.  S.  C.  66,   1303,   1624) 

[seal!  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

Approved;   October  20,  1958. 

A.  GiLMORE  Plues, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    58  8866:    Filed,    Oct,    24,    1958; 
8:49  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1958  C  C   C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  AmdT.  4,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro- 
gram 

settlement;  payment  because  or 
reduced  rail  freight 

The  regulations  issued  by  the  Com- 
modity Credit  Corrwration  and  the  Com- 
modity Stabilization  Service  published  in 
23  P.  R.  4401.  4722.  6173,  7062.  and  7567 
containing  the  specific  requirements  for 
the  1958-crop  grain  sorghums  price 
support  program  are  hereby  amended  as 
follows; 

Section  421.3236  is  amended  to  pro- 
vide for  making  a  payment  to  the  pro- 
ducer because  of  reduced  rail  freights 
in  certain  counties  in  Iowa  by  redesig- 
nating paragraph  (h)  Method  of  pay- 
jnerA  under  purchase  agreement  settle- 
ments as  paragraph  (i)  Method  of 
payment  under  purchase  agreement  set- 
tlements and  substituting  a  new  para- 
graph ih)  Payment  because  of  reduced 
freight  rate  in  heu  thereof  as  follows; 

§  421.3236  Settlement.  •  •  • 
<h»  Payment  because  of  reduced  rail 
freight.  A  payment  per  hundredweight, 
as  provided  below,  which  represents  the 
county  average  reduction  in  rail  freight 
subsequent  to  the  calculation  of  the 
support  rates  shall  be  made  to  the  pro- 
ducer by  the  county  office  for  grain 
sorghums  acquired  under  loans  and  pur- 
chase agreements  by  the  Commodity 
Credit  Corporation  at  the  county  sup- 
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port  rate  in  the  following  State   and 
counties: 

Iowa 


County 
Adair    

Amount 
per  cwt.^ 
{cents) 

10 

11 

10 

10 

a  — _     10 

10 

8 

9 

County 
Madison    _ . 

Amount 
per  ctct.> 
{cents) 
6 

Adams 

Audubon  . 
Boone  _   ._ 

Marlon 

Marshall    .. 
Mills 

9 

7 
11 

Buena  Vlst 

Monona   

fl 

Calhoun    _ 
Carroll 

Montgomery 

O'Brien 

10 
9 

Cass        

Osceola    

Paee    __   

n 

Cherokee  . 

8 

11 

9 

10 

10 

8 

9 

11 

10 

10 

9 

8 

11 

9 

9 

Clarke    ... 

Clay    

Crawford   . 

Dallas 

Decatur    _. 
Dickinson 
Fremont    . 

Palo  Alto 

Plymouth    

Pocahontas 

Polk    

Pottawattamie  _ 

Ringgold   

Sac         _  _   . , 

9 

6 
11 

8 
11 

3 
in 

Greene 

Guthrie    _. 
Hamilton  . 

Hardin 

Harrison    . 

Shelby    

Sioux    

Story  

Taylor  

Union 



8 
6 

7 
7 

7 

Ida    

Warren 

Wayne    

fi 

Jasper  

Lucas 

7 

8 

fi 

Webster   ._ 
Woodbury   . 

9 

Lyon 

7 

7 

"  No  pajTnent  will  be  made  where  pur- 
chases of  grain  sorghums  under  loan  have 
been  made  by  producers  with  Soil  Bank 
Certificates. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  tl.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  sees.  301,  401,  63  Stat.  1053,  1054,  as 
amended;  sec.  308.  70  Stat.  206;  15  U.  S.  C. 
714c;  7  U.  S.  C.  1447,  1421) 

Issued  this  17th  day  of  October  1958. 

[seal!  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    58-8859:    Filed,    Oct.    24,    1958; 
8:47  a.  m.J 


TITLE  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Regs.  118] 
[T.  D.  6329] 

Part  39 — Income  Tax  ;  Taxable  Years 
Beginning  After  December  31,  1951 

allowance  op  certain  credits  in  compitr- 

ING     ALTERNATIVE     TAX     OF     CORPORATION 
WITH   RESPECT  TO  ITS  CAPrTAL  GAINS 

In  order  to  conform  Regulations  118 
(26  CFR  (1939)  Part  39),  relating  to  in- 
come taxes,  to  the  Act  of  January  28, 
1956  (Public  Law  399,  84th  Cong.,  70 
Stat.  8 ) ,  such  regulations  are  amended 
as  follows ; 

Paragraph  1.  Section  39.117  (c)  is 
amended — 

(A)  By  changing  paragraph  (1)  (A) 
of  section  117  (c),  set  forth  therein,  to 
read  as  follows: 

(A)  A  partial  tax  shall  first  be  computed 
Uf>on  the  net  Income  reduced  (except  for 
the  purposes  of  determining  the  credits  al- 
lowable under  subsections  (b),  (h),  and  (1) 
of  section  26)  by  the  amount  of  such  excess, 
at  the  rates  and  In  the  manner  as  11  this 
Bubsectlon  had  not  been  enacted. 

(B)  By  changing  the  historical  note  at 
the  end  thereof  to  read  as  follows; 
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[Sec.  117  (c)  an  amended  by  see.  150  (c) ,  Rev. 
Act  1942:  sec.  301  (c)  (2),  (3).  Rev.  Act  1950; 
sees.  123  and  322  (b).  Rev.  Act  1951;  sec.  1, 
Act  of  Jan.  28.  1956  (Pub.  Law  399.  84th 
Cong.)] 

Par.  2.  Paragraph  (b>  of  5  39.117  (O-l 
Is  amended  to  read  as  follows: 

(b)  In  case  the  net  lonR-term  capital 
gain  of  any  corporation  exceeds  the  net 
short-term  capital  loss,  section  117  (c" 
(1)  imposes  an  alternative  tax  in  lieu 
of  the  tax  imposed  by  sections  13.  15.  204, 
207  *a)  (1>  or  (3i.  421.  and  500.  if  and 
only  if  such  alternative  tax  is  less  than 
the  tax  imposed  by  such  sections.  Thi.s 
alternative  tax  is  the  sum  of  a>  a  par- 
tial tax  computed  at  the  rates  provided 
by  sections  13.  15.  204,  207  (a)  (1)  or 
(3),  421,  and  500  on  the  net  income  of 
the  taxpayer,  excluding;  therefrom  for 
this  purpose  the  amount  of  such  excess 
of  the  net  lon^-term  capital  gain  over 
the  net  short-term  capital  loss,  plus 
(2>  25  percent  <26  percent  if  the  taxable 
year  begins  before  April  1.  1954  >  of  such 
excess.  In  the  computation  of  the  par- 
tial tax  for  taxable  years  begininnt:  after 
December  31,  1951.  and  before  January 
1.  1954.  the  special  credits  allowable 
uJider  subsections  (b>,  (hi,  and  (i)  of 
section  26  shall  not  be  recomputed  as  the 
result  of  the  exclusion  from  net  income 
of  the  excess  of  net  Ions-term  capital 
gain  over  net  short-term  capital  loss. 
However,  if  in  any  taxable  year  beiun- 
ning  after  December  31.  1951,  and  be- 
fore January  1.  1954,  such  a  recomputa- 
tion  of  credits  was  made  and  resulted  in 
an  overpayment  of  tax.  no  interest  shall 
be  allowed  or  paid  on  such  overpayment. 

Becau.se  this  Treasury  decision  merely 
amends  Regulations  118  to  reflect  a  stat- 
utory change  Uberalizing  in  nature,  it  is 
found  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  procedure 
thereon  under  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act.  approved 
June  11,  1946.  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  that 
act. 

(53  Stat.  32;  26  U.  S.  C  62) 

[seal]  O.  Gordon  Delk. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  20.  1958. 

Nelson  P.  Rose. 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    58  8808;     Filed.    Oct.    24.    1958; 
8  :  4U   a.   m .  I 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department   of   the    Treasury 

Subchapter     E — Alcohol,     Tobacco,      and      Olh«r 
Excise   Taxes 

■    [T.   D    6328] 

Part  270 — Cigars  and  Cigarettes:  Manu- 
rACTURERs,  Importers,  and  Dealers 

Part  275 — Manufactured  Tobacco:  Man- 

UFACTUHERS,  IMPORTERS,  AND  DEALERS 

manufacturer's  reports 

On  AuRust  9,  1958.  a  notice  of  proposed 
rulemaking  with  respect  to  regulations 


RULES  AND   REGULATIONS 

desiiTTiatcd  as  Parts  270  and  275  of  Title 
26  of  the  Code  of  Federal  RcRvilations 
was  published  in  the  Federal  Register 
(23  F.  R.  6142 ^  The  purposes  of  the  pro- 
posal were  to  eliminate  the  requirements 
that  manufacturers  of  tobacco,  cituirs. 
and  cigarettes  include  in  their  reports 
the  quantities  of  tobacco  materials  re- 
ceived, shipped,  and  lost  or  destroyed, 
and  to  make  certain  editorial  and  clari- 
fyinK  changes.  No  data,  views,  or  ar;;u- 
ments  pertainins  thereto  having:  been 
received  during  the  period  of  30  days 
from  the  date  of  publication  of  said  no- 
tice of  proposed  rulemakinn:.  the  regula- 
tions so  published  are  hereby  adopted  as 
set  forth  below. 

F'ARAGRAPH  1.  26  CFR  Part  270  is 
amended  as  follows: 

(A>  Section  270.143  is  amended  to 
read  as  follows: 

5  270.143  Reports — <&">  General. 
Every  manufacturer  of  citrars  and  ciga- 
rettes shall  make  a  report,  on  Form  2136, 
to  the  a.ssi.stant  ret^ional  commi^.-^ioner, 
of  all  (1»  Clears  and  cif;arettes  manu- 
factured, received,  removed,  furni.shed 
for  personal  consumption  by  employees, 
usfd  for  experimental  purpo.'ses.  reduct^d 
to  material,  and  lost  or  destroyed.  ;ind 
(2i  stamps  received.  u.scd.  and  lo.st  or 
destroyed.  Such  report  shall  be  made  at 
the  times  specified  in  this  section  md 
shall  bo  made  whether  or  not  any  oper- 
ations or  transactions  occurred  duriii'.r 
the  period  covered  by  the  report.  A  cc^py 
of  each  report  shall  be  retained  by  tlie 
manufacturer  for  two  years  followin'-; 
the  close  of  the  calendar  year  covered  in 
such  reports,  and  made  available  for  m- 
.'-pt'Ction  by  uny  revenue  officer  upon  Ins 
request. 

(b)  Opening.  An  openinr' report,  cov- 
erint:  the  period  from  the  date  of  the 
oprnini;  inventory,  or  inventory  made  in 
connection  with  a  super.sedinK  bond,  to 
the  end  of  the  month,  shall  be  made  on 
or  before  the  20th  day  following  the  end 
of  tlie  month  in  which  the  business  was 
commenced. 

ic>  Monthly.  A  report  for  each  full 
month  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
covered  in  the  report. 

(d>  Special.  A  special  report,  cover- 
int;  the  unreported  period  to  the  day 
preceding  the  date  of  any  special  inven- 
tory required  by  a  revenue  officer,  shall 
be  made  with  such  inventory.  Another 
report,  covering  the  period  from  the  date 
of  such  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

le)  Closing.  A  closing  report,  cover- 
ing the  peMiod  from  the  first  of  the  month 
to  tlie  date  of  the  closing  inventory,  or 
the  day  preceding  the  date  of  an  inven- 
tory made  in  connection  with  a  super- 
.seding  bond,  shall  be  made  with  such 
Inventory. 
(GSA  Stat.  713;   26  U.  S.  C  5722) 

iB>  Section  270.158  is  amended  by 
striking  from  the  second  sentence 
"5  5  270  142  and  270  143"  and  inserting  in 
lieu  thereof  "J  270.142". 

(C)  Section  270  159  Is  amended  by 
striking  "5  5  270.142  and  270  143"  and  in- 
serting in  lieu  thereof  "§  270.142". 


Par.  2.  26  CFR  Part  275  Is  amended  ag 

follows: 

(A)   Section    275.133    is   amended  to 

read  as  follows: 

§275.133  Reports—(&)  General. 
Every  manufacturer  of  tobacco  shall 
make  a  report,  on  Form  2134,  to  the  as- 
sistant regional  commissioner,  of  all  (i) 
manufactured  tobacco  produced,  re- 
ceived, removed,  furnished  for  persona] 
con.sumptiiin  or  u.se  by  employees,  used 
for  experimental  purposes,  reduced  to 
material,  and  lost  or  destroyed,  and  (2) 
stamps  received,  used,  and  lost  or  de- 
stroyed. Such  report  shall  be  made  at 
the  times  sijecified  in  this  section  and 
.■-hall  be  made  whether  or  not  any  oper- 
ations or  transactions  occurred  during 
the  period  covered  by  the  report.  A  copy 
of  each  report  shall  be  retained  by  the 
manufacluier  for  two  years  following 
the  close  of  the  calendar  year  covered 
in  such  reports,  and  made  available  for 
in.'^pection  by  any  revenue  officer  upon 
hi.s   reque.'^t. 

(b>  Opening.  An  opening  report, 
rovfring  the  period  from  the  date  of  the 
openini;  inventory,  or  inventory  made  In 
connection  with  a  superseding  bond,  to 
the  end  of  the  month,  .shall  be  made  on 
or  before  the  20th  day  following  the  end 
of  the  month  in  which  the  business  waa 
commenced. 

(CI  Monthly.  A  report  for  each  faD 
month  shall  be  made  on  or  before  the 
2011;  day  following  the  end  of  the  month 
covered  in  the  report. 

(d>  Special.  A  special  report,  corer- 
ing  the  unreported  period  to  the  day 
preceding  the  date  of  any  special  inven- 
tory required  by  a  revenue  officer,  shall 
be  made  with  such  inventory.  Another 
report,  covering  the  period  from  the 
date  of  such  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(e)  Closing.  A  closing  report,  cover- 
ing the  period  from  the  first  of  the 
month  to  the  date  of  the  closing  mven- 
tory.  or  the  day  preceding  the  date  of 
an  inventory  made  in  connection  with  a 
superseding  bond,  shall  be  made  with 
such  inventory. 
(68A  SUt.  713;  26  U.  S   C.  5722) 

(B>  Section  275.147  is  amended  bf 
striking  from  the  second  sentence 
"§§275.132  and  275. 133'  and  inserting 
in  heu  thereof  "5  275.132-. 

(C>  Section  275  148  is  amended  by 
striking  '  §i)  275.132  and  275  133  '  and  In- 
serting in  heu  tliereof  ■§  275.132". 

This  Treasury  deci.'^ion  shall  be  effec- 
tive on  the  first  day  of  the  first  oiODth 
which  begins  not  less  than  30  days  fol- 
lowing the  date  of  publication  in  the 
Federal  Register. 

(C8.\  Stilt.  917.  26  U.  S.  C.  7805) 

tsEALl  o  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  20, 1958. 

NELSON  P.  Rose.  _ 

Acting  Secretary  of  the  TreasWf. 

(P.    R.    Doc.    58  88G7:    Ftlcd.    Oct.    24.    iWft 

8.49   a.   m] 


Saturday,  October  25,  2958 

TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge    Regulations 

patconc  creek,  new  jersey 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  c28  Slat.  362;  33  U.  S.  C.  499 », 
{203.225  governing  the  operation  of 
bridges  over  navigable  waters  in  the 
State  of  New  Jersey  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired is  hereby  amended  prescribing 
paragraph  tf)  •5-b>,  to  govern  the  op- 
eration of  the  Atlantic  County  hichway 
bridge  across  Palcong  Creek,  as  follows: 

8  203.225  NaTigabIc  vaters  in  the 
State  of  New  Jersey :  bridges  vhere  con- 
stant attendance  of  draw  tenders  is  not 
required.  •   •   • 

(f)  The  brides  to  which  this  .section 
applies,  and  the  reculations  applicable 
in  each  case,  are  as  follows: 

•  •  •  •  • 

(5-b>  Patconrr  Creek:  Atlantic  County 
highway  bridge  0.5  mile  upstream  from 
the  mouth.  At  least  24  hours'  advance 
notice  required. 

(Regs.,  October  in  1958.  823  01  (Patcong 
Creek)— ENGVVO)  (Sl-c.  5,  28  iitat.  302;  33 
U.  S.  C.  499) 

[seal!  Herbert  M.  Jones, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

(P.   R.    EKxr.    58  8846;    FilPd,    Oct.    24,    1958; 
8  45   a.   m  1 


Part  211 — Real  ELstate  Activities  of  the 
Corps  of  Engineers  in  Connection 
With  Civil  Works  Projects 

reconveyance     of     land     or     interests 

therein  ACQUIRFD  FOR  THE  ALDENI   FALLS 
RESERVOIR,   IDAHO.   TO   FORMER   OWNERS 

Pursuant  to  Public  Law  85-646.  85th 
Congress.  August  14,  1958,  5?  211.121  to 
211.130  are  hcrby  prescribed  as  follows; 
Sec. 

211.121  St.itutorv  provisions. 

211.122  Denmii.  .US. 

211.123  DctormiiKitmn  of   whether   l.ind   Is 

required  V^r  public  purp.xscs. 

211.124  Approval  by  State  for  reconveyance 

of  property  determined  av.ulable. 

211.125  Notice    to   f  irmer   owners   of    avail- 

ability of  land  for  reconveyance. 
'  211.126     FUmc  o!  application. 

211.127  Determmati  in  of  price. 

211.128  Contract  of  sale. 

211.129  Conveviiiice. 

211.130  Certification    terminating    right    of 

former  owners. 

Apthority:  55  211121  to  211.130  l.s.=nied 
under  Pub  L.iw  83  -646. 

5  211.121  Statutory  provisions.  Public 
law  85-646.  85th  Congre.ss,  approved 
August  14.  1958  I  72  Stat.  603  t. 

J  211.122  Definition.';—  (a)  General. 
Any  term  u.sed  in  S§  211.121  to  211.130 
which  is  defined  m  Public  Law  85-646. 
85th  Congress,  shall  have  the  meaning 
Kiven  10  u  in  said  Public  Law. 
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(b)  Land.  Any  land  or  interest  in 
land  acquired  by  the  United  States  for 
the  Albeni  Falls  Reservoir,  Idaho. 

§  211.123  Determination  of  whether 
land  is  required  for  public  purposes.  The 
Chief  of  Engineers  and/or  the  Assistant 
Chief  of  Engineers  for  Civil  Works  is 
hereby  delegated  authority  to  determine 
which  lands  are  not  required  for  public 
purposes  and  to  determine  the  excep- 
tions, restrictions,  and  reservations,  as 
are  in  the  public  interest,  to  be  included 
in  any  reconveyance.  Such  determina- 
tions will  be  made  so  as  to  adjust  the 
ownership  in  lands  heretofore  acquired 
to  conform  with  the  land  acquisition 
policy  of  the  Department  of  the  Army 
currently  in  effect  at  that  project. 

5  211.124  Approval  by  State  for  re- 
conveyance of  property  determined 
available.  A  written  statement  from 
such  agency  or  person  as  may  be  desig- 
nated by  the  Governor  of  the  State  of 
Idaho  that  the  reconveyance  of  such 
property  is  in  the  best  interest  of  the 
State  shall  be  requested  by  the  District 
Engineer.  U.  S.  Army  Engineer  District, 
Seattle,  at  Seattle.  Washington. 

5  211.125  Notice  to  former  owners 
of  availability  of  land  for  reconveyance. 
Upon  determination  in  accordance  with 
§5  211.121  to  211.130  that  land  is  not  re- 
quired for  public  purposes  and  certifica- 
tion by  the  State  of  Idaho  that  the  re- 
conveyance of  such  land  is  in  the  best 
interest  of  the  State,  the  District  En- 
gineer. U.  S.  Army  Engineer  District. 
Seattle,  at  Seattle.  Washington,  shall 
give  notice  to  the  former  owner  thereof 
(a>  by  registered  letter,  addressed  to  the 
last  known  address  of  the  former  owner; 
and  lb)  by  publication  at  least  twice  at 
not  less  than  15-day  intervals  in  two 
newspapers  having  general  circulation  in 
the  vicinity  in  which  the  land  is  located. 

5  211.126  Filing  of  application.  Ap- 
plications for  reconveyance  of  land  shall 
be  filed  with  the  District  Engineer.  U.  S. 
Army  Engineer  District,  Seattle,  at  Seat- 
tle. Washington.  Said  application  shall 
be  in  writing,  dated  and  signed  by  a  for- 
mer owner  or  by  his  attorney  in  fact,  and 
shall  identify  the  land  for  which  he  is 
making  application  for  reconveyance. 
Any  such  application  will  be  considered 
as  filed  timely  when  mailed  to  or  de- 
livered to  the  aforementioned  District 
Engineer  within  ninety  '90)  days  from 
the  date  of  the  last  publication  of  avail- 
ability of  land  for  the  reconveyance  to 
said  former  owners.  Any  apphcation 
may  be  withdrawn  by  written  notice, 
executed  by  the  former  owner  or  by  his 
attorney  in  fact,  to  the  said  District  En- 
gineer at  any  time  prior  to  the  execu- 
tijn  of  the  contract  of  sale. 

5  211.127  Determination  of  price. 
Upon  receipt  of  an  application  from  a 
former  owner,  the  Chief  of  Engineers 
and  or  the  District  Engineer,  U.  S.  Army 
Engineer  EWstrlct.  Seattle,  at  Seattle, 
Washington,  is  hereby  delegated  authori- 
ty to  determine  the  price  at  which  the 
land  will  be  sold  pursuant  to  the  pro- 
visions of  section  1   (d)    of  Public  Law 
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85-646.  85th  Congress,  and  the  cost  of 
any  surveys  required  incident  thereto. 

§  211.128  Contract  of  sale  Upon  de- 
termination of  the  price  at  which  the 
land  will  be  reconveyed,  the  District 
Engineer,  U.  S.  Army  Engineer  District, 
Seattle,  at  Seattle,  Washington,  will 
prepare  a  contract  of  sale  containing  the 
terms  and  conditions  of  the  reconvey- 
ance and  deliver  it  to  the  applicant  for 
acceptance.  The  contract  of  sale  shall 
provide  for  the  deposit  of  earnest  money 
equal  to  twenty  (20)  percent  of  the  price 
at  which  the  land  will  be  sold  or  the 
estimated  cost  of  any  surveys  required 
incident  to  the  reconveyance,  which- 
ever is  greater.  The  deposit  will  be 
applied  to  the  price  at  the  time  of  set- 
tlement. In  the  event  of  default,  the 
deposit  will  be  retained  by  the  Govern- 
ment as  liquidated  damages.  Failure  of 
the  applicant  to  execute  the  contract  of 
sale  and  deposit  the  earnest  money  with 
the  said  District  Engineer  within  thirty 
(30)  days  after  receipt  of  the  contract, 
unless  a  written  extension  of  said  thirty 
(30)  days  is  granted  by  said  District 
Engineer,  will  be  a  basis  for  certifica- 
tion by  the  said  District  Engineer,  in 
accordance  with  section  1  (e)  (2)  of 
Public  Law  85-646,  85th  Congress,  and 
the  delegation  contained  in  §  211.130, 
that  within  a  reasonable  time  after 
receipt  of  a  proper  application  for  any 
reconveyance  of  such  land  the  parties 
have  been  unable  to  reach  a  satisfactory 
agreement  with  respect  to  the  recon- 
veyance of  such  land.  Authority  is 
hereby  delegated  to  the  Chief  of  Engi- 
neers and/or  the  District  Engineer,  U.  S. 
Army  Engineer  District,  Seattle,  at 
Seattle.  Washington,  to  execute  the  con- 
tract of  sale  for  and  on  behalf  of  the 
United  States  of  America. 

5  211.129  Conveyance.  Reconvey- 
ance of  the  land  will  be  by  quitclaim 
deed  executed  by  the  Secretary  of  the 
Army.  * 

§  211.130  Certification  terminating 
right  of  former  owners.  If  no  applica- 
tion for  reconveyance  is  made  by  a  for- 
mer owner  within  ninety  (90)  days  from 
the  date  of  the  last  publication  of  the  no- 
tice in  a  newspaper  or  if  within  a  reason- 
able time  after  receipt  of  a  proper  appli- 
cation for  any  reconveyance  the  parties 
are  unable  to  reach  a  satisfactory  agree- 
ment with  respect  to  the  reconveyance, 
the  Chief  of  Engineers  and/ or  the  District 
Engineer,  U.  S.  Army  Engineer  District, 
Seattle,  at  Seattle.  Washington,  is  hereby 
delegated  authority  to  certify  (a)  that 
notice  has  been  given  to  the  former 
owner  of  such  land  pursuant  to  Pub- 
lic Law  85-646,  85th  Congress,  and 
§§  211.121  to  211.130.  and  that  no  quali- 
fied applicant  has  made  timely  applica- 
tion for  reconveyance  of  such  land,  or 
(b)  that  within  a  reasonable  time  after 
receipt  of  a  proper  application  for  re- 
conveyance of  such  land  the  parties  have 
been  unable  to  reach  a  satisfactory 
agreement  with  respect  to  the  reconvey- 
ance of  such  land.  After  such  certifica- 
tion has  been  executed,  disposition  of  the 
land  shall  be  made  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  subject 
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to  such  reservations,  restrictions,  excep- 
tions, and  conditions  as  the  Chief  of 
Engineers  and,  or  the  As.sistunt  Cluef  of 
Engineers  for  Civil  Works  con.sider 
necessary  for  the  operation  of  the  project 
or  in  the  public  intcre.-t. 

(Regs.,  October  9,  1958.  60J  ENGLT]  (Public 
Law  85   040.  Auj^'Uht    14,    VJi>ci\ 

[SEALl  Herbert  M.  Jonfs, 

Major  Gr-neral.  U.  S.  Army. 

The  Adjutant  General. 


RULES  AND   REGULATIONS 


r?.0?OSED  RULE  MAKING 


[F.    R.    Doc. 


58  8847;     Filed. 
8  45  a.  m  I 


Oct.    24,     1958; 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Pvibllc  Land  Order  1748| 
[Fiiirbanks  0101C21 

Alask.\ 

reserving  l.ands  for  u.se  of  departmfnt 
of  the  .\ir  force  for  military  pur- 
POSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follow.^: 

Subject  to  vahd  existinp;  rights,  the 
foUowinK-describcd  public  lauds  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including,'  tlic  mining  and 
mineral  leasin.t,'  laus  and  the  act  of  July 
31.  1947  (61  Stat.  681;  30  U.  S.  C.  601- 
604)  as  amended,  and  reserved  for  use 
of  the  Department  of  the  Air  Force  for 
military  purposes:  Provided.  That,  sub- 
ject to  such  security  rculation.s  and 
measures  a,s  may  be  essential  to  the  mis- 
sion of  the  armed  forces  in  the  area,  the 
natives  shall  be  permitted  to  use  the  area 
for  huntin.::;  and  trapi)mti  m  their  cus- 
tomary manner. 

Indian  Mountain  Situ: 

Beginning  at  .i  point  fr^m  which  U  S  C. 
&  a  S  Trlangiil.itlon  Station  •'Indiati"  bears 
N.  51"57'  E..  9  804  feel,  thence; 

North,  17.8:;8  feet; 

East.  11.858  feet; 

S<JUth.  18.540  feet: 

N.  86  C6  r.4  •  W.,  11.902  feet  to  the  print  nf 
bcginnini-:. 

The  area  described  contains  4,951  45 
acres. 

The  Department  of  the  Interior  re- 
tains jurisdiction  over  the  management 
of  the  surface  and  subsurface  re.sources, 
includinp  mineral  resources,  of  the  lands. 
No  disposal  of  such  resources  will  be 
made  except  under  applicable  public 
land  laws  with  the  concurrence  of  the 
E>epartment  of  the  Air  Force  and.  where 
necessary,  only  after  appropriate  modi- 
fication of  the  provisions  of  this  order. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  21. 1958. 

(F.    R.    Doc.    58   884!);     Filed,    Oct.    24.     1958; 
8,45  a,  in,] 


INTERSTATE   COMMEPXE 
COMMISSION 

I  49  CFR  Port  20  1 

[No    3248.^1 

Uniform  Svstfm  of  Accounts  for  Pipe 
Line  CcMPANits 

NOTICE  OF  PROPOSED  RULE  MAKING 

0(  TOiER  8.  19:8. 

Notice  is  hereby  piven  pursuant  to  jiro- 
vi.sions  of  section  4  'a>  of  (he  Admmis- 
trative  Procedure  Act  that  the  Commis- 
si'in  has  under  consideration  the  matter 
of  modifying:  the  I'niform  System  of  Ac- 
counts for  Pipe  Line  Companies  to  revisi^ 
tlie  minimum  rule  under  which  the  cost 
of  minor  property  purchases  is  charpcd 
to  operatint;  expenses,  and  to  prescribe 
a  primary  property  account  for  interest 
during  construction,  both  of  which 
chan.'es  are  more  rart:cu';iny  explained 
in  Httnchments  to  tins  notice. 

Any  interested  person  may  on  or  be- 
fore November  14.  1958.  lile  with  the 
Commi.ssions  Secretary  written  view>  or 
sui"  eslions  to  be  considered  in  this  cou- 
nt ction.  and  may  request  oral  art^ument 
thereon.  After  consideration  of  re- 
spon.ses  so  received  and  pivm^'  effect  to 
views  found  to  be  controllins.  an  order 
will  be  entered  herein  pursuant  to  pro- 
vi..ions  of  .section  20  of  the  Inlerstate 
Commerce  Act  i34  Stat.  593,  54  Stat.  916; 
49  U.  S.  C.  20'. 

1  sE.\L  1  Harold  D,  McCoy. 

Secretary. 

1  In  §20  0-35  Itema  to  be  charged. 
cancel  the  text  and  note  of  this  in.muc- 
tion  and  substitute  the  fuUosuni;  piovi- 
sions  in  lieu  thereul: 

§  20  0-35  Items  to  be  charred.  <\0 
Except  as  otherwise  provided  m  pani- 
uraph  (bi  of  this  section,  and  in  i  20  0- 
34.  these  accounts  shall  be  eliarR((l  with 
the  cost  of  all  carrier  property  acquired, 
inehuiiniT  property  purchased,  property 
constructed  by  or  for  the  carrier  tmclud- 
nv;  units  of  property  replacint:  property 
retired*,  improvements  to  exist  inir  i)rop- 
erty.  and  all  property  transferred  from 
noncarricr  to  carrier  use. 

(bt  The  cost  of  hand  tools  or  ether  in- 
dividual items  of  proix'rty.  if  the  cost  of 
each  such  tool  or  other  item  is  less  than 
$500.  shall  be  charRed  to  operatini,;  ex- 
penses An  amount  less  than  $500  may 
be  adopted  for  all  purposes  of  this  sec- 
tion, or  for  any  specified  tvpe  of  proi)- 
erty.    provided    the    earner    notifies    the 


Commission  in  advance  of  the  lesser 
aniovuit  or  amounts  it  elects,  and  then 
conforms  its  accounting  to  the  basis  so 
elected  until  otherwise  authorized  by  the 
Commi.ssion,  This  section  does  not  apply 
to  the  component  parts  of  a  construction 
l)ro.iect  when  the  total  cost  of  the  project 
IS  SoOO  or  more,  or  to  expenditures  which 
result  In  an  increase  in  the  lent^th  of  pipe 
line.  Also,  whatever  basis  is  used  for 
accountint;  purpo.es  under  this  section 
shall  be  used  in  reportinR  property 
chantres  for  valuation  purposes. 

1.  Cancel  the  intioductory  text  tn 
paragraph  (k)  of  §  20  0-36  Cost  of  con- 
struction, without  disturbing  sutq>an- 
Riaphs  111.  <2  I ,  and  *3  ' ,  and  substitute 
the  following  provisions  in  heu  thereof: 

tk»  "Interest  during  construction" 
includes  the  aniiamts  of  interest  In- 
curred in  the  acquisition  of  carrier 
property.  Such  interest  shall  be 
chared  to  primary  property  account 
194.  'In'erest  during  construction." 
The  interest  includible  in  this  account 
under  this   instruction  is; 

3  Prescribe  the  followin!?  new  and 
additional  primary  property  account: 

5  20  194  Interest  during  construe- 
tu<n.  This  account  shall  include  inter- 
est accruing;  on  bonds,  notes,  and  other 
evidences  of  debt  sold,  and  upon  other 
interest-bearinn;  debt  incurred  for  the 
acquisition  of  properly  'less  interest,  if 
any,  allowed  by  deixjsitaries  on  imex- 
pended  balances',  after  the  funds  be- 
come available  for  use  and  before  the 
receipt  or  commt;  into  service  of  the 
\v:  perty  so  acquired.  See  §  20,0-36  (k), 
Wiien  property  is  retired  from  service  an 
equitable  portion  of  the  balance  in  this 
account  applicable  to  the  retired  prop- 
erty shall  be  credited  hereto. 

NuTK  A:  A  rariier  desiring  to  maintain  \ 
bu.jlt  record  ilor  depri'i.aiun  or  other  pur- 
po.-^es)  of  Intcre.'-t  jirMrated  U)  primary  prop- 
erty accounts  an  rdiiiK  to  cliusses  of  prop- 
erty for  which  drbt  w  is  incurred  may  In- 
clude the  interest  m  suitable  subaccount*  or 
.'iub.sidiary  records,  provided  such  subac- 
counts or  remrd.s  are  cm.'-.s-referdiccd  80  U 
U)  permit  acciimiilatlnK  imd  reporting  tto* 
total  am<jnnt  of  iiUcre.^t  in  account  194. 

Note  B:  EXpreciat  Ion  cbarpes  on  the 
amount  ir.<  Ividcd  in  thi.s  accovint  shall  be 
recorded  In  opir.itm^  expenses  on  the  ba«ii 
of  the  composite  rate  currently  in  eflect  for 
all  depreciable  property  accounts  and  luch 
rate  .shall  be  used  until  such  time  as  a  ept- 
cilic  rate   \y  prchtribi  d  by  order. 

58  OBjfi.    F;!rd.    Oct,    24,    1958; 
8    47  a    m  ] 


F     R     n<'C. 


NOTICES 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

MATSON  NAVICAnON  Co,  ET  AL. 
NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  lias  been  hied 


with  the  Board  for  approval  pursuant  to 
.section  15  of  the  Shlppin,^  Act,  1916 
(39Siat,  733,  4(5  U.S.  C  814'  : 

A^rreement  No.  8337,  between  MatSOD 
NaviKation  Company.  Isthmian  Lines. 
Inc.  Mat.son  Orient  Line,  Inc  .  and  States 
Marine  Corporation  of  Delaware.  Is  a  co- 
operative workintr  arrangement  relatiWIt 
t«    the    common    carrier    service    which 


Saturday,  October  25,  195S 

Matson  Orient  Line  proposes  to  operate 
between  U.  S.  Atlantic  ports  and  the 
Far  East.  The  agreement  provides  that 
Matson  and  Isthmian  will  each  purchase 
50  percent  of  the  stock  of  Mat.son  Orient; 
that  Matson  Orient  shall  designate  Mat- 
jon  as  its  manauinp;  aRent;  that  Matson 
shall  employ  Isthmian  as  its  husbandinp: 
agent  for  vessels  en^uiped  in  the  Matson 
Orient  Line  service  and  shall  enter  into 
an  agreement  employing  States  Marine- 
Isthmian  Asency.  Inc.  as  its  general 
traffic  agent  for  such  vessels,  which 
agreement  shall  contain  a  provision,  con- 
curred in  by  States  Marine  Corporation 
of  Delaware,  requiring  that  when  more 
than  one  vessel  operated  by  Matson 
Orient.  Isthmian  and  States  Marine  Cor- 
poration of  Delaware  is  available  for 
movement  of  cargo  to  a  particular  desti- 
nation, the  cargo  shall  be  booked  and 
shipped  on  the  first  vessel  available  on 
berth,  unless  specifically  otherwise  di- 
rected by  shipper,  with  due  regard  to 
reasonable  coordination  of  sailings  and 
service  to  shipper. 

Interested  parties  may  In.spect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  22.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[r.  R.    Doc.    58  8861:    Filed.    Oct.    24.    1958; 
8,48   a.   m,l 


Office  of  the  Secretary 

Stanley  W.  Dennis 

statement  of  chances  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 15,  1956,  21  F.  R.  8892;  April  2b, 
1957,  22  F.  R.  2956;  October  25,  1957.  22 
P.  R.  8425;  May  2,  1958,  23  F.  R.  2975: 

A.  Deletion.";-  No  change. 

B.  Addition.s:  No  change. 

This  statement  is  made  as  of  October 
16, 1958. 

Dated:  October  16,  1958. 

Stanley  W.  Dennis, 

IP.  R.    Doc.   58  8860;    Piled,    Oct,   24.    1958; 
8  47  a.  m-i 
Ko.  210—3 


FEDERAL  REGISTER 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3] 

MoNosoDixnii  Glutamate  From  Japan 
exporter's  sales  price 

October  22,  1958. 

Pursuant  to  section  201  (b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.  S.  C.  160  (b)  ),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  exporter's  sales  price  of  monosodium 
glutamate  imported  from  Japan  is  less 
or  likely  to  be  less  than  the  foreign 
market  value,  as  defined  by  sections  204 
and  205,  respectively,  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.  S.  C. 
163  and  164). 

Customs  officers  are  being  instructed  to 
withhold  appraisement  of  entries  of 
monosodium  glutamate  from  Japan. 

[seal]  D.  B.   Strubinger, 

Acting  Commissioner  of  Customs. 

[F.    R.    Doc.    58-8865;    Piled.    Oct.    24,    1958; 
8:49   a.  m.] 


Office  of  the  Secretary 

[643.3] 

Aluminum  Foil  From  Certain  Countries 

determination  of  no  sales  at  less  than 
fair  value 

October  20,  1958. 

A  complaint  was  received  that  alumi- 
num foil  from  certain  countries  was 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
tlie  Antidumping  Act  of  1921. 

I  hereby  determine  that  aluminum 
foil  from  Norway, '  Etenmark,  Mexico, 
South  America,  South  Africa,  Philip- 
pines. Australia.  Formosa.  Japan.  Can- 
ada. Sweden,  Netherlands  and  Italy  is 
not  being,  nor  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
■Within  the  meaning  of  section  201  (a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.  S.  C.  160  (a)). 

Statement  of  reasons.  There  have 
been  no  importations  from  Norway,  Den- 
mark, Mexico,  South  America,  South 
Africa.  Philippines,  Australia,  Formosa 
and  Japan.  Importations  from  Canada. 
Sweden  and  Netherlands  have  been 
minimal. 

The  price  to  the  United  States  of 
aluminum  foil  from  Italy  is  not  less  than 
the  price  at  which  it  is  sold  in  the  home 
market  in  Italy. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  (c)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.  S.  c.  160  (c)). 

[seal]  a.  Gilmork  PYues, 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc    68-8862:    FHed,    Oct.    24.    1858; 
8:48  a.  m.] 
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[643.3] 

Unlined  Linen  Fire  Hose  From  United 
Kingdom 

determination  of  no  sales  at  less  than 

FAIR   value 

October  20. 1958. 

A  complaint  was  received  that  un- 
lined linen  fire  hose  from  the  United 
Kingdom  was  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921. 

I  hereby  determine  that  unlined  linen 
fire  hose  from  the  United  Kingdom  Is 
not  being,  nor  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  201  (a)  of 
the  Antidumping  Act.  1921,  as  amended 
(19  U.  S.  C.  160  (a)). 

Statement  of  reasons.  The  complaint 
was  brought  to  the  attention  of  the 
British  manufacturer,  and  shortly  there- 
after changes  were  made  in  its  pricing. 
A  thorough  investigation  revealed  that 
there  have  been  no  sales  since  that  time 
which  could  be  considered  to  have  been 
made  at  a  dumping  price.  Assurance 
has  been  received  from  the  British  com- 
pany that  it  does  not  intend  to  sell  in 
the  future  at  a  dumping  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  (c)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.  S.  C.  160  (O). 

[seal]  a.  Gilmore  Flues. 

Acting  Secretary  of  the  Treasury. 

[P.  R.   Doc.   58-6863;    PUed.    Oct.    24,    1958; 
8:48  a.  m.] 


[643.3] 

Canned  Pink  Salmon  Prom  Canada 

determination  of  no  sales  at  less  than 
fair  value 

October  20,  1958. 

A  complaint  was  received  that  carmed 
pink  salmon  from  Canada  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921. 

I  hereby  determine  that  canned  pink 
salmon  from  Canada  is  not  being,  nor  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  201  (a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.  S.  C. 
160  (a)). 

Statement  of  reasons.  The  Canadian 
companies  concerned,  after  being  ap- 
prised of  the  complaint,  immediately 
took  steps  to  revise  their  pricing.  As  a 
result,  no  sales  have  been  made  to  the 
United  States  since  that  time  which 
could  be  considered  to  have  been  made 
at  a  dumping  price.  Assurance  has  been 
secured  from  the  Canadian  compfinles 
involved  that  they  do  not  intend  to  sell 
in  the  future  at  dumping  prices. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pursu- 
ant to  section  201  (c)  of  the  Antidump- 
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Ing  Act,  1921,  as  amended  (19  U.  S.  C. 
160  (O). 

[sealI  a.  Giimore  Flttes, 

Acting  Secretary  of  the  Treasury. 

[P.    B.    Doc.    5&  8864;    Filed.    Oct.    24.    1958; 
8:48   a.   m  ) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 
notice  of  temporary  closing  of 

ANCHORAGE    LAND    OFFICE 

By  virtue  of  the  authority  contained  In 
the  Revised  Statutes  2478  (43  U.  S.  C. 
1201)  the  Anchorage  Land  Office.  Bureau 
of  Land  Management.  Anchorage. 
Alaska  will  be  closed  to  the  public  from 
300  p.m.,  October  24.  1958  to  10:00  a  m.. 
October  29.  1958,  to  permit  the  reloca- 
tion of  the  Anchorage  Land  Office  to  a 
new  address  at  334  East  Fifth  Avenue. 
Anchorage,  Alaska. 

In  accordance  with  43  CFR  101.20.  all 
documents  presented  for  filing  durmg 
the  clo.sed  period  cited  above  shall  be 
deemed  as  simultaneously  filed  as  of 
10:00  a.  m..  October  29.  1958. 

Edward  J.  Hoffmann. 
Acting  Operations  Supervisor. 

Anchorage. 

[F.    R.    Doc.    58-8879:     PUod,    Oct.    24.    1958 
8:51   a.  ml 


ATOMIC  ENERGY  COMMISSION 

[Docket    No.    60-1081 
Allis-Chalmers  Manufacturing  Co. 

NOTICE  OF  proposed  I.SSUANCE  OF 
CONSTRUCTION  PERMIT 

Please    take   notice    that   the   Atomic 
Energy  Commission  proposes  to  issue  to 
Allis-Chalmers  Manufacturing  Company 
a  construction   permit   substantially   as 
set  forth  below  unless  within  fifteen  <  15) 
days  after  the  filing  of  this  notice  with 
the  Federal  Register  Division  a  request 
for   a  formal  hearing  is  filed  with   the 
Commission  as  provided  by  the  Commis- 
sion's rules  of  practice  (10  CFR  Part  2). 
For  further  details  see  (H    the  applica- 
tion submitted  by  Allis-Chalmers  Man- 
ufacturing  Company   and   amendments 
thereto,  and  (2)  a  memorandum  by  the 
Division    of    Licensing    and    Regulation 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  application 
for  license,  both  on  file  at  the  Commis- 
sion's Public  Document  Room.   1717   H 
Street  NW.,  Washington.  D.  C.     A  copy 
of  item   (2>    above  may  be  obtained  at 
the  Commission's  Public  Document  Room 
or  upon  request  addressed  to  the  Atomic 
Energy     CommLssion.     Washington     25, 
D.  C,  Attention:  Director,  Division  of  Li- 
censing and  Regulation. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 
E.  R.  Price, 
Acting  Director,  Diinsion  of 
Licensing  and  Regulation. 


By   application   dat<-d    June    13.    1958.    and 
amendmeuts    thereto   duled   August   6.    1958, 


and  September  4.  1958  (hereinafter  collec- 
tively referred  td  a.s  "the  application- I  .Mll.-^- 
Chalmer.s  Manufacturing  Company  re(iueste<l 
a  Cla.s.s  104  license  defined  In  5  50  J 1  <>f  Part 
50  'IJcensinK  of  Production  and  UUllz.it hai 
Facilities',  Title  10,  Chapter  I.  CFR.  liUth.T- 
IzlnK  construction  and  operation  at  Us  site 
m  Greendale.  Wl.'^consln.  of  a  critical  experi- 
ments facility  (hereinafter  referred  to  ius 
"the  fucUity")  f>>r  the  purpose  of  checklnK 
nuclear  and  design  piirameters  of  a  jv.wer 
reactor  U)  be  built  for  Uie  Northern  btates 
Puwer  Company. 

Tlie  Atomic  Energy  Commission  (herein- 
after referred  to  as  "the  Commission")  has 
found  that: 

A  The  facility  will  be  a  utilization  facility 
aa  defined  In  the  aimmlsslon'B  regiUations 
contained  In  Title  10,  Chapter  I,  CKH.  Fsu-t 
50.  "Licensing  of  Production  and  UtUlzaUon 
Facilities." 

B  The  facility  will  be  useful  In  the  con- 
duct of  research  and  development  activities 
of  the  types  specified  In  Section  31  of  the 
Atomic  Enerv^y  Act  of  1954.  as  amended 
(hereinafter  referred  to  aa  "the  act"). 

C  Allis-Chalmers  ManufacturlnR  Com- 
pany Is  llnanclally  quallflwl  to  construct  and 
operate  the  facility  In  accordance  with  the 
regulations    contiUncd    In    Title    10.    Chapter 

I,    CFR 

D  AlU.s-Chalmers  Manufacturlnt:  Cm- 
pany  Is  technically  qualified  t^  deMgn  and 
con.struct    the    facility. 

F  Allls-Chaliners  Manufacturing  Com- 
pany has  submitted  sufficient  information  to 
provide  reiLsonable  assurance  that  a  facility 
of  the  general  type  propi>sed  can  be  con- 
structed and  operated  at  the  proposed  1.  na- 
tion without  undue  riiik  t^  Uu>  health  aiid 
safety   of   the   public. 

F  The  issuance  of  a  construction  permit 
to  AUls-Chalmers  Manufacturln^,'  Conii>any 
will  not  be  inimical  to  the  common  defense 
and  .s.n'urlty  or  to  the  health  and  safety  of 

^Pu'rsuatit  to  the  act  and  Title  10,  CFR, 
Chapter  1,  Part  50,  "Mcen^lnK  of  Prcxluctlon 
ajul  Utilization  I-^llities",  Uie  CommU>f,lon 
heroby  Issues  a  construction  i)ermlt  to  the 
AUis-Chalmers  Manufacturing  Company  to 
construct  the  facility  a.s  a  utilization  fa- 
cility Thl.'i  permit  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions  .speci- 
fied in  ^5  50.54  and  50  55  of  said  regulat  lon.v. 
is  subjeit  U)  all  applicable  provisions  of  Uie 
act  and  rules,  regulations  and  order.s  of  Uie 
Comml.s.slon  now  or  hereafu-r  In  .irect;  and 
lii  subject  t.)  the  additional  condlllou.->  spccl- 

ned  hclow;  ,   .v,      »„ 

1  Tlie  earliest  completion  date  of  the  fa- 
cility Is  June  1.  195'J.  The  laU^st  date  f-.r 
completion  of  the  facility  Ls  August  1.  iy.>fl. 
Tlio  UTUi  -conipletion  date",  iws  u.sed  herein. 
niea!i«  the  date  on  which  con.struction  of  the 
liu-lUty  Is  completed  except  for  the  mUo- 
ductlon    of    the    fuel    material. 

"  The  facility  shall  be  constructed  and  lo- 
cated at  the  location  In  Greendale,  Wiscon- 
sin   specified    In   the  application. 

Tills  permit  is  proviiiloiuU  U)  the  extent 
that  a  license  authorizing  operation  of  the 
f.u-Ulty  Will  not  be  issued  by  the  C<.mmls- 
son  unles.s  Allis-Chalmers  Manufiu  turing 
Company  hii£  submitted  to  the  Commls.slon 
(bv  prop<>.';e<I  amendment  of  the  appllmtlon) 
the  mforniatlon  required  to  complete  Its 
Haziu-ds  Summary  Reix.rt  and  the  Commis- 
sion ha-s  found  that  the  final  design  pro- 
vides reiiiionable  assurance  that  the  health 
and  Mifety  of  the  public  will  not  be-  endaii- 
gored  bv  operation  of  the  facility  In  accord- 
an.-e    with    the   specified    procedure.-^. 

Upon  compleUon  (as  denned  in  Paragraph 
1  alx>ve)  of  the  construction  of  the  fa<ility 
m  accordance  with  the  terms  and  conditions 
of  thl.s  i>ermlt.  upon  the  filing  of  the  addi- 
tional InformaUon  needed  to  bring  the  origi- 
nal application  up  to  date,  and  iiix>n  finding 
that  the  facility  authorized  has  been  con- 
euuct.ed  In  conformity  with  the  application 
fia  amended  and  in  conformity  with  the  pro- 


visions of  the  act  and  of  the  rules  and 

latlons   of    tlie   Ci.)mmlsfilon.   and    In   t^ 

sence  of  any  good  cau-^e  being  shown  to  tb* 
Commission  why  the  granting  of  a  Ilcenat 
Would  not  be  in  accordance  with  the  pro- 
vl.slons  of  the  act,  the  Commission  will  Ihm 
a  Cla.ss  104  license  to  Allis-Chalmers  Manq. 
facturlng  C^>mpany  pursuant  to  MCtkm 
104c  of  the  act.  wiilch  license  shall  ezptet 
live  (5)  years  alter  the  date  of  thU  oon- 
structloii  permit. 


Date  of  issue: 

For   the  AU>mlc  Energy-   Commission. 


Director. 

Oiii.vion  o/  Licencing  and  Rcgulatitm. 

F.    R.    Doc.    58  884,S;    Filed.    Oct.    24.    1861; 

8  45  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nos    12264.   122661 

Hirscu  Broadcasting  Co.  (KFV8)  abb 

FlKMIN    Co. 
ENI.ARGFMENT    OF    ISSUKS 

In  re  applications  of  Hirsch  Broad- 
casting Company  (KFVS).  Cape  Glrir- 
dcau,  Mis-souri;  Docket  No.  12264.  Pik 
No.  BP-llOOl;  W.  H.  Firmin.  J.  H.  PJr- 
min  and  Bernard  Lurle  d,  b  as  The  Fte- 
min  Company.  Vincenne-s.  Indian*; 
Docket  No  12266.  File  No.  BP-11621;  for 
con.struction  permits. 

It  is  ordered.  This  21st  day  of  October 
1958  that  so  much  of  the  Commls8lon'i 
order  reUa.sed  October  16.  1958  (FCC  5i- 
968;  63706)  enlarging  issues  in  the  abOYe 
styled  proceeding'  as  reads: 

It  is  further  ordered.  That  existing  Is- 
sue 11  be  re-numbered  l.ssue  12;  and 

It  is  further  ordered.  That  a  new  ISBUe 

11  be  added  to  the  existing  issues,  to  wit: 

i.s  amended  to  read: 

It  is  further  ordered.  That  existing  II- 
sue  12  be  re-numbered  Issue  13.  and 

It  IS  further  ordered.  That  a  new  Issoe 

12  be  added  to  the  existing  issues,  to  wit: 

Relea.'^ed:  October  22,  1958. 

Federal  Communications 
Commission. 
I  SEAL)         Maky  Ja.ne  Morris. 

Secretary. 

IF.    R     Doc.    &8  8870.    Filed.   Oct.    24.   M*i 
8  50  a    m.l 


[D.jcket    Nos.    12512,    12513;    FCC   SBM-llBl 

Baltimore  Broadcasting  Corp.  ah» 
Commercial  Radio  Institutk.  Inc. 

ORDER  SCUEDtn.INC  FURTHER  PREHEARmO 
CONFERENCE 

In  re  applications  of  Baltimore  Broad- 
ra^tinr  Corjioration.  Baltimore.  Man- 
land  Docket  No  12.512,  File  No  BPH- 
2384;  Commercial  Radio  Institute  int. 
Baltimoie,  Maryland;  Docket  No  12513, 
File    No.    BPH-2415;    for    constructiflO 

permits. 

On  the  HearinR  Examiners  own  iWh 
tion.  and  with  the  concurrence  of  au 
coun.sel  in  this  proceeding:  ^Hi^^^^ri 
This  21st  day  of  October  1958.  tna»» 
further    prehearing    conference    in  H» 


Saturday,  October  25,  1958 

-.atter  will  be  held  on  October  23,  1958. 
^200  o'clock  p.  m.,  in  the  Commis- 
Jon's  offices,  Washington.  D.  C. 

Released:  October  22.  1958, 

Federal  Communications 
Commission. 

[sial]        Mary  Jane  Morris, 

Secretary. 

-    B    Doc.    58-8871;    Filed.    Oct.    24.    1958; 
'  8.50  a.  m.) 


[Docket   Nos.    12528,    12529;    FCC   58M-11681 

DONALD  W.  Huff  and  Equitable 
Publishing  Co. 

ORDER  scheduling  HEARING 

In  re  applications  of  Donald  W.  Huff. 
Lansdale.  Pennsylvania:  Docket  No. 
12528;  File  No.  BP-11313;  Equitable 
Publishing  Company.  Lansdale.  Pennsyl- 
vania; Docket  No  12529;  Pile  No.  BP- 
11934:  for  construction   permits. 

Pursuant  to  a^;^eements  reached  by 
all  parties  as  shown  by  the  tran.script 
record  of  the  prehearing  conference 
held  on  this  date. 

It  is  ordered.  This  17th  day  of  Octo- 
ber 1958.  that  the  hearing  in  this  pro- 
ceeding shall  be  commenced  at  10:00 
a.  m.  on  Tuesday.  January   6,   1959. 

Released;  October  20.  1958. 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.  R.   Doc.    58  8372:    Filed.    Oct.    24,    1958; 
8  50  :i  m  1 


[Docket  No.  125.03:    FCC  58M  1186] 

Hadoi.d  Lampel 

order  ccntinuing  hearing 

In  re  application  of  Harold  Lampel. 
Garden  Grove.  California;  Docket  No. 
12563.  File  No.  BPU-2430;  for  construc- 
tion permit. 

Upon  oral  motion  made  by  counsel  for 
the  applicant  on  this  date,  with  the 
consent  of  all  other  counsel,  and  for  pood 
cause  shown:  It  js  hereby  ordered.  This 
21st  day  of  October  1958.  that  the  hear- 
ing in  the  above-.styled  proceeding  pres- 
ently scheduled  fur  October  22.  1958. 
be  and  the  same  is  hereby  continued 
until  December  :i.  1958,  at  10  a.  m.,  in 
Washington.  D.  C. 

Released;  October  22.  1958. 

Federal  Communications 
Commission. 
ISEALl         Mary  Jane  Morris. 

Secretary. 

[P.  R,  Doc.   58-R87V    Filed.    Oct.   24,    1958; 
8  5u  a.  m.J 


[Docket  No.  12570;   FCC  58M-11831 
Central  Freight  Lines,  Inc. 

ORDER   continuing    HEARING 

In  re  applications  of  Central  Freight 
Lines,  Inc.,  Dallas,  Texas;  Docket  No. 
12570.     Pile     No.     5133. 34-G6-J;     for 
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authorizations  in  the  Motor  Carrier  Ra- 
dio Service  at  Dallas  and  Fort  Worth, 
Texas. 

Pursuant  to  verbal  request  of  counsel 
for  applicant,  Central  Freight  Lmes,  Inc., 
and  with  the  concurrence  of  all  other 
counsel  in  this  proceeding:  It  is  ordered, 
This  21st  day  of  October  1958,  that  the 
hearing  herem,  which  is  now  scheduled 
for  November  13,  1958,  be,  and  the  same 
is  hereby,  rescheduled  for  December  15, 
1958,  at  10:00  o'clock  a.  m.  in  the  Com- 
mission's offices,  Washington,  D.  C. 

Released:  October  22,  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.    R.    Doc.    58-8874:    Filed,    Oct.    24,    1958; 
8:50  a.  m.) 


I  Docket  No.  12611;  FCC  58M-11841 

Johnston  Broadcasting  Co. 
order  continuing  hearing 

In  re  application  of  George  Johnston. 
Jr.  and  Rose  Hood  Johnston.  Partners. 
d,b  as  Johnston  Broadcasting  Company, 
Pensacola.  Florida;  Docket  No.  12611, 
Pile  No.  BP-11566;  for  construction 
permit. 

Pursuant  to  agreement  of  all  counsel 
in  the  prehearing  conference  held  in  this 
proceeding  on  October  21.  1958:  It  is 
ordered.  This  21st  day  of  October  1958, 
that  the  hearing  now  scheduled  for  No- 
vember 28,  1958,  is  continued  to  Friday, 
December  5,  1958,  at  10:00  o'clock  a.  m.. 
in  the  offices  of  the  Commission,  Wash- 
ington, D.  C. 

Released :  October  22, 1958. 


[SEAL] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F.    R.    Doc.    58-8875;    Filed.    Oct.    24,    1958; 
8:50  a.  m.j 


[Docket  Nos.  12615.  12616;  FCC  58M-11781 

Cooke\'ille  Broadcasting  Co.  and 
Carthage  Broadcasting  Co.  Inc. 

order  scheduling  prehearing  conference 

In  re  applications  of  Hamilton  Parks, 
tr  as  Cookeville  Broadcasting  Company, 
Cookeville.  Tennessee;  Docket  No.  12615, 
File  No.  BP-11518;  Carthage  Broadcast- 
ing Company.  Inc..  Carthage.  Tennessee; 
Docket  No.  12616,  File  No.  BP-12055;  for 
construction  permits. 

It  is  ordered.  This  20th  day  of  October 
1958.  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
2:00  o'clock  p.  m.  on  Wednesday,  Octo- 
ber 29.  1958.  in  the  offices  of  the  Com- 
mission. Washington.  D.  C. 

Released:  October  21, 1958. 

FEDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    5&-8876:    Piled,    Oct.   24.    1958; 
8:50  a.  m.J 
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[Docket  Noa.   12623,   12624:   FCC  58M-1170] 

Central  W.  "Va.  Service  Corp.  and 
Clarksburg  Broadcasting  Corp. 


order  scheduling  hearing 


{ 


In  re  applications  of  Central  W.  'Va. 
Service  Corporation,  Weston,  West  Vir- 
ginia; Docket  No.  12623,  File  No.  BP- 
11486;  Clarksburg  Broadcasting  Corpo- 
ration. Clarksburg,  West  Virginia; 
Docket  No.  12624;  Pile  No.  BP-11580; 
for  construction  permits. 

It  is  ordered,  This  16th  day  of  October 
1958,  that  Forest  L.  McClenning  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  10,  1958,  in 
Washington,  D.  C. 

Released:  October  20,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   58-8877;    Piled,   Oct.  24,    1958; 
8:50  a.  m.l 


[Docket  No.  12627  etc.;  PCC  58M-1176] 

Robert  C.  Crabb  et  al. 
notice  of  prehearing  conference 

In  re  applications  of  Robert  C.  Crabb, 
Los  Angeles,  California;  Docket  No. 
12627.  File  No.  1387-C2-P/ML-58; 
Farrell  McKean,  d/b  as  Business  and 
Professional  Telephone  Exchanges,  Los 
Angeles,  California ;  Docket  No.  12628,  File 
No.  1603-C2-P-58 ;  Warren  M.  Seeley, 
d/b  as  Mobile  Radio  Call  Service.  Beverly 
Hills,  California;  Docket  No.  12629.  File 
No.  1628-C2-P-58;  Lyman  G.  Berg  (Sta- 
tion KMD691),  San  Diego,  California; 
Docket  No.  12630.  Pile  No.  1937-C2-P-58; 
George  W.  Smith,  Santa  Ana,  California; 
Docket  No.  12631,  File  No.  2797-C2-P-58; 
Benjamin  H.  Warner.  Jr..  El  Modeno, 
California;  Docket  No.  12632,  File  No. 
2801-C2-P-58;  New  York  Technical  In- 
stitute of  Cincinnati,  Inc..  Los  Angeles. 
California;  Docket  No.  12633,  File  No. 
2998-C2-P-58;  One-way  Signaling  Sta- 
tions in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

A  prehearing  conference  will  be  held 
Thursday,  November  20.  1958,  at  10  a.  m., 
in  the  offices  of  the  Commission,  Wash- 
ington, D,  C. 

Dated:  October  20,  1958. 

Released:  October  21,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane   Morris, 

Secretary. 


[F.    R.    Doc.    58-8878;    Piled,    Oct.    24,    1958; 
8:51  a.  m] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12530,  etc.] 

Pan  American  Petroleum  Corp.  et  ai.. 

notice  of  applications  and  date 
of  hearing 

October  20,  1958. 
In    the    matters    of    Pan    American 
Petroletim     Corporation,     Docket     No. 
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G-12530:  The  Texas  Company,  Docket 
No.  G-12710;  Johnny  Mitchell,  Tmstce. 
et  al..  Docket  No.  G-12726;  Gasoline 
Production  Corporation,  Operator,  Dock- 
et No.  G-12741;  C.  V.  Lyman  d  b  a 
Lyman-Damascus  Operations.  Docket 
No.  G-13052;  Nue-Wells  Pipe  Line  Com- 
pany, Docket  No.  G-13053;  Union  Pro- 
ducing Company,  Operator.  Docket  No. 
G-13788;  Cities  Service  Oil  Company, 
Docket  No.  G-14865;  Amerada  Petro- 
leum Corporation,  Docket  Nos.  G-14890, 
0-15302;  Horizon  Oil  and  Gas  Company. 
Operator,  et  al..  Docket  No.  G-15118. 

Take  notice  that  each  of  the  above 
designated  parties  (with  the  e.xception 
of  Nue-Well.s  Pipe  Line  Company.  Docket 
No.  G-130331  has  filed  an  application 
for  a  certificate  of  public  convenience 
and  nece.ssity,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  authon/ing  the 
sale  of  natural  gas  in  inter-state  com- 
merce for  resale  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  repre.sented 
in  the  respective  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  in.spection. 

Nue-Wells  Pipe  Line  Company  (Nuo- 
Wellsi  has  filed  an  application  in  Docket 
No.  G-13053  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in 
interstate  commerce  and  the  construc- 
tion and  operation  of  facilities  necessary 
therefor,  as  hereinafter  described  and 
as  more  fully  repre.sented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

G- 12530 — Pan  American  Petroleum 
Corporation  (Applicant)  filed  on  May  6. 
1957,  an  application  for  a  certificate  of 
public  convenience  and  necessity  author- 
izinK  the  sale  to  Texas  Gas  Ti-ansmis.sion 
Corporation  of  rras  produced  from  Ap- 
plicant's leases  in  the  West  Li.sbon  Fi(>ld. 
Claiborne  Parish,  Louisiana.  Applicant 
filed  on  November  19.  1957,  an  amend- 
ment to  said  application  addin?.'  addi- 
tional acreai,'e  to  that  originally  listed. 
The  gas  sale  contract  dated  February  25. 
1957,  as  amended  by  agreement  dated 
October  4,  1957.  is  on  file  with  the  Com- 
mission as  Applicant's  FPC  Gas  Rate 
Schedule  No.  202  and  Supplement  No.  1 
thereto. 

G-12710— The  Texas  Company  <Ap- 
plicant)  filed  on  June  6.  1957,  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  authoi-izing  the 
sale  to  Colorado  Interstate  Gas  Company 
of  gas  produced  from  the  Adams  Ranch 
Field,  Meade  County,  Kansas.  The  sale 
is  limited  to  gas  produced  from  horizons 
between  the  base  of  the  Mississippi  and 
base  of  the  Hugoton  Pays.  The  !-'.as  sale 
contract,  dated  May  1.  1957,  is  on  file 
with  the  Commission  as  Applicant's  FPC 
Gas  Rate  Schedule  No.  1G7. 

Docket  No.  G-12726 — The  application 
of  Johnny  Mitchell,  Trustee,  et  al.,  was 
filed  on  Jane  13,  1957.  by  Christie,  Mit- 
chell and  Mitchell  Company  as  Agent  for 
Johnny  Mitchell,  i'rustee,  R.  E.  Smith, 
Blanton  Drilling  Company,  William  Stix 
Wasserman,  Stephen  Carlton  Clark,  Oil 
Drilling.  Incorporated,  Waterford  Oil 
Company  and  Investment  Corporation  of 
Philadelphia.  The  application  is  for  a 
certificate  of  public  convenience  and  ne- 
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cessity  authorizing  the  .sale  of  gas  pro- 
duced from  the  North  Meyersville  Field, 
DeWitt  County,  Texas,  to  Texas  Eastern 
Transmission  Corporation  (Assignee  of 
Wilcox  Trend  Gathering  System,  Inc.). 
The  n-JiS  sale  contract  dated  December  14. 
1956  is  on  file  with  the  Commussion  as 
Christie.  Mitchell  and  Mitchell  Company 
FI'C  Gas  Rate  Schedule  No.  17. 

Docket  No.  G-12741— Ga.soline  Pro- 
duction Corporation.  Operator  (Appli- 
cant i  filed  on  June  17.  1957.  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing-  tlie  .sale 
to  Texa.s  Eastern  Transmi.'^sion  Corpora- 
tion <Assitznee  of  Wilcox  Trend  Galher- 
iu!^  System,  Inc.i  of  l'us  produced  from 
Applicant's  Yoward  L«>a.ses  in  the  Yow- 
ard  Field.  Bee  County.  Texa.^.  Apphcant 
suites  that  Sunray  Mid-Continent  Oil 
Company  owns  a  portion  of  the  working 
interest  in  said  leases  but  will  file  sepa- 
rately. The  .uas  .^ale  contract  d.ited  Oc- 
tober 22.  1956.  is  on  file  with  the  Com- 
mi.ssion  as  Gasoline  Production  Corpo- 
ration, Operator,  et  al..  FPC  Gas  Rate 
Seh(>dule  No.  6. 

G-130.")2  — C.  'V.  Lymnn  d  b  a  Lyman- 
Damascus  Operations  (.Applicant'  filed 
on  .'\uL'Ust  12.  1957,  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  .•^ale  to  Tennessee 
Gas  Tran.smission  Company  (Tennessee  i 
of  natural  gas  produced  by  Flournoy 
Drillin.s:  Company  <  Flournoy  >  from  tli.' 
William  Henry,  Robert  D.  and  Mary  C. 
Dunn  Lease  in  the  Mary  Field.  Jim  Wells 
County,  Texa'^.  Applicant  will  pu!cha.<^e 
the  gas  from  Flournoy  (Flournoy  tiled  an 
application  for  such  sale  of  !;as  in  Docket 
No.  G-130.'i4>.  Nue-Wells  Pipe  Line 
Comi>any  will  receive  and  tran.sport  the 
t;as  lor  ApiJlieant  and  will  deliver  it  into 
the  facilities  of  Tenne.s.see  for  account  of 
Applicant  <see  Docket  No.  0-13053  >. 
The  a!:'reement  covering  this  sale  of  eas 
is  on  I:l(>  u:th  the  Commi.s.sion  as  .'Supple- 
ment No.  6  to  C.  V.  Lyman  FPC  Ga.-^  Rate 
Schedule  No.  2. 

G-13053 — Nue-Well<  Pipe  Line  Com- 
pany ( Nue-Wells  >  filed  on  Au'iust  12. 
I'Jfii.  an  application  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
m  interstate  commerce  and  the  construc- 
tion and  operation  of  facilitie.s  necessary 
therefor  Nue-Wells  proiio.-^cs  to  con- 
struct approximately  3631  fe<'t  of  2-inch 
hit;h  pressure  pipeline  to  transport  gas 
for  C.  V  Lyman,  d  b  a  Lyman-Dam.ascus 
Operations  ( Lyman  i  from  the  William 
Henry,  Robert  D.  and  Mary  C.  Dunn 
Le;i.sc  m  the  Mary  Field.  Jim  Wells 
County,  Texas,  to  Nue-Wells'  existing 
pipeline,  by  which  the  uas  will  be  trans- 
ported for  delivery  into  the  facilities  of 
Temie.s.see  Gas  Tran.smLs.^ion  Company 
at  a  point  m  Nueces  County,  Texas.  For 
this  service  Lyman  will  pay  Nue-Wells 
a  transp<jrtation  charge  of  2.9  cents  per 
Mcf.  Ihe  transportation  contract  is  on 
file  with  the  Commi.ssion  a.s  Nue-Wells 
Pipe  Line  Company  FPC  Gas  Rate 
S<^hedule  No.  3. 

Docket  No.  G-13788 — Union  Producing 
Company,  Operator,  filed  on  November 
22,  1957,  an  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  to  United  Gas  Pipe 
Line  Company  of  gas  produced  from  the 


Bayou  Ramble  Field,  Terrebonne  Pii^ 
Louisiana.  Apphcant  is  filing  asopo^ 
tor  of  the  unit  upon  which  the  KeUcm 
al.  No.  1  well  is  located  and  as  ovn^if 
interests  in  other  units  which  areopoit- 
ed  by  Uie  Superior  Oil  Company,  t^ 
Mas  sale  contract  dated  March  18,  19(7 
is  on  file  with  the  Commission  aa  Ap|ill^ 
cant's  FPC  Gas  Rate  Schedule  No.  225. 

Docket  No.  G-14865— Cities  Senke 
Oil  Company  (Applicant"  filed  on  Apifi 
10,  1958.  an  application  for  a  certlflcali 
of  public  convenience  and  neceuiti 
authon.'ini^  the  sale  to  El  Paso  Natotal 
Gas  Company  of  pas  produced  from  f^ 
Everett  Lca.se  located  in  the  SW14  fict 
35,  T.  24  S  .  R.  36  E..  Lea  County.  Nev 
Mexico,  llie  gas  sale  aKreement.  datti 
July  8.  1957.  is  on  file  with  the  Cooun^ 
sum  ;us  .supplement  No.  4  to  AppUcufi 
FPC  Gas  Rate  Schedule  No.  40. 

Docket  No.  G-14890— Amerada  Petw. 
leum  Coiporation  (Applicant)  filed  on 
April  14,  1958.  an  application  for  »  eotl- 
iicate  of  public  convenience  and  dio» 
sity  authorizing  the  sale  to  Montaot. 
Dakota  Utilities  Company  of  gas  m- 
duced  from  properties  in  the  Antelope 
and  Blue  Buttes  Area  in  McKeiate 
County,  North  Dakota.  The  gas  alt 
agreement,  dated  December  18.  1957, 
which  dedicates  the  above-menttoned 
properties  to  an  existing  contract  Is  on 
file  with  the  Commission  as  Supplement 
No  6  to  Apiilicant's  PTC  Gas  lUtt 
Schedule  No.  41. 

Docket  No.  G-15118— Horizon  Oil  ud 
Givs  Company,  Operator,  et  al.  (Appli- 
ciiit'.  a  partnriship  composed  of  N, 
Bruce  CaUier  and  Curtis  E.  Calder,  Jr, 
filed  an  application  on  May  16,  1961, 
for  a  certificate  of  public  convenlew 
and  necessity  authorizing  the  nlc 
to  K,insas-Nt  bra.'-ka  Natural  Gas  CaO' 
p.itiy,  Inc  ,  of  ^;;us  produced  from  the 
LaMa.ster  No.  1-31  Well  in  the  Cam- 
rick  Field,  Texas  County,  Oklahom 
The  gas  sale  agreement  is  on  file  with 
the  Commission  as  Supplement  No.  lt» 
N.  Bruce  Calder  and  Curtis  E.  CaldB, 
Jr  .  d  b  a  Horizon  Oil  &  Gas  Oompiaj, 
Operator,  et  al.,  FIX:  Ga.s  Rate  SchetWe 
No.  3  ( formerly  Horizon  Oil  L  Gas  OOB- 
pany.  Operator,  et  al.,  FI-*C  Gas  Rate 
Schedule  No.  1  > . 

Docket  No  G- 15302— Amerada  Pet»- 
leum  Corporation  (Ajiplicant)  filed  B 
application  on  June  16,  1958,  f or  a  ccr* 
tificate  of  public  convenience  and  need- 
sity  authorizinir  the  sale  to  El  PasoNata- 
ral  Gas  Company  of  Kas  produced  froB 
the  Ida  White  Lease  in  the  EumontPidd. 
Lea  County.  New  Mexico.  The  gas  mk 
atneeuK-nt.  dated  May  2. 1958.  which  ded- 
icates the  above-mentioned  lease  to  U 
existing  contract,  is  on  file  with  the  Con- 
mission  as  Supplement  No.  19  to  Appli- 
canls  FPC  Gas  Rate  Schedule  No.  1. 

Temporarj-  authorization,  pursuant  ta 
5  157.28  of  the  Commission's  nilet,  wu 
granted  to  each  of  the  above-llited 
Applicant's. 

Tlie.se  matters  should  be  heard  OBI 
consolidated  record  and  disposed  of  •• 
promptly  as  possible  under  the  api* 
cable  rules  and  regulations  and  to  tW 
end : 

Take  further  notice  that,  pursuaatj* 
the  authority  contained  in  and  ■'*Jj* 
to  the  jurLsdiction  conferred  upoB^* 
Federal  Power  Cwnmission  by 


Saturday,  October  25,  195S 

7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
•cedure.  a  hearing  will  be  held  on  Novem- 
ber 20,'  1958.  at  9:30  a.  m..  e.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
niission,  441  G  Street  NW..  Washington. 
D  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  hoivcvcr.  That  the 
(jonimission  may.  after  a  non-contested 
hearing,  dispo.se  of  the  proceeding's  pur- 
suant to  the  provLsions  of  $  130  (O  'D 
or  (2)  of  the  Commisi.ion's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Ftxieral  Power  C(jmniis- 
slon,  Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
November  14,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  liear- 
Ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omussion  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[skal] 


Joseph  H.  GuTRinE, 

Secretary. 


[T.  B.   Doc.    58  RB.'iO;    Fllod,    Oct.    24.    19o8; 
8  40  a    m  1 


[E>ocket  No   15243,  etc  1 
Et  Paso  Nati-ral  Gas  Co.  et  al. 
notice  or  postponement  of  hearing 
October  20,  1958. 

In  the  matters  of  El  Pa.so  Natural  Gas 
Company,  Docket  No.  G-15243;  Pioneer 
Gathering  Sy.stem.  Inc.,  Docket  No. 
G-15251;  Humble  Oil  &  Refininu  Com- 
pany, Docket  No.  G-14840:  Western 
Natural  Gas  Company,  Docket  No. 
G-15300:  Harvey  J.  Weir.  Sr..  Docket 
No.  0^15331:  Joe  R.  Weir.  Docket  No. 
G-15332;  Paula  R  Hicks,  Individualiy 
and  as  Tutrix.  Docket  No.  G-15333: 
P.  E.  Puselier.  Trustee.  Docket  No. 
0-15334;  Ash  Robinson.  Docket  No. 
G-15349;  M.  N.  Sta fiord,  Jr.,  Docket  No. 
G-15369;  M.  N.  Stafford,  Docket  No. 
G-15383. 

Take  notice  that  the  hearing  in  the 
above-desienated  matters  now  sched- 
uled for  October  28.  1958.  is  hereby  po.st- 
poned  to  a  date  to  be  hereafter  fixed. 

[seal]  Joseph  H.  GuTRinE. 

Secretary. 

[P.  R.   Doc.    58  Sa.^il:    Filed,    Oct.    24,    1958; 
a  46  .1   III  J 


[Dorkct   No    G~5470] 

East  Tennessee    Natural    Gas    Co. 

order  fixing  date  of  hearing 

October  20,  1958. 
By  order  issued  December  2,  1954,  in 
this  proceeding  the  Commi.ssion  sus- 
pended the  operation  of  certain  revised 
tariff  sheets'  tendered  on  November  12, 
1854.  by    East   Tennessee   Natural   Gas 

'PlTBt  Revised  Sheets  Nos.  5.  8,  11.  14,  16, 
I".  18  and  20. 
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Company  (East  Tennessee  1  to  Its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
embodying  a  proposed  annual  rate 
increase  of  $274,300,  until  December  15, 
1954.  when  they  became  effective  sub- 
ject to  an  undertaking  to  assure  the 
refund  of  excess  charges  found  not  justi- 
fied. The  sheets  were  tendered  for  the 
exjjressed  purpo.se  of  compensating  East 
Tennessee  for  a  hike  in  purchased  gas 
costs  resulting  from  increased  rates  and 
charges  then  proposed  by  its  sole  sup- 
plier. Tennessee  Gas  Transmission  Com- 
pany ( Tennessee ) . 

Tennes.see  had  proposed,  among  others. 
an  increase  in  the  commodity  charge 
of  its  G-1  Rate  Schedule,  applicable  to 
East  Tennessee,  from  15.6  to  17.5  cents 
per  Mcf.  an  increase  of  1,9  cents.  This 
was  in  addition  to  a  previous  increase 
of  0.25  cent  from  15.35  to  15.6  cent.s  per 
Mcf,  which  had  been  permitted  to  be- 
come effective  as  of  November  18.  1954. 
Thus,  late  in  1954.  Tennessee  proposed 
or  placed  into  effect  in  the  aggregate  an 
overall  increase  in  the  commodity  charge 
to  East  Tennessee  of  2.15  cents.  Ten- 
nessee s  proposed  tariff  changes  reflect- 
ing the  increa.se  of  1.9  cents  per  Mcf 
were  suspended  by  order  issued  Novem- 
ber 26.  1954.  in  Docket  No.  G-5259.  The 
proceeding  in  Docket  No.  G-5259  has 
since  been  concluded.  There,  among 
other  things,  we  prescribed  a  G-1  rate 
consisting  of  a  demand  charge  of  $1.80 
per  Mcf  per  month  and  a  commodity 
charge  of  17.285  cents  per  Mcf.  Tennes- 
see Gas  Tran.smi.ssion  Co.,  18  FPC  428. 
438  (1957).-  East  Tennessee's  purchases 
from  Tennessee  are  made  pursuant  to 
the  latter  s  Rate  Schedule  G-1. 

Subsection  2  of  Article  III  of  executed 
service  aureements  entered  iiito  between 
East  Tennessee  and  its  customers,  which 
have  been  filed  with  and  accepted  by  the 
Commi.ssion,  provide,  in  pertinent  part:  * 

Buypr  aeroe.s  that,  .subject  to  an  approprl- 
nte  niins;  of  a  new  Rat«  Schedule  by  Seller 
with  duly  conslltuted  regulatory  iiuthoritle.s 
having  Jurisdiction  and  acceptance  thereof 
by  suc-h  regulatory  authorities,  that  there 
shall  be  added  to  the  Commodity  Charpe  of 

the  Rate  Schedule .  or  to  the  rate  of 

Rate  Schedule ,  as  the  case  may  be: 

A.  Any  lncrea.se  or  decrease,  to  the  nearest 
one-half  cent,  that  may  occur  in  the  Com- 
modity Chartre  per  MCF  above  or  below  the 
purcli.i.=e  price  paid  by  Seller  for  gas  at  the 
time  ef  the  first  delivery  of  gas  by  Seller  to 
Buyer. 

Analysis  of  the  tenders  filed  in  this  pro- 
ceeding reveals  that  East  Tennessee  for 
each  of  its  five  rate  schedules  proposed 
an  increase  in  the  commodity  charge  of 
2  15  cents  per  Mcf.*  This  was  equal  to 
the  overall  increase  in  the  commodity 
charce  of  its  supplier,  Tennessee,  which 
had  been  placed  into  efTect  or  proposed 
late  in  1954. 


'  Tenne.s.'see's  proposed  Increased  rate  and 
charge  applicable  to  East  Tennessee  con- 
fsisted  of  a  demand  charge  of  $1.80  per  Mcf 
per  month  and  a  commodity  charge  of  17.5 
cents  per  Mcf  ( idem  ) . 

'  Oriplnal  Sheets  Nos.  39  and  40  to  East 
Tennessee's  tariff. 

•First  Revised  Sheet  No.  5  (Rate  Schedule 
G-1).  First  Revised  Sheet  No.  8  (Rate  Sched- 
ule G  2),  First  Revised  Sheet  No.  11  (Rate 
Schedule  G  3).  First  Revised  Sheet  No.  14 
(Rate  Schedule  G-4).  and  First  Revised 
Sheet  No.  16  (Rate  Schedule  I-l). 
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As  we  have  previously  stated,*  we  do 
not  agree  that  the  holding  of  the  'United 
Stafes  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Memphis  Light, 
Gas  and  Water  Division  v.  F.  P.  C,  250  F. 
2d  402,  ba.^ed  on  United  Gas  Pipe  Line 
Co.  v.  Mobile  Gas  Service  Corp.,  350 
U.  S.  332.  requires  us  to  reject  the  filing 
of  schedules  increasing  a  natural-gas 
company's  rates  where,  although  the 
puichasers  have  not  agreed  to  the  si>e- 
cific  amount  of  the  increase,  the  existing 
agreements  with  purchasers  reserve  to 
the  selling  natural-gas  company  the 
right  to  change  its  rates,  subject  to  our 
power  of  review  under  section  4  (e)  of 
the  Natural  Gas  Act.'  In  any  event,  in 
the  light  of  the  specific  language  of  the 
quoted  provisions  of  East  Tennessee's 
service  agreements  and  the  company's 
conformity  thereto  as  shown  by  its  filing 
in  this  proceeding,  it  would  appear  that 
even  under  the  court's  interpretation  of 
Mobile  and  of  section  4  (e)  of  the  Act, 
that  we  have  power  and  jurisdiction  to 
entertain  and  determine  the  reason- 
ableness and  lawfulness  of  East  Tennes- 
see's proposed  increased  rates  and 
charges. 

This  proceeding  has  been  long  pend- 
ing. The  parties  have  apparently  been 
awaiting  the  outcome  of  the  proceedings 
in  Tennessee  Gas  Transmission  Co.. 
Docket  No.  G-5259,  a  proceeding  which 
obviously  would  have  a  direct  and  im- 
mediate influence,  in  turn,  upon  the  out- 
come of  this  proceeding  in  Etocket  No. 
G-5470.  Since  disposition  of  the  pro- 
ceeding in  Docket  No.  G-5259.  we  have 
been  advised  that  the  parties  have  at- 
tempted, but  have  failed,  to  reach  accord 
by  proposed  settlement  upon  the  rates 
to  the  charged  by  East  Tennessee  for  the 
period  from  December  15. 1954.  to  July  14, 
1957.  On  the  latter  date  the  proposed 
rates  and  charges  here  involved  were 
superseded  by  still  higher  rates  which  are 
the  subject  of  inquiry  in  the  proceeding 
in  Docket  No.  G-12264.  Under  the  cir- 
cumstances, it  is  appropriate  that  we  now 
proceed  in  the  disposition  of  this  instant 
proceeding. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  the  Natural  Gas  Act.  particu- 
larly sections  4  and  15  thereof,  a  pubUc 
hearing  be  held  in  this  proceeding  on 
November  17,  1958,  at  10:00  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commisison,  441  G  Street  NW.,  Washing- 
ton 25,  D.  C,  concerning  the  lawfulness 
of  East  Tennessee's  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  as  proposed 
to  be  changed  by  the  tenders  filed  on 
November  12.  1954. 

( B )  Interested  State  commissions  may 
participate  as  provided  by  §§1,8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

LsEAL]  Joseph   H.    Gtjtride, 

Secretary. 

[F.    R,    Doc.    58-8852:    Piled.    Oct.    24,    1958; 
8:46  a.  m.] 


'  e:i  Paso  Natural  Gas  Co.,  Docket  No. 
G-12948.    18   FPC   838. 

•  We  sought  and  were  granted  certiorari  on 
February  3,  1958,  355  U.  B.  938. 


8270 


[Project  Nos.  2144.  2250] 


Cri^r    OF    Seattle.    Wash.,    and    Pttpiic 
Utility     District     No.     1     of     Pend 
Oreille  County.  Washington 

order    consolidating    proceedings    and 

FIXING    HEARING 

OcTonER  20,  1958. 

In  the  matters  of  City  of  Seattle, 
Washington,  Project  No.  2144;  and  Pub- 
lic Utility  Di.stnct  No.  1  of  Pend  Oroille 
County.   Washin,y;ton.   Project  No.   2250. 

The  City  of  Seattle.  Wa.shington,  ha.s 
filed  application  under  section  4  (e»  of 
the  Federal  Power  Act  (16  U.  S.  C.  797  > 
for  a  license  for  proposed  hydroelectric 
project  works,  designated  the  Boundary 
Project  No.  2144,  on  the  Pend  Oreille 
River,  in  Pend  Oreille  County,  Wash- 
inpton. 

Public  Utility  District  No.  1  of  Pend 
Oreille  County.  Washinston.  has  filed 
application  for  a  license  for  proposed 
hydroelectric  project  works,  designated 
the  Z  Canyon  Project  No.  2250.  on  the 
Pend  Oreille  River,  in  Pend  Oreille 
County.  Washincrton,  and  within  the  pool 
of  Project  No.  2144  proposed  by  the  City 
of  Seattle. 

Notices  of  the  applications  for  licen.se 
for  Projects  Nos.  2144  and  2250  have 
been  duly  given  includin.ir  publication  in 
the  FEDERAL  Register  22  F.  R.  6903  and 
23  F.  R.  7778.  respectively. 

The  Commission  finds:  It  Is  appropri- 
ate and  in  the  public  interest  in  carry- 
ing out  the  provisions  of  the  Federal 
Power  Act  to  consolidate  the  proceed- 
ings on  the  applications  in  Projects  Nos. 
2144  and  2250  for  the  purpose  of  hearim: 
and  to  hold  a  public  hearins  thereon  a^ 
hereinafter  provided. 

The  Commission  orders: 

(A)  The  proceedin'-Ts  on  the  applica- 
tions for  license  for  Projects  Nos.  2144 
and  2250  are  consolidated  for  the  pur- 
pose of  a  hearing. 

(Bi  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  juri.sdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  4  (e',  10  in>.  and  308 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearins; 
shall  be  held  on  December  8,  1958  at 
10:00  a.  m.,  e.  s.  t  ,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW..  Washington,  D.  C,  respect- 
ing the  matters  involved  and  issues  pre- 
sented by  the  aforesaid  applications  for 
license  for  Projects  Nos.  2144  and  2250. 

<C>  Petitions  to  intervene  may  be  filed 
with  the  Federal  Power  Commission. 
Washington  25,  D.  C,  in  accordance  with 
the  Commi.ssion's  rules  of  practice  and 
procedure  (18  CFR  1.8)  on  or  before 
November  12.  1958. 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.    58  RS-S"?:    Filod,    Oct.    24,    1958; 
8.46   a.   m.| 


NOTICES 

HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administrator 

DiRKCTOR,  Division  of  Finance  and 
Accounts 

continuation    in    FFFFCT    of    CERTAIN 
DFIKGATIONS    OF    AUTHOillTY 

The  dele-'ations  of  authority  liereto- 
fore  made  by  the  Housini;  and  Hume  n- 
nance  Administrator  to  the  OA  Fiscal 
Ollu-ei-  of  the  Office  of  the  Adm!ni.-4rator 
are  continued  in  effect  to  the  Director, 
Divi,  ion  of  Finance  and  .Accounts  of  the 
OfTice  of  the  Administrator,  HuU-Mn.:  and 
Home  Finance  A-rency. 

ElTective  as  of  the  l.st  day  of  October 
1958. 

[sKALl  Alpfft    M     Coif. 

Ilousinn  and  Il< >•'!.•  Finance 

Adrriinistratcr. 

\F     n     r>.r.    58   RfifiO,     FiUii.    Oct.    1^4,     1^58: 
8   51    a     in  I 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Annunziata  G.\Mr!iM 

NOTICE    OF    intention     TO     RETURN     VESTED 
PROPERTY 

Pursuant  to  section  32  (f  i  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  tlie  date 
of  publication  hereof,  the  fullouin;:  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expen.^es: 
C!a'."innt.  Claim  .Vo  .  Prrpr'-tv.  fi'if.'  Loratmn 

Aimunzliita  G;inibinl,  C'l.ilm  N'  GOTi;?: 
Tiiin,-LZc)  O.iinblnl.  Clriiin  No  OOVco.  Lucca, 
luily:    Vc.-,ling   Order   No,    1751. 

To  the  clalmant.s  a.s  ilielr  Uit'Tf.<  ts  m.iv 
apppiir:  All  ri^;lit.  tiUe.  lI.!(•rc^t  .o.d  c:aiin 
lif  any  kind  or  character  v,  hat, '^^oc-.  i-r  o!  Mrs. 
Annuii/l.ita  tT.inii)inl.  a;.--M  kn'.'Aii  a.-,  Aii- 
liuiiziata  Gainbiin.  and  of  T011..1/,.  >  Oan.l  .'.A. 
ul.so  kno'J.ti  as  Thonia.s  Onrnbini  aT.d  a.s  T. 
C'l.iinbiiii.  In  and  to  the  E.stiitp  of  D  Ci.nn- 
blnl,  dfCia.sed,  and  in  and  t*)  tliul  real  pri.p- 
erty.  t.... 'ether  with  all  hxture.s.  hnprove- 
incnt,,  ai;(l  appurtenance'^  theret".  situated 
In  the  C'l'y  and  County  of  Cialve.'^t  >:i,  'Vixuh.. 
particularly  described  n.s  follows-  I.«its  Nor 
H  U>  14,  Inclusive,  Bloctc  No.  2«^8.  tx.j-ether 
with  iniprovemenUs  tlicreon,  We.-^t  one- 
half  of  L-.t  No.  13  and  Lot  No.  H  N-  E. 
lil.H'k  i.f  Outlut  No.  03  and  iiui)r^:Ve'.iiLiit.s 
therer>n. 

Dated     at     Washington,     D.     C,     on 
OctobtT  16,  1958. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.TowNSEND, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Praperty. 

[F.    R.    Doc.    58-8860;    Filed.    Oct.    14,    1958; 
8:50  a.  nx.\ 


INTERSTATE  COMMERCE 
COMMISSION  • 

[Notice    41] 

Motor  Carrier  Transfer  Phociibii^ 
October  22, 18S|^ 
Synopses  of  orders  entered  punuutlt 
fiection  212  <bi  of  the  Interstate  Cc^ 
merco  Act.  and  rules  and  regulationi|B». 
scribed  thereunder  l49  CFR  Part  lU) 
appear  below: 

As  provided  in  the  Commission's  ^f^ 
cial  rules  of  practice  any  interested  pa. 
son  may  file  a  petition  seeking  reeoa. 
sideration  of  the  following  numbcnd 
proceedmi's  within  20  days  from  thtdatt 
of  publication  of  this  notice.  Punu&nt 
to  section  17  (81  of  the  Interstate  Cob- 
merce  Act.  the  fiUnp  of  such  a  petiUoD 
will  postpone  the  effective  date  of  the 
ordtr  in  that  proceeding  pending  lt«  dli. 
po.sUion.  'Ihe  matters  relied  upon  by 
petitioners  must  be  .specified  in  tbeir 
petitions  with  particularity. 

No.  MC-FC  61288.  By  order  of  Octo- 
bcr  17,  1958,  the  Transfer  Board  ap. 
proved  the  transfer  to  Harold  S.  McGn* 
and  Wanda  J.  McGraw.  a  partnership, 
doini:;  business  as  Allec  Bros.,  601  North 
Kichman  Avenue.  Fallerton,  Calilorniji, 
of  ccrtiHcate  in  No.  MC  80275,  issaed 
May  12,  1949.  to  Joannes  Allec.  Jr.,  and 
Raymond  B.  Allec,  a  partnership,  doiac 
business  as  Alice  Bros.,  P.  O.  Box  501, 
Placenlia.  Calif.,  authorizing  the  tram- 
port  ation  of  citrus  fruit,  from  Placentli, 
Calif  .  to  I -OS  Angeles  Harbor,  Calif.,  ud 
frriilurr,  from  Los  Anj^eles  Hartw, 
Calif  ,  to  p<-iints  within  15  miles  of  Ha- 
centia.   Calif.   includinK  Placentia. 

No  MCrc  61589.  By  order  <rf  Octo- 
ber 17,  19."j8,  the  Transfer  Board  ap- 
proved the  transfer  to  Billy  Adas 
Howard,  doinp  business  as  Adam  TlTJek- 
in!'  Co  St.  Clair.  Missouri,  of  that  per 
tion  of  certificate  No.  MC  108295  isned 
July  21.  1958.  to  HiL-hway  TransportatkB 
Co !  Inc  ,  St.  James,  Missouri,  authorth 
in;:  the  trans{X)rtation  of  general  oo»- 
modilies,  excluding  household  goods Md 
otlier  specified  commodities,  betweai 
Cva)a,  Mo.,  and  Salem.  Mo.  A.  A.  Mar- 
.shall,  :305  Buder  Building.  St.  IxUt  I 
Mi.ssouri,  for  applicants. 

No  MC-FC  61593.  By  order  of  Ot 
tober  17.  1958,  the  Transfer  Board  ap- 
proved the  tran5fer  to  C  &  R  Tran^ort 
Company.  Inc..  Winnsboro.  TeIa^  d 
certilicatcs  Nos.  MC  115291  and  MC 
115291  Sub  3,  i.ssued  April  16.  1957  and 
June  25.  1958.  rc.'^pcctively.  to  WalttlB 
I.ittlei)a!,'e  doini;  business  as  Littlepue 
Truckint,'  Company,  Tahoka.  Tem 
authonzinK  the  transportation  of  Wtd 
strap  molasses,  in  bulk,  in  tank  vehldtt 
from  Beaumont.  Houston.  Port  Arthur, 
Sugar  Land,  Corpus  Christi.  and  E1P«» 
Texas.,  to  Roswell.  N.  Mex..  and  to  poh» 
in  New  Mexico:  cottonseed  oil.  ^^'"^ 
tank  vehicles,  from  Loving  and  R**^ 
N.  Mex  ,  to  points  in  Texas  and  O^^ 
ma:  and  commercial  fertilizer.  iD***" 
cides,    and    fungicides,    from   point*  » 


Saturday,  October  25,  195S 

Texas  and  in  Oklahoma  to  points  In  New 
uexlco-  alfalfa  meal  and  dehydrated  al- 
^a  pellets,  in  ba;;s,  from  Roswell  and 
iwter  N.  Mex.,  to  points  in  Texas:  spe- 
rifled  meals,  tanka'.'e,  spent  bone  black 
gnd  rice  bran  hulls,  between  points  m 
oUahoma  and  Texas  to  points  in  New 
Mexico-  and  sulphur,  in  bulk,  from 
Houston,  and  points  m  Harris,  Galves- 
ton Bra'zoria.  and  Fort  Bend  Counties, 
Tex  Phinney  and  Hallman,  Fust  Na- 
Oonal  Bank  Building,  Dallas  2,  Texas. 
for  applic^n^- 


FEDERAL  REGISTER 

No.  MC-FC  61619.  By  order  of  Octo- 
ber 17.  1958,  the  Transfer  Board  ap- 
proved the  tran.sfer  to  N.  B.  Wilkinson 
and  Jimmy  Ellis,  a  partnership,  doing 
business  as  Dalby  Transfer  &  Storage  Co., 
Amarillo,  Texas,  of  a  certificate  in  No. 
MC  67224  I.ssued  March  10.  1950.  to  W.  T. 
Reilly.  doinu  business  as  Amarillo  Van 
Company.  Amarillo.  Texas,  authorizing 
the  trail  portation  of  household  goods,  as 
defined  by  the  Commission,  over  irregular 
routes,     between    Amarillo,    Tex.,    and 


8271 

points  within  25  miles  of  Amarillo,  ex- 
cept those  in  Carson  County,  Tex.,  on, 
the  one  hand,  and.  on  the  other,  points 
in  Kansas  and  Oklahoma.  Sterling  E. 
Kenney,  Gibson,  Ochsner,  Harlan,  Kin- 
ney &  Morris,  Attorneysat  Law,  Amarillo 
Building,  Suite  630,  Amarillo,  Texas,  for 
applicants. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


|F.    R.    Doc.    58-8857;    Filed.    Oct.    24,    1958; 
8:47  a.  m,] 
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TITLE  7— AGRICULTURE 

Chopter  XI — Agricultural  Conserva- 
tion Program  Service,  Depcir'ment 
of  Agriculture 

-AGRirrLTTTPAL    CONSERVATION; 

PUERTO  Rico 

SUBrART — 1959 

The  soil  and  water  resources  of  the 
farmlands  of  our  Nation  must  be  pro- 
tected and  conserved.  This  is  essential 
in  order  that  farms  will  continue  to  have 
the  capacity  to  produce  sufficunt  food 
and  other  raw  materials  to  meet  the 
future  needs  of  the  Nation. 

All  the  people  of  this  Nation,  not  the 
farmers  alone,  have  a  stake  in.  and  a  part 
of  the  respon.'-ibility  for  protectintz  and 
conserv'int:,  our  farmlands.  Recocnizms 
this,  the  Congress  appropriates  funds  to 
share  with  farmer.s  the  cost  of  carryin- 
out  needed  snil  and  water  conservation 
measures.  Tlie  Asncultural  Con.serva- 
tion  Program  is  a  means  of  making  this 
Federal  co.'^l-shanr.;;  available  to 
farmers. 

Sec. 

1102  900     In'r    a-,i(  t!on. 


CENi  n",! 


H.R.\M   rRTN't  ir:  fs 


1102  914  Practices  Involving  the  CFtabll.sh- 
nicnt  or  improvement  ot  vegeta- 
tive cover. 

FEDERAL  COST-SHARES 

1102  915  Conservation  materials  and  serv- 
ices. 

1102  916  Practices  carried  out  with  State  or 
Federal  aid. 

1102  917     Division  of  Federal  cost-shares. 

1102  918  Increase  In  small  Federal  cost- 
shares. 

1102  919  M;ucimum  Federal  cost-share  limi- 
tation. 

1 1 02  920     Persons  eligible  to  file  application, 

11U2  921  Time  and  manner  of  filing  applica- 
tion and  required  iulormation. 

11 C2  922      Appeals. 

GENERAL  PROVI^  IONS  RELATING  TO  FEDERAL 
COST-SHARING 

1102  923  Compliance  wltli  regulatory  meas- 
ures. 

1102  924      Maintenance   of   practices. 

Practices     defeating     purposes     of 

progr;ims. 
Depriving    others   of   Federal    cost- 

sh:irc3. 
Pilinc;  of  false  claims. 
M'.Mise  of  purcha.se  orders. 
Federal  cost-shares  not  subject  to 

claims. 
A.ssifrnments, 


1102  901     Ge::er:o  ■  r  >-r.i:-!i  i^rincipu-s. 
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TE(HN:r\i    rn>-i-    .^nd  lui.ll  :  :.n'-    :nstkVv- 
TIONS,  .^n:    f  (  i:-.:  - 

1102903     Sf'.c.-:    :.     f  prao- I'-f"^. 

1102.904     Uesponsibiiity  lor  tecli:.:ra!  phases 

of  practices. 
1102905     Bulletins,  lu.-truf'i.  ri<:   a:i(l  forms. 

APPROVAL  I  >r  I  '  N-'P.'.  ^T:o^■  ppactIi  fs  on 
INI  : \ : : . f  A L  f  ai. m ,s 

1102.906     Opp.  1  ;iir.i'y     Jit     rrqu'^s' i!:i'    rost- 
shunn  • 

1102907  Prior  reqt;<-t  f   r  c  .' ♦-s'.ariin,'. 

1102908  M'-!,    o  :.:.d  i-x-'  :.t  '^f  appr.  v.i!, 

1102.909  iM'i.;    e.-tabllshmcnt    sr    i:..'ta!'.a- 

1 1    o  •   :   !  irar'  ic-s 
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PRACTICt  C  o.Ml'I.FTIO.N  REQITIRF  M  F.NTS 

1102.912  Ci. IP. ;>:(•' ;on  of  practices. 
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DFFINITIONS 


1 102  "^'1      D'-finitions. 

AUIH'JRITV,    AVAILABILITY     OF     rUND^;,     AND 
API'LICAUILITY 

1 102  93.'      .■\ut,hontv. 

lloj  ,<'6     .-Wailability  of  fur.ds. 

1  1(,;2  ;i  i7      A])plicability. 

Ci    N- I  i'.V.MK  .N     PRAmCFS    AND     MAXIMUM     KATES 
OF    CCST-SHARING 

1K2  941  Pr;u:tice  1:  Initl.'-l  ef-tabliphmcnt 
(if  pcrmianent  sckI  waterways  to 
clls;K<.'^e  of  excess  water  witliout 
causine   erosion. 

1102  :'42  Practice  2:  Constructing  continu- 
ous terraces  to  deUiin  or  control 
the  flow  of  water  and  check  soil 
erosion  on  sloping  land. 

1102  943  Practice  3:  Establishing  field  di- 
version ditches  or  diversion  ter- 
r;u?es  to  intercept  surface  runoff 
from  the  watershed  above  and 
divert  it  into  protected  outlets 
to  prevent  erosion  and  protect 
lower  lying  cultivated  areas. 

1102  944  Practice  4:  Constructing  or  enlarg- 
ing permanent  open  drainage 
Byster.as  to  disjxjse  of  excess 
water. 


(funtlnucd  on  p   8275) 
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practice    5:    Installing   permanent 
underground    tile    drainage   sys- 
tems to  dL-pose  of  excess  water. 
Practice    6;    Constructing    hillside 
ditches  with   or  without   vegeta- 
tive harriers  to  dctnln  or  control 
the  flow  of  water  and  check,  ero- 
sion on  hloi)ing  land. 
Practice  7:  Con.structing  rock  bar- 
riers to  iuTin  and  .^up;)ort  bench 
terraces  and  control  the   How  of 
water  and  check  eroM^.n  un  slop- 
ing land. 
Practice    8:    Const nirtlnp,    enlarg- 
ing,   or    sealing    dams,    piu-.    or 
ponds  as  a  means  of   protecting 
fcgetative     cover     or     to     make 
practicable  the  utiUzaium  of  the 
land    for   vegetative   cover. 
Practice    i):    Constructing,    enlarg- 
ing,   or    scaling    dams.    pits,    or 
ponds  to  impound  surface  water 
for  irrigation,  primarily  for  lands 
devoted     to     crops     other     than 
sugarcane,  cotton,  or  tobacco. 
Practice     10      Planting     ve-etutive 
barrier.'^  ..i.  'i.ind.  of  type.^  deter- 
mined   bv   the  Soil   Conservation 
Service,    of    10    i)ercent    or    more 
sloi>e. 
Practice   11;    Initial   estab;i:  hment 
of  contour  stnin  :' 'iipi'i^'  '  "  nou- 
tcrraced     land     ti     ]ir   tt<  t     soil 
from  water  cr-; ;    n    by   planting 
alternate    strip.^    of    clean-tilled 
crops  and  noncultivated   grasses 
or   legumes   which    will    prevent 
soil  washing. 
Practice  12:  Leveling  land  for  more 
efficient   u-e   of    irrigation    water 
and  '"  preveiit  erosion. 
Practice  13;   Construction  of  mis- 
cellaneous   structures     such     as 
earth    and   masonry   dams,   dn  p 
Ink's,  clunks,  and  drops,  where 
needed    and    feasible    to    ccnitrol 
and  prevent   gullying. 
Practice    14:    Initial   estab-ii.shment 
of  a  stand  of  fruit  trcer    tor  ero- 
sion   control    and  or    for    wind- 
break. 
Practice    l^:    Planting   of    trees   on 
farmland     for     purpo-e.-     other 
than   the  prevention  of  wind  or 
wiiter  erosion. 
Practice    16;    Controlling   competi- 
tive  shrubs   by    brushing  estab- 
li.^hed      permanent      j^a.-^ture      to 
permit    growth    of   adequate   de- 
sirable vegetative   cover   for  soil 
protection   on   pasturclands. 
Practice    17:    Constructing    perma- 
nent fences  as  a  means  of  pro- 
tecting vegetative  cover. 
Practice     18:    In?t:iUing     i>ipellnes 
for  liveetoclc  water  as  a  means  of 
protecting  vegetative  cover  or  to 
make  practicable  the  utilization 
of  the  land  for  vegetative  cover. 
Prartue    19 :     Applying    ground 
liinett -I.e.    or    Its    equivalent,    to 
permit  the  initial  establishment 
of    pra.sses    and    lenumes    under 
practices  20    (5  1102  9C0i    and  22 
(5  1102  ;iG2)    c^r   to   lmpro\e   pas- 
tures   e;-tab;ished    prior    to    19.'i9. 
Prai  tice    20;   Initial    establishment 
of  Improved   permanent  pasture 
lor    erosion   control    by   seeding. 
Bodding.    or    sprigging    perennial 
legtimes  or  self-reseeding  annual 
or  jierennlal   grasses,   or    a  mix- 
ture  of    legumes   and    perennial 
gra.sses.  or  other  appni\ed  forage 
plants. 
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Practice  21:  Initial  application  of 
refuse  from  sugar  mill  grinding 
operations,  known  as  filter  cake, 
to  permit  the  initial  establish- 
ment of  pasture  under  practice 
20  (§1102.960)  for  soil  protec- 
tion and  moisture  conservation. 
1102. 9C2  Practice  22:  Improvement  of  es- 
tablished permanent  pasture  of 
Molasses,  Guinea,  Gramalote, 
and  Para  grass  by  seeding  Tropi- 
cal Kudzu  for  soil  or  watershed 
protection. 

1102.963  Practice    23:   Development    of   per- 

manent woodland  cover  for  ero- 
sion control  on  steep  slopes  and 
for  watershed  protection  through 
the  Initial  establishment  of  col- 
fee  groves. 

1102 .964  Practice   24;    Development   of   per- 

manent woodland  cover  for  ero- 
sion control  on  steep  slopes  and 
for  watershed  protection  through 
the    application    of    fertilizer    to 
coffee   groves    more    than    1    year 
old  but   not  more  than  4   years 
old. 
1102  965     Practice  25:    Improving  the   wood- 
land    protection      which     coffee 
groves    provide    for    steep    slopes 
by  applying  to  coffee  trees  fer- 
tilizer ol   grades  conUiinlng  not 
Ir:^    than    eight    units   of    avail- 
able    nitrogen     (Ni      and     eight 
units     of     available     phc^phate 
(  P  0, 1  . 
1102  966     Practice  26:   Improving  the  wood- 
land    protection     which     coffee 
proves    provide    for   steep    slopes 
through     the     Initial     establish- 
ment  of   shade   trees   and   or   the 
improvement      of      an      existing 
stand  of  shade  trees. 

AtTHORiTv:  §5  1102.900  to  1102  966  ls.<:ucd 
tinder  sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d. 
Interj-iret  or  apply  sees.  7-17.  49  Stat.  1148.  as 
amended,  72  Stat.  192:   16  U.  S.  C.  590g-590q. 


INTRODUCTION 


!;  1102.900  Introduction.  (a) 
ThrouL'h  the  1959  Agricultural  Conser- 
vation Propram  for  Puerto  Rico  (referred 
to  in  this  subpart  as  the  "1959  pro- 
pram"  1 ,  administered  by  the  Department 
of  Agriculture,  the  Federal  Government 
will  share  with  farmers  of  Puerto  Rico 
the  cost  of  carrying  out  approved  con- 
.servation  practices  in  accordance  with 
the  provisions  contained  in  this  subpart 
and  such  modifications  thereof  as  may 
hereafter  be  made. 

(b'  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  suoh  practices, 
are  set  forth  in  this  subpart.  Any  addi- 
tional information  may  be  obtained  at 
the  ASC  district  offices,  or  at  the  local 
offices  of  the  Soil  Conservation  Service 
with  respect  to  practices  1  to  14  and  18 
(!;5  1102.941  to  1102.954  and  1102.958) 
and  at  the  offices  of  the  Forest  Service 
with  respect  to  practice  15  (§  1102.955  >. 
(C  Tlie  1959  program  was  developed 
by  the  ASC  State  Office,  the  Territorial 
Director  of  the  Soil  Conservation  Serv- 
ice for  the  Caribbean  Area,  the  Forest 
Service  official  having  jurisdiction  of 
farm  forestry  in  Puerto  Rico,  the  Direc- 
tor of  Agricultural  Extension  Service, 
and  representatives  of  the  Department 
of  Agriculture  and  Commerce  of  the 
Commonwealth  of  Puerto  Rico. 
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GENERAL   PROGRAM    PRINCIPLES 

§  1102.901  General  program  princi- 
ples. The  1959  Agricultural  Conserva- 
tion Program  for  Puerto  Rico  has  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  program  is  confined  to  the 
soil  and  water  conservation  practices  on 
which  Federal  cost-sharing  is  most 
needed  in  order  to  achieve  the  maximum 
conservation  benefit. 

(b>  The  program  is  designed  to  en- 
courage those  soil  and  water  conserva- 
tion practices  which  provide  the  most 
enduring  conservation  benefits  practica- 
bly attainable  in  1959  on  lands  where 
they  are  to  be  applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  soU  and 
water  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  before  the  conservation  work 
was  begun. 

( d )  Costs  should  be  shared  only  on  sou 
and  water  conservation  practices  which 
it  is  believed  farmers  would  not  carry 
out  to  the  needed  extent  without  program 
assistance.  In  no  event  should  costs  be 
shared  on  practices  except  those  which 
are  over  and  above  those  farmers  would 
be  compelled  to  perform  in  order  to  se- 
cure a  crop. 

(e)  The  rates  of  cost-sharing  are  the 
minimiun  required  to  result  in  substan- 
tially increased  performance  of  needed 
soil  and  water  conservation  practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri- 
cultural production.  The  program  is  not 
applicable  to  the  development  of  new  or 
additional  farmland  by  measures  such  as 
drainage,  irrigation,  and  land  clearing. 
Such  of  the  available  funds  that  cannot 
be  wisely  utilized  for  this  purpose  wiU  be 
returned  to  the  public  treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  cf  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform  but 
which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  Ufe  spans.  Cost-shares  are  not  ap- 
plicable, after  they  are  initially  utilized, 
to  undertake  a  practice  during  its  normal 
life  span  unless  the  practice  has  failed  to 
serve  for  its  normal  life  span  due  to  con- 
ditions beyond  the  control  of  the  farm 
operator. 


ALLOCATION    OF    FUNDS 

§  1102.902  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva- 
tion practices  under  this  program  is 
$869,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares  in 
§  1102.918. 

SELECTION  OF  PRACTICES,  RESPONSIBILITY 
FOR  TECHNICAL  PHASES,  AND  BULLETINS, 
INSTRUCTIONS,  AND  FORMS 

§1102.903  Selection  of  practices.  The 
practices  included  in  this  subpart  are 
those  for  which  the  ASC  State  Office,  the 
Soil  Conservation  Service,  and  the  For- 
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est  Service  agree  that  cost-sharinp  Is 
essential  to  permit  accomplishment  of 
needed  conservation  work  which  would 
not  otherwise  be  carried  out. 

?  1102.904  Responsibility  for  techni- 
cal phases  of  practices.  »a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  practices  1  to 
14  and  18  (§S  1102941  to  1102954  and 
1102.958).  This  responsibility  shall  in- 
clude <  1 1  a  finding  that  the  practice  is 
needed  and  practicable  on  the  farm.  <2) 
necessary  site  selection,  other  prelimi- 
nary work,  and  layout  work  of  the  prac- 
tice, <3)  nece.s.sary  supervision  of  the 
installation,  and  (4)  certification  of  per- 
formance. Complete  specifications  for 
practices  1  to  12  (§S  1102.941  to  1102  9.52) 
are  contained  in  a  document  entitled 
"Detailed  Specifications  for  Con.serva- 
tion  Practices — Puerto  Rico"  prepared 
by  the  Soil  Conservation  Service,  Carib- 
bean Area  Office,  and  available  at  the 
SCS  work  unit  offices  and  the  ASC  dis- 
trict offices.  The  Soil  Con.servation 
Service  may  utilize  assistance  from  pri- 
vate. State,  or  Federal  asencibs  in  carry- 
ing out  these  a.'^signed  responsibilities. 
The  Soil  Conservation  Service  wiU  utilize 
to  the  full  extent  available  resources  of 
the  State  forestry  atiencies  in  carrying; 
out  its  a.ssigned  responsibilities  for  prac- 
tice 14  <S  1102.954). 

<b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practice  15 
(§1102.955'.  This  responsibility  shall 
include  « 1 )  providin.i;  necessary  .special- 
ized technical  assistance.  (2'  develop- 
ment of  specifications  for  the  practice, 
and  (3)  working  through  the  ASC  State 
Office,  determinin;^  performance  in  meet- 
ing these  specification.s.  The  Forest 
Service  may  utilize  assistance  from  pri- 
vate. State,  or  Federal  agencies  in  carry- 
ing out  these  a.ssigned  responsibilities, 
but  services  of  State  forestry  a'-'cncies 
will  be  utilized  to  the  full  extent  such 
services  are  available. 

5  1102.905  Bulletins.  {nstrnrfinn<^.  and 
forms.  The  Administrator,  ACPS,  is  au- 
thorized to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing;  detailed  informa- 
tion with  respect  to  the  1959  program  as 
it  applies  to  Puerto  Rico,  and  forms  will 
be  made  available  at  the  State  and  dis- 
trict ASC  offices.  Persons  wi-shinc:  to 
participate  in  this  prou'ram  .should  ob- 
tain all  information  needed  from  the 
offices  mentioned  in  this  subpart  in  order 
to  comply  with  all  provisions  of  the 
program. 

APPROVAL    OF    CONSERVATION    PR.\CTICES    ON 
INDIVIDUAL    FARMS 

5  1102.906  Opportunity  for  requrstinq 
cost-stiaring.  Elach  farmer  shall  be 
given  an  opportunity  to  request  that  the 
Federal  Government  share  in  the  cost  of 
tho.se  practices  on  which  he  considers  he 
needs  such  assistance  in  order  to  permit 
their  performance  on  his  farm. 

§  1102.90T  Prior  request  for  cost- 
sharing.  (a>  Costs  will  be  shared  only 
for  those  practices  for  which  cost-shar- 
ing is  requested  by  the  farmer  before 
performance  thereof  is  .started  For 
practices  for  which  (T)  approval  was 
given  under  the  1958  Agricultural  Coa- 
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servatlon  Program,  <2">  performance  was 
.started  but  not  complet^-d  dunni:  the 
1958  program  year,  and  '3>  tlie  A.^C 
State  Office  believes  the  extension  of  the 
approval  to  the  1959  proizram  is  justified 
under  the  1959  program  re^ulation.s  and 
provisions,  the  filing  of  the  reque.st  for 
cost-sharing  under  the  1958  pro;' ram 
may  be  regarded  a.s  meeting  the  require- 
ments of  the  1959  procram  that  a  request 
for  cost -sharing  be  filed  before  perform- 
ance of  the  practice  is  started. 

(bi  Any  farmer  who  wi-she.s  to  partici- 
pate in  the  1959  program  must  file  tiie 
applicable  form  as  follows: 

<1)    p\>r  practices  1  to  15   '55  1102  941 
to  1102  955',  Cert   Form  No.  39-59   P    R.,^ 
Request  for  Federal  Co.st-Shares,  Certiti-  ' 
cation  of  Conservation  Needs  and  Notice 
of  Approval. 

<2'  For  practices  16  to  22  <55  1102  950 
to  1102  962),  Cert.  Form  No.  40-59-P.  R., 
Request  for  Co.^t-Share.s  and  I*urchase 
Order,  Certification  of  Eligibility  and 
Notice  of  Approval. 

<3'  For  practices  23  to  26  (§51102  963 
to  1102  966',  O-Form  No  112  'Revi.sed'. 
Request  for  Cost-Share.s  and  Purchase 
Order,  Certification  of  Eli;;ibility  and 
Notice  of  Approval. 

ic  Ihese  forms  may  be  obt.ained  and 
filed  at  any  of  the  ASC  district  offires, 
field  offices  of  the  Soil  Conservation 
Service  iSCS',  field  offices  of  the  Ex- 
tension .Service,  district  offices  of  the 
Farmers  Home  Admini.stralion,  and  field 
offices  of  the  Department  of  Ai-iriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

<d'  1  hese  forms  must  1-e  filed  on  or 
before  June  30,  1959.  or  such  t  xten.sion 
thereof  as  determined  by  the  A.'^C  .state 
Office,  but  not  extending  beyond  July  31, 
,1959.  except  for  cases  of  hardship  as  de- 
termined by  the  ASC  State  Oflice. 

5  1102  908  Metliod  and  extent  of  ap- 
proval. The  ASC  State  Office  will  deter- 
mine, or  may  delegate  to  the  district 
offices  authority  to  determine,  the  extent 
to  which  P\'dcral  funds  will  be  available 
t-o  share  the  cost  of  each  aiiproved  prac- 
tice on  each  farm,  takiii';  into  con.sidf  ra- 
tion the  available  funds,  llie  conservation 
problems  of  the  individual  farm  and 
other  farms,  and  the  con.servation  work 
for  which  requested  Federal  cost-sharinu 
is  considered  as  most  needed  in  iy.')9. 
Prior  approval  of  the  ASC  State  Office  is 
required  for  all  practices.  Ihe  notice 
of  approval  shall  show  for  each  approved 
practice  the  number  of  unit.,  of  the  prac- 
tice for  which  the  Federal  Oovernrnen* 
will  share  in  the  cost  and  the  amount  of 
tlie  Federal  cost-share  for  the  perform- 
ance of  that  number  of  units  of  the  prac- 
tice. The  maximum  F'ederal  cost-sliare 
for  a  farm  shall  be  equal  to  the  total  of 
the  cost-sliares  for  all  practices  approved 
for  the  farm  and  carried  out  in  accord- 
ance with  the  specifications  for  such 
practices.  No  practice  may  be  approved 
for  cost-sharing  except  as  authorized  by 
the  program  contained  in  this  subpart,  or 
in  accordance  with  procedures  incorjK)- 
rated  therein.  Available  funds  for  cost- 
.sharing  shall  not  be  allocated  on  a  farm 
or  acreage-quota  basis,  but  shall  be  di- 
rected to  the  accomplislimi'nt  of  the  most 
enduring  conservation  benelits  attain- 
ublc. 


Tmaday, 


October  2»,  1958 


5  1102  909  Initial  establishment  orh, 
sfallutnin  of  practices,  la)  Federal i^, 
sliaritm  may  be  authorized  under  ^ 
1959  prof^ram  only  for  the  initial  e«Uk. 
lishment  or  installation  of  the  practtea 
contained  in  this  subpart.  The  IniUji 
establishment  or  installation  of  a  pnc- 
tice,  for  the  purposes  of  the  1959  pj^ 
t;ram.  .sliall  be  deemed  to  include  the  re- 
placement, enlargement,  or  restortdgQ 
of  practices  for  which  cost -sharing  Jm 
been  allowed  since  the  1953  program  H 
the  i)ractice  has  .served  for  its  nonaal 
life  span,  or  if  all  of  the  following  coodi. 
tions  exist : 

( 1 »  Replacement,  enlargement,  or  ret- 
toration  of  the  practice  is  needed  tomett 
the  conservation  problem. 

<2»  The  failure  of  the  original  practke 
was  not  due  to  the  lack  of  proper  main. 
tenance  by  the  current  operator. 

(3'  Ihe  A.sc  State  (Office  believes  Out 
the  replacement,  enlargement,  or  r«Bto. 
ration  of  the  practice  merits  consldeii- 
tion  under  the  program  to  an  equal  ex- 
tent with  other  practices  for  which  cost- 
sliarin;;  has  not  been  allowed  under  a 
previous  prouram. 

<b)  With  normal  upkeep  and  malnte- 
nance,  practices  1  to  23  and  21 
i;;5  1102941  to  1102963  and  1102.MI) 
carried  out  under  the  1954  or  a  suhK< 
quent  pro!'ram  would  not  have  served 
their  life  .spans  by  the  end  of  the  19SI 
program  year.  Accordingly,  cost-sharing 
for  reestablishment  or  replacement  of 
these  practices  may  be  authorized^XMily 
under  the  cunditions  set  forth  in  thlt 
section. 

5  1102  910  Repair,  upkeep,  and  mdt- 
tcnancc  uf  practices.  P'cderal  cost-shar- 
ing is  not  authorized  for  repairs  or  for 
normal  upkeep  or  maintenance  of  taj 
practice. 

5  1102  911  Pooling  a  gr  e  e  menti 
Farmers  in  any  local  area  may  agree  is 
writing;,  with  the  approval  of  the  ASC 
State  Office,  to  perform  designated 
amounts  of  practices  which,  by  conaen- 
ing  or  improviim  the  agricultural 
resources  of  the  community,  will  solve  a 
mutual  conservation  problem  on  the 
farms  of  the  participants.  F'or  purpoBea 
of  eli!"ibility  for  cost-sharing,  practlcei 
carried  out  under  such  an  approved  writ- 
ten agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  of  the 
persons  who  performed  the  practice*. 

PRACTICE  COMPLETION  REQUIREMEIITS 

5  1102  912  Completion  of  practica. 
Federal  ccist-.sharini;  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices  In 
accordance  witli  all  applicable  speciflci- 
tions  and  program  provisions.  Except  at 
provided  in  55  1102  913  and  1102Jli 
practices  must  be  completed  during  the 
program  year  in  order  to  be  eligible  lor 
cost->hann';. 

5  1102  913  Practices  substantiaOf 
C(>rn])lctcd  during  program  year.  Ap- 
proved  practices  may  be  deemed,  for  pur- 
poses of  payment  of  cost-sliares,  to  h»»« 
been  carried  out  during  the  1959  pro- 
i:ram  year,  if  the  ASC  State  Office  deter- 
mines that  they  arc  substantially  COB- 
pleted  by  the  end  of  the  program  ytU- 
However,  no  cost-shares  for  such  prae- 


Uit*  shall  be  paid  until  they  have  been 
^mileted  in  accordance  with  all  ap- 
J^ble  specifications  and  program  pro- 

VlSlODS. 

J 1102  914  Practices  involving  the  es- 
JbUshment  or  nnprovement  of  vegeta- 
Jiee  cover.  Costs  for  practices  involving 
Lie  establishment  or  improvement  of 
vegetative  cover,  including  trees,  may  be 
^u-ed  even  thouuh  a  good  stand  is  not 
Published,  if  the  ASC  State  Office  de- 
^iniines  in  accordance  with  standards 
^proved  by  the  ASC  State  Office,  that 
the  practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the 
establishment  of  a  uood  stand,  and  that 
failure  to  establish  a  good  stand  was  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  operator.  The 
ASC  State  Office  may  require  as  a  condi- 
tion of  cost-sharini!  in  such  ca.ses  that 
the  area  be  resceded  or  replanted,  or  that 
other  needed  protective  measures  be  car- 
ried out.  Cost-sharing  in  such  cases  may 
be  approved  also  for  repeat  applications 
of  measures  previou.sly  carried  out  or  for 
additional  eligible  measures.  Cost-shar- 
ing for  such  measures  shall  be  approved 
to  the  extent  sucli  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

FEDERAL  COST-SHARES 

f  1102.915  Conservation  materials  and 
acnrfces— <a)  Availability.  (1>  Part  or 
all  of  the  Federal  cost-share  for  an  ap- 
proved practice  may  be  in  the  form  of 
conservation  materials  or  services  fur- 
nished through  the  program  for  use  in 
carrying  out  tlie  practice.  Materials  or 
services  may  not  be  furnished  to  persons 
who  are  indebted  to  the  Federal  Govern- 
ment as  indicated  by  the  register  of  in- 
debtedness maintained  in  the  ASC  State 
Office,  except  in  those  cases  where  the 
agency  to  which  the  debt  is  owed  waives 
its  right  to  setoff  in  order  to  permit  the 
furnishing  of  materials  and  services. 
Purchase  orders  may  be  obtained  by 
filing  an  application  for  such  orders. 
Applications  are  available  at  the  ASC 
district  offices,  fi>  id  offices  of  the  Exten- 
sion Service,  field  offices  of  the  Depart- 
ment of  Agriculture  and  Commerce  of 
the  Commonwealth  Government  of 
Puerto  Rico,  field  offices  of  the  Soil  Con- 
servation Service,  and  district  offices  of 
the  Farmers  Home  Administration. 

(2)  Title  to  any  material  furnished 
through  the  A- ncultural  Conservation 
Program  shall  vest  in  the  Federal  Gov- 
ernment until  the  material  is  applied  or 
all  charges  lor  same  are  satisfied. 

(3)  When  the  material  consists  of 
ground  limestor.o  and  the  same  is  pur- 
chased direct  by  the  farmer  rather  than 
obtained  throu^  h  a  duly  i.ssued  purcha.se 
order,  the  receipts  or  invoices,  m  tripli- 
cate, showing  the  purcha.se  and  calcium 
carbonate  coiitent  of  the  "round  lime- 
stone applied,  picperly  dated  and  signed 
by  the  vendor,  as  well  as  a  copy  of  the 
certificate  of  pH  determination  i.ssued  by 
the  Agricultural  Extension  Service,  Vo- 
cational Apriculture,  or  any  other  apency 
designated  for  this  purpo.se  by  the  ASC 
State  Office,  shall  be  retained  by  the 
farmer  for  pre-entraion  upon  request  of 
the  ASC  Slate  Office. 
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(4)  When  the  material  consists  of  fer- 
tilizer and  the  same  is  purchased  direct 
by  the  farmer,  rather  than  obtained 
through  a  duly  issued  purchase  order, 
the  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of  the 
fertilizer  applied,  properly  dated  and 
signed  by  the  vendor,  shall  be  retained 
by  the  farmer  for  presentation  ujbon 
request  of  the  ASC  State  Office. 

(b)  Cost  to  farmer.  The  farmer  shall 
pay  that  part  of  the  cost  of  the  material 
or  service,  as  established  under  instruc- 
tions is.sued  by  the  Administrator.  ACPS, 
which  is  in  excess  of  the  Federal  cost- 
share  attributable  to  the  use  of  the  mate- 
rial or  service.  The  Federal  cost-share 
increase  on  the  amount  of  Federal  cost- 
share  attributable  to  the  use  of  the  mate- 
rial or  service  may  be  advanced  as  a 
credit  against  that  part  of  the  cost  of 
the  material  or  service  required  to  be 
paid  by  the  farmer. 

(c'  Discharge  of  responsibility  for  ma- 
terials and  services.  (1)  The  person  to 
whom  a  material  or  service  is  furnished 
under  the  1959  program  will  be  relieved 
of  responsibility  for  the  material  or  serv- 
ice upon  determination  by  the  ASC  State 
Office  that  the  material  or  service  was 
used  in  performing  the  practice  for  which 
it  was  furnished.  If  the  person  uses  any 
material  or  service  for  any  purpose  other 
than  that  for  which  it  was  furnished,  he 
shall  be  indebted  to  the  Federal  Govern- 
ment for  that  part  of  the  cost  of  the 
material  or  service  borne  by  the  Federal 
Government  and  shall  pay  such  amount 
to  the  Treasurer  of  the  United  States 
direct  or  by  withholdings  from  Federal 
cost-shares  otherwise  due  him  under  the 
program. 

(2 )  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances 
beyond  his  control.  If  the  materials  are 
abandoned  or  not  used  during  the  pro- 
gram year,  they  may,  in  accordance  with 
instructions  issued  by  the  Administrator. 
ACFS,  be  transferred  to  another  person 
or  otherwise  disposed  of  at  the  expense  of 
the  person  who  abandoned  or  failed  to 
use  the  material,  or  be  retained  by  the 
person  for  use  in  a  subsequent  program 
year. 

5  1102.916  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent 
of  any  practice  performed  shall  be  re- 
duced for  the  purpose  of  computing  cost- 
shares  by  the  percentage  of  the  total  cost 
of  the  Items  of  performance  on  which 
costs  are  shared  which  the  ASC  State 
Office  determines  was  furnished  by  a 
State  or  Federal  agency.  Materials  or 
services  furnished  through  the  1959  pro- 
gram, materials  or  services  furnished  by 
any  agency  of  a  State  to  another  agency 
of  the  same  State,  or  materials  or  serv- 
ices furnished  or  used  by  a  State  or  Fed- 
eral agency  for  the  performance  of  prac- 
tices on  its  land  shall  not  be  regarded 
as  State  or  Federal  aid  for  the  purposes 
of  this  section. 

§  1102.917  Division  of  Federal  cost- 
shares —  (a)  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  conservation  materials  or  services 
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furnished  under  purchase  orders  shall 
be  credited  to  the  person  to  whom  the 
materials  or  services  are  furnished,  and 
it  shall  have  priority  over  payment  for 
other  practices.  Other  Federal  cost- 
shares  shall  be  credited  to  the  person 
who  carried  out  the  practices  by  which 
such  Federal  cost-*iares  are  earned.  If 
more  than  one  person  contributed  to  the 
carrying  out  of  such  practices,  the  Fed- 
eral cost-share  shall  be  divided  among 
such  persons  in  the  proportion  that  the 
ASC  State  Office  determines  they  con- 
tributed to  the  carrying  out  of  the  prac- 
tices. In  making  this  determination,  the 
ASC  State  Office  shall  take  into  consid- 
eration the  value  of  the  labor,  equipment, 
or  material  contributed  by  each  person 
toward  the  carrying  out  of  each  practice 
on  a  particular  acreage,  and  shall  assume 
that  each  contributed  equally  unless  it  is 
established  to  the  satisfaction  of  the  ASC 
State  Office  that  their  respective  con- 
tributions thereto  were  not  in  equal  pro- 
portion. The  furnishing  of  land  or  the 
right  to  use  water  will  not  be  considered 
as  a  contribution  to  the  carrying  out  of 
any  practice. 

(b)  Death,  incompetency,  or  disap- 
pearance. In  case  of  death,  incompe- 
tency, or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(Part  1108  of  this  chapter). 

5  1102.918  Increase  in  small  Federal 
cost-shares.  The  sum  of  the  Federal 
cost-shares  computed  for  any  person 
with  respect  to  any  farm  shall  be  in- 
creased as  follow*:  Provided,  however. 
That  in  the  event  legislation  Is  enacted 
which  repeals  or  amends  the  authority 
for  making  such  increases,  the  Secretary 
may,  in  such  manner  and  at  such  time  as 
is  consistent  with  such  legislation,  dis- 
continue such  increases: 

(a)  Any  Federal  cost-share  amount- 
ing to  $0.71  or  less  shall  be  increased  to 
$1.00. 

(b)  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71,  but  less  than 
$1.00,  shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amount- 
ing to  $1.00  or  more  shall  be  increased  in 
accordance  with  the  following  schedule: 

Increase  in 
Amount  of  cost-share  computed :     cost-share 

$1.00  to  $1.99 $0.  40 

$2.00  to  $2.99 .80 

$3  00  to  $3.99-- 1.20 

$4.00  to  $4.99 1.60 

$5  00  to  $5.99 2.00 

$6.00  to  $6.99 2.40 

$7.00  to  $7.99 2-80 

$8.00  to  $8.99 — -  8.30 

$9.00  to  $9.99 8.60 

$10.00    to    $10.99 4.00 

$11.00   to   $11.99 ,  4.40 

$12.00    to   $12.99 4.80 

$13.00   to   $13.99 6.20 

$14.00    to    $14.99 —  5.60 

$15. CO   to   $15.99 6.00 

$16.00  to  $1699 6.40 

$17.00  to  $17.99 6.80 

$18.00  to  $18.99- 7.20 

$19.00  to  $19.99_— 7.60 

$20.00  to  $20.99 - -  8.00 

$21.00  to  $21.B9 -  8.20 

$22.00  to  $22.99 8.40 

$23.00  to  $23.99-_' -  8.60 

$24.00  to  $24  99 8.80 

$25.00  to  $25.59 8.00 
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Amount  of  cost-share  increa/te  in  slon  of  such  forms  and  Information  shall 

computed— Continued  cost-share  5^  established  where  neces-sary  for  eflti- 

$26.00  to  $26.99 9.20  ^j^^^    administi-ation    of    the    proijnun. 

$27.00    to    $2799. 9   40  g^^^   ^.^^  ^.^.^  ^^^jj   ^^^^^   ^   j^jj,   ^^^^ 

lltm   lo  J2999"" 9  1^  fair  opportunity  to  those  ehpible  to  file 

$30  00  to  $3099"" 10.00  the  forms  or  information  within  the  pe- 

$31.00  to  $3199-I"II 10.20  nod  prescribed.    At  least  2  weeks' notice 

$32  00  to  $32  99 10  40  to  the  public  shall  be  Kiven  of  any  t^en- 

$33  00   to  $3399 10  60  ei-ai  time  limit  prescribed.     Such  notice 

$34,00   to  $34  99 10  80  shall  be  Kiven  by  mailinu  notice  to  the 

$35  00  to  $35.99 1 1  00  ^y^-,  jji^tnct  offices  and   makint,'   copies 

437  00   ^°  J3799 n  40  'i^'^il*»blt'  to  the  press.     Other  means  of 

$38  00   to  $3899  II"   .1.-'.-'-  1 1  60  notification,    including   radio   announce- 

$3900  to  $39  dolll'.l'-'-'-'. --'--'-'-'----  11  80  ments  and  individual  notices  to  person 

$40  00  to  $40  99 12.00  affected.  Shall  be  used  to  the  extent  prac- 

$4100  to  $4199 12.10  ticable.    Notice  of  time  limits  which  are 

$42.00  to  $42  99 12.20  applicable    to    individual    persons,    such 

$43.00   u>  $4399 \o^n  as  time  limits  for  retx>rtinK  pxerformance 

$44.00   to   $44  99 12.40  ^j  approvevl  practices,  shall  be  issued  in 

ItlZ  U)  J«90 :  12  60  vvritinK  to  the  persons  affected.     Excep- 

$47  00  to  $47  99 - 12  70  tions  to  time  limits  may  be  made  in  ciises 

$48  00   to  $48  991111 12  80  Where  failure  to  submit  required  forms 

$49  00  to  $49  99 12.90  and    information  within   the   applicable 

$50.00  to  $50.99 13  no  time  limits  is  due  to  reasons  beyond  the 

♦5100  U)  $51.99 ---  13  10  control  of  the  farmer. 

$52.00  to  $52.99 13  J-O  ,  ^^ ,    Payment    of    Federal    cost-.shares 

llloo   to  lllll 13  40  ^^in  be  made  only  upon  application  sub- 

$55  00   to   $55  99111-." 13  50  mitted  on  the  prescribed  foim  to  the  ASC 

$5600  to  $56  99-1-.111-111--1 13  60  district  offices  not  later  than  February 

~$57  00  to  $57.99  „1 13  70  28.  1960,  except  that  the  ASC  State  Of- 

$58  00  to  $58  99 13  80  flee  may  accept  an  application  filed  after 

$59  00   to   $59  99 13  90  p^bruary    28,    1960.    but   not   later   than 

$60  00  U)  $185  99 14  00  December  31.   1960,  in  cases  where   the 

fo^rS  to  $199  99 (  |  failure  to  tiincly  file  was  not  the  fault  of 

$200.00  ana  over (  )  ^^^^  applicant.     Any  application  for  pay- 

» Increase  to  $200.00.  ment  may  be  rejected  if  any  form  or  in- 

» No  Increase.  formation    required   of   the   applicant   is 

§  1102.919    Maximum  Federal  cost-  not  submitted  to  the  ASC  district  office 

share  limitation,     (a)   The  total  of  all  within  the  applicable  time  limit 
Federal  cost-shares  under  the  1959  pro-  <c»    If   an   application    for   a   farm   Is 

gram    to    any    person    with    respect    to  filed  within  the  time  prescnb<>d,  any  per- 

farms,   ranchini,'   units,   and   turpentine  son  on  the  farm  who  did  not  smn  the 

places  in  the  United  States    nncludin'?  application  may  sub.sequently  file  an  ap- 

Alaska.    Hawaii,    Puerto    Rico,    and    the  plication,  provided  he  does  so  on  or  be- 

Virgin   Islands)    for   approved  practices  fore  December  31,  1960. 
which  are  not  carried  out  under  pooling  §  1102  P22     Appeals.    Anv  per.'^on  mav, 

agreements  shall  not  exceed  the  sum  of  ^.jif^jn    15   rf^ys  after   notice   thereof   is 

$2,500,   and   for  all   approved  practices,  forwarded  to  or  made  available  to  him. 

Including  those  carried  out  under  pool-  request  the  ASC  State  Olllce  in  writmK 

ing  agreements,  shall  not  exceed  the  sum  ^^  reconsider  its  recommendation  or  de- 

of  $10,000.  termination  in  any  matter  affecting  the 

(0)    All   or  any   part   of  any   Federal  ,.j^jj^  ^^  ^r  the  amount  of  his  Federal 

cost-share  which  otherwise  would  be  due  cost-shares    with    respect    to    the    farm. 

any  person  under  the  1959  program  may  .j  j^^  ^3^  state  Office  .shall  notifv  him  of 

be  withheld,  or  required  to  be  refunded,  j^j,   decision   in   writing   within   30   days 

if   he   has   adopted,   or   participated    in  ^^^^j.  ^j^^  .submission  of  the  appeal.    If  he 

adopting,  any  scheme  or  device,  includ-  jj,  rii;;.sati..fied  with   the  decision  of  the 

ing  the  di-ssolution.  reorganization,   re-  ^c^^  State  Office,  he  mav.  withm  15  davs 

vival.  formation,  or  use  of  any  corpora-  .^^^^.^  ^^^  decision  is  forwarded  to  or  made 

tion.  partnership,  estate,   trust,   or   any  available  to  him,  request  the  Admini.stra- 

other  menns,  designed  to  evade,  or  which  ^^,.   ^^^^    (^  review  the  deci.sion  of  the 

has  the  effect  of  evading,  the  provisions  ^^.q  state  Office.     The  decision  of  the 

of  this  section.  Administrator.     ACPS.     shall     be     final. 

§  1102.920    Persons  eliaihle  to  file  ap-  Written  notice  of  any  decision  rendered 

plication.    Any  person  who.  as  landlord,  under    this    .section    by    the   ASC   State 

tenant,  or  sharecropper  on  a  farm,  bore  Office  shall  also  be  issued  t-o  each  other 

a  part  of  the  cost  of  an  approved  conser-  landlord,  tenant,  or  sharecropper  on  the 

vation  practice  is  eligible  to  file  an  ap-  farm  who  may  be  adversely  affected  by 

phcation    for   payment   of    the   Federal  the  decision, 

cost-share  due  him.  general  pnovi.sioNS  relating  to  federal 

§  1102.921     Time  and  manner  of  filincj  cost-sharing 

application    and    required    information.  5  1102  923      Compliance    iritfi    reaula- 

(a)   It  shall  be  the  responsibility  of  per-  ^^.^     measures.     Persons  who  carry  out 

^'^J'^T''f^nHT    rT^^'^fZ^.^T^  c^n-^ervation    practices    under    the    1959 
nut  to  the  ASC  district  offices  forms  and  ,     ,,.  i,     ,        i  .     ., 

information  needed  to  establish  the  ex-  P'ogram  .shall  be  responsible  for  obtain- 

tent   of    the    performance   of    approved  '"g  the  authorities,  rights,  ea.sements.  or 

conservation   practices   and   compliance  other   approvals   necessary   to   the  per- 

with      applicable      program      provisions,  formance  and  maintenanre  of  the  prac- 

Time  Unuts  with  regard  to  the  submis-  tices  in  keeping  with  applicable  laws  and 


regulation."?.  The  person  with  whom  M 
cost  of  the  practice  is  shared  shall  ben.  S 
ponslble  to  the  Federal  Government  te  ^ 
any  losses  it  may  sustain  because  he  In.  ' 
fringes  on  the  rights  of  others  or  failato 
comply  with  applicable  laws  and  regH]^ 
tions. 

§  1102  924  Maintenance  of  praeHoti. 
The  sharing  of  costs,  by  the  Federal  Qof. 
ernment.  for  the  performance  of  ^ 
proved  conservation  practices  on  $|m 
farm  under  the  1959  program  will  bemfe. 
ject  to  the  condition  that  the  perKD 
with  whom  the  costs  are  shared  wlD 
maintain  such  practices  throughout  th«lr 
normal  life  span  in  accordance  with  y^ 
farming  practices  as  long  as  the  land  an 
which  they  are  carried  out  is  under  fab 
control. 

§  1102  925  Practices  defeating  p^. 
poses  of  programs.  If  the  ASC  8tit$ 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  durit^ 
the  1959  program  year  which  tendi  ttt 
defeat  the  purposes  of  the  1959  or  $19 
previous  program,  including,  but  not 
limited  to.  failure  to  maintain.  In  accord- 
ance  with  good  farming  practices,  prafc. 
tices  carried  out  under  a  previous  pro- 
gram,  it  may  withhold,  or  require  to  be 
refunded,  all  or  any  part  of  the  Federal 
cost-share  which  otherwise  would  be  due 
hun  under  the  1959  program. 

§  1 102  926  Depriving  others  of  FMtertf 
cost-shares.  If  the  ASC  State  Ofln 
finds  that  any  person  has  employed  $19 
scheme  or  device  (including  coercioa, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deiolfi 
any  other  per.son  of  the  Federal  coit« 
share  due  that  person"  under  theprogrtm, 
it  may  withhold,  in  whole  or  in  part, froB 
the  person  participating  In  or  emploflog 
such  a  scheme  or  device,  or  require  hJa 
to  refund  in  w  hole  or  in  part,  the  Fedanl 
cost-share  which  otherwise  would  be  due 
him  under  the  1959  program. 

5  1102  927  Filing  of  false  claims.  U 
the  ASC  State  Office  finds  that  any  per- 
.son has  knowin^^ly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under 
the  pro : ram  for  practices  not  carried 
out.  or  for  practices  carried  out  In  such 
a  manner  that  they  do  not  meet  the  re- 
quired .'-peclfications  therefor,  such  per- 
son sliall  not  be  eli.mble  for  any  Federal 
cost-shaie  under  the  1959  program  and 
shall  refund  all  amounts  that  may  hare 
been  paid  to  him  under  the  1959  pro- 
cram.  The  withholding  or  refunding  0( 
Federal  cost-shares  will  be  in  addition  to 
and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other- 
wi.se  be  imposed. 

5  1102  928  Misu.ie  of  purchase  orders. 
If  the  ASC  Slate  Office  finds  that  any 
person  has  knowlnt;ly  u.sed  a  purchase 
order  i.ssued  to  him  for  conservation 
materials  or  services  for  a  purpose  other 
than  that  for  which  it  was  i.ssued.  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpo.se  for  which  it 
was  i.ssued.  such  person  shall  not  be  eli- 
gible for  any  Federal  cost-share  under 
the  1959  program  and  shall  refund  aO 
amounts  that  may  have  been  paid  to  hl« 
under  the  19,S9  proeram.  The  withhold- 
ing or  refunding  of  Federal  coit-sliares 
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.^  he  in  addition  to  and  not  In  substl- 
iSrTof  any  other  penalty  or  liabihty 
gS  might  otherwise  be  imposed. 

11102  929  Federal  cost-shares  not 
JJ^t  to  claims.  Any  Federal  cost- 
2-»r or  portion  thereof,  due  any  person 
SiiTiie  determined  and  allowed  without 
2irf  to  questions  of  title  under  State 
il^Twlthout  deduction  of  claims  for  ad- 
iT^iexcept  as  provided  in  §  1102  930. 
!!SrtceDt  for  indebtedness  to  the  United 
SS«  object  to  setoff  under  orders  is- 
2l?ty  the  Secretary  .Part  13.  Subtitle 
f  rf  this  title.  ' ;  and  without  regard  to 
fj.rclaim  or  lien  against  any  crop,  or 
Jjjj^  thereof,  in  favor  of  the  owner 
J[^  other  creditor. 

11102  930  Assianments.  Any  person 
•ho  may  be  entitled  to  any  Federal  cost- 
A»re  under  the  1959  program  may  as- 
Sn  his  right  thereto,  in  whole  or  in 
nut  as  security  for  cash  loaned  or  ad- 
I^n<U  made  for  the  purpose  of  financing 
Jjrmaking  of  a  crop  in  1959,  including 
the  carrying  out  of  soil  and  water  con- 
tantian  practices.  No  assignment  will 
be  recognized  unless  it  is  made  m  writing 
onPorm  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 
definitions 

j  1102  933  Definitions.  For  the  pur- 
poses ol  the  1959  Atiricultural  Conserva- 
tion Program : 

(a>  "Secretary"  means  the  Sec-etary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(b)  "Administrator.  ACPS."  means 
the  Administrator  of  the  Agricultural 
Conservation  Proeram  Service. 

(c)  "State"  means  the  Commonwealth 
of  Pnerto  Rico. 

(d)  "ASC  State  Office"  means  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  OEBce,  San  Juan, 
Puerto  Rico. 

(e)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  lepal  entity  (and.  wherever 
applicable,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  thereof) 
that,  as  landlord,  tenant,  or  sharecrop- 
per, participates  in  the  operation  of  a 
farm. 

(f)  Tarm"  means  that  area  of  land 
considered  as  a  farm  under  the  current 
definition  of  farm  applicable  to  mar- 
keting quota  and  acreage  allotment 
programs. 

(g)  "Coffee  farm"  means  the  same  as 
"farm,"  except  that  it  shall  contain  at 
least  0.5  acre  of  coffee  in  production 
1q  any  one  contiguous  area. 

(h)  "Sugarcane  farm"  means  any 
farm  that  has  sugarcane  growing  in  1959. 

(1)  "Cropland  "  means  that  land  con- 
sidered as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar- 
keting quota  and  acreage  allotment 
programs. 

(j)  "Orchards"  means  the  acreage  In 
planted  fruit  trees,  nut  trees,  coffee  trees, 
▼anilla  plants,  and  banana  plants. 
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<k>  "Pastureland"  means  farmland, 
other  than  rangeland,  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood- 
land. 

(1)  "Program  year"  means  the  period 
from  January  1.  1959,  through  December 
31,  1959. 

AUTHORrrY.    AVAILABILITY    OF    FUNDS, 
AND     APPLICABILITY 

§  1102.935  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  c49 
Stat.  1148;  16  U.  S.  C.  590g-590q),  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act.  1959. 


5  1102  936  ^Availability  of  funds.  (a"» 
The  provisions  of  the  1959  program  are 
nece.ssarily  subject  to  such  legislation 
as  the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  Federal  cost-shares  will  neces- 
sarily be  within  the  limits  finally  deter- 
mined by  such  appropriation. 

(b)  The  funds  provided  for  the  1959 
program  w  ill  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  ASC  district  offices 
after  December  31,  1960. 

§  1102.937       Applicability.        (a)    The 
provisions  of  the  1959  program  contained 
in  this  subpart  are  not  appUcable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con- 
servation purposes,  or  which  is  to  be  re- 
tained permanently  under  Government 
ownership,  including,  but  not  limited  to. 
grazing  land  administered  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  or  by  the  Bureau  of  Land 
Management    (including    lands    admin- 
istered under  the  Taylor  Grazing  Act)  or 
the   Fish    and   Wildlife   Service   of   the 
United   States   Department   of   the   In- 
terior, except  as  indicated  in  paragraph 
(b)    (6'    of  this  section;   and   (3)    non- 
private  persons  for  performance  on  any 
land  owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (P 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor- 
porations w  hich  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpo- 
ration wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De- 
fen.se,  or  by  any  other  Government 
agency  designated  by  the  Administrator, 
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ACPS;  (5)  any  cropland  farmed  by  pri- 
vate persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it ;  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav- 
ing jurisdiction  thereof. 

CONSERVATION  PRACTICES  AND  MAXIMITM 
RATES  OF  COST-SHARING 

5  1102.941  Practice  1:  Initial  estab- 
lisfnnent  of  permanent  sod  waterways  to 
dispose  of  excess  water  without  causing 
erosion.  In  order  to  qualify  for  Federal 
cost-sharing,  the  establishment  of  nat- 
ural waterways  or  disposal  areas  and  the 
construction  of  outlet  channels  must  con- 
form with  specifications  set  forth  in 
"Detailed  Specifications  for  Conserva- 
tion Practices — Puerto  Rico,"  prepared 
by  the  Soil  Conservation  Service,  Carib- 
bean Area  Office. 


MaTimum  Federal  coft-share.  (n)  $1.50 
per  1.000  square  leet.  when  established  by 
shaping  and  planting  cuttings,  runn^s, 
stolons,  or  broadcasting  seed. 

{ b )  $6.50  per  1 .000  square  feet,  when  estab- 
lished by  shaping  and  sodding. 

(c)  $0.18  per  cubic  yard  of  earth  moved, 
when  a  channel  is  constructed  by  excavation 
and  vegetation  is  established. 

I  1102.942  Practice  2:  Qonstructing 
continuous  terraces  to  detain  or  control 
the  flow  of  water  and  check  soil  erosion 
on  sloping  land.  In  order  to  qualify  for 
Federal  cost-sharing,  a  channel  or 
Nichols  type  terrace  shall  be  constructed 
on  land  of  from  2  to  12  percent  slope. 
The  terrace  system  must  also  comply 
with  the  conditions  and  specifications 
set  forth  in  "Detailed  Specifications  for 
Conservation  Practices — Puerto  Rico." 
prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 

Maximum    Federal    cost-share.     $1.25    per 
100  linear  feet  of  terrace. 

§  1102.943     Practice    3:     Establishing 
field  diversion  ditches  or  diversion  ter- 
races to  intercept  surface  runoff  from 
the  watershed  above  and  divert  it  into 
protected  outlets  to  prevent  erosion  and 
protect  lower  lying  cultivated  areas.    No 
Federal  cost-sharing  will  be  allowed  for 
this  practice  if  the  cultivation  of  the 
lower  lying  areas  does  not  follow  the  ap- 
proximate contour.    Necessary  protected 
outlets  must  be  established  in  accordance 
with   the   specifications   for   practice    1 
(§  1102.941)  prior  to  construction  of  field^ 
diversion  ditches.     In  order  to  qualify 
for  Federal  cost-sharing,  the  establish- 
ment of  field  diversion  ditches  or  diver- 
sion   terraces   must   conform   with   the 
specifications  set  forth  in  "Etetailed  Spe- 
cifications for  Conservation  Practices — 
Puerto  Rico,"  prepared  by  the  Soil  Con- 
servation Service,  Caribbean  Area  Office. 

]\faximum  Federal  cost-share.  $0.18  per 
cubic  yard  of  earth  moved. 

§  1102.944  Practice  4:  Constructing  or 
enlarging  permanent  open  drainage  sys- 
tems to  dispose  of  excess  water,  (a) 
Federal  cost-sharing  will  be  allowed  for 
both  new  ditches  and  for  clearing  and/ or 
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enlarging  old  channels  where  there  Is 
poor  drainage  and  flood  damage  due  to 
poor  conditions  of  natural  streams  of 
extremely  low  gradients,  or  to  impaired 
carrying  capacity  because  of  vegetative 
or  woody  growth  or  irregularities  in 
channel  gradients,  and  where  a  new 
straight  channel  would  have  excessive 
gradient. 

<b)  No  Federal  cost-sharing  will  be 
allowed  for  ditches,  the  primary  purpose 
of  which  is  to  bring  new  land  into  agri- 
cultural production.  This  practice  is 
not  applicable  to  land  other  than  that 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  to  hay  or 
pasture  during  at  least  2  of  the  5  years 
preceding  that  in  which  the  practice  is 
applied:  Provided,  hoicev"r.  That  upon  a 
showing  by  a  farmer  applicant  for  this 
practice  that  the  land  on  which  the 
practice  is  to  be  applied  was  in  cultivated 
crops,  or  seeded  pasture  2  years  out  of  10 
years  preceding  the  application  applied 
for,  he  may  be  allowed  cost-5hares  as  to 
such  land.  The  installation  of  this 
practice  on  eligible  land  shall  not  be  in- 
eligible for  cost-shares  because  its  use 
results  in  incidental  drainage  on  in- 
eligible land.  No  Federal  cost-shares 
are  allowable  for  cleaning  a  ditch,  in- 
stalling crossin*^  structures,  or  for  other 
structures  primarily  for  the  convenience 
of  the  farm  operator.  In  the  installa- 
tion of  drainage  systems,  due  considera- 
tion shall  be  given  to  the  maintenance  of 
wildlife  habitat.  No  Federal  cost-shar- 
ing will  be  allowed  for  permanent  open 
farm  drainage  ditches  constructed  or 
enlarged  on  sugarcane  land,  except 
where  such  drainage  is  carried  out  as  a 
community  project  under  a  pooling 
agreement  approved  by  the  ASC  State 
Office.  No  Federal  cost-sharing  will  be 
allowed  for  this  practice  where  there  is 
any  likelihood  that  it  will  create  an 
erosion  or  flood  hazard. 

(c)  Construction  or  improvement  of 
channels  under  this  practice  will  not  be 
approved  where  the  watershed  being 
drained  di.scharges  large  quantities  of 
sand  or  silt  creating  a  sedimentation 
problem  in  drainage  channels,  unless 
protective  measures  are  applied  in  the 
contributing  watershed  such  as  vegeta- 
tive cover  on  sand  or  silt  contributing 
areas  and  or  silt  detention  reservoirs  or 
desilting  basins  established  prior  to  con- 
struction of  ditches. 

(di  In  order  to  qualify  for  Federal 
cost-sharing,  the  con.st ruction  or  en- 
largement of  permanent  open  drainage 
systems  must  conform  with  the  specifica- 
tions set  forth  in  "Detailed  Specifications 
for  Conservation  Practices — Puerto 
Rico."  prepared  by  the  Soil  Conservation 
Service.  Caribbean  Area  Office. 

Maximum  Federal  cost  -•<  hare,  (a)  $0  18 
per  cubic  yard  of  earth  nii>ved. 

(b)  $1.5.00  per  acre  for  ck-aring  exlsdnR 
channel  and  1.5  feet  beyond  each  bank,  but 
not  to  exceed  50  percent  of  actual  cost  of 
clearing.  (Receipts  or  record.s  showing  pay- 
ment for  labor  will  be  re<iulred  by  the  In- 
spector as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing.) 

5  1102.945  Practice  5:  Installing  per- 
manent underground  tile  drainage  sys- 
tems to  dispose  of  excess  water,  (a) 
This  practice  will  be  applicable  where 
internal   drainage    is   needed,   soils   are 
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adaptable,  and  all  possible  surface  drain- 
age consistent  with  farming  practices 
has  been  completed. 

(b>  No  Federal  cost-sharing  will  \,q 
allowed  for  systems,  the  primary  purpose 
of  which  is  to  bring  new  land  int-o  agri- 
cultural production.  This  practice  is 
not  applicable  to  land  other  than  that 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  .seeded  to  hay  or 
pasture  during  at  least  2  of  the  5  years 
preceding  that  in  which  the  practice  is 
applied:  Provided,  however.  That  upon  a 
showing  by  a  farmer  applicant  for  this 
practice  that  the  land  on  which  the  prac- 
tice Ls  to  be  applied  was  in  cultivat<^d 
crops,  or  seeded  pasture  2  years  out  of 
10  years  preceding  the  application  ap- 
plied for.  he  may  be  allowed  co.st-.sharr.s 
as  to  such  land.  The  installation  of  this 
practice  on  eligible  land  shall  not  be  in- 
eligible for  cost-shares  because  its  use 
results  in  incidental  drainas^e  on  in- 
eligible land.  In  the  installation  of 
drainage  systems,  due  consideration  shall 
be  given  to  tlie  maintenance  of  wildlife 
habitat. 

(c>  Regardless  of  the  size  of  tile  used. 
Federal  cost-sharing  shall  not  exceed 
$50  00  per  acre.  No  Federal  cost-shar- 
ing will  be  allowed  for  repairing  or  main- 
taining existing  tile  drainai'e  sy.stems 
No  Federal  cost-sharing  will  be  allowed 
for  tile  drainage  installed  on  sugarcane 
land,  except  where  such  installation  of 
tile  drainai'.e  is  carried  out  under  a  pool- 
ing agreement  approved  by  the  ASC 
State  Office. 

(di  In  order  to  qualify  for  Federal 
cost-.'sharinc;.  acceptable  size  and  urade 
of  tile  shall  be  laid  to  a  prede.sicned 
depth,  grade,  and  almement.  and 
covered,  all  in  a  workmanlike  manner 
An  acceptable  outlet  must  be  provided. 

(ei  The  tile  drainage  system  must 
coiTiply  with  the  conditions  and  specifica- 
tions set  forth  in  "Detailed  Specifica- 
tions for  Conservation  Practices — F'uerto 
Rico."  prepared  by  the  Soil  Conservation 
Service.  Carribean  Area  Office. 

MdTtmum  F'-drral  ca^t-^>tarc.  (ni  $0.08 
per  llnenr  f'>ot  for  4-lnch  tUe. 

(b)  $0  10  per  linear  foot  for  e-lnch  tile. 

(c)  $0  12  per  linear  foot  for  8-lnch  tile 

(d)  $0  15  per  linear  foot  for  10-  to  IL'-Inrh 
tile 

(01  $n  :>0  jier  linear  fnot  f^ir  12-nii  h  tUi- 
and  alxivf. 

5  1102  046  Practice  G:  Constructing 
hillside  ditclirs  with  or  iittfinut  vei/eta- 
tive  barriers  to  detain  or  cmitrol  the  flow 
of  water  and  check  erosion  on  slopvn] 
land.  No  PVderal  cosf-.sharing  will  be 
allowed  for  this  practice  if  the  hillside 
ditches  are  constructed  on  sugarcane 
land.  In  order  to  qualify  for  cost-shar- 
ing, the  hillside  ditch  system  must  Ix' 
establi.shed  on  fields  cultivated  along  ap- 
proximate contour  or  in  orchards  of  2 
to  45  percent  slope  in  accordance  with 
the  conditions  and  specifications  .set 
forth  in  "Detailed  Specifications  for  Con- 
servation Practices — Puerto  Rico."  pre- 
pared by  the  Soil  Conservation  Service, 
Carribean  Area  Office. 

Maximum  Federal  rnst-iharr.  fa)  $1  no 
per  10«)  linear  feet  of  ditches  without  vegeta- 
tive barrler.i. 

(  h>  .^l  :f()  per  100  linear  feet  of  ditches  with 
vegetative  barriers. 


5  1102  947  Practice  7:  Conttrwcttm 
rock  barriers  to  form  and  support}teZ 
terraces  and  control  the  flow  of  mate 
and  check  erosion  on  sloping  land.  Jk 
order  to  qualify  for  Federal  cost-shjtjiito 
the  rock  barriers  must  be  constructed^ 
accordance  with  specifications  set  forth 
in  "Detailed  Specifications  for  Conaerr^. 
tion  Practices — Puerto  Rico,"  prepand 
by  the  Soil  Conservation  Service,  Carib> 
bean  Area  Office. 

Maximum  Federal  ro,5f-.s?iare,  |l.5o  qb 
cubic  yard  of  rock  used. 

5  1102  948  Practice  8:  ConstrucUnt 
enlarging,  or  sealing  dams,  pits.or  pcmit 
as  a  means  of  protecting  vegetative  oner 
or  to  make  practicable  the  utilization  of 
the  land  tor  vegetative  cover,  (a)  Tjjj 
dams.  pits,  or  ponds  must  be  at  locatiott 
which  will  bring  about  the  desired  pro- 
tection of  vegetative  cover  throogh 
proper  distribution  of  grazing  or  better 
grassland  manauement  or  make  praetl* 
cable  the  utilization  of  the  land  forycfi. 
tative  cover.  ^ 

( b  >  In  order  to  qualify  for  Federal  eoit- 
sharing,  the  construction,  enlarging,  cr 
sealint:  of  dams,  pit.s.  or  ponds  must  eon- 
form  with  the  conditions  and  specifica- 
tions set  forth  in  "Detailed  Speciflcatkn 
for  Conservation  Practices — Puerto 
Rico,"  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 

Maxim 7/ rn  Federal  cost-share,  (a)  |0.i| 
piT  cubic  yard  of  earth  moved  In  the  eoo- 
struction  of  an  earth  dam.  pond,  or  pit. 

(b)  $10  (JO  per  ruble  yard  of  concret*  or 
ruhhle  masonry  u.';ed  in  the  construction  d 
n  concrete  dam  or  In  Unlne:  any  part  of  u 
excavated  pond  or  pit  when  the  pertneabUlt; 
of  the  .soli  makes  .such  llnmi;  desirable,  or  la 
the  con.struct Ion  ol  a  masonry  dam. 

(c)  *lf>  oo  per  cubic  yard  of  .steel  relnforotd 
concrete  used  for  box  culvert,  cradle,  cutoA 
walls,  headwalls,  outlet  structures,  and/or 
ri.sers 

(d)  ,=vO  percent  of  actual  cost  of  eonduKi, 
slide  pates,  and  metal  cutoff  collars.  (B«- 
ceiiJis  or  Invoices  showing  the  purchaie  (tf 
these  materials  will  be  r(  quired  by  the  Incpee* 
tor  as  evidence  of  accomplishment  under  ttali 
rate  of  cost-sharlns;.) 

§  1102  949  Practice  9:  Corisfructtufl, 
enlarging,  or  sealing  dams,  pits,  or  ponit 
to  impound  surface  water  for  irrigation, 
pimarilv  tor  lands  devoted  to  crops  other 
than  sugarcane,  lotton.  or  tobacco. 
I  a  >  The  purpose  of  this  practice  is  to 
conserve  auncuUural  water  or  to  provide 
water  nece.s.sary  for  the  conservation  of 
soil  resource.s.  No  Federal  cost-sharing 
will  be  allowed  for  constructing  or  lining 
dams.  pits,  or  ponds,  the  primary  purpote 
of  which  is  to  bring  into  agricultural  pro- 
duction land  which  was  not  devoted  to 
the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pasture 
in  the  area  during  at  least  2  of  the  last 
5  years. 

ibi  In  order  to  qualify  for  Pedenl 
cost-sharini!.  the  construction,  enlarging, 
or  sealing  of  dams.  pits,  or  ponds  fcf 
irrigation  water  must  conform  with  the 
conditioiLs  and  specifications  set  forth 
in  "Detailed  Specifications  for  Consenra- 
tion  Practices — Puerto  Rico."  prepared 
by  the  Soil  Conservation  Service,  CuOh 
bean  Area  Office. 

Maximum  Federal  cn.-<t-^hare.  (a)  10.11 
per  cnlili-  yard  of  earth  moved  In  the  COB- 
struciiuu  uf  an  earth  dam.  pond,  or  pit 
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/».>  aiOOO  per  cubic  yard  of  concrete  or 
d  masonry  used  in  the  construction  of 
'*'*frrftr^"rri  or  in  lining  any  part  of  an 
*  *«^idV  nd  or  int  when  the  pcrmeablUty 
"^fheSl  makes  .such  lining  desirable,  or  In 
*"  ^«Btructlon  of  a  ma«>nry  dam. 
*?,?^15^  per  cubic  yard  of  steel  reln- 
.J2d  co^cret'^  u.-d  for  box  culvert,  cradle. 
JS  walls.    hcad^aUs.    outlet    structures, 

'"frlTso'^percent  of  actual  cost  of  conduits, 
„il^«tes,  and  metal  cutoff  collar.s  (Re- 
w,^  involce-s  showing  the  purchase  of 
"^^i^terlals  w;!!  be  required  by  the  In- 
*j!^ae  evidence  of  arcompUshmenl  under 
^JjTate  of  cost-sharing.) 

11102  950  Practice  10:  Planting  veg- 
.♦flttoe  barriers  on  land,  of  types  deter- 
t!*^by  the  Soil  Conservation  Sendee. 
nllO  percent  or  more  slope.  No  Federal 
««t-sharing  will  be  allowed  on  cultivated 
Snd  If  cultivation  does  not  follow  the  ap- 
nroximate  contour.  Cost-sharing  will  be 
allowed  when  the  grasses  forming  the 
JJoTler  are  planted  in  accordance  with 
tiie  following  specifications: 

(a)  Grasses  listed  under  the  specifica- 
tions for  practice  6  <§  1102  946.  may  be 
lied  and  must  be  planted  alone  contour 

W  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(e)  When  cuttings  of  stiff-stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  u.sed,  the  rows  must 
be  approximately  6  inches  wide. 

(d)  When  .sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi- 
mately 3  feet  wide. 


Maximum    Federal    cost-share.      $0.30    per 
100  linear  feet. 

S  1102.951  Practice  11:  Initial  estab- 
lishment of  contour  stripcropping  on 
nonterraced  land  to  protect  soil  from 
water  erosion  hu  planting  alternate  strips 
of  clean-iilUd  crops  and  noncultivated 
grasses  or  legumes  which  will  prevent 
$oil  washing.  No  cost-sharing  will  be  al- 
lowed on  cultivated  land  if  cultivation 
does  not  follow  the  approximate  contour. 
Contour  lines  must  be  establi.-hed  and  all 
cultural  operations  performed  as  nearly 
as  practicable  cii  the  contour.  Tlie  spac- 
ing and  width  of  the  strips  must  be  in 
accordance  with  the  recommendations  of 
the  Soil  Con-^crvatlon  Service.  The 
width  of  tlie  rkan-tilled  area  must  not 
exceed  twice  the  width  of  the  nonculti- 
vated area  of  vegetation. 

MaTir.u''i  Frilrral  cost-share.  $6.00  per 
acre. 

5  1102.952  Practice  12:  Lcvr^ing  land 
for  more  etUccnt  use  of  irrigation  water 
and  to  prevent  erosion,  (ai  This  prac- 
tice is  applicable  primarily  on  land  de- 
voted to  crops  other  than  su'::arcane. 
cotton,  or  tobacco.  Tlie  purpo.^e  of  this 
practice  is  to  alter  the  slope  or  topog- 
raphy of  irrigated  land  in  such  a  manner 
as  to  ( 1 1  hold  erosion  damage  to  the 
minimum,  '2>  make  maximum  use  of 
rainfall,  «:i'  obtain  effective  use  of  irri- 
gation water,  and  i4>  facilitate  soil  and 
water  management. 

(b)  Federal  cost-sharing  will  not  be 
approved  for  routine  floating  or  restora- 
tion of  grade,  or  on  any  land  for  which 
cost-sharing  for  leveling  was  given  under 
a  previous  program.    Federal  cost-shar- 
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ing  will  not  be  approved  if  the  primary- 
purpose  of  the  leveling  is  to  bring  into 
agricultural  production  land  which  was 
not  devoted  to  the  production  of  culti- 
vated crops  or  crops  normally  seeded  for 
hay  or  pasture  in  the  area  during  at  least 
2  of  the  last  5  years.    The  leveling  must 
be  carried  out  in  accordance  with  a  plan 
approved  by  the  responsible  technician, 
^c    Cost-sharing  will  be  available  at 
a  per-acre  or  per -cubic-yard  rate.    The 
supervising   teclinician   will   be   respon- 
sible for  determining  when  it  is  prac- 
ticable   to    make    a    complete    yardage 
survey   of   dirt    to   be   moved,   in    which 
case  cost-sharing  may  be  on  a  per-cubic- 
yard  basis.     The  practice  must  be  rec- 
ommended, supervised,  and  approved  by 
a  Soil  Conservation  Service  representa- 
tive, and  performed  to  meet  the  require- 
ments   of    SCS    Conservation    Practice 
Engineering     Specifications     on    "Land 
Leveling  for  Irrigation." 

Maximum  Federal  cost-share.  (a)  $0.18 
per  cubic  yard,  not  to  exceed  $25.00  per  acre, 
where  a  complete  yardage  survey  Is  made. 

(b)  $5  00  per  acre  of  land  leveled,  where  It 
Is  not  practicable  to  make  a  comp'.ete  yard- 
age survey  of  dirt  moved  on  each  acre. 

5  1102.953  Practice  13:  Construction 
of  miscellaneous  structures  such  as 
earth  and  masonry  dams,  drop  inlets, 
chutes,  and  drops,  where  needed  and 
feasible  to  control  and  prevent  gullying. 
In  order  to  qualify  for  cost-sharing, 
measures  performed  vmder  this  practice 
must  be  in  accordance  with  technical 
standards  approved  by  the  Soil  Con- 
servation Service,  Caribbean  Area  Office. 

Maximum  Federal  cost-share.  (a)  $0.18 
per  cubic  yard  of  earth  moved  in  the  coa- 
ttructlon  of  an  earth  dam. 

(b)    $10  00     per     cubic     yard     of     rubble 

masonry.  ,     .     ,       ,„ 

(CI  $15.00  per  cubic  yard  of  steel  rein- 
forced concrete  used  for  cutoff  walls,  head- 
walls,  outlet  structures,  and  or  risers. 

(d)  50  percent  of  actual  costs  of  conduits 
and  cutoff  collars.  (Receipts  or  Invoices 
-howing  the  purcha.'c  of  the.-^e  materials  will 
be  required  bv  the  Inspector  as  evidence  of 
accomplishment  under  this  rate  of  coit- 
sharing  ) 


5  1102. 954  Practice  14:  Initial  estab- 
lishment of  a  stand  of  fruit  trees  for 
e-Hi^ion  control  and  or  for  windbreaks. 
For'^rosion  control,  trees  must  be 
planted  on  the  contour  and  be  protected 
from  me  and  grazing.  A  permanent 
cover  of  grass,  legumes,  or  mulch  must 
be  maintained  mider  the  trees.  For 
w  indbreaks.  the  trees  must  be  planted  m 
such  a  pattern  as  to  constitute  an  effec- 
tive barrier  against  the  prevailing  winds. 
They  must  afford  protection  for  adja- 
cent areas  which  are  devoted  to  agricul- 
tural purposes.  Federal  cost-sharing 
will  be  allowed  for  not  more  than  200 
trees  on  a  farm. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 

§  1102.955  Practice  15:  Planting  of 
trees  on  farmland  for  purposes  other 
than  the  prevention  of  wind  or  water 
erosion.  In  order  to  qualify  for  Federal 
cost-sharing,  at  least  '4  acre  must  be 
planted,  and  the  trees  are  to  be  spaced 
no  wider  than  8  by  8  feet.  Plantings 
must  be  protected  from  fire  and  grazing. 
Federal  cost-sharing  may  be  authorized 
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for  fences,  where  needed  to  protect  the 
trees  being  planted,  but  shall  be  limited 
to  permanent  fences.  Boimdary  and 
road  fences  and  the  repair,  replacement, 
or  maintenance  of  existing  fences  are 
excluded.  The  fences  must  be  con- 
structed with  new  materials.  The  posts 
must  be  spaced  not  more  than  8  feet 
apart  with  the  corner  posts  adequately 
braced.  Three  strands  of  barbed  wire, 
No.  12^2  gauge  or  heavier,  properly 
stretched  must  be  used. 

Maximum  Federal  cost-share.  (a)  $4.00 
per  100  trees  living  at  the  time  of  Inspection. 

(b)    $3.00  per  100  linear  feet  of  fences. 

I  1102.956  Practice  16:  Controlling 
competitive  shrubs  by  brushing  estab- 
lished permanent  pasture  to  permit 
growth  of  adequate  desirable  vegetative 
cover  for  soil  protection  on  pasture- 
lands,  (a)  This  practice  is  eligible  only 
on  pastures  of  the  grasses  and  legumes 
specified  in  practice  20  (|  1102.960).  In 
order  to  qualify  for  the  cost-share  al- 
lowed under  this  practice,  all  competi- 
tive shrubs,  such  as  the  following,  must 
be  eliminated  by  uprooting  or  through 
the  use  of  herbicides:  Santa  Maria, 
Zarzas,  Tunas,  Margarita,  Aibahaca, 
Cadillo.  Guayabo,  Jaraguazo,  Verbena, 
Aroma,  Escoba,  Mesquite. 

(b)  On  areas  where  it  is  determined 
that  the  control  of  competitive  shrubs 
will  reduce  the  vegetative  cover  to  such 
an  extent  as  to  induce  erosion,  the  prac- 
tice will  not  be  approved  unless  followed 
by  seeding  or  other  approved  erosion 
control  measures.  " 

(c  I   Cost-sharing  for  carrying  out  this 
practice    is    limited    to    farms    located 
within  the  Central  West  Area,  comprising 
the  municipalities  of  Adjimtas,   Ciales. 
Jayuya,    Lares,    Las    Marias,    Maricao, 
Morovis.  San  Sebastian,  Utuado,  Naran- 
jito    Corozal,  and  Toa  Alta;   the  North 
Area,  comprising  the  municipalities  at 
Toa  Baja.  Bayamon.  Catano,  Guaynabo. 
Carolina,  Rio  Piedras,  Trujillo  Alto,  and 
Dorado;  the  West  Area,  comprising  the 
municipalities     of     Aguada,     Aguadilla, 
Ana.sco,  Rincon.  Moca.  Mayaguez,  Cabo 
Rojo.   Hormigueros,   and   San  German; 
the  Southeast  Area,  comprising  the  mu- 
nicipalities of  Arroyo,  Cayey.  Guayama, 
and  Salinas;  the  Southwest  area,  com- 
prising   the   municipahties   of   Guanica, 
Lai  as,  Sabana  Grande,  and  Yauco;  the 
South  Area,  comprising  the  municipah- 
ties of  Guayanilla.  Penuelas,  Juana  Diaz, 
ViUalba,  Santa  Isabel,  and  Ponce;  and 
the  East  Area,  comprising  the  municipal- 
ities of  Humacao.  Juncos.  Las  Piedras. 
Naguabo,     PatiUas,    Yabucoa,    and 

Maunebo.  ■       .  .„   . 

(d>  No  Federal  cost-sharing  will  *e 
allowed  for  carrying  out  this  practice  on 
anv  acreage  for  which  cost-sharing  for 
eliminating  the  same  competitive  shrubs 
w  as  allowed  by  the  Commonwealth  Gov- 
ernment under  a  previous  program.  No 
Federal  cost-sharing  will  be  aUowea 
under  this  practice  if  the  Commonwealth 
of  Puerto  Rico  shares  in  the  cost  under 
any  other  program. 

Maximum  Federal  cost-share.  $4-00  per 
acre. 


§  1102.957  Practice  17:  Constructing 
permanent  fences  as  a  means  of  protect- 
ing vegetative  cover.     (&)  This  practice 
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may  be  approved  only  where  fencing 
will  contribute  to  better  distribution  of 
livestock  and  seasonal  use  of  the  foraso. 
Fences  between  pasture  and  other  land 
will  not  qualify  for  cost-sharint;.  P'ences 
must  have  pasture  or  ranye  land  on  both 
sides  of  the  fence. 

(b)  Cost-shaiinp  will  be  allowed  only 
for  new  fences  constructed  entirely  of 
new  materials.  Cost-sharin«  will  not  be 
allowed  for  the  repair,  replacement,  or 
maintenance  of  existing  fences. 

(c)  Eligible  fences  are  generally  those 
which  are  constructed  for  the  purpose 
Of  dividing  an  original  field  into  tivo  or 
more  small  fields  between  which  livestock 
will  be  rotated.  If  it  is  necessai-y  to 
construct  some  boundary  or  road  fence, 
as  well  as  the  dividing,'  fence,  to  accom- 
plish the  needed  protection  of  the  vege- 
tative cover,  cost-sharing  will  be  allowed 
for  the  boundary  or  road  fence. 

(d)  Hardwood,  steel,  or  concrete  posts 
or  livinR  tree  posts  shall  be  used.  Posts 
must  be  spaced  not  more  than  8  feet 
apart  with  corner  posts  adequately 
braced.  Three  strands  of  No.  12';. 
standard  gauge  or  heavier  barbed  wire 
must  be  u.sed  and  tightly  stretched. 

(e)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  seven  areas  mentioned  in 
practice  16  (§  1102  956). 

(f )  No  Federal  cost-sharing  will  be  al- 
lowed under  this  practice  if  the  Common- 
wealth of  Puerto  Rico  shares  in  the  cost 
under  any  other  program. 

Maximum  Federal  cost-share.  $3  00  per 
100  linear  feet. 

5  1102.958  Practice  18:  Installing 
pipelines  for  livestock  water  as  a  means 
of  protecting  vegetative  cover  or  to  make 
practicable  the  utilization  of  the  land  for 
vegetative  cover,  (a)  The  pipelines 
must  deliver  water  to  locations  which 
will  bring  about  the  desired  protection 
of  vegetative  cover  through  proper  dis- 
tribution of  grazing  or  better  grassland 
management  or  make  practicable  the 
utilization  of  the  land  for  vegetative 
cover. 

(b)  Cost-sharing  will  be  allowed  when 
the  pipeline  carries  water  to  areas  where 
no  other  water  supply  for  livestock  is 
available  and  proper  drinking  troughs 
have  been  provided :  and  where  the  pipe 
used  is  new  galvanized  or  comparable 
pipe  meeting  the  following  minimum 
specifications:  (1>  Metal  pipes  (gal- 
vanized, wrought  iron,  welded  steel,  lead, 
copper,  or  brass)  meeting  specifications 
as  adopted  by  all  reputable  pipe  manu- 
facturers: <2)  plastic  pipes  either  flexi- 
ble or  rigid  as  specified  in  standards 
established  by  the  Society  of  Plastic  In- 
dustry. The  pipe  will  be  buried  suf- 
ficiently deep  to  prevent  damage  by  farm 
machinery  where  crossings  are  needed. 

(c)  Receipts  or  invoices  showing  the 
purchase  of  new  pipe,  properly  dated  and 
signed  by  the  vendor,  should  be  retained 
for  presentation  to  the  farm  inspector  at 
the  time  of  inspection. 

<d)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located  with- 
in the  seven  areas  mentioned  in  practice 
16  (§  1102. 956>. 

<e>  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
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monwealth  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Ma:  imum  Federal  co-it-share.  (a.)  $0  10 
per  linear  fix)t  wlieii  new  pipes  of  from  'i 
III  1  Hull  tllameter  are  u.sed. 

iiii  *ii  15  i)er  linear  foot  when  new  pipes 
lit   irnin   II4   to  1^4   Inches  cilanieter  are  u.sed. 

(0  1  ¥0  2j  per  linear  foot  when  new  pipes 
of  2  Inches  or  more  dlaineler  are  ii.secl. 

5  1102.959  Practice  19:  Applying 
around  Innestone.  or  its  equivalent,  ti> 
pcrviit  the  iJiitial  cstabltshnirnt  of 
grasses  and  legumes  under  prarttrrs 
20  (S  1 102.960  >  and  22  (S  1 102.962  >  or  to 
improve  pastures  established  prior  to 
1959.  <a)  Co.st-sharing  for  the  applica- 
tion of  ('.round  limestone  i.s  based  on  .soil 
pH  as  follows:  (1)  If  the  pH  determina- 
tion shows  5.2  or  less,  cost-sharing  will 
be  allowed  for  applying  up  to  4  tons  per 
acre.  (2)  If  the  pH  detormination  shows 
more  than  5  2.  but  not  moie  than  5  8. 
cost-sharing  will  be  allowed  fur  appl.viii!; 
up  to  2  tons  per  acre.  (3)  If  the  pH 
determination  shows  more  than  5  8.  no 
cost-sharing  will  be  allowed 

(bi  Cost -.sharing  for  carryuTr  out  this 
practice  is  limited  to  farms  located  with- 
in the  seven  areas  mentioned  in  practice 
IG  (5  1102  956). 

I  CI  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  share.^  in  the 
cost  under  any  other  program. 

Maxinimn  Federal  cost-share.  $4  00  per 
tun  (if  ground  limestone  containing  at  Ica.st 
80    percent   calcium   carbonat.e   equivalent. 

5  1102  960  Practice  20:  Initial  estab- 
lishment of  improved  permanent  pasture 
for  erosion  control  by  seeding,  sodding,  or 
sprigging  perennial  legumes  or  self-re- 
sceding  annual  or  perennial  grasses,  or 
a  mixture  of  legumes  and  perennial 
grasses,  or  other  approved  forage  plants. 
(a)  Commercial  fertilizers  of  formulas 
other  than  12-6-10  or  12-6  8  may  be  ac- 
cepted if  approved  by  the  ASC  Stale 
Office  and  or  the  Commonwealth  D<'- 
partment  of  Agriculture  and  Commerce. 

ib>  Tlie  varieties  of  grasses  and  le- 
gumes planted  mu.st  be  well  adapted  to 
the  conditions  of  the  particular  area 
Plantings  must  be  carried  out  on  not  less 
than  '_.  acre  to  qualify  for  cost-sharing. 
The  land  must  be  properly  prepared  by 
plowintr.  harrowmt;  <if  necessary',  and 
furrowiiT-;  on  approximate  contour  lines, 
or  by  hand  preparation.  Sulficient  clump 
divisions,  spritjs.  cuttings,  or  seeds  must 
be  used  to  secure  a  good  ground  cover  at 
maturity. 

<c'  When  a  Guinea  grass  pasture  Is 
established  by  using  .seed,  the  rate  of 
seeding  should  not  l>e  less  than  20 
poi.infis  per  acre.  When  Guinea  and  t>r 
MohLssc^  gra.ss  is  seeded  m  mi.xtures  with 
Trujiical  Kudzu,  the  rate  of  seeding  will 
be  as  follows:  il)  Molasses  gra.ss,  5 
pounds  per  acre.  Tropical  Kudzu.  4 
pounds  per  acre:  (2)  Guinea  i^ra,s,s,  8 
pounds  per  acre,  Tropical  Kudzu.  4 
pounds  per  acre. 

( d  )  When  grass  pasture  Is  established 
by  using  slips  or  cuttings,  the  di.stance 
between  the  rows  must  not  be  more  than 
3  feet.  On  land  of  2  percent  or  more 
slope,  the  plantings  and  all  cultivating 
must  be  as  near  as  practicable  along  the 
contour  Imes. 
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(e")  Cost-sharing  for  carrying  out  tlik 
practice  is  limited  to  farms  located  with. 
in  the  .seven  areas  mentioned  in  practiM 
16  ("S  1102  956).  ^ 

(f>  No  Federal  cojrt-sharing  will  be^i. 
lowed  for  any  component  of  this  practlee 
for  which  the  Commonwealth  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

MaTtmum  Federal  er><:t -share,  (a)  Usqa 
per  acre  lor  ))lantnu':  Para.  Guinea.  OrwnA. 
lute.  Pank,'ola.  Cilant  8t  Auuu.sllne,  Buflei,  q, 
Merker  gritss,  or  any  combination  ot  UieM 
t,'r.i.s.so.s. 

(b)  $18  00  per  arre  for  planting  Troplei] 
Kudzu  in  Combination  witli  Molitsses.  Quinj. 
Oramalote,  or  Para  grass,  or  a  combln»tton 
of  t  hese  riwLsse.s. 

(c)  $.ia  00  per  ton  of  12  6  10  or  13-4^ 
fertilizer  api)lied  to  permit  the  Initial  Mt«)>- 
llshmenl  of  (;ra.<;.ses  and  lei,'umes  under  r»t« 
(a)  and  (bi.  but  not  exceeding  1.000  poundi 
per  acre. 

§  1102  961  Practice  21:  Initial  appH- 
cation  of  refuse  from  sugar  mill  grinding 
operatidns.  knoun  as  filter  cake,  to  per. 
mit  tlie  initial  establishment  of  pottwt 
under  practice  20  '^1102.960)  for  tou 
protection  and  moisture  conservation. 
<  a )  Farms  from  w  hich  more  than  100 
acres  of  sui;arcane  are  harvested  in  11>59, 
and  any  farm  operated  by  a  producer- 
processor  as  defined  under  the  Sugv 
Program,  are  not  eligible  for  cost-sh&r- 
ing  undtr  this  practice. 

tb)  The  titter  cake  should  be  spread 
over  the  land  and  plowed  under  with  the 
second  plowing  and  before  furrowing.  A 
certificate  from  the  mill  showing  the  tooi 
of  filter  cake  delivered  to  the  participat- 
ing farmer  mu.st  be  retained  for  presen- 
tation to  the  farm  insi>ector  at  the  Uinc 
of  inspection.  If  such  certificate  is  not 
obtainable,  the  farmer  must  request  the 
corresponding  ASC  district  cfflce  to  In- 
spect the  filter  cake  before  it  is  spread 
over  the  land. 

(O  Cost-sharing  for  carrj'ing  out  thli 
practice  is  limited  to  farms  located  with- 
in the  seven  areas  mentioned  in  practice 
16  (.5  1102  956). 

<d  )  No  Federal  cost-sharing  will  be  al- 
lowed under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  .shares  in  the 
cost  under  any  other  program. 

MaTimum  Federal  cost-nhare.  $0  50  per 
ton.  but   not  exceeding  20  t<jn8  per  acrt. 

5  1102  962  Practice  22:  Improvement 
of  established  permanent  pasture  of  Mo- 
lasses, Guinea.  Gramalote,  and  Para 
arass  bu  seeding  Tropical  Kudzu  for  soil 
or  natershed  protection,  (a)  Commer- 
cial fertilizer.s  of  formulas  other  than 
12-6-10  or  12-6-8  may  be  accepted  if  ap- 
proved by  the  ASC  State  Office. 

<bi  To  qualify  for  cost-sharing,  the 
seeding  must  be  carried  out  on  not  less 
than  'j  acre  and  the  Tropical  Kudzu 
must  occupy  at  least  40  percent  of  the 
area  in  pa.sture  to  be  improved. 

<c)  Cost -sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  seven  areas  mentioned  In 
practice  16   i  ;;  1102  956). 

(d»  No  Federal  cost-sharing  will  be 
allowed  for  any  component  of  this  prac- 
tice for  which  the  Commonwealth  of 
Puerto  Rico  shares  in  the  cost  under  any 
other  program. 


jfoiltnutn 


Federal  eost-.fhare.     (a)    $10.00 


for  seeding  at  a  rate  of  not  less  than 
»~'~^„^.  of  Trupical  Kudzu.  This  rate  of 
*-KfrinK  applies  to  the  U.ial  area  oc- 
SS^by  Ibe  Tropical  Kudzu  and  the  estab- 

if    12  6   10    or    12-6  8 
ferOltw 


cupled 

^^l  Inn'l.-d  •  ;:.'■  area  seeded  U>  Tropl- 
^.r'Szu     bu'-t    e-xceeding    500    pounds 

per  kcre. 

8  1102  963  Practice  23:  Development 
J^mancnt  uoodland  cover  for  erosion 
t^rolon  steep  slopes  and  for  uatershed 
^otection  through  the  initial  establish- 
ment of  coffee  groves.  «a)  In  order  to 
^falify  for  cost-sharing,  all  components 
-hich  are  needed  must  be  carried  out  on 
*"  ,959  area  designated  for  the  initial 
licUbllshment  of  the  coffee  groves.  Such 
SSmated  area  shall  not  exceed  25  acres 
nnthefarm  of  any  program  participant. 

(b)  The  shade  trees  to  be  planted  must 
be  Of  the  leguminous  species  currently 
used  such  as  guaba  venczolana.  guaba. 
ruama  moca,  bucare  enano,  madre  de 
cacao  'Leucaena,  etc.  Not  more  than 
100  shade  trees  should  be  planted  per 
acre  and  thev  must  be  well  di.<tributcd 
thrtnighout  the  area  in  order  to  provide, 
when  grown,  not  le.ss  than  approximately 
20  percent  shade  nor  more  than  approxi- 
mately 40  percent  shade.  As  far  as 
practicable,  all  new  permanent  shade 
trees  must  be  planted  along  the  approxi- 
mate contour.  Cost-sharing  will  be  al- 
lowed only  for  sliade  trees  which  are  well 
estabUshed.  free  from  vines  and  weeds, 
and  at  least  18  inches  high  at  the  time 
of  Inspection. 

(c)  Measures  for  the  improvement  of 
an  existing  stand  of  shade  trees  shall 
consist  of  thmnin'^  pruning,  cuttinu.  and 
protection  of  desirable  trees  by  removing 
or  killing  competing  and  undesirable 
TCgetation.  To  be  eligible  for  cost-shar- 
tag.  the  trees  left  must  be  less  than  6 
Inches  in  diameter  at  breast  height  and 
the  residual  stand  of  trees  shall  provide 
not  less  than  approximately  20  percent 
shade  nor  more  than  approximately  40 
percent  shade. 

(d>  The  live  and  dead  ground  cover 
must  be  maintained  so  that  not  le.ss  than 
80  percent  of  the  soil  surface  within  the 
designated  area  Ls  adequately  main- 
tained. The  live  ground  cover  niust  be 
dense  and  not  less  than  about  6  inches 
talL  The  forest  Utter  accumulated  shall 
not  be  removed. 

(e)  Coffee  trees  of  improved  varieties 
or  of  approved  selections  shall  be  planted. 
Trees  shall  be  spaced  as  nearly  as  possi- 
ble in  rows  10  feet  apart  along  the  ap- 
proximate contour.  Within  rows,  the 
distance  between  trees  may  vary  so  as  to 
allow  between  700  and  1.200  trees  per 
acre.  The  hei.uht  of  the  coffee  trees 
shall  be  not  less  than  18  inches  at  the 
time  of  inspection.  The  coffee  trees 
must  have  full  crowns  with  not  more 
than  one-fourth  of  the  foliage  area 
showing  visible  signs  of  insect  damage  or 
disease.  Where  neces.sary  to  maintain 
the  coffee  trees  in  a  healthy  condition, 
spraying  or  dusting  muEt  be  carried  out 
in  accordance  with  the  specifications  ap- 
proved by  the  ASC  State  Office. 

<f>  When  the  fertilizer  applied  on  any 
farm  contains  le.ss  than  eight  units  of 
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available  nitrogen  (N)  and  eight  units  of 
available  phosphate  (P.O»> ,  lower  grades 
may  be  accepted  if  approved  by  the  ASC 
State  Office. 

(gi  No  Federal  cost-sharing  will  be 
allowed  for  any  component  of  this  prac- 
tice for  which  the  Commonwealth  of 
Puerto  Rico  shares  in  the  cost  under  any 
other  program. 

Maxiyinnn  Federal  cof^t-share.  (a)  Initial 
estabU.shment  of  permanent  shade  trees  t  r 
Initial  Improvement  of  an  existing  stand  of 
Bluide  trees: 

(1)  $0.04  per  tree  planted  In  1959.  but  In 
no  event  for  more  than  100  trees  per  acre. 

(21  60  percent  of  the  actual  cost  of  thin- 
ning, pruning,  or  removing  old  shade  trees, 
but  in  no  event  more  than  $12.00  per  acre. 
(Receipts  or  records  showing  actual  costs 
must  be  furnished  as  evidence  of  accomplish- 
ment. ) 

(b)  S35.00  per  ton  of  fertilizer  applied  con- 
taining nut  Ie.6s  than  eight  units  of  available 
nitrogen  (Ni  and  eight  units  of  available 
phosphate  (P  O.,),  but  for  not  more  than  500 
pounds  per  acre. 

?  1102  964  Practice  24:  Development 
of  pcrmajicnt  woodland  cover  for  erosion 
control  on  steep  slopes  and  for  icatershed 
protection  through  the  application  of 
fertilizer  to  coffee  groves  more  than  1 
year  old  but  not  more  than  4  years  old. 
(a»  When  the  fertilizer  applied  on  any 
farm  contains  less  than  eight  units  of 
available  nitrogen  (N)  and  eight  units 
of  available  phosphate  (P.O:),  the  lower 
grades  may  be  accepted  if  approved  by 
tlie  ASC  State  Office. 

(b)  Cost-shares  will  be  allowed  only 
for  acreage  rejuvenated  or  initially 
established  in  prior  years  and  which  is 
still  less  than  4  years  old. 

(c)  The  coffee  trees  shall  be  healthy 
trees  free  of  diseases  and  harmful  in- 
sects. Tlie  live  ground  cover  (grass  and 
herbs)  should  not  be  cut  to  a  height  of 
less  than  about  6  inches  and  the  forest 
litter  must  not  be  removed.  The  shade 
trees  should  be  kept  so  pruned  or  thinned 
that  their  shade  does  not  exceed  40  per- 
cent. When  new  coffee  trees  are  planted 
they  must  be  planted,  as  far  as  practi- 
cable, along  the  contour. 

(d)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

MaTimum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied  containing  not  less 
than  eight  units  of  available  nitrogen  (N) 
and  eight  units  of  available  phosphate 
(PO).  but  for  not  more  than  800  pounds 
p>er  acre. 


§  1102.965  Practice  25:  Improving  the 
rvoodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  applying  to 
coffee  trees  fertilizer  of  grades  containing 
not  less  than  eight  units  of  available 
nitrogen  iN)  and  eight  units  of  available 
phosphate  (P.O,).  (a)  When  the  fer- 
tilizer applied  on  any  farm  contains  less 
than  eight  units  of  available  nitrogen 
(N)  and  eight  units  of  available  phos- 
phate (P:0:).  the  lower  grades  may  be 
accepted  if  approved  by  the  ASC  State 
Office. 

(b)  The  maximum  number  of  pounds 
of  coffee  fertilizer  for  which  cost-sharing 
will  be  allowed  shall  be  the  product  of 
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(I)  600  and  f2)  25  percent  of  the  actual 
number  of  coffee-bearing  acres  on  the 
farm. 

(c)  To  qualify  for  cost-sharing,  the 
shade  trees  on  the  area  where  the  fer- 
tilizer is  applied  must  have  been  properly 
pruned,  the  forest  litter  and  live  ground 
cover  properly  maintained,  and  old  or 
nonproductive  coffee  trees  removed:  all 
in  accordance  with  the  specifications  ap- 
proved by  the  ASC  State  Office. 

(d)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied. 

§  1102.966  Practice  26:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  through  the 
initial  establishment  of  shade  trees 
and  or  the  improvement  of  an  existing 
stand  of  shade  trees,  (a)  The  acreage 
eligible  under  any  of  the  rates  of  cost- 
sharing  allowed  under  this  practice  shall 
not  exceed  10  acres  on  any  farm. 

( b )  The  shade  trees  to  be  planted  must 
be  of  the  leguminous  species  currently 
used  such  as  guaba  venezolana,  guaba, 
guama,  moca,  bucare  enano,  madre  de 
cacao,  Leucaena,  etc.  These  must  be 
well  distributed  among  the  coffee  trees, 
and  an  appropriate  number  must  be 
planted  to  provide,  when  grown,  not  less 
than  approximately  20  percent  shade  nor 
more  than  approximately  40  percent 
shade.  Cost -sharing  will  be  allowed  only 
for  trees  which  are  well  established,  free 
from  weeds  and  vines,  and  at  least  18 
inches  high  at  the  time  of  inspection. 

(c^  The  areas  designated  for  thinning, 
pruning,  or  removing  old  shade  trees 
shall  be  selected  and  approved  by  the 
Coffee  Supervisors  of  the  Commonwealth 
Department  of  Agriculture  and  Com- 
merce with  the  assistance  of  Agricultural 
Extension  Agents  and  itinerant  instruc- 
tors of  Vocational  Agriculture  in  the 
areas  concerned  and  prior  to  filing  the 
request  for  cost-sharing  at  the  ASC  dis- 
trict offices.  To  be  eligible  for  cost- 
sharing,  the  trees  left  must  be  less  than 
6  inches  at  breast  height  and  the  residual 
stand  of  trees  shall  provide  not  less  than 
approximately  20  percent  shade  nor 
more  than  approximately  40  percent 
shade. 

(d>  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  (a)  »0.04 
per  tree  planted  in  195».  but  In  no  event  lor 
more  than  100  trees  per  acre. 

(b)  60  percent  of  the  acttial  cost  of  thin- 
ning, pruning,  or  removing  old  shade  trees, 
but  In  no  event  more  than  $12.00  per  acre. 
(Receipts  or  records  showing  actual  costs 
must  be  furnished  as  evidence  of  accomplish- 
ment.) 

Done  at  Washington,  D.  C.  this  23d 
day  of  October  1958. 

[SEAL]  E.  L.  Petctson. 

Assistant  Secretary. 

IF.    R     Doc.    58-8903:    Filed.    Oct     27.    1958; 
8:50  a.  m.J 


8284 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  71091 

Part  13 — Digest  of  Cease  and  Desist 
Ordehs 

interstate    business    and    property   ex- 
change co.  and  theodore  f.  crandall 

Subpart — Advertisinp  falsely  or  ynis- 
leadingly:  i.  13.15  Business  status,  advan- 
tages, or  connections:  Nature;  ;^  13. 190 
Results:  S  13.205  Saentific  or  other  rele- 
vajit  facts:  S  13.225  Services:  ^  13  250 
Success,  use  or  standing:  S  13.260  Terms 
and  conditions.  Subpart — Misrepresent- 
ing o7icself  and  goods — Busino.s.s  .statu,^, 
advantages  or  connections:  §  13.14[)0  Nii- 
ture.  in  general:  S  13.1560  Stock-,  product 
or  service:  [Misrepresenting  oneself  and 
goods]— Goods:  s  13.1730  R  t  s  u  1 1  s: 
§  13.1760  Terms  and  conditions:  I  Misrep- 
resenting oneself  and  goodsl — Services: 
§  13.1838  Terms  and  conditions.  Sub- 
part— Using  misleading  name — Vendor: 
§  13.2425  Nature,  in  general. 

{Sec.  6.  38  Stat  721;  15  U  S.  C  46  Intorprft, 
or  ap;ily  .'^ec  5.  38  Stat  719.  sis  amended:  !.'> 
U  S  C.  45  I  I  Cease  and  desist  order.  Theo- 
dore F.  Crandall  tradiri)^  as  Interstate  Hvisi- 
ness  and  Property  E.xchanpe  Company,  ^t 
Louis.  Mo..  Docket  7109.  September  25.  19581 

In  the  Matter  of  Theodore  F.  Crandall. 
Individually  and  Trading  as  Interstate 
Business  and  Property  Exchange  Com- 
pany 

This  proceedini?  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  chare inir  an  individual  in 
St.  Loui.s.  cnp:aRed  in  selling  newspaper 
advertising  and  other  services  in  con- 
nection with  the  buying  and  selliuR  of 
busine.ss  and  other  properties,  with  rep- 
resenting falsely— by  means  of  post 
cards,  in  contracts,  by  statements  of  its 
agents,  and  otherwise— that  his  -Confi- 
dential Report  of  Buyers'  was  published 
and  circulated  monthly  and  was  a  list  of 
buyers  for  specific  properties  with  ca.^h 
available  for  purchases  thereof:  that  his 
"Statewide  Buyers"  Guide"  was  the  fore- 
most publication  of  its  kind  in  the  coun- 
try and  was  sent  to  a  large  number  of 
leading'  real  estate  brokers  who  would 
sell  the  listed  properties;  and  that  prop- 
erties of  advertisers  would  be  sold  withm 
a  specified  time,  lacking  which  there 
would  be  no  charge  for  advertising;  and 
with  representing  falsely,  throui^h  u.se  of 
his  trade  name,  by  statements  of  his 
solicitors  and  otherwi.se.  that  he  was  en- 
gaged in  tlie  sale  and  exchange  of  re;U 
estate  and   other  property. 

Following  acceptance  of  an  agreement 
for  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep- 
tember 25  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Tlieodore  F.  Cran- 
dall. now  trading  as  Interstate  Busine.ss 
and  Property  Exchange  Company,  or 
trading  under  any  other  name,  his  rep- 
resentatives, agents  and  employees,  di- 
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rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  olTeriiig 
for  .sale  or  sale  of  advert i.sini;  in  hi.s  pub- 
lication "Statewide  Buyer>'  Guide"  or  in 
any  other  publication,  in  cuinnierce,  as 
'  commeice"  is  defined  m  the  Federal 
Trade  Commi.ssion  Act.  do  foiliiwitli 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that: 

I  a  »  Respondent's  "Confident  ial  Report 
of  Buyers"  is  a  screened  or  handpicked 
list  of  buyers  for  specific  properties;  or 
that  the  persons  li.sted  therein  are  known 
by  re.sijondent  to  have  ca.sh  available  to 
purchase  the  specific  properties  of  pcr- 
.sons  u  ho  purchase  his  advertising. 

ibi  Respondent's  "Statewide  Buyers' 
Guide"  is  sent  to  a  large  number  of  Irad- 
mg  real  estate  brokers  hr  throu'.hout  the 
nation  or  misrepresentiin!  the  number  of 
brokers  to  which  said  publication  is  sent 
or  tlie  extent  of  its  distribution. 

'c>  Brokers  to  whom  respondent's 
"Statewide  Buyers'  Guide"  Ls  t-ent  will 
sell  the  specific  projx^rlies  listed  therein 

(d»  The  properties  listed  will  be  .sold 
within  a  specified  time,  or  at  all. 

•  e»  No  charge  will  be  made  for  adver- 
tising If  the  property  advertised  i.s  iiul 
sold. 

"f »  R:sfX)ndent's  "Confidential  Rcikh  t 
of  Buyers"  is  published  or  circul.ited 
monthly,  or  at  any  other  iiint-  that  i.s  not 
in  accordance  with  the  fact.s. 

<g'  Respondent's  "Statewide  Buyers' 
Guide"  IS  the  foremost  publication  in  the 
coimti-y  advertising  properties  for  sale, 
lease  or  exchange,  or  mi.srepre.^enting 
in  any  manner  tJie  position  of  said  pub- 
lication in  Its  field. 

2.  Using  the  words  "Busine.ss  and 
Proiierty  Exchange",  or  any  other  word 
or  words  of  similar  import,  as  a  i)ai  t  of 
any  corporate  or  trade  n;ime,  or  repre- 
senting in  any  manner  that  i-espondent 
I.s  eii'ue'.cd  m  the  buying,  .celling  or  ex- 
clian:;in:'.  of  real  estat<>  or  any  other 
property,  unless  such  ls  th(>  fact. 

By  "Decision  of  the  Commission",  etc  , 
report  of  compliance  Wius  required  lus 
foilow.s: 

It  is  ordered.  Tliat  the  respondent 
herein  shall,  within  sixty  MiO  >  d:iy.s  after 
service  upon  him  of  this  order,  file  with 
the  Commi.ssion  a  report  in  writing  set- 
tin';  forth  m  detail  the  manner  and  form 
m  which  he  h:us  complied  with  the  order 
to  cea.,e  and  desist. 


l:>sued:   September  25.  195R 
By  the  Commission. 


I  SLALi 


ROBEr.T  M    PVRRISH. 

S<-crctary. 


|F     U     Dc     50-8H97:     Filed,    Oct     21.    1958. 
8  48  a    HI  1 


I  Docket   707'  1 

Part  13— Digest  of  Cease  and  Desist 
Orders 

gummed  industries  association,  inc., 

ET    AL. 

Subpart — Combining     or     rnnspiring : 
13400     To     discriminate     or     stubili::e 


prices  through  ba.sing  point  or  debamma' 
price  svstems:  $  13.430  To  ei^2! 
maintain  or  unify  prices.  SutaML^ 
Selling  and  quoting  on  systeraat^a^ 
matching  basis:  §  13  2193  Zone.  A-^ 
equalnation  and  other  delivered  m. 
systems.  ^** 

(Sec  6.  :18  Stat.  721;  15  U  S  C  4fl  lat*,^ 
or  apply  sec  5.  m  Stat  719.  as  ameniS^ 
U  S  C  45)  |Cea.st>  and  desist  orSeiw 
Ciummed  Indvisirle.s  Association.  Inc  '/J* 
York.  N  Y  ),  et  al  ,  Docket  7078  Octm!^ 
19,^8 1  ^-MMWl, 

In  the  Matter  of  The  Gummed  Induxtrb 
Association.  Inc  .  an  /ncorporS 
Trade  Association :  Philip  o.  DeitKk 
Individually  and  as  Secretary-Tr^ 
urer  and  Managing  Director  of  g. 
spondent  Association :  Dennison  IHuu 
ufncturing  Company,  a  Corporatkm- 
Nashua  Corporation,  a  Corporotfai' 
Ludlow  PajH^rs.  Inc.,  a  Corporoflei' 
The  Brown-Bridge  Mills.  Inc.,  a  Cor. 
p  or  at  ion:  The  Gummed  Products  Com. 
pany.  a  Corporation:  Minnesota  Mh- 
mg  and  Manufacturing  Company  ■ 
(Corporation:  Paper  Manufaciurm 
Company,  a  Corporation 

This  proceeding  was  heard  by  a  hetr- 
ing  examiner  on  the  complaint  dt  the- 
Commi.ssion  charging  a  trade  assoclatloo 
and  Us  seven  members,  producers  of  tl. 
most  100  per  certt  of  gummed  paper  prod- 
nets  manufactured  in  the  U.  S.,  with  fix- 
mg  and  maintaining  uniform  prices  u^ 
terms  of  sale  for  flat  gummed  paper,  tai 
differentials  for  variations  in  producti, 
and  with  selling  at  zone  delivered  priea 
throughout  Die  country:  and  charsJBc 
said  m;inufacturers  with  quoting  aod 
selling,  their  products  at  prices  deter- 
mined in  accordance  with  a  zone  de- 
livered price  system,  and  with  using  the 
Association  as  a  clearing  house  to  ex- 
chau'je  price  information. 

Following  acceptance  of  an  agreenxnt 
containing  a  consent  order  entered  into 
by  the  A.ssociation  and  six  manufacturer 
respondents  with  complaint  counsel,  tbe 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist  which 
became  on  October  3  the  decision  of  the 
Commission.  The  charges  are  still  peod- 
iim  a  'aiiLst  the  seventh  corporate  re- 
.spoiuient. 

llie  order  to  cease  and  desist  Is  ai 
foilow.s: 

It  IS  ordered.  That  respondent  The 
Gummed  Industries  A.ssociation,  Inc.,  an 
incorporated  trade  a.ssociation,  its  offi- 
cers, a^ients,  representatives  and  em- 
ployees; respondent  Philip  O.  Deitach, 
mdivKhially  and  as  Secretary -Treasurer 
and  Maniigmg  Director  of  said  Associa- 
tion; and  the  corporate  respondentl 
Dennison  Manufacturing  Company,  Lud- 
low Papers,  Inc.,  The  Brown-Bridge 
Mills,  Inc  .  The  Gummed  Products  Com- 
pany, and  Paper  Manufacturers  Cooi- 
pany.  independently  and  as  members  of 
said  Association,  and  Na.'hua  Corpora- 
tion, their  respective  officers,  agenti, 
representatives  and  employees,  in  or  In 
connection  witli  the  offering  for  sale. sak 
or  distribution  in  commerce,  as  "OOB- 
merce  '  is  defined  in  the  Federal  Trade 
Commission  Act.  of  flat  gummed  pajTCi. 


'rmtday,  October  2S,  1958 

.  fnrthwlth  cease  and  desist  from  en- 
jL'^To  continuing,  cooperating  in. 
^•'^S^iig  out  any  planned  common 
*^f  action,  understanding,  agree- 
!!!?r  combination  or  conspiracy  be- 
"Sk«  Snonp  any  two  or  more  of  said 
!!!Sidents  or  between  any  one  or  more 
TS^id  respondents  and  others  not  par- 
i'tereto  to  do  or  to  perform  any  of 

*^'Su?hmg.''fi^xing  or  maintaining 
.i-rTand  identical  prices,  terms  or 
IfSSSr^of  sale  for  any  kind  of  flat 
""SS^^l    paper,    or    adhering    to    any 
fSS   terms  or   conditions   of   sale  so 
'^T^ichf'd    fixed  or  maintained. 
'^'SSSlg    or    selling    flat    gummed 
n-ne/at  prices  calculated  or  determined 
S%ole  or  in  part  pursuant  to  or  m 
^^ce  with  a  zone  delivered  price 
?S      or     quoting     or     selling     flat 
SSd  paper  pursuant  to  or  in  accord- 
J^Sth   any    other    plan    or    system 
^results  in  identical  price  quota- 
SSw^r  prices  for  flat  gummed  paper  at 
SSfi  of  quotation  or   sale  or   to  par- 
Si  purcha.sers  by  any  two  or  more 
-.1^  (rf  flat  gummed  paper  using  such 
Snor  system,  or  which  prevents  pur- 
SSSen  from  finding  any  advantage  in 
^Sto  dealing   with^  one  or   more   as 
Msdnst  another  seller. 

S  Using  in  the  quotation  and  sale  of 
fl^"  gummed  paper  the  geographical 
-mes  or  the  price  differentials  between 
«uch 'zones  heretofore  fixed  for  pricing 
lurnoses  or  establishing,  fixing  or  main- 
uK^  any  geographical  areas  for 
DriSng  purposes,  or  any  differentials  m 
price  between  any  such  areas  for  use  in 
Quoting  or  selling  flat  gummed  paper. 

4  Exchanging  or  relaying,  directly  or 
through  The  Gummed  Industries  Asso- 
ciation. Inc..  or  any  other  trade  a.ssocia- 
tion. clearing  house  or  agency,  price  lists 
or  other  information  as  to  prices,  dis- 
counts, terms  or  conditions  of  sale  for 
flat  gummed  paper  for  the  purpose  or 
with  the  effect  of  restraining  price  com- 
petition in  the  sale  and  distribution  of 
flat  gummed  paper. 

5  Establishing,  fixing  or  maintain- 
ing In  the  quotation  and  sale  of  flat 
gummed  paper,  uniform  and  identical 
differentials  in  price  for  variat.ons  in 
color,  size,  weight,  trim,  type,  quantity 
or  packing  of  flat  gummed  paper,  or 
adhering  to  any  such  differentials  so 
established,  fixed  or  maintained. 

It  is  further  ordered.  That  the  cor- 
porate respondents.  Dennison  Manufac- 
turing  Company.    Nashua    Corporation, 
Ludlow  Papers.  Inc..  Tlie  Brown-Bndge 
Mills,  Inc.,  The  Gummed  Products  Com- 
pany, and  Pai)er   Manufacturers   Com- 
pany, their  ofl'icers,  agents,  representa- 
tives and  employees,  in  or  in  connection 
with  the  off;M-ing  for  sale,  sale  or  dis- 
tribution of  flat  gummed  paper  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  quoting  or 
selling  flat  gummed  paper  at  prices  cal- 
culated or  determined   in   whole  or   in 
part  pursuant  to  or  in  accordance  with 
a  zone  delivered    price   system   for   the 
purpose  or  with  the  effect  of  systemati- 
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cally  matching  the  delivered  price  quo- 
tations or  the  delivered  prices  of  other 
sellers  of  flat  gummed  paper  and  thereby 
preventing  purchasers  from  finding  any 
advantage  in  price  in  dealing  with  one 
or  more  sellers  as  against  another. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

/(  is  ordered,  That  respondents  The 
Gummed  Industries  Association,  Inc., 
Philip  O.  Deitsch,  Dennison  Manufac- 
turing Company,  Nashua  Corporation, 
Ludlow  Papers,  Inc.,  The  Brown-Bridge 
Mills.  Inc..  The  Gummed  Products  Com- 
pany and  Paper  Manufacturers  Com- 
pany shall,  within  sixty  (60)  days  aft«r 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compUed  with  the 
order  to  cease  and  desist. 

Issued :  October  3,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IP.    R.    Doc.    58  8898;    Filed,    Oct.    27.    1958; 
8:48  a.m.] 
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arations  meeting  all  the  foHowlng  con- 
ditions: 

2.  Subparagraph  (1)  (vi)  is  changed 
to  rea^  as  follows: 

(vi)  The  dosages  of  ^-acetyl-P-ami- 
nophenol  recommended  or  suggested  in 
the  labeling  do  not  exceed:  For  adults, 
0  65  gram  (10  grains)  per  dose  or  2.0 
grams  (30  grains)  per  24-hour  period; 
for  children  6  to  12  years  of  age,  one- 
half  of  the  maximum  adult  dose  or 
dosage. 

3.  Subparagraph  (1)  is  further  amend- 
ed by  adding  thereto  a  new  subdivision 
(viii> . 

(viii)  If  the  article  is  offered  for  use 
in  artliritis  or  rheumatism,  the  labeling 
prominently  bears  a  statement  that  the 
beneficial  effects  claimed  are  limited  to 
the  temporary  relief  of  minor  aches  and 
pains  of  arthritis  and  rheumatism  and, 
in  juxtaposition  with  directions  for  use 
in  such  conditions,  a  conspicuous  warn- 
ing statement,  such  as  "Caution:  If  pain 
persists  for  more  than  10  days,  or  red- 
ness is  present,  or  in  conditions  affecting 
children  under  12  years  of  age.  consult 
a  physician  immediately." 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets or  applies  sees.  503.  505,  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353,  355) 


TITLE   21— FOOD   AND    DRUGS         Dated:  October  21, 1958. 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Dnigi 

Part  130— Ne-w  Drugs 

N-.ACETYL-P-AMINOPHENOL  PREPARATIONS ; 
AMENDMENT  OF  DOSAGE  AND  LABELING  RE- 
QUIREMENTS 

There  was  published  in  the  Federal 
REGISTER  of  August  30.   1958    (23  F.  R. 
6756)  notice  of  proposed  amendments  to 
§130  102    <a)    (1).     No  comment  ques- 
tioning    the    safety    of    the    proposed 
amendments  having  been  filed  within  the 
30-day  period  stipulated  in  the  above- 
referenced  notice,  the  amendmente  set 
out  below  are  ordered,  effective  30  days 
from    the   date    of    publication    in   the 
Federal  Register,  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  503, 
505   701 ;  65  Stat.  649,  52  Stat.  1052,  1055, 
as  amended;  21  U.  S.  C.  353.  355.  371) 
and  delecated  to  the  Commissioner  of 
Food   and   Drugs  by   the  Secretary    (21 
CFR,   1957  Supp.,  130.101   (b)). 

In  §  130.102  (a),  subparagraph  (1)  is 
amended  as  set  forth  below: 

1  Recognized  authorities  in  the  fields 
of  pharmacy  and  medicine  have  adopted 
"acetaminophen"  as  the  generic  name  of 
the  drug  involved  in  this  order.  There- 
fore the  name  "acetaminophen"  has  been 
added  to  the  prefix  of  subparagraph  (1) 
as  a  svnonym  of  the  drug  covered  by  this 
subparagraph.  As  amended,  the  prefix 
reads  as  follows: 


[sEALl  Geo.  p.  Larricx, 

Commissioner  of  Food  and  Drugs. 

[F.    R.    Doc.    58-8887:    Piled,    Oct.    27,    1958; 
E:46  a.  m.l 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  92] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  Instrument  approach 
procedures  appearing  lierelnafter  are 
adopted  to  become  eflfective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Not*-  Where  the  general  classlflcatlon 
(L/MFR,  ADP.  VOR.  TerVOR.  VOR/DMK. 
ILS.  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  in  the 
amendments  which  foUow,  are  Identical  with 
an  existing  procedure,  that  procedure  le  to 
be  substituted  for  the  existing  one.  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  a 
procedure  Is  canceUed.  the  existing  procedure 
is  revoked;  new  procedures  are  to  be  placed 
In  appropriate  alphabetical  sequence  within 
the  section  amended. 


„,'„'oU™''ttS;oS'"°'S^"md/'^fS:        part  e09  U  tended  as  follows: 


v/ 
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1.  The  low  or  medium  frequency  range  procedures  prescribed  In  §  609.100  (a)   are  amended  to  read  in  parts 

I-FH  Stanhard  Instri  mint  Ai  iuhai  ii   }'K'.<Kiit  rk 

Bearing;",  hpadlne^",  ooiirsps  anil  ra<!inls  iro  maimoflr.     Kl.-v;Ui<>ti<  'in. I  •^Ititmles  .iri>  In  fi'-  t  M.-^L.     ('.■iliiu-s  ir.'  in  fwt  F^^kovo  'ilrimrt  rlvv  ifion.     nisUincM  are  hi  i 
miles  iinli'ss  otlicrwLsc  indicHtcil,  rxci'pt  visifiilitics  which  ir.-  iii  -t.itiit.    r.iilis. 

If  an  lii.striiiiiiTit  iipprnHch  |)r(Kt><lur("  of  tlir  ;ih<ivc  tyiH'  is  inn.lii,  i.-.l  ii  tin'  txMow  n'lnio.l  iir;.'>rr ,  it  -h,  iii  y^.  |n  loror.Hntt'  «  Itt;  (!:■■  (..llmviiu'  in-itniniint  rtpprowh  nroKi-l— 
unless  an  iipiiriiiirh  is  conilucti'il  in  :ircor'liii(f  with  :i  ililT.r.  iit  pr -k'.-Iiii  ,•  for  such  lirport  u;l  ..r :  ■■  •!  t  ■,  !•<.■  \,|n;iiii-ir  .l..r  ol  ri\  :1  \i  r.-ii  <i:ti.--  Inili.tl  np[)rottchMiS2f^ 
made  over  six'citicil  routo^s.     Miniaiinn  lUtitmlcs  shnll  c<)rrcs|.,,iia  w  lU-  tliu,c  csl.ifi|i>li.-'l  fi.r  .  n  roi:!.      ;»  r  itinn  iti  t!i.'  ;.  ir t..  iil:ir   irm  or  i^  -^  t  ii.rtli  l»  lew.  """-wainwui 


W  fwetday,  October  28,  195S 
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PROCKDrUE  CANCKLI.ED,  EKFECTIVK  I'J  SKI'TKM  H  E  R  I'j:*,  UCE  TO  CO.NFIJCr  WII  II  I.ANiil.KY  AKH  AND  KI.oH    rUAEKIC  IN  THBNORrOLC 
AUKA 

City,  Newport  .New-;;  State,  Vii  :  Airport  N'iinic,  I'iitrick  II,  iir>,  Kl.\      )'      K  ic   C'v-      -"  H  M  !:  \  !  /    i  1.  :i'  ,  1. 1- I ,  Tr  t.   Pire  No    1,   \:n!t    2    KIT    I>ate,  IPept    5.^  Sup.  An* 

.Nil,   I'.H.' 1.  I  '.  .\pr    M 

2.  The  automatic  direction  finding  procedures  prescribed   in   5  609  100   ib>    are  amended  to  read  in  part:  ^ 

AT>K  Suvi'Utli   iNSTKfMF.VT   Ani'll   'Ull    i'RiKI.SKK 

Bpftrlnir?.  hpft<lln?s.  r-onrso.s  .ind  r^dllN  f\ro  mapni-tlc  Klev:itioii  m.i  altitiiile-s  are  in  feet  M.~l.  (  e:lini.-^  in  !n  f"et  Jihnve  t\  rporl  i^levatlon.  HL'tUtncM  are  tn  nutkij 
milos  unless  otherw  i.se  iH'I  icntnl.  I'xopt  visihilitie-;  w  Inch   ire  in  •■tali:tr  i;  ;|.  s 

If  an  in-trunii-nt  apiiiroach  proo  dure  of  th'  it  on  e  i>i»'  i-^  coiiiliicte.i  ii  !  !e  tn-  (i»  mriied  ii-port .  it  ^h  O!  (<■  m  i.rorlinc*"  »  ilh  tie  follow  in  i-  instrument  ipproRch  promdon. 
iinlpss  an  approach  IS  conilucterj  :n  acroriianct'  w  it  h  a  ■lilTerent  proo 'I'  r.  or  onh  iri'ort  ii:l!on/i'l  !\  ll:i  \'.t:  i  ir  itor  o!  (  v  il  \er(  iciutlc-^.  Initial  upproacbes  Jbalj  ta 
made  over  S[»'cilieil  routes.      M  mini  u  in  altitudes  sh.ill  correspoin!  «  it!    r  I  ..-^   .  st.iMi.shi-i  (or  .  i,  •  out,   oj^r  il  .i  n  m  il,.    p.uticular   ir,'  i  or  a.s  ^  t  (orth  lulow. 


Transition 

.,rin-. 

an.l  visit, ill 

y  mlnlmums 

T,>- 

rnuree  and 

d:>l.in,e 

Nfinlmiim 

altitude 

(feet) 

Condition 

2-eni:iri,  or  lew 

Mor«  thta 

mart  tkH 
.  MkiMi 

From — 

'■..■■  knots 
or    less 

VfoTP  than 
ti/i  knota 

All  dlrectioFH 

p.,  - ' 

T  .<n      

rary- 1"' 

Kttt-IU 

C  ''n 

A     in     .. 

'At)  Ut!           600-m 

wii>  2         no-] 

rr'M-<'-lur,'  turn  r  -i-l,'  of  .-rs.  Is^. '  i  lutl-n  !.  oo'     ln''n  !,  I'««i'  «  it.'on  lo  ;riil,-s. 

Miniinuiii  ait  u  111,'  ov,t  f  icii.'  \  on  tri  il    miiroacii  <T',  '<«i' 

Crs  m  !  di^t  iiu'e.  r.i,o;ts   to   i:rport.  'Hi.',      1   ". 

If  vLsu  il  o.  >ni  il  t  not  ,'-i  ihii^le-l  up,,n   lio-,  ni  to  author  i/,-  11  m  !  in.-  'vni  ::iu  in*  ,,r  if  I  in  i  t;.-  n   t  ipcompllshpd  within  1.5  mile.*,  cllnih  ti  ■  1  '.'"i'  on  crs  r,f  firi.5'  w  ithtn  X  BfleL 

City,  Canton  l.slaicl,  I'tioen.x  I  dan  Is,  .\irp.,rt  N.iui,-,  Canton  I-:, ml.  I-:,  ■.   .  '''.  I-  „■    <],^   ,  llim     p:,  i,t  .  (   1-,  rioo,..:oi,   N,.    1.  Auidt    7.  1-  :I    I'.it,  ,  S  .Nov.  SH,  Sup.  Amdt 

.No    >'..  1  )  .1,    I,  o  .\;  1       .' 


niick  Eon-t  F.\r 

Cn.-J 
C 1  ,  ,s 
Cos 

l;Bn 

Direct 

K'JIIK 

7>««l 
7300 

1  -.in* 

'-■•  -' 
♦iit-i 
N)0-2 

Ut)    1 

nil  2 
4U1,  1 
8ill>  2 

tm-H 

EUicotf   !:Hn       

l;  itti         

nirect 

C-d 

ffio-iH 

Fuuntaiti  b\l .           .,     _ 

Kiln  tFlnal) 

Direct 

C-n 

AOO-t 

8-dn-35 

«0-l 

A-dn 

•OO-l 

•.\IR    CvKKlKR    .N.iTf:      T.lk.^otr  heloM    .■«»,    ^i    \  A 

H.a,lar  \,'i  t.iritur  auIhon/e.|  in  accord, umt  viilh  ,i[>provi'  !  'ad  ir  [•vti.Tiis 

rro<v,liir,-  turn  Exst  sfj,'  of  crs,  P.c,    ,)uthnil,  :tli'. '  iiiliiul,  7  im'  w  ii; m  Pi  niL 

-\llninuini  iiltitu,!,'  ovit  facility  on  (inal  ap|,roaih  crs,  7Jou'. 

'rs  ami  distanii'.  facility  t,'  alrfM,rt,  W,'      i  s  nil. 

If  visual  coiitai-t  not  est  at, I  is  hi"  I  u|«)n  ,|csc>ail  t,i  authort7.i',|  Ian  dm/  rniiiiiiiuni.''  or  If  Ian  line  not  %cc.inipli-h,  d  within  .1  <*  in!',  s  of  COS  \!  (I  W.  make  rlt.'h(  rllraWlMt  tun 

t,,  Mini'  on  crs  osir  an, I  pro,i'e,i  t,,  I'dllcott  M  II  W  or,  uti.n  dii,  <  i.   1  hy  .\  I  C.  niak,'  rikd.t  cliinhiiu-  turn,  i  hint,  |.,  7:vi<i'.  pr.Hv,  .!  p.  Ci  i.^  M  IIW  . 

C.MTIuN:  Sharply  nsiiu  terrain  west  of  .ViiiU'r  .1.     7IWi'  in.  s.  I    t.,wer  s  iiiile.s  north  of  .air|~,rt,  7W2.)'  in.  s.  1.  tower  H  iiiil,-s  n.,rth  of  airi>,,rl. 

City.  Colorado  Springs,   St, a.,  Col,,.;  Airi^ort  .Name,  I'el.r.n  Km  !d    Fl,  v    'Ky     V  \r    C!  iss,  M  M  U  ,  Pi,  nt  ,  CoS;  Pnwduic  No    l,An,.li    7,  KlI    Date,  H  Nov    ,'-><.  Sup.  AmcK. 

N.<,  ,,,  1  '.u.   1,  .i  .Vu>;    J7  ^.\1)1-   i~,ii.  ,11  uf  Comb.  11,-   .\  DE) 
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calling  and  visibility  mlnlmums 


Eruia— 


To- 


Cours'    Tnd 
di-staiic. 


MInlmuin 

allitudc 

ifixt; 


2-pnpLne  or  less 


Conilitiori 


T  Hln  .. 

C  dii... 
S-<ln-3. 
A-dn..- 


f}^'  knots 
or  less 

4(KI-1 
4.«f-l 
Kia-2 


More  than 
;    65  knots 


!  More  than 
I    2-enptne, 
more  than 
I    65  knots 


900-1 

,VKV1 
4«KKl 
SOO-2 


NA 

NA 
NA 
NA 


,  ,    ,211     o.ithiel,  o;H     Inlii  1.  I.ti>,'  «ii!.ir.  Io  no. 
I.K  iVt;.  ..n  t-iuil  iip|,ro.acl.  ci-,  "»•'' 


Pr«fl^/'|[",'^:.V.v.  I  (.i<  d:f.  .n  fiUil  approa,!.  ci^,  M«' 

C,fi^d^>Uslu..v._racau>^t^.^^^^^^^^  ^^^  ^^_  ^^_^^,_^^^  ^^^  ,  ,^jjj.jjg  nilnliiiu.ii.<  or  if  lan,linp  not  ncooniplishcl  within  5.0  ml  t^ake  right  climbing  turn  to  2000'  and 

wFAYBBn.  v  •    r      * .  ,    ,,  N   ,o,.    Cr  urn  -    Fi,  v     i-.s     Fac   CKss.  Mil  W,  Ment  ,  FA  Y;  Procedure  No.  1,  Amdt.  Grig.;  Efl.  Date,  8  Nov.  58 

CltV,   Fa\i  !!■  ■■    ,1,      SClo  ,   -"s     I.     ,.-\.M-"l         '  •■    .  ^^^ ^^ ^ 


return 


2(«Mi      T  "111--. 

21111(1      C-dn... 

:,!(>».'      S  lit! -5. 

A-dn.-. 


300-1 
4(111-1 
4(10-1 
8(X)-2 


3n(v-i  '  200-w 

•■iOO-l  500-m 

40(>-l   ,  400-1 

hOO-2  ,  800-a 


;;  ^   ,,  ,,,  .;\v  cr-   -S-V'  Outhnd.  1141.    Inhii.i,  V'V  \*  aUui  W  ml.     Beyond  10  u.ilcf  NA. 

'^'^***^^"''    ,Jtitu  '.   ;'v''   1  o^'  '■"  ""^''  approach  crs,  HKlf.    . 

^rTndVtance'.'facil.iy  to  .-I-'.;;';;  .„:,:,'■;;,  an. hor.z,..!  la-din.  n  miniums  „r  if  hmdine  not  .coomplishcl  within  3..  rnl  after  pa.sslng  LOM.  climb  to  W  oo  NE  cr. 

li  visu.il  cf.-d.ict  no^t  f-J,^'^';:{';;''  ;i,' ;';;;,,.'   oV  whet.    l'/.  't!'l  I'V  Ad  <■.  tum  U-ft,  tlnm,  to  HW  on  N\\   crs  t3u^;  l-m  or  H- MV  ol  \  UR. 
(08)LFHorK<dl,..     w.w,.    ,    ^  , /.      ,    ,,  ^  ,,,.^„.    ,-,.,     ,.,-,    ^-,„   ria.s,.  L(.M;  Ment,  HP:  rrrK..durc  No.  1,  Amdt.  2;  Efl.  Date,  8  Nov.  58;  Sup.  Amdt.  No.  1; 

City.  Raleigh;  Stat,  ,  N.  C  ,  Airpoit  Nam.  ,  Kaklijh-I.arhain^  lo.  v^  ^  4.|^^^,  \."^ ^l^^  •^^^,,,^^  ^,  ,.,^„,^    ILS-ADE 

3.  The  very  high  frequency  omnirange  (VOR)   procedures  prescribed  In  §  609.100  (c)  are  amended  to  read  in  part: 

VOK  StaNDAKI)   iNgTRlME.VT  APPROACH   PROCEDURE 

n^tn.  hoadiia^    .nr.s.ndradK.i.tirennrnotic      Flev  luicn.  an,|  altitudes  arc  U.  feet  M  SL.     CeillB.s  are  In  feet  above  airport  elevation.     Distances  are  In  n^«ca 

an.i:"'"mZhVl    ,d,,dd.n^u^^^  


Transition 


Ceiling  and  visibility  minlmutns 


t  rem— 


Course  and 
distance 


Minimum 
altitude 

(teet) 


Condition 


2-eng1ne  or  less 


65  knots    i  More  than 
or  less         65  knots 


More  than 
2-englne, 

more  than 
6fi  knoa 


T-dn... 
C-d  ... 
C-n  ... 

S-dii-5. 
A-<in  -. 


300-1 

."ilKl-l'-. 

4I»1-1 

K.IO-2 


300-1 
.ViO-l 

4«<K1 
SOO-2 


NA 
NA 
NA 
NA 
NA 


mili-s. 


SH:;  ;'^::';':  stSE'£i:ii\l^!:iB' t!:\!SS  Imlm^mlunutt.  or  U  landm^  not  accomplished  within  4.2  miles.  ma.e  a  rl^ht  cUtnbin,  tum  and  return  to 
London  V(  1  Hat  2N.- 

4.  The  terminal  very  high  Ire.uency  omrilrange  (TerVOR.  procedures  prescribed  to  i  609.200  are  amended  to  read  to  part: 

Terminal  VOR  Standard  Instrument  Approach  Prockpuke 
B^m.   heid:t.s    .„irscs  and  radial,  arc  m.n,„c.     E.cv  aticn^  .nd  altitudes  are  In  feet  M  SL.     Ccilin.s  are  in  f.t  above  airport  elevation.     Distance  .e  In  ^^^ 


Tninsltion 

CeUing  and  visibility  mlnlmums 

To- 

Conrse  and 
dl-stanci. 

Minimum 

altitude 

(toclj 

Condition 

2-engine  or  less 

Mort  than 
2-engIne, 

more  than 
65  knots 

From  — 

65  knots 
or  less 

More  than 
65  knots 

1500 

T-dn.. 

400-1 
."iOO-l 
800-2 

400-1             «0-I 
500-1             500-1 H 
800-2            800-2 

AD  directions 

C-dn 

A-dn     

1 

ProcPdure  (urn  S  -'.],■  of  crs,  27,S°  Outhn.l,  (t(J.'.'  Inhn.l,  1000'  within  10  miles 
Minimum  altilu.l,   cv.r  facllitv  on  fiiml  approach  crs,  5<io'.  „  ^  „, 

Crsan,i  ,list an,-.  ,  1  r.  ak,,n  p,,Uit  to  appn.a,  h  en.l  of  J<"«  >' ;'■,  ^.~^  '  ."'' 
.     .       .  .1  <!.  1  ... i..„«....t  to  uiithorued  landinc  uunU 


-.,.^- ......    .  urn  >  ^,.ie  (^,1  crs,  -', -t    ^mooi,.,,  ",..,    «,o'o- -^^ 

Minimum  alt ilu.l,  c'Vir  faclhtv  on  fiiml  approach  crs,  5<i»i  ,  „  ^  „.  .„,  r.  nn.  _ii»,i.,  m  w.n«t 
Crs  an,i  ,list an,,  ,  1  r.  akolT  point  to  approa,  h  end  of  Hnwy  '  ^^^^f ,;  mh  accomplished  within  0,0  mile,  cUmb  to  ISOC  on  R-095  within  20  mllea. 
Uvisualcntiut  n,.teslal,li.slieduiK^ndes«-nt  tottuthoriml  landmcimnimumsorlfianrlinFnoiaccoiiii  .._...  t.-«   T^„,-,  e  Vn, 

_,  ...........    LO  ..    d'    v  .^  rifiQs   T\oK.  1 

City,  Canton  Isl.u. 


1  r,ak(,n  p,,lnt  to  appn.ai  li  eiui  oi  riiiw.N  ;•■'■■"•       '  ,'  ",,rr,,im<!  nr  If  IftndInC  not  accomplished  within  0.0  mile,  Climo  M)  louo    uu  "-^— 

:::;::::::;:":;::r;;r:r::t^:":r^^^^ 


r- 
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RULES  AND   REGULATIONS 

TrBMiNAL  VOR  Stanpaiu)   Instri'Mevt  Approach    I'lu"  ki'I'I'.k — rontliund 


'Iran.'iitlcin 


C.  Iliiik;  fiii'l  viMl-^iliiy  nilnlnmms 


From  — 


dlsianct' 


M  inimiim 

ill  itll'lc 
llr.tl 


Z-triRiDo   or   loss 


CUS  LFK. 


CMIS  VOK. 


Dir.Hl. 


Coti'! !( .I'D 


T  'in 

I  'III  

,-  !li    15 

A  .;n 


■■  knot'       Mori-  than 
ir  li-s-       :     «,.',  knots 


Hi«i  1 

•li.i  1 

•l'«i  1 

KLUI  2 


3iirv-l 
.'J  •  1- 1 

4(«>  1 
W»}-2 


isort  thn 
ASkaoK 


5^H 

soo-m 


rrowihiri"  turn  Smith  sMr  of  rr-^,  :V2\"  i  tuttml.  Ill  '  liihii  1.  rjur  u  nli  n  in  nu. 

MinillUUIl  ;llllttlll'  OVrr  f'lrlllU    .111   lit\,ll  :lp|)lo;ll-tl  iT-,  •**•'    ' 

•I)i»sc('iit  bflow  <**\'  in.  s.  1.     S  A  unli-.-,,s  Im.il  :iiiiiro,i<  ii  in     hit  i  '  11,^   K    iJl    ni  1  Hrf   "'f   f'nii  I.'iM  '  Is  rooi-lvcil. 
FucUitv  on  mrport, 

Distiuuf  from  tin:il  lippronrh  fix  (Inl  CMS  K  '\1\  an  I  Hrt'   (i.M    from  I.OMi,  1   i  nn 

If  vi.sii;il  cont.ict  not  .-lAl.ii>hi"l  u[ioii   l.-cvni  In  atii  hori7,i-l  hmlitu'  niiiMnuni.^  ..r  if  i  iii  ling  not  accomplished  prior  to  passing  ens  \i  iR.  cliiiil'  to  "»**}'  on  R-141  wtthk 
15  mill's  or.  wlii-n  .lircctr.l  by  A'l'C,  turn  Ufl,  rlinil.  to  IJki     -n   11    ,!JI  nf  \  i  )K. 
("At  THIS      Kmlio  towiTs  l.'S'  ni    s.  1.  t'.  iiu  S  K ,  liMrf'  in.  .■-.  I     M  ::ii  -l^. 
MaJ(iR  ("HA.soK:    K«'l(«';ilion  of  \i)R. 


City,  rharlfston,  State,  S.  C  :  Airi  i.rt  .\iim.>,  Charl. -ton  AKH  Mini  .  Kl.v  .  I.',':  FaO.  (' 


\iil;.  I  !.  r.f  .  (   li  -.  Ti. 


iur.   \o   •r.;\nK   l'-,Aiiilt   '  iri^-  ;  EfT  Date,  168«|jtj| 


Morton  Int" 

Dundee Int      

Midway  l.i>M - - 

(llenvuw  l.FK -.- 

Int  H  :53h  Al'I  and  K  -J.V.  OKI) 

Northlirook  \  (^K 

OKI)   \(Ht  

OKI)   \oK 

OKI)   \i)K       

Direct 

Direct 

Direct 

2000 

aiMX) 

2.500 

'JiKN) 

T  .In        

C-dn         

3011   1 

'lOl    1 
lo-l    1 

•m«.)  2 

;«.)i 
.Mm  1 
4«t  1 

mjij-2 

HOO-l 

S-dn-UL 

A-dn 

(1  K  1  1    \  1 )  K                                          

Din>ct 

OKI)   \iiK     

OKI)  Vol;  ._.. 

Direct 

l>in'ft          

••KMI75  OKH  and  H   :i4(i  CO'V  ,  .  ,.      , 

Kadar  Iran.-iilion  to  final  ainiroa,  li  roiirse  authoriz.'.l.     Ainraft  w;!:  !m   n  leaM-d  for  final  al'|.roi,  !.  v.\\\:,,\\\  i.ro,-.   Inn   turn  on  in'^oiiiid  final  approaeh  CTS  at  least  Smlfrw 
Inlidund  fix.     Ki'fiT  to  o'll  ire  rml  u  |  nxidiire 

l'r(XiMliire  mm  West  side  of  cr^.  1(21'    ( )iil  Imd,  1  l." '  Inliii^l,  ..''«'    siUan  In  nil. 

Minimum  altitude  (jver  ".\rluii;!on  Int  or  e.  n  nil  Kiel  ir  Ii\.  :  •< 

Cr.s  and  dl.-ilanee.  'Ai  liiiL'lon  Int  or  H.n  mi  ra.lar  ti.x  I"  airi-oit.   I  IJ       '.  o  !M 

•Int  -.fin    lirnirOKD   I,o  \1  and  K  :tl-J  o  Kl  >   \'oKorK   :C'Jiil:li   inl   I;   lae.dniC. 

frs  and  distance,  lireakoll  [wiiiit  to  approaeli  i  iid  of  Kun«  aj    111.,  l.i-^        .'.i  nil. 


City,  (.'hlcaRo;  State,  111,.  Airport  .N'ame,  o'llare  Infl,   I-:;. v..  <**.'.   \  v     <las-< 


1  \oK,  Ideiit.,  OKD,  I'rociiiire  N'o.  TirVol;  HI.,  Aiiidt,  Oris;  ;  K(T   Date,  8  Nor.  ■ 


Little  F'.lni  Int. 


Lake  Iiit# 


Dirtct. 


1500  I  T-dn 

CHln  ... 
S-<ln-l5. 
A-<in.... 


:<i)o  1 

4i«l  1 

4K1  1 

hiK)  J 


St")  1 

v«>  1 

4i«>  1 

SI)0-2 

ino-H 
100-2 


lint,  ADS   \'()H  K  :W1  and  Vrn-i  in"  to  the   \CF  I,o\t 

Kadar  irairsitioii  aliunde  JiHKi    -A  ilhin  JO  nu  1  f  l;  t  1  ir  -i'l-     I  ove  Field''  ^  .       .„•■,.•    «,  ~ 

Radar  e-mtml  inn.st  provide  llUHi'  eUairainv  willnn  i  \\n  or  ■**^'  clfuriuu.  .Mlliin  3-5  miles  of  rilio  [..u.t-  U  n  in,  ?  1.  1 1  n.i  iiof:  I.,  1  A'l  ni  .i,  1  in  nil  V\  f\\,  ZS*?!!!.!.! 
23  nil  SSW  of  iiri«.rt. 

No  procedure  turn. 

Minimum  altitude  over  I.ak.'  Intl.  \u*\, 

Crs  and  distance,  lake  liit#  to  airix.rl.  I'T     ,■;  n  ml,  ,.,,,,  ,„  ,    ,.       ..     r^ .  t    .„^« 

If  visual  cinl  act  not. >t,ihlished  ui>.in  de.so  nt  to  ,iuthori'e.l  i  mdlnfr  minimum-  r  ifl  itidin^-  i;  !  ici  ir,]  ,,  h.  d  »  la  ;i  a.  .t  I'a  1  \  i  >  K  .  pini  1.  ft,  proc.d  direct  ti  DAL-VOR, 
cllnif.ma  to  2IKIII', 

NOTfc.s;   \Uli  and   ADF  re.|iiir«d  for  till,-  [in  ivilnre      ,\  ir  .  arrar  ii'a    \\       \o  u  .  iHar  servk-e  on    ir;-rt 

rity    Dalla-s    <tate    Tex      \irii.  rt  \  ame    \d  li,-.on  ,\  iri^.r! ,  I- '..  .   .Ml.l.ic    (:  i-- ,  'lAi  iK  (nonftHlcral  facility);  Went..  A  DS,  I'r   "clun    No,  TerVOK  I.^,  Amdt.  Orlg.;  M. 

D  lU,  1  Oct.  58 


Fair  Park  Int 


\iiker\   lull 


Direct. 


2000 


T-dn 

C-dn 

S  dn  33 

\    dn 


■lOi  I 

40II  1 

ti».  1 

S.  «l  J 


.■tin.  I  i      jom 
:.!»)  1  soft-ih 

400  1  WO-I 

Hi«>-2  WO-J 


#Inf  AD-   \"oK  K    riband  DM     \'iK   K   l<r, 

K»!  ir  ir  iii-ilion    illitiid.   jonn'  u  iil,:ii  jo  aiia     .  f  K  e!  ir  -^ite  (I.ove  Floldl. 

K  111  ir  control  mii,-t  pro',  idi    lit^r  1 1,  araiici-  >wi  li.n  ,i  ini  or  SOU'  cluttraui'i    .wthiii  3  '  ii..:.  - 
23  mi  .-SW  of  iiri>orl, 

.\o  pronilnre  turn. 

.\Imimu.a,  all|tiii|,'  ov.-r  \'lrki  rv  Int  on  fltia!    iiipro  u  li  -r   .  .iM)'. 

Crs  and  dist  inci'.  V  icki  rv  Inl  t  1    :ir|-Tt.   i.i.i        >  "  ii.i 

If  \  i.Miil  I'-.nlict  not  .-t  iMi.-.tM  .1  upon  d..-c'  nt  to  ,iuttiori,a  d  1  iii  ling  tnlnlniiiins  or  if  1  iiajing  not  accomplished  when 
D.\  I,  \i  )I{  eiimlatii.'  lo  Jtixi' 

.SiiTK^:   ,\ir  t'.irrier  u^e  N  ,\,     \  .  wi  ii  h.  r  s.t<- iiT   'H   nrpi  r! 


alio  towers  1108' m.  <!  1.  11  nilnofth;  1.^:1'  m   v  1   1'^  ml  WSW,  2349' m.  iL 


'  la.     r\'i  iK,  turn  ri.'M  iiiid  [irooceJ  dlrwlto 
City.  Dalla.s,  Stat.  ,  Tet  ;  Airj-Tt  \  ime,  Addi-oii;  FU  v  ,  tV44  ,  I   ic  ('lit-is.  TVOR  (nonfederal  fac.l;  Ident.,  ADS;  Procedure  No.    !•  r  \  oK  ,W,  Amdt.  ori^-  ;  Kfl.  Date.,  4  Oct. . 'J 


[.itrli-  K!m  Int 
DM.   \ OK 
'I  runt  v  I-  ork  Int , 
DeSolo  Int    


.   i   AD-^  'I  Volt 

AD-^  'I A  I  lit 

..I    All-  lA  1  iK 

..     All.-  1  \  OK 


...'  Direct 

...  Direct 

\  Direct 

...  Dire,  t 


1800 
IWIO 
21100 

aujo 


T-dn 

("-dn 

S-dn-18 

A-dn 


nuo  1 
41)11  1 
4O0-1 
800-2 


:««)  1  ir»-M 

.'<io  1  500-m 

4ii<>  I  I        4no-i 

Njii  -l  I  800-1 


Ra.lar  Ir  iiKiiion  alt  it  ml.  .'mm'  lAithin  'J'  mi      Kal  ir . .  t.troi  mu-t  pnivi.l,  luKi'  el.  inuicc  withUi  3  ml  or  500' Clearance  between  3-5  mUes  of  radio  lowers  llos'  m.  ».  L»«il 
N'orth:  MIV  m,  s    1,  m  mi  U  >\S  .  an. I  J;M)    m    -A    1 .   mi  -  -  \^   of  airport, 

l'riH-''.lur.-  turn  F  si.l.' i  r-.  :(a'.    Oull.ml,!:'.    In!  tid.  Ji""''  w  Ithin  lu  mi.     lieyoud  10  ml  NA. 

M  iniinum  altitml.'  ovir  f,i.  ilit  v  on  final  approa.  li  .  i  -.  l.ii"'  * 

•IV-s.i-nt  to  nun'  aulfiori/-!    ifPr  pa.'--im.'  A  D-    lA  i  1 1< 

Minimum  allilu.le  ov.-r  llithliiie  Irit#  .ui  fin  il    ippio.i.  h  it  ■.  1  In;'. 

#Int  ADS    \i)K    K    ir^aiid  DAI,   VOK   K   Ji  :. 

Crs   iii.l  .list,«ii.e.  fill  ilits   lo  airi.orl,  17.a '     .'•iml,  ....  ,  -  ,    ,,       .  ■     t\  .  t    t/->t>    ,  ii,.^i  i>i.  Inintf 

If  visual  coiitait  not  estal  io-hcl  ui.oii  d.'scnt  t..  autlairi;.  d  iandint-  mhilmnnT^  or  If  landlne  not  ftcrompIl!<hed  turn  l.'f^,  pr--.  •■)  d'rrrt  to  D  A  I,  \  OR,  clmMnR  lo  WW. 

City     Dalia-    .-l.it.     'Dx      ,\.r;«irt   ^•',ii:a',  I,o\e   la  Id,  F  1.  v  .   IV,  ,  I- ,i.  ,  tl;i.s,s,  d  VoK    inoiifi.;.  r  il   f.i-  ll.ty',   Ideiit  .  Al.i,-     IT  n.   ;  if.    .\o,    T,  r\  ..r   1-,  Amdl,  Orm,,  Efl.  D»«fc 

8  Nov.  .'.« 
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Transilmn 


From— 


Coiir'^e  and 

ilL--l.illce 


indirection,''. 


Mmimnni 

altitude 


Celling  and  visibility  mlnimums 


C<jndition 


2-enpine  or  less         I  ^^^^^  ^^^ian 
2-('npine. 
more  than 


6.''  knots 
or  less 


lino     T~.in.. 

;  C-dn.. 

A-dn.. 


400-1 

500-1 
800-2 


More  than 
65  knotfi 


6.',  knot.s 


400-1 
.VlC,i-l 
8(.)0-2 


4O0-1 

,'lO^^-l!.2 

hOO-2 


1        torn  \  side  olcrs,  Ufv^i    outhnd.  2<^    Inhnd.  looo'  v.  lUou  1"  mile.-. 
Procr.iun'^  Xu'l<  «>^'>'r  f'"'"'*'^  ""  '^"^''  ^d'Pn"'t H  r.nu^:  .'-i", 

Frli'd  distance-.  »r--al|otT  {loml  t'-^m'r',-;';, ;'';,'  ,:;1/,^::;:,^  ,I' ■.mf.io-  'no.'oi'i.ums  or  if  lan.linp  not  accomplbhcl  within  0.0  niUe,  climb  to  ISOC  on  R-26S  within  20  miles. 
U  vu^ual  cvn.act  not  establLshcd  upon  .  ,  a  i  .         ^     ^     ^^     ^  ^^^    ^^^^^^  ^^  ^^^^   ^  ^^  _^^     ^^^   ^^^^^^  ^^^^^  ^^  TerVOR-27,  Amdt.  Orie;  Efl.  Date.  &  Nov.  58 


City,  Canton  M  mi.  Thoenix  Islands;  Alrjwrt  Name.  CmPni  Diau 


ItTL  l.FH-    

HTL  VOK  — 

liKK  I.OM- 

I'M.M  VOK 

ELX  VOH       

Kilamaioo  int 

l,croy  Inl 

SBN  VUK 


AZO 

A  / '  I 
.\  / 1  I 
\  7  <  I 
\/o 
,\/.o 
\  /■  o 
A/.O 


•  l; 


\ 

\ 
\  1 1 1; 

VOK. 
\  OK. 
\  1  iK. 
\  I  'K, 
VoK. 


Direct. 

Direct. 

Direct. 

Direct 

Direct. 

Direct. 

Direct 

Direct- 


■_>2i  >ri 
2-2(«J 

;^i  K 10 

'/2i » I 
'J-.ilHl 
2'2( « I 

a.-<H.i 

■JMO 


T-iTl... 

(■-<ln-.. 
S-iln-5. 
A-dn... 


300-1 
600-1 
600-1 

800-2 


30O-1 
600-1 
fi00-l 
800-2 


300-1 

filK')-) 

soa-2 


Pro  ..hire  turn  S  side  "f^^|,;'^" ,;%',;;'  'j.'a  o  .I'h '" ''  !>"'  ""  '''"'''  '"  ""' 

^n^it'l'i'SSS'H^^^  i.-''-^  ='—'"-  -  "  '-'""^  -^'  accomplisho'l  proceed  to  AZO  VOR,  climb,  to  2200-  on  R-<«0  within  20  ml. 

r^^'Tll)^'   <il    iruetion  1<.>M'.  12  m;  n  Til. 

Note    All  appio.iches  conlroli.  d  t.y  liiti,.   >  reek  L  >  T. 


City.  Ki 


IIoI;  ^at^^Mich     Aupoit  San,,,  Kai.  m..oo:  F...  n..  HVOR.  Men.,.  AZO;  rrocciurc  No.  TorVOR-5,  Amdt.  Prig;  EfT.  Date.  8  Nov.  « 


BTL  VOR 

BTL  VuK  

ORR  LO.M 

F.M.M  VOR 

ELX  VOH    

K&Ianiazc«-  In' 

l#roy  In!      .- 

SB.S  VOK 


A/o  \'i  iK. . 

.\/'  (  1  \  1  I  K  . . 

A/O  \  o  K . 

A/o  \'  o  K  . 

.\/o  \  (iK. 

A/o  \  1  iK 

.\/'o  \  I  'K. 

.\/o  \  >  iK- 


Diroct 

1  )irect . . . 
Direct. .. 
Direct.., 

Direct. - 
Dlrect.- 
I  Urect.  - 
Direct-- 


22U0 
2-21  «i 
3(X>n 
22iKi 

T-ain 

C-<in--. 

S-dn-9 

A-<in 

300-1 

600-1 
fiOO-l 

tsuy-2 

300-1 

6(ltV-l 
6(XV.l 
800-2 

300-1 

600-Ui 

600-1 

800-2 

22110 

22IKI 

2,a()li 

250U 

- 

- 

Proof.l.m  turn  S  sitio  cr<.  ■.».!     Outhn.!.  OKI'   Inhnd.  21...'  xv  .thiii  lo  mi. 

Minimum    iltllu. I.'  over  facihtv  on  tinal  ai.pr.iaOi  (IS.  l.oi  .  

u"i<ril  c.miaon';"sUhu'I"n'i-n"  -^'-^  ndnaiiams  or  iflandm,  not  accompUslied  proceed  to  AZO  VOR,  turn  right  and  dimb  to  2200  on  R-180 

\ZtrVok  XMtlim  211  "llles, 

S^rT,."':rl:;^a;r  noi^uUa":.^i■u;:^:  approach  O.  nran.-e  h:.  N',.n  obtained  from  Baltic  Cr,.k  CST. 


City.  Kalamazoo:  State,  Mali  ;  Airiwal  .Nana 


,    Kl.  V     -rr.  Fac,  Chi.ss,  BVOR;  Ident,,  AZO,  Procedure  No.  TerVOR-9,  Amdt.  Grig.;  Eg.  Date,  8  Nov.  58 


HTLLFR 

BTLVOK    

(IRK  L')M 

I'MM  VOH 

KI.XVOH       

Kalamaii"!  Int 

DToy  Int    

Sll.N  VOK    

I'MM  VoK 

AUmo  laf 

ELXVUK 


AZO  VOR.- 
AZO  VOK  . 
.\ZO  \oK. 
AZO  \  (iK  - 
A/o  VOK.- 
.\  Z  o  V  O  K . . 
AZO  \'oK  . 
AZO  \  I  iK  . 
Al  m.o  Inf. 

(  1-1:1.  11, . I    lot 


(Final). 


Direct 

I'lrect 

Direct 

Direct 

Direct 

Direct. -.- 

Direct 

Direct 

Direct 

Direct 


ii--i;ii-ii.>iiiit  vi*i«t»»/ 

Al.imo  li.f : ^'''■'■^t- 


2200  I  T-dn 

2'2iK.i  1  C-dn 

3i»K)      S-dn-14. 

22(K)      A-du 

2'2<m 
2'-2<HI 

2."iOli 
'22111. 
141  HI 
2'-2^»0 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
600-1 
800-2 


300-1 

(iOO-Ui 

600-1 

800-2 


•Int  R  Hl'i  A/"    ual  R  05t  KI..X. 

p/^.,LeMmS;uie!^;;vii!;^«d^nd,r.^l,ibnd,.2..''x.lllm,on.nes. 
Mmiti.un,  alniu.li' over  Oslitemo  Inl",  1. .1)1!  ^  ^^      ^ 

8;^  ^;;]  llis;::;;;::  l'^l^::^'X;^^'p^:^}^  ';^/l-^;,  ,  ,,„,.,.,.  „  .„„„,.,,  or  .  .andmp  no,  txccompli.bod  proceed  ,0  AZO  VOR,  climb  to  2HXr  on  R-130  AZO  VOR 
If  vL<u.il  contact  not  estal.lLshed  ui.on  de.sc.  1. 1  lo. lull. on..  .  lan  ...o  n.  n  r-w^b  re-T 

within  21   allies.  u     ,      .       ,  r,  i    ..,,.,  .,r,i  ^^  t'fui.ctionmg  dual  omni  rece'ivers.     All  approaches  controlled  by  Battle  Creek  CSz-T. 

N.jTts    ThH  proced  tire  not  a-ithorlrcl  iiid.-^s  aircraft  is  e.^uipi..  .1  ^^  .i..  luiituonm^ 

Cavtiov    ,M.,r,.ct,onr,i-.4'.12n,ile,nor.!.                  ,    ^  ,  ^,,^    ,,,,  ^.     ,.,,    ,^,   rii.ss.  BVOR;  Ident.,  AZO;  rrocedure  No.  Ter  VOR-14,  Orl,.;  Efl.  Date.  8  Nov.  ffi 
Clly,  Kalam.iz<x.;  Slate.  Mah.;  Aupoit  .Name.  Kaian.a/on,  lax   ,s,4  ,  r.te,  >- la. .^ 


btli.fr - 

HTL  VoK     

OKK  Lo\I - 

I  MM  VoR 

ELX  VOK. ---- 

Kalama7oo  Int 

I,eroy  Int     

SISN  VoK 

BTL  VOK 

Cull  Inf  

AZO  VOH , 


.  ..    AZO  VOR - - 

AZO  VOK -- 

A  Z  o  V  o  H 

.....       AZO  VoK 

"]..-       AZO  \dlt  - 

A/o  \i  iK. - 

AZo  VOK 

\Zo  \iiK 

1  (iiill  Inf 

...I  Comstock  Inl"  it  mal  i 
] '   Coi.istoek  Inl" 


...!  Direct... 

.1  Direct... 

...j  Direct... 

..1  Direct... 

.1  Direct... 

.!  Direct... 

..   i  Direct... 

.1  Direct... 
.  .1  Direct... 

.  Direct.. 

..  Direct.. 


2?O0      T-dn 

2-2110  '  C-dn 

31)00      S-dn-23 


'2-i>W 

■::^*^ 

■2,'>(K) 
2'.o(' 

ITDO 
3Ui.)0 


A-dn-. 


300-1 
500-1 
400-1 
800-3 


300-1 

500-1 
400-1 

800-2 


806-1 

400-1 
800-2 


•Int  K  2^e  h 
••Int  K  2<  ■  i 
rriK-clun  1 1; 
Mir.L'iaiia  al 


I,  \  1  'K  X   K   "to   \/i  I  \-OK, 
Ua-'i''Mto?:'itVl'^'ouIi'al.22.r  Inbnd,  Sukj'  within  10  miles. 

a  !,^  o\,T  Coa     to.  k   l;.l".  17 


Ki::i';iSri:S;?,ha'S;r^a^?.iH:.,  ■ i,™ »,. ..  - -^  »-  — '-  ^"-  •»  -  r^rT^ '"  "° ""' 

""'N"l>f;:"!H;i.  ,,..-. ,... "»»  ..-l-O-a  ..... .„.ic.l..nl.i.  .....J  o...„1  .oca.e„    .M.  .,„.,«,.«  cUcUed  t.  D..U.  Cr«.  CS/T. 

CautI'in:  oi.aru.  ta.n  ra,''4',  r2ii.;i.-  Norlh. 


City,  Kalaliia/a.', 


M,Lh,,  Aiil 


:,:::;:;::„  k,.,..,.,..  la,. , «.,  ,•....  c,.„, ...... ...,.i..  .^..a,  .™.a„.  .s..  rcvon  a  i«<...  c,..i  e..  d..,  .  no.  « 
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RULES  AND    REGULATIONS 


TKiiMtNAi,    \  I  >K    Si  \MiMLi>    iNsrm   \u.sr    Ari'ii'V.  n    I't.i.  mi  i;t:      ('  ■iiMmi.iI 


'I'r  ilii  tloti 


From — 


ini.   I   I   It 

nil.   \  '  >H 

(iUK    l.oM.... 
I'M  M    \  iiii... 

KI-.\    \  iiK 

Kill, ill' laoo  Int- 

l.rru\    Illf    

Sl,\     \"\i 

ii  11.    \  .  .|{ 

t'lllll.lX  lill* 


To- 

Coiirw  and 

V'M      \,   IK           w 

.\/'l  \'>\i    

DirM-t 

\-"  \'>\i     

Direct 

\  '•  p   \  '  iK 

Direct 

A.'n    \ilK   

Dlr^l 

A/.l)   \  OK 

Dlrrct 

A/.<»    \ OK 

Direct 

A/O   \ OK 

Direct 

("Iim:i\  lilt' 

I>lrect         

Scolts  lul**  (final) 

Direct 

Minimum 

altitU'le 

(feet) 


2200 
2200 
:«)llO 
2-200 
22110 
2200 
2.'mO 
•J.VIO 
2200 
14410 


Coiltiin  and  vi.^it.il.iy  ininlimir 


Condition 


T-(Jn... 
r-«ln... 

S-dn-27 
A-tln... 


2-onKlne  or  less 


M  knots       M' 
or  less      j      ■ 


r.   I!,  in 
K  Ii'.L-. 


4(iO-l 
NJO-2 


3f»)-l 
Siii-1 
4IK>-1 


ninr»  Umb 


•l-ii  i;  .1"  I'll,  wd  R-ini  AZO. 
••hi   I.   .'-     I    11.  unci  K-IOI  AZO  VOR. 

l-nxv.iiir.   uini  .\(.rth  side  of  crs.  101°  oiittind,  2SI°  Intmd.  2100'  within  10  miles  of  Scot  ts  Inf. 
Muilniiiiii  altitude  over  t^(f)tts  liil"  on  lituil  ;iii|iroueh  irs,  14(X)'. 
Crs  and  ilisliinie.  Seotl.s  Inl"  to  airiMirl.  JM        ''.O  mi. 
Crs  and  distance,  lireakolT  point  to  Knwy  27,  271"— 0.7.1  ml. 

If  visual  contuct  not  cstaldlslied  ui>oii  descent  to  autburi/ed  landing  minlinums  or  If  landlnK  not  acoompll.shcd  prncocd  to  \'/u  \()R,  cllmh  to  220ii'  on  i;  jsi  AZO  VOR 
wlt!:ir\  21)  miles. 

\  i  <!¥<■  TliLs  procedure  not  authori7e<l  unles.x  aircraft  Is  C(iulppe<l  »  ith  functioning  dual  oninl  receivers.     All  approaches  controlled  by  Uattlc  Creek  CS/T. 
i   \'  TH'N   f)tislruction  1054',  12  miles  .North. 


(  i!>,  K  iluiuuoo;  Stale,  Mich.;  Airport  Name,  Kalamanoo;  Kiev.,  874';  Fac.  Cl:Lts,  HVOK;  Ident..  AZO;  l'roc«>(lure  No.  TerVOR-27,  Orlir     I    ?    1 ' 


s  -\itv.  rn 


H'I'f,    I   KK 

HI  I,  \ '  'i; 

(.i;i;  I  ' '%!.... 
l'\!  \!  \  1  Mt... 
!■  I , .\   \  <>\: 

k.il  ir    !/...>  Int. 

1  .  ■  .\    l;i'       

.-H\    \  ^>ii 


AZO 

VOR 

.\ZO 

VOK 

AZO 

\  OR 

AZO 

\  1  ■!: 

AZO 

\  1  '1; 

A  'II 

\  '  '  i: 

\     '  1 

\  1  >\: 

A/M 

\  <  ||; 

Dinct. 
Dlnct . 
Direct. 
Direct . 
Direct. 
Direct. 
Direct. 
Dlr»-ct. 


2200 

attn 

2200 
2*200 
2-JOO 
2.'iilO 
2.»0 


T^ln 

C-<ln 

8-<lii-;i2*.. 
A-du 


aio-i 

flOlHl 

8U)-2 


.■Wilt  i 

.'<«>- 1 
.Vn  I 

hi«>-2 


sm-i 


•4(xy  rf'iline  minlinums  authorizt'd  for  aircraft  oiiuipiied  uilh  funclMininc  dual  omnl  ri'cvivers  after  (Kkviiiu:  the  R-23I  of  IITI.  NOK  inbound  on  th.    (m  A   i;  i.roarlj  amm 

•  i_    I .     . t^ *     ..  in..    ..f   ..-..       t   1  I   '     >  I..,  t....  I       -f>  «  ^     I  *.  I  ....  I       .lMi,ia  i'     ..    II  I.  ...     Ill    ,..  .I..U 


•VT^i      (T'llOIK    lillllillllllli:>l»lill|(fll^.«il    IIII     l» ill  I. Ill    i<|ill|.|H'l     TV  II  II    iiiiii    iii'iiiiiK    ilillBl    ' 

rroci'ilure  turn  Kiist  si?le  of  crs,  114'  Ouililid.  :i24"  Inlmd.  2<ltJ()'  willun  lU  miU-3 

Minimum  alliliide  over  facility  on  final  upproucll  crs,  144JU'. 

Facility  on  alrjHirl. 

('r>  and  di.staiKT.  lireakofT  [niint  to  end  of  rimway  ."K,  319°— 0.2  ml. 

Notk:   .\1I  approaclies  i-ontroll.  d  l>y  Haltle  Creek  Cd/T. 

CAfTlON;  01)Struction  IWA' .  12  iinles  .North. 


Citv.  K  i' irti  izoo;  State,  N! 


\;r| 


iiM  ,  Kalamazoo;  Kiev.,  871'.  Fac.  CKss,  RVOR;  Ident.,  A7.0;  Prowdiire  No.  TcrVOR-32,  Orlj: 


I»  il.  ,  s  Nov   S8 


5.  The  radar  procedMics  prescribed  m  ""  fiOK  Tioo  ;irf  amfiidcd  to  read  ir.  p.iit  : 

KaDAK   SlANDAIilJ    In.sTIU  MKsr    .VllUmi  U    I'lix  1.1)1  RK 

H.-arri.'--,  (.■  i  !inf  ,  it  nr  is  in  I  r  i  li.iS  in'  r::i:rn.  t  ii'.  Flevatloai  and  altitudes  af»  In  feet,  MriL.  Ceilai;;3  arc  in  feet  above  alr|)orf  clcvallon  1  iiituKi'  ire  in  naatietl 
niiif .  iiJil.'      ut  !i'  '  u  isi>  in^li'  iii-'l,  •  \c.  ;it  s  isil'ilities  w  Inch  are  ui  statute  nilU'S. 

Ii  a  rut  tr  ii,-!  riu!  ■  m  ii  |.r..,i(  li  i-  r.  Mdiicli-d  at  I  he  below  named  airix)rt,  it  .ihall  hf  In  accordancp  with  the  follnwlne  ln.^trumont  procolure,  mil.  ;«  in  ipiir..  ii  ||  is  eondurtdd 
in  accord  nil  1  ■a\\\\  i  litic  n  lit  [inicidini-  inr  surh  iiriM.rt  aiit  liori/ed  by  the  .\dminLstralor  of  Civil  Aeronautics.  Itiitial  approaches  shall  tM>  inu  le  uvor  .^|»rifi.-d  niiucs.  Mini- 
miir;,  ill  inidiis  sli;ill  rorri''i«in(l  Willi  t  hosi'  fsr^iblishi'd  for  rii  route  olHration  In  the  (larticular  area  or  as  sit  forth  bilow.  rosliive  iilenliflcatlon  must  be  i--t,i|ph^h.'il  with  Uw 
radar  iiiilrnilrr  Frmn  initial  coiitK  t  wnti  rulir  In  tin  il  luthorl/ert  landinc  mini  mums,  the  instructions  of  the  radar  c<m  trailer  are  mandatory  e^ci'pl  when  i  \  '  \  isual  rootart 
i.s  .•slihh.shed  .n  fin  il  !iii|iriia<  li  at  or  tx  fore  dfsn'nt  to  the  iiithorued  landlntr  mmmium.^,  or  (H)  at  pilot '«  dl.screllon  If  It  apiN'Jirs  desirable  to  discontinue  lli"-  ;  pr  «uii.  EterfX 
wliin  Iho  rid  ir  (nntnller  ni  ly  direct  ottierwis.'  i.rinr  to  final  approach,  a  mls,se<l  approach  shall  l)e  execute"!  a.s  provided  Ixdow  when  (A)  coininuriir.ii  i.ii  mi  '  iiil  approach  li 
lost  fi.r  !:i'ir.  i '  in  .'■  seconds  diirine  a  precision  i;.|.r..  uli  or  for  more  than  'M\  seconds  diirini!  a  survelUancv  approach;  (B)  directed  by  rud.ir  c-ontroller.  ( (^,  i.  iju  il  i-outact  li  ou 
i\..la!<ii  .'  I'l  u;>oii  descent  to  authorized  landiiii:  :ij:in:iiiims;  or  (1>I  if  landing  is  nut  accomplished. 


K  i.l.ir 

tirminal 

iirea  inaneuverinK  s<'ctors  am 

altitudes 
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2.') 
2S 
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UJU-l 
SOO-J 

H*\2 
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15 

8000 
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Cnusable 

C-d 

'«>-iW 
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S-<ln  21,30,  Md 

3.-.. 
A-<ln 
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#\IK  I' vp. Mil- 11  N'^.TB    T  tk-olTs  below  Ji*\  ^ ,  not  iiulhnrlred. 

If  \  ;  ii.il  r.  n'  ill  ii.-t  it  il-iishi'd  III  II  in  !.-i  •  ii|  tu  ml  In  .ri  red  landlne  mini  mm 
proiTiMl  til  r,.;n  III  .\1  II  U  Kiiu  V  :ui,  .C.  \\  ik.  iii'ht  rhn.t.iru-  t'liii  tu  oso'.  el'ii; 
cllinli  hi  r-Unt',  [iro( 

(    \'Tiii,s     Sliarpi>  ri     n,'  ti  rr  iiii  wr.st  ^if  \  ml,,  r   \,rwi\    N-     i 

City,  (■ 


r  if  1  indinn  not  nceoniplished    I 

.1..     .\!  ik.iii'iit  '-iiiM-iru-  T'lrii  I.I  iisir,  ei'ii;i.  i. 

I  •  I  1  .>    M  H  W 

111    "    1    |.p«  .r  s  nil  N  ..(  .'iirport;  7tf23'  m.  s    1    li,uitM: 

j.r.Uf;.,  .-^t.ii.',  (.'ul'i  ,  .Viriit.n  N.iiin',  r.iri     n  1  uM,  Kiev.  t.i7.',  1  .u .  (  ..i..--,  Colorado  Springs;  Ident.,  li.ii.i 


.(v-M     Make  li-ft  I  !iii(ii  II  ■  tiini  to  OHO'",  ciiiiib  fn  W09'. 

.v««'  .  [,i,.,,,-,|  to  KllKx.tt  M  II  U   .  I .  \\  il.  II    !:'i-i  !.   1  !.>   .\  1  (   .1 


;    \    -f    i:r;...rl 
1  riji.i  'iur.    -Ni 


ru'lii  I  iiiiihing  turn, 
1,  Oi.t:  ,  Kl!    I'.ito,  »  NoT.M 


rue»day.  October  28,  195S 
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-•uaunle.s.sothi'w-x 
"°    lf»r»darlnsinii; 

Somaltltuccis  ^1,  .. 
!ia«r  controller,  l  ■' 
J^Lshi.l  on  tlna.  a 

Sformorethim  '•- 
SabUshed  up<in  di  " 


Radar  .'^tavpard  iNtrrnniENT  Approach  PBOcrorRK 
.  „„„.„„  ™.l,*»r,™nio„.    KI,v.„.n..n..,mu*=,«...*M6L.    CUU,.,  ».«,„,  .K,™  ^-.r.  I.™...,.    Dl«»l»  «.  «.  »«1-^ 

•      risi«  ti.l  witii  thoM  I  s,ai,lisii..il  tor ,  t.  ''''''  '\^''f'2VZ\uuml^n^^^^^^^  ^''-^'^  controller  arc  mandatory  except  when  (Ai  visual  contact 

•■     nitial  <i.!ii;i't  with  niilar  to  Pnal  autlmri?-!  laii.tmp  '"''''"'""''• '''n„t     it"'  <  ismt.n  if  it  api^ars  desirable  to  discontinue  the  approach.    Ei<^ 
;;„;    iV    at    T  WU,rr  .1.  Mint  to  ti.-  autHorir.ed  landing  "'l'7^""'«^".VJ,V,lf  ^  .'\'.'^U.    "ras     ro   i.  ed  when  (A)  communication  on  final  approach  is 

■'T-^'^iy  direct  oti.erw  ..•  .'V^/i.ilu^l^^'tr  V^:rrthan  '^;:'Z;!,::^r6:^^::^il^^>:l^^^r^^^^  (B)  directed  by  radar  ooatroUer;  (C)  visuai  contact  is  not 

]Tt  '!Xn/,'M^^^i' r.;"'   n.in.un.s;  ur  a  >     if  l;.n.!in>:  is  not  acoot^HiU^lied. 

Ceiling  and  visibility  minimums 


Condition 


2-onpinc  or  less 


More  than 

2-engine, 
more  than 


G^.  knots    ,  More  than  ^    65  knoU 
or  k.ss      i    tiS  knots 


•juiHi      T-'ln 

C     !n 

A-du 


30(V1  i 
NA 


300-1 

50l>-1 

NA 


300- Vi 
500-1 V4 
NA 


f. 'iir-.   ' 

\<lf\  Ik 


^V::  ,::i' '  :\l':::l:t:::tnw':l"-.  l:Lu'Zi:^tJ^n:il!^U.  U....^  2^,-  m.  s.  l.  23  mi  SSW  and  1221'  m.  s.  1.  10  mi  WSW  of 


„  .  .  ..S^ZX^IZ.  i;u.r,  iJv,  K,i,    r;  i.,  T^a..  Hm^r^rXcnfederal  facnity.  Id,  nt„  A.i.U.on  TVOK:  Procedure  No.  1,  Or,,.:  Ef..  Date.  4 


Aircraft  |i'i  ■'"'■  ,  ,  ,  „  ,.  ,i   w  iu,;ii  .1  i...  ".  .-"-■ -  , 

^'-^ '"'  ;-  ;  ':; ::::,  ,.,:,:  ,1,  :„  ,„  ,..  iiiu,..,,,.  .  .n....  .........  or  ..  U...,  .0.  ....u,.^^^ .  «  a..  0  .1.  a^^r  pa.=..  xaa^on  TVOE.  cUn^b  to  mr 

,    ",';X\:ru;:'npr:K.^Vam.!i..  /'VI    ^-H 
'''"^•^^t    AirUm'ruseNA.     N-u.-iti...    iimi.   ll^,. 

City,  Dun..-s  >' 

T^esc  pioccdurcs  .hnll  become  elective  on  the  dates  Inmcated  on  the  Procedures. 

,^Z,  5.  .I..-   .»..  «  "    S.  C   -a      ."-.-<  o,  »,.,...  .ec   CO..  a.  S„l,  .00,,  ..  an.,....,  .»  U.  .  C,  ^^^^^^^  ^    ^^^ 

[sE.a]  Acting  Administrator  of  Civil  Aeronautics. 

October  20,  1958. 


[F    R    DC.   58-8848;    Filed.   Oct.  27,    1958;    9:12   a.   m.] 


[Anidt   33] 

Part  610— Minimum  en  Route  IFR 
Altitudes 

MISCF.I.I.ANEOUS    AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  lieremafter  have  been  coordi- 
nated with  interested  members  of  the 
Industrj'  in  the  repion.s  concerned 
Insofar  as  practicable.  The  altitudes 
are  adopted  without  delay  in  order  to 
provide  for  safety  in  air  commerce. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provision.s  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required.  . 

Part  610  is  amended  as  follows:  'Listed 
Items  to  be  placed  in  appropriate  se- 
quence in  the  sections  indicated.) 

Section  610,12  Green  ciiU  airway  2 
is  amended  to  read  in  part: 

From  Alcxaiidria.  Minn..  LFR;  to  Minne- 
apolis, Minn  .  LFR;  MEA  3,000. 

Section  610.106  Amber  civil  airway  6 
\s  amended  by  addinp: 

From  Akron,  Ohio,  LFR;  to  Piirkman  INT, 
Ohio;  MEA  2.500. 

Section  610.201  Red  civil  airway  1  is 
deleted. 

Section  610  217  Red  civil  airway  17  is 
amended  to  delete : 

Prom  Wutcrl(x)  INT,  111.;  to  Scott  AFB.  111.; 
MEA  2. GOO. 

Prom  Sroit  AFB,  111.;  to  St.  Elmo  INT,  111.; 
MEA   1,900. 

Section  610  222  red  civil  airway  22  Is 
amended  to  delete: 

Prom  Rvr.int'c.  N.  Y  .  LFR;  to  Utira.  N.  Y., 
LFR;  MEA  l.L.UO. 


From  Utlra.  N.  Y.,  LFR;  to  Starkville  INT, 
N.    Y.;    MEA   3.000. 

Section  610.234  Red  civil  airway  34  is 
amended  to  delete: 

From  Charleston,  W.  Va.,  LFR;  to  Pulaski, 
Va  .  LFR:  MEA  G.OOO. 

Section  610.237  Red  civil  airway  37  is 
amended  to  delete: 

From  Cliarleeton.  W.  Va.,  LFR;  to  Roanoke, 
va  ,  LFR,  MEA  6,000. 

Section  610.238  Red  civil  airway  38  is 

deleted.  ^„  . 

Section  610.249  Red  civil  airway  49  is 
amended  to  read  in  part: 

From  Wendover,  Utah,  LFR;  to  'Salt  Lake 
City  Utah,  LFR;  MEA  9,000.  •12.000— MCA 
Salt  Lake  CTty  LFR.  northeastbound. 

Section  610.268  Red  civil  airway  68  is 
amended  to  delete: 

From  Midland,  Tex.,  LFR;  to  San  Angelo, 
Tex.,  LFR;  MEA  4,400. 

Section  610.606  Blue  civil  airway  6  is 
amended  to  delete: 

From  Scott  AFB,  Belleville,  LFR;  to 
Wcxid  River  INT,  111.;  MEA  2.100. 

From  Wood  River  INT,  111;  to  Jerseyvllle 
INT,  111,;  MEA  2,000. 

Section  610.639  Blue  civil  airway  39  is 
amended  to  delete: 

From  Trl-Clty,  Tenn.,  LFR;  to  Paynesville, 
W    Va     LF  RBN;   MEA  6,300. 

From  Paynesville,  W.  Va  ,  LF  RBN;  to 
Charleston,  W.  Va.,  LFR;  MEA  5.000. 

Section  610.651  Blue  civil  airway  51  is 
amended  to  read  in  part: 

From  Speedway  INT,  Utah;  to  Lucln,  Utah, 
LFR;  MEA  9,000. 

Section  610.681  Blue  civil  airway  81  is 
deleted. 


is 


Section  610.1001  Direct  routes.  U.  S 
amended  by  adding: 

From  Myra  INT,  Tex.;  to  Butcher  INT,  Tex.; 
MEA  4.500.  ,       ___ 

From    Butcher    INT,    Tex.;    to    Cole    INT, 
Okla.;  MEA  4,500. 


Section  610.1001  Direct  routes.  U.  S.  Is 
amended  to  read  in  part: 

From  McAlester,  Okla.,  VOB;  to  Shawnee 
INT,   Okla.;   MEA  5,000.      •2,400— MOCA. 

Section  610.6001  VOR  civil  airway  1  is 
'  amended  to  read  in  part: 

From  Charleston,  S.  C  VOR;  to  •James- 
town  INT,  S.   C;    MEA   1,300.      ^2,500— MRA. 

From  Jamestown  INT,  S.  C;  to  •George 
INT    S    C;    MEA   1.300.      •2,000 — MRA. 

From  George  INT.  S.  C;  to  •Planter  INT. 
S    C;    MEA   1,300.      •2.000— MRA. 

From  Planter  INT,  S.  C;  to  Myrtle  Beach, 
S.  C.i  VOR;  MEA  1,300. 

Section  610.6002  VOR  civil  airway  2  is 
amended  by  adding: 

From  Lansing,  Mich.,  VOB  via  N  alter.; 
to  Williams  INT,  MICH.,  via  N  alter.;    MKA 

2  900 

From  Williams  INT.  Mich.,  via  N  alter.; 
to  Salem,  Mich.,  VOR  via  N  alter.;  MEA  2,B00. 

Section  610.6003  VOR  civil  airway  3  is 
amended  to  read  in  part: 

FVom  Savannah,  Ga.,  VOR;  to  •Burton 
INT    S    C-   MEA   1.400.      •1,700 — MRA. 

From  Burton  INT,  S.  C;  to  Charleaton. 
S.  C,  VOR;  MEA  1,400. 

From  Charleston,  S.  C,  VOR;  to  'Lake 
Moultrie    INT.    S.    C;    MEA    1.300.      •2,000— 

^From  Lake  Moultrie  INT,  S.  C;  to  Florence. 
S.  C,  VOR;  MEA  1.300. 

From  Savannah,  Ga.,  VOR  via  W  alter 
to  Charleston.  S.  C.  VOR  via  W  alter.;  MEA 

^■^From  Charleston,  S.  C,  VOR  via  E  alter.; 
to  Florence.  S.  C  VOR  via  E  alter.;  MEA 
1,300. 
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Section  610.6005  VOR  civil  airway  5  Is 
amended  to  read  in  part: 

Prom  Macon.  Ga  .  VOR,  to  McDonough, 
Ga..  VORTAC;  MEA  2.0tW 

Prom  McD<inou^h,  n;i  .  VORTAC;  to  Ken- 
nesaw  INT.  Ga.;  MEA  JVOOO 

Prom  Keiuie-~aw  INT,  Gn  ;  to  •Pine  Ix^ic; 
INT.  Ga  :  MEA  'M.OUO.  •5.000- MKA. 
••3,500— MOC  A. 

Prom  Pine  Loe;  INT.  G:»  :  to  Daltnn  INT. 
Ga.;    ME.A    '4,000       'a.TiOt!      Mi  CA 

From  DilUm  INT,  Gu.;  lo  Ch.ittano'  ^^a, 
Tenn.,    VOR;    MEA   3,000. 

Section  610  600.5  VOR  civil  airuay  5  is 
amended  to  delete : 

From  Jacksonville.  Fla  ,  VOF?  via  E  alu-r  : 
to  Colesburg  INI',  Ga..  viii  E  aiier  ;  MEA 
1,200. 

From  Coleshuru  INT  G.i  .  via  E  alfcr  ; 
to  Alma,  Ga  .  VOR  via  E  aller.;  MEA  '1,400. 
•1.200 — MOC  A. 

Section  610.6005  VOR  civil  airway  5  is 
amended  by  adding; 

From  Jack.snnvine,  Fla  ,  VOR  via  E  alter  ; 
to  Colesburi;  INT.  Ga  .  via  E  alii^r  ;  MEA  1  20(). 

Prom  Colf.sburg  INT.  Ga  ,  via  E  alter  .  to 
'Coffee  INT,  Ga.,  via  E  al*er  ;  MEA  "7,700. 
•7,700-MRA.      ••1,400  -MOCA. 

Prom  Coffee  INT.  Ga  .  via  E  alter  :  fn 
Macon,  Ga.,  VOR  via  E  alter.;  MEA  •4,500. 
•1.600— MOCA. 

Section  610  6006  VOR  civil  airicay  6  i.s 
amended  to  read  in  part; 

Prom  '.Shabbona  INT,  111  :  to  Hinckley  INT. 
Ill  ;  MEA  2.100.      •.3,500-  -MRA. 

From  H'tu  k!ey  INT,  111  ,  to  Napervllle.  III.. 
VOR;    '       •    :^„000. 

Section  610  6007  VOR  civil  airiray  7 
is  amended  to  read  in  part; 

Prom  Evan.svlUe,  Ind  ,  VOR  to  'Decker 
INT,  Ind  ;   MEA  2,000       '6„jOO-    MRA 

From  Decker  INT,  li.d  ;  to  Lewis.  Ind  .  VOR; 
MEA   2,000. 

FYom  Lewis,  Ind  .  VOR;  to  Terre  Haute, 
Ind..    VOR;    MEA    1,900 

From  Evaiisville,  Ind  ,  VOR  via  W  alter  ; 
to  New  Hebron  INT,  111  ,  via  W  alter.,  MEA 
'3,500.      '2,000- -MO<'.\. 

From  New  Hebron  INT.  Ill,,  via  W  alter  :  to 
Terre  Haute,  lad..  VOR  via  W  alter.;  MEA 
2.000.  » 

Section  610.6008  VOR  civil  aim-ay  8 
is  amended  to  read  in  part; 

From  'Shabbona  INT,  111;  to  Hinckley  INT. 
111.;   MEA  2,100.      ';}.5()0      MRA. 

Prom  Hlncklev  INT,  111.,  to  Napervllle  INT, 
111..  VOR;   MEA  2,000. 

Section  610.6009  VOR  civil  airway  9 
is  amended  by  addini; ; 

From  Greenwood,  Miss..  VOR  via  W  alter  ; 
to  Memphis,  Tenn  .  VOR  via  W  alter  ,  MEA 
•2,500.      '1,600    -MOCA. 

Section  610.6009  VOR  civil  airway  9 
is  amended  to  read  in  part: 

Prom  Greenwood.  Miss  ,  VOR  via  E  alter  ; 
to  Victoria  INT,  Miss.,  via  E  alter;  MEA 
•3,000.      '1,600— MOCA. 

Prom  Victoria  INT,  Ml.s.s  ,  via  E  alter  ;  to 
Memphis.  Tenn.,  VOR  via  E  alter..  MEA 
1.500. 

Prom  Memphlfi.  Tenn.,  VOR;  to  'Marlon 
INT,   Axk  ;    MEA  2.300.      '2,.^)00-    MRA. 

Prom  Marlon  JNT.  Ark.;  to  'Gilmore  INT. 
Ark.;   MEA  2,300.      '3,000— MRA. 

Prom  Gilmore  INT,  Ark.;  to  Maiden,  Mo., 
VOR;    MEA    '3.000.      •  1.600- MOCA. 

Prom  Memphis.  Tenn.,  VOR  via  F  alter  : 
to  Ramsev  INT,  Tenn,,  via  E  alt^T  ;  MEA 
2,300. 


RULES  AND    REGULATIONS 

From  Ramsev  TNT.  Trim.,  vl.i  F  alter;  to 
•Dri\er  INT.  Ark  ,  \  la  E  alter;  MEA  •'3.000. 
•2,.'iO()       MK.\        ••1.700       MOCA. 

P'roin  Dm  er  INT.  Ark  ,  via  E  alter;  to 
•HmH.uuI  INr,  Mo  ,  via  E  alter  :  MKA  "3,000. 
'3  noo      MHA.      '•  1 ,700    -MOCA. 

From  Holland  INT,  Mo,  via  E  alter.;  to 
Mald'-n.  Mo  .  VOR  via  E  alter.;  MEA  '3.000. 
•1.700— MOCA. 

Section  610.6010  VOR  civil  airway  10 
is  amended  to  n-aci  iii  part: 

From  Lamar.  Colo  ,  VOR  via  N  niter  ;  to 
Tut  tie  INT.  Colo.,  via  N  alter.;  MEA  *i).iMO. 
•5.,=)00--MOCA. 

From  TuHle  TNT.  Colo,  via  N  alter;  to 
G  irden  City,  K*ii,s.,  VOR  I  AC  via  N  alter.; 
MEA  5..')00. 

Section  610  6011  VOR  civil  airuay  11 
is  amended  to  delete: 

From  MeniMhis.  Tenn  ,  VOR  via  K  niter  ;  to 
Dyersburg  lean  ,  VOR  via  E  alter.,  MEA 
2,300. 

Section  610  6011  VOR  civil  airway  11 
i.s  aineiuli'd  by  addin^; ; 

From  .Memphis,  Tenn,  VOR  via  K  .alter; 
to  Andei.son  INT,  Tenn,  via  K  .i;;er  ,  Mt..^ 
2,ooo. 

From  Anderson  INT,  Tenn.  via  E  al'rr; 
to  Humijoif  INT.  Tenn,  M.i  K  .i.ter.  MKA 
'4,00(1,       •2,100      MO'.A 

P'rom  Hutntjoi-  in  I',  Tenn  ,  \  la  V  alter  to 
Piidueah,  Kv  .  VOU,  via  E  alter  ,  MKA  '4.000. 
•l.tio*)  -  MiKA. 

Section  610  6011  VOR  civil  ainvay  11 
i.s  amended  to  read  in  part; 

From  Memphis.  Tenn,  VOR.  to  R.imsey 
IN  r,    renn  ,   MI-;A  2,300, 

J-roni  Hanisev  INT,  Tenn  ;  to  •Driver  INT, 
Ark  MKA  ''3  000.  '2.500— MRA.  "1.700 
-    MlK'A 

From  Driver  TVT  .^rk  ;  to  Dyersburg, 
Tenn  ,  V(  UC,   MK.A   l.Too. 

Section  610  6011]  VOR  civil  airway  12 
is  aineiuied  tu  read  in  part; 

From  Her'or,  Calif  ,  VOR;  t.i  'Fenner  INT. 
Calif;  MKA  8.500.  '7,500— MCA  Fenner 
INT,  we.sl  bound 

ITom  Fenner  INT.  Calif  ;  to  Needles,  Calif  , 
VOR:  eastbound,  MEA  6.000;  westbound. 
MKA  7,500. 

Fr.  m  'Needles.  Calif  .  VOR:  to  "\v  Unvc 
INT,  Ar:/:  ;  MEA  loooo  '7.0(10  MCA  Nee- 
dles VOR.  eastbound.  ••y.uOO  — MCA  Mt. 
Ho|if  I.NT.  westbound. 

From  Mount  Hope  INT  .Ariz.;  to  Drake, 
Ar:/  ,  VdR.  eastlxjund.  M1:A  8,000,  we&t- 
Ijound,   ME.A   0  'X:m. 

Fr'iin  'Needles.  Calif,  VOR  via  S  alter: 
to  ."^herlden  INT,  Ariz,  via  .S  alter;  MEA 
lo.ooo  '7,000— MCA  Needles  VOR.  east- 
1)'  ■iind 

P'roin  .'^herirlen  INT,  Ari7  ,  vl.i  .S  alter.;  t.o 
•Pres<oti  An/  ,  VOR  via  S  aller  ,  .MEA  9,000. 
•9  ooo      MC.'\    Pre.scott    VOR,    Westbound 

FYom  'Prcsiott.  Ariz,  VOR.  via  .S  .alter: 
to  Winslow,  Ariz  ,  VOR  via  .S  alter  MEA 
••12000  •«  5i  0  MCA  Pre.-eotl  VOR,  ea.st- 
bound.      ••11,000      MOCA. 

Section  610  6013  VOR  cinl  airway  13 
is  amended  by  addini; ; 

F'rom  Putler,  Mo,  VOR  via  F  alter:  to 
•Plea.s.int  Hill  INT,  Mo,  via  K  .al'er:  MEA 
•'4, 000.      '4.0O0      MRA.      "2,400      MCK'A, 

I-'rom  Ple;Ls;int  Hill  INT,  Mo  via  E  .alter; 
to  K.msas  City.  Mo  .  VOR  via  E  alter,,  MKA 
3.0<J0. 

Section  610  6015  VOR  civil  airway  15 
Is  amended  to  read  in  part: 

From  Neoii  Lnva,  VOR;  to  ."^loux  City, 
loWa,   VOR.    Mi:.A  J.oOO. 


Section  610  6015  VOR  civil  airway  U 
is  amended  by  addmt;: 

Prom  Collepe  Station,  Tex  ,  VOR  via  « 
alter,;  to  B:u-clav  INT.  Tex,  via  W  altw 
MEA    '2,700,      'l.HOO      MCH-A.  ■* 

From  Earcl.iv  INT,  Ti .\  ,  via  W  alter  to 
'Rrucevllle  INI',  T(  x  ,  vii  W  alter-  Url 
"2,700.       •:',  .O  10     MRA         "2,500— MOCJl 

From  Brueevllle  INT,  Tex  ,  via  W  alter -'to 
Waco.  Tex  VOR  via  W  alter.;  MEA  *210A 
•2,500— Mot  A.  ^  ^ 

Section  6]0  6016  VOR  civil  airway  if 
is  amended  to  read  m  part: 

From  Pine  BlufT.  Ark  VOR;  to  Almyra  INT 
Ark  :    MKA    1,500. 

From  Almvra  INT  Ark;  t^  Memphli. 
Tenn.   Wm     M1:A    '2  .'lOO.      •  1 .500— MOCa/" 

From  Memphl.s,  Tenn  ,  VOR;  to  Jack* 
Creek,    Tenn,    VOH      MEA    2  OoO. 

From  Pine  Blutf.  Ark  .  VOR  via  S  alter- 
to  De  Witt  INT   Ark  .  via  S  alter  ;  MEA  l,60o' 

From  De  Witt  INT,  Ark,  via  S  alter.';  to 
•St  Charles  INT,  Ark  ,  via  8  alter.;  MX^ 
"3  000.      '3.000-   MRA.       ••  1 ,600— MOCA. 

Fiiim  St  Chiu-les  INT.  Ark,  via  s  alter,; 
t  1  Meinphl.s,  Tenn  ,  VOR  via  S  alter.;  U»j^ 
'3.000.      'leitO     MOCA, 

From  Meniphis.  Tenn.  VOR  via  S  alter- 
to    Bolivar    INT,    Tenn  ,    via    b    alter.;   Utli 

I-roin  Bolivar  TNT.  Tenn.  via  S  alter.;  to 
Selrner  INT.  Tenn  .  vi.i  S  alter.;  MEA  *3,000 
•1.500 — MOCA 

Prom  Selnier  TNT,  Tenn  ,  via  S  alter.;  to 
Soott-s  Hill  INT.  Tenn  ,  via  S  alter.;  lilXA 
•4  oou.      *lJA)n     MOCA. 

Sort  inn  610  6016  VOR  civil  airway  16 
i.s  iimended  by  addm!; : 

From  Pine  I'.iufT.  Ark.  VOR  via  N  ^ter.; 
to  H  uiiphrey  INI'.  Ark  ,  via  N  alter.;  MKA 
•1   .'■)00,       •  1,400      MOCA 

I  rom  Humphrey  INT.  .Ark.  via  N  alter.; 
to  •Haynes  INT,  Ark  ,  via  N  alter  ;  MKA 
'•4,000.      '4  000      MI;A       "1,000- MOCA. 

From  Haynes  INT.  Ark,  via  N  alter.;  to 
•H'.oi.d  por.d  INT.  Ark,  via  N  alter.;  MKA 
1  7;m)       •_'  ;,oo     MRA 

Irni  H  •u!id  I'.nd  INT  Ark,  via  N  alter.; 
to  -lioAen  INI'  Ark  ,  \  i.i  N  alter  ,  MEA  1,700, 
•.(OOO      MRA 

iTorn  HoAeii  INT,  Ark  .  via  N  alter.;  to 
Memptn.s,  1<  nn  .  \ciR  via  N  alter.;  MKA 
1,700. 

Section  610  6017  VOR  civil  airway  17 
is  ameruifd   to  load   m  part; 

Fr..ni  •Walhur.-  INT.  Tex;  t/i  ••Belton 
INT,  lex  ,  MEA  2,000.  *3  000— MRA. 
•  •3,000— MRA. 

F'rom  Belton  INT,  Tex  :  to  Waco.  Tex., 
VOR:    MEA    2,000 

F'rom  Au,'=t1n.  Tex  .  VOR  via  E  alter.;  to 
'Hutt.o  INT.  Tex,  via  E  alter;  MEA  ••2,700. 
•3,000— MRA        "2.10a-MOCA. 

FYom  Hut  to  INT,  Tex  .  via  E  alter.;  to 
•J  T-.ih  INT  Tex  ,  vl,i  E  alter  :  MEA  ••3,700. 
•;i     o.)      .MHA        •  '2  loo      MOCA. 

From  .lonali  I.N  1',  Tex,  \  la  E  alter.;  to 
B.in  l.iy  INT,  Tex  ,  vi,i  E  alter.;  MEA  '2,700. 
•2  100      MOCA 

From  Barrl.iv  INT,  Tex  ,  via  E  alter.;  to 
•UrueevlUe  INI',  T<  x  .  via  E  alter;  MKA 
"2,700.       '3,500-    MRA        '•  2,500— MOCA, 

From  Brill  eville  INT,  via  F  alt,er  ;  Ui  W»CO, 
Tex  .  VOR  \l.i  E  alter  ;  MFJV  '2.700.  '2,600— 
MOCA. 

From  Brl(K'ei>ort,  Tex  ,  VOR,  to  Cole  INT, 
Cikl.i  ,    MVJK    ..'  .>i»o. 

From  Cole  INT.  Okla  ;  t'l  Bray  INT.  Okla.; 
ME.\     •4.400.      '2.;iOO     MOCA. 

Section  610  6018  VOR  civil  airway  li 
is  amended  to  read  in  part: 

From  AI!ei:<lale,  S  C,  VOR,  to  Charleston. 
S.   C,   VOR.    MEA   l.Goo. 
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«.««  Jackson,  Ml-ss  ,  VOR  via  S  niter.;  to 
JSTdS    MISS  ,  Via  S  alter.;  MEA  1,700. 
'"^m   Johns    INT.    Miss.,    via    S    alter.;    to 
JSSn  MISS..  VOR  Via  S  alter.;  MEA  '2,000. 

**i!I!^*Amnta,  On  ,  VOR  via  S  alter.;  to 
J^no^i^O.:  VORTAC  Via  S  alU>r.;  MEA 

'•^iSL,    McDonourh.     Ga..    VORTAC    via    S 

,^^to   'E.aoalon    INT.   Ga.,    via   S   alter.; 

J£"    ..3,000.         •3,000-MRA.         • -1,900— 

*'ftom  Eatonton  INT,  Ga  ,  via  R  alter  ;  to 
^S^n  INT.  Ga  ,  via  S  alter.;  MEA  -3,000. 
.l,»0a-MOCA. 

section  610.6020  VOR  civil  airway  20 
J,  amended  to  read  in  part: 

from  La  Grange,  Ga  ,  VOR.  to  Atlanta.  Ga., 
VOB;  MEA  2,100. 

Section  610.6021  VOR  civil  airway  21 
is  amended  to  read  in  part: 

prom  'Eureka  INT,  Utah;  to  Provo,  Utah. 
VOR-  MKA  1 1 .000       '  1 3 ,000-  MR  A . 

l?«n  Prove,  Utah  VOR:  to  'Salt  Lake  City. 
Utah  VOR;  MEA  U.OOO.  '10,000-  MCA 
fUlt  Lake  City  VOR    southbound. 

rrom  Sevier  INT.  Utah,  via  W  alter.;  to 
Provo,  Utah,  VOR  via  W  alter.;   MEA   11,000. 

Section  610  6028  VOR  civil  airway  28 
Is  amended  to  read  in  part: 

From  Oakland,  Calif.,  VOR;  to  'I.lvermore 
INT    Calif.;    MEA    4  000.      'C.OOO      MRA. 

nam  Llvermore  INT.  Colli.;  tu  Modesto, 
Call!..  VOR;   MKA  4,000. 

Section  610  6031  VOR  civil  ainvay  31 
Is  amended  to  read  in  part: 

rram  Elmlra,  N.  Y  ,  VOR;  to  Bellona  INT, 
M.  T.:  MEA  3.500. 

Prom  Bellona  INT,  N.  Y.;  to  Rochester. 
N.  Y..  VOR;  MEA  3  000. 

Section  610  6032  VOR  civil  airway  32 
is  amended  to  read  in  part: 

Prom  Bonneville  Utah.  VOR;  to  'Salt  Lake 
City.  Utah,  VOR:  MEA  9.000,  '12,000— MCA 
Salt  Lake  City  VOR,  tustbound. 

Section  610  6024  VOR  civil  ainvay  34 
is  amended  to  read  in  part ; 

From  Rochester.  N.  Y..  VOR;  to  Bellona 
DTT,  N.  Y.;   MEA  3  000. 

Prom  Bellona  INI,  N.  Y.;  to  Ithaca,  N,  Y., 
VOB;  MEA  3.500. 

Prom  Ithaca.  N  Y.  VOR,  to  Eiaghamton, 
N.  Y.,  VOR;  MFA  3,500. 

Section  610  6035  VOR  civil  airway  35 
is  amended  to  read  in  part; 


From  Macon.  Ga  .  VOR;  to  'Eatonton  INT. 
a«.;  MEA  2.000.     'iiOOO     MRA. 

Prom  EUitonton  INT.  Ga  :  to  'MadL-Jon  INT. 
Ga.:  MEA  2  000.     '3,.'iOO-  MRA. 

Prom  Madiso)^  INT,  Ga.;  tu  Athens,  Ga  , 
VOR;  MEA  2,000, 

Prom  Asheville,  N  C  ,  VOR  via  E  alter.;  to 
LlDvlUe  INT.  N.  C  .  via  E  alter  ;  ME.^  8.000. 

Prom  Linville  INT.  N.  C,  via  E  alter.;  to 
Trl-Clty,  Tenn.,  VOR  via  E  alter.;  MKA  CCOO. 

Prom  Shrimp  INT.  Fla  .  via  W  alter.;  to 
Cross  City,  Fla.  VOR  via  W  alter.;  MEA 
•2,400.     'i,200     MOCA. 

Section  610  6035  VOR  civil  airway  35 
is  amended  to  delete: 

Prom  Elmlra,  N  Y,  VOR  via  E  alter;  to 
Syracuse,  N    Y  ,  voii  via  E  alter.;  MFA  3,500. 

Section  610  6037  VOR  civil  airway  37 
is  amended  to  read  in  part: 

Prom  Charlotte,  N.  C,  VOR;  to  Mooresvllle 
IN-^iN  C  ;  MEA  2.400. 

Prom  M.K, re' Mile  INT,  N  C;  to  ?^-t:itesvllle 
INT,  N,  C.   MEA   "3.100.      '2,000   -MOCA. 
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Section  610,6039  VOR  civil  airway  29 
is  amended  to  read  in  part: 

From  Gordonsvllle.  Va.,  VOR;  to  Casanova, 
Va.,  VOR;   MEA  3,000. 

Prom  Casanova,  Va.,  VOR;  to  Herndon, 
Va.,  VOR;   MEA  3,000. 

Section  610.6044  VOR  civil  airway  44 
is  amended  to  read  in  part: 

From  Martinsburg,  W.  Va,,  VOR;  to  Sugar 
Lf)af    INT.    Md.;    MEA    3,000. 

From  Sugar  Lrjaf  INT,  Md.;  to  Baltimore, 
Md.,    VOR;     MEA    2,000. 

Section  610.6050  VOR  civil  airway  50 
is  amended  by  adding: 

From  St  Joseph,  Mo.,  VOR;  to  Santa  Rosa 
INT.   Mo  ;    MEA   2,500. 

From  Santa  Rosa  INT  Mo.;  to  'Jameson 
INT.  Mo.;  MEA  ••3,000.  •3,000— MRA. 
••2.500  — MOCA. 

From  Jameson  INT,  Mo.;  to  KlrksvlUe,  Mo.. 
VOR;    MEA    •3,000.      •2,500— MOCA. 

Section  610.6051  VOR  civil  airway  51 
is  amended  to  read  in  part: 

From  Macon,  Ga.,  VOR;  to  McDonough. 
Ga      VORTAC;    MEA    2,000. 

From  McDonough,  Ga.,  VORTAC;  to  Ken- 
nesaw   INT,    Ga.;    MEA  3,000. 

Section  610  6051  VOR  civil  airway  51 
is  amended  to  delete: 

From  Jacksonville,  Fla.,  VOR  via  E  alter.; 
to  Colesburg  INT,  Ga..  via  E  alt€r,;  MEA 
1,200. 

From  Colesburg  INT.  Ga.,  via  E  alter;  to 
Alma,  Ga  ,  VOR  via  E  alter.;  MEA  •1,400. 
•1,200- -MOCA. 

Section  610.6051  VOR  civU  airway  51 
is  amended  by  adding: 

Prom  Jacksonville,  Fla.,  VOR  via  E  alter.; 
to    Colesburg    INT,    Ga..    via    E    alter.;    MEA 

1.200. 

From  Colesburg  INT.  Ga,  via  E  alt^r.;  to 
•Coffee  INT,  Ga.,  via  E  alter.;  MEA  ••7,700. 
.7  700_MRA.      ••1.400— MOCA. 

From  Coff-e  INT,  Ga.,  via  E  alter.;  to  Ma- 
con, Ga  ,  VOR  via  E  alter.;  MEA  •4,500. 
•1,600— MOCA. 

Section  610.6052  VOR  civil  airway  52 
is  amended  by  adding: 

Frf)m  St.  Louis,  Mo.,  VOR;  to  Troy,  111., 
VOR:  MEA  2  100. 

Frr.m  Troy,  111.,  VOR;  to  Boulder  INT,  111.; 
MEA  2,000. 

From  Boulder  INT,  111.;  to  luka  INT,  111.. 
MEA  '4  500.      ^2.000 — MOCA. 

From  luka  INT,  111.;  to  Evansvllle,  Ind.. 
VOR;  MEA  •4,500.      ^2, 100— MOCA. 


Section  610.6053  VOR  civil  airway  53 
is  amended  to  read  in  part: 

From  Charleston,  S.  C.  VOR;   to   •Vance 
INT   S    C;  MEA  1.400.      'LSOO— MRA. 

From  Vance  INT,  S.  C;  to  •Ernies  INT. 
S    C     MEA  1  400.      •2,000— MRA. 

From  Ernies  INT,  S.  C;  to  Columbia,  S,  C, 
VOR;  MEA  1,400. 

Section  610.6054  VOR  civil  airway  54 
is  amended  to  read  in  part: 

From  Hillemann  INT.  Ark.,  via  N  alter.;  to 
•Haynes  INT.  Ark.,  via  N  alter;  MEA  •'2.500. 
'4  000--^  MRA.      '  '  1 .600— MOCA. 

From  Havnes  INT,  Ark.,  via  N  alter.;  to 
•Round  Pond  INT,  Ark.,  via  N  alter.;  MEA 
1700.      '2  500— MRA. 

Prom  Round  Pond  INT.  Ark.,  via  N  alter.; 
to  'B  .wen  INT,  Ark.,  via  N  alter.;  MEA  1,700. 
•3  000-  '  MR.A. 

From  Bowen  INT,  Ark.,  via  N  alter.;  to 
Memphis.  Tenn.,  VOR  via  N  alter.;  MEA  1,700. 

From  Blscoe  INT,  Ark.;  to  TXidson  INT. 
Ark  :  MEA  "2,500.  •3,500— MRA.  ••1.500— 
MOCA. 
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Prom  Dodson  INT.  Ark.;  to  Memphis,  Tenn., 
VOR;  MEA  1,700. 

Prom  Memphis,  Tenn..  VOR;  to  BossvUle 
INT,  Tenn.;  MEA  1,600. 

Prom  Ro88vllle  INT,  Tenn.;  to  Muscle 
Shoals,  Ala..  VOR;  MEA  •3,000.  •1,900— 
MOCA. 

From  Memphis,  Tenn.,  VOR  via  S  alter.; 
to  Holly  Springs,  Miss..  VOR  via  S  alter.; 
MEA    1.500. 

From  Holly  Springs,  Miss.,  VOR  via  S  alter.; 
to  Muscle  Shoals,  Ala.,  VOR  via  6  alter.; 
MEA  •4.000.      •  1,900 — MOCA. 

Section  610.6054  VOR  civil  airway  54 
is  amended  by  adding: 

From  MemphU,  Tenn.,  VOR  via  N  alter.; 
to  Bolivar  INT,  Tenn.,  via  N  alter.;  MEA  1,500, 

From  Bollver  INT,  Tenn..  via  N  alter.;  to 
Selrner  INT.  Term.,  via  N  alter.;  MEA  •3,000. 
•  1 .500 — MOCA. 

Prom  Selrner  INT,  Tenn.,  via  N  alter.;  to 
Muscle  Shoals,  Ala.,  VOR  via  W  alter.;  MEA 
•3,000.      •2,000 — MOCA. 

Section  610.6068  VOR  civil  airway  68 
is  amended  to  read  in  part: 

From  San  Antonio,  Tex..  VOR;  to  •Flores- 
vlUe  INT.  Tex.;   MEA  2,200.     •3,000— MRA. 

Section  610.6074  VOR  civil  airway  74 
is  amended  to  read  in  part: 

From  Port  Smith.  Ark..  VOR;  to  'Sublaco 
INT    Ark.;   MEA  4,700.      •e.OOO — MRA. 

From  Sublaco  INT,  Ark.;  to  •Roland  INT. 
Ark  :    MEA  4.700.      •8,000— MRA. 

From  Roland  INT,  Ark.;  to  City  INT,  Ark..; 
MEA  4,700. 

Section  610.6076  VOR  civil  airway  76 
is  amended  to  read  in  part: 

Prom  San  Angelo,  Tex.,  VOR;  to  Eden  INT. 
Tex.;   MEA  3.500. 

From  Eden  INT.  Tex.;  to  Brady  INT.  Tex.; 
MEA  •4,500.      •3,500 — MOCA. 

From  Brady  INT,  Tex.;  to  Llano.  Tex.,  VOR; 
MEA  •4,500.      'S.IOO — MOCA. 

From  Llano.  Tex.,  VOR;  to  •mngsland 
INT,  Tex.;  MEA  ••3,000.  'S.IOO — MRA. 
••2,500 — MOCA. 

From  Klngsland  INT,  Tex.;  to  Lake  Travla 
INT,  Tex.;    MEA   •3,000.     •2,500— MOCA. 

From  Lake  Travis  INT,  Tex.;  to  Austin. 
Tex.,  VOR;  MEA  3,000. 

Section  610.6077  VOR  civil  airway  77 
is  amended  to  delete: 

Prom  San  Angelo,  Tex  ,  VOR  via  E  alter.; 
to  'Paint  Rock  INT,  Tex.,  via  E  alter.;  MEA 
3,500.      '6.000 — MRA. 

From  Paint  Rock  INT,  Tex.,  Tla  E  alter.; 
to  Abilene,  Tex.,  VOR  via  E  alter.;  MEA 
•6,000.      •3,300— MOCA. 

Section  610.6089  VOR  civil  airway  89 
is  amended  to  read  in  part: 

From  Cheyenne,  Wyo.,  VOR;  to  Cliadron. 
Nebr.,  VOR;  MEA  7,300. 


Section  610.6084  VOR  civil  airway  84 
is  amended  to  read  in  part: 

From  Genese-o,  N,  Y.,  VOR.;  to  Bellona  INT, 
N.  Y.;   MEA  3,500. 

From  Bellona  INT,  N.  Y.;  to  Syracuse,  N.  T.. 
VOR;  MEA  2,500. 

Section  610.6091  VOR  civil  airway  91 
is  amended  to  delete: 

From  Glens  Falls  INT,  N.  Y.;  to  Albany, 
N    Y     VOR  southbound  only;    MEA  3.000. 

From  Keesvllle  INT,  N.  Y.;  to  Plattsburg, 
N.  Y.,  VOR  northbound;   MEA  4,000. 

Section  610.6094  VOR  civil  airway  94 
is  amended  by  adding: 

Prom  Gregg  Co..  Tex.,  VOR;  to  Bethany 
INT.  Tex;  MEA  1.600. 
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rrom  Bethany  INT,  Tex.;  to  Luclen  INT. 
La.;   MEA   1,500. 

Prom  Luclen  INT,  La.;  to  Cupples  INT, 
La.;    MEA    •3.000.      •  1.500 — MOCA. 

Prom  Cupples  INT,  La.;  to  Bryceiand  INT, 
La.;     MEA     '5,300.      '1,500— MOCA. 

Prom  Bryceiand  INT,  La.;  to  Moiiroe,  La., 
VOR;    MEA    '2,000.      '1,900— MOCA. 

Section  610.6097  VOR  civil  airway  97 
Is  amended  to  read  in  part: 

Prom  Diamond  BlufT  INT,  Minn  ;  to  Min- 
neapolis,   Minn.,    XLS   loc  :    MEA    2.400 

From  Lii  Belle.  Pla  ,  VOR;  to  Arcadia  INT. 
Pla.;    MEA    '2.000.      '1,300 — MOCA. 

Prom  Arcadia  INT,  Fla  ;  to  Parrlsh  INT, 
Pla.;     MEA     '2,000.      '  l.L'OO— MOCA. 

Prom  Tampa,  Fla,  VOR:  to  'Cryst.Tl  INT, 
Pla.;  MEA  "2,000.  '2,000— MRA.  '"1,300 — 
MOCA. 

Prom  Crystal  INT.  Flft.;  to  Shrimp  INT, 
Fla.;   MEA   '2,400       'l.OOO-MOCA. 

Prom  Shrimp  INT,  1  la  ;  to  Scallop  INT. 
Pla.;    MEA    '5,000        '1,000 — MOCA. 

Prom  Tampa,  Fla.,  VOR  via  E  alter  :  to 
•Crystal  INT,  Fla.,  via  E  alter  ;  MEA  "2,000. 
•2,000-  MRA.       "1.300     MOCA. 

Prom  Crystal  INT,  Fla,  via  E  alter  :  to 
Shrimp  INT.  Fla,,  via  E  alter.;  MEA  '2.400. 
•1.000— MOCA. 

Prom  Shrimp  INT,  Fla.,  via  E  niter  :  to 
Scallop  INT.  Fla.,  via  E  alter.;  MEA  '5,000. 
•1,000— MOCA. 

Prom  Scallop  INT.  Fla..  via  E  alter;  to 
Cross  City,  Fla  ,  VOR  via  E  alter.;  MEA  '5,000. 
•1.200 — MOCA. 

Section  610.6105  VOR  civil  airway  105 
is  amended  to  read  in  part: 

From  'Prescott.  Ariz  ,  VOR:  to  Mount  Hope 
INT.  Ariz.;  southeastbouud,  MEA  8.000; 
northwestbouiid,  MEA  10,000  '9,000 — MCA 
Prescott  VOR.  norlhwestt)ound. 

Prom  Mount  Hope  INT,  Ariz  ;  to  'White 
Hills  INT,  Nev  ;  MEA  11.000.  '8,500 — MCA 
White  Hills  INT,  suuiheastbound. 

Section  610  6134  VOR  civil  airway  134 
is  amended  by  addiny: 

Prom  Columbu.s,  Ga.,  VOR;  to  McDonough. 
Ga..  VORTAC;  MEA  2.500 

Prom  McDonoutih.  Ga  ,  VORTAC.  U)  Ath- 
ens. Ga  ,  VOR;  MEA  2.300. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  in  part: 

From  Dyersbiirt;,  Tenn  .  VOR  via  S  altor  ; 
to  'Humboldt  INT.  Tenn..  via  S  alter.;  MKA 
1,700.       '4.000 — MRA 

Prom  Humboldt  INT.  Tenn  ,  via  S  alter  :  to 
Graham,  Tenn  .  VOR  via  S  alter. ,  MEA  '3,000. 
•2,000— MOCA. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  delete: 

Prom  Montebello.  Va  ,  VOR;  to  Reming- 
ton INT,  Va.;  MEA  6. 000, 

Prom  ReminKton  INT,  Va  ;  to  Herndon. 
Va.,  VOR:  MEA  3,000. 

Prom  Baltimore.  Md  .  VOR;  to  Port  De- 
posit INT,  Md.;  MEA  3.0uO. 

Section  610.6140  VOR  civil  airway  140 
is  amended  by  adding : 

Prom  Montebello,  Va  ,  VOR:  to  Casanova, 
Va.,  VOR:  MEA  5.500 

From  Ca.sanova.  Va  ,  VOR;  to  Mana.<;sas 
INT,  Va  :  MEA  3,000 

From  Mana.s.Ka.s  INT.  Va  ;  to  Washington, 
D.  C,  TVOR;   MEA  1,800. 

Prom  E.ssex  INT,  Md.;  to  Port  Deposit  INT, 
Md.;  MEA  3,000. 

Section  610.6143  VOR  civil  airway  143 
Is  amended  to  read  in  part: 

Prom  Greensboro,  N.  C,  VOR;  to  Leaks- 
Vllle  INT.  N    C  :    MEA  2,300. 

Prom  Leak.sville  I.NT.  N  C  ,  to  Lynchburg, 
Va..    VOR,     MEA    ",000. 
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Section  610.6148  VOR  cirnl  airway  148 
is  amended  to  read  in  part: 

Prom'  Redwood  Palls,  Minn.,  VOR;  to 
Loretto  INT,  Minn.;   MEA  2. .500. 

P^om  lioretto  INT,  Minn.,  to  MluneapoUs, 
Minn  ,  VOR:   MEA  2.200. 

Section  610.6152  VOR  civil  airway  152 
is  amended  to  read  in  part: 

From  Orlando.  Fla  .  VOR  via  N  alter  :  to 
Woodruff  INT,  Fla,,  via  N  alltT  .   ME.'X  2,ouo. 

StTtion  610  6154  VOR  civil  airway  154 
la  amended  to  read  in  part: 

Prom  'York  INT.  Ala  ;  to  .JefTerson  INT, 
Ala:  MEA  '2.300.  '2,500— MKA.  "1.200  — 
M^)C^■\ 

Fr i>rn  J-fTi^rson  INT:  to  SafT  ^rd  I.NT.  .Ma  ; 
ME.-K    '4,500.      '1,200 — MOCA, 

Section  610  6155  VOR  civil  airway  155 
Is  amended  to  read  in  part: 

From  O'Td.iti.svllle.  V.i,,  VOli,  to  Casanova, 
Va  ,   VOR;    MEA    3.0U0. 

Section  CIO  6161  VOR  civil  airway  161 
i.s  amendt'd  to  read  m  part: 

Fr.»in  BuM-'r.  Mo.  VOR.  to  'Pl.^isant  Hill. 
Mo:  ME.\  "4,000.  '4.000  .MH.-\  "2,4oo  — 
MOCA- 

Froin  ri-asant  Hill  INT,  Mo;  to  R:iie 
Rnrin';s,  Mo,  VOR,  .MEA  '4.000.  '2,400- 
MOCA 

From  R\s(-"»>  INT,  Minn.;  to  Alexandra, 
M.MU  ,  VUH.   MKA  2,600. 

Section  fiio  6163  VOR  civil  airway  163 
I.s  amended  to  read  in  part: 

From  'Krederirksburg  INT.  Tex.  via  W 
alter  ;  to  Llaii  i,  'lex  ,  VOR  via  W  alter  Mt.\ 
"4,000        '4  000   -MRA,      "3,100  -MOCA. 

Fr^in  Llaii.i,  Tex,  VOR  vl.i  W  alter:  to 
L Min.'t.i,  'I.X  .  VOR  via  W  alter.;    MEA  3.000. 

Fr.in  'Fb'resvllle  INT.  Tex;  to  .S;iii  Aii- 
toMK..   TfX  .   VOR:    MEA  2,200.      'A.OOO     MRA 

Section  610  6171  VOR  civil  airway  171 
i.s  amended  to  read  in  part: 

FroBi  Pe  .tMiif,  i:i  ,  VOR:  t..  'Manteno  INT, 
II;  :    MEA    2  ouo       '2  5oo     MRA 

From  M.ii;i"no  INT.  Ill;  I. .  Jdiet.  111. 
VOR.    MEA   2,000. 

Section  610  6172  VOR  ci:!  au  way  172 
i.s  ameiidt. d  to  read  m  part: 

Fr-mi  Polo.  Ill  .  VOR,  tu  Malta  I.NT,  I!!  ; 
MEA    2.00(.) 

From  Malta  INT  III  :  to  Chicago  (OHare). 
Ill  ,    TVUR,    MEA   2,5U0, 

Section  610  6176  VOR  ciii!  airway  176 
i.s  added  to  read; 

From     Memphi.s.     Tenn  .    VOR;     to     Holly 

Sprir.^'s.   Ml'-.s  .  VOR:    MEA    1.^)00, 

From  Holly  Sjirlii^.s.  Mi.s.s  ,  VOR,  tri  Ja.^pcr 
INT.  Ala  :    MKA   '4.000       '1,700      MOCA 

From  JiiAjicr  INT.  Ala,  to  Birmingham, 
Ala  ,    VOR.    MEA    l,7oo. 

From  MemphLs,  Tenn  ,  VOR  via  S  alter  ; 
to  Holly  Si)rings,  Miss..  VOR  via  S  alt-er.; 
MEA    l..'in() 

F^rorn  Molly  Sprlne.s.  ML-^s  .  VOR  via  N 
alter:  to  Maud  INT.  Ala,  via  N  alivr  .  MEA 
'4  OOO.      '  1  900  -  MOCA- 

From  M  lud  INT,  Ala  .  via  N  alt^r  :  to 
Empire  INT,  Ala  ,  via  N  alt^T  .  MKA  ♦4,0O(J. 
•2.000-    MOCA 

From  Empire  INT,  Ala  ,  via  N  alt^>r  :  t-o  IMr- 
nilni;ham.  Ala  .  VOR  via  N  altir  ,   MEA  1.700. 

Section  610  6179  VOR  civil  airway  17'J 
is  amended  by  adding : 

From  Centralla.  Ill,  VOR;  U)  Bible  Grove. 
Ill  ,  VOR,   MEA  2,000. 

Section  610  6180  VOR  civil  airway  180 
is  amended  to  read  in  part: 
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Prom    Bastrop   INT,   Tex  ;    to    •Smlttnili. 

INT.  Tex  ,  MEA  2,000,      '2,600— MRA. 

Section  610.6191  VOR  civil  airway  Ui 
is  amended  to  read  in  part:  ^ 

From  Troy.  Ill,,  VOR;  to  HUlsboro  niT 
111  :  MEA  2  000  *• 

From  HiU.sb<iro  INT.  Ill  :  to  Witt  INT  Tn  . 
MEA   '4  000        '2  OOC>— .MCK'A.  '       ■• 

From  Witt  INT.  Ill  ;  to  'M-^'unt  ZIon  nn- 
""  '    "       '4.000--MRA.      "ajoo-! 


Ill  ;    MKA    "4,0u0. 
MOCA. 


Fection  610  6191  VOR  civil  airioay  m 
i.s  amended  by  adding; 

From  Mrmphls,  Tenn  .  VOR;  to  'Marlon 
INT.  Ark  :  MEA  2  300.      '2.500  -MRA. 

From  M  .ri m  I.NT.  Ark  ;  to  'Gllmore  IRr 
Ark  :  MEA  2  3oO       •:?,0o0      MR.^ 

From  Oilm ore  INT,  Ark,,  to  Walnut  Rldn 
Ark  ,  VOR,   .MEA  2,300.  ' 

Section  610  6198  VOR  civil  airway  19t 
i,s  amended  to  delete: 

Prom  Eacle  I  ake,  Tex  VOR:  to  Areola  DfT 
T(  X  ;    MEA    1 ,600 

From  Areola  INT,  Tex  ;  to  Galveston,  T^x 
VOR.  MEA  2.2uO. 

Section  610  6198  VOR  civil  airway  19t 
i.s  amended  by  addin;;: 

From  Eu'Ie  lake,  Tex  ,  VOR,  to  HoUstoa 
Tex  ,    VOR.    MEA    2,100. 

Section  610  6200  VCR  civil  airway  200 
i.s  amended  to  read  m  part: 

From  'Provo,  Utah.  VOR:  to  "Utah  Lake 
INT.  Utah:  MEA  13  000,  '12.000— MCA 
I'rovo  VOR    easthound.      "14.000 — MRA. 

Section  610  6203  VOR  civil  airway  20i 
is  amended  to  read  in  part: 

From  'Tiinper  I>ake  INT.  N  T.;  to 
"Brandon  INT.  .N'  Y.  MEA  4,500  '6,000— 
MCA  Tutiper  Lake  INI'.  southbound, 
"7.000  — MRA 

From  Brandon  INT  N  Y .;  to  Maaaena. 
•N     Y  ,    VUR,    MEA    4  500, 

Section  610  6208  VOR  civil  airway  20t 
Ls  amended  to  read  in  part: 

From  Tlicrmal.  Calif  ,  VOR:  to  Mllllgan 
INT,    Call!        MEA    *  1 0  000        '6,500   -MOCA. 

Fr.  .Ill  Mil!li:an  INT,  Calif,;  to  Needlea, 
Calif,,    VOR.    MEA    6,000. 

Section  610  6210  VOR  civil  airway  210 
i.s  amended  to  reru  in  part; 

From  Sidney  Ohio.  VOR.  to  Rirhwood  INT, 
Oliio:  MEA   '4.000.     '2,710      MOCA. 

S?ction  610  6214  VOR  civil  airway  214 
is  amende(i   to  delete; 

From  Za!,f-.'ivine,  Ohio,  VOR,  to  Falrvlew 
INT,  Ohio:    MEA  2,.'(O0 

From  Falr\iew  INT  Ohio;  to  Wheeling. 
W    V.i  ,    VOR,    MKA   2.500. 

Section  610  6214  VOR  c.ri'Z  airway  214 
is  amended  by  addin:.:; 

From  7.,mesvllle,  Ohio.  VOR;  to  Glendala 
IN  r.  Ohl...    MKA   2  ,'>00 

From  CiIciKlale  INI',  Ohio,  to  Pittsburgh. 
P. I  ,  VOR,    MKA  2,C0U. 

Section  610  6216  VOR  civil  airway  216 
i.s  amended  by  addiii'.; : 

From  Lamar.  C"\<' .  VOR:  to  Twin  ButU 
I.NT,   Colo  ;    MEA   '6  300.      '6.000— MOCA. 

From  Twin  Butte  INT.  Colo.;  to  Orion  INT, 
Kan*  ;   MEA    '5,600.      '4.000— MOCA. 

From  Orion  INT,  Kans  ;  to  Hill  City,  Kana.. 
VOR,    MEA    '5,000,      '4.000-  MOCA. 

Section  610  6222  VOR  end  airway  222 
is  amended  tu  read  in  part; 


Wffga  San  Antonio.  Tex..  VOR;  to  Lockhart 
^JT^^     MEA  2,500 

"^ionx  Lockhart   INT,  Tex.;    to   'SmlthvUle 
^Tex.;      MEA      •'2,600.        •2,600— MRA, 

"iSSlnv^er^Cltv  INT.  Ga.;   to  Sunr.et  INT, 
.V-MEA  '7,000.      '6,500- MOCA. 
^^imAsheviUe.    N.    C.    VOR;    to    Valdeso 
J^rJ,    C.;    MEA    6,000. 

"Vi^om  Valde.s^  INT,  N    C  :   to  Hickory,  N.  C, 
y5;   MEA    '5.000.      '4,000^MOCA. 

eection  610,6235  VOR  civil  airway  235 
ts  amended  to  read: 

•mm  'Provo  r-.ih  VOR;  to  Fort  Bridper. 
WtT  VOR,  Ml'A  14.00CJ  '12,500-  MCA 
{>rovo  VOR.   northeastbound. 

Section  610  6236  VOR  civil  airway  236 
Is  amended  to  read  in  part: 

Prom  Bonneville,  Utah.  VOR;  to  Cedar  Ml. 
INT,  Utah;  MEA  9  oeO. 

Section  610.6241  VOR  civil  airway  241 
is  amended  to  read  in  part: 

Prom  Columbtis.  Ga..  VOR;  to  Riiymond 
urr^  Ga.;  MEA  2.i:oo. 

Section  610  6246  VOR  civil  airway  246 
is  amended  to  read  in  part: 

Prom  Sprinphllls  INT,  Ohio;  to  Marlon 
UJT.  Ohio;    MK.A   2,700. 

Section  610,6253  VOR  civil  airway  253 
is  amended  to  read  in  part : 

Prom  'Pro.o.  Utah,  VOR:  to  Toofle  INT, 
Utah;  MEA  13  000.  •12,500~-MCA  Pruvo 
VOE,  northwebtbound. 

prom  Tooele  INT,  Utah:  to  •Timple  INT, 
Utah-  MEA  "15,uoO.  '15.000— MCA  Tlmpie 
INT    aoutheastb ound       "13.000     MOCA. 

Prom  Bonneville.  Utah,  VOR;  to  Lucln, 
Utah.  VOR;   MEA  9.000 

From  Lucln.  Utah.  VOR:  to  'Twin  Falls. 
Idaho.  VOR:  MEA  "11.000.  '8  500-MCA 
Twin  Palls  VOR.  houtheastbound.  '  'lO.OoO — 
MOCA. 

Section  610  6257  VOR  civil  airway  257 
is  amended  to  delete: 

Prom  Delta.  Utah,  VOR;  to  Ogden,  Utah. 
VOR;  MEA  13,000, 

Section  610,6259  VOR  civil  airway  259 
is  amended  to  read  in  part: 

Prom  Maiden  INT,  N,  C  ;  to  CulUtt  INT, 
N,  C;  MEA  5,000 

Prom  CoUeit  INT,  N.  C  ;  to  Lln\  lUc  INT, 
N.  C:  MEA  8.000, 

Prom  Llmille  INT,  N  C;  to  Tii-City, 
Tcon..  VOR:  MK.\  6.600. 

Prom  Hickory.  N  C  ,  VOR  via  E  alter  :  to 
Upton  INT.  N    C  .  via  E  alter  ;   MKA  4.400. 

Prom  Upton  INT,  N.  C,  via  E  alter  :  to 
UnvUle  INT,  N.  C  via  E  alter  ;  MEA  8.000. 

Prom  LmvlHe  INT.  N.  C  ,  via  E  alter.;  to 
Trl-Clty,  Tenn  .  VOR  via  E  alter  ;  MEA  6,600. 

Section  610  0267  VOR  civil  airway  2S7 
is  amended  to  read  in  part; 

From  Orlando  Fla,,  VOR;  to  WoodrufT  INT, 
r.a.;  MEA  2,000. 

Section  610  6269  VOR  civil  airway  269 
is  amended  to  read  in  part: 

Prom  Wells,  Nev  .  VOR;  to  'Twin  Fall.'?, 
Idaho,  VOR:  MEA  "13.000.  '8  000- MCA 
Twin  Falls  VOR  southwestbound.  "11.000 
—MOCA. 

Section  610  r,271  VOR  civil  aincay  271 
Is  amended  to  read  in  part : 

Prom  B'mnevllle.  DUih,  VOR;  to  LuclD. 
Utah.  VOR,  MEA  9.000, 

Section  610  6282  VOR  civil  airwHiy  282 
Is  added  to  read: 

Prom  'Brandi.n  INT.  N  Y;  to  "Mnlone 
INT,    N.    Y.;     M£L\     '"7,000.      '7.000— MRA. 
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••4,500 — MCA  Malone  INT,  eouthwestboiind. 

•"4.500— MOCA. 

From  Malone  INT,  N.  Y.;  to  U.  B.-Canadlan 
Boundary;    MEA    3,000. 

Section  610.6293  VOR  civil  airway  293 
is  amended  to  read  in  part: 

From  La  Belle,  Fla  ,  VOR;  to  Arcadia  INT, 
Fla.;    MEA    '2.000       '1.300 — MOCA. 

From  Arcadia  INT.  Fla.;  to  ParrlBh  INT. 
Fla  ;    ME.\    '2,000,      '1,200 — MOCA. 

Section  610  6424  VOR  civil  airi  iy  424 
is  added  to  read: 

From  Bnie  Springs,  Mo  ,  VOR;  to  Marshall, 
M  .'  ,   VOR,    MEA   2,200. 

From  Marshall.  Mo.,  VOR;  to  Macon,  Mo., 
VOR;    MEA   2.000, 

Section  610.6426  VOR  civil  airway  426 
is  added  to  read; 

From  St  Louis,  Mo.,  VOR;  to  Gillespie 
INT.   in.;    MEA  2,000, 

From  Gillespie  INT,  111.;  to  Witt  INT,  111.; 
ME.\    '4.000.      '2.000 — MOCA, 

Section  610.6428  VOR  civil  airway  428 
is  added  to  read: 

From  Elmira,  N.  Y.,  VOR:  to  Ithaca,  N,  Y., 
VCR:  MEA  3,500. 

From  Ithaca,  N.  T.,  VOR;  to  MunnsvlUe 
INT.  N.  Y.;   MEA  3,500. 

Section  610.6600  VOR  civil  airway  1500 
is  amended  to  read  in  part: 

From  Minneapolis.  Minn..  VOR;  to  White 
Bear    INT.    Minn.;    MEA   2,500. 

Prom  White  Bear  INT,  Minn;  to  Eau  Claire, 
Wis.,  VOR;   MEA  2.800. 

Section  610.6604  VOR  civil  airway  1504 
is  amended  to  read  in  part; 

I-Yom  WcllB,  Nev.,  VOR;  to  Etna  INT,  Utah; 
MEA  11.000. 

From  Etna  INT.  Utah;  to  'Strevell  INT. 
Utah;  MEA  12.000.  '11,000— MCA  Strevell 
INT,   sQUthwcfctbound. 

From  Strevell  INT,  Utah;  to  Malad  City, 
Utah,  VOR;  northeastbound,  MEA  10,000; 
Eouthwestbound,   MEA   11.000. 

Section  610.6606  VOR  civil  airway  1506 
is  amended  to  read  in  part: 

From  Oakland,  Calif..  VOR;  to  'Llvcrmore 
INT,  Calif  ;    MEA  4,000.      '6.000— MRA. 

From  Llvcrmore  INT,  Calif.;  to  Modesto, 
Calif  .  VOR:  MEA  4,000, 

From  Brjnneville,  Utah,  VOR;  to  'Salt 
L  ke  Citv.  Utah.  VOR;  MEA  9,000.  '12.000— 
MCA  SfUt  Lake  City  VOR.  eastlxjund. 

Section  610.6608  VOR  civil  airway  150S 
is  amended  to  read  in  part: 

From  Laramie.  Wvo.,  VOR;  to  'Bear  Creek 
INT.   Wyo  ;    MEA    10,700.      '10.000— MRA. 

From  Bear  Creek  INT,  Wyo.;  to  Scotts- 
bluff,  Ntbr..  VOR;   MEA   10,700. 

Section  610.6610  VOR  civil  airway  1510 
is  amended  to  read  in  part: 


From  'Shabbona  INT.  111.,  via  N  alter.;  to 
Hmrkley  INT.  111.,  via  N  alter.;  MEA  2.100, 
'3.500 — MRA. 

From  Hinckley  INT,  II'  .  via  N  alter.;  to 
Naperville,  111..  VOR.  via  N  alter.;  MEA  2.000. 

Section  610.6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

From  'Cucharae  INT.  Colo.;  to  *'Rattle- 
Fnake  INT,  Colo.;  MEA  13,500.  '13,500— 
MRA.  "13,000— MCA  Rattlesnake  INT. 
westbound. 

From  Rattlesnake  INT,  Colo.;  to  Lamar, 
Colo.,  VOR:   MEA   13,500, 

From  'Union  Pass  INT.  Ariz.;  to  ''Red 
Lake  INT,  Ariz.;  MEA  9.000.  •8,500— MCA 
Union  Pass  INT.  eastbound.  ••10,000 — 
MRA. 
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Prom    Red    Lake     nCT.    Ariz.;    to    Peach 

Springs,  Ariz.,  VOR;   MEA  9.000. 

From  Peach  SjM-lnga.  Artz.,  VOR;  to  "Can- 
yon INT,  Ariz.;   MEA  10,000.      •13,000— MRA. 

From  Canyon  INT.  Ariz.;  to  Tuba  City. 
Ariz.,   VOR;    MEA    10.000. 

Section  610.6614  VOR  civU  airway  1514 
is  amended  to  read  in  part: 

From  Oakland,  Cam..  VOH;  to  •Llvermora 

INT.   Calif.;    MEA   4,000.      '6,000 — MRA. 

From  Llvermore  INT,  Calif.;  to  Modesto, 
Calif.,   VOR:    MEA   4,000, 

Section  610.6616  VOR  civil  airway  1516 
is  amended  to  read  in  part: 

From  Oakland,  Calif.,  VOR;  to  'Llvernaore 
INT,    Calif.;    MEA    4,000.      '6.000— MRA. 

From  Livermore  INT.  Calif.;  to  Modesto, 
Calif  ,  VOR;  MEA  4,000. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  to  read  in  part; 

From  Hector,  Calif.,  VOR;  to  'Penner  INT, 
Calif.;  MEA  8,500.  '7,500 — MCA  Fenner  INT, 
westbound. 

From  Fenner  INT.  Calif.;  to  Needles,  Calif., 
VOR;  eastbound.  MEA  6,000;  westbound, 
MEA  7.500. 

From  'Needles,  Calif..  VOR;  to  ''Mount 
Hope  INT,  Ariz  ;  MEA  10,000.  'T.OOO— MCA 
Needles  VOR.  eastbound.  ••9,000— MCA 
M<nmt   Hope   INT,   westbound. 

From  Mount  Hope  INT,  Ariz.;  to  Drake, 
Ariz.,  VOR;  eastbound,  MEA  8,000;  west- 
bound, MEA  9,000. 

Section  610.6620  VOR  civil  airway  1520 
is  amended  to  read  in  part: 

Prom  'Needles,  Calif.,  VOR;  to  Sheridan 
INT.  Ariz.;  MEA  10,000.  '7,000 — MCA 
Needles  VOE,  eastbound. 

From  Sheridan  INT,  Ariz.;  to  'Preecott, 
Ariz.,  VOR;  MEA  9.000.  '9.00O— MCA  Pres- 
cott VOR,  westbound, 

FYom  'Prescott.  Ariz  ,  VOR;  to  St  Johns. 
Ariz,  VOR:  MEA  "12,000.  '8.500— MCA 
Prescott  VOR,  eastbound.     ••10,000— MOCA. 

From  Hector.  Calif.,  VOR:  to  'Penner  INT. 
Calif  :  MEA  8,500,  '7.500 — MCA  Penner  INT, 
westbound. 

From  Fenner  INT.  Calif.;  to  Needles.  Calif., 
VOR;  eastbound,  MEA  6,000;  westbound. 
MEA  7,500. 

From  Biscoe  INT,  Ark  :  to  'Dodson  INT, 
Ark  ;  MEA  "2,500.  '3,500— MRA.  ''LSOO— 
MOCA. 

From  Dodson  INT,  Ark.;  to  Memphis, 
Temi..   VOR;    MEA    1,700. 

From  Memphis,  Tenn.,  VOR;  to  RossvUle 
INT,   Tenn  ;    MEA    1,500. 

From  RosEviUe  INT,  Tenn,;  to  Muscle 
Shoals,  Ala.,  VOR;  MEA  '3,000.  '1,900— 
MOCA. 

Section  610.6631  VOR  civil  airw-ay  1531 
is  amended  to  read  in  part: 

Prom  Wells.  Nev.,  VOR:  to  Howard  INT. 
Utah;   MEA  '12.000.      •ll.OOO— MOCA. 

From  Howard  INT,  Utah;  to  'Behn  Rancb 
INT,  Idaho;  MEA  13,000.  '11.500— MCA 
Rehn  Ranch  INT,  southwe£tt)Ound. 

From  Rehn  Ranch  INT,  Idaho;  to  Poca- 
tello,  Idaho,  VOR;  northeastbound,  MEA 
8.000;   southwestbound,  MEA  11,000. 


(Sec  205.  52  Stat.  984.  49  U.  S.  C.  425.  Inter- 
pret or  apply  sec.  601,  52  Stat.  1007,  S£ 
amended;  49  U.  S.  C.  561) 

These  rates  shall  become  effective  No- 
vember 20,  1958. 

[SEAL]  WILLIAM  B.  DAVIS. 

Acting  Administrator 
of  Civil  Aeronautics. 

October  20,  1958. 

[F.    R.   Doc.    88-«794;    Piled.    Oct.    27,    1958; 
8:45  a.  m.] 
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TITLE   32— NATIONAL   DEFENSE 

Chapter  VII — Department  of  the   Air 
Force 

Subchapter  C — Claims  and   Accounts 

Part   836 — Claims   Against   the    United 


Part  861- 


States 
-Officers' 


Reserve 


claims    arising    out    of    NONAI'PROI'RIATEt) 

FUNDS  activities;  protection  of  assets 

1.  In  Part  861.  5S  861  21  to  861  127  '21 
P.  R.  8769.  November  10,  1956'  are 
rescinded. 

2.  In  Part  836.  ??  83G.1.")1  to  836  156  <  17 


P.     R.     9066. 
rescinded. 

3.  In    Part    8?6.    i 
are  added  as  follows 

Sec. 
836  161 


October     11.     195:2)      are 
836  161    to    83G  1G3 

tori      coverage     ami 


Tort     chilms: 
procediirts 

836  162     Contract     chum.'!;     contract     pruvi- 
sions  and  procedures. 

836  163     Amending  cuntructb  or  agreemcnt.s 
in  existence 

836  164     Preparation    uf    declslon.s    and    pro- 
cedures. 

836.165     Payments  pursuant  to  a  declsi<in. 

Authority:  §;  836  161  to  836  I6."i  bsiied 
under  sec.  BU12.  70A  Stat.  488;  lu  U  S  C. 
8012. 

Source:  AFR  176- 8B.  September  8.  1958. 

§836.161  Tort  claims:  tort  corerane 
and  procedures.  All  claim.s  arusmtz  from 
accidents,  incidents,  or  claims  involvin--; 
acts  or  omission  of  employees  of  a  non- 
appropriated fund  activity  in  connection 
with  its  property  or  services  i  except 
those  listed  in  parai'raph  ia»  of  this  sec- 
tion).  must  be  reported  promptly  to  the 
claims  officer  of  tiie  appropriate  air  com- 
mand, for  investigation  and  report iiiij 
as  directed  by  SS  836.1  to  836.6  and 
836.161  to  836.165. 

(a I  Claims  not  covered.  The  follow- 
ing claims  are  excluded  from  the  provi- 
sions of  .5S  836.161  to  836  165  and  will  be 
settled  in  the  manner  indicated: 

(1)  Claims  co'-;nizable  under  S5  836  61 
to  836.77  arisint,'  from  acts  or  omi.s.sions 
of  military  pensonnel,  whether  perform- 
ing assit;ned  military  duties  or  off-duty 
work,  and  all  civilian  employees  paid 
from  appropriated  funds  while  perform- 
ing oCHcial  duties,  will  be  settled  as 
claims  a.tjainst  the  United  States,  payable 
out  of  appropriated  f  und.s. 

(2)  Claims  counizable  under  5  5  836  11 
to  836.24  or  55  836  31  to  836.46  ari.sm;; 
from  acts  or  omissiorus  of  military  per- 
sonnel while  performint:  a.ssimied  mili- 
tary duties,  and  civilian  employees  paid 
from  appropriated  funds,  while  perform- 
ing official  duties,  will  be  settled  as  claims 
against  the  United  States,  payable  out  of 
appropriated  funds. 

(3>  Claims  arisincr  from  acts  or  omis- 
sions of  civilian  emi^loyees  who  are  not 
citizens  of  the  United  States,  outside  the 
scope  of  their  employment,  will  not  be 
paid  from  either  nonappropriated  funds 
or  appropriiited  funds,  except  in  the 
manner  authorized  by  paragraph  (a>  (3> 
of  5  836  67. 

<4)  Claims  arising  from  accidents  or 
Incidents  involving  motor  vehicles  dis- 
patched from  established  USAF'  motor 
pools  on  occa.sional  authorized  mi.ssions 
for  nonappropriated  fund  activities,  will 
be  settled  as  claims  against  the  United 
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States,    payable    out    of    appropriated 
funds. 

(5)  Claims  covered  by  public  liability, 
products  liability,  workmen's  compensa- 
tion, or  employers'  liability  insurance  are 
excluded,  unless  the  poiiev  limits  are  in- 
.suirieunt  to  pay  the  claim  and  or  the 
desiL'nated  claims  settlement  avithonty 
determines  that  addilional  iiaymeiit 
:-.h()uld  be  made. 

»6)  Cu.'-tonier  complaints  settled  by  of- 
ficers in  charue  of  n(ina!)pi()pnated  fund 
activities  pursuant  to  a  settlement  agree- 
ment or  release. 

I  b>  hi  the  United  States,  its  territories. 
and  pus^ssions.  Except  for  payment, 
claims  will  be  processed  and  settled  in 
the  manner  authorized  in  the  Federal 
Tort  Claims  Act  '28  U.  S.  C.  2672,  as 
amended)  or  the  Military  Claims  Act 
'  10  U.  S.  C  2733.  as  amended)  as  appro- 
priate, except  those  settled  as  directed  in 
paragrapiis  (d)  and  (e>   of  tiiis  section. 

<c>  l?i  areas  outside  the  United  States, 
its  territories  and  possessions.  Except 
for  payment,  claims  will  be  i)roces.sed  and 
settled  m  the  manner  authorized  in  the 
Military  Claims  Act  (10  U.  S.  C.  2733,  as 
amended  >  .  in  the  Forei'-'ii  Claims  Act  '  10 
U.  S.  C.  2734.  as  amended  >  .  or  as  autlior- 
ized  by  treaties  or  atTetnients  between 
the  United  States  and  t!ie  f()rei':n  -'ov- 
ernments  concerned,  except  those  claims 
which  may  be  settled  as  directed  in  paia- 
tuaphs  (d)  and  ie»  of  this  .section. 

<d'  Settlement  authority.  Tort  claims, 
except  those  settled  as  customer  com- 
plaints (see  paragraph  (e»  of  this  .sec- 
tion), will  be  ad.judicated  by  staff  .iiid 'e 
advocates,  foreign  claims  commission, 
and  otlier  designees  responsible  for  the 
settlement  of  claims  involving  aiiptopri- 
ated  fund  activities.  Sucli  settlements 
shall  be  final  and  conclusive  except  when 
an  apiH-al  is  authorized  for  simil.ir  claims 
involving  appropriated  fund  activities. 

<1)  Claims  processed  in  the  manner 
authorized  m  the  Foicimi  Claims  Act 
<see  para  'iiiph  'c)  of  thi.^  section)  that 
exceed  $2,500  but  not  $15,000.  are  subject 
to  the  ai)proval  of  the  appropriate  air 
command  staff  judt-e  advocate,  and  or 
the  Jud'e  Advocate  General. 

(2'  Claims  in  excess  of  $15,000.  proc- 
essed in  the  manner  authorized  m  the 
Foreign  Claims  Act.  and  claims  in  excess 
of  $1,000,  processed  in  the  manner  au- 
thorized 111  the  Federal  lort  Claims  Act 
or  the  Military  Claims  Act  iplus  any 
authorized  appeal  under  the  latter  Act) 
will  be  forwarded  to  the  Juduc  Advocate 
General,  USAF.  or  his  designee  for  that 
purpose,  who  will  be  tiie  final  settlement 
authority,  without  regard  to  the  pro- 
cedures and  limitations  that  apply  to 
api)ropriated  fund  activities.  The  deci- 
sion at  this  level  will  be  final  and  conclu- 
sive on  the  claimant;  the  msui-r.  if  any; 
and  the  activity  concerned  The  oilice 
of  the  Judi;e  Advocate  General.  I'SAP, 
will  forward  a  copy  of  tlie  comijlettd 
claim  file  after  final  settlement  to  the 
Board  of  Directors  of  tiie  activity. 

<e>  Customer  comjtlaints.  S<'ctions 
836.161  to  836  165  do  not  prohibit  ofliccrs 
in  chur;4e  of  nonappropriated  fund  activ- 
ities from  settling,  by  cash  payment, 
services,  or  replacement  in  kind,  cus- 
tomer-complaint type  sales  or  service 
claims    of    $100    or    less   which    are    not 


If  these  method 

•'"**y  to  settle  till 

agreement « 

i  u\  UK-  -M-aff  judge advo. 
immediately  after  each 
a   brief  report  will  be 


amount  paid,  cost  of  the  services  rend- 
(■red.  or  replacement,  a  brief  descriptloo 
of  the  claim  or  comi)laint.  and  attachloi 
a  coiw  of  the  settU'ment  agreement  or 
release.  These  reports  will  be  reviewed 
and  retained  us  completed  claim  filet 
Any  claim  of  this  nature  which  caiuiot 
be  satisfactorily  settled  by  aL'reementwi]] 
be  processed  as  already  outlined. 

§  836  162  Contract  claims;  contract 
provisions  and  procedures.  OCQcers  re- 
sponsible for  the  preparation  of  all  con- 
tracts, agreements,  and  purchase  orden 
entiled  into  by  nonappropriated  fund 
activities  will: 

(a)  Insert  the  following  clause: 

Definition.  As  u.«ied  In  this  contract.  tiM 
term  "contractinL'  officer"  means  the  penan 
executim;  or  administering  this  contract  on 
behalf  of  the  nonajiproprialed  fund  which  U 
ft  party  hereto,  or  his  successor  or  succMaon. 

(b)  Insert  tiie  following  clause: 

Nonappropnatrd  fund  activity.  The  (In. 
.sert  here  the  name  t)f  the  contracting  actlT- 
nv)  l.s  a  nonappropriated  fund  activity  o{ 
the  I>'p:Lrtmpnt  of  the  Air  Force.  No  appro- 
I>riated  land  of  the  United  States  shall  be- 
came due  or  be  paid  the  cuntrtictor  by  reaaon 
(.if  this  contract. 

<c">  Insert  the  following  clause  In  aD 
contracts,  purchase  orders  or  agreement! 
except  tho.se  listed  m  paragraph  (d)  of 
this  section: 

Disp^itc.<!  Except  as  otherwise  provided  in 
this  contract,  any  disput-e  or  claim  concern- 
InK  this  contract  wlilih  Is  not  disposed  at 
by  agreement  .shall  be  decided  by  the  Con- 
tract iiii:  OHlcer.  who  shall  reduce  bis  deci- 
sion to  writini;  and  mall  or  otherwise  furnish 
a  copy  thereof  to  the  Contractor.  Within  30 
days  from  the  date  of  receipt  of  such  copy,  the 
Contractor  may  appeal  by  mailing  or  other- 
wi.sp  furnlsliing  to  the  Contracting  Ofltosr 
a  written  ajipeal  iidflrc.s.'-ed  to  the'  and  ths 
decision  of  the  '  shall  be  final  and  conclualTe; 
provided  that,  if  no  such  Bp{)eal  Is  taken,  tbs 
deci.sion  of  the  Contracting  Officer  shall  be 
Imal  and  conclu.'^lve.  In  connection  with 
any  appeal  proceedlni;  under  this  clauaa,  the 
Contractor  sliall  be  afforded  an  opportunity  to 
be  heard  and  to  offer  evidence  in  support 
of  it.-,  apiK-al  Pending  final  declaloa  o*  s 
di.sput.e  hereunder,  the  ConUactor  shall  pro- 
ceed dilik;ent;y  with  tlie  performance  erf  th» 


'  Insert  "Armed  Services  Board  of  Contract 
Ai)!«e.il'.'  in  all  contract  dlspuU*  clauses  apptl- 
c.ihle  to  Contracts  of  tlie  Army  and  Air  Faros 
Exchange  Service,  the  Army  and  Air  Put* 
Motion  Picture  Service  and  any  other  non- 
appropriated fund  activity  not  operated  un- 
der ilie  exclusive  control  f>f  the  Army  or  tbs 
Air  Force  Insert  ■'Secretary  of  the  Air 
Fi>rce."  ill  di.spuie  ri.iu.^eR  pertaining  to  all 
other  Air  Force  nonappropriated  fund  actlTl- 
ties. 

•  Insert  "Board"  when  appeal  Is  to  b*  id- 
dreE.sed  to  the  Armed  Services  Board  of  OoB- 
tract  Ap|K-aI.s  In.serl  Secretary,  or  his  duly 
authori/^'d  repre.sentatlve  for  the  hearlnf  «< 
.such  appeals."  In  dlsjiute  clauses  pertaini^ 
to  all  other  Air  Force  nonappropriated  fund 
acllvitle.s. 
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MAtraet  and  In  accordance  with  the  decision 
JJtte  contracting  Officer. 

(d)  Insert  the  following  clause  in  all 
««tracts  purchase  orders  or  at:reements 
Mdesred  into  in  major  overseas  com- 
!Snd5  and  to  be  performed  outside  the 
^ted  States  in  lieu  of  the  clause  set 
forth  in  paiagraph  (C)  of  this  section: 

Disvuta     Fxrept  as  otherwl.se  provided  In 
♦hlToontract,  any  dispute  or  claim  concern- 
M  tbls  contract    which    Is   not   disposed   of 
^aareement  shall  be  decided  by   the  Con- 
tt»cto>«  Officer,  who  shall  reduce  his  decision 
to  writing  and   m;dl   or  othcrwi.sc   furnish   a 
!«ov  thereof  to  the  Contractor.     Within  30 
AM  from  the  date  of  receipt  of  such  copy, 
is  Contractor    may   appeal   by   mailing   or 
o^erwise  furni>hing  to  the  Contracting  Of- 
flosr  a  written  appeal  addres.'^ed  to  the  major 
oommander   de.si>:naWd    by    the    Contracting 
OfflcCT  and  the  deciMon  of  that  commander 
or  that  ot  his   dulv   authorized   representa- 
tive   (other    than     the    Contracting    Officer 
nnder  this  contr;ict  i   for  the  hearing  of  such 
wDtalB     upon    i)ersonal     approval    by    that 
Commander,  or  his  designated  dei)uty.  shall 
be  final    and    conclusive    upon    the    parties 
bsreto   when    the    amount    involved    in    the 
anneal   Is  $50,000   or   le.ss:    provided   that.   U 
no  appeal  Is  tak.-n  within  the  said  30  days. 
the  decision  of  the  Contracting  OiTicer  shall 
be  final  and  conclusive,     When   tlic  suuount 
involved  Is  more  than  $,iO,000.  the  decision 
of  the  responsible    major   commander   shall 
be  subject  to  further  written  appeal  within 
30  days  after  the  receipt  thereof  by  the  Con- 
tractor to  the  '  and  the  decision  of  the  -  shall 
be  flnaJ   and   cosiclu.sive:    provided    that,    if 
no  such  further  appeal   Is  taken  within  the 
said  30  davs.  the  decision  of  that  commander 
sbaU  be  final  and  concul.'-lve.     In  connection 
With  any  appeal  proceeding  under  thLs  clause, 
the  Contractor  sliall  be  afforded  an  opportu- 
nity to  be   heard    and   to   offer   evidence   In 
support   of   Its    appeal.      Pending    final    deci- 
sion of  a  dispute  hereunder,  the  ContrncU>r 
Shall  proceed  dlUirently  with  the  jierformance 
of  the  contrai  t  and  In  accordance  with  the 
Cbntractlng  OflKer"s  decision. 

J  836.163  Amending  contracts  or 
agreements  in  existence.  Nonappropri- 
ated fund  contracts  or  agreements  in 
existence  on  the  effective  date  of 
8}  836.161  to  836.165  will,  if  the  contrac- 
tor Is  willing,  be  amended  to  include  the 
appropriate  disputes"  clause  (see 
5836.162  (ct  and  (d)  ). 

I  836.164  Preparation  of  decisions  and 
procedures.  The  preparation  of  deci- 
sions and  the  processing  of  appeals  under 
the  "Disputes  •  clause  will  be  pursuant 
to  Subpart  E.  Part  1054  of  this  chapter. 
Proceedings  before  the  Armed  Services 
Board  of  Contract  Appeals  will  be  gov- 
erned by  Appendix  A,  ASPR  (^  30.1  of 
this  title).  Note  that  the  coverage  ex- 
tended by  the  above  disputes  articles  is 
8ome\n'hat  broader  than  that  provided 
by  the  disputes  articles  used  in  appro- 
priated fund  contracts. 

S  836.165  Payjnents  pursuant  to  a  dc- 
ci3ion.  Payments  to  a  contractor  pur- 
suant to  a  decision  under  the  "Disputes" 
clause  or  in  settlement  of  a  matter  pend- 
ing under  that  clause  will  be  from  the 
nonappropriattHi  fund  against  which  the 
appeal  was  filed,  or,  where  applicable, 
from  such  other  sources  as  may  be  pro- 
vided by  regulation  for  the  settlement  of 

See  footnotes  on  preceding  page. 
No.  2U 4 
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the  claims  of  creditors  of  nonappropri- 
ated funds. 

[SEAL]       Charles  M.  McDermott, 

Colonel.  United  States  Air  Force, 
Deputy  Director  of  Adminis- 
tive  Services. 

[F.   R.   Doc.    58-8906;    Filed,    Oct.    27.    1958; 
8:51  a.  m.j 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter    I — Veterans    Administration 

Part  36— Servicemen's  Readjustment 
Act  of  1944 

Subpart  A— Title  III,  Loan  Guaranty 

RIGHT     OF     administrator     TO     REFUSE     TO 
appraise    RESIDENTIAL    PROPERTIES 

In  5  36.4361,  paragraph  (c>  is  amended 
to  read  as  follows: 

§  36.4361  Right  of  the  Administrator 
to  refuse  to  appraise  residential  proper- 
ties. •   ♦   • 

(O  As  soon  as  is  practicable  after 
conclusion  of  the  hearing,  the  board  will 
malce  findings  of  fact  and  recommenda- 
tions in  writing  to  the  Chief  Benefits  Di- 
rector. The  builder  or  other  person  re- 
questing the  hearing  will  be  furnished 
with  a  transcript  of  the  hearing  and 
with  a  statement  of  the  board's  findings 
of  fact.  Such  builder  or  other  person 
shall  have  the  right  within  14  days  after 
receipt  of  such  copy  to  file  with  the  Chief 
Benefits  Director  a  brief  of  either,  or 
both,  facts  and  law. 

(Sec.  504,  58  Stat.  293,  as  amended;  38  U.  S.  C. 
694d) 

This  regulation  is  effective  October  28, 
1958. 

[seal!  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    58-8905:    Filed,    Oct.    27,    1958; 
8:50  a.  m.j 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  9-25] 
[Docket  No.   12574;    FCC  58-1007] 

Part  9 — Aviation  Services 

exemption  of  airdrome  control  stations 
from  maintenance  of  listening  watch 

In  the  matter  of  amen;.ment  of 
§  9.412,  Part  9 — Aviation  Services,  to  pro- 
vide for  the  exemption  of  Airdrome  Con- 
trol .Stations  from  the  maintenance  of  a 
listening  watch  on  the  frequency  3023.5 
kc. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  in  its  office  at 
Washington,  D.  C.  on  the  22d  day  of 
C)ctober  1958: 

The  Commission  having  under  con- 
sideration the  amendment  of  §  9.412  of 
its  rules  to  provide  for  the  exemption  of 
Airdrome    Control    Stations    from    the 
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maintenance  of  a  listening  watch  on  the 
frequency  3023.5  kc;  and 

It  appearing  that  Notice  of  Proposed 
Rule  Making  in  the  above-entitled  mat- 
ter was  released  on  August  1,  1958,  and 
was  duly  published  in  the  Federal 
Register  on  August  6,  1958  (23  P.  R. 
6960 ) ;  and 

It  further  appearing  that  the  period 
for  filing  comments  in  this  proceeding 
expired  September  11,  1958;  and 

It  further  appearing  that  no  comments 
were  received  by  the  Commission  in  re- 
sponse to  its  Notice  of  Proposed  Rule 
Making  in  this  matter ;  and 

It  further  appearing  that  in  view  of 
the  trend  toward  the  use  of  very  high 
frequencies  for  air /ground  communica- 
tions, the  public  interest  would  be  served 
by  providing  for  exemption  from  the 
listening  watch  on  the  frequency  3023.5 
kc  when  it  is  demonstrated  that  such 
exemption  will  not  jeopardize  the  safety 
of  life  and  property ;  and 

It  further  appearing  that  authority  lor 
issuance  of  this  Order  is  contained  in 
sections  303  (b)  and  (r)  of  the  Com- 
munications Act  of   1934,  as  amended: 

It  is  ordered,  That  Part  9  of  the  Com- 
mission's rules  be  amended,  effective  De- 
cember 1,  1958,  as  set  forth  below,  and 

It  is  further  ordered.  That  the  proceed- 
ings in  Docket  No.  12574  are  hereby 
terminated. 

(Sec.  4.  48  Stat.  1066,  a*  amended;  47  U.  8.  O. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303) 

Released:  October  23.  1958. 

Federal  Communications  . 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Amend  Part  9— Aviation  Services,  as 
indicated  below : 

1.  Amend  §  9.412  (b)  (2)  to  read  as 
follows: 

(2)  High  frequency.  3023.5  kc.  Upon 
application  therefor,  the  Commission 
may  exempt  any  station  from  the  re- 
quirement to  maintain  listening  watch 
on  this  frequency  when  a  showing  is 
made  that  such  service  is  not  required 
for  the  preservation  of  life  and  property 
in  the  air. 

[F.    R.    Doc.    68-«907;    FUed.    Oct.    27,    1958; 
8:51  a.  m.] 


[Rules  Amdt.  10-7] 

Part  10 — Public  Safety  Radio  Servicks 

miscellaneous  amendments 

In  the  matter  of  amendment  of 
5§  10.58,  10.60,  10.61  and  10.160  of  the 
Commission's  rules  and  regulations  to 
effect  certain  editorial  changes  therein. 

The  Commission  having  under  consiij- 
eration  the  desirability  of  making  certain 
editorial  changes  in  Part  10.  Public 
Safety  Radio  Services,  of  its  rules  and 
regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  In  nature 
in  that  they  reflect  recent  Commission 
actions,  and,  therefore,  prior  pubUcatlon 
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of  Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, and  the  amendments  may  become 
eflfective  immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections  4 
(i),  (5)  <d)  (1)  and  303  <r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.341  i  a  >  of  the  Commission's 
Statement  of  Organization,  I>elegations 
of  Authority  and  Other  Information: 

It  is  ordered,  This  23d  day  of  October 
1958,  that,  effective  October  31,  1958 
§§  10,58.  10.60.  10.61  and  10.160  are 
amended  as  set  forth  below. 

(Stfic.  4.  48  Stat.  1C66.  a.s  amended;  47  U  S    C. 

154.     Interpret  or  apply  sec    3!);3.  48  Stat  1082. 

as  amended,  sec.  5,  60  ttal.  713;  47  U  S  C. 
303,  155) 

Released:   October  23,   1958. 

Federal  Communications 
commi.ssion. 
[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  §  10.58  <c>  to  read  as  fol- 
lows: 

(c)  Statement  de.scribins  the  trpe  of 
emission  to  be  used  if  it  cannot  be  de- 
scribed as  ■'8A3,"  '^OF"^,'  or  ••40F3"  pur- 
suant to  Subpart  C  of  this  part. 

2.  Amend   g  10.60  to  read  as  foUowf^: 

§  10.60  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any  privi- 
leges, terms,  or  conditions  other  than 
those  requested,  the  action  of  the  Com- 
mission shall  be  considered  as  a  grant  of 
such  application  unles.^  the  applicant 
shall,  within  30  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  it.s  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  rejecting 
the  grant  as  made.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  and  set  the  application 
for  hearing  in  the  same  manner  as 
other  applicatioas  are  set  for  hearing. 

3.  Amend  5  10.61  to  read  as  follows: 

§  10.61  Defective  applications.  'a> 
Applications  which  are  incomplete  with 
respect  to  completeness  of  answers,  sup- 
plementary statements,  execution  or 
other  matters  of  a  formal  character  .shall 
be  deemed  to  be  defective  and  may  be  re- 
turned to  the  applicant  with  a  brief 
statement  as  to  such  defecUs. 


RULES  AND   REGULATIONS 

(h)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  apiilicant  in  the  following  cases: 

(1»  Statutory  disqualificution  of  ap- 
plicant, e.  g..  aliens  undc:'  srction  310 
uf  the  Coniiiuinications  Act : 

i2i  Proposed  use  or  imipose  of  sta- 
tion would  be  unlawful; 

i3i  Requested  frequency  is  not  allo- 
cated for  assigiimenl  for  tht-  service 
propos(>d. 

(c>  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
cliai)tt'r.  or  other  requinMncnts  of  the 
Cununi.s.sion  will  be  con.'-icli'i  cd  citfective 
and  may  be  dismissed  unless  arconi- 
panied  either  by  di  a  petition  to  amend 
any  rule  or  regtilation  witli  whicii  the 
application  is  in  conlliet,  or  ■2>  a  re- 
quest of  th(>  applicant  for  waiver  of.  or 
exception  to,  any  rule,  regulation,  or 
reqinreinent  with  which  the  apphcalion 
is  iJi  conJlict.  Such  reciuest  shall  show 
the  nature  of  the  wauer  or  exception 
desired  and  set  forth  the  rea.'^on.s  in  .sup- 
port there(jf.  Applications  may  be  dis- 
missed, if  the  accompanying  petition  for 
waiver  or  amendment  of  i  ules  does  not 
set  forth  r(>asons  which,  sufficient  if  true, 
would  justify  a  waiver  or  change  of  the 
rules. 

k1»  If  an  applicant  is  requested  by 
the  Coinmi.ssion  to  file  any  additional 
documents  or  information  not  mcbided 
m  the  prescribed  application  form, 
failure  to  comply  with  such  request  will 
be  deemed  to  render  the  ai)plication  de- 
fective, and  such  application  may  be 
dismissed. 

4.  Amend   ?  10.160  to  read  as  follows: 

5  10  160  Ansurrs  to  a  notice  of  viola- 
tion. Any  licensee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934.  as  amend- 
ed, any  legislative  act  or  treaty  to  which 
the  United  States  is  a  party,  or  the  rules 
and  retaliations  of  the  Federal  Com- 
munications Commission,  shall,  within 
10  davs  fiom  such  receipt  or  such  other 
period  as  may  be  specified,  send  a  writ- 
ten answer  to  the  otfice  of  the  Commis- 
sion originating  the  official  notice.  If 
an  answer  cannot  be  sent,  or  an  ar- 
kno\vI»'(!yment  made  withm  such  period, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
witli  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 


■ffietday,  October  28,  1958 


tfl    prevent    a    recurrence  of    ImpropQ 
operation. 

|F.    R.    D"C.    58  8908;    Filed,  Oct.    27     IM*. 

8  61    a.    ni  J  '     ^ 


[Docket  Nos    IIJ'JO,  12295] 
Part  10 — Public  Safety  Radio  Se»vici8 
chance  in  tabulation  of  FREQuracm 

In  the  matter  of  amendment  of  Part  10 
of  the  Commi.ssion's  rules  governing  the 
Public  Safety  Radio  fc^ervices  to  modify 
existing  .services,  create  new  services 
and  effect  changes  in  the  availability  o( 
frequencies;  Docket  No.  11990.  Amend- 
ment of  Parts  10,  11.  and  16  of  the  Com- 
missions rules  to  chaiiKe  the  effective 
dates  of  narrow-band  technical  staad> 
ards  in  the  25-50  and  152-162  Mc  bands- 
Docket  No   122:'5 

The  Commission's  Further  Report  and 
Order  of  October  8.  1958  <PCC  5(^082,- 
mimeo  number  63628'  in  the  above-en-> 
titled  matter,  published  in  the  Pedkial 
Register  October  16,  1958  (23  F.  R.  7993) 
i.s  corrected  as  follows; 

In  the  tabulation  of  frequencies  In 
f  10  305  If  I,  the  entry  for  46.30  Mc  li 
corrected  to  read  as  follows: 

Frequency  or  Band.  Cla'<s  of  S  tat  ion  (i) ;  and 
Limttation.'i 

46  30  Mc.  mobile  and  fixed;  6. 

(Sec.  4.  48  Stat  1066.  as  amended;  47  U.  8.  C. 
154.  Interprets  nr  iippUes  see  303,  48  8t*t 
1U82    as  amended;   47  U    K.  C    303) 

Released:  October  23.  1958. 

Fkderal   Communicattoni 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F     R     Dwc     58  8900;    Filed,    Ckrt.    27,    1958; 

8  51   a    in  I 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Strvkt, 
Department  of  the  Interior 

Subchapter    C — Management   of  Wildlife 
Conservation  Areas 

Pakt    17 — List  of  Areas 

national  wildlife  refuges 

Cross  Reference;  For  document  delet- 
ing certain  areas  from  the  list  of  coop- 
erative refu'.;es  appearing  in  J  17.4  see 
V.  R  Doc  58-8888.  Department  of  the 
Interior.  Fish  and  Wildlife  Service,  In 
Notices  section,  intra. 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Port  206  ] 

[Economic  Regs.  Draft  Release  No.  99] 

Air  Transportation  for  Persons  in  Need 
OF  Emergency  Medical  Treatment 

notice  of  proposed  rule  making 

October  22,  1958. 
Notice  l.s  hereby  given  that  the  Civil 
Aeronautics  Board  has  luider  considera- 


tion a  proposed  amendment  to  Part  206 
of  the  Economic  Regulatioiis  which 
would  permit  air  carriers  to  provide 
transportation  to  persons  in  need  of 
emergency  medical  treatment  between 
points  covered  by  a  "closed  door" 
'restriction. 

The  principal  features  of  the  propased 
regulation  are  explained  in  the  attached 
E.xplanatory  Statement  and  the  proposed 
amendment  to  Part  2C6  is  set  forth  below. 


Interested  persons  may  participate  In 
the  makmg  of  the  Proposed  Rule 
through  submission  of  written  data. 
views,  or  arguments  jiertaining  thereto, 
in  triplicate,  addre.s&ed  to  the  Secretary, 
Civil  Aeronautics  Board.  Washington  25, 
D  C.  All  n^Ievant  matter  In  communi- 
cations received  on  or  before  November 
26.  1958.  will  be  con.sidered  by  the  Board 
before  taking  final  action  on  the  Pro- 
posed Rule. 


-*1,  amendment  is  proposed  under  the 

JJivnritv  of  sections  205    <a)    and   416 

!J?3r  the  Civil  Aeronautics  Act  of  1938. 

;;Uended^52Slat.984,1004;49U.S.C. 

429,  496). 
By  the  Civil  Aeronautics  Board. 
Mabel  McCart, 
Acting  Secretary. 


[StALl 


grvJanatorv  statement.  Section  401 
,-f  Jf  the  Civil  Aeronautics  Act  provides 
that  no  air  carrier  shall  engage  in  any 
TTtransportation  unless  such  earner  has 
Z^  issued  a  certificate  of  public  con- 
Smience  and  necessity  authorizing  such 
IjTtransportation.  Subsection  (f)  of 
!Mtion  401  authorizes  the  Civil  Aero- 
MUtlcs  Board  to  impose  such  terms,  con- 
ations and  limitations  on  the  exercise  of 
2ae  privileges  of  such  certificate  as  the 
DubUc  Interest  may  require. 

Under  this  authority  the  Board  has, 
unong  other  things,  prohibited  certain 
glr  carriers  from  engaging  in  local  air 
transportation  between  certain  points  on 
their  routes.  Tlic  reason  for  this  par- 
ticular restriction,  frequently  referred  to 
u  a  "closed  door"  restriction,  lies  solely 
in  the  economics  of  the  air  transportation 
Industry  and  the  system  of  regulations 
Kt  up  under  the  Civil  Aeronautics  Act. 

The  Board  has  recently  been  advised  of 
ft  situation  in  which  an  air  carrier  oper- 
ating under  a  certificate  containing   a 
"closed   door"   restriction   was    thereby 
prevented  from  providing  air  transpor- 
tation to  a  person  in  need  of  emergency 
medical  treatment.    Under  such  circum- 
stances, a  "closed  door"  restriction  oper- 
ates contrary  to  the  public  interest,  and 
If  requested,  would  undoubtedly  warrant 
the  Board's  granting  relief  from  such  re- 
strictions in  each  individual  case.       It  is 
evident,   however,    that    this    procedure 
would  frequently  not  be  feasible.    Recog- 
nizing that  requests  for  such  emergency 
transportation    would    be    made    infre- 
quently and  that  competitive  considera- 
tions would,  thus,  be  negligible,  it  is  the 
Board's   view    that    to    require    the    air 
carriers  to  secure  a  modification  of  their 
certificates    under    such    circumstances 
would  be  an  undue  burden  on  such  air 
carriers  by  reason  of  the  limited  extent 
of,  and  unusual  circumstances  affecting. 
their  operations  and  would  not  be  in  the 
public  interest. 

Accordingly,  the  Beard  deems  it  ap- 
propriate to  exempt  by  regulation  those 
air  carriers  operating  under  a  certificate 
containing  a  "closed  door"  restriction 
from  the  provisions  of  such  restriction 
to  the  extent  necessary  to  permit  them  to 
provide  local  air  transportation  to  per- 
sons in  need  of  emergency  medical  treat- 
ment. Air  carriers  desirim:  to  provide 
such  emerj'eiicy  transportation  must  file 
appropriate  tariffs  under  section  403  of 
the  act. 

It  is  proposed  to  amend  Part  206  of  the 
Economic  Res  ulations  <  14  cn?  Part  206) 
by  adding  a  new  S  206.2  to  read  as 
follows: 

5  206.2  Emergency  transportation. 
Notwithstandinu  the  provisions  of  sec- 
tion 401  (a)  of  the  act,  and  any  term, 
condition  or  limitation  attached  to  the 
exercise  of  the  privileges  of  an  air 
carrier  ccrliliL.ae  of  pubhc  convenience 


FEDERAL  REGISTER 

and  necessity  which  prohibits  an  air 
carrier  from  engaging  in  air  transporta- 
tion between  any  points  on  its  route,  the 
air  carrier  may  provide  air  transporta- 
tion between  such  points  to  a  person  or 
persons  certified  by  a  physician  to  be  in 
need  of  immediate  air  transportation  in 
order  to  secure  emergency  medical  treat- 
ment. Air  carriers  offering  to  provide 
this  emergency  transportation  shall  file 
appropriate  tariffs  pursuant  to  section 
403  of  the  act. 

(F.    R.    Doc.    58  8920;    Filed.    Oct.    27,    1958; 
8:53  a.  m.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  \  1 

Income  Tax;  Taxable  Years  Beginning 

AFTER    DECEMBER    31.    1953;    PROCEDURE 

AND  Administration 

NOTICE    of   hearing   ON   PROPOSED 

regulations 

Proposed  regulations  on  certain  pro- 
visions of  subtitle  P  of  the  Internal 
Revenue  Code  of  1954  applicable  to  taxes 
imposed  by  Subtitle  A  of  such  code  were 
published  in  the  issue  of  the  Federal 
Register  for  Friday.  September  19,  1958. 
In  response  to  this  notice  of  proposed 
rule  making,  one  or  more  interested 
parties  have  submitted  comments  and 
suggestions  pertaining  to  the  proposed 
regulations,  and  have  requested  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  the  proposed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  proposed  regulations  will 
be  held  on  Thursday.  November  6,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  3313,  In- 
ternal Revenue  Building,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  D.  C. 
All  interested  persons  who  plan  to  attend 
the  hearing  are  requested  to  so  notify 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25.  D.  C. 
at  least  three  days  prior  to  the  date  fixed 
for  the  hearing. 

[seal!  Maurice  Lewis, 

Acting  Director. 
Technical  Planning  Division, 
Internal  Revenue  Service. 

IF.    R     D.JC.    58-8C90;    Filed,    Oct.    27.    1958; 
8:47  a.  m.) 
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Commissioner  of  Internal  Revenue.  At- 
tention: T;P,  ■Wa.shington  25,  D.  C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  stibmit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26U.  S.  C.  7805). 


[  26  CFR  (1954)  Part  1  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31.  1953;  Regulated 
Investment  Companies 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 


[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

The  income  tax  regulations  (26  CFR 
Part  1 )  are  hereby  amended  to  reflect  the 
changes  made  by  section  2  of  the  act 
of  July  11.  1956  (Pub.  Law  700.  84th 
Cong.  70  Stat.  530).  and  by  sections  38 
and  101  of  the  Technical  Amendments 
Act  of    1958    (72   Stat.    1638.   1674)  : 

Paragraph     1.     Section    1.851     is 

amended — 

(A)  By  striking  out  "not  less  than 
60  days  '  in  the  first  sentence  of  subsec- 
tion (e)  (1)  of  section  851  and  inserting 
in  lieu  thereof  "not  earlier  than  60  days"; 

(B)  By  striking  out  "issues"  in  subsec- 
tion (e)  (2)  of  section  851  and  inserting 
in  lieu  thereof  "issuer";  and 

(C)  By  adding  a  historical  note  at 
the  end  thereof  as  follows  : 

(Sec    851  as  amended  by  sec.  38.  Technical 
Amendments  Act  1958  (72  Stat.  1638) ) 

Par.  2.  The  second  sentence  of  para- 
graph (a)  (1)  of  §1.851-6  is  amended 
by  striking  out  "not  less  than  60  days?' 
and  inserting  in  lieu  thereof  "not  earUer 
than  60  days". 

Par.  3.  Section  1.852  is  amended  to  read 
as  follows: 

§  1.852  Statutory  provisions;  taxation 
of  regulated  investment  companies  and 
their  shareholders. 

Sec.  852.  Taxation  of  regvlated  invest- 
ment companies  and  their  shareholders — 
(a)  Requirements  applicable  to  regulated 
investment  companies.  The  provlBlons  of 
this  subchapter  (other  than  subsection  (c) 
of  this  section)  shall  not  be  applicable  to 
a  regulated  Investment  company  lor  a  tax- 
able year  unless — 

(11  The  deduction  for  dividends  paid  dur- 
ing the  taxable  year  (as  defined  In  secUon 
561.  but  without  regard  to  capital  gains  divi- 
dends) equals  or  exceeds  90  percent  of  Its 
Investment  company  taxable  Income  for  tbe 
taxable  year  (determined  without  regard  to 
subsection  (b)    (2)    (D)).and 

(2)  The  investment  company  complies  for 
such  year  with  regulations  prescribed  by  the 
Secretary  or  his  delegate  for  the  purpose  of 
ascertaining  the  actual  ownership  of  Its  out- 
standing stock. 

(b)  Method  of  taxation  of  companies  and 
shareholders— (1)  Imposition  of  normal  tax 
and  surtax  on  regulated  investnumt  com- 
panies There  Is  hereby  Imposed  for  each 
taxable  vear  upon  the  investment  company 
taxable  Income  of  every  regulated  Investment 
company  a  normal  tax  and  surtax  computed 
a<=  provided  in  section  11.  as  though  the  In- 
vestment company  taxable  Income  were  the 
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taxable  Income  referred  to  In  section  11.  For 
purposes  of  computing  the  normal  tax  under 
section  11,  the  taxable  Income  and  the  divi- 
dends paid  deduction  of  such  Investment 
company  for  the  taxable  year  (computed 
without  regard  to  capital  gains  dividends) 
shall  be  reduced  by  the  deduction  provided 
by  section  242  (relatmg  to  partially  tax- 
exempt  Interest). 

(2)  Investment  company  taxnhle  income. 
The  Investment  company  taxable  Income 
shall  be  the  taxable  Income  of  the  regulated 
investment  company  adjusted  as  follows; 

(A)  Tliere  shall  be  excluded  the  excess,  If 
any,  of  the  net  long-term  capital  gain  uver 
the  net  short-term  capital  loss. 

(B)  The  net  operating  loss  deduction  pro- 
vided In  section   172  shall   not   be  allowed. 

(C)  The  deductions  for  corporations  pro- 
vided In  part  VIII  (except  section  248 1  In 
subchapter  B  (section  241  and  following, 
relating  to  the  deduction  for  dividends  re- 
ceived, etc.)    shall   not   be  allowed. 

(D)  The  deduction  fur  dividends  paid  (as 
defined  In  section  561)  shall  be  allowed,  but 
shall  be  computed  without  regard  to  capital 
gains  dividends. 

(E)  The  taxable  Income  shall  be  computed 
without  regard  to  section  443  (bt  (relating  to 
computation  of  tax  on  change  of  annual 
accounting   period ) . 

(3)  Capital  gains — (A»  Imposition  of  tax. 
There  Is  hereby  Imposed  for  each  taxable 
year  In  the  case  of  every  regulated  Invest- 
ment company  a  tax  of  25  percent  of  the 
excess,  if  any,  of  the  net  long-term  capiUil 
gain  over  the  sum  of— 

(I)  The    net   short-term    capital    loss,    and 

(II)  The  deduction  for  dividends  paid  ( us 
defined  In  section  561 )  determined  with  ref- 
erence to  capital  gains  dividends  only. 

(B)  Treaf merit  o/  capital  gain  divide>n!s 
by  shareholders.  A  capital  gain  dividend 
shall  be  treated  by  the  shareholders  a-s  a 
gain  from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  6  months. 

(C)  Definition  of  capital  gain  dividend. 
A  capital  gain  dividend  means  any  divi- 
dend, or  part  thereof,  which  1-s  designated 
by  the  company  as  a  capitiU  gain  dividend 
in  a  written  notice  mailed  to  its  share- 
holders not  later  than  30  days  after  the 
close  of  its  taxable  year.  If  the  aggregate 
amount  so  designated  with  respect  to  a  tiix- 
able  year  of  the  company  (Including  cap- 
ital gains  dividends  paid  after  the  close  of 
the  taxable  year  described  in  section  855  i  la 
greater  than  the  excess  iif  the  net  long-term 
capital  gain  over  the  net  short-term  c;ipital 
loss  of  the  taxable  year,  the  portion  of  each 
distribution  which  shall  bo  a  capital  gain 
dividend  shall  be  only  that  proportion  of  the 
amount  so  designated  which  .such  excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  aggre- 
gate   amtjunt   so  designated. 

(D)  Treatment  by  shareholders  of  undis- 
tributed  capital  gam.i.  (1)  Every  share 
holder  of  a  regulated  Investment  company 
at  the  close  of  the  company's  taxable  year 
shall  Include,  In  computing  his  long-term 
capital  gains  In  his  return  for  his  taxable 
year  In  which  the  last  day  of  the  crmipany'a 
taxable  year  falls,  such  amount  as  the  com- 
pany shall  designate  in  respect  of  such  shares 
In  a  written  notice  mailed  to  Us  shareholders 
at  any  time  prior  to  the  expiration  of  30 
days  after  close  of  Its  taxable  year,  but  the 
amount  so  Includible  by  any  shareholder 
shall  not  exceed  that  part  of  the  amount 
subjected  to  tax  in  subparagraph  (A)  which 
he  would  have  received  If  all  of  such  amount 
had  been  distributed  as  capital  gain  divi- 
dends by  the  company  t<i  the  holders  of  such 
shares  at  the  close  of  its  tiixable  ye<u-. 

(11)  For  purposes  of  this  title,  every  such 
shareholder  shall  be  deemed  U)  have  paid. 
for  his  taxable  year  under  clause  (1),  the  tax 
of  25  percent  Imposed  by  subparagraph  (A» 
on  the  amounts  reciiilred  by  this  subp.ira- 
graph  to  be  Included  In  respect  of  such  shares 
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In  computing  his  long-term  capital  gains  for 
that  year;  and  such  shareholder  shall  be 
allowed  credit  or  refund,  as  the  ca.^e  may  be, 
for  the  tax  so  deemed  to  have  been  paid  by 
him. 

(HI)  The  adjusted  basis  of  such  shares  In 
the  hands  of  the  shareholder  shall  be  In- 
creased by  75  percent  of  the  amounts  re- 
quired by  this  subparagraph  to  be  Included 
In  computing  his  long-term  capital  gams 

(Ivi  In  the  event  of  such  designation  the 
tax  Imposed  by  subparagraph  (A)  shall  be 
paid  by  the  regulated  Investment  comjiany 
within  :U)  clays  after  close  of  its  t.ixable  year. 

(v)  The  earnings  and  profits  of  such  regu- 
lated Investment  company,  and  the  earnings 
and  profit.s  of  any  such  shareholder  wlilcli  l.s 
a  corporation,  shall  be  appropriately  atl- 
Ju.sted  in  accordance  with  regiilaiii  ins  pre- 
scribed   by    the    Secretary    or    his    delegate 

(c)  Earnings  and  profits.  The  earnlng.s 
and  profits  of  a  regulated  investment  com- 
pany for  any  tax  \ble  year  (biit  not  Its  ac- 
cumulated earnings  and  profits)  shall  not  be 
reduied  by  any  amount  which  is  not  allow- 
able as  a  deduction  In  computing  its  taxable 
income  for  such  taxable  year.  For  purposes 
of  this  subsection,  the  term  "regulated  In- 
vesttnent  company"  Includes  a  doniestic 
corporation  whk'h  Is  a  regulated  Investment 
company  determined  wlthtiut  reg.ird  to  the 
requirements  of  subsection  (a  i . 

(Sec    R52  as  amended  by  fpc    2,  act  of  July 
11.   lU.SH   (Pub    I,aw  700,  84th  Cone,  70  Stat 
53i)»:    sec.    101.   Technical    Amendments   Act 
l'J58  (72  Stat    1674)  ) 

Par  4.  Section  1.852-1  is  amended  to 
read  a.s  follows : 

§  1.852-1  Taxation  of  rranlatrd  in- 
t'p.stmrnt  companies — <ai  Rcqutremcnts 
applicable  thereto.  Section  852  la"  de- 
nie.s  the  application  of  the  provisions  of 
subchapter  M  (other  than  .section  852 
<C'.  relating  to  earnings  and  prolits>  t<j 
a  remilat od  investment  company  for  a 
taxable  year  unless — 

<  1  >  The  deduction  for  dividends  paid 
for  the  taxable  year  a.s  defined  in  section 
5G1  (computed  without  regard  to  capital 
wain  dividends)  is  equal  to  at  Ica.st  90 
percent  of  its  investment  company  tax- 
able income  for  such  taxable  year  'de- 
termined without  regard  to  the  provi- 
sions of  section  852  <bi  <2)  <Di  and 
paraL'rat)h    uii    of   5  1.852-3':    and 

(2>  The  company  complies  for  .such 
taxable  year  with  the  provisions  of 
§  1  852-6  "relating  to  records  required  to 
be  maintained  by  a  regulated  investment 
Company  > . 

See  section  853  <b>  (!'>  >B>  and  para- 
graph <ai  of  §  1  853-2  for  amounts  to 
be  added  to  the  dividends  paid  deduction, 
and  .section  855  and  5  1  855-1.  relating  to 
dividends  paid  after  the  clo.se  of  tlie 
taxable  year.  ' 

<b)  Failure  tn  qualifv-  Tf  a  reiTulated 
investment  company  does  not  mtHH  the 
requirements  of  section  852  <a»  and  par- 
agraph (a>  of  this  section  for  the  tax- 
able year,  it  will  not  be  taxed  in  such 
year  a.s  a  regulated  investment  company 
but  Will  be  taxed  as  an  ordinary  corpo- 
ration, except  that  the  provisions  of  sec- 
tion 852  ic>  and  5  1.852-5  i  relating  to 
earnings  and  profits)  will  apply. 

(c»  Special  rule  for  taxable  years  of 
renulated  inveatment  ccnnpames  heqin- 
ning  before  March  1,  1958.  The  provi- 
sions of  subchapter  M  i  including  section 
852  (c>»  are  not  applicable  to  a  reu'ii- 
late<l  investment  company  for  taxable 
years    beginning    before  March    1.    1958, 


unle.ss  the  requirements  of  section  8SS  ftt> 
and  paragraph  <a>  of  this  section  in 
met.  If  a  regulated  investment  coinp«||>  . 
for  such  taxable  years  does  not  meeti^ih 
requirements,  it  will  be  taxed  as  an^jiM. 
nary  corjxiration  and  not  as  a  regulattf 
investment  company.  In  such  case.  noM 
of  the  provisions  of  subchapter  M'vffl 
be  applicable  to  it. 

Par.  5.  Section  1  852-2  is  amendad  Igy 

striking  paragraph  ibi  and  inserting tht 
following  in  lieu  thereof: 

5  1  852-2  Method  of  taxation  of  rtn- 
lated  investment  companies.   •    •   • 

ib>  Taxation  of  capital  gains — (1)  jg 
general.  Section  852  ib»  (3)  (A)  lai. 
pases  a  tax  of  25  percent  for  each  taxable 
year  on  the  exce.ss,  if  any,  of  the  net 
long-term  capital  gain  of  a  regulated 
investment  company  (subject  to  tAx 
under  subt^hapter  M  of  chapter  1  ol  the 
Internal  Revenue  Ccxle)  over  the  mm 
of  its  net  short-term  capital  loss  and  He 
deduction  for  dividends  paid  (as  defined 
in  .section  561  •  determined  with  refer> 
ence  to  capital  gain  dividends  only,  fog 
the  definition  of  capital  gain  dividend 
paid  by  a  regulated  investment  company, 
see  section  852  (b*  (3)  <C)  and  para* 
graph  (CI  of  5  1.852-4.  See  section  8Si 
and  5  1.855-1.  relating  to  dividends  paid 
after  the  olose  of  the  taxable  year. 

(2»  Undistributed  capital  gains — (1) 
In  general.  A  regulated  investment 
company  (subject  to  tax  under  subchap> 
ler  Ml  may.  for  taxable  years  beginning 
after  Decembt^r  31,  1956,  designate  uivler 
section  852  (bi  (3i  (D)  an  amount  of 
undistributed  capital  gains  to  each 
shiireholder  of  the  company.  For  the 
definition  of  the  term  "undistributed 
capital  gains'"  and  for  the  treatment  of 
such  amounts  by  a  shareholder,  see  par- 
auraph  ibi  (2'  of  S  1.852-4.  P%r  the 
rules  rehriing  to  the  method  of  making 
such  desienution,  the  returns  to  be  filed, 
and  the  payment  of  the  tax  in  such  caaee^ 
sec  paragraph  (ai  of  $  1.852-9 

(ii)  Efect  on  earnings  and  profits  df 
a  regulated  investment  company.  If  k 
regulated  investment  company  desig* 
nates  an  amount  a.s  undistributed  capital 
uains  for  a  taxable  year,  the  earnlngi 
and  profits  of  such  regulated  investment 
company  for  such  taxable  year  shall  be 
reduced  by  the  total  amount  of  the  un- 
distributed capital  gains  so  designated 
and  Its  capital  account  shall  be  increajed 
by  75  percent  of  sucli  amount. 

Par  6  Paragraph  (d)  of  5  1.852-3  b 
amended  by  sinking  the  reference  to 
•paragraph  (bi  of  5  1.852-4"  therein  and 
inseriini^  in  lieu  thereof  "paragraph  (c) 
of   5  1.8,")2-4". 

Par.  7  S(-ction  1.852-4  is  amended  to 
read  as  follows: 

§  1  852-4  Method  of  taxation  of  share- 
holders of  regulated  investment  com- 
panies—  (a»  Ordinary  income,  tl)  Ex- 
cept as  otherwise  provided  in  paragraph 
ibi  of  this  section  (relating  to  capital 
gains  I ,  a  .shareholder  receiving  dividend! 
from  a  regulated  investment  company 
shall  include  such  dividends  in  gross  in- 
come for  the  taxable  year  in  which  they 
are  received. 

i2i  Se"  section  P.'')3  'bi  <2)  and  (c>  and 
paragraph  (bi  of  5  1.853-2  and  S  1.853-J 
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wttie  treatment  by  shareholders  of  diy- 
5LS  received  from  a  regulated  invest- 
iSfcbrnpany  which  has  made  an  elec- 
■*„„der  section  853  (a>  with  respect 
??.Soreign  tax  credit.  See  section  854 
*i?«  1  Bsl-l  through  1.854-3  for  limi- 
SJoM  applicable  to  dividends  received 
Simulated  investment  companies  for 
SToWPOse  of  the  credit  under  section 
if  the  exclusion  from  pross  income  under 
!iSi  116.  and  the  deduction  under  sec- 
JS;  243  see  section  855  (b.  and  (d) 
**^Jnaragraphs  (C  and  -f  of  §  1  855-1 
Sr  nSem  by  shareholders  of  divi- 
^  paid  by  a  reeulated  investment 
JSoanv  after  the  close  of  the  taxable 
5S-  in  the  case  of  an  election  under  sec- 

^tfValual  gains-<\^  In  general. 
Under  section  852  'b^  (3.  (B>,  share- 
KMders  of  a  regulated  investment  com- 
««ny  who  receive  capital  gain  dividends 
^TTdefined  in  paragraph  ud  of  this  sec- 
ttoi)  in  re.spect  of  the  capital  gains  of 
Ifl  investment  company  for  a  taxable 
Zu  for  which  it  is  taxable  under  sub- 
Sipter  M  of  chapter  1  of  the  Internal 
Rewnue  Code  as  a  regulated  investment 
oMnpanv.  shall  treat  such  capital  gain 
dUldends  as  gains  from  the  sale  or  ex- 
Suige  of  capital  as.sets  held  for  more 
than  6  months  and  realized  in  the  tax- 
Jbte  year  of  the  shareholder  in  which 
the  dividend  was  received 

(2)  Undistributed  capital  gamff.    n»  A 
person  who  is  a  shareholder  of  a  resu- 
tated  investment  company  at  the  close 
of  a  taxable  vear  of  such  company  for 
Which  it  is  taxable  under  subchapter  M 
shall  include  in  his  pross  income  as  a 
gain  from  the  sale  or  exchange  of  a  capi- 
tal asset  held  for  more  than  6  months 
any   amount    of    undistributed    capita 
gains     The  term     undistributed  capital 
gains"     means      the      amount      desig- 
nated   as    undistributed    capital    pains 
in    accordance     with     paragraph      (a* 
of  5  1  852-9,  but  such  amount  .shall  not 
exceed  the  shareholder's  proportionate 
part  of  the  amount  subject  to  tax  under 
section  852   'b'    '3i    'Ai.     Such  amount 
shall  be  included  in  gro.ss  income  for  the 
taxable  vear  of  the  shareholder  in  which 
falls  the"  last  day  of  the  taxable  year  of 
the  reeulated  investment  company  in  re- 
spect of  which  the  undistributed  capital 
gains  were  designated.     For  certain  ad- 
ministrative provisions  relating   to  un- 
distributed capital  pains,  see  is  1.852-9. 

(ill  Any  .shareholder  required  to  in- 
clude an  amount  of  undistributed  capital 
gains  in  gross  income  under  section  852 
(b)  (3 1  (Di  and  subdivision  d)  of  this 
subparagraph  shall  be  deemed  to  have 
paid  a  tax  equal  to  25  percent  of  such 
amount  for  his  taxable  year  for  which 
such  amount  is  so  includible.  Such 
shareholder  is  entitled  to  a  credit  or  re- 
fund of  the  tax  so  deemed  paid  in  accord- 
ance with  the  rules  provided  in  para- 
graph (ci  i2i  of  5  1  852-9. 

(iiii  Any  shareholder  required  to  in- 
clude an  amount  of  undistributed  capital 
gains  in  gro.ss  income  under  section  852 
(b)  <3>  (Di  and  subdivision  (i>  of  this 
subparagraph  shall  increase  the  adjusted 
basis  of  the  shares  of  stock  with  respect 
to  which  .such  amount  is  so  includible  by 
75  percent  of  such  amount. 

(3i  Partners  and  partnership^!.  If  the 
Shareholder     required     to     include     an 
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amount  of  undistributed  capital  gains 
in  gross  income  under  section  852   (b) 
(3)    (D)    and  subparagraph   (2)    of  this 
paragraph  is  a  partnership,  such  amount 
shall  be  included  in  the  gross  income  of 
the  partnership  for  the  taxable  year  of 
the  partnership  in  which  falls  the  last 
day  of  the  taxable  year  of  the  regulated 
investment  company  in  respect  of  which 
the  undistributed  capital  gains  were  des- 
ignated.    The  amount  so  includible  by 
the  partnership  shall  be  taken  into  ac- 
count  by   the   partners   as   distributive 
shares  of  the  partnership  gains  and  losses 
from  sales  or  exchanges  of  capital  as- 
sets held  for  more  than  6  months  pur- 
suant to  .'section  702  (a)    (2)   and  para- 
graph (ai  (2 1  of  5  1.702-1.    Thetaxwith 
respect  to  the  undistributed  capital  gains 
is  deemed  paid  by  the  partnership  (un- 
der section  852  (b)  (3)  (D)  (ii)  and  sub- 
paragraph (2)    (ii)   of  this  paragraph), 
and   the   credit  or  refund  of  such  tax 
shall  be  taken  into  account  by  the  part- 
ners in  accordance  with  section  702  (a) 
(8)     and    paragraph     (a)     (8)     (ii)     of 
§1.702-1    and    paragraph     (c)     (2)     of 
§  1  852-9.    In    accordance    with    section 
705  <  a  1 .  the  partners  shall  increase  the 
basis  of  their  partnership  interests  un- 
der section  705  (a)   (1)  by  the  distribu- 
tive   shares    of    such    gains,    and    shall 
decrease  the  basis  of  their  partnership 
interests  by  the  distributive  shares  of  the 
amount  of  the  tax  under  section  705  (a) 
(2t   (B»   (relating  to  certain  nondeducti- 
ble expenditures)  and  paragraph  la)  (3) 

of  §  1.705-1. 

(4)  Nonresident  alien  individuals,  ir 
the  shareholder  required  to  include  an 
amount  of  undistributed  capital  gains  in 
gross  income  under  section  852  (b>  (3) 
(D)  and  subparagraph  (2>  of  this  para- 
graph is  a  nonresident  alien  individual, 
.such  shareholder  shall  be  treated,  for 
purposes  of  section  871  and  the  regula- 
tions thereunder,  as  having  realized  a 
long-term  capital  gain  in  such  amount 
on  the  last  day  of  the  taxable  year  of 
the  reeulated  investment  company  in  re- 
.spect of  which  the  undistributed  capital 
gains  were  designated. 

(5)   Effect  on  earnings  and  profits  of 
corporate   shareholders   of   a   regulated 
investment  company.    If  a  .shareholder 
required  to  include  an  amount  of  undis- 
tributed capital  gains  in  gross   inconrie 
under  section  852  (b)   (3)    (D)  and  sub- 
paragraph   (2)    of  this  paragraph  is  a 
corporation,  such  corporation,  in  com- 
puting its  earnings  and  profits  for  the 
taxable  year  f(Sr  which  such  amount  is 
so  includible,  shall  treat  such  amount  as 
if  it  had  actually  been  received  and  the 
taxes  paid  shall  include  any  amount  of 
tax  liability  satisfied  by  a  credit  under 
section  852   (b)    (3)    (D)    and  subpara- 
graph <2>   of  this  paragraph. 

(c)  Definition  of  capital  gain  divi- 
dend. A  capital  gain  dividend,  as  defined 
in  section  852  (b)  (3)  (O,  is  any  divi- 
dend or  part  thereof  which  is  designated 
by  a  regulated  investment  company  as  a 
capital  gain  dividend  in  a  written  notice 
mailed  to  its  shareholders  not  later  than 
30  days  after  the  close  of  its  taxable  year. 
If  the  aggregate  amount  so  designated 
with  respect  to  the  taxable  year  (in- 
cludinc  capital  gain  dividends  paid  after 
the  close  of  the  taxable  year  pursuant 
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to   an   election   under  section   855)    to 
greater  than  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  of  the  taxable  year,  the 
portion  of  each  distribution  which  shall 
be  a  capital  gain  dividend  shall  be  only 
that  proportion  of  the  amount  so  desig- 
nated which  such  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  bears  to  the  aggregate 
amount  so  designated.    For  example,  a 
regulated  Investment  company  making 
its  return  on  the  calendar  year  basis  ad- 
vised its  shareholders  by  written  notice 
mailed  December  30,  1955,  that  of  a  dis- 
tribution of  $500,000  made  December  15. 
1955,  $200,000  constituted  a  capital  gain 
dividend,  amounting  to  $2  per  share.    It 
was  later  discovered  that  an  error  had 
been  made  in  determining  the  excess  of 
the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss  of  the  taxable 
year  and  that  such  excess  was  $100,000 
instead  of  $200,000.    In  such  case  each 
shareholder  would  have  received  a  capi- 
tal gain  dividend  of  $1  per  share  instead 
of  $2  per  share. 


Par.  8.  Section  1.852-5  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  by  inserting  the  fol- 
lowing new  paragraph  at  the  end 
thereof : 

§  1.85i-5  Earnings  and  profits  of  a 
regulated  investment  company.  (a) 
•   •   • 

(b)  For  purposes  of  paragraph  (a)  for 
taxable  years  of  regulated  investment 
companies  beginning  on  or  after  March 
1,  1958,  the  term  "regulated  investment 
company"  includes  a  domestic  corpora- 
tion which  is  a  regulated  investment 
company  determined  without  regard  to 
the  requirements  of  section  852  (a)  and 
paragraph  (a)  of  §  1.852-1. 

Par.  9.  The  lollowing  section  is  In- 
serted after  §  1.852-8: 

§  1.852-9    Special  procedural  require- 
ments applicable  to  designation  under 
section  852  (b)   (3)   (D)— (a)  Regulated 
investment      company — (1)   Notice      to 
shareholder.     A   designation  of   undis- 
tributed capital  gains  under  section  852 
(b)   (3)   (D)  and  paragraph  (b)   (2)   (i) 
of  §  1  852-2  shall  be  made  by  notice  on 
Form  2439  mailed  by  the  regulated  in- 
vestment company  to  each  person  who 
is  a  shareholder  of  the  company  at  the 
close  of  the  company's  taxable  year.   The 
notice  on  Form  2439  rtiall  show  the  name 
and  address  of  the  regulated  investment 
company,  the  taxable  year  of  the  com- 
pany for  which  the  designation  is  made. 
the  name  and  address  of  the  shareholder, 
the  amount  designated  by  the  company 
for  inclusion  by  the  shareholder  in  com- 
puting his  long-term  capital  gains,  and 
the  tax  paid  with  respect  thereto  by  the 
company,  "which  tax  is  deemed'  to  have 
been  paid   by   the   shareholder.     Form 
2439  shall  be  prepared  in  triplicate,  and 
copies  B  and  C  of  the  form  shall  be 
mailed  to  the  shareholder  on  or  before 
the  30th  day  following  the  close  of  the 
company's  taxable  year.    Copy  A  of  each 
Form  2439  must  be  associated  with  the 
undistributed  capital  gains  tax  return 
of  the  company  (Form  2438 > ,  as  provided 
in  subparagraph  (2)  of  this  paragraph. 
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(2)  Return  of  undistributed  capital 
gains  tax — (i»  Form  2438.  Every  regu- 
lated investment  company  which  desig- 
nates undistributed  capital  gains  for  any 
taxable  year  beginning  after  December 
31,  1956,  in  accordance  with  subpara- 
graph <1)  of  this  paragraph,  shall  file 
for  such  taxable  year  an  undistributed 
capital  gains  tax  return  on  Form  2438 
including  on  such  return  the  total  of  its 
undistributed  capital  gains  so  designated 
and  the  tax  with  respect  thereto.  The 
return  on  Form  2438  shall  be  prepared 
in  duplicate  and  shall  set  forth  fully 
and  clearly  the  information  required  to 
be  included  therein.  The  original  of 
Form  2438  shall  be  filed  on  or  before  the 
30th  day  after  the  clo.se  of  the  company's 
taxable  year  with  the  district  director 
with  whom  the  company  is  required  to 
file  its  income  tax  return  on  Form  1120 
for  such  year.  The  duplicate  copy  of 
Form  2438  for  the  taxable  year  shall  be 
attached  to  and  filed  with  the  income  tax 
return  of  the  company  on  Form  1120  for 
such  taxable  year. 

(ii )  Copies  A  of  Form  2439.  There  shall 
be  submitted  with  the  company's  return 
on  Form  2438  all  copies  A  of  Form  2439 
furnished  by  the  company  to  its  share- 
holders in  accordance  with  subparagraph 
(1)  of  this  paragraph.  The  copies  A 
of  Form  2439  shall  be  accompanied  by 
lists  f  preferably  in  the  form  of  adding 
machine  tapes  >  of  the  amounts  of  undis- 
tributed capital  gains  and  of  the  tax  paid 
with  respect  thereto  shown  on  sucli 
forms.  The  totals  of  the  listed  amounts 
of  undistributed  capital  gains  and  of  tax 
paid  with  respect  thereto  must  agree 
with  the  corresponding  entries  in  the  re- 
turn on  Form  2438. 

(3)  Payment  of  tax.  Tlie  tax  required 
to  be  returned  on  Form  2438  shall  be  paid 
by  the  regulated  investment  company  on 
or  before  the  30th  day  after  tlie  close  of 
the  company's  taxable  year  to  the  dis- 
trict director  with  whom  the  return  on 
Form  2438  is  required  to  be  filed. 

(b>  Shareholder  of  record  Tiot  actual 
ouxrier — <1)  Notice  to  actual  owner.  In 
any  case  in  which  a  notice  on  Form  2439 
is  mailed  pursuant  to  paragarph  lai  d) 
of  this  section  by  a  regulated  investment 
company  to  a  shareholder  of  record  who 
is  a  nominee  of  the  actual  owner  or  own- 
ers of  the  shares  of  .stock  to  which  the 
notice  relates,  the  nominee  .'^hall  furni.sh 
to  each  such  actual  owner  notice  of  the 
ov/ner's  proportionate  share  of  the 
amounts  of  undistributed  capital  gains 
and  tax  with  respect  thereto,  shown  on 
the  Form  2439  received  by  the  nominee 
from  the  regulated  inve.stment  company. 
The  nominee's  notice  to  the  actual  owner 
shall  be  prepared  in  triphcate  on  Form 
2439  and  shall  contain  the  information 
prescribed  in  paragraph  ia»  (1)  of  this 
section,  except  that  the  name  and  ad- 
dress of  the  nominee,  identified  as  such, 
shall  be  entered  on  the  form  in  addition 
to.  and  in  the  space  provided  for,  tlie 
name  and  address  of  the  regulated  in- 
vestment company,  and  the  amounts  of 
undistributed  capital  gain.s  ,ind  tax  with 
respect  thereto  entered  on  the  form  shall 
be  the  actual  owner's  proportionate 
share  of  the  corresponding  items  shown 
on  the  nominee's  notice  from  the  rr^m- 
lated  inveatmeuL  company.  Ctpies  B  and 


PROPOSED  RULE  MAKING 

C  of  the  Form  2439  prepared  by  the 
nominee  shall  be  mailed  to  tlie  actual 
owner  on  or  before  the  60th  day  <  120th 
day  if  the  nominee  is  a  resident  of  a 
foreign  country*  following  the  cIo.se  of 
the  regulated  investment  company's  tax- 
able year. 

(2)  Transmittal  of  Form  2439.  The 
nominee  shall  enter  the  word  "Nominee" 
in  the  upper  right  hand  corner  of  coj)y  B 
of  the  notice  on  Form  2439  received  by 
him  from  the  regulated  investment  com- 
pany, and  on  or  before  the  60th  day 
( 120th  day  if  the  nominee  is  a  resident  of 
a  foreign  country*  followin.g  tlie  clo.'-e 
of  tlie  reruilated  investment  company's 
taxable  year  shall  transmit  such  copy  B, 
together  with  all  copies  A  of  Form  2439 
prepared  by  him  pursuivnt  to  subpara- 
graph <  1 »  of  this  paragraph,  to  the  in- 
ternal revenue  officer  with  whom  his  in- 
come tax  returii  is  required  to  be  filed. 

(c)  Shareholders — <l)  Return  re- 
quirements. The  copy  B  of  the  Form 
2439  furnished  to  a  shareholder  by  the 
regulated  investment  company  or  by  a 
nominee,  as  provided  in  paragraph  <a) 
or  <b),  respectively,  of  this  section,  shall 
be  attached  to  the  return  of  income  made 
by  the  shareholder  for  his  taxa'ole  year 
in  which  the  amount  of  undistributed 
capital  gains  is  includible  in  gross  in- 
come, as  provided  in  paragraph  ib)  (2) 
of  §  1.852-4. 

(2)  Credit  or  refund — <i)  In  general . 
The  amount  of  the  tax  paid  by  the  regu- 
lated investment  company  with  respect 
to  the  undistributed  capital  gain.s  re- 
quired under  section  852  *  b'  <3»  iD»  and 
paragraph  <bt  (2'  of  5  1.852  4  to  be  in- 
cluded by  a  shareholder  in  his  computa- 
tion of  long-term  capital  gains  for  any 
taxable  year  is  deemed  paid  by  such 
shareholder  under  section  852  (b»  (3) 
<D>  <ii)  and  such  payment  constitutes. 
for  purix>ses  of  section  6513  ta)  <  relating 
to  time  t^ax  considered  paid' ,  an  advnnce 
payment  in  like  amount  of  the  tax  im- 
po.sed  under  chapter  1  of  the  Code  for 
such  taxable  year.  In  tho  case  of  an 
overpayment  of  tax  withm  the  meaning 
of  section  6401,  see  .section  6402  and  the 
regulations  thereunder  for  rules  appli- 
cable Uj  the  treatment  of  an  overpay- 
ment of  tax  and  section  6511  and  the 
regulations  thereunder  with  respect  to 
the  limitations  applicable  to  tiie  credit 
or  refund  of  an  overpayment  of  tax. 

til  I  Form  to  be  used.  Claim  for  re- 
fund or  credit  of  the  tax  deemed  to  have 
been  paid  by  a  shareholder  with  respect 
to  an  amount  of  undistributed  capital 
gains  shall  be  made  on  the  shareholder's 
income  lax  return  for  the  taxable  year 
in  wJuch  such  amount  of  undistributed 
capital  gains  is  includible  in  gross  in- 
come. In  the  case  of  a  shareholder 
which  is  a  partnership,  claim  .--hall  be 
made  by  the  partners  on  their  income 
tax  returns  for  refund  or  credit  of  their 
distributive  shares  of  the  tax  deemed  to 
have  been  paid  by  the  partnership,  in 
the  case  of  a  shareholder  who  is  a  non- 
resident alien  individual  or  a  nonresident 
foreuri  corporation  claiming  credit  or 
refund  of  the  tax  deemed  paid  by  such 
shareholder  on  undistributed  capital 
gains,  see  section  6012  and  the  rcLnila- 
tions  thereunder.  In  the  fa'f  of  a  share- 
holder which  IS  exempt  from  tax  under 


section  501  (a>  and  to  which  ^ 
511  does  not  apply  for  the  taxable' jmr 
claim  for  refund  of  the  tax  deemed 
have  been  paid  by  such  shareholder  n 
an  amount  of  undistributed  fntKi 
pains  for  such  year  shall  be  made  n 
Form  843  and  copy  B  of  Form  2439  fow 
nished  to  such  shareholder  shall  be  it, 
tached  to  its  claim.  For  other  rules  uk. 
plicable  to  the  fllinp  of  claims  for  cr«M 
or  refund  of  an  overpayment  of  tax  im 
§  301  6402-2  relating  to  claims  for  creS 
or  refund,  and  5  3016402-3  relatintto 
special  rules  applicable  to  income  ta«  rf 
this  chapter. 

Id"  Penalties.  For  criminal  penaltkg 
for  willful  failure  to  file  a  return,  supph 
information,  or  pay  tax.  and  for  filing  a 
false  or  fraudulent  return,  statement,  or 
other  document,  see  sections  7203  7201 
and  7207.  ^ 

Par.  10  The  first  sentence  of  J  1.85^ 
is  amended  by  striking  the  words  "not 
less  than  "  contained  therein  and  inaeit* 
ing  in  lieu  thereof  "not  later  than**. 

Par.  11.  Paragraph  'b*  of  §  1.854-1  fi 
amended  by  striking  the  reference  to 
"paragraph  ib)  of  5  1.852-4"  therein  ai^ 
in.serting  in  lieu  thereof  "paragraph  (c) 
of  5  1  852-4  ". 

Par.  12.  Section  1  855-1  is  revised  m 
follows: 

<A)  Paragraph  'a>  '3'  Is  amended  If 
striking  the  reference  to  "paragraph  (b) 
of  §  1.852-4  "  therein  and  in.serting  InUej 
thereof   "paragraph  ic"  of  5  1  852-4", 

<B)  Paragraph  <e)  is  amended  hf 
striking  the  reference  to  "paragraph  (b) 
of  5  1  852-4"  wherever  it  apF>ears  thereta 
and  inserting  in  lieu  thereof  'paragnph 
ici  of  5  1  852-4"  in  each  such  place. 
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DEPARTMENT  OF  AGRICULTURI 

Agricultural  Marketing  Service 
[  7  CFR  Part  912  1 

IDiKkct  No   AO  29  AlOl 

Mii-K  IN  Dubuque.  Iowa,  Marketing  Axu 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
POHTCNITV  TO  FILE  WRITTEN  EXC  EPTIOHt 
WITH  RESPECT  TO  PROPOSED  AMENDMnTM 
TO  THE  TENTATTVE  MARKETING  AGREUOaT 
AND   TO   THE   ORDER 

Pursuant  to  the  provisions  of  the 
Ar:ricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <7  U.  S.  C.  601  et 
seq  >.  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  acreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  wltt 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  thO 
tentative  marketing  agreement,  and 
Older  regulating  the  handling  of  milk 
in  the  Dubuque.  Iowa,  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions with  the  Hearing  Clerk,  TJnited 
Pt.Ttes  Department  of  AL-riculture, 
Washini'ton.  D.  C.  not  Inter  than  thO 
clo.^e  of  bu.Mne.ss  the  10th  day  after  pub- 


^,  October  28,  1958 

^     «f  this  decision  In  the  Fedctal 
gj^'  nSe  excePtlOI^s  should  be  filed 

'^^ord  of  which  the  proposed 
•JSnS  as  hereinafter  set  forth 
••^^nUtive  marketing  as^reement 
^^  the  order,  were  formulated,  was 
•**„  mS  at  Dubuque.  Iowa,  on  May 
*^",^  pursuant  to  notice  thereof 
&'wii£^edAp.il9,1958..23F.R. 

^i  material  issues  on  the  record  of 

^rSpS^sIotoflho  marketing  area. 
l:-SJ?iflcations    for    attammg    pool 

P^iJSification  of  the  definitions  for 
-rilucer  and  producer  milk. 

tSSS^t^e^^Class     I     butterfat 
^i'a^U  and  Class  III  milk:  classifl- 

*?lp'S?crti^'n"Sf  location  differentials 
Jda«  prices  and  m  paying  producers^ 

TSjSents  on  unpriced  milk  dlspo.sed 
of  to  ule  marketing  area  from  a  nonpool 

^^^Frescribing  conditions  under  which 
transfers  and  diversions  may  be  classi- 

'*n"MkSion   of   packaged   milk  re- 
ceived from  a  plant  regulated  by  another 

llMiscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclusions.  Tlie  fol- 
lowing findings  and  conclusions  on  the 
maSrial  issues  are  based  on  evidence 
presented  at  the  hearmg  and  the  record 

1  The  marketing'  area  .should  be  ex- 
panded to  include  the  city  of  East  Du- 
buque. Illinois.  The  marketing  area  is 
now  the  citv  of  Dubuque  and  specified 
territory  adjacent  thereto  in  Dubuque 
County  Iowa.  The  1950  population  of 
thepresentlv  designated  marketing  area 
was  58.000  and   that  of  East   Dubuque 
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AU  fluid  milk  products  distributed  in 
East  EKibuque  are  from  handlers'  plants 
regulated  bv  the  Dubuque  order  or  other 
nearby  Federal  orders.  The  expanded 
marketing  area  will  conform  more  closely 
with  the  sales  territory  of  re'J^ulaled 
handlers.  There  was  no  opposition  to 
the  handler  proposal  to  expand  the 
marketing  area  to  include  East  Dubuque. 

Grade  A  milk  products  sold  for  fluid 
consumption     in     Dubuque     and     East 
Dubuque  must  be  approved  by  local  or 
State  health   authorities   who   are   gov- 
erned   by    health    ordinances,    practices 
and    procedures    patterned     after    the 
United    States    Public    Health    Service 
Ordinance     and     Code.     Movement     of 
Grade  A  milk,  both  in  bulk  and  packaged 
form  between    such    cities    takes    place 
through  the  reciprocal  approval  of  the 
responsible  health  authorities.     Ratings 
by  the  United  States  Public  Health  Serv- 
ice are  recognized  as  a  basis  for  approval 
of  outside  sources  of  milk. 

In  addition  to  East  Dubuque  It  was 
proposed  that  the  cities  of  Galena  and 
Savanna,  Illinois,  be  included  in  the  mar- 
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keting  area.    Although  East  Dubuque  Is 
adjacent  to  the  present  marketing  area 
Galena  and  Savanna,  which  are  20  and 
52  miles  respectively,  from  Dubuque,  are 
relatively  far  removed  from  the  pnmai-y 
sales  distribution  area  of  Dubuque  han- 
dlers    Expansion  of  the  marketing  area 
to  include  such  cities  would  bring  under 
regulation  distributors  who  make  a  sub- 
stantial  portion   of   their   sales   outside 
the  primarv  distribution  area  of  regu- 
lated handlers.    Moreover,  there  was  no 
evidence  at  the  hearing  that  pre.sent  or 
prospective  marketing  conditions  in  these 
cities  would  justify  the  extension  of  reg- 
ulation to  them  at  this  time.     Accord- 
inaly.  Galena  and  Savanna  should  not  be 
mcluded  in  the  marketing  area. 

It  is  clearly  intended  that  any  terri- 
tory within  the  boundaries  of  the  desig- 
nated marketing  area  which  is  occupied 
by  government  ( Municipal.  State,  or  Fed- 
eral) reservations,  installations,  institu- 
tions or  other  estabUshments  should  be 
considered    as    within    the    marketing 
area     However,  so  that  there  will  be  no 
doubt  as   to   the   intent  of   the  revised 
marketing  area  definition,  it  should  be 
indicated  that  the  designated  Dubuque, 
Iowa  marketing  area  should  include  ter- 
ritory within  its  boundaries  which  is  oc- 
cupied bv  government  (Municipal.  State, 
or   Federal!    reservations,   installations, 
mstitutions  or  other  establishments. 

2  The  order  should  be  revised  to  pre- 
scribe standards  based  on  association 
with  the  market  for  qualifying  a  plant 
as  a  pool  plant.  As  now  provided  in  the 
order  anv  processing  plant  from  which 
milk  is  distributed  in  the  marketing  area 
or  a  plant  that  furnishes  milk  to  such  a 
processing  plant  is  fully  regulated. 

A  plant  distributing  milk  in  the  mar- 
keting area  may  now  share  in  the  mar- 
ketwide  pool  under  the  Dubuque  order 
regardless  of  the  quantity  of  milk  so  dis- 
tributed. Similarly,  a  supply  plant  may 
^hare  in  the  pool  by  making  a  shipment 
of  milk  to  a  plant  distributin.g  milk  in 
the  marketing  area.  Thus,  a  plant  may 
now  qualify  for  pool  plant  status  in  any 
month  bv  disposing  of  one  quart  of  milk 
in  the  marketing  area  or  by  making  one 
shipment  to  another  pool  plant. 

Producers  stated  that  reasonable  pool 
plant  qualifications  should  be  incorpo- 
rated in  the  order  to  insure  that  only 
those  plants  that  are  genuinely  associ- 
ated with  the  market  will  share  m  the 
marketwide  pool.  They  argued  that 
plants  which  are  associated  with  other 
markets  or  which  are  predominantly 
manufacturing  piants  should  not  be  per- 
mitted or  required  to  equalize  their  sales 
with  all  handlers  in  the  market. 

Thev  pointed  out  that  at  the  present 
time   a   regulated   plant  receiving   milk 
from   approximately   70   producers   has 
Class  I  sales  of  less  than  15  percent  of  lU 
total  Grade  A  producer  receipts.    The 
remainder  of  its  Grade  A  milk  supply  is 
manufactured  into  Cheddar  cheese  and 
classified  in  the  lowest  price  class  under 
the  order     Under  these  conditions  this 
plant  cannot  reasonably  be  considered  as 
associated  with  the  fluid  milk  market. 
Moreover,  since  the  order  now  contains 
meager  performance  standards  for  par- 
ticipation in  the  pool  there  is  no  assur- 
ance that  the  Grade  A  milk  supply  at 
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such  plant  would  be  available  for  fluid 

use 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  the  amount 
of  milk  produced  under  Grade  A  inspec- 
tion should  not  be  abnormaUy  more  than 
that  needed  to  provide  the  market  with 
an  adequate  and  dependable  supply  ot 
quality  milk.    During  1956  and  1957  more 
than  half  of  the  pooled  receipts  of  pro- 
ducer milk  in  the  Dubuque  market  was 
utilized    for    manufacturing    purposes. 
Encouraging  more  than  enough  produc- 
tion   of    Grade    A    milk    represents    an 
Qponomic  waste,  since  the  expenditures 
involved  in  producing  Grade  A  milk  not 
needed  on  the  market  result  in  no  extra- 
value  to  consumers.  \ 

Essential  to  the  operation  of  a  market- 
wide  pool  is  the  establishment  of  per- 
formance standards  to  apply  uniformly 
to  all  plants.     Any  plant,  regardless  of 
its  location,  should  have  equal  oppor- 
tunity to  cbmply  with  the  standards  and 
thereby  to  participate  in  the  marketwide 
pool  and  have  its  producers  share  in  the 
Class  I  sales  of  the  market.    Any  pro- 
ducer who  meets  the  necessary  health 
department  requirements  should  be  per- 
mitted, under  the  order,  to  sell  hxs  mUk 
to  plants  meeting  the  standards  of  quaU- 
fication.     Whether  plants  and  producers 
choose  to  supply  the  Dubuque  market  will 
depend  on  the  economic  circunastances 
with  which  they  are  confronted,  such  as 
prices,  transportation  costs,  and  alterna- 
tive outlets. 

Performance  standards  should  be  such 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share  in 
the   marketwide   equalization.    On   the 
other  hand,  plants  only  casually,  or  m- 
cidentally,   associated  with  the  market 
should  not  be  subject  to  complete  regu- 
lation.    Neither  should  they  be  permitted 
or  required  to  equalize  their  sales  with  aU 
handlers  in  the  market.    If  a  milk  plant 
were  to  be  permitted  to  share  on  a  pro 
rata  basis  the  Class  I  utilization  of  the 
entire  market  without  being  genuinely 
associated  with  the  market,  then  the  dif- 
ferentials paid  by  users  of  Class  I  milk 
would  be  dissipated  without  accomplish- 
ing their  intended  purpose.     If  a  plant 
were  to  be  qualified  and  fully  regulated 
merely  bv  making  a  token  shipment  of 
milk  or  cream  into  the  market  for  sale 
as  Class  I  milk,   then   any  milk   plant 
which  found  itself  in  a  position  yhere  » 
was  seUing  a  smaller  share  of  its  milk 
in  Class  I  than  the  average  for  all  regu- 
lated handlers  might  make  such  ship- 
ment and  receive  equalization  payments 
from  the  pool.    The  only  quahflcation 
such  a  plant  would  be  required  to  meet 
would  be  compUance  with  the  necessary 
health  department  standards. 

Since  reserve  milk  is  an  essential  pw% 
of  any  fluid  milk  business  there  wiU 
always  be  some  excess  mUk  in  the  plants 
of  handlers  supplying  other  markets^ 
This  will  be  particularly  true  m  the 
months  of  flush  production^  .^^*°^,!!!I: 
ing  primarily  to  other  markets  or  plaits 
shipping  milk  on  an  opportunity  basis  to 
any  market  where  suppUes  happen  to  be 
short,  do  not  represent  sources  of  milk 
on  which  the  Dubuque  market  may  de- 
pend    If  such  a  plant,  by  selling  a  token 
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quantity  of  Class  I  milk  in  the  marketing 
'area,  were  allowed  to  pool  its  surplus, 
the  operator  thereof  could  gain  an  un- 
warranted advantage  in  paying  producers 
by  receiving  equalization  payments  from 
the  Dubuque  order  pool.  Such  a  distri- 
bution of  equalization  payments  would, 
in  fact,  reduce  the  blend  price  to  pro- 
ducers regularly  supplying  the  market, 
thereby  having  an  adverj^e  effect  on  the 
milk  supplies  upon  which  the  market  de- 
pends. This  could  result  in  the  need  for 
higher  Class  I  prices  than  would  other- 
wise be  required  to  supply  the  market 
adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distribu- 
ting plants  and  supply  plants,  two  sets 
of  performance  standard.^  have  been  pro- 
vided. A  "distributing  plant"  under  the 
order  would  be  defined  as  a  plant  in 
which  milk  is  processed  or  packaged  and 
from  which  any  fluid  milk  product  <as 
hereinafter  defined"  is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors*  or  through 
pla»nt  stores  to  retail  or  wholesale  outlets 
(except  pool  plants i  located  in  the  mar- 
keting area.  A  "supply  plant"  would  be 
defined  to  mean  a  plant  'except  a  dis- 
tributing plant)  from  which  Grade  A 
milk,  skim  milk  or  cream  is  shipped  dur- 
ing the  month  to  a  pool  plant. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
distribute  at  least  10  percent  of  it.s  milk 
from  producers  and  other  plants  dyring 
the  month  as  Class  I  milk  on  retail  or 
wholesale  routes  to  outlets  in  the  mar- 
keting area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area  or  in  other  outlets  should 
not  be  considered  as  essentially  associ- 
ated with  the  market.  It  is  not  con- 
sidered advisable  to  bring  such  a  plant 
under  full  regulation  because  of  the 
minor  share  of  its  business  which  is  in 
the  marketing  area.  Full  regulation  in 
such  case  would  not  be  necessary  to  ac- 
complish the  purpose  of  the  order,  and 
might  well  place  such  plant  at  a  com- 
petitive disadvantage  in  relation  to  its 
competitors  in  supplying  the  unregulated 
market. 

Such  a  minimum  is  necessary  to  avoid 
the  possibility  that  a  plant  otherwise  not 
associated  with  the  market  might  qualify 
itself  for  equalization  payments  to  its 
own  advantage,  and  to  the  disadvan- 
tage of  the  market,  by  means  of  minor 
sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur- 
ther condition  is  placed  on  distributing 
plants  that  their  total  distribution  of 
Class  I  milk  on  routes  to  wholesale  or 
retail  outlets,  both  inside  and  outside 
the  marketing  area,  must  amount  dur- 
ing the  month  to  at  least  .3,5  percent  of 
their  receipt*  of  Grade  A  milk  from  dairy 
farmers  and  from  other  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar- 
keting area  under  normal  circumstances 
may  be  rxprcted  to  dispose  of  its  milk  m 
such  a  way  a.^  to  exceed  by  a  reasonable 
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margin  the  minimum  performance 
standards  necessai-y  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
planus  supplying  milk  to  the  maikc-tmg 
area  which  would  not  qualify  for  pool 
status.  Such  plants  would  be  subject  to 
payments  hereinafter  discu.ssed  if  they 
are  not  fully  subject  to  re;;ulation. 

The  performance  standards  for  supply 
plants  Ui  qualify  for  pool  plant  status 
should  reflect  the  fact  that  currently  the 
quantity  of  milk  produced  for  tlie  Du- 
buque market  is  adequate  for  the  needs 
of  the  market.  At  times,  especially  dur- 
inu  the  months  of  sea.sonally  hi<;h  pro- 
duction, di.stnbutors  in  the  maikct  have 
not  needed  all  of  the  milk  available  from 
producers  in  order  to  keep  their  Class  I 
outlft^s  fully  supplied.  In  order  to  as- 
sure that  all  the  producers*  milk  which 
is  pooled  with  the  market  will  be  avail- 
able for  Class  I,  supply  plant  standards 
sliould  be  set  at  levels  which  require  that 
such  milk  will  be  available. 

In  order  to  qualify  for  po<il  plant  status 
a  supply  plant  should  s.'up  to  di.btnbut- 
ing  plants  which  are  pool  plants  at  least 
35  perciMU  of  its  receipts  of  miik  from 
dairy  farmers  in  any  month  in  the  form 
of  lluid  milk  products.  A  supply  plant 
from  'vhich  a  proportionately  lesser 
quantity  of  milk  is  disposed  of  in  this 
matter  should  not,  under  the  present 
conditioiLs  in  the  Dubuque  market,  be 
considered  as  primarily  associated  uiLh 
the  regulated  market. 

A  handler  operating  a  distributing 
plant  which  does  not  meet  the  staiidard.s 
for  a  fXK)!  plant  should  be  reciuired  to  file 
reports  for  such  plant  and  submit  to 
audits  by  the  market  administrator  to 
verify  the  status  of  such  plant. 

Some  handlers  in  the  market  receive 
milk  from  both  Grade  A  and  ungraded 
producers.  Where  such  an  optration 
takes  place,  it  is  generally  the  practice 
of  the  handler  to  maintain  the  ungraded 
operation  physically  apart  from  that  of 
his  Grade  A  ojjeration.  The  handler  who 
oiX'rates  an  ungradc<l  plant  which  is  in 
the  adjoining  or  same  buildin-r  as  his 
Grade  A  plant  should  not  be  re.-^tricted 
in  the  operation  of  his  uiifnaded  plant 
to  any  greater  degree  tiian  the  operator 
of  any  other  ungraded  plant.  However, 
proper  safeguards  should  be  provided  in 
the  order  to  insure  that  the  ungraded 
and  k'raded  portions  of  a  plant  operated 
by  the  same  handler  are  maintain(>d  lus 
separate  entities.  It  is  concluded,  there- 
fore, tiiat  if  a  portion  of  a  plant  is  physi- 
cally aj)art  from  tlie  Grade  A  portion  of 
such  plant,  is  o{x^raled  .separat-t-ly  and  is 
not  approv(>d  by  any  health  authority 
for  the  receiving,  proce.ssing  or  packag- 
ing of  any  fluid  milk  prcxluct  for  Grade 
A  dispf)sition,  it  should  not  be  considered 
a  part  of  a  pool  plant.  However,  if  the 
graded  and  ungraded  operations  of  a 
plant  are  not  maintained  separately  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  po<jl  plant,  and 
all  ungraded  milk  received  at  such  plant 
would  be  con.sidered  as  other  s<jurce  milk 
received  at  a  pool  plant. 

The  source  of  supply  for  the  majority 
of  the  retnilat.ed  plants  under  the  order 
is  from  the  Dubuque  Cooperative  E>airy 
Markelin;,'  As.sociation.  Th;s  prmhirer 
organization     proposed     that     a     plant 


owned   and    operated   by  a  coopeiMlii 

a.ssociation  which  is  located  in  tht  m_ 
keting  area  be  desi^^nated  as  a  pool  wu^ 

Although  the  cooperative  assoetette 
does  not  maintain  facilities  for  proocM. 
mg  producer  milk  in  excess  of  handlai^ 
requirements,  it  does  a.ssume  the  respon. 
sibility  for  marketing  such  excess  aQ^ 
Producer  milk  not  needeil  by  handleigb 
received  at  the  cooperative's  plant  wiMn 
it  is  cooled  and  reloaded  for  shlnm^ 
to  other  fluid  milk  markets  or  to  mtaQ. 
facturing  plants. 

The  cooperative  a^^sociation  perfomn 
valuable  services  for  the  market  In  thit 
It  maintains  an  adequate  supply  d 
milk  for  the  market's  needs  and  afisuati 
the  responsibility  of  marketing  all  milk 
in  excess  of  handlers'  requirement 
Permitting  the  cooperative  associatteo, 
under  certain  conditions,  to  pool  the  rc> 
turns  from  the  sale  of  producer  »% 
which  moves  directly  to  the  associatlco'i 
plant  will  contribute  substantially  t» 
the  orderly  marketing  of  milk  In  ^ 
Dubuque  market. 

The  performance  standards  shquki  be 
.such  that  oply  a  plant  operated  by  »eo> 
operative  association  whose  major  func- 
tion is  the  supplying  of  milk  to  themw- 
ket  would  be  allowed  to  share  hi  ti» 
marketwide  pool.  This  can  best  be  «e* 
complished  by  designating  as  a  pwfl 
plant  a  plant  that  is  operated  by  a  co- 
operative association  whose  members  an 
the  majority  of  the  total  number  of  pro> 
ducers  on  the  market  and  whose  thip> 
ments  to  pool  plants  are  at  least  SO  per- 
cent of  the  receipts  at  all  pool  pUatl 
durinc:  the  month. 

3.  "Producer"  should  be  defined  astay 
person,  except  a  producer-handler,  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constitut^'d  health  authority,  which 
milk  is  received  at  a  pool  plant. 

"Producer  milk"  should  be  defined  m 
all  skim  milk  and  butterf at  i  a '  contained 
in  milk  received  at  a  pool  plant  direetty 
from  producers:  or  ib)  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the  ac- 
count of  the  operator  of  a  pool  plaat  er 
a  cooperative  association  '1>  any  day 
during  the  months  of  February  throngli 
June,  and  (2'  on  not  more  than  tto 
number  of  days  that  milk  was  delivered 
to  a  pool  plant  during  any  of  the  oths 
months. 

As  now  provided  In  the  order,  to 
qualify  as  a  producer  a  dairy  farmer 
must  ship  to  a  pool  plant  and  have  the 
approval  of  the  health  authority  of  the 
city  of  Dubuque.  Once  a  person  hat 
qualified  as  a  producer  his  productlOB 
may  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  at  any  time  during  the 
year  and  for  any  period  of  time.  IB 
effect  it  is  now  possible  for  a  dairy 
farmer  to  be  a  producer  under  the  order 
even  though  his  milk  is  delivered  «■- 
tinuously  to  a  nonpool  plant. 

Findings  are  made  elsewhere  in  thb 
decision  justifying  the  establishment  d 
pool  plant  qualifications  based  on  stand- 
ards of  a.s.sociation  with  the  market  and 
for  requiring  compensatory  payments  on 
uni)riced  milk  received  at  a  pool  plant 
or  distributed  in  the  marketing  ar» 
from  a  nonpool  plant  Accordingly,  the 
producer  definition  in  the  order  should 
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^  w-rlsed  and  a  definition  of  producer 
•••Trincorporated  in  the  order  so  as  to 
S?Dlement  these  other  provisions. 
•"Shether  a  farmer  qualifies  as  a  pro- 
.  STunder  the  order  is  based  on  whether 
^Hfolant  to  which  he  ships  is  qualified 
»  iSol  pU^»t      under  the  pool  plant 
!ltAi?Sn    herein    proposed    whether    a 
••^t  Qualif.es  a.^  a  pool  plant  is  deter- 
P.  24  nn  tlie  basis  of  a  minimum  speci- 
St Kema.e  of  the  milk  received  at 
oH  nlun  being  distributed  as  Class  I 
S'Sie'marketin.  area  or,  n.  the  case  of 
fsupplv  plant,  on  the  basis  of  a  mmi- 
'Si  spen''*'^  percentage  of  its  milk  re- 
SSs  havnr-  bc.n  ^hipped  to  a  C-  nbu  - 
S    plant    that    is    a    pool    plant.       If 
Aversion  of  producer  nulk  in  any  month 
«nd  for  anv  length  of  tVne  tx)  a  nonpool 
Int  uere  permitted,  it  would   be  ex- 
Kmelv   djficuit     If   not   imp.'ssible,   t^ 
Suate  properly  the  mtenc  of  the  pool 
'Sant  provisions  and  the  proviM.nvs  rela- 
tive to  payments  on  unpriced  milk. 

When  producer  milk  is  not  needed  m 
th^  market    for    Class    I    purpo.es    the 
Movement  of  such  milk  to  n-^pool  plants 
Tot  manufacturing    purpo.^es  should   be 
facilitated.     Allowing   for  unlimited  ai- 
version  durin.  those  months  when  re- 
serve supplies  of  milk  are  heaviest  v.ill 
Sribute  to   this  end.     Unlimited   di- 
version is  neither  neces.sary  nor  de^irab le 
during  the  months  of  the  year  when  milk 
of  producers    regularly   associated   with 
the  market  mi- 1.1  be  needed  for  Cla.^s  I 
purposes  in  the  market.    It  is  necessary, 
however  to  provide  for  limited  diversion 
during  such  months  to  enable  handlers    . 
to  divert  produce  r  milk  on  such  occasion.s 
as  week-ends  or  holidays  when  milk  is 
not  needed  m    the   market   for   Class   I 
purposes. 

Provision  should  be  made  so  that  milk 
of  producers  re-'ularly  received  at  a  pool 
plant  mav  be  diverted  for  the  account 
of  a  handler  to  a  nonpool  plant  any  day 
during  the  montlis  of  flush  production 
and  on  not  more  than  the  number  of 
days  that  milk  was  delivered  from  a  farm 
to  a  pool  plant  during  any  of  the  other 
months  and  still  retain  producer  milk 
sUtus  under  the  order.  As  heretofore 
provided  in  the  order,  diverted  milk  shall 
be  deemed  Ui  have  been  received  at  the 
plant  from  which  it  was  diverted. 

4.  No  chani;e  should  be  made  in  the 
Class  I  price  at  this  time. 

Producers  proposed  that  the  Class  I 
price  be  increased  5  cents.  1  hey  argued 
that  such  an  increase  is  necessary  to 
liring  the  Class  I  price  in  Dubuque  in  line 
with  the  Chiss  I  prices  in  other  nearby 
Federal  order  markets. 

Currently,  supplies  of  milk  for  the  Du- 
buque market  in  relation  to  its  Class  X 
needs  are  more  than  adequate?.  Producer 
deliveries  of  ,55  7  million  pounds  during 
1957  were  6  million  pounds,  or  13  percent 
above  that  for  the  year  1956.  Class  I 
disposition  of  25  4  million  pounds  in  1957 
Increased  by  13  million  pounds,  or  5  i^er- 
cent  over  the  previous  year. 

The  fact  of  increasing  supplies  in  re- 
lation to  Class  I  sales  in  the  market  is 
adequate  proof  that  the  Class  I  price 
should  not  be  increased  at  this  time. 
Moreover,  producers  failed  to  show  that 
any  diffe  rence  b.  tween  the  Class  I  price 
in  the  Dubuque  market  and  Class  I  prices 
No.  211 6 
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In  nearby  Federal  orders  has  caused  any 
instability  in  the  marketing  of  milk  m 
the  area.  Accordingly,  the  proposal  to 
increase  the  level  of  the  Class  1  price  is 

denied.  .       ,  ^  j  » 

5  The  rate  of  the  Class  I  butterf  at  dif- 
ferential should  be  changed.  The  differ- 
ential is  now  computed  by  multiplying 
the  average  of  the  daily  quotations  for 
g-i-score  butter  at  Chicago  for  the  pre- 
cedinu  month  by  0.140.  As  provided 
herein,  the  factor  of  0.140  would  be  re- 
placed by  01 20. 

The  Class  I  butterfat  differential  in  the 
Dubuque  market  is  high  in  relation  to  the 
Class  I  butterfat  differential  in  other 
markets  For  example,  in  the  Quad 
Cities  market  (with  which  market  Du- 
buque handlers  have  overlapping  supply 
and.sak's  areasi  handlers  pa>  a  butterf  at 
differential  on  Class  I  milk  of  0.125  times 
the  Chicai:o  92-score  butter  price.  Han- 
dlers regulated  by  the  Chicago  order  pay 
a  butterfat  differential  on  Class  I  milk 
approximating  the  92-score  butter  price 
times  0  120. 

The  hiuh  Class  I  butterfat  differential, 
it  is  claimed,  has  been  one  of  the  princi- 
pal reasons  for  the  rapid  and  continuing 
decline  in  the  proportion  of  butterfat 
contained  in  the  Class  I  disposition  in  the 
market.  This  decrease  of  butterfat  in 
Cla.ss  I  utilizations  is  reflected  in  the 
increasing  sales  of  low  butterfat 
products. 

A  hifh  butterfat  differential  tends  to 
be  a  deterrent  to  increasing  the  butterfat 
content  of  fluid  milk  products  distributed 
by  Dubuque  handlers.  The  dechning 
■proportion  of  butterfat  in  the  various 
products  in  the  market  is  indicated  by 
the  average  butterfat  content  of  all  Class 
I  disposition  of  3.96  percent  in  1954.  3.88 
percent  in  1955,  3.78  percent  in  1956  and 
3.74  percent  in  1957. 

In  the  Dubuque  market,  as  in  other 
markets,  whole  milk  in  fluid  form  is  the 
most  significant  item  making  up  the 
Class  I  sales  in  the  market.  In  March 
1958  (the  most  recent  month  for  which 
information  was  available  at  the  hear- 
ing >  2  0  of  the  2.3  miUion  pounds  of  Class 
I  disposition  were  in  the  form  of  whole 
milk.  The  average  test  of  this  whole 
milk  disposition  was  3.5  percent.  Since 
the  cost  to  handlers  for  Class  I  milk  at 
this  test  I  adjusted  by  the  lower  butterfat 
differential  herein  proposed)  is  un- 
changed no  adjustment  should  be  made 
in  the  Class  I  price  because  of  the  revised 
butterfat  differential. 

The  change  proposed  herein  gives  rec- 
ognition to  thp  increasing  value  of  the 
nonfat  solids  portion  of  the  milk  for 
fluid  purposes  in  relation  to  the  butter- 
fat portion.  The  lower  rate  of  the  but- 
terfat differential  should  give  some 
encouragement  to  the  sale  of  milk  of  a 
higher  butterfat  content  and  of  cream. 
6  Class  II  mflk  should  include  all  the 
butterfat  and  skim  milk  heretofore  de- 
fined as  Class  II  and  Class  in  mflk. 

Class  II  milk  now  includes  all  skim 
milk  and  butterfat  (D  used  to  produce 
evaporated  milk,  condensed  milk,  ice 
cream  mixes  for  ice  cream  and  frozen 
desserts,  cottage  cheese,  and  any  milk 
product  not  specifically  accounted  for  as 
Class  I  and  Class  11  or  (2 >  disposed  of 
to  wholesale  manufacturers  of  food  prod- 
ucts     Class  III  is  skim  milk  and  butter- 
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fat  (V  used  to  produce  butter,  Ameri- 
can type  Cheddar  cheese,  animal  feed, 
casein,  and  nonfat  dry  milk  solids,  (2) 
in  shrinkage  up  to  2  percent  of  receipts 
from  producers  and  (3)  in  shrinkage  of 
other  .source  milk. 

The  Class  II  price  under  the  order  Is 
the  higher  of  (1>  the  average  of  the 
prices  paid  by  six  manufacturmg  plants 
(five  in  Illinois  and  one  in  Iowa)  for  milk 
received  from  dairy  farmers  from  the 
16th  dav  of  the  preceding  month  to  the 
15th  dav  of  the  current  month  or  (2)  a 
price  obtained  from  a  formula  which  uses 
as  its  baMs  the  Chicago  92-score  butter 
price  and  the  average  of  the  weekly  prices 
for  Cheddar  cheese  on  the  Wisconsin 
Cheese  Exchange.  The  Class  in  price  is 
the   price   for   Class   II   milk  minus   10 

cents. 

The  skim  milk  and  butterfat  compo- 
nents of  Class  II  and  Class  in  milk  are 
priced  bv  adjusting  the  announced 
prices  which  are  on  a  3.5  percent  butter- 
fat basis,  bv  a  butterfat  differential  which 
i.s  obtaine<3  by  multiplying  the  Chicago 
92-score  butter  price  for  the  month  by 

0  1''0 

The  price  which  handlers  regulated  by 
the  Dubuque  order  pay  for  skim  milk  in 
Cla.ss  II  and   Class  UI  is  considerably 
below  that  provided  in  other  nearby  or- 
ders   For  example,  during  the  first  three 
months  of   1958  handlers  regulated  by 
the  Quad  Cities  order  paid  an  average 
price  for  skim  mflk  in  Class  II  (which 
class  includes  all  of  the  dispositions  in- 
cluded in   Class  II  and  Class  m  mUk 
under  the  Dubuque  order)  of  $0,724.    The 
Class  II  and  Class  III  skim  milk  prices 
for  the  same  period  under  the  Ehibuque 
order  were  $0,618  and  $0,518.  respectively. 
It  is  recognized  that  som«  milk  in  ex- 
cess of  Class  I  requirements  is  necessary 
to  maintain  an  adequate  supply  of  fluid 
jnilk  for  the  market  on  an  annual  basis. 
The  price  for  such  milk  should  be  main- 
tained  at   the   highest   level   consistent 
with  facilitating  its  movement  to  manu- 
facturing outlets  when  it  is  not  need«l 
in  the  market  for  Class  I  purposes.    The 
price  however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting     them     into     manufactured 
products.     Moreover,  the  price  for  such 
excess  milk  should  not  be  so  unreason- 
ably high  as  to  impede  or  preclude  its 
acceptance  at  the  usually  available  out- 
4ets  or  so  as  not  to  be  competitive  with 
milk  for  manufacturing  purposes  from 
alternative  sources  of  supply. 

Health  authorities  in  the  marketuw 
area  do  not  require  that  skim  milk  uti- 
lized in  other  than  Class  I  producte  be 
obtained  from  milk  or  milk  products  from 
approved  Grade  A  sources.  Skim  millc 
from  any  source  may  be  used  in  the  vari- 
ous dispositions  heretofore  contained  in 
Class  II  or  Class  in.  Grade  A  skun 
milk  not  needed  for  fluid  disposition  m 
the  Dubuque  market  must  compete  for 
sales  with  skim  milk  from  ungraded 
sources.  It  is  concluded,  therefore,  that 
the  price  of  skim  milk  in  all  such  disposi- 
tions should  be  fixed  at  the  same  level 
and  be  classified  in  Class  n. 

in  reapportioning  the  Class  n  price 
between  the  skim  mUk  and  butterfat  thus 
classified,  in  conjunction  with  combin- 
ing Class  II  and  Class  ni  milk  mto  one 


8306 

class.  It  is  necessary  to  fix  a  price  for 
butterfat  which  will  insofar  as  is  prac- 
ticable return  the  highest  price  obtain- 
able to  producers  for  sucli  butterfat  and 
at  the  same  time  be  sufficiently  competi- 
tive with  butterfat  from  alternative 
sources  of  supply  so  as  to  maintain  a 
ready  and  dependable  market  for  excess 
butterfat  throughout  the  year.  This 
will  be  best  effectuated  by  pricin?,'  but- 
terfat in  producer  milk  classified  m  Class 
II  at  110  percent  of  the  Chicayo  butter 
price. 

The  butterfat  differential  herein  pro- 
vided (about  6  0  cents  per  pound  of  but- 
terfat below  the  Class  III  price  for  but- 
terfat now  in  the  order*  will  facilitate 
the  movement  of  butterfat  in  the  reserve 
supplies  of  milk  to  manufacturinK  out- 
lets and  thereby  eliminate  the  poten- 
tialities of  unstable  marketing  condi- 
tions that  milk  without  a  market  tends 
to  create.  On  the  other  hand,  the  Class 
n  butterfat  differential  here  proposed  is 
sufficiently  high  so  as  not  to  give  an  un- 
due incentive  to  the  movement  of  butter- 
fat for  manufacturing  purposes  at  the 
expense  of  available  Class  I  outlets. 

The  pricing  of  skim  milk  that  would 
be  obtained  in  reapportionment  of  the 
Class  II  price  between  skim  milk  and 
butterfat  as  herein  recommended  would 
be  21  and  31  cents  per  hundred weiglit 
above  the  Class  II  and  Class  III  prices, 
respectively,  for  skim  milk  now  provided 
in  the  order.  This  change  together  with 
that  applicable  to  the  assignment  of  a 
lower  proportionate  value  of  the  Cla.ss 
II  price  to  the  butterfat  classified  therein 
gives  recognition  to  the  value  of  skim 
milk  and  butterfat  for  manufacturing 
purposes  in  the  Dubuque  area  and  will  be 
helpful  in  maintaining  stability  in  the 
market.  Moreover,  the  pricing  of  skim 
milk  and  butterfat  for  manufacturing 
uses  as  herein  provided  approximates 
that  in  the  nearby  Federal  order  markets 
of  Quad  Cities  and  Cedar  Rapids-Iowa 
City,  handlers  under  which  orders  are  in 
substantial  competition  with  handlers 
regulated  by  the  Dubuque  order  in  both 
procurement  and  sales. 

The  Class  II  price  is  now  the  hii/her 
of  the  prices  obtained  fiom  a  formula 
which  uses  the  Chicau'o  92-score  butter 
price  and  the  prices  for  Cheddar  cheese 
or  the  average  of  the  prices  paid  by  six 
local  manufacturing  plants  from  the  16th 
day  of  the  preceding  month  through  the 
15th  day  of  the  current  month.  Thr 
price  obtained  from  the  butter-cheddar 
chee.'^e  formula  has  been  consistently  be- 
low the  averaae  of  the  prices  paid  by  the 
six  local  manufacturing  plants  since 
March  1954  and  no  longer  represents  the 
value  of  milk  for  manufacturing  pur- 
poses in  the  Dubuque  market.  It  should, 
therefore,  be  deleted  from  the  order  as 
an  alternative  price  to  be  u.sed  in  deter- 
mining the  Class  II  price. 

Payments  to  dairy  farmers  at  the  six 
local  manufacturing  plant.s  for  uniiraded 
milk  are  made  twice  monthly.  Under 
present  conditions  there  is  a  lag  of  a 
half  month  in  using  the  prices  paid  at 
the.se  manufacturing  plants  in  comput- 
ing the  Cla.ss  II  price.  It  was  indicated 
that  It  IS  now  po.ssible  to  obtain  these 
prices  promptly  enough  w  thai  the  prices 
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paid  for  both  halves  of  the  same  month 
can  be  used  in  computing'  the  Class  II 
price  for  such  month.  Accordingly,  pro- 
vi.sion  should  be  made  to  effectuate  this 
mori-  practical  procedure. 

7.  A  .schedule  of  location  differentials 
should  be  incorporated  in  the  order  to 
provide  an  appropriate  adjustment  of 
order  prices  at  the  location  of  any  plant 
from  which  milk  is  moved  to  the  market- 
ing area.  With  the  same  cla.ss  prices 
applicable,  milk  received  at  a  plant  out- 
side the  marketing  area  and  moved  to 
the  marketing  area  for  processiiii:  and 
packa'.-'ing  may  be  expected  to  be  more 
costly  to  a  handler  than  milk  received 
directly  from  producers  at  his  processing 
plant  in  the  marketing  area.  In  tlie 
same  manner,  additional  transportation 
costs  would  be  incurred  by  the  operator 
of  a  plant  from  which  packaged  milk  is 
moved  a  relatively  lonu  distance  to  the 
marketing  area.  Unless  provision  Is 
made  in  the  order  for  the  application  of 
location  differentials,  producers  deliver- 
ing milk  to  plants  located  at  some  dis- 
tance from  the  marketing  area  would 
be  paid  the  same  viniform  prices  as  pro- 
ducers delivering  to  plants  in  the  mar- 
keting area. 

It  is  economically  more  fea.sible  to 
meet  the  needs  of  the  market  for  fluid 
purposes  from  those  farms  or  plants 
nearest  the  market  before  bringing  m 
milk  from  more  distant  plants.  The 
value  of  milk  to  th?  market  for  fluid  pur- 
poses is  greater  at  the  location  of  a  plant 
in  the  marketing  area  which  packai'es  it 
for  distribution  than  at  a  plant  from 
which  milk  must  be  moved  to  the  mar- 
keting area  for  Class  I  u.ses.  Reco.uni- 
tion  in  the  order  through  the  medium  of 
a  location  differential  ."^hould  be  given  to 
this  difference  in  value. 

So  as  to  be  equitable  to  all  handlers, 
the  minimum  Clas,-  I  price  to  bf  paid  for 
producer  milk  should  not  be  dependent 
upon  the  type  of  plant  receiving  the 
milk.  However,  to  the  extent  that  milk 
is  received  elsewhere  from  producers  and 
brought  to  the  marketing  area  by  a  han- 
dler, the  handler  has  assuint^d  a  trans- 
portation cost  which  miL'ht  otherwise  be 
borne  by  producers.  Under  the.se  cir- 
cumstances, the  Class  I  price  should  be 
adjusted  downward  to  give  consideration 
to  the  cost  of  hauling  milk  to  the 
marketing  area. 

It  is  customary,  in  both  regulated  and 
unregulated  markets,  for  handlers  to 
pay  producers  delivering  milk  to  plants 
farther  removed  from  the  market  a 
lesser  price  per  hundredwt•!^'^lt  than  Is 
paid  producers  delivering  directly  to 
plants  in  the  marketing  area.  To  the 
extent  that  this  represents  a  lower  price 
because  of  the  location  of  the  milk,  such 
difference  in  value  should  be  recognized 
under  the  order. 

Official  notice  Is  here  taken  of  Ordir 
No.  44,  regulating  the  handling  of  milk 
in  the  Quad  Cities  marketing  area. 
The  location  differential  in  that  order 
reduces  the  price  for  Class  I  milk  re- 
ceived from  producers  at  a  pool  plant 
located  more  than  50  miles  from  one  of 
tiie  (irincipal  cities  in  the  market  inu'  area 
by  in  ceiit.s  for  the  first  fi.i  mile---  o--  li'.'.s 
and  by  1.5  cents  for  each  additional  10 


miles  or  fraction  thereof  that  such 
is  distant  from  the  post  office  In 
city. 

Dubuque  is  the  principal  city  In  ^  'i 
marketing  area  and  is  .so  situated  " 

respect  to  the  overall  sales  area  of  imb. 
lated  handlers  that  basing  location  dK. 
ferential  mileage  zones  from  such  cltr 
would  be  equitable  to  all  handlers.  S 
post  office  in  Dubuque  would  be  n 
appropriate  point  from  which  the  mQe. 
age  used  in  applying  the  location  differ- 
entials might  be  measured. 

It  is  concluded  that  the  Class  I  ptjd 
under  the  Dubuque  order  should  ben. 
duced  by  10  cents  for  the  first  65  mOf^ 
and  1.5  cents  for  each  additional  lOafln 
or  fraction  thereof  with  respect  to  piQ. 
ducer  milk  received  at  a  plant  whi^  h 
not  less  than  50  miles  from  the  postoStc 
of  Dubuque,  Iowa. 

The  location  differential  here  reeoa. 
mended  is  economically  sound  and  nfQ 
be  applicable  to  all  handlers  wherenr 
located.  The  projK'sed  rates  are  tfae 
same  ns  those  contained  in  other  neaitiy 
Federal  orders  and  are  representative  «| 
the  cost  of  hauling  milk  by  an  efBckot 
means  to  the  market. 

Prices  paid  producers  supplying  plailU 
at  which  location  differentials  apply 
should  be  reduced  to  reflect  the  low 
value  of  such  milk  f .  o.  b.  the  point  to 
which  delivered. 

No  adjustment  should  be  made  in  tbi 
Class  II  price  becau.se  of  the  location  ttt 
the  plant  to  which  the  milk  is  delivend. 
There  is  little  difference  in  the  value  tt 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  eoet 
per  hundredweight  of  milk  involved  is 
transporting  manufactured  products 
The  prices  paid  for  ungraded  milk  re- 
ceived at  various  sections  of  the  milk- 
shed  do  not  indicate  any  difference  Id 
value  a.s.sociated  with  location. 

After  a  handler  receives  milk  for  Omm 
11  use.  he  should  be  expected  to  handle 
and  disjwse  of  the  milk  by  the  most  ad- 
vantageous po-ssible  method.  Prices  paid 
producers  for  such  milk  should  not  be 
made  dependent  upon  the  method  em- 
ployed by  the  handler  in  disposing  ti 
such  milk  To  do  otherwise  would  re- 
move part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers'  expense,  tbe 
order  should  contain  a  provision  to  deter- 
mine whether  milk  transferred  between 
plants  may  receive  the  location  differ- 
ential credit  This  should  provide  that 
for  the  purpose  of  calculating  such  loca- 
tion differential  credit  the  skim  milk  and 
butterfat  in  fluid  milk  products  trans- 
ferred in  bulk  form  be  assigned  to  the 
available  skim  milk  and  butterfat  clasil-^ 
fied  in  Class  II  in  the  transferee  plant' 
before  being  allocated  to  Class  I  milk  at 
such  plant. 

8  The  butterfat  differential  used  In 
making  payment^s  to  producers  should  be 
calculated  at  the  averaue  of  the  return 
actually  received  from  the  sale  of  butter- 
fat in  producer  milk.  The  rate  to  b* 
used  for  this  purpose  would  be  the  aver- 
age of  the  Class  I  and  Cla.ss  II  differen- 
tials   weighted    by    the    proportion   ci 
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^«.  in  producer  milk  classified  in 
*^  Thus,  producers'  returns  for 
•riSifwlll  reflect  the  actual  sale  value 
yjJJ;  butterfat  at  the  class  prices 
■jLud  in  the  order.  »•   ,  ,„ 

^•S^^roducer  butterfat  differential  m 
^/Sects  a  handlers  cost  of  milk. 
•.!!!.r«dv  prorates  returns  among  pro- 
**      wh(»e  miik  differs   in  butterfat 
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^.  oroducer  butterfat  differential  is 
J*!XSated  by  multiplying  the  Chi- 
!!!,3:K0re  butter  price  by  0  120.  The 
*SS  for  arriving  at  the  producer 
S^ttial  herein  recommended,  and 
^ESd  by  producers,  will  more  equ-- 
Sraust  payments  to  produceis  f 


equi 
or 


jSrfJt'Sthe'milk'above  or  below  3.5 
JSSt  on  the  basis  of  what  handlers 
^mtnr nich  butterfat. 
'^?he  order  should  provide  that  pay- 
A  be  made  into  the  producer-settle- 
!Stfund  with  respect  to  unpriced  milk 
J£,U  allocated  to  Class  I  milk  m  a 

J^iSpfof  milk  in  excess  of  Class  I 
Jetton  is  necessary  to  operate  a  fluid 
^business.  Because  of  seasonal  fluc- 
S««M  in  production  without  corre- 
SS^  changes  in  demand,  this  excess 
r««nre  milk  must  be  marketed  in 
Inuflctured  form  in  competition  with 
StSucts  made  from  ungraded  milk. 
SS;  existence  of  this  reserve  Grade  A 
Sk.  which  must  be  marketed  at  ^owy 
rZ  is  the  primary  cause  of  the  in- 
SbUlty  which   may    affect   fluid   milk 

"Swlderable  volumes  of  Grade  A  milk 
must  be  disposed  of  as  surplus  by  various 
SSnilated  plants  from  which  Dubuque 
Zct  handlers  may  obtain  milk.    When 
Bilk  is  available  in  substantial  volumes 
^  nonpool   sources,    handlers   under 
the  order   could    obtain    such    milk   at 
prices  reflecting    Us   value    as   surplus 
Bilk   which   prices   would   approximate 
the  Class  II  price  under  the  order.    Dur- 
ing the  months   of   December   throupi 
July  the  compensation  payment  on  other 
awrce  milk    allocated   to   Class   I    milk 
ibould  be  the   difference   between   the 
minimum  price  of   producer  milk  ased 
for  surplus   « Class  ID    and  the  Cla.ss  I 
price  adjusted    to   the   location   of   the 
plant  from  which  such  other  source  milk 
was  received   from  farmers.     This  rate 
will  reflect   generally   the   difference   in 
the  value  between  unregulated  and  regu- 
lited  milk  for  Class  I  use  at  that  time. 
During  the  months  of  August  through 
November,  when   milk  supplies  tend  to 
be  shorter  than  m  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod- 
ucts will  be  available  to  the  market  at 
surplus  prices.    It  may  reasonably  be  ex- 
pected that    during    such   months   milk 
would    be    available    from    unregulated 
sources  at  prices  more  nearly  at  the  level 
of  the  uniform   price   under  the   order. 
The  compensation  payment  during  these 
months  should  be  the  difference  between 
the  marketing  area  uniform  price  to  pro- 
ducers and  the  Class  I  price  adjusted  to 
the  location   of   the  plant  from   which 
such  fluid  milk  products  are  supplied^ 
The  relationship  between  the  supply  of 
and  demand  for  milk  in  the  market  in 
the   August    through    Novrm'^er    period 
tendb  to  fluctua'ic  from  year  to  year  ac- 


cording to  marketing  conditions.  These 
conditions  will  generally  prevail  also  in 
surrounding  markets  that  are  potential 
sources  of  supply  for  unpriced  milk. 
Thus  the  rate  of  compensation  payment 
based  on  the  difference  between  Class  I 
and  uniform  prices  will  adjust  itself  au- 
tomatically in  these  months  in  accord- 
ance with  the  proportion  of  Class  I  mult 
to  the  total  milk  pooled. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  IXibuque  marketing 
area  give  recognition  to  general  competi- 
tive conditions  in  the  purchase  and  sale 
of  fluid  milk  products.  However,  since 
such  conditions  do  not  prevail  uniformly 
in  all  instances  and  since  aU  transactions 
are  not  made  under  the  same  circum- 
stances, it  would  not  be  administratively 
feasible  to  adjust  prices  or  payments  to 
individual  transactions. 

It  is  therefore  necessary  to  have 
definite  and  specified  rates  applicable  to 
all  handlers  similarly  situated.  The 
rates  herein  provided  were  proposed  by 
producers  and  are  those  which  will  best 
effectuate  the  intent  of  the  act  under 
eurrent  marketing  conditions  In  the 
area.  No  other  rates  were  proposed  at 
the  hearing  with  respect  to  compensa- 
tory pavments  on  unpriced  milk. 

Other  source  milk  used  In  the  form  of 
nonfat  dry  milk  should  be  considered  to 
be  from  a  source  at  the  location  of  the 
pool  plant  where  it  is  used.     In  some 
instances   there   wiU  be  no   and   m   all 
other  cases  insignificant  transportation 
charges  per  hundredweight  experienced 
by  handlers  on  such  other  source  milk. 
By  following  this  procedure,  the  compen- 
sation  payment   on   other   source   milk 
derived   from   nonfat  dry  milk   will  be 
comparable  to  that  on  any  other  unpriced 
milk  which  is  allocated  to  Class  I  milk. 
In  the  case  of  a  handler  whose  dis- 
tributing plant  fails  to  qualify  as  a  pool 
plant  but  who  has  sales  of  fluid  milk 
products  on  routes  In  the  marketing  area, 
such  handler  should  under  certain  con- 
ditions be  required  to  make  payments  to 
the  producer-settlement  fund.     It  would 
not  be  possible  to  stabilize  the  Dubuque 
market  under  the  classified  pricing  pro- 
gram If   distribution  In  the  marketing 
area    of    unpriced    milk    from    nonpool 
plants  without  compensation  payments 
were  allowed.     Since  such  milk  may  be 
procured  for  distribution  In  the  Dubuque 
marketing   area   on   the   same   basis   as 
other  source  milk  at  pool  plants  it  should 
be  classified  and  priced  the  same  as  un- 
priced   milk    distributed    through    any 
other  channels. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.     The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders    where   Dubuque   order   handlers 
might  obtain  supplemental  supplies  ap- 
proximate  the   Dubuque   order  Class   I 
price  as  adjusted  for  location  of  the  sup- 
plying plants.    Since  handlers  operating 
plants  under  other  Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis  thev  would  not  be  In  a  position  to 
dispose  of   their  surplus  producer  milk 
in  the  Dubuque  marketing  area  for  Class 
I  uoe  at  less  than  Class  I  prices. 
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10  Skim  milk  and  butterfat  should  be 
classified  as  Class  I  if  transferred  or  di- 
verted in  the  form  of  a  fluid  milk  prod- 
uct to  nonpool  plants  located  more  than 
300  miles  from  Dubuque.  Fluid  milk 
products  transferred  or  diverted  to  a 
nonpool  plant  located  not  more  than  JOO 
miles  from  Dubuque  should  be  classified 
as  Class  I  unless  certain  condiUons  are 

When  skim  milk  or  butterfat  is  trans- 
ferred or  diverted  to  a  nonpool  plant  the 
market    administrator    is    required    t« 
verify   the   utilization  claimed  by   such 
nonpool  handler.     It  may   be  expectwl 
that  the  market  administrator  is  able  to 
make   verification   within   a   reasonable 
"surplus  disposal  area  '  without  incurring 
undue  expenses.    It  would  not.  however, 
be  administratively  feasible  or  otherwise 
justifiable  to  have  a  surplus  disposal  area 
of  unlimited  expense  or  to  cover  a  geo- 
graphical area  which  is  larger  than  that 
within    the    300    mile   radius    from   the 
marketing  area  as  provided  herein. 

Failing  to  provide  for  such  a  mileage 
limitation  at  this  time  might  well  m^e 
unreasonable   demands   on   the   market 
administrator    In    connection   with    the 
verification   of   occasional   or   irregiUar 
shipments  to  nonpool  plants  located  be- 
yond 300  miles  from  the  marketing  area. 
There    are    adequate    facilities    withm 
300    miles   of  Dubuque   to  handle   sea- 
sonal and  daily  reserve  supphes  of  pro- 
ducer    mUk.     Accordingly,     the     order 
should  provide  that  skim  milk  and  but- 
terfat shall  be  classified  as  Class  I  milk  il 
transferred  or  diverted  from  a  pool  plant 
in  the  form  of  a  fluid  milk  product  to  a 
nonpool    plant   located   more   than   300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  admmis- 
trator   from   the   Dubuque.   Iowa.   Post 

Office. 

The  order  now  provides  that  transfers 
of  fiuid  milk  products  In  bulk  to  nonpool 
plants  may  be  assigned  to  any  available 
Class  II  and  Class  IH  milk  In  the  receiv- 
ing nonpool  plant.  Thus,  such  transfers 
now  have  no  priority  In  the  assignment 
of  available  Class  I  milk  at  the  nonpool 
plant  even,  though  they  may  have  been 
used  solely  for  Class  I  purp<^es.  The 
present  transfer  provisions  m  this  regard 
give  inequitable  consideration  to  ine 
classification  of  pooled  milk  that  is 
moved  to  nonpool  plants. 

Before  transfers  or  diversions  (to  non- 
pool  plants  located  within  300  mUes  from 
Dubuque,   may  be  classified  8f  Cla^ss  n 
milk.  It  should  be  ascertained  that  the 
fluid  milk  products  disposed  of  from  the 
receiving  nonpool  plant  do  not  exceed  the 
receipts  of  skim  milk  and  butterfat  m 
milk  received  during  the  month  from 
Grade  A  dairy  farms  dijectly  supplying 
such  plant.     However,  if  the  fluid  milk 
products  disposed  of, from  t^e  receivtag 
nonpool  plant  exceed  the  receipts  of  sWm 
milk  and  butterfat  from  G'^^.A  da^ 
farms  regularly  supplying  such  plant  the 
difference  should  be  sfsigued  to  ^^J"^ 
milk  products  transferred  or  diverted 
Som  a  pool  plant  and  classified  as  Class  I 
milk.    If  the  transfers  and  diversions  to 
the  nonpool  plant  during  the  month  are 
from  two  or  mc-e  plants  subject  to  the 
provisions  of  this  and  other  orders  issued 
puisuant  to  the  act.  Uie  skun  milk  and 
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butterfat  assigned  to  Class  I  milk  at  each 
such  pool  plant  under  the  Dubuque  order 
should  be  not  less  than  that  obtained  by 
prorating  the  assignable  Class  I  milk  at 
the  nonpool  plant  over  the  receipts  from 
all  plants  subject  to  the  provisions  of  this 
and  other  orders  issued  pursuant  to  the 
act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  from 
pool  plants  to  nonpool  plants  accords 
equitable  treatment  to  Dubuque  order 
handlers  and  gives  appropriate  recogni- 
tion to  handlers  in  other  ret'ulated  mar- 
kets in  the  classification  of  milk  trans- 
ferred to  a  common  nonpool  plant.  Giv- 
ing priority  to  the  graded  dairy  farms 
directly  supplying  a  nonpool  plant  rec- 
ognizes that  they  are  the  regular  and 
dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.  The  proposed 
method  of  classification  will  safeguard 
the  primary  functions  of  the  transfer 
provisions  of  the  order  by  promoting  or- 
derly disposal  of  reserve  supplies  and  in 
assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  equitable 
manner. 

11.  Fluid  milk  products  in  packaged 
form  received  at  a  pool  plant  from  a 
plant  subject  to  the  classification  and 
pricing  provisions  of  another  order 
should  be  allocated  to  Class  I  milk  at  the 
pool  plant  if  disposed  of  as  Class  I  in  the 
same  form  as  received. 

Fluid  milk  products  received  at  a  pool 
plant  from  a  plant  under  another  order 
are  now  first  allocated  to  the  available 
Class  II  milk  in  the  receiving  plant  before 
being  allocated  to  Class  I  unle.ss  an  equiv- 
alent amount  of  packaged  milk  is  re- 
turned to  the  plant  under  the  other 
order.  The  handler  who  proposed  a 
change  in  this  provision,  with  respect 
to  receipts  of  packaged  milk  products 
from  a  plant  under  another  order,  oper- 
ates a  plant  regulated  by  another  order 
from  which  packaged  products  could 
conveniently  be  moved  to  his  Dubuque 
plant.  This  handler  claims  that  he  is  at 
a  disadvantage  because  when  milk  is 
distributed  in  the  marketing  area  directly 
from  a  plant  regulated  by  another  order, 
it  is  allocated  to  Class  I  milk  at  that  dis- 
tributing plant.  However,  if  such  pack- 
aged milk  is  moved  to  a  pool  plant  under 
the  Dubuque  order  before  being  distrib- 
uted, it  must  be  allocated  to  the  available 
Class  II  classification  at  the  receiving 
plant  before  any  allocation  is  made  to 
Class  I  milk.  The  chanue  herein  pro- 
posed would  have  the  effect  of  giving 
equal  consideration  to  the  classification 
and  pricing  of  packaged  milk  moved  from 
a  plant  under  another  order  whether 
such  milk  is  distributed  in  the  marketing 
area  directly  from  such  plant  or  is  deliv- 
ered to  a  pool  plant  under  the  Dubuque 
order. 

The  order  should  not  impede  the 
movement  of  packaged  milk  from  a  plant 
regulated  by  another  order  because  such 
packaged  milk  moves  through  a  Dubuque 
order  pool.  AccordiUKly,  the  Dubuciue 
order  should  be  amended  to  provide  for 
allocating  to  Class  I  milk  at  a  pool  plant 
fluid  milk  products  packaged  in  con- 
tainers not  exceeding  one  gallon  capacity 
that  are  received  from  plants  subject  to 
the  classification  and  pricing  provi.slons 
of  another  Federal  nnik  markeimg  order. 
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12.  Tlie  entire  order  should  be  re- 
drafted to  incorporate  conforming  and 
clarifying  chanties  and  to  facilitate  appli- 
cation of  its  various  provisions. 

(a  I  In  designating  which  pt-rsons  would 
be  subject  to  regulation  and  the  appli- 
cation of  order  provisions  to  them,  new 
or  revi.sed  definitions  are  provided  in  the 
attaclM'd  order,  including  those  for  fluid 
milk  product",  "other  source  milk". 
"nonpool  plant",  and  "handler".  The 
definitions  for  "producer",  'producer 
milk",  "pool  plant",  "distributini,'  plant", 
and  "supply  plant"  are  discussed  else- 
where in  this  decision. 

"P'luid  milk  product"  would  mean  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored*,  cream  or  any  mixture  in 
fluid  form  of  skim  milk  and  cream  le.x- 
cept  frozen  cream,  aerated  creum  prod- 
ucts, ice  cream  mix,  evaporated  or  con- 
densed milk,  and  sterilized  products 
packaged  in  hermetically  sealed  contain- 
ers". The  items  defined  as  fluid  milk 
products  pursuant  to  this  definition  are 
those  products  which  when  disposed  of 
by  handlers  are  considered  as  Class  I 
milk. 

"Other  source  milk"  would  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  utilized  by  the 
handler  in  his  operations  except  milk 
received  from  producers,  fluid  milk  prod- 
ucts received  from  other  plants,  and 
inventory  at  the  beginning  of  the  month. 
Thus,  other  source  milk  would  represent 
skim  milk  and  butterfat  which  m.iy  not 
be  subject  to  the  pricing  provisions  of 
this  order.  It  would  include  all  milk 
products  from  plants  other  than  pool 
plants  and  all  manufactured  dairy  prod- 
ucts from  any  source  which  are  reproc- 
essed or  converted  into  another  product 
during  the  month.  It  would  include 
those  manufactured  products  from  a 
plants'  own  production  which  are  reproc- 
essed or  converted  into  another  product 
during  the  same  or  a  later  month. 

"NonpcKjl  plant"  would  mean  any  plant 
other  than  a  pnol  plant  that  receives  milk 
from  dairy  farmers  or  is  a  milk  manu- 
facturinL;,  processing,  or  bottlim:  plant. 

"Handler"  would  be  defined  as  any  per- 
.son  in  his  capacity  as  the  op<Mator  of 
one  or  more  pool  plants  or  in  his  ca- 
pacity as  the  operator  of  a  distnbutini; 
plant  that  is  not  a  pool  plant.  The  defi- 
nition would  al.so  include  a  cooperative 
association  with  respect  to  milk  from 
producers  diverted  for  its  account  from 
a  pool  plant  to  a  nonpool  plant. 

'b'  Handlers  have  inventone.s  of  milk 
and  milk  products  at  the  beginning  and 
end  of  each  month  which  ent^'r  into  the 
accounting  for  current  receipts  and  utili- 
zation. It  lias  been  the  practice  und;  r 
the  Dubuque  order  to  classify  m  the  low- 
est cliuss  the  difl'erence  by  which  the 
IX)unds  of  butterfat  and  skim  milk  in 
fluid  milk  products  at  the  end  of  the 
month  exceed  the  inventories  at  the  be- 
ginning of  the  month. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products. 
wliethfT  in  bulk  or  in  packages.  How- 
ever, since  the  disposition  of  skim  milk 
and  butterfat  m  non-fiuid  milk  products 
had  been  accounted  for  when  used  to 
produce  a  manufactured  dairy  product 
•  and  classified  as  Clasi  11'.  such  ski;n 
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milk    and    butterfat   should   not  be 
eluded  in  inventories. 

The  accounting  procedure  will  be  fc.^- 
cilitated  by  providing  specifically  tSl 
month-end  inventories  of  all  flui(j  g^T 
products  be  classified  in  Class  n  ^S 
Such  inventories  would  be  subtraSJ 
under  the  allocation  procedure  jZ. 
scribed  in  the  order,  from  any  avaflSS 
Cla-ss  II  milk  in  the  following  moD? 
Tlie  higher  use  value  of  any  fluid  mil 
producUs  in  inventory  which  areallo^S 
to  Class  I  milk  in  the  following  mog? 
should  be  reflected  in  returns  to  jUrT 
ducers.  The  mechanics  of  the  attachel 
order  provide  for  the  reclassiflcaUoDtf 
inventories  on  that  basis. 

Inventories  of  fluid  milk  products  M 
a  pool  plant  at  the  bet; inning  of  an 
month  during  which  sucli  plant  becoQa 
a  pool  plant  for  the  first  time  shoiM 
likewi.se  be  allocated  to  any  araflBfeli 
Class  n  utilization 'of  the  plant  duitw 
the  month.  This  will  preserve  the  pirt> 
ority  of  assignment  of  current  produe* 
receipts  to  current  Class  I  use. 

'ci  The  order  now  provides  for  tfa 
pa,\-ment  of  interest  on  any  unpaid  oMi* 
gation  of  a  handler  or  of  the  market  id. 
ministrator.  This  charge  is  assessed  «« 
payments  to  producers,  obligations  tfg 
administration  expenses  and  marketb^ 
services,  and  on  payments  due  to  at 
from  the  producer-settlement  fund,  tt^ 
interest  charge  is  at  the  rate  of  one-htif 
of  one  percent  per  month  and  is  c(»> 
puted  from  the  first  day  of  the  moottl 
following  the  due  date  of  the  obligaMoa 
It  was  argued  that  the  interest  ch«i*p 
on  overdue  accounts  should  be  itlhai- 
nated  from  the  order  except  as  a  derln 
for  obtaining  prompt  payment  to  th» 
producer-settlement  fund  to  insure  the 
clearing  of  the  pool  each  month. 

Except  for  payments  due  the  producer- 
settlement  fund.  obli!:ations  on  whlcb 
interest  on  overdue  accounts  is  now 
cliarged  are  relatively  small  and  It  k 
neither  administratively  necessary  nor 
IMacticable  to  require  the  market  M- 
ministrator  to  collect  interest  payments 
on  such  obligations.  Accordingly,  tbt 
revised  order  should  provide  for  interest 
payments  only  on  overdue  obligations  to 
the  produccr-.settlement  fund  to  insure 
the  monthly  clearin.;  of  that  fund.  Thle 
would  be  accompli:  hed  by  adding  one- 
half  of  one  percent  to  any  payment  doe 
the  producer-settlement  fund  for  eadl 
month  or  any  portion  thereof  that  such 
payment  is  overdue. 

Rulings  on  propo<;rd  findings  and  eoR- 
clu.'^ions.  Briefs  and  proposed  flndiscs 
and  conclusions  were  fiUd  on  behalf  of 
certain  interested  parties  in  the  market 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  recant 
were  considered  in  making  the  findlnp 
and  conclu.sions  set  forth  above.  To  the 
extent  that  the  su.L'cested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusion.s  set  fortli  herein,  the  requests 
to  make  such  findinis  or  reach  such  con- 
clu.'^ions  are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  .set  forth  are 
supplementary  and  in  addition  to  th0 
findinirs  and  deli  rminai.uns  previoustf 


%^gtiay,  October  28,  1958 

«^  in  connection  with  the  issuance  of 

K^Sesaid  order  and  of  the  Previou.sly 
21S  amendments  thereto;  and  all  of 
"^nrevious  findini:s  and  determina- 
iL  Ire  hereby  ratified  and  amrmed. 
*S,t  insofar  as  Muh  findings  and  de- 
SSnatlons  may  be  in  conflict  with  the 
gSS^  and   determinations   set   forth 

•^■-rhe  tentative  marketing  agree- 
J!t  and  the  order,  as  hereby  proposed 
SfSe  amended,  and  all  of  the  terms  and 
SSiUons  thereof,  will  tend  to  ellecluatc 
^declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
Jmlned  pursuant  to  section  2  of  tlie 
SfarTnot  reasonable  in  view  of  the 
ISee  of  feeds,  available  supplies  of  feeds, 
Sd  other  economic  conditions  which 
Sect  market  supply  and  demand  for 
«nk  in  the  marketing  area,  and  the 
Stoimum  prices  specified  in  the  proposed 
mjuteting  atjreement  and  the  order,  as 
Sw«by  proposed  to  be  amended,  are 
aS  prices  as  will  reflect  the  aforesaid 
Sctors  insure  a  sufficient  quantity  of 
pore  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
olmilk  in  the  same  manner  as,  and  will 
be  applicable  only  to  per.sons  in  the  re- 
apectlve  clashes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which   a  hearing   has 

been  held. 

Recommendrd  vinrketina  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handlinu  of  milk  in  the 
Dubuque.  Iowa,  marketing  area  is  rec- 
•tmmended  as  the  detailed  and  appro- 
priate means  by  which  the  foretioing 
conclusions  may  Ije  carried  out.  The 
recommended  marketing  agreement  is 
not  Included  in  this  decision  because  the 
regulatory  provisioiLs  thereof  would  be 
the  same  as  tho.se  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

DEFI?.'ITIONS 

J  912.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
asreenacted  and  amended  by  the  At;ri- 
cultural  Marketinc  Agreement  Act  of 
1W7.  as  amended  m  U.  S.  C.  601  ct  seq.). 

J  912.2  Secretary  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

1912.3  Derartment.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  of  the  United  States  De- 
partment of  Agriculture. 

S  912.4  Pcr.<ion.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  other  business  unit. 
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i  912.5  Conperative  association.  "Co- 
operative association"  means  any  co- 
operative association  of  producers  that 
the  Secretan-'  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 


gress of  February  18,  1922,  as  amended, 
known  as  the  "Capper- Volstead  Act". 

?  912.6  DtihuQue.  Iowa,  marketing 
area.  "Dubuque.  Iowa,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  the  territory  within  the  bound- 
aries of  the  city  of  Dubuque,  the  town- 
sliip  of  Dubuque,  sections  1,  2,  3,  11,  and 
12  of  the  township  of  Table  Mound,  and 
sections  5  and  6  of  the  township  of 
Mosalem.  all  in  Dubuque  County,  Iowa, 
and  the  city  of  East  Dubuque,  Illinois,  in- 
cluding territory  within  such  boundaries 
that  is  occupied  by  government  (Munici- 
pal, Stale  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  estab- 
lishments. 

5  912.7  Prodticer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

5  912  8  Distributing  plant.  "Distrib- 
uting plant"  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  proc- 
essed or  packaged  and  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area. 

§  912.9  Supply  plant.  "Supply  plant" 
means  a  plant  from  which  Grade  A  milk, 
skim  milk  or  cream  is  shipped  during 
the  month  to  a  pool  plant. 

§  912.10  Pool  plant.  "Pool  plant" 
means: 

(a)   A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers and  from  other  plants  is  disposed  of 
during  tlie  month  on  routes   i  including 
routes  operated  by  vendors!   or  through 
plant  stores  to  retail  or  wholesale  out- 
lets   (except  pool   plants)    and  not  less 
than  10  percent  of  such  receipts  are  so 
disposed  of  to  such  outlets  in  the  market- 
ing area:  Proride(i, That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A   portion    of    such   plant,    is    operated 
separately  and  is  not  approved  by  any 
health    authorities    for    the    receiving, 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not   be   considered    as    part   of    a   pool 
plant  pursuant  to  this  section. 

(b>  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
Provided.  That  if  a  portion  of  a  plant 
is  phvsically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(c^  A  plant  that  is  operated  by  a  co- 
operative association  whose  members  are 
the  majority  of  the  total  number  of  pro- 
ducers shipping  to  pool  plants:  Provided, 
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That  the  total  quantities  of  producer 
milk  received  from  members  of  the  co- 
operative association  at  pool  plants  dur- 
ing the  month  is  not  less  than  50  percent 
of  the  total  pounds  of  producer  milk  re- 
ceived   at    all    pool    plants    during    the 
month:  Provided  further,  That  if  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  5th  day  of 
any  month  such  plant  may  be  designated 
a  nonpool  plant  for  such  month  and  for  , 
any  subsequent  months:  And  provided 
further.  That  such  plant  shall  be  a  non- 
pool  plant  during  any  month  in  which 
it  would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued   pursuant   to   the   act   unless   a 
greater  volume  of  fluid  milk  products  is  x 
disposed  of  from  such  plant  to  retail  or 
wholesale  outlets  and  pool  plants  in  the 
Dubuque   marketing   area   than   in   the 
marketing   area   regxilated  pursuant  to 
such  other  order. 


§  912.11  Nonpool  plant.  **Nonpool 
plant"  means  any  plant  other  than  a 
pool  plant  that  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturingr 
processing  or  bottling  plant. 

§  912.12  Handler.  "Handler"  means; 
(a»  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants  or  . 
in  his  capacity  as  the  operator  of  a  dls-. 
tributing  plant  that  is  not  a  pool  plant, 
or  (b)  any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

§  912.13  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from  other 
dairy  farmers  or  from  sources  other  than 
pool  plants. 

§  912.14      Producer    milk.      ''Prodvicer 
milk"  means  the  skim  milk  and  butter- 
fat contained  in  milk  received  at  a  pool 
plant  directly  from  producers:  Provided. 
That  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  for  the  axount  of  either 
the  operator  of  the  pool  plant  or  a  co- 
operative association  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  plant  from  which  diverted: 
And  provided  further.  That  in  any  of  the 
months  of  July  through  January  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm   during   the   month   shall   not   be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  plant  from  which 
diverted  on  such  days. 

5  912.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla- 
vored), cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
frozen  cream,  aerated  cream  products, 
ice  cream  mix.  exaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers) . 

§  912.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (D 
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fluid  milk  products  received  fronx  pool 
plants,  (2)  producer  milk,  or  (3)  inven- 
tory of  fluid  milk  products  at  the  begin- 
ning of  the  month :  and 

(b)  Products  otlier  than  fluid  milk 
products  from  any  source  (includinK 
those  produced  at  the  plant"  wliich  are 
reprocessed  or  converted  to  anotlier 
product  in  the  plant  during  the  month. 

§  912.17  Chicago  butter  price.  "Chi- 
cago butter  price"  means  tlie  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  sellinK 
prices  (usinp;  the  midpoint  of  any  ran",e 
as  one  price)  per  pound  of  Grade  A  <9?- 
score)  bulk  creamery  butter  at  Chicai/n 
as  reported  during  tlie  month  by  the 
Department. 

MARKET    ADMINISTRATOR 

§  912  25  Desiqnation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  ai  the 
discretion  of,  the  Secretary. 

§  912.26  Poicers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  tiiis  part: 

(a)  To  administer  its  terms  and  pro- 
visions : 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provi.sions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  912.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  tliereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions : 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonal)le  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d>  Pay  out  of  the  funds  provided  by 
§  912.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  except 
those  incurred  under  5  912.87.  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties: 

(e)  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  in  this  paft,  and  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may 
designate : 

(f)  Publicly  announce  at  his  di.scre- 
tion.  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
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place  in  his  offlce  and  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  re[xjrt.=;  pursuant  to 
§5  912  30  and  912.31.  or  payments  pursu- 
ant to  55  912  62,  912  80.  912.84.  912  86. 
912  87  and  912  88: 

<tr>  Submit  his  books  and  rf^cords  to 
examin.it ion  by  the  Secictary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary: 

ihi  Verify  all  reports  and  payments  of 
each  hantilci-  by  audit  of  .siuli  lianciler's 
records  and  of  the  records  of  any  other 
haiuiler  or  jH-rson  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
invest ii-ation  as  the  market  administra- 
tor deems  necessary ; 

(n  IMepare  and  disseminate  to  th.e 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  i\s  do  nut 
reveal  conHdential  information; 

(.1  I  Publicly  announce  on  or  before: 

1 1  '  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  inirsuant 
to  5  912  50  la'  and  the  Class  I  butterfat 
differential  pursuant  to  ?  912  51  'a>  .  botli 
for  the  current  month  :  and  the  minimum 
price  for  Class  II  milk  pursuant  to 
S  912.50  'b>  and  the  Class  II  butterfat 
differential  pursuant  to  §  912  51  ib' ,  both 
for  the  precedim:  month;  and 

i2i  The  lOlh  day  after  the  end  of  e.Tch 
month,  the  uniform  price  pursuunt  to 
S  912  71  and  the  producer  butterfat  dil- 
ferential  pursuant  to  §912  81;  and 

<ki  On  or  bt  fore  the  lOih  day  after  the 
end  of  each  month,  report  to  each  coop- 
erative association,  which  so  requests,  the 
percentage  of  the  milk  caused  to  be  de- 
livered by  the  cooperative  association  or 
its  members  to  tlie  pool  jihint'S'  of  each 
handler  during  the  montli,  winch  was 
utilii'ed  in  each  class  P\)r  the  purpose 
of  this  report,  the  milk  so  delivered  shall 
be  allocated  to  each  cla.ss  for  each  han- 
dler in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  dunny  the 
month. 

REPORTS,  RECORDS  .^ND  FACILITIES 

5  912.30  Report  of  rcrripf';  and  utili- 
zatinn.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler,  ex- 
cept a  producer-handler,  shall  report  to 
the  market  administrator  for  such 
month  in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator; 

<ai  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  producer  milk ; 

<bi  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  rciMC.;.:  nteri  by 
fluid  milk  products  received  from  other 
pool  plants; 

ic»  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  m-lk; 

id'  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
producer  milk  diverted  to  nonpool  plants 
pursuant  to  5  912  14; 

te>  Inventories  of  fluid  milk  produrf~s 
on  hand  at  the  beginning  and  end  of  tlie 
month; 

<f)  The  utilization  of  all  .skim  milk 
and  butterfat  required  to  be  reixirted 
pursuant  to  this  .section,  including  a 
separate  slatcmi  nt  of  the  disposition  of 


Class  T  milk  outside  the  marketing  i 
and 

ipi  Such  other  Information  with  i«. 
spect  to  the  utilization  of  butterfat  «aa 
."-kim  milk  as  the  maiket  administratar 
may  prescribe. 

5  912  31  Other  report <i.  ("a^  Eachja^ 
ducer-handler  shall  make  reports  to  11^ 
market  administrator  at  such  time  i^ 
in  such  manner  as  the  market  adnUa^ 
trator  may  prescribe. 

<b»  Each  iiandler.  except  a  produov* 
handler,  shall  report  to  the  market  at. 
ministrator  in  detail  and  on  fai^ 
prescribed  by  the  market  adminlstrtttf 
on  or  before  tlie  20th  day  after  thi 
end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  MCh 
month  which  shall  show  for  each  pm^ 
ducer: 

(1)   His  name  and  address. 

'2  I  The  total  pounds  of  milk  recdlM 
from  such  producer. 

<3»  The  number  of  days,  if  leas  thaa 
the  entire  month,  for  which  milk  WMn- 
ceived  from  such  producer. 

<4i  The  avera^ie  butterfat  content  o( 
such  milk,  and 

>5>  The  net  amount  of  .<^uch  hancfioi 
payment,  together  witli  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions. 

5  912.32  Records  and  facilities.  taA 
handler  shall  maintain  and  make  avai* 
aljle  to  the  m.irket  administrator  or  li 
Ins  representative  durnm  the  usual hom 
of  busine.'^s  such  accounts  and  record!  o( 
his  operations,  together  with  such  fad^ 
ties  as  are  necessary  for  the  market  ad- 
ministrator to  verify  or  establish  tbe 
correct  data  witii  respect  to: 

ia>  The  receipt  and  utilization  of  iD 
skim  milk  and  butt(  rfat  handled  in  any 
form  durin:;  the  month: 

bi  The  weii-'hts  and  butterfat  sod 
other  content  of  all  milk,  skim  mflk, 
cream,  and  other  milk  product*  handled 
durmu  the  month ; 

<ci  Tlu>  pounds  of  skim  milk  and  bot- 
terfat  contained  in  or  represented  hy  all 
milk  products  on  hand  at  the  beginnloc 
and  end  of  each  month  :  and 

<d'  Payments  to  producers  and  co- 
operative associations  including  the 
amount  and  nature  of  any  deductlou 
and  the  disbursement  of  money  m 
deducted. 

5  912  233  Retention  of  records.  AH 
books  and  records  required  under  iUl 
Older  to  b<'  made  available  to  the  market 
administrator  shall  be  retr.ined  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  sndi 
b(X)ks  and  records  pertain:  Providtd, 
That  if.  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writini;  that  the  retention  of  suota 
books  and  records  is  nece.ssai"y  in  eon- 
nection  with  a  proceeding  under  sectiOB 
8c  il5t  I  A'  of  the  act  or  a  court  actkm 
spwified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  markaC 
admmi.strator  shall  give  further  written 
notification  to  the  handler  promptly 
upon   the  termination  of   the  litigatlflO 


Ttesday,  October  28,  1958 

-hMi  the  records  are  no  longer  neces- 
^  in  connection  therewith. 

CLASSIFICATION 

5  912  40  Skim  riiilk  and  butterfat  to 
fJriassificd.  The  skim  milk  and  butter- 
Ut  which  are  required  to  be  reiwrtt^ 
nursuant  w  5  912  30  .'-hall  be  cla.s.sified 
MkCtt month  by  the  market  administrator, 
pursuant  to  the  piovisions  of  iJ  912.41 
Uiroui^h  912  46 

J  912  41  Classes  of  utiU:afio7T.  Sub- 
ject to  the  conditions  set  forth  m  *  912  44 
the   cla-sses    of    utilization    shall    be    as 

^°\aTcias.^  I  milk.  Class  I  milk  shall  be 
all  .^ktm  milk  (including  concentrated 
and  reconstituted  skim  milki  and  but- 
terfat tP  dispo.sed  of  in  the  form. of  a 
fluid  milk  product  'except  a,,  provided  in 
parapraph  'b-  '2'  of  this  .section'  and 
(21  not  accounted  for  as  Chiss  II  milk. 

(bi  Clasi  11  milk.  Class  II  milk  shall 
be  il>  skim  milk  and  butterfat  used  to 
produce  anv  product  other  than  a  fluid 
mOk  product;  (2'  sk.m  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar- 
ket admini>trator  has  Ix'cn  notified  in 
advance  and  alTorded  the  opiwrtunity  of 
verifying  such  dumpinu;  (3>  .skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month:  and  <4>  skun  milk  and 
butterfat  in  shrir.k.ice  allocated  to  re- 
ceipts of  producer  milk  (excein  milk  di- 
verted to  a  nonpooi  plant  pursuant  to 
J  912  14 1  and  other  source  milk  but  not 
in  excess  of  2  percent  of  such  receipts  of 
slum  milk  and  butterfat.  respectively. 

J  912  52  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a>  Compute  the  total  shrinkaL'e  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipt.^  uf  .skim  milk  and  btit- 
terfat  contained  m  producer  milk  and 
other  source  milk. 

5  912  43  Respoyisihility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  .shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  should  be  cla.ssified  otherwise. 

5  912.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from  a 
pool  plant  shall  be  classified: 

(a I  As  Cla.ss  I  milk,  if  tran.sf erred  in 
the  form  of  a  fluid  milk  product  to  an- 
other pool  plant  unless  utilization  as 
Class  II  milk  is  claimed  for  both  plants 
on  the  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
5  912.30;  Provided:  That  the  skim  milk 
or  butterfat  so  assii^ned  to  Cla.ss  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  ii  milk  in  the  plant 
of  the  transferee-handler  after  making 
the  calculations  prescribed  in  §  912.46 
(a)  (6)  and  the  corresponding  step  in 
'b)  for  such  plant  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  classified  as  Class  I  milk:  i4rzd 
provided  further.  That  if  other  .source 
milk  was  received  at  either  or  both  plants 
the  skim  milk  or  buacrfat  sq  transferred 
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shall  be  classified  at  both  plants  so  as  to 
allocat/C  the  greatest  possible  Class  I 
utilization  to  the  producer  milk  at  both 
plants: 

<b>  As  Cla.ss  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c'  As  Cla.ss  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
300  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, fiom  the  Dubuque,  Iowa, 
Post  Olflce;  and 

<d>  As  Class  I  milk,  if  transferred  or 
divei-ted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  moie  than  300  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Du- 
buque. Iowa.  Post  Qffice.  unless: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
m  his  report  submitted  to  the  market 
administrator  pursuant  to  §  912.30  for 
the  month  within  which  such  transac- 
tions occurred: 

(2 1  The  operator  of  such  nonpool 
plant  maintains  book;5.and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  that  are 
made  available  if  requested  by  the 
market  administrator  fpr  the  purpose  of 
verification;  and 

(3)   The  skim  milk  and  butterfat  in 
the  fiuid  milk  products   (except  in  un- 
graded fluid  milk  products  disposed  of 
for    manufacturing    uses)     disposed    of 
from  such  nonpool  plant  do  not  exceed 
the  receipts  of  skim  milk  and  butterfat 
in   milk   received  during   the  month  di- 
rectly   from    Grade    A   farms   that   the 
market   administrator   determines   con- 
stitute the  regular  source  of  supply  for 
such    plant:    Provided,   That    any    skim 
milk  or  butterfat  in  fluid  milk  preducts 
(except  in  ungraded  fluid  milk  products 
disposed  of  for  manufacturing  uses)  dis- 
posed of  from  the  nonpool  plant  which 
is  in  excess  of  receirJts  from  such  dairy 
farms  shall  be  assigned  to  the  fluid  milk 
products  so  transferred  or  diverted  and 
classified  as  Class  I  milk:  And  provided 
further.  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or  di- 
verted during  the  month  to  such  nonpool 
plant  from  all  plants  subject  to  the  clas- 
sification and  pricing  provisions  of  this 
order  and  other  orders  issued  pursuant 
to  the  Act  is  more  than  the  skim  milk 
and  butterfat  available  for  assignment 
to  Class  I  milk  pursuant  to  the  preceding 
proviso  hereof,  the  skim  milk  and  butter- 
fat assigned  to  Class  I  milk  at  a  pool 
plcnt  shall  be  not  less  than  that  obtained 
by  prorating  the  assignable  Class  I  milk 
at  the  transferee  plant  over  the  receipts 
at  such  plant  from  all  plants  subject  to 
the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  act. 

5  912.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  rep>orts  of  re- 
ceipts and  utihzation  for  each  pool  plant 
and  shall  compute  the  pounds  of  butter- 
fat and  skim  milk  in  each  class  at  each 
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such  plant :  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utiUz^d  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis- 
posed of  in  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  reasonably 
a.ssociated  with  such  solids  in  the  form 
of  whole  milk. 

§  912.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  912.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plants  of  each  handler 
each  month  as  follov.'s: 

(a>  Skim  milk  shall  be  allocated  In 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  poimds 
of  skim  milk  assigned  to  producer  milk 
pur.suant  to  S  912.41  (b)   (4)  : 

( 2 )  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  milk  the  potmds 
of  skim  milk  that  were  received  in  the 
form  of  fluid  milk  products  in  containers 
not  larger  than  a  gallon,  that  are  sub- 
ject to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act.  and  that  are  disposed  of  as  Class  I 
in  the  same  form  as  received. 

(3i  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  other  than  that  received  in  the  form 
of  fluid  milk  products: 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts that  are  not  subject  to  the  Class  I 
pricing  provisions  of  an  order  issued 
pursuant  to  the  act : 

(51  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
that  were  received  in  the  form  of  fluid 
milk  products  that  are  subject  to  the 
Class  I  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  and  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2)  of  this  paragraph: 

(6t  Subtract  from  the  remalnhig 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  re- 
ceived from  other  pool  plants  according 
to  the  classification  of  such  products  as 
determined  pursuant  to  §  912.44  (a) ;  and 
(8»  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  in  skim  milk  in  series  beginning 
with  Class  II.  Any  amount  of  excess  so 
subtracted  shall  be  called  "overage." 
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(b^  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  *a) 
of  this  section. 

(CI  Determine  the  weii^'hted  averasTo 
butterfat  content  of  producer  milk  rc- 
maininf,'  in  each  class  computed  pursuant 
to  paragraphs  (a>  and  'b<  of  this  section. 

ItflNIMUM  PRICES 

9  912  50  Class  prices.  Subject  to  the 
provisions  of  5§  912.51  and  912  52  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  7nilk  price.  The  Class  T 
milk  price  shall  be  the  price  for  Cla.s.s  I 
milk  established  under  Federal  Order 
No.  44.  as  amended,  regulatinp  the  han- 
dling of  milk  in  the  Quad  Cities  market- 
ing area,  minus  10  cents. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight 
for  milk  of  3  5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment: 

Present  Operator  and  Plant  Location 

Amboy  Milk  Products  C<\.  .^mboy,  111. 
Borden  Company.  Dixnn,  111. 
Carn.itlon  Company.  Morrison,  III. 
Carnation  Company.  Oregon.  lU. 
Carnation    Company.    Waverly.    Iowa. 
United  Milk  Products  Co.,  Argo  Fay.  111. 

§  912  51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  cla.'^s 
prices  for  the  month  pursuant  to  §  912  50 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a>  Class  I  price.  Multiply  the  Clii- 
cago  butter  price  fur  the  preceding 
month  by  0.120. 

(b)  Clas.f  II  price.  Multiply  the  Chi- 
cago butter  price  fur  the  current  month 
byO.llO. 

§  912.52  Location  differentials  to  han- 
dlers. For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  Dubuque, 
Iowa.  Post  Office,  by  the  shortest  hard 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  Class  I  milk,  the  price 
specified  in  §  912.50  la'  shall  be  reduced 
by  10  cents  for  the  first  65  miles  or  le.ss 
and  by  1.5  centvS  for  each  additional  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  Dubuque.  Iowa.  Post  Office: 
Provided.  That  for  the  purpose  of  cal- 
culating the  location  differential  adjust- 
ment applicable  pursuant  to  this  section, 
fluid  milk  products  which  are  transferred 
in  bulk  between  pool  plants  shall  be  as- 
signed to  any  remainder  of  Class  II  milk 
in  the  transferee  plant  after  making  the 
calculations  prescribed  in  §  912.46  ta) 
(6»  and  tlie  comparable  step  in  <b)  tor 
such  plant,  such  a.ssi^'nment  to  trans- 
feror plants  to  be  made  in  sequence  ac- 
cording to  the  location  differential  ap- 
plicable to  each  plant,  beuinnin--;  with  the 
plant  having  the  laibCai  diilcrcuiiul. 
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5  912  53  Use  of  equivalent  prices.  IT 
for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  cla.ss 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  u.se  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATICN   OF    PROVISIONS 

5  912. CO  Producer-handler.  Sections 
S12.40  throuch  912.46.  912.50  through 
912.52,  912.70,  912.71  and  912.80  through 
912  88  shall  not  apply  to  a  producer- 
liandkr. 

5  912  Gl  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part 
shall  not  aiip'v  to  a  distributini'  plant  or 
a  .supply  plant  during  any  month  m 
which  such  plant  would  be  subject  to  the 
cla.ssification  and  pricim:  provisions  of 
another  order  i.s.sued  pursu.mt  to  the  act 
unless  sucli  plant  is  qualified  as  a  pool 
plant  pursuant  to  S  912.10  and  a  greater 
volume  of  fiuul  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  thf  Dubuque, 
Iowa  marketmu  area  than  in  Ihv  mar- 
keting area  regulated  pursuant  to  such 
other  order:  Provided.  That  the  operator 
of  a  distnbutin,',  plant,  or  a  supply  plant 
that  IS  exempt  from  the  provisions  of  this 
order  pursuant  to  this  .section  shall,  with 
respect  to  the  total  receipts  and  utiliza- 
tion or  disposition  of  skim  milk  and  but- 
terfat at  the  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  require  lin  lieu  of  the  reports 
required  pursuant  to  5  912.30  •  and  allow 
verification  of  such  reports  by  llie  mar- 
ket administrator. 

5  912.62  Handlers  operatino  nonpool 
plants.  Each  handler  in  his  capacity  as 
the  operator  of  a  nonpool  plant  ,>-hall,  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis- 
trator for  deposit  into  the  producer-set- 
tlement fund  an  amount  obtained  by 
multiplying,'  the  total  hundiedweiv:ht  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail  or 
wholesale  outlet-s  i  including  sales  by  ven- 
dors and  plant  stores'  in  the  marketing 
area  during  the  month  by  the  rate  de- 
termined pursuant  to  §  912.63. 

5  912  63  Rate  of  payinent  on  unpriced 
milk.  The  r.ite  of  payment  per  hundred- 
weipht  to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  .--hall  be  any  plus  amount  obtained 
by  subtracting  from  the  Class  I  price 
adjusted  by  the  Cla.ss  I  butterfat  and  lo- 
cation differentials  applicable  at  a  pool 
plant  of  the  same  location  as  the  nonpool 
plant  supplying;  such  other  source  milk; 

lai  During  the  months  of  December 
i,hroui;h  July,  the  Class  II  i)rice  adjusted 
by  the  Cla.ss  II  butterfat  differential:  and 

lb'  DurinL;  the  months  of  August 
through  November,  the  uniform  price 
pursuant  to  5  912.71  adjusted  by  the 
Clas.s  I  butterfat  differential. 

DETERMI.N-ATIONT    OF    UNIFORM    PRICE 

5  912  70  Computation  of  value  of  milk 
for  each  handler.  The  value  of  producer 
milk  received  during  such  month  by  each 
handler  iJiall  be  a  sum  of  money  com- 


puted by  the  market  administrator  i 
follows: 

<a>  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  claaa  ivw 
and  add  to^'ether  the  resulting  amoun? 

lb)  Add  the  amounts  computed  bv 
multiiJlying  the  pounds  of  overage  d^ 
ducted  from  each  cla.ss  pursuant  tn 
§912  46  'a"  <8»  and  the  correspondht 
step  of  I  b  I  by  the  applicable  class  prie«^ 

ic  Add  the  amount  obtained  in njultj.! 
plying  the  difference  between  the  Gha 

11  price  for  the  preceding  month  and  tile 
Class  I  price  for  the  current  month  by  Um 
le.s.'^or  of  1 1 »  the  hundredweight  of  pro- 
duccr  milk  cla.ssified  m  Cl£.ss  II  i^^ 
shrinkage  during  the  preceding  month « 

1 2  '  the  hundredweight  of  milk  subtracted 
from  Class  I  pursuant  to  5  912.46  (a)  (|) 
and  the  corresponding  step  of  (b);  and 

d'  Add  an  amount  calculated  bv 
multiplying  the  hundredweight  oiiklu 
milk  and  butterfat  subtracted  fromC3a« 
I  milk  pu:.niant  to  §  912  46  (a)  (3)  txA 
I  4  I  and  the  corresponding  step  of  (b)  1» 
the  rat-e  of  payment  on  unpriced  mik 
determmed  pursuant  to  §  912.63  at  the 
nearest  nonpool  plant's)  from  which  as 
equivalent  amount  of  such  other  coutte 
skim  milk  or  butterfat  was  recctred: 
Provided.  'I  hat  if  the  source  of  any  CI«i 
I  products  at  a  pool  plant  is  not  cleaity 
established  or  if  such  skim  milk  is  in  the 
form  of  nonfat  dry  milk,  they  shaU  be 
con.^idered  to  have  been  received  from  a 
source  at  the  location  of  the  pool  pl*i>t 
where  they  are  classified. 

5  912  71  Computation  of  untfom 
price.  For  each  month  the  market  ad- 
ministrator siiall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content,  f.  o.  b.  pool  planta  lo- 
cated within  50  miles  of  the  Dubuque, 
Iowa,  Post  Office,  as  follows: 

<a)  Combine  into  one  total  the  valoes 
computed  pursuant  to  5  912.70  for  all 
hi^ndlers  who  made  the  reports  pre- 
scribed in  .5  912  30  for  such  month,  ex- 
cept those  in  default  of  payments  re- 
quired pursuant  to  §  912.04  for  the 
preceding  month : 

I  b  I  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  coo- 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  at 
this  section  is  less  or  more,  respectively. 
than  3  5  percent,  an  amount  computed 
by  multiplying  such  dnlercnces  by  the 
butterfat  differential  to  producers,  and 
miiltiplyni:.:  tlie  ri>sult  by  the  total  hun- 
diedweiiiht  of  such  producer  milk; 

ic»  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deduction!  to 
be  made  pursuant  to  .5  912.82; 

id>  Add  an  amount  equal  to  one-half 
of  Uie  unobIi';ated  cash  balance  in  the 
producer-settlement  fund; 

le)  Divide  the  resulting  amount  by 
the  total  hundredweuzht  of  producer 
milk  included  in  these  computations;  and 

If)  Subtract  not  le.^s  than  4  centanor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  thl« 
section. 

5  912.72  Notification  of  handlers.  On 
or  before  the  10th  day  of  each  month 
the  market  administrator  shall  notify 
each    handler   with   re.':pect   to   his  pod 

plants: 


f^ay,  October  28,  1958 

(.)  The  amount  and  value  of  milk  in 
JJ class  computed  pursuant  to  5^  912.46 
^912^70    and     the    totals    of    such 
^°   -fc  and  values : 
•°IS)  The  uniform  price  computed  pur- 

'^^The^lmouni    due    such    handler 
J^  the  producer-settlement  fund; 
'^i  The  total  amounts  to  be  paid  by 
^handler  pursuant  to  5  5  912.80  and 

**?p'!*'The'^ amounts  to  be  paid  by  .such 
b^ier  pursuant  to  5S  912.87  and  912.88. 

PAYMENT    FOR    MILK 

i»12  80  Time  and  method  of  payment 
J  producer  milk.  <  a  >  On  or  before  the 
15th  day  after  the  end  of  each  month 
i!S  handler  shall  pay  to  each  producer 
Srproducer  milk  received  from  him  dur- 
Imr  such  month  for  which  payment  is  not 
inade  to  a  cooperative  a&^^ociation  pur- 
S^t  to  paragraph  'b.  of  this  .Kcction 
ITamount  computed  at  not  le.ss  than 
the  uniform  price  adjusted  pursuant  to 
«r912  81,  912.82  and  912.87. 

(b)  on  or  before  the  12th  day  after 
the  end  of  each  month  each  handler 
rtiftll  make  payment  to  a  cooperative 
Elation  for  producer  milk  that  it 
oMaeii  to  be  delivered  to  such  handler 
during  such  month,  if  such  cooperative 
usociation  is  authorized  to  collect  such 
nayments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
gun  of  the  individual  payments  other- 
wise payable  for  such  producer  milk. 

(c)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  co- 
operative a.ssociation  from  whom  he  has 
received  milk  with  a  supporting  state- 
ment in  such  form  that  it  may  be  re- 
tained by  the  recipient,  that  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  averat;e  butterfat  content  of  milk 
received  from  each  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  apphcable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler :  and 

(6)  The  net  amount  of  payment  to 
»uch  producer  or  cooperative  association. 

5  912.81  Butterfat  differentials  to 
producers.  The  uniform  prices  for  pro- 
ducer milk  shall  be  increased  or  de- 
creased for  each  one-tenth  of  one  per- 
cent that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re- 
spectively, at  the  rate  determined  by 
multiplying  the  total  pounds  of  butter- 
fat in  the  producer  milk  allocated  to 
Class  I  and  Cla.ss  II  milk  during  the 
month  pursuant  to  5  912.46  by  the  re- 
spective butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values 
by  the  total  pounds  of  such  butterfat. 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

S  912.82     Location  differentials  to  pro- 
ducers.   The  uniform  price  pursuant  to 
S  912.71   for   producer   milk  received   at 
No.  211 6 
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a  pool  plant  located  50  miles  or  more 
from  the  Dubuque,  Iowa,  Post  Office,  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, shall  be  reduced  by  10  cents 
for  the  first  65  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  Dubuque,  Iowa,  Post  Office. 

§  912.83  Producer-settlement  fund. 
The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  to 
such  fund  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §S  912.62.  912.84,  912.85,  and  912.86: 
Provided.  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  912.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin- 
istrator the  amount  by  which  the  obliga- 
tion pursuant  to  §  912.80  of  such  handler 
to  producers  for  milk  received  at  a  pool 
plant  during  the  month  is  less  than  the 
value  of  such  producer  milk  pursuant  to 
§  912.70:  Provided,  That  to  this  amount 
shall  be  added  one-half  of  1  percent  of 
any  amount  flue  the  market  administra- 
tor pursuant  to  this  section  for  each 
month  or  any  portion  thereof  that  such 
payment  is  overdue. 

§  912.85     Payments   out   of   the   pro- 
ducer-settlement   fund.    On    or    before 
the    12th    day    after    the    end    of    each 
month  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
the   obligation   pursuant   to    §  912.80   of 
such  handler  for  producer  milk  received 
during  the  month  exceeds  the  value  of 
such  producer  milk  pursuant  to  §  912.70: 
Provided,  That   if   the   balance   in   the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section  the  market  -administrator  shall 
reduce    uniformly   such   payments    and 
shall  complete  such  payments  as  soon  as 
the   necessary   funds   Eire  available.     A 
handler  w  ho  has  not  received  the  balance 
of  such  payments  from  the  market  ad- 
ministrator shall  not  be  considered  in 
violation   of   §  912,80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

5  912.86     Adjustment      of      accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
si'lting   in  money  due   (a)    the  market 
administrator   from   such    handler,    (b) 
such  handler  from  the  market  adminis- 
trator, or  (O  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market    administrator    shall    promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 


§  912.87  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments  to   each   producer   pursuant   to 
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§  912.80  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  pro- 
duction) during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  12th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  maricet  infor- 
mation. Such  services  shaU  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  tills 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  12th  day  after  the  «id 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

g  912.88  Expense  of  adTninistration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shaU  pay  to  the  market  adminis- 
trator on  or  before  the  12th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
a  pool  plant  that  is  aUocated  to  Class  I 
milk  pursuant  to  §  912.46,  and  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act. 

§  912.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  reqtiired  to  be  paid  under  the 
terms  of  this  part  shall,  except  as,  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  naarket 
administrator   notifies    the   handler    in 
WTiting  that  such  money  is  due  and  pay- 
able.    Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler  s 
last  known  address,  and  it  shaU  contata, 
but  need  not  be  limited  to,  the  foUowing 
information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists  was  received  or  handled;  and 

(3) '  If  the  obhgation  is  payable  to  one 
or  more  producers  or  to  an  assoc»tlon 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 

is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obUgation  under  this  part. 
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to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  bepin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaininu  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c>  Notwithstandinc  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  impo.sed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  term.s  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  daring  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator*  was  made  by  tlie 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe- 
tition claiming  such  money. 

EFFECTIVE    TIME.    SUSPENSION    OR 
TERMINATION 

§  912.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendments 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated. 

§  912.91  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease 
to  be  in  effect. 

9  912.92  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
UE>on  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here- 
under, the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con- 
tinue notwithstanding  such  suspension 
or  termination:  Provided.  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Secre- 
tary so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  1 1 )  continue  m  sucli  capacity 
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until  discharpred  by  the  Secretary':   '2) 

from  time  U^y  time  account  for  all  re- 
ceipts and  disbu.sements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad- 
mini.stiator.  or  such  person,  to  sucli  per- 
son as  the  Secretary  shall  direct:  and 
(3)  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  ve.st  in 
such  p  i.,LA\  full  title  to  all  funds,  prop- 
erty, and  claims  vested  in  the  market 
admini.-.Lrator  or  such  person  pur.-juant 
thereto. 

5  912  03  Liquidation  after  sifpcnsion 
or  (crmiruition.  Upon  the  su.'=pcn.'iion  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  admunslrator,  or 
sucli  per.son  as  the  Secretary  may  de.-i;'- 
nate  .shall,  if  so  directed  by  tiie  Secretary, 
liquidate  the  business  of  the  market  ad- 
mini:  trators  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control  together  witli  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspen.-,ion  or  termi- 
nation. Any  funds  collected  pursuant 
to  tile  provisions  of  this  part,  over  and 
above  the  amounts  nece.<;sary  to  meet 
outstandinu  obli;-;ations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  litiuidat- 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCEIL.ANEOLS  PROVISIONS 

5  912  100  Separability  of  prniision-t. 
If  any  provision  of  this  part,  or  it,s  appli- 
cation to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro- 
vision, and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

§912  1C1  Ancnt!^.  The  Secretary  may. 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  tlie  United  States  to 
act  as  his  agent  or  representative  m  con- 
nection with  any  of  tlic  provisums  of  this 
part. 

I.ssued  at  Washington,  D.  C,  this  23d 
day  of  CK-tuber  1958. 

[SE.alJ  Roy  W.  LENN^RTsox, 

Deputy  Administrator. 

[F.    R     Doc.    58  BO\H:    Filed,    Oct.    27,    1958; 
8  53  a.  m.  1 
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[  7  CFR  Part  945  1 

[945.305.  Amdt.  1] 

TiiMATGEs  Grown  in  Florida 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  IS  hereby  given  that  the  Secre- 
tary  of   Agriculture   is   considering    the 
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approval    of    the    amendment    to  Hn 
limitation  of  shipments  hereinaftw  m| 
forth,  which  was   recommended  by  ^     b 
P'londa  Tomato  Committee,  estabUUm     « 
pursuant  to   Marketing   Agreement  Ho. 
125  and  Order  No.  45  '7  CFTl  Part  MS) 
rei'ulating     the    handling    of    tomato«t 
grown  in  Florida,  is.sued  under  the  Agrt« 
cultural    Marketing    At;reement   Act  tf 
1937,     as    amended     i48     Stat.    31,    ^ 
amended:  7  U.  S.  C.  6tJl  et  seq.;  68  Stat 
906.  1047  >.  ^^ 

Consideration  will  be  given  to  any  data, 
views,  or  argument.*?  pertaining  thereto 
v.hich  are  tiled  with  the  Director,  FnUt 
and  Vegetable  Division,  Agricultunl 
Maiketing  Service,  United  States  De. 
partment  of  Agriculture,  Washington  25 
D.  C,  not  later  than  five  days  following 
publication  of  this  notice  in  the  Fkuui 
Regist':r.    The  proposals  are  as  follows; 

Amend  5  945.305  (b),  published  In  tbt 
Federal  Register  of  September  30,  im 
<23  F.  R.  7578  < ,  to  read  as  follows:  ' 

(bt  Order.  Except  as  otherwise  pro- 
vided in  subparagraph  '6'  of  this  pan. 
graph,  during  tlie  period  November  17, 
1958.  through  June  30.  1959,  the  follow- 
Ing  regulations  shall  be  effective  wltk 
respect  to  all  varieties  of  tomatoes  han- 
dled for  shipment  outside  the  prodoe- 
tion  area  as  defined  in  5  945.4,  exMpt 
elongated  types,  commonly  referred  to 
as  pear  shaped  or  paste  tomatoes  vat 
including,  but  not  limited  to.  Ban 
Marzano.  Red  Top.  and  Roma  varieties; 
and  cerasiform  type  tomatoes,  commosdy 
referred  to  as  cherry  tomatoes; 

( 1 »  Grade.  No  person  shall  hanAl 
any  tomatoes  for  shipment  outside  ti 
the  production  area,  unless  such  toma- 
toes meet  the  requirements  of  U.  8,  Ha. 
3,  or  better,  grade. 

i2i  Minimum  size.  No  person  shall 
handle  any  tomatoes  for  shipment  out- 
.side  of  the  production  area  unless  thejf 
are  I'^b  inches  in  diameter  or  larger: 
Provided.  Tliat  not  more  than  10  percent, 
by  count,  of  tomatoes  in  any  lot  of 
7x8  'Ps  inches  minimum  diameter  to 
2'3  inches  maximum  diameter*  maybe 
smaller  than  the  specified  minimum 
diameter. 

<3>  Net  weight  of  containers.  No  per- 
son shall  handle  for  shipment  outside 
the  production  area  any  tomatoes  packed 
in  the  following  containers  (ii  unless 
the  net  weight  of  the  tomatoes  in  sucli 
container  does  not  exceed  the  maximum 
net  weif'ht  set  forth  below  for  each  sueb 
container. 


M)  To  allow  for  variations  Incident  to 
JSer  packing,  not  more  than  a  total 
5^  (10)  percent  of  the  aforesaid  con- 
JiSrs  in  anv  lot.  by  count,  may  exceed 
■^-oecified  maximum  net  weight  set 
^h  above  for  each  such  container. 

(A)  Sizing  arranaements.  No  person 
A»ll  handle  for  shipment  outside  the 
Soductlon  area  any  mature  green  toma- 
Ir^oT  any  tomatoes  with  stems  which 
Sr  turning  or  of  a  greater  degree  of 
mmturity  unless  they  are  packed  in  one 
5the  following  ranges  of  diameter  appU- 
eable  thereto : 
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■»!J^^^(:  "«■  '.RtATKR  matirity  with  stems 


1>'»^2  to  2«'i2.  inrl'iMve. 
2  to  2'--.u.  ii;rlii.'-i\''. 
2'aj  U>  ■^'"■,1.  MicliiMVP. 
2i«tu    U)    i'>n,    inclu- 
sive 
2'»^2  to  3'ij,  iriclu.^ivo. 


AH  tomatoes  subject  to  sizing  arrange- 
mente  shall  be  packed  separately  for  each 
rise  range,  except  that  Extra  Large  and 
Jumbo  size  tomatoes  with  stems  which 
are  turning  or  of  a  greater  degree  of 
maturity  may  be  commingled. 

(5)  Inspection,  (i)  No  person  shall 
handle  for  shipment  outside  the  produc- 
tion area  any  tomatoes  unless  such 
tomatoes  are  inspected  and  certified  pur- 
suant to  the  provisions  of  §  945.60;  'ii> 
to  allow  for  variations  incident  to  proper 
sizing  and  handling,  for  mature  green 
tomatoes  not  more  than  a  total  of  ten 
(10)  percent,  by  count,  in  any  lot  or  for 
tomatoes  with  stems  which  are  turning 
or  of  a  greater  degree  of  maturity  not 
more  than  twenty  <  20 »  percent,  by  count, 
in  any  lot,  may  be  smaller  than  the  mini- 
mum diameter  or  larger  than  the  speci- 
fied maximum  diameter. 

(6)  Containers  for  turning  or  greater 
maturity.  During  the  period  from 
March  1.  1959.  through  June  30.  1959,  no 
person  shall  handle  for  shipment  outside 
the  production  area,  any  tomatoes  which 
are  turning  or  of  a  greater  degree  of 
maturity  and  shipped  in  containers 
smaller  than  the  Los  Angeles,  type  lug 
(Carrier  Container  No.  1040,  34  lb.  lug 
box),  unless  such  tomatoes  are  packed 
In  20-pound,  8-pound,  or  3-pound  or  less 
capacity  containers.  These  require- 
ments are  not  applicable  to  master  car- 
tons of  tubed  or  other  consumer- 
packaged  containers  of  tomatoes  when 
each  tut>e  or  consumer  package  does  not 
exceed  three  pounds  of  tomatoes. 

(7)  Truck  shipmerits.  For  purposes 
of  the  regulations  of  this  part,  the  rule, 
5  945.140,  relating  to  truck  shipments  of 
tomatoes  grown  in  Florida,  issued  May  2. 
1956,  and  effective  May  5,  1956  (21  F.  R. 
3000),  shall  continue  in  effect. 
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(8^  Minimum  Quantity.  For  purposes 
of  the  regulations  of  this  part,  each  per- 
son subject  thereto  may  handle,  pursuant 
to  §  945.53,  up  to.  but  not  to  exceed,  60 
pounds  of  tomatoes  per  day  without  re- 
gard to  the  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por- 
tion of  a  shipment  of  over  60  pounds  of 
tomatoes. 

(9)  Special  purpose  shipments.  The 
limitations  set  forth  in  subparagraphs 
(1)  through  (8)  of  this  paragraph  shall 
not  be  applicable  to  shipments  of  to- 
matoes for  the  following  purposes:  (i) 
Relief  or  charity,  and  (ii)  processing. 

(10)  Safeguards.  Each  handler  mak- 
ing shipments  of  tomatoes  pursuant  to 
subparagraph  O)  of  this  paragraph  for 
relief  or  charity,  or  for  processing,  shall 
(i)  file  an  application  with  the  com- 
mittee for  a  Certificate  of  Privilege;  (ii) 
obtain  a  Certificate  of  Privilege  from  the 
Committee,  if  qualified:  and  (iii)  for 
each  such  shipment,  furnish  a  record  of 
shipment  within  10  days  to  the  commit- 
tee. 

(11)  Definitions.    For  the  purposes  of 
this   section    (i)    "mature   green"  shall 
apply  to  all  tomatoes  generally  showing 
a  slight  break  in  the  ground  color  to  a 
whitish  green  color  over  the  shoulders; 
the  contents  of  two  or  more  seed  cavities 
will  have  developed  a  jelly-like  consist- 
ency, and  the  seeds  will  be  well  developed, 
slightly  hard,  and  in  slicing  the  fruit  with 
a  sharp  knife  will  usually  be  pushed  aside 
rather  than  cut;   (ii)   "turning  or  of  a 
greater  degree  of  maturity"  shall  apply 
to  all  tomatoes  where  there  is  at  least 
a  definite  break  in  color  to  pink  or  red 
at  the  blossom  end  and  all  higher  de- 
grees of  color  as  used  and  defined  under 
Color  Classification  in  the  United  States 
Standards  for  Fresh  Tomatoes  (51.1864 
of  this  title) ;    (iii)    incident  to  proper 
classification,  any  lot  of  tomatoes  con- 
taining more  than  ten  (10)  percent,  by 
count,  of  mature  green  tomatoes  shall  be 
classified  as  mature  green  tomatoes;  and 
for  any  lot  of  tomatoes  to  be  classified 
as  turning  or  of  a  greater  degree  of  ma- 
turity, not  more  than  a  total  of  ten  (10) 
percent,  by  count,  of  such  tomatoes  may 
fail  to  meet  the  minimum  color  require- 
ments;  (iv)  to  be  classified  as  tomatoes 
with  stems  not  more  than  twenty  (20) 
percent,  by  count,  of  the  tomatoes  in  any 
lot  of  turning  or  of  a  greater  degree  of 
maturity  may  be  without  stems;  (v)  the 
term  "U.  S.  No.  3"  means  the  U.  S.  No.  3 
grade,  as  Set  forth  in  the  U.  S.  Standards 
for  Fresh  Tomatoes  ( §  §  51.1855  to  51.1877 
of  this  title;  21  F.  R.  9559),  including  the 
tolerances  set  forth  therein.     All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  125  and  this  part. 
(Sec.  5,  49  Stat.  753.  Bs  amended;  7  U.  S.  C. 
608c) 

Dated :  October  2J,  1958. 

[SEAL]  Floyd  F.  Hedlund. 

Deputy  Director, 
Fruit  and  Vegetable  Division. 
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Civil  Aeronautics  Administration 

[  14  CFR  Part  514  1 

Technical  Standard  Orders  for  AiRCRArr 
Materials,  Parts,  Processes,  and  Ap- 
pliances 

stall  warning  instruments  and  fttel  akd 

OIL  quantity  instruments    (FOR  RECIP- 

rocating  aircraft) 

The  proposed  regulations  §  §  514.53  and 
514.54  establish  minimum  performance 
standards  for  stall  warning  instruments 
and  reciprocating  engine  aircraft  fuel 
and  oil  quantity  instruments  to  be  used 
on  civil  aircraft  of  the  United  States. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  should  send  them  to  the 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  within  30  days  after 
publication  of  this  notice  in  the  Federal 

Sections  514  53  and  514.54  are  added 
under  Subpart  B  of  this  part  to  read  as 
follows: 

§  514.53  Stall  warning  instrument — 
TSO-C54 — (a)  Applicability— (A)  Mini- 
mum performance  standards.  Minimum 
performance  standards  are  hereby  es- 
tablished for  stall  warning  instnmaents 
which  are  required  under  certain  etm- 
ditions  for  use  on  civil  aircraft  of  the 
United  States.  New  models  of  stall  warn- 
ing instruments  manufactured  for  In- 
stallation on  civil  aircraft  on  or  after 
the  effective  date  of  this  section  shall 
meet  the  standards  set  forth  in  SAE 
Aeronautical  Standard  AS-403A,  "Stall 
Warning  Instrument,"  dated  July  15, 
1958,'  with  the  exceptions  listed  in  sub- 
paragraph (2)  of  this  paragraph.  Stall 
warning  instruments  approved  by  the 
Civil  Aeronautics  Admmistration  prior 
to  the  effective  date  of  this  section  may 
continue  to  be  manufactured  under  the 
provisions  of  their  original  approval. 

(2)  Exceptions.  (i)  Conformance 
with  the  following  sections  is  not  re- 
quired: 3.1;  3.1.1;  3.1.2;  3.2. 

(ii)  Substitute  the  following  for  sec- 
tion 7.:  "Performance  tests:  The  follow- 
ing tests,  in  addition  to  any  others 
deemed  necessary  by  the  manufacturer, 
shall  be  the  basis  for  determining  com- 
pliance with  the  performance  require- 
ments of  this  standard." 

(b)  Marking.  In  lieu  of  weight  spe- 
cified in  paragraph  (c)  of  §  514.3,  the 
following  shall  be  showTi: 

( 1 )  Instrument  type  (I  or  II) , 

(2)  Rating  if  applicable,  i.  e.,  electri- 
cal, vacuum,  etc. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating  in- 
structions, schematic  diagrams,  and  in- 
stallation procedures  shall  be  furnished 
the  Chief,  Aircraft  Engineering  Division, 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  with  the  statement  of 
conformance. 


[F     R.    Doc.    58-8917;    Piled.    Oct.    27.    1958; 
8:52  a.  m.] 


>  Copies  may  be  obtained  from  the  Society 
-   of  Automotive  Engineers,  Inc..  485  Lexington 


Avenue,  New  York  17,  New  Tork. 
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§  514.54  Fuel  and  oil  quantity  instru- 
ments (for  reciprocating  enqine  air- 
craft)— TSO-C55 — (a)  Applicability — 
(1)  Minimum  per/orjnance  standards. 
Minimum  performance  standards  are 
hereby  established  for  fuel  and  oil  quan- 
tity instruments  ifor  reciprocatmK  en- 
gine aircraft)  which  specifically  are 
required  to  be  approved  for  use  on  civil 
aircraft  of  the  United  States.  Now 
models  of  fuel  and  oil  quantity'  in.stru- 
ments  (for  reciprocating  env'ine  aircraft* 
manufactured  for  installation  on  civil 
aircraft  on  or  after  the  effective  date 
of  this  section  shall  meet  the  standards 
set  forth  in  SAE  Aeronautical  Standard 
AS-405B,  "Fuel  and  Oil  Quantity  Instru- 
ments." dated  July  15.  1958,'  with  the 
exceptions  listed  in  subparaKraph  ( 2 ) 
of  this  paragraph.  Fuel  and  oil  quantity 
instrimients  (for  reciprocating  engine 
aircraft)  approved  by  the  Civil  Aeronau- 
tics Administration  prior  to  the  effective 
date  of  this  section  may  continue  to  be 
manufactured  under  the  provisions  of 
their  original  approval. 

(2)  Exceptions.  (i>  Conformance 
with  the  following  sections  is  not  re- 
quired:  3.1;  3.1.1:  3.1.2;  3.2;  4.2.1. 

(ii)  Substitute  the  following  for  section 
7.:  "Performance  tests:  The  following 
tests,  in  addition  to  any  others  deemed 
necessary  by  the  manufacturer,  shall  be 
the  basis  for  determining  compliance 
with  the  performance  requirements  of 
this  standard." 

(b)  Marking.  In  lieu  of  the  weight 
specified  in  paragraph  (c>  of  S  514.3.  the 
following  shall  be  shown: 

(1)  Instrument  type  (I  or  II), 

(2)  Range, 

(3)  Rating  if  applicable,  i.  e.,  electri- 
cal, vacuum,  etc. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating  in- 
structions, schematic  diacrams.  and  in- 
stallation procedures  shall  be  furnished 
the  Chief,  Aircraft  Engineering  Division, 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  with  the  statement  of 
conformance. 

(Sec.  205.  52  Stat  984;  49  U.  S  C.  425.  In- 
terpret or  apply  sec.  601,  52  Slat.  1007.  as 
amended:  49  U.  S.  C.  551) 

[SEALl  William  B  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

October  21.  1958. 

[P.    R.    Doc.    58  8885:    Plied.    Oct.    27.    1958; 
8  45  n.  ni  | 
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[Docket  No.  12038;  FCC  58   1002] 

Television  Broadcast  Stations;  Mem- 
phis. Tenn  .  L<jUIsville,  Ky.,  and 
Harrisburg.  III. 

hotice  cf  propo.sed  rule  making  and 

ORDtRS  to  show  CAUoE 

In  the  matter  of  amendment  of  5  3  606 
Table  of  assignments.  Television  Broad- 


PROPOSED   RULE   MAKING 

cast  Stations  (Memphis.  Tennessee; 
Louisville,  Kentucky;  and  Harrisburg, 
Illinois  1 . 

1.  Notice  is  hereby  given  of  proposed 
rule  makiii'-'  in  the  above-entitled  matter. 

2.  The  Commis.^ion  has  before  it  for 
consideration  a  petition  filed  on  October 
8.  1958.  by  H(.iyt  B.  Wooten.  d  b  as  WHEC 
Hioadcasting  Service,  licen.'^ee  of  Station 
WREC-TV  on  Channel  3-  at  Memphis. 
Tennessee.'  requestini;  the  institution  of 
rule  making  to  amend  §  3.()06  Table  of 
o'<s!Qnriients.  Television  Broadca.st  Sta- 
tions, so  as  to  change  the  offset  carrier 
requirements  only  for  Channel  3  in  the 
following  cities: 


Cily 

Kruiu 

To 

Mcriiiihl,'!.  Tonn. 

(Wic>:c  TV). 

L<illl.s\  lllr.   K  V. 

(WWK   TV). 
nun-l.-^lHirc,  lii.  (WSIL- 

TV). 

Channtl  3-.. 
Channel  3—.. 

C!i:imi.  1  3  ... 

Channel  3. 
Channel  3. 
ChiiniKl  3—. 

3.  WREC  urges  that  the  propo.sed 
changes  in  offset  carrier  designation  on 
Channel  3  would  result  in  improvement 
of  televuiion  service  to  substantial  areas 
and  populations  and  provide  a  more 
efficient  utilization  of  television  assii-in- 
ment,s.  Petitioner  states  that  it  has  ad- 
vised counsel  for  WAVE,  Inc.,  licensee  of 
Station  WAVE-TV  on  Channel  3  at 
Louisville,  and  counsel  for  Turner-Farrar 
Association,  which  is  authorized  to  op- 
erate Station  WSIL-TV  on  Channel  3  at 
Harrisburg  on  a  tt^mporary  basis,  that  it 
will  pay  all  of  the  direct  expenses  of 
Stations  WAVE-TV  and  WSII^TV  at- 
tributable to  the  effectuation  of  the 
change  which  its  proposal  would  require 
in  their  offset  canier  frequency.  WREC 
also  states  that  counsel  for  WAVE.  Inc., 
Louisville,  has  indicated  that  WAVE.  Inc. 
consents  to  the  proposed  chan/e  in  off- 
set carrier  requirement  and  that  counsel 
for  Turner-Farrar  A.ssocialion  lias  au- 
thorized it  to  state  that  Turner-Farrar 
will  interpose  no  objection  to  the  pro- 
po.sed  change  in  ofTset  requirement  for 
Channel  3  at  Harrisburg  if  the  Commis- 
sion concludes  that  a  more  efft>ctive  use 
of  Channel  3  may  be  accomplished  by 
the  changes  proposed  by  petitioner. 
Petitioner  has  pointed  out  the  extent  to 
which  service  areas  of  the  stations  in 
this  area  wcjuld  be  affected  by  the  pro- 
posed offset  changes.  It  appears  that  as 
a  result  of  the  proposed  cham-es  the 
communities  of  Soutii  Bend  and  Elkhart, 
where    UIIF   stations   are   in   opeiatiuii. 


'  Copies  may  be  obtained  from  the  Society 
of  Aiit  mr;riT'^  Kn'z-ncov^.  Inc  .  485  Le.\lngU..n 
Avenue.  New  Y^ilt  17.  New  York. 


'On  March  21.  1953.  the  C  )mnilsslnn 
changed  the  ofTset  carrier  rrqulrcrnoi;t  fur 
Channel  3  in  Meniphts  from  Chaiinf-l  3  even 
to  3  minus,  effective  April  28.  1^58.  In  ordtT 
to  accommodate  the  assignment  of  Channel 
3  to  Harrisburg,  Illinois  (Rei>ort  and  Ord«  r, 
FCC  58  264,  released  March  25,  1958.  in 
Docket  No.  12011.  Also  see  Memorandum 
Opinion  and  Order.  FCC  58  774.  relea.';ed 
August  5,  1958,  111  DMckft  No.  12011,  reamrni- 
Ing  this  action).  On  July  30.  1958.  the 
Commission  granted  WREC's  appllr.itlun  fcjr 
renewal  of  license  of  Station  WREC.  ppcclfy- 
Ing  operation  on  Channel  3  minus  (File  No. 
Bi:CT243).  On  Au^u.st  1,  19.'sa,  pursuant 
to  request,  the  Commission  granted  WKEC 
temporary  authority  to  continue  operating 
Station  WREC  TV  on  Channel  3  even  for 
the  period  ending  November   1.   Itf58. 


will  for  the  fir.st  time  be  within  the  lnt«. 
ference-frre  Grade  B  field  Intun^Ur 
contour  of  WKZO-TV.  ■—«» 

4.  The  Commission  is  of  the  view  tlM 
a  rule  makiim  proceeding  should  be  la. 
stituted  in  this  matter  in  order  that 
interested  parties  may  submit  their  vlewi 
and  relevant  data. 

5.  Authority  for  the  adoption  of  tha 
amendments  proposed  herein  la  ooo- 
tamed  in  sections  1.  4  <ii  and  (J),  301 
303  ic>.  Id  I,  <fi  and  M',  and  307  (\))' 
of  the  Communications  Act  of  1934,  aa 
amended. 

6.  Any  interested  party  who  Is  of  tba 
view  that  the  proposed  amendmenti 
should  not  be  adopted,  or  should  not  be 
adopted  m  the  form  set  forth  hei^ 
may  file  with  the  Commi-ssion  on  or  be- 
fore Novemb(T  21,  19.58,  a  written  state- 
nient  or  brief  setting  forth  his  commenti. 
Cuinments  in  support  of  the  propoaed 
amendments  may  also  be  filed  on  or 
before  the  same  date.  Commenta  or 
briefs  in  reply  to  the  original  comiDcnta 
may  be  filed  within  10  days  from  thelaat 
date  for  filmg  said  original  commenU. 
No  additional  comments  may  be  fUed 
unless  (1>  specifically  requested  by  tbe 
Commission  or  <2i  good  cause  for  tha 
filing  of  such  additional  commenta  la 
established. 

7.  Since  the  proposed  amendmenta,  If 
adopted,  would  require  modification  of 
the  outstanding  authorizations  of  WRBC 
Broadcasting  Service  for  Station  WRBC- 
TV  at  Memphis,  of  WAVE,  Inc.,  for 
Station  WAVE-TV,  at  Louisville,  and  of 
Turner-Farrar  As.sociation  for  Statiao 
WSII^TV  at  Harrisburg,  pursuant  to 
the  provisions  of  sections  303  (f)  and 
316  of  the  Communications  Act  of  19H, 
as  amended,  the.se  parties  are  Ordered 
to  Show  Cause  in  this  proceeding  why 
their  authorizations  should  not  be  modi- 
fled  to  specify  the  off.set  carrier  fre- 
quency proposed  by  WREC  for  operation 
on  Channel  3  at  Memphis.  Louisville  and 
Harrisburg.  Replies  to  the  Orders  to 
Show  Cause  should  be  filed  by  the  same 
date  for  filing  comments  in  the  pro- 
ceeding. 

8.  In  accordance  with  the  provisiooa 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  re- 
sponses, or  briefs  shall  be  furnished  tha 
Commission. 

Adopted:   October  22.  1958. 

Relca;-ed:   October  23,  1958. 

FEPEnAL  Communicatioks 
Commission, 
fSEALl         Mary  Jane  Morrls. 

Secretary. 

[F     n     Doc     58  8010;    FlTed.    Oct.    27.    I9SS; 
8  51  a  m  I 


[  47  CFR  Parts  45,  46  1 

IDicktt  No.  12C.J9;  FCC  58-10051 

TELEriioNE,  Wire-Telecraph,  Ociak- 
Cable,  Radiotelegraph  CARROtts; 
Preservation   of  Records 

NOTICE  OF  proposed  RVLE  MAKING 

In  the  matter  of  amendment  of  Parta 
45  and  4G  of  the  Conunissions  rules  and 
regulations;  Preservation  of  Records  of 


Tuesday,  October  28,  195S 

Tdephone  Carriers,  and  Preservation  of 
o!Ji«is  of  Wire-telegraph,  Ocean-cable. 
fJd^Radiotelegraph  Carriers,  respec- 
f^-lv  to  permit  increased  and  earlier 
5^   of    microfilm    in    heu    of    original 

^^^Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 
2  This  Notice  of  Proposed  Rule  Mak- 
ine'is  issued  pursuant  to  petitions  >  m  the 
Sm  S  letters,  dated  April  16.  1958. 
flied  by  RCA  Communications,  Inc. 
TrCA)  and  August  22,  1958,  filed  by  the 
American  Telephone  and  Telegraph 
Companv  >  AT&T  <  on  iUs  own  behalf  and 
on  behalf  of  the  Bell  System  companies. 
3,  The  petition  filed  by  RCA  reads  in 
pertinent  pirrt  as  follows : 

The  retention  of  original  journal 
vouchers  and  original  cash  vouchers 
(paid  bills  I ,  and  their  supporting  papers, 
for  the  periods  prescribed  in  the  Com- 
mission's rules  and  regulations,  with- 
out microfilming,  impo.ses  a  substantial 
burden  on  RCA  Communications.  These 
records  now  occupy  approximat^'ly  1.000 
file  drawers  and  a  large  amount  of  valu- 
able storage  space. 

It  Is  requesU'd  that  the  Commission  s 
rules  and  regulations  be  amended,  or 
that  RCA  Communications  be  grant<:"d 
a  waiver  of  the  rules  and  regulations,  to 
substitute  microfilm  after  a  ix-riod  of 
five  years  for  the  original  records,  to- 
gether with  the  supporting  papers,  re- 
ferred to  in  Items  8  and  20b  of  ?  46.9  of 
the  Commission  s  rules  and  reuulations, 
and  to  destroy  the  original  copies  at  that 
time. 

ATiT  requested  in  its  petition,  in  addi- 
tion of  the  rule  change  discussed  in 
paragraphs  6  and  7  below,  that  the  Com- 
mission similarly  amend  Items  8  and  20b 
of  §  45.8  of  its  rules  and  regulations. 

4.  The  Commission,  in  inviting  com- 
ments upon  the  RCA  proposal  which  was 
later  joined  in  by  AT&T,  is  not  taking  any 
position  upon  its  merits.     Once  records 
are  microfilmed    and   the  originals   de- 
stroyed no  retracing  of  steps  is  jw.ssible. 
Consequently  the  Commission  feels  that 
the  proposal  before  it  is  one  of  unusual 
significance.     The  Commission  does  not 
feel  that  it  is  iiif  ormed  sufficiently  on  the 
advantages  and  disadvantages  of  micro- 
filming records  which  may  still  be  the 
subject     of     frequent     and     sometimes 
lengthy  reference.    Therefore,  the  Com- 
mission intends,  while  this  proceeding  is 
pending,   to   study    microfilming    proce- 
dures and  results  in  the  light  of  its  own 
regulatoiT  requirements,   including   an- 
ticipated present  and  future  activities  in 
the  offices  of  earners,  particularly  as  to 
the  age  of  the  records  it  may  be  referring 
to.     Carriers  and  others  possessing  ex- 
perience    and      information     rcL-arding 
microfilming    are   urged   to  make   their 
comments    as   complete,  as   possible   on 
those  of   the  following  'it^ms    <some  of 
them  general  and  !=ome  relating  to  car- 
riers individually  '  as  to  which  they  have 
information: 

(a)  The  legibility  of  microfilmed 
copies,  and  the  ease  and  economy  with 
which  copies  may  be  obtained  from  the 
microfilmed  copy; 
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(b>  The  physical  strains  imposed  upon... 
p>ersons  working  with  microfilm  rather 
than  originals  for  long  periods  of  time; 

(c)  Accessibility  of  microfilmed  rec- 
ords as  compared  with  originals  both  in 
terms  of  whether  microfilm  can  be  in- 
dexed so  that  particular  documents  can 
be  found  readily  and  whether  the  re- 
duced bulk  of  microfilm  will  make  it 
possible  to  keep  records  more  centrally 
locat<?d : 

(d>  The  storage  space  requirements 
for  the  records  involved  in  the  proposal 
under  present  retention  of  records  pro- 
visions; 

(e>  The  dollar  savings  anticipated 
if  the  proposed  rule  changes  are  adopted ; 
and 

(f )  Justification  for  a  uniform  period 
after  which  microfilming  as  proposed 
would  be  permitted  for  records  having 
differing  retention  periods  and  appear- 
ing to  have  differing  degrees  of  impor- 
tance and  periods  of  frequent  reference. 

State  regulatory  agencies  who  may  have 
occasion  to  make  field  studies  of  tele- 
phone company  records  which  involve 
going  into  records  covering  a  good  many 
years  are  especially  invited  to  give  the 
Commission  the  benefit  of  their  ex- 
perience and  views. 

5.  It  appears  that  the  objectives  of 
RCA  and  AT&T,  if  they  were  approved, 
might  best  be  accomplished  by  making 
the  following  changes  in  Items  8  and 
20b  of  5  5  45.8  and  46.9  of  the  Commis- 
sion's rules: 

<  a )  Amend  Item  8  to  permit  micro- 
filming after  five  years  by  adding 
"(M-5>"  after  the  retention  periods  for 
each  of  sub-items  a,  b  (D,  b  (2)  and  c. 
'  (b»  Amend  the  provisions  relating  to 
microfilming  under  Item  20b  so  at  to  per- 
mit microfilming  after  five  years  by  sub- 
stituting "(M-5)"  for  the  existing  "^M- 
25  > "  microfilming  provisions  after  the 
retention  periods  for  each  of  sub-items 
111.  <2»  and  (5)  <c> ;  by  adding  '■(M-5)  " 
in  the  'Period  to  be  retained"  column  for 
each  of  sub-items  (5)  (b)  and  (6»:  by 
substituting  "(M-5)"  for  "(M-E)"  in 
sub-items  i4>  and  (5)  (a);  by  substitut- 
ing '•(M-5)"  for  "(M-25)"  in  sub-item 
(3)  of  Part  46;  and  by  adding  "(M-5)" 
in  the  "Period  to  be  retained  "  column  in 
sub-item  (3)  of  Part  45. 

6.  AT&T  has  also  requested  amend- 
ments with  respect  to  the  provisions  of 
Items  4j  and  4k  of  §  45.8,  in  connection 
with  the  microfilming  of  capital  stock 
and  bond  ledgers,  security  subscription 
and  transfer  registers  and  related  rec- 
ords. The  present  requirement  allows 
microfilming  only  after  all  securities  of 
u  particular  class  have  been  redeemed  or 
otherwise  retired.  AT&T  is  engaged  in 
a  program  of  mechanization  of  its  capital 
stock  records  procedures  and,  in  that 
connection,  the  desirabihty  of  micro- 
filming certain  records  pertaining  to 
capital  stock  has  become  evident.  Its 
request  for  amendment  of  the  Rules  is 
based  on  the  following: 

(a)  Microfilm  copies  of  old  portions  of 
the  capital  stock  ledgers  will  be  more 
readily    accessible    for    routine    current 
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reference  by  company  employees  and  by 
regulatory  authorities,  if  required,  and 
consequently  should  be  more  useful  for 
such  purposes  than  the  paper  records. 
Microfilm  copies  of  records  can  be  pre- 
served at  least  as  long  as  paper  records. 
New  techniques  that  are  being  developed 
may  make  it  convenient  and  economical 
to  use  microfilm  copies  of  the  current 
stock  ledger  for  office  reference,  in  addi- 
tion to  keeping  old  portions  of  the  ledger 
on  microfilm. 

(b)  Microfilm  has  the  obvious  advan- 
tage of  compactness,  and  consequently 
the  long  run  savings  in  storage  space  will 
be  substantial. 

(c)  Although  the  company  does  not  at 
present  plan  to  microfilm  security  sub- 
scription registers;  security  transfer, 
correction,  and  exchange  sheets  or  reg- 
isters; and  related  records;  it  may  wish 
to  do  so  in  order  to  realize  additional 
economies. 

( d )  Under  the  mechanization  program 
referred  to  above,  th*  principal  portion 
of  the  company's  stock  ledger  is  being 
transferred  to  magnetic  tapes,  which  are 
used  to  record  and  store  the  information 
now  contained  in  these  ledgers,  plus  sub- 
sequent changes,  by  magnetizing  a  series 
of  spots  into  the  tapes — each  series  ssmci- 
bolizing  a  letter,  nvmiber  or  special  char- 
acter such  as  "#."    In  accordance  with 
the  company's  present  plans  such  infor- 
mation will  be  printed  on  lists  each  quar- 
ter.   However,  the  photographic  industry 
is  developing  a  device  for  micrc^lming 
information  recorded  on  magnetic  tapes 
by  photographing  the  screen  of  an  elec- 
tronic reading  device,  which  translates 
such  information  into  letters,  numbers, 
etc.    This  device  will  soon  be  put  into 
use  on  a  trial  basis  by  the  Social  Security 
Administration.      When    the    device    is 
proven  fully  adequate  frc«n  the  stand- 
points of  quality  and  efficiency,  the  com- 
pany may  wish  to  adopt  it  in  connectiMi 
with  the  use  of  magnetic  tapes  for  capital 
stock  ledger  purposes.     Under  this  pro-  ' 
cedure  the  company  would  transfer  cer- 
tain information  directly  from  magnetic 
tape  to  microfilm  without  ever  printing 
it  on  pap>er. 

7.  AT&T  proposes  that  the  "Period  to 
be  retained"  under  Items  4j  and  4k  be 
amended  to  permit  microfilming  at  any 
time  of  the  securities  records  named 
therein.  The  proposed  amendment 
would  read  under  the  "Period  to  be  re- 
tained" column,  as  follows: 

PermAnently,  except  that  separate  recorda 
of  a  particular  class  of  securities  may  be 
destroyed  10  years  after  all  securities  of  that 
class  are  redeemed  or  otherwise  retired,  and 
except  that  records  of  any  class  of  securities 
may  be  destroyed  when  such  records  have 
been  superseded  by  other  records,  retained 
lor  the  period  prescribed  in  this  List  of  Rec- 
ords, provided  that  the  retained  records  con- 
tain all  significant  information  shown  In  the 
records  destroyed  (M). 


8.  It  is  proposed  that  any  changes 
made  in  Items  4j  and  4k  of  §  45.8  as  a 
result  of  this  proceeding  will  also  be 
made  in  Items  4j  and  4k  of  §  46.9  of  the 
Commission's  rules. 
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9.  This  Notice  of  Proposed  Rule  Mak- 
ing is  issued  under  authority  of  sections 
4(i)  and  220  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendmonls 
should  not  be  adopted,  or  .should  not  bo 
adpoted  in  the  form  proposed  herein. 
may  file  witli  the  Commis.sion  on  or 
before  November  26,  1958.  a  statement 
or  brief  setting  forth  hi.s  comments. 
Comments  in  support  of  the  propo.st d 
amendments  may  also  be  filed  on  or 
before  the  same  date.    (See  paragraph  4 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Denver  0531!i41 

Colorado 

order  providing  for  opening  of  public 

LANDS 

October  21,  1958. 
Pursuant  to  authority  dclet^ated  to  me 
by  the  Colorado  State  Supervisor.  Bureau 
of  Land  Management,  eflectivc  February 
19,  1958  <23  F.  R.  1098'.  the  follL/\vui« 
described  lands  reconvt  ycd  t«  the  United 
States  in  exchani-res  of  land,  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1945  (48  Stat.  1269* ,  us 
amended,  are  hereby  restored  to  disposi- 
tion under  the  applicable  public  land 
laws  as  hereinafter  indicated: 

New  Mexico  PRINCIP.^L  Meridi.an,  Colorado 

T.  44  N  .  R    17  W.. 
Sec.  32,  W'j. 

The  area  describeci  totals  320  acres 
of  public  lands. 

This  land  is  in  Disappointment  Valley 
in  San  Miguel  County,  in  southwestern 
Colorado.  The  poor  quality  clay  soil,  de- 
rived from  shale,  supports  only  a  spar.se 
native  vegetation  of  grasses,  weeds  and 
desert  shrubs  adapted  to  an  e.xtremely 
low  annual  rainfall.  None  of  the  land  is 
suitable  for  farming. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract  or  any  other  non- 
mineral  pubhc  land  law,  unless  the 
lands  have  already  been  classified  as 
valuable,  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  u{X)n 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  de.scribed  above  are  hereby 
opened  to  filinR  of  applications,  selec- 
tions and  locations  in  accordance  with 
the  followiru,': 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing   laws  may   be   presented   to  the 
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herein. >  Comments  or  briefs  in  reply 
to  the  orimnal  comments  or  briefs  may 
be  tiled  within  20  days  of  the  last  day 
for  liiinR  said  onmnal  coinment.s  or 
briefs.  No  additional  comments  may  be 
filed  unle.ss  '1'  specilically  reque.>ted  by 
the  CummisMon,  or  '2>  Kood  cause  for 
lilmi-;  .such  additional  comments  i.s  estab- 
li.shed  The  Commi.ssion  will  consider  all 
such  cunimenls  that  are  presented  before 
takiii".  ae'Hjn  m  the  matter  and,  if  any 
eoinments  are  submitted  which  appear 
to  warrant  the  holdmi'  of  oral  ar.LHiment, 
notice  of  the  time  and  place  of  such 
oral  ari'.ument  will  be  Luven. 


11.  In  accordance  with  the  provli|fl|M 
of  §  1.54  of  the  Commission's  nUe«  Hid 
regulations,  an  oriyinal  and  fourteax 
copies  of  all  statements  or  briefs  flwi 
shall  be  furnished  to  the  Commission. 

Adopted;  October  22,  1958. 

Relpa.<!ed:  October  23.  1958. 

Federal  Communicatiohi 
Commission, 
I  SEAL  1         M.\KY  Jane  Morris. 

Secretary. 

[F.    n     Dr.c     58  8911;    Filed,    Oct.    27,   105|- 

8  52  a    m  1 
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Manager  mentioned  below,  bo'-'lnnin;:  on 
the  date  of  this  order.  Such  applica- 
tions, selections  and  dtlers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  followins  paragraphs: 

'  1  •  Applications  by  persons  having 
prior  existinL;  valid  setUcment  rights, 
preference  rmhts  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  ri'-'ht.  All  applications 
presented  by  per.sons  other  than  those 
referred  to  in  this  parat;raph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

<2>  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Ijaws  \iy  (jualified  veterans  of 
World  War  II  (jr  of  the  Korean  Confiict. 
anri  by  (jIIh  is  entitled  to  preference 
riL;hls  under  tlie  act  of  Septembfr  27, 
1944  '58  .Stat  747:  43  U  S.  C  279-284'. 
as  amended,  presented  prior  to  lO  no 
a  m.  on  November  26,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  tliat 
hour.  Hi"hts  under  such  applications 
and  .selections  filed  after  that  hour  and 
before  10:00  a.  m  on  February  25.  1959, 
will  be  governed  by  the  time  of  filincr. 

i3»  All  valid  applications  and  selec- 
tiotis  under  the  non-mineral  public  land 
law.;,  other  than  those  comm;:  under 
IKiia  raphs  'l'  and  i2i  above,  and  ap- 
plications and  offers  under  the  Mineral 
I  easiiu;  Laws,  presented  prior  to  10  00 
a.  m.  on  February  25.  19ri9,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  RiL;!:ts  under  such  applications 
and  selections  filed  after  that  hour  will 
be  foverned  by  tJie  time  of  fllinj: 

b.  The  lands  will  be  open  to  location 
under  the  United  States  Mininc  laws, 
bef-'innint:  10  00  a  m  F'ebruary  25.  1959. 
Persons    claiming    veteran's    preference 


ris^hts  under  Paragraph  a  '  2  >  above  must 
enclose  with  their  applications  proper 
evidenci-  of  militaiy  oi-  naval  aerviee, 
pr»'fer.ibly  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Per.sons  claiminc;  preference  rights  bated 
upon  valid  settlement,  statutory  prefer< 
ence.  or  eciuitable  claims  must  enckae 
properly  corroborated  st.aements  insup- 
port  of  tlieir  applications,  setting  forth 
all  f.icts  relevant  lo  tiieir  claims.  De- 
tailed  rules  and  repulations  governing 
applications  which  may  be  filed  pursuMit 
to  tins  notice  can  be  found  in  Title  43 
of  the  Code  of  Feder.il  He:-'ulatiQns. 

Inquiries  concernin-:  th.e.se  lands  shall 
be  addressed  to  the  Man.i'er,  Land  Offlee, 
Bureau  of  Land  Man.i  "ment,  371  New 
Custom  House,  P.  O.  Box  1018,  Denver  1, 
Colorado. 

J  Em.iott  Hall. 
Land''  and  Minerals  Officer. 


[F     R     D( 


18  fim.u      F'.UU.    Oct.    27,    10U; 

H    4!'.  .1    1:1    I 


Fish   and   Wildlife   Service 

Mark  1  wain  National  Wildlife  Ritdci 

deletion  of  certain  akeas  from  ust  of 
cooperative  refuges 

The  Mark  Twain  National  Wlldll/e 
Refure,  established  Au;:ust  1,  1958  (23 
F.  R  6001'  by  order  of  the  Secretary  of 
the  Interior,  is  comprised  of  lands  Uut 
we;e  made  available  to  the  Departmoit 
of  the  Interior  under  the  terms  of  a  co- 
operative agreement  with  the  Depart- 
mrnl  of  tlie  Army,  dated  January  21, 
1954.  Prior  to  that  date  certain  of  the 
lands  had  been  made  available  to  the 
Department  of  the  Interior  by  the  De- 
partment of  the  Army  and  were  admin- 
istered as  separate  wildlife  refuges  u 
follows : 


Name  of  RKuge ' 

State 

County 

Dale 

('lt:itlOB 

H  iiiht'iwn 

Illinou" 

Calhoan 

Calhoun,  Jersey 

w-i:-.,i 
n-  iM' 

I't  1:  n 
11  ii»  t'. 

11  i'<  i<. 

11    !■<  A" 
11    H^4ti 

I'J  F    K.  ^'i97. 

f'allioiin  ,. 

do 

li,  F    K.  HrtM. 
11  F.  K.  13387. 

MLvvmrl  

St.  Chfirleis.  

Achini.'i 

14  V.  H.  MflO 

Flannl^'nn  Isl  iii.|      

llllnow „  .. 

11  F.  K.  iSfM. 

H.'ii.l.i^.iii  

Kiitl    I'lirK . .. 

ilo 

do... 

Ilotidcrson 

MorciT 

Louisa 

II  F.  K.  13641. 
11   F.  K.  13M0. 

lOWtt 

11  F.  K.  18M1 

'  AH  projects  were  desiEnated  as  "WilUIJo  Refuges" 


f^gfday,  October  28,  1958 

-K«  operation  of  these  refupes  as 
Jl^te  Snit^  has  been  discontinued  and 
*P!fIrf«;  within  those  projects  are  now 
•"•f^^S^rJd  as  a  part  of  the  Mark 
•^^NatmnS  Wildlife  Refuse.  The 
■^  chnuld  be  deleted  from  the  list  of 
»^rft?ve  refu.es  appearing  in  5  17.4 
"rfSe  50.  code  of  Federal  Regulations. 

°  A    V.Tt'NISON. 

Actinn  Director.  Bureau  of 
Sjiort  FL'^ficrics  and  Wildlife. 

.  n  DOC  58  8888;  Filed,  Oct.  27,  1958; 
!'■  **•  a  4h  a   m  1 
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Inventory  In  his  own  possession  on  the 
date  herein  specified,  identifying  such 
.serum  in  the  manner  and  to  the  extent 
required  by  §  131.48  (c)  of  said  order. 

Done  at  Wa.shinRton,  D.  C,  this  23d 
day  of  October  1958. 


I  seal] 


E.  L.  Peterson, 
Assistant  Secretary. 

[¥•    R.    Doc.    58  8902;    Filed  ,  Oct.    27,    1958; 
8;  49  a.  m.j 
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Building.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.  before 
the  Board. 

Dated  at  Washington,  D.  C,  October 
22,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

IF.    R.    Doc,    58-8921;    FUed,    Oct.    27,    1958; 
8:53   a.  m.) 


/ 
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DffARTAAENT  OF  AGRICULTURE 

Agricultural    Reseorch    Service 

HuniUNC    OF     ANTI-HOC-CHOI.ERA    SERUM 

^^         AND  HOC. -CHOLERA  VIRUS 

nrriaOV    AND    DF,TrRMTN.^TION    CONCFRNING 

SOCIAL  INVEMORV   DATES  FOR   THE   YEAR 

1959 

Pursuant  to  the  provisions  of  5  131  79 
of Te  order,  as  amended,  re.'ulatmg  the 
SLndline  of  anti-hog-cholera  serum  and 
S^-choiera  virus  >9  CFR  Part  131>  ap- 
SSations  were  filed  prior  to  September  1 
S  by  Rea  Serum  Company.  Allied 
iSratories,  Inc  ,  Anchor  Serum  Com- 
^n?  Armour  Veterinary  Laboratories, 
knd  corn  States  Laboratories  requesting: 
^aU  other  than  April  1,  for  the  year 
1959  upon  winch  each  of  such  appli- 
cMiti  shall   have    m    inventory    tlieje- 

Lrve    supply    of     ^,o"JP;^\^^,,'^"^Varof 
cholera  serum  spocilied  by  §  131.79  'a.  of 

said  order.     The  dales  so  request^^d  by 

said  applicants  are  as  follows:  Rf-a Jerum 

Tom^ny.  January  30.  1959:  Allied  Lab- 

oratones,    Inc.    May    1,    1959;    Anchor 

^rum  Company,  May  1.  1959;  Armour 

Veterinary   Uiboraiories,    May    1.    1959, 

and  Corn  States  Laboratories,   May   1, 

1959.  ,  ^        , 

After  consideration  of  all  relevant  and 
material  matters  submitted  with  said 
applications  and  all  other  available  in- 
fonnation  and  data  relating  to  the 
applications,  mcludin!:  data  on  file  in 
the  Department,  and  the  factors  set 
forth  in  5  131  80  'd'  of  said  order,  it  is 
hereby  found  that  the  grantine  of  each 
of  the  aforesaid  applications  will  tend  to 
effectuate  the  purposes  of  the  Anli-HOR- 
Cholera  Serum  and  HoK-Cholera  Virus 
Marketing  Agreement  Act  l7  U.  S.  C.  851 

etseq.). 

It  is,  therefore,  determined  that  the 
Inventory  date  upon  which  each  of  the 
aforesaid  applicants  shall  have  the  re- 
serve supply  of  completed  ant^-hog- 
cholera  serum  required  by  §  131  79  <ai 
of  said  order  for  the  year  1959  shall  be 
as  follows: 

Rea  Serum  Comr.-\r.y,   January  30,   1959. 
Allied  Liiboruuirus.  M.^y  1.  11»59. 
Anchor  teriim  C(  mpany.  May  1.  10.^9 
Armour    Vclorir.ary    Laboratories,    May    1, 
1BS9, 
Ck)rn  States  Laboratories,  May  1,  lO.'J^. 

Each  of  such  applicants  shall  file  the 
report  specitied  in  §  131.48  'O  of  said 
order  withm  30  days  after  the  inventory 
date  herein  set  for  such  applicant,  setting 
forth  ttte  cubic  centimeter  volume  of 
completed  scrum  such  applicant  had  in 


Commodity  Stabilization  Service 

I  Notice  1 1 

RrguiREMENTS  Relating  to  Bringing  or 
Importing    Sugar    Into    Continental 

UNITED   STATES 
IMPORTATION   FOR   REFINING  AND  STORAGE 

Pursuant  to  the  provisions  of  para- 
praph  <d)  of  §  817.8  (23  P.  R.  671)  and 
on  the  basis  of  information  before  me. 
I  do  hereby  determine  and  give  public 
notice  that  during  December  1958  raw 
sugar  may  be  brought  or  imported  into 
the  continental  United  States  without 
effect  on  a  quota  at  the  time  of  importa- 
tion for  the  sole  purpose  of  refining  and 
storage  without  interfering  with  the  ef- 
fective administration  of  the  Sugar  Act 
of  1948,  as  amended  (60  Stat.  922,  as 

^"Ac"co?dingly,   notice   is  hereby   given 

that  during  tlie  period  December  1,  1958. 

through  the  close  of  business  December 

31   1958  raw  sugar  may  be  authorized  for 

release  for  importation  by  or  delivery  to 

a  refiner  for  the  sole  purpose  of  refining 

and  storage  without  effect  on  a  quota  at 

the  time  of  importation.    Authorizations 

for   release   of   sugar  pursuant   to   this 

notice  may  be  issued  only  to  cover  raw 

sugar  to  be  imported  by  or  dehvered  to 

a  refiner  who  is  the  principal  on  a  bond 

accepted  pursuant  to  §  817.9  under  w-hich 

the  principal  is  obligated  to  hold  at  the 

refinery  at  which  such  sugar  is  received 

the   raw   value   equivalent  of  the  sugar 

authorized  to  be  imported  until  release 

of  such  sugar  within  the  applicable  quota 

is  authorized  by  the  Secretary. 

Issued  at  Washington.  D.  C.  this  22d 
day  of  October  1958. 


[Docket  No.  G-160131 
Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

OCTOBER  21,  1958. 

Take   notice   that.   Pacific   Northwest 
Pipeline     Corporation     (Applicant),     a 
Delaware  corporation  having  its  princi- 
pal place  of  business  in  Salt  Lake  City, 
Utah,  on  August  18,  1958.  filed  an  appU- 
cation  in  Docket  No.  G-16013  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act  authorizing  the  construction  and 
operation  of  a  regulating  station  on  its 
existing  20-inch  Spokane  lateral  located 
in    Franklin    County,    Washington,    to- 
gether with  metering  and  appurtenances 
to  sell  natural  gas  to  Cascade  Natural 
Gas  Corporation  (Cascade)  for  resale.  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Cascade  Natural  Gas  Corporation,  an 
existing  customer,  proposes  an  initial  gas 
service  to  Burbank  Heights,  Washington, 
and  environs. 

The  estimated  requirements  for  the 
first  three  years  of  this  service  to  Cascade 
are: 


1st  year    2d  year    3d  year 


lYak  day  (Mcf)--- 
Anuual  (Mcf> 


985,475 


'98.V475 


10.030 
168,808 


I  SEAL 1 


E.  L.  Peterson, 
Acting  Secretary. 


IF     R    EK^c.    5S  8919:    Filed.    Oct.    27.    1958; 
8:53   a.   m.) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  90531 

LINEA    EXPRESA    BOLH/AR    COMPANIA    ANO- 
NIMA.    ENFORCEMENT   PROCEEDING 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  denial  of  further 
Foreign  Civil  Aircraft  Flight  Permits  to 
Linea  Expresa  BoUvar  Compama  Ano- 
nima  pursuant  to  section  6  (b)  of  the  Air 
commerce  Act  of  1926.  as  amended. 

Notice  is  hereby  given,  pursuant  to  tne 
provisions  of  the  Civil  Aeronautics  Act  of 
1938  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  November  12,  1958,  at  10:00 
a   m     e   s.  t..  in  Room  5042,  Commerce 


The  estimated  total  cost  of  Pacific 
Northwest's  facilities  to  render  this  gas 
service  is  $14,732,  of  which  $900  will  be 
defrayed  from  funds  currently  available. 
with  the  balance  to  be  returned  to  Ap- 
plicant by  Cascade  as  a  contribution  m 
aid  of  construction. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end:  .   .^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by   sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 26,  1958,  at  9:30  a.  m.,  e.  s.  t.    in  a 
Hearing    Room    of   the    Federal    Power 
SoS;S!sion,  441  G  Street  NW..  Wash- 
ington,  D.   C.  concerning   the   matters 
involved  in  and  the  issues  presented  by 
such     application:     Provided,     however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30  (c)  (1)  or  (2)  of  the  Commission  s 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  uiuess 
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otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Wa.shin;jton  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  l.lOt  on  or  bel'oie 
November  10.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  us  waiver  of  and 
concurrence  in  omisr.ion  herein  of  the 
intermediate  decision  fxi-ocedure  in  cases 
where  a  request  therefor  is  made. 

[seal!  Josepu  H.  Gotrire. 

Secretary. 

IP.    R.    Doc.    58-8091:    FUPd,    Oct.    27.    1958; 
8:47   a.   in.  I 


[Docket   No.  G   161021 

Plateau  Natural  Gas  Co. 

NOTICE   OF   application 

October  21,   1958. 

Take  notice  that  Plateau  Natural  Ga.s 
Company  i Applicant',  having  its  prin- 
cipal place  of  business  at  1605  South 
Tejon  Street.  Colorado  Springs,  Colo- 
rado, filed  an  application  on  AuKUst  21. 
1958.  as  supplemented  September  10. 
1958,  for  an  order  of  the  Commission, 
under  section  7  >a>  of  the  Natural  Gas 
Act.  directing  Colorado  Interstate  Gas 
Company  (Colorado"  to  install  a  meter 
and  re,£,mlator  station  at  a  point  on 
Coloradcj's  6-inch  Canon  City  lateral 
line  and  to  sell  pas  to  Apjjlicant  for  re- 
sale in  and  around  the  unincorporated 
town  of  Penrose,  all  in  Fremont  County,' 
Colorado. 

Applicant  received  the  necessary 
authorization  from  the  Public  Utilities 
Commission  of  Colorado  to  serve  natural 
gas  in  the  town  of  Penrose  on  September 
5,  1957. 

Apijlicant  propo.'^es  to  constrtict  and 
oiieraie  a  gas  distribution  system  within 
the  town  of  Penrose  and  adjacent  areas 
and  2.05  miles  of  2-inch  lateral  gas 
transnussion  line  required  to  connect 
with  the  measuring;  and  regulating  sta- 
tion Applicant  is  requesting  that  Colo- 
rado Interstate?  be  directed  to  construct. 

The  estimated  gas  requirements  of 
Plateau  for  .service  in  the  town  of  r\'n- 
rose  for  the  first  three  years  of  operation 
are  as  follows: 


Yew 

VoLsin  Mff^  11. r,.', 

Peak  day 

Annuul 

laia 

72 
87 

0  ni  1 

loro. 

in  ixri 

1801 

11, soy 

Applicant  will  purcha.se  the  above 
quantities  under  an  existing  contract 
and  service  afrreement  on  file  with  the 
Commission   dated   November   1,   1950. 

Applicant  estimates  the  total  costs  of 
the  construction  proposed  at  $16,754. 
Applicant  will  finance  this  amount  from 
ca.sh  on  hand.  In  addition,  certain  of 
the  materials  to  be  u.'^ed  will  be  provided 
from  .slock  which  Applicant  has  on  hand. 


NOTICES 

Applicant    l.s    a   present   customer   of 

Colorado  Interstate  and  purchases  gas 
for  resale,  as  it  intends  to  do  m  this 
instance,  under  Colorado  s  G-1  tariff  on 
lile  witli   the  Commi.'-sion. 

On  September  8.  1958.  Colorado  Tnter- 
Ftate  G;is  Company  tiled  its  reply  to  the 
application  status  that  it  h.ici  no  objec- 
tion to  making  the  requested  service 
available  upon  receipt  of  the  Ciinunis- 
sions  order  to  do  so. 

Protests  or  petitions  to  intervene  may 
be  filed  witli  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  m  accordance 
with  the  rules  of  practice  aiKi  procedure 
<18  CF"R  18  or  110<  en  or  before  No- 
vember 7,  1958. 


ISEAL] 


JosErn  II,  GuTRiDF, 

Sccrctanj. 


|F     R,    Doc     58   8892;    Filed,    Oct.    27.    1958; 
8  47  a.  m  \ 


[Uorket   No.   G    161681 
Permi.an    Basin   Pipeline    Co. 

NOTICE   OF  application    AND    DATE    OF 
HEARING 

October  21,  1958 

Take  notice  that  on  August  28.  1958, 
Permian  Basin  Pipeline  Company  i  Ap- 
plicant* filed  in  Docket  No.  G-161fi8  an 
application,  pursuant  to  section  7  <ci  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicant  to  continue  the  operation 
of  e.xi.'^tinsT  facilities  for  delivery  of  nat- 
ural gas  to  Pioneer  Natural  Gas  Com- 
Ii.my  (Pioneer I  for  resale  for  irrigation 
inirposes  only  for  the  period  October  1, 
1958.  to  October  1,  1959.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
lile  with  the  Commission  and  oihu  to 
public  inspection. 

The  facilities  involved  con.'-i.'^t  of  an 
existing  delivery  connection  on  Appli- 
cant's 26-inch  pipeline  between  Hobbs 
Compressor  Station  in  New  Mexico  and 
Plains  Measuring  Station  in  Texas 
throui'h  whicli  the  sale  of  gas  in  hiter- 
state  commerce  to  Pioneer  has  been 
taking  place.  The  subject  facilities  were 
authorized  to  be  constructed  and  oper- 
ated by  Applicant  by  order  i.ssued  August 
5.  1957,  as  amended  April  21.  1958.  m 
Docket  No.  G-12374,  operation  being 
limited  to  October  1,  1958.  in  that  order. 

The  proposed  sales  will  be  made  on  an 
liUerruptibie  basis  during  the  .summer 
months  when  Pioneer  experiences  its 
peak  demands  for  the  sale  of  gas  for 
irri.'ation  purposes  and  will  be  rendered 
under  Applicant's  existing  filed  Rate 
Schedule  X-4,  revised  to  refiect  the  ex- 
tended term. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.sdiction  conferred  upon  the 
P'ederal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  tlie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  b*^  held  on  Novem- 
ber 18.  1958.  at  9-30  a  m  .  e.  s  t  ,  in  a 
lUaring    lioom    of    the    PVderal    Power 


Commission.  441  G  Street  NW.,  ^. 
Ington.  D.  C.  concerning  the  matteak.'' 
volved  in  and  the  i.s.sues  presented  W 
such  application:  Provided,  hotoe^ 
That  the  Commission  miiy,  after  a  n^* 
contesttd  hearing,  di.spose  of  the  n^ 
ceedin',js  pursuant  to  the  provisioQi- ^ 
§  1.30  '  e  •  « 1  I  or  1 2  '  of  the  Commi«Tfj^? 
rules  of  practice  and  procedure.  pnA- 
the  procedure  herein  provided  for,  uxiIm 
otherwise  advised,  it  will  be  unneceaMn 
for  Applicant  to  appear  or  be  reprMenS 
at  tlie  hearing'. 

Protests  or  petitions  to  intervene  n»|» 
be  filed  with  the  Federal  Power  " 


sion.  Washington  25.  D  C,  in  accordance 
with  the  rules  of  practice  and  proeedgn 
<18  CVR  1.8  or  1.10  >  on  or  before  Ro- 
vember  7.  1958.  Failure  of  any  party  t» 
appear  at  and  participate  in  the  heaite 
shall  be  construed  as  waiver  of  and  eoB- 
currence  in  omission  herein  of  thelnttt- 
mediate  decision  procedure  in  CMB 
where  a  request  therefor  Is  made. 


[seal  I 


Joseph  H.  GuTtBt, 
SccTtttrg. 


[F     R     D.JC.    58   889.T:     Filed.    Oct.   27    mt 
8.47   a.   ml  ■ 


[I>icket   No.  O    16205] 

Montana-Dakota  Utilities  Ca 
notice  of  application  and  date  of  RUim 

October  22, 1951 

Take  notice  that  Montana-DakoU 
Utilities  Co.  'Applicant),  a  Delawirt 
corporation  with  its  principal  ofllce  la 
Minne;ii)olis.  Minnesota,  filed  an  ap|di> 
cation  on  September  2,  1958.  pursuant tp 
section  7  of  the  Natural  Gas  Act,  fori 
certificate  of  public  convenience  tod 
necessity  authorizing  the  coiutnietkli 
and  operation  of  natural  'zas  facllltla, 
subject  to  the  jurisdiction  of  the  On- 
mission,  as  more  fully  described  In  tlM 
application  on  file  with  tlie  CommlakjB 
and  open  to  public  in;  pection.  Tbe  fa- 
cilities are  de.'-cribed  as  follows: 

»1>  Approximately  4.900  feet  of  2%- 
inch  O  D.  lateral  nas  transmission  Uoe 
in  Stark  County,  from  a  connection  oa 
AppluMiil's  existin;'  12''4-mch  O.  D. 
Cabin  Creek-Bismarck  transmission  Hue, 
northward  to  South  Heart. 

(2  I  A  city  uate  measuring  and  regulat' 
ing  station  at  the  terminus  of  the  pro- 
posed 'J'H-inch  lateral  ras  transmlnica 
line. 

Api)licant  also  projxifies  to  install  a  dli- 
trlbution  system  and  render  service  in 
the  unincoriK)rated  municipality  d 
South  Heart,  Stark  County.  North  Da- 
koUi.  the  inhabitants  of  winch  are  pres- 
ently Using  propane  and  oil  for  fuel. 

The  estimated  capital  cost  of  the  pro- 
l)Osed  facilities  is  $19,350  inclusire  of 
$11,230  for  the  distribution  system,  whWi 
will  be  defrayed  out  of  current  worldDf 
capital. 

This  matter  is  one  that  should  be  dl*- 
posed  of  a.s  promptly  as  po.ssible  andcr 
the  applicable  rules  and  regulation  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contiiined  in  and  saWW* 
to  the  jurisdiction  conferred  upon  thi 
Federal  Power  Commission  by  section* T 


^^-r  October  28,  1958 

--.•  ia  of  the  Natural  Gas  Act.  and  the 
•»»    .-^on's  rules  of  practice  and  pro- 


252^  hearing  will  be  held  on  No- 
•iSae  I958.at9:30a.m..e.s.t..ma 
^^r^a  koom   of    the   Federal    Power 
■*^l^441  G  Street  NW..  Wash- 
0*»r*V)    C     concerning   the  matters 
!;S^  m  and  the  issues  presented  by 
?Sf   application:     Provided,     however, 
SS  the  commission  may,  after  a  non- 
^iaS  hearing,  dispose  of   the  pro- 
SSTpursuant   to   the   provisions   of 
"^irfri  (1)  or  i2'  of  the  Commission  s 
lif  of  practice  and  procedure.     Under 
iSfnrocedure  herein  provided  for,  un- 
Si^Vwise   advised,    it   will   be   un- 
Slaary  for  Applicant  to  appear  or  be 
Z^^ented  at  the  hearing. 
**?^^8ts  or  petitions  to  intervene  may 
h.  mSltith  the   Federal  Power  Com- 
mlB^on    Washington   25.   D.   C.   in  ac- 
SSSce  with  the  rules  of  practice  and 
SSdSe   <18  CFR   1.8  or  1.10  •    on  or 
•K^  November    16.    1958.     Failure    of 
Jnt  wrty  to  appear  at  and  participate 
It thT  hearing   shall    be   construed   as 
-idver  of  and  concurrence  in  omission 
Jerein  of  the  intermediate  decision  pro- 
JSure  in  cases  where  a  request  therefor 
is  made. 

fiKALl  Joseph  H.  Outride. 

^^"^  Secretary. 

IP    R.  DOC.    58  P894;    Filed.    Oct.    27,    1958; 
'   ■  8.47   a.   m-l 


[Docket    No    0-165931 

Tidewater  Oil  Co. 


ORDER    for    HEAKINC    AND    SUSPENDING 

proposed  changes  in  rates 

October  22.  1958. 
Tidewater  Oil  Company  ( Tidewater K 
on  September  22.  1958.  tendered  for 
filing  two  proposed  changes  in  its 
presently  effective  rate  schedules '  for 
sales  of  natural  L-as  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings 


DeKTlptlon-  Notices  of  Change,  dated  Sep- 
tember 18,   1958 

Purchaser:    Unlt.rd  Fuel   Oas  Company. 

Bate  schedule  de.'.u'natiorxs:  Supplement 
Ho.  B  to  Tldewiiters  Gas  Rate  Schedule  No. 
34.  Supplement  Nvk  9  to  Tidewater's  Gas 
Bate  Schedule  No    26. 

Eff«tlve  date  November  1.  1958  (effective 
date  la  that  pruixj»ed  by  Tldewator). 

Tidewater  proposes  to  increase  the 
price  of  natural  gas  in  North  Bourg  Field 
in  La  Fourche  and  Terrebonne  Parishes, 
Louisiana,  by  4  mills,  from  15.95  cents 
per  Mcf  to  19.35  cents  and  in  the  Erath, 
North  Erath  and  Erath-Shallow  Fields 
in  Vermilion  Parish,  Louisiana,  by  2 
mills,  from  22.35  cents  per  Mcf  to  22.55 
cents  to  reflect  the  contractually  pro- 
vided escalation.  In  support  of  said 
periodic  increases.  Tidewater  states  that 
the  proposed  price  is  an  integral  part  of 

>The  rate  and  charge  In  Tldewater'a  FPC 
Oai  Rate  Schedule  No.  24  are  in  effect  sub- 
JKt  to  refund  in  Docket  No.  15586;  those  In 
Tidewater's  FPC  Oas  Rate  Schedule  No.  26 
are  in  effect  subject  to  refund  In  Docket  No. 
O-16720. 

No.  211 7 
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the  contract  consideration  and  that  such 
price  is  less  than  that  currently  paid  for 
gas  in  the  same  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  9  to  Tidewater's 
FPC  Gas  Rate  Schedule  24  and  Supple- 
ment No.  9  to  Tidewater's  FPC  GaS  Rate 
Schedule  No.  26  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 
-     (A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch    I),  a  public  hearing  be  held 
upon  a  date' to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rates    and 
charges  contained  in  Supplement  No.  9 
to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  24  and  Supplement  No.  9  to  Tide- 
water's FPC  Gas  Rate  Schedule  No.  26. 
(Bi   Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
thereafter   until    such   further    time    as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C*  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

( D I  Interested  State  commissions  may 
participate  as  provided  by  SS  1-8  and 
1  37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  1 18  CFR  1.8  and 
1.37  (f)'. 

By  the  Commission  (Commissioner 
Hussey  dissenting). 


[seal!  Joseph   H.    Gutride, 

Secretary. 

IF     R.    Doc.    58  8895:    Filed,    Oct.    27,    1958: 
8:48  a.  m.| 


I  Docket  No.  G-165941 
Tidewater  Oil  Co.  et  al. 

ORDER    FOR   HEARING   AND    SUSPENDING 
PROPOSED   CHANGES   IN   RATES 


October  22,  1958. 
Tidewater   Oil   Company    (Operator) 
et   aL    (Tidewater),   on   September   22 
1958,  tendered  for  filing  two  proposed 
changes  in  its   presently  effective  rate 
schedules '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion.   The  proposed  changes,  which  con- 
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stitute  increased  rates  and  charges,  are 
contained  in  the   following  designated 

filings : 

Description:  Notices  of  Change,  dated 
September  18,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designations:  Supplement 
No  5  to  Tidewater's  FPC  Gaa  Rate  Schedule 
No.  25.  Supplement  No.  3  to  Tidewater's 
FPC  Gas  Rate  Schedule  No.  60. 

Effective  date:  November  1,  1958  (effective 
date  Is  that  proposed  by  Tidewater). 

Tidewater  proposes  to  increase  the 
price  of  natural  gas  in  Florence  Field  in 
Vermilion  Parish,  Louisiana  and  in  the 
Savoy  Field  in  St.  Landry  Parish.  Louisi- 
ana by  4  mills,  from  18.95  cents  per  Mcf 
to  19.35  cents  to  reflect  the  contractually 
provided  escalation.  In  support  of  the 
aforementioned  periodic  increases.  Tide- 
water states  said  proposed  price  is  an 
integral  part  of  the  contract  consider- 
ation and  that  such  price  is  less  than 
that  currently  paid  for  gas  in  the  same 
area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  imjust.  unreascai- 
able,  imduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfuhiess  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 
25  and  Supplement  No.  3  to  Tidewater's 
FPC  Gas  Rate  Schedule  No.  60  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations vmder  the  Natural  Gas  Act  (18 
CFR  Ch  17)  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary,  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Tidewater's  FPC  Gas  Rate  Schedule 
No  25  and  Supplement  No.  3  to  Tide- 
waters  FP^  Gas  Rate  Schedule  No.  60. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  April  1,  1959. 
and  thereafter  until  such  further  tune  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shaU  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By    the    Commission    (Commissioner 

Hussey  dissenting) , 


>  Rates  and  charge*  In  Tidewater's  FPC 
Gas  Bate  Schedule  Nos.  25  and  60  are  in 
effect  subject  to  refund  in  Docket  No. 
0-15621. 


[SEAL]  JOSEPH  H.  Girnin)«, 

Secretarp. 

fP    B.  Doc.   8a-8896;    Piled,   Oct.   27,    1958; 
8:48  a.  m-l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.   812-11681 

Rapid-American  Corp. 

kotice  of  filing  of  application  for  ordfr 
declaring  that  company  is  not  an 
investment  company 

October  21.  1958. 
Notice  Is  hereby  Riven  that  Rapid- 
American  Corporation  (formerly  the 
Rapid  Electrotype  Company)  ("Appli- 
cant") .  an  Ohio  Corporation,  with  execu- 
tive offices  at  711  Fifth  Avenue,  New 
York  City,  has  filed  an  application,  and 
amendments  thereto,  pursuant  to  section 
3  (b)  (2>  of  the  Investment  Company 
Act  of  1940  ('act')  for  an  order  declar- 
ing it  to  be  primarily  engaged  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities. 

Applicant  was  incorporated  under  the 
laws  of  Ohio  under  the  name  of  the 
Rapid  Electrotype  Company  in  1902  and 
adopted  its  present  name  on  December 
31,  1957.  following  a  merger  with  Ameri- 
can Colortype  Company,  a  New  Jersey 
corporation.  According  to  its  applica- 
tion it  is  engaged  m  the  business  of 
manufacturing,  merchandising  and  re- 
tail sales  promotion  of  various  products 
through  various  divisions  and  companies. 
These  include:  The  Rapid  Electrotype 
Division,  American  Art  Woi"ks  Division, 
Colortype  Publishing  Division.  L.  &  C. 
Mayers/ Temple.  Inc.  American  Catalog 
Division,  American  Merchandising  As- 
sociation, and  Butler  Brothers.  L.  &  C. 
Mayers  'femple.  Inc.  is  a  wholly-owned 
subsidiary.  Applicant  owns  38  percent 
of  the  outstanding  stock  of  Butler  Broth- 
ers which,  it  alleges,  it  has  controlled 
since  March  1957. 

The  Electrotype  Division  carries  on 
Applicant's  platemaking  business,  man- 
ufacturing, among  other  things,  elec- 
trotypes, plastic  plates,  stereotypes, 
aluminotypes.  atlantictypes  and  a  com- 
plete line  of  matrices  for  stereotype  cast- 
ing. It  has  five  plants  located  in  various 
cities  with  a  productive  capacity  in  ex- 
cess of  two  million  square  inches  of  plate 
per  day.  The  Electrotype  Division  em- 
ploys 375  people. 

American  Art  Works  Division,  with 
plants  in  Ohio,  produces  colored  metal 
signs  and  displays  for  national  advertis- 
ers. This  Division  has  embarked  uix)n  a 
program  of  diversification  directed  to- 
ward the  sale  of  additional  retail  prod- 
ucts. At  the  present  time  this  Division 
employs  about  150  people. 

Colortype  Publishing  Division  is  prin- 
cipally engaged  in  the  publishing  of 
Christmas  greeting  cards,  tags,  seals, 
Valentine  paper  cutouts,  score  pads  and 
gift  wrapping  paper.  Its  plant,  located 
in  Chicago,  has  approximately  159,000 
square  feet  of  space.  Employment  in 
the  plant  has  varied  from  80  to  500 
p>eople. 

L.  &  C.  Mayers  Temple.  Inc.  is  the 
surviving  company  resulting  from  a  re- 
cent merger  of  the  L.  &  C.  Mayers 
Company,  Inc.  and  Temple  Company, 
Inc.  L.  8i  C.  Mayers  sells  by  mail  order, 
through    an    illustrated    catalog,    more 
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than  8.250  items  of  gift  and  home  mer- 
chandise. Its  merchandise  includes  jew- 
elry, watches,  silveware.  furs,  wearing 
apparel,  electrical  appliances,  leather 
goods,  toys,  sporting  goods  and  furniture. 
Mayers  normally  employs  about  300  peo- 
ple. During  its  peak  season,  however,  it 
einploy.s  nearly  1.000  people.  The  busi- 
ness of  the  former  Temple  Company  was 
in  most  respects  similar  to  Mayers. 

American  Catalog  Division  is  emraged 
in  the  production  of  general  merchandise 
catalogs.  American  Merchandising  As- 
sociation is  engaged  in  dovelopine;  sales 
programs  for  an  assortment  of  merchan- 
dise sold  by  applicant. 

Butler  Brothers  is  engaged  in  the  di.''- 
tribution  of  general  merchandise.  Its 
wholesale  operation  concentrates  on  pro- 
viding services  and  merchandise  to  about 
2,400  franchised  "Ben  P'Yanklin"  .stores. 
Butler  Brothers  also  owns  and  operates 
70  retail  stores  in  the  Midwest  known  as 
the  Scott  Stores,  and  7  department  stores 
in  the  western  part  of  the  United  States. 
In  recent  months  it  also  acquired  three 
chains  of  variety  stores. 

Applicant  represents  that  It  com- 
menced the  purchase  of  Butler  Brothers 
stock  in  1956  as  a  part  of  a  prnt;ram  to 
intet'rate  and  expand  in  the  field  of  mer- 
ch;indising.  Varying  am(ninls  of  such 
stock  were  purchased  throuph  1957  and 
1958  and  at  September  10.  1958,  Appli- 
cant owned  405.000  shares,  or  approxi- 
mately 40  percent  of  such  company's 
outstanding  capital  stock.  Tins  invest- 
ment constitutes  Applicant's  major  a.sset 
and  represents  about  63  percent  of  its 
total  a.ssets. 

Section  3  (at  (3)  of  the  Act  defines  an 
investment  company  as  one  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon- 
solidated basis.  For  the  purpo.ses  of  this 
section,  "investment  securities"  are  de- 
fined as  including  all  securities  except 
Government  securities,  securities  issued 
by  employees'  securities  companies  and 
securities  i.ssued  by  majority-owned  sub- 
sidiaries which  are  not  investment  com- 
panies. In  view  of  its  holdings  of  Butler 
Brothers  stock.  Applicant  comes  within 
the  statistical  definition  of  an  investment 
company  contained  in  this  section  of  the 
Act.  As  of  September  10.  1958  the  total 
assets  of  the  Applicant  (exclusive  of 
Government  securities  and  cash  items  i 
auLireuated  approximately  $17,000,000. 
Investment  securities  at  cost  amounted 
to   approximately   $11,000,000. 

Section  3  (bi  (2)  of  the  act  pro- 
vides, that  notwithstanding  section  3  (a» 
(3»,  the  term  "investment  company" 
does  not  include  a  person  whom  the 
Commission  upon  application  finds  and 
by  order  declares  to  be  primarily  en- 
gaged in  a  business  or  busine.s.ses  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
either  directly  or  through  majority- 
owned  subsidiaries  or  through  controlled 
companies  conducting  similar  types  of 
businesses. 


Applicant  declares  that  It  U 

the  control,  policy-making  and —.^-j™ 

of  the  affairs  of  Butler  BrothenT^r!! 
support  of  this  declaration.  It  is  poiaiS 
out  that  sub.sequent  to  the  acqui^2fl?S 
10  percent  of  the  Butler  Brother  j^ 
in  February  1957.  working  control  o<i 
Board  of  Directors  of  Butler  __ 
was  achieved.  Thereafter,  further" 
acquisitions  were  made  and  substaoS* 
steps  were  taken  in  the  direction  oTtSI 
gration  and  coordination  both  at  PQUw 
and  operational  levels  with  Apidldo^ 
business.  Seven  men  associated  wtth 
Apjjl leant  became  members  of  tht  BoU 
ler  Brothers'  board  of  directors. 

Notice  is  further  given  that  any  bj^^ 
ested  person  may  not  later  than  Novml 
ber  14,  1958,  at  5:30  p  m.  submit  to  the 
Commission  in  writing  any  facts  beMltt 
upon  the  desirability  of  a  hearing  on  thi 
matter  and  any  request  that  a  beaitH 
be  lield.  such  request  stating  the  u^n 
of  hLs  interest,  the  reasons  for  such  i^ 
quest  and  the  issues,  if  any,  of  tajoi  n 
law  proposed  to  be  controverted,  or  la 
may  request  that  he  be  notified'  If  thi 
Commission  should  order  a  hearte 
thereon.  Any  such  communicatloa  « 
request  should  be  addres.sed:  Secrctaiy 
Securities  and  Exchange  CommitiiaiL 
Wa.shington  25.  D.  C.  At  any  time  alt« 
said  date,  the  application  may  bt 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commi-sslon. 

I  SEAL  J  ORVAL    L.    E>UB0IS, 

Secretttrp. 

(F     R     D  >c     58  8899:    Filed.    Oct.    27,    ie||; 
8:49   a.   m.J 


I  File   No.    1   3074] 

Cornucopia  Gold  Mines 

ORDER    SUMM.^RILY    SfSPENDlNC   TRAOnrfl 

October  22.  1958. 
In  the  matter  of  trading  on  the  Amerl- 
can  Stcx-k  Exchange  in  the  $.05  par  VBtae 
common  stock  of  Cornucopia  Gold 
(File  No.  1-3074  >. 

I.  7he  common  stock.  $  05  par 
of  Cornucopia  Gold  Mines  being  listed 
and  registered  on  the  American  BUnSt 
Exchange;  and 

II.  The  Commission  on  July  25,  ^SS, 
having  issued  its  order  and  notice  «f 
hearing  under  section  19  (a)  (2)  of  ttM> 
Securities  Exchange  Act  of  1934  (here- 
inafter called  "the  act")  to  determined 
a  hearing  to  be  held  September  2,  1951, 
whether  it  is  necessary  or  appropriate 
for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve 
months,  or  to  withdraw,  the  registraOOB 
of  the  common  stock  of  Comucosto 
Gold  Mines  (hereinafter  called  "regl»» 
trant  ">  on  the  American  Stock  Exchanie 
for  failure  to  comply  with  section  IS  <rf 
the  act  and  the  rules  and  regulatiODi 
adopted  thereunder,  and  for  failure  to 
comply  with  the  disclosure  requirementt 
of  Regulation  14  adopted  pursuant  to 
section  14   (a)   of  the  act;  and 


^,  October  2S,  1958 

_  rw^«ber  10.  1958,  the  Commission 
00  ^'S^  Its  order  summarily  sus- 
*^'^J^ding  of  said  securities  on  the 
P^'^^P^urluant  to  section  19  (a.  (4) 
««*f°!^t  for  the  reasons  set  forth  in 
?L"li^r  i  prevent  fraudulent,  decep- 
•**  °%«InlDulativc  acts  or  practices  for 
JJJjXo?!?n  days  from  the  date  of  the 

•'Sf^he^'commission  being  of  the 
Sjr^at  the  public  interest  requires 
<*^**^mJrv  suspension  of  trading  in 
»»:!h'Sit7on  the  American  Stock  Ex- 
"**  securi  y  action  is  necessary 

^,^oXe%or   the   protection   of 

•  '"S^Jon^i'^ssion  being  of  the  opinion 
'r.^h  ^oension  is  necessary  in  order 
**^""?nf  fSlent.  deceptive  or  ma- 
*^  PfJfveac^s  or  practices,  with  the  re- 
"^^.Tat  U  wil  be  inlawful  under  section 
'^\^  i2)  oi  the  securities  Exchange 
It  «f  1934  and  the  Commission's  Rule 
f  1^2-2  thereunder  for  any  broker  or 
Ji„  to  make  u.se  of  the  mails  or  of 
•^means  or  instrumentality  of  inter- 
Se^ommerce  to  effect  any  transaction 
m  ?r  tTmduce  or  attempt  to  induce  the 
1-ch^  or  sale  of.  such  security  other- 
!Se  Sn  on  a  national  securities  ex- 

'^t'ordered.  Pursuant  to  section  19 
iJ)  (A)  Of  the  Securities  Exchange  Act 
«f  ia34  that  trading  in  said  securities  on 
Se  American  Stock  Exchange  be  sum- 
.r^^suspended  in  order  to  prevent 
Sulent,  deceptive  or  manipulative 
its  or  practices  for  a  period  of  ten  ( 10  > 
days.  October  23  to  November  1,  1958, 
Inclusive. 
By  the  Commission. 


FEDERAL  REGISTER 


Name 


nereln  called 


BtaU-  of  In- 
ouriK)  ration 


Thp    nid"lin    SpUndor 

Milling  ("i>. 
M.slK>n  rniiimm  Corp.. 
Ku)    (if    Oro    Iruiimm 

Miiif.s,  Iin'. 
liiKliiiin     KiiiE     Mil"-'', 

Inc. 
MMiinliiln    Mi'.sa    I  m- 

luum  Curi>. 


Illtldi'n 
.'^pliiidnr. 

Ll.^lxjn — 

Kio /■- 

Radium  King. 

Moiintiilu 
Mesa. 


IXlawaro. 

Ttith. 
IX- la  ware. 

Colorado. 

Wyoming. 


[SIALl 


Orval  L.  DuBois, 

Secretary. 
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[File  No    812-1180) 

Atlas  Corp.  et  al. 


NOTICI  or  AND  order  FOR  HEARING  ON 
APPLICATION  FOR  AN  ORDER  EXEMPTING 
CERTAIN  TRANSACTIONS  INCIDENT  TO 
ICERCER 

/  October  21.  1958. 

In  the  matter  of  Atlas  Corporation, 
The  Hidden  Splendor  Mining  Company, 
Lisbon  Uramum  Corporation.  Rio  de  Oro 
Uranium  Mines.  Inc.,  Radium  King 
Mines,  Inc.,  Mountain  Mesa  Uranium 
Corporation  (File  No.  812-1180). 

Notice  is  hereby  given  that  Atlas  Cor- 
poration ("Atlas'  '.  registered  under  the 
Investment  Company  Act  of  1940  ("act") 
u  &  closed-end  non-diversified  manage- 
ment investment  company,  has  filed  an 
application  pursuant  to  section  17  (b) 
of  the  act  for  an  order  exempting  from 
the  provisions  of  section  17  (a)  of  the 
act  certain  transactions  incident  to  a 
merger  of  various  corporations  as  herein- 
after set  forth. 

The  application  pertains  to  a  proposal 
for  the  merger  of  the  following  com- 
panies: 


as  a  result  of  which  merger  Hidden 
Splendor  will  continue  in  existence  as  the 
surviving  corporation  under  its  present 
name  and  to  related  transactions  ancil- 
lary to  such  merger.  The  foregoing 
companies  are  sometimes  herein  collec- 
tively called  the  Constituent  Companies, 
and  Hidden  Splendor,  as  the  surviving 
corporation,  is  sometimes  herein  called 
the  Surviving  Corporation.  As  shown 
later.  Atlas  holds  various  interests  in  the 
Constituent  Companies. 

The  respective  Boards  of  Directors  or 
the  several  Constituent  Companies  have 
taken  the  steps  required  by  appUcable 
statutes  to  approve  the  proposed  merger. 
The  proposed  merger  wUl  also  require  the 
affirmative  vote  of  a  majority  of  the  out- 
standing shares  of  stock  of  Lisbon  and 
the  affirmative  vote  of  two-thirds  of  the 
outstanding  shares  of  stock  of  each  of 
the  other  Constituent  Companies.     State 
statutes  governing  aU  of  the  Constituent 
Companies  except  Lisbon  confer  upon  the 
shareholders  of  corporations  proposing 
to  merge  the  right,  upon  compliance  with 
certain  statutory  formalities,  to  require 
/the  appraisal  of  their  shares  and  the  pay- 
ment of  the  appraised  value  m  cash. 
Constituent  companies: 
Hidden    Splendor.    Hidden    Splendor 
was  organized  in  1954  as  a  wholly  owned 
subsidiary  of   Atlas  to  acquire,   explore 
and  develop  uranium  mining  properties 
and  property  interests  and  to  engage  in 
the  general  business  of  a  mining  com- 
pany    The   principal   uranium   mining 
properties   owned   by   Hidden   Splendor 
consist  of  seventeen  unpatented  mining 
claims   sometimes  known  as  the  Damel- 
Ruddock    claims,    in    the    Big    Indian 
Mining  District.  San  Juan  County,  Utah. 
Hidden  Splendor  also  owns  certain  addi- 
tional mining  claims  of  lesser  importance 
and  other  interests  in  land  in  southeast- 
ern Utah,  in  Colorado  and  in  New  Mexico. 
At    the    time    of    the   proposed    merger 
Hidden  Splendor  wiU  also  own  approxi- 
mately  30    percent   of   the   outstanding 
stock  of  Uranium  Reduction  Company, 
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which  owns  and  operates  a  mill,  located 
in  Moab,  Utah,  for  the  concentration  of 
uranium  ore.  Hidden  Splendor  has  con- 
tracted to  deliver  to  Uranium  Reduction 
Company  for  concentration  all  uranium 
ore  reduced  by  Hidden  Splendor  frona 
claims  located  within  ^ty  air  mUes  of 

Lisbon.  Lisbon  was  organized  in  1953 
to  conduct  the  business  of  a  mining  com- 
pany including  the  acquisition,  explora- 
tion and  development  of  mining  proper- 
ties with  principal  emphasis  being  placed 
on  uranium  mining.  The  princip^ 
mining  properties  and  interests  acquired 
by  Lisbon  are  located  in  the  Big  Indian 
Mining  District.  San  Juan  County.  Utah. 
but  certain  of  such  properties  are  located 
in  Colorado,  New  Mexico,  Wyoming  and 
Montana.  Atlas  acquired  a  controlling 
interest  in  Lisbon  in  May  of  1956 

Rio.    Rio  was  organized  in   1855  to 
acquire  mining  properties  and  interests 
in  mining  properties,  with  principal  em- 
phasis on  uranium  mining.    Its  mining 
properties  are  located  in  the  Ambrosia 
Lake  Area,  McKinley  County,  New  Mex- 
ico    Rio  is  a  limited  partner  in  Home- 
stake-New  Mexico  Partners,  which  owns 
a  miU  for  the  concentration  of  uranium 
ore  in  the  vicinity  of  Rio  mining  prop- 
erties. ,  ^^ 
Radium  King.    Radium  King  was  or- 
ganized in  1952.  and  owns  a  fifty  percent 
interest  in  224  unpatented  mining  claims 
situated  in  San  Juan  County,  Utah. 

Mountain  Mesa.    Mountain  Mesa  was 
organized  in  1954.    It  had  an  hiterest  in 
the  Daniel-Ruddock  claims,  which  in- 
terest was  acquired  by  Hidden  Splendor 
It  was  also  the  sole  stockholder  of  Cal 
Uranium  Corporation,  which  had  certain 
claims  located  in  the  Big  Indian  Mining 
District.  San  Juan  County.  Utah.     Cal 
Uranium  Corporation  was  Uquidated  into 
Mountain  Mesa  in  1957  so  that  Mountain 
Mesa  now  owns  Cal  Uranium  claims  di- 
rectly.   Mountain  Mesa  also  owns  certain 
mining  claims  in  the  Gas  Hills  area  of 
Fremont    County.    Wyoming.      Neither 
Hidden  Splendor  nor  Atlas  own  any  stock 
of  Mountain  Mesa  but  Hidden  Splendor 
has  advanced  to  Mountain  Mesa  an  ag- 
gregate of  $3,040,180  as  of  August  31, 
1958,  which  advances  are  secured  by  a 
mortgage  on  the  Cal  Uranium  claims. 

Capitalization:  The  outstanding  secu- 
rities of  each  of  the  ConsUtuent  Com- 
panies as  of  August  31.  1958  and  the 
amounts  owned  by  Atlas  are  as  foUows: 


Company 


Class  of  security 


Ill.ldpn  Piilcndor.... 

I,lsl>on 

Kio .— 


Radium  King 

Mountain  Mesa.... 


Common  ptnek - 

Promissory  iiius,  .1  jxroiit 

Common  stock . 

Common  siot'k.. . 

Warrant-s,  pnvi-rine  purchasp  of 
common  st-x'k  at  *o.30  ix-r  than-. 

Common  stock -- -• 

Options,  coviTinp  parrtia.«o  ol 
ootmiKin  stock  at  tO.lO  ikt  sliart'. 

Common  stiKk - 

6  percent  promls-iory  notes 


Tot.tl  amount 
oul.^landiiig 


j.+no.ntvi  ?liare5.-. 

$14.|^>^:.■'>1T 

5,Wiii.2.'ii<  shares.. - 
11,335,656  slian'S.- 

1,000,0(X)  shares... 

I  7,2fi.'<,2!iO  shares... 
731,T5usUarvs 

1.7(».'i,lS7.4  shares. 

$3,1.>40,1»0 


Amount  owned  by 
Atlas  ' 


2.400.000  shares. 

114.087.517 

4.25M.197  shares. 
17«.767  shares... 

(6,S2,').72S) 

1,000,000  shares. 

2.2.'*l.ono  shares. 
731,750  shares... 


VJ   (i3,'()40",180).. 


Percent  of 
class  owned 
by  Atlas  ' 


Peremt 
100.00 
100.00 
75  87 
1.59 
(fit).  20) 
100.00 

30.68 
100.00 

0 
(100. 00) 


.  An.oun,.  in  i^rentheses  r^pr^.n,  ..curU.es  h.M  by  Hul^.n  ..leudor  and  not  directly  by  Alias. 
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statutory  requirements:  Hidden 
Splendor.  Lisbon,  Rio  and  Radium  Kiny 
are  affiliates  of  and  presumed  to  be  con- 
trolled by  Atlas  under  sections  2  lai  i3) 
and  2  (a)  (9>  of  the  act.  Generally 
speaking,  section  17  ta)  of  the  act  pro- 
hibits an  affiliated  person  of  a  registered 
investment  company  or  any  affiluiled 
person  of  such  a  person,  from  stlliiiM;  to, 
or  purchasino;  from  such  re!:iistered  in- 
vestment company  or  any  company  con- 
trolled by  such  recistered  investment 
company,  any  securities  or  property,  sub- 
ject to  certain  exceptions  not  here  per- 
tinent. The  Commission  upon  applica- 
tion pursuant  to  section  17  ib)  may  grant 
an  exemption  from  the  provisions  of  sec- 
tion 17  (a>  if  it  finds  that  the  terms  of 
the  proposed  transactions,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  ovcrreachin;,' 
on  the  part  of  any  person  concerned,  that 
the  proposed  transactions  are  consistent 
with  the  policy  of  each  registered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  ajld  reports 
filed  under  the  act  and  is  consistent  with 
the  general  purposes  of  the  act. 

The  presently  outstandincr  capital 
stocks  of  the  Constituent  Companies  will 
be  converted  into  Common  Stock  of  the 
Surviving  Corporation  in  the  following 
manner : 

Each  share  of  Common  Stock  of  Hid- 
den Splendor  shall  be  converted  into  one 
share  of  Common  Stock  of  the  Surviving 
Corporation. 

Each  share  of  Common  Stock  of  Lisbon 
shall  be  converted  into  0  3  shares  of 
Common  Stock  of  the  Survivint<  Corpo- 
ration except  that  such  conversion  rate 
shall  be  decreased  by  0,001  shares  of  the 
Common  Stock  of  the  Surviving  Corpo- 
ration for  each  $0.01  per  share  of  cash 
dividends  which  shall  have  been  declared 
or  paid  on  the  Common  Stock  of  Lisbon 
after  the  date  of  the  merger  agreement 
and  prior  to  the  Effective  Date. 

Each  share  of  Common  Stock  of  Rio 
shall  be  converted  into  0.095  sliaros  of 
Common  Stock  of  the  Surviving  Corpo- 
ration. 

Each  share  of  Common  Stock  of 
Radium  Kin?  shall  be  converted  into 
0.0225  shares  of  Common  Stock  of  the 
Surviving  Corporation. 

Each  share  of  Common  Stock  of  Moun- 
tain Mesa  shall  be  converted  into  0  01 
shares  of  Common  Stock  of  the  Survivmg 
Corporation. 

Insofar  as  they  shall  not  have  been 
exercised  prior  to  tlie  EfToctive  Date,  (a) 
presently  outstandin.c  warrants  coverin;:: 
the  purchase  of  an  a:-;gre'-rate  of  1.000.000 
shares  of  the  Common  Stock  of  Rio  at 
$0.30  per  share  shall  be  converted  into 
warrants  covering  the  purchase  of  an 
aggregate  of  95.000  shares  of  the  Surviv- 
ing Corporation  at  $3.16  per  share.-'  and 
(b>  presently  outstanding  options  to 
purchase  an  aggregate  of  731.750  shares 
of  Common  Stock  of  Radium  King  at 
$0.10  per  share  shall  be  converted  into 
options  to  purchase  an  a^'greirate  of 
16,464  shares  of  tiie  Surviving  Corpora- 


•The  validity  of  such  warrants  Is  presently 
the  Bubjpct  of  lltiKfitlon;  con.'^cquently  the 
conversion  contemplated  by  this  provision 
Is  subject  U)  thp  condition  that  such  warrants 
shall  not  be  adjudgod  mvaUd. 


NOTICES 

tion  at  $4.45  per  share.  Notwithstand- 
ing the  foregoing,  none  of  the  outstand- 
ing shares  of  capital  stock  of  any 
Constituent  Corporation  hold  by  it  in 
its  treasury  or  owned  by  another  Con- 
stituent Corporation  shall  b*:*  converted 
into  shares  of  capital  stock  of  the  Sur- 
vivin't  Corporation. 

No  fractional  shares  of  Common  Stock 
of  tlie  Surviving  Corporation  will  be  is- 
sued, but  each  holder  of  a  share  or  shares 
of  stock  of  a  Constituent  Corporation 
entitled  hereunder  to  receive  a  fraction 
of  a  share  of  Common  Stock  of  the  Sur- 
viving' Corporation  will  be  afforded  an 
opportunity,  durimr  a  limited  period  of 
time  <not  less  than  thirty  nor  more  than 
ninety  days  following  the  f:frective  Date 
as  fixed  by  resolution  of  the  Board  of  Di- 
rectors of  the  Surviving  Corporation*, 
either  to  consolidate  hiS  fraction.*  1  in- 
terest info  one  full  share  of  such  Com- 
mon Stock  by  'lurchasiii!'.  the  adthtional 
fractional  interest  required  for  such  con- 
solidation or  to  sell  his  fractional  inter- 
est and  obtain  the  proceeds  of  such  sale. 
Any  fractional  interest  as  to  which  con- 
solidation IS  not  requested  within  the 
time  so  fixed  will  be  sold,  and  the  pro- 
ceeds of  such  sale  will  be  remitted  to  the 
holder  eiititled  thereto.  Any  jjroceeds  of 
such  sale  not  claimed  within  a  period  of 
four  years  after  the  date  of  such  sale 
shall  be  held  by  the  Corporation  as  part 
of  its  general  funds,  free  of  any  claim  of 
those  previously  entitled  thereto. 

Those  persons  who  shall  be  holders  of 
record  of  the  stock  of  any  of  the  Con- 
stituent Corporations  at  the  close  of 
business  on  the  business  day  next  pre- 
cediim  the  Effective  Date  shall,  subject 
to  the  provisions  hereuiafter  set  forth, 
have  the  ri'-;ht.  durinu  a  period  of  fifl.een 
days  commencin^'  on  such  date  <  not  more 
than  four  months  nor  less  than  two 
months  after  the  EJective  Date*  as  shall 
be  fixed  by  the  Board  of  Directors  of  the 
Surviving  Corporation  i  tlie  offering 
Date)  to  exchange  any  or  all  sliares  of 
Common  Stock  of  the  Surviving  Corpora- 
tion at  that  time  held  by  them,  or  issu- 
able to  them  pursuant  to  the  terms 
lieieof.  for  Five  Year  Subordinated  Sink- 
ing Fund  Debentures  (the  Debtnture.-t 
of  the  Survivin:r  Corporation,  on  the 
basis  and  subject  to  the  limitations  here- 
inafter set  forth.  The  Surviving  Cor- 
poration shall  take  such  action  as  In  the 
opinion  of  its  counsel  is  required  under 
any  aiiijlicable  Federal  or  state  law  to 
qualify  and  or  register  the  Debentures 
for  ofTering  as  hereinabove  set  forth,  and 
the  obligation  of  the  Surviving  Corpo- 
ration to  issue  the  Debentines  shall  be 
subject  to  such  qualification  and  or 
registration. 

1  he  Debentures  will  be  created  by  the 
Surviving  Corporation  pursuant  to  an 
Indenture  <the  Indenture  to  be  dated 
the  day  prior  to  the  Oflenny  Date;  will 
be  limited  to  $10,000,000  ay  'ler-ate  prin- 
cipal amount;  will  be  dat^^d  the  day  fol- 
lowing the  expiration  of  fifteen  days 
from  the  Offering  Date,  and  will  bear 
interest  from  the  date  thereof,  payable 
semi-annually,  at  such  rate  of  not  more 
than  6  percent  nor  less  than  5  percent 
as  the  Board  of  Directors  of  the  Surviv- 
intT  Corporation  shall  determine  to  be 
in  the  best  interest  of  the  Survivm;i  Cor- 


poration; will  mature  five  yeart  «n 
the  date  thereof;  will  be  subordinuSlk 
the  Funded  Debt  of  the  Surviving  Ctaw 
Ix)ration.  which  will  be  defined  ixi^i 
Indenture  to  mean  indebtednest  fm 
money  borrowed  including  ohligatw 
coiuiected  with  the  acquisition  of^^^ 
erly  such  as  purchase  money  mt 


f^ay,  October  28,  1958 
person 
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in  whose   favor  such  waiver  is 
'    A^    and     the     aggregate     principal 


or  ore  payment  or  royalty  obUgi^j^ 
and  the  Indenture  may  ibut  neediS) 
limit  tlie  amount  of  F.inded  Debt  vhkk 
may  be  mcui  red  by  liie  Surviving  (W 
poration.  \m11  be  entitled  to  a  aiwYttlt 
Fund  sufficient  to  retire  $500.00o\g^ 
gate  principal  amount  of  Debenturfl|j<j 
each  year,  commencin'.;  with  the  jtu 
bemnniUL'  on  the  date  thereof;  win  b 
redeemable  by  the  operation  of  sot^ 
Smkinu  Fund  at  a  percentage  of  the 
principal  amount  thereof  which  shall  bi 
102.5  percent  during  the  twelve  month 
I-eiKxl  be'unniti!;  on  the  date  thereof  m4 
uill  derrea.>^e  by  '_.  of  1  percent  OQ  tbi 
first  day  of  each  succeeding  tm^9% 
month  period  thereafter  except  th&tlhi 
required  Sinking  Fund  obligation  foraQy 
year  may  be  met  by  the  cancellatifln  of 
Debentures  purchased  in  the  open  air- 
ket  or  otherwise  either  during  such  yctr 
or  any  prior  year;  and.  in  addition,  vfli 
be  red(  eniable.  other  than  by  operatta 
of  the  Smkuu'  F^ind,  in  whole  or  in  part 
at  the  option  of  the  Surviving  Corpota* 
tion  at  a  percentaue  of  the  principtl 
amount  thereof  which  will  be  105  pereait 
during  the  twelve  month  period  tftfja^ 
ninfz  on  the  date  thereof  and  will  de. 
crease  by  1  percent  on  the  first  day  «( 
each  succeedin'^  twelve  month  period 
thereafter.  The  Indenture  shall  alaa 
contain  such  other  provisions,  not  incoiv- 
sistent  with  the  foreuoinp.  as  may  be 
a^-recd  upon  by  the  Surviving  Corpora- 
tion and  the  person  <  whicii  shall  be  a 
bank  or  trust  company  doing  business  la 
the  City  of  New  Yorl;  >  designated  astbc 
Trustee  under  such  Indenture. 

P"or  purposes  of  exchange  of  CommoB 
Stock  of  the  Surviving  Corporation  for 
Debentures,  the  Common  Stock  will  be 
valued  at  a  price  equal  to  $10  per  share, 
and  the  Debentures  will  be  valued  at  the 
principal  amount  thereof. 

Notwithstanding  the  foregoing,  the 
Suiviviim  Corporation  will  not  be  obli- 
gated to  and  will  not  i)e:mit  the  exchange 
on  the  basis  of  more  tlian  such  number 
of  f hares  of  Common  Stock  as  would 
require  the  issuance  of  SlO.OCO.OCO  aggre- 
gate pnnripal  amount  of  Debentuiea 
If  stockholders  entitled  to  exchange 
shares  of  Common  Stock  shall  exerdie 
such  ri "ht  to  an  extent  which  would  re- 
quire the  i.'-.suance  of  more  than  $10,000,- 
000  ai;'jre:  ate  principal  amount  of  De- 
bentures, and  allocation  of  such  Deben- 
tures shall  be  made  pro-rata  among  the 
stockho!d<  rs  exerci.'ing  such  exchange 
right,  and  each  such  stockholder  fhall 
be  entitled  to  exchange  only  such  hom- 
ber  of  shares  of  Common  Stock  as  sbaS 
result  in  the  issuance  to  him.  on  the 
above  basis,  of  his  allocation  of  Deben- 
tures. However,  any  such  stockholder 
may.  in  wliole  or  in  part,  waive  the  rlgbt 
to  receive  his  pro-rata  allocation  of 
Debentures  in  favor  of  any  other  peraoB 
entitled  to  receive  Debentures  by  deliver- 
ing to  the  Surviving  Corporation  a  writ- 
ten notice  of  such  waiver,  specilying  the 


gjnount 


of  Debentures  covered  thereby; 


Sled  to    xchan.e  such  number  ol  his 
'SSSfo    common  Stock  as  shall  result 
"^•fnt  issuance   to   him,   on   the   above 
I^  Sf  nf  his  allocation  of  Debentures  plus 
^tiie  extent  that  he  shall  hold  shares 
TSmmon    Slock    deliverable    in    ex- 
°i  n^rSierefor.    the  allocation  of  De- 
Sres  so  warned  to  him,  but  no  such 
Sson  may  assr.n  to  any  other  person 
ES  rights  under  .<uch  a  waiver, 
'libentures  will  not  be  issued  m  de- 
nnSnaUons  of  less  than  $100.  and  each 
^♦^khorier    exercising    a    right    to    ex- 
S^a^e  'hares  of  Common  Stock  for  De- 
S^fures  hereunder  must  exercise  such 
St  7n  respect  of  a  number  of  shares 
Sh  shall  be  divisible  by  10. 
*^^ariact^ions  to  be  consummated  prior 
to  merger:  Atlas  holds  as  at  August  31 
SsS     $14,087,517     aggregate     principal 
amount  of  5  ix-rcent  promi.ssory  notes  of 
Sdden  splendor,  as   to  which   accrued 
Sest  ap'^reuated  $496,054,     It  is  pro- 
«-Pri  that  $6.r.00,000  principal  amount 
Sluch   promissory    notes    and    520.000 
shares  of  the  common  stock  of  Uranium 
Reduction  Company  now  owned  by  Atlas 
wm  after  a  faXorable  order  of  the  Com- 
mission in  this  proceeding  but  prior  to 
the  effective  date  of  the  merger,  be  ex- 
changed for  a  total  of  379.000  shares  of 
the  Common  Stock  of  Hidden  Splendor. 
During  the  same   period  Lisbon  may 
nay  cash  dividends  on  its  common  stock, 
but  the  agcreuate  of  such  dividends  may 
not  exceed  $1,750,000,    Any  such  dividend 
will  result  in  a  downward  adjustment  of 
the  number  of  shares  of  the  Surviving 
Corporation  to  which  Lisbon  stockholders 

are  entitled,  .    . 

It  appearint:  to  the  Commission  that 
It  is  appropriate  in  the  pubhc  interest 
and  in  the  interest  of  investors,  and  the 
appUcanus  havini;  requested,  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion; ,       ,^      , 

It  is  ordered.  Purniant  to  section  40  '  a> 
of  said  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  th.e  Act  and  of  the  rules  of 
the  Commission  tliereunder  be  held  on 
the  18th  dav  of  November  1958  at  10;  00 
a.  m.,  in  the  offices  of  the  Securities  and 
Exchange  Commission.  425  Second 
Street  NW..  Washington  25.  D,  C.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  w  hich  such  hear- 
ing will  be  held.  Any  penson  desiring  to 
be  heard  or  otherwise  wishing  to  partici- 
pate in  this  i)rocecduig  is  directed  to  file 
with  the  Secit  ta;  y  of  the  Commission  his 
application  as  provided  by  Rule  XVII 
of  the  Commission's  rules  of  practice,  on 
or  before  the  date  provided  in  the  rule, 
settinf;  forth  any  i.ssues  of  law  or  facts 
which  he  desires  to  controvert  or  any  ad- 
ditional issues  which  he  deems  raised  by 
this  Notice  and  Order  or  by  such  applica- 
tion. 

It  is  firtlirr  n-dcrcd.  Tliat  Robert  N. 
Hislop.  or  any  r.fficer  or  officers  of  the 
Commi.ssion.  dc -■-r-rnated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  it  hereby  au- 
thorized    to     exercise    all     the     ixjwers 


granted  to  the  Commission  under  sec- 
tions 41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

( 1 1  Whether  the  terms  of  the  propo.=;ed 
transactions,  including  the  considera- 
tions to  be  paid  or  received,  are  reason- 
able and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned : 

t2»  Whether  the  proposed  transac- 
tions are  consistent  with  the  policies  of 
Atlas,  as  recited  in  its  registration  state- 
ment and  reports  filed  pursuant  to  the 

net; 

(3)  Whether  the  proposed  transac- 
tions are  consistent  with  the  general  pur- 
poses of  the  act. 

It  is  further  ordered,  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copv  of  this  Notice  and  Order  by  regis- 
tered mail  to  Atlas  Corporation,  The 
Hidden  Splendor  Mining  Company,  Lis- 
bon Uranium  Corporation,  Rio  de  Oro 
Uranium  Mines,  Inc..  Radium  King 
Mines.  Inc..  and  Mountain  Mesa  Urani- 
um Corporation,  and  that  notice  to  all 
persons  shall  be  given  by  pubhcation  of 
this  Notice  and  Order  in  the  Federal 
Register;  and  that  a  general  release  of 
this  Commission  in  respect  of  this  Notice 
and  Order  be  distributed  to  the  press 
and    mailed    to    the    mailing    list    for 

releases. 

It  IS  further  ordered.  That  Atlas  Cor- 
poration, shall  give  notice  of  this  hearing 
to  all  .-stockholders  (in.sofar  as  the  iden- 
tity of  such  security  holders  is  known  or 
available  I  of  LLsbon  Uranium  Corpora- 
tion. Rio  de  Oro  Uranium  Mines,  Inc.. 
Radium  King  Mines.  Inc.,  and  Mountain 
Mesa  Uranium  Corporation  by  mailing 
to  each  of  said  persons  a  copy  of  this 
Notice  and  Order  to  his  last  known  ad- 
dress at  least  14  days  prior  tg  the  date 
set  for  said  hearing. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

(F    R.    Doc,    58-8901;    Filed.    Oct.    27.    1958; 
8  49  a.  m,j 
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No.  12593,  File  No.  BP-11383;  for  con- 
struction permit. 

The  Hearing  Examiner  having  under 
consideration  an  informal  motion  filed  on 
October  21.  1958,  by  the  above-named 
applicant,  requesting  a  continuance  of 
the  prehearing  conference  presently 
scheduled  to  be  held  on  October  23,  1958; 

and  ^  _ 

It  appearing  that  the  Broadcast  Bu- 
reau, the  only  other  party  to  the  proceed- 
ing, has  informally  consented  to  a  con- 
tinuance, and  that  the  pubUc  interest 
requires  immediate  action  on  the  instant 
request,  and  that  good  cause  exists  for 
such  continuance; 

It  is  ordered.  This  22d  day  of  October 
1958,  that  the  above  motion  is  granted, 
and  that  the  prehearing  conference  pres- 
ently scheduled  to  be  held  on  October  23. 
1958,  is  hereby  continued  to  November 
12.  1958,  at  10:00  a.m.; 

And  it  is  further  ordered.  That  the 
hearing  presently  scheduled  for  Novem- 
ber 12,  1958,  is  hereby  continued  to  a  date 
to  be  set  by  subsequent  order. 


Released:  October  22. 1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.    R.    Doc.    58-8912;    Filed.   Oct.    27.    1958; 
8:52  a.  m,] 


IDocket  No.  12613;   FCC  58M-1189] 
Jerry  Guidarelli 

ORDER    CONTINXriNG    HEARING 

In  the  matter  of  Jerry  Guidarelli, 
Schenectady,  New  York.  Docket  No. 
12613;  order  to  show  cause  why  the  li- 
cense for  Citizens  Radio  Station  2W1041 
should  not  be  revoked. 

It  is  ordered.  This  22d  day  of  October 
1958.  that  hearing  in  the  above-entitled 
proceeding,  which  is  pres'&ntly  scheduled 
for  October  30,  1958,  is' continued  to 
November  13.  1958,  and  will  be  held  in 
the  Office  of  the  Commission,  Washing- 
ton, D.  C,  commencing  at  10:00  a.  m. 

Released:  October  22.  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IF.   R.    Doc.    58-8913;    Filed.    Oct.    27.    1958; 
8:52  a.  m.] 


FEDERAL    COMMUNICATIONS 
COMMISSION 

IDocket  NO.  12593:   FCC  58M-11881 

South  County  Broadcasting  Co. 

ORDER    continuing    HEARING 

In  re  application  of  Jack  C.  Salera 
tr  as  South  County  Broadcasting  Com- 
pany, Wickford.  Rho.'e  Island,  Docket 


[Docket  No.  12626:   FCC  58M-1190] 

Irving  Braun   ("WEZY) 

order  scheduling  prehearing 
conference 

In  re  application  of  lr\'ing  Braun 
('WEZY),  Cocoa,  Florida,  Docket  No. 
12626,  File  No.  BMP-7766;  for  modifica- 
tion of  construction  permit. 

It  is  ordered.  This  22d  day  of  October 
1958  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
9  00  a.  m..  November  13.  1958,  in  the 
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Commission's    offices    in    Washington, 
DC. 

Released:  October  22,  1958. 

Federal  Communications 
Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.    R.    EHjc.    58-8DI4:     Filpd,    Oct,    27,    r)58, 
8:52   a.   in  J 


[Amdt.  0-46.  FCC  58-1006] 

Statement  of  Organization.  Delegations 
OF  Authority  and  Other  Information 

DELEGATION    OF    AUTHORITY    TO    CHIEF 
HEARING    EXAMINER 

In  the  matter  of  amendment  of  section 
0.224  'c  <3>  on  delcLuition  of  authority 
to  the  Chief  Hearing  Examiner;  Amdt. 
0-46. 

At  a  ses.sion  of  the  Federal  Communi- 
cations Commission  held  at  its  ollices 
in  Washin-iton,  D.  C  ,  on  the  22d  day  of 
October  1958; 

The  Commission  havinc;  imder  con- 
sideration an  amendment  of  section 
0.224  ic»  i3i  of  the  rules  and  rec;ulation.s 
which  concerns  certain  delegations  of  au- 
thority to  the  Chief  Hearinr;  Examiner; 

It  appearmR  that  the  amendment 
herein  ordered  would  promote  i'leattr 
efficiency  in  Commission  operations; 

It  appearing  further  that  the  amend- 
ment herein  ordered  is  procedural  m 
nature,  and,  therefore,  compliance  with 
the  requirements  of  sections  4  ui'.  1 1>  i , 
and  (c>  of  the  Administrative  Procedure 
Act  is  not  required; 

It  is  ordered.  Pursuant  to  sections  4 
(i).  5  (e)  and  303  u- >  of  the  Communi- 
cations Act  of  1934.  as  amended.  st>ction 
'0.224  (c>  (3)  of  the  Commissions  rules 
and  reu'ulations  is  amended  as  siiown 
below,  effecti.e  October  22,  1958. 

<Sec.  4.  48  .Stat  1066.  a.>;  amended:  47  V  S.  C. 
154.  Interprets  or  applicvs  .sec.  303.  48  Stat. 
1082,  as  amended;  47  U  S   C  303) 

Released:  Ociober  23.  1958. 

Federal   Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Scare  tar  I/. 

Section  0.224  (c)  i3>  of  the  Commis- 
sion's rules  and  regulations  is  amended 
to  read  as  follows; 

(3)  Dismissal  of  cease  and  desist,  sus- 
pension, revocation  and  protest  proceed- 
ings. 

[F.    R.    Doc.    58-8915:    Filed.    Oct.    27.    1958; 
8  ;52  a   ni  | 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-90] 

Aerojet-General  Nucleonics 
notice  of  amendment  to  construction 

permit  no.  CPRR-24 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment  (No.   1»    set  forth  below  to  Con- 


NOTICES 

struction  Permit  No.  CPRn-24  extendinir 
the  latest  completion  dates  for  reactors 
Model  AGN-201,  Serial  Nos.  126  throu!:h 
140  inclusive. 

Dated  at  Germantown,  Md  .  tliis  2:d 
day  of  October  1958. 

For  the  Atomic  Ener^'y  Comrnissidn. 

H.  I,    Price. 

Direciur,  /;;rw;o/i  of 
Liccn^ying  and  Rcgulutuni. 

Ah-RuiKr-GENFRAI,     NiTI.f..  ..NK.S 

ll>  >ckct  Xi)  50  ;i()| 

A^T^ND^If..^•T    to     ONSIKfClli.N     ITIiMir 

CvUiitruct;'-!!  I'lTnii*   N'    CPIJK    21 
An;i  i.dniii.t  N  i    1 

Condition  A  of  CPRR  24  l.--  hereby  .ni.ende.l 
In  the  fulliiwmt;  re.--pet  f.s 

Ihe  hitest  coniplttle.n  cl:i>e.<^  f -r  .^C.N  re.ie. 
t'  rs  Seri.d  N.  ;s.  12(3  thr"Vit;U  111)  ii.^lu.iM' 
are  a;  f'jlli.u.s . 

Latt^st  curnpu  t:un 
AC.N   Serial    No  :  date  t 

12rt Mir.h   1     1960. 

127 .Ait;:  1.  l:)GO. 

128 M.iy  1.  1960. 

l:?9 June  !.  19G0. 

I  i"    Hi']i'.Mn!MT   1,  !'*'•" 

l.U N-\tnil'.r    1      l"i,  I 

132 J.nu,.rv  1     !:h,i. 

133 M.Lnhl     !  M,i. 

134. Mr,    1,  :•'•■] 

135 (lel,:li,Tl      l.C! 

li'I    N.\eni!"'r    ].    ]■>■■] 

l.iT Deerinbrr    1.    1;»0I. 

1  b'i J-ii.  i,;r\    I,  1962. 

1  !:» tWvM.ii:   1     Kif;2. 

MO .M.ireli   1.    r.ej. 

Tlii-s  amendnar.t  i.-;  uSrective  as  of  the  date 
c>f  Issuance. 

Date  of  Is.siKtncp     CX-b  i)cr  22    1958. 

F  r  t!;e  ..\'    nile  Tni  rt^:y  Commission. 

H    L    Pv.ur. 

D.vi  .!•/:  (if  L^i-ru  ~i)}rj  cid  Regulation. 

if     H      Pi,r     58   a8,'n^     F'lled.    0'      ^^7      l!',';!; 
8.45  a. in. J 


ID  icket  No   .SO    lOi  | 

NucLFAK  Development  CokP.  of  .■\:.!t;KU  a 

issuance  of  facility  licinse 

Please  take  notice  that  no  requr  t  for 
a  formal  hearinp  havnur  been  filed  fol- 
lowin;,'  the  filini;  of  notice  of  thr  pro- 
pf)sed  action  with  the  Federal  Hen.ter 
Division  on  September  18.  1958.  tb.e 
Atomic  Enemy  Commission  has  issued 
facility  licen.se  No.  R-49  aufhoii/m  : 
Nuclear  Development  Corpt)ralion  of 
America  to  operate  it.s  five  watt  research 
reactor,  at  its  site  at  Pawlin-,  New  York. 
Notice  of  the  propo.sed  action  was  pub- 
lished in  the  F^epfral  Registfr  on  Sep- 
tember  19.   1958,  23  F.  R.  7332. 

Dated  at  Germantown,  Md  .  this  22d 
day  of  October  1958. 

For  the  Atomic  Encrc-y  Commission. 

II.  L.  Price. 
Director,  DiVLsiun  of 
Licensing  and  Regulation. 

[F     R     Doc.    58  8883:    Filed,    Oct.    27,    1958. 
8  45  a.  ni  I 


V' 


[D.ckot  No  50-106]        '' 
Ortgon  State   Colleci 

NOTICE   OF   PROrOSFD  ISSUANCE  OF  rUJ\iff 

license  '-**«T 

Plea.e  take  notice  that  the  Atcnb 
Eneri.;y  Commission  proposes  to  \a^i 
facility  licen.-e  to  Orei:on  State  CoIWe 
Corvallis,  Oreuon,  substantially  »«T^ 
forth  below  unless  witJun  fifteen  Om 
after  the  filim;  of  this  notice  with  Mb 
Federal  Register  Division  a  request  S 


a  formal  heannt:  is  fi'.i'd  with  the  Con 
mi;,sion  as  provided  by  the  Cominlaion'J 
rules  of  practice  <10  CFR  Part  2).  -Uj! 
Iiroposcd  liceme  would  authorize  Oregon 
Slate  ColIe^;e  to  acquire  and  operate  the 
nuclear  reactor  desu:nated  Model  AQR. 
201  Serial  No.  114.  at  power  level*  iw 
m  exce-^s  of  one  hundred  milliwatt«  m 
Its  campus  m  Corvallis.  Oregon,  f^ 
further  ditails  see  >l<  the  appUcatjj^ 
submitted  by  the  Ore  on  State  (^(dlMe" 
and  the  amendment  tlieieto  and  (2)  a 
niemorandum  by  tlH>  Division  of  Liceot- 
in;;  and  Rf^uulation  which  summarlai 
tlie  principal  factors  considered  In  i*, 
viewmu  ih.e  ai)plication  for  license,  both 
on  tile  at  tJie  Commission's  Public  IX)cu- 
ment  Room.  1717  H  Street  NW.,  WaA. 
m-ton.  D  C.  A  copy  of  item  (2)  above 
ni.iy  be  obt. lined  at  the  Commission'i 
Public  Duci:inent  Room  or  upon  request 
addres-cd  to  tlu^  Atoniic  Energy  Commis- 
.sion.  \Va  bin  ton  1:5.  D  C.  AttenUon: 
Director.     Division     of     Licensing    and 

Rf    Ulatliill. 

D.ited  at  Genrifnto','.  n,  Md.,  tills  22d 
day  of  October  1958. 

Fo;  V.'.v  Atomic  Eiu  vy  Commission. 

H.  L    Price, 
Dim  tor .  Division  of 
Licensing  and  Regulation. 

PROPOS!-.)     CTU  !■.•.^TION     FACII.rTT    LICENSt 

1,  OrfL-  .11  .State  C.ii:et:e,  Corvalils,  Oregon, 
filed  an  .ipj)!le.,'i  n  d.i'itl  Ajiril  2J,  1958.  and 
an  ameiahnen*  tliereti  d.ited  .August  1,  1958 
( h.orem.if  :<  r  t.pitb.er  reli-rrpd  to  Sl»  "tin 
uppllrati'-n"  I  t^'aefp.nre  )>< is.tf  s.  and  openu 
en  it.c  r.in.p\i.<,  at  Corvallis.  Ore.-on,  a  Utllia. 
t.  :i  f,n:lny  desi>:natcd  a.s  Model  AQN-JOl, 
y  ;:.il.N".'  114  (  hercmalter  referred  to  a*  "tbe 
retet.'r  "i  winch  w;ls  autlu-nzed  for  construc- 
t.  n  l)y  (•"!.:  truction  Perniit  CPRR-13.  (Uted 
Ja:y  a.  P',.7.  i..  ned  to  Aero>.-t -General  Nu- 
r:e' .i-.K-.s,  e.m  ninicn,  Cu;,'".rnia.  The  appU- 
c:ii.t  al  ■>  sci  1;,.  autheri.M'i'.n  t'j  receive  and 
[x  .  .e,..s  .'pi-eM!  nui  lerir  material  In  connec- 
t:  .n.  w.th  !hi-  >  ptratlon  of  tlie  reactor. 

2  Pur  u,i!.t  To  the  At/'mlc  Energy  Act  of 
19. )4,  a.-,  iunended  i  hereinafter  relerred  to  as 
'tlie  .-X.  •,  I  and  havmp  c.  .n.^idered  the  record 
In  thns  in,i''<-r.  the  At(  iinc  Energy  Coounla- 
SI'  !i  (  h.(  rein.ifer  relern  d  tj  .'li  'the  Com- 
inls.'^ion'O    fa.d;.   th.it  : 

a  7Tie  reaelur  h,'i<;  been  Cfinstnicted  In  con- 
f.  .rnntv  with  C".  >n.',t  ruct  i.  in  Permit  CPRR-IS 
and  will  ..pcr.ite  in  confdrinity  with  the  ap- 
jilici'l  '11  and  In  conp.rnuty  with  the  Act 
and  the  rules  and  regulations  ol  the  Otjm- 
in!.s.--i(  irn 

b  Tliere  Is  rea.<;nnable  a.ssurance  that  the 
reart<ir  e.in  be  oi)erated  at  the  designated 
I'K-atiun  without  endangering  Uie  health  and 
Kitfety  of  the  ptibllc. 

c.  OreRun  State  College  Is  technically  and 
flnancliUly  qualified  to  operate  the  rMCtor 
and  U)  a,s."^ume  financial  reBponslblllty  for 
payment  of  Commlsplon  charges  for  apaclal 
nuclear  material  and  to  undertake  and  cany 


ice  wltn   uit^    1"  

f  S'uant  t.«  the  ..ot  and  T.tie   10.  CFR. 

r^  1     P-ut   70     ■  s:,eclal    Nuclear    Mate- 

Sf.^^t^Jo;eranlv..eupto700gramsof 

;StalnedTraiae.n.   .:  ^. .    lu  connection   with 
OP^'^^^IV"":::';^..  and  Title  10.  CF-R. 
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4  Tills  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
{  50  54  of  Piu-t  50  and  5  70.32  of  Part  70;  is 
subject  to  all  applicable  provisions  of  the 
act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect,  and 
is  subject  to  the  additional  conditions  ejm;- 
cilied   below: 

a.  nie  reactor  shall  be  operated  only  under 
the  direct  supervision  of  the  Reactor  Super- 
vLsor  or  his  designated  alternate,  both  of 
wliom  shall  have  been  approved  by  the 
Comniis-sion. 

b    During  oi>eration  of  the  reactor  an  AEC 
hcensed  operator  must  remain  at  the  console 
at  all  times  and  devote  his  full  attention  to 
the  operation   of    the  reactor   except  that   a 
iK-rson  not  licensed  by  the  AEC  may  operate 
the   reactor  provided  that   (1)    he   has  been 
trained    to    the   satisfaction   of    the    Reactor 
SuixTvisor.   (2)   he  operates  the  reactor  only 
with  the  knowledge  and  consent  of  the  Re- 
acuir    Su[>crvisor,    and    (3)    he   operates   the 
reactor  under  the  Immediate  sui^ervislon  and 
In  the  presence  of  an  AEC  licensed  operator, 
c    A   maximum    of  0.2    percent   excess    re- 
activity  may   be   loaded   In  the   reactor  with 
the  exix-rimental  facilities  empty  and  a  maxi- 
mum of  0  4  percent  excess  reactivity  may  be 
loaded  in  the  reactor  with  moderator  or  fuel 
in  the  experimental  facilities. 

d.  When  unattended  the  reactor  shall  be 
secured  with  the  standard  seals  and  locks 
supplied  by  the  manufacturer;  at  such  times 
as  the  reactor  is  in  a  dismantled  state,  access 
shall    be    limited    to   authorized    persons   by 
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means  of  a  gtiard  or  locked  encloeure,  locked 
room,  or  locked  building. 

e.  Oregon  State  College  shall  not  operate 
the  reactor  at  power  levels  In  excess  of  100 
milliwatts  without  previous  authorization 
from  the  Conamission. 

f  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula- 
tions Oregon  State  College  shall  keep  the 
following  records: 

1  Reactor  operating  records,  Including 
power  levels. 

2  Records  of  In-plle  Irradiations. 

3  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  Oregon  State  College 
as  measured  at  the  point  of  such  release  or 
discharge. 

4.  Records  of  emergency  reactor  scranis. 
Including  reasons  for  emergency  shutdowns. 

g.  Oregon  State  College  shall  Immediately 
report  to  the  Commission  In  writing  any  In- 
dication or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 

reactor.  ^     ^  ^      » 

5    This  license  Is  effective  as  of  the  date  or 

Issuance     and     shall     expire     twenty     years 

therefrom. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

Director, 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    5&-8884;    Filed,    Oct.    27.    1958; 

8:45  a.  m.I 
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Washington,  Wednesday,  October  29,  7  958 


jniE  6— AGRICULTURAL  CREDIT 

Chapter  HI — Farmers  Home  Adminis- 
tration, Department  of  AgricuUure 

[FHA   Instruction   426  1) 

Part  306— Real  Property  Insur\nce 
irrusN  or  policies  to  borrowers 

Section  306  4  >h>  <3>,  Title  6,  Code  of 
Federal  Regulations  '21  P.  R.  7510'.  is 
revised  to  provide  for  the  return  of  in- 
surance policies  direct  to  the  borrow- 
er for  cancellation  after  foreclosure  sale 
or  conveyance  of  the  property  to  the 
Government  in  lieu  of  foreclosure,  and 
to  read  as  follows: 

5  306.4  Eiaminiug  and  scn-;<  :ng  of 
insurance.   *    *    * 

(b)   Special     scrvici?ig     of     nisur- 

ance.  *  '   ' 

(3»  Voluntary  conveyance  of  fann  to 
Government  and  t(jrecl(i>urc.  After  a 
foreclosure  sale  has  been  lield  or  alter  a 
deed  of  conveyance  to  the  Government  m 
lieu  of  foreclosure  has  bet  n  filed  for 
record,  the  County  Supervisor  will  re- 
turn the  InstiiancM^  policy  to  the  bcri-ow- 
er  for  cancellation;  however,  if  tliere  is 
an  unsettled  \o: -^  with  respect  to  tlie 
property,  the  v-K.cy  will  not  be  ix  turned 
until  such  los,.  l^.as  ! cen  .settled.  When 
the  borrower  ret  i  .v(  s  tl:e  policy,  lie  m:.y 
cancel  the  \n^^\iv.n\cc  and  obtain  ttie  un- 
earned premr.im  cl'.erk  from  tlic  insur- 
ance corapaiiy. 

(Sec,  41,  50  ,-^1.11  ^<2P.  at  air,f  !vH<!  ^or  ,'10. 
63  Stat.  iM.  sec  10,  CH  S':.,t  7:;:i,  7  U  S.  C. 
1015. 42US    C    1!;-,ii    K^U    S.  C    30.  X   3) 

Dated:   October  23,  1958, 

[SEAL]  J.  V   Hicnnii.. 

A(  'no  Administrator, 
Farmers  limine  Adtninistration. 

28,    1958; 


and  <p^   are  added  to  §  6,128  as  set  out 
below, 

5  6,128  Sruall  Business  Administra- 
tion.  *    •    * 

(111  Not  to  exceed  January  31,  1959,  the 
followinc;  positions  in  the  Office  of  Pi- 
nance,  Small  Business  Investment  Divi- 
sion: Chief.  Office  of  Finance;  Chief, 
Chartering  Section:  Chief ,  Loan  Section; 
and  Chief,  Capital  Section, 

(o>  Not  to  exceed  January  31,  1959,  the 
following  positions  in  the  Office  of  Com- 
jjliance.  Small  Business  Investment  Di- 
vision: Chief,  Office  of  Compliance; 
Chief,  Examination  Section;  and  Chief, 
Servicin^"^  Section, 

<pi  Not  to  exceed  January  31.  1959,  the 
Chief  of  each  Regional  Investment  Di- 
Vi,^ion, 

2.  Effrctive  upon  publication  in  the 
pFnrn.AL  Register,  paragraiihs  <q>.  <r', 
and   'S'    are  added  to  ^  6,328  as  follows 


[P.   R,  rx^c. 


;8    !'/. 

h 


-^H,    Filed     Oc-t. 
,i    a     in  i 


■  added  to 

Small   Business    Administra- 


i  6  328 
t,..i;.'.    *    •    * 

iqi  The  Deputy  Administrator  for  the 
Small  Bu-:nt-ss  Investment  Division, 

I  V  >  1  h.e  Director  of  the  L'mall  Business 
Tnve-'m;  nt  Division, 

I  s  '  One  Administrative  Assistant  to  the 
Deputy  Administrator  for  the  Small 
Business  Investment  Division. 


.P     ?^     ]7.':i     ^rc     2,   22   S'.at. 
5  U    >    C    €•!.  6::3i 
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SE.AL 


United  States  Civil  Serv- 

ic  E  Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 
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58   8954;     Filed, 
8:52   a,   m.| 
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TITLE  5—ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part  6 — ExcErnoNS  FI^om  the 
Competitive  Service 

small  business  administration 

1.  Effective  upon   publication   in   the 
Phmeral  Register,  paragraphs   <n>,   <o), 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

[Sugar  Reg,  814,25,  Amdt,  2] 
Part  814 — Allotment  of  Sugar  Quotas 

mainland    cane    sugar    area,     1958 

Basis  and  purpose.  This  amendment 
is  issued  under  sec.  205  (a)  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
called   the    "act"),   for  the   purpose   of 

(Continued  on  p    8331) 
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THf*  50 

Chapter  I: 
Part  31 833< 

farther  amendincT  Sugar  Repulation 
^4  25  (22  F.  R.  H025.  23  F.  R.  5473), 
which  established  allotments  of  the  1958 
sugar  quota  for  the  Mainland  Cane 
sugar  Area  totahnu  685.441  short  tons. 
raw  value.  This  amendment  is  necessary 
to  allot  the  larpcr  quota  for  the  area 
established  by  Sugar  Regulation  811, 
Amendment  8  '23  F.  R.  8019  •  which 
established  the  1958  quota  for  the  Main- 
land Cane  Sugar  Area  of  720.805  short 
tons,  raw  value,  a  quantity  35.364  short 
tons',  raw  value,  greater  than  the  685.441 
short  tons,  raw  value,  previously  allotted. 

Findings  heretofore  made  by  the 
Secretary  in  the  cour.'^e  of  this  proceed- 
ing <23  F.  R  547:i'  iHOvide  for  the  re- 
vision of  tlus  Older  without  further 
notice  or  hearing  for  the  purpo.se  of 
adjusting  allotments  to  take  account  of 
any  change  m  the  quota  for  the  area 
resulting  from  any  cliani:e  in  sugar  re- 
quirements for  tlic  continental  United 
States  and  the  proration  of  any  deficit  in 
the  quota  for  another  supply  area  and 
allotment.s  .set  forth  herein  have  been 
established  m  accordance  with  such 
findings. 

Effective  date.  Becatise  of  the  limited 
time  remainiiv'  m  the  quota  >iar  to 
which  the  allotments  apply,  it  is  imper- 
ative that  this  amendment  become  ef- 
fective at  the  carhe.-^t  possible  date  in 
order  to  permit  the  continued  orderly 
marketing  of  su,;-'ur.  Accordingly,  it  is 
hereby  found  that  comi)liance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  i60  Stat. 
237)  is  impracticable  and  contrary  to  the 
public  interest  and.  consequently,  this 
amendment  shall  be  eflective  when 
published  in  the  Fedeh.al  Registfr. 

Order.  Pur.^u.mt  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
sectioft  205  lai  of  the  act:  It  t^  h^^rehii 
ordered.  Til  at  paragraph  'a'  of  i  814.25 
as  amended,  be  further  amended  to  read 
as  follows : 

§814.25  AViul'iicnt  ni  the  193S  suaar 
quota  for  the  Mainland  Cane  Sugar 
Area — (at  Allotments.  The  1958  sugar 
quota  for  t!;c  Mainland  Cane  Su  ar  Area 
of  720.805  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in 
the   quantities    which    appear   opposite 

their  respective  names: 

Allotments 
{short  tonf!, 

Procppsors  ratr  valve) 

Albania  Siipnr  Ccmpai-.y 7.  7'):i 

Alma  PlHi-.tatloii.  Ltd..' 10.003 

J.  Aron  1^:  Co..  Inr IH,  4R.t 

Bllleauci  Sucar  Factory U.^l.) 

Breaux  Br;cii'c  Sup.ir  Coop 7  406 

J.  M.  BurculcTcs  Co.,  Ltd..  Tlie-.        8,  740 
Wm.  T   Burt..n  Industries.  Inc..       B.r>o-^ 

CRire  &  Gr.Tvicnard 4.  n:^o 

Caldwell  Su^ar  Coop.,  Inc 13,  378 
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Allotments 

[XliOTt   t07lS, 

Processors — Continued  rau-  value) 

Catherine  Sugar  Co..  Inc 10,085 

Columbia    Sugar    Company 6.671 

Cora-Tc.xa.';  Mfg.  Co.,  Inc 3,  148 

Duga?   &   LeBlanc.   Ltd 14,480 

Dulie  <S;  B.  .lirgcois  Sugar  Co..  Inc.  10.950 

Erath   Sugar   Co..   Ltd 7.780 

Evan  Hall  SuRar  Coop.  Inc 24.133 

Evaniieline   Pepper    &    Food    Prod- 
ucts.   Ir.c 6  203 

Frllsmcre  Sugar  Producers  Assoc-  8.  299 

PriscoCane  Co,  Inc 1.095 

Glenwood  Coop.,  Inc 17,  "^'S 

GvUr    Stales    Land    &    Industries. 

Inc-- 21.950 

Helvetia  Sugar  Coop,  Inc 9,286 

Iberia  Sugar  Coop..  Inc 1(3,  128 

LaKourche   Sugar   Company 18,  709 

Harry  L   Laws  &  Co..  Inc 10.806 

Lcvcrt-St,  John.  Inc 10.921 

Loisel   Sugar  Co,   Inc 5,201 

Louisiana    State    Penitentiary 4,  243 

Lnla  Factory,  Inc 14,422 

Meeker  Sugar  Coop.,  Inc 5,871 

MiUikcn   -^r  Farwell,   Inc 15.424 

National  Sugar  Refining  Co 11,915 

Okeelafita  Sugar  Refinery.  Inc 22,  397 

M.  A   Patuul  &  Son,  Ltd 10,842 

P  iplar  Grove  Pltg,  &  Ref.  Co..  Inc.  8,  854 

bt,  James  Sugar  Coop.,  Uic 15,  157 

St.  Mary  Sugar  Coop..  Inc 15,  208 

South   Coast   Corp 49,  124 

Southduwn   Sugars.   Inc 48.879 

Sterlin;^   Sugars.   Inc 22,  670 

J    Supple's  Sons  Pltg    Co..  Inc 5,050 

United    States   Sugar   Corp 143  878 

Valentino  Sugars,  Inc 13,  111 

Vlda  Sug.irs.  Inc 5  C:?6 

A.  WUbtrfb  Sons  Lbr.  &  Sli.  Co_-  11.  195 

Yornii.''s  Industries.  Inc 6.095 

Loiu'inna    State    University IL'O 

Ail  other  persons 0 

Total 720,  805 

(Sec,  403.  6!  Stat.  932:  7  U.  S.  C.  11. iS.  In- 
teriiret.s  or  .ijiplies  sees.  205.  209;  61  Stat. 
926.  as  amended.  928;   7  U.  S.  C.  1115.  1120) 

Done  at  Washington,  D.  C,  this  24th 
day  of  October   1958. 

[SEM  1  Tom  O.  Murphy, 

Aciinn  Director,  Sugar  Divisioii, 
Commodity  Stabilization  Service. 

\F     R.    Doc     58-8956:    Filed,    Oct.    28     1958; 
8.52  a.  m.] 


Chcptcr  IX — Agricultural  Marketing 
Service  (^orketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Lemon  Reg,  761,  Amdt.  1] 

Part  C'53 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION    CF    HANDLING 

Findings.  1.  Pursuant  to  the  market- 
ing aarecment,  as  amended,  and  Order 
No.  53.  as  amended  H  CFR  Part  953', 
regulatin:!  the  handling  of  lemons  prown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Asncultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
scq.;  C8  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
f jimalion,  it  is  hereby  found  that   the 
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limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  erv- 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  c60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §953.868 
iLemon  Regulation  761,  23  F.  R.  8047) 
are  hereby  amended  to  read  as  follows: 

(ii>  District  2:  186,000  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;   7  XT.  S.  C. 
608c) 

Dated:  October  23,  1958. 

[seal!  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[F.    R.    Doc.    58-8939:    Filed,    Oct.    28.    1958; 
8:48  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  F — Poultry   Improvement 

Paht  145 — National  Poultry  Improve- 
ment Plan  (Chickens  and  Certain 
Other  Poultry) 

Part  146— National  Turkey  Improve- 
ment Plan  (Turkeys  and  Certain 
Other  Poultry) 

Part  147 — Auxiliary  Provisions  on  Na- 
tional Poultry  and  Turkey  Improve- 
ment Plans 

miscellaneous  amendments 

On  August  28,  1958,  there  was  pub- 
lished in  the  Federal  Register  (23  F.  R. 
6676)  a  notice  of  proposed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  the  National  Tmkey  Improve- 
ment Plan  and  Auxiliary  Provisions 
recommended  by  the  1958  Conference  of 
representatives  of  the  State  agencies 
cooperating  in  the  administration  of  the 
plans.  After  due  consideration  of  all 
relevant  material  and  pursuant  to  sec- 
tion 101  lb)  of  the  Department  of  Agri- 
culture Organic  Act  of  1944,  as  amended 
(7  U.  S.  C.  4291,  Parts  145,  146  and  147 
of  Title  9,  Code  of  Federal  Regulations, 
are  hereby  amended  in  the  following 
respects : 

1.  Section  145.4  is  amended  by  adding 
a  ne-w  paragraph  d).  to  read: 
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(f)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop- 
erly executed  Form  NPIP-15P.  Report  of 
Sales  of  Hatching  Egs-s.  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States). 

2.  Section  145.6  is  amended  by  chanc- 
ing paragraphs  ia>  and  te>  to  read, 
respectively: 

(a)  Hatcheries,  Includinpr  brooder 
rooms,  shall  be  kept  in  sanitary  condi- 
tion, acceptable  to  the  Official  State 
Agency.  The  minimum  requirements 
with  respect  to  sanitation  shall  include 
the  following: 

(1)  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs  and 
egg  shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  <not  used  for  storage  > . 

(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs  shall 
be  disposed  of  promptly. 

(5)  Hatchers  and  hatching  trays  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each  hatch. 

•  •  •  •  • 

(e»  All  hatcheries  within  a  State 
which  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  corporations,  or  in 
which  the  same  person  or  persons  have  a 
substantial  financial  interest  as  partners 
or  otherwise,  shall  participate  in  the 
Plan  if  any  of  them  are  to  participate. 
All  breeding  and  supply  flocks,  hatchmg 
eggs  and  chicks  of  such  hatcheries  shall 
meet  the  same  pullorum-typhoid  classi- 
fication. 

.  3.  Section  145  8  is  amended  by  chang- 
ing the  second  sentence  of  paragraph  (O 
to  read:  "When  a  breeder's  name  or 
strain  designation  is  used,  the  partici- 
pant shall  be  able  by  records  to  substan- 
tiate that  the  products  so  designated  are 
from  flocks  that  are  composed  of  either 
(I)  birds  hatched  from  eggs  produced 
under  the  direct  supervision  of  the 
breeder  of  such  strain;  or  <2»  stock 
multiplied  by  persons  designated  and  so 
reported  by  the  breeder  to  each  Official 
State  Agency  concerned." 

4.  Section  145.12  is  amended  by 
changing  the  first  and  second  sentences 
of  paragraph  (bi  to  read:  "Each  year  a 
sample  of  the  flocks  selected  or  te.sted 
by  each  Authorized  Agent  shall  be 
inspected  by  a  State  Inspector.  Tins 
must  include  the  inspection  of  a  mini- 
mum of  15  r>ercent  of  the  flocks  of  each 
hatchery." 

5.  Section  145.19  is  amended  by 
changing  subparagraphs  <4).  (7>  and 
(9)  of  paragraph  (b>  to  read,  respec- 
tively : 

(i>  Number  of  birds  of  this  breed  and 
variety  originally  trapnested  for  HOP 
entry; 

•  •  •  •  • 

(7)  Number  of  birds  entered  which 
were  individually  pedigreed; 
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<9>  Percentage  of  birds  entered  meet- 
ing the  ROP  requirements; 

6.  Section  145.20  is  amended  by  delet- 
ing subparagraph  i4)  of  paragraph  ia». 

7.  Section  145.21  is  amended  by  chang- 
ing paragrapii  (f)  to  read: 

(f)  Compare  the  number  of  eggs  be- 
ing incubated  from  each  lien  witli  the 
number  she  is  credited  with  having  laid 
during  the  corresponding  period,  and 
subse(iuently  with  the  numb«'r  of  chicks 
recorded  as  hatched  and  wingbaiultd. 
(He  shall  have  the  authority  to  examine 
fur  fertility  the  eggs  being  incubated.'  ; 

8.  Section  145.22  is  amended  by  champ- 
ing paragraphs  (a»  and  tb>  to  read, 
respectively; 

(a I  The  Performance  Tested  Parent 
Stock  classification  may  be  attained  by 
the  qualification  of  flocks  throu-^h  the 
performance  of  their  progeny  in  a  cen- 
tral or  multiple  unit  random  sample  test, 
as  specified  m  S  5  145.27.  145  128  and 
145  29,  or  in  any  other  central  or  mul- 
tiple unit  random  sample  test  approved 
for  this  purpose  by  the  Department. 
Compliance  with  the  provisions  of 
S5  145.27,  145  28  or  145.29  shall  be  a  basic 
requirement  for  approval:  Pruvidrd. 
That  tests  conducted  by  agencies  other 
than  Official  State  Agencies  may  be  ap- 
proved. 

(bi  Any  per.son  who,  in  the  opinion  of 
the  Official  State  Agency,  is  conducting 
a  systematic  program  of  poultry  breed- 
ing is  eligible  for  participation.  1  lie 
application  for  qualification  shall  be 
made  by  the  breeder  of  the  parent  stock 
but  the  sample  may  be  taken  from  any 
source  approved  by  the  breeder  for  the 
production  of  the  grade  to  be  tested. 

9  Section  145.23  is  amended  by  chang- 
ing iwragraphs  ia>,  (.b)  and  <di  to  read, 
respectively: 

(a)  The  entry  may  consist  of  any 
breed,  variety,  or  strain,  or  cro.ss  thereof, 
or  hybrid  combination;  provided  the 
grade  designated  for  entry  is  produced 
and  available  in  commercial  quantities, 
or  is  clearly  designated  as  experimental 
stock  not  available  in  commercial  quan- 
tities. 

<bi  Candidates  for  flock  qualification 
as  Performance  Tested  Parent  Stock  for 
e  !g  production  shall  be  represented  by 
an  entry  in  a  central  or  multiple  unit 
random  sample  egg  production  lest. 
*  *  •     -        •  « 

(d  1  The  entry  representint;  candidates 
for  flock  qualification  as  Performance 
Tested  Parent  Stock  shall  be  so  desi;-.- 
nated  by  the  participant  to  the  Official 
State  Agency  prior  to  the  beginning  of 
the  lest.  The  designation  shall  be  made 
in  ample  time  for  the  Official  State 
Agency  to  notify  the  appropriate  test 
supervisor  of  the  names  of  entrants  and 
request  notice  of  dates  for  submi.sslon  of 
samples  so  arrangements  can  be  made 
for  their  selection  in  accordance  with 
the  requirements  of  the  Plan. 

10  Section  145.23  is  further  amended 
by  adding  a  new  paragraph  (e)  to  read: 

(e)  nie  entry  shall  consist  of  a  ran- 
dom sample  of  eggs  selected  by  a  repre- 


sentative of  the  Offlcial  State  Agency  ^ 
accordance  with  the  following  pctto^ 
dures: 

( 1 )  Determine  from  OfBcIal  stati 
Agency  records  the  number  and  loca. 
tion  of  all  flocks  within  the  State  suppb. 
ing  egfs  of  the  grade  to  be  tested.  Byji 
process  of  drawing  at  random  luuset  or 
a.ssiuned  numtjers.  determine  from  which 
of  these  fl(jcks  I  lie  sample  is  to  be  takea. 
The  flock  or  flocks  from  which  the  aaa. 
pie  IS  taken  must  include  at  least  l,Ofl| 
birds.  '^ 

1 2 1  The  eggs  shall  be  taken  from  thi 
nest.s  m  proportion  to  the  number  of 
birds  in  each  house  or  pen. 

<3i  Tht>  sample  shall  not  include  eggi 
which,  in  the  opinion  of  the  .■umip^ 
laker,  are  unsuitable  for  hatching. 

1 4 )  The  sample  shall  be  placed-  in  u 
appropriate  container  and  the  container 
sealed  with  a  distinctive  seal  or  seaUot 
tape  by  the  sample  taker. 

<5i  The  sample  taker  shall  furnlah 
the  Official  State  Agency  and  the  tat 
suiiervisor  with  a  detailed  report  Of  the 
procedures  followed  in  obtaining  each 
sample. 

11.  Section  145  24  Is  amended  hy 
changing  subparagraphs  (D  and  (2)  o( 
paragraph  (a)  to  read,  respectively: 

<  1  >  Performance  Tested  Parent  Stock 
for  ej;g  production  when  such  ctoek 
represented  in  an  officially  recognl«d 
central  or  multiple  imit  random  sampit 
e"g  production  test  by  an  entry  whfch 
ranked  in  the  upper  one-fourth  of  the 
entries,  or  was  not  signficantly  different 
from  the  top  entry  in  income  above  feed 
and  chick  co»ts  per  pullet  chick  started.' 
'When  the  breeder  has  entries  in  more 
than  one  ci'utral  or  multiple  unit  randem 
sample  test,  qualification  shall  be  band 
upon  the  average  rank  in  all  such  teitl.) 

I  2  I  Performance  Tested  Parent  Stoak 
for  meat  production  when  such  stock 
represented  in  an  officially  recogniad 
random  sample  meat  production  teet  bjr 
an  entry  which  ranked  in  the  upper  one< 
fourth  of  the  entries,  or  was  not  signlfl- 
cantly  dillercnt  from  the  top  entry  In 
average  rate  of  egg  production  on  hen- 
hou.sed  ba.sis  and  in  rate  of  growth.' 
I  When  the  breeder  has  entries  iji  more 
than  one  central  or  multiple  unit  randon 
sample  test,  qualification  shall  be  based 
upon  the  average  ptrfonnunce  records  In 
all  such  tests.) 

12.  Section  145  24  is  further  amended 
by  redesignating  parai.'raph  'O  as  para- 
graph td>  and  clianging  it  to  read: 

Kit  Stock  classified  as  Performar»ee 
Tested  Parent  Stock  may  retain  that 
classification  for  one  year  after  classi- 
fication, provided  the  stock  is  maintained 
under  the  supervision  of  the  qualifying 
breeder,  and  is  mated  in  the  same  com- 
bination, and  for  one  more  year  when, 
in  addition,  the  stock  has  been  con- 
tinuously represented  by  an  entry  as 
provided  in  5  145.23. 


■  StKnino.inrp  of  dlfTcrenre  shall  b«  deter- 
mined l>y  a  Rullsiblp  niraii  separation  pfO- 
ci-(niro  su(  h  a,s  tlie  Duiir.m's  Multiple  Ran|* 
Ti-Lt  lit  llic  ii  pcTceal  level  ol  slgnlllcance. 


ffinesday,  October  29,  1958      . 

-  ,•  Seetion  145.24  is  further  amended 
bidding  a  new  paragraph  ic  • ,  to  read: 

rr>  Qualification  for  the  U.  S.  Per- 
K.  ft^ance  Tested  Parent  Stock  classifi- 
^  S  shall  be  determined  by  the  AH 
fSSon  from  records  submitted  by 
Z^r^s\sors  of  apprcA-ed  tesus;  and  that 
SVtelon  shall  notify  each  entrant  and  his 
^Bcial  State  Aeency  of  his  qualification 
crfaUure  to  qualify. 

14  section  145  27  is  amended  by 
changing  paracraphs  <a)  and  ibi  to 
rtid,  respectively: 

(»)  A  central  random  sample  egg  pro- 
Aictlon  test  shall  be  conducted  at  a  neu- 
frtl  location  under  the  supervision  of  an 
Official  State  Agency  and  shall  consist  of 
mtiies  from  two  or  more  participants 
^  %  control  stock  approved  by  the 
nraartnient. 

(b)  The  sample  to  be  tested  shall  con- 
sist of  a  random  .sample  of  eggs  selected 
by  a  representative  of  the  Official  State 
Agency  from  all  flocks  used  to  produce 
the  grade  of  chicks  to  be  tested. 

15.  Sections  145  28,  145  29.  145  30, 
146J1  and  145  32  are  redesignated  as 
JJ  145.29.  145  30.  145  31.  145.32.  and 
145.33,  respectively,  and  a  new  it  145.28  is 
added  to  read : 

i  146.28  Multiple  unit  random  sample 
en  production  test.  (a)  A  multiple 
unit  random  sample  egg  production  test 
shall  be  conducted  at  two  or  more  loca- 
tions under  the  supervision  of  an  Official 
State  Agency  and  shall  consist  of  entries 
from  four  or  more  participants. 

(b)  The  sample  to  be  tested  .shall  con- 
sist of  a  random  sample  of  eggs  or  chicks 
selected  by  a  representative  of  the  Offi- 
cial State  Agency  from  all  flocks  used 
to  produce  the  grade  of  chicks  to  be 
tested. 

(c)  At  least  60  pullet  chicks  shall  be 
started  for  each  entry  at  each  of  two  or 
more  locations. 

(d)  One  entry  at  each  test  location 
shall  be  a  common  control  stock. 

(e)  At  housing  time  each  entry  may  be 
divided  into  replicate  pens  at  each  test 
location. 

(f)  Pen  egg  production  and  mortality 
shall  be  recorded  daily  until  the  birds 
are  500  days  of  age. 

(g)  Body  weiL'ht  shall  be  obtained  at 
housing  time  and  at  the  conclusion  of 
the  test. 

(h)  At  the  end  of  the  test  a  summary 
for  each  entry  shall  be  submitted  by  the 
Official  State  Aurney  to  the  AH  Division 
for  publication.  Including  the  items 
specified  in  5  145  26   <a>. 

16.  The  redesignated  5  145.29  is 
amended  by  chan-ing  paragraphs  (a) 
and  (bj  to  read,  respectively: 

(a)  A  central  random  sample  meat 
production  test  shall  be  conducted  at  a 
neutral  location  under  the  supervision 
of  an  Official  State  Agency  and  .shall 
consist  of  entries  from  two  or  more  par- 
ticipants and  a  control  stock  approved  by 
the  Department. 

(b)  The  sample  .shall  be  selected  by  a 
representative     of     the     Oi!ic:al     Stale 
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Agency  and  (1>  for  the  growing  phase 
shall  consist  of  a  random  sample  of 
eggs  selected  from  all  flocks  used  to  pro- 
duce the  grade  of  chicks  to  be  tested; 
and  (2)  for  the  laying  phase  shall  con- 
sist of  a  random  sample  of  eggs,  or 
chicks,  or  4-6  month-old  pullets  selected 
at  random  from  the  female  parent  stock. 

17.  The  redesignated  5  145.30  is 
amended  by  chantiing  paragraph  (f)  to 
read : 

(f)  There  shall  bo  a  minimum  of  four 
unannounced  inspections  by  a  State  In- 
spector, with  at  least  two  during  the  pe- 
riod when  egg  weights  and  body  weights 
are  recorded  HI  to  13  months  of  age>. 

18.  The  redesignated  5  145.33  is 
amended  by  changing  the  introductory 
provision  preceding  paragraph  <a)  to 
read : 

§  145.33  National  random  sample  per- 
formance testing  program.  The  national 
random  sample  performance  testing  pro- 
gram embodies  the  operation  of  central 
or  multiple  unit  performance  tests  avail- 
able to  any  poultry  breeder  in  accordance 
with  the  following  provisions: 

19.  The  rede.'^ignated  §  145.33  is  fur- 
ther amended  by  changing  subpara- 
graphs (3>  and  (4)  of  paragraph  (c)  to 
read,  respectively: 

( 3  >  The  test  management  of  each  test 
shall  attempt  to  provide  similar  environ- 
mental conditions  at  each  test  location 
for  all  entries. 

(4)  The  test  management  of  any  cen- 
tral or  multiple  unit  random  sample  test 
may  rule  that  the  results  of  one  or  more 
entries  are  invalid.  The  reason  for 
such  invalidation  shall  be  a  part  of  the 
published  report. 

20.  Section  146.4  is  amended  by  adding 
a  new  paragraph  <h\  to  read: 

(h)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop- 
erly executed  Form  NPIP-15F,  Report 
of  Sales  of  Hatching  Eggs,  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States". 

21.  Section  146.6  is  amended  by  chang- 
ing paragraphs  (a)  and  (e)  to  read,  re- 
spectively: 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi- 
tion, acceptable  to  the  Official  State 
Agency.  The  minimum  requirements 
with  respect  to  sanitation  shall  include 
♦he  following: 

(It  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs 
and  egg  .shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage) . 

(3>  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs 
shall  be  di-sposed  of  promptly. 
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(5)  Hatchers  and  hatching  trays 
shall  be  cleaned  and  fumigated  or  dis- 
infected after  each  hatch. 

•  •  •  •  • 

(e)  All  hatcheries  within  a  State 
which  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  corporations,  or  in 
which  the  same  person  or  persons  have 
a  substantial  financial  interest  as  part- 
ners or  otherwise,  shall  participate  in  the 
Plan  if  any  of  them  are  to  participate. 
All  hatching  eggs  and  poults  sold  by  such 
hatcheries  shall  be  of  the  same  pullo- 
rum-typhoid classification. 

22.  Section  146.8  is  amended  by  chang- 
ing subparagraph  (1)  of  paragraph  (c) 
to  read: 

(1)  A  breeder's  strain  name  may  be 
used  only  when  the  flock  is  composed 
of  n)  birds  which  were  hatched  from 
eggs  produced  under  the  direct  super- 
vision of  the  breeder  or  (ii)  stoclt  multi- 
plied by  persons  designated  and  so  re- 
ported by  the  breeder  to  each  Official 
State  Agency  concerned. 

23.  Section  146.10  is  amended  by 
changing  paragraph  (b)  to  read: 

(b)  U.S.  Performance  Tested  Parent 
Stock.  Flocks  represented  in  both  a 
turkey  reproduction  test  as  provided  for 
in  §  146.29  and  in  a  central  turkey  meat 
production  test  as  provided  for  In 
§  146.30  by  entries  that  have  met  the  fol- 
lowing performance  standards: 

(1)  Average  poult  production  of  at 
least  20  salable  poults  per  hen  in  eight 
weeks ; 

(2>  Poult  livability  to  8  weeks  of  age 
of  at  least  90  percent  or  above  the  aver- 
age of  the  test. 

13)  Market  quality  of  U.  S.  Grade  A, 
except  for  dressing  and  handling  defects, 
for  at  least  90  percent,  or  above  the 
average  of  the  test,  of  all  birds  graded. 
(4)  Qualification  for  the  U.  S.  Per- 
formance Tested  Parent  Stock  classin- 
cation  shall  be  determined  by  the  AH 
Division  from  records  submitted  by  su- 
pervisors of  central  turkey  meat  produc- 
tion and  turkey  reproduction  tests;  and 
that  Division  shall  notify  each  entrant 
and  his  Official  State  Agency  of  his  quali- 
fication or  failure  to  qualify. 

24.  Section  146.30  is  amended  by 
changing  paragraph  (c)  to  read: 

(c)  A  sufficient  number  of  eggs,  deter- 
mined by  the  entrant,  to  produce  the 
poults  required  for  the  entry  shall  be 
selected  by  a  representative  of  the  OflB-n 
cial  State  Agency  in  accordance  with, 
the  following  procedure: 

(1)  Determine  from  Official  State 
Agency  records  the  flocks,  and  the  tium- 
ber  of  birds  in  each,  supplying  eggs  of 
the  grade  to  be  tested. 

(2)  The  sample  shall  be  taken  from 
at  least  50  percent  of  the  flocks  supply^ 
ing  eggs  of  the  grade  to  be  tested.  Thesw 
flocks  shall  be  selected  at  random  and 
shall  comprise  at  least  50  percent  of  the 
birds  in  all  such  flocks.  The  sample 
shall  be  taken  at  random  from  eggs  held 
in  the  hatchery  egg  roc«n  or  in  the  egg 
rooms  of   the  individual  supply  flocksi 
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provided,  that  if  the  et^K  room  contnliis 
eggs  from  more  thtin  one  tlock,  all  t-nna 
must  be  IdenlitU'd  us  to  Moek  MHircr 

(3>  The  sample  shall  be  taken  in  |no- 
portlon  to  the  numbei  ut  binl.s  m  each 
sampled  flock. 

(4>  The  .sumiJle  shall  not  Includf  (•■•I's 
which,  m  the  opinion  of  the  hainple  i.ikii , 
are  unKuitttble  for  halehinK. 

(5)  Each  enM  .shall  be  ali'nllfled  uitli 
a  stamp  furnished  by  the  test  inaiiare- 
ment  and  iilaced  In  an  appiopriaLe  lun- 
talner  for  shipmrnt  to  the  ti.sL 

(6)  Tlie  sample  taker  shall  furnish  tlie 
OfBclal  State  Agency  and  the  lest  suimi- 
visor  with  a  detailed  report  of  the  proce- 
dure followed  In  obtaining;  tach  sample 

25.  Section  146  30  is  further  amemled 
by  chanuliiK  subpaia.;iaph  ia»  of  paia- 
graph  til   to  rrad : 

(5)  Average  live  wpIkIU  <1)  of  fryer- 
roaster  entry  at  the  end  of  test;  and  mi> 
of  mature  marketing  entry  at  12  weeks  of 
age;  and  at  close  of  lest  isuch  avera^-e 
weight  shall  be  ba.sed  on  Individual 
weights  and  separated  by  st-xes)  , 

26.  Section  146  30  is  fuilher  amended 
by  rede-smnatlnK  paragraph  <ji  a«  para- 
graph <ki  and  by  channiiu:  said  para- 
graph <ki.  and  adding  a  new  parat;iaph 
(J ) ,  to  read : 

(J>  In  each  test  the  tliffciences  between 
the  entry  averages  in  final  live  and  evis- 
cerated weights  and  body  measurements 
shall  be  analyzed  by  a  suilatjle  mean  sep- 
aration ijrocedure  such  as  the  Duncan's 
Multiple  RanKe  Test  .Simuncance  or 
non-signincance  'at  the  5  percent  Uveli 
of  the  differences  between  entries  shall 
be  shown  in  the  report  published  by  the 
AH  Division. 

(ki  The  results  of  the  tests  reportefl  to 
the  AH  Division  by  December  1  .shall  be 
published  in  a  national  summary  alpha- 
betically by  test  and  entries,  with  no  in- 
dication of  rank  other  than  that  uhich 
may  result  from  the  procedure  provided 
for  in  paragraph  iji  of  this  section. 

27.  Fubpart  A  of  Fart  147  is  amended 
by  adding  a  new   ;;  147.4,  to  read: 

5  147  4  Tiihr  aoolutindtion  tfsti  fnr 
S.  typhnnurium  ui'  'I  he  procedure  tor 
the  collection  and  delivery  of  blood  sam- 
ples in  the  tube  ai'i/liiiinat  ion  tests  tor 
8.  typhimunum  is  the  sam(^  as  tiial  de- 
scribed in  iS  147.1   'a  '  . 

(bi  The  '"O"  antigen  should  be  iJie- 
pared  as  follows: 

(li  The  anti;'en  shall  consist  of  a 
repre.':'ntative  non-m'  tile  .'-tiain  of  S 
typhimunum  which  \~.  of  known  anti- 
genic composilion,  hi"h  ai'v'.utinabil- 
ity,  but  IS  not  sensiUve  to  ncL'ative  and 
nonsppcilic  sera.  Strain  P  10  incel.s  these 
requirements. 

(2 1  The  stock  culture  I';  maintained  on 
1  percent  nutrient  a-ar  deeps,  which 
have  ixen  incubated  for  18-24  hours  at 
37"  C.  They  are  stored  at  room  temper- 
ature 

(3)    A   satisfactorv   medium    used    for 
growint^   the   oruanism   is   veal   infusion 
ae;ar  iDifco".     It  i.s  d:spei;se(j  in  50  ml 
amoun'^    into  509  ml    m"d.cine  bottles, 
witii  ij^i  •.-'..  caps,  aiia  Si.erilizt'd  at  15  lbs. 


RULES   AND   REGULATIONS 

piessniefoi   •.!(!  inlnnle.1      TIm'  bol  t !.  s  are 
(hen   l.ild   li.il    upon  an  e\iii   ■^mt, ur   un 
til    I  Ik-    iiieiliimi    has    .lollil  illi  't 

I  4  ,      1  Ik     Hi,  ,,  IlllUO   u.-  i-il   I"l    jn  '   I  i.il  ,i  '  1>  '11 

ot  ■  (  )  all!  o'en  Is  a  n^n  iii'ii  lU  ■  1 1  ain 
ot  is  I  V  lilillMUl  lllin  'I  lie  ol  Malil.-ln  Is 
t-M  ow  n  111  \>  111  llll  UMon  jji  I  ■!  h  I  1  Mti  o  '  I'M 
Hi    -.l-J     IhHII  ^     .il     :)7        (  '  ,     I  bell     pi. ill  .1       t'.i 

.single  coll. OS    i-olatloii     on    w.il    iiitir.oM 

lU'ai    plalfN         1  III  :>e    pl.ile  ,   .il  r    llu  ul<  il  '  il 

foi  1  r,  ::4  lioui  i  at  .)  i  < '  AI  ii  i  un  iili.i- 
I  Ion  hlnt'le  (  "Ion  lei  .lie  pi'  I'  '  '1  .'inl  I  I  all.'- - 
teiieil  lo  Veal  lolie.ion  ar.ii  .'laiil.^ 
uhleh  aie  iniUl)ate<l  foi  jli  JA  lioin,'.,  ii  I 
\\"i      (  '        AMel    I  his   the   I  uH  HI  es   ale    le.-ileil 

for  snuM)lhne,-.s  Ijy  u..iii!;  a  1  MtU  dilution 
of   acilllaviiie 

I  ;i  I     Mnoolli    cuUmes    .ne     Inoculaled 
into    flanks    (onlainine    \'^\   oi    l;ii  I    in 
fusion      liiolli      lAhlch     li     liaun.ileil     loi 
111    2\     hiHll-,     at     :)7        ('  Ilie     inruOale.l 

bloth  so  [len-iloli  of  oli'aiil  IIls  Is  ill.i- 
peiised  into  Hie  anticeii  IjoI  Lies  ronliiiii- 
lim  veal  intuion  at-;ai  I  lie  sus|ien.sion 
Is  dlstlUjUted  evenly  (JVel  llie  a-al  .--ul- 
face  by  renllv  llltln^;  ttie  IjoHUt  tioiii 
side  to  side  The  llioculateil  t>oll|es  ale 
then  laid  M.il  ai'ar  side  (lo'/.n  foi  lU  i:u 
minutes  'I  lii-y  are  sub' eijuenl  ly  in- 
culjaleil,  at'ar  snle  up'Aaiil  loi  2\  4t) 
hours  at  ;i7    ('    bi-fore  hai  ve.-.tini' 

ifii  'I  he  haivestllm;  ol  the  oi;':iliI.'in 
consist,  of  \A,a.shinu'  tin-  i'lo'Alli  Iioiii 
each  antireii  bottle  willi  Wr,  pen  rot 
phenolized  |jliyslol:irical  saline  'I  be 
bacterial  ',u^penslon  from  each  bottle  h 
tillered  Itirou'h  steiile  milk  pad  (il"i.i 
llilo  a  lar'e  -.tellle  colitalMl  oi  llil'oii'h 
a  tbm  layer  of  aljsoibeni  eoilon  in  a 
iiuehner  funnel  vMth  the  .li-l  ni  ,-u(lion 
To  each  100  ml  ot  the  \)\u'i  i  lal  .•■u^pen- 
sion  is  added  additional  planol  lo  inake 

t  he  (inal  CO  lie  en!  I  at  loll  0  ,')  perreol  T  he 
eonceiil  I  aled  a  nth  en  is  le;-t.  d  foi  .-lei  il  - 
11 V  at  .niei  v.-l;,  after  2\  houi  ^  At'er 
.sleillily  is  iJioved  the  sIo(k  anK'en  1-. 
standardized  to  deieirnine  the  denity 
ariMidmr  to  the  M.l.ul.iod  m  i<he- 
loirieler  seal'- 

I  7  '  ■]  he  d.Iutl-d  ar.tli'el:  U,  l>e  i)-  ed  in 
routine  te'Mli'  is  pjelJ.iled  fiom  slock 
iiiilren  bv  dilulini-;  w.iti  0  L'.j  [iercer^l 
phenolized  •aline  and  i-  .--i  a(idan!:/i  d 
to  a  tuiljiditv  (  orre-.pofidli.  '  to  U  , :.  1  O'J 
of  the  M(  l''.ii  l.iiid  ijephelofneiei   scale. 

i(  I  The  ■  H"  antiten  ;Jiould  he  pie- 
p.ii  1(1  as  follows: 

'1'  .S!(Kk  cultures  ot  P.X'-<\  pl.a  <  -  1 
and  2  ot  ;-'  •  vphimtji  nan  itie  rnaii.i.i.i  >  d 
ill  •erni.'-olid  rni  diuin  (oni.onm"  d'-.ied 
.■,i;.lHi  --loii  antiserum  Ho'Aever,  beloie 
usin,'  th'-  <  ultuies  foi  the  i;!'  paralion  of 
H  '  anlit/en  they  should  he  pus.sed 
tiuoii  !.  semisolid  medium  ai  24  Jjour 
inteiv.ils  in  order  to  obtain  a  hivh  de- 
.  ree  o!  .motility  and  checked  for  desired 
pha   e  a  rillycns. 

<2i  Either  a  so'.jd  or  a  liquid  medium 
m:iv  b<'  used  U)  ob'ain  "lowth  for  an- 
t;  en  The  .solid  medium  is  the  same  a.s 
thiat  used  in  the  pre;ntr;Uion  of  "'O"  an- 
ti"en  Tlie  liquid  medium  is  veal  in- 
!  1  ion  broth,  dwpen.sed  In  1.000  ml. 
amounts  infj  2  000  ml   flasks. 

<  3  I  Each  plKi.se  li  inf>culated  separately 
into  either  solid  or  liquid  mj-dium  The 
flasks  of  bn  th  to  1m-  u.sed  for  inr>cu!um 
of  the  soiiu  medium  are  uioculat^ttl  ui- 
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leeiiv  fiotn  the  f-emlsfilid  medium.  Bf'' 
.Milid  intiliuin  i<  ii->  I  the  inoculated  10,  ^ 
I ;,  I'M  hull  ii  1  ,ii  I   luiiidii  d  and  incubatii   I 

Ml   I  he      aOii     lu.ilinil    iXa  V\  tieU  inaklQ|  y^ 

II     il  n  1 1   I  o 

If  iiiiuid  iiiidiuin  1-  U'-ed  It  Is  lnoculat#v 
iliMills     Ii'<in     Lla     ;,(  iiii.'.olld    culture  «| 
liai  I  el  HI 

1  -1  '   hai  h  phase  i~  hai  vested  hepara|a|| 
>>.  vt.a.'^hiiM    (111   ^'lovvtti  tioin  the  antlMtt   ^ 


I 

hoiiii-->    vkiih    pn>.'ioioMii  .d   fauiine  eoQ. 

l.iiniiu'  0  ()  pi  III  111  toiiiialin.  TY^ 
\A,a.->hed  llioi  illain  Is  tlitelid  thlOUghlt«r» 
lie  milk  pad  nlleis  Milo  H  lult.<e  COntftllMf 
Ol  thioii.n  a  Ihin  layei  of  &b«orbia| 
I  '<lton  in  a  Miii  hnt  I  tunnel  with  tht  lt| 
ot  .Million  1  o  i-a<  )i  101)  ml  of  the  bM> 
leiial  suspension  toimalin  is  acHM  || 
make  the  fin.d  colli  entiatlon  from  I4 
n,  11)  peiieiit  The  stofk  antllM  1| 
i<  led  loi  sieiUity  Ml  int«-ivaLb  after  M 
liouis  Aftel  .-leilllty  Is  pioved  the  MOtk 
anii^M-n  is  .ilaiidai  di/ed  lo  delermllM  th| 
deii.'^lty  aiioidin^'  In  the  McParltat 
111  pheioini  let  .scale  T  hen  PhaM  1  (Ui 
i'ha.-.e    2    alilUM-ns    ale    (  olllblned    BO  UM( 

(tie  sto<  k  ii  antigen  s«,ill  contain  ttw 
same  iiM  poi  Hon  of  i'hahe  1  and  PhftM  ^ 
(1.-,  detei  mined  ljy  standaidizalion.  Tkt 
H  antii  ens  piepaied  from  broth  U% 
III. lied  M,ilh  foimahn  so  tlie  final  MB* 
(  I  ni  I  .iiion   is  0  tt    1    ijeii  eiiL 

I  .")  1  The  dlluNd  alill^'en  t/>  1)«  lUed  iB 
rouline  tcrlini/  la  i;ie|<aied  from  stoA 
aiitU'eii  by  diluliniv  with  0  25  perMOl 
foimaii/ed  saline  and  1^  slandardlMd  II 
a  luibiditv  (  Ol  H -pondiiij^  to  0  7^1.00  00 
Hie  Ml  I'.iil.ind  neiitielomeu-i  wale,  "n^ 
anil  'in.-    aie    sloied    in    Ihe    lefrigeratOT 

.;,      U)    lu      (    i     in    ui^iitiy    btoppend 

OoH  le.-, 

■  ill  1  i.r  fn.i>  itnurn  sei  um  dilution  em* 
pi  ,ved  to/  tne  1^'  aniu^eri  lube  test 
iiiii.vl    noi    i.>ieed    1   2r)       In    all   ofDeial 

|il>oMs  II,  the  M'^od  te.-!  the  .Vl  Um  dUU* 
tions  ,-1  o  .Id  tjc  indii  aU-d  T'he  Mft 
.-1.  iild  Oe  .litiodu'ed  inU;  Uie  aggluU* 
naHo/i  I  U0<  -  ill  Hie  de-ii  ed  affiOUntB  Wltl) 
V.  eileleaj-e.l  seioloi.'.' al  pl|M^tte«  OT 
.■-piijal  .seiurn  deliveiy  devices  whlCh  dO 
not  permit  H-e  rii,>in^'  of  different  lert. 
T  he  Hidwfn  uun  sei  ain  should  be  wall 
uiixed  before  incubaiion  The  aeruffl 
and  anli-'en  mixture  mu.st  be  incubated 
for  at   least   20  houi.s  at   j7"   C 

(e»  III  in  .>.. mum  se;  um  dilution  em* 
ployed  loi  Ha-  '  Jf  anUk-en  luije  test 
n.ust  not  exceed  1  25  In  all  official  n- 
ports  on  the  blofXl  t^-st  if.e  .-.eium  dllu» 
r.ons  fchould  Ije  indicated  The  senai 
and  antiven  mixture  may  \j*-  incubated 
at  45  50  C  in  a  water  baih  for  4  boun 
or  al  37     C    for  at  least  20  i^ours. 

'f/   The  results  shall  Ije  lecoided  m: 

I^  or  —  H<«"galut)  vklitn  the  b*-rum  antt* 
Ijt/i    mixture   remain*    u/iiiormly    i  iroUi 

P.  or  -^  rfKjeltlve)  wLen  thert  u  k  «ll»- 
tlncl  clumpliit?  ot  the  aiia^en.  ano  '.he'llquM 
b«-twe«n   Ih*  agglutinated   psirtu/.e*   u  cl«4f. 

H.  or  7  <«u»plcloUft)  when  the  u,{gluUn»« 
tioii  lA  orJy  purtlal   or   lncomp;e'-* 

M.  or  nutmirg.  when  eam;,let  ;i»t#d  08 
the  original  rford  bhe*t  are  iMb.-  •-(? 

H.  or  hernMyzed  *hen  tA'^yi  t^ur\)im  Ut 
hemfjlyzed   and   canr;ot    be    V-«i'-»-G 

B.  or  broken,  wiien  tiirrip.t  tulj««  M* 
broken  »nd  uo  serum  can  be  oota-ued. 

The  amendment.^  are  based  '•'.  recom- 


^Turkey  improvement  Plans  Confer- 
Se  9t    represent alues    of     liie     htule 
coopeiatuu;  m  the  administra- 
^  the  Plans       All  arteitetl  poultry- 
iWeW  reprtseiitcd  at  the  C'olifeiem  e 
lOf  rule  makuii:  vsKhitsped  to  the 
.enta      vsas       putillshtd       111       llie 
„  RiolsitK    on    Autuisl    2b     llitib 
Tot  the  pioiioseii  amendmenls  v^eie 
JT^o   represeutaiues    ut    eaih    ot    the 
^Mngratlng    State    ar^iu  us       The    toie- 
2ig  emendnieiits  aie  llie  same  m  sub- 
due »•   *•*'**    leciiuinuiuialioii.i   ot    tlie 
ggMfgrenee    ami    the    proposed    aineiai- 
^BtlMt  forth  in  the  notice  of  rule  iiiak- 
^puWtohed   m   the   KKutHAi    Hb.  isitH 
7n  effected  pouliivnun  should  be  aware 
if  tbe  changes  m  tluii    operations  that 
ftU  be   required    tiv    the    amendmenU 
nie  Conference  lei  ommeiuleil   llial    the 
gMQdinents   be   lu.nle   etTecHve   as   soon 
M  pOMlble.      Accouliiu-ly.    Uiulel    seitlon 
4  0(  the  AdministiatlVf    Pioceduie    Act 
(I  U.  ■■  C.    100:h  ,    ^^ood   cause   is   found 
lor  making    the    ameialments    tttective 
|W  than  30  days  allei  iiublualion  in  the 

gffeetive  duti'      Ihe  foregoing  ameiid- 

Binteshall  become  erteclive  Upon  iJUbil- 

laUoBln  the  FtiitKAi  HKtiisitH 

The  reporiin^;  and  lecoid  keeping  re- 
mirempnte  contained  heiein  have  been 
approved  by  the  lUUeaU  of  the  Hudiiet  111 
accordance  *llh  the  Ktderal  Hepoils  Act 
0(1043. 

(fl«e.  101,  68  Stnt     i M    HD  ■uiieiuUil,   7  H    H    C 

jyme  at  Washiiuton,  D  C  .  this  24lh 
day  of  OcLobei  luaa. 

inUL)  M       n       ClARKSiiN, 

i4<  liiiii  Adiiitni^tnttoi , 
Agriiuttuiitl  /I'c.it'uM/i  .ScM'iic. 
(F.  B.  Doc    6«  H'.»4ii,   Kiiril,  t)it    '2tt    luati, 

tl    i'J    u      ill    I 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Cuttoms, 
Department  of  the  Treasury 

11     1)     .')4TJ2| 

PAHI    6 — AlK    Cu.VMtHlE    litliULAlloNS 

IIISCtn.AN  tilt's    AMENDMENTS 

At  present  n  luw  manifest  delivered 
OQ  entry  of  an  aiuiatt  must  be  accomim- 
Dled  by  a  ckw  pui  chase  list,  or  there 
mutt  be  hhovMi  on  the  general  declara- 
tioo  the  numbei  ot  the  crew  declarations, 
er  there  must  be  written  on  the  general 
declaration  itself  the  description  of  the 
artlcleB  acquiied   by   crew   members  who 

an  not  requued  to  make  u  crew  decluiu- 
tion  In  wriiiut^ 

A  t>roposal  has  been  received  and  ap- 
prored  which  VKould  eliminate  the  show- 
Ini  of  crew  declaration  numtKus  un  an 
•trcraft  general  declaration. 

Coneequently.  !S  6  7  (b)  tl)  Is  amended 
tr  read  a^  follows: 

(1>  A  crew  manifest.  This  manifest 
tenot  required  if  the  aircraft  Is  arriving 
^reetb'  on  a  trii)  which  orlt^inated  in 
Canada  but   the   total   number  of   crew 
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memliers  shall  be  Bhown  on  the  general 
lieclaiation  A  crew  purchaise  list  shall 
not  t>e  leiiuued  if  crew  declarations  on 
I  usloms  Foim  5123,  when  reijuiied  by 
prtiuuiapli  iti'  uf  tlus  buctiun  are  se- 
laiiely  atl.uhed  to  the  general  declara- 
luin  ami  the  loUowmii  statement  ib  lu- 
chuied  on  liie  teneral  dtclaiatum: 

C'liW  pUlLhttuCb  ttb  per  ClCW  UfLlalulluUb 
ut  lai  liuvl. 

Articlis  entered  by  crew  members  not 
lequiud  to  file  crew  declarations  shall 
be  shown  opiKibiie  tlie  name  of  the  crew 
iiu  inL»ei  on  the  yeneral  declaration  or  on 
a   separate    list   attached   thereto. 

In  Older  to  correct  an  oversiyht.  the 
hist  sentence  of  5  6  ti  ibi  is  amended  by 
substituting  ■  i>ue  copy  of  each  manifest  ' 
tiu-  'two  lollies  of  each  manifest"  The 
seiond  senleiiee  Is  amended  to  delete 
■'one  ot  aiiii  lo  subsliiute  "declaration  ' 
lor   'declaitttionh". 

In  order  to  reduce  the  number  of 
documents  lequired  for  residue  cargo 
iiioveineiits  at  the  last  domestic  port  of 
disihaiye.  the  first  sentence  of  f  6  9  (o 
is  amended  liy  inserting  "i  except  when 
such  ttupoit  is  the  last  domestic  port  of 
discliaigei"  in  the  ttrst  sentence  after 
•'at  the  next  airport",  and  iiaiayraiih  id) 
ot  §  6  y  is  amended  to  read: 

(di  Tlie  same  procedure  as  above  set 
forth  shall  l)e  followed  at  any  subsequent 
aiiTKUt  uxceiJl  the  last  domestic  \iuii  of 
dischaigei  to  which  the  aircraft  may 
proceed  VMth  foreign  residue  cargo,  pas- 
seiigeis,  or  crew  members  and  tlieir 
purchases  not  yet  cleared  by  customs  or 
other  interested  governmental  agency. 
Al  the  last  domestic  port  of  discharge 
no  abstiacl  manifest  shall  be  required, 
aivd  the  traveling  general  declaration 
uith  one  coijy  of  each  cargo  manifest 
forming  a  pail  thereof  shall  be  used  for 
entermg  the  aircraft,  and  shall  be 
retained  al  such  port. 

(U     a     161.   251     sees    431,   624     644     46   Stut 
710    at  miaialed    75u.  7t>l    see    7    44  Hlut    672, 
Hb  uineiid.il    ft  U    H    C    22    10  U.  «   C.  bti,  14al, 
lf)24.    11)44,   4'J    U    a    C     177) 

IbtAil  D   B    Strpbinoeh, 

At  tituj  ('i)iiiintbi>tuiier  of  Cuitoim. 

Approved;  October  22,  1958. 

A  CiiLMOKE  Flues, 

Actiiio  Secretary  of  the  Treasury. 

|F     K.    Ui.c     5H   t)94fi.    Filed,    Oct     28,    l'J5B; 
U  5U  a  m  J 


TITLE    32— NATIONAL    DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

p.art  206 tran.sportanon  of  household 

Goods    ok   Unifokmed    Personnsx   by 
MoToH  Vau  Carriers 

MISCELLANEOUS    AME^fDMENTS 

The  E>eputy  Assistant  Secretary  of 
E>efense  (Supply  and  Logistics;  approved 
the  following  miscellaneous  amendments 
to  this  part: 

1.  Section  206.2  Is  amended  as  follows: 


6335 

{  206.2     Statutory  authority  and  basic 
reyulattons.     'Ihe     statutory     authority 
tor    the    transportation    of    household 
(ioods  of  uniformed  personnel  at  Govern- 
ment   exjiense    is   contained    in    section 
30i  tci  ol  the  Career  Compensation  Acl 
oi  194U,  as  amended  i63  Stat.  802),  and 
Ihe    Missing    Persons    Act,    as    amended 
i.Tb  Stat.  143  » .    Basic  regulations  are  sei 
toilh  in  Joint  Travel  Regulations  pro- 
mulgated jointly   by   tlie  Secretaries  of 
the  following  l)epartments:  Army,  Navy, 
An     Force,    Treasury,    Commerce,    and 
Health,  Education,  and  Welfare.     Chap- 
ter 8,  Joint  Travel  Regulations,  provide* 
that  shipments  of   household   goods  of 
uniformed   personnel   may   be   niade   at 
(Jovernment  expense  without  regard  to 
comparative  costs,  that  is,  by  ordinary 
rail  and  or  water  freight,  ordinary  motor 
fieiblil,    express,    freight    forwarder,    or 
rommei  cial  van  carrier,  whichever  in  the 
judgement  of   the  shipping   officer,   will 
serve  the  best  forseeable  interests  of  the 
(jovernment  and  the  owner  of  the  prop- 
erly. 

2    Section    206  6    «c)    is   amended    as 

follows: 

J  206  6     Engagement  of  service. 

(C)    When     storage-in-transit    is    de- 
sired, the  bill  of  lading  will  be  annotated 

accordingly.      If    the    officer 

desires  such  storage  at  origin  or  destina- 
tion, the  annotation  will  be  "storage-in- 

transit  not  to  exceed days  is 

auihuri/ed    and    will    be    at    origin"    or 

"storage-in-traiisit  not  to  exceed 

days  IS  authorized  and  will  be  at 
destination,"  as  appropriate.     If  storage 

is  to  he  at  destination  and  a 

utticer  IS  available  at  that  point,  the  fol- 
lowing noution  will  be  added:  "Carrier 

will    notify    the    officer    at 

(insert  name  and  location  of 

appropriate  mihtary  activity)  of  the  ar- 
rival of  this  shipment  at  desination  be- 
fore It  IS  placed  in  storage."  Upon  re- 
ceiving this  notification  the 

officer  will  inform  the  carrier  what  dis- 
position should  t>e  made  of  the  shipment. 
The  name  of  the  storage  warehouse  will 
not  be  specified  by  Uie olBcer. 

3  A  new  J  206.10a  has  been  added  to 
tins  part.  Section  206.10a  reads  as  fol- 
lows : 

I  206.10a  Use  of  cojitract  warehouses 
vs.  sturage-in-transtt  for  temporary 
tit  or  age.  (a>  When  temporary  sUX-age 
of  household  goods  is  required  in  connec- 
tion Willi  their  transportation  incident 
to  a  change  of  station,  storage -in -transit, 
as  defined  in  carriers'  tariffs,  will  be  lised 
for  this  purpose  except  when  it  is  clearly 
evident  that  Uie  best  interests  of  the 
government  and  the  property  owner  can 
be  served  only  by  the  use  of  contract 
storage. 

(b)  When  a  determination  of  the  becti 
interests  of  the  government  and  th»' 
property  owner  is  in  order  with  reepect 
to  the  use  of  contract  warehoueee  vs. 
storage-in-transit,  it  will  be  made  for 
each  owner's  goods  separately  and  win 
involve  consideration  of  all  of  the  follow-' 
ing  elements: 
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(1)  The  total  cost  to  the  government 
by  each  method,  to  include  (i)  storaMe 
charges,  (ii  >  in  and  out  handling  charsies, 
(ill)  special  dock  fees  or  surcharges,  (iv) 
preparation  and  distribution  of  procure- 
ment papers,  <v)  preparation,  verifica- 
tion and  distribution  of  fiscal  documents. 
and  (vi»  records  documents  whicii  must 
be  maintained  by  the  Rovernment. 

(2)  The  extent  of  liabihty,  in  event  of 
loss  or  damage,  of  common  carriers  vs. 
contract  warehouses  and  the  difflculty 
and  expense  involved  in  establishintj; 
responsibility  and  processm?  claims  for 
loss  or  damage  when  both  common  car- 
rier and  contract  warehouse  are  involved. 

(c)    The officer  at  orimn  or 

destination  may  make  the  determination 
as  to  whether  contract  warehouses  or 
storage-in-transit  will  be  used. 

4.  New  paragraphs  im)  and  'n>  have 
been  added  to  206.11-1,  as  follows: 

§206.11  Household  Goods  Service 
Tender. 

•  •  •  •  • 

20611    1    •    •    • 

(m)  Warehouses  u.sed  for  st< 'rneT-lii- 
tranfiit  will  properly  prulect  the  properly 
stored  therein. 

(1)  Particular  attention  will  be  plven  Uj 
the  fire  protection  (e.  g.  fire  resistant  con- 
struction, fire  protection  equipment,  tire 
alarm  devices,  and  first  aid  fire-fighting 
equipment)  afTorded  the  property.  It  Is 
understood  that  any  violation  of  lawfully 
required  fire  protection  and  prevention 
practice  will  be  sufficient  basis  for  the  Gov- 
ernment to  prohibit  use  of  the  warehouse 
concerned  for  any  further  storage  of  house- 
hold goods  at  Oovernment  expense  until  the 
violation  has  been  corrected  and  action  has 
been  taken  to  prevent  a  recurrence 

(2)  There  will  be  adequite  protection  from 
pilferage,  contamination,  flood,  rain,  dust, 
moLsture.  windstorm,  heat  and  cold. 

(3)  There  will  be  no  evidence  of  insect  and 
rodent  infestation  and  tliere  will  be  an  estab- 
lished program,  either  administered  by  the 
warehouse  concerned  or  an  out.slde  firm,  f<.ir 
the  control  of  Insects  and  rodents, 

(4)  There  will  be  adequate  lire  al.'iles.  In- 
spectton  aisles,  and  aisles  f(jr  access  to  the 
hou.sehold  goods  in  storage 

(5i  Good  hou.sckeepinL;  practices  will  be 
followed.  This  will  Include  provisions  lor 
the  collection  of  used  packing  and  crating 
materials,  crates,  and  other  debris,  will  pre- 
vent the  accumulation  of  excess  dust  and 
dlrtr  and  will  Insure  that  working  supplies 
and  equ-pment  are  maintained  in  an  ortlerly 
condition. 

(ni  The  following  services  will  be  provided 
as  soon  as  pf)sslble  after  arrival  of  the  hou.'^e- 
hold  goods  at  the  storasje  warehouse  when  the 
carrier  or  the  warehousem.m  Is  Informed  In 
writing  that  the  property  will  remain  in 
storage-in-transit  for  more  than  ninety  (9(1) 
days 

ill  Rugs,  carpets,  and  upholstered  furni- 
ture will  be  protected  with  moth  preventives 
except  when  it  Is  determined  that  they  are 
made  of  cotton  or  synthetics  such  as  rayt)n, 
nylon,   or  orlon. 

(2)  In  addition  to  the  application  of  ap- 
propriate repellents.  riiKs,  carpets  and  up- 
holstered furniture  will  be  placed  In  Individ- 
ual containers  or  Indlvldiially  wrapped  In  60 
pound  kraft  type  wrapping  paper  and  .se- 
cured with  pressure  sensitive  tai^e  or  twine. 
When  f\inilg:ited  rue  rcKms  or  cold  storage 
roonii  uru  used,  wiuppiug  is  nut  required. 
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(3)  Upholstered  ftirnlture  will  be  placed 
on  special  racks  or  In  special  cartons,  rlkjht 
side  up,  so  that  no  articles  touch  or  prtss 
against    upholstery    while    In    storage. 

(4)  Mattresses  which  were  not  placed  In 
cartons  at  the  residence,  because  st.)rak'p  m 
transit  was  not  anticipated  when  the  li-iuse- 
iMld  « oods  were  packfd  and  luaded.  will  be 
placid  In  cartons.  All  carious  used  will  have 
a  niinimum  average  bur.stmg  strcitrth  jx'r 
scjuare  inch  of  2U0  pounds,  and  will  be  clean 
and    free    from    vermin.      Fooim    rubber    iii;it- 

tre.sses   will    be   stored   horizontally    and   not 
under  pressure  from  other  items. 

5.  Paragraphs  (c>,  <di.  and  <fi  of 
206  12-1  have  been  revi.sed  as  fol!ow.s: 

5  206  12  Packing  rvquircmcnts.  Ap- 
pendix II. 

206  12    I      O -nernl     •    •    • 

(CI  Barrels  arid  fiber  •dri/rn':  Wooden 
barrels,  fiber  drums,  or  other  drum  type 
containers  with  a  capacity  of  not  less  than 
5  cubic  feet  are  to  be  used  for  flacking  glass- 
ware, chinaware,  bric-a-brac,  table  liinip 
bases,  and  other  fragile  articles.  All  such 
containers,  whether  new  or  u.sed.  must  be 
clean.  In  sound  condition  and  free  of  all 
substance  which  might  be  liijuri'  lis  to  the 
owner  or  his  agent  or  to  the  material  packfd 
therein  Fiber  drums  will  not  contain  nioru 
than  120  pounds  and  shall  have  a  sldewall 
bursting  strength  per  square  inch  of  a  mini- 
mum average  of  400  pound.-;  Corru^'ated 
tiberboard  containers  of  not  less  than  5  cubic 
feet  may  be  used  In  lieu  of  a  burel  or  drum 
type  container  for  packing  The  sidewalls 
and  ends  of  the  container  shall  be  of  a  mtnl- 
nuim  bursting  strength  per  sciuare  inch  of 
:i.'>0  [xiunds  Not  more  than  120  p^iunds  of 
material  sh.Ul  be  packed  therein.  Wlien 
Items  are  wrapjied  with  shredded  paper  or 
excelsior  there  shall  be  at  least  four  Inches 
f)t  cushlotUng  material  on  the  top  and  bot- 
tf>m  of  the  container  and  two  Inches  of 
<ushlonlng  material  along  the  sides  This 
protection  is  not  required  however,  when 
"Master  Pack,"  "K'.eeti  F'ack."  or  other  sin.il  ir 
methods  are  used  The  sum  of  the  iiitcr"'r 
h<irlzontal  and  vertical  plrths  .shall  be  not 
le.ss  than  157  inches  for  wooden  barrels,  fiber 
drums,  or  other  drum  type  containers  The 
cubic  capacity  of  corrugated  containers  may 
be  determined  by  actual  measurements. 

(d)  Fillrr  matrrtal  Good  quality  wood 
excelsior,  wixid  wool  excelsior,  shredded 
piiper.  "klmpak."  newspaper,  flberlioard, 
corrugated  fiberboard  or  kraft  paper  shall 
be  used  as  a  filler  for  general  packing  Filler 
material  shall  be  clean,  dry  and  free  from 
vermin  or  any  substances  Injurious  to  the 
articles  to  be   packed. 

(f)  Paper  wrapping.  All  wrapping  paper 
used  shall  be  new  or' clean,  kraft  type  of 
iifit  less  than  30  pounds  weight  except  as 
otherwise  provided  herein  Fach  item  of 
sliver  ware,  silver  ornamentation,  or  brass 
that  is  not  coated  to  prevent  t.irnlshlni;  will 
be  compUlely  wrapped  Iti  nontarnlsh  tissue 
paper. 

6  Section  206.12-4  has  been  revised  as 
follows; 

20f)  12-^  tnvrntory.  The  carrier  will  \ise 
diligence  t<5  record  in  the  Inventory  (not 
applicable  to  the  contents  of  ()ieces  of  furni- 
ture or  containers  of  any  ty!>e)  any  unusual 
Conditions  of  the  goods  so  received  ITie  in- 
vent.iry  shall  list  the  articles  of  furniture 
and  words  such  as  "Household  giK)ds"  or 
other  general  descriptive  terms  will  not  be 
used.  S[)ecial  care  shall  be  exercised  to 
ensure  that  the  lnvenU)ry  reflects  the  true 
condition  of  the  property.  General  terms 
Mieh  as  nifirred.  scratched,  .soiled,  worn  torn, 
gu<ugcd,  and  the  like  siiuil  be  avoided  unless 


in  the  liweiitory  prepared  by  the  In 
carrier  exceptions  and  the  nature  ct  | 
exceptions  to  the  Initial  ll.sllng  In  e*ch 
loadin_:,    warehousing,   and   reloading  of 

L'MfxIs        tt(iURe)ioId      LTi'ods      win     b«     IWn> 


will    oe    nioicatea    tnerec  

such    as     linens,    dishes,     kitchenwve,   etc 

"■■'-'"   — ?nts  will  be  lndlc»t»d  In  i 

all    carrier  packi^ 

pparateJy  M«. 

be   aaaliMd  • 

ind   with  tl^ 
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of     Identification    used    and  tte 

'•' )   the   article  wUl  te 
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method    of    atnxlni;    It    to    th_    -—  „ 

siuii  as  ni>t  t.>  injure  any  article  so  IdenUflM. 
■^'-   ■:jr2.  til  biat   000,  as  amended:  ffO.  8.C 

Mattrice  W.  RocHi, 
Adviitustrutive  SecreUuf. 

[F     n     r>.c     58  8926;    Filed,    Oct.    28.   198lt 

b  46    a.    m.J 


Part  211  — Policy  Governing  Trarspoi* 
tation  and  accommodations  of  mili- 
TARY    PFRSdNNEL      AND     THEIR     DEPD»- 

ENTs.  Civilian  Employees  and  Tbqi 
Dei'En  DENTS,  When  Travelwo  Vli 
CoMMER(  lAL,  Government  or  Purin 
Transportation 

mi.scellaneous  amendments 

The  followini:  miscellaneous  amend- 
mcnt.s  to  Part  211  have  been  authorised 
by  the  Deputy  Assi.stunt  Secretary  of  De- 
fen.se   i  Supply  and  l/ouistics' : 

1.  The  inirt  heading  has  been  revlnd 
as  sot  forth  above. 

2.  The  first  .sentence  in  5  211.1  bM 
been  revi.sed  by  inserting  the  words,  "ud 
accommodations,"  after  the  word  "tno»- 
portalion,"  and  the  words  "their  (te- 
pendents,"  after  the  words  "militaiT 
personnel."  lliis  sentence  now  reads  N 
follows ; 

5  211.1  Purpose.  To  establish  a  uni- 
form Department  of  Defense  poUej 
fioverniiig  tian.siwrtation  and  accomnM- 
dations,  as  .set  forth  in  §§  211.3  to  211* 
for  mihtary  per.sonnel.  their  dependents 
civilian  employees  and  their  dependenh 
when  traveling  via  commercial,  gotera- 
ment  or  private  transportation  wlthlB. 
to.  from,  or  outside  the  continentll 
I'nited  States  at  Government  Or 
peiLie.   •    •    • 


ffednesday,  October  29,  mS 

1  flection  2112.  parapraphs  (b>.   (d) 

J^  (e)  are  revised  as  follows: 

IJ112    Scope  and  appUcability.'   *   • 

lb)  covernmnit  transportation.  Con- 

jateut  with  the  chartered  responsibili- 

STof    Military     Sea    Transportation 

Zr«ice    and     MiliUry     Air     Transport 

H^oe  to  provide  transportation  service 

'toalimilitar>-  agencies,  the  employment 

j^^oommercial  transportation  to,  from. 

^tagen  and   within  areas  outside   the 

n^^  States  shall  not  take  precedence 

Zma  the  efficient  and  economic  utiliza- 

Mffl  of  the  military-owned  transporta- 

Hon  resources   of   Mihtary   Sea   Trans- 

r^tation     Service     and      Military     Air 

SJLgport  Service  which  have  been  ap- 

MTed  by  the  Secretary  of  Defense  as  es- 

I^Ual  to  national  security. 

(d)  Minimum  standards.  Nothing 
),erein  will  be  construed  as  preventing 
DMiengers  from  accepting  accommoda- 
SiM  with  less  than  stated  minimum 
rtandards  as  shown  in  §5  211.3  to  211.5 
wtoen  they  meet  the  requirements  of  the 
Services  and  or  the  traveler.  Also, 
nothing  in  this  part  will  be  construed  as 
preventing  the  Government  from  fur- 
nishing accommodations  with  less  than 
stated  minimum  standards  for  military 
and  civilian  personnel  when  it  has  been 
determined  by  the  Service  concerned 
that  exigencies  of  the  service  require  use 
of  such  accommodations. 

(e>  Civilian  employers  travcUna  at 
gmemment  erpcnsc.  Civilian  employees 
will  not  be  required  to  travel  via  any 
particular  mode  of  transportation,  com- 
mercial or  military,  w  lien  the  travel  order 
includes  a  specific  .statement  excludintr 
such  mode  of  transportation.  The  ofli- 
eUd  requestintz  the  order  shall  be 
responsible  for  this  statement  after  con- 
sideration of  ,nislifical:on  presented  by 
the  employee. 

4,  Section  211  3  <a>  i3'  iii>,  has  been 
revised  as  follows: 

5  211-3  Air  transportation — 'a^  Com- 
mercial air  transportation.   •    •    • 

(3)  Use  of  slccpcr-typc  aircraft,  uith- 
in,  to  and  from  and  outside  the  con- 
tinental Un:tcd  States.   •    '    * 

(ii)  ^^'hen  sleepin?  accommodations 
areauthoiized,  sleeping  accommodation.s 
of  the  lowest  rate  in  ellect  on  the  air- 
craft to  be  utilized  will  be  furnislied.  If, 
at  the  time  re.  ervalions  are  made,  sleep- 
ing accommodations  of  the  lowest  rate 
are  not  available,  sleepm?  accommoda- 
tions of  the  lowest  rates  which  are  avail- 
able will  be  furnished. 

5.  Section  211.3  'a'  <4>  has  been  re- 
viaed  and  a  new  subdivision  'lii*  has 
been  inserted.  Section  211.3  'a  >  (4i,as 
revised,  reads  as  follows: 

(4)  Use  of  supplemental  carriers. 
(i)  Services  provided  by  Supplemental 
Air  Carriers  are  considered  coach-type 
air  transportation  and  do  not  constitute 
first-class  accommodations.  Supple- 
mental Air  Carriers  may  be  considered 
for  Individual  or  croup  travel  of  14  or  less 
persons  subject  to  the  following  condi- 
tiODfi: 

Ho.  212—2 
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(a)  When  schedule  of  proposed  flight 
is  satisfactory  and  will  assure  arrival  to 
meet  requirements  of  the  travel  orders 
and  is  desired  by  the  personnel  who  are 
in  an  individual  travel  status,  and 

ib>  Accommodations  on  the  aircraft 
to  be  used  are  considered  comparable  to 
recognized  standards  of  coach-tjT>e  serv- 
ice with  respect  to  comfort  and  sanita- 
tion, and 

(c)  Use  of  such  Supplemental  Air  Car- 
riers otherwise  meets  mihtary  require- 
ments. 

(iii  Person  traveling  in  groups  of  15 
or  more  within  the  Continental  United 
States  will  be  provided  accommodations 
meeting  as  near  as  possible  the  stand- 
ards of  the  Joint  Military  Passenger 
Agreements  with  the  Air  Carrier  Asso- 
ciations. 

(iii)  Persons  traveUng  in  groups  of  15 
or  more  to,  from,  and  outside  the  Con- 
tinental United  States  will  be  provided 
accommodations  in  accordance  with  the 
standards  set  forth  in  Part  209  of  this 
subchapter. 

6.  Section  211.3  (b>  (3)  (ii''  and  (vi) 
have  been  revised  to  read  as  follows: 

(b>  Government  air  transportation 
within,  to  and  from,  and  outside  the 
United  States.  *   •   ' 

(3>    Minimum  standards.  •   •    • 

<  ii )  A  reasonable  supply  of  wash  water 
and  potable  water  shall  be  aboard  the 
aircraft. 

»  •  •  •  • 

(vit  Pressurized  cabin  aircraft  will 
normally  be  provided  for  trans-ocean 
travel. 

7  Section  211.4  has  been  amended  by 
adding  the  definition  for  "member"  as 
paragraph   'a»    i9  >,  as  follows: 

5  211  4  Land  Transportation — ""a) 
Definition.   '    '    * 

'9'  Member.  Wherever  the  words 
"member"  or  "members"  are  used  in  this 
part,  they  mean  member  of  the  Armed 
Forces. 

8.  Section  211.4  'b'*  (3'>  has  been 
amended  by  rewording  subdivision  n\) 
it)>   thereof,  as  follows: 

I  h  >  Day  travel.  First  class  rail  trans- 
portation and  enclo-sed  accommodations 
in  parlor  car  or  standard  sleeping  car  will 
be  furnished  the  entire  journey  or  for 
that  portion  of  the  journey  over  which 
enclosed  accommodations  are  available. 
When  enclcsed  accommodations  are  not 
available,  the  use  of  coach-class  rail 
t.ansportation  is  authorized. 

9.  Section  211.4  (b)  (.4)  has  been  re- 
vised as  follows : 

(4»  Absentees,  stragglers,  deserters, 
members  on  authorized  leave  without 
funds,  and  any  member  who  loses  his 
transportation  while  in  travel  status  or 
who  becomes  separated  from  remainder 
of  his  party  who  are  in  travel  status  will 
be  furnished  the  same  class  of  trans- 
portation and  accommodations  as  fur- 
nished members  under  subparagraph  d) 
(i>  of  this  paragraph,  except  that,  when 
not  traveling  under  guard,  they  may,  il 
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they  so  desire,  be  furnished  a  cheaper 

class  of  transportation. 

(Sec.  202,  61  Stat.  500,  as  amended;  6  U.  S.  C. 

17ia) 

Maurice  W.  Roche, 
Administrative  Secretary. 

[F.    R.    Etoc.    58-8927;    Filed,    Oct.    28,    1968; 
8:46  a.  m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31— Pacitic  Region 

Subpart — L  o  w  e  R  Klamath  Nationai. 
WrLDLiFE  Refuge.  CALiroRNiA  akd 
Oregon 

httnting 

Notice  was  published  in  the  Pederai. 
Register  on  September  20,  1958  (23  F.  R. 
7352 ) ,  that  piu-suant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18. 
1929  (45  Stat.  1224 ;  16  U.  S.  C.  715i) .  and 
under  authority  delegated  by  Conunis- 
sioners  Order  4  (22  F.  R.  8126).  it  was 
proposed  to  adopt  the  regulation  set  forth 
below  revising  §  31.200  of  Part  31— Pacific 
Region.  Interested  persons  were  invited 
to  submit  in  writing  any  comments,  sug- 
gestions, or  objections  relating  to  the 
proposed  regulation  within  30  days  of  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  No  comments,  sug- 
gestions, or  objections  were  submitted 
w  ithin  the  30-day  period. 

The  revised  regulation  Is  hereby 
adopted  without  change  as  set  forth 
below. 

§  31.200  Hunting  of  pheasants  per- 
mitted. Pheasants  may  be  taken  by 
hunting  on  portions  of  the  Lower 
Klamath  National  Wildlife  Refuge,  Cali- 
fornia and  Oregon,  during  the  1958  open 
season  prescribed  by  the  respective  State 
conservation  departments,  subject  to  the 
following  conditions  and  restrictions: 

(a>  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Entrv  and  use  of  the  refuge  shall 
be  in  accordance  with  Parts  18  and  21  of 
this  chapter. 

ic>  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
sliall  not  be  permitted  to  rtm  at  large  on 
the  refuge. 

id)  The  htmting  of  pheasants  is  per- 
mitted on  all  of  the  lands  of  the  refuge 
except  units  1,  2,  3,  5,  6,  12,  and  12a  dur- 
ing the  period  from  November  15  to  No- 
vember 30,  1958,  both  dates  inclusive. 

( e )  The  hunting  of  pheasants  on  units 
1,  5,  6,  12,  and  12a  shall  be  permitted 
onlv  during  the  period  November  15.  16, 
and  17,  1958. 

(Sec.   10.  45  Stat.  1224;    16  U.  S.  C.  7181) 
Dated:  October  23, 1958. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.    R.    Doc.    58-8928:    Filed,    Oct.    28.    1958; 
8:46  a.  m.] 
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TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.   No.   SR  427) 

Part  41 — Certification  and  Operation 
Rules  For  Scheduled  Air  Carrier  Op- 
erations Outside  Continental  Ljmits 
OF  United  States 

SPECIAL  CIVIL  air  REGULATION;  FUEL  RE- 
SERVES FOR  MULTIENGINE  TURBINE- 
POWERED   AIRPLANES 

Adopted  by  the  Civil  Aeronautics 
Board  at  *ts  office  in  Washington,  D.  C, 
on  the  23d  day  of  October  1958 

Section  41  98  of  Part  41  of  the  Civil 
Air  Regulations  currently  prescribes  the 
fuel  supply  requirements  for  scheduled 
air  carrier  operations  outside  the  conti- 
nental limits  of  the  United  States.  These 
requirement's  have  been  substantially  un- 
changed since  1945  and  were  designed  to 
be  applicable  to  airplanes  powered  with 
reciprocatin'-i  engines. 

The  Board,  as  well  as  interested  indus- 
try groups,  has  recognized  the  need  to 
re-examine  the  current  fuel  reserve  re- 
quirements in  the  light  of  the  approach- 
ing widespread  use  of  turbine-powered 
airplanes.  After  careful  study  of  this 
problem.  Civil  Air  Regulations  Draft  Re- 
lease No.  57-31  was  circulated  on  De- 
cember 30,  1957.  for  comment  on  the  pro- 
posed amendments  to  fuel  requirements 
for  both  reciprocating  engine  and  tur- 
bine-powered airplanes.  Since  strong 
views  were,  expressed  both  for  and 
against  the  proposals,  it  was  deemed  ad- 
visable to  defer  action  on  these  proposals. 
and  in  particular  on  those  pertaining  to 
turbine-powered  airplanes,  pending  the 
accumulation  of  operational  experience 
with  these  airplanes.  Aircraft  certifica- 
tion data,  service  tests,  and  proving 
flights  of  turbine-powered  airplanes  now 
provide  fuel  consumption  and  fuel  re- 
serve data  for  the  preliminary  determi- 
nation of  reasonable  minimum  stand- 
ards for  fuel  supply  requirements. 

In  addixion.  the  provisional  certifica- 
tion provisions  of  Special  Civil  Air  Rei;- 
ulation  No.  SR-425,  effective  June  20. 
1958.  enabled  one  air  carrier  to  gain  con- 
siderable operational  experience  on  fuel 
management  prior  to  full  CAA  certifica- 
tion. This  experience  and  the  support- 
ing data  were  carefully  analyzed  and 
were  of  great  assistance  in  formuhitin;,' 
the  standard.s  pre.scnbed  in  this  special 
regulation. 

While  the  Board  is  of  the  opinion  that 
additional  operational  experience  with 
turbine-powered  airplanes  is  desirable  in 
the  development  of  fuel  requirements,  it 
considers  that  the  operational  data  cur- 
rently available  provide  a  uood  basis  for 
establishing  interim  fuel  supply  requirf- 
ments  for  jet  airplanes.  After  the  ac- 
cumulation of  additional  information  on 
the  adequacy  of  the.se  requirements,  firm 
standards  will  be  prescribed  in  the  spe- 
cific operating  parts  of  the  Civil  Air 
Regulations. 

In  examining  the  comments  received 
on  Draft  Release  57-31.  it  became  ap- 
parent that  the  jjayload  penalty  m  car- 
rying fuel  in  excess  of  the  minimum  re- 
quired for  safety  in  turbine-powered 
airplanes  is  much  more  severe  than  fur 
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reciprocating-powered  airplanes.  Run- 
way lengths  are  often  too  short  to  per- 
mit maximum  gross  take-off  weights. 
Noise  rt'duction  techniques  also  have 
limited  the  choice  of  runways,  which 
often  make  the  longest  and  operation- 
ally most  desirable  runway.s  unavailable. 
Based  on  present  calculations,  it  has 
Ix-en  determined  that  fuel  requirements 
over  and  above  those  required  for  safety 
can  in  .some  cases  make  oiieralions  eco- 
nomically not  feasible. 

In  establKshink'  these  interim  fuel  re- 
quirements, the  Board  has  taken  into 
considiM-ation  the  significant  difference 
in  si)eed  between  jet  and  conventional 
airplanes,  improved  flight  planning  pro- 
cedures, and  the  imurovements  in  navi- 
cational  facilities  and  instrument  ap- 
proach techniques  since  the  establisli- 
ment  of  the  fuel  re.serve  requirement.s  in 
1945  Because  of  increased  speeds, 
weather  forecasts  for  the  destination  will 
be  more  reliable  and  the  improvements  in 
flii'ht  planning  procedures  as  well  as 
navigational  facilities  and  instrument 
approach  techniques  give  greater  assur- 
ance that  landings  will  be  completed  at 
those  destinations. 

In  considering  the  fuel  reserve  neces- 
sary for  dispatchiiiR  a  jet  airplane  to  a 
destination  without  an  available  alter- 
nate, several  factors  must  be  considered. 
Admittedly,  the  weather  does  not  chan.'.e 
any  less  rapidly  at  the  destination 
merely  with  a  change  of  equipment 
However,  since  the  jet  is  much  faster, 
the  weather  forecasts  for  such  destina- 
tion are  more  accurate  because  the  fore- 
ca.st  period  involved  is  shorter.  This 
has  the  effect  of  reducing  the  interval 
between  the  estimated  time  of  arrival 
at  destination  and  the  time  at  which 
the  d(>cision  must  be  made  to  return  to 
the  point  of  take-off  or  to  divert  to 
another  destination.  "Spot"  weather 
can  thus  often  be  u-sed  in  addition  to 
forecast  weather  for  determiniiK; 
weather  conditions  at  destinatmn. 
Since  the  jet  airplane  is  some  40  per- 
cent faster,  a  reduction  in  fuel  re.serves 
in  such  ca.ses  from  thrtH'  hours  to  two 
hours  IS  reasonable. 

Althoui^h  Draft  Release  57-31  pro- 
posed chani;es  in  the  fuel  reserve  re- 
quirements of  Parts  40.  41.  and  42.  thi.s 
six^cial  reviulation  hmit.s  chanues  to 
turbme-iKiwered  airplanes  oiX'ratiiu; 
under  Part  41  since  new  fuel  manai'e- 
menl  experience  ha.s  b«'en  rained  only 
on  these  operations.  Chaiuies  m  the 
other  requirements  will  be  made  as 
appiopri.ite. 

Interested  persons  have  been  affordeci 
an  opportunity  to  participate  in  the 
makin:'  of  this  regulation,  and  due  con- 
•sideration  has  been  given  to  all  relevant 
matter  presented  '23  P\  R  IBD'.  I!e- 
cause  of  the  imminence  of  operations  of 
tuiijine-powered  transport  auiJlanes  m 
scheduled  air  carrier  operations,  the 
Board  finds  that  it  would  be  contrary  to 
the  public  interest  not  to  have  appro- 
priate fuel  re.serve  requirements  for  these 
operations  and  that  good  cause  exists  for 
making  this  regulation  effective  on  k-.ss 
than  30  days'  notice. 

In  consideration  of  the  fore-nint',  the 
Civil   Aeronautics  Board    hereby   makes 


and  promulgates  the  following:  SpecM 
Civil  Air  Regulation,  effective  Octobs 
23.  1958.  ^^ 

Contrary  pr(u!.";lnn.s  nf  §4198  of  Part  41 
I  if  the  Civil  Air  Roirulatlnns  notwlUut*n4in, 
ii  lurblne-jiowiTect  aircraft  (exclualr*  af 
turbi)-iiri>i)f!lpr  fviwered  aircraft)  nmy  w- 
ciispatclied  (ir  take  nff  only  If  it  cwrla 
siifflcu'tu  fiicl.  c-on.slderin^^  the  wind  tM 
(ither  weather  coiicIUloiis  exi)ected,  to  a» 
to  the  ne.xt  point  of  landing  specified  la 
tlie  cle;u-ance.  and  thereafter  (1)  to  fly  fgr 
a  period  eciual  to  10  percent  of  the  tot«l 
time  required  to  lly  from  the  point  o(  dit. 
p.iUh  to  the  next  jiolnt  of  landing  ipedfletf 
III  the  rlearanrc;  and  thereafter  (2)  to  ti 
to  and  land  at  the  most  distant  altenute 
airport  de.slttnated  for  that  point  In  the 
lie.iranre.  and  thereafter  (3)  to  fly  for  t 
period  ol  ;)()  mlnute.s  at  holding  speed  tt 
1  .."jOO  feet  above  the  alternate  alrp>ort  elen- 
tion  under  .standard  temperature  eondi- 
t; on.s.  In  the  ra.sc  of  a  route  approved  with- 
out  an  av.iilable  alternate  for  a  particular 
.stop,  an  aircraft  dl.spatrhed  to  that  point 
must  carry  sufficient  fuel.  cf)nsiderlng  wind 
and  otlier  weather  conditions  expected,  to 
tly  to  tliat  jxunt  and  thereafter  at  lea<t  ] 
h  'urs  at  normal  rrui.se  ctjnsumptlon.  The 
Admml.strator  may  require  fuel  In  esceai  q( 
any  of  the  mlnimum.s  .specified  In  this  para- 
graph wiien  he  finds  that  additional  fuel 
i.s  nece.s.sary  on  a  p.articular  route  In  the 
mtere.st  of   safety. 

T7iis  Special  Civil  Air  Regulation 
shall  terminate  Octolx^r  23,  1959,  unlea 
sooner  superseded  or  rescinded  by  the 
Board. 

(S'>r  20,'"i  r.2  Slat  ^^4;  49  U  S  C  425.  Inter- 
pret or  lifiply  sec  fiiU,  02  Stat.  1007.  ai 
amended.  49  LJ    S   C    b^i\  ) 

By  the  Civil  Aeronautics  Board. 

I  SE.^L  I  Mabel  McCaht. 

Acting  Secretarf. 

\F     n     V' r     58  meO:    Filed,    Oct.    as,   IBSI; 
8.53  a   m  J 


Chapter  N — Civil  Aeronautics  AdnM»> 
istration.  Department  of  Commtrtt 

|Amdt    93] 

Part  609— Stanfiard  Instrttmini 
Ari'ROACH  Procedures 

PROCEDURE    ALTERATIONS 

Tlie  standard  instrument  approach 
procedures  appearing  hereinafter  »n 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
(ffeclive  date  provision.s  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  ia  not 
required. 

NoTF-  Wliere  the  general  clftsslflcatloa 
(I.  MhH.-  ADF.  VOR.  T.-rVOR.  VOR/DJO 
ILS,  or  RADAR),  h.catlon,  and  proc«durt 
number  I  If  any)  of  any  procedure  In  U* 
amendment.s  wlilcli  follow,  are  Identical  wltJi 
an  existmi'  procedure,  that  procedure  U  » 
be  suljstituted  for  the  exi.stlng  one,  a«  of  thi 
e!Tertive  date  piven.  \n  the  extent  that  » 
dilfers  from  the  existing  procedure;  whert  i 
procedure  la  cancelled,  the  existing  prooedurt 
Is  revoked:  new  procedures  are  to  l>e  plMCti 
In  appropriate  aliihabclical  sequence  wltliia 
Uie  section  amended. 

Part  609  is  amended  as  follows: 


fednesdaij,  October  29,  195S 
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I  The  low  or  medium  frequency  ranpe  procedures  prescribed  In  §  609.100  (a)   are  amended  to  read  in  part'. 


I,!  ii  STANb.^Ur>  I.N.«TRrMFNT  AprROAcn  rR(XFia-RE 


bon.lines  roiir'^r^  an.',  rnfllnl^  nr(  v.^cv<  tie.    Klrvations  fln.i  aliitudM  an  in  fcft  MSL.    CfiUngs  art  ta  feet  above  airp.ort  elevation.    Distances  are  In  nautical 

an,rnnlr^^o'l''^",'-',;J';;\;:;/;;V,KvdiVrVoMl^                                                                       ^i^nno*!  airport.  It  slinll  he  In  aconrdr.neo  witli  the  following  instrument  r.pproach  procedure 
"    lf«,  m■rtrm^'  ■'!  -P   r  ;.    >  r  [..K-. ,     r.  ol  tM  ^        ^    ^._|^|,^,^^,^^,  proo,  -lurr  for  ,uch  air|*rt  nulhorizM  t.y  tl.e  Adinini.Mtr.tor  ol  Civil  .^rronuutlc.      Inifal  approaches  shall  bf 
BBh-m  spr^'lj.^.;  '■;,;  .':"  V  .Vi.nun,  Hliitud.s  sliull  c<.rr.-.s.oiKi  w  itli  U.os.'  t-staMl.'^lK-l  for  en  route  oi^Tnlion  in  tliO  particular  ar<a  or  as  set  forth  below. 
j^orer  s[iet.u<'i  f""« -■     ■ __ 

Trans'tlon  Celling  and  vislbihty  minimums 


Froin- 


To- 


Conrse  nnd 
distance 


Albany  VOK- 


\\\\    I.l  u 


Dirr,  t 


M  iiiimum 

altit^i'ii 

Ucit) 


Condition 


2-en!nDe  or  leas 


r-,r,  knnt,'= 
or  less 


More  than 
j    2-<^npine, 

More  than     ""^'L!^ 
65  knots        ftSknot* 


l(,<«i 


T-dn... 
(■  dll  .. 
S-dn-27 
A-dn... 


■•VKV-l 
.■i(lO-l 

m>-2 


300-1      I 

,V>o-l     j 

mj-2 


•300-1 
800-2 


Rsdar  T.  rrinnl  Area  Irtuviition  1000'  williin  2'  mil.  s  of  Turner  A  !■  H. 

^^h.n'nm'N-  ^'l"'K'ers.  OOO"  Ou,1>nd.  270^  I"''".!   1400'  within  10  ml. 
Mlnliinini  all.ludr  over  fatility  on  fmal  approach  crs,  UW  . 
■  ,1  .li-.t;ii..v.  nullity  to  »irt«.rt  270-3.0 


HT.i?!!;i'cmVt'"e'i'not  eMahiislVed  ..,.on  d.^.  nt  to  authorlEed  landing  minimums  or  Ift^ndii 
Caitios    1^3'  ni.  s.  1.  TV  tower  B  mi  N  W  of  hVH. 

City,  Albany 


not  accompll.'^hed  wltliin  :>..(''  mi  climl.  to  l,V><v  on  W  rr?  wittuii  20  nii. 


.,te.  Ga.;  Airport  Name.  Munirtpal;  Elev.,  106';  Fac.  Class,  >nM!(.\7.;  I.l'^nt.    AliY.  Vrocr.lun  No.  1,  An,dt.  9.  E;T.  Date,  it  Xuv.  f^,  Sup.  Amdl.  No.  8; 


ftadtani  Int 


Uoekwoo.l  IM    li.r 


Dir.rt. 


1,V»)      T  da_.. 
C-dn  ... 

?-dn-35. 

A-ln   ... 


.S(io-i 

.•VXl-l 
4(V>-1 

Nkj-2 


■sno-i  .  •200-14 

f,«i-l  ,  fi(if>-]ii 

41VI-I  400-1 

Wy.i-2  I  hOO-2 


:^;^:'^J^y'^^'^tl^^\^^::r^"^:'^'^  3^=  mbnd.  2000-  w..hln  10  mi. 

Mininiiir     'iitude  ov.r  r{o<^kwo<Kl  Km  on  final  approach  crs,  1500'. 

^^i^vi  .'inee,rv,Kkwoo.1  FM  to  airport,  3,'4=--2.fi  ml.  ,,      „      n. 

Uy^ali  coiill t  not  ....tablished  upon  d.scent  to  witlwrm-.l  land  np  minuiiunis  c^  .   landm.-  n-t 

r,\  n.ts^wk  ."-.4'  m   «.  I.  loc:.t.'d  1.0  ml.  We.st  of  ers  l»  tween  l!o<k« 1  I-  M  an  1  airj.oi  t.      1 

AIR  CARr.ir.R  Note:  Reduction  )n  landinp  minimums  N  A  on  cargo  and  f.  rry  I.il  l;ls. 

Oty.  Ft.  Worth;  State,  T.t.:  Airport  Xante,  Mracham;  EV-v.,  CW;  Far.  f''"-^;,';'!'..^^. ';,'' 


Radar  control  must  provide  1000'  separation  wiiliin  3  m.  or  5iki  ft.  sepa- 
Boyond  10  mi  N'A. 


i-'comti 

toUvl 


li^tifMi  witliin  2.6  mi,  diml. 
I74;i'  m.  s.  1.  located  6.5  lu. 


1 1-,  2>ViO' 
£  of  j 


on  N"  crs  within  2.''  mi. 

CTs. 


rrW;  Procedure  No.  2,  Amdt.  8;  r.:T.  Datr,  1'  Xov.  ,>.  .-uj..  Aiiidt.  Xo.  7; 


PROCEP'  l:l'   '■  WCELLF.D,  EFFF<TIV  i:   1   \  u\  i;  M  Hi;i{  ]0.'.8. 


Oty.lx^v,  lock;  8tatc.Xev.;  Airport  Name.  Darby  Airport;  Elev..  3903';  Far.  na«.BM^^^  AmJl.  No  2; 


CTI.  VOR 

Like  ■■II"  fir 

.MTS  VOK 


.*TI.  l.FU 

STK-LFR 

STL-LKK 


llirect  . 
I)'.rc(l. 
Direct. 


1800 
20U0 


dn. 


S-dn-24 

A-dn 


3<  >iV  1 

SfKV]    i 

200-M 

■■■i.H*-! 

;.i«Vl    ; 

.■iOO-l'. 

4t«V-l 

4iK^-l 

4IKI-I 

SM(>-2 

K»>-2 

Rl>-2 

rrnertiin  oim  N  side  E  crs,  009°  Oiithnd.  219"  Inhnd,  1800'  within  10  miles. 

\laiini;i!i.  /.titude  over  facilitv  on  final  approach  crs,  i:i00'. 

uli^l\'l^:^"^uT^^ilJ^r^m^^        to  authorized  landing  minimums  or  if  Ian  lin,  not  accomplished  within  1.7  miles  n.ako  ri.ht  turn,  cl.n),  to  2(mv  on  W  er»; 

Wy.".Uu:"sIi2!'Il^!  Airport  Name,  Lambert  Fid.;  Elev,.5«8';  Fac.  f^'«^^  ^^'V^^^;^;!;  '}^-  ^■^''-  "'^^"^  '''"'  ^"^  ''  ^^""'  ''■  ^''^  ''''''  ''  ""'"  '''  '""■  ^"''-  ""'  ''' 


CilK)ln  rr.Mk  !M 

\i\-<f  Rh\ 

S.AT  VUU 


SAT-LFR  (Fin.an 

.•iAT-KFU  (Final) 

SAT-LFK 


Direct 

Dir.d   

Dirtct 




1900 
1700 

T-dn 

C-dn - 

300-1 

4i«Vl 

300-1 

.".01  Hi 

200-1... 
ftOO-U 

22»X3 

p- 

dn-17 

4UKl 

4Ut-! 

4f.0-l 

A 

-dn 

Sai(.i-2 

8aV2 

Mrw2 

Ra.l.'ir  t.rii.  i,  .:   .rci  maneuvering  aUitudcs  mca.siircd  clockwise  around  rad.ar  am   nna  site: 
01'.  to  230,  O-20  mi  — S'iOO'. 
230  to  oi,^,  o-lii  ml— 22110'. 
2,10  to  f>4.'i,  10-15  mi— 2.100'. 

'      Tia'inrfontn'!l  mVi^  }"o7?d"e''l.W  eIear.m(H-  within  3  mll-s  or  .W  clearanee  ."5-.^  mile,  of  r  idio  tnw,-r  1'.  miles  Southeast  of  airport. 
ProovUir.  turn  \V  >ide  N  crs.  3.'.4^  Outhnd.  174"  Inhnd,  2.100'  within  10  miles.     Mc.von.i  10  irulrs  N  A. 

Minimum  nltitude  over  facility  on  final  approach  crs,  over  Yates  HIIX  or  SA"!  \  oR  uxio  .  over  Kh  K  i.i".  ».  null  oi'zcf'  unVss  Yr,te.«  RBX  or  SAT  VOR 

#I>scent  iK'low  l«00' not  authorized  If  position  over  Yates  KliX  or  .-Al  \  ui;  not  dcKrn.iiu  d.    Mi  ait-htji  minimums  nut  auti.oi.zr<.  tin  r,. 

rrciv^l  mA  altitude  over  LFR  is  1700'. 

u;^^'l:::^^^^lllmj!^\':ili^L^i  U>  authon^d  landmg  minimums  or  if  l:mdi.>p  not  .aec.,m„li.hed  witMn  2.3  mile.,  dimb  to  3000'  oi.  S  ,xs  within  20  mUes. 

City,  San  .Vntonlo;  State,  Texas;  Airport  Name,  Interaational;  Elcv..  800-;  Fac.  Ch.ss.  SM  RA1.7.:  Mcnt.,  SAT,  rrocclure  No.  1.  Amdt.  14;  EC.  Date.  15  Nov.;  Sup.  Amdt. 

No.  13.  Dated.  1  Mar.  is 
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■IV  11^-:'; 


i.'U   »:;  I  vi>it  llily  iiiitnmumj 


Kniiti- 


I.oM 

CJiinu->    ^  M 


■yi  <\   I  IK   

1  Mi    III:         

'1  i.ii    i.h  H     I  iiial).... 


Mtnlmiim 
altltu.li- 


Ci)ii'l.lion 


J-i-ii^MV-  '>r  !(■,'«! 


I.'JIO      T-ilii 
14<«)      C-dn. 

A   ■In 


.■KIO    I 
UMi-X 


.■VO   1 

N  \ 


Mar«thta 

more  thw 
«&knoti 


yo-H 


•  i;,,,m  1..  •,    r  (■!>■..- 1  I.'   ii;    iirr  r  if    .v.-r  T'O)  It'-J.  !\n'l  to  (ill  nlptit  opcruliotis. 
l'r."i.|iir.    |rir;i  S  -:■!.    ,4  \  \\    rr,.  ."«,     in,'!  i.  I,  lltV'  Inf.nd,  1*J»)'  Wllliin  10  ml. 

Miriiriin:ii   lint  ii'li-  "\.  r  f  icilii  i  ..fi  iwi  li    i;.|  i'  -iili  it',  m«i'. 

If'viMi'-il'o'ir'u'i'  ni.i  '-I  l'>li-h.-l'i'i|«in  1.-,^  n(  !..  ml  hTi/cil  Hniline  minitnintw  ->'  :f  1  iinlInK  not  ftccomplishrd  wllhlii  .'J  lui.  tUuib  lu  I.VKj' uii  ?:  ^r^  wil  liiii  3)  ml.  or,  wi^ 
ilin'Cti-.l  l.v  Air.  nine  rit'ii  .  liitih  to  l.(i»i'    'n  <  rj  .    .r  1. 1-  U  witlun  2U  mi. 

A  IK     CVKIUI-  K     \'.TH         I     ,k.     .>ir-   Wll'l    li-.-   Il>  Ul    .■■«■     '  :    \    \. 

Cm  this     :«<!'   M  >1.  wii! :-.;!;  Ii.  I  I.  rr  iiii  ^iir  iiu   N  K  ..l    i;r  iKirt. 

Citv    Til^'■l:^s..r    <l  ilr    Km      \ir;-rl   \  tnir,  I  >  .Ir  MiLr.  ,  Klov..70';  F.»c.  Cto.-.  SHK  A/.  M.  nl  ,   1  1.11.  Ti,..-.    Uu,    N...  I.   \n-..!'    In.  KiT.  n.i!.'.  1.'.  .NuV.  .W,  ?up    Anidt.No.lt 
^'  l>utfil,4Juiu>55 

2.  The  automatic  direction  finding  prorodurr.s  prescribed   in   5  609  100   <b^    arc  amended  to  read  in  part: 

Al'l       -  I  AN!    \K:'    iN-ri,'    M  KM    A  I  1  i-.' V  II     I'll   K  K;.'   UK 

p^.,r!n£.«.  VoiclIniT",  Ooni-.o.  itM  rvliiN  in"  r:v'n,.fl(>.  Kl,v;il  i.in«  an.l  :ilntu.lo<  :.rr  in  U;l  .\1.<I^  CnlinK- :irr  I'l  '■•.  !  .t.ovo  nirix.rt  r!^  villnn  I>i..<l:inro^  are  In  MMUJen 
mil.  s  iir'l.    -  ,.i  i,.Tv\  iM>  iiicli<-;iN -!    ,  \, ■•■]<'  \  i  i\  :.:'•■      n  '  ii-li  lire  ill  st:U iilf  mil.--.  .     .     .  ,,  .  . 

Km  I-  rnirr.Yil  •WLnrwIi  i.r.Hv,|.,n. ,,(  ih.  ,r.,w  I  vi-r  i^  c<>n.lii<1.-.l  nt  th.- f..-low  named  airport.  It  "finll  ho  In  aco.rM  I'-v  «,th  thr  f<,l|..«  :-a-  iM^nnn.pt  'i|.,.r,.ivh  proflMnr.. 
nnl."  i'  ■i,.i.r..u-li  is  <■'.„. liict.'.l  I'l  ,i<-.-.>r.l:.n,v  v.  ii  i,  ;  ,|llT.-rpnt  |.r()0,>.liiro  for  .*iich  niriK.rt  ftiilliori/.-.l  hy  the  A.lniii,i.st!iil..r  -!  <  .  i:  \r,„u.iu\u-^  liiml  ^ipiTuaclies  jIi»Ub» 
.',  i.l, '..Ml-  V"inti,-1  n.iil.'^      Mniiniiiiii  ultilu.l.s  .Inll  (■orrf.s[>on<l  ulth  those  .•.■<t;»Mi.sh<'<l  for  on  route  ofM.mt  Ion  In  Ihc  partiouMr  ii-ior  a-s  set  forlli  N  1  iw. 


Trnn-lf  >n 


(".  :l:n::    in  1  \  i.-;f .ilil  y  iiiliiiiimras 


Fr-!!i- 


To- 


Coursc  nn'l 
distance 


M  iiiiiniim 

ullitii'lo 

Ifwt) 


Coll.!  It  ion 


.'h  Ii,:;ir  dr  les.s  ., 

2-enjflne, 


or    I. 


ti5  kiKiLs 


Mkosu 


rUorKMI    KK    (•  \M    Kl.l.KI  >,    K  !■  K  I'.l  '  1  1  \  i:    J.l   IMIOIIKK    liK^. 

CIV.   Ii. 'ImiLiin.  .-111.'.  W  i-^ti  :  Airixrl   .Willi,.   11.  lliriKliimi;  Kiev.  1>,   K.k     C'U,-,  .Mil.  1  !■  nf  .   Hi.H,   l'r..<v.l..r,-   \-    1,    \mi1i     firi.-  ,  KIT    I)  ito,  1  ?ept.!B. 


.-^TI.T. KH    ... 

.N-ri,  V  Mii    .. 

,<T1,   l.iiM 
.<!     yil.rs  KM 
H.irri(  k-  liil    . 

.\rr.s  vcK... 


I  a.-  "ii" 

I    l.iike  ■   i  {■•'.'.'.['.'.'.'. 

I.nke  "H" 

r.tk..  'ic 

.'    L.i^f  H" 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


2000 
aino 

21(« 

IWN) 


^TMln 

r-<ln 

.S-iln-6 

A-dn ...... 


300-1 

.v«>-l 

.■Vlll)   1 


.■««n 

Htl    1 

.'<«!    1 

N « 1  .' 

5W-1H 


H  i.i  ir  ir  iri-'l;..n    I.,  "n  .1   iMimi,  h  .-..Mr  ••   uit!i..M'.   I      UiKlur  terminal  an-a  tmn.<!ltlon.<  alt Itmlea  on  radar  procedure. 

Pr..iv.l.ir.'  tiini  .-^.njili  -pli  ..f  .r..  J.i"    i  ml  l.ii.l.  (i.".s "  liiLii'l,  'AXJO'  witliiu  lu  in  ilea  o(  Lake  "11". 

M  in  nil  I  nil    illilii'lc  nvir  f  nil.l  \   ..ii  tin  il    iliproiicll  crs,  ISU/. 

n7,"n'V,^nt'l!7';.^.T.''riVhsli":im^^  „„horl7.edl-xn.llneminlmnms  or  If  landlne  not  accompllsherl  within  3.«  miles  after  iv^s<inT   a,      II".  dlinb  to  IHWoBm 

of  o-!i    ;:,  I  '  .M„;    vl- '  n  Jlln'ru'l  l->  A-Vc.  j'    M  ik,   r.Jit  ^ioutl,)  turn,  fliu.l,  lu  2.X)U'  ou  South  crs  STI--LFU  to  burrock,  lul.;  (2)  Mi.k.   ..:.     Xuitn,  lurti,  dimbU>m 
•  lirict  III  .-11.   \  iiK- 

fitv    <t    I. 111.    .<!itc    M'l     Air,...rt  Nunc.  L.u::Uri  Fld.;Elcv..  568';Fac.  Cla.-^..  MIIWM.lenf  .1  v,'    I  ,  ..-edure  No.  2.  Amdl    :    1  ;'   !  !•.•    l  ■  \..v    r.^,  >nv   Amdt.  No.  I; 
^''^'     '  ,1  Dated,  14  June  .^^ 

3.  The  very  high  frequency  omniran:re  iVOR)   procedures  prescribed  in  ?  G09  100  (C  are  amended  to  read  in  part: 

\   1  lit     .-TASl'  \H1       :n     Tr  I    \ir.  S  T     ,\1   I  K    V    II      1    I.    "    I  ;    ■    KK 

ni-arini..    h..vUn^.    cur.,,  an.!  r  i.l,  il.   ir,.  ni.v.n..|  h-       Klevatlons   n  I    il.iiiM.-   ir,.  „.  f,.l    MM,.     <-.ii,iu-   ir,    .1  l.v,   .i!..,..-    i.r,..,rt  .■l,.M.i-,n       I  n.t.nrv.  are  In  n«lU«.l 

unb.'V    n  V  ■".  r'   ,.^',-i  lii.ii.t  r,   ..or.luice  will,  a  'l.lTerent  .,roe<.dure  for  such  ;ur,-.rt  authorlted  hy  the  Ad.ninistralor  of  Ch  11  A.  r..i.i,  lu  v     1  ,,  1 ,1  ,i,.i.ri.achu»Ulll» 
nl\v  ..v.rlp, ,!!:.. I  r.„i!.-s      .Miriiiiuni   iltilii.h.s  shall  c<.rre..|K)nd  with  those  estat.lished  tor  .m  route  otvration  Ui  the  iKirtui.lar  area  or  iis  .s.t  lo.th  '■''"-^- 


'I'rati.iitlon 


('.  iliiii.-  in  1  viMtil.iy  mlniiiiiims 


From— 


t; 


Coiir<«*  and 

distaiiou 


Minimum 

altitude 

tieet) 


J-i  II,-    llr    or     I<-'<1^ 


Condition 


More  thM  * 
•J-emln*. 
1  . ,        . ,        i  mor»  IhM 
I..',  knnt.s     '  .Miif  tl    in  I     ^  ^^au 

or  les.-* 


I,-',  kn..l.. 


A!l.:iny  I.I-  1: 


AI'.V    \ OK. 


Hit.  ..t. 


I  (  iiii    . 

S-<ln-16. 

I    A  .In 


.^»i   1 


:ti»i  1 


M«t    J 


•3»-l 
H»-1H 

SOO-I 


R  11'  ir  t.  Tiiii'i  1!   ir.   I  tran.?itioii  P'J")'  wuhin  .''  in:  ..f  'Inriier  .\FM. 
•Mil  (    sKiiifii   \..ri.    310  '■•,!  !i.iih..ri/.-.|  f.r  I  ik.'  .iv  ninway  .'i-'JI  only. 
In..-.    Iiir,    Pirn   \S    -i.  I.      r   .    •,-1.1  '  nilLii'l,   I '•)  li,!.i,.l.  I  '<''  within  10  ml. 

.M  in  mm  11,  :i'l  :l  U'l.    •>\  •  ■■  '  i.:iii  v  ..ii  1111:1;    ip(-r..,n  li  rr  ■.  I  UKy. 
Cr-    III. I  .|;-l  iii.-r,  fi.  :;  ■  •.    1..    iiri...rt.  T-l      ''  I 


rni   rliinM.i  r-"V  on  It  I'-J  wll!i!n  20  ml  0/ ABT- 


lfvi.".;ii  ront'i.  I  11..1 .  ^t  i!  .,i..l..  .i  ii|h.u  ,ir.s<-.mi  In  luthorltcd  landing  mliiiiiiuni..  or  if  Uinliii^  ml  iiccompUahed  within  M 
V(jK. 

I'  \i.  T!'  IN'     i'l.i'  m,  <!,  1.  T\'  towrr  :t  Iiiili'-i  rii-.t  of  \  1  1  K. 

,    n\(>l:    M'  •  •       \HV     Pr  ..'.'!ir.    N-'.    1,  Ain.U.  i".  KIT    n.iU-.  1.'.  Nov.  '-\  .^UP    At.ult.No.J; 
i)..t...l,  .1  Ji..,    -i 


Ciiy,  .Mliany,  SUte.'Oa.;  A:rp...rt  .Nun.,  Mimitlpal,  El<  v     I" 


Fir   f" 


^ftdm»day,  October  29,  195S 


FEDERAL   REGISTER 

ynn    Stwharp  Tnktt;i'.mknt   AI'i-ROaoh    PBooEPrRK  — rontiinu'd 


8341 


Tr-in'::!:,'n 


Ci-iline  and  visibility  minimuins 


Fruin- 


T.j- 


Cniirsr  anil 
diat.iiK'o 


Miniinuni 
hUiiu.U' 

(k'l  t; 


Cuii.iition 


2-enpiiie  or  leas         |  ^j^^p  ,^^ 


iK'npino, 
more  than 


6,^  knot,..        More  than  ,  ^g^' knots 
or  le.ss      i     fj5  knots 


PBOCKDU 


JKE   CA^"''!   I   I   >    P.    KlFKi-riVK   'J  1  J  1 '  V  K    l'."..       i-.XuMi 


Ui  V    I)  F.(  ■  OM  M  I S.-^  1  < )  N  K  n. 


,.  .,,,    .,   V  ...       t-..  •,!'«. ,.., IF',  V     TV     Fi.'    Cli.s    HVnn  MIIW,  M.nt-,  CLL  POK:  Proce-lure  No.  2,  Amdt.  3:  Kff.  Pate,  26  Nfay  ,-;: 

C«T,  C0l>gS  ?'^""''    ■-'''■'    ''^  '   '^"^■•"■'   -^  '  '■'■   '■'•'    '^        '■   '■■    .-.■.i7,\,:„ii..\„.  .:;  l):it.,l,'2iM..y  ,-.7 


KOCEDURE  t-AMI  I  I  i:i'.  f-1'  !-'-TlVK  T  Ml  ,>.  ITK  TO  nF.< 'OM  M  I.-^PIOXINO. 
^  Airi'ort  .Xain,  ,  Ni  w  ( :  ir  L  n  City,  KL  ^. .■>•'"■  Far.  flii'^s  HVOU;  Id,  lit  ,  nCK;  rrocr.'.nn  Xn.  1,  Am.lt.  .5;  Eft.  Date,  20  Mar.  r';  Sup.  Amdt. 


City. 


OvdenCily;.-^!!!'  ,  K  .:;- 


.\o.  4,  Uatiil,  lb  Oct.  .'kl 


a  Loota  LFR 

M^l»ndUgti\>-ili 


>^TI,  ViiK 
^  TL   \  Uli- 


Dlre'-t 
Direct. 


px^i      T-dn. 
PJOd      C-^ln 
I    A-<ln 


300-1 

7("i-'2 
btXh2 


300-1 

7(Ki-2 
!>00-2 


20&-H 

7(X)-2 

800-2 


-„^_«  turn  W  sM.   "f  ,-..  317='  niit'.n.l.  m"  Inbnd.  !'«»)'  within  Id  mil,'?. 

Kll^  >*'•"■"''   .'^'rr.uUityon  limil    i,  pn.ii^h  crs,  14,K,'. 

?Jl5;i^l1^l!^'t'i''it^''^'''''^'^*-l'''l'»^  J-'^^^^^     ^  auth.,ru,',l  laii'lm^  miimimms  or  If  landing  not  lircoinpUsh.' i  within  S.O  miles,  make  right  turn  cUmb  to  2000'  direct  to 
MTS-VOR. 
Clty,«t.  Louis;  St 


,      ^'        vri..,rt  V'unr    T  inilKrt   FUM     FVv  ,  ,'-'.■.■.   F  .-,  Plass  RVOR;  T-l.'nt.,  ^Th;  Proce'lurc  Xo.  1,  Amdt.  6;  Eff.  Date.  15  Xov,  58;  Sup.  Amdt. 
■'"  •         '      -A.-i     II   .    .        ,     .  •  N,,.  .',;   Dat.'.l,  14  June  ,W 


TsIUhMseeLFR- 
LOM 


TI.H   VOH !  Direct. 

1  LU  \uK - Du-ect. 


l.VMi  i   T-<ln 

1500      <"-^l 

C-n  

A-dn 


300-1 

1(100-1 

100(t-2 

U)(K>-2 

BCOB 


300-1 

iaio-1 

1000-2 
1000-2 
BCOB 


200-Ji 
1000-U4 
1000-2 
1000-2 
BCOB 


Pmrwilm  turn  Vnrtli  .-,  1,    F  crs.  (W,9'  Outbn.l.  249    Uibn,l,  12IX)'  wllbin  10  mL 
Minium  lUlitu.l.   -Mr  f.K.lity  .,..  Mnil  uppn^acli  ers,  1U«)' 
Cnlnd  distancv.  f:u  liuy  to  airi-,rt.  ■.'4V  -  ll  7  ml 


^J^'\  iln;\'e?'n,':t'','''mlb.hed  iulr''le^         t,!  authorl7.',l  landln.  miniraums  or  iriandliig  not  accompUshoU  within  6  ml  after  passing  VOR  inbnd.  climb  to  ISOC 
.nbm'^lT  «^'.'n  .hr.','t.  '1  by  A'l' f.  ebml,  to  l.'-.i;  on  N  W  er.  of  ILd. 


on  B-249i 


rlrTlON'  *«>'  M>l-  imlifti'e'l  terrain  I  mi  -N  K  of  airiH.it. 
AnTCikilUER  .NuTK  -1  ak.'-r.lts  with  le.'i.  than  2IIO-1-.  \.\. 
No«:  B-unway  K  -7  ili.-v  .1  to  all  aircraft  oti  r  7000  Ih.s 


City,  Tallahassee;  State,  F;a  ;  Air^-rt  .Name,  Dale  Mabry,  Elcv.,  TO',  Fac    f^l^TaU^j^^^J"^"*  '  '^^"^  ^""^^''''  ^°   ''  ^°^<'*   ''  ^''^  ^'^'''  ''  '''"  ""■  '"''•  ''''^'-  ^"^  ''• 

4.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  STAN-TARD  I.V9TRUMEKT  APPHOACH  PBOCKDORB 

Bevlnp  heading^.  eonr^.  and  radials  are  marnetlc.    F.levBtlons  and  a.ftudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  to  naaUcal 

miles  unlea8  0therw.-.<imi:,.,t..;..'X(vpt  ^'^ '*;'''' ';"^^  Vw\VY/rnn,buVe!l'UU^^^^^ 

If  an  instrument  appi  ■ ;  uli  pr,Kv,lure  oi    b.    '  ;<    ''      ' '  '^,'7     v' 'V  „'.    i  ,r  .mTalrmrT  antVorized  bv  the  Administrator  of  Civil  Aeronautics     Initial  approaches  shaU  be 
^JTS:^;  n,.n:'s.""M  ::i:;;:?:r::iti,m;.:Vhall'c;!r:^:;^n  j'^i:';b;>."st;^i,hs^;^  for  en  rout,  operation  m  the  particular  area  or  as  set  forth  below. 


Transition 


Friiiii- 


To- 


Coiirse  and 
distance 


I  Minimum 

altitude 

(feet) 


St  LoatoLFR 

Pt  Louis  VOK  

St  Louis  LOM 

■=t  Peters  KM 

B«frscks  Fnt 

Int  R-19n  .'JTI    VOK   .i 
hU  R-lH<lPTb-\  I  iK    ,:. 
Mar>tond  Ugts.  \  uU... 
Villey  Lot 


1  .-  w 


I.:ik.'"H" 

l:.k,'"ir'-. 

'     I    :ikt'"H" 

1,  lkr"ir' 

I.;ike"ir' 

II  -   I  :,k,'"H".  -    -.- 

IPS '    I  -ik.-  "  11"  (  Fiiian    . 

.■-W   riv  IPS  ( 1  inab 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct. 

Direct 

K-(I72  MTS-VOlt. 
U-200  STL-VOR. 


2000 
2<KKI 
2<l«0 
21KI(I 
21l»0 
2il(«l 
1,VK1 
iHilO 
■2UtiO 


Celling  and  visibility  mlnUnams 


Condition 


T-dn... 
(■-,ln... 
P  cln  R. 
A-dn... 


2-enptne  or  less 


65  knots 
or  less 


300-1 

5(KV-1 
50<V-1 
&00-2 


More  than 
65  knots 


30O-1 

.soo-v 

,S0(1-1 

800-2 


More  than 
2-etigine, 

more  than 
66  knots 


200-M 
500-1 W 
500-1 
800-2 


R.<1«tranM!,.,ii^  t.^  (i   r   ippr-ub  n.m^r  autb,.rl7e,l.     Ir'.Tmati'-n  fnr  radar  terminal  area  transition  altitude  on  radar  procedure. 

Procedim'  turn  .-  -M.    ,-\V  crs.  Zis'-  (iiubn.l.  OW  Inbnd,  '.Hkk.'  witbm  "',"'' "'.'.'■'.'yV' "„-^  «   ,  s  ml 

No  (tilde  sl-.iH-  ,ir  m  tk.  r?.     Alt.  ..v.t  I.ak,'"  H",  P'.**''.     I>isl:mfr  frm  bake     H     to  JJ^wy  n.^.N  mi  within  3  8  mile-;  after  pas,-!lnp  Lsye"H",  cHmb  to  ISOC  on 

NK^^  ^•t.t;,":,;  \;,;,'n'^i;:ii;iM;;'A-i  c^  \ir^:^';:^^n^::^^ri::i^:'S!^  v^i^'L^^^i^^^^"^^^  mt;  ^uL.  ..n  (North)  tum.  cumb  u, 

■DO' direct  to  STL-\uk. 

CltT.  St.  Louis;  Stnt..,  M  .  ;  A..n>'rt  Natne,  Lambert  F.ld;  Elcv,  ^M'.  Kac.  Cla.  FT-P;  "ont    ^ XL;  Proccduro  No.  ILS-6.  Amdt.  7;  Efl.  Date.  15  Nov.  58;  Sup.  Amdt.  No.  6; 

Dated,  14  June  5a 


c 

8342  RULES  AND   REGULATIONS 

5.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  In  part: 

Rahaii  StavI'AKK  Instki  mkst  AppnoAcn  Procem'RE 

nonrlnes   hoa.lln?^.  (viurvs  <in.1  rmllfil^  i\r«  mnenotlc     FlrvallnrT^  air!  altltudea  are  In  f.vt.  MSL.     CcUlnRS  an'  In  f.vt  f»h  .v.- ilrf-^rt  .'l.-vfttlon.     r)Litanc«s  »r«  ta  I 
mllps  uiili'ss  (illiiTwist' milic;ili''l   oci'nt  vKit'ilUiis  whirli  liri- In  st-tlutr  miles. 

ira  ni.liir  iii>tnini.Mit  ippr.mrh  is  ron.liicl.'.l  ill  \\w  U'l.iw  n.iin.-d  uiriK)rt,  It  shall  U-  In  aoror.lanw  with  th^  f»l''^,V'^/['.'l.f^l^">:V''J'^:^^ 


^fftinetday, 


October  29,  1958 


esliitiUslir.l  ii|...n  'li'^i^'iu  lo  ;iiilhi>nziMl  iiiiidiin!  iniiiiinuins;  or  ll>)  If  lunflliig  i>  n.it   u-c'iiniili--!i..l 


Transition 


Cellini!  anil  vL-itility  tnin;rnum» 


Frurii — 


To- 


Coiirv  nnd 
(iUtaucv 


Minimum 
aliiliKlv 

(fW-'t) 


Condition 


2-fntrin(>  or  l<>« 


M  knot* 

or  Irss 


Nforc  than 
0£  knots 


Mantt^ 


I'UOCKDriiK   (  ANCKI.I.F.K.   P:FFEC'TIVE  28  SEPTEMBER  1058.     THIS  CONt'lRMS  NTH  AM    l-Sl'ED  29I6.MZ. 

rity.  rahimhiis;  State,  Oa.;  AiriKirt  Nam.-.  Lawson  AA  K.  EUv  ,  232';  For.  Class.  Laww.n;  I.lcnt.,  Uailor;  Procxiur.-  N'o   I,  Amdt.  Orlg  ;  Kff   DaK-.  »  Sept.  ■ 


loo  i()o  Within  2^  ml  

lyoiuo:::;::::::::::::::::::::::"".:.: w.tbm 25 mi 


2U00 


Survi  illanci-  approach 


T-rtn. 
C-<ln. 
S-dn.. 
A-dn. 


3i«>   1 

»«-! 

^^<    I 

VKKl 

s»  \ 

Sl»>-1 

WI(V-2 

tWVJ 

E* 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7CFR  Part  921  1 

[Docket   No     AO-222-A9| 

Handling  of  Milk  in  Ozarks 
Marketing  Area 

decision  with  re.spect  to  propo.sed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Ai^i- 
cultural  Marketinu  Ameem<'nt  Act  of 
1937.  as  amended  (  7  U  S.  C.  601  et  seq  • . 
and  the  applicable  rules  of  practice  and 
procedure  uoverninti  the  formulation  of 
marketing  am-cemt::us  and  market iim 
orders  i7  CFR  Part  900  <,  a  public  ht-ar- 
ing  was  hfld  at  Springfield.  Missouri,  on 
May  27.  1958,  pursuant  to  notice  thereof 
Lssued  on  May  12.  1953   '2.3  F    R.  3302'. 

Upon  tht'  basis  of  the  evidf^nce  iiilro- 
duced  at  the  heannt;  and  the  record 
thereof,  the  Deputy  Administrator.  A;^ri- 
cultural  Marketin:;  .'^(•rvicf.  on  Septem- 
ber IG,  19,^8  '23  F.  R.  7327)  filed  with 
the  Heariny  Clerk.  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  con  lain  ut-t  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

Prrliminarij  <;M'""'-*'^  The  heaiinsT 
on    the    recurd    of    vviuch    the    proposed 


amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketinu  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Springfield.  Missouri,  on  May 
27.  1958,  pursuant  to  notice  thereof  which 
was  issued  May  12,  1958  t23  F.  R.  3302). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  pool  plants; 

2.  The  diversion  of  milk  to  nonpool 
plants; 

3.  Class  I  price  at  plants  lo-ated  in 
Benton  and  Wa.shint,lou  CouiUie.s,  Ar- 
kansas; 

4.  Compensatory  pnvments  on  milk 
distributed  by  a  handler  operating  a  nuu- 
jxjol  plant ; 

5.  Deletion  of  Boone  County,  Arkan- 
sas, from  the  marketiiu'  area; 

6.  Permitting  a  co-iperative  association 
to  act  as  a  handler  on  bulk  tank  milk 
supplied  to  a  producer-handler,  and 

7.  Administrative  and  conforming 
changes  in  the  order. 

A  propo.-^al  to  sub'-titute  individual- 
handler  iHiols  for  the  pre.-.enl  rnarkelwuie 
pool  was  not  supported  at  tlie  heating, 
and  no  further  reference  to  it  will  be 
made  herein. 

Ftri(ltrir/s  and  cnnclu^ions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  is.sues  are  based  on  evidence 
presented  at  the  licaring  and  the  record 
thereof: 


1.  Pool  plant!!.  Under  the  prenok 
l>ool  plant  provisions  a  distributing  piMt 
cjuahfies  as  a  pool  plant  if  15  percent  of 
the  receipts  of  producer  milk  at  theidut 
dunns;  the  month  is  dispo.sed  of  onrootH 
in  the  marketing  area.  This  deflDltioa 
should  be  supplemented  by  a  requiz»> 
ment  that  at  letust  half  of  the  toUl 
supply  of  milk  from  Grade  A  dairy  ftHB- 
ers  and  from  other  pool  plants  be  dll- 
iributed  on  routes  either  inside  or  outiidi 
of  the  defined  marketing  area.  AD  Of 
the  plants  currently  distributing  milklB 
the  m.'i'ketin!;  area  would  easily  m«t 
this  additional  requirement.  TWi 
cluuve  would  require  that  any  plut 
which  qualifies  as  a  distributing  plUt 
would  be  e.^.senlially  in  the  fluid  mit 
business.  Plants  with  a  lower  percent- 
uu'e  of  distribution  commonly  oper«te M 
supply  plants  rather  than  as  dlstrlbutlai 
plants  and  should  more  ijpproprlattlr 
qualify  as  supply  plants. 

Under  the  present  order,  a  supw 
plant  qualifies  as  a  pool  plant  when  31 
percent  of  its  total  supply  is  shipped  li 
distributing;  planus  in  April,  May  or  J«ai| 
or  20  percent  in  any  other  month.  » 
addition,  a  supply  plant  from  *whl* 
there  is  shipped  to  distributing  planti» 
least  20  percent  of  the  supply  durim 
each  of  the  normally  short  montlii  < 
September  Ihrout^h  December  renirt» 
quaiified  as  u  pool  plant  during  sub«" 


_»  flush  periods  without  making 
2Sr  shipments.  The.se  minimum 
JJ^Uges  should  be  raised  to  reflect 
S«*arogressively  higher  utilization  of 
■LJJer  milk  in  this  market.  The  de- 
Kd  for  milk  from  supply  plants  is 
■^^jdly  greatest  during  the  fall  and 
JSflT  months  of  lowest  production. 
T^^jlngly.  a  supply  plant  should 
*2jfy  as  a  pool  plant  if  at  least  25  per- 
Stof  Its  supply  of  milk  from  producers 
S  other  pool  plants  is  shipped  to  dis- 
Sotmg  pool  plants  in  August,  35  per- 
SS^ln  September,  40  percent  in  October. 
Jpercent  in  November,  40  percent  in 
meoaber  and  35  percent  in  January. 
implant  which  qualifies  in  each  of 
Sie  six  months  should  remain  qualified 
27pool  plant  during  the  following  flush 
-onths  of  February  through  July  with- 
art  m^kliig  further  shipmenUs.  In  the 
neat  •  supply  plant  becomes  associated 
vttb  the  market  in  some  other  month,  it 
Aoold  be  qualified  on  a  month-to-month 
wu  If  it  shii5S  25  percent  of  its  supply 
Z\aj  of  the  months  of  February 
tbroagh  July  or  the  specified  percentages 
iB  the  f»H  and  winter  months. 

The  supply  planus  presently  associated 
with  the  market  have  shipped  substan- 
tially larger  percentages  of  their  total 
tnilable  supply  to  distributors  during 
recent  years  and  there  was  no  testimony 
In  opposition  to  these  proposed  changes 
ta  shipping  requirements. 

The  amendments  recommended  herein 
Monot  become  efTective  until  after  the 
beginning  of  the  fall  qualifying  period. 
Therefore,  any  supply  plant  which  quali- 
fies u  a  pool  plant  from  the  effective 
dite  of  the  recommended  amendments 
through  January  1959  will  remain  quali- 
fied during  the  flush  months  of  1959 

The  extent  to  which  milk  must  be 
physically  handled  at  a  supply  plant  in 
order  to  qualify  as  a  receipt  and  subse- 
quent shipment  to  distributing  plants 
wu  explored  at  the  hearing. 

In  the  recommended  decision  an  at- 
tenpt  was  made  to  define  the  minimum 
functions  which  would  have  to  be  per- 
foitied  at  a  supply  plant  in  order  for 
milk  to  count  as  having  been  'received 
St"  and  "shipped  from"  the  plant.  It 
WIS  recommended  'That  in  the  compu- 
tation of  the  percentages  specified  herein 
only  those  receipts  and  shipmenUs  from 
a  supply  plant  will  be  utilized  which  in- 
volve a  receipt  in  cans  and  shipment  by 
cans  or  tank  truck  or  receipt  in  small 
at  partially  filled  tank  and  shipment  by 
larger  tank  truck  loads". 

However,  in  the  exceptions  it  was 
pointed  out  that  handlers  operating 
distributing  plants  in  this  market  fre- 
<iuently  require  only  such  small  quanti- 
ties of  supplementary  milk  from  supply 
plants  that  it  is  shipped  in  cans  or  small 
tank  trucks.  These  movements  would 
not  have  been  counted  toward  pool 
plant  qualification  under  the  recom- 
mended language  though  they  are  a 
regular  part  of  .supply  plant  activity. 

It  Is  concluded  that  the  proviso  in 
IWl.Il  (b)  of  the  recommended  order 
Sbould  be  eliminated.  The  minimum 
fUQcUon  to  be  performed  by  a  supply 
Phmt  In  order  to  qualify  as  a  pool  plant 
is  that  the  milk  be  physically  received 
from  fanners  and  that  it  be  subsequently 
•liiPPed  from  the  supply  plant  to  a  dis- 
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tributing  pool  plant.  As  a  practical 
matter,  milk  gathered  from  farms  in 
cans  cannot  be  considered  as  received 
at  the  supply  plant  unless  it  is  dumped 
there  and  that  gathered  in  bulk  tanks 
must  be  completely  pumped  into  the 
supply  plant. 

2.  Diversion  to  nonpool  plants.  The 
months  when  diversion  of  a  producer's 
milk  to  nonpool  plants  is  limited  to  10 
days  production  should  be  August 
through  January  instead  of  September 
through  January. 

August  through  January  are  the  6 
months  when  supplies  are  usually  lowest 
in  relation  to  Class  I  sales  in  this  market 
and  also  constitute  the  supply  plant 
qualification  period. 

Diversion  privileges  are  provided  to  fa- 
cilitate the  marketing  of  the  daily  and 
seasonal  reserve  supplies  of  milk.  Di- 
verted milk  is  that  which  is  moved  di- 
rectly from  the  farms  to  nonpool  plants 
rather  than  to  the  pool  plant  at  which  it 
is  normally  delivered.  The  farmer  whose 
milk  is  so  diverted  remains  a  producer 
and  his  milk  continues  to  share  in  the 
marketwide  pool.  It  is  frequently  pos- 
sible to  save  transportation  costs  by  di- 
version instead  of  bringing  the  milk  in 
to  the  pool  plant  and  then  transporting 
it  to  the  nonpool  plant.  The  diversion 
privilege  should,  however,  apply  only  to 
milk  primarily  associated  with  the  fluid 
requirements  of  the  market. 

During  the  months  of  fiush  production, 
when  the  pool  plant  does  not  require  all 
the  milk  from  its  usual  Grade  A  patrons 
some  farm  pickup  routes  may  be  so  situ- 
ated that  they  can  be  diverted  to  a  non- 
pool  plant  on  most  days.  On  the  other 
hand,  diversion  should  ordinarily  be 
needed  only  for  weekend  reserves  and 
other  unusual  contingencies  during  the 
months  of  short  production.  A  maxi- 
mum of  10  days  should  be  adequate  to 
accommodate  the  reserves  during  these 
months. 

It  is  conceivable  that  milk  may  be  di- 
verted to  plants  which  are  nonpool  plants 
under  the  Ozarks  order  but  are  fully  reg- 
ulated under  another  order.  If  the 
dairy  farmer  thereby  qualifies  as  a  pro- 
ducer under  the  other  order,  he  should 
not  maintain  producer  status  under  the 
Ozarks  order.  The  potential  conflict  in- 
volved in  being  a  producer  under  two 
orders  should  be  resolved  in  favor  of  the 
order  under  which  the  milk  is  physically 
received.  If  a  producer's  milk  is  diverted 
to  a  plant  which  is  regulated  under 
another  order  for  only  a  portion  of  a 
month,  he  would  be  a  producer  under  the 
other  order  on  the  diverted  milk,  and  an 
Ozarks  producer  with  respect  to  the  milk 
received  at  the  Ozarks  pool  plant. 

3.  Class  I  price.  The  Class  I  price  at 
pool  plants  located  in  Benton  and  Wash- 
ington Counties.  Arkansas,  should  be  25 
cents  higher  than  in  the  remainder  of 
the  marketing  area  instead  of  15  cents 
higher  as  now  specified  in  the  order. 

The  higher  price  is  needed  to  help 
maintain  an  adequate  supply  of  milk  for 
these  handlers.  The  procurement  com- 
petition in  Northwest  Arkansas  from  the 
Tulsa,  North  Texas,  and  Central  Arkan- 
sas markets  Is  so  intensive  that  the  local 
handlers  have  had  to  pay  substantial 
premiums  over  order  prices  in  each 
month  since  January  1957. 
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The  primary  limitation  on  the  Class  I 
price  in  Benton  and  Washington  Coun- 
ties is  its  relationship  to  the  Class  I  price 
at  Springfield,  Missouri.  If  the  Arkansas 
price  were  higher  than  the  Springfield 
price  plus  transportation  costs,  Arkansas 
handlers  would  have  an  incentive  to 
abandon  local  supplies  in  favor  of  milk 
from  a  Springfield  supply  plant.  Also, 
they  would  be  at  a  competitive  disadvan- 
tage with  respect  to  those  Springfield 
handlers  who  distribute  milk  on  routes 
In  Northwest  Arkansas.  The  25 -cent 
Class  I  price  difference  herein  provided 
compares  with  a  cost  of  22  cents  per 
hundredweight  for  hauling  milk  from 
Springfield  to  Fayetteville  in  large  tank 
trucks  and  a  cost  of  28.9  cents  per  hun- 
dredweight for  transporting  milk  be- 
tween these  points  in  packaged  form. 

It  is  concluded  that  a  25-cent  differen- 
tial Is  appropriate  with  respect  to  the 
primary  competitive  relationships  in 
both  the  procurement  and  sale  of  milk. 
There  was  no  opposition  at  the  hearing 
to  the  proposed  Increase  in  the  Class  I 
differential  in  these  two  counties. 

4.  Handler  operating  nonpool  distrib- 
uting plants.  Consideration  was  given 
to  a  change  in  the  provisions  relative  to 
a  handler  operating  a  nonpool  plant. 
The  present  order  provides  that  such  a- 
handler  shall  pay  into  the  producer- 
settlement  fund  the  value  computed  by 
multiplying  the  difference  between  the 
Class  I  price  adjusted  by  the  Class  I  but- 
terfat  and  location  differentials  and  the 
Class  n  price  adjusted  by  the  Class  n 
butterf at  differential  by  his  Class  I  sales 
on  routes  in  the  marketing  area. 

On  the  basis  of  the  record  it  Is  con- 
cluded that  such  handler  should  be  given 
the  option  of  making  payments  into  the 
producer-settlement  fund  for  the  fol- 
lowing amounts  (1)  the  difference  be- 
tween the  Class  I  and  Class  n  price 
multiplied  by  the  amouAt  of  Class  I  milk 
sold  on  routes  in  the  marketing  area,  or 
(2)  the  amount  by  which  total  payments 
to  dairy  farmers  are  less  than  the  total 
amount  of  the  plant's  obUgation  to  pro- 
ducers if  such  obligation  is  computed  as 
If  such  plant  were  a  pool  plant. 

If  the  handler  elects  to  make  payment 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  pajmients 
to  his  farmers  and  to  the  producer- 
settlement  fund,  his  total  minimum  ob- 
ligation for  milk  will  be  determined  in 
exactly  the  same  way  as  If  he  were  a  fully 
regulated  handler. 

Affording  this  last  option  to  nonpool 
distributing  plants  from  which  some 
Class  I  milk  Is  distributed  in  the  mar- 
keting area  will  adequately  protect  the 
classified  pricing  and  marketwide  equal- 
ization plan  In  this  particular  market. 
Handlers  In  a  position  to  use  this  option 
do  not  exist  to  an  extent  permitting  any 
significant  diversion  of  the  revenue  de- 
rived from  the  Class  I  sales  In  the  mar- 
keting area  to  farmers  only  incidentally 
associated  with  the  market,  thus,  dissi- 
pating the  returns  to  pool  producers  or 
milk  for  which  minimum  class  prices  are 
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established  under  the  order  and  who  are 
relied  upon  to  produce  an  adequate  and 
dependable  supply  of  pure  and  whole- 
some milk  for  the  marketing  area. 

It  Is  expected  that  there  will  bt-  rela- 
tively small  difference  between  the 
amount  which  these  partially  regulated 
handlers  will  pay  their  dairy  farmers  and 
the  minimum  uniform  price  payable  to 
producers  by  fully  reuulated  handlers. 
Consequently,  the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  the  Ozarks  area. 
For  this  reason,  it  is  not  neces.sary,  in 
order  to  maintain  the  integrity  of  regu- 
latory plan  in  the  Ozarks  market,  to  re- 
quire these  partially  regulated  plants  to 
make  payments  into  the  producer-settle- 
ment fund  if  it  is  ascertained  that  they 
have  paid  their  producers  at  least  the 
total  amount  of  money  w  hich  they  would 
be  required  to  pay  if  they  were  fully 
regulated. 

5.  Marketing  area.  A  group  of  five  pro- 
ducers and  a  handler  whose  plant  is 
located  at  Harrison.  Arkansas,  proposed 
that  Boone  County.  Arkansas,  be  deleted 
from  the  marketing  area.  The  only 
testimony  given  in  support  of  this  pro- 
posal was  by  the  handler. 

It  is  apparent  that  the  distribution  of 
Cla.ss  I  milk  in  Boone  County  has  become 
increasingly  competitive  since  this 
county  was  included  in  the  marketing 
area.  Besides  the  local  handler,  there 
are  two  regulated  handlers  from- Spring- 
field, Missouri,  and  one  handler  from 
Conway.  Arkansas,  who  is  regulated  un- 
der the  Central  Arkansas  order,  distribu- 
ting milk  in  this  county.  The  Springfield 
handlers  have  approximately  65  percent 
of  the  total  fluid  milk  business  in  the 
county.  Thus,  this  county  is  an  integral 
part  of  the  Ozarks  marketing  area  and 
should  not  be  deleted  therefrom. 

6.  Milk  in  bulk  tanks.  In  the  amend- 
ments effective  April  1.  1957.  a  coopera- 
tive association  was  defined  as  the  han- 
dler on  bulk  tank  milk  delivered  m  tank 
trucks  owned  and  operated  by  such  as- 
sociation. The  definition  should  be 
changed  so  that  the  cooperative  associa- 
tion will  be  the  handler  on  bulk  tank 
milk  delivered  to  a  producer-handler  as 
well  as  on  that  delivered  to  other  han- 
dlers. Under  the  present  provision  a 
producer-handler  could  become  the  han- 
dler on  milk  diverted  to  it  more  tliiin  the 
specified  number  of  days  through  no 
fault  of  his  own  and  lose  his  status  as  a 
producer-handler.  Under  the  proposed 
change  the  cooperative  a.s.sociation  would 
be  designated  as  the  handler  at  all  times 
and  the  milk  would  be  handled  on  an 
inter-handler  transfer  basis  without 
either  changing  the  status  of  the  pro- 
ducer-handler or  requiring  the  milk  to  be 
physically  received  at  a  pool  plant  and 
then  re-transferred  to  the  producer- 
handler. 

7.  Administrative  chanqcs.  The  ad- 
ministrative changes  considered  at  the 
hearing  related  to  allowable  shrinkage 
to  a  bottling  operation  at  which  a  full 
supply  is  received  from  supply  plants  or 
from  a  cooperative  in  bulk  tanks  and  to 
the  advisability  of  a  specific  definition 
of  approved  milk. 

The  allocation  provisions  should  be 
changed  to  conform  more  clearly  to  a 
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change  in  the  shrlnkace  provisions 
which  be<-ame  effective  April  1.  iyr)7. 
The  clarification  will  provide  that  a  dis- 
tributing plant  which  receives  lUs  full 
supply  of  milk  from  a  supply  plant  will 
receive  credit  for  its  allowable  shrink- 
age as  Cla.ss  II.  Ihis  can  be  accom- 
plished by  adding  the  allowable  shrink- 
age back  to  Class  II  before  deducting 
the  receipts  from  other  handlers 

The  order  should  contain  a  definition 
of  approved  milk  to  cover  that  milk 
which  is  approved  for  fluid  use  and 
transferred  between  liandlers.  At  pres- 
ent the  producer  milk  definition  is  con- 
fined to  the  first  receipt  at  a  pool  plant. 
and  the  interhandler  transfers  are  dealt 
with  by  descriptive  phrases.  The  defini- 
tion would  reduce  the  amount  of  sub- 
stxjuent  phraseology  u.sed  m  the  order. 

Rulings  on  proposed  findtnaa  and  con- 
clusions. Briefs  and  prop<3SiHi  fladinizs 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  mar- 
ket. These  briefs,  proix>sed  flnduu^s 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findin'is 
and  conclusions  filed  by  interested  par- 
ties are  inconsistent  with  the  findin  's 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  finding's  or  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously   stated   in   this  decision 

General  flndingH.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previo\isly 
made  in  connection  with  tlie  issuance  of 
the  afore.' aid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflirmfHl. 
except  insofar  as  such  findings  and  de- 
terminations may  be  m  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

«a'  The  tentative  market itur  af^ree- 
meiit  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act : 

(b'  The  parity  prices  of  milk  a-^  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  condition.s 
which  atfect  market  supply  and  demand 
for  milk  m  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
p<3sed  marketing  agreement  and  the  or- 
der, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest:  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propo.sed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  api)licable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  s{>ecified  in,  a  mar- 
keting agreement  upon  which  a  hear- 
ing has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory    provisions   of    tins    decision. 


each  of  the  exceptions  received  waaeaiv' 
fully  and  fully  considered  in  conJuneUai 
with  the  record  evidence  pertatite 
thereto.  To  the  extent  that  the  firMit^j| 
and  conclusions,  and  the  regulatory |k^ 
visions  of  this  decision  are  at  variiMg 
with  any  of  the  exceptions,  such  cnm. 
tions  are  hereby  overruled  for  the  tt^ 
sons  previously  stated  in  this  declska. 

Marketing  agreement  and  order.  /^ 
nexed  hereto  and  made  a  part  hereof  m 
two  documents  entitled,  respectively 
•  Marketing  Agreement  Regulating  tbi 
Handling  of  Milk  in  the  Ozarks  Market* 
ing  Area",  and  "Order  Amending  Qm 
Order  Ret'ulating  the  Handling  of  IQI 
m  the  O/arks  Marketing  Area",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  eSecttuitiiM 
the  foregoins;  conclusions. 

It  is  hereby  ordered.  That  all  of  thfc 
decision,  except  the  attached  marketiiii 
aureement.  be  published  in  the  Pdiiil 
Regi.ster.  The  regulatory  provlsioDi  o( 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  ai 
hereby  i)roposed  to  be  amended  by  the 
attached  order  which  will  be  pubUaheii 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  montli  of  August  1958  is  beta- 
by  determined  to  be  the  representatift 
jieriod  for  the  purpose  of  ascertalolni 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Ozarks  marketiiv 
area,  is  approved  or  favored  by  in- 
ducers, as  defined  under  the  terms  of  the 
order  as  hereby  proposed  to  be  nm^tyin^ 
and  who.  durinir  such  representative  pe- 
nod.  were  engaged  in  the  producUoB  of 
milk  for  sale  within  the  aforesaid  mar- 
keting area. 

I.ssued  at  Washington,  D.  C.  this  24th 
day  of  October  1958. 

ISE.ALl  E.  L.   Petersow, 

Assistant  Secretar), 
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,2POBTS.  RECORDS,  ANT)  rACILrTIES 

•*„    Reports  of  receipts  and  utilization. 
"    KJ    Reports  of  payments  to  producers. 


other  ri'!"  rts 

Kecorcis    and    facilities. 

Retention  of  records. 


tfl.tf 
W1.43 

«21.44 


"  Thi.s  order  shall  not  become  effeettij 
iinlosfi  and  until  the  requirements  of  I  900 J4 
of  the  rules  of  practice  and  procedure  p~ 
erninK  proceedlncs  to  formulate  mi 
Hk'reements  and  marketing  orders  hava 
met. 


CLASSIFICATION 

BaflP    of    classification. 
Classes   of   utilization. 
Shrinkage. 

Responsibility   of    handlers    and    re- 
c'.iv'^'^lf^catlon   of  milk. 

Computation  of  skim  milk  ai;d  hut- 
terfat  in  each  clas.s. 
gaiM    AHocation  of  skim  milk  and  butterfat 
'  classllied. 

MINIMTM     PRICES 

931.80  Basic  formula  price. 

ajl&l  Class    prlce-^  ,     .     ^      j, 

S  M  Butterfat  diffcrcntlnls  to  handlers. 

SlJ3  TransportatL.n   differential. 

niM  Use  of  equivalent  prices. 

APPUCATION  or  PROVISIONS 

BMW    Producer-handler. 
M iei    Handlers    operating   nonpool    plants. 
Wtea    Plantfi  subject   to  other  Federal   or- 
ders. 

^TTRMINATION   OF   UNIFORM   PRICE 

8J1.70    Computation  of  the  value  of  milk  for 

each   handler. 
931.71    Computation  of  the  uniform  price. 

PAYMENTS 

•arSO    Time   and    method    of    payment. 

niJl    Producer    butterfat   differential. 

9J1.83    Lpocatlon  differentials. 

9J1J3    Producer-settlement  fund. 

niM    Payments  to  tue  producer-settlement 

fund. 
921J0    Payments  out  of  the  producer-settle- 
ment f-,:nd. 

Adjustment  rf  accounts. 

Market int:  services. 

Expense  cf  administration. 

Termination  of   obligations. 


931.U 
W1.87 
931.88 
$2189 


FEDERAL   REGISTER 

povcminp  the  formulation  of  marketing 
agreements  and  marketing  orders  a 
CFR  Part  900  > ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  reiiulating  the  handling  of 
milk  in  the  Ozarks  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<1;  The  .'^aid  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  condition.s 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2i    'I he  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and   other    economic   conditions   which 
affect   market  supply    and   demand   for 
miik  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect    the    aforesaid    factors,    insure   a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
(3»   The  said  order  as  hereby  amended, 
regulates   the  handling  of  milk   in   the 
same  manner  as,  and  is  applicable  only  to 
per.sons  m  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
m  a  marketing  agreement  upon  wliich  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
elfective  date  hereof,  the  handhng  of 
milk  m  the  Ozarks  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows; 

DEFINITIONS 


EnrEc-rrvi  riMr.  srspvNsioN.  on 

TtK.MIN^TIoN 

931.90    Effective  time. 

921.61     Suspension   or   termination. 

921.82  Continuing:  ;  i-.vcr  and  duty  ol  the 
market   administrator. 

931.93  Liquidation  after  sutpenfeion  or  ter- 
mination. 

MISCELLANEOUS    PROVISIONS 

921.100  Agents. 

921.101  SepiirabiUty   of  provisions. 

AUTHORrrY:  §5  921  1  to  921  101  Is^nnd  un- 
der lec.  5.  49  Stat  753.  as  amended;  7  U.  S.  C. 
SOSc. 

5  921.0  Findings  and  determination'^. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  w  iih 
the  Issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  imdinrs 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions sot  forth  herein. 

(a)  Findings  upon  t)ie  basis  of  t)ic 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  A  Mcultural  Marketing 
Agreement  Act  nf  1937,  as  amended 
<7  U.  8.  C.  601  ct  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
No.  212 — 3 


§  921.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§921.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties,  pursuant  to  the  act 
of  the  Secretary  of  Agriculture. 

§  921  3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
part. 

§921.4  Person.  "Person"  means  any 
i.idividual.  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  921.5  Cooperatii'e  association. 
"Cooperative  association"  means  any  co- 
operative marketing  association  of  pro- 
ducers which  the  Secretary  determines 
(a»  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18. 
1922  a.s  amended,  known  as  the 
"Cappcr-Vol.-tead  Act,"  (b»  to  have  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers, and  ic>  to  be  engaged  in  making 
collective  sales  or  marketing  milk  or  its 
products  for  its  members. 

§9216     Ozarks    marketing    area. 
"Ozarks    marketing    area,"    called    the 
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marketing  area  in  this  part  means 
all  of  the  territory  within  the  limits  of 
Benton,  Boone,  Marion,  and  Washington 
counties  in  Arkansas,  and  Barry,  Chris- 
tian. Douglas.  Greene,  Howell,  Laclede. 
Lawrence,  Ozark,  Stone,  Taney.  Web- 
ster, and  Wright  counties  and  the  Fort 
Leonard  Wood  Military  Reservation  in 
Missoiu-i. 

§  921.7     Producer.     "Producer"  means 
any  person,  other  than  a  producer-han- 
dler, who  produces  milk  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly    authorized   to   administer    regula- 
tioiis  governing  the  quality  of  milk  dis- 
posed   of    in    the    marketing    area    or 
acceptable    to    agencies    of    the   United 
States  Government  for  fluid  consump- 
tion in  its  institutions  or  bases  in  the 
marketing   area  which  is   (a)    delivered 
from  the  farm  to  a  pool  plant,  or  (b) 
caused  to  be  diverted  from  the  farm  to  a 
nonpool  plant   (providing  such  nonpool 
plant  is  not  subject  to  the  classification 
and  pricing  provisions   of  another  order 
issued  pursuant  to  the  Act)   during  any 
of  the  months  of  February  through  July, 
or  to  the    extent  of    not  more   than  10 
days'    production    during     any    of     the 
months  of  August  through  January  for 
the  account  of  a  handler.     Milk  so  di- 
verted stall  be  deemed  to  have  been  re- 
ceived at   the    pool  plant    from  which 
diverted. 

I;  921.8     Handler.     "Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant  or  a  pool 

plant; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
of  another  handler  or  to  a  plant  of  a 
producer-handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered)  :  or 

(ci  Any  cooperative  association  with 
re.-^pect  to  the  milk  from  any  producer 
member  of  such  association  which  is  di- 
verted from  a  pool  plant  to  a  nonpool 
l^lant  by  such  cooperative  association  for  v 
Its  account. 

§  921.9  Approved  plant.  "Approved 
plant"  means  a  plant  where  mills  is  proc- 
essed and  packaged  and  from  which 
milk  skim  milk  or  cream  as  disposed  of 
as  Grade  A  Class  I  milk  in  the  market- 
ing area  to  wholesale  or  retail  outlets 
(including  sales  through  vendors  or 
plant  stores). 

§  921.10  Supply  plant.  "Supply  plant" 
means  a  plant,  except  an  approved  plant, 
at  which  milk  is  received  from  dairy 
farmers  producing  milk  (a)  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regulations 
governing  the  quality  of  milk  disposed  of 
in  the  marketing  area,  or  (b)  acceptable 
to  agencies  of  the  United  States  Govern- 
ment for  fluid  consumption  in  its  insti- 
tutions or  bases  in  the  marketing  area; 
and  which  plant  is  approved  by  such 
health  authority  or  agencies  of  the 
United  States  Government  to  furnish 
milk  to  an  approved  plant. 
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5  921.11  Pool  plant.  "Pool  plant" 
meajis: 

( a  I  An  approved  plant  from  which  not 
less  than  50  percent  of  its  receipts  of 
approved  milk  during  tiie  month  is  dis- 
posed of  as  Class  I  milk  to  wholesale  or 
retail  outlets  (nicluding  sales  ihrouLjh 
plant  stores  or  vendors  but  not  includ- 
ing sales  to  pool  plants  or  nonpool 
plants)  and  from  which  not  less  than  15 
percent  of  such  receipts  i.s  disposed  of  as 
Class  I  milk  in  the  market  in'.;  are^i  to 
wholesale  or  retail  outlets  (includint.r 
sales  through  plant  stores  or  vendors  but 
not  iiicludmt:;  sales  to  pot>l  plants  or  non- 
pool  plants  I. 

(bi  A  supiily  plant  from  which  a 
quantity  of  milk  equal  to  at  lea^t  25  per- 
cent of  its  supply  of  approved  milk  is 
shipped  to  a  plant  described  in  para- 
graph lai  of  this  section  durim;  any  of 
the  months  of  Feburary  through  July 
or  the  applicable  percenUiye  durinL;  any 
other  month,  as  follows: 
Month:  Percentage 

Aiipust     25 

Soptember    35 

October    40 

November 45 

December    "^0 

J.umary     ^5 

Provided.  That  if  a  supply  plant  qualifies 
as  a  pool  plant  during  each  of  the  months 
from  the  effective  date  hereo:  throui;h 
January  1959,  and  in  each  of  the  months 
of  Auuust  throuijh  January  thereafter, 
such  plant  shall  be  designated  as  a  pool 
plant  duriny  each  of  the  subsequent 
months  throuj^h  the  followinr:  July  unles.s 
such  plant  requests  nonpool  desit:nation 
by  means  of  a  prior  written  application 
to  the  market  administrator. 

§  921.12  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  processing,  dis- 
tributing or  manufacturing  plant  which 
is  not  a  pool  plant. 

§  921.13  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re- 
ceived at  the  pool  plant  directly  from 
producers  or  diverted  pursuant  to  5  921.7. 

5  921.14  Other  .source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  5  921.41  (a»,  except  <  1> 
such  products  approved  by  the  ap- 
propriate health  authority  for  distribu- 
tion as  Class  I  milk  in  the  marketins;  area 
which  are  received  from  pool  plants,  or 
(2)  producer  milk;  and 

'b»  Products  designated  as  Cla.ss  II 
milk  pursuant  to  S  921.41  <bi  (!•  from 
any  source  <  including  those  from  a 
plant's  own  production)  which  are  re- 
processed or  converted  to  another  prod- 
uct in  the  plant  during  the  month. 

§  921.15  Producer-handler .  'Pro- 
ducer-handler" means  a  person  who  op- 
erates both,  a  dairy  farm'si  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

<a)  Milk  is  received  from  the  dairy 
farm  IS)  of  such  per.son  or  from  a  co- 
operative as.sociation  pursuant  to 
S  921.8  <  b)  but  from  no  other  dairy  farm; 
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(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  throus^h  a  plant  stoi-e  to 
retail  or  wholesale  outlets  In  the  mar- 
keting area;  and 

<c)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  a  product  dcsr-- 
nated  as  Cla.ss  1  milk  pursuant  to  .^  921  41 
ia>  does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farmis"  of 
such  i)er.>on  and  in  the  form  of  a  product 
designated  as  Cla.ss  I  milk  pursuant  to 
S  921.41  lai  from  pool  plants  of  other 
handlers. 

?  921  16  Approved  milk.  "Approved 
milk"  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk,  or  cream  which  is  received 
fri)m  a  pool  plant  and  wVuch  is  approved 
by  the  ajJiiropriate  hralth  authority  f>>r 
distnl)ution  as  Class  I  milk  in  the  mar- 
keting area. 

MARKET   ADMINISTRATOR 

§  921.20  Datignation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  921.21  Poivers.  The  market  ad- 
ministrator shall  have  the  following  pow- 
ers with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§92122  Duties.  The  market  ad- 
ministrator shall  perform  all  duties 
necessary  to  administer  the  terms  and 
jirovisions  of  this  part,  including  but 
not  limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre- 
scribed by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon  sat- 
isfactory to  the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  rea-sonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  ftmds  entrusted  to  the  market 
administrator; 

(d)  Cause  to  be  paid  out  of  the  funds 
provided  by  §  921.88  the  cost  of  his  bond 
and  those  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (except 
those  incurred  under  5  921.87)  neces- 
sarily incurred  by  him  iu  the  p>erform- 
ance  of  his  duties; 

•  e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  upon  re- 
quest by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 


Submit  his  books  and  recordi  t. 

iination  by  the  Secretary  aiwi  ft«-\' 


(f) 
examination  by  the  Secretary  and  fiifS 
rush    such    information   and  reporti  m 
the  Secretary  may  request; 

(g  •  Audit  all  reports  and  pa3rmeiit|(f 
each  handler  by  inspection  of  such  haji, 
dier's  records  and  the  records  of  ^m 
other  handler  or  person  upon  vhoM 
utilization  the  classihcation  of  sklmmiv'' 
and  butterfat  for  such  handler  depeah* 

<  h  >  Publicly  disclose  at  his  dlapreaiii 
unless  otherwise  directed  by  the  Secn> 
tary.  the  name  of  any  per.son  who,  aftif 
the  date  upon  which  he  is  required  to 
pirform  such  acts,  has  not  made  (D 
reports  pursuant  to  §;i  921  30  to  9aija 
or  <2'  payments  pursuant  to  §$  921  80 to 
92188; 

(i>   P'lblicly  announce  on  or  t}efon: 

<  1 1  The  5th  day  of  each  month,  the 
price  and  butterfat  differential  for  CUa 
I  milk  and  on  or  before  the  5th  day  afts 
tlie  end  of  each  month  the  price  ai^  * 
butt  (if. it  differential  for  Class  n  mift; 
and 

(2)  The  10th  day  after  the  end  of  sueh 
month,  the  unifoim  price  computed  pur- 
su;int  to  §  921  71.  the  butterfat  differ- 
ent i.il  computed  pursuant  to  S  92U1, 
and  t!ii'  hx-ition  differential  pursuant 
to   S  921  82   tb'  ; 

(j)  Prepare  and  disseminate  pablldy 
such  statistics  and  information  as  bt 
deems  advisable  and  as  do  not  Ttftti 
coniidential  information;  and 

iki  On  or  before  the  15th  day  aft« 
the  end  of  each  i.ionth,  report  to  eadi 
cooperative  a.ssociation  of  produota 
which  .so  requests  U\c  percentage  Ineadl 
cla.ss  of  the  producer  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  by  its  members  to  each  handler  durtng 
the  month.  For  the  purpose  of  this  re- 
port, the  milk  .so  received  shall  be  allo- 
cated in  each  cla.ss  for  each  handler  la 
the  same  ratio  as  milk  received  from  SO 
producers  by  such  handler  during  tte 
month. 

REPORTS.    RECORDS.    AND   FACILITItt 

5  92 1  30  nrporfs  of  receipts  and  utili- 
zation. On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  and  a  han- 
dler making  payments  pursuant  to 
;>  921  fil  <a).  shall  report  to  the  maitet 
admini.>trator  in  the  detail  and  on  form 
prescribed  by  the  market  administrator; 

la  I  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  approved  and  supply  plants 
within  such  month: 

(1>  Of  producer  milk  (including  hll 
own   farm   production), 

(2)  Of  milk,  skim  milk  and  cream 
from  other  handlers,  and 

(3>    Of  other  source  milk; 

(b»  The  quantities  of  skim  milk  and 
butterfat  contained  in  produce  mOk 
diverted  pursuant  to  §  921.7; 

(O  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  tl 
Class  I  products  on  hand  at  the  begin- 
ning and  end  of  the  month; 

id>  Tlie  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a),  (b)  and 
(C>  of  this  .section,  including  a  separate 
statement  of  the  disposition  of  Class  I 
milk  outside  the  marketing  area; 


fftiiesday,  October  29,  195S 

^.  The  rxame  and  address  of  each 
<•'  ^  from  whom  milk  was  not  re- 
-J^urlnK  the  preceding  month,  and 
^12^  which  such  milk  was  first 

"rfrhe  name   and   address   of   each 

!!h,^r  who  di.scontinued  deliveries  of 

jjj^^d  the  date  on  which  delivery 

•^kSh  other  information  with  re- 
JJilSlSeipts  and  utilization  of  .skim 
ffijnd  butterfat  as  the  market  ad- 
^rtrttor  may  prescribe. 
I  Ml  31  Reports  of  payments  to  pro- 
*!:,  on  or  before  the  20th  day  aUer 
Sflnd  of  each  month,  each  handler 
SLA  a  producer-handler  and  a  handler 
Sgpayments  pur.suant  to  5  92161 
ffS^n  submit  to  the  market  admin- 
liltoThis  producer  payroll  for  such 
J2S  which  shall  show  for  each  pro- 

*^'The  total  pounds  of  milk  received 
^  the  average  butterfat  content  there- 

"'({frhe  amount  of  payment  to  each 
Jirlucer  or  cooperative  association,  with 
STprices.    deductions,     and     charges 

Involved- 

192132  0^/irr  reports.  Each  pro- 
docer-handler  and  each  handler  making 
JSSentspursuantto§921.Gl  (a.   shall 

mke  reports  to  the  market  administra- 
STatsuch  time  and  in  .such  manner  as 
the  market  administrator  may  prescribe. 

192133  Records  arid  facilities.  Each 
handler  shall  maintain  and  make  avail- 
tble  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  hlfi  eperations.  and  such  facilities  as 
are  necessary  for  the  market  adminis- 
trator to  verify  or  establish  the  correct 
dato  with  respect  to:  ,    ,,     ,  ^ 

(a)  The  skim  milk  and  butterfat  re- 
ceived, utilized   or   disposed   of   in   any 

form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers  and  co- 
operatiye  associations 
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upon  the  termination  of  the  litigation  or 
when  the  books  and  records  are  no  longer 
necessary  in  connection  therewith. 


1921.34     Retention     of    records.     All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Protnded,  That  if  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)   (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retahi  such  books  and  records  or  speci- 
fied books    and    records    until    further 
written  notification  from  the  market  ad- 
ministrator.   In  cither  case,  the  market 
administrator  shall  give  further  written 
notification    lu    tlie    handler    promptly 


CLASSIFICATION 

§  921  40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  withm 
the  month  by  a  handler  and  which  is  re- 
quired to  be  reported  pursuant  to  §  921.J0 
shall  be  cla.ssified  by  the  market  admin- 
istrator pursuant  to  the  provisions  of 
5§  921.41  to  921.46. 

§  921  41  Classes  of  utiUzation.  Sub- 
ject to  the  conditions  set  forth  in 
§§  921.43  and  921.44.  the  classes  of  utiU- 
zation shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fhiid  form 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  flavored) .  cream  (fresh 
or  sour  -  and  mixtures  of  fresh  milk,  skim 
milk  and  cream  (except  aerated  cream. 
ice  cream  mix  or  eggnog) ;  and  all  skim 
milk  and  butterfat  not  specifically  ac- 
counted for  under  paragraph  (b)  of  this 

(b»  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  as  Class  I  in 
para'-iraph  <at  of  this  section; 

(21  In  inventory  of  products  desig- 
nated as  Class  I  milk  in  5  921.41  (a)  on 
hand  at  the  end  of  the  month; 

(3)   In  shrinkage  allocated  to  receipts 
of  producer  milk  but  not  in  excess  of  2 
percent   of   receipts   of   skim  milk   and 
butterfat.     respectively,     directly     from 
producers    (except    producer    milk    di- 
verted in  producer  cans  to   a  nonpool 
plant  pursuant  to  §  921.7)  and  pursuant 
to  5  9''!  8  'b)   from  cooperative  associa- 
tions plus  1.5  percent  of  receipts  of  skim 
milk  "and  butterfat,  respectively    trans- 
ferred in  bulk  tanks  from  pool  plants  of 
other  handlers,  less  1.5  percent  of  skini 
milk  and  butterfat.  respectively,  disposed 
of  in  bulk  tank  lots  to  the  pool  plants 
of  other  handlers;  and 

(4»  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

5  921  42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween ( 1 )  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  producers,  from  cooperative  asso- 
ciations pursuant  to  §  921.8  (b)  .and  in 
bulk  tanks  from  pool  plants  of  other 
handlers,  and  <2)  the  receipts  of  skim 
milk  and  butterfat  in  other  source  milk. 

§  921.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclas-sified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  being 
classified  as  Class  n  milk. 
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§921.44    Transfers.    Skim  milk  or  but- 
terfat disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 
(ai   As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to   the  pool  plant  of  another  handler 
(except  a  producer-handler)  unless  util- 
ization in  Class  U  Is  claimed  by  both 
handlers  in  their  reports  submitted  tx) 
the  market  administrator  pursuant  to 
§  921.30  on  or  before  the  6th  day  after 
the  end  of  the  month  within  which  such 
transaction    occurred:    Provided.    That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
in  the  plant  of  the  transferee-handler 
after  the   subtraction  of  other  source 
milk  pursuant  to  S  921.46  and  any  addi- 
tional amounts  of  such  skim  milk  or 
butterfat  shaU  be  assigned  to  Class  I 
milk-    And   provided   further.   That   11 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but- 
terfat so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  re- 
sult in  the  greatest  possible  assignment 
of  Class  I  milk  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  prod- 
uct designated  as  Class  I  milk  pursuant 
to  §  921.41  (a) ; 

( c )  As  Class  I  milk  if  transferred  or  di- 
verted in  the  form  of  milk,  skim  nilllc 
or  cream  to  a  nonpool  plant  except  as 
otherwise  provided  in  paragraphs  (a) 
and  (e)  of  this  section; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  s^ 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  point  in  the  markeUng 

area  unless: 

( 1 )  The  handler  claims  Class  U  on  the 
basis  of  utilization  mutuaUy  indicated  In 
writing  to  the  market  adniii^strator  by 
both  buyer  and  seller  on  or  before  tJhe  6m 
day  after  the  end  of  the  month  within 
which  such  transaction  occurred; 

(2)  The  buyer  maintains  books  ana 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur- 
pose of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  H  milk  in  such 
buyer's  plant.  . 

(e)  As  Class  I  milk  if  transferred  In 
bulk  form  .pis  cream  to  a  nonpool  plant 

^"(1)  Such  cream  is  transferred  with- 
out Grade  A  certification  of  any  health 

authority;  ^       »x  •„  »,«<. 

(2)  The  handler  claims  Class  n  in  his 

report  submitted  to  the  market  admin- 
istrator pursuant  to  §  921.30  on  or  be- 
fore the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 

"^(sJ^'^TTi'e  buyer  maintains  books  and 
records  showing  the  utUization  of  ^ 
skim  milk  and  butterfat  at  his  pla^ 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification;  and  .„„,„_* 

(4)   Not     less     than     an     equivalent 
amount  of  skim  milk  and  butterfat  was 
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actually  used  as  Class  n  milk  In  such 
buyer's  plant. 

§  921.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  .shall 
correct  for  mathematical  and  other  ob- 
vious errors  tlie  reports  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided.  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
naoved.  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  .shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  the  water  originally 
associated  with  such  solids. 

§  921.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but- 
terfat for  each  handler  pursuant  to 
S  921.45,  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  received  by  such  handler  as  follows ; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  determined  pursuant  to 
S  921.41   (b)    (3)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
p>ounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord- 
ing to  its  classification  pursuant  to 
S  921.41: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
remaininK  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  11  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Cla.ss  I  pricing 
provisions  of  another  order  i.ssued  pur- 
suant to  the  act:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  is 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Cla.ss  I  milk; 

(5 1  Subtract  from  pounds  of  skim 
milk  remaining  in  Cla.ss  If  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  products  designated  as  Cla.ss  I 
milk  in  §  921.41  <a'  on  hand  at  the  be- 
ginnin!4  of  the  month:  Provided.  That  if 
the  pounds  of  milk  in  such  inventory 
shall  exceed  the  romaininK  pounds  of 
skim  milk  in  Class  11.  the  balance  shall 
be  subtracted  from  tlie  pounds  of  skim 
milk  remaining  in  Class  I. 

( 6  >  Add  to  the  pounds  of  skim  milk  re- 
maining in  Cla.ss  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph <  1  >  of  this  paraiiraph : 

n»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss  the  skim 
milk  received  m  milk,  skim  milk  or  cream 
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from  other  pool  plants  according  to  Its 
clas-sLflcation  pursuant   to    5  921.44    (ai; 

<8»  If  the  pounds  of  skim  milk  re- 
maining in  both  clas.^es  exceed  the 
pounds  of  skim  m'lk  received  in  milk 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Cla.ss  II  milk. 
Any  amount  so  subtracted  shall  be 
known  as  "overage." 

(b)  Determine  the  pounds  of  butterfat 
in  each  cla.ss  to  be  allocated  to  producer 
milk  in  the  .same  manner  prescribed  for 
skim  milk  in  paragraph  la)  of  this 
section. 

<c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro- 
ducer milk  in  each  class,  respectively, 
as  computed  pursuant  to  paragraphs  (a) 
and  (bi  of  this  section  and  determine 
the  weighted  average  butterfat  content 
of  the  milk  in  each  class. 

MINIMUM  PRICES 

5  921.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight  to 
be  used  in  determining  the  prices  set 
forth  in  §  921.51  shall  be  the  higher  of 
the  prices  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
tills  section. 

(a)  Determine  the  arithmetical  aver- 
age of  the  basic  or  field  prices  to  be  paid 
per  liundredweight  fo^^  milk  of  3  5  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  wliich  prices  have 
been  reported  to  the  market  adminis- 
trator or  to  the  IX'partm(.nt  of  Agricul- 
ture: 

Present  Operator  and  Location 

Carnation  Co.,  Avn.  Mo. 
Carnation  Co.,  Seynmur.  Mi. 
Pet   Milk   Co.,  Greenville.  111. 
Litchfield    Creamery    Co  .    Lltohneld.    111. 
B<jrden  Co.,  Mount  Moa^^aiit,  Mich. 
Carnation  Co..  Sparta.  Mich. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk   Co  ,   CoopersvUle.   Mich. 
Borden  Co  ,  OrfordvUle.  \\'\s. 
C:irnatl(.n  Co..  Richland  Center.  Wis. 
Carnation  Co.,  Oconomowuc.  Wis. 
Pet    Milk    Co.,    New    O'.anis.    Wl.s. 
Pet  Milk  Co.,  Belleville.   Wl.s. 
Borden   Co  ,   Ni'W  Lfjndon.   Wla. 
White  Hou.se  Milk  Co..  MiinU.iW-c,  Wis. 
Wlilte  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob- 
tained by  adding  any  plus  amounts  ob- 
tained pursuant  to  subparagraplis  il) 
and  (2)  of  this  paragraph: 

( 1 )  Multiply  by  3.5  the  simple  average 
as  computed  by  the  market  administra- 
tor of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price*  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  tlie  Department  during  the  month, 
add  20  percent  thereof; 

( 2 )  FYom  the  weighted  average  of  car- 
lot  prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Ciiicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department, 
subtract  5'/2  cents  and  multiply  by  7.0. 


5  921.51  Class  vrices.  Subject  to  dta 
provisions  of  $§921.52  and  921 JS,  Z 
minimum  prices  per  hundredweight  li 
be  paid  by  each  handler  for  milkl^  " 
from  producers  during  the  month 
be  as  follows: 

ta»  C/a,s.s  /  milk.  For  each  of  ^ 
months  of  July  through  March  the  Qta 

I  price  .shall  be  the  Class  I  luloe  15. 
nounced  for  such  month  under  Part  m 
of  this  chapter,  regulating  the  hMnj)j|^ 
of  milk  in  the  St.  Louis  martwtw 
area,  miiuis  27  cents,  and  for  the  iw>ii^ 
of  April.  May  and  June  the  price  fcr 
Cla.ss  I  milk  sliall  be  the  basic  fonudi 
price  for  the  preceding  mcmth  plug  Q 
cents:  Provided,  Tliat  25  cents  ihafl  ti 
added  to  the  price  for  Cla.ss  I  milkttpMl 
plants  located  in  Washington  and  Bm^ 
ton  Counties.  Arkansas. 

(bt  Class  11  milk.  For  the  montlMK 
August  through  February,  the  price  flor 
Class  II  milk  shall  be  the  basic  fonaik 
price.     For  all  other  montha.  the 

II  price  shall  be  an  amount  computed 
follows: 

(1)  Multiply  by  4.24  the  simple  titr- 
age,  as  computed  by  the  market  adinlii. 
istrator,  of  the  daily  wholesale  adltai 
prices  'using  the  midpoint  of  any  prlei 
range  as  one  price)  of  Grade  AA  (St. 
score*  bulk  creamery  butter  per  pond 
nt  Chicago,  as  reported  by  the  Depiil> 
ment  during  the  month:  Provided, Tbii^ 
if  no  price  is  reported  for  Grade  AA  (ll» 
score  I  butter,  the  highest  of  the  priev 
reported  for  Grade  A  (92-score)  bottv 
for  that  day  shall  be  used  in  lieu  thenct; 

(2  I  Multiply  by  8.2  the  weighted  ai 
age  of  carlot  prices  per  pound  for 
process  nonfat  dry  milk  solids  for 
consumption,  f.  o.  b.  manufacturtu 
plants  in  the  Chicago  area,  as  publlabld 
for  the  period  from  the  26th  day  of  tte 
immcdiattly  preceding  month  throoih 
the  25th  day  of  the  curreht  month,  by 
tlie  D«^partment;  and 

(3>  Piom  the  sum  of  the  results  »• 
rived  at  under  .subparagraphs  (1)  ukl 
(2»  of  this  paragraph  subtract  81  centL 

5  921.52  Butterfat  differentials  to  ht»- 
dlcr.t.  If  the  weighted  average  butter- 
fat content  of  the  milk  received  txxm 
produrcis  cla.ssified,  respectively,  li 
Class  I  milk  or  Class  II  milk  for  a  hu^ 
dler  is  more  or  less  than  3.5  peroeot, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  class  price  compotki 
pursuant  to  ^J  921.51  for  each  one-tentt 
of  1  percent  that  such  weighted  aTerm 
butterfat  content  is  above  or  below  Si 
percent,  a  butterfat  differential  ooa* 
putcd  by  multiplying  the  simple  avenA 
as  computed  by  the  market  administer* 
tor,  of  the  daily  wholesale  selling  priM 
(using  the  midpoint  of  any  price  raiifi 
as  one  price)  of  Grade  A  (92-score)  bull 
creamery  butter  per  pound  at  Chicafh 
as  report<>d  by  the  Department,  by  ttM 
applicable  factor  listed  as  follows: 

(a)  Cla.is  I  milk.  Multiply  such  prtoi 
as  computed  for  the  preceding  month  bf 
0.120,  and  round  to  the  nearest  one-tentt 
cent. 

(b)  Cla.<ssIImilk.  Multiply  such  prtoi 
as  computed  for  the  current  month  It 
0.115,  and  round  to  tlie  nearest  one-tentt 
cent. 
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lt21.5S  Transportation  differential. 
« iSk  1«  received  from  producers  at  a 
'TJIilnt.  located  outside  the  marketing 
-C  toe  Class  I  price  for  such  milk  shall 
?L6  cents  less  per  hundredweight  for 
!l*riO  miles  or  fraction  thereof  that 
aa^  plant  is  from  the  nearest  point  in 

!iBiW*«ti"g  ^^^^  ^^^"  ^^^  ^^^^^  ^  price, 
•r  the  purpose  of  this  section,  the  dis- 
^ewhich  a  plant  is  from  the  nearest 
S*to  the  marketing  area  shall  be  the 
Mtest  highway  distance  as  determined 
J^JTmarket  administrator. 

IIS1.M  Use  of  equivalent  prices.  If 
te  any  reason  a  price  specified  by  this 
^  for  computing  class  prices  or  for 
2ff  purposes  is  not  available  in  the 
JJSier  described  in  this  part,  the 
^tet  administrator  shall  use  a  price 
Slnnlned  by  the  Secretary  to  be 
^g^lBlent  to  the  price  which  is  specified. 

AfPUCATION  or  PROVISIONS  ^^ 
182180  Producer-handlers.  The  pro- 
-JMl."of  55  921.40  to  921.46.  921.50 
toMl.64.  921.70,  921.71,  and  921.80  to 
UiM.  shall  not  apply  to  a  producer- 
ly^dler. 

182161  Handlers  operating  nonpool 
alM^  In  lieu  of  the  payments  required 
iosaant  to  §§92180  to  921.88  each 
SuidWr,  other  than  a  producer-handler 
lad  one  exempt  pursuant  to  §921.62. 
fho  operates  an  approved  plant  which  is 
BSt spool  plant  during  the  month,  shall 
pu  ft)  the  market  administrator  on  or 
MoK  the  15th  day  after  the  end  of  the 
Booth  the  amounts  calculated  pursuant 
to  psragraph  (a)  of  this  section  unless 
Ite  handler  elects  at  the  time  of  report- 
tag  pursuant  to  §  921.30  to  pay  the 
aDoonts  calculated  pursuant  to  para- 
ptph  (b)  of  this  section: 
(ft)  The  following  amount: 

(1)  For  the  producer-settlement  fund. 
ID  smount  equal  to  the  value  of  all  .skim 
■ilk  and  butterfat  di.sposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  applicable  Cla.ss  I  price  less  the 
nlue  of  such  skim  milk  and  butterfat 
St  the  applicable  Class  n  price ;  and 

(2)  Ab  his  share  of  the  expense  of  ad- 
■Inlstration.  the  rate  specilied  in 
1921.88  with  respect  to  Class  I  milk  so 
diqwfled  in  the  marketing  area. 

(b)  The  following  amount: 

(1)  For  the  producer-settlement  fund, 
sny  plus  sunount  remaining  after  de- 
ducting from  the  value  that  would  have 
beoi  computed  pursuant  to  5  921.70  if 
ludi  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han- 
dler for  milk  received  during  the  month 
from  dairy  farmer.s  whose  milk  was  ap- 
prored  for  fluid  use.  Gross  payments  to 
b^  Included  in  this  computation  shall  be 
Hinlted  to  casli  payments  made  to  the 
dslry  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  required  pursuant 
toJM1.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi- 
denced by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

(2)  As  his  share  of  the  expenses  of 
•dministration,  an  amount  equal  to  that 
*ilch  would  have  been  computed  pur- 
«uant  to  5  921  88  had  such  plant  been  a 
pool  plant. 
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8  921.62  Plants  subject  to  other  Fed- 
eral orders.  In  the  case  of  any  approved 
plant  which  the  Secretary  determines 
disposes  of  a  greater  portion  of  its  milk 
as  Class  I  milk  on  retail  or  wholesale 
routes  (including  plant  stores)  in  an- 
other marketing  area  regulated  by  an- 
other order  issued  pursuant  to  the  act 
than  is  disposed  of  as  Class  I  milk  on 
retail  or  wholesale  routes  (including 
plant  stores)  in  the  Ozark  marketing 
area,  the  provisions  of  this  part  shall 
not  apply  except  as  follows:  The  opera- 
tor of  such  plant  shall,  with  respect  to 
the  total  receipts  and  utilization  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require,  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

DETERMINATION   OF    UNIFORM   PRICI 

§  921.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  value  of  milk  for  each  handler  as 
follows : 

(a)  Multiply  the  quantity  of  milk  in 
each  class  computed  pursuant  to 
5  921.46  'O  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  921.46  (a)  (3) 
and  (b)  by  the  price  arrived  at  by  sub- 
tracting the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential  from 
the  Cla.ss  I  price  adjusted  by  the  Class  I 
butterfat  differential  and  Class  I  location 
differential  at  the  nearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received; 

(c)  Add  an  amount  computed  by 
multiplying  the  difference  between  the 
Class  li  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro- 
ducer milk  classified  as  Class  II  milk, 
(other  than  as  shrinkage)  during  the 
preceding  month  or  the  hundredweight 
of  milk  subtracted  from  Class  I  milk 
pursuant  to  §  921.46  (a)  (5>  and  the 
corresponding  step  of  §921.46  (b), 
whichever  is  less;  and 

(d)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  921.46  (a)  (8)  and  (b)  by  the  applicable 
class  prices. 

§  921.71  Computation  of  the  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content,  f.  o.  b.  market, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  921.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  921.30  and  who  are  not  in 
default  of  payments  pursuant  to 
§921.84; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
5  921.82  (a); 

(c)  Subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
§  921.82  (b> ; 
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(d)  Subtract  If  the  weighted  average 
butterfat  content  of  producer  milk  Is 
more  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  producer  butterfat  differ- 
ential by  the  difference  between  3.5  and 
the  average  butterfat  content  of  pro- 
ducer milk  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(f)  Divide  the  resulting  amoimt  by  the 
total  hundredweight  of  producer  milk; 

and 

(g)  Subtract  not  less  than  4  cents  nor 

more  than  5  cents  from  the  prices  com- 
puted pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  fi.gure  shall  be  the 
uniform  price  per  hundredweight  of  milk 
testing  3.5  percent  butterfat,  f.  o.  b. 
market. 

PAYMENTS 

§  921.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment as  follows: 

(a)   On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  pro- 
ducer for  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  asso- 
ciation  pursuant  to   paragraph    (c)    of 
this  section,  at  not  less  than  the  luiiform 
price  computed  pursuant  to  5  921.71  ad- 
justed by  the  butterfat  and  location  dif- 
ferentials computed  pursuant  to  §5  921.81 
and  921.82  and  less  the  amount  of  (1) 
payment  made  pursuant  to  pjaragraph 
(b)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  921.87,  and  (3) 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant  to 
§  921.85,  he  may  reduce  his  total  psiy- 
ments  to  all  producers  uniformly  by  not 
more  than  the  amount  of  the  reduction 
in  payments  from  the  market  adminis- 
trator; and  the  handler  shall,  however, 
complete  such  payments  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  pursuant  to 
§  921.85. 

(b)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  tc)  of  this  section,  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  n  price  for  the  preceding  month. 

(c)  On  or  before  the  13th  day  after 
the  end  of  each  month  and  on  or  before 
the  26th  day  of  the  month,  in  Ueu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  tiiis  section,  to 
a  cooperative  association  which  so  re- 
quests, with  respect  to  producers  for 
whose  milk  such  cooperative  association 
is  authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  payable  to 
such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  or  each  cooperative  association 
which  receives  payment  for  such  pro- 
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ducer  pursuant  to  paragraph  (c>  of  this 
section  with  a  supporting  statement  in 
such  form  that  it  may  be  retained,  which 
shall  show: 

(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  of  milk  deliv- 
ered by  the  producer,  and  the  average 
butterfat  test  thereof,  and  the  pounds 
per  shipment,  if  such  information  is  not 
furnished  to  the  producer  each  day; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  Is  re- 
quired under  the  provisions  of  this  sec- 
tion; 

(4)  The  rate  which  is  used  in  makinK 
the  payment  if  such  rate  is  other  tlian 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  921.87.  together  with  a  de- 
scription of  the  respective  deductions: 
and 

(6>  The  net  amount  of  payment  to  the 

producer. 

(e)  Nothing  in  this  section  shall  abro- 
gate the  right  of  a  cooperative  a.sso- 
ciation  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay- 
ment plan  of  such  cooperative  associa- 
tion. 

§92181  Producer  butterfat  differen- 
tial. In  making  payments  to  produc- 
ers pursuant  to  §921.80,  a  handler 
shall  adjust  the  uniform  price  by  adding 
or  subtracting,  as  the  case  may  be.  for 
each  one-tenth  of  1  percent  by  which 
the  average  butterfat  content  of  such 
producer  milk  is  more  or  less  than  3  5 
percent,  an  amount  equal  to  the  but- 
terfat differential  computed  pursuant  to 
§  921.52  (b). 

§  921.82  Location  differentials.  (a) 
In  making  payments  to  producers  pur- 
suant to  §  921.80  for  milk  received  at  a 
pool  plant  located  outside  the  market- 
ing area  the  price  per  hundredweight 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearest  point  in  the  market- 
ing area.  For  the  purpose  of  this  para- 
graph, the  distance  which  a  plant  is  from 
the  nearest  point  in  the  marketing  area 
shall  be  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator; 

(b)  In  making  payments  to  producers 
pursuant  to  §  921.80  for  milk  received 
each  month  at  pool  plants  located  in 
Benton  and  Washington  counties, 
Arkansas,  the  price  per  hundredweight 
shall  be  increased  by  an  amount  obtained 
by  dividing  the  total  hundredweight  of 
milk  received  from  producers  at  such 
plants  during  the  month  Into  the  sum 
resulting  from  the  multiplication  of  the 
total  hundredweight  of  Class  I  milk  of 
such  plants  during  such  month  by  25 
cents:  Provided.  That  the  resultant  price 
per  hundredweight  shall  be  rounded  to 
the  nearest  one-half  cent:  And  provided 
further.  That  the  price  per  hundred- 
weight shall  not  be  increased  pursuant 
to  this  paragraph  by  more  than  25  cents. 

§  921.83  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
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as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraphs  <a»  and  (b)  of 
this  section,  and  out  of  which  he  shall 
make  all  payments  required  pursuant  to 
paragraph  (O  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  S5  921.61.  921.84  and  921.86; 

(b)  Payments  received  from  the  ad- 
ministrator of  another  order  i.ssued  pur- 
suant to  the  act  which  have  been  re- 
quired under  such  order  with  re.^pect  to 
milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants: 

(c»  Payments  due  handlers  pursuant 
to  §§921.85  and  921.86:  Provided.  Tlmt 
payments  due  a  handler  shall  be  offset 
by  payments  due  from'  such  handler. 

§  921,84  Payments  to  the  prnduccr- 
srttlcment  fund.  On  or  before  tlic 
twelfth  d;iy  after  the  end  of  each  month, 
each  handler  shall  pay  to  tlie  market 
admun.stralor  the  amount  by  which  the 
value  of  the  milk  received  by  such  han- 
dler, as  detei-mined  pursuant  to  5  921.70. 
is  greater  than  the  amount  computed  by 
multiplyint;  the  hundredwei^;ht  of  such 
handlers  milk  by  the  uniform  price  ad- 
justed by  the  producer  butterfat  and  lo- 
cation d iff -rent lals:  Prnvtd'^d.  Tiiat  to 
this  amount  shall  be  added  one-half  of 
one  percent  of  any  amount  due  the  mar- 
ket aamini.strator  pursuant  to  tiv.s  sec- 
tion for  each  month  or  any  portion 
thereof  that  such  paym.nt  i>  overdue, 
.'^uch  payment  shall  be  considered  to  be 
overdue  on  the  15th  day  after  the  end 
of  the  month  to  which  the  oblit;ation 
apphrs. 

§  921  85  Payments  out  of  the  pro- 
ducer-settlcmejit  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  admini-strator  shall 
pay  to  each  handler  the  amount  by  which 
the  value  of  the  milk  received  by  such 
handler  from  producers,  as  determined 
pursuant  to  §  921.70.  is  le.ss  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  such  milic  by  the  uni- 
form price  adjusted  by  the  producer 
butterfat  and  location  difTenntials: 
Provided.  That  if  the  unoblumted  bal- 
ance in  the  producer-settlement  fund  is 
insufficient  to  make  full  payment  to  all 
handlers  entitled  to  payment  pursuant 
to  this  paragraph,  the  market  admini.s- 
trator  shall  reduce  such  payments  at  a 
uniform  rate  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available:  And  providrd  fur- 
ther. That  the  market  administrator  may 
deduct  from  payments  due  handlers 
pursuant  to  this  section  any  unpaid 
balance  due  the  market  administrator 
from  such  handler  pursuant  to  §5  921.84, 
921.86.  921  87   la)    and  921.88. 

5  92186  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  di-scloses  errors  resulting  in 
moneys  due  (a)  *lkie  market  administra- 
tor from  a  handler,  (bi  a  handler  from 
the  market  administrator,  or  (O  any 
producer  or  cooperative  a.ssociation  from 
a  handler,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 


shall  be  made  on  or  before  the  next  4^ 
for  making  payments  set  forth  In  tki 
provisions  under  which  such  m^ 
occurred. 

§  921.87  Marketing  services — (a)  d^ 
ductions.  Except  as  set  forth  tn  pw^ 
graph  (b)  of  this  section,  each  h^iw^^ 
in  making  payments  to  producen  (oUmc 
tlian  himself  I  pursuant  to  S  921.80  M^ 
deduct  5  cents  per  hundred wdiJit^  ^ 
such  le.sser  amount  as  the  Secretary  n^ 
prescribe,  with  respect  to  all  pioduM 
milk  received  b^  such  handler  during  tbi 
month  and  shall  pay  such  deducttooitD 
the  market  administrator  on  or  befon 
the  15th  day  after  the  end  of  such  monlh. 
Such  moneys  shall  be  used  by  thenttfen 
administrator  to  verify  welghte,  mnpia 
and  tests  of  milk  received  from,  utd  || 
provide  market  information  to  mil 
producers. 

(b)  Deductions  with  respect  to  •««. 
bers  of  a  producers'  cooperative  nnmii 
tion.  In  the  case  of  producers  for  wboa 
a  cooperative  association  is  actually  pQw 
forming,  as  determined  by  the  Secretm, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  inafe^ 
in  lieu  of  the  deductions  specified  In  pi». 
agraph  (a)  of  this  section,  such  dedae* 
tions  from  the  payments  to  be  midl 
directly  to  producers  pursuant  to  |  QSUi 
<a )  as  are  authorized  by  the  memben^, 
agreement  or  marketing  contract  b^ 
tween  such  cooperative  association  IM 
such  producers,  and  on  or  before  the  IM 
day  after  the  end  of  such  month,  m 
over  .such  deductions  to  the  cooperattn 
association  rendering  such  services. 

§  921.88  Expense  of  administretkm. 
As  ins  pro  rata  share  of  the  expene 
of  administration  of  this  part,  eacb 
handler  shall  pay  to  the  market  admlB* 
istrator  on  or  before  the  15th  day  afUr 
the  end  of  the  montii  for  such  month  I 
cents  or  such  lesser  amount  as  the  See- 
retary  may  prescribe  for  each  hundni* 
weiglit  of  milk  (a»  receiveu  from  pr^ 
ducers,  (bt  received  at  a  pool  plant  u 
Grade  A  other  source  milk  (except  mflk 
subject  to  the  Class  I  pricing  proylskai 
of  another  order  issued  pursuant  to  tiN 
act'  and  allocated  to  Cla.ss  I,  or  (c)  tht 
quantities  of  milk  at  plants  of  handkn 
operating  nonpool  plants  as  specified l» 
§  921  Gl  'ai  i2i  or  'b)  <2k 

•  §  921  89  Termination  of  obligatUM. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  pert 
for  the  payment  of  money  Irrespeettw 
of  vvhen  such  obligation  arose. 

(a)  The  obligation  of  any  handler ti 
pay  money  required  to  be  paid  xmte 
the  terms  of  this  part  shall,  except  M 
provided  in  paragraphs  (b)  and  (c)  d 
this  section,  terminate  two  years  atUr 
the  last  day  of  the  calendar  month  dw- 
ing  which  the  market  adminlrtrattt 
receives  the  handler's  utilization  report 
on  the  milk  involved  In  such  obligatte 
unless  within  such  two  year  period  Ifci 
market  administrator  notifies  the  bin- 
dler  in  writing  that  such  money  la  <hi 
and  payable.  Service  of  such  nodd 
shall  be  complete  upon  mailing  to  thi 
handler's  last  known  address,  and  • 
shall  contain,  but  need  not  be  Uioom 
to.  the  following  information: 


%9inesday,  October  29,  1953 

...  The  amount  of  the  obligation; 
'■  !*(  The    month    during    which    the 
JJ  with  respect  to  which  the  obliga- 
■  K'odsts,   was  received   or   handled; 

*rt>  If  the  obligation  is  payable  to  one 
•Art  producers  or  to  a  cooperative 
'  ^on  the  fiame  of  such  producer 


'* 


.-  "iSocrative  association,  or  if  the  obh 

ZS^  payable  to  the  market  admin- 

{JSr.  ttie  account  for  which  it  is  to 

*fSf  If  a  handler  fails  or  refuses,  with 
-J«Mt  to  anv  obligation  under  this 
2^  make 'available  to  the  market 
Sinistrator  all  books  and  records  re- 
zZ!a  bv  this  part  to  be  made  avail- 
S^the  market  administrator  may, 
5Sn  the  two  year  period  provided  for 
liniragraph  (a)  of  this  section,  notify 
•Lhandler  in  writing  of  such  failure  or 
zL-i  If  the  market  administrator  so 
SS«  the  handler,  the  said  two  year 
Sod  with  respect  to  such  obligation 
EvTnot  bee  in  to  run  until  the  first  day 
Sthe  calendar  month  following  the 
Inth  during  which  all  such  books  and 
^Bords  pertaining  to  such  oblif^ation 
oemadc  available  to  Uie  market  admin- 

(c)  Notwith.standing  the  provisions  of 
-lagraphs  la'  and  (b)  of  this  section,  a 
toScr's  obhi^-ation  under  this  part 
jjray  monev  shall  not  be  terminated 
With  respect  to  any  transaction  involv- 
ft«  fraud  or  wilful  concealment  of  a  fact 
mterlal  to  the  obligation  on  the  part  of 
{he  handler  against  whom  the  obligation 
b  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
my  money  which  such  handler  claims  to 
be  due  him  under  th.e  terms  of  this 
part  shall  terminate  uvo  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  undci-payment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  dunni:  which  the  payment  (in- 
cluding deduction  or  set-off  by  the 
nvarket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
(daimed.  unless  such  handler,  within  the 
applicable  period  of  time,  files,  puisuant 
to  section  8c  a5>  (A)  of  the  act,  a  peti- 
UOQ  claiming  such  money. 

IFTECTIVE    TIME.    SUSPENSION,    OR 
TEKMINATION 

!  921.90  Effective  ttmc.  The  pro- 
visions of  this  part  or  any  amend- 
ment to  this  part  '^h.all  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
1921.91. 

1921.91  Su^pensiion  or  termination. 
The  Secretary  may  su.-pend  or  terminate 
any  or  all  of  the  provi.>ions  of  this 
part,  whenever  he  finds  t^.at  they  ob- 
struct or  do  not  tend  to  effectuate  the 
declared  pclicv  of  the  act.  This  part 
shall  termini. te,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

S  621.92  Contmuinn  poiver  and  duty 
of  the  market  administrator.  If.  upon 
the  suspension  or  termination  of  any  or 
an  provisions  of  this  part,  there  are 
»ny    obligations     arising     under     this 
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part,  the  final  accrual  or  ascertainment 
of  which  require  further  acts  by  any 
person  (including  the  market  adminis- 
trator) ,  such  further  acts  shall  be  per- 
formed notwithstanding  such  su.spension 
or  termination. 

§  921.93    Liquidation  after  suspension 
or  termination.    Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this     part,     except     this     section,     the 
market  administrator,  or  such  liquidat- 
ing aeent  Jis  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary,    liquidate    the     business     of     the 
market  administrator's  office,  dispo.se  of 
all  property  in  his  possession  or  control, 
including   accounts  receivable,  and  ex- 
ecute   and   deliver   all   assignments   or 
other  instruments  necessary  or  appro- 
priate to  effectuate  such  disposition.    If 
a  liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator      shall      be      transferred 
promptly  to  such  hquidating  agent.    If, 
upon    such    liquidation,    the    funds    on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary    expenses   of   Uquidation   and 
distribution,  such  excess  shall  be   dis- 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  maimer. 

MISCELLANEOUS  PROVISIONS 

§921.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§921.101  .SeparahiUty  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  w  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

IF.    R.    DOC.    58  Cr-55;    Filed.    Oct.    28.    1&58; 
8   02  a   m .  1 
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SMALL   BUSINESS  ADMINISTRA- 
TION 

[  13  CFR  Part  107  ] 

Sm.-.ll  Business  Investment  Companies 
notice  of  proposed  rttle  m.\king 
Notice  is  hereby  given  that  it  is  pro- 
posed to  issue  regulations  in  the  Code  of 
Federal  Regulations,  as  set  fortli  below, 
foverniniz  the  establishment  and  opera- 
tion of  small  business  investment  com- 
panies chartered  or  hcensed  by  Small 
Business  Administration  to  operate  un- 
der the  Small  Business  Investment  Act 
of  1958.  and  to  carry  out  the  provisions 
of  said  Act.  . 

Intcresttd  persons  may  submit,  in 
triplicate,  written  comments  or  supt^es- 
tions  to  the  Small  Business  Investment 
Division  Small  Bu.siness  Administration, 
Washington  25.  D.  C,  within  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Sec. 

107  102-1     Statement. 

107.103         Statutory  provisions;    definitions. 
107.103-1     Definitions. 

107201         Statutory    provisions:     establish- 
ment of  Small  Business  Invest- 
ment  Division. 
107.201-1     Information,      instructions,      and 

forms. 
107.201-2     Proposal. 
107  201-3     Application. 

107  201-4     Preliminary    approval    of    corpo- 
rate instruments  and  proceed- 
incs. 
107  201-5     Prerequisites      for      Issuance      of 

License. 
107  201-6     Identification  of  License*. 
107  301  Statutory     provisions;     organiza- 

tion   of    small   business   invest- 
ment     companies;       approving 
State  cliartered  companies  for 
operations      under      this      act; 
conversion    of    investment    and 
redevelopment    companies. 
1 07  301-1     Ciiarter  requirements. 
107  301-2     Source  of  charter. 
107.301-3     Organization   of   a  Licensee. 
1U7  301^     Submission  of  application  involv- 
ing SB  A  charter. 
107  301   5     Necessity  of  License. 
107  301-6     Fees  for  License  and  SBA  charter. 
107  301-7     Surrender  of  License. 
107  302  Statutory  provisions;  capital  stock 

and   subordinated   debentures. 
107.302-1     Initial     capital    and    surplus    of 

Licensee.  ' 

107.302-2     Ownership  or  control  of  stock  ol 

Licensee. 
107.302-3     Consideration    for    stock    of    Li- 
censee. 
107  302-4     Disclosure    and    stockholder    pro- 
tection. 
107  303         Statutory    provisions;     borrowing 

power. 
107  303-1     Conditions  and  limitations  upon 

borrowing  power  of  Licensee. 
107  303-2  SBA  operating  loans  to  Licensees. 
107  303  3  Purpose  and  loan  requirements. 
107  304  Statutory  provisions:  provision  of 
equity  capital  for  small  busi- 
ness concernF. 
107304-1     Sale  and  purchase  of  convertible 

debentures. 
107  -^05         Suuutorv    provisions:     long-term 
loans    to    small    business    con- 
cerns. 
107  305-1     Lone-term   loans    by   Licensee   to 

small    business    concerns. 
1C7  3:6  Statutory     provisions;      aggregate 

:  imitations. 
107  3C6-1     Investment  and  loan  limitations. 
107307         Statutory  provisions;  exemptions. 
107.307-1      {Reserved  1 

107.303         Statutory  provisions;   miscellane- 
ous. 
107.3C8  1     M.iititcnance  of  unimpaired  cap- 
ital. 
107  303-2     Conditions     governing     disburse- 
ment of  SBA  funds. 
107.308-3     Idle  operating  funds, 
107  308-4     E.xaminations. 
107  3(8-5     Retwrts. 
107  308-6     Government  liability. 
107.30&-7     Activities  of  Licensee. 
107.308  8     Insurance. 
107  3'~>8-9     Funds  for  re-lending. 
107  308-10  Enjolner   of   violations. 
H  7^(08   11   Furlcnure  of  License. 
107.308-12  Amendments  to  Act  and   reg\iia- 

tions. 
107  308-13  Investment  advisers. 

AtJTHORrrT-5  5  107.102  to   107.308-13   issued 
under  Pub   Law  85-699;  sec.  308.  72  Stat.  694. 


Sec. 
-107.102 


St.atutory    provisions:     statement 
of  policy. 


5  107.102    Statutory  provisions;  state- 
vicnt  of  policy. 

STATEMENT  OF  POLICT 

Sec    102.  It  is  declared  to  be  the  policy  of 
Congress    and    the    purpose    of    this    Act   to 
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Improve  and  stimulate  the  national  economy 
In  general  and  the  small-business  segment 
thereof  in  particular  by  establishlnf?  a  pro- 
grain  to  stimulate  and  supplement  the  flow 
of  private  equity  capital  and  long-tenn  loan 
funds  which  small-buslnoss  concerns  need 
for  the  sound  flnanriuK  of  their  business 
operations  and  for  their  t^rowth,  expansion, 
and  modernizatiLin,  and  which  are  not  avail- 
able In  adequate  supply:  Provided,  however, 
Tliat  this  policy  shall  be  carried  oxit  in  sxich 
manner  as  to  insure  the  maximum  parlici- 
pation  of  prlvat-e  financing  sources. 

It  Is  the  Intention  of  the  Congress  that 
the  provisions  of  this  act  shall  be  so  admin- 
istered that  any  nnancial  assistance  provided 
hereuuder»shall  not  result  in  a  substantial 
Increase  of  uucniployincni  in  any  area  of 
the  country. 

5  107.102-1  SfafC7nc7it.  (a)  The 
Small  Business  Investment  Act  of  1958 
became  law  Auku.'^i  21.  1958. 

(b>  The  purpo.se  ol"  the  Act  i.s  to  im- 
prove and  stimulate  the  national  econ- 
omy in  general  and  the  small  bUbiacss 
segment  thereof  in  particular. 

(CI  This  purpose  is  to  bo  accom- 
plished by  the  establishment  of  a  pro- 
gram designed  to  stimulate  and  supijle- 
ment  the  flow  of  private  equity  capital 
and  long-term  loan  funds  necessary  for 
the  sound  financing  of  the  business 
operations  of  small-business  concerns 
and  for  their  growth,  expansion  and 
modernization. 

(d>   Under  the  program: 

(1»  SBA  will  sdect  and  approve  i  li- 
cense' private  corporations  i chartered 
under  State  law  or  by  SBA  to  conduct 
the  activities  described  in  subparagraph 
(2)  of  this  paragraph*  which  shall 
thereupon  become  eligible  for  u>  finan- 
cial assistance  from  SBA  under  the  Act, 
(ii)  discretionary  e.\emption.s  under  the 
Securities  Act  of  1933  and  the  Trust  In- 
denture Act  of  1939.  as  well  as  a  specified 
exemption  under  the  Investment  Com- 
pany Act  of  1940,  'iii'  such  further  bene- 
fits and  privileges  as  may  ever  be  pro- 
vided by  Federal  or  State  laws  for 
corporations  licensed  by  SBA  under  the 
act,  and  uv  i  tax  benefits  specified  under 
the  Technical  Amendments  Act  of  1958. 
The  stockholders  of  sucli  corporations 
are  eligible  also  for  tax  benefits  specified 
under  the  Technical  Amendments  Act  of 
1958.  It  should  be  noted,  however,  that 
any  such  corporation  licensed  by  SBA 
under  the  Act  ordinarily  would  be  subject 
to  the  personal  holding  company  tax  im- 
posed by  section  541  of  the  Internal 
Revenue  Code  of  1954,  unless  at  no  time 
during  the  last  half  of  its  taxable  year 
more  than  50  percent  in  value  of  its  out- 
standing stock  is  owned,  directly  or  in- 
directly, by  or  for  any  5  or  less  individ- 
uals. See  S§  1  541-1  through  1.547-7  of 
the  Income  Tax  Regulations  of  the 
Treasury  Department  (26  CFR  1  541-1 
through  1.547-7',  relating  to  personal 
holding  companies. 

(2>  Private  corporations  will  be  char- 
tered under  State  law  or  by  SBA.  for  the 
specific  purpose  of  providing  funds  to 
small-business  concerns  (as  defined  by 
SBA)  through  the  purchase  of  converti- 
ble debenture  bonds  of  such  concerns 
and  through  the  disbursement  of  long- 
term  loans  to  such  concerns.  Such  cor- 
porations will  be  authorized  to  provide 
consulting  and  advisory  services  to 
small-business  concerns  on  a  fee  basis. 
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All  of  said  activities  will  be  subject  to 
regulations  prescribed  by  SBA.  The  cor- 
porations Will  be  examined  by  SBA  and 
will  make  reports  as  and  when  required 
by  SBA. 

(e»  m  the  event  SBA  determines  that 
a  corporation  (which  it  det<'rmnies 
should  be  liceii.sed  >  cannot  be  chartered 
under  the  laws  of  a  State  wit  inn  the  area 
in  which  it  proposes  to  conduct  its  oper- 
ations and  operate  in  accordance  with 
the  purpose  of  the  Act.  SBA  can  charter 
for  operation  m  such  area:  Proiided. 
Tliat  no  such  company  can  be  chartered 
by  SBA  after  June  30.  19til. 

"  ( f  I  The  program  will  be  administered 
so  as  to  insuie  the  maximum  participa- 
tion of  luivate  financuv-^  source  s. 

(g)  Any  financial  assistance  provided 
under  tlie  Act  cannot  result  m  a  sub- 
stantial increase  of  unemployment  m 
any  area  of  the  country. 

ih>  The  program  will  be  administered 
by  SBA  through  its  Small  Business  In- 
vestment Division. 

(II  Tlie  provisions  of  .section  16  of  the 
Small  Business  Act  are  extended  spe- 
cifically to  the  functions  under  the  Small 
Business  Investment  Act  of  19,'i8  Tliat 
section  reciuires  that  whoever  makes  a 
statement  knowing  it  to  be  false,  or 
willfully  overvalues  any  security,  for  the 
purpo.se  of  obtaining  for  him.self  or  for 
any  applicant  any  loan,  or  extension 
thereof  by  renewal,  deferment  of  action, 
or  otherwise,  or  tlie  accept.mce,  release, 
or  substitution  of  security  therefor,  or 
for  the  purpo.se  of  influencing  in  any  way 
the  action  of  SBA.  or  for  the  purpose  of 
obtaining  money,  property,  or  anytliing 
of  value,  shall  be  puiuohcd  by  fine  or  im- 
prisonment or  both. 

§  107.103  Statutory  provisiOJis;  defi- 
nitions. 

DEFINmONS 

Set    103    As  used  In  this  act — 

(  1  )  The  term  "Adminlstralion"  means  the 
Small  Huslness  Administration; 

(2i  The  term  "Adminlstrat.'r"  means  the 
Adminl.slralur  of  the  Small  Bu.slacsa  Aiimln- 
istration; 

(3  I  The  terms  ".small  bupiness  Investment 
company"  and  "company"  mean  a  small 
business  investment  company  organized  as 
provided  In  title  III.  Including  (except  for 
purposes  of  section  301  and  section  308  (f)  a 
State-chartered  Investment  company  which 
has  obtained  the  approval  of  the  Adminis- 
trator to  o{)erate  under  the  provisions  of  this 
Act  as  provided  In  section  30i>  and  .a  company 
Converted  into  a  small  buslnes-s  investment 
company  under  section  401  of  this  Act: 

(4 1  The  term  "United  States"  means  the 
pevcral  .SI  ;it.t's.  the  Tcrrlt'irlcs  of  Ala.ska  and 
Il.iwaii.  the  District  of  Columbia,  and  the 
Commonwealth   of   Puerto   Rico; 

( f)  I  Tlie  term  "small-huslne.ss  concern" 
i')\:\ll  have  the  sitme  meaning  as  in  the  SmiUl 
liU'^lne.'is  Act;    and 

(6i  The  term  "development  companies" 
me.iii.s  enterprises  lncori)<)rated  under  Suite 
law  wi*li  the  authority  to  promote  and  <u-i.slst 
the  growth  and  development  of  small-busi- 
ness concerns  In  the  areas  covered  by  their 
oiH-ratlons. 

5  107  103-1    Definitions. 

Art.  "Act"  means  the  Small  Business 
Investment  Act  of  1958. 

Administrator.  "Administrator"  means 
the  Administrator  of  SBA. 

Application.  "Application"  means  the 
request  to  SBA  for  a  License,  by  the 
Proposed  Operator,  executed   and  sub- 


mitted on  SBA  Form  No.  415,  which  dial 
lncorix)rate  by  reference  the  Propoe«l,M 
u  part  of  said  request. 

Licensee.  "Licen.see"  means  a  corpo. 
ration  which:  Is  enfranchised  and  ehar< 
tered  under  State  law  or  by  SBA  uader 
section  301  (ci  of  the  act.  to  cooduct 
(in  accordance  with  and  subject  to  Um 
provisions  and  purpose  of  the  act  and  la 
accordance  with  and  subject  to  regula- 
tions  prescribed  by  SBA  under  the  act) 
in  the  territory  in  which  its  operatioDi 
are  to  be  carried  on,  only  the  acUfittoi 
desci  ibcti  under  Title  li:  of  the  act;  hai 
executed  and  submitted  an  AppllcatlOQ- 
and,  has  been  granted  a  License. 

License.  "License"  means  the  grant 
(evidenced  by  a  certificate  issued  to  tbt 
Licensee  and  rciJistered  in  the  WashlQ|. 
ton  ollice  of  SBA '  by  SBA  to  a  Propoied 
Operator,  in  consideration  of  the  rept^ 
sentations  and  oITers  contained  In  tbe 
Application,  of  authority  to  conduct  lU 
business,  in  the  territory  described  In  the 
License,  in  accordance  with  and  subject 
to  the  provisions  and  purpose  of  the  act 
and  regulations  of  SBA  prescribed  there- 
under;  and  includes  the  privilege  of  re- 
ceiving  financial  a.ssistance  under  the  act 
and  qualifies  such  Licen.see  and  its  stock- 
holders for  any  and  all  other  rigbti, 
privileges  and  benefits  available  to  aU. 
ccnsec  and  it^  stockholders  under  the 
provisions  of  the  act  or  any  other  Fad- 
eral  or  Stat^.'  laws. 

Proponents.  "Proponents"  means  Is. 
dividuals  or  other  entities  which  execute 
and  submit  a  Proposal,  including  an  In- 
vestment company  or  State  developmAt 
company  requesting  approval  for  cco- 
version  under  .section  401  (ai  of  the  act. 

Proposed  Operator.  "Proposed  Opera- 
tor" means  the  company  identified  and 
described  in  a  particular  Proposal  and 
recommended  therein  as  a  prospecUw 
Licensi>e. 

Prcyposal.  "Proposal"  means  the  Jn- 
formation  and  representations  contained 
in  pBA  Form  No.  414,  submitted  by  Pro- 
ponent.s  with  the  request  that  SBA  con- 
sider the  same  and  issue  an  approval  (or 
the  Proponents  to  proceed  (without  any 
commitment  by  or  liability  against  SBA) 
with  all  action  (including  the  incorpora- 
tion or  conversion  of  the  Proposed  Op- 
erator I  nt^cessary  to  qualify  the  Proposed 
Operator  for  execution  and  submlailOB 
of  an  Application.  A  Proposal  is  in  effect 
a  preliminary  application. 

SBA  "SBA"  means  the  Small  Burt- 
ne.ss  Administration. 

SBID  "SniD"  means  the  SiXiftU  Burt- 
ness  Investment  Division  of  SBA. 

Small  business  concern.  "Small  bual* 
ness  concern"  means  one  which  k 
independently  owned  and  operated  and 
not  dominant  in  its  field  of  operatlom. 
If  a  concern  is  a  wholly-owned  subsidiaiT 
of  another  concern  or  is  under  its  con- 
trol or  IS  imder  its  potential  control  It 
shall  be  considered  an  affiliate  and  tijOl 
not  independently  owned  and  operated; 
and  a  concern  may  be  an  affiliate  d 
another  concern  if  both  are  owned  ce 
controlled  by  a  third  party.  A  conc«» 
shall  not  be  considered  small  if  Its  stoefc 
is  traded  on  a  national,  regional  or  to» 
stock  exchange,  or  if  its  stock  Is  traded 
over  the  counter.  A  concern  shall  Wjj 
be  considered  small  if  it  has  obtalnad 
pubhc  financing  over  $100,000  within  tat 
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n^i  years  whether  through  full  regts- 
^SlOD  under  the  rules  of  the  Securities 
'jjTjjichanBe  Commission  or  under 
g^^j^^n  A  for  issues  less  than  $300,- 
S  A  concern  which  has  no  stock, 
2l  as  a  partnership  or  proprietorship, 
^rLt»Be  stock  does  not  have  a  pubUc 
j^jjgjtjshall  not  be  considered  as  small 
S^jtJtai  assets  together  with  all  of  its 
'J-t—  amount  to  over  $5  million.  A 
^^^  which  claims  that  it  is  small, 
Stthstanding  the  foregoing  pro- 
tons, may  apply  to  SBA.  using  SBA 
^^^S55,  for  certification  as  a  small 
,  concern.  Upon  certification,  a 
shall  have  the  status  of  a  small 

1  concern  for  the  purposes  of  the 

Mtand  this  part. 

State.  "State"  includes  the  several 
(titf*  the  Territories  of  Ala.ska  and 
Sinji,  the  District  of  Colimibia  and  the 
Q^numwealth  of  Puerto  Rico. 

1107  201  Statutory  provisions;  es- 
^^Uihment  of  Small  Busiiiess  Invcst- 
ffgnt  Division. 

BTABLISHMFNT  OF  SMM.I.  PVSINF^S 

invf:st.me.nt  division 

Me.  Ml.  Tliere  Is  hereby  establLshed  In 
ttaamall  Business  Administration  a  division 
to  bt  known  as  the  Small  Business  Invest- 
Bfftt  DlvUlon.  Tlie  Division  shall  be  headed 
^, Deputy  AdminLstrator  who  shall  be  ap- 
MtntMl  by  the  Adnuuistrator.  and  sluUl  re- 
JJJnToompensation  at  the  rate  provided  by 
bv  for  other  dejiuty  administrators  of  the 
(^11  Business  Administration.  Tlie  jjowers 
ggiferred  by  this  act  upon  the  Adniinlstra- 
tto  shall  be  exercised  by  the  Administration 
tbrougli  the  Small  Business  Investment 
BTlslon,  and  the  powers  herein  conferred 
mm  the  Administrator  shall  be  exercised 
Whim  throuqh  the  Deputy  Administrator 
npotnted  hereunder.  In  the  performance 
dsnd  with  respect  to  the  functions,  powers, 
ni  duties  vested  by  this  act.  the  Adminls- 
ttitor  Mid  the  Administration  shall  (In 
lAlltlon  to  any  authority  otherwise  vested 
by  this  act)  have  the  functions,  powers, 
Itf  duties  set  forth  In  the  Small  Business 
Act,  snd  the  provisions  of  sections  13  and 
n  of  that  act.  Insofar  as  applicable,  are 
■mded  to  apply  to  the  functions  of  the 
Idmlnlstrator  and  the  Administration  under 
this  act. 

IJ07.201-1  Information,  instructions 
«d  forms.  Detailed  printed  informa- 
ttOD.  Instructions  and  SBID  Forms 
eoferlttg  the  procedure  and  basic  re- 
qBlWnents  in  the  grant  of  a  License, 
.■ay  be  obtained  from  SBID  through  the 
Waahlngton  or  any  Regional  or  Field 
Oflloe  of  SBA. 

1 107.201-2  Proposal,  (a.)  A  Proposal 
iiallbe  submitted  on  SBA  Form  No.  414 
to  8BID  through  a  Regional  Office  of 
BBA. 

(b)  The  Proposal  shall  include  and 
dtedoae,  without  limitation,  the  pro- 
poaed  name  and  operating  territory  of 
the  Proposed  Operator;  the  proposed 
nuroe  of  its  corporate  franchise,  with 
ceplea  of  the  proposed  articles  of  incor- 
poration or  other  corporate  authority 
Wd by-laws;  a  request,  only  if  necessary. 
•nd  Justification  for  a  charter  from  SBA 
onder  section  301  (c>  of  the  act:  justifi- 
cation for  the  establishment  of  the  Pro- 
Poaed  Operator  as  a  Licensee  in  the 
Wopoaed  operating  territory;  proposed 
operating  plans  and  policies  of  the  Pro- 
VottA  Operator  as  a  Licensee;  details 
^tth  respect  to  the  proposed  capitaliza- 
No.212-— 1 
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tlon  of  the  Proposed  Operator  as  a 
Licensee;  the  identification  and  back- 
ground of  proposed  officers  and  directors 
of  the  Proposed  Operator  as  a  Licensee; 
such  further  matters  as  SBA  may  require 
by  regulation  or  otherwise  or  which  may 
be  submitted  by  the  Proponents  as  part 
of  the  Proposal.  The  Proposal  shall 
include  a  plan  acceptable  to  SBA  for  the 
expansion  of  the  resources  of  the  Pro- 
posed Operator  as  a  Licensee  throuph 
the  maximum  participation  of  private 
financing  sources  by  sale  of  its  stock  to 
investors.  In  considering  whether  to 
license  a  Proposed  Operator  due  regard 
will  be  given,  among  other  things,  to 
the  need  for  financing  of  small  business 
concerns  of  the  type  intended  to  be 
assisted  by  the  Proposed  Operator. 

(c)  To  insure  the  maximum  partici- 
pation of  private  financing  sources,  SBA, 
in  determining  the  need  for  Licensees 
in  an  area,  as  among  competitive  Pro- 
posals, will,  in  addition  to  other  criteria 
set  forth  in  the  regulations  in  this  part, 
give  preference  where  possible  to  those 
Proposals  which  contemplate  the  mini- 
mum use  of  public  funds. 

(d)  Counsel  for  the  Proponents  or 
Proposed  Operator  shall  submit  as  a  part 
of  the  Proposal  his  opinion  that,  among 
other  thintrs,  the  Proposed  Operator  is 
or  can  be  chartered  under  State  law  to 
conduct  (in  the  territory  in  which  its 
operations  are  to  be  carried  on)  only 
the  activities  described  under  Title  III 
of  the  act,  in  accordance  with  and  sub- 
ject to  the  provisions  and  purpose  of  the 
act  and  in  accordance  with  and  subject 
to  regulations  prescribed  by  SBA  under 
the  act. 

(e)  In  the  event  the  Proponents  or 
Proposed  Operator  cannot  obtain  a 
charter  from  a  State  as  required  under 
§  107.301-1  and  operate  in  accordance 
with  the  purpose  of  the  act,  SBA,  upon 
submission  of  the  evidence  referred  to 
hereafter,  will  consider  the  grant  of  a 
charter  to  the  Proposed  Operator  under 
the  authority  of  section  301  (c)  of  the 
act:  Provided,  however.  That  no  such 
charter  shall  be  granted  by  SBA  after 
June  30,  1961. 

(f)  To  justify  such  consideration  or 
Issuance  by  SBA  of  such  charter,  the 
Proponents  or  Proposed  Operator  shall 
submit  to  SBA:  (1)  The  original  letters, 
opinions,  instrimients  and  any  other 
written  material  evidencing  the  inability 
or  refusal  of  the  subject  State  or  States 
to  grant  such  charter  or  evidencing  the 
inability  to  operate  in  accordance  with 
the  purpose  of  the  act;  and  (2)  the  legal 
brief  of  counsel  for  the  Proponents  or 
Proposed  Operatx)r,  covering  the  legal 
bases  and  opinion  of  such  counsel  with 
respect  to  said  matter. 

(g)  Immediately  upon  receipt  by  SBID 
of  each  Proposal,  SBID  shall  register, 
assign  an  identification  number  thereto, 
and  acknowledge  receipt  of  the  same. 

( h )  The  submission  of  a  Proposal  shall 
constitute  an  authority  to  SBA  to  pro- 
ceed with  the  consideration  thereof  and 
to  conduct  without  liability  to  SBA  or 
anyone  acting  for  or  on  behalf  of  SBA, 
any  investigations  and  inquiries  with 
respect  to  any  or  all  matters,  individuals 
or  other  entities  referred  to  in  the  Pro- 
posal, as  may  be  determined  by  SBA. 
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fi)  After  consideration  of  a  Proposal 
SBA  shall  notify  the  Proponents,  either: 

(1)  That,  without  any  commitment 
by  or  liability  against  SBA,  the  Pro- 
ponents may  proceed  with  all  action 
necessary  to  qualify  the  Proposed  Oper- 
ator for  execution  ^and  submission  of  an 
Application;  which  action  shall  be  com- 
pleted and  an  AppUcation  submitted  by 
the  Proposed  Operator  within  90  daya 
from  the  date  of  said  notice  from  SBA, 
unless  such  period  is  extended  by  SBA; 
or 

(2>   That  such  Proposal  Is  insufficient. 

(i)  If,  in  the  opinion  of  SBA,  the  suf- 
ficiency of  such  Proposal  cannot  be 
established  through  further  information 
or  action,  SBA  shall  close  the  same  and 
so  notify  the  Proponents. 

(ii)  If,  in  the  opinion  of  SBA,  the 
sufficiency  of  such  Proposal  may  be 
established  through  ftirther  information 
or  action,  SBA  shall  simultaneously  with 
such  notice  allot  a  period  of  time  within 
which  the  Proponents  may  endeavor  to 
estabUsh  the  sufficiency  of  such  Proposal 
and  resubmit  the  same. 

(iii>  A  resubmitted  Proposal  which  Is 
again  determined  by  SBA  to  be  in^uflB- 
cient  or  a  rejected  Proposal  which  is  not 
resubmitted  within  any  such  allotted 
period,  shall  be  closed  permanently  by 
SBA  and  the  Proponents  so  notified. 

§  107.201-3  Application,  (a)  An  ap- 
plication may  be  ^bmitted  upon  SBA 
Form  No.  415  by  th£  Proposed  Operator 
only  after  issuance  oy  SBA  of  the  notice 
referred  to  under  §  107.201-2  (i)  (1)  and 
in  accordance  with  instructions  con- 
tained in  such  notice.  Such  Application 
shall  be  submitted  within  90  days  after 
issuance  of  said  notice. 

(b)  SBA  Form  No.  415  shall  contain 
all  information  and  evidence  required 
by  SBA  to  qualify  the  Proposed  Operator 
as  a  Licensee.  The  Application  shall 
contain  the  offer  of  the  Proposed  Opera- 
tor to  SBA  to  conduct  in  its  proposed  op- 
erating territory,  immediately  upon  the 
grant  of  a  License  to  the  Proposed  Op- 
erator, the  activities  described  vmd« 
Title  III  of  the  act  in  accordance  with 
and  subject  to  the  provisions  and  purpose 
of  the  act  and  in  accordance  with  and 
subject  to  regulations  prescribed  by  SBA 
under  the  act. 

(c)  After  submission  of  an  Application 
SBA  will  issue  a  License  to  the  Proposed 
Operator  or  notify  the  Proposed  said 
Operator  that  a  License  will  not  be 
granted. 

S  107.201-4  Preliminarv  approval  of 
corporate  instruments  and  proceedings. 
Unless  and  until  SBA  gives  written  notice 
to  the  Proponents  that  it  does  not  object 
to  the  instniments  and  proceedings  con- 
templated for  use  in  the  organization  or 
qualification  of  the  Proposed  Operator 
as  a  Licensee,  said  Proponents  should 
not  take  any  final  action  to  conclude  any 
such  organization  and  qualificatiori. 

§  107.201-5  Prerequisites  for  issuance 
of  license.  Prior  to  or  simultaneously 
with  the  issuance  of  a  License,  each  Pro- 
posed Operator  shall  have : 

(a)  Executed  and  submitted  an 
Application. 

(b)  Received  a  Corporate  Charter  or 
franchise  under  State  laws  or  from  SBA 
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under  section   301    (c)    of   the   act,  to 
operate  as  a  Licensee. 

(c)  Submitted  evidence  satisfactory  to 
SBA  that  it  has  a  paid-in  capital  and 
surplus  equal  to  at  least  $300,000  in 
cash  (exclusive  of  oipanizational  ex- 
penses, which  shall  be  approved  by  SBA) 
as  required  by  section  302  (a)  of  the 
act  (including  any  commitment  of  SBA 
as  described  under  section  107.302-1); 
except  that  in  the  case  of  an  investment 
or  development  company  converted  pur- 
suant to  subsections  »a>  and  (b»  of 
section  401  of  the  act,  thp  net  value,  as 
determined  by  SBA.  of  any  assets  of 
such  company  consisting  of  debenture 
bonds  of  or  loans  to  small  business  con- 
cerns (not  in  excess  of  the  limitations 
specified  in  section  306  of  the  act)  which 
SBA  determines  are  qualified  under  sec- 
tions 304  and  305  of  the  act,  shall  satisfy 
such  cash  requirement  to  the  extent  of 
such  valuation. 

§  107.201-6  Identification  of  Licensee. 
(a)  Unless  waived  by  a  SBA.  a  Li- 
censee shall  include  in  its  corporate 
name  the  words  "Small  Business  In- 
vestment Company"  and  shall  be  iden- 
tified by  the  City  in  which  it  has  its 
principal  ofBce.  However,  such  name 
shall  not  include  the  words  "United 
States."  "National,"  "Federal."  "Re- 
serve" or  "Government."  The  corporate 
name  shall  be  subject  to  approval  by  SBA 
and  the  requirements  of  18  U.  S.  C.  709 
shall  be  adhered  to. 

(b)  Each  Licensee  shall  display  Its 
original  License  in  a  prominent  place  in 
or  about  its  principal  oflice;  and  a  copy 
thereof  shall  be  displayed  likewise  in 
or  about  any   branch  office  or  agency. 

(c)  Advertisements,  annual  state- 
ments, solicitations  to  investors  and  any 
other  written  reference  to  a  Licensee 
shall  identify  the  Licensee  as  "A  Fed- 
eral Licensee  Under  the  Small  Bu.sme.ss 
Investment  Act  of  1958  ■;  which  ndenti- 
fication  shall  be  used  only  by  a  Licensee. 

§  107.301  Statutory  provisions:  or- 
ganization of  sjuall  business  investment 
companies:  apvrorinq  State  chartered 
coinpanies  for  operations  under  this  Act: 
conversion  of  investment  and  develop- 
ment companies. 

ORGANIZATION    OF    SMALL     Bt'SlNtSS 
INVESTMENT    COMPANIES 

Sec.  301.  (ai  Small  bu.'^ine.ss  Investment 
companies  may  be  formed  fur  the  purpnse  u{ 
operating  under  this  act  by  any  number  of 
person.s.  not  less  than  10,  who  shall  sub.scribe 
to  the  articles  of  incorporation  of  any  .'^\uh 
company;  Provzclcd.  That  no  such  company 
shall  be  chartered  by  the  Administration 
under  this  .section  in  any  Stale  unlo.'^s  the 
Administration  determines  that  Investment 
companies  cannot  be  chartered  under  the 
laws  of  such  State  and  operat-e  In  accordance 
with  the  purp<3.se  of  this  act:  Proxtdrd .  /iir- 
ther.  That  no  such  company  shall  be  char- 
tered by  the  Administration  under  this 
section  after  June  30.  1961. 

(b)  Tlie  articles  of  incorporation  of  any 
small  busUiess  Investment  company  shall 
specify  In  general  terms  the  object.s  for 
which  the  company  is  formed,  the  name  as- 
stamed  by  such  company,  the  area  or  areas  In 
which  Its  operations  are  to  be  carried  on. 
th«  place  where  Its  prlncl[>al  office  is  to  he. 
located,  and  the  amount  and  classes  of  its 
shares  of  capltfd  stock.  Such  articles  may 
contain  any  other  provisions  not  inconsistent 
with  this  act  that  the  company  may  see  til 
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to  adopt  for  the  resrulatlon  of  Its  buslnpRS 
and  the  conduct  of  Its  affairs.  Such  articles 
and  any  amendments  thereto  adopted  from 
tune  to  time  shall  be  subject  to  the  approval 
oi  the  Administration. 

(c)  The  articles  of  Incorporation  and 
amendments  thereto  shall  be  forwarded  to 
the  Administration  for  consideration  and 
approval  or  disapproval.  In  determlninR 
whether  X*i  approve  the  estHbll.shment  of 
such  a  company  and  it.s  proi)osed  articles  of 
Inciirporatiim,  the  AdmlnLstration  shall  t;ive 
due  regard,  among  other  things,  to  the  need 
for  the  financing  of  small-business  con- 
cerns in  the  area  in  which  the  propose<l  com- 
pany is  to  commence  business,  the  general 
character  of  the  jiroposcd  manar;oment  of  the 
company,  the  number  of  such  companies 
previously  organized  in  the  United  Sti\les, 
and  the  volume  of  their  operations.  After 
consideration  of  all  relevapt  fuctors,  the  Ad- 
mliiKstration  may  in  Its  di.«cretlon  api)rove 
the  articles  of  IncoriToratlon  and  Lssue  a 
permit    to    begin    business. 

(di  Upon  issuance  of  such  permit,  the 
company  shall  become  and  he  a  body  corjvi- 
rate.  and  as  such,  and  In  the  mime  desig- 
nated  in  It-s  articles  shall  liave  jxiwer- 

(1)  To  adopt  and  use  a  corporate  seal: 

(2)  To  have  succes-sion  for  a  period  of 
thirty  years,  unless  extended  as  provided  In 
section  308  (f).  or  unless  sooner  dissolved 
by  the  act  of  the  shareholders  owning  two- 
thirds  of  the  stocK  or  by  an  Act  of  Conu'ress, 
or  unless  its  franchise  becomes  forfeited  by 
•some  violation  of  law  or  regulation  Issued 
hereunder: 

(3)  To   make   contract."?; 

(4)  To  sue  and  be  sued,  complain,  and 
defend  In  any  court  of  law  or  erpitty; 

(5)  By  Its  board  of  directors,  to  appoint 
such  oiflcera  and  employee.s  as  may  be 
deemed  proper,  deflne  their  authority  and 
duties,  fix  their  compensation,  retiuire  bonds 
of  such  of  them  as  It  deems  iitr.  Usable  and 
fi\  the  ix-nulty  thereof,  dlsmi.ss  such  off^.ers 
or  employees,  or  any  thereof  at  pletsure,  and 
apiK>lnt  others  to   fill   their   p'l.ice-; 

(fii  To  adopt  bylaws  reu'Ulat  int;  the  man- 
ner in  which  Its  stock  t-hill  l>e  t  r msferred, 
its  otncers  and  empluytes  apj)'  .nted,  its 
pn  liberty  transferred,  and  the  privileges 
granted  to  it  by  law  exerci.sed  and  enjoyed; 

(7)  To  establish  branch  offices  or  agencies 
subject  to  the  approval  of  llie  Admiulslra- 
tii  111; 

(«)  To  arfjulre.  hold,  operate,  and  dispose 
of  any  property  (real.  persLUUiI,  or  mixed  i 
whenever  nece.shary  or  appropriate  to  the 
c. 'Trying  out  of  its  lawful  f:.in(  tions: 

(9»  To  act  as  depi>sit.'ry  or  fiscal  agent  of 
the  United  Suites  when  so  designated  by  the 
Secretary  of  the  Treasury: 

(10)  To  operate  in  such  area  or  areas  as 
may  be  sjvpclfled  In  Its  articles  of  incorpora- 
tion and  apijroved  by  the  AdmlnlstruUoii; 
and 

(  11  f  To  exercise  the  oth"r  powers  set  forth 
in  this  act  and  such  Incidental  powers  as 
may  reasonably  be  necessary  to  carry  on  the 
business  fur  which  the  company  Is  estab- 
lished. 

(ei  The  board  of  dlrect/irs  of  each  small 
business  Investment  company  shall  con.slst 
of  nine  members  who  shall  be  elected  an- 
nually by  the  holders  of  the  shares  of  stock 
of  the  Company. 

Si-c  30H.  •••(f)  Any  sm  UI  business 
Investment  company  may  at  any  time  within 
the  two  years  next  previous  to  the  dale  <if 
the  expiration  of  Its  corixir.ite  existence,  by 
a  vote  f>r  the  shareholders  owning  two-thirds 
of  Its  stock,  apply  to  the  Administration  fur 
a[)proval  to  extend  the  period  of  it.s  cori>>r.'ite 
existence  for  a  term  of  not  more  than  thirty 
years,  and  upon  approval  of  the  Administra- 
tion, as  i)rovlded  in  section  301  hereof,  such 
company  shall  have  Its  corjMirate  existence 
extended  for  such  approved  ixrlod  unless 
sooner  dissolved  by  the  act  of  the  share- 
holders  owning    two-thirds   of    Its   stock,   or 
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by  an  act  of  Conpress,  or  unless  Its  „, 
becomes  forfeited  as  herein  provldML 

APPROVINO      STATT      CHARTTRED      COMrANI^ 

OPtRATIONS    INDER    THIS    ACT  "^ 

Sec.  309  Any  Investment  company  e^i, 
tcred  under  the  laws  of  any  Bute  exp(M| 
for  the  purpose  of  operating  under  thlagZ' 
may  with  the  approval  of  the  AdmlnlatrMv 
be  permuted  to  operate  under  the  prarMaH 
of  this  act  Such  approval  shall  begiTMi«Hk 
due  rck-'ard  to  the  factors  specified  In  seetlM 
301  (CI  with  respect  to  organization  of  m»^b 
business  investment  compamlee. 

CONVERSION   or  INVESTMENT  AND  DEVSLOTMH* 
COMPANIES 

Sec  401  (&)  Prior  to  July  1.  IJfll.  •» 
Investment  company  or  any  State  daiite« 
ment  company  may,  by  the  vote  of  the  riiaiti 


holders  owning  not  less  than  51  peroaat  tf 
the  capital  stock  of  such  company,  within 
ap;>roval  of  the  Administration,  be  caa> 
verted  into  a  small  business  InvettBMkt 
company  under  this  act.  except  that  nothlM 
contained  herein  shall  be  construed  || 
supersede  the  laws  of  any  state. 

(bi  In  such  case  the  articles  of  mbq 
tlon  and  organization  certificate  may  be 
ecvited  by  a  majority  of  the  directon  of 
corporation,  and  the  certificate  shall  i^tt 
that  the  owners  of  51  percent  ol  th»oapHii| 
Stock  have  authorized  the  directon  to  BM^' 
such  certificate  and  to  change  or  convert tti 
corporation  Into  a  small  business  InveetaMll 
company.  A  majority  of  the  directon,  ttUg 
executing  the  articles  of  association  Uid''tle 
organization  certificate,  shall  have  powerti 
execute  all  other  j)apers  and  to  do  wtaMH# 
may  be  required  to  make  Its  orgmnlsstiti 
perfect  and  coniplete  as  a  small  buHiMV 
investment  company.  The  sharee  ot  eif 
such  company  may  continue  to  be  fot  tfcl 
same  amount  each  as  they  were  befcn  Qt 
conversion  and  the  directors,  regardlea  a( 
number,  m.iy  continue  to  be  directon  of  tkl 
corporatiMii  until  the  election  of  the  temi 
of  directors  Is  held  In  accordance  with  N|l> 
lattoiis  of  the  Administration. 

(c)  When  the  Administration  has  glveitl 
STich  cmpany  a  certificate  that  the  pro> 
visions  of  this  act  have  been  complied  miltk 
such  Company  shall  have  the  same  pons 
and  privileges  and  shall  be  subject  to  tfel 
same  duties,  liabilities,  and  regulations,  II 
all  respects,  as  are  jjre.scribed  by  this  "" 
for  companies  originally  organized 
business  investment  companies. 


5  107  301-1  Charter  requiremeidt, 
The  charter  of  a  Licensee  shall  couttt 
tute  a  t-'rant  of  bcini?  or  continued  ot» 
istence  as  a  corporate  entity,  by  a  SUtI 
or  SBA.  in  the  form  of  a  permit,  certif- 
icate of  incorporation  or  amendoientor 
othcrwi.^e,  with  the  specific  and  nil 
power  and  authority: 

<a>    To  act  under  a  particular  name; 

(b»  To  i.s.>^ue  a  maximum  number  ol 
shares  of  one  or  more  types  of  its  itock 
for  a  minimum  amount  of  cash; 

(c»  To  borrow  money  and  Issue  4l 
debenture  bonds,  promissory  notea,  « 
other  oblmations  under  such  genertl 
conditions  and  subject  to  such  llmita* 
tions  and  regulations  as  SBA  may  pw- 
scribe : 

(d>  To  provide  capital  to  smaU- 
business  concerns  <as  defined  by  SBA) 
only  through  the  purchase  of  debentat 
bonds  of  such  concerns,  bearing  inter** 
and  containing  terms  approved  by  8BA, 
and  under  the  rit^hts,  options,  agn*- 
ments  and  conditions  recited  in  secttt 
304  (b)  12)  and  (3>,  (O  and  id)  ofttl 
act: 

«e)  To  make  lontr-term  loans  (as  »• 
fined   by   SBA)    to  small-business  ««•• 


^«i  defined  by  SBA)  for  the  pur- 
-Mid  in  the  manner  and  subject  to 
^i^ditions  described  in  section  305 

jfeaact; 

ST  To  acquire  and  make  commit- 
i-^L  jor  oblis^ations  and  securities  of 
'"^Zie  enterprise  only  within  the  limi- 
;5Sr established  by  section  306  of  the 
S^^lefis  such  limitations  are  waived  by 

^U)  To  undertake  its  operations  in 
JLration  with  banks  or  other  finan- 
^tostltutions.    as    contemplated    un- 

i   fciection  308  <ai    of  the  act: 

■      (h)  To  provide  consulting  and  advisory 

;  —-lees on  a  fee  basis: 

(i)  To  invest  funds  not  reasonably 
^Uled  for  its  current  operations  only  in 
ST  obligations  of.  or  obligations 
^^teed  as  to  principal  and  interest 

•  ^tbe  United  States  Government; 

(J)  To  conduct  its  operations  in  ac- 
':   J^^oee  with  and  subject  to  regulations 
Mwrlbed  by  SBA : 

^)  To  submit  to  and  pay  for  cxamina- 
^p,  made  by  direction  of  SBA  by  ex- 
"  Mdnen  selected,  employed  or  approved 
irBBA; 

fl)  To  make  reports  to  SBA  at  such 
I^H  and  in  such   form   as   SBA   may 

(B)  To  conduct  its  operations  in  a 

•  ■mfflrl  area  or  areas,  without  limita- 
Sjtowever.  as  to  the  residence,  domi- 
A  or  place  of  business  of  parties  w  ith 
fUBb  it  transacts  its  business  or  other- 
«te  deals: 

(ni  To  regulate  its  business  and  con- 
iKt  its  affairs  in  a  manner  not  incon- 
irtentwith  the  act  and  regulations  pre- 
Blbed  by  SBA  thereunder ; 
(0)  To  adopt  and  use  a  corporate  seal ; 
(p)  To  have  succession  for  a  period  of 
ji  least  thirty  years,  subject  to  dissolu- 
ion  by  the   shareholders   owning    two- 
fldrds  of  the  stock  or  by  act  of  Congress, 
Mtbe  case  of  a  charter  issued  by  SBA, 
■d  subject  to  dissolution  in  accordance 
llth  State  law  in  the  case  of  a  charter 
kaed  by  a  State:  and  subject  to  forfei- 
ture Of  Its  License  for  violation  of  law  or 
■If  regulation  issued   under   the   act,  as 
«en  as  its  franchise   in  the  case  of  a 
Aarter  issued  by  SBA : 
(q)  To  make  cont  racts : 
(r)  To  sue  and  be  sued,  compla'n.  and 
Mend  In  any  court  of  law  or  equity; 

U)  By  its  board  of  directors,  to  appoint 
nefa  officers  and  employees  as  may  be 
iMmed  proper,  define  their  authority 
JDd  duties,  fix  their  compensation,  re- 
fiire  bonds  of  such  of  them  as  it  deems 
■dflsable  and  fix  the  penalty  thereof, 
dkmiss  such  ofTiccrs  or  employees,  or  any 
ttweof,  at  pleasure,  and  appoint  others 
toflll their  places; 

(t)  To  adopt  bylaws  regulating  the 
JMBDer  in  which  its  stock  shall  be  trans- 
Ivred,  Its  officers  and  employees  ap- 
poliited,  its  property  transferred,  and  the 
prWleges  granted  to  it  by  law  exercised 
ttd  enjoyed; 

(U)  To  maintain  a  principal  office 
<lWch  shall  be  designated  in  its 
irtteles)  and  to  establish  branch  offices 
•«  agencies  subject  to  the  approval  of 
•a,  provided  however,  that,  in  the  case 
tf  a  State  charter,  the  obtaining  of  a 
grant  of  power  and  authority  to  estab- 


lish branch  offices  or  agencies  shall  be 
optional  with  the  incorporators; 

(V)  To  acquire,  hold,  operate,  and  dis- 
pose of  any  property  (real,  personal,  or 
mixed)  whenever  necessary  or  appro- 
priate to  the  carrying  out  of  its  lawful 
fimctions; 

( w )  To  exercise  such  incidental 
powers  as  may  reasonably  be  necessary 
to  carryout  tlie  business  for  which  the 
corporation  is  established. 

§  107.301-2  Source  of  charter,  (a) 
The  charter  of  a  Licensee  shall  be  ob- 
tained from  the  State  in  which  the 
Licensee  operates  or  if  the  Licensee 
operates  in  more  than  one  State  said 
charter  shall  be  obtained  from  any  State 
within  the  entire  area  or  areas  in  which 
the  Licen.see  operates. 

(b)  A  Licensee  conducting  operations 
beyond  the  jurisdiction  of  the  State  from 
which  it  receives  its  charter,  shall  obtain 
authority  or  otherwise  be  entitled  to  con- 
duct its  activities  in  such  other  State  or 
States  in  accordance  with  the  provisions 
of  its  charter,  the  act  an(i  regulations 
prescribed  thereunder. 

<c)  SBA  will  consider  the  grant  of  a 
charter  to  a  Proposed  Operator  only  if 
the  Proponents  or  Proposed  Operator 
cannot  obtain  a  charter  from  a  State,  as 
aforesaid,  as  required  under  §  107.301-1 
and  operate  in  accordance  with  the  pur- 
pose of  the  act. 

5  107.301-3  Organization  of  a  Licen- 
see. <a)  A  Proposed  Operator  which 
receives  its  charter  from  a  State  shall 
conform  to  the  laws  of  such  State  with 
respect  to  the  number  and  qualification 
of  incorporatorr  and  directors. 

(b)  A  Proposed  Operator  which  re- 
ceives its  charter  from  SBA  under  sec- 
tion 301  'O  of  the  ict,  shall  be  formed 
by  anv  number  of  individuals  or  other 
entities,  not  less  than  ten,  who  shall 
subscribe  to  its  articles  of  incorporation. 
The  board  of  directors  of  such  corpora- 
tion shall  con.<^i.st  of  nine  members  who 
shall  be  elected  annually  by  its 
shareholders. 

(C)   An  investment  or  State  develop- 
ment company  which   is   in  process  of 
conversion   under   Title   IV  of   the   act, 
and  which  cannot  obtain  an  amendment 
to  its  charter  in  order  to  qualify  for  a 
Liccn.se.  may  execute  its  articles  of  in- 
corporation   and   any   other   papers  re- 
quired by  SBA  (if  SBA  has  determined 
to  issue  a  charter),  through  a  majority 
of  the  directors  of  such  investment  or 
development  company ;  and  the  directors 
of  such  company,  regardless  of  number, 
mav  continue  to  be  directors  of  such  Li- 
cen.see until  the  first  annual  stockholders 
meeting,  at  which  meeting  nine  directors 
shall  be  elected.     Thereafter,  the  board 
of  directors  of  such  Licensee  shall  consist 
of  nine  members. 

(d'  Any  charter  issued  by  SBA  under 
section  301  (O  of  the  act  in  connection 
with  the  conversion  of  an  investment  or 
State  development  company  under  Title 
IV  of  the  act.  shall  constitute  the  certifi- 
cate referred  to  under  section  401  (c) 
of  the  act;  which  charter  shall  issue  only 
if  such  company  cannot  obtain  from  a 
State  within  its  proposed  operating  area 
or  areas  an  amended  or  other  corporate 
franchise  which  would  qualify  such  com- 
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pany  for  execution  and  submission  of  an 
AppUcation. 


§  107.301-4  Submission  of  Application 
involving  SBA  charter.  In  the  event 
SBA  compUes  with  the  request  in  a  Pro- 
posal to  authorize  the  execution  and 
submission  of  an  Application  by  a  Pro- 
posed Operator  to  be  chartered  by  SBA 
under  section  301  (c)  of  the  act,  such 
Application  shall  be  ratified  by  such 
Licensee  immediately  upon  issuance  of 
said  charter  and  such  charter  shall  be 
issued  subject  to  such  ratification. 

§  107.301-5  Necessity  for  and  nature 
of  License.  Only  upon  issuance  by  SBA 
of  a  License  to  a  Proposed  Operator, 
whether  chattered  by  a  State  or  SBA, 
shall  such  corporation  be  authorized  to 
operate  under  the  act.  A  License  is  not 
transferable  in  any  manner. 

5  107.301-6  Fees  for  License  and  SBA 
charter,  (a)  A  License  fee  of  $100  shall 
be  paid  to  SBA  by  a  Licensee,  simultane- 
ously with  the  issuance  of  its  License. 

(b)  In  addition,  a  charter  fee  of  $150 
shall  be  paid  to  SBA  by  any  Licensee 
chartered  by  SBA  under  the  authority  of 
section  301  (c)  of  the  act,  simultaneously 
with  the  issuance  thereof. 

§  107.301-7  Surrender  of  License.  A 
Licensee  may  apply  to  SBA  for  surrender 
of  its  License.  Such  surrender  may  be 
authorized  under  such  conditions  as 
may  be  required  by  SBA  in  connection 
therewith. 

5  107.302  Statutory  provisions;  cap- 
ital stock  and  subordinated  debentures. 

CAPITAL    STOCK    AND    SUBORDINATED    DKBKNTOKBB 

Sec.  302.  (a)  Each  company  authorized  to 
operate  under  this  act  shall  have  a  paid-in 
capital  and  surplus  equal  to  at  least  $300,- 
000.  In  order  to  facilitate  the  formation  of 
small  business  Investment  companies,  tlxe 
Administration  Is  hereby  authorized,  not- 
withstanding any  other  provisions  of  law,  to 
purchase  the  debentures  of  any  such  com- 
pany In  an  amount  equal  to  not  more  than 
$150,000.  Any  debentures  purchased  by  the 
Administration  under  this  subsection  sball 
be  subordinate  to  any  other  debenture 
bonds,  promissory  notes,  or  other  obligations 
which  may  be  issued  by  such  companies,  and 
shall  be  deemed  a  part  of  the  capital  and 
surplus  of  such  companies  for  purposes  of 
this  section  and  sections  S03  (b)  and  306  of 
this  act. 

(b)  Shares  of  stock  in  small  business  In- 
vestment companies  shall  be  eligible  for  pur- 
chase by  national  banks,  and  shaU  be  eligi- 
ble for  purchase  by  other  member  banks  of 
the  Federal  Reserve  System  and  norunembw 
Insured  banks  to  the  extent  permitted  under 
applicable  State  law:  except  that  in  no  event 
shall  any  such  bank  hold  shares  in  smaU 
business  investment  companies  In  an  amount 
aggregating  more  than  1  percent  of  its  capital 
and  surplus. 

( c )  The  aggregate  amount  of  snares  in  any 
such  company  or  companies  which  may  be 
owned  or  controlled  by  any  stockholder,  or 
by  any  group  or  class  of  stockholders,  may  be 
limited  by  the  Administration. 

5  107.302-1  Initial  capital  and  surplus 
of  Licensee,  (a)  As  a  condition  to  the 
issuance  of  a  License,  the  Proposed  Op- 
erator shall  have  a  paid-in  capital  and 
surplus,  in  cash,  as  required  under 
§  107.201-5   (c). 

(b)  The  amount  allocated  to  paia-m 
surplus  shall  never  exceed  the  amount 
allocated  to  capital  stock. 
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<c>  The  management  of  a  Licensee 
shall  encourage  the  maximum  invest- 
ment therein  of  private  funds. 

<d)  To  the  extent  that  cash  funds  are 
r  not  available  to  a  Licensee  from  private 
sources  to  provide  any  amount  of  saic^ 
initial  minimum  capital  and  surplus  in 
excess  of  $150,000,  SBA.  upon  request 
contained  in  the  Application,  may  pur- 
chase or  agree  to  purchase  debentures  of 
such  Licensee  in  an  amount  equal  to  such 
deficiency  but  not  in  excess  of  $150,000. 
Any  such  debentures  <  which  may  be  pre- 
paid by  Licensee  without  penalty  >  so 
purchased  by  SBA  under  the  provisions 
of  section  302  <a  i  of  the  act  shall  be  sub- 
ordinate to  any  other  debenture  bonds, 
promissory  notes,  or  oth?r  obligations 
which  may  be  issued  by  such  Licensee  ius 
determined  by  SBA,  and.  while  treated 
and  accounted  for  as  a  debt  transaction, 
shall  be  deemed  a  part  of  the  paid-in 
capital  and  surplus  of  such  Licensee  fi)i- 
the  statutory  purposes  of  sections  302 
(a>,  303   (b>,  and  306  of  the  act. 

(ei  The  unavailability  of  such  cash 
funds  from  private  sources  shall  be 
deemed  to  exist  upon  submission  by  the 
Proposed  Operator  of  a  certificate  that 
such  funds  are  not  available  for  the 
subject  venture,  together  with  a  state- 
ment of  the  efforts  made  to  obtain  the 
same. 

(f  >  Any  such  debenture  or  debentures 
purchased  under  section  302  ia>  of  the 
act  shall  contain  such  terms  and  condi- 
tions, including  provisions  with  respect 
to  subordination,  as  shall  be  determined 
by  SBA  in  each  case  Such  debentures 
shall  be  purcha.sed  from  only  one 
Licensee  among  Licensees  havint;  sub- 
stantially the  same  beneficial  ownership 
Interest  upon  the  amount  of  such  de- 
bentures shall  be  at  the  rate  of  5  percent 
per  annum,  and  amortization  shall  com- 
mence at  the  beKinnin«  of  the  second 
half  of  the  term  thereof.  Maturities 
shall  not  exceed  twenty  years. 

(g>  The  agreement  of  SBA  to  pur- 
chase any  such  debenture  or  debentures 
of  a  Licensee  to  provide  funds  to  satisfy 
the  initial  minimum  capital  and  surplus 
requirements  of  a  Licensee,  under  and 
in  accordance  with  the  provisions  of 
section  302  (ai  of  the  act,  shall  consti- 
tute the  equivalent  of  cash  in  an  amount 
equal  to  the  amount  of  such  SBA  com- 
mitment. W'hich  amount  shall  thereupon 
be  deemed  to  be  paid  in  as  a  part  of  the 
initial  minimum  capital  and  surplus  of 
such  Licen.see  for  the  statutory  purposes 
of  sections  302  la',  303  (b)  and  306  of 
the  act.  A  commitment  charge  at  the 
rate  of  one-twelfth  of  one  percent  of 
the  principal  amount  of  the  commitment 
outstanding  for  each  thirty-day  period 
shall  be  paid  to  SBA  by  such  Licensee 
beginning  with  the  first  day  after  the 
first  thirty  days  following  such  commit- 
ment. Such  commitment  shall  expire 
at  the  end  of  one  year  and  shall  also  be 
reduced  to  the  extent  private  equity 
funds  are.  acquired  for  such  purpo.se 
prior  to  any  disbursement  by  SBA  on 
account  of  such  commitment. 

5  107.302-2  Ownership  or  control  of 
stock  of  Licensee.  <a)  Except  with  the 
prior  approval  of  SBA,  the  aggregate 
amount  of  voting  shares  of  stock  of  a 
Licensee  which  may  be  owned  or  con- 


PROPOSED   RULE   MAKING 

trolled  by  any  stockholder,  or  by  any 
group  or  class  of  stockholders,  shall  be 
limited  to  forty-nine  percent  of  the  total 
of  such  shares.  By  group  or  cla.ss  of 
stockholders  is  meant  stockholders  from 
one  family,  industry,  trade,  profession. 
or  other  Kroup  or  cla.ss  existing  for  a 
common  i)urpose  or  actnity 

ibi  If  the  Propo.sal.  Apiilication, 
plans  or  Articles  of  Incorporation  of  any 
Proposed  Operator  or  Licensee  provide 
for  the  i.ssuance  of  more  than  one  class 
of  capital  stock,  there  must  be  provided 
for  all  classes  of  stock,  to  a.  measure 
accei)lable  to  SBA.  protiction  in  the  case 
of  mismanagement,  default,  impairment 
of  capital,  omi.ssion  of  dividends,  and 
other  factors  deemed  appropuatc  by 
SBA 

5  107  302-3  Consideration  tor  stock 
of  Licensee.  Shares  of  stock  of  any 
class  in  a  Licensee  shall  be  issued  by  the 
Licensee  only  in  consideiation  for  the 
simultaneous  payment  of  cash  to  the 
Licen.see:  and  not  for  services,  property 
or  any  oth>'r  non-cash  consideration. 

5  107.302-4  Disclosure  and  stock- 
fiolder  protection.  The  management  of 
a  Proposed  Operator  or  Licen.see  shall 
make  a  full  and  complete  disclosure  to 
its  investors  and  shareholders  of  all 
matters  with  respect  to  the  Proposed 
Operator  or  Licen.see  The  Licensee 
shall  submit  .semiannual  financial  state- 
ments and  reports  of  its  activities  to  all 
its  shareholders,  based  ui)on  an  audit. 
Such  statements  and  reports  shall  dis- 
close all  withdrawals  and  expenses  of 
Directors,  Officers  and  employees  of  the 
Licensee.  The  propo.sed  Articles  of  In- 
corporation of  a  Proposed  Operator  sub- 
mitted to  SBA  for  approval  shall  indi- 
cate any  rights  available  to  stockholders 
in  the  event  of  mismanagement. 

5  107  303  Statutory  provisions;  bor- 
rowing power. 

B<1RROWING     Powm 

Sec.  303  (ai  Eich  sniriU  bu.sliif^s.s  Invpst- 
nieiit  company  .shall  have  avittinrlty  t^  bor- 
rnw  miiney  and  ta  l.'i.sue  Its  deberiturp  bonrl.s. 
pri>n\i.s.^i>ry  notes,  or  other  obligarions  imuIit 
.such  KPncral  conditions  and  sub'ect  to  surh 
Unillatloiis  and  re^ilat  loiis  us  the  Adminis- 
tration   may    prescribe. 

(h)  To  encourage  the  formation  ntid 
urowth  of  .small  bu-^.tness  Invo.stment  com- 
pank\s.  the  Administration  is  authorized  to 
lend  fvinds  to  such  compniites  thronsh  the 
purchase  of  their  oblittatlons  which  shall 
bear  Interest  at  such  rate,  and  contain  su -li 
otlier  terms,  as  the  Administration  may  tix. 
Tlie  total  amount  of  oblijfatlon.s  purchased 
and  outstandtnt;  at  any  one  time  by  the 
Administration  under  this  subsection  In  any 
one  comp.Tiiy  shall  not  exceed  M  percent  of 
tiie  paid-in  capital  and  surplus  of  such 
company. 

5  107  303-1  Conditions  and  limita- 
tions upon  borrowing  ix)uer  of  Licensee. 
lai  The  ratio  of  the  total  amount  of 
outstanding  indebtedness  of  a  Licensee 
to  the  paid-in  capital  and  surplus  <  in- 
cluding the  unpaid  balance  due  SBA 
under  any  debentures  acquired  under 
section  302  (a)  of  the  act  i  of  such  Li- 
censee shall  never  exceed  four  to  one. 

(b)  The  Proposal  shall  set  forth  in 
detail  the  policy,  plans,  and  all  other 
Information  with  respect  to  prospective 
borrowings,  if  any.  to  be  made  by  a  Pro- 


po.sed Operator  a.s  a  Licensee  fron  ^ 
source  other  than  SBA.  ^ 

5  107  303-2  SRA  operating  loaai  % 
Licensees.  <a>  To  the  extent  th^| 
Licensee  is  unable  to  borrow  or  ott«. 
wise  .secure  operating'  funds  from  prtrMi 
sources.  .'^B.A  may  lend  or  agree  to  1(M 
to  such  Licensee  funds  for  such  pozpM 
up  to  a  total  amount  outstanding  atigr 
one  time  not  m  excess  of  fifty  per  o«i 
of  the  paid-in  capital  and  surplw  tf 
such  I.icen.'ee.  including  as  a  part  ^ 
such  capital  and  surplus  anyoutstud.' 
ing  balance  due  SBA  under  niboitfi. 
nated  debentures  purchased  by  8BA 
under  the  provisions  of  section  302  (a) 
of  the  act, 

<bi  Ihe  unavailability  of  sxich  tm^ 
from  private  sources  shall  be  deemed  ta 
exist  up<m  submission  to  SBA  by  tfei 
Licen.see  of  a  certificate  that  the  mmi 
are  not  available  for  .such  purpoie,  ti^ 
gether  with  a  statement  of  the  effai% 
made  to  obtain  the  same. 

(c  •  Any  such  loan  or  loans  comntttl^ 
or  disbursed  by  SBA  under  the  authori- 
ty of  .section  303  i  b  >  of  the  act  shall oao> 
tain  such  terms  and  conditions  as  dal 
be  determined  by  SBA  In  each  cut 
Such  loans  may  be  prepaid  at  any  tlae 
without  penalty.  Interest  upoo  ■uh 
loans  shall  be  at  the  rate  of  five  peroott 
per  annum  and  the  maturities  theraof 
shall  not  exceed  twenty  years:  ProoMel 
houever.  That  SBA.  in  its  dlBOreUOi, 
may  renew  or  ext^md  the  maturity  tb«»» 
of.  In  the  ab.sence  of  an  amortbatka 
plan  by  the  borrower  satisfacMry  to 
SBA.  said  loans  shall  begin  amortbatta 
durini;  the  final  half  of  the  term  thereat 

§107.303-3  Purpose  and  loan  requin- 
ments.  Ihe  Management  of  a  LlcenM 
should  plan  to  use  loan  funds  araflaMr 
under  .section  303  <b)  as  a  source  of 
funds  which  may  be  obtained,  repaM 
and  obtained  again  as  needed  to  protMt 
its  interest  m  its  investments  and  kNU 
until  paid-in  capital  is  available  trm 
private  .sources,  thus  obviating  theneo» 
sity  which  would  otherwise  exist  <t 
maintaining  substantial  amounts  of  at- 
invested  cash  for  such  purposes.  Hot- 
ever,  loans  under  this  section  may  •)■ 
be  obtained  by  a  Licen.see  in  furtheraiM 
of  Its  stated  investment  and  loan  poBey. 
Disbursement  of  any  such  loans  will  bt 
sub.iect  to  the  execution  and  delivery  d 
the  certificate  required  by  I  107.30^4. 

5  107  304  Statutory  provisions:  pro^ 
sion  of  eiiuity  capital  for  small-buttMU 
concerns. 

rRO%  IStON    OF   rOT'ITY    CAPTTAL  TfM 
SMALl.-BfSI.NE.S.S  CONCERNS 

Sec  304  (a)  It  shall  be  a  primary 
tlon  of  each  small  business  investment 
{)any  to  provide  a  source  of  needed  equltf 
capital  for  small-bu.slness  concern*  In  tbi 
manner  and  subject  tu  the  condlttOM  S»* 
scribed   In   tills  section. 

(b)  Capital  shall  be  provided  by  t  OOB* 
pany  to  a  smnll-buslne.ss  concern  undff  tfch 
section  only  through  the  purcha«e  of  iltbn 
lure  bonds   (of  such  concern)   which  ihilt- 

( 1 )  Bear  Inurest  at  such  rate,  and  oootiii 
sxicli  other  terms,  as  the  company  msf  * 
with  the  approval  of  the  AdmtnlstraUoo; 

(2i  Be  callable  on  any  interest  pmyiMi* 
date,  upon  three  months'  notice,  at  p«  P* 
accrued  interest:  and 

(3)  Be  convertible  at  the  option  Ot  <*• 
company,   or  a  holder   In   due  cour»e,  V^ 
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tfid  Jncludlne  the  efTectlve  date  of  any  call 
kV  the  issuer,  into  stock  of  the  small-busl- 
^M  concern  at  the  sound  book  value  of  such 
2Jo^  determined  at  the  time  of  the  Issuance 
a#  the  debentures 

(c)  Before  any  capital  Is  provided  to  a 
■mail-business  cnrern  under  this  section — 

())  The  company  may  require  such  con- 
MTD  to  refinance  any  or  all  of  Its  outbtand- 
in»  indebtedness  so  that  the  company  is  the 
^»  holder  of  any  evidence  of  indebtedness 
of  such  concern:  and 

(3)  Except  its  provided  in  regulations  is- 
sued by  the  Adininistratiun.  such  concern 
-Uioi  agree  that  it  will  not  thereat  ter  incur 
any  indebtedne.ss  without  first  securing  the 
approval  of  the  c -mpany  and  givlni;  the  c om- 
pjiy  the  first  oppoit unity  to  finance  such 
indebtefiness. 

(d)  Whenever  a  company  provides  capl- 
m  to  a  small-bu.sineEs  c.mcern  under  this 
gectlon.  such  concern  shall  be  rcqtiired  to 
l)eoome  a  stockholder-proprleUir  of  the  com- 
pany by  investing  in  the  capital  slock  of  the 
company,  in  an  an.ount  equal  to  not  less 
than  2  iM?rcent  nor  more  than  5  percent  of 
the  amount  of  the  capital  so  provided.  In 
accordance  with  regulaiious  prescribed  by 
the  Administrator. 

f  107.304-1  Sale  and  purchase  of  con- 
v^tible  debentures.  ta>  Each  Licensee 
shall  constitute  a  source  of  funds  for  the 
purchase  of  debenture  bonds  to  provide 
for  the  sound  financing  of  the  operations 
of  and  the  growth,  expansion,  and  mod- 
ernization of  small-business  concern-s. 

(b)  All  such  bonds  shall  be  callable  on 
any  interest  payment  date,  upon  three 
months'  notice,  at  the  face  value  thereof 
plus  accrued  interest  thereon,  and  shall 
contain  an  option  for  the  original  hold- 
er or  any  holder  in  due  course  thereof, 
to  convert  the  .same  into  stock  of  the 
small  business  concern,  at  any  time  up 
to  and  includina  the  effective  date  of  any 
call  thereof  by  the  small  business 
concern. 

(c>  Said  bonds  shall  be  convertible 
Into  the  numijer  of  shares  of  stock  of 
such  small  bu.sincss  concern,  of  an 
agreed  type  of  representing  a  total  value 
equal  to  the  face  value  of  the  debenture 
bonds  being  converted. 

(d>  The  value  yter  share  of  said  stock 
shall  be  the  sound  book  value  thereof, 
determined  at  the  time  of  the  i.ssuance 
of  said  debenture  bonds,  through  a  con- 
sideration of  all  pertinent  factors  in- 
cluding the  actual  value  of  the  assets  of 
said  small  business  concern  and  the 
relationship  of  the  earnings  of  such 
concern  to  its  invested  capital. 

(e>  Any  initial  sale  and  purcha.se  of 
any  such  bonds  shall  result  from  and 
shall  be  based  upon  negotiations  between 
the  small  business  concern  and  a 
Licensee. 

(f<  Two  or  more  Licen.sees  may  par- 
ticipate in  the  purcha.se  of  such  bonds, 
provided  that  a  smule  Licensee  does  not 
exceed  the  limitations  imposed  by 
S  107.306-1. 

<g>  The  rate  of  interest  stated  in  any 
such  bonds  shall  not  exceed  the  legal 
limit,  if  any.  applicable  to  such  trans- 
action. In  the  event  a  legal  limit  does 
not  exist,  the  maximum  rate  of  intere.st 
which  a  Licensee  may  charge  for  any 
such  funds  shall  be  established  hy  such 
Licensee  and  approved  by  SBA. 

(h>  All  terms,  provisions  and  condi- 
tions to  be  imposed  by  a  Licensee  in  con- 
nection with  any  such  purchase,  includ- 


FEDERAL  REGISTER 

Ing  the  Initial  purchase  price,  shall  be 
set  forth  in  the  Proposal  for  the  prior 
approval  of  SBA. 

( i  I  Any  such  small  business  concern 
shall  a-r-'ree  with  the  Licensee  purchasing 
debenture  bonds  of  such  concern,  that 
such  small  business  concern  will  not 
incur  any  indebtedness  after  such  pur- 
chase without  first  securing  the  approval 
of  such  Licensee  and  givi;ig  such  Li- 
censee the  flr.st  opportunity  to  firfance 
such  indebtedness:  Provided,  however, 
That  the  Licensee  shall  allow  appro- 
priate exceptions  for  open  book  or  other 
short-term  credit. 

(j  I    Simultaneously  with  each  delivery 
of  and  payment  for  any  such  bonds  <  in 
full  or  partial  performance  of   an  ar- 
rangement between  the  small  business 
concern  and  a  Licensee  under  which  a 
specified  amount  of  such  bonds  shall  be 
sold  and  purchased  i ,  the  small  business 
concern  shall  purchase  capital  stock  of 
such  Licensee  (at  a  price  per  share  es- 
tablished by  such  Licensee  with  the  con- 
currence of  such  concern)  in  an  amount 
equal  to  two  percent  of  the  amount  of 
bonds  delivered  until  $50-.000  is  paid  by 
such  Licensee  on  account  of  the  total 
amount  of  bonds  to  be  delivered  in  per- 
formance   of    said    arrangement,    and 
thereafter  in  an  amount  equal  to  three 
percent  of  the  amount  of  bonds  delivered 
until  $100,000  is  paid  by  such  Licensee 
on  account  of  said  total  amount  of  bonds 
to  be  delivered  in  performance  of  said 
arrangement,  and  thereafter  the  amoimt 
of  such  stock  to  be  purchased  shall  equal 
five  percent  of  the  amount  of  bonds  de- 
livered in  performance  of  said  arrange- 
ment:   Provided,   however,   That    a    Li- 
censee which  is  not  indebted  to  SBA  may 
issue  such  capital  stock  with  a  repur- 
chase option,  which  may  be  exercised  in 
not  less  than  30  days  at  the  price  paid  per 
share.     A  Licensee  shall  not  repurchase 
such   capital   stock   so   long   as   the  Li- 
censee is  indebted  to  SBA".    Small  busi- 
ness concerns  may,  however,  sell  such 
capital  stock  at  any  time  except  when 
sale  is  precluded  by  a  repurchase  option 
to  other  parties. 

§  107.305  Statutory  provisions:  long- 
term    loans   to  small-business   concerns. 

LONG-TERM   LOANS  TO   SMALL-BUSINESS 
CONCERNS 

Src  305  (a)  Each  company  is  authorized 
to  make  loans.  In  the  manner  and  subject 
to  the  conditions  described  in  this  section, 
to  incoiporated  and  unincorporated  small- 
business  concerns  in  order  to  provide  such 
concerns  with  funds  needed  for  sound  financ- 
ing, growth,  modernization,  and  expan- 
bion. 

( b )  Loans  made  under  this  section  may  be 
made  directly  or  in  cooperation  with  other 
lending  Institutions  through  agreements  to 
participate  on  an  Immediate  or  deferred 
basis.  In  agreements  to  participate  In  loans 
on  a  deferred  basis  under  this  subsection, 
the  participation  by  the  company  shall  not 
be  In  excess  of  90  per  centum  of  the  balance 
of  the  loan  outstanding  at  the  time  of  dis- 
bursement. 

(c)  The  maximum  rate  of  Interest  for  the 
company's  share  of  any  loan  made  under  this 
section  shall  be  determined  by  the  Adminis- 
tration. 

(d)  Any  loan  made  under  this  section 
shall  have  a  maturity  not  exceeding  twenty 
years. 
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(e)  Any  loan  made  under  this  section 
shall  be  of  such  sound  value  or  so  secured, 
as  reasonably  to  assure  repayment. 

(f)  Any  company  which  has  made  a  loan 
to  a  small-business  concern  under  this  sec- 
tion Is  authorized  to  extend  the  maturity  of 
or  renew  such  loan  for  additional  periods, 
not  exceeding  ten  years,  if  the  company  finds 
that  such  extension  or  renewal  will  aid  In 
the  orderly  liquidation  of  such  loan. 

§  107.305-1  Long-term  loans  by  Li' 
censee  to  small-bufiness  concerns,  (a) 
Each  Licensee  shall  constitute  also  a 
source  of  funds  for  long-term  loans  for 
the  sound  financing  of  the  operations  of 
and  the  grow'th,  expansion  and  modern- 
ization of  small -business  concerns.  Such 
loans  shall  not  provide  any  right  in  a 
Licensee  to  acquire  any  stock  or  other 
proprietary  interest  in  the  borrower,  ex- 
cept through  the  medium  of  collateral 
security. 

(b)  Any  such  loan  made  by  a  Licensee 
to  a  small -business  concern  shall  pro- 
vide for  a  maturity  of  not  less  than  five 
years ;  except  that  loans  for  terms  of  less 
than  five  years  may  be  made  to  a  bor- 
rower which  has  previously  received  a 
long-term  loan  or  has  issued  convertible 
debentures  to  such  Licensee,  when  nec- 
essary to  protect  the  interests  of  a  li- 
censee in  such  long-term  loan,  con- 
vertible debentures  or  stock. 

(c )  Payment  of  all  or  any  part  of  such 
loans  may  be  anticipated  on  any  interest 
payment  date  without  r>enalty. 

(d)  Any  long-term  loan  by  a  Licensee 
to  a  small-business  concern  shall  be 
made  and  administered  as  follows:  Such 
loans  may  be  made  directly  by  the  Li- 
censee or  in  cooperation  with  other  lend- 
ing institutions  through  agreements  to 
participate  on  an  immediate  or  deferred 
basis;  under  deferred  participation 
agreements  by  the  Licensee,  the  partici- 
pation by  the  Licensee  shall  not  be  in 
excess  of  90  percentum  of  the  balance  of 
the  loan  outstanding  at  the  time  of  dis- 
bursement by  the  Licensee;  any  such 
loan  shall  have  a  maturity  of  not  ex- 
ceeding twenty  years;  and  such  loans 
shall  be  of  such  sound  value,  or  so  se- 
cured, as  reasonably  to  assure  repay- 
ment. The  Licensee  may  extend  ttie 
maturity  of  or  renew  any  such  loan  for 
additional  periods,  not  exceeding  ten 
years,  if  the  Licensee  finds  that  such  ex- 
tension or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan. 

(e)  The  rate  of  interest  for  a  Li- 
censee's share  of  any  loan  to  a  small- 
business  concern  shaU  not  exceed  the 
legal  limit,  if  any,  applicable  to  such 
loan.  In  the  event  a  legal  limit  does  not 
exist,  the  maximima  rate  of  interest  for 
the  Licensee's  share  thereof  shall  be  de- 
termined by  SBA. 

(f)  All  loans  shall  be  based  upon 
negotiations  between  a  Licensee  and  a 
small -business  concern. 

S  107.306  Statutory  provisions;  ag- 
gregate limitations. 

AGGEBQATE   LIMITATIONS 

Sec.  306.  Without  the  approval  of  the  Ad- 
ministration, the  aggregate  amount  of  obli- 
gations and  securities  acquired  and  for  which 
commitments  may  be  issued  by  any  small 
bvLSlness  investment  company  under  t^e  pro- 
visions of  this  act  for  any  single  enterprise 
shall  not  exceed  20  percent  of  the  combined 
capital  and  surplus  of  such  small  business 
investment  company  authorized  by  this  act. 
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5  107.306-1  Investment  and  loan  lim- 
itations, (a)  Without  the  prior  writ- 
ten approval  of  SBA.  the  net  aggregate 
amount  of  obligations  and  securities  ( in- 
cluding stock  of  a  small-business  concern 
acquired  under  the  conversion  privilege 
contained  in  a  convertible  debenture 
bond  and  based  upon  the  agreed  value 
thereof  at  the  time  of  acquisition)  of  a 
particular  small-business  concern  held 
by  a  Licensee  (including  outstanding 
commitments  of  such  Licensee  to  such 
small-business  concern)  shall  never  ex- 
ceed 20  percent  of  the  combined  capital 
and  surplus  'including  as  a  part  thereof 
the  unpaid  balance  of  any  outstanding 
SBA  loan  received  under  the  authority 
of  section  302  la)  of  the  act)  of  such 
Licensee. 

(b)  Without  the  prior  approval  of 
SBA,  a  Licensee  shall  not  purchase  con- 
vertible debentures  of,  or  make  a  loan  to, 
an  officer,  director,  or  owner  of  10  or 
more  percent  of  the  stock  of  said  Li- 
censee, or  any  relative  thereof,  or  to  any 
company  in  which  such  officer  or  director 
or  owner  or  relative  is  an  officer  or  di- 
rector or  owns  10  or  more  percent  of  the 
stock,  or  is  a  partner. 

(c)  Except  during  the  liquidation  of 
a  Licensee  the  assets  of  any  such  com- 
pany shall  not  include  stock  of  a  small 
business  concern  or  concerns  of  a  value 
computed  in  accordance  with  the  pro- 
visions of  this  section  in  excess  of  the 
funds  and  credit  obtained  by  the  Li- 
censee from  all  sources  other  than  SBA. 
in  order  that  Federal  funds  advanced  to 
a  Licensee  shall  not  be  represented  by 
equitable  or  stock  ownership  in  small 
business  concerns.  In  the  event  of  any 
such  excess  due  to  a  conversion,  fore- 
closure, assignment  of  collateral  or  other 
acquisition,  the  Licensee  shall  within  60 
days  from  the  date  of  such  imbalance 
commensurately  reduce  its  total  obliga- 
tions to  SBA  or  dispose  of  the  necessary 
stock  ownership  in  such  small  business 
concern  or  concerns  for  cash,  unless  an 
extension  of  such  period  is  obtained  in 
advance  from  SBA  under  penalty  of  for- 
feiture of  the  Licen.se  of  such  Licensee 
under  the  act  and  §  107.308-11  or 
S  107.308-12. 

§  107.307  Statutory  provisions:  ex- 
emptions. 

EXEMPTTONS 

Sec.  307.  fn)  Soctl'm  3  of  the  Serurltlcs 
Act  of  iy33.  as  HJiiended  (15  U  S.  C  77c)  .  Is 
hereby  amended  by  iJi.stTtiiig  at  the  etid 
tliereof  the  lollowlr.g  new  subsection  (c)  ; 

(c)  The  Commission  may  from  time  to 
time  by  its  rules  and  reRulation.s  and  subject 
to  such  terin.s  and  c-o!idiii"ins  a.s  may  be  pre- 
scribed therein,  add  to  the  securities  ex- 
empted OS  provided  In  this  section  any  cla.'^.s 
of  securities  i.'sU'Xl  by  a  fm..'ill  buslne.ss 
Investment  cnmp:ii;y  under  tlie  Small  Busi- 
ness Investment  Act  of  1958  if  it  finds,  hav- 
ing regard  to  the  purposes  of  that  act,  that 
the  enforcement  of  tills  act  with  respect  to 
such  securities  Is  not  necessary  In  the  public 
Interest  and  foe  the  protection  of  investors. 

rb)  Section  304  of  the  Trvi-et  Indenture 
Act  of  1939  (15  U  S.  C.  77ddd )  is  herfl)y 
amended  by  adding  Uie  following  subsection 
(e): 

(e)  Tlie  Commls.'-.lon  may  from  time  to 
time  by  Us  rules  and  regulations,  and  subject 
to  such  terms  and  conditions  as  may  be  pre- 
scribed herein,  add  to  the  securities  exempted 
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as  rrovlded  tn  this  section  any  class  of  secu- 
rities Issued  by  a  small  business  Investment 
company  under  the  Small  Business  Invest- 
ment Ai  I  of  1958  If  It  finds,  having  regard 
to  the  purpi'ses  of  that  Act,  that  the  enforce- 
ment of  tills  Act  with  respect  to  such  secu- 
rities Is  not  necessary  In  the  puljlic  Interest 
and  lor  the  protection  of  Investors. 

(c)  Section  18  of  the  Investment  Company 
Act  of  1040  (15  U.  S.  C.  80a  18)  Is  amended 
by  adding  at  the  end  thereof  tlie  fuUowlnK: 

(k)  nie  provisions  of  subparagraphs  (A) 
and  (Bi  if  parngraph  (1)  of  subsection  (ft) 
of  this  section  shall  not  apply  to  Investment 
companies  o|)eratlng  under  the  Small  Busi- 
ness Investment  Act  of   1958. 

§  107.307-1     [Reserved] 

5  107  308  Statutory  provisions;  jnis- 
cellaneous. 

M  ISCELLANEOrs 

Sfc  308.  (a)  Wherever  practicable  the  op- 
erations of  a  small  buslne.ss  inve.sttnent  com- 
pany, including  the  generation  of  buslne.ss. 
may  be  undertaken  in  cooi)eratioii  with  banks 
cir  oilier  linancial  Institutions,  and  any  serv- 
icing or  Initial  investigation  required  for 
loan.s  or  acquisitions  of  securities  by  the  com- 
pany under  the  provisions  of  this  act  may 
be  handled  through  such  banks  or  other 
financial  institutions  on  a  fee  basis.  Any 
small  bu.siness  investment  company  may  re- 
ceive fees  for  services  rendered  to  banks  or 
other  financial  institutions. 

(b)  Each  small  business  Investment  com- 
pany may  make  use.  wherever  practicable,  of 
the  advi.sory  services  of  the  Federal  Reserve 
System  atid  of  the  Department  of  Commerce 
which  are  available  for  arifl  useful  to  in- 
dustrial and  commercial  buslnes.scs.  and  may 
provide  consulting  and  advisory  services  on 
a  fee  basis  and  have  on  its  statf  persons 
competent  to  provide  such  services.  Any 
Federal  Reserve  bank  Is  authorized  to  act 
as  a  depository  or  fiscal  agent  for  any  com- 
pany organized  under  this  Act.  Such  com- 
panies may  Invest  funds  not  reasonably 
needed  for  their  current  operations  in  direct 
obligations  of.  or  obligations  guaranteed  as 
to  princip.al  and  Interest  by.  the  United 
States 

(c)  Tlie  .Administration  Is  authcirlzeU  to 
prescribe  regulations  governing  the  opera- 
tions of  small  business  Investment  compa- 
nies, and  to  carry  out  the  pr<  visions  of  this 
act.  m  accordance  with  the  puri>o.ses  of  this 
act.  E;ich  small  business  Investment  com- 
pany shall  be  subject  to  examinations  made 
by  direction  of  the  Administration  by  ex- 
aminers selected  or  approved  by  the  Admin- 
istrarioii,  and  the  cost  of  such  examinations, 
including  the  compensation  of  the  exam- 
iners, may  In  the  discretion  of  the  Adminis- 
tration be  assessed  against  the  company  ex- 
amined and  when  so  assessed  shall  be  paid 
by  such  company.  Every  such  company  shall 
make  such  reports  to  the  Administration  at 
such  times  and  in  such  form  as  the  Admin- 
istration may  require,  except  that  the  Ad- 
ministration is  authorized  to  exempt  from 
ni.ikliif.;  such  reports  any  such  company 
which  is  reclstered  under  the  Investment 
Company  Act  of  1940  to  the  extent  necessary 
to  avoid  duplication  in  reporting  require- 
ments 

(d)  Should  any  small  business  Investment 
company  violate  or  fail  Uj  comply  with  any 
of  the  provisions  of  this  act  or  of  regulations 
prescribed  hereunder,  all  of  its  rli^m.-i.  priv- 
lllt;es.  and  franchl.ses  derived  therefrom  may 
thereby  be  forfeited.  Before  any  such  com- 
pany siiiiU  be  declared  dissolved,  or  Its  rights, 
privileges,  and  franchises  forfeited,  any  non- 
compliance with  or  violation  of  this  act  shall 
be  determined  and  adjudged  by  a  court  of 
the  Uniti>d  States  of  competent  Jurisdiction 
In  a  suit  brought  for  that  purfxise  in  the 
district,  territory,  or  other  place  subject  t<o 
the    Jurisdiction    of    tlie    United    States,    in 


which  the  principal   ofllce  nf  such  comp«ay 
Is  located.    Any  such  suit  shall  be  brought  bt 
the  United  States  at  the  Instance  of  the  " 
ministration  or  the  Attorney  General. 

(e)  Whenever  In  the  Judgment  of  the 
ministration  any  person  has  engaged  or  Ig 
about  to  encase  In  any  acts  or  practlcee 
which  constitute  or  will  constitute  a  t1o|». 
tion  of  any  provision  of  this  act  or  of  any 
ret^ulation  thereunder,  the  Adminlstratfain 
may  make  application  to  the  proper  dUtrtet 
court  of  the  United  St^ites.  or  a  United  8t4tM 
court  of  any  Territory  or  other  place  subject 
to  the  Jurisdiction  of  the  United  Statee,  tv 
an  order  enjoinlnt;  stich  acts  or  pructlcee,  or 
for  an  (jrder  enforcinc  compliance  with  rodt 
provision,  or  regulation,  and  such  courti 
shall  have  Jurlsdlctun  of  such  acliona  uA, 
upon  a  showlni;  by  the  Administration  that 
such  person  has  engaged  or  Is  about  to  en- 
gage In  any  such  acts  or  practices,  a  ptg. 
maiient  or  temporary  injunction,  restraining 
order,  or  other  urder,  shall  be  granted  with- 
out   b<jnd. 

•  •  •  •  • 

(g)  Nothing  In  this  act  or  in  any  other 
provision  of  law  shall  be  deemed  to  Impoae 
any  liability  on  the  United  States  with  i*. 
sped  to  any  obligations  entered  Into,  or 
sttK-ks  Issued,  or  comrnitmeiits  made,  by  any 
company  organised   under   this  act. 

5  107  308  1  Maintenance  of  unim- 
paired capital.  <a»  Each  Licensee  shrt 
maintain  at  all  times  an  unimpaired 
capital. 

lb)  An  impairment  shall  be  deemed  to 
exist  when,  with  tlie  a.ssets  and  liablli-  , 
lies  (including  debentures  purchased  l|f 
SHA  under  section  302  i  a »  of  the  act) 
evaluated  by  sound  accounting  and  to- 
vestment  principles,  the  total  of  pald-lm 
surplus  and  earned  surplus  is  a  deficifc. 
The  amount  ;illoc;ited  to  paid-in  surplui 
shall  never  exceed  the  amount  allocated 
to  capital  stock. 

5  107  308-2  Conditions  governing  dit- 
burscynent  of  SBA  funds.  (a>  Simul- 
taneously with  the  disbur.semcnt  of  any 
funds  to  a  Licensee  under  the  authority 
of  section  302  (ai  or  seclion  303  (b)  Of 
the  act,  the  executive  officer  and  at  leaA 
three  members  of  the  board  of  director! 
of  such  Licensee,  in  their  personal  ca- 
pacity and  for  and  on  behalf  of  such  Ll- 
consee.  shall  execute  and  deliver  to  SBA 
the  folk  wing  written  certification  axA 
statement  'for  the  purpo.se  of  obtalnil* 
the  sub.iect  funds  for  such  Licensee  and 
f(!r  the  purpose  of  inducing  SBA  to  dl»- 
burse  such  funds  as  contemplated  under 
section  IG  'a>  of  the  Small  Business  Act, 
wh.ich  sub.<^ection  is  applicable  and  ex- 
tended to  the  functions  of  SBA  under 
the  act  >  : 

'  1 1  The  Licensee  has  n-it  violated  and 
is  not  in  violatu  ii  of  any  provisions  of 
the  act.  its  charter,  its  License,  or  any 
rei,'ulations  issued  under  the  act. 

( 2 >  The  capital  of  such  Licensee  is  noft 
impaired. 

(3)    The    Licensee    will    employ    such 
funds  in  accordance  with  the  purposee 
itnd  provisions  of  soction  304  or  section- 
305  of  the  act  within  30  days  after  re- 
ceipt thereof. 

(4>  The  names  of  any  attorney!, 
agents,  or  other  persons  engaged  by  or 
on  behalf  of  such  Licensee  for  the  pur- 
pose of  representing  it  in  preparing,  fil- 
ing or  expeditinu  the  application  of  stjch 
Licensee  for  a  License,  charter  or  the 
financial  assistance  involved,  and  UM 
fees  paid  or  to  be  paid  to  any  such  per- 
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^^  have  been  disclosed  to  SBA;  and 
SlJcensee  has  executed  an  agreement 
Stti  SBA  binding  such  Licensee  for  a 
I-fiod  of  two  years  after  disbur.sement 
^any  such  funds  to  such  Licen.see.  to 
Jlftiin  from  employing,  tendering  any 
IScc  or  employment  to.  or  retaining  for 
Sessional  services  any  per.son  who.  on 
JhPdateof  such  disbursement,  or  within 
r«e  year  prior  thereto,  shall  have  served 
^InofBcer,  attorney,  agent,  or  employee 
f  SBA  occupying  a  position  or  engaging 
S  activities  which  SBA  shall  have  de- 
termined involve  discretion  with  respect 
to  the  granting  of  such  financial  assist- 

*°|^5)  Such  funds  will  not  be  employed  by 
the  Ucensee  for  any  purpose  which 
would  cause  a  substantial  increase  of  un- 
Mnnioyment  in  any  area  of  the  country. 

(b)  Such  certificate  and  statement 
may  be  supported  with  such  information, 
explanation,   and   ba.ses   as   the    parties 

'  thereto  may  determine  and  establish  as 
a  part  thereof:  Provided,  however.  That 
the  Inclusion  in  any  .such  certificate  and 
itatement  of  any  such  supporting  mate- 
rial shall  permit  SBA  to  withhold  dis- 
bursement of  all  or  any  portion  of  the 
funds  involved  pending  consideration  of 
such  material  by  SBA,  with  the  further 
right  in  SBA  to  thereupon  or  subse- 
quently cancel  any  commitment  or  other 
obligation  of  SBA  to  disburse  all  or  any 
portion  of  the  funds  involved. 

(c)  Applications  to  SBA  for  funds  un- 
der section  302  'a'  or  section  303  (bt  of 
the  act  shall  be  submitted  on  SBA  Form 
No.  416.  which  form  in  case  of  applica- 
tions for  financial  assistance  under  sec- 
tion 302  (a)  of  the  act  shall  be  submitted 
as  a  part  of  the  Application. 

I  107,308-3  Idle  n-pcrating  funds.  A 
Licensee  may  invc-^t  funds  not  reasonably 
needed  for  current  operations,  only  in  di- 
rect obligations  of.  cr  obligations  guar- 
anteed as  to  principal  and  interest  by. 
the  United  State's  Government. 

8  107  308-4  Eiaviinations.  (a>  Each 
Licensee  shall  be  subject  to  examination 
by  SBA. 

<b)  Such  examinations  shall  cover  any 
and  all  matters  as  determined  by  SBA; 
and  shall  be  conducted  by  SBA  or  by  any 
examiners  selected  by  SBA. 

(c)  The  cost  of  each  examination,  in- 
cluding the  compensation  of  examiners, 
shall  be  assessed  a.ainit  and  paid  by  the 
Licensee  involved. 
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(d>  The  time  and  manner  of  conduct- 
ing any  such  examination  shall  be  deter- 
mined by  SBA  in  each  case. 

(e>  A  Licensee  will  be  examined  and 
criticized  by  SBA  examiners,  among 
other  matters,  on  the  basis  of  the  man- 
agement and  operating  plans  and  policies 
set  forth  in  the  Proposal  filed  by  it  with 
SBA  as  an  inducement  for  the  issuance 
of  such  license.  The  results  of  such  ex- 
aminations shall  be  disclosed  to  stock- 
holders. 

§  107  308-5  Reports,  (a)  Each  Li- 
censee shall  suomit  a  report  to  SBA  at 
the  end  of  each  six  months  period  of 
operation. 

( b  •  Such  reix)rt  shall  set  forth  in  detail 
the  current  financial  condition  of  the  Li- 
censee, in  such  form  as  may  be  requested 
by  SBA,  and  shall  include  a  review  of  the 
activities  of  the  Licensee  during  the  pe- 
riod involved,  with  a  statement  and  eval- 
uation of  such  debentures,  notes  or  other 
as.sets  as  have  been  or  may  have  been  ac- 
quired during  such  period.  Said  state- 
ments shall  include  also  a  certification  by 
the  Licensee  that  it  has  adhered  to  the 
investment,  stock  sale  and  borrowing 
policies  currently  on  file  with  and  ap- 
proved by  SBA. 

(c^  Interim  reports  covering  such  mat- 
ters as  SBA  shall  determine  shall  be  sub- 
mitted by  a  Licensee  upon  request  or  call 
of  SBA. 

§107.308-6  Government  liability,  fat 
Nothing  in  the  act  or  in  any  regulations 
issued  thereunder  or  in  any  other  provi- 
sion of  law  shall  be  deemed  to  impose  any 
obligation  or  liability  on  the  United 
States  Government  or  any  agency  there- 
of, including  SBA.  with  respect  to  any 
obligations  entered  into,  or  stocks  issued, 
or  commitments  made,  by  any  Licensee, 
or  with  respect  to  any  other  matter  in- 
volving a  Licen.see. 

(b»  No  Licensee,  in  issuincr  or  selling 
any  security  .shall  represent  or  imply  in 
any  manner  whatsoever  that  such  secu- 
rity has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  ofScer  thereof. 

5  107  308-7  Activities  of  Licensee. 
fa>  A  Licensee  shall  engage  in  and  con- 
duct only  the  activities  set  forth  in  and 
contemplated  under  the  Act  and  shall  not 
engage  in  or  conduct  any  other  activities. 

(bt  A  Licensee  shall  not  amend  its 
franchise  authority  to  permit  the  con- 


DEPARTMENT  OF  THE  TREASURY 

United   States   Coast   Guard 

I  CO  Fit   58-411 
WiTHDRAWAt.  OF  ArPROV^LS  OF  WATER 

Spkay  Nozzlks 

The  water  spray  nozzles  'fixed  type> 
originally  were  re>iuired  for  the  fire  ho.se 
lines  in  the  boiler  rooms  of  ve.s.sels  burn- 
ing oil  as  fuel  and  were  of  the  non-ad- 
justable type  V  ithout  a  .-^h'lt-ofT.  Durin:.' 
World   War    11    the    combination    soiid 
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duct  of  any  activities  other  than  as  re- 
cited above. 

(c)  A  Licensee  shall  not  modify  or 
change  in  any  respect,  the  investment 
policy,  plans  to  raise  additional  capital, 
borrowing  plans,  or  its  officers,  directors 
or  owners  of  10  or  more  percent  of  its 
stock,  all  as  set  forth  in  its  Proposal,  ex- 
cept with  t.'iC  prior  written  approval  of 
SBA. 

5  107.308-8  Insurance.  A  Licensee 
shall  maintain  fidelity  or  such  other 
tyE>es  of  bonds  or  insurance  as  shall  be 
required  by  SBA. 

§  107.308-9  Funds  for  re-lending.  No 
funds  may  be  provided  by  a  Licensee  for 
the  purpose  of  re-lending  by  the  recipi- 
ent, or  for  use  by  the  recipient  for  pur- 
poses not  contemplated  by  the  act. 

§  107r308-10  Enjoiner  of  violations. 
Whenever  in  the  judgment  of  SBA  any 
person,  including  a  Licensee,  has  engaged 
or  is  about  to  engage  in  any  acts  or  prac- 
tices which  constitute  or  will  constitute 
a  violation  of  any  provisions  of  the  act 
or  of  any  regulatiMi  thereimder,  SBA 
shall  apply  to  a  proper  court  for  an  order 
enjoining  such  act  or  practices  or  for  an 
order  enforcing  compliance  with  such 
provision  or  regulation. 

5  107.308-11  Forfeiture  of  License. 
Final  determination  by  a  court  of  the 
United  States  that  a  Licensee  has  vio- 
lated or  failed  to  comply  with  any  of 
the  provisions  of  the  act  or  regulations 
prescribed  thereimder,  shall  thereuixm 
effect  a  forfeiture  of  the  License  of  such 
Licensee,  as  well  as  the  charter,  if  any, 
granted  by  SBA  vmder  section  301  (c) 
of  the  act. 

§  107.308-12  Amendments  to  act  and 
regulations.  A  Licensee  shall  be  subject 
to  all  existing  and  future  provisions  of 
the  act  and  regulations  issued  there- 
under. 

?  107.308-13  Investment  adrnsers. 
Except  with  the  prior  written  approval 
of  SBA.  a  Licensee  shall  not  contract  or 
otherwise  deal  with  any  investment 
advisers. 

Dated:    October   27,   1958. 

Wendell  B.  Barnes, 

Administrator. 

\F.    R.    Djc.    58-8963;    Filed.    Oct.    28,    1958; 
8:54  a.  m.] 
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stream  and  water  .'^pray  or  fog  fire  ho.<;e 
nozzle  was  developed,  which  provided  a 
.solid  stream  and  shut-off  in  addition  to 
the  water  spray  or  fog.  A  specification 
designated  46  CFR  162.027  was  estab- 
lished for  the  combination  solid  stream 
and  water  spray  fire  hose  nozzles  and 
became  effective  January  1.  1954.  A 
notice  of  proposed  changes  to  the  regu- 
lations to  require  new  installations  and 
replacements  of  water  spray  nozzles  to 
be  of  a  combination  solid  stream  and 
vaf^r  spray  or  fog  type  constructed  and 
approved  in  accordance  with  the  speci- 


fication in  46  CFR  Subpart  162.027  was 
published  in  the  Federal  Register  of 
February  12,  1958  (23  F.  R.  908).  Ap- 
propriate changes  to  46  CFR  76.10-10 
governing  passenger  vessels  and  95.10-10 
governing  cargo  and  miscellaneous  ves- 
.sels  were  subsequently  published  in  the 
Federal  Register  of  June  26,  1958  (23 
p.  R.  4675,  4676).  Since  water  spray 
nozzles  are  now  being  supplanted  by  the 
new  type  combination  solid  stream  and 
water  spray  or  fog  fire  hose  nozzles,  the 
continued  listing  of  approvals  of  water 
spray  nozzles  wUl  no  longer  serve  any 
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useful  purpose.  Further,  there  are  no 
longer  requirements  in  the  regulations 
for  the  fixed  type  of  water  spray  nozzles. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120,  dated  July  31.  1950  (15  P.  R.  6521', 
167-14,  dated  November  26.  1954  ( 19  F.  R. 
8026).  167-20.  dated  June  18.  1956  (21 
P.  R.  4894),  and  CGFR  56-28.  dated 
July  24.  1957  (21  P.  R.  5659  > ,  to  prescribe 
requirements  with  re.spect  to  safety 
equipment  in  accordance  with  the  stat- 
utes cited  with  the  specification  desig- 
nated 46  CFR  162.027: 

It  is  ordered,  That  all  tlio  approvals 
for  water  spray  nozzles  '  except  tho.se 
granted  under  the  six^ification  desig- 
nated 46  CFR  162.027  >  are  withdrawn. 
effective  on  the  ninety-fiist  day  after 
the  date  of  publication  of  this  document 
in  the  Pzder.\l  Register:  Provided.  Tluit 
any  such  water  spray  nozzles  in  exi.stmt:; 
installations  on  board  ves.-.(!s  may  be 
continued  in  service  so  Ions:  as  they  are 
in  good  and  serviceable  condition. 

Dated  Oct.  22,  1958. 

fSE.^Ll  J.   A.  HIRSITFIELP, 

Rear  Admiral.  U.  S.  Coast  Guard. 

Acting  Commandant. 

[F.    R.    D-.ic.    53  B9\5:    Pl!od.    Oct.    28.    1958; 
8   50  a    m  1 


DEPARTMENT  OF  AGRICULTURE 

Farmers   Home  Administration 

Director  of  F^i nance  Office  .\sv  St.ate 
Directors 

amendment  to  delegation  of  atttiiority 
with  rese'ect  to  maki.ng  and  servicing 

or    LOANS 

Pursuant  to  the  authority  contained  in 
the  Rural  Rehabilitation  Corporation 
Trust  Liquidation  Act  '40  U.  S.  C.  440) 
and  vested  in  the  Admini.'^trator  of  the 
Farmers  Home  Administration  by  Order 
of  the  Acting  Secretary  of  A::,u-iculture 
dated  October  10.  1957  (22  P.  R.  8188 », 
paragraph  3  of  the  Order  of  the  Adminis- 
trator dated  October  25.  1951  (16  F.  R. 
12104).  is  amended  for  clarification  and 
to  delegate  certain  authorities  to  the  Di- 
rector. Finance  OfYice.  Farmers  Home 
Administration,  and  to  read  as  follows: 

3.  There  is  hereby  delegated  to  the  Di- 
rector of  the  Finance  Office  and  to  each 
State  Director  of  the  Farmers  Home  Ad- 
ministration authority  to  execute  and  de- 
liver or  accept,  on  behalf  of  the  United 
States  or  on  behalf  of  the  revolving  funds 
established  pursuant  to  the  hereinafter 
mentioned  agreements,  deeds,  bills  of 
sale,  assignments,  relea.ses.  satisfactions, 
subordinations,  subrogation.s,  and  other 
instruments  and  agreements  incident  to 
the  conveyance  of  title  to.  or  interest  in, 
real  and  per.sonal  property  which  repre- 
sent assets  of  State  Rural  Rehabilitation 
Corporations  or  their  succe.s.sor  State 
agencies  or  officials.  Such  actions  may 
be  taken  to  carry  out  lai  the  transfer 
provisions  of  the  Rural  Rehabilitation 
Corporation  Trust  Liquidation  Act  (40 
U.  S,  C  4i0>.  lb  I  the  arimlni.stration  by 
the   Fanners   Home    Ad:nui;.L,tration    of 


NOTICES 

.•n.ieh  n.^sets  pursuant  to  apreements  un- 
der section  2  'fi  of  said  act.  or  tc  the 
return  of  such  assets  to  such  Corpora- 
tions or  their  successors.  All  such  in- 
struments heretofore  executed  by  such 
oltieiiiLs  for  such  purposes  are  hereby 
ratUied  and  confirmed. 

D.ited:  Oetiitxr  23,  1958. 

(seal!  J     V.   HlGHFILt.. 

Artnuj  Administrator, 
Farmers  Home  Administration. 

|F     n      \-><>c.    5B   R9.->T:     Fnied.    Oct      28.     1958; 
8  5J   a.   Ill  I 


OfTice   of   the   Secretary 

Administrator.     Foreign     Ac.KUULruRAL 

SEK\  ICE 

dfifg\tion  of  authority  to   negotime 

Cf)NTRArT      for       DESIGN,      CONSTR  tU:TIO.\ , 
AND    OPLBATIOr;    OF    TRADE    FAIR    EXHIBIT 

Pursuant  to  the  authority  vested  m 
the  Secretary  of  Agriculture  by  the  Ad- 
ministrator. General  Services  Adminis- 
tration, under  date  of  October  7.  1953 
1 23  F.  n  7935'.  authority  is  delegated  to 
the  .-Xdministrator.  Foreign  Agricultural 
Service,  with  authority  to  redelegate  to 
oflicials  of  the  Foreign  Agricultural 
Service,  to  negotiate,  without  advertis- 
111!'  pursuant  to  section  302  tc>  '4>,  i6> 
and  1 10'  of  the  Federal  Properly  and 
Aiiininistrative  Services  Act  of  1949  (63 
Ktut.  377  >,  as  amended,  contracts 
deemed  nece.s.sary  for  the  de.si-^n,  con- 
struction, atui  complete  operation  of  a 
mobile  trade  f.iir  exhibit  to  be  displ;iyeil 
at  European  trade  fairs  dunn  ;  the 
calendar  year  1959. 

The  authority  hereby  dclenafed  .sh..ill 
be  exercised  in  accordance  with  the  rc- 
quiiiTnent-s  of  the  above-titled  act.  par- 
ticularly sections  304.  305  and  307,  and 
the  policies,  procedures  and  controls 
prescribed  by  th.e  Administrator,  General 
Services  Administration. 

Done  at  Wa.shin-ton.  D  C.  this  24th 
day  of  October  1958. 

[seal!  E.  T.  Benson. 

Secrctari/. 

[P.    H     D'-C     58   8050;    Filed,    Oct     28.     I'j58. 

8  5a  a  III  I 


CIVIL  AERONAUTICS   BOARD 

[n.  rkot  No    9735] 

American   Airline.s.   Inc.;   Enforcement 
Proceeding 

notice   of   cancellation   of   prehearing 
conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  m  the  ab<jve-entitled 
matter  now  assigned  to  be  held  on  No- 
vember 5,  1958,  is  cancelled. 

Dated  at  Washington,  D.  C  .  October 
23,  1958. 

(SEAL)  Franci.s  W.  Brown, 

Chie/  Examiner. 

|F     R     D'>c.    58   .^^r;i:    Pllpcl,    Oct     28,    1958: 
U  .  54  a.  m  J 


[Docket  No.  9735] 

A.merican  Airlines.  Inc.:    Enfor 
Proceedings 

notice  of  hearing 

Notice  is  hen  by  given,  pursuit^  to 
the  provisions  of  the  Civil  Aeronautlei 
Act  of  1938,  as  amended,  that  a  hearioi 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  November  14,  1958,  «{ 
10:00  a.  m  .  e  s.  t..  in  Room  2051,  Tenijo- 
rary  Building  No.  5,  IfUh  Street  and 
Constitution  Avenue  N\V..  Washington, 
D.  C,  before  Examiner  James  S.  Keitb. 

VMvd  at  Wu.shington.  D.  C,  October 

23.  19.^)8. 


(seal  1 


Francis  W.  Broww, 
Chif/  Examiner. 


IF     H      D.  o     58   80f:2;     FUrU.    Oct.    28.    IBfit; 

0   54  .1    m  1 


ATOMIC  ENERGY  COMMISSION 

|1>  ck(>t  N  •    27   2] 

CRussr.oADS  Marine  DiseosAL  Corp. 
notice    of    application    for    license  id 

PROVIDE      radioactive      WASTE      DISP08U 

SERVICE 

Please  take  notice  that  an  application 
for  a  licen.se  to  provide  radioactive  wasU 
disposal  service  has  been  filed  by  Cro6»< 
roads  Marine  Disposal  Corporation,  21 
T  Wharf,  Boston,  Ma.ssachusetts. 

The  application  specifies  a  maximum 
possession  limit  of  200  curies  total  of  any 
byproduct  material  having  an  atomic 
number  from  3-84  inclusive. 

The  applicant  projx'ses  to  dispose  of 
tlie  waste  m  th.e  Atlantic  Ocean  at  loca- 
tions specified  by  the  New  England  Dltl- 
.smii.  Corps  of  Engineers.  U.  S.  Army, 
p<Tmit  dated  March  28.  1957.  which  are 
approximately  42  25  5  N.  latitude.  70*35' 
W.  longitude.  The  material  will  be 
packaged  and  stored  at  the  Croas- 
roads  Marine  DisiX'.sal  Corporation.  Pier 
No.  4,  Northern  Avenue.  Boston  10, 
M;is.sachusetts. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AttMnie 
Eneruy  Commission  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.  C. 

Crossroads  Marine  Disposal  Corport- 
tion  currently  possesses  Byproduct 
Material  License  No.  20-685-2  which 
permits  disposal  of  packaged  AEC 
licensed  material  in  the  Atlantic  Ocean. 
The  license  specifies  a  maximum  posses- 
sion limit  of  20  cuncs  total  of  anj 
byproduct  material  having  an  atomic 
number  from  3-84  inclusive,  and  4,000 
ixjunds  of  source  material.  A  copy  (rf 
this  license  is  on  file  in  the  Public  Docu- 
ment Room. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

I  SEAL  1 


IF     K     r>'C 


H.  L  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

08  8922;    Filed.    Oct.    28.    IM* 
8.45  a.  ni.) 


Wednesday,  October  29,  1958 

(Docket   No.  27   15] 
ATOKic  Energy  Waste  Disposal  Service 

(YTiCt  OF  application  FOR  LICENSE  TO 
PBOVIDE  RAIUOAlIlNt  WASTE  DISPOSAL 
SJSBVICE 

Please  take  notice  that  an  application 
fnr  ft  license  to  pro\ide  radioactive  waste 
^icTv^sal  service  has  been  filed  by  Atomic 
Sv  waste  ni^po'^al  Service,  5410 
Bond  Street.  Oakland  1,  California. 

The  appbcation  specifies  a  maxmuirn 
Dossesion  limit  of  500  curies  total  of  any 
^yp^  material  having  an  atomic 
number  from  3-»3  uiclu.-^ive.  and  .source 

material. 

The  applicant  proposes  to  dispo.se  of 
the  waste  at  specific  locations  in  the 
Pacific  Ocean  m  depths  of  2.500  fathoms 
or  greater  and  at  It  a.st  1.000  miles  west 
of  the  Pacific  Coast.  The  material  will 
be  packaged  and  stored  at  a  site  oix-rated 
by  the  Atomic  En.  rgy  Waste  Disposal 
Service  located  m  Nevada  County.  Cali- 
fornia, appraxiinalely  12  miles  from 
Colfax.  Californui 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Energy  Commission  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.  C. 

Atomic  Energy  Waste  Disposal  Serv- 
ice currently  pos.-i  --scs  Byproduct  Mate- 
rial License  No  4-37-2  which  permits 
the  collection,  ixickaging  and  storage  of 
AEC  licensed  material  at  the  same  loca- 
tion requested  m  ins  present  application. 
The  license  specifies  a  maximum  pos- 
session limit  from  3-83  inclusive,  and 
source  material  The  license  does  not 
authorize  disposal  of  byproduct  and 
source  material  A  copy  of  this  license 
is  on  file  in  the  Public  Document  Room. 

Dated  at  Germantown,  Md..  this  22d 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

[SEALl  H.  L.  Price, 

Director.  Division  of 
Licensing  and  Regulation. 

(F.   R.    E>oc     68  8iLM;     Filed.    Oct.    28.    1958. 
8  45  a   m  | 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New   Mexico 

small    TRACT    CLASSIFICATION    NO.    51  ; 
AMENDMINT 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  54.  dated  April  21, 
1954  (19  F  R  2473  >,  I  hereby  amend 
Classification  Order  No.  51.  Small  Tract, 
New  Mexico,  appearing  in  23  F.  R  8001, 
dated  October  16.  1958,  to  read  as  fol- 
lows : 

New  Mrxico  Principal  Meridian 

T  17S..R  9E  , 
Sec.  IB.  Lot.';  5  to  12  Inclusive,  and  Lots  15 
to  36  inclusive. 

All  other  provi.;ions  of  the  order  re- 
main unchanged. 

E.  R  Smith. 
State  Supervisor. 

[F.    R     I>>c     ^8  8^47      Fllrd.    Orl      28,    1958; 
8  50  a,  m.) 
No  212—5 


FEDERAL   REGISTER 

Bureau  of  Reclamation 

Minidoka  Project,  Idaho 
first  form  reclamation  withdrawal 

June  21,   1957. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954.  I  hereby  withdraw  the  following- 
de.scribed  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  .section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388 »  : 

B'lisE  Mkridian,  Idaho  , 

T    ;i   N      U    42   E  . 

Sec    4.  Lot.<;  5.  7.  8  find  NW'iSWi.', ; 

See.  5.  Lots  6,  7,  8.  9,  10  and  the  portions 
nt  lots  5  and  11  not  included  in  Home- 
stead Entry  Survey  555; 

Sec  9,  Lois  4.  5,  8,  9,  10,  nnd  SW' jSE'j 
NW'^NE'.^,   NWUSW^NW^NEU. 

The  above  areas  aggregate  approx- 
imately 265.78  acres. 

E.  G.  Nielsen. 
Assistant  Commissioner. 

[Idulio   09271  1 

October  22.  1958. 
I  concur.     The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

The  lands  .shall  continue  to  be  man- 
aged by  the  Bureau  of  Land  Manage- 
ment or  the  Forest  Service,  as  their  in- 
terests may  appear,  until  such  time  as 
they  are  needed  for  reclamation  pur- 
poses. 

E.  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Management. 

IF     R     Doc.    58  8929;    Filed,    Oct.    28,    1958; 
8;46  a.  m.) 
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as  to  Logansport,  offering  pleadings  and 
argument  to  be  hereinafter  analyzed. 
After  the  exchange  of  pleadings  by  all 
interested  parties,  on  April  23,  1958. 
Logansport  petitioned  the  Hearing  Ex- 
aminer for  permission  to  amend  its  ap- 
plication in  several  particulars,  some 
being  directed  at  changes  in  the  original 
application  specifically  to  meet  alleged 
deficiencies  pointed  out  by  Fox  Valley's 
petition.  The  Hearing  Examiner  per- 
mitted the  amendment  on  May  15,  1958. 
Logansport  thereupon  initiated  a  second 
series  of  pleadings  on  May  26,  1958, 
arguing,  in  part,  the  changed  status  of 
Its  application  resultant  from  the 
amendments  insofar  as  the  petition  to 
enlarge  issues  was  concerned,  and,  in 
part,  rearguing  material  already  on 
record.  The  Commission  thus  has  under. 
consideration  two  sets  of  pleadings  inter- 
related as  set  forth  above.' 

Additional  pleading  filed  without  seek- 
ing permission: 

3.  It  is  first  noted  that  Pox  Valley, 
on  July  3.  1958,  filed  a  document  entitled 

•Reply  of  Fox  Valley  Broadcasting  Co."' 
without  seeking  or  receiving  the  author- 
ization required  by  47  CFR  1.13.  No 
further  consideration  will  be  given  this 
document  and  it  will  be  stricken. 
Petitions  to  file  additional  pleadings: 

4.  It  is  further  noted  that  Logansport, 
on  May  26.  1958;  Broadcast  Bureau,  on 
May  28.  1958;  Fox  Valley,  on  June  6, 
1958;  and  Logansport,  on  June  27,  1958, 
filed  petitions  under  47  CFR  1.13  for 
permission  to  file  additional  pleadings.* 
The  Commission  has  examined  the  pe- 
titions and  finds  nothing  recited  therein 
which  indicates  that  the  additional 
pleadings  will  be  of  any  assistance  to  the 
Commission    in    resolving    the    instant 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  12329  etc.;  FCC  58-995] 

Pox  Valley  Broadcasting  Co.  et  al. 

MEMORANDUM     OPINION    AND    ORDER 
AMENDING    ISSUES 

In  re  applications  of  Dave  Edelson. 
Ralph  T.  Buehlman  and  Walter  P. 
Meyers,  d  b  as  Pox  Valley  Broadcasting 
Co..  Geneva,  Illinois;  Docket  No.  12329, 
File  No.  BP-11038:  Radio  Wisconsin  In- 
corporated (WISO,  Madison,  Wiscon-' 
sin;  Docket  No.  12330, Pile  No.  BP-11396; 
Logansport  Broadcasting  Corp.,  Aurora- 
Batavia,  Illinois;  Docket  No.  12331,  File 
No.  BP-11405;  for  construction  permits. 

1.  This  proceeding  arises  from  a  con- 
solidated hearing  ordered  February  28, 
1958  1 23  P.  R.  1578)  involving  the  apph- 
cations  of  Pox  Valley  and  Logansport 
above-named  for  construction  permits 
on  1480  kc  at  Geneva,  Illinois  and 
Aurora-Batavia,  Illinois,  respectively, 
and  the  application  of  Radio  Wisconsin 
(WISO.  Madison,  Wisconsin,  for  a  per- 
mit to  increase  power  on  1480  kc.  Radio 
Wisconsin  is  not  concerned  by  the  in- 
stant pleadings. 

2.  A  brief  analysis  and  chronology  is 
deemed  appropriate  in  understanding 
the  interrelated  petitions  which  will  be 
considered,  infra.  On  March  20.  1958, 
Fox  Valley  petitioned  to  enlarge  issues 


'  Pleadings  relating  to  the  petition  to  en- 
large   issues    are    denominated    by    number, 
while    those    directed    to    the    Hearing    Ex-' 
airliner's    ruling    are    lettered,    to    wit:     (1) 
Petition    to    Enlarge    Issues    by    Fox    Valley, 
filed    March     20,     1958;      (2)     Opposition    to 
Petition    to    Enlarge    Issues    by    Logansport, 
filed  March  28,  1958:  (3)  Reply  to  Petition  to 
Enlarge    Issues    by    Broadcast    Bureau,-  filed 
April  2,  1958;    (4)    Reply  by  Fox  Valley,  filed 
April   7.    1958;    (a)    Request   of    [sic]    Review 
of    Order    of    Hearing    Examiner    Granting 
Petition  for  Leave  to  Amend  Application  by 
Fox  Valley,   filed  May   19,   1958;    (b)    Opposi- 
tion to  Request  of  Review  of  Order  of  Hear- 
ing Examiner  Granting  Petition  for  Leave  to 
Amend  by  Logansport.  filed  May  26,  1958;  (5) 
Petition  for  Leave  to  File  Additional  Pleading 
by  Logansport,  filed  May  26,  1958;    (6) 'Sup- 
plemental Opposition  to  Petition  to  Enlarge 
Lssues  by  Logansport.  filed  May  26.  1958;    (7) 
Petition  for  Leave  to  Pile  Additional  Pletid- 
ing  by  Broadcast  Bureau,  filed  May  28,  1958; 
(81   Comment  on  Logansport's  Supplemental 
Opposition   by  Broadcast   Bureau,    filed   May 
28,  1958;    (c)   Reply  to  Request  of  Review  of 
Order  of  Hearing  Examiner  Granting  Petition 
for  Leave  to  Amend  Application  by  Broadcast 
Bureau,  filed  May  28.  1958;    (9)    Petition  for 
Le.-ive  to  File  Additional  Pleading  by  Pox  Val- 
ley,  filed   June  6,   1958;    (10)    Supplement  to 
Petition  to  Enlarge  Issues  by  Fox  Valley,  filed 
June  6.  1958;   (11)   Petition  for  Leave  to  Pile 
Additional    Pleadings    by    LogansF>ort,    filed 
June  27,  1958;  (12)   Reply  to  Supplement  to 
Petition  to  Enlarge  Issues  and  Comments  of 
Broadcast  Bureau  by  Logansport.  filed  Jtine 
27,  1958;  (13)  Reply  of  Fox  Valley,  filed  July 
3.  1958. 

'  It*m    (ir?h  Footnote   1.   supra. 

»It*ms    (5).   (7).    (9).  and    (11).  Footnote 
1,  supra. 


J 
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problem.s.  The  limitations  of  5  1.13  are 
intended  to  protect  the  Commission 
from  the  prohferation  of  pleading's  that 
sometimes  occurred  before  the  restric- 
tions were  imposed.  Pormi.'^sion  to  file 
,  additional  pIoadinL's  should  therefore 
be  granted  sparingly  and  only  when 
from  some  showing  in  the  petition  it  is 
apparent  that  the  prolTered  pleading 
will  probably  assist  the  Commission. 
The  cited  petition-s  will  thfn.-fore  be 
denied. 

Additional     pleadini-s     filed     without 
permi.ssion : 

5.  For  the  reason.s  '^et  forth  in  para- 
raph  4,  supra,  the  additional  pleadiivs 
"ed  by  Louansport  on  May  26.  1!)58:  by 

the  Broadcast  Bureau  on  May  28.  19r>8: 
by  Fox  Valley  on  June  6.  1958:  and  by 
Logansport  on  June  27,  1958.'  will  not  be 
further  considered  and  will  be  stricken. 
Principal  as  applicants  attorney;  un- 
verified pleading : 

6.  It  is  pointed  out  in  Fox  Valley's 
Reply'  that  Logansporfs  Opposition  to 
Fox  Valley's  Petition  to  Enlarge  I.ssues  ' 
is  not  verified.  Subject  pleading  has 
been  examined  and  it  is  noted  that  it  is 
signed  by  Robert  M  Booth.  Jr..  Attorney 
for  Logansport.  Our  rule.  47  CFR  1  55 
requires  that  pleadinus  be  verified  unless 
signed  by  tlie  attorney  for  the  pleader 
This  pleading  thus  meets  our  rule  in  that 
it  is  signed  by  the  attorney  for  the  ap- 
plicant, but  it  is  further  noted  that  Rob- 
ert M.  Booth,  Jr.  is  a  principal  of  Logans- 
port and  that  a  portion  of  the  facts 
recited  in  the  plcadintr  deal  with  hi.s  own 
activities  and  are  within  his  own  per- 
sonal knowledge.  In  the.^e  circum- 
stances, the  Commis.^ion  believes  it  is  the 
better  practice  for  the  attorney  occupy- 
ing also  the  position  of  principal  to 
verify  those  facts  which  deal  with  las 
own  activities  as  priiicipal. 

Petition  for  review  of  Hearing  Examin- 
er's order  permitting  Logansport  auietul- 
ment: 

1.  We  turn  now  to  consideration  of  Fox 
Valley's  petition  for  review  of  the  Hear- 
ing Examiners  ruling.'  On  March  20, 
1958.  Fox  Valley  petitioned  to  enlarge 
issues,'  alleging  inter  alia  that  Logans- 
port was  not  financially  qualified  in  that 
It  had  failed  to  establish  as  part  of  its 
financing  plan  the  exi.stence  of  a  profit 
of  $10  000  and  its  ability  to  earn  $200,000 
in  the  first  year,  and  that  Lo^-'ansport 
(Which  at  that  juncture  planned  to  lease 
its  eciuipment  from  Chicago  Leasing 
Service)  had  failed  to  furnish  the  neces- 
sary data  required  by  Section  III  4  of 
FCC  Form  301  to  establish  the  ability  of 
Chicago  Leasing  Service  to  furnish  the 
planned  equipment.  Thereupon  Lo- 
gansport petitioned  to  amend  its  appli- 
cation with  the  stated  purpose  of  ren- 
dering moot  so  much  of  Fox  Valley's 
petition  to  enlarge  as  related  to  Lou'ans- 
porfs  financial  qualifications  and  the 
Chicago  Leasing  Service  matter.  It 
purported  to  do  so  'to  the  merits  of  this 
contention  we  shall  advert,  infra »  by 
eliminating  the  Chicago  Leasing  Service 


•Items   (6i.   (8),   (10),  and    (12),  Footnote 
1,  &uprii. 

'Item    (4),   Footnote    1.  supra. 
'Item  (2).  Footnote  1.  supra. 
'  rt-ni     at.  Footnote  1.  supra. 
•  lun.  1  1 ) ,  Footiioie  1,  supra. 
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arrangement  ^proposing  to  buy  its 
equipment  instead'  and  by  makui^: 
Chan  es  in  its  financial  plannintv  'I  he 
examiner,  by  order  relea.sed  May  15,  1958, 
piTHiittcd  L<-i'.ansport  to  amend  as  bpec- 
ilitd. 

8.  nie  ord'T  permittini!  amendment 
recited  that  the  fxammer  considered 
that  the  ami-ndment  would  neither 
crtate  an  unfair  competitive  advantage 
nor  adversely  affect  the  rights  of  other 
partu's  and  that,  since  it  had  been  filed 
with  due  diligence,  sufficieiU  food  cau.se 
wuhm  the  meaning  of  47  CFR  Kill  'b) 
had  been  shown. 

9.  Fox  Valley  seeks  review  of  the  order 
alleging  that  Logan-port  did  not  show 
good  cause  for  the  amendment  and  states 
that  the  factors  rehed  on  by  the  exam- 
iner <e  u.  lack  of  adverse  effect  on  other 
parties'  do  not  constitute  afTiimative 
(■ood  cause.  Logansport  opposes  the  pe- 
tition avcrnnu  tin:*.  Fox  Valley  has  failed 
to  allege  unfair  advantage,  adverse  effect 
upon  the  riuhts  of  others,  or  undue  delay 
to  the  hearing.  The  Broadcast  Bureau 
concurs  with  Lo'^an.sport.  statimr  that 
food  cause  mu.^t  be  determined  on  the 
facts  in  each  case. 

10.  The  Commission  fails  to  find  rea- 
son for  reversing  the  Hearing  Examiner 
Considering  all  the  circumstances  and 
the  entire  lack  of  showing  of  disadvan- 
tage to  any  party,  it  is  our  opinion  that 
the  petition  for  review  should  be  denied. 

Petition  to  enlarge  issues: 

11.  'We  turn  now  to  the  petition  of  Fox 
Valley  to  enlarue  issues."  Fox  ValleV 
submits  that  the  Commission  by  the 
hearing  order  t23  F.  R.  1578'  found 
Lo'ansport  legally,  technically  and 
financially  qualified  and  ordered  hearing 
on  stated  issues  not  here  material.  Fox 
Valley  alleges  that  the  Commission  erred 
In  such  determination  and  petitions  to 
add  the  following  issues: 

(a)  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of 
Logansport  Broadcasting  Corp.  to  con- 
struct and  operate  its  proposed  station 

<b>  To  determine  whether  the  Logans- 
port Broadcasting  Corp.  filed  its  July  1st 
(1957"  application  in  good  faith  or 
merely  for  the  purpose  of  delay  in  order 
to  enable  it  to  have  additional  time 
within  which  to  prepare  and  file  an  ap- 
phcation  on  which  it  intended  to  rely 
at  the  hearing. 

(c>  To  determine  whether  Logans- 
port Broadcasting  Corp.  has  the  right 
to  use  the  antenna  site  proposed  in  its 
application. 

(d*  To  obtain  full  information  cover- 
ing Chicago  Leasing  Service  and  it^  tech- 
nical and  financial  ability  to  supply  the 
equipment  and  services  set  forth  in  the 
Logansport  Broadcasting  Corp.  appli- 
cation. 

(e)  To  determine  whether  the  Logans- 
port Broadcasting  Corp.  will  in  fact  have 
available  to  it  the  funds  ."^.et  forth  in  its 
application  upon  which  it  relics  for  the 
financing  of  the  construction  and  opera- 
tion of  its  proposed  station. 
Examination  of  the  pleadings  indi- 
cates that  proposed  additional  issue 
"la)"  has  no  independent  support  \\\  the 
pleadings  except  in.sofar  as  adoption  of 
one  or  more  of  proposed  i-ssues  "ib)"  to 


"Item  (1).  Footnote  1,  supra. 


"(e^"  Inclusive  might,  pro  tanto  raiae 
a  question  as  to  the  ba.sic  qualiflcationa. 
Prcjposed  additional  i.ssue  "la*"  will  qoj 
be   further   considered    independently. 

Proposed   additional   uvsue  "ib)"; 

12.  Fox  Valley  .seeks  an  issue  as  totht 
good   faith   of   Lo^^ansport   in   filing  iu 
application  and   in  support  alleges  thai 
Its    application    had    luu  re:-5.'5ed   to  the 
point  where  it  could  have  been  granted 
without    hearing    or.    at    least,   was  not 
confronted  with  mutually  exclusive  ap* 
plications    when    Logansporfs    daytime 
only  application  was  filed.     It  cites  sev- 
eral criteria,  c.  g  .  that  Fox  Valley  sought 
full  time  in  a  city  which  had  no  station 
at  all  whereas  Logansport  sought  day- 
time in  a  city  already  liaving  a  station; 
tliat   section   307    'b'    of   the   Act  would 
thus  have  dictated  a  choice  of  Fox  Val- 
ley;    that    Fox   Valley   proposed  a  more 
efficient  utilization  of  the  channel  and 
a  first  local  outlet  whereas  Logansport 
would   have  added  to  an  existing  local 
outlet    which    it    says    must    have  been 
apparent    to    Lot;ansport     <  owned    sub- 
stantially by  communications  attorneya), 
under  which   its  application  must  have 
prevailed    over    Logansporfs    then   day- 
time  only   application,   as   proof  of  the 
fact  that  Lou'ansport's  application  muat 
have    been   filed  only    for    "holding  the 
line"      until      its     present      applicatloo 
(amended  to  full   timei    was  perfected. 
Hence,    says    P'ox    Valley,    Logansporfl 
original     application    which    generated 
this  comparative  proceeding  must  have 
been  filed  in  bad  faith  and  was  an  abuse 
of  process. 

13.  Logansport  ojipo'es,  denies  the 
allegations  of  Fox  Valley  and  contends 
that  Robert  M.  Booth  initiated  its  own 
preparation  some  weeks  before  Logans- 
porfs filiir.'.  It  cites  several  criteria, 
which  led  it  to  believe  it  had  a  good 
chance  to  prevail  despite  the  fact  that 
its  proposed  operation  was  daytime  only. 
It  explains  its  later  amendment  to  full 
time  was  prompted  by  ud\ice  of  its  engi- 
neers. Broadcast  Bureau  ojjposes  on  the 
ground  that  Lo*_'ansport  has  offered 
nothing  but  conjecture  and  unsupported 
innuendo. 

14.  The  Commission  finds  nothing  of 
substance  alleged  in  F  x  V.lky  s  peti- 
tion. Fox  Valley's  allegations  are  as 
consistent  with  Logansporfs  filing  a 
good  faith,  bona  fide  application  as  they 
arc  with  a  bad  faith,  strike  application. 
Their  proof  alone  would  not  .^vustain  a 
finding  of  bad  faith  We  are  of  the  opin- 
ion, therefore,  that  a  t^ood  faith  issue  is 
not  justified. 

Proposed  additional  I.s.<=uc  "c*": 

15.  Fox  Valley  .seeks  an  issue  to  In- 
quire into  tfie  availability  of  Logansporfs 
site,  but  alleues  nothing  other  than  In- 
formation and  belief  in  sui^port  of  Its 
contention  that  such  site  is  not  available. 
Logan.'=port  oppo.ses  such  proposed  issue, 
states  that  it  has  conferred  .several  times 
with  the  property  ouner  and  further 
states  that  "an  allegation  upon  infonnft- 
tion  and  belief  must  be  supported  by  % 
statement  concerning  the  information 
available  and  the  basis  for  the  belief. 
The  Broadcast  Bureau  likewi.se  opposes 
on  the  ground  that  no  facts  are  alleged. 
Fox  Valley  replies  by  challenging  Logans- 
port to  produce  evidence  of  a  land  COUl- 
mitment  il  it  has  such. 
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16  The  Commi-^sion  finds  no  allega- 
tion of  fact  Pt  any  point.  An  is.sue  can- 
not be  raised  by  aP-T^mg  a  negative  with- 
out support  ani  then  challenging  one's 
adversary  to  prove  the  converse  if  our 
nrocedures  do  not  place  such  burden  on 
him  initially.  The  petition  as  to  pro- 
posed   additional    issue    ■ic"    will    be 

denied.  ,  ,         .,    ,  ,. 

Proposed  additional  Is.sue  "'d>    : 
n    Fox    Vail^v    seeks    an    additional 
Issue  to  innuirc  into  the  a'oihty  of  Chi- 
cago  Leasing    Service    to    furnish    the 
eauipment  pri  posed  to  be  leased  there- 
from    "rather      th.an      purchn.sed)      as 
originallv  propo  eJ  by  Lot;a!isport.     As 
discussed  at  parr,  -raph  7,  supra,  Logans- 
port   has    amended    its    application    to 
eUmlnate  .such  le^.sing  arran'-em'^nt.  th" 
entire  proposed  is^ue  is  moot,  and  will 
be  denied. 
Proposed  additional  issue  '  le*    : 
18.  Fox  Valley,   in  ser-kin?:  additional 
Issue  "te»"  to  determine  whether   Lo- 
gansport will   have  the  funds  available 
which    it    proposes,    pointed    out    origi- 
nally that  Loi^ansporfs  application   <as 
amended    on    October    24.     1957'     esti- 
mates but   has   not   established   $10,000 
profit  from  existing  operations  and  $200,- 
000  Income  from  its  first  year  of  opera- 
tion.      Fox     V;;l!ey      notes     that      the 
Commission's  Financial  Report  on   AM 
Operations  for  1956  showed  average  data 
for  200  stations  m  60  non-metropolitan 
areas  and  reve;iled  no  instance  where  a 
station  earned  $200  000  per  year.    It  ex- 
presses doubt  that  Aurora-Bat-wia  with 
a  population   of    56414    can    generate   a 
revenue  of  such  mas-nitude.     It  pointed 
out  that,  where  a  relr^tively  lar^e  initial 
investment  was  provided,  the  Commis- 
sion mit!ht  take  a  lenient  view  of  esti- 
mates of  revenue,  but  here,  close  scrutiny 
was  demanded  where  applicant  proposed 
to  eliminate  an  initial  investment  by  a 
leasing    arranement     i  now    moot — see 
paragraph  17    supra',  and  operate,  with 
little  investment,  almost  exclusively  on 
revenue  which,  for  the  proposed  station. 
only  exceeded  proposed  first  year  operat- 
ing expenses     $192,500'   by  $7  500 

19.  In  oppos.tion.  Logansport  defended 
Its  proposed  revenues  by  stating  the 
Commissions  1956  report,  above  referred 
to,  to  t)e  inapplicable  as  Aurora-Batavia 
falls  within  a  metropolitan  area.  Logans- 
port further  stated  that  its  present  op- 
eration (WS.AL.  Logansport.  Indiana^ 
serves  a  much  smaller  community  and 
grossed  $125,'^'00  in  1957.  Lo;:an.sport 
further  argued  from  a  multiplicity  of 
projected  pro-' rams  and  pricf»s  that  it 
could  expect  a  revnue  of  $222,040  per 
year.  It  is  furth»^r  asserted  that  the  esti- 
mated cost  of  3192.500  was  based  upon 
24-hour  operation  and  could  be  reduced 
by  reduction  oi  the  operating  hours.  As 
to  the  $10,000  profit  from  existing  oi>- 
eration.  it  wa-^  stated  that  not  only  did 
WSAL  earn  SIO.914.50  in  1956,  but  by 
eliminatinu  depreciation  allowances  on 
WSAL.  more  cash  could  t>e  made  avail- 
able, if  needed. 

20.  The  Broadcast  Bureau  pointed  out 
that,  aside  from  discrepancies  urged  by 
Pox  Valley.  Logansport  had  failed  to  sub- 
mit a  letter  of  commitment  to  support 
the  bank  loan  of  SIO.OOO  it  claimed  avail- 
ab)e  and  that,  assuminc  its  operating  ex- 
pense  to   be    £16,000   per    month    lone- 
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twelfth  of  its  $192,500  annual  operating 
expense ' ,  and  that  giving  it  credit  for 
the  SIO.OOO  profit  estimated  from  WSAL, 
and  taking  its  initial  construction  cost  of 
$13,000  stated  in  its  application,  it  had 
failed  to  show  sufficient  resources  to  op- 
erate for  a  reasonable  period  of  time. 

21.  Fox  Valley's  reply  failed  to  address 
itself  to  the  proposed  financial  issue. 

22.  Thereafter,    Logansport    filed    an 
amendment   to   its   application   bearing, 
inter    alia,    upon    the    Chicago    Leasing 
Service    matter    (paragraph    17,   supra) 
and    its  financial  proposals.     While  we 
have  refused  (paragraphs  4  and  5,  supra ) 
to  consider  further  pleadings,  the  sub- 
ject amendments  have  been  examined  in 
the  light  of  the  foregoing.     Logan.sport 
has   now   offered    a    letter   commitment 
from    the   bank    to   support   a   loan   of 
315.000.  rather  than  the  undocumented 
loan  of  SIO.OOO  and  we  dismiss  this  ob- 
jection   raised    by    Broadcast    Bureau 
(paragraph  20,  supra)  from  further  con- 
sideration.    A   number  of   other  varia- 
tions  from   the   original   proposal   have 
occurred   which   we  consider  hereafter. 
We  note  that  Logansporfs  resources  have 
changed   slightly   in  that  their  original 
proposal  showed  resources  of  $11,000.00, 
existing    cash:    a    bank    loan    of    SIO.- 
OOO 00:  "     and     anticipated     profits     of 
$10,000.00  from  its  existing  WSAL  opera- 
tion, a  total  of  $31,000.00.     As  amended. 
Logansport   now   proposes   resources   of 
$12,000  00  existing  cash;  a  bank  loan  of 
$15,000.00;  "  and  anticipated  profit  from 
WSAL '-    of    $10,000.00.    for    a    total    of 
337.000.00.     The  initial  expenditure  pic- 
ture has  changed  more  radically.     The 
oricinal   proposal   envisioned   an   initial 
outlay  of  S3.000  for  buildings;  engineer- 
ing  and   miscellaneous.   $10,000.00:    op- 
erating exp>ense  for  one  month  of  $16,- 
400  00;'  and  no  capital  expenditure  for 
equipment  which  was  to  be  leased :  a  total 
expense    to   open    and   operate   for   one 
month   of   $29,400.00.     The   revised   pic- 
ture anticipates  $3,500.00  for  buildings; 
engineering  and  miscellaneous  of  SIO.- 
OOO.00:  down  payment  on  equipment  of 
39.480.96;  *    operating    expense    for    one 
month     of     $15,400.00;''     and     $790.00 
monthly   equipment  payment;'"  a   total 
of  339.170.96.     To  put  the  matter  another 
way.   Logansport   has  proposed   an   on- 
the-air  expenditure  of 

Buildings »3,500.00 

EngineeriuE;  miscellaneous    10,000.00 

Down  payment 9,480.96 

22,  980.  96 

and  proposes  to  meet  same  with  cash  and 
loans  totaling  $27,000.00,  leaving  a  sur- 
plus of  $4,019.04  to  meet  an  initial 
monthly  operating  cost  of  $15,400.00. 
The  item  of  $10,000  representing  profits 
from  the  operation  of  WSAL  is  not  pres- 
ently in  hand  but  in  futuro,  and  it  can 
not  be  given  further  consideration  here. 
However,  even  if  it  be  assumed  without 


8363 

deciding,  that  WSAL's  profit  would  all 
be  available  we  cannot  on  the  face  of 
•  the  matter  conclude  that  Logansport  has 
demonstrated  ability  to  go  on  the  air 
and  operate  for  a  reasonable  period  of 
time.  The  petition  as  to  proposed  addi- 
tional issue  "(e)"  will  therefore  be 
granted. 

Now  therefore,  it  is  ordered,  This  22d 
day  of  October  1958,  that: 

a.  The  Reply  of  Fox  Valley  Broadcast- 
ing Co.  filed  herein  on  July  3,  1958.  is 
stricken. 

b.  The  petitions  to  file  additional 
pleadings  filed  by  Logansport  on  May  26, 
1958.  and  June  27,  1958;  by  Broadcast 
Bureau  on  May  28,  1958;  and  by  Pox  Val- 
ley on  June  6,  1958,  are  denied. 

c.  The  additional  pleadings  filed  by 
Logansport  on  May  26,  1958,  and  June  27. 
1958:  by  Broadcast  Bureau  on  May  28, 
1958;  and  by  Pox  Valley  on  June  6,  1958, 
are  stricken. 

d.  The  petition  of  Fox  Valley  for  re- 
view of  the  Hearing  Examiner's  ruling 
filed  herein  on  May  19,  1958,  is  denied. 

e.  The  petition  of  Pox  Valley  to  enlarge 
issues  filed  herein  on  March  20,  1958.  in- 
sofar as  it  relates  to  proposed  additional 
issues  " (a)  ••  (except  to  the  extent  hereln- 
below  granted),  "tb)",  "(c)",  and  "(d)" 
is  denied. 

f.  The  issues  in  this  matter  are 
amended  to  renumber  existing  issue  6  as 
issue  8  and  to  add  new  issues,  to  wit: 

6.  To  determine  the  financial  qualifi- 
cations of  Logansport  Broadcasting 
Corp.  to  construct  and  operate  its  pro- 
posed station. 

7.  To  determine  whether  the  Logans- 
port Broadcasting  Corp.  will  in  fact  have 
available  to  it  the  funds  set  forth  in  its 
application  upon  which  it  rehes  for  the 
financing  of  the  constrtKtion  and  oper- 
ation of  its  proposed  station. 

Released:  October  24,  1958. 


>«  Undocumented. 

'•  Documented. 

ij.-.    •    •   In  next  12  months. ~ 

"  >  r>  of  $192,500.00  annual  operating  ex- 
p>ense. 

>'  '4  of  »37.923  87.  total  equipment  cost. 

"  I vj  of  $185,000  annual  operating  expense. 

'"  1  w  of  $28,442.91,  the  deferred  equlp- 
meiii  cost. 


[seal] 


Federal  Communicai;jons 

Commission." 
Mary  Jane  Morris, 

Secretary. 


\F.    R     Doc.    58-8948:    Piled,    Oct.    28.    1958; 
8. 51  a.  m.) 


[Docket  Nos.  12441.  12442;  PCC  5^9921 

Pan  American  R-^dio  Corp.  And  Vernon 

G.  LUDWIG 

memorandum  opinion  and  order 
amending  jssues 

In  re  applications  of  Pan  American 
Radio  Corporation,  Tucson,  Arizona; 
Docket  No.  12441;  File  No.  BP-11280; 
Vernon  G.  Ludwig,  Benson,  Arizona; 
Docket  No.  12442,  Pile  No.  BP-11784; 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (Da  "Motion  to  Enlarge 
Issues"  filed  by  Pan  American  Radio 
Corporation  (Pan  American)  on  June  19, 
1958;  (2)  a  "Reply  of  Broadcast  Bureau 
to  Motion  to  Enlarge  Issues"  filed  on 
June  24,  1958;  (3)  an  "Opposition  to 
Motion    to    Enlarge    Issues"    filed    by 


'■  Concurring   Statement   of   Commissioner 
Bartley  filed  as  part  of  original  document. 
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Vernon  G.  Ludwig  (Ludwlp)  on  July  7. 
1958;  and  <4)  "Reply  to  Opposition  to 
Motion  to  Enlarge  Issues"  filed  by  Pan 
American  Radio  Corporation  on  July  14, 
1958. 

2.  By  Order  released  May  23,  1958. 
the  Commission  desieinated  the  above- 
entitled  applications  for  hearing  in  a 
consolidated  proccedinc:  upon  i.ssues  de- 
signed to  inquire  into  the  areas  and 
populations  which  would  receive  primary 
service  from  each  of  the  proposals,  and 
the  availability  of  other  primary  service 
thereto;  which  of  the  proposals  would 
better  meet  the  standards  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended :  and,  in  li!,'ht  of  the  evidence 
adduced,  which  of  the  two  applications 
should  be  granted.  Pan  American  here 
requests  that  new  Issues  be  added  to 
determine  whether  Ludwisi's  application 
for  Benson,  Arizona,  and  his  earlier  ap- 
plication for  Wickenburtx,  Arizona,  which 
was  withdrawn,  were  filed  in  good  faith 
or  are  "strike"  applications;  whether 
representations  made  by  Ludwig  in  such 
applications  are  truthful;  and  whether 
Ludwig  planned  or  plans  to  "trafflc "  in 
any  permit  pained  by  such  applications. 

3.  Admitting  its  failure  to  comply  with 
47  CFR  1.141  governing  the  time  within 
which  such  motions  to  enlarge  i.ssues 
must  be  filed.  Pan  American  submits  that 
good  cause  exists  for  delay  in  that  said 
motion  was  filed  only  si.x  days  late;  that 
on  the  last  day  for  timely  filing  it  was 
negotiating  with  Ludwig  to  resolve  their 
conflict,  and  that  it  would  have  been  in- 
appropriate to  file  the  instaiit  motion  at 
such  time;  that  part  of  the  factual  alle- 
gations of  the  instant  motion  were  de- 
rived from  statements  made  by  Ludwiij 
during  such  negotiations;  and  that  it 
previously  had  expressed  its  intention  to 
seek  an  enlargement  of  i.ssues  in  a  letter 
to  the  Commission  of  April  24,  1958.  The 
foregoing  reasons  establish  that  good 
cause  exists  for  Pan  American's  late  fil- 
ing of  its  motion  to  enlarge  issues. 

4.  In  support  of  its  motion.  Pan  Ameri- 
can sets  forth  certain  circumstances 
attendant  to  Ludwig's  applications  for 
Benson  and  Wickenburu.  and  his  rela- 
tions with  one  W.  H.  Hansen  in  connec- 
tion therewith.  Hansen  had  applica- 
tions on  file  for  new  standard  (AM) 
broadcast  stations  to  operate  on  LtBO  kc 
in  Phoenix,  Arizona,  and  1600  kc  in 
Tucson,  Arizona,  when  Ludwig  filed  an 
application  for  1580  kc  in  Wickenburg 
which  conflicted  with  Hansen's  Piiocnix 
application.  Ludwig  and  Hansen  then 
entered  into  an  agreement  whereby  Lud- 
wig withdrew  his  Wickenburg  applica- 
tion and  Han.sen  reimbur.sed  him  $950  for 
application  costs.  Hansen  withdrew  his 
application  for  1600  kc  in  Tucson,  ena- 
bling Ludwig  to  apply  for  the  same  fre- 
quency in  nearby  Benson.  In  withdraw- 
ing his  Wickenburg  application.  Ludwig 
stated  to  the  Commission  that  he  felt 
the  economy  of  the  area  would  not  sup- 
port a  station,  but  in  a  letter  of  a  month 
later  to  the  Commission  sou'jht  to  have 
such  application  reinstat<>d.  Pan  Ameri- 
can points  out  that  a  review  of  the  ap- 
plications of  Ludwig  and  Hansen  reveals 
that  they  were  both  employees  of  a 
radio  station  m  Oregon  in  1953  and  1954 
and  that  they  both  used  the  same  con- 
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suiting  engineer  in  their  applications  for 
1600  kc. 

5  Pan  American  further  alleges  that 
Ludwig  iias  made  a  series  of  inconsistent 
sLatemfnts,  both  to  the  Commi.ssion  and 
to  Pan  American,  including,  inter  alia, 
the  followinp:  tiiat  aUhouuii  l.udwii.:  in 
May  of  1958  .stated  to  Pan  American  tiiat 
he  would  consider  amending  hi.s  Benson 
application  to  a  difTerent  frequency,  he 
stated  during  negotiations  witli  Pan 
Am(Mican  on  June  11-13,  that  he  did  not 
wi.sli  to  amend  his  application;  that  Lud- 
wig represented  to  the  Commi.ssion  in  a 
letter  of  May  5,  1958,  that  a  station  in 
Benson  would  be  financially  possible 
whereas  in  said  negotiations  with  Pan 
American  he  stated  that  he  did  not  be- 
lieve that  a  station  in  Ben.son  would  be 
a  financial  success  but  if  he  did  build  a 
stilt  ion  in  Benson  he  could  operate  it 
and  .sell  It  after  a  year;  that  in  the 
same  letter  to  the  Commi.ssion  he  .'-tiit<'d 
that  It  was  highly  doubtful  that  another 
radio  station  in  Tucson  was  either 
wanted  or  needed  but  in  said  nei.'otia- 
tions  stated  that  his  real  desire  w<is  to 
acquire  a  permit  in  Tucson  and  olTered 
to  reimbui-.se  Pan  American  for  its  ex- 
penses to  date  'approximately  $6,400  I  if 
it  would  withdraw  its  application,  such 
sum  being  payable  upon  his  receiving  a 
permit  for  Tucson;  and  that  althou^;h 
Ludwig  stated  that  the  economy  of  the 
Wickenburg  area  would  not  support  a 
station  <see  paragraph  4,  supra>  the 
population  within  its  0  5  mv  m  contour 
is  84,383  as  compared  to  4,'). 230  in  the 
proposed  Benson  station's  0.5  mv  m  con- 
tour 

6  The  Commi.ssion's  Broadcast  Bu- 
reau fileci  a  reply  to  Pan  American's  mo- 
tion on  June  24,  1958,  stating  that  it  is 
of  the  opinion  tiiat  a  sufTlcient  prima 
facie  sliowmg  has  b<.'en  made  by  Pan 
American  which,  in  the  absence  of  a 
satisfactory  explanation  by  Ludwig. 
justifies  grant  of  the  subject  motion. 
The  Bureau's  reply  was  filed  pr.or  to  the 
filing  of  Ludv.ig's  opposition. 

7.  On  July  2.  1958.  Ludwig  filed  his  op- 
position to  Pan  American's  motion  stat- 
ing, inter  alia,  that  at  the  time  he  filed 
his  Wickenbur'4  application  he  was  nut 
aware  of  the  conflict  witli  Han.-en  s 
Phoenix  api)lication;  that  when  Han.sen 
.so  informed  him  they  entered  into  the 
agreement  described  previously  <S(e 
paracrraph  4.  supra"  whereby  he  dis- 
mi.ssed  his  application;  and  tliat  he  later 
sought  to  have  such  application  rein- 
stated because  he  wanted  more  time  to 
evaluate  the  situation.  He  states  that 
the  engineer  employed  for  both  his  and 
Han.sen's  application  for  1600  kc  is  "a 
popular  engineer  in  the  West",  and 
•'could  do  the  job  at  a  more  acceptable 
fee  than  any  other  consulting  engi- 
neers." 

8.  Ludwig  asserts  that  he  did  not 
wish  to  amend  to  an  alternative  fre- 
quency proposed  by  Pan  American  be- 
cause it  would  likely  entail  a  hearing  and 
tliat  he  further  wi.shed  to  retain  his  ap- 
plication for  1600  kc  because  of  its  posi- 
tion at  the  end  of  the  radio  dial;  that 
the  correct  version  of  his  conversation 
with  Pan  American  respecting  whether  a 
station  in  Benson  would  be  financially 
successful  is  that  in  response  to  a  state- 
ment by  Pan  American  that  he  would 
lo.^e    money    he    replied    tiuit    he    still 


thought  that  It  was  a  safe  Investment  be- 
cause radio  property  "could"  alwayi  bt 
sold;  that  his  interest  in  establishing  » 
station  in  Tucson  and  his  offer  to  reia. 
burse  Pan  American  for  withdrawing  Ifa 
application  came  about  when  he  at- 
tempted to  interest  one  K.  C.  Laureoet 
in  a  partnership  in  'Boxison.  but  that 
Laurence  was  only  interested  in  a  larnr 
town  (such  as  Tucson  »  and  for  that  rea- 
son he  negotiated  with  Pan  American, 
but  that  Lxiurencp  is  no  longer  inter- 
ested; and  that  althouch  the  populatklQ 
within  B<Mison's  0  5  mv  m  contour  U 
le.'-s  than  Wickenburp's  there  are  se?eril 
small  towns  clo.se  to  Benson  which  would 
be  the  market  for  selling  advertising  and, 
further,  that  the  population  within  Ben- 
son's 25  mv  m  and  5  mv  m  contours  are 
larger  than  Wickenburp's  comparable 
areas,  and  that  it  is  the  local  marknand 
not  the  primary  coverage  area  thai 
would  supjwrt  a  station. 

9  On  July  14,  1958.  Pan  American  filed 
a  reply  stating  that  Ludwig's  opposltioa 
does  not  satisfactorily  answer  the  quei- 
tions  raised  in  its  motion  but  rather 
further  underscores  the  need  for  an  e?l- 
dentiary  inquiry  under  the  requested 
i-ssues. 

10.  TTie  Commi.ssion  is  of  the  <^nlOB 
that  it  is  unable  to  resolve  this  matter 
on  the  basis  of  the  pleadings  herein. 
Serious  questions  going  to  Ludwig's 
qualifications  to  be  a  licensee  of  this 
Commission  are  raised  which  have  not 
been  fully  or  satisfactoilly  explained  by 
LudwiLT.  I  he  i.v^ues  in  this  proceeding 
will,  therefore,  be  enlarged  as  herein- 
after set  forth. 

Accordincily,  it  is  ordrred.  That  the 
motion  of  Pan  American  Radio  Corpora- 
tion  for  enlargement  of  issues  filed  June 
18,  1958,  is  granted,  and  that  the  issues 
in  this  proceeding  are  amended  to  in- 
clude the  following  as  Lssue  No.  3  and 
to  renumber  the  present  Lssue  No.  3  M 
Issue   No.   4; 

'3  I  To  determine  the  full  facts  relat- 
ing to  the  applications  filed  by  'VemoQ 
G  Ludwig  for  standard  broadcast  sta- 
tions at  Benson  and  Wickenburg,  Ari- 
zona, and  m  that  regard  to  determine, 
inter  alia: 

ta»  Wliether  the  named  applicatlom 
were  filed  and  pro.sccuted  in  good  faitb. 

«b)  W'hether  the  named  applications 
were  filed  for  the  puipose  of  impedlitg, 
obstructing,  or  delaying  determination 
on  any  competitive  applications. 

(c)  Whether  Ludwir;  planned  or  plans 
to  'trafTlc"  in  any  permit  gained  by  such 
aj)plication. 

( d )  'Whether  the  representations 
made  by  Ludwig  to  the  Commission  In 
the  prosecution  of  these  applications 
were  truthful. 

It  is  furtlirr  ordrrrd.  That  the  burdeo 
of  proceeding'  with  the  introduction  of 
evidence  and  the  burden  of  proof  con- 
cerning the  issues  added  herein  be  upon 
Pan  American  Radio  Corporation. 

Adopted:  October  22,  1958. 
Released:  Octolx>r  24.  1958. 

rEDER.\L  Communications 
Commission, 
[seal!  Mary  Jane  Morpis, 

Secretary. 

\F     n      Dec     .^8   R<i4ri;     Filed,    Oct     28.    1SW; 
b  ol  a.  ra.] 


ftineiday,  October  29,  1958 

•  pocket  No.  12408;  FCC  58M-11911 

yuiBivcR  Broadcasting  Corp.  (KOBHi 

ORDER  CONTINUING  HEARING 

in  re  application  of  Fall  River  Broad- 
J^  Corporation  (KOBH':  Hot 
Swings  South  Dakota;  Docket  No. 
TSJSgTFile  No.  BP-11281;  for  construc- 
tioo  permit. 

The  Examiner  having  before  him  a 
Petition  to  Postixine  Hearing  Indefi- 
ITtely  and  Upon  Grant  of  Reduction  in 
Power  to  Applicant  to  500  Watts,  to  Dis- 
Sffl  Protest  filed  by  Peoples  Broadcast- 
STcompany  on  October  17.  1958;  and 

It  appearing  that  such  portion  of  the 
iJOan  pleading  as  requests  the  continu- 
uice  of  hearing  comes  within  the  au- 
thority of  the  undersigned;  and 

It  further  apix-aring  that  the  differ- 
•oees  which  pave  ri.se  to  the  protest  in- 
volved In  the  instant  hearing  have  been 
rtconciled  and  that  the  requested  con- 
tinuance appears  a  requisite  to  appropri- 
ate disposition   of   this  matter; 

Accordingly,  it  is  ordered.  This  23d  day 
of  October  1958.  that  such  part  of  the 
petition  referred  to  above  as  relates  to 
eontlnuance  of  hearing  is  granted,  that 
hearing  m  the  above-entitled  matter  is 
eontinued  indefinitely,  and  that  the  pre- 
Ijejirlng  conference  now  scheduled  for 
October  23.  1958,  is  cancelled. 

Released:  October  24,  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[T.  R    Doc.    58  89S0:    Filed,    Oct.   28,    1958; 
8  5i  a   m.l 


[Docket  No   12634] 

Yellow  Cab 


ORDER    TO   SHOW   CAUSE 

Inthe  matter  of  Ed  Arch,  db  as  Yellow- 
Cab,  103  East  Dakota  Avenue.  Pierre, 
South  Dakota;  Docket  No.  12634;  Order 
to  Show  Cau.se  Why  There  Should  Not 
Be  Revoked  the  License  for  Radio  Sta- 
tion KAB-741. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commissions  rules  in  coimection 
with  the  operation  of  the  above-cap- 
tioned  station; 

It  appearing,  that,  pursuant  to  J  1.61 
of  the  Commissions  rules,  written  notice 
of  violation  of  the  Commi.ssion's  rules 
was  served  upon  the  above-named  li- 
censee as  follows : 

Notice  dated  June  19,  1958,  specifying 
that  on  June  11.  1958.  the  subject  radio 
station  had  been  observed  in  violation  of 

Section  16.152  Base  station  not  being 
Wentifled  by  announcement  of  the  as- 
signed call  sign  at  the  end  of  each  trans- 
mission. 

Section  16.156  fat  An  executed 
Transmitter  Identification  Card  <FCC 
Form  452-C>  was  not  affixed  at  the  con- 
trol equipment  in  the  mobile  unit, 

Section  16  160  'a>  Station  records 
contain  no  entry  to  show  that  the  re- 
QUired  measurements  of  the  base  station 
transmitter  had  been  made  in  the  past 
«lx  months,  and 
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Section  16.160  (c)  Frequently  the 
name  of  the  operator  and  his  period  of 
duty  were  missing  from  the  daily  record. 

It  further  appearing,  that,  the  above- 
named  licen.see  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  dated  July  23,  1958,  and 
sent  by  Certified  Mail — Return  Receipt 
Requested  •  No.  28222) ,  brought  this  mat- 
ter to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commi.ssion's  letter  within  fifteen 
(15)  days  from  the  date  of  its  receipt 
stating  the  measures  which  had  been 
taken,  or  were  being  taken,  in  order  to 
bring  the  operation  of  the  radio  station 
into  compliance  with  the  Commission's 
rules,  and  warning  the  licensee  that  his 
failure  to  respond  to  such  letter  might  re- 
sult in  the  institution  of  proceedings  for 
the  revocation  of  the  radio  station  li- 
cense: and 

It  further  appearing,  that  receipt  of 
the  Commi.ssion's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent,  Mrs.  D.  Russell  on  July  25,  1958, 
to  a  Post  Office  Department  return  re- 
ceipt; and 

It  further  appearing  that  although 
more  than  fifteen  (15)  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  thereto  has 
been  received ;  and 

It  further  appearing  that  in  view  of  the 
foregoing,  the  licensee  has  willfully  vio- 
lated §  1.61  of  the  Commission's  rules; 

It  is  ordered,  This  22d  day  of  October, 
1958,  pursuant  to  section  312  (a)  (4) 
and  <c>  of  the  Comunications  Act  of 
1934.  as  amended,  and  section  0.291  (b) 
•  8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license 
for  the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certified 
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Mall — Return  Receipt  Requested  to  the 
said  licensee. 

Released:   October  23.  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-8951:    Piled.    Oct.    28,  1958; 
8:51  a.  m.] 


'Section  1.62  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
hlm.self  c,l  the  ojiportunity  to  be  heard,  shall. 
In  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  (30 1  days  of  the 
receipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  If  the  licensee  fails 
to  file  such  an  appearance  within  the  time 
specified,  the  right  to  a  hearing  shall  be 
deemed  to  h.tve  been  waived.  Where  a  hear- 
ing is  waived,  a  written  statement  in  mitiga- 
tion or  justification  may  be  submitted  within 
thirty  (30 1  days  of  the  receipt  of  the  order 
to  show  cause.  If  such  statement  contains, 
with  particularity,  factual  allegations  deny- 
ing or  Justifying  the  facte  upon  which  the 
show  cause  order  Is  based,  the  Hearing  Ex- 
aminer may  call  upon  the  submitting  party 
U3  furnish  additional  Information,  and  shall 
request  all  opposing  parties  to  file  an  answer 
to  the  written  statement  and  or  additional 
information.  The  record  will  then  be  closed 
and  an  initial  decision  Issued  on  the  basis 
of  such  procedure.  Wbere  a  hearing  Is 
waived  and  no  written  statement  has  been 
filed  within  the  thirty  (30)  days  of  the 
receipt  of  the  order  to  show  cause,  the  alle- 
gations of  fact  contained  In  the  order  to  show 
cause  will  be  deemed  as  correct  and  the 
sanctions  .specified  In  the  order  to  show  cause 
wUl  be  Invoked. 


[Docket  No.  12635;  PCC  58-999] 

Ralph  Lukk  Walton 

order  designating  application  roR 
hearing  on  stated  issues 

In  re  application  Ralph  Luke  Walton, 
Indianapolis,  Indiana;  Docket  No.  12635, 
Pile  No.  BP-11574;  for  construction 
permit. 

At  a  session  of  the  Federal  Comunica- 
tions Commission  held  in  Washington, 
D.  C.  on  the  22d  day  of  October  1958; 

The  Commission  having  tinder  con- 
sideration the  above-captioned  applica- 
tion of  Ralph  Luke  Walton  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  800  kilo- 
cycles with  a  power  of  250  watts,  daytime 
only,  at  Indianapolis,  Indiana; 

It  appearing  that  the  applicant  Is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  operate 
the  proposed  station,  but  that  the  pro- 
posed operation  would  cause  objection- 
able interference  to  Station  WAKY, 
Louisville,  Kentucky  (790  kc,  1  kw,  5  kw- 
LS,  DA-2,  U) ;  and  that  interference 
from  Station  WAKY  and  Station  CKLW, 
Windsor,  Ontario  (800  kc,  50  kw,  DA-2, 
U)  would  affect  more  than  10  percent  of 
the  population  within  the  normally  pro- 
tected primary  service  area  of  the  instant 
proposal  in  contravention  of  §  3.28  (c) 
of  the  Commission's  rules;  and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  instant 
applicant  w-as  advised  by  letter  dated 
August  22.  1958.  of  the  foregoing  de- 
ficiencies and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in- 
terest; and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  and  requested  the 
Commission  to  include  programming  is- 
sues in  the  hearing;  but  that  the  ap- 
plicant has  not  shown  in  what  manner 
such  programming  evidence  would  as- 
sist the  Commission  in  resolving  this 
proceeding;  that  the  principal  question 
to  be  resolved  is  the  question  of  whether 
the  need  for  the  proposed  service  out- 
weighs needs  of  the  areas  and  popula- 
tions which  would  lose  service;  that  to 
resolve  this  question  it  mu"fet  first  be  de- 
termined which  area  needs  the  service 
most  and  that  this  determination  can 
best  be  made  on  the  basts  of  the  tech- 
nical service  available  to  the  areas  in- 
volved; and  that,  therefore,  we  are  not 
including  specific  programming  issues 
but  to  the  extent  that  the  applicant  be- 
lieves that  his  programming  proposal 
may  justify  a  waiver  of  §  3.28  (c>,  such 
programming  evidence  can  be  presented 
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within  the  scope  of  Issue  3  set  forth 
hereinafter;  and 

It  further  appearing  that  Station 
WAKY,  in  a  letter  dated  September  9, 
1958.  requested  that  this  application  bo 
designated  for  hearinsi  btcause  of  the 
interference  to  Station  WAKY;  and 

It  further  appearin:-;  that  the  Com- 
mission, after  consideration  of  the  above. 
is  of  the  opinion  that  a  hcaiin^'  on  the 
application  is  necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Comnunucatinns  Act  of 
1934.  as  amended,  the  said  application  is 
designated  for  heann,'.  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  followins  issues: 

1.  To  determine  the  areas  and  popula- 
tions whicli  would  receive  primary  serv- 
ice from  the  proposed  operation  and  tht^ 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in- 
terference to  Station  WAKY,  Louisville. 
Kentucky,  or  any  other  existing  standard 
broadcast  station,  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations aifected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether,  because  of 
interference  received,  the  proposed  op- 
eration would  comply  with  §  3.28  'O  of 
the  Commission's  rules;  and  if  c  )mpU- 
ance  with  5  3.28  ici  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section  of  the 
rules. 

4.  To  determine.  In  the  liaht  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
interest,  convenience,  and  necessity. 

It  is  further  ordered.  That  Tlie  Mc- 
Lendon  Corporation,  licensee  of  Station 
WAKY,  is  made  a  party  to  the  proceed- 
ing. 

It  is  fur  titer  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respontl- 
ent  herein,  pursuant  to  j  1.140  of  the 
Commissions  rules,  in  person  or  by 
attorney,  shall  witliin  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  U)  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:  October  24. 1958. 

Federal   Communic.mions 
Commission, 
[seal]  Mary  J.ane  Morris, 

Secretary. 

[¥.    R.    Doc     58  89.^2;     FWca.    Oct.    28.     1958; 
8.51  a  ni.) 


[Docket  Nos.  12G3G,  12637;  FCC  58  1000) 

F^ANK  "James  and  San  Mateo 
Broadcasting  Co. 

OPDER   DE.'?ICN.\TiyG    APri.lrATTON.S   FOR   CON- 
SOLIDATED   nE.\RING    ON    ST\TED    ISSUES 

In  re  applications  of  Frank  James. 
Redwood  City.  California;  Docket  No. 
1263G,    File    No.    BPiI-2344,     Grant    K. 


NOTICES 

Wrathall  tr  'as  San  Mate<i  Brondca.'=tinr 
Companv.  San  Mateo.  California;  Docket 
No.  12ti37.  File  No.  BPII-2431;  for  con- 
struction permits. 

At  a  ses  ion  of  the  Federal  Communi- 
cations Commission  lield  at  its  offices  in 
Washington,  D.  C,  on  the  22d  day  of 
October  19.^8; 

Tlie  Commisvion  havini:  under  consid- 
eration the  above-cainioned  apiiluations 
of  Frank  James  and  Grant  H.  Wiatliall 
tr  as  San  Mateo  Broadcasting:  Company 
for  construction  permits  for  new  Class 
B  FM  broadea.-t  stations  to  operate  on 
107  7  me'-^acycles.  Channel  No  299.  in 
Redwood  City  and  San  Mateo,  California, 
respectively ; 

It  appearing  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualitietl  to  operate  their 
pioposed  stations,  but  that  tlie  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  <b>  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicants  were  advi.-ed  by  letter  dated 
May  28.  1958  of  the  aforementioned  in- 
terference and  that  the  Commi.ssion  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  m  Ih.e  public  inter- 
e.st ;  and 

It  further  appearinc;  that  both  appli- 
cants replied,  indicating  tiiat  they  would 
appear  at  a  hearing  on  their  applica- 
tK>ns;  and 

It  further  apiiearino;  that  the  Commis- 
sion, after  consideration  of  the  above  is 
of  the  opinion  that  a  hearing  on  their 
applications  is  necessai-y; 

It  !,s  ordered.  That  pursuant  to  section 
309  ib>  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearini:  in  a  consoli- 
dated proceeding,  at  a  time  and  place 
to  be  specified  in  a  sub.-^eciuent  order, 
upon  the  followini,'  issues; 

1.  To  determine  the  areas  and  popu- 
lations within  the  50  uv  m  and  1  mv  m 
Contours  of  the  operations  propo.sed.  re- 
speetively.  by  Frank  James  and  the  San 
Mateo  BroadrastmL,'  CfimtJany  and  the 
availability  of  other  FM  broadeast  serv- 
ice to  the  said  areas  and  populations. 

2.  To  determine  the  geographical  co- 
ordinates of  the  tran.smitter  site  of  Frank 
James  and  the  San  Nhiteo  Broadca.-tnrr 
Company  and  the  antenna  hei^iits  above 
averaue  terrain  for  the  two  proposals. 

3.  To  determine,  in  the  light  of  the 
nature  of  the  resi>ective  operations  pro- 
posed and  of  tlie  areas  and  populations 
to  be  served,  together  with  the  other  evi- 
dence presenU'd  under  Issue  1,  whether 
considerations  witli  respect  to  section 
307  <b'  of  the  Communications  Act  of 
1934.  as  amended,  are  ar>plicable  to  the 
above-entitled  proceedin.'.  and.  if  so. 
whether  a  choice  between  the  applica- 
tions herein  can  be  reasonably  based 
theieon.  and.  if  so,  whetlier  a  .k-rant  to 
one  or  the  other  of  the  applicants  would 
provide  the  more  fair,  efficient  and 
equit^ible  distribution  of  service  to  the 
communities  involved. 

4.  To  determine,  in  tlie  event  it  is 
concluded  that  a  clioice  between  the  two 
applications  cannot  be  made  on  consid- 
erations relating  to  section  307  'b». 
which  of  the  operations  proposed  m  the 
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abovc-captioned  applicntions  woxdd  bet- 
ter serve  the  public  interct  in  the  Ught 
of  the  evidence  adduced  with  respect  to 
the  sipniricant  dilferences  between  the 
applicants  as  to; 

<a>  The  background  and  experience 
of  each  of  the  above-named  appllcanti 
to  own  and  operate  its  proposed  statlob. 

(bi  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
pioposed  stations. 

ic  The  programing  service  proposed 
in  each  of  the  above-mentioned  appllca. 
tions. 

5.  To  determine  in  the  lipht  of  theevl- 
dence  adduced  juiisuant  to  the  foregoing 
issues,  wliich  of  the  applications  should 
be  granted. 

It  IS  further  ordcrcrd.  That  to  avAil 
themselves  of  the  opportunity  to  be 
lieard.  the  applicants,  lierein.  pursuant 
to  5  1.140  'c'  of  the  Conimi.ssion's  rulet, 
in  person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  tliis  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intentiwi 
to  appear  on  the  date  f  xcd  for  the  hear- 
ing and  present  evidence  on  the  issUM 
specified  in  this  order. 

It  is  further  ordered.  That  the  Issues 
in  the  above-entitled  proceeding  maybe 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  bj 
a  party  to  the  proceeding  and  upon  a 
sulficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue;  To  determine  whetlier  the  fundi 
available  to  the  applicant  will  give  rea- 
sonable a.ssurance  that  the  proposall 
set  forth  in  tiie  application  will  be 
eticctuatcd. 

Released:    October  24.   1958. 


I  seal! 


IF.    R     DuC 


Fki^eral  Communications 

Commission, 
Maky  Jane  Morris. 

Secretary. 


58  89.''i3;     Filrd. 
8.51  :i   in  ] 


Oct.   28.  IftSi; 


DEPARTMENT  OF  COMMERa 

Office  of  the  Secretary 

Norval  W.  Postweiler 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirement! 
of  section  710  'b'  iG'  of  the  Defense  Pro-  , 
duction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  21. 
1955.  the  followini-;  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Maj 
22  1956.  21  F.  R.  3393;  October  27,  195«, 
21  F  R  8245;  Mav  2.  1057.  22  F.  R.  3135; 
November  5.  1957.  22  F.  R,  8885;  Maj  1, 
1958.  23  F.  R    2975. 

A.  Dc!r'  1  .lis  :    V  a  n  a  d  1  u  m    Corporation. 
Wlii't-'lln^  Steel. 

B    Additions:   No  change. 

This  statement  is  made  as  of  Octobtf 

20,   1958. 

Norval  W.  Postweilek. 

October  20.   1958. 

|F     H     D-c     5H   ".;7;    Filed.    Oct.    28,    IW* 
a  48  a.  ml 


Wednesday,  October  29,  1958 
Harold  J.  Carr 

BTATtlffNT  OF  CHANCES  IN   FINANCIAL 

Tn  accordance  ^\nh  the  requirements 
,2ction  710'  b  -  G  .  of  the  Defense  Pro- 
°'^„r,   Act    ct    I'.'.-'O.    as   amended,    and 
Suve  order   10G47  of  November  28. 
fo^s   the  foil<nvin  •   chan-es  have  taken 
i^P  in  mv    lir..i.c:il    interests    as    le- 
^^  in  the  Fi:)r.;-.L  Register  of  May 
K56   21FR    3127;  October  27.  1956. 
pR8245;May3.  1957.  22  F.R    31(35; 
LoberBO.  1957.  22  F.R.  8743;  May  8. 
1958.  23  F  R.  3075. 
X  Dfleticms:   Hone. 
B   AddUions:   None. 
This  statement  i-^  made  as  of  October 

^■'^''-  HAROLD    J.    CARR 

,.    R     I>ic     58-8938:     Filed.    Oft     28.     19.-.8; 
'  8  48   a     111  I 


FEDERAL  REGISTER 

Phillips  Petroleum  Company,  Union  Oil 
Company  of  California,  The  Superior 
Oil  Company,  Nicklos  Oil  &  Gas  Com- 
pany and  Tidewater  Oil  Company  shall 
f,'0  forward  in  the  order  named  and 
present  their  direct  evidence  as  to  all 
matters  and  i.ssues  presented  by  their 
applications,  and.  thereupon,  staff  coun- 
sel and  other  parties  may  conduct  as 
much  of  their  cross  examination,  of  a 
preliminary  nature,  of  the  various  wit- 
nesses as  they  are  prepared  to  under- 
take; and  thereafter  the  Presidinc 
Examiner  shall  recess  the  hearinr  until 
a  date  to  be  lixed  by  further  order  of 
the  Commission. 

By  the  Commission. 

I  SEAL]  JOSEF'H    H.    GUTRIDE. 

Secretary. 

\F     R     Doc     58   8930;     Filed.    Oct.    28.    1958; 
8:47  u.  in  I 


FEDERAL   POWER    COMMISSION 

[Docktl  N  ^    O    1531)4  c  t^'  | 
TRrNKLiNE  Gas  Co.  et  al. 

ORDER    FIXINC    TATE    OF    HEARING    AND 
SPECIFVI.Nil    rROCEDVKE 

October  22.  1958. 
In  the  matters  of  Trvinkhn'-  Gas  Com- 
pany, Docket  No.  G-15394;  Pan  Ameri- 
can Petroleum  Corporation,  Docket  No. 
G-15438;  Pinllips  Petroleum  Company, 
Docket  No.  G-154T1;  Plnllips  Petroleum 
Company,  Docket  No.  G-15472;  Union 
Chi  Company  of  California,  Docket  No. 
G-15485;  Union  O.l  Company  of  Califor- 
nia, Docket  No.  0-15486;  Union  Oil 
Company  of  Cahlornia,  Docket  No. 
G-15487;  Michiran  Gas  StoraKC  Com- 
pany, Docket  No.  G-15827;  The  Superior 
Oil  Company.  Docket  '  No.  G-16147; 
NicUos  Oil  &  Gas  Company.  Docket  No. 
G-16222;  Tidewater  Oil  Company. 
Docket  No.  G-Ui2G7;  Pan  American 
Petroleum  Corporation.  Docket  No. 
Cr-16501;  Pan  American  Petroleum  Cor- 
poration, Docket  No    G-16502. 

Notice  of  th.e  ap;)lications  herein  and 
{be  consolidation  thereof  was  publislied 
in  the  Federal  HEr,isTER  on  October  17, 
1958,  23  F.  R.  8039. 

The  Commi.ssion  finds;  It  is  necessary 
ind  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  and  in 
the  public  interest  that  the  procednre 
hereinafter  prescribed  should  be  followed 
in  the  hearing  so  that  said  iieanng  may 
be  conducted  with  rea.sonable  dispatch 
ind  the  hearing  commence  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Conimi.ssion's 
rules  of  practice  and  procedure,  a  liear- 
Ing  will  be  held  on  November  17.  1958.  at 
,lO;00  a.  m..  e.  s.  t  .  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washnv  ton.  D.  C.  concern- 
ing the  matters  involved  in  and  the 
Issues  presented  by  such  applications. 

'B)  The  procedure  at  the  hearintr 
shall  be  as  follows:  Trunkline  Gas  Com- 
I»ny,  Michi:.:an  Gas  Stora^'e  Company, 
Pan  American   Petroleum  Corporation, 


[Docket  No.  G-16595] 

Shell  Oil  Co. 
order    for    hearing    and    sr.spending 

rnOPOSED    CHANGES    IN    RATES 

October  22,  1958. 

Shell  Oil  Company  (Shell',  on  Sep- 
tember 22,  1958.  tendered  for  filinR  three 
l)roposed  changes  in  its  presently  effec- 
tive rate  schedules  '  for  sales  of  natural 
[ias  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  ra'es  and 
charges,  are  contained  in  the  fcllowing 
designated  filings: 

Description:  Notices  of  Change,  dated  Sep- 
tcmljer   22.    1958. 

Purchasers:  (1)  Texas  Gas  Pipe  Line  Cor- 
poratiDii.      (2)  United  Fuel  Gas  Company. 

Rate   srhcdule    designations:     (1)    Supple- 
ment No   7  u>  Shell's  FPC  Gas  Rate  Schedule 
No.  29.      (2)   .Supplement  No.  5  to  Shell's  FPC 
Gas  Rate  Schedule  No.  27.      (3)    Supplement  • 
Nn   6  to  Shell's  FPC  Gas  Rate  Schedule  No.  26 

Effective  date:  November  1.  1958  (stated 
eHective  date  is  that  proposed  by  Shell). 

Shell  proposes  to  increase  the  price  of 
natural  pas  produced  in  Nome  Field. 
Jefferson  County.  Texas,  by  2.02  mills  per 
Mcf.  from  13.7113c  to  13.9133c.  to  Texas 
Gas  Pipe  Line  Company  and  of  natural 
gas  produced  in  Deep  Lake  Field  in  Cam- 
eron and  Vermilion  Parishes,  Louisiana 
and  in  Orange  Grove  Field  in  Terre- 
bonne Parish.  Louisiana,  by  4  mills  per 
Mcf.  from  18.95c  per  Mcf  to  19.35c,  to 
United  Fuel  Gas  Company  to  reflect  the 
contractually  provided  periodic  escala- 
tions. 

In  support  of  the  aforementioned 
periodic  increases.  Shell  states  that  the 
contracts  resulted  from  bona  fide  arms' 
length  bargaining,  that  the  proposed 
price  level  is  a  part  of  a  prearranged 
price  program  and  that  such  program 
constitutes  the  initial  rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
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The  Commission  finds:  It   Is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning tlie  lawfulness  of  the  said  pro- 
po.sed changes,  and  that  Supplement  No. 
7  to  Shell's  FPC  Gas  Rate  Schedule  No. 
29;  Supplement  No.  5  to  Shell's  FPC  Gas 
Rate  Schedule  No.   27  and   Supplement 
No   6  to  Shells  FPC  Gas  Rate  Schedule 
26  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
<A'    Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a   public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  7  to  Shell's 
FPC  Gas  Rate  No.  29;  Supplement  No.  5 
to  Shells  FPC  Gas  Rate  No.  27  and  Sup,- 
plement  No.  6  to  Shells  FPC  Gas  Rate 
No.  26. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  he  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
thereafter  until  such  further  time  as  \ 
they  are  made  effective  in  the  manner 
prescriljed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §§1.8  and 
1.37  if)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f )). 

By  the  Commission." 

I  seal]  Joseph  H.  Gctride, 

Secretary. 

|P     R     Doc.    58-8931:    Filed,    Oct.    28,    1958; 
8:47  a.  m.] 


I  Docket  No.  G- 166011 

SoHio  Petroleum  Co.  et  al. 

ORDER    for    HEARING    AND    SUSPENDING 

proposed  change  in  rate 

October  22.  1958. 
Sohio  Petroleum  Company  (Operator) 
et  al.  (Sohio)  on  September  22,  1958, 
tendered  for  filing  a  proposed  change 
in  its  presently  effective  rate  schedule ' 
for  the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 


'  Rate  and  charpe  In  Shell's  FPC  Gas 
Rate  Schedule  Nos.  29.  27  and  26  currently 
in  eflect  .'^iihject  U>  refund  In  Docket  Nos. 
G-13418.  G  15G11   and  G-15611  respectively. 


1  Rate  and  charge  reflected  In  Sohlo's 
FPC  Gas  Rate  Schedule  No.  20  In  eflcct 
eublect  to  refund  In  Docket  No.  G-15588. 
'  2  Commissioner  Hussey  dissenting.  Com- 
missioner Kline  dissenting  to  that  part  of 
the  order  providing  for  the  suspension  of 
Supplement  No.  7  to  FPC  Ga£  RaJ,e  Schedule 
No.  29. 
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Dppcrlptli-in      Notice    of    ChanRO,    uiuliitetl. 
Purchaser;     Teunussee    Gas    Transmi.-si m 

C.-nipanv. 

Rate  schedule  cleplenatlon :  S'lppN-infut 
No.  32  tu  SolUo's  FPC  Gus  Kate  S.;lu'Uui.- 
No.  20. 

Effec'ive  date:  November  1,  1058  (stated 
effective  date  Is   that  proiJoscd  by  Sohlo). 

Sohio  proposes  to  increase  the  price  of 
natural  t^as  produced  in  various  and 
several  fields  in  Calcasieu  and  Cameron 
Parishes,  Loui.iana.  by  11.107  cents  per 
Mcf.  from  10.97(333  cents  to  22.08H33  cents 
to  reCect  the  effect  of  a  contractual  rede- 
termiriation  provision  which  provides 
that  ellective  November  1.  1958,  the  price 
of  pas  shall  be  tlie  avt  ra-e  of  the  three 
highest  prices  payable  in  the  area. 

In  support  of  the  aforementioneil 
price  increase,  Sohio  submits  a  Utter 
from  Tennessee  Gas  Transmi.ssion  Com- 
pany at^'reein^'  to  the  proposed  price, 
states  that  the  propo.-ed  price  is  not  m 
exce.ss  of  the  current  commodity  value 
of  the  Kas  antf  cites  that  tiie  contract 
resulted  from  bona  Tide  arms'-Un.iUli 
bars^ainiriR. 

The  increased  rates  and  char'.7:es  pro- 
posed have  not  been  shown  to  be  .justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearinLC 
concernin;;  the  lawfulness  of  the  said 
proposed  chanue.  and  that  Supplement 
No.  32  to  Sohio's  FPC  Gas  Rate  Sched- 
ule No.  20  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

I  A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  rc-ju- 
lations  under  the  Natm-al  Gas  Act  <  18 
CFli  Ch  I',  a  public  hearins  be  held 
upon  a  date  to  be  hxcd  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
chartre  contained  in  Supplement  No.  32 
to  Sohio's  FPC  Gas  Rate  Schedule  No. 
20. 

<B>  Pendinc:  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1,  1959.  and 
thereafter  until  such  further  time  as  it 
is  made  elfective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

<C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceedin.cr  has  been  disposed 
of  or  until  the  period  of  suspension  has 
e.xpired,  unless  otherwise  ordered  by  the 
Commi>.non. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  15§  1.8  and  1.37 
'f '  of  the  Commission's  rules  of  practice 
and  procedure  '  18  CFR  1.8  and  1.37  if )  >. 

By  the  Commission. 

[SEAL]  Joseph  II.  Gutride. 

Secretary. 

[F.    R.    I>'C.    58  8032.    Filed,    Oct.    28.    1958; 
8:47  a.  m.J 


NOTICES 

(Docket   No.  G   10G02] 

Union  Oil  Company  of  California 

ORDER  for  hearing  AND  SUSPENDING 
PHOruSLD  CHANGES  IN  RATES 

OcTonER  22.  1958. 
Union  Oil  Cump.tny  of  California 
I  Union  I  on  September  22.  1958.  tendered 
for  liling  proposed  changes  in  its  pres- 
ently effective  rate  schedules  '  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
ciianges,  which  constitute  increased  rales 
and  charges,  are  contained  ui  the  follow- 
ing designated  filings: 

Description:    Notices  of   Chanjte,  undated. 

Purchaser:  (1)  Tennessee  Gns  Transmls- 
slon  Company  (2i  Unltt-a  Fuel  Gas  Com- 
pany. 

Rate  schedule  deMgnat  Ion:  (1)  Supplement 
No.  4  to  Union's  FPC  Gas.Rate  Schedule  No 
7.  (2)  Supplement  No.  3  to  Unions  FPC 
Cias  Rate  Schedule  No    12. 

EtTectlve  date:  November  1.  1058  (stated 
effective  date  Is  th;it  i)r(iposed  by  Union). 

Union  proposes  to  increase  the  price 
of  natural  i.as  produced  in  the  South 
Time  Liu^oon  Field  in  Vermilion  and 
Iberia  Parishes.  Louisiana  by  11  107 
crnts  per  .Mcf.  from  1097633  cents  to 
22  (18333  cents,  to  reflect  the  effect  of  a 
contractual  redftermination  provision 
'Rate  Schedule  No.  1>  which  provides 
that  effective  November  1.  19.')8  the  price 
of  t'as  shall  be  the  avera-e  of  the  three 
hi.i:h('St  prices  payable  m  the  area  and 
in  Lake  Hatch  Field.  Terrebone  Parish. 
Louisiana,  by  4  mills  per  Mcf.  from  18  95 
cents  to  19  35  cents,  to  reflect  the  effect 
of  a  coni  ractually  rirovidrd  peiiniijc  price 
escalation  provision  'Kate  ."-^i. hi_ Jule  No. 
12'. 

In  support  of  the  redetermined  price 
increase.  Union  submits  a  letter  from 
Tennessee  Gas  Transmission  Corporation 
agreeing  to  the  proposed  increase  and 
states  that  the  proposed  price  is  a  part 
of  the  entire  and  indivisible  contract 
rate,  that  said  rate  was  negotiated  at 
arms'  length  and  that  Tennes.see  could 
not  now  purchase  comparable  quality  gas 
in  the  same  area  at  a  price  lower  than 
that  proposed.  In  support  of  the  pe- 
riodic price  increase.  Union  states  that 
pricing  provisions  set  out  in  the  contract 
constitute  the  initial  rate,  that  periodic 
pricing  provisions  result  in  lower  prices 
initially  during  that  period  when  the 
buyer's  unamortized  capital  costs  are 
hi:,'h.  that  such  provisions  are  in  the  pub- 
lic interest,  that  the  proposed  price  is 
below  recently  negotiated  prices  in  the 
area,  that  the  increased  price  is  neces- 
sary to  encourage  exploration  and  de- 
velopment and  to  a.ssist  in  the  commit- 
ment of  future  reserves  to  the  interstate 
market  and  the  gas  here  involved  will  be 
resold  to  ultimate  consumers  below  the 
prices  of  competing  fuels. 

The  increased  rates  and  charges  so 
propo.sed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unrea.son- 
able.  unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlav.ful. 


Tlie  Commission  finds:  It  Is  neceaavv  i 
and  proper  m  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provlMon 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concermaj  " 
the  lawfulness  of  the  .said  propose^ 
changes,  and  that  Supplement  No.  4  to 
Unions  FPC  Gas  R.ite  Schedule  No.  1 
and  Supplement  No.  3  to  Union's  PPc 
Gas  Rale  Schedule  No  12  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after  ordered. 

The  Commission  orders; 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  ( 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  tlie  .Natural  Gas  Act  (1| 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  lixtci  by  notice  Iron 
the  Secretary  concernnv;  the  lawtulneai 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Unions  FPC  Gas  Rate  Schedule  Na 
7  and  Supplement  No  3  to  Union's  PPC 
Gas  Rate  Schedule  No   12. 

iB'  Pending  such  hearing  and  deci- 
sion thereon,  said  stijii^lements  bt  and 
they  are  each  hereby  susj^ended  ami  the 
use  thereof  deferred  until  April  1.  1959, 
and  thereafter  until  .-\ich  further  time 
as  they  are  made  effective  in  the  manntr 
prescribed  by  the  Natural  Gas  Act 

(C  Neither  the  supplements  herefai 
suspended,  nor  the  rate  -chedule  soucht 
to  be  altered  thereby,  shall  be  changed 
until  this  pre  ceedint;  has  been  disposed 
of  or  until  the  periods  of  su.- pension  haw 
expired,  unless  otherwise  ordered  by  the 
Commission. 

iDt  Intere.sted  State  commissions  may 
participate  as  provided  by  .;  •;  1.8  and  1J7 
(ft  of  the  Commission'.^  rules  of  prac- 
tice and  procedure  >  18  CFR  1.8  and 
1.37  <f  1  ». 

By  the  Commission.' 

I  SEAL]  Josi-r;:  II   GrTRroi. 

SccTctart. 

|F     R     Doc.    58   8W3:     Filed     Oct     28.    195ft 
8  47  a    m  I 


OFFICE  OF   CIVIL  AND  DE- 
FENSE  MOBILIZATION 

H.\R0LP  M    B  'T;;in 

APPOINTEES  STAXrMENT    OF    CHANCES  W 
BUSINESS    INTEP.ESTS 

The  followmc  statement  lists  the 
name>  of  concerns  refiuiicci  by  subsection 
710  b'  '6'  of  the  IXfen  e  Production 
Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Fom 
ODM   163. 

This  amends  statement  previously 
published  in  th--  Federnl  Recisteh,  Mty 
1.  1958   '23  F.  R.  2956'. 

Dated:  October  24,  1958. 

Harold  M.  Botjoh. 

[F.    H.    D-'C     58  8024:    Filed,    Oct.    28,   1M« 
8.45  a.  m.| 


'  Hates  and  charees  reflected  In  both  rate 
schpflnles  currently  In  efTcct  subject  to  re- 
luud  In  Docket  No.  G-15846. 


»  Commissioner  ITu.^.Key  dl<^Kcntlng  M  ^^ 
suspension  of  Supplcmti.t  N"  3  to  FPC  0» 
Rate  Schedule  No.  12. 


fednesday,  October  29,  1958 

Henry  W.  Clapk 

^^YBis  statement  of  changes  in 

*'^      business  i.nterests 

ThP    following     statement    lists     the 

Ifps  of  concerns  required  by  sub.sec- 
■f?710  <b'  '6>  of  the  Defense  Produc- 
JJ^Actof  1950.  as  amended.    . 

Ho  change  in  business  Interests  since  sub- 
,„^on  of  lafit  form. 

This  amends  statement  previou.sly 
«ih  shed  in  the  Feperal  Register.  May 
5"l958(23F.R.3109'. 

Dated:  October  8.  1958. 

Henry  W.  Clark. 

(•    R    Doc.    58  SQ^.-i     Filed,    Oct.    28.    1958; 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFIleNn   1-3972] 
AMBROSIA  Minerals.  Inc. 

ORDER  AND  NOTICE  OF  HEARING 

October  23.  1958. 
L  Ambrosia  Minerals,  Inc.  (herein- 
after called  'Registrant"),  a  corporation 
organized  and  incorporated  under  the 
Itwt  of  the  State  of  Nevada,  filed  an 
appUcation  for  registration  of  its  com- 
mon stock.  10  cents  par  value,  with  the 
8an  Francisco  Mining  Exchange  ("the 
Exchange"'  on  May  11.  1956.  on  Form  10. 
punuant  to  section  12  of  the  Securities 
Exchange  Act  of  1934  ("the  E.xchange 
Act")  and  the  rules  and  regulations 
sdopted  bv  the  Commission  thereunder, 
wd  filed  a  duplicate  original  Form  10 
with  the  Commission  on  that  dale.  The 
registration  became  effective  on  June  10, 

1956.  ^  ^ 

n.  Members  of  its  staff  have  reported 
to  the  Commi.s-sion  information  which 
tends  to  show  that  the  registrant  has 
failed  to  complv  with  the  provisions  of 
sections  12  and  13  of  the  Exchange  Act 
In  the  following  recards: 

1.  In  its  application  on  Form  10.  both 
as  originally  filed  and  as  amended,  the 
registrant  falsely  reported,  in  respon.se 
to  Item  2  <ai,  that  it  had  no  parents, 
whereas  in  fact  George  A.  Mellen,  acting 
as  an  individual  or  in  concert  with 
others,  was  at  such  tmie  a  parent  of  the 
registrant. 

2.  In  its  application  on  Form  10.  both 
as  originally  filed  and  as  amended,  the 
registrant  falsely  reported,  in  response  to 
Item  17.  that  the  sale  of  registrant's 
stock  was  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  whereas  in  fact  such  sale  was  sub- 
ject to  the  registration  requirements  of 
said  Act. 

3.  In  its  current  report  on  Form  8-K 
for  the  month  of  June  1956.  in  response 
to  Item  1  <  a  > .  the  registrant  fal-sely  re- 
ported that  George  A.  Mellen  had  be- 
come a  parent  of  registrant  between  the 
date  of  the  filing  of  registrant's  Form  10, 
dated  May  7,  1956.  and  the  effective  date 
of  registration  of  the  registrant's  capi- 
tal stock,  which  date  was  June  10,  1956. 

4.  In  its  current  reports  on  Form  8-K 
for  June  1956.  September  1956.  October- 
December    1956,    January-March    1957, 
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April  1957,  May-June  1957,  July  1957, 
September  1957,  and  October-December 
1957,  in  response  to  Item  7,  registrant 
falsely  reported  that  various  sales  of 
registrant's  stock,  therein  described, 
were  exempt  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
whereas  in  fact  said  sales  were  subject 
to  the  registration  requirements  of  said 

Act 

5.  The  financial  statements  included 
in  the  Annual  Report  filed  on  Form 
10-K  for  the  fiscal  year  ended  June  30, 
1957,  are  false  and  misleading,  with  par- 
ticular reference  to: 

( a »  The  inclusion  in  the  Income  state- 
ments of  $545,000  reported  as  profits  on 
sales  of  mining  and  ore  properties  to 
Messrs.  Mellen  and  McDaniel.  who  were 
controlling  stockholders  at  the  time, 
which  profits  were  computed  upon  the 
basis  of  sales  prices  which  were  not  based 
upon  values  of  the  properties  sold  but 
were  based  upon  amounts  to  provide  sup- 
port for  the  payment  of  a  cash  dividend; 

(b)  The  inclusion  in  the  income  state- 
ments of  $270,000,  representing  the  re- 
ceipt of  900,000  shares  of  U.  S.  Consoli- 
dated Mines,  Inc.,  valued  on  the  t>ooks 
at  30  cents  each,  received  as  part  con- 
sideration for  a  contract  to  perform  serv- 
ices incident  to  exploring,  developing, 
etc.,  certain  ore  properties  of  that  com- 
pany, which  consideration  was  reflected 
in  income  without  charging  these 
against  the  costs  of  exploring  and  de- 
veloping the  aforesaid  properties,  and 
which  income  was  recorded  to  support 
the  distribution  of  381.873  of  the  afore- 
said shares  as  a  dividend; 

(c )  The  earned  surplus  account  on  the 
balance  sheet  which  reflects  therein  the 
false  and  misleading  profits  described 
above;  and 

(d)  The  failure  to  disclose  in  the 
financial  statements  the  sources  from 
which  there  were  paid  the  cash  dividends 
and  the  dividend  in  stock  of  the  U.  S. 
Consohdated  Mines,  Inc. 

III.  It  is  ordered.  That  a  public  hear- 
ing, pursuant  to  section  19  (a)  (2)  of  the 
Exchange  Act.  be  held  at  10  a.  m.  Pacific 
Standard  Time,  on  December  1.  1958,  at 
the  offices  of  the  San  Francisco  Regional 
Office  of  the  Commission,  Pacific  Build- 
ing. 821  Market  Street,  San  Francisco, 
California,  to  determine  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspWd  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  registration  of  the  common 
stock  of  the  registrant  on  the  San  Fran- 
cisco Mining  Exchange  for  failure  to 
comply  with  sections  12  and  13  of  the 
Exchange  Act  and  the  rules  and  regula- 
tions adopted  thereunder,  as  set  forth  in 
paragraph  II  above. 

It  is  further  ordered.  That  James  G. 
Ewell  is  hereby  designated  and  assigned 
as  Hearing  Officer  in  this  proceeding  and 
is  authorized  to  perform  in  accordance 
with  law. 

Notice  of  such  hearing  is  hereby  given 
to  registrant,  the  San  Francisco  Mining 
Exchange  and  to  any  other  person  or 
persons  whose  participation  in  such  pro- 
ceeding may  be  necessary  or  appropriate 
In  the  public  interest  or  for  the  protec- 
tion of  investors.  Any  such  further  per- 
sons desiring  to  be  heard  in  such  pro- 
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ceeding  should  file  with  the  Hearing 
Officer  or  with  the  Secretary  of  the  Com- 
mission on  or  before  November  20,  1958, 
his  application  therefor,  sis  provided  by 
the  rules  of  practice  of  the  Commission, 
setting  forth  therein  any  of  the  above 
matters  or  issues  of  fact  or  law  upon 
which  he  desires  to  be  heard  and  any 
additional  issues  he  deems  raised  by  the 
aforesaid  order. 


By  the  Commission. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[F.    R.    Doc.    58-8934;    Filed,    Oct.    28,    1958; 
8:47  a.m.] 


[File  No.  70-37351 


Mantjfacturers  Light  and  Heat  Co.  et  al. 

notice  of  proposed  transfer  of  NATURAl. 
GAS  DISTRIBtTTION  PROPERTIES  BY  SUB- 
SIDIARY TO  ASSOCIATE  COMPANY  IN  TOK- 
THERANCE  of  SYSTEM'S  REALIGNMENT 
PROGRAM 

October  22, 1958. 

In  the  matter  of  The  Manufacturers 
Light  and  Heat  Company.  The  Ohio 
"Valley  Gas  Company,  The  Columbia  Gas 
System.  Inc.,  Pile  No.  70-3735. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"),  a 
registered  holding  company,  and  two- 
wholly-owned  subsidiaries,  Tlie  Manu- 
facturers Light  and  Heat  Company 
("Manufacturers")  and  The  Ohio  Valley 
Gas  Company  ("VaUey"),  have  filed  a 
joint  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("act"),  designating  sections 
6  (b),  9,  10,  12  (f).  and  12  (g)  and  Rule 
43  thereunder  as  appUcable  to  the  pro- 
posed transactions,  which  are  summa- 
rized as  follows: 

Columbia  and  its  subsidiaries  are  en- 
gaged in  a  program  designed,  among 
other  things,  to  minimize  the  problems 
of  rate  regulation  by  realigning  the  sys- 
tem properties  in  such  manner  that  all 
gas  production,  storage,  and  transmis- 
sion properties  used  in  wholesale  opera- 
tions and  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission  will 
eventually  be  owned  by  a  single  operat- 
ing company,  and  the  retail  gas  distribu- 
tion facilities  in  each  State  will  be  owned 
by  a  single  company  subject  to  the  juris- 
diction of  the  appropriate  State  com- 
mission. The  instant  filing  covers  a 
further  step  in  such  program.' 

Manufacturers,  a  Pennsylvania  corpo- 
ration, is  engaged  in  producing,  pur- 
chasing, transmitting,  storing,  and  dis- 
tributing natural  gas;  and  in  selling 
same  both  at  retail  and  wholesale,  in  the 
States  of  West  Virginia,  Ohio,  and  Penn- 
sylvania. VaUey.  an  Ohio  corporation, 
is  engaged  in  purchasing,  distributing, 
and  selUng  natural  gas  at  retaU  solely 
within  the  State  of  Ohio. 

Manufacturers  proposes  to  transfer  to 
Valley  all  of  the  assets  and  properties 
which  it  uses  in  the  State  of  Ohio  in  con- 
nection with  the  retail  distribution  of 


'  For  prior  steps  see  Holding  Company  Act 
Release  N08.  13299,  13302,  13353,  13435.  13607, 
and  13779. 
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natural  gas  In  that  State,  together  with 
accounts  receivable  and  all  other  assets 
and  properties  allocable  or  related  to 
such  operations. 

In  payment  therefor.  Valley  fl>  will 
assume  and  agree  to  pay  all  obligations 
of  Manufacturers  attributable  to  the 
properties  to  be  transferred  to  Valley. 
excluding  the  outstanding  Installment 
Promissory  Notes  of  Manufacturers  held 
by  its  parent  Columbia;  (2>  will  re- 
imburse Manufacturers  for  all  expenses 
Incurred  in  such  distribution  operations 
subsequent  to  the  closinc  date  as  fixed  in 
the  agreement  between  the  parties  dated 
as  of  December  1,  1957;  and  (3>  will  pay 
to  Manufacturers  in  cash  the  difference 
between  the  book  value  <  at  original  cost » 
of  the  assets  to  be  acquired  less  related 
reserves  and  the  liabilities  assumed. 

To  obtain  the  cash  required  (approxi- 
mately $5,000,000  as  of  June  30.  1958) 
for  the  payment  to  Manufacturers  plus 
approximately  $300,000  for  initial  op- 
erating funds.  Valley  proposes  to  issue 
and  sell  to  Columbia  shares  of  its  au- 
thorized capital  stock  and  Installment 
Promissory  Notes,  in  such  respective 
amounts  as  will  produce  or  maintain  a 
capitalization  ratio  of  approximately  50 
percent  long-term  debt  and  50  percent 
common  stock  equity.  Valleys  author- 
ized capital  stock  now  consists  of  46,000 
shares,  $90  par  value,  of  which  8.769 
shares  are  pre.<;ently  issued  and  outstand- 
ing. The  In.?tallment  Promissory  Notes 
will  be  payable  in  25  equal  annual  install- 
ments commencing  on  the  first  February 
15  which  shall  be  not  less  than  twelve 
months  after  the  date  of  issue,  and  will 
bear  interest  at  an  annual  rate  equal  <to 
the  nearest  'm  percent)  to  the  composite 
rate  borne  by  Manufacturers"  notes  held 
by  Columbia  as  of  the  closing  date  ( which 
rate  was  3.7  percent  at  October  31.  1957  • . 

The  Public  Utilities  Commission  of 
Ohio  has  approved  the  transactions  by 
Valley  and  Manufacturers  as  proposed. 
Manufacturers  must  obtain  a  certificate 
of  public  convenience  and  necessity  from 
the  Federal  Power  Commission  to  .sell 
natural  gas  to  Valley  for  resale  to  the  re- 
tail distribution  properties  being  trans- 
ferred, and  an  application  for  such  cer- 
tificate is  now  pending. 

A  statement  of  the  fees  and  expenses 
to  be  i>aid  or  incurred  in  connection  witJi 
the  proposed  transactions  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 6,  1958  at  5:30  p.  m..  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest. 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law.  if  any,  raised  by 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington  25.  D.  C.  At  any  time 
after  said  date  the  application-declara- 
tion, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  rules 
and  regulations  promulgated  under  the 
act.  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
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Rules  20  'at  and  100,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

tSEALl  Orval  L.  Di'Bois, 

Secretary. 

|F     R     IXic.    58   8935:    Piled.    Oct.    28.    1958, 
8  48   a    ni  | 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  42] 
Motor  Carrier  Transfer  PRocEEnmos 
October  24.  19r,8. 

Synopses  of  orders  entered  pursuant  to 
section  212  ib>  of  the  Intei.siale  Com- 
merce Act.  and  rules  and  ret.ulalions  pre- 
.scnbed  thereunder  (49  CFR  Part  179). 
appear  below: 

As  provided  in  the  Commis.'^ion's  .six*- 
cial  rules  of  practice  any  intere.sied  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  followinir  numbered 
proceodint;s  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  <8>  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  tliat  proccedint,'  penciinK  its  dis- 
po.'-ition.  The  matters  relied  upon  by 
Pftitioners  must  be  .speciiifd  in  their 
petitions  witii  particularity. 

No.  MC-PC  61444.  By  order  of  Oc- 
tober 22.  1958,  the  Tran.^fer  Board  ap- 
proved the  transfer  to  Orvillc  M  Fine, 
doiin;  bu.sincss  as  Fine  Truck  Line.  Fort 
Smith.  Arkansas,  of  certificates  No.s. 
MC  2924,  and  MC  2924  Sub  2,  i.ssued 
April  22,  1949  and  May  10,  1951,  respec- 
tively to  Kelly  Davis,  dolnk'  bu.->ines.s  as 
Robert  Davis  Truck  Line.  Tahlequah. 
Oklahoma,  authorizinK  the  transporta- 
tion of:  General  commoditie,'?,  excluding 
household  floods  and  other  specified  com- 
modities, between  Mu.sko^ee,  Okla..  and 
Fort  Smith,  Ark.,  and  between  Westville. 
Okla.,  and  Siloam  Spnntis.  Ark.,  serving 
all  intermediate  points;  between  Tahle- 
quah, Okla..  and  Tulsa.  Okla  ,  .serving  the 
intermediate  and  off-route  points  of 
Hulbert.  Wagoner.  Mazie,  and  Inola, 
Okla.;  between  Wagoner.  Okla..  and  Sal- 
lisaw.  Okla..  servintt  the  intermediate 
point  of  Muskogee.  Okla.;  and  between 
Eldon,  Okla..  and  junction  Oklahoma 
Highway  51  and  U.  S.  Hiuhway  59  north 
of  Stilwell.  Okla.  Tliomas  Harper. 
Kelley  Building,  Fort  Smith.  Ark.,  for 
applicants. 

Nu  MCFC  61504.  By  order  of  October 
21.  1958.  the  Transfer  Board  approved 
the  transfer  to  Mariano  Brothers.  In- 
corporated. Danbury,  Conn  ,  of  certif- 
icates in  Nos.  MC  66651  and  MC  66651 
Sub  1,  Lssued  June  16,  1941,  and  May  16, 
1942,  respectively,  to  Bertha  C  Shaboo. 
doinu'  business  as  George  F,  Shaboo 
Trucking  Co..  Danbury.  Conn  ,  author- 
izing the  transportation  of  Household 
goods,  between  Danbury.  Conn.,  and 
points  in  Connecticut  within  10  miles  of 
Danbury.  on  the  one  hand,  and.  on  the 
other,  points  in  Massachu.setts,  New 
Hampshire.  Maine.  Rliode  Island.  Ver- 
mont. New  York.  New  Jersey,  and  Penn- 
sylvania.     Sidney     L.      Goldstein,      109 


Church  Street,  New  Haven,  Conn,  M<> 
applicants.  ^ 

No.  MC-FC  61485.  By  order  tf  \ 
October  22.  1958,  the  Transfer  Bom 
approved  the  transfer  to  IntentiZ 
Express,  Inc  ,  St  Paul.  Minn.,  of  Fti^ 
No.  MC  108973.  Is.sued  May  20.  19SS,  || 
Inter  State  Transport  Lines,  Inc..  ma. 
neai3olis,  Minn.,  authorizing  the 

portation  of:  Paper  and  paper 

from  St.  Paul.  Minn.,  to  points  in  nihipug  ■ 
Indiana,  Iowa.  Kaiosas,  Michigan,  li^ 
souri.  Nebraska.  North  Dakota,  SoA 
Dakota,  and  Wi.scon.sin:  and  maehlnen 
equipment,  materials,  and  suppliei  Mad 
in,  or  in  connection  with  the  nianutif^ 
ture  of  paper  and  paper  prodirte 
between  St.  Paul.  Minn.,  on  the  qbi 
hand,  and,  on  the  other,  points  In  nm 
nois,  Indiana,  Iowa,  Kansas.  MlchlgM 
Missouri.  Nebraska.  North  DakHa^ 
South  Dakota,  and  Wisconsin.  WlBiaK 
C.  Meier,  500  Minnesota  Building,  8L 
Paul  1,  Minn  ,  for  applicants. 

No.  MC-PC  61516.  By  order  d 
Octobt^r  22.  1958.  the  Transfer ^Botnl 
approved  the  transfer  to  Boyd  Traniftt 
Company,  a  corporation.  430  Oohla 
Street.  Baltimore,  Md  ,  of  certificate  Me. 
MC  78040,  issued  November  19,  IBS?,  to 
Morns  Wiseman,  doint;  business  as  Bo|4 
Transfer  Co.,  120  North  Pearl  Sbce^ 
Baltimore.  Md..  authorizing  the  traai> 
portation  of:  Paper  boxes,  from  Net 
York.  N.  Y.,  to  Baltimore.  Md.,  fumitut 
frames,  from  Jer.sey  City,  N.  J.,  to  Bem» 
more,  Md  .  new  furniture,  from  Beitt* 
more.  Md  .  to  Washington.  D.  C.  Neweik 
and  Jersey  City,  N.  J.,  and  New  Talk, 
N.  Y.,  and  new  upholstered  fumiton, 
uncrated,  from  Baltimore,  Md.,  to  pointi 
in  Pennsylvania.  West  Virginia.  Vlrcloli^ 
Connecticut.  Rhode  Island.  Mas8etixi> 
setts,  and  Delaware,  points  in  New  YoA 
except  New  York  City,  and  points  to 
New  Jersey  except  Newark,  and  JeiMy 
City. 

No.  MC-FC  61527  By  order  of  Oe- 
tober  22,  1958,  the  Transfer  Board  tp* 
proved  the  transfer  to  J.  Schulman  end 
Company,  Inc  .  South  Bend,  Ind.,  «( 
certificate  No  MC  3248.  issued  Augtvt  S, 
1943.  to  Clarence  J.  Peterson.  Soott 
Bend.  Ind  ,  authorizing  the  transportop 
tion  of:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gnh 
eery  and  food  business  houses,  and.  \M 
connection  therewith,  equipment,  mt- 
terials.  and  supplies  used  in  the  coDdoei 
of  such  business,  between  points  in  Lake, 
Porter.  Starke.  La  Porte.  ManbeD. 
Kosciusko.  Elkhart,  and  St.  Joseph  Coun- 
ties. Ind.,  and  those  in  Berrien  County, 
Mich  ;  and  between  points  in  the  above- 
specified  Indiana  and  Michigan  Countkt, 
on  the  one  hand.  and.  on  the  other.  CW- 
caKO,  111.  Ferdinand  Born.  1017  ChMH 
ber  of  Commerce  Building,  Indianepolto 
Ind  .  for  applicants. 

No.  MC-FC  61536.  By  order  of  Oeto* 
ber  21.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Evalyn  LookaUB 
Bowles  and  Ralph  J.  Morgan,  a  partner-. 
ship,  doing  business  as  K  and  Y  Moter 
Lines.  Asheville,  North  Carolina,  o(  • 
certificate  in  No.  MC  67137.  and  a  pefstt 
in  No.  MC  32486.  issued  November  9, 
1957.  and  June  6.  1956.  respectively,  to 
Glynn  M.  Ix)okabill  and  Ralph  J.  Mor- 
t;an.  a  partnersliip,  domg  business  ai  K 


^tdnesday,  October  29,  195S 

-<!▼  Motor  Lines.  A.sheville.  North  Car- 
iSna  authorizing  common  carrier  trans- 
?a^'tion  of  sneci'ied  commodities  over 
[?2nilar  routes  from  and  to  points  in 
S^  South  CaroUna.  Georgia.  North 
Jimlina  and  Vir  inia.  and  contract  car- 
2;  traiisportatmn  of  cotton,  in  bales. 
^  ft  regular  route,  from  Richmond. 
Sfc^toSwannano;!.  N.  C.  and  paper  and 
!|n-r  producl.s  from  Canton,  N.  C.  to 
SSimond.  Va  .  scrvinu  no  intermediate 
^off-route  points.  Robert  R.  Williams. 
J  post  Office  Box  7295,  Asheville. 
Mfflth  Carolina. 

No  MC-FC  61.^37.  By  order  of 
October  21.  1958,  the  Transfer  Board 
r^roved  the  transfer  to  Mary  J.  Looka- 
^ doing  busine.ss  as  Lookabill  Truck- 
Sr  Company,  Aslieville.  North  CaroUna. 
rf»  certificate  in  No.  MC  110375  Sub  1. 
Lied  January  14.  1953,  to  Glynn  M. 
JJokabill.  Asheville.  North  Carolina. 
V  iuthorizing  the  transportation  of  spe- 
dfled  commodities,  over  irregular  routes, 
from  and  to  points  in  North  Carolina. 
Hew  York.  Pennsylvania,  Kentucky, 
Qeorgto.  Tennessee.  South  Carolina. 
Itoryland,  and  New  Jersey.  Robert  R. 
WUUams.  Jr..  Post  Office  Box  7295,  Ashe- 
fjlle.  North  Carolina. 

No  MC-FC  61599.  By  order  of 
October  21.  1958.  the  Tran.sfer  Board 
approved  the  transfer  to  L.  E.  Clapp. 
Inc  Greenfield  Ma.ss..  of  certificates  in 
Hol'  MC  58940  and  MC  58940  Sub  1. 
Igraed  June  12.  1943,  and  April  9,  1940, 
leepectlvely  to  Lloyd  Ernest  Clapp. 
Greenfield.  Mass  ,  authorizing  the  trans- 
portation of  household  goods,  as  defined 
by  the  Commission,  over  irregular  routes, 
between  Greenfuld,  Mass..  and  points 
within  10  miles  of  Greenfield,  on  the  one 
hand,  and,  on  the  other,  points  in 
Maine,  Pennsylvania.  New  Jersey.  Rhode 
Tiiftnri,  Connecticut.  New  York.  New 
Hampshire,  and  Vermont,  and  specified 
eommodities.  over  irregular  routes,  from 
Greenfield.  Ma.ss..  and  Wilmington.  Vt., 
to  points  in  Connecticut.  Pennsylvania. 
New  Hampshire.  Vermont.  Rhode  Island. 
New  York.  New  Jersey.  Maine,  and 
Massachusetts,  and  general  commodities, 
notlncludinp  household  goods  and  speci- 
fied commodities,  over  irregular  routes. 
between  Greenneld,  Mass..  on  the  one 
hand,  and,  on  the  other  points  in  Frank- 
Un  County.  Ma.ss.  Theodore  E.  Shasta, 
80  State  Street.  Boston  9.  Massachusetts. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[F.  R.    Doc     58   f^r'42.    Filed.    Oct.    28.    1958, 

8  40   a    m.l 
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Motor  Carrier  Applications 

October  24,  1958. 
The  followine  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
Biaslon's  special  rules  poverninu  notice 
o!  filing  of  applications  by  motor  car- 
riers of  property  or  pa.'^sencers  and  by 
brokers  under  .sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  pr'jcedural  matters  with  re- 
elect thereto. 


FEDERAL  REGISTER 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  HEARrNC 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  1351  ( Sub  No.  7) .  filed  Septem- 
ber 3.  1958.  Applicant:  MORRIS  HAS- 
KELL, doing  business  as  M.  HASKELL, 
312  South  Main  Street,  Palmer,  Mass. 
Applicant's  attorney:  Reubin  Kamin&ky, 
410  Asylum  Street.  Hartford  3.  Conn. 
Authority  sout;ht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Egg  cartons,  from 
Palmer.  Mass..  to  Lakewood.  N.  J.,  and 
points  in  Nt>w  Jersey  within  15  miles  of 
Lakewood,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified > 
used  in  transporting  egg  cartons  on  re- 
turn. Applicant  is  authorized  to  con- 
duct operations  in  New  Jersey.  PJiode 
Island.  Massachusetts.  Connecticut,  and 
New  Yolk. 

Non;:  Applicant  stntes  that  the  above  op- 
erations will  be  conducted  under  continu- 
ing contracts  or  agreements  with  Diamond 
Gardner  Corporation,  Thorndlke,  Mass. 

HEARING:  December  3,  1958.  at  the 
U.  S.  Court  Rooms.  Hartford.  Conn.,  be- 
fore Examiner  Walter  R.  Lee. 

No  MC  2360  (Sub  No.  2),  filed  Sep- 
tember 22,  1958.  Applicant:  "VICTORY 
TRANSPORTATION,  INC.,  525  Elmer 
Street.  Vineland.  N,  J,  AppUcant's  at- 
torney: Brodsky  and  Lieberman,  1776 
Broadway.  New  York  19,  N.  Y,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Bakery  goods 
from  Cincinnati.  Ohio,  to  points  in  the 
New  York.  N.  Y.,  Commercial  Zone  as 
defined  by  the  Commission,  and  Mineola, 
N.  Y..  and  Newark,  N.  J.;  Bottle  caps. 
from  Chicago.  111.,  to  Vineland.  N.  J.; 
prepared  foods,  in  containers,  from  Vine- 
land,  N.  J.,  to  Chicago.  111.  Detroit, 
Mich  .  St.  Louis.  Mo.,  and  Cincinnati 
and  Cleveland.  Ohio.  (B)  Prepared 
foods,  in  containers,  from  the  sites  of  the 
plants  or  warehouses  of  Suzy  Bel  Can- 
ning Co..  Inc..  located  in  Vineland  and 
Port  Elizabeth.  N.  J.,  to  Ft.  Wayne,  Gary. 
Indianapolis,  Richmond.  South  Bend  and 
Terre  Haute.  Ind..  Chicago.  111..  St.  Louis, 
Mo.,  and  Akron.  Cincinnati.  Cleveland. 
Columbus.  Dayton.  Lorain.  Toledo  and 
Youn'istown.  Ohio.  Applicant  is  author- 
ized to  conduct  operations  in  New  Jersey. 
New  York.  Connecticut.  Massachusetts. 
Rhode  Island.  Delaware,  Pennsylvania, 
and  Maryland. 

Note:  Applicant  states  that  the  authority 
requept«d  in  (A)  above  is  to  be  restricted 
Irom  the  sites  of  the  plants  or  warehovises 
of  B.  Manischewitz  Co..  and  its  affiliated  or 
subsidiary  companies  at  Cincinnati,  Ohio, 
and  Vineland.  N.  J. 

HEARING:  December  1.  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  2892  (Sub  No.  17"),  filed  Sep- 
tember 12.  1958.  Applicant:  ROLAND 
C.  AMES  MOTOR  TRANSPORTATION. 
INC.,  Park  Square.  Woodsville,  N.  H. 
Applicant's  attorney:  Mary  E.  Kelley. 
10  Tieinont  Street,  Boston  8,  Mass.     Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commoditiesN 
in  bulk  and  those  requiring  special 
equipment,  between  points  in  Franklin 
and  Chittenden  Counties,  Vt,,  including 
points  along  the  shore  line  of  Lake 
Champlain  beginning  at  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  and  extending  along 
said  shore  line  to  the  junction  of  Chit- 
tenden-Addison County  lines  south  of 
Cedar  Beach.  Vt.  Applicant  is  author- 
ized to  conduct  operations  in  New  York. 
Massachusetts.  Rhode  Island,  Vermont, 
Maine,  New  Hampshire,  and  Connecticut. 

Note:  Applicant  seeks  by  this  application 
to  enlarge  that  portion  of  Its  authority  which 
authorizes  the  transportation  of  general 
commodities,  with  exceptions,  between  points 
within  36  miles  of  Hardwlck,  Vt.,  which  is  alBO 
the  subject  of  a  petition  filed  by  applicant, 
published  at  Page  5756  of  the  July  30,  1958 
issue  of  the  Federal  Register.  AppUcant 
requests  that  the  operations  proposed  In  this 
anpUcation  be  served  in  conjunction  with  Its 
authorized  operating  authority,  subject  to 
elimination  of  duplication.  In  proceeding 
No.  MC-F-6786.  Quinn  Freight  Lines,  Inc., 
Brockton,  Mass..  was  authorized  to  temporar- 
ily control   applicant   through  management. 

HEARING:  December  8,  1958.  at  the 
Washington  County  Court  House,  Mont- 
pelier.  Vt.,  before  Joint  Board  No.  116, 
or,  if  the  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.  MC  3009  (Sub  No.  28).  filed  Sep- 
tember 15,  1958.  AppUcant:  "WEST 
BROTHEI^,  INC.,  706  East  Pine  Street. 
Hattiesburg,  Miss.  Applicant's  attorney : 
Dudley  W.  Conner,  Conner  Building, 
Hattiesburg,  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities;  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  Leakesville,  Sumrall,  Bassfleld, 
and  Baxterville,  Miss.,  as  off-route 
points,  and  Wiggins,  Miss.,  as  an  inter- 
mediate point,  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions. Applicant  is  authorized  to  con- 
duct operations  in  Mississippi,  Alabama, 
and  Louisiana. 

HEARING:  December  15.  1958.  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Joint  Board  No.  97.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No  MC  4964  <Sub  No.  23)  (CLARIFI- 
CATION'.  filed  August  18,  1958,  pub- 
lished in  the  October  8,  1958  issue  on 
page  7788.  AppUcant:  ROY  L.  JONES, 
INC.,  915  McCarty  Avenue,  Houston. 
Tex.  Applicant's  attorney:  Austin  L. 
Hatchell.  Suite  1009  Perry-Brooks  Build- 
ing, Austin  1,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment or  handling  and  component  parts 
moving   in  conjuncl^ion  tlierewith    lex- 
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cept  when  moving  as  oil  field  equipment) 
between  points  in  Louisiana,  Arkansas. 
Oklahoma.  Mississippi,  and  Texas.  (2) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  wei^;ht, 
require  the  use  of  special  equipment  or 
handling  and  component  parts  moving 
in  conjunction  therewith  i  except  when 
moving  as  oil  well  drillm'4  equipment) 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyo- 
ming and  New  Mexico.  Applicant  is  au- 
thorized to  conduct  operations  in  Ar- 
kansas. Kansas,  Mississippi,  Missouri. 
New  Mexico.  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

HEARING:  Remains  as  assicined,  r>e- 
cember  9.  1958,  at  the  Federal  Office 
Building,  Franklin  and  F'annin  Streets, 
Houston.  Tex.,  before  Examiner  Ii,adore 
Preidson. 

No.  MC  29886  (Sub  No.  123>.  filed 
September  19.  1958.  Applicant:  DAL- 
LAS &  MAVIS  FORWARDING  CO.. 
INC.,  4000  West  Sample  Street.  South 
Bend.  Ind.  Applicants  attorney: 
Charles  Pieronl,  523  Johnson  Buildinj^r. 
Muncie,  Ind.  Authority  sou;:;ht  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  in-egular  routes,  transporting : 
(1)  trucks,  tractors,  and  cfiassi.'^.  in 
initial  movements,  in  driveaway  and 
truckaway  service,  (2i  truck  and  trac- 
tor bodies  and  cabs,  and  <3)  parts  and 
accessories  for  the  commodities  named 
in  (1)  and  t2)  above,  when  moving  with 
the  vehicles,  bodies  or  cabs,  on  which 
they  are  to  be  iiistalled,  from  Chicago, 
111.,  to  points  in  Arizona.  California. 
Colorado,  Montana,  North  Dakota,  Ne- 
vada. New  Mexico.  Oregon,  Idaho, 
South  Dakota.  Utah.  Washington,  and 
Wyoming.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  December  3.  1958.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer I^o  A.  Rietrel. 

No.  MC  30837  (Sub  No.  243 >.  filed 
September  30.  1958.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4519  76th  Street,  Kenosha,  Wis. 
Apphcants  attorney:  Paul  F.  Sullivan, 
1821  Jefferson  Place  NW.,  Washington 
6.  D.  C.  Authority  sought  to  operate  as 
a  connnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buoys, 
from  Curtis  Bay,  Md.,  to  points  in  Ala- 
bama, California.  Connecticut,  Delaware, 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Missi.ssippi. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  OreRon,  Pennsylvania, 
Rhode  Island.  South  Carolina.  Texas, 
Virginia,  Washington,  and  the  District 
of  Columbia.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  December  3,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer FYank  R.  Saltzman. 

No.  MC  36144  <Sub  No.  5>.  filed  Octo- 
ber 2.  1958.  Applicant:  LAW  &  INGHAM 
TRANSPORTATION  COMPANY,  INC.. 
Airport  Road,  Nashua,  N.  H.  Applicant's 
representative:  Thomas  J.  O'Loughlin, 
Jr.,  18  Eaker  Street,  Hudson.  N.  li.    Au- 
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thorlty  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irrepular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  Everett.  Mass..  to  Concord, 
Dover.  Franklin,  and  Laconia,  N.  H. 
Apphcant  is  authorized  to  conduct  regu- 
lar and  irreuulnr  route  operations  in 
Ma.ssachust'tts  and  New   Hampshire. 

HEARING:  December  11,  1958,  at  the 
New  Hampshire  Public  Service  Commis- 
sion, Concord.  N  H.,  before  Joint  Board 
No.  186,  or,  if  the  Joint  Board  waives  its 
rii.ht  to  participate,  before  Examiner 
Walter  R   Lee. 

No.  MC  52657  fSub  No.  535  >,  filed 
September  18.  1958.  Applicant:  ARCO 
AUTO  CARRIERS,  INC,  7530  South 
Western  Avenue.  Chicago  20,  111.  Ap- 
plicants attorney:  G.  W.  Stephens.  121 
West  Doty  Street.  Madison.  Wis.  Au- 
thority sout;ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreuular 
routes,  transporting:  Trailcr.<;.  in  initial 
movements,  in  truckaway  service;  truck 
and  trailer  bodies,  containers,  tail  gates, 
lift  gates,  hoists,  sueepers.  line  marking 
equipment  and  truck  loaders,  from  Osh- 
kosh  and  New  Holstein.  Wis  .  and  points 
within  ten  miles  of  New  Holstein,  Wis., 
to  all  points  in  the  United  States.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

HEARING:  December  4,  1958  in  Room 
852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago.  111.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  52657  (Sub  No.  537\  filed 
September  22.  1958.  Applicant :  ARCO 
AUTO  CARRIERS,  INC..  7530  South 
Western  Avenue,  Chicago  20.  111.  Appli- 
cants  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison.  Wis.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailer  frames, 
bodies,  tail  gates,  and  trailer  caster 
assemblies,  from  Geneva.  111.,  and  points 
within  5  miles  thereof  to  points  in  the 
United  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  December  5.  1958.  In 
Room  852.  U.  S.  Custom  Hoii.sc.  610 
South  Canal  Street.  Chicago,  111.,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  52657  (Sub  No  538' .  filed  Sep- 
tember 22,  1958.  Applicant:  ARCO 
AUTO  CARRIERS.  INC..  7530  South 
Western  Avenue,  Chicago  20.  111.  Appli- 
cants  attorney:  G.  W.  Stejohens,  121 
West  Doty  Street,  Madison,  Wis.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrt".;ular 
routes,  transporting:  Trailers,  with 
equipment  mounted,  including  acces- 
sories and  pipes  u-hicU  are  a  part  of  and 
moving  with  above  trailer:^,  from  Ge- 
neva. 111.,  and  points  within  5  miles 
thereof  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

Note:  Applicant  states  that  the  above  au- 
thority Is  bring  filed  as  a  precaution  In  view 
Of  a  pofi.slble  question  as  to  whether  the 
Involved  commodities  are  within  the  scope 
of  applicant's  exi.stlnK  authority  Irom 
{■.enevii.  111.,  as  coutaiiieU  In  MC  52C57  Sub 
No.  4.33. 

HEARING-  December  5,  19:"'^,  in 
Room    bo2,    U.    S,    Custom    House,    610 


South  Canal  Street,  Chicago,  HI.,  befon'  1 
Examiner  Leo  A.  Riegel.  '       ^   'J 

No.  MC  52751  (Sub  No.  15>,  filed  8«. 
tember  15,  1958.  Applicant"  igm 
LINES,  INC.,  2420  Minnehaha  Avmmi 
Minneapolis.  Minn.  Applicant's  I^i^ 
sentative:  William  A.  Landau.  1307  B^ 
Walnut  Street.  Des  Moines  18,  Iqvb 
Authority  sought  to  operate  as  a  common  ■ 
carrier,  by  motor  vehicle  over  irrefui^ 
rout*\s.  transporting::  Iron  and  gtt^ 
articles,  from  Peoria.  111.,  to  potnti  |a 
Colorado.  Montana,  Nebra-ska,  and  W>w 
ommir.  Steel  fence  posts,  steel  fenet 
post  braces  and  fixtures,  from  Chlcifi 
Heights.  111.,  to  points  in  Colondi^  ■ 
Montana.  Nebraska,  and  Wyoming.  Ap- 
plicant is  authorized  to  conduct  opov 
tions  in  Illinois.  Iowa.  Minnesota,  Nortk 
Dakota,  and  South  Dakota. 

HEARING  December  9.  1958.  in  Rook 
852.  U.  S.  Custom  Hou.se.  610  Soolh 
Canal  Street.  Chicago,  111.,  before  ||. 
aminer  Leo  A.  Riegel. 

No.  MC  6 1403  ( Sub  No.  33  > ,  filed  Oeto* 
ber  8.  1958.  Applicant:  THE  MABOS 
AND  DIXON  TANK  LINES.  INC..  WOetl 
Drive.  Kln!^sport.  Tenn.  AppUctnt^ 
attorney:  Beverley  S.  Simms.  612  Bur 
Building.  Wa.shington.  D.  C.  AutbQrilf 
sought  to  operate  as  a  common  conier, 
by  motor  vehicle,  over  irregular  rootei^ 
transporting:  (D  Latex  compound*,  in 
bulk,  in  tank  vehicles,  from  Chatto* 
nooga.  Tenn..  to  points  in  Arkanii^ 
Georgia.  North  Carolina,  and  South  Car* 
olina:  (2>  Zxift'j.  in  bulk,  in  tank  vehtek^ 
from  Savannah,  Ga.,  to  Chattanoofa, 
Tenn.;  (3)  i4cid5,  in  bulk,  in  tank  ?»• 
hides,  from  Mineral  Springs,  Ala.,  ta 
ChattancKma,  Tenn.,  and  empty  coa* 
tamers  or  other  such  incidental  faeS^ 
ties  (not  specified  i  used  in  transportiui 
the  above  commodities  on  return.  Ap- 
plicant is  authorized  to  conduct  openh 
tions  in  North  Carolina,  TennetMfl^ 
South  Carolina.  Viri^mia,  West  Virglaa, 
Georgia.  Kentucky.  Indiana.  Ohio.  Dfl- 
trict  of  Columbia,  Florida,  MlchlglO, 
Mi.s.souri,  New  Jersey.  Maryland,  Nkv 
York.  Delaware,  Illinois,  Pennsylvania, 
Alabama,  Loui-siana,  Mississippi.  Texa% 
Connecticut.  Maine,  Ma.ssachusetta.  New 
Hampshire,  Rhode  Island,  Vermontk 
Arkansas.  Mimicsota,  Wisconsin,  and 
Iowa. 

HEARING:  December  4.  1958.  at  ttM 
Dinkier-Andrew  Jackson  Hotel.  Naib* 
ville.  Tenn.,  before  Examiner  Allen  W. 
Hauerty. 

No.  MC  G2326  (Sub  No.  l\  filed  Sep- 
tember 10.  1958.  Applicant:  E.  CLAR* 
ENCE  PETEFISON,  doing  business  as  S. 
C.  PETERSON,  45  Forest  Street.  Clare- 
mont,  N.  H.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Such  mercliandisc  as  is  dealt  In  llT 
whole.sale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  eguipment.  materials  and 
supplies  u.sed  in  the  conduct  of  such  burt- 
ne.ss,  and  nnpty  containers  or  othernA 
incidental  facilities  (not  specified)  used 
in  tran.sporting  the  above  commodltiee, 
between  Claremont.  N.  H.,  and  Keene. 
N.  H  .  and  Brattleboro,  Vt.  Applicant* 
authorized  to  conduct  operations  in  New 
Hampshire  and  Vermont. 

HEARING:  December  11.  193 8.  at  tfii 
New  Hampshire  Public  ijervice  Commia- 
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Mm  Concord.  N  H.,  before  Joint  Board 

132   or    if  the  Joint  Board  waives 

ifriht  to  participate,  before  Examiner 

*S!"mC^5317  (Sub  No.  10>.  filed 
J^ber  23,  1958  Applicant:  CEN- 
SSTdISPATCH,  inc..  Foot  of  Pacific 
II^  Newark,  N.  J.  Applicant's  rep- 
Sffltatlve:  Bert  Colluvs,  140  Cedar 
SSt  New  York  6,  N.  Y.  Authority 
St  to  operate  as  a  contract  earner. 
Jlmotor  vehicle,  over  irregular  routes. 
■L-porting:  Such  cormnodities  as  are 
^vJactured  bv  or  dealt  in  bv  American 
JSl^ooJCorp  ,  tofu'therwith  materials 
^supplies  used  by  such  company  in 
STconduct  of  Its  business  and  returned. 
Zlected  and  damaged  shipments  of  the 
wmmodities  specified  in  this  application, 
taween  South  Plainfield.  N.  J.,  on  the 
^  hand,  and,  on  the  other,  points  in 
«ndham  and  Tolland  Counties,  Conn., 
ladithose  in  Massachusetts.  Vermont. 
New  Hampshire,  and  Rhode  Island.  Ap- 
jLnt  Is  authorized  to  conduct  opera- 
aoM^in  Connecticut.  Delaware.  Mary- 
und,  New  Jersey.  New  York,  Pennsyl- 
nnia  and  the  District  of  Columbia. 

HEARING:  November  28,  1958,  at  346 
BTOWlway.  New  York.  N.  Y.,  before 
juminerWalter  R.Lee. 

No  MC  83539  (Sub  No.  40 >,  filed  Au- 
nBt26  1958.    Applicant:  C  &  H  TRANS- 
rORTATION  CO  ,  INC.,  1935  West  Com- 
merce Street,  P.  O.  Box  5976,  Dallas,  Tex. 
AppUcants    attorney:    W.    T.    Brunson. 
Leonhardt  Building.   Oklahoma   City   2, 
OBa  'Authority  soui;ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportins:  (A>  Con- 
tractors'kguipment    and    supplies.    (B> 
Machinery,    equipment,    materials,    and 
nppUcs  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
itflntng,  manufacture,  processing,  stor- 
ice,  transmission,    and   distribution    of 
natural   gas    and    petroleum    and    their 
products  and  by-products,  not  including 
the  stringing  or  picking  up  or  pipe  in 
connection  with  pipelines.     (C»  Machin- 
try,  materials,   equipment   and   supplies 
used  to.  or  in  connection  with,  the  con- 
itruction.    operation,    repair,    servicing, 
maintenance,  and  dismantling  of  pipe- 
toes,  including  the  stringing  and  pick- 
ing up  thereof,  except  the  stringing  or 
picking  up  of   pipe   in  connection   with 
mainor  trunk  pipelines;  (D>  Heavy  ma- 
diinery,    heavy    machinery    parts,    and 
commodities  other  than  heavy  machin- 
ery, the  transportation  of  which  because 
<rf  their  size  or  weight  require  the  use  of 
^lecial  equipment,    and    parts   of    such 
commodities  when  moving  in  connection 
therewith.     (Ei    Machinery  and  equip- 
ment used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  sulphur 
and  Its  product.^,  and  materials  and  sup- 
Vliet  (not  including  sulphur*  used  in,  or 
to  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
tart,  processing,    storage,    transmission 
and  distribution  of  sulphur  and  its  prod- 
ucts, restricted  to  the  trarvsportation  of 
«hipments  of  materials  and  supplies  to 
wfrom  exploration,  drilling,  production. 
Job,  construction,   plant   (including  re- 
tolng,  manufacturing,  and  processing,* 
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sites  or  storage  sites.  (F)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with,  the  drilling  of 
water  wells.  Between  points  in  Arkan- 
sas, Louisiana,  and  Mississippi.  Apph- 
cant states  it  is  presently  authorized  to 
transport  the  above  commodities  be- 
tween points  in  the  proposed  territory 
under  its  MC  83539  (Sub  Nos.  6,  14.  15 
and  18 ' .  and  that  the  purpose  of  this  ap- 
plication is  to  remove  the  necessity  of 
traversing  Texas  as  a  gateway.  Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri, Montana.  Nebraska,  Nevada.  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee.  Texas,  Wis- 
consin, and  Wyoming. 

HEARING:  December  11,  1958.  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Joint  Board  No.  218.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  91811  (Sub  No.  10>,  filed  Oc- 
tober 7,   1958.     Applicant:   MILTON  K 
MORRIS,  9547  Walley  Avenue,  Philadel- 
phia 15,  Pa.    Applicant's  attorney:  Rob- 
ert  H.    Shertz.    225   South    15th   Street. 
Philadelphia  2,  Pa.    Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, between  points  in  New  Jersey  and 
Delaware:  those  in  New  York  east  of  the 
western  boundary  of  Sullivan  County  and 
south  of  the  northern  boundaries  of  Sul- 
livan, Ulster,  and  Dutchess  Counties,  in- 
cluding New  York,  N,  Y.,  and  points  on 
Long  Island.  N.  Y.;  Baltimore,  Md.  and 
points  in  Maryland  east  of  the  Susque- 
hanna River  and  Chesapeake  Bay;  and 
those  in  Pennsylvania  bounded  by  the 
western    boundaries    of    Lancaster    and 
Dauphin  Counties,  the  southern  bounda- 
ries of  Snyder  and  Mifflin  Counties,  the 
western  boundary  of  Mifflin  County,  the 
southern  and  western  boundaries  of  Cen- 
ter County,   the  western  and  northern 
boundaries  of  Clinton  County,  and  the 
western  boundary  of  Tioga  County,  in- 
cluding points  on  the  boundaries  named. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Pennsylvania.  New  York.  Mary- 
land. Delaware,  New  Jersey,  and  Wash- 
ington, D.  C. 

Note:  Applicant  states  that  the  proposed 
transportation  service  shall  be  performed  un- 
der a  contlnuin!^  contract  or  contracts  with 
the  American  Stores  Company. 

HEARING:  December  4,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C  before  Ex- 
aminer Donald  R.  Sutherland. 

No.  MC  94769  (Sub  No.  2),  filed 
October  10.  1958.  Applicant:  J.  W. 
WOODSON,  3507  New  Hampshire  Ave- 
nue NW.,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission  in  17  M.  C.  C.  467, 
between  Washington,  D.  C,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
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part  of  "Virginia  within  fifty  (50)  mfles 
of  Washington,  D,  C.  Applicant  is  au- 
thorized to  transport  similar  commodi- 
ties in  North  Carolina,  Maryland,  South 
CaroUna.  and  the  District  of  Columbia. 

HEARING:  December  3,  1958,  at  the 
Offices  of  the  Interstate  Conmierce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  68, 

No.  MC  102799  (Sub  No.  2),  filed  Sep- 
tember 8.  1958.  Applicant:  PACKAGE 
MESSENGERS,  INC..  2939  West  Page 
Street.  Philadelphia  21,  Pa.  Applicant's 
attorney:  Paul  F.  Barnes,  811-819  Lewis 
Tower  Building,  225  South  15th  Street. 
Philadelphia  2,  Pa.  .Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
poting:  Medical  supplies  and  materials, 
and  dental,  optical,  photographic,  photo 
engraving  and  photo  finishing  supplies, 
materials  and  products,  between  King 
of  Prussia,  Montgomery  County.  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mercer,  Burlington,  Gloucester,  and 
Camden  Counties,  N.  J.,  and  New  Castle 
County,  Del.  Applicant  indicates  the 
proposed  service  is  under  a  continuing 
contract  with  E.  R.  Squibb  &  Sons,  Divi- 
sion of  Olin  Mathieson  Chemical  Corp. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Delaware,  New  Jersey,  and  Penn- 
sylvania. 

HEARING:  December  3,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  PhUadelphia.  Pa.,  before  Ex- 
aminer David  Waters. 

No.  MC  104654  (Sub  No.  120).  filed 
October  13,  1958.  Applicant:  COM- 
MERCIAL TRANSPORT,  INC.,  South 
20th  Street,  P.  O.  Box  297,  Belleville,  111. 
Applicant's  attorney:  A.  A.  Marshall,  305 
Buder  Building,  St.  Louis  1.  Mo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chemi- 
cals.  in  bulk,  in  tank  and  hopper  ve- 
hicles, from  West  Henderson,  Ky.,  and 
points  in  Kentucky  within  ten  (10)  miles 
thereof,  to  points  in  Arkansas,  Illinois, 
Indiana,  Kentucky,  Missouri,  Michigan, 
Ohio,  and  Tennessee,  and  empty  con- 
tainers or  other  such  incidental  facilities 
used  in  transporting  the  above-described 
commodities,  on  return,  Apphcant  is 
authorized  to  conduct  operations  in  Illi- 
nois, Indiana,  Missouri,  Kentucky,  Ar- 
kansas, Tennessee,  and  Iowa. 

HEARING:  December  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Leo  W.  Curmingham. 

No  MC  104812  (Sub  No.  8>.  filed  Sep- 
tember 24,  1958.  Applicant:  MERLE 
R.  HATCH,  Randolph  Road.  Morrisville, 
Vt  Applicant's  attorney:  George  A. 
King,  Morrisville,  Vt.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemical  fetilizers,  in  bags,  from 
North  Weymouth,  Woburn,  and  Somer- 
ville,  Mass.,  to  points  in  Vermont. 
Appiicant  is  authorized  to  conduct 
operations  in  Vermont,  New  York,  Mas- 
sachusetts, and  Rhode  Island. 

HEARING:  December  10,  1958,  at  the 
Washington  County  Court  House,  Mont- 
peher,  Vt.,  before  Joint  Board  No.  189. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Walter  R.  Lee. 
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No.  MC  105461  (Sub  No.  11>,  nicd 
October  9,  1958.  Applicant:  BENJAMIN 
H.  HERR.  doing  business  as  HERRS 
MOTOR  EXPRESS,  Quarryvillo.  Pa. 
Applicant's  representative:  Bernard  N. 
Gingerich,  Quan-yville,  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  Iron  and  steel  articles. 
from  points  in  Allegheny,  Wa.shmgton. 
and  Cambria  Counties,  Pa.,  and  Spar- 
rows Point.  Md..  to  points  in  New  Jersey, 
New  York  (except  the  New  York.  N.  Y.. 
Commercial  Zone,  as  defined  by  the 
Commi.ssion ' ,  and  points  in  Erie,  Craw- 
ford. Warren,  McKean.  Potter,  Tioga, 
Bradford,  Sullivan,  Columbia,  Luzerne. 
Wyoming,  Susquehanna.  Wayne,  Pike, 
Monroe.  Ijackawanna.  Lycomin;:,  and 
Northampton  Counties.  Pa.rcjecfrd  and 
damaged  shipments  of  the  above-spec- 
ified commodities  and  empty  containers 
or  other  such  incidental  facilities  <not 
specified  I  u.sed  in  tranr-portinK  the  com- 
modities specified  in  this  application  on 
return.  Applicant  is  authorized  to  con- 
duct common  carrier  operations  in  Dela- 
ware, Maryland.  New  Jersey,  Pennsyl- 
vania, Vermont.  Viri;inia,  and  the 
District  of  Columbia.  Applicant  is 
authorized  to  conduct  contract  carrier 
operations  in  Permit  No.  MC  68807  and 
Sub  Numbers  thereunder.  Dual  opera- 
tions under  section  210  may  be  involved. 

Nhte-  a  proceeding  hns  been  In.stituted 
under  section  212  (o  of  the  Interstate  Coni- 
merce  Act  to  determine  whether  applicants 
status  Is  that  of  a  contract  or  common 
carrier,  assl^'ned  Docket  No.  MC  68«o7  iSub 
No.  25). 

IIEARTXG:  December  .5.  19.5R.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C.  before  Es.- 
aminer  Harold  P.  Boss. 

No.  MC  10.5461  'Sub  No.  12  >.  filed 
October  10.  19.58.  Applicant:  BENHA- 
MIN  H.  HERR.  domu  business  as 
HERRS  MOTOR  EXPRESS.  Quarry- 
ville.  Pa.  Applicants  representative: 
Bernard  N.  Oinrerick,  Quarryville.  Pa. 
Authority  sou'^^ht  to  operate  as  a  com- 
mon carric'-.  by  motor  vehicle,  over  irreg- 
ular route?,  transportin'-; :  Paint,  varnish. 
lacquers,  icood  preserving,  ivood  treat- 
ing, and  wood  bleaching  compounds 
paint,  varnish  and  lacqwr  thinners, 
putty  and  7rnod  filh-rs.  from  Wilmington. 
Del.,  to  points  in  Maryland.  Delaware. 
Pennsylvania.  Virginia.  District  of 
Columbia,  and  points  in  New  Jer.sey  on 
"and  .south  of  U.  S.  Hi-hway  22,  and 
rejected  and  damaged  shipments  of  the 
commodities  specified  in  this  application 
on  return.  Applicant  is  aulhonzed  to 
conduct  common  carrier  operations  in 
Delaware.  Maryland.  New  Jersey.  Penn- 
sylvania, Vermont,  Virginia,  and  the 
District  of  Columbia  Applicant  is 
authorized  to  conduct  contract  carrier 
operations  in  Permit  No.  MC688()7  and 
Sub  Numbers  thereunder.  Dual  opera- 
tions under  section  210  may  be  involved. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  U~>  determine  whether  applicants 
status  is  thiit  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  688U7  ibub.  No. 
25). 

HEARING:  December  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
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mission,     Washington.     D.     C,     before 
E.vaminer  Harold  P.  Bo.ss. 

No.  MC  107227  (Sub  No.  6G^  filed  Au- 
gust    15.     1958.     Applicant:     INSURED 
TRANSPORTERS.  INC..  251  Park  Street. 
San  Leandro.  Calif.     Ai^plicanfs  attor- 
ney: John  G.  Lyons,  Mills  Tower,  San 
Franci.sco  4,  Calif.     Authority  sou;;ht  U) 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport - 
inL-:   Used  automobiles  trucks,  in  ship- 
ments consisting  of  a  single  vehicle,  in 
secondaiT     movements,     in     truckaway 
service,    >  1  >    between  points  in  Arizona, 
California,    Colorado,    Id.iho.    Montana, 
Nevada,     New     Mexico.     Orepi)n.     Utah, 
Wa.shinpton.  and  Wyom;ng,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama. Arkansas,  Connc^cticut,  Delaware, 
FloiKia,  Georgia,  Indiana.  Kansa'^.  Ken- 
tucky,    Loui.siana,     Maine.      Maryland, 
Massachusetts,     Michigan,      Minnesota. 
Mi::.i  sippi.   Nebraska.   New   Hamp:>hire, 
New  Jer.'^ey.  New  York.  North  Carolina. 
North     Dakota.     Ohio.     Pennsylvania. 
Rh.ode  I.vland,  S.nith  Caiflina.  South  Da- 
kota. Tennessee,  Vermont,  Vnc inia.  We.-t 
Vir'.ania.  Wiscon.sin.  and  the  District  of 
Columbia.     Applicant  indicates  the  au- 
thority described  immediately  above  is 
to    be    restricted    aeain^t    the    following 
service:    "a'    Between  Kinsa.s  City,  Mo., 
and    points    in    the    commeicial    zone 
thereof  which  ai'e  within  live  miles  of 
Kansas  City,  on  the  one  hand.  and.  on 
the   other,   points   in   New    Mexico;    'b> 
Between  points  in  tlie  Kansas  City,  Mo.- 
Kans.,    Commercial    Zone,    on    the    one 
hand,    and.   on   the   other.   Denver   and 
Pueblo.  Colo  .  and  points  in  the  commer- 
cial zones  of  each:  (c  From  Sioux  Falls, 
Mitchell.  Huron,  and  Aberdeen.  S.  Dak., 
and    points   in   the   commercial   zone   of 
each  to  points  in  Montana;    (d'   To  or 
from  points  in  Wayne  County,  Mich.,  or 
Detroit.    Micli.,    and    points    within    ten 
miles  of  Detroit;  (C)  From  points  in  the 
Memphis.   Tenn..    Commercial    Zone    to 
poitats  in  Arizona  or  New  Mexico;    and 
(f»    From   points   in    North   Dakota    to 
points   in   Idaho.   Montana.    Oregon,    or 
Wa.shington.    *  2  >  Between  points  in  Mis- 
.souii.    on   the   one   hand.    and.    on    the 
other,  points  in  Idaho.  Montana.  Utah. 
and   Wyoming.      (3>    Between  points  m 
Illinois,  on   the  one   hand,   and,   on  the 
other,  points  in  Colorado,  Idaho.  Mon- 
tana, New  Mexico,  Utah,  and  Wyoming, 
except  that  no  .service  is  to  be  authorized 
from  Chic.igo  Hei.chts  or  Joliet,  111.,  or 
from  points  within  the  commercial  zones 
of  Chicago  Hcicht^  or  Joliet.      '4i    Be- 
tween points  in  Texas  and  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
in  California,  Colorado,  Idaho,  Montana, 
Nevada.  Oregon,  Utah,  Washington,  and 
Wyoming,  except   that   no  service  is  to 
be  authorized  from  AmariUo  and  Lub- 
bock. Tex.,  and  points  in  the  commercial 
zones  thereof,  to  points  in  Colorado.     '  5  ' 
Between  points  in  Iowa,  on  the  one  hand, 
and.    on    the    other,    points    in    Arizona. 
Montana.  New  Mexico,  and  Oreron.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  Stales. 

HEARING:  December  3.  1958,  in  Room 
226.  Old  Mint  Buildinc.  Fifth  and  Mi.s- 
sion  Streets,  San  Fi'ancisco.  Calif  ,  before 
Examiner  F.  Roy  Linn. 

No.  MC  107403  (Sub  No.  270 >.  filed 
September  30.  1958.     Applicant:   E. 


BROOKE  MATtJ^CK,  INC..  SSd  |^ 
Arch  Streets.  Philadelphia  4,  Pa.  ^ 
pUcants  attorney:  Paul  P.  Baniet,  iiT 
819  Ltnvis  Tower  Building.  228  So^ 
15th  Street.  Philadelphia,  Pa.  At^biiw 
ity  soui-'ht  to  operate  as  a  common tw^ 
rier.  by  motor  vehicle,  over  lrr«n^ 
routes,  transportinu:  Nitrous  oxide-^on, 
pressed  gas.  in  bulk,  in  tank  vrttw» 
from  New  York.  N.  Y..  to  polati  n 
Georgia,  Illinois.  Maryland,  " 
.setts.  New  Jersey,  North  Carollni, 
sylvania.  and  Tennes.scc.  and.  iFitnia 
ouned  setni-trailers  on  return.  Apg^ 
cant  is  authorized  to  conduct  opetmtkH 
m  Alabama,  Connecticut,  Delaware, Dfc. 
trict  of  Columbia.  Georgia.  Qtaoh^ 
Indiana.  Kan.sas,  Kentucky,  lli^ 
Maryland,  Ma.s.sachusetts.  Mlefalm^ 
Minnesota,  Mi.ssouri,  New  Hampri^ 
New  Jer.sey.  New  York,  North  CaraMHi 
Ohio.  Pennsylvania.  Rhode  Island. Sooik 
Carolina,  Temu'.s.see.  Vermont,  Virfla^ 
We.st  Virginia,  and  Wi.sconsin. 

HEARING:  December  2,  1958,  at  % 
OfTici'  of  the  Interstate  Commerce 
mi.s.si(!n.      Wa.shincton.     D.     C, 
Examiner  Lxiwrence  A.  Van  Dyke. 

No.  MC  107496  «Sub  No.  U7),  Skd 
September  19.  1958.  Ai^plicant:  RUA| 
TRAN:-PC)RT  C  O  R  P  O  R  A  TION.MI 
.Southe.i.st  30th  Street.  Des  Moines, 
Authority  soiiglit  to  operate  as  a 
mon  carrier,  by  motor  vehicle,  over  k^ 
regular  routes,  transportin;' :  Petrolem 
and  petroleum  product f^.  in  bulk,  inttik 
vehicles,  from  Dubuciue,  Iowa,  to  potah 
in  Illinois.  Minnesota,  and  WlflconttL 
Applicant  is  authorized  to  conduct  o|0- 
ations  in  Arkansas.  Colorado,  BUimI^ 
Indiana,  Iowa,  Kansas.  Kentucky,  Log*, 
siana.  Michr'an.  Minnesota,  Mlmvl, 
Nebraska,  North  D:.kola.  Ohio.  Okli> 
homa.  South  Dakota.  Texas,  and  Ul^ 
consul. 

Norr  Duplicating  authority  sbould  li 
eliminated. 

HEARING:  December  8.  1958.  InRoOB 
852,  U.  S  Custom  Hou:,e,  610  South CSbiI 
Street.  Chicaeo.  111.,  before  RyamllMr 
Leo  A   Riesel. 

No.  MC  108409  (Sub  No  8>,  filed  0*« 
tober  1.  1958.  Applicant:  J.  V.  GRDi 
K  GLP:NN  GRIM.  AND  RICHARD  IL 
GRIM,  doinp:  bu.sine.s.s  as  GRIM  BROa 
TRUCKING  COMPANY.  997  LaUCTl 
Mill  Road.  York.  Pa.  A pplicanf* .at- 
torney: John  M.  Mu  .selman,  Stati 
Street  Building.  HarnsburJ.  Pa.  Ao- 
thority  sought  to  operate  as  a  corMM 
carrier,  by  motor  vehicle,  over  irregalv 
routes,  transportin;,':  Concrete,  daiit, 
and  slag  products,  and  cast  stOne  and 
pre-stressed  and  post-stressed  concr^ 
build:ng  forms  and  construction  «»•. 
terials,  from  York  and  Harrisburg,  Pa. 
to  points  in  Maryland.  Virginia,  Dela- 
ware. New  Jersey.  New  York,  and  tt* 
District  of  Columbia.  Applicant  Is  au- 
thorized to  conduct  operations  in  Dda^ 
ware.  M.iryland.  Pennsylvania,  VkgiBii, 
and  the  District  of  Columbia. 

HEARING:  December  4,  1958.  at  Ol 
Oflices  of  the  Interstate  Commerce  Oo*- 
mis.sion.  Washington.  D.  C,  before  ft- 
aminer  Alton  R.  Smith. 

No.  MC  108449  ( Sub  No.  76 > ,  filed  SV* 
tember  22.  1958.  Applicant:  INDI^ 
HEAD  TRUCK  LINE.  INC.  1947  Vtm 
County  Road  C.  St.  Paul  13,  Minn.    Ap- 


ftdnesday.  October  29,  1958 

.«-nfs  attorney :  Adolph  J.  Bieberstein, 
ifwot  Dotv  Street,  Madison  3.  Wis. 
?ihnrlty  sought  \o  operate  as  a  common 
^S^  by  motor  vehicle,  over  irregular 
fia' transporting:  Cement,  in  bulk. 
Keen  points  m  Illinois,  Indiana.  Mis- 
HSlOhio  and  Wi.scon.sin.  Applicant  is 
M^rized  to  conduct  operations  in 
IJSLota  Wisconsin.  Iowa.  Michiiian, 
jJ^DakoU.  North  Dakota.  Illinois. 
y^KfOii,  and  Nebraska. 

Mart-  Applicant  states  any  duplicating 
Jw^tT  should  be  e'.inunated,  no  authority 
J^ht  to  transport  between  poinU  within 
„|ODe  «tat«. 

WEARING:  December  10,  1958,  in 
B«ni852  U.  S.  Custom  House,  610  South 
Snal  Street.  Chicago.  111.,  before  Exam- 

k«LeoA.  RiP^fl- 

So  MC  111159  I  Sub  No.  66>,  filed  Au- 
_-t  11  1958.  Applicant:  MILLER 
IJ^ORTERS.  LIT).,  P.  O.  Box  1123, 
jiekson  Miss.  Applicant's  attorney: 
JKis'stevens.  Suite  900  Milner  Build- 
tagp  O.  Box  141.  Jackson.  Mi.ss.  Au- 
thcfflty  sought  to  operate  as  a  common 
fgfTier  by  motor  vehicle,  over  irregular 
routes,' transporting  :  Cement,  in  bulk, 
betveoi  ^wints  in  Alabama.  Arkan.sas. 
I^PUlsiana.  Missi.s.sippi.  and  Tennes.see. 
iamllcant  is  authorized  to  conduct  op- 
ntions  in  Alabama.  Arkansas.  Florida. 
Qeorgia.  Illinois.  Kentucky.  Louisiana, 
Hijslssippi.  Missouri,  Oklahoma,  and 
.Tennessee. 

Han:  Applicant  states  it  does  not  seek  any 
lathorlty  duplicatini;  the  authority  approved 
la  Mo*.  MC  111159  Subs  43,  49  and  51. 

HEARING:  December  8.  1958.  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
loie Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub  No.  67>.  filed 
Aurust  25.  1958.  Applicant:  MILLER 
-  mANSPORTERS  LTD..  a  Corporation, 
P.O.  Box  1123.  Jackson,  Miss.  Appli- 
cant's attorney:  Phineas  Stevens.  900 
Mftwr  Building.  Jackson,  Miss.  Au- 
thority sought  to  operate  as  a  common 
etrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
fetroleum  products,  in  bulk,  from  Mem- 
phis, Tenn..  to  points  in  Mississippi 
'  Both  of  U.  S.  Hi'dnvay  80.  Applicant  is 
luthorlzed  to  conduct  operations  in 
Alabama.  Arkansas.  Florida.  Georgia, 
IBinolfi.  Kentucky.  Louisiana.  Mississippi, 
Missouri,  Oklahoma,  and  Tennessee. 

Row:  Appllc.int  .?*ates  It  will  operat-e 
tnctor-Bemltrailer  tinits  in  the  transixirUt- 
Oon  of  the  above  c  nimoditles.  The  trailer.s 
mi  be  specliilly  dc^iL-ned  and  equipped  to 
traaiport  petri  leum  jiroducts.  In  bulk,  in 
leoortance  with  specifications  prescribed  by 
tt«  Commission  Applicant  further  .states  it 
J»opo6e8  to  use  all  types  of  vehlrles  suitable 
(or  the  transportation  of  the  descrllx-d  com- 
BodlUes,  In  bulk,  including  tank,  tank-type 
nd  hopper-type  vehicles. 

HEARING  December  10.  1958.  at  the 
Bobert  E.  Lee  Hotel.  Jackson,  Miss.,  be- 
fore Joint  Board  No.  229,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub.  No.  68 >.  filed 
September  2,  1958.  Applicant:  MILLER 
TRANSPORTERS,  LTD..  P.  O.  Box  1123, 
Jackson,  Mi.ss.  Applicant's  attorney: 
Phineas  Stevens,  Suite  900  Milner  Build- 
tag.  P.  O.  Box  141,  Jackson,  Miss,     Au- 
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thority  sought  to  operate  as  a  commort 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  from  points 
in  Adams  County,  Miss.,  to  points  in 
Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  Louisiana,  Ten- 
nessee. Mississippi,  Alabama,  Georgia, 
Arkansas,  Florida,  Kentucky,  and  Mis- 
souri. 

HEARING:  December  12.  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
fore Joint  Board  No.  28,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  111159  (Sub  No.  69) ,  filed  Sep- 
tember 2.  1958.  Applicant:  MILLER 
TRANSPORTERS,  LTD.,  P.  O.  Box  1123, 
Jackson.  Miss.  Applicant's  attorney: 
Phineas  Stevens,  Suite  900  Milner  Build- 
ing, P.  O.  Box  141,  Jackson,  Miss.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  from  points 
in  Concordia.  Catahoula  and  Tensas 
Parishes.  La.,  to  points  In  Adams  County, 
Miss.  Applicant  Is  authorized  to  con- 
duct operations  in  Louisiana,  Tennessee, 
Mississippi,  Alabama,  Georgia,  Arkansas, 
Florida.  Kentucky,  and  Missouri. 

HEARING:  December  12,  1958.  at  the 
Robert  E.  Lee  Hotel.  Jackson,  Miss.,  be- 
fore Joint  Board  No.  28,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  111812  (Sub  No.  55) ,  filed  Sep- 
tember 22,  1958.     Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.  O.  Box 
747.   Wilson   Terminal   Building,   Sioux 
Palls,    S.    Dak.     Applicant's    attorney: 
Donald  Stern,  924  City  National  Bank 
Building,    Omaha    2,    Nebr.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,     packing     house 
products,  and  commodities  used  by  pack- 
ing houses,  as  defined  in  Appendix  I  to 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.  C.  C.  209.  766,  from 
Boston,  Mass.,  and  New  York,  N.  Y.,  in- 
cluding points  in  the  Commercial  Zone 
of  each  City,  as  defined  by  the  Commis- 
sion, to  Ottumwa,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  and  from  Boston,  Mass..  includ- 
ing points  in   the  Boston   Commercial 
Zone,    to    New   York,   N.    Y.,    including 
points  in  the  New  York.  N.  Y.,  Com- 
mercial Zone.    Applicant  is  authorized 
to  conduct  operations  Ir  South  Dakota, 
Washington,  Oregon,  Minnesota.  Iowa, 
Utah.     California,     Nevada.     Nebraska. 
North    Dakota.    Montana.    Maine.    New 
Hampshire,     Vermont,     Massachusetts, 
Rhode  Island.  Connecticut,  New  Jersey, 
New  York,  and  Pennsylvania. 

HEARING:  December  15.  1958,  at  the 
New  Post  OfBce  and  Court  House  Build- 
ing. Boston.  Mass.,  before  Examiner 
Walter  R.  Lee. 

No.  MC  112617  (Sub  No.  47),  filed 
October  14.  1958.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.  O,  Box  5135, 
Cherokee  Station,  Louisville  5,  Ky.  Ap- 
plicanfs  attorney:  Leonard  A.  Jaskie- 
wicz,  600  Munsey  Building,  Washington 
4.  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Acids 
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and  chemicals,  in  bulk.  In  tank  and 
hopper  vehicles,  from  West  Henderson, 
Ky.,  and  points  in  Kentucky  within  ten 
(10)  miles  thereof,  to  points  in  Arkan- 
sas. Illinois,  Indiana,  Kentucky,  Mis- 
souri, Michigan,  Ohio,  and  Tennessee. 
Applicant  is  authorized  to  conduct  op- 
erations in  Ohio.  Indiana.  Kentucky, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina.  Georgia,  Alabama,  Mis- 
sissippi, West  Virginia,  Ohio.  Pennsyl- 
vania, Michigan.  Illinois,  Termessee, 
Missouri,  Wisconsin.  Minnesota,  Iowa, 
Nebraska,  Kansas,  Oklahoma,  Arkansas, 
Louisiana,  Texas,  and  Florida. 

HEARING:  December  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Leo  W.  Cunningham. 

No.  MC  112718  (Sub  No.  4),  filed  Sep- 
tember 29,  1958.  Applicant:  McFADDIN 
EXPRESS,  INCORPORATED,  Magee 
Avenue,  Stamford,  Corm.  Applicant's 
attorney:  S.  Harrison  Kahn,  726-34  In- 
vestment Building,  Washington,  D.  C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  with  and  without  skids,  from 
New  Brunswick,  N.  J.,  to  Baltimore,  Md. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  Cormecticut,  Mas- 
sachusetts, and  New  York,  and  Irregular 
routes  operations  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Rhode  Island. 

Note:  Applicant  states  that  the  above-de- 
ecrlbed  authority  will  be  tacked  to  Its  pres- 
ent authority. 


HEARING:  December  1,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Joint 
Board  No.  283. 

No.  MC  113524  (Sub  No.  16) ,  filed  Sep- 
tember 30,  1958.  Applicant:  JAMES  F. 
BLACK,  doing  business  as  PARKVILLE 
TRUCKING  COMPANY.  3618  Pulaski 
Highway,  Baltimore,  Md,  Applicant's 
attorney:  Dale  C.  Dillon,  1825  Jefferson 
Place  NW.,  Washington  6,  D.  C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in  bulk, 
in  hopper-type  vehicles,  from  Havre  de 
Grace,  Md.,  to  Paterson  and  Jersey  City, 
N.  J.  Applicant  Is  authorized  to  conduct 
operations  In  Delaware,  Maryland,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

HEARING:  December  2,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Joint 
Board  No.  283,  or,  if  the  Joint  Board 
waives  Its  right  to  participate,  before  Ex- 
aminer David  Waters. 

No.  MC  113524  (Sub  No.  17>.  filed 
September  30.  1958.  Applicant:  JAMES 
F  BLACK,  doing  business  as  PARK- 
VILLE TRUCKING  COMPANY,  3618 
Pulaski  Highway,  Baltimore,  Md.  Ap- 
plicant's attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place,  NW.,  Washington  6, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt  cake. 
In  bulk,  m  hopper-type  vehicles,  from 
PalnesvUle.  Ohio,  to  Paterson  and  Jersey 
City,  N.  J.  Applicant  Is  authorized  to 
conduct  operations  in  Delaware,  Mary- 
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land,  Nevr  Jersey.  New  York.  Ohio, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

HEARING:  December  2,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Cora- 
mission.  Washington.  D  C,  before  Ex- 
aminer David  Waters. 

No.  MC  113545  (Sub  No.  4^ ,  filed  Sep- 
tember 22.  1958.  Applicant:  ANDREW 
W.  METZGER.  doiUK  bu.siness  as  COR- 
METT  FORWARDING  CO.,  260  Hudson 
Street.  Hackensack.  N.  J.  Applicants 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York  6.  N.  Y.  Authority 
sought  to  operate  as  a  o^ntract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Facial  tissiies.  paper 
towels  and  toilet  tissues,  in  containers, 
from  New  York,  N.  Y..  to  ix)int^  in  Hud- 
son. Essex,  Union.  Bertiin,  Passaic,  Mor- 
ris, Somerset.  Middlesex,  Monmouth,  and 
Mercer  Counties.  N.  J.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
used  in  transporting  the  above-specified 
commodities,  and  rejected,  damaged  and 
returned  shipments  of  the  said  com- 
modities, on  return.  Applicant  is  au- 
thorized to  transport  pharmaceutical 
chemicals  and  textbooks  from,  to  and 
betwren  specified  points  in  New  York 
and  New  Jersey. 

Note:  AppUcant  .itatrs  (1)  the  propn.«;ofl 
service  Is  to  be  restricted  to  the  di.strlbutiijn 
of  pool-car  .shipments  having  a  prior  move- 
ment by  rail,  and  (2 1  the  ojjeratlons  au- 
thorized herein  are  to  be  limited  tf)  a  tran.s- 
portalion  service  to  b?  performed  uruler  a 
continuing  contract  or  contracts  with  Crown 
Zellerbach  Corp. 

irEARING:  December  2,  1958.  at  346 
Broadway.  New  York,  N.  Y.,  before  E.x- 
ammcr  Walter  R.  Lee. 

No.  MC  113908  I  Sub  No.  43^ .  filed  Sep- 
tember 8.  1958.  Applicant:  ERICK.'^ON 
TRANS[*(~)RT  CORPORATION.  MI'O 
Bo.x  70o,  Ppnn':fi^-lcl  Mo.  Applicant '.s  at- 
torney: lurner  White,  808  Woodruff 
Buildintr,  Springfield.  Mo.  Authority 
sour-ht  to  operate  as  a  common  carrier, 
by  motor  vehicle",  over  irregular  routrs, 
tran.'-portin;; :  Citrus  juices,  in  bulk,  in 
tank  vehicles,  from  Harlin^en.  and 
Houston.  Tex.,  to  Chicar-o.  111.,  and 
Columbia,  Mo.  Applicant  is  authorized 
to  conduct  operations  in  Ilhnoi.'^,  In- 
diana. Ohio,  Kentucky.  South  Dakota. 
Missouri.  Iowa,  Minnesota.  Kansas. 
Nebraska,  Florida,  Texas,  and  Michii:an. 

HEARING:  December  8,  1958.  in  Room 
852.  U.  S.  Custom  Hou.-c.  GIO  .South  C.mal 
Street.  Chicago.  111.,  before  E.xumuicr 
Leo  A.  Ric'el. 

No.  MC  114019  f."^ub  No.  21  > .  filod 
September  17.  1953  Applicant:  THE 
EMERY  TRANSPORTATION  COM- 
PANY, a  Corporation.  7000  South  Pulaski 
Road.  Chica^'o.  111.  Applicant's  attor- 
ney: Charles  W.  Singer.  1825  Jeffrrson 
Place  NW..  Washington  6.  D.  C. 
Authonty  sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing- 
house products,  and  comjnodities  used 
by  packing  hcnisc'^.  as  defined  by  the 
Commission,  from  Lexington,  Ky..  to 
points  in  Connecticut,  Maryland,  Mas- 
sachusetts. New  Jer."^ey,  New  York.  Penn- 
sylvania, and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  con- 
tract  carrier   operations   under   Permit 
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No.  MC  9685  and  sub  numbers  Uiere- 
under.  A  proceeding:  has  been  instituted 
luider  .section  212  <c)  of  the  Interstate 
Ctunmerce  Act  to  determine  whetlier 
applicant's  status  is  that  of  a  contract  or 
common  carrier,  assigned  Docket  No  MC 
9685  (Sub  No.  58 ».  Common  control, 
and  dual  operations  under  section  210 
may  be  involved. 

Note:  Applicant  indicates  It  will  trnn.'^port 
other  authorized  and  exempt  cummodltlcs 
ou   rt'turn. 

HEARING:  December  2.  1958.  in  Room 
852,  U.  S  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner  Leo  ^ 
A.  Riegel. 

No.  MC  114045  (Sub  No  42'  filed 
August  15.  1958.  Applicant:  R  L. 
MOORE  AND  JAMES  T.  MOORE.  A 
I*artnership.  doing  bu.siness  as  TR.'\N.S- 
COLD  EXPRESS,  P.  O.  Box  5842.  Dallas. 
Texas.  Applicants  attorney:  Leroy 
Hnllman.  First  National  Bank  Building. 
Diillas  2,  Texas.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products,  from  Roche.'-ter, 
Pittsford,  Lyndonville.  Wolcott,  BufTalo. 
Dundee,  Fredonia.  Waterloo.  Newark. 
Geneva.  Oswet'o,  Syracuse.  Pennyan,  Red 
Crei  k.  Etn-pt.  Highland.  New  York  City, 
and  Westfifld,  N.  Y  .  and  North  East  and 
Uike  City.  Pa.,  to  points  in  Texas.  Okla- 
homa, Arkan.sas,  Ijoui.'^iana,  Missouri. 
Kan.sas.  and  DtMiver.  Coin  Applicant  is 
:i\ithnr!/.ed  to  conduct  otwrations  m  Ar- 
kansas. Maryland,  New  Jersey.  New 
York,  F'ennsylvania.  Loui.'^iana.  Okla- 
homa, Texas  Ma.s.sachusetts,  the  District 
of  Columbia.  'Virginia,  Kentucky.  Con- 
necticut. West  'Virginia.  Riio<ie  I.sland, 
Delaware,  Colorado.  Missouri,  Kansas. 
Indiana.  Now  Mexico.  Tennes.see.  Ala- 
bama. Mississippi.  Georyia.  Ohio,  Illinois, 
and  Michigan. 

HEARING:  December  8.  19.58  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Slrt-ets.  Buffalo,  N.  Y  .  before  Examiner 
David  Waters. 

No.  MC  114569  'Sub  No  2P,  filed 
Soiitember  29.  l!».'8.  Applicant:  SHAF- 
FKR  TRUCKING.  INC.  Elizabethville, 
Pa.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products, 
by-products  and  parts  of  dead  or  slaugh- 
tered animals  and  fowl  unfit  for  human 
consumption,  between  Elizabethville. 
pouits  in  Wa.'=hington  Township,  Dau- 
phin Count  y.  and  those  in  Franconia 
Township,  Montgomery  County,  Pa  ,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana.  Iowa.  Minnesota. 
Wisconsin.  Mi.s.souri,  Nebraska,  Georgia, 
Kentucky.  South  Carolina.  North  Caro- 
lina, and  Virginia,  except  that  no  trans- 
portation shall  be  performed  in  bulk,  in 
tank  vehicles.  Applicant  is  authorized 
to  conduct  operations  in  West  Viri'inia, 
Pennsylvania,  M.une.  New  Hampshire, 
Vermont,  New  Jersey.  New  York,  Mis- 
.souri,  Michigan,  Maryland,  Iowa.  Indi- 
ana, Illinois,  Georgia,  Florida,  Delaware, 
Connecticut,  North  Carolina,  Ohio, 
Rliode  Inland,  South  Carolina.  Vermont. 
Virginia,  and  the  District  of  Columbia. 

NoTX-  A  proceedlni?  has  been  Instituted 
under  s^tlon  212  (c)  to  determine  whether 
applicant  s  status  is  that  of  a  cininiiH  nr 
contract   carrier    lu   No.   MC   558i:j    {tiub  No. 


6).     Apptlcant     Is     muthorlzed    to 
common  and  contract  operatloni. 

HEARING:  December  3,  1958,  ti  ^ 
Offices  of  the  Interstate  Commerce Gk^ 
mi.ssion.  Washington.  D.  C.,  before  ^ 
aminer  David  Waters. 

No  MC  115533  «Sub  No.  D.  filed  Goto. 
ber  9.  1958.    Applicant :  CAPITOmot 
ING  &  STORAGE  CO..  INC..  ~'_^' 
and  McGuckian  Streets.  AnnapoUg, 
Authority  sought  to  operate  u  t  fM 
tract  carrier,  by  motor  vehicle,  orer  ir> 
regular  routes,  transporting:  Maii  orfgf 
house   catalogs,   in   seasonal  o] 
between  January  1  and  July  30  of 
year,  between  Norristown,  and  Dowm^ 
town.  Pa.,  and  Mt.  Holly.  N.  J.,  on  tl» 
one  hand,  and,  on  the  other,  polstt  tl 
Pennsylvania   south   of    U.   S.  BlcbvM 
22   from  Faston   to  Harri.sbur?.  eut  rf 
the  Susquehanna  River  from  HarriAvi 
to    the     Penn.sylvania-Maryland    8Ut| 
line,   north   of   the  said  State  line  ui 
west  of   the  Delaware  River;   potnti  In 
Delaware    south    of    the    PennsylTin^ 
Delaware  State  line,  east  of  the  D^ 
ware-Maryland  State  line,  west  of  tlli 
Delaware  River  and  north  of  the  Cbet' 
apeake  &;  Delaware  Canal;  andpolaUta 
New  Jersey  south  of  a  line  commendai 
at  Perth    Amboy.   and    continuing  w| 
along  the  Raritan  River  to  Bound ftoo^ 
thence  north  on  New  Jersey  Highway  Sn 
to    iinnction    with    U.    S.    Highway  ti, 
thence  west  over  U.  S.  Highway  22  to tbe 
boundary      between      Hunterdon     tad 
Somerset     Counties,     thence    nortfawol 
along  the  boundary  between  Huntcrta 
and  Moi  lis  Counties,  thence  north 
the  boundary  between  Warren  and 
ris     Counties,     and     thence    northwert 
along  the  boundary  between  Warren aori 
Sussex  Counties  to  the  Delaware  Ttim. 
Applicant    is    authori/'d    to    tranaport 
mail-order  catalogs  from  AnnapOBs  nl 
Salisbury.  Md.,  and  Dover,  Del,  to  polotl 
m  Maryland  and  Delaware  andpointiii 
that  part  of  Virginia  ea.'il  of  the  Cha»- 
peake  Bay. 

Notk:  Applicant  Is  afr,:iated  with  AIIM 
Van  Lines.  Inc.  Broadview,  111.,  Bolely  m 
agent. 

HEARING:  December  4,  1958.  at  the 
OfTices  of  the  Interstate  Commerce  Com- 
mission Washington,  D.  C,  before  Ex- 
aminer Mack  Myers. 

No,  MC  116387  'Sub  No.  19).  flkd 
September  15.  1958.  Applicant:  ALA- 
BAMA I'ANK  LINES,  INC  .  P.  O.  Box  H. 
I'owderly  Station.  Birniincham.  Ak. 
.-Xpplicant's  rei)re.sen'ative:  H.  N,  Nun- 
nally.  Traffic  Manager,  4107  Bells  Lane. 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  mote 
vt^ucle.  over  irregular  routes,  tranaport* 
mg:  <1>  Latex  compounds,  in  balk,  ii 
tank  vehicles,  from  Chaltanoopa.  Teniu, 
to  poml.s  m  Arkansas.  Georgia.  Morth 
Carolina,  and  South  Carolina,  <1) 
LntcT.  Ill  bulk,  in  tank  vehiclea,  frop 
Savannah.  Ga..  to  Chattanooga.  TOJ^ 
i3>  i4ei(/.'!,  in  bulk,  in  tank  vehicles, fra* 
Mineral  Springs.  Ala.,  to  Chattanooi^ 
Tenn.  Applicant  is  authorized  to  001- 
duct  operations  in  Alabama.  Arkaniai 
Florida.  Georgia.  Kentucky.  Louiataoa, 
Mississippi.  North  Carolina,  South  OWO- 
Una,  and  Tennessee. 

HEARING:  December  4,  1958.  »t  tti 
Dinkier-Andrew   Jackson    Hotel.  »•** 


ff tdi>e$day,  October  29.  1958 
-,  Tenn..  before  Examiner  Allen  W. 

Wf^C  116459  (Sub  No,  5>.  filed 
JS-r  2  1958.  Applicant:  ASEHALT 
**??^i^  COMPANY,  a  Corporation. 
■**'^£x8292.  Chattanooga.  Tenn.  Ap- 
S2^s  attorney:  James  W.  Wrape, 
CSBuilding.  Memphis  3.  Tenn.  Au- 
1  5Stt  sought  to  operate  as  a  common 
^  by  motor  vehicle,  over  irregular 
S« 'transporting:  Cement,  in  bulk. 
irJilalized  equipment,  between  pomt^ 
iSSessee,  on  the  one  hand,  and.  on 
S/Xr,  points  in  Alabama.  Georgia, 
**^rr^y  Tennessee,  North  Carolina, 
■STcarolina,  Missouri.  Mississippi. 
Sinaas  and  Virginia.  Applicant  is 
zS^nrtied  to  conduct  operations  in  Ala- 
£?Xida.  Georgia,  Kentucky.  North 
"SSmi  south  Carolina,  and  Tennessee. 
rtiS/NG  December  5.  1958.  at  the 
JJSlAndrew  Jackson  Hotel.  Nash- 
SeTTenn..  before  Exammer  Allen  W. 

*I£!^C  116987  (Sub  No.  5>.  filed  Sep- 
JSer  17  1958  Applicant:  ROBERT 
SaRR  AND  SONS.  INC.,  R.  F.  D.  No.  2 
^em.Pa.  Applicants  attorney:  Paul 
fSullivan,  1821  Jefferson  Place  NW 
Wuhington  6,  D.  C.  Authority  sought 
taooerate  as  a  comrnon  carrier,  by  motor 
KUele  over  irregular  routes,  transport- 
^rcider  vinegar,  and  vinegar  stock,  in 
^  in  tank  vehicles,  from  points  in  Vir- 
4lnia  West  Virginia,  and  Penn.sylvania, 
rjolnts  in  New  Jersey.  Applicant  is 
inthonzed  to  transport  liquid  sugar 
tram  Yonkers.  N.  Y..  to  specified  points 
to  Michigan  and  from  New  York.  N.  Y., 
todudin^  Yonkers.  to  specified  points  in 

Ohio." 

HEARING:  December  2.  1958.  at  the 
Penn  Sherwood  Hotel.  3900  Chestnut 
gtieet,  Philadelphia,  Pa.,  before  Ex- 
uniner  David  Waters. 

No.  MC  117436  .iSub  No.  1  > ,  filed  Sep- 
tember 9     1958.      Applicant:    CORNOG 
CONTRACT   CARRIERS.    INC..   Cornog 
Street  Glen  Moore.  Pa.    Applicants  at- 
toraey:    Donald    M.    Collins,    110    West 
Pront    Street,     Media,     Pa.       Authority 
nugbt  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;    Crushed    stone,    rip    rap, 
jetty  atone,  sand,  gravel,  and  excarafed 
ndroad  construction  materials.  bciv;een 
points  In  Chester  and  Lancaster  Coun- 
ties, Pa„  points  in  Delaware,  points  in 
Burlington,  Ocean.  Atlantic.  Cape  May, 
Cunden,  Gloucester.  Salem,  and  Cum- 
berland Counties.  N.  J.,  and  Baltimore, 
lld.'l  and  points  in  Cecil.  Kent.  Queen 
Annes,  Talbot,   Caroline,   Harford,   and 
Baltimore  Counties,  Md. 
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Von:  Applicatit  Indicates  some  of  the 
tboTe  transportation  is  to  and  from  sites  of 
th«  following;  Keystone  Trappe  R<^>ck 
QttMTy,  Glen  Moure.  Chester  County,  Pa.; 
BrMUord  Hills  Quarry,  East  Bradford 
Tlpwnshlp,  Che.ster  County,  Pa.;  Brown 
Btm.  Quarry,  Compa.'=s.  Chester  County.  Pa.; 
Brown  Bros.  Slug  Dump.  Valley  Township, 
CbnUit  County.  Pa  ;  Ivan  M.  Martin  Quarry. 
JbrUndale,  Lancaster  County,  Pa. 

HEARING:  December  4,  1958,  at  the 
Pam  Sherwood  Hotel.  3900  Chestnut 
Street.  Philadelphia.  Pa.,  before  Exam- 
taer  David  Waters. 

No.  MC  117592.  r.led  August  20.  1958, 
Applicant:  GERALD  L.  KRAMER,  Route 
No.  212— 7 


No.  4,  Quakertown,  Pa.  Applicant's  at- 
torney: William  J.  Wilcox,  512  Hamilton 
Street.  Allentown,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Mil- 
waukee. Wis.,  and  Rochester,  N.  Y.,  to 
Bethlehem,  Pa.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified >  used  in  transporting  malt  bever- 
ages, and  returned  or  rejected  shipments 
of  malt  beverages,  on  return. 

HEARING:  December  2,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia.  Pa.,  before  Exam- 
iner David  Waters. 

No  MC  117600,  filed  August  22,  1958. 
Applicant:  H.  A.  POLK.  1625  Meridian 
Avenue,  Laurel,  Miss,  Applicants  at- 
torney :  Rubel  L.  Phillips,  Deposit  Guar- 
anty Bank  Building,  Jackson,  Miss.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  AfobtZe  homes,  de- 
signed to  be  drawn  by  passenger  vehicles, 
in  secondary  movements,  between  points 
in  Mississippi,  Alabama,  and  Louisiana. 
HEARING:  December  10,  1958,  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
fore Joint  Board  No.  165,  or,  if  the  Jomt 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No    MC    117650,   filed    September   23. 
1958.     Applicant:   CONSTANTINE 
FARGNOLI,  doing  business  as  DEANS. 
45-34   nth  Street,  Long  Island  City  1, 
N    Y      Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street.  New 
York  16,  N.  Y.     Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Homing  pigeons,  in  crates,  and  in  con- 
nection  with    such    shipments,   supplies 
and  equipment  used  in  the  care  of  such 
pigeons,  in  seasonal  operations  between 
April  1  and  September  30,  inclusive,  of 
each  year,  from  points  in  Queens  Coun- 
ty   N.  Y.,  to  points  in  New  Jersey.  New 
York,    Pennsylvania,    Delaware,    Mary- 
land.'and  the  District  of  Columbia,  and 
empty    containers    or    other    such    inci- 
dental facilities   (not  specified)    used  in 
transporting  the  commodities  specified  in 
this  application  on  return. 

HEARING:  December  2,  1958,  at  346 
Broadway.  New  York,  N.  Y..  before 
Examiner  Walter  R.  Lee. 

No  MC  117721,  filed  October  20,  1958. 
Applicant:  WILLIAM  M.  MORGAN,  do- 
ing business  as  P  A  M  TOWING  SERV- 
ICE Route  2.  Box  60B,  Bend.  Oregon. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,'  transporting:  Mobile  homes, 
empty  or  with  household  contents,  be- 
tween points  in  Oregon.  Colorado.  Utah, 
Wyoming,  Idaho.  Washington,  Nevada, 
and  California. 

HEARING:  December  9.  1958,  Ground 
Floor.  Pittock  Block,  410  Southwest  10th 
Street,  Portland.  Oreg..  before  Examiner 
William  J.  Cave. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  in  round-trip  special  op- 
erations, beginning  and  ending  at  points 
within  25  miles  of  Salem,  Mass.,  includ- 
ing Salem,  and  extending  to  Ports  of 
Entry  in  Maine.  New  Hampshire,  Ver- 
mont, and  New  York  on  the  International 
boundary  Une  between  the  United  States 
and  Canada.  Applicant  is  authorized 
to  conduct  operations  beginning  and 
ending  at  specified  points  in  Massachu- 
setts and  extending  to  points  in  the 
United  States,  except  Massachusetts. 

HEARING:  December  4,  1958,  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston.  Mass.,  before  Examiner 
Walter  R.  Lee. 

No,  MC  109736  (Sub  No.  10),  filed 
August  29.  1958.  Applicant:  CAPITOL 
BUS  COMPANY,  4th  and  Chestnut 
Streets,  Harrisburg,  Pa.  Applicant's  at- 
torney: Edward  O.  Villalon,  Perpetual 
Building,  HUE  Street  NW..  Washington 
4  D.  C.  Authority  sought  to  operate  as  a 
c'crmmon  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Passengers 
and  their  baggage  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Gettysburg,  Pa.,  and 
Hanover.  Pa.,  over  Pennsylvania  SUte 
Highway  116,  serving  all  intermediate 
points.  Applicant  Is  authorized  to  con- 
duct operations  in  the  District  of  Co- 
lumbia. Maryland,  New  York,  and  Penn- 
sylvania. 

HEARING:  December  1,  1958,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg,  Pa.,  before  Joint  Board  No. 
65  or.  if  the  Joint  Board  waives  its  right 
to' participate,  before  Examiner  David 
Waters. 

No  MC  117629.  filed  September  12. 
1958  Applicant:  WILLIAM  J.  CARTY, 
doing  business  as  CARTY  CAB  CO..  39 
Second  Street,  Pittsfield,  Mass.  Ap- 
plicant's attorney:  Arthur  M.  Marshall. 
145  State  Street.  Springfield  3.  Mass. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  packages  in 
the  same  vehicle  with  passengers,  in 
<:pecial,  non-scheduled  door-to-door  op- 
erations, between  points  in  Berkshire 
County,  Mass.,  on  the  one  hand,  and,  on 
the  other.  New  York.  N.  Y. 

HEARING:  Etecember  12,  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing Boston.  Mass.,  before  Joint  Board 
No'  191  or  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Walter  R.  Lee. 


MOTOR   CARRIERS   OF   PASSENGERS 

No  MC  94742  (Sub  No.  13),  filed  Sep- 
tember 17,  1958.  AppUcant:  MICHAUD 
BUS  LINES,  INC..  250  Jefferson  Avenue. 
Salem,  Mass.  Applicant's  attorney: 
James  E.  Wilson,  Perpetual  Bldg.,  1111 
E   Street.   NW..   Washington   4,   D.   C. 


Applications  in  Which  Handling  With- 
out  ORAL   HEARING   Is   REQUESTED 

MOTOR   CARRIERS   OF   PROPERTY 

NO.  MC  21170  (Sub  No.  33).  filed  Sep- 
tember 26.  1958.  Applicant:  BOS 
LINES  INC..  408  South  12th  Avenue. 
Marshalltown,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Madrid,  Iowa,  and  Des  Momes. 
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Iowa,  over  Iowa  Highway  60,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  regular  route 
operations  in  Colorado,  Illinois.  Indiana. 
Iowa.  Kansas.  Minnesota.  Missouri,  and 
Nebraska,  and  irregular  route  opera- 
tions throughout  the  United  States. 

No.  MC  25869  tSub  No.  8>.  filed 
October  10,  1958.  Applicant:  MYRON 
R.  NOLTE  AND  MAURICE  D.  NOLTE, 
a  Partnership,  doing  bu-siness  as  NOLTE 
BROS..  Parnhamville.  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Mil- 
waukee, Wis.,  to  Donda,  Iowa,  and  from 
Waukesha.  Wis.,  to  Carroll.  Iowa,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting 
malt  beverages,  on  return.  Applicant  is 
authorized  to  conduct  operations  In 
Iowa.  Nebraska.  Illinois.  Indiana,  Mis- 
souri, and  Wisconsin. 

No.  MC  35484  (Sub  No.  36\  filed 
October  13,  1958.  Applicant:  VIKING 
FREIGHT  COMPANY,  614  South  Sixth 
Street.  St.  Louis  2,  Mo.  Applicant's  at- 
torney: G.  M.  Rebman.  Suite  1230  Boat- 
man's Bank  Building,  St.  Louis  2.  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  poods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
CQuipment,  ( 1 )  between  Hattiesburg, 
Miss.,  and  Jackson,  Miss.,  over  U.  S. 
Highway  49.  serving  the  intermediate 
points  of  Collins,  Magee  and  Menden- 
hall;  (2)  between  junction  U.  S.  High- 
way 11  and  Mississippi  Highway  590 
near  Seminary,  Miss.,  over  Mississippi 
Hghway  590,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  serving  the  junc- 
tions of  said  highways  for  joinder  pur- 
poses only.  Applicant  is  authorized  to 
conduct  operation.s  in  Mi.ssouri.  Illinois, 
Tennessee,  Arkansas,  Kentucky,  Okla- 
homa, Texas,  Mississippi,  and  Louisiana. 

Not*:  Applicant  Is  presently  authorized  to 
conduct  operations  between  New  Orleans  Ln., 
and  Meridian,  Mlas.,  serving  among  others, 
the  off-route  points  of  Collins,  Magee  and 
Mendenhall.  Ml.ss.  Applicant  states  that  the 
purpHJse  of  the  above  requested  routes  are  for 
more  economical  operations  and  that  no  new 
service  will  result  Irom  tt»e  granting  of  such 
routes. 

No.  MC  66562  (Sub  No.  1455^  filed 
October  9.  1958.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED. 
219  East  42nd  Street,  New  York  17,  N.  Y. 
Applicants  attorney:  William  H.  Marx, 
Law  Dept.,  Railway  Express  Agency,  In- 
corporated <same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, including  Class  A  and  B  explosives. 
moving  in  express  service,  between  West- 
minster, Md..  and  Thurmont.  Md.,  from 
Westminster  over  Maryland  Highway  97 
to  Emmitsburg,  Md.,  thence  over  U.  S. 
Highway  15  to  Thurmont.  and  return 
over  the  same  route,  serving  the  inter- 


NOTICES 

mediate  point  of  Emmitsburg.  Md.  RE- 
STRICTION: T'he  service  to  be  per- 
foiTned  will  be  limited  to  that  which  is 
auxiliary  to  or  supplemental  of  express 
service,  and  the  shipments  transported 
by  applicant  will  be  limited  to  those 
moving  on  a  through  bill  of  lading  or 
pxpre.ss  receipt,  covering,  in  addition  to 
the  motor  carrier  movement  by  appli- 
cant, an  immediately  prior  or  an  im- 
mediately subsequent  movement  by  rail 
or  air.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

Note:  Applicant  state*  the  proposed  service 
will  be  an  extension  of  appUcunts  author- 
ized operatU)n  under  Certificate  in  No  MC 
60662  (Sub  No.  1360). 

No.  MC  75320  <Sub  No.  85  > ,  f^led  Octo- 
ber 6,  1958.  Applicant:  CAMPBELL 
SIXTY  SIX  EXPRESS,  INC..  P  O.  Box 
390.  2333  Mill  Street.  Springfield.  Mo. 
Applicant's  attorney:  Roland  Rice.  Suite 
618  Perpetual  Bldg.,  1111  E  Street  NW.. 
Washington  4,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  in  bulk,  and 
those  requiring  special  equipment,  but 
excluding  commodities  of  unusual  value, 
hou.sehold  good.s  as  defined  by  the  Com- 
mission, and  Class  A  and  B  explosives, 
between  all  points  and  over  all  regular 
routes  where  applicant  is  presently  au- 
thorized to  transport  general  commodi- 
ties subject  to  restrictions  against  the 
authority  sought,  including  all  inter- 
mediate and  off-route  points  applicant 
is  already  authorized  to  serve.  Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas,  Alabama.  Illinois.  Kansas, 
Louisiana,  Missouri,  Mississippi,  and 
Oklahoma, 

No.  MC  87857  (Sub  No.  37 >,  filed  Sep- 
tember 23,  1958.  Applicant:  BRINKS 
INCORPORATED,  234  Ea.st  24th  Street, 
Chicai'o  16.  Ill,  Applicant's  attorney: 
Francis  D  Partlan.  234  East  24th  Street, 
Chicago  16,  111.  Authority  sou^^ht  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sjwrt- 
in« :  Currency,  coin  and  srrtiritics.  be- 
tween Chicago,  111,,  and  Davenport,  Iowa. 
Galesburg,  Rock  Island,  and  Moline.  111. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Arizona.  California, 
Colorado,  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Illinois.  Indiana.  Iowa, 
Kentucky,  Louisiana,  Maryland.  Ma.s.sa- 
chu.setts,  Michigan.  Minnesota.  Mis.soun. 
Montana.  Nevada.  New  Hampshire,  New 
Jersey.  New  York,  Ohio.  Oregon,  Penn- 
sylvania, Rhode  Island.  Tennessee, 
Texas.  Utah.  Virginia.  Washington,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

No.  MC  112668  (Sub  No.  19>.  filed 
October  15.  1958.  Applicant:  HARVEY 
R.  SHIPLEY  &  SONS.,  INC.,  Finksburg. 
Md.  Applicant's  representative:  Donald 
E.  Freeman,  Uniontown  Road.  Box  24. 
Westminster,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  and  ground  stone,  in  bulk, 
in  dump  vehicles,  from  Marnottsville, 
Md..  to  points  in  Delaware.  New  Jersey. 
Virginia.  District  of  Colmnbia,  those  in 
Chemung.  Tioga.  Broome,  Delaware, 
Ulster.  Sullivan.  Dutchess,  Orange,  Win- 


chester, Rockland,  and  Nassau 
N.  Y.  and  New  York,  N.Y..  and        _ 
West  Virginia  east  of  U.  8.  HiiOm* 
beginning  at  the  West  Virginia  ~ 
vania  State  line  near  Mount  Mttrru 
and  running  south  through  Clai%iL_ 
and  Beckley  to  a  point  on  the  WmP^l^ 
ginia  ix)rder  near  Bluefleld.  W.  Va.   4^-'' 
plicant  IS  authorized  to  conduct 

tions  in  New  York,  Maryland,       

vania.  Virginia,  New  Jersey,  Diatrlet'g^ 
Columbia,  West  Virginia,  Delawar*,  kI'.' 
Florida. 

Applications  for  Certificate  ca 
MiTS  Which  Are  To  Be  Procissq 

Cl-RRETNTLY     WiTH    APPLICATIOHi 

Section  5,  Governed  by  Spxcul 

1,240  to  THE  FlXTENT  APPLICAILK 

motor  carriers  of  propkitt 

No.  MC  99501  (Sub  No,  1).  ffled 
ber6,  1958.    Applicant:  B  &  W: 
LINES.   INC..    1303    West  Third 
Amarillo.    Tex.      Applicant's    att 
W.    T.    Brunson,    Leonhardt   Bulkttq^ 
Oklahoma  City,  Okla.    Authority 
to  operate  as  a  common  carrier, t^] 
vehicle,  over  regular  routes, 
ing:     General    commodities,    it 
conanodities  of  unusual  value  and 
A  and  B  explosives,  but  excluding 
hold  goods  as  defined  by  the  Cor 
commodities  in  bulk,  and  those 
ing     special     equipment,     (1) 
Childress,    Tex.,    and    Wellington.  TJn, 
over   U    S.    Highway    83:    (2)    bctvoi 
Amarillo,    Tex  ,    and    Wellington,  Tbb, 
from  Amarillo  over  U,  S.  Highway  Vttt 
the    junction    of    Texas    Highway  M(. 
thence  over  Texas  Highway  203  vlaQoil 
to  Wellington,  and  return  over  the  MM 
route;    <3>    between  Amarillo.  Tex.,  sa| 
English  P'ield  Airport,  over  U.  8. 
way  60  and  any  other  highways ; 
to     serve     said     airport;     (4) 
Wheeler,  Tex.,  and  Wellington.  Tex..i 
U.  S,  Hmhway  83,  serving  all  int 
ate  points  on  the  above-described  roolai 
Applicant  is  authorized  to  conduct 
ations  in  Texas  under  the  second 
of  section  206  >a>  (1 ) . 

Note  This  matter  Is  directly  related  U 
MC  F  7015,  whlf  h  was  published  iB  fel 
Federal  Register  October  22,  1958. 

Applications  Under  Sections  5 
210a  <b> 

The   following  applications  are 
erned  by  the  Interstate  Commerce 
mi.ssion  s  special  rules  governing 
of  filing  of  applications  by  motor  ctfdn 
of  property  or  passengers  under  aectkl 
5    (a)    and  210a    »b'    of   the  Interltiil   i 
Commerce  Act  and    certain  other  PHh 
cedural    matters    with    respect   thcnM  . 
(49  CFR  1,240>. 

MOTOR    CARRIERS   OF   PROPERTT 

No,  MC-F  6935.  fALL  STAT« 
FREIGHT,  INC.— CONTROL  AMD 
MERGER— TAR  BET  TRUCKINO, 
INC.>.  published  in  the  June  18.  M* 
i.s.sue  of  the  Federal  Register  on  IMP 
4399.  Bv  petition  filed  October  20,  ISSt, 
ALL  STATES  FREIGHT.  INCORFO- 
RATED,  seeks  approval  of  the  Ccno^ 
sion  to  acquire  stock  control  oolf  ■ 
TARBET  TRUCKING.  INC.  HeBXW 
has  been  reassigned  at  Washington,  D.C. 
on  November  24,  1958.  on  a  consolid 


\9im9dav,  October  29,  1958 

__-  -ith  Finance  Docket  No.  20231, 
•^TffTATES  FREIGHT.  INCORPO- 
jj^^I^UANCE   OP  CAPITAL 

•SPmC  F  7019.     Authority  sought  for 
jLcMty  BAGGETT  TRANSPORTA- 
JSTSjMPANY.   2   south   32d   Street. 
SiTiMham.  Ala.,  of  a  portion  of  the  op- 
Sflfrights  of  ALABAMA  HIGHWAY 
S^oS     INC.,     3300     Fifth     Avenue 
STBirmingham.    Ala  .   and   for   ac- 
2Son  by  W.  D    SELLERS,  JR.,   ahso 
jBlrmlngham.    of    control    of    such 
ihts    through    the    purchase.     AppU- 
Si-S    attorneys:     Harold     G.     Hernly. 
fMi  Eve   Street    NW.,    Washington    6, 
n  C    and   James    W.    Wrape,    Sterick 
Z^Mag     Memphis.     Tenn.     Operating 
JSitesought  to  be  transferred:  General 
^Modities.  except  Class  A  and  B  ex- 
^2re8  household  poods  as  defined  by 
S^Commtssion,   commodities   in   bulk, 
md  those  requiring  special  equipment. 
i^»   corrtmon    carrier    over    irregular 
ILtes    from    rail    sidings    at    Alabama 
On  Alexander  City.  Andalusia,  Annis- 
Sl' Athens,  Auburn.  Birmingham.  De- 
Smt    Demopolis.    Dothan.    Evergreen, 
ajorence,  Gadsden.  Greenville,  Gunters- 
flQe    Huntsville.    Jasper.    Montgomery. 
On^k  Selma,  Sheffield,  Sylacauga,  Tal- 
hdec».   Troy,    Tu.scaloosa,    Tuscumbia. 
iBd  Union  Springs.  Ala,,  to  points  in 
^hftitia.  within  75  miles  of  each  of  the 
l^ad  points,  from  rail  sidings  at  Aber- 
^KO.  Columbus,    starkville.    and  West 
Point,   Miss.,    to    points    in    Mississippi 
ttthin  50  miles  of  each  of  the  named 
polots.  from  rail  sidincs  at  Fayetteville, 
Uwtenceburg,    and    Pulaski,    Tenn.,    to 
points  within   50  miles  of  each  of  the 
Bimed  points,   between   points   in   Ala- 
bims  within  65   miles  of  Birmingham. 
Alt.,  including  Birmingham,  on  the  one 
bud.  and,  on  the  other,  certain  points 
to  Florida,  and  between  Mobile,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
to  Alabama,     Vendee    is   authorized    to 
operate  as  a  common  carrier   in   Ala- 
bama, New  York,  New  Jersey.  Pennsyl- 
nnia,  Texas.  Georaia,   and  Tennessee, 
lad  as  a  contract  carrier  in  Iowa.  Ala- 
bama,   Missouri,    Illinois,    New    Jensey, 
West  Virginia,    Tennessee,    Mis«i.ssippi, 
Georgia,  North  Carolina,  South  Carolina. 
Indiana,    Florida.     Georgia,     Louisiana, 
Texas,  Kentucky,    Vircinia,    New    York, 
Arkansas,  Oklahoma,  Kansas,  Delaware. 
Maryland.  Michiuan.   Minnesota,  North 
Dakota,  Ohio.  South  Dakota.  Wisconsin, 
Maine,  New  Hampsliire,  Vermont,  Mas- 
»chusetts.   Connecticut.   Rhode   Island. 
Hebraska,    Colorado.    Utah,    Wyoming, 
New  Mexico,  Montana,  and  the  District 
o(  Columbia.     Application  has  not  been 
filed    for    temporal  y    authority    under 
lection  210a  'b' . 

No.  MC-F  7020.  Authority  sounht  for 
eontrol  by  JOHNSON  TRUCK  SERV- 
ICE. INC.,  P.  O.  Box  273,  Tillamook. 
Oreg.,  of  FOX  BROS,.  INC..  P.  O,  Box 
MS,  Brookings,  Orei:.,  and  for  acquisi- 
tion by  JEWELL  J.  JOHNSON  and 
JANET  K.  JOHNSON,  both  of  Tilla- 
Book,  of  control  of  FOX  BROS..  INC4 
ttirough  the  acquisition  by  JOHNSON 
TRUtfK  SERVICE,  INC.  Applicants  at- 
torney: Norman  E.  Sutherland,  1100 
Jwkson  Tower,  Portland,  Oreg.  Oper- 
•tog  rights   sought    to   be   controlled: 
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Livestoclc.  as  a  common  carrier,  over  ir- 
regular routes,  from  points  in  Coos  and 
Curry  Counties,  Oreg.,  to  certain  points 
in  California,  and  between  points  in 
Coos.  Curry,  Jackson.  Josephine,  and 
Klamath  Counties.  Oreg..  and  Del  Norte, 
Humboldt,  and  Siskiyou  Counties,  Calif.; 
hay.  gram,  feed,  forest  products,  lumber, 
shijiglcs.  posts,  and  emigrant  movables, 
between  points  in  the  above-specified 
counties:  machinery,  between  points  in 
Coos  and  Curry  Counties,  Oreg.,  and  Del 
Norte  and  Humboldt  Counties.  Calif., 
lumber  and  plywood,  from  Brookings, 
Oreg..  to  certain  points  in  California; 
lumber,  from  points  in  Curry  County, 
Oreg.,  to  certain  p>oints  in  California. 
JOHNSON  TRUCK  SERVICE,  INC..  is 
authorized  to  operate  as  a  common  car- 
rier in  Oregon  and  Washington.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-P  7021.    Authority  sought  for 
control  and  merger  by  TAMIAMI  TRAIL 
TOURS,     INC.     1010     East     Lafayette 
Street,  P.  O.  Box  2938,  Tampa.  Fla.,  of 
the   operating  rights   and   property   of 
BENTON   RAPID   EXPRESS.   216   West 
Hull  Street,  P.  O.  Box  587.  Savannah. 
Ga.,   and   for   acquisition   by  BARRON 
COLLIER.  JR.,  Everglades,  Fla.,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.    Applicants'  attorneys: 
A.  Pickens  Coles,  616  First  National  Bank 
Building,    Tampa    2,    Fla..    and    R.    J. 
Reynolds,  Jr.,  1403  Citizens  &  Southern 
National  Bank  Building,  Atlanta  3,  Ga. 
Operating  rights  sought  to  be  controlled 
and  merged :   General  commodities,  with 
certain  exceptions  including  household 
goods   and   commodities   in   bulk,   as   a 
common    carrier    over    regular    routes, 
between  specified  points  in  Georgia  and 
between   Savannah.  Ga.,  and  Jackson- 
ville. Fla.,  serving  certain  intermediate 
and  off-route  points;   several  alternate 
routes  for  operating  convenience  only; 
general  commodities,  with  certain  excep- 
tions   including    household    goods    and 
commodities    in    bulk,    over    irregular 
routes,  between  points  in  Brunswick,  St. 
Simons,  and  Sea  Island,  Ga.    TAMIAMI 
TRAIL  TOURS,  INC..   is  authorized   to 
operate  as  a  common  carrier  in  Florida. 
Georgia,  and  Alabama.    Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No  MC-F  7022.  Authority  sought  for 
control  and  merger  by  SPEEDY  TRUCK- 
ING CO.  INC.,  2  Enos  Place.  Jersey 
City.  N.  J.,  of  the  operating  rights  and 
property  of  KINGSLAND  REALTY 
CORPORATION.  2  Enos  Place,  Jersey 
City  N.  J.,  and  for  acquisition  by 
CHARLES  A.  RUBENS,  LOUIS  RUBENS, 
and  STANLEY  RUBENS,  all  of  Jersey 
City,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Appli- 
cants' attorney:  David  Brodsky,  1776 
Broadway.  New  York  19.  N.  Y.  Operate 
ing  rights  sought  to  be  controlled  and 
merged:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  con- 
nection therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier  over  ir- 
regular routes,  between  points  within 
the  territory  bounded  by  a  line  begin- 
ning at  Weehawken,  N.  J.,  and  extend- 
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Ing  in  a  northwesterly  direction  through 
Rutherford    to   Mountain   View,    N.    J., 
thence  in  a  southwesterly  direction  to 
Myersville.  N.  J.,  thence  west  through 
Far  Hills  to  Cokesbury,  N.  J.,  thence  ia  a 
northwesterly    direction    through    Port 
Murray  to  Belvidere,  N.  J.,  thence  across 
the  Delaware  River  to  the  west  bank 
thereof,  thence  in  a  northeasterly  direc- 
tion along  the  west  bank  of  the  Delaware 
River  through  Milford  and  Matamoras. 
Pa,  to  Port  Jervis.  N.  Y.,  thence  In  a 
northeasterly  direction  through  Middle- 
town  to  Pine  Bush.  N.  Y.,  thence  east  to 
Wallkill.  N,  Y.,  thence  in  a  southeasterly 
direction  to  Newburgh,  N.  Y.,  and  thence 
south  along  the  west  bank  of  the  Hudson 
River  to  Weehawken.  N.  J.,  including  the 
points  named,  and  between  points  in  the 
above-specified    territory,    on    the    one 
hand.  and.  on  the  other,  points  in  Bronx, 
Kings,  Queens,  New  York,  Nassau,  and 
Richmond  Counties,  N.  Y.,  and  those  in 
Hudson,   Bergen   and    Essex   Counties, 
N.  J.;  fruits,  vegetables,  farm  Tproducts, 
poultry,  and  sea  food,  in  the  respective 
seasons  of  their  production,  from  potots 
in  the  grape-producing  district  of  Ulster 
County.  N.  Y.,  and  the  fruit-producing 
district  of  Hunterdon  County,  N.  J.,  to 
points  in  the  above-specified  territory. 
SPEEDY  TRUCKINO  CO.,  INC..  is  au- 
thorized to  operate  as  a  contract  carrier 
in  New  Jersey  and  New  York.    Applica- 
tion has  not  been  filed  for  tonporary 
authority  under  section  210a  (b) . 

No.  MC-F  7023.    Authority  sought  for 
purchase     by     ASSOCIATED     TRUCK 
LINES.  INC..  15  Andre  Street  SE.,  Grand- 
Rapids.  Mich.,  of  a  portion  of  the  operat- 
ing rigtfits  and  certain  property  of  GEO. 
P.     ALGER     COMPANY,     3050     Lonyo 
Street.  Detroit.  Mich.,  and  for  acquisi- 
tion by  C.  BYLENGA,  JR.,  also  of  Grand 
Rapids,  of  control  of  such  rights  and 
property  through  the  purchase.     Appli- 
cants' attorney:  Roland  Rice,  618  Per- 
petual   Building,    Washington   4,   D.   C. 
Operating   rights   sought   to   be   trans- 
ferred: General  commodities,  with  cer- 
tain    exceptions     including     household 
goods   and   commodities  in  bulk,  as  a 
common    carrier    over    regular    routes, 
between  Flint.  Mich.,  and  Canton,  Ohio, 
between  Detroit,  Mich.,  and  Cincinnati, 
Ohio,    between    Muskegon,    Mich.,    and 
Cincinnati,      Ohio,      between      Lansing, 
Mich.,  and  Toledo,  Ohio,  between  Lan- 
sing,   Mich.,    and    Youngstown,    Ohio, 
between   specified   points  in   Michigan, 
between  specified  points  in  Ohio,  between 
Toledo.    Ohio,    and    Chicago,    111.,    and 
between    Chicago.    111.,    and    Jackson, 
Mich,,  serving  certain  intermediate  and 
off-route   points;    general   commodities, 
with  certain  exceptions  including  house- 
hold goods  and  excluding  commodities 
in  bulk,  between  specified  points  in  Ohio, 
between   specified    points   in   Michigan, 
between   Detroit,   Mich.,    and   junction 
Indiana  Highway  212  smd  U.  S.  Highway 
20,    and    between    Canton,    Ohio,    and 
Hammond,  Ind.,  serving  certain  inter- 
mediate and  ofif-route  points;  alternate 
route    for    operating    convenience    only 
between  Detroit,  Mich.,  and  Ann  Arbor, 
Mich.;  general  commodities,  with  certain 
exceptions    including    household    goods 
and  commodities  in  bulk,  over  irregular 
routes,  from  specified  points  in  niinois 
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and  Michigan  to  certain  points  In 
Michigan.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi- 
gan. Illinois,  Indiana,  and  Ohio.  Apvili- 
cation  has  been  filed  for  temporary 
authority  under  section  210a  <b'. 

By  the  Commis.sion.  ' 

[SEAL]  Harold  D.  McCoy, 

Sccretanj. 

[T.    R.    rX)C.     58   8943;     Filod    Oct.    28.    l'J58. 
8:49  a.  lu.l 


(Notice   58] 

Motor  Carrier  Alternate  Route 
Dev/atton  Notices 

October  24,  1958. 

The  followinc:  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  witli  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commis.sion's  Special 
Rules  Revised.  1957  '49  CFR  211  I  u- > 
(8)  )  and  notice  thereof  to  all  intere.stcd 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1   <d)    (4)  i. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  descnl^ed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  witlim  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revi.scd.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  sucla  letter-notices  by 
number. 

MOTOR    CARRIERS    OF    FROPERTY 

No.  MC  10207  (Deviation  No.  W  Mc- 
CLAIN  DRAY  LINE.  INC.,  404  Railroad 
Avenue,  Marion.  Ind..  filed  October  IG, 
1958.  Attorney  for  said  carrier.  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Clii- 
cago  3,  111.  Carrier  proposes  to  operate 
as  a  comvion  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route,  between 
Muncie,  Ind.,  and  Connersville.  Ind.,  as 
follows:  From  Muncie  over  Indiana 
Highway  2  to  junction  U.  S.  Highway  40, 
thence  over  U.  S.  Highway  40  to  junction 
Indiana  Highway  1,  thence  over  Indi- 
ana Highway  1  to  Connersville  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Muncie.  Ind..  and  Connersville.  Ind  .  over 
the  following  pertinent  route:  Fiom 
Muncie  over  Indiana  Hi.^hway  3  to  junc- 
tion Indiana  Highway  38  (formerly  Indi- 
ana Highway   3),   tiience   over   Indiana 
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Highway  38  to  New  Ca.stle.  Ind  ,  thence 
over  Indiana  Hit;hway  103  to  junction 
V  S  Hi  !hway  40.  thence  over  U-  S  Hu;h- 
w.iy  40  to  junction  Iiulian.i  Hu'luvav  1, 
and  V'''ii<"''  over  Indiana  li;^:!i\\.iy  1  to 
C'  nner.sville. 

No  MC  14421  'Deviation  No  3',  CHI- 
C.ACiO  Dt-BUQUP:  MOIOH  rR.\NS- 
POirr.-XTlON  COMPANY.  51  Sliirlds 
Slreet.  P.  O.  Box  3^8.  DubiKiue.  Iowa, 
filed  October  20.  1958.  Attorney  for  said 
carrier,  Eiward  G.  Ba/t-lon.  39  South 
LaSalle  Street,  Ciucago  3.  111.  Carru'r 
propose.s  to  operate  as  a  comnutn  car- 
rier by  mot  ir  vehicle  of  general  com- 
moditie-<,  wall  certain  excejitions,  over 
live  deviatam  routes.  lAi  between  junc- 
tion Wi.-;con.sin  Hi-:hway,s  35  and  11.  and 
Cuba  City.  Wis.  as  follows;  From  junc- 
t:(>n  Wi.scon.'-in  Hi'hways  35  and  11  over 
Wi.seunsm  Hmhway  11  to  Hazel  Cireen, 
W:  .  thence  over  Wi.sconsin  Huhwav  80 
toCuljaCity;  iB'  between  junction  Wi.s- 
consin Highways  35  and  11.  and  Darhiu-- 
ton.  Wis.,  as  follows:  From  junction 
Wi:  consin  HiL'hways  35  and  11  over  Wis- 
consin Highway  li  to  junctK)n  Wi.scon- 
sin IIi"hway  23.  thence  over  Wisconsin 
H'.Khv.ay  23  to  Darluv'ton;  C'  between 
junction  Wisconsin  Hii;hway.s  35  and  11, 
and  .Ariryle.  Wis  .  as  follows:  From  junc- 
tion Wisconsin  Hn^hways  35  and  11  over 
Wi.M'on.sin  Hi'.hway  11  to  Gratiot.  Wis, 
thence  over  Wisconsin  Hi'huay  78  to 
Ar^jyle;  iD'  between  Rockforti.  Ill  .  and 
Belviciere,  111  .  as  follows:  From  Rockford 
over  inino;;>  Highway  5  to  Belvidire:  and 
'E'  l>etwt>en  Rockford.  Ill  .  and  junction 
U  S.  Hii;hway  20  and  Ilhnois  Highway 
72.  as  follows:  From  Rockford  over  U.  S. 
HiL'hway  51  to  junction  Illinois  Highway 
72.  tiience  over  Ilhnois  Hii'huay  72  to 
junction  U.  S.  Hu'hway  20:  and  return 
over  the  same  routes,  for  operatinu'  con- 
venience only,  servim;  no  intermediate 
lioiiits  Tlie  notice  indicates  that  the 
earner  is  pie.sently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing pertinent  routes;  Between  junc- 
tion Wisconsin  Highways  35  and  11.  and 
Cuba  City.  Wis  .  as  follows:  From  junc- 
tion Wisconsin  H:.:luvays  35  and  11  over 
Wi.'>con>in  HiKlnv.iy  35  to  Grand  County 
Road  H.  tiience  over  Grand  County  Road 
H  to  Cuba  City;  between  junction  Wis- 
consin Hij-:hways  35  and  11.  and  Darhiu;- 
tcn.  Wis.,  as  follows:  From  junction 
Wiscon.sm  Hi:-'hways  35  and  11.  over  Wis- 
consin Hiuhway  35  to  Grand  County 
Road  H,  tiience  over  Grand  County  Road 
H  to  Cuba  City.  Wis.,  thence  over  Wis- 
consin Hu:liuay  80  to  junction  Wiscon.'-in 
Hu  hway  81,  thence  over  Wisconsin 
Hu'lnvay  81  to  Darlin'ton;  between  junc- 
tion Wisconsin  Hi-hways  35  and  11,  and 
Ar;'.yle,  Wis  ,  as  follows:  From  junction 
Wisconsin  Hi:-:hways  35  and  11  over  Wis- 
consin Highway  35  to  junction  Grand 
County  Road  H.  thence  over  Grand 
County  Rtiad  H  to  Cuba  City,  and  thence 
over  Wisconsin  Highway  80  t<j  junction 
Wisconsin  Highway  81,  thence  over  Wis- 
consin Hi','hway  81  to  An^yle;  between 
Rockford,  111  ,  and  Belvidere,  111  ,  over 
U.  S.  Highway  20,  and  Letwccii  Rockford, 


111,  and  junction  U.  S.  Highway  H  ^*. 
Illinois  H;  -hwav  72  over  U.  S.  HifhljiS' 
20;  and  return  over  the  same  rout«i!"^«Mi 

No  MC  31919  'Deviation  No  n 
CROWE  &  CO  .  INC  .  (30  Meadow  Stii 
Watei  bury,  Conn.,  filed  October  ItHSi'*^ 
Carrier  i)ioi)o>es  to  operate  as  a  commas  '-■ 
carrier.  Ijy  motor  vehicle  of  general  com-  '' 
mcditu's,  with  certain  exceptions,  oj^ 
two  deviation  routes:  '  A  i  Between Int^ 
change  No  1  oi  the  MassachusettaTui*.  ^ 
pike  m  West  SfockljridKe.  Masr,  ■ 
Mas.sachusett.s  Route  41  and  Interchluiii 
No.  6  of  the  said  Turnpike  in  SprlngfleM..^ 
Ma'-s  .  at  Burnett  Road  in  Chicopec  m  ' 
follows:  From  Interchange  No.  1  of  ttn 
Ma^sachusett.s  Turniike  over  the  llaa^  ' 
chu-etts  TurniMke  and  access  routet  t|  ^ 
Inteiclianre  No.  6  of  the  said  TurnpftK 
and  'B'  between  Interchange  No.  23  gf  V 
the  New  York  State  Thruway  at  Seftiik' ' 
and  tlie  New  York-Mas'-achusetts  8ta^ 
line,  as  follows:  From  Interchange  Ba* 
22  of  tlie  New  York  State  Thruway  Of* 4— 
the  BerksJure  Section  of  said  Thnmy- 1 
to  the  New  York-Ma.ssachusett«  8ti^ 
line;  and  return  over  the  same  ToOtm, 
for  operatmc  convenience  only,  serrl^ 
no  intermediate  points.  The  notloc  kk> 
(iicates  that  the  carrier  is  presently  tt> 
thonzed  to  transport  the  same  eQM> 
modities  over  the  following  pertliMal  • 
routes  :  From  Newark  over  U.  S.  Hlglnoy  ' 
1  to  BndiMport.  Conn  .  thence  over  Oo5. 
necticut  Hi(.-}iway  f)5  to  Derby.  Ooon, 
tfience  over  Connecticut  Highway  I  t9 
Waterbury,  Conn.,  thence  over  Coo- 
necticut  Hichway  69  to  Bristol,  OOOB, 
tiience  over  Connecticut  Highway  72  li 
Plainville.  Conn.,  thence  over  OoD* 
necticut  Highway  10  to  Pailhlngtia^ 
Conn  ,  thence  over  Connecticut  Highway 
4  to  Hartford.  Conn.,  and  thence  Ofir 
U.  S  Hi>.-hway  5  to  Holyoke;  froa 
Newark  over  U.  S.  Highway  1  io  New 
Haven,  Conn.,  and  thence  over  U.  & 
Hmhway  5  to  Holyoke;  from  New  Havta, 
Conn.,  over  Connecticut  Highway  10  tt 
the  Connect icut-Ma.ssachu.setts  Stat* 
line,  thence  over  Massachu.setts  Highwil 
10  to  junction  Ma.ssachusetts  Highwiy 
57  'near  Southwick.  Mass  > .  thence  o?« 
Massacliu-etts  Hiphway  57  to  Spitlg- 
field.  Ma.-s  .  and  tiience  over  U.  S.  High- 
way 5  to  H'llyoke:  from  Waterbary, 
Conn.,  over  Connecticut  Highway  8  tS 
Win.sted.  Conn.,  tiience  over  U.  S.  KW»- 
way  7  to  Great  Barrincton,  Mass..  tbeoet 
over  Massachusetts  Hmhway  23  to  tht 
Ma.ssachu-etts-N;w  York  State  UM, 
thence  over  New  York  Highway  23  to 
Hudson,  N.  Y..  and  thence  over  U.  i 
IIiLhway  9  tr>  Albany;  from  Waterbuiy  .; 
to  Great  BaninL-ton  as  specified  abon^ 
thence  over  U  S.  Hi'-hway  7  to  PittsfleM, 
Mass..  and  thence  over  U.  S.  Highway  Jl 
to  All)anv,  N.  Y.;  and  from  Waterbury  to 
Great  Barrinpton  as  specified  abOM, 
tiience  over  Ma.ssacliu.'^etts  Highway  71 
to  the  Ma.^sachusetts-New  York  State 
line,  thence  over  New  York  Highway  71 
to  Green  River.  N.  Y..  thence  over  New 
York  Highway  22  to  Austerlitz,  N.  Y..and 
thence  over  New  York  Hmhway  203  to 
Valatie;  and  return  over  the  same 
routes. 


Itinetday,  October  29.  195S 

%tr    51006     (Deviation    No.     1>, 
JJ^UT   TRANSPORTATION    CO.. 


-J"„3  Meserole  Avenue.  Brooklyn 
^^  fled  October  10.  1958.  Altornej 
*  iHrarrier  James  Julian  Wemstein 
"SLhUigton  Street,  Bo.slon  8,  Ma.ss 
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Highway  60  to  Seneca,  Mo.,  thence  over 
Mi-ssouri  Highway  43  to  Joplin. 

By  the  Commission. 
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!lIIrDroposes  to  operate  as  a  common 
^^i^^  motor  vehicle  of  oeueral  com- 


tions.  over  a 


Harold  D.  McCoy, 

■Secretary. 


2^  by  motor  vehicle  ol  c;c 
f!^,.  with  certain  excepti 
2SS  route,  between  the  Eastern 
Kfnus  of  the  Connecticut  Turnpike 
r^e  Western  Terminus  of  the  said 
ike  at  the  Connecticut-New  York 
l!Sie  as  follows:  From  the  Eastern 
E«inus'of  the  Connecticut  Turnpike 
!r^e  Connecticut  Turnpike  and  ac- 
Sroutes  to  the  Western  Terminus  of 
ZLid  Turnpike  and  return  over  the 
•*rJoute,  for  oix'rating  convenience 
ST  serving  no  intermediate  ix)ints. 
E'noUce  indicates  tliat  the  carrier  is 
itly  authorized  to  transixirt  the 
commodities  over  the  following 
^toent  routes:  From  New  Bedford, 
ETover  U.  S.  Highway  6  to  Provi- 
Sbm'  R  I-;  and  from  Boston.  Mass.. 
Sf'itossachusetts  Hmhway  lA  to 
irtliAttleboro.  Mass..  thence  over  U.  S. 
Khway  1  to  Providence.  R.  L,  thence 
«K Rhode  Island  Hiehway  3  to  Hopkm- 
^  R.  I  thence  over  Rhode  Lsland 
Siway  84  to  the  Rhode  Island-Con- 
SSlcut  State  line,  thence  over  Conncc- 
tteat  Highway  84  to  Groton.  and  thence 
IrtU.  S.  Hit;hway  1  to  New  York.  N.  Y.; 
«d return  over  tlie  ."^ame  routes. 

Jio/  MC     75320     (Deviation     No.     4>, 
CAIfl»BEL1^66— ILXPRI-:SS.  INC.,  P.  O. 
IB  390,  Springfield,  Mo.,  filed  October 
IS,  1958.    Carrier  proposes  to  oi)erate  as 
I  common  carrwr  by  motor  vehicle  of. 
fO^d    commodities,     between     Tulsa, 
(^k,  and  Anderson,   Mo.,   as    follows: 
pnm  Tulsa  over  Oklahoma  Highway  33 
h  junction  U.   S.   Highway   59,   thence 
nerU.  S.  Highway  59  to  junction  Okla- 
hna  Highway    20,   thence   over   Okla- 
hoB* Highway  20  to  Oklahoma-Mi.s.souri. 
Sate  line,  at  junction  Mis.souri  Highways 
43  ind  90  (near  Soutliwest  City,  Mo.  i , 
liKDce  over    Mis.souri    Highway    43    to 
Jmction  Missouri    Hmhway   44.    thence 
ner  Missouri  Highway  44  to  Anderson 
tod  return   over    the   same    route,    for 
^uniting  convenience  only,  serving   no 
tatermediate   points.     The   notice   indi- 
otathat  the  carrier  is  presently  author- 
iBd  to  transport  the  same  commodities 
mt  the    followiim     pertinent    routes: 
Between  Jophn.   Mo.,   and   Fort  Smith. 
Ark.,  over  U.   S.    Hmhway   71;    between 
MODrtt,  Mo.,  and  Seneca.  Mo.,  over  U.  S. 
Biliway  60;    between   Baxter   Springs, 
Los.,  and  Tulsa.  Okla..  over  U.  S.  High- 
ny  66;    and    between    junction    U.    S. 
Highways  60  and  69  near  Kipp,  Okla., 
ind  Joplin,  Mo  .  as  follows:  From  junc- 
tion U.S.  Highways  60  and  69  over  U.  S. 


|F.    n     Doc     58  8044;    Filed,    Oct,   28,    1958; 
«  50  a.  m..J 


fovrth  section  applications  for  relief 

October  24,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40  >  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT  HAUL 

FSA  No.  35043:  Refractory  products  to 
Chicago.  III..  Group.  Piled  by  Traffic 
Executive  As.sociation-Ea,stern  Railroads. 
A^'e«t  <CTR  No.  2387).  for  interested 
rail  carriers.  Rates  on  refractories  and 
refractory  products,  as  described  in  the 
application,  carloads  from  points  in  Ken- 
tucky, Ohio,  and  West  Virginia  to 
Chicago,  111.,  Chicago  switching  District 
points,    and    points    grouped   therewith. 

Grounds  for  relief:  Maintenance  of 
rate  relationship  with  St.  Louis.  Mo., 
and  Mis.souri  District  producing  points. 

Tariffs:  Supplement  40  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13422  and 
other  schedules  listed  in  the  application. 

FSA  No.  35044:  Woodpulp  from  the 
south  to  Petoskey.  Mich.,  and  Pine  Bush. 
N.  Y.  Filed  by  O.  W.  South,  Jr..  Agent 
(SFA  No.  A3740t .  for  interested  rail  car- 
riers. Rates  on  woodpulp,  carloads  from 
producing  points  in  southern  territory  to 
Petoskey,  Mich.,  and  Pine  Bush,  N,  Y. 

Grounds  for  rehef:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  61  to  Southern 
PieiMht  Association  tariff  I.  C.  C.  1555. 

PSA  No.  35045:  Liquefied  petroleum 
aas  from  Steelman,  Sask.,  Canada. 
Filed  by  The  Canadian  National  Rail- 
ways tNo.  4  I ,  for  interested  rail  carriers. 
RaU>s  on  liquefied  petroleum  gas,  viz: 
propane,  butane,  propane-butane  mix- 
ture, tank-car  loads  from  Steelman. 
Sask.,  Canada,  to  points  in  Minnesota, 
North  Dakota.  South  Dakota,  and  Wis- 
consin. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Canadian  National  Railways 
tariff  LC.C.  No.  W.70L 

By  the  Commission. 

IsEALl  Harold  D.  McCoy. 

Secretary. 

[F.    R     Doc.    58-8941:    Filed.    Oct.    28.    1958; 
8:49  a.  m.l 


8381 

SMALL  BUSINESS  ADMINISTRA- 
TION 

I  Delegation  of  Authority  30-IV-18] 

Branch  Manager.  Washington,  D.  C, 
Branch  Office 

delegation  of  authority  relating  to 
financial  assistance,  procurement 
and  technical  assistance  and  adminis- 
tratu'e  functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4) ,  as  amended  (22  P.  R. 
5811.  8197,  23  P.  R.  557,  1768).  there  is 
hereby  delegated  to  the  Branch  Man- 
ager, Washington  Branch  OflBce,  Small 
Business  Administration,  the  authority: 

A.  Specific — Financial  assistance.  To 
take  the  following  action  in  accordance 
with  the  limitation  of  such  delegation  as 
set  forth  in  SBA-500,  Financial  Assist- 
ance Manual: 

1.  To  approve  the  following  types  of 
loans: 

a.  Direct  Business  Loans  in  an  amount 
not  exceeding  $20,000; 

b.  Participation  Business  Loans  in  an 
amount  not  exceeding  $100,000; 

c.  Disaster  Loans  in  an  amount  not  ex-^ 
ceeding  $50,000; 

2.  To  decline  Disaster  Loans. 

3.  To  approve  or  decUne  Limited  Loan 
Participation  Loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

Procurement  and  technical  assistance. 
To  take  the  following  actions  in  accord- 
ance with  the  limitations  of  such  dele- 
gations as  set  forth  in  SBA-400.  Agency 
Policy  Manual,  and  SBA-600,  Procure- 
ment and  Technical  Assistance  Manual: 

5.  To  develop  with  Government  pro- 
curement agencies  required  local  pro- 
cedures for  implementing  established 
interagency  policy  agreements,  including 
but  not  limited  to  steps  such  as  determin- 
ing joint  set- asides  and  representation 
at  procurement  centers. 

6.  Administrative.  To  administer 
oaths  of  office. 

7.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 

II  The  specific  authority  delegated  in 
I.  A.  1.  2,  3.  4.  6  and  7,  and  I.  B.,  may  not 
be  redelegated. 

ni.  All  authority  delegated  herem 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

Dated;  October  13,  1958. 

Clarence  P.  Moore. 
Regional  Director, 
Richmond  Regional  Office. 

[F.   R.    Doc.   58-8936;    Filed.   Oct.   28,    1958; 
B;4a  a.  m.] 
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yiTLE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Siibchapl«r  B — loons,  Purchases,  and  Other 
Operations 

Part  421 — Grains  and  Related 
Commodities 

Stjbpart — Provisions  for  Participation 
OF  Financial  Institutions  in  Pools  of 
CCC  Pricl-  Svitokt  Loans  on  Certain 
Commodities 

miscellaneot's  amendments 

The  rcRulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
23  P.  R.  3913.  containing:  the  terms  and 
conditions  under  which  financial  institu- 
tions may  particioate  in  pools  of  CCC 
price  support  loans  on  certain  com- 
modities, arc  hereby  amended  as  follows: 

1.  In  accord<ince  with  notice  published 
at  page  7330  of  the  Federal  Register  on 
September  19.  1958.  §  421.3803  is 
amended  by  deleting  the  first  sentence 
and  inserting  in  lieu  thereof  the  follow- 
ing: "Certificates  shall  earn  interest  at 
the  rate  of  I'l  percent  per  annum 
through  and  including  September  17, 
1958,  and  theieafter  sliall  earn  interest 
at  the  rate  of  2'^  percent  per  annum." 

2.  Section  421.3805  la)  is  amended  by 
deleting  from  the  first  sentence  thereof 
the  word  "ext'cuted"  and  inserting  in  lieu 
tiiereOf  the  word  'i.ssued". 

3.  Delete  i  421  3807  in  its  entirety  and 
nibstitute  m  lieu  thereof  the  followinK: 

5  421.3807  Exchange  of  certificates — 
(a)  Tender  of  certificates.  A  financial 
Institution  which  desires  to  consolidate 
its  holdings  of  certificates  into  fewer 
certificates  of  larger  denominations  or 
vhkh  acquires  certificates  by  endorse- 
ment and  delivery  and  desires  to  obtain 
certificates  showing  such  financial  insti- 
tution as  the  payee  shall  tender  the  cer- 
tificates to  the  appropriate  commodity 
office  (§  421  3801  'C  »  with  a  request  for 
replacement  certificate  s  ' .  Such  certifi- 
cates shall  be  endor.^ed  to  CCC  or  bear 
the  standard  stamp  endorsement  cus- 
tomarily usetl  by  the  financial  institution. 

(b)  Request  for  issuance  of  replacc- 
nent  certificates.  Each  request  for  is- 
•uance  of  replacement  certificates  shall 


include  only  certificates  having  the  same 
maturity  date.  Certificates  shall  be  sep- 
arated into  (groups  which  have  earned 
interest  at  the  same  rate  or  rates  from 
the  "date  disbursed"  shown  on  the  cer- 
tificate to  the  date  of  request  for  issuance 
of  replacement  certificates.  A  separate 
request  shall  be  submitted  for  each  group. 
If  a  financial  institution  desires  more 
than  one  certificate  to  replace  all  the 
ce:tificates  tendered  with  each  request 
for  issuance  of  replacement  certificates, 
it  shall  sr>ecify  in  the  request  the  denom- 
inations and  number  of  each  desired. 
All  requests  for  replacement  certifi- 
cate* s>  must  be  submitted  to  the  appli- 
cable commodity  office  prior  to  the  15th 
day  before  maturity  of  the  certificate's* 
tendered  for  exchange.  In  the  event  cer- 
tificates are  tendered  during  the  15  day 
period  prior  to  maturity,  the  certificates 
will  be  held  by  CCC  until  maturity,  at 
which  time  the  face  amount  plus  inter- 
est earned  thereon  will  be  paid  to  the 
financial  institution  which  tendered  the 
certificates. 

ic)  Issuance  of  replacement  certifi- 
cates. Replacement  certificates  will 
show,  as  payee,  the  financial  institution 
which  tendered  certificates  for  exchange 
and  will  show  the  payee's  transit  num- 
ber identifying  such  financial  in.stitution. 
The  replacement  certificate's >  will  be 
issued  in  such  denominations  as  may  be 
requested  by  the  financial  institution: 
Provided,  however.  That  the  total  value 
of  the  replacement  certificate is>  issued 
shall  be  equal  to  the  sum  of  the  face 
values  of  the  certificates  tendered  for 
exchance  with  each  request. 

(d)  Date  disbursed  to  he  shown  on  re- 
placement certificate.  The  '-date  dis- 
bursed" on  replacement  certificate's) 
shall  be  the  average  of  the  dates  dis- 
bursed, shown  on  the  certificates  tend- 
ered with  each  request  for  issuance  of 
replacement  certiflcate<s> ,  weighted  in 
accordance  with  the  amounts  thereof. 
The  date  disbursed  (weighted  average 
date  >  of  each  replacement  certificate  will 
be  computed  as  follows:  (D  The  date 
the  certificates  are  received  for  exchange 
bv  the  Commodity  Office  will  be  used  as 
the  interest  focal  date:  (2)  the  dollar 
days  each  certificate  has  been  outstand- 
ing to,  but  not  including,  the  interest 
focal  dat«  will  be  computed:  (3)  the  total 
dollar  days  will  be  divided  by  the  sum  of 
^Cunlinueci  on  p.  8385) 
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the  face  value  of  all  certificate";  tendered 
for  exchanL'c  to  determine  the  average 
number  of  days  the  certificates  were  out- 
standing I  fractions  of  'j  day  or  more 
win  be  raised  to  the  next  wh.ole  dieit; 
fractions  of  le.-s  than  »2  day  will  be  drs- 
jjjarded>:  and  '4i  the  averape  number 
of  days  outstanchn,^  will  be  subtracted 
from  the  interest  local  date  to  determine 
the  date  disbursed  t^  be  shown  on  the 
replacement  certificates). 

4.  Section  421  .?808  is  amended  by  de- 
leting the  lirst  sentence  and  substitutinc 
In  lieu  thereof  the  followin^r:  "The 
holder  of  a  certificate  may  receive  pay- 
ment, at  any  time,  for  the  face  amount 
thereof  by  presentation  of  a  certificate 
through  normal  bankinc  channels  to  the 
Federal  Reserve  Bank  through  which  the 
certificate  is  r.ayable  or  upon  i^resenta- 
tlon  of  the  ceitificate,  endorsed  to  CCC 
orbeariim  the  standard  stamp  endorse- 
ment customarily  u.sed  by  the  financial 
institution,  directly  to  the  appropriate 
Commodity  Oliicc  <  i  421.3301  (C  )." 

(Sec.  4.  62  .'^tixt.  1070.  as  amended;  15  U.  S.  C. 
7714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072;  15  U    S    C.  7Mo) 

Issued  this  21t.li  day  of  October  1938. 

[seal!  \V.\LTEn  C.  BERCEn. 

Executive  Vice  President, 
Comviodify  Credit  Corporation. 

[F.   R.    D'-C.    513   '.tOJl:     Filed.    Oct.    29.    1958; 
C  Tio   a.   ml 
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the  1959  crop  of  upland  cotton  and  the 
determination  of  the  acreage  planted  to 
upland  cotton  on  individual  farms  in 
1959.  The  latest  available  statistics  of 
the  Federal  Government  are  used  ii: 
making  the  determinations  required  to 
be  made  in  connection  with  §§722.211 
to  722.233.  Notice  of  proposed  formu- 
lation of  acreage  allotment  regulations 
for  the  1959  crop  of  upland  cotton  was 
published  in  the  Federal  Register  on 
September  9.  1958  <23  F.  R.  6959  •  in  ac- 
cordance with  section  4  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  and  the  data  and  recom- 
mendations received  in  response  to  such 
notice  have  been  duly  considered. 

In  order  that  the  Agricultural  Sta- 
bilization and  Conservation  State  and 
county  committees  may  perform  their 
functions  in  an  orderly  manner  and 
establish  farm  allotments  as  early  as 
possible  prior  to  the  holding  of  the  cot- 
ton referendum,  it  is  essential  that 
?$  722.211  to  722.233  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  30-day  effective  date 
provisions  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  contrary 
to  the  public  interest  and  ? 5  722.211  to 
722,233  shall  be  effective  upon  filing  this 
document  with  the  Director,  Division  of 
t!iC  Federal  Register. 

GENERAL 

See. 

7J2  211      A:-'pUc?.bllUy. 
722C12      Definitions. 

722.21,3     Issuance  of  forms  and  :!>tr'.ict!>ns, 
722.214     Extent   of  calculations   and  rule   ol 
friictions. 

STATE    .^ND    COTTN-TT    AiaoTMrNT.S 

722  C:  J     Apportionment    of    national    all'.t- 
^  ment  and  national  reserve  iunui.j 

States. 
722.216     Apportlnnmrnt    of    State    r.Uutnicnt 

among  counties. 

EETABLIElIMENr    OF    FARM    ALLOTMENTS 

722  217  Apportionment  of  county  allot- 
ment among  ftu-ms. 

722.218  P.eleace  and  reapportionment  of  cot- 
t.jn    allotments. 

7'"2.2t0     Preservation   cf  acren.f:e  hi-story. 

722.220     Allctments  for  special  farms. 

EXTRA    LONG    STAPLE    COTTON 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  722— Cotton 

bubpart — kecrlations      pertaining      to 
acreage  .allotments  for  the  195  9  cnop 

or   UPL.AND    COTTON 

Basis  and  purpose.  The  provisions  of 
11722.211  to  722.233  are  issued  pursuant 
to  the  A<:ric:iUural  Ad.iustment  Act  of 
1938.  as  amended  '52  Stat.  31.  as  amend- 
ed: 7  U.  S.  C.  1281  et  seq.)  including 
Mnendments  under  the  Agricultural  Act 
of  1958  I  Pub.  Law  85-835.  approved 
August  28,  1H58.  72  Stat.  988 » .  These 
provisions  t:overn  the  establishment  of 
State,  counly   and   farm  allotments  for 


722  221  Cnnciltlons  of  exemi^tion  of  extra 
l..iij,'    staple    cotton. 

FARM      M  •.RKF.TING      QUOTA      AND      FARM 
MARKETING    EXCESS 

722,222  Notices  of  farm  allotment,  mnrkct- 
iiiT  quota,  and  levels  of  price 
support. 

722  223     Amount  of  farm  marketing  quota. 

722.224  Amount  of  farm  marketing   excess, 

722.225  Publication  of  farm  aUotments  and 

marketing  quotas. 
722  226     Successors- In- Interest. 
722  227     Marketing   quotas  not  transfci.,ble. 


MISCELLANEOUS  PROVISIONS 

722  228     Measurement  of  farms  to  determine 
compliance   with  allotments. 

722.229  No  credit  for  overplantlng  the  farm 

allotment. 

722.230  Availability  of  records. 

722.231  Approval     of     determinations     and 

additional  authority  for  deter- 
rranatlon  of  farm  aJlotments  and 
farm  marketing  quotas. 

722  232     Review  of  farm  allotment. 

722  233     Erroneous  notices. 
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ArxHORrrT;  S!  722.211  to  722.233  Issued 
under  sec.  375,  52  Stat.  66.  as  amended,  7 
U,  S,  C.  1375,  Interpret  or  apply  sees.  301, 
361.  362.  365-368,  373.  374,  388,  52  Stat.  88, 
62-65.  as  amended.  68,  sees.  342-344,  345-346, 
347;  63  Stat,  670,  as  amended,  674.  675.  as 
amended,  sec.  377;  70  Stat.  206.  as  amended, 
sec  378.  72  Stat.  995;  7  U.  S.  C,  1301,  1342- 
1344,  1345-1347,  1361,  1362.  1365-1368.  1373, 
1374,   1377,  1388. 

GENERAL 

§  722.211  Applicability.  The  provi- 
sions of  §§  722.211  to  722.233  apply  to  the 
1959  crop  of  upland  cotton. 

5  722.212  Defiinitions.  As  used  In 
?§  722.211  to  722.233  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  or  subject  matter  other- 
wise requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
masculine  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall  in- 
clude the  plural  number. 

fa)  Terms  relating  to  administrative 
organization.  (I)  "Act"  means  the  Agri- 
cultural Adjustment  Act  of  1938  and  any 
amendments  thereto,  heretofore  or  here- 
after made. 

(2)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  emploj'ee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
eaied.  or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(3)  "Deputy  Administrator"  means  the 
Deputy  Administrator,  or  the  Acting 
Deputy  Administrator.  Production  Ad- 
ju^jtmcnt,  Commodity  Stabilization  Serv- 
ice. United  States  Department  of  Agri- 
culture. 

1 41  "Director"  means  the  Director,  or 
Acting  Director.  Cotton  Division,  Com- 
modily  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(5)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization  and 
Conservation  State  committee  under  sec- 
tion 8  fb^  of  the  Soil  Conservation  and 
Domestic  Alfotment  Act,  as  amended. 

(6>  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion* of  Agricultural  Stabilization  and 
Ccnsorvation  county  and  community 
committees  under  section  8  (bt  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

(7)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee,  pursuant 
to  regulations  governing  the  selection  and 
functions  of  Agricultural  Stabilization 
and  Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

(8)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
Agricultural  Stabilization  and  Conserva- 
tion State  office,  or  the  person  acting  in 
such  capacity. 

(9)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  resporisible  for 
the  day-to-day  operations  of  the  Agri- 
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cultural  Stabilization  and  Conservation 
county  office,  or  the  person  acting  in  sucii 
capacity. 

(10)  "Review  committee"  means  the 
prroup  of  persons  appo.ntrd  by  the  Secre- 
tary as  a  review  commit  tec  pursuant  to 
section  363  of  the  act. 

(b)  General  terms.  ( 1  >  '•Upland  cot- 
ton'" (referred  to  in  $;;  722.212  to  722  233 
as  "cotton")  means  any  cotiun  ulher 
than  extra  long  staple  cullon. 

(2)  "Extra  lont;  staple  cotton"  means 
American-Egyptian.  Sea  I.sland,  and 
Sealand  cotton,  and  all  other  varieties 
of  the  Barbaden-se  species,  and  any  hy- 
brid therebf,  and  mvv  other  cotton  in 
which  one  or  more  of  thtr^e  varieties  pre- 
dominates, as  provided  under  iectiun  347 
(a)  of  the  act. 

(3)  "Abnormal  wea'her  conditions"' 
means  weather  conuit  urns  unchuuii'; 
conditions  directly  resulting  therefrom > 
adversely  affecting  the  planting  of  cot- 
ton, which  conditions  must  have  been  of 
sufiQcient  duration  and  intensity  to  pre- 
vent the  seeding  of  land  to  cotton  and 
must  have  continued  until  the  end  of 
the  planting  season  for  the  area. 

(4)  "Person"  means  an  individual, 
partnership,  firm,  jomt-slock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  Suite,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  "per-son  ' 
shall  include  two  or  more  persons  luiving 
a  joint  or  common  interest. 

(5)  "State  and  county  code"  means 
the  applicable  number  assigned  by  the 
Cwnmodity  Stabilization  Service  to  each 
State  and  county  for  the  purpo.-^e  of 
identification. 

(c)  Terms  relatinq  to  farvi'^.  <  1  i  The 
terms  "county",  "cropland",  "farm '.  and 
"farm  serial  number"  as  defined  in  Part 
719  of  this  chapter  <  23  F.  R.  6731).  as 
amended,  shall  apply  to  the  regulations 
in  §§  722.211  to  722.233. 

(2)  "Owner"  or  "landlord"  means  a 
person  who  owns  farmland  and  rent-s 
such  land  to  another  person  or  who  op- 
erates such  land. 

(3)  "Cash  tenant",  "standing-rent 
terxant".  or  "fixed-rent  tenant '  means  a 
person  who  rents  land  from  anotl^f r  for 
a  fixed  amount  of  ca^h  or  a  commodity 
to  be  paid  as  rent. 

«4)  "Share  tenant"  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  .share  of  the  crops  or  the  proceeds 
thereof. 

(5)  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op- 
erator and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(6)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervi.sion  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(71  "Producer"  means  a  person  who, 
as  owner  or  landlord  <  other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of 
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RULES  AND   REGULATIONS 

the  1959  crop  of  cotton  produced  thereon 
or  of  the  proceeds  thereof, 

(8»  "Farm  allotment"  means  the 
Choice  (A)  or  Choice  'B)  cotton  acreage 
allotment  established  for  a  farm,  which- 
ever is  ap!)licable.  under  r-S  722.211  to 
722  233.  Choice  tB)  farm  allotni'mts  ex- 
ceed Choice  I  A)  farm  alloimenlii  by  40 
percent.  Farm  allotments  are  initially 
established  on  the  basis  of  the  data  for 
f.inns  as  constituted  at  the  time  such 
allotments  are  establushed.  Where  a 
farm  is  subserjuently  recon.'-tituted  for 
iur)9,  the  farm  allotment  will  be  redeter- 
mined in  accordance  with  tlie  reeulations 
jH'rtainin^;  to  reconstitution  of  farms  in 
Part  719  of  this  chapter  '23  F   H    6731  '. 

(91  "Old  cotton  farm",  means  a  farm 
having  an  acreage  planted  to  cotton  in 
any  one  or  more  of  the  years  1956.  1957, 
and  1958.  Ftclea-'^ed  a'li)tni(-nts  shall  not 
be  considered  as  acreage  planted  to  cot- 
ton for  purpo.ses  of  determining  eligi- 
bility of  the  farm  for  allotment  as  an 
old  cotton  farm, 

( 10"  "New  cotton  farm"  meatis  a  farm 
on  which  cotton  is  to  be  iilanted  in 
19,')9  but  on  which  no 
planted  to  cotton  in  any 
19,')6,  19.57,  and  1958. 

(11)  "Small  farm"  means  a  fann  for 
which  an  allotment,  exclu.^ive  ul  allo- 
c.itions  to  the  farm  from  Slate  and 
county  reserves  and  exclusive  of  addi- 
tional acreai-e  authorized  if  the  farm 
operator  elects  Choice  «Bt  allotment 
for  the  farm  for  1959.  is  15  acres  or  U-ss. 

(12>  "Normal  yield"  means  the  aver- 
age yield  per  harvested  acre  of  lint  cot- 
ton for  the  farm.  ad.justed  for  abnormal, 
weather  conditions,  during  the  five  cal- 
endar years  immediately  preceding  the 
year  in  which  such  normal  yield  is  de- 
temiined.  If  for  any  such  year  the 
actual  yield  data  are  not  available  or 
there  was  no  actual  yield,  the  normal 
yield  for  the  farm  shall  be  apprai.sed 
by  the  county  committee  taking  into 
consideration  abnormal  weather  condi- 
tions, the  normal  yield  for  the  county. 
and  the  yield  in  years  for  whicli  data 
are  available.  In  the  ca.se  of  nev.'  cotton 
farm.s.  the  county  committee  may  al.so 
take  into  consideration  the  normal  yields 
of  other  farms  in  the  Icx-ality  which  are 
similar  with  respect  to  soil  and  othcT 
physical  factors  affecting  the  production 
of  cotton. 

(13)  "Normal  production"  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  hnt  cotton  for  the  farm 
multiplied   by   such   number  of    acres. 

(14)  "Actual  production"  of  cotton 
on  the  f.irm  means  the  total  number 
of  pounds  of  lint  cotton  determined  to 
have  been  produced  on  the  farm  in  1959. 

(15(  "Actual  yield"  per  acre  means 
th,e  number  of  pounds  of  lint  cotton 
ci;>terniined  by  dividing  the  actual  pro- 
duction c>f  cotton  on  the  farm  by  the 
acreage  planted  to  cotton  on  the  farm 
in  1959. 

(16)  "Acreage  planted  to  cotton  In 
the  State  and  county"  (excluding  acre- 
age devoted  i-o  production  of  extra  lon.r 
staple  cotton)  for  use  in  establishing 
State  and  county  allotments  means: 

(i»  F(/r  1953.  The  measured  acreage 
of  cotton  as  determined  in  accordance 


with  instructions  I.s.sucd  by  the  Depob 
Administrator. 

(in   For  1'j54  and  1055.   Themeasun^ 
as   determined  for 


acreages 


of  cotton 
purposes  of  the  1954  arid  1955  cottoo 
marketing  quota  programs  (as  adjusted 
under  .section  344  (g)  (3>,  (1),  and 
(m  »   (  2  I  of  the  act ) . 

(iii)  For  iy5('<.  The  measured  acre. 
ages  of  cotton  as  determined  for  pur. 
po.ses  of  the  1956  cotton  marketing  quot^ 
program  'as  adjusted  luider  section  344 
( g)  ( 3  » .  "  i ) .  and  '  m  >  ( 2 )  of  the  act;  and 
including  acreage  history  credit  rcQidred 
under  section  377  of  the  act  and  sectiaai 
106  (a»  and  112  (2)  of  the  Agriculturil 
Act  of  1956  (70  Stat.  191,  195;  7  U.  8.  c. 
1824  (a  I,  18361  1. 

(IV)  For  1957.  The  sum  of  the  farm 
allotments  excluding  any  allotment  re- 
leased from  the  farm  or  reapportioned  to 
the  farm  j)lus  acreage  history  credit  for 
released  allotment  pursuant  to  seethm 
344  (ni)  (2)  of  the  act:  Provided,  h(». 
ever.  That  the  acreage  planted  to  cottoa 
in  a  State  shall  not  exceed  the  State'!" 
share  of  the  1957  national  allotment 

il7>  "Acreage  planted  to  cotton  en 
the  farm"  (excluding  acreage  devoted  to 
production  of  extra  long  staple  cottom) 
for  use  in  establishing  farm  allotmcnti, 
means: 

(1)  For  1956.  The  measured  acreofe 
of  cotton  on  the  farm  as  determined  far 
purpo.ses  of  the  1956  cotton  markettaf 
quota  program  (as  adjusted  under  Me-' 
t  ion  344  ig>  '3i.(i)  and  (m)  (2)  of  the 
act:  and  including  acreage  history  credit 
required  under  .'section  377  of  the  aet 
and  sections  106  (a)  and  112  (2)  of  the 
Agricultural  Act  of  1956  (70  Stat.  191, 
195;  7  U.  S.  C.  1824   la).  1836)). 

(11)  For  1957  avd  1958.  The  fam 
allotment  for  1957  and  1958.  excludlnc 
any  allotment  released  from  the  farmer 
reapportioned  to  the  farm,  plus  acreafs 
history  credit  for  released  allotmcBt 
pursuant  to  section  344  (m)  (2)  of  the 
act. 

(18)  ",^creage  planted  to  cotton  on  the 
farm  in  1959",  for  purposes  of  determine 
ing  compliance  with  the  farm  allotment, 
shall  be  the  acreage  seeded  to  cotton  OB 
the  farm  in  1959  and  the  acreage devcied 
to  the  production  of  cotton  on  the  (aia 
for  1959  but  seeded  prior  to  1959,  exclod- 
ing  any  acreage  in  excess  of  the  fam 
allotment  whfteh  d)  is  destroyed  bf 
causes  beyond  the  producer's  control 
prior  to  the  expiration  of  the  period  m* 
labh.shed  under  5  722.228  for  disposing rf 
excess  cotton  acreage  or  (ii)  is  dispoMd 
of  in  accordance  with  §  722.228. 

(d)  Terms  relating  to  national  Testnt, 
fl)  "National  reserve"  means  the  na* 
tional  reserve  provided  in  section  344 
(b>  of  the  act  for  apportionment  io 
States  on  the  basis  of  needs  for  additlfloal 
allotments  to  establish  minimum  fara 
allotment's.  The  allotment  to  Nerada 
from  such  national  reserve  is  1,000  acrcc 

(2)  St^ites  share  of  the  national  re- 
serve" means  the  part  of  the  natiooal 
reserve  allocated  to  the  State  on  the 
basis  of  State  needs  for  additional  allot- 
menUs  to  establish  minimum  farm  aUot^ 
ments  <  1.000  acre  allotment  to  Nevada 
from  the  national  reserve  as  provided 
by  the  act). 
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(J)  "State  reserve  for  minimum  farm 
allotments-  means  Ih:  t  part  of  t!i«>  Ft.ite 
j-gerve  allocated  to  counties  to  a:..''ist  m 
atablishing  miiiKnum  farm  allotments. 

(4)  "C:unty  allocation  for  minimum 
farm  allotment-."  means  the  allocations 
to  the  county  from  the  State's  sliare  of 
the  nation.il  re  »  rve  and  from  the  State 
reserve  for  minimum  farm  allotments 
which  become  a  r:irt  of  the  county  allot- 
ment for  apportionment  to  farms. 

{722.213  I.'^suance  of  forms  and  in- 
ttructions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  t«  internal  manai^ement  as 
are  necessary  for  carrying  out  5§  722.211 
to  722.233.  The  forms  shall  be  issued 
by  the  D;rector  with  the  apju'oval  of  the 
Deputy  A  iinini.'-tiator  and  the  iti.struc- 
tions  shall  be  issued  by  the  De-puty  Ad- 
ministrator. Copies  of  .such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needum  them  upon  request  made 
to  the  ofi'.ce  of  the  State  or  county  com- 
mittee or  to  the  Director. 

J  722  214  E.Ttent  of  calculations  and 
rule  of  fractions.  Farm  allotments  shall 
be  computed  to  th.rce  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.  Fi-actions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.  For  example.  10.051 
would  be  10.1  and  10.050  would  be  10.0. 

STATE  AND  COUNTY  ALLOTMENTS 

J  722.215  Apportionment  of  national 
allotment  and  naUonal  reseivr  amor.g 
States— 'a<  National  allotment.  The 
national  allotm-^nt  proclaimed  for  the 
1959  crop  of  cotton  less  the  acreage  re- 
quired pursuant  to  section  3*4  (k>  of 
the  act  to  provide  any  State  an  allot- 
ment not  less  than  the  smaller  of  4.000 
acres  or  the  hi'ihest  acreage  planted 
to  cotton  in  any  of  the  years  1956, 
1957,  and  1958,  is  apjiortioned  among 
the  other  States  on  the  basis  of  the 
average  acreage  planted  to  cotton  in 
each  such  State  for  the  years  1953, 
1954,  1955.  1956.  and  1957.  with  ad- 
justments in  Fuch  acreage  for  abnor- 
mal weather  conditions.  Such  adjust- 
ments for  abnormal  weather  conditions 
are  made  in  the  acreages  planted  to  cot- 
ton In  the  States  on  the  basis  of  recom- 
mendations of  the  State  committees  and 
official  statistics  and  studi?s  of  the  De- 
partment of  Aericulture  and  take  into 
consideratio!!  failure  to  seed  cotton  be- 
cause of  abnormal  weather  conditions. 
Any  such  adjustment  in  the  acreine 
planted  to  cotton  in  a  Slate  is  the 
amount  established  by  reference  to  avail- 
able information  and  data  as  the  net 
reducticn  of  planted  acreage  in  the  State 
attributed  solely  to  abnormal  weather 
conditions.  State  allotments  are  set 
forth  in  para:-;raph  (O  of  this  .section. 

(b)  NatioJi'il  reserve.  The  national 
reserve  shall  be  apportioned  among 
States  as  provided  by  section  344  (b)  of 
the  act,  on  the  ba.-^is  of  the  needs  of  each 
State  for  additional  acreage  for  estab- 
lishing minimum  farm  allotments  under 
section  344  (fi  <1)  of  the  act  (except 
that  the  amount  apportioned  to  Nevada 
shall  be   l.c-OO  ac.-cs).     Tlic  needs  of  a 
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State  for  this  purpose  shall  be  the 
estimated  allotment  needs  in  the  State 
to  increase  factored  farm  allotments  to 
minimum  farm  allotments  under  section 
344  'f  I  (1>  of  the  act.  For  this  purpose 
the  factored  farm  allotments  shall  be  de- 
termined by  apportioning  the  State 
allotment  (with  no  State  rej:erve  de- 
ducted I  to  counties  on  the  basis  of  the 
acreages  planted  to  cotton  in  1953  to 
1957,  inclusive,  v.ith  such  adjustments  for 
abnormal  weather  conditions  for  such 
years  prior  to  1957  as  were  used  in  cstab- 
lisliing  county  allotments  for  1958,  and 
by  apportioning  the  county  allotment 
thus  determined  among  farms  on  the 
basis  of  the  1958  farm  allotments  with- 
out regard  to  any  release  of  allotment 
for  1958  only  or  reapportionment  of 
farm  allotments.  Acreage  apportioned 
to  a  State  from  the  national  reserve 
shall  not  be  taken  into  accoiuit  in  estab- 
lisliing  future  State  allotments.  Each 
State's  share  of  the  national  reserve  is 
set  forth  in  paragraph  (c)  of  this  section, 
(c)  Total  allotment  in  acres  available 
for  distribution  in  each  State.  There  are 
set  forth  below  the  State  allotment, 
which  is  the  State's  share  of  the  national 
allotment,  the  State's  share  of  the  na- 
tional reserve,  and  the  total  allotment 
available  for  distribution  in  each  State. 
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5  722  216     Apportionment  of  State  al- 
lotment among  counties — (a»    State  re- 
serve—  (1»    State   reserve   for   minimuvi 
farm  allotinents.     The  State  committee 
shall  determine  what  portion  of  the  State 
allotment,  if  any,  is  to  be  reserved  for 
establishing  minimum  farm  allotments 
in  the  State,     The  State  re.servc  for  this 
purpo.'-e   shall   be   the   smaller  of    d)    3 
percent  of  the  State  allotment,  or  (ii) 
the  estimated  allotment  needed  in  the 
State  as  determined  in  §722.215   'b)   to 
increase    factored    farm    allotments    to 
minimum  farm  allotments  minus  the  al- 
location to  the  State  from  the  national 
re.serve    as   set   forth    in    §722.215    (c). 
Acreage  apportioned  to  a  county  from 
the  State  reserve  for  minimum  farm  al- 
lotments under  this  subparagraph  shall 
not  be  taken  into  account  in  establish- 
ing future  county  allotments. 

(2»   State  reserve  for  all  other  cate- 
gories.    The  State  committee  shall  de- 
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termine  what  portion,  If  any,  of  the 
State  allotment  remaining  after  the 
State  reserve  for  minimum  farm  allot- 
ments is  established,  is  to  be  reserved  for 
each  of  the  following  categories: 

(i)  Adjusting  computed  county  allot- 
ments for  trends  in  acreage, 

(ii)  Adjusting  computed  county  allot- 
ments for  abnormal  conditions  affecting 
plant  in,?s, 

(iii)  Establishing  allotments  for  new 
cotton  farms, 

( iv)  Adjusting  farm  allotments  to  cor- 
rect inequities  and  to  prevent  hardships, 
and 

(V')  Adjusting  allotments  determined 
for  small  farms. 

The  State  committee  may,  in  Its  dis- 
cretion, determine  that  no  acreage  shall 
be  established  for  any  one  or  more  of 
the  categories  of  the  State  reserve  set 
forth  in  this  subparagraph. 

( 3 )   Liviitation  of  size  of  State  reserve. 
Tlie  total  State  reserve  established  for 
the   several   categories   under  subpyara- 
graphs   (1)   and   <2)    of  this  paragraph 
shall  not  exceed  10  percent  of  the  State 
allotment    (15   percent   in   the   case  trf 
Oklahoma).    Section  344  (f)   (7)   (A)  of 
the  act  provides  that  farm  allotments,  if 
less    than    minimum    farm    allotments, 
shall  be  increased  to  the  miniihum  farm 
allotment  from  acreage  in  addition  to 
the  county.  State  and  national  allotment. 
In  order  to  limit  allocation  of  such  addi- 
tional acreage  to  reasonable  ana.ovints,  It 
is  hereby  determined  that  the  amounts 
of  reserve  acreage  in  the  State  reserve 
and  the  county  reserve  shall  be  estab- 
lished   taking    into    consideration    the 
acreage  in  the  county  allotment  required 
to  establij'h  minimum  farm  allotanents, 
insofar  as  available,  and  the  acreage  in 
the  county  allotment  and  reserve  acreage 
available  in  the  county  to  establish  fair 
and    reasonable    allotments    for    farms 
other  than  minimum  farms.    The  State 
committee     shall     determine     whether 
State  reserves  for  hardships  and  inequi- 
ties under  subparagraph  (2>  (iv)  of  this 
paragraph  and  for  small  farms  under 
subparagraph  (2)   (v)  of  this  paragraph 
are  to  be  established  and  the  State  Ad- 
ministrative   Officer    shall    approve    a 
county    reserve   so   that   the   additional 
acreage  under  section  344   (f)    (7)    (A) 
shall  not  exceed  15  percent  of  the  State's 
share  of  the  national  reserve:  Provided. 
however,  That  such  additional  acreage 
may  exceed  such  limitation  if  the  Deputy 
Administrator     approves     the     requ^t 
therefor  by   the  State   committee  of   a 
State  having  15  percent  or  less  of  the  old 
cotton  farms  with  1958  farm  allotments 
of  more  than  10.0  acres  on  the  basis  that 
waiver  of  such  limitation  is  required  to 
prevent   undue   hardship   for   such   old 
cotton  farms. 

(b)  Computed  county  allotments. 
The  State  allotment  for  the  1959  crop  of 
cotton,  less  the  State  reserve  established 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, shall  be  apportioned  among  coun- 
ties on  the  basis  of  the  average  acreage 
planted  to  cotton  in  each  county  in 
1953,  1954,  1955,  1956.  and  1957  (herein 
referred  to  as  the  "base  years"),  with 
adjustments  for  abnormal  weather  con- 
ditions during  such  years.  Such  ad- 
justments ta'ice  into  consideration  fail- 
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ure  to  seed  cotton  because  of  abnormal 
weather  conditions  and  are  made  in  the 
acreages  planted  to  cotton  in  the  county 
on  the  basis  of  recommendations  of  tlie 
State  committees  and  official  .statistics 
and  studies  of  the  Department  of  Ari  i- 
culture.  Any  such  adjustment  in  the 
acreage  planted  to  cotton  m  a  county  is 
the  amount  established  by  reference  to 
available  information  and  data  as  the 
net  reduction  of  planted  acreage  in  th.e 
county  attributed  solely  to  nbnortnal 
weather  conditions.  Tiie  ncreane  allot- 
ted to  a  county  pursuant  to  the  provi- 
sions of  this  paraiTraph  is  herein  refeired 
to  as  the  "computed  county  allotm--iU". 
(c)  Use  of  State  reserve.  The  State 
reserve,  if  any,  establi.^hcd  for  each 
designated  purpose  under  ptMagraph  <a) 
of  this  section  shall  be  used  by  the  State 
committee  for  such  puipose  as  provided 
in  subparagraphs  (.1)  lo  t6>  of  tins 
paragraph. 

(1)  To  adjust  computed  county  aUof- 
ments  for  trends  in  thr>  acreage  of  cotlDn. 
Any  acreage  allocated  pur.su.mt  to  para- 
graph <a)  t2)  (i)  of  this  section  shall 
be  used  by  the  State  committee  to  adjust 
the  computed  county  allotments  for 
trends  in  the  acreatce  planted  to  cotton 
in  the  counties  during  recent  years  ahe 
period  of  years  may  include  the  year 
1958  but  shall  not  include  any  year  prior 
to  1951 ».  The  State  committee  may  de- 
termine such  adjustments  by  use  of  a 
formula  which  shall  be  applied  uni- 
formly to  each  county  in  the  State. 

(2)  To  adjust  computed  countu  allot- 
ments for  counties  adi-erseh/  affected  by 
abnormal  conditions  affectinq  plantings 
of  cotton.  »i'  Any  acreaae  allo'-ated 
pursuant  to  paragraph  <a)  <2)  (ii>  of 
this  section  shall  lie  u.sed  by  the  State 
committee  to  adjust  the  computed 
county  allotments  for  abiKumal  condi- 
tions adversely  afrectin;:;  iilantincs  in  the 
counties  during;  the  base  years.  Ihe 
State  committee  shall  examine  the  acre- 
age planted  to  cotton  in  the  county  in 
each  of  the  base  years  to  determine 
whether  the  acreage  planted  m:iy  have 
been  adversely  atlecLed  by  abnormal 
conditions. 

(ii)  In  determining  whether  an  ad- 
justment should  be  made  for  abnormal 
conditions  adversely  allcctiim  plantiniis 
in  a  county,  the  State  committee  shall 
take  into  consideration  the  following 
factors:  <a)  Abnormal  weather  condi- 
tions such  as  floods  and  drouLilits  durina; 
the  planting  season  which  caused  plant- 
ings during  such  season  to  be  abnormally 
low  in  comparison  with  normal;  tb)  con- 
ditions in  counties  in  which  a  number 
of  farms  are  being  returned  to  cotton 
production  or  are  incrcasin-;  the  acreage 
in  cotton  after  having  been  out  of  pro- 
duction or  having  been  on  a  reduced 
level  of  cotton  production  because  such 
farms  were  used  to  a  lar';or  extent  than 
normal  in  connection  uith  air  bases,  de- 
fense plants  and  other  defense  activities; 
(c)  abnormal-reduction  in  planted  cotton 
acreages  becau.se  of  an  unusual  move- 
ment of  labor  from  farms  in  the  county 
to  defense  industries  or  into  the  armed 
forces  and  the  return  of  such  labor  as 
compared  with  such  movements  in  other 
counties:  and  (di  any  other  abnormal 
condilioas     which     adversely     allecled 
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plantings  In  the  county  to  a  greater  ex- 
tent than  in  other  counties.  In  deter- 
mining any  adjustment  under  la)  of 
this  subdivi.sion  for  abnorm;d  weather 
conditions,  the  Suite  committee  shall 
take  into  consideration  any  udjustmcnt 
made  for  abnormal  weather  condition.s 
pursuant  to  paragraph  tb)  uf  this 
section. 

i3»  To  make  adjw^tments  in  aUot- 
merits  deferm'ined  for  small  farnwi.  Any 
acrea'.e  allocated  pursuant  to  paragraph 
ia>  C2)  (V)  of  this  section  .shall  be  al- 
located by  the  State  committee  to  coun- 
ties to  supplement  that  part  of  the  coun- 
tv  reserve  established  as  provided  in 
subparagraphs  (1)  and  '2'  of  5  7J2217 
Id  I  for  adju.sting  indicated  farm  allot- 
ments for  old  cotton  farm.s' established  at- 
15  acres  or  less  under  5  722217  >c>. 
Such  reserve  acreage  shall  be  used  by  the 
county  committee  only  for  adjustments 
m  small  farm  allotments. 

(4»  To  establish  1959  allotments  for 
ncie  cotton  farms.  Any  acreage  allo- 
cated pursuant  to  paragraph  <a)  <2> 
uii)  of  this  section  shall  be  allocated  by 
the  State  committee  to  counties  to  es- 
tablish allot mento  for  new  cot'on  farms. 
Where  the  State  committee  determines 
that  tlie  needs  for  acreage  to  establih 
allotments  for  new  cotton  farms  are 
generally  uniform  in  counties  throui;h- 
out  the  State,  the  State  committee  shall 
determine  whether  all  th.e  acreage  re- 
(luired  to  establish  allotmi  iits  for  ivw 
cotton  farms  shall  be  provided  from  tiie 
State  reserve  or  the  county  reserve,  or 
from  both  such  reserves.  In  determm- 
in','  the  .source  of  acreaue.  if  any,  for  new 
cotton  farms  the  State  committee  shall 
take  into  consideration  the  acreage  re- 
quirements determined  for  such  farms 
from  the  county  surveys,  if  available,  as 
provided  for  in  S  722  217  <d)  "in. 
Where  it  is  determined  by  the  State  com- 
mittee that  the  entire  county  reserve 
for  any  county  is  needed  for  making?  ad- 
justment.s  pursuant  to  subparagraphs 
111  and  <2i  of  §722  217  ui ' ,  the  State 
committee  may  consider  allocating 
acreage  from  the  State  reserve  as  pro- 
vided in  para;;raph  <a)  <2)  of  this  section 
to  supplement  the  acreace.  if  any,  set 
aside  by  the  county  committee  from  the 
county  reserve  for  estat'lishiiv-:  allot- 
ments for  new  cotton  farms.  In  deler- 
mining  the  estimated  acreage  to  be  set 
aside  for  establishing  allotments  for 
new  cotton  farms,  on  the  basis  of  tlie 
factors  .set  forth  m  §  722  217  'd'  i3>,  the 
State  committee  shjill  take  into  consid- 
eration the  experience  of  State  and  coun- 
ty committees  in  establishing  allotments 
for  new  cotton  farms  under  previous 
acreage  allotment  proL^ams  and  any 
other  available  information.  The  acre- 
acre  made  available  to  any  county  under 
this  subpara-iraph  shall  be  used  by  the 
county  committee  only  for  new  cotton 
farms. 

I .')  I  To  correct  inequities  in  farm  allnt- 
inents  and  to  prevent  liardsliip.  Any 
acreage  allocated  pursuant  to  paragraph 
(R)  (2>  (ivt  of  this  section  shall  be  allo- 
cated by  the  State  committee  to  counties 
to  correct  inequities  in  farm  allotments 
and  to  prevent  hardships.  Such  reserve 
nuiy  also  be  used  for  establishing  and  ad- 


justing farm  allotments  as  proTldad  in 
§  722.217  <p. 

<6>  To  establish  mi^iimum  farm  ttUet. 
ments.  The  State  reserve  established  for 
minimum  farm  allotments  pursuant  to 
i>araKr;ii>h  'a'  il'  of  this  section  shall  be 
ai)portiont-d  among  counties  on  the  buia 
of  their  resiH.'Ctive  needs  for  additional 
allotment  to  establish  minimum  faim 
allotment,  as  det^^rmined  in  accordance 
with  §722  215  lb'.  The  allotment  soap- 
portioned  to  each  county  .shall  become 
a  part  of  the  couTity  allotment. 

(d>  Availability  of  data  for  inspection. 
The  following  shall  be  on  file  and  shall 
be  available  in  the  ofTice  of  the  State 
commit  tie  for  examination  by  any  in- 
teresteil  cotton  producer:  (1)  The 
amount  of  the  State  reserve:  (2)  Uie 
formula,  if  any.  and  data  developed  and 
used  under  paramaph  <c>  <1>  and  <3) 
of  this  sect  ion  :  and  '  3  '  the  total  acreage 
set  a.side  from  the  State  reserve  for  the 
purposes  set  forth  in  paragraph  ic)  (3), 
(4  ' .  <5  •  and  i6  '  of  this  section. 

(ei  (\>initij  allnfynent.  The  county  al- 
lotment shall  be  the  sum  of  d)  the  com- 
puted county  allotme'it  determined  un- 
der parauraph  (b>  of  this  section.  (2)  the 
acreages  from  the  State  reserve  whiek 
are  added  to  the  computed  county  alkt* 
ment  under  paraeraph  'c>  (I)  and  (3) 
of  this  section.  i3i  the  allocation,  if  any. 
to  the  county  from  the  national  resent, 
and  '4>  the  allocation,  if  any.  to  the 
county  from  the  State  reserve  for  mini- 
mum farm  allotments. 

<fi  Appo^'t'onmrnt  of  exress  reletuH 
acreage  to  counties.  The  acreage  sur- 
rendered to  the  State  committee  pum- 
ant  to  §  722  218  shall  be  apportioned  by 
the  State  c(immittee  to  counties  on  the 
basis  of  trends  in  acreaue.  abnormal  con- 
ditions adversely  affecting  plantings  or 
for  small  or  new  farms  or  to  correct  In- 
equities in  farm  allotments  and  to  pre- 
vent hard'^hip. 

<gt  Apportionment  of  State's  share  of 
national  reserve  among  counties.  Each 
State's  share  of  the  national  reserre 
.shall  be  aiiportioned  among  counties  on 
the  basis  of  their  respective  needs  for  ad- 
ditional allotment  to  establish  minimum 
farm  allotments,  as  determined'  in  ac- 
cordftnce  with  .5  722  215  ib),  except  that 
the  additional  allotment  of  1.000  acres 
for  Nevada  from  such  reserve  shall  be 
apportioned  amonir  counties  on  the  same 
basis  that  the  State  allotment.  less  the 
State  reserve,  is  apportioned  among 
counties  pursuant  to  §  722  216  <b).  The 
allotment  aiiportioned  to  each  county 
jjursuant  to  this  para^raiih  shall  become 
a  part  of  the  county  allotment.  Acreage 
apportioned  to  a  coimty  from  the  State's 
share  of  the  national  reserve  shall  not  be 
taken  into  account  in  establishing  future 
county  allotments. 

<h)  County  allotment  allocations  from 
State  reserve,  end  allocations  fron 
county  reserve.  This  jiaragraph  will  be 
amended  at  a  lat^r  date  to  establish 
county  allotment.s  showing  components 
thereof  i  computed  county  allotment,  al- 
location from  national  reserve,  adjust- 
ments from  State  reserve  for  trends,  al>- 
noimal  conditions,  and  minirftum  farm 
allotments* .  to  establi.sh  county  reservet. 
and  allocations  to  counties  from  State 
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fgggrvt  for  .small  farms,  to  correct  In- 
^ties  and  prevent  hardships. 

1732.217  Apportionment  of  county 
' allotment  among  !arms—<&>  Dctermtna- 
Hm  of  meihihi  to  be  used  in  apportion- 
iMCOunty  ailotnu-nt  among  farms.  It  is 
hereby  determined  that  it  will  facilitate 
effective  administration  of  the  act  to  u.se 
in  all  counties  the  method  for  apportion- 
ijjgcountv  allotment  among  farms  imder 
aection  344  '  1  •  '  «  '  '^^  the  act  and  r.oi  Ih.e 
cropland  method  under  section  344  <fi 
(2)  of  the  act  or  the  historical  method 
under  section  344  <f)   i6»  of  the  act. 

(b)  Dt:cni:i>iation  of  county  reserves. 
The  county  committee  shall  establish  a 
county  reserve  which  may  be  used  to  ad- 
just indicated  farm  allotments  for  old 
cotton  f..iins  determined  under  para- 
graph ici  ui  thi-s  section  and  to  estab- 
lish allotmei.ts  for  new  cotton  farms 
under  paragraph  <d»  t3)  of  this  section. 
The  county  reserve  incovmties  wh.ere  the 
lumof  the  luinimuin  farm  allotments  for 
gll  old  cotton  farms  under  section  344 
(f)  (I)  of  tlic  act  and  the  niaximum 
county  reserve  under  section  344  "f)  (3i 
of  the  act  exceeds  the  county  allotment 
ihall  be  hiuited  in  accordance  with  tlie 
criteria  in  §722.216  md  «3':  Provided. 
however.  Tliat  a  county  reserve  for  all 
other  counties  sliall  not  exceed  5  percent 
ol  the  sum  of  <  1  >  the  computed  county 
aUotment.      and      '2i       the      allotment 

■  allocated  to  the  county  pursuant  to 
5722.216  (c)  il.i  and  (2i:  Provided 
further.  That  in  no  event  shall  the 
county  reserve  for  any  county  exceed  15 
percent  of  the  sum  of  <  1 1  the  computed 
county  alk'.ir.ent  and  «2'  the  allotment 
allocated  to  tiie  county  pursuant  to 
i 722.216   (c)    (1)    and   (2). 

(c)  Indicated  allotmeiits  for  eld  cot- 
ton farms  in  all  counties.  The  county 
allotmcnl.  less  the  acrea^'C  reserved  pur- 
suant to  paragraph  <bi  of  this  section, 
shall  be  apportioned  among  farms  on 
which  cotton  lias  been  planted  in  any  one 
of  the  3  years  1956.  1957.  or  1958.  in  ac- 
cordance with  subparapraph  '  1  >  of  this 
paragraph.  For  purposes  of  this  para- 
graph, 1953  farm  allotments  means  the 
allotmcnl  established  for  the  farm  with- 
out retard  lo  relea.sc  of  allotment  for 
1958  only  and  reapportionment  under 
section  341  «m'  »2>  of  the  act.  It  is 
hereby  determined  that  for  1959  it  will 
not  be  ni  ccs.-ary  under  section  344  <f> 
(8)  of  the  act  to  adju.>t  1958  farm  allot- 
ments for  any  cliange  in  the  acreage  of 
cropland  available  for  the  production  of 
cotton  since  section  377  of  tlie  act  is 
applicable  for  195S. 

(1»  Indicated  allotments  for  old  cot- 
ton farhi^.  Indicated  farm  allotments 
for  old  cotton  farms  shall  be  determined 
as  provided  in  subdivisions  (i),  (ii),  (iii>, 
and  <ivt  of  this  subpara'^raph. 

(i»  Indicated  allotments  f('r  old  cot- 
ton farms  uith  1958  farm  allotments  of 
10.0  acres  or  less.  The  indicated  allot- 
ment for  each  old  cotton  farm  on  which 
the  1958  farm  allotment  was  10  0  acres  or 
less  shall  equal  such  1958  allotment. 

(il)  Indicated  allotments  for  old  cot- 
ton farms  where  county  allotment  less 
reserve  is  inadequate  to  provide  mirii- 
mum  farm  allotments.  If  the  sum  of  <ai 
the  indicated  allotments  determined  un- 
der subdivision  1 1  >  of  this  subparagraph 
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and  (h>  the  acreage  determined  by  mul- 
tiplying the  number  of  old  cotton  farms 
with  1958  farm  allotments  of  more  than 
10  0  acres  by  10  exceeds  the  county  allot- 
ment (less  the  acreage  reserved  pursuant 
to  paragraph  (b)  of  this  section^,  indi- 
cated farm  allotments  of  10.0  acres  shall 
be  established  for  all  old  cotton  farms 
in  the  county  having   1958  farm  allot- 
ments in  excess  of  10.0  acres.    The  allot- 
ment so  required  in  excess  of  the  county 
allotment  less  the  county  reserve  shall 
be  in  addition  to  the  county.  State,  and 
national  acreage  allotments  and  shall  not 
be    taken   into   account   in   establishing 
future  State,  county,  or  farm  allotments. 
(iii>    Indicated  allotinents  for  old  cot- 
ton farrns  inth  1958  farm  allotments  of 
more  than  10.0  acres.     In  counties  where 
the  county  allotment,  less  the  acreage 
reserved  pursuant  to  paragraph   (b>    of 
this  section,  exceeds  the  acreage  required 
to  establish  indicated  allotments  pursu- 
ant to  subdivision   (ii)   of  this  subpara- 
graph, the  indicated  allotments  for  old 
cotton  farms  with  1958  farm  allotments 
of  more  than  10.0  acres  shall  be  deter- 
mined by  multiplying  the  1958  allotment 
for  the  farm  by  a  county  allotment  fac- 
tor determined  by  dividing  the  total  of 
the   1958  allotments  for  all  such  farms 
u-cferred  to  in  this  paragraph  as  "allot- 
m.ent  baseo")   into  the  county  allotment 
less  tlic  stun  of  the  acreage  reserved  pur- 
suant to  paragraph   (b>    of  this  section 
and  the  total  of  the  indicated  allotments 
determined  under  subdivision  (i)  of  this 
subpara'^raph:  Provided,  That  if  the  in- 
dicated  allotment  thus  determined   for 
any  farm  is  less  than  10.0  acres  it  shall  be 
10  b  acres.    Second  and  additional  county 
allotment  factors  shall  be  determined  as 
necessary  by  dividing   (a)   the  available 
county  allotment  after  minimum  indi- 
cated farm  allotments  have  been  deter- 
mined for  such  old  cotton  farms  by  (b) 
the  sum  of  the  allotment  bases  for  the 
farms  which  under  the  preceding  factor 
were  not  affected  by  the  minimum  allot- 
ment provision.     The  last  county  allot- 
ment factor  computed  and  applied  shall 
be  referred  to  herein  as  the  'final  county 
allotment  factor". 

( iv )  Notwithstanding  the  provisions  of 
subdivisions  (i),  (ii),  and  <iii)  of  this 
subparagraph,  it  is  hereby  determined 
that  in  ca.se  the  final  county  allotment 
factor  establi-shed  under  subdivision  (iii) 
of  this  subparagraph  exceeds  1.0000.  eq- 
uitv  and  justice  require  the  allotment  of 
additional  acreage  to  farms  for  which  al- 
lotments are  established  under  subdi- 
vision u>  of  this  subparagraph.  In  such 
counties,  the  indicated  allotments  for  all 
old  cotton  farms  shall  be  determined  by 
multiplying  the  1958  allotment  for  the 
farm,  by  a  county  allotment  factor  de- 
termined by  dividing  the  total  of  the  1958 
allotments  for  all  such  farms  into  the 
county  allotment  less  the  acreage  re- 
served pursuant  to  paragraph  tb)  of  this 
section. 

(di  Use  of  county  reserve.  The 
county  reserve  shall  be  used  by  the 
county  committee  as  follows: 

( 1 )  Adjustments  in  indicated  farm  al- 
lotments of  15  acres  or  less.  Not  less 
than  20  percent  of  the  county  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
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farm  allotments  determined  under  para- 
graph (c)  of  this  section  to  be  15  acres 
or  less,  excluding  minlmimi  indicated 
farm  allotments  established  under  sec- 
tion 344  (f)  (1)  (B)  of  the  act.  Such 
adjustments  shall  be  made  so  as  to  es- 
tablish allotments  which  are  fair  and 
reasonable  in  relation  to  the  allotments 
established  for  similar  farms  in  the  com- 
munity, taking  into  consideration  for  the 
farm  the  acreages  planted  to  cotton  In 
1956,  1957,  and  1958;  the  land,  labor,  and 
equipment  available  for  the  production 
of  cotton:  crop-rotation  practices;  the 
soil  and  other  physical  facilities  affecting 
the  production  of  cotton;  and  abnormal 
conditions  of  production. 

(2)   Adjustments   in   indicated    allot- 
vients  for  other  farms.    The  remainder 
of  the  acreage  in  the  county  reserve, 
after   meeting   or  determining   the   re- 
quirements   under    subparagraphs    (1), 
i3>,  and  (4)  of  this  paragraph,  shall  be 
used  by  the  county  committee  to  adjust 
indicated    farm    allotments   which   are 
more  than  15  acres  and  minimum  Indi- 
cated farm  allotments  established  under 
section  344  (f)  (1)  (B)  of  the  act.    Such 
adjustments  shall  be  made  so  as  to  estab- 
lish allotments  which  are  fair  and  rea- 
sonable  in   relation   to   the   allotments 
established  for  similar  farms  in  the  com- 
munity, taking  Into  consideration  for  the 
farm   the  land,   labor,   and   equipment 
available  for  the  production  of  cotton; 
crop-rotation    practices;    the    soil    and 
other   physical   facilities   affecting    the 
production  of  cotton  and  abnormal  con- 
ditions of  production.    In  the  absence  of 
specific  data  relating  to  the  labor  and 
equipment  available  for  the  production 
of  cotton  and  to  the  crop-rotation  prac- 
tices followed  on  a  farm,  the  county  com- 
mittee may  consider  the  acreage  planted 
to  cotton  on  the  farm  in  1956,  1957,  or 
1958  as  reflecting  such  factors  and  use 
such  acreages  as  the  basis  for  adjusting 
the  indicated  farm  allotment  under  this 
subparagraph. 

(3)   Allotments  for  new  cotton  farm^ — 
(it  Determination  of  acreage  needed  for 
establishing  allotments  for  new  cotton 
farms.     If  any  part  of  the  State  reserve 
or  the  county  reserve  is  to  be  used  for 
establishing  allotments  for  new  cotton 
farms,  the  county  committee,  with  the 
assistance  of  the  community  committees, 
may  estimate  from  county  ofiBce  records 
and  other  available  sources  of  informa- 
tion the  number  of  new  cotton  farms  in 
the  county  and  an  estimate  may  be  made 
of  the  cropland  on  new  cotton  farms. 
Such  estimates  may  be  used  by  the  State 
and  county  committees  as  a  basis  for  de- 
termining the  acreage,  if  any,  that  will 
be  allocated  for  establishing  allotments 
for  new  cotton  farms.     In  determining 
the  acreage,  if  any,  from  the  county  re- 
serve which  is  to  be  used  for  establishing 
allotments  for   new   cotton   farms,   the 
county  committee  shall  take  Into  con- 
sideration the  acreage,  if  any,  to  be  made 
available  from  the  State  reserve  pur- 
suant to  §  722.216  (c)    (4)  for  establish- 
ing  allotments  for  new  cotton  farms. 
The  total  acreage  reserved  for  estabUsh- 
ing  allotments  for  new  cotton  farms  in 
the  county,  including  any  acreage  allo- 
cated to  the  county  for  new  cotton  farms 
from  the  State  reserve,  shall  not  exceed 
75  percent  of  the  total  of  the  farm  allot- 
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ments  which  the  county  committee  esti- 
mates will  be  detennined  for  the  same 
number  of  old  cotton  farms  in  the 
county  which  are  similar  except  for  the 
acreage  planted  to  cotton  during  tlic 
years  1956.  IQ,"^?.  and  1958. 

(ii)  Eligibility  of  a  new  cottoJi  farm 
for  a  cotton  allotment.  A  cotton  allot- 
ment for  a  new  cotton  farm  may  be 
established  by  the  county  committee  if 
each  of  the  followint?  conditions  is  met: 

(a)  An  application  for  a  cotton  allot- 
ment is  filed  by  the  faim  operator  with 
the  county  committee  by  the  closing  date 
established  by  the  State  committee.  In 
no  event  is  the  closing  date  to  be  earlier 
than  February  15,  1959. 

(b)  The  farm  operator  is  larcrely  de- 
pendent on  income  from  llie  farm  for 
his  Uvelihood.  Wliere  the  farm  operator 
is  a  partnership,  each  partner  must  be 
largely  dependent  on  income  from  the 
farm  for  his  livelihood:  where  the  farm 
operator  is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than  op- 
eration and  ownership  wliere  applicable, 
of  such  farm,  and  tlie  oflicors  and  s'.enoral 
manager  of  the  corporation  mu.st  be 
largely  dependent  on  income,  whether 
dividends  or  salary,  from  the  corporation 
for  their  livelihood. 

(c>  The  form  is  tl:e  only  farm  in  the 
county  which  is  owned  or  operated  by  the 
farm  operator  or  farm  owr.er  for  which 
a  cotton  allotment  is  established  fur 
1959. 

(iii)  EsfaMi-<hmcnt  of  aUotmcnf^  for 
new  cotton  fanw^.  If  the  applicant's 
farm  is  eligible  for  a  cotton  allotment. 
such  allotment  shall  be  cstablislied  by 
the  county  committee  on  the  basis  of 
land,  labor,  and  erniii)ment  available  for 
the  production  of  cotton:  crop-rotation 
practices:  and  tiie  soil  and  other  physical 
facilities  affecting  the  production  of  cot- 
ton. The  allotment  .'•o  determined  for 
any  such  fiirm  shall  not  exceed  the 
smaller  of  'a'  the  indicated  allotments 
established  pursuant  to  p  uagrapii  ic" 
of  this  section  for  old  cotton  farms  in 
the  county  whicli  are  similar  except  for 
the  acreages  phint.>d  to  cotton  during 
the  years  1950,  IO.jT,  and  19.' 8,  or  ^h\ 
the  allotment  rcquesled  by  tiie  appli- 
cant. Tlie  sum  of  the  allotments  de- 
termine by  the  county  committee  for 
new  cotton  farms  shall  not  exceed  the 
reserves  available  for  .such  f ai  ms  iruthe 
county  under  this  suljpara  M-aph.  The 
allotments  for  new  cotton  farms  shall 
be  subject  to  review  and  approval  by  the 
State  committee  or  an  emplovee  of  the 
State  office,  as  provided  in  .^  722.231.  If 
the  acreage  planted  to  cotton  on  the 
n'^w  cotton  farm  is  less  than  the  cotton 
allotment  established  for  the  farm  pur- 
suant to  this  subparagraph,  sucli  allot- 
ment shall  be  automatically  reduced  to 
the  acreage  planted  to  cotton  on  the 
faiTn. 

(4)  Adjustments  in  farm  allotrncnts 
to  correct  inequities  and  to  prevent  hard- 
ship. The  county  committee  shall  de- 
termine the  acreage  required  from  the 
county  reserve  to  supplement  any  acre- 
age allocated  to  the  county  from  the 
State  reserve  to  correct  inequities  in 
farm  allotments  and  to  prevent  hard- 
ship. Such  reserves  may  also  t>e  used 
for  establishing  and  adjusting  farm  al- 
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lotments  as  provided  in  paragraph  n> 
of  this  section  and  to  provide  fair  and 
reasonable  allotments  where  tiie  county 
committee  had  insufficient  information 
to  make  proper  adjustments  at  tlie  time 
the  original  allotment  for  the  farm  was 
establisiied.  Any  acreage  from  the 
county  reserve  and  any  allix'ation  to 
the  county  from  the  State  reserve  which 
is  made  pursuant  to  S  722  216  <c>  i  ,t  > 
may  be  used  by  the  county  committee 
for  making  adjustments  m  farm  allot- 
ments to  correct  inequities  and  to  pre- 
vent hardship,  taking  into  consideration 
for  the  farm  the  acreaues  planted  to 
cotton  in  1956,  1957.  and  195H,  the  land, 
labor,  and  equii)ment  available  for  pro- 
duction of  cotton,  crop-rotation  pi;ir- 
tices.  the  soil  and  other  physical  fa- 
cilities affectiTig  the  production  of  cotton 
and  abnormal  conditions  of  production 
and  any  other  factors  for  correcting  in- 
equities  and   preventmu    hardship. 

(e)  Use  of  acreage  allocated  to  county 
from  State  reserve  for  adjusting  allot- 
ments for  sjnall  farms.  Tlie  acreage 
allocated  to  a  county  from  tlie  State  re- 
serve for  small  farms  shall  be  used  by 
tlie  county  committee  to  adjust  indi- 
cated farm  allotments  of  15  acres  and 
less  for  old  cotton  farms  on  the  basis  of 
the  factors  set  forth  in  paragraph  <di 
(1)  and  <2)  of  this  section  for  adjust- 
inf,'  small    farm  allotments. 

(f)  Allocation  of  reserve  acreage  by 
vse  of  mathematical  formnla  or  rule. 
Any  mathematical  formula  or  rule 
adopted  by  the  county  committee  for  use 
in  calculating  the  amount  of  acreage 
to  be  allocated  to  an  individual  farm 
from  tlie  reserves  provided  for  in  para- 
praphs  (di  il',  (2>.  and  <4)  and  (e» 
f)f  this  .section  shall  be  subject  to  ap- 
proval by  the  State  committee  or  an 
employee  of  tlie   State  oltice. 

(g)  Reconstitution  of  farms.  The  re- 
constitution  of  farms  under  §§  722.211  to 
722.233  shall  be  governed  by  the  regula- 
tions pertaining  to  reconstitution  of 
farms  in  Part  719  of  this  chapter  (23 
F  R   6731 >  . 

ih>  Determination  of  Choice  'Ai  and 
Choice  iB>  farm  allotments.  Farm  al- 
lotments determined  under  paragraphs 
(c>  to  ii>  of  this  .section  .shall  be  deimed 
Choice  <A»  farm  allotmeni.s  in  accord- 
ance with  §  722  210  '23  F.  R.  7033  > .  the 
Clioice  iBt  farm  allotment  for  1959  shall 
exceed  the  Choice  »A)  farm  allotment 
by  40  percent. 

(1)  Election  of  Choice  M)  or  Choice 
<D)  farm  allotment  by  farm  operator. 
Under  section  101  of  the  Agricultural  Act 
of  1953.  the  Secretary  is  required  to  de- 
termine and  announce  not  later  than 
January  31,  1959.  on  the  basis  of  an 
estimate  of  the  supply  percentage  and  of 
the  parity  price  as  of  August  1.  1959.  the 
price  support  levels  for  producers  who 
elect  Choice  (A)  and  Choice  (B)  farm 
allotments.  As  soon  as  practicable 
thereafter,  the  farm  operator  will  be 
notified  pursuant  to  §  722.222  of  the 
alternative  levels  of  price  support  and 
alternative  farm  allotments  for  the 
farm.  Each  farm  operator  may  tlicre- 
after  file  in  writing  with  the  county  com- 
mittee not  lat^r  than  March  16.  1959. 
an  el(>ction  of  Choice  <A'  or  Choice  iB» 
farm  allotment  and  related  ievei  of  price 


support:  Provided,  however,  That  In  t^ 
case    of    notices    of    allotment  for  aay  .  < 
cotton  farms  mailed  after  March  1, 1|5| 
the  farm  operator  may  file  the  notloecC' 
election  in  writing  with  the  county  iv^n- 
mittee  witliin  fifteen  days  after  the  dati  ' 
of  mailing  such  allotment  notice.    "Hi^ 
fullowint:    conditions    are    applicable  (o 
.such  election: 

(i)  Election  of  the  Choice  (A)  « 
Choice  tB»  farm  allotment  and  related 
level  of  price  support  by  the  farm  opera. 
tor  is  bindm!;  on  all  other  producers  on 
tlie  farm:  i^ 

( ii »  The  farm  allotment  cannot  be  re- 
leased  in  whole  or  in  part  unless  tbe 
farm  operator  has  elected  the  rhrrtct 
<A>  allotment  for  the  farm; 

•  111)  Any  allotment  increase  becaow 
of  the  election  of  Choice  (B)  allotmeot 
for  the  farm  will  not  be  taken  into 
account  m  establi-lung  future  State 
county,  and  faim  allotments: 

I  iv  I  Tlie  level  of  ju-ice  support  which 
is  ajiplioable  to  production  on  the  farmi 
operated  by  the  farm  operator  Is  de. 
pendent  upon  whether  the  farm  operator 
elects  Ciioice  (A)  or  Choice  (J3)  allot- 
ment: 

(v>  If  the  farm  operator  elects  the 
Choice  iBi  allotment  he  must  elect 
Choice  iBi  allotmenUs  for  all  cottoo 
farms  which  he  operates; 

<  vi  >  Ko  farm  participating  in  any  oo(> 
ton  acrea-e  reserve  juouram  established 
for  1959  unde-  the  Soil  Bank  Act  shall  be 
eliiTible  for  Ci.  iice  iB»  allotment  for 
1959; 

(vii>  Any  f:Trm  operator  who  falls  to 
file  an  election  of  Clioire  <B>  allotment 
for  the  farm  within  the  time  and  manner 
prescribed  by  this  para"raph  shall  be 
deemed  to  have  elected  the  Choice  (A) 
allotment  and  applicable  level  of  prtoe 
support :  and 

(viiii  The  Choice  'B)  allotment  for 
the  farm  may  not  be  elected  if  producer* 
disapprove  marketing  quotas  for  the  19Si 
crop  in  the  upland  C(.itton  referendum. 

i2»  Change  of  election  of  Choice  (B) 
farm  allotment  to  Choice  (A)  farmallot- 
meiit  xrliere  conditions  beyond  controlof 
the  farm  operator  prevent  planting  or 
having  cotto?i  aiailablr  for  harvest.  Tha- 
operator  of  a  farm  for  which  Choice  (B) 
farm  allotment  is  elected  under  subpara- 
graph 1 1 1  of  this  paraL-raph  may  file  an 
application  in  writing  with  the  county 
committee  to  change  such  election  of 
Choice  iB'  farm  allotment  to  Choice  (A) 
farm  allotment  where  conditions  beyond 
the  control  of  the  fai-m  operator,  due  to 
excessive  rain,  flood,  hail  or  drought, 
prevent  the  planting  of  cotton  or  having 
cotton  available  for  harvest  on  any  acre- 
age in  excess  of  the  Choice  <A>  fam 
allotment.  Sucli  application  shall  be 
filed  not  later  than  the  earlier  of  (I) 
the  date  that  harvest  of  the  1959  crop 
of  cotton  begins  on  the  farm,  or  (ii>  the 
date  tliat  harvest  of  the  1^59  crop  of 
cotton  becomes  general  in  t!ie  county. 
The  county  committee  shall  con  ider  any 
timely  filed  application  for  change  of 
Choice  <B>  farm  allotment  to  Choice 
(At  farm  allotment  and  notify  the  farm 
operator  in  writing  of  its  determlnatioo 
within  a  reasonable  time.  In  order  for 
the  county  committee  to  approve  such 
application  for   a   farm,   the  farm  op- 
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most  have  been  prevent-ed  by  con- 
beyond  the  control  of  the  farm 
from    timely   planting   or   re- 
of  cotton,  or  from  having  any 
available    for    harvest,    on    any 
In  excess  of  the  Choice  <  A  '  farm 
t     Such  conditions  are  limited 
ve  rain,  flood,  hail  or  drought, 
-i  the  c»«e  of  irrigated  cotton,  lack  of 
gL|ff  due  to  failure  of  pumping  equip- 
^^  or  failure  to   adjust  such   equip- 
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for  changes  in  the  water  level,  or 
yJM«  of  transmission  equipment  such 
J^JieiOT  ditches  shall  not  be  considered 

■  being  due  to  droui:ht. 

(S)  Applicable  farm  allotment  irhcre 
tterttor  of  a  farm  becomes  operator  of 
^itfferent  farm  after  March  16,  1959. 
IB  any  c*se  w  here  a  person  is  a  cotton 
^lA  operator  for  1959  on  March  16, 
]|0,  and  has  elected  Choice  (B>  allot- 
a0lt,  «uch  election  shall  apply  to  any 
tgm  for  which  such  person  becomes  the 
#erator  after  March  16.  1959.  In  any 
^evhere  a  person  is  a  cotton  farm  op- 
gljfot  for  1959  on  March  16.  1959.  and 
IHS  elected  Choice  <A>  allotment,  and 
laoooes  the  ojierator  of  a  different  farm 
liter  March  16.  19j9.  for  which  Choice 
(B)  allotment  is  in  effect  on  March  16. 
'lltt,  iuch  person  may  elect  Choice  (A> 
or  Choice  (Bi  allotment  for  all  farms 
ikleb  he  operates  by  filing  written  no- 
ttee  thereof  with  the  county  committee 
vttbin  fifteen  days  after  becoming  the 
qpoator  of  such  different  farm.  In  the 
e«at  of  failure  of  the  farm  operator  to 
fie  such  written  notice  within  the  fif- 
teoi  day  period,  he  shall  be  deemed  to 
lave  elected  the  Choice  (B^  allotment 
lor  aB  farms  which  he  oi>erat<'S. 

<4)  Applicable  farm  allotment  where 
tnt  operator  after  March  16.  1959.  In 
say  ease  where  a  person  who  is  not  a 
Otton  farm  operator  for  1959  on  March 
1I,1K9,  becomes  a  cotton  farm  operator 
thereafter,  such  operator  shall  be  deemed 
tobave  elected  tlie  Choice  (A)  or  Choice 
(B)  allotment  which  was  applicable  to 
the  (arm  on  March  16.  1959:  Provided, 
kmtever.  That  in  the  event  such  person 
bKomes  op>erator  of  both  Choice  'A» 
M Choice  (B)  farms,  he  shall  be  deemed 
ts  have  elected  the  Choice  (B>  allot- 
■ntfor  all  farms  which  he  operates. 

(i)  Allotments  for  late  and  reconsti- 
ttted  farms  and  correction  of  errors. 
Tbe  reserves  provided  for  in  paragraph 

(d)  (4)  of  this  section  and  in  5  722  216 

(e)  (6)  shall  be  u.sed  by  the  county  com- 
Mttee  for  the  purposes  specified  therein 
and  also  (1»  for  establishing  allotments 
tor  (dd  cotton   farms   for   which   allot- 

■  Bents  were  not  established  at  the  time 
aOotments  were  originally  established 
far  old  cotton  farms  in  the  county 
because  of  oversight  on  the  part  of  the 
«omty  committee.  (2)  for  correcting 
«rors  in  farm  allotments,  and  (3>  for 
OK  In  establishing  allotments  for  farms 
which  are  divided  or  combined  for  1959 
■ndar  paragrapii  '  g  '  of  this  section. 

1722.218  Release  and  reapportion- 
«oit  of  cotton  allotments — (a»  Coiidi- 
fi<MU  under  which  farm  allotjncnts 
CBoaot  be  released.  The  following  farm 
•Dotments  shall  not  be  released  in  whole 
•Tin  part: 

<1)  Allotments  for  new  cotton  farms. 
No.  213 2 


(2)  The  allotment  for  an  old  cotton 
farm  which  is  owned  by  the  Federal 
Government  and  which  was  leased  by  an 
agency  of  the  Federal  Government  as 
lessor  on  condition  that  no  land  on  the 
farm  shall  be  planted  to  cotton. 

(3  I  Tlie  allotment  for  any  farm  unless 
the  farm  operator  has  elected  the  Choice 
(A)  allotment  for  the  farm. 

( 4  >  Tlie  allotment  for  any  farm  where 
such  relea.se  is  opposed  by  the  owner  or 
operator  or  the  holder  of  a  real  estate 
lien  on  the  farm. 

( 5 »  The  allotment  for  any  farm  where 
the  county  committee,  prior  to  approval 
of  the  particular  release  and  prior  to  the 
final  date  for  reapportionment  of 
released  allotments  established  for  the 
county,  determines  that  the  farm  is 
being  acquired  for  governmental  or 
other  public  purpose. 

(b>     Allotments    which    may    be    re- 
leased   and    reapportioned.     Except    as 
provided  otherwise  in  paragraph  (a)  of 
this  section,  any  part  of  any  1959  Choice 
(A)    farm   allotment  for  an  old   cotton 
farm  which  will  not  be  used  in  1959  and 
which    is    voluntarily    released    to    the 
county  committee  by  the  farm  owner  or 
operator  by  the  applicable  closing  date 
shall  be  deducted  from  the  farm  allot- 
ment and  may  be  reapportioned  by  the 
county   com.mittee   not   later    than   the 
applicable  closing  date  to  other  farms 
receiving  farm  allotments  in  the  same 
county   in   amounts   determined  by   the 
county  committee  to  be  fair  and  reason- 
able on  the   basis  of   past  acreages  of 
cotton,  land,  labor,  and  equipment  avail- 
able for  the  production  of  cotton,  crop- 
rotation   practices,   and   soil   and   other 
physical  facilities  affecting  the  produc- 
tion of  cotton:  Provided,  however,  That 
any    allotment    released    from    a    farm 
which    on    the    date    of    the    release    is 
covered    by    a    Soil   Bank   Conservation 
Reserve  Contract,  shall  not  be  reappor- 
tioned by  the  county  committee  or  re- 
leased to  the  State  committee  for  reap- 
portionment   to    other    counties.      The 
State  committee  shall  establish  closing 
dates  for  purposes  of  the  foregoing  pro- 
visions for  the  entire  State  or  for  areas 
in    the   State  if   there   is   a   substantial 
difference  in  planting  dates  for  different 
areas  in  the  State.    The  closing  date  so 
established  for  releasing  farm  allotments 
shall  be  the  date  on  which  the  planting 
of  cotton  normally  becomes  general  on 
farms  in  the  State  or  area,  and  the  clos- 
ing date  so  established  for  reapportion- 
ment of  such  released  acreage  to  other 
farms  in  the  same  county  shall  be  the 
latest  date  on  which  csotton  can  normally 
be  planted  on  farms  in  the  State  or  area 
with  reasonable  expectation  of  produc- 
ing an  average  crop.     If  all  of  the  al- 
lotted acreage  voluntarily  released  is  not 
needed  in  the  count>o  the  county  com- 
mittee may  surrender  the  excess  acreage 
to  the  State  committee  for  reapportion- 
ment to  counties  as  provided  in  §  722.216 
{f):    Provided,  however.  That  no  such 
acreage  shall  be  surrendered  to  the  State 
committee  so  long  as  any  farmer  receiv- 
ing a  cotton  aUotment  in  such  county 
desires  additionaJ  cotton  acreage.     Any 
farm  allotment  released  for  1959  only, 
shall,  in  determining  future  farm  cotton 
allotment,  be  regarded  as  having  been 


.8391 

planted  on  the  farm  from  which  such 
allotment  was  released  if  cotton  was 
seeded  on  such  farm  (or  acreage  history 
credit  is  provided  for  the  farm  under 
section  377  of  the  Act  or  section  106  (a) 
or  112  (2>  of  the  Agricultural  Act  of 
19561  in  at  least  one  of  the  years  1956, 
1957.  or  1958.  Except  as  provided  other- 
wise in  paragraph  (a)  of  this  section,  all 
or  any  part  of  any  farm  allotment  for  an 
old  cotton  farm  may  be  permanently  re- 
leased in  writing  to  the  county  committee 
by  the  owner  and  operator  of  the  farm, 
and  reapportioned  as  provided  in  this 
paragraph.  In  determining  future  farm 
cotton  allotments  the  planting  in  1959 
of  reapportioned  allotments  shall  not  be 
considered.  For  the  purpose  of  deter- 
mining future  State  and  county  allot- 
ments, reapportioned  acreage  to  the  ex- 
tent planted  will  be  credited  to  the  State 
and  to  the  county  in  which  such  acreage 
was  planted. 

(C»  Apportionment  of  surrendered 
acreage  allocated  to  county  by  State 
committee.  The  acreage  apportioned  to 
the  county  under  §  722.216  (f )  may  be 
used  by  the  county  committee  for  es- 
tablishing and  adjusting  farm  allot- 
ments for  new  cotton  farms  or  small 
farms  or  to  correct  inequities  and  to  pre- 
vent hardship  in  accordance  with  the 
provisions  of  paragraphs  (d)  and  (e)  of 
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§  722.219  Preservation  of  acreage 
history.  The  Choice  (A>  farm  allotment 
for  1959,  excluding  any  allotment  re- 
leased from  the  farm  or  reapportioned  to 
the  farm,  shall  be  considered  for  pur- 
poses of  future  State,  county  and  farm 
allotments  to  have  been  planted,  as  pro- 
vided by  section  377  of  the  act  as 
amended:  Provided,  however.  That  such 
acreage  history  for  the  State,  county,  and 
fatm  shall  be  limited  to  the  extent  re- 
quired under  sections  344  cb)  and  344 
(f  I  (7j  of  the  act. 

§  722.220  Allotments  for  special 
farms — (a»  Where  the  farm  owner  is 
displaced  by  a  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do- 
wMin.  Where  the  farm  owner  is  dis- 
placed by  a  Federal.  State,  or  other 
agency  having  the  right  of  eminent  do- 
main, farm  allotments  for  such  acquired 
land  and  determination  of  other  farm 
allotments  for  such  owner  shall  be  gov- 
erned by  section  378  of  the  act  and  the 
regulations  pertaining  to  reconstitution 
of  farms  in  Part  719  of  this  chapter  (23 
P.  R.  6731,7693'. 

(b)  Publicly  owned  agricultural  ex- 
periment stations — <1>  Allotments  for 
farms  operated  by  publicly  owned  agri- 
cultural experiment  station.  A  farm  al- 
lotment shall  be  established  pursuant  to 
the  provisions  of  §  722.217  for  a  farm 
operated  by  a  publicly  owned  agrictil- 
tural  experiment  station. 

(2)  Conditions  under  which  produc- 
tion is  exempted  from  penalty.  The 
marketing  penalty  shall  not  apply  to 
the  marketing  of  any  cotton  of  the  1959 
crop  which  is  grown  for  experimental 
purposes  only  on  a  farm  operated  by  a 
pubhcly  owned  agricultural  experiment 
station  and  produced  at  pubUc  expense 
by  employees  of  the  experiment  station. 
Where  the  acreage  planted  to  cotton  on 
a    farm   operated   by    a    publicly   owned 
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agricultural  experimont  station  is  In  ex- 
cess of  the  farm  allotment,  the  acreage 
used  for  determinins  the  maiketint,' 
excess,  if  any,  for  the  farm  shall  be  the 
smaller  of  (1)  the  acrcaKe  planted  to 
cotton  on  the  farm  in  excess  of  the  farm 
allotment,  or  <n>  the  acreape  planted 
to  cotton  on  the  farm  which  is  not  for 
experimental  purposes.  Also,  the  mar- 
keting penalty  shall  not  apply  to  cotton 
produced  for  experimental  purposes  on 
other  land  by  a  person  p\asuant  to  a 
written  agreement  with  a  publicly  owned 
agricultural  experiment  station  wlicreby 
the  experiment  station  bears  th.e  costs 
and  risks  incident  to  tlie  production  of 
the  cotton  and  the  proceeds  from  the 
crop  inure  to  the  benefit  of  the  experi- 
ment station  and  such  agreement  i.s  ap- 
proved by  the  State  committee.  Such 
approval  will  be  given  if  tiie  State  com- 
mittee finds  that  tlie  agreement  con- 
forms to  the  requirements  of  this  .sub- 
paragraph. 

EXTRA  LONG  STATLE  COTTON 

5  722.221  Ccmditions  of  crcrvvticn  of 
extra  long  staple  cotton — (at  /'  market- 
ing quotas  under  section  347  of  the  act 
are  in  effect  for  195'J  crop.  If  market- 
ing quotas  for  extra  long  staple  cotton 
are  in  effect  for  the  1959  crop,  the  pro- 
visions of  this  subpart  relating  to  up- 
land cotton  shall  not  apply  to  those 
types  of  extra  long  st.iple  cotton  which 
are  subject  to  marketing  quotas  under 
the  provisions  of  section  347  of  the  act. 

(b)  //  marketing  quotas  under  section 
347  of  the  act  are  7uit  m  effect  for  the 
1959  crop.  If  nuxiK'tiiiK  quotas  for 
extra  long  staple  coLlon  are  not  m  effect 
for  the   1959  crop: 

(It  All  of  the  197)9  crop  of  Ameriran- 
Egyptian  cotton  whicii  is  produced  from 
pure  strain  .seed  in  Cochise,  Graham, 
Greenlee.  Maricopa.  Mohave,  Punas, 
Pinal,  Santa  Cruz,  and  Yuma  Counties. 
Arizona;  and  Imperial  and  Riverside 
Counties,  California;  and  Dona  Ana, 
Eddy,  Luna.  Otero,  and  Sierra  Counties, 
New  Mexico;  and  Brewster.  Culberson, 
El  Paso.  Hudspeth.  Jeff  Davis.  Loving, 
Pecos.  Presidio,  Reeves,  and  Ward 
Counties.  Texas,  shall  be  exempted  from 
all  provisions  of  the  regulations  in  this 
subpart  with  respect  to  marketing 
quotas  for  the  1959  crop  of  uij'.and  cot- 
ton: provided  the  American -Egyptian 
cotton  is  ginned  on  a  roller-type  t^un.  or 
the  Deputy  Administrator  autliorizes 
such  cotton  to  be  tinned  on  another  type 
gin  for  experimental  purpo.ses,  or  to  i)ie- 
vent  loss  of  such  cotton  due  to  frost  or 
other  adver.se  conditions,  except  that 
such  exemption  shall  not  apply  to  any 
farm  unless  the  approval  of  the  county 
committee  for  the  planting  of  such  cot- 
ton on  the  farm  is  obtained  in  advance 
of  planting  time.  Sucli  a;)proval  shall  be 
based  upon  findings  by  the  county  com- 
mittee ii>  that  pure  strain  American- 
Egyptian  cotton.seed  is  to  be  planted,  and 
(ii)  that  ■  rolkr-type  gm  facilities  are 
available  in  the  area  for  the  ginning  of 
such  cotton,  and  that  such  facilities  will 
be  used  in  the  ginnmu'  of  all  cotton  pro- 
duced from  such  seed.  In  connection 
with  determining  the  purity  of  .seed,  the 
county  committee  may  require  the  farm 
operator  to  f  ui-nidi  approved  purity  test 
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certificates  or  approved  State  certifica- 
tion tags  covering  the  American- 
Egyptian  seed  to  be  planted  showing  tiiut 
such  seed  is  of  pure  stium. 

<'Ji  A!l  of  the  1959  crop  of  Sea  Island 
and  Scaland  cotton  which  is  produced 
from  pure  strain  seed  in  Alachua.  Brad- 
ford, Cohimbia.  Hamilton.  Jefferson, 
Lake.  Levy,  Madison.  N!arion.  Grantee, 
Putnam,  Seminole,  .Sumter.  Suv.  annee. 
Union,  and  Volusia  Counties.  Florida; 
and  Berrien,  Cook,  and  Lanier  Counties, 
Geor;;ia;  and  all  of  the  ir-59  crop  of  Sea 
Island  cotton  which  is  produced  from 
pure  strain  seed  ;n  Puerto  Rico,  shall  be 
exempted  from  all  provisions  of  the  rci- 
ulations  in  this  subpart  with  respect  to 
marketin;;  quotas  for.  the  1959  crop  of 
upland  coUon:  provided  the  Sea  Island 
and  Sealand  cotton  is  '.'inned  on  a  roller- 
type  pin.  or  the  Deputy  Administrator 
authori/.es  such  cotton  to  be  ginned  on 
another  tyi>e  gin  for  experimental  pur- 
poses, or  to  prevent  loss  of  such  cotton 
due  to  frost  or  other  adver.se  conditions, 
except  that  such  exemption  shall  not 
apply  to  any  farm  unless  the  approval 
of  the  county  committee  for  the  plantin;: 
of  such  cotton  on  the  farm  is  obtained 
in  advanc(>  of  pl.uuiiu;  time.  J^uch  aj)- 
proval  shall  be  ba' ed  upon  findings  by 
the  county  ci'mmittee  <i>  that  pure 
strain  Sea  Island  cottonseed,  or  pure 
.strain  Sealand  cottotiseed.  is  to  be 
planted,  and  <ii>  that  roller-type  i;in 
facilities  are  available  m  the  area  for  tlie 
ginnini;  of  such  cotton,  and  that  such 
facilities  will  be  used  in  the  glnnin'T  of 
all  cotton  produced  frf'm  .such  seed,  in 
connection  with  determining'  tiie  purity 
of  seed,  the  county  committee  may  re- 
quire the  farm  operator  to  furnish  ap- 
proved purity  test  certificates  or  ap- 
proved .State  certdication  tags  covering 
the  Sea  Ishmd  .seed  and  the  Sealand 
seed  to  be  planted  slio\\in..i  that  such 
seed  is  of  pure  strain. 

i3»  Any  cotton  produced  from  the 
1959  crop  which  staples  one  and  one-half 
inches  or  more  in  lenrith  and  uhich  is 
ginned  on  a  roller-type  gin.  or  the  Dep- 
uty Administrator  authorizes  the  cotton 
to  be  filmed  on  another  type  pin  for 
experimental  purposes,  or  to  prevent  lo^s 
of  the  cott(m  due  to  frost  or  other  ad- 
verse conditions,  shall  be  exempted  from 
the  provisions  of  the  regulations  in  this 
subpart  with  respect  to  marketin'r  (lunt.is 
for  the  1959  crop  of  upland  cotton  re- 
gardless of  where  the  cotton  is  produced 
in  the  United  .'^tates  or  the  variety  of 
cotton  from  wluch  such  cotton  i.i 
produced. 

FARM      M.\nKFTT»:G      QT'OTA      AND      FARM 
MARKETING    EXCKS.S 

5  722  222  Notices  of  farm  allotment. 
viarkctuKj  quota,  and  levels  of  price  sup- 
port—  ia>  Notice  of  farm  allotment  and 
marketing  quota.  Immediately  after 
farm  allotments  in  a  county  are  estab- 
lisiied  and  approved  by  tlie  State  com- 
mittee or  an  employee  of  the  State 
office  pursuant  to  §722.231  (b>.  the 
county  committee  shall  mail  to  the  ojier- 
ator  of  each  such  farm  a  written  notice 
of  the  Choice  (A)  and  Choice  (Bi  farm 
allotment  and  marketing  quota  for  the 
farm.  The  county  committee  shall  al.so 
mail  to  tliC  operator  of  eacli  new  cotton 


farm  for  whicli  application  f or  ui 
ment  is  made  but  for  which  it  Ig  d 
mined    that    no    farm    allotmeBt 
marketing   quota   will   be  establUM" 
similar   written   notice  showing  '^ 
as  the  allotment  and  marketing 
established    for    tlie    farm.    The 
shall  contain  at  or  near  the  top 
the  following  statement;  "To  all 

who    as    operator,    landlord,   tenint' •  ^    wm 

sharecropper  will  for  the  1959ciwniSj     ?♦  ^dimitteem 


be  mtcrested  in  the  cotton  prodoetfn 
the  faim  for  which  this  allotment 


marketini-  quota  are  establiahS-^  S      \    aS  the  notice  to  the  operator  of  the 
tice  so  fiven  shall  constitute  notice  toJlW'  fcrmThall  ^^  ^^"^  ''T."L^!l^J'o!'."^'''l'nH 

.such    persons.     Such    notice  shaD  aki  '^"-> 

contain   a   brief  statement  of  the^gn. 


^flatrsday,  October  30,  195S 

ly-^ttf  landlord,  tenant,  or  sharecropper 

P  !^to  the  1959  crop  year  be  interested 

^  ithTcotton  produced  on  the  farm  for 

fe**^  this    ullotracnt    and    marketing 

'SfTare  established. "     Notice  so  given 

S^ constitute  notice  to  all  such  per- 

!2i    such  notice  shall  bear  the  actual 

Ufkcsimile  si.i^ nature  of  a  member  of 

'JL  Munty   committee.     The   facsimile 

SLture  may  be  affixed  by  the  county 

!!Siitteeman   or   an   employee   of   the 

I  -  Sy  office.    A  copy  of  each  not  ce  con- 

^  SmlM  a  notation  thereon  of  the  date  of 
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subject  to  the  restrictions  on  the  market- 
ing of  cotton. 

5  722.227  Marketing  quotas  not  trans- 
ferable. A  farm  marketing  quota  is 
established  for  a  farm  and  except  as 
specifically  provided  for  in  §§  722.218 
and  722.220  <at  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm. 

MISCELLANEOUS    PROVISIONS 


|g]iiing 


and 


■ 


cedure  whereby  application  for  rcvtti 
of  the  marketing  quota  may  be  bi^ 
undt  r  section  363  of  the  act.  Budia^ 
tice  shall  bear  the  actual  or  fi 
Signature  of  a  member  of  the 
coi7imittee.  The  facsimile  signitM 
may  be  affixed  by  the  county  cooumttM* 
man  oi  an  employee  of  the  county  o^ 
A  cojiy  of  each  notice  containing  a  nota- 
tion thereon  of  the  date  of  m*iHin  ^ 
notice  to  the  operator  of  the  farm  Aj 
be  kept  amonr;  the  permanent  reoonktf 
the  county  committee,  and  upon  nqoat 
a  copy  thereof,  duly  certified  a<  a  tni 
a  nil  correct  copy  shall  be  furnished  vttfe. 
out  chariie  to  any  person  who  as  ofth 
ator.  landlord,  tenant,  or  shareeroypv 
is  mteiesttcl  in  the  cotton  prodOOid  k 
1959  on  the  farm  for  which  the  DOlkl 
is  given.  Insofar  as  practicable,  tteno* 
tice  for  each  old  cotton  farm  shaD  bi 
prepared  and  mmled  to  the  operatara 
as  to  be  received  prior  to  the  referendai 
to  determitie  whetlier  cotton  fanai- 
favor  or  oppo.se  marketing  quotas  for  thij 
1959  crop  Farm  allotments  shall  aal 
become  effective  unless  (1)  proper  ap* 
proval  is  obt.uned  as  provided  amir 
§  722  231  and  '2'  written  notice  of  tam 
allotment  is  i.ssued  as  provided  uote 
S  3  722  211  to  722.233.  7 he  f arm  openkl 
shall  immediately  notify  the  county eai> 
mitlee  of  any  chanu'e  in  the  ownenhil, 
operation,  or  control  of  the  farm,  oraiv 
part  thereof,  for  which  a  notice  of  fta ; 
allotment  is  i.ssued  for  1959  and,  wtaoil 
required,  the  county  committee  dal 
1  .^ue  a  revised  notice  of  farm  allotacBl 
<b'  Notice  of  lit 59  allotment  and  fhu 
support  level  for  Choice  <A)  and  Chokt 
<Bi  allutments  and  right  to  elect  Chokt 
(/It  or  Choice  i/?>  allotinent.  Ihtte 
section  101  of  the  Agricultural  Act  «f '' 
1958.  tlie  .Secretary  is  required  to  detar* 
mine  and  announce  not  later  than  JMf 
uary  31,  1959.  on  the  basis  of  an  estimll 
of  the  sui)i5ly  peicenta^'e  and  of  tbepv^  ■: 
ity  price  as  of  Au  ust  1,  1959,  the  priM 
support  level  for  jjroducers  who 
Choice  (A»  and  Choice  <B>  farm 
ments  As  soon  as  practicable  tlMn> 
after,  the  county  committee  shall  maflll 
the  operator  of  each  farm  receiTlM  » 
notice  of  farm  allotment  and  marketiK 
quota  other  liian  0  0  acre  allotment  W^ 
der  para^raiih  »a)  of  this  section,*, 
written  notice  of  1959  allotment  laj 
price  support  level  for  Choice  (A)  tfl 
Choice  a?  I  allotments  and  right  to  ihrt 
Choice  lAi  or  Choice  (B)  allotment  f« 
the  farm,  nie  notice  shall  contain  ll; 
or  near  the  top  thereof  the  fo! 
statement:   "To  all  persons  who  ai 


ftrm.  shall 

S^iis  of   the   county   committee 

^Tequest  a  copy  thereof,  duly  cer- 

*^^        -    true   and  correct  copy   shall 


tifled  as  a  — 

rfumished  without  charp;e  to  any  per- 
Za.  who  as  operator,  landlord,  tenant. 
^sharecropper,  is  interested  in  the  cot- 
toa  produced  in  1959  on  the  farm  for 
jjlich  the  notice  li.  i:ivcn. 

ITJ2  223  Amount  of  farm  marketing 
auata.  The  farm  marketing  quota  for 
larfarm  for  the  1959  crop  of  cotton  shall 
te  the  actual  production  of  lint  cotton 
OB  the  fann  kss  the  farm  marketing 


1722.221  Amount  of  farm  marketing 
ocas  Tl'.e  farm  marketinu  excess  for 
the  1959  crop  of  cotton  shall  be  the  nor- 
mal production  of  the  acreage  of  cotton 
an  the  farm  in  excess  of  the  fami  allot- 
ment: Proi.drd.  That  .such  farm  mar- 
keting execs  sh.all  not  be  larger  than 
the  amount  by  v.hich  the  actual  pro- 
ducticn  of  cotton  en  the  farm  exceeds 
the  norma",  prcduction  of  the  farm  al- 
lotment if  tlie  producer  establi.-hed  such 
actual  production  in  accordance  with  the 
regulations  pertaining  to  marketing 
Quotas  for  upland  cotton  of  the  I'.'SC  and 
nicceeding  crops  ^11122.1  to  722  51;  23 
P.  R.  3231'. 

J 722.225  Publication  of  farm  alhd- 
nents  and  t-iarkef.ng  quotas,  c  ne  copy 
Of  each  notice  of  the  farm  allotui'  nt  and 
mwkcting  quota  for  farms  in  a  county 


mailed    under 


722  222  <a>  shall  be 
placed  in  i)indi  rs  or  folders,  or  in  lieu 
thereof  a  listine  of  such  allotments  and 
«uota5  .shall  be  prepared,  and  such 
notices  or  listinrr  sh.all  be  kept  freely 
available  in  the  office  of  the  county  ccm- 
mlttef  fur  pubhc  inspection  for  a  period 
of  not  le<^.'.  than  thirty  calendar  days. 
At  the  end  of  such  period,  the  copies  of 
the  notices  or  the  listing  .shall  be  filed  in 
the  ofBce  of  the  county  committee  and 
remain  readily  available  for  furtlier  pub- 
lic Inspection.  Either  the  copies  of 
notices  or  the  li:  ting  referred  to  in  this 
aection  shall  be  maintained  in  the  county 
offlce  by  the  county  ofScc  manaper  for 
the  use  of  the  chairmen  of  tlie  commu- 
nity commuiee.s. 

1722.226  Surcesrors-in-interest.  Any 
person  who  succeeds  to  the  interest  of  a 
pnxlucer  in  a  farm,  or  in  a  cotton  crop. 
or  In  cotton  for  which  a  farm  marketing 
quota  and  farm  marketing  excess  were 
eatablished.  shall,  io  the  same  extent  as 
hia  predecessor,  except  as  provided  in 
1722.217  ih',  be  entitled  to  all  the  rights 
and  privileecs  inridcnt  to  such  market- 
ing quota  and  marketing  excess  and  be 


5  722.228  Measurement  of  farms  to 
determine  compliance  ivith  allotrnents — ■ 
(a)  Prcmcasuremcnt.  The  county  com- 
mittee shall  provide  for  the  mea.surement 
prior  to  planting  of  an  acreage  on  the 
farm  equal  to  the  farm  allotment  if  the 
farm  operator  requests  such  measure- 
ment and  pays  the  cost  thereof,  as  deter- 
mined by  the  county  committee,  and  any 
farm  on  which  such  mea.surcd  acreage 
is  the  only  acreage  planted  to  cotton  shall 
be  deemed  to  have  an  acreage  not  in  cx- 
c^.ss  of  the  farm  allotment.  The  acrea.ee 
of  fields  prcmeasured  in  accordance  with 
this  paragraph  Will  not  be  redetermined 
for  1959  unless  it  is  found  that  all  of  the 
prcmeasured  area  was  not  planted  to 
cotton  or  that  cotton  was  planted  out- 
side the  prcmeasured  area. 

(b>  Mra^uremcvt  after  planting.  De- 
termination of  tlie  acreage  planted  to 
cotton  on  each  farm  in  the  county  shall 
be  made  under  the  general  supervision 
of  the  cov.Mty  committee  in  accordance  . 
with  the  regulations  pertaining  to  De- 
termination of  Acreage  and  Performance 
in  Part  718  of  this  chapter. 

(CI    Notice  of  measured  acreage  and 
disposition     of     excess     acreage.       The 
county  committee  or  the  county  office 
manager  shall  mail  to  the  farm  operator 
a   notice   of   the    1959   measured   cotton 
acreage  on  the  farm.    If  such  acreage  is 
in  excess  of  the  farm  allotment,  the  no- 
tice ma.ird  to  the  farm  operator  shall 
include  '  1  >  a  statement  of  the  basis  for 
delerminint-  the  farm  marketing  excc-s. 
and  i2i   authorization  to  dispose  of  the 
excess  acreage  within  15  days  after  the 
date  of  such  notice.    Notice  so  given  shall 
constitute  notice  to  each  producer  hav- 
inu  an  interest  in  the  1959  crop  of  cot- 
ton produced  on  the  farm.     If  producers 
on  the  farm  are  unable  because  of  condi- 
tions beyond  their  control  to  dispose  of 
the  excess  cotton  acreage  within  15  days 
after  notice  of  the  measured  cotton  acre- 
age is  mailed  to  the  farm  operator  a.s 
provided  in  this  paragraph,  a  request  in 
writing  for  additional  time  may  be  filed 
at  the  county  office  by  any  producer  on 
the  farm  w  ithin  the  15-day  period.    Such 
request  shall  set  forth  the  reasons  why 
producers  on  the  farm  were  unable  to 
destrov  the  excess  acreage  within  the  15- 
day  period.    If  the  county  committee  or 
tlie   county   office   manager   is   satisfied 
that  tlie  producers  on  the  farm  were  un- 
able to  dispose  of  the  excess  cotton  acre- 
age within  the  15-day  period  because  of 
conditions  beyond  their  control,  the  date 
for  disposing  of  the  excess  cotton  acre- 
age may  be  extended  to  30  days  after  the 
date  the  original  notice  of  measured  cot- 
ton acreage  is  mailed  to  the  farm  oper- 
ator.   The  county  offlce  shall  notify  the 
farm  operator   in  writing  of   the  final 
date  so  established  for  disposing  of  the 
excess  acreage. 
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(d»   Remeasurement.     The  county 
committee  or  the  county  office  manager 
shall  provide  for  the  remeasurement  of 
the   acreage  planted   to  cotton  on  the 
farm  upon  request  thereof  by  any  pro- 
ducer on  the  farm  and  deposit  with  the 
treasurer  of  tlie  county  committee  of  an 
amount  equal  to  the  estimated  coBt  of 
such    remeasurement    within    15    days 
after   the   date  the   original   notice   of 
measured  cotton  acreage  Is  mailed   to 
the  farm  operator  pursuant  to  paragraph 
(ci   of  this  section.     Such  deposit  shall 
be  returned  to  the  producer  only  when  • 
the  remeasurement  reduces  the  acreage 
sufficiently  to  bring  the  acreage  within 
the  farm  allotment  or  when  the  original 
measurement  is  claimed  to  be  too  small 
and  the  remeasurement  reveals  that  an 
error  of  at  least  three  percent  or  five- 
tenths    (0.5 1    of   an  acre,  whichever   is 
larger,  was  made  in  the  original  deter- 
mination and  the  redetermined  acreage 
is  within  the  farm  allotment.    The  State 
committee  may,  upon  approval  of  the 
Deputy  Administrator,  decrease  the  five- 
tenths    (0.5)    acre  minimvun  error  pro- 
vided  in  this   paragraph.     If  within  a 
reasonable  time  after  the  end  of  the  15- 
day  period  provided  in  this  paragraph 
any  producer  on  the  farm  applies  for  a 
remeasurement  of  the  acreage  planted  to 
cotton  and  dep>osits  the  estimated  cost 
of  such  remeasurement  and  establishes 
to  the  satisfaction  of  the  county  commit- 
•  lee  or  county  office  manager  that  failure 
to  request  remeasurement  witjhin  such 
15-day  period  was  due  to  conditions  be- 
yond  the   control  of  producers  on  the 
farm,  the  county  committee  or  county 
cffice  manager  shall  grant  the  request 
for  remeasurement  and  shall  so  notify 
the    farm    operator    in    writing.      The 
countv  committee  or   the  county  office 
manager  shall  notify  the  farm  operator 
by  mail  of  the  1959  remeasured  cotton 
acreage  on  the  farm.     If  such  remeas- 
ured acreage  is  in  excess  of  the  farm  al- 
lotment, the  notice  mailed  to  the  farm 
operator  shall  include  ( 1  >  a  statement  of 
the  basis  for  determining  the  farm  mar- 
keting excess,  and  (2)   authorization  to 
dispose  of  the  excess  acreage  within  7 
davs  after  the  date  of  such  notice. 

<e>  lnsuffjcie7it  cotton  acreage  dis- 
posed of  initially.  If  measurement  of 
the  acreage  initially  disposed  of  is  made 
as  provided  in  paragraph  if)  of  this  sec- 
tion and  such  measurement  shows  that 
excess  acreage  still  remains  on  the  farm, 
the  notice  mailed  to  the  farm  operator 
shall  include  (Da  statement  of  the  basis 
for  determining  the  farm  marketing  ex- 
cess, and  (2)  authorization  to  dispose  of 
the  excess  acreage  within  •  7  days  after 
the  date  of  such  notice. 

cf)  Measurement  of  acreage  disposed 
of.  If,  within  the  time  allowed  pursuant 
to  this  section,  the  excess  cotton  acreage 
on  any  farm  is  disposed  of  and  a  pro- 
ducer on  the  farm  requests  that  the  acre- 
age disposed  of  be  measured  and  pays 
the  estimated  cost  of  measuring  such 
acreage,  the  county  committee  shall  pro- 
vide for  such  measurement.  Excess  cot- 
ton acreage  shall  not  be  deemed  to  have 
been  disposed  of  unless  disposition 
thereof  is  determined  as  provided  under 
this  paragraph. 

(g)   Extension  of  time  for  disposing  of 
excess  acreage  because  of  conditions  he- 
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yond  the  control  of  producers  on  the 
farm.  If  due  to  circumstances  beyond 
their  control  producers  on  the  farm  were 
unable  to  dispose  of  the  excess  cotton 
acreage  within  the  time  established  un- 
der paragraphs  ici,  ul  > ,  or  tei  of  this 
section,  any  producer  on  the  farm  may 
file  written  application  containuif^  proper 
justification  with  the  county  office  after 
expiration  of  the  tune  established  under 
the  applicable  paragraph  requestm;.;  the 
State  committee  or  an  employee  of  the 
State  office  to  authorize  the  county  of- 
fice to  grant  an  extension  of  time  for 
disposing  of  the  exc(\-,.s  cotton  acreage. 
If  the  county  commit  tec  or  the  county 
office  manager  determines  that  producers 
on  a  farm  were  unable  because  of  con- 
ditions beyond  their  control  to  dispose 
of  the  excess  acrea-:e  by  the  dates  ap- 
plicable under  paragraphs  'C.  'd'  and 
(e)  of  this  section,  the  county  committee 
or  the  county  office  manager,  with  the 
approval  of  the  State  committee  or  an 
employee  of  the  State  office,  may  extend 
such  date  in  order  to  provide  the  pro- 
ducers a  reasonable  opportunity  to  dis- 
pose of  the  excess  cotton  acreage  and 
shall  notify  the  farm  operator  in  writing 
of  the  final  date  so  e.^ablished  for  dis- 
posing of  the  excess  cotton  acreage.  In 
any  case  where  the  excess  cotton  acre- 
age on  a  farm  was  disposed  of  within  the 
time  allowed  pursuant  to  this  section,  but 
payment  of  the  estimated  cost  of  mea.s- 
uring  the  excess  acreage  disposed  of 
was  not  made,  the  county  committee  or 
the  county  office  manager,  with  the  ap- 
proval of  the  State  committee  or  an  em- 
ployee of  the  State  office,  may  extend 
the  date  for  payment  of  such  casts  and, 
ur>on  payment  thereof,  the  county  com- 
mittee shall  provide  for  such  measure- 
ment. 

(h)  No  ndjustrncvt  of  cotton  acreaqe 
to  allotment  after  harvest.  No  cotton 
acreage  shall  be  disposed  of  under  this 
section  for  purposes  of  adjust  in,'  the 
planted  acreage  of  cotton  to  the  farm 
allotment  after  any  cotton  has  been  har- 
vested from  such  planted  acreage. 

5  722.229  No  credit  for  overplantinn 
the  farm  allntment.  Any  acreace 
planted  to  cotton  in  1959  in  excess  of 
the  farm  allotment  for  the  1959  crop  of 
cotton  shall  not  be  taken  into  account 
in  establishing  State,  county,  and  farm 
allotments  for  the  1960  and  subsequent 
crops  of  cotton. 

5  722.230  Availabilitu  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  cotton 
allotments,  all  records  pertaining  to 
cotton  allotments  and  marketing  quotas, 
including  the  allocations  to  the  county 
from  the  State  reserve  and  the  total 
amount  and  the  distribution  of  tiie 
county  reserve. 

§  722.231  Approval  of  determinations 
and  additional  authority  for  determina- 
tion of  farm  allotments  and  farm  mar- 
keting quotas — fa>  Approval  of  State 
reserves,  county  allotments,  and  county 
reserves.  Determination  of  State  re- 
serves and  county  allotments  as  provided 
for  in  J  722.216  'a»  and  (e),  and  of 
county  resei-ves,  as  provided  in  5  722  217 
(b),  shall  be  subject  to  review  and  ap- 
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proval  by  the  Secretary  and  such  allot- 
ments and  reserves  as  approved  by  the 
SecrctaiT  shall  be  published  at  a  later 
date  in  an  amendment  to  5  722  216   ih>. 

«bi  Ap]>roval  of  county  cumnutt'-r 
determinations.  The  yt;'.Ie  committee 
or  employees  of  the  State  office  shall 
review  all  farm  allotments  and  may  re- 
vise or  require  revision  of  any  deter- 
minations made  umier  !:§  722217  to 
722  228  Cotton  alloinvnts  for  both  old 
and  new  cotton  farms  .slmll  be  appiovetl 
by  the  State  committee  or  employees  of 
the  State  office.  No  official  notice  of 
farm  allotment  and  marketim^  quota 
shall  be  mailed  to  a  farm  operator  uiiul 
such  approval  has  been  obtained. 

ici  Additional  authority  for  dctermi- 
nation  of  farm  allotments  and  farm 
mn>'ketni(>  cjuotas.  In  addition  to  the 
authority  established  in  ;;;;  722211  to 
722.231  lb  I  for  determination  of  farm 
allotments  and  farm  marketing  quotas 
for  both  old  and  new  farms,  including 
revised  allotments  to  correct  errors,  such 
deteiininutions  may  be  made  by  the 
Secretary  and  A.ssistant  Secretary  of 
Agriculture,  or  tl;e  Administrator  of 
Commodity  Stabilization  Service.  A 
notice  conforming  t<i  the  icquneinents 
of  5  722.222  executed  by  any  of  tlie  fore- 
going officials  and  mailed  t<5  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  5  722  222.  A  copy  of 
each  notice  shall  be  kejjt  among  the 
permanent  records  of  the  api)ropriate 
county  committee  and  copies  thereof 
shall  be  made  available  in  accordance 
with  the  provisions  of  S  722  222  to  any 
person  who  as  operator,  landlord,  tenant, 
or  sharecropper,  is  interested  in  tlie 
cotton  produced  in  IQ.'iO  on  the  farm  fur 
which  the  notice  is  givtn, 

5  722.232  Review  of  farm  allot  merit— 
fa)  Review  committee.  Any  producer 
who  is  dissatisfied  with  the  farm  allot- 
ment established  for  his  farm,  or  in  the 
case  of  a  new  cotton  farm  with  the  ac- 
tion of  the  coimty  committee  m  refusing 
to  establish  a  farm  allotment  for  such 
farm,  may,  by  making  apjilication  in 
writing  wiihin  15  days  after  the  mailing 
to  hmi  of  the  notice  provided  for  m 
§722.222  <a).  have  such  allotment  re- 
viewed by  a  review  committee  composed 
of  three  farmers  appointed  by  the  Sec- 
retary pursuant  to  section  3C>3  of  the 
act.  The  review  committee  shall,  ujxjn 
proper  application,  review  the  action  of 
the  coiuity  committee.  In  all  cases,  the 
review  committee  shall  consider  only 
such  matters  as  under  the  applicable 
provision.':  of  the  act  and  the  reuulations 
in  this  part,  are  required  or  permitted 
to  be  considered  by  the  county  commit- 
tee in  establishing  the  allot iiient.  Un- 
le.ss  such  apt)lication  is  made  within  15 
days,  the  original  dt  termination  of  the 
farm  allotment  shall  be  final.  All  ap- 
plications for  review  shall  be  made  in 
accordance  with  the  marketing  quota 
review  reuulations  i.ssut^d  by  tiie  Secre- 
tary, a  copy  of  which  may  be  obtained 
from  the  county  committee. 

<b>  Court  rcinew.  If  the  producer  l.s 
di.ssatisfied  with  the  determination  of 
the  review  committee,  he  may,  witJiin  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  insti- 
tute proceedings  agaiiist  the  review  com- 


mittee to  have  the  determination  of  l^' 
review  committee  reviewed  by  a  court  h 
accordance  with  section  365  of  the  irt 

§  722.233      Erroneous  notices (a)  m.  ' 

roneous  notice  of  cotton  allotment  u 
any  case  where  through  error  the  dm. 
ducer  is  officially  notified  in  wrltii»rf 
a  farm  allotment  lar"er  than  the  fli2 
approved  farm  allotment  and  It  Is  touaA 
by  the  county  committee  that  such  pro. 
ducer,  actini:  solely  on  the  infornuMoi  " 
contained  in  the  erroneous  Dotitt 
j'lanted  an  acreage  to  cotton  In  ezcefl|<rf 
the  final  approved  farm  allotment,  thi 
producer  will  not  be  considered  to  han 
exceed,  d  the  farm  allotment  unlf^  jj,  ' 
planted  an  acieaiu'  in  excess  of  theaUoU 
ment  shown  on  the  erroneous  Qotloe.  Ba> 
fore  a  producer  can  be  said  tohaveitiiaj 
up<in  the  erroneous  notice  the  ciit^. 
stances  must  have  been  such  that  the 
l)roduci>r  had  no  cau.se  to  believe  thattbt 
allotment  notice  w;ts  in  error.  Todelvw 
mine  tins  fact,  the  date  of  any  corneted 
notice  in  relation  to  the  time  of  planttv 
the  size  of  the  farm;  the  amount  o(«ou 
ton  customarily  planted:  and  all  otte 
I>ertinent  fact.s  should  t>e  taken  Into e(A> 
sideration.  The  determination  by  tbe 
county  committee  under  this  sectkB 
shall  be  subiect  to  the  approval  of  t&t 
State  committee.  The  acreage  planted 
to  cotton  on  the  farm  in  excess  of  thi 
linal  approved  allotment  shall  be  eoo* 
sidered  as  excess  acreage  for  puipon 
of  5  722  229. 

(bt  Erroneous  notice  of  planted  KTt' 
age.  In  any  ca.se  where  it  is  disoorasd 
after  all  the  cotton  acreage  on  the  fana 
has  been  picked  one  or  more  times  that 
the  farm  operator  was  officially  notified 
in  writing  throui^h  error  of  an  acmge 
planted  to  cotton  which  is  less  than  the 
acreai'c  actually  planted  but  the  acreaie 
actually  planted  is  in  excess  of  the  fam 
allotment,  the  county  committee  AaJl 
determine  whether  or  not  the  follovlnf 
conditions  are  met: 

(11  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  fam 
operator  on  an  erroneous  official  notke 
of  mea.sured  acreage. 

(2t  Neither  the  farm  operator  nor 
any  producer  on  the  farm  had  actual 
knowledge  of  the  error  in  time  to  ad- 
just the  excess  acreage  in  accordanee 

with  .5  722.228. 

(31  The  incorrect  notice  was  there- 
suit  of  an  error  made  by  an  empioyM 
of  the  county  or  State  office  in  report- 
ing, computing,  or  recording  the  cotton 
acreage  for  upland  cotton  for  the  faza. 

i4>  Neither  the  farm  operator  nor 
any  pr(xlucer  on  the  farm  was  In  asj 
way  responsible  for  the  error. 

(5'  Ihe  extent  of  the  error  in  the 
erroneous  notice  was  such  that  the  faia 
operator  would  not  rea.sonably  be  ex- 
pected to  question  the  acreage  of  which 
he  was  erroneously  notified. 

If  the  county  committee  determtoet 
that  all  five  of  the  conditions  are  met, 
and  the  State  administrative  oflBcer  con- 
curs ui)on  review  of  the  county  com- 
mittee determination,  the  acreai* 
planted  to  cotton  on  the  farm  will  bi 
considered  as  an  acreage  equal  to  tht 
farm  allotment. 

Nktf  Tlip  rfporttner  nnd  rpcord  kcspmi 
rcqiiirfUifuU    cuiitauK-ci    lit-rum    have    N» 


iflmnday,  October  30,  1958 

^  Uy  the   Bureau   of  the   Budget   In 
•JJ^iMkce  viXh  the  Federal  Reports  Act  ol 

IN3- 

'  ttone  at  Washington.  D.  C,  this  24th 

-taVof  October  1958.     Witness  my  hand 

S  the    seal    of    tiic    Deparimrnt    of 

llriculture. 

[SEAL]  E.  L.  Peterson, 

^  Acting  Secretary. 

,m   ft    DOC.    58-9022:    Filed.    Oct.    27,    1958; 
I''  4   4a  p    ni  1 


jljLE  8— ALIENS  AND 
NATIONALITY 

Q^gf^t  I — ImmigraSion  and  Natural- 
liotion  Service,  Department  of 
Justice 

Pot  235a— Pri^fxamination  of  Alilns 
Within  the  United  States 

Reference  is  made  to  the  notice  of 
oroposed  rrile  making  which  was  pub- 
i^Md  In  the  FEnrnAL  Register  of  Scp- 


jldMd 


♦-nber27  1958  '23  F.  R.  7544'  pursuant 
tfl  section  4  of  the  Administrative  Pro- 
cedure Act  'CO  Stat.  238;  5  U.  S.  C.  1003 > 
tnd  In  which  there  was  .set  out  in  full 
Oirtenns  of  the  propo.sed  revision  to 
Pfcrt236a.  Chapter  I.  Title  8  of  the  Code 
(rf  Federal  Reeulat.ons,  re'.atinii  to  the 
temporary  continuation  of  precxamina- 
tloa  Representations  which  were  re- 
edved  concerning'  the  proposed  rules 
haw  been  considered.  The  proposed 
rules  have  ik.I  been  amended.  1  l:c  rules 
IS  set  out  belov.-  are  adopted. 

Part   235a    is    amended    to    read    as 
follows: 

lee. 

SSk.l    Application. 

23SaJ    Du'^posUion. 

Atjthority:     ?5  235al    and    235:i  2    is-suod 
under  sec.  103.  66  Slat.  113:   8  U.  S    C.  1103. 

j235a.l    Application.    Prcexamination 
may  be  authorized  for  any  alien,  except 
s  citizen  of  Canada.  Mexico,  or  i.'-lands 
sdjacent  to  the  United  S'atcs.  who  files 
an  application    for    preexammation   on 
Porm  1-63   prior   to  December    1.    1958. 
Intending  to  apply  to  a  consular  ofTiccr 
of  the  United  States  in  Canada  for  an 
Immigrant  visa  and  who  believes  that  he 
will  be  admissible  to  the  United  States 
under  all  the  provisions  of  the  immigra- 
tion laws  it  in  possession  of  an  immigrant 
visa,  or  that  he  is  prima  facie  eligible 
lor  a  waiver  of  excludability  under  sec- 
tion 5  or  7  of  the  act  of  September  11, 
1957;  that  he  will  be  able  to  obtain  the 
prompt  issuance  of  an  immigrant  visa. 
and  that  he  is  a  person  of  good  moral 
character.     Any    alien    who    f^les    Form 
I-«3  shall    be   deemed   to   have   thereby 
abandoned  his  nonimmi,;rant  status  in 
the  UniUd  States.     Form  I-G3  shall  be 
submitted  to  the  office  of  the  Immiura- 
tlon  and  Naturalization  Service  having 
Jurisdiction  over  tl-.e  applicant's  place  of 
residence,  and  may   be  f^led   separately 
or  In  conjunct  ion  with  a  petition  for  non- 
Quota  or  preference  quota  status  under 
Part  204  or  205  of  this  chapter.     If  the 
applicant  is  undi  r  deportation  proceed- 
ings, the   apphcation   .'hall   be  made   to 
the  special    inquiry    officer    during    the 
hearing   pursuant    to   Part    242    of    this 
chapter.     The  applicant  shall  be  notified 
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of  the  decision,  and,  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  riuht  to  appeal  under  Part  6  or  7  of 
this  chapter. 

§  235a  2  Disposition.  When  preex- 
ammation is  authorized,  the  applicant 
shall  not  be  preexamined  until  he  has 
presented  written  assurance  from  the 
consular  officer  of  the  United  States  in 
Canada  that  a  visa  will  be  promptly 
available  if  upon  personal  examination 
he  is  found  eli.inblc  for  a  visa,  and  a  re- 
port from  a  medical  officer  of  the  United 
States  Public  Health  Service  setting  forth 
findings  of  the  applicant's  mental  and 
phvsical  condition.  Prcexamination  to 
determine  the  applicant's  admissibility 
to  the  United  States  shall  be  conducted 
in  the  manner  and  under  the  procedures 
prescribed  in  sections  235  and  236  of  the 
act  and  Parts  235  and  236  of  this  chapter. 
If  the  applicant  is  found  admissible,  he 
shall,  not  later  than  June  30,  1959.  be 
given  a  sealed  letter,  addressed  to  the 
Canadian  immigration  officer  at  the  port 
through  which  he  will  enter  Canada, 
.showinL:  the  purpose  of  his  visit  to  Can- 
ada and  guaranteeing  that  if  admitted 
to  Canada  he  will  be  readmitted  to  the 
United  States  or,  if  found  inadmissible 
when  .seeking  reentry  to  the  United 
States  he  will  be  paroled  into  the  United 
Slates. 

The  ba'^is  and  purpose  of  the  above- 
prcscril>ed  rules  are  to  provide  for  an 
orderly  termination  of  the  extra-statu- 
torv  pretxamination  privilege. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  require- 
ments of  section  4  lO  of  the  Adminis- 
trative Procedure  Act  relating  to  delayed 
effective  date  is  unnecessary  in  this  in- 
stance because  persons  affected  by  the 
foregoing  rules  may  continue  to  file  ap- 
plications for  prcexamination  throu^^h 
November  30.  1958. 
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the  United  States  as  provided  In  the 
regTilations,  said  §  27.2  lb)  of  the  Meat 
Inspection  Regulations  (9  CPR.  1957 
Supp.,  §27.2  (b)),  issued  under  said 
section  306  of  the  Tariff  Act.  is  hereby 
amended  to  read  as  follows: 

<  b)  It  has  been  determined  that  prod- 
uct from  the  following  foreign  countries, 
covered  by  foreign  meat  inspection  cer- 
tificates  of  the  country  of  origin  as  re- 
quired by  §  27.6,  except  fresh,  chilled  or 
frozen  or  other  product  ineligible  for 
importation  into  the  United  States  from 
countries  in  which  the  contagious  and 
communicable  disease  of  rinderpest  or 
of  foot-and-mouth  disease  exists  as  pro- 
vided in  Part  94  of  this  chapter,  is 
eligible  for  importation  into  the  United 
Stijtes  after  inspection  and  marking  as 
required  by  the  applicable  provisions  of 
Parts  1  to  29  of  this  subchapter. 


Argentina. 

Au.stralia. 

Beleium. 

Brazil. 

Canada. 

Costa  Hlca 

Cuba. 

Czechoslovakia. 

Dernnark 


Italy. 

Liixembourg. 

Madagascar. 

Mexico. 

Netherlands. 

New  Zealand. 

Nicaragua. 

Northern  Ireland. 

Norway. 


Dated :  October  24, 1958. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

\F.    R      DC.    58  9007;     Filed,    Oct.    29,    1058; 
8  52  a.  m.) 


Dominican  Republic.  Panama. 

England  and  Wales.  Paraguay. 

Finland.  Poland. 

France.  Scotland. 

Germany   (Federal  Spain. 

Republic).  Sweden. 

Honduras.  Switzerland. 

Iceland.  Uruguay. 

Ireland    (Eire).  Venezuela. 

(34  Stat.  1264.  sec.  306,  46  Stat.  689;  19  U.  S.  C. 
1306.  21  U.  S.  C.  89) 

Since  the  foregoing  amendment  of 
§27.2  (b.)  of  the  regulations  relieves 
restrictions,  it  may  be  made  effective. 
under  section  4  of  the  Administrative 
Procedure  Act.  less  than  30  days  after  its 
publication  in  the  Federal  Register. 

Tlie  foregoing  amendment  shall  be- 
come effective  on  October  30,  1958. 

Done  at  Washington,  D.  C,  this  27tli 
day  of  October  1958. 

ISEALl  M.     R.     CLARKSON, 

i4cfm6'  Administrator, 
Agricultural  Research  Service. 

[F.   R.    Doc.    58  9020:    Filed,   Oct.    29,    1958; 

8:55  a.  m.] 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Sobchopfer    A — Meal     Inspeclion     Regulations 

Part  27 — Imported  Products 
eligibility    of    foreign    covntries    for 

IMPORTATION   OF   PRODUCT   INTO   THE 
UNITED  STATES 

Pursuant  to  the  authority  conferred 
by  section  306  of  the  Tariff  Act  of  June 
17  1930  119  U.  S.  C.  1306)  and  after  pub- 
lic' notice  (23  F.  R.  7045  and  23  F.  R. 
71811  and  due  consideration  of  all  rele- 
vant material  presented,  for  the  purpose 
of  adding  Nicaragua  and  the  Republic 
of  Panama  to  the  list  of  countries  speci- 
fied in  9  CFR.  1957  Supp..  §27.2  (b>. 
from  which  meat,  meat  byproduct,  and 
meat  food  product  may  be  imported  into 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Lobor 

Part  681— Homeworkers  in  Certain 
Industries  in  Puerto  Rioo 

Part  686— Leather,  Leather  Goods.  Shoe 
and  Related  Products  Industry  ik 
Puerto  Rico 

piece  rates 
Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060;  29  U.  S.  C.  201 
et  seq.) ,  Reorganization  Plan  No.  6  (rf 
1950  (3  CFR.  1950  Supp.,  p.  165).  ^d 
General  Order  No.  45-A  (15  F.  R.  3290) 
of  the  secretary  of  Labor.  Title  29  of  the 
Code  of  Federal  Regulations,  is  amended 
in  the  manner  indicated  below  with  par- 
ticularization  as  to  the  nature  and  extent 
of  the  changes  made. 
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1.  Section  681.9  Is  amended  editorially 
by  adding  thereto  the  provisions  con- 
tained in  §  681.10  in  the  amendments  of 
this  part  published  in  the  Feder.^l  Regis- 
ter on  July  1,  1958  (23  F.  R.  4995  >.  As 
amended.  §  681.9  reads  as  follows: 

§  681.9  Minimum  piece  rat  en  pre- 
scribed  by  the  Adntniistrator.  ii\>  Pur- 
suant to  the  provi.sion.s  of  section  0  mi 
(2»  of  the  Fair  Labor  Standards  Act  of 
1938.  each  homeworker  shall  be  paid,  n\ 
lieu  of  the  applicable  hourly  rate  estab- 
lished by  wa.i^e  order,  not  less  than  the 
piece  rates  indicated  in  piira^iaph.s  'b' 
and  (o  of  this  section  for  tlie  operations 
described  therein.  On  or  after  the  ef- 
fective date  of  any  chanue  in  the  mini- 
mum hourly  rates  establi.>hed  by  wave 
order  and  until  the  effective  date  of  com- 
pensatintj  revisions  of  the  rates  (*on- 
tained  in  para^rapiis  <b>  and  'ci  of  this 
section,  the  minimum  piece  rates  which 
shall  be  paid  are  those  .'•"et  forth  in  para- 
graphs (b>  and  tc»  of  this  section  ad- 
justed by  the  ratio  between  the  old  and 
the  new  minimum  hourly  rates. 

(b)  Piece  rate  tor  fiand-braidirw 
leather  buttons.  A  minimum  piece  rate 
of  36  cents  a  Rro.ss  shall  be  paid  to  home- 
workers  in  Puerto  Rico  entrased  m  the 
hand-braidinf?  of  leather  buttons,  2-t  to 
30  ligne,  by  the  following;  method:  Tyim; 
a  braided  knot  around  the  tip  of  a  finder. 
bringins;  the  knot  into  a  rounded  button 
shape  by  pulling  the  ends  of  the  .strip, 
forming  the  button  shank  from  the  pre- 
pared shank  end  of  the  strip,  and  trim- 
ming the  loose  end  by  cuttin'-i  off  the 
excess  leather:  all  operations  to  be'  per- 
formed upon  undctneased  leather  strips, 
each  of  which  has  been  cut  in  advance 
to  suitable  dimensions  so  that  one  end 
may  be  formed  into  the  button  shank 
and  the  remainder  braided  to  become 
the  rounded  button. 

(c>  Piece  rafes  for  tie  hand-larivn  of 
plastic  and  leather  rcallets.  leather  wal- 
let coiners,  and  leather  moccasin  pliu/s. 
A  minimum  piece  rate  of  '•' .,,,,  of  one  cent 
per  dozen  stitches  shall  be  paid  to  home- 
workers  in  Puert*  Rico  ent:;ared  in  the 
hand-lacing,  single  stitch,  with  plastic 
lacing  material,  of  leather  wallets  and 
leather  wallet  covers;  a  minimum  i)irct' 
rate  of  --|,mi  of  one  cent  per  dozen  stitches 
shall  be  paid  to  homeworkers  in  Puerto 
Rico  enf'aL'ed  in  the  hand-lacine.  single 
stitch,  with  plastic  lacmir  material  of 
leather  moccasin  plugs,  a  minimum  piece 


rate    of    1    and    •-"i 


cents    per    do/en 


stitches  shall  be  paid  to  homeworkers  m 
Puerto  Rico  engaged  in  the  h;ind-lacin  ;, 
double  stitch,  with  plastic  lacing  ma- 
terial, of  leather  wall<ns  and  leather 
wallet  covers;  and  a  minimum  piece  rate 
of  1  and  "'loo  cents  per  dozen  stitches 
shall  be  paid  to  homeworkers  in  Puerto 
Rico  en"ai'ed  in  hand-lacuvr.  doublt> 
Stitch,  with  plastic  lucaiu  material,  of 
plastic  wallets. 

2.  Section  681.10  in  the  am'^ndmonts 
Of  29  CFR  Tart  681  published  on  July 
1,  1958  (23  F.  R.  4995"  is  hereby  deleted. 
The  provisions  of  this  section  are  now- 
Included  in  5  681.9  by  virtue  of  para- 
graph 1  of  this  document. 

3.  Part  686  is  hereby  revoked.  All 
activities  included  in  this  industry  were 
placed  in  Parts  601  and  GOi:  of  this  title 
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by  publication  of  appropriate  wage 
orders  m  tlie  F'ederai.  Keihstek  on  March 
5.  1958  <2:i  F.  R.  1568'.  Accordingly,  no 
reason  remains  for  continuing  its  exist- 
ence. 

Tliese  amendments,  whicli  are  only 
editorial,  will  take  etTect  iinnu  (h.iti'ly 
ui)on  publication  in  the  I-luekal 
Register. 

(Sec.s  8.  11.  52  Stat.  1064.  1066;  29  U  S  C. 
208. 211) 

Signed  at  Washinnton.  D,  C,  this  24th 
day  of  October  1958. 

Clarence  T  I  iTvrQrisT. 

Adniuu.slrator. 

[F.     U      I>  c.    58  9018;    Filed.    Oct.    29,    1968; 
8  fiS  a    lu  I 


TITLC  32A— NATIONAL  DCFCNSC, 
APPENDIX 

Chapter  VII — Underiecretary  oT  Com- 
merce  for   Transportation 

[Tr.oi.'iporlatlon  Orclor  I'  2.  .\nicncifcl ) 

T-2  <  A MENiiED*— Shipping  Rfstrktions: 
COMMi'NisT  China,   North   Korea   and 

THE     CoMMUNlSr-COMHoLLED     AKEA     OF 

Viet  Nam 

Transportation  Order  T-2  '1,">  F.  R. 
90U3.  Dec.  19.  1950  >  i-s  hcii-uy  amended 
to  read  as  follows; 

This  order  as  amended  is  found  neces- 
sary and  appropriate  to  promote  the  na- 
tional defense  and  is  i.ssuixi  pursuant  to 
the  authority  tiranted  by  section  101  of 
the  Di-ft-nse  Production  Act  of  1950.  lus 
aniendetl.  Consultation  with  industry 
in  advance  of  tliC  i.ssuance  of  this  order 
ha.s  been  rendeiiKl  impract  icaijic  by  the 
need  for  immediate  issuance. 

Sec. 

1.  Prohibition    of    movrmrnt    of    American 

caiTiers  to  Cjtiiiiiuiusi  Cliiiui.  north 
Korea,  or  to  tlie  Conimumi>i-c<jiUruUfU 
area  of  Viet  Nam. 

2.  Prohibition    on    transportation    of   goods 

de.stliiecl   for  Communist  China,   north 
Korea,    or    the    Cijiiiiiiunlbt-cuntrollcd 
area   of    Viet    Nam. 
^.     Pcrson.s  affected. 

4.  Reports. 

5.  Record-s. 

6.  Defense  against  claims  for  damages. 

7.  Vlolatlon.s. 

At'thoriiy  SecMiins  1  to  7  l.s^.ued  under 
.■iec  704,  64  Stat.  816,  fis  amended;  60  U.  S.  C 
App.  2154.  Interpret  or  api>ly  sec.  101,  64 
.St.it.  799  li-s  amended:  M  U  S  C  App.  2071; 
E,  O.   1U4IJ0.   18  F.  R    4939.  3  CFR,   1953  Supp. 

Section  1.  Prohibition  of  movement  of 
American  carriers  to  Cummuntst  China. 
north  Korea,  or  to  the  Com  munis  t-con- 
t rolled  area  of  Vtet-S'am  No  person 
shall  sail,  fly,  navi.;ate,  or  otherwise  take 
any  .ship  documented  under  tlie  laws  f>f 
the  United  States  or  any  aircraft  le;.,-- 
istered  under  the  laws  of  tlie  United 
States  to  any  Ctiine.se  Communist  port, 
north  Korea,  any  other  place  under  the 
control  of  the  Chine.se  Communists,  or 
to  the  CommmiLst-controlled  urea  of 
Viet  Nam. 

Sec.  2.  Prohibition  on  transportation 
of  goods  destined  for  ComTnmii.st  China, 
jtorth  Korea,  or  the  Communist-con- 
troUed  area  of  Vict  Nam.  No  per.son 
shall  trarusport,  in  any  ship  documented 


under  the  laws  of  the  United  State  • 
in  any  aircraft  reiustered  under  ^Seh2 
of  the  United  States,  to  Chinese  CumH!^ 
ni.st  ix)rUs.  north  Korea,  any  oth«rnE! 
under  tlie  control  of  the  Chineae  S? 
munisls.  or  to  the  Communist-contrSE 
area  of  Viet  Nam.  any  material  mb! 
modity.  or  car-^o  of  any  kind.  No  d» 
son  shall  take  on  board  any  ship  doSi 
mentcd  under  the  laws  of  the  TJolM 
States  or  any  aircraft  registered  unS 
tlie  laws  of  thp  United  States  any  mirtZ 
rial,  commodity,  or  car^o  of  any  ki^u 
he  knows  or  has  reason  to  believe  th^ 
the  material.  commtKlity.  or  cargo  to  A^ 
t.ned.  directly  or  indirectly,  for  Com- 
muni.st  china,  noith  Korea,' or  for  thi 
Communi.^t-controlled  area  of  Viet  Man 
No  Person  .-hall  discharge  from  any  Atip 
documented  under  the  laws  of  the  United 
States  or  from  any  aircraft  reglstcnd 
under  the  laws  of  the  United  Statea,  at 
any  place  other  than  the  port  where  the 
car!;o  was  loaded,  or  within  territory 
under  the  jurisdiction  of  the  United 
States,  any  material,  commodity,  or 
car^o  of  any  kind  which  he  knam  or 
lias  rea.son  to  believe  is  destined  forCb»> 
munisi  China,  north  Korea,  or  for  the 
Communi.st-controlled  area  of  Vletllaa. 

Sec  3,  Persons  affected.  The  prohibi- 
tions of  this  order  apply  to  the  ovnerof 
the  ship  or  aircraft,  to  the  master  of  the 
ship  or  aircraft,  and  to  any  other  oflleer, 
emjiloyee.  or  apent  of  the  owner  of  the 
ship  or  to  any  other  person  who  par- 
ticii)ates  m  the  prohibited  activities. 

Srr  4  Repnrts.  The  owner  of  an; 
'^hip  docrmented  under  the  laws  of  the 
United  .states  or  any  aircraft  registered 
under  the  laws  of  tlie  United  States 
which  is  makino;  a  voyape  to  the  Com- 
munist-controlled area  of  Viet  Nam  at 
the  time  this  order  a-s  amended  Is  issued 
shall  report  this  fact  promptly  to  the 
Under  Secretary  for  Transportation.  De- 
Iiartment  of  Commerce.  Washington  J5, 
D  C.  and  advise  what  steps  he  has  taken 
to  comply  with  the  requirements  of  sec- 
tion 1  of  this  order.  The  owner  of  any 
shii)  donimented  under  the  laws  of  the 
United  States  or  any  aircraft  registered 
under  the  laws  of  the  United  States 
which,  at  the  time  this  order  as  amended 
is  issued,  is  carry inp  any  material,  com- 
modity, or  carro  which  the  owner,  the 
mater  (  f  the  .ship  or  aircraft,  or  any 
otlier  otficer.  employee  or  apent  of  the 
owner,  knew  or  had  leason  to  believe  WM 
destined  for  the  Communist-controlled 
are.a  of  Viet  Nam  shall  reiX)rt  this  faet 
Iiromi)t!y  to  the  Under  Secretary  for 
Tran.-p'ii  ta'ion.  Department  of  Com- 
merce, Washington  25.  D.  C.  and  adviae 
what  di  ixisition  has  Ix^en  or  will  be  made 
of  such  cari,o.  Persons  subject  to  ttail 
order  shall  submit  such  reports  to  the 
I'nder  Secretary  for  Transportation. De- 
l)artment  of  Commerce,  as  he  shall  re- 
ciuire,  subject  to  the  ttrms  of  tlie  Federal 
Reports  Act. 

Sec  5.  Records.  Each  per.son  partici- 
pating in  any  transaction  covered  by  this 
order  shall  retain  in  his  po.ssesston,  for 
at  least  two  years,  records  of  voyages 
and  shipments  in  sufficient  detail  to 
permit  an  audit  that  will  determine  for 
each  transaction  that  the  provisions  <rf 
tins   order   have   been   met.     This  pro- 
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^tei  does  not  require  any  particular 
Smiting  method  and  does  not  require 
SSaUon  of  the  system  customarily 
SEtaincd.  provided  such  records  sup- 
STan  adequate  basis  for  audit.  Rec- 
Sta  may  be  retained  in  the  form  of 
JJ^fllm  or  otlier  photographic  copies 
-  instead  of  the  originals. 

s«c  6  Dcfcn<ic  aqainst  claims  for 
images'.  No  Person  shall  be  held  liable 
^damages  or  penalties  for  any  default 
Imrter  any  contract  or  order  which  shall 
^t  directlv  or  indirectly  from  com- 
Stance  with  thi>  order  or  any  provision. 
S^f  noiuithstandin^'  that  this  order 
flMluch' provision  shall  thereafter  be  de- 
^jed  by  judicial  or  other  compelent 
authority  to  be  unalid. 

Sic  7.  Violations.  Any  person  who 
willfully  violates  any  provisions  of  this 
Ljer  or  willfully  conceals  a  material 
Set  'or  furnishes  fal.'^e  information  in 
the  course  of  operation  under  this  order. 
rfudl  upon  conviction,  be  punished  by 
toe  or  imprisonment,  or  both.  In  addi- 
tion administrative  action  may  be  taken 
iiainst  anv  sucli  person.  denyiiiK  him 
tbe  privileges  generally  accorded  under 
this  order. 

This  order  shall  take  elect  on  October 

30, 1958. 

Sinclair  Weeks. 

Secretary  of  Commerce. 

October  27.   1958. 

IF.  R.    DOC.    5G  O-G.    Filed .    Oct.    29.    1958; 
H  .'ij  a^  m  i 


FEDERAL   REGISTER 

TIRE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  112— Parcel  Post 
Part  123 — Insltrance 

MISCELLANEOUS  AMENDMENTS 

A.  In  5  112,1  Chart  of  rates  and 
mailing  cmiditions  make  the  foUowintj 
chanves  in  the  chart: 

1.  Opposite  New  Guinea  territory  and 
under  Insurance  change  the  symbol  so 
as  to  indicate  the  availabiUty  of  insur- 
ance service. 

2.  Oi)posite  Papua  and  under  Insur- 
ance chant;e  the  symbol  so  as  to  indicate 
the  availability  of  insurance  .service. 

(R    S.  161.  as  amended.  396.  as  amended  398, 
a.<5  amended:  5  U.  S.  C.  22,  369,  372  ) 

B.  In  ?  123.3  Fees  and  limits  of  in- 
surance amend  paragraph  (b)  (1>  by 
inserting  in  proper  order  country  items 
New  Guinea  t<?rritory  and  Papua,  with 
a  limit  of  insurance  of  $80  in  each  case. 

(R    S    161.  a?  amended,  396  as  amended,  398, 

as  amended.  5  U,  S,  C.  22,  369.  372) 

[sEALl        Herbert  B.  Warburton, 

General  Counsel. 

IF.    R.    Doc.    58  9017;    Filed,    Oct.    29,    1958; 
8  55  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Pjirt    13— Dftartment    of    Vetepans 
Benefits,    Chief    Attorneys 

introdvction 

Section    13,0    is    revised    to    read    as 
follows : 

J  13.0  Introduction.  The  re'^'ulations 
In  this  part  are  issued  pursuant  to  sec- 
tion 1502.  Pubhc  Law  85-56.  They  set 
forth  the  policy  of  the  Administrator 
of  Veterans  Affairs  applicable  to  recou- 
,  nltlon  of  all  types  of  fiduciaries,  and  the 
.  requirements  with  respect  to  administra- 
tion by  sufh  fiduciaries  of  estates  of 
minor  and  mentaUy  ill  beneficiaries  de- 
rived from  payments  of  any  monetary 
benefit  under  the  acts  administered  by 
the  Vetei.tns  Administral  ion.  The 
duties,  the  delegations  of  authority,  and 
all  actions  required  of  the  Cliirf  Attor- 
ney set  forth  in  5S  13  0  to  13.369,  in- 
clusive, are  to  be  performed  under  the 
direction  of,  and  authority  vested  in, 
the  Manager  of  the  field  station. 

(Sec.  210,  71  Stat.  91:  38  U,  S.  C  2210, 
Interprets  or  aiiplus  sec.  1502,  71  Stat,  13G; 
38U.S,  C   3502) 

This   regulation   is   efrective   October 
30, 1958. 

[seal!  R.    J     LAMniERF. 

Acting  Deputy  Administrator. 

[r.   R.   !><;.    58  9009;    Filed,    Oct,    20.    1958; 
8  53  a,  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31— Pacific  Region 

SrEr.\r,T— TuLE  Lake  National  Wildlife 
Refuge,  California 

HUNTING 

Notice  was  pubUshed  in  the  Federal 
Register  on  September  20.  1958  (23  F.  R. 
7353),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  <45  Stat.  1224;  16  U.  S.  C.  715i>, 
and  under  authority  delegated  by  Com- 
missioners  Order  4  (22  F.  R.  8126),  it 
was  proposed  to  adopt  the  regulation  set 
forth  below  adding  §  31.351  to  Part  31— 
Pacific  Region.  Interested  persons  were 
invited  to  submit  in  writing  any  com- 
ments, suggestions,  or  objections  relating 
to  the  propo.sed  regulation  within  30 
days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register.  No  com- 
ments, suggestions,  or  objections  were 
submitted  within  the  30-day  period. 

The  revi.scd  regulation  is  hereby 
adopted  without  change  as  set  forth 
below. 

5  31,351  Hunting  of  pheasants  per- 
mitted. Pheasants  may  be  taken  by 
hunting  during  the  1958  open  season  on 
portions  of  the  Tule  Lake  National  Wild- 
life Refuge,  California,  subject  to  the 
following  conditions  and  requirements: 

(a'  During  the  period  from  November 
15  to  November  30.  1958,  both  dates  in- 
clusive, the  hunting  of  pheasants  is  per- 
mitted on  that  part  of  the  Tule  Lake 
National  Wildlife  Refuge  lying  and  being 
north  of  the  following  described  line: 
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Beginning  on  toe  east  boundary  of  the 
reJuge  at  the  KVi  corner  of  »ec.  20,  T.  47  H, 
B.  5  E,,  M.  D.  M.,  thence  west  along  the  center 
line  of  sees.  20  and  19,  T.  47  N.,  R.  5  E.,  and 
the  center  line  of  sees.  24.  23,  22,  21.  20,  and 
19,  T.  47  N.,  R.  4  E.,  to  the  point  of  Intersec- 
tion with  the  west  boundary  of  the  refuge. 

(b)  On  November  15,  16,  and  17,  1958, 
the  hunting  of  pheasants  is  permitted 
on  those  lands  of  the  refuge  commonly 
known  as  the  Frog  Pond  and  Lower 
Sump  areas  of  the  refuge,  and  bounded 
on  the  south  by  the  Lava  Beds  Road,  on 
the  east  by  the  refuge  boundary,  on  the 
north  by  the  center  line  of  sees.  20  and 
19,  T,  47  N..  R.  5  E.,  and  the  center  line 
of  sees.  23  and  24,  T.  47  N.,  R.  4  E.,  and 
on  the  west  by  the  east  dike  of  the  Upper 
Sump  and  the  west  berm  of  the  west 
dike  of  the  Lower  Sump,  and  on  those 
lands  of  the  refuge  commonly  knowm  as 
the  Panhandle  buffer  strip,  as  posted 
by  the  officer  in  charge,  situated  west  of 
the  west  bank  of  the  N  Canal  in  the  • 
S'2N'2  sec.  16,  T.  46N.,R.  5  E.,  M.  D.  M., 
and  east  of  the  west  perimeter  road 
around  the  Panhandle  area  in  the 
S'2Ni2  sec.  17. 

(c)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(dt  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(e)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large 
on  the  refuge. 
(Sec.  10.  45  Stat.  1224;   16  U,  S.  C.  7151) 

Dated:  October  24,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.    R.    Doc.    58-9012;    Filed,   Oct.    29,    1958; 
8:53  a.  m.] 


Part  35 — NoRTHEASTraw  Region 

Subpart— Parker  River  National  Wild- 
life Refuge,  Massachusetts 

hunting 

Notice  was  published  in  the  Federal 
Register  on  September  20,  1958  (23  P.  R. 
7353),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C.  715i) ,  and 
under  authority  delegated  by  Commis- 
sioner's Order  4  (22  F.  R.  8126),  it  was 
proposed   to    adopt    the   regulation   set 
forth    below    adding    Subpart— Parker 
River  National  Wildlife  Refuge,  Massa- 
chusetts, and  §  35.81  to  Part  35— North- 
eastern     Region.     Interested      persons 
were  invited  to  submit  in  writing  any 
comments,  suggestions,  or  objections  re- 
lating to  the  proposed  regulation  within 
30  days  of  the  date  of  pubhcation  of  the 
notice    in    the    Federal    Register.     No 
comments,    suggestions,    or    objections 
were  submitted  within  the  30-day  period. 

The  revised  regulation  is  hereby 
adopted  without  change  as  set  Iprtii 
below. 
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9  35.81  Bow  and  arrow  deer  hunting 
permitted.  Subject  to  the  provisions  of 
Parts  18  and  21  of  this  chapter,  the  hunt- 
ing of  deer  by  means  of  bow  and  arrow 
only  Is  permitted  from  November  21  to 
November  27,  1958.  inclusive,  on  the 
hereinafter  described  lands  of  the  Parker 
River  National  Wildlife  Refu^'e.  Ma.s- 
sachusetts,  subject  to  the  following  con- 
ditions, restrictions,   and   requirements: 

(a)  Hunting  area.  The  following  de- 
scribed area  is  open  to  hunting: 

All  of  the  Plum  Island  portion  of  tho 
Parker  River  Refuge  lyin^;  between  the  cice.in 


RULES  AND  REGULATIONS 

beach  and  the  eaat  ban!:  of  Plum  Island 
River  and  Plum  Island  Sound  with  the  exrep- 
tlon  of  posted  area  lying  between  the  Plum 
Island  road  and  Plum  Island  Sound  mm- 
prlsltii;  the  two  lmjx)undment  ureiis  and  the 
Patrol  Headcjuarters  site. 

<bi  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  ri-^u- 
lations  i.s  required. 

(CI  Firearms  prohibited.  Tlic  po.s.se.s- 
sion  or  u.se  of  firearms  on  the  Refuse 
is  prohibited. 

•  d'  DoQs  profiihited.  Doi's  :\vr  iiol 
permit tcti  on  the  Refuse  lur  u.se  ni  tiie 
hiuitin;;  of  deer. 


Cei  CJiecking  stations.  U\mtBn.jaim 
entering  or  leavinR  the  hunting' J^ 
shall  report  at  such  checking  stattott 
as  may  be  establi.shcci  for  the  Purpose  rf 

regulatini,'  the  hunting.  . 

(.Sec.   10,  45  St.\t.   1224;   16  U.  S.  C.  7151) 

Dated:  October  24.  1958.  \ 

D    H.  Janzjn. 
iyire(  (or ,  Bureau  of 
Sport  Fisheries  and  WildUfe, 

\r.    n.    Doc.    08  9011:    Filed,    Oct.   39    lesi- 
b.o3  a  m  1  '  ' 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  1001  ] 

Handling  _ OF  Limes  GRo\v^f  in  Floiuda 

NOTICE    OF    PROPOSED    RULE    MAKING 

Notice  is  hereby  Ejivei.  that  the  Depait- 
ment  is  consideiin;;  tlie  approval  ul'  a 
proposed  amendment,  hereinafter  .set 
forth,  to  the  rules  and  rcuilation-s  i Sub- 
part— Florida  Lime  Administrative  Com- 
mittee Rules  and  ReuuUttions:  7  CFR 
1001.110  et  seq.t  thut  are  currently  m 
effect  pur.suant  to  the  aijplicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  101.  as  amended 
(7  CFR  Part  1001'.  re.'.ulntinfr  the  han- 
dling of  limes  grown  in  Florida.  'Ihi.s 
is  a  regulatory  pro" i  am  effective  under 
the  Agricultural  Marketintj  Acrcement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.> . 

The  amendment  of  the  ."^nid  rules  aiid 
regulations  was  propo.sed  by  the  Floiula 
Lime  Admini.stral:ive  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order  as  liie  aeency 
to  administer  the  terms  and  provisions 
thereof,  and  is  as  IoHuw.n: 

1.  In  paratrraph  ui'  of  M001.12n 
Handler  reqi>:tration  delete  the  word 
"and"  api)earu-ig  at  the  end  of  subpara- 
graph (8>,  chanue  the  pernxi  at  the  end 
of  subparagraph  «9i  to  ":  and",  and 
add  a  new  subparasrai'h  as  follows: 


I  10  I  An  ai'reement  to  comply  witl;  all 
rule.s  and  rev'ulation.s  i.s^ued  pui.^uaiil  to 
the  markeling  agreement   aiui  ordi  r, 

2.  Revi.se  paragraph  'h'  of  said 
J  1001  120  to  read  a.-,  follows: 

ib>  Upon  receipt  of  an  application 
for  registration,  tlie  Florida  Lime  Ad- 
ministrative Committee  .shall  mak«  surh 
in\"e.stii;ation  a.s  may  be  appiopriati^  and, 
if  it  appears  that  the  applieaii!.  may  lea- 
ionably  be  expected  to  handle  lime.s  m 
accordance  with  the  provi.sjon^  of  this 
part,  and  to  comply  with  all  rules  and 
re-ijulatlon.s  i.s.siied  pui.suaiit  thereto,  it 
.shall  i.s.sue  to  the  api^lirant  a  certificate 
of  regi.stralinn:  Provided.  'I  hat  .such  ai)- 
piicaiit  shall  have  been  i.ssued  for  the 
(  iiricnt  season  a  certificate  of  re;:  na- 
tion pursuant  to  section  60140  of  the 
Fioiida  Citrtis  Code  covering  the  pack- 
in  house  m  wlach  limes  are  to  be 
liandled. 

3.  Add  in  said  1!  1001  120  a  new  p.ira- 
gra!ih    let    reading   a.s   follow.s: 

<ei  The  Committee  sliall  sus;>en(i  tlie 
certiHcate  of  re-:istration  is.-^ued  pui>uar.t 
to  tiius  .section  of  any  hamiler  who  i  1  > 
no  loii'MT  holds  a  valid  certificate  of 
re" i~-t ration  covermc  a  lime  packin:7- 
house  pursuant  to  section  POl  40  of  the 
Ftorula  Citrus  Code,  or  '2i  fail^  to  pay 
as.se.s.sments  as  required  under  the  pro- 
vis;on.>  of  this  part,  or  '  :^  fails  to  n  nder 
reports    as    pre.scribed    pin -uant    to    the 


provisions  cf  this  part  With  respect  to 
.^iispeii.sioii  throui  h  iiivalidation  of  4 
handlers  ccMtiticale  i.s.sued  pursuant  to 
the  Florida  Citrus  Code,  the  Conunittee 
.shall  promptly  advie  .such  handler  Jn 
wriim:;  of  said  su.vi)ension.  With  re- 
■S'ect  to  su.spensi'ii  tlirough  failure  of  a 
handler  to  comply  uith  a.s.sessment  and 
repoitin  ie()uiiements.  the  Committee 
.shall  advi.'i.'  the  hamiler  in  writing  of 
the  penchiv:  suspension  and  shall  speci- 
fy the  time  .such  susjiension  shall  be- 
come elective.  Upon  determination  by 
tl'.e  Coniniittee  th.at  the  handler  has sat- 
is!it>d  the  requirements  with  respect  to 
certification  under  the  Florida  Citnu 
Code.  as.sessments,  or  reports,  as  the  case 
miiy  be.  such  su.spension  shall  be  lifted 

All  per.^ons  who  desire  to  submit  wrlt- 
tf  n  data,  views,  or  anniments  for  consld- 
e:  iition  in  connection  with  .said  proposed 
amendment  should  do  .so  by  forwarding 
.•-.ime  to  the  Director,  Fruit  and  Vegeta- 
ble Division,  Agricultural  Marketing 
Service.  Room  2077,  South  Building, 
Washin;-ton  25.  D.  C  ,  not  later  than  the 
.•-eventh  day  after  imblication  of  thia 
notice  in  the  Fedlral  Register, 

Dated:    October  27,  1958. 

[  SEAi  1  Floyd  F.  HEDLtmD, 

Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[F.    R.    Doc.    :.8  O'U  V    Filed,    Oct.    29.    1958; 
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NOTICES 


DEPARTMENT  OF  TIIE  INTERIOR 

Bureau    of   Indian    Affairs 

[Bureau   Order   iT)!,   Aindl.   4.^1 
REDELECATION   of   ArTHORITY 

Order  551,  as  amended,  is  further 
amended  as  hereinafter  indicated: 

1.  Section  [lUO  is  amended  to  read  as 
follow  s : 

Sec  330  Tribal  or(li';n';r''<;  and  reso- 
lutions, ta*  The  api'ovil  for  tribes 
within  the  iurisdicti'ii  of  Uie  respective 
Areas  of   tribal  ordinances,  resolutions. 


r>nd  contract'^,  including  tlic  approval  of 
e.xpendituris  under  such  contracts  where 
appi  ov.il  ;  .  ! .  (gill  ed.  7his  authority  is  to 
be  fx-:(i  ■  i  .n  accordance  with  sec.  18 
of  Secretarial  Order  No.  2508  and  is  sub- 
ject to  the  limitations  set  forth  therein 
\\nk.[  m  paragraphs  <b)  and  (o  of  this 
section. 

<b»  The  auth.nrity  de1e"ate(i  under  la) 
above  does  not  include  the  approval  or 
disapproval  of  attorney  conti.uts, 
amendments  to  tribal  constitution-,  and 
charters,  or  resolutions  and  ordinances 
pertaining  to  tlie  levying  of  taxes  and 


license  fce.'^,  the  exclusion  of  unauthor- 
ized persons  from  a  reservation,  the  ap- 
pointment of  fuardians,  the  regulation 
of  law  and  order  on  a  reservation,  the 
rc'-ulatun  of  hunt  in/  and  fishing,  the 
regulation  of  domestic  relation.-^,  and  the 
regulation  of  trade  with  nonmembers  of 
a  tribe. 

ic  '  llie  authority  r^ranted  in  this  sec- 
tion shall  not  be  redelc  ated  or  exerciied 
t,v  an  ofTicer  or  employee  who  pursuant 
to  the  tribal  con.stuution  or  charter 
passes  upon  ordinances,  resolutions  or 
contracts. 


flutrtday,  October  30,  1958 

I  Section  331  Is  amended  to  read  as 

StC.    331-    Tribal    budgets.     Tlie    ap- 

■  «t»»»i  o^   expenditures   or    advances    of 

^  Shil  funds  to  tribes  within  the  juris- 

flctlon  of  the  respective   areas,   except 

iQfmftth  or    Menominee   funds. 

S.  Section  332  is  amended  to  read  as 
follows: 

gfc.  332-  Tribal  o/*rccr5*  surety  bonds. 
•Hie  approval  of  suiety  bonds,  provided 
fliatin  the  case  of  a  corporate  surtly  the 
Ijonding  company  Jias  been  approved  by 
the  Treasury  Depariment. 

4.  A  new  section  is  added  under  the 
jjegding  Functions  Relating  to  'Inbal 
Programs  to  read  as  follows: 

Sic.  333-  E.rpenditurc  of  F'>rt  Perl; 
tribal  funds.  'Ihe  advance  to  tlie  tiibis 
ind  the  approval  of  the  exiK'iuiitiiie  of 
tribal  funds  for  such  pui  po.ses  as  may  be 
designated  by  the  Fort  Peck  Tribal  Exec- 
utive Boaid  pursuant  to  the  act  of  June 
29,1954  '68  Stat.  329 ',  except  the  ap- 
proval of  rates  of  salaries  and  expenses 
of  tribal  oflicials  or  reprcscntalivci. 

5.  A  new  section  312  is  added  pp.r'.r.r 
theheaduv:  P^unttions  Relating  to  Prop- 
erty Matte  ks  to  lead  as  follows: 

Sec  312.  AciCptance  of  donations  of 
property.  The  acceptance  of  contribu- 
tions or  donations  of  funds  or  other 
property,  real,  personal,  or  mixed,  v, hich 
may  be  tendt  red  to.  or  for  the  ben*  fit  of, 
FMeral  Indian  .schools,  or  other  msii- 
tutlons  conducted  for  the  benefit  of 
Indians,  or  for  the  advancement  of  the 
Indian  race,  and  to  apply  or  di.spo.-^e  of 
such  donation.s  for  llie  use  and  benefit  of 
such  school,  or  other  institution  or  for 
the  benefit  of  iiuiividual  Indians,  pu:- 
luant  to  the  act  of  February  14,  1931  '46 
Stat.  1106;  2j  U.  S.  C,  1940  ed.,  sec.  451 » . 

Glenn  L.  Emmons. 

CuViJiiiiioioncr. 
October  2^  1953. 

[P,  R.   Duo.    58  8:>G8:    Filed,    Oct.    23,    1958; 


Bureau  of  Land  Management 

A I  •..'-K\ 

HOTICE    r-    rpopi'SE-)    WITHDRAWAL    .KUD 
KESERVATION    t)F    LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  Number 
P-021329  for  the  w  .thdrawal  of  the  lands 
described  below,  iiom  all  foims  of  ai:)pro- 
prlation  ur.J.er  th.e  public  land  laws,  in- 
cluding the  mininK  and  mineral  leasing 
laws.  Tl-.e  apphcaiit  desires  the  land  for 
a  classified  installation. 

For  a  period  of  .sixty  days  from  tlie 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  .su';- 
gestions.  or  objections  in  connection  with 
the  propo  cd  withdrawal  may  present 
their  view  s  in  wriline  to  tlie  undersigned 
officer  of  tlie  Bureau  of  Land  Mana;::e- 
nient.  Department  of  the  Interior,  P.  O. 
I  Box  1050.  Fairbanks.  Ala.-ka. 

If  circumstances  warrant  it,  a  p'lblic 
hearing  will  bo  held  at  a  convenierit  imic 
Mid  place,  which  Wiil  be  announced. 
No,  213 3 


FEDERAL  REGISTER 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Chtkchi  Sea — Cape  Krusenstern  Ahea 
tract  a site 

A  parcel  of  l.ind  located  near  the  Chukchi 
Scii,  ajiproximately  27  miles  North  of  Cape 
Kru.sen.sterii.  Second  Judicial  Division,  Terri- 
tory of  Ahibka,  more  speclflcally  described  as 
follows : 

Commcnrlncr  at  a  point  approximately  at 
the  Intersection  of  latitude  67  3r05.7"  N. 
and  lonfjitude  163  47'58  5"  W  ;  thence  West 
1.500  feet,  more  or  less;  thence  N  irth  1.500 
li'ct.  more  or  les.s:  thence  East  1.500  feet, 
more  or  less;  thence  South  1,5C0  feet,  more 
iT  k-f.s.  to  the  jiomt  of  beginning  and  con- 
Uiuiiiit;  il  Cj  acres,  more  or  less. 

TRACT  B AIRFIELD 

A  parcel  of  land  located  near  the  Chukchi 
.s'-c.i.  appr'jximately  2"  miles  north  of  Cipe 
Krusenstern,  Second  Judicial  Division.  Ter- 
ritory of  Alaska,  more  specUically  described 
a.'-  1.  ilow.';; 

Coinmencinc;  at  a  point  approximately  at 
the  Intersection  of  latitude  67'30'43  '  N.  and 
longitude  163  5250"  W.;  thence  S.  9  01'05' 
E.  6.000  feet.  '  more  or  less;  thence 
8.  80' 58  55"  W.  1.200  feet,  more  or  less; 
tlicnce  N.  9'01'05"  W.  6.000  feet,  more  or 
less:  thence  N.  8a'58'55"  E.  1,200  fctt.  more 
or  less,  to  the  point  of  beginning  and  con- 
tiUiung  1C5  29  acres,  more  or  less. 

TRACT  C BEACHING  AREA 

A  parcel  cjf  land  locat^-d  on  t!ie  Chukchi 
Soa.  B))i>roximately  27  miles  north  of  Cape 
Krusenstern,  Second  Judicial  Division,  Ter- 
ritory of  Al.iska,  more  specifically  described 
as  fullows : 

Cominenclr.g  at  a  point  on  the  mean  high 
tide  litie  o!  the  Chukchi  Sea,  at  approxi- 
mately t  li  e  Intersection  of  latitude 
e7  30  30.9  '  N.  and  longitude  163  58'23.0' 
W.  thence  Northwesterly  1.500  feet,  more  or 
less,  aU'iuK  said  mean  high  tide  line;  thence 
N.  67  30'  E.  1.000  feet,  more  or  less;  thence 
K,  22 '30'  E.  1,500  feet,  more  or  less;  thence 
S.  67  30'  W.  1,000  feet,  more  or  less,  to  the 
point  of  bcL-inning,  and  containing  34.44 
acres,  m.jre  ur  less. 

Richard  L.  Quintus, 
Operations  Supervisor. 

Fairbanks. 

IF.    R.    Doc,    53  9013;    Filed,    Oct.   29,    1U58; 
8:54  a.  m.l 
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lions  in  writing  to  the  xindersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  215 
West  Seventh  Street,  Los  Angeles  14, 
California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  aRpIicatlon 
are: 

San  Bernardino  Meridian,  California 

T   14N  ,  R.  1  E., 
Sec.  13,  All; 
Sec.  14.  All; 
Sec   23,  All; 
Sec,  24,  All. 

The  area  Includes  approximately 
2,560  acres  in  San  Bernardino  Coimty. 

RoLLA  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

[F.    R.    Doc.    58-9014:    Filed,    Oct.    29,    1958; 
8:54  a.  m.] 


notice  of  proposed  withdrawal  and 
klslrvation  of  lands 

October  17, 1958. 

Department  of  Defense,  Corps  of  Engi- 
neers, U,  S  Army,  has  hied  an  applica- 
tion. Serial  No.  Los  Angeles — 0146120, 
for  the  withdrawal  of  the  lands  described 
below.  frc;m  all  forms  of  appropriation 
under  Die  Public  Land  Laws,  including 
t;-ie  minint!  and  mineral  leaping  lav.s, 
subject  to  valid  existing  rights.  The 
applicant  desires  the  land  for  an  im- 
pact area  and  ricochet  area  for  the 
traminf:  of  army  personnel  and  tlie 
.■^.ifety  of  the  public,  in  connection  with 
the  training  program  operating  at  Camp 
Irwin. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
liavuig  cause  may  present  their  objcc- 


California 


notice  of  proposed  withdrawal  aud 
reservation  of  lands 

October  17.  1958. 

Department  of  Defense,  Corps  of  En- 
gineers, U.  S.  Army,  has  fried  an  appli- 
cation. Serial  No.  Los  Angeles  0126161, 
for  the  withdrawal  of  the  lands  described^ 
below,  from  all  forms  of  appropriation 
under  the  Public  Land  Laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights.  The  ap- 
plicant desires  the  land  to  be  used  for 
the  expansion  of  Edwards  Air  Fqrce 
Base  in  connection  with  its  developing 
and  testing  facilities.  i 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  wTiting  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  215  West 
Seventh  Street,  Los  Angeles  14,  Cal- 
ifornia. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the. application 

are: 

San  Efp-nardino  Meridian,  California 

T,  9  N  ,  R-  U  W. 

Sec.  14.  S'^NE'^,  txcepting  SEV4SEUNEI4; 
Sec.  15.NE'4. 

The  area  includes  230  acres,  more  or 
less,  in  Kern  County. 

RollaE.  Ch.andler, 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

[F.    R.    Doc.    58  9015:    Filed,    Oct.    29,    1058; 
ti.54  a.  m.l 
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ICheyenne — 072087J 

Wyoming 

order  providing  for  opening  of  public 

LANDS 

October  24.  1958. 
1.  In  an  exchange  of  lands  made  undiM- 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934  <48  Stat.  1269  i.  as  amend- 
ed. June  26.  1936  '40  Stat.  1796)  Iho 
followiniT  described  lands  have  been  rr- 
conveyed  to  the  United  States  uiuicr 
application  number  Cheyenne — 07::0S7; 

Sixth    PRiNcirAL    Mkridian-,    Wyoming 

T   34  N  ,  n   01  VV.. 

S.^r    19,  NK'  ,NWi  ,. 
T   ,Si)  N..  R    r.4  VV.. 

Sec    7,  NE  4. 
T.  50  N  .  F{    Oo  W.. 

fcec.  12  NEi  ,NE'4. 
T.  27  N  .  R    6t5  W.. 

Sec   ;?ti.  Lot  3. 
T.  50  N  .  R    67  W.. 

Sec.  15.  NWi,SW4. 
T,  50  N  .  R    74  W.. 

S-c   20.  SE'  ,NE';. 
T.  57  N  ,  H   7H  W  . 

Sec.  2;?.SE',NWii. 
T.  55  N  ,  R   H5 \V  . 

Sec.  13.  NE'^-bWi. 
T.   21    N,.    R.    8,",   W  . 

So:.  36,  N',NE',,  N\V'.iN\V'.'i.  S'iN'i ,  S''.. 
T.    14   N  .   R    90  W  . 

Sec,    13,   NE'.,.SWi4, 
T.    19   N  .   R.   'JU   VV.. 

SfC.   36,   All, 
T.   23   N,    R     90   W.. 

Sec.  30,   M\. 
T.   31   N..   R.   90   VV. 

Sec.    16.   SE'  iSE'.4. 
T.    19   N,    R.   93    W  . 
Sec.   an,    N'    NE'  i. 
T,    52    N  .    Ft     93    W^ 

S.-C    36.   All. 
T.   28  N  ,   R.    94   VV  , 
Sec.   36.   S'^SVV'  ,. 
T.   30   N  .    R.   94   W., 

Sec.    36.   Nfi... 
T,    52    N  .   R.   94   W. 

Sees.   26,   35.   I>>1   41. 
T.    54    N  ,    R     94    VV  . 

Sec     16,    All     (Rosurveycd   Ijot    38); 
Sec    30.   All    (Resurveyecl   Lot   45). 
T.  55   N  ,   R    94   W  . 

Sec.  36.  All    iResurveycd   Tract  44). 
T   20  N..  R.  95  W.. 

Sec,  30,  All. 
T.  49  N  ,  R.  95  VV.. 

Sec    16,  All  I  Resurveyed  Tract  38) . 
T.  56  N  .  R   95  W., 

Sec.  5.  Lot  84. 
T.  14  N  .  R    96  VV., 

Sec.  10,  .NW  ,NE'4. 
T   22  N  .  R   96  W  . 

Sec    16,  SE'  ,SE'  ,. 
T.  50  N  ,  R.  90  \V., 

Sec.  16.  All  (Ucsurvfycd  Tract  40). 
T,  55  N..  R.  98  W.. 

See    ir,   (Resurveyed  Lo'...s  50,  I  to  P  Incl.). 
T.  18  .%■  ,  H.  99  VV, 

Sec    36  W  J. 
T.  19  N..  R   99  VV.. 

Sec.     36,      NE'.,,     NE'^SW'i.     SW'.,.S\V'4, 
NE'.,t;E'j. 
T.  20  N  .  R    99  VV  . 

Sec,  36,  SE^.,  SW!^. 
T.  57  N..  R.  102 -VV, 

Sec   36,  AH. 
T.  58  N.  R.  102  VV.. 

Sec.  16.  Lots  1.  2.  3.  4.  S'^S'/i. 
T.  54  N..  R,  103  VV, 

Sees.  34,  35.  Tracts  51  A.  B.  C.  D. 
T.  18  N..  R.  107  W.. 

Sec.  16,  Lots  2  llirough  16. 


NOTICES 

T,  30N  .R.  112  W.. 

Sec   3.SW1,,,  W'^SE'*: 

Sec   4.  E'^.SE'4. 
T.  25' J  N.,  R.  114  W.. 

Sec.  36.  I>.!.s  1.  2,  3,  4. 
T.  IH  X  .  It    110  VV.. 

.'-^e'-    16.  S'.SE',4. 
T   :t\  N  .  R.  120  VV  . 

fa<.c.  16.  Lots  5,  6.  7.  8. 

The  area.s  de.scnbed  ti  tal  approxi- 
ni.itt  Iv  10.833  96  acres  of  public  lands. 

2.  All  minerals  in  the  above  described 
l.mds.  both  leasabh'  A-['.d  locatable  have 
been  reserved  by  the  Ki'antor.  v\ith  the 
exception  of  the  co.il  nyhts  on  the  fol- 
lowing lands,  which  rights  have  been 
subject  to  operation  of  the  mineral  leas- 
ing laws  at  all  times. 

Sixth  Princie'.\l  MiR^riv-;  Wyoming 

T  SON  ,R  64  W., 

Sec.  7.  NE',  . 
T.  50  N  .  R    74  W  . 

Sec.  20,  SE',NE"i. 
T    14  N  ,  R    90  W.. 

Sec.  13.  NE    ,SW';. 

3.  The  iiuiivuiiial  ti'act.s  are  wuif'.y 
scattered  throuL-hiut  Wyoinin::.  uitli 
topograpliy  that  ramies  from  moderately 
roUini;  to  rout^h  and  mountainous.  The 
lands  are  generally  and.  At  ll'.o  lower 
elevations  vegetation  con<'  '.s  of  .^.ilt- 
birsh,  sagebrush  and  other  low-crowing 
.slnubs.  At  tlie  hi-'licr  elevations  there 
are  perennial  grasses,  browse  plants  and 
.sin. ill  amount;-,  of  timber  having  no  com- 
mcicial  vahie.  The  land.s  have  some 
v.il'ie  for  Ma/inu:  by  ranL:e  livestock,  but 
m  ueneral  are  unsuitable  for  cultivation 
or  other  higher  forms  of  u>e. 

4  No  application  for  these  land.^  will 
be  .illowed  under  the  home. -lead,  di.sttt 
land,  small  tract  or  any  other  non-mm- 
e:\il  public  lai;d  law,  unle.ss  tlie  lands 
have  alieacly  been  cla.s,sifled  a.s  \.ilu;il  !e, 
or  suitable  for  such  type  of  apiJlicat.^jn. 
or  shall  Ix'  .so  cla.s.sjfled  upon  coii.Mdeia- 
tion  of  an  application.  Any  application 
which  is  filed  will  bo  cou.sidered  on  its 
merit.s.  The  lands  will  not  be  subject 
to  occupancy  or  d:.  po.sitiuii  unt.l  they 
have  been  cl.issified. 

n  .Subject  to  any  cxistin'-i  val.d  ;.  hts 
and  the  reciuiremeiits  of  applie.iija-  law. 
the  land.s  descrilx'd  in  pa:a  raph  1  are 
hereby  opened  to  filinii  of  applications 
and  selections  m  accordance  with  the 
followin,!,': 

a.  Applications  and  .select  eri.'^  under 
the  noi;-m;iii:a!  public  land  l,r.\.-  may  be 
ie.r..nied  to  the  Manager  menlioned 
bflow.  betnnnin:;  on  the  date  of  this 
order.  Such  application.^  and  selections 
v\ill  b*-  coiisidered  as  filed  on  the  hour 
and  le.pe.'ive  dates  shown  for  the 
va:  lou.s  cla.sses  enr.nin  ati  d  in  the  follow- 
ine  paragraphs: 

(  1  I  .Applications  by  persons  having 
pi  I'lr  exi.stin;:  valid  settlement  rights, 
prt  ference  rights  conferred  by  existing 
laws,  or  eq'utable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facLs  pre.':cnttd  in  support 
of  each  claim  or  n.s-dit.  All  application.s 
presented  by  iK>rson.s  other  than  tho.,e 
referred  Uj  in  this  para,i.;raph  will  be  sub- 
ject to  the  applications  and  claims  min- 
tioned  in  this  paragraph. 

<2i  All  valid  application.*!  under  the 
Homestead,    Desert    Land,     and    ."tmall 


Tract    Law.«;    by    quaTined    veteam  •• 
World  War  II  or  of  the  Korean  ooSlW 
and    by    others    entitled    to    pr^wS 
ML-hts   under  th.e  act  of  Septemh^rW 
1944  '58  Stat.  747:  43  U.  S.  C  27»3J?' 
as    amended,    presented   prior  to  l?i 
a   m  .  on  Di>cemtMT  10,  1958,  will  be  cob 
.'^ai.  red   a.s  simultaneou.sly  filed  at  Tk?! 
hour.      Hi^^hts    und.T    such    prefetttei 
n-ht  application,  filed  after  that  hont  ■ 
and  before    10:00   a    m  .  on  Marth  n 
1959,  wUl  be  governed   by  the  time  irf 
filing.  "* 

<3'  a:i  valid  apnirations  and  setoc- 
tions  uiuier  the  non-mmeral  pubUcland 
laws,  other  than  those  coming  under 
paragraphs  d-  and  <2>  above  preaeitttd 
prior  to  10:00  a  m  on  March  11,  ii^ 
will  be  considt  leri  as  imultaneouajy  filed 
at  that  hour.  Ri-hts  under  such  apoU. 
cations  and  sel.  ctions  filed  after  that 
hour  will  be  i-ovniKd  by  the  t&ne  of 
filin!!. 

6  Per.son.s  chiimin-  veterans  prefer- 
rnce  richts  under  pain'iraph  a  (2)  abore 
must  enclose  with  their  appUcatkioi 
proper  evidence  of  military  or  nsnl 
fatrvice,  preferably  a  complete  photo- 
static  copy  of  the  certificate  of  honorabte 
discharge.  Persons  claiming  preferenee 
ri;;hts  bivsed  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  ei^.close  properly  corroborated 
statements  in  support  of  their  applica- 
tions, .scttine  forth  all  facts  relevant  to 
their  claims.  Pt  (ailed  rules  and  refBla- 
tions  eoverninfr  ai^plications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Re  'uhitions. 

7,  Inquiries  cnncernino:  these  landi 
shall  be  addressed  to  the  Manager.  Land 
OfTxe.  Bureau  of  Land  Management, 
Post  On-ce  Box  929.  Cheyenne,  Wyoming. 

Ki'c  ENE  L.  Schmidt, 
Lands  and  Minerals  Officer, 


[V.    R 


Doc.    58    8'  f':);     Filed, 
U   45  .1    ir.    I 


Ctot.    29,   1958; 


Bureau  of  Reclamation 

MiiK  Rivn:  ProjFtT. Montana 

OliDEK  or  REVOCATION 

OrTOBER  7.  1958. 
By  virtue  of  the  authority  vested  in 
tlie  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17,  1902  (32  SUt. 
388:  43  U  S  C  416'.  and  pursuant  to 
Departmental  (^rder  No.  2765  of  July 
.T\  i;i'i4.  I  hereby  revoke  Departmental 
Oitiir  dated  May  24.  1909.  insofar  U 
said  order  affects  the  following-described 
land:  Proridrd.  lirnvrvcr.  That  such  rer- 
ocation  shall  not  affect  the  withdrawal 
of  any  other  land.s  by  .said  order  or  affect 
any  other  orders  withdrawing  or  reserv- 
ir.e,  the  lands: 

M   .-.TA.NA  Principal  Meuidiam 

T    30  N  .  R    29  E.. 

Ste.    20.    NE'  +  SW'j,    VV'^SE',4.    and   BVk 
SE'^. 

The    areas    described    aggregate    IW 
acres. 

N  B  BErmrrr, 

Acting  A.-jSociatc  Commissioner. 


i 


fkgrsday,  October  30,  1958 

[Montana  030208] 

October  24, 1958. 

The   lands    are    included    in    allowed 
j^gnestead  entry,  Great  Falls  053788. 

G.  J.Thomas. 
ActviQ  Director, 
Bureau  of  Lund  Management. 

B    Doc.    58  H>70;    Y\\vc\,    Oct.    29,    1958; 

ti    4li  .1    111   1 


[r 


Little  Wood  Pkoject,  Idaho 

fIBST   FORM    RECLAMATION    WITHDRAVVAL 

f  By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  IntiMior  by  section  3  of 
S^actof  June  17.  1902  -32  Stat,  388;  43 
_  «    <-.    y<  1  c  I     ruifi   imtsiinTit    tn  Denart- 


Bui.se    MF-RIDIAI* 

T1N.,R  20E. 
sec.  13.NW'.SE'4. 

The  area  described  contaias  40  acres. 
Don  S    Campbell. 
Acting  Associate  Co7nmii>6iuncr. 
[Idaho   09230) 

October  24,  1958. 

I  concur. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Management  until  .such 
time  as  they  arc  needed  for  reclamation 

purposes. 

E.  J.  Thomas, 
Acting  Dtrector. 
Bureau  of  Land  Managcinent. 

[F.  B.    Doc.    53   8971:     Filed.    Oct.    29.    1950; 
B:4C  a.   m  J 


FEDERAL  REGISTER 

Belle  Fourche  Project,  South  Dakota 

ORDER    OF    revocation 

By  virtue  of  the  authority  vested  in 
tlie  Secretary  of  the  Interior  by  section  3 
of  the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  416  1 .  and  pursuant  to  Depart- 
mental Order  No.  2765  of  July  30,  1954, 
I  hereby  revoke  departmental  orders 
dated  July  18.  1903,  March  3.  1909,  and 
September  27.  1909,  so  far  as  said,  orders 
adect  the  following-described  lani:  pro- 
vided, liowever,  that  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any' 
other  orders  withdrawing  or  reserving 
the  land: 

BL.>krK  Hills  Meridian 

T   ION  .  R   4  E. 

Sec.  30,  lul  3  and  NE'^SV^''^. 

The     areas    described    contain     79.37 
acres. 

Don  S.  Campbell, 
Acting  Associate  Comynissioner. 

[Montana  030990  (SD)  ] 

October  24,  1958. 
I  concur. 

The  lands  are  in  an  allowed  homestead 
entry,  Pierre  022760. 

E.  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Management. 

[P.    R.    Doc.    58-8972;    riled,    Oct.   29,    1958; 
8:46  a.  m] 


8401 

ventlon     entitled    "Nuclear    Explosion 
Scanning". 

The  applications  of  Alga  M.  Tabor  are 
on  file  with  the  Patent  Compensation 
Board.  Any  person  other  than  the  ap- 
plicant desiring  to  be  heard  with  refer- 
ence to  the  applications  should  file  with 
the  Patent  Compensation  Board,  United 
States  Atomic  Energy  Commission,  1717 
H  Street  NW.,  Washington  25,  D.  C, 
within  thirty  days  from  the  date  of  pub- 
lication of  this  notice,  a  statement  of 
facts  concerning  the  nature  of  his 
interest. 

Margaret  H.  Melin, 

Acting  Clerk, 
Patent  Comvensation  Board. 

October  22,  1958. 

[F.    R.    Doc.    58-8965;    Filed,    Oct.    29,    1958; 
8:45  a.  m.l 


t 


Boise  Project,  Idaho 

riRST    FORM    nECLAM\TION    WITHDRAWAL 

Febri-ary  21.  1957. 

Pursuant  to  the  authority  dek"::ated 
by  Departmental  Order  No.  2765  of  July 
30.  1954.  I  hereby  withdraw  the  follow- 
ing-described lands  from  public  entry. 
under  the  first  form  of  withdrawal,  as 
provided  by  stction  3  of  the  Act  of  June 
17,1902  (32  Slat.  388'  : 

r    LSE   MLRIUI.^N,   Idaho 

T.  fl  N.,  R   3  VV  . 
8ec.  10.  E'^SE'.S\V'4    and   VV  ^SW'^SE'^. 

The  above  areas  arrreyate  40  acres. 

E.    G.    i-JlELSEN, 

Assistaiit  Commissioner. 
lld.tho   08956] 

October  24.  1958. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

The  lands  .shall  be  administered  by  the 
Bureau  of  Land  Mana'^ement  until  such 
time  as  they  are  needed  for  reclamation 
purposes. 

E.  J.  Thomas, 
Actinq  Director, 
Bureau  of  Land  Management. 

\r.  R.    Doc.    53  8;'7?;     Filod.    Oct.    2:1,    lLi58; 
B.4(j   a.   ui  J 


DEPARTMENT  OF  THE  TREASURY 

OfTice  of  the  Secretary 

[Treasury  Department  Order  167  35] 

[CGFR   58-39) 

Commandant,  U.  S.  Coast  Guard 

delegation  of  functions 

By  virtue  of  the  authority  vested  in 
me  bv  Reorganization  Plan  No.  26  of 
1950. 'and  by  14  U.  S.  C.  631.  there  are 
transferred  to  the  Commandant,  U.  S. 
Coast  Guard,  the  functions  of  the  Secre- 
tary of  the  Treasury  under  section  613  of 
the  Reserve  Officer  Personnel  Act  of 
1954.  as  amended  (14  U.  S.  C.  789)  per- 
taining to  the  maximum  ages  for  reten- 
tion of  Reserve  officers  in  active  status. 


Dated :   October  24, 1958. 

ISEALl  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    58-9008;    Filed,    Oct.    29,    1958; 
8:53  a.  m.] 


[Doclcet  No.  27-13] 
Coastwise  Marine  Disposal  Co. 

NOTICE  OF  application  FOR  LICENSE  TO 
provide  RADIOACTIVE  WASTE  DISPOSAL 
SERVICE 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  service  has  been  filed  by  Coast- 
wise Marine  Disposal  Company,  5216 
South  Van  Ness.  Los  Angeles,  California. 

The  application  specifies  a  maximum 
possession  limit  of  100  curies  total  of 
any  element  having  an  atomic  number 
from  1-102  inclusive,  which  includes  by- 
product, source  and  special  nuclear 
materials. 

The  applicant  proposes  to  dispose  of 
the  waste  in  the  Pacific  Ocean  within  a 
five  mile  radius  of  32°00'  N.  latitude, 
121  "30'  W.  longitude  in  depths  of  1,000 
fathoms  or  greater.  The  material  will 
be  packaged  and  stored  at  the  Coastwise 
Marine  Disposal  Company,  2100  West 
15th  Street.  Long  Beach.  CaUfornia. 

A  copy  of  the  apphcation  is  ar'ailable 
for  public  inspection  in  the  Atomic  En- 
ergy Commission  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  October  1958. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.    R.    Doc.    58-8966;    Filed,    Oct.    29,    1958; 
8:45  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket*  Nos.  29-33] 

Alga  M.  Tabor 

NOTICE   OF   application 

Notice  is  hereby  given  that  Alga  M. 
Tabor.  704  Oak  Drive,  Hurst,  Texas,  has 
filed  five  applications  before  the  Patent 
Compensation  Board,  United  States 
Atomic  Energy  Commission,  for  compen- 
sation or  award.  The  applications  are 
based  on  U-.  S.  Patent  Applications  Serial 
Numbers  274.307;  297,973;  334.710; 
372,205  and  649,567  and  an  alleged  in- 


[  Docket  No.  50-103] 

Aerojet-General  Nucleonics 

NOTICE  OF  issuance  OF   UTILIZATION 

facility  license 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  October  8,  1958,  the  Atomic  Energy 
Commission  has  issued  Facaity  License 
No.  R-50  authorizing  Aerojet-General 
Nucleonics,  to  operate  its  reactor  Model 
AGN-2ri.  Serial  No.  102  at  San  Ramon, 


8402 

California,  at  power  levels  not  in  excess 
of  fifteen  watts  (tliermal)  and  to  trans- 
fer possession  of,  and  title  to,  the  reactor 
to  any  person  licensed  to  receive  it. 
Notice  of  tlie  proposed  action  was  pub- 
lished in  the  Federal  Register  on  CX'to- 
ber  9.  1958,  23  F.  R.  7823. 

Dated  at  Gcrmantown.  Md.,  this  24th 
day  of  October  1958. 

For  the  Atomic  Encrjjy  Commission. 

H.  L.  Price. 

Director.  Division  of 
Liccn:sin(j  and  Regulation. 

[F.    R.    Doc.    58-8967;     Filod,    Oct.    29,     1958; 
8;4o  a   m  1 


CIVIL   AERONAUTICS   BOARD 

[Docket  No.  9940] 

Trans  Mar  de  Cortes.  S    A. 
notice  of  preice.aring  conference 

In  the  matter  of  the  application  of 
Trans  Mar  de  Cortes,  S.  A.  in  Dockt-L 
No.  9946.  for  the  i.ssuance  of  a  foreiini 
air  carrier  permit  under  section  402  of 
the  Civil  Aeronautics  Act.  as  amended, 
authorizing  it  to  engase  in  foreign  air 
transportation  as  a  common  earner  of 
passen^^ers,  mail  and  property  in  sched- 
uled and  nonscheduled  flights  on  a  route 
between  the  terminal  point  La  Paz.  Baja 
California,  Mexico,  and  the  terminal 
point  Los  Angeles.  Cahfornia.  U.  S.  A.. 
via  intermediate  points   in  Mo.xico 

Notice  is  hereby  given  tliat  a  prehear- 
ing conference  on  the  aijove-enlitled 
application  is  a.ssigned  to  be  held  on 
November  3.  1958.  at  10:00  a.  m..  e.  s.  t.. 
in  Room  E-224,  Temporary  Building  No. 
5.  16tli  Street  and  Constitution  Avenue 
NW.,  Wa.shington.  D.  C,  before  Ex- 
aminer John  A.  Cannon. 

Dated  at  Washington.  D.  C,  October 
24,  1958. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


(P.    R.    Doc.    5S  9010;    Filed.    Oct.    2;t      I'J.'P; 
a  .  j3  a    m  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 

Organization,  F^tnctions,  .and 
AtrrnoRiTiEs 

assignment  of  functions 

Tlie  notice  of  organization,  functions, 
and  autliorUKs  of  the  Agricultural  Re- 
search Service  1 22  F.  R.  2679 ' ,  as 
amended,  is  further  amended  m  the  fol- 
lowing respcct,s: 

a.  By  adding  at  the  end  of  section  II  A 
the  following  paragraph  15: 

15.  Administration  of  sections  4  and 
5  of  the  Humane  Slaughter  Act  'Public 
Law  85-765 ) , 

b.  By  adding  at  the  end  of  section  II  B 
the  following  paragraph  7; 

7.  The  designation  of  members  of  the 
advisory  committee,  under  section  5  of 
the  Humane  Slaughter  Act  iPub.  Liiw 
85-765 >. 


NOTICES 

Done  at  Washington,  D.  C,  this  24th 
day  of  October  1958. 

[seal!  B.  T.  Shaw. 

Adniini.^tratur, 
Aarlcultural  Research  Service. 

[F,    R.    D<'C.    58  9004:     Filed.    Oct.    29.    1958; 

8   52  .T.   in  1 


OflRce  of  the  Secretary 

FEDERAL-SXATrs  ReIATIONS  ;  At.HlLlI  Tin.-.L 

Research  Service 
assignment  of  functions 

The  statement  of  dele'^tions  of  au- 
thority and  assignment' of  functions  <19 
F.  R.  74 ' .  as  amended,  is  further 
amended  in  the  following  respects: 

a.  By  adding  at  the  end  of  section  200 
the  following  paragraph  O: 

O.  Administration  of  sections  4  and  5 
of  the  Humane  Slaughter  Act  'Public 
Law  85-765 ). 

b    By  adding  at  (he  end  of  section  201 

a    tlie  following  paragraph  *1>: 

1 7 '  The  designation  of  members  of 
the  aiivisory  committee,  under  section 
."■)  of  tlie  Humane  Slau  liter  Act  'Pub. 
Law  85   TGj  • . 

Done  at  Wa.shincton,  D.  C  .  this  24th 
day  of  October  1958. 

[SEAL]  E.  T  Benson. 

Secretan/. 

[F.    H     Doc.    58-9005;    Filed.    Oct.    29,    1958; 

8   .'.2   a    rii  I 

FEDERAL   POWER   COMMISSION 

(Docket  No.  G- 149231 

Rayville  Nati-r  \i.  Gas  Co  ,  Inc. 

notice  of  application  and  date  of 

HEARINC. 

Oi  toder  24. 1jj8. 

Take  notice  that  Rayville  N.itural  Gas 
Company.  Inc.  (Operator  i  <A!ip!icant) 
hied  an  application  on  April  21.  liiJ)8.  as 
amended  April  21.  1958.  for  a  certificate 
of  public  convenience  and  necessity,  pur- 
.^uant  to  .--fction  7  of  tJie  Natural  Gas  Act. 
authori/m.:  the  sale  of  natural  -tas  in 
interstate  commerce  as  hereinafter  de- 
.scribed.  subject  to  the  jurisdiction  of 
the  Commi.'^sion.  all  as  more  fully  de- 
scribed m  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  in.<:pect:on. 

Applicant  seeks  authority  to  sell  nat- 
ural gas  in  interstate  commerce  to 
Trunkline  Gas  Company  for  resale  from 
jiroduction  in  the  RayviHe  Field,  Rich- 
l.md  Parish.  Louisiana,  pursuant  to  a 
natural  i.as  sales  contract  dated  August 
1.  19.)7. 

This  matter  is  one  that  should  bo  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  fui-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jun.sdiction  conferred  uiwn  the 
Federal  Power  Commi.ssion  by  sections  7 
and  l.S  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 


cedure, a  hearing  will  be  held  on  _ 
ber  25.  1958.  at  9:30  a.  m..  e.  a,  t^'w 
Hearing    R(X)m    of    tlie   Fedenl  f£ 
Commi.ssion.  441  G  Street  NW., 
ton.  D.  C,  concerning  the  inattm 
volvcd   in   and   the   issues  PreseQt«(^3 
such     application:     I'rovided,    »-^-   ^^ 


That  the  Commi.s.sion  may,  after  %] 
contested  hearin'-r,  dispo.se  of  th^ 
ceediiv-'s  pursuant  to  the  provlslQi^ 
5  1  30  ic  <!'  or  12'  of  the  ^ 
sion's  rules  of  practice  and  pnxMtei'' 
Under  the  procrdure  herein  ProvldMl^l 
unless  otherwise  advised.  It  win  be  SfJ 
necessary  for  Applicant  to  appears] 
represented   at   the   hearing. 

Protests  or  petitions  to  intervene  ^fi^ 
be  fileil  with   the  Feder?  1  Power  Ocii.r1 
mission,  Washington  25.  D.  C.  Ini 
ance  with  the  rules  of  practice  An4| 
cedure  1 18  CFTJ  18  or  1  10)  onorl 
Novemtx-r  17.  1958.    Failure  of  any] 
to  appear  at  and  participate  in  the) 
ing  shall  be  con.^trued  as  waiver  o(  irf 
concurrence  in  omission  herein  o(  1^ 
intermediate  decision  procedure  In Oin 
where  a  request  therefor  is  made. 

IsEALl  Joseph  H.  GxmiiBg, 

Secrttut. 

\V     R     D.  .c     58   ROT.".;     Filed.    Oct.   3»,  IMfe-'l 
8.47  am)  ' 


(Docket  Nos.  G   3970.  0-1511B1 

C.    N     HOTJSH    ET    AL. 

NOTICE    OF    AmiCATIONS    AND    DATI  CV 
IIEARING 

OCTOBER    24,   IMI. 

In  tlie  matters  of  C.  N.  Housh,  et  tf,. 
Docket  No.  G-3970;  Tennessee  OM 
Transmission  Company,  Docket  NO.  0> 
15119. 

Take  notice  that  on  January  29, 
C.   N    Housh.  individually  and  as 
l)entitnt    executor    under    the    wUll 
Le.ster  G  Housh  and  Anna  Estella 
I  Houshest .  and  on  May  16.  1958,  Temi* 
see   Gas  Transmi.ssion  Company  Ctt^ 
nessce  I  filed  applications  in  Docket 
G-3970   and  G-15119.  respectively, 
suant  to  section  7  of   the  Natund  _^ 
Act.  to  vacate  a  portion  of  a  certifkateii 
public  convenience  and  necessity  andll^ 
a  certificate  of  public  convenience  iM 
neccs.vity     authorizing      the     conUoflil 
sales  of  natural  ga.s  as  hereinafter  dft- 
scribed,  subject  to  the  jurisdiction <rf til 
Commission,    all   as   more    fully  TfV^ 
sented    m    the    re.'-pective    applicatkoii 
which  arc  on  file  with   the  CommlaM 
and  open  to  pubhc  inspection 

In  their  application  in  Docket  Ifc' 
G-3970.  Houshes  request  the  CommlBlB 
to  vacate  tlie  certificate  issued  June  JI, 
1956.  in  Docket  No.  G-3f)70  to  C.  I.^ 
Houoh.  et  al.  insofar  as  it  covers  Ikl 
interest  of  the  Houshes.  Said  certifleili 
authorizes   the   sale   of   natural  fU  W 


'  "Et  al  "  parties,   In  addition  to 
were    E     G.    TIiomps<>n.    L.   A.    GreUlng 
clfcpa.'cd ) ,    W.    L     Ointher,    Stella    O! 
H.    C.    Warren,    N.    C.    GiiUher.    *"**         ^ 
ProUr.     Th*"  last  five  named  partle«l»S** 
lntcre.st   in  only  one   lease.  The  Wbl 
Rash-Phlllipfi  Lcivse,  for  which  aband 
aiithori7.-\ll<)n   '»-a.s  granted  on  Decemb« 
I'J.')?.  in   I>jrk(t  No.  G    1:2J48. 


rhursdau,  October  30,  193S 

Boush,  et  al..  to  Texas  Illinois  Natural 
OaB  pipeline  Company  i Texas  Illinois) 
nroduced  from  certain  leases  in  the  Fair- 
wikg Field.  Harris  County.  Texas,  which 
■ftle  Is  covered  by  a  contract  dated  No- 
vember 15,  1952. 

Tennessee,  by  its  application  in  Docket 
No  0-15119.  seeks  authority  to  continue 
tbe  subject  sale  of  ;;as  to  Texas  Illinois  as 
jjdgnee  of  the  Houshes. 

The  applications  stat*  that  by  assign- 
aient  dated  January  24.  1958.  effective  as 
(rf  January  1.  1958.  the  Houshes  assigned 
their  Interest  in  the  subject  leases  to 
Tennessee,  which  has  become  the 
operator  of  such  properties  in  place  of 
C  N.  Housh. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  di'^posed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
tbat«id: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 25,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  is'=ues  presented  by 
Rich  applications:  Provided,  hmcever. 
That  the  Commi.ssion  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
11.30  <c)  (1)  or  (2»  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
lented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
iBoe  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1.10)  on  or  before 
November  17,  1958.  Failure  of  any  party 
to  appear  at  and  participa£e  in  the  hear- 
toc  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
iBtennediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[siAL]  Joseph  H.  Gxttride. 

Secretary.  ■ 

[F.  R.   Doc.    58  8074;    Filed,    Oct.    29,    1958; 
8  46  a.  m.J 


[Docket  No.  G  -16603] 

Ratvule  Natural  Gas  Co.,  Inc.,  et  al. 

OKSEK  FOR    hearing.    .SUSPENDING    PROPOSED 

change    in    rate,    and    allowing    in- 
criased  rate  to  become  effective 

October  24, 1958. 

Rayville  Natural  Gas  Company  Incor- 
porated, Operator,  et  al.  'Respondent) 
on  September  24.  1958.  tendered  for 
filing  a  proixjscd  change  in  its  presently 
tfective  rate  schedule  for  the  sale  of 
Bktural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  propo.sed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing ; 


FEDERAL   REGISTER 

Description:  Notice  of  Change,  dated 
September  23.  1958. 

Purchappr:  Trunkline  Gas  Company. 

Rate  schedule  deslRnatlon:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Schedule 
No   1. 

EfTcctlve  dat*:  October  25,  1958  (efTectU'e 
date  is  the  tir.st  day  after  expiration  of  the 
required  thirty  days'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  parti  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commissior^  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed 
increased  rate  and  charge  until  October 
26,  1958,  and  thereafter  to  permit  it  to 
become  effective  as  of  that  date:  Pro- 
vided, That  within  20  days  from  the  date 
of  this  order  Respondent  shall  file  with 
the  Secretary  of  the  Commission  an 
appropriate  undertaking  to  assure  such 
refund  as  may  be  ordered. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Respondent's  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  D,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Respondent's  FPC  Gas  Rate  Schedule 
No.  1. 

iB)  Pending  such  hearing  and  deci- 
sion thereon,  Supplement  No.  2  to  Re- 
spondent's FPC  Gas  Rate  Schedule  No.  1 
be  and  it  hereby  is  suspended  and  the 
u.se  thereof  deferred  until  October  26, 
1958,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  hereiliaf  ter 
prescribed. 

(C)  The  rate,  charge,  and  classifica- 
tion set  forth  in  Supplement  No.  2  to 
Respondents  FPC  Gas  Rate  Schedule 
No.  1  shall  be  effective  as  of  October  26. 
1958:  Provided,  however.  That  within  20 
days  from  the  date  of  this  order.  Re- 
spondent shall  execute  and  file  with  the 
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Secretary  of  the  Commission  the  agree- 
ment and  undertaking  described  in 
paragraph  (E)  below. 

(D>  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate  and  charge 
and  the  proposed  increased  rate  and 
charge  hereby  allowed  to  become  effec- 
tive in  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  »f  the 
interest  so  received  by  the  Respondent 
herein  shall  be  passed  on  and  paid  to  the 
persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commission.  Respondent  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  hill- 
ing period,  specifying  by  whom  and  in 
whose  behalf  such  amounts  were  paid; 
and  shall  report  (original  and  four 
cdpies) ,  in  writing  and  under  oath,  to 
the  Commission  quarterly,  or  monthly  if 
Respondent  so  elects,  for  each  billii^ 
period,  and  for  each  purchaser,  the  bill- 
ing determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result- 
ing therefrom,  as  computed  under  the 
rate  in  effect  immediately  prior  to  the 
date  upon  which  the  increased  rate  al- 
lowed by  this  order  becomes  effective. 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof.  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  oflBcer  of  the  corpora- 
tion, evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of To 

Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com- 
misalon's  Order  Making  EfTectlve  Proposed 
Rate  Changes 

In   conformity   with  the  requirements   of 

the  order  Issued  __ ---.  in  Docket  No. 

G- , hereby  agrees  and  un- 
dertakes to  comply  with  the  terms  and  con- 
ditions of  paragraph  (D)  of  said  order,  and 
has  caused  this  agreement  and  undertaking 
to  be  executed  and  sealed  In  Its  name  by  Its 
officers,  thereupon  duly  authorized  In  accord- 
ance with  the  terms  of  the  resolution  of 
Its    lioard    of    directors,    a   certified   copy    of 

which   Is  appended   hereto   this day 

of  __ 


Attest: 


By 


(Secretary) 


Unless  Respondent  Is  advised  to  the  con- 
trary within  15  days  after  the  dale  of 
fllin;?  such  agreement  and  undertakin;'. 
the  agreement  and  undertakmtc  sliall  Ix' 
deemed   to   have   beon   accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (D)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of 
the  Commission,  the  undertakin*.;  shall 
be  discharged;  otherwi.so.  it  shall  remain 
in  full   force   and   eiTect. 

(Gi  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedults  sour.ht 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Comnxission. 

( H  I  Interested  State  commi.ssions  may 
participate  as  provided  by  §5  1  8  and 
1.37  <f>  of  the  Commi.-sion's  rules  of 
practice  and  procedure  ■  18  CFR  1.8  and 
1.37  (f  I  ). 

By  the  Commission. 

[seal  !  Joseph  II.  Gutride. 

Secretary. 

(F.    R     Doc.    58   3977:    Filed.    Oct.    29,    1958; 
8    17  a    ml 


(Docket  No  G   ICSaO] 

White  Eagle  Oil  Co.  anti  cr  iiiLMnuni 
&  P.ayne;,  Inc. 

order   for    he.\rinc    and   suspfnding 

PROPOSi-D    tHAr,\.i.    IN    RAIh: 

OcTCBEn  2t.  1958. 
White  Easle  Oil  Company  and  or  Hel- 
mench  &:  Payne,  Inc.  » White  Eaglet  on 
September  l.'4.  1938,  tendered  for  filing  a 
propo.sed  chan  'e  in  iL.s  presently  effec- 
tive ra^e  schcdu'e  for  the  sale  of  natural 
pas  subject  to  the  jurisdiction  of  the 
Commi.'-sion.  The  proposed  chantie, 
which  con.4itutes  an  increased  rale  and 
charge,  i.s  containcJ  in  tlic  following  des- 
ignated filmu' : 

Description:  Notice  of  Change,  dated  Sep- 
tembtr   22.   1958. 

Purchaser:  Lone  Star  Oss  Company. 

Rate  .schedule  dcslt^natlon ;  SupiJiement 
No.  1  to  White  Eagle's  FPC  Gas  Rate  Sched- 
ule So.   18. 

Kit er rive  date:  October  25.  19:,8  (efT.-ctlvc 
date   is   th.it   propnaeed   by  White  Eagle). 

White  El;v^!e  proposes  to  increase  the 
price  of  n.Ttural  pas  produced  m  Ste- 
phens County.  Oklahoma  by  one  cent, 
from  10  cents  to  11  cents  per  Mcf  to 
reP.ect  a  contractually  provided  periodic 
escalation. 

In  support  of  the  afu;t  meritiniic-d  in- 
crease. White  Ea^'le  .'■tates  production 
costs  have  increased  substantially  dur- 
ing the  past  two  years  and  that  the  pro- 
posed price  represents  the  fair  field  price 
in  the  area. 

The  increased  rate  and  char£;e  pro- 
posed has  Hot  been  shown  to  b«,'  justified, 
and  may  be  unjust,  unreasonable,  undulv 
discriminatory,  or  prefercn'.ial,  or  otiier- 
wise  unlawful. 

The  Commi.s-sion  find.s:  Tt  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  N.itural  Gas  Act  that  the  Com- 
mission enter  upon  a  heanny  conccnunt; 


NOTICES 

the  lawfulne.^s  of  tho  said  proposed 
chan 'e.  and  that  SuppleiTTnit  Xo  1  to 
White  Ea-le'.s  FPC  CJas  Hate  Schedule 
No.  18  be  suspended  and  Uic  use  thereof 
deferred   as  hereinafter  ordered. 

The  Commission  ordei-s: 

iA>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  proceduri',  and  the  re::u- 
h'.t'.ons  under  llie  Natural  Gas  Act  il8 
CF'R  Ch,  I».  a  public  hearinu  be  held 
upcn  a  date  to  be  fixed  by  ndiee  from 
th'-  S(H'retary  conceinuu;  the  lawlulnes.s 
of  the  proposed  incica.'^ed  rale  and 
char;:i'  contained  in  Supplement  No.  1 
to  White  Eagles  FPC  Gas  Rate  Schedule 
No.  18. 

'B>  Pending  such  hearinc  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  March  25.  1959.  and  there- 
after until  .such  further  time  as  it  is  made 
efTective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(Ct  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding;  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otheiwi^c  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §§18  and  1.37 
<fi  of  the  Commission's  rules  of  prac- 
tace  and  procedure  aS  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  f Commissioners 
Kline  and  Hussey  dissenting;'. 


[ seal  1 


Joseph  H.  Outride. 

Secretary. 


[F     R     Doc     58-8976:    Filed.    Oct.    29.    1958: 
8  47  a   m  I 


I  Docket  Nu  G   U'Gaj) 
California  Co. 

ORDER    FOR    HEARING    AND    SUSPENDING    PRO- 
posed chance  in  rate 

October  24.  1958. 
The  California  Company  i California > 
on  September  25,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rale  schedule  for  the  sale  of  natural 
Ras  subject  to  the  jurisdiction  of  the 
Commission  The  proposed  change, 
which  constittites  an  increased  rate  and 
charge,  i.s  contained  in  the  following 
dfsuTnated  filing: 

Description:  Notice  of  Change,  duted 
September  23.  1958. 

Purchaser;  Southern  Natural  Gas  Com- 
pany. 

Hate  schedule  designation:  Supplement 
No  li  to  California's  Gas  Rate  Schedule  No. 
2. 

Elective  date:  November  1.  1958  (effective 
d.ile  1;.  that  projx.scd  by  Callforni.O. 

In  support  of  the  proposed  increase. 
California  cites  a  letter  a  aeement  with 
Southern  Natural  which  provides  for  the 
increased  rate  based  on  the  favored- 
nation  chiu.se  of  the  ba.^ic  contract  dated 
July  31.  1951.     California  states  that  the 


favored -nation  clause  was  dntcae^  ^ 
a.shure  the  seller  of  the  going  BaiW 
price  thrnu'-'h  the  life  of  the  contnie||2 
that,  absent  such  clause,  C>Hft»S 
would  nut  have  committed  its  p^^ 
Sii\ithe:n.  Cahfori.ui  aLso  states  fhti 
the  c(in;i:irt  was  ne^'otiated  at  wii<^ 
leni'th:  th.it  the  hn-^e  rate  shovn  ||  ^J 
rarv^e  up  to  22  8  cej.ts  j)er  Mcf  for  ten 
volume  deliveries  m  .south  LoiriaW)^  ^ 
requinni  to  provide  incentive  for  q. 
ploratum  development  and  prodoettB 
and  th.it  Ctilifornia's  co.sts  have  oigtM. ' 
ally  increased  .-ince  t.hc  contnict  vu 
executed. 

The  increased  rate  and  charge  «)  pjjj. 
posed  has  not  been  shown  to  be  jutlM 
and  may  oe  unni^t.  unreasonable, undnh 
di.^cnminatory.  or  preferential,  or  ottVt* 
wi-e  unlaw  ful. 

Th.e  CcmmisMon  rir.cis:  it  is  neccflto 
iiiui  pr^i.t  r  m  the  publ.c  interest  andti 
aid  in  the  enforcement  of  the  provtahm  u 
of  the  Natural  Gas  Act  that  the  Oomob.  ' 
sion  enter  upon  a  heann--,'  concernlntl^ 
lawfulness  of  the  sn:d  proposed  Cham, 
and  that  Suppl'^ment  No.   15  to  CaUfoc.    ' 
mas  FPC  Gas  Rate  Schedule  No.  Jli 
suspended  and  the  use  thereof  defend 
as  hereinafter  ordered.  i 

The  Commission  orders: 

<.A>   P\irsur.nt  to  the  authority  of  ^  j 
Natural  Gas  Act.  particularly  sectiovl  .' 
and  15  thereof,  the  C(  mmirsion's  rukig| 
practice  and  proceciure.  and  the  regula>  <^ 
tions  under  the  Natural  Gas  Act  (18CFB 
Ch.  I>.  a  pubhc  hearing  he  held  upoBi 
date  to  be  fixed  by  notiee  from  the  Seen* 
tary  concerning   the   lawfulness  of  Qe 
proposed  increa""ed  rate  and  charge eofr 
tained  in  Supplement  No.  15  to  CaUfoc- 
nia's  FPC  Gas  Rate  Schedule  No.  2. 

<Bi   Peni-ling  such  hen  in-  and  ded- 
sion  thereon,  said  suipkment  be  and  ft 
is  hereby  suspended  and  the  use  thcrerf  ', 
deferred  until  April    1,   1019.  and  qbH 
such  further  time  as  it  i';  made  enectta  . 
in  the  manner  prescri'jcd  by  the  Natvri  ' 
Gas  Act. 

<C)    Neither    the    supplement    boelv '' 
su.spendcd,  nor  the  rate  sch.edule  sooiM  ^ 
to  be  altered  thereby   shall  be  chaani 
until  thi^  proceedin';  has  been  rtiBptii 
of  or  until  the  period  of  suspension  bM  ' 
expired,  unless  othei-wise  ordered  by  tt» 
Commission. 

iD)   Interested  State  commissions ndj 
participate    as    provided    by    §S  U  Ml  ^ 
1.37    If  I    of   the    Commission's  rules  of . 
practice  and  procedure  <18  CFR  1.8  u4 
1  37  '  f  '  K 

By  the  Commission 

(SEAL]  JOSFPH    II     CiUTRlna. 

5ecrcterf. 

[F     R     Doc.    58  R^7fl:    Filed,    Oct.    29,   UK 
8  47   ;\     m  | 


■/ 


•  Present  rate  in  p"'ect  is  subject  to  refund 
In  Docket  Nu.  G   1J837. 


[Docket  N<'  G   167121  , 

Phillips  Pltroleum  Co. 

ORDFR   FOR   HEAR  IN  r,   AND  SrSPENBIB* 
TForOSLD  CHANGE  IN  RATK 

October  24,  IIM. 
Phillips    Petroleum     Company    <W*'^ 

lips'  on  .'-^rptf  m*:-  r  :■*    19";H.  tendertdl*'^ 
filing  a  proposed  change  in  its  preafflUP 


fkursday,  October  20,  1958 

dfectlve  rate  schedule '  for  the  sale  of 
Mtural  gas  subject  to  the  jurisdiction  of 
decommission.  The  proposed  chance. 
^ch  constitutes  an  mcrea.sed  rate  and 
^U^e,  is  contained  m  the  following 
^gnated  filmy : 
Description-  Notice  of  Change,  dated  Sc-p- 

fcanber  2'2.  li''""" 

Purchaser:   Vultrd  Far.]  G:.s  Cwpi^ny. 

Bate  sc;-.rdu!e  (lrsli;nutK.n  .sui'i'leinent 
Ifo  7  to  Phaiipb    Fl'C  G.is  R.itc  Schedule  No. 

''Elective  d-.te:  N.iveni»x>r  1.  lO.'SR  (effective 
^fcta  l»  the  nr.--t  day  after  the  ixpii-ilion  tf 
tlw  required  30  dayt.'  lunlce). 

in  support  of  tlie  propc^ed  periodic 
tacreased  rate,  I-hillips  stales  tliat  the 
nroposed  price  was  luuotiated  at  arm's- 
^th  and  will  not  serve  to  trigger  any 
JiTOred-nation  clauses  in  other  producer 
contracts  in  the  area,  and  tliat  Exhibit 
No  324  in  Docket  No.  G-1148.  et  al.  (gen- 
eral investi-'ation  of  PhilhiJs'  rales"  re- 
flects that  Phillips  .-hould  receive  22.75 
cents  per  Mcf  for  this  gas  to  recover  its 
costs  plus  a  fair  return.  Phillips  further 
rtates  that,  ba.sed  on  the  inirnisic  value 
of  the  gas,  the  proposed  price  is  not 
unreasonable. 

The  increa.sed  ra*e  and  charge  so  pro- 
posed has  not  bt>en  .shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wiae  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Phillips'  FFC  Gas  Kat-e  Schedule  No.  273 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  jjrocedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  Ii.  a  public  hearing  be  held 
upon  a  date  to  be  fi.xTd  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Phillips'  FPC  Gas  Rate  Schedule  No. 
273. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred"  until  April  1,  1959.  and  there- 
after until  such  further  time  as  it  is 
made  efTective  m  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  sclicdule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ?5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37  (f)  t. 


FEDERAL  REGISTER 

By    the    Commission    (Commissioner 
Hussey  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF.    R.    Doc.    58  8979;    Filed.    Oct.    29.    1958; 
8:47  a.m.] 


'The  rnf^  Is  no-jr  In  effect  subject  to  refund 
la  Docket  No    G    1.^^721. 


[D  icket  No.  G-16713] 
Phillips  Petroleum  Co. 

order    fon    hearing   and   suspending 
proposed  changes  in  rates 

October  24,  1958. 
Phillips  Petroleum  Company  (Phil- 
lips*,  on  September  24,  1958,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  fol- 
lowing designated  filings: 

Description:  (1)  Letter,  dated  March  24, 
1953.  (2)  Letter,  dated  August  16,  1958.  <3i 
Letter,  dated  September  4,  1958.  (4)  Notice 
of  Change,  dated  September  22,  1958. 

Purchaser:  Paciflc  Northwest  Pipeline 
Corporal  Kjn. 

Rate  schedule  designations:  (1)  Supple- 
ment No.  7  to  Phinii>s'  FPC  Gas  Rate  Schedule 
No.  279.  (2)  Supplement  No.  8  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  279.  (3)  Sup- 
plement No.  9  to  Phillips'  FPC  Gas  Rate 
Schedule  No.  279.  (4)  Supplement  No.  10 
to  Phllllpfa'  FPC  Gas  Rate  Schedule  No.  279. 

Effective  date:  October  25,  1958  (effective 
date  is  the  first  day  after  the  required  thirty 
days'  notice) . 

In  support  of  the  proposed  increased 
rates,  Phillips  states  that  in  considera- 
tion of  the  increase  it  has  agreed  to 
increase  the  dedicated  gas  reserves  and 
the  term  of  the  contract  for  a  period  of 
20  years  beyond  July  1,  1960.  In  addi- 
tion, Phillips  states  that  the  delivery 
pressure  was  increased  from  a  maximum 
of  500  psig  to  860  psig.  Phillips  further 
states  that  Exhibit  No.  324  in  Docket  No. 
G-1148  (general  investigation  of  Phillips' 
rates)  shows  that  Phillips  should  receive 
19.70  cents  per  Mcf  for  this  gas  to  re- 
cover its  cost  plus  a  fair  return. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
£iid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  7,  8, 
9,  and  10  to  Phillips'  FPC  Gas  Rate 
Schedule  No.  279,  respectively,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
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date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  Nos.  7,  8,  9,  and 
10  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  279,  respectively. 

IB)  Pending  such  hearing  and  de- 
cision thereon,  said  Supplement  Nos.  7, 
8,  9,  and  10  to  Phillips'  FPC  Geus  Rate 
Schedule  No.  279  be  and  they  each  are 
hereby  suspended  and  the  use  thereof 
deferred  until  March  25,  1959.  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natui-al  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    58-8980;    Filed,    Oct.    29,    1968; 
8:47  a.  m.l 


[Docket  No.  G-15416] 
Humble  Oil  and  Refining  Co. 

order    for   HEARING   AND    SUSPENDING 

proposed  changes  in  rates 

October  23,  1958. 

In  the  Order  for  Hearing  and  Suspend- 
ing Proposed  Changes  in  Rates,  Issued  by 
the  Commission  on  October  2,  1958.  and 
published  in  the  Federm.  Register  oi\, 
October  8.  1958  (23  F.  R.  7783-4).  of  Or- 
dering paragraph  (B),  the  year  ;'1958" 
shotUd  be  corrected  to  read  "1959". 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58-8981:    Piled,    Oct,    29,    1958; 
8:48  a.  m.] 


[DocketNo.G- 16421] 
H.  L.  Hunt 

order    for   HEARING    AND    SUSPENDING 

proposed  change  in  rates 

OCTOBI31  23,  1958. 
In  the  Order  for  Hearing  and  Stispend- 
ing  Proposed  Change  in  Rates,  issued  by 
the  Commission  on  October  8,  1958,  and 
published  in  the  Federal  Register  on 
October  15,  1958  (23  F.  R.  7963),  please 
add  after  "By  the  Commission."  "Com- 
missioner Kline  dissenting  as  to  the  sus- 
pension of  Supplement  No.  5  to  FPC  Gas 
Rate  Schedule  No.  16." 

[seal]  Joseph   H,   Gutride, 

Secretary. 

[P.   R.    t)oc.   58-8982:    Filed,    Oct.    29,    1958; 
8:48  a.m.] 
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[Docket  No.  G   10303  etc.] 


Drilling  and  Exploration  Co.,  iNr..  and 
MiDSTATEs  Oil  Cokp. 

NOTICE    OF    applications    AND    DATE    OF 
HEARING 

OCTODER  23.  1958. 

In  the  matters  of  Diillint?  and  Ex- 
ploration Company.  Inc  ,  Docket  No. 
G-10303;  Drilling  and  Exploration  Com- 
pany. Inc..  Docket  No.  G-10j96;  Mid- 
states  Oil  Corporation,  Docket  No. 
G-10667. 

Take  notice  that  Drilling  and  Explora- 
tion Company,  Inc.  (DrUlinK)  filed  in 
Docket  No.  G-10303  on  April  23.  1956. 
and  in  Docket  No.  G- 105 96  on  June  15. 
1956.  and  that  Midstatcs  Oil  Corporation 
(Midstates)  filed  in  Docket  No.  G-10667 
on  June  21,  1956.  applications  pursuant 
to  section  7  (b'  of  the  Natural  Gas  Act 
for  permi.ssion  to  abandon  service,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  for  public  in.spcction. 

In  Docket  No.  G-10303.  Drillin'j:  pro- 
poses to  abandon  a  sale  of  cms  to  South- 
west Gas  Producing  Company,  Inc. 
<Southwest>.  This  £;as  is  produced 
from,  and  attributable  to  its  100  percent 
interest  in.  the  No.  1  Stewart  Well. 
Lisbon  Field,  Claiborne  Parish.  Louisi- 
ana, and  is  dedicated  to  tl^.e  performance 
of  a  Ras  sales  contract  dated  February 
23,  1953,  which  constitutes  Drillin-  s  FPC 
Gas  Rate  Schedule  No.  1.  Tliis  service, 
amonp  others,  was  authorized  by  certifi- 
cate of  public  convenience  and  necessity 
granted  Drilling  in  Docket  No.  G-3203 
by  order  issued  on  Januuiy  3.  1955,  In 
the  Matters  of  Drilling  and  Exploration 
Company.  Inc..  et  al..  Docket  Nos.  G-3204 
et  al.  Drilling  states  that  this  well, 
producing  from  the  Lower  Alford  Zone 
at  the  date  of  original  application,  went 
100  percent  to  salt  water  in  March  of 
1956:  that  all  other  possible  producing 
zones  tested  salt  water  also:  and  that  it 
Is  no  longer  possible  to  produce  any  gas 
from  this  well. 

In  Docket  No.  G-10596.  Drilling  also 
proposes  to  abandon  a  sale  of  «as  to 
Southwest.  This  gas  is  produced  from. 
and  attributable  to  its  -''ijiths  interest 
in  the  Calloway-O'Bannon  Gas  Unit. 
Lisbon  Field,  Claiborne  Parish,  Louisi- 
ana, and  is  also  dedicated  t/j  the  perform- 
ance of  the  aforesaid  contract  of  Febru- 
ary 23.  1953.  The  certificate  of  public 
convenience  and  necessity  cranted  Drill- 
ing in  Docket  No.  G~3203  as  aforesaid 
also  authorized  the  instant  service. 
Drilling  states  that  the  only  well  on  this 
unit,  which  had  been  flowing  gas  with 
the  aid  of  compression,  ceased  to  flow- 
due  to  loading  up  with  salt  water  and 
hydrocarbons;  that  additional  compre.«i- 
5ion  produced  only  temporary  results 
and  cannot  increa.se  the  negligible  flow 
of  gas  therefixim;  and  that  the  supply 
of  gas  has  been  depleted  to  the  extent 
that  continuance  of  this  portion  of  the 
service  is  unwarranted. 

In  Docket  No  G-10667,  Midstatcs  pro- 
poses to  abandon  a  sale  of  gas  to  Hussio 
Hunt  Trust.  This  gas  is  produced  from. 
and  attributable  to  its  -'..iths  interest 
in.    the    Cuilowuy-OBannon    Gas    Unit, 
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LLsbon  F^eld,  Claiborne  Parish.  Louisi- 
ana, and  is  dedicated  to  the  perform- 
ance of  a  ^-as  sales  contract  dated  No- 
vember 15.  1919.  which  con.stitutes  Mui- 
state's  FPC  Gas  Rate  Schedule  No.  30. 
This  Si^rvice  was  authorized  by  certif- 
icate of  public  convenience  ami  necessity 
granted  Mid.states  in  Docket  No  G-3537 
by  order  issued  on  September  18.  1956. 
In  the  Matter  of  Midstatcs  Oil  Corpora- 
tion. Docket  Nos.  0-3518.  et  al.  Appli- 
cant states  that  the  insuuit  sale  of  gas 
has  been  terminated  due  to  complete 
exhau-<:tion  of  the  gas  reserves  dedicated 
thereto. 

The  e  matters  should  be  heard  on  a 
consolidated  record  and  dispa'^ed  of  as 
promptly  as  po.ssible  under  the  aj>plicable 
rules  and  regulatioirs  and   to  that  end: 

Take  further  notice  that,  pursuant  Ui 
the  authority  contained  in  and  subject 
U)  the  jurisdiction  conferred  upon  tl.e 
Federal  Power  Commission  by  seciions  7 
and  15  of  tlie  Natural  Gas  Act.  and  the 
Cnmmi.ssion's  rules  of  practice  and  pro- 
cecluie.  a  hearing  will  be  held  on  No- 
vember 26,  1958.  at  9:30  a  m  .  e.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Prnvidcd.  Iioirrrrr, 
That  the  Commission  may.  after  a  noii- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisioi.i  of 
5  1  30  'O  ( 1 1  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure  Under 
the  procedure  herein  provided  tor.  unle-s 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  tiled  with  the  Federal  Power  Com- 
mi.ssion.  Wa-hin<4ton  25.  D  C  .  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1  10  >  on  or  before 
November  17.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing .sluill  be  construed  as  waiver  of  and 
concturence  in  omission  herein  of  the 
intermediate  decision  procedure  m  cases 
where  a  request  therefor  in  made 


SEAL! 


[F     R     Doc 


Joseph  H    Gutripe. 

Secretary. 

58  fiOa.T;     FtJcd.    Oct      20.     I.*,i8, 
8  48  a    ni  1 


fn:K-ket   No    O    1484.'i  ofc  ] 

General     American     Oil     Company     of 
Tfx.ss   and  T.   L    Jamfs   &  Co  .    INC. 

notice  of  applications  anh  date  of 

HEARING 

October   23.   1958. 

In  tlie  matters  of  General  American 
Oil  Company  of  Texas.  Docket  Nos.  G- 
14845  and  G-15218:  and  T.  L.  J.ime.,  *^ 
Cnmpany,  Inc  .  Docket  No.  G-Ioi!w<j. 

Take  notice  that  on  April  7.  1958.  in 
Docket  No.  G-14845.  and  on  June  2.  1958. 
in  Docket  No.  G-15218,  General  Ameri- 
can Oil  Company  of  Texas  'General 
American',  and  on  May  8.  1958.  in 
Docket  No  G- 1.5089.  T.  L.  James  L  Com- 
pany. Inc.  'James  &  Company  i.  respec- 
tively, filed  ariplications  pursuant  to  sec- 
tion  7    'b'    of  the  Natural  Gas  Act  Itir 


permission  to  abandon  natural  nciMi^ 
ice  as  hereinafter  descril>ed,  subja?^»l 
the  jurisdiction  of  the  Cominl«ta«  ?' ' 
more   fully   set   forth    in  the  respectbi' 
application.^  which  arc  on  file  wttbiS 
Commission  and  open  to  public  IbbmhJ 
tion. 


public  bupce.. 


General  .Americnn  seeks  permlasloate 
Docket  No.  G-14845  to  abandon  aetrlel 
to     United     Gas    Pipe     Line    Cniapjn- 
<  United'      from      Gen.'^ral     Amerlaii^ 
Edgewood    Lea-^^e    in   the  Perlcint  VleM    1 
Calcasieu   Parish.   Loui.^iana.  gir^^  ^    J 
to  will  depletion,  tlie  costs  of  coani^ 
sion   exceed,    by   more    tlian  twice,  tbt 
re\enues  from  the  .sale  and  United m 
to  the  abandonment  in  view  of  the 
pleted  state  of  the  well.    Tliis  servloei 
originally   authon-ed    en   April  8,  iju^ 
in  Docket  No.  G-3S05. 

General  American  seeks  permiailaBk 
Docket  No.  G-1521S  to  abandon  aenki'  .4 
to    Arkansas    Louisiana    Gas   Cooapi^    I 
I  .Aikan.sas  Louisiana)    from  its  shatt  aC 
the  Williamson-Lewis  No.  2  Unit  tnlbi- 
Haynesvillc     Field,     Claiborne     Pu^'i 
Louisiana,   due    to   depiction  which  kn. 
made    the   w(  11    incapable  of   producttn 
since  August  1955.    Tins  service  alaovai 
authori.'.ed  on  April  9,  1957,  in  Docketlht' 
0-3^95. 

James  i  Company  seek  pcrmisilanh' 
Docket  No.  G-15n5;9  to  abandon  ■Hiiei 
to  Arkansas  Louisiana  from  its  shaitif  ;^i 
the  Williamson-Lewis  No.  2  Unit,  doati  *1 
the  aforesaid  depletion  of  said  well,  al  *s 
to  abandon  service  to  Louisiana  Nevadi  ''i 
Transit    Company    'Louisiana    NevaAi)  ' 
from  th.e  Akin  No.   2   Unit,  also  in  ft|  (1 
Ilaynesville     Field.     Claiborne     Pailri^'' 
Louisiana,   due   to   depletion   which  ka  ; 
resulted  in  the  plugging  and  abandOnlm  ;ji| 
of    said    well.      James    &    Company  «||  "^ 
authorized     to     render     these     senrtea 
'among  others"  on  February  10,  1951, k 
Docket  No    G-3767. 

These  related  matters  should  be  beu£ 
on  a  coiv^olidated  record  and  dispoaedll  ' 
as  promptly  as  possible  under  the  ^Vl> 
cable  rules  and  regtilations  and  to  SMt 
end: 

Take  further  notice  that,  pursuant  !•'. 
the  authori'y  contained  in  and  sutajMl 
to  the  jurisdiction  conferred  upon  III 
Federal    Power  Commission  by 
7  and  15  of  the  Natural  Gas  Act.  and( 
Commi.ssions  rules  of  practice  and  ' 
dure,  a  hearin.T  will  be  held  on  Nod 
25.  1958.  at  9:30  a.  m  ,  e.  s.  t,  in  a 
ing  Room   of   the  Federal   Power 
mi.s.sion.  441  G  Street  NW..  Washtngtl^i 
D.   C,  concerning  the  matters  tniulNl  [ 
in  and  the  issues  pre.sented  by  such 
plications:   I'nrfided.  however.  That 
Commi.ssion  may.  after  a  non-coni 
hearing,  dispose  of  the  proceedings  p«>» 
suant  to  the  provisions  of  5  1.30  (e>  ID 
or  I  2  '  of  the  Commission's  rules  of 
tice    and    procedure       Under   the 
cedure  herein  provided  for.  unless 
wiM-  ndvisrd.  it   will  be  unnecessary 
Applicants  to  appear  or  be  repre 
at  the  hearin". 

Protests  or  petitions  to  intervene 
be  nied  with  the  Federal  Power  Cc 
.-ion,   W,i.~hin"lon  25,  D.  C.  in 
ance  with  the  rules  of  practice  and 
cedure  '  18  CFR  1  8  or  1  10  >  on  or  [ 
November  14.  1958.    Failure  of  any  ] 
to  ai)i>ear  at  and  participate  in  thehetfj,'-i 
ing  sh.ill  be  construed  as  waiver  oi  Ut  \ 


ly,  October  30,  1958 

s„vw  in  omission  herein  of  the  In- 
^^te  decision  procedure  in  cases 
K  request  therefor  is  made. 

Joseph  H.  Gittride. 
Secretary. 

1^       o    DOC    58-8984:    Filed.    Oct.   29,    1958; 
E  "•  8:48  a  m  ) 


[0U.] 


[E)ocket  No   G-15295] 

J.  Glenn  Tcrner 

ironci  OF  application  and  date  of 
hearing 

October  23, 1958. 

•   i^e  notice    that    J.    Glenn    Turner 

UapUcant),   an   independent   producer. 

1^  an  oflBce  in  Dallas.  Texas,  filed  on 

ta|e  16.  1958.  an   application   pursuant 

toaection  7  'b'  of  tlie  Natural  Gas  Act 

I  lor  permission  and  apinoval  to  abandon 

f  ihisale  of  natural  gas  to  El  Paso  Natural 

['•Oil  Company  'El  Paso",  subject  to  the 

j^tediction  of   the   Commission,   all    as 

BOre  fully  described  in  the  ajiplication 

0  file  with  the  Commis.sion  and  open 

to  public  inspection. 

The  application  recites  that  the  Ap- 

EdleaDt    proposes    to    abandon    service 

f  IdM  rendered   to   L'l   Paso   under   the 

I  terns. of  sales  contracts  dated   April  9. 

'HH,  and  May  4.  1954.  on  file  with  the 

Oaiinifislon  as  J.  Glenn  Turner  FPC  Gas 

'lite  Schedules   Nos.    2   and   4.   respec- 

ttrely.  covering  the  sale  of  gas  produced 

ftttt  the  Pubco  State  No.  19  tMesaverde' 

■tnd  Turner   Gait    Number    1    'Pictured 

COBs)  Units  located  in  the  Blanco  Field. 

ftMi  Jiian  County,  New  Mexico.     Appli- 

MDt  states  that  he  has  sold  his  interest 

'In  the  units  to  El  Paso  pursuant  to  the 

terma  of  a  contract  dated  December  1, 

mi. 

The  application  further  recites  that 
the  service  proposed  to  be  abandoned 
ns  authorized  on  January  9,  1956,  in 
Docket  No.  G-6907. 

,    This  matter  is  one  that  should  be  dis- 

poMd  of  as  promptly  as  possible  under 

the  applicable  rules  and  regulations  and 

k)  that  end: 

Take  further  notice  that,  pursuant  to 

I  Ihe  authority  contained  in  and  subject 

to  the  jurisdiction   conferred   upon   the 

Meral  Power   Commission   by   sections 

(1»nd  15  of  the  Natural  Gas  Act.  and  the 

^^Ctomissions  rules  of  practice  and  pro- 

•dure,  a  hearing  will  be  held  on  Novem- 

ter  26.  1958.  at  9  30  a.  m..  e.  s.  t  .  in  a 

'Bttring   Room    of    th.e    Federal    Power 

Commission,  441  G  street  NW..  Wash- 

^kfton.  D.  C.  concerniim  the  matters  in- 

^VDired  in  and   the   issues  presented  by 

iMch    application:     Provided,     hojrrrcr. 

That  the  Commi.ssion  may,  after  a  iKin- 

.Motested  hcarin:.   dispose  of   the  pro- 

•edlng  pursuant    to   the    provisions   of 

lUO(c)  (l<  or  i2)  of  the  Commissions 

rtki  of  practice  and  jirocedure.     Under 

i procedure  herein  provided  for,  unless 

•therwise  advised,  it  will  be  unnecessary 

far  Applicant    lo   aj)pear    or    be   repre- 

■nted  at  the  hearinu. 

Protests  or  petitions  to  intervene  mny 

ke  filed  with  the  Federal   Power  Ccm- 

;>ta8lon.  Washnv.ton   25.  D.   C.  in  ac- 

"tordance  with  the  rules  of  practice  and 

procedure   '18  CFR   1.8  or   1.10  >    on  or 

No.  213^— 4 


FEDERAL  REGISTER 

before  November  10,  1958.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

[seal]  Joseph  H.  Outride. 

Secretary. 

[F.    n.    Doc.    58  8985:    Filed,    Oct.    29,    1958; 
8.48a.  m.) 
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appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[Docket  No.  G-15991] 

K.'vnsas-Colorado  Utilities,  Inc. 

notice  of  application  and  date  of 
^  hearing 

October  23, 1958. 
Take  notice  that  on  August  14,  1958, 
and  supplemented  on  September  8.  1958. 
Kansas-Colorado  Utilities.  Inc.  'Appli- 
cant! filed  in  Docket  No.  G-15991  an 
application,  pursuant  to  section  7  tO  of 
the  Natural  Gas  Act,  for  a  certificate  of 
iniblic  convenience  and  necessity  author- 
i/inii  the  sale  of  natural  gas  to  Plateau 
Natural  Gas  Company  (Plateau)  at  a 
proposed  new  delivery  point  in  Baca 
County.  Colorado,  located  on  Applicant's 
4-inch  Sprinufield  lateral,  all  as  more 
fully  ^et  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Plateau  will  construct  and  own  the 
new  delivery  connection,  which  will  be 
operated  by  Applicant's  personnel.  The 
estimated  volumes  of  gas  to  be  delivered 
to  Plateau  under  this  application  are 
80.000.  90,000.  and  100,000  Mcf  for  the 
years  1859,  1960,  and  1961,  respectively. 
The  gas  will  be  resold  by  Plateau  to  40 
to  50  consumers  for  irrigation  pumping 
uses.  The  sale  to  Plateau  will  be  made 
under  Applicants  filed  FPC  Gas  Rate 
Schedule  No.  G-1. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 25.  19,58,  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commi.ssion  may,  after  a  non- 
contested  heann;'.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  <c»  (1»  or  '2»  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unneces.sary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

I'rotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CVK  1  8  or  1.10 1  on  or  before  Novem- 
ber  14,  1958.     Failure  of  any  party  to 


[seal] 


Joseph  H,  Gxitride, 

Secretary. 


[P.   R.    Doc.    58-8986;    Piled,    Oct.   29,    1968; 
8:48  a.  m.] 


[Docket  No.  G-161311 

Northern  Natural  Gas  Co. 

notice  of  application  and  date  of 
hearing. 

October  23, 1958. 

Take,  notice  that  Northern  Natural 
Gas  Company  (Applicant*,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Omaha,  Nebraska,  filed  a 
budget  type  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  unspecified  field  facihties  to  enable  it 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  which  it  will  purchase 
during  the  calendar  year  1959  from  pro- 
ducers in  the  general  area  of  its  existing 
transmission  facilities,  as  hereinafter 
described  and  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  estimates  that  the  total  cost 
of  all  facilities  proposed  will  not  be  in 
excess  of  $4  million  and  the  total  cost 
of  any  single  project  will  be  limited  to  a 
maximum  of  $500,000.  The  proposed 
investment  to  be  made  in  field  facilities 
during  the  calendar  year  1959  is  exclusive 
of  facilities  to  be  constructed  by  Appli- 
cant pursuant  to  certificate  authoriza- 
tions hereinafter  issued  or  that  may  be 
issued  hereafter  in  any  other  pending 
certificate  applications. 

Applicant  states  that  the  subject  filing 
will  eliminate  numerous  certificate  filings 
during  1959  for  the  sole  purpose  of  in- 
stalling minor  facilities  to  attach  new 
supplies  of  gas  to  its  system  where  ex- 
pansions of  its  main  transmission  facili- 
ties are  not  involved.  Applicant  also 
believes  this  application  is  consistent 
with  CommLssion  policy  stated  in  Order 
No.  185  and  will  enable  producers  to 
take  advantage  of  the  Commission's 
Order  No.  193  in  cases  of  emergency. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 25,  1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Powder 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
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5  1  30  fcl  (1>  or  (2t  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unle.s.s 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  heariiu;. 

Protests  or  petitions  to  intervrne  iriay 
be  filed  with  the  Federal  Power  Cuminis- 
sion,  Washmi,'ton  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10'  on  or  before  Novem- 
ber 14,  1958.  Failure  of  any  party  to 
appear  at  and  partiCiiwte  in  the  hearin'.,' 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate deci.-ion  procedure  m  cases 
where  a  reque.^t  iheiefur  is  made. 


[SE.ALl 


[P.    R.    I>ic. 


Ju.'>trii  H. 

58-8087;     Filcfl, 
8:49  a   m  ) 


GrTRIDE, 

Secretary. 
Oct      29.     1958: 


(Docket    N.i.   G   165961 

Tex.as  Co. 

or.der  for  he.\i!ing  and  suspending 
proposed  ch.\noes  in  r.'mes 

October  23.  1958. 

The  Texas  Company  (Texas' .  on 
September  24,  19r^t3,  tendered  for  fihnr: 
five  proposed  chaii'^'cs  in  its  presently  ef- 
fective rate  schedules  ■  for  sales  of  nat- 
ural sas  subject  t-o  the  jurisdiction  nf  the 
Commission.  7he  proposed  chan  c  , 
which  constitute  increased  rates  antl 
charges,  are  contained  m  the  fiillnwin  ■ 
desuaiated  filings; 

Dcscrltitinn :    N<  tiros   I'f    ch-Tii-'r'.   umi.ited. 

Purch.Lser :     United     F\irl     Ci.i."     Company. 

Rate  schetlule  dcjlgiLit  i'  iis :  SuppleiTictit 
No.  5  to  Texas'  Gas  Rate  Srhcduli'  N. .  4. 
Supplement  No.  5  to  Texa.s'  Gas  Kate  .'S<iiecl- 
ule   No    r> 

Effective  date:  Novcmtier  1,  19.38  tellectlve 
date  Is  that  proposed  by  Texas). 

Texas  proposes  to  increase  the  price  of 
natural  tjas  produced  in  Bayou  Sale  and 
Horseshoe  Bayou  Fields  in  St.  Mary 
Parish.  Louisiana,  and  m  East  Mud  FieUl 
in  Cameron  Pari.'  h,  Lvouisiana.  by  4  mill  ■. 
from  18  95  cents  per  Mef  to  19  35  cent-. 
to  reflect  the  conti  actually  provideii 
escalation. 

In  support  of  the  aforementioncii  peri- 
odic increase.  Texa.  st:iti  >  11  at  tlic  con- 
tractual provisions  weie  ai^reed  upon 
alter  bona  fide  arms'  length  baruaininp. 
that  the  periodic  price  adjustments  com- 
prise one  over-all  price  and  that  the 
testimony  m  Docket  No.  G-8969  justihes 
the  proposed  level  of  rate. 

The  increased  rates  and  charqes  .so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust.  unrea.son- 
able,  unduly  di.--c:imiiiat(iry.  or  prefer- 
ential, or  olhei'Wi.>-e  unla'AfuI, 

The  Commi-ssion  flnd.s:  It  is  neci's;a:y 
and  propf^r  in  the  public  intercut  and  to 
aid  in  the  enforcement  of  the  provi.^ion.s 
of  th''  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  heariiu'  concerning  the 
lawfulne.ss  of  the  .said  proi>osed  cham;es. 
and   that  Supplement   No.   5   to  Texa.s' 


NOTICES 

PPC  Ga-s  Rate  Schetlule  No  4  and  Sup- 
plement No.  5  to  Texa-s'  FPC"  Gas  Kate 
Schedule  No.  5  be  suspended  and  Ih.e  u.se 
thereof  deferred  as  hereinafter  ordered. 

']  he  Commission   orders: 

'A'  Pursuant  to  the  authority  of  the 
Natur.il  G.1.S  Act.  particularly  sections  4 
and  15  thereof,  the  Commi.s.  ion's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I>,  a  public  hearing  be  held  ujxin  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary conc;.'rninjr  the  lawfulness  of  the 
propo.-ed  increased  rates  and  charges 
contained  in  Supplement  No.  5  to  Texas' 
FPC  Gas  Rate  Schedule  No.  4  and  Sup- 
plement No.  5  to  Texas"  FI'C  Gas  Rate 
Schedule  No.  5. 

<B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  April  1,  1959. 
and  thereafter  until  sur!i  further  time 
as  they  are  made  efTertive  in  the  manner 
prescribed  by  tlie  Naluial  Gas  Act. 

<C>  Neither  th.e  supplements  hereby 
suspended,  nor  tlie  rate  schedules  .soui^ht 
to  bo  alteieci  thereby,  shall  be  chan^eii 
until  this  proceedinji  has  been  di.-poseil 
of  or  until  the  pcriixis  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commi.s-sion. 

iD)  Interested  State  commissions  may 
participate  as  provided  by  5§  1  8  and  1.37 
if>  of  tlie  Connni.ssion's  rules  of  prac- 
tice and  procedure  tlB  CFR  1.8  and  1  37 
(f«  ). 

By  the  Commission  (Commissioner 
Hussey  dissenting). 

fSEALl  JOSETII    IT      GTTTRIDE. 

Secretary. 

(F.    R.    Doc.    58  8988;     Filed.    Oct.    29.    1958; 

8 :49  a.   ni  | 


(Docket  No  G   165971 

Tex.\s  Co.  et  al. 

order  for  hf\ring  and  svsprnding 
proposed   changfs   in    rmfs 

0(  TOTKR  23.  1958. 
Tl\f'  Texas  Company  'Operator'  et  al 
'lexasi  on  Septeinbir  24,  1958,  tendered 
for  filing'  j)roposed  chantres  in  its  pres- 
ently etlective  rate  schedules  '  for  sales 
of  natural  cas  subject  to  the  jurisdiction 
of  the  Commi-ssion.  The  proposed 
chances,  w  hich  constitute  increased  rates 
and  charRes,  are  contained  in  the  follow- 
ing designated  filings: 

Description:    N   tices   of   Change,   undated. 

Purchaser:  United  Fuel  Gas  Compftny. 

Rate  schedule  designation:  Supplement 
No.  1 1  to  Texas'  FPC  Gas  Rate  Schedule  No  3. 
Supplement  No.  7  to  Texas'  FPC  G.is  Rat© 
Schedule  No.  6 

Effective  date:  November  1.  1958  (effective 
date  is  that  proposed  by  Ttxasi. 

Texas  proposes  to  increase  the  price  of 

natural  pas  produced  in  Valentine  Field 
in  La  Pourche  Parish,  1/ uisiana,  by  4 
mills,  from  18  95  cent.^  imt  Mrf  to  19  35 
cents    and  that  produced  in  Erath  Field 


in  Vermilion  Pari.'.h.  Louisiana. by i anail 
from  2'2  35  cents  por  Mef  to  22.55  mS 
In  support  of  the  aforementiooia 

traclually  provided  periodic 

Texas  stat^i,  that  tlie  contractual  Bum, 
sions  were  aere.-d  u\K>n  after  bonc^ 
arms'  len.^-th  bar^iaininK.  that  the  Z, 
ruxlic   price   adjustments 


comprla«  cm 

over-all  price  and  that  the  tegtimonyZi 
Docket  No.  G-89G9  ju.iifies  the  proD^ 
level  of  rates.  »v^ 

The   increased   rates   and  charges  m 
proposed  have  not  1  cen  shown  to  be  iwil ': 
tified  and  may  be  unjust,  unreasoothk 
unduly    di.scriminatory,   or   prefenrngrf'  ] 
or  otherwi.sc  unlawful. 

The  Commission  finds:  It  is  oeoeauy 
and  proper  in  the  public  interestMidv , 
aid  in  th.e  enforcement  of  the  proTlUBM 
of  the  Natural  G;is  Act  that  the  Can. 
mission  enter  upon  a  hearing  conceralM 
the  lawfulness  of  the  said  propoM' 
chan;-;es  and  that  Supplement  No.  11  to 
Texas'  PTC  Gas  Rate  Schedule  No.  3  iM 
Supplement  No.  7  to  Texas'  ppc  Q^ 
Rate  Schedule  No.  6.  be  suspended  og 
the  use  thereof  deferred  as  hereliAflv 
ordered. 

1  Ije  Commi.ssion  orders: 
tA>    Pursuant  to  the  authority  of  th»  , 
Natural  Gas  Act.  particularly  section 4 
and  15  thereof,  the  Commission's  rohs 
of  practice  and  procedure,  and  the  rrff- 
lations  under  the  Natural  Gas  Act  (It 
CFR  Ch    Ii.  a  public  hearing  be  luM 
upon  a  date  to  be  fixed  by  notice  fna 
the  Secretary  concrrning  the  lawftdiMi 
of    the    proposed     increased    rate  ud 
charre  con*:iin(^d  in  Supplement  No.  U ' 
to  Texas'  Fl  C  Gas  Rate  Schedule  Ifa.1 
and   Supplement    No.    7   to  Texas'  JPC 
Gas  Rato  Schedule  No,  6. 

'B'  Pendinu  such  hearing  and  di> 
cision  ll'.ereon.  said  supplement  be  SBdl 
it  is  hereby  suspended  and  the  use  that- 
of  deferred  until  Ajuil  1,  1959.  and  thav 
after  until  such  further  time  as  tt  b 
made  elfet  tive  in  the  manner  prescrlM 
by  the  Natur.il  Gas  Act. 

(C  Neither  tlie  supplement  benbf 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  shall  be 
until  this  proceeduvj;  has  been  disposri 
of  or  until  the  pejiod  of  suspension hM 
expired,  unless  otherwi.':e  ordered  by  ttl 
Commission. 

»D'  Interested  State  commlsslonsmsi 
participate  as  provided  by  ?§  1.8andl,IT 
<f  >  of  the  Commission's  rules  of  praetkl 
and  procedure  1 18  CFR  1  8  and  1.37  (f)). 

By  the  Commi-^sion  i  CommiiWtrWt 
Hussey  dissenting ) . 

Joseph  H.  GUTilDt. 

SecreUm.    ^ 

{F.    n     Dec.    58  80£9:    Filed,    Oct.  29,  UH 


ty,  October  30,  195S 

j-w  effective  rate  scliedule '  for  sale  of 
^^^^gas  siftjject  to  tlie  jun.sdiction  of 
Ij^onunlssion.  The  proposed  chant-e. 
^liconstitutes  an  increased  rate  and 
*^zL  is  contained  in  the  following 
ffnated  flhnp : 
\ZfflDtlon-  N   tice  o'  Cliancre.  undated. 

Z^^XuT    United  hu.  1  Gas  Company. 

'^^chedule    designation:     Supplement 
FPC  Gas  Rat«  Schedtile  No.  2. 


FEDERAL   REGISTER 

By    the    Commission    (Commissioner 
Hussey  dissenting .» . 

'     IsEALl  Joseph  H.  GurpinE, 

Secretary. 


[F.   R    Doc. 


gtU 


[Seal] 


8  4'J  a    m 


(Docket    N       G    1C598I 

Texas  Co. 


'Rates  and  charges  In  Texa.s"  FPC  Ga.s  Ra'e 
Scheduler  Nos.  4  and  5  currently  In  (»»■■• 
subject    to    reluiid    in    Docket    No.    G    1  ),j4ri 


'  TJ.i'es  and  charpes  reflected  In  Texa-s' 
FTC  c;;i,=:  R.ito  9<  herlnle  Nok  3  and  fi  cur- 
rently m  effect  subject  to  relund  in  I>xki  ' 
No  G    1  J.^47. 


OSDFR    FOR    IIE^PrNG    AND   STTSPWWW 
PROPObtD    CH\NGE   IN   RAT* 

October  23.  lUi 
The    Texas    Company    (Opa****: 
'Texa.^|  on  .September  24.  1958, 
for  filing  a  proposed  change  in  ttl 


a.  K  to  Texas 

Iftctlve  date    N..\cm».or  1.  1938  (tlUclive 
^UtHat  propo.scd  by  Texas). 

TttftS  proposes  to  ir.rrea-e  the  prire  of 
-Jural  gas  produced  m  several  and 
^us  fields  in  Terrebonne,  La  Fourehe, 
•  rharles  and  JellCrson  Parishes,  Loui- 
i^  by  4  mills,  from  18  95  cents  ii^r 
JSto  19.35  cents,  to  reflect  a  contrac- 
Sly  provided  periodic  escalation. 
'  ^support  of  the  aforementioned  peri- 
'.^increase,  Texas  state.>  that  the  con- 
Mctuat  provisions  were  acreed  U!)on 
^bona  fide  arms'  lenpth  barcainini;. 
Srt  the  periodic  price  adjustments  com- 
ate  one  over-all  price  and  that  the 
iB^ony  in  Docket  No.  G-8969  justifies 
Ite  proposed  level  ol  rale. 

"Hie  Increased  rate  and  charpc  so  pro- 

med  has  not  been  shown  to  be  justified, 

'  ^dmay  be  unjust,  unreasonable,  unduly 

j^trimlnatory.  or  preferential,  or  other- 

ftP  unlawful. 

The  Commission  finds;  It  is  necessary 
Wd  proper  in  the  public  interest  and  to 
gilnthe  enforcemiiit  of  the  provisions 
^the Natural  Gas  Act  that  the  Commis- 
^  enter  upon  a  hearinp  concerniiiR 
Qk  lawfulness  of  tlie  said  proposed 
Ihaoge,  and  that  Suiiplement  No.  5  to 
Ifexas'  FPC  Gas  Rate  Schedule  No.  2  be 
Hspcnded  and  the  use  thereof  deferred 
« hereinafter  ordered. 
TheCommission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Tlrtural  Gas  Act.  particularly  sections  4 
lad  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  repula- 
tkSDS  under  the  Natural  Gas  Act  '18 
OR  Ch.  I>.  a  public  hearinc;  be  held 
spoD  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerninc;  the  lawfulness 
tt  the  proposed  increased  rale  and 
tharge  contained  in  Supplement  No.  5  to 
Texas'  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pendinc  such  hearing  and  deci- 
riOQ  thereon,  said  supplement  be  and  is 
hveby  suspended  and  the  use  thereof 
fcferred  until  April  1.  1959,  and  there- 
ifter  until  such  further  time  as  ii  is  made 
effective  in  the  manner  prescribed  by  the 
natural  Gas  Art. 

(C)  Neither  the  supplement  hereby 
Bspended,  nor  the  rale  schedule  sourht 
to  be  altered  thereby,  shall  be  chanced 
vntil  this  proceeding  has  been  disposed 
of  or  until  the  per.od  of  suspension  has 
expired,  unless  ollurwisc  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
Bay  participate  as  iuo\ided  by  >5  1  8  and 
li7  (f)  of  llie  Commi.ssion's  rules  of 
practice  and  procedure  tl8  CFR  1.8  and 
U7  (f ) ) . 


58  B990:    Filed,    Oct. 
8.49  a.  m  ] 


29,    1958; 


lD<-.rket   No.   G-IGGOO] 

riiii.Lirs  Petroleum  Co.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
rROi'OSED    CHANGES    IN    RATES 

October  23,   1958. 

Phillips  Petroleum  Company  (Opera- 
tor' et  al.  (Phillips)  on  September  24, 
1958,  tendered  for  filinR  proposed 
chaiiLies  in  its  presently  effective  rate 
schedule  ■  for  sales  of  natural  ^'as  sub- 
ject to  ihe  jurisdiction  of  the  Commis- 
sion. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  Notices  of  Change,  undated 
and  Seincmber  22,  1958. 

Purchaser:  La-Tex  Petroleum  Products 
Corporation.  Tennessee  Gas  Transmission 
Company. 

Rate  .schedule  designation:  Supplement  No. 
14  M  PhilUiis'  FPC  Gas  Rate  Schedule  No. 
218.  Supplement  No.  3  to  Phillips'  FPC  Gas 
Rate  Schedule  No    246. 

FlTectlve  date:  November  1,  1958  (effective 
date  Is  that  proposed  by  PhUlips). 

Phillips  proposes  to  increase  the  price 
of  natural  pas  produced  in  South  Crow- 
lev  Field  in  Acadia  Parish,  Louisiana  by 
11.10  cents  per  Mef.  from  10.98  cents  to 
22.08  cents,  to  reflect  the  effect  of  a  con- 
tractual redetermination  provision  (Rate 
Schedule  No.  218 »  which  provides  that 
effective  November  1,  1958,  the  price  of 
Ras  shall  be  the  average  of  the  three 
highest  prices  payable  in  the  area  and, 
as  to  Rale  Schedule  No.  246,  to  reflect  the 
elTect  of  a  favored  nation  provision. 

In  support  of  the  aforementioned  in- 
creases, Phillips  submits  a  letter  from 
Tennessee  Gas  Transmission  Corpora- 
tion agreeing  to  the  proposed  price  and 
states  that  Exhibit  No.  324  in  Docket 
No.  G-1148  shows  that  Phillips  should 
receive  22.31  cents  per  Mef  (Rate  Sched- 
ule No.  218  1  and  24.50  cents'  per  Mef 
(Rate  Schedule  No.  246)  so  as  to  recover 
its  cost  of  service,  that  the  proposed 
price  compares  favorably  with  the  cur- 
rent market  price  and  that  the  intrinsic 
value  of  the  gas  exceeds  the  proposed 
price. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatorj',  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commi-ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
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lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  14  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  218  and 
Supplement  No.  3  to  Phillips'  FPC  Gas 
Rate  Schedule  No.  246,  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(Al  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act 
<  18  CFR  Ch.  I> ,  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  14 
to  Phillips'  FPC  Gas  Rate  Schedule  No. 
218  and  Supplement  No.  3  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  246. 

(Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dlsi>osed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (fi;. 

By  the  Commission. 

[seal] 


[F.    R.    Doc. 


Joseph  H.  Gutride, 

Secretary. 

58-8991;    Filed,   Oct.    29.    1958; 

8:49  a.  m.] 


iB&teg  and  charce  reflected  in  T(X-\^'  FPC 
Om  Rate  Schediile  No.  2  currently  In  rUcct 
■bject  to  rr  .'ui.d  m  Docket  No.  G-15516. 


1  Rate."!  and  charges  reflectPd  In  Phillips' 
FPC  Gas  Rale  Schedule  Nos.  218  and  246  are 
currently  in  effect  subject  to  refund  in  Docket 
No.  G-16752. 

=<  Includes  8-ccnt  per  Mef  gathering  charge. 


[Docket  No.  G-16707] 
MiDSTATEs  Oil  Corp.  et  al. 

ORDER     for    hearing    AND     SUSPENDING 

proposed  change  in  rate 

October  24. 1958. 

Midstates  Oil  Corporation  (Operator) 
et  al.  (Midstates)  on  September  25, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule'  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

De.=crlptlon:  Notice  of  Change,  dated 
September  23,  1958. 

Purchaser;  Arkansas  Louisiana  Gas  Coin- 
pan  v. 

Rate  schedule  designation;  Supplement 
No.  6  to  Midstates'  FPC  Gas  Rate  Schedule 
No.  17. 

Effective  date;  December  21,  1958  (effec- 
tive date  is  that  proposed  by  Midstates). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 


'  Supplement  No.  5  to  Midstates'  FPC  Gaa 
Rate  Schedule  No.  17  Is  in  effect  subject  to 
refund  m  Djcket  No.  G-I5567. 


In  parf*  the  additional  "excise,  licen.'^p. 
or  privilege  tax"  of  one  cent  per  Met 
levied  by  the  State  of  Loui-'^iaiui  innsuant, 
to  Act  No.  8  of  1958  <  House  Bill  No  30:<  ■  . 
as  approved  on  June  16.  1938,  ainnuiiim 
Title  47  of  the  Loui.Mana  RevLsed  Stat- 
utes of  UI50.  The  C'ommi-^sion  is  ad- 
vised that  litigation  is  beint;  instituted 
to  ciiallen^e  the  constitutionality  of  tlie 
said  Act  No.  8  of  1958.  In  con.siderat  ion 
of  this  fact,  and  in  older  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declaretl  uncon- 
stitutional or  otherwise  held  mvalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  In- 
creased rate  and  charRe. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  b«ur.: 
invalidated  and  thai  only  such  tax 
increment  of  the  proposed  increased  rate 
shall  be  made  eilective  subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Coni- 
mission  enter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  said  proposed 
change,  and  that  Suriplement  No.  6  to 
Midstates-  FPC  Gas  Hate  Schedule  No. 
17  be  susp(>nded  and  the  vise  thereof  de- 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

lAi  Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  lules 
of  practice  and  procedure,  and  tlie  reg- 
ulations under  the  Natural  Gas  Act  fclS 
CFR  Ch.  I',  a  public  hearint;  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concernuig  the  lawfulness  of 
the  proposed  increa.^ed  rate  and  char^'e 
contained  in  Supplement  No.  6  to  Mid- 
states'  FPC  Gas  Kate  Schedule  No.  17. 

(Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
hereby  is  susijcnded  and  the  use  tlicrenf 
deferred  until  December  22.  1958.  ;iiid 
thereafter  until  sucli  further  time  as  il 
is  made  effective  in  the  m.\.nner  pre- 
scribed by  the  Natural  Gas  Act. 

'Ci  Ncitlier  the  supplement  hereby 
suspended  nor  the  rate  schedule  souiiht 
to  be  altered  thf^eby  shall  be  changed 
until  this  proceednig  has  been  di.^ijo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.s.;ion. 

iD»  Interested  State  commi.^.-.ions 
may  participate  as  provided  by  ;M  8 
and  1.37  if  >  of  the  Commission's  rules  (j1 
practice  and  procedure  i  18  CIll  1.8  and 
1.37  (f)  >. 


By  the  Commission. 
[sK.^Ll  Joseph  H. 


[  F.    R.    D<-)C. 


58-8902:     Filed. 
8  49   a.   m  I 


Gt'TRIDE, 

Secretary. 

Oct.    29.    1958; 


.    (Docket  No  G   167081 
Midstates  Oil  Corp. 
order  for  hearinc  and  susftnoino 

PRorO-SED  CH.\NGE  IN  RATE 

October  24.  1958. 
Midstates  Oil  Corporation  (Midstates') 
on  September  25.  1353,  tendered  lor  fil- 


NOTICES 

Inf  a  prnpo.sed  chani'e  in  Its  presently 
eitretivf  rate  schedule'  for  the  sale  of 
n.i'ui.ii  e.as  sub.)ecl  to  t;ie  jurisdiction 
ot  tiu'  C  o  m  m  :  s  s  1  o  n.  Ihe  proposed 
ciiaiiLM'.  whicli  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 23,   1958. 

Purchaser;  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  6  to  Midstates'  Gas  Rate  Schedule  No.  35. 

Effective  date:  December  21.  1958  letlectlve 
date  is  that   proposed   by  Midstates). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  rellcct  (in  whole  or 
m  part  >  the  additional  "excLse.  license, 
or  privileee  tax"  of  one  cent  per  Mcf 
levied  !)y  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  <  Hou.se  Bdl  No.  303  > , 
as  approved  on  June  16.  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  Ihe  Commission  is  ad- 
vi.sed  tliat  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  con.sideration 
of  this  fact,  and  in  order  to  assure  appro- 
priate refund  m  the  event  said  Act  No.  8 
of  1958  should  be  declaifd  uncon.stitu- 
tional  or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rale   and   charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  in- 
crement of  the  proposed  increased  rate 
shall  be  made  effective  subject  to  refund. 

'Lhe  Commission  finds;  It  Ls  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  tlie  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
.-^ion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  cliange. 
;ind  that  Supplement  No.  G  to  Midstates' 
FPC  Gas  Rate  Scliedule  No.  35  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

iA»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedme.  and  the  regula- 
tions under  the  N;itural  Gas  Act  (  18  CFR. 
Ch.  1 1  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
t;iined  in  Supplement  No,  6  to  Midstates' 
I'i  C  Gas  Rate  Schedule  No.  35. 

iB'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  December  22.  1958.  and 
thereafter  until  such  fuitlier  time  as  it  is 
made  effective  in  th.e  manner  prescribed 
by  the  Natural  Gas  Act. 

(C  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  rough.t 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  di.spo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  cther\vu>e  ordered  by  the 
Commission. 

<D'  Interested  St;ite  cnm:ni  -:or  ,  may 
participate    as    puvided    by    'o  lo    and 


1  37    cf^    of  the 
practice    and    piocc 
and  1.37  (f  ■  ■. 


,y,  October  30,  195S 

Commlsslon'f  n^lK  im  Neither   the   supplement   hereby 
JC(  dure    (18  rm^^^^^ -^^a  nor  the  rate  schedule  sought 


By  the  Commission. 
ISEALl  JosErn  H. 


(F.    n     Doc. 


58  8093;    Filed, 
8:50  a.   ni  J 


SecratBt^ 
Oct  a 


led  nor  the 
■  Altered  there 
1^  this  proceedin!^^  lias  been  tii-^Po^^'^^l 


1^  Altered  thereby  siiall  be  chanvec^ 
tjoruntirthe  period  of  •"^^-^j^^^;"-;;'';^^, '.^'^^ 


unless  otherwise  ordered  by  tlie 

'^STlnS^ested  State  commis.-ions  may 
[JScloate  as  provided  i-y  5S  1  8  and  137 
^Uwrf  the  Commissions  rules  of  practice 

if)«"'^..._.  ,i8crR  1.8  and  1.37  'i>>. 


[iiidprocedtu-e 

^  the    Commission 
r  dissenting  > . 

Joseph  IL 


i|gBey( 


jf.  a.  DOC 


IDcicketNo  G    16708] 
SiNCL.'inO;i  andGasCo. 

Or.DER  FOR  !IE^RI^•C  ANDSUSPOfMBj 
PROPO.SED  CilMiGE  IN  RATt 

October  24.  I|6|^ 

Sinclair  Oil  and  Gas  Company  <8k 
clan  I    on  Seinember  26.   1958, 
for  filing  pn  po^ed  changes  in  ito 
ently  ellective  rate  .schedule  f or  thei_ 
of  natural  gas  subject  to  the  Joriadktiir ^ 
of     i!ie     Commi.ssion.       The    pranmil 
chaive.  which  coiistitutes  an  incnHtfJ 
rate  and  charge,  is  contained  inttaeM.' 
lowing  designated liling ; 

Description:  Notice  of  Change,  dated 
IruiUr  24.  1958. 

Parclxaser:  Permian  Basin  Pipe 
pany 

Rate  sclTcdiile  dv'F:K"atlon:  8' 
No  9  to  Sincl.-iirs  KPC  G.is  Bate 
N.i   51. 

Effective  d.itr-  D'^rcmbcr  1,  1968  (i 
date  is  that  proposed  by  Sinclair).  ^ 

■-,  i^  .. . 

In  support  of  the  proposed  peAoA^    , inputted  filings: 
rate  increase.   Sinclair  states  that  %i: 


58  8'>04:     Filed, 
8.50  a.   m  ] 


( Commissioner 

GfTRlDF. 

a fc rotary. 
Oct.    29,    1958; 


proposed  rate  will  assist  in  obtaininfli^    'nil   (2)  Letter 
Sinclair    a    return    commensiirate  fitt      «)  Letter,    dated 
the  risks  inherent  in  the  explaraUaB,4p^     Mto  of    Change 
velopmcnt.  gathering,  transportrttoBiii 
sale  of  natural  fias  and  that  such 
will  not  be  excessive. 

The  increased  rate  and  charge ao 
posed  has  not  bien  shown  to  be  J 


[Docket  No.  G -10710] 

Gkneral  Petroleum  Corp. 

^mn  rOR  HFARIN(^   AND   SrsrENDING 
FROPOSi!.D  CHANGES  IN  RATES 

OcTOBrR  24.  1958. 
General  Petroleum  Corporation  (Gen- 
gli)  on  September  2G.  1958.  tendered  for 
jtof  proposed  chanees  in  its  presently 
^Ktlve  rate  schedules  for  sales  of 
L^nralgas  subject  to  the  jurisdiction  of 
juConunission.  The  proposed  changes, 
lUcb  constitute  increased  rates  and 
'charges,  are  contained  in  the  following 


DMCrlptlon:     (1)   Loiter,    dated    April    19, 

dated     March     22,     19.5H. 

Ausjust      16,      1958.      (4( 

;e.     undated.      (5)      Letter. 

June     26.      1950       (0|    Letur.     dated 

llBCh  34,    1958.      (7)    I.#tUT,    dated    Aucust 

it  1W8.     (B)    Notice  of  Cliange,  undated. 

'    FuchMer:      Piicilic      Noithwest      Pipeline 

Cdrporatlon. 

-.. ,     gate  schedule    de.slunatlon:     (1)    Stipplc- 

and  ni.iy  be  unjust,  unreasonable,  ua^     '  ^BtNo  8  to  Generals  FPC  Gas  Rate  Sclied- 


>  Supplement  No.  5  to  Mld.-tatcs'  FPC  Gns 
Rate  Schedule  No  35  Is  in  effect  subject  to 
refund  in  Docket  No.  G-155G7. 


discriminatory,      or      preferential,   it 
otherwise  unlawful. 

Th.e  Commi.-^-ion  fir.ds:   It  la 
and  proper  m  the  public  interest  Mill 
aid  m  the  enforcement  ^  the 
of  the  Natural  C;as  Act  that  the  Oa|i 
mission  enter  upon  a  hearing  " 

tiie    lawfu!ne;.s    of    the    said 
change,  and   tliat  Supplement  Na  • 
Sinclair's  LPC  Gas  Hate  Schedule Sk 
be  suspended   and   the  use  thereof 
ferred  as  hereinaft'  r  ordered. 

'Il.e  CommLssion  orders: 

(A  I    Pursuant  to  the  authoritjf  of 
Natural  G.>>  Act,  particularly  aectiflOI< 
and  15  thereof,  the  Commission'* 
of  practice  and  procedure,  and  the 
la'nns  under   the  Natural  Gas  Aflt 
CFR  Ch    I',  a  public  hearing  be 
upon  a  date  to  be  fixed  by  notice 
the  Secretary  concerning  the  la 
of    the    proiiosed    increased    rate 
charge,  contained  m  Supplement 
to    Sinclair  s    Fi  C    Gas    Rate 
No.  51. 

(Pi    Prndinpr   f^ueh    hearing  and 
cision  thereon,  said  supplement  be 
hereby  is  suspended  and  the  use 
deferred  until  May   1.  1959.  and 
after  until  such  further  time  as  lh«f 
made  effective  in  the  manner 
by  the  ^^ltul  al  Gas  .-\cL. 


A  No.  L  (2|  Siijiplcnient  No.  7  to  Gen- 
■■1%  FPC  Gas  R:ite  SchedtUe  No.  1.  (3) 
tqiplemeDt  No.  8  to  Generals  FPC  Gas  Rate 
•Aedule  No.  l.  (4>  isupiilement  No.  9  to 
.flMMnl'sFPC  Gas  R:\te  Schedu'e  No.  1.  (5) 
l^pplement  No.  3  U>  General's  FPC  Gas  Rate 
itelule  No.  3.  (0)  Supplement  No.  4  to 
ObvkI's  FPC  Ga-s  Rate  Scliedule  No.  3.  (7i 
|^,lement  No.  5  to  Gt  nerals  I-TC  Ga.=  Rate 
llhedule  No.  3.  (B»  Sui'iilement  No.  6  to 
toerftl's  FPC  Gas  H:iti>  Schedule  No.  3. 

BtecUve  date:  October  27,  1958  (eltectlve 
Irte  II  the  first  day  alter  expiration  ol  the 
aqulred  thirty  days'  miiice). 

In  support  of  the  proposed  increased 
BtM,  General  states  that  the  renego- 
ikted  provisions  of  the  submitted  letter 
Weements  provide  for  the  increased 
ntcs,  that  the  1  cent  per  Mcf  higher  de- 
pKrj  pressure  chan;es  is  warranted 
iKe  the  delivery  pressure  has  been  in- 
mased  from  a  maximum  of  500  psig  to 
IMpslg,  and  that  the  proposed  price  is 
MMonable  when  compared  to  prices  paid 
Ir  Pacific  Northwest  Pipeline  Corpora- 
ttalfor  similar  gas  in  other  areas. 

The  Increased  rales  and  charges  so 
jropoeed  have  not  been  shown  to  be 
^Wfled.  and  may  be  unjust,  unreason- 
•Me.  unduly  discriminatory,  or  prefer- 
■U»l,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
■il  proper  in  the  public  interest  and  to 
•Win  the  enforcement  of  tlie  provisions 
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of  the  Natural  Gas  Act  that  the  Com- 
mi.ssion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  6,  7. 
8.  and  9  to  General  FPC  Gas  Rate 
Schedule  No.  1,  respectively;  and  Sup- 
plement Nos.  3,  4,  5.  and  6  to  General's 
FPC  Gas  Rate  Schedule  No.  3,  respec- 
tively, be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos.  6, 
7,  8.  and  9  to  General's  FPC  Gas  Rate 
Schedule  No.  1,  respectively;  and  Sup- 
plement Nos.  3.  4.  5,  and  6  to  General's 
FPC  Gas  Rate  Schedule  No.  3,  respec- 
tively. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  March  27,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  tf»  of  the  Commission's  rules 
of  practice  and  procedme  (18  CFR  1.8 
and  1.37  (f ) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    E>oc.    58  8'>95;    Filed,    Oct.    29,    1958; 
8:50  a.  m.J 
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attention  to  the  periodic  pricing  clause 
of  its  contract  with  Panhandle  Eastern. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  show-n  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion ent.er  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
"Westhoma's  FPC  Gas  Rate  Schedule  No. 
2  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Westhoma's  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  May  12,  1959.  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Hussey  dissenting ) . 


[Docket  No.  G-16711] 

Westhoma  Oil  Co. 

order  for  he.^ring  and  suspending 
proposed  chance  in  rates 

October  24,  1958. 
"Westhoma  Oil  Company  CWesthoma) 
on  September  29,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing  : 

Description:  Notice  of  Change,  dated  Sep- 
tember 26,  1958. 

Purchaser:  Panhandle  Eastern  Pipeline 
Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Westhoma's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  dat«:  December  12,  1958  (effective 
date  Is  tliat  proposed  by  Westhoma). 

In  support  of  the  proposed  periodic  In- 
crease in  rates;  Westhoma  merely  calls 


[SEAL] 


[F.    R.    Doc. 


Joseph  H.  Gutkide, 
Secretary. 


58-8996;    Piled, 
8:50  a.  m.] 


Oct.    29,    1958; 


[Docket  No.  G-16714] 

Southwest  Gas  Producing  Company, 
Inc.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  24,  1958. 

Southwest  Gas  Producing  Company, 
Inc.,  et  al.  (Southwest)  on  September  25, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule'  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,,  which 
constitutes  an  increased  rate  and'charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 24,  1958, 


I  The  rate  Is  now  In  effect  subject  to  re- 
fund in  Docket  No.  G-15633. 
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Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  deslgruitlon:  Supplrmont 
No.  3  to  Southwest  8  FPC  Gas  Rate  bchcclulo 
No.  7. 

Effective  date:  November  1.  1958  (effective 
date   Is  that   proposed   by   Stjuthwcst). 

In  support  of  the  proposed  increased 
rate,  Southwest  cites  the  applicable  con- 
tract provisions  and  .states  that  tlie  pro- 
posed price  is  not  in  excess  of  the  legally 
effective  rates  now  being  paid  by  pipeline 
buyers  in  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  uruca.'^onable. 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  nece.ssar>' 
and  proper  in  the  public  int<.-rest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Cnus  Act  that  the  Commis- 
sion enter  upon  a  hearing?  conccnun:: 
the  lawfulness  of  the  said  prDixised 
change,  and  that  Supplement  No.  3  to 
Southwesfs  Fl'C  Gas  Rate  Schedule  No. 
7  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.ssKjn  otders: 
_  (Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commi.^sion's  rules 
of  practice  and  pr(x;eduie,  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(18  CPR  Ch.  1 1,  a  public  heunnu  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concernincr  the  law- 
fulness of  the  propose<l  increased  rate 
and  charge  contained  in  Supplement  3 
to  Southwcit's  FPC  Gas  Rate  Schedule 
No.  7. 

(B>  Pendinn;  such  hrarinr;  and  deci- 
sion thereon,  said  sMp.iJlem -nt  be  and  it 
is  hereby  su;pendetl  and  the  use  thereof 
deferred  until  April  1.  1059.  and  until 
such  further  time  as  it  is  made  etfective 
in  the  manner  prescribed  by  the  Natural 
Ga.s  Act. 

(C»  Neitlier  the  supnlrrr.'.-^nt  hereby 
suspended  nor  the  rate  .sch^■dule  sought 
to  be  altered  theroby  shall  be  chanced 
until  this  pnTCcodm.t;  has  been  disposed 
of  or  until  the  peiiod  of  suspension  has 
expired,  unless  otl:ierwise  ordered  by  the 
Commi'^sion. 

(D)  Interested  State  rnmmi=;sion.s  may 
participate  as  provided  by  .5-;  1.8  and  1.37 
(f  >  of  the  Commis.s'on's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  if )  ). 

By  the  Commission. 

[SE.ALJ  Joseph  H.  Gutpipf. 

Secretary. 

[F.    R.    Doc.    58  8997:    Filed.    Oct.    29,    1958; 
8.50   a.   ni  1 


|D..cket   No    G    1G715I 

Amep..\d.\  Petkoleum  Corp. 

order  for  iie.^ring  and  suspending 
proposed  changes  in  rates 

October  24, 1958. 

Amerada  Petroleum  Corporation  (Am- 
erada) on  September  25,  1958,  tendered 
for  filinfj  two  proposed  changes  in  its 
preseiUly    ellectivc    rale   schedules    for 


NOTICES 

sales  of  natural  eras  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
m  the  following  designated  filings: 

Dr.crlpUon:  Niitices  of  Change,  dated 
Ml    .Sfpiouiber   18,   1858.      (2)    September  19, 

I'l.sH. 

rurcha.-er:  Permian  Basin  Pipeline  Com- 
pany. 

Rate  .schedule  deslB;nfttlon :  (\)  Supple- 
ment N'  u  to  .^merada's  FPC  Gas  Rate 
ychoduk'  No  :10  i2i  Supplement  No.  3  to 
A:ii".-;iclris    FPC    G;is    Kate    Schedule    No.    51. 

ElTfctlve  date:  December  1.  1958  (effec- 
tive date  Is  that  proposed  by  Amerada). 

In  sui>port  of  the  proiioscd  periodic  in- 
creased late.  .Amerada  mt  rely  cites  the 
contract  provisions  and  states  that  the 
projjo.'^ed  rates  were  agreed  upon  after 
arm  s- length  bargaining. 

The  inrreasod  rales  and  charge:  so 
proposed  have  not  been  sliown  to  be  jus- 
tilied,  and  may  be  unju.st.  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

'1  he  Commission  linds-  it  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
th.e  Commission  enter  ujxin  n  hearing 
concerninLT  the  lawfulness  of  t!:e  s;ud 
proposed  changes,  and  that  Supph  inent 
No.  11  to  Amerada's  FPC  Gas  Rate 
Schedule  Nn.  30  and  Supplement  No.  3 
to  Amerada's  FPC  Gas  Rate  Schedule  No. 
51  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.ssion  orders : 

(A;  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
up>on  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  ilie  lawfulness 
of  the  proposed  rates  and  charges 
contained  in  Supplement  No.  11  to 
Amerada's  FPC  Gas  Rate  Schedule  No. 
30  and  Supplement  No.  3  to  Amerada's 
FPC  Gas  Rate  Schedule  No.  51. 

iB»  Pending  .such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  susi>ended  and  the  use 
thereof  deferred  until  May  1.  1959,  and 
thereafter  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  tins  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  other-Aise  ordered  by  the 
Commi.s.sion. 

iDi  Interested  State  commissions  may 
p;iiticipate  as  i)rovidcd  by  .'.5  18  and  1  37 
If'  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1  37  if  >  ' . 

By  tlie  Commi.s.sion  iCommi.ssioner 
HiLssey  dissenting » . 

[SEAL]  Joseph  IL  Gitride. 

Secretary. 

[F     R     Doc.    58-8998;    Plied.    Oct.    29.    1958; 
8:90  a.  m.] 
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Union  Bond  L  MortgaoOo. 
NuTicE  or  tentative  decisiow  om 

TION    EOR    approval    OF    ACQUMBBM^^ 

VOTING  SH.\RES  O:-- A  BANK  '  ^* 

Notice  is  hereby  civen  that, 
to  .section  3  i  a  i  of  the  Bank  « 
Company  Art  of  1956  ("the  actV 
Bond  &  Moifa -e  Company' 
Angeles,  \Va.>^hui;:ion  ( " AppUcanfc") ' 
applied  for  the  Board's  prior  Kpptvmi 
the  acquisition  of  voting  sharea  (rflSlk 
State    Bank.   Foiks,    'Wa.shingUm. 

application,  ui::.-h  is  on  file  at  the 

of  tlu'  Board,  the  views  and  reooQ^Z 
dations  of  the  Supervisor  of  BanktM^ 
the  State  of  Wa;-hington,  requ^^T 
accordance  witli  section  3  tb)  of  thtieL 
and  oilier  fuct.^  rilifd  upon  bytheBiM 
a.s  the  b;isis  of  its  tentative  dedsUmTi 
set  forth  vv  sumrnari/.ed  in  the  Botnh 
Tentative  Statement  of  this  date?w!S 
Tentative  Statement  is  attached' h«nli 
and  made  a  part  hereof,  and  is  ODflh 
with  the  Fide:  al  Resister  Dlylaloo  aad 
available  at  the  oTice  of  the  BoaiA 
Secretary  and  at  the  several  HtaA 
Re.se rvc  Banks. 

The  record  m  this  proceeding  to ^ 
consi.-ts  of  the  application,  theriana^ 
recommendations  of  the  Superriar  t( 
Biiiiking  for  tlic  State  of  Waahingtaa, 
this  Notice  of  Tentative  Etecision  ladtbi 
facts  set  forth  in  the  Board's  Ttetattiv 
Statement  of  this  date. 

For  the  reasons  set  forth  in  the  mU 
Tentative  Statement,  the  Board prapon 
to  grant  the  said  application. 

Notice  is  further  given  that  aoy  to> 
terestcd  perion  may,  not  later  ttaa 
fifteen  (lj>  days  after  the  publleatte 
of  this  notice  in  the  Fedeiai  RnmR, 
file  with  the  Board  in  writing,  anyeao* 
ments  on  or  oljjrctions  to  the  BoarA 
proposed  action,  stating  the  nature  tf 
his  interest,  th.e  reasons  for  such  ean< 
ment  or  objection,  and  the  isiiw  4 
fact  or  law.  if  any.  raised  by  said  qh 
plication  whif  h  he  desires  to  eOntiovBi 
Any  such  statement  should  be  addmMl' 
Secretary.  Bo.ird  of  Govemora  of  te 
Federal  Reserve  System,  Washington », 

DC. 

Following  expiration  of  the  mU 
15-d.iy  peru.'d,  tla-  Board's  tentatife d»- 
cision  will  be  made  hnal  by  order  totliiit 
effect,  unless  for  "ood  cau.se  shown  otiMi 
action  is  deemed  appropriate  by  tbi 
Board  and  is  so  ordered. 

Dated  at  Washin<::ton,  D.  C,  this  94th 
day  of  OcUjber  1958. 

By  the  Board  of  Governors. 

I  SEAL  1  MeRRITT   SHBUIAir, 

Secretin. 

[F.    P.     Doc.    5P.  ROOO;    Filed,    Oct  29.  ttft 
8  51  a.  m  ] 


UTnoN  BovD  L  Mortgacb  Co. 
.Nonc  e    of    te.nt.ntp.e    decisiow  ob 

PLK  \TION   FOR  APPROVAL  OT  ACQO 
OF  VUTI.NC  SHARES  OF  A  BANK 

Notice  is  hereby  given  that, 
to  section  3   ui>   of  the  Bank 


fflmnday,  October  30,  1958 

rt-u)any  Act  of  1956  ("the  act'") .  Union 
Sd&  Mortgage  Company.  Port  An- 
Sl  Washington  <  'Applicant"' ,  has 
SSed  for  the  Board's  prior  approval  of 
STacouisition  of  voting  shares  of  Bank 
jBMuim  Sequim.  Wa.shington.  The 
I-ScaUon.  which  is  on  file  at  the  offices 
Ifthc  Board,  the  views  and  recom- 
imdaUons  of  the  Supervisor  of  Bank- 
STfor  the  State  of  Wa.shington.  re- 
^ted  in  accordance  with  .section  3  ib» 
'=  Jttcact.  and  other  facts  relied  upon  by 
f  ttaBoard  as  the  basis  of  its  tentative 
''  Sdrion  are  set  forth  or  .summarized  in 
riBoard's  Tentative  Statement  of  this 
I  2te  which  Tentative  Statement  is  at- 
wh'ed  hereto  and  made  a  part  hereof. 
JS  is  on  file  with  the  Federal  Re.uister 
nrt^on  and  available  at  the  office  of 
^Board's  Secretary  and  at  the  several 
Meral  Reserve  Banks. 

The  record  in  this  proceeding  to  date 
-ogistsof  the  application,  the  views  and 
-commendations  of  the  Supervisor  of 
gating  for  the  State  of  Washington, 
ttjls Notice  of  Tentative  Decision  and  the 
fjctsset  forth  in  the  Board's  Tentative 
Btttement  of  this  date. 
^  Pbr  the  rea.sons  set  forth  in  the  said 
TtoUtive  Statement,  the  Board  pro- 
poMS  to  grant  the  said  application. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  hf- 
teen  (15»  days  after  the  publication  of 
this  notice  in  the  Federal  Register,  file 
with  the  Board  in  writing,  any  comments 
oo  or  objections  to  the  Board's  propo.sed 
action,  stating  the  nature  of  his  interest, 
the  reasons  for  such  comment  or  ob.iec- 
tton,  and  the  issues  of  fact  or  law,  if  any, 
nised  by  said  application  which  he  de- 
bits to  controvert.  Any  such  statement 
dumld  be  addressed  :  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington  25.  D.  C. 
^  Mlowing  expiration  of  the  said  15- 
dsy  period,  the  Boaid's  tentative  deci- 
ikm  will  be  made  final  by  order  to  that 
effect,  unle.ss  for  good  cause  shown  other 
ictlon  is  deemed  appropriate  by  the 
Board  and  is  so  ordered. 

Dated  at  Wa.shington,  D.  C,  this  24th 
(Uy  of  October  1958. 

By  the  Board  of  Governors. 

[siAL]  Merritt   Sherman. 

Secretary. 

[f.  R.  Doc.  58  9000:  Filed,  Oct.  29,  1958; 
b  51  a  m  ] 
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of  Ohio,  requested  in  accordance  with 
section  3  <b>  of  the  act,  and  other  facts 
relied  upon  by  the  Board  as  the  basis  of 
its  tentative  decision,  are  set  forth  or 
summarized  in  the  Board's  Tentative 
Statement  of  this  date,  which  Tentative 
Statement  is  attached  hereto  and  made 
n  part  hereof,  and  is  on  file  with  the  Fed- 
eral Register  Division  and  available  at 
the  office  of  the  Board's  Secretary  and  at 
the  .several  Federal  Reserve  Banks. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  views 
and  recommendations  of  the  Superin- 
tendent of  Banks  for  the  State  of  Ohio, 
this  Notice  of  Tentative  Decision  and  the 
facts  set  forth  in  the  Boafd's  Tentative 
Statement  on  this  date. 

For  the  reasons  set  forth  in  the  said 
Tentative  Statement,  the  Board  proposes 
to  grant  the  said  application. 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
fifteen  il5i  days  after  the  publication 
of  this  notice  in  the  Federal  Register, 
file  with  the  Board  in  writing,  any  com- 
ments on  or  objections  to  the  Board's 
proposed  action,  stating  the  nature  of 
his  interest,  the  rea.sons  for  such  com- 
ment or  objection,  and  the  issues  of  fact 
or  law,  if  any.  raised  by  said  application 
which  he  desires  to  controvert.  Any 
such  statement  should  be  addressed: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington  25, 
D.  C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board's  tentative  decision 
wiil  be  made  final  by  order  to  that  effect, 
unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board  and  is  so  ordered. 

Dated  at  W^ashington,  D.  C,  this  24th 
day  of  October  1958. 

By  the  Board  of  Governors. 


lOTICE  or  TENTATIVE  DECISION  ON  APPLI- 
CAHON  FOR  APPROVAL  OF  ACQUIijIIION  OF 
VOnNG  SHARES  OF  A  BANK 

Notice  Is  hereby  given  that,  pursuant 
to  section  3  lai  of  the  Bank  Holding 
Company  Act  of  1956  ("the  act  "),  Banc- 
CMilo  Corporation,  Columbus.  Ohio  CAp- 
pilcant"),  has  applied  for  the  Board's 
prtor  approval  of  action  whereby  Appli- 
cant would  acquire  up  to  100  per  cent  of 
the  3,000  outstanding  voting  shares  of 
capital  stock  of  The  Kenton  Savings 
Bank.  Kenton.  Ohio.  The  application. 
which  is  on  file  at  the  offices  of  the  Board. 
the  views  and  recommendations  of  the 
Buperintendent  of  Banks  for  the  State 


ISEAL] 


Merritt  Sherman. 

Secretary. 


[F.    R,    Doc.    58-9001;    Filed,    Oct.   29,    1958; 
8;51   a.  m.J 
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South  Milwaukee ;  a  Notice  of  Tentative 
Decision,  referring  to  a  Tentative  State- 
ment, on  said  application  having  t>een 
published  in  the  Federal  Register  on 
OctobeY  8,  1958  (23  F.  R.  7786),  the  said 
Notice  having  provided  persons  an  op- 
portunity, before  issuance  of  the  Board's 
final  order,  to  make  objections  or  com- 
ments upon  the  facts  stated  and  the 
reasons  indicated  in  the  Tentative  State- 
ment and  the  time  for  filing  such  objec- 
tions and  comments  having  expired. 
It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 
this  date  that  the  application  of  The 
Marine  Corporation  pursuant  to  section 
3  la)  (1)  of  the  Bank  Holding  Company 
Act  of  1956,  shall  be  and  hereby  is,  ap- 
proved. 

This  24th  day  of  October  1958. 

By  order  of  the  Board  of  Governors.* 


order    approving    APPLICATION     FOR     PRIOR 
APPROVAL  ' 

In  the  matter  of  the  application  of  The 
Marine  Corporation,  Milwaukee,  Wis- 
consin, for  prior  approval  of  action  to 
become  a  bank  holding  company  under 
section  3  of  the  Bank  Holding  Company 
Act  of  1956. 

There  ha\ing  come  before  the  Board 
of  Governors,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  <12  U.  S.  C.  1842)  and  section 
4  (a>  (1)  of  the  Board's  Regulation  Y 
(12  CFR  222.4  (a)  (D),  an  application 
on  behalf  of  Tlie  Marine  Corporation,  a 
Wisconsin  corporation  with  its  principal 
office  in  Milwaukee,  for  the  Board's  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  at  least  80 
percent  of  the  outstanding  voting  shares 
of  Marine  National  Exchange  Bank  of 
Milwaukee,  Holton  State  Bank.  Mil- 
waukee, Cudahy  State  Bank.  Cudahy, 
Wisconsin,  and  South  Milwaukee  Bank. 


[SEAL] 


Merritt  Sherman, 

Secretary. 


[F.   R.    Doc.    58-9016:    Piled,   Oct.   29,    1958; 
8:54  a.  m.l 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrotor 

Urban   Renewal    Commissioner   and 
HHFA  Regional  Administrators 

amendment  of  delegation  OF  AUTHORirr 

WITH  RESPECT  TO  SLUM  CLEARANCE  AND 
URBAN  RENEWAL  PROGRAM;  DEMONSTRA- 
TION GRANT  program;  AND  URBAK  PLAM- 
NING  GRANT  PROGRAM  ^ 

The  delegation  of  authority  with  re- 
spect to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effec- 
tive as  of  December  23,  1954  (20  P.  R. 
428-429,  Jan.  19,  1955),  as  amended  (20 
F.  R.  4275,  June  17,  1955;  21  F.  R.  1468, 
March  7,  1956;  21  F.  R.  3038,  May  5,  1956i 
21  P.  R.  5385,  July  18,  1956;  21  P.  R.  5471, 
July  20,  1956;  22  P.  R.  2887,  AprU  24, 
1957;  22  F.  R.  4105,  June  11,  1957;  23 
F.  R.  1202,  Feb.  26.  1958;  23  F.  R.  1611- 
1612,  March  6.  1958;  and  23  P.  R.  4820, 
June  28,  1958) ,  is  hereby  further  amend- 
ed in  the  following  respects : 

1.  In  subparagraph  1  (d)  (1),  by  de- 
leting all  that  follows  the  word  "except" 
and  substituting  in  lieu  thereof  "to  ap- 
prove apphcations  for  the  survey  and 
planning  of  urban  renewal  projects  and 
to  allocate  funds  and  authorize  contracts 
and  commitments  therefor;". 

2.  In  subparagraph  1  (d),  by  deleting 
the  clause  numbered  (2)  and  renum- 
bering existing  clauses  (3),  (4).  (5),  (6), 
(7),  and  (8)  as  clauses  (2),  (3),  (4),  (5), 
(6>,  and  (7),  respectively. 

3.  In  renumbered  subparagraph  1  (d) 
(5).  by  deleting  the  semicolon  and  in- 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.  C.  or  to  any  Federal  R«- 
Berve  Bank. 

"Voting  for  this  action:  Vice  Chairman 
Balderston  and  Governors  Szymczak,  Robert- 
son and  Shepardson.  Absent  and  not  vot- 
ing: Chairman  Martin  ajid  Ciovefhora  Varda- 
man  and  Mills. 
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serting  the  following:  ",  except  for  con- 
tracts or  commitments  authorizinR  sur- 
vey and  planning  of  urban  renewal 
projects;". 

4.  In  subparagraph  5  (c.  bydeletint; 
existing  subparagraph  5  ^c)  and  sub- 
stituting in   Ueu  thereof   the  following: 

(c)  Approve  applications  for  the  sur- 
vey and  planning  of  urban  renewal  proj- 
ects and  allocate  funds  and  authorize 
contracts  and  commitments  therefor; 

5.  In  subparagraph  5  (g),  by  deleting 
the  word  "and". 

6.  In  subparagraph  5  'h\  by  changing 
the  period  to  a  semicolon. 

7.  By  adding  the  following  new  sub- 
paragraphs 5  u)  and  5  <j.»  : 

(i)  Make  determinatior.s  with  rospf>ct 
to  non-compliances  or  defaults  under 
contracts  or  commitments  authorizing 
survey  and  planning  of  urban  renewal 
projects;  and 

(j)  Approve  General  Neighborliood 
Renewal  Plans. 

Effective  as  of  the  30th  day  of  October 
1958. 

Albert  M.  Cole. 
Ilouiiing  and  Home  Finance 

Administrator. 

[F.    R.    Doc.    58-9003;     FMlcd,    0:t.    29,     \:>r,8: 
8.52  a.  m. J 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Pection  Applications  for  Relief 

OCTOPF.R  27.  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  jirac- 
tice  <49  CI'Tl  1.40)  and  filed  v.ith.ii  If) 
(lu.vs  from  the  date  of  publication  ol  ih.--' 
notice  in  the  P''eder.\l  Register. 

LONG-AND-SnORT    HAtJL 

FSA  No.  35046:  Salt  from  Louisiana 
and  Texas  to  Hamilton.  Miss.  Filid  by 
Southwe.Ntfrn  Freight  -Bureau.  Arciit 
(No  B~7404i  .  for  mterestt-d  rail  earners. 
Uati's  on  salt,  mine  run,  in  bulk,  car- 
h.jad.s  from  points  in  Louisiana  and  Tcxa.- 
to  UamiUon,  Miss. 

Cli-ounds  for  relief:  Maik''t  conip 'ti- 
tion. 

Tariff:  Supplement  110  to  S<i;it!i- 
we-tern  Lines  tariff  I.  C.  C.  390;j. 

F\SA  No.  35047:  Liquefied  (■h:o-ine 
gas  from  Gramercy.  La.  Filed  by  ( "»  W. 
South.  Jr..  Agent  i  SFA  No.  A37:;:j '  .  fi-.r 
interested  rail  carriers.  Katt-s  dn  liquf- 
ficci  chlorine  i:as.  tank-car  load.s  from 
(iramercy.  La.,  to  East  St.  Lou;.--,  Ill-,  and 
St.  Louis,  Mo. 


^ 


tit  ion. 

Tar  iff:      Supplem 


Grounds   for  relief:     Market 
lion. 

ent    47   to  Sontte. 

tariff  LC.  a  461. 

fromBtfutitm 

bv   RnafthZZr* 


1  arm  :      buppiemeni    4 
Freiuht  Association  tariff  I.  C.  C  462. 
FSA  No.  35048:  Cement  from  Btntim 
T     tn  virn-fuin.     Filed  by  Sov^i^S^' 
nrpmi    Afpnt.  fKn  n  —  - 


Tex.,   to   Virgi 
e-    ---->■'  "• 


1  t  .1 . ,    iu     V  I'  y  [  ri  III.       jr  liiru    uy 

ern  Prei^'ht  Bureau.  Agent  (1 
for  interested  rail  carriers 
cement,  wliitc  Portland,  ca 
Houston,   Tex  ,   to   Newport 


Agent  (No.  B-7||d  ■ 

'•--'"•^.    Rate,  ^ 

carloads  (hq 
*  New«,  Mai. 


Mou.sion,    it'.x  ,    Lo    iNt'wpori   n 
folk,  and  Roanoke.  Va. 

Grounds     for     reliof:  Stort-Mne    (J^. 
tancc  formula  and  market  competttlaiL 

Tariff:    Supi:)ltTnent   33  to  South w^gt- 
ein  Lines  tariif  I.  C.  C.  4185. 

FSA  No.  3r)04J:  Grain  between  poblh 
m  loua.  Filed  by  Western  Trunk  I^ 
Committee,  A.iMnl  <No.  A-2023),for^ 
tcristi'd  rail  carriers.  Rates  on  gttt^ 
and  gram  products,  crrloads  f rom  C^  ' 
t^  rvilU>  and  Muscatine,  Iowa  topoiotakl 
Iowa. 

Giounds  f(ir  relief :   Groupinf.  .     i 

TaritT:  Supplnmrnt  28  to  Watod' ' 
Trunk  Line  Coinnulttc  tariff  L  C.  C.  ' 
A   40.')1, 

By  t!:e  Commission. 

Harold  D.  McCot, 
Secretvf. 

IF.    K     Dec.    58  pom:;    FllPd,    Oct.  39.  Ml 
8  .j1  a  m  ] 
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TIXLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

KATIONAl  aeronautics  and  space 
administration 

Effective  upon  publication  in  the  Fed- 
ytT.  Register,  tlie  headnote  of  §  6.147 
la  redesignated  to  read  'National  Aero- 
nautics and  Space  Administration,"  and 
paragraph  ta*  is  amended  as  set  out 
below. 

i  6.147  National  Aeronautics  and 
Svace  Administration,  'a)  Thirty  alien 
scientists  having  special  qualifications  in 
the  fields  of  aeronautical  and  space  re- 
aearch  where  such  employment  is 
deemed  by  the  Administrator  of  tiie  Na- 
tkxial  Aeronautics  and  Space  Admin- 
istration to  be  necessary  in  the  pubhc 
Interest. 

(B.  S.  175.3.  .<;rc    2,  22  .Stat    403,  as  amended; 
5  D.  S.  C    6:n.  633) 


[SSAL] 


United  States  Civil  Serv- 
ice Commission, 

Wm.  C.  Hull, 

Kxecutive  Assistaiit. 


[P.  R.  Doc   58  9043;  Filed.  Oct.  30,  1958; 
a  49  a    m  I 


Part  C— Exceptions  From  the 
Competitive  Service 

department  of  defense 

Effective  upon  publication  in  the 
PiDERAL  Register,  subparagraph  '23)  is 
added  to  5  6  304  ^n'  as  set  out  below. 

5  6.304  Department  of  Defense— (a^ 
Office  of  t}ie  Secretary.   •    *    ' 

(23)  One  A.ssi.stant  to  the  Secretary  of 
Defense  'LeL-islative  Affairs). 

(R.  8.  1753    FTC    2.  22  Stat.  403.  as  amended; 
6U.S.C.6J1.  631) 

United  States  Civil  Serv- 
ice Commission, 
[SEALl       Wm.  C.  Hull, 

Executive  Assistant. 

\T.    R.    D  -~      ,^,8   9    r.H,     Filrd,    Ort      30      rj.')8; 
8   .jl    u.   in  J 


TITLE  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Stanciards,  Inspections, 

Marketing    Practices),  Department 
of    Agriculture 

Part  51 — Fresh  Frthts,  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation AND  Standards) 

SUBPART — UNITED  STATES  CONSUMER  STAND- 
ARDS FOR  BEET  GREENS  ' 

On  September  26,  1958,  a  notice  of  pro- 
po.sed  rule  making  was  published  in  the 
Federal  Register  (23  P.  R.  7487)  regard- 
ing a  proposed  issuance  of  United  States 
Consumer  Standards  for  Beet  Greens. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
following  United  States  Consumer  Stand- 
ards for  Beet  Greens  are  hereby  promul- 
pated  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  1 60  Stat.  1087  et  seq.,  as  amended ; 
7U.  S  C  1621  etseq). 


GUTSIERM. 


Sec. 

51,3170 


General. 


GRADES 

51.3171      U.  S.  Grade  A. 

OFF-GRADE 

513172     Off-crade. 

B.\SIS    FOR    CALCULATING    PERCENTAGES 

51.3173  B;»sis  fur  calculating  percentages. 

DETINmONS 

51.3174  Similar  varietal  characteristics. 

51.3175  fresh. 
51  3176     Clean. 

51  3177  Fairly   tender. 

51.3178  Well  trimmed. 

51.3179  Whole  plant. 

51.3180  Clu.'^I.ers. 

51.3181  Damage. 

51.3182  Diameter. 

51.3183  Serious  damage. 

At-THORiTY:  §1513170  to  51.3183  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 


'  Packing  of  the  product  In  conformity  with 

the  requirements  of  these  standards  shall  not 

excuse  failure  to  comply  with  the  provisions 

of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(C'jntinued  on  next  page) 
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25,  D.   C. 
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CENER.\L 

*  51  3170  Grvcral.  The  standard! 
contained  m  this  .subpart  are  applicable 
to  beet  greens  consisting  of  either  planti 
iwith  or  witliout  attached  roots)  or  cnt 
leaves,  but  they  shall  not  be  applicable 
lo  a  mixture  of  plants  and  cut  Iteaves  in 
the  same  container.  The  standards  ap- 
ply only  to  the  common  red -rooted  table 
varieties  of  beets  iBeta  vulgaris)  but  Dot 
to  giangel  wur/.el  varieties  primarily 
prown  for  stock  feed,  or  to  sugar  beett 
iBeta  vulgaris  var.  saccarifera). 

CK.ADES 

5  51.3171  U.  S.  Grade  A.  "U.  S.  Grade 
A"  consiMs  of  washed  beet  greens  of  sim- 
ilar varietal  characteristics  which  are 
fie>h.  clean,  fairly  tender,  well  trinuned.  , 
and  free  from  other  kinds  of  leaves, 
\^eeds.  grass  or  other  foreign  material, 
and  decay;  which  are  free  from  damage 
r.iu.u'd  by  discoloration,  freezing,  disease, 
insects  or  mechanical  or  other  means; 
and  which  are  not  infested  by  insects, 
larvae,  or  worms. 

(a'  In  tlie  ca.se  of  beet  greens  with 
roots  attached,  the  roots  shall  be  free 
from  dama  '.e  by  any  cause  and  the  max- 
imum diameter  of  the  root  shall  not  be 
lar.er  than  live-eighths  inch. 

(bi  Ihe  leaf  blades  of  beet  greens 
shall  not  be  longer  than  six  and  one-half 
inches. 

ic'  Incident  to  proper  grading  and 
handling,  the  following  tolerances  shall 
be  permuted  in  any  lot  (see  5  51.3173): 

1 1 )    For  ovcr-size  roots.    5  percent  for  , 
beet  greens  with  roots  in  any  lot  which 
are    lar;:er    than    five-eighths    inch  In 
diameter; 

1^1  For  over-size  leaf  blades.  3  per- 
cent for  beet  leaves  in  any  lot  which  an 
loirer  than  si.x  and  one-half  inches; 

13 1  For  small  pieces.  3  percent  for 
pieces  of  beet  leaf  blades  in  any  lot  which 
are  smaller  than  a  circle  three-fourthi 
inch  in  diameter; 

(4  1  Fi>r  mixtures  of  whole  plana. 
clusters  and  leaves.  Not  more  than  10 
j)ercent  of  the  beet  greens  may  consist 
of  cut  leaves  in  a  lot  consisting  of  plants 
and  not  more  than  3  percent  of  the  bed 
ticens  may  con.sist  of  whole  plants  and 
clusters  ina  lot  consisting  of  cut  leaves; 
(5)  For  leaves  otiier  than  beet  leavet, 
veeds,  gra-<s  or  other  foreign  materiaL 
Not  m(/re  than  3  pieces  in  a  one-pound 

sample;   and. 

,6)  For  other  defects.  Not  more  than 
a  total  of  5  percent,  but  not  more  than 
two-lifths  of  this  tolerance,  or  2  percent, 
sh.all  be  allowed  for  defects  causing  seri- 
ous daitta:  .'.  including  therein  not  more 
than  one  j)ercenl  for  decay. 

OFF-GHADE 

S513172  Off-grade.  "OfT-grade" 
consists  of  beet  ureens  which  fail  to  mm 
the  requirements  of  the  foregomg  gradfc 

U.^SIS    FOR    C.M.CUIATINC    PERCENTAGB 

5  51  3173  Basis  for  calculating  Vtf 
centacjes.  Percentaues  shall  be  calca- 
lated  on  the  basis  of  weight  or  an  equiv- 
alent basis,  except  that  the  amount  « 
leaves  other  than  beet  leaves,  blades  oj 
t^rass.  weeds  or  other  foreign  materta 
shall  be  calculated  on  the  basis  of  cou» 
u.sing  one  pound  of  beet  greens  as  tm 


friday.  October  31,  195S 

Mfflple.  In  in.specting  the  sample,  the 
^  shall  be  the  plant  or  leaf  exactly 
48  It  occurs  m  the  sample.  A  plant  or 
oortion  of  plant  shall  not  be  broken  to 
^Bove  the  defective  portion,  but  shri 
be  considered  as  a  unit. 

DEFINITIONS 

151.3174  Similar  varietal  character- 
btto.  "Similar  varietal  characteristics" 
gieans  that  the  beet  greens  m  any  con- 
jginer  are  similar  in  color  and  type. 

J  51.3175  Fresh.  "•Presh"  means  that 
the  greens  are  not  more  than  slightly 
wilted. 

5  51.3176  Clean.  "Clean"  means  that 
the  beet  greens  do  not  show  more  than 
a  trace  of  grit.  sand.  dirt,  silt,  muck  or 
other  similar  water  iiisoluble,  inorganic 
material. 

§51.3177  Fairly  tender.  "Fairly  ten- 
der" means  that  the  beet  precn-s  arc  not 
tough,  or  excessively  fibrous. 

J  51.3178  Well  trimmed.  "Well 
trimmed"  in  Uie  case  of  cut  leaf  beet 
greens  means  that  the  length  of  leaf 
stem  or  petiole  is  not  more  than  the 
length  of  the  leaf  blade  and  that  the 
overall  lenrrth  of  the  leaf  includin'-:  blade 
and  petiole  is  not  more  than  11  inches. 

5  51.3179  Whole  plant.  "Whole  plant" 
means  a  single  beet  plant  having  all  its 
component  parts — root,  petioles,  and  leaf 
blades. 

151.3180  Clusters.  "Clusters"  means 
that  there  are  more  than  3  leaves  at- 
tached, except  tliat  clusters  of  heai  t 
leaves  with  any  number  of  leaves  shall 
not  be  con:-idered  as  a  cluster;  Provided, 
That  the  length  of  the  longe:t  leaf  in 
the  cluster  is  nut  over  3  inches. 

5  51.3181  Damr.ac.  "Damage"  means 
any  defect  which  materially  afTect-^  the 
appearance,  or  the  edible  or  shippin;: 
quality  of  the  individual  leaf,  or  plant. 
or  the  general  appeiuance  of  the  beet 
greens  in  the  container.  Any  one  of 
the  following  defects,  or  any  combina- 
tion of  defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
ODC  defect,  shall  be  considered  as 
damage ; 

(a)  Discoloration  when  the  appear- 
ance of  the  individual  leaf  or  plant  is 
materially  afTected  by  yellowintr,  spot- 
ting, or  any  other  type  of  discoloration, 
except  that  leaves  showing  a  reddish 
color,  often  cau.'  cd  by  cold  weather,  shall 
not  be  considered  as  damaged  by  dis- 
coloration. Plants  which  have  small 
dried,  wiilicred,  or  slightly  yellowed 
leaves  at  the  ba.'^e  of  the  plant  shall  not 
be  considered  as  damaged  by  discolora- 
tion unless  the  general  appearance  of 
the  plant  or  of  the  plants  in  the  con- 
tainer is  materially  affected;  and, 

(b)  Mechanical  damage  when  the  in- 
dividual leaf  is  badly  crui^hcd,  torn  or 
broken. 

J  51.3182  Diameter.  "Diameter" 
means  the  greatest  dimension  of  the  root 
measured  at  riuht  angles  to  a  line  from 
the  center  of  the  crown  to  the  ba.se  of 
the  root. 
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otisiy    afreets    the    appearance,    or    the 

edible  or  shipping  quality  of  the  indi- 
vidual beei  leaf,  or  plant,  or  the  general 
appearance  of  the  beet  greens  in  the 
container.  Any  one  of  the  following  de- 
fects, or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect,  shall  be 
considered  as  serious  damage; 

lai  Discoloration  when  the  individual 
leaf,  or  plant  is  badly  discolored; 

ibt  Insects  when  the  individual  leaf 
or  plant  is  mutilated  by  feeding  or  other 
means  to  the  extent  that  the  appearance 
or  edibility  is  affected;  and, 

(c>   Decay. 

The  United  States  Consumer  Stand- 
ards for  Beet  Greens  contained  in  this 
subpart  shall  become  effective  November 
1.  1958. 

It  is  hereby  found  and  determined  that 
pood  cause  exi.sts  for  not  postponing  the 
effective  date  of  these  standards  beyond 
the  date  herein  .specified  (5  U.  S.  C.  1001 
et  seq  >  in  that  (D  the  packing  and 
shipment  of  the  1958  fall  crop  of  beet 
greens  has  already  begun;  (ii)  it  is  in  the 
interest  of  the  public  and  the  industry 
that  the  standards  be  made  effective  as 
soon  as  possible;  and  (iii>  no  special 
preparation  on  the  part  of  the  industry 
is  required  to  comply  with  these 
standards. 
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Dated:   October 28, 1958. 

IsEArl  F.  R.  Burke, 

Deputy  Administrator, 
Marketing  Services. 

[F.    R.    Doc.    58  90,57;    Filed,    Oct.    30.    1958: 
8:51   a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  980 — Milk   in  Western  Colorado 
Marketing  Area 

order  regulating  handling 


DEFINITIONS 

Sec. 

980  1 

Act. 

980  2 

Secretary. 

980  3 

Department. 

980  4 

Per.son. 

980  5 

Coojierfitlve  association. 

980  6 

Western  Colorado  marketing  area 

980  7 

Fluid  milk  plant. 

9808 

NonfUild  milk  plant. 

9H0.9 

Prcjducer. 

9fi0  10 

Producer-handler.                          • 

980  1! 

Haiuiler. 

980,12 

Producer  milk. 

980  13 

Other  source  milk. 

980  14 

Fluid  milk  products. 

980.15 

Route. 

I51.31S3      Seriow 
^Mxa&gc"  means  any 


dr-'-n.nqe.     "S''rious 
defect  which  seri- 
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980.20     De.sic  nation. 
980  21      pMwirs, 
980  22     Duties. 

REPORTS,    RECORDS,    AND    rACILITIES 

980  30  Reports  of  receipts  and  utilization.. 

980.31  Payroll  reports. 

980  32  Other  reports. 

980  33  Records  and  facilities. 

980.34  Retention  of  records. 


Sec. 

&80,40     Skim  milk  and  butterfat  to  be  classi- 
fied. 
980  41      Classes  of  utilization. 

980.42  Shrinkage. 

980.43  Responsibility    of    handlers    and   re- 

classification of  milk. 

980  44     Transfers. 

980.45  Computation  of  skim  milk  and  but- 
terfat in  each  class. 

980  46  Allocation  of  skin  milk  and  butter- 
fat  clasEifled. 

MINIMUM    PMCZS 

980  50  B.islc  formula  price. 

980.51  Class  prices. 

980  52  Butterfat  differentials  to  handlers. 

980  53  Location  differentials. 

980.54  tJse  of  equivalent  prices. 

APPI-ICATION  OF  PROVISIONS 

980  60     Producer-handlers. 
98^1 61     Plants     subject     to     Other     Federal 
orders. 

DFTERMINATION  OF  UNUXJRM  PWCl 

980.70     Net  obligation  of  handlers. 

98071     Computation     of     aggregate     value 

vised  to  determine  uniform  prices. 
QS*^  72     Computation    of    uniform    price    lor 

each  handler. 

PAYMENTS 

98C.80  Payments  to  producers. 

980.81  Producer  differentials. 

980.82  Ad]ustment  of  accounts. 
980  83  Marketing  services. 

980.84  Expense  of  administration. 

980.85  Termination  of  obligations. 

ETFECTTVE    TIME.    SUSPENSION    OR    TERMINATION 

980.90  Effective  time. 

S'8:J,91  Suspension  or  termination. 

980-92  Continuing  obligations. 

980.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

980  100  Agents. 

980  101   Separability  of  provisions. 

AiTTHORrrY:  ??  980.1  to  960  101  issued  under 
sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c. 

5  980.0  Findings  and  determina- 
tions—  'ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  i7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Western  Colorado  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  w  holesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as, 
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and  Is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  spccitied  in  a  markctuv.T 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  delincd  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  ur 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense.  5  cents  per  hun- 
dredweight or  such  amount  not  to  exceed 
5  cents  per  hundredweight  as  the  Sec- 
retary may  prescribe,  with  respect  to 
(A)  receipts  of  producer  milk,  including 
handlers'  own  production  and  'b'  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  980.46. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  partially  effective  tint  later  than 
November  1,  1958,  and  fully  effective  not 
later  than  December  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  July  18,  1958.  and  the  decision  of 
the  Acting  Secretary  containing  all  the 
provisions  of  this  order  was  issued  Oc- 
tober 8,  1958.  The  fact  that  thi.s  order 
will  constitute  the  original  imposition  of 
a  regulatory  program  in  this  market 
makes  it  necessary  that  the  provisions 
other  than  those  relating  to  prices  and 
payments  to  producers  should  be  put  into 
effect  prior  to  the  effective  date  of  such 
pricing  and  payment  provisions  so  tliat 
handlers  may  have  opportunity  to  make 
necessary  adjustments  in  their  opera- 
tional and  accounting  procedure  to  con- 
form to  all  provisions  of  the  order.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  partially  effective 
November  I.  1958,  and  fully  effective 
December  1,  1958,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  '60 
days  after  its  publication  in  the  Feufkal 
Register.  <See  section  4  <c>,  Adminis- 
trative Procedure  Act,  5  U.  S.  C.  1001 
et  seq. ) 

(c>  Determinations.  It  is  hereby  de- 
termined that: 

(1»  The  refusal  or  failure  of  handlers 
(■excluding  cooperative  as.^ociations  spec- 
ified in  section  8c  i9>  of  llu^  act'  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  wiliiin  the  marketing  area,  to 
sign  a  proposed  marketing  a^'reement, 
tends  to  prevent  the  cffi'ituatiou  of  the 
declared  policy  of  the  act; 

<2»  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order:  and 

(3)  The  Jssuance  of  this  order  is  ap- 
proved or  favored  by  at  least  three- 
fourths  of  the  producers  who  partici- 
pated in  a  referendum  and  who  during 
the     determined    n.yret.fmalive     period 
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were  engaged  In  the  production  of  milk 
for  sale  in  the  marketing  area. 

Order  relative  to  handlinn.  Tt  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  111  the  Western  Colorado  marketing 
area  siuiU  be  in  conformity  to.  and  in 
compliance  with,  the  following  terms 
and  conditions: 

DEFINITIONS 

?  980  1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  tlie  Agri- 
cultural Marketing  A'-;reement  Act  of 
1937,  as  amended  i  7  U.  S.  C.  601  et  seq. ' . 

?  980.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriciilture  of  the 
United  States  or  any  other  odicer  or  em- 
ployee of  the  United  States  authoii/ed 
to  exercise  the  powers  or  U)  perf(jrm  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

5  980.3  Department.  "Department" 
means  the  United  States  Department  of 
A:;riculture  or  such  other  Federal  ai-.ency 
as  is  authorised  to  perform  the  price  re- 
porting functions  specifiwl  in  tins  part. 

?  980.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation or  any  other  business  unit. 

5  930.5  Cooperative  association.  'Co- 
operative a.ssociation"  means  any  co- 
operative a.ssociation  of  producers  which 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18.  192-'.  as  amended, 
known  as  the  "Capper-Volstead  Act". 

5  980  6  Western  Crlorado  viarketinn 
area.  ■Western  Colorado  marketing 
are-a"  hereinafter  called  "marketing 
area"  means  all  the  territory  within  the 
outer  boundaries  of  the  counties  of  Delta, 
Mesa,  and  Montrose,  all  in  tiie  State  of 
Colorado. 

5  980.7  Fluid  milk  plant.  "Fluid  milk 
jilant"  means  any  milk  processing  or 
packa'ung  plant  from  which  Cla.ss  I  milk 
IS  disposed  of  under  a  Grade  A  label  on 
route' SI  m  the  marketing  area  during 
the  niontli. 

5  980  8  Ncmfluid  milk  plant.  "N'on- 
fiUid  milk  plant"  means  any  milk  plant 
other  than  a  fluid  milk  plant. 

5980  9  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli- 
ance witli  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  having  jurisdiction  within  the 
marketing  area  and  whose  milk  is  (a» 
received  at  a  fluid  milk  plant  or  <b> 
diverted  from  a  fluid  milk  plant  to  a 
nonfiuid  milk  plant  for  the  account  of 
the  operator  of  a  fluid  milk  plant:  Pro- 
7  idcd,  Tliat  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted, 

5  980  10  Producer-handler.  "Produc- 
er-liand!er"  means  a  person  wlio  oper- 
ates both  a  dairy  farm' si  and  a  milk 
I)rocessing  or  bottling  phint  at  which 
each  of  the  following  conditions  are  met 
duniit;  tlie  month: 


(a'*  Milk  Is  received  from  the  daby 
farm's  1  of  such  person  but  f rom  ao 
other  dairy  farm; 

ib>  Fluid  milk  products  are  dispoae^ 
of  on  routes  to  retail  or  wholesale  ouUeti 
in  the  marketing  area;  and 

(C  The  butterfat  or  skim  milk  dlj. 
posed  of  in  the  form  of  fluid  milk  prod- 
ucts  does  not  exceed  the  butterfat  or 
.•-kim  milk,  respectively,  received  in  thr 
form  of  milk  from  the  dairy  farm(B)  of 
such  person  and  in  the  form  of  a  fluy 
milk  product  from  fluid  milk  plants  of 
other  handlers. 

§980  11  Handler.  "Handler"  meaa 
any  person  m  his  capacity  as  the  oper- 
ator of  a  fluid  milk  plant. 

5  980  12  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butter- 
fat contained  in  milk  produced  by  % 
producer  and  received  at  a  fluid  milk 
plant  directly  from  producers  or  di- 
verted pursuant  to  §  980.9. 

5  980.13  Other  source  milk.  "Other 
source  milk"  means  all  skim  and  butter- 
fat contained  in: 

ia>  Receipts  during  the  dellTery 
period  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  fluid 
milk  plants,  or  t2i   producer  milk;  and 

<  b '  Products,  other  than  flald  mOk 
products,  from  any  source  (includlni 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  m  the  plant  during  the  month. 

5  9?0  14  Fluid  milk  products.  "Ptald 
milk  products"  means  milk,  skim  mift, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  <  sweet  or  sour,  Includini 
any  mixture  of  cream  and  milk  or  skim 
miik',  and  concentrated  (fresh  or 
frozen'  milk,  flavored  milk  or  flavored 
milk  drinks  which  are  neither  steriliad 
nor  in  hermetically  sealed  cans. 

5  980.15  Route.  "Route"  means  lay 
delivery  to  retail  or  wholesale  ouUeti 
(including  a  sale  from  a  plant  or  plant 
store  I  of  a  fluid  milk  product  other  than 
a  delivery  to  any  milk  processing  plant 

M\RKET    ADMINISTR.^ToR 

5  980  20  Desinnatmn.  Theagencyfor 
the  administration  of  this  part  shall  b? 
a  market  administrator,  .selected  by  the 
Secretary,  who  shall  be  entitled  to  sudl 
compensation  as  may  be  determined  by, 
and  sli.tll  be  subject  to  removal  at,  the 
di.scrclion  of  the  Secretary. 

§  980  21  Powers.  The  market  admin- 
istrator shall  have  the  following  powen 
with  respect  to  this  part : 

(a>  To  admini.stcr  it^  terms  and  prt)- 
visions . 

(b>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violationi; 

(ci  To  make  rules  and  regulationa  to 
effectuate  it^  terms  and  provisions;  and 

<d>  To  recommend  amendments  to 
the  Secretary. 

5  980  22  Duties.  The  market  admlnli^ 
trator  shall  perform  all  duties  necessary 
to  adnnnister  the  terms  and  proTl- 
sions  of  this  part,  including  but  Ml 
limited  to  the  followinu: 

(a I  Within  45  days  following  the  dat« 
on  v.hicli  he  enters  upon  his  duties.flf 
such  lf^.,Lr  period  uo  may  be  prescribed 
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by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  upon  which  he  enters  upon  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  per.sons  as  may  be  necessary  to 
enable  him  to  admini^.tcr  the  terms  and 
provision'^  of  this  part ; 

(c)  Obtain  a  bond  in  a  rea.sonable 
amount  and  with  rea.sonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administralor; 

(d)  Pay  out  of  the  funds  provided  by 
{ 980.84  tlie  cost  of  his  bond  and  those 
ol  his  employee,  his  own  compensation. 
arid  all  other  expen.ses  (except  those 
incurred  under  5  980.83  >  necessarily  in- 
curred by  liim  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(ei  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  by  this  part.  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  lecjuested  by  the  Secretary; 

(g)  Verify  all  reports  and  payment.s 
by  each  handler  by  audit  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  cla.ssification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
and  by  such  investigation  as  the  market 
administrator  deems  neces.sary ; 

(h)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  » 1 » 
reports  pursuant  to  §?  980.30  to  980.32, 
or  (2'  payments  pursuant  to  S  980.80, 
1980.82.  5  980.83.  or  §  980,84; 

(i>  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Cla.ss  I 
milk  computed  pursuant  to  5  980.51  ta» 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  5  980.52  (a»,  both 
for  the  current  month: 

(2)  On  or  before  tlie  Glh  day  of  eacli 
month  the  minimum  prices  for  Cla.ss  II 
and  Class  III  milk  computed  pur.suant  to 
1980.51  'bi  and  'O  and  the  Class  II 
and  Class  III  butterfat  differentials  com- 
puted pursuant  to  §980.52  tb',  all  for 
the  previous  month;  and 

(3»  On  or  ))efore  the  10th  day  after 
the  end  of  each  month  the  uniform  price 
"■for  each  handler  computed  pursuant  to 
J  980.72  and  the  producer  butterfat  dif- 
ferential computed  pursuant  to  5  980.81. 

(j)  On  or  before  the  10th  day  after 
the  end  of  each  month,  mail  to  each 
htmdler  at  his  last  known  address,  a 
statement  showing  the  amount  and 
value  of  producer  milk  m  each  class  and 
the  totals  Uiereo.*;  and 
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fk"»  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  nece.ssary  and  appropriate 
to  the  proper  functioning  of  this  part 
and  which  do  not  reveal  confidential 
information. 

REPORTS,   RECORDS,   AND    FACILITIES 

5  980.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  the  receipts  and  uti- 
lization at  his  fluid  milk  plant(s)  for 
such  month,  as  follows: 

(a>  The  quantities  and  butterfat  con- 
tent of  producer  milk  received  (includ- 
ing such  handler's  own  farm  produc- 
tion »  ; 

(bi  The  quantities  of  fluid  milk  prod- 
ucts, with  the  butterfat  content  thereof, 
received  from  fluid  milk  plants  of  other 
handlers ; 

(c>  The  quantities  of  other  source 
milk,  with  butterfat  content  thereof, 
received; 

(d)  The  quantities  and  butterfat  con- 
tent of  inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

ie»  The  utilization  of  all  receipts  of 
milk  and  milk  products;  and 

if  I  Such  other  information  with  re- 
spect to  all  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

5  980.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month  each 
handler  shall  submit  to  the  market  ad- 
ministrator his  producer  payroll  for  the 
preceding  month  which  shall  show  (a) 
the  total  pounds  of  milk  received  from 
each  producer  and  the  average  butterfat 
t-est  of  milk  received,  (b)  the  number  of 
days  on  which  milk  was  received  from 
each  producer,  (c)  the  amount  of  pay- 
ment to  each  producer  or  cooperative 
association,  (d)  the  nature  and  amount 
of  any  deductions  or  charges  involved  in 
.such  "payments,  and  (e)  such  other  in- 
formation with  respect  thereto  as  the 
market  administrator  may  request. 

§  980.32  Other  reports.  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  prescribe. 

§  980.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to  his 
representative,  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations  and  such  facihties  as 
are  necessary  for  the  market  adminis- 
trator to  verify,  or  establish  the  correct 
data  with  respect  to: 

(a>  The  receipts  and  utilization  of  all 
producer  milk,  milk  and  milk  products 
from  other  handlers,  and  other  source 
milk: 

(b>  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and  milk 
products  handled; 

(c>  Payments  to  producers  or  to  co- 
operative associations;  and 
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cd>  The  poimds  of  milk  and  milk 
products,  with  butterfat  content,  .on 
liand  at  the  beginning  and  end  of  each 

month. 

§  980.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  he  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  reten- 
tion of  «uch  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  US)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  b(X)ks  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  980.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat at  fluid  milk  plants  which  is  required 
to  be  reported  for  the  month  pursftant 
to  §  980.30.  shall  be  classified  by  the  mar- 
ket administrator  pursuant  to  the  pro- 
visions of  §§  980.41  to  980.46. 

§  980.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
55  980.43  and  980.44,  the  classes  of  Uti- 
lization shall  be  as  follows: 

( a »  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  (1)  disposed 
of  in  the  form  of  fluid  milk  products  ex- 
cept those  classified  pursuant  to  para- 
graph (c>  (3)  and  (4)  of  this  section,  or 
(2)  not  specifically  accounted  for  as 
Class  II  or  Class  III  utilization. 

(bi  Class  II  milk.  Class  n  milk  shall 
be  all  the  skim  milk  and  butterfat  used 
to  produce  ice  cream,  imitation  ice 
cream,  frozen  desserts,  ice  cream  mix, 
imitation  ice  cream  mix,  frozen  dessert 
mix,  yogurt,  eggnog,  aerated  cream,  skim 
condensed  milk,  whole  condensed  milk 
or  cottage  cheese. 

( c )  Class  III  milk.  Class  m  milk  shall 
be  all  the  skim  milk  and  butterfat:  (1) 
Used  to  produce  any  product  other  than 
a  fluid  milk  product  or  products  desig- 
nated as  Class  II  pursuant  to  paragraph 
(b)  of  this  section;  (2)  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month;  (3)  accoimted  for  as  live- 
stock feed;  (4)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministrator; (5)  in  shrinkage  not  to 
exceed  2  percent  of  skim  milk  and  butter- 
fat received  directly  from  producers;  and 
(6.>  in  shrinkage  of  other  source  milk. 

5  980.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
receipts  at -fluid  milk  plant(s)  of  efich 
handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat;  and 

(b)  Assign  the  remaining  amounts  pro 
rata  to  the  handler's  receipts,  respec- 
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tlvely,  In  milk  received  directly  from  pro- 
ducers and  in  other  source  milk. 

§  980.43  Responsibility  of  handlers 
and  reclassification  of  milk.  <a)  All  skim 
milk  and  butterfat  shall  be  Class  I  unh'ss 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  can  prove  to  the  mar- 
ket administrator  that  such  skim  milk 
or  butterfat  should  be  classified  as  Class 
II  or  Class  III  milk. 

(a)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

5  980.44  Transfers.  Skim  milk  and 
butterfat  disposed  of  each  month  from  a 
fluid  milk  plant  shall  be  clasMfied: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
fluid  milk  plant  of  another  handler,  ex- 
cept a  producer-handler,  unless  utiliza- 
tion in  another  class  is  claimed  by  both 
handlers  in  their  report.s  submitted  for 
the  month  to  the  market  administrator 
pursuant  to  S  980.30:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  or  Class  III  shall  be  limited  U) 
the  amount  remaining  in  Class  II  or 
Class  III  milk  in  the  plant  of  the  trans- 
feree handler  after  subtraction  of  other 
source  milk  pursuant  to  §  980.46  la)  (3) 
and  the  correspondins;  step  of  «bi  and 
any  additional  amount  of  such  .skim  milk 
or  butterfat  shall  be  classified  as  Chiss 
I  milk:  And  provided  further.  That  if 
either  or  both  handlers  have  other  source 
milk  during  the  month,  the  skim  milk 
or  butterfat  so  transferred  shall  be  as- 
signed, in  series,  to  next  hit;her  valued 
class  of  utilization  classified  at  both 
plants  so  as  to  allocate  the  highest  pos- 
sible utilization  to  the  producer  milk  of 
both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c»  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  more  than  3.50  miles  from  the 
City  Hall  in  Grand  Junction.  Colorado, 
by  the  shortest  hifrhway  distance  as  de- 
termined by  the  market  administrator; 

<d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  not  more  than  350  miles  from  the 
City  Hall  in  Grand  Junction,  Colorado, 
by  the  shortest  hiHhway  distance  as  de- 
termined by  the  market  administrator, 
unless  the  following  conditions  are  met: 

(1)  The  transferrincr-handler  claims 
Class  II  or  Class  III  utilization  in  a  prod- 
uct specified  in  §  980.41   (b>   or  (c>  ; 

( 2 )  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showinK  the  utilization  of  all  .'-kim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administiator  is  permitted 
to  examine  such  books  and  records  for 
the  purpose  of  verification,  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Cla.ss  II  or  Class  III  m 
such  transferor's  plant; 

(e)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonfluid  milk 
plant  under  parat^raph  *d)  of  this  sec- 
tion, the  snme  conditions  of  audit,  classi- 
fication and  aliocatiun  shall  apply. 


RULES  AND  REGULATIONS 

5  980.45  Computation  of  Vie  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  the  fluid  milk 
plant" s I  of  each  handler  ;ind  shall  com- 
pute the  pounds  of  butterfat  ai\d  skim 
milk  m  Cla.'^s  I  milk,  Cla.ss  II  milk  and 
Cla.ss  III  milk  for  such  handler:  Pro- 
vidrd.  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
i.s  removed  before  the  product  is  utilized 
or  dispo.sfd  of  by  a  handler,  the  ijoumis 
of  skim  milk  disposed  of  in  such  product 
sliall  be  considered  to  be  an  amount 
eciuivalent  to  the  nonfat  milk  solids  con- 
tauK'd  m  such  product,  plus  all  of  the 
water  ori:4inally  associated  with  such 
solids. 

5  980.46  ■4//orafio7;  of  skim  milk  and 
butterfat  classified.  After  makmi:  the 
computations  pursuant  to  5  980  45  the 
market  administrator  shall  determine 
tlie  clas.sification  of  milk  received  from 
producers  at  fluid  milk  plant' s>  of  each 
handler  as  follows: 

(ai  Skim  milk  shall  be  allocated  m 
the  following:  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  m  Clu.ss  III  the  pounds  of  .kim 
milk  allocated  to  shrinkage  m  skim  milk 
received  from  producers  pursuant  to 
S  980.41  (O   (5i  : 

i2>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss,  in  series 
bei'inniiii;  with  Class  III,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  subtracted  pursuant  to  sub- 
para. naph    i3'    of  this  paraiMa[)h; 

(:i>  Subtract  from  the  pounds  of  skim 
milk  remaininc;  in  each  class,  in  sene.s 
bf^niininK  with  Class  III.  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handlinv;  of 
milk  IS  fully  subject  to  the  priciiur  and 
payment  provisions  of  anotlier  market- 
mi;  agreement  or  order  issued  pursuant 
to  tlie  act : 

i4i  Suljtract  from  the  iiounds  of  skim 
milk  remainin;-:  in  each  class,  the  pounds 
of  skim  milk  received  from  other  fluid 
milk  plants  according  to  its  cla.-sificalion 
as  determined  pursuant  to  S  980  44  <a>; 

(5  I  Subtract  from  the  pounds  of  skim 
milk  remainin'-;  in  each  class,  in  series 
bfomnine,  with  Cla.ss  III.  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(6'  Add  to  the  pounds  of  skim  milk  re- 
mamintr  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  sutopara- 
yraph  '  1  >  of  this  paragraph;  and 

i7>  Subtract  from  the  pounds  of  skim 
milk  remainini;  in  each  cla.ss  any  amount 
by  which  the  i>ounds  of  skim  milk  re- 
mainim;  in  all  cla.sses  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers in  series  becinninc,'  with  Cla.ss  III. 
Such  excess  shall  be  called  overaRi". 

<b>  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c>  Determine  the  weij;hted  averan:e 
butterfat  content  of  each  clas.5  of  milk 
computed  pursuant  to  parat;raphs  ia> 
and  ibJ  of  this  section. 
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MTNIMt'M   PRICES 

5  980  50  Ba.'^ic  formula  price.  Tht 
basic  formula  price  for  each  month  to 
be  used  in  determining  the  class  prtecg 
set  forth  in  5  980.51  shall  be  the  hlgtyg 
of  thei^nces  computed  pursuant  topart- 
eraphs  >a>  and  ib»  of  this  sectka 
rounded  to  the  nearest  one-tenth  cent: 

(a)  The  averape  of  the  baj.ic  or  field 
prices  paid  or  to  be  paid  per  hundred- 
wei!'ht  for  milk  of  3  5  percent  butterfat 
content  received  from  farmers  durlof 
the  month  at  the  followinK  plant*  or 
places  for  which  prices  have  been  rt- 
porled  to  the  Department: 

Prcficnt  Oprrator  and  Location 

Pordon  Co  .  Mount  Pleasarvt,  Mlcti. 

(•;unatl'.ii  Co  ,  Sparta,  Mich. 

}'.t   Milk  Co  ,   Wayhind.   Mich. 

I'tt  M:lk  (.1  ,  CMopcrsvUlP    Mich. 

B  TdcM  Co,  Orf>rcUilIc.  Wis. 

B. 'rdi-n  Co,  New  Ijondon,  Wl!?. 

Ciruntion   Co.   Richliuul   Cfnter.  Wta. 

(■  iriiiitiDn  Co  .  OcouorniiWoc.  Wis. 

Pet   Milk  Co  ,  Now  Cilarus.  Wis. 

Pet   MUk  Co  ,  nellevllle.  Wis. 

Whlto  House  MUk  Co..  Mimltowoc.  WU. 

White  House  MUk  Co.,  West  Bend,  WJa. 

<b>  The  price  per  hundredwei^ 
computed  by  adding  together  the  pta 
values  pursuant  to  subparagraphs  (1) 
and  i2>  of  this  paragraph: 

1 1 1  From  the  simple  average,  as  con^ 
puted  by  the  market  administrator,  ct 
the  daily  wliolesale  sellmR  prices  (ustof 
the  midpoint  of  any  price  range  as  om 
price'  per  pound  of  Grade  A  <92-score) 
bulk  creamery  butter  per  pound  at  Chl- 
cauo.  as  reported  by  the  Department 
durinu  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3i. 

i2>  From  the  simple  averape.  as  com- 
puted by  the  market  administrator,  d 
the  weiL'hted  averapes  of  carlot  priOM 
per  pound  of  nonfat  dry  milk,  spray  ud 
roller  prwe.ss,  respectively,  for  humaa 
consumption,  f.  o.  b.  manufacturing 
pl.mts  m  the  Chicapo  area,  as  published 
for  the  peiiod  from  the  26th  day  of  the 
immediately  precedinp  month  through 
the  25th  day  of  the  current  month  hr 
the  Depaitment.  deduct  5.5  cents,  multi- 
ply by  8  5,  and  then  multiply  by  0.965. 

5  980  51  Class  prices.  Subject  to  the 
provisions  of  §5  980.52  and  980.53  the 
minimum  prices  per  hundredweight  far 
the  lirst  ei^ihteen  months  bepinning  with 
the  effective  date  of  prices  pursuant  to 
this  section  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  durin'.,'  the  month  shaS 
be  as  follows: 

(a»  Class  I  milk.  The  basic  formula 
price  for  the  precedinp  month  plus  $2.05. 

ib>  Cln^s  II  milk.  1  he  basic  formula 
price  for  the  current  month  plus  20  cents. 

(c)  Class  III  milk.  The  price  com- 
puted pursuant  to  5  980.50  <b)  for  the 
current  month  less   13  cents. 

5  980  52  Butterfat  differential  to  han- 
dlers. For  milk  contaminp  more  or  leal 
tlian  3.5  percent  butterfat,  the  cla« 
prices  pursuant  to  §  980.51  .shall  be  in- 
crea.sed  or  decrea.sed.  respectively,  for 
each  one-tenth  of  one  percent  of  butter- 
fat by  mulliplyinK  the  simple  average, 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  calling  price 
per  pound  (usinij  the  midpoint  of  any 


n4oe  range  as  one  price)  of  Grade  A 
'2l«oi«)  bulk  creamery  butter  at  Chi- 
•Jn  as  reported  by  the  Department  dur- 
Sthe  month  by  the  applicable  factor 
^L}fled  below,  and  rounding  to  the 
^^Tone-tenth  cent. 

(I)  Class  I  milk.  Multiply  such  price 
Mr  the  precedinp  month  by  0,135;  and 

(b)  Class  II  and  Class  III  milk.  Mul- 
Mrdy  Buch  price  for  the  current  month 
by  0.120. 

1 980.53  Location  differentials  to  han- 
ngrs  For  milk  which  "is  received  from 
oroducers  at  a  fluid  milk  plant  located 
^ffe  than  100  miles  by  the  shortest 
Wgbway  distance,  as  determined  by  the 
^ket  administrator,  from  the  Court- 
Kouse  In  Grand  Junction.  Colorado,  and 
which  is  classified  as  Class  I  milk  the 
nrice  computed  pursuant  to  5  980.51  (a> 
j^  be  reduced  by  15  cents  if  such  plant 
If  located  more  than  100  miles  but  net 
n»ore  than  110  miles  from  such  Court- 
]]Ouie  and  by  an  additional  1.5  cents  for 
(gch  10  miles  or  fraction  thereof  that 
luch  distance  exceeds  110  miles:  Pro- 
tided,  That  for  the  purpose  of  calculatinp 
lach  differential  transfers  between  fluid 
Billk  plants  shall  be  assigned  to  Class  I 
BUk  in  a  volume  not  in  excess  of  that 
by  which  Class  I  disposition  at  the  trans- 
feree plant  exceeds  the  receipts  from 
producers  at  .such  plants,  such  a.ssign- 
ment  to  transferor  plants  to  be  made  first 
to  plants  at  which  no  differential  credit 
U  applicable  and  then  in  the  sequence 
begliming  with  the  plant  at  which  the 
lowast  location  differential  credit  would 
apply. 

1980.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  thLs 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar- 
ket administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  specified. 

APPLICATION    OF    PROVISIONS 

1980.60  Handler  exemption.  Sec- 
tions 980.40  to  980  46,  980.50  to  980.53, 
180.70  to  980.72  and  980.80  to  980.85  shah 
not  apply  to  a  producer-handler  or  to  a 
handler  operatinp  a  fluid  milk  plant  from 
which  an  averape  of  less  than  200  pounds 
per  day  of  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area. 

!  980.61  Plants  subject  to  other  Fed- 
eral orders.  Milk  received  at  the  plant 
of  a  handler  at  which  the  handlinp  of 
milk  is  fully  subject  during  the  month  to 
the  pricing  and  payment  provisions  of 
another  marketing  agreement  or  order 
taued  pursuant  to  the  act  and  from 
which  the  di.sposition  of  Class  I  milk  in 
the  other  Federal  marketing  area  exceeds 
that  In  the  Western  Colorado  marketing 
area  shall  be  exempted  for  such  month 
from  all  provisions  of  this  part  except 
that  the  handler  operating  such  plant 
shall  make  reports  to  the  market  ad- 
ministrator at  .such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reporlij  by  the  market  adminis- 
trator. 

DETERMINATION    OF    UNIFORM    PRICE 

1980  70  Net  ohliaation  of  handlers. 
The  net  obUiiatiou  of  each  handler  for 
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producer  milk  received  at  his  fluid  milk 
plant (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a>  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts ; 

(b>  Add  the  amoimt  computed  by 
multiplying  pounds  of  overage  deducted 
from  each  cla.ss  pursuant  to  §  980.46  (a) 
(7)  and  the  corresponding  step  of 
§  980  46  (b)  by  the  applicable  class 
price; 

(c)  Add  a  reclassification  charge 
equal  to  the  difference  between  the  Class 
I  price  value  for  the  current  month  and 
the  Class  III  price  value  for  the  pre- 
ceding month  or  the  Class  II  price  value 
for  the  current  month  and  the  Class  III 
price  value  for  the  preceding  month  for 
the  skim  milk  and  butterfat  subtracted 
from  Class  I  or  Class  II.  respectively, 
pursuant  to  5  980.46  (a)  (5)  and  the 
corresponding  step  of  5  980.46  (b)  which 
is  not  in  excess  of  the  skim  milk  and 
butterfat  remaining  in  Class  III  in  the 
previous  month  pursuant  to  §  980.46  (a) 
(5)  and  the  corresponding  step  of 
5  980.46  (b)  ;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct 
errors  discovered  by  the  market  ad- 
ministrator in  the  verification  of  reports 
of  such  handler  of  his  receipts  and 
utilization  of  skim  milk  and  butterfat 
for  previous  months. 

5  980.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value  for 
each  handler  from  which  to  determine 
the  uniform  price  per  hundredweight  for 
producer  milk  of  3.5  percent  butterfat 
content  as  follows: 

(a)  Add  to  the  amount  computed  pur- 
suant to  §  980.70  the  total  of  the  lo- 
cation differentials  to  be  made  pursuant 
to  §  980.81  (b). 

lb)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  980.70  for  each 
one-tenth  percent  that  the  average  but- 
terfat content  or  producer  milk  received 
by  such  handler  is  less  or  more,  respec- 
tively, than  3.5  percent,  an  amount  com- 
puted by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
as  determined  pursuant  to  §  980.81  <a) 
and  multiplying  the  result  by  the  total 
hundredweight   of   producer  milk;    and 

(CI  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price  for  such  handler  for  the 
preceding  month. 

S  980.72  Computation  of  uniform 
prices  for  handlers.  The  market  admin- 
istrator shall  compute  a  uniform  price 
for  producer  milk  received  by  each  han- 
dler as  follows:  Divide  the  aggregate 
value  computed  pursuant  to  §  980.71  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent,  shall  be 
known  as  the  uniform  price  for  such 
handler  for  milk  of  3.5  percent  butterfat 
content,  at  a  fliiid  milk  plant  f.  o.  b. 
marketing  area. 
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§  980.80  Payments  to  producers.  Ex- 
cept as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a>  On  or  before  the  28th  day  of  the 
month,  to  each  producer  who  had  not, 
discontinued  shipping  milk  to  such  han- 
dler before  the  18th  day  of  the  month,  an 
advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  n  price  for  the  pre- 
ceding month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  980.72  sub- 
ject to  the  butterfat  and  location  differ- 
entials computed  pursuant  to  S  980.81; 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducer; and  less  (1)  payment  made  pur- 
suant to  paragraph  (a)  of  this  section, 
(2)  marketing  service  deductions  pur- 
suant to  5  980.83  and  (3)  proper  deduc- 
tion authorized  in  writing  by  such  pro- 
ducer; 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  13th  and  26th  day  of  each 
month  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next-preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  cooperative 
association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative a.ssociation  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  mar- 
ket administrator  and  shall  be  subject 
to  his  determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 
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(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  averacre 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer'is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  mak- 
ing the  payment  if  such  rate  is  other 
than  the  appUcable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler:  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  980.81  Producers  differentials — fa^ 
Butterfat  differential.  The  applicable 
uniform  prices  to  be  paid  pursuant  to 
§  980.80  to  producers  delivering  milk  to 
each  handler  shall  be  increased  or  de- 
creased for  each  one-tenth  of  one  per- 
cent which  the  butterfat  content  of  his 
milk  is  above  or  below  3.5  percent,  re- 
spectively, by  a  butterfat  differential 
equal  to  the  avera^je  of  the  butterfat 
differentials  determined  pursuant  to 
paragraphs  (a»  and  (b)  of  §980.52, 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  used  by  such  handler  in 
each  class  and  the  result  rounded  to  the 
nearest  tenth  of  a  cent. 

(b)  Location  differential  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  Courthouse  in  Grand 
Junction,  Colorado,  there  shall  be  de- 
ducted 15  cents  per  hundredweight  of 
milk  if  such  plant  is  located  more  than 
ICO  miles  but  not  more  than  110  miles 
from  such  Courthouse,  and  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
110  miles. 

5  980.82  Adjustment  of  aceniints. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  disclo.'^es  errors  resultim? 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  d\ie 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  .so 
due,  and  payment  thereof  .shall  be  made 
on  or  before  the  ne.xt  date  for  makin^^ 
payments,  as  -set  forth  in  the  provisions 
under  wliich  such  error  occurred. 

5  980.83  Marketing  services.  (a>  Ex- 
cept as  set  forth  in  parauraph  (b»  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  lotlicr 
than  milk  of  his  own  production*  pur- 
suant to  5  980.80.  .shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductioixs  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  provide  market  in- 
formation and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
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(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  .services  set  forth 
in  parasraph  la)  of  this  section,  eacli 
handler  shall  make,  in  lieu  of  the  de- 
duction specified  in  paragraph  ia>  of 
this  section,  such  detiuctions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member- 
ship agreement  or  marketing;  contract 
between  such  cooperative  as.scx'iation  and 
such  producers,  and  on  or  before  the 
15th  day  after  the  end  of  each  month 
and  pay  such  deductions  to  the  coopera- 
tive a.ssociation  of  whicii  such  producers 
are  members,  furnishing  a  statement 
showing  the  amount  of  any  such  deduc- 
tions and  the  amount  of  milk  for  winch 
such  deduction  was  computed  for  each 
producer. 

5  980  84  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month.  5  cents  per  hun- 
dredweiiiht.  or  such  amount  not  exceed- 
ing 5  cents  per  hundredweii-'.ht  as  the 
Secretary  may  prescribe,  with  respect  to 
all  <a»  receipts  of  producer  milk,  includ- 
ing such  handlers'  own  production;  and 
(b)  other  .source  milk  at  a  fluid  milk 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  980.46. 

5  980  85  Termination  of  ohliaafinrr^. 
The  provisions  of  this  .section  shall  apply 
to  any  oblu'ation  under  this  part  for  the 
payment  of  money. 

tai  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  tins  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section,  terminate  two  years  after  the 
last  dav  of  the  calendar  month  diiriii'; 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  oblii;ation  unless 
withm  such  two-year  peruxi  the  market 
administrator  notifies  the  handler  m 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing'  to  the  handler's 
last  known  address,  and  it  shall  contain. 
but  need  not  be  limited  to,  the  following 
information: 

il)    Tlie  amount  of  the  oblif^^tion: 

(2)  The  mcjnthisi  during  which  the 
milk  witli  respect  to  which  the  obliia- 
tion  exists,  was  received  or  handled:  and 

<3»  If  the  obUgation  is  puyable  to  one 
or  more  producers  or  to  an  a.ssociation 
of  producers,  the  name  of  such  pro- 
ducer is »  or  a.s.sociation  of  prcxiucers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
IS  to  be  paid. 

tb>  If  a  handler  fails  or  refu.'=es.  with 
respect  to  any  oblr^ation  uncier  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  lx)oks 
and  records  required  by  this  part  to  be 
made  available  the  market  admini.-trator 
may.  within  the  two-year  period  pro- 
vided for  in  paracraph  'a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  bci;in  to  run  until 
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the  first  day  of  the  calendar  month  fa|. 
lowing  the  month  during  which  all  audi 
books  and  records  pertaining  to  m^ 
obligation  are  made  available  to  the m^- 
ket  administrator  or  his  representatlfti 

ic»  Notwithstandini;  the  provisions o(  •< 
paragraphs  un  and  i  b  i  of  this  sectkm, 
a  handler's  obliiiation  under  this  ptrt  - 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involrln* 
fraud  or  willful  concealment  of  a  twtX, 
material  to  the  obli^jation,  on  the  part 
of  the  handler  auamst  whom  the  obli|». 
tion  is  sought  to  be  imposed.  , 

(d>  Any  obli:^ation  on  the  part  of  the 
market  administrator  to  pay  a  handler  • 
any  money  which  such  handler  clalma  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  reoeiTed 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (In- 
cludini;  deduction  or  set-olT  by  the  nur< 
ket  administrator  i  was  made  by  thehan< 
dler  if  a  refund  on  such  payment  ii 
claimed  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  sect  ion  8c  <  15  >  •  A  •  of  the  act,  a  peti- 
tion claiming  such  money. 

EFFECTIVE   TIME,   StTSPENSlON  01 
TERMINATION 

5  9 CO  90  Effective  time.  The  proTl- 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
sliall  continue  in  force  until  suspended  or 
terminated  pursuant  t-o  §  980.91. 

5  980  91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
w  henever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate 
in  any  event  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

5  980  92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obli^;ations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (In- 
cluding the  market  administrator),  such 
further  acts  shall  hv  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

5  980  93  Liquidation.  Upon  the  sns- 
pension  or  termination  of  the  provisloM 
of  tins  part,  except  this  section,  the  mar- 
ket administrator,  or  such  Uquldating 
agent  as  the  Secretary  may  designate, 
shall,  if  .so  directed  by  the  Secretary, 
lifjuidate  the  business  of  the  market 
acimmistrator's  office,  dispo.se  of  all 
property  in  his  po.sse.ssion  or  control, 
includin'T  accounts  receivable,  and  exe- 
cute and  deliver  all  a.ssignments  or  other 
instruments  necessary  or  appropriate  t« 
rfTectuate  any  such  disposition.  If  • 
iKiuidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  .shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  sur'n  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 


u^jMx\g  obligations  of  the  office  of  the 
!!irtMt  administrator  and  to  pay  neces- 
^  expenses  of  liquidating  and  dis- 
^tion  such  excess  shall  be  distributed 
S^tributing  handlers  and  producers 
Jn  an  equitable  manner. 

jnSCELL.^NEOUS   PROVISIONS 

1  980  100  Agents.  The  Secretary  may, 
hr  designation  in  writing,  name  any  offi- 
Zr  or  emplovce  of  the  United  States  to 
S  as  his  aaent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

1 960  101  Separability  of  provi^tions. 
If  any  provision  of  this  part  or  its  appli- 
cation to  any  person  or  circumstances  is 
held  invahd  the  application  of  such  pro- 
i^n  and  of  the  remaining  provisions 
at  this  part,  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

Issued  at  'Wa.shington,  D.  C.  this  28th 
day  of  October  1958,  to  be  effective  as 

%ecUons  980.0  through  980  22  >h\ 
11980  30  tluouiih  980  46,  §5  980  60 
through  980  61.  v' 980  84,  and  §5  980.90 
through  980  101  shall  be  effective  Novem- 
ber 1  1958.  and  all  of  the  remainin'.j  pro- 
Tlsions  shall  be  efTcctive  December  1, 
1958. 

[SEALl  E.  L.   PrTEFSON. 

Acting  Secretary. 

IP    R.   Doc     50-90.S5;    Filed,    Oct.    30.    1958: 
8  50  a   m  ] 


Pait  989— Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

approval  of  exrfnses  of  raisin  aominis- 
trative  committee  for   1958-59  cror 

TEAR  AND  FIXING  RATE  OF  ASSESSMENT  FOR 
SUCH  CROP  YEAR 

Notice  was  published  in  the  October 
10,  1958.  i.'^sue  of  the  Federal  Register 
(23  P.  R.  7K62'  that  consideration  was 
being  given  to  the  approval  of  proposed 
expenses  of  the  Raisin  Administrative 
Committee  for  the  1958-59  crop  year  and 
the  fixing  of  a  rate  of  a.sse.s.sment  for  such 
crop  year,  pursuant  to  the  provisions  of 
Marketmc  Agreement  No.  109.  and  Order 
No.  89.  as  amended  <7  CFR  Part  989  >, 
Tegulatintr  the  handling  of  raisins  pro- 
duced from  raisin  variety  grapes  grown 
in  Cahfornia.  effective  mider  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.  S.  C.  601  et  seq.' . 

Withm  th.e  period  reserved  therefor, 
two  handlers  jointly  filed  data,  views. 
and  arguments  to  hmit  approval  of  ex- 
penses of  the  Raisin  Administrative 
Conmiitlce  m  the  1958-59  crop  year  to 
not  more  than  $76,000  rather  than  $91.- 
500  as  prot^o.sed  in  the  notice  They 
stated  Uiat  $76,000  would  be  ample  to 
cover  the  coinmiltees  expenses.  Both 
handlers  suggested  that  the  amounts 
budgeted  for  salaries,  office  rent,  and  re- 
serve for  contint.;encies  be  decreased  to 
accomplish  the  reduction  of  $15,500.  In 
support  of  tlieir  proposal,  they  expressed 
the  view  that  the  .small  1958  raisin  pro- 
duction with  no  pooling  would,  especially 
after  mn^t  of  the  jiroduction  is  delivered 
tohandler.s  require  fewer  committee  em- 
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ployees  and  less  ofBce  space  than  con- 
templated in  the  notice. 

The  1958  production  of  raisins  is 
smaller  than  average  in  size.  However, 
due  to  the  damage  from  rains,  a  sub- 
stantial portion  of  the  crop  will  have  to 
be  reconditioned  and  this  will  increase 
the  accounting,  surveillance  and  com- 
pliance work  load  of  the  committee's 
staff.  It  is  not  certain  at  this  time  that 
the  reconditioning  will  be  completed  by 
the  end  of  the  1958  calendar  year.  Nor- 
mally, reconditioning  extends  into  the 
spring  months  of  the  following  year.  In 
lieu,  therefore,  of  providing  a  fixed  date 
for  the  reduction  of  personnel,  it  is 
deemed  more  appropriate  to  leave  this 
matter  for  future  detennination  when 
and  if  the  work  load  permits  such  a 
reduction. 

It  is  deemed  inadvisable  at  this  time 
to  provide  less  office  space  for  the  com- 
mittee's staff,  files  of  confidential  and 
other  data,  and  equipment  than  the  re- 
duced space  contemplated  in  the  notice. 
The  level  to  which  the  space  is  being 
reduced  would  permit  some  expansion  of 
the  committee's  staff  to  handle  expanded 
activities  in  future  sea.sons.  Further- 
more, it  is  necessary  in  the  current  sea- 
son to  provide  sufficient  space  for 
growers  and  handlers  to  meet  with  the 
committee's  staff  and  for  meetings  of 
subcommittees. 

It  is  po.ssible  that  certain  provision.^  of 
the  marketing  agreement  and  order  may 
be  involved  in  amendment  proceedings 
during  this  crop  year,  and  such  action 
could  entail  expense  to  the  commJttee  to 
be  borne  by  assessment  funds.  No  spe- 
cific ba.sis  is  available  to  the  Department 
to  reduce  the  reserve  for  contingencies 
by  $3,060  as  proposed  "by  the  two  han- 
dlers nor  did  they  advance  any  specific 
rea.sons  for  such  a  reduction.  The 
amount  of  the  reserve  is  considered 
modest  in  view  of  the  difficulties  in  esti- 
mating the  asses.sable  tonnage  for  the 
current  crop  year. 

In  view  of  the  foregoing  reasons,  the 
proposal  by  the  two  handlers  is  not 
adopted.  However,  this  does  not  relieve 
the  committee  of  the  continuing  obliga- 
tion to  effect  economies  in  its  operations 
wherever  and  whenever  practicable. 

In  the  notice  it  was  stated  that  damage 
caused  by  rains  when  grapes  were  being 
sun   dried  m  the  production  of  raisins 
was    such    that    more   information   was 
needed  as  to  its  nature  and  scope  before 
estimates    of    the    1958    production    of 
assessable  tonnage  could  be  developed. 
It  was  further  stated  that  a  specified  rate 
of  assessment  per  ton  of  standard  raisins 
acquired  by  handlers  in  the  1958-59  crop 
year  would  be  fixed  at  the  time  the  final 
rule  is  issued,  also,  that  such  assessment 
rate  would  be  determined  in  accordance 
with   5  989.80  by  dividing  the  approved 
total  amount  of  expenses  by  an  estimate 
of  the  a.ssessable  tonnage  based  on  the 
latest  information  then  available  with 
respect  to  the  production  of  standard 
raisins,  and,  in  case  the  result  of  that 
division   was   not   a    whole   number   of 
cents,  the  assessment  rate  would  be  such 
result  rounded  to  the  next  highest  whole 
number  of  cents. 

The  character  of  the  rain  damage  to 
the  1958  production  of  raisins  is  such 
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that  adequate  Information  for  arriving 
at  a  rea.sonably  accurate  estimate  of  the 
standard  raisins  pwrtion  of  this  produc- 
tion is  not  available.  However,  as  the 
committee  does  not  now  have  on  hand 
adequate  funds  for  the  maintenance  and 
functioning  of  the  committee  and  the 
Raisin  Advisory  Board,  it  is  necessary  to 
make  some  estimate  at  this  time  with 
respect  to  assessable  toimage  so  that  an 
a.ssessn^nt  rate  may  be  computed  and 
fixed  promptly.  Hence,  for  the  pim)ose 
of  such  rate  of  assessment,  the  computa- 
tion thereof  will  be  based  on  the  assump- 
tion that  the  assessable  tonnage  handlers 
will  acquire  during  the  1958-59  crop  year 
will  total  132,000  tons  of  standard  raisins. 
The  approved  total  amount  of  expenses 
(i.  e.,  $91,500)  divided  by  such  tonnage 
and  rounded  to  the  next  highest  whole 
number  of  cents  results  in  an  assesonent 
rate  of  70  cents  per  ton. 

After  consideration  of  all  relevant 
matters  presented  and  available  infor- 
mation, it  is  hereby  found  and,  there- 
fore, ordered  that  the  expenses  of  the 
committee  and  the  rate  of  assessment  for 
the  crop  year  beginning  September  1. 
1958.  shall  be  as  follows : 


§  989.309  Expenses  of  the  Raisin  Ad- 
ministrative Committee  and  rate  of  as- 
sessment for  the  1958-59  crop  i/ear— (a) 
Expenses.  Expenses  in  the  amount  of 
$91,500  are  reasonable  and  likely  to  be 
incurred  by  the  Raisin  Administrative 
Committee  for  its  maintenance  and 
functioning  and  the  maintenance  and 
functioning  of  the  Raisin  Advisory 
Board  for  the  crop  year  September  1, 
1958-August  31,  1959,  both  dates  inclu- 
sive. 

(b>  R<ite  of  assessmeiit.  Each  han- 
dler shall  pay  to  the  Raisin  Administra- 
tive Committee,  in  accordance  with  the 
provisions  of  §§  989.79,  989.80  and  989.180, 
an  a.ssessment  at  the  rate  of  70  cents 
($0.70*  per  ton  of  free  tonnage  (stand- 
ard •  raisins  acquired  by  him  during  the 
crop  year  t)eginning  September  1,  1958, 
which  assessment  rate  is  hereby  fixed  as 
each  handler's  pro  rata  share  of  the 
aforesaid  expenses. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication   in    the    Federal    Register     (5 
U.  S.  C.  1001  et  seq.),  in  that:  (D  Under 
said  marketing  agreement,  as  amended, 
and  order,  as  amended,  assessments  ap- 
ply to  all  free  tormage  ( standard  >  raisins 
acquired  by  handlers  durmg  the  195a-59 
crop  year;  (2)  acquisition  of  such  raisins 
is    already    occurring    and    the    assess- 
ment rate  is  therefore "  applicable  to  all 
such  raisins:  (3)  the  committee  does  not 
have  on  hand  sufficient  assessment  funds 
to  pay  the  current  expenses  authorized 
to  be  Incurred  by  the  committee:  (4)  the 
committee  must  be  enabled  to  obtain  re- 
quired assessment  funds  promptly  to  de- 
fray expenses  for  the  efficient  admini- 
stration   of    the    program;     (5)     it    is 
imperative    that   this    action   be  made 
effective  not  later  than  the  date  on  which 
this  order  is  published  in  the  Federal 
Register  to  permit  the  committee  to  col- 
lect such  assessments  as  soon  as  possible 
and  thereby  assure  its  maintenance  and 
functioning  and  the  maintenance  and 
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functioning  of  the  Ralsfn  Advisory 
Board  and  (6)  compliance  herewith  will 
not  require  any  advance  preparation  on 
the  part  of  handlers  which  cannot  be 
completed  by  such  effective  time. 

(Sec.  5,  49  suit.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  October  28.  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[SEALl  S.  R.  Smith. 

Director. 
Fruit  and  Vegetable  Division. 

(F.    R.    E><x;.    58  OO.ie:    Filed.    CXt.    .30,    1958; 
8   51    a.   ml 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  670 — Chemical.  Petrolfttm.  Rttbher. 
AND  Related  PRODUCXii  Industry  in 
Puerto    Rico 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.»,  the 
Secretary  of  Labor  by  Administrative 
Order  No.  512  <  23  F.  R.  5839 »  appointed, 
convened,  and  gave  notice  of  the  hear- 
ing of  Industry  Committee  No.  41-A  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  '  c  >  of  the 
act  to  employees  in  the  chemical,  petro- 
leum, rubber,  and  related  products  in- 
dustry in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pur.suant  to  the 
notice,  the  committee  filed  with  the  Ad- 
ministrator a  report  containing  its  find- 
ings with  respect  to  the  matters  referred 
to  it.  The  present  wage  order  for  tins 
industry  is  contained  in  29  CFR  Part 
670.  With  minor  editorial  changes,  the 
definition  of  the  industry  in  the  new- 
wage  order  is  the  same  as  the  definition 
contained  in  the  wage  order  for  this  in- 
dustry which  became  effective  on  October 
13.  1957.  No  change  in  the  application 
of  the  wage  order  was  effected  by  the 
editorial  changes  in  this  definition.  The 
recommendations  of  the  Industry  Com- 
mittee No.  41-A  revised  the  classifica- 
tions within  the  industry  and  recom- 
mended new  rates  of  pay  for  such 
classifications.  Accordingly,  as  author- 
ized and  required  by  section  8  of  the  act. 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1950  Supp.,  p.  165  >,  and  General 
Order  No.  45-A  (15  F.  R.  3290*,  the 
recommendations  of  the  committee  are 
hereby  published  in  this  amendment  to 
Title  29  of  the  Code  of  Federal  Regula- 
tions, effective  November  17,  195H.  to 
read  as  follows; 

Sec. 

670  1  Definition. 

670  2  Wai:e  rjiU'S. 

670.3  Notices. 

Authority:  55  670  1  to  C70  3  l.ssned  under 
sec.  8,  52  Stat.  1064,  lis  nmended,  29  U.  S  C. 
208.  Interpret  or  apply  .sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§670.1  Definition.  Cai  The  chemical, 
petroleum,  rubber,  and  related  products 
industry  in  Puerto  Rico  to  which  thii  part 
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Jihall  apply  Is  defined  as  the  manufacture 
or  packa'.ang  of  chemicals,  dru.Lrs,  medi- 
cines, toilet  preparations,  cosmetics,  and 
related  products;  the  muunk'  or  oilier  e.\- 
tracti(jn  or  processing  of  any  mineral 
u.sed  in  the  production  of  the  foreuomg  ; 
the  miniiu;  or  other  extraction  of  prtro- 
leum,  coal,  or  natural  ^a.M'S  and  tlif  man- 
ufacture of  products  llierefnim;  thn 
manufacture  of  all  producus  made  ehiefiy 
of  natural,  synthetic,  or  reclaimed  rub- 
ber or  latex:  and  the  manufacture  of 
footwear  by  vulcaniziiiK  the  entire  article 
or  by  vulcanizing  the  sole  to  the  upper: 
Prnndrd.  hnicever.  That  the  indu.stry 
shall  not  include  any  activity  included 
in  the  mens  and  bt)ys'  clothui;;  and  re- 
lated products  industry,  tlie  children  s 
dress  and  related  produces  industry,  the 
corsets,  brassieres,  and  allied  s^armenls 
industry,  the  needlework  and  fabricated 
textile  products  luduslry.  and  the  alco- 
holic bevcraiie  and  industrial  alcohol  in- 
dustry, as  defined  in  the  wa;,'e  orders  for 
those  industries,  the  f(wd  and  related 
product.s  industry,  as  defined  in  Adminis- 
trative Order  No.  512,  and  any  activity 
performed  m  the  capacity  of  a  public 
utility. 

<b)  The  products  of  this  industry,  in- 
clude. amuUK  others:  Primary  pla.stic 
materials  such  as  sheets,  rods,  tubes,  fila- 
ments, granules,  powders,  and  liquids; 
soap  and  i^lycerin;  cleaning  and  polishing 
preparations;  paints,  varnishes,  colors, 
dyes,  ink.s,  putty,  and  fillers;  wood  distil- 
lation and  naval  stores:  fertilizer:  vei'e- 
table  and  animal  oils  and  fats:  candles; 
glue  and  gelatin;  compre.s.sed  and  liqui- 
fied ga.ses;  insecticide.-;  and  fungicides; 
salt:  explosives;  fireworks  and  pyrotech- 
nics; ctike  and  coke-oven  byi)roducts: 
pavum  mixtures  and  blocks  contamim,' 
asphalt,  creosote,  or  tar:  fuel  briquettes; 
r(K)fin^'  felts  and  coatm!.;s;  asphalt  tile, 
rubber  tile,  and  linoleum;  new.  rebuilt, 
and  retreaded  tires,  and  inner  lube.s;  re- 
claimed rubber;  industrial  and  mechani- 
cal rubber  goods;  rubber  specialties,  and 
sundries. 

§  670.2  Wane  ratex.  <n''  Wai-'es  at  a 
rate  of  not  le.ss  than  $1  an  hour  shall  be 
paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  enuai'ed  in  com- 
merce or  in  the  production  of  goods  for 
commerce  in  the  agricultural  chemicals, 
fertilizer  mixing,  hormones,  antibiotics, 
and  adrenalin,  miscellaneous  rubtjer 
products,  petroleum  refining,  and  pipe- 
line coatin:;  tapes  cla.ssification  of  the 
chemical,  petroleum,  rubber,  and  related 
product.s  industry  in  Puerto  Rico,  and 
this  cla.ssification  shall  be  defined  as  con- 
sisting of  the  following! :  The  manufac- 
ture of  fertilizer  materials  of  nitro/en, 
phosphoric  acid,  and  potash,  includmi: 
the  manufacture  of  sulphuric  acid  pri- 
marily as  an  integrated  part  of  the  pro- 
duction of  agricultural  chemicals;  the 
manufacture  or  mixinur  of  commercial 
fertilizers :  the  manufacture  of  hor- 
mones, antibiotics,  and  adrenalin;  the 
manufacture  of  all  rubber  products  i ex- 
cept those  included  in  the  rebuilt  and 
vulcanized  tire  and  miscellaneous  chemi- 
cal products  cla.ssiflcalion.  the  druL's, 
medicines,  bay  oil,  aromatic  alcohol, 
toilet  preparations,  and  rubber  bucket 
claisilication.   and   the  rubber   footwear 
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classification"* :  the  refining  from  petto. 
leum  of  gasoline,  fuel,  and  lubrlcitta 
oils,  and  related  petroleum  reOnen 
products  'but  excluding  products  in Uj, 
miscellaneous  petroleum  product!  u^ 
industrial  inorranic  chemicals  cUaiUi. 
cation  >  ;  and  pipeline  coating  tapes  made 
of  asphalt,  coal  tar.  and  wax. 

ibi  Waues  at  a  rate  of  not  less  thsa 
DO  cents  an  hour  shall  be  paid  under  aec. 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  emjiloyer  to  each  of  b^ 
employees  eiif^a 'ed  in  commerce  or  la 
the  production  of  iiuods  for  commerce  in 
the  rebuilt  and  vulcanized  tire  and  mis. 
cellaneous  chemical  products  classi&t. 
tion  of  the  chemical,  petroleum,  rublMr 
and  relattKi  products  industry  in  Puerto 
Itico,  and  this  cUi&sification  shall  be  d». 
lined  as  consislui!:  of  the  retreading,  r». 
capping,  and  vulcanizing  of  tires  sa| 
tubes  lexcludins,'  the  building  and  to). 
canizniK  of  new  tires  and  tubes),  and  the 
minmr.  other  extraction,  or  manufac- 
ture of  all  chemical  and  allied  producti 
I  except  those  products  included  in  the 
a»:ricultuial  chemicals,  fertilizer  mlTiin^ 
hormones,  antibiotics,  and  adrenalin, 
mi.scellaneous  rubber  products,  petn>> 
leum  relinini:,  and  pipeline  coating  taps 
classification,  Uie  mi.scellaneous  petro- 
leum products  and  industrial  inorgank 
chemicals  da.ssilication,  and  the  dma, 
medicines,  bay  oil.  aromatic  alcohol, 
toilet  preparations,  and  rubber  budet 
cla.ssification! . 

(c>  Waires  nt  a  rate  of  not  less  thanB 
cents  an  hour  .-hall  be  paid  under  sectkm 
6  of  the  Fair  Labor  Standards  Act  d 
1938  by  every  employer  to  each  of .  hii 
employees  engaged  in  commerce  or  in  the 
production  of  I'otxls  for  commerce  who ii 
enuaued  in  the  miscellaneous  petroleum 
products  and  industrial  inorganic  chemi- 
cals cla.ssification  of  the  chemical,  pe- 
troleum, rubber,  and  related  products 
industry  in  Puerto  Rico,  and  this  classifl- 
cation  shall  be  defined  as  the  manufac- 
ture of  all  petroleum  and  coal  produelt 
I  except  those  included  in  the  agricul- 
tural chemicals,  fertilizer  mixing,  hor- 
mones, antibiotics.  and  adrenalin, 
miscellaneous  rubber  products,  petro- 
leum refining,  and  pipeline  coatioi 
tapes  cla.ssification  I .  including  all  «c- 
tivitios  connected  with  the  exploration, 
drilling,  and  extraction  of  crude  petith 
leum,-  coal,  and  natural  gases;  and  tte 
manufacture  of  industrial  inorgtnk 
chemicals,  includin'r  hydrochloric  add 
and  sulphate  of  pola.-h,  and  other  In- 
dustrial inorganic  chemicals,  and  the 
I^roduction  of  suli)huric  acid  when  it  it 
not  produced  as  an  integral  part  of  the 
production  of  aRricultural  chemicals. 

•  d'  Wasu's  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under  »e- 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  emi)loyer  to  each  of  hii 
employees  euKacied  in  commerce  or  ti 
the  production  of  goods  for  commeroe 
who  is  enuated  in  the  drugs,  mediclw^ 
bay  oil.  aromatic  alcohol,  toilet  prepar*- 
tions.  and  rubber  bucket  cla.ssification  rf 
the  chemical,  petroleum,  rubber,  and  re- 
lated products  industry  in  Puerto  Rl» 
and  this  classification  shall  be  defined* 
the  manufacture  of  all  drugs,  medicln* 
bay  oil.  bay  rum.  aromatic  alcohol,  per- 
fumes, cosmetics,  and  other  toilet  prejh 
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^-yons  'except  tho.se  included  In  the 
Sricultural  chemicals,  fertilizer  mixing. 
SSmones.  antibiotics,  and  adrenalin. 
Sscellaneous  rubber  products,  pelro- 
'te^reflnint:.  and  pipeline  coatinu  tapes 
SSflcation'  and  the  manufacture  of 
HMOded  rubber  products  such  as  buckets. 
^CT  baskets  for  olTice  and  household 
nae^ garbage  pails  and  cans,  farmers- 
tabs  and  ba.Mns  and  toilet  seats  from 
Julcinlzed  reclaimed  and  virgin  rubbei 
tad  textiles. 

(e)  Wasts  at  a  rate  of  not  le.ss  than 
an  cents  an  hour  .sliall  be  paid  under  .sec- 
Sbo  6  of  the  Fair  Labor  Standards  Act 
tt  1938  by  every  employer  to  each  of  his 
Mmloyees  enraged  in  commerce  or  in 
^production  of  goods  for  commerce 
w^o  is  engaued  in  the  rubber  footwear 
-Haslflcation  of  the  chemical,  petroleum. 
robber  and  related  products  industry  in 
PuertoRico.  and  this  classification  .shall 
be  defined  as  the  manufacture  of  foot- 
^rear  by  vulcanizinc:  the  entire  article  or 
bj  Tulcanizing  the  sole  to  the  upper. 

J  670.3  Notices.  Every  employer  .sub- 
ject to  the  provisions  of  5  670.2  .shall  post 
to  a  conspicuous  place  in  each  depart- 
ment of  his  esteblishment  where  em- 
ployees subject  to  the  provisions  of 
1670.2  are  working,  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  Stat-es 
Department  of  Uibor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Wa.shington,  D.  C.  this  27th 
day  of  October  1958. 

Clarence  T.  Lundquist. 

Admiriistraior. 

(F.  R.    Doc.    58  0054:    Filed.    Oct     30,    1958: 
8  50  .^   m.) 
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and  related  products  Industry,  the  paper, 
paper  products,  printing,  and  publishing 
industry,  and  the  lumber  and  wood  prod- 
uct.s industn-  are  contained  in  29  CFR 
Partes  673,  675.  and  677.  respectively.    For 
purposes     of     clarity,     minor     editorial 
changes  in  the  definitions  of  the  indus- 
tries in  the  new  wage  orders  have  been 
made.     However,  no  change  in  the  ap- 
plication of  the  wage  orders  was  effected 
by  the  editorial  revision  of  the  defini- 
tions.   The  recommendations  of  the  In- 
dustrv  Committee  No.  41-B  for  the  food 
and  n  lated  products  industry  of  Puerto 
Rico,    of    the   Industry    Committee    No. 
41-C    for    the    pai>er,    paper    products, 
printine.    and    publishing    indu.stry    of 
Puerto  Rico,  and  of  the  Industi->-  Com- 
mittee No  41-D  for  the  lumber  and  wood 
products  industry  of  Puerto  Rico  revised 
the  classifications  within  the  respective 
industries  and  recommended  new  rates 
of  pay  for  such  classifications. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgani- 
zation Plan  No.  6  of  1950  <3  CFR.  1950 
Supp..  p.  165),  General  Order  No.  85-A 
of  the  Secretary  of  Labor  <22  F.  R.  7614>. 
the  recommendations  of  the  committees 
are  hereby  published  in  these  amend- 
ments to  Title  29  of  the  Code  of  Federal 
Regulations,  effective  November  17.  1958, 
to  read  as  follows : 

1.  Part  673  is  revised  to  read  as  fol- 
lows : 

Sec. 

673  1  DefinUlon. 

67:?  2  Wage  rates. 

673.3  Notices. 

Althoritt:  ?5  673.1  to  673  3  issued  under 
see.  8.  52  Stilt.  1004.  as  amended:  29  U.  S  C. 
208.  Interpret  or  apply  sec.  6,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 


PAtT  673 — Food   and   Relatkr  Products 
Industry  in  Pterto  Rico 

PAKI    675— LtTMEER    AND    WOOD    PRODUCTS 

Industry  in  Puerto  Rico 

Pait  677 — Paper.  Paper  Products.  Print- 
mo,  and  Publishing  Industry  in 
PuiRTo  Rico 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  v52  Stat  1060.  as 
amended,  29  U.  S.  C.  201  et  seq.),  Uie 
Secretarv-  of  Labor  by  Administrative 
Orders  Kc\s.  512  and  513  i23  P.  R.  5839 
and  6723  ' .  apix)int«i.  convened,  and  gave 
notice  of  the  hearincs  of  Industry  Com- 
mittees Nos.  41-B.  41-C,  and  41-D  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  <c  i  of  the 
act  to  employees  in  the  Food  and 
Related  Products  Industry  in  Puerto 
Rico;  the  Paper,  Paper  Products.  Print- 
ing, and  Publishing  Industry-  in  Puerto 
Rico;  and  the  Lumber  and  Wood  Prod- 
ucts Industry  in  Puerto  Rico,  who  are 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

Sub.sequent  to  investigations  and  hear- 
ings conducted  pursuant  to  the  notice. 
each  committee  filed  with  the  Adminis- 
trator a  report  containing  its  findings 
with  respect  to  the  matters  referred  to  it. 
The  present  wage  orders  for  the  food 


§  673.1     Definition.    The  food  and  re- 
lated products  industry   in  Puerto  Rico 
to  which  this  part  shall  apply  is  defined 
as   the   canning,    preserving    (including 
freezing,    dryiiyj,    dehydrating,    curing, 
pickling,  and  similar  processes) ,  or  other 
manufacturing   or   processing,   and   the 
packaging  in  conjunction  therewith,  of 
foods,  ice.  and  non-alcoholic  beverages, 
including,  but  without  limitation,  meat 
animals    and    meat     animal    products, 
poultry  and  poultry  products,  milk  and 
dairy  products,  fish  and  seafood  prod- 
ucts, fruits  and  vegetables,  and  fruit  or 
vegetable    products,    grains    and    grain 
products,  bakery  products,  confectionary 
and  related  products,  and  miscellaneous 
foods  and  food  products;  and  the  han- 
dling, grading,  packing,  or  preparing  in 
their  raw  or  natural  state  of  fresh  vege- 
tables,   fresh    fruits,    or    nuts,    and    the 
gathering  of  wild  plant  or  animal  hfe: 
Provided,    however.   That   the    industry 
shall  not  include  any  product  or  activity 
included  in  the  sugar  manufacturing  in- 
dustry  (Part  689  of  this  chapter),  the 
alcohoUc  beverage  and  industrial  alcohol 
industry  (Part  619  of  this  chapter),  as 
defined  in  the  wage  orders  for  those  in- 
dustries in  Puerto  Rico,  or  the  chemical, 
petroleum,  rubber,  and  related  products 
industry,   as  defined  in  Administrative 
Order  No.  512. 

$  673.2  Wage  rates,  (a")  Wages  at  a 
rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
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employer  to  each  of  his  employees  in  the 
citron  brining  and  fruit,  vegetable,  nut, 
and  coffee  grading  and  packing  classifi- 
cation of  the  food  and  related  products 
industry,  who  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce. 
and  this  classification  shall  be  defined  as 
the  brining  or  other  processing  of  fruit 
citron,  and  the  grading  and  packing  of 
fresh  fruits,  vegetables,  nuts,  and  green 
coffee.  ' 

<bi  Wages  at  a- rate  of  not  less  than 
85  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  yeast  and  canned  tuna 
fish  classification  of  the  food  and  related 
products   industry,   who  is   engaged   in 
commerce  or  in  the  production  of  goods 
for    commerce,    and    this   classification 
shall  be  defined  as  the  manufacture  of 
yeast,  and  the  cooking  and  canning  of 
tuna  fish  and  of  ttma-like  fish  and  the 
manufacture  of  by-products  therefrom. 
ic"  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  canning  and  preserv- 
ing classification  of  the  food  and  related 
products   industry,   who   is   engagedr  in 
commerce  or  in  the  production  of  goods 
for    commerce,    and    this   classification 
shall  be  defined  as  the  canning  and  pre- 
serving   of    fruits,    vegetables,    and    all 
other  food  products  other  than  those  in- 
cluded in  the  yeast  and  caimed  tuna  fish 
classification. 

(d)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  biscuit  and  cracker 
classification  of  the  food  and  related 
products  industry,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  this  classification 
shall  be  defined  as  the  manufacture  of 
biscuits,  crackers,  and  like  products. 

(e)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  general  classification 
of  the  food  and  related  products  indus- 
try, who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classificatin  shall  be  defined  as 
the  manufacture  and/or  processing  of 
all  products,  and  the  packaging  in  con- 
junction therewith  of  all  products,  as 
well  as  the  gathering  of  wild  plant  or 
animal  life,  included  in  the  food  and  re- 
lated products  industry,  except  those 
activities  and  products  included  in  the 
citron  brining  and  fruit,  vegetable,  nut, 
and  coffee  grading  and  packing  classifi- 
cation, the  yeast  and  canned  tuna  fish 
classification,  the  canning  and  preserv- 
ing classification,  and  the  biscuit  and 
cracker  classification. 


f  673.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  673.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  673.2  are  working,  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
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Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

2.  Part  675  is  revised  to  read  as  follows: 

Sec. 

675  1  EJeflnltlon. 

675.2  Wage  rules. 

675.3  Notices. 

Adthority:  15  675  1  to  675  3  l.ssued  luuler 
sec.  8.  52  suit.  1064.  a.s  amended;  i:9  U  .S  C. 
208.  Interpret  or  apply  sec.  5.  52  Stat.  1U62, 
afi  amended:  29  U.  S.  C.  205. 

§  675,1  Definition.  The  lumber  and 
wood  products  indu.stry  m  Puerto  Rico 
to  which  this  part  shall  apply  is  defined 
as  the  losRing.  wood  preservinu;,  and  the 
manufacture  of  all  products  made  from 
lumber  and  wood  and  related  muteriaLs, 
including',  but  without  limitation,  saw- 
mill products:  planin;,'  and  plywood  mill 
products:  furniture:  oflice  and  store 
fixtures;  boxes  and  containers:  cooper- 
age; window  and  door  screens  and 
blinds;  caskets  and  coffins;  matches; 
trays,  bowls,  and  other  woodenware;  ex- 
celsior, cork,  bamboo,  rattan,  and  willow- 
ware  articles  such  as  hampers,  baskets, 
coasters,  and  table  pads;  and  charcoal: 
Provided,  however.  That  the  industry 
shall  not  include  any  product  or  activity 
in  the  construction,  business  service, 
motion  picture,  and  mi-scellaneous  indus- 
try (Part  672  of  this  chapter* -the  metal, 
machinery,  transportation  Equipment, 
and  aUied  products  industry  (Part  604  of 
this  chapter);  the  button,  jewelry,  and 
lapidary  work  industry  <Part  616  of  this 
chapter) ,  or  the  straw,  hair,  and  related 
products  industry  (Part  613  of  this  chap- 
ter), as  defined  in  the  waue-orders  for 
those  industries  in  Puerto  Rico,  or  in  the 
paper,  paper  products,  printin'-j,  and 
publishing  industry  as  defined  in  Admin- 
istrative Order  No.  512. 

5  675.2  Wage  rates.  Ca>  Warrs  at  a 
rate  of  not  le.ss  than  $1.00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Uibor 
Standards  Act  of  1938  by  evei-y  employer 
to  each  of  his  employees  in  the  carjiet 
grippers  classification  of  the  lumber  and 
wood  products  industry,  who  is  enuaued 
in  commerce  or  in  the  production  of 
goods  for  commerce,  and  this  classifica- 
tion shall  be  defined  as  the  manufacture 
of  carpet  grippers  or  tackless  carpet 
strips. 

(b)  Wa?es  at  a  rate  of  not  le.ss  than 
80  cents  an  hour  .'^hall  be  paid  under 
section  6  of  the  Fair  Labor  Standards  .^ct 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  swimmins;  pool  equip- 
ment classification  of  the  limiber  and 
wood  products  industry,  who  is  enszaued 
in  commerce  or  in  the  production  of 
goods  for  commerce,  and  this  classifica- 
tion shall  be  defined  as  the  manufacture 
from  wood  of  divintr  boards  by  any  firm 
also  engaged  in  the  manufacture  of 
swimming  pools  or  of  equipment  or  com- 
ponent parts  for  swimming  pools. 

(c)  Wages  at  a  rate  of  not  less  than  75 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em- 
ployees in  the  lumber  and  millwork  clas- 
sification of  the  lumber  and  wood  prod- 
ucts industry,  who  is  ene-agcd  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall  be 
defined  as  logging;  tiie  maiiufacluie  of 
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sawmill,  planing  mill,  and  plywood  mill 
products  (except  carpet  unpper.si;  and 
the  manufacture  of  millwork,  including' 
sa.shes,  doors,  moldings,  window  frames, 
window  and  door  screens  and  blind.s,  and 
.similar  b>uldinb(  matenal.s. 

I  d  I  Wai;t's  at  a  rate  of  not  les.s  tlian  6.') 
rents  an  hour  shall  be  paid  under  section 
6  of  the  F'air  Liibor  Standards  Act  of  i;»33 
by  every  employer  to  each  of  his  ein- 
ployee.s  m  the  furniture,  woodenware, 
and  miscellaneous  wood  product.s  cla.s.si- 
lication  of  the  lumber  and  wood  products 
indu.stry.  who  is  engaged  in  commerce  or 
in  the  prodviction  of  goods  for  commerce, 
and  tins  classitication  shall  be  detined  as 
tlie  manufacture  of  all  i)roducts,  and  all 
activitie-i,  included  in  the  lumber  and 
wood  products  industry  fn  Puerto  Rico, 
except  tho.se  products  and  activities  in- 
cluded m  the  carpet  t:npix^rs  classifica- 
tion, the  lumber  and  millwork  classifica- 
tion, and  the  swimming  pool  equipment 
classification. 

§675.3  Notices.  Ever^' employer  sub- 
ject to  the  provisions  of  §  675.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  lu5  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  675.2  are  working,  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Ware 
and  Hour  Division  of  the  United  States 
Deijartment  of  Li\bor  and  shall  give  such 
other  notice  as  the  Administrator  may 
Ijrescribe. 

3.  Part  677  is  revised  to  read  as  follows: 

Sec. 

677  1  DonnUlnn. 

€77  2  Wasje  rates. 

tj77  3  N  itlces. 

Ai'timrity:  5  5  677  1  to  677  3  l.s.sried  undor 
per  ti.  :<2  rttat.  10G4.  as  amended;  29  U.  S  C 
208.  Interpret  or  apply  sec.  5.  52  Sfil.  luC2. 
Hs  amended,  29  U.  a.  C  2uo. 

5  677.1  Definition.  Tlie  paper,  paper 
products,  printing,  and  publi.-hin"  indus- 
try in  Puerto  Rico  to  which  this  part 
shall  apply  is  defined  as  the  manufacture 
of  pulp  from  wood,  rau's,  baga.s.se,  and 
other  libers:  the  convention  of  such  pulp 
into  paiMT,  paperboard,  and  building 
board;  the  manufacture  of  paper,  paper- 
board,  and  pulp  into  bags,  boxes,  con- 
tainers, ta!!s.  card.s.  envelopes,  pres.sed 
and  molded  pulp  goods,  and  all  other 
converted  pa!>er  products;  the  print int,' 
performed  on  the  foreuoing  and  on  allied 
products:  the  printing  or  publishing  of 
newspapers,  books,  periodicals,  maps, 
and  mu.sic;  arid  all  manufacturin;,'  and 
service  operations  performed  by  type- 
setters, advertising  typoeraphers,  elec- 
trotypers.  stereotypers,  photoengravers, 
steel  and  copper  plate  engravers,  com- 
mercial printers,  lithographers,  gravure 
printers,  private  printing:  plants  of  crui- 
cerns  en;^'aped  in  other  business,  bind- 
eries, and  news  syndicates:  Provided. 
}!ou-crrr.  That  the  industry  shall  not  in- 
cUuie  any  product  or  activity  included 
in  the  Icatlier,  leather  goods,  and  related 
products  industry,  as  defined  in  the  wai!e 
order  for  that  industry  (Part  G02  of  this 
chapter » . 

5  677,2  Waeje  rates.  Ca)  Wages  nt  a 
rate  of  not  less  than  $1,00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  I  abor 
fctaudard;s  Act  of  1938  by  every  employer 


to  each  of  his  employees  In  the  indp.pt* 
per,   and    pai>erboafd,   paper  bag,  i^fu 
newspaper  and  news  syndicate,  photoo^ 
graving,  filing  cards  and  indexes,  loto.  1 
type  letters,  paper  for  sanitary  use,  taj 
commercial  printing   by   the  silk  SCTMa 
process  classification  of  the  paper,  p^p^.- 
products.  printing,  and  publi-shingbytm- 
try,  who  is  engaged  in  commerce  w  jj 
the  production  of  goods  for  commot^ 
and  this  ela.s.sification  shall  be  defined m 
the  manufacture  of  pulp,  paper.  Wfgt- 
board,   and   building    board   from  wooil, 
waste    paper,    rags,    baga.sse,   and  oths 
materials  and  the  collection  and  sorUi^ 
of  waste  paper,  bagasse,  and  other  OMrt^ 
rials  to  be  used  in  the  manufactured 0« 
pulp,  paperboard.  building  pai>er,  and/« 
building  board:  the  manufacture  of  p*. 
per  bas.;s:  and  the  printing,  pubiuiii^. 
and  related  activities  of  daily  newip^ 
pers.  the  collection  and  di.s.seminatton o( 
news  by  news  syndicates,  the  processlai 
and  preparing  of  photoengraved  platci 
I  half-tones  and  line  cuts),  the  mamili^ 
ture  of  Kardex  pockets,  the  assenbUi^ 
of  fototype  letters,  the  manufacture  of 
sanitary  napkins,  and  commercial  prta^ 
ing  by  the  silk  .screen  process. 

( b )  Wages  at  a  rate  of  not  less  ttua 
95  cents  an  hour  shall  be  paid  under  m*.. 
tion  6  of  the  Fair  Labor  Standards  Aetrf 
1938  by  every  employer  to  each  of  Hi 
employees  in  the  paper  box  classlflcatte 
of  the  paper,  paper  products,  printiai, 
and  publishing  industry,  who  is  engacBi 
in  commerce  or  in  the  production  flf 
goods  for  commerce,  and  this  cltwifflat.  . 
tion  shall  be  defined  as  the  manufactm 
of  corrugated,  folding,  and  set-up  paper 
boxes. 

I  c  »  Warres  at  a  rate  of  not  less  thanH 
rents  an  hour  shall  be  paid  under  sectka 
6  of  the  Fair  Labor  Standards  Act  of  IW 
by  every  employer  to  each  of  his  en* 
ployees  in  the  general  classification  of 
the  paper,  paper  products,  printing,  and 
publishing  industry,  who  is  engaged  in 
commerce  or  in  the  production  of  gooA 
for  commerce,  and  this  classificatlOB 
shall  be  defined  as  all  products  and  M- 
tiviiies  included  in  the  paper,  paper 
l)roducts.  print inu.  and  publishing  in- 
dustry  except  tho.se  included  in  the  pul|>, 
paper,  and  paperlx)ard,  paper  bag,  daily 
newspaper  and  news  syndicate,  photoen* 
graviu!,',  filing  cards  and  indexes,  foto* 
type  letters,  paper  for  sanitary  use,  sad 
commercial  printing  by  the  silk  screen 
process  classification  and  the  paper  ba 
classification. 

?  677  3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  S  677.2  shall 
post  in  a  con.spicuous  place  in  each  (te* 
partment  of  his  establishment  when 
employees  subject  to  the  provi.siona  d 
S  677  2  are  working  such  notices  of  thii 
part  as  shall  be  prescribed  from  timet* 
time  by  the  Administrator  of  the  WifS 
and  Hour  Division  of  the  United  StaKl 
Department  of  Labor  and  shall  BlW 
such  other  notice  as  the  Administrato* 
may  prescribe. 

Signed  at  Washington,  D.  C.  this  2tft 
day  of  October  1958. 

Clarence  T.  LuNDoniST. 
Administrator, 

[F.    R.    Doc.    58  OrlF^•^■.    Filed,    Oct.    30,    198* 
ti.oU  a.  m.J 


friday,  October  31,  1953 

TITLE  39— POSTAL  SERVICE 

thapter  I — Post  Office  Department 

Piit  31— Stamps,  Envelopes,  and  Postal 
"^  Cards 

Part  57— Special  Handling 

Part  58 — Certified  Mail 

jiiscellaneovs  amendments 

1  In  5  31  1  Postacje  stamjrs  (adhesive) 
amend  paragraph  (bi  i4)  to  read  as 
follows : 

(41  Fo.stal  employees  Mother  than 
r^jral  earners  as  prescribed  in  S  46  4  'ai 
of  this  chapter)  are  not  required  to  fix 
gtgmps  to  mail. 

NOTi;  Tlie  corre.'^ponding  Po.stiil  Manual 
„ctlon  Is  141  l:i4. 

ro  8  161.  as  amended.  :^96,  R.s  nmended, 
SIM:  6  U.  S,  C.  22,  363,  39  U.  B.  C,  351 ) 

2.  In  §  57.2  Special-handling  fees 
jmend  the  paragraph  appearing  imme- 
diately below  the  chart  to  read  as 
fellows: 

The  special-handling  fee  is  In  addition 
to  regular  fourth-cla.ss  postage,  and  may 
be  prepaid  by  ordinary  postage  stamps, 
or  by  meter  stamps. 

Han:  The  corresixjndlng  Postal  Manual 
■ection  Is  lt>7  2. 

(R.8.  181.  af  amended.  396.  ns  amended:  Bee. 
J04,  62  Slat.  1262.  as  umeuded:  5  U.  5.  C.  22, 
tn]  39  U.  S    C.  292a) 

3.  In  §"58.4  Mailing  amend  paragraph 
(»)  to  read  as  follows : 

158.4  Mailing— (R)  Payment  of  fees 
and  postage.  The  fee  and  postage  may 
be  paid  by  ordinary  postage  stamps, 
meter  stamps,  or  by  permit  imprints. 

NoTx:  The  corresponding  Postal  Manual 
KCtlOD  is  168  41. 

(R.  S  161,  as  amended.  3r>6.  as  amended: 
MC.  12.  6.5  Stat.  676;  5  U.  S.  C.  22,  369,  39 
U.S.  C.  2461) 

[SEAL]         Herbert  B.  Warburton, 

General  Counsel. 


[P.  R.    Doc.    58-9027;    Filed.    Oct.    30,    1958, 
8  46a  ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chopter   I — Federal    Communications 
Commission 

[Rules  Amdt.   19  2] 

Part  19 — Cftizens  Radio  Service 
answers  to  notices  of  violations 

The  Commission  havinp  under  con- 
sideration §  19  81  of  its  rules  governing 
the  Citizens  Radio  .Service:  and 

It  appearing;  that  it  is  desirable  to 
make  certain  editorial  changes  therein 
to  correct  inconsistencies  contained  in 
that  section  as  well  as  to  make  that  sec- 
tion consistent  with  §  1,61  of  Part  1. 
Practice  and  Procedure,  of  the  Commis- 
sion's rules;  and 

It  further  appearing  that  the  amend- 
ments ordered  herein  are  editorial  in 
nature  and.  therefore,  prior  publication 
Of  notice  of  proposed  rule  makmy  under 
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provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  unnecessary;  and 

It  further  appearing  that  authority 
for  the  amendment  is  contained  in  sec- 
tions 4  (ii  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.341  of  the  Commission's  statement 
of  Organization,  Delegation  of  Author- 
ity, and  other  information. 

It  is  ordered,  This  24th  day  of  Octo- 
ber that  ?  19  81  of  Part  19  of  the  Com- 
mission's rules  is  amended  as  set  forth 
below, 

(Sec.  4.  48  Stat,  1066,  as  amended;  47  U  S,  C. 
154,  Interprets  or  applies  eec  3')3,  48  Stat. 
1082,  as  amended;   47  U.  S.  C.  3u3) 

Relea.sed:  October  27,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Amend  5  19  81  to  read  as  follows: 

§  19.81  Answers  to  notices  of  viola- 
tiojis.  <a)  Any  licensee  who  appears  to 
have  violated  any  provision  of  the  Com- 
munications Act  or  anj'  provision  o^  this 
chapter  shall  be  served  with  a  written 
notice  calling  the  facts  to  his  attention 
and  requesting  a  statement  concerning 
the  matter.  FCC  Form  793  may  be  used 
for  this  purpose. 

(b>  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  licensee  shall  send  a  written 
answer,  in  duplicate,  direct  to  the  office 
of  the  Commission  originating  the  offi- 
cial notice.  If  an  answer  cannot  be  sent 
nor  an  acknowledgment  made  within 
such  period  by  reason  of  illness  or  other 
unavoidable  circumstances,  acknowledg- 
ment and  answer  s^iall  be  made  at  the 
earliest  practicable  date  with  a  satisfac- 
tory explanation  of  the  delay. 

(c)  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications o;-  answets  to  other  notices. 
II"  the  notice  relates  to  violations  that 
may  be  due  to  the  physical  or  electrical 
characteristics  of  transmitting  appa- 
ratus, the  answer  shall  state  fully  what 
steps,  if  any,  have  been  taken  to  prevent 
future  violations,  and,  if  any  new  appa- 
ratus is  to  be  installed,  the  date  such 
apparatus  was  ordered,  the  name  of  the 
manufacturer,  and  the  promised  date  of 
deUvery.     if  the  installation  of  such  ap- 
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paratus  requires  a  construction  permit, 
the  file  number  of  the  application  shall 
be  given,  or  if  a  file  number  has  not  been 
assigned  by  the  Commisison,  such  identi- 
fication shall  be  given  as  will  permit 
ready  identification  of  the  application. 
If  the  notice  of  violation  relates  to  lack 
of  attention  to  or  improper  operation  of 
the  transmitter,  the  name  and  license 
number  of  the  operator  in  charge  shall 
be  given. 

[F.    B.    Doc.    58-9044;    FUed,    Oct.    30.    1958: 

8;49a.m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carrier*  by  Motor  Vohicio 

[NcMC-C-l] 

Part  170 — Commercial  Zones 

st.  louis.  mo. -east  st.  louis,  ill. 
commercial  zone 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washington,  D.  C,  on  the  13th  day  of 
October  A.  D.  1958. 

It  appearing  that  by  report  and  order 
of  May  21,  1958,  Division  1  redefined,  in 
part,  the  limits  of  the  zone  which  is  ad- 
jacent to  and  commercially  a  part  of  St. 
Louis.  Mo. -East  St.  Louis,  111.,  within 
the  meaning  of  section  203  (b)  (8) ,  and 
fixed  the  effective  date  of  the  order  as 
July  7,  1958; 

It  further  appearing  that  a  petition 
for  reconsideration  was  timely  filed  and 
pursuant  to  section  17  (8)  of  the  Inter- 
state Commerce  Act,  said  order  was 
stayed  pending  disposition  of  the  peti- 
tion; 

It  further  appearing  that  the  said  peti- 
tion was  denied  by  order  of  the  entire 
Commission  rfated  August  28,  1958;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  order  of  May 
21,  1958,  be.  and  it  is  hereby,  reinstated. 
and  the  effective  date  thereof  is  hereby 
fixed  as  October  31,  1958. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.   58-9026;    Filed,    Oct.   30.    1958; 
8;45  a.  m.l 
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DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 
[  31  CFR  Part  10  1 

Practice  of  Attorneys  and  Agents  Be- 
fore THE  Internal  Revenue  Service 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
section4  of  the  Administrative  Pro- 
cedure Act.  60  Stat.  238  (5  U.  S.  C. 
1003),  that  the  regulations  set  forth 
in  tentative   form  below   are  proposed 


to  be  prescribed  by  the  Secretary 
of  the  Treasury.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing  in  duplicate  to  the 
Commissioner  of  Internal  Revenue,  at- 
tention Director  of  Practice,  Washington 
25.  D.  C,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued  un- 
der the  authority  contained  in  section  3 
of  the  act  of  July  7.  1884,  23  Stat.  258 


8428 

<5  V.  S.  C.  261) ,  Reorganization  Plan  No, 
26  of  1950,  and  section  161  of  the  Revised 
Statutes  (5U.  S.  C.22'. 

[seal!  Fred  C  FJctirner.  Jr  . 

Acting  Secretary  uf  tfw  Treasury. 

October  29.  1958. 

Proposed  rctjulations  conslitutins  Part 
10  of  Title  31  of  the  Code  of  Federal 
Regulations,  compri.siiu;  Treasury  De- 
partment Circular  No.  230,  pubh^ht  cl 
under  notice  of  proposed  rule  makuv-r  m 
the  Federal  Rfgistkr  on  Octolxn-  4.  ll»r;8. 
are  amended  by  adding  a  new  subpara- 
graph (7)  to  5  10.7  <a<  of  the  proposed 
regulations  as  follows: 

(7)  Any  person  who  signs  a  return  as 
having  prepared  it  for  the  taxpayer  may 
appear,  without  enrollment,  as  the  tax- 
payer's representative,  with  or  without 
the  taxpayer's  presence,  before  revenue 
agents  and  examining  officers  of  tlie  fuld 
audit  or  office  audit  branches  in  the  of- 
fices of  District  Directors,  with  respect  to 
the  tax  liability  of  the  taxpayer  for  the 
taxable  year  or  period  covered  by  that 
return.  Any  person  who  prepared  a  re- 
tui-n  with  respect  to  which  the  instruc- 
tions or  regulations  do  not  require  that 
It  be  signed  by  the  person  who  prepared 
the  return  for  the  taxpayer  may  likewise 
appear  as  the  taxpayer's  representative. 
Proper  authorization  from  the  taxpayer 
will  be  required.  Unless  the  taxpayer  is 
present,  such  a  person  must  present 
satisfactory  identification.  All  such  per- 
sons will  he  subject  to  such  rules  regard- 
ing ethical  practices,  the  extent  of  their 
authority,  and  other  matters  as  tiie 
Director  of  Practice,  with  approval  of  the 
Commissioner  of  Internal  Revenue,  shall 
prescribe.  Such  a  person  will  be  per- 
mitted to  represent  taxpayers  withm 
those  limits  without  em-ollment. 

[P.    R.    Doc.    58  9085;     Filed,    Oct.    30.    lO-^B; 


58   9085;     Filed, 
8  51    a.    m.| 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  30  1 

Licensing  of  Byproduct  Material 

notice  of  proposed  rule  M.UtlNG 

The  following  proposed  amendments 
are  designed  to  exempt  from  the  licens- 
ing requirements,  the  receipt,  possession, 
use,  transfer,  ownership,  or  acquisition 
of  byproduct  material  in  specified  low 
concentrations.  They  are  further  in- 
tended to  prohibit  the  transfer  by  any 
licensee  of  any  product  or  material  ii^to 
which  such  lieen.see  has  introduced  by- 
product material  to  per.sons  exempt  from 
the  Commi-ssion's  regulations  without 
prior  Commission  approval. 

The  exempted  concentrations  of  by- 
product material  are  derived  from  the 
latest  values  available  from  the  National 
Committee  on  Radiation  Protection  as 
permissible  "  concentrations  in  air  and 
water  for  continuous  intake  for  non- 
radiological  workers.  Because  the  ma- 
terials to  be  licensed  under  these  provi- 
sions would  not  generally  be  inhaled  or 
Ingested,  it  Ls  extremely  unlikely  that 
the  distribution  of  any  product  into 
whicli  any  byproduct  material  has  been 
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introduced  pursuant  to  the  following 
reeulation  would  result  in  radiation  doses 
to  any  individual  in  exci  ss  of  a  small 
fraction  of  the  limit  recnmmrr.d>'ci  i<'V 
the  public  by  the  National  ComniiMrc  en 
Radiation  Protection,  It  is  brheved 
that  the  exempted  concentrations  will 
not  constitute  an  unreasonable  risk  to 
the  health  and  safety  of  the  public. 

It  IS  not  the  intention  of  the  Commis- 
sion to  authorize  the  tran.^^fer  bv  Its 
liren.sees  to  the  public  al  large  of  any 
fiKKJ.  chuL^.  eiismt'tic  or  beverage  into 
winch  byproduct  material  ha>  been  in- 
trociuci'd. 

It  uill  not  be  necesary  under  the  pro- 
postcl  ainrndnient  to  obtain  s»^parate 
apprti'.als  U)V  each  individual  transfer, 
Th.e  Commission's  approval,  uhrn 
granted,  will  permit  any  nunibr:-  ot 
transfers  of  the  product  mlo  which  ll.i' 
byproduct  material  has  been  introduced. 

Notice  IS  hereby  given  that  adoption  nt 
the  follow  inr.  rules  is  contemplated.  All 
interested  inrsons  who  desire  to  submit 
written  crmments  and  sui"..'(v^;tions  for 
con.sideration  in  connt-ction  w  ith  the  pro- 
posed rules  should  send  them  to  th.e 
United  States  Atomic  Energy  Commis- 
suin.  WashiUi'.ton  25,  D.  C.  Attention: 
Director.  Division  of  Licensing  and  Reg- 
ulation, within  30  days  aftrr  publication 
of  this  notice  m  tlie  FrnFKAi.  Hfc.istfr. 

1  Add  a  new  ?  30  8  to  read  as  follows 
and  re-number  the  other  sections  ac- 
cordm.^ly : 

5  30  8  Exempt  conirntrations.  Any 
person  is  exempt  from  the  ifciunements 
for  a  het Use  .-et  forth  in  .section  81  or  82 
of  the  act  and  from  the  reiulations  m 
this  part  to  the  extent  that  sueii  person 
receives,  ipo.ssesses.  u.scs.  transfers,  owns 
or  acquiics  byproduct  material  m  con- 
centrations not  m  excess  of  tliose  hsled 
in  §  30.73. 

2,  Add  a  new   §30.32   'd    to  read  as 

follows: 

(e<  Notwithstanding  the  provisions  of 
§  :^0  8.  no  p»'rson  liccns(  d  by  the  Com- 
mission pursuant  to  the  rei-'.ulations  in 
this  part  shall  transfer  any  product  or 
material  into  winch  he  lias  introduced 
byproduct  material  to  persons  exempt 
from  the  Commission's  regulations  under 
5  30  8  witliout  obt;iining  prior  Commis- 
sion approval  of  the  transfer  of  such 
product  or  material.  In  order  to  obtain 
the  necessary  Commission  approval,  the 
lieen.see  should  submit  lo  the  Commis- 
sion a  desciiption  of  the  product  or  ma- 
terKil  and  its  intended  use,  the  method 
of  introduction,  the  initial  concentration 
of  the  byproduct  maU-ri:tl  m  the  product 
or  material,  the  control  metluxis  to  as- 
sure that  no  more  than  tlic  authorized 
concentration  is  introduced  into  the 
product  or  material,  the  estimated  t:mc 
interval  b<'fween  the  introduction  and 
transfer  ot  the  product  or  material,  and 
tlie  estimated  concentration  of  the  radio- 
isotoj-ie  in  the  product  or  material  at  the 
time  of  transfer  by  the  licensee. 

3    Add  a  new  5  30  73  to  read  as  follows: 

5  30.73  SrJicduJc  C.  Byproduct  ma- 
terial not  in  excess  of  the  follow  iii"  con- 
centrations are  exempt  from  liernsing 
requirements  pursuant  to  ;  oU  8. 
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NoTK-  For  [I'lri'ri'a";  of  5  30. H  whore  tliere  is  livvolve.i 
n  (••iintoiKilion  uf  isotojies.  the  limit  Tir  Ilie  coiiihiniil  Ion 
shouM  !»■  'lirivi'l  :v«  fonipU.>-  l)elennine  tor  eiich  l.sdl.nie 
111  the  |ir  .'hKl  U"'  r;il  lo  U'twcen  Ihe  concentration 
ires«'nt  in  tlie  fro'liut  an<l  the  exeiiiiil  concent  r;il  ion 
e>.t;iMisheil  in  Sche.lule  C  for  the  siH'eillr  i-;otoi>e  wh.  ii 
not  in  roiiilineii:o!i.  The  saiu  of  such  r^itius  muy  uol 
ixn'A'il  "1"  U.  c,  luiityj. 

Urnmplr: 

roniTntr;ition  of  Isotope  K  In  Pro'lnct 
Exempt  conotitralioi)  of  lsotoi>e  A 

Conci  n1r:ition  nf  I.sotoiie  B  In  Tro'ltict    ^ 
Kxempt  cono-nl fill  1011  of  l.^-otoiie  U       "" 
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See  foot O'lte.s  at  en.l  of  t.ilile, 


'  \'alue<:  are  given  only  for  Uiose  materials  normally 
ttsfij  a.s  (!».ses. 
*  iiclgm  for  solids. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  October  1958. 

For  the  Atomic   Energy  Commission. 

Paul  F.  Foster, 
General  Manager. 

[P.    R.    Doc.    58-89R4;    Filed.    Oct.    30.    1958; 
8:45   a.   m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

CnTAiN  Lands  and  Waters  Adjacent  to 
Holla  Bend  National  Wildlife  Ref- 
uge, Arkansas 

designation  as  closed  area  fnder 

migratory    BIRD    TREATY    ACT 

By  Virtue  of  and  pursuant  to  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918  '40  Stat.  755'.  a.s  amended  by  the 
act  of  June  20.  1936  '49  Stat.  1555'.  and 
by  virtue  of  tiie  Reorganization  Plan  II 
(53  Stat.  14311,  and  in  accordance  with 
th€  provision.s  of  the  Administrative 
Procedure  Act  of  June  11.  1946  ^60  Stat. 
238t,  I.  F"red  G.  Aandahl.  Actinti  Secre- 
tary of  the  Interior,  having  dtie  res^ard 
to  the  zones  of  temixrature  and  to  tlie 
distribution,  abundance,  economic  value, 
breeding  h.abit.s,  and  times  and  lines  of 
migratory  Hitiht  of  moratory  bird.s  in- 
cluded in  the  term.s  of  the  Convention 
between  the  United  States  and  Great 
Britain  for  the  protection  of  mit.'ratory 
birds,  concluded  August  16.  1916.  and 
the  Convention  between  the  United 
States  and  the  United  Mexican  States 
for  the  protection  of  micratory  birds  and 
game  mammals,  concluded  February  7. 
1936,  do  hereby  designate  as  a  clo.^ed  area 
In  or  on  which  pur.suinR,  huntms:.  tak- 
ing, capturing,  or  killing  of  migratory 


birds,  or  attempting  to  take,  capture,  or 
kill  miiiratory  birds  is  not  permitted, 
all  the  area  of  the  bed  of  the  Arkansas 
River,  submerged  or  exposed,  including 
the  waters  thereof,  in  Pope  and  Yell 
Counties.  Arkansas,  immediately  con- 
tiguous to  and  abutting  upon  lands  of 
the  United  States  (Holla  Bend  National 
Wildlife  Refuge),  the  Holla  Bend  Cutoff 
Channel  including  the  bed  of  the  cutoff 
channel  and  the  waters  thereof,  and 
those  lands  acquired  by  the  Corps  of  En- 
gineers lying  to  the  north  of  the  channel 
and  immediately  contiguous  thereto,  in 
Pope  County.  Arkansas,  and  more  partic- 
ularly described  as  follows: 
Parcel  I 

Beclnnlng  at  the  Intersection  of  the  north 
boundary  of  Uiff  S'i,  Sec.  13.  T.  6  N„  R.  20  W.. 
with  the  Icit  bank  of  the  Arkansas  River; 
Ihence  down.stream  with  the  ordinary  high- 
water  mark  of  said  left  bank,  approximately 
pltrht  miles  to  Its  Intersection  with  the  east 
boundary  of  the  WiiSW'4,  Sec,  16.  T.  6  N,. 
K.  19  W  ;  thence  S.  45"  E..  crossing  the  river 
to  »  point  on  the  right  bank:  thence  with 
the  ordinary  hlghwatfr  mark  of  said  right 
bank,  up  the  river  approximately  nine  miles 
to  a  point,  being  the  intersection  of  the 
w.pst<>rly  projection  of  the  north  boundary  of 
the  S'n,  Seo.  13.  T.  6  N.,  R.  20  W.;  thence 
easterly  across  the  river  to  the  point  of 
beginning. 

Parcex  II 

Beelnnlne  at  the  Intersection  of  the  north 
boundary  of  the  S'/a.  Sec.  13,  T.  6  N.,  B.  20  W, 
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with  the  left  bank  of  the  Arkansas  River  at 
ordinary  highwater  mark;  thence  easterly  to 
the  El  ir,  corner  of  said  Sec.  13;  thence 
approximately  S.  41°  E.,  31.00  chains  to  a 
point  in  the  east  boundary  of  said  Sec.  13,  ap- 
proximately 15.56  chains  north  from  the 
southeast  comer  thereof;  thence  In  T.  6  N., 
R.  19  W..  east  within  Sec.  18  approximately 
26.70  chains  to  a  point  in  the  east  line  of  the 
fractional  SW/^SW^:  thence  south  6.56 
chains  to  the  northwest  corner  of  SViSBVi 
SW'4;  thence  east  approxlnaately  120.00 
chains  with  the  north  lines  of  SVjSEViSWVi 
and  Si;,S'2SEVi  of  Sec.  18.  and  SVaSi^  8W% 
and  S'aSWi.iSEli  of  Sec.  17,  to  the  norttieaat 
corner  of  said  SViSWViSE'/i  of  Sec.  17; 
thehce  approximately  N.  77°  E.  in  Sees.  17 
and  16.  42.00  chains  to  the  northeast  cor- 
ner of  the  SWV4SW'/4  of  Sec.  16;  thence  south 
with  the  east  line  of  said  SWViSWy*  approxi- 
mately 3.00  chains  to  the  Intersection  of 
said  east  line  with  the  left  bank  of  the 
Arkansas  River;  thence  up  the  river  with  the 
ordinary  highwater  mark,  approximately 
33.00  chains  to  Its  Intersection  with  the 
eastern  end  of  the  Structure  Azimuth  Line 
of  the  Holla  Bend  Channel  Cutoff;  thence 
with  the  said  Structure  Azimuth  Line  west- 
erly approximately  200.00  chains  to  the  left 
bank  of  the  Arkansas  River;  thence  up  said 
river  with  the  ordinary  highwater  mark,  ap- 
proximately 43.00  chains  to  the  point  of 
beginning. 

The  above-described  two  parcels  con- 
tain an  aggregate  of  2,732  acres,  more 
or  less. 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003),  notice  of  intention  to  adopt  this 
regulation  dated  August  11,  1958.  was 
published  August  15,  1958,  in  the  Federal 
Register  (23  F.  R.  6309)  and  no  protests 
or  suggested  changes  having  been  re- 
ceived, this  regulation  is  effective  im- 
mediately upon  publication  in  the 
Federal  Register. 

Issued  at  Washington,  D.  C,  this  24th 
day  of  October  1958. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

[P.    R.    Doc.    58-9023;    Filed,    Oct.    30,    1958; 
8:45  a.  m.] 


FEDERAL   COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12441,  12442;  FCC  58M-1202] 
Pan  American  Radio  Corp.  and  Vernon 

G.   LiTDWIC 
ORDER   CONTINXnNG   HEARING 

In  re  applications  of  Pan  American 
Radio  Corporation,  Tucson,  Arizona. 
Docket  No.  12441.  File  No.  BP-11280; 
Vernon  G.  Ludwig,  Benson,  Arizona, 
Docket  No.  12442,  Pile  No.  BP-11784;  for 
construction  permits. 

On  October  24,  1958,  a  petition  to 
change  hearing  date  from  October  27. 
1958,  to  November  17.  1958,  was  filed  by 
Vernon  G.  Ludwig :  and 

It  appearing  that  on  October  22,  1958, 
the  Commission  announced  that  an  ad- 
ditional issue  would  be  heard  in  this  pro- 
ceeding; and 

It  further  appearing  that  unless  a  con- 
tinuance is  granted,  the  hearing  might 
well  have  to  be  tried  in  two  parts,  thus 
requiring  the  parties  to  make  two  trips 
to  Washington ;  and 

It  further  appearing  that  both  Pan 
American   and    the   Broadcast   Bureau 
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NOTICES 


have      con5ented      to      the      requostcd     October    28.    1958.    Is    contmued    until 
continuance; 

It  is  ordered.  This  27th  day  of  Octo- 
ber 1958,  that  hearing  in  the  above-en- 
titled matter  now  scheduled  for  Oc- 
tober 27,  1958.  is  contunied  to  November 
17,  1958. 

Released:  October  27.  1958. 


November  6,  1958.  at  10:00  a.  m. 
Released:   October  28,   19;')8. 

Federal  Commi'nications 

COMMIS.SICiN. 

[sEALl  Maky  Jane  NUirris, 

Snrrtarij. 


[ SEALl 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


F      R     Dor     ,S8  9(M7;    Pllrd.    Oct.    30.    rjol!. 
8  49   a.   m  I 


[P.    R.    Doc.    58^  904.5;    Filed,    Oct.    3U.    1958; 
8:49   a.   m  ) 


[Docket  Nos   12512,  12.^1.3:  FCC  58M    1203] 

Baltimore  Broadcasting  Corp.  and 
Commercial  Radio  Institute,  Inc. 

order  scheduling  hearing 

In  re  applications  of  Baltimore  Broad- 
castincr  Corporation.  Baltimore.  Mary- 
land, Docket  No.  12512,  File  No.  BPII- 
2384;  Commercial  Radio  Institute,  liic  , 
Baltimore,  Maryland.  Docket  No.  125l;{. 
File  No.  BPH-2415;  for  construction 
permits. 

Pursuant  to  prehearing  conference 
held  on  October  23.  1958,  and  with  the 
corusent  of  coun.sel  to  thi.^  proceeding;:  It 
is  ordered.  Tliis  27th  day  of  October  1958, 
that  a  further  prchcariUL;  conference  in 
this  proceediUL;  will  be  held  on  Dect  mber 
9,  1958,  and  hearing  herein  will  com- 
mence on  December  10.  1958.  at  10:00 
o'clock  a.  m..  in  the  ollices  of  the  Com- 
mission. Wa.shin,!i;ton.  D  C. 

Released:  October  28.  1958. 


[SEALl 


FsnERAi.  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.    R.    D<jc.    58  904C;    FiUd.    Oct.    30.    1958; 

H    VJ    ;i.    in  i 


[Docket  No.    12519;    FCC   58M    1204| 
County  Broadcasting  Co. 
order  continuing  i! earing 

In  re  application  of  VV.  E.  Sheridan, 
Thomas  Culbort,son.  Harriet  Hear.st. 
W.  C.  Hearst,  W.  J.  McKnight  III  and 
Punxsutawney  Broadcasting  Company. 
d  b  as  County  Broadca.stiuR  Company. 
Clarion,  Penn.sylvania.  Ducket  No  12519, 
File  No.  BP~  11843;  for  construction 
permit. 

The  Hearint:  Examiner  having  under 
consideration  a  motion  for  conlinuanci- 
filed  by  County  Broadca.stni^'  Cuinpaiiy 
on  October  27.  1958; 

It  appearing  that  all  parties  have 
agreed  to  immediate  consideration  of  the 
motion  and  to  the  requested  con- 
tinuance; 

It  is  ordered.  This  27th  day  of  October 
1958,  that  the  above  motion  is  granted; 
and  Uie  hcurmg,  presently  scheduled  for 


IDocket  No.  12558;  FCC  58M   1201) 

NORMAN    O.    PROTSMAN 

order    CONTINUING    HEARING 

In  re  application  of  Noiman  O  Prots- 
man.  Vakiosta.  Geort'ia.  Docket  No. 
12558.  File  No.  BP-11395;  for  con.  Auc- 
tion permit. 

The  Hearing  Examiner  liaving  under 
consitieration  a  request  for  hearing  post- 
jxinemenl  filed  by  Norman  O.  Prot.sman 
en  October  20,  1953; 

It  ai")p''ui-ing  that  the  hiarnv:  is  cur- 
rently .Theduled  to  cnmmonre  on  Octo- 
ber 2',».  1;)58,  and  that  the  a))plicant  dc- 
.sires  additional  time  to  complete  an 
en  nneering  study  in  order  to  obviate 
certain  i^roljlems  raised  by  the  issues; 
and 

It  further  appearin'T  that  the  "instant 
reijuest"  is  in  effect  a  petition  for  con- 
tinuance and  that  no  opposition  has 
been  cxpreb.sed  thereto; 

It  is  ordered.  This  27th  day  of  Octo- 
b<  V  1058.  that  the  request  for  heariivr 
puslponement  is  granted  and  that  the 
da'  for  c  mmenremont  of  lieaiiiD:  is 
cuniiiiucd  Irom  October  29  to  December 
15.1958. 

Released:   October  27,  1958. 

Feoeral   Communications 
Commission. 
[seal!  Mary  Jane  Morris, 

Secretary. 

|F     n.    Doc.    58-9048.    Filed,    Oct.    30,    1958; 
8:49  a.  m  | 


(Docket  No.  Ijr,ri4.  Fcr  ^R^I  ll'.iT] 

Blue  Island  Community  Broadcasting 
Co..  Inc. 

order  following  PRFitrAriNG  conference 

(CONTINUING     HKARING) 

In  the  m, liter  of  Blue  Island  C"em- 
munity  Broadcasting  Co.  Ine  r'.we 
Mand.  IHmni.^.  Docket  No.  12(304,  File 
No    BPH  2458:   for  construction  permit. 

A  prelK  ariii'T  conferen(*e  in  the  above- 
enti'led  nuitter  having  been  held  on 
Oiiober  2:!.  1958,  and  it  appearam  that 
ceit<iin  aeret-ments,  inter  alia,  amon" 
counsel  made  thtwem  and  approved  by 
thi-  Hearin!""  p:xaminer  .--hould  be  foini.d- 
i/ed  in  an  order:  Ai  <  (>rd\n(ilu.  it  is 
ordrrrd.  This  24tii  day  of  October,  1958, 
that: 

<1)  Prelimdnary  drafts  of  the  appli- 
cant's technical  engii^.eenni'  exhiVnts 
shall  be  supplied  to  the  other  parties 
by  November  17.  1958. 

'2'  The  direct  case  of  the  applicant 
6hull  be  ill  wnLing,  and  the  upplicunl  will 


supply  copies  Hn  duplicate)  of  the  ix>'  < 
hibit.s  c(  nipri.^mg  its  entire  direct c«ae )> ^<^ 
the     other     parties     and     the    Bcarttt 
Exammt  1   by  December  8.  1958. 

131  The  other  parties  (i.  e..  excludu 
of  applicant'  will  exchange  copies  Oi 
duplicate  I  of  their  rebuttal  exhibltip^. 
tainin'.T  to  Is.sue.s  1  and  2  among  tQ 
parties,  and  also  supply  such  copla  ti 
the  Heann;:  Examiner  by  December  t 
1958. 

It  is  furlfier  ordered.  That  the  hevte 
in  this  matter  initially  scheduled  to «■». 
m(  nee  on  November  17,  1958,  is  ben|| 
contuuied.  pur:^uant  to  agreement  ol  thj 
parties,  to  Tuesday.  December  If,  m* 
at  10:00  a  m.,  m  the  offices  of  the Cts. 
mission.  Wa.shington.  D.  C. 

Relea.sed:  October  27.  1958. 

Federal  CoMMUNiCATlOBi 

Commission, 
Mary'  Jane  Morris, 

Secretary. 

bS    ;i04i".     Filed,     Oct.    30,    IMi; 

8  49  ,1    in  I 


ISEAl 


|F     R     Dor 


[Docket  N..    12(;.U,  FCC  58M-n981 

Yellow  Cab 

okder  s(  hfdulinc  heariwg 

In  the  matter  of  Ed  Arch,  d/l)  as  Td> 
low  Cab.  1U3  l.a.  t  Dakota  Avenue,  Pierre, 
So\ilh  Dakota.  Docket  No,  12634;  order 
to  show  cau.se  why  there  should  not  be 
revoked  the  license  for  Radio  StatioD 
KAB  741. 

//  ;.s  ordrred.  Thi^  24th  day  of  October' 
Hi.>R.  th.it  H  ClilToid  liu,n  will  presJdeit 
the  hearin'^  m  tlie  above-entitled  pro- 
ceeding which  IS  hereby  scheduled  to 
commence  on  December  18,  1958,  In 
Washington.  D.C. 

Released:  October  27,  1958. 

FEDERM.  COMMUNICATlOn 

Commission, 
[sealI         M\ry  Jane  Morris. 

Secretarg. 

[F     H.    Doc.    58  9050;     Fihti.    Oct.    30.    lUll 

8   50  .'i    in   I 


[Dix-ketNo   K'GT.'i    FCC  ,58M  1199] 

Ralph  I  uke  Walton 

oi  dir  si  heduling  hearing 

In  re  application  of  Ralph  Luke  Wll- 
tt)n.  Indianapolis.  Indiana.  Docket  Ito. 
126^5.  File  No.  I5P-11574;  for  construo- 
tion  permit 

It  IS  ordered.  This  24th  day  of  October 
1H5H.  tlKit  Kli/abeth  C.  Smitn  will  prerth 
at  tlie  lieanni:  in  the  above-entitled  pf»- 
ceeduig  wiiuh  is  hereby  scheduled  to 
commence  on  December  17,  1958,  to 
Wa.^J.iii'ti-n.  D.  C. 

Released:  October  27,  1958. 

Federal  Communication 
Commi.ssion, 
isEALl         Mary  Jane  Morris, 

Sccretarf. 

(F      R      Ui<-      .")H    9''>M;     F'.led      CV  t      30,    ItMC 
b  50   ;i.   m  ] 


friday,  October  31,  1958 

[Docket  Nos.  1263G.  12(337;  FCC  58M  1200] 

Frank  James  and  San  Mateo 
Broadc  asting  Co. 

order  scheduxinc  hearing 

in  re  applications  of  Frank  James, 
R-dwood  Citv.  California.  Docket  No. 
12636  File  No.  BPH-2344;  Grant  R. 
Wrathall,  tr  as  San  Mateo  Broadcasting 
Companv,  San  Mateo.  California,  Docket 
No.  12637,  File  No.  BPH-2431;  for  con- 
rtruction  permits. 

/( is  ordered.  This  24th  day  of  October 
1958,  that  H.  Gifford  Inon  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  December  17,  1958.  in 
Washington,  D.  C. 

Released:  October  27,  1958. 

Federal  Communications 
Commission, 
[SEALl         Mary  Jane  Morris. 

Secretary. 

[P    R.    Dor     bO  0Cir^2:    Filed,    Oct.    30,    1958; 
8  50   II    in  I 


FEDERAL   POWER   COMMISSION 

[Docket  No.  0-16604] 

Lamar  Hunt  Trust  Estate 

order  for  hearing  and  suspending 
pRoeosEu  changes  in  rates 

October  24,  1958. 
Lamar  Hunt  Tru.st  Estate  "Hunt),  on 
September  24.  1958.  tendered  for  filing 
two  propo.sed  changes  in  its  presently 
filed  rate  .schedules  '  for  sales  of  natural 
g$LS  subject  to  the  jurisdictioti  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Changes,  dated 
September  22,  1958. 

Purchaser     H.   L.  Hunt. 

Rate  schedule  deslkMiation :  Supplement 
No.  7  to  Hunts  FPC  Oas  Rate  Schedule  No. 
6.  Supplement  No.  7  to  Hunt's  FPC  Gas 
Bate  Schedule  No.  6. 

Effective  date:  October  25.  1958  (proposed 
effective  dat*  is  the  first  day  att^r  expirution 
of  the  required  thiriy  days'  notice). 

The  increased  rates  and  charges  so 
proposed  are  intended  to  reflect  un 
whole  or  in  partt  the  additional  excise, 
license,  or  privilege  tax"  of  one  cent  per 
Met  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House  Bill 
No.  303'.  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re- 
vised Statutes  of  1950.  The  present  fil- 
ings are  intended  to  reflect  a  lax  reim- 
bursement of  100  percent  in  lieu  of  87.5 
percent  for  which  Hunt  had  previously 
filed,  and  an  examination  of  the  sub.iect 
rate  schedules  discloses  that  full  reim- 
bursement for  the  tax  appears  proper. 
The  Commi.ssion  is  advised  that  litiea- 
tion  is  being  instituted  to  challenge  the 
constitutionality  of  the  said  Act  No.  8  of 
1858.    In  consideration  of  this  fact,  and 

•Supplement  No  6  to  Hunt's  FPC  Oa.'? 
Rate  Scheflule  No  ,S  and  Supijlenient  No.  6  to 
Hunt's  FPC  Gas  Rate  Schedvile  No.  6  nre 
presently  under  suspention  la  Dukel  No. 
0-15783. 

No.  214 3 


FEDERAL   REGISTER 

In  order  to  assure  appropriate  refund  In 
the  event  said  Act  No.  8  of  1958  should  be 
declared  unconstitutional  tr  otherwise 
held  invalid  by  final  judicial  decision,  it 
IS  deemed  advisable  to  suspend  the  said 
proposed  increased  rates  and  charges. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes 
and  that  Supplement  No.  7  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  5  and  Sup- 
plement No.  7  to  Hunfs  FPC  Gas  Rate 
Schedule  No.  6  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I>.  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  7  to  Hunt's 
F'PC  Gas  Rate  Tchedule  No.  5  and  Sup- 
plement No.  7  to  Hunfs  FPC  Gas  Rate 
Schedule  No.  6. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  October  26,  1958, 
and  until  such  further  time  as  they  are 
made  Effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  <  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

[F.    R.    Dot,    58  9030;    Filed,    Oct.    30,    1958; 
8;46  a.  m.] 


[Docket  No.  G-16605] 
■WILLI.A.M  Herbert  Hunt  Trust  Estate 

ORDER    FOR   HEARING   AND   SITSPENDING 

proposed  changes  in  rates 

October  24, 1958. 
William  Herbert  Hunt  Trust  Estate 
(Hunt" .  on  September  24,  1958.  tendered 
for  filing  two  proposed  changes  in  its 
presently  filed  rate  schedules  '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings; 


'  Supplement  No,  6  to  Hunfs  FPC  Gas  Rate 
Schedule  No.  8  and  Supplement  No.  6  to 
Hunts  FPC  Gas  Rate  Schedule  No.  9  are 
presently  under  suspension  In  Docket  No. 
a-1.5784. 


8431 

Description:  Notices  of  Changes,  dated 
September   22.    1958. 

P\irchaser:   H.  L.  Hunt. 

Rate  schedule  designation:  Supplement 
No  7  to  Hunt's  FPC  Gas  Rate  Schedule  No.  8. 
Supplement  No.  7  to  Hunfs  FPC  Gas  Rate 
Schedule  No.  9. 

Effective  date:  October  25,  1958  (proposed 
effective  date  Is  the  first  day  after  expiration 
of  the  required  thirty  days"  notice). 

The  Increased  rates  and  charges  so 
proposed  are  intended  to  reflect  (in 
whole  or  in  part)  the  additional  "ex- 
cise, 'license,  or  privilege  tax"  of  one 
cent  per  Mcf  levied  by  the  State  of 
Louisiana  pursuant  to  Act  No.  8  of  1958 
(House  Bill  No.  303),  as  approved  on 
June  16,  1958,  amending  Title  47  of  the 
Lbuisiana  Revised  Statutes  of  1950.  The 
present  filings  are  intended  to  reflect 
a  tax  reimbursement  of  100  percent  in 
lieu  of  87.5  percent  for  which  Hunt  had 
previously  filed,  and  an  examination  of 
the  subject  rate  schedules  discloses  that 
full  reimbursement  for  the  tax  appears 
proper.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by  - 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed 
increased  rates  and  charges. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  qas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  viid  proposed 
changes,  and  that  Supplement  No.  7  to 
Hunfs  FPC  Gas  Rate  Schedule  No.  8 
and  Supplement  No.  7  to  Hunfs  FPC 
Gas  Rate  Schedule  No.  9  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The     Commission     orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  ' 
the  Secretary  concerning  the  lawfulness 

of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Hunfs  FPC  Gas  Rate  Schedule  No.  8 
and  Supplement  No.  7  to  Himf  s  FPC  Gas 
Rate  Schedule  No.  9. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  October  26,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37   UJ    of  the  qommission's  rules  of 


w 


rr 
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practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL  1  Joseph  H.  Gutride. 

Secretary. 

[F.   R.    Doc.    58  9031:    Filed.    Oct.    30,    195H; 
8  47   a    m  I 


(Docket  No.  G    16C06I 

Nelson  Bitnker  Hunt  Trust  Estate 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  24.  1958. 
Nelson  Bunker  Hunt  Tru.st  E-state 
(Hunt)  on  September  24.  1958,  tendered 
for  filing  a  proposed  change  in  his  pres- 
ently nied  rate  schedule  '  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changt\ 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  follov-int;  des- 
ignated filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 22,  1958. 

Purchaser;  H.  L.  Hunt. 

Rate  schedule  desUiiatlon :  Supplement 
No.  7  to  Hunt's  FPC  Gas  Rate  Schedule  No   .'"> 

Effective  date:  October  2f>.  1958  (eticctive 
date  is  the  first  day  after  expiration  of  the 
required  30  days'  notice) . 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  un  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pur- 
suant to  Act  No.  8  of  1958  (Hou.se  Bill 
3031,  as  approved  on  June  16.  1958, 
amending  Title  47  of  the  LouLsiana  Re- 
vised Statutes  of  1950.  The  present  fil- 
ing Is  intended  to  reflect  a  tax  reim- 
bursement of  100  percent  in  lieu  of  87  5 
percent  for  which  Hunt  had  previously 
filed  and  an  examination  of  the  subject 
rate  schedule  discloses  that  full  reim- 
bursement for  the  tax  appears  proper. 
The  Commission  is  advi.^ed  tliat  litiga- 
tion is  being  instituted  to  challenge  the 
constitutionality  of  the  said  Act  No.  8 
of  1958.  In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  re- 
fund in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  b.v  final  judicial 
decision,  it  is  deemed  advi.<=able  to  sus- 
pend the  said  proposed  increa.sed  rate 
and  charge. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  tlie  provisions 
of  the  Natural  Gas  Act  tliat  the  Com- 
mission enter  upon  a  hearing  concerning,' 
the  lawfulness  of  the  .said  proposed 
change,  and  that  Supplement  No.  7  to 
Hunt's  FPC  Gas  Rate  Schedule  No  5  be 
suspended  and  the  u.'^e  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure  and  the  reg- 
ulations under  tiie  Natural  Gas  Act  ilB 


NOTICES 

CFR  Ch.  T>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  S<'cretary  concerning  the  lawfulne.--,s 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7 
tt)  Hunt's  FPC  Gas  Rate  Schedule  No    5. 

<B>  Pending  sucii  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use 
thereof  deferred  until  Oct<iber  2fi.  19.'>H, 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  pre.scrilH'd  by  the 
Natural  Oas  Act. 

iC  Neither  the  supplement  hereby 
stispended  nor  the  rate  .schedule  .sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  drowsed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Coniini.ssion. 

(D>  Int.erested  state  commissions 
may  participate  as  provided  by  ?;  18  and 
1  :n  If  I  of  the  Commissions  rules  of 
practice  and  procedure  '  18  CVli  18  and 
1.37  (f  I  ». 

By  the  Commission. 

I  SEAL]  Joseph  H.  Gutride, 

Seer r tar  V. 

|F.    R.    Doc.    58  9032:     Filed,    Oct.    30.     1L'j8; 
8:47   a.   m  J 


ftiday, 


October  21,  1958 


1  Docket   No    G- 166071 

Lam.vr  Hunt 

order  for  he.\ring  and  suspending 

PROi'OSED   change   IN    R.\TE 

October  24,  1958 
Lamar  Hunt  (Hunt"  on  September  24. 
1958  tendered  for  filing  a  propo.sed 
change  in  Us  presently  tiled  rate  sched- 
ule '  for  the  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
propo.sed  cliange,  which  constitutes  an 
mcrtjfxsed  rate  and  charge,  is  contained 
in  the  following  designaU'd  filing: 

nescrlfitlnii  Notice  of  Change,  dated  Scp- 
Ifinbrr  22.    U<58. 

I'lc-i  h.i.ser:    H    L    Hunt. 

Rate  schedule  designation  ■  Supplement  NO. 
7   to   Hums  FFC  G.is  Rate  Schedule  No.  6. 

Elective  date:  October  25,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

The  increased  rate  and  charge  .so  pro- 
posed is  intended  to  refiect  un  whole  or 
in  part  >  the  additional  "excise,  licen.se. 
or  pnvilc'e  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pur.suant 
to  Act  No.  8  of  1958  iHou.-e  Bill  No.  303  ' . 
as  approved  on  June  IG.  1958.  amendiivr 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  The  present  filiiu;  is  intended  to 
refiect  a  lax  reimbursement  of  100  per- 
cent in  lieu  of  87.5  percent  for  which 
Hunt  had  previously  filed,  and  an  exam- 
ination of  the  subject  rale  .schedule  dis- 
closes that  full  reimbursement  for  tl.c 
lax  appe.irs  jirojx'r.  'I  he  Commission  is 
advised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
.-.lid  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  m  order  to  a.ssure  ap- 
propriate refund  in  the  event  said  Act 


No   8  of  1958  should  be  declared 

stitutional  or  otherwise  held  InvsIU  w* 
final  judicial  decision,  it  is  deemed  «d?fc;'i 
able   to   suspend   the   said  propoaed  tft.  ** 
creased  r;ite  and  charfte. 

The  Commission  finds:  It  is  naoea^^' 
and  proper  m  the  public  interest  »iij|j 
aid  m  the  enforcement  of  the  prorMOM 
of  the  Natural  Gas  Act  tliat  the  Oa«. 
mission  enter  upon  a  hearing  conocnliy 
the  lawfulness  of  the  said  {RxipoMj 
change,  and  that  Supplement  No.  7  f* 
Hunt's  FPC  Gas  Rate  Schedule  No.  f  bi 
suspended  and  the  use  thereof  defemt 
as  heremafler  ordered. 

Ihe  Commission  orders: 

(A)  Pursuant  to  the  authority  o(  t^ 
Natural  Gas  Act.  particularly  secUoot4 
and  15  thereof,  the  Commission's  roki 
f)f  practice  and  procedure,  and  theregt. 
l.itions  under  the  Natural  Gas  Act  (11 
CFR.  Ch  L.  a  public  liearing  be  bdl 
upon  a  date  to  be  fixed  by  notice  bcm,^ 
the  Secretary  concerning  the  lawftdncM*'^ 

of    the    proposed     increa.sed    rate   . 

chare.e  contained  in  Supplement  No.  1H' 
Hunts  F1>C  Gas  Rate  Schedule  No.  I.    ■{ 

iB>  Pending  such  hearing  and  dMl>\^ 
.sion  thereon,  said  supplement  bi  Udft' 
is  hereby  suspended  and  the  use  thenK  ' 
deferred  until  October  2G,  1958,  and  qd- 
til  .such  further  time  as  it  is  made  ^Wi  ; 
tivi>  m  the  manner  prescribed  by  tfieNit'l 
ural  Gas  Act.  '^ 

'C'  Neither  the  supplement  hertif 
suspended  nor  the  rate  schedule  souilil  * 
to  be  altered  thereby  shall  be  chanild 
until  this  proceeding  has  been  dispoHi- 
of  or  until  the  period  of  .su.spenslon  hM 
expired,  unless  otherwise  ordered  by  t&i 
Commi.ssion. 

I  D")  fnterested  State  commissions nnf 
participate  as  provided  by  5  5  1.8  andlJT 
(f  I  of  the  Commission's  rules  of  pr^eUti 
and  procedure  <  18  CPTl  1.8  and  1.37  (!)). 

By  the  Commission. 

I  seal  I  Joseph  H.  GuTtiDt, 

SecreUtrf. 


poied 


(F.    R.    Doc 


58   9033;     Filed. 
8:47  a.   m  | 


Oct.    30, 


1  Supplement  No.  6  to  Hunt's  FPC  Gas  Rate 
Scl<edu!e  No  5  Is  presently  under  suspension 
in  Docket  No.  G-15785. 


'  Supplement  No.  «  to  Hunt'.s  FFC  Gas  Rate 
Kchedole  Nil    G  l.s  pre.sentiy  under  suspen.slon 

in   Dv  Ivcl    N'o.   O-  15C58. 


ID  rket    No    G    16609] 
Midwest  Oil  Corp. 
order  for  hearing.  suspending  piopoib 

change      in      KATE.      AND      ALLOWIHfl    ■• 
CREASED     RATE     TO     BECOME     ETrtCrffE 

October  24,  1951 
Midwest  Oil  Corporation  (Respood- 
t»nli  on  September  25.  1958,  tenderedftC 
ninvA  a  proposed  change  in  its  preaeaflf 
effective  rale  schedule  for  the  sak  d 
natural  gas  subject  to  the  j urisdicUoimC. , 
the  Commi.ssion.  The  propo.sed  chaaffii  •; 
which  constitutes  an  increa.sed  rate  tM 
charge,  is  contained  ui  the  followlai  • 
designated  filing: 

De-<=crlpl!on:  N.jtice  of  Chance  dated  8^  ' 
tcniber  -'4.   1958.  ._' 

Purchaser:     Texas     Ea.'^lern     Transmli*«. 
Ciir[Xir.iUon.  '' 

Rate  schedule  deslgnntloiv  Supplement  Ha,; 
9    to   Respondent  s   FPC   Gas   Rate   SchadB»' 

No  9  ..  :1a 

Effective  date:  October  26,  1958  (elncmrr\ 
date  Is  the  first  day  after  expiration  of  ••■•j| 
rtcjulrcd  thirty  days'   noiicej.  ' 


The  increased  rate  and  charge  so  pro- 
ted  Is  intended  to  refiect  « in  whole  or 
teMjt)  the  additional  "exci.se,  hcense, 
S  nrivUege  tax"  of  one  cent  per  Mcf 
ZJpAbv  the  State  of  Louisiana  pursuant 
rJ^No  8  of  1958  "House  Bill  No.  303), 
u  wproved  on  June  16,  1958.  amending 
Title  *1  of  the  Louisiana  Revi.sed  Stat- 
■ttf  of  1950  ^^^'^  Commi.ssion  is  advised 
ftTt  litigation  is  being  instituted  to 
T^jjgge  the  constitutionality  of  the  .said 
TjTho.  8  of  1958.  In  consideration  of 
^  fact,  and  in  order  to  a.ssure  appro- 
^te  refund  in  the  event  said  Act  No. 
gof  1958  should  be  declared  unconstitu- 
^ional  or  otherwise  held  invaUd  by  final 
judicial  decision,  it  is  deemed  advisable 
L  suspend  the  said  proposed  increased 
Zxe  and  charge  until  October  27,  1958, 
Mid  thereafter  to  permit  it  to  become 
effective  as  of  that  date:  Provided.  That 
^thin  20  days  from  the  date  of  this 
order  Respondent  shall  file  with  the  Sec- 
reUry  of  thP  Commi.ssion  an  appropriate 
undertaking  to  assure  such  refund  as 
naj  be  ordered. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
p,^  interest  and  to  aid  in  the  enforce- 
iKOt  of  the  provisions  of  the  Natural 
Q§s  Act  that  the  Commission  enter  upon 
%  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
abofe-designated  supplement  be  sus- 
pcsded  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  in  carrying  out  the  pro- 
Tijjons  of  the  Natural  Gas  Act  that  Re- 
spondent's propo.sed  increased  rate  be 
nude  effective  as  hereinafter  provided 
tod  that  Respondent  be  required  to  file 
tn  undertaking  as  hereinafter  ordered 
tod  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the.  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  dale  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increa.sed  rate  and 
diarge  contained  in  Supplement  No.  9 
to  Respondents  Fl^C  Gas  Rate  Schedule 
No.  9. 

(B)  Pendinp'  such  hearing  and  deci- 
sion thereon.  Supjjlement  No.  9  to  Re- 
spondent s  FPC  Gas  Rate  Schedule  No  9 
be  and  it  hereby  is  suspended  and  the 
UK  thereof  deferred  until  October  27, 
1958.  and  until  such  further  time  as  it 
is  made  efTective  in  the  manner  herein- 
after prescribed. 

(C)  The  rate,  charge,  and  classifica- 
tion set  forth  in  Supplement  No.  9  to 
Reapondent's  FPC  Gas  Rate  Schedule 
No.  9  shall  be  efTective  as  of  October  27. 
1958:  Provulrd.  Jwivevcr.  That  within  20 
days  from  the  date  of  this  order.  Re- 
spondent shall  execute  and  file  with  the 
Sccr^ary  of  the  Commisison  the  aeree- 
inentand  undertaking  described  in  para- 
iraph  <E»  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  persons 

^entitled  thereto,  and  in  such  manner  as 
■iay  be  required  by  final  order  of  the 
Oommisslon.  the  dilTerence  between  the 
presently  effective  rate  and  charge  and 
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the  propo.sed  Increased  rate  and  charge 
hereby  allowed  to  become  effective  in  the 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  reason  held  to  be  invalid.    Should 
such  additional  tax  eventually  be  held 
invalid  and  the  State  of  Louisiana  makes 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No.  8 
of  1958,  then,  and  in  that  event,  a  pro- 
portionate  part   of   the   interest   so   re- 
ceived by  the  Respondent  herein  shall 
be  passed  on  and  paid  to  the  persons 
entitled  thereto  at  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis- 
sion.   Respondent  .shall  bear  all  costs  of 
any  such  refunding ;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  received 
by  reason  of  the  increased  rate  or  charge 
allowed  by  this  order  to  become  effective, 
for    each    billing    period,  specifying    by 
whom  and  in  whose  behalf  such  amounts 
were  paid;  and  shall  report  (original  and 
four  copies),  in  writing  and  under  oath, 
to  the  Commission  quarterly,  or  monthly 
if  Respondent  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill- 
ing determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  re- 
sulting  therefrom,   as   computed   under 
the  rate  in  effect  immediately  prior  to 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  reveni^es  so  computed. 
(E)  As  a  condition  of  this  order,  within 
20  days  from  the  date  of  issuance  there- 
of. Respondent  shall  execute  and  file  in 
triplicate    with    the    Secretary    of    this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  by  a  re- 
.sponsible    officer    of    the    corporation, 
evidenced  by  proper  authority  from  the 
board  of  directors,  and  accompanied  by  a 
certificate    showihg    service    of    copies 
thereof  upon  all  purchasers  under  the 
rate  schedule   involved,    as   follows: 

Agreement    and    Undertaking    of    

To  Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power^Com- 
misslon's  Order  Making  Effective  Proposed 
Rate  Changes 

In  conformity  with   the   requirements   of 

the  order   issued   .   in    Docket  No. 

G- , hereby  agrees  and  under- 
takes to  comply  with  the  terms  and  condi- 
tions of  paragraph  (D)  of  said  order,  and  has 
caused  this  agreement  and  undertaking  to 
be  executed  and  sealed  in  its  name  by  its 
otflcers.  thereupon  duly  authorized  In  ac- 
cordance with  the  terms  of  the  resolution 
of  Its  board  of  directors,  a  certified  copy  of 
which  is  appended  hereto  this day  of 
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discharged;  otherwise,  It  shall  renialn  in 
full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

( H  >  Interested  state  commissions  may 
participate  as  provided  by  |§  1.8  and 
1.37  If)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37 '(f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 

[F.    R.    Doc.    58-9034;    Piled,    Oct.    30,    1958; 
^  8:47  a.  m.] 


By 


Attest : 


(Secretary) 

Unless  Respondent  is  advised  to  the  con- 
trary within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

( P )  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph <D>  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 


[Docket  No.  G-16681I 

Nelson  Bunker  Hunt  Trust  Estate 

order  for  hearing,  suspending  proposh* 
change  in  rate.  and  allowing  incrxlaszs 

RATE  TO  BECOME  EFrtlCTIVB 

OCTOBER  24, 1958. 

Nelson  Bunker  Hunt  Trust  Estate 
(Respondent)  on  September  24,  1958, 
tendered  for  filing  a  propKjsed  change  in 
its  presently  eflfective  rate  schedule  *  for 
the  sale  of  natural  gas  subject  to  the  ju- 
risdiction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated 
September  22,  1958. 

Purchaser :   H.  L.  Hunt. 

Rate  schedule  designation:  Supplement 
No.  7  to  Respondent's  FPC  Gas  Bate  Sched- 
ule No.  6. 

Effective  date:  (3ctober  25,  1968  (effective 
date  is  the  first  day  after  expiration  oX  tbe 
required  thirty  days'  notice) . 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license,  or 
privilege  tax"  of  one  cent  per  Mcf  levied 
by  the  State  of  Louisiana  pursuant  to 
Act  No.  8  of  1958  (House  Bill  No.  303) ,  as 
approved  on  June  16,  1958.  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  Tlie  present  filing  is  intended 
to  reflect  a  tax  reimbursement  of  100 
percent  in  lieu  of  87.5  percent  for  which 
Respondent  had  previously  filed,  and  an 
examination  of  the  subject  rate  schedule 
discloses  that  full  reimbursement  for  the 
tax  appears  proper.  The  Commission  is 
advised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  considera- 
tion of  this  fact,  and  in  order  to  assure 
appropriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invaUd  by 
final  judicial  decision,  it  is  deemed  advis- 
able to  suspend  the  said  proposed  in- 
creased rate  and  charge  until  October  26, 
1958,  and  thereafter  to  permit  it  to  be- 
come effective  as  of  that  date ;  provided, 
that  within  20  days  from  the  date  of  this 
order  Respondent  shall  file  with  the  Sec- 


'  Supplement  No.  6  to  Respondent's  FPC 
Gas  Rate  Schedule  No.  6  Is  In  effect  subject 
to  reluud  in  Docket  No.  (3-15626. 
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retary  of  the  Commission  an  appropriate 
undertaking;  to  assure  such  refund  us 
may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
pubhc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Nalunil 
Gas  Act  that  the  Commis.^ion  enter  upon 
a  hearintr  concerning:  the  lawfulness  of 
the  said  proposed  cliaiii'.r.  and  that  the 
above-desiijnated  supplement  bt^  sus- 
pended and  the  use  tlicreof  deferred  as 
hereinafter  ordered. 

(21  It  is  necessary  and  proper  in  the 
pubhc  interest  in  carrying  out  tli<>  pro- 
visions of  the  Natural  Gas  Act  that  Re- 
spondent's proposed  increased  rate  be 
m^de  eflective  as  hereinafter  provided 
and  that  Respondent  be  requirecl  to  file 
an  undei'tukinu  as  hereinafter  brdeifcl 
and  conditioned. 

The  Commission  orders: 

fA»  Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I',  a  public  hearin^'  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning'  the  lawfulness 
of  the  proiKxsed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Respondent's  FTC  Gas  Rate  Schedule 
No  6. 

(B)  Pending  such  hearine;  and  decision 
thereon.  Supplement  No  7  to  Respond- 
ent's FTC  Gas  Rate  Seheule  No.  6  be  and 
it  hereby  is  suspended  and  the  use  there- 
of deferred  until  October  26,  1958.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  tlie  manner  hereinafter 
prescribed. 

(C>  The  rate,  chan-e.  and  classifica- 
tion set  forth  in  Supplement  No.  7  to  Re- 
spondent s  FTC  Gas  Rale  Schedule  No  6 
shall  he.  eflective  as  of  Octuber  26.  1958; 
Provided,  however.  That  within  20  days 
from  the  date  of  this  order.  Respondent 
shall  execute  and  file  with  the  Secretary 
of  the  Commission  the  agreement  and 
undertakins,'  described  m  paragraph  iK' 
below. 

(Di  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per- 
sons entitled  thereto,  and  in  such  man- 
ner as  may  be  required  by  final  order  f>f 
the  Commission,  the  difference  t>etween 
the  presently  efTe^^tive  rate  and  ch.ar"e 
and  the  proposed  increased  rate  and 
charf'e  hereby  allowed  to  become  elTec- 
tive  in  the  event  the  additional  tax  of  oiif 
cent  per  Mcf  levied  by  the  State  r>f 
Louisiana  is  for  any  reason  held  to  be  in- 
valid. Should  such  additional  tax  even- 
tually be  held  invalid  and  the  State  of 
Louisiana  makes  refund,  with  interest,  of 
the  tax  monies  collected  pursuant  to  the 
said  Act  No.  8  of  1958.  then,  and  m  that 
event,  a  proportii^nate  part  of  the  in- 
terest so  received  by  the  Resixmdent 
herein  shall  be  passed  on  and  jiaid  to  liie 
persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man- 
ner as  may  be  required  by  final  order  of 
the  Commission.  Respondent  shall  bear 
all  co.^ts  of  any  such  refundin:':  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  rea.son  of  the  in- 
creased rate  or  char'-^e  allowed  by  this 
order  to  become  ellective,  for  each  billing 
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period,  spocifying  by  whnm  and  in  wliose 
brhalf  such  amounts  wi-rc  v>aid :  and 
st'.all  report  lorr'inal  ar.d  four  copies', 
in  writim:  ajid  unc^er  uatli.  to  the  Com- 
mi.ssion  quarterly,  or  mmuhly  if  Re- 
spondent so  elects,  for  eacli  billine-  period, 
and  for  each  purchaser,  the  billing  de- 
terminants of  natural  as  sales  to  such 
purchasers  and  the  revenues  resultinj; 
therefrom,  as  computed  untier  the  rate 
in  effect  immediately  prior  to  the  date 
upon  which  the  increased  rate  allowed 
by  this  order  becomes  elt(>ctive.  and 
under  the  rate  allowed  by  tins  order  to 
become  effective,  toj^etiier  with  the  dif- 
ferences in  the  revenues  so  computed. 

(El  As  a  condition  of  this  order, 
w  itliin  15  days  from  the  date  of  issuance 
hereof.  Respondent  shall  execute  and  file 
m  triplicate  with  the  Secretary  of  this 
Commission  its  written  aureement  and 
undertakintT  to  comply  with  the  terms  of 
para'^raph  |R>  hereof,  sie.ned  by  Re- 
spondent, or,  if  Respondent  is  a  corpo- 
ration, si'.'ned  by  a  re.<^ponsil)le  officer 
tiiereuf  and  evidenced  by  proper  author- 
ity from  the  board  of  directors.  As  a 
further  condition  of  this  order.  Respond- 
ent shall  file  with  said  atn-eement  and 
undertakini'  a  certificate  showinj;  .service 
of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved,  as 
follows; 
Agreement    and    Undertaking    of 

(Name  of  respondents 
To  Comply  With  the  Terms  and  CondUtons 
of  P.iragraph    (Bi    of  Federal  Power  Com- 
mls.slons  Order  Making  Effective  Proposed 
Rate  Changes 

In    conformity    w;'h    t!;o    requirements   of 

the   order    l.ssueii    --    m    Docket    No. 

(d.ile  I 

hereby 

(  Name  of  respondent ) 
atrr.Ts  nnrl  undertakes  to  comply,  with  the 
trim."^  nnd  conditions  of  paragraph  (B»  of 
said  order  land  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
m  Its  name  by  Its  officers,  thereupon  duly 
auth(3rlzed  In  accordance  with  the  terms  of 
the  reM'Ivition  of  Its  board  of  dlrectora.  a 
rrrMfled  Copy  of  Which  Is  appended  hereto  ') 

this day  of 

By - 

Attest: 


iFi  If  Resixindent  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph 1 1)1  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  tlie  undertakinc;  shall  be 
riischan:ed;  otherwi.se,  it  sliall  remain  in 
full  force  and  efTect. 

(Q)  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  .sout;ht 
to  be  altered  thereby  shall  be  chan-ed 
until  tiie  pel  lod  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(H>  Interested  state  commi.ssions  mav 
participate  as  provided  by  ?5  1  8  and  1  M 
if'  of  the  Commi.vsion'.-,  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1.37  'f  m. 

Bv  the  Commission. 


ID.  rkrt    Nms    G    16380.  O-lSSan 

SrrEKioR  On.  Co.  and  Transcoj 

Gas  Ph'e  Line  Corp.         ^ 

notice  of  applications  and  mq  qf 

HEARING 

October  27,  \m^ 
In    tl^'   matters   of   the  Superior  01 
Comp.my,     Do;  ket     No.     G-163M;    m_ 
Tr.in.-.cont mental  Gas  Pipe  Line  COnt.' 
ration.   Docket   No.   G-1G387.  ™^ 

Take     notice     that     Transcontlna*! 
Gas  Pipe  Line  Cor!)oration  (Traoaco)  t 
Delaware  corporation,  with  its  prtodnl 
place  of  business  at  3100  Travis  Stmt 
Houston.    Texas,    filed    in    Docket  |b 
G-16387  on  September  23,  1958.  an  ^ 
plication  for  a  certificate  of  public  i 
vcnieiice  and  necessity  to  constnict 
op.nate  facilities  to  connect  to  Its 
natural  pas  to  be  produced  from 
holds    of    Tlie    Superior    Oil    Compm 
iSuiieiiori    located  in  the  31ock  71  i^ 
Block  76  fields  lym;,'  offshore  to  VenaJ. 
ion    Parish.    I.oui  iana.     Transco  gn> 
po.ses  to  construct  tliree  laterals,  theflnt 
one  which  will  extend  from  a  point  d 
connection     from     Transco's    sjilam 
located  at  a  production  platf onn  cf  tki 
Pure    Oil    Company    in    Block   7<  fl(i|, 
southward  to  a  production  platfom  i( 
Superior  m  t!u'  same  field.    The  aeenl 
will  (  xtend  from  a  point  of  coDoectlgi 
\wtli  Transco  s  systc  m  located  at  agh^ 
foiin  of  Union  Oil  Company  InBloekH 
lield  soutliw.ird  to  a  second  produeUv 
l^latforni  of  Superior  in  .said  field.   TIm 
third  lateral  will  extend  from  the  afa» 
nieiitUiiKd     pcjint     of    connection  vilk 
Transco's  sy.tein  of  the  Union  Oil  Oafr 
pany  of  Calif (-niia  platform  eastwaitlti 
a  piotiuction  platform  of  Superior  in  ttii 
ir.ock  71  field.    Each  of  the  three  latenh 
will  have  a  niaxinuini  capacity  of  30,(N|  I 
Mel  day.     Meter  stations  are  to  be  coo- 
sti  ucled  at  each  of  the  Superior  iikiF 
forms. 

The  propored  facilities  together  wifll 
th»nr  estimated  costs  are  shown  In  the 
following  table. 


TiidaV,  October  31,  1958 

H.  offshore  leases  in  the  Block  71  and 
Sock  76  fields  in  tlie  area  offshore  to 
JinnUion  Parish.  Louisiana. 

These  related  matters  should  be  heard 
-..consolidated  basis  and  disposed  of  as 
Somptly  as  possible  Under  the  applicable 
nUesand  retxulations  and  to  tliat  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Inderal  Power  Commission  by  sections  7 
fnd  15  0^  ^'""^  Natural  Gas  Act,  and  tlie 
J^nunission's  rules  of  practice  and  pro- 
Ldure  a  hearin.u  will  be  lield  on  Novem- 
htf  26*  1958,  at  9:30  a.  m..  e.  s.  t..  in  a 
^ing  Room  of  the  Federal  Power 
5^mission.  441  G  Street  NW..  Wa^li- 
^rton  D  C.  concerning  the  matters  m- 
wJved'in  and  the  issues  presented  by 
luch  applications:  Provided,  hoivever. 
Tbat  the  Commission  may.  after  a  non- 
eontested  hearini^  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
1130  (CI  <  1 »  or  <2i  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unneces'-ary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Ft>deial  Power  Commis- 
oon,  Washinfiton  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
C18CFR  1.8  or  1.10  i  on  or  before  Novem- 
ber 13,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  tlierefor  is  made. 
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(seal! 


Jostrn  H.  GuTRiDF. 

Seerctanj. 


[F.    R     Doc.    58  903.'),     Fllod.    Oct.    30,    VJjS: 
8:47   a.   ni  ! 


X;  .1  (.'urporalton. 


The  cost  of  the  project  is  to  be  flmna*. 
bv  temporary  bank  loans.  ,_ 

On  September  22,  1958,  The  8gWg 
Oil  Comi)any,  a  Cahfornia  corpusW*; 
with  Its  principal  place  of  busln«* 
400  Oil  &  G.is  Building:,  Houston, 
filed  in  Docket  No.  G-16380  an  a 
timi.  supplemented  by  filinps  of 
bor  23  and  24,  19.58.  for  a  certiflctiB 
public  convenience  and  necessity 
thorizing  the  sale  to  Transco  of  gas 
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Project  No.  2251  is  an  enlargement  of 
Project  No.  1211.  the  license  for  which 
expired  October  7.   1957. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Cummi.ssion  <18  CFR  1.8  or  1.10  >. 
The  last  day  upon  which  protests  or  peti- 
tions may  "be  filed  is  December  8.  1958. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

(SEAL]  Joseph  H.  Gtttriiie. 

Secretary. 

\F.    R.    Doc.    58   0037:     Filed,    Oct.    30.    1958: 
8:48  a.  mi 


[SKAL] 


[T.  R.   Doc 


Joseph- H.  Gutrire, 

Secretary. 

58  9030;    Filed,    Oct.    30.    1958; 
8  48  a.  in.l 


[Project  No  2251] 

San  Juan  Fishing  and  Packing  Co. 

NOTICE  OF  application  FOR  LICENSE 

October  27,  1958. 

Public  notice  is  hereby  t;iven  that 
application  has  been  filed  under  tlie  Fed- 
eral Power  Act  1 16  U.  S.  C.  791a-825r »  by 
San  Juan  Fislinvt  and  Packinp  Cf»m- 
pany.  of  Seattle.  WashintUon.  for  license 
for  Constructed  water-power  Pro.iect  No. 
2251  situated  on  San  Juan  Lake  and 
Stream  on  Evans  Island,  approximately 
50  miles  east  of  Seward.  Third  Judicial 
Division.  Alaska,  affecting  lands  of  the 
United  States  within  Chueach  National 
Porest.  The  i)ro.iect,  known  as  San  Juan 
Lake  and  Creek  Pro.iect.  consists  of  tliree 
concrete  and  timber  dams:  dam  "A"  :U 
feet  wide,  i;i  75  fe(>t  hiuh;  dam  "B"  19 
feet  wide.  IG  feet  liit;h,  wood  plank  spill- 
way; and  dam  "C"  8  feet  wide.  12  feet 
high,  .creating'  a  storage  reservoir  of 
about  135  acre-feet;  two  12  inch  peii- 
■tocks  which  extend  from  dam  "C"  ap- 
proximately 2.395  feet  downstream  to 
.one  Risdon  and  six  Pelton  waterw  heels 
-With  a  total  capacity  of  351  HP;  five 
.Pelton  waterwhecls  are  couph'd  to  a-c 
;.aiKl  d-c  reneratois  with  total  capacity 
Of  100  KW. 
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1st  Sess.'>  :  and  the  Memorandum  of  Un- 
derstanding, dated  October  19,  1956.  as 
amended,  between  the  Secretary  of  the 
Interior  and  the  Administrator  of  the 
Small  Business  Administration  (pur- 
suant to  section  4  of  the  Pish  and  Wild- 
life Act  of  1956  (70  Stat.  1119,  1121)), 
relating  to  the  Fisheries  Loan  Fund. 
there  is  hereby  delegated  to  the  Deputy 
Administrator  for  Financial  Assistance 
the  authority: 

Eteted:  August  21,  1958. 

ft 

Wendell  B.  Barnes. 

Administrator. 

[F.    R.    Doc.    58-9039;    Filed.   Oct.    30,    1958; 
8:48  a.  m.] 


SMALL  CUSINESS  ADMINISTRA- 
TION 

(Delegation  1  (Rev.  4) ,  Amdt.  2) 

Deputy  Administrator  for 
Administration 

amendment  to  delegation  of  authority 

Delegation  of  Authority  No.  1  (Revi- 
sion 41.  as  amended  <22  F.  R.  6540.  23 
F.  R  28011,  is  hereby  further  amended 
by  deletinu  the  first  paragraph  of  Part 
I  in  its  entirety  and  substituting  in  lieu 
thereof: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act  '  Pub  Law  85-536 ) .  as  amended  i  Pub. 
Law  85-699 »  ;  the  Small  Business  Invest- 
ment Act  of  1958  fPub.  Law  85-699) ;  Re- 
organization Plan  No.  2  of  1954.  dated 
April  29,  1954  (83d  Cong..  2d  Sess.); 
Reorganization  Plan  No.  1  of  1957.  dated 
April  29.  1957  < 85th  Cong.,  1st  Sess.'; 
and  the  Memorandum  of  Understanding, 
dated  October  19,  1956.  as  amended,  be- 
tween the  Secretary  of  the  Interior  and 
the  Administrator  of  the  Small  Business 
Administration  (pursuant  to  section  4  of 
the  Fish  and  Wildlife  Act  of  1956,  70 
Stat.  ni9,  1-121),  relating  to  the  Fisher- 
ies Loan  Fund,  there  is  hereby  delegated 
to  the  Deputy  Administrator  for  Admin- 
istration the  authority. 

Dated:  August  21,  1958. 

Wendell  B.  Barnes, 

Administrator. 

|F.    R.    Doc.    58-9038:    Filed.    Oct.    30,    1958; 
8:48  a.  m.] 


I  Delegation  of  Authority  20   (Rev.  3), 
Amdt.   1] 

Deputy  Administrator  for  Procurement 
and  Technical  Assistance 

delegation    of    authority    relating    to 
procurement  and  technical  assistance 

Delegation  of  Authority  No.  20  (Revi- 
sion 3  » ,  (23  F.  R.  1819)  is  hereby  amend- 
ed by: 

1.  Deleting  the  first  paragraph  of  Part 

1  in  its  entirety  and  substituting  in  lieu 
thereof:  '* 

1.  Pursuant  to  the  authority  vested  in 
the  administrator  by  the  Small  Business 
Act  (Pub.  Law  85-536 > ,  as  amended  (Pub. 
Law.  85-699);  Reorganization  Plan  No. 

2  of  1954.  dated  April  29,  1954  (83d  Cong.. 
2d  Sess.),  and  Reorganization  Plan  No. 
1  of  1957,  dated  April  29,  1957  (85th  Cong. 
1st  Sess.),  there  is  hereby  delegated  to 
the  Deputy  Administrator  for  Procure- 
ment and  Technical  Assistance  the 
authority: 

2.  Deleting  subparagraph  I.  A.  2.  in  its 
entirety. 

Dated;  September  3, 1958. 

Wendell  B.  Barnes, 

Administrator, 

[F.    R.    Doc.    58-9040;    Filed.    Oct.    30,    1958; 
8r48  a.  m.J 


[Delegation  of  Authority  10   (Rev.  3). 
Aiiidt.   Ij 

Deputy  Administrator  for  Financial 
Assistance 

delegation  of  authority  relating  to 
financial  assistance 

Delecration  of  Authority  No.  10  (Re- 
vision 3  1  (23  F.  R.  2627)  is  hereby 
amended  by  deleting  the  first  paragraph 
of  Part  I  in  its  entirety  and  substituting 
in  lieu  thereof: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Busine.ss 
Act  (Pub  Law  85-536),  as  amended  (Pub. 
Law  85-699  i  ;  Reorganization  Plan  No.  2 
of  1954.  dated  April  29,  1954  (83d  Cong., 
2d  Sess  •  :  Reorganization  Plan  No.  1  of 
VJbl,  duLed  April  29,  1957  (85th  Cong., 


[Delegation  ot  Authority  30  (Rev.  4), 
Ajndt.  4) 

Regional  Directors 
delegation    of   authority    relating   to 

FINANCIAL  assistance,  PROCUREMENT  AND 
TECHNICAL  ASSISTANCE  AND  ADMINISTRA- 
TION 

Delegation  of  Authority  No.  30  (Revi- 
sion 4)^.  as  amended  (22  F.  R.  5811,  8197. 
23  F.  R.  557.  1768),  is  hereby  further 
amended  by  deleting  the  first  paragraph 
of  Part  I  in  its  entirety  and  substituting 
in  lieu  thereof: 

T.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  SmaU  Business 
Act  (Pub.  Law  85-536) ,  as  amended  (Pub. 
Law  85-699);  Reorganization  Plan  No. 
2  of  1954,  dated  April  29,  1954  (83d  Cong., 
2d  Sess. )  ;  Reorganization  Plan  No.  1  of 
1957,  dated  April  29.  1957  (85th  Cong., 
1st  Sess.)  ;  and  the  Memorandum  of  Un- 
derstanding, dated  October  19.  1956.  as 
amended,  between  the  Secretary  of  the 
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Interior  and  the  Administrator  of  the 
Small  Business  Administration  'pursuant 
to  section  4  of  the  Pish  and  Wildlife  Act 
of  1956  (70  Stat.  1119,  1121>,  relating  to 
the  Fisheries  Loan  Fund,  there  is  hereby 
delegated  to  each  Retuonal  Director,  the 
authority: 

Dated:  August  21.  1958. 

Wendell  B.  Barnts. 

Administrator. 

[F.    R.    I>k;.    58  9041;    Filed.    Oct.    30,    1958; 
8:48  II.   m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  812-11811 

Fundamental  Investors.  Inc. 

notice  of  filing  of  application 

October  24.  1958. 

Notice  is  hereby  given  that  Funda- 
mental Investors.  Inc.  CFundamentar' • . 
a  registered  open-end  investment  com- 
pany has  filed  an  application  pursuant  to 
section  6  ic>  of  the  Investment  Company 
Act  of  1940  <'act'"i  for  an  order  of  the 
Commission  exempting  from  the  pro- 
visions of  section  22  <di  of  the  act  the 
proposed  issuance  of  its  shares  at  net 
asset  value  for  substantially  all  of  the 
cash  and  securities  of  the  D.  N.  Barney 
Company.  Inc.   ("Barney"). 

The  application  contains  the  following 
representations : 

Fundamental,  a  Delaware  corporation, 
is  an  open-end  investment  company, 
whose  shares  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
varying  sales  charges  dependent  on  tlic 
amount  purchased.  As  of  September  I.t. 
1958  the  net  assets  of  Fundamental 
amounted  to  $448,812,922.  and  there  Wfre 
outstanding  26.774.264  share.s  of  stock. 

Barney  is  an  investment  company  hav- 
ing 33  stockholders  and  is  exempt  from 
registration  under  the  act  by  reason  of 
the  provi.sions  of  section  3  (C  I  (1>  therr- 
of.  Pursuant  to  an  agreement  between 
Fundamental  and  Barney  substantially 
all  of  the  cash  and  securities  owned  by 
Barney,  with  a  total  value  of  $11,779,384 
as  of  September  15.  1958,  will  be  trans- 
ferred to  Fundamental  in  exchange  for 
its  shares.  The  number  of  shares  is  to 
be  determined  by  dividing  the  a;r','regate 
net  a.sset  value  of  the  as.sets  of  Barney 
to  be  transferred  to  Fundamental  by  the 
net  asset  value  per  share  of  Fundamental. 
both  to  be  determined  as  of  the  close  of 
busine.ss  on  the  busme.ss  day  preceding 
the  closing  date  which  is  fixed  in  the 
agreement  as  Novt-mber  14.  1958  The 
shares  of  Fundamental  will  be  distribut- 
ed to  Barney  shareholders  who  will  re})- 
resent  in  writing  that  they  are  acquiring 
such  shares  for  investment.  If  the 
closing  under  the  as^reement  had  taken 
place  on  September  15.  1958.  Barney 
would  have  received  709,174  shares  of 
Fundamental. 

As  of  September  15.  1958.  the  net 
realized  and  unrealized  appreciation  of 
Barney's  net  assets  amounted  to  approx- 
imately $8,250,000.  or  approximately  70 
percent  of  the  value  of  the  entire  port- 
folio as  compared  with  the  net  realized 
and    unrealized    appreciation    of    $168.- 
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497,018  on  that  date  on  the  securities 
held  by  Fundamental,  or  approximately 
38  percent  of  its  portfolio. 

Since  the  exchange  will  be  tax-free  for 
Barney  and  its  shareholders.  Fundamen- 
tal's cost-basis  for  tax  purpo.^^es  for  the 
assets  acquired  from  Barney  will  be  the 
same  as  for  Barney,  rather  than  the 
price  actually  paid  by  Fundamental  for 
the  as.sets.  Thus,  as  a  result  of  the  ex- 
change, Fundamental's  present  stock- 
holders may  be  required  to  pay  capital 
gain  taxes  if  and  when  any  of  the  ac- 
quired assets  are  sold  on  an  artificial 
tax-cost  basis.  The  Board  of  Directors 
of  Fundamental  approved  the  agreement 
as  being  in  the  best  interests  of  its  share- 
holders, taking  all  relevant  considera- 
tions into  account  including  the  dilTer- 
ence  in  percentage  of  appreciation 
between  the  two  portfolios  and  the  fol- 
lowing, among  others,  offsetting  factors: 

lai  Approximately  85  percent  of  the 
securities  held  by  Barney  are  securities 
consistent  with  the  investment  objectives 
and  portfolio  considerations  of  Funda- 
mental and  are  securities  that  Funda- 
mental would  have  no  intention  of  dis- 
posing withm  the  foreseeable  future. 
The  lemaining  15  percent  are  securities 
which  Fundamental  would  not  desire  to 
hold  for  a  long  term,  because  of  such 
considerations  as  character  of  the  ent-er- 
pn.ses,  and  limited  marketability.  Of 
such  remaining  15  percent,  which  w.is 
valued  at  $1,766,025  as  of  September  15, 
1958,  securities  valued  at  $366.2-5  have 
been  .sold  by  Barney.  The  balance  to  be 
sold  by  Fundamental  were  valued  at 
$1,399,000  as  of  September  15.  1958.  The 
realized  appreciation  for  t^x  purposes  (ai 
tlie  securities  to  be  sold  by  Fundamental 
would  have  been  $740,500  on  the  Septem- 
ber 15.  1958,  valuatioii.  At  that  date. 
Ftrndumental's  reali/»Hl  appreciation  was 
34  7  cents  per  share  and,  if  the  afore.';aid 
$74(f.500  were  included  and  if  effect  were 
I'iven  to  the  issuance  of  an  additional 
709.154  shares.  P^indamentals  realized 
appreciation  would  have  been  36  5  cents 
per  share. 

<b»  Under  the  Agreement  the  Appli- 
cant pays  no  brokerage  on  the  securities 
to  be  acquired  from  Barney  which,  if 
purchased  in  the  ordinary  course  of  busi- 
ness through  brokers,  would  result  in 
brokerage  charges  of  approximately 
$61,000  at  current  rates  of  commi.ssions 
on  the  New  York  Stock  Exchange. 

(c>  The  value  of  Barney's  assets  will 
be  determined  in  the  siune  maimer  as  is 
used  for  determiiiing  tiie  net  lusset  value 
for  the  purposes  of  the  issuance  of  P\in- 
damenfal's  shares  as  provided  in  Fiinda- 
mental's  Certificate  of  Incorpf)ration. 
The  method  of  determination  therein 
providect- requires  that  the  market  value 
of  securities  shall  be  determined  by  the 
last  sale  or  bid  prices.  A  numlx-r  of  the 
securities  hc^Id  by  Barney  are  not  listed 
on  any  stock  exchange  and  are  traded 
in  on  over-the-counter  markets  only, 
and  securities  tradetl  in  on  over-the- 
counter  markets  are  valued  at  th.e  la.st 
bid  price.  These  include  blocks  of  stock 
of  Aetna  Casualty  &  Surety  Co..  Aetna 
Insurance  Co..  Aetna  Life  Insurance  Co., 
Coiuiecticut  General  Life  Insurance  Co  , 
Federal  Insurance  Co..  Hartford  Fire  In- 
surance   Co.,    Tlie    Travelers    Insur;uice 


Co..  and  Hartford  Electric  l^t^ 
Many  of  these  securities  hare  • 
spread  between  the  bid  and  the 
prices.  If  Fundamental  were  t» 
deavor  to  acquire  the  unlisted 
in  the  Barney  portfolio  In  bkNte  (f 
size  held  therein,  it  is  estlmatad 
bastxl  on  its  recent  experience  In  _ 
ing  shares  of  Connecticut  Ocneral' 
Insurance  Co  for  its  portfolio,  the 
cost  to  Fundamental  of  acquM^ 
securities  in  blocks  of  such  size 
in  excess  of  $400,000  by  reason  letttf 
the  wide  spread  between  the*bklMM(2 
asked  prices  and  of  the  limited  ^^ 
of  such  securities,  with  Pundaa 
buying  activities  necessarily  resQlth^^ 
higher  asked  prices.  ^* 

Section  22  <d>  of  the  act  prorVlii^k 
pertinent  part,  that  no  registered" 
ment  company  shall  sell  any 
security  issued  by  it  to  any  peraon 
at  a  current  offerinp;  price  deaerttel 
the  prospectus,   with  certain 
not   applicable  here.     Under  the 
of  the  a!^reement,  however,  the 
Rindamcntal  are  to  be  Lssued  to  Bh^m; 
at  a  i)rice  oth«^r  than  the  public  qAiSc 
price    stat.t"d    in    the    prospectus,  «|^ 
includes  a  sales  charge  in  excesBofm 
asset  value. 

Section  6  (d  of  the  act  authortaitii 
Commission  by  order  upon  appHeillqi 
to  exempt,  conditionally  or  uncoMBMaa? 
ally,  any  tran.saction  from  any 
of  the  Act  or  of  any  rule  or 
thereunder,  if  and  to  the  extent  tbal 
Commi.ssion  finds  that  such 
is  necessary  or  appropriate  in  the 
interest  and  consistent  with  the  pnl». 
tion  of  investors  and  the  purposes lafc^f 
intended  by  the  policy  and  provlsioai«( 
the  act. 

Notice  is  further  given  that  any 
ested  i)erson  may.  not  later  than  !♦( 
ber  12.  1958  at  i  00  p.  m  ,  submit  toth' 
Commission  in  writing  any  facts  beadV 
upon  the  desirability  of  a  hearing  oatli 
matter  and  m.TV  request  that  a  beeiil 
be  held,  such  request  statinR  the  mta^! 
of  his  interest,  the  reasons  for  such » 
quest  and  the  issues,  if  any.  of  fact  or  Iw 
proposed  to  be  controverted,  or  he jeif^:; 
request  that  he  be  notified  if  the  ~ 
mi.ssion  sliould  order  a  hearing  thOM^ 
Anv    such    communication    or 


' 


should  be  addre-.sed:  Secretary,  apw* 
itie.s  and  Exchange  Commi.ssion,  4»8» 
ond  Street  NW  ,  Washington  25,  D.  C 
At  any  time  after  .said  date,  the  appBa-. 
tion  may  be  granted  as  provided  fc 
Rule  N-5  of  the  rules  and  regulltHi 
promulgated  under  the  act. 


By  the  Commi.ssion. 
[seal!  Orval 


[F.   n    D-c 


58  90J8:    Filed, 
8   46   a.   ml 


DuBon. 
Secreta% 

Oct.  10,  an 


INTERSTATE  COMMERtt 
COMMISSION 

[Notice  43] 

Motor  Carrier  Transfer  PROCinOft 
October  28,  IMI 
Synop.ses  of  orders  entered  pur 
section  212   >b>    of  the  Interstate 


fiiday,  October  31,  1958 

^ne  Act,  and  rules  and  regulations  pre- 
JJJjed  thereunder  c49  CFR  Part  179), 
aooear  below: 

^s  provided  in  the  Commission's  .spe- 
^  rules  of  practice  any  interested  per- 
io  may  fll^  »  petition  seeking  recon- 
Seration  of  the  following  numbered 
JJoceedings  within  20  days  from  the  date 
S^blication  of  this  notice.  Pursuant 
toiectlon  17  i8>  of  the  Interstate  Com- 
merce Act,  the  filinu  of  such  a  petition 
_jjj  postpone  the  etTective  date  of  the 
fgier  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
P^tloners  must  be  specified  in  their 
neUtlons  with  particularity. 

No.  MC-FC  61136.  By  order  of  Octo- 
^  23,  1958.  the  Transfer  Board  ap- 
nvnd  the  transfer  to  Nelson  Bros. 
Tracking  Co..  a  Corporation.  Campbell. 
Cillf.,  of  Permit  No.  MC  38104.  is.sued 
f^'  27,  1938.  to  Rudy  Nelson  and 
fcerett  Nelson  doing  busine.ss  as  Nelson 
Bros.  Trucking  Co..  Campbell.  Calif.,  au- 
tborizing  the  transportation  of:  Dried 
gad  canned  fruit  and  preserved  fruit 
products,  from  San  Jose.  Campbell  and 
Berkeley,  Calif.,  to  all  points,  at  which 
jjcognized  water  terminals  are  located. 
on  San  Francisco  Bay  south  of  and  in- 
elndlng  Richmond.  Cahf.;  i^nd  Packing 
booM  suppUes.  from  the  above-specified 
(Jestlnation  points  to  San  Jose.  Carnnbell 
and  Berkeley.  Nelson  Bros.  Trucking 
Xa,  a  corporation,  was  also  substituted 
M  applicant  in  proceedings  pending  in 
docket  No.  MC  38104  Sub  2.  S.  Stephen 
Rikashima,  626  North  First  Street.  San 
Jtte  12.  Calif.,  for  applicants. 

No.  MC-FC  61328.  By  order  of  Octo- 
bff  23,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Levi  Riley  Reed, 
Levi  Reed.  Jr..  and  Deri  'W.  Reed,  a  part- 
nership, doing  business  as  L.  R.  Reed  and 
Sons  Truck  Line.  Manila.  Utah;  of  cer- 
tfflcate  in  No.  MC  59743  Sub  2,  i.ssucd 
August  21.  1958.  to  Levi  Riley  Reed. 
Manila,  Utah;  authorizing  the  transpor- 
tation of :  General  cornmodities.  includ- 
ing household  goods,  with  the  other 
nsual  exceptions,  between  Linwood,  Utah 
and  Rock  Springs.  Wyo.;  between  Lin- 
wood, Utah  and  Salt  Lake  City.  Utah; 
lad  between  Green  River.  'Wyo..  and 
Urie,  Wyo  Lawrence  A.  Marty.  P.  O. 
Box  231.  Green  River.  Wyo.,  for  appli- 
cants. 

No.  MC-FC  61502.  By  order  of  Oc- 
tober 23.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Andy  Jones.  But- 
ler, Pa.,  of  certificate  in  No,  MC  64312, 
Issued  Februai->'  13,  1952.  to  R.  Thomas 
lIcQregor,  John  C.  Casey  and  Elsie  H. 
Fields,  doing  business  as  Shamrock 
Transfer.  Butler.  Pa.,  authorizing  the 
transportation  of:  Household  goods,  as 
defined  in  17  M.  C.  C.  467,  between  points 
in  Butler  County.  Pa.  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
Ohio,  Marylanc'.  'West  Virginia.  New  Jer- 
sey. Michiaan.  and  the  District  of  Co- 
lumbia. Samuel  W.  Greer.  301  Mellon 
National  Bank  Building,  Butler,  Pa.,  for 
applicants . 

No.  MC-FC  61 505.  By  order  of  October 
24,  1958.  the  Transfer  Board  approved 
the  transfer  to  Cooney  Transfer  Com- 
pany, a  Corporation.  Tacoma.  Washing- 
ton, of  Certificates  Nos.  MC  59002  and 
MC  59002  Sub  1,  issued  October  7.  1943. 
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and  November  1.  1946,  respectively,  In 
the  name  of  H.  T.  Nixon,  doing  busine.ss 
as  City  Transfer  Company,  Winlock, 
'Washington,  authorizing  the  transporta- 
tion of  general  commodities,  excluding 
household  goods  and  other  specified 
commodities,  over  regular  routes,  between 
Winlock,  Wash.,  and  Portland,  Oreg., 
and  household  goods,  over  irregular 
routes,  between  Winlock,  'Wash.,  and 
points  within  10  miles  of  Winlock,  on 
the  one  hand.  and.  on  the  other,  points 
in  Oregon.  Joseph  O.  Earp.  1912  Smith 
Tower,  Seattle  4,  Washington,  for  appli- 
cants. 

No.  MC-FC  61522.  By  order  of  Oc- 
tober 24.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Harold  Gtoetz, 
doing  business  as  Goetz  Moving  &  Storage 
Co..  1229  39th  Street.  Brooklyn,  N.  Y.,  of 
certificate  in  No.  MC  78332.  issued  Oc- 
tober 19,  1949,  to  Solomon  Goetz  and 
Harold  Goetz.  doing  business  as  Goetz 
Moving  and  Storage  Co..  1229  39th  Street. 
Brooklyn,  N.  Y..  authorizing  the  trans- 
iwrtation  of:  Household  goods,  as  de- 
fined, between  New  York,  N.  Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut  and  New  Jersey. 

No.  MC-FC  61532.  By  order  of  Oc- 
tober 24.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Thomas  B.  Fer- 
guson, doing  business  as  Ferguson 
Trucking.  Darlington,  Pa.,  of  certificate 
in  No.  MC  94341,  issued  May  8.  1952,  to 
R.  C.  Burton  and  Roland  J.  Malmsberry, 
a  partnership,  doing  business  as  Colum- 
biana Cartage  Co.,  Limited,  P.  O.  Box  70, 
Sebring.  Ohio,  authorizing  the  transpor- 
tation of:  Industrial  Coal,  in  bulk.  Clay 
and  coal,  and  Construction  materials,  in 
bulk,  between  numerous  specified  points 
in  Ohio  and  Pennsylvania. 

No.  MC-FC  61559.  By  order  of  Octo- 
ber 23.  1958,  the  Ti-ansfer  Board 
approved  the  transfer  to  Stefanile 
Transportation  Company.  Inc..  Fairview, 
N.  J.,  of  certificate  No.  MC  25894,  issued 
by  the  Commission.  October  5,  1943,  to 
Nick  Stefanile,  doing  business  as  Stef- 
anile Transportation  Company,  Fair- 
view,  N.  J.,  authorizing  the  transporta- 
tion of  paper,  paper  products,  waste 
paper,  empty  skids,  chemicals,  empty 
carlx)ys  and  cylinders,  and  machinery, 
machine  parts,  and  equipment  used  in 
the  manufacture  and  distribution  of 
paper  and  paper  products,  over  irregular 
routes,  between  New  York.  N.  Y.,  and 
points  in  five  New  Jersey  counties,  on  the 
one  hand,  and,  on  the  other.  Lee,  Mass., 
Cohoes,  N.  Y.,  points  in  Connecticut, 
those  in  a  specified  portion  of  Massa- 
chusetts, a  specified  portion  of  New 
York,  and  a  specified  portion  of  Penn- 
sylvania, and  between  New  York,  N.  Y^ 
on  the  one  hand,  and,  on  the  other, 
poinds  in  five  New  Jersey  counties,  and 
the  tran-'portation  of  scrap  tin  cans, 
from  New  York,  N.  Y..  to  Edge  Moor.  Del. 
A.  David  Millner,  1060  Broad  Street, 
Newark  2.  New  Jersey,  for  applicants. 

No.  MC-FC  61570.  By  order  of  Oc- 
tober 23.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  John  A.  Rivers 
Service,  Inc..  dba  Park  Road  Moving 
and  Transfer  Co.,  'Washington.  D.  C,  of 
Certificate  No.  MC  95378,  issued  Janu- 
ary 4,  1944,  to  Leroy  Pitts,  dba  P  &  G 
Express  Co.,  Washington,  D.  C,  author- 
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izJng  the  transportation  of  household 
goods  as  defined  by  the  Commission,  over 
irregular  routes,  between  points  in  the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa., 
Richmond  'Va.,  and  points  in  Maryland 
and  'Virginia'  within  50  miles  of  the  Dis-  , 
trict  of  Columbia.  John  A.  Rtvers, 
Pres..  John  A.  Rivers  Service,  Inc.,  1036 
Park  Road  NW.,  Washington,  D.  C,  for 
applicants. 

No.  MC-FC  61579.  By  order  of  Oc- 
tober 23,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Collins  Brothers 
Moving  Corp.,  Larchmont,  New  York,  of 
Certificate  No.  MC  51369,  issued  by  the 
Commission.  January  31,  1950,  to  J.  T. 
Goodli£fe,  Inc.,  Mamaroneck,  N.  Y.,  au- 
thorizing the  transportation  of  house- 
hold goods,  between  Mamaroneck,  N.  Y., 
and  points  within  five  miles  of  Mamaro- 
neck, N.  Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Pennsyl- 
vania, and  Maryland,  canned  goods, 
bouillon  cubes,  extracts,  empty  con- 
tainers, and  poultry,  between  Mamaro- 
neck, N.  Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  20 
miles  of  City  Hall,  New  York,  N.  Y.,  and 
tomato  juice,  in  cans,  from  Farming- 
dale.  N.  J.,  to  Mamaroneck,  N.  Y. 
David  Brodsky,  1776  Broadway,  New 
York  19,  N.  Y.,  for  applicants. 

No.  MC-FC  61586.  By  order  of  Octo- 
ber 23,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Willis  Shaw 
Frozen  Express,  Inc.,  Elm  Springs,  Ark., 
of  certificate  in  No.  MC  117119,  issued 
June  2,  1958,  to  Willis  Shaw  and  ElUs 
Bogan,  a  partnership,  doing  business  as 
Willis  Shaw  Produce  Co.,  Elm  Springs, 
Ark.,  authorizing  the  trsuisportation  of: 
Frozen  poultry  and  frozen  foods  from 
points  in  a  specified  territory  in  Arkan- 
sas to  points  in  California,  Colorado,  Ari- 
zona, Nevada,  New  Mexico,  Oregon, 
Washington,  and  Idafio  and  empty  con- 
tainers on  the  return.  A.  Alvis  Layne, 
Jr.,  Pennsylvania  Building,  Washington 
4,  D.  C,  for  applicants. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


|F.    R.   Doc.    58-9025;    Filed.    Oct.    30,    19:i3; 
8:45  a.  m.] 


Fourth  Section  Applications  for  Relief 

October  28, 1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49,  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  35051:  Gravel  from  Monte- 
zuma, Ind.,  to  BurrowsviUe,  III.  Filed  by 
Illinois  Freight  Association,  Agent  (No. 
30  • ,  for  The  Baltimore  and  Ohio  Rail- 
road Company.  Rates  on  Grjivel,  traffic 
bound,  road  surfacing,  carloads  from 
Montezuma,  Ind.,  to  BurrowsviUe,  111. 

Grounds  for  relief:  Wayside  pit  and 
motor  truck  competition- 
Tariff:    Supplement   84   to   Baltimore 
and  Ohio  Railroad  tariff  I.  C.  C.  24048. 
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PSA  No.  35052:  Cement  from  Mobile. 
Ala.,  to  Panama  City.  Fla.  Piled  by  O  W. 
South,  Jr.,  Agent  (SFA-A3741i,  for  in- 
terested rail  carriers.  Rates  on  cement, 
hydraulic,  natural,  or  Portland,  carload.s 
from  Mobile,  Ala.,  to  Panama  City,  Fla. 

Grounds  for  relief:  Barse  competition. 

Tariff:  Supplement  131  to  Southern 
Freight  Association  tanlT  I.  C.  C.  1447. 

PSA  No.  35053:  Scrap  iron  or  sterl 
from  Chicago.  III.,  to  Calvert.  Ky.  Filed 
by  Illinois  Freight  As.sociation,  Ap,cnt 
(No.  29),  for  interested  rail  carner.s. 
Rates  on  scrap  iron  or  steel.  carload.s 
from  Chicaso.  111.,  to  Calvert,  Ky. 

Grounds  for  relief:  Bartje  comp<>tition. 

Tariff:  Supplement  83  to  Ilhnoi.s 
Freight  Association  tariff  I.  C.  C.  855. 

FSA  No.  35054:  Iron  or  steel  pipe  from 
Houston,  Tex.,  to  Louisiana.  Piled  by 
Iron  or  steel  pipe  or  tubing,  over  16 
inches  in  diameter,   outside  dimen.sion, 


carload.s  from  Houston,  Tex.,  to  points 
in  Lxjuisiana. 

Clrounds  for  relief:  Water  oompetitioii. 

Tariff:  .Supplement  3  to  Southwestern 
Lines  tariff  I.  C.  C.  4308 

FSA  No.  35055:  Substituted  service, 
rail  f('r  motor.  Pennsylvania  K.  li.  Co. 
Filed  by  The  Eastern  Central  Motor  Cai- 
rieis  A.ssociation.  Inc.  At;ent  'Nd,  95  > , 
for  The  Pennsylvania  Railroad  Compar.y 
and  interested  motor  earners. 

Grounds  for  reUef :  Motor  truck  com- 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  A.-^.^n,,  Inc.,  tariff 
MF-I.  C.  C.  A-148. 

AGCREG.\TE-OF-INT-EKMKDlATtS 

FSA  No.  35050:  Passenger  /ares  o/  the 
Grand  Trunk  Western  R  R  Co.  Fili'd  by 
llie  Grand  Trunk  Western  Hailrond 
Company,   for  itself   (No.  1>.  and  other 


Interested  raff  carriers.    Tnvt 
ont  -way   hrst-cla-ss   and  one 
f.iiTs  lor  the  tran.'-portatlon  of 
qers    between    stations    on    thft 
'lYunk   Western   Railroad,  and 
.^tation-s  on  that  earner,  on  the 
and     stations     on     other 
intermediate  or  terminal  carrion^ 
other. 

Grounds    for    relief:    Main 
th.ro'uh  one- factor  fares  whteh 
tiie  a.":rei;ate  of  the  interm^ 

Tanffs:    Grand   Trunk  WestetH; 
:i)a(!  tanffs  I.  C.  C.  Nos.  C-2266,.i 
.md  C   22G7. 


»A^.: 


lU  i!ie  Commission. 

IsTALl  Harold  D.  lUOtflj^. 


Seeum^ 
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IICULTURE    DEPARTMENT: 
^Tjnlmal  (i    ■  ascs.  prevention  of;  interstate  transpor- 
tali' •     of    animals    and    poultry,    prohibition   of 
inov« :  .t  nt  of  animals  with  various  diseases,  from 
Quaranlmed  areas: 
Brucello^Ls  (Bang's  disease) ;  designation  of  modi- 
fied    certified     brucellosis-free     areas,     public 
.st'H  -.yards,  and  slaughtering  establishments-. 
Hog-cli    t  ra,    swine   plague,    etc..    swine    diseases; 
general  restrictions  respecting  movement  from 
public  stockyards  to  States,   use  of  antibody 

coiii .  ntrate.   proposed   rule  making 9109 

Scrapie  ;n  sheep;  notice  and  quarantine 8904 

V    Bcrewv,    :ms;  seasonal  infestation 8747 

iAjfrocados     marketing  of  avocados  grown  in  South 
^       Floru:.',: 

ATOcadf)-  not  subject  to  regulations 9126 

Handler    registration 8672 

LlnutaLiun  of  handling  or  shipments 9055,9085 

-  Quality   regulations,   deletion 9126 

Qfaiis    fruits    (grapefruit,    lemons,    limes,    oranges, 

tanfzelos,  and  tangerines)  : 
.    Marketing  of  citrus  fruits  grown  in  various  States: 
Ari/Ain.i : 

Gra;<fruit 8655,   8741 

Up.:  ns;  limitation  of  shipments  or  handling.  8539, 

8723,  8903,9053,  9085,  9259 

Oranges;  Navel,  limitation  of  handling 8900, 

8974, 9084, 9171 
California: 
Grapefruit  (Imperial  and  Riverside  Counties) .  8655, 

8741 
Lemons;  limitation  of  handling  or  shipments. _  8539, 

8723. 8903. 9093, 9085, 9259 
Oranges;  Navel,  limitation  of  handling 8900, 

8974,9084,9171 
Florida: 

Grapefruit 8748 

Limitation   of   shipn    nts 8537,8901,9257 

Limes 8974 

Exemptions 9259 

Oranges 8748,    9257 

Liriitation   of  shipments 8536,  8900,  9084 

Tangelos 8748 

Limitation   of  shipments 8538,8902,9258 

I  angerines 8748 

Limitation  of  shipments 8538,8902,9258 

•^    Btandard.s:  lemons 8865 

Oonservat:   n  programs,  agricultural: 

assignment  of,  number  and  effect  of  as- 

ents    8956 

ands.   1959  program 8657 

M  connection  with  national  defense,  au- 
thoiiiy  and  regulations  (Executive  Order  10789).     8897 

3CX)Oo— 58 1 
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AGRICULTURE    DrPAPTMENT— Continued  Page 

Coi  u : 
See  also  Grains. 

Standards;  terms  defined,  proposed 89M 

Cotton;  marketing  quotas,  farm  acreage  allotments, 
etc: 

Extra  long  staple  cotton,  1959  crop 8736  F~T8 

Records  and  reports ;-  ,  3 

Upland  cotton;  records  and  reports,  1956  crop.III     1^  ;-3 
Cucumbers: 

Imports,  restrictions  on 8656    <-."2 

Marketing  of  cucumbers  grown  in  Florida;  limita- 
tion of  shipments 8655,  9171 

Dates: 

Diversion  program,  for  domestic  consumption;  pay- 
ment program,  1958  marketing  season,  termina- 
tion of  eligibility  of  Zahidi  dates  for  diversion 

payments 8973 

Marketing  of  domestic  dates  produced  or  packed  in 
designated  area  of  California: 
Free,  restricted  and  withholding  percentages  for 

Zahidi  dates  for  1958-59  year 8975 

Order  regulating  handling,  compilation  of 8949 

Dried  fruits.     See  Dates. 

F^ilberts,  marketing  of  filberts  grown  in  Oregon  and 
'Aashington;  budget  of  expenses.  Filbert  Con- 
trol Board,  for  1958-59  fiscal  year,  proposed  rule 

making 8673 

Grains : 

See  also  specific  grains. 

Loan  and  purchase  agreement  programs  for  various 
grains.     See  main  heading  Commodity  Credit 
Corporation. 
Grapefruit.     See  Citrus  fruits. 

Grapes:  marketing  of  Tokay  grapes  grown  in  Cali- 
fornia  <San  Joaquin  and  Sacramento  counties), 

proposed  rule  making £743 

Lands;  transfer  of  certain  lands  to  Interior  Depart- 
ment for  administration  under  Taylor  Grazing 

Act   (Executive  Order  10787) t7:7 

Lf  Ulcus.     Sre  Citrus  fruits. 
L.m.  s.    See  Citrus  fruits. 

M:]k  a;  d  milk  products;  marketing  of,  in  various 
marketing  and  sales  areas: 

.•\rk;u)sas;   Ozarks 8fil3 

Ka. lucky;   Tri-State _ 8872 


N 


INDEX,    NOVEMBER    1958 


INDEX,   NOVEMBER    1958 


AGRICULTURE    DEPARTMENT— Continued  Pa«e 
Milk   and    milk    produci.^.    iri.ti  k.- ,ii.;    of — Continued 

Massachusetts;   Southeastern  New  EIngland  area__  8843 

•    'Minnesota:   Duluth-Superior __ __  9033 

Mississippi : 

Central  Mississippi 8949 

Gulf  Coast  area 8798 

New  York-New  Jersey 9269 

^       Ohio: 

Toledo , 9032 

Tn-State 8872 

Rhode  Island;  Southeastern  New  England  area 8843 

Texas:    North   Texas : 8748 

WavShmuton: 

Inland  Empire 8989 

Puget  Sound 8989 

West  Virginia; 

Bluefleld 8872 

Tri-State   8872 

Oats: 

See  also  Grains. 

Peed  oats  and  mixed  oats:  standards,  cancellation 

of.  propovsed  rule  making 8989 

Standards:  grades,  principles  governing,  and  terms, 

piopoiied  rule  making 8987 

OranRcs.     See  Citrus  fruits. 
Packers  and  Stockyards  Branch: 

Authorization  to  charge  and  collect  fees  at  certain 
posted  stockyards,  for  inspecting  of  livestock; 

Livestock  Sanitary  Board  of  Arizona 8702 

Stockyards,  commission  merchants,  etc.;  notices  re- 
specting posting,  rates,  etc.: 

Benton  County  Sales  Co 9071 

Bentonville  Sale  Co 9071 

Clarksville  Auction  Co 9071 

County  Line  Sale  Barn 9071 

Crawford  County  Livestock  Auction 9071 

Decatur  Sales  Co 9071 

Decatur  Stock  Yard 9071 

Dixie  Stockyards,  Inc 9071 

V  Eureka  Sales  Co 9071 

Farmers  Livestock  Auction  Co 9071 

Gentry    Sale   Co 9071 

Glenwood  Livestock  Exchange 9071 

Gravette   Community   Sale 9071 

Harrison  Sales  Co 9071 

Hartford  Community  Auction 9071 

Hattiesburg  Livestock  Yard.  Inc 9071 

Hensley   Sale   Barn 9071 

Hiram  Wall  Sale 9071 

Huntsville  Livestock  Auction 1 9071 

L.   &  S.   Community  Sales 9071 

Laurel  Stock  Yards 9071 

Meridian  Stock  Yards.  Inc 9071 

Mississippi     Livestock     Producers     Association 

(North    Barnt 9071 

Mississippi      Livestock     Producers     Association 

(South    Barn) 9071 

Nevada  County  Livestock  Auction 9071 

<,)!,i   Community  Auction  Sale 9071 

Owen  Brothers  Stock  Yard,  Inc 9071 

Polk  Coimty  Auction  Co 9071 

Prentiss  Auction  Sales 9071 

Russellville  Livestock  Sales  Co 9071 

Scott  County  Livestock  Auction 9071 

Siloam  Springs  Sale  Barn 9071 

.'^-'itt.n    Livestock    Commission 9071 

Wcushini^ton  County  Sales  Co 9071 

Waynesboro  Livestock  Yard 9071 

Pcnches: 

Marketing  of  peaches  grown  in  ( Georgia,  referendum.  8964 
Standards,     for     fresh     peaches,     proposed     rule 

making 9095 

Peanuts,     marketing    quotas,    farm    acreage    allot- 
ments, etc.;  1959  and  subsequent  crops 8515 

Plaia  quarantine,  control  of  diseases,  and  pests,  etc.; 
Domestic  quarantine  notices: 

Puerto  Rico  or  Virgin  Islands,  fresh  okra 9253 

Various  States  and  District  of  ColumtJia.  quaran- 
tine to  prevent  spreati  ot  various  insects, 
plant  diseases,  etc. : 

Fire  ants,   reference 9081 

Ciyp  V  moth  and  brown  tail  moth,  redesigna- 

Uun 9081 


AGRICULTURE    DEPARTMENT— Continued  p,^ 

'various   Statr.T   .md   l)...;:ai    l.1    C\,r.iin!jia Con 

Japanese  beetle: 

Exemption   of   certain   articles   from   .';}>ecl- 

fled   requirements «>„ 

Quarantine  and  regulations '_         g-,J 

Regulated  areas,  designation  of I."""'    872? 

Khapra  beetle;  designation  of  regulated  art-us'    87M 

Mediterranean  fruit  fly.  redesignatiun "    ^f, 

Mexican  fruit  fly,  reference ^  jq?} 

Pmk  bollworm,  reference "II  "    9001 

Soybean  cyst  nematode,  reference II  9^,; 

White-fringed  beetle,  redesignation IIII  ~    9001 

Witchweed,  reference III/'    ^Vi 

Foreign  quarantine  notices;  prohibitior.  nf  importa- 
tion   of    various    plants,    etc.,    l:  ni    loreign 
countries: 
Fruits  and  vegetables:  yams  from  West  liidie.s, 

method  of  treatment I    855J 

Sweetpotatoes  and  yamr;  prohibition  on  lm;K)ria- 
tion    of    yams,    revocation,    proposed    rule 

making gsjg 

Plant   pests.   Federal   plant  pe^t   regulations:   soil. 
stone,    and    quarry    products,    movement    of'. 

issuance  of  permits,  correction '    9^25 

Potatoes : 

Marketing    of    Irish    potatoes    grown    in    various 
States : 

Minnesota  ^Red  River  Valley) gg^i 

North  Dakota  (Red  River  Valley) I    gg'ji 

Sweetpotatoes,    foreign    quarantine    notices.      .Stt- 
Plant  quarantine. 
Poultry  (chickens,  ducks,  gr^ese,  guineas,  pigeons,  tur- 
keys, etc.»  :  charges  for  inspection  performed  on 

resident  inspection  basis D08I 

Rice: 

See  also  Grains. 

Marketing  quota,  acreage  allotments,  etc.;  1959  and 

subsequent  crops 8,^27,  8528 

Seeds;  administration  of  Federal  Seed  Act  vv:ii  re- 
spect to  agricultural  (grass,  forage,  ani  fltld 
crop'    seeds,  and  vegetable  seeds,  pro|X).'5<d  rule 

making 886" 

Soil  bank  regulations,  conservation  reserve  program, 
incorrect  or  incomplete  information  under  1956 

program 9251 

Sugar;  production,  marketing,  etc: 

Commercially  recoverable  sugar,  determination  of: 
Mainland  (Florida  and  Louisiana)  caia   Mi^^ar 

area,  1958  crop 9254 

Consumption  requirements  and  quotas: 
Allotment  of  sugar  quotas: 

Domestic    beet    sugar    area,    1958    cjuota.    re- 
scission      8948 

Mainland    cane   sugar   area,    1958   quota,   re- 
scission     8948 

Continental  United  States;    1958,  del*  ;  nmuttion 

and  proration  of  quota  deficits 8947 

Puerto  Rico:   allotment  of  sugar  quotas,   direct 
consumption    portion    of    mainland    quota. 

1958 8973 

Normal  yields  and  eligibility  for  abandonim  lu  and 
crop  deficiency  payments: 
Mainland  cane  sugar  area,  1958  ai:vi  .  ubsequent 

crops 9255 

Puerto  Rico,  local  producing  areas  for  1957-58 

crop 8592 

Pa>Tnents,  for  abandonment     'v!   r ',>]■,  tit  ficiency. 
See  Normal  yields  and  eli   .:...;%  ;,i:   abandon- 
ment and  crop  deficiency  payments. 
Prices,  for  sugar  crops;  determination  of: 

Sugar    beets,    1958    crop;    Cali:   i!i;a     'Imperial 

Valley)   8785 

Sugarcane: 

Florida,  1958  crop 8653 

Hawaii.  1959  crop 8993 

Surplus  agricultural  comm(Xlities,  sales  and  exixjrta- 
tion  of  commodities  acqu;:od  tl.m j 'h  price  sup- 
port; sales  of  certain  comii.od;!  !i  ^  :it  fixed  i)rices. 
Sec  main  heading  Conini(xi.;\  (.:  t  ci.t  Corporation. 
Tuigelos.     5ee  Citrus  fruit. 
i  augerines.    See  Citrus  fruit. 


^(jIlCULTURE    DEPARTMENT— Continued  ^age 

^.pbacco.  iiiarkciiiii:   quut.i.s,  Luriey.   tlut-cured.   fire- 
cured.   dark    air-cured,    and    Virginia  sun-cured 

tobacco.  1959-60  marketing  year 9254 

Plue-cured  tobacco,  referendum 9269 

Tcanat-oes    marketing  of  tomatoes  grown  in  Florida; 

limitation  of  shipments 8697 

^(^aliiuts:  : narketing  of  walnuts  grown  in  California, 

Ori      :.    and  Washington 8621,8948 

West  Inri.'  -:   plant  quarantine,   foreign.     See  Plant 

quarantine. 
Yams,  q  :  o  aitine.     See  Plant  quarantine. 
^1  FORCE    DEPARTMENT: 
Aircraft  n  ii.c-'   :   .  :  >  .1     over  military  installations, 
designation    m    coordination    with    Air    F'orce. 
Ser   main   heading  Civil  Aeronautics   Adminis- 
tration. 
Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  (Executive  Order  10789)- 
Procurement: 
Air  Force  procurement  instructions: 
Advertising,  formal,  procurement  by: 
B;ds: 

Opening  of  bids  and  award  of  contract 

Solicitation   of 

Submission  of 

IFI?   iMOvisions 

Q;:,i::!ied  products 

Appendixes: 
Appendix  B,  manual  for  control  of  Government 

property  in  possession  of  contractors 

Appendix  C,  manual  for  control  of  Government 
property  in  po.s.session  of  non-profit  re- 
search and  development  contractors 

Contract  administration: 

By  contracting  officers 

Contract  change  notifications 

Interim  billing  pricc.^  imd  :  (funds  for  incentive 

and  price  redetenniiialion  contracts 

Progress  payments  under  fixed-price  contracts, 

authorization  and  administration  of 

Pa  imbursement  of  costs  in  excess  of  estimated 
costs   incurred   under  cost -reimbursement 

type  prime  contracts  and  subcontracts 

Cont.rac;  chui.ses: 

Care    of    remains,    clause.^;,    special    provisions 

arid  six'cification?;  for  contracts  for 

Construction  contracUs,  clauses  for 

Fiicilities  cont:,i(  I-   clau.ses  for 

Plight  instiu.';  II  of  AFI^OTC  personnel  at 
civilian    C'''.'.i'V'  ~    .iiui    universities,   clauses 

arid   .^('h' i)w!r   )iro\isions  for 

FoK  .'  n  !)io(  an  mcni.  atlivities,  clauses  for  con- 

tiact.N  i.v  •]!  d  by   

I^aunciiy  or  (i:y  c  ha  nine  contracts,  clauses  for. 
I.etttT  con!  :\t.t,.v  clausts  and  arran^^ement.s  ftjr^ 
Mactiinr    tfH>ls    and    other    production    equip- 

m<nt.   lo.i.-.os   of    . 

Resfartii  and  di  vf^lcjpmcnt  contracts,  cost-re- 
imburs<'m(  nt-tyix'.   clauses    for 

Sho!t-forni   tanlitirs  contracts    clauses  for. 

Kp*-(  ..il     cl.tusi  s    

Supply  contracis,  clauses  for: 

P':l-i!cial  Iixcd- price 

C'o.si-i  fimbui  MiiH-nt 

Tm:<    and  m.iti  rials  contracts,  clauses  for 

Conti.u:    CO.- 1    pi.nciples:    supply   and    research 

contracts  wit!;  comm(:r..il  organizations 

Contract';:  peneial: 
Com:  aits    bctv,(-<n    Govt  :nn, cut    and    it.--    em- 
ployees,    proposcci     sub(  (.ntr;u  is     b(  t\vc«  ri 
prime    contractois    and    CluvcMiiiuiiL    em- 
ployees  

Requirements: 

Administrative 

^T  i-ccllan'^oti'^ 
FaciliV,  t,ip.ih;;.iy  Kjiorts,  requirements  and  pro- 

ce(iu;  OS   p  ,: 
Facility  Carab.I.ty  Heports 

Spec.ii    >Soui(.-i'    Surveys 

Foreign  pui  (!.;•.   >  .-. : 

Buy    Ana:  a  ,;:i    Act   and    other   statutory 

l.:b.iion     (11   foreign   i)iu-chases 

CanaciMn  pw:c!m.-cs 

SoVit  i-coiiii  oiied  aiea^   purchaseic  fr<>m.. 
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AIR   FORCE    DEPARTMENT— Continued 

Air  F\)rce  proturemtnt  mslructions — Continued 

Forms 

General  provisions: 

Basic  policies 

Debarred,  ineligible,  and  suspended  bicdeisIII 

Definition  of  terms 

Procurement  responsibility  and  authontylllll 
Government  property: 

Bailment ." 

Contract  clauses III__IIIII 

General """"""_" 

Industrial    facilities -~~~~~~.  ~~~I 

Leasing   of   machinery  and   industrial   equip- 
ment  

Interdepartmental  procurement: 

Blind  made  supplies,  procurement  of 

Federal   Supply   Schedule  contracts,  prociu-e- 

ment  under 

Procurement    under    Economy    Act    f:o:n    or 

through  another  Federal  Agency 

Labor: 

Basic  labor  policies 

Labor  standards  in  construction  contracts 

Nondiscrimination  in  employment 

Negotiation,  procurement  by : 

Circumstances  permitting  negotiation 

Contract,  types  of 

Depreciation   on   emergency    facilities  covered 
by   certificates    of   necessity    lor    contract 

pricing  purposes 

Pricing I 

Small  purchases I 

Use  of  negotiation 

Patents I 

Reports:  prcjcurement  action  reports 

Termination  of  contracts: 

Cancellation   for   default 

Forms 

Armed  services  procurement  rejrulations.     See  main 
licadiTig  Defense  Department. 
Reserve  forces;   Air  Force  Reserve  OfScers'  Training 

Corps,  institutional  pha.se ^ 

Subsistance  procurement  inspection.  Defense  Depart- 
ment  regulation 

Transportation:  Uelense  Department  regulations: 
Air  tiansportation.  commercial  contract  and  char- 
ter, movement  of  personnel  via;  authority  and 

scope,  policy,  etc 

Loading'    rules,    test    loading    and    u-st    shipments; 

revocation 

Motor  common  carrier  facilities  questionnaire  'DD 

form    677  '  :    revocation 

AIRCRAP'T,  contracts  for  1  Executive  Order  10789 '_.. I 

AIRWAYS   MODERNIZATION   BOARD: 

Transfer  of  functions  to  Administrator,  Federal  Avi- 
ation Apency  'Executive  Order  10786  > 

ALIEN   PROPERTY,   OFFICE   OF: 
Return  of  vested  property: 
See  also  Vesting  order.s. 

Cohn.  Siegfried  Heinz 

Corel,  Hans  Gunther 

Fujmaka,    Junichi 

Hattori,  William  Ma^akazu 

Janicki.   Wen/eslaus 

Kahn,   Hilda    Reuter 

Kre.sch.  Alfred  and  Harry 

Moretto,  Maria  Pivirotlo 

Nathan.  Saima   Levi 

Nottebohm ,     Carmen 

Nottebohm.     Enka 

Not tebolim ,    Friedr icli 

Not tebohm ,  Ka rl-Hem/ 

Nottebohm.  Kurt I 

Piovene.  Mimy  Rachel 

Reuter,  Wilhelm  Charles 

Roscnihal-Ei  langer.   Hannely 

Schmier.  Anna  Theodora 

Strauss,  Ur.  ined.  Mo.ses 

Tamaru,  Nonko  Pumu 

Van  Weenen,  Albert 

Vesting  orders: 

Sec  also  Return  of  vested  proj->erty. 

Bauer,  f^rncsl 
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ALIEN   PROPERTY,  OFFICE  OF— Continued  P'^g* 

Vesting  orders — Continued 

Hungarian  Commercial  Bank  of  Pest 9080 

Petcheff,  Christo  S.  A .8571 

AMERICAN  EDUCATION  WEEK.   1958   (Proclamation 

3263) 8573 

ARMS   AND   ARMAMENTS,   contracts  for    (Executive 

Order  10789*   8897 

ARMY   DEPARTMENT: 

See  Engineers,  Corps  of. 

Aircraft  restricted   areas  over  military  installations. 

designation    m    coordination    witii    Army.     See 

main  headino  Civil  Aeronautirs   Adiiunistratinn. 

Claims  and  accounts,   payment  of  bills  and  accounts. 

revocation   

Contracts  in  connection  with  national  defen.se.  au- 
thority and  ret^ulations  « Executive  Order  10789  i  - 
Decoration.s.  medals,  ribbons,  et-c  ,  for  individuals: 
Commendation      ribbon      with      metal      pendant; 

criteria 

General   provisions   governing   awards   of   decora- 
tions; by  whom  awarded,  peacetime  criteria 

Discharge  or  release  of  Reservists.     Sec  Reserves. 
Medals,  ribbons,  etc.     See  Decorations. 
Procurement : 
Armed  services  procurement  regulations.     Sec  7}i(un 

heading  Defense  Department. 
Army  procurement  procedure: 

General    provisions;     small    business    concerns, 

scope,  equitable  opportunity,  etc 

Small  business  policy;  revocation 

Supplemental    provisions;    small    business    ix)licy 

and  procedure,  revocation 

Reserves,  organized: 

Army  Reserve;  separation  from  service: 
Discharge  from  Reserve  duty  status: 

Discharge    by   direction    of    area    commanders 
(or  such  officer  or  officers  as  may  be  desit^- 

nated  by  them  for  that  purpose  i 8668 

Discharge  by  order  of  Secretary  of  Army 8668 

Discharge  of  reservists  while  on  active  duty  or 

active  duty  for  training 8668 

Reserve  Officers'  Training  Corps;  organization  and 
training  of  units: 

Discharge  or  release  from  ROTC  program 8443 

Requirement  for  enrollment  in  specific  rases: 
Advanced  course  senior  division  and  MST  5  and 
6  course  militai-y  schools  division;  student 

requirement -     8443 

Basic  course  senior  division  and  M.'^T-S  and  -4 
cour.se  military  schools  division;  academic 

requirements > 8443 

Senior  units,  nonestablishment  of  other  than 8443 

Students  ineligible  for   enrollm(>nt,  training  of.     8443 
Small  business  concerns;   Army  procurement  proce- 
dure respecting.    See  Procurement. 
Subsistance  procurement  inspection.  Defen.se  Depart- 
ment regulation 8667 

Transportation;   Defen.se  Department  regulations: 
Air  transportation,  commercial  contract  and  char- 
ter, movement  of  personnel  via;  aulliunty  and 

scope,  policy,  etc .     8937 

Loading   rules,    test   loadings  and    te.Nt   sluinnent.s, 

revocation   .. 902G 

Motor  common  carrier  facilities  questionnaire  'DD 

form  677  >;  revocation 9026 

ATOMIC    ENERGY   COMMISSION: 

Byproduct  materials,  licensing  of;  Nuclear  Advi.sors, 

Inc..  hearing 9040 

Charges  for  security  clearances  under  access  permit 

program 9040 

Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  'E-xecutive  Order  10789  >_     8897 
Licenses : 

Bypr(xlucts    materials.     See   Byproduct    uiateriaLs. 
Nuclear  material.     See  Nuclear  material. 
Production   and    utilization    facilities;    licen.ses   for 
construction,   operation,  exportation,  etc.     See 
Production  and  utilization  facilities. 


Waste     dis{x)sal 
services. 


services.    Sec     Wa.ste     di:^po.sal 


ATOMIC    ENERGY   COMMISSION— Continued  ?„, 

Nuclear  material,  special;   license  applications:  ^^ 

Alarm    systi'ins   and   emergency    evacuation   plana 

additional    requirements    respecting 

Appro\.il  of  applications,  requiremeni,s  for"  SJ' 

rMKluctinn   and   utili/ation   facilities,   licensing'of'"' 
Con.struction  and  or  opt  ration;   licenses  and  per- 
niiLs   for   reactors   and  critical  experiment  fa- 
cilities i.ssued  to  listed  companies: 
Aerojet-General       Nucleomcs,       San       Ramon 

Calif 8563.  9041  9Cm 

Alco  Products.  Inc.  Schenectady.  N.  Y Sfl^ 

AUis-Chalmers    Manufacturing    Co..    Gree'ndalV 

Wis •    g^ 

Cornell  University.  Ithaca.  N.  Y gggj  ^ 

Geneial  EltK:tnc  Co,  Vallecitos  Atomic  Labora- 
tory. Alameda  County.  Calif ^^ 

Iowa  State  College.  Ames.  Iowa """         g-^ 

National  Aeronautics  and  Si)ace  Administration" 

Lewis  Research  Center,  Cleveland.  Ohio.  *  8703 
Na\'al  I?.',-.earr!i  I.abo;  ,if ory.  Washington  D  "c"  ftou 
Nortii  Carolina  State  Colle.L'e,  Ralegh.  N.  C.Ij    ^ 

Orei^on  State  Collei^e.  Corvallis.  Orcg "_    gM 

University  of  Ari/.ona,  Tucson,  Ariz ~8681  9278 

University    of   Wyoiniii::,    Laramie,   Wyo,;    with-  ' 

drawal  of  application gi«* 

Yankee  Atomic  Electric  Co..  Rowe.  Mass.."!"    85fi 
Export  licenses  for  reactors;  aj^plications,  permits" 
etc  : 
Aerojet-General  Nucleonics:  University  of  Zurich. 

Zurich.   Switzerland J    3^ 

American  Intercontinental  Trade  and  Service  Co' 
<  .■\MITASi  Inc  ;  Centre  d'Etudes  de  I'Energle 

Nucleaire  'CEN>,  Bru.ssels.  Belgium 8881 

R(>ports;  quarterly  rejx)rt  on  status  of  reactor  con- 
struction, proposed  rule  making 8S85 

Records,  public,  inclusions;   coirespondence  between 

AEC  and  licen.see,  proposed  rule  making jijj 

Restricted  data : 

Access  to;  changes  for  .security  clearances go^g 

Safeguarding  of;  charges  for  security  clearances.!    9040 
Security    clearances    under    access    permit  program, 

ciiarges  for -v—    8040 

Uranium  concentrate  procurement  program,  domes- 
tic.   1962-1966;    modification 9112 

Waste  disposal  .ser\ices,  radioactive,  application  for 
licen.'^e  to  provide  services;  Nuclear  Engineering 
Co,  Inc 8632,  8MJ 

B 

BANKHEAD-JONES  FARM  TENANT  ACT.  agricultural 
land  utili/atKjn  projects  under;  transfer  of  certain 
lands  to  Interior  I)<"partment  for  administration 
under  Taylor  Grazing  Act  'Executive  Order  10787).    8717 

BONNEVILLE   POWER   ADMINISTRATION: 

Authority,  delegations  of,  by  Administrator  to  various 
officials: 
Chief  of  Land  Branch.  Assistant  to  Chief,  Principal 
Negotiator,    Principal   Title    OlHcer,   and  Law 

Clerk   I  land  I  :    land   activities 8938 

Chief  of  Sni>ply.  Head  of  Procurement  Section,  and 
purrhaMiu;  aL:ents.  materials  and  equipment 
conti-acts 8939 

BUDGET    BUREAU: 

'I'lavel  and  tr.m -po'taf ion  of  Government  employees; 
regulations  rejiectin  ■  to  be  i)re.scnbed  by  Di- 
rector   iExecuU\e   Order   10790' 9051 

BUILDINGS.  GOVERNMENT,  contracts  for  (Executive 

Order  10789) 88J7 

c 


CANAL  ZONK      Srr  Panama  Can.il  Zone. 

CENSUS   BUREAU: 
Surveys : 

Canned  food,  held  by  dist ributprs;  proposed  survey- 
Industrial  production  foi-  19.)8    

Retail  establishments,  annual  survey  of  inventories, 
.sales.  accouJJtrt  receivable,  etc.;  proposed  sur- 
vey   


9031 
9073 


9031 


gyH  AERONAUTICS  ADMINISTRATION: 
^jjports.  Federal  civil;  Canton  and  Wake  Islands: 

gxjrtanation  of  terms 

Landing  fees.     

poetponement  of  effective  date 

Civil  airways,  desi^-nation  of;  alterations: 

Colored  civil  airways  'blue,  green,  red  1 

VOR  civil  airuays;    domestic. 

Control   areas,   control    /xjucs.    and   reporting   points, 
designation  of;  alterations: 
Control  areas: 
Colored  civil  airways  (amber,  blue,  green,  red".. 

Extension  of  control  areas   

VOR  civil  airway  control  areius;  domestic 

Control  zones: 

Additional   control   zones 9109 

Temporary  control  zone 

Reporting  points: 

Colored  civil  airways  (amber,  blue,  redi , 

VOR  civil  airway  reporting  points;  domestic 

Instrument  flight  rules: 
Altitudes;   minimum   en    route   IFR   altitudes,   for 
particular  routes  and  intersections: 
Colored  civil  airways   lamber.  blue,  green.  red>._ 

Direct    route>.    Unitf^d    Stales 

VOR  civil   airways 

Instrument  approach  jMocedures.  standard  (in- 
cluding ceilim?.  visibility,  and  weather  mini- 
mums  for  takeoff  and  landing  at  particular 
airports  1  ; 

Instrument  landing  system  procedures 8548, 

Low  or  medium  frequency  raiu'c  automatic  direc- 
tion findinu.  very  high  frequency  omnirange 

procedure"---      8545. 

Terminal  very  hu'h  frequency  om.nirange  proce- 
dures     8547, 

■Very  hiiih  frequency  omnirange-distance  meas- 
uring  equipment   procedures 

Restricted  areas  over  Army,  Navy  and  Air  Force  in- 
stallations   in    various    States.    Territories,    and 

Possessions 

Alterations : 

California    

Florida 

Georgia  

*       Maryland 

Michigan   

Minnesota   

New  York 

North  Carolina 

North  Dakota 

Ohio  .__         _  "_ 

Utah '_'_" 

Washington ~  ~_ 

Technical  standard  orders  (C  Series  • ,  for  aircraft  ma- 
terials, parts,  processes  and  appliances,  minimum 
performance  standards;  life  preservers  iC13a>, 
IHX)posed  rule  making 

aVIL  AERONAUTICS  BOARD: 

Airworthiness  requirements  for  various  types  of  air- 
craft or  equipment: 
Airplane  airworthiness; 
Normal,  utility,  and  acrobatic  categories: 
Paint  on  aircraft,  hiph-visibility,  use  of;   pro- 
posed  rule  making 

Power-plant  installations,  reciprocating  en- 
gines, power-plant  installation  compo- 
nents   

Transport  cateeories: 
Paint  on  aircraft,  hit;h-visibility,  use  of;   pro- 
posed rule  making  

Powerplant  installation,  components 

Rotorcraft  airworthine.vs: 
Normal  cateeory : 
Paint  on  aircraft,  hiph-visibility.  u.se  of;  pro- 

po.sed  rule  making 

Power-plant  inst^allation.  components 

Transport  categories;  paint  on  aircraft,  high-visi- 

bihty,  u.se  of.  proposed  rule  making 

Cwttflcates  and  ratings,  flight  navigator,  qualifications 
lor  certificates,  proposed  rule  making 
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8622 
8622 
9261 

9126 
iyl26 


9131 
9131 
9131 

9131 
9109 

9131 
9131 


9172 
9172 
9172 


9023 

9019 
9022 
8547 

8575 

9134 
9134 
9134 
9134 
9134 
9134 
9134 
9134 
9134 
9134 
9134 
9134 


9144 


9038 
9018 


9038 
9018 


9038 
9018 

9038 

8816 


CIVIL  AERONAUTICS  BOARD— Continued 

Economic  regulations,  for  air  carriers: 
Accounts  and  reports,  uniform  system  of,  for  certifi- 
cated air  carriers:  definition  of  seats  available, 

proposed  rule  making 

Cargo,  embargoes  on.     See  Property,  embargoes  on. 
Charter  trips  and  special  services,  temporary  au- 
thorization for  national  defense  transportation, 

extension  of  time 

Classification  and  exemption  of  air  cargo  consoli- 

dators;  proposed  rule  making 

Conditions  on  exemption 

Exemptions II_I__ 

General II.II.I.I 

Limitations  on  exemptions 

Reporting    requirements    and    requirements    for 

maintenance  and  retention  of  records 

Property,  embargoes  on;  definitions,  etc 

Tariffs  of  air  earners  and  foreign  air  carriers;  filing 
tariff  publications  with  Board,  letter  of  tariff 

transmittal 

Hearings,  investigations,  etc,  see  list  at  end  of  this 

agency. 
Helicopter,    certification    and    operation    rules.      See 

Scheduled  air  earners. 
Irregular  air  carriers  and  off-route  rules;   paint  on 
aircraft,    high-visibility,    use    of,    proposed    rule 

making 

Maintenance,  repair,  and  alteration  of  airframes, 
powerplants,  propellers,  and  appliances;  perform- 
ance rules,  electrical  systems 

Operations  rules,  for  various  types  of  aircraft: 
See  also  Irregular  air  carriers;  Scheduled  air  car- 
riers. 
General  operation  rules;   paint  on  aircraft,  high- 
visibility,  use  of.  proposed  rule  making 

Scheduled  air  carriers: 

Helicopter  certification  and  operation  rules;  paint 
on   aircraft,    high-visibility,    use   of,    proposed 

rule  making 

Interstate  air  carrier  certification  and  operation 
rules: 
Airmen  and  crew  member  requirements;  aircraft 
dispatcher   qualification  requirements,   pro- 
posed rule  making 

Paint  on  aircraft,  high-visibihty.  use  of,  proposed 
rule  making 

Hearings,  invesHgations,  etc.: 

Allied  Air  Freight,  Inc 8633, 

Allied  Air  Freight  International  Corp 8633, 

Allied  Terminal  Corp . 

American  Airlines,  Inc ~ 

British  Overseas  Airways  Corp 

Currey  Air  Transport 

Kunex  Transportation  Co.  S,  A 

Pacific  Northwest-Hawaii  renewal  case 

Pan  American  World   Airways  Inc.  and  National 

Airlines.  Inc 

Pames.  Samuel 

Peru  Air  Ways.  S.  A 8773, 

Seaboard  &  Western  Airlines,  Inc 

Seitel.  Helen 

Seitel.  Robert III.I 

Trans  Mar  de  Cortes.  S   A 8772, 

Trans-Texas  Airways.  Inc 

United  Air  Lines,  Inc 

CIVIL   AND    DEFENSE   MOBILIZATION,    OFFICE    OF: 

Authority,  delegations  of.  by  Director,  to  Regional  Di- 
rectors; certain  disaster  relief  authority  and  func- 
tions    

Contract-s  in  connection  with  national  defense,  au- 
thority and  regulations  (Executive  Order  10789)  _ 

Disaster  area  requiring  Federal  assistance,  determina- 
tions of;  Iowa 

Telecommunication  resources  for  use  during  national 
emergency,  procedures  for  obtaining  (DMO 
IX-4)    

Domestic     (common    carrier)     telecommunication 

services  

International  telecommunication'  services 

Radio  frequencies 

CIVIL  RIGHTS.    See  Discrimination  on  account  of  race, 
color,  creed,  or  national  origin. 
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CIVIL  SERVICE  COMMISSION:  P»^ 

Annual  leave.     See  Leave. 

Appointment  to  positions  excepted  from  competitive 

service.     See  Exceptions  from  compt'liUve  .service. 

Canal   Zone,   employment   in,   su.spon.sion   of   certain 

statutory  provisions  relatinu  to  (Executive  Order 

10788) 8897 

Exceptions   from   competitive    service.    Civil   Service 

Rule  VI: 

Schedule  A,  positions  other  than  confidential  or  pol- 

icy-determinini,'  for  which  examination  is  not 

practicable;     at^encies    uilh    pohiiiuii.-.    added. 

amended,  or  revoked: 

Agriculture   Dt^partment PlfiQ 

Army  Department -,._- 8600 

Farm  Credit  Administration 9107 

Interior  Department 9107.  9JUi> 

Schedule  C,  confidential  or  policy-deteiniminu  posi- 
tions; afiencies  with  po.siliuns  added,  amended, 
or  revoked : 

Civil  and  Defense  Mobilization.  Office  of 877.5 

Defense  Mobilization.  Office  of 8775 

Federal  Aviation  Auency 911,5 

Federal  Civil   Defen.se  Administration 8775 

General    Services    Administration 8900.9209 

Health,  Education,  and  Welfare  Deiiartment 8899 

Immigation  and   Naturalization  Service HtiOO 

Justice   Department 8600 

National  Aeronautics  and  Space  Administration.     90,51 

State    Department 9011 

Veterans    Administration 9051 

Leave,  annual  and  sick  leave  regulations;  list  of  of- 
ficers excluded.  Commissioner  of  Narcotic.-.,  and 

Treasurer  of  United  States        .  9011 

Pay  regulations,  increase  in  nunimum  rates  of  pay, 
c  e  r  ta  i  n  pos j  1 1  o  ns : 

Geodesy    positions,    certain 8703 

Tabulating  equipment  and  machine  operator  posi- 
tions, certain,  in  Joliet.  111.,  area 8610 

Retirement,  reemployment  of  annuitants 8900 

Sick  leave.     See  Leave. 

Travel  and  transportation  expenses  of  Government 
employees,  regulations  respecting  id  be  prescribed 
by  Director  of  Budget  Bureau  (Executive  Order 
10790) 9051 

COAST  AND  GEODETIC  SURVEY: 
Charges  for  services,  aerial  photographic  rejiroduc- 

tions 8608 

COAST   GUARD: 

Accidents.        See      Investigations;       Undocumented 

vessels. 
Cargo  and  mi.scellaneous  vessels; 

Lifesaving  equipment;  equipment  for  lifeboats  and 

life  rafts,  description 8983 

Operations;   lookouts,  reckless  or  negligent  opera- 
tion prohibited 8549 

Explosives,  handling  within  or  contiguoiLs  to  water- 
front   facilities;    permits,    etc.     See   Security    of 
waterfront  facilities. 
Inspection  of  ve.ssels;  navigation  and  ves.sel  inspection 
laws,    reports    and    a.s.sessment    of    penalties    for 

violation  of  laws  or  regulations 8548 

Investigations,     marine     investigation      re^'ulation.s; 

boating  accidents,  proposed  rule  making .     8556 

Merchant  Marine  Council;  notice  of  hearing  on  pro- 
posed changes  m  navigatitjii  and  ve;;.sel  inspec- 
tion   regulations 8352 

Nautical  school  ships,  public: 

Lifesaving  equipment;  lifeboat  equipment,  life  line.     8984 
Operating   requirements,  special;   reckless  or  neg- 
ligent operation  prohibited 8549 

Pa.s.senger  vessels: 

See  also  Small  pa.ssenger  ves.sels. 

Life-saving  equipment   for  lifeboats,   life  rafts,  life 

floats,  and  buoyant  apparatus,  description  of._     8983 
Operations;    lookouts,  reckless  or  negligent  opera- 
tion   prohibited '.._     8549 

Security  of  waterfront  facilities: 

Explosives   or   other   dangerous   cargoes,    handling 
within  or  contiguous  to  waterfront  facilities; 

permits 8542 

Identification  credentials  for  persons  requiring  ac- 
cess to  waterfront  facilities  or  vessels 8542 


COAST  GUARD — Continued  y, 

Small  pa.s.senger  ve.s.sels    'not  more  than  65  feet  to 
length",  life.saving  equipment  for  life  floats  tod 

buoyant  apjiaratus;   description,  life  line u,. 

Specitications,     life     saving     equipment;     merchant  ^^ 
ve.ssels : 

Buoyant  apparatus,  general  requirement •«-. 

Life  floats,  b.il.sa  uood  body  III""'  S! 

Life  rafts,  coii.slruction,  tvpe  B ~  2! 

Tank  ve.ssels;  ^  ■■•» 

Lifes,i\ing  appliances;  equipment  for  lifeboat*,  life 

raft-,  or  buoyant  apparatus  description  of...  mm 

Opeiatiti^^   requirem«>nts,  .special;   reckless  or  iieg-  ^^ 

hu'riit   operation   prohibited pj.. 

l'n(iociiiii<'nted  ves.sels:  ^*' 
Accideii'.s    involvHur    undiX"umented    ve.s.sels,    pro- 

po.seii    'uie    niakiiV-; gej. 

System  ol    numbeiini-,'   and  statistical  information 

appluable  to:  propo.sed  rule  making gjr« 

Cii-uiial    provusion^    ~  j^^;^ 

NuinlvMiig   reciuiieinents   under   Act   of  June'V  ^^ 

1;*1H,  termination  requirements. _'  3U| 

Standards   for   numbering,    _^    J ~~^  jjm 

Statistical   infor:natic)n   and   reports 21  8SSI 

Uninspectetl  vessels,  operations: 

Boaidiiur.    proposed    rule    making -8557 

l-'ines  or  peiiaitH's.  assessment,  collection,  mitigation^ 

and  remission  of g^ 

Penalties,  general ^__"  gjy 

Special   operatiiu;   requirements J__J  jjy 

COMMERCE    DEPARTMENT: 

See  Cerisus  Bureau. 

Civil  Aeronautics  Administration. 

Coast  and  Grodrtw  Survru. 

Forrian  Comrnfrrc  Bureau. 

Maritime  Adminii>tration  and  Federal  Maritime       ' 

Bnard. 
Nati'inal  Bureau  of  Standards.  ' 

Patent  Oflre. 
Public  Roads  Bureau. 
Appointments  without  compensation  and  statements 
of   business  inlerest.s  under  Defense  Production 

Act  of  1950 8610,  8G80.  8736.  8993,  9073.  9096.  W70 

Authority,  delegations  of: 
By  Secretary,  to  Director.  Office  of  Administrative 
Operations,  and  heads  of  certain  primary  or- 

eanization  units:  contracts ggji 

Prom  G(>neral  Services  Administrator;  Coast  and 
Geodetic  Survey  programs,  supplies  and  serv- 
ices for 8737 

Contracts: 

Aulhcjrity    delegations    resix^cting.     See   Authority. 
In  connection  with  national  d(>fense,  authority  and 

remilations  >  Executive  Order  10789  i 8S97 

National  Defense  Executive  Reserve.     See  Organiza- 
tion 
Ori'anl/ation.  duties  and  function.s*: 
See  also  Authority. 
Assistant    Secretary    of    Commerce    for    Domestic 

Affairs,  duties  and  responsibilities 8MI 

National  Defense  Executive  Reserve;  establishment, 

pohry.  administration,  etc 8941 

Office  of  Secretary  of  Commerce,  officers  and  or- 
ganization   units 8939 

Patent  Ollice: 
I3u;irds  ■ 

I'atent   Interferences.  Board   of —    85(1 

Trademark  Trial  and  Appeal  Board,  establish- 
ment     8581 

Offices : 

Office  of  Information  Services,  establishment-    8M1 

Oflice  fif  Interferences,  abolishment 8511 

Secretary  of  Commerce,  authority  and  functions..    8939 
Under  Secretary  of  Commerce  for  Transportation. 
Deputy  Under  StTietary  and  A.ssistant  to  Under 

Secretary;  duties  and  resjxinsibilities 89il 

World    Science-Pan  Pacific   Exposition,    1961    (Letter 

of  November   13.   1958' M* 

COMMODITY    CREDIT   CORPORATION: 

Barley: 

See  also  Grains. 

Loan  and  purchase  agi-eemcnt  program,  1958.-  8439.9051 


MaUMODfTY  CREDIT  CORPORATION — Continued 
^cley — Continued 
price  support  program,  1958;  final  date  for  redemp- 
tion of  barky   under   warehouse-storage   loon 
agreement,s. 
Beans,  dry  edible 
5ceo/so  Grains 

price  support  program.  1958;  final  date  for  redemp- 
tion of  dry  edible  beans  under  warehouse-stor- 
age loan  agreements 
(^OlQjnodities  acquired  through  price  support  opera 
tlons;  sales  of  certain  commodities  at  fixed  prices 
(domestic  and  export  sales  list",  for  November, 
1958. 

Corn: 

See  also  Grains-. 

Loan  and  purcl>ase  agreement  program.  1958 

Price  support  program.  1958;  final  date  for  redemp- 
tion of  coin  under  warehouse-storage  loan 
agreements 

Reseal  loan  program,  1955;  set-offs 

Flaxseed: 

See  also  Grains. 

Loan  and  purchase  agreement  program.  1958 

Price  support  program.  1958;  final  dat^  for  re- 
demption of  flaxseed  under  warehou.se-storage 

loan   agreements 

Grain  sorghums : 

Sec  aiso  Grains. 

Distress  loan  program.  1958 • 

Price  support  program.  1958;  final  datt  for  redemp- 
tion of  gram  sorghum  under  warehouse-stor- 
age loan  agreements 

Grains,  and  related  commodities: 

See  also  specific  commodities. 

General  provisions: 

1956  crop;   set-offs 

1957  crop:    set-offs 

Price  support  operations;  warehou.se-storage  loans 

made  for   1958.    final   date   for  redemption   of 

grains  and  commcdities  under 

Oats: 
See  a/.<;o  Grains. 

Price  support  program.  1958;  final  date  for  redemp- 
tion   of    oats    under    warehouse-storage    loan 

agreements 

Peanuts,  price  support  prot^^ram.  1958;  set-offs 

Rice: 
See  also  Grains. 

Price  supi)ort  program.  1958;  final  date  for  redemp- 
tion   of    nee    under    warehouse-storage    loan 

agreements 

Rye: 
See  also  Grains. 

Loan  and  purehii-se  agreement  program.  1958 

Price  support  iuoeiam.  1958;  final  date  for  redemp- 
tion   of    rye    under    wareliou.se-storage    loan 

agreements 

Soybeans ; 
See  also  Grains. 

Price  support  pioeram,  1958;  final  date  for  redemp- 
tion of  soybeans  under  warehouse-storage  loan 

ag  reemen  ts 

Tobacco;  1958  loan  program,  schedule  of  advances  to 
growers: 

Burley  tobacco,  type  31 

Dark  air-cured  tobacco,  types  35  and  36 

Kentucky-Tennessee   fire-cured    tobacco,   types   22 

and    23 

Ohio  cigar  filler  tobacco,  types  42-44,  1958  crop 

Virginia  fire-cured  tobacco,  type  21 

Virginia  sun-cured  tobacco,  type  37 

Tung  nuts;  price  support  program,  1958 

Wheat: 
Sec  a/so  Grains. 

Loan  and  purchase  agreement  program.  1958 

Price  support  program.  1958;  final  date  for  redemp- 
tion of  wheat  under  warehouse-storage  loan 
agreemen  t  s 

CONTRACTS.  GOVERNMENT: 
Discrimination   in  employment   on   account  of  race, 
color,  creed,  or  national  origin,  provision  respect- 

Ing  (Executive  Order  10789) 

Solicitation  of  contracts,  warranty  respecting  (Execu- 
tive Order  10789' 


Page 


9072 


9072 
8439 


8441 
9072 
8971 
9072 


8439 
8439 


9072 


9072 
91C9 


9072 
8853 
9072 

9072 


9085 
9085 

9085 
8969 
9085 
9085 
9011 


8853 
9072 

8897 
8897 


CUSTOMS  BUREAU:  Pi«e 

Air  commerce  regulations:  Mlnot  International  Air- 
port, Minot,  North  Dakota,  redesignation 9089 

Antidumping  Act  of  1921;  appraisement  of  entries 
withheld : 

Cuba,  rayon  staple  fibre  from 8769 

France,  rayon  staple  fibre  from 8561 

Appraisement,  coal  tar  products,  examination  of;  re- 
imbursement of  compensation,  proposed  rule 
making : 8728 

Articles  conditionally  free,  subject  to  reduced  rate, 
etc.;  passengers'  baggage,  exemptions  for  return- 
ing residents,  rented  automobiles,  proposed  rule 
making 8964 

Authority,  delegation  of;  Acting  Commissioner,  order 
of  succession  of  certain  officials  during  absence  of 
Commissioner  or  vacancy  in  office 88?5 

Automobiles,  rented.    See  Articles  conditionally  free. 

Classes  of  merchandise,  special;  merchandise  pro- 
duced by  convict,  forced,  or  indentured  labor, 
findings  of  Commissioner  respecting  certain  im- 
ports from  Mexico 8667 

Customs  districts,  ports,  and  stations;  customs  collec- 
tion districts  and  ports.  No.  41,  Cleveland,  exten- 
sion of  limits 9017 

Entry  of  imported  merchandise,  examination  before 
entry  for  consumption  or  warehouse;  reimburse- 
ment of  compensation,  prop>osed  rule  making 8728 

Labels,  woven,  of  silk  or  synthetic  textiles,  prospective 

tariff  classification 9in 

Liquidation  of  duties;  tariff  classification: 

Labels,  woven,  of  silk  or  synthetic  textiles;  prospec- 
tive classification 
Nuts,  cast  iron  wing:  change  of  classification 8825 

Nuts,  cast  iron  wing,  change  of  tariff  classification 8825 


DAYS  OF  OBSERVANCE.     See  Presidential  documents. 
DEFENSE   DEPARTMENT: 
See  i4rr  Force  Department. 
Army  Department. 
Navy  Department. 
Adverti-sing,  procurement  by.    See  Procurement. 
Authority,  delegations  of: 

By  Secretary  to  various  officials: 

Assistant    Secretary     (properties    and    installa- 
tions* ;  execution  of  fiscal  year  1959  Surplus 
Commodity  and  Capehart  Housing  Program.     8563 
Navy  Department  Secretary;  providing  for  ship 
mortgages,  pursuant  to  Merchant  Marine  Act 

of    1936 8563 

From  General  Services  Administrator;   fixed  price 
sale  of  commercially   salable  surplus  aircraft 

and  parts 9201 

Buy  American  Act.     See  Procurement:  foreign  pur- 
chases. 
Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  (Executive  Order  10789).     8897 
Inspection  of  subsistence.    See  Subsistence  procure- 
ment. 
Negotiation,  procurement  by.    See  Procurement. 
Procurement  regulations,  aiTned  services: 
Advertising,  formal,  procurement  by: 

Qualified  products 9217 

Voluntary  refunds 8593 

Appendixes : 
Appendix  B,  manual  for  control  of  Government 

property  in  possession  of  contractors 8600,  9216 

Appendix  C,  manual  for  control  of  Government 
property  in  possession  of  non-profit  research 

and  development  contractors 8600,  9217 

Bonds  and  insurance : 

Bonds,  performance 9251 

Insurance  of  industrial  facilities  under  leases  or 

facilities   contracts 9220 

Contracts : 

Contract  clau.ses.  supply  contracts: 

Cost-reimbursement  type 8598,  9212,  9219,  9221 

Fixed-price 8597,  9212,  9218,  9221 

Cost  principles,  contract: 

Subjects  affecting  cost  which  may  require  spe- 
cial consideration 9216 

,    Supply  and  research  contracts  with  commer- 
cial organizations 9216 
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DEFENSE  DEPARTMENT— Continued  ^^^ 

Procurement  regulations,  armed  services — Continued 
Contracts — Continued 
Termination  of  contracts;   additional  principles 
applicable  to  settlement,  definition  of  terms, 

termination  for  default,  etc 9212,  9221 

Foreign  purchases;  Buy  Americaii  Act-supply  and 

services  contracts 8597 

Forms,  procurement 8599 

General  provisions : 

Definition  of  terms 8593 

General  policies 9217 

Introduction   9209 

Small  business  concerns,  set  asides  for 8593.  9209 

Government    property _.     9213 

Interdepartmental  procurement:  General  Services 
Administration     Stores    Depots,     proc'uremcnt 

from    -     9218 

Labor;  basic  labor  policies 8599,  9213,  9220 

Negotiation,  procurement  by: 

Circumstances  permitting  negotiation 8593.  9210 

Contracts,  types  of 9210.  9217 

Price  negotiation  policies  and  techniques 8597. 

9210.  9217 

Use  of  negotiation 8593.  9210 

Voluntary  refunds 8597 

Patents 8598.   9219 

Taxes.  Federal,  State  and  local: 

Excise  taxes.  Federal 9212 

Exemptions  from  Federal  excise  taxes 9212 

Subsistence  procurement,  oripin  ins[>«'ction  of.  De- 
partment policy:  objectives,  assl^Mlnu'nt,  m.spec- 

tion  costs,  etc 8667 

Taxes,  in  connection  with  procurement.    Sec  Procure- 
ment. 
Transportation: 

Air  transportation,  commercial  contract  and  char- 
ter, movement  of  persomiel  via;  authf)nty  and 

scoE>e.  E>olicy.  eic 8937 

Loading   rules,    test   loadings   and    te.sl  shipments; 

revocation   9026 

Motor  common  carrier  facilities  questiomiaire  <DD 

form677»;  revocation 9026 

DEFENSE  MOBILIZATION.  See  Civil  and  Defense 
Mobilization.  Office  of. 

DISCRIMINATION,  on  account  of  race,  color,  creed, 
or  national  ori^^m.  provision  in  GovernnienL  con- 
tracts respecting  (Executive  Order  107ciJ' 8897 

E 

EDUCATION,   OFFICE   OF: 
Organization  and  functions,  loan  service  of  captioned 

films  for  deaf 8736 

EDUCATION  WEEK.  AMERICAN.  1958  (Proclama- 
tion 3263) 8573 

EMPLOYEES   COMPENSATION   BUREAU: 

Civilian  employees  of  nonappiopnated  fund  instru- 
mentalities of  Armed  Forces,  application  of  I.oni:- 
shoremen's  and  Harbor  Workers'  CuinpeUbaLion 

Act  to Bn59 

Certificate's  of  compliance,  i.ssuance  of 81*62 

General  administrative  provision.^ 8:'."iy 

Insurance  carriers,  authorization  of K'lHD 

Self-insurers,  authon/ation  of        8961 

Procedures.   compen.KaMon    for   civilian   employees  of 

nonappropriated  fund  instrumentalities £958 

EMPLOYMENT,  in  Canal  Zone.  See  Panama  Car»l 
Zone. 

EMPLOYMENT   SECURITY   BUREAU: 

Ex-servicemen's  unemployment  C()ini)en.-.at!(in  pro- 
gram imder  Title  XV,  Social  Security  Act.  schtti- 
ule  of  remimeralion -_     8698 

ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT: 

Bridge  regulations: 

Massachusetts;  Danvers  River,  highway  and  rail- 
road bridges _-   -  —     -     9181 

New  Jersey;  Rancocas  River.  Burlinfton  County 
highway,  and  Pennsylvania  Railroad  bruiL-es 
between  Riverside  and  Delanco.  and  hu.hway 
bridge  at  Conterton 8725 


ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT— C«w,    ita' 

Bridge  regulations — Continued  '       "-. 
New  Yorit;  Bronx  River.  New  York.  New  Haven  aiyj 
Hartford  Railroad  Co.  bridge,  north  of  'West- 
chester Avenue ^^ 

Dancer  zone  rcKulalions;  Florida:  ""    '"•' 

Gulf  of  Mexico  between  Anclote  and  Cedar  Ken. 

bombing  tartlet  areas,  revocation |«j. 

Gulf  of  Mexico,  south  of  Panama  City,  underwater   ^^ 
experimental  areas.  U.  S.  Navy  Mine  Defense 

Liiboratory.  prohibited  areas -j^ 

Waters  of  Santa  Rosa  Sound  and  Gulf  of  Mexico 
adjacent  to  Santa  Rfxsa  Island.  Air  Force  Prov- 
in;^   Clround  Command.  EmIiu  Air  Force  Baae* 

restricted  area '    ^^ 

Navigation   rtL-ulations .    Maryland,   Chesapeake  Bay    ^^ 
opi"X)site    mouth    of   Middle    River,   seaplane  re- 
stricted area m^, 

EXECUTIVE   OFFICE   OF   THE    PRESIDENT: 

Sec  Bndurt   Bureau. 

Cuil  and  nefense  Mobilization ,  Office  of. 

EXECUTIVE   ORDERS,     Sec   Presidential   documoits. 

F 

FARM   CREDIT   ADMINISTRATION: 

Federal  land  banks;   general  provisions,  increase  In 

interest  rates  on  loans  through  associations 315^ 

FARMERS    HOME   ADMINISTRATION: 
Farm     ownership     loans;     policies     and     authorities, 
average  values  of  farm.s: 

Alabama %g^\ 

Puerto  Rico ._    gS5} 

FEDERAL   AVIATION   AGENCY: 

Contracts  in  connection  with  national  defense,  au- 
thority and  rigulations  'Executive  Order  10789).    8897 

Transfer   of   functions   from   Airways   Modernization 

Board  '  ELxeculive  Order  10786' |57j 

FEDERAL   COMMUNICATIONS   COMMISSION: 

Amateur  radio  service,  proposed   rule  making: 
C)peiators,    am;iteur:    who    may    operate    amateur 

.^t.ition.  radio  teleprinter  transmissions 8821 

Stations,  amateur,  (Kjuipment   and  oix-ration;  logs, 

radio  teleprinter  equipment 882S 

Aviation  services: 

Aeronautical  enroute  stations: 

F;  ei;ueneies  available,  propo.scd  rule  making 8831 

Inii  riiat'.onal  hi'.'h  freiiuencv  service,  central  west 

Pacilic    'CWF'.-    89IS 

Aeronautical    utility    mobile    stations;    frequencies 

available,  protiosed  rule  making 889 

Airciii't  r.uiiu  .stations  and  radionaviuation  stations 
a!)oarcl    aircraft;     frequencies    available,    pro- 

pM  ed   rule  makint' 8833 

Aiiiirome    control    st.itions;    frequencies    available, 

l>r"iH'sed  rule  making _-.    8831 

Api'l'.raiion-  and  licenses,  radio  astronomy  protec- 
tion,   vicinity    ol    observation    sites    in    'West 

ViiL'inia 9111 

rONEI  RAD.  operation  in  time  of  war    9143 

FliglU  te.st  stations;  frequencies  available,  proposed 

rule   making 8833 

lYivate    aircraft    station?^;    frequencies    available. 

propo.sed  rule  making 8831 

Violations,  notice  of 8985 

Baliamas.  broadcast  stations  in;  chances,  etc..  pur- 
suant to  North  American  Regional  Broadcasting 

Agreement 883i 

Business  radio  service.     See  Industiial  radio  services. 

Canada,  iMnaficast  stations  in:  adciitions.  deletions,  or 

eh.\\\  •'  s   pur.suant   to   North   American   Regional 

Bid.uii  .1.  ting    Agreemi  nt -    8944 

Citi/en-   :\nl;i)  service: 
AppluMi -oiis    and    licfcnses:  limitation  on  antenna 

structures - W^ 

Technical  si>ecifications  and  type  of  equipment. 
frequencies  available,  cla.ss  D  mobile  stations; 

pro[K)sed   rule   makini: - 

Common  carriers,  telephone  and  tehuraph  com- 
panies. Sec  Telephone  and  telc;,raph  common 
carriers. 


f^g^§i  COMMUNICATIONS    COMMISSION — Con. 

•^^IjjUlAD    plan    of    station    operation    in    ca.se    of 

^attack;  aviation  services 

r»^f\^'  communications  service,   station   license   or 
^^authorization :  applications  for  stations  in  vicin- 
ity of  radio  astronomy  observation  sites  in  West 

Virginia 

iwoeftic  public  radio  sei-vices  (other  than  maritime 
mobile > ;  applications  for  stations  in  vicinity  of 
fgdio     astronomy     observation     sites     in     'West 

Virginia 

UPPgtlnnn.1   broadcast   stations.     See   Radio   broad- 
cast services. 
dperimental,     auxiliar>',     and     sjjocial     broadcast 
services: 
j^ilnUnistrative  procedure,  application.s  for  stations 
in  vicinity  of  radio  astronomy  observation  sites 

In  West  Virginia 

Television  broadcast  translator  stations: 
Bquipment   and    installation,    tran.smitter   power 

output 

Licensing  policies,  power  limitations,  transmitter 

power   output 

Experimental  radio  services,  apphcations  and  licenses: 
Notification  to  National  Radio  Astronomy  Observa- 
tory, West  Virginia 

Supplementary   statements   required:    applications 
involving    technical   demonstrations    m    band 

2900-3246  mc.  deletion 

PM  broadcast  stations.     Sec  Radio  broadcast  services. 
frequencies  and  channels : 
See  also  Frequency  allocations   and  radio  treaty 

matters. 
Prequency  bands : 

2031.5  kc 

5636.5   kc 

25  mc.  above 

25-890  mc 

27.255  mc 

30  mc,  above   

35  mc. 
35-50  mc. 
7J-76  mc 
U7.975-132  0  mc 
150.8-162  mc 
406.450-406  750   mc. 
412.460-412.750  mc. 
450-470  mc 
2110-2200  mc. 
2900-3100  mc 
Services  and  stations; 
All  services  <  non-governmental  • .  25-890  mc 

Aviation  services 882'2. 

Bahamas;  broadcast  stations 
Canada;  broadcast  stations 
ExperimenUil  radio  services. 
Industrial  radio  services 

International  fixed  public  radio-communication 
service 

Maritime  radio  services    8797.8824. 

Mexico:  broadcast  stations .8636, 

Television  broadcast  stations. _   8625. 

ftwiuency  allocations  and  radio  treaty  matters 
Allocation,  a.ssif;nment  and  use  of  radio  frequencies: 
Assignment  of  frequencif\s 
Prequency  allocations,  table 
25  mc.  above 
108-132  mc 

2110-2200  mc 

2900-3100   mc    

Definitions,    contract    developmental    station,    de- 
velopmental  fixed,   land,    mobile,    and    export 

stations;    deletion  . .    

Hearings,  see  list  at  end  of  this  agency. 
Industrial  radio  services: 
General  information,  policy  governing  assignment 
of    frequencies;    apphcations    for    stations    in 
vicinity  of  radio  astronomy  observation  sites  in 

West  Virginia 

Various  services: 
Business  radio  service,  frequencies  available..   _ 
Special  industrial  radio  service,  frequencies  avail- 
able  

80000—56  —  2 
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FEDERAL   COMMUNICATIONS   COMMfSSION — Con.    P»e« 

International  fixed  services,  assignment  of  frequen- 
cies; applications  for  stations  in  vicinity  of 
radio     astronomy     observation     sites    in     West 

Virginia 9186 

Land   transportation    radio   services;    general   infor- 
mation, frequency  coordination: 
Applications  for  stations  in  vicinity  of  radio  astron- 
omy observation  sites  in  'West  Virginia 9187 

Bands  30-50,  150.8-162,  450-470  mc,  use  of;  pro- 
posed rulemaking 8630 

Maritime  radio  services: 
Land  stations,  coastal: 

Applications    for    stations    in    vicinity   of    radio 
astronomy      obsei-vation      sites      in      'West 

Virginia 9186 

Technical    requirements,    standard,    special    re- 
quirements for  radio-telephone  transmitters.     8797 
Telephony,  use  of: 

Limited     coast     stations     and     marine-utility 

stations;  frequencies  above  30  mc,  note 8864 

Public  coast  stations;  frequencies: 

As.signable  frequencies,  note 8864 

Availability  of  frequencies  below  30  mc;  pro- 
posed rulemaking 8824 

Shipboard  stations,  use  of  radiotelephony : 

Frequencies  above  30  mc.  note 8864 

Frequencies  below  5000  kc  for  public  correspond- 
ence; proposed  rule  making 8824 

Mexico,  broadcast  stations  in;  additions,  deletions, 
or  changes  pursuant  to  North  American  Regional 

Broadcasting  Agreement 8636,9150 

North  American  Regional  Broadcasting  Agreement; 
changes  in  assignments  for  stations  in  listed 
countries: 

Bahamas   8636 

Canada 8944 

Mexico 8636,9150 

Practice  and  procedure: 

Broadcast  applications  and  proceedings ;  manner  in 
which  applications  are  processed,  processing 
of  standard  broadcast  applications,  assignment 

of  new  file  numbers 8795 

Common  carriers,  reports  involving  domestic  tele- 
graph speed  of  service 9136 

Public  safety  radio  services,  frequency  coordination 
procedure:  applications  for  stations  in  vicinity 
of  radio  astronomy  observation  sites  in  West  Vir- 
ginia        9187 

Radiation   devices.   incidentaJ   and   restricted;    radio 
receivers,  proposed  rule  making: 
Date  when  certification  is  required,  UHF  television 

broadcast  receivers 8992 

Radiation  interference  limits,  effective  date,  post- 
ponement       8992 

Radio  astronomy,  frequency  utilization,  interference 

protection   9183 

Radio  broadcast  services : 

Educational  broadcast  stations.  FM.  noncommercial, 
administrative  procedure,  application  for  sta- 
tions in  vicinity  of  radio  astronomy  observa- 
tion sites  in  West  Virginia 9185 

FM  broadcast  stations: 

Administrative  procedure,  application  for  stations 
in  vicinity  of   radio  astronomy  observation 

sites  in  West  Virginia 9185 

Educational   FM   broadcast   stations.     See   Edu- 
cational broadcast  stations. 
International    broadcast    stations,    administrative 
procedure,  applications  for  stations  in  vicinity 
of  radio  astronomy  observation  sites  in  West 

Virginia   9185 

Standard  broadcast  stations;  allocation  of  broadcast 
facilities,  showing  required,  applications  in  vi- 
cinity of  radio  astronomy  observation  sites  in 

West  Virginia 9184 

Television  broadcast  stations: 
Applications   for   stations   in   vicinity   of   radio 

astronomy  observation  sites  in  West  Virginia.     9185 
Channel  utilization: 

Power  and  antemia  height  requirements,  chan- 
nels 14-83  within  250  miles  of  Canadian- 
USA  border 9141 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P<^« 
Radio  broadcast  services — Continued 

Television  broadcast  stations — Continued 
Channel  utilization — Continued 
Table  of  assignments;  additions.  doletioii.s,  or 
changes; 

Arizona 8796 

California   879(3 

Connecticut 8625 

Maine 8625 

New    Mexico ^ 8796 

Ohio 8796 

Pennsylvania    8796 

Rhode  Island 8625 

Texas   8796 

Telephone  and  tele^^raph  common  carru'rs: 

Accounts,  uniform  system  of,  clas.s  A  and  class  B 
telephone  companies ;  proixised  rule  niakint; ; 
Clearing  accounts;  vehicle,  engineering,  and  plant 

supervision  expense 9144 

Operating    expense    accounts,    maintenance    ex- 
penses  9144 

Speed  of  service  studies,  domestic  telegraph 9138 

Television  stations  and  services: 

Television  broadcast  stations.    See  Radio  broadcast 

services. 
Translator  television  broadcast  stations.     See  Ex- 
perimental,   auxiliary,    and    special    broadcast 
services. 

Hearings,   orders,   etc.: 

Beacon  Broadcasting   Corp 8707 

Berg.  Lyman  G 9149 

Berkshire  Broadcasting  Co.,  Inc.  iWSBvS) 8636 

Brandt.  Paul  A 8707 

Braun.  Irving  (WEZY) 9041 

Business  and  Profe.ssional  Telepiione  Exchant^es 9149 

Cannon  System.  Ltd.  <KIEVt 8703.8770 

Carnegie  Broadcasting  Co^ ___      9149 

Central  W.  Va.  Service  Corp.  (WHAW> 8636.  9149 

Chaconas,  Nick  J 8634.  9146 

Cherokee  Broadcasting  Co 8828.9041 

Clark.sburg  Broadcasting  Corp.  (WPDX> 8636,  9149 

Coastal  Television  Co 8705 

Community  Telecasting  Corp 9146 

Coral  Television  Corp 9042.  9074 

Crabb.  Robert  C 9149 

De  Laurentis.  Vincent 8772.  9274 

Dixon  Broadcasting  Co   8889.8994 

Donner  Broadcasting  Co 9073 

Dover  Broadcasting  Co.  (WrX)V) 9271 

Eastern  States  Broadcasting  Co 8772.9274 

Eleven  Fifty  Corp 8634 

Falcon  Broadcasting  Co 9149 

Fisher  Broadcasting  Co 8891,  8994 

Fishman,  George 9271 

Flanigan,   J.   J 8703.8770 

Four  States  Broadcasting  Co 9271 

Gerico  Investment   Co.    <WITV» 9042.9074 

Gralla  and  Gralla 8703.  8770 

Guidarelli,  Jerry 8771,9271 

Howard  Radio  Broadcasting  Co.  Inc.  '  VVHRB-P'M  >  .     9271 

Huffman.  William  P..  Radio.  Inc.  avP^HR) 8709 

Illiana   Telecasting    Corp 8943 

Illiway  Television.  Inc 9147 

Iowa-Illinois  Television   Co 9147 

James.  Prank 9271 

Jeannette   Broadcasting    Co 9149 

Jet  Broadcasting   Co.,  Inc 8828 

KBR    Stations,    Inc 8770 

KEED.  Inc 8770.9147 

KGB.    Inc 8707.8943 

KPOJ.  Inc 8391  8994 

KWEW.  Inc.    <KWEWi 8771 

Kankakee  Daily  Journal  Co.  iKWAN' 8709 

Kansas  Broadcasters,  Inc 9272 

KuUman,    Charlie  8890 

L.  E.  U.  Broadcasting  Co 8828 

Lakeside  Broadcasters 9073 

Lauriho,  John  iNEW> 8390.8994,9073 

Liberty  Television.  Inc 8770.9147 

Livesay  Broadcasting  Co..  Inc   8994 

M  &  M  Broadcasting  Co.   (WMBV-TV' 8828 

M.  V.  W.  Radio  Corp 8707,  8943 

Mace.  Groves  and  Mace 8707 


FEDERAL   COMMUNICATIONS   COMMISSION<-<«||, 
Hearings,  orders,  etc. — Continued 

Marshall,   Robert  S *»»•*». 

Midland  Broadciusting  Co '  *'^.IM| 

Miller,  James  W _  in*  SS 

Mobile  Uadio  Call  Service "1111      ^j"* 

Moline  'I'flevision  dup """"""^   jj^l' 

Moo  Moos  Taxicab  Co 31 8771  iii! 

Musical  Heights,   Inc """"  Si 

Naut;atuck  Valley  Service.  Inc """^     "   !^ 

Northwest  Video '"""mtb  S! 

Oklahoma  Television  Corp "  '*'!|g 

Old  Belt  Broadcasting  Corp.  <WJWS< "^.MtlSS 

Oranue  County  Broadcastint^  Corp.  (WGNY)     'sTTlS 

Oroville  Broadcasters  <KMOR) H  WttS 

P!i.sadena  Presbyterian  Church 31  ^^25 

Prather.   Kenneth  G.  and   Misha  S I-_r"~*   fS 

Publix  Television  Corp M41MU 

Radio  KYNO.  the  Voice  of  Fresno  (KYNO)I'"  ^^52 

""w7i.iiiil 

9171 

8C96.I771 

8701,1711 


^^  POWER  COMMISSION — Continued 
lupinir  •*'• — Continued 


Arte 


m 


Regional  Broadcasting  Co 

Itoberl^s.  Jane  A.   iKCPT) 

Itogers,  CK)rdon  A 

Salina  R;idio,  Inc 

Salter.  Ru.ssel  G 8771' 

San  Luis  Ii<'y  Broadc;v.sting  Co.,  Inc 't703llii 

: — .  M^ 

8m 

•!« 

twi 

B7n,nii 


San  Matt'O  Broadcasting  Co 

Shaw,  Kenneth  E._    

Su'rra  Madre  Broadcasting  Co 

Smith,   Oeorre  VV..    .      

South  Coast  Broadcasting  Co 


IMI 

8042.9074 

8703.1711 

8705.  8707, 8771.  |«| 

8834.1141 

~    0141 

8271 

-— 8891.IIN 

86Hlltf 

m 

9043.1111 

ITOf 

8J03.I7TI 


— -  nn 

8888.  Ml 

8943.  IM 
8943,  Ml 

Il« 

.—    01« 
8707, 8MI 

—  m 


South  County  Broadcasting  Co 

South  Florida  Amu.s<'ment  Co  ,  Inc 

Southland   Communications  Co 

Supreme  Broadcasting  Co..  Inc 

TCA  Broadcasting  Corp 

Tele- Views  News  Co..  Inc 

Texas  Two-Way  Communications. 

Tnbune   Publishing    Co.        

Tri-Couiity  Broadcasliny  Co 

1  ruckeo   Broadcastini;      

Tucumcan   'If  levision  Co..  Inc 
Unicoi  Broadcasting  Co.   tWEMBi 

Upland   Broadcivsting   Co 

WKRC  Broadcastmt;  Corp 

WJMJ    Broadcasting   Corp 

WKOX.  Inc.-    .    .       _ 

VVRAC,   Inc.    iWRACi 

VVaba.sh  Valley  Broadcasting  Corp 

Walley,  James  E 

Walton,  Ralph  Luke 

Warner,  Ben.iamin  H.,  Jr 

Wil.son  Broadcasting  Co 

Wittenbcr!,'.  Armin  H  .  Jr 

Young  Peoples  Church  of  Air,  Inc 

FEDERAL   CROP   INSURANCE   CORPORATION: 
Ffderal    crop    insurance,    regulations    for    1958  and 
succi'fdmg   years;    various   commodity  endone- 
mcnts; 

Cotton    191 

Gram  sorghiun 120 

Soybean ,^ Ml 

FEDERAL    HOUSING   ADMINISTRATION: 

Genrral  provisions,  introduction;  functions  and  pro- 
Kianis.  oi-t,'ani/ati(in  and  management,  deleg>- 
tions  of  basic  authority,  etc Ml 

FEDERAL    MARITIME    BOARD.     See    Maritime  Ad- 
ministration and  Federal  Maritime  Board. 

FEDERAL    POWER    COMMISSION: 

IIearini;s  rcsprcting  various  n;atters,  see  list  at  end 
of  this  aurncv. 

Lands,  witiidrawal  of,  for  purpo.ses  of  power  develop- 
ment, etc:  Project  No.  747.  Mount  Diablo  Merid- 
ian, Calif,  vacation  of  withdrawal —    ^ 

Projects,  witiidrawal  of  lands  for.     See  Lands. 

Hearings,  etc.;  respecting  applications  for  certlfl- 
cates  of  public  convenience  and  necessity,  r»te 
sclieduk'S  and  tariffs,  etc.: 

Ahern,  T.  J.,  et  al —   J* 

Alabama-Tenne.s.see  Natural  Gas  Co —   52 

Amba.ssador  Oil  Corp . 

Ander^uu-Pnchard  OU  Corp.,  ct  al 8840.  WJl' 


Oil  Corp 


ArtoMW 


Louisiana  Gas  Co 8688,  8829,  9044, 


8637. 8832 


Siclier,  M.,  et  al 

Afliujtlc  Refining  Co.,  et  al 

^I^tic  Seabord  Corp 

^[rtralOil  Co  .  Inc  .  et  al 

S2teo  Petroleum  Corp..  el  al 

C»bot  Carbon  Co.,  et  al 

California   Co 

Central  Vermont  Public  Service  Corp 

Cbtmplin  Oil  &  Refining  Co..  et  al   

Cities  Service  Oil  Co 

Cities  Service  Production  Co.,  et  al 8881. 

Continental  Oil  Co..  et  al   8687, 

CreKcnt  Oil  and  Gas  Corp..  et  al 

Cumberland  and  Allegheny  Gas  Co 

Differential  Corp..  et   al 

Dake  Power  Co 

Puncan,  Walter  et  al 

Eastern  Maine  P.hHtiic  Cooperative,  Inc 

B3  Paso  Natural  Gas  Co 85G4 

Eugene,  Oreg 

Exchange  Oil  Co. ..    

jpfarest  Oil  Corp..  et  al 

Oeneral  Ciude  Oil  Co 8638 

Getty  Oil  Co,  et  al 

Oflcrease  Oil  Co_     

Glister,  Ralph  R  ,  et  al 

Olassell.  Alfred  C.  Jr.,  et  al 

Grand  River  Dam  Authority 

Great  Sweet  Grass  Oils  Co   _ 

Gulf  Oil  Corp  et  al     8568,8637.8040,  8690,  9152.  9154 

Gulf  States  Utilities  Co 

HIM  Oil  Co..  et  al 

Hamill.  Claud  B 

Harrell  Drilling  Co 

Hawkins.  H.  L.,  et  al 

Henshaw  Bros  ,  et  al 

Herold.  Simon,  et  al 

Home  Gas  Co       

Housh,  C.  N.  et  al 

Hudson  Oil  &■  Metals  Co 

Humble  Oil  &  Hefining  Co ..     ^     

8685,  8691.9046,  9155 

Hunt,  Lamar,  et  al   

Hunt.  Lamar  Trust  Estate _   _ 

Hunt.  N.  B 

Hunt  Oil  Co..  et  al 8682, 

Hurley  Oil  and  Ga^  Co..  et  al 

Idaho  Power  Co 

KentiKky  Gas  Transmission  Corp 

Kerr-McGee  Oil  Industries,  Inc.,  et  al 8685, 

Kiramey,  J.  A.,  et  al 

Lewis-Clark  G  and  T  Cooperative,  Inc 

Magnolia  Petroleum  Co 8566,  8886, 

Manufacturers  Light  and  Heat  Co . 

Marr,  M  H 

Mayfalr  Minerals,  Inc 

McBride.  W.  C.  Inc..  et  al 

Michigan  Gas  Storage  Co . 

Midstates  Oil  Corp 

Mississippi  River  Fuel  Corp 

Monsanto  Chemical  Co 

Montana-Dakota  Utihties  Co 

Murphy  Corp..  et  al 8710. 

New  York  State.  Power  Authority  of 

Ohio  Fuel  Gas  Co 8885,  9099, 

Ohio  Oil  Co 

Olin  Gas  Ti  ansmi.vsion  Corp 

Oroville- Wyandotte  Irrigation  District 

Owen,  K.  D  ,  et  al 

Ownby.  Haynes  B  ,  Drilling  Co 

Pacific  Northwest  Pipeline  Corp 

Pacific  Power  and  Light  Co 

Pan  American  Petroleum  Corp 8690,  9074,  9076. 

Panhandle  Eastern  Pipelme  Co 

Papalote   Corp 

PwTish,  Grace  Mar.iorie  Moran,  et  al 

Philadelphia  Electric  Co 

Philadelphia  Electric  Power  Co 

PWUlps,  A.  O,  et  al 

Phillips  Petroleum  Co 


Pagef 

9154 
9100 
8567 

,8885 
8885 
9077 
9153 
9099 
9101 
9097 
9101 
9151 
8996 
9100 
9200 
9151 
8967 
8966 
8639 
9197 
9196 
8567 
9045 
8687 

,  9075 
9198 
9102 
8685 
3637 
8689 
9045 
9275 
8682 
9102 
9102 
9201 
9076 
9096 
8997 
8886 
9195 
8566 

8683, 
9199 
8682 
8689 
8692 
9077 
8684 
9097 
8884 
8687 
9046 
8829 
9274 
8882 
8887 
8834 
9076 
8565 
8692 
8683 
8833 
8564 
9276 
9101 
9197 
8565 
9044 
8688 
8967 
8566 
8567 
8834 
9196 
9044 
8833 
9154 
8881 
8881 
9200 
9153 


FEDERAL  POWER  COMMISSION— Continued 
Hearings,  etc. — Continued 

Porter,  L.  B  .  et  al 

Producers  Gas  Co 

Pure  Oil  Co 8641, 

Rayzor.  Jack  P..  et  al 

Republic  Natural  Gas  Co.,  et  al 9045, 

Rimrock  Tidelands.  Inc 

San  Patricio  Oil  Corp.,  et  al 

Shell  Oil  Co 

Sinclair  Oil  &  Gas  Co 8638,  8881,  9198, 

Sklar,  Sam 

Southern  Natural  Gas  Co 

Standard  Oil  Co.  of  Texas 

Sun  Oil  Co.  et  al 8686.  8689,  8690,  8691, 

Sunray  Mid-Contment  Oil  Co 9074, 

Superior   Oil   Co 

Tennessee  Gas  Transmission  Co 

Texaco  Seaboard,  Inc 

Texas  Co..  et  al 8831, 

Texas  Gas  Corp 

Texas  Gas  Products  Corp.,  ct  al 

Texas  Hydrocarbon  Co 

Tidewater  Oil  Co 8996. 

Transcontinental  Gas  Pipe  Line  Corp 8829, 

Transwestern  Pipeline  Co.,  et  al 

Union  Oil  Co.  of  California 

Union  Producing  Co 

United  F^iel  Gas  Co 

United  Gas  Pipe  Line  Co 

United  States  Smelting.  Refining  and  Mining  Co., 

et  al 

Vermont  Electric  Power  Co.,  Inc 

Whittington,  G.  R..  et  al 

Woodley  Petroleum  Co 

FEDERAL     RESERVE     SYSTEM,     BOARD    OF     GOV- 
ERNORS: 

Bank  holding  companies: 

Applications  pursuant  to  Bank  Holding  Company 
Act  for  prior  approval  of  acquisition  of  voting 
shares  of  listed  companies: 
BancOhio  Corp,  Columbus,  Ohio,  voting  shares 
of  Kenton  Savings  Bank,  Kenton.  Ohio;  ap- 
plication granted 

Union   Bond   and   Mortgage   Co.,  Port  Angeles, 
Wash.: 
Bank  of  Sequim,  Sequim.  Wash.,  voting  shares 

of;    application   granted 

Porks  State  Bank,  Porks,  Wash.,  voting  shares 

of:  application  granted 

"Discounts"    of     Commodity    Credit    Corporation 

certificates 

"Services"  under  section  4  (c)  <1)  of  Act 

Corporations  doing  foreign  banking  or  other  foreign 
financing  under  Federal  Reserve  Act: 
General  limitations  and  restrictions;  relations  of  fi- 
nancing corporations  with  afTiliated  banks 

Organization,  corporate  structure  and  ownership; 

name 

Discount  rates: 
Advances  and  discounts  for  member  banks  under 

sections  13  and  13a 

Advances  to  member  banks  under  section  10  <b)__ 

Advances  to  persons  other  than  member  banks 

Industrial  or  commercial  businesses  under  section 

13b.    rates    to 

Loans  by  banks  for  purpose  of  purchasing  or  carrying 
registered  stocks:  interpretations,  loan  to  op>en- 
end  investment  company 

FEDERAL  TRADE   COMMISSION: 
Cease  and  desist  orders: 

Atlantic  Textile  Co 

Atlas  Enterprises,  Inc 

Baskin.  Emanuel 

Baskin  Furs,  Inc 

Bernhard,  Arthur 

Caniglia,  Benjamin  P 

Canton.    Simon 

Chinook  Packing  Co     

Cole  Steel  Equipment  Co.,  Inc 

Feiger.    Armin 

Gile.  Albion  L 

GUksman.    Nathan 

Goldlarb,   Isidor 


Pa«« 

8882 
9044 
8883 
8830 
9152 
8888 
9074 
9197 
9199 
9194 
9101 
8639 
8834 
9075 
8640 
9150 
8989 
9101 
8831 
8997 
8997 
9198 
9274 
8712 
9275 
8638 
8883 
8564 

9098 
9097 
9195 
8888 


9155 

9156 
9155 

8945 
9017 

8975 
8975 

8853 
8853 
8853 

8853 
8945 


9088 
9088 
8976 
8976 
9057 
8604 
8977 
9260 
8664 
8976 
9260 
9088 
9260 
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FEDERAL  TRADE  COMMISSION— Continued  Page 
Cease  and  desist  orders — Continued 

Gosse,  P.  A..  Co 9025 

Gosse,    Frederick    A 9025 

Guild  Moccasin 9087 

Hollander,  F.,  and  Son,  Inc 8664 

Hollander,    Irving 8664 

Holmes.  D.  H.,  Co..  Ltd 8956 

Howe  Sewing  Center,  Inc 8976 

International  Co 8604 

Kleinwald.    Arthur 8441 

Krumholz  F^bre  Co.,  Inc 8605 

Krumholz,  William 8605 

Kulin,  Abraham  and  Louis ._  9108 

Kulin  Waste  Co 9108 

La  Belle  Silver  Co.   Inc 8977 

Legum,  Alvin  and  Stanley 9057 

Miller,  Mortimer 9260 

Miller.  Samuel  &  Sons.  Inc ._  9260 

Mullen,  William  C 9056 

Nelson,  Alan 8976 

Nevius  Brothers,  Inc 8724 

Nevius,  Georse 8724 

Nevius-Voorhees    8724 

Orol.  Harry 8977 

Pater,  Alan  F 8441 

Peters,  Joseph  B.,  Thomas  S  .  and  Emogene 8976 

Plnkus.  Joseph  J 8957 

Podus.  Lewis,  William  and  Hciu-y 9087 

Podus  of  California 9087 

PoUinger.   Stanley   H 8664 

Pomerantz.  Reuben  and  Hyman__ _  9025 

Pomerantz,  Reuben  Jewelry  Co.,  Inc 9025 

Practical  Research  Co   8957 

Practical  Research  K-12  Co   8957 

Prescott.  Jack  L 8976 

Rich's,    Inc ^ 8978 

Ronway  Furs.  Inc ' 9056 

Royal  Appliance  Stores.  Inc 8976 

Royalty  Jewelry  Co 8976 

Salomon.  Robert 9057 

Sevilla.    Leon 9025 

Sills.  Alan 9057 

Singer.  Eugene 8977 

Skye  Publishing  Co..  Inc 9057 

Thermoid    Co 8664 

Thomas.  Charles 8854 

Thomas  &  Noa  Fiirs.  Inc 8854 

United  States  Asphalt  Corp 9057 

Vantage  Pre.ss.  Inc . 8441 

Vogel,  Sylvia  Baskm _.  8976 

Weinberger.  Armand 8977 

World  Arts  Auction  Gallery 9025 

Zaun,  Gil  R.,  and  Edward  R.,  Sr 9088 

FISH   AND   WILDLIFE   SERVICE: 

Alaska,  commercial  fisheries;  condition.s  by  which  fl.'sh 
and  shellfish  may  be  taken  in  waters  of  Alaska, 

proposed  rule  making. __  8874, 

Fishery  products,  processed,  and  certain  otlier  proe- 
e.ssed  food  products;  standards,  for  frozen  pnxi- 
ucts.    grades    of    haddock    lillcLs,    proposed    rule 

making 

Hunting  and  possession  of  wildlife,  depradatloiis  by 
certain    birds;    authority    to    i.ssue    depradation 

orders  to  permit  killing,  propo.sed  rule  making 

Wildlife  conservation  areas,  management  of ; 

Areas  listed;   Simeonof   National  Wildlife  Refuge, 

withdrawal 

Refuges  in  various  regions : 
Central  region: 

Tewaukon    National    Wikilit'e    Refuge.    North 

Dakota;  fishin'.;,  propo  ed  rule  making 

Union  Slough  National  Wildlife  Refuge,  Iowa; 

hunting       __   . 

Upper  Souns  National  Wildlife  Refuge,  North 

Dakota:    fLshing 

Northeastern  remon,  Missi.souoi  National  Wildlife 

Refuge,  Vermoiu;  hunting    

Pacific  region; 

Columbia    National    Wildlife    Refm  e,    Wa,  h- 
in!;ton; 

Fishing 8864 

Hunting 8726 


9144 

8732 
8624 
8623 

9143 
89C3 
8727 
8963 


FISH  AND  WILDLIFE  SERVICE— Continued  j^ 

Pacific  region — Continued  ^^ 

Deer    F^at    National    Wildlife    Refuge    Idaho* 
hunting '     ^^°' 

Fort  Peck  Game  Ranue.  Montana' "huntina         S? 

Willapa  National  Wildlife  Reluge,  Washln^nT    *•' 
hunting ^**°°' 

FOOD   AND   DRUG   ADMINISTRATIOlS(:  '-    ^ 

Additives,  food,   for  i)rotection  of  poultry  feeds  and 
dehydrated  forage  crops.     See  F""ood  addlUvea^ 
Antibiotic  and  antibiotic-conlainmg  drugs.  SeeDnzn. 
Bacitracin  I  antibiotic  drugs  1 .     SeeDruns. 
Chlortelraryclme  ^antibiotic  diufsi.     iVe  Drugs 
Definitions  and  standards  of  identity  for  f ood  and'food 
product,s : 
Fruit  jelly ;  label  statement  of  optional  ingredienta       utqi 
I'ears.  canned;   label  statement  of  optional  Ingre^ 

dients.  proixtsed ooie  ,«,, 

Drui's  «»«w.WB5 

Antibiotic  and  antibiotic-containing  drups;  certffl. 
cation  of  batches  of  antibiotics  in  various  forma 
or  combinations;  ^ 

Bacitracin ^g^ 

Chlortetracycline IHIT    8^ 

General  reiiulations:  ^^ 

Animal  feed  containing  penicillin mm 

K.xemption   from  certification  requiremente'of 

certain  listed  antibiotic  drugs 8792  8M3 

New  drugs,  pre.scription   recjuirements  for.  exempt' 
tion  of  certain  drugs  from;   dyclonine  hydro- 
chloride preparatioiis.  certain,  proposed 8625 

Food  additives,  for  protection  of  poultry  feeds  and 
dehydrated  forage  crops  from  oxidative  destruc- 
tion; propo.sed  rulemaking; 

Foraue  crops,  certain g^ 

Poultry  feeds J^T    8831 

Fruits,  definitions  and  standards  of  identity: 

FYuit  lelly;  label  statement  of  optional  ingredients.    87W 
Pears,  canned;  label  statement  of  optional  ingredi- 
ents, proposed 8815,  SMS 

New  drugs.     .See  Drues. 

FOREIGN  ASSETS  CONTROL  DIVISION.     See  Treas- 
ury Department. 

FOREIGN   COMMERCE   BUREAU: 

Export  control  regulations: 

Denial  or  sus()ension  of  export  privileges.     See  Sus- 
pension of  license  privilege,  below. 
Licenses,  general : 

In-transit  shipments  'GIT',  exceptions 890) 

return  of  c^Tt^iin  commodities  imported  into 
United  States  i  GLR ' .  exportation  of  com- 
modities imported  under  bond  for  tempo- 
rary period 8903 

Scope  of  export  control  by  Commerce  Department: 

F'oreii'n  trade  zones.  shi[)ments  entering 8903 

In-transit  shipments  without  unloading 890) 

Suspension  of  license  pnvilcves,  Engler,  Ltd MIO 

G 


GENERAL   SERVICES   ADMINISTRATION: 

Authority,  (ieles-ation.s  of,  by  Administrator,  to  various 
ae.enfii'S  and  ollicials; 
Commerce  Department.  Secretary;  Coast  and  Geo- 
detic  Survey   programs,   suijplics  and  services 

for, 

Defense   Department,   Secretaiy;    fixed   price  sale 
of   commercially  salable  surplus  aircraft  and 

parts   

Interior  Department.  Secretary;  dispo.sal  of  Alaska 
Hailioafi-^    undivided    interest    m    Knik    Arm 

Power  Phtnt    .Xnchoi  a;.;e.  Alaska   - 

Vi!-"'!n  I.slaIui.^  C'l^i  poration.  President'   in  connec- 
tion with  salt  water  distillation  facilities 

Contracts  m  connection  with  national  defense, 
authniity  and  regulations  'Executive  Order 
10789'  


NO. 
No. 


Tributaries, 
and  Tributaries, 


MOGICAL  SURVEY— Continued 

^^     site  classifications — Continued 

63,   Middle   Fork   Eel    River   and 

Calif.:  cancellation  in  part 

293.  Middle   Fork   Eel   River 

Calif.:  cancellation  in  part 

nOVBRNMENT  EMPLO ¥££.<=; ;  civil  service  regulations. 

See  Civil  Service  Commi-ssion. 
GOVERNMENT  PRINTING  OFFICE 
Contracts    in     connection     with     national     defense. 
authority 
10789'  -- 


Page 

9095 
9095 


connection     with 
and     regulations 


national 
(Executive 


Order 


8897 


H 


GEOLOGICAL    SURVEY: 

I'ower  site  clas'-ificat  ions- 
No.    14,    Middle    Foi  k    Eel 
Calif.;  cancellation  in 


niver 
part-. 


and  Tributaries, 


8737 

9201 

8737 
8713 

8897 
9018 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 

SU  Education.  OPlcc  of. 

Food  and  Drua  .Administration. 
Public  Health  Service. 
"  Organization  and  functions,  Office  of  Eklucation;  loan 

service  of  captioned  films  for  deaf 8736 

HOUSING  AND  HOME   FINANCE  AGENCY: 

See  Federal  Honsina  Administration. 

Public  Housing  Administration. 
Authority.  dele^;ations  of.     See  Organization. 
Organization,    delegations    of    authority,     etc.;     by 
Administrator  to  various  officials: 
Regional  Administrators;  slum  clearance  and  urban 
renewal    program,   demonstration,    and    urban 
planning  grant  programs,  various  amendments.     9078 
Urban  Renewal  Admmistration: 
Assistant   Commissioner   for   Program    Planning 
and  Development;  demonstration  grant  pro- 
gram      8874 

Assistant  Commissioner  for  Technical  Standards 
and  Services;  demonstration  grant  program 

authority,  revocation 8874 

Commissioner;  slum  clearance  and  urban  re- 
newal program,  demonstration  and  urban 
planning  grant  programs,  various  amend- 
ments       9078 

Deputy     Commissioner;      demonstration     grant 

program 8874 

HUMAN  RIGHTS  WEEK,  1958  (Proclamation  3265)  ___     9107 
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IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Attorneys.    See  Immigration  regulations:   represen- 
tation and  apr>earances. 
Board  of  Immigration   Appeals:    organization,  juris- 
diction,   powers,    reopening    or    reconsideration, 

etc 9117 

Citizenship  papers.     See  Nationality  regulations. 

Commissioner,  authority  of 9117 

Definitions;  redesignation  of  part 9115 

Fbnns: 

Immigration:  form  I-129C,  deletion 9125 

Naturalization;    prescribed  official   and  nationality 

forms,  certain   deletions 9126 

General  provisions;  prior  regulations,  revocation 9119 

Immigration  refulations: 
Adjustment  of  status.    Sec  Status. 
Admission: 
See  ahn  Entry  into  United  State5;. 
Inspection  of  aliens  applying  for  admi-ssion;  gen- 
eral   qualifications 9123 

Laborers;  admission  of  certain  aliens  to  perform 

skilled  or  unskilled  labor,  application 9122 

Lawful  admission: 
Creation  of  record  of.  for  pcimanent  residence; 

application 9124 

Presumption  of  lawful  admi.s,sion 9119 

Nonimmigrants.    See  Nonimmigrants. 
Attorneys.    .See  Representation  and  appearances. 
Crewmen : 
Arrival   manifests,   list.s,   and   supporting   docu- 
menLs;    notification  of  changes  in  crew,  no 

changes  in  crew 9124 

Landmg    of    alien    crewmen;    examination    of, 

change    of    status 9124 


IMMIGRATION  AND  NATURALIZATION  SERVICE—    ^^e 
Continued 

Immigration  regulations — Continued 
Deportation: 

Aliens  in  United  States,  deportation  of: 

Execution  of  warrants  of  deportation;   stay 

of  deportation 9123 

Fees 9123 

Proceedings  to  determine  deportability  of  aliens 
in  United  States,  apprehension,  custody, 
hearing  and  appeal: 

Appeals;   cases  appealable 9123 

Examining  ofTicers;  authority 9123 

Finality  of  order 9123 

Notice  of  decision;  written  decision 9123 

Voluntary  departure  prior  to  commencement 
of  hearing: 

Application,  revocation  without  notice 9123 

Authorized   officers 9123 

Documentary  requirements: 

Immigrants,  waivers;   passports 9122 

Nonimmigrajits,  waivers;  admission  of  certain  in- 
admissible aliens,  parole: 
Applications   for  exercise  of   discretion  under 

section   212<c) 9122 

Applications  for  exercise  of   discretion   under 

section  212  (d)  (3) 9122 

Consent  to  reapply  for  admission  after  deporta- 
tion, removal,  or  departure  at  Government 

expense 9122 

Documentary      requirements      for      nonimmi- 
grants       9122 

Waiver  of  certain  grounds  of  excludability 9122 

Entry  into  United  States: 

See  also  Admission;  Reentry  permits. 
Arrival   manifests,   lists,   and   supporting   docu- 
ments: 

Crewmen 9124 

Passengers,  citizens,  and  aliens 912S 

Crew,   notification   of   changes  in;   no  changes 

in  crew 9124 

Documentary    requirements.     See  Documentary 
requirements. 
Examination  of  aliens: 

Inspection  of  aliens  applying  for  admission;  gen- 
eral   qualifications 9123 

Preexamination  of  aliens  within  United  States; 

applications 9123 

Exclusion  of  aliens : 

Appeals;    by    applicant 9123 

Decision  of  special  inquiry  officer,  notice  to  appli- 
cant; written  decision 9123 

Finality  of  order 9123 

Hearing;   examining  officer 9123 

Fees.     See  Deportation:  aliens  in  United  States. 
Fines,  imposition  and  collection  of: 

Application  for  mitigation  or  remission;  disposi- 
tion of  application 9124 

Disposition  of  case;  answer  filed,  personal  ap- 
pearance       9124 

Forms,  immigration;  I-129C,  deletion 9125 

Inspection  of  aliens.     See  Examination. 
Laborers : 

Admission  of  certain  aliens  to  perform  skilled  or 

unskilled   labor;    application 9122 

Classes   of  nonimmigrants;    temporary   workers, 

petitions  for 9123 

Minister  or  person  whose  services  are  needed  ur- 
gently, petition  for  immigrant  status 9122 

Nonimmigrants;  admission  of: 

Adjustment  of  status.     See  Status. 
Classes  of  nonimmigrants: 

General  requirements  for  admission,  extension, 

and  maintenance  of  status 9123 

Petitions  for  approval  of  schools 9123 

Petitions  for  temporary  workers 9123 

Classification,  nonimmigrant,  change  of;  appli- 
cation      9124 

Documentary   requirements.     See  Documentary 
requirements. 
Petitions  for  immigrant  status: 
Minister  or  person   whose   services  are  needed 

urgently 9122 
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IMMIGRATION  AND  NATURALIZATION  SERVICE—    P»ge 
Continued 

Immigration  regulations — Continued 
Petitions  for  immisrant  status — Continuod 

Relative  of  United  States  citizen  or  lawful  resi- 
dent alien 9122 

Revocation  of  approvul  of  petitions;  procedure. _     9122 
Reentry'permits : 

Application 9123 

Reentry  permit,  limited  reentry 9123 

Relative  of  United  States  citizen,   lawful  resident 

alien,  or  elii^ible  orphan;    procediae 9122 

Representation  and  appearances : 

Organizations,  requests  by,  for  recognition: 

Accreditations 9124 

Form  G-27 9124 

Representation  of  others: 

Accredited  representatives 9124 

Attorneys  in  United  States 9124 

Attorneys  outside   United   States 9124 

Persons  formerly  authorized  to  practice 9124 

Suspension  or  disbarment : 

Grounds 9124 

Procedure 9125 

Service  officers,  powers  and  duties  of.  deleuations  of 
authority,  appeals,  reopening  or  reconsidera- 
tion, etc 9120 

Status,  adjustment,  etc. : 

Immigrant  status,  petitions  for.     Src  Pi'tUions  for 

immigrant  status. 
Nonimmigrant,    status    adjustment     to     that     of 
person  admitted  for  permanent  residence: 

Application 9124 

Medical  examination 9124 

Refugee  Relief  Act  of  1953,  status  adjustment  of 
nonimmigrant  to  that  of  person  admitted 
for  permanent  residence  in  accordance  with; 

revocation.- 9124 

Rescission  of  adjustment  of  status:  di.sposition  of 

case,  answer  filed,  personal  appearance     _.        9124 
Resident   aliens,   certain.   ad.)ustment   of   status; 
disposition    of    case,    answer    filed,    per.sonal 

appearance 9124 

Nationality  regulations: 

Administrative  cancellation 9125 

Certificates: 

Citizenship  certificates.     See  Citizenship  papers. 
Naturalization    certificates.     Sec    Naturahzation 
papers. 
Citizenship  papers: 

Certificates  of  citizenship  under  section  341  of 
Immigration  and  Nationality  Act,  applica- 
tion       ,     9125 

Repatriation  certificate,  for  per.sons  who  re.sumed 
citizenship  under  section  323  of  Nationality 
Act  of  1940  or  section  4  of  act  of  June  29.  190G  ; 

application 9125 

Replacement  of  citizenship  papers,  lost,  mutilated, 

or  destroyed,  etc..  application  for 9125 

Courts,  naturalization,  functions  and  duties  of 
clerks;  numbering,  indexing  and  filing  of  peti- 
tions for  naturalization  and  declarations  of  in- 
tention     _     9125 

Forms,   prescribed   official   and   nationality   forms; 

certain   deletions 912G 

Naturalization  papers: 
Certificates: 

Persons  who  resumed  citizenship  undrr  section 
323  of  Nationality  Act  of  1940.  or  section  4 
of  Act  of  June  29.  1906.  certilicate  of  natu- 
ralization or  repatriation;  application  9125 
Recognition  by  foreign  State,  special  ceitificate 
for;  disposition  of  application,  application 

denied 912G 

Replacem'-nt    of    naturalization    papers,    lost. 
mutilated,  or  destroyed,   etc..   application 

for 9125 

Forms,  pre.scribed  oflicial  and  nationality  forms; 

certain  deletions 9126 

Qualifications  for  naturalization  ;  residence,  physical 
presence  and  absence,  application  fur  benefits 

respecting  absences,  appeal 9125 

Records,  copies  of  and  information  from;  rev- 
ocation       9126 
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IMMIGRATION  AND  NATURALIZATION  SERVICE-. 
Continued 

Nationality  regulation.s — Continued 

KesideMce.  physical  presence  and  absence;  UK 
plication  for  benefitJi  with  respect  to  abseoces. 
appeal "'■^a. 

INDIAN   AFFAIRS   BUREAU: 

Authority,  delegation  of.  from  Secretary 

forestry   functions 

Forestry;  general  forest  regulations,  proposed'ruie 
inakir.:; 

Irri".ation  protects 
Llectiir 
An 
OlX'ri'.tion   and  mamteiiaiioe,   charucs,  Colville  In! 
dian  irri'atKJii  project.  Wiishington;  proposed 
rule   makiu 
Minin'4  of  min«'rals,  including  oil  and  gas;  leases  on In^ 
dian  lands: 
Allotted   iaiids;   incren.ce   of   filing  fees  for  mineral 

li  a^-es.  propcxsed  rule  making: 

Tribal  lands;  rents  and  royalties,  increase  of  fTni^g 
fees  for  mineral  leiises.  proposed  rule  making,. 
Various  tribes ;  leasing,  etc..  of  lands  for  mining  pur- 
poses, proiKJstHi  rule  making: 
Crow  Indian  Reservation,  Montana;  increase  of 

filing  fee.s  for  mineral  leases 
Five  Civilized  Tribes.  Oklahoma;  how  to  acquire 
k'iuses,    removal   of    restrictions,   increafie  of 

filing   fees  for  mineral  leases   

Shoshone.  Wind  River  Indian  Reservation^ 
Wyomint,':  oix^rations.  increase  of  filing  fees 
f(ir  miiu>ral  leases •_ 

INTERIOR    DEPARTMENT: 

Sec  /?ori7;rr(i7r  Pmrer   Adntinistraiion. 
Fish  and  Wildlife  Service. 
GeoloQivnl  Surrey. 
India?!  Affairs  Bureau. 
Land  Manaqement  Bureau. 
National  Park  Service. 
Reclamation  Burevu. 
Appointments  without  compensation  and  statements 
of  busine.'^s  interests  under  I>fense  Production 

Act  of  1950 8679,8680.8755.8756,8757,9095,9111 

Authority,  delegations  of : 

By  S<'(retary.  to  Indian  Affairs  Bureau.  Commis- 
sioner; forestry  functions..  i\^ 

From  Oeneral  Services  Administrator;  disposal  trf 
Ala.ska    Railroad's   undivided    interest  In  Knik 

Arm  Power  Plant.  Anchorage.  Alaska.J 

Contracts  m  connection  with  national  defense, 
authority     and     regulations     (Executive    Order 

10789'   

Land  acquisition,  payment  of  moviniz  expenses 

L;inds:  transfer  of  certain  lands  in  Calif,.  Mont.,N.  M.. 
and  Tex.  from  Agriculture  Department  for  Ad- 
n;iinistration  under  Taylor  Grazing  Act  (Execu- 
tive Order  10787) 

ProvKso   retarding    paymenl-s   to   counties    (Elxecu- 

tive  Order  10787*    _    

San  Die"o  Ariueduct  and  contract  NOy-13300,  trans- 
fer of  jurisdiction  over,  from  Navy  Department  to 

Interior    Dt^partment 

Transfer  of  certain  lands,  etc..  to  Department: 

Prom  Agriculture  Department,  for  administration 
under  Taylor  CJrazintr  Act.  certain  lands  in 
Calif  .  Mont..  N.  M,.  and  Tex.  i  Executive  Order 

107a7> ..        

Prov:;;o  retrardinar  payments  to  counties  'Execu- 
tive Order  10787> 

Fiom  Navv  Department.  juri.<^diction  over  San  Diego 

Aqueduct  and  contract  NOy-13300 

INTERNAL    REVENUE   SERVICE: 
Authority,  dele'ations  of; 

By  Commissioner;  signing  Commissioner's  name— 
From  Stci'-tary  of  Treasury  to  Commissioner;  cer- 
tain functions  of  Deputy  Commissioner 

Estate  and  piff  taxe.s  re  'ulations: 

Gift  tax.  gifts  made  after  Di'cember  31.  1954 

Deductions;  charitable  i:ifts,  gift  to  six)use,  spe- 
cific exemption,  extent  of  deductions  allowed.  , 
Determination  of  tax  liability;  imposition  of  tax, 

tax   rale,   taxable   gifts ^ 


REVENUE    SERVICE — Continued 
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flift  tax,  gifts  made  after  December  «1,  1954 — Con. 
jprocedure  and  administration;  records  required, 
forms,   filing   of   return.s,   payment  of  tax, 

bonds,  etc 

Transfers  as   gifts;    valuation   of   property,   gifts 
by  husband  and  wife  to  third  party,  power  of 

appointment,  tenancy  by  entirety,  etc 

Gift  tax  under  chapter  4  of  Internal  Revenue  Code 

(1939'  ;  supcrsedure 

ttcise  tax  regulation-; : 
pjgars  and  cuarettes.  etc.     Sec  Tobacco  and  to- 
bacco products. 
Manufacturers  and  retailers  exc;.«;e  taxes: 
Exemption  for  sales  or  resales  to  manufacturers; 

proposed  rule  making,  extension  of  time 

Motor  vehicles  and  parts  or  acces.sories,  proposed 

rule   makine 

Radio  and  television  sets,  phonographs,  records, 
and     musical     instiuments;     proposed     rule 

making,  extension  of  time 

Motor  vehicles  and  parts  or  accesbones.  proposed 

rule  making 

Tobacco  and  tobacco  products: 
Cigars  and  cigarettes,  importers,  operations  by: 
Exemption   of   certain   samples   from   internal 

revenue  taxes 

Packaces,   samples 

Manufactured  tobacco,  importers,  operations  by; 
Exemption   of   certain  samples   from    internal 

revenue  taxes 

Packages,   samples 

Tobacco  materials,  tobacco  products,  and  ciga- 
rette papers  and  tubes;   interim  re.milations 

relating  to  export  warehouses 

Gift  taxes.     Sec  Estate  and  gift  taxes  regulations. 
Income  tax  regulations;  taxable  years  beginning  after 
December  31,  1953: 
Income    from    sources    within    or    witiiout    United 
States,  tax  based  on;  allocation  or  apportion- 
ment of  gross  income,  proposed  rule  making, 

hearinu 

Technical  Amendments  Act  of  1958,  temporary  reg- 
ulations under: 
Elections,  certain,  or  other  actions  by  taxpayers.. 
Revocation  of  election  of  certain  proprietorships 

and  partnerships 

Motor  vehicles  and  parts,  manufacturers  and  retailers 

excise  taxes  on.     See  Excise  tax  regulations. 
Phonographs,    records,   etc.,   manufacturers    and    re- 
tailers excise  taxes  on.     See  Excise  tax  regula- 
tions. 
Practice    of    attorneys    and    agents    before    Service. 

Seemain  licadmcj  Treasury  Department. 
Procedure  and  administration,  information  and  re- 
turns; exempt  orpanizations  and  certain  trusts, 

publicity  of  information  required  from 

Rsdioand  television  sets,  manufacturers  and  retailers 

excise  taxes  on.     Sec  Excise  tax  regulations. 
Tobacco  and  tobacco  products;  excise  tax.     Sec  Excise 
tax  regulations. 

MTHSTATE   COMMERCE   COMMISSION: 

Accident      reporLs.     See      Motor      carriers:      safety 

regulations. 
Accounts,  uniform  system  of;  refrigerator  car  lines: 
Operating  expenses: 

Car  service  

Icing  protective  service 

Instructions,  special 

Mechanical  protective  service 

Operating  revenues: 

Heater   service 

Icing  protective  service 

Mechanical  protective  .service 

Pares, suburban.     See  Tariffs  and  schedules. 

l«ng-    and    short-haul    charges.     See    Tariffs    and 

schedules. 
Motor  carriers: 
Applications  for  operating  authority,  status  deter- 
minations, and  transfer  proceeding.s: 

Passenger  carriers,  list  of  applicants 

8646. 8648. 8838. 8839.  9007,  9008,  9163 

Property  carriers,  list  of  applicants 

8645,  8647,  8835,  8839,  9000,  9007,  9008,  9157 
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[  INTERSTATE  COMMERCE  COMMISSION — Continued     p<^ 

Applications  for  operating  authority,  etc. — Con. 
Status  determination;  proceedings  to  determine 
whether  applicant  is  contract  or  common 

carrier 8643,  8836,  8839, 

9002, 9003. 9004, 9005, 9007, 9159, 9160,  9162.  9164 

Transfer    proceedings 8610,8713, 

8840, 8895,  8968,  9079, 9103, 9112, 9157, 9205, 9278 
Commercial  zone  limits,  petitions  to  redefine;  Kan- 
sas City,  Mo.-Kans.,  proposed 8701 

Identification  of  vehicles,  method  of 8798 

Routes,  alternate,  deviation  notices 8648,  9008,  9156 

Safety  regulations: 

Accident   and   hours   of   service  reports,  where 

filed;  Alaska,  Anchorage 8670 

Parts  and  accessories  necessary  for  safe  oper- 
ation, proposed  rule  making,  extension  of 
time: 

Brakes  required  on  all  wheels 8673 

Brakes  to  be  operative 8673 

Tariffs  and  schedules: 

Passenger  and  express  tariffs  and  schedules;  pro- 
posed rule  making : 
Posting    regulations;    notice   of   proposed   in- 
creases in  .suburban  fares 8609- 

Tariffs,  schedules  and  minimum  fares  defined; 

term  "suburban  fares" 8609 

Passenger  service  schedules,  posting  of  increased 
suburban  fares.     See  Tariffs  and  schedules, 
helow. 
Railroads: 

Locomotive  inspection,  rules  and  instructions  for, 
loc«kmotives  other  than  steam:  proposed  rule 

making,  filing  of  reply  statements -     8631 

Rates  and  charges: 
See  also  Tariffs  and  schedules,  below. 
Contracts   and   charges   for    use   of   mechanical 
refrigeration    and   other   protective   service; 

proceeding  instituted 9009 

Eastern,  Western  and  Southern  territories;  in- 
creased freight  rates,  investigation  and  hear- 
ing     8612 

Illinois    intrastate    bituminous    coal    rates    and 

charges;  investigation  and  hearing 9050 

Indiana    intra.<tate    bituminous   coal   rates    and 

charges;   investigation  and  hearing 9050 

National  Industrial  Traffic  League  p>etition 
respecting  alternate  rule  governing  certain 

rates;   investigation  and  hearing 9278 

Tariffs  and  schedules:  passenger  service  schedules, 
posting    of    increased    suburban    fares.      See 
Tariffs  and  schedules,  below. 
Rates  and  charges.     See  Motor  carriers;  Railroads; 

Tariffs  and  schedules. 
Refrigerator  car  lines,  uniform  system  of  accounts. 

See  Accounts. 
Safety  regulations,  motor  carrier.     See  Motor  car- 
riers. 
Tariffs  and  schedules: 

Long-and-short-haul  charges  provision  of  section 
4  'D  .  Interstate  Commerce  Act,  applications  for 

relief  from 8571.  8612.  8648, 

8713,   8841.   8967.   9009.   9049,   9113,   9167,   9205 
Passenger  and  express  tariffs  and  schedules,  motor 
carrier;  proposed  rule  making; 
Posting  regulations;  notice  of  proposed  increases 

in  suburban  fares 8609 

Tariffs,  schedules  and  minimum  fares  defined; 

term  "suburban  fares" 8609 

Passenger  service   schedules,   posting  of  increased 
suburban  fares  for  transportation  of  passen- 
gers by  railroad,  water,  and  motor  carriers; 
proposed  rule  making: 
General  provisions,  definitions;   term  "suburban 

fares" 8608 

Posting  of  tariffs;    notice  of  proposed  increases 

in    suburban    fares 8609 

Water   carriers;    passenger    service   schedules.     See 
Tariffs  and  schedules. 


JUSTICE   DEPARTMENT: 

See  Alien  Property.  Office  of. 

Ivnnigration  and  Naturalization  Service. 
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LABOR  DEPARTMENT:  P*e« 

See  Employees'  Compensation  Bureau, 
Employment  Security  Bureau, 
Public  Contracts  Division. 
Wage  and  Hour  Division. 

LAND  MANAGEMENT   BUREAU: 

Homesteads,  lands  opened  to  entry  for.    Sec  Home- 
steads, helmo. 
Mental  health  program,  lands  reserved  In  connec- 
tion with;  Shungnak-Kobuk  River  area--    -    ^     8877 
Mineral  lands  opened  to  entry;   Shungnak-Kobuk 

River   area 8877 

National  forest  lands.     See  National  forcst-s,  below. 
Small  tracts.     See  Small  tracts,  below. 
Wildlife  refuses.     See  Wildlife  refuges,  hrloir. 
Withdrawals  of  lands  for  use  of  Federal  agencies. 
etc.    See  Withdrawals,  below. 
Authority,  delegation  of.  by  Area  Admini.strator,  Area 
3.  to  certain  officials ;  contracts  for  supplies  and 

services,   etc 8562 

Continental    Shelf,  Outer.      See   Mineral   lands   and 

minerals. 
Grazing  districts,  Federal  range  code  for;   proposed 
rule  making: 

Definitions,  "land  dependent   by  use" 8^51 

Enforcement  of  rules  and  regulations,  procedure,.     8.5,58 

Fees 8558 

General  rules  of  range,  fair  range  practice 8,558 

Licenses  and  permits,  issuance  of 8558 

Rating  and  cla.ssification  of  Federal  range,  unit- 
wide  or  area-wide  adjudication 8558 

Transfer  of  base  property,  affect 8558 

Homesteads,  lands  opened  to  entr>'  for: 

For  small  tracts  opened  to  leaac  vr  purcliase.  see 
Small  tracts. 

Alaska 8877 

Colorado 8876,  9182 

Louisiana 8631 

Montana    8609 

Nevada 8674 

South  Dakota 9071 

Utah   8678 

Mineral  land.s  and  minerals: 

Continental  Shelf,  Outer,  oil  and  rrns  Icasiiv;  call 
for    nominations,    Florida    Straits.    Marciursas 

area 8735 

Lands  opened  to  mineral  entry: 

Alaska,  ShunL'nak-Kobuk  River  area 8877 

Idaho,  Boise  County 8677 

l;Ouisiana,  Turkey  Creek  overflow  land 8631 

Montana,  south  of  Bismarck 8»)09 

Nevada,  Mount  Diablo  Meridian..    8674 

Oil  and  gas  leasps.  noncompetitive,  cicscnption  of 
lands  in  offer;  proposed  rule  m.ikm  ■.  cor- 
rection       8624 

National  forests,  lands  in: 

Alaska.  Tonge.ss  National  Forest : 

Classification;  prior  order  iPL0  842i,  revocation 

in  part  (PLO  1761' 9183 

Halibut  Point  recreation  area.  Sitka  area  (PLO 

1761) 9183 

Arizona,  Coronado  National  Forest.  iKlmmistration 
of  planned  Coronado  National  Memorial;  pro- 
posed withdrawal 8877 

Colorado: 

Gunnison  National  Forest,  ranr'or  stations:  prior 
dejjartmental  orders  revoked  m   part    <i'LO 

17591 9182 

Roosevelt  National  Poorest,  roadside  zones   (FLO 

17421,  correction • 8551 

Montana,  Gallatin  National  Forest,  reservoir  site; 

proposed  withdrawal 9193 

South  Dakota,  Black  Hills  National  Forest,  protec- 
tion of  prehistoric  carvings;  prior  order  (PLO 

1232>,  revocation  in  part  (PLO  1755* 9071 

Utah: 

Uinta  National  Forest,   exterior  boundaries  of; 

filing  of  plat  of  survey 8875 

Wasatch  National  Forest,  exterior  boundaries  of; 

filing  of  plat  of  survey 8875 


LAND  MANAGEMENT  BUREAU— Conlinu*d 

Oil  and  gas  leasing : « 

Outer    Continental    Shelf,    call    for    nominationg' 

Florida  Straits,   Marque.sas  area *■ 

Regulations.     See  Mineral  lands  and  minerals""'"" 
Reclamation  and  irrigation:  • 

Desert  land  entries;   economic  unit  requiremenU 

compactness,  proposed  rule  making 

Reclamation  projects,  lands  restored  from,  opened 
to  entry : 

California.  Colorado  River  Storage  Project.... 

Colorado.  Collbran  I^i'oject 

Oregon,  Boise  Project   _    J* 

Wasinngton,  Columbia  Basin  Project " 

Rights-of-way,  nature  of  interest  granted;  righta'oi 

ingre.ss  and  egress,  proposed  rule  making 

Small  tracts: 
Cla.s.siric;itions : 

Colorado,  No.  21 

Nevada : 

No    156 

No      165      ""' 

RevfK-ation _2" 

No.  166 "__" 

Lands  opened  for  purchase  or  lease  as  homesites] 
etc  ,  under  Small  Tract  Act: 

Alaska 8874, 

Colorado 8874,8876, 

Louisiana 

Montana _"• 

Nevada 8562,  8674,  8Me 

South  Dakota ' 

Utah ^ 

Survey,  filing  of  plats  of: 

Ixiuisiana.  Turvey  Creek  overflow  land 

Montana,  .south  of  Bism.urk 

Utah,  Salt  Lake  Meridian 8678, 

Wildlife  refu:'es: 

Alaska.  Simeonnf  National  Wildlife  Refuge,  estab* 

lishment  '  PIX^  1749'.-- 

Idaho.  Boise  Meridian:  projxised  withdrawal . 

Withdrawals  and  reservations  of  F'ederal  lands: 
Ai>plications  for:  proposed  rule  making: 

Defense  n»'partment,withdiawals  or  reservations 

for.  under  Act   of   1958 . 

Filing  of  applications      . 

Findmu's,    reviews,    publication 

Scope  of  regulations,  who  may  ai)ply,  definitions. 
Segregative    effect    of    applications,    amendment 

of    applications    ..    

Relinquishment  of  withdrawn  or  reserved  Federal 

lands,   proposed   rule   making   

Withdrawals  of  lands  in  various  States,  for  specified 
uses  of  Federal  agencies,  etc.: 
Alaska- 

Air  Force  Department:   military  purposes,  com- 
inuniratmns  slatioiT^,  etc  : 

Fail-banks  Meridian   'PLO  1760' 

Seuard  Meridian,  near  Homer  'PLO  1752> 

Air  navigation  sites: 

No.   16,  Bethel  area M32, 

No.  17.  Fairbanks  area - 

No.  195.  near  ShunL'nak,  revocation 

Civil    Aeronautics   Administration,   mamtenance 
of  air  navigation  facihties: 

Bethel  area 

Fairbanks    area - 

Classification.  Tongass  NatioiKi!  Forest:  prior  or- 
d<r    'PLO    842',    revocation    in    part    (PLO 

1761  '     

Fi.^h  and  Wildlife  Service: 

Aleutian  Islands  National  Wildlife  Refuge. 
addition  to;  proposed  withdrawal,  amend- 
ment  

Simeonof  National  Wildlife  Refuge,  for  sea 
otter,  Simeonof  Island  m  Sliuinagin  Group 

'PLO    1749' 

Interior   Department,   Tonga.ss   National  Forest, 
Halibut   Point   recreation   area.   Sitka  area 

iPLO    1761  • 

Land  Management  Bureau: 

Administrative  site,  Cantwell  area  'PLC  1756>~ 

Recreation    purjxjses,    Slana    area;    proposed 

withdrawal,    amendment — 


Nil 
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MANAGEMENT  BUREAU— Continued  ^se 

^^llnlrawals  of  lands  in  various  States — Continued 
Arleona: 
Air  nangation  site  withdrawal  No.  57,  revoca- 
tion in  part:  prior  order,  amendment 8677 

Civil  Aeronautics  Administration,  Gila  and  Salt 
River  Meridian,  air  to  ground  communica- 
tions facility;   proposed  withdrawal 9194 

National  Park  Service,  c6ronado  National  For- 
est, administration  of  planned  Coronado  Na- 
tional Memorial;   proposed  withdrawal 8877 

»         Reclamation  Bureau.  Marble  Canyon  Dam  Reser- 
voir, acce.ss  roads,  material  sites,  camp  area; 

proposed  withdrawal 8755 

California : 
Air  Force   Department,   military   purposes,   San 
Bernardino  Meridian;  prior  order  'EG  8450' . 

amendment  'PLO  1750' 8747 

Army  Department,  military  purposes.  Camp  Ir- 
win  and   Camp  Edwards;    prior  orders   (EO 

8450.  8507'.  amendment   'PLO  1750' 8747 

Lighthouse  purposes,  Anita  R(x?k,  San  Francisco 
Bay;    prior  order    (Executive  order  of  July 

27,  1877  >,  revocation  (PLO  1751) 8982 

Colorado,  Forest  Service: 
Gunnison     National     Forest>,     ranger     stations; 
prior  departmental  orders,  revocation  in  part 

(PLO  1759) 9182 

Roosevelt  National  Forest,  roi^dside  zones   (PLO 

1742'.  correction 8551 

Idaho: 
Fish  and  Wildlife  Service,  Bureau  of  Sport  Fish- 
eries   and    Wildlife,    wildlife    refuge.    Boise 

Meridian:  proposed  withdrawal 8677 

Land   Management    Bureau,    livestock  driveway. 

Boise  Meridian;   proposed  withdrawal 8677 

Montana : 
Air  Force  Department,  military  purposes.  Prin- 
cipal Meridian  i  PLO  1758' 9182 

Air  navigation  site  No.   103.  revocation  in  part; 

correction -      9111) 

Forest  Ser\ice,  Gallatin  National  Forest,  reser- 
voir  site;    proposed   withdrawal 9193 

South  Dakota.  Forest  Service.  Black  Hills  Na- 
tional Forest,  protection  of  prehistoric  carv- 
ings;   prior    order    i  PLO    1232  >    revocation    in 

part    'PLO    1755' 9071 

Utah,  Reclamation  Bureau,  m  connection  with 
Flaming  Gorge  Unit,  Colorado  River  Storage 

Project    iPLO    1757' 9093 

Washington.  Interior  Deijartment.  watershed  pro- 
tection. Willamette  Meridian   'PLO  1753' ,^   8982 

Wisconsin,  lighth.ouse  purposes.  Lighthouse  Reef, 
Lake  Winnebago;  prior  order  'Executive  or- 
der of  April  4.  1853*  revocation  in  part  'PLO 
1754'     8982 

M 

MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME   BOARD: 

.  EJnergencv    operations;    war    risk    insurance    values. 
.See  War  risk  insurance  values. 
Rates  and  charges:    Alaska  Freight  Lines,  Inc..  new 
tariff  schedules   atTecting  Texas.   Gulf,   midwest. 

and  Alaska,  iinestigation  and  h.earmg .     8702 

Subsidized  ve.ssels  and  operators;  oi)erating-difl[eren- 
tial  subsidies: 
Applications,  hearings,  etc..  (under  Merchant  Ma- 
rine .^ct.  1936'  : 

Mooie-McCormack   Lines.   Inc .8757 

Oceanic  Steamship  Co.   <for  Matson  Navigation 

Co  >     8680 

Regulation,  application  for  subsidies;  correction^-     8574 
Trade  routes.  United  States  foreign;  conclusions  and 
determinations  regarding  es.sentiality  and  service 
requirements  respecting  route  No.  12 — U.  S.  At- 
lantic Far  East   8560 

Transportation  agreements;  approvals,  cancellations, 
hearings,  etc.: 
American  West  African  Freight  Conference,  mem- 
ber   line.s 9112 

Atlantic    'Pas.senger>    Conference,  member  lines__     8757 
30000 — 58 3 


MARITIME  ADMINISTRATION  AND  FEDERAL  MARI-  ^^ 
TIME    BOARD — Continued 
Transportation  agreements;  approval,  etc. — Con. 

Farrell  Shipping  Co.,  Inc 9040 

Fjell  Line  joint  services 8632 

F\)ster  Freight  Lines,  Inc..  Far  East  Van  Service 

Division 8632,  9040 

Hanson,  T.  J 9040 

India.  Pakistan.  Ceylon  &  Burma  Outward  Freight 

Conference,  member  lines 8758 

Liverpool  Liners  Limited 8632 

Oranje  Lijn  (Maatschappij  Zeetransport)  N.  V 8632 

Pacific  Far  East  Lines,  Inc 8632.9040 

Stoomvaart  Maatschappij   "Nederland"  and  Kon- 

inklijke  Rotterdamsche  Lloyd.  N.  V 8939 

Swedish  Chicago  Line 8632 

Trans-Atlantic    Passenger    Steamship    Conference, 

member  lines 9039 

Waterman  Steamship  Corp.  of  Puerto  Rico 8939 

War  risk  insurance  values;  findings  and  scope,  basic 

insurance  values,  etc 8550 

MERCHANT  MARINE  COUNCIL;  notice  of  hearings  on 
navigation  and  vessel  inspection  regulations.  See 
Coast  Guard. 

MISSILES,  contracts  for  (Executive  Order  10789) -_     8897 

N 

NATIONAL   AERONAUTICS   AND   SPACE   ADMINIS- 
TRATION: 
Contracts    in    connection    with    national    defense, 
authority     and     regulations     (Executive     Order 
10789) 8397 

NATIONAL   BUREAU   OF  STANDARDS: 

Samples,  standard,  issued  by  Bureau,  schedule  of 
weights    and    fees,    descriptive    list;    chemicals^ 

uranium  chemical  standard 8664 

Test  fee  schedules: 

General;    tests  performed  by  Bureau,   location  of 

laboratories 8788 

Heat:     automotive,     temperature     measurements, 

thermodynamics —     8790 

Mechanics,  fluid  meters,   including  gas  measuring 

instruments 8663 

NATIONAL   PARK   SERVICE: 

Authority,    delegation    of;    by    Director    to    various 
officials: 
Regional  Directors;  determinations  concerning  na- 
tional historical  significance  of  surplus  build- 
ings proposed  for  demolition 8827 

Superintendent,  National  Capital  Parks;  determi- 
nations concerning  national  historical  signifi- 
cance of  surplus  buildings  pi'oposed  for  demo- 
lition      8827 

National  Capital  parks  regulations;   lost  and  found 

articles,  proposed  rule  making 9192 

National  parks,  monuments,  historic  sites,  etc.: 

General  rules  and  regulatfons;  lost  articles,  pro- 
posed rule  making 9191 

National     Capital    parks.     See    National    Capital 

parks  regulations,  above. 
Special    regulations    for   individual   parks,   monu- 
ments, etc.: 
Cape   Hatteras  National   Seashore   Recreational 

Area;    hunting 9070 

Great  Smoky  Mounliiins  National  Park;  permit 
fees     for     commercial     passenger-carrying 

vehicles 9092 

Yosemite  National  Park;  entrance  roads,  truck- 
ing, and  bicycles 8863 

NATIONAL   SCIENCE    FOUNDATION: 

World  Science-Pan  Pacific  Exposition.  1961  (Letter  of 

November  13,  1958" 9169 

NAVY   DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Navy,  see  main 
heading  Civil  Aeronautics  Administration. 

Authority,  delegations  of,  frorfi  Secretary  of  I>efense; 
providing  for  ship  mortgages,  pursuant  to  Mer- 
chant Marine  Act  of  1936 8563 
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NAVY  DEPARTMENT—Continued  Page 

Claims,  foreign  noncombat : 

Claims  not  within  jurisdiction  of  PoreiRn  Claims 
Commissions;     arising     m     specified     foreign 

countries 0135 

Cross-servicing  and  miscellaneous  special  authority: 

Cross-servicing 9136 

Settlement  authority  under  Mihtary  Claims  Act_     9136 
Contracts  in  connection  with  national  dcffn.'.c,  au- 
thority    and     regulations      (Executive      Order 

10789) 8897 

Procurement;    armed    services    procurement    regula- 
tions.    See  main  heading  Defense  Dtpai tmcnt. 
San  Diego  Aqueduct  and  administration  of  contract 
NOy-13300.  transfer  of  jurisdiction  to  SecriUay 

of  the  Interior _      _     9146 

Subsistance  procurement  inspection.  Defense  Depart- 
ment    regulation 86G7 

Transfer  to  Secretary  of  the  Int^^rior,  jurisdiction  ovir 
San  Diego  Aqueduct  and  administration  of  con- 
tract NOy-13300 914C 

Transportation;  Defense  Department  regulations: 
Air  transportation,  commercial  contract  and  ch.ir- 
ter,  movement  of  personnel  via;  authoruy  and 

scope,  policy,  etc 8937 

Loading   rules,   test   loadings  and   test  shipment.^; 

Defense  Department  regulation,  revocation 9026 

Motor  common  carrier  facilities  questionnaire  iDD 

form  677);  revocation 9026 


PAN     PACIFIC     EXPOSITION,     St^attle.     Wiush.     See 

World  Science-Pan  Pacific  Exposition. 
PANAMA  CANAL  ZONE,  employment  in:  sustxMi.sion  of 
certain  statutory  provisions  relating  to  i  Executive 

Order    10788) ______  8897 

PATENT  OFFICE: 
Organization; 
Boards : 

Patent  Interferences.  Board  of 8561 

Trademark  Trial  and  Appeal  Board,  establish- 
ment       8561 

OfTices : 

Office  of  Information  Services,  establishment 8r)r>l 

Office  of  Interferences,  abolishment 8561 

Patent  cases,  rules  of  practice  in:  recognition  of  at- 
torneys and  agent.s.  advertising,  elfcctive  date...     8G22 
POST  OFFICE   DEPARTMENT: 
Domestic  post  office  services: 
Classification  and  rate-s: 
Blind,  matter  for;  rates: 

Letters   8665 

Reading  matter 8(365 

Federal  Government  mail  and  free  mail;  execu- 
tive and  judicial  officers,  preparation  of  mail, 
postage  and  fees  paid.  Coast  Guard,  addi- 
tion        8665 

Second  class  rates  to  other  countries: 

Canada 8623 

Other  countries 8623 

Nonmail   services,    non-pastal   stamps    and    bonds. 

United  States  savings  stamps,  availability 8665 

Philately.     See  Postage. 
Postage : 

Philately;  Philatelic  Agency,  order  for  stamps.,     8963 

Special  cancellations;   application 8938 

Stamps,  envelopes,  and  postal  cards: 

Exchange  of  stamps;  unserviceable  and  spoiled 

postal    cards 8666 

Plain    envelopes,    postal   cards,    and    air   letter 

sheet,s  8666 

Postage  stamps;  adhesive  stamps  available 866.5 

Printed  stamped  envelopes  (special  request'  _..     8666 
Wrapping  and  mailing  in.structions: 

Matter  mailable  under  special  rules;   identillca- 
tion   and  marking,  customs  declaration  tag 

for  Canal  Zone _    8938 

Military  post  offices  overseas,  certain,  conditions 
applicable  to  parcels  addressed  to;  additions 

and  deletions 8665 

Intomational  maU;  rates  and  conditions: 
Parcel  post: 

Chart  of  rates  and   mailing  conditions:  Belgian 

Congo,  iiicrease  in  surface  rates,  proposed. .     9095 


POST  OFFICE   DEPARTMENT— Contrnued  |^' 

Parcel  post — Continued  ^* 

hU'.stnction.s;    Cyprus,   unexpo.-^ed  film  prohibits 

111  parcel  i>ost "»•«» 

Postal  Union  mail:  ""    •'*• 

Restrictions;      Cyprus,      unexposed     film      nm_ 

hibitcd    '     *^"*" 

Specific  cal(  gories;  printed  matter:  ^' 

Books;    dfh'tion    _  ^^ 

De.scnption;  permitted  attachments"'"  "    ^ 

Preparation      and     mailing;      prohibited  "en- 

closures '    ^^ 

Surface    rates,    to   all   countries;    second  Vi^^    ^ 

matter,   books  and  sheet  music (mq  ^^. 

Military   post   otiices   over.seas.   conditions  appiicmWe 
to  parcels  addres.sed  to.     See  Domestic  post  office 
services:  wrapping  and  mailing. 
Organization  and  administration: 
General  principles  of  organization: 

Basis  of  responsibility  distribution mc. 

Delegations  of  authority "'"""    mm 

•   Regional     abbreviations    and     numerical    desic- 

nations «-j. 

Rt^lationships  and  channels  of  communication"    jTa 
Organization  statements:  '" 

Functional   Bureaus _^    —j. 

A.si,isiiuit  Postmaster  General.  Biueau  ofPer- 
.sonnel;      Policy      Review     and     Analysis 

Division »j^ 

Postmaster  General,  office  of IIIII"    I7S| 

Board  of  Contract  Appeals '_ ~    |j^ 

Regional  Operations  Director ""    g^j. 

S«rvic('s  OlJiciis I"I    t75l 

Staff  Bureaus   ^^^    8751 

PRESIDENTIAL    DOCUMENTS:  "" 

Agriculture  Department : 

Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  <  EO  10789" .' IJ897 

Transfer  of  certain  lands  to  Interior  Department 
for  administration   under  Taylor  Grazing  Act 

iEO107H7i     .       8717 

Air  Force  Department:  ccntracts  m  connection  with 
national  deien.c.  authority  and  regulations  (EO 

10789' 8897 

Aircraft,  contracts  for  <  EO  10789) 8897 

Airways    Modei iiization    Board;     transfer    of    func- 
tions to  .Administrator,  Federal  Aviation  Agency 

'E0  1()7KU'      _    _  8573 

AnuM-iran  Education  Week,  1958  'Proc   3263) 8573 

Arms  and  armament.-,  contracts  for  1  F'lO  10789) 8897 

Army  Dej)aitment:  contracts  m  connection  with  na- 
tional   defense,    authority    and    regulations    (EO 

l()7H!)i  8197 

Atomic  Energy  Commi.<vsion;  contracts  in  connectixm 
with  national  defen.se.  authority  and  rcgulatiMia 

'F:o  107H91  8t97 

Bank  head -Jones  P'arm  Tenant  Act,  agricultural  land 

utili/ation  iirctjecUs  under.     See  Lands. 
Bud;4et  Bureau:  travel  and  transix)rtation  of  Govern- 
ment   employees,    regulations    respecting    to   be 
I)re.scribed  by  Director: 
Appointees  to  positions  outside  continental  United 

States  returninr  on  leave  (EO  10790) W5I 

New   appointees  tr)  certain    technical   positions  tn 
continental    Unitt^d    St.iites    and    Alaska    (EO 

10790) 9051 

Buildings.  Government,  contracts  for  (EO  10789) ___    Uttl 
Canal  Zone,     See  Panama  Canal  Zone. 
Civil  and  Defense  Mobilization.  Office  of;  contracts  in 
connection  with  national  defense,  authority  and 

regulations  1  KO  10789 '.        M97 

Civil  rights.     See  Discrimination  on  account  ol  race, 

color,  creed,  or  national  origin. 
Civil  service: 

Canal   Zone,   employment    in.     Sec  Panama  Canal 

Zone. 
Travel  and  transportation  expenses;  regulations  re- 
spect mi:  to  be  prescribed  by  Director  of  Budget 

Bureau    1  EO   10790) i W51 

Commerce  Department: 

Contracts  m  connection  with  national  defense,  au- 
thority and  remilations  (EO  10789» M*^ 

World  Science-Pan  Pacific  Exposition,  1961  (Letter 

of  November  13,  1958) W* 


ylfiSIDENTIAL  DOCUMENTS — Continued  ^^S" 

floDtracts: 

^^acrimination  in  employment  on  account  of  race, 
color,  creed,   or   national   origin,   provision   in 
Government  contracts  respecting  <EO  10789)  __     8897 
Solicitation     of     contracts,     warranty     respecting 

(EG  10789' 8897 

mysof  observance: 

Education  Week,  American.  1958  iProc.  3263 > 8573 

Human  Rights  Week.  1958  tProc.3265) 9107 

Thanksgiving  Day.  1958  'Proc.  3264) 8613 

Defense  Department;  contracts  in  connection  with 
national  delen.sc,  authority  and  regulations   (EO 

10789) 8897 

Discrimination  on  account  of  race,  color,  creed,  or 
national  origin,  provision  in  Government  con- 
tracts respect  hilt  (EO  10789' 8897 

Education  Weik,  American.  1958  'Proc.  3263) 8573 

Employment    in    Canal    Zone.     Sec  Panama    Canal 

Zone. 
Federal  Aviation  Agency: 
Contracts  in  connection  with  national  defense,  au- 
thority and  regulations   (EG  10789) 8897 

Transfer  of  functions  from  Airways  Modernization 

Board   (EO   10786) ^ ^ 8573 

General  Services  Administration;  contracts  in  con- 
nection with  national  defense,  authority  and  reg- 
ulations (EO  10789) 8897 

-  Government  employees.     See  Civil  service. 
Government  Printing  Office;  contracts  in  connection 
with  national  defense,  authority  and  regulations 

(EG  10789)    8897 

Human  Rights  Week.  1958  (Proc.  3265) 9107 

Interior  Department : 
Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  'EO  10789) 8897 

Transfer  of  certain  lands  from  Agriculture  Depart- 
ment for  administration  under  Taylor  Grazing 

Act  (EG  10787) 8717 

Proviso    regarding    payments    to    counties    (EG 

10787) 8717 

Lands,  agricultural  land  utilization  projects,  under 
Bankhead-Jones  Farm  Tenant  Act;  transfer  of 
certain  lands  to  Interior  Department  from  Agri- 
culture   Department    for    administration    under 

Taylor  Grazing  Act  (EO  10787) 8717 

Missiles,  contracts  for  (EG  10789) 8897 

National  Aeronautics  and  Space  Administration;  con- 
tracts in  connection  with  national  defense,  au- 
thority and  regulations  (  EO  10789) 8897 

National  Science  Foundation;  World  Science-Pan 
Pacific  Exposition,  1961  (Letter  of  November  13, 

1958) 9169 

Navy  Department;  contracts  in  connection  with  na- 
tional  defense,    authority   and   regulations    (EO 

10789) 8897 

Pan  Pacific  Exposition.   Seattle.  Wash.    See  World 

Science-Pan  Pacific  Exposition. 
Panama  Canal  Zone,  employment  in;  suspension  of 
certain    statutory    provisions    relating    to     (EO 

10788) 8897 

President  of  the  United  States;  delegation  of  func- 
tions to  be  exercised  by  Director,  Budget  Bureau 

(EO    10790' 9051 

Records;  contracts  in  connection  with  national  de- 
fense, availability  for  inspection  (EG  10789) 8897 

Reports  to  Congress,   by  Secretary  of  Defense    (EG 

10789' 8897 

Science-Pan  Pacific  Exposition.  World.  Seattle.  Wash.. 
1961;  U.  S.  participation  (Letter  of  November  13, 

1958) 9169 

Solicitation   of   contracts,  warranty   in   contracts  in 

connection  with  national  defense  (EO  10789' 8897 

State  Department :  World  Science-Pan  Pacific  Exposi- 
tion, 1961  (Letter  of  November  13.  1958) 9169 

Taylor  Grazing  Act,  transfer  of  certain  lands  to  Inte- 
rior Department  for  administration  under    (EO 

10787) 8717 

Tennessee  Valley  Authority;  contracts  in  connection 
with  national  defense,  authority  and  regulations 

(EO  10789) 8897 

Thanksgiving  Day,  1958  (Proc.  3264) 8613 


PRESIDENTIAL  DOCUMENTS— Continued  P«ce 

Travel  and  transportation  of  Government  employees; 
function  of  Director  of  Budget  Bureau.  See  Bud- 
get Bureau. 

Treasury  Department:  contracts  in  connection  with 
national  defense,  authority  and  regulations  (EO 
10789) 8897 

Vessels,  contracts  for  (EO  10789> 8897 

Washington  State  World  Pair  Cohimission,  coopera- 
tion with  (Letter  of  November  13,  1958) 9169 

World  Science-Pan  Pacific  Exposition,  Seattle,  Wash.. 
1961;  U.  S.  participation  (Letter  of  November  13, 
1958) 9169 

PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 
Minimum   wage    determinations,   soap    and   related 

products  industry 8670 

PUBLIC   HOUSING   ADMINISTRATION: 

•  Organization,  delegations  of  authority,  etc.;  by  Com- 
missioner to  various  officials: 
Advertisements,  publication  of  contracts,  etc.,  final 
authority  respecting: 

Comptroller;    deletion 9078 

Deputy   Comptroller  for   Mortgage   Operations; 

deletion 9078 

Director,  Mortgage  Branch 9078 

Deputy  Comptroller;  acceptance  of  service  of 
process  pursuant  to  attachment  or  garnish- 
ment proceedings 9078 

Federally   owned   public   housing;    advertisements, 

publication   of 9078 

Locally  owned  low-rent  housing;  Special  Assistant 
to  Commissioner  (Labor  Relations),  determi- 
nations of  prevailing  salaries,  wages  or  fees 9078 

PUBLIC   ROADS  BUREAU: 
Advertising  signs,  outdoor,  displays  and  devices  adja- 
cent to  national  system  of  interstate  and  defense 
highways;  national  standards  for  regulation  by 
States 8793 

R 

RAILROAD   RETIREMENT  BOARD: 

Railroad   unemployment    insurance   account,    credit 

balance  in  Treasury 8692 

Railroad  Unemployment  Insurance  Act,  regulations 
under : 
Determinations  by  regional  offices  under  Act  and 

appeals  from  such  determinations 9090 

Liability  for  contributions  or  repayment  of  benefits, 

procedure  for  determining 9089 

RECLAMATION  BUREAU: 

Columbia  Basin  Project,  Washington.     See  Irriga- 

gation  and  reclamation  projects. 
First  form  withdrawal.  See  Withdrawal  of  lands. 
Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.;  Farm  units,  sale  of, 
with  preference  rights  to  veterans,  in  East  and 
Quincy-Columbia  Basin  Irrigation  Districts,  Co- 
lumbia Basin  Project.  Wash 8563 

Veterans  preference  rights  to  lands  opened  to  entry 

or  for  sale  in  irrigation  and  reclamation  projects.     8563 
Withdrawal  of  lands;  first  form  withdrawals,  and/or 
revocation  of  withdrawals,  for  various  projects: 

California;  Colorado  River  Storage  Project 9194 

Colorado:  Collbran  Project 8966 

Oregon;  Boise  Project 8966 

Washington;  Columbia  Basin  Project ^ 8966 

RECORDS;  contracts  in  connection  with  national  de- 
fense, availability  for  inspection  (Executive  Order 
10789) 8897 

RENEGOTIATION   BOARD: 

Renegotiation  Act  of  1951,  regulations  under: 
Fiscal  year  basis  for  renegotiation  and  exceptions, 
treatment  of  contracts  with  price  adjustment 

provisions,  other  price  adjustments 8515 

Information  required  of  contractors: 

Fin^cial  statement,   filing   of,   on  consolidated 

basis  J     8515 

Renegotiation  Act  of  1954,  statement  of  non-ap- 
plicability of,  for  fiscal  years  ending  after 
June  30,  1956 8515 
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REPORTS  TO  THE  CONGRESS,  by  Secrptary  of  Dt^-     rape 
fense  (Executive  Order  10789) 88^7 


SCIENCE-PAN  PACIFIC  EXPOSITION.  WORLD.  Se- 
attle. Wa.sh.,  1961:  U.  S.  participation  t Letter  of 
November   13,   1958> 9169 

SECURITIES  AND   EXCHANGE   COMMISSION: 

Hearings,  see  list  at  end  of  this  agency. 
Investment  Advisers  Act  of  1940,  KoiU'ral  rorulation.s; 
consent  to  service  of  proce.s.s  to  bi-  furnislu>(i  by 
nonresident  brokers  or  dealers,  tuMier.il  parlneis, 

or  mana^inK  agents,  proposed  rule  makiiif; 8673 

Investment  Company  Act  of  1940: 

Forms  prescribed  under;  rcf^istration  for  .small  busi- 
ness investment  companies,  proposed  rule  mak- 

inp 8754 

General  re^ulation.s;  consent  to  service  of  process  to 
be  furnished  by  nonresident  brokers  or  deal- 
ers, general  paitners,  or  managing  a.;ents.  pro- 
posed  rule   niakm*: 867;i 

Securities  Act  of  193:i,  t;eneial  regulations: 

Definitions,  for  purixi.ses  of  section  ?>.  of  "sale." 
"ofler."  "ofTer  to  sell."  and  "ofTer  for  s.ilc"  and 
of  "distribution"  and  "brokeis'  traiisai  1 10:1." 
for  certain  transactions;  proposed  rule  niakiii'r. 

extension  of   time ,    _.    _     8734 

Exemption  from  remsiration:  Regulation  K.  exemp- 
tion for  securities  of  .small  business  investment 

companies,  proposed  rule  making   .      .     8752 

Service  of  proce.s.s,  consent  to,  to  be  furni.^lied  by 
nonresident  brokers  or  dealtn-s.  geneial  part- 
ners,    or     managing     agents,     proposed      rule 

making 8673 

Securities  Exchange  Act  of  1934: 

Brokers  and  dealers,  registration  of;  consent  to 
service  of  process  to  be  furni.shed  by  non- 
resident brokers  or  dealers,  general  partners,  or 
managing  agents,  etc.,  propos<'d  rule  making.  8673 
Forms  for  registration  of  brokers  and  deaieis  tians- 
acting   business  on  over-the-counter  markets; 

proposed  rule  making 8673 

Trust  Indenture  Act  of  1939;  general  regulations,  con- 
sent to  service  of  process  to  be  furnished  by  non- 
resident brokers  or  dealers,  general  partners,  or 
managing  agents,  proposed  rule  making 8673 

Hearings,   etc.: 

Alabama  Power  Co 8735,  8998 

Alabama  Property  Co 8998 

American  Encaustic  Tiling  Co.  Inc 9104 

American  Horse  Racing  Stables,  Inc 910,5 

Colonial  Fund.  Inc .     9276 

Colonial  Sand  &  Stone  Co.  Inc 9104 

Cornucopia  Gold  Mines 8d93 

Dogs  of  the  World,  Inc.      8.568 

Dunhill  International.  Inc 8709 

F^ood  Machinery  &  Chemical  Corp 884L' 

Forest  Grove  Homebuilders  &  Investors.  Inc..  8998   9202 

Georgia  Power  Co _   _    ,.        BTST).  8998 

Gulf  Power  Co 873.5.  H99H 

Haratine  Gas  and  Oil  Co  Lnc 86412 

Howe  Sound  Co..  8641 

Industrial  Bank  of  Commerce         920J 

International  Hydro-Klectnc  System 8692 

Metals  Disintegrating  Co.  Inc 8772 

Mississippi  Power  Co..      8yy8 

National  Gas  &  Oil  Corp 9277 

New  Orleans  Public  Service,  Inc 9078 

New  York  Dock  Co 8709 

Real  Silk   Hosiery  Mills.   Inc 9103 

Southern  Co 8735,8999 

Southern   Electric   Generating   Co 8735,8998 

Southern  Service.   Inc 8998 

Stanway  Oil  Corp 9046 

Swift   &  Co 9104 

7Yi-Continental    Corp     (j:ux] 

Tri-Continental  Financial  Corp '.(20:! 

United  Merchants  &  Manufacturers,  Inc 8842 

United  Standard  Corp  8.569 

Universal  Fuel  and  Chemical  Corp   910.5 

Wey-Do  Manufacturing  Co.,  Inc 9202 


SMALL    BUSINESS   ADMINISTRATION: 

Authority,  dele-jutions  of ;  Region  II: 

By  Chief.  Financial  Assistance  Division,  to  nuiov 

officials:  ^^ 

Chu-f.  Loan  Administration  Section;  financial »«- 

si>tani'e  functions   

Chief.  Loan  Processing  Section;  fmanciafaagirt^ 

anc»'  functions.  

By  RtTional  DirecUir.  to  Chief.  Financial  Assistance 
Division;    financial    iussistance   functions.. 
Small  business  size  standards,  determination  ofsm^ 
busme.ss  for  Government  procurement;  construc- 
tion industry,  hearing 

SOLICITAriON   OF   CONTR.ACTS,   warranty 'm'fconi 
tracts  in  connection  with  national  defense  (Execu 
tive    Order    10789' 

STATE    DEPARTMENT: 
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Anns,  international  traffic  m:  „ 

Adinmisirative  procedures: 

K.xclusion  ol   functions   under  .section  6A  of  Alp 

Commerce  Act  of  1926.  as  amended mu 

Exclusion  of  functions  under  section  414  ofMuI    ^^ 
tual  Security  Act  of  1954,  as  aminded..  8SS9  8177 
Arms,  ainnuinition,  and  implements  of  war;  metal  ' 

scraj)    shipments 
Foreign    niilitary    aircraft    Mights;    clearances, "use 

of  military  installations,  etc '_ 

Licensing  agir>ements : 

Manufacturing  license  agreements 

Required  provisions  m  agreements "~~ 

Technical  service  and  assistance  agreements.III 
Licensing  controls: 

Aircraft  shipments,  exemptions  for: 

Return  of  small   Uniteii  States  civil  aircraft.. 
Unite<l   States  airciaft    on   temporary  sojourn 

abroad        _      

Arms    and    aniinunition    shipments,    exempticns 
for: 

Armed  Forces   arms  for  use  of  members  of 

Arms  carried  on  person  or  in  baggage 

Consignee,  ammunition  for  personal  use  of 

Obsoleti'   small   arms        

Sample  shipments  of  small  arms 

Country  of  destination: 

Canadian    shipments    

Country  of  ultimate  destination 

Domestic  aircraft  shipments  via  foreign  porto. 

SiAiss   Blue   Import    Certificate 

Territories,     po.ssessions.     other     areas     under 
United  States  sovereignty  and  Canal  Zone. 
Licen.se  prcnedure.- : 

Aircraft  parts  for  maintenance  of  intematicKial 
air     carriers,     requirements     relating     to 

licensing  for  export  of 

F]xiK»i  t    licen.ses    

I-'oreign  trade  /.one 

Import  licenses    

Poii.s  (if  exit  or  entry 

Radar,  commercial  marine,  and  parUs.  require- 
ments relating  to  submi.ssion  of  applica- 
tions for  licen.se  to  export 

Shipjiers  export  declaration 

Validity  and   terms  of  licenses 

Related  requirements  of  other  Departments;  Na- 
tional hireanr.s.  Federal  Firearms,  and  Fed- 
eral   Pixiilo,^  i\  (  s    Act-;  

Shipments  for  United  States  CJovernment:  air- 
craft parrs  and  components  to  armed  serv- 
ices, deletion    

Rerisf  rat;on : 

Applie.itiuu  for  !-egistration 

Cei  title. i!e  of  registration 

Technical  data  : 

Exemptions     uiuiassified  technical  data  in  fonn 
of  sales  bulletins,  operational  manuals,  etc_- 
Fxpoit.ition  of  technical  data: 

Libr.try    exchaiK'es 

Shipment  by  or  to  United  States  Government— 
Mailiiv:  and  .shii)plni'  procedures: 

Certification   requirements 

Clearance  of  shipments 

Sjx'cial  provisions:  exiwrtatlon  of  technical  data 

with  patent  applications  

Statements  and  certifications,  deletion 
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ITATI  DEPARTMENT— Continued  Page 

Arras  international  traffic  in — Continued 
Vloifttions  and  penalties:  authority  of  collectors  of 

customs,  seizure  and  forfeiture,  etc 8859 

fartign  duty  of  Federal  personnel;  additional  com- 
pensation  in  foreign  areas: 
Deslgnatrbn  of   diJIerential   posts,   lists;    additions 
and  deletions: 

Iran 8969 

Israel 8969 

Jerusalem 8969 

Lebanon 8969 

Morocco. -^ 8969 

United  Arab  Republic 8969 

Reports  to  be  submitted  by  agencies 8969 

Travel  control  of  citizens  and  nationals  in  time  of  war 

or  national  emergency :  exceptions  to  regulations.     8699 
United   States    Munitions    list.     See    Arms,    interna- 
tional traffic  in. 

Visas:  • 

Inunigrants,  documentation  of.  under  Immigration 
and  Nationality  Act : 

Application  for  immigrant  visa:  photographs 9058 

Passport  requirement  for  immigrants;  excep- 
tions       9058 

Revocation  of  immigrant  visas;  grounds  of  revo- 
cation      9058 

Waiting  lists  quota  immigrant;  registration  on  or 

after  December  24.  1952 9058 

Nonimmigrant  aliens,  documentation  of,  under  Im- 
migration and  Nationality  Act: 
Application  for  nonimmigrant  visa;  personal  ap- 
pearance       9057 

Documents  required  in  connection  with  applica- 
tion for  nonimmigrant  visa,  medical  exam- 
ination, police  certificates;  disposition  of  sup- 
porting documents 9058 

Procedure  in  issuing  nonimmigrant  visa;  form  of 

nonimmigrant  visa  stamp 9058 

World  Science-Pan  Pacific  Exposition,  1961   (Letter 

of  November  13,  1958) 9169 

T 

TAIIFF  COMMISSION: 
Investigation  of  imports  under  Antidumping  Act,  1921. 
Tariff  Act  of  1930,  and  Trade  Agreements  Exten- 
sion Act  of  1951 : 

Glassware,  hand-made 9000,  9113 

Leather,  calf  or  kip 9113 

Puppets,  push  button:  dismissal  of  complaint 8642 

Shower  heads,  certain 9078 

Tissue  paper: 

Prom    Finland 8891 

Prom  Norway 8892 

Tariff  schedules,  revised  and  con.solidated:  hearings 
with  respect  to  certain  products,  including  photo- 
graphic equipment,  musical  instruments,  furni- 
ture, sporting  goods,  jewelry,  etc 8999 

TAYLOR  GRAZING  ACT,  transfer  of  certain  lands  to 
Interior  Department  for  administration  under  tE-x- 
ecutive  Order  10787  1 8717 

TENNESSEE   VALLEY   AUTHORITY: 

Contracts  in  connection  with  national  defense,  nu- 
-    thority  and  regulations  1  Executive  Order  10789  i_     8897 

THANKSGIVING  DAY.  1958  (Proclamation  3264) 8613 

TRAVEL  AND  TRANSPORTATION.  Government  em- 
ployees: regulations  respecting  to  be  prescribed  by 
Director  of  Budget  Bureau  « Executive  Order  10790)  _     9051 

TtEASURY    DEPARTMENT: 

See  Coast  Guard. 

Cu  si  OTIS  Bureau. 

Internal  licvrnue  Seri'ire. 
Antidumping  Act  of  1921;  determination  of  no  sales  at 

less  than  f.ur  value  on  "Colibri"  cigarette  lighters 

from  West  Germany 8674 

Attorneys   and   nL-ents.   practice  of,   before  Internal 

Revenue  Service.    Sec  Practice  of  attorneys  and 

agents. 


TREASURY  DEPARTMENT— Continued  P««« 

Authority,  delegation  of.    See  Organization. 
Bonds.  United  States  Savings.    See  Public  Debt  Bu- 
reau. 
Certificates  of  indebtedness,  offering  of.    See  Public 

Debt  Bureau. 
Committee  on  practice,  procedures  of.  availability  of 
records.     See  Practice  of  attorneys  and  agents. 
Contracts  in  connection  with  national  defense,  au- 
thority and  regulations  (Executive  Order  10789)  _     8897 
Fiscal  Service.     See  Public  Debt  Bureau. 
Foreign  Assets  Control  Division,  licenses  and  authori- 
zations; certificates  of  origin  available  for  impor- 
tation of  listed  commodities  from  Hong  Kong: 

Hardwood  manufactures 8561 

Joss  and  novelty  (Chinese  type)  candles 8561 

Notes.  Treasury.     See  Public  Debt  Bureau. 
Organization,  delegations  of  authority,  etc.;  Internal 
Revenue.    Commissioner;    certain    functions    of 

Deputy  Commissioner 8735 

Pi'actice  of  attorneys  and  agents  before  Internal  Reve- 
nue Service: 
Attorneys  and  agents,  enrolled,  duties  and  restric- 
tions relating  to , 9263 

Disciplinary  proceedings,  rules  applicable  to 9265 

General   provisions 9268 

Internal  Revenue  Service,  rules  governing  authority 

to  practice  before 9261 

Public  Debt  Bureau : 

Certificates  of  indebtedness.  Treasury,  offering  of; 

Series  E-1959,  3^8  percent 9192 

Notes,   Treasury,   offering   of;    Series  B-1961,   3% 

percent 9193 

United  States  Savings  Bonds : 

Limitations  on  holdings,  computation  of  amount, 
bonds  that  may  be  excluded  from  computa- 
tion   ,_     8541 

Series  E,  special  offering  to  owners  of  outstanding 
matured  and  maturing  savings  bonds  of  Se- 
ries F  and  G 8541 

Series  H,  special  offering  to  owners  of  outstanding 
matured  and  maturing  savings  bonds  of  Se- 
ries F  and  G 8542 


VESSELS,  contracts  for  (Executive  Order  10789) 8897 

VETERANS  ADMINISTRATION: 
Claims,  for  compensation  or  pension,  by  veterans: 
Disallowance  and  awards: 

Concurrent  payment  of  benefits  to  same  person 8700 

Discontinuance  of  additional  compensation  under 
sections  316  and  336,  Public  Law  85-56,  effec- 
tive  dates 8700 

Military  and  naval  retirement  pay 8700 

Payment  of  compensation  or  pension  to  minors 

discharged  from  military  service 8700 

Increase  in  disability  compensation  rate  for  certain 
blind  veterans  of  World  Wars  I,  II,  Korean  con- 
flict, and  peacetime  service 8795 

Insurance;  National  Service  life  insurance: 

Insurance  funds  established  under  sections  620  and 
621  of  National  Service  Life  Insurance  Act,  as 
amended;  crediting  of  premiums  to  and  pay- 
ment of  benefits  from  Service-Disabled  Veter- 
ans'   Insurance    Fund    and    Veteran's    Special 

Term  Insurance  Fund 8544 

Total  disability  income  provisions: 
Application  for  reinstatement  and  issue  of  total 
disability  income  provision  pursuant  to  sec- 
tion 5  of  Servicemen's  Indemnity  Act  of  1951 
and  section  623  of  National  Service  Life  In- 
surance   Act 8543 

Application  for  total  disability  income  provision 

and  application  for  reinstatement  thereof —    8543, 

9181 
Authority  for  total  disability  Income  provision 
provided  in  National  Service  Life  Insurance 
Act,   1940,  as  amended 8543,9181 
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VETERANS   ADMINISTRATION^ — Continued  ^^^ 

Insurance;  National  Service  life  insurance — Con. 
Total  disability  income  provisions — Continued 
Effective  date  of  total  disability  income  provision 
authorized   by  National   Service   Life   Insur- 
ance Act,  1940,  as  amended.  19.58 8543 

Premium  rates  for  total  disability  income  pro- 
vision authorized  by  Public  Law  85  G78  8544 
Total  di-sability  income  provision  for  iiisuraiue 
authorized  by  National  Service  Life  In.  ur- 
ance  Act.  1940.  as  amended.  1958  8.')4.^  9181 
Withdrawal  of  right  to  i.ssue  total  disability  in- 
come provision  authorized  by  section  (502  <  \  ' 
of  National  Service  Life  Insurani'e  Act,  1940, 

as  amended  1946 8543 

Organization,  statement  of: 
Central  Office : 

Assistant  Deputy  Administrator 8737 

Departments;  Veterans  Benefits : 

Area  Office.  Department  of  Veterans  Benefits   _     8739 
Controller,  Department  of  Veterans  Beiu  Jits       8738 

Director,  Admirustrative  Service,  Otrire  of 8737 

Director,  Contact  and  Poreuai  Aflairs  Service, 

Office  of     8738 

Director,  Field  Service.  Odire  of    8738 

Director,     Systems     and     Standards     Service, 

Office  of 8738 

Staff  offices: 

Assistant    Administrator    for    Administration, 

Office  of 8737 

Assistant  Administrator  fur   Personnel,   Otiice 

of _     8737 

Chairman,   Board   of   Veterans  Appeals.   Oflicc 

of _     8737 

Field  stations 8739 

General,    de.scription    of    organization:     Insurance 

-Center,  District  of  Columbia,  deletion 8737 

VIRGIN  ISLANDS  CORPORATION;  delegation  of  au- 
thority to  President  from  General  Services  Ad- 
ministrator, in  connection  with  salt  water  di.-:til- 
lation    facilities __      8713 
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WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT:    H« 

Agriculture,    prcx'e.s.suig   of  agricultural   commodltifJ     ^^ 
and  relatetl  subjects:  conipre.ssing  of  cotton  }Xada 
.section  7  ic>,  introductory  statement,  correction 

Certificates,  special,  for  employment  of  learners.  S^ 
Learnii.s;    Puerto   Rico;    Student-workers. 

Cotton,  coinpie.'.Mng  of.     Scr  Agriculture. 

Employees:  delinmg  and  dt^limiling  Uu-ms  "any  em- 
ploxH-  employed  in  bona  fide  executive,  ad- 
luini.straLive,  prufe.ssional  or  local  retailing  ca- 
pacity, or  us  ouUside  salesmen."  salary  increoaq 
condition  of  exemption  from  nnnmium  wage  an<j 
overtime  requirements  of  Act 

Learners,  employment  at  below  minimum  wagM* 
sj>ecial  learner  certificates,  issuance  to  variow 
industries 8509,8714,8892,8894  fiOtt  »m 

Puerto  Rieo:  »r»w«.»J7j 

Certincatc^  special  learner,  for  employment  of  per- 
.sons  at  subnnnimum  wage  rates;   i.ssuance  to 

listed   companies _      .    8570,  8715.  8893,  8«M  jQy 

E.xemption  from  minimum  wage  and  overtime  re- ' 
quirenients  for  em[)loyees  in  bona  fide  execu- 
tive,  administrative,   or   professional  capacity 
Scr  Emj)loyees,  above. 
Student-workers,    employment    at    below    minimum 
wages  on  part-time  basLs  in  shops  owned  by  edu- 
cational institutions;  special  student- workers  cer- 

titicales.   issuance  of 

Virgin  Islands;  exemption  from  minimum  wage  and 
overtime  requirements  for  employees  in  bona  fide 
execute. •,  administrative,  or  professional  capac- 
ity.    Scf  Employees,  above. 

WASHINGTON  STATE  WORLD  FAIR  COMMISSION. 

cooperation  with  iLetU-r  of  November  13,  1958)...' 
WORLD   SCIENCE-PAN   PACIFIC   EXPOSITION    Se- 
attle.  Wiu^h..    1961;    U.   S.   participation    (Letter  (rf 
Nuvembt  r  13,   1958* 
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Cl-iapter  III: 
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8600 
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8899 

8775 

9051 

8775 

9J09 
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8900 

9011 
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Part  421  : 
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421  .3046    
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421  3078    . 

1431 
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1441 
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1441 
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4L'l  3143    
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8011 
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8971 
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908S 
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8973 
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subtitle  A: 
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7.15   8775 

7.16   8777 

7.27   8777 

7.28   8778 

7.29   8778 

7.30   8778 

Chapter  I: 
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301.52-4   9083 
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722.789 9083 

722.1390 9083 
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723.886 8947 
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Proposed  rules  9269 

725.1001-725.1002 9254 
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729.1001-729  10113 8651 

729.1010-729.1064    8515 
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730.1010-730,1035 8528 

Chapter  VIII: 

Part  811; 

811.4 8947 
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814.19 8974 

81425   8948 
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Proposed  rules 9033 
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955,1-955.80  8741 
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Proposed  rules 8964 
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Proposed  rules 8672 

969.120    9085 

969.130    9126 

969.140    9126 

969.316    9056 

Part  972: 

Proposed  rules 8872 
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984.210 8622 

984.310    __ 8948 
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Part  1001: 

1001.115  8974 

1001.120  8974 
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243.3 91J:] 
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245.1    0124 
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246.12    9124 

Part  247: 
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Part  248; 
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TITLE   9 

Chapter  I: 

Part  76: 

Proposed  ndcs 9109 

Part  78: 

7813    8723 

Part  79: 

79.2    8904 

Part  83: 

83  1    8747 

832    8747 

83  6    8747 
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TITLE    70 
Chapter  T: 
Part  9: 

Proposed  rules 

Part  25 9017 

Part  50: 

Proposed  rules 89G5 

Part   70: 

70  23    8956 
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8747 


9191 


70,24    

_    _      . 8747 

Part  95       _.  ...   __ 

9017 

TITLE    12 

Chapter  II:  ■ 
Part  211: 

2113      

-    -                   8975 

211.10 

8975 
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221.109    

8945 
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Pait  222: 

222  108    8945 

222  109    9017 

Part    224: 
224  2  -  2  '^  4  4 
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TITLE   13 
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Pa  It    \(ri: 
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TITLE    14 


rul: 


8853 
8K.)3 
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I: 


90:18 
5tO  1 8 


wr.iH 

90  1 8 
9n:!H 
9(118 


Chaptf! 
Part    :\: 

f'!()!)iisrd  rules 

3  411    1    

I'ait    4!): 

Pr(i])i'-.fd   rulef^ 

4b400   2    9018 

Part   6: 

/'ro;)'o «■»•(/   rules 

6  400    1    

Tart    7: 

frofxi-^rd   ruh's 
Part    18: 

18  30    12    

I'ai  I   34: 

Proposed  rules 88 16 

Part   40: 

Proposed   rules 90:!8,9110 

Part   41: 

Proposed  rules 9038.9110 

Part.  42: 

Proposed  rules 9038 

Part    43: 

l'ropo\fd   rules 9038 

Part   46: 

I'roposrd  rules 9038 

Part  207: 

20711    8787 

Part  221: 

221.163    8787 

Part  228    87K8 

Part  241: 

Propo:>ed  rules 9269 

Part  297: 

Proposed  rules 8816 

Chapter  II: 
Part  514: 

Proposed  rules _      9144 

Part  575; 

575  1 8622   9261 

575  11 8622.  9261 

P.ii  I  600: 

600  12    _      9126 

600  208    9126 

600  2:-; 2    ;)126 

600  2:i7    9127 

600  245    .    _      <(j;i7 

600  247    ._      9127 

6(10  60:1    9127 

600  604    9127 

600  615 9127 

600  618    __      9127 

600  619    .    9127 

600621    9127 

600  640    ...  9127 

600  646    _        [)y'^ 

600  671         ~     9127 

600  6003    I        9i''^7 

600  6005    9127 

600  6006    9127 

600  6009    9127 

6006011    9127 

6006012    9127 

6006017    '/_     9127 

600  6021    '     9128 
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600  6055    |i2 

600  6057    • g{5 
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600  6249    '     9139 
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600  6616 9139 
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601  247    91S1 

601618    9131 

601619    9151 

601646 9181 

601  1016    ._.      9131 

601  1042    9131 

601  1056 9131 

6011087   9131 

6011089   9131 

601  1120 9131 

6011129    9131 

6011133    9131 

601  ii:i8  ...   9131 

601II40    9131 

601  1146    .      91S2 

6011158    9132 

601  1176 9133 

601.1212   9133 

601  1219   9132 

601  1220   ._                       __     .  9133 

601.1256   ._                              ..  9133 

601.1272 9133 

601.1294   9133 
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601.1325 91» 
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^lTjoI— Continued 

'WU331 9132 

SU378 9132 

Sl.l385 9132 

Sl.l394 9132 

601.1395 9133 

.  801.1409 9133 

601.1437 9133 

601.1449 9133 

601.2003 9133 

601.2162 9133 

601.2168 9133 
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601.4110 9133 
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601.4237 9133 

601.4247 9133 

601.4601 9133 
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601.6046 9133 
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601.6057 9133 

601.6061   9133 
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Part  608 8575 
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Part  609 : 

609.100 8545.9019 

609.200   8547.9022 

609.300    8547 

609.400   8548.9023 

Part  610: 

610.12    9172 

610.14 9172 

610.20    9172 

610.115    9172 

610.208    9172 

610.230   9172 

610.232 9172 

610.237    9172 

610.245 9172 

610,247    9173 

•  10.259    9173 

610.274   9173 

110,603   9173 

610.618   9173 
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610.630 1. 9173 

•0000 — 58 4 


TITLE   14 — Continued  p^b^ 
Chapter  II — Continued 
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610.646    -  9173 
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610.6004  9173 

610.6005  9173 

610.6006  9173 

610  6007  9173 

610.6008  9173 

610.6009  9173 

610.6011  9173 
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610.6035  9174 
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610.6168  9175 

6106172  9175 
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610.6185  9176 
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610.6220 9176 
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6106240    9176 
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13.30    8664, 
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TITLE   16^Continued 
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of  such  amount  to  the  extent  of  such  install- 
ments, but  not  to  «  x  e<  (i  •;..!•  p<!tionof  the 
am' unt  remalnlnp  iwur  .:•  :  .'  •.  :.  of  service 
i.'iirris  and  amounts  due  pr:-  r  In  :  i.olders. 
i  s  If  the  prodiif-er  i-  ;:  d.  btcci  :„  C.  C.  C. 
c:  I'.  *he  producer  ■  ii.if  ;  'id  to  any  other 
.iprr.i  V  of  the  Uniitd  bt.itfs.  and  such  !n- 
(Icbt  (iness  is  listed  on  the  county  (!•  bi 
rr(  rd  amounts  due  the  producer  undt  r  •■..v 
J  r:  I"  .m  provided  for  In  this  stjbpart,  aftrr 
rirdi:  tion  of  amounts  p;iv  ,b'.c  un  fami- 
'•..  r  .-f  facilities  or  mobllp  dry.:  ■  tqvi'.pmciit 
.>:  ii  ther  amour.*-  rr  -.iiiici  ;;,  paragraph 
n  !  '.  this  note.  slit.',  br  ;i;  :  :  i-<i  ,is  provided 
.1.  \h.''  Secretary's  Set-<. :;  K'  .  ilatlons.  7  ci  H 
Var:  13  (23  P.  R.  3757) .  lo  sUch  Indebt edu(,:.t 
<  I  I  Compliance  with  the  provisions  of 
th.s  not«  shall  not  deprl\t  t":  o  producer  of 
.my  right  he  might  othf  r',\:'''  p.i.vr  to  contest 
Ihf  p:!ituess  of  the  ::  P  !:*•!:. ess  Involved  in 
the  ^et-Qfl  action  .*!.<:  by  administrative 
ippe.d  or  by  lega:   .i^;..  ii. 


:i:  pro\';.'-;' ir.':  p, !:- .•"Pc:  arr 
'1."  foHowiiip  Mippl-'inciKs 
C  C  Gram  Pnct  Support 
-..pp:-mi'nt  2.  B.irliy.  23 
;|,p:.irieMl  3.  Cam.  23  F.  R. 
:!:i  Mt  2,  Gram  Sc.rtihuni.s, 
1:  Supplement  2.  Oat.<--.  23 
u  Supplfin   nl  3.  Whc.Pi    23, 
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1  R.  1669:  in  fhp  foIlowinL  ,^u;)pl(:r.«  r.:  s 
tu  the  1956  C  C  C,  Gram  V::vv  SuppuM 
Bulletin  1:  Supjia  nient  4,  Barley.  23 
F.  R.  3223;  Supplement  1  Cmn,  23  F  K 
2089:  Supplement  4.  Oat.^  23  F  H  2:*(2 
and  Supplemerii  4   Wheat    23  F   R    1771; 


and  in  1955  C   C   C   Gram 


P'ure 


upp(U-t 


Bulletin  1,  Supi  lenient  5,  Cuiu.  23  I- .  Ii. 
29G1. 

Note:  Tlils  notice  njiplies  to  ?  421,1156. 
21  F.  R.  4038;  §  421  1610,  21  F  R.  3997;  and 
I  421.2210,  22  F.  R.  2321. 

(Sec.  4.  62  Stat.  1070  as  amri.flerp   15  V    >    C 
714b.     Interpret    or    .^pply    '<"      •'•     *>-    Stat. 
1072,    sees.    101.    301      4'il      6"    S-e.'      P>31;     15 
U.  S.  C.  714c.  7   r     .S     (•     144!      1457     :4J1) 

p..  unci  thus  28lli  day  of  October   195R. 

ISEALi  Clarence  LMiLbER, 

Acting  Kj:rcutii-e  Vjcc  /'^<;•.^.dcr^^ 
Cojnmodi'v  C^'cdit  Ccryuratiun . 


[F.    R.    Doc     .'i8  fib 


Filed.    Oct     3P 
in  J 


|1958  C.  C    C    C".:.-U-  Price  fi;-.pp  .r*  Bulletin  1. 
Supp    1    .\ir.dt    4    Hi.r.^y, 

P\!,T    421-Gf,  \INS    AND    RELATED 
CoMMOaniL.S 

SUBTTT     19.S8-erOP     BAIilEY    LOAN    AND 
PUb(  HASE    ACKrEMENT    IROGRAM 

li.e  i(  ulation-  is.=;ued  by  the  Com- 
m'.d.ty  Ciedit  Corj^oration  and  the  Com- 
nv,:f::'v  Spibilization  Service  pubh.shed 
m  2H  F  R  3492.  5317.  6174.  and  7876 
c  u.Pi.ii.ii  •  the  .specilic  requiremenUs  for 
the  19ri.;-(';-)p  Barley  Piice  Suiiport  Pro- 
pram  are  1.1  reby  amended  as  follows: 

1  S'  :  ::.n  421.3078  ici  <  1  >  i.s  amended 
\'^  m.,.;'.  b.iiiey  pradiiiL;  No.  5  eligible  iov 
pi  ice  ;u;  ;A)rt  so  that  the  amended  sub- 
paragr.ipi.  rcad.s  a.s  follows  : 


:i  3^78     Ehgihlc    barley. 


•    •    • 


a-  nie  barley  must  be  of  any  class 
prad.ii  No,  5  or  better  <or  No.  5  Garlicky 
(u-  be::f;-.  except  that  Western  Barley 
shall  have  a  test  weight  of  not  leSi  than 
40  pound.s  per  bushel. 

2,  Section  421.3080  (c^  Is  amended  by 
extending  the  schedule  therein  to  apply 
lo   barley   testing   as  low   as   36   pounds 

iCjn*  i!",up«!  on  p,  8441) 
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Chapter  I: 
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Chapter  I: 
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Api'Pndix  I  Public  land  orders)  : 
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Chapter  I: 
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per   bushel   so  that  the  amended   para- 
graph reads  as  follows: 

S  421  "080  Dctcrviination  of  quan- 
tity.  •    •    * 

1  c  1  When  the  quantity  of  barley  is  de- 
termined by  measurement,  a  bushel  shall 
L  1.25  cubic  feet  of  barley  testing  48 
pounds  per  bushel.  The  quantity  deter- 
mined shall  be  the  following  percentages 
of  the  quantity  determined  for  48-pound 
barley: 

For  barley  testing:  Percent 

50  ijoui.da  or  over 104 

49  pninds  or  over,  but  lets  than  bO 

pounds 102 

48  pounds  or  over,  but  less  than  49 

pounds 100 

47  pounds  or  over,  but   less  than   48 

pi.unds 98 

46  pc  unds  or  over,  but  less  than  47 

pounds 96 

45  pounds  or  over,  but  less  than  46 

jjounds . 94 

44  poimds  or  over,  but  less  than  45 

pounds 02 

43  poiuids  or  over,  but  les.   than  44 

poundr 90 

42  pounds  or  over,  but  less  tl'kan  43 

ixnmds 88 

41   i)ounds  or  over,  but  lose  t:ian  42 

piund.s 85 

40  ijounds  or  over,  but  less  than  41 

pounds 83 

39  pounds  or  over,  but  less  than  40 

I)otinds 81 

38  pounds  or  over,  but  less  than  39 

poiuids "9 

37  pounds  or  over,  but  less  than  38 

pounds 77 

36  pounds  or  over,  but  less  than  37 

pounds -  75 

3.  Section  421.3083  (d>  Is  amended  to 
provide  a  discount  for  barley  grading  No. 
5  .'^o  that  the  amended  paragraph  reads 

as  1(jI1uws: 


8441 

§  421.3083  Support  rates.  •  •  • 
(d>  Discounts.  The  discount  for 
barley  which  grades  No.  3  shall  be  3  cents 
per  bushel,  for  No.  4.  6  cents  per  bushel, 
and  for  No.  5.  18  cents  per  bushel.  The 
support  rates  for  barley  of  the  class 
•Mixed  Barley"  shall  be  2  cents  per 
bushel  less  than  the  support  rates  for 
barley  of  the  Classes  Barley  and  Western 
Barley.  In  addition  to  any  other  appli- 
cable discounts,  a  discount  of  10  cents 
per  bushel  shall  be  applied  to  barley 
grading  "Garlicky". 

(Sec.  4.  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
fees.  301.  401.  63  Stat.  1054.  sec.  308.  70  Stat. 
206;    15  U.  S.  C.  714c;   7  U.  S.  C.   1421,  1447) 

Issued  this  28th  day  of  October  1958. 

i  SEAL  1  Cl.'.rence  L.  Miller, 

Acti~>n  Executive  Vice  President, 
Coinmodity  Credit  Corporation. 

[F.    R.   Doc.    58-9103;    Filed,    Oct.   31,    1958; 
8:55  a.  m.j 


[  1S58  C    C    C.  Grain  Price  Support  Bulletin 
1.  Supp.  1,  Amdt.  3.  Flaxseed  1 

Part    421 — Grains    and    Related 
Commodities 

subpart — 1958-crop    flaxseed    loan  and 
purchase  agreement  program 

The  rcETulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  23  F.  R.  3G47.  6771  and  8085,  and  con- 
taining^ the  specific  requirements  for  the 
1958-Crfp  Flaxseed  Price  Support  Pro- 
gram are  amended  as  follows: 

1.  SectJon  421.3483  (c)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  "Nebraska — Box  Butte  County, 
$2.44  per  bushel." 

2.  Section  421.3486  (h")  is  amended  by 
adding  the  following  counties  and  rates 
of  payment: 

California 

Amount  per 
bushel 
County:  (cents.) 

Riverside 1 

San    Benito 1 

San   Joaquin 1 

Yolo 1 

(Sec.  4.  62.  Stat.  1070,  as  amended:  15  U.  S  C. 
714b.  Interprets  or  applies  sec  5.  62  Stat. 
1072.  sees.  301,  401.  63  Stat.  1054;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  28th  day  of  October  1958. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.    R.    Doc.    58-9102;    Filed,    Oct.    31,    1958; 
8:55  a.  m.l 


TITLE   16 — COMMERCIAL 
PRACTICES 

Cl-.cpter  I — Federal  Trade  Commission 

[Docket  7005] 

Part  13 — Qigest  of  Cease  and  Desist 
Orders 

vantage  press,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadi?igly .'^  13.15   Business  status,  ad- 
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vantages,  or  connections :  Connections  or 
arrangements  with  others:  cooperative 
nature;  personnel  or  staff;  service;  size 
and  extent;  unique  or  special  status  or 
advantages;  §  13.20  Comparative  data  or 
merits:  §  13.60  Earnings  and  profits: 
§  13.70  Fictitious  or  misleadinci  guaran- 
tees: §  13.105  Indiiidual's  special  sclrc- 
tion  or  situation:  S  13.143  Opportunities: 
9  13.205  Scientific  or  other  relevant  facts: 
S  13.225  Services. 

(Sec.  6,  38  Stat.  721:  15  U  S  C  46  Tntcrprot 
or  apply  sec.  5.  38  Stat.  719,  ii.s  anietuled.  i.i 
U.  S.  C.  45)  [Cease  and  desist  order,  VaiitaKc 
Press.  Inc..  at  al..  New  York.  N.  Y..  Ducket 
7005,  October  3,   19581 

In  the  Matter  of  Vantage  Press.  Inc..  a 
Corporation,  and  Alan  F.  Pater  and 
Arthur  Kleinwald.  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  hoard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  City 
book  publisher  with  making  false  claims 
about  its  cooperative  publishing  plans  iii 
soliciting  manuscripts  from  authors,  con- 
cerning the  author's  investment,  royal- 
ties, its  size  and  success,  superiority  over 
its  competitors,  among  other  things. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  in- 
cluding order  to  cease  and  desist  and  dis- 
missing certain  charges.  Denying  the 
request  of  respondents'  counsel  that  the 
order  be  modified  by  deletion  from  sub- 
section "c"  of  paragraph  •1",  on  the 
ground  that  respondents'  two  ma,jor 
competitors  were  not  subject  to  a  simi- 
lar prohibition,  the  Commi.ssion  on  Oc- 
tober 3  adopted  the  initial  decision  as  the 
decision  of  the  Commi.ssion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Van- 
tage Press,  Inc.,  a  corporation,  and  its 
officers,  and  respondents  Alan  P  Pater, 
and  Arthur  Kleinwald.  individually  and 
as  offlcers  of  said  corporate  respondent. 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  solicitation  of  contracts  for  tiie 
printing,  promotion,  sale  and  distribu- 
tion of  books  and  the  printing,  promo- 
tion, sale  and  distribution  of  books  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  de.sist  from: 
•  1.  Representing  directly  or  indirectly 
that: 

<a)  They  operate  a  cooperative  pub- 
lishing plan  in  which  they  share  with  the 
author  in  the  expense  of  printing,  bind- 
ing, promotion  and  sale  of  the  book  or 
that  they  are  partners  with  the  author; 

(b»  The  author's  investment  is  limited 
to  the  first  edition  unless  such  is  the 
fact: 

(c)  Any  payment  made  to  an  author 
based  on  sales  of  the  author's  book  is  a 
royalty  unless  and  until  the  author  has 
recouped  the  sum  of  money  paid  under 
the  contract  therefor; 

(d)  An  author  receive.s  a  return  of 
four  or   any   other   number  of   times   as 
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much  under  their  contrnct  as  would  be 
paid  the  author  under  a  "standard  " 
contract ; 

'ei  An  author  will  recoup  hi.s  or  hor 
entire  investment  when  publi.shinL; 
through  them,  or  will  recoup  the  entire 
investment  wtion  the  fir.st  eciitu)n  .seiLs 
out  unle.vs  .such  is  the  fact : 

if"  A  second  or  any  other  number 
edition  of  an  author's  book  will  be  re- 
f|uired,  or  that  their  promotion  will  cre- 
ate such  a  demand  for  an  author's  book 
that  a  second  and  subsequent  edition 
will  be  required  to  fill  such  demand, 

h;  >  An  author  will  receive  33 'i  per- 
cent or  any  other  percentage  on  all  .sales 
of  books  of  sub.sequent  editions  unless 
such  is  the  fact  or  that  the  sum  paid 
an  author  by  them  is  mure  than  the 
author  would  receive  from  any 
comiKHitor. 

2,  Representing  directly  or  indirectly 
that: 

'a'  They  only  accept  manu.'^cripts 
with  merit  and  sales  appeal  po.s.sibilUie,'^; 

<b>  All  manu.scripts  accepted  by  them 
have  b<^'n  determined  to  have  merit  and 
sales  appeal. 

3.  Representing  directly  or  indirectly 
that: 

•  at  They  have  their  own  sales  force 
of  book  store  salesmen  in  key  cities  of  the 
United  Slates; 

<b'  They  conduct  an  aggressive  sales 
promotion  with  representatives. 

1 1 '  Calling  on  leadint;  book  stores  and 
wholesalers  in  key  cities  m  the  United 
Stales, 

•2i  Displaying  their  books  at  conven- 
tions. 

13'  Supplying  posters  and  circulars 
to  dealers. 

<4i  Arrantring  for  autograph  parties 
for  their  authors, 

unle.ss  such  is  the  fact; 

<c)  Th"y  have  sales  repre.sentatives 
who  canva.ss  lK)okstores,  libraries.  or;;an- 
i/.ations  and  the  reading  public; 

Id  I  All  avenues  of  publicity  are  used 
in  conducting  the  promotion  and  sales 
campai!:ns  for  their  author's  books,  or 
misrepresenting  the  avenues  used  or  the 
extent  of  the  promotion  and  sales  cam- 
paigns actually  used; 

le'  They  have  their  own  sales  force 
which  makes  periodic  calls  on  various 
book  outlets  throughout  the  year  unless 
such  IS  the  fact; 

If'  The  sales  of  $500,000  worth  of 
books,  or  any  other  amf)unt,  m  195.5  or 
any  given  year,  is  proof  that  they  have 
an  aggressive  sales  staff,  or  that  the 
sale  of  $500,000  worth  or  any  other 
amount  of  b(X)ks  thereby  earned  and 
resulted  in  the  payment  of  h;:;h  royal- 
ties to  their  authors: 

ig'  They  make  all  po.ssible  efforts  to 
sell  their  b(X)ks  in  the  United  States  or 
in  forenTii  countries; 

ih)  Their  publishing  plan  has  major 
or  any  other  advantages  over  competi- 
tors in : 

1 1 )  Assuring  the  author  a  specific  time 
of  publication  or  that  they  publish  an 
author's  book  in  a  shorter  period  of 
time  than  their  competitors; 


^2^  A.ssure  an  author  a  beautiful  book 
comparable  to  the  finest  published; 

<3i  Guaranteeing  an  author  40  pey. 
cent  or  any  other  percentage  royalty  on 
every  Ix'ok  or  that  an  author  will  re- 
ceive 4  to  8  or  any  other  number  of 
limes  as  much  money  by  publishing 
through  them  than  through  their 
competitors; 

•  4'  That  they  brint;  an  author's  book 
to  the  attention  of  critics,  the  trade,  the 
public,  movie  studios  or  reprint  housea 
to  any  greater  de^^ree  or  benelicial  man- 
ner than  do  their  competitors: 

1 5)  Guaranteein'4  an  author  natlotul 
advertising  for  his  or  her  book  unless 
such  is  the  fact ; 

<6i  That  the  co^t  of  their  services  U 
less  than  that  of  competitors,  or  is  the 
same  as  that  of  competitors  for  lea 
service. 

II'  Their  direct  mail  and  publication 
advertisuiL;  result.s  in  the  successful  pro- 
motion of  an  author's  book; 

ij>  They  have  .salesmen  whose  visits 
or  calls  on  dealers  and  wholesalers  are 
coordinated  with  the  distribution  of 
direct  mail   promotional  advertising; 

<k»  They  will  advertise  and  promote 
an  authors  book  without  the  payment  of 
any  additional  sum  over  that  listed  In 
the  contract  or  that  the  promotion  and 
advertisin'4  of  an  author's  book  is  at 
their  expense  rather  than  that  of  the 
author: 

<1>  They  give  advanced  publicity  re- 
leases to  each  of  their  authors  when  a 
manuscript  is  accepted  for  publication, 
or  that  those  released  are  sent  to  ali 
newspapers,  magazines,  radio  and  tele- 
vision stations  likely  to  be  Interested  In 
the  specitied  book  or  books  in  exceaa 
of  the  releases  actually  .sent; 

<mi  Their  efforts  to  arrange  for  a 
personal  appearance  of  their  authors  on 
radio  and  TV  programs  will  result  in 
the  personal  appearance  of  each  author 
on  radio  and  TV  programs  or  will  result 
in  the  sale  of  the  promoted  book; 

in»  They  send  any  number  of  copies 
of  their  title  books  to  book  review  media 
throimhoul  the  United  States  in  excess 
of  the  number  of  lho.se  actually  so  sent; 
loi  Their  .sending  out  any  particular 
number  of  "review"  copies  to  various 
review  media  and  critics  insures  reviews 
of  their  authors'  books; 

ipi  The  United  Press  Review  features 
their  book  reviews  in  1,500  papers  or  any 
number  of  papers  in  excess  of  those  in 
which   the  same  appeared; 

iqi  That  any  pictorial  presentation  of 
a  window  display,  including  posters,  is 
typical  of  the  promotion  provided  for 
their  authors'  books  unless  such  is  the 
fact ; 

•  n  Tliey  have  their  own  art  depart- 
ment, or  that  their  busitiess  is  larger  or 
h.is  more  employees  and  departments 
than  actually  exists. 

4.  Representing  directly  or  Indirectly 
that: 

lai  Tliey  have  a  separate  department 
en('a'.;ed  exclusively  in  the  sale  of  sub- 
sidiary rights,  or  that  they  have  a  depart- 
ment in  constant  touch  with  reprint 
hou.ses.  motion  picture  studios,  news- 
paper  syndicates,    television   and    radio 
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Btations.    or    other    orcanizntions    to    or 
through  which  subsidiaries  rights  can  be 

sold: 

ib>  They  have  sold  motion  picture 
rights  to  any  of  their  authors"  books 
to  any  motion  picture  studio  unless 
such  IS  the  fact : 

(CI  T  h  e  i  r  Hollywood.  California 
branch  (  ;r;/e  was  r.^tablished  for  the  pur- 
pose of  \ui:kiin;  closely  with  influential 
agents  and  executives  who  choose  the 
books  for  motion  pictures; 

(d)  They  are  tlie  only  sub-idy  publisher 
with  a  Caiilornia  branch  olTice: 

(e»  Outlets  for  suljsidiary  ru;hts  re- 
quire that  a  manu.scripl  be  accepted  for 
publication  or  already  published  as  a 
prerequisite  for  ccnsideriiui  same; 

(f  I  They  have  a  Ion-;  list  of  sales  suc- 
cesses to  their  credit  or  that  any  number 
of  books  published  through  their  subsidy 
plan  were  successful  unle.ss  sufficient 
number  of  copies  were  sold  to  repay  the 
author  the  subsidy  paid  by  the  author. 

5  Represenlinti  directly  or  indirectly 
thai  they  have  an  office  or  offices  located 
in  any  jilace  or  places  other  than  where 
they  actually  have  such  an  office  or 
offices. 

It  is  further  ordered.  That  th.e  charge 
in  section  1  of  Paragraph  Six  of  the 
Complaint  that  respondents  represent  or 
have  represented  that  the  entire  first 
edition  of  an  author's  b(K)k  will  sell  out, 
and  the  ch.ir:e  in  subsection  i.i'  of  .sec- 
tion 3  of  Paragrai)h  Seven  of  the  Com- 
plaint that  respondents  did  not  distribute 
600,000  co;ncs  of  promotional  material 
over  a  twelve-month  period,  are  hereby 
dismissed. 

By  "Decision  of  the  Commission",  etc.. 
report  of  cumphance  wi.s  required  as 
follows: 

It  is  further  ordered.  That  the  re- 
spondents. Vantar-'e  Press,  Inc  .  a  cor- 
poration, and  Alan  F.  Pater  and  Arthur 
Kleinwald.  individually  and  as  officers  of 
said  corporation,  shall,  within  sixty  i60i 
days  after  service  upon  tliem  of  this 
order,  file  with  the  Commission  a  report, 
in  wrilm:'.  settin;;  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  uith  the  order  contained  in  the 
aforesaid  initial  decision, 

I.s.sued    Ootobei  3.  1958. 

By  the  Commi.ssion. 

fsEALl  Robert  M.  PArRTsii. 

Secrctcirij. 

|F.    R     r>ir.    58   9001.     Filed     Ot      3\.    1950; 
«  47   a     ni  I 


TITLE    32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organized   Reserves 

Part  5GJ— RrsnivE   Offu xr.s'  Tn.MNiNC 
Corps 

misofllaneous  .^men'pme^.'ts 

1.  Section  562,14  is  revised  to  read  as 
follows: 

5  562.14  NonestahUshmcvt  of  other 
than  senior  iimts.  (a)  The  D(i!artment 
of  the  Army  does  not  plan  to  establish 
additional    ROTC    units    in    cuiciiorics 
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which  are  not  directly  officer  producing. 
Units  in  tho.se  categories  already  estab- 
lished will  be  continued  in  the  program 
.so  lonn  as  they  continue  to  meet  the  re- 
quirements for  retention  of  ROrc  units 
(5  502  15>. 

ib»  New  junior  division  units  and 
subunits  v.ill  not  be  cstablichcd.  How- 
ever, a  .subunit  within  a  mulUi  le  junior 
division  unit  may  be  transferred  to 
another  school  within  the  school  system, 
upon  approval  of  the  Army  commander, 
whf  n  the  following   conditions  prevail: 

1 1 1  Transfer  can  be  effected  without 
additional  cost  to  the  Army. 

i2)  Transfer  will  not  require  addi- 
tional personnel  spaces, 

13'  There  will  be  no  increase  in  the 
number  of  schools  within  the  multiple 
junior  division  unit  conducting  ROTC 
tiaining. 

i4'  Each  transfer  will  be  considered 
on  an  individual  basis  and  may  be  au- 
thon/ed  when  the  school  which  is  being 
considered  for  the  subunit  offers  advan- 
tages to  the  ROTC  program  such  as: 

1 1 »  Better  facilities  for  ROTC  training. 

Ill)  Increased  enrollment. 

lint  More  favorable  attitude  of  stu- 
dent body  to  ROTC  training. 

I IV  I  Greater  support  by  school  given 
to  ROTC  program. 

1 5  >  Upon  approval  of  such  transfer, 
the  Army  commander  will  immediately 
notify  The  Adjutant  General,  Head- 
quarters, Department  of  the  Army, 
Wa.shmgton  25.  D.  C.  Attn:  AGPB-O. 
through  Commanding  General,  United 
Slates  Continental  Army  Command,  as 
follows : 

•  1'  The  name  and  location  of  the 
school  to  which  the  subunit  is  being 
transferred. 

Ill'  The  name  of  the  school  from 
which  the  subunit  is  being  transferred. 

lull    Effective  date  of  transfer. 

ic  Authorities  of  educational  insti- 
tutions who  indicate  a  desire  to  partici- 
pate in  the  junior  division  ROTC  pro- 
mam  will  be  advised  by  the  Army  com- 
mander of  the  policy  stated  above.  As 
an  alternative  these  schools  will  be  in- 
vited t.o  apply  for  a  National  Defense 
Cadet  Corps  iNDCC'  unit  as  prescribed 
in  ?.5  542.1  to  542.22  of  this  chapter. 

2.    In    §  5G2.21,   revise   paragraph  fb> 

(l>    Iii'.   revise   para':raph    (ct    '3»  li' 

If/',  and  add  paragraph  (c    i3i   u»  (c> 
and  I/' ,  as  follows: 

5  5G2.21  RcQuirernent  for  enrollment 
in  speciTiC  cases.   *    *    * 

lb'    Ba  ic  course  senior  dirisinn  and 

]\IST-3  and  -4   course   military  scJiools 

dii'ision — il>  AcadcTJiic  rcQuircTnents.   A 

student  enrolling  in  these  courses  must: 

•  •  •  •  • 

111'  Be  enrolled  in  the  college  fresh- 
man academic  year  to  be  enrolled  in 
MS  T.  except: 

<a'  When  compression  of  the  course 
is  authorized  <§  5G2.28'. 

(bi  In  case  of  an  academic  .sophomore 
enrolled  in  a  course  which  requires  5 
years  for  the  attainment  of  the  first  de- 
gree, when  approved  by  the  professc«" 
of  military  science  and  tactics  and  the 
institutional  head. 
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(c)  Advanced  course  senior  division 
and  MST  5  and  6  course  military  schools 
division.  •    •    • 

(3)  Student  requirement.  A  student 
enrolling  in  these  courses  mtist: 

(di  GST-1.  Test  Booklet— DA  Form 
6209;  and  Scoring  Key  Rights — DA^rm 
6209-1, 

(e'  GST-2.  Test  Booklet — DA  Form 
6210;  and  Scoring  Rights — DA  Form 
6210-1. 

(/^  GST-1  and  2.  Manual — DA 
Pamphlet  611-209;  and  Answer  Sheet — 
DA  Form  6006. 

3.  In  §  562.24,  revise  paragi-apia  (c)  to 
read  as  follows: 

§  562.24  Discharge  or  release  from 
ROTC  program.   •    •    • 

(c)  Requests  for  withdrawal,  discharge 
from  current  contract,  or  reinstatement 
under  prior  contract  will  be  approved 
or  disapproved  by  the  army  commander 
whose  decision  will  be  based  upon  tbe 
merits  of  each  individual  case.  Pay- 
ment of  commutation  of  subsistence  will 
be  stopped  effective  the  date  of  dis- 
charge of  the  student  from  his  ROTC 
contract.  Ftefund  of  commutation  of 
subsistence  paid  to  the  student  white 
under  contract  will  not  be  required. 

4.  Revise  §  562.26   (c)    (2)    to  read  as 

follows : 

5  562.26  Training  of  students  ineligi- 
ble for  enrollment.  •    •   • 

<c)  Students  receiving  ROTC  instruc- 
tion in  accordance  with  paragraph  (a) 
or  (b)  of  this  section  are  subject  to  the 
following  provisions : 

•  •  a  •  • 

(2>  They  will  not  be  eligible  to  receive 
commutation  of  subsistence  or  uniform 
allowances  or  to  be  furnished  Govern- 
ment issue  uniforms  while  training  at 
the  institution.  This  does  not  prohibit 
the  student  from  wearing  a  uniform  fur- 
nished by  the  institution  or  purchased 
with  his  own  funds.  Title  10,  United 
States  Code,  section  773,  as  amended, 
authorizes  students  permitted  to  pursue 
the  course  (not  enrolled)  to  wear  the 
ROTC  uniform.  This  statutory  author- 
ity does  not  include  students  denied  en- 
rollment in  the  basic  course  because  of 
refusal  to  sign  the  loyalty  oath,  nor  au- 
thorize foreign  nationals  to  purchase  the 
Army  Green  uniform.  Army  Green  uni- 
forms which  are  worn  by  foreign  na- 
tionals pursuing  ROTC  under  the  pro- 
visions of  this  section  must  be  the 
property  of  the  institution.  The  insti- 
tution may  issue  the  uniform  to  the 
student  for  wear  during  his  participa- 
tion in  the  ROTC.  but  the  uniform  must 
be  returned  to  the  institution  at  such 
time  as  the  student  completes  the  coxine 
or  withdraws  therefrom. 

fC  10,  C  II,  and  C  13.  AR  145-350]  (Sec 
3012,  70A  Stat,  157;  10  U.  S.  C.  3012.  Inter- 
pret or  apply  sees.  4381^387,  70A  Stat.  24ft- 
248;   10  U.  S.  C.  4381-4387) 

[SEAL]  Herbert  M.  Joircs, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF.    R.    Doc.    58-9063;    Filed.    Oct.    31,    1958; 
8:45  a.  ni  j 
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Chapter  Vli — Department  of  the  Air 
Fcrco 

Subchapter  J — AJr  Force  Proeoremenf  Instructions 

Miscellaneous  Amendments 

The  followinor  miscrllamous  ameiici- 
ments  are  issued  to  the  Air  Force  Pro- 
curement Instructions: 

Part  1001 — General  Provisions 

1.  Section  1001.201-57  is  deleted  and 
the  following  substituted  tlicrefor: 

S  lOOr.201-57  Foreign  procurement 
activity.  The  term  "foreiKn  procurenuiu 
activity"  means  any  Air  Force  installa- 
tion engaced  in  procurement  and  located 
outside  the  United  Statf;-.  its  Terriiorus 
and  p:;ssessions  and  the  Commonwealth 
of  Puerto  Rico.  Tho  term  includes  air 
attaches  and  Air  Force  forei^;n  missions. 

2.  Sections  1001.201-65.  1001  201  68 
and  1001.201-69  are  deleted  and  the  fol- 
lowing substituted  therefor: 

§  1001.201-71  Title  I  and  Title  11 
Architect-engineer  services.  The  terms 
"Title  I"  and  'Title  U"  architect- 
engineer  services  are  convenient  terms 
Informally  used  by  the  Air  Force  to  de.sit;- 
nate  general  types  of  architectural  and 
engineering  work  and  services.  These 
terms  do  not  define  .<nocific  scopes  of 
work  or  services  applic.,'.;Ie  to  all  types 
of  pro.'ects.  Furthermore,  their  mean- 
ings, when  applied  to  a  particular  project, 
will  vary  dependm<r  upi-n  the  type  of 
project  involved  and  the  .specific  services 
required  for  its  accompli.- hment.  These 
terms,  therefore,  should  only  be  used  in 
architect-engineer  contracts  when  the 
applicable  items  of  work  and  services 
required  for  a  particular  project  are 
specified  under  these  headings  in  the 
"Statement  of  Work."'  As  u-ed  by  the 
Air  Force,  these  term;  have  the  following 
general  meanings. 

(a)  Title  I  Architect-eneineer  serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-engineer  m 
connection  with  the  preparation,  co- 
ordination, and  approval  of  preliminary 
and  final  designs.  Drawincrs  specifica- 
tions, estimates  of  cost,  and  other  tech- 
nical documents  and  data  essential  to  the 
development  of  advance  and  master 
plans,  military  construction  projects 
(including  family  housing  projects)  and 
the  maintenance,  alteration  and  repair 
of  constructed  facilities.  The  following 
subparagraphs  suggest  types  of  services 
which  are  considered  to  fall  within  the 
general  classification  of  -Title  I  Aiclii- 
tect-enmneer  services." 

a>  Furnishini;  all  services  required  in 
connection  with  the  developmenl  of 
advance  and  master  plans. 

(2)  Making  such  topographical  sur- 
veys (including  the  placing  of  per- 
manent monuments  tied  into  established 
datum ' ,  maps,  technical  surveys  or 
fact-finding  investieations  and  reports, 
as  may  be  required.  uNut  to  include 
real  estate  surveys.  > 

(3)  Establishinc  requirements  for  sub- 
surface explorations,  soil  loadings,  pave- 
ment and  other  to-ts,  supervising  the 
mal;.:      of  such  explorations  and  tests, 
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and  recording  and  evaluating  the  results 
obtained. 

<4t  Makinc;  visual  field  investigations 
of  existing  conditions  to  deteimine  ele- 
ments governing  the  proper  and  ex- 
peditious development  of  .Npecilie  pro.ieot. 
i5>  Preparing  for  approv.il  and  revis- 
ing as  neces'^ary  prchmmary  site  plans, 
designs,  sketciies.  layouts,  drawings,  out- 
line specilications,  estimates  of  cost  and 
similar  data,  including  the  furnishing  of 
such  copies  uf  the  above  material  ixs  may 
be  specified. 

'6>  Adapt  in'"  Cfovernment  de^i'-ns. 
drawines,  teciiiucal  provisions  of  speci- 
fications and  standards  for  buildings  and 
other  structures  necessary  to  meet  the 
requirements  of  the  api)roved  layout  for 
the  pr(»ject  and  jMepanni'.  dct.iiied  de- 
siens,  Ic'hiDcal  pruv.sioiis  of  .specifica- 
tions and  drawmu's  in  requiit'd  form  for 
buildings  and  other  structures  for  which 
Government  designs  are  incomplete  or 
not  available. 

(7  I  Ba.'-ed  upon  approved  preliminary 
material,  preparing  for  approval  and 
revising  ;ts  necessary  final  site  plans,  de- 
signs, working  drawings  Mncludiim  scale 
and  full  si/e  details  i.  and  terhnical  pro- 
visions of  specifications  according  to 
specified  standards  for  effective  coordi- 
nation and  eCjcient  erection  of  tlie  con- 
struction woik.  Preparing  and  furnish- 
ins;  a  speeuled  number  of  .-^ets  of  tlie  final 
aiJiHoved  diawiivs  and  .'■pecifications. 

i8>  Obtaining  necessary  permits,  li- 
censes, and  approvals  from  all  loc;:!. 
State,  and  Federal  authoiuies  if  re- 
quired, 

(9'  Prepiiinr:  final  estimates  of  cost 
for  tJie  projMj.sed  project  based  upon 
approved  designs,  drawings,  and  tech- 
nical orovisions  of  (he  si)ecification. 

<10i  Preparing  schedules  and  cliarts 
showing  the  sequence  of  construction 
operation  for  each  portion  of  the  work. 
<lli  Preparing  quantity  e.-timates  of 
critical  and  imp.-iiant  mat'-rials  and 
'<*"'!>  ot  iii:i  ■  af'er  auarfl  of  the  con- 
stnicti'ii  e.ji'.MM  v.h'-n  such  materials 
uill  be  required  on  the  site. 

'12  >  Assisting  in  preparing  invitations 
for  construction  bids.  A-sisting  in 
analyzing  and  evaluating  construction 
bids  or  proposals  received. 

<13>  Preparing  construction  contract 
change  drawings  and  specifications  to 
correct  errors  for  which  the  architect- 
engineer  was  responsible. 

'  14 )  Furnishing  such  advice  and  coun- 
sel during  the  construction  peiiod  as  may 
be  lequired.  Visiting  the  site  for  a  spec- 
ified number  of  times.  (These  services 
should  not  be  required  if  a  contract  is 
awarded  for  supervision  of  construc- 
tion ' 


'1.0'  When  a  contract  is  not  to  be 
av.ai vied  for  the  supervision  of  construc- 
tion, the  .services  outlined  in  para!,'raph 
»bt  (2i  of  this  section  may  be  considered 
to  be  "Title  I"'  services. 

<b)  Title  II  Architect-engineer  serv- 
ices means  any  services  required  to  be 
furnished  by  an  architect-en'Jineer  in 
connection  with  the  treneral  sujH'rvision 
and  detailed  field  insi)ection  of  the  Con- 
struction of  a  project  to  ensure  that  all 
phases  of  the  construction  work  are  per- 
formed in  strict  compliance  with  the  in- 
tent and  lequircments  of  the  approved 


construction  contract  document.'?,  and 
the  furni.shmg  of  such  other  U'chnical 
s.-rvices  duiing  the  construction  period 
as  may  be  required  and  specified.  The 
following  subparaurajjhs  suggest  types  of 
services  which  are  considered  to  fall 
within  the  funeral  classification  of  ■"Title 
II  Architect-eneineer  services'": 

•  !•  Furn!.shin'-r  Rcneral  overall  super- 
vision of  the  construction,  furnishing 
such  advice  and  counsel  during  the  con- 
struction period  as  may  be  required  and 
provKim-;  diiect  supervision  over  the  in- 
spection enuineer  and  his  a.ssistants. 

<2»  Reviewing,  checking,  coordinat- 
ing, and  recommending  approval  of  shop 
drawini;s  and  material  samples  sub- 
mitted by  construction  contractors  to 
assure  that  ihey  conform  to  the  require- 
ments and  intent  of  the  approved  con- 
struction contract  drawing.s  and  specifi- 
cations. 

i.'ii  Furnishing  tlic  .services  of  an  In- 
siiection  en  ■ineer.  a.ssistants.  and  other 
personnel  to  directly  supervise  and  pro- 
vide detailed  field  inspection  of  the  con- 
struction to  ensure  that  every  part  of  the 
work  is  accomplished  according  to  the 
requirenvnts  and  intent  of  the  approved 
construction  contract  drawings  and  spec- 
ifications. 

i4i  Makintr  field  tests  on  the  site  of 
tlie  work,  maintainim:  complete  records 
in  connection  therewith  and  reporting,  in 
writing,  as  to  the  conformity  or  noncon- 
formity of  the  material,  equipment,  and 
workmanship  to  technical  provisions  of 
the  specifications.  Evaluating  rejjorts  on 
tests  of  materials  and  equipment  made 
by  (jthers.  as  may  be  required. 

<5)  Preparing  construction  contract 
change  drav mgs  and  specifications  and 
analyzing  and  evaluatintr  contractors' 
proposals  for  such  changes. 

<6>  Preparing,  with  the  a.ssistance  of 
the  construction  contractor,  labor  esti- 
mates showine  the  approximate  num- 
bers, trades,  and  dates  required  to  me«?t 
the  approved  construction  schedule. 

•  7 1  Preparing  periodic  progress  re- 
ports in  approved  form  showing  prourcss 
«jf  the  construction  work  and  any  di'via- 
tion  from  tiie  appro\ed  construction 
sch-edule. 

'8'  Prepnrin",  as  reqi'ired.  the  partial 
and  final  construction  estimates  for  pay- 
ments. 

(9 1  Upon  termination  or  completion 
of  the  con'truction  contract: 

<i'  Preparing  record  diav.in^s  to  show 
construction  actually  accomplished. 
These  record  drawint;s  will  be  piei)ared 
by  correctin^  diawings  prepared  lor  con- 
struction purposes  or  where  construction 
drawniL's  cannot  be  satisfactorily  revised 
U>v  record  purposes,  by  preparation  of 
appropriate  new  drawmes. 

MP  A.ssistini,'  in  the  final  In'-pe^-tion 
and  in  the  preparation  of  the  completion 
report  for  the  project. 

iiii>  Supervising  tests  of  operating 
units  and  installed  equipment  to  ensure 
conformance  with  specifications  and  fur- 
nishing all  engineering  services  neces- 
sary,to  secure  such  conformance. 

<iv»  Preparing  instruction  for  th^ 
proper  maintenance  and  (>peration  of  al! 
utilities  and  operating  equipment  in- 
cluded in  the  construe" ion  contract. 
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S.  Sections  1001.302  and  1001.302-4  are 
added  as  follows: 
{ 1001.302    Sources  of  supplies. 

I  1001.302-4  Firjns  performing  con- 
tracts in  labor  surplus  areas— <  a  >  Defini- 
tions. (1'  The  labor  market  areas  are 
classified  according  to  relative  adequacy 
of  labor  supply.  Major  labor  market 
areas  are  classified  in  the  U.  S,  Depart- 
ment of  Labor  publication.  "Area  Labor 
Market  Trends."  in  categories  of  A.  B, 
C  D.  E.  and  F.  This  publication  also 
lists  smaller  areas  not  regularly  classi- 
fied. For  the  purpo.se  of  DMP  No.  4. 
major  areas  classified  in  Categories  D. 
E  and  F,  as  well  as  the  smaller  areas 
listed  in  the  current  "Area  Labor  Market 
Trends,"  will  be  considered  as  "Areas  of 
Substantial  Labor  Surplus"  or  "Areas  of 
Substantial  Unemployment." 

(b)  Policy.  The  Executive  for  Small 
Business  (MCP-5t.  Directorate  of  Pro- 
curement and  Production,  Hq  AMC.  will 
monitor  the  placement  of  contracts  in 
areas  of  substantial  labor  surplus  by 
maintaining  staff  surveillance  of  the 
functions  of  purchasing  activities  to  as- 
sure compliance  with  policies  and  pro- 
cedures in  respect  thereto.  AF  purchas- 
ing offices  located  in  the  United  States 
will  accordingly  comply  with  the  fol- 
lowing : 

(D  The  term  "perform  substantially 
in  an  area  of  substantial  labor  surplus" 
as  used  in  the  ASPR  will  be  interpreted 
to  mean  that  the  prime  contractor  will 
perform  at  least  60  percent  of  the  dollar 
value  of  the  contract  in  "Area  of  Sub- 
stantial Labor  Surplus". 

(2»  For  procedures  to  be  followed  in 
applving  set-asides,  see  55  2.205.  3.105, 
3.219"  of  this  title,  and  §S  1002.205.  and 
1003.105  of  this  chapter. 

(3>  When  a  procuring  contracting 
officer  is  rrady  to  i.ssue  or  cause  to  be 
Issued  an  IFB.  RFP,  or  Lctt<?r  Request 
for  Proposal,  but  prior  io  taking  Such 
action,  he  will  obtain  a  determination 
from  the  small  business  specialist  re- 
garding the  applicability  of  DMP  No. 
4  to  the  procurement.  If  any  firm 
located  in  an  "Area  of  Substantial  Labor 
Surplus"  appears  on  the  applicable  Bid- 
ders' Mailiiv-'  I  ist  or  is  added  to  the  list 
by  the  procuring  contracting  officer  or 
the  small  business  specialist.  DMP  No. 
4  is  applicable.  The  AF"  small  business 
specialist  a.ssigned  to  the  purchasing 
activity  will  make  determinations  con- 
cerning the  applicability  of  DMP  No. 
4  to  a  particular  procurement. 

(C>  Apphcatiun.  The  above  policy 
applies  to  procurements  of  supplies  esti- 
mated to  cost  in  excess  of  $25,000. 

'd>  Iruplrmentadon.  <1)  "Area 
Labor  Maiket  Trends"  and  "Directory 
of  Important  Labor  Market  Areas"  and 
supplements  thereto,  which  sets  forth 
the  boundaries  of  each  labor  market 
area  and  li.ts  communities  included  in 
each  area,  are  distributed  by  the  Depart- 
ment of  Labor  to  Hq  AMC  and  to  each 
AMA  and  AF  depot  (except  Dayton 
AFD). 

(21  Each  contract  for  a  "set-aside" 
quantity  that  is  awarded  due  to  pref- 
erential treatment  under  DMP  No.  4 
will  cuiilam  the  follo-A'in.g  claute: 
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It  iB  understood  that  award  of  this  con- 
tract was  due  to  a  set-aside  under  Defense 
Manpower  Policy  No.  4  whereby  the  contrac- 
tor was  given  the  opportunity  of  meeting  the 
contract  price  for  quantities  not  set-aside. 
The  contractor  warrants  that  it  will  perform 
at  least  60  percent  of  the  dollar  value  of  this 
contract  In  an  area  of  substantial  labor 
surplus. 

4.  Sections  1001.306  and  1001.306-3  are 
added  as  follows: 

§  1001.306     Transportation  costs. 

I  1001.306-3  Quantity  analysis.  When 
a  contracting  officer  has  knowledge  of  or 
is  informed  by  a  bidder  in  a  negotiated 
procurement  action  that  additional 
quantities  of  the  item  being  purchased 
can  be  transported  at  no  increase  in 
tran.sportation  cost  or  that  the  purchase 
of  carload  or  truckload  quantities  will 
result  in  lower  unit  transportation  costs, 
he  will  inform  the  initiating  activity  of 
this  fact  and  request  advice  as  to 
whether  such  additional  quantities  or 
carload  or  truckload  quantities  will  be 
purchased. 

5.  Section  1001.307-50  (a)  is  changed 

as  follows: 

5  1001.307-50  Policy  regarding  the 
consideration  of  loyalty  of  scientific  re- 
searclicrs  on  unclassified  research  con- 
tracts. ( a )  The  problems  of  security  and 
possible  unauthorized  release  of  classi- 
fied information  do  not  arise  under  un- 
classified scientific  research  contracts. 
The  major  consideration  regarding  the 
individuals  involved  should  be  their 
scientific  integrity  and  ability.  The  only 
consideration  relating  to  the  loyalty  of 
Individual  scientists  engaged  in  work 
under  Government  contracts  is  the  prin- 
ciple that  it  would  appear  to  be  against 
the  national  interest  to  give  aid  and 
comfort  to  a  person  disloyal  to  the  United 
States.  In  conformance  with  this  prin- 
ciple, the  following  policy  has  been 
adopted: 

( 1 »  The  policy  of  the  Air  Force  in  con- 
sidering proposals  for  contracts  in  sup- 
port of  unclassified  research  not  involv- 
ing .security  considerations  is  to  assure 
that,  in  appraising  the  merit  of  a  pro- 
posal submitted  by  or  on  behalf  of  a 
scientist,  his  experience,  competence 
and  integrity  are  always  taken  carefully 
into  account.  Purchasing  activities  will 
not  knowingly  award  or  continue  a  con- 
tract in  support  of  research  for  one  who 
is: 

(i>  An  acknowledged  Communist  or 
anyone  established  as  being  a  Commu- 
nist by  a  judicial  proceeding,  or  any- 
one who  advocates  change  in  the  United 
States  Government  by  other  tlian  con- 
stitutional means. 

1 11 '  An  individual  who  has  been  con- 
victed of  sabotage,  espionage,  sedition, 
subversive  activity  under  the  Smith  Act, 
or  a  similar  crime  involving  the  Nation's 
security. 

6.  Section  1001.453  (f)  is  changed  as 
follows: 

(f  >  Procurement  authorities  vested  In 
commanders,  major  air  commands  are 
likewise  vested  in  the  Commander,  Mili- 
t4\ry  Air  Transport  Service.  Procure- 
ment authorities  vested  in  commanders, 
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oversea  commands  are  likewise  vested  In 
the  Commander,  Military  Air  Transport 
Service,  and  the  Commander-in-Chief, 
Strategic  Air  Command,  with  respect  to 
areas  outside  the  continental  United 
states  and  not  within  the  jurisdiction  of 
a  major  air  command. 

7.  Section  1001.457  (&)  (D  and  (8) 
are  deleted  and  the  following  substituted 
therefor: 

(7)  Commander,  ARDC,  with  respect 
to  research  and  development  contracting 
matters  including  authority  to:  (i)  waive 
bid,  payment,  performance,  or  other 
bonds  (other  than  for  construction),  (il) 
administer  patent  matters  incident  to 
R&D  contracts,  and  (iii)  approve  insur- 
ance programs  and  pensions  and  retire- 
ment plans  of  AF  contractors.  The  au- 
thority may  be  redelegated.  A  copy  of 
all  redelegations  by  the  Commander, 
ARDC.  of  any  of  his  research  and  de- 
velopment procurement  authorities  will 
be  furnished  to  the  Commander.  AMC, 
attn:  MCPPA.  Limitations  of  the  au- 
thority are  shown  below. 

( 8 )  Deputy  Director  Procurement  and 
Assistant  Deputy  Director/Procurement, 
Hq  AMC.  Normally  the  authority  wUl 
be  exercised  with  respect  to  manually 
approving  contracts,  involving  $1,000,000 
or  less,  that  are  subject  to  manual  ap- 
proval of  a  duly  authorized  official  of  the 
Directorate  of  Procurement  and  Pro- 
duction, Hq  AMC.  because  of  limitations 
on  delegated  authority.  Such  contracts 
involving  more  than  $1,000,000  are  nor- 
mally approved  by  the  Director  of  Pro- 
curement and  Production,  Hq  AMC,  but 
in  his  absence  may  be  approved  by  the 
next  ranking  official  present,  in  the  fol- 
lowing order:  (i)  Deputy  Director  of 
Procurement  and  Production,  (ii)  Dep- 
uty Director/Procurement,  and  (iii)  As- 
sistant Deputy  Director  Procurement,  or 
by  an  individual  officially  designated  as 
"Acting"  in  one  of  the  above  capacities. 
For  the  purposes  of  the  dollar  limitations 
in  this  subparagraph,  acquisition  cost  of 
any  industrial  facilities  to  be  furnished 
under  a  facilities  contract  will  be  added 
to  the  amount  of  funds  being  obligated 
on  that  contract. 

8.  Section  1001.457  (a)  (14)  and  (15) 
are  deleted  and  the  following  substituted 
therefor: 

(14)  Commanders  and  deputy  com- 
manders, air  materiel  forces,  for  amounts 
of  $350,000  or  less,  with  power  of  redele- 
gation  to  not  below  the  level  of  a  staff 
officer  responsible  for  procurement 
within  the  headquarters  of  the  first  ech- 
elon of  command  immediately  subordi- 
nate to  the  air  materiel  force.  Contract- 
ing officers,  under  the  jurisdiction  of  the 
air  materiel  force,  may  be  aathorissed  to 
make  awards  and  execute  contrswjts  in- 
volving $100,000  or  less.  Administrative 
contracting  officers  under  the  jurisdic- 
tion of  the  Air  Materiel  Force  may  be 
authorized  to  exercise  the  authority  de- 
scribed in  this  paragraph. 

9.  Section  1001.459  (b)  is  changed  by 
amending  (3),  (4>,  (5).  and  (6)  and 
adding  (7)  as  follows:  i 

(31  Deputy  Director  Ballistic  Missiles, 
Hq   AMC,   for    (i)    contracts   involving 
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$500,000  or  less  that  are  authorized  by 
an  individual  findings  and  determina- 
tion, and  (ii)  contracts  involving  $100.- 
000  or  less  that  are  authorized  by  a 
blanket  findings  and  determination. 

(4)  Commander,  Air  Materiel  Force. 
Pacific  Area,  for  contracts  involving; 
$5,000  or  less, 

(5)  Commander.  Air  Materiel  Force. 
European  Area,  for  contracts  involving' 
$5,000  or  less. 

(6)  Commanders  of  air  materiel  areas 
(includes  commanders  of  overseas 
AMA's  under  the  jurisdiction  of  AMF1\A 
and  AMFEA)  and  AF  depots  for  con- 
tracts involving  $5,000  or  less. 

(7)  Commander,  Wright-Patterson  Air 
Force  Base,  for  contracts  involving 
$5,000  or  less. 


10.  Section  1001.460 
read  as  follows: 


la  I  is  cl)an!.',ed  to 


(a)  The  Commander.  AMC,  has  been 
delegated  authority  with  respect  to  the 
Ballistic  Missiles  Program  dCBM 
IRBM)  and  Project  Vanguard  as  de- 
scribed below.  The  authority  is  to  be 
exercised  within  the  limits  of  such  allo- 
cation determinations  or  other  quantita- 
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tive  restrictions  as  may  be  establi.slird 
from  time  to  time  by  proper  authority 
(See  5  1  ;10H  of  this  title  >  Kach  I)^>:.-^()n 
who  redrlf'iites  tiie  authority  uill  in.iiii- 
tain  a  record  of  such  redclei'.atiuns  and 
limits  placed  thereon. 

11     Secti,,n    1001.480    is    acUiecl    a.s    fol- 
lows : 

5  ICOl  4H0  Gunh^—ciflrcHii'on^  ni  A;r 
F'iinc  liruturnrimt  authoritij  Aut!i(ir;tv 
for  procurement  actions  witiiin  the  A;r 
Force  steins  fiom  Federal  Stature.s. 
Presidential  Kxecutive  Orders,  and  policy 
deci.sioiis  bv  the  Departments  of  i:)eff!i.s(> 
and  All'  F'orce  .Authorities  are  mituiUv 
vested  m  the  .Secretary  of  the  Air  Force 
who  has.  111  turn  redeletiated  authoiuv 
through  P.is  A.'-.si.stant  Secretaries.  Chief 
of  Stall,  Vice  Chief  of  Staff,  and  neimty 
(■hief  of  St.itT.  Miit^M-iel.  Hcj  USAF.  to  Use 
Commander,  Air  Materiel  Comniami. 
Tlie  Commander.  AMC.  Jias  be-n  de!"- 
s'ated  i-'eiieral  procurement  autlioritie.s 
and  is  cle.^l';nated  sole  'Tlead  of  a  I'lo- 
curin-,'  Aclivity"  for  the  Air  Force  'I  h.' 
Commander.  AMC.  In  turti.  ha.-;  redele- 
uated  al!  rcdrle -able  authorilie.s  to  t!:e 
Director  oi  Prtjcurement  and  Production, 


Ilq  AMC.  Abnve  delecatinrr  offlclala  r©. 
tain  the  riiht  to  exeicise  ariv  of  the  au- 
thorities d.  le.'at^'d  or  to  i.s.^ue  instnic- 
tioii.s  roiK-cinaiL;  the  e.xeic.e  of  such 
authority, 

lai  K(  delei'ation  of  ;nec;fic  procure- 
meiu  authorities  by  the  Commander 
AMC  or  the  Directoi-  of  Prf.curement 
and  Production.  Hq  AMC,  or  hi'-dier  au- 
thor.tv,  are  reflected  in  charts 
>  inoi  4;i0  2  'I  hese  ch.arts  contain  only 
authorities  uhich  are  rranted  by  written 
iri.strumeius  of  dele.t^ation  rsurd  by  Dl. 
rector  of  Procuremeiit  and  Production 
Hq  AMC.  or  iuizher  autliority.  The 
chart.s  are  to  be  used  onlv  a,->  a  reference 
;;ui(ie  of  Air  Force  deh-Liations  of  author- 
ity reflected  m  ASPR  and  .AFPI  and  In 
no  u.iv  alfect  authorities  vested  in  dele- 
^■ates  or  the  limitations  atui  conditiona 
impo.-«>(i    on    tlie    e.xeicise    of    authorities. 

12  .sectiun  1001  4C0-2  is  added  as  fol- 
io 'a  s  . 

5  100!  480-2  Rnl--'.^r,afUm  ni  AF  pro- 
currrni-nt  authontir'i  btj  the  Com- 
rnarilrr,  .4.'l/C,  (irid  fiir  Dirfi  t(,r  of  Pro- 
curvrnr'it  and  I'rodiut  uri    Hq  AMC. 


Siit'jr.  I  ;in.l  ri  frr.'iiro 


1.    D('-:lL'n:iti'  roiitraotmc  orti- 
<iT-s   .mil   ri'iiri'.st'iiialivos 
lh>T>'ii(  ,irii"liii|rs  ,iijthnr- 
ity  rii  Icriiilnit.-  aj.;.n!Mi 
111  !•  ti  I  -  ]       lir  fc  t  V  ill  r 
§  li)(H,».>4. 


'i  l.-i.srcJi'ttiTfHWtr  Id-'  K  f.  r 
oTKT  5  I'lin  li'"  '.  :  iiji. 
chnpi  r   whl    J  ,s.  ivo  J  ul 

liU:<  'ill.-. 


B 
III.!    \\\C 


Cotiilr.     \  Mr     I'owiT   In 

mil'!.  ,  l^        I   pilmiCi'.l, 

I)..|'l'        I'.r.v.  r    \n    rc<ifl- 

.  .'  !'.■■     '     'l;i:iil!rJ 

Dl '  r    i'lrj    ,\  DD  1'.   as 

'.^  c.   I    !i    ;  li«  I   r-t   (r) 
.7.        \:\\,  r    I..    [■  .li'lc- 

I)D/H.\I.  11.S  .slatf.l  In 
§  li«i|,l,M  ((■)  lyj.  Pdvv.-r 
toriMlrlrraU'    \IM)/HM. 

rhicf.  KDSD.  a.s  stared  iii 
5  lilill,I.M  ((•)  (Hi.  I'cm.T 
to  nili'lrjfiitf:  Uiiiuly 
Chiff.  EDSU. 


.\Nf  .\N  and  KT  depots 


< '  I'll  !r    and     I)     Tomdr. 
\  M  \'-i    aa     stuti'd     in 

5  11X111.^4  (c)  (4).    PowiT 

to  rt'dcU'eato:  .Voni>, 
CotlKlr  and  1)  Comdr.  AF 

Drpot-i.      I'owcr   to   re- 

dclekjatv:  None. 


n  o  [•  p  1  n  d  D  1)  o  P  P  , 
l'!i  I'  iMd  .\D!>,a'. 
r  A  !  tn  rcdcli-gat*-: 
I'nlmiit.d. 

DD  H.\l.  lu.  dollar  limita- 
tion. I'  A  r  to  Pfdrli'- 
K:iU'      \  i  'I  '   HM. 

Chief.  hl)~l  1.  .iiiticlpate 
costs  not  cxo-od  W-IO.fKHi. 
PowiT  to  rcdidi'gaU': 
I><'put.v  ttiief.  KDSl). 

Cliuf.s  of  Division.'*,  an- 
tieipit''  costs  not  exwed 
$3.H).ni().  Power  to  re- 
d'dtgat.'.   None 

Chiif.  IndiKstrial  Rtsnurprs 
Di\  ision.  no  ilolliu-  iiinl- 
t;iti<«n  for  facilitiis  in- 
volving critical  and  pr'- 
constriiclmn  plin"irii; 
and  de-i  'ii  f  ,r  O  ll.M 
and  IKH  \1  pr.  ,  i  ims. 
Power  to  nd.  1.  vatc: 
Chief  .an  1  IVpiity  Chief, 
I'rr-;i  ir''!rv^     lire;,  ;i 


Coniilr,    antii'ltviti-    costs 

not  exceed  Win.iHK). 
Power  lo  rcdelegatc: 
lioi'V. 


y 


K\J  materiel  forr«i  f  A  At  F) 
ivnd  .AMC  sepiuute  lll- 
siallatiurvs 


Comdr  and  I)  Comdr, 
AMK  as  stale.1  in 
i  1001. 4.M  (c)  (12)  anil 
(13).  Power  to  n'deje- 
«ate:  Conidrs  of  1st 
echelons  of  command 
immtvliutely  -ulMTdiiiute 
to  the  A.MK. 

Comilr.  AMC  separate 
activifte.s  under  direct 
Jun.sdiclion  of  Comdr, 
AMC.  Power  to  rt-del- 
e8at«:  .\one. 


Idiii'lr,   A  M  F.  no  dollar 


limitrition. 

ri-delc7  i.tiv 

sla  J  ollicvr. 


Power     to 

1st   cdu'lon 


AF  commands  CONUS 


Comdr:  Power  to  nvleW-- 
(fate:  1st  echelon  stall 
ollici'ts.  except  no  limi- 
tation on  <'omdr. 
AKDC.  f  I  Il.tD  mat- 
ters. 

Director.  .\  K  .\  .ilemy 
Construction  .Aitencv. 
as  stated  in  i  1001.4i'>4 
(o)  (lb).  Power  lo  re- 
(ivleguto.  NoDe. 


Com<lr.  AKDC.  with  r«'- 
sjoTt  to  K\l)  pr.K-iiro- 
mtiiLs.  no  dollar  Umltn- 
Uon.  Power  to  riHlele- 
gate:   I  iillmitc  •!, 

Comdr,  Air  Tr.ilnlnjt 
Command,  subject  to 
prior  aiithorliatlon  hy 
MCPC,  U<)  A.MC. 
I'uwer  to  redelecat*- 
1st  cch<>k>u  staff  oifiwr. 


F 

AF     comniand- 

iitr   atf  II  hes   ;i 


V  -nMHO 

lorcign 


Comdr.      ' 

iiiatet-      I 

(tale:     1st 

odiccrs. 
Air  .Att;:ches  and 

AF      fore  ip  II 


ech 


Power 
Noue. 


to 


1      rotn- 

!-  re.lelf- 

.<iii    slat! 

•'hlefsof 
nii<<ion». 

■1  i.|;ale 


Comdr,  over.v  i  ctiiriiiianda 
no    didlar     liiinliilon 
Power  to'rrd.  |i  file:  bt 
pcIh  Ion  .stiir  f.ilic.  r. 

Air  Altaclie-  .mil  Chiefs  of 
.A  F  foreien  mis-ions,  ao 
dollar  Itmit'illoii.  Pow 
to  redek'Kate:  None. 
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But))'^  :'■• 


f.  .--i  Tice 


J.  'Enter 

appr". 
ertnci 


il.i,    execute. 
.    contricts. 

;  i'»  !  I '7. 


Kef- 


l;i!! 


1  !l- 
!  in 

!e.l 


KOTE  rniev'.ul.-.r-.vi 
eated.  the  auUioriiy  ve 
eontractini:  .  Ihcors  !;= 

tm  conlracla. 


4.  Make  d,  t.  riMJi  >':.'!is  and 
fin'linps  m  siii  I-'rt  "(  m- 
centive-n  I*  ,  iSKStlyiH", 
and  (111-  t>li^-  oou- 
tra<  l-.<i      Hi  (i  rviiL>;i 


Mv.i  .'  '.;  I 

tec!  1  v.jn:: 
K*ftrt.uct: 


■XTr'A- 


ii'J. 


B 


Hi..'    .\MC 


("nnidr.  .\M('.  no  <li>Ikir 
liniUatl'.ii  Power  til  rvy 
di  lei:ate    riiUrii.le.t. 

D.PP    !md    DDili'.    no 

d..ll,irlii!r':i;i<'ii     I'iwer 
V     re  ii  :rL'  ite.     ruliui- 

II. -1, 

lip  I'  and  ADD  P,  rvr- 
III  lily  til  inu:il  niipnjNal 
jl  ,111)11,(1111  or  le.ss  (See 
!  1O01.4.'.:  la)  !S'.  I'c'wcr 
ti.  re  lele>;ate    N'    ne, 

1 1  D  HM  .  i!lH'ii',i«ii  "r  le.ss.  \ 
power  t'l  re.il  leiiatc  I 
ADD  HM  iiTil  cmtract-  i 
nil-'  oIVh-i  r^  f'T  ainouiitb  | 
rif  SH.'^'.oi"!  ,ir  le^s 

Chief,  Kl  '.-I',  J.T.'.iinn  nr 
less.  Power  to  n- lele- 
pale-  iHjiuty  t'lilef, 
KD<D 

foot  r.ii  t  iiic  ntViccrs, 
K  DSl  1,  $,<i.,(«)o  or  li'.ss, 
suljiit  to  such  Uiuita- 
tioiL-  If;  iiiav  tM  iiiiiHised 
l.y  llic  Clilef.  KIK-^D, 
Power  Ut  rcJcle4;ate. 
None. 

Chief-  an  i  Deputy  Chiefs 
Huyinn  1  M'.  L^ioii-i,  »  iiti- 
in  Dire<toriile  of  I'pi- 
ciin'Uieni  and  Prmiuctuin. 
H(j  A  M(.',  niiiiiual  up- 
prival  of  S.A  fur  en^'i- 
neeriitf  cliHTipes.  Power 
to  redeleL'^ile    Ntine, 

Pn>curin>:  ContracUnp  Of- 
f^crv  V.  ilhiii  I  Mrecloratc 
(if  Procuri  mini  and  I'ro- 
iluejion.  II. 1  AMf.JK.'-l,- 
OOo  or  less,  i'.iwer  U>  re- 
dtic^iale.  None 


6.  .M  ii.  :  -.1  ;i;.|T..\  .il  of  con- 
tr  .  ■  •  f T  .-'■r\  ire«  of  (  I- 
r«-rT«  an.l  rons'il'anl*. 
Kelerenci'.  ^  1"  l.tio. 


t'oiii'lr,  .\  MC  power  t«.i 
ri-l.  leK  it.        Cnlinilled. 

Dol'P.  lower  lo  re- 
dele?:itc  rnliiiilted  cx- 
opl  to  (sintracUnp  olli- 
cers  for  procurement 
Involve.!. 

As  st.it.. i  In  AFPI  3^- 
3(iH  c)  and  (d  DD  P 
and  ADD  P.  Ctii.f  and 
Deputy  Cluefs  of  Huy- 
Int'  Di\  1-1  ii;s.  inclu.liui; 
Iii'lii-triil  H.->ourci'S 
Di^  f.ir  fa.'-ilities  con- 
Ir  lit-  Cliii  fs  and  D 
('til  '■ .  V.  ithlii  t.nyiiiF 
di\  ivioiiw  (,,r  HAD  con- 
trwus.  ('hH.fand  DChnf. 
Prep  irclui  ss  Hrinch  lor 
facility  contracts, 
pilfer  to  n-dflecat*. 
N  one , 

DD  HM.  Power  to  re- 
.|.  l.i:  i!.  ^>ot  N  lou  the 
Ctu.  f,  PriiC'iri  r.iciU 
-■I, it!  1  live  ..ill. 

C'hi.  f,  1-  I  >.-D.  power  to 
r.  .1.  1.  .■  o.  Dl  puty 


(" 


f.  KD.-D. 


AMA's  tvni  AF  depoU 
CUNL'S 


D 

Air  materiel  force?  (A'NT  F 
an.l    AMC  separate   ill- 
Stall  liliolis 


AF  commands  CONUS 


'onvir. 
p.,«.r 
DoPP. 
1  iir.'ii 
pi..-t  ic 
luiN.  $1 


$3M,i1iXi    or    less. 

t.i      re.lelcijalo; 

JJt""'  ooo  or  les.S. 
rv  of  fSAF  I/O- 
Ciitrol  Termi- 
ni'.'Kill  or  U'ss. 


ij  oltLcers,  $30.- 

-    sec  §  11NI1.4.S7 

for  exw'iitionl. 

lo      redelegatei 


Conir.ic 

III".,  of 

l:i       4 

P'.W.I 

Niiiie. 

.A.hnu.i.'-trat  ive  Contract- 
iiic  I  illi.irs  (SI*  5  KKd.- 
4'"  la'  'iiii  fur  siH'Ciiic 
auihonliesi.  Power  to 
rc<-li.ie^.iu .  None. 


Coiii'lr  \  MC  Ji.inm.iiiiil  or 
l.'ss  if  se^Teiarial  KA  D 
h,is  1..  I  n  iiuulc.  Power 
t.,  re.!.  1.  J.le     DoPP. 

I).,|'l'  ;]  ,i««i.iiOli  AT  ics.: 
if  -.,  r.  lar.il  K.VD  luis 
I..  .  n  i:;a'l.  Power  tore- 
delecate:  Coni.lr  ..f  AF 
Coinman.l-.  an'i  Conj.lr 
of  \  NIC  lias.  ^  -ulijecl 
to  5  l.Hil    f.i 

r>D  HM  SV.iMHi  or  less 
if  iiiiii'.  I'in  il  secretarial 
1-  .V  I )  $liiii,i«iii  or  Its';  if 
h:  .iih'  I  '  e  I  r  e  t  a  r  i  a  1 
1- .\,  D  p.'Vier  to  te.lele- 
t;;it.':  None. 


Comdr 
pri'.r 
of      r- 
P,.w. 

ANfC 

'ipprov 
erretan 
r  tore.Ji. 

-su)>]ect  to 
al   111    form 
al       KAD. 
IcKSte:  Ln- 

D'.PP 
DD  1 

Suliji 

Po»i 
None 

an.l 
'      aid 
t      Pi 
r      to 

I)  DoPP: 

ADD  P; 

5  lodl  4.S8. 

redelcgate: 

Comdrs  and  D  Comdrs 
AM  F's,  t.'}.''.ll,l«Ki  or  less, 
I'ower  to  redclcu-ate:  1st 
echelon  st.atT  ollitvrs. 

Contracting  olliccrs, 
A  MP's,  $lilO/XMl  or  less, 
sutijwt  to  such  further 
liiiHtatiorus  as  may  he 
lni|>osc.l  hy  the  CoiU'lr. 
Power  lo  rclclepalei 
N\ine. 

Comdr,  A^TC  sepande 
Install,  under  the  direcl 
juriS'liction  of  the 
Comdr,  AMC.-$liHi,- 
tKMi  or  less.  Power  lo  re- 
ilele^at<':  None. 

ContractinE  officers, 
AMC  separate  install. 
tinder  the  direct  juris- 
diction  of  the  Comlr, 
AMC,— $30,00(1  or  less. 
Power  to  redclcpato: 
Nuuc 


AF     commands — overseas 
air  attaches  and  (orelsn 

UiLssions 


C^om.lr,    flon.Ofm   or   less, 
power  to  redele^'ate:  1st 
e<'hclon  stall  oll'icvr  (.ap- 
proval'. 
Contraclinft      oflTiccrs— 
$li¥),(XM)  or  less,  suhject 
to   such   further   limita- 
tions as  may  tx'  imposed 
hy     the     Comdr.     w/o 
imwpT  to  redeli^gate. 
Coin.lr,  ARDC,  for  RAD 
matters    (excludes   local 
purchase) ,  no  dollar  lira- 
Italion    suhject    tni    (a) 
Riisearch    contracts    in 
excess  of  $2SO,000  require 
review     by     Hq     AMC 
(MCPC)    and    manual 
appnnal  by  an  ABDC 
approving  official,     (b) 
Other  than  research  cion- 
■  tracts  In  excess  of  $250.- 
(XiO   require   review    by 
Hq  AMC  (MCPC)  and 
manual  approval  by  an 
AMC  approving  official, 
(c)  WADC,     only     for 
procurement  of  research 
and  of  armament  devel- 
opment using  650  series 
funds.    Power  to  redele- 
pate;  Unlimited. 
Director.    AF    Academy 
Construction     Agency. 
$350,000  or  less.     Power 
to  redelegate:  None. 
Contracthvg   officers.    AF 
Academy  Construction 
Agency,  $30,000  or  less, 
suhject  to  such  limita- 
tions as  may  be  imposed 
bv      the      Director. 
AFACA.     Power  to  re- 
delegate;  None. 


Coni'lr      I'uwer 
ilil.  City.      Not 
DoPP. 


lo     re- 

below 


Comdr  and  D  Comdr.  AMF 
as  stJited  in  AFPI  3- 
303  (g).  Power  to  re- 
delegate:  1st  echelon 
stafi  ollioer. 


C,  TO'lr  -  I'.iioo  or  le-ssub- 
f^l  t  .  5  iii(tl.4,W.  i'o-wer 
10  reiitlcgate:  None. 


Suhject  to  limitations  In 
i  RK.tl ,4,'iy  and  w,n  power 
lo  redelegate:  Comdr, 
AMF— $.'i,U()0  or  less, 
Comdr.  oversea 
AM.A's— $.'i,(Viii  or  less. 
Comdr,  Wripht-Pattcr- 
son  AF  Base— $5,U(X)  or 
less. 


Comdra,  oversea  orrm- 
manfis,  no  dollar  limita- 
tion. Power  lo  redele- 
gate: 1st  echelon  stafT  of- 
ficer (approval).  Con- 
tracting officers  for 
amounts  of  $100,000  or 
less. 

Air  Attaches  and  Chiefs  of 
AF  foreign  missions  no 
dollar  limitation.  Power 
to  redelegate:  Contract- 
ing officers  for  amotmts 
of  $100,000  or  len. 


Comdr.  ARDC,  for  RAD 
(except  local  purchase). 
Power  lo  redelegate:  un- 
limited. 

Comdr.  Air  Training 
Command  as  stated  in 
i  1001.464.  Power  tore- 
delegate:  Staff  officer 
responsible  for  procure- 
ment within  Hq  ATC. 

Director.  AF  Academy 
Construction  Agencv  as 
staled  in  AFPI  3-303  (e). 
Power  to  redelegate: 
None. 


Comdr— $.V)0,000  or  less  if 
individual  secretarial 
F&TD;  $100,n(M)  or  less  if 
hlanketsecretarialFAD. 
Power  to  redelegate:  V 
Comdr  and  command 
staff  officer  resiwnsible 
for  procurement. 
Comdr,  V  Comdr  and 
command  staff  offict'r  re- 
sponsible for  procure- 
ment to  any  A  F  Base 
under  their  Jurisdic- 
tion—$.1,(K»(i  or  less  sub- 
ject lo  5  1U01.459. 


Comdr,  ARDC,  subject 
to  I  1001.458.  Powerto 
redelegate:  8tafT  officer 
responsible  for  procure- 
ment within  Hq  A  RDC; 
1st  ecbeloD  slafl  officers. 


Comdr,  oversea  commands 
— $1  ,tiOO,000  or  less  if  sec- 
retarial FiliD  has  beea 
made.  Power  to  redele- 
gate: 'V  Comdr  and  com- 
mand staff  officer  respon- 
sible for  procurement. 
Comdr,  V  Co»dr  and 
command  staff  omcer  re- 
sponsible for  procure- 
ment to  any  AF  Base 
under  their  jurisdiction — 
$5,000  or  less  subject  to 
i  1001.469. 
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Suhjoot  aii>l  ri'fiTfnce 


U()   AMC 


7.  Manual    iipjimv  i!    of   con-  ,   ("oni.lr.  AM("     ■;ii!>|.-,t  t. 
truci-' for  i»T-ii.n  iKiTVirc   i        I'lmV    r     >:  .•  r  r  •■  I   i  ■  :   i 


for  iiir  |ili..t..f''  i[i(iir  ;»ii'l 
ch^irtinir  ^'T-.  <.■<■.  lirUT- 
eiic-f,  i  UK  11   It.;. 


l.'l!>'      I  "-I'l'lllt,'.!  I 

D'.l'i'  i:i.|  |ll>,ri' 

MM   I"       111  I        \  MM   I'     I 
('!;i-l  iii  I   I  )  l'!,i    f.    \ir 
Ini.'-.      M  iin'iri  i:ir.'     \ 
>rr\  ':,;■    I  '  .iilr  1.  ts    I  ii\ 
I'^.wrr       to       lr'li!(v:itr 

.\o!,.' 


A  MA'-    o,  !    V  (••    \:  i,ot^ 


M  \  \  \1  \  .        '  >i     \\\  \, 
>  U  \  M  V        r  ,uri   to  re- 
'i.  :>'.    rr     \    ,1,.- 
I'h  .  ',     \,  u      >  ,,,k.     rtii- 
I  i-  '.    n  I    I..,^   AiiL:fl.y. 

Vi-M      r...MTtore<lele- 


M 

Air  Ii.-it,.ri.  I  f,,r,-..<i   .  A  ^!  I" 

mil    AMC  siparali-   m- 

sl.ilhttlutvs 


AK 


£ 


inif,  iti  N  ('.  >N'I  ■ 


8.   Contrarl^  for  pul>ii,- utility       (."oiiiilr.     V\I(" 


stTvici's  i|xiwrr.  ei>  am! 
wafiT)  cxtt'ii'liiu'  ItvouiI 
rtirrrnt  fiscal  \ '-  ir  Ki'f- 
ert-uii':   j  liKil.li.l. 


9.  .Mako  i|.Oirinmat)i.iis  iiii 
(Irr  tti,-  •■|tiiv  Ain.ricali 
Art  "  i>,v.s'''l  on  Hon  iv  ill- 
aliilily  or  viii.pii.s  ,,r 
mali-tii:-  lii  fcri  iiLc: 
i  imxi.ioj  .-). 


tio  .|ol!:ir 
iltio'  I'lon.  I'lil  silt,),  .  I 
to  5  l'«il  IM  I'  I'r.u,  r 
to  rr. !.■!_•  ii..     I    nliriiHr.l 

Mol'l'  ,,i  I  1)1),, IT,  no 
cT'li  ir  oinOat,,,!!.  I  ''iw- 
'T  I..  r,-.l,i,'iMl.'  1  a- 
lono,  ,| 

MM  !•     ill  I     AMM  P.    no 
iloiiir  :::'ii:  ii  du       ^,>i^ 
>T      t,.      r,',l.-k-Katc     I  u 
l;riiite«l. 

(  ■ni.fr  AMr.  M,,1T 
l>M  !■  II,, I  \  1  )1  1  !• 
I'M  IIM  III-!  VMM, 
H\l,  cii^.f,   ,f  h\  i.i  -ii<, 

M;-. ■,•!',,  i:  ■  of  I'l.H-  lo-l 
l'r,"l  I'ou  ,T  to  i,,!,  ;  • 
ttal,-     .\  on,'   uia.v    r,',],  li 


Mil'      I',, WIT  lo  ri'ilrle- 


Dinx-tor  and  Drpiity  Dj. 
ri'i'tor  iif  I'r.xiiri'iiii'nt, 
III]  AKDC.  r,,«,i  t,. 
ri'iiili-gate:  Noin'. 


10.    Authorial'     |.iiM;i   i-Mii     of       Cniii'lr 


ailvi'it  i>i,'ii|,ii! ,   10    11,'ws- 

(HlfXTS      Willi      T'   >!h  ,1       to 

soli'iliiiu'     1  ■■!^         kilrr- 
I'Ui-t'.    5  loii_'  Joj   1. 


II.   Nfakr     ,|.'l,T!niii  i';,,iis 

.M  i.-it  ikf.s  ill  !.,.<  j.nor  to 
a  w  a  r  ,  I  i ,  1 1  r  -  u  i  j  i  I  to 
A,-;|'l<  :'  !o  .  J  Kcf.r- 
eiu-c    J  li.Ki.'  to;  2. 


A  M( 


M,,ri' 


MM  r  in  I  \  I  i|  )  ]•  t  !i  ,.f 
of  1  I  1:  ,  i-ion.  1  'o,  1  t,i. 
r.il,'  ■:(  l'r,„.|,r,  iii,n:  iiirl 
l'r",|ii,  '  !.,n  I'.iw  ,T  1,1 
r,',|,'i.,  i!.-  .Noui'  iiia>  rr- 
||'!ct'iit<>. 


Mol'l"       i"o«,T  to  r.-,),  I,,. 

L'   I',-       Ml)    1'      111,1     HI     liLs 

i!,-.,ii  ■,■  \  MM  r 

MM  r  o;.|  :n  hi  ,  i!-,ti(V 
AMM  !■  l',,u,  r  to  f 
,|l,  .r,      \,.n,- 


Mill-       I      A,r   t, 
^;.ii,-     .None. 


M  rr.  .\M  A  -.  i\,A,i 
to  rpdclcirato:  Notif. 

Connlr,  \MC  Sf[iaralp 
In.italliition.s.  I'ovhtIo 
roili-lfKalc:  None. 


Coio.lr 

I'llWiT 

None. 


\      I   ,.n„lr. 
r,   Uli-BaU': 


(  ,ni  Ir  in,|  \(,,,im  lr,,f  uvft- 
S'  I  riiiiini  ui.K  Tower 
lo  rcdtlit;a;,  .  .Nuiio. 


12.   DOraliii.'  in!   ii:  ,t  rn,  tit  ,if      c, 
(•(intr.iil,-,!  -n  a,  i    li,,,    lU!-  r 

eriuw.    i  liAil.4'sJ. 


\\U-      l',,«>  r  to 

r,    '.•  :,'.■  i|.        I  nliniit,-  1 
I),.n'       l'o,v,T   to  r,.l,  I.,. 

L'll,-  I     !1      '!l,t,-,| 

Ch,  Iti  !  i;  -.,iir,-r,  Div  i,< 
>t  i',',!  11  ;  li»,|  l>d  ,  II 
I  1  '  w  :,'i  ;„, A,  r  to  r,.|,|- 
I't;  it,'  Ml  \  iM,,ti  (  'tii,'f-j 
aa  St  iti'  I  ;ii  5  loiii  (,..1 
(a>i  t  I  ■  iii'i  1,1  ,nLt  1  I'l 
r.T-  i,  I  ii,-.|  ,n  }  HO!  ir^i 
i'  -'  !  I'  I'  ,A,  r 
t.)  r,',liUa;.ilc.    .\uiio. 


rhr,ii.!i  oicc<'v-.i  v.,  ii  hi-- 
i  ri  ,f  roiiun.inl  to  Con- 
li  I,  t   iii;         ( )Itlc<TS        as 

staloil    in    i  l«i<iM>'>.'{  (a) 
(2),    CD.      I'owiT  to  ro- 

ilolri.ilc:  Nuau. 


1  tirouL'ti  siirci'.ssivp  orhc- 
lon.-iof  romiiian'l  to  Con- 
tracting OIlKvrx  tt.s 
statol  in  i  1(H)I  4t°>3  (a) 
(2).  (.'»).  I'owiT  to  rc- 
dvli-gatu.  None. 


Thri)ii(!li  siic«'s.-;ivp  pclie- 
lon>ii)f  roumiand  toCon- 
tr.utinn  tUlHuT^  Its 
stated  in  {  luil  «>.:i  (a) 
(2).  1.1 1.  I'liw.T  to  rc- 
(ivifgalti.  Nuue. 


l"n-  '■'  I  ■iMiin  111  I  to  ('<,n. 
Ir  II  :  !i  ■  '  >lli'•l■r^  :i.v  slalivl 
■  •1  ■,  1  lol  (■..!  I  II  (2), 
1  I  .11.  r  l,j  rcdcie- 
t;  ill     .\,,in-. 


13.   rri,>rit;,-s 

li-Ii,-    M 
Kcknijii 


It';    ,r   •  V       II  ll- 

'       l'i-,.Tiin. 

i  iLi.aiu.i. 


I'ini  Ir,  WfC  4  f)ofM'.  |  Through  suco-sslve  eohc- 
r,  I,  I.  _■  It.'  I  li)n.s  of  r(iiiiin:in,|  to 
<'ontraotitiif  <  MlioTs  as 
stati'il  in  i  liiiil.4)'i*)  (a) 
(2),  Cli.  Tower  to  re- 
Uclcgatc:  Nuuu. 


I   Ch,     I'll'i  t 
Ml  .  .    \  •  '. 


i;.s,,iir,'i's 
I-    I  it,'l   iti 

5   i    »'!     i'."!  1  ■  i   .       u  itli 

(-  ,  .1    r       I  I       i,'  I    '.■::  .!,■ 
MM   :iM    .V     \\U      I  i,v 

•     Ii,       I'A    !•       1--      -I    ||,      I      111 

i   I'''!    1".!     ,1      I         C.ri- 
Ir  1,1  u^        (  o'l-  .  r-:        -1^ 
stutfd    in     ;  loi'l    |,<       , 
(21,  I.-*),  I  I,        r  .u.r    t., 
r'-l.li'dati-:   Noiir. 


ThrouRh  suct"c«i,slvo  pclio- 
lons  of  ponimund  to 
('ontriirtliiK  Ollia-rit  us 
stated   in   JUXH  ♦W  (a) 

(2).       (.11.        Tower       to 
rodelegutc:  Nuuu. 


14.  Appros ,'  ml  !•  r  \  r,..f,,,  ..i  . 
for  111  ( ■  r^,  ,  I  .  !,  ,,f 
miitiiol  Tiiiv!  iK,-  :,  '  ,r. 
in. ill/, It  1  .1)  ,t  iiifortiial 
C'lin'ii  I :..  ■!!-  ml  ,!,iiy 
reijiii's!  |,,r  1!  aiiun'i- 
riieiit^  of  r,,titr  irt.s  with- 
out coii-i.i,  r  ilion  (in 
rorriTii.ti  o.'  niLstakes 
of  h,r  til  ill  mutual  i  Kirst 
W  ,ir  r,, o:  r~  V't  K,  f- 
rr,'  n  ,  ,       ,    I';  o, ,,,  1  ,^    i  , 

5  II)..'.  ijifi. 


15.  Appri.ve  r,  K  ;-,  ii  .i  .■•  n- 
tract  deli\,.r\  ^ch.  liil.'.s.- 
nutw  ith-r.irr'iiti-'  il.-M  nci- 
of  U".;  il  ''on  .;<!,Tat  i.iu 
(Klr^t  \S  ir  i'  ,.^,  r-  \r\  i. 
K.'r.T.-n  ,■  ;  ID.V'MJI,-,  2 
}  In.V,  i|()t    I') 


,  'I  Ir,  .\MC.  .\pprov<- 
^  ■"'""I  or  los,s  -  Deny 
II  '  'loll:ir  limitation. 
T  o'V.r  to  rPdeleu  lite: 
MoTT  with  i)ower  of 
r., I. -lee  ill, in;  DMoTT  A 
Ml)  T  without  !  .1.  r  ,,| 
r.'hleLMtlon.  M  ,r  r. 
.\pprove$.Vl.i)lK)()rless  - 
D.iiy  tto  dollar  liriiita- 
t  I'.M  T.i'.v  ■  r  t.i  I .  Iri,'- 
U'al.'  i)\  .  r  ,  ,  (  , .lu- 
ll, ,n  I-,      \  M  1   !•:  \      111, I 

\  M  I  r  \  I  iM-i'i'  ,11  I 
MM  r     \,.i,i.,.,-  -  ->>««i 

iir  i.x-i  Diiiy  Ir,  !  ,  ir 
limit. ition.  ToU'-r  t  , 
rodolepatc:  Noiii'. 


ThrouRh  succps.'iivp  pclip- 
lonn  of  roiniiian.l  to 
Contra*'! inc  Olliors  a-s 
staUMl  in  i  11X11  4>°>CI  (a) 
(2).  (.1).  Towp.r  to 
redcleg.ito:  Nunu. 


Tlir.iiik'h  Niifc  -sue  (H'hfv- 
loTH  of  'utriiii  in  1  to 
('oiitr.K'tiru'    miii'.rs    u 

StiltOll      In      '.  1   -i]    i,t\    (,) 

(2).    (3).      l-,.,^,  1    to   re- 
delogate.  N'jii.j. 


Coinlran'l  UC'imdr  AVfF, 
Ai)pro\p  t.'i<i,iii«)or  !<-vs  — 
Di-ny  no  ilullar  limita- 
tion. I'owpr  to  redrip- 
patp  Dol'r  aud 
DDoTlV 


Coni'lr  in  !  \  (  ,:n  !r  of 
Maj,,'-  I  n  ,  f  -,  1  ( ',ini- 
nianis  \|.;>i  ..,  j'ji.mio 
or  le«.s-  M,  n  .  n  ,  ,i.,ll,ir 
limitation  TivNcr  to  re- 
ilfli'gale:  None. 


Comdr.  AMC.     Powpr  to 

rc.l.'N'itaP':    Direi'tor  in'i 
a  'leputv  'llr.'Ctor  (if  [.ro- 

ciir.-iii,  !,r  ,11. 1  pr  ,  !,!,-- 
Ii,'ii  M-ri'  ,n  !  MM  I' 
To-^'f       t,)      ri  ■!.■.,  .;  ,:i  . 
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gu(,/'i:    i-u'l  nfprpncc 


\MM 


AM  A''  lUi'l   \F  dppoU 
(•(IMS 


I) 

Air  mafi-rlrl  forix^c  '•\MF 
an, I    .\M  C  scpii.iti    Ui- 
stallatioiLs 


JB 


AF  comnianii^  COXUS 


AF  pommanrlf — overspan 
air  attache'  and  foreign 
nii.Sx-iions 


14  Mtvk'  '^''  .pprovppontrait- 
(or  -I'  "f  (iovnrn.  Ill 
prop.  ■:  \  w  illioill  ricarl 
to  e\i  luiK  laws  or  n')!U- 
I'lti.'ii-  fovern.n);  sale  or 
(liS'-'Vil  (First  War 
l'„».  r-  \ctV  KpfpTpnce; 
^F  I'l   H  (■■IIX..V). 


(  iir,  Ir,  \  M  ( ',  Towor  to 
i.'.i,  ,,'i'  ■• ,  1  iirri'tor  ari'l 
1  .l,..  .1'.  !!r.',-t,.i  ,,f 
pr,i,'iiri'n.,'iit  m  1  pro- 
..ii,  ■:  n  M,.rr  HI  1 
MM  !'  T.ivUT  torclil- 
'  .  ■;•     N  one. 


17 


Contr"!  Goveriii-  nt- 
o»iii-l  in'lu-^triil  pi  op- 
prly.  a.  Correct  oni  -I'l- 
Just  ,i' firlciuio.  ti. 
(Irati!  ,  \(^'ptioiis  to  iiol- 
Icy  Ihil  (•ontraotors' 
r,<Hinl-i  w  ill  I"'  dc-^lpiialPd 
asol'iCial  rei-or,ls.  c.  .\p- 
imint  propirly  admtni-s- 
trat'ir<.  Keforence: 
{  liii:(,lii:l. 


Ir.  .\\I(".      Tower  to    ,  C-n.  Ir    1'    ("nilr,    I'ow.r 


I,    I,  lejiate:    Ciiliiiliti'd. 
M    IT.      Tower  to  redttlc- 

;•  .1,  ■    Vnl'-TlitC'!, 

MM  r  , '  :  VMM  T 
]•  .\i,  I  to  I,"!,  i,  /at. 
\  ■■,. 

in  1  H\!       r    .,  ,  r    p,    r,  - 
.l.'li'pat,       VMM   liM. 

Chipf.  KM-  M       I'.iv.  '   t. 

rfdclppat.      Ml  i'tny 
Chief.  KDSl). 


to  rv  ,1.  IcL'il.v  ITli  only 
an. I  oiilv  It-  prcscnt'c  1 
111  AH'i    13-11)3  \\'j   u). 


Coni'lr  aii'l  M,  Coni'ir 
A  M  K  l',iu,  r  t"  p- 
.iili'^i!.  \i'I  UI,AV  a 
IM    I'.  h,!,in   --t.i:^   ollir.''-, 

(^'tiilr,  M  C"tr.  ir  AMC 
.■.I'l'.ii  ..li'  loi- 11  puri  I;  i'^e 
lU'I  i\  1!  11'^,  i'''Urr  lo  re- 
deleira!.  171.  "iily  and 
OIllv       1-      pr,--i'ri!.eil     in 

§  uii.iio.i   I';   :■. 


Coni'lr.  V,  Coradr.    Poiver 

t,  re.leleeatc:  Staff  oflTi- 
ciT,-  i.'Si«iiisibli'  f.)r  pro- 
cunniciit  within  com- 
mand hea'i'iuartor'  and 
1st  eohclon  sUilT  ollicor. 
Mipctor,  W  .^pa'i.my 
Construction  .\pcnr\-. 
Power  lo  riMlc!c?alo: 
.\onc. 


C«mdr.  V.  Comdr.  Power 
Ui  redplepafp:  Stafl  ofB- 
cprs  rpsiK.nsible  for  pro 
puroinpnt  within  com- 
mand heidquarters  and 
1st  pthclon  staff  officer.  . 

Air  AtUichf^  and  Chiefs  of 
.«iF  forinpn  missions. 
Tower  to  rcdclegate : 
None. 


18  Enter  ml')  and  ("i.-oulp 
k5i.'«'s  "f  mac' itip  toi  Is  :uid 
other  prodiiclion  e,|iiii>- 
ni  e  n  t  .  H  f  ft'  r  I  ii  ci  : 
i  1013  :>I02. 


Coni'lr.  AMC.      I'nwer  to   |    C.,m.lr    nil  i     M,     Coni'lr, 
rc.lcl.'izalc:  ll'i   AMC- 


rcli'l.'izalc:  ll'i  a.mv.  - 
\.,t  Ih  i.'W  ',  C)ii.  f  or  M 
Clo.  '  I  H    pi'n  of  I  i"l'T 

\  M    \         ,\    o    1       1.1    o    •„ 

1  '"IT 
1).   PC       r  rwi  r   til  r.'l.lt'- 

i-  ,!.      (   M,  ;  '  '    I  <     Clii,  f 

MP,  1    p   Ii,     II    i      \  NM- 

\   M    \  -     \  ',  1     h,   io  w 

M  I'T 
(to,  •  ,',  :  ])   CI  I,  '.  lii'us- 

ir  i:  I:      ip-t''  I  )i\  p-icn. 

T,,w .  r      to      rp<lelt'pate: 

Ni.-n.'. 


.\MA's.      P,  ,..r    l,i    r. 
,'.  !,  ■■  i'"     Not    below 
!'■   Tl'. 


19.  API"-'  ^'     '  M'  ■■'  ■  '    HI- 

ilu-lr:  il  f.ii  lilt.,  -    oil.ji^'I 
Ui  'ju.iolicati.iii  by  .\KTI 
13  24ol     (c)     for     nrt.un 
faciliiii'-i.     Rofrr.  ncc 
{1013  2401. 


Com' 

r.  \M( 

— j.soo.ncmor 

l.'-v 

T'  '.*. 

r    (i,    r,  !''1(>- 

U.iU 

,    M-TI 

M    1 

T     <.■.(«) 

lHW    or    If!*. 

T    . 

T          to 

rcdclepatc: 

i        .N' 

1,.. 

X.  DcttrniiiiP  nppfssfy  f-i 
an,!  .pproyp  lo<-aliii-' 
non~,  V,  ruble  industrial 
fiuiliti.s     on     land     nut 

owrc  i  or  ("introii,  I  bv 
the  ( lovoniiiient  uii'ler 
cireain^buio  s  of  J  r<  l'"''  I 
(a)  aii'i  (h  of  tlip  iiijip 
Kef.-r.noe-    •  |oi -i  h»\. 


Coni.lr,  AMC  .,,  •!  MoPP. 

Tow  r      lo      p    1'    •  :■  ite: 
I        I'nlimite'l, 
I    MDoTT.       T,,W'  r     to    re- 

!      ,),  I.  -i',  •  v-ii". 
MM  HM    for    U   HM    ami 
I  KHM  ,N,..  1  Tio^-raio- 
T,.u,  r      !o      r',l"!ei'it. 
Noil,'. 


21. 

E^er'!^'    H 

.'ie,.r.  !  IIA 

.'  ".    ,.f   tb'- 
\  1    with 

n-i.',  •    1,. 

,■!:.•   Tion- 

S*'\'er,il  le 
cUitii  ^  on  ' 
or  control! 

,  .-liial     f.i- 
1  not  own.  '1 

'.   '    V  the  (i,)V- 

prnineiit 
{  i:(  4',i,  1 
ICHM    an 
1    Trok'ran 
Cn'llei',    i  1 

;    .■-out       lo 

'  I '  1-  t  It  1.', 

1    IHHM     No 

IS    only        lief 

Il3.4()i.. 

C'lTptr.    .\  ^!C,     T.  U'  r  ', 

r"',  ;,  ,•  O'     M.rr   ..t,  i 

I        MM  MM 
I).,l'l'.      l',,u,  r  to  n  'l.'le- 

i.'    I  * .  S  ,    '    '  ' 

MM  HM        T'U'  r    1"    rc- 

,1.  1..'  li,  :   Non,  , 


22.  Torn.inite  .-ul  sj^t;,  con- 
Ira'  !^,  a.  Terniin.it'. 
(f.iiir  I  ts  f.ir  conyi'iu'  lice 
of  1  lie  Cioveriii!;,  tit, 
b.  S,  ttl.<  frmoii'  !ir 
cl  liip-  aid  ent.  r  n,!,i 
s<  tt  1,  inent  a-'reemeiits. 
H,  (•  r.  11. -e:  {'  ll»i*>.3<i2-.'i 
thr,,  :i:li  |u"~-  J-.'"',  an'1 
lui>  '  IT, 


,,ni,ir.  A  MC  in-!  M,-I  T 
l'i,\\..r  P.  p  .il  ..  L'al' 
Lpoii:.!.  ,1. 


Coni'lr,  AM.\'s,  Tower 
to  redi  li'L-ati'  Cuiitracl- 
im;  ollici T'i, 

Ci.mdr  of  AF  Depots  -as 
to  sct'i'  iP'lils,  1!,iii«i  or 
less,  iM.  pt  for  (■,,ii'-triic- 
tlon  contract'  Tower 
to  rc'li  1,  '.'all':  Contract- 
iiiii  ollii-  r--. 


23.  C.iiiceliation    for    'lefa'ilt. 
li'  ferenee:  {  llKl•^,20U3. 


24.  An'-  :.:•-■  f-,:il.  .ct',is  I'j 
cT;. 1p  sutx'iiutrirtor 
!•  'li'uuion,  si'ttlempnts 
I.  iwern  H.Cd*)  ami  *lii, 
'•'  Reference:  J  luos  - 
.'  i-^  ^1  of  this  chapter  uud 
^  s  .'18-*  of  this  ti'lp. 


('•'iitrai  tiiu'  olli.  .'r  'iwcif- 
1,'illy  'le-innate.l  to  l)er- 
f,.riii  that  fiinition  by 
th.'  Chii'f,  Hea.ljust- 
liietit  .^lall  Divi.-loii. 


(.'oiiplr,  \  M  C  T'  ■■(.  r  to 
rp«leiet.'ale.  di'piit  \  ' ,' 
rwinpipal  a.<i>;istaiii  for 
■  •..iitract  matt. T'  MM 
r  Tower  to  p  '!■  1.  i-.iti 
.Nunp. 


25.  y 


•'  bllsh  scttlpmt  nt  •<•- 
\  „  *  Ivnrds.  Rc/iTcntx-; 
5  l'X)8.517  (c). 


Comdr,  A.MC.ind  D'.TT. 
power  If)  redelei'ati  In 
limllp'i. 

PDoTT;        MM  I'        nn,i 
ADD/T;  (   '  1   ■    >■  'I   M«- 
pilty    Chief.     IC'   1  ijnst 
ment  StatT  Mi'.       Tow  r 

t'.  p  '!   !•  .  it'     N.iii  ■ 


Connir  .11,1  1)  C,  -plr. 
AM  I  Tow.r  t,iP  ,:,  1.'- 
t:ati"  Coiiiip  ml,  •-  of 
1st  c'li, '1,111  c'niip  I'lils 
iiiinii  ,li:il'  ly  s':'ior,ii- 
nat'.  t.,  111.'  A  M  I  \i  Uli 
pow.  r  of  r.'.ielei:at  ,  -n  to 
contp.  tintr  ollicers. 


Coniiir.  $1.U()0  or  less  (as 
to  settlcmentsi.  Tower 
tu  re'iele;:at*;  Contract- 
inc  otliciTS. 

Comdr.  AKDC.  for  con- 
tracts i.s,su(vi  bv  R.\DC 
A  AFCRC  only  (.as  to 
selileiiients'i.  Power  lo 
rc'ielegate:  Contracting 
ollicers. 


Contrail  iiiu  ollicrs  s[ip. 
cificii  i.\  .lesitmai' it  to 
Iiorforin  that  fiiii  Hon 
by  tl).    Comdr,  A -M  K. 


Com(!r,  and  D.  Conidr. 
AMF.  Tower  to  rcdcie 
gate:  .Nuiie. 


Comdr  of  oversea  oom- 
niands.  Power  to  redele- 
pate:  Contracting  offi- 
cers. 

Air  Attaches  and  Chipfs  of 
.\F  foreiRD  missions. 
Power  to  redelpgate: 
Contracting  officers. 


Contracting  officers  specif- 
icAlly  designated  to  per- 
form that  function  by  the 
Comdr,  AMC.  Comdr  of 
oversea  comds  (Except 
FEAF),  and  Air  At- 
taches &  Chiefs  of  AF 
foreipn  missions. 


Comdr  and  V,  Comdr, 
Oversea  Commands. 
Power  to  redelegate: 
Nona. 
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RULES  AND   REGULATIONS 


Suhjprt  ;in  1  rofrp-nro 


irg   AMO 


20. 


27.  Make  ili'tiTiriin  itMn  to  re- 
Qinrc  (Miyirifiit  and  jkt- 
forin.inii'  Ikui'I.';  hi  con- 
ncctioii  Willi  cf)sl-tyi><' 
constnictiiin  ;ui'l  f<'-ili. 
tii's  coiitriicts.  UfrtTfiia' 
i  1010.1<i3-2  (cj. 


I>l>cir>'.  1)I>  P  in. I  Mill 
!".  Clllrf  w;,)  I  I.  ;,  ;t  . 
<'lii.'f.  U-  i.lj  i.r  ■  I  -ii 
.-<(  itr  I  )iv  ,  I'.ivv.r  lo  r.  - 
ili'li'i;.iti-.   Nciii" 


Coiii.lr,  A  Mr.     I'ow.r  to 

ri'.l,'|.'eif>'  Vot  U!  w 
Ih.'  li-v.l  (11  I  r]n,  I  nr 
ilrjint  V  r'w  f  lif  I  1  ip,  I. 
siiiii  (if  I  lie  I  iir.  rl.ir  itc 
(if  l'r(K"in-ini-nl  :im.| 
rnxluilu'ii 
DdlT      I'.iw.T   td    r.d.  Ic 

^■Hl^■  N.it  !»■:(,«  Ci,.  I,-... I 

of  I  c.'ii.'f  (ir  ilci'iu  \  .■!.(,  ! 

I'f      M        I  liVl.sl.Ml       (l(       t  hi' 

Dire,  t.ir  it.'  .if  I'r.iciii,'- 
iiii'iit,  tn<l  !'ri(.lij.-ti,in 
I>I>.'P1'.  ni)  !•  in  I 
ADD  I'.  Clu.t  ml  I  'ci. 
iity  Chief.  In'liisi-,  il 
IC.'iiii::  rcc'i  \>  \\  i-.  ...n, 
I'liw.T  l<i  nilclci:  iti'- 
.Niiiii'. 


28. 


Aiipr.ivil    ;in.l    ucivM  inc.'    |    CiiTidr,    AMf      T.iu.Tt., 
of  insuring'.  [M'nsK.n   ui. I   I       ri'.l.'liv  in-    t  nhnnt.-! 
rrliri'ini'iil   pLin>,     H.f.T-   |    Dol'l',      I'.'WHr   t..  t.  .1,1,- 


tTic'     55  lull). 301   10  ami 
101U.2'.VJ. 


■^J 


Anprovi'  and  ncn-pt  oo'i- 
tract  fKinils.  incluilitiR 
li'L' il  sutliiHTiry;  ri'niijn- 
fulditmnal  hxirxl  si'ciirit.y ; 
Dcr^'pt  -iuNstit'ifi'  .;<.("i- 
rity  (not  inclii'Imi;  nlciksc 
of  .iriL'in;il  sccnrit  v  I  Ki'f- 
fn'iio'  5§  loio. I'ls  (f)  aiid 
101().2<J<Ci. 


site  rnliniil.d 
DD.ilMV  DD  ]■  and 
ADD/I',  ChLf,  I'rt.inL' 
StalT  Divisicn  ( '  .n- 
tr  K-Itin;  (  iilicr.-,  Hon  h; 
and  Iri.siiranii'  -<t  ilf 
Hrancti.  I'ou.t  t.i  n-- 
'I'-h'g.iti-:   .\oiii'. 

<'-mi.!r.  ANrr.     r.wir  t,, 

rr.|c|.-i;  itc    Iriliniil.  d 
Dol'i'.       p.nv.r   t.i   r.-I.li- 

iratp     Inhnut.-.l 
SlitT      Jii.Ii;p       A-lMn-'.h' 

I'.iw.T      to     rv'kdcuau  . 

rnlirndc  1. 


au 


Apr.'-n\f.  n'f|n. -^ts  for  "un-  {  Cun.Ir.  \MC.  I'.,w,  r  t'l 
ii>.ril"  [ir(..,r;-,.vs  pa)  riicnts  I  p-ddei:  U..'.  ( i(  n.  r  i!  (.::i- 
li,.;     il   -^criU-.l     III     A  KPI  r^rs 

M  'KM  1    (I     "li         ItrfiT-       D<,PI>       I',,u-,>r  to  r-M.lc 
IT1CI-,   5  l(i>,.iol  (t  ).  I       t;if,.     licTLTil    (i::ii-'s 

DD   P,      Power   to  rc'!.  I.  - 
uae.    None. 


31.   Act     ;ij!     ccrtifyliis     ofTirtT 

»  itti  ri'<;w./^t  to  e\ itiiiR 

oiTti'ic  It.  s  of  clii'ihdity  — 
(jcfcr-sc  contract  firiinc- 
tnsj  (-'laranU'c.;  lom.-j). 
KefereiKT.    5  in'.^ ..fij   1. 


32. 


Coin  !r.    \  MC,     p.e.vr  to 

re.lelei.'  lie  \,,l  (..  l.e.v 
ttlc  lev.  1  of  DD  P  i:el 
A  IM>  P 
I>oPP  an  t  DDopP:  DD 
I'ro.l  .1  ADD  Pi  ..| 
P.'Wr  to  re.!e|,  .jate 
None 

Kxonite     diitv-fr.'.'     entry   j   ('oni dr.   Wlf.     power  fj) 
c»'rti*i(tites  for  criu-rcrncv  r»«dcl.>i.'!ite    t'liliinilcl 

I>iireha.-ie  .«f  war  ni  ilerial    i    Dir.-iMor     ..f     Tr  insporia 


at. road         Hefireaco 


Xi.   Reieivii'    of    |.rnt'rai!i    .|  il.a 
nnd    firoeiirerneiii     o.for- 
niation.       liufcri-nre 
5  looi  t»o 


ti.'ti  an.l  MT\  ii-e-;  Power 
for.-.|.-lei:>t.'  fnhni'ted 
and  nil  luilnik.'  fie!  ! 
'r  in.s|>..rtal|ori  ollieers 
an. I  a  IniinHlrafive  .•.•n- 
trael  'Ok'  oihi-er<. 

C'omdr,    \  \1('  fveei  t  f.  r   ; 
data     afTectin.'     ii f  I 

tech     re,,s     .III   I     c.  ,I,tr  Ict 

leehni.o  lll^  witfiin  ottier 

"'  ijor       CO  III  in  iiids)  . 

pow.r      1,1      r,   hicgato: 

f-ihriic-  I 
D    PP       p.A.-r   hi  ri- Iclc- 
f  ih-      Ch'.f.     P' ,:'ram.s 
an-t    \.,  i:  .  .n  '):':iv 
Director    in, I    D    Dir..f..r 

Nf.iinten  nee  Kn.-ii  ,  .r 
nu-  liinite  I  to  ,1  1'  I 
at'ecliM-  ,,.;,.  f  |,,,i  1 
■■lu'"-  and  teed  rejis 
wiihni  WICi.  Power 
to  r.- hl..L'ate-  fniim- 
ii.-.l 


34.  Pnrf  icij,  if  Mil  !,y  air'-i.-s 
rcprcsen"  ii : .  e.<  in  tiijhL< 
of    ntnni,  n-i  I'iy    a. I  i[,t 


(■••rii  Ir.    \  MC.      p,  ,.»,  r  !  , 
r.-  :.;.•-  ,te      D,.PP    :oi  I 

■       ■     ■    ..>  e,   i,,i-     ,  DI  >o  I'p 

till- rs  A  K  aircraft,    lief-  |   DoPP  m,!  D  I  >,,  P  P     p  .w. 
crencf:  5  ll«d  4'-,C,  er  hi  re,  h'ieir  ite     N-r,,. 


35.    Apii'int       \K      iriieri'ency 
fivilni.'s  ,t.-prei  I  ition 

l>oar,|  Preference 

5  !"■).)   "I.! 


C.iin.ir.    WIC       p.iwer  l,i 
redelei;.,!,.       l),,pp      j,,,] 

DD  P 
l>ol'p  -iiel  DD  P     P,,ner 
to  ro,lcU'(;;it4';   None. 


AM  W  .•liid  AK  ■!,  [l.,t.^ 
CONUrf 


KstU'lidi  projicrf.    !i.<p.,<:il      Coiii,ir.  \MC  iii!D,,pp    i 

I-.  .  ,     1  ,  .  ■  .        l  .o    ,  r.  I  .-  I  .,        (     ,  .- I   ,  .  .        .  ,        ,  .  , ' 


D 

Air  iinteriel  forci'.s  .  \  \1  f  i 
mi    .\  M  C    >,p,u,iti-    m- 

■■I  illalLias 


Coni'lr,  tind  1)  Coindr, 
A.\1K.  Power  to  rcdilc- 
Kat<v  None. 


A  V  coinrn  m  !•  C.  i  S'  f 


(.'olii'l'-,     11,. I     \ 
A  It  DC        p    A 
d.  |,  .■  ii         D..P 

w    "    i-i    |-:;ir..l.  . 

•Ml  DC. 


<  'oiiidr, 

.  r     to    rc- 

II  .  .i,D 
■  n  <  hh.v. 


\F 


C.i 


F 

conim  iii.ls 
I'll. 

■-:',lL^ 


rtrmm 

"  '"•'    and  lQre%B 


-  •  r-(  1    (  ..rnm«ndi 
'■*  •  r      Uj      rodf  ipjai,. 


■,cij.|',    an, I    V 
AP;DC        p.,. I, 

ci,  1. V  lie     .N.,:i,' 


C.ini  Ir. 
r    to   r<  ■ 


Com  Ir  (ainitc.l  to  i-.t-cs 
wlicrr  A  \!  A  or  Dcixit 
h.ks  Nnti  :is.siietii'.l  priino 
cltss  proc  rr.siMinsltiility. 
Kxclii.lcs  rclc-i.H<>  of  ilata 
alTcctlne  ii.sc  of  field 
i-niris  luvl  lofb  ro[w.). 
P  .i .  r  t.i  r('.Jolt'g;ilc: 
DIP 
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6u!)«''  an.l  rpf»T«>ncp 


B 
Ih'    ,\N!C 


AMA'^  a-vl  AF  .icjxits 
I  I )  N  r  S 


D 

Airmtrriolforcc;  fAMFl 
aiil    .\  M  C   s»  parali?   Ui- 

klaliathilL-^ 


AF  rniimuui.L';  CON'US 


.AF     comTrmndf— ovprspas 
air  anarhcs   and  lorvign 

ILltv-^loILS 


y,   .'^itT,   applications  for  r*"'- 
nrt.<  to  iinKtin'  tax-fri-<> 
„r     siM'Oially     dctintun-d 
alcohol.     Rpfpretice: 
{  1011.3)."*  (*>)  O). 


Com-lr.  \  MC  DD  P  in,'. 
ADD  I  ,  1  ■^,  r  I.,  re 
dfU'kiutc:    N.jiiu. 


D-  PP 

P  .'.» 
.\..n 


I  ojieka  AF  Dctxit. 
I      lu      re.ltU'i;atc: 


Phmx^s  contract  afipeals 
.'irect  to  ASHCA.  Refcr- 
eiiiv:  }  10M.5O7. 


3.H.  A  ;  pr-.-  c 
.\U1  i.>. 


P  iC 


Convlr.  AMC      P  ,»•  '  i  • 
rcdi'U-L'alc;   Ciuinn;.  i. 

Start     Ju.l>re     At-.,  ih 
Power     to     nilckbalc. 
Vnllmltcd. 

!>..PP(V  DIViPP.no  dollar 

limitation         power     to 
r.-leUa'atv;   rnlimilc.l. 
Chief  or  1)  Chief  of  Dui- 
sioii,    no    dollar    Imuta- 
ti,.n  IC  in,  li      chiefs, 

$;{.'!(  I. ooii  ,r  i.----,  ."^ce- 
ll.Ill  ei.i.-'-,  tiKi.illKI  or 
),..-  C.  ■.:'  1.  !!iu'  oll,- 
,-,.f-v.      i-,,.  ,!«■,     (.r      i-  -->. 

p..w.r        1"        re.leleiJ.ilc: 

N    :..      ■-'..  iv     ndeli  .rate. 


Com  Ir.  no  d'.llar  limita- 
tion. I'.'.ier  t,i  redelc- 
irate:  DoPP  Jl.HtHi.iKKI 
or  le->..  Contractmp 
ol!ictr^,  $UXJ,UUO  or  less. 


".ini  ir  an 
A  M  K,  11. 
11.11,  1'. 
p.itc.   Un 


i     D     C'.ni  ir, 

(i.illar  Umita- 

»er  K*  rodcle- 

iilJitcd. 


Lt'.tND 


r<im  Ir  . . 
V  Coin  Ir 
I)  Com  Ir 
p..  IT  . 
I)  Do  IP 
DD  I 


.   C   nirmici.  ' 

\  lee  ('  .mm  m.P-r. 

1 ).  putv  C..m:!ian  !  T. 

nir.-t.ir  ..f  Procur.  m.-iit  an.i  Priiueti  ,n. 

DiMiiv  D  •■.■ciorof  I'r  .cureni.ni   iii'l  !'.■■'" 

1 1,  ;.ii-\    1  'IT-  ■■t..r  Procu:.  ni.'iil. 

itv  1  Mri-i  t  .r  l'i.>cur.  ine'it. 


>d 


1.1... 


PT1  Pp 
ADD  Pr 

DD  BM    

1st  ethilon  stall  olliccr-. 


Al)]>  1'    -^^ \^M-t.ir,l  D 

13.  StK:tion  1001.601-1  'a)  is  changed 
as  follow.s: 

fa>  An  ofBcial  publication  entitled 
"Joint  Con.'^ohdatcd  List  of  Debarred.  In- 
eligible, and  Su-^pendcd  Contractor.s"  will 
be  publi.shod.  maintained  and  distributed 
for  the  information  and  guidance  of  Air 
Force  Contractinc:  Officers  and  other 
concerned  procurement  personnel.  No 
firms  or  individual  will  be  listed  on  the 
Joint  Con.solidated  List  of  Debarred.  In- 
elit;ible.  and  Suspended  Contractors  for 
causes  or  under  conditions  other  than 
these  sot  forth  in  §  1.602  of  this  title. 

14  Section  1001.601-50  is  added  as  fol- 
lows: 

5  1001.601-50  Inquiries  and  corre- 
spondence irom  or  concerning  firjns  or 
individuals  on  the  list.  All  inquiries  and 
correspondence  from  or  concerning  firms 
or  individuals  appearing  on  the  list  of 
debarred,  ineligible,  and  suspended  con- 
tractors will  be  referred  through  com- 
mand channels  to  MCPI,  Hq  AMC,  for 
appropriate  action.  Such  inquiries  will 
be  referred  to  DCS  M.  Hq  US.'^F.  if  a  re- 
view and  advice  as  to  appropriate  action 
are  deemed   necessary. 

c    Rni2. 

70A  Stat. 


( .'^f 


12- 


-     Bf)12.    7 
fjirct   or 
1J3.    10  U 


0.\   Slat.   488:    in  U    P 
atiii'.v  .sec:     23iM    2314, 
is    C    2301    2314) 


PaKT  1002— PROCUREMrNT  BY  FORMAL 

Advertising 

1  Section  1002.202  is  deleted  and  the 
following  substituted  therefor: 

5  1002  202-1  Methods  of  soliciting 
bids.  In  the  case  of  construction  con- 
tractus, copies  of  the  IFB's  including,'  plans 
and  specifications,  if  available,  may  be 
fu.niished  upon  request  to  nonbidders 
haviiiL:  a  direct  interest  in  the  bidding, 
such  as  subcontractors,  material  men 
and  suppliers  of  equipment  for  installa- 
ti'-n  or  use  by  the  prime  contractor  on 
the   project.     Copies   may   also   be   fur- 


nished to  any  established  trade  publi- 
cation or  association  requesting  them, 
provided  that  the  activities  of  the  publi- 
cations or  associations  are  not  restricted 
tx)  publishing  bid  information  for  which 
a  charge  is  made. 

2.  Section  1002.202-50  (a)  (^  is 
changed  as  follows: 

(4 1  Copies  of  unclassified  IFB's  for 
construction  projects  may  be  furnished 
to  trade  journals  for  the  construction 
field. 

3.  Section  1002.204-1  fa">,  Qi,  (d^, 
(e»,  and  <f)  are  changed  and  (g)  is 
added  as  follows: 

(a>    Basic    policies— d)     Advertised 
procurement.     It   is  mandatory   that   a 
complete  list  be  obtained  by   the  con- 
tractin.g  officer.     The  selection  of  sources 
from  the  list  will  be  at  the  discretion  of 
the   contractin.g   officer,  but   will   be   in 
con.sonance  with  §  1302-4  (b)   (3)  of  this 
title.     It   is    not   necessary   to   obtain   a 
list  when  the  item  or  items  to  be  pro- 
cured   are   qualified    products    and    the 
procurement  must  be  made  too  soon  to 
permit    interested    suppliers    to    qualify 
their  product  prior  to  the  bid  opening 
date.      (See   Subpart  E,  Part   2   of   this 
title,  and  Subpart  E  of  this  part).     In 
procurements  where  this  exception  ap- 
plies, the  Qualified  Products  List  (QPL) 
will  be  u.sed  as  the  bidder's  mailing  list. 
In  addition  the  activity  responsible  for 
testing  the  product,  i.  e.,  the  cognizant 
military  laboratory,  will  be  contacted  to 
determine    if    any    other    firms    are    in 
process  of  qualifying  their  product  and 
qualification  appears  imminent  prior  to 
the   time    of   bid    opening.     Such   firms 
will  also  be  solicited. 

Note:  Tlie  Identity  of  the  activity  respon- 
sible for  testing  and  approving  the  QPL  Item 
Is  usually  set  forth  In  the  applicable  mili- 
tary  speclflcatlons. 


cjnitv  Tlircctor 'Product ion. 

^M^t;int  Dcputv  I>irccI.or;Prc>duct!on. 

eimtv  Director.. Ballistic  MissU..s. 

.eans'thc  stall  olTiccr  rc?|n)nsiMe  for  procurcmPiit  within 

the  h(i  of  the  first  echelon  of  command  imin    '•'''   '     «ub- 

ordmate  to  the  activity  conccrued. 

(dt  Qualified  products  list.  The 
bidders'  mailing  list  -ftill  include  all 
names  of  suppliers  who  have  been  placed 
on  a  Qualified  Products  List  for  the  items 
concerned,  as  furnished  by  the  Directo- 
rate of  Engineering  Standards,  WADC, 
according  to  Subpart  E,  Part  2  of  this 
title.  See  §2.504r-7  of  this  title  for  the 
effect  when  suppliers'  names  appear  on 
the  list  of  debarred  or  ineligible  bidders. 

(e)  Identification  of  surplus  dealers. 
Whenever  the  name  of  a  surplus  dealer  Is 
placed  on  a  bidders'  mailing  list,  the 
words  "Surplus  Dealer"  will  be  placed 
directly  beneath  the  name  of  the  firm. 
See  Subpart  O,  Part  1053  of  this  chapter 
for  additional  material  concerning  sur- 
plus dealers. 

(f)  Synopses.  In  addition  to  the  oper- 
ation of  bidders  mailing  lists,  the  facili- 
ties of  the  Department  of  Commerce 
for  the  dissemination  of  synopses  of  pro- 
posed procurements  will  be  used  accord- 
ing to  AF  procedures  to  make  more 
widely  available  to  all  business  enter- 
prises (and  particularly  small  business 
concerns  and  concerns  in  labor-surplus 
areas)  public  notice  of  procurement  in- 
formation sufficiently  in  advance  of  bid 
closing  date  to  insure  the  broadest  par- 
ticipation of  qualified  suppliers. 

(g)  Limits  on  use.  In  connection  with 
the  use  of  the  bidders'  mailing  list,  it  is 
manifestly  in  the  Grovernment's  best  in- 
terest to  consider  carefully  the  admin- 
istrative costs  of  each  purchase  in  rela- 
tion to  the  dollar  value  of  the  articles  or 
services  being  procured  to  achieve  maxi- 
mum economy  in  procurement.  On  all 
items  having  local  supply  characteristics 
(such  as  sand  and  gravel),  bids  might 
accordingly  be  solicited  only  in  the  geo- 
graphic area  where  performance  can  be 
expected.  Thus,  use  of  the  bidders'  mail- 
ing list  should  be  on  a  basis  that  win 
promote  the  development  of  the  maxi- 
mum competition  commensurate  with 
the  dollar  value  of  the  purchase  to  be 
made;  and  the  degree  of  use  of  the  en- 


8452 

tire  mailing  list  in  any  one  will  be  as 
broad  as  is  compatible  witii  efficiency 
and  economy  in  securing  adequate  com- 
petition, as  required  by  law  (See 
J  1002.204-5  and  Part  1050  of  this 
chapter.) 

4.  Section.s  1002.205.  1002,205-1  1002  - 
205-2  and  1002.205-3  are  added  as  fol- 
lows: 

5  1002.205  "Scf-asidcs-'  for  firms  in 
labor  surplus  areas. 

§  1002.205-1  General.  When  ".sot- 
asides"  are  used  in  compliance  with 
§  1.302-4  of  this  title  and  S  1001.302-4  of 
this  chapter,  the  procedures  set  forth  in 
this  section  will  be  applicable. 

§  1002.205-2  Determination  of  the 
quantity  of  ■■set-asrdes."  The  procurin-; 
contracting  officer  will  be  responsible  for 
determinins  whether  the  application  of  a 
set-aside  is  appropriate  and,  if  appropri- 
ate. determinin'3f  the  optimum  quantity 
in  connection  with  ^et-asides. 

§  1002.205-3     Special  conditions  to  he 
inserted  in  invitations  for  bids.    When- 
ever it  has  been  determined  to  set  aside 
a  quantity  of  a  procurement  according  to 
§  1.302-4  of  this  title  and  S  1001  :i 02-4  of 
this  chapter,  the  follnwins,'  provision  will 
be  included  in  the  IFB  or  RFP  coverin;; 
procurement  of  the  items  not  set  aside" 
Pursuant   to  Defense   Manpower  Policy 
No.  4.  an  additional  quantity  of  the  items 
covered  by  this  IFB  (or  RFPi   has  been 
"set-aside"    for   .^ub.'^equent    negotiation 
exclusively  with  firms  who:   la)   are  lo- 
cated in  areas  cla.ssified  by  the  Depart- 
ment of  Labor  as  areas  of  .substantial 
labor  sui-plus;  or  are  located  in  areas  not 
so  cla.ssified  by  the  Department  of  Labor 
but  submit  with  the  ir  bids  i or  piopo.'^als) 
a  certification  from  the  Local  State  Em- 
ployment Office  that  the  firm  is  located 
in  an  area  of  substantial  labor  surplus- 
(b)  will  perform  not  less  than  60  percent 
of  the  dollar  value  of  any  resultin';  con- 
tract in  an  area  of  substantial  labor  sur- 
plus; and   (C   have  submitted  a  bid  <or 
proposal)  upon  the  item.s  covered  by  this 
HT3  (or  RFPi   at  a  unit  price  within  120 
percent  of  the  hiuhcst  award  made  with 
respect  to  the  items  covered  by  this  IFB 
(or  RFP), 


RULES  AND  REGULATIONS 

The  fore,Q:oinp  record  will  be  made  a  part 
of  the  contract  file  resultinu  from  the 
IFB.  The  envelope  of  any  late  bid  which 
results  in  an  award  will  be  attached  to 
this  record  and  also  made  a  part  of  the 
contract  file.  Acceptable  late  bids  will 
be  opened  and  entered  on  the  abstract 
and  .so  idi  ntiiird  as  late  bids. 

(bi    Ildnd-carru-d  late  bids.     It  is  the 
responsibility  of  bidders  to  .see  that  then- 
bids   reach   the  desi:;nat^>d   oflire   bttfcre 
the  time  fixed  for  the  openim:  of  bids. 
The  purpose  of  this  requirement  is  to  uive 
ail  buiders  an  ecjual  opportunity,  to  pre- 
vent fraud,  and  to  preserve  thr  integrity 
of  the  competitive  bid  syst^-m.     Conse- 
quently,  bids   hand   earned   by   the  bid- 
der or   hi.s   representative   to   thf   public 
openin';    and    submitted   after   the  c  n- 
tractint,'    ollicer    has    declared    that    the 
time  of  openin.t^  has  arrived  will  not  be 
accepted  by  the  contractint;  officer.    'I  his 
rule  will  Ix-  followed   without   re'iard  to 
the  leni;Ih  of  time  involved;  for  example, 
if   the   bid   openinL;   is  scheduled   for    11 
a.  m    and  at  the   time  the  contractini' 
officer    has    declared    that    the    time    of 
opening  ha.s  aruved,  any  bid  per.onally 
submitted  thereafter  by  a   bidder  or  his 
representative  will  not  be  accepted  even 
thouyh  a  may  be  only  one  or  two  minutes 
late.    Late  arrival  of  a  hand-carrjod  bid. 
not  due  t-o  any  fault  or  ne'  Imenre  of  the 
bidder,  does  not  come  within  tJie  terms 
of  the  Invitation  for  Bids  excusing  ■'late 
arrival  due  solely  to  delay  in  mails  for 
which  bukar  was  not  responsible." 

6.  Section  1002.405-2  'c  is  deleted - 
5  1002  405-2  <b)  (3-  and  <ei  are  deleted 
and  the  following  substituttd. 


other  separate  agreement  authorizes  th* 
bidder  to  u.se  each  item  of  such  Govern 
ment  property  for  performins  the  work 
bid  upon.  The  contractin!,-  officer  win 
verify  the  evidence  furnished  by  the 
bidder  when  the  FCR  is  requested. 

8.  Section   1002408-50  is  deleted  and 
the  followini:;  substituted  therefor: 


5.  Section  1002.3^2  i.s  deleted  and  the 
lollowinG:  substituted  therefor; 

5  1002.302  Time  nf  subm!';^inn  —  (n) 
Records.  The  contracting  officer  whose 
duty  it  is  to  open  bids  will  prepare  a 
record  of  each  late  bid  i-ecfived  by  mad 
according  to  the  following  format  This 
format  will  be  prepared  by  tvpew  riter  as 
required,  it  will  not  be  estabL^ied  nor 
reproduced  as  a  blank  form  for  subse- 
quent fill-in. 

RECORD     OF    LATE    BIDS 

Contrnct  No 

„  tPB  No 

Name  or  bidder:   

Addre.s.<;      H' 

Date  and  hour  of  mailing:  .1111         I 
Date  and  hour  of  receipt:  _.I 

Determination: . 

Disposition:    ~^*^ 

Certined  by "'"H 

j^jjj^  "^P<""lrit?  Contracting  Officer  J 


<3>  ASPR  Committee  Minute.<;  No- 
vember 13.  1D57,  as  imi)lemented  by 
Headquarters  USAF^  letter,  November  25 
1957.  authorize  the  following  change  to 
S  2.405-2  (b»  i3'  of  this  title  pendin- 
publication  of  an  ASPR  revision:  -De- 
I)artment  of  the  Air  Force:  To  the  St:^ff 
Ju(i:'e  Advocate.  Headquarters,  Air  Ma- 
teriel Command." 

<e)  The  data  required  by  5  2  405-2  (e> 
of  this  title  will  be  submittid  in  the  m  )st 
txpeditio.is  m, inner  to  the  Commamler 
A.MC,  Attn:  MCJCR,  marked  "Imme- 
diate attention— Mi.stake  in  bid  "  Re- 
view Branch  (MCJCR-.  Lq  AMC.  uiil 
evaluate'  the  facts  pre.H'nted  and  prepare 
an  admmi'-trative  determination  accord- 
ing to  j  2  105-2  (a>  of  this  title.  Not- 
withstanding S  2405-2  <e>  <5>  of  this 
title,  contracting  efficers  will  not  rrf.r 
mi  t  'k  in  hid  ca.^es  by  wire  di.siuatch  or 
te!ei.;i,,ne  to  MCJCR  when  the  determi- 
nations set  forth  in  §  2.405-2  (a)  (2>  and 
i3>  of  tins  title  are  applicable  since  it 
is  not  posMble  to  determine  whether  the 
evidence  presented  is  clear  and  convinc- 
ing without  actual  examination  thereof. 

'7.  Section  1002.406-3    'f.    is  added  as 
follows: 

ff)  Corcrnmrvt  proper tv  in  bidder's 
po.sscrs:on.  If  award  is  contemplated  to 
a  bidder  who  plans  to  u.se  Government 
property  in  the  bidder's  po.sses.sion  under 
a  facilities  contract  or  other  au-reement 
indei>endent  of  the  IFB,  the  contracting 
offi-.T  will  request  evidence  from  thp 
bidder    tiuit   such   facilities   contract   or 


?  1002  408-50     Preparation  and  trans. 
mittal  of  sunopscs—an    General.     PurJ 
chasing  officers  will  prepare  and  forward 
one   copy   of   .synopses   to   the   addresses 
listed   below.     Tlie  synopsis  will  be  for- 
warded before  the  clo.se  of   business  at 
the  end  of  each  week.    It  will  be  .sent  by 
airmail   or  ordinary   mail,   whichever  U 
considered     most     expeditious,     to     the 
( ill -es  .-et  forth  in  subparagraph  ( 1 1  and 
'  2  '  of  this  para,graph.    The  synopsis  will 
be  handcarried  or  .sent  through  ba.se  mall 
chann(  Is.   whichever  is  considered  most 
extK'ditious.  to  the  office  .set  forth  in  sub- 
paragraph i3  '  of  this  paragraph.    It  will 
contain  a  brief  description  of  the  item 
'Which  will  mchide  the  Federal    USAP 
Stock  Number,  or  Project  Identification 
Number     where     applicable!,     quantity 
IFB  or  RFP  number,  amount  of  award' 
name  of  contractor  and  address  and  lii 
addition  on  negotiated  contracts,  the  In- 
formation .-et  forth  in  paragraph  (b)  be- 
low      Negative   summaries    are   not   re- 
quired.   (RCS ;  AI-Ti-XDC-N2  is  assigned 
to  this  report ' . 

'  1 »  Us.  Drnartm'^nt  of  Commerce 
4.?3  West  Van  Buren  Street,  Room  130o' 
Chicago  7.  111. 

(2)  Procurement  Information  Center 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Deoartment  of  the  Army 
Room  732,  Old  Post  Office  Building' 
Washington  25,  D.  C. 

(3 J  Public  Information  Office  at  the 
activity  preparing  the  synop.ses. 

<bi  Negotuitcd  cnntracfs.  On  all  ne- 
gotiated contracts  winch  require  synop- 
sizmg,  the  number  of  prospective  bidders 
solicited,  the  number  of  proposals  re- 
ceived, and  the  name  and  address  of  each 
bidder  receiving  an  award,  will  also  be 
furnish.cd. 

9.  Section  1003  503-1  ^1>  is  changed 
to  read  as  follows; 

*ai    The    Directorate    of    Encineering 
Standard.s,     Wright     Air     Development 
Center,  ARDC.  i.s.sues  a  daily  activitv  re- 
port which  lists  and  identifes  all  si)eci- 
fications  covering  commodities  requiring 
qualification  testing  which  are  u.sed  by 
the  Air  Force.     U.sing  this  daily  report  as 
its    notification.    Contract    Di.'^tribution 
and   files  Branch    <.MCPSD»,   Hq   AMC, 
and  the  responsible  office  at  AMC  field 
procurement    activities    will    notify    all 
known  manufactui-crs  by   Ie!ter  stating 
the  AF  policies  on  procurement  of  quali- 
fied product,s  and  encouraging  inteicsted 
manuf.K  turers    to   con'act   the   Directo- 
rate of   Fngineering  Standards.  Wright 
Air    Development     Center.    ARDC.    for 
engineering  data.  si)ecifications,  and  in- 
structions    for    authorization    of     testes. 
Manufacturers  wlin.se  nanus  appear  on 
the  hst  of  debarred  or  ineligible  bidders 
will  not  be  so  notified    <.see  §2  504-7  of 
this  title  I   provided,  that  with  reference 
to   Type   B   listings    (sec    J  1.603   of   tills 
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titled .  5uch  listed  manufacturers  will  be 
so  notified  if  the  qualified  products  is 
not  in  the  category  prescribed  by  the 
Secretary  of  Labor  isee  5  1.603-3  of  this 
title).  MCPSD  al.so  will  forward  each 
specification  number,  nomenclature,  and 
name  of  qualified  activity.  li.>tcd  in  the 
daily  actmty  report,  to  the  U.  S.  Depart- 
ment of  Commerce.  Room  1300.  433  West 
Van  Buren  Street.  Chicago  7.  111.,  for 
publication  m  the  daily  "Synopsis  of  U.  S. 
Government  Proposed  Procurement, 
Sales  and  Contract  Awards." 

10.  Section  1002,504-3  is  added  as 
follow  s : 

§  1002.504-3  Distribution  of  quali^ed 
products  hsf,  letter  notice  of  qualifica- 
tion, and  other  qualtfication  wformation 
by  the  Govcrnvient.  The  "Index  of 
Specifications  and  Related  Pubhcations 
(used  by)  U.  S.  Air  Force'  contains  a 
listing  of  items  and  specifications  on 
which  Qualified  Products  Lists  or  AN 
Bulletins  have  been  is-^ued,  setting  forth 
the  manufacturer.  Copies  of  the  fore- 
going publications  may  be  obtained  from 
the  Commander,  AMC,  attn:  MCSLF. 

11.  Section  1002.2001  is  amended  by 
adding  Note  7  to  "Terms  and  Conditions 
of  the  Invitation  for  bids": 

Note  7:  (The  following  is  aiipllr:ible  only 
to  AMC  ceiUral  procurennnl  IFK's.i  Gor- 
emmcnt  p'opirty  in  bidder's  po^se.vvion. 
Bidders  may  use.  In  performing  the  work 
bid  up'in  HMV  Items  of  Government  property 
In  the  bidder's  posse.-^sion  xnider  a  facilities 
contract  or  other  agreement  Independent  of 
this  invitation  for  bids  at  the  rental  rates 
stipulated  In  .^uch  facilities  contract  or  other 
agrern-.cnt  provided  such  facilities  coi^tract 
or  otlitr  i'.trreement  auUiorl^-es  svuh  use.  If 
the  bidder  plans  to  use  Fuch  Government 
property,  the  bidder  will  so  state  in  the  bid. 
In  sacli  even!  the  bidder  agrees  to  furnish, 
upon  request  if  the  contracting  officer,  evi- 
dence that  a  faculties  contract  or  other 
Beparatt'  agreement  auth.orizes  the  bidder  to 
use  each  item  of  Euch  Governnieiit  property 
for  perl'rming  the  work  bid  upon.  Bids 
submitted  contingent  upon  the  use  of  such 
pr'.pcriy  on  a  "no-charge  for  use."  "rent 
free"  or  otiier  no  charge  basis  will  be  con- 
sidered non-responsive  to  this  invitation  fur 
bids  and  will  be  rejected. 

12.  Section  1002.2003-1  is  amended  by 
adding  (a>.  (bi  and  'ct  as  follows: 

fa'  When  special  conditions  are  in- 
cUnit  d  in  the  IFB  which  require  the 
bidd'-v  to  furnish  certain  data.  e.  g.. 
descr:ptive  literature,  with  his  bid  arid 
the  data  v. ill  be  evaluated  l.iy  iui  activity 
other  than  the  procurement  activity, 
the  data  submitted  by  responsive  bidders 
will  recruire  special  haiidling  as  set  forth 
in  ixiragrai^h  ib'  and  ic  of  tliis  section. 

'  b  '  The  cont  ractmg  officer  will  extract 
the  bid  forms  aiid  any  reference  to  price 
fi'om  the  bid  and  foiward  only  the  dat^ 
to  the  approijriate  engineering  activity 
in  sealed  packages  which  will  be  num- 
bered con.'-ecutively  beginning  with 
number  one  for  the  bidder  w  hose  price  is 
the  lowest.  In  addition  the  engineering 
activity  will  be  furnished  one  complete 
blank  bid  set  including  all  data  such  as 
stjf-cifications.  drawings,  and  any  other 
material  furnished  the  bidders.  The  en- 
gineering activity  will  open  the  packages 
in  order  beginning  with  number  one  and 
continuing  until  data  is  found  which 
meets  tlic  rcquircnunls  of  the  IP'B.    The 
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engineering  activity  will  furnish  a  re- 
port in  all  cases  where  it  finds  that  the 
data  furnished  fails  to  meet  the  mini- 
mum requirements  of  the  IFB  and  will 
specifically  set  forth  the  reasons  for  the 
failure.  The  remaining  packages  will 
remain  unopened  and  returned  to  the 
contracting  officer  along  with  the  data 
which   has  been   evaluated. 

(c>  There  may  be  instances  where  the 
number  of  bids  received  and  the  ac- 
companying data  may  be  voluminous  so 
that  the  expense  of  transmitting  the 
data  to  the  engineering  activity  for  eval- 
uation will  be  excessive.  In  such  in- 
stances, the  number  may  be  reduced  by 
not  forwarding  for  evaluation  the  high- 
est bid  as  to  price,  the  next  highest  bid 
as  to  price,  etc.  However,  the  engineer- 
ing activity  will  be  advised  of  the  total 
number  of  responsive  bidders  that  have 
submitted  data  for  evaluation.  The  engi- 
neering activity  will  be  requested  to 
notify  the  contracting  officer  by  the  most 
expeditious  means  in  the  event  none  of 
the  packages  of  data  forwarded  for  eval- 
uation meet  the  requirements  of  the 
IFB.  Upon  receipt  of  such  notification, 
the  contracting  officer  will  foi-ward  ad- 
ditional packages  of  data  for  evaluation. 

(Sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127    133,    10  U.  S.   C.  2301-2314) 


r.\m  1003 — Procurement  by 
Negotiation 

1.  Section  1003.101-53  (d)  (2"  and  fe> 
thru  (h>  are  deleted  and  the  following 
substituted  therefor: 

(d  »  Selection  of  sources  to  be  solicited. 
(1 1    •    •   • 

(2>  A  major  consideration  to  the  AF 
negotiator  is  that  contractors  provide 
their  own  industrial  facilities  in  lieu  of 
Government  provision  of  facilities. 
When  Government  facilities  ai-e  re- 
quired, analysis  of  quotations  will  adhere 
strictly  to  §  13.407  of  this  title. 

•  ei  Request  for  proposals.  Request 
for  Proposals  (RFP's)   will: 

( 1 1  Contain  a  special  provision  sub- 
stantially as  follows  (see  5  9.111  of  this 
title  1  :  When  a  bidder's  proposal  exceeds 
$50.0C0  in  total  amount  and  contains  a 
cost  or  charge  for  royalties  in  excess  of 
$250.  the  following  infoi-mation  must  be 
furnLshed  on  each  separate  item  of  roy- 
alty. 

( 1  •   Name  and  address  of  licensor. 

(ill   Date  of  liccn.se  agreement. 

iiii>  Applicable  patent  numbers  or 
patent  a  Implication  sciial  numbers. 

fiv»  Brief  description,  including  any 
part  or  model  numbers  of  each  item  or 
component  on  which  the  royalty  is  pay- 
able. 

<  V  >  Percentage  of  dollar  rate  of  royal- 
ties. 

(vii   Total  dollar  amount  of  royalties. 

( 2  I  Contain  the  provisions  set  forth  in 
5  1053  101-6  (bi  of  this  chapter  where 
required  by  5  1053.101  of  this  chapter. 
(See  also  §  1053.101-6  (b)  of  this  chap- 
ter for  the  clause  to  be  inserted  in  con- 
tracts resulting  from  RFP's  containing 
the  above-cited  provisions.) 

(3»  Require  prospective  contractors, 
during  the  proposal  stage,  to  identify  in 
appendix  listings  and  justify  their  rc- 
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quirements  for  Government  industrial 
facihties.  The  contractors'  justifica- 
tions should  include  statements  with  re- 
spect to  schedules  of  the  appendix 
(§S  1013.2403  and  1013.2404  of  this  chap- 
ter) and  why  additional  facilities  are 
required,  with  Government  financing, 
over  and  above  facilities  which  contrac- 
tors will  provide.  £ee  §  3.101  (xviii)  of 
this  title  and  §5  1013.102-3,  1013.401  azid 
1013.2402  (di   of  this  chapter. 

(4)  For  discussion  of  pricing  consld-. 
erations   of   requests   for   proposals  see 
§  3.802-3  of  this  title. 

(fi  Evaluating  proposals.  Proposals 
from  contractors  will  be  received  and 
evaluated  by  the  buyer  and/ or  contract- 
ing officer.  They  may  consult  with  the 
initiator  of  the  procurement  or  other 
technical  or  supervisory  personnel  who 
have  a  management  responsibility  in  the 
procurement,  but  the  responsibility  for 
source  selection  is  that  of  the  contract- 
ing officer.  In  certain  cases  it  may  be 
desirable  to  resort  to  an  engineering 
evaluation  as  an  aid  in  the  selective 
process.  Engineering  and  like  evalua- 
tions, however,  are  only  aids  to  proper 
selection. 

2.  Section  1003.101-54  is  deleted  and 
the  following  is  substituted  therefor: 

I  1003.101-54  Conduct  of  negotia- 
tions. The  following  principles  and 
practices  will  be  adhered  to  by  procure- 
ment personnel  in  the  conduct  of  nego- 
tiations. 

(a""  The  contracting  officer  must  be 
fair  in  dealing  with  prospective  contrac- 
tors. The  following  examples  are  con- 
sidered to  be  unfair: 

( 1 )  Revealing  to  one  prospective  con- 
tractor, in  advance  of  soliciting  proposals 
from  other  contractors,  the  fact  that  a 
certain  procurement  is  about  to  be 
placed. 

(2  >  Accepting  a  quotation  with  knowl- 
edge that  the  quoting  contractor  has 
failed  to  understand  clearly  what  is  ex- 
pected of  him. 

3.  Sections  1003.105  through 
1003.106-50  are  added  as  follows: 

§  1003.105  Aids  to  labor  surplus  areas 
in  negotiated  procurements. 

§1003.105-1  General.  In  implement- 
ing the  policy  set  forth  in  §  1001.302-4 
of  this  chapter,  quantities  of  negotiated 
procurements  may  be  set  aside  in  the 
same  manner  as  provided  in  §  2.205  of 
this  title  for  formally  advertised  pro- 
curements. The  determination  of  quan- 
tities to  be  set  aside  will  be  governed  by 
§  2.205-2  of  this  title. 

§  1003.105-2  Special  conditions  to  be 
inserted  in  requests  for  proposals. 
Whenever  it  has  been  determined  to  set 
aside  a  quantity  of  a  procurement  ac- 
cording to  I  1.302-4  of  this  title  and 
5  1001.302-4  of  this  chapter  the  provi- 
sion as  set  forth  in  §  1002.205-3  of  this 
chapter  will  be  included  in  the  RFP  cov- 
ering procurement  of  the  items  not  set 
aside. 

§  1003  106  Dissemination  of  procure- 
ment information. 

5  1003.106-1  Synopsis  of  proposed 
procurements.  See  §  1002.206  of  this 
chapter. 
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§  1003.106-2     Synopsis  of  contract 
awards.     See  §  1002.408  of  this  chapter. 

5  1003.106-3  Aicard  information  to 
unsuccessful  offerors. — 'a)  Notice  to  un- 
successful offerors.  Although  §  3.106-3 
(a)  of  this  title  makes  it  mandatory  that 
written  notice  be  given  to  unsuccessful 
ofiferors  in  certain  instances,  it  does  not 
preclude  or  prohibit  written  notice  t<) 
unsuccessful  offerors  in  other  instances. 
whenever  the  contracting  officer  con- 
siders it  necessary  to  issue  such  written 
notices. 

(1)  The  words  "contract  is  exclusively 
for  experimental,  developmental,  or  re- 
search work"  mean  the  contract  has  been 
negotiated  pursuant  to  .5§  3.201-2  (b) 
(4)  or  3.211  of  this  title. 

(i>  The  words  'unit  prices"  mean  the 
actual  unit  price  in  the  case  of  fixed 
price  contracts,  the  target  unit  price  in 
the  case  of  redeterminable  or  incentive 
contracts,  or  the  total  estimated  co.^t 
Including  fee  if  applicable  in  the  case  of 
cost-reimbursement  type  contracts. 

§  1003.106-4  Publicizinc]  award  infor- 
mation. (a>  A  copy  of  each  unclassified 
written  notice  required  by  5  3.106-3  lai 
(1)  of  this  title  will  be  furnished  by  the 
concerned  contracting  officer  to  the  office 
responsible  for  displaying  IJTBs  for  pub- 
lic posting  by  that  office  for  at  least  7 
days. 

<b»  The  words  "press 'relea.ses  or  pub- 
lic announcements"  mean  releases  or  an- 
nouncements made  through  the  AP  Of- 
fice of  Information  Services  and  does  not 
changa  procedures  with  respect  to 
synopsis  of  contract  awards  covered  by 
SS  2.408  and  3.106-2  of  this  title. 

§  1003.106-50  General  information. 
The  procedures  of  §  3.106  of  this  title  and 
§  1003.106  are  not  intended  to  apply  to 
requests  from  suppliers  for  general  infor- 
mation concerning  purchases  made  over 
extended  periods  of  time,  .such  as  a  re- 
quest for  information  on  the  number  of 
parachutes  purchased  during  a  year  and 
the  prices  paid.  Such  requests  will  be  re- 
turned and  the  inquirer  informed  that  it 
is  not  AP  policy  to  compile  and  dissemi- 
nate such  information. 

4.  Sections  1003  109,  1003.109-50  and 
1003.109-51  are  added  as  follows: 

§  1003.109  Restrictions  oji  disclosure 
oj  data  in  proposals. 

§  1003.109-50  Application.  The  leg- 
end .set  forth  in  .:j  3.109  <a»  of  this  title 
may  be  used  only  on  material  submitted 
in  response  to  a  Request  for  Proposal 
under  a  negotiated  procurement.  It  is 
not  authorized  in  connection  with  bids 
submitted  as  a  result  of  the  i.s.suance  of 
IPBs.  It  may  not  be  placed  on  data 
delivered  under  a  contract,  unsolicited 
proposals,  or  other  papers. 

§  1003.109-51  Limitation.  Only  the 
verbatim  text  of  the  notice  set  forth  in 
§  3.109  <a)  of  this  title  may  be  employed. 
Similar  notices,  additions  or  deletions  of 
language  are  not  authorized. 
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but  not  In  excess  of  $2,500  will  use  the 
authorization  contained  in  5  3.201  of  this 
title  rather  than  any  other  authorization 
set  forth  in  Subpart  B  Part  3  of  thi.s 
title,  except  for  personal  and  profes- 
sional .services  contracts  whicli  will  be 
negotiated  under  the  authority  of  10 
U.  S    C.  2304  lat    (4'.     See  .5  1003  204 

<bi  Ne!<otiated  procurements  other 
than  the  categories  mentioned  in 
S3  201-2  <b)  of  this  title  must  be  au- 
thorized by  appropriate  sub.sections  of 
10  U.  S.  C.  2304  <a'.  See  >M(i03  2.")n 
Purchases  or  contracts  negotiated  umiir 
the  categories  mentioned  in  .5  3  201-2  i  b' 
of  this  title  will  cite  10  U.  S.  C  2304  un 
I  1 »  on  the  face  of  the  DD  Form  3,'il,  11,^5, 
746-2  as  appropriate  and  no  further 
written  determinations  and  findings  are 
required. 

7.  Section     1003  201-50     is     added     as 
follows; 

§  1003.201-50  Limitations  on  the  use 
of  10  U.  S.  C.  2304  (a)  (/)  for  modifica- 
tions authorised  by  existinq  contracts. 
•  a)  Except  in  connection  with  contracts 
of  the  categories  listed  in  5  3  201-2  'bi 
of  this  titte  the  authority  of  10  U.  S  C. 
2304  (a)    (1)  will  not  be  used  for: 

1 1  '  Increa.se  or  decrease  of  funds  obli- 
gated on  contracts  through  supplemental 
agreements  or  contract  amendments 
issued  pursuant  to  provisioning  pro- 
cedures incorporated  in  the  contract  for 
concurrent  spare  parts  or  other  acces- 
sorial equipment  specified  to  be  dilivered 
under  the  contract. 

<2i  Supplemental  agreements,  or  con- 
tract amendments  i.ssued  pursuant  to 
contractual  provisions  relating  to  itT- 
crease-decrease  quantity  options  or 
extras. 

•  3'  Supplemental  agreements  or  con- 
tract amendments  for  concurrent  spare 
parts  or  other  accessorial  e<]uipmenl  not 
originally  provided  for  in  the  contract. 

•4 1  Orders  <  which  obligate  funds* 
against  contracts  or  aL-reements  upon 
whirh  funds  were  not  obliR;ited 

<bi  The  authority  of  the  ba.-~ic  con- 
tract  will   be  used   for: 

'  1  I  Increa.se  or  decrease  of  funds  obli- 
gated on  letter  contracts  and  cost-remi- 
bur.sement  type  contracts;  provided, 
however,  such  increase  or  decrea.se  i.s.  not 
the  result  of  a  change  in  the  scope  of 
work  or  quantities  to  be  delivered. 

•2>  Change  Orders,  Supiijemental 
Agreements,  or  contract  amendmt-nts 
I.ssued  pursuant  to  contractual  provi.sions 
relating  to  changes,  changed  conditions. 
price  escalation,  price  redeteimmation. 
incentive,  termination  for  convenience, 
default,  taxes,  and  variation  in  quantity 
caused  by  conditions  of  loadini;.  slupijing 
or  pacKing.  or  allowances  in  manufactur- 
ing  processes. 


the  Injury  that  would  be  sufTered  by  th»- 
Oovernment,  financially  or  otherwise  If 
the  supplies   or  .services   were  not  fur- 
nished by  a  certiiin  date. 

9.  Section  I0n3  204-1  is  changed  by 
deleting  <b<  and  substiluling  the  follow- 
ing therefor: 

§  1003  204-1      Authorisation.   •    •   • 
<b»    Department  of  Defense  Appropri- 
ations   Act,    1958      -     •       - 
Cong.) ,  states: 


•  Pub.    Law    117,   85tii 


8.  Section 
follows: 


1003.202-3     is     aciiled 


as 


5.  Section  1003  201-1  is  deleted. 

6.  Section    1003.201-2    is    changed    to 
read  as  follows: 

5  1003  201-2     Application.    fa>  All  ne- 
gotiated   contracts    in    excess    of    $1,000 


§  1003  202-3  Limitation.  Determina- 
tions and  findings  will  be  prepared,  and 
approved.  The  contracting  officer  will 
require  the  initiating  activity  to  furnish 
him  such  written  justification  of  the 
circum.-tances  of  the  exigency  as  he  may 
feel  essential  in  case  he  has  not  sufficient 
personal  knowledge  of  the  facLs  consti- 
tuting the  exigency.  This  justification 
will  specifically  include  a  statement  of 


Sec  601  During  thp  current  n»ra!  year 
the  Secretary  of  Defense  and  tlie  .Secret*rl« 
of  the  Mr  Force,  Army  and  Navy,  respectively 
If  rhey  should  deem  It  advantageous  to  the 
national  defense,  and  If.  In  their  upinlom 
the  existing  facilities  of  the  Department  of 
Defense  are  inadequate,  a^e  authorized  to 
procure  services  in  accordance  with  section 
Ih  of  the  Act  of  Aui:ust  2.  1946  (5  U.  8,  C 
55a).  but  at  rates  inr  Individuals  not  In  «- 
ces.s  of  $r>o  per  day  under  rekjulations  pre. 
fcrlbed  by  the  Secretary  of  Defense,  and  to 
pay  in  connection  therewith  travel  expenaea 
of  Individuals,  Including  actual  transporU- 
tion  and  per  diem  m  lieu  of  sub.si.stence  while 
traveling  from  their  homes  or  place.s  of  bual- 
ne.is  to  ofHcuiI  duty  statlt)n  and  return  m 
may  be  authorized  by  law;  PTovided.  That 
bucli  contracts  may  be  renewed  annually. 

10  Section  1003  204-2  is  deleted  and 
the  following  substituted  therefor: 

5  1003.204-2  Application.  The  gen- 
eral authority  contained  in  J  3.204-1  of 
this  title  Will  be  used  only  with  respect 
to  contracts  for  i^ersonal  or  profes&ionAl 
services  which  are  otherwi.se  specifically 
authorized  by  law.  as  in  the  preceding 
section.  A  determination  by  the  Secre- 
tary IS  required  by  acts  of  Congre.ss  other 
than  that  .set  forth  in  Chapter  137.  Title 
10.  U.  S  Code  and  if  such  determination 
is  obtained,  no  separate  determmatlona 
and  findings  are  required. 

ia>  Services  authorised.  The  provi- 
sions of  the  Appropriation  Act  quoted  In 
^  1003  204-1  'b'  affect  each  contract  for 
expert  or  consultant  services  fsuch  as 
architectural,  engineering,  technical,  or 
professional  services"  made  with  any  in- 
dividual or  made  with  a  firm  or  corpora- 
tion which  IS  engaged  primarily  in  the 
busine.s.s  of  furnishing  such  services,  and 
each  contract  for  the  employment  of 
services  of  accountants  or  other  experts 
to  assist  in  inaugurating  new  or  changing 
old  methods  of  transacting  business  of 
the  Air  Force.  Except  as  .stated  above, 
thr  pidvi'-ions  do  not  apply  to  any  con- 
tracts with  lirms  or  corporations  for 
services  /elated  to  the  development,  in- 
vention, design,  procurement,  produc- 
tion, repair  or  maintenance  of  supplies, 
material,  or  facilities,  or  to  any  other 
type  of  contract, 

'b»  Citation  of  statutory  authorities. 
Each  contract  or  supplemental  agree- 
ment described  in  paragraph  <a»  above 
will  cite  as  authority  section  10  U.  S.  C. 
2304  ia»  <4i.  section  15  of  the  act  ap- 
proved August  2.  1946  <Pub.  Law  600, 
79th  Cong.  I  I  60  Stat.  810;  5  U.S.  C.  55a), 
and  the  applicable  section  of  the  current 
appropriation  act. 

II  Sections  1003  208  and  1003.208-2 
are  added  as  follows; 

5  1003  208  Supplies  purchased  for  au- 
thorized resale. 


fm^tgrday,  November  1,  1958 

11003  208-2  Application,  (a^  In  ad- 
Aitian  to  meeting  the  requirements  set 
SrSl  in  5  3  208-2  of  this  title,  the  pro- 
ISed  procurement  must  concern  sup- 
i^which  are  authorized  for  local  pur- 
SSe  by  AFR  145-8.  APR  145-11.  or 
^er  related  AF  publications. 

(b)  For  procurements  estimated  to  ex- 
■,--<l  $10  000.  the  requirement  for  "suit- 
^  advance  publicity"  will  be  deemed 
to  be  complied  with  if  written  requests 
for  proposals  are  circulated  to  business 
concerns  en^nfed  in  manufacture 
gnd/or  sale  of  the  supplies  involved,  in- 
cluding Qualified  dealers  known  to  have 
riirrent  interest  in  selling  such  supplies 
to  the  Govenunent.  'See  5  1003.101-53 
(11  for  selection  of  sources.* 

1003.210.  1003.210-2. 
1003  211.  1003.211-1.  1003. 
211-3.    1003213.    1003.213-3. 


(d) 

12.      Sections 
1003.2 10-3 
211-2     1003 

1003  214.  1003.214-3.  1003.215,  1003.215- 
2  1^003  217.  1003  217-2  and  1003.250  are 
added  as  follows: 

{ 1003.210  Supplies  or  services  for 
which  it  IS  impracticable  to  secure  com- 
petition by  formal  advertising. 

5  1003.210-2  Application.  10  U.  S.  C. 
2304  <a)  ilOi  authorizes  negotiation  for 
property  or  services  for  which  it  is  im- 
practicable to  obtain  competition.  The 
title  of  5  3.210  of  this  title  in  its  imple- 
mentation of  10  U.  S.  C.  2304  (a>  «10'. 
adds  the  words  "by  formal  advertising." 
Where  more  than  one  source  exists,  com- 
petitive negotiation  will  be  accomplished 
wherever  possible.  Circumstances  with 
respect  to  which  this  authority  may  be 
used,  as  listed  in  5  3.210-2  of  this  title 
and  this  .section  are  not  illustrative,  and 
not  necessarily  all  inclusive.  Application 
of  the  circumstances  with  resix-ct  to 
which  the  authority  may  be  u.sed  is  as 
follows,  identified  by  the  corresponding 
A8PR  paragraph  designation: 

(a»  "When  the  supplies  or  services 
can  be  obtained  from  only  one  person 
or  firm  I'sole  source  of  supply' >".  When 
considering  determinations  and  findings, 
contracting  officers  and  approving  offi- 
cials will  exercise  due  care  before  a  deter- 
mination IS  made  that  a  particular  item 
can  be  obtained  from  only  one  person  or 
firm.  Complete  sole  .source  substantia- 
tion must  be  included  in  the  determina- 
tion and  finding.  Merely  citing  this 
authority  will  not  suffice. 

(b)    i  Reserved  1 

(CI  "When  bids  have  been  solicited 
pursuant  to  the  requirements  of  section 
II.  and  no  responsive  bid  <a  responsive 
bid  is  any  bid  which  conforms  to  the 
essential  requirements  of  the  solicitation 
of  bids  I  has  been  received  from  a  re- 
sponsible bidder."  This  authority  may 
be  used  only  if  the  negotiation  is  for  the 
identical  requirements  of  the  Invitation 
for  Bids.  If  specification  deviations  are 
authorized  or  the  delivery  requirements 
or  quantities  are  changed,  consideration 
must  be  given  to  advertising  the  revised 
requirements  or  negotiating  under  some 
other  exception. 

Note:  Contracting  officers  may  continue 
use  of  advertised  fcjrms  (Standard  Forms 
30  and  2G  i  to  consummate  pr<x;urement  by 
negotiation.  If  btandard  Form  30  Is  used, 
a  Standard  Form  26  will  be  placed  with  it. 
The     negotiation     authority     will'  be     cited 

No  215 3 


FEDERAL  REGISTER 

across  the  face  of  Standard  Form  26  as  fol- 
lows: '•Tills  negotiated  contract  is  entered 
Into  pursuant  lo  the  provisions  of  10  U.  S  C. 
2304  (a»  (10)  and  any  required  determina- 
tion and  findings  have  been  made." 

(d>  ••When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Section 
II,  and  the  responsive  bid  or  bids  do  not 
cover  the  quantitative  requirements  of 
the  solicitation  of  bids,  in  which  case  ne- 
gotiation IS  permitted  for  the  remaining 
requirements  of  the  solicitation  of  bids." 
The  distinction  between  5  5  3.210-2  id) 
and  3.215  of  this  title  (which  requires  a 
determinations  and  findings  by  the  As- 
sistant Secretary  of  the  Air  Force)  will 
be  carefully  observed. 

(e) — <f)  (Reserved.! 

(g)  -When  the  contemplated  procure- 
ment is  for  technical,  non  personal  serv- 
ices in  connection  with  the  assembly,  in- 
stallation, or  servicing  <or  the  instruc- 
tion of  personnel  therein)  of  equipment 
of  a  highly  technical  or  specialized  na- 
ture". Illustrations  under  this  authority 
are: 

d' 

(2) 

(31 

(4i 


Field   engineering  services. 
Technical  representative  services. 
Specialized  maintenance  training. 
Maintenance     and     operation     of 
Radio  Link  Relay  Station. 

(5»  Services  in  operation,  mainte- 
nance, and  training  of  personnel  and  im- 
provement of  communication  system. 

(h)    (Reserved.] 

(ii  'When  the  contemplated  procure- 
ment involves  maintenance.  rep>air,  al- 
terations or  inspection,  in  connection 
with  any  one  of  which  types  of  services 
the  exact  nature  or  amount  of  the  work 
to  be  done  is  not  known."  Examples  un- 
der this  authority  are  the  following  only 
when  the  exact  nature  or  the  amount  of 
the  work  to  be  done  is  not  known: 

(1>  IRAN  (inspection  and  repair  as 
necessary » . 

(2i   Overhaul  of  aircraft  engines. 

i3>   Instrumentation. 

<  4 1  Repair  and  overhaul  of  compo- 
nents of  complex  electronic  systems. 

•  5'  Services  to  modify  aircraft  stabi- 
lizers. 

<6»  Repair  and  modification,  test, 
preparation  for  storage,  and  shipmeiit  of 
propeller  as.semblies. 

(7  I    Drop-in  maintenance  of  aircraft. 

(ji-<l»    [Reserved.] 

(m>  "When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci- 
fications or  any  other  adequately  de- 
tailed description  of  the  required  supplies 
or  servic(>s."  This  authority  will  not  be 
used  for  procurement  of  any  item  cov- 
ered by  an  approved  specification  listed 
in  §  1.305  of  this  title.  When  full  and 
free  competition  can  be  obtained  with 
the  specifications,  exhibit,  or  purchase 
description  and  award  is  contemplated 
to  be  made  to  the  lowest  responsible  bid- 
der, the  procurement  will  be  formally  ad- 
vertised. Cases  of  doubt  will  be  resolved 
in  favor  of  formal  advertising. 

(1)  Aircraft  flight  testing. 

(2)  Handbooks  and  data. 

1 3 »  Procurement  of  performance  spec- 
ification and  test  outline  for  flight 
simulators. 

(n)  "When,  under  the  procedures  set 
forth  in  joint  regulation  DOD  4145. 16-R 
AR  743-455,  NAVSANDA  PUB  297,  APR 
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67-61,  and  NAVMC  1133.  the  contract  is 
for  storage  (and  related  services)  of 
household  goods." 

<o) — (v)     [Reserved.] 

(w)   Pacihty  contracts  under  Part  13 
of  this  title,  and  this  part. 

(X)  When  the  contemplated  procure- 
ment covers  a  qualified  product  and  only 
one  product  has  been  approved  and  no 
other  supplier  can  be  approved  prior  to 
bid  opening  date  if  an  invitation  for  bids 
were  to  be  issued.  Section  2.505-2  of  this 
title  states  that  awards  will  be  made  only 
for  such  products  as  have,  prior  to  the 
time  set  for  opening  of  bids,  been  tested 
and  approved,  thereby  prohibiting  award 
of  contract  for  any  other  product.  How- 
ever, all  AMC  persormel  will  comply  with 
§  1002.503-1  of  this  chapter  in  repeated 
efforts  to  encourage  manufacturers  to 
submit  articles  for  qualification  test  and 
approval  in  order  that  noncompetitive 
procurement  are  held  to  the  absolute 
minimum. 

5  1003.210-3  Limitation.  It  is  essen- 
tial that  first  consideration  be  given  to 
the  practicability  of  effecting  procure- 
ment by  formal  advertising.  If  suCh 
consideration  leads  to  the  definite  con- 
clusion that  prociu-ement  by  formal  ad- 
vertising is  impractical  and  none  of  the 
authorities  set  forth  in  §§3.211.  3.213. 
3.214,  3.215  and  3.216  of  this  title  is  appli- 
cable as  a  basis  for  negotiation,  the  con- 
tracting officer  will  prepare  and  sign 
determinations  and  findings.  Each  such 
determinations  and  findings  will  set  forth 
with  particularity  the  reason  why  com- 
petition by  formal  advertising  is  deter- 
mined to  be  impracticable.  (See  §  1003.- 
210-2  for  examples  of  circumstances  in 
which  this  authority  may  be  used.) 

§  1003.211     Experimental,  developmen- 
tal, or  research  work. 

§  1003.211-1  Authority.  Except  for 
negotiated  contracts  authorized  under 
§S  3.201-2  (b)  (4)  or  3.205  of  this  title, 
contracts  for  experimental,  developmen- 
tal, or  research  work  will  be  negotiated 
under  this  authority. 

5  1003.211-2  Application.  (a>  Pro- 
curements for  experimental,  develop- 
mental, or  research  work  will  be  nego- 
tiated under  this  authority  notwith- 
standing the  security  classification  of 
the  resulting  contract. 

(b)  When  both  educational  and  com- 
mercial institutions  will  be  solicited,  the 
estimated  cost  of  the  procurement  is  over 
$100,000.  a  10  U.  S.  C.  2304  (a)  (11) 
determinations  and  findings  is  required. 
However,  if  the  resulting  contract  Is 
awarded  to  an  educational  institution,  it 
will  cite  10  U.  S.  C.  2304  (a)  (5).  and  10 
U.  S.  C.  2304  (a)  (11)  determinations 
and  findings  will  not  be  used. 

(c)  When  the  estimated  cost  of  the 
procurement  is  in  excess  of  $100,000,  and 
a  10  U.  S.  »  2304  (a)  (11)  determina- 
tions and  findings  has  been  obtained,  but 
the  resulting  contract  does  not  exceed 
$100,000,  then  the  contract  will  cite  10 
U.  S.  C.  2304  (a)  (1)  if  the  contract  is 
with  a  commercial  organization  or  10 
U.  S.  C.  2304  (a)  (5)  if  the  contract  is 
with  an  educational  institution,  and  the 
10  U.  S.  C.  2304  (a)  (11)  determinations 
and  findings  will  not  be  used. 


\ 


8456 

(d)  When  the  estimated  cost  of  the 
procurement  is  $100,000  or  less,  and  10 
U.  S,  C.  2304  (a)  (D  is  the  authority  for 
negotiation,  but  if  it  is  found  that  the  re- 
sulting contract  will  exceed  $100,000. 
then  a  10  U.  S.  C.  2304  (at  OD  determi- 
nations and  findings  will  be  obtained 
prior  to  execution  of  the  contract. 

(e)  In  procurements  with  more  than 
one  phase,  where  it  is  anticipated  that 
more  than  one  phase  will  be  performed 
under  the  contract,  the  total  estimated 
cost  of  all  phases  will  determine  the  need 
for  a  determinations  and  flndm-'s  re- 
gardless of  the  fact  that  the  estimated 
cost  of  the  first  phase  i.s  $100,000  or  les.s 

(f)  In  the  case  of  procurements  in 
which  the  total  estimated  cost  is  over 
$100,000  but  which  are  partially  financfd 
by  an  amount  of  $100,000.  or  loss,  the 
total  estimated  cost  will  dotfMmme  the 
need  for  a  determinations  and  findin-TS. 

(g)  In  those  cases  under  paragraphs 
(c)  and  (di  above,  where  the  10  U.  S  C, 
2304  <a)  ai)  determinations  and  find- 
ings is  not  used.  Hq  USAF  w  ill  be  no  noti- 
fied. 

§  1003.211-3  Limitation.  Notwith- 
standing the  forenoint,',  formal  advertis- 
ing procedures  will  be  emplnyed  wherever 
practicable  in  the  procuiTmcnt  of  sup- 
plies for  experimentation,  development, 
research,  or  test. 

5  1003  213  Technical  equipment  re- 
quiring standardi-^atiun  and  intcr- 
changeability  of  parts. 

5  1003.213-3  Limitation.  Where  the 
Secretary  has  not  previously  authorized 
standardization  upon  items  to  be  pro- 
cured, a  request  for  determinations  and 
findinfrs  to  negotiate  pursuant  to  this 
authority  will  contdin  th.e  mfurmat.on 
required  by  .AFR  G7-  104  and  will  be  proc- 
essed accordini;  to  that  rei,'ulat:on.  Such 
a  request  will  generally  be  a  request  for 
a  blanket  determinations  ai.d  findintrs 
coverintr  all  purchases  of  the  item  within 
the  area  for  which  the  item  is  to  be 
standardized,  and  subject  to  the  time 
limitations  fni-  standardization  expressed 
in  AFR  67-104. 

5  1003.214  Tcrhniral  or  specialized 
supplies  requirinq  •substantial  initial  in- 
vestment or  extended  period  of  prepara- 
tion for  manufacture. 

§  1003,214-3  Limitation.  fa>  The 
statute  requires  that  the  followincr  ele- 
ments be  present  in  a  proposed  procure- 
ment to  negotiate  under  section  10 
U.  S.  C.  2304   (a>    <14i. 

<l)  The  supplies  beinfj  purchased 
must  be  of  a  technical  or  specialized  na- 
ture, requiring'  either: 

'  (i)    Substantial      initial      investments 
^dollars* . 

'iii   An  extended   period  of 
tion  for  manufacture. 

<2)  Advertising  and  competitive  bid- 
ding to  procure  the  supplies  either: 

(i>  May  require  duplication  of  invest- 
ment or  preparation  already  made. 

(ii>  Will  unduly  delay  procurement  of 
the  supplies. 


prepara- 


RULES  AND   REGULATIONS 

In  5  3,215  2  of  this  title  Is  interpreted  to 
mean  -rejection  of  all  unreasonable 
bids." 

<b'  The  above  interpretation  has  been 
informally  a;recd  to  by  the  CJeneral  Ac- 
count mi,'  Office  and  will  permit  the  fol- 
lowm';  actions: 

'  1  •  Award  to  low  bidders  at  rea'^nnable 
prices  for  items  or  quant itie.s  on  which 
rea.^onable  bids  are  received. 

'2i  Rejection  of  all  other  responsible 
bids  foUowHT,'  a  determination  by  the 
Secretary  that  such  bid  prices,  after  for- 
mal advertising,  are  not  rea.sonable. 

5  1003.217     Otherwise    authorized    ^v 

lau\ 

5  1003  217-2  Application  (a^  Ex- 
cept as  indicated  in  para'^raphs  ib>.  'c>, 
and  ui'  below,  contract.s  will  bo  nego- 
tiated under  authorities  other  than  those 
set  forth  in  Subpart  B.  Fart  3  of  this 
title,  only  upon  the  approval  of  the  Sec- 
retary. 

<b)    Transportation  seivices   by   com- 
mon  carriers    will   be   nei:otiated    under 
authority  of  section  321,  Part  III.  Inter- 
state Commerce  Act,  September  18,  1940 
U.  S.  C.  65. 

<c>  Procurements  negofiafed  p'lr^uaiU 
to  section  406  of  Title  IV  of  Public  Law 
345  '84th  Cont'rcss) ,  do  not  require  .'-'ec- 
retanal  approval  under  10  U.  S.  C.  2304 
<  a  1    '17'. 

'li  El.iid-made  .supplies  purchased 
thi-oiii'h  National  Industries  for  the 
Blind  as  prescribed  in  5  5  504-2  of  this 
title  will  be  neeotiated  under  authority 
of  the  act  of  .June  25.  1938.  c  697.  section 
3,  52  Stat.  1196  i41  U.  S.  C   48  • . 

^  1003  250  Citation  of  lair.  All  con- 
tracts made  according  to  Fart  3  of  this 
title,  and  this  part  will  refer  specifically 
to  the  subsection  in  section  23^14  fa'  of 
Title  10,  U  S.  Code,  under  which  the 
award  or  contract  was  neuotiated. 

13    Section    1003  401    is    deleted 
the  following  substituted  therefor: 

5  1003  401  Tupes  of  contracts  The 
major  types  of  approved  AF  contracts 
are  summarized  and  identified  in  the 
following  chart.  More  detailed  di.scus- 
sion  relating  to  the  nature  and  effect  of 
individual  types,  conditions  for  use,  rules 
for  administration,  and  the  respective 
clau.ses.  where  applicable,  are  .set  forth 
in  the  sections  identified  in  the  chart. 
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14  Sections  1003  402  and  1003.403-1 
are  deleted  and  tiie  following  substituted 
therefor: 

5  1003  402  Selection  of  contract  fype. 
'a'  Type  of  contract  and  pncm*,'  (Sub- 
part H  of  this  parti  are  interrelated  and 
must  be  considered  together  in  negotla* 
tion,  even  thout:h  they  are  treated  sepa- 
rately for  discu.ssion  irnposes  in  this 
Instruction.  It  is  tlic  AF  procm-ement 
pricinu  policy  to  procure  supplies  and 
services  at  proper  firm  prices  whenever 
possible.  In  the  event  this  is  not  possi- 
ble in  the  initial  stapes  of  prccuiement 
the  objective  is  to  arrive  at  subsequent 
firm  prices  at  the  earliest  po.ssible  date. 
Proper  prices  are  defined  as  fair  and  rea- 
sonable prices,  or  prices  that  \\\\\  result 
in  the  best  price  to  tlie  Air  Force,  desired 
quality,  delivery,  and  other  factors  con- 
sidered. Proper  prices  provide  contrac- 
tors with  a  real  incenti\e  for  economy 
and  efficiency,  particularly  in  the  use  of 
materials  and  labtjr.  Th.oy  rivc  due  re- 
gard to  the  profit  factor  as  the  motivat- 
ing force  m  achievini?  this  objective.- 
The  incentive  or  increased  profit  ap- 
proach should  be  applied  to  all  negotia- 
tions. (See  Subpart  II  of  this  part) 
Sound  procurement,  therefoi-e.  requlrea 
discrimmatinK  choice  of  the  right  type  of 
contract.  This  .selective  process  re- 
quires the  exercise  of  judj.;ment  to  deter- 
mine the  type  of  contract  best  suited  to 
each  individual  negotiated  procurement. 
No  ab.solute  rules  can  be  laid  down,  but 
there  arc  numerous  factors  bearing  on 
this  problem  which  should  be  con.«;idered 
when  ncgoliuiing  an  appropriate  type  of 
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•-ontract.    Among  these  factors  are  the 

^a)  Tlie  type  and  complexity  of  the 
ugyn  The  type  items  procured  by  the 
TfTporce  will  vary  from  the  most  simple 
Sans  to  those  which  are  very  compli- 
iT^  and  difficult  to  develop  and  assem- 
2,  The  more  complex  the  item,  the 
gZtiier  is  the  po.ssibility  that  unexpected 
Sfflculties  may  occur  in  the  cour.se  of 
MOtract  performance.  Complexities 
naftv  arise  individually  in  engineering. 
tooUng  production,  procurement,  etc.,  or 
recombinations  of  these  factors.  Such 
complexities  may  generate  a  price  con- 
Krvatism  on  the  part  of  prudent  man- 
JLment  that  will  be  reflected  either  in 
substantial  contingency  charges  or  the 
jjged  for  some  type  of  price  protection. 
Conversely,  the  less  complicated  an  item, 
the  more  susceptible  it  is  to  firm  pricing. 

(2)  The  urgency  of  the  requirement. 
Urgency  may  be  so  great  as  to  override 
nrior  consideration  of  other  factors  and 
dictates  selection  of  a  letter  contract  at 
Se  outset.  <See  §  1003.405-3.)  Fur- 
ther consideration  of  other  factors 
should  subsequently  be  taken  into  ac- 
count in  selecting  the  definitive  type  of 

contract. 

(3)  The  period  contract  performance 
and  length  of  production  run.  A  con- 
tract involving  a  12  months'  lead  time 
prior  to  delivery  of  the  first  item  and  12 
months'   delivery    'total    of    24    months 

'from  award*  will  introduce  many  more 
contingencies  into  the  pricing,  partic- 
ularly in  times  of  economic  uncertainty, 
than" will  a  contract  calling  for  comple- 
tion within  6  months  from  date  of  award. 
Also  the  length  of  the  production  run 
will  directly  affect  the  opportunities  for 
cost  reduction  efforts.  Thus  an  extended 
period  of  performance,  as  well  as  com- 
plexity, may  favor  other  than  a  firm 
fixed-price  contract.  Alternatively,  a 
relatively  simple  item  previously  pro- 
cured at  frequent  intervals  should  be 
procured  on  a  firm  price  basis. 

(4)  The  degree  of  competition  pres- 
ent. Competition  is  defined  as  a  real 
striving  for  the  business  by  two  or  more 
supphers.  It  is  the  best  method  avail- 
able for  evaluating  reasonableness  of 
price.  Competition,  when  apparent, 
should  normally  be  relied  upon  to  achieve 
sound  firm  prices.  However,  the  value 
of  competition,  as  a  measure  of  fairness 
of  price,  depends  in  a  large  degree  on  the 
proximity  of  the  competitors  to  each 
other  price  wise.  There  may  be  com- 
petitive situations,  however,  where  the 
factors  mentioned  in  subparagraphs  <  1  > , 
(2).  or  <3i  of  this  paragraph  are  .so 
strong  as  to  preclude  realistic  or  effective 
price  competition  justifying  a  firm  fixed- 
price.  Al.sf)  whiere  substantial  initial 
capital  invest iiient  'sometimes  includ- 
ing design  investment '  is  necessary  on 
the  part  of  a  potential  source  which 
would  be  producing  the  item  for  the  first 
time,  realistic  price  competition  justify- 
ing a  fair  and  reasonable  firm  fixed- 
price  may  be  absent, 

(5)  The  difficulty  of  estimating  per- 
formance costs  due  to  such  factors  as 
lack  of  firm  specifications,  lack  of  pro- 
duction experience,  or  instability  of  de- 
tiffn.  Interwoven  into  the.se  factors  is 
the   state   of    development    of    both    the 
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item  being  procured  and  the  processes 
by  which  it  is  to  be  produced.    It  pertains 
to  both  the  degree  of  such  development 
prior   to   the   contract  and  the  fui-ther 
development  in  specifications,  design  and 
production    ("know-how")    during    per- 
formance.   While  it  must  be  clearly  dis- 
tinguished from  item  complexity  as  such, 
it  may  be  directly  related  to  the  com- 
plexities involved   in   the   "state  of  de- 
velopment."   For  example,  an  item  may 
be  extremely  complex  in  nature,  such  as 
an  electronics  equipment  or  jet  engine, 
but  be  completely  developed  and  pro- 
duced   satisfactorily    for   a   number    of 
years.     On  the  other  hand,  due  to  the 
general   objective   of   the   Air   Force   to 
advance  the  technology  of  weapons  sys- 
tems, many  items  necessarily  are  pro- 
cured  to  performance  specifications  as 
distinguished    from    detailed    specifica- 
tions, and  in  many  cases  of  complex  re- 
search and  development  projects  these 
specifications  are  truly  pushing  the  state 
of  the  art.     Such  latter  situations  will 
generally  preclude  the  use  of  firm  fixed- 
price  contracts.     Conversely,  when  the 
specification  is  relatively  firm  and  the 
item  has  previously  been  produced  satis- 
factorily, a  firm  fixed-price  contract  may 
be  quite  feasible. 

(6)  Availability  of  comparative  price 
data,  or  lack  of  firm  market  prices  or 
wage  levels.  Comparative  price  data 
covering  identical  or  similar  items  assist 
in  the  evaluation  of  the  contractor's 
price  proposal.  If  comparative  data  is 
not  available,  or  where  there  are  no  firm 
market  prices  covering  raw  materials,  or 
established  wage  levels,  analysis  is  more 
difficult  and  a  form  of  contract  other 
than  a  firm  fixed-price  contract  may  be 
appropriate,  particularly  when  real  com- 
petition is  absent,  in  order  to  have  an- 
other look  at  the  prices  and  wage  levels 
during  performance  or  at  the  comple- 
tion of  the  contract. 

(7)  Prior  experience  with  the  con- 
tractor. Prior  experience  with  the  con- 
tractor may  be  very  helpful  in  indicat- 
ing the  validity  of  his  estimates.  This 
knowledge  puts  the  AF  buyer  in  a  better 
position  to  evaluate  the  present  pro- 
posal and  determine  proper  type  of  con- 
tract for  the  new  procurement.  How- 
ever, where  analysis  of  the  proposal 
indicates  the  price  to  be  fair  and  rea.son- 
able,  the  lack  of  prior  experience  with 
the  contractor  should  not  prevent  the 
use  of  a  firm  fixed-price  contract,  if 
otherwise  suitable. 

(8)  Extent  and  nature  of  subcontract- 
ing contemplated.  The  extent  and  na- 
ture of  subcontracting  contemplated  in 
a  given  procurement  will  influence  the 
analysis  of  the  proposed  price  and  the 
selection  of  type  of  contract.  The  fact 
that  subcontracting  is  contemplated  does 
not  preclude  use  of  a  firm  fixed-price 
contract,  whether  subcontract  prices  are 
or  are  not  firm.  Use  of  an  appropriate 
repricing  clause  is  warranted,  however, 
if  a  substantial  amount  of  subcontract- 
ing is  contemplated,  and  that  subcon- 
tracting is  not  covered  by  firm  quotations 
for  the  entire  contract,  because  the 
prime  contractor's  quotation  may  in- 
clude a  large  contingency  factor. 

'9)  Assumption  of  business  risk.  The 
risk    assumed   by   the   contractor   is,   in 


8457 

part,  greater  or  smaller  in  proportion  to 
the  absence  or  presence  of  contingencies 
in  price,  or  other  proposed  protective 
terms  of  a  contract,  together  with  their 
relationship  to  the  aforementioned  fac- 
tors of  complexity,  period  of  perform- 
ance, and  competition.  The  degree  of  risk 
in  a  given  situation  must  be  compared 
with  the  estimated  amount  of  the  con- 
tingency that  the  contractor  has  in- 
cluded in  his  price  proposal  to  determine 
whether  procurement  on  a  straight 
fixed-price  basis  with  the  necessary 
contingencies  in  the  contract  will  be  less 
expensive  to  the  Government  than  use 
of  an  appropriate  price  redetermination, 
fixed-price  incentive,  or  cost-reimburse- 
ment type  contract  which  would  elimi- 
nate or  minimize  initial  inclusion  of  con- 
tingencies in  price  but  wovild  increase 
administrative  costs. 

(10)  Technical  capability  and  financial 
responsibility   of   the   contractor.     The 
technical  capability  of  a  given  contractor 
will  be  determined  through  past  expe- 
riences, from  the  investigation  of  his  abil- 
ity as  in  surveys  for  Facility  Capability 
Reports,  and  from  his  past  performance 
for  the  other  services.    The  more  tech- 
nically   capable    contractor    should    be 
better   able   to   estimate   accurately  his 
/iosts  for  the  purposes  of  fixed-price  con- 
tracting.   The  financial  responsibility  of 
a  given  contractor  will  be  determined- 
through  the  Facility  Capability  Reports 
and  other  financial  data  that  are  sub- 
mitted on  the  contractor.    The  amount 
of  Government  contract  financing  and 
Government  facilities  available  to  the 
contractor  must  be  given  consideration 
to  get  a  complete  picture  of  financial 
position.    The  greater  the  financial  sta- 
bility and  adequacy  of  a  contractor,  the 
greater  the  probability  that  he  will  be 
able  to  assume  the  full  risk  and  be  able 
to  perform  under  a  firm  fixed-price  type 
of  contract.    When  first  article  accept- 
ance is  required,  this  factor  is  especially 
significant  and  should  be  carefully  eval- 
uated (particularly  in  conjunction  with 
factors  (1),  (5),  (7),  and  (9)  above)  in 
i^egotiating  an  appropriate  type  of  con- 
tract  on   a   fair   and   reasonable   price 
basis. 

(11)  Administrative  costs  of  both 
parties.  Cost-reimbursement  and  rede- 
terminable-type  contracts  require  much 
more  administrative  control  than  firm 
fixed-price  contracts.  The  most  eco- 
nomical form,  from  the  administrative 
point  of  view,  is  obviously  the  firm  fixed- 
price  type.  Administrative  costs  should 
not  be  considered  solely  from  the  Air 
Force's  but  also  from  the  contractor's 
point  of  view,  A  type  of  contract  which 
required  complex  contractor  administra- 
tion generates  additional  costs  which 
ordinarily  will  enter  into  the  price  paid 
by  the  Air  Force,  if  not  directly,  at  least 
through  overhead. 

(12)  The  attitude  of  the  contractor 
and  the  contracting  officer.  This  is  by 
no  means  the  least  important  factor. 
Rigid  attitudes  or  preferences  with  re- 
spect to  any  one  type  of  contract  will  be 
avoided.  It  is  necessary  that  both  parties 
to  a  negotiation  preserve  an  open  mind 
in  this  selective  process.  Preferences  or 
prejudices  towards  the  use  of  any  one 
type  of  contract,  without  adequate  con- 
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slderation  of  the  major  factors  bearing 
on  the  selection,  can  result  in  inappro- 
priate choice  in  the  circumstances.  A 
major  factor  in  one  case  may  be  minor 
in  another.  It  must  be  remembered  that 
there  is  no  type  of  contract  that  is  fool- 
proof. It  is  possible  to  misuse  any  tyj^e 
of  contract.  All  of  the  types  of  con- 
tracts, or  combinations  thereof,  mu.^t  be 
considered  together  as  a  'kit  of  tools" 
with  each  type  being  the  best  tool  to  u.se 
in  a  particular  procurement  situation. 
(See  paragraphs  (o  and  <d)  of  this  sec- 
tion.) 

(b)   Early  acreement  will   be  reached 
between  the  Government  and  the  con- 
tractor   on    the    type    of    contract    best 
suited  to  the  procurement.     In  further- 
ance  of   the   proper   pricin:,'    pohcy.    the 
firm   fixed-price   type   contract    will    be 
used  whenever  possible,  i.  e.,  unles-s.  under 
the  applications  and  limitations  of  Sub- 
part D,  Part  3  of  this  title,  and  tins  .sub- 
part, the  use  of  another  type  of  contract 
is  clearly  more  appropriate.    This  form 
affords  the  most  effective  means  of  re- 
ducing total  cost  to  the  Air  Force  when 
properly  applied.    It  is  under  this  type  of 
contract   that   incentives    to   production 
efficiency  are   greatest  and  administra- 
tive costs  minimized.    It  must  be  recog- 
nized, however,  that  quoted  prices  may 
contain    questionable    and    often    times 
substantial    charges    for    contingencies 
which  may  be  eliminated,  at  least  in  part. 
by  the  use  of  one  of  the  other  authorized 
types  of  contract.  Price-redetermination 
types  of  Contract  have   been  devi.sed  to 
provide  for  the   a.ssumption  of  risk  by 
the  Government  in  consideration  for  the 
removal  of  contingencies  with   the  ob- 
jective of  paying   only  for   incurred   or 
predictable    contingencies.      Cost-reim- 
bursement  type  contracts  provide   that 
the  Government   will   a.ssumo   full  risk, 
and  may  be  employed  in  situations  where 
the  risks  are  so  great  as  to  make  imprac- 
tical any  other  method  of  contracting. 

(c)  The  various  types  of  authorized 
contracts  identified  in  the  chart  have 
been  de-igned  to  permit  flexibility  in  ne- 
gotiations. Each  type  meet  a  specific 
need,  and  each  type  has  a  held  where  it 
is  potentially  preferable  to  the  other 
types.  To  determine  appropriateness. 
the  type  of  contract  must  be  con.'<idered 
in  the  light  of  the  particular  procure- 
ment and  surrounding  circumstances. 

(d»  Contract  files  will  include  docu- 
mentation in  all  ca.ses  to  show  the  rea- 
sons why  the  particular  type  of  contract 
was  used. 

§  1003.402-1  Limifafinn.<;  on  u<;r — Ca) 
Conditions  for  use.  The  specific  sections 
of  Subchapter  A,  Chapter  I,  of  this  title. 
and  the  specific  sections  of  this  sub- 
chapter 'identified  in  the  chart  >  relating 
to  individual  types  of  approved  contracts 
set  forth  the  specific  limitations  on  their 
use.  The.se  Umilations  must  be  com- 
plied with. 

(b)  Deviations  from  approved  con- 
tract types.  For  purposes  of  this  Instruc- 
tion a  deviation  from  an  authorized  type 
of  contract  is  con.strued  to  mean  any  de- 
parture from  the  descriptions,  conditions 
for  applicability,  or  limitations,  referred 
to  herein  or  any  change,  deletion  from, 
or  modification  to  the  language  of  any 
applicable   claases   set    forth   hereafter. 


RULES  AND  REGULATIONS 

(5  1001.109  of  this  chapter  establishes 
procedures  for  submittins.'  and  i^roce.s.sing 
requests  for  approval  of  deviations  from 
ASPR,  AFPI,  and  APPC.) 

(c»  Oblic/ation  of  funds.  The  folL-iw- 
ing  rules  apply  to  obiuiation  of  funds 
under  each  type  of  contract: 

<li  Ftnn  fixed-price  contract.  Obli- 
gations will  be  for  the  total  amount  of 
the  contract. 

<  2 »  Fixed-price  contract  with  an  esca- 
latinn,  price  redetermination,  or  an  in- 
centive provision.  Obligations  will  be  for 
the  amount  of  the  fi.xed  price  .■=tated  in 
the  contract,  or  the  tarLiet  or  bilhng 
price  in  the  ca^e  of  a  contract  with  an 
incentive  clause.  For  any  type  of  con- 
tract having  both  a  taruet  and  a  ceilintr 
price,  oblii-'ation  will  be  in  the  amount 
of  the  target  price. 

'3>  Cost-Rnmbursement  Type  Con- 
tracts. Time  and  Material  Contracts,  and 
iMhor-IIour  Contracts.  Oblii:ations  will 
be  for  the  amount  of  the  total  estmiated 
co.sts  or  payments  shown  rr  provided  for 
in  the  contract,  but  not  in  cxce.-;.s  of  the 
maximum  current  liability  shown,  In- 
cludini;  the  fixed  fee  in  the  case  of  cost- 
plus-fixid-fee  contracts  and  the  tarr.et 
fee  in  the  case  of  cost-plus-incentive-fee 
contracts. 

(4)  Letter  contracts.  (See  5  1003  405- 
3    (C.) 

<5>  Basic  agreements.  Basic  a  :rce- 
meiits  do  not  create  any  monetary  lia- 
bihty  and  require  no  obligation  of  funds. 

(t)i  Indrfunte  delivery  type  contracts. 
Funds  are  oblij-atcd  at  the  time  of  and 
to  cover  each  call  or  order. 

1.5.  Section  1003  403  is  deleted  and  tlie 
following  substituted  therefor: 

§  1003.403    Fixed-price-type  contracts. 

5  1003  403-1  Firm  fixed-price  con- 
tract: description.  No  adjustment  of 
the  price  is  possible  in  this  type  of  con- 
tract except  in  those  rare  instances 
where  Public  Law  921  procedures  may  be 
invoked.  (  See  Fart  1056  of  this  chapter  > 
Tlie  leali/ed  profit  is  dependent  upon  the 
ability  to  produce  and  to  control  cost. 
Thus,  the  contractor  has  the  strongest 
incentive  to  minimize  cost  because  he  re- 
tains 100  percent  of  any  savings.  The 
Government,  however,  may  benefit 
through  any  cost  reductions  in  follow -on 
procurements  for  like  items.  The  ad- 
ministrative l)urden  and  workload  are  at 
a  minimum  in  using  this  type  of  contract 
since  only  one  negotiation  is  necessary 
and  ordinarily  there  is  no  need  for  ad- 
visory audit  reports  or  concern  with  the 
contractor's  accounting  polities  and 
methods. 


§  1003  403-2  Fixed-price  contract  n-ith 
escalation — (a»  Applicability.  It  is  AF 
policy  to  avoid  the  use  of  price  escalation 
clauses  and  to  use  them  only  when  con- 
tractors will  not  accept  a  contract  with- 
out includin.;  contingencies  in  tlieir  price. 
Such  clauses  reduce  incentive  to  control 
certiiin  elements  of  cast  and  subject  the 
Government  to  a  po.ssible  increase  m 
price  \utlunit  any  certainty  of  a  corre- 
spondiim  increase  in  cost  to  the  con- 
tractor for  that  contract.  Likewi.se,  this 
type  of  escalation  will  prevent  the  recog- 
nition that  certain  costs  may  go  down 
the  same  time  that  costs  subject  to  esca- 


lation may  be  rising:  which  Jf  an 
price  were  negotiated  would  resutt^t. 
offset  and  agreement  to  the  price  orW 
inally  neuotialed.  ^** 

<b)  Limitations.  Section  7.106  of  jku 
title  .sets  forth  the  appropriate  escaltttcn 
clauses,  with  statements  of  the  coadtt. 
tions  under  which  they  may  be  OMd. 
These  clauses  are  authorized  for  ui^^ 
AF  procuriUK  activities  under  those  oca. 
ditions  but  subject  to  the  following  kMl. 
tional  limitation.s: 

•  1 )  Price  escalation  provi.slona  «« 
not  be  used  under  any  of  the  foUowJi* 
conditions:  ^ 

<i'  If  reasonable  firm  fixed  priceg  eia 
be  negotiated.  ^ 

<ii>  If  an  appropriate  and  authortart 
type  of  price  redetermination  contnet 
can  be  u.sed  to  offset  contingencies  andh 
acceptable  to  the  contractor. 

'nil  Wl.en  the  item  to  be  procured  b 
other  than  the  standard  or  semistandart 
item  normally  sold  at  "established"  or 
"published"  prices  in  the  commercial 
market  or  other  than  an  item  which  ttie 
contractor  customarily  offers  for  n]| 
commercially,  modified  according  to  the 
specification  of  the  contract. 

'IV I  If  delivery  will  occur  within  N 
days  of  the  effective  date  of  the  contrtct 

i2>  "Labor"  and  "material"  escalattos 
contracts  are  not  authorized  for  use  la 
AF  procurement. 


16.  Section 

follows: 


1003,403-3    is    added 


U> 


5  1003  403-3  Fixed-price  contract  pn- 
vidinq  for  the  redetermination  of  pric*— 
lai  Description.  A  sixth  type,  price  T«- 
di  termination  upon  the  happening  of 
specified  contingencies,  is  available  for 
AF  use  as  provided  in  paragraph  (J)  of 
this  .section  pursuant  to  an  authorlaed 
ASPR  blanket  deviation. 

(b)  Applicability.  Price  redetennlaa- 
tion  clauses  coupled  with  price  and  coit 
analysis  are  a  means  by  which  proper 
pricini;  may  be  achieved  when  the  con- 
ditions for  the  use  of  firm  fixed-price 
contracts  cannot  be  sufficiently  satisfied 
to  assure  reasonable  pricing.  The  Oor- 
ernment  does  not  anticipate  paying  for 
continuencles  in  price  except  to  the  ex- 
tent they  actually  occur  or  are  reason- 
ably predicted.  The  major  problem 
underlying  the  use  of  price  redetennl- 
nation  is  to  establish  and  maintain  suf- 
ficient incentive  throut-'h  proper  target  or 
prospective  pricing  to  induce  the  con- 
tractor to  control  his  "controllable^ 
costs.  This  problem,  however,  is  a  dif- 
ficult one  and  requires  the  exercise  (t 
sound  iudurment  by  both  parties  in  any 
given  circumstances. 

'c)  Limitations  on  use.  The  follow- 
ing restrictions  also  are  imposed  on  the 
use  of  price  redetermination  provislooi 
by  AF  procurinti  activities. 

'  1 »  Price  redetermination  will  nenr 
be  used  as  a  substitute  for  an  intelligent 
initial  analysis  of  price.  The  contract- 
ing oflicer  should  be  satisfied  that  tb» 
contractor  employs  methods  of  estimat- 
ing cost  which  accurately  reflect  current 
shop  engineering  expense  and  proper 
quantity  and  price  allowances  for  ma- 
terial, labor,  machine  utilization,  etc. 

<2i  No  one  price  redetermination 
clause  will  be  substituted  for  another,  or 
be  deleted  from  an  cxi.^^ting  contract  or 
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award  nor  will  a  combination  of  any 
Il!nefl  '(Where  price  redetermination  is 
Evolved  >  be  used  in  any  procurement. 
Idthout  the  prior  approval  of  the  Office  of 
5^   Procurement    Committee    iMCPO, 

HqAMC.  ,      .. 

(3)  Any  special  applications  or  limita- 
tions thereon  relating  to  a  particular 
clause  in  ASPR  or  hereinafter  prescribed 
must  be  satisfied.  ,       ,        .»v,  t 

(4)  Fixed-price  contracts  with  provl- 
rions  for  price  redetermination  will  not 
be  used  bv  foreign  procurement  activities 
except  as  noted  below,  and  may  be  used 
by  local  purchase  activities  only  if  prior 
approval  is  obtained  from  MCPC.  Hq 
^C.  Written  requests  should  disclose 
that  the  conditions  of  use  specified  for 
the  requested  clause  have  been  complied 
with  and  furnish  reasons  for  requested 
use  Commander  and  Deputy  Com- 
mander, Air  Materiel  Force.  European 
Area  (AMFEA)  and  Commander  and 
Deputy  Commander.  Air  Materiel  Force, 
Pacific  Area  lAMFPA)  have  authority 
to  approve  use  of  Forms  A  and  C  price 
redetermination  clauses  with  power  of 
redelegation  to  not  below  the  level  of  the 
staff  ofBcer  responsible  for  procurement 
within  the  headquarters  of  the  first 
echelon  of  command  immediately  subor- 
dmate  to  AMFEA  or  AMFPA.  Authority 
for  use  of  Forms  D  and  E  may  be  ob- 
tained only  on  a  case-by-case  basis  ac- 
cording to  paragraphs  ^h)  <2)  and  u) 
(2)  of  this  section. 

(5)  Retroactive  types  of  price  rede- 
termination 'Forms  C.  D.  and  E)  will 
not  be  used  if  any  other  form,  short  of 
a  cost-reimbur-sement  type,  can  be  rea- 
sonably applied.  Contracts  using  Form 
C.  placed  by  the  buying  divisions,  Direc- 
torate of  Procurement  and  Production. 
Hq  AMC.  require  prior  approval  of  the 
division  chief  as  to  the  use  of  retroactive 
clause:  in  the  AMC  field  procurement 
activities,  by  the  direction  of  procure- 
ment and  production  of  the  installation, 
or  his  designated  representative.  The 
Forms  D  and  E  require  prior  approval  as 
outUned  in  paragraphs  (h)  (2)  and  (i) 
(2)  of  this  section. 

(di  General  rules  for  administration. 
See  Subpart  T  of  this  part. 

(e)  Fonn  A  iFPR-A)  prospective  pe- 
riodic price  redeterminations  at  stated 
intervals. —  <1)  Description.  In  one 
sense  this  fonn  provides  a  series  of  short 
term  fixed-price  contracts  in  lieu  of  one 
of  long  duration.  The  price  for  the  first 
period  will  be  based  on  projections 
which  do  not  extend  beyond  that  period. 
The  periods  need  not  be  of  equal  length. 
To  encourage  timely  repricing,  paragraph 
(2)  of  Form  A  Clause  should  call  for 
experienced  costs  at  the  end  of  a  con- 
tractor's normal  accounting  period  in 
sufficient  time  to  permit  negotiation  of 
prices  in  advance  of  the  new  pricing 
period,  and  may  even  call  for  data  1  to 
3  months  in  advance  of  the  agreed  upon 
reset  point. 

(2>  Applicability.  Form  A  may  be 
used  where  the  nature  of  the  product, 
the  relative  intricacies  of  manufacture, 
the  proposed  methods  of  production,  the 
experience  of  the  contractor  and  his  la- 
bor force,  the  prior  use  of  the  particular 
plant,  the  ability  of  the  contractor  to 
make  reasonably  accurate  estimates,  and 
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other  surrounding  conditions  are  such 
that    the   applicability   and   limitations 
criteria  of  §  3.403-1  (b)  and  (c)  of  this 
title,  and  §  1003.403-1  (a)  and  (b)  of  this 
chapter  can  be  met  to  the  point  that  the 
Government    and    the    contractor    can 
agree  upon  a  firm  price  for  the  first  pe- 
riod  of   contract   performance   but   are 
unable  (because  of  contingencies  which 
would    otherwise    l>e    included)     to    be 
bound  by  that  price  for  the  subsequent 
periods.    This  type  contract  can  provide 
a  strong  incentive  if  the  repricing  is  ac- 
complished in  a  timely  fashion  so  that  a 
completely    prospective    price    is    nego- 
tiated for  each  subsequent  period.     The 
contractor  benefits  profitwise  from  the 
cost  savings  generated  during  each  fixed 
period  following  a  prospective  price  re- 
determination    and     the     Government 
should  benefit  in  each  successive  fixed 
price  period  from  the  efficiencies,  if  any, 
achieved  in  the  prior  period  by  obtaining 
a    reduced    price    for    the    subsequent 
period. 

(3)  Limitations.  The  general  condi- 
tions and  limitations  set  forth  in 
§  1003.403-3  must  be  satisfied  before  this 
clause  is  used. 

(4)  Forward  pricing,  d)  The  Form 
A  (FPR-A)  type  contract  is  particularly 
adaptable  to  the  "Forward  Pricing"  ap- 
proach. The  many  individual  contracts 
with  one  contractor  or  a  division  or  plant 
thereof  can  be  so  drawn  as  to  tie  into 
uniform  pricing  periods.  This  approach 
should  be  considered  as  an  intermediate 
step  bridging  the  gap  between  redeter- 
minable  prices  and  firm  fixed  prices  with 
the  ultimate  objective  of  contracting  on 
a  firm  fixed-price  basis  as  soon  &s  ex- 
perience with  the  contractor  and  general 
conditions  warrant. 

(ii)  Forward  priAng  is  the  practice  of 
pricing  two  or  more  contracts  with  the 
same  contractor  prospectively  for  the 
same  period  of  time  (from  6  to  12 
months) .  Price  redetermination  of  all 
outstanding  redeterminable  contracts  is 
accomplished  at  the  same  time,  prior  to 
the  next  agreed  upon  period  of  perform- 
ance. Form  A  is  the  type  of  contract 
used  to  implement  this  operation. 
Prices  negotiated  for  the  next  prospec- 
tive period  become  the  contract  prices. 
Unit  prices  are  negotiated  for  each  item 
on  contract. 

( iii )  This  approach  may  be  applied  in 
situations  where  the  contractor  has  con- 
tinuous AF  business,  a  number  of  con- 
tracts, production  is  not  too  diversified, 
and  the  contractor  employs  adequate 
estimating,  and  accounting  procedures. 
Since  the  objective  of  this  approach  is  to 
accurately  project  costs,  and  therefore 
prices,  for  items  to  be  delivered  during  a 
given  period,  it  is  sometimes  necessary 
for  contractors  to  modify  their  account- 
ing procedures  to  provide  cost  informa- 
tion in  a  timely  and  acceptable  fashion. 
Similarly,  because  forecasting  of  prices 
is  the  basis  of  this  operation,  forward 
pricing  must  necessarily  be  restricted  to 
production  items  on  which  some  experi- 
ence has  been  generated.  Forward  pric- 
ing negotiation  involves  forecasting  con- 
tractor s  overall  anticipated  production 
on  an  overall  basis,  by  plant  or  division 
as  the  case  may  be. 
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(iv)  Forward  pricing  has  administra- 
tive advantages.  It  relieves  the  contrac- 
tor and  AF  personnel  from  the  duties  of 
innumerable  negotiations  by  efficiently 
concentrating  effort  on  one  larger  ne- 
gotiation. At  the  same  time  it  permits 
more  efficient  scheduling  of  worklosuis. 
Audit  reports  can  be  reduced  in  nimaber, 
if  not  in  scope,  and  cost  submissions  and 
bid  proposals  for  prospective  periods  by 
contracts  on  an  individual  contract  basis 
are  eliminated. 

(V)  All  forward  pricing  arrangements 
will  be  monitored  by  the  Pricing  Staff 
Division  (MCPPB) .  Hq  AMC.  Before 
any  such  programs  are  adopted  by  any 
procurement  activity  of  the  Air  Force, 
they  must  be  approved  by  MCPPB.  The 
following  procedures  are  indicative  of 
the  maimer  in  which  this  approach  may 
be  implemented: 

(a)  Contractor  submits  pricing  pro- 
posals. These  should  include  supporting 
cost  data  by  product  for  both  direct  and 
indirect  costs,  together  with  a  statement 
of  recent  production  costs  to  the  agreed 
upon  cutoff  point,  and  a  forecast  of  the 
same  expenses  for  the  next  successive 
prospective  period. 

(b)  Government  advisory  audit  re- 
ports may  be  requested  from  time  to  time 
by  the  contracting  officer,  but  with  sat- 
isfactory experience  audit  reports  may 
be  waived  or  reduced  in  scope  and  in- 
creased reliance  placed  in  negotiations 
upon  the  contractor's  submissions.  See 
§  3.809  of  this  title. 

(c)  The  effectiveness  of  forward  pric- 
ing depends  on  the  timeliness  of  repric- 
ing. The  aim  should  be  to  negotiate  the 
new  prices  sufficiently  in  advance  of  the 
first  day  of  the  new  pricing  period.  One 
principle  that  must  be  adhered  to  in 
negotiations  is  that  over  or  under  recov- 
eries resulting  from  prior  forecasts  will 
not  be  offset  by  adjustments  to  future  pe- 
riods. In  negotiation  the  Air  Force  will 
be  represented  by  a  team,  generally 
consisting  of  representatives  from  the 
buying  offices,  the  administrative  con- 
tracting officer,  price  analyst,  and 
auditor. 

(d)  Revised  prices  are  developed  on  a 
product  basis,  any  particular  item  having 
but  one  price  for  the  next  period. 

(vi)  Adoption  of  forward  pricing  does 
not  preclude  continued  use  of  firm  fixed- 
price  contracts  on  short-run,  small  dol- 
lar procurements  for  similar  items  al- 
ready on  a  forward  pricing  basis.  Firm 
fixed  prices  should  still  be  used  whenever 
possible,  even  though  longer  term  con- 
tracts for  similar  items  are  covered  by  a 
forward  pricing  contractual  arrange- 
ment. 


Form  A  (FPB-X)  Clause.  Prospective  peri- 
odic price  redeterminations  at  stated  inter- 
vols. 

FOBM    A    CtAUSI 

( 1 )  The  prices  set  forth  herein  may  be  In- 
creased or  decreased  In  accordance  with  thU 

(2)  Price  periods.  The  Government  and 
the  contractor  agree  to  revise  the  contract 
prices  vinder  this  contract  periodically  In  ac- 
cordance with  this  clause  and  agree  that  the 
performance  of  this  contract  wlU  be  divided 
into  successive  periods  for  that  purpwse.  The 

first  period  will   extend  from to 

:   and   the  second  and  each  suc- 

ceedlng'perlod  will  extend  for months 
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from  the  end  of  the  preceding  period.  The 
first  day  of  the  second  and  each  succeeding 
period  is  hereinafter  referred  to  iis  "the  effec- 
tive date  of  the  price  revision."     days 

before  the  end  of  each  period  hereunder,  e.x- 
cept  the  last,  or  at  such  time  or  times  a.s 
the  parties  may  mutually  fix.  the  contractor 
shall  furnish  the  statements  and  data  re- 
ferred to  In  paragraph  (Ji   of  this  clause. 

(3)  Submisston  of  data.  At  the  time  or 
each  of  the  times  specified  or  provided  for  in 
paragraph  (2)  of  this  clause,  the  contractor 
shall  submit   (1)    a  new  estimate  and  brcak- 


RULES  AND   REGULATION'S 

nil  If  such  rrvl.<:!nn  shall  not  have  been 
agreed  upon,  then  such  estimattMi  pmcs  as 
the  contractor  and  the  ctjnirat  tii.j.;  otlicer 
ni.iv  agree  upon  fts  rea.'-onable  under  all  the 
cirrunistancts  and  in  the  absence  of  such 
aLTccinent  such  reasonable  prices  as  may  be 
dftcrnilned  In  acc'.irdance  with  the  clause 
hereiT'  i^ntiticd  "Disputes." 

(Hi  Notwith.standintj  any  provision  of  this 
Contract  authorl/lng  i.'reat*r  payment,  ad- 
justments and  refunds  shall  be  made  If  the 
tot  il  of  all  amounts  billed  and  paid  -ir  pay- 
able undtr  th.s  contract  for  items  delivered 


■supplement.  For  anv  quarter  In  which  calk 
the  numbered  item  (  1  ».  ab<-)ve.  is  appUc«h!7 
the  Contractor  may  furnlMi  a  wntien  wtt-ul 
mem  to  that  effet  t  iilsumU  of  ine  quarterly 
statement   ;.bove   required.  ' 

If)    For?'!     n     'FPR-D'.       Prnapectivt. 

price  reddrnir.natmns  on   request (i) 

r.imifations.     The  Form  B  clau.se  is  not 
authorized  for  use  in  AP  procurt^ment 
<u>    Form     C     <FPR~C<.      Retroactitm 

^  ^ ^^  ^^^^^^  ........^..     ""'^  prospecttrc  prtce  rrdctrrmt nation  at 

down  of  the  unite- .St  and  the  proposed  prices      to  TorservlcVs ''performed '^ori'^a^id  ^  "   ■'^tatcd   tmtr   prior  to  comrAetion.~~n) 

„,  .»,_  .» ..,  ^_  .._,,..-__.  .„  .  ApphcabUitij.     This   type  of  contract  k 

m.iinly  apiihcable  where:  <i)  new  and 
comiilex  Items  are  involved,  up  where 
major  s pec fi'\U ions  or  chiin-e.s  are  con- 
tempuited.  or  um  where  untried  labor 
force,  plant  facilities,  or  manufacturli^ 
methods  are  anticipated.  1  lie  maximum 
points  for  redetermination  outlined  In 
5  :?. 403-3  '  b  1  '  3  I  <  1 1  of  tins  tale  are  tobe 
taken  as  exMome  limits  and  nol  as  gen- 
eial  rules.  The  general  rule  will  be 
ahead  of  this  point  in  time  so  that  the 
m.mdatorv  redetermination  may  take 
place  at  tlie  eaiiie.^t  po.ssible  time  and  in 
all  cases  l5.  fore  actual  co.sts  incurr«tf 
amount  to  60  percent  of  the  total  esti- 
mated co-ts  The  blank  space  in  para- 
graph <2>  of  the  accompli nyai'!  clause 
callins,'  for  the  suhmi.ssion  of  data  should 
establish  a  date  early  enouqh  to  permit 

^ ^     net.'otiation  of  the  new  pnce.s  iti  advance 

C()ntractor-s"nsc7iyearr  beginning*  for    the      °^  ^^^  pro.-pectivc  period  for  which  they 
quarter  In  which  a  delivery  Is  first  made  » or      i^rc  fipplicahle. 


of  the  items  to  be  delivered  in  the  sincecd- 
Ing  period  under  this  contract,  itemized  so 
far  aa  practical  in  the  manner  which  is  pre- 
scribed In  DD  Form  784:  ( li )  an  explanation 
of  the  differences  between  the  original  (or 
last  preceding)  estimate  and  the  new  e.sii- 
mate;  (ill)  such  relevant  shop  and  engineer- 
ing data,  c<«t  records,  overhead  absorption 
reports  and  accounting  statements  as  may  be 
of  assistance  in  determining  the  accuracy 
and  reliability  of  the  new  estimates;  (Ivy  a 
statement  of  experienced  costs  of  production 
hereunder  to  the  extent  that  they  are  avail- 
able at  the  time  or  times  of  the  negotiation 
Of  the  revision  of  prices  hereuiuier,  and  (vi 
any  other  relevant  data  usually  furni.shed  in 
the  case  of  nei,"itlation  of  prices  under  a  new 
contract.  The  G  nernment  may  make  such 
examination  of  the  contractors'  accounts, 
records  and  books  as  tlie  contracting  officer 
may  require  and  may  make  such  audit  there- 
of as  the  contracting  otlicer  may  deem  neces- 
sary, 

(4)  Nrgotiattons.  (a)  Upon  the  flliiiL:  of 
the  statements  and  data  recjuircd  by  [ara- 
graph  (3)  of  this  clau.'^e,  the  cuntractur  and 
the  contracting  officer  will  negotiate  promiit- 
ly  In  good  faith  t.,  agree  upon  prices  for 
Items  to  be  delivered  on  and  after  the  effec- 
tive date  of  the  price  rev.si.-n.  NegoiiatKins 
for  price  revisu.n  under  this  clause  shall  be 
conducted  on  the  same  basis,  employing  the 
same  types  of  data  (including,  witliout  limi- 
tations, comparative  prices,  comparative 
costs,  and  trends  thereof)  as  in  the  negotia- 
tion of  prices  under  a  new  Department  of  the 
Air  Force  contract. 

(b)  After  each  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  stating  the  revi.sed  prices  to  be 
effective  with  respect  to  delivtrlfs  on  anti 
after  the  effective  date  of  the  price  revision. 

(5)  Di.sagrc,-mcnt<!.  It  by  the  efTcctlve 
date  of  the  [)rlce  revlsim  (or  such  further 
period  as  may  be  fixed  by  written  agreement) 
the  contracting  officer  and  the  contractor 
fall  to  agree  to  revised  prices  for  the  period 
In  question,  the  failure  t<5  agree  shall  be 
deemed  to  be  a  disagreement  as  to  a  question 
Of  fact  which  sh.ill  be  disposed  of  in  accord- 
ance with  the  clause  here.n  entitled  "Dis- 
putes." 

(6)  Payments.  Until  nf:v  prices  phall  be- 
come effective  In  accordance  with  thi.<!  clause, 
the  prices  in  force  at  the  effective  d  ite  of  the 
price  revision  shall  be  paid  upon  all  deliv- 
eries, subject  to  appropriate  later  revision 
made  pursuant  to  paraaraph  (4)  or  (5)  or 
(7)    (b)    (li)   of  this  clause. 

(7)  T(-Tviiiiat\on  provisions.  For  any  of 
the  purposes  of  the  clause  herein  entitled 
"Termination  for  Convenience  of  the  Govern- 
ment" of  this  contract  (Including  without 
limitation,  the  computatif)n  of  "the  total 
contract  price"  and  "the  contract  price  of 
wt.rk  not  terminated"),  the  contract  price  of 
delivered  articles  shall  be  deemed  Ui  be: 

(a)  For  all  Items  delivered  prior  to  the 
effective  date  of  the  price  revision,  the  con- 
tract price  (giving  effect  to  any  prior  re- 
visions under  this  clause^  applicable  to  eacli 
such  item, 

(b)  For  all  Items  delivered  on  or  after  the 
effective  date  of  the  price  revision — 

(1)  The  contract  price  as  revi.sed  in  accord- 
ance with  this  clause,  if  such  re\lslon  shall 
have  been  agreed  upon,   and 


by  tlie  Government   (including  amounts  ap- 
plied  to  llquiilate  progress  payments),  until 
iinal    price    rcvu-ion    has   been    made    to    the 
full  fxtent  permitted  bv  tins  contract,  sliall 
exceed  the  .vum  of  tlie  following  items  as  re- 
ported by  the  C'Jiitractor  from  time  Ui  time 
as    hereinafter   provided;    il)    the    total   con- 
trart  price  of  all  items  delivered  to  (or  serv- 
ices   [lerformel    for)     and    accepted    by    the 
Government  f(  r  which  final  prices  have  been 
established,    and    (2)     the    total    amount    of 
co.'^ts    (estlmatid    to    the    extent    necessary) 
th,\t   have   been   reasonably   Incurred   for  and 
are   properly   all  -'.ible  solely   t'l   items  deliv- 
ered to   (or  .services  performed  fori    and  ac- 
cepted  by   the   Government    for   which    final 
prices  have  not  been  cstahlivbed,  and  (3)   the 
total  amount  of  interim  profit  used  In  estab- 
II  .hing    the    Initial    contract    price    and    al- 
lix^abie  by  direct   propcrtion   to  items  deliv- 
ered to   (or  services  performed  for)    and  ac- 
cepted  by   the   Government   for   winch    final 
prices  have  not  been  established      Within  45 
days   after   the    eijd   of   each   quarter   of    the 


.services  are  firit  performed  for  and  accepted 
by  the  Government  )  under  this  contract,  and 
as  of  the  end  of  each  quarter,  the  Contractor 
shall  suijmit  a  statf  ment  setting  fortli  fhe  re- 
spe<tive  amounts  of  each  of  tlic  iluee  num- 
bered   items    next    above,    together   with    the 
total  amount  of  nil  bUlin.?s  for  Items  deliv- 
ered  to   (or  services  performed  for)   and  ac- 
cepted     by      the      Government      (including 
amounts  applied    to   liquidate   progre.ss  pay- 
ments)    vuider    this    contract    as    of    the    end 
of  each  quarter.     If  on  any  quaruily  state- 
ment   these    tot.ll    billings    exceed    tiie    sum 
of    the    three    numbered    items    above,    this 
gross   excess    (lers   any   appllcabl-:-    t.ix   credit 
under  section   1-'31  of  the  Internal  Revenue 
Code  of   1954)    slioll,  after  deduction   of  the 
toUil  refunds  (cash  or  credit  memoranda  not 
including  any  ti'X  credits  under  the  Internal 
Revenue    Code)     theretofore    made,    he    paid 
immediately   by   the  Contractor  to  the   Gov- 
ernment or  credited  against  existing  unpaid 
billintrs  covered  by  such  statement;   provided 
that  if  any  (xirtion  of  such  grosr  excess  (lefs 
all    tax   credlUs   under   the    Internal   Revenue 
Code)  hiis  been  .o>plled  to  the  liquidation  of 
progress    payments,    such    amount    may    be 
added  or  restored  to  the  unliquidated  prog- 
ress payment  account,  to  tlie  extent  consist- 
ent with  the  progress  payment  clau.^e  of  this 
contract.    In.tcfid    of   making    direct    refund 
thereof.      When,    after    snbmlssirn     by    the 
contractor  of  cost  data  and  prlce-re<leterml- 
natlon    offer,    the    contractor    and    the    con- 
tracting  officer    (a)    have    agreed    in    writing 
upon   revised    billing    prices   In    the    light  of 
the  cost  experience   and   anticipated   future 
trend  (and  provided  that  such  revised  prices 
are  not  higher  than   the  smallest  of   (I)    the 
existing  contract  price.   (II)    the  contractor's 
prlce-redeterminutlon  offer  and   (111)   a  price 
based,  upon  tlie  most  recent  quarterly  state- 
ment),   and     (b)     the    contractor    agrees    to 
promptly  make  the  necessary  adjustments  to 
bring  payments   for  past  deliveries  of   items 
into    alignment     with     the     revised     billing 
prices   (or  lower  prices  thereafter  negotiated 
as  final  prices  preliminary  to  confirmation  by 
formal  contract  supplement),   the    prices   so 
agreed  upon  or  negotiated  shall   be  deemed 
to  be  final  prices  for  the  purpose  of  this  pnra- 
giaph   until    nnal   prices   are   established    by 


(2i  Limitation!;.  The  !?en"r3l  condi- 
tions and  limitations  set  forth  in  ?  1003.- 
403-3  mu.n  be  sa-.^sHed  before  this  clause 
is  used. 

Form  C  (TPP.  C)  clause.  Rctroartiic  and 
prospective  price  rrdetermtnation  nt  a  stated 
time  prior  to  completion. 

Form   C  Clause 

(  1  )  The  prices  of  the  supplies  to  be  fur- 
nished hereunder  may  be  lucreaied  or  de- 
creased in  accorlajice  wi*h  this  clause  In 
no  event  siuili  the  rcdotermlntd  prices  here- 
under exceed  . 

(2)  Titnr^  for  negotiation      Upm  c   in  pie- 

tion  of  delivery  of .  percent  of  the  ( here 

specify  the  principal  Items  to  be  lurnlslied 
under  the  contract)  to  be  furnished  under 
this  contract,  the  parlies  shall  neg.  'i.ite  to 
revise  the  i)rlces  of  all  Items  theretofore  and 

thereafter   to  be  delivered days   prior 

to  the  completion  of  delivery  of  said 

pTcent.  the  contractor  shall  furnish  to  the 
contracting  officer  the  statements  and  data 
referred  to  in  paragraph  (3)  of  this  clause. 

(3)  Submission  of  data.  At  the  time  spec- 
ified lu  paragraph  (2)  of  this  clause  the  con- 
tractor shall  submit  (i)  a  nev.-  rstlm.ne  and 
breakdown  of  tiie  unit  cost  and  the  pr  iposed 
prices  of  all  items  under  this  ontrnc:  item- 
1/cd  so  far  is  as  practicable  in  the  n:  inner 
prescribed  by  DD  Form  .784;  UD  and  ex- 
planation of  the  differences  between  the  orig- 
inal estimate  and  the  new  estimates;  (ill) 
such  relevant  shop  and  engineering  data,  coet 
records,  overhead  absorption  reports,  and  ac- 
counting statements  as  may  be  of  assi.<tance 
In  determining  the  accuracy  and  reliability 
Of  the  new  estimate;  (Iv)  a  statement  of  ex- 
perienced cost  of  production  hereunder  to 
tlie  extent  that  they  are  available  at  the  time 
of  the  negotiation  of  the  revision  of  jirlces 
hereunder;  and  (v)  any  other  relevant  data 
usually  furnlr,hed  in  the  case  of  necotlatlon 
of  prices  under  a  new  contract.  The  Govern- 
ment may  make  such  examination  of  the  con- 
tractor's acc<iunt.s,  records,  and  book'^  as  the 
contracting  officer  m.ty  require  and  may  make 
such  audit  thereof  as  the  contracting  itlcer 
may  deem  necessary. 


ggiurday,  \ovembcr  1,  195S 

...  Segotiation^.  (h)  Upon  tiie  filing  of 
♦hi  itatements   and   data   required   by  para- 

r.ti  (3i  ol  this  Clause,  the  contractor  and 
K!  coniractmu'  <  fBcer  will  negotiate 
-IimDtIV  in  good  faith  to  nr;ree  upon  prices 
I!,  Items  delivered  and  to  be  delivered.  Nego- 
!«tJons  for  price  revisions  under  this  chuu^e 
hidl  be  conducted  on  the  same  basis,  em- 
Ilr^lng  the  ,same  types  of  data  (including, 
iithout  limitations,  comiwraiive  prices,  com- 
Mrttlve  costs  aiid  Trends  thereof)  as  in  the 
r^tlatlt.n  of  \ni'Os  under  a  new  Depart- 
ment of  the  Air  F  Tce  contract. 

tb)  After  negotiation  the  agreement 
-ichedwill  be  evidenced  by  a  supiilemental 
iTreemenv  star  ins  the  revised  prices  to  be 
effective  with  re.si>ect  to  delivered  and  to  be 
delivered    Hems   hereunder. 

(6)  Di.sa(7reetti«'';f  s.  If  within  30  days  after 
the  date  on  which  the  statements  and  data 
are  required  pursuant  to  paragraph  (2i  of 
Ss  clause  u->  be  filed  (or  such  further  period 
u  may  be  fixed  by  written  agreement)  the 
contracting  oificer  and  the  contractor  fail 
to  agree  t.)  revised  prices,  the  failure  to  agree 
riiail  be  deemed  to  be  a  disagreement  as  to  a 
Question  of  fact  which  shall  lie  dlsixiscd  of 
in  accord.mce  with  the  clause  herein  entitled 
•■Disputes" 

(6)  Paiwcnf «.  Until  new  prices  become  ef- 
fective In  accordance  with  this  clause,  the 
prices  m  force  initially  shall  be  paid  upon 
all  deliveries,  subject  to  appropriate  later  re- 
vision made  pursuant  to  paragraph  (4)  or 
(6)  of  this  clause. 

(7)  rcrmindfior!  during  initial  period.  In 
the  event  that  this  contract  is  terminated 
under  the  <lause  herein  entitled  "Termina- 
tion for  Convenience  of  the  Government"  or 
the  contractor's  rl;:iu  to  deliver  is  terminated 
under  the  clause  herein  entitled  "Default." 
so  that  the  last  delivery  under  the  contract 
M  terminated  is  m.ide  prior  to  the  comjiie- 
tlon  of  the  initial  period  as  specified  in  para- 
graph (2)  of  this  cl.iuse,  the  contractor  j^-ith- 

In days  after  sucli  last  delivery  shall 

furnish  the  data  required  by  paragraph  (3) 
of  thU  c:ause  and  thereupon  the  parties  shrUl 
negotiate  in  aood  faith  to  agree  upon  revi.sed 
prices  under  this  c  ntract.  The  agreement 
reached  shall  be  evidenced  by  a  supplemental 
agreement  to  this  contract  stating  the  revised 
prices  under  the  r,  ntract.  Any  disagreement 
u  to  the  revised  prices  will  be  disposed  of  as 
a  quest u  ;.  ^i  tart  in  accordance  with  the 
clause  iicrem  entitled  "Disputes  " 

(8)  Notwithstanding  any  iwovision  of  this 
contract  authorlzinc  greater  payment,  ad- 
justments and  refur.ds  shall  be  made  If  the 
total  Pl  vlU  amounts  billed  and  paid  or  pay- 
able under  this  contract  for  items  delivered 
to  (or  services  performed  for)  ar.d  accepted 
by  the  G  vernmcnt  (including  amounts  ajj- 
plied  t<i  liquidate  progress  p.ivments).  until 
final  price  revision  has  been  made  to  the  full 
extent  permitted  by  this  contract,  shall  ex- 
ceed the  sum  of  the  following  item  as  re- 
ported by  the  Contractor  frf>m  time  to  time 
as  herein. liter  provided;  (1)  the  total  con- 
tract price  '  f  ai:  items  delivered  to  (or  serv- 
ices performed  fori  and  accepted  by  the  Gov- 
ernment for  wliich  final  prices  have  been 
estabhfhcd.  ar.d  (2)  the  Uital  amount  of 
costs  (estimated  to  the  extent  nec'^ssary) 
that  have  ix'cn  re.isonably  incurred  fe.>r  and 
are  properly  allocable  solely  to  items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established,  and  (3)  the  total 
amount  of  interim  profit  used  in  establislung 
the  initial  contract  price  and  allocable  by 
direct  proportion  to  items  delivered  to  (or 
services  perlormrd  for)  and  acceijted  by  tlie 
Government  f^r  whi^li  final  prices  liave  not 
been  estjiblished  Within  4.'>  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  tor  the  quiirt^r  m  which  a 
delivery  is  first  made  (or  services  are  first 
performed  for  a;id  accepted  by  the  Govern- 
ment) under  this  contract,  and  as  of  the  end 
of  each  quarU-r,  the  Contractor  shall  submit 
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a    st.atement    setting    forth    the    respective 
amounts  of  each  of  the  three  numbered  Items 
next  above,  together  with  the  total  amount 
of  all  biUings  lor  Items  delivered  to  (or  serv- 
ices performed  for)  and  accepted  by  the  Gov- 
ernment    (including     amounts     applied     to 
liquidate  progress  payments)  under  this  con- 
tract  as  of   the  end  of  each   quarter.     If  on 
any  quarterly  statement  these  total  billings 
exceed  the  sum  of  the  three  numbered  items 
above,  this  gro.ss  excess   (less  any  applicable 
tr.x  credit  under  section   1481  of  the  Internal 
Revenue  Code  of  1954)  shall,  after  deduction 
of  the  UJtal  refunds  (cash  or  credit  memo- 
randa   not  including  any   tiix  credits  under 
the     Internal     Revenue     Code)      theretofore 
made,  be  paid  immediately  by  tlie  Contractor 
to  the  Government  or  credited  against  exist- 
ing  unpaid   billings  covered   by   such   state- 
ment;  provided  that  if  any   portion  of   such 
gross   excess    (less  all   tax  credits   under    the 
Internal  Revenue  Code)    has  been  applied  to 
the   liquidation  of   progress    payments,   such 
amount    may    be    added    or    restored    to    the 
unlifiUidaU'd   progress   payment    account,    to 
the  extent  consistent  with  the  progress  pay- 
ment clause  of  this  contract.  Instead  of  mak- 
ing direct  refund  thereof,     'When,  after  sub- 
mission by  tiie  contractor  of  cost  data  and 
pnce-redetermination    offer,    the    contractor 
and  the  contracting  officer  (a)  have  agreed  in 
writing    upon    revised    billing    prices    In    the 
light  of  the  cost  experience  and  anticipated 
future    trend    (and    provided    that   iuch    re- 
vised prices  are  not  higher  than  the  smallest 
of    (1)    the   existing   contract   price,    (li)    the- 
contractor's  price-redetermination   offer  and 
( 111 )     a    price    based    upon    the    most    recent 
quarterly  statement),  and  (b)  the  contractor 
agrees   W  promptly  make  the  necessary  ad- 
justments   to    bring   payments   for   past   de- 
l.veries    of    items    into    alignment    with    the 
revised  billing  prices  (or  lower  prices  there- 
after  negotiated  as  final  prices  preliminary 
to  confirmation  by  formal   contract  supple- 
ment ) .  the  prices  so   agreed  upon   or  nego- 
tiated siiall  be  deemed  to  be  final  prices  for 
the   purposes   of   this   paragraph    until   final 
prices   are  established  by  supplement.     For 
any    quarter    in    which   only    the    numbered 
item  I  1 ) .  above,  is  applicable,  the  Contractor 
may    furnish    a    written    statement   to    that 
effect    ii\stead    of    the    quarterly    statement 
above  required. 


(h>  Form  D  iFPR-D).  Retroactive 
and  prospective  price  redetermination 
including  further  prospective  redetermi- 
nation upon  request. — (D  Applicability. 
This  clause  is  appropriate,  rather  than 
Form  C.  only  when  the  production  sched- 
ule of  the  contract  is  of  such  length  as 
to  warrant  a  further  look  at  prices  sub- 
sequent to  the  initial  redetermination. 

(2  I  Limitations.  The  use  of  this  form 
of  contract  requires  prior  written  ap- 
proval of  Pricing  Staff  Division 
iMCPPBt.  Hq  AMC,  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  ofiBcer.     It  will  contain: 

(i»   Name  of  proposed  contractor. 

•  ill  Statemerit  that  requirements  of 
?  3  403-3  (a)  <3»  of  this  title  and 
S  1003.403-3  (c)  have  been  complied 
with. 

(iii^  tjrief  description  of  supplies  and 
services  being  procured. 

(iv<  Unit  and  total  prices,  including 
both  initial  and  ceiling. 

(v»  Method  of  selection  of  source:  if 
competitive,  state  also  unit  and  total 
prices  proposed  by  rejected  offerors  in- 
cluding their  proposals  on  ceilings  if  any. 

(vi)  Delivery  schedule  of  supplies  to 
be  furnished  under  the  contract,  or 
scheduled  date  of  completion  of  per- 
formance under  contract  for  services. 
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(vli)  Reasons  why  neither  a  straight 
fixed-price  contract,  cost  reimburse- 
ment-type contract,  nor  other  tjT>e  of 
redetermination  clatise  is  considered  ap- 
propriate. 

(viii)  A  copy  of  the  memorandum  of 
price  analysis  will  be  submitted  with  the 
request  for  approval. 

Form  D  (TPR-D)  clause.  Retroactive  and 
prospective  price  redeterminations  including 
further  .prospective  redeterminations  upon 
request. 

Form  D  Clause 

(1)  The  prices  of  the  supplies  to  be  fur- 
nished hereunder  may  be  Increased  or  de- 
creased In  accordance  with  this  clause.  In 
no  event  shall  the  initial  redetermined  prices 

hereunder    exceed    (See    %  1003.403-S 

(k)   ) 

(2)  Times      for     negotiation,      (a)      TJpon 

completion  of  delivery  of percent  of 

the  (here  specify  the  principal  Items  to  be 
furnished  under  the  contract)  to  be  fur- 
nished under  this  contract,  the  parties  shall 
negotiate  to  revise  the  prices  of  all  Items 
theretofore  and  thereafter  to  tje  delivered 
days  prior  to  the  completion  of  de- 
livery of  said percent,  the  contractor 

shall  submit  to  the  contracting  ofilcer  pro- 
posed revised  prices  for  Items  theretofore 
and  thereafter  to  be  delivered.  At  any  time 
and  from  time  to  time  after  the  completion 

of  delivery  of  said percent,  subject  to 

the  limitation  specified  In  this  clause,  either 
the  Government  or  the  contractor  may  de- 
liver to  the  other  a  written  demand  that 
the  parties  negotiate  to  adjust  the  prices 
under  this  contract.  No  demand  shall  be 
made  for  a  revision  to  be  effective  prior  to 
18C  days  after  the  completion  of  delivery  of 

said   percent   and   thereafter   neither 

party  shall  make  a  demand  for  a  revision 
having  an  effective  date  within  180  days  of 
the  effective  date  of  any  prior  revision.  Bach 
demand  shall  specify  a  date,  not  earlier  than 
30  days  subsequent  to  the  date  of  the  de- 
livery of  the  demand,  as  of  which  the  revised 
prices  shall  be  effective  as  to  the  dellvertee 
made  thereon  and  thereafter.  This  date  Is 
hereinafter  referred  to  as  "the  effective  date 
of  the  price  revision."  Any  demand  under 
this  clause  shall  state  briefly  the  ground  or 
grounds  therefor. 

(b)  In  the  event  all  remaining  work  under 
this  contract,  as  It  may  from  time  to  time't>e 
amended,  shall  be  terminated  under  the 
clause  herein  entitled  "Termination  for  Con- 
venience of  the  Government"  no  demand 
shall  then  or  thereafter  be  made  and  any 
demand  the  effective  date  of  which  Is  less 
than  30  days  before  the  effective  date  of  such 
termination  shall  be  void  and  of  no  effect. 

(3)    Submission   of  data.     At  the   time  of 
submitting   proposed   revlEcd   prices  as  pro- 
vided for  in  paragraph  (2)  of  this  clause,  and 
at   Intervals  of  not  more   than  ninety    (90) 
days  thereafter,  so  long  as  any  of  the  sup- 
plies or  services  called  for  by  this  contract 
remain  undelivered,  the  contractor  rtwiU  sub- 
mit (i)  a  new  estimate  and  breakdown  of  the 
unit  cost  of  the  items  of  this  contract  show- 
ing  separately   those    Item^s    theretofore  de- 
livered and  those  items  thereafter  to  t)€  de- 
livered, Itemized  so  far  as  Is  practicable  In 
the  manner  prescribed  by  DD  Form  784:  (U) 
an    explanation    of    the    differences   between 
the  original  (or  last  preceding)  estimate  and 
the  new  estimates:    (ill)   such  relevant  shop 
and  engineering  data,  cost  records,  overhead 
absorption    reports,    and    accounting    state- 
ments as  may  be  of  assistance  in  determining 
the  accuracy  and  reliability  of  the  new  esti- 
mate:   (iv)   a  statement  of  experienced  cost 
of  production  hereunder  to  the  extent  that 
they  are  available:   and   (v)    any  other  rele- 
vant daU  usually  furnished  In  the  case  of 
negotiation  of  prices  under  a  new  contract. 
At  the  time  or  times  of  negotiation  of  re- 
vteed  prices  the  contractor  wUl  supplement 
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the  data  prevkmsly  submitted  with  all  of  the 
more  recent  pertinent  cost  data  available,  or 
will  certify  that  there  has  been  no  change  In 
trend  of  costs  sufficient  to  Influence  the  ne- 
gotiation of  price.  The  Govprnment  may 
make  such  examination  of  the  contract<ir's 
accounts,  records,  and  txxiks  as  the  contract- 
ing offlcer  may  require  and  may  make  such 
audit  thereof  as  the  contracting  offlcer  may 
deem   necessary. 

(4)  Negotiation.t.  (n)  As  provided  in 
paragraph  (2)  of  this  clau.se,  the  contractor 
and  the  contractlnj^  officer  will  negotiate 
promptly  In  good  faith  to  agree  upon  prices 
for  Items  delivered  and  to  be  delivered  us 
tbe  case  may  be  on  and  after  the  effective 
date  of  the  price  revision.  Negotiations  for 
price  revisions  under  this  clause  shall  be 
conducted  on  the  same  basis,  employing  the 
same  types  of  data  (including,  without  limi- 
tations, comparative  prices,  comparative 
costs,  and  trends  thereof)  as  In  the  negotia- 
tion of  prices  under  a  new  Department  of 
tte  Air   Force   contract. 

(b)  After  each  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
a^eement  stating  the  revised  prices  to  be 
effective  with  respect  to  delivered  and  to  be 
delivered  Items  as  the  case  may  be  on  and 
after  the  effective  date  of  the  price  revision 
(or  such  other  later  date  as  the  parties  may 
fix  In  such  supplemental  agreement). 

(5)    Disagrcrment.<!.     If     within      30     days 
after  the  Initial  subml.ssion  by  the  contrartt)r 
of  proposed  revised  prices  (or  such  period  as 
may   be   fixed   by   written   agreement),  or   If 
within  30  days  after  the  date  of  demand  by 
either  party  for  a  further  revision  of  prices 
(or  such   perhxl  as  may   be  fixed   by  written 
agreement)    the   contracting   offlcer   and   the 
contractor  fail  to  agree  to  revised  prices,  the 
failure  Ui  af^ree  shall  be  deemed  to  be  a  dis- 
agreement  as    to    a    question    of    fact    which 
shall   be  disposed  of  in  accordance  with  the 
Clause    herein    entitled    "Disputes."   and   the 
jwlces  fixed  by  the  contracting  offlcer  subject 
to  modification  on   a;)ijeal   pur.suant   to  said 
clause   shall   comititute    the    prices    t<3    be    in 
effect  during  the  periixi  covered  by  the  price 
redetermination.      The     foregoing    shall     not 
prevent  either   party   from   calling  for  addi- 
tional  price   redetermination   In   accordance 
with  provisions  of  this  clause,  or  any  othrr 
contract    clause    herein    pertaining    to    price 
revision. 

(6)  Payments.  Until  new  prices  .';hall  be- 
come effective  In  accordance  with  this  clause. 
the  prices  in  force  at  the  efTcctive  date  of 
the  price  revision  shall  be  paid  upon  all  de- 
liveries, subject  to  ap:)ropriatc  later  revision 
made  pursuant  to  parat-raph  (4)  or  (,'>)  or 
(7)    (b)    (11)   of  this  c:au^•e. 

(7)  Trrrniitation  proi-i.^ionx.  For  any  of 
the  purp..>ses  of  the  clause  herein  entitled 
"Terminntlon  for  Conv'?nience  of  the  Gov- 
ernment" (includiig  Without  limitation,  the 
comnutition  of  ■the  total  contract  price" 
and  ihc  contract  price  of  wi)rk  not  termi- 
nated » .  the  contra,  t  price  of  delivered  arti- 
cles sliuU  be  deemed  to  be: 

(ai  For  all  items  d-livered  prior  to  the 
effective  date  of  the  !)rice  revision,  the  con- 
tract price  (Riving  effect  to  anv  prior  re- 
visions under  this  clause )  applicable  to  each 
Item; 

(b)  For  all  items  delivered  on  or  after  the 
effective  date  of  the  price  revi.sion;  (I)  the 
contract  [if ice  as  revi.sed  In  accordance  w;ih 
this  clause  if  such  revision  shall  have  been 
agree<l  upon;  and  i  in  if  such  revi.sion  shall 
not  hare  been  ai^reed  upon,  then  such  esti- 
mated prices  as  the  contractor  and  the  con- 
tracting officer  may  a.;ree  upon  as  reasonable 
under  all  the  circumstances  and  in  the  ab- 
sence of  such  agreement  such  reasonable 
prices  as  may  be  determined  In  accordance 
with  the  clause  herein  entitled  "Disputes." 

(8)  Termi>iafion  during  the  initial  period. 
In  the  event  that  this  contract  Is  terminated 
under  the  clause  herein  entitled  "Termina- 
tion for  Convenience  of  the  Government"  or 
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the  contractor'.s  right  to  deliver  1.-!  terminated      and   fb>    the  contractor  Bgroe.-^  to  nr 
""^"/Vf  clause^  herein   entitled   "Default."      make    the    necessary    adjustments    to   |^j 

..         .__    ..  pavments    for   pju-^t    deliveries   of    items  to? 

Hliu'iimrnt  with  the  revised  billing  prlcet  (■ 
lower    i)r:>-es    thereafter    net-otlated    as   *i. 


so  that  the  la.xt  delivery  under  the  contract 
as  terminated  Is  made  prior  to  the  comple- 
tion of  the  Initial  period  a.s  spec  1  tied  in  f)ara- 
graph  (2)  of  this  clause,  the  contract. .r  with- 
in    days  after  such   la.st  dellv.  rv  shall 

furni.sh  the  data  required  by  paragraph  i  ;i  i 
of  this  clause  and  thereupon  the  p.irfics  sliall 
negotiate  in  c<"  d  faith  to  agree  upon  rfvi.sed 
pricfs  under  this  contract,  ^^le  aL-recnient 
reached  shall  be  evidenced  by  n  sup[ilemental 
agreement  to  thi.s  contr.act  stating  the  revised 
prices  under  the  contract  Any  disagreement 
as  to  the  revi.sed  prices  will  be  dispo.«^cd  of  as 
a  question  of  fact  in  accordance  with  the 
clause  herein  entitled  "Disputes  " 

(9)    Notwithstanding  any  prrivLslnn  r.f  this 
contract    authorizing    greater    payment,    ad- 


prices  pr.-limlnary  to  confirmation  by  fJZ" 
mal  contiart  supplement),  the  pric««  ^ 
atTcrd  upon  or  net-otiated  shall  be  deemed  Z 
iH?  final  [irU  es  for  the  purpose  of  this  pnZ. 
graph  until  flnal  prices  are  e.'stablishsd  W 
suprilenier.t  For  any  quarter  in  which  oaw 
the  numbered  Item  (1).  above,  is  aoplirm^ 
the  Contractor  may  furnish  a  written  lUito. 
ment  to  that  effect  instead  of  the  quart«»i 
statement  above  required. 

<i)    Form     E     (FPR-EK      Retroaeliwe 
price     redetermination     after     comvU. 

This  t^pc 

tractiot 
or 

-..      -^  ^.■..  .-,  ap-  .-     -"■;  ---  -•- performance 

plied   to  liquidate  progress   payments),   until      'S  SO  .snoft  ii.S  tO  preclude  the  U.SP  and  »d- 
lina!    price    revisi<in    has    been    made    to    the      niinistration    of    one    of    the    Other    prlee 
extent  permitted  by  this  contract,  shall      redetrrmination  clauses  or  a  cost  reiB« 


rzorz— (1)     Applicabihtv.      M» 


full 


bur.sement  type  contract. 
•  in    The     price     Initially 


exceed  the  sum  nf  the  following  Items  as  re- 
ported  by   the  Contractor  from  time  to  time 

as   hereinafter   provided:    (1)    the   total   con-  mii'<t    henr   n    rpncnrnKl,.    ^i^e«    ^„i    »7 — ' 

tract  price  of  all  Items  delivered  to  ,or  serv-  "?,m  tn  tic  Pvr^w^H  fi^  ,              relation- 

snip  to  the  expected  final  price.     In  re- 


negotiated 


Ices    performed    for)     and    accepted    by    the 
Government  for  which  final  prices  have  l>een 
established,    and    (2)     the    total    amount    of 
costs    (estimated    to    the    extent    necessary) 
that  have  been  reasonably  Ineurred  lur  and 
are   properly   allocable   solely    to   Items   deliv- 
ered   to    (or  services   ficrformed   for)    and   ac- 
cepted   by    the    Government    for    which    final 
Ijrices    have    not    been    established,    and    (3) 
the   tot.al   amount  of    interim   profit   used   In 
estJiblishlng    the    Initial    contract    price    and 
allocable   by   direct    proportion    to   It^-tns   de- 
livered   to    (or   services    fiorformed    for)    and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established.     Within  4.^ 
days    after    the   end    of   each    quarter   of    the 
Contractor's    hscal    year,    beginning    for    the 
quarter  in  which  a  delivery  Is  fir.st  made    (or 
."^ervieef*  are  first   performed  for  and  accepted 
by  the  Government  i  under  this  contract,  and 
as  of  the  end  of  each  quarter,  the  Contractor 
shall   submit  a  statement  setting   forth    the 
respective    amounts    of    each     of     the     three 
nvitnbered   Items   next    abf)vc.    together   with 
the  total  amount  of  all  billings  for  items  de- 
livered   to    (or   services   performed    for)    and 
accepted     by     the     Government      (Including 
amount,s   applied   to   liquidate   proeress   pay- 
ments)   under  this  contract  as  of  the  end  of 


turn  for  the  protection  afforded  by 
ceiling  price  in  exce.s.s  of  the  target  pi1ot| 
it  is  expected  that  the  contractor  has  re- 
moved the  abnormal  contingencies  froB 
hi.s  target  price. 

<2>  Limitations.  The  u.se  of  this  form 
of  contract  requires  prior  written  ap- 
proval of  PricinK  Staff  Division 
«MCPPB>.  Hq  AMC.  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  oflBcer.  It  will  contain: 
(n  Name  of  proposed  contractor. 
Mil  statement  that  requirements  of 
.5  3  403-3  ia>  ( 3 )  of  this  title  and  5  1003.- 
403-3   ici    have  been  complied  with. 

<iu>    Bn»f  description  of  supplies  and 
services  being  procured. 

(iv)  Unit  and  total  price.s,  includinc 
both  initial  and  ceiling. 

'VI  Method  of  selection  of  .source;  If 
competitive,  .state  also  unit  and  total 
prices  piopo.sed  by  rejected  offerors  In- 
cluding their  propo.'^als  on  ceilin'-s  if  any. 
I VI I  Delivery  schedule  of  supplies  to 
be  fuini.shed  under  the  contract,  or 
each  quarter.     If  on  any  quarterly  statement      scheduled    date    of    Completion    of    per- 

tiu-'c  total  biiiintrs  txreed  the  sum  of  the     formance  under  contract  for  .services. 


three  numbered  items  above,  this  gross  ex 
cMss  (less  any  applicable  tax  credit  under 
■■^e  fion  1481  of  the  Int.ernal  Revenue  Code 
of  l'.t,'4  i  shall,  after  deduction  of  the  total  re- 
funds (ca.sh  or  credit  memoranda  not  In- 
cluding any  tax  credits  under  the  Internal 
Revenue  Code )  theretofore  made,  be  paid 
Immediately  by  the  Contractor  to  the  Gov- 
erimient  or  credited  against  exlstlin;  unpaid 
blirini-'s  covered  by  such  statement:  pro- 
vided that  If  anv  portion  of  such  gross  excess 
(less  all  tix  credits  under  the  Internal  Rev- 
enue Code)  has  been  applied  to  the  liquida- 
tion of  progress  payments,  such  amount  may 
be  added  or  re-tored  to  the  unliquidated 
pr-  'rc's  payment  account,  to  the  extent  con- 
.si.stent  with  the  progress  payment  clause  of 
this  c'.ntract.  Instead  of  making  direct  re- 
fund thereof.  When,  after  suhnu.sslon  by  the 
contractor  of  cost  data  and  price-redeterml- 
nation  offer,  the  contractor  and  the  contract- 
ing offer  (a)  have  agreefl  in  writing  upon  re- 
vised billing  prices  in  the  light  of  the  cost 
experience  and  anticipated  future  trend  (and 
provided  that  such  revised  priees  are  not 
hlin'her  than  the  smallest  of  (t)  the  existing 
contract  price.  (Ill  the  contractor's  price- 
redetermlnatlfjn  offer  and  (ill)  a  [)rlce  based 
ui)uu  the  mo.sL  recent  quarterly  statement j. 


«vii»  Rea.'^ons  why  neither  a  straight 
fixed-price  contract,  co.<^t  reimburse- 
ment-type contract,  nor  other  type  of 
redetermination  clau.se  is  considered 
appropriate. 

I  viii  I  Reason  why  ceilincr  exceeds  or  It 
the  .same  a.^  the  initial  price.  A  copy  of 
the  memorandum  of  price  analy.^is  wiB 
be  submitted  with  the  request  for 
approval. 

Form  E  (FPH-E)  clause  Rr'roartnc  pric* 
rpdetcrminat inn  after  cxtrnplction. 

Form  E  CL.\rsE 

(1)  ne<'auf^e  of  the  nature  of  the  woe* 
called  for  by  this  contract  and  the  tincer- 
talnty  as  to  the  cost  of  performance  here- 
under, the  parties  agree  that  the  contract 
price  hereof  may  be  adju.«ted  In  acci  rdancs 
With  ttie  provisions  of  this  clau.'^e. 

f2)  Within (not  ex'-eedlne  60>  day« 

after  the  completion  or  termination  of  this 
contract,  the  contractor  will  prepare  aiMl 
submit  to  the  contracting  offlcer  a  revissd 
price  propcsal  for  the  supplies  and  servlCM 
furnished  on  the  contract  supported  by  a 
cost  statement,  itemized  so  far  as  is  practl- 


ly,  November  1,  1958 

1  In  the  manner   prescribed   by  DD  Form 

J*  "ether   with    such    other    Information 

-IVbe  pertinent   In  the  negotiation  for 

•*  \iLd  nrlce  pursuant  to  this  clause.     The 

Vfrfcting  cffl.er  shall  have  the  right  at  all 

•"finable    tunes    to    make    or    cau.se    to    be 

I!Li«  such   examinations  and  audits  of   the 

^tractor-s    book.,    records,    and    account^ 

K«  may  requeht 

(3)  upon  tlie  filintr  of  the  .statement  and 

th«r  oertlnent  information  required  by  par- 

nh  (2l  of  thi.'  clause,  the  contractor  and 

,*S*contractiiu;   officer   will   promptly    nego- 

nTte  in  good  Mlth  to  agree  upon  a  reason- 

hi7  revised  price  for  the  entire  contract 
thleh  upon  the  basis  of  stich  statement  and 
]^er  "pertinent  information,  will  constitute 
^andl  Just  compen.sation  to  the  contractor 
for  the  perfrrmance  of  this  contract.  In 
^termlnlng  the  extent  of  any  estimated 
Allowance  for  profit  to  be  taken  into  account 
m  fixing  such  revised  price  consideration 
•ill  be  given  to  the  extent  to  which  the 
^tractor  has  performed  the  contract  with 
•fflclency.  economv.  and  in^'enuity.  In  no 
event  shall  the  revu-^ed  price  exceed  the  sum 

J  I  __.  The  revised  price  .-^hall  be  evi- 
denced by  a  supplemental  agreement  to  this 

'*(4)*n   within    - (not   exceeding   90  > 

days  after  the  completion  or  termination  of 
thli  pontract  or  such  further  period  as  may 
be  fixed  bv  written  agreement,  the  parties 
ihall  fall  to  av;ree  upon  a  revised  price  In 
accordance  with  the  provisions  of  this  clause. 
the  failure  to  aijree  shall  be  deemed  t<j  be 
a  disagreement  as  to  a  question  of  fact  which 
jhall  be  dl.'posed  of  in  accordance  with  the 
clause   herein    entitled    "Di-sputes." 

(6)  In  the  event  of  a  price  increase,  the 
Government  will  pay  or  credit  t •:>  the  con- 
tractor the  amount  by  which  the  revLsed 
price  shall  exceed  the  contract  price  afore- 
said. In  the  event  of  a  decrease  in  price. 
the  contractor  will  repay  or  credit  the 
amount  of  such  decrea.se  to  the  Govern- 
ment in  such  manner  as  the  contracting 
offlcer  may  direct. 

(6)  For  any  of  the  purposes  of  the  clause 
herein  eiAr'.ed  "Termination  for  Conveni- 
ence of  the  Government"  (Including  without 
limitation,  conijuitation  of  "the  tcital  con- 
tract price"  and  "the  contracfprlce  of  work 
not  termlii.ited  ■) .  the  coinract  price  shall 
be  the  revised  contract  price  aureed  upon 
under  p;Hrut;iaph  i3i  of  this  clause  or  deter- 
mined under  parauraph  (4)  of  this  clause, 
as  the  ca.^e  may  be 

(7)  Notwithstanding      any      provision      of 
this  contract    authorizing    greater    payment, 
adjustments   and   refunds   shall   be    m:  de    if 
the  total  of   all  amounts  billed   and  paid  or 
payable   uiider    this   contract    for    items   de- 
livered  to    lor    .services    performed    for)    and 
accepted     by     the     Government      (including 
amounts  applied   to  liquidate   progress   pay- 
ments,   until    final    price    revision    has    been 
made   to   the   full   extent    permitted    by    this 
contract,  shall  exceed  the  sum  of  the  follow- 
ing items  as  reporttd  by  the  Contractor  from 
time  to  time  as  hereinafter  provitied:   ( 1 )  the 
total  contract  price  of  all  items  delivered  to 
(or  services  performed  fori    and  accejited  by 
the  Government   for  which  hnal  prices  have 
been  establlrhed.  and    (2i    the   total   amount 
of  costs  (estimated  to  the  extent  necessary) 
that  have  been  reasonably  Incurred  f')r  and 
are   properly    allocable    solely    to    items    de- 
livered   to    (or    services   performed    for)    and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established,  and  (3)  the 
total  amount  of  interim  prcfit  u.sed  In  estab- 
Itsmng  the  initial  contract  price  and  allocable 
by  direct  pri  portion  to  items  dell\ered  to  (or 
services  performed   for)    and  accepted  by  the 
Government  for  which  final  prices  have  not 
been  established      Within  45  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  befinninK   for   the   quarter   In   which    a 
delivery   is    first    made    (or   services   are   first 
performed  for  and  accepted  by  the  G-iVcrn- 
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ment)  under  this  contract,  and  as  of  the  end 
of  each  quarter,  the  Contractor  shall  submit 
a    statement    setting    forth    the    respective 
amounts  of  each  of  the  three  numbered  items 
next   above,  together  with  the  total  amount 
of  all  billings  for  items  delivered  to  (or  serv- 
ices performed  for )  and  accepted  by  the  Gov- 
ernment     (including     amounts     applied     to 
liquidate  progress  payments)  under  this  con- 
tract as  of   the  end  of  each  quarter.     If  on 
any  quarterly  statement  these  total  billings 
exceed  the  sum  of  the  three  numbered  Items 
above,  this  gross  excess   (less  any  applicable 
tax  credit  under  section  1481  of  the  Internal 
Revenue  Code  of  1954)  shall,  after  deduction 
of  the  total  refunds   (cash  or  credit  memo- 
randa not  including  any  tax  credits  under  the 
Internal    Revenue   Code)    theretofore    made, 
be    paid    Immediately    by    the    Contractor   to 
the  Gjvernment  or  credited  against  existing 
unpaid   billings  covered  by  such   statement: 
provided   that   if  any  portion   of  such  gross 
ixcess  (less  all  tax  credits  under  the  Internal 
Revenue    Code)     has    been    applied    to    the 
liquidation      of      progress      payments,      such 
amount    may    be   added    or    restored    to    the 
unliquidated    progress   payment   account,   to 
the  e.Ktent  consistent  with  the  progress  pay- 
ment clause  of  this  contract,  instead  of  mak- 
ing direct  refund  thereof.     When,  after  sub- 
mission by  the  contractor  of  cost  data  and 
price-redetermination    offer,    the    contractor 
and  the  contracting  officer    (a)    have  agreed 
In  writing  upon  revised  billing  prices  in  the 
light   of  the  cost  experience  ar»d  anticipated 
future  trend  (and  provided  that  such  revised 
prices   are    not   higher   than   the   smallest   of 
(i)   the  existing  contract  price.  (11)    the  con- 
tractors price-redetermination  offer  and  (111) 
a  price  based  upon  the  most  recent  quarterly 
statement),   and    (b)    the   contractor   agrees 
to  promptly  make  the  necessary  adjustments 
to  brine  payments  for  past  deliveries  of  items 
into  alignment  with  the  revised  billing  prices 
(or  lower  prices  thereafter  negotiated  as  flnal 
prices  preliminary  to  confirmation  by  formal 
contract   supplement),   the   prices  so   agreed 
upon   or   negotiated  shall   be   deemed    to   be 
flnal  prices  for  the  purpose  of  this  paragraph 
until   final   prices  are  established   by   supple- 
ment.    For   any   quarter   in   which    only   the 
numbered  item  (1),  above,  is  applicable,  the 
Contractor  m.ay  furnish  a  written  statement 
to  that  effect  instead  of  the  quarterly  state- 
ment  above  required. 


(ii  For 771  F  (FPR-F).  Price  redefer- 
rnination  vpon  happenina  of  specified 
contingency — (1)  Description.  This 
type  of  contract  provides  for  an  equi- 
table upwai-d  revision  of  prices  upon  the 
happcnin.;::  of  a  contingency  specified  in 
the  clau.'^e  as  a  "basic  assumption." 

( 2  >  Applicability.  This  form  is  appro- 
priate when,  except  for  the  specified 
contingency,  accurate  cost  estimates  can 
be  projected  and  firm,  reasonable  prices 
negotiated  initially.  Its  purpose  is  to 
limit  any  upward  revision  to  the  identi- 
fied contingency  situation,  which  is  be- 
yond the  contractor's  control.  It  may  be 
noted  that  this  clause  is  similar  in  its 
operation  to  the  approved  types  of  esca- 
lation clauses  set  forth  in  5  1003.403-2: 
the  major  differences  being  that  the 
Form  F  contemplates  certain  identifiable 
oontlnpent  situations. 

<3)  Limitations.  (i>  This  clause  may 
be  used  only  in  motion  picture  produc- 
tion contracts. 

<  ii )  The  contractor  must  warrant  that 
there  is  not  included  in  the  price  any 
charRe  for  the  specified  contingency. 

i  iii )  The  contingency  must  be  such  as 
to  be  outside  the  control  of  the  contrac- 
tor, i.  e.,  weather,  failure  of  Government 
to  furnish  equipment,  etc. 
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(iv)  The  clause  Is  not  authorized  for 
use  to  cover  any  of  the  following  contin- 
gencies :  (a)  changes  in  taxes  and  duties, 
I  b  I  changes  in  wage  rates  or  employ- 
ment conditions,  (c)  risks  arising  in  re- 
lation to  patents.  <d)  termination  of 
contracts  in  whole  or  in  part,  and  (e) 
changes  in  material  costs. 

(V)  The  applicable  general  conditions 
set  forth  in  paragraph  (b)  of  this  section 
and  the  limitations  in  paragraph  (c)  of 
this  section  must  be  satisfied. 

Form  F  (FPR-F)  clause.  Price  redeter- 
mination upon  happening  of  specified  con- 
tingency. 

Form  F  Clause 

a.  Basic  assumption.  The  contractor  rep- 
resents the  prices  under  this  contract  are  on 
a  fixed  price  basis  compiled  on  the  following 
assumption  (hereinafter  called  the  basic 
assumption) . 

1.  That  no  standby  time  will  be  required, 
which  is  beyond  the  control  and  without  the 
fault  or  negligence  of  the  contractor,  due  to 
adverse  weather  conditions  while  on  shooting 
location. 

2.  That  no  standby  time  will  be  required 
by  the  contractor  due  to  the  unavailability 
of  Government  personnel  and  equipment  or 
other  acts  by  the  Air  Force  which  Is  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  contractor. 

b.  In  the  event  of  the  non -realization  of 
the  basic  assumption.  In  whole  or  in  part, 
and  as  a  result  there  is  an  increased  cost  to 
the  contractor,  the  parties  agree  that  an 
equitable  adjustment  shall  be  made  In  the 
contract  price  from  that  non-reallzatlon. 

c.  Immediately    upon    the    occurrence    of 
standby  time  occasioned  by  the  non-realiza- 
tion of  the  basic  assumption,  the  contractor 
shall  submit   in   writing  to   the  contracting 
offlcer   through   the  Air  Force  Field  Project 
Officer,  three  copies  of  an  interim  report  as 
to   the  cause  of   the   delay,  the   number   of 
personnel  involved,  the  type  of  personnel  In- 
volved,   and    the    time    involved.      The    Air 
Force    Field    Project    Officer    shall    attach    a 
letter    of    transmittal,    to    the    contractor's 
claim,  setting  forth  comments,  recommenda- 
tions and  or  Justification  of  the  contractor's 
claim.      Tlien    within    sixty    (60)    days    after 
completion  of  the  contract  (or  within  such 
further  period  as  the  contracting  officer  may 
in    writing    allow    before    the    date    of    flnal 
settlement    of   the   contract)    the  contractor 
shall     submit     to     the     contracting     offlcer 
through  the  Air  Force  Field   Project  Officer, 
three    detailed    copies    compiling    all    claims 
which  the  contractor  may  then  have  for  ad- 
justment under  this  clause,  setting  forth  the 
fact   and   extent  of    such    non-realization   of 
the    basic    assumption    together    with    three 
copies  of  a  detailed  cost  breakdown  consist- 
ent   with   the    breakdown    of   estimated   cost 
furnished  by  the  contractor  In  the  Request 
for    Proposal    upon    which    this    contract    is 
ba.sed.     The    Air   Force   Field  Project  Officer 
shall   attach   a   letter  of   transmittal    to  the 
contractor's  final  detailed  claim  setting  forth 
comments  and  recorrmiendations  to  tne  con- 
tracting officer. 

d.  In  the  event  of  the  non-realization  of 
the  basic  assumption  resulting  in  standby 
time  while  on  location.  In  determining  an 
equitable  adjustment  of  the  contract  price, 
the  Government  shall  allow  only  the  addi- 
tional direct  costs  incurred  plus  a  fair  and 
reasonable  allowance  for  General  and  Ad- 
ministrative  Costs. 

e.  In  the  event  of  the  non-reallzatlon  of 
the  basic  assumption  resulting  In  standby 
time  in  the  Producer's  Studio,  In  determin- 
ing an  equitable  adjustment  of  the' contract 
price,  the  Government  shall  allow  only  the 
additional  direct  costs  Incurred  plus  a  fair 
and  reasonable  allowance  for  Overhead  and 


General  and  Adminl^Uatlve  Costs. 
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f.  The  partl«>s  agree  to  negotiate  In  good 
faith  cunrernlng  any  claims  under  this 
article  as  to  the  amount  and  terms  of  any 
equitable  adjustment  which  should  be  made. 
It  the  parties  full  to  agree  whether  an  equi- 
table adjustment  Is  recjuired  under  this  arti- 
cle, or  upon  the  terms  or  amount  of  such 
adjustment,  the  dispute  shall  be  dlsfxised  of 
as  a  question  of  fact  in  accordance  with 
Article  1  of  the  General  Provisions  entitled, 
"Disputes. •■ 

g.  Nothing  provided  In  this  Article  shall 
excuse  the  contractor  from  proceed  lot;  with 
the  contract  in  accordance  with  its  terms 
and  conditions. 

h.  Nothing  provided  In  this  Article  Is  In- 
tended to  filu-r,  restrict  or  limit  the  terms  <->f 
Article  2  (Chances)  of  the  General  Provi^l.ins 
or  the  authority  of  the  contracting  olliccr 
thereunder. 

1.  Warranty — The  contractor  represents 
and  warrants  that  there  Is  not  Included  In 
the  fixed  price  hereunder  any  charge,  allow- 
ance, or  reserve  for  the  pop.sible  non-realiza- 
tion. In  whole  or  in  part,  of  the  basic  assump- 
tion. 

J.  Any  adjustment  hereunder  shall  be 
evidenced  by  a  Supplement.il  Agreement  to 
this  contract,  between   the  parties. 
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(k)  Ceiling  price  provision.  It  may  bo 
observed  from  the  chart  in  §  1003  401  of 
this  chapter  that  certain  price  redeter- 
mination contracts  do  not  provide  man- 
datory ceilin;is  on  prue,  but  may  provide 
for  unlimited  upward  and  downward  ad- 
justment. These  tvpe.s  are  FPR-A 
PPR-B.  and  FPR  P.  also  FPH  D  after 
the  initial  repricin.^. 

17.  Sections  1003  403-4  through  1003.- 
403-11  are  deleted  and  tlie  followinj; 
substituted  therefor: 

§  1003.403-4  Fixrd  price  provisiori. — 
(a)  Applicability.  Fi.xed-price  incentive 
contracts  are  appropriate  for  u.e 
primarily  in  tho.se  procurements  involv- 
inK  substantial  opportunity  for  cost  re- 
duction in  quantity  production  over  an 
extended  period  of  contract  perform- 
ance, but  tiiey  are  not  intended  to  .sup- 
plant or  prechide  the  use  of  tlie 
fixed-price  contract.s  providing'  for  the 
redetermination  of  price,  as  set  forth  in 
S  3.403-3  of  this  title  and  §  1003.403-3, 
when  sound  and  properly  spaced  pro- 
spective pncm-j;  can  adequately  encour- 
age cost  reductions,  and  proper  use  of 
the  latter  will  result  in  a  lower  price. 

'bi  Limitations.  This  type  of  con- 
tract is  authorized  for  use  only  by  Hq 
AMC.  AMC  fiekl  procurem<'nt  activities, 
and  ARDC.  The  findin!:'  and  determina- 
tion required  to  .support  tlie  use  of  fixed- 
price-incentive  contracts  will  be  made 
accordin','  to  the  requliement.s  of  5  1003  - 
303.  Incentive  price  revision  clau.'^es  set 
forth  in  kIi  and  (e)  of  this  section  may 
be  used  in  nc-otiated  fixed-price  con- 
tracts as  provided  in  5  3.403-4  of  this 
title  and  under  tiie  cncunutanccs  out- 
lined below. 

•  1)  The  incentive  contract  will  not  be 
used  as  a  substitute  for  firm  fixed-price 
contracting  but  mav  be  used  to  encour- 
&iie  efficiency  and  at  the  .same  tim-"  pro- 
vide some  deuree  of  protection  to  botii 
contractinLj  parties  where,  for  some 
reason,  a  firm  fixed-price  contract  is  not 
feasible. 

<2)  Tartret  prices  should  be  freo  of 
contingencies  beyond  those  of  a  predict- 
able nature. 

(3>  Neither  of  these  classes  !5hould  be 
used     unless     target     prices     can     be 


estimated  with  sufflcient  accuracy  to  as- 
sure a  realistic  tar.qet  and  profit  formula. 

«4»  The  t^eneral  conditions  for  use  stt 
forth  in  §  1003  403-3  ib'  and  limiUitions 
on  u.se  m  ;;  1003.403-3  ic  must  be  satis- 
fied substitutins  "fixed-price  incentive" 
for  "price  redetermination  '  therein. 

•  C)  l7istructions.  (1>  The  clau.scs  set 
fortii  in  paraf-traplis  ui'  and  km  of  this 
section  provide  for  an  incentive  price  re- 
vision of  tlie  unit  priceis)  and  the  total 
price  set  forth  in  the  contract.  The 
Items  whuh  are  sub.iect  to  incentive 
price  revision  will  be  indicated  in  the  ap- 
piopriate  blanks  under  para^naph  '2'  of 
the  clauses.  The  items  which  are  not 
subject  to  incentive  price  revision  and 
wliich  will  be  paid  on  a  fixed -price  basis 
will  also  be  indicated  in  the  appropriate 
blanks  of  the  last  sentence  of  para- 
graph (2>. 

•  2)  If  there  is  sumcient  and  pertinent 
cost  and  production  experience  to  estab- 
lish fair  and  reasonable  tar;;et  prices  at 
the  time  the  contract  is  negotiated,  the 
clau.se  set  forth  in  para^rraph  id)  of  this 
section,  will  be  used  and  the  prices  orig- 
inally neuotiated  and  set  forth  in  the 
contract  will  be  tar,;:et  prices. 

•  3)    The    clause    set    forth     in     para- 
graph lei  of  this  section  should  be  used 
only  if  fair  and  reasonable  taruet  prices 
cannot    be   established   at   the   lime   the 
contract  is  ne;;otiated  beeau.se  of  a  lack 
of  siillicient  and  pertinent  co.st  or  pro- 
duction experience  but  can  be  nei^otiateti 
early  in  the  performance  of  the  contract 
and    after    production    of    a    rea.soniible 
quantity,  and  the  prices  oriiinally  nego- 
tiated and  .'^et  forth  in  the  contract  will 
be  billing  prices  only.     This  clau.se  pro- 
vides  for  the  submission   of  data   upon 
which  to  ba.'^e  the  ne'-:otiati<>n  of  tartlet 
prices,  tar-i  t  profit,  and  profit-and-price 
adjustment    formula    after    delivery    or 
shop  completion  of  a  designated  numl)er 
of  articles,  which  should  be  at  an  early 
date  during  tlie  course  of  pt^rformance 
under  the  contract.     The  results  of  such 
negotiations  will  be  evidenced  by  a  sup- 
plemental agreement  which  v  ill  u.se  the 
format    of   paragraph    (7>     mi"    of    the 
clause  set  forth  in  paragraph  k1'  of  this 
section   with   respect  to   the  profit  for- 
mula.    Where  the  Government  has  pre- 
viously ordered  articles  of  a  type  similar 
to  tho.se  subject  to   incentive  price   re- 
vision but  the  Government  and  the  con- 
tractor  do   not   have   adequate   cost   or 
production  experience  upon  which  to  ne- 
gotiate target  prices  at  the  time  the  new 
contract  is  ne-'otiated,  the  time  for  ne- 
gotiiition  of  tiirget  prices  and  submission 
of  the  data  will  be  premised  on  the  de- 
livery  of   a   designated   number   of   the 
articles  to  be  delivered  under  the  pre- 
vious production  contract.     This  desig- 
nated  number  will   be  established   in   a 
manner  that  will  permit  early  repricing 
and  reasonable  risk  on  the  undelivered 
portion  of  the  new  contract. 

'4>  The  incentive  formula  establish- 
ing the  percentage  for  target  profit,  par- 
ticipating share,  and  ceiling  both  on 
price  and  profit,  will  in  every  case  be 
negotiated  and  established  in  the  con- 
tract upon  negotiation  of  the  firm  target 
price.  The  maximum  or  ceilmc  price 
should  be  as  low  as  po.ssible  under  the 
circumstances,   affording    no   protection 
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to  the  contractor  against  extra 
and  inefficiency.     Profit  ceilings  wlfl 
mally   be   specified   as   a   percentoe 
target     cost.s.     Numerous     combining.., 
of  target  profit  percentages,  percentiS^J 
of  ceiling  price  above  target  Prloe,  |2| 
varying   "share"  arran^'ements  may^li 
ne;;otuited.    depending    on    the   cl^cqi^l 
stances.    The  sharing  arrangementan^-'** 
be  varied  at  different  levels  of  coeLiJ 
costs  become  more  difficult  to  control  t2 
reduce.     The     contracting     oflftcer    ^ 
tailor  these  variables  to  suit  the  spedb 
procurement.  i-w-^ 

(5t  Paragraph  <&^  of  the  clause  m 
forth  in  paragraph  ui  of  5  1003.40jj 
or  paraurai)h  <8i  of  the  clause  set  foitk 
in  paragraph  lei  of  this  section  enttth* 
"Items  Priced  Pursuant  to  Establl«h«d 
Provisioning  Procedures"  will  reclt*  tl^ 
applicable  authorized  provisioning  does. 
ments.  It  is  preferable  to  require  8egi«. 
uation  of  costs  between  the  end  items «a4 
provisioned  items,  such  as  spare  par^ 
•specUil  tools,  and  ground  handling  equip, 
ment.  Under  unusual  circumstance^ 
however,  such  segregation  may  be 
waived. 

'6)   The  price.":  of  items  of  articles  « 
services  added  by  contract  modificatioB, 
if  otherwise  meeting  the  criteria  for  liU- 
tially  firm  target  prices,  will  ordlnart^' 
be    target    prices.      Billing    prices   may, 
however,  be  nei'otiated  when  in  theopln^ 
ion  of  the  contracting   officer  sufiBclent 
information  i.s  not  available  on  which  to 
ne-otiate    reasonable    target    prices,  In 
which  event  the  amendment  or  supid*. 
mental  agreemwit  will  provide  a  definite 
time  early  in  performance,  for  converska 
of  such  billin;-  prices  t(j  target  prices,   fii 
either  cast-,  the  target  price  wlien  estab* 
lished  will  indicate  the  target  cost  and 
profit  included  therein,  and  the  contract 
tariM't  costs  will  be  adiusted  to  reflect  the 
cumulative  etlect  thereof  at  the  time  of 
final   price   revision.     Where  articles  or 
services  so  added  are  priced  on  a  fixed< 
price  basis,  they  will  be  paid  accordingly, 
and  the  elements  of  co^t  and  iirofit  in- 
volved  uiU   be  excluded   from  the  costl 
and  profits  considered  in  final  price  re- 
vision.     Fixed-price    items   will  only  be 
added   when  the  costs   tliereof  can  and 
will  be  segrcGated  from  all  other  contract 
costs. 

•  7 1  Prices  establi-lied  for  contract 
changes  on  items  subject  to  incentive 
pricing  will  be  target  prices,  indicating 
the  target  cost  and  profit  includi  d  there- 
in. Ceiling  prices  may  be  adjusted  only 
for  signiticant  changes  in  required  work. 
The  contract  target  cost  will  at  the  time 
of  final  price  revision  be  adjusted  to  re- 
flect the  net  effect  of  increase^  and  de- 
creases in  target  coit  resulting  from  such 
changes.  However,  under  the  clause  in 
paragraph  um  of  this  section,  the  target 
prices  of  any  chani^es  on  items  subject  to 
incentive  pricinc  directed  prior  to  the 
e  i.iblishment  of  the  contract  target 
price  may  be  established  at  the  tin^  of- 
ncuotiation  of  the  contract  target  price. 
'8>  In  the  event  the  contract  is  termi- 
nated the  paragraphs  of  the  clause  pro- 
vide for  settlement  according  to  the 
appropriate  termination  clause  of  the 
contract,  excejit  that  in  the  event  of  an 
entire  termination,  prices  for  completed 
articles  will  be  the  subject  of  negotiation 


r,i«the  event  of  a  partial  termination, 
-2?£^Ulons  of  the  clause  will  be  re- 
JJj^P^  mav    be    equitable   under   the 
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itances.  Such  revisions  should 
^w«fp'  if  the  termination  is  partial,  an 
'^tment  of  target  costs,  target  profits 
•SJrSd  other  provisions  if  affected 
SSe'fact  that  deliveries  are  made  dur- 
K,  ft  different  period  and  the  unit  cost 
JJy  Change  due  to  the  change  m  volume 

•^i^'-lSepara'-Maph  entitled  "Adjust- 
Jnt  of  Billing  Pnce"  makes  it  possible 
rnecotiate  the  adjustment  of  prices  at 
h«rh  the   article-s   delivered    are   being 
ffi  under  invoices  submitted  by  the 
SSactor  either  upward  or  downward 
!rDroduction  progresses  under  the  con- 
^    If  it  appears  at  any  time  that  the 
SS'unit  price  or  final  contract  price 
SSl  be  substantially  less  than  the  billing 
^target   price,   the    contracting   officer 
Smnromptlv  negotiate  to  adjust  down- 
lud  the  price  at  which  those  articles 
rebeing  billed.     In  like  manner,  if^it 
!«X!ars  at  anv  time  that  the  final  unit 
nricTor  final  contract  pnce  will  be  sub- 
Itontially  greater  than  the  billing  price 
„  target  price   prompt  action  shall  be 
t^en   to    increfl.'-e    the    price    at    which 
n^Ies    are    beiiii:     billed.       Any    such 
change  in   billum   price   will   not   affect 
rither   ceiling    or    target    price    or    the 
{onnula. 

(10)  A  copy  'oi-  copies^  of  the  state- 
neot  of  cost  sul^mitted  by  the  contractor 
,rill  be  referred  to  the  cognizant  audit 
■  uency.  To  assist  tlie  contracting  officer 
In  pricing,  the  coemzant  audit  agency 
will  furnish  such  reports  as  may  be  re- 
quested bv  the  contracting  officer.  In 
this  connection,  the  audit  agency  may 
submit  such  other  advisory  reports  or 
comments  deemed  appropriate  with  re- 
ipect  to  such  statements  of  cost. 

(d)  Fxzcd-prwr-iucrvtive  clause  {FPIF) 
with  xnitlally  firm  target. 

FixrD-PKirr-lNLFN'TrvE  Clatt.se 

(1)  D'-^  nit  tun''.  As  used  in  this  clause. 
the  foUuv-mg  terms  shall  have  the  meanings 
Mt  forth  below 

(a,  The  term  •billing  price"  means  the 
itated  prlci^s  which  the  contractor  may  re- 
celTe  upon  delivery  of  any  article  or  comple- 
Uon  of  services  pending  final  price  revision. 

(b)  Tlic  term  "target  price"  means  any 
price  that  is  subject  to  adjustment  in  accord- 
ance With  the  final  price  revision  jiruvisions 
of  these  iTice  revision  clauses. 

(C)  The  term  "target  cost"  means  that 
^  portion  of  any  tan:et  prices  which,  at  the 
t^me  of  nei:.ituitMn  thereof,  was  deemed  to 
be  the  e.'^timated  cost  of  the  articles  or  serv- 
ices being  procured  and  uhich  will  be  used  as 
a  basis  for  detern.inint;  the  amount  of  profit 
the  contract. .r  will  realize  at  the  time  of 
eatablifhlng  the  final  contract  price 

(d)  The  term  "tareet  profit"  means  that 
portion  of  any  target  price  agreed  ujion  as 
being  a  reasonable  profit  for  furnishing  any 
Item  (if  articles  or  services  If  such  item  were 
produced  for  a  cost  equal  to  the  target  cost. 

(e)  Tlie  term  'ci  ntract  target  price" 
means  the  sum  of  the  tars:et  prices  of  articles 
and  services  hemp  iirocured  under  the  terms 
of  the  contract  and  under  change  orders  and 
amendments  thereto. 

(f)  The  term  "contract  target  cn?t"  means 
the  svun  of  the  tareet  cost*  of  articles  and 
lervlces  being  prticured  under  the  terms  of 
the  contract  and  under  change  ordere  and 
wnendnuats  thereto. 

(g)  Tlie  term  "contract  target  profit" 
means  tlie  sum  <.)f  the  target  profits  of  articles 


and  services  being  procured  under  the  terms 
of  the  contract  and  under  change  orders  and 
amendments  thereto. 

(h)  The  term  "adjusted  total  contract 
cost"  means  the  total  cost,  determined  in  ac- 
cordance with  paragraph  (7)  (i)  of  this 
clause,  lor  only  those  Items  subject  to  final 
price  revision  in  accordance  with  the  pro- 
visions of  this  clause. 

(1)  Tlie  term  "final  contract  price"  means 
the  final  contract  price  for  only  those  items 
subject  to  final  price  revision  in  accordance 
with   the   provisions   of   this   clause. 

(2)  Grncral.    -The   prices   of   Items 

under  this  contract  are  target  prices  until 
revised  in  accordance  witli  the  provisions 
of  this  clause  and  includuig  a   target   profit 

of    percentage    of    target    cost.      Tlie 

prices  of  Items are  fixed  and  not  sub- 
ject to  revisions  in  accordance  with  any  of 
the  provisions  of  this  clause. 

(3)  Subrnisujon    of   data.      Within    

days  after  the  end  of  the  month  In  which  the 
contractor  has  delivered  the  last  unit  re- 
ferred  to   m   Items    of   this   contract, 

the  contractor  shall  forward  to  the  contract- 
ing oflBcer: 

(1)    a  statement  of  all  costs  Itemized  so  far 
as  practical  in  manner  prescribed  by  DD  Form 
784,  incurred  by  the  contractor  in  perform- 
ing all  work  under  the  items  of  this  contract 
subject  to  i)rice  revision,   and    (11)    an  esti- 
mate of  costs  of  such  further  performance. 
If  any.  as  may  be  necessary  to  complete  per- 
formance of  all  work  and  obligations  under 
such  items.     The  contractor  may  include  as 
a   separate   item   In   the    statement  of   costs 
to  be  submitted  hereunder,  an  amount  to  be 
agreed  upon  by  the  contractor  and  the  con- 
tracting   officer    representing    the    difference 
between    (i)    the  cost  of  materials,  supplies, 
and    subassemblies    purchased    for    but    not 
allocated  to  the  performance  of  the  contract 
by  the  contractor  which  may  be  reasonably 
expected  to  remain  on  hand  or  which  are  on 
hand  as  surplus  materials  to  the  conclusion 
of  the  contract,  and    (11)    the  value  of  such 
materials,  supplies  and  subassemblies  to  the 
conclusion  of  the  contract.     The  Government 
may    make    such    examination   of    the    Con- 
tractor's accounts,  records,  books  and  related 
dat.a  as  the  Contracting  Officer  may  require 
and  m.ay  make  such  audit  thereof  as  the  Con- 
tracting OilictT  may  deem  necessary. 

(4)  Accounting  procedures.  The  contrac- 
tor afrrees  to  maintain  books,  records,  docu- 
ments and  other  evidence  pertaining  to  the 
costs  and  expenses  of  this  contract.  In  accord- 
ance with  generally  accepted  accounting 
principles  and  practices,  and  to  the  extent 
and  in  such  detail  as  Is  necessary  for  estab- 
llshmer.t  of  costs  applicable  to  the  items  of 
this  contract  subject  to  price  revision.  Tlie 
contractor  shall  segregate  the  costs  of  any 
item,  change  or  service,  the  price  of  which 
Is  fixed  ar.d  not  subject  to  revision  in  accord- 
ance with  the  provisions  of  this  clause. 

(5)  Certification.  An  officer  or  other  re- 
sponsible official  of  the  contractor  authorized 
by  it  to  do  so,  shall  certify  on  each  statement 
of  costs  forwarded  to  the  contracting  officer 
in  accordance  with  the  requirements  of  this 
clause,  that  the  Incurred  costs  are  based  upon 
the  accounting  records  of  the  contractor,  that 
such  records  have  been  kept  in  accordance 
with  generally  accepted  .iccountina:  prin- 
ciples and  practices  normally  followed  by  the 
contractor,  that  such  Incurred  costs  are  cor- 
rect to  the  best  of  his  knowledge  and  belief 
and  that  the  estimate  of  costs  to  complete  is 
considered  rta.sonable. 

(6)    Itrm'i   priced   pursuant   to  established 

provisioning    procedures.     (1)     Item    , 

snare  parts:  The  unit  prices  of  spare  parts 
shall  exclude  (include)  the  estimated  cost  of 
engineering  and  tooling  and  shall  l>e  deter- 
mined in  accordance  with .  which 

document  is  incorporated  herein  by  refer- 
ence. The  contractor  shall  furnish  with 
priced  spare  parts  order  a  detailed  statement 
of  the  method  used  In  pricing  such  order  and 
sejKirate  cost  breakdowns  of  a  representative 
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number  of  major  parts  Included  In  the  order. 
The  aggregate  target  price  for  such  spare 
parts  shall  be  established  by  negotiation  on 
the  basis  of  information  submitted  In  accord- 
ance with  this  subparagraph.  Spare  parts 
unit  prices,  as  so  established,  need  not  be 
recalculated  for  the  purposes  of  this  clause, 
however,  the  aggregate  target  price  for  spso-e 

parts   Item   ,   shall   be    subject   to   re- 

vition  in  accordance  with  the  provisions  of 
this  clause.  As  target  prices  are  established 
pursuant  to  this  paragraph,  they  shall  be 
added  to  the  contract  by  amendnaent  which 
shall  Indicate  the  effect  on  the  contract  target 
price,  target  profit  and  celling.. 
(Other  Items) 

(li)    Item   

( Any  special  provisions  applicable) 
(7)  Final  price  revision.  Upon  submission 
of  the  Information  required  by  para|raph 
(3)  above,  the  contractor  and  the  contract- 
ing officer  shall  promptly  establish  a  final 
contract  price  for  the  Items  subject  to  re- 
vision In  accordance  with  the  provislona 
of  this  clause  In  the  following  manner: 

(1)  On  the  basis  of  the  Information  re- 
quired by  paragraph  (3)  above,  together 
with  the  results  of  such  other  investigation, 
as  the  contracting  ofllcer  may  deem  appro- 
priate, there  shall  be  established  by  negotia- 
tion the  adjusted  total  contract  cost,  ex- 
cluding the  actual  cost  Incurred  to  date  of 
any  Item  or  service  that  has  been  estab- 
lished on  a  fixed-price  basis  and  the  esti- 
mated completion  cost  thereof.  FaUure  to 
agree,  shall  be  a  dispute  ooncernlng  a  cfues- 
tion  of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes." 

(li)  The  final  contract  price  of  such  items 
shall  be  established  by  adding  to  the  ad- 
Justed  total  contract  cost,  as  negotiated  un- 
der paragraph  (1)  above,  an  allowance  for 
profit  determined  In  accordance  with  the  in- 
structions set  forth  in  paragraph  ( Hi )  below; 
provided,  however,  that  In  no  event  shall  the 
final  contract  price  exceed  — _- —  percent 
of  the  contract  target  cost. 

(Ill)  The  allowance  for  profit  with  re- 
spect to  such  Items  shall  be  determined  by 
adding  to  or  deducting  from  the  contract 
target  profit  an  amount  to  be  determined  in 
accordance  with  the  following  schedule;  pro- 
vided, however,  that   In  no  event  shall   the 

final   contract  profit   exceed percent 

of  the  contiact  target  cost: 


When  the  adjust- 
ed total  contract 
cost  ^ — 

E:iual  to  the  con- 
tract target  cost. 

Greater  than  con- 
tract target  cost. 


Less  than  the  con- 
tract target  cost. 


The  allou:ance    for   firuU 

contract  profit  is — 
Contract  target  profit. 

Contract  target  profit 
less  .-  percent  of  the 
amount  by  which  the 
adjusted  total  contract 
costs  exceeds  the  con- 
tract   target    cost. 

Contract  target  profit 
plus  --  percent  of  the 
amount  by  which  the 
adjusted  total  contract 
cost  Is  less  than  In 
contract  target  cost. 

(8)  Adjustment  of  payments.  If  the  final 
contract  price,  as  determined  under  para- 
graph (7i  of  this  clause.  Is  greater  than 
the  aggregate  of  billing  prices  for  Items 
subject  to  price  revision,  as  such  billing 
prices  may  have  been  revised  from  time  to 
time,  and"  provided  the  contractor  has  met 
the  other  requirements  of  this  contract, 
the  contractor  shall  promptly  be  paid  the 
amount  of  such  excess.  If  such  final  con- 
tract price  is  less  than  the  aggregate  of 
such  billing  prices,  provisions  shall  be  made 
for  prompt  reimbursement  by  the  contractor 
to  the  Government  of  the  amount  of  the 
deficiency.  The  total  amount  so  payable 
and  the  method  of  payment  shall  be  set 
forth   In   an   amendment  to   the  contract. 

i9)    Termination.  In  the  event  this  con- 
tract   is    terminated,    in    whole   or    in   part. 
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settlement  shall  be  made  In  accordance  with 
the  provisions  ot  the  clause  hereof  entlik-d 
"Termination  for  the  Convenience  of  the 
Oovernment"  or  the  provisions  of  the  clause 
hereof  entitled  •Default."  whichever  is  upiJll- 
cablc,  subject  to  the  followlnt;: 

(I)  If  this  contract  Is  terminated  In  Its  en- 
tirety at  any  time  prior  to  agreement  upon 
revised  prlcts  hereunder,  the  contractor  and 
the  CQutractins;  olTlccr  shall,  if  the  termina- 
tion settlement  Is  to  he  negotiated  on  an  In- 
ventory basis,  negotiate  to  establish  such 
prices  for  completed  articles  and  services, 
the  price  of  which  was  .subject  to  revision 
hereunder,  as  may  be  equitable  utider  the 
circumstances.  Failure  to  nsxree  shall  be  a 
dispute  concernlns  a  question  of  fact  within 
the  mcanlni;  of  the  clause  of  this  contract 
entitled   "Di-^pute  " 

(II)  If  this  contract  Is  partially  terminated 
the  contractor  and  the  contractlui^  officer 
shall  ai;ree  upon  such  revisions  In  the  pro- 
visions of  this  claufe.  Including  target  price, 
as  may  be  equitable  under  the  circumstances. 
Failure  to  asjree  shall  be  a  dispute  concern- 
Int;  a  question  of  fact  within  the  mea.umR  of 
the  clatise  of  this  contract  eutitlccT  '■Dis- 
putes." 

(10)  AdjW'tmcnt  of  biUirig  price.  If  at 
any  time  it  appears  that  the  final  unit  price 
will  be  substantially  crrcater  or  less  than  the 
unit  prices  at  which  units  under  this  con- 
tract are  beuisc  hilled,  this  contract  may  be 
amended  to  adjust  such  unit  billing  prices. 
Th«  establishment  of  adjusted  prices  for  Lin- 
ing purposes  only  shall  in  no  way  limit 
or  affect  the  price  re\islon  to  be  computed 
in  accordance  with  the  provisions  of  this 
cla\i.=e. 

(Hi    Notwithstandincc     any     provision     of 
this    contract    auth  irizing    preater    payment, 
adjustments  and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay- 
able under  this  contract  for  items  delivered 
to   (or  services  performed  f.ir)    and  accepted 
by  the  Government  (Includlnt^  amounts  ap- 
plied to  liquidate  progress  payments)    until 
final  price  revision  has  been  made  shall  ex- 
ceed  the  sum  of   the  following  items  as  re- 
ported by  the  Contractor  from  time  to  time 
as  hereinafter   provided;    (1)    the    total   con- 
tract price  of  all  items  delivered  to  (or  serv- 
ices performed  for)  and  accepted  by  the  Gov- 
ernment   for    which    fin.Tl    prices    have    been 
established,    and    (2)     the    total    amount    of 
costs    (estimated    to    the    extent    necessary) 
that  have  been  reasonably  incurred  for  and 
are   properly   allocable  tolely   to  items  deliv- 
ered to   (ur  services  performed  for)    and  ac- 
cepted  by    the   Goverr.ment    for   which   final 
prices    have    not    been    established,    and    (3) 
the   total   amount  of   the   established   tar^'ct 
profit  allocable  by  direct  proportion  to  items 
delivered  to  (or  services  performed  for)   and 
accepted  by  the  Government  f..r  which  final 
prices   have  not  been   established— Increased 
or  decrca.sed  In  accordance  with  the  Incentive 
profit    formula    of    this    contract    when    the 
amount  of  costs  stated   in  item    (2i,  above, 
differs     from     the     applicable     ti^rget     costs! 
Within  4o  days  after  the  end  of  each  quar- 
ter of  the  Contractor's  fiscal  year,  beginning 
:or   the  quarter   In   which   a  delivery   is  first 
made  (or  services  are  first  performed  for  and 
accepted    by    the    Government)     under    this 
contract,  and  as  of  the  end  of  each  quarter 
the  Contractor  shall  submit  a  statement  .set- 
tin:?  forth  the  respective  amounts  of  each  of 
the    three    numbered   items   next   above     to- 
gether with  the  total  amount  of  all  bililnRs 
for  Items  delivered  to  (or  services  performed 
for)    and   accepted   by  the   Government   (In- 
cluding amounts  applied  to  liquidate   prog- 
ress payments)  under  this  contract  as  of  the 
end   of   each    quarter.      It   on   any   quarterly 
statement    thete    total    bll!in:;s    exceed    the 
sum  of  the  three  numbered  Items  above    this 
gross    e.xces.s    le^^s    anv    apnlicablo    tax    credit 
under  .section   1481  of  the  Internal  Revenue 
Code  of   1954   shall,  after  deduction  of   the 
total    refunds     (cash    or    credit    memoranda 
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not  Including  any  tax  credits  under  the  In- 
ternal Revenue  Code)  theretofore  made,  be 
paid  Immediately  by  the  Contractor  to  the 
Government  or  credited  against  existing  im- 
pald  billings  covered  by  such  statement;  pro- 
vided that  if  any  portion  of  such  eross  ex- 
cess (less  all  tax  credits  under  the  Internal 
Revenue  Code)  has  been  applied  to  the 
liquidation  of  progress  piiyments,  such 
amount  may  be  added  or  restored  to  the  un- 
liquidated progress  payment  account,  to  the 
extent  consistent  with  the  progress  payment 
clause  of  this  contract,  instead  of  malcing 
direct   refund   thereof, 

(ei    FiXid-prire-incentive    clause     {FPIR) 
with  delayed  firm  target. 


Fi.xfd-Price-Incentive  Clause 


(1 )  D,-finUion<!.  As  u-^ed  In  this  clause,  the 
following  terms  sliall  have  the  meanings  set 
forth  below: 

(a)  Tlie  term  ■•billing  price"  means  the 
stated  prices  which  the  contractor  may  re- 
ceive upon  delivery  of  any  articles  or  com- 
pletion of  services  pending  final  price  re- 
vision. 

(b)  The  term  "target  price"  means  any 
price  that  is  subject  to  adju.--:  incnt  m  accord- 
ance with  the  final  price  revision  provisions 
of  these  price  revision  clauses. 

(c)  The  term  "target  cost"  means  that 
portion  of  any  t:irget  price  which,  at  the  time 
of  negotiation  thereof,  was  deemed  to  be  the 
estimated  cost  of  the  articles  or  services  being 
procured  and  which  will  be  used  as  a  basis 
for  determining  the  amount  of  profit  the 
contractor  will  realize  at  the  tune  of  estab- 
lishing the  final  contract  price. 

(d)  The  term  "target  profit*  means  that 
portion  of  any  target  price  agreed  up..in  as 
being  a  reasonable  profit  for  furnishing  any 
item  of  articles  or  services  If  such  item  Were 
produced  for  a  cost  equal  to  the  target  cost. 

(e)  The  term  "contract  target  price"  means 
the  sum  of  the  target  prices  of  articles  and 
services  being  prticured  under  the  trrms  of 
the  contract  and  under  change  orders  and 
amendments  thereto. 

(f)  The  term  "contract  target  cost"  means 
the  sum  of  the  target  costs  of  articles  and 
services  being  procured  under  the  terms  of 
the  contract  and  under  change  orders  and 
amendn'.ents  thereto. 

(g)  The  term  "contract  target  profit" 
means  the  sum  of  the  target  profits  of 
articles  and  services  being  procured  under 
the  terms  of  the  contract  and  under  change 
orders  and  amendments  thereto. 

(h)  The  term  "adjusted  total  contract 
cost"  means  the  total  cost,  determined  In 
accordance  with  paragraph  (9)  (I)  of  this 
clause,  for  only  those  items  subject  to  final 
price  revision  in  accordance  with  the  provi- 
sions of  this  clause. 

(1)  The  term  "final  contract  price"  means 
the  final  contract  price  for  only  those  items 
subject  to  final  price  revision  In  accordance 
With   the  provisions  of  this  clause. 

(2)  Gcncrul.     The   prices  of  Items 

under  this  contract  are  billing  prices  revised 
in  accordance  with  the  provisions  of  this 
clause.  The  prices  of  Items are  fixed- 
prices  and  not  subject  to  revision  In  accord- 
ance with  any  of  the  provisions  of  this 
clause. 

(3)  Submission  of  data  for  extablishmrnt 
of     target     price     and     incentive     formula. 

Within    days    after    the    end    of    the 

month    in    which    the    unit    (to    be 

manufactured  hereunder)  or  (to  be  manu- 
factured under  contract )  is  (deliv- 
ered) (shop  complete),  or  at  such  other  time 
as  the  contracting  ofUcer  may  direct,  the 
contractor  shall  forward  to  the  contrJwting 
officer  (1)  a  statement  of  all  costs.  Itemized 
so  far  as  Is  practical  In  the  manner  pre- 
scribed by  DD  Form  784  Incurred  to  the  date 
of  such  (delivery)  (shop  completion  )  or  such 
other  time  as  directed  by  the  contracting 
officer  under  this  contract  (and  under  the 
above  Contract ).   (U)   an  estimate  of 


costs    to   be    Inctirred    bv    the   ""itrtcki    ^^ 
complete  performance  of  all  work  u^^^' 
gations  under  Items  subject  to  prlc«  i»,2I^"'  - 
and   (hi)    data  to  supjxjrt  the  accurieriSi 
rellabilHy  of  such  estimate.  "^  *t  .1 

(4)    Submission  of  data  for  final  vritm  ^  ' 

vision.     Within    days    after  tJkT-i 

of   the   month   in   which   the  contractor  2 
delivered      the      Inst     imlt     referred     to    t? 

Item  IS)     of    this    contract,   thaL? 

tractor  shall  forward  to  the  contrmJttZ 
officer  In  such  form  as  the  contracting ^2 
may  reasonably  require  (1)  a  statem^^ 
all  c.asts  Itemized  so  far  as  is  praaiaU  w 
the  manner  prescribed  by  DD  Form  7M  i^ 
curred  by  the  contractor  In  performiMil 
work  under  the  items  of  this  contract  mL^ 
to  price  revision,  and  (II)  on  estlmiit^ 
costs  of  such  further  performance,  tf  ^ 
as  may  be  necess.try  to  complete  oerf'nrmJtz] 
of  all  work  and  obligations  undir  such  1^2 
The  contractor  may  Include  as  a  wpante 
Item  in  the  statement  cf  co.sts  to  b«  (^ 
mltted  hereunder,  an  amount  to  be  nrima  ' 
upon  by  the  contractor  and  the  contraettM 
officer  representing  the  dlllerence  b«t«iZ 
(1)  and  the  cost  of  materials,  suppUei.  i^ 
subas.semblles  purchased  fur  but  not  aU^ 
cated  to  the  performance  of  the  contracts 
the  contract. ir  which  may  be  reasonably  li. 
pected  to  remain  on  hand  or  which  an  oa 
hand  as  surplus  materials  to  the  condiMoB 
of  the  contract,  and  dn  the  value  of  mh 
materials,  supplies  and  gubassembllea  to  thi 
conclusion  of  the  contract.  The  Governni^ 
may  make  such  examinatiin  of  the  Contrae. 
tor's  accounts,  reccirrl";.  books  and  r«)aM 
data  as  the  ContractlniT  Offi.^er  may  reqnln 
and  may  make  such  atidit  thereof  aa  tht 
Contracting  Officer  may  deem  necessary. 

(5)  Acrountir.g  pri>crdurc:.  The  contno- 
tor  Bi;rees  to  maintain  b.>uks.  records,  docn- 
ments.  and  other  evidence  pert.-.inlng  to  Um 
costs  and  expenses  of  this  contr.-.ct,  in  accoi^ 
ance  with  genenUly  accepted  accouattas 
principles  and  practices  to  the  extent  and  ta 
such  detail  as  is  necessary  for  the  establli)^ 
ment  of  costs  aupltcable  to  the  Items  of  thh 
contract  subject  to  price  revision.  The  coo. 
tractor  shall  segregate  the  costs  of  any  Item, 
cliange  nr  service,  the  price  of  which  la  nt< 
and  not  subject  to  revision  in  accordanca 
wl'. h   the  provisions  of  this  clause. 

(6)  Ccrd/icafion  An  <  fflcer  or  other  i*. 
sponsible  official  of  the  contractor  authorlaad 
by  it  to  do  so.  shall  certify  on  each  itata* 
ment  of  costs  forwarded  to  the  contracti^ 
officer  In  accordance  with  the  rcquiremanto 
of  this  clause,  that  the  incurred  costa  an 
based  upon  the  accountini?  records  of  tlw 
contractor,  that  such  records  ha-,  e  been  kayt 
in  accordance  with  generally  accepted  a»> 
counting  principles  and  practices  nonnaHy  -  > 
followed  by  the  contractor,  that  such  Incuznd  > 
costs  are  correct  to  the  best  of  lus  knowladfi 
and  belief  and  that  the  estimate  of  coati  to 
complete  is  considered  reasonable. 

(7)  E.itabh.-.lnncnt  of  target  price  and  i*' 

centtve  formula.     Items Upon  au^ 

mission  of  the  information  required  by  paiik 
graph  (3)  above,  the  contractor  and  ttaa 
Contracting  officer  shall  promptly  negotlat* 
and  amend  the  contract  to  es;ablisb  tbi 
t.Trget  co.sts.  target  profits,  tartlet  pritm, 
profit  and  price  adjustment  formula,  and 
price  and  profit  ceilings.  The  taritet  prtai 
of  such  Items  shall  constitute  the  reTlaad 
billing  prices.  Failure  to  agree  shall  ba  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  cf  this  contract 
entitled     Disputes." 

(8)  Itcm.^  priced   pursuant   to  establiahtd 

provmioning  proccdurea.     (1)    Item 

.vpfirc  parts.  The  unit  prices  of  spare  parta 
shall  exclude  (include)  the  estlmued  coat  o( 
engineering  and  tooling  and  shall  be  deter- 
mined In  accordance  with .  wblcb 

document  Is  Incoriiorated  herein  by  reference. 
The  contractor  shall  furnish  with  the  prlud 
spare  parts  order  a  detailed  .statement  of  U>e 
method      use<l     in    pricing    such    order    '"" 


Saturday,  November  1,  1958 

.--rate  cost  breakdowns  of  a  representative 
"^her  of  major  parts  included  in  the  order. 
kVit  priced  spare  parts  order  is  received  by 
fh.  contractu. g  <  f^.cer  from  the  contractor 
I^or  to  estabU.shment  of   the   target    prices 

Alicia "IP  !ti:«regate  billing  prices 

«nr  BPare'parts  set  forth  therein  shall  be  es- 
^ilshed  by  negotiation.  Spare  parts  billing 
\ilt  prices  as  so  established,  need  not  be 
^ilculated  for  the  pur!X)se  (jf  this  clause; 
^ever.  the  aggregate  target  price  f.>r  spare 

"1^^  Item shall  be  subject  to  revision 

^^ux:ordance  with  the  provisions  of  this 
dause  In  the  event  thai  bilUnL;  prices  for 
iuch  spare  parts  orders  have  been  so  estab- 
lUhed  prior  to  the  establishment  of  the 
target  prices,  the  aggregate  target  prices  for 
,narc  parts  under  such  order  or  carders  shall 
be  established  by  negotiation  at  the  same 
yme    and     m     the     same     manner     as     for 

Hgfoa    Sjiare    parts    vinlt    prices    as 

■0  established,  need  not  be  recalculated  for 
the  purposes  of  this  clause;  however,  the 
aggregate      Uirget      price      for      spare      parts 

j^jn shall   b?  subject  to  re\islon   in 

accordance  with  the  provisions  of  this  clause. 
If  any  priced  spare  parts  order  Is  received  by 
the  contracting  officer  from  the  contractor 
subsequent     to     the     establishment     of     the 

target    prices    of    Items    .    the    target 

wices  for  spare  parts  thereunder  shall  be 
similarly  established  by  negotiation.  The 
target  prices  established  pursuant  to  this 
paragraph  shall  be  added  to  the  contract  by 
amendment  which  shall  Indicate  the  effect 
on  the  contract  target  price,  target  profit, 
and  celling 

(Other  items) 

(11)  Item   - 

(Any  special  provisions  applicable) 

(9)  Final  price  revision.  Upon  submission 
of  the  information  required  by  paragraph 
(4)  above,  the  ci'ntractor  and  the  contracting 
offlcer  shall  promptly  establish  a  final  con- 
tract price  for  the  Items  subject  to  revision 
In  accordance  with  the  provisions  of  this 
clause  In  the  following  manner:  d)  on  the 
basis  of  the  information  required  by  para- 
graph (4)  above.  t.)gether  with  the  results  of 
such  other  investigation,  as  the  contracting 
officer  may  deem  iqii^ropriate,  there  shall  be 
established  by  negotiation  the  adjusted  total 
contract  cost,  excluding  the  actual  cost  in- 
curred to  date  of  any  Item  or  service  that  has 
been  established  on  a  fixed-price  basis  and 
the  estimated  completion  cost  thereof.  Fail- 
ure to  asree  shall  constitute  a  question  of 
fact  wlthlii  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes."  (ill  The  final 
contract  price  of  such  items  shall  be  estab- 
lished by  adding  to  the  adjusted  t«tal  con- 
tract cost,  as  negotiated  under  paragrajih  (1) 
above,  an  allowance  for  profit  determined  in 
accordance  with  the  profit-and-price  adjust- 
ment formula  ne:;oilated  in  accordance  with 
paragraph  (7)  of  this  clause,  .'uch  price  t^i  be 
subject  to  any  negotiated  ceilings  on  total 
price  ar.d  on  pro  fit. 

(10)  A  i'ust ment  of  payment '.  If  the 
flnal  contract  price,  as  determined  under 
paragTajih  (9)  of  this  clause,  is  greater  than 
the  aggregate  of  billing  prices  for  items  sub- 
ject to  price  revisiotis.  as  such  billmc  prices 
may  have  been  revised  from  time  to  time, 
and  provided  the  contractor  has  met  the 
other  requirements  of  this  contract,  the  con- 
tractf>r  shall  promi)fly  be  paid  the  amount 
of  such  excess  If  such  final  contract  price 
is  less  than  the  agizregate  (if  such  billing 
prices,  provisions  shall  be  made  for  prrimpt 
reimbursement  by  the  contractor  to  \J\c  Gov- 
ernment of  the  amount  of  the  deficiency. 
The  Vital  amount  so  p'ayable  and  the  method 
Of  payment  sliall  be  stt  forth  in  an  amend- 
ment to  the  contract. 

(11)  Trrvnnatuin.  In  the  event  this  con- 
tract Ls  terminated.  In  whole  or  In  part, 
aettlement  shall  be  made  In  accordance  with 
the  provisions  of  the  clause  hereof  entitled 
"Termination  for  the  Convenience  of  the 
Oovernmeiit"  ur  the  provisions  of  the  clause 
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hereof  entitled  'TJefault."  whichever  Is  ap- 
plicable, subject  to  the  following:  (1)  if  this 
contract  is  terminated  in  its  entirety  at  any 
time  prior  to  agreement  upon  revised  prices 
hereunder,  the  contractor  and  the  contract- 
ing officer  shall.  If  termination  settlement  is 
to  be  negotiated  on  an  inventory  basis,  nego- 
tiate to  establish  such  prices  for  completed 
articles  or  services,  tlie  price  of  which  was 
subject  to  revision  hereunder,  as  may  be 
equitable  under  the  circumstances.  Failure 
to  agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  ••Disputes." 
(11)  If  this  contract  is  partially  terminated 
the  contractor  and  the  contracting  offlcer 
shall  agree  upon  such  revisions  in  the  pro- 
visions of  this  clause,  including  target  prices, 
as  may  be  equitable  under  the  circumstances. 
Failure  to  agree  shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of   this   contract   entitled  "Disputes." 

(12)  Adjustment  of  billing  price.  If  at 
any  time  it  appears  that  the  final  unit  prices 
will  be  substantially  greater  or  less  than  the 
unit  prices  at  which  units  under  this  con- 
tract are  being  billed,  this  contract  may  be 
amended  to  adjust  such  unit  billing  prices. 
The  esUiblishment  of  adjusted  prices  for 
billing  puri>oses  only  shall  in  no  way  limit 
or  affect  the  price  revision  to  be  computed 
in  accordance  with  the  provisions  of  this 
clause. 

( 13 )  Notwithstanding  any  provision  of  this 
contract    authorizing    greater    payment,    ad- 
justments and  refunds  shall  be  made  if  the 
total  of  all  amounts  billed  and  paid  or  pay- 
able uhder  this  contract  for  items  delivered 
to  (or  services  performed  for)    and  accepted 
by  the  Government  (Including  amounts  ap- 
plied  to  liquidate  progress  payments)    until 
flnal  price  revision  has  been  made  shall  ex- 
ceed   the    sum    of    the    following    Items    as 
reported  by  the  contractor  from  time  to  time 
as  hereinafter  provided;    (1)    the  total   con- 
tract price  of  all  items  delivered  to  (or  serv- 
ices   performed    for)     and    accepted    by    the 
Government  for  which  final  prices  have  been 
established,   and    (2)    the   total   amounts   of 
costs    (estimated    to    the    extent    necessary) 
that  have  been  reasonably  incurred  for  and 
are    properly    allocable    solely    to    items    de- 
livered  to    (or   services   performed   for)    and 
accepted  by  the  Oovernment  for  which  flnal 
prices  have  not  been  established,  and  (3)  the 
total  amount  of  the  established  target  profit 
allocable   by  direct  proportion   to  Items  de- 
livered   to    (or  services   performed   for)    and 
accepted  by  the  Oovernment  for  which  final 
pries  have  not  been  established — increased 
or  decreased   in  accordance  with  the  incen- 
tive profit  formula  of  this  contract  when  the 
amotint  of  costs  stated  In  item    (2).  above, 
difTers  from   applicable  target  costs.    Within 
45  days  after  the  end  of  each  quarter  of  the 
Contractor's    fiscal    year,    beginning    for    the 
quarter  in  which  a  delivery  Is  first  made  (or 
services  are  first  performed  for  and  accepted 
by  the  Government)  under  this  contract,  and 
as  of  the  end  of  each  quarter,  the  Contractor 
shall   submit   a  statement   setting   forth   the 
respective  amounts  of  each  of  the  three  num- 
bered  items   next   above,   together   with   the 
total    amount   of   all   billings   for    Items   de- 
livered   to    I  or   services   performed    for)    and 
accepted     by     the     Government     (including 
amounts   applied   to  liquidate  progress  pay- 
ments)  ui.der  this  contract  as  of  the  end  of 
each  quarter.    If  on  any  quarterly  statement 
these    ttnal    billings   exceed   the   sum   of   the 
three  numbered  items  above,  this  gross  ex- 
cess   less    any    applicable    tax    credit    under 
section    1481    of  the  Internal   Revenue   Code 
of    1954   shall,   after   deduction   of   the   total 
refunds  (cash  or  credit  memoranda  not  in- 
cluding any  tax   credits  under  the  Internal 
Revenue    Code)     theretofore    madeTvbe    paid 
Immediately  by  the  Contractor  to  the  Gov- 
ernment or  credited  against  existing  unpaid 
billings  covered  by  such  statement:  provided 
that  If  any  portion  of  such  gross  excess  (less 
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all  tax  credits  under  the  Internal  Revenue 
Code)  has  been  applied  to  the  liquidation  of 
progress  payments,  such  amount  may  be 
added  or  restored  to  the  unliquidated  prog- 
ress payment  account,  to  the  extent  con- 
sistent with  the  progress  payment  clause  of 
this  contract,  instead  of  malting  direct  refund 
thereof. 

18.  Sections  1003.404,  1003.404-2.  and 
1003.404-3  are  deleted  and  the  following 
substituted  therefor: 

5  1003.404  Cost  reimbursement  type 
contract — (a)  Description.  A  basic 
feature  of  cost-reimbursement  type  con- 
tracts is  that  little  or  no  risk  or  incentive 
is  placed  on  the  contractor  to  control  the 
amount  of  allowable  costs  incurred  in 
performance  of  the  contract.  The  main 
risk  a  contractor  faces  is  the  possibility 
of  cost  disallowances  in  current  audit  by 
cognizant  service  audit  agency,  or  in  post 
audit  by  the  General  Accovmting  Office. 
However,  experience  considerably  mini- 
mizes this  possibility.  Actual  "after-the- 
fact"  allowable  costs  are  reimbursed  ex- 
cept when  provisional  or  negotiated  over- 
head rates  are  used  as  provided  in  Sub- 
part G.  Part  3  of  this  title,  and  Subpart 
G  of  this  part. 

(b)  Applicability — (1)  Before  this 
type  of  contract  is  employed,  the  reliabil- 
ity and  integrity  of  the  contractor 
should  be  ascertained.  This  is  of  par- 
ticular importance  because  of  the  reim- 
bursement features  of  this  contract 
whereby  the  contractor  in  effect  receives 
payment  for  costs  incurred  prior  to  ac- 
ceptance of  product. 

(2)  A  contractor's  accounting  system 
should  be  adequate  to  substantiate  the 
allowability  of  the  requested  reimburse- 
ment. This  requirement  is  often  not 
clearly  imderstood,  especially  in  the  case 
of  new  contractors  undertaking  work  on 
this  basis  for  the  first  time.  It  is  es- 
sential therefore  to  reach  full  accord  on 
this  subject  prior  to  performance,  other- 
wise misimderstandings  and  correspond- 
ing delays  in  payment  may  result. 

(3)  Mixed  plant  operations  (i  e.,  con- 
current fixed -price  and  cost  reimburs- 
able work)  should  be  avoided  because 
they  complicate  both  Government  and 
contractor  administration,  p>articularly 
(but  not  limited  to)  segregation  of  in- 
ventories. 

(4)  In  considering  the  use  of  a  cost- 
reimbursement  type  contract  it  is  im- 
portant to  keep  in  mind  the  following: 

( i  1  Cost-reimbursement  type  contracts 
usually  require  much  more  administra- 
tive effort  than  any  other  alternative 
types  of  contracts. 

(ii)  They  do,  however,  permit  a  high 
degree  of  Government  supervision  of 
contractor's  cost  and  performance. 

(iii)  This  contract  requires  approval 
of  invoices  by  the  administrative  con- 
tracting officer  which  usually  involves 
Government  audit.  Direct  allowable 
costs  and  the  proportionate  part  of  fee, 
when  applicable,  are  paid  currently  as 
approved  and  may  be  audited  currently 
or  on  a  post  audit  basis.  Overhead  costs 
normally  are  approximated  and  paid 
currently,  but  are  subject  to  adjustment 
upon  an  after-the-fact  negotiation  of 
overhead  rates,  (see  Subpart  G,  Part  3 
of  tills  title  and  Subpart  G  of  this  part) 
or  an  audit  by  both  the  cognizant  service 
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audit  agency  and  the  general  Accounting 
Office. 

(iv)   The   contracts   require  extensive 
property   accountability   administration, 
(See  Part  1013  of  this  chapter  and  Part 
13  of  this  title. )     Under  this  type  of  con- 
tract, the  Government  takes  title  to  spe- 
cial    toolinf,'.    raw    material,     work     in 
proces.s,  and  finished   coods  inventories 
upon  reimbursement  to  the  contractor. 
Under  fixed-price  types  of  contracts  i  in- 
cluding  redeterminable  and   incentive), 
the  contractor  normally  retains  title  un- 
til such  time  as  the  item  is  delivered  and 
accepted.    This  distinf^uishin^  character- 
istic of  the  cost-reimbursement  type  con- 
tract     inlen.silies      administrative      cost 
accounting  and  property  accountability 
problems. 

(v)  Subcontracts  require  approval  ac- 
cordiner  to  the  terms  of  the  contract. 
(See  SuoiJart  B,  Part  1054  of  this  chap- 
ter.) 

(c>  Limi/a'-ons.  Finding  and  deter- 
minations required  to  support  the  use  of 
cost-reimburscmf-nt  type  contracts  will 
be  made  accorumr;  to  the  requiremenls 
of  §  1003.303. 

§  1003.404-1  Cost  contract  (CR>  — 
(a)  Liniitations.  This  ty])e  of  contract  is 
authorized  for  use  by  Hq  AMC.  AMC  field 
procurement  activities.  ATC.  ARDC.  and 
the  AP  Academy  Construction  Apency. 
Other  procuring  activities  are  not  au- 
thorized to  use  this  type  of  contract. 

§  1003.104-2  Cost-sharina  contract 
(C5)  —  la)  Limitations.  This  type  of 
contract  i.s  authorized  for  u.se  by  Hq 
AMC,  AMC  field  procurement  activities, 
ATC.  ARDC.  and  the  AP  Academy  Con- 
struction Ai  cncy.  Other  jHocuiing  ac- 
tivities are  not  authorized  Lo  use  this 
type  of  contract. 

§  1003.401-3  Cost-plu^-a-nied-fee 
contract  *CPFF)  —  <a^  Description.  (1) 
In  the  cost-plus-a-fixed-fee  contract,  the 
fee  represents  management's  reward  or 
profit  for  undertaking  or  accomplishing 
the  work  called  for  by  the  contract.  In 
practice  this  fee  is  related  to  the  initial 
quotation  or  negotiated  estimated  cost. 
There  is  no  guarantee  that  the  work  can 
or  will  be  accomplished  within  the  ini- 
tially estimated  cost. 

(2)    If  at  any  time  the  contractor  has 
reason  to  believe  tliat  the  costs  which  he 
expects  to  incur  in  the  performance  of 
the  contract  in  the  next  succeeding  30 
days,  when  added  to  all  costs  previously 
incurred,  will  exce -d  8,5  percent  of  the 
estimated  cost,  or  if  at  any  time  the  con- 
tractor has   reason   to   believe   that   the 
total  cost  to  the  Government,  exclusive  of 
fixed  fee  will  be  substantially  greater  or 
less  than  the  estimated  cost,  lie  is  obli'-'cd 
to  advise  the  contracting  officer  riving  a 
revised  estimate  for  performance  of  the 
contract.     In  event  additional  funds  are 
necessary  to  complete  the  work  the  Gov- 
ernment may  decide  upon  review  of  the 
status  of  the  work  to:  ui  add  the  addi- 
tional money  or  ni>  terminate  the  con- 
tract. 

(3)  Tlic  fixed,  fee  is  not  considered  to 
be  a  very  strong  incentive  to  control  cost. 
However,  there  is  some  incentive  in  the 
fact  that  overrun  of  cost  will  result  in  a 
lower  percentage  return  on  actual  in- 
curred costs.    The  converse  of  course  is 
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al.so  true.  A  more  apparent  Incentive 
may  be  achieved  by  mcorporatinu:  the 
incentive  formula  in  a  CPFF  contract 
but  this  a.ssumes  an  ability  to  arrive  at 
more  realistic  estimates  than  under  tlie 
strai-ht  CPFF  contract.  ifck-e  W003 - 
4U4-4.> 

'4)   Unrealistic  estimating  on  the  part 
of  tlie  contracting  officer  whether  on  tlie 
hii:h   or   low   side   not   only   complicat»'s 
contract  fundinfis  but  may  result  in  un- 
realistic and  unrea.sonable  fee  pavme'ius. 
(bi    Applu  ability.    The  dollar  amount 
of    procurement    should    be    substantial 
enoui;h    to    warrant    the    administrative 
costs  involved.     As  example,  thi;;  type  of 
contract  will  rarely  be  employed  m  pro- 
curements amountini,'  to  less  than  $100.- 
000   unless  all  work  undertaken  in  the 
particular  plant  is  under  a  CPFF  basis, 
(c)    Limitations.       di     This    type    of 
contract    is    autlKni/ed    for    u.se    by    Hq 
AMC.  AMC  field  procurement  activities 
ATC.  ARDC.  and  the  AF  Academv  Con- 
struction Auency.  AMFi^A.  and  AMF"EA 
are    allowed    this    type   of   contract    for 
limited  use.     Other  procuring  activities 
are  not  authorised   to  u.^e  this   type  of 
contract. 

'2>    In  no  ca'^e  wiU  the  fixed  fee  exceetl 
the   percentages   of   estimated   cost  au- 
thorized by  sectiMn  4  'b)   of  10  U.  S.  C. 
2306G  <di.  and  only  m  most  unusual  cir- 
cumstances  'usually  those  involvin';   an 
out.-^  landing  contribution  to  the  defen.  c 
effort  isee  §  3  808-4  of  this  title  i  in  rela- 
tion to  estimated  cost'   \m11  auUioritv  be 
(^ranted    to   exceed    llie   perceiitanes   set 
forth   in    5  3  404   3    >c>    of  this  title.     To 
obtain  llie  approval  of  the  Secretary  to 
exceed  the  prescribed  percentages  for  a 
fixed  fee.  the  initiating'  afeney  will  foi- 
v.ard  a  reque:^l  containinf;  a  full  state- 
ment   of     facts     and     recommendations 
through    the    Director    of    Piocuremrnt 
and  Production.  Hq  AMC.  altn:   MCPC. 
to  the  Diroct^ir  of  Procurement  and  Pro- 
duction,   Hq    I'.SAF.      The    reque-t    will 
cont.un    information    pertainim;    to    the 
type   of   procurement    <researeli   or   de- 
velopment, production,  architectural  or 
engineering,  etc.  >    need  for  the  supplies 
or  .services,   estimated   total   costs,    per- 
centai-e  of  fixed   fee   proposed,   and   all 
other  pertinent  information. 

<3  •  For  contracts  placed  by  AMC  field 
procurement  activities  and  Hq  AMC. 
fee;,  within  the  prescribed  limits  may  be- 
approved  by  thote  officials  who  have 
been  autiiorized  to  make  findings  and 
determinations  to  support  the  u.se  of  this 
type  of  contract. 

'4'  While  tills  type  of  contract  often 
simplifies  contract  financing  by  means 
of  its  periodic  reimbursement  of  allow- 
able costs  and  fee.  it  should  not  be  u.scd 
to  circumvent  hmitatioiLs  on  progress 
pajnieiiLs  under  fixed  price  type  con- 
tracts.    (See  Part  1058  of  this  chapter.) 

=  1003  404-4  Cost-plus-incrntirr-fce 
contract  (CP/F)— (a)  Applicability. 
This  type  of  contract  may  be  appropri- 
ate for  u.se  when  the  procurement  of 
supplies  involves  a  reasonably  loiv  pro- 
duction run.  and  the  contract  is  being 
let  at  a  time  when  there  is  an  expecta- 
tion that  there  will  be  a  substantial 
amount  of  development  work. 

ib>  Lirrit  tat  ions.  (D  This  type  of 
contract    is    authorized    for    use    by    Hq 


AMC,  AMC  field  procurement  acth 
and  ARDC  but  only  for  procuremenT 
items    in    production   quantities      Ott^ 
procuring  activities   are  not  authorS 
to  u.se  this  tyjje  of  contract. 

''2>    In  no  ca.se  will  either  the  target • 
the  maximuin  fee  exceed  the  rjercentaiS 
of  estimated  cost  authorized  by  sectS 
4  'b'  of  10  U.  S.  C.  2300  'di.  and  onlyto 
the  most  unusual  circumstances  lusoaD* 
tho.se   involving  an  outstanding  conttl 
bution  to  the  Defen.se  effort  (see  5  S.BOsJ 
of  this  title-    in  relation  to  the  tarait 
cost'  will  authority  be  granted  to  exceed 
tlie  r>ercentat;es  .set  fortli  in  S  3.404-3  (e) 
of  this  title.     To  obtain  the  approval  o| 
the  Secretary  to  exceed  the  prescribed 
percentages  for  cither  the  tar  et  or  the 
maximum  fee.  the  initiating  agency  wffl 
forward  a  request  containing  a  full  state- 
ment    of    facts    and     r(>commendatioM 
through  the  Director  of  Procurement  and 
Production.  Hq  AMC  nttn:  MCPC,  to  the 
Director  of  Procurement  and  Productka, 
Hq  USAF.     The  request  will  contain  in- 
formation pertaininR  to  the  type  of  pro- 
curement  <  research  or  developmr'nt,  pro- 
duction,   architectural    or    en^-ineerlng 
etc.),  need  for  the  supplies  or  service*] 
estimated  total  cost,  percentage  of  target 
and    maxinuim    fee    proposed,    and   all 
other  pertinent  information. 

'3'  For  contracts  placed  by  Ilq  AMC 
and  AMC  feld  procurement  activltiea, 
maximum  incentive  fees  within  the 
presciibed  administrative  liinitatiooi 
I?  3  404-3  'c>  of  tliis  title)  may  be  ap- 
pro'.ed  by  those  officials  who  have  been 
authorized  to  make  findinijs  and  deter- 
minations to  support  the  use  of  this  type 
of  contract. 

'4'  This  incentive  revision  of  fee 
clause  should  be  used  only  wlien  the 
target  is  realistic  and  contains  no  signifi- 
cant amount  of  contingencies.  Esti- 
mated target  costs  should  be  reasonably 
close  under  tlie  circumstances.  Inflated 
or  unrealistically  low  estimates  may  en- 
hance or  impair  the  incentive  fee  pro- 
vision of  the  contract  witliout  relation  to 
economy  in  |)erformance. 

<5'    Normally  the  deci.sion  to  use  thia 
type  of  contract  will  not  be  made  until 
negotiations  have  progres.sed  to  a  point 
wlioie  the  contracting  officer  can  deter- 
mine that  il,s  use  IS  feasible.     If  a  deter- 
minations and  findings  to  use  a  CPPF 
contract    has    been    made    prior   to   the 
decision  to  incorporate  an  incentive  re- 
vision of  fee  clau.se.  a  second  determina- 
tions and  findings  covenr.g  th.e  incentive 
factor  must  be  made. 
__   '6»    Work  added  or  deleted  from  con- 
tract.    Tlie  estimated  costs  and  fees  that 
are  agreed  upon  for  work  that  is  added 
or  deleted  by  each  change  order  or  sup- 
plemental HL". eement   will  be  the  target 
costs  and  target  fees  for  sucli  woi  k.     The 
target  fees  a  creed  upon  for  such  work 
should   usually   be   a    fee   arrived   at  by 
ajjplying  the  same  percenta'.e  factor  used 
in  arrn  im;  at  the  tartret  fee  for  tiie  bask 
articles  or  .services  being  procured.     The 
final   contract    fee    Mncludmg   the   final 
fee  for  all  such  work*  is  then  determined 
by  applying  the  incentive  pattern  to  the 
difference  between  the  total  actual  cost 
that  is  incurred  by  the  contractor  for  all 
work  under  the  contract  with  the  sum  of 
the  target  costs  for  all  work.     It  is  essen- 
tial, therefore,  that  target  costs  tiiat  are 
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m0tteA  upon  for  work  under  contract 
ffl^Sflcations  should  be  realistic  and 
^uld  contain  no  significant  amount  of 
contingencies. 

(c)  Cost  -  pliis  -  incentive  -  fee  clause 
(CPJF). 

Cost-Plus-Incfntive-Fei:  Clause  (CPIF) 

(1)  Grnrral.  Ir.  order  to  foster  eronomy 
h«  providme  ;\  tioit-ible  reward  therelor.  It 
|7  agreed  Xl^.n  the  fee  established  In  the 
■cbedule  .'ha;i  be  .subject  to  ndjiistment  In 
jAcordance  with  thn  provisions  of  this  clause. 
Tbe  followini!  deflaltlons  npply: 

"Target  cost"  means  the  neijotiated  esti- 
mated oust  of  e.ich  Item  under  this  contract. 
u  amended. 

"Target  fee"  means  the  negotiated  fee  for 
•acb  Item  vinder  this  cuntract.  as  amended. 
Msuming  such  item  were  produced  for  a 
joBt  equal  to  the  t;irget  cost. 

(3)  Ta'gct  and  tentative  target  items. 
Tbe  estimated  cost  and  fee  set  forth  op- 
posite items  (Note  1)  are  the  tareet  cost  and 
target  fee  for  each  item.  Tlie  estimated  cost 
and  fee  set  forth  opposite  Items  (Note  2) 
represent  only  an  allocation  of  funds  to  be 
utilized  U)  establish  the  target  cost  and 
target  fee  for  svich  Items  by  negotiation  in 
accordance  with  e.-^tabli.shed  provisioning 
procedures  or  as  otlierwise  set  forth  else- 
where in  the  cnntract.  whicli  negotiations 
(ball  be  evidenced  by  a  supplemental  agree- 
ment hereto. 

(3)  Subviis:ion  of  data.  Within  90  days 
after  the  end  of  the  month  in  which  the 
last  unit  referred  to  in  item  (Note  3)  of  this 
contract  is  delivered,  or  at  such  later  date 
aa  may  be  approved  by  the  contracting  of- 
ficer, the  cuntract<.)r  shall  forward  to  the 
contracting  officer  (1)  a  detailed  statement 
of  ail  reimbursaljle  cixsts  determined  in  ac- 
cordance with  tlu'  terms  of  this  otmtract  Vo 
luch  time  and  ( li  i  a  detailed  estimate  of 
reimbursable  costs  of  such  furthe'  perform- 
ance. If  any,  a.s  may  be  neccss  •■  complete 
performance  of  all  work  and  '  ition.s  un- 
der this  Ci!-i tract  This  statement  and  esti- 
mate shall  be  prep  ired  In  such  form  that,  to 
the  extent  po-s:  iljle.  they  will  di.sclose  the 
approximate  unit  cost  by  co.st  elements  of 
the  various  items  on  contract. 

(4)  Final  ditcrmination  of  fee  Upon 
tubmlssii  n  of  the  information  required  by 
paragraph  (3i  above,  the  contractor  and 
the  contracting  officer  shall  negotiate 
promptly  to  establish  the  final  contract  fee 
a»  follows  : 

(1)  The  parties  shall  agree  to  a  total  con- 
tract cost  to  be  ufU'.zed  In  determination  of 
the  final  fee  by  addint;  to  the  reimbursable 
coets  in  paraijraph  (3)  (1(  ab'-)ve.  the  esti- 
mated coft.  11  any.  In  paracraph  (3)  (11) 
determined,  by  negotiation  by  the  iinrlles, 
to  be  iitrcssary  f.jr  completion  of  j>erform- 
ance  lii  tlii.=  contract. 

(il)  The  hnal  fee  for  the  performance  of 
this  contract  sliall  be  the  at:i;rcKaif  of  all 
target  lers  Increased  or  decreased  a:^  follows; 

Tlie  raid  stim  shall  be  Increa.'cd  by  (Note  4) 
cents  fiir  every  doUar  by  wlilch  the  total 
contrart  cost  as  determined  in  (4)  (i»  Is  less 
than  the  sum  of  the  tarpet  cost.s:  and  the 
said  sum  shall  be  reduced  by  (Note  4)  cents 
for  every  dollar  by  which  the  total  contract 
cost  as  determined  In  (4)  |i)  exceeds  the 
»um  'J  the  target  costs.  In  no  event  shall 
the  fl:.al  fee  be  greater  than  (Note  .^  i  per- 
cent I. or  less  than  (Note  5)  percent  of  the 
ium  of  the  tartret  cost*. 

(5)  Final::atU)n.  The  final  contract  fee 
•hall  be  evidenced  by  a  supiilemental  agree- 
ment hereto.  Upon  execution  of  such  sup- 
plemerit.T.i  OTrecment.  contractor  shall 
promptly  relniuur.'ie  the  Government  for  ex- 
cess fee  p.iyments  theretofore  made,  if  any; 
or  the  Government  shall  pay  to  the  con- 
tractor the  balance  of  fee  due  him.  if  any, 
subject  to  the  release  provisions  of  the  con- 
tract. 
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Note  1 :  Insert  Items  for  which  target  costs 
and  target  fees  have  been  negotiated. 

Note  2:  Insert  Items,  such  as  spare  parts, 
for  which  target  costs  and  target  fees  will 
be  negotiated  after  the  contract  Is  executed. 

Note  3:  Insert  Item  number  of  some  ma- 
jor contract  items  (usually  Item  1 — the  basic 
articles) . 

Note  4:  Insert  the  contractor's  participa- 
tion, both  blanks  should  normally  contain 
the  same  figure.  Under  some  circumstances. 
It  may  be  appropriate  to  use  a  sliding  scale; 
for  example,  0.01  cent  for  the  first  $100  of 
Increased  or  decreased  cost,  0.02  for  the  sec- 
ond $100,  etc.  Under  such  a  philosophy  the 
participation  factor  will  be  on  an  increasing 
scale  for  each  Increment,  never  on  a  decreas- 
ing scale,  and  the  paragraph  wllV  necessarily 
have  to  be  tailored  to  fit  the  negotiations. 

NoTK  5:  Insert  the  "ceiling". and  "floor"  on 
fee.  The  target  fee  and  ceiling  percentages 
are  subject  to  §  3.404-3  (c)  of  this  title.  The 
floor  and  ceiling  should  normally  be  equi- 
distant from  the  target  percentage  of  fee. 

19.  Sections  1003.405,  1003.405-2.  and 
1003.405-3  are  deleted  and  the  following 
substituted  therefor: 

§  1003.405     Other  types  of  contracts. 

§  1003.405-1  Time  a7id  materials  con- 
tract (T-M).  (a)  Applicability.  It  is 
also  essential  that  this  type  of  contract 
tK?  used  only  where  the  provisions  for 
adequate  control  include  adequate  de- 
scriptions of  the  direct  labor  categories 
which  are  to  t>e  subject  to  reimburse- 
ment and  the  provision  for  appropriate 
surveillance  includes  reasonable  assur- 
ance that  there  will  be  no  tise  of  less 
competent  grades  of  labor  than  antici- 
pated. 

(b)  Limitations.  (D  The  use  of  this 
type  of  contract  is  discouraged  except 
under  the  most  pertinent  circumstances 
and  the  findings  and  determinations  re- 
quired by  §  3.405-1  (O  of  this  title  will 
include  a  clear  statement  of  these  cir- 
cumstances as  well  as  a  specific  reference 
to  the  documentation  required  by 
§  1003.402. 

( 2  >  It  is  a  definite  requirement  of  time 
and  materials  type  contracts  that  the 
agreement  reached  regarding  the  points, 
itemized  in  <i)  through  (x)  below,  be 
specifically  spelled  out  in  the  schedule 
of  the  contract,  in  order  that  the  con- 
tract may  be  properly  administered.  The 
contract  t-erms  and  provisions  require 
careful  negotiation.  It  is  essential  that 
during  the  negotiation  of  time  and  mate- 
rials type  contracts  the  contractor  and 
the  contracting  officer  definitely  agree  on 
the  basic  features  thereof,  namely:  (i) 
the  hourly  rates  (consisting  of  direct 
labor,  overhead,  and  profit),  and  <ii)  di- 
rect material  cost,  and  where  applicable, 
other  related  rates  specified  for  engi- 
neering and  design,  manufacturing  and 
construction  work,  and  other  separate 
rates  for  overtime  and  dcubletime.  To 
satisfy  the  requirements  of  various  pre- 
scribed contract  clauses,  such  as  the 
reference  to  the  inclusion  in  the  sched- 
ule of  the  contract  of  a  definition  of  di- 
rect labor,  the  incorporation  in  the 
schedule  of  a  reference  to  subpart  B, 
part  15  of  this  title,  relative  to  allowable 
direct  materials  cost.  etc..  tliere  is  in- 
cluded in  the  following  paragraphs  in- 
formation as  to  their  use  to  serve  as  a 
guide  in  the  negotiation  of  time  and 
materials  t>T>e  contracts,  and  prepara- 
tion of  the  resultant  contract. 


8469 

(1)  Definite  Uourly  rate.  A  definite 
hourly  rate  (sometimes  identified  as  the 
time  rate)  must  be  stated  in  all  time  and 
materials  type  contracts. 

(ii)  Labor.  Only  direct  labor  will  be 
allowed  as  a  basis  for  billing  for  labor 
and  the  types  of  labor  or  work  to  be 
included  in  the  category  of  direct  labor 
will  be  specified  in  the  schedule  of  the 
contract.  In  drafting  a  definition  of 
direct  labor,  it  will  be  acceptable  to  in- 
clude types  of  labor  which  the  contractor 
has  consistently  classified  as  direct  labor 
according  to  his  regularly  established 
accounting  practice.  However,  the  estab- 
lished practice  of  the  Contractor  will  be 
defined  with  particularity,  stifiBcient  to 
classify  all  forseeable  types  of  labor  to 
be  used  on  the  contract  as  direct  or  in- 
direct labor.  Also  the  contract  will 
specify  that  the  time  of  non-productive 
personnel  will  not  be  included  in  direct 
labor.  The  following  is  a  sample  defi- 
nition of  direct  labor,  and  imless  excep- 
tions are  defined  elsewhere  in  the  con- 
tract, no  costs  will  be  allowed  as  direct 
labor  imless  they  fall  within  the  defini- 
tion: 

Direct  Labor  to  be  invoiced  tinder  this 
contract  Includes  only  the  actual  working 
time  of  any  producing  worker  applied  di- 
rectly to  the  product  (or  service)  called  for 
herein.  (Here  Insert  any  additional  Infor- 
mation (foncernlng  the  Inclusion  of  nonpro- 
ductive time  of  producing  workers,  due  to 
the  fact  that  contractor  has  consistently 
classified  same  as  direct  labor  In  accordance 
with  his  regularly  established  practice). 
Producing  workers  Include  mechanics,  ma- 
chinists, welders,  painters,  masons,  electri- 
cians, carpenters,  and  helpers  (or  other  sim- 
ilar classifications  approved  in  advance  by 
the  contracting  officer).  Nonproductive  per- 
sonnel win  not  be  included  In  direct  labor. 
Normally  nonproductive  personnel  will  be 
considered  to  Include,  but  not  necessarily  be 
limited  to,  the  time  of  partners,  ofllcers, 
supervisors,  foreman,  clerks,  typists,  time- 
keepers, material  handlers,  stockroom  em- 
ployees, tool  crib  attendants,  cleaners,  Jani- 
tors, maintenance  men.  packers,  watchmen, 
truck  drivers,  receiving  and  shipping  em- 
ployees, etc. 

(iii )  Separate  hourly  rates  will  be  spe- 
cified by  labor  category  for  engineering 
and  design  and  manufacturing  and  con- 
struction work  if  applicable.  Separate 
rates  will  also  be  specified  for  normal 
time  and  overtime  wori:  where  overtime 
is  necessary  and  properly  authorized. 

<iv)  Overhead.  Only  overhead  charges 
which  may  be  incurred  for  the  general 
benefit  of  the  work  to  be  performed  will 
be  considered  for  negotiation  and  inclu- 
sion in  the  hourly  rate.  In  negotiating 
this  overhead  portion  of  the  hourly  rate 
particular  attention  will  be  given-  to 
overhead  considerations  set  forth  in 
Subpart  H,  Part  3  of  this  title  and  Sub- 
part H  of  this  part. 

(v)  Profit.  The  profit  will  be  negoti- 
ated separately  for  each  contract,  the 
percentage  anticipated  will  be  indicated 
in  the  contractor's  quotation  but  it  will 
be  incorporated  in  the  contract  as  a  por- 
tion of  the  definite  hourly  rate.  See  Sub- 
part H.  Part  3  of  this  title  and  Subpart 
H  of  this  part  for  instructions  relative  to 
profit  negotiations. 

(vi)  Direct  materials.  The  contract 
w'ill  provide  that  direct  materials  (if 
their  acquisition  is  necessary  for  the  per- 
formance of  the  contract)  will  be  reim- 
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bursable  at  cost  according  to  ASPR  XV. 
No  profit  will  be  allowed  on  material  cost. 
The  contract  will  specify  the  type  of  ma- 
terial that  may  be  acquired  in  connec- 
tion with  the  contract.  For  example,  the 
contract  may  specify  that  direct  material 
costs  will  only  include  purchased  raw 
materials  and  fabricated  parts  entering,' 
directly  into  the  product.  Materials 
withdrawn  from  stores  may  be  changed 
at  cost  under  any  recognized  method  of 
sound  accounting  practices  reuularly 
employed  by  the  contractor, 

(vii)    Overtime.    Overtime  will  be  dis- 
couraged.    In  arriving  at  overtime  rates 
(where  absolutely  nece.ssary).  it  should 
.,      be  recognized  that  overhead  actually  in- 
curred in  an  overtime  period  may  vary 
considerably  and  often  be  less  than  that 
Incurred  in  a  normal  time  period.    The 
major  increased  cost  to  a  contractor  in 
an  overtime  period  is  the  overtime  pre- 
mium pay  granted  to  employees.     Over- 
time rates  will  therefore  reflect  the  in- 
creased labor  costs  due  to  premium  pay 
and  only  such  increase  in  overhead  as  is 
expected  to  be  actually  experienced.   Ne- 
gotiated   profit    allowance    for   overtime 
hours  will  not  exceed  the  dollars  allowed 
in   the   straight-time   hourly   rate.     To 
prevent    excessive    overtime    or    double 
time,    a   provision    having    substantially 
the  effect  of  one  of  the  following  will 
be  employed: 

(a)  The  contractor  f person  or  firm 
with  whom  the  time  and  material  or 
labor-hour  is  placed)  should  covenant 
that  the  amount  of  overtime  and  double 
time  used  on  the  work  shall  be  fair  and 
reasonable  and  shall  be  according  to  the 
exigencies  of  the  particular  job.  (Thi.s 
will  support  any  claims  on  account  of  ex- 
cess overtime  developed  by  an  audit). 

(5)  The  contractor  should  specify  the 
maximum  amount  of  overtime  and 
double  time,  if  any,  which  he  anticipates 
will  be  required  for  the  job.  and  should 
agree  that  this  amount  shall  not  be  ex- 
ceeded without  the  prior  written  ap- 
proval of  the  contracting  officer  placing 
the  order. 

(c)  The  contractor  should  agree  that 
no  overtime  or  double  time  shall  be  used 
on  the  work  without  the  prior  written 
approval  of  the  contracting  officer  plac- 
ing the  order. 

(viii)  Subcontracting.    The  contractor 
will  not  be  permitted  to  derive  any  profit 
on  account  of  subcontractin.'?  a  portion 
of  the  work.     Where  subcontracting  is 
contemplated  or  is  to  be  permitted,  it  will 
be   provided    in    the   contract   that   the 
amount    invoiced    on    account    of   .such 
work    will    neither    exceed    the    amount 
charged   therefor  by   the  subcontractor 
nor   the   rates  for  such   work  regularly 
agreed  upon  between  the  contractor  and 
the     subcontractor.       To     control     the 
amount  of  subcontracting,  provision  may 
be  made  that  the  contractor  will  not  .sub- 
contract any  portion  of  the  work  in  ex- 
cess of  a  stated  percentage,  witliout  the 
prior  written  approval  of  the  contracting 
officer.    Provision  will  be  made  that  there 
will  be  no  subcontracting  by  a  vendor  at 
an  hourly  rate  which  exceeds  the  con- 
tractor's hourlj^  rate,  without  the  prior 
written    approval    of    the    contractiiig 
officer. 

(ix)  Excessive  use  of  unskilled  labor. 
The  contractor  may  be  required  to  cove- 
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nant  that  emploj-ees  used  on  the  work 
will  be  as  efficient  as  the  avera^'e  for  the 
clas.s  of  labor  employed  bv  the  contractor 
for  the  particular  type  of  work. 

'x>  Ccilinq  price.  When  it  is  con- 
.'iidered  that  the  use  of  a  ceiling  price 
will  be  effective  and  practicable  in  re- 
ciucing  costs,  a  provision  may  be  incor- 
IX)rated  in  such  contracts  to  the  effect 
that  reimbursement  will  be  made  on  a 
time  and  materials  basis,  but  not  in  ex- 
ce.ss  of  a  maximum  dollar  figure. 

31  This  type  of  contract  also  requires 


verification  and  audit  of  contractor  s  in 
voices.  Information  regarding  audit 
ixilicy,  procedures,  and  control.s.  which 
may  be  helpful  in  the  consideration  of 
effective  administrative  controls  in  par- 
ticular cases,  may  be  obtamed  from  the 
cognizant  auditor. 

<4i  Contractor's  accounting  system 
must  be  adequate  for  the  determmation 
of  costs  applicable  to  the  materials  por- 
tion of  the  contract  and  the  hours  ex- 
pended in  direct  labor  on  the  time  por- 
tion of  the  contract. 

<5>  The  determination  that  no  otlier 
type  of  contract  will  suitably  serve  may 
be  accomplished  by  the  contracting  offi- 
cer placmg  the  procurement  if  the  t<jtal 
consideration  is  not  in  excess  of  $5,000. 
For  contracts  in  excess  of  $5,000  the  de- 
termination may  be  accomplished  by  tlie 
following,  subject  to  the  provisions  of 
subdivision  'vi  of  thus  subparagraph: 

<i)    Deputy  Director  Procurement  and 
Assistant  Deputy  Director  Procurement 
Hq  AMC. 

MP  Chiefs  and  deputy  chiefs  of  buy- 
ing divisions.  Hq  AMC. 

•  lin  Directors  or  deputy  directors  of 
procurement  and  production  at  the  AMC 
field  procurement  activity  concerned  or 
stall  officer  responsible  for  procurement 
within  AMFEA  or  AMFPA. 

<  IV  I  Contracts  to  be  placed  by  all  other 
AF  procurement  activities,  including  lo- 
cal purchase  activities,  require  authori- 
zation of  the  commander  of  the  major 
air  command  concerned  <or  a  duly  au- 
thorized representative  not  below  the 
level  of  a  staff  officer  responsible  for  pro- 
curement within  the  headquarters  of  the 
first  echelon  of  command  immediately 
subordinate  to  the  major  air  command  > 
provided  contracts  to  be  placed  outside 
the  United  States,  its  Territories  and  pos- 
sessions may  also  be  authorized  by  air 
attaches,  and  chiefs  of  AF  foreign  mis- 
sions as  appropriate. 

<v)  Tlie  authority  .set  forth  above  is 
subject  to  the  following  limitations: 

<  a  '  No  person  will  exerci.se  the  author- 
ity if  he  is  himself  the  contracting  officer 
in  the  procurement  involved. 

>!■>>  The  rfficials  who  have  been  au- 
thorized will  exercise  such  authority  only 
within  tlie  juri.sdictional  limits  of  their 
respective  duty  assignments. 

<6i  Any  change  in  the  concept  of  the 
time  and  materials  contract  described 
herein  will  be  considered  a  deviation 
within  the  meaning  of  ;j  1001  109  of  this 
chapter.  Time  and  materials  contract.s 
will  be  u.sed  only  when  proper  provi'^ion 
for  adequate  controls,  including  close 
•scrutiny  by  Government  Personnel  dur- 
ing ix?rformance,  are  established  to  give 
reasonable  a.ssurance  that  wasteful  and 
extravagant  methods  are  not  being  used. 


5  1003  405-2  Labor-hour  contraettL-' 
//'— (a»  Limitations.  Limitations  out  '^ 
use  of  time  and  materials  coiit»S 
5  1003  405-1  <b'  apply  also  to  labor^S 
contracts  except  that  specific  provlS 
will  be  made  that  there  will  be  no  (fo^ 
reimbur.sement  for  any  materials  usadw 
consumed  in  the  performance  of  thi 
labor-hour  contract. 

5  1003  40.5^3     Letter    contract    (Lo 
'a  ■  Drscnption.    The  form  of  letter  oobT 
tract.s'  to  be  used  will  be  according  to  the 
format  .set  forth  in  Subpart  Y,  Part  Ittr 
of  this  chapter.  ' 

bi    Applicdbilitu.       Letter     contnicti 


may  he  used  only  when  the  condltkaa 
•set  forth  in  5  3  405-3  ( b  i  of  this  tltS 
exist.  Letters  of  Intent  are  not  author- 
ized  within  the  Air  Force. 

'c  Limitations.  No  letter  contract 
may  be  i.ssued  prior  to  the  execution  of 
proper  Determinations  and  Finding 
'  see  Subpart  C.  Part  3  of  this  title,  tad 
Subpart  C  of  this  part*.  The  detenal- 
nation  that  no  other  type  of  contnet 
will  suitably  .serve  will  be  accomplished 
by  the  officials  listed  in  subpara«r»nh 
<  1 '  below.  ^" 

'  1 '  Subject  to  the  limitations  set  forth 
in  5  3  405-3  of  this  title  and  §  1003.40ft^ 
the  authority  vested  in  the  Director  af 
Procurement  and  Production.  Hq  AMC 
to  i.ssue  letter  contracts  has  been  redek-' 
gated  to: 

*  i '  Chiefs  of  divisions  of  the  Direct*- 
rate  of  Procurement  and  Production.  Bq 
AMC.  without  power  of  redelegatlcm,"  for 
procurements  where  the  t.otal  estimated 
costs  are  not  anticipated  to  exceed 
$350,000.  P^irther,  the  Chief,  Indus- 
trial Resources  Division,  in  connection 
with  the  provisioning  of  facilities  in  sup- 
port of  ICBM  and  IRBM  programs  Is 
authorized  to  issue  facilities  letter  con- 
tracts reqardle.ss  of  dollar  amount.  f9r 
critical  facilities  items  and  preconstruc- 
tion  planning  and  design,  with  power  of 
redelegatiou  to  the  Chief  and  Deputy 
Chief.  Preparedness  Branch. 

<h»  Commanders  of  AMC  field  pro- 
curement activities,  with  power  of 
redelegation  only  to  directors  of  procurt- 
ment  and  production,  for  procurements 
where  the  total  estimated  costs  are  not  " 
anticipated  to  exceed  S350.000. 

'ill)  Chief,  Electronics  Defense  System  . 
Division  when  tlie  resulting  definitive 
contracts  are  not  originally  anticipated 
to  exceed  $350  000.  The  authoritv  may 
be  redelegated  to  the  Deputy  Chief,  Elec- 
tronics Defen.'^e  Systems  Divi.-^ion. 

"iv  Deputy  Director  Balli.Htic  Mis- 
siles. AMC  irrespective  of  dollar  amount 
This  authority  may  be  redelet-ated  to  the 
A.ssistant  Deputy  Director  Balli-:tic  Mis- 
siles. AMC. 

'v>  Commander.  ARDC  witii  respect 
to  research  and  development  procure- 
ments, irrespective  of  dollar  amounts. 
with  power  of  redelegation. 

'vp  Commanders  of  oversea  com- 
mands, air  attaches,  and  chief  of  AF 
foreign  mi.ssion.  irrespective  of  dollar 
amounts.  Over.sea  commanders  may  re- 
delegate  the  authority  not  below  the  level 
of  a  staff  officer  responsible  for  procure- 
ment within  the  headquarters  of  the  first 
echelon  of  command  immediately  sub- 
ordinate to  the  major  air  command. 
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tvM)  Commander.  Air  Materiel  Force 
p^dfic  Area  .AMFPA).  irrespecUve  of 
SSTr  amount,  with  power  of  redelega- 
tSn  to  not  below  the  level  of  a  staff  offl- 
««:  responsible  for  procurement  withm 
Sft  headquarters  of  the  first  echelon  of 
J^Oiand    immediately    subordinate    to 

^*Sij)  'commander.  Air  Materiel  Force 
European  Area  ■  AMFEA  • .  irrespective  of 
SnUar  amount,  witli  power  of  rcdelega- 
Ston  to  not  below  the  level  of  a  staff  offi- 
^responsible  for  procurement  within 
iht  headquarters  of  the  first  echelon  of 
JJnuband    unmediately    subordinate    to 

AMFEA.  .    .        ^ 

Olx)  Commander.  Air  Training  Com- 
mand with  power  of  redelegation  to  not 
below  the  level  of  a  staff  officer  respon.si- 
ble  for  procurement  within  the  head- 
ouarters  of  the  first  echelon  of  command 
hnmediately  subordinate  to  Air  Training 
Command.  The  exercise  of  this  author- 
ity will  be  subiect  to  obtaining  prior  au- 
thorization of  the  Office  of  the  Procure- 
ment Committee.  Hq  AMC,  according  to 
the  provisions  of  paragraph  <  e  >   of  this 

(2>  If  the  total  estimated  co.sts  of  the 
procurement  are  anticipated  to  exceed 
the  specific  amounts  in  fhe  delegations 
In  paragraph  '  c )  ( 1  •  above,  or  if  a  devia- 
tion from  the  standard  forms  .set  forth  in 
Subpart  Y.  Part  1007  of  this  chapter,  is 
required  irrespective  of  dollar  amount, 
prior  authority  must  be  obtained  as  re- 
quired bv  subparagraph   i4)    below. 

(3)   All     letter     contracts,     whether 
AnaS.  N.ivy,  or  Air  Fcrce  funds  are  in- 
volved, will  be  tbhgated  for  that  amount 
which  is  estimated  will  cover  the  con- 
tractor's requirements  for  funds,  but  not 
to  exceed  limits  placed  by  §  3  405-3   <ci 
(4)    of   this   title   until   definilization   is 
completed.      If    it    becomes    absolutely 
necessary    to    increase    this    obligation 
amount  or  to  extend  the  expiration  date 
by  later  amendment,  the   personal   ap- 
proval of  the  official  designated  in  para- 
graphs <C'    ill   <i>  through  'ixi  above  is 
required  and  will  be  sufficient  without  re- 
gard to   amount    involved.      Under   this 
policy  the  orii-inal  administrative  com- 
mitment document  will  not  commit  an 
amount  in  excess  of  the  estimated  ob- 
ligation,  and    a   commitment   document 
will  be  required  to  obtain  an  incrca.sc  in 
funds,  if  this  IS  necessary  prior  to  the 
time    a    delinitive    contract    is    accom- 
plished.     Altliough   the    total   funds   on 
MIPR  s  are  carried  as  a  commitment  by 
the  Army  or  Navy,  the  above  partial  ob- 
ligation policy  will  be  followed. 

(4'  Letter  contracts  which  do  not 
comply  with  the  conditions  and  limita- 
tions set  forth  m  .subparairaph  i2i  of 
this  para  Maj/h  and  paragrapii  'di  '5'  of 
this  section  will  not  be  i-ssued  without 
prior  authorization  of  the  Offi'-e  of  the 
Procurcmont  Committee  (MCPC>.  Hq 
AMC.  according  to  the  procedures  set 
forth  in  paragraph  <e>  of  this  section, 
(d)  Ccntcvt.  Each  letter  contract 
will  be  written  according  to  Subpart  Y, 
Part  1007  of  tins  chapter,  and  will  pro- 
vide that  the  resulting  definitive  contract 
contain  all  required  standard  clauses  in 
addition  to  such  optional  standard 
clau.ses  necessary  to  protect  fully  the  in- 
terest of  the  Government. 

No.  2.15 5 
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(1)  Since  letter  contracts  will  not  be 
issued  for  a  period  in  excess  of  180  days, 
§  3.405-3  (c),  of  this  title,  the  date  to  be 
inserted  in  the  last  sentence  of  the 
clauses  set  forth  in  §§  1007.2504-4.  1007.- 
2505-4.  and  1007.2506-4  of  this  chapter 
will  in  no  event  be  a  date  later  than  180 
days  from  the  date  of  the  letter  contract. 

•  2)  Progress  payments  under  fixed- 
price  supply  or  service  letter  contracts. 
Contracting  personnel  will  not  offer 
progress  payments  under  letter  con- 
tracts. Requests  for  progress  payments 
by  contractors  will  be  processed  as  re- 
quired by  Subpart  F,  Part  1054  of  this 
chapter.  When  progress  payments  are 
properly  authorized,  the  clause  set  forth 
in  S  1054.606  of  this  chapter  will  be  in- 
cluded in  the  letter  contract.  However, 
the  clause  (whether  par.  <b)  thereof 
states  70  percent  of  cost  or  85  percent  of 
the  direct  labor  and  material  costs)  will 
be  modified  by  including  paragraph  (i) 
reading  as  follows: 

(1)  In  no  event  shall  progress  payments 
apt-Tcgatinc;  more  than  $ be  made  un- 
der this  letter  contract. 


The  figures  to  be  inserted  in  the  fore- 
going clause  will  be  the  dollar  amount 
represented  by  70  percent  of  the  dollar 
amount  obligated  by  the  letter  contract. 
Illustration:  The  total  estimated  cost  of 
the  procurement  is  $1,000,000;  the 
amount  of  obligation  by  the  letter  con- 
tract is  $400,000:  the  amount  to  be  in- 
serted in  the  additional  paragraph  (i) 
to  the  progress  payments  clause  is 
$280,000.  Exception:  Progress  payments 
at  •75  "  or  "90"  percent  to  small  business 
concerns  who  are  prime  contractors  may 
be  approved  by  the  contracting  officer 
when  such  progress  payments  meet  the 
standards  for  customary  progress  pay- 
ments to  small  business  concerns  as  out- 
lined in  AFR  173-133. 

(31    Reimbursement  under  cost-reim- 
burscmcnt-type  letter  contracts.     Con- 
tracting personnel  will  not  offer  current 
reimbur.sement    under    cost-reimburse- 
ment-tvpe-letter  contracts.  Current  re- 
imbursement under  such  letter  contracts 
may   be  provided  upon  request  by  the 
contractor,  provided  such  current  reim- 
bur.sement will  be  at  a  rate  not  exceed- 
ing TO  percent  of  the  contractor's  allow- 
able    cost      (or     85     percent     of     the 
contractor's   direct  labor   and   material 
cost  if  desired).     The  exception  in  the 
previous  paragraph  in  the  case  of  small 
business    concerns    is    also    applicable 
hereto.     In  each  such  instance  where 
current  reimbursement  is  to  be  provided, 
a  clause  must  be  drafted  for  inclusion 
in   the  letter  contract.     The  clause   as 
drafted  will  include  the  following  sen- 
tence: "In  no  event  shall  reimbursement 

ac;^repating  more  than  $ be  made 

under  this  letter  contract."  The  figure 
to  be  inserted  in  the  foregoing  sentence 
will  be  the  dollar  amount  represented  by 
70  percent  of  the  dollar  amount  obligated 
by  the  letter  contract  (see  illustration  in 
subparagraph  (2)  of  this  paragraph^. 

(4)  Properly  authorized  letter  con- 
tracts do  not  require  manual  approval, 
irrespective  of  dollar  amount,  except 
letter  contracts  for  personal  and  profes- 
sional services  procured  under  the  au- 
thority of  Public  Law  600,  §  1003.204-2 
(c). 
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(5)  Deviations  to  letter  eotUracts.  (iV 
The  term  "deviations"  as  s^plied  to  letter 
contracts  means: 

(a)  The  omission  of  any   prescribed 

(b)  Any  addition  to  or  deletion  from 
or  modification  of  language  in  a  pre- 
scribed clause. 

(c)  Any  collateral  provision  whicn, 
although  not  included  in  a  prescribed 
clause,  has  the  effect  of  altering  the 
prescribed  clause  or  changing  its  ap- 
plication. 

(ii>  Requests  for  deviations,  as  de- 
scribed above,  proposed  by  AF  personnel 
due  to  inabiUty  to  negotiate  acceptance 
by  the  contractor  of  the  standard  letter 
contract  provisions  will  be  forwarded  for 
prior  authorization  of  the  Office  of  the 
Procurement  Committee  (MCPC),  Hq 
AMC,  strictly  according  to  pswagraph 
(e)  (1"),  (2),  (3)  below,  irresj>ective  of 
the  dollar  amount  involved,  and  will  in- 
clude the  information  required  by  §  lOOL 
109-50  of  this  chapter. 

(6)  Amendments  to  letter  contracts. 
(i)  Amendments  to  letter  contracts  to 
accomplish  new  procurements  will  be 
avoided  to  the  greatest  practical  extent 
to  obtain  early  definitization  of  the  out- 
standing lettfer  contract.  Unless  the  new 
procurement  is  so  definitely  allied  to  the 
procurement  covered  by  the  existing 
letter  contract  as  to  be  inseparable,  and 
urgency  exists  for  the  immediate  com- 
mencement of  work,  a  new  letter  contract 
will  be  issued  rather  than  amending  the 
existing  letter  contract.  Amendments  to 
letter  contracts  to  accomplish  new  pro- 
curements will  be  accomplished  the  same 
as  new  letter  contracts  according  to 
paragraphs  (b).  (c),  (d)  and  (e). 

(ii)  Amendments  to  letter  contracts 
for  the  sole  purpose  of  extending  the 
expiration  date  or  of  increasing  the  dol- 
lar amount  which  the  contractor  is  au- 
thorized to  expand  or  obligate  will  be 
controlled  by  the  provisions  of  paragraph 
(c )  (3 )  above  and  will  have  the  approval 
of  the  officials  designated  in  paragraph 
(c)   (1)    (i>  through  (ix)  above. 

(e)  Procedure — (1)  Form  o)  request. 
Requests  for  authorization  to  issue  letter 
contracts  will  be  made  in  writing  (elec- 
trically transmitted  messages,  letters,  or 
DD  Form  96,  "Disposition  Forms") .  Oral 
requests  (either  in  person  or  by  tele- 
phone) will  not  be  accepted.  Subject  of 
request  will  include  the  proposed  con- 
tract nvunber. 

(e)  Procedure— (I)  Form  of  request. 
Requests  wUl  be  reviewed  and  recom- 
mended, if  appropriate  for  approval,  by 
estabhshed  contract  review  boards  or 
committees  and  will  be  personally  signed 
by  the  designated  officials  set  forth  in 
paragraph  (O  (1)  above.  Electrically 
transmitted  message  requests  will  be 
ended  by  including  the  words  "signed  by" 
and  inserting  the  official  designated 
in  paragraph  (c)  (1)  above;  e.  g., 
"Signed  by  Director  Procurement  and 
Production." 

(3)  Addressing  requests.  Requests  for 
authorization  to  issue  letter  contracts 
will  be  addressed  and  forwarded  to  Com- 
mander, AMC.  attn:  MCPC. 

§  1003.405-4  Basic  agreement  (BA^  — 
(a)  Description,  d)  Basic  agreements 
may  be  of  the  "Fixed  Price"  or  "Cost 
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Reimbursement"  type.  Both  types  can 
not  be  covered  by  the  same  basic  agree- 
ment, although  one,  and  only  one,  of 
each  type  may  be  entered  into  by  the 
Air  Force  with  the  same  contractor. 

(b)    Apvlicability  of  basic  aqrccmcnfs 
to  procurement  actions,     d)  Subject  to 
limitations  stated  therein,  basic  aprco- 
ments  will   be  used  to  cover  each   new 
negotiated    procurement    placed    witli   a 
contractor   after    the   execution    of    the 
basic  a^rreement  if  the  basic  ajrref-ment 
is  of  the  proper  type  to  cover  the  pro- 
curement  'FP  or  CR).     The  applicable 
sections  and  clauses  of  the  basic  as^ree- 
ment,  and  supplements  thereto,  will  be 
made  a  part  of  the  procurement  instru- 
ment by  reference  tlierein  to  the  basic 
agreement    by    number.      If    the    bnsic 
agreement  has  been  amended,  the  n  f- 
erence  will  include  specifirally  the  num- 
bers   of    all    supplemental    a^rreements 
thereto  previously  finalized.     The  refer- 
ence   to   supplements    must    specifically 
state  the  number  of  the  document   re- 
ferred to;  the  terminoloLiy  'Basic  Ar-ree- 

ment  No. as  amended,"  will  not 

be  used. 

<2»   E.xcept    as   .set    forth    below,    if   a 
proposed  new  procurement  is  to  be  cov- 
ered by  a  supplemental  a-recment  to  an 
existinri  procurement  contract,  the  sup- 
plemental   aLTreement    will    amend    the 
existin<j:   procurement   contract   to   con- 
form to  the  most  recent  basic  agreement 
and  supplements.     This  rule  applies  re- 
gardless of  whether  such  existing  pro- 
curement   contract    was    entered     into 
under  the  existintr  basic  agreement  prior 
to   the   latest   supplemental   at^'reement 
thereto,    or    under    a    basic    a';reement 
which  at  the  time  of  the  proposed  new 
procurement  is  over-aned,  expired,  ter- 
minated, or  superseded  or  was  entered 
into  without  reference  to  a  basic  a?;rce- 
ment.     In  such  actions  the  terms  of  t'le 
most    recent    basic    a^^reement    mav    be 
made  applicable  to  the  entire  procure- 
ment contract  on  and  after  the  effective 
>-  date     of     the     procuring     supnlement  il 
agreement,  if  it  is  determined  to  be  m 
the  intere<-t  of  the  Government  to  do  so 
or  may  be  limited  to  the  work  added  by 
such  procurum  supi)lcmental  as;reement 
The  parties  may  agree  to  supplementing 
an  existing  procurement  contract  with- 
out incorporating  the  most  recent  basic 
agreement,  as  required  above,  if-   a,  no 
clauses  then  required  by  statute  or  Ex- 
ecutive   Order   are   omitted,    lin    ASPR 
clauses  aie  added  or  modernized  to  the 
same  extent  as  wouW  be  required  if  a 
basic  agreement  did  not  exist,  and  (iii) 
permi.ssion  to  use  any  deviation  involved 
has   not    been   rescinded   or   expired    bv 
lapse  of  time. 

'3»  Supplemental  agreements  nego- 
tiated solely  pursuant  to  the  terms  of  "an 
existing  procurement  contract  and  not 
involving  new  procurement,  need  not  but 
may  if  determined  to  be  in  the  interest 
of  the  Government,  amend  such  exist- 
ing contract  to  conform  to  a  subse- 
quently executed  or  supplemented  basic 
agreement. 

(4)  Basic  agreements  are  not  neces- 
sarily all  inclusive.  Clauses  coverin" 
subject  matter  not  covered  in  the  basic 
agreement  and  applicable  to  contracts 
Of  the  type  bein;;  negotiuled,  are  subject 
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to  negotiation  for  inclusion  in  tlie  pro- 
curement contract  to  the  same  extent  as 
if  no  basic  agreement  existed;  however. 
If  a  ba.sic  a-reement,  as  junendcd.  is  less 
tlian  one  year  old.  clauses  that  have  been 
chan-ed  after  execution  of  the  basic 
a  M-icinent  ."^hould  not  be  .Mibstuuted  for 
r::'.ii  cs  in  the  basic  a;;reiment  covering 
like  ni.it  ler.  unless  the  revis-d  clause  is 
made  niand.itory  by  statute.  Executive 
order,  or  a  specific  statement  to  this 
effect  in  Subchapter  A,  Chapter  I  of  thi.s 
title. 

<5)   Pending  the  supplementing  of  an 
existm:;  basie  avrecrnent.  uhich  is  more 
tiian  one  year  old.  but  which  has  not 
been    superseded    or    terminated      sueh 
basic    agreement    may    be    used    in    the 
preparation    of    new    luocuremenl    con- 
tracts If  the  clauses  that  would  be  rt>- 
quired  to  make  the  procurement  contract 
conform     to    current     requirements    of 
statute.      P.xecutive     order.     ASPR.     or 
AFi'I  are  inserted  or  substituted  in  liie 
I'roposed  procurement  contract.     Devia- 
t!ons  pertainin::  to  clau.ses  that  require 
substitution   may   be   made   in   the   sub- 
stituted clau.ses  if  the  revision  requiring 
the    substitution    is   not    related    to    the 
deviation. 

<G>    If     a     letter    contract     has     been 
entered   into   under   a    basic    a-reement 
which   thereafter   was  superseded    l)v   a 
new    basic    a  -reement.    or    amended"  bv 
sui)pU  menial    ai'reement.    the    contrac- 
tual  instrument   which   definitizes  such 
lettir  contract  will  incorjiorate  the  su- 
perseding basic  ac'reement,  or  the  sup- 
i'lemental  aL;reement  as   applicable      If 
the  basic  a-reement  in  this  situation  has 
been    tt-rmmated    without    being   super- 
seded,   or   has    expired    or    has    become 
over-age  by  failure   to  revise   it   as   re- 
quired,   the    definitive    contract    which 
supersedes  the  letter  contract  mav  in- 
corporate tlie  clauses  of  the  basic  agree- 
ment   which    were    incorporated    in    the 
letter  contract  together  with  such  addi- 
tional clauses  as  have  in  the  meantime 
become   mandatory    by   statute.    Execu- 
tive order  or  specific  direction  in  ASPR 
to    Limitations.      (1)    New      procure- 
ment contracts  will  not  incorporate  the 
teiTns  of  superseded  or  terminated  basic 
a::reements. 

•2>  Portions  only  of  the  applicable 
terms  of  a  current  basic  a'^rrement  will 
not  be  referred  to  in  supplemental  a^'iee- 
ment.s  to  procurement  contracts  executed 
under  superseded,  expired,  or  terminaU-d 
ba.sic  agreements,  or  in  contracts  pre- 
pared without  reference  to  a  basic 
agreement. 

'di  Procedxirc.  (li  Numberin-.'  F^ich 
basic  au'reement  will  be  numbered  ac- 
cording to  the  established  numbering 
system  for  contracts.  For  ea-e  of  identi- 
fication, a  .separate  block  of  numbers  vwll 
be  re.sc  r\ed  therefor. 

'2>  If  a  contracting  officer  determines 
that  a  basic  a  reement  with  a  contractor 
which  does  not  have  one  is  justified  by 
the  number  of  contracts  bem;'  placed 
with  such  contractor  and  recurring  sub- 
stantial negotiating  problems  a.s.sociated 
therewith,  he  may  proceed  with  nei-otia- 
tions  as  authorized  by  subparagraph  (3) 
of  thts  paragraph. 

<3>    Authority  to  no'^otiate;    ARDC  i.s 
authorized  to  negotiate,  write,  and  exe- 


cute basic  agreements  with  respect  tn*, 

search    and    development    procuremZ 

only.     Contractini-  omcers  of  AMCflS 

procurement  activiti(>s  and  buvine  dw 

.sion.s.  Ilq  AMC.  are  authorized  to  n«^" 

tuue.    write,    and    execute    basic   aW 

ments.     However,  contracting  offlcen^ 

AMC    laid    procurement    activities  uvi 

ARDC    will    not   ncKotiate    basic  a«n«? 

ments  with  those  concerns  holding  hi^ 

agreements  executed  by  contracting^ 

c(  r.s  of  the  Directorate  of  Procuremttt 

and  Production.  II(i  AMC. 

(4.  Approval:  All  basic  agreementi 
and  amendm.nts  will  be  submitted  to 
Commander.  AMC.  attn:  MCPC  for  re- 
view and  admini.strativc  approval  prk» 
to  submi.s.sion  to  contractor  for  slgnT 
ture  Prior  to  submission  to  the  cfllcecrf 
tlie  Procurement  Committee  <MCPC) 
Hq  AMC.  each  proposed  basic  agreement' 
or  sui)plement  thereto,  will  be  submitted' 
to  the  staff  jud'-e  advocate  of  the  instal 
lation  negotiating  the  basic  agreement 
for  review;  and  in  addition,  any  coordl- 
nation  deemed  necessary  to  insure  th»t 
the  contents  of  the  basic  agreement  are 
adequate  and  suitable  for  the  neeiL  of 
the  Air  Force  will  be  obtained. 

•  5  I  Amendment  or  supersession:  The 
amendment  of  basic  acreemcnts  will  be 
accomplished  by  consecutively  numbered 
supplemental  agreements,  negotiated 
and  proce.s.-,ed  by  the  activity  which  ne- 
lotiatcd  and  executed  the  basic  agree- 
ment. The  covering  agreement  of  such 
supplements  will  contain  a  statement 
that  It  confonns  with  ASPR  and  APPI 
as  of   revisions and  re- 

spectively. 

(i>   Annual  revieio.    Such  activity  will 
be  responsible  also  for  establishing  pro- 
cedures to  insure  that  basic  a'-reemenU 
are  reviewed  and  revi.sed  annually  on  a 
timely    basis    to    conform    to    statutes 
Executive  orders.  ASPR.  and  AFPI.    For 
the  purpo.se  of  review,  the  t<'rm  •anniver- 
sary of  their  effective  date."  >^  3.405-4  (b) 
'2),  of  this  title  means  one  year  after  the 
date  of  execution  of  the  basic  a'ueement 
and  each  year  tJiereafter.  however,  if  a 
basic  ameemenl   has  been  amended  by 
supplemental  a!;reement  so  that  it  con- 
tain.s  all  required  AspR  clau.ses  efTectlve 
on  the  date  of  sucli  supp'ement.  the  term 
means  one  year  from  ilie  date  of  such 
supplement      If    a    basic    agreement    is 
reviewed  and  no  revision  is  required,  a 
statement  to  that  effect  will  be  made  by 
the  contractinsr  officer  and  a  copy  of  such 
stateiTienf  distributed  according  to  Sub- 
part   F.   Part    1053   of   this   chapter. 

Mil  Need  tor  amendment.  The  term 
"conform  with  the  current  requirementa 
of  thi.s  reirulation"  as  used  in  ASPR  does 
not  require  reopening  negotiations  on 
use  of  a  deviation  wliich  has  been  ap- 
proved previously  for  tlie  basic  agree- 
ment unless  the  clau.se  to  which  the 
de\iation  applies  has  been  revi.sed  in 
such  a  manner  as  to  affect  the  deviation. 
Failure  to  accomplish  required  revisiona 
will  result  in  an  unauthorized  ASPR  or 
AFPI  deviation  insofar  as  ASPR  or 
AFPI  clauses  which  have  been  changed 
or  added  are  concerned. 


;  100.''.40.'i-5  Indefinite  delivery  type 
rnntracts~'a>  Definite  quantity  coiu 
tracts— (D  Description.  The  clau.se  pro- 
vided in  S  1007.4039  of  this  chapter  will 


Saturday,  November  1,  195S 

he  used  as  a  required  clau.^e  with  the  fa» 
^agraph  modified  by  deletion  of  the 
S^  sentence. 

(2)  Lunitations.  The  Definite  Quan- 
tity Contract  will  provide  only  for  firm 
flxed-pnces  according  to  !:  3.403-1  of  this 
title  and  ;  1  ).)3  403-1,  or  price  escalation 
according  to  :;  3.403-2  of  this  title  and 
I  1003.403-2. 

<b)  ReQU.rcments  contract. —  '1>  Dr- 
gcription/  The  estimated  total  quantity 
gtated  for  the  information  of  iM-o>peclive 
coDtraciors  will  be  cont.iined  m  the  con- 
tract as  the  esumated  dollar  amount  of 
supplies  or  services  to  be  procured  durum 
the  contract  period.  Such  doHar  amount 
will  be  consuiered  tlie  amount  of  the 
contract  willun  the  deU "ation  of  author- 
ity to  make  awards  and  execute  or  ap- 
prove contracts  set  forth  in  ?^  1001.457  of 
this  chr-pter.  Funds  are  obligated  and 
delivery  schedules  and  quantities  are 
established  by  each  call  and  not  by  the 
contract  itself  The  clau.sc  pri  vided  in 
J  1007.4023  of  this  chapter  will  also  b.^ 
used  in  requirements  contracts  as  a  re- 
quired clause 

(2)  .4 ;)?:»/(('(' ^n'/fi/.  Requirements  con- 
tracts are  suitable  for  Use  in  the  situa- 
tions contemolated  in  Subparts  FF.  GG. 
HH.  and  II,  Part  1007  of  this  chapter,  or 
for  other  frequently  procured  commer- 
cial type  supplies  or  services  where  re- 
quirements are  indefinite  in  quantity  and 
frequency.  Tluy  may  also  be  used  w here 
specific  item  requirements  are  not 
presently  known  but  where  recurring 
requirements  for  similar  supplies  or 
services  are  anticipated,  and  tlrm  fixed- 
prices  can  be  ett^iblished  for  t!:c  itcmi; 
contemplated. 

(3)  Limitations.  <i»  Requirements 
contracts  w  ill  provide  only  for  firm  fixed- 
prices  according  to  §  3  403-1  of  this  title 
and  §  1C03  40i-l.  or  price  escalation  ac- 
cording to  ,i  3.403-2  of  this  title  and 
}  1003.403-2. 

(ii»  Requirements  contracts  will  be 
used  only  when  the  Contracting  offcer 
assures  him- elf.  by  means  of  .M':ned  state- 
ments in  tlie  contract  file  by  all  activities 
authorized  to  make  calls  thereunder,  that 
such  activities  will  neither  make  a  call 
on  (or  enter  into  a  contract  with"  any 
other  contractor  for  delivery  of  the  speci- 
fied supplies  or  services  during  ti-.e  speci- 
fied contract  period. 

(c)  Indefinite  quantity  contract — <li 
Description.  The  clause  prov.ded  by 
i  I06l A039  of  this  chapter,  will  be  used 
as  a  rec;uired  clause.  Depending  upon 
the  situation,  the  contract  may  al.so  pro- 
vide for  !^:  iciii'-'  on  a  time  and  materials 
basis  pui.-uant  to  !;  3.405-1  of  this  title 
and  5  1003  405-1.  The  stated  minimum 
quantity  of  the  supplies  or  services  will 
be  the  first  call  'order'  for  delivery  un- 
der the  contract  and  will  be  a  part  of 
the  contract  at  the  time  of  execution. 
In  addition  to  the  specific  item'S'  in- 
cluded ui  the  first  call,  the  contract  may 
provide  contractual  coverage  for  future 
calls  for  similar  type  supplies  or  services 
where  recurring  requirements  are  an- 
ticipated, but  specific  item  requirements 
are  not  presently  known,  provided  that 
the  priciiT::  for  such  calls  can  be  effected 
by  the  same  method  as  for  the  initial 
specific  supplies  or  services  and  is  .so 
provided    m    tlie    contract.     Except    for 
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the  first  call,  the  Government  Is  under 
no  obligation  to  order  any  supplies  or 
services  during  the  contract  period. 
Funds  are  obligated  and  delivery  sched- 
ules and  quantities  are  established  by 
each  call,  and  < except  for  the  first  call) 
not  by  the  contract  itself.  The  stated 
maximum  quantity  contained  in  the 
contract  will  be  the  estimated  dollar 
amount  of  similar  supplies  or  services 
of  the  type  involved  to  be  procured  dur- 
ing the  contract  period.  Such  dollar 
amount  will  bo  considered  the  amount 
of  the  contract  within  the  delegation  of 
authority  to  make  awards  and  execute 
cr  approve  contracts  set  forth  in 
S  1001  457  of  this  chapter. 

<2i  Applicability.  In  addition  to  the 
ASPR  ai-plicability,  after  an  indefinite 
quantity  contract  which  includes  the 
first  call  has  been  executed,  this  type  of 
contract  oTers  a  means  of  expeditious 
contractual  coverage  where  quantity, 
delivery,  specific  items,  and  price  are  not 
presently  known  but  where  recurring 
emergency  requirements  for  similar  sup- 
plies and  services  are  anticipated. 

(3>  L:?nitations.  i i  i  Indefinite  Quan- 
tity Contracts  will  provide  only  for  firm 
fixed-prices  according  to  ?  3.403-1  of  this 
title  and  5  1003.403-1,  price  escalation 
according  to  §  3.403-2  of  this  title  and 
S  1003.403-2,  or  pricing  on  a  time  and 
materials  basis  pursuant  to  S  3.405-1  of 
this  title  and  §  1003.405-1. 

(fit  This  type  of  contract  should  not 
be  used  where  firm  requirements  for  fu- 
ture supply  can  be  computed  sufficiently 
in  advance  to  permit  a  Definite  Quantity 
Contract. 

20.  Sections  1003.605  and  1003.605-1 
arc  deleted  and  the  following  substituted 
therefor: 

?  1003.605  Order  -  invoice  -  voucher 
method.  Standard  Form  44.  "U.  S.  Gov- 
ernment       Purchase        Qrder-Invoice- 

Vouchcr."  is  available  in  books  of  25 
sets,  five  copies  each,  with  interleaved 
carbons. 

?  1003.605-1  Limitations  on  use.  Ad- 
ditional conditions  are  hereby  added  to 
the  conditions  set  forth  in  S  3.605-1  of 
this  title  as  follows: 

•  a)  The  finance  officer  pnd  appropri- 
ation accounting  officer  are  located  at 
tlie  same  installation. 

I  b '  Requirement  is  chargeable  against 
an  obligation  authority  or  the  funds  for 
the  requirement  were  committed  on  the 
purchase  request. 

21.  Sections  1003.652  through 
1003.652-3  are  added  as  follows: 

?  1003.652  Procurement  of  contract- 
ual maintenance  services  aggregating  no 
more  than  $500.  This  section  provides 
a  procedure  for  obtaining  contractual 
maintenance  services  not  in  excess  of 
S500  per  purchase  action,  when  the  de- 
velopment of  a  definite  work  statement 
and  repair  specifications  arc  not  con- 
sidered economically  feasible. 

.5  1003.652-1  Applicability  of  section. 
This  section  applies  to  all  AF  procure- 
ment activities. 

?  1003  652-2  Conditions  for  use.  The 
procedures  contained  herein  will  be  used 
for   the  procurement   of  repair  and,  or 
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maintenance  services  of  commercial 
type  equipment  when  the  following  con- 
ditions prevail: 

( a )  The  aggregate  amount  of  the  pro- 
curement does  not  exceed  $500.  Re- 
quirements will  not  L.'  "split"  for  the 
purpose  of  using  this  procedure. 

lb)  When  it  is  not  feasible  to  de- 
velop a  definite  work  statement  and 
repair  specifications  are  not  considered 
economical. 

<c>  A  one-time  or  "sporadic"  require- 
ment is  involved.  For  recurring  or 
repetitious  requirements  for  services  on 
like  or  similar  items,  or  for  indtvidual 
requirements  estimated  to  exceed  $500, 
procurement  will  be  affected  by  one  of 
the  other  approved  types  of  contracts  in 
ASPR  and  AFPI,  as  determined  in  the 
best  interest  of  the  Government. 

§  1003.652-3  Purchasing  procedures. 
(Q.>  The  maintenance  activity  will  fur- 
nish, with  the  purchase  request,  a  gen- 
eral statement  as  to  work  to  be  performed 
and,  to  the  extent  possible,  a  statement 
relative  to  the  performance  and  peculiar 
operating  characteristics  encovmtered 
immediately  prior  to  the  equipment  be- 
coming inoperative. 

(bi  The  purchase  request  will  indi- 
cate the  maximimi  expenditure  author- 
ized to  repair  the  specific  item. 

(c)  Tiie  contracting  oflacer  will  select 
only  one  competent  and  reputable  firm 
for  the  performance  of  the  required  serv- 
ice. To  the  extent  possible,  this  firm 
will  be  selected  in  the  foUow^ing  chrono- 
logical order: 

( 1 )  Manufacturer  of  the  equipment, 

(2)  Service  points  controlled  and  op- 
erated by  the  manufacturer. 

(3)  Authorized  dealers  of  the  manu- 
facturer. 

(4)  Other  sources  established  in  the 
immediate  area  with  known  performance 
capabilities  and  established  reputation 
for  good  workmanship  at  fair  and  rea- 
sonable prices. 

(5i  Where  more  than  one  firm  of 
equal  qualifications  (price  and  other  fac- 
tors considered)  is  readily  available,  such 
purchases  of  services  will  be  distributed 
equitably  over  a  period  of  time  among  all 
qualified  sources. 

(d)  Contracting  ofiBccrs.  after  selec- 
tion of  a  scurce  as  outlined  above,  will 
proceed  with  the  procurement  action  in 
the  following  manner: 

(1 )  In  order  to  determine  that  the  re- 
pair cost  does  not  exceed  the  allowable 
cost  authorized  for  repair,  and  to  insure 
that  reasonable  prices  will  be  charged 
for  the  repair  needed,  fixed  prices  will  be 
obtained  from  the  vendor  for  the  cost  of: 
<i)  tear  down,  inspection,  and  itemiza- 
tion of  labor  and  material  needed  for  re- 
pair; and  (ii)  tear  down,  inspection, 
itemization  of  labor  and  parts  needed  for 
repair,  and  reassembly.  The  purposes  of 
the  two  prices  is  to  provide  a  firm  price 
for  the  return  of  the  nonreparable  item 
in  an  assembled  or  disassembled  condi- 
tion as  determined  appropriate. 

(2)  Instruct  vendor  to  proceed  with 
the  tear  down,  inspection  and  quote. 
Vendor  will  be  instructed  that  the  result- 
ant price  quoted  should  include  the  cost 
to:  (i)  tear  down,  (ii)  itemize  labor  and 
parts  needed  for  repair,  and  (iii>  repair 
and  place  in  serviceable  operating  condi- 
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tlon.  including  all  replacement  parts  and 
labor. 

(3)  Upon  receipt  of  the  quotation  for 
the  service  outlined  in  subparagraph  (2) 
of  this  parasraph: 

(i)  Obtain  from  the  maintenance  ac- 
tivity a  statement  as  to  the  reparability 
of  the  item  in  light  of  the  prices  quoted 
and  the  reasonableness  of  the  price 
quoted  for  repairs  contemplated. 

(ii)  If  the  item  i.s  not  reparable,  notify 
accordintrly  and  accomplish  the  purchase 
action  for  services  performed  in  eitlier 
subparagraph  (1)  (D  or  (ii»  of  this 
paragraph,  as  appropriate,  by  petty  ca.sJi 
if  under  $100  or  by  conflrmition  DI) 
Form  1155  or  Standard  Form  44  if  over 
$100. 

(iii>  If  item  i.s  reparable  notify  vendor 
to  proceed  with  repair  by  the  i.s.suance 
of  a  purchase  order  whicii  itemizes  tJie 
work  to  be  accomplished  as  furnished 
by  the  vendor  according  to  subparagraph 
(2)   of  this  paragraph. 

<ivt  In  the  event  the  vendor's  quota- 
tion exceeds  the  $500  limitation  impo.sed 
for  the  use  of  this  procedure,  and  it  is 
determined  that  the  services  are  still 
required,  the  breakdown  submitted  by 
the  vendor  may  be  used  as  a  basis  in 
soliciting  competition  for  the  require- 
ment. 


RULES  AND  REGULATIONS 

(3)  Provide  an  incentive  to  contractors 
to  minimize  the  cost  of  contract  per- 
formance. 

<4i  Minimize  Government  and  con- 
tractor administrative  expense. 

<r>'  Avoid  budgetary  adju.stments  and 
deficits. 

»()'  Avoid  the  trencralum  of  exce.s.sive 
profits  and  innation. 


Ni^ 


22.  Delete   all   sections   in   Subpart   H 
and  substitute  the  following  therefor: 

SUBP.\KT     H — PRICE     NEGOTI.ATION     POLICIES 
AND    TECHNIQUES 

§1003.801     Basic  policy. 

§  1003.801-1     General.     <a)    In  deter- 
mining that  a  price  is  fair  and  reason- 
able, it  is  necessary  to  consider  quality, 
life,  ease  and  cost  of  maintenance,  stor- 
age, di.stribution,  and  other  factors:  the 
lowest  price  is  not  necessarily  either  a 
fair  and  reasonable  or  a  favorable  one 
to  the  Air  Force.     To  buy  at  prices  cal- 
culated to  result  in  the  lowest  ultimate 
over-all  cost,  it  is  AP  policy  to  encouraj^e 
and  develop  competition  and  to  negotiate 
close,  firm  prices  whenever  possible.    Tiie 
incentive,  or  increased  profit,  approacii 
should  be  applied  in  negotiation,  recog- 
nizing that  profit  is  the  motivating  force 
in  inducing  contractors  to  u.se  labor  and 
materials    economically    and    efficiently. 
While  pricing  cannot  be  reduced  to  a  few 
simple  terms  or  formulas,  it  can  be  de- 
scribed as  an  art  requiring  the  excrci.se 
of  common  sen.se,  possession  of  a  keen 
sense  of  fairness,  and  recognition  of  cer- 
tain basic  pricing  considerations.      (See 
5  1003.101-51  for  the  objectives  of  nego- 
tiation. ) 

(b)  Air  Force  appropriations  consti- 
tute a  substantial  share  of  the  defen.se 
budget  and  expenditures  thereunder  have 
a  tangible  effect  upon  the  stability  and 
health  of  the  national  economy.  The 
Air  Force  is  responsible  for  spending 
these  public  funds  wisely  and  judiciou.sly 
to  obtain  the  supplies  and  services  needed 
to  carry  out  its  assigned  mi.ssion.  Close 
sound  pricing  is  a  logical  aid  in  the  dis- 
charge of  this  responsibility.  Its  objec- 
tives are  to: 

'  1 )  Make  the  most  economical  use  of 
appropriated  funds. 

1 2 )  Encourage  contractors  to  complete 
their  contracts  with  the  most  efficient 
use  of  natural  resources  and  manpower. 


§  1003.801-2  Responsibility  of  con- 
tractina  omrrrs.  m>  The  pricing  re- 
-spoiisibility  of  the  procunn:;  contracting 
ofTiccr  is  a.ssigned  to  the  administrative 
contracting  officer  in  the  followin:;  m- 
.stances: 

<li  Where  an  existing  contract  pro- 
vidt.s  for  retroactive  inice  redetermma- 
tuin  after  completion  of  the  contract  ex- 
cept where  the  procuring  contrarting 
officer  determines,  at  tiieiime  of  contract 
award,  tliat  it  would  serve  the  irUcrc.st.s 
of  tlie  Air  Force  to  retain  tlie  repricing 
re.sponsibilily.  (See  Subpart  T  of  thi.s 
part  for  instructions  on  reiiricing  such 
contracts.)  Fixed-price  incentive  c(jn- 
tracts  arc  not  included  m  this  assign- 
ment. 

1 2)  Where  AF  equipment,  including 
spare  parts,  ground  handling  equipment. 
special  tools  and  test  equipment  i.s  pro- 
cured by  indefinite  quantity  contractus 

(3>  Where  support  items  are  procured 
under  a  provusioning  document  concur- 
rently with  the  end  items  to  whicii  they 
relate.  This  assigixment  covers  initial 
pricing  of  exhibiLs  only. 

(4>  Exercise  of  the  authority  assigned 
to  tiie  administrative  contracting  officer 
by  subparagraplis  (2i  and  (3'  above  may 
be  restricted  by  provisions  in  the  con- 
tract; however,  such  restrictive  provi- 
sions should  be  included  in  an  in.stance 
such  as  described  in  S  1003  850-1  <b>. 

The  contracting  officer,  when  evaluat- 
ing' proposals  in  the  procurement  of 
"planned  items. '•  will  consider  tiie  factors 
set  forth  in  ij  1053.101-6  (b)  of  thi.s 
chapter. 

<bi  Trice  analysts  are  available  to  aid 
the  contracting  officer  in  his  efforts  to 
negotiate  fair  and  rea.sonable  prices  and 
tlie  contracting  officer  will  con.sult,  at  his 
discretion,  tho.se  analysts  on  important 
pricing  matters.  (See  .i  3  808  3  'a'  of 
this  title  for  guidance  on  wlien  detailed 
analysis  may  be  required.* 

« 1 »  The  relationship  between  procur- 
ing contracting  officer  and  price  analy.st 
in  buying  offices  also  exist.s  between  ad- 
ministrative contracting  officer  and  price 
analyst  in  contract  administration  offices 
This  analyst  will  |x?rform  as  a  memb.>r 
of  the  negotiating  team  when  priciii- 
responsibility  has  been  a.ssigned  to  the 
administrative  contracting  officer. 

•2 1  Contracting  officers  and  otiier  pro- 
curement personnel  will  conduct  tiiem- 
selves  according  to  the  etiiical  standards 
prescribed  in  Subpart  T,  Part  1001  of 
this  chapter. 


materials  and  manufacturing  pi„ 

Becau.se  of   this,   the  contracting 

must  work  clo.sely  with  the  technlo^S 

organizations  resixinsible  for  dev^I^ 

or  approving  specifications  if  the  JuSl 

able    regard    nKist   eng-ineers   and  o^ 

jKinies     liave     for     their     profes^J 

reputations  for  quality  and  reliablStrirf 

product  is  not  to  result  in  unneceaii! 

expen.ses.     As  a  .second  example  1^ 

titles,  like  specifications,  affect  price  wh! 

stantially   and.   as   in   the  ca.se  of  jqu. 

parts  and  other  support  items,  the  m»! 

tractin-    officer    should    make    sure  ttl 

requirements  are  developed  so  as  to  re! 

•Milt   in  orders  for  reasonable  and  ecA. 

nomical  quantities. 

?  1003  802     Preparation    for    neootiM. 
turn.  wyjitm- 

Mnm  802-1      Product        or        service 

Knowled   e  of  product  or  service  is  oat 

f)art   of   the    value   or   product   analy^i 

proce.s.s      In  .some  cases,  the  contractln* 

officer    making    this    type    analysis   win 

need  to  make  a  complete  review  of  the 

product    or  .service    including   the  skllli 

and  facilities  involved:  in  other  cases  a 

more  general  knowledge  of  the  product 

uill  be  sufficient.     Even  where  detailed 

knowledge  cannot  be  acquired.  .surpristM 

economies     can     be     achieved     by    the 

tliou'-htful,    curious   contracting   officer 

who  tak.'.s  the  time  for  a  careful  look  tt 

the  product  lie  is  buying. 

<a»  Product  analysis  is  not  only  oon- 
cerned  with  building  up  a  price  t^  a 
product.  It  also  .seeks  to  assure  that  the 
most  (economical  product  is  being  pn>. 
cured  for  the  use  intended.  Some  of  the 
questions  that  are  often  a.sked  in  thli 
kind  of  analysis  are: 

<  1  •   Why  IS  the  item  being  procured? 
<2>   Is  there  a  substitute  or  alternate 
product  lust  as  good? 

'3  I  Is  this  the  best  and  most  econom- 
ical i)ioduct  for  the  purpo.se  intended? 

'4>  Is  It  overdesiL'ned  from  a  quality 
or  i)erformancc  standpoint?  Underde- 
signed  .^ 

'5t  Can  manufacturing  or  assemUy 
operations  be  improved? 

'6>  Can  expensive  materials  be  re- 
placed with  equally  good  materials  at 
lower  costs? 

<7»  Can  packaging  be  simplified? 

<b»  At  some  time  during  the  course  of 
negotiation,  the  contracting  officer  wiH 
vt'iify  tlie  requirement  with  the  initiat- 
ing office  so  tliat  only  desired  quantitiei 
or  services  will  be  procured.  This  li 
particularly  imjwrtant  where  negotia- 
tions have  been  proloni-ed  or  the  de- 
scription of  the  Item  or  dehvery  schedule 
changed  in  negotiation. 

5  1003  802-2  Selection  of  prospective 
s  o  ti  r  c  r  .s  See  §S  1003.101-52  and 
1003.101-53  >h'. 


S  1003  801-3  nesponsihilitv  of  other 
personnel.  Wlule  the  decisions  of  per- 
sonnel outside  procurement  have  a  ma- 
terial effect  on  price,  they  usually  are 
not  guided  by  these  instructions  and  may 
never  .see  tfiem.  It  follows  tiiat  they 
must  be  made  aware  of  instances  where 
their  decisions  have  an  adverse  effect  on 
price.  For  example,  specifications  affect 
cost  of  production  by  influencing  desiLjils, 


5  1003  804  Conduct  of  negotiatiofU. 
When  a  contract  is  being  negotiated 
initially,  need  for  the  product  being  pur- 
chased may  be  the  primary  factor  that 
makes  expeditious  completion  of  nego- 
tiation mandatory.  Where  the  contract 
has  been  placed  and  the  contractor  is 
operating  under  either  a  letter  contract 
or  a  contract  that  provides  for  an  interim 
revision  of  price,  the  need  for  a  firm 
clo.se  price  becomes  the  paramount 
factor  requiring  timely  action.     Lacking 
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.  ftrmorlce,  the  contractor  may  not  have 
iSi  noBitive  incentive  to  control  the  cost 
Stiteooerations  and  the  price  eventually 
•Rushed  may  be  higher  than  it  would 
JJJT^n  othcrv.i.'^c.  The  contracting 
»*eer  should  endeavor  to  conduct  price 
SJi^tions  with  responsible  repre- 
iStatlves  of  the  contractors  organiza- 
^%rho  arc  well  versed  with  pertinent 
SSills  of  the  prop:-.sals  and  the  sup- 
Brt!tiM  cost  estimates  and  who  are  em- 
JJJJered  to  commit  the  contractor  to  a 
Joatractual  agreement. 

J 1003  805  Selection  of  off.'rors  for 
Jootiation  and  award,  (a)  The  con- 
Sctlng  officer  may  advise,  when  re- 
^aited  by  a  contractor  during  tlie  cour.se 
rf  negotiation  and  prior  to  award,  if 
'  tower  quotations  have  been  obtained 
movided  he  does  not  identify  the  other 
footing  concerns  nor  their  exact  quota- 

tiODS. 

J  1003.803    Priring  techniques. 

11003  808  1  Gc?ieral.  Under  fixed- 
mice  type  contracts,  including  rede- 
jfflminablc  types,  prices  are  to  be  nego- 
ttated  not  .'separate  elements  of  cost 
olus  profit.  In  many  cases  a  breakdown 
of  price  into  cost  and  prc-fli  elements 
will  be  useful  in  the  process  of  analysis. 
evaluation,  and  negotiation  of  proposed 
nrices  A  negotiated  price  is  the  basis 
for  payment  to  a  contractor  under  fixed- 
price  type  contractors:  allowable  costs 
Ze  the  basis  for  reimbur-semcnt  under 
coet-reimbursement  contracts.  A  nego- 
tiated price,  once  firm,  becomes  an  ob- 
ligation of  the  Air  Force;  it  is  the  amount 
of  money  the  Air  Force  is  legally  obliged 
to  pay. 

S  1003.803-2    Price  analysis,    (a"^  Price 
analysis,  the  evaluation  of  prices  pro- 
posed by  contractors  includes  such  spe- 
cific techniques  as  comparative  and  value 
stotlstical   analy.MS.     The   principal  ob- 
jective of  price  analysis  is  to  enable  the 
contracting  officer  to  negotiate  fair  and 
reasonable    prices    sufficiently    close    to 
probable  costs  of  production  to  induce 
contractors  to  control  and  reduce  costs. 
The  contracting  officer  will  be  able  to 
solicit  the  advice  and  assistance  of  price 
analysis,  in  both  procurement  and  con- 
tract  administration    organizations,    as 
well  as  the  advice  of  other  supervisory 
and  technical  personnel.    However,  since 
the  responsibility  for  sound  close  prices 
is  ultimately  his,  the  contracting  officer 
must  be  familiar  with  the  principles  and 
techniques  of  vnice   analysis  and  price 
negotiation  and  be  able  to  do  a  competent 
Job  of  pricing.     However,  in  the  most  de- 
manding,   complex    procurement    situa- 
tions, the  contracting  officer  may  turn 
analysis   and   negotiation   of   price   and 
pricing  terms  over  to  a  price  analyst  and 
only  u.se  his  knowledge  of  pricing  to  eval- 
Qate  the  work  of  the  analyst.    When  the 
contracting  officer  requests  a.ssistance  of 
the  price  analyst,  he  sliould   submit  all 
pertinent    information   bearing   on   the 
price  and  terms,  including  competitors' 
quotations  and  estimates,  if  any,  for  re- 
view.    If  the  price  quotation  is  consid- 
ered satisfactory,  the  analyst  will  give  the 
contracting    officer    written    comments 
summarizing  his  findings  and  opinion; 
if  further  negotiations  as  to  price  are  to 
be  conducted   tlie  t-erviccs  of  the  analyst 


FEDERAL  REGISTER 


will  be  used  actively  In  the  conference, 
(b)   The  comparative  price  technique 
readily  discloses  differences  in  price,  al- 
though  it   may   not  as   readily   explain 
these  differences.     Comparative  pricing 
has  its  most  common  application  in  the 
analysis  of  commercial  or  semi-commer- 
cial items  when  the  item  is  sold  by  several 
suppliers  or  has  been  sold  by  one  or  more 
suppliers   over   a   reasonable   period   of 
time.     Where  the  fairness  and  reason- 
ableness of  price  can  be  appraised  ade- 
quately by  this  method,  there  is  no  need 
for  any  further  analysis.     If  there  are 
differences  and  these  differences  cannot 
be  explained  reasonably  after  considera- 
tion of  the  major  factors  which  appear  to 
bear   on   the   procurement,   the   further 
technique  of  cost  analysis  may  be  used 
to  obtain  a  more  precise  miderstanding 
of    the    major    factors    underlying    the 
quoted  price. 

I  c  1  Dt  pending  upon  the  degree  of  price 
analysis  required,  there  arc  many  types 
of  data  that  can  be  used  and,  under  ap- 
propriate oJrciunstances,  the  following 
are  pertinent: 

( 1 )  Prices,  historical  and  current. 

(2)  Reports  of  cost  analysis. 

( 3)  Price  analysis  reports. 

(4)  Findings  of  AF  plant  or  APD  per- 
sonnel. 

(5'  Govcrninent  advisory  audit  re- 
ports. 

(6>  Balance  sheets  and  operating 
statements. 

(7  »  Contract  provisions,  e.  g..  specifica- 
tions, quantity,  length  of  delivery,  de- 
livery points,  discounts,  guarantees, 
warranties,  taxes,  royalties,  progress 
payments,  advance  payments,  and  price 
redetermination  or  incentive  provisions. 

(8»  Information  prepared  by  other 
Government  agencies,  particularly  ma- 
terial and  labor  indexes, 

(9t  Iioformation  gathered  from  trade 
journals  or  publications,  catalogs. 

(10»  Renegotiation  data.  The  Rene- 
gotiation Board  Regulation  1480.4  (b) 
states  that  "Any  Department  named  in 
or  designated  pursuant  of  section  103  (a> 
of  the  Act  may  be  afforded  access  to 
documents  in  the  custody  of  the  Board 
when  such  Department  determines  that 
such  assistance  is  necessary  to  further 
its  procurement  activities."  Tlie  data 
is  primarily  of  historical  Interest  but  may 
be  one  test  of  the  past  reasonableness 
of  contractors'  estimates. 

§  1003  808-3  Cost  analysis.  (a">  The 
extent  of  analysis  necessary  will  deter- 
mine the  amount  and  type  of  informa- 
tion needed;  only  pertinent  and  useful 
information  should  be  requested  from 
contractors.  Excessive  detail  must  be 
avoided,  particularly  on  small  dollar  pro- 
curements where  detailed  analysis  may 
not  be  worth  the  cost.  More  complex 
procurements,  on  the  other  hand,  may 
require  more  detail  than  contained  in 
the  normal  cost  estimate  DD  Form  633. 
For  example,  it  may  be  desirable  to  re- 
quest a  learning  curve  forecast  of  direct 
labor  hours,  or  a  budget  of  engineering 
man-hours  and  rates  for  a  specific  period 
of  time,  or  a  forecast  of  general  research 
expense.  It  is  important  to  remember 
that  unnecessary  information  costs  the 
Government  and  the  contractor  time  and 
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money  to  prepare  and  analyze,  may  delay 
negotiations,  and  contribute  to  an 
unfavorable  buyer- seller  relationship. 
Where  a  continuing  relationship  exists 
with  an  AF  supplier,  the  exact  types  of 
pertinent  supporting  information  to  be 
submitted  should  be  established. 

(b)  Analysis  of  statements  of  past 
costs  or  estimates  of  future  costs  is  per- 
formed to  establish  their  reasonableness 
in  relation  to  work  done  or  to  be  done 
and  to  afford  one  basis  for  evaluating  and 
negotiating  prices.  Cost  analysis  is  the 
technique  of  evaluating  specific  elements 
of  cost  to  discover  whether  the  cost  of 
any  element  can  be  influenced  by  closer 
pricing  and  its  aim  is  to  encourage  con- 
tractors to  control  and  reduce  costs;  it 
is  not  to  control  profit. 

(c)  In  evaluating  costs  it  is  advisable 
to  concentrate  on  those  cost  elements 
which  are  large  in  dollar  amount  or  in 
relationship  to  total  cost.    If ,  as  is  often 
the  case  in  AF  procurement,  material  or 
labor,  or  both,  constitutes  50  cents  or 
more  of  the  sales  dollar,  it  is  necessary  to 
give  particular  regard  to  those  elements 
of  cost.    Reference  to  bills  of  material, 
engineering    drawings,    process    sheets, 
and   like   basic   information  should   be 
useful  in  many  analyses,  but  often  it  is 
only  the  analyst  working  with  the  ad- 
ministrative contracting  officer  who  has 
access   to   these   types   of   data.     This 
shoitld  be  true  particularly  in  the  AP 
plant  representative's  office  so  this  type 
analysis  may  be  requested  most  generally 
from  that  source. 


§  1003.808-4  Pro/if— (a)  General.  (1) 
A  contract  price  usually  can  be  related  to 
estimated  direct  and  indirect  costs  and 
some  estimated  amount  of  profit  but 
realized  profit  may  differ  materially  from 
estimated  profit,  depending  \ipon  the 
mifeufacturer's  ability  to  produce  within 
the  estimated  costs.  In  relation  to  total 
estimated  direct  and  indirect  costs,  profit 
is  a  minor  part  of  the  price,  but  to  a  con- 
tractor it  is  the  normal  goal  of  business. 
From  the  AF  point  of  view,  profit  has  two 
important  aspects:  (i)  to  induce  a  con- 
tractor to  undertake  performance  of  a 
contract  by  offering  prospect  of  a  mone- 
tary' gain,  and  (ii)  to  persuade  him  to 
perform  more  efficiently  than  he  other- 
wise might  by  affording  him  the  oppor- 
tunity to  earn  more  profit. 

(2)  Pricing  negotiations  should  recog- 
nize such  pertinent  profit  considerations 
as  the  type  of  contract  selected  and  the 
conditions  surrounding  the  individual 
procurement.  Estimated  profits  should 
not  be  Isolated  from  estimated  cost  In 
negotiating  a  price.  There  is  inherent  in 
the  fixed-price-incentive  contract,  how- 
ever, a  separate  identification  of  cost  and 
profit,  but  even  here  the  amount  or  rate 
negotiated  as  target  profit  should  reflect 
considerations  developed  in  negotiatinar 
that  segment  of  price  identified  as  target 

cost. 

(3>  Across-the-board  profit  agree- 
ments with  a  contractor  disregard  the 
type  of  contract  employed  and  pertinent 
considerations  affecting  an  individual 
procurement  smd  should  not  be  made. 
Similarly,  flat  rates  or  preconceived  per- 
centages of  profit  must  be  avoided,  for, 
in  the  long  run.  such  concepts  work  con- 
trary to  the  incentive  approach  by  penal- 
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Izing  the  efficient  producer  and  reward- 
ing the  inefficient  or  marRinal  producer 
(4)  Estimated  profit  should  always  be 
considered  as  gross  profit  before  Federal 
income  taxes.     On  cost  estimates    such 
as  required  by  DD  Form  633.  'Cost  and 
Price   Analysis."   profit   should    be   esti- 
mated as  a  percent  of  cost.     Some  sup- 
pliers, however,  customarily  relate  profit 
estimates  to  sales,  but  these  quotations 
can  be  readily  converted  to  a  cost  basis. 
(5)   For  guidance  in  establishinq  con- 
tract fees   for  CPFP  construction  con- 
tracts, see  AFR  70-5. 

(b)     Contractor's    performance.      Be- 
cause it  is  AF  policy  to  reward  Kood  per- 
formance   through    application    of    the 
Incentive    approach    in    its    contractinjT. 
demonstrably  poor  peiformance  should 
result  in  reduction  of  profit.    This  policy 
may  have  its  most  important  application 
in  the  case  of  desien  chantces  where  the 
contractiner    officer's    review    establishes 
that  the  change  was  made  necessary  by 
a  drfi:iency  in  the  contractor's  de.siun. 
In  this  situation,  the  contracting  officer 
first  must  determine  whether  the  cost 
of   the   chanee    is    something    the    con- 
tractor should   bear  wholly  or  in   part 
If  the  responsibility  can  be  fi.xed  with  the 
contractor  and  the  chanpe  netjotiated  so 
that  the  contractor  bears  at  least  a  part 
of  its  attendance  cost,  the  question  of 
profit  reduction  becomes  academic.      If 
however,  the  responsibility  is  shared   in 
such  a  way  that  it  becomes  rea.sonable 
for  tiie  Air  Force  to  pay  the  cost  of  the 
desipn  change,   the  fnrure  agreed   to  by 
the  Air  Force  should  include  little  or  no 
provision  for  profit. 

9  1003.808-5    Suhcontractina.    Ca)  Ma- 
jor   subcontracts    po.se    special    pricing 
problems  to  the  Air  Force  and  these  ari^e 
from  the  fact  that,  after  the  initial  pro- 
curement has  been  placed  by  the  prune 
contractor,  the  opportunity  for  effective 
competition  is  reduced;  the  supplier  suc- 
cessful  in   the   initial   procurement   will 
have  gained  the  competitive  advantages 
of  cost  experience,  established  facilities 
proved  production  techniques  and  par- 
tially or  wholly  amortized  tooling.    Tliree 
interrelated    problem^    an.se    from    this 
situation;  d  .  the  need  to  give  the  prime 
contractor  a  positive  incentive  to  make 
the  first  purcha.se  a  sound  one  in  U'rms 
of  product   and   price;    (2)    the   need   to 
encourage  close  pricin:;  in  the  .sole  .source 
or  limited  competitive  situations  in  fol- 
low-on buys;  and  i3i    the  need  to  price 
the  prime  contract  at  a  level  consistent 
with  .sound  subcontract  prices.    Although 
the  prime  contractor  is  responsible  for 
subcontracts  and  subcontract  prices   the 
procuring'  and  administrative  contract- 
ing officers  must  cooperate  to  .solve  thest^ 
three  problems.     8ucce.s.~,ful  solution  of 
the  third  problem  is  the  key  to  solution 
of  the  first  two;   one  way  this  may  be 
achieved  is  to  negotiate  firm  prices  with 
the    prime    contractor    before    he    has 
established    firm   prices  with   his  major 
suppliers.    To  do  this  properly,  the  pro- 
curing contracting  officer  will  need  infor- 
mation   from    the   Administrative    Con- 
tracting Officer-to  evaluate  the  estimated 
cost  of  subcontracting  and  the  Adminis- 
trative Contracting  Officer  will  need  the 
help  of  pricing  and  technical  specialists 
to  review  the  prices  proposed  for  major 
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subcontracts.       'Where     detailed     price 
analysis    is    needed,    evaluation    will    be 
ba.scd  on  competitive  proposals  solicited 
from  prospective  supjjliers.  cost  experi- 
ence, and  comparison  of  estimated  cost  of 
doing    the   work   in-plant   by   the   prime 
contractor.     The  pricing   and   contract- 
ing guidelines,  criteria  and  philosophies 
established  in  Subparts  D  and  H,  fart 
3  of  this  title  and  Subiiaits  D  and  H  of 
this  part  apply  to  subcontract  proposals 
as  well  as  those  from  prime  contractors 
and  should  be  used  in  analysis  of  major 
subcontracts. 

'bi   'I  he  success  of  the  efforts  of  the 
procuring  contracting  officer  to  negotiate 
firm  contract  prices  that  give  the  prime 
contractor    incentive    to    negotiate   clu.se 
firm  subcontract  prices  and  of  the  efforts 
of  the  administrative  contraclm  •,  (Officer 
to   foster    rea.sonable   subcontract    prices 
is  governed   largely   by   the  eflicuncy  of 
the    prime   contractors   purchasing    de- 
partment.   The  AF  Prouram  for  Analysis 
of   Contract.or   Procurement    <  monitored 
by  the  Contract  Mana"ement  ."^t.iff  Divi- 
sion I  MCPPC  > .  Hq  AMC  '  ha.^  b.n.n  estab- 
lished   to    promote    prime    contractor's 
purchasing    efficiency.      Its    success    de- 
pends in  part  uiJon  the  support  given  to 
it  by  the  administrative  contracting  offi- 
cer  and    upon    the   effectiveness    of    his 
>urveillHnce    of    the    purcha.sini:    system 
once  it  has  been  approved     T  here  are  at 
least  two  examples  of  special  conditions 
the    administrative    contracting    officer 
may  encounter  in  review  of  ma -or  .sub- 
contract's that  could  require  him  to  seek 
assistance  from  Hq  AMC.     One  such  in- 
stance   would    be    where    admiiuMrative 
contracting  officer  learns,  by  monitoring 
major  subcontract  negotiations  or  other 
means,  that  the  prime  contractor  is  at- 
tempting   to   negotiate   on    the    basis   of 
inadequate  price  and  cost  data.     If  this 
deficiency    cannot   be   resolved   and    the 
magnitude  of  the  subcontract  could  af- 
fect the  soundness  of  the  final  prim-'  con- 
tract price,  the  administrative  contract- 
in-;    officer    should    request    advice    and 
a.ssistance  immediately,  by  the  mo.st  ex- 
peditious means,  from  the  Pririn  ■  .st;'ff 
I5ivision.  H<!  AMC.     In  a  second  instance, 
admmi.-trative    contracting    officer    may 
discover  that  a  subcontractor  is  realizing 
an  excessive  profit.    While  profit  in  itself 
is  not  an  indicator  of  the  rea.sonablene.ss 
of  price,  the  existence  of  excessive  profits 
should  ahvays  require  a  further  analysis 
of  the  jirime  contractor's  pricing  tech- 
niques and.  where  possible,  of  the  sub- 
contractor's   cost    estimatin-     practices. 
If  prices  ai-e  found  to  lx>  unrea.sonable 
and    the    piofits    unjustified,    the    prime 
contractor  should   hi-  a.sked  to  attempt 
price  adjustment.     Administrative  con- 
tracting  officers   will   notify   the  Pricing' 
Staff   Division.   Hq   AMC,   whenever    the 
price  cannot  be  negotiated  on  a  reason- 
able basis  or  when  there  is  rea.son  to  be- 
lieve that  other  Government  prime  con- 
tractors may  be  doing  business  with  the 
same  supplier. 

5  1003  809     Audit   as   a    pricing   aid 

fa*  General.  <  1 »  An  audit  of  a  contrac- 
tor's historical  costs  by  a  Government 
audit  agency  is  often  useful  to  the  con- 
tracting officer  pricing  or  repricing  AF 
contracts.  Audits,  as  used  in  pricing  new 
fixed  price  procurements  and  repricing 


redcterminable  or  incentive  type 
tracts,  are  advisory  in  nature  and: 
present  facts  that  will  be  intern»wt*r 
evaluated,  and  applied,  where  pertS2*' 
by  the  contracting  c-tTicer  in  pcrforcSS 
of  his  job.  An  audit  is  concernedBH 
manly  with  a  contractors  histoiS 
costs  while  cost  analysis,  more  ofS 
than  not.  is  concerned  with  the  futoi 
activity  of  costs.  Properly  presentedbf 
a  form  u.seful  to  the  ne-.-otiator  an  auiS 
report  al o  may  be  useful  in  helping  ^ 
diet  this  future  cost  activity. 

<2)  Auditors  do  not  recommend  "dh. 
allowance-  of  costs  under  fixed-priceto» 
contracts  as  they  do  under  cost-rftjir 
bursement  type  contracts  because  oo^ 
are  not  reimbur.sed.  prices  are  pJiM 
Therefore,  auditors  'quesLion"  costa  hi 
advisory  reports.  The  contracting  offl 
cer.  in  negotiating  price,  will  take  sQcb 
questioned  costs  into  consideration  exer 
cising  judL-ment  m  this  area  and  'gl?iiJ 
due  res-ard  to  the  fact  that  prices  not 
costs,  are  finally  negotiated.  ' 

'bi  Application.  When  requesting  ta 
advisoiy  audit  for  assistance  in  negoU»- 
ting  either  revised  prices  for  contricta 
with  interim  price  redetermination 
clau.ses  or.  as  occasionally  will  happ«B 
initial  contract  prices  for  new  prociuc. 
ments,  the  contracting  officer  will  requlif 
the  auditor  to  include  in  the  advisory 
report  (i>  trend  information  and  (U) 
Identification  of  any  special,  nonrtaa-- 
ring  cost  items  and  any  signiflcMl 
changes  in  rate  of  expenditure  or  volums 
of  sales,  with  comments  confined  to 
statements  of  fact  and  showing,  whert 
available  and  applicable,  trends  In  tbe 
following  cost  areas: 

•1)  Direct  material  craw.  purchased 
parts  and  subcontracted)  prices  and 
yield,  scrap  dollars  and  rate. 

<2>  Direct  pioductive  labor  (all  classi- 
fications >    hours  and  rates. 

•3'  Indirect  expenses  fall  pools  used 
by  the  contractor  i . 

<c>  Conditions  for  use.  (1)  There  Is 
little  to  be  gained  by  continued  request 
for  advisory  reports  v.  here  system  survey 
reports  of  the  contractor's  accountlnj 
practices  and  estimating  procedures  aic 
current;  and  where  prior  or  current 
audits  indicate  little  diff.-rence  in  con- 
cept between  the  contractors  version 
of  costs  and  the  audit  version.  In  such 
ca.ses  the  contractor's  version  of  costs 
should  be  adequate  and  should  make  It 
possible  for  auditors  to  devote  more  time 
to  more  important  areas. 

'  2  '  See  Subpart  T  of  this  part  for  pro- 
cedures pertaining  to  u.se  of  audits  in 
a .iminist ration  of  price  rcdetPTminatlon 
contracts. 


5  1003  811  Record  of  price  negotiation. 
The  price  negotiation  process  may  be 
divided  into  two  distinct  pha.ses.  one  or 
the  other  of  which  will  require  a  written 
summary  leport.  One  phase  is  the  pre- 
luninary  review  and  analysis  of  the  con- 
tractor s  proposal.  The  other  is  the 
negotiation  conference  including  prene- 
gotiation  conference  and  review.  As  s 
general  principle,  there  will  be  only  one 
report  written  for  each  pricing  action. 
If.  as  frequently  happens  on  relatively 
small  dollar  competitive  procurements, 
the  preliminary  analysis  establishes  the 
reasonableness  of  the  contractor's  pro- 


gginrdaVf  November  /,  19S8 

MM*!  •»<!  niakes  further  price  negotia- 
Swupnecessary.  the  pricing  report  will 
!rVrltten  at  that  time  by  the  person 
iforminp  the  analysis.  If.  on  the  other 
Cad  Initial  review  establishes  questions 
2oat  the  proposal  which  make  a  nego- 
2Slon  conference  neces.sary.  the  single 
Bf^ng  report  will  be  written  after  com- 
rietion  of  the  negotiation  conference. 
?^ere  Is  one  exception  to  this  general 
nrtnclple  of  a  single  pricing  record  and 
Mhis  occurs  wheie  analysis  of  specific 
•Qgts  has  been  requested  from  an  AF 
griee  analyst  a.ssisting  the  ACO  or  from 
g  Government  auditor.  The  general 
fonnat  for  reports  of  pricing  actioiis  is 
lUfCUssed  in  following  paragraphs. 

(a)  The  report  of  analysis  or  negotia- 
Uon  should  record  the  significant  events 
that  led  to  agreement  upon  price  and.  if 
snew  procurement,  type  of  contract.  It 
need  not  be  a  detailed  report  but  it  should 
Mesent,  in  a  clear,  concise  and  informal 
manner,  the  essential  information  needed 
to  permit  evaluation  of  the  pricing  job. 
The  memorandum  should  give  the  back- 
ground necessary  to  identify  and  under- 
itand  the  procurement  and  should  pin- 
pdnt  all  pertinent  considerations.  If  a 
memorandum  of  negotiation,  it  should 
ihow  the  AF  position,  how  it  was  arrived 
■t  and  how  it  compared  with  or  con- 
trasted to  the  contractor's  proposal.  It 
also  should  recap  the  main  topics  dis- 
cussed in  the  negotiation,  presenting 
whatever  opposing  arguments  may  have 
been  made.  It  should  detail  tbe  agree- 
ment and  explain  the  principal  reasons 
why  it  is  a  sound  pricing  arrangement  for 
the  Air  Force.  The  following  order  of 
discussion  is  recommended  (where  nego- 
tiation conference  was  not  needed,  the 
report  may  be  modified'  : 

(1)  Introductory  summary  showing 
type  of  pricing  action  and  the  results. 

(2)  Particulars  and  a  brief  description 
of  the  procurement  situation,  including, 
when  appropriate,  brief  item  description. 
quantities,  delivery  dates,  prices  and  con- 
tract type  proposed  and  acreed  upon. 
names  of  conferees  and  pertinent  factors 
about  competitive  proposals,  previous 
procurements,  requirements,  ."specifica- 
tions, production  rate.  etc.  If  the  con- 
tract is  of  the  cost-reimbursement  type 
and  special  treatments  for  certain  type 
eosts  were  acreed  upon,  these  agreements 
should  be  included  in  the  memorandum. 
This  story  can  be  told  in  one  or  several 
paragraphs,  and.  because  the  report  is  a 
summary,  it  should  bring  together  biLs  of 
information  otherwise  scattered  through- 
out the  contract  file.  -^ 

(3>  Summary  of  analysis  or  negotia- 
tion includmg  contractor's  proposal,  the 
AF  evaluation  of  it  and.  if  a  negotiation 
conference  is  lield.  the  AF  neizotiation 
objective.  The  summary  will  discuss  all 
relevant  price  factors  to  establish  the 
reasonableness  of  the  objective  and  the 
pricine  arranuement  agreed  to,  that  is, 
the  price  and  contract  type.  Because 
negotiations  typically  require  discu.ssion 
and  detailed  evaluation  of  specific  cost 
and  profit  items  without  reaching  agree- 
ment on  tho.se  separate  factors,  the  re- 
port need  include  only  the  price  agreed 
to  and  the  negotiator's  ideas  as  to  rela- 
tive weights  given  to  the  significant  price 
elements  in  the  negotiation.    However, 
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this  Instruction  neither  sanctions  vague 
generahties  that  cover  inadequate  evalu- 
ation nor  requires  justification  for  treat- 
ment of  specific  items  of  cost  or  profit. 

( b  >  Reports  of  cost  analysis  performed 
by  field  personnel  at  the  request  of  the 
buying  activity  are  used  in  evaluation  of 
a  contractor's  price  proposal.  As  such, 
the  report  should  record  specific  facts 
disclosed  by  analysis  and  also  may  in- 
clude opinions  based  upon  those  facts. 
Besides  showing  the  finding  of  facts,  the 
report  will  indicate  the  extent  of  an- 
alysis and  identify  the  data  used  in  the 
evaluation  but  it  will  not  include  any 
recommendation  as  to  reasonableness  of 
price.  This  determination  must  be  made 
by  the  contracting  officer  after  consider- 
ation of  all  factors  pertinent  to  the  par- 
ticular  procurement. 

§  1003  850  Special  voicing  instructions. 

5  1003  850-1  Pricing  of  support 
itejns — <a>  General.  (1>  By  definition, 
the  term  "support  items"  includes  spare 
parts,  modification  kits,  technical  data, 
ground  handling  equipment,  special 
tools,  and  test  equipment.  Where  in- 
structions obviously  apply  only  to  one  of 
these  categories,  only  that  particular 
group  will  be  cited. 

(2)  As  with  procurement  of  end  items, 
it  is  the  AF  objective  to  procure  neces- 
sary support  items,  when  needed,  at  fair 
and  reasonable  prices.  However,  because 
support  items  on  a  typical  contract  may 
number  in  the  hundreds  or  even  thou- 
sands, special  adaptations  of  pricing 
techniques  and  policies  are  neces.sary. 

(3»  It  is  AF  Dolicy  to  procure  support 
items  using  firm,  fixed-price  contracts 
whenever  feasible.  Considering  the  ad- 
ministrative time  and  cost  inherent  in 
pricing  and  repricing  lengthy  exhibits, 
such  a  policy  is  feasible  whenever  rea- 
sonably close  prices  can  be  established 
and  contractor's  accounting  system  will 
permit  separate  identification  of  cost 
of  support  items.  Greater  u.se  of  firm 
fixed  prices  will  result  in  substantial 
reduction  in  administrative  cost  to  the 
contractor  and  permit  AF  personnel  to 
spend  their  efforts  in  more  fruitful 
areas.  Even' where  support  items  are 
purchased  concurrently  under  a  provi- 
sioning document  and  the  contract  pro- 
vides for  revision  of  price  during  the 
period  of  contract  performance,  firm 
fixed  prices  are  feasible  if  experience  is 
sufficient  to  permit  reasonably  close  pric- 
ing. If  that  experience  is  lacking,  ex- 
hibits will  be  subject  to  the  same  terms 
and  conditions  that  govern  the  pricing 
and  repricing  of  the  end  item. 

(4  I  Problems  inherent  in  pricing  sup- 
port items  usually  require  that  line  item 
prices  be  reviewed  and  approved  by  AF 
personnel  working  at  or  near  the  con- 
tractor's plant.  This  is  because  it  is 
often  advantageous  to  use  the  con- 
tractor's records  of  invoices  and  labor 
tickets  to  verify  the  reasonableness  of 
the  prices  paid  for  purchased  parts  and 
to  determine  the  reasonableness  of  labor 
hours  quoted  for  production  of  support 
items. 

(b>  Responsibility.  (1)  Section 
1003  801-2  (&>  (2)  and  (3)  state  the 
administrative  contracting  officer's  re- 
sponsibility   in    pricing    support    items 
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when  such  Items  are  purchased  on  In- 
definite quantity  contracts  and  concur- 
rently under  provisioning  documents. 
This  responsibility  includes  initial  pric- 
ing of  all  exhibits  and  the  revision  ot 
prices  where  the  indefinite  quantity 
contract  includes  a  price  redetermina- 
tion clause.  It  may  also  include  the 
repricing  of  support  items  procured  con- 
currently under  provisioning  documents, 
but  this  assignment  will  depend  upon 
the  decision  of  the  procuring  contract- 
ing officer.  As  a  general  rule,  the  pro- 
curing contracting  officer  should  accom- 
plish the  repricing  in  all  instances  where 
prices  of  support  items  and  end  items 
can  be  revised  at  the  same  time.  Where 
it  is  not  possible  to  redetermine  the 
prices  of  both  concurrently,  the  respon- 
sibility should  be  assigned  to  the  admin- 
istrative contracting  officer. 

(2)  Where  the  administrative  con- 
tracting officer  is  responsible  for  pricing 
or  repricing  support  items,  as  discussed 
in  paragraph  (b)  (1)  above,  he  is  also 
responsible  for  preparing  and  processing 
the  contractual  instrimients  adding  the 
newly  priced  exhibits  to  the  contract. 
The  administrative  contracting  officer's 
pricing  actions  will  be  subject  to  review 
and  approval  of  Subpart  F,  Part  1055  of 
this  chapter.  For  discussion  of  the  issu- 
ance of  supplemental  agreements,  see 
Subpart  D,  Part  1055  of  this  chapter. 

(3)  Where  support  items  are  procured 
without  a  provisioning  document  <m 
other  than  indefinite  quantity  contracts, 
the  responsibility  for  final  review  and 
approval  of  prices,  unless  otherwise  spec- 
ified in  the  contract,  remains  that  of  the 
procuring  contracting  officer.  However, 
the  priced  exhibits  will  be  reviewed  by 
the  administrative  contracting  officer 
and  forwarded,  with  comments,  to  the 

'  buying  activity  concerned. 

(c)  Techniques.  (1)  In  general  the 
pricing  policies  and  methods  of  suialyTing 
contractors'  proposals  which  are  outlined 
in  preceding  paragraphs  of  this  Part  also 
apply  to  the  negotiation  of  spare  parts 
contracts. 

(i)  Spare  parts  will  usually  be  priced 
in  the  same  manner  as  the  end  Items, 
when  produced  concurrently  and  when 
spare  parts  volume  was  taken  into  con- 
sideration in  establishing  prices  for  the 
end  items.  However,  if  conditions  exist- 
ing at  the  time  of  pricing  the  end  items 
have  changed,  the  established  price  level 
may  no  longer  be  valid.  In  that  event, 
it  will  be  the  responsibility  of  the  con- 
tracting officer  to  negotiate  fair  and  rea- 
sonable prices  after  giving  due  considera- 
tion to  changes  in  volume,  business 
trends,  production  methods,  or  other  per- 
tinent factors. 

( ii )  The  selection  of  contract  types  for 
spares  and  consideration  of  profit  as  a 
reward  for  risk  assumed  frequently  in- 
volve different  factors  than  those  relating 
to  the  negotiation  of  price  of  the  end 
item.  Spares  which  are  standard  shelf 
items  may  be  procured  through  formal 
advertising.  However,  when  spares  &re 
fabricated  by  the  contractor  or  subcon- 
tracted on  the  basis  of  contractor-owned 
drawings  and  specifications,  there  is  less 
choice  in  the  selection  of  contract  type 
and  there  may  be  little  if  any  opportunity 
of  choosing  among  competing  contrac- 
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tors.  There  may.  In  fact,  be  only  one 
source  for  the  spares.  With  sole-source 
procurement,  the  element  of  competition 
is  lacking  and  the  negotiation  of  a  price 
which  is  fair  and  reasonable  becomes 
much  more  diflQcult. 

(iii)   In   negotiatinc:  prices   for   spare 
parts  and   particularly  in  seleclinti   the 
type    of    contractual    instrument    to    be 
used,  it  is  important  that  the  contractor 
be  given  the  maximum  mcentive  to  re- 
duce costs.     As  is  true  of  the  end  item, 
a  contractual  arrangement  which    per- 
mits  the   contractor   to   increa.se   profit 
through  effective  operations  and  lower- 
ing of  costs  is  desirable  from  the  .stand- 
point of  the  national  economy  and  in  llie 
long-run  will  permit  the  Air  Force  to  ob- 
tain more  equipment  for  less  procure- 
ment dollars. 

(2)   There  are  many  different  methods 
of    pricing    spare     parts    exhibit.s    and 
specific  techniques  will  vary  from  con- 
tractor  to  contractor.     Some  price   ex- 
hibits by  applying  formulas  or  loadiiiK 
factors  which  are  based  on  current  and 
projected  costs.     Others  use  parts  cata- 
logs and  quote  list  prices,  plus  or  minus 
an  adjustment  factor.     1  hese  two  par- 
ticular methods  are  described  in  the  fol- 
lowing subparagraphs   but  it  should    be 
understood  that  this  emphasis  does  not 
mean  endorsement  of  these  procedures 
to  the  exclusion  of  other  methods  which 
produce  consistent   and   reasonable   re- 
sults. 

(i)    Formula  pricing  of  spare  parts, 
(a)   Pricing   formulas   are  projections 
of    indirect    expense    and    profit    rates 
which  are  applied  to  ba.«e  material  and 
labor  costs  to  develop  unit  prices.    When 
used,  the  contractor  relies  upon  the  aver- 
aging   effect  of   formula   application   to 
give  him  a  reasonable  protlt  for  the  total 
productive  effort  and  does  not  attempt  Uj 
secure  a  reasonable  profit  from  the  sale 
of  each  separate  item.    Because  of  thi.s, 
the  price  of  any  given  item  may  be  some- 
what higher  or  lower  than  if  a  separate 
detailed  estimate  had  been  made.     For- 
mula pricing  should  be  confined  to  pro- 
curements where  the  different  items  to 
be  priced  are  sufficiently  large  in  number 
and  varied   by  type  and   cost   to  permit 
the   principle   of    averaging    to   operate 
effectively. 

(b)  Pricing  formula  should  be  con- 
sistent with  the  contractor's  e.stablished 
cost  records.  It  is  desirable  to  review 
and  negotiate  the  factors  used  in  the 
formula  periodically. 

<ii)    Catalog    pricing    of    spare    parts. 
Catalog  quotations  are  usually  subject  to 
a  premium  or  discount  adjustment.    It  is 
desirable  whenever  practicable  to  nego- 
tiate    a     standard     adjustment     factor 
(premium  or  discount)   to  be  applied  to 
catalog  prices  for  a  stated  period  of  time. 
'3)    Costs  and   prices   of  spare   parts 
may  be  developed  concurrently  and  on 
the  same  basis  as  for  the  end  product  or 
may  be  developed  at  different  times  and 
by  different  methods.    Even  w  hen  spares 
are  produced  concurrently  with  the  end 
product,  the  costs  relevant  to  spare  parts 
may  not  be  maintained  separately  and 
the  identification  of  costs  of  spares  may 
J-equire  the  use  of  allocation  and  esti- 
mated   factors.     In    general    the    same 
techniques  for  evaluating  the  price  for 
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the  end  product  are  applicable  to  spare 
parts.  <See  §§1003.808-2.  1003  808-3 
and  1003  808-4). 

<it  Formula  methods  of  pricing  spare 
parts  require  a  careful  initial  review 
of  the  contractors  methods,  followed  by 
periodic  tests  of  the  system  to  determine 
the  rea.sonableness  of  the  re.sulus.  Such 
review  and  testing  should  cover  the  base 
costs  I  ordinarily  material  and  lalx)ri. 
the  loaduu;  factors  cakniluled  for  such 
types  of  costs  as  factory  overhead.  G  &  A 
and  packaging  and  the  methods  ust-d  to 
apply  such  loading  factors  to  the  base 
costs. 

<ii)  Catalog  prices,  adjusted  for  pre- 
miums or  discounts,  can  frequently  be 
tested  for  reasonableness  by  compiirinu 
the  adjustment  factor  with" that  off.ivd 
by  the  contractor  to  commercial  cus- 
tomers. Consideration  .Should  be  given 
to  the  effect  of  the  cumulative  Volume  of 
AF   procurement. 

5  1003.850-2    Pricinq  chmi'^<p$  to  fiird- 
price  and  cost-reimbursement  type  con- 
tracts—ia.>    General.      il>     Clu»nges    to 
contracts  usually  result  from  nnision  in 
delivery  .schedules  or  packaging  require- 
ments or  from  engineering  changes  that 
either     modify,     delete,      or     substitute 
component  parts,  or  grant  specjflcatinn 
deviations.      Only    rarely    are    contract 
chan-es    made    that   do    not    aflfoct   the 
work    and    therefore    the    price   or   esti- 
mated cost  and  fee  contemplated  by  tlie 
contract,  the  term  'no  cost  change"  can 
l)e  a  misnomer   for   a  charge  or  credit 
should  accrue  to  the  Government  from 
mo.«t   Chan   es. 

(2)  As  a  rule,  all  contract  changes  will 
be  priced  and  the  contract  price  adjusted 
witiun  a  reasonable  and  si.ecified  time 
after  the  change  is  authorized.  iSee 
§  1054.310  of  this  chapU'r  I  Even  where 
5  1054. ;311  of  this  chapter  permits  delay 
in  formalization  of  the  c!i;inL;p,  individ- 
ual change  propo.sals  will  be  priced,  ana- 
lyzed, and  negotiated  promptly. 

<3i  For  procedures  applicable  to  engi- 
neering changes  result  in-  in  termina- 
tuin  claims  or  property  disposal,  .see 
5  K'OB.SSo  of  this  chapter. 

'b>  liesponsibiliti/.  The  admini.stra- 
tive  contracting  officer  normnlly  will  re- 
view all  quotations  made  by  the  contrac- 
tor for  price  adjustments  re.su! ting  from 
changes  before  forwarding  with  his  rec- 
ommendations to  the  procuring  contract- 
ing officer  for  his  approval  and  revision 
of  the  contract. 

•  c)  Procedures.  (1)  The  dollar  value 
of  any  change  is  the  difference  between 
the  prices  of  the  article  or  work  deleted 
and  the  article  or  work  added.  The 
price  of  the  article  or  work  deleted 
should  approximate  the  price  estimated 
for  that  article  or  work  at  the  time  it  was 
made  a  part  of  the  contract.  Because 
the  dollar  value  of  any  change  will  be 
determined  by  negotiation  with  the  con- 
tractor, the  test^  of  rea.sonableness  and 
equity  should  guide  the  administrative 
contracting  officer  in  each  particular  m- 
stance. 

•2)  Becau.se  the  pricing  of  changes  is 
often  a  complex  task,  the  administrative 
contracting  officer  may  use  a  cost  analyst 
to:  (ii  determine  that  contractor's  esti- 
mati  ;e  procedures  are  adequate  to  the 


Job  or  If  inadequate  to  suggest  ntw, 
procedural  improvements  to  the  «_ 
tractor,  and  <  li  i  evaluate  the  reaaoo^t 
ne.ss  of  the  more  significant  chs^Be^T* 
posals.  •"!«•■ 

( 3  '  Detailed  review  by  the  cost  anah^ 

should  be  rt^quired  only  in  the  case  ofi2: 

nificant   pioi)osals.   'Spot  checks  shouu 

.suffice    for    all    others.     Significancei. 

largely  a  matter  of  dollar  value  butcM» 

must  be  taken  to  determine  that  a  no! 

cost  change  or  a  seemingly  insignlfleS 

proposed  adjustment  should  not  in  faS 

be   a   significant    price   decrease.    aJ? 

quale  review  thus  requires  a  knowled«« 

and   understanding  of   the  product  tS 

the  manufacturing  processes  involvedto 

Its    production    as    much    as    it   does  t 

knowledge   and    understanding   of  coii. 

tractor  s  co.st  accounting  and  cost  eitt 

mating  procedures.     Analysis  of  ch«Mt 

propo.sals   will  be   most  effective  if  tb« 

proposals    are    reviewed    at   some  staae 

with    contractor    per.sonnel    respondS 

for    their   preparation.     (See    5  1003  801 

for  pricf^  analysis  techniques.) 

<4>  After  review  has  established  the 
reasonableness  of  the  proposal  or  M 
to  nego tuitions  that  have  revised  the 
proposal  to  an  acceptable  figure,  the  »d. 
mini-trative  contracting  officer  will  for- 
ward contractor's  proposal  together  wtth 
recommendation  to  the  procuring  con- 
tracUni'  officer  for  incorporation  lalo 
the  contract.  If  necessary  negotiatloM 
have  not  been  successful,  he  will  forwanl 
contractors  propo.sal  together  with  a  re- 
port of  his  findings  and  his  posiUon  In 
the  unsucce.ssful  negotiations  to  the  pro- 
curintr  contracting  officer  for  further 
negotiation   and    resolution. 

See  5  16  813-1  of  this  title  for  Instruc 
tions  reuarding  use  of  DD  Form  1107 
•Change  Order  Price  Analysis." 

5  1003  850-3       Pricincj     intercompany 
sales  or  transfers  of  material.    Intercom- 
pany or  interdivisional  sales  or  transfer! 
of  materials  should  ordinarily  be  nego- 
tiated  on  a  cost,  no  profit  basis,  to  the 
transferor.      However,    tran.sactions  In- 
volving standard  or  .semi-standard  com- 
mercial items  of  this  nature  (other  than 
items  for  which  the  Government  is  either 
directly  or  indirectly  the  .sole  u.seri.  reg- 
ularly manufactured  and  .sold  by  a' con- 
tractor   through    commercial    channels, 
may  be  negotiated  on  a  basis  that  rec- 
ognizes   a    fair    profit    return.     In  such 
ca.ses  tlie  contractor  should  be  expected 
to  certify  that  the  price  does  not  exceed 
tlie  lower  of    (a»    the  transferor's  salei 
price  to  Its  most   favored  customer  for 
the  same  or  a  similar  item,  quantity  and 
quality  considered,  or   (bt    the  price  of 
other   su|)pliers    for    the   same    or   sub- 
stantially similar  item. 
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.5  1003.850-4  Prenegotiation  revievn. 
<ai  When,  in  the  procurement  cycle.  It 
becomes  advantageous  and  necessary  to 
meet  with  the  contractor  to  agree  upon 
the  terms  and  conditions  of  a  proposed 
contract  or  upon  adjusted  prices  on  an 
existing  contract,  the  meeting  will  be 
preceded  by  a  conference  of  the  Govern- 
ment representatives  who  will  make  up 
the  negotiating  team.  This  prenegotia- 
tion conference  will  permit  the  Govern- 
ment team  to:  (D  di.scuss  the  contrac- 
tor's   proposal    in    detail    sufficient    to 


■  -hi^ve  understanding.  (2)  express  opin- 
ffTiSd  air  problems  that  relate  to  the 
Z^iJmI  and  to  the  contractor's  opera- 
5l2r^t  which  should  be  resolved  prior 
!r^e  meeting  with  the  contractor,  and 
!^^  determine  negotiation  objectives  and 
21  rourse  of  action  to  be  followed  in 
JSuaing  these  objectives. 
'ThTrhe  negotiating  team  generally 
•tn  Include  the  contracting  oCQcer 
^^her  administrative  or  procuring  or 
imtti  as  appropriate*,  the  price  analyst 
JS^'all  others  i  including  the  assigned 
Sditor  in  major  procurements)  who 
■"—  specific  and  pertinent  infonnation 
tocontrlbute.  The  team  membership  will 
iJways  be  restricted  to  those  few  ab- 
■nlutely  necessary  to  advance  the  prog- 
ros  of  the  neg(itiations,  although  this 
Station  should  not  be  construed  to 
exclude  observers  assigned  for  traimng 

(c)  Tlierc  will  be  occasions  when  those 
regponsible  for  manually  approving  con- 
tracts within  AF  procuring  activities  will 
find  It  advantageous  to  be  briefed  by  the 
negotiating  team  after  negotiation  ob- 
jectives have  been  firmed  but  prior  to  the 
conclusion  of  the  conference  with  the 
contractor.  Procedures  for  this  type  of 
prenegotiation  review  should  be  deter- 
Bjlned  locally.  It  will  be  discovered  that 
reyiew  is  particularly  fruitful  if  procure- 
ments involve  situations  where: 

(1)  A  new  contract  follows  contract 's> 
vbere  the  contractor's  performance  was 
unsatisfactory. 

(2)  A  need  for  a  .significant  change  in 
profit  pattern  is  indicated. 

(S)  A  new  procurement  sub.'^tantially 
Increases  a  contractor's  annual  sales  and 
production  volume. 

(4)  Costs  have  increased  drastically 
beyond  those  originally  estimated. 

(5)  Items  procured  have  performed 
poorly  and  required  modification  and 
retrofit. 

(6)  Superior  performance  indicates 
Justification  for  additional  profit  con- 
sideration. 

(7)  The  procurement  obligates  a  sig- 
nificant portion  of  the  AF  budget. 

23.  Sections  1003.903  through  1003  908 
are  deleted  and  the  following  substituted 
therefor : 

5  1003.903  Air  Force  Emergency  Fa- 
cilities Dcprcciatiori  Board — 'a'  Author- 
ity. Tlie  Commander.  AMC.  has  estab- 
lished and  appointed  a  board  designated 
the  "Air  Force  Emeri'ency  Facilities 
Depreciation  Board."  The  Board  con- 
sists of  three  members,  one  of  whom  has 
been  designated  chairman.  Any  two 
members  of  the  Board  will  constitute  a 
quorum.  The  concurrence  of  any  two 
members  of  the  Board  will  be  necessary 
in  arriving  at  decisions  of  the  Board. 
Authority  to  appoint  members  of  the 
Board  and  to  designate  a  chairman  has 
been  dele  :aled  to  the  Director  of  Pro- 
curement and  Production.  Hq  AMC,  with 
power  to  redele-rate  such  authority  to  the 
Deputy  Director  Procurement.  Hq  AMC. 
without  authority  of  further  redelega- 
tion. 

(b)  Application.     Tlie  determinations 
of  the  Board  will  be  binding  upon  all  AP 
purchasing  and  contract  auditing  activi- 
ties and  otLcr  military  department   'as 
No.  21  j 6 


provided  in  DOD  Instruction  4105.34) 
with  respect  to  the  amount  of  true  de- 
preciation which  will  be  used  by  such 
activities  in  computing  and  allocating 
depreciation  costs  of  emergency  facilities 
covered  by  Certificates  of  Necessity  in 
the  contract  pricing  of  negotiated  con- 
tracts. The  Board  has  designated 
AFMPP-PR-2  at  Hq  USAF  as  a  liaison 
representative  to  act  with  representatives 
of  the  Departments  of  the  Army  and 
Navy  to  perform  such  coordinating  func- 
tions as  may  be  required  under  DOD 
Instruction  4105.34. 

(C)     Duties     and    responsibilities    of 
Board.     <  1 )  The  primary  function  of  the 
Board  is  to  determine,  upon  written  re- 
quest of  contractors,  the  amount  of  true 
depreciation  of  emergency  facihties  for 
which  the  Defense  Production  Adminis- 
tration or  the  Office  of  Defense  Mobiliza- 
tion (ODM)  issues  or  has  issued  Certifi- 
cates of  Necessity,  according  to  the  basic 
principles  and  other  provisions  of  DOD 
In.struction    4W5.34.      In    making    this 
determination  the  Board   is  authorized 
to  rely  upon  the  accuracy  of  the  infor- 
mation submitted  by  contractors  accord- 
ing to  ?  1003.908.    The  extent  to  which 
depreciation   of   emergency   facilities   is 
considered  to  be  true  depreciation  will 
depend  upon  contractor's  demonstration 
of  loss  of  economic  usefulness. 

(2  >  In  determining  the  amount  of  true 
depreciation  to  be  apportioned  to  the 
5-year  emergency  period,  the  Board  will 
con.sider  as  factors  pertinent  to  the  case 
including  but  not  limited  to  the  follow- 
ing : 

(it  The  reason  the  contractor  planned 
its  expansion  program.  (Consideration 
must  be  given  to  rapid  advances  in  re- 
cent years  both  in  military  and  com- 
mercial fields  and  normal  facilities  im- 
provements or  expansions  which  may 
have  been  required  for  the  contractor 
to  maintain  its  competitive  status.) 

(lii  The  depreciation  policy  followed 
by  the  contractor  in  computing  prices 
in  connection  with  conamercial  pro- 
duction. 

Note.  Tl-»e  effect  on  the  financial  struc- 
ture of  tlic  contractor  of  the  Increased  ex- 
penditure for  capital  Investments  should 
have  no  bearing  on  the  determination  of 
true  depreciation. 

(3»  The  Board's  responsibility  Is 
limited  to  determinations  on  facilities 
covered  by  Certificates  of  Necessity. 

(4  I  The  Board  will  make  separate  de- 
terminations for  each  type  of  facility; 
c.  g..  buildings,  machine  tools,  other 
equipment. 

(5»  The  Board  will  keep  minutes  of 
its  proceedings  and  maintain  a  per- 
manent record  of  the  facts  and  other 
cGiisiderations  entering  into  the  deter- 
minations made. 

(6i  The  Board  in  special  or  unusual 
ca.'scs.  may  request  Defense  Production 
Admini.-tration  (DPA)  to  furnish  avail- 
able information  which  would  be  perti- 
nent in  determining  true  depreciation  m 
those  ca.=es  where  DP  A  has  previously 
is.s.ued  a  Certificate  of  Necessity. 

(7  I   In  its  discretion,  the  Board  may: 
( I  >  Provide  for  hearing  oral  presenta- 
tions bv  contractors. 

(ii»  Conduct  plant  visits  by  Its  mem- 
bers or  representatives. 
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(iii)  Devetop  by  other  arailable  means 
the  facts  required  for  making  a  deter- 
mination. 


§  1003.904    Procedures,    (a)  Contrac- 
tors may  request  a  determination  of  true 
depreciation  of  an  emergency  facUfty  by 
submitting  all  pertinent  information  to 
the  Board  through  the   administrative 
contracting   oflBcer.     If   the   contractor 
sends  the  request  directly  to  the  Board, 
it  wiil  be  the  responsibility  of  the  Board 
to  provide  the  appropriate  administra- 
tive contracting  officer  with  a  copy  of  the 
request.    To  the  extent  practicable,  con- 
tractors will  include  all  certificates  issued 
in  connection  with  any  individual  plant 
or  location  which  they  desire  to  have 
considered  for  determination  of  true  de- 
preciation  in  cormection  with   defense 
contracts,  providing  separate  sununary 
schedules  (see  itena  1  (c)  of  5  1003.908-1) 
of  those  certificates  issued  prior  to  and 
subsequent  to  December  10,  1952.     Sub- 
contractors may  similarly  request  a  de- 
termination of  true  depreciation  by  sub- 
mitting all  pertinent  information  to  the 
cognizant  prime  contractor  which  in  turn 
may  refer  the  request  to  its  administra- 
tive contracting  officer  for  trarismission 
to  the  Board.    If  more  than  one  prime 
contractor  is  involved,  the  subcontractor 
may  submit  the  request  to  one  prime 
contractor  and  should  not  duplicate  the 
submission  to  other  prime  contractors. 
The   administrative   contracting   officer 
will  promptly  forward  all  requests  to  the 
Board  through  the  AMA.  < 

(b)  Before  proceeding  with  a  case  for 
study  and  review,  the  Board  will  deter- 
mine that  the  Air  Force  has  jurisdiction 
in  the  case.    Requests  for  determination 
received  by  the  Board,  involving  facili- 
ties concerning  which  the  Department  of 
the  Army  or  Navy  is  responsible  for  mak- 
ing determinations  of  true  depreciation 
pursuant  to  the  provisions  of  paragraph 
I"V  E  of  DOD  Instruction  4105.34.  will 
be  forwarded  by  the  Board  to  the  Emer- 
gency Facilities  Depreciation  Board  of 
the    responsible    department.      Assign- 
ments to  each  departmental  BoaM  will- 
be  made  according  to  the  provisions  of 
paragraph  IV  E  of  the  above  Instruc- 
tion.   A  liaison  committee  consisting  of 
one  representative  to  be  designated  by 
each  Board,  in  addition  to  such  other 
functional  duties  as  may  be  assigned  to 
it  by  joint  action  of  the  three  Boards,  will 
make  assignments  in  doubtful  cases  and 
will  compile  and  maintain  a  master  as- 
signment list.  • 

(c)  Determinations  of  the  Board  will 
be  transmitted  by  the  Board  to  the  con- 
tractor concerned.  AF  procurement  ac- 
tivities concerned,  the  Auditor  General, 
Headquarters  Liaison  Office,  'Wright- 
Patterson  Air  Force  Base.  Ohio,  and  the 
Emergency  Facilities  Depreciation  Board 
of  the  Departments  of  the  Army  and  the 
Na\T.  The  Board  will  make  similar  dis- 
tribution of  determinations  received 
from  the  Army  and  Na\T  Boards. 

(d)  On  emergency  facilities  covered 
bv  certificates  of  necessity  issued  on  or 
after  July  1.  1954.  whenever  a  major  por- 
tion of  the  cost  of  facilities  in  substantial 
amount  is  to  be  reimbursed  to  a  con- 
tractor as  an  element  of  product  prices 
during  a  relatively  short  period,  it  will 
be   expected   in   appropriate  cases   that 


ai8o 

consideration  will  be  given  in  negotiation 
to  protectinir.  by  appropriate  acrecment 
the  Government's  interest   in   the    con- 
tmued  availability  of   tiie   facilities  for 
defense  use. 

5  1003.905     Duties  and  rcsponxibilifirt 
of  industrial  resources  division,  Hq  AMC 
Industrial  Resources   Division' (MCPBi " 
Hq  AMC.  in  reviewini;  the  need  for  facili-' 
ties  for  defense   purposes,   will  consider 
the  possible  cost  to  the  Government  of 
such  facilities.    If  the  Air  Force  is  prune 
sponsor.    MCPB    will    include,    with    the 
notification  to  ODM  of  tiie  need  of  the 
facUity  for  defense  purposes,  the  required 
data  and  a  statement  of  all  the  factual 
information  of  the  facility  available  to 
the  Air  Force  which  mu;ht  be  useful  to 
ODM. 

§  1003  900  Duties  and  responsibilities 
of  AF  buvijig  personnel,  (ai  Only  after 
the  Board  hiis  made  a  determination  of 
true  depreciation  will  such  true  depre- 
ciation be  considered  an  allowable  ele- 
ment of  cost. 

<b)  In  nc.i.;otiatinp:  new  contract  prices 
or  estimated  costs  or  in  redeterminmET 
prices  or  overhead  rates  on  existint;  con- 
tracts, the  cost  of  true  depreciation  mav 
be  considered,  subject  to  the  provisions 
of  this  part.  Unle.is  otherwise  provided 
for  by  a  specific  contract  clause,  price 
ceihnus.  and  final  overhead  rates  whicli 
have  been  lirmly  eslablkshed  are  not  sub- 
ject to  adiu.stment. 

<ci  Clau.ses  providinrr  for  adjustment 
of  price  because  of  subsequent  determi- 
nation of  true  depreciation  will  not  be 
included  in  any  firm  flxed-pnce  contract 
awarded  on  a  competitive  ba>is. 

<d'  E.KistiiK'  cost-reimbur.sement  tvpo 
contracts  may  be  subject  to  adjustment 
of  allowable  costs,  without  snocinc 
amendment.  Under  audited  reimburse- 
ment of  overliead.  administrative  con- 
tracting officers  are  authorized  to  rdm- 

rnl^^  /^'/     ""''"^     °^     ^™*^     depreciation 
computed  according  to  determination  of 
the  Board  for  the  entire  period  of  tiie 
contract,  except   where  buyers  have  in- 
formed   tiie    administrative    contracting 
officer  in  writim:  that  true  depreciation 
has  been  indirectly  considered  m  negoti- 
ation of  the  fee.     Buyers  are  responsible 
for  examinin-  active  cost-plus-fixed-fee 
contracts  and  for  notifym-  the  adminis- 
trative     contraotincr     officer      of     such 
consideration      Reimbursement  for  "f  ue 
depreciation    under   such    circumstances 
depends  upon  fee  adjustment  and  written 
release  from  tlie  buyer  to  the  adminis- 
trative contractins  officer. 

<e)  Certain  contracts,  both  fixed-price 
^^f,*^JFF.  contain  a  clause  Which  p^?! 
mits  adjustment  of  price  or  costs  and  fee 
Jirilf  "^^^*""^»^-defense  policy  changed 
to  recognize  true  depreciation.     In  ne«,,- 

Jo^r?h"nf  n^'  adjustments  the  policies  set 
rorth  m  this  Instruction  apply 

(f »  With  rei^-ard  to  contracts  currently 
being  negotiated  and  where  a  detern    - 

^  the  contractor  insists  on  the  inclusion 
of  a  clau.se  providmg  for  later  adjust- 

ZT^,  ,JT^  '°'  estimattKl  costs;  to 
reflect  the  determination  of  true  depre- 
ciation, the  following  clauses  will  be  ased 
as  appropriate; 


RULES   AND   REGULATIONS 

n>    For   currently    negotiated   fixed- 
prue  contracts. 

C-ii'r.u-;  T  v.-aTTanU  thit  the  prices  spprl- 
fipd   h.T.m   do  not  cuntnln  any  element  re- 
flecting   more   than    normal   depreciation   of 
the  emergency  faclUtles  con.structed   or  ac- 
quired  by  the  contractor  under  Certificates 
of  Necessity      If  the  contractor  elects  to  nie 
a  request  tor  determination  of  true  depreci- 
ation   within    12   months    from   date   of   ap- 
proval  of  this  contract,  then  within  6  months 
from   the  date  of  such  determination  made 
In  accordance  with  DODI  4105.34.  dated  July 
;',  l^,:   ■    ?'"^    applicable    directives    or    such 
additional    times    as    the   contracting    offlcer 
may    approve,    an    equitable    adju.stment    of 

n^u/n?  ^l^^^^  ^'""  '^^  -supplies  or  services 
called  for  hereunder  .shall  be  negotiated  and 
eudenced  by  an  amendnant  to  this  contract. 

<2>  For  currently  negotiated  final  rates 
of  overhead. 

C'ntract<ir  warrants  that  the  final  rate  of 
overhead  speciiie<l   herein   for   the    perlod(s) 

do  not  contain   any  element  re- 

fltcting  more  than  normal  depreciation  of 
emergency  facilities  constructed  or  acquired 
by  the  contractor  under  Certificates  of  Ne- 
cessity. If  the  contractcjr  ekcts  to  file  a  re- 
S'u'l;^  ^"Z- /^termination  of  true  depreciation 
Within  12  months  from  date  of  approval  of 
this  contract,  then  withm  6  months,  or  such 
additional  time  as  the  contracting  ofHcer 
may  approve,  from  the  date  of  such  detrr- 
mmatlon     made    In    accordance    with    DODI 

d  rt:,n  '^    "^"'^'    '•    '^^'*-    •'"^   applicable 

directives,  an  cquit,ible  adjustment  of  flnnl 
rate  of  overhead  specincd  above  shall  be 
negotiated  and  evidenced  by  an  amendment 
t-o  this  contract. 


the  Board.     Thp  AMA  will  reUlr.  ^ 
c'.py  uf  tl;e  request  including  one«nJ** 
the  certificates,  forwarding  the  oh^* 
and   two  copies  of  the  rec^uest  t^^S 
with^two  copies  of  the  certificat^tS^ 

Jb)   The     administrative    contm^^^ 

officer-s  re  ponsibiiity  as  to  pricing  o?5« 

PI  iciim  of  subcontracts  under  negotiS; 

prime  contracts   is  neither  greater  « 

e.ss  than  exist,  d  prior  to  the  iSua^eS 

the  pncm-,'  policy  on  true  deprecuSn? 

\  here   review  and  approval  of  su^"^ 

:act   prices   are   lequired.   the  admS" 

t.ative  contracting  officer  will  foUowSl 

lu-mciples  .set  forth  herein.     The  ZS^ 

mination      of      true      depreciation     to 

connection  with  subcontracts  is  the  tT 

.'Ponsibihty   of   tJie  Board,   only  to  J^I 

extent  that  the  Air  Force  is  required  to 

approve  subcontract    cons   and  few  » 

prices;    however,    no    allowance   of  tni. 

oepreciation  will  Ix-  approved  unless  ttJ 

Board  has  made  a  determination. 

'O  To  the  extent  that  the  admlnls- 
trative  contracting  officer  revlew«» 
negotiators  prices  in  connection  with 
prime  contracts,  he  will  be  governed  S 
tlie  policies  set  forth  herein. 

S  1003  908  Co?i  tractors'  requests  for 
determimitinns     of  ■  trur     depreciation. 


<2^   For  current  price  redetermination 
negotiations. 


contractor  warrants  that  the  redetermined 
prices    specified     herein  -for     the    pcrl,^,s) 

aZ.:: ^°  "°'  contain  any  element  re- 

nccting  more  than  normal  depreciation  of 
emergency  facilities  constructed  or  acquired 

N-L„  .!  '=°"^'"''>'^^o'-  ""^f-r  Certificates  of 
Necess  ty  If  the  contractor  elects  to  file  a 
request  for  determination  of  true  deprecla- 

ofThr,  r/"  }^  """""'^  ^'°™  ^«'^  "^  approval 
of  this  supplemental  agreement,  then  within 
6  mouths,  or  such  additional  time  as  the 
contracting  omcer  nv.y  approve,  from  the 
date  of  such  determination  m.ide  in  accord- 
ance With  DODI  4105.  dated  July  1  1954  and 
^.ppncable  directives,  an  equit'aiie  adju  t^ 
ment  of  contract  prices  for  the  supplies  or 
services  called  for  hereunder  shall  be  nego- 

Ihls^onTract"'''"""   ''   *"^  — ^-ent'to 

'g»   Buyers    will    ascertain    from    tho 
contractor  the  status  of  setikmenus  wiih 
tJie  Rene-otiatinn  Board  for  prior  vears 
and  If  the  contractor  has  returned  excess 
luiHis  for  any  period,  no  adiu.^ment  in 

'leriod^'''    ''^''^^    ^'^^    ^"^    "^^'■^^    ^''^'    ^^^^^ 

5  1003  907     Duties  and  re^pnn'^ih:Uties 
of  AF  administrative  contractnia  veneers 
'a.   Requests  for  determinat.ons  (If  true 
depreciation  presented  to  ndmnn.^trative 
c(»ntra(tin  •  officers  will  be  promptly  for- 
warded  t.,  tlie  Board  tlirough  the  AMA 
Where  tl:e  determination  is  clearlv  the 
responsibility  of  the  Air  Force  Board  <.see 
par.  IV.  E  of  DODI  4105  34  > .  the  admm'is- 
trative  contracting  officer  will  retain  one 
coiiy  of  the  request  without  copie>  of  the 
certUicates.  forwarding  the  oii.nnid  and 
the  three  copies  of  the  request  and  three 
copies  of  the  certificates,  but  will  take  no 
otiier  action  except  on  specilic  request  of 


Requests  for  determination  of  true  de-' 
preciation  submitted  by  contractors  will- 
<a»  Set  forth  the  information  caUed 
for  by  §  1003  908-1.  Contractors  are  re- 
quired to  furnish  five  copies  of  the  infer- 
mation.  properly  certified  <see  par  (c) 
below),  and  three  copies  of  the 
Certificate  applications  i.see  item  2 
of  S1C03  908-1)  including  supportin£ 
schedules.  ^ 

<bi  Be  signed  by  a  rc.'^ponsible  official 
of  tiie  contractor. 

<c)  Contain  tlie  followin"  certification 
by  the  official  Siining  the  request: 

I  hereby  certify  that  the  information  con- 
tained  in  the  foregoing  requtst  Is  true  and 
correct  to  the  best  of  niy  knowledge  and 
belief. 


24.    Sections    1003  900- 
are  added  as  follows: 


1    and    1003.909 


?  1003.908-1     List  of  contractor  infor- 

matipn.    Following  is  the  information  to 

be  submitted  Ijy  contractors  to  the  Board 

to  support  requests  for  determination  of 

true  deprecKilion  on  emergency  facilities 

covered  by  Certificates  of  Necessity: 

I'lformatwJi     Tn     Be     Suhvuttrd     hy     con- 

tractors  to  the  Board  of  Support  Kequesti 

for  Determination  of  Tmr  Drprrrtation  on 

Ertiergcncy    Facihtus    Covered    by    Certill' 

cates  of  Necessity 

^  The  Contractor  will  submit  to  the  Army. 
Nivy.  or  Air  Force  KnuTgtncv  Facilities  De- 
preciation Board  (as  npproj.riale ) .  his  re- 
quest for  a  determination  of  true  deprecia- 
tion by  an  original  and  fr.ur  copie.s  (,f  itena 
other  than  item  2.  and  three  copies  for  Item 
2  The  rcqur.st  will  contain  the  information 
indicated  below.  ll-,e  contractor,  to  the  ei- 
tent  practicable,  will  include  all  certificate* 
issued  In  connection  with  any  individual 
plant  or  location  which  he  dcMres  to  have 
considered  for  determination  of  true  depre- 
ciation in  connection  with  the  defense  con- 
tracts. The  responses  t->  the.se  question* 
may  be  in  narrative  or  tabular  form  as  the 
contractor  deems  best  Fulted  to  his  circum- 
stances with  such  amplifiratUjn  as  he  con- 
b:aer.-i  necessary.    If  tla-  contractor  couslderi 


Saurday,  November  1,  1958 


-.«.n  Question  t  .  b-  Inapplicable  In  his 
Lfticular  CO.  he  .hould  so  state  and  give 
'^  n»  thertlor.  Tae  roporlin'4  and  oi 
"""^H  keeuln-  rt  ciu'.rfments  contained  here- 
rfave^e-  approved  by  the  Bureau  of  th. 
S,£et  m  accord.o.c  with  the  Fcdor.l  He- 
JJ^Actof  iy42  (AFBU151.  1951).     i  Bureai 


FEDERAL   REGISTER 

of  the  Budget  No.  21-R060  (expiration- 
Indefinite  )  I . 

1.    (a  I    Name  and  address   of  contractor. 

(b)   Ixjcation  of  the  facUity  or  facilities. 

(ci  Summary  ol  the  cost  of  the  faclUtles 
(segregated  by  Individual  necessity  certifi- 
cates) iubstantially  as  follows: 


Cost 

L-ind 

nuil'llnt!S!xml 

tlOtt* 

n<i.  Ipnicnt 

Olher 

Totil 

Dntr  of 
[ilillou 

Permit 
cvrlillo'l 

KecMsity  Certificate  No. 

Locatluu  of  Faculties  (City  and  Statel . 

a  Photostats  or  similar  facsimiles  of 
necessity  C>;riificale(s)  (Form  DPAL-101), 
\Mi.  a  CJ'^y  f>f  the  appUcationis)  (includlug 
.•upportlng  documcntatiou)  to  the  Defense 
Production  Adminlitration  or  the  Offlje  of 
Defense  Mj1:iU2»i11i  u  therefor. 

3  .a,  v^hen  did  ycu  first  authorize  your 
etpansion  program  in  connection  with  the 
lUcessity  Ciriincateis)  ? 

(b)  Why  ^*<^  >'^"  P"*"  "*^*  expansion  pro- 

'  4  What  military  contrncts  and  sutacon- 
tricts  do  you  now'have  requiring  the  use  of 
each  facilry?  F.t  each  contract  and  sub- 
contfact  f urni-sh  the  followins: 

(a)  Contract  number. 

^b)   Total  dollar  value. 

(c)  Undt'Uvfred  dollar  viiMie. 
(U)    Estim.ited  completion  oate. 

(e)  Type  oi  contract  (CPFF.  CPIF  fixvd 
overhead,  fixed  price,  fixed  pricc-reJcu; mi- 
nation,  fixed  price-incentive,  etc.). 

6.  With  Vkhich  military  departments  or 
military  contractors  are  you  now  ucr;  tiaiini; 
or  do  you  txprci  to  nec;ot.ate  for  pr(.i>ored 
new  procuriinciii.-  '  Indicate  type  ot  prod- 
uct, end   item   estimated   dollar   amount. 

e.  Have  you  rtHpiosted  a  d-.  termination  of 
"true  depreolation  •  for  other  facilities  from 
any  other  miiit.iry  department  ,>  )  ? 

(a)  Yes  or  no 

(b)  Uep  irtniciit    s  ^  . 

(c)  Ccrtitlcate  file  numbcrisK 

7.  State  for  each  item  or  by  grotips  or  c  ..e- 
forle«  compn.sinR  similar  type  uf  items  on 
Appendix   A   ol    Necessity  Certificatei  s  i  : 

(a)  (li  Annual  normal  depreciation  rate 
currently  approved  by  the  Bureau  of  Inter- 
nal Revenue   for  income   tax  puri^oscs. 

(2)  Rate  at  which  item  is  belnt:  depre- 
dated by  y-u  in  your  operating  accountiut; 
records. 

(3 1  li-itc  being  u.  id  f^r  military  contract 
pricing 

(b)  Is  this  item,  proup  or  category  inte- 
grated In  or  isolated  from  the  production 
process  to  the  extent  that  special  con.sidera- 
tlon  should  be  given  to  It  in  dcterrainir.i-: 
true  deprecintlnn? 

(c)  Is  this  item,  group  or  cateRory  con- 
vertible to  your  possible  post-emergency 
operations? 

(1)  Fully  or  partially  and  percent  of  orig- 
inal cost  not  Convertible. 

(2)  Estimate  of  useful  remaining  life  in 
years. 

(3»   Not  convertible. 

(di  What  planr  do  you  h.ivc  for  the  ti?*" 
or  di.-^poEltion  of  this  facility,  item,  group  or 
category  after  the  emergency  period? 

(c)  Explain  to  what  extent.  If  any.  the 
facility,  item,  group  or  category  may  cause 
prosi^ective  extraordinary  obsolescence  of 
pre-existing  facilities  which  are  not.  In  fact, 
already  obsolete. 

(1)  Describe  briefly  and  state  cost  of  any 
special  coiistruction  features  included  in  thLs 
facility.  Item,  group  or  catcory  which  were 
mode  necessary  exclusively  by  dcfeiise  pro- 
duction refjulreiniiit*. 

8.  State  any  additional  information  other 
than  t;  ,  t  submitted  above  which  should  be 
talten  ilito  couiiClciation  la  raukin,:  a  dcier- 


mliatlon     of     true     depreciation     for     this 
fr.jillty.  item,  group  or  category. 

9.  State  your  estimate  ol  true  deprecia- 
tion lor  each  facility.  Item,  group  or  cate- 
gory and  your  evalust!'  n  ol  the  above  facts 
to  support  such  esiimatc. 

?  1003.909  Department  of  Defense 
Di.^lruclijn  No.  4103.31.  DOD  Instruc- 
tl.n  4105.34.  July  1.  1954,  subject: 
"Treatment  of  Depreciation  on  Emer- 
V  ncy  P'acililies  Covered  by  Certificates 
of  Necessity  for  Contract  Pricing  Pur- 
p:jes,"  reads  as  follovs: 

I,  PinirosE 

he  purpose  of  this  instruction  Is  to  re- 
st, te  and  amend  Department  of  Defense  im- 
plementation of  Defenre  Mobilization  Order 
Ko.  III-l  (former  CMO-11).  Amendment  1. 
hrucd  by  the  Acting  D. rector  of  Defense 
X  bii  z..tion.  effective  July  21,  1952.  as 
at-iirnded  by  Amendment  2.  Is-sued  by  the 
I?  rector  ci  Defense  Mobilization,  effective 
M  ly  10.  ]'J54.  with  respect  to  the  extent  to 
which  acceleriUed  amortization  may  be  al- 
lowed as  a  cost  in  negotiated  contract  pric- 
ir.t;  The  pertinent  paragraphs  of  this 
am   ndcd  order  read  as  follows: 

C  For  the  purpose  of  cost  computations 
In  negotiated  contract  pricing.  Uue  depreci- 
ation, which  includes  any  extraordinary  ob- 
£  ilcscencc  reasonably  afstgnable  to  the  cmer- 
gncy  period,  is  allowable.  Any  accelerated 
amortization  of  depreciation  which  is  in  ex- 
cess of  true  depreciation,  reuardlers  of 
whether  such  excess  Is  included  in  tax  amor- 
t.zation  ccrtif.cates,  is  not  allowable  as  an 
element  of  cost  in  negotiated  contract,  pric- 
li-"r. 

7.  It  is  rcc-gnlzcd  that  cost  determination 
in  negotiated  contract  pric.ng  is  a  function 
of  the  procurement  agency  concerned.  With 
rcpect  to  facilities  to  be  used  in  the  per- 
formance of  negotiated  contracts  for  which 
ccr  ificates  have  been  or  will  be  iseued.  th.e 
proiLuremciif  agenc.es  concerned  will,  to  the 
extent  required  for  the  purpose  of  cost  com- 
put.itions  in  connection  with  the  negotiation 
tf  contract  prices,  have  tlie  responsibility  for 
d:;crmininrj  true  depreciation.  Tlie  Office 
of  Defense  Mobilization  Will,  on  request,  fur- 
niSh  the  procurement  agency  concerned  with 
such  information  as  it  has  or  is  readily  avail- 
able to  it  which  is  pertinent  to  the  detcrmi- 
n..i;un  of  true  depreciation. 

II.  Applicacility 

A  Tlic  j^rir.ciplcs  and  procedures  .set  forth 
in  ti.is  ill.  truction  shall  be  applicable  in  the 
co;r.Mdera;;'  n  of  costs  for  purposes  of  pricing 
(  r  ri.  i^rlLiiMj  of  all  negotiated  contracts  of  the 
Dop.irtiiiti.t.s  of  the  Army.  Navy,  and  Air 
Force,  the  performance  of  which  requires  the 
use  of  emergency  facilities.  The  term  "nego- 
tiated contracts."  as  used  herein,  means  all 
contracts,  other  than  those  awarded  pursu- 
ant to  formal  advertising,  in  which  costs  are 
a  factor  in  ctjntract  pricing;  it  includes  cost- 
reimbursement-type  contracts.  contracts 
Containing  price  redetermination  clauses,  in- 
centive-tyi)e  contracts,  and  fixed-price  con- 
tracts w'here  estimated  ciists  are  used  in  ne- 
goUatiuy  firm  prices      The  terra  'negotiated 
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contracts."  as  used  herein,  also  ccrt'ers  Eub- 
ctmtracts  of  the  same  types  as  prime  con- 
tracts to  the  extent  that  the  policies  of  the 
respective  military  departments  make  their 
representatives  responsible  for  the  approval 
or  disapproval  of  prices  or  costs  of  such  sub- 
contracts. With  respect  to  subcontracts 
under  negotiated  prime  contracts  the  pro- 
curement agency  concerned  shall  have  no 
greater  responsibility  than  heretofore. 

B  These  principles  and  procedures  shall  be 
api)l!cable  to  all  negotiated  contracts  placed 
after  the  effective  date  hereof  and  to  all 
existing  negotiated  contracts  (including  let- 
ters of  intent)  at  that  date  where  firm  prices 
ha\c  not  been  finally  determined  or  redeter- 
mined and  to  rJl  ex  sting  cc  st-re.mLurse- 
ment-type  contracts  not  completed  at  that 
date  e.xccpt  as  to  predetermined  overhend 
rates  or  fixed  amounts  of  overhead  which 
have  finally  been  agreed  upon  for  particular 
pCiiods. 

III.  E.'.sic  ParNciTLEs 

A  As  Indicated  by  DMO-11.  Amend-n:;.: 
1.  ■'iuT  the  purpose  of  cost  ccmpu.ations  m 
negotiated  centract  pricing,  true  depreciation 
which  includes  extraordinary  tbsclesceuce 
reasonably  aisigiiibie  to  tlie  emergency 
period.  Is  allowable.  Any  accelerated  amor- 
tization of  emergency  facilities  which  Is  in 
excess  of  true  depreciation,  regardless  of 
whether  such  excess  is  included  in  tax  amor- 
t.zation  ccruficrttes.  is  not  aUow..Ule  as  an 
elcmrnt  of  cost  in  negotiated  contract 
pricinrr." 

B.  The  meaning  of  the  term  "true  depre- 
ciation" shall  conform  to  the  generally  ac- 
cepted concept  cf  depreciation  accounting 
which  may  be  defined  as  follows:  A  system 
of  accounting  which  aims  to  distribute  to  the 
cost  of  operations,  the  cost  of  capital  assets 
calculated  to  have  expired  for  any  account- 
ing period  due  to  such  causes  as  wear  and 
tear,  action  of  the  elements,  end  prospective 
inadequacy  or  obsolescence.  Oosolescencc  of 
facilities  may  be  brought  about  by  reduced 
economic  utility  of  facilities  without  loss  of 
productive  utility,  such  as  by  technological 
changes  affecting  the  demand  for  the  prod- 
ucts of  an  Industry,  as  well  as  by  changes 
affecting  the  economic  use  of  individual  ma- 
chines. Special  requirements  for  relocation 
of  facilities  may  also  result  in  obsolescence. 

C.  Obsolescence  cf  emergency  facilities  due 
to  prospective  loss  of  economic  utility  after 
the  emergency  period  is  a  special  hazard  in 
Eime  industries.  However,  in  some  cases  pos- 
&:'.Ae  overcapacity  in  an  indiistry  is  really 
represented  in  preexisting  facilities  which  are 
in  fact  obsolete:  in  such  cases  the  new  facili- 
ties may  be  expected  to  displace  the  o'd 
facilities  after  the  emergency,  and  it  may  not 
he  said  necessarily  that  there  is  extraordinary 
obs(-lesccnce  applicable  to  the  new  facilities 
during  the  emergency  period.  In  cases  where 
the  introduction  of  emergency  facilities  rai-y 
cause  prospective  obsolescence  of  ex-sting 
facilities  after  the  emergency  period  (when 
such  existing  faciilties  are  not  already  ob- 
s.  lete,  in  fact),  true  depreciation  for  emer- 
gency facilities  should  not  Include  allow- 
aiicts  for  prospective  extraordinary  obsoles- 
cence cf  the  existing  facilities;  however,  in 
such  cases  extraordinary  obsolescence  ap- 
plicable to  the  existing  facilities,  when  used 
in  military  production,  should  be  considered 
separately  to  the  extent  appropriate  in  the 
circumst^iiices. 

D.  In  the  case  cf  emergency  facilities 
covered  by  Certificates  of  Necessity,  ior  th? 
purpose  of  depreciation  computaticuis  1- 
contract  pricing,  an  arbitrary  assignment  cf 
five  years  from  dat«  of  completion  cf  con- 
struction or  acquisition  of  the  respective 
facilities  shall  be  made  as  representing  the 
periexl  of  the  emergency.  The  entire  cost  cf 
such  facilities  first  shall  be  fairly  apportioned 
ns  between  the  emergency  period  and  the 
post-tincigcncy  period;  secondly,  the  portion 
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of  the  cost  of  such  facilities  assigned  to  the 
emergency  period  shall  be  prorated  over  the 
fiscal  periods  thereof  for  purposes  of  deter- 
mining overhead  costs  in  any  fiscal  period  to 
be  allocated  to  the  cost  of  performance  of 
defense  or  other  contracts. 

E.  Tile  allocation  of  the  cost  of  facilities 
as  between  the  emertjency  period  and  post- 
emergency  period  shall  be  made  with  con- 
sideration   of    the    foUowiiiij- 

1.  The  estimated  prospective  post-emer- 
gency usefulness  of  the  faolUties  in  numljer 
of  years  of  useful  productive  life.  Omsklera- 
tlon  should  be  given  to  tlie  post-emer^^ency 
use  (both  civilian  and  military)  whu-u  it  is 
expected  the  facilities  will  liave  In  this 
connection,  the  character  of  the  expected 
po6t-emerii;ency  use  may  be  aifferent  than  tlie 
emergency-period  use. 

2.  The  additional  costs  of  special -const  ruc- 
tion features  t.f  the  facilities  f.iirly  assignable 
exclusively  to  defense  requirements 

3.  Subject  to  the  application  of  the  prin- 
ciples outlined  herein,  consideration  shall  be 
given  to  the  portion  of  the  cost  of  emergency 
facilities  certified  for  amortization  plus  s<j- 
called  normal  depreciation  f,,r  tax  purposes 
during  the  emergency  period  on  the  uncer- 
tified portion  of  the  cost  of  such  facilities 
(See  particularly  paragraphs  F  and  G  of  this  ' 
section.) 

4  The  normal  peacetime  life  of  facilities 
havin:;  a  normal  peacetime  uti'i'y  If  Bul- 
letin F  of  the  Bureau  of  Internal  Revenue  is 
used  In  connection  herewith,  care  must  be 
exercised  in  its  use,  as  its  d.ita  may  not  be 
typical  of  any  specific  contractor  or  industry 
especially  in  the  emergency  period. 


RULES  AND  REGUUTIONS 

emergency  period,  as  a  reasonable  m«>asure  of 
true  depreciation,  such  amount  shall  be 
accepted,  without  adjustment,  m  true  de- 
preciation. In  tho.se  Lsolated  cases  where 
sub.stantial  Justification  can  lie  shown  f,-r 
a  larkcer  amount  of  true  depreclat L.n  t.hiin 
the  txital  amount  of  aniorfizaflon  and  de- 
prerlat;.,n  .illowable  for  tax  i)urjx.ses  dur- 
ing; the  emergency  period,  the  larger  am.mut 
•sliall  be  allowable  as  a  cost  for  purposes 
of  contract   pricing 

H.    Contractors  may   use   n.irmal   deprecia- 
tion  wlihi.ut    requesting   a   determination    ,,f 
true  depreciation,  or  m.ty  elect  to  u.se  normal 
depreciation    even    though    a    determination 
"f    true    depreciation    has    b«en    made        In 
eUlier  such   case,   contract   pricing   fi.r   b<-)th 
the    emeri^'ency    period    and    the    jxist-emer- 
K'-ucy    pen..d    (i.    e.    througliout    the    entire 
lile  of  tlie  cim-rttency   facllitvi    will   be   based 
upon  normal  depreci.ition:  and  in  such  ciwses 
§  15.205   (b)    (2)    of  this  title  is  n..i  intended 
to    apply    to    assets    fully    amortized    on    the 
contractor's   b(>:>ks  of  acc(junt   under  certif- 
icates of  necessity.     In  all  other  cases,  con- 
tract pricing  for   the  post-emerpcncy   period 
will   be   based   on   depreciation   computed    by 
allocating    the    undepreciated     cost    of    the 
emergency  facilities  at  the  end  of  the  emer- 
gency [lenod   (cost  less  true  depreciation  for 
that    period)    over    the    estimated    remaining 
life  of   the   farllites,   provided    the  remaining 
U!:depreciated  portion  of  sueh  cost  shall  not 
include    any    amount    of    unrecovcred    true 
depreciation. 

IV  Procedures 


It  must  be  emphasized  that  this  is  a  process 
of  cost  allocation  which  d.^-s  not  contem- 
plate an  appraisal  of  the  resale  value  (other 
than  residual  salvage  vslue)  or  replacement 
cost  of  emertjency  facilities  at  the  end  of  the 
emergency  pericxl.  Potential  "u-se  value"  to 
the  particular  contractor  concerned  after  the 
emergency  period  should  be  the  primary 
basis  on  which  loss  of  economic  usefulness 
and  therefore  true  depreciation,  ts  deter- 
mined. 

F.  Certificntes  of  Necewlty  have  been   l.s- 
.     sued  in  some  cases  providing  for  the  amorti- 
zation   of    emergency    facilities    for    tax    pur- 
poses    during      the      emergency      perlrxl      hi 
amounts  in  excess  of   true  depreciation      It, 
Is  also  possible  that  Certificates  of  Necessity 
may  have  been  issued  in  i.solated  ca.ses  pro- 
viding   for    the    amortization    of    emergency 
facilities    for    tax    purposes    in    am.>unts   less 
than     true     depreciation.       Such     variances 
may  be  attributable  to  the  granting  of  other 
Incentives  than   true  depreciation,  or  to  the 
practice  of  following  industry-wide  patterius 
of    certification     without    reference     to     true 
depreciation    In    specific    cases       Tlie    e.rces.s 
of     tax     amortization     overv    estitiratcd     true 
depreciation  shall  not  be  allowable  as  a  cost 
for   the   purpose   of    pricing   negotiated    con- 
tracts,    either    directly    or    indirectly    as    a 
factor  of  "contingencies-  or  profit  allowance 
G.   It   Is  the  Intent  of   this   Instruction   to 
give   contractors   a   rejusonable    and    properly 
allocable    allowance    U>    cover    the    estimated 
loss   of    economic    usefulness   of    their   enier 
gency  fncilitles  In  production   under  defen.se 
contracts.     The  procedures   for  determining 
such  allowances  must  be  such  as  will  expedite 
determination;     this    requires    avoidance    of 
an    impossible    perfectionism.      There    is    no 
Intent  to  limit  the  cost  allowance  to  depre- 
ciation that  would   be  allowable  for  Income 
tax  purposes  if  tliere  were  no  Certificates  of 
Necessity,    nor    to    neces.sarily    require    th  it 
the    allowance     be     below     tax    amortization 
covered   by  certificates.     Each   case   must   be 
Judged   on   Its   merits   in    the  light   of    these 
principles.      If    the    result   obtained    l>y    the 
application  of  the  principles  outlined  herein 
Indicates     substantial     Justification     of     the 
total  amount  of  amortization  and  deprecia- 
tion allowable   for    tax   purposes  during  the 


A  Cost  determination  in  negotiated  con- 
tract pricing  is  a  function  of  the  procure- 
ment agency  concerned  With  resjiect  to 
emergency  facilities  u.-^ed  in  the  performance 
of  negotiated  contracts  f,.r  whi.h  Certifl.-  ites 
of  Necessity  have  been  or  will  be  l.ssucd,  the 
procurement  airencv  concerned  shall  be  solely 
responsible  for  estimates  of  su.h  depreci.,- 
tlon  for  contract  pricing  purpo.ves  In  tlie  lu-ht 
of  the  principles  set  forth  herein  The  OlRce 
of  Defense  MohHiziU Ion  will,  un  request,  fur- 
ni.'^h  the  nnn  tirement  agency  concefned  with 
such  information  as  it  has  or  Is  readily  avail- 
able U)  It  which  is  pertinent  to  the  determi- 
nation of  true  depreciation— such  requests 
should  be  held  to  a  minimum. 

15  In  order  to  expedite  administration  of 
the  determination  of  true  deijreciatli.n  f,,r 
the  emergency  period  for  a  specific  ontrac- 
tor.  It  will  be  ai)propriate  to  make  overall 
determinations  of  true  depreciation  of  emer- 
gency facilities  covered  by  Certificates  of 
Necessity  on  a  plantwlde  or  productwide 
ba.sis  of  classlfleatlon  of  such  farlUties  by 
such  groupings  ;wi  may  be  appn  jirlate  in  con- 
sideration of  general  .-.iniilarit v  of  the  facili- 
ties from  the  standpoint  of  leUf^th  r,i  u.,e!  ul 
productive  life 

C    In   the  case  of  contracts  to  which   this 
Instruction   is  applicable   which  are  in  force 
at  the  elTectue  date  of  this  instruction    price 
redeterminations.       Cost-lncent  Ive       adjust- 
ments.   and    cost    reimbursements   may   con- 
tinue   to    be    made    in    accordance    with    the 
pricing    formula    estabil.shed     In     the     Initial 
pricing  negotiations,  provided  the  contractors 
are  agreeable,  and  i>rovided   there  is  n-  evil 
dence   that  the  contractor  has   been   allowed 
more  than  true  depreciation  In  pricitig   either 
directly   or    indirectly.      When    costs   of   such 
contracts  are  redetermined  In  the  light  of  the 
priiKiples    set     forth     herein,     consideration 
shall  be  given  to  possible  redetermination  of 
the    entire    allowable    costs    and    profit    (or 
fe<',s).   us    pricing    facu.rs.   to   the   extent   re. 
quired  to  avoid  excessive  or  duplicate  allow- 
ances in  costs  or  profits  for  such  true  depre- 
ciation.    Allowances    for    contingencies    and 
prtiflts  In   Initial   price  negotiations  In  .some 
cases  may  have  Included  Indirect  allowances 
for    the    excess   of    true    depreciatlrm    or    t;ix 
amortization    over    normal    depreciatii>n:    in 
such  ca.«es  no  more  should  be  ai;..wed  In  total 
pricjnj  fur  Lh;j  Xuci^r  tliaii  true  depreciation. 


D  Contractors  shall  be  required  to  »*«, 
to  the  authorized  representatives  of  ul 
curement  agencies  all  the  pertinent  J 
having  a  bearing  on  estimates  of  tnj«V 
clation  Uigethw  with  their  evaluatlM  t*. 
of.  Such  authorized  rei)re8entatlTB«  ^«. 
pr.vureinent  agencies  will  be  exMeu-*' 
exercise  reasonable  Judgment  In  thelTi!!* 
and  evaluation  of  the  facts  In  arrtrt^T* 
estimates  of  true  depreciation.  In  thmH!^ 
of  the  basic  principles  set  forth  herein  «2? 
nlzmg  the  impo.ssibility  of  having  ah^^«$ 
demon.Mrable  pr.K,f  of  the  coaSn22 
re.iched  ^-oaciuUpji 

E    Where   the   emergency  facilities  erf  «. 

contractor    at    <,ne    plant   or   at   one  «n!2 

location  are  used  in  the  performance  S«? 

tracts  f,.r  more  than  one  of  the  mUib^lrZ 

partments.   one   of   these   departmeniTliSi 

make    determinations    of    true    deprecJS!- ' 

binding   upon  each   other  department    2 

re-six.n.sibie   department    shall    be   the  cm.  i! 

any.    having    plant   cgnlzance    procurwLI! 

a.sslgnment.    in  the  absence  of  such  tMA? 

nient    the    respon.sible    department   Bh^iSl 

the  one.   if  any.  having  single-service  1mm2 

responsibility;   otherwl.se  the  responslwrS 

partment  shall  be  the  one  having  the  '— — 

interest  in  effecting  current  procurememTi 

the    time    of    the    determination.     SlmUartr 

each    military   department    shall   be  rwMB* 

slble  for  delegating  res[>onsiblllty  theretota 

a  manner   to  avoid   duplication    in  detentf 

nations  of  true  depreciation  within  that  d.1 

partment.  ^^ 

F  The  following  additional  procedure  k 
aj^plicahle  to  Emergency  FacUltlea  comJ 
by  Certificates  of  Necessity  Issued  afC 
July  1.  I9.'i4:  Whenever  a  major  portion^ 
the  cost  of  facilities  in  substantial  amooM 
Is  to  be  rrlmbur.sed  to  a  contractorwTiia 
element  of  product  prices  during  a  r«U. 
lively  .short  period.  It  will  be  expect«l  in 
appropriate  ca.sos  that  conslderaUon  wffl 
be  given  in  negotiation  to  protecting  by  »«. 
pro[>riatc  agreement,  the  Governmenfi  to- 
terest  in  the  continued  availability  of  tha 
f.icilities   for  Defen.se   Use. 

V.  Cancellation 

This  Instruction  cancels  Department  tt 
Defense  Directive  410.'^  .M.  dated  December  1» 
1.*.'2,  and  Depiirtment  of  Defense  DlrecUft 
Transmittal  54  43.  dated  April  30.   1954. 

VI  Implementation 

.Such  implementing  regulations.  dIrectlTW, 
or  instrui  tions  us  may  be  necessary  shall  b* 
i.s.sued  within  each  mllitarv  department  and 
copies  shall  be  furnished  to  the  AMlsUat 
•Secretary  of  Defen.se  i  Comptroller  i  and  tb« 
A.ssistant  Secretary  of  Defen.se  (Supply  and 
Loi,'l.stics)  within  forty-five  (45^  days  frtn 
date  hereof. 

VII  Efefcttve  Date 

This  Instruction  is  effective  on  the  day  of 

t.s-suance. 

T.    P     PiKF, 

Ai^istant  Secretarj/  of  Defense 
(Supply  and  Logistict). 
iSec     8012.    70A   Stat     488;     10   U     S     C.   8011 
Interjiret   or  :\pply   .sees.  2301-2314,   7QA  8Ut 
127-13J.    10    U    S.   C    2301-2314) 


Part  1005 — Interdepartmental 
Procurement 

1.  Section  1005  103-2  i.';  deletecJ  and  the 
fullowmg  .substituted  therefor: 

§  1005  103-2  Exceptions  to  mandatom 
U'^r — <ai  Fmcrcjcncy  procurement.  The 
authority  to  make  the  determination  re- 
quired by  §  5  103-2  (a)  of  this  title  wUl 
be  exercised  by  staff  officers  re.sponsibie 
for  procurement:  ( 1 )  within  major  com- 
mand headquarters.  (2»  within  head- 
quarters of  the  hist  echelon  of  command 
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_j-«i!ln«t€  to  the  major  command,  and 
fJ'Tfjiiistonations  under  the  Jurisd^- 
21,  of  the  suboi'Lnate  command.    The 
■SrtQination  will  clearly  set  forth  the 
JSrtances    of    the    emerpency    and 
SS^asons  why  the  time  element 
•^neces.sary  purchase  from  sources 
!S«  than  Federal  Supply  Schedule. 
^b)    Abnormal    requirements.      Con- 
tJ^ing  officers  are  not  oblif^ated  to  pur- 
7^  and  no  conti-actor  is  oblitiated  to 
Z^^  requirements  for  less  than  the 
Kmm  amount  ^'^et  forth  in  the  ap- 
!Kle  Federal  Supply  Schedule.     Re- 
S^irtments  for  an  item  or  combination 
^Tit^ns    in    excess    of    the    maximum 
jLamt  set  forth  in  the  Federal  Supply 
SSedule  will  not   be   placed   with    the 
Sfederal    Supply     Schedule     contractor. 
^^bUd.  the  procedures  in  paragraph  id> 
w^  w'ill  be  followed.  ,,  ,     ,  , 

(c)  Similar  items.  When  it  is  deter- 
Bined  necessary  to  deviate  from  a  Fed- 
SlaSupply  Schedule  to  meet  a  special 
TTreQuiremcnt  for  similar  articles  or 
lervlces  the  usinp  activity  will  include 
«  gn  attachment  to  their  request  for 
oorchase  a  complete  justification  for 
JaKh  deviation.  This  justification  will 
be  used  by  the  contracting  officer  in  the 
preparation  and  submi.^sion  to  USA  of 
the  written  statement  required  by 
I5.10S-2  (C  of  this  title. 

(d)  Pvrchase  procedures.  The  pro- 
cedures for  purchase  of  requirements 
which  exceed  the  maximum  amount  set 
forth  In  Federal  Supply  Schedules  vary 
with  each  schedule.  In  some  cases  it  is 
(«>tional  for  the  Department  of  Defense 
to  submit  abnormal  requirements  to  the 
General  Services  Administration  re- 
gional office  that  executed  the  contract 
involved,  while  in  other  cases  it  is 
mandatory. 

(1)  When  submission  of  abnonnal  re- 
quirements to  GSA  is  optional,  the  pur- 
chase will  be  made  in  the  open  market 
pursuant  to  normal  AP  procedures,  ex- 
cept as  provided  in  subparapraph  '3» 
below.  In  addition  to  normal  solicitation 
of  known  manufacturers  or  suppliers. 
every  contractor  listed  in  the  Federal 
Supply  Schedule  concerned  will  be 
solicited. 

(2)  When  .submission  of  abnormal  re- 
quirements to  GSA  is  mandatory,  the 
requirements  will  be  submitted  to  the 
GSA  fegional  office  designated  in  the 
schedule,  except  as  provided  in  subpara- 
graph (3'  below.  The  request  for  pur- 
Chase  will  set  forth  the  required 
quantity,  complete  schedule  description 
of  the  items,  desired  or  required  de- 
liveries, shipping  instructions,  and  cita- 
tion of  funds.  If  the  rcRional  office 
declines  to  process  the  purchase,  it  may 
authorize  the  Air  Force  to  issue  an  order 
to  the  Federal  Supply  Schedule  contrac- 
tor or  to  purchase  in  the  open  market. 
In  either  ca.se.  the  Air  Force  will  accom- 
plish the  purchase  as  set  forth  in  sub- 
parapraph '!•  above  and  the  authority 
to  issue  an  order  to  the  Federal  Supply 
Schedule  contractor  tif  received ».  will 
not  be  used. 

(3)  It  is  mandatory  that  requirements 
of  household  and  quarters  furniture  ex- 
ceeding the  maximum  order  limitation 
In  Federal  Supply  Schedule,  Cla.sses  17, 
28.  and  27  be  .submitted  to  the  General 
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Services  Administration,  Federal  Sup- 
ply Service,  National  Buying  Division, 
7th  and  D  Streets  SW.,  Washington  25, 
D.  C.  for  procurement. 

2.  Subpart  E  of  Part  1005  is  added  as 
follows: 

Subpart  E — PROCtmEMtNT  of  Blind-Made 
Supplies 

5  1005.505  Clearances.  In  all  cases 
wlicre  specincally  authorized  clearances 
are  Issued  by  National  Industries  for  the 
Blind  or  General  Services  Administra- 
tion, a  copy  of  the  clearance  will  be 
attached  to  the  voucher  to  assure  ap- 
proval by  the  General  Accounting  Office. 

§  1005.550  Procurement  of  services 
from  agencies  for  the  blind.  <a  »  Services, 
as  distingui-hed  from  supplies,  will  not 
be  procured  pursuant  to  the  procedure 
set  forth  in  §  5.501  of  this  title.  These 
provisions  of  ASPR  do  not  apply  to  labor 
or  services  or  anything  other  than  tangi- 
ble articles  produced  by  the  blind.  (Com. 
Gen.  B-128679  Sept.  18,  1956.)  The 
renovation  of  cotton  felt  mattresses  is 
considered  an  item  of  supply  within  the 
interpretation  of  this  section. 

ib>  Agencies  for  the  blind  may  be  .so- 
licited in  connection  with  proposed  pro- 
curements of  services  but  contracts  mu.st 
be  awarded  as  a  result  of  normal  con- 
tracting procedures  to  the  lowest  respon- 
sible bidder  all  factors  considered. 

(c  >  When  it  is  known  that  agencies  for 
the  blind  are  qualified  to  furnish  services, 
requests  for  bids  or  proposals  will  be 
forwarded  to: 

National  Industries  for  the  Blind, 
15  West  16th  Street. 
New  York  11.  N.  Y. 

<di  The  foregoing  does  not  preclude 
the  completion  of  current  contracts  for 
services  with  Agencies  for  the  Blind. 

3  Subpart  G  of  Part  1005  is  added  as 
follows: 

Subpart  G — Procurement  Undek  the 
Economy  Act  From  or  Through  An- 
other Federal  Agency 


5  1005.751  Procurement  of  research 
arid  development  from  other  Govern- 
ment agencies— ia)  Scope  of  section. 
This  section  sets  forth  the  policy  and  pro- 
cedure for  the  procurement  of  research 
and  development  work  from  other  Gov- 
ernment agencies  outside  the  E>epart- 
ment  of  Defense.  It  applies  to  all  agen- 
cies which  obligate  research  and  develop- 
ment funds. 

(bi  Policy.  A  basic  policy  of  the  De- 
partment of  Defense  is  that  a  Govern- 
ment agency  should  not  be  placed  in  a 
position  of  competing  with  private  in- 
dustry. It  is  recognized  that  other  Gov- 
ernment agencies  can  perform  for  the 
Department  of  Defense  certain  services 
which  are  the  normal  province  of  those 
agencies  and  in  which  they  possess 
unique  .skills.  The  miUtary  departments 
should  take  full  advantage  of  such  serv- 
ices, when  appropriate. 

<c)  Responsibility.  Each  military  de- 
partment will  determine  what  part  of  its 
research  and  development  work,  if  any, 
will  be  performed  by  other  Government 
agencies  outside  the  Department  of  De- 
fense.    This  determination  is  the  re- 
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sponsibillty  of  those  agencies  which  re- 
ceive research  and  development  fxmds, 
i.  e..  Air  Research  and  Development 
Command,  Air  University,  and  Alaskan 
Air  Command. 

(d)  Procedure.  Before  a  decision  is 
made  to  place  research  and  development 
work  with  another  Government  agency 
outside  the  Department  of  Defense,  it 
will  be  determined  that  the  contem- 
plated work  meets  either  of  the  following 
criteria : 

( 1 )  That  the  other  Government 
agency,  being  considered  as  the  sole 
source,  normally  functions  in  the  prov- 
ince of  the  research  and  development 
work  in  question  and  that  such  agency  is 
performing  routinely  a  related  task. 

(2 1  Such  other  Government  agency 
has  facilities  or  competence  that  are 
suited  uniquely  to  the  task  and  can 
absorb  the  Department  of  Defense  proj- 
ect with  greater  objectivity,  efiBciency, 
or  economy  than  could  another  military 
department  or  private  industry. 

§1005.753  Procurement  of  letter 
boxes  from  Post  Office  Department — (a) 
Scope  of  section.  This  section  sets  forth 
the  policy  and  procedure  for  the  pro- 
curement of  standard  post  office  letter 
boxes  from  the  Post  Office  Department. 

(b)  Policy.  Standard  post  office  letter 
boxes,  equipped  with  combination  locks, 
as  procured  by  the  Post  Office  Depart- 
ment for  installation  in  civil  post  offices, 
can  be  used  to  great  advantage  in  Air 
Force  Mail  Rooms.  Air  Force  activities 
should  take  full  advantage  of  the  long 
experience  and  established  procufement 
channels  of  the  Post  Office  Department 
to  effect  the  economical  procurement  of 
letter  boxes  which  meet  the  specifica- 
tions of  the  United  States  Postal  Service. 
The  Post  Office  Department  has  agreed 
to  take  procurement  action  for  the  Air 
Force  in  this  regard. 

(c)  Authority.  Air  Force  activities 
are  authorized  to  procure  letter  boxes 
from  the  Post  Office  Department  imder 
local  purchase  procedures  as  a  non- 
cataloged  commercial-type  item.  A  re- 
quest for  special  authorization  is  not 
required. 

(Sec.  8012,  70A  Stat.  488:  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133;    10  V.  S.  C.  2301-2314) 


Part  1006 — Foreign  Pttrchases 

1.  Section     1006.103-5     is     added     as 

follows: 

§  1006.103-5  Nonavailability  of  sup- 
plies or  materials — <a)  Authority.  Secre- 
tary of  the  Air  Force  Order  No.  657.1, 
April  23,  1957,  subject:  "Determination 
Under  the  Buy  American  Act"  from  the 
Assistant  Secretary  of  the  Air  Force, 
reads : 

1.  The  authority  and  duty  to  make  deter- 
minations under  the  Buy  American  Act  (41 
U.  S.  Code  sections  lOa-d)  where  the  basis 
for  such  determination  Is  that  the  articles. 
materials  or  supplies  of  the  class  or  kind  to 
be  purchased  or  the  articles,  materials  or 
supplies  from  which  they  are  manufactured, 
are  not  mined,  produced  or  manufactured, 
as  the  case  may  be.  In  the  United  States  In 
BUfHclent  and  In  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality  Is  hereby  assigned,  to  the  Comman- 
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der.  Air  Materiel   Command;   Director.  Pro- 
curement    and     Production.     Air     Materiel 
Command;    Eteputy    and    Assistant    Deputy/ 
Procurement.   Air  Materiel   Command;    Dep- 
uty and  Assistant  Deputy  Ballistic  Mls.sUea. 
Air  Materiel  Commtind:    Chief  of  a  Division 
of  the  Directorate  of  Procurement  and  Pro- 
duction.   Headquarters    Air    Materiel     Com- 
mand;   Director    of    Procurement    and    Pro 
ductlon    of    an    Air    Materiel    Area    and    Air 
Force  Depot;    Director   and   Deputy   DirecUir 
of  Procurement.  Headqutiriers,  Air  Research 
and   Development   Command 

2.  Secretary  of  the  Air  Force  Order  No 
657.1.  dated  March  1.  1956  is  hereby  super- 
Beded. 

3.  This  Order  Is  Issued  In  accordance  with 
Air  Force  Regulation  11  18.  July  16  19:,4 
subject:  Instruments  of  Dt-lepatlon  or  As- 
signment of  Statutory  Authority. 

(S)      Dudley  CSh^rp 
Assistant  Secretary  o]  the  Air  Force 


RULES  AND  REGULATIONS 


(b)  Finding  and  detcrm\nation  Tlie 
provisions  of  §  6.103-5  of  this  title  will 
be  applied  and  used  only  after  a  deter- 
mination, in  writins.  has  been  made  by 
one  of  the  above  designated  officials 

2.  Subpart  D  of  Part  1006  is  added  as 
follows : 

Subpart  D — Purchases  Prom  Soviet- 
Controlled  Areas 

§  1006  402  Exceptions.  Purchases  in 
excess  of  $2,500  may  be  made  only  after 
specific  approval  of  the  Secretary  of  the 
Air  Force.  The  buyer  will  prepare  three 
copies  of  an  appropriately  worded  find- 
ing and  determination  together  with 
complete  justification  and  forward  them 
through  channels  (including  Comman- 
der, AMC,  attn:  MCPPSi  to  the  Director 
Of  Procurement  and  Production  Ho 
USAP.  attn:  APMPP-PR-i.  Washing- 
ton 25,  D.  C.  for  submission  to  the  Sec- 
retary. 

3.  Subpart  E  of  Part   noe  is  deleted 
and  the  following  substituted  therefor: 

SUBP.ART   E CANADI.AN   PURCHASES 

§  1006.501  Purchases  from  Canadian 
suppliers.  All  Air  Force  contracts  placed 
with  a  supplier  or  contractor  located  in 
the  Dominion  of  Canada,  except  con- 
tracts for  items  coded  local  purchase 
will  be  made  with  the  Canadian  Com- 
mercial Corporation  through  their 
Washington  office  located  at  2450  Massa- 
chusetts Avenue  NW.  Contracts  by  AP 
activities  for  items  coded  local  purchase 
will  be  made  directly  from  Canadian 
suppliers. 

§  1006.503     Agreement    with    Depart- 
ment of   Defense  Production    iCanada> 
(a.)     Where    proposals    are    received    in 
Canadian  currency,  the  amount  of  the 
resultant  contract  will  also  be  stated  in 
Canadian      currency.        The      contract 
amount   will    be   annotated   to   indicate 
clearly   that   the   contract   is   stated   in 
terms  of  Canadian  currency      The  ad 
mirustrative       commitment       document 
(ACD)  will  be  written  in  terms  of  United 
States  currency  and  will  be  based  upon 
the  rate  of  exchange  used  in  evaluation 
of  proposals. 

(b)  The  Agreement  provides  for  re- 
ciprocal inspection  service  on  prime  and 
subcontracts  of-the  military  departments 
and  the  Department  of  Defense  Produc- 
tion (Canada). 


on  Bidders"  lists  and  comparable  source 
lists  only  upon  request  by  the  Canadian 
Commercial  Corporation.    Such  requests 
should  be  directed  to  the  activity  having 
procurement  responsibility  for  the 'sup- 
plies    or   services    involved.      Invitations 
for  Bids  and  Requests  for  Proposals  will 
be  .sent  directly  to  Canadian  firms  ap- 
pearing on  the  appropriate  bidders'  h.st 
with  a  copy  to  the  Canadian  Commercial 
Corporation.    2450    Ma.ssachusetUs    Ave- 
nue NW  .  Wa.shington,  D.  C.     IFB's  and 
RFPs  will  al.so  be  furnished  to  the  Cana- 
dian     Commercial      Corporation,      tvcn 
thouu'h  not  furnished  Canadian  firms    if 
requested  by  the  Corporation  for  lUs  own 
account. 

5  1006  551     Submission     of    bids    and 
propo.sah.      (a)    Bids   and   propo.sals  re- 
ceived directly  from  Canadian  firms  will 
not  be  accepU'd.     The  Canadian  Com- 
mercial Corporation  is  to  receive  bid.s  and 
proposals  from  individual  Canadian  tirms 
for   forwarding    by   cover   letter    to    the 
procuring  activity:  and  any  bid  or  pi'o- 
posal  received  directly  from  a  Canadian 
firm  .should  be  referred  to  the  Canadian 
Commercial  Corporation.    The  cover  let- 
ter should  state  that  awards  as  a  result 
of  the  bids  or  proposals  forwarded  may 
be  made   to   the  Canadian  Commercial 
Corporation   and    that    the   Corporation 
will  accept  the  contract. 

«b>  Bids  of  the  Canadian  Commercial 
Corporation  will  be  subject  to  the  same 
evaluation  as  the  bids  of  the  United 
States  firms  and,  as  with  United  States 
firms,  bids  which  do  not  conform  to  the 
es.sential  requirements  of  the  IFB  will 
be  considered  nonresponsive. 

5  1006.552  Basic  agreement  The  Air 
Force  has  in  effect  a  cost-reimbursement 
type  basic  ai;reement  with  the  Canadian 
Commercial  Corporation.  All  contracts 
of  this  type  awarded  as  a  result  of  re- 
quests for  proposals  will  be  based  on  and 
cite  tins  basic  agreement. 


.5  1006.554  Research  contracts  placed 
in  Canada.  The  Canadian  Government 
throui;h  the  Permanent  Board  of  De- 
fence has  requested  that  all  research 
contracts  with  aL^pncies  in  tiie  Dominion 
of  Canada  be  cleared  throut^h  a  central 
point  to  eliminate  competition  for  re- 
search projects  and  to  prevent  further 
subsidies  from  the  various  ai'encies  of 
the  United  States  for  research  in  univer- 
sities already  supported  by  various  Cana- 
dian federal  agencies. 

(Sec  8012.  70A  Stat.  488:  10  U  S.  C  80]-^ 
InttT[)ret  or  apply  sees  2301  2314.  70A  KUit 
127    133,  10  U   S   C   2301-2314) 


Part  1007— Contract  Claises 

1    Section   1007.104-11   is  changed   as 
follows: 

5  1007  104-11     Excess 
5  7.104-11  of  this  title. 

2.  Sections  1007.105-5  and  1007  105-7 
are  deleted  and  the  following  substituted 
therefor: 


profit.        See 


5  1006  550     Solicitation    of    Canadian 
firms.     Canadian  firms  will  be  included 


5  1007.105-5  Liquidated  damages— 
(a.  Application.  (D  Liquidated  dam- 
ages provisions  normally  will  not  be  in- 
cluded in  AP  contractual  documents,  but 
may  be  utilized  where:  (ii  time  of  deliv- 


ery  or  performance  Is  .such  an  umw 
factor  in  the  award  of  the  contnE 
the  Government  will  suffer  actull  lUZ" 
ages  if  the  delivery  or  pertort^^ 
delinquent,  and  (ii)  such  damageTili 
be  difficult  or  impossible  of  aa^rS? 
mentor  proof.  Liquidated  damamTIr' 
visions  will  not  be  used  as  a  peniStJt 
breach  »-^"«ivyu| 

( 2 1  Where  reprocurement  of  the  ai^ 
plies  or  services  can  be  effected  re^ 
from  other  sources,  and  the  differe^^ 
price  represents  the  full  measure  of^^ 
hkcs  to  the  Government,  liquidated  >K^ 
ages  provisions  will  not  be  used       ^^ 

•3»   Liquidated     damages     proYlM«i. 

nriay  be  used  only  after  prior  approCT^ 

the  following  officials  (as  applicable)iL2 

the  respective  staff  judge  advocates- T 

the  chiefs  of  the  respective  buyimr  ihl! 

•sions.  Hq  AMC:  < ii  •  the  directorsof  taZ 

curement  of  AMC  field  procurement^L 

tivities:    (ill.    the   Director   of   ProcmL 

ment.   Hq    ARDC:    and    (iv>    within  |2 

other  major  air  commands,  at  not  b^ 

the  level  of  a  staff  officer  responalbleS 

procurement  within  the  headquartenS 

the  first  echelon  of  command  Unm-H. 

ately  subordinate  to  the  major  aiJromL 

mand.  ^™' 

•4)  Foreign  procurement  acUrlUa 
will  not  use  liquidated -damages  Dro^ 
sions.  *"«**« 

•  5 )   The  law  impo.ses  the  duty  upon  i 
parti'  injured  by  another  to  mitigate  tta 
damages  which  result  from  such  wrow. 
ful    action      Therefore,    where    a   Uqai- 
dated  damages  provision  is  included  ta 
a  contract  for  supplies  and  default  oe- 
curs.  appropriate  action  must  be  takn 
expeditiously  to  avoid  any  unnecessan 
lapse  of  time.     Efforts  must  be  made  to 
procure  the  supplies  elset'here  if  delt?- 
ery  is  not  forthcoming  within  a  reason- 
able time  after  the  default  occurs     Win 
these  reasons,  particularly  close  admin- 
istration    over     contracts     contalniM 
liquidated  damages  provisions  is  imDera. 
tive.  *^ 

<6<  Tills  .section  Is  applicable  to  pn>- 
curement  by  formal  advertising  and  pro- 
curement by  nei^otiation. 

'bi  Coutract  provision,  fli  When  • 
liquidated  damages  provision  is  to  be 
u-rd  in  a  contract,  such  provisions  wUl 
be  as  set  forth  in  5  7.105-5  (bi  of  this 
title. 

'2'  The  liquidated  damages  to  be  set 
forth  in  the  contract  must  be  based  upon 
a  bona  fide  pre-estimate  of  damage*. 
This  is  of  particular  importance,  sines 
damages  fi.xed  without  reference  to  the 
probable  actual  damai:es  may  be  held 
to  be  a  penalty  and  therefore  unenforw- 
able.      (249  U.  S    361  »,  (17  C.  G    827) 

«3i  Section  1053.102  of  this  chapter 
sets  forth  the  lisage  of  "required"  anl 
•desired"  delivery  dates.  Use  of  the  ' 
liquidated  damages  provision  will  not  be 
made  where  the  delivery  is  .specified  as 
'desired  "  Its  use  may  be  considered  ' 
where  the  delivery  date  Ls  "required," 
subject  to  the  conditions  set  forth  in 
paragraph  (ai  (l»  above. 

5  1007  105-7  Materiel  inspection  and 
receiving  report.  Clause  contained  in 
J  7.105-7  of  this  title  will  not  be  used  \m- 
til  the  use  of  .said  clause  is  approved  by 
the  Bureau  of  Budget. 


fday,  November  1,  195S 

9  flections  1007.203-18.  1007.204-11 
-5  1W7-205-6  are  deleted  and  the  fol- 
.JJJng  substituted  therefor: 

•  1007  203-18  Kondiscrirninatinn  in 
Jplovment.     See   5  12.802  of  this  title. 

11007  204-11  Excess  profit.  See 
1 7504-11  of  this  title. 

11007  205-6  Materiel  in.^pectinn  arid 
J^iving  report,     hee  5  1007  105-7. 

4  In  1007.403-4.  paragraph  ua)  (A) 
^  (8)  of  the  claw.'^c  are  deleted  and  the 
Stowing  substituted  therefor: 

til  Travel.  Expenditures  by  the  con- 
.Jctor  for  trmi.-^portralon  of  the  persons 
Z!ZMy  eneaped  in  the  performance  of  the 
JSTLreundor.  plius.  as  provklod  In  the 
I!h*dule  either  reasonable  attvi.tl  subslst- 
^wpenses  or  per  diem:  Provided,  that 
STexpense  for  transportation  hereunder  by 
*ntor  vehicle,  other  than  common  carrier  or 
^t«l  automobile,  shall  be  reimbursed  on 
iTactual  cost  ba.^ls.  or.  at  the  Contractor's 
notion,  on  a  mlleacc  basis  at  a  rate  i-ot  e<- 
^L^ne  eight  (8)  cents  per  mile  per  vehicle. 
S^  of  the  actual  expenses  of  tu.h  trans- 

^(B)  Overhead.  Such  am.ounts  represent- 
IM  Contractor-s  overhead  costs  determined 
in  accordance  with  the  clause  of  the  contract 
entitled  ■'Negotiated  Overhead  Rates". 

5  Sections  1007  403-10  and  1007.- 
3304-4  are  deleted  and  the  following  sub- 
stituted therefor: 

{1007.403-10  Termination.  Insert  the 
dause  set  forth  in  S  8.702  of  this  title, 
deleting  from  such  clause  paragraph  (k) 
thereof,  if  tli<?  contract  is  with  a  non- 
profit institution  or  organization  receiv- 
livg  no  fee.  insert  the  clause  set  forth  in 
I  8.704  of  this  title. 

J  1007.2304-4  Data  and  copyrights. 
According  to  the  instructions  of  .'ubpart 
B.  part  9  of  this  ti'.le  and  subpart  B.  part 
1009  of  this  chapter,  in.sert  the  appropri- 
ate clauses  set  forth  therein. 

6.  Sections  1007.2506-3  (b>  and 
1007.2506-6  are  deleted  and  the  following 
substituted  therefor: 

(b)  AFTI  sections:  1007.2703-2  (Facil- 
ities) ;  1007.2703-6  I  Cancellation  of  Sub- 
contracts';  1007  2703-14  (Public  Uabil- 
Ity.  Insurance  I  :  1097.2703-15  'Taxes  and 
Utilities*:  1007.2703-16  (Reports  to  be 
Furnished  >:  1007.2703-24  <  Reservation 
of  Rights':  and  1007  2704-1  (Labor 
Standards  for  Construction  Work). 

§1007.2506-6  U.'^e  charge.  It  is  an- 
ticipated that  tl^e  definitive  contract 
contemplated  hereby  will  provide  that 
the  Contractor  Will  pay  a  use  charge  for 
any  use  of  the  facilities  provided  here- 
under for  which  legal  considcr.ition  is 
notobtaintd  by  the  Government  throuiih 
applicable  Government  prime  contracts. 
Pending  ai:reement  upon  the  terms  of 
such  use  char:'e  the  facilities  provided 
hereunder  may  not  be  used  for  non- 
Oovernmcnt  work  and  may  be  used  only 
on  that  Government  work  for  which 
provided. 

7.  Sections  1007.2507  through  1007.- 
2507-6  arc  added  as  follows: 

S  1007  2507  Required  clauses  for  let- 
ter contracts  referencing  a  basic  agree- 
ment. Tlie  following  clauses  will  be 
inserted  in  all  lett<>r  contracts  referenc- 
ing a  ba.'  ic  ai^reement. 
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§  1007.2507-1  Introductory  par- 
agrapfi.  Insert  the  clause  set  forth  in 
5  1007.2504-1. 

§  1007.2507-2  Direction  to  proceed. 
Insert  the  clause  set  forth  in  §  1007.- 
2504-2. 

§1007.2507-3  Reference  to  basic 
agreement.  This  contract  incorporates 
all  the  provisions  of  Section  "C"  of  Basic 
Agreement  No. and  the  fol- 
lowing clauses  of  Section  "B"  of  said 
Basic  Agreement  and  additional  clauses, 
if  any.  set  forth  in  Exhibit  "A." 

§  1007.2507-4  Provisions  for  definitiz- 
ing  contract.  It  is  anticipated  that  such 
definitive  contract  will  be  executed  prior 
to and  will  be  a 

type  contract. 

§  1007.2507-5  Authority  to  obligate 
funds.  Insert  the  clause  set  forth  in 
§  1007.2504-5. 

5  1007.2507-6  Provision  for  execution. 
Insert  the  clause  set  forth  in  §  1007.- 
2504-9. 

8.  Subpart  AA  of  Part  1007.  beginning 
with  1007.2703  and  ending  with  1007.- 
2705-3  is  deleted  and  the  following  sub- 
stituted therefor: 

SUEP.^RT  AA — Clauses  for  Facilities 

Contracts 

?  1007,2702  Definition.  As  used 
throuphout  this  subpart,  the  term  "facili- 
ties contract"  means  any  contract,  other 
than  a  short  form  facilities  contract, 
separate  from  any  supply,  service,  or  re- 
search and  development  contract,  where- 
by industrial  facilities,  as  defined  in 
§13.101  If  I  of  this  title  and  §1013.101 
<f )  of  this  chapter,  are  provided  by  the 
Air  Force  to  contractors  or  subcontrac- 
tors who  may  also  be  authorized  to  fab- 
ricate or  acquire  such  facilities  for  the 
account,  and  at  the  expense,  of  the  Gov- 
ernment. 

§  1007.2703-2    Facilities.     (ai  Subject 
to  t  b '  below  in  the  case  of  nonprofit  re- 
search and  development  contractors,  in- 
sert the  following  clause: 
FACiLrriEs 


(a)  Facilities  to  be  provided.  (!»  The 
Contractor  shall  promptly  perform  the  work 
Bpecif.ed  in  the  Schedule,  subject  to  the  ap- 
proval requirements  set  forth  therein.  Such 
api)rovals  shall  be  requested  by  the  Contrac- 
tor prior  to  ]x;rformance;  however,  the  Con- 
tracting OfTi.-er  may.  at  his  discretion,  grant 
apj)rovaIs  subseqxient  to  performance  with 
like  effect  as  if  granted  prior  to  performance. 

(2)  Tlie  Government  reserves  the  right  to 
furnish  to  the  Contractor,  f .  o.  b.  cars  or  car- 
riers' equipment  at  the  Contractor's  plant  or 
at  the  point  nearest  thereto  that  rail  car- 
rier service  is  available,  any  or  all  of  the 
facilities  to  be  provided  by  the  Contractor 
hereunder  in  lieu  of  their  manufacture  or 
acquisition   by   the   Contractor. 

(3)  The  Government  shall  furnish  to  the 
Contractor  the  existing  Government-owned 
TacUitles    specified    In    the    Schedule.      Such 

■  facilities  shall  become  subject  to  all  the 
ternis  and  Conditions  hereof  upon  receipt  by 
the  Contractor  (unless  otherwise  specified  In 
the  Schedule).  The  Government  makes  no 
warranty,  express  or  Implied,  as  to  the  serv- 
iceability or  fitness  for  use  of  the  facilities 
so  furnished;  ho-wever.  the  Contractor  shaU 
have  the  right  seasonably  to  Inspect  and 
reject  such  facilities  for  good  and  sufSclent 
rcEon.    a:1  personal  property  Included  In  the 
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facilities  furnished  pursuant  to  this  sub- 
paragraph ( 3 ) .  if  not  presently  at  the  loca- 
tlon  specified  In  the  Schedule,  ■wlU  be  de- 
livered to  the  Contractor,  t.  o.  b.  cars  or  car- 
riers' equipment  at  such  location  or  at  the 
point  nearest  thereto  that  rail  carrier  serv- 
ice Is  available,  transportation  charges  pre- 
paid, as  soon  as  practicable  after  the  date  ot 
approval  of  this  contract. 

( 4 )  The  Government  shall  not  be  liable  to 
the  Contractor  under  this  contract  for  dam- 
afres  or  loss  of  profits  by  reason  of  non- 
delivery, or  delay  in  delivery,  of  any  or  all  ol 
the  facilities  to  be  provided  by  the  Govern- 
ment hereunder;  however,  a  specific  provision 
for  an  appropriate  equitable  adjustment,  to 
Include,  without  limitation,  price  and  time 
of  delivery,  may  be  included  in  any  supply, 
service,  or  research  and  development  contract 
which  may  be  affected  by  any  such  non- 
delivery or  delay. 

( 5 )  Unless  other-wise  directed  by  the  Con- 
tracting Officer  or  otherwise  specified  herein 
the  Contractor  shall  perform  this  contract 
In  accordance  with  sound  industrial  stand- 
ards. 

(b)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shaU  remain  In 
the  Government.  Title  to  aU  property  pur- 
chased bjj  the  Contractor,  for  the  cost  of 
which  the  Contractor  is  entitled  to  be  reim- 
bursed as  a  direct  item  of  cost  under  this 
contract,  shall  pass  to  and  vest  In  the  Gov- 
ernment upon  delivery  of  such  property  by 
the  vender.  Title  to  other  property,  the  coet 
of  which  is  reimbursable  to  the  Contractor 
under  this  contract,  shall  pass  to  and  vest 
In  the  Government  upon  (1)  Issuance  for  use 
of  such  property  in  the  performance  of  this 
contract,  or  (11)  commencement  of  proc- 
essing or  use  of  such  property  In  the  per- 
formance of  this  contract,  or  (Hi)  reimburse- 
ment of  the  cost  thereof  by  the  Government, 
whichever  first  occurs.  All  Oovernment- 
furnlshed  property,  together  with  all  prop- 
erty acquired  by  the  Contractor  title  to 
which  vests  in  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  tc  as  "Government  property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  identity  as  per- 
sonalty by  reason  of  affirmation  to  any  realty. 
Except  as  otherwise  specifically  provided  In 
this  contract,  the  Contractor  (i)  shall  not 
pledge,  assign,  or  transfer  title  to  any  Gov- 
ernment property,  ncr  do  or  suffer  anytblng 
to  be  done  whereby  any  Government  prop- 
erty may  be  seized,  taken  In  execution,  a-t- 
tached.  destroyed  or  Injured,  and  (il)  shall 
not  remove  or  otherwise  part  with  possession 
of,  or  permit  the  use  by  others  of  any  Gov- 
ernment property. 

(c)  Property  control  records.  The  Con- 
tractor shall  maintain  adequate  property 
control  records,  a  system  of  physical  Inven- 
tory, and  a  system  of  identification  of  the 
facilities  provided  hereunder  In  accordance 
with  the  provisions  of  the  "Manual  for  Con- 
trol of  Government  Property  In  the  Posses- 
sion of  Contractors"  (ASPR  Appendix  "B") 
In  effect  on  the  date  of  this  contract.  As 
regards  stock  listed  items,  the  Contractor 
shall  also  carry  out  a  written  program  ap- 
proved by  the  Contracting  Officer  for  the 
support  of  Air  Force  Industrial  equipment 
central  Inventory  control  procedures  Includ- 
ing th*  following  actions:  (i)  The  keeping 
of  historical  records  of  the  condition  and 
maintenance  of  stock  listed  Items,  and  (11) 
the  preparation  and  maintenance  of  the 
Central  Inventory  Control  Reports  approved 
by  the  Bureau  of  the  Budget.  In  formulat- 
ing the  foregoing  program  the  Contractor 
shall  use  as  a  guide  AMC  Manual  69-1  "Pro- 
cedures for  the  Control  of  Government- 
owned    (USAF)     Industrial    Equipment    for 
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surport  of  the  Air  Force  Production  Pro- 
gram-' as  amended  and  supplemeiuect. 
Necessary  changes  to  such  program  as  re- 
quired by  changes  in  Air  Force  procedures 
win   be  made  from  time  to  time. 

(d)    liight  of  diversion.     The  Govprnment 
reserves   the  right,  when   the  Air    Force  de- 
termines  that   the   Interests  of  the   Govern- 
ment will  be  served  threbv.  to  (l)  direct  the 
delivery   of    any    or    all    of    the    Government 
property     to     locations     other     than     those 
speciSed   In    the   Schedule,   and    dl)    re(iuire 
the  Contractor  to  as.=lt:n  to  the  Government 
or  to  aiiy   designated    third    parties,  subcon- 
tracts of  the  Contractor  for  any  or  all  of  the 
Government   projierty    to   be   acquired   under 
this   contract.     Cost.s    Incurred    bv    the   Cn- 
ta-RCtor    In    connection     with    such    diverted 
property.  Including  transportation  costs   may 
t>e  Included  by   the  Contractor  in  Its  state- 
ments   of    cost    submitted    pursuant    to    the 
Reimbursement  clause  of   this  contract 

(ei    Maintenance.     The     C..ntracH)r     sliall 
maintain   a   program   ajiproved   by   the  Con- 
tracting Officer  for  the  proj)er  maintenance, 
repair,  protection,  and  preservation  of  Gov- 
ernment property  In  accordance  with  sound 
Industrial    practice.    Including   normal    partji 
replacements  and.  with  respect  to  machinery 
and  equipment,  necosj-ary  rebuilding  and  re- 
habilitation.    The  proL^ram  shall   include  all 
necessary   maintenance  and  repair  txclu.slve 
of  capital   type  rehabilitation,  as  referred   to 
In   -f   below,   and    it    rns    which    result    from 
damn<?e8  from  which  the  contractor  has  been 
relieved   from  hahiUty   under   the   provisions 
of    the   ••Liability"   p.'iraer.n.h    herecf       Such 
maintenance    program,    with    respect    to    in- 
dustrial   machinery    and    equipment    will    be 
consistent      with      AMC      Manual      69    1.      as 
amended     and     supplemented.     As    soon     as 
practicable  after  the  execution  of  this  con- 
tract   the    Contractor    shall    submit    to    the 
Contracting  Officer  for  approval  a  statement 
of   the  maintenance   pros/ram   jiroposed  t()   be 
maintained   under   the   requirements  of   this 
clause      Such  stntemenf  shall  be  in  sufficient 
detail    to   reveal    the   adequacy   of    the   Con- 
tractors   maintenance    protiram.     Upon    ap- 
prov;-l  thereof  by  the  C-^ntraoting  Officer,  the 
Contractor  shall  com:;iy  with  such  program 
unless    thereafter    otherwise    authr-rized    or 
directed   by   the  Contracting  Officer. 

(f  )  Capital  type  rehabilitation.  The  Con- 
tractor .--han  m.Tintaln  a  program  as  approved 
by  thf  Contracting  O.fficer  f,  .r  reviewing  and 
reporting  the  need  fur  major  repair,  replace- 
ment, and  other  rehabilit<itlon  work  for  the 
Government  real  property  provided  here- 
under. If  any.  which  are  of  a  capital  tvpe  and 
as  such  excluded  from  the  Maintenance  pro- 
gram covered  In  paragraph  la)  hereof.  Tlie 
performance  of  any  such  capital  tyjje  work 
shall  be  as  directed  bv  the  Contracting  Officer 
with  reimbursement  for  the  cost  thereof  as 
provided  in  the  Schedule,  or  by  appropriate 
amendment  thereof. 

(gi  LiabUity.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expen.ses  inci- 
dental to  such  lo.ss  or  damage,  except  that 
the  Contractor  shall  be  restxmsible  tor  any 
such  lo.ss  or  dLimage  (incli'iding  Incidental 
thereto)    which  results  from; 

(1)  the  willful  misconduct  or  Lack  of  eood 
faith  of  any  director  or  officer  of  the  Con- 
tractor or  of  any  manager.  superinUMident. 
or  equivalent  reprc<-entative  of  the  Contrac- 
tor who  has  supervision  or  direction  of  (a) 
all  or  substantially  all  of  the  Contractor's 
business.  (bi  all  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  In  which  the  Government 
pr.jperty  is  Installed  or  located,  or  (<•  i  any 
separate  or  complete  maj.ir  industrial  ofx-ra- 
tlon  in  connection  with  wloch  the  Govern- 
ment property  is  U'~ed: 

(111  a  failure  on  the  part  of  any  of  the 
Contractors  directors,  officers,  or  other  rep- 
resentatives mentioned  In  (1)  above,  (a)  to 
maljiL.-ii  and  adiiin..^i,.r.  In  accordance  with 
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■otmd    Industrial    practices,    a    program    for 
maintenance,    repair,    protection,    and    pres- 
servatlon    of    the    Government    property    as 
required    by    jvin.graph     (ei     of    this    c!, iu.se, 
or   (f>)    to   lake  all   reasonable  steps  to  com- 
ply with  any  appropriate  wrltt^Mi  instructions 
which  the  Contracting  Officer  mav  pre.'^cribe 
as    rea.sonably    necessary    lor    the    protection 
of   the   Government   proi)ertv;    provided    tliat 
with    respect    Ui    any    such    los.s    ,,r    damage 
caused  by  an  excepted  peril,  while  the  prop- 
erty Is  on  the  Contractors  premises  or  on  any 
oiher  premises  where  the  property  may  proi>- 
erly   be  located,  or  caused   by  removal  of   the 
property   from  such   preml-es   because  of  an 
ex.  eptixl    peril,    the    Contractor    shall    be    li- 
able    under     this     subparagraph      ( il )      only 
where  such   failure  of   the  Conlrnctor's   rep- 
resentative, as  set  forth  herein,  results  from 
his  willful  misconduct  or  lack  of  c.x.d  faith 
the    term    excepted    peril,    a^    uted    htiein' 
means  : 

fire:  lltrhtnlng;  windstorm.. cyclone,  tornado 
hail,    explosion;   riot,  riot  attending  a  strike 
civil   commotions:    vandalism   and    malicious 
mischief;  sabotage;  aircraft  or  objects  falling 
therefrom:     vehicles    running    on    land    or 
tracks,    excluding    vehicles    owned    or    oper- 
ated  by  the  Contractor  or  any  agent  or  em- 
ployee  of    the   Contractor;    .smoke;    sprinkler 
leakage:    earthqtiake    or    volcanic    eruption- 
Rood,   meaning   thereby   rising   of  a   bodv   of 
water;     hostile    or    w.,rllke    action,    including 
action  in  hindering,  coml)atinc.  or  defending 
against    an    actual,    imi)ending.    or    expected 
attack  by  any  government  or  sovereign  power 
ide   Jure   or   de   facto),  or   by   any   authority 
using    military,    naval,    or    air    f. trees,    or    by 
an    agent    of    any    such    government,    power, 
authority,  or  forces;  or  other  peril,  of  a  type 
n(jt   listed  above,  if  such  other  peril  Is  cus- 
tomarily covered   by   Insurance    (or   by  a  re- 
serve for  self-insurance)    In  accordance  with 
the  normal  practice  of  the  Contractor..or  the 
prevailiiiK  jiractice  in  the  Industry  in  which 
the    Contractor    is    eneaged    with    respect    to 
BiniUar  properly  In  the  same  treneral  locale 
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this  contract.  Notwithstanding  th»  ft. 
ing.  however,  the  Contractor  mav  wtS! 
api>roval    of    the    Contracting    Ooic^ 

With  Qll  J\r>^t^  t»-.i*-.♦,-^•.B  V.^1^1-.  _  '  • 


with  subcontractors  holding  subcoifc!!? 
for  construction  or  installation  wwkk!?* 
under  that  Contractor,  rather  th&a  nuh^ 
contractors,  shall.  In  connection  wlte^2^ 
cotistructlon  or  Installation,  carry  tl..,?* 
risk  insurance  coverlnt;  any  proowtoTT? 
which  such  subcontractors  have  not  si? 
relieved  of  liability  under  the  proTtalo,?'* 
(2)  above.  In  which  event  the  cost^f^ 
insurance  shall  he  reim')ursal)le  her«J2l_ 
to  the  extent  provided  In  the  scheduT? 
tached    hereto.  "CHUjf^ 

( 4  )  Vpim  the  happening  of  loss  or  Otatn*. 
tlon  of  or  damage  to  any  GovernmentBBnT 
erty.  the  Contractor  shall  notify  th«  «w 
tr.Hcting  Cffl-er  iherer,f,  and  shall  commmS: 
cate  With  the  Lo.s.s  and  Salvage  OratLrXZ*^ 
if  any.   now  or  hereafter  designated  by  S 


(111)  a  ri.sk  expressly  required  to  be  In- 
sured under  this  contract,  but  only  to  the 
extent  of  the  Insurance  .so  required,  or  to  the 
extent  of  the  Insurance,  actually  procured 
and   maintained,   whichever  Is  greater;    or 

(Iv)  a  risk  which  is  in  fact  covered  by  In- 
surance or  for  which  the  Cntractor  is  other- 
wise reimbursed,  but  only  to  the  extent  of 
such  Insurance  or  reimbursement. 
Provided.  That  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor's  llahjlity  under  any 
one  exception  shall  not  be  llinlied  by  any 
other  exception. 

(2t     This    clause    shall    not    be    construed 
as    r«  lieviiig    a    subcontractor    from    lialiillty 
for  loss  or  destruction  of  or  damage  to   the 
Government    property    while    in    it.s    posses- 
sion  or   control,    except   to    the   extent    that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  from  such  liabil- 
ity.     In    the   absence   of   such    approval,    the 
subcontract    shall    contain    appropriate    pro- 
visions requiring   the   return  of   all   O'lvern- 
ment  property  in  as  good  condition  as  when 
received,    except    for    reasonable    wear    ajui 
tear.     Tlie  Contractor  shall  obtain  (rorrr  any 
subcontractor  who  Is  relieved   of  liability   in 
accordance   with   this  subparagraph    i2)'fhe 
same  representations  with  respect   to  insur- 
ance   c.iverlng    loss,    destruction    or    damage 
to  Government  projx'rtv  as  the  Government 
has  obtained  from  the  Contractor  under  pro- 
visions of  this  cliiuse. 

(3)  The  Contractor  shall  not  be  reimbursed 
for.  and  shall  not  Include  as  an  Item  of 
overhead,  the  ccxst  of  insurance,  or  any  provi- 
sion for  a  reserve,  covering  the  risk  of  lo.^s 
of  or  damage  to  the  Government  |)roperty. 
except  to  the  extent  that  the  0<nernment 
may  have  required  the  Contractor  to  carry 
such  lnsiir;ince  under  any  other  provision  of 


Contracting  Officer,  and  with  the  >.^Z! 
of  the  Loss  an:l  Salvage  Organization  w  dbT 
ignated    (unless   the  Contracting  Officer^ 
directed    that    no   such   organization  b«  m! 
ployed),   shall    take   all    reasonable  tteute 
protect  the  Government  property  from  f»^ 
ther  damage,  separate  the  damaged  ftnd  ^ 
damaged    CJovernment    property,   put  all  Oa 
Government    property    In    the    best   po«iU. 
order,  and  furnish  to  the  ContractlngOdtar 
a  .statement   of:    (i)    the  lost,  destroyedlS 
damaged     Government     property.     (U)     n^ 
time    and    origin   of    the    loss,    destructton  or 
damage,    (ill)    all   known    Interest*   In  ecu. 
mingled   property  of  which   the  Oovernm^. 
property   is   a   part,  and    (iv,    the  Insunuw. 
If   any.   c.  verln-   any    part   of   or   lnter««ttal 
such  commingled  jiroperty.     The  Contncti 
shall    be    reirtibursed    for    the    expenmmm 
made  by  it  in  performing  its  obligations  nn- 
der   thl.s    r-i'-'ii^raph    (f)     (Including   chatiH 
made  to  the  Cc-ntractor  bv  the  Loss  and  SW- 
vage  Organization,  except  any  of  such  ch»li« 
the  payment  of  which  the  Government  baa. 
at  its  option,  a.ssumed  directly),  to  the  ex- 
tent   approved    by    the    Contracting    OOee 
and  set  forth  In  a  Sunpleinental  Agreement 
(5)    In  the  event   the  Contractor  la  r^Ja- 
bursed   or  compensated   for   any   losa  or  dt- 
struction  of  or  damage   to  the  Governmaat 
property  provided   hereunder.   It   shall  equi- 
tably reimburse  the  Government.     The  Con- 
tractor   shall    do    nothing    U)    prejudice  the 
Government's  right  to  recover  against  thW 
parties  for  any  such  loss,  destruction  or  dam- 
age   and.    upon    the    request    of    the    Coo- 
tracting    Officer,    shall    at    the   Government* 
expense,     furnish     Ui     the    Government   aU 
reasonable  assistance  and  cooperation  In  ob- 
taining recovery  (Including  the  execuUon  ot 
Instrument-s   of   a.ssignment    In   favor  of  the 
Government    and    the    prosecution    of   nit). 
(6)    If   the   Contracting  Officer  determine 
that  the  Contractor  Is  n<it  liable  for  daman 
to  or  destruction  of  facilities  Items  provided 
hereunder  and  that  It  Is  in  the  best  intereato 
of  the  Government  to  effect  their  repair  or 
replacement    without    delay    he   may   raqntn 
the   Contractor   U)  effect    such   repair  or  re- 
placement, and   the  Contractor  shall  be  re- 
Imbursed    for    the    cost    of    performing   sucb 
Work    to   the   extent    approved    by   the  Con- 
tracting  Officer   and    .set    forth   In   a  Suppla- 
mental    Agreement    heret.<i. 

(h)  Ac'-es.'i.  The  Government  shall  at  all 
reasonable  times  have  access  to  the  premlaea 
where  any  of  the  Government  j)roperty  ia 
located  for  the  purpo.se  of  Inspecting  and 
inventorying  the  same,  of  removing  all  or 
any  part  of  the  same  as  authorized  herein. 
or  r.r  determining  compliance  wltJi  tiM 
terms  of  this  contract. 

(1)  Continuing  plant  clearanre.  (1)  The 
Contractor  shall  notify  the  Contracting  OB- 
cer  whenever  any  Government  property  pro- 
vided hereunder  d)  is  excess  to  the  requlra- 
ments  of  the  using  Government  contracts, 
or  (11)  Is  worn  out.  obsolete,  damaged  or 
otherwise  un.-servlceable  (whether  or  not  un- 
der circunist.mces  rendering  the  Contractor 
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lUble  therefore.  With  respect  to  sevcrnblo 
ttcms  In  privately  owned  plants  the  Con- 
tolcUng  Officer  shall  order  the  disposition  of 
«ich  Items  within  120  days  of  such  notifica- 
tion If  he  determines  that  they  would  Inter- 
fere with  the  Contractor's  use  of  the  plant, 
Otber-wise  items  may  be  disposed  of  or  al- 
lowed to  remain  with  the  Contractor  under 
this  contract  at  the  option  of  the  Contracting 
Officer  Disposition  actions  hereunder  and 
reimbursement  therefor  will  be  effected  as 
orovlded  in   the  Schedule. 

(2)  The  Contractor  shall  attempt  to  sell 
or  may  ret.;Un  facilities  to  be  disiiosed  of 
binder  this  paragraph  (l)  under  the  same 
conditions  as  provided  In  paragraph  (e)  of 
the  Termination  clause  of  this  contract 

(3)  Upon  disposition,  or  other  agreement 
With  the  Contracting  Officer  satisfactorily 
accounting  for  all  of  the  prt)perty  provided 
hereunder,  this  contract  will  be  considered 
completed  without   further  termination   ac- 

(4)  The  Government  may.  bvit  Is  not  obli- 
gated to,  replace  any  Items  disposed  of  pur- 
fuant  t*-)  ( 1 )  above. 

(b)  If  the  facilities  contract  Is  with  a  non- 
profiit  contracuir  performing  only  research 
and  development  type  contracts,  the  follow- 
ing changes  will  be  made  In  the  Facilities 
clause  set  forth  above; 

(I)  In  paragraph  (c).  Property  Control 
Records,  the  reference  In  the  first  sentence 
win  be  revised  to  read.  "Manual  for  Control 
of  Government  Property  In  the  Possession 
of  Nou-Proflt  Research  and  Development 
Contractors  (ASPR  Appendix  C)". 

(II)  In  paragraph  (g)  (5)  revise  the  paren- 
theUcal  words  to  read.  "(Including  the  exe- 
cution of  Instruments  of  assignment  In  favor 
of  the  Government  and  assistance  In  the 
prosecution  of  suit)  ". 

(HI)  In  paragraph  (1)  (I)  revise  (\)  to 
read,  "(l)  has  not  been  required  for  any 
use  for  sixty  (60i  days  and  will  not  be  re- 
quired for  any  known  use  during  the  next 
alz  months". 

(Iv)  In  paragraph  (e)  substitute  the  word 
"maintenance  "  for  the  word  "industrial" 
appearing  in  the  first  sentence. 

(v)  In  paragraph  (c)  (1)  (il>  substitute 
the  word  "maintenance"  for  the  word 
"Industrial". 

§  1007.2703-3      Snbcontracts.      Tn.sert 
the  followinp  clause,  except  that  para- 
graph IS)   will  not  be  included  in  con- 
tracts with  nonprofit  contractors. 
Subcontracts 

(a)  Tlie  Contractor  shall  give  advance 
notification  to  the  Ointractlng  Officer  of  any 
proposed  sxibcontract  hereunder  which  (I) 
la  on  a  cost-plus-a-flxed-fee  basis,  or  (ii)  Is 
on  a  fixed-price  basis  exceeding  In  dollar 
amount  either  J25.000  or  five  percent  (5  :  ) 
of  the  total  estimated  cost  of  this  contract. 

(b»  The  Contractor  shall  not.  without  the 
prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  il)  is 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  Is  on  a  fixed-price  basis  exceeding  In 
dollar  amount  either  $25,000  or  live  percent 
(5';  )  of  the  total  estimated  cost  of  this 
contract,  or  (Hi)  provides  for  the  fabrication, 
purcha.se.  rental.  Installation  or  other  acqul- 
Bltlon.  of  any  item  of  industrial  facilities,  or 
Of  special  t.ooling  having  a  value  In  excess 
of  $1,000.  or  (iv)  is  on  a  tlme-and-material 
or  labor-hour  basis.  The  Contracting  Officer 
may.  in  his  discretion,  ratify  In  writing  any 
such  jPubcontract.  such  action  shall  consti- 
tute Uie  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph. 

(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  lor  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(d)  The  Contracting  Officer  may.  In  his 
discretion  specifically  approve  In  writing  any 
of  the  i^rovlslons  of  a  subcontract.    However, 
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such  approval  or  the  consent  of  the  Con- 
Uacting  Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specmcally  provides  that  It  constitutes  a 
determination   of    the    allowabUlty    of    such 

cost. 

(e)  The  Contractor  shall  give  the  Con- 
triictlng  Officer  Immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  .subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  in 
litigation,  related  In  any  way  to  this  con- 
tract with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from 
the  Government. 

(f)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Contractor's  piirchas- 
Ing  system  and  from  time  to  time  rescind  or 
reinstate  such  approval.  Such  approval  shall 
be  deemed  to  fulfill  the  requirements  for 
obtaining  the  Contracting  Officer's  consent 
to  subcontracts  as  prescribed  In  paragraph 
(b)   above. 

(g)  Unless  specifically  agreed  in  writing 
to  the  contrary  by  the  Administrative  Con- 
tractln<i;  Officer  at  the  time  of  placing  a  sub- 
contract hereunder,  the  Contractor  warrants 
that  the  Items  and  work  procured  by  sub- 
contract hereunder  If  delivered  or  performed 
In  accordance  with  the  subcontract  specifica- 
tions will  be  suitable  for  the  purpose  for 
which  procured.  If  such  Items  or  work 
conform  to  the  subcontract  specification,  but 
are  not  suitable  for  the  purpose  for  which 
procured,  the  cost  thereof  shall  not  be 
allowable;  provided,  however,  'if  such  Items 
or  work  iu-e  modified  so  as  to  be  made  suit- 
able for  such  purpose,  the  cost  of  the  Item 
or  work,  except  the  cost  of  modification, 
shall   be   allowable. 

§1007.2703-4  Utilization  of  small 
business  concerns.  Insert  the  clause  set 
forth  in  §  7.104-14  of  this  title. 

§1007.2703-5  Bvy  American  Act.  In- 
sert the  clause  set  forth  in  §  7.103-14  of 
this  title, 

§  1007.2703-6  Cancellation  of  subcon- 
tracts. 

Cancellation  or  Sitbcontracts 

■\;S'lthout  terminating  this  contract  under 
the  provisions  of  the  clau.se  entitled  "Ter- 
minaticm."  the  Contracting  Officer  may  at 
any  time.  In  wTltlng.  authorize  or  direct  the 
Contractor  to  cancel  in  whole  or  In  part  any 
subcontract  theretofore  placed  pursuant  to 
this  contract.  Settlement  and  reimburse- 
ment of  any  claims  resulting  from  such  sub- 
contract cancellations  shall  be.  effected  in 
accordance  with  the  applicable  cost  prin- 
ciples of  Section  VIII  of.  the  Armed  Services 
Procurement  Regulation.  The  Contractor 
shall  notify  the  Contracting  Officer  when- 
ever it  determines  that  facilities  on  order 
under  this  contract  are  excess  to  the  require- 
ments of  the  Contractor's  Government  con- 
tracts and  subcontracts. 

5  1007.2703-7  Reimbursements.  In- 
sert the  following  clause,  and  see 
§  1007.2704-6.  If  the  contract  is  with  a 
nonprofit  research  and  development  con- 
tractor, change  the  reference  in  para- 
graph (a)  of  the  clause  from  "Part  2" 
to  '-Part  3." 

Reimbursement 

(n)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor, 
upon  inspection  and  acceptance  by  the  Con- 
tracting Officer  of  the  Items  or  the  work 
sjjecmed  In  the  Schedule,  the  cost  thereof, 
hereinafter  referred  to  as  "Allowable  Cost," 
determined  by  the  Contracting  Officer  to  be 
allowable  in  accordance  with  the  Schedule 
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and  with  Part  2  of  Section  XV  of  the  Anned 
Services  Procurement  Regulation,  or  Part 
4  of  Section  XV  In  the  case  of  any  Items  of 
construction,  as  in  effect  on  the  date  of  this 
contract. 

(b)  Once  each  month  (or  at  more  frequent 
intervals.  If  approved  by  the  Contracting 
Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contract"*. 
Ing  Officer.  In  such  form  and  reasonable  de- 
tail as  such  representative  may  require,  an 
Invoice  or  public  voucher  supported  by  a 
statement  of  cost  Incurred  by  the  Con- 
tractor In  the  performance  of  this  contract 
and  claimed  to  constitute  Allowable  Cost. 
Each  statement  of  cost  shall  be  certlHed  by 
an  officer  or  other  responsible  official  of 
the  Contractor  authorized  by  It  to  certify 
such  statements. 

(c)  As  promptly  as  may  be  practical  after 
receipt  of  each  Invoice  or  voucher  and  state- 
ment of  cost,  the  Government  shall,  ezcepit 
as  hereinafter  provided,  make  payment 
thereon  as  approved  by  the  ConbacUnc 
Officer.  Such  payment  may  Include  progreas 
payments  made  to  subcontractors  or  sup- 
pliers for  machinery  and  equipment  and 
construction  projects  ordered  hereunder  In 
those  cases  where  the  subcontractor  or  sup- 
plier requires  progress  payment  therefor  and 
the  subcontract  or  purchase  agreement  there- 
for contains  a  progress  payments  clause 
approved  In  writing  by  the  Contracting 
Officer. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  cause  to   be   made  sucb  audit 
of  the  Invoices  or  vouchers  and  etatemienti 
of  cost  as  shall  be  deemed  necessary.    Bach 
payment  theretofore  made  shall  be  subject 
to  reduction  to  the  extent  of  amounts  in- 
cluded   In    the   related    Invoice    or   Touchor 
and  statement  of  cost  which  are  found  by 
the  Contracting  Officer  on  the' basis  of  such 
audit  not  to  constitute  Allowable  Cost  and 
shall  also  be  subject  to  reduction  for  over- 
payments or  to  Increase  for  underpayments 
on  preceding  Invoices  or  vouchers.     On  re- 
ceipt of  the  voucher  or  invoice  designated 
by     the     Contractor     as     the     "completion 
Voucher"  or  "completion  invoice"  and  state- 
ment of  cost,  which  shall  be  submitted  by 
the    Contractor    as    promptly    as    may    be 
practicable  following  completion  of  the  work 
under   this   contract  but  In   no   event   later 
than  one  ( 1 )   year  ( or  such  longer  period  •• 
the  Contracting  Officer  may.  In  his  discretion. 
approve  In  writing)   from  the  date  of  such 
completion,  and  following  compliance  by  thai 
Contractor  with   all  provisions  of  this  con- 
tract   (Including,   without  limitations,  pro- 
visions relating  to  patents  and  the  provisions 
of   paragraph    (e)    and    (f)    of  this  clause). 
the  Government  shall  as  promptly  as  may 
be  practicable  pay  any  balance  of  Allowable 
Cost.     The   Contractor    shall   repay    to   the 
Government,    upon    demand,    any    overpay- 
ment theretofore  made. 

(e)  The  Contractor  and  each  assignee  \m- 
der  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  conditioif 
precedent  to  final  payment  under  this  con- 
tract, a  release  discharging  the  Oovemnient, 
Its  officers,  agents,  and  employees  of  and 
from  all  liabilities,  obligations,  old  claims 
arising  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions: 

( 1 )  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts  SfTS 
not  susceptible  of  exact  statement  by  ttaa 
Contractor. 

(2)  Claims,  together  with  reasonaMe  ex- 
penses incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  con- 
tract, which  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
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Ta^nfenrwhSver  TJlX. '°  "''''^   '^'^^      ^e  unLr'he^r:"  T  ^""^'"^"^  ^^^"^"'-      ^^  -''^  '^^  -  department   the  Contr^ 

(3)     Clalxns    for    reimbursement    of    co.ts      rx-'ess     t  th«  esu^^^^^^  1"P  OfHcer  maV  nuthnrlre  .uch  use     °*'^ 
(Other   than   expenses  of   the   Contractor   by      ScheUu   •    mUes    "    nnUl   the   r'^'l  "\"'^      ,J'''    ^"  Contracting  Officer  mLy  also  «k 

reason    of   its    Indemnlficntinn    of    the    Oov-      OmrrL^iir^^^^  ^^"^*^«   "^^   "««"  "f   faclUtles   providJS*^ 

ernnient  against  patent  UablUty).  InclucUng  u  r.tln,  t  sucV 's  nf^ted^  ''"""  ""^  "  ^'''^'^'"  '^"•"^'-^  ^"^  ^''^"^  ot^r^ 
reasonable  expen.,es  Incidental  thereto,  in-  Incrra.od  .u,d  sh^n  hLJ;  !n/  ^  ,  ?"  ^'"''P  °"  '^'^  cotUra.-t*  and  subcontracts  cov/rS^ 
curred   by   the  Contractor   und.r   the   pnnl-       not  ^o  a  rev  td   es  m^^  ed        .^^^                  ?''!       '"  *   """'*'■     ^^'"^  ^"  authorizing  ar^y  u^™ 

.ions  Of  the  contract  rehUlng  to  patents.             thereupon   constiuue   a  ^en^  T  h    '   '  '"'  f  '*'"'''''  ''•'^■^'•^-  '""^  C-nuract-r  and  the^f 

(f)     The    Contractor    agrees    that    any    re-       peri.,r    ui    c^of  t     rcontrac         x^-                .  ?'  ^^^'-^''^  O"''""  «»>""  c. -me  Into  agreemen?!; 

funds,  rebates  or  credits   .including  any  in-        he  cxt -n     th  a  tMe  estm^^^^^^^  r      '    !''f       k  ""'   '""   f"cillt>r.s   items   which   wll!   bTmnS^ 

terest   thereon)    accruing   to   or   received    by      In    the    L^.ed    le    L.    h.ln     ,            ^^l  ^""'^  available  for  use  and  the  basi,.  for  the  cS^ 

the   contractor  or  any  assignee   which   an.se      c'«ts   incu  red    by    Z   Con  ract   r'T   "    *"'"  k"  ^   '^^''^   '"'  ''''''   ^'■=^'     Such   charge  "^S 

out  Of  the  performance  of  this  contract  and      of  such  estimated  co't  or  or  to     h.    n         "''  ^",    T'''  ""  ''''  '"''^  <"'''  ''"'''  '"  P«rl^ 

on  account  of  which  the  Contract.>r  has  re-      In  estimated   cosf  shi  l^hr.n         v  ,  '""^^.'V^^  cl ,   hereof  and  <m  the  time  the  facilitlfTS 

celved   reimbursement  shall   be   paid   by   the      san?e   rxt  -nf  Tlf   sth   rLV  T  ?\^   '"   ""^  ^"   ^'   "^'""'   available   for   such   u.^e   as  nlS! 

Contractor    to    the   Government,     The   Con!      cur  ml  a    er  su^'h  liLrelJ  fn  J          ^P   '"^  ^■"^^'""  s"'^P"rapraph  n  ,  hereof  rathS  £^ 

tractor  and  each   assignee  under  an   assign-                                            Increase  In  estimated  cost.  on    the   time   during   which    the    pr-mertT^ 

ment  entered   Int.)   under  this  contract  and           5  1007  2703-9       Records       Insert      the  "^'"""y  "s<^-   unless   thi.s  method   Is  deter" 

in  effect  at  the  time  of  final  payment  under       Clau.se  .set   forth   in    5  7  203-7  of   this   t.tlo  '"'"''^   \y   """  Contracting  Officer    to   be  tm. 

thU    contract   shall    execute    and    deliver    at      but   reviMn;;   parau-raph    .a.    a/oTtha?  of't'hi'^^        '"  ^''''''"'y  »"  ">^  ^^'^^  Inter^ 

the  time  of  and  as  a  condition  precedent  to      clause  to  lead  -is  fn    ous-  .        GV'"""'*""^-  '"  *''''^^^  ^^'^''^  ^^e  pr^ 

final  payment  under  this  cuntrart.  an  assign-      "-'''^^^    "-O  '^'^^  '^-^  loilows.  c^lures    In    subparagraph    <2i     hereof    shS 

ment  to  the  Government  of  refunds,  rebates           "*'     ">    T^'^   Contractor  agrees    to   main-  ^'"''P"-^''  ^''^^   'he   parties  shall   agree  upon* 

-or  credits    (including   any   interest   thereon,       ^*'"    tio^ks.    rec:)rds.    documents    and    other  '"^''^^'^   "^   Comi>uting    the   extent    of  actual 

arising  out  of   the  performance  uf   this  con-      evidence    pertaining    to    the    co.sts    and    ex-  "^*'      ^"'''^  agreements  hereunder  for  use  on 

tract.  In  form  and  substance  satisfactory  to      PC'i-f's  ".'  this  contract  and  the  u- e  charges  "  ''■^'"■"''  '^•'•'■'■'^  «'"  be  reduced  to  writing  and 

the  Contracting  omcer      Reasonable  expenses       P^'-Vabh-    hereunder    (hereinafu>r    collectively  '''f^"^'*     ^y     both     parties.      Computation     <rf 

Incurred  by  the  Contractor  for  the  purpose  of       c«''fcl    Hie   ■■records")    to   the   extont   and    In  '^''^"'Kes  due  and    i)ayment   therefor  shall  be 

securing  any  such  refunds,  rebates  or  credits      ^"'"^    detail    as    will    properly   rcilect    all    net  "^'*^<"     ""*     '''■-■'    frequentiv    than    each    six 

shall    constitute    Allowable    Cost    when    ap-      f"'^t~'^-  cHrect  and  indirect,  of  labor   materials  "^""''^s-     Payments  of    rental   charges   shall 

proved  by  the  Contracting  Officer.                            equli)ment.  supj.lies  and  services    and  other  !^''   ^'"''^^^^    ^y   mailing  or   delivering   to  th* 

(g)   In  securing  facilities,  parts,  materials      '^"■''^'*   '^'^^    expr-n.se.s   of    whatever    nature   for  Contracting   Offlcer   a   rlieck    pavable    to  the 

and   services    required    for    the    performance      ^^'^''    reimbursement     is    claimed     or    use  7^ ''*'■■"'"''*''"  "^  ^''^  United  States  accf.mpanied 

of  this  contract  frum  other  sources,  or  other      c'i''»''Kes  payable,  under  the  provisions  of  this  "'   **  s'^'tement    In   triplicate  explaining  Um 

divisions  or  controlled  or  wholly  owned  -^ub-      '^""^act,     "nie  Contractor-s  accounting  pro-  '^"miuitation  of  the  amount, 

sidlaries   of   the   Contractor,    the   Contractor      '^^'^^''^s  and  practices  shall  be  subject  to  the  '^*    ^'""'      °iailablr.fur-u-:e      baH^.     Th« 

shall    obtain   competition    to    the    maximum      "PP'"'^''^'*!  c^  "le  Contracting  Ofr.cer    provided  f^'"^'*'-'' *'"'  "^''''p  '"  advance  as  to  how  much 

practical  extent  and  shall  take  the  most  ad-       however,    that    no    material    change    will    be  '''■"*'"  "^'^  "'''■*>'  ^p  made  of  the  facilities  dur- 

vantageous  prices  available  with  due  regard      '■fQ^"r«l  to  be  made  In  the  Contr.ict.irs  ac-  i'\^  ^'^''   period   cnerod    by   such   agreement 

to   securing    timely    delivery   of    satisfactory      counting    procedures   and    practices    if    they  \"'"'"f<'^rt«<r   the   Contractor  shall    not   exceed 

facilities,  parts.  mcUrials  and  services.                   conform    to    generally    accepted    accounting  ^           amount    of    use     without     approprlat* 

(h)    The    Contractor    represents    that    the      P^'T^ices   and    if   the   co.sts   and    use   charges  ;^'"*"f""f""t  to  the  agreement  and  shall  pay 

costs  to  be  incurred  and  for  which  it  will  be      Propcrly  applicable  to  this  contract  are  read-  \!  ^^^^  amount  r.gardle-s  of  whether  or  not 

reimbursed  under   this  contract  are  not  and      "^'  ascertainable    therefrom  ^"^  proposed  u.se  is  actu.Ulv  made.     H.iwever 

will  not  be  included  as  an  element  of  cost  In  s  inrt-?  o-rno    , n       .      •  '  ^'•'■''"P"^  s^''"  ^^t-  adjusted  downward  to  th« 

any  other  contracts  with  the  Government  or  t        1"^^'  -'03-10      Assignment  of  rla'm<t.  f-^'c"t  that  the  facilities  are  not  In  fact  made 

suppliers  of  the  Government;  provided  that  ^"■'''''''  ^'^''  dau-sp  set  forth   in    $  7  103-8  •'•'"'•'•^ic  ^t  the  amount  of  time  prevloualj 

the    forcgL.lng    shall    not    be    interi-reted    as  ^'^  ^*"''*  "-'^It',  but  See  J  1007.103    8  of  this  '•''''"'^  "P""- 

prejudicing   any   rights   that    the   Contracu.r  Chapter.  ' -' '    ^'t  ud  u-e  bn«i<!      Tlie  extent  of  actual 

may  have  to  be  reimbursed  under  other  con-  c  inn-,  o-^^o    ,,  ",' '"  "''''"   *""  '^•'•'f rmined  in  accordance  with 

tracts  between  the  parties  hereto  for  the  cost  ^  *"'"  ^^      I^'^ncriotia' inn .     Insert  """  "T^^t^'^^  prescribed  in  the  agreement  au- 

of   performing   obligations    Imnosed    by    this  *'^^  cUiUse  set  forlh  in  ^  7.103-13  of  this  """'''■""''  rental    use  of   the  facilities  on  an 

contract   and   not   made  reimbursable   here-  ^^^^'^-  actual  use  basis.     At  times  pre.scrlbed  in  such 

under.  at;r<-(meKt  the  Contractor  shall  submit  a  de- 

(1)    Except   a.s  otherwise  provided    In    this  s  1"0  *  .2  .03-12       Usr       and       charges.  ^'^"''^  report  tf.  the  Contracting  OfUcer  of  aU 

contract,    the   cost    of    premium    w  :ge   com-  ^^''^"^ "    facihties    ai'e    to    bo    providtd    for  '■''"^''*'    "'""'   P^f'Tmed   during    the   preceding 

pensation.  including  overtime  work    will  be  "'^^   '"   connection   with   supply     service  J'*"'"''*'''  '""  '^  ''^^re  has  been  no  such  use  dur- 

allowed  as  an  item  of  cost  hereunder  only  or  re.-eareh  and  development  "contracts  ?,?  '^;%'^'"^r,^^"'K  P^-'-'od  shall  submit  a  cer- 

fo„\';L,'^,roVcer""  "■  "■"-  ^'  "■•  °--f;;."--.,suu,...  !',,.„,,,.; ':'-,-;.^-:  ;:;;;,;;!:.o'r£"':'r*„c,f,;;r'„r?;r;*'^j: 

s^n  the  following  clause:  *a*    When  use  of  the  facilities  on  a  no-  "-formation  as  the  Contracting  omrcr  may 

Umit.^tion  of  COST  Char::p  basis  is  contemplated,  insert  the  l^}''''"-  l^^  Contract<,r  and  the  Contracting      " 

/„>,»■  .  following  clause:  Otliror  wlil  come  into  aL-reement  as  to  rental 

thl  r-r,  estimated   that  the  tr.tal  cost  to  ^,  ^  "^''  ■"■''^t^  during  the  period  covered  by  such 

the  Government  for  the  performance  of  this  Use  and  Charges  rtiJort.  ^-u    jj  bucn 

^^ttorth  ln"t'he'4\'''^'*;'^  *""  *"-^""'^f«l  cost  fal    The  fncillties  provided  hereunder  may        v,"* '  ,^*'"^-'"  *"  '■''  ^'^■•'^P^''  pursut,nt  to  (c) 

^ees  to      si  ft     h'"  ^  ^'  ■'*"''  '^'^  Contracu.r       be    used    o,i!y    as    prmided    in    ,  b^  and  ^cf      f^"'''  ^"'  ''""  f^^<  '"'ies  sh.all  be  at  the  Ic  ilow' 
w^rk  specineVin  t  ^'e  V  T'Vl  '"  P"'''"""^  '""^      '''''''"■     ^'"'•'^   auttiorized    under      b'    below      r  Mm.   ''  ^"T  "'"'"  ='-i^'=«'''«n  co.t  of  said 

tion^rr?i;;^^;^tn:^';:';; ---,--:  ;^::i^/^,'^r^^^;rbe"'^"^r'^^-  ^^^     '  "'^^"^^  ^^^^"'^^  "  ^^^ 

rrfea^r  J'bHl  "^'^.^'"^^  ''-'  ^■'-'"-  -  bas1s,""Nr;^;.'':;;;T,  ^b"  prrforUd'^'^u^h  .    '!•    '^"'  '•'"'^  -'^  '--^  preparation.  5  per- 

it   exne^t,    to    .  '^   "'''*^   ^^'^  ''"-^'^   ^'h^-h  such    facilities    which    would    Interfere    ma  C^"\  P^^  """^m; 

ihis  contrac?   inT    '"    '""^    r^^fonnance   <,f  terialiy    with    the    performaSci    of    GuveT   I  J'\J,f   ^""^'"^   '^"'^    ^^'"^""^    ""'I   ''^"^l 

i30i  rt.vl       f  i  ■  "^''-  ^"<^'-^^«"d'"e   thirty  'ncnl  contracts  or  subcontracts  and  first  nr  '»st'''l'atlons.  8  percent  per  annum. 

ncLrTVr::^r"V'' ""']'•'''' ^''"--'^^^^^^^  ority  Shall  be  given   with  du^VSr J  t^^exl  "'"    ^"^    P"^^"^=«    ^>"'^    «"^'    automotive 

85   Tof  thLLcf^       "".^'^"'y-"^''     '''•'••■■^"t  istmg  commitments   to    Air  Forcf  con  tracts  ^^^.'P'":"*^  '^  f*^"-^^''^  P"  """um; 

in  thJ  « V  ,    ,  ^""'"'■'^  ''"''^  ^''''"  ^^^  ^orth  and  subcontracts.  contracts  ,,,.,    f^^^   metal-workim;    machines    of    the 

tractor   iarie.s'n'/^  V  r''^  ""'^    "^*^  '^••"-  '^'    ^he  Contractor  may  u.^e  the  facilities  IVT-^flV^l''"^   ^^'  ^"°''^'  ^^'^   ''^^""''^^  3419, 

cosT^  ^^^^:r!ri:-^^;^.;!:;[^-  --de.  hereunder  on  a  L-charl^  ^ba^ ';^  mSi^^ ^  ^l^^^.f^^^  "t^S:  ''^^^.^^^^ 

of  this  contract  will  be  substantially  gTeat'r  "^«  P"^"'-[»'^"'^e  of  Air  Force  prime  and  sub-  Metal    Working   Machinery     renu  1    rates   ari 

or  less  than  the  then  estimated  cost  thereof  '■""^'■''"'  ^^'<^  ^y  ^^e  contractor  which  spe-  as  follows;                  cnmerj.    rental    rates   are 

the  Contractor  .shall  notify  the  Contracting  '^'^^""y   authorize    such    no-charge    use   and                                                                            Mont"-, 

^fZ,       .r"'"'-'   *"  '^^"^   ''^'''-•^'   ^''vmg    its  ^'^'^"'^  subcontracts  have  also  been  manually                                                                               rmtul 

Mrfo^ff..    '"^^5  ■'"'■^    ^"'"'    ^"«t    f'"-    the  "PProved  by  the  Administrative  Contracting                                         .                                            rate 

(b)T.e    Crver        ^'^"^"^^  °'"^'^'^  '^'  ^'^^   Air  Force   prime   procurement          ,         ,         .                                                  ip^r. 

Bated  ^Li               """'^    *^""    ""^    ^    obll-  contract.     In  addition,  upon  request  of  an-  «   ^.'7C  o/ c<7uipmo;if                                        cent) 

fnc^Jr^^    n  T;;"esrort'^,e^'^"t[m  T  '^^^      °'''''  Government  agency^or  departme^it  f^.      I  to  c've'Ir," " ''* 

forth  in  ib;Sdi'::r\Te"2,iuA\.s  u°:zT''  t:"  ^"^  "^^'""^^  "^"^^^"^^'  ^"-  « to VoTarr: ;  - 

Contractor      under   on   deiiignated   prime  or  subcontracts      Over  10  yet^rs.llllllllUlllZZlllIZ  3 


Saturday,  November  1,  1958  FEDERAL  REGISTER  8489 

>,.«-  .Von  hP  Tinned  on  fv>   For  machinery  and  equipment  other     pointed  for  the  Contractor  or  Its  property: 

SVnnual  birthday  on  1  January  of  each  year  annum.  ^^^  ^^^^^^  insolvent;  or  a  petition  has  been 

thereafter.    On  the  first  such  1  January  i.  i-  ,j^p  acquisition  cost  to  be  used  for  determln-      ^.^^  ^^    ^j^^  Contractor,  or  against  the  Con- 

lowlng  the  a.ivial  d..te  of  manulacture.  each  j^^^  ^(^^,  foregoing  rental  charges  shall  be  the      j^ractor  and  not  dismissed  within  sixty  (80) 

mBChlne  shall  b.  come  one  year  old,  and  on  ^^^^^  ^^  ^j^^  facility  Item  charged  the  Gov-      ^  pursuant  to  the  United  States  Bank- 

1  January  of   each   succeeding   year   it  shaU  grnment  when  the  Item  was  purchased,  plus      j^pt^y  j^^t  for  the  purpose  of  adjudicating 

>)ecome  I'ue  ye  ir  older.  costs  t'f  transportation  to,  and   costs  of   In-      the  Contractor  a  bankrupt,  or  lor  a  reorganl- 

(V)   F^r   ma-hincry    and    equipment    other  5^.411,^^50,1  i„,  the  place  where  the  item  wlU      nation  of  the  Contractor,  or  for  the  purpose 

than    that    Included    above,    12    percent    per  ^^  ^^^^   under  this   contract,  if   such   costs      ^j   etTectlng   a  composition   or  a   rearrange- 

^nnum.  are    borne,    or    reimbursed    directly,    by    the      j^^nt   with   the   Contractor's  creditors;    (iv) 

n, licit 'on   cost   to  be   used   for  deter-  Government.    Such  acquisition  cost  shall  be      whenever   the   Contractor   has   violated   any 

.*.na  tiie  f 'renolng  rental  charges  shall  be  determined  by  the  Contracting  Officer  in  ac-      ^^  ^^^  terms,  conditions  or  covenants  of  thU 

"5^     !,;ire   of    the    facilitv    item   charged    Uie  cordance  with  applicable  Department  of  De-      contract  and  has  failed  to  cure  such  violation 

i^Lrnment  when   the  item  was  purchased,  fense   regulations.     The   rental   charge   shall      ^.jthm   thirty    (30)    days   from   the   date   of 

^     ro"ts  of  transportation  to,  and  costs  of  be  by  the  month  at  the  above  rates  regardless      ^^^^^^   thereof   by   the    Government   to   the 

P    foil  At  ion  m    the  place  where  the  item  will  of    actual   use   made,   except   that   the   Con-      contractor;   or   (v)    for  any  other  reason  by 

L     „.!>rt    under    this   contract,    if   such   c(«ts  tractor  shall  not  pay  a  rental  charge  for  any      ^^^  j^^^  ^^^^^  g^^^^,   ,go)    jj     g  notice  to  the 

^^rne     or    reimbursed    directly,    by    the  lacihties   items  for   any   calendar   month   in      contractor.     Such  termination  shaU   be  ef- 

jr«rnment      Such  acquisition  cost  shall  be  which    that  Item    Is   not   used.     A   prorated      ^^^^^    j,y   delivery   to   the   ContraxJtor   at  m 

?  tlrr^med  bv  the  Contracting  Officer  in  ac-  char-e  shall  be  made  for  fractional  calendar      ^^^^gn  notice  of  termination  specifying  tlM 

^Honre  wi'ii    ioplicable  Department  of  De-  months  (i)  at  the  effective  date  of  this  con-      ^^tent  to  which  the  contract  is  ternUnated. 

^°I.^  retiulitioi  s      When   the   facilities   are  tract  or  upon  date  of  delivery  of  each  such      ^^^  ^^^^^  therefor  if  under   (1).   <U).  (Ul) 

.thnri/ed  for  use  in  accordance  with  sub-  item   U:>   the   Contractor,   whichever  -is  later      ^^  &hove.  and  the  effective  date  of  tHe 

I^^rLraoh    (c'    (1)    above,  the  full  monthly  and  ,ii)   at  the  effective  date  of  the  tx)tal  or      termination. 

-ntfl  rate  shall  apply  if  the  facilities  are  partial  termination  of  this  contract  or  the  ^^^  contract  may  be  terminated  by 
made  available  for  170  hours  or  more  during  rcp<jrting  of  an  item  as  excess,  worn  out  or  ^^^  contractor  at  any  time,  upon  not  less 
f  month-  if  the  lacillties  are  made  available  ob.solete  under  Continuing  Plant  ^carance  ^^^^  ^^^^^  ^^^^  ^^^^  ^^^^^^  ^  ^j.^  Qovern- 
fnTless  than  170  hours  in  any  month,  the  Procedures,  whichever  Is  earher  Notwith-  j^^^t.  as  to  all  of  the  facilities  provided  here- 
monthly  rental  rate  for  .such  month  shall  l^e  standing  the  foregoing,  the  rental  shall  com-  ^^^^^  ^^^^  termination  shall  be  effected  by 
nroDortionatelv  reduced.  When  the  facilities  mence  when  the  item  is  placed  In  a  usable  delivery  by  the  Contractor  to  the  ContracUng 
«..  authorized  for  use  in  accordance  with  condition  in  those  cases  where  an  item  is  ^^^^^^  ^j- ^  written  notice  of  termination 
!ubDaragrap-h  (ci  (2)  above,  the  full  unusable  as  a  result  of  need  for  repairs  or  ^  jj  j  the  date  on  which  termination 
monthly  rental  rate  shall  apply  if  the  facill-  parts  replacement  at  the  time  when  rental  ^^^^^^  become  effective.  The  Contractor  may 
M-8  are  act uallv  used  for  170  hours  or  more  would  otherwise  begin.  Payment  of  the  ^^^^  ^^  agreement  with  the  Contracting 
during  a  month;  11  the  facilities  are  actually  monthly  rental  charges  shall  be  due  on  the  Officer,  effect  a  partial  termination  of  thl« 
u«ed  for  less  than  170  hours  in  any  month,  tenth  of  each  calendar  month  for  the  pre-  contract  with  respect  to  any  portion  of  the 
the  monthlv  rental  rate  for  such  month  shall  ceding  calendar  months  use  and  shall  be  j^cUities  provided  hereunder.  TerminaUon 
be  Droporlionately  reduced.  (End  of  Clause.)  effected  by  mailing  or  delivering  to  the  Con-  ^^  ^^^  option  of  the  Contractor  shaU  not  n- 
°^P  ^  tracting  Officer  a  check  payable  to  the  11^,.^  the  Contractor  of  any  of  its  obUgattona 
(bi  When  char:-es  for  the  use  of  the  Trea.surer  of  the  United  states  accompanied  ^^  liabilities  under  any  other  Oovernment 
facilities   provided    are   fixed,   insert    the      bv  a  statement  in   triplicate   explaining  the      coj^ tract 

followingclau.se:  computation     of     the     amount.       (End     of  ,c)    (l)   Commencing  within  five  (5)   dayi 

U.SE  AND  CHARGES  Ciausc.)  ^^^^^  ^^e  effective  date  of  a  total  or  partial 

(C)    If  the  facilities  contract  is  With  a      termination  of  this  contract  the  Contactor 
(fl1   The  Cntractor  may  use  the  f.iriUtlcs  ^.   research  and  development  in-      shall  promptly  inspect  and  make  a  physical 

provided  hereunder  for  all  legal  purpo.ses;  "^"^'0^1^  lesearch  and  f ^^^  °PJ""?'^"  inventorv  of  the  property  affected  by  the 
provided  that  the  Contractor  shall  not  use  StltutiOn.  the  following  language  should  ^^^^j^^^-jon.  The  Contractor  shall  furnish 
such  facilities,  or  any  part  thereof,  for  work  be  added  to  paragraph  (b)  ol  the  clause  ^^^  contracting  Officer  a  written  report  in 
which   would    interfere   materially  with   the      prescribed  by  paragraph  (a)   above:  the  form  and  within  the  period  specified  by 

performance    of    Government    contracts    or  f^.cilities  may  also  be  used  on  a  no-      the  Contracting  Officer  which  shall  account 

subcontracts;  and  provided  further  that  first  '  in"the  performance  of  any      for  such  property,  show  the  condition  thereof, 

priority  shall  be  given,  with  due  regard  to  ^"•,.'4;  '^^  ,  "  ^^  reimbursement  type  prime  specify  any  Items  missing,  and  shall  set  fortb 
existing  commitments,  to  Air  Force  contracts  ^'  j^^^a^^  without  fee  or  any  cost  reimfcur.se-  any  facts  which  may  relieve  the  Contractor 
and  subcontracts.  „,,,„,,      ment   tvpe    subcontract    without    fee    under      from  liability  for  items  which  are  missing  « 

(bt    The    Contr-xctor    shnll    p.y    a    ren  ;,1      ^7,\c.".vernment   cost  reimbursement  type      not  in  as  good  condition  as  when  received  or 
Charge  for  the  facilities  provided  hereunder      j;  [^^^'^^Jj^^;;^^.   ^,    .u,    ^s  apnroved  by  the      restored. 

computed  at  the  following  rate^.  based  tip<.n      ]^\'^l'J^^^  ^^  Research    Air  Research  and  De-  (2)  The  Contractor  shall  protect  the  prop- 

acquisltion     cost     of      the     fac.Hlcs.     umcss      ^.^^^^^^^^^^    Command    and    subject    to    any      erty.  and  shall  ship,  place  In  storage.  seU.  or 

otherwise  provided  in  the  Schedule:  ronditions    nrescribed    bv    him.    in    the    per-      otherwise  dispose  of  the  property  as  directed 

(i,    For  land  ai-<d  land  preparation,  5  per-      ^/./^"^^^^^^^  o/g^^h  ^.Qn,  for  research,  develop-      or    authorized    by    the    ContracUng    Offlc«. 

cent  per  annum;  mental    and  educational    purposes  as   is  dl-      Where  property  is  to  be  shipped  or  placed  to 

(ill    For  bulldincs   and  building  and  land      n^^^-      -^  j^^^i^ectlv  beneficial  to  the  national      storage,   it    shall   be   prepared    for   shipment 

Installations.  8  percent  per  annum;  secuntv    provided   that   any   such  work   not      or  storage  in  accordance  with  the  applicable 

(ill)    For    ji.irtable    tools    and    automotive      g,jonsored  bv  either  the  Government  or  the      previsions  of   Military  Specification  MILr-P- 

equlpment.  25  percent  per  annum:  Contractor    shall    be    subject    to    the    rental      4574A  (USAF) .  as  amended  or  swpplemented 

(Iv)    For   mctal-workme   machin'-s    of    the      chirges  prescribed  In  paragraph   (c)    hereof,      from   time   to   time.     Any   proceeds  realized 

tvDe«!  covered  bv' Groups  3411    throuch  3419  •    ^       ^  ^         ...     1.  from  the  sale,  retention  or  other  disposition 

and  3441  through  3449  of  the  Standard  Com-      A.s  a  minimum,  approval  under  ai^  above      ^j  the  property  shall  be  applied  In  reduction 

moditv     Classification     Code.     Direct.-.rv     of      .should  be  conditioned  on  the  fui-nishing      of  any  payments  to  be  made  by  the  Govern- 

Setal-woSraMi^hlner^     rates     are     as      of  a  report  by  the  contractor  with  respect      ment  to  the  Contractor  under  this  contra^^ 

?Inow,  Machinery  ^^^  ^^^^.^^  ^^^  ^^^.^_      ^^  ^^^^  ^  ^^^  Government  in  the  manner 

ilfonf/,?,  ties  are  provided  without  charge.  directed  by  the  Contra^^^^^^^Of^*^^;^^       ^ 

rental  ^                 ^  (3)    At  anv  time  after  the  expiration  OI  vom 

rate  5  1007.2703-13      Termination.      Insert  pi^nt  Clearance  period,  as  defined  in  Se?- 

( per.  the  following  clause :  tlon  VIII  of  the  Armed  Services  Procurement 

»                                     S„f\  Reeulatlon,   the   Contractor  may   submit  to 

Age  0/  equipment                                     cenf  )^  Termination  fhe  Contracting  Officer  a  list,  certified  as  to 

oT  fi  vltrt 1>!  fa)    This  contract  may  be  terminated  by  quantity  and  condition,  of  any  or  all  items  of 

RTo  10  vpVr^ 1  the  Government  as  to  all  or  any  of  the  facill--  termination    inventory    not    previously    dla- 

ove^r  in  vears '4  ties   provided   hereunder;    (i)    whenever    the  posed  of.  exclusive  of  Items  the  disposition  of 

uver  lu  >ears--^— contracting  Officer  shall  determine  that  the  which   has   been   directed   or   authorlaed    by 

The  age  of  each  machine  shall  be  based  on  facilities  to  be  so  terminated  are  not  neces-  the  Contracting  Officer,  and  may  request  the 

the  year  in  which  It  was  manufactured,  with  gjj^y  for  the  performance  of  Government  con-  Government  to  remove  such  Items  or  e^**' 

an  annual  birthday  on  1  January  of  each  year  tracts;    dl)    whenever   the   Government   has  into    a    storage    agreement    covering    them. 

therealter      On  the  first  such  1  January  fol-  requested  priority  Swlth  respect  to  the  use  of  Not  later  than  fifteen   (16)    days  thereaftw 

lowine  the  actual  date  of  manufacture,  each  the  facilities  to  be  provided  hereunder  for  the  Government  ''i"  ^f^°''  ^"^^^  **^^ 

machine  shall  become  one  year  old.  and  on  any  specified  purpose  and  the  Contractor  has  enter  'nto  a  stora^  XTt^^'bmU^shJS 

Lrrji^re^^^r^""'"^ '-  '^ ""  srreveV^reivrr^irre^hrSn'i';'-  it:..^:-^.'^:'^^^^^^^^ 


8490 

Officer  upon  removal  of  the  Itcn!.'?  nr.  !f  tho 
Items  are  stored,  within  fortv-flve   (45)   days 
from  the  date  uf  .su!)iiiis.st,iii\,f  the  list,  and 
any    necessnry    adjustment     to    correct    tlu> 
list  as  submitted  shitU  be  made  prior  f  >  final 
settlement.      The    Government    sliall    have    a 
correspondinc;  ri^'lu.  u;-.on  ren.s..nable  notice. 
to  remove  and  plnre  in  &t-  r.uTc  f  ,r  the  work 
and  the  mnklnK  of  all  furtfier  r.<nimltmenis 
thereon.     The  Contract   r  :iMd  the  Contract- 
ing  Officer   shall    necoMato    an    anvunt    that 
will    reaaKjnably   compensate    the    Contractor 
for  the  actual  cost   if  any.  incurred  by  It  with 
regard  ui  such  terminated  llem.s.    Ifno  such 
agreement  i.s  reached  within  thirty  (30)   days 
after  the  date  of  termination  (or  within  such 
longer  period  as  may  at  any  time  be  mutually 
agreed  upon),  the  Contractor  shall   be  paid 
an  amount  if  any.  n.s  determined  by  the  Con- 
tractlna:  Offlcer,  which  together  with  all  suma 
previously   paid   by   the   Cnernmcnt  on    ac- 
count of  the  Items,  shall   be  sulficlent  to  re- 
imburse the  C.)ntractor  for  exix-ivses  paid  and 
the  settlement  of  any  obi it;at ions  Incurred  by 
the  Contractor  thereon.     In  lieu  of  reimburs- 
ing the  Contractor  for  the  pettlement  of  such 
obligations  the  Government.  In  the  discretion 
Of  the  Contracting  Officer,  may  assume  such 
obllgatitnfl  or  any  of  thorn.    In  no  event  shall 
the  apgre);aU'  of  reimbursement  on  account 
of  the  Item.s  (and  of  all  payments  previously 
made)     totrether    with    the    amount    of    any 
obligations  a.saumcd.  exceed  the  actual  cnsU 
expended  or  incurred  thereon  up  to  the  time 
of  such  termination.     Upon  payment  to   the 
Conrractor   pursuant   to   this   piirac-raph    (d) 
title  to  all  materials,  supplies,  work  In  proc- 
ess  and  other  thinijs   for  which  payment  Is 
made   (except  such  property  as  may  be  sold 
or  retained   as   provided   In    (c)     (2)    above) 
shall  vest  in  the  Oovernment  (if  title  there- 
to  has   not    already    vested    In    the    Oovern- 
ment).    The  Ciov.rnmcnt   shall   also   be  en- 
titled to  any  account  of  the  Contractor  any 
property,  title  to  wiilch  is  not  in  the  G<;)vern- 
ment,  which  has  n.a  been  removed  from  any 
Government-owned    plant   or    building    pro- 
vided   hereunder    at    the    time    of    the    sur- 
renderint;  of  possession  thereof. 

(4)  Upon  agreement  with  the  Contract- 
ing Officer  the  Contractor  may  prepare  and 
ship  the  terminated  facilities  In  accordance 
with  the  Schedule  and  receive  reimburse- 
ment as  provided  therein.  For  any  allow- 
able exi)en.ses  (direct  and  Indirect)  in- 
curred by  the  Contractor  In  the  perform- 
ance of  (1).  (2)  and  (3)  above  and  not  so 
reimbursed,  the  Contractor  and  the  Contract- 
ing Officer  shall  negotiate  settlement  in  an 
amount  which  will  reimburse  the  Contractor 
for  all  such  allowable  expen.ses  to  the  ex 
tent  that  performance  was  direeted  or 
authorized    by    tiie    Contractini,'    Officer 

(5)  Unless  specific-, lUv  provided  herein  the 
Government  shall  not  be  under  any  obliga- 
tion to  restore  or  rehnb{litat.e  or  repay  the 
costs  of  restoration  or  rehabilitation  of  Con- 
tractor's plant  or  any  portion  thereof  which 
Is  affected  by  the  removal  of  any  Government 
property  pruvided  under  the  terms  of  this 
contract. 

(d)  In  the  event  any  facilities  are  to  be 
purchased  or  construct«d   hereunder   by   the 

^Contractor  on  behalf  of  the  Government 
upon  termination  hereunder  by  the  Gov- 
ernment of  any  such  purchased  or  con- 
structed facilities  prl.^r  to  the  completion 
thereof,  the  Contractor  shall  stop  all  further 
rights  under  any  commitment  which  it  may 
assume,  or  for  the  settlement  of  which  it 
shall  have  reimbursed  the  Contractor. 

(e)  Tlie  Contractor  shall  if  so  directed  by 
the  Contracting  Officer,  use  its  best  efforts  to 
sell.  In  the  manner,  at  the  times,  to  the 
extent  and  at  the  price  or  prices  authorized 
by  the  Contracting  Officer,  facilities  or  other 
property  with  re,-;pect  to  which  the  contract 
Is  terminated.  The  Contracting  Offl-er  may 
permit  the  Contractor  to  retain  any  of  such 
property  at  prices  or  on  terms  agreed  to  by 
the  Government.     The  proceeds  of  any  such 
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sale  or  retention  le.~-^  celling  expense  approved 
by  the  Contracting  Officer  shall  be  applied  In 
reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this 
contract  or  paid  in  any  other  manner  as  the 
Contracting  Officer  may  direct. 

5  1007  2703-14     Public  liahUity.  insnr- 
(!•     •     Insert  the  following  clause: 

LiABiLiTT,  Insurance 

(a)  The  Contractor  shall  hold  the  Govern- 
ment harmless  against  claims  for  Injury  to 
persons  or  damage  to  property  of  the  Con- 
tractor   or    others    arising    from     the     Con- 
tractor's  possession   or   use  of   the   facilities 
provided    hereunder,   except   that   any   claim 
arising  out  of  or  related  to  the  perf..>rmance 
of  any  contract  between  the  Contractor  and 
the  Oovernment  for  supplies  or  services,  or 
any   subcontract    approved    by    the    Govern- 
ment under  any  Government  prime  contract, 
and  involving  the  possession  and  use  of  the 
facilities  provided   hereunder,  shall   be   gov- 
erned by  the  provisions  of  such  conUact  or 
subcontract. 

(bi  If  this  contract  calls  for  labor  to  be 
performed,  the  costs  of  which  arc  reimburs- 
able hereunder,  the  Contractor  shall  carry 
workmen's  compensation  and  public  liability 
Insurance  and.  to  the  extent  applicable,  auto- 
mobile liability  Instirance,  together  with  such 
other  Insurance  as  the  Contracting  Officer 
may  direct. 


S  1007.2703    15      Taxes     and 
In-,  rt  the  following  clause: 

Taxes  and  Utilities 


V  'ihties 


(a)  The  Contractor  atrrecs  to  pny.  when 
and  OS  the  same  become  due  and  payable,  all 
taxes,  assessments  and  similar  charges  which 
at  any  time  prior  to  the  final  settlement  of 
this  contract  are  projierly  and  legally  taxed, 
fufisessed  or  Imposed  upon  the  Contractor's 
Interest  made  or  created  pursuant  to  the  pro- 
visions of  this  contract,  with  respect  to  part 
or  all  of  the  facilities  provided  hereunder 
or  the  u.<ie  thereof. 

(b)  The  Contractor  agrees  to  pay  all  claims 
or  charges  for  or  on  account  of  water,  light, 
heat,  power,  and  any  other  services  or  utili- 
ties furnished  to  or  with  respect  to  the  site, 
buildings,  machinery,  and  cquiimcnt.  or  any 
part  thereof. 

(c)  (1)   The  Government  agrees,  upon  re- 
quest   of    the    Contractor,    to    furnl.-;h    a    tax 
exemption    certificate   or    other    simll.ir    evi- 
dence of  exemption  with  respect  U>  any  tax  or 
duty    ui>on    the    performance    of    the    work 
called  lor  by  the  attached  Schedule  for  which 
the  Contractor  Is  entitled   to  be  reimbursed 
under    such    Schedule;    and    the    Contractor 
agrees.    In    the    event    of    the   refusal    of    the 
applicable    Uixlng   authority    to   accept  such 
evidence  of  exemption.  (I)  promptly  to  notify 
the  Contracting  Officer  of  such  refusal,  dl)  to 
cause  the  tax  or  duty  In  question  to  be  paid 
in   such   a   manner   as   to  preserve   all   rights 
to  refund    thereof,   and    (111)    If  .so  directed 
by  the  Contracting  Officer,  to  take  all  neces- 
sary action.  In  cooperation  with  and  fi..r  the 
benefit  of  the  Government,  to  secure  a  refund 
of  such  tax  or  duty. 

(2)  If.  following  the  reimbursement  of  the 
Contractor  for  any  t.uc  or  duty  paid  by  him 
pursuant  to  the  terms  of  this  contract,  the 
Contractor  becomes  entitled  to  a  refund  in 
whole  or  m  jiart  of  such  tax  or  duty  Includ- 
ing Interest.  U  any,  the  Cmtractoragrees  to 
notify  the  Contracting  Officer  promptly  of 
such  fact  and  to  pay  over  the  amount  of  such 
refund  to  the  Government  or  to  credit  such 
amount  against  amounts  due  from  the  Gov- 
ernment under  this  contract:  provided,  that 
the  Contractor  shall  not  be  required  to  apply 
for  su.h  refund  unl(?!is  so  requested  by  the 
Contracting  Officer. 


.5  1007,2703-1(1      Reports    to    be    fur- 
nished.    (E)  In  conn  acts  with  nonprofit 


re.search   and    devclojmicnt  contractor 
insert  the  following  clause:  "*"*«li 

IJr-ioRTs  To  Be  FrRNi.SHro 
The  Contractor  shall  perlixllcaJIy  furnUh 
to  the  Government,  upon  written  reqiW 
AMC  Form  87  properly  completed  to  set  forth 
the  indicated  Information  regardli.  ■  the  autJ 
Ject  matter  of  this  contract.  ° 

'b)    In  contracts  with  otlier  than  non- 
proJit    re.-.oarch    and    development    con- 
tractons.  insert  the  following  clause: 
Reports  To  Be  Fxtiniehed 

The   Contractor  shall   periodically   furnlah 
to    the    G^'vernment.    ui)on    written    reque^ 
AMC  Form  87  proi)erly  completed  tu  .set  forth 
the     Indicated     Information     regardini;    thli 
subject  matter  of  this  contract,  and    insoftr 
as  It  Is  able,  shall  also  furnish  to  the  Go,. 
ernment.  upon  written  request,  such  reportt. 
estimates    and    other   information    regardlM 
the   subject    matter   of   this   contraet   as  the 
Contracting  Officer  finds   necessary  and  rea- 
sonable.   Including    records    and    data    with 
respect    to    such    facilities    required    by   th« 
Contracting  Officer  for  Indu.-^trial  planning  or 
other  purposes.     Requests   for  such   report*, 
estimates    and    other    information    sh.Ul    Mt 
forth   the  nature  of  the  Information  sought 
and  the  form   in  which  such  information  ta 
to  be  furnished. 

5  1007.2703-17  Cojivict  labor.  Insert 
the  clause  set  forth  in  J  12.203  of  this 
title. 

5  1007.2703-13  Eicjh!-hour  Irrr  of 
1012.  Insert  the  c!au-e  set  forth  in 
5  12.303-1  of  this  title. 

S  1007.2703-1!)  Wa^^h-Ucalev  Public 
Contracts  Act.  In-trt  the  clause  set 
forth  In  §  12  604  of  this  title. 

§  1007.2703-20  Kondiscriminatinn  in 
employment.  Insert  the  clause  .set  forth 
in  §  12  802of  this  title. 

5  1007  270.3  21  OririaU  not  to  benefit. 
Insert  the  clau,ie  set  foi  ih  in  5  7.103-19 
of  this  title. 

5  1007  2703-22     Covenant  aanim^t  con. 
tingcnt  fees.    Insert  the  followmR  clause: 
Covenant  Against  Contingent  Fj  rs 

The  contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contlntjent  fee:  ex- 
cepting bona  fide  employees  or  bona  nd« 
established  commercial  agencies  m.aintamed 
by  the  contractor  for  the  purpose  of  secur- 
ing business.  For  breach  or  Violation  of  thU 
warranty,  the  Government  shall  have  the 
rl^'ht  to  annul  this  contract  without  ll;iblUty 
or  m  Its  discretion  to  require  the  contractor 
to  pay.  In  addition  to  rental  or  other  con- 
sideration, the  full  nmount  of  such  com- 
mission, percentage,  brokerage,  or  contincent 
fee. 

5  1007.2703-23     Dispute-^.     In.sfrt     the 
clause  .set  forth  in  §  7.103-12  of  this  title. 

5  1007.2703-24     Reservation  of  rights. 
Insert  the  following  clause: 

Reservation  ok  Rights 

The  failure  of  the  Government  to  Insist  In 
any  Instance  upon  the  performance  of  any  of 
the  terms,  covenants,  or  conditions  of  this 
agreement  shall  not  be  construed  as  a  waiver 
or  a  relinquishment  of  the  future  perform- 
ance of  any  term,  covenant,  or  condition,  and 
the  Contractor's  obligations  with  ref;pect  to 
such  performance  shall  continue  In  full  lore* 
and   effect. 
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I  1007  2703-25  Loading,  blocking,  and 
j^acing  rcQUireinents.  Insert  the  fol- 
lowing clause : 

IX)ADING,  Bl  OCKINC.  AND  BRACINQ 

Rf.uvirements 
If  this  contract  provides  for  shipment  by 
_n   of   supplies    being   delivered    to   the    Air 
iitorce  or  to   an   Air   Force  contractor  for  use 
in  the  perlormance  of  an  Air  Force  contract. 
Se  Contractor  shall  observe  as  nnnimum  re- 
quirements  the  methods  for  loading,  block- 
rne  and  braci:.-  shipmrnUs  In  or  on  railroad 
cars  as  set  forth  m  appropriate  loading  rules 
Minphlius    ol    the    Association    of    American 
Sl,UroMi3  except  that  other  methfxls  in  gen- 
!^    ,i.;e    providing    equivalent    or    sujierlor 
nrotecti'-'ii    may    be    substituted    for    recom- 
mendaU'ry  meMv^s  set  forth  in  those  pam- 
Dblets      The  C  niractor  will  secure  Loading 
Rules  Painphlet.s  Irom  the  Secretary,  Loading 
Rules   Commiitee.    Association    of    American 
Railroads   50  East  Van  Buren  Street.  Chicago 
5    Illinois       If   the  Contractor  desires  to   use 
ckrloading    methr>ds    other    than    those    pre- 
gcrlbed  by  the  Association  of  American  Rail- 
roads which  will  provide  adequate  or  superior 
protection,  l.e  wi;i  submit  a  full  explanation 
of  such  meth'd  t'  and  receive  approval  from 
the  Comractint:  Officer  before  shipment. 

5  1007.2703-26  ^'otlce  to  the  Govern- 
ment of  labor  di.^putes.  Insert  the  clause 
set  forth  in   5  7.105-3  of  this  title. 

5  1007.2703-27  Notice  and  assistance 
regarding  patent  infringement.  Accord- 
ing to  the  requirements  of  5  9.104  of  this 
title,  insert  the  clause  set  forth  in  that 
section. 

J  1007.2703-28  Reporting  of  royalties. 
According  to  the  requirements  of  5S  9. HO 
or  9.110-2  of  this  title,  insert  the  appro- 
priate clause  set  forth  therein. 

5  1007  2703-29  Authorization  and 
consent.  According  to  the  requirements 
of  J  9.102-1  of  this  title,  insert  the  clause 
set  foith  in  that  section. 
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5  1007.2703-30     Patent     indemnity. 
Insert  the  followmg  clause: 

Patent  Indemnity 

(a)    If   the  amount  of  this  contract  Is  in 
excess    of    $5,000.    the    Contractor    shall    in- 
demnify   the    Government    and    its    officers, 
agents,   and   employees   aj^ainsl   liability,   in- 
cluding costs,  tor  IntrinKement  of  any  United 
States  Letters  Patent   (except  Letters  Patent 
Issued   ui)on  an  application  which   Is  now  or 
may    hereaiier    be    kejit    secret    or    otherwise 
withheld  from  issue  by  order  o(  the  Govern- 
ment)   arising    out   of    the    manufacture    or 
delivery     of     sup-pUes     or     component     parts 
thereof,    or   out   of    construction,    alteration, 
modification,  or  repair  of  real  property  (here- 
inafter referred  to  as  "construction  work") 
under    this    contract,    or   out    ot    the   use   or 
disposal  by  or  for  the  accoimt  of  the  Govern- 
ment,  of    such   supplies,   construction    work. 
or  component  parts  thereof,  which  supplies 
or  component  parts  nf)rmally  are  or  have  been 
sold  or  offered  for  sale  by  the  Contractor  to. 
and   which    c< instruction    work    is   of   a   type 
normaUy   performed    by   the   Contractor   for, 
the  public   m  the  open  commercial   market, 
or  are   such   sup;>lles,  construction   work,   or 
comjionent     iiarts     thereof     with     relatively 
minor  modifications  made  thereto,  or   as  to 
which  the  Contractor  would  customarily  in- 
demnify the  purchaser. 

(b)  The  foregoing  Indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
Informed  as  sfxm  as  practicable  by  the  Gov- 
ernment of  the  suit  or  action  alleging  such 
Infringement,  and  shall  have  been  given  such 
opportunity  as  Is  afforded  by  applicable  laws, 
rules,  or  regulation  to  participate  In  the 
defense  thereof,  and  further  such  indemnity 


shall  not  apply  If:  (1)  the  Infringement 
results  from  compliance  with  specific  written 
instructions  of  the  Contracting  Officer  direct- 
ing a  change  in  the  supplies  to  be  delivered, 
or  In  the  materials  or  equipment  to  be  used, 
or  directing  a  manner  of  performance  of  the 
contract  not  normally  vised  by  the  Con- 
tractor; or  (11)  the  infringement  results  from 
the  addition  to,  or  change  in,  the  supplies 
or  components  furnished  or  construction 
work  performed,  which  addition  or  change 
was  made  by  other  than  the  Contractor  sub- 
sequent to  delivery  or  performance  under 
this  contract  by  the  Contractor;  or  (ill)  the 
claimed  Inlrlngement  Is  settled  without  the 
consent  of  the  Contractor;  unless  required  by 
final  decree  \>i  a  court  of  competent  Juris- 
diction. 

(c)  The  Contractor  shall  exert  all  reason- 
able efforts  to  negotiate  for  the  Inclusion  in 
every  subcontract  hereunder  of  a  Patent  In- 
demnity clause  substantially  the  same  as  this 
clause.  In  the  event  of  refusal  by  a  sub- 
contractor to  accept  this  Patent  Indemnity 
clause,  the  Contractor  shall  notify  the  Con- 
tracting Officer,  or  his  designee,  of  such  re- 
fusal and  shall  not  proceed  with  the  sub- 
contract without  the  written  authorization 
of  the  Contracting  Officer.  In  the  absence 
of  such  authorization,  the  Contractor  shall 
cooperate  with  the  Goverment  In  the  nego- 
tiation with  such  subcontractor  of  an  ac- 
ceptable Patent  Indemnity  clause.  In  no 
event,  shall  a  subcontractor  be  required  by 
the  Contractor  to  accept  a  Patient  Indemnity 
clause,  the  provisions  of  which  are  more 
favorable  to  the  Contractor  than  the  pro- 
visions of  the  Patent  Indemnity  clause  in 
this  contract  are  to  the  Government. 

§1007.2704  Clauses  to  be  used  when 
applicable. 

§  1007.2704-1  Labor  standards  for 
construction  work.  If  perfoi-mance  of 
the  contract  will  involve  any  construc- 
tion within  the  meaning  of  the  statutes 
referred  to  in  the  clause  below,  the  cost 
of  which  may  be  reimbursable  by  the 
Government,  the  following  clause  will  be 
inserted: 

Labor  Standards  fob  CoNSTRtrcnoN  Work 


(a)  In  the  event  that  construction,  alter- 
Btlon  or  repair  (including  painting  and  dec- 
orating) of  public  buildings  or  public  works 
is  to  be  performed  hereunder  Contractor 
shall  Include  in  each  request  for  the  ap- 
proval of  said  items  required  by  the  Schedule 
a  request  for  a  determination  by  the  Con- 
tracting Officer  as  to  the  applicability  of  the 
Davis-Bacon  and  Copeland  Acts,  and  shall 
not  perform  any  of  said  items  hereunder 
without  receipt  of  such  determination. 

(b)  Upon  determination  that  the  Davis- 
Bacon  Act  is  applicable  to  any  item  of  work 
to  be  performed  hereunder.  Contractor  shall 
submit  a  request  for  a  predetermination  of 
the  prevailing  wage  rates  to  be  made  ap- 
plicable to  such  work  containing  a  brief 
description  of  the  work  involved  including 
the  location  thereof  and  a  list  of  the  types 
of  laborers  and  mechanics  required  for  such 
work.  Upon  receipt  of  such  request  the 
Contracting  Officer  shall,  as  soon  as  possible, 
obtain  a  predetermination  of  the  applicable 
prevailing  wage  rates  and  publish  such  rates 
and  incidental  instructions  in  numbered  ex- 
hibits to  this  contract.  Upon  publication 
thereof  such  exhibits  shall  be  considered  the 
wage  determination  decision  of  the  Secre- 
t;u-y  of  Labor  referred  to  in  paragraph  (c) 
(1)  (A)  of  this  clause.  Each  such  exhibit 
shall  indicate  to  what  work  the  rates  set 
forth  therein  shall  apply  Including  the  pe- 
riod of  time  within  which  subcontracts  sub- 
ject to  such  rates  may  be  issued. 

(c)  Contractor  shall  In  the  performance 
of  items  of  work  so  determined  to  be  sub- 
ject to  the  Davis-Bacon  Act  comply  with  the 
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following  statutory  provisions  and  Depart- 
ment of  Labor  regulations: 

(i)   Davis-Bacon  Act   (40  U.  8.  C.  276ar- 
27e-a-7 ) .  ,       ^ 

(A)  All  mechanics  and  lalaorera  employed 
or  working  directly  upon  the  site  of  the  work 
will  be  paid  unconditionally  and  not  lesa 
often  than  once  a  week,  and  without  eubse- 
quent  deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  pre- 
mitted  by  the  Copeland  Act  ("Antl-Klck- 
back")  Regulations  (29  CFR,  Part  3))  the 
full  amounts  due  at  time  of  payment,  com- 
puted at  wage  rates  not  less  than  those  con- 
tained in  the  wage  determination  decision 
of  the  Secretary  of  Labor  which  Is  attached 
hereto  and  made  a  part  hereof,  regardleaa 
of  any  contractual  relationship  which  may 
be  alleged  to  exist  between  the  Contractor  or 
subcontractor  and  such  laborers  and  me- 
chanics; and  a  copy  of  the  wage  determina- 
tion decision  shall  be  kept  posted  by  the  , 
Contractor  at  the  site  of  the  work  In  a 
prominent  place  where  it  can  be  easily  seen 
by  the  workers. 

(B)  In  the  event  It  Is  found  lay  the  CJon- 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  BUbcon-  . 
tractor  directly  on  the  site  of  the  work  cov- 
ered by  this  contract  has  been  or  Is  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  subparagraph  (I)  (A)  of 
this  paragraph,  the  Contracting  Offlcer  may 
(1)  by  written  notice  to  the  Government 
Prime  Contractor  terminate  his  right  to  pro- 
ceed with  the  work,  or  such  part  of  the  work 
as  to  which  there  has  been  a  failure  to  pay 
said  required  wages,  and  (2)  prosecute  th« 
work  to  completloji  by  contract  or  other- 
wise whereupon  such  Contractor  and  his 
sureties  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the  Govern- 
ment thereby. 

(C)  Subparagraphs  (1)  (A>  and  (1)  (B) 
of  this  paragraph  shall  apply  to  this  con- 
tract to  the  extent  that  It  Is  (1)  a  prime 
contract  with  the  Government  subject  to  the 
Davis-Bacon  Act,  or  (2)  a  subcontract  under 
such  prime  contract. 

(11)  Eight-hovu-  laws — Overtime  compensa- 

tion. 

No  laborer  or  mechanic  doing  any  part  or 
the  work  contemplated  by  this  contract  in 
the  employ  of   the   Contractor  or  any  sub- 
contractor contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  ot  per- 
mitted to  work  more  than  8  hours  In  any  1 
calendar  day  upon  such  work,  except  upon 
the  condition  that  compensation  Is  paid  to 
such  laborer  or  mechanic  In  accordance  with 
the   provisions  of  this  subparagraph.     The 
wages    of   every   laborer   and   mechanic   em- 
ployed  by   the   Contractor   or   any   subcon- 
tractor engaged  In  the  performance  of  thU 
contract  shall   be  computed  on  a  basic  day 
rate  of  8  hours  per  day  and  work  in  excesa 
of  8  hours  per  day  Is  permitted  only  upon 
the   condition   that  every   such   labOTcr  and 
mechanic  shall  be  compensated  for  all  hours 
worked  In  excess  of  8  hours  per  day  at  not 
less  than  one  and  one-half  times  the  basic 
rate  of  pay.     For  each  violation  of  the  re- 
quirements of  this  subparagraph  a  penalty 
of  $5  shall  be  Imposed  for  each  laborer  or 
mechanic  for  every  calendar  day  in  which 
such   employee   le   required   or   permitted  to 
labor   more    than    8   hours   upon   said   work 
without  receiving  compensation  computed  to 
accordance  with  this  subparagraph  and  all 
penalties  thus  Imposed  shall  be  withheld  fat 
the  use  and  benefit  of  the  Government:  Pro- 
vided, That  this  stipulation  shall  be  subject 
m  all  respects  to  the  exceptions  and  provi- 
sions of  the  Elght-Hoiu-  Laws  as  set  forth 
In   40  U.  S.   C.  321,  324.  325,  325a,  and   328. 
which  relate  to  hours  ol  labor  and  compensa- 
tion for  overtime. 
(ill)    Apprenticet 

Apprentices  will  be  permitted  to  work  only 
under  a  bona  fide  apprenticeship  program 
registered  with  the  State  Apprenticeship 
CouncU  which  Is  recognized  by  the  Federal 
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Committee  on  Ap[3rentlceshlp.  U.  S.  Depart- 
ment "f  L;ibor:  or  If  no  such  recognized 
Council  exists  In  a  State,  under  a  prmrram 
registered  with  the  Bureau  of  Apprentlceslilp. 
U.  S    Department  of  Labor. 

(Iv)  Payroll  records  and  pavr  >lls. 
(A)  Payroll  records  vvHl  be  maintained 
during  the  course  of  the  work  and  preserved 
for  a  period  of  three  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site 
of  the  work  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  clisfuticatlnn.  rate  of  pav,  daily  and 
weekly  number  oi  hours  worked,  deductions 
made,  and  actual  wages  paid.  The  Contractor 
will  make  his  employment  records  available 
for  inspection  by  authorized  representatives 
of  the  Contracting  Officer  and  the  U.  S.  De- 
partment of  Lab<5r,  and  will  permit  such 
reprCio:.t;itives  to  interview  employees  dur- 
ing working  hours  on   the   Jo!-). 

(B)  A  certified  copy  of  all'payrolls  will  be 
submitted  weekly  to  the  Contracting  Otflccr. 
The  Government  Prime  Contractor  will  be 
respon.'j'ble  for  the  submission  of  certllled 
copies  of  the  payrolls  of  all  subcontractors 
The  certincatlf)n  will  affirm  that  the  pay- 
rolls are  correct  and  complete,  that  the  wacje 
rates  ontalned  therein  arc  not  less  than  the 
applicable  rates  contained  In  the  wa^e  dr- 
termincttion  decision  of  the  Secretary  nf 
Labor  attached  to  this  contract,  and  that  the 
classifications  .set  forth  for  each  lab'-rer  or 
mechanic  conform  with  the  wi.rk  he  pcr- 
formod 

(V)    Copeland    (  Antl-K;ckb.i.  k  I    Act— Non- 
rebate   of  wa£;es. 

The  regulations  of  the  Secretary  of  Labor 
applicable  to  Contractors  end  subcontractors 
(29  cm.  Part  3),  made  pursuant  to  the 
Copeland  Act.  as  amended  (40  U.  S.  C.  276c). 
and  to  aid  in  the  enforcement  of  the  Anti- 
Klckback  Act  (18  U  S  C  874)  are  made  a 
part  of  Lilts  contract  by  reference.  The  Con- 
tractor will  comply  with  these  regulations 
and  any  amendments  or  modUlcations  there- 
of and  the  G<jvernment  Prime  Contractor 
will  be  rcsp  .)n!-ib!e  for  the  suhmis.-=ion  of  affi- 
davits required  of  subcontracU)rs  thereunder. 
The  foretrolnv,'  shall  apply  e.xcept  as  the  Sec- 
retary o!  Labor  may  specmcally  provide  for 
reasonable  limitations,  variations,  tolerances 
and  exceptlon.s. 

(vli    V.-it:;hoIdini?  of  fund.s  to  Insure  wace 
paynui.t 

There  niay  be  withheld  from  the  Con- 
tractor so  much  of  the  acrru.'d  payments  or 
advances  as  may  bo  considered  iic'r  irv  to 
pay  laborers  and  meclianic.s  einpK  vcd  !,■.  :)..• 
Contractor  or  any  subcontractor  the  full 
amount  of  wases  required  by  this  contract 
In  the  event  of  failure  to  pay  anv  laborer  cr 
mechanie  all  or  part  of  the  wai^'es  req\ured  by 
this  CMiitract.  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to  cause 
the  suspension,  until  such  violations  have 
ceased,  of  any  further  payment,  advance,  or 
guarantee  of  funds  to  or  for  the  Government 
Prime   Contractor. 

(vil)  Subc(mtract.s— Termination. 
The  Contract<ir  aL'rees  to  Insert  the  pro- 
visions of  this  para«r:,ph  (c)  of  this  clause 
In  all  subcontracts  and  the  Contractor  fur- 
ther a£,'rees  that  a  breach  of  any  of  the  re- 
quirements of  this  clause  may  be  grounds 
for  termination  of  this  contract.  The  term 
"Contractor"  as  used  in  such  clauses  In  any 
subcontract  shall  be  deemed  to  refer  to  the 
subcontractor  except  In  the  phrase  -Gcv- 
ernment  Prime  Contractor." 

(d)  Upon  determination  that  the  Cope- 
and  Act  is  applicable  to  Items  of  work  cost- 
ing $2,000  or  less,  the  Contractor  shall  com- 
ply with  the  provisions  of  subparagraphs  (ci 
(in.  (V)  and  (vil)-  hereof,  except  that  the 
first  sentence  of  subparagraph  (vii)  shall  be 
deemed  for  this  purpose  to  refer  only  to  the 
subparagraphs  entitled  -Eight-Hour  Law- 
Overtime  Compemsatlon,"  "Coneland  (Antl- 
Klckback)  Act  -Nonrebate  of  Wages,"  and 
"Subcontracts— Termination." 


RULES   AND   REGULATIONS      ' 

5  1007.2704-2  Gratuitirs.  Accnrdln? 
t(T  the  i-cquiiements  of  5  7.104-16  of  thus 
title,  iiiiieit  the  clause  set  fortli  ui  that 
section. 

.^  1007  2701-3     Negotiated      overhead 
rates.    Where  negotiated  overhead  rates 
puiouant  to  Subpart  G,  Part  3  of  this  title 
are  to  be  used,  insert  the  clause  set  fortli 
in  S  7.2C4-l(j  of  this  title,  deleting  from 
the  first  sentence  of  that  clause  the  words 
"Allowable   Cost.   Fixed    Fee,   and    Pay- 
ment" and  inserting  in  lieu  thereof  the 
word  "Reimbursement;"  and  inserting  in 
paragraph  lo  of  that  clause  after  '  Part 
2-  the  woids:   ••.  or  Section  XV,  Part  4 
in  the  case  of  any   items  of  construc- 
tion.".    In    the   cast.    (,f   contracts    wuh 
nonprofit  re.-rarch  an.!  development  in- 
stitution.s.  reference  should  be  made  to 
Subpart  C  of  Part  15  of  this  title,  rather 
than  Subpart  B. 

§  1007  2704-4  Military  security  re- 
qnireme?its.  According  to  the  require- 
ments of  §  7.104-12  of  this  title.  in.sert 
the  clause  set  forth  in  that  section. 

S  1007.2704-5  Priorities,  allocations 
and  allotments.  According  to  tiie  re- 
quiivments  of  5  1.308-2  of  this  title,  in- 
sert the  clau.ie  set  forth  in  §  7.104-18  of 
this  title. 

5  1007.2704-6  Apprr'c!  ,f  centra,  t. 
Insert  tlie  clause  .-.:  fuiUi  m  .;  1007.- 
105-2,  whenever  the  contract  requires 
manual  approval,  other  than  by  the  con- 
tractm.:;  uiri.'cr,  before  becoming  ellec- 
tive. 

;;  1C07.2701-7  Altcatinns  in  contract. 
Accordm.t,'  to  the  requirements  of  s  1007.- 
10,5-1.  in.sert  the  clau.se  set  forth  in 
§  1007  105-1 

5  1007.12704  8  Da\:  and  co}yyri^;hts. 
According  to  the  instructions  of  Subpart 
B.  Part  9  of  this  title,  and  Subpart  B. 
Pill  t  1009  of  this  chapter,  insert  the  ap- 
propi.ale  clauses  set  forth  therein. 

S  1007.2705  Additional  clauses.  The 
follow  mi'  rlau.^e.s  may  be  u.sed  when  dc- 

Miuble  ni-  i:  ,  .     -..ny  to  covei'  the  subject 
matter  ci.;iuu.i.,d  m  stu'h  clauses. 

5  1007.2705-50  General.  Any  other 
clau.ses  authorized  by  Subchapter  A. 
chapter  I  of  this  title,  according  to  in- 
struct lon.s  for  use.  may  be  used  when 
nece-sary  or  desirable  to  cover  the  sub- 
ject niatti  r  contained  in  such  clauses. 

Subpart   PB— Clausfs    k.r    Phort-Form 
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whereby  industrial  facilitie.s  which  em. 
.stitute  ■  Oovernment-furnished  pratl 
ertv  ■  a.^-  detined  in  ;  i:^  lOl  'b'  i  ]  '  of  ^ 
title  are  provided  to  a  contractor  or  suS 
contractor  for  use  on  a  supplv,  service  or 
research  and  development  'ctiuruct"  or 
subcontract. 

.-  1007. -COJ  Required  clau^c<(.  fh- 
following  clauses  wUl  be  inserted  in  all 
short-form  facilities  contractG: 

§1007.2803-1     Definitions.  Ii--ort  par 
agiaphs   tai   and   <b>    of  the  c:a.^e  set 
forth  in  §  7.103-1  of  this  title. 

§  1007.2S03-2     FarilUies     to    he    fur. 
nishcd.    Insert  the  following  clauce: 
Facilities  To  Be  Tvtrnjiheo 
(a)   The  Government   shall  furjilsh  to  the 
Contractor  the  Governmcnt-owiud  faclUties 
specified    In    the   Schedule.      Such    f..clllUe« 
shall    become   subject    to   all   the   terms   and 
conditions  hereof  upon  receirn  by  the  Con- 
tract jr    (Unless    otherwise    specified    in    the 
Schedule).    The  Government  makes  v.u  >»■»,. 
ranty.  express  or  Implied,  as  to  the  jtrv.ee- 
nbillty    or    fitness    for    u.^e    of    the    facilities 
so  furnished:    however,  the  Contrnct'T  fhall 
have  the  rlpht  seasonably  to  ln.«!pect  and  re- 
ject  such    facilities    for   good    and    s-  tr..lent 
reason.      All    facilities    furr.l.<=hcd    pursuant 
to    this   subjviragraph    lai.    if    not   pr,sently 
at    the    location    specified    In    the    S  hedule 
Will   b?  delivered  to  the  Contractor,  f.  o.  b! 
cars  or  carriers'  equipment  at  .^urh  1.  cation 
or    at    the    point    nearest    thereUj    tii.it    rail 
carrier    service    is    available.    tran.<^p<jrutlon 
charges   prepaid,   as  soon   as   practicable  af- 
ter the  date  of  approval  of  this  contract. 

(b)  The  Government  shall  not  be  liable 
to  the  Contractor  under  tills  contrart  for 
damages  or  lo.ss  of  profit-s  by  reason  of  non- 
delivery, or  d.-lay  in  delivery,  of  any  or  all 
of  the  facilities  to  be  provided  by  the 
Government  hereunder;  however,  a  specific 
provision  for  an  approprl.ite  equit..t-;e  ad- 
justment, to  lnclv.de.  wiihrut  limuatlon, 
price  and  time  of  delivery  may  be  in"!ud'-d 
in  any  supply,  service,  or  re.-^earch  and  de- 
velopment contract  which  may  ije  ulUcted 
by  any  such  nondelivery  .  r  delay. 

5  1007.2803-3  Reports  to  be  furnished. 
Insert  the  clause  set  furlh  in  J  1007  2703- 
16  ib>. 

S  10r)7  2r,03-4  Vtc  and  charqcs  there- 
for. In;eit  the  appropn.'te  one  i  f  the 
clauses  set  forth  lu  i,  19o' 
or   1007.2703-12    ib'. 


9  Sections  1007. 2P02  through  1007.- 
2S0+  5  are  dMcted  and  the  following  sub- 
stituted therefor: 

5  1007  2801  Lijnitation  on  use  Short- 
form  facilities  contracts  will  b^  issued 
only  by  Hq  AMC.  If  the  short-form  fa- 
cilities contract  is  with  a  nonprofit  con- 
tractor performing:  only  research  and  de- 
velopment contracts,  alterations  to  the 
clauses  authori:'ed  for  such  contractors 
in  Subpart  AA  of  this  part  are  authorized 
for  the  corresponding  clauses  in  this  sub- 
part. 


§  1007.2802  Definition.  As  usod 
throughout  this  subpart,  tie  t.:m 
"short-foi-m  facilities  contract"  mean:^  a 
contract,  separate  from  a  supply,  .seivicc, 
or  research  and  development  contract, 


5  1007,2803  5  Taic';  nvd  utili'ir^^  In- 
sert paragraphs  (a'  ;i:ai  b'  (f  the 
clause  set  forth  in   .;  1C07  2703-15 

§  1007.2803  6  Aci-ss.  Insert  pora- 
graph  <h>  of  the  clause  set  foitii  in 
§  1007.2703-2   lai. 

.5  1007  2803-7  Property  control  rec- 
ords. Insert  paragraph  ic»  of  the 
clau.se  set  forth  in  J  1007.2703-2  la'. 

5  1007.2803-8  Trrminat:nn.  Insert 
parat;raphs  (a>,  b'.  <c'  '!•,  'c  i2>. 
'c»  (3".  (c»  '5).  and  'c<  of  the  el.ui.sc 
set  forth  in  5  1007.2703-13  and  reletter 
the  paragraphs  as  (a  > .  i  b  > ,  '  c  • .  >  u  ' .  >  e » , 
If',  and   igi.  respectively. 

5  1007  2803-9  Continuina  plant  clear- 
ance.   Insert  the  following  clause: 

CONTINtriNG    PlAVT    <":!M',A.'.fi 

(ai  Tlie  Contractor  .shall  notify  the  Con- 
tracting Officer  whenever  any  Govtri.ment 
properly  provided  hereunder  (li  1.?  excess  to 
the  requirements  of  the  using  Government 
contracts,  or  (lli   is  worn  out,  obsolete,  ci.un- 
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-j  or  otherwise  unservlceal)!e  (whether  or 
n^under  circumstances  rendering  the  Con- 
tractor li.ible  tiiereforl.  Such  prnperty  may 
be  dlsi5<">f ed  of  or  allowed  to  remain  with  l!ie 
Contractor  under  this  contract  at  the  oi)ii'.n 
of  the  Cihtractini:  Officer,  except  that  wuh 
respect  to  severable  pro))erty  m  i>rivately 
owned  plants  the  Contracting  Oflicer  shall 
order  the  disp<:  siilon  of  sucli  property  within 
120  days  of  sucli  notification  if  he  determines 
that  tiiey  would  Interfere  w.tii  the  Cv  n- 
tractor?  use  of  the  plant 

(b)  Any  sale  or  retention  Ijy  the  C.mtract  ^r 
of  facilities  to  be  di.«i)Osed  of  under  this 
clause  sliall  be  in  accordance  with  inra^raph 
(d)  cf  the  Termination  Clause  of  tliis 
eontrnct 

(c)  Vpon  disposition,  or  other  a.Treemci^t 
with  tiie  Contracting  Oflicer  satisfactorily 
Bccour.tiiiil  for  all  of  tlie  property  provided 
hereunder,  this  contsact  will  bo  i  unsldered 
gojjipleud  witliout  lurther  iLrininatlon 
action. 

(di  Tlie  Govcrnnient  may.  but  is  m-t  obli- 
gated t-  replace  any  property  ui:i>osed  of 
pursuai.t  le.  (  1  1  aljovc. 

§1007  2803-10  Disputes  Insert  the 
clause  set  forth  m  ^103-12  cf  this  title. 

§1007  2803-11  Convict  labor.  Insert 
the  clause  set  forth  in  S  12  203  of  this 
title. 

5  1007  2803-12  Einht-hnur  law  ot 
1912.  Insert  the  clause  set  forth  in 
5  12.303-1  of  this  title. 

§  1007  2803-13  Nondi'icriminalion  in 
emplovrient.  Insert  the  clause  set  forth 
in  §  12  802  of  this  title. 

5  1007  2803-14     Officiah  vni  to  bevrrj 
Insert  the  clause  set  forth  ui  .;  7  103-19 
of  this  title. 

§  1007  2803-15  Covrnani  anainst  con- 
tingent fees.    Insei  I  the  followm;^:  clause: 

COVEN.\NT  AC.MNST  CONTINCENr  FEES 

Tlie  contractor  warrants  tliat  no  person 
or  agency  lias  b^-'en  emijloyed  or  retained  lo 
solicit  or  secure  iliis  contract  upon  an  agree- 
ment or  understanding  lor  a  commission, 
percentage,  brok-^rage.  or  contingent  lee. 
excepting  bona  tide  employees  or  bona  fide 
established  commercial  agencies  maintained 
by  the  contracttir  for  tlie  i>urpose  of  securing 
business.  For  breach  or  violation  of  tills 
warranty,  the  Government  sliall  have  the 
right  to  annul  this  contract  w  ithout  liability 
or  In  Its  discretion  to  require  the  contractor 
to  p.'iv.  in  addition  to  rental  or  other  consid- 
eration, tiie  full  amount  of  such  cmmission. 
perccn*a_(     brokerage,  or  contingent  fee. 

§  10'i7. 2803-16  Inspection  and  audit. 
Insert  para';rai)h  ta>  of  the  clause  set 
forth  in  ,?  1007  4023. 

§  1007  2803-17  Loadina.  blockinn.  an-^ 
bracvio  rcQuirrynents.  Insert  the  clause 
set  forth  in  .■:  1007  2703-25. 

§1007  2803-18  Title'  and  possession. 
Insert  the  foilowiii::  clau.se: 

Title  and  Possession 

Ti»!e  to  all  property  furnl.slied  hy  the  Gov- 
ernment shall  remain  in  tlie  G  ivernment. 
Title  to  tlie  Government  projjerty  siiall  he 
affected  by  the  incorporation  or  attacliment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  tliereot,  be  or  become  a 
fixture  or  lose  It^  identity  as  [jers^tnalty  by 
reasfin  of  affixation  to  any  realty  Kxcejit  as 
otherwise  specifically  provided  In  this  con- 
tract, the  Contractor  (1)  shall  not  pledge, 
assign,  or  transfer  title  to  any  Government 
property,  nor  do  or  suffer  anything  to  be  done 
whereby   any   Government   property   may   be 
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seized,  taken  In  execution.  att.ached.  de- 
stroyed or  injured,  and  (U)  shall  not  re- 
move or  otherwise  part  with  possession  of. 
or  permit  the  use  by  others  of  any  Gov- 
ernment prtijierty. 

5  1007.2803-19  Liability.  Insert  par- 
agraph <  g  >  of  the  clause  set  forth  in 
!i  1007.2703-2  (a)  with  the  following  re- 
visions : 

lai  Delete  the  second  sci'itence  of 
subparai-'raph  (3)   thereof. 

tbi  In  the  second  sentence  of  sub- 
paraeiaph  <4)  thereof,  delete  the  j^hrase 
■parai-^'raiih  <f )  "  and  insert  in  Ueu  there- 
of the  woid  "clause." 

i;  1007.2803-20  Maintenance.  Insert 
paiat;rai)h  lei  of  the  clau.se  set  forth  in 
S  1007.2703-2  (a  I,  deleting  from  the  sec- 
ond sentence  thci-eof  the  phrase  ",  as 
referred  to  in  'f  below,". 

5  1007.2803-21  Public  liability,  insur- 
aJice.  Insert  parapi-aph  (ai  of  the  clause 
set  forth  in  §  1007.2703-14. 

?  1007  2803-22  Reservation  of  rights. 
Insert  the  clause  set  forth  in  S  1007.- 
2703-24  and  add,  "It  is  agreed  that  noth- 
ing in  this  contract  shall  be  interpreted 
as  prejudicing  any  rights  that  the  Con- 
tractor may  have  to  be  reimbui'sed  under 
other  contracts  between  the  parties 
hereto  for  the  cost  of  performing  obliga- 
tions imposed  hereunder  and  not  reim- 
buisable  hereunder."    ' 

5  1007.2803-23  Cost  for  packing,  ship- 
ine?it.  or  storage.     Insert  the  following 

claust^: 

CubT  FOR  Packing.  Shipment,  or  Stor.\ge 

Tlie  Government  shall  reimburse  the  Con- 
tractor for  the  cost  incurred  by  tlie  Con- 
tractor for  stich  packing,  shipiiing.  cr  storage 
(  f  lacilities  provided  under  this  contract  as 
tlie  Contracting  Officer  may  direct  in  writing. 
sucli  reimbursement  to  be  made  subject  lo 
the  following   provisions: 

(a  I  Rrimbursement.  Insert  the  clause 
set  forth  in  S  1007.2703-7  accorcMna  to 
the  instructions  contained  therein,  and 
with  the  following  changes: 

1 1  >  Substitute  the  followincr  para- 
graph 'a  I  in  lieu  of  paragraph  ta) 
thereof: 

(a)  C  'sts  for  which  the  Contractor  is  en- 
titled to  be  reimbursed  under  this  contract, 
liereinafter  referred  to  as  "allowable  costs" 
t-haU  be  determined  by  the  Contructlng 
Officer  to  be  allowable  in  accordance  with 
Part  2  of  Section  XV  of  the  Arined  Services 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract. 

i  2  I  Omit  the  second  sentence  in  para- 
graph  ici    thei"eof. 

<3)  Omit  stibparagraph  (e)  <3> 
thei-eof. 

lb)  Limitation  of  costs.  Insert  the 
clause  .set  forth  in  §  1007.27C3-8. 

ic»  Subcontracts.  Insert  the  clause 
set  forth  in  §  1007.2703-3  according  to 
the  instructions  contained  therein. 

<d>  Cancellation  of  subcontracts.  In- 
sert the  clause  set  foith  in  5  1007.2703-6. 

(e)  Records.  Insert  the  clau.se  set 
forth  in  5  1007.2703-9  according  to  the 
instructions  contained  therein. 

(ft  Assignment  of  claims.  Insert  the 
clause  pi-escribed  by  §  1007.2703-10. 

(g)  Public  liability,  insurance.  Add 
paragraph  <b)  of  the  clause  set  forth  in 
§  1007.2703-14  to  the  clause  prescribed  by 
§  1007.2803-21. 
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(h>  Government  bills  of  lading.  In- 
sert the  following  clause: 

Government  Bill  of  Lading 

Upon  total  or  partial  termination  of  this 
contract,  any  transportation  of  Government 
lacilities  from  the  place  where  such  facilities 
are  located,  or  the  point  nearest  thereto  that 
rail  carrier  service  is  available,  shall  be  by 
Government  Bill  of  Lading.  The  required 
number  of  such  GBL's  will  be  furnished  to 
tlie  Contractor  by  the  cognizant  transporta- 
tion activity.  The  Contractor  shall  acknowl- 
edge receipt  of  these  GBL's  In  the  manner 
prescribed.  As  shipments  are  made,  the 
Contractor  shall  prepare  and  distribute  the 
aj->plicable  GBL's  in  accordance  with  AMC 
Form  232,  'Instructions  for  Completing  U.  S. 
Government  Bill  of  Lading."  The  Contractor 
also  agrees  that  GBL's  In  excess  of  the  re- 
quirements of  this  contract  will  be  returned 
to  tlie  cognizant  transportation  activity 
w  iihin  a  reasonable  time  after  final  shipment. 

(i)  Renegotiation.  Insert  the  clause 
set  forth  in  §  7.103-13  of  this  title. 

§  1007.2804    Clauses  to  be  used  when 

applicable. 

5  1007.2804-1  Approval  of  contract. 
Insert  the  clause  set  forth,  in  §  7.105-2  of 
this  title  whenever  the  contract  requires 
manual  approval  other  than  by  the  con- 
tracting officer  before  becoming  effective. 

§  1007.2804-2  Gratuities.  Insert  the 
clause   set   forth   in    §  7.104-16   of    this 

title. 

5  1007.2804-3  Alterations  in  contract. 
According  to  the  requirements  for  use  of 
^  1007.105-1  of  this  chapter  insert  the 
clause  set  forth  in  §  7.105-1  of  this  title. 

§  1007.2804-4  Dat4j  and  copyrights. 
According  to  the  instructions  of  Subpart 
B,  Part  9  of  this  title,  and  Subpart  B, 
Part  1009  of  this  chapter  insert  the  ap- 
propriate clauses  set  forth  therein. 

10.  Sections  1007.2904-1,  1007.2904-2 
and  1007.2905-6  (a)  aie  deleted  and  the 
following  substituted  therefor: 

§  1007.2904-1  Cover  page.  The  fol- 
lowing will  be  the  arrangement  and  pro- 
visions of  the  cover  page  for  leases  of 
machine  tools  and  other  production 
equipment. 

Contract  No. 

Facilities    Lease    Agreement    Between    ths 

United  States  of  America  (DEPAKTMiiNX  of 

THE  AiK  Force  (Lessor)  and 


( Lessee ) 


(Address) 
Issuing  office: 
Address: 

Contract  for:  Lease  of  Machinery  and  Equip- 
ment. 

Administrative  data:  Office  of  USAP  Adminis- 
tration:   The    

will  have  overall  administrative  responsibility 
for  this  lease. 

This  lease  has  been  authorized  under  Sec- 
tion 2667.  of  Title  10,  United  States  Code. 

§  1007.2904-2  Introductory  recitals. 
The  following  will  be  the  introductory 
recitals  for  leases  of  machine  tools  and 
other  production  equipment. 

Govehnment-Owned  Equipment  Rkntal 
Agreement 

This  Agreement,  entered  Into  thla  — _ — 

day  of 19-.,  by  the  United  States 

of   Ajnerica,   hereinafter   called   the  Govern- 
ment represented  by  the  Contracting  Officer 


^^^  RULES  AND  REGULATIONS 

executing  thla  lease,  and &  cor-  t  in/i7'3im 

poration   organized   and   existing  under   the  r,J\        .  Required       clauses.       All  mencement  of  work,  prepare  and  submit  *^ 

laws  or  the  state  of and  having  con-^truction  contracts,  except  those  ex-  J-lie  Contracting  officer  lur  approval  a^!^ 

Its  principal  office  at hereinafter  ^^^^ed  on  AFPI  Forms  of  the   79  series  '^'''''*    ""'l    feasible    schedule,    showiii^t 

called  the  lessee,  WITNESSETH  THAT:  «"'!   those  executed  by  foreiRn   procure-  '^'^^^^   '"   which   the  contractor  propoig  i^ 

Whereas  the  Oovernment  Is  the  owner  of  nient  activities  (see  §  1007  4206'  w  ill  con-  ^^^^^^  ""  ""^  *'"'''•  ^^^  ^^-'^e  on  which  h»iim 

certain    machine    tools    and    other    items    of  sist  of  Standard  Form  23    -Construction  f!:'"""  "'*"  •'^'•^"'li  ■-alicnt  features   ( lncHi,nS 

production  equipment   under  the  control  of  Contract.-     the      clauses     cont-Tin^d   ^n  "^'^7^'-"»'"\"f  nnaerlals.  plant,  and  eqS 

the  Department  of  the  Air  Force  which  are  Standard  Foim %/a    "^?n.v       n  "l^"''   """^  "^^  contemplated  d;ttes  for  e2^ 

listed  on  Appendix  "A- annexed  hereto   here-  f,V'"'Y       f."^'"  23A,    General  Provisions  pletlng   them.     The   schedule   .shall  be  1^ 

In  sometimes  designated  as  the  'leased  prop-  l*""'^'^' '  ^'c^i'on  Contracts) ."  (see  Subpart  "titled  on  AFPI  Form  78.  •■Cnn.structlon  ST 

erty-;  U.  I  art  16  of  this  title  and  Subpart  D.  '^'"^c'' ^''^'grei-s  Schedule."  m  accortiance^l^ 

Whereas  It  has  been  determined  that  such  ^'^'"^  ^^^^  "^  this  chapter',  and    m  add!-'  ""*  '"strurtion.-;  printed  on  the  reverse ^2 

machine  tools  and  other  Items  of  production  *'^""'    *'i<^'    foUowinr,'    additional     L'enoral  «f^*ief,,rm.     The   Coiuractor   shall   KitSIt 

equipment  are  not  e.xces.s  property,  as  denned  Pfovi.sions,    which   will    be  senallv    niim  ^'"  \"«' <="'"' ^'■•'f''-i"K  Officer  at  the  end  of  ,«* 

by  Section  472  of  Title  40.  United  States  Cn,\^.  bered   b.-mnum  With  the  number  27  to  7       "v       '^  *""'"*"  ''"^"''^  "^  ^^'^  percenu* 

Whereas  In  the  Judgment  of  the  Secretary  "    i-j     o      .  ,„„^  "^   '""''   ""^   "'"^   ^^  established   by   the  Cton. 

of  the  Air  Force  the  execution  of  this  lease  ^^^-^^ ^'^^"^'^"'^    ^007  3 101-7,    1007  3 in4   R.  tractmg  offlcr.  '  "^^ 

will  promote  the   national   defense  and   will  J^^!^^'^'*"'^-       1007.;nOfM,       1007.31UG-2,  J1007  310r.fi      C/^„w^,^    t      , 

be  advantageous   to   the  Government:  1007  310G~7.  and   1007.310G-8  are  deleted  andnunrl,,^.'^-      '^''^"'^''^'^    ^'-''^'    <i^^tv 

Whereas    this     lease    Is    made    under    the  ''"^    tlie   followim:    substituted    therefor-  """  ^""'^""^^  ^  •^• 

authority  of  Section  2667  of  Title  10,  United  ^inn—3inin        r.,              ,                           '  SP  1   08     SrANo.AFD  Tf  ^t  Q^•^L:TY  awb 

StatesCodc:  §I00<. 3104-9      Data    and    copyrights.  Guar.^ntffs 

Now.    therefore,    the    parties    do   mutunllv  A^'f^oi'ci"!^'    to    the    instructions    of    Sub-  /.^    -r     ,           .  .    , 

agree  as  foUow.s:  part  B.  Part  9  of  this  title  and  Subp.at  tivc,LT    ,.' .Xf    ?,'  '"  '^'-■!""^'"«'  "^^  eflee- 

^^^^  ,  appropriate  clauses  set  forth  therein.  the  Contractor,  without  cost  to  the  cTylS 

5  1007.310G-1      Description  of  unrk  ""'"* 

(a)    The  le.ssee  shall  pay  rent  for  t he  le,i.=;cd  ^                                                                                    '^'    All  articles  and  .«^i)!)plie.^   .nnd  eoTjh). 

property  at   the  monthly  rental  specliied   in  ,",  '    V"'"'''-^'-      (This   paragraph    Is   appll-      rnent,  parts  and  assemblies  thereof,  of  stanS- 

the    Appendix    "A''.      Such    rent    shall    be"in  '~'''''''  '"  ^11  ""it  Price  contrart.s  but  is  inap-       •■^''d  manulacture,  or  for  which  det^iil  deaUm 

with    respect   to  said    Item   at   the   be<'lnnirt;  pluable    to    all    lump-sum    contracts  )       The      "^  requirements  are  not   prescribed  In  thmt 

of    the    term    of    this    lea.se    as    set    forth    la  ^-"»t"ct.nr   may  reasonably   expect   a   varla-      f^periflcatinns,    shall    be    gunrantof-d    by   the 

Clau.:e  II  hereof  or  upon  date  of  delivery  of  '""   '"   ^^^  estimated  quantity  set   forth  in      Contractor  apalnst  anv  failure  in  the  proper 

such    Item    to    the    Ip.-isee    whichever    Is    later  I        Sehedule   such    that    the    total    pavment       "se  or  operation  cau;  pd  bv  defective  materliU 

and  shall  continue  to  the  date  on  which  this  '''^^  completed   work  may   rantTe  from   90      workmanship,  or  de.sittn   f-r  a  perud  of  one 

lease  expires  or  is  terminated  with  rc.'^^pect  to  P'''''^''"'-   t«   1^0  percent  of   the   total   amount       '  '  '   y^^^  '^''^^  date  of  final  acceptat;co  of  the 

said  lt<>in  or  items  of   leased   property    pro-  ^^''^^^^    ^'^    '•he    Standard    Form    23    attacherl      f'tuplet*  wrk  imder  this  contra-t      Failure 

vided,  ho-.vcver.  that  such  rental  shall' com-  ^"'■''to-      The    Contractor    will    be    required       '•''  ='">'  P=""^  'hie  to  such  causes  wuhln  that 

mence  up.  in  the  date  when  the  item  is  placed  ^°    complete    the    entire    work    as    set    forth       '""<^'    •■^'^■'^"    ^e    promptly    and    sath  f  actorUy 

in  a  usable  condition  in  those  cases  wherein  herein  subject  to  the  allotment  of  sufficient      remedied  by  the  Contractor  without  cost  to 

an  item  is  unusable  as  a  result  of  need  for  ^"'"^3    to    the    contract:    Provided.    (1)    the  ^he  Government. 

repairs    and  or    parts    replacements    at    the  Contractor    Is    not    authorized    to    perform           14     q^^t inn  innv -^-^m    00  ;,  ^„i   *    ^        . 

time    when    rental    would    otherwi.se    be-in  ^'^"^    ^^^    <^°s*    °^    w'^'ch    will    exceed     the  .w^  r    I,    '^V'""  ^"y '  "^•'"■^ ---''' deleted  and 

Bent  accruing  during  the  month  of  delivery  f^f"'^'"nt    stated    on    Standard    Form    23    at-  '■"^  "-"'"^^  1"-  substituted  therefor : 

of  any  item  or  Items  of  leased  property  and  ^'^'^^^^    hereto    without     the    prior    written            !;  1007  3303-22      Invoicina      ami      r,/,,, 

the  month   in  which  such   item  or  Items  of  ""thorlzntlon  of  the  contracting  officer,  and  mcut      Insert  the  fnllnJin  ;,.ia,,!         ^^' 

leased  property  are  returned  to  the  Govern-  '^'    '^   'he  completed    work   ranges   from    90                                     the  follow ing  clau.se; 

ment    shall    be    prorated    on    the    basis   of    a  Percent    to    110    percent    of    the    estimated                          Invoicing  and  Payment 

thirty-day    month.      Rental    payments    shall  quantities    set    forth    in    the    Schedule,    the           The  rontm^t^.r  .h.n  .           .^     .     , 

be  made  for   rental   due   and   owin^   for  each  Contractor    will    be    allowed    no    claims    for  eac^  caTend"    mon^h     r^r' T       V  ^'>^  <'"<1  <* 

calendar    quarterly   period   durin^^    the    term  anticipated  profits   or   losa  of   profits   or  for  I   rContracUnr officer  enT         ^^^^"^'^'7  « 

of  this  lease  not  later  than   the   10th  d.iy  <,f  ^^unage   of   any   sort    because   of   dllTcrences  so  warran?ru nor^fhe  .,f.          f  ^n^tlon. 

the  month   followiui,  such  calendar  quarter.  between   the   estimate   of  any   Item   and   the  or  Vouchers    1  ^0.^0;        '"'";'  ,""'°'"' 

Said  rental  payment  shall  be  made  bv  check  "'""»'nt  of  any   item   actually   required,  and  prices   Ktf.irth    u^    l/ZtZ^  ,         f    "!"" 

payable  to  the  Tre.a.surer  of  the  United  States  <3'     '^    work    less    than    90    percent    or    more  .^haTbe  typewr  tt    n        ma^^^^                 ,   Thk!" 

and  shall  bo  mailed  or  delivered  to  the  Con-  ^^an    110    ,*rcent   of   the   estimated    quantl-  pencil    or  ^r^  and    Tub  0  uel^^ 

tractmg  Otlicer  or  such  other  person  as  may  ties    set    forth    on    the    Schedule    causes    an  Uactinc  Officer            ^^"^'"'^^«J    ^o    me    Con- 

be  desmnated  by  the  Contracting  Officer  f  .r  '"crease    or    decrease    in    the    unit    price    or 

transmittal    t,j-the    appropriate    accounting  prkes  there  may  be  an  adjustment  of  such           15.   Section    1007  3C02   is  added   as  fol- 

ofncer.  accompanied  by  a  statement  in  tripli-  prices    In    accordance    with    the    procedures  lows: 

cate  explaining  the  amount  of  each  payment.  ^'^   '^''e   Changes   clause. 

11^  Section  1007.2905-20  is  deleted  and  5  1007,3106-2     Scope  of  rvork.  th'romhomn^^^^                        t.'^i-n^  -con'* 

the  following  substituted  therefor:  sP  1-02   Scopeok  Wohk  tract  for  the  care  ol  remains-  m'^ns  any 

J  100T2905-20     Covenant  ar;ainst  con-  All  work  which  is  manifestly  necepsary  to  ^'^''^^''^^t  for  the  procurement  of  services 

tingcnt  fees.    Insert  the  following  clause:  carry  out  the  interest  of  the  drawings  and  1"'' care  of  remains  of  d«cea:ec:  personnel 

Covenant  Against  Co:;tingent  Fees  specifications  or   which   is  customarily   per-  fo»' whom  services  may  be  ordered  by  the 

_,       ,  formed  for  such  work,  shall  be  performed  by  Government 

The    le>see    warrants    that    no    person    or  the    Contractor.      Any    requirement    shown 

agency    has    been    employed   or    retained    to  on  Uie  drawings,  but  omitted  from  the  spec-  16    Section     lOO":  3G03    is    deleted    and 

mVof  n"/ onHer!t."n'f  '''T   "'"'"   ^"   ''"'^'-      '"'^"l'°"»-    ^^    ^^i'    requirements    shown    In      the  follownv  substituted  therefor  • 
ment    or   understanding    for    a    commission,      the    specifications     but     omitted     from     the  ullu  iiiiiiiui  . 

percentage^    brokerage,     or    contingent     fee,      drawings   shall    be    considered    as    being    re-  ^  1007.3G03      Schedule.     The    following 

I'tllln^^J'Tl.^'^^  employees  or  bona  flde      quired    under    the    contract    as    If   set    forth      WiH  be  used  as  the  schedule  for  contracts 

ness.     Pr_,r   breach  or  violation  of  thif  war-  shall  be  made  In  accordance  wUh  the  ^Zl  ^'^^  appropriate  mformalion. 

ranty.  the  Government  shall  have  the  right  hereof  entitled:    "Changes.-  Schedule 

to  annul  this  lease  without  liability  or  in  its 

discretii  n    to   require    Uie   lessee    to   pay     in           §1007.3106-7      Progress    charts     Sun~  (Contract  for  Care  of  Remains) 

fh^'l!';?  ^"  "'"  ?"V^' ""^  °tl-'er  consideration,  days,   huhdays   and   nights.              '  part   i-surPLirg,    service    and   TRANsrORW- 

the   full   amount   of  such   commlMlon,    per-  yo    i    m     d.                ^  tion  to  hf  n'avi^Mrn 

centage,  brokerage,  or  contingent  fee  ^^   ^"°^     Procre.ss   Chap.ts.   Sundays,   Holi-  t.on  to  be  FLtt.Mi,iiED 

^n   c      »•          ,^„^-,                °                                                               DAYS  AND  Nights  The  Contractor  shall  furnlFh  to  the  Oot- 

.ronl  f  !f"'  V^OJ  3103  and  1007.3103-11           (r,)    The  Contractor  shall  within   five    .5)  *"^™«^nt  '^^h   supplies,   services  and   trana- 

are  deleted  and  the  foliowin-,'  substituted  days  or  wlthm  such  time  as  determined  bv  P^^'^f'""  described  in  this  Schedule  as  may 

t^^ercfor:  ,,,  Contracting  Officer,  after  date  of  com'-  fn^g^^rcouUa'^t'perrod"^"""^^  '''"""  '"■ 


Saturday,  November  1,  1958 

-   Contract   period.     The    contract    period 

•..ii  extend  from through  .-. 

h    Area  of   ix-rf    rniance.     This  contract   Is 
.^hllshed  to  provide  for  care  of  remains  In 
.•rrtea  within   a   radius  of  30  miles  of   the 
iTntractor's   establishment.      The    contractor 
!rill  from  time  to  time  be  required  to  go  be- 
nd the   30-nule    radius    in    perlormance   of 
Ua,  contract.     When  required  to  ^:o  beyond 
♦hiTsO-mile  radius  the  contractor  will  be  paid 
n  »  per   loaded   mile  basis   for  the  distance 
Jrlveled  out.^ide  of   the  30-mile   radius. 

c  personnel  ex-eptions.  Except  as  pro- 
jlded  below  the  supplies,  service.';  loid  trans- 
portation   described    below    are    for    care    of 


FEDERAL  REGISTER 

remains  of  deceased  personnel  for  whom 
services  may  be  ordered  by  the  government. 
Except  ioiis;    


(State  exceptions,  or  if  none,  so  state) 
d.   Using  activities.    Using  activities.  In  ad- 
dition   to   the   Installation   making   this   con- 
tract,  are   as  follows: 


e.  Invoices  for  payment  shall  be  submitted 
to: 


f.  Supplies,  services  and  transportation. 


Itpra 
No. 


Sii|i|illi'».  s<'r\  lo'i,  !m.l  transportation 


Fur  3  TviM'  1  r  l^kot,  supiidlcs.  s<'r-.  ie.'.«.  an.l  ill  tnnsix.rH- 
t)„n  waM'i  3  3<)-mlU'  r-lliis  of  tl'"  (■(.■itraclor's  .  st.l.ll.sli- 
in,  nt.  Ill  :'ci.inl;tncf  with  ,-|K'cinoJllons  A.  U.  C,  and  U 

V.?r  fi  Tvix  1  i  C  jikot,  siippllf s,  scrvltvs.  and  nil  transporfJ- 
tuin  w  It  Ian  i  :*i-'t)ile  r-  i  -s  of  Ih.'  conlr.irtor'';  <sUbllsh- 
ni.-tit.  in    rconlimce  with  s-jK-ciflcations  A,  U.  C,  and  U 

F.'r  tr  uixiwirt  lion  in  a  siilti^l'^  fiinfrnl  conch.  nmbiil'Uice. 
s.r\  ici'  c-  r  ■ii  '/or  p;'«s<-np  r  c"r  wlion  rr<iri'  :fl  l"  po  N'- 
voini  tl»'*ViniliTiwlli  sof  lli"mnlrfcit.r's<ri  iillsliuient, 
in  .loouiluin'  with  Sp»>cificaion  K  of  l'<irt  HI. 


EstlmUnd 

Unit 

I'liit  iiric<> 

.\nioiint 

(juanlily    1 

T 

¥..\. 

EA 



mil^;. 

If  an  AF  Aerial  Port  of  Entry  fs  to  be  a  using  activity,  the  following  will  be  added 
as  an  addendum  to  the  Scheuuie:  


turn 
So. 


i|>l'lii'?,  wrvie- s,  ami  lnin.s|>'irl  iti 


Ani'iunt 


For  iT.p  !  (■  Lskct.  BhII'PinK  Casn.  totirh-!ip!*^rvlc<>'=and 
r.aioiil  Ml  omalns  in  ih.-  plnoe  wli.re  s-tvicvs  will  l>e 
i»  rfoniud  in  aa-or^  .iiv  \\  illi  .Specincallons  B,  C.  and 
V  iif  ran  III.  ^  ,  . 

For  a  Tvp.-  II  Cisket,  slilpplnp  mv,  to"cti-iip  wrviors  ind 
rvino\Bl  of  reiuiiias  to  tli<'  pl'O'  w  li  ro  .s<r\  lo  s  will  bo 
r»Tforin«-<l  in  accorJiino   Willi  .<|>i  cll'Cations  U,  C,  and 
F  (>(  I':  rt  III  ^,    ,  ,  », 

For  trinvport  ti'in  of  remain.'!  in  a  sulnble  fimoml  coach 
or  "KTMC  c.r  from  th.-  plice  where  .s«'r\  Ics  wirp  imt- 
f..rin<'l  l'>  till'  .select''  I  riirlir  terniuial.  In  accordance 
with  .-^IHrincitlon  (J  of  Part  III. 

To'ich-ip  >;  rvlcesonlv  O '.(.s  i  riiiiunt  will  f-irnLsh  c^fkot 
nnd  shippi"P  rasi-«  nnd  r(?Tio\  il  i.f  f  ni:.ias  to  the  pl'inn 
where  s.iMi-^  will  )«  p  ifuniad  in  ftccordanoe  Willi 
S|"'firii;iiuin  y  uf  1'  u!  III. 


Calls  for  It(  nr-  4.  5.  or  7  of  the  Addendum 
to  the  Schedule  w  ill  be  a.->  directed  by  the 
contractin.u  oflicer. 

17  Section  1007. ^G'^e  (Ppe-ification 
B — Casket,  Metal'  <a»  through  Specifi- 
cation C— Out"r  or  Siiipp'nii  Case  ia> 
and  <b'  are  deleted  and  tlie  following 
substituted  therefor: 

Specification  B — Casket.  Mftal 

a.  Grneral.  This  specification  provides  for 
a  standard  commercial  type  metal  casket  In- 
cluding an  Innrrseal  when  called  for  by  the 
contractu. ir  Ctficrr  For  ident ihcatlon  pur- 
poses the  caskets  are  classified   as  follows: 

(1»  Tvpe  I— Casket,  metal  (hinged  cap) 
With  lniier:-eal 

(2 1  Type  II  Cas-ket.  metal  (hinged  cap; 
half -couch  unh.iut   irinerscal. 

b.  Standanh  The  ca-'kels  furnished  un- 
der the  contract  shall  conform  to  the  stand- 
ards herein. 

(1)  DesTgn.  Each  of  the  two  types  shall 
have  top  and  b  'ttom  moldlinzs.  rigid  hand- 
rallfl.  square  ends,  and  be  of  conventional  log 
mold  or  scpiare  design  In  accordance  with 
best  commercial   practice 

(2)  5icc.  The  casket  shall  be  furnished  In 
standard  stock  sizes  common  to  the  industry. 
In  the  Type  I  casket  the  minimum  dimen- 
sion between  the  Innerseal  and  bottom  shall 
be  16  Inches. 

(3)  CoTi.<:fri/' f:on.  The  casV^et  shall  con- 
sist of  a  lid  with  oval  paiul  and  top  frame, 
body,  lining  assembly,  (side  panels,  pillow, 
mattress  or  bed.  throw,  lid  panel),  handrail 
assembly  and  In  the  Type  I  casket  an  inner- 
seal.       The    c:'.;ket     shall     be     of     welded     or 
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soldered  construction  or  a  combination  of 
both  The  casket  shall  be  constructed  so  as 
to  afford  only  half  exposure  of  the  remains. 

(a  I  Hardware.  The  lid.  head  cap  and 
panel  .'^hall  be  hinged  with  two  or  more 
hinges  and  each  shall  be  provided  with  sup- 
ports for  retaining  the  member  In  an  open 
position  and  with  locks  to  prevent  movement 
when  closed.  Locks  shall  be  as  Inconspicuous 
as  possible.  All  hinges  shall  be  bolted,  spot- 
welded,  or  welded,  or  a  combination  of  these, 
to  the  lid  and  the  casket  body. 

(bi  Lid.  Lids  shall  be  the  standard 
hinccd-head  panel  construction  for  Type  I 
casket  and  the  standard  half-couch  construc- 
tion common  to  the  Industry  for  the  Tv'peMl 
casket.  All  lids  shall  be  formed  from  terne- 
plate  or  stretcher  leveled  cold  rolled  steel  not 
less  than  0.0359  Inch  in  thickness  (20  gage 
U    S.  Standard  Revised). 

(c)  Body.  The  body  shall  be  welded  or 
soldered,  or  both,  and  formed  from  terne- 
plate  or  cold  rolled  steel  not  less  than  0.0359 
Inch  in  thickness  (20  gage  U.  S.  Standard 
Revised ) .  The  bottom  panel  may  be  fabri- 
cated from  hot  rolled  mild  steel  of  the  same 
tliickness.  The  Type  I  casket  body  shall  have 
a  top  flange  of  suflQclent  bearing  surface  to 
support  the  rubber  gasket  of  the  innerseal. 
Flanges  shall  be  fabricated  from  terneplate 
or  cold  rolled  steel  of  the  same  thickness  as 
the  body.  The  casket  shall  be  electric  spot- 
welded  and  soldered  for  the  full  length  of 
all  miters.  Bottom  shall  be  spot-  or  tack- 
welded  to  the  sides  and  the  ends  of  casket 
body  at  Intervals  of  not  more  than  six  (6) 
Inches  between  welda.  or  lock-seamed  to  sides 
of  the  body.  Continuous  welding  shall  be 
permitted.      After    lock-seamiug,    spot-     or 
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tack-weldlng,  the  entire  length  and  width  of 
bottom  seams  shall  be  soldered.    The  bottom 
panel  shall  be  constructed  from  one  piece  of 
metal    and    shall   l>e   formed   either   by    (1) 
reinforcing  ridges  not  less  than  %  Inch  deep. 
spaced    not   more   than   8   Inches   apart,  ex- 
tending lengthwise  or  crosswise  to  the  t>ot- 
tom;    lengthwise  ridges  shall  run  to  within 
approximately     four     Inches     of     end-hand 
grooves,  or  full  length,  and  cross-wise  ridges 
shall  run  to  within  approximately  one  Inch 
of  side  hand  grooves;  the  bottom  panel  shall 
be  reinforced  with  not  less  than  two  four- 
Inch  channel  braces,  welded  to  the  Inside  of 
bottom  either  on   or  between   ridges  acroM 
the  width,  or  the  bottom  panel  may  be  con- 
structed from  one  piece  of  18  gage  steel  at- 
tached to  the  sides  and  ends  of  the  casket 
body  by  continuous  welding.    All  braces  shall 
be  welded  to  the  hand  hold  groove  on  both 
sides  of  the  bottom.    Any  method  equal  to  or 
better    than     soldering    and  or    contlnuoiu 
welding  may  be  employed  to  provide  an  air- 
tight   Type    I    casket.      The    Type    II   casket 
shall   be   of   half-couch  construction   in  ac- 
cordance with  the  best  commercial  practice. 
Since  the  Type  II  casket  need  not  be  airtight. 
neither  continuous  welding  nor  soldering  la 
required    when    the    bottom    panel    Is    rein- 
forced with  the  four-inch  channel  braces. 

(d)  Handrails,  handrail  plates  and  comer 
ornaments.  The  handrails  shall  be  rigid 
type,  oval  design,  and  fabricated  from  terne^ 
plate  or  cold  rolled  steel  a  minimum  of  0.017 
inch  thick  (26  gage,  U.  8.  Standard  Revised). 
The  handrail  plates  and  corner  ornaments 
shall  be  fabricated  from  terneplate  or  cold 
rolled  steel,  not  less  than  0.0359  Inch  thick 
(20  gage,  U.  S.  Standard  Revised).  When 
supplied,  each  handrail  plate  or  comer  orna- 
ment shall  be  secured  to  the  casket  with  a 
minimum  of  two  bolts  or  studs  not  less  than 
:i,.,  inch  in  diameter.  Spacing  of  handrail 
plates  shall  be  three  to  a  side  and  a  corner 
ornament  used  as  a  support  for  a  continuous 
bar.  The  handrails  shall  be  so  constructed 
and  attached  to  the  handrail  assembly  to 
support  the  weight  of  the  casket  plus  an 
additional  equally  distributed  weight  of  SOO 
pounds,  without  buckling,  pulling  away  from 
the  casket  or  showing  other  signs  of  weak- 
ness. 

(e)  Innerseal  (applicable  to  Type  T) .  The 
Innerseal  shall  be  an  interchangeable  all 
metal  Innerseal,  crystal  glass  and  metal  In- 
nerseal or  acrylic  sheet  and  metal  Innerseal. 
The  all  metal  "innerseal  shall  be  formed  from 
terneplate  or  cold  rolled  steel  not  less  than 
0.0359  inch  thick  (20  gage  U.  S.  Standard 
Revised ) .  The  crystal  glass  and  metal  Inner- 
seal  or  the  acrylic  sheet  and  metal  Innerseal 
shall  be  formed  from  terneplate  or  cold 
rolled  steel  not  less  than  0.0359  Inch  thick 
(20  gage  U.  S.  Standard  Revised)  and  shall 
contain  a  window  formed  of  ^Ib  Inch  acrylic 
sheet  which  shall  be  set  in  either  white  lead 
or  linseed  oil  putty  or  in  a  synthetic  or  a 
natural  rubber  gasket  to  achieve  an  airtight  \ 
seal.  Only,  half  exposure  shall  be  required 
on  the  innerseal  with  a  viewing  window. 
The  Innerseal  shall  be  fitted  with  a  suitable 
gasket  made  of  synthetic  or  natural  rubber 
to  fit  accurately  with  the  flange  of  the  casket 
body.  A  suitable  talc  shall  be  placed  on  the 
rubber  gasket  In  sufficient  quantity  to  act  as 
a  parting  agent.  At  least  24  cadmium  plated 
or  bronze  finished  clamps  or  screws  shall  be 
furnished  to  secure  the  Innerseal  to  the 
casket  and  Insure  an  airtight  seal. 

(f)  Welding.  All  component  parts  to  be 
welded  shall  be  properly  aligned  Into  position 
prior  to  welding.  Welding  shall  be  first  class. 
Resistance,  arc,  or  gas  welds  shall  be  sound, 
free  from  pits,  holes  or  fissures.  Welding 
shall  be  accomplished  without  burning 
through  the  welded  metals  and  calculated 
properly  to  make  a  sound  weld.  After  any 
flash  welding  outside  exposed  flash  shall  be 
stripped  entirely  and  no  trace  of  the  Joint 
shall  be  visible  after  finishing.  All  arc  or  gas 
welds  shall  have  full  penetration  and  ade- 
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quate  fusion,  formlnt?  a  Joint  of  strenRth 
equaL  to  that  of  the  material  welded  Kx- 
posed  welds  shall  be  ground  and  sanded  flush 
to  the  original  surface  and  shall  be  unde- 
tectable after  finishing, 

(?)  Finish.  The  color  of  the  body  finish 
handrails,  handrail  plates  and  corner  orna- 
ments shall  be  shaded  sllvor  gray  (silver- 
tone).  This  finish  may  be  achieved  throuKh 
one  of  two  methods. 

1.  Synthetic  enamel,    bakrd.     All   surfaces 
of    metal    components    shall    be    thoroughly 
cleaned    and    given    phosphate    coatlns,'       A 
primer  shall  be  applied  to  all  surfaces  which 
win  be  exposed  after  the  casket  is  assembled 
except  the  bottom  shall   bo  drv-sanded   to  a 
smooth    finish.     All    exposed    metal   surfaces 
of  the  lid  and  head  panel  when  viewed  open 
or  closed,  and  all  exterior  exposed  metal  sur- 
faces of  the  casket,  except  the  bottom    shall 
be    coated     with    synthetic     (shaded)     gloss 
enamel. 

2.   Nitrocellulose   lacquer    lair  dry   or  flaih 
dry).  All   surfaces  of   the   metal   components 
shall    be    thoroughly    cleaned    and    Riven    n 
phosphate  coating.    A  primer  shall  be  applied 
to  all  surfaces  and  edges.    Forced  drying  may 
be  used,  if  desired.     All   exposed  metal  sur- 
faces of  the  lid  and  head  panel  when  viewed 
open  or  closed,  and  all  exposed  metal  surfaces 
of   the   casket    except    the    bottom,    shall    be 
given   two  coats   of   lacquer    (shaded).     Tills 
lacquer  shall  dry  hard,  sufficient  for  recoatuig 
In   30   minutes.      All   surfaces   shall    then    be 
double    coated    with    a    clear    lacquer.      Tlie 
exposed    heads   of   screws   or   bolts   u.sed    for 
assembling    the   casket    shall    be   finished    to 
correspond  to  the  finish  of  the  casket      The 
finish    coat    shall    level    out    to    produce    a 
smooth   and   uniform    flow   without   orange- 
peel,  runs,  wrinkles,  drops,   streaks  or   areas 
of  thin  film  or  no  film.     Buffing  of   the  top 
shall  be  accomplished.     The  casket  shall  be 
weld   finished,   smooth,   clear   and   free    from 
defects  which  may  affect  the  appearance  or 
serviceability. 

(h)    Upholstering. 

1.  Lining  assevihUc!.     The  lining  a.s.sembly 
for  the  interior  of  the  lid  or  head  p.mel    sides 
of  the  casket,   bedspread,  pillow  case,  throw 
and,  where  applicable,  the  .'^ides  ..f  the  inner- 
seal  frame,  shall  be  lined  in  egt;shell  french 
crepe    (no   les.s    than    60    pjcks    per    Inch)    or 
equal   and   backed   with   cotton  sheeting      If 
head   and   f  jot   panel   type   Is  used    onlv   the 
head   panel   shall    be   lined       The   a.ssemblles 
for    the   head    panel,    bedspread.    t..p   of   the 
pillow  case  and  throw  shall  be  wave  crushed 
tufted  or  shirred  either  by  hand  or  machine' 
The  interior  assemblies  for   the  sides  of  the 
casket   and    the    Innerseal.   when   used    shill 
be  shirred   by   hand   or   machine    to    Include 
the  padded  skirt  or  apron. 

2.  Pillow  The  pillow  ca.se  shall  be  made 
of  domett  or  cotton  sheeting  as  u.sed  in  the 
industry,  filled  with  2>,  pounds,  plus  or 
minus  'j  pound,  of  cotton  or  Tiifflex  Tlie 
pillow  shall  then  be  inserted  In  the  pll!i;w 
cover.  The  piii..w  will  be  not  le.ss  than  22 
inches  long,  18  inches  wide  and  6  Inches 
thick. 

3.  Bed  The  bed  case  shall  be  made  of 
domett,  ticking  or  cotton  sheeting  and  filled 
with  18  pounds,  plus  or  minus  1  pound  of 
Clean  wood  wool  or  excelsior  topped  with  one 

ayer  of  all  cotton  batt  (weight;  1  yard  (20 
inches  wide)  8  to  12  ounces).  Tufflex  may 
be  used  in  lieu  of  wood  wool.  The  bed  shal'l 
have  a  bedspread  secured  to  the  top  prior 
to  insertion  into  the  casket.  The  bed  shall 
be  not  less  than  78  inches  long.  23  Inches 
wide  and  8  inches  thick. 

(1)  Workman'Uiip.  The  casket  shall  be 
produced  by  the  best  means  employed  by 
those  skilled  in  the  ,irt  of  metal  fabrication 
and  uphol.stery.  All  parts  sh.ill  be  accurately 
fornied  and  properly  assembled  Into  the  fin- 
ished article  and  the  casket  shall  be  smooth 
c  ean    well  finished  and  free  from  all  defects' 

Th^  ?,    ""t^  '"^''-^  '^''  appearance  or  servlce- 
aouity.     The  Type  I  ca,,ket  shall  be  capable 
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of  wlthstandlnc;  the  water  or  air  test  aa 
commonly  i)racticed  in  the  industry  A  suit- 
able tak-  Hh.iU  be  placed  on  the  rubber  g.asket 
In  sufficient  quantity  to  act  as  parting  agent. 

SrEoiFic^TioN    C— Outer    or    SHn-riNo    C.asf 

a  General.  This  specification  proMdes  for 
a  st.tndard  connnerclal  type  wood  box  to  be 
ii.ied  as  an  outer  or  -ihlpping  ca.se. 

b,    Standard.i.      Unless    otherwl,.-e    ordered 
each  cft.sket  shall  be  furnished  with  an  outer 
ca.se    which    when    used    as    a    .-hli)plng    case 
shaJl    be    furnl.sbed    with    six    drop    handles 
two  on  each  s\ao  and  one  on  earh  <-nd      Tlie 
handles  shall  supp.irt  the  weight  nf  the  case 
and   ca.'ket.   plus  an   additional   equally   dis- 
tributed weight  of  350  pounds,  without  buck- 
lliig.  pulling  away  from   tiie  ca.se  or  showing 
other  signs  of  weakiu-ss.     Tlie  case  shall   be 
made  of  1-inch  stock  of  thoroughly  seasoned 
white   pme.   or  othet  wood  of  equal   quality 
standard    to    the   Industry   In    the    locality    In 
which   it   Is   manufactured,  of  not   less   than 
K-inch    finished    thickness,    properly    klln- 
dried.     free     from     unsound     knots,     chec!:s 
shakes,  or  other  defects  which  would  impair 
the  strength  or  usefulness  of  the  case.     The 
ca.-e  shall  be  C(jnstructed  of  tonu-ue  or  dove- 
tail Joints  or  cjther  accepted  method  <if  fab- 
rication   common    to   the   Industry,   surfaced 
two  sides  and    finished   thtcknes.s"  to   be   not 
less  than    ^.-lnch.     The  ends  shall   be  set   In 
With  sides   securely  nailed   thereto.      Bottom 
shall    be   of   cross   bottom   construction,   and 
securely  nailed   to  the  ends  and  sides      Top 
.sh.ill   b-  of  cross  tt.p  construction   and   have 
two  t,,p  battens  not  les.s  than  -^H-lnch  thick- 
ness   and    not    le.ss    than   3    Inches    m    width 
running  full   length  of  box  top  with  shaped 
or     chamfered     edges,     securely     nailed     or 
screwed  to  the  box  top  from  underside      T..d 
battens  .shall  be  placed  4  inches  from  outside 
edge  of   top.     Two   -^-Inch   by   2-Inch   cleats 
slia  I  extend  from  the  top  to  the  full   inside 
depth    of    the    ca.se    at    each    end.      Top    and 
bott.,m  shall  be  made  flush  with  outside  of 
Sides  and  ends.     Cement-coated  nails  are  to 
be  u.sed   thr.,ughout  ei>nstriiction.     All  outer 
surfaces  of  the  box  shall  be  finished  with  two 
coar,s  of  steel-gray  paint.     Box  top  shall  be 
secured   to  body   of   box  with   not   less   than 
eUcht  1  ...inch  No    lo  flat  head,  wood  screws 
evenly  spaced.     Size  of  box  shall  be  such  as 
to   a  low   at    lea.st    1-Inch    clearance    between 
outside  of  casket  and  Inside  of  box      A  kr Vft 
paper   protective   shroud    and    pads   shall    be 

traniu!  '"     ''"'■""''     ''''     ^^^^^^     ^"^'"8 


.•,  100/4015  IS  changed  to  read  as  follows: 

(dj  Unless  otherwise  provided  herein  If 
atiy  aircraft  are  required  to  be  furnished  to 
■Vre  to  "h*'''«'"'*'"^  hereunder  ar.d  the  same 
mf...  ^  '*"  """'-''•  ■'"'•' '^  aircraft  shall  be 
finally  Inspected  and  accepted  by  the  Gov- 
ernment at  a  fiying  field  or  fields  to  be  ap- 
of7u^r\''''  Government  In  the  vlclnUy 
of  the  Contractors  plant  or  plants  specified 
elsewhere  herein  or  in  the  vicinity  of  any 
other  plant  or  plant*  of  the  Contractor  ap- 
proved for  such  purpose  In  writing  by  the 
Contracting  Officer.  Unless  otherwise  pro! 
vided  herein,  such  inspection  and  acceptance 
shal  be  acc(mipll5hcd  in  accordance  with  the 
provisions  of  AP  .Specification  No  R  I8U0-E 
as  m  effect  on  the  date  of  this  contract. 

19.  Section  1007  4020  is  deleted  and  the 
following'  .sub.stitutL'd  therefor: 


5  1007  4020  First  article  approval 
<a)  When  it  is  de.sired  that  the  liist  ar- 
ticle or  article.s  of  a  contract  be  tested 
and  approved,  a  clau.<^e  providin-  for  such 
testing  and  approval  may  be  in.serted  in 
the  contract.  The  delivery  of  the  re- 
mainincj  article.s  will  be  scheduled  for 
.'specific  time.s  after,  and  continMent  upon 
receipt  of  notice  of  approval  of  the  fir.st 


article.  Provision  may  be  made  In  «>.• 
clau.sc  limiting  the  number  of  resutaS: 
.sion.s  of  fir.st  articles  after  rejeS 
cau.sed  by  failure  to  meet  specificatS 
requirements.  Since  the  exact  natin*^ 
the  testing  de.sired,  and  the  extent  S 
which  the  contractor  will  be  authorl^ 
to  proceed  with  production  pendine  thS 
testinp  and  approval,  will  vai-y  fromom 
tract  to  contract,  establi.shment  otl 
sUindard  clau.-^e  i.s  not  rnaclicable  fij 
forth  below  i.s  a  .sample  provision  wlS 
may  be  u.seful  as  a  guide  for  fixed-nrS 
contracts.  However,  parat-raphs  (d)^3 
"e>  will  be  included  :n  any  i-uch  flr^ 
price  provi.sion.  ' 

KiRST  Article  ArpRovAL 

fai  Tlie  first  (number  to  be  tested)  artl. 
cles  of  Item  (contract  item  number)  J« 
designated  as  First  Articles  and  shall  be  aZ 
llvered  by  the  Contractor  to  the  GoNernment 
all     tnuisportation    charges    prepaid,    on    w 

.':;''"'^ 19--.  i^r  test  and  approy^ 

The  Contractor  will  be  notified.  In  wltln. 
whether  or  not  the  First  Articles  are  ap- 
proved. After  testing,  said  article  shall  b> 
returned  to  the  Contractor,  at  the  Contrac- 
tors  expense.  In  their  then  condition  for 
suhml.'sion  as  contract  Hems  afu-r  renali* 
and  modifications.  If  necessary  have  bem 
made  by  the  Contract<ir.  Pendii;e  wrltUn 
approval  of  the  First  Articles  the  remainla* 
item.s  of  the  contract  shall  not  be  fabricated 
or  produced  but  the  Onuractor  may  acqulra 
necessary   materials   for   fabrication 

(b)  First  Articles  shall  be  delivered  to  ($tt 
forth  consignee  and  addros  to  uhich  tnt 
articlea  are  to  he  shipp.d  i 

nie  following  marking  shall  be  placed  oa 
the  contemner  of  the  First  Article,  below  and 
to  the  left  of  the  address:  ^^ 

First  Articles:    Contract  No, . 

Item    

Afn:  (set  forth  by  name  or  sijmbol"and 
address,  the  laboratory  or  other  place  ichert 
the  firnt  articles  are  to  be  tested). 

(C)  At  least  thirty  (30i  days  prior  to  ship. 
ping  First  Articles,  the  contractor  fchall  cea4 
written  notice  of  the  time  and  method  ot 
shipment  Uj  the  Contracting  Officer  and  to 
the  laboratory  or  other  place  de.Mtrnated  In 
(b)  above  where  the  Fir^t  Articles  ;.re  to  be 
tested 

(d)  If  the  Contractor  falls  to  deliver  th« 
First  Articles  within  the  time  set  forth  in  (a) 
above  or  any  extension  thereof,  the  Con- 
tract.,r  shall  be  deemed  t^j  have  Jailed  to 
make  delivery  within  the  meaning  of  (a)  (1) 
of  the  clause  hereof  entitled  "Default," 

(e)  If,  following  any  submission  or  resub- 
mission under  this  clause,  the  tests  reveal 
discrepancies  in  the  First  Articles  from  th# 
specification  requirements,  the  Government" 
may,  at  Its  option,  cither  di  terminnte  thU 
contract  in  accordance  with  the  terms  of  (a) 
(1)  of  the  clause  hereof  entitled  "D;;.iult" 
or  (11)  notify  the  Contractor  In  wriiir.g  of 
the  discrepancies  and  specify  an  exle:.s...u  of 
the  time  set  forth  In  (ai  above.  In  which 
event  the  Contractor  shall  correct  and  re- 
submit the  First  Articles  at  no  cost  to  the 
Government,     (End  of  Clause.) 

'b)  Where  it  is  de.sired  to  permit  the 
contractor  to  fabricate  and  produc.'  items 
pending  aijproval  of  the  first  articles, 
the  last  sentence  of  parat^raph  'ai  of 
the  clause  set  forth  above  w  ill  be  deleted 
and  the  following  substituted: 

Pending  approval  of  t!ie  First  Artl-Mes  the 
C.iitractor  may  proceed  with  fabrication  and 
pr.Kluction  of  Items,  but  sh.Ul  muke  no  de- 
liveries. 

(c)  When  ndaptinnr  the  clause  set 
forth  in  paragraph  lai.  above,  for  use 
n\  a  cost-rtimburscmcnt  type  contract. 
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-Bproprlate  chanpes  may  be  made, 
^wever,  the  following  changes,  at  least, 
«iUb€  made: 

(D  In  parar^raph  (a>  delete  from  the 
third  and  fourth  lines  "all  transporta- 
tion chares  prepaid"  and  delete  from 
the  seventh  Ime    at  the  contractor's  ex- 

(2>  In  lieu  of  paragraphs  (d)  and  (e) 
Qie  followint;  paragraph  will  be  used: 

(d)  In  the  event  the  Contractor  falls  to 
'deliver  an  acceitiible  First  Article  within  tiie 
tune  set  forth  in  i  a  i .  above,  or  any  extension 
thereof .  the  Ciovtrnment  may.  at  its  option. 
either  (1)  terminate  this  contract  for  de- 
fault In  accordaiice  with  the  provisions  of 
the  clause  hereof  entitled  "Termination",  or 
(U)  notify  the  Contractor  In  writing  of  the 
^lacrep.'^ncies  revealed  between  the  speclfi- 
oatlous  and  the  tendered  First  Article  and 
■pecify  a"  extension  of  the  time  set  forth 
In  (al.  J.hove.  In  which  event  the  Contractor 
(ball  correct  and  resubmit  the  Frst  Article. 

(3)  In  CPPT-"  contractus,  the  following 
phrase  should  be  added  at  the  end  of 
paragraph  »d>  :  ",  at  no  change  in  fixed 

fee  " 

(d)  For  administrative  procedures  rel- 
ative to  the  contractor  notification  of 
acceptance  or  rejection  of  first  article, 
see  AFPI  54-104  'z>. 

20.  Section  1007.4028  is  deleted  and 
the  following  substituted  therefor: 

S  1007.4028  Estimated  requirements. 
The  following  clause  will  be  inserted  in 
an  contracts  for  the  procurement  of 
laundry  or  dry  cleaning  services  (see 
Subpart  GG  of  this  part).  The  clause 
will  al^o  be  u.sed  in  requirement  contracts 
for  the  procurement  of  <a)  bakery  or 
dairy  products  or  packing  and  crating 
services  <see  Subparts  FF.  HH,  and  II  of 
ibis  part  • .  or  >  b  >  other  frequently  pro- 
cured standard  commercial  supplies  or 
services  where  requirements  are  indefi- 
nite m  quantity  and  frequency. 
Estimated  Requirements 

(a)  Tlie  quantities  of  supplies  and  services 
whlc'.i  the  Government  establishment  Is.'^uing 
this  contract  estimates  It  will  require  during 
the  period  c<ivered  by  this  contract  are  set 
forth  In  the  schedvile.  These  quantities  are 
estimates  only  and  are  not  purchased  hereby. 

(b)  Tlie  Contr.ictor  agrees  to  furnish  the 
•upplics  and  services,  when  called  fur  by  the 
Goven.ment.  only  i  p  to  the  m;'.x;muni  quan- 
tities separately  specified  In  the  schedule. 
The  Government,  in  turn,  agrees  to  call  on 
the  Contractor  for  all  the  requirements  for 
the  suppiKs  and  services  of  the  Government 
activity  issuine  this  contract  only  up  lo  such 
•pecifcd  maximum  quantities, 

(ci  Ii.  the  e\ent  that  the  requirements  of 
the  CJovernment  establishment  issuing  this 
contract  for  the  supplies  and  services  de- 
scribed herein  do  not  materlall7e  In  the 
quantities  specified  as  either  "estimated  '  or 
"maximum"  In  the  schedule,  such  failure 
Shall  not  constitute  groimds  for  equitable 
adju;i...ent  under  this  contract,  except  as 
may  be  siiectflcally  provided  in  the  fxhedule. 

Note  if  desired  either  or  both  of  the  fol- 
lowing points  may  be  covered  by  adding  an 
additional  paragraph  or  paragraphs  lo  the 
above  clause : 

(a  I  Llm.it atlon,  in  terms  of  percentage,  the 
quantities  which  may  be  called  lor  during 
any  sper;iied  period 

(b)    Limitation  of  the  frequency  of  calls. 

21.  Section  1007,4034  is  deleted  and 
the  following  substituted  therefor: 

§  1007.4034  Discounts.  Any  con- 
tract, under  which  a  discount  for  prompt 
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payment  may  be  available,  may  contain 
the  following  clause: 

Discounts 

In  connection  with  any  discount  offered, 
as  may  be  set  forth  In  the  Schedule,  time 
will  be  computed  from  date  of  the  delivery 
of  the  supplies  to  carrier  when  delivery  and 
acceptance  are  at  point  of  origin,  or  from 
date  of  delivery  at  destination  or  port  of 
embarkation  when  delivery  and  acceptance 
are  at  those  polnte,  or  from  date  correct  In- 
voice or  voucher  {properly  certified,  If  the 
contract  so  provides,  by  the  Contractor)  Is 
received  In  the  office  specified  by  the  Gov- 
ernment If  the  latter  Is  later  than  the  date 
of  delivery.  Payment  Is  deemed  to  be  made, 
for  the  purpose  of  earning  the  discount, 
on  the  date  of  mailing  of  the  Government 
check. 

22.  S?ction  1007.4038  is  deleted  and 
the  following  substituted  therefor; 

§1007.4038  Price  warranty.  The  price 
warranty  clause,  while  not  applicable 
to  advertised  procurements,  may  be  used 
in  any  negotiated  fixed-price  contract. 
(See  S  1003.801-9  of  this  chapter.)  This 
clause  is  suitable  for  use  in  contracts  for 
commercial  items,  or  where  a  cost  break- 
down of  a  contractor's  costs  is  not  avail- 
able. For  contracts  containing  escala- 
tion provisions,  see  §  1003.403-2  of  this 
chapter. 

P«iCE  Warranty 

The  Contractor  warrants  that  the  prices 
of  the  items  set  forth  herein  do  not  exceed 
those  charged  by  the  Contractor  to  any 
other  customer  purchasing  the  same  Items 
In  like  or  smaller  quantities. 

23.  Section  1007.4041  is  deleted  and  the 
following  substituted  therefor: 

5  1007.4041  Descriptive  identification 
data  to  be  furnished  by  Government  sup- 
pliers. Supply  contracts  issued  by  Hq 
AMC  or  AMC  field  procurement  activities 
as  a  result  of  PR's  or  MIPR's  which  con- 
tain a  requirement  for  descriptive  iden- 
tification data  according  to  specification 
MIL-D-26'il5  (USAF)  will  contain  clause 
ia>  below,  where  such  data  are  required 
for  end  items  on  the  contract,  and  or  be- 
low, where  such  data  are  required  for 
spare  parts  to  be  selected  and  furnished 
in  accordaiace  with  a  provisioning  docu- 
ment. 

Descriptive  iDENTincATioN  Data  To  Be  Fim- 
NisHLD  BY  Government  Suppliers 

(at    On  Item  No.(s)   the  contractor 

shall  furnish  Identification  data  in  accord- 
ance with  MIL-D-26715  (USAF).  This  serv- 
ice Is  included  as  an  Item  in  the  contract 
schedtile.  Such  data  shall  be  delivered  to  the 
Government  In  accordance  with  the  time 
cycle  contained  In  the  specification.  No  de- 
liveries shall  be  made  on  these  Items  until 
the  contract  has  been  amended  to  Include 
the  appropriate  stock  numbers.  Any  delay 
on  the  part  of  the  Government  to  adhere  to 
the  time  cycle  set  forth  In  the  specification 
shall  be  considered  an  excusable  delay  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Default"  or  "Excusable  Delays." 
Any  such  excusable  delay  will  automatically 
extend  the  delivery  schedule  by  the  time  of 
the  delay. 

(b)  The  contractor  shall  furnish  identi- 
fication data  In  accordance  with  MIL-D- 
26715  (USAF)  for  spare  parts  to  be  selected 
and  furnished  under  provisioning  procedures 

as  established  by  item  No.(s)    The 

price  for  furnishing  such  data  shall  be  In- 
cluded in  the  price  of  said  spare  parts  and 
shall  be  negotiated  at  the   time  and  In  the 
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manner  provided  In  this  contract  for  th« 
price  of  spare  parts.  Any  delay  on  the  part 
of  the  Government  to  adhere  to  the  time 
cycle  set  forth  In  the  specification  shall  be 
considered  an  excusable  delay  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Default"  or  "Excusable  Delays."  Any 
such  excusable  delay  will  automatically  ex- 
tend the  delivery  schedule  by  the  time  of 
the  delay. 

24.   Section   1007.4048  is  deleted  and 
the   following    substituted    therefor: 

§  1007.4048  Ammunition  and  explo- 
sive material  safety.  All  contracts,  in- 
cluding letter  contracts,  for:  (a)  manu- 
facture, maintenance,  modification,  or 
overhaul  of  aircraft,  missiles,  rocket 
engines,  and  fire  control  ^^ystems,  (b) 
manufacture  of  explosives  or  ammuni- 
tion, and  (c)  any  other  contract  that 
may  involve  the  storage,  manufacture, 
packaging,  transportation,  handling,  or 
use  of  explosives  or  ammunition,  will 
contain  the  following  clause: 

Ammunition  and  Explosive  Matexiai.  Sairrr 

The  Contractor  shall  comply  with  the  ap- 
plicable portions  of  Air  Force  Technical 
Orders  llA-1-20.  llC-1-6,  llW-1-2,  llW-l-S, 
42B1-1-6  and  AF  Regulation  86-6,  In  effect 
on  the  date  of  this  contract,  in  addition  to 
local.  State  and  Federal  ordinances,  laws 
and  codes  in  the  manufacture,  handling. 
storage,  packaging,  transportation  or  \ue 
which  may  affect  the  performance  ol  this 
contract  of  Government  or  Contractor  owned 
ammunition  or  explosive  material.  The 
Contractor  shall  also  comply  with  any  addi- 
tional safety  measures  required  by  the  Con- 
tracting Officer  with  regard  to  such  ammuni- 
tion or  explosive  material;  provided,  that  if 
compliance  with  such  additional  aalety 
measures  results  in  a  material  Increase  in 
the  cost  or  time  of  performance  of  the  con- 
tract, en  equitable  adjustment  will  be  made 
in  accordance  with  the  clause  hereof  en- 
titled "Changes." 

25.  Sections  1C07.4051  and  1007.4052 
are  added  as  follows: 

§  1007.4051  Special  provisions  relat- 
ing to  Air  Force  equipment  upon  which 
work  is  to  he  performed — (a)  Require- 
ments and  indefinite  quantity  contracts. 
The  clause  set  forth  below  will  be  in- 
serted in  all  requirements  and  indefi- 
nite quantity  contracts  in  which  items 
are  furnished  by  the  Government  for 
repair  or  modification  to  such  items. 
The  Schedule  will  identify  the  "Air  Force 
equipment  upon  which  woric  is  to  be  per- 
formed" as  distinct  from  Government- 
furnished  property  to  be  used  in  the 
performance  of  such  work. 

Special   Provisions   Relating  to  Aib   Fo«c«       y^ 
Equipment  Upon   Which  Repaib  or  Mod- 
ification Work  Is  To  Be  Pebtormxo 

(a)  The  Contractor's  liability  for  Air  Force 
equipment  upon  which  work  is  to  be  per- 
formed by  the  contractor  pursuant  to  this 
contract  shall  be  subject  to  the  terms  and 
conditions  as  set  forth  in  paragraph  (f)  of 
the  clause  of  this  contract  entitled  "Oovem- 
ment-Furnished*  ProF)erty."  However,  such 
equipment  shall  not  be  considered  Gov- 
ernment-Furnished property  within  the 
meaning  and  for  the  purpose  of  any  other 
paragraph   of   that   clause.  ' 

(b)  The  Contractor  shall  maintain  ade- 
quate property  control  records  of  Air  Poroe 


•Change  ■Government-Furnished"  to 
"Government"  if  the  contract  is  a  cost-reim- 
bursement  type. 
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equlpmt>nt  furiUslipd  for  repair  or  [lUHllflcu- 
tlon  In  lU'i-diitHiu'f  witli  thf  ri'iiulrcmciit.M  i>f 
the  ■•Miuiiial  for  Cmifioi  of  Ciovfniim-iif 
Priipi^rty  m  I'oM.scsslnn  oi  c'oiitr,ii-torM"  ( Ap- 
peiullx  H,  Armed  ScTvUe.-.  I'n  tiiiemeiit  H^k- 
lllutliui)  lus  In  ftrect  on  the  ilat.-  of  !lio 
CDUtrtiet.  wlUfll  maiiUdl  1,h  lieretiy  ln>-  apor- 
nted  bv  relereme  aiul  niiulr  ii  ]i.(it  ol  iIiIh 
coiitinit 

('■1  'I'HIe  to  Air  r-.!re  ei|ulpinent  Hir- 
tilNlieU  tor  r.'palr  or  iiu'vli  11.  ,i  (  loj,  -.h.ill  le- 
niiUn  in  the  Ho\rriii!irnr  I  li,-  c  utriu-tur 
shiill  protect  mull  eipiipri'.i'nt  la  uecord- 
«ncn  uith  .soiiiul  uulu.-.in.ii  practice.  The 
Ooveruiiuiit  »huU  at  all  leatii.iuiljle  times 
hiive  access  to  th.-  ;  r.;utses  wJu-reln  the  Air 
Force  equipment    l.s   1.  .   i'ed. 

(b>    Dffimtt-  miantit'i  contravfs      '1  h>> 
clause    .si't    f(ii;!i    m    piira^rapli    iii>    oi 

this  si'c-tion.  with  the  iuliiition  of  p.ua- 
gniph  id'  set  ft.itli  bflow,  uni  i„.  i,,- 
MerU'd  in  nil  di'lnutc  (pian'iis  lu'ut ;  ;ir(,-, 
in  which  itcm.s  ww  linui.-lifd  hv  ihc 
Govermni'Ml  lor  iii'.ur  or  mndpu-ation 
to  such  Items,  '1  ho  Sfhcilule  will  idtnli- 
fy  the  "All-  [out'  ti.u.l'iufiit  u|)i-n  uhnh 
work  IS  to  bf  pel  I'oMiP'd"  a  .  di  t  iiu  t  |i  oin 
OoveM-iuiirrit-fiiriu  hcd  piopoits'  to  \)v 
used  in  the  pci  I'm  inaiicc  of  .-.Ufli  uoik. 

(d)  111  the  e\eiif  tlu'  Alt  (•'  'ree  etnilpmeiit 
flirnlsheil  \.jv  rep.ur  or  iiuul  irlrU  Km  "i..;  luit 
delivered  !o  tlie  I'ont ractor  !>■,  the  luise  or 
times  .speellled  in  the  Sihe.lule.  tile  l',in- 
tractliiK  tntl.er  .shall  npon  timely  written 
recple-st,  made  hy  the  fontraelor,  make  a 
dt'torminaiion  of  the  delay  occaaloned  ihe 
Contract  r  thereby,  and  Hhiill  eipiltaSilv  a.|- 
Ju.st  llie  (lelUery  or  perlorin  i :  ae  il.oc-.  oi  l!ie 
contra. 't  pru-e*  or  b.fli.  a:ul  .uo.  oMa-r  ,on- 
triU-tUal  proMsl.ui  air.'cte.l  t.\  ..,iich  Uciav  In 
Hccordance  with  I  h.-  procedvire.s  provale.l  Pt 
In  the  clause  ol  this  conti.tit  enuiKd 
"Changes  •' 

5  1007  4051?      l''<e  of  Cli^icy  'i*nriit  tac-l- 
itics  on    !U)-i-hiir,;,-   ba-!s.     When-   lacil- 
ities    have    been    phicttl    with    a    prime 
contracU;r    umlcr    a    faciliti.s    cotitiact, 
which  pnnides  that  iim>  on  a  no  cIkuk.' 
basis    ill    performiiiK    (ioviininfnt    con- 
tracts may  be  authori/eii.  and  it   is  de- 
sired to  p.'imil  the  use  of  .Muh  facilities 
on  a  nu-cluiitc  basis,  tlie  folKiwuh:  pm- 
vision.   compIet.Hl    uiih    appn.pnate    in- 
formation, will  b<>  placed  m  the  schedule 
of  any  ne,i;otiated  supply,  sei  vice,  or  re- 
search   and    development    contract   with 
tliat  pnme  contractor,  piovidtd  the  Clov- 
ernment  receives  adequate  civiisuleiation 
and  the  contractor  is  not  thereby  placed 
in  a  favored  competitive  position.     Sub- 
para.qraph  ib'  of  the  followiiu;  provision 
will    be    inchuied    only    when:     tai     tht> 
price   or    fee   of    the    pi  ime    contract    is 
ne;:otiated  on  the  specific  undorv,iandum' 
that    the    use    of    the    faeilitu-s    without 
charge  uUl  be  permitt(>d  m  the  p(  rhirm- 
ance  of   the   specified  subcontract  items 
by  the  specified  subcontractors,  and   ib' 
the  subcontractor  is  not   thereby  placed 
in  a  favored  comiHitiiive  po.-ition. 
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tfie  FaclMi|,-s  Coiitrai  f.i  t,rl  f,i(\\  (>e!..\v  In 
'■"'■''  '"  ""•  'l-0<-  ol  11, i«  c.nlrnct.  aie 
'"'""'I  -■'  <l  'o  i|..e  .-.iirli  1  ,,  illtleM  on  a  li  ■- 
I  harxe  bahlj,  lor  the  .tlibcont  ract  Itema  ll/,l(.l 
below,  aud  llie  Miibiontrucl  .ilmll  ao  prmlde. 

Fn-ilitifn  Suftiontract 

Subcontractor     Vontract  Nty.  Item 


t*)  If  the  contractor  entcm  Jnto  other 
Bubcontraclii  with  aiibcoiui  uctor«i  who  have 
Ciovernmenl-owned  facllltleH  provided  tvi 
them  under  FacUlUca  ContraclB  which  pro- 
vide that  no-charue  line  may  be  authorUed. 
the  contractInK  oillcer  may  anthorl/.o  tht- 
lue  or  Kuch  racllltlea  iin  u  no-charnr  tiuhlB, 
provided  (I)  Jie  drtenulnem  that  nuch  tu.e 
will  not  give  the  BUbconlractor  a  ravored 
competitive  position,  and  (in  ild«  f.iiilract 
Is  amended  to  rrtlect  adequate  consideration 
ti>  the  tlovernuient  for  the  u«ie  oj  «uch  la- 
cllltlca  on  a  iui-chiu>{e  ba»U  S\h\\  unlicon- 
Iractn  bhall  ipeclflcally  autnorlze  the  uo- 
charge  uae.  and  require  tlu-  tuanual  approval 
of  the  contracting  oltlcer.  No  amendment 
to  tiilM  contract  will  be  required,  a«  provided 
in  till  above.  If  the  contractlin?  ofHcer  de- 
tormlnra  that  an  elimination  of  char^^e  for 
tiae  of  stuh  facilities  will  of  Itjielf  re^idt  in 
an  adetpinte  decreiued  coat  U)  U»c  Clovern- 
nient 

(d)  ir  the  Oovernment-ownccI  facllltlru 
proMded  to  the  contractor  or  any  hubci.n- 
iructor  hrreuiKler  on  a  uo  char^je  brtfll.s  aro 
Increaned  or  dccreaNcd  durlUK  the  perform- 
HUce  of  thlH  contract.  hucJi  «(piUable  ad- 
In.stmmt  as  may  be  appropriate  will  be  mado 
In  the  term*  of  thlN  continct 

le)  The  contractor  aKUrch  that  It  will  not 
directly  or  Indirectly  Inchule  In  the  price  of 
this  contract,  or  aeek  relmbiir-ienunt  under 
this  Contract  for.  any  rental  charKe  paid  by 
the  contractor  for  Uie  U:.e  ol  the  iHCiUtlea 
reterred  to  herein. 

-'  "id  portion  of  5  1007  420r.  «  un- 
mcduUrly  pieeeiluiL;  the  clause,  Is  deleted 
and   the  ftillouiiu'   suli.st  itiuod  therefor' 


Itverted  before  t!ip  word  '  novpmin«*» 

uiieiicvci    (he    lallei    vkord   aiipt-ars    ^^ 

-'1'     Nuhpait   VV  is  ,i,UU-i[  as  lollowt; 

.Sril'AKl  VV        Cl   \t  Ms    \U\)^-A   llfDl'LlPvu 
VtSION.-i      loH       I'll, ,111       iNMirtTioif    m 

AMitvic  I'msoNNn    M  c'un.i.AN  rw 

I  I  (.ts  AMI  I'MVHlsl  I  US 

S  lOO;  4<iu:'  l>,  f'.HUt.^n^  A.s  uMd 
thlulb  liwol  litis  sul)  p.li  I,  Ihe  lerin  "ooS 
ll'act  lo;  III.  ht  ll:,|lUrlion  ol  AI^TtOTC 
JX'rsonii.  1  a(  elMll.m  Colle  •,■•.  .ijid  uulv«r. 
.sales"  iir  .Ills  .,!,s  (opiraet  lor  fligirt 
insliih  I  11  oi  AM;(»ii-  peist.ni.ei  at  ^ 
approvetl  or  at  eirdih  ,t  coH,-  ,.  ,,i-  univer- 
sity, i)«id  for  oil  .1  iiMvi  pi  Mf  p,i  ,Ls. 


I  ui ;,  ■  e\' 


Th* 


5  1007  4205-K  /)^^p(/^•^•  l  .vcfpt  n.s 
provided  below,  coiuract.s  Issued  by  for- 
eign procurement  aet.viiies  ■,!-.. dl  contain 
llir  cl.iiise  .set  toi  111  111  ^7  1(11  IJ  of  this 
''"''  Con!  I, lets  i.ssued  by  lorebin  pro- 
'■'"'■"i'"'  a(ii\itiis  loeated  within  tlie 
|.:eo-.ijipliie.il  are, is  of  i  esponslbllity  of 
the  C'oimn.iiulei  iii-C"hiet.  I'.'^.AI'K,  u  ill 
coni.iin  till-  foliuu  iiu:  clause: 

•  •  •  .  . 

1^7  SeetiOM  1007  4i;07  L'O  Isdelettd  and 
5  1007  4_'07  1  Is  corrected  to  read  S  1007  - 
4J07-J1, 

28  Socti(M)  1007  4.M0  ia>  Is  delrted 
and  the  following  substiiu'ed  therefor: 


L'sf  or  Cio\f;rnmknt  K\c  iLrrirs  ON  a 
No-Ch.iroe  U.vsia 

(a)  The  contractor  Is  authorized  to  use  In 
the  pen ormance  of  this  contract,  the  Gov- 
ernment-owned  facilities  provided  to  it  under 

Facilities   Contract    in   etTect   on    the 

date  of  this  contract,  on   n   no-charge  basis. 

(b.  The  foUownip  subcontractors  havlnt: 
Government-owned  facilities  provided  under 


•Chftiitre    "contract    price"    to    "estimated 
cost,  nxed  fee"  If  the  contract  Is  cost-relm- 

burseineut  type. 


MO07  4J10     CoTistnutn)ii    o(>tifract!<— 
.S'/iei  ;(,/ profi.v/onx.    ta.  Iipsert  the  special 
IT'S  ::.i()n.s  .IS  Sot  foithin  ^  1  Oii7  .i  lOG,  ex- 
'■''!"  '-•''  lb<'  follow  HP;  .special  piuvr.'ion.s 
will    b.'    omiiied:     1-08,    Standard    'le.st. 
t^u.ilil.N    .iiid  (  ii.irantees;   1    09.  Preserva- 
tion of   l-„v..s(,:;-    Vei.:etati()n:    1-18.  Shop 
niawin}4s,  1-20.  Domestic  Articles;  1-21 
Kates    of    Wa;;es.      The    words    -U.    s' 
Standaid  Form  23  uttaeheii  hereto"  and 
••Standard  Foim  23  .itlached  hereto"  will 
be  omitted  fiom  .SIM   01  lai  and  SF  l-Ol 
u->   and  will  b,'  lepl.ieed  by  "the  State- 
ment  of  Work  on  ilu'  t'.ivei-  sheef  and 
•on    Die   eo\er   sheet    as    the   amount    of 
contract."  respectively.    CoiUractin..'  cf- 
ficei-s  may  omit  .my  of  the  other  sp«  i  lal 
provision.s  set   forth  m    i  1007  :Uui;,   th.it 
cannot  be  complied  with  bt>caur.e  of  local 
coiulitions.     In  all  of  these  special  pro- 
vision   the  words  ■  I'm  ted  States"  will  be 


!  1007  4803  Ae,//(.oe,/ 
follow  lUK  Clause.s  will  l,e  in  eiled  Jn  4lj 
conliMels  f,,r  f!ielit  in  tnniion  of 
AMCi>rc  1'.  i.oniiel  at  cAlli.m  collegei 
and    uii;\  ei  sities. 

ilou;4;i03   1     Dffinitinns     Tn.ertW 
clause  set  forth  in  j  7  103   1  oi  Uus  uu,^ 

i  1007.4803   2     /t.s/.,,  'lo;/. 

lN:-IPl.CT10N 

The  Contrnrtor  aKreea  (I)  to  permit  repr*. 
aenlativea  of  Ihc  Cloverninenl  .tt  all  reu«oa, 
alile  times  to  innpect  the  Coniractop.s  facia. 
tic.M,  operations,  bonks  and  ri-cord«  in  conn»e« 
tlon  with  thin  Contract  and  i  ii  i  '  <  Insert  % 
like  provl«i..n  in  any  bubconirac  I   l.<reuud«r. 

S  1007  4803   3      Disput'-s.       In crt     tho 

clause  set   toilli  111   ^  7  1(' i    12  ol   tlii.s  title. 
5  1007  4tiu.i    4      ('n>n..f    lnh,.j        Insert 
the   clause   set    f ui  Ih   in    j  IJ  20J   uf   thia 
title 

S  1007  4H03-,')  Fidht-hour  ]a;r  of  1912, 
Tnseit  the  clause  set  loilli  in  ^  12  303-1 
of  this  title  If  Ihr  (Milt  lilt  I  p,  with  a 
state  or  a  political  .Miiidu  isi.m  thereof, 
preface  the  clan c  as  tluected  in  5  12- 
303-2  of  Ihis  111!,. 

J  1007  480:!  II  X<ni(h':<ri)„in(ition  fn 
rniptiiument  Inseit  t  he  clau;.e  .set  forth 
In  .5  12  802ol  Ihis  title 

S  1007  4803  7  Oi!u-i,i!s  not  fo  hrneflt. 
Insert  the  clause  set  lorlli  in   j  7  103-19 

ol  till  .  tale, 

^:  1(>07  4!!0n  R  Covct^nTjfs  nr;ai7}st  con- 
tiio'rnt  irrs.  Inseit  theflaUse  set  forth 
in  .:;  7  103-20  ol  tlo.s  tiile. 

5  1007  4803  5)  (;,atittt;r<!  Iipert  th« 
clause  .sel  lorth  in  j  7  104    \G  of  this  title. 

?  1007  4(iO'i  10  yriuninatioii  i,t  rec- 
^'■'''-"  In  'It  the  clause  st  L  forth  In 
§  7,101    1.1  ol  the,  title. 

.5  1007  ■!,"(,:;  11  rrrti:i"atio<\  for  the 
cunvrnirnrr  ,.i  thr  ( in,  ,:  iirirnt .  Insert 
the  clause  si  t  fmili  m  ~  H.7U5  2  of  this 
tale. 

5  1007  4R03-12  Subcontracts  for  trork 
or  <icrnrc<!  In:eit  the  clause  st  I  forth 
in  ?  1007,4030   'b'. 

-  1007  4M');i  13  Insiircnrr.  C;i)  In  con- 
nection with  tlie  oiieration  of  aircraft  In 
perforiiumce  of  this  contract  oi-  the  (light 
checkuiK  of  tiaine.,s  heieiuuler  tiy  ein- 
ployres  or  1 1  pi  eseiitat  p.'es  of  the  CJovei-n- 
nii  nt.  tlie  contractor  or  any  .subcontrac- 
tor eniMeed  to  pnn  ule  tlie  fliphl  'I'rain- 
mt:  shall  pidcure  ami  maintain  at  all 
time';  duiiiit;  the  performance  of  services 
under  this  contract  Aircraft  Public  Lia- 
bility Disurancc.   mcludint,'   coveraKO  oi 


galurday.  Xoiember  I.  li)5S 

uMiity  to  pa^sen^'ers.  aKainst  bodily  !n- 
tJ^  and  i)ropeit\  damage.  Such  insur- 
mse  shall  be  proeiiied  and  maintained  in 
J^U  of  not  less  than  $100,000  with  le- 
l«ect  to  any  <"»<•  peisiai  mjuieil  m  killed 

^subject  to  lliat  llIiiU  pel  pel.soii,  all 
Regale  limit  ol  $ri00.000  with  lesptel 
to  any  numbei  of  peisons  injiiied  or 
killed  '*•''  ""■   "■■'"'f   "'    ""y   '""'   '"' '" 

dent'  R"'l  $1(10  000  p<'i  accident  w  lib  ir- 
ipect  to  la  opei  t  \  ilainape  I  he  liablllt  y 
limit  with  iisp.at  to  pa.s.-,en(-«-r  liability 
^11  be  not  1.-  Ihaii  $100,000  p.i  aii- 
crs^scal  Ibi-  1,  ipiired  insiii  anee  co\ - 
erW  shall  be  i, 11  lied  under  teiiii.-,  and 
conditions  whiih  will  |)iotett  the  eon- 
trftCtor  the  subeontiaelor.  and  Ilu-  slu- 
denttniiiK  e 

lb)  Kaeli  ueiii  luee  pnliev  eMdmcinp 
thisrequind  iiisui.inee  shall  bear  appro- 
priate endoi.MUanl.s  wheieliy  the  lliMli- 
ance  CHiiiei  wnpe.s  any  n^hls  of  siibio- 
gatlon  aetiuiii  d  auainst  the  t!nited  Slat  es 
of  Auaiica  bs  n  usoii  ol  any  i).iyin(  nt 
under  siiili  I'i.luv  and  such  policy  shall 
further  iHov  id<  I  hat  the  contlaelln^^  oltl- 
cer will  be  Li\<n  30  days  pi  lor  noth-e 
before  caiutll.ition  of  such  policy  or  le- 
duction  of    coMiuKc    Ihereiuider   can   be 

eflectue 

(CI  1  he  colli  1  act  or  shall,  prior  to  initi- 
ation of  llii'ht  inst  1  uelion  undt  r  this  con- 
tract, submit  to  the  contract. iik  oltlcer 
or  his  o.ilv  aiithori/ed  repri'sent at i\ e 
either  il'  a  leitilied  copy  of  the  insur- 
ance policy  aeliially  proeurevi  and  main- 
tained, or  I  J  '  an  msuraiu'e  eertilleate 
Issued  by  the  msuraiu-e  carru'i  wiitiiii.; 
the  insurance  ceililyirn;  to  the  existence 
of  .the  reiiuiii  d  insuiance  coveiat^e  in 
conforiiiii.v   with  this  clause. 

{  1007  4(>o:(  14  ;,'crie(;oft(if(ori  Insert 
the  clause  set  loilh  in  5  7103-13  of  this 
title 

{  1007  4:h>4      i.'L:u>i's   to  he  Usrd   u>:rn 

I  1007  4;;04  1  i:rpo>tin(7  oi  rnyaJf'.f.^ 
Accorduii^  to  the  requirements  of  ;;  i»  110 
of  this  title,  insert  the  clause  set  foith 
therein 

{  101)7  4!!04  2  .4;>prop(i/  of  contract. 
When<\t:  the  contract.  i)iior  to  becom- 
ing elTielue  requires  maiui.il  approval 
othei  ih.iii  bv  the  contractmt^  ollicer.  in- 
sert tilt  el.iu..e  set  forth  m  j  7.105  2  of 
this  title 

5  llMi7  4H04  3  Altcratiovx  in  contract. 
AccoK  lii-:  to  the  instructions  for  use  m 
5  1007  lo.>  1  insert  the  clause  set  foilh 
in  i  7  lOa    1  of  this  title. 

5  1007  48ti:i  Add'tu^nal  c'f7i^se.<;.  Any 
other  cLui  .e  authon/ed  by  Subchapter  A. 
Chaptti  1  of  this  title,  this  .subchapter, 
accordnu:  to  instructions  for  its  use.  may 
be  us(  d.  when  it  is  necessary  to  cover  the 
subject   m.itter  of  such  claiLse. 

5  liut7  4.soti  5c/a-du/e  prot'i.s-ions.  The 
follow  111'   pro\is:ons  will  be  included  in 


the 


■dule  and  will  be  conuileted  with 


approp' lale  information  jjrior  lo  execu- 
tion of  the  contract. 

r.vRT  I — Services  to  be  Performfd 

(a^    The    Contractor    shall     provide    fiuiht 

Instrtictuai    to    student.s,    designated 

hy  the  Csmtractui?  Officer  as  pilot  students, 
Such  instruction  shall  be  in  accordance  with 
the  Syllabus  of  Instruction  attached  heret-o 
M  Exhit;:,    A". 


FEDERAL   REGISTER 

(b)  The  Contractor  shall  furnish  trans- 
porlalioii  of  hludeiitji  lo  and  Iroin  the  plucw 
ol  nielli  in.slrucllon  as  may  be  iqn)ro\ed  by 
the  Col.l  rai  I  ing  Ottlcer 

K  I  Tlie  Coiilractor  filial!  keen  such  tech- 
!il(  ,il  optratlonal  and  lulininlhti  atlve  type 
recoiO.s  a.s  m.iy  be  recpiired  by  llie  CoiillacL- 
lii^;   OIMi  II 

1(1)  AiMitional  liourK  ol  iraliiiiiR  iier  Ma- 
(Itia  above  tliohe  pre^crlbell  In  tlie  .S>lliilai.s 
ol  lii.-iiie  Ii  '11  hhall  be  given  only  lus  aiilhor- 
l.'iil  by  llie  Coiilnicllnn  Oltlcer  Such  uu- 
thoriz:illiin  fthall  be  in  the  lorm  ot  a  hui)pl<-- 
iiiiulal    Aj'iieineiil    ainendlii^    the    loiitiiict, 

III  II  ,il  ,iiiy  time,  the  ConlrucPor  lb  ol  the 
dli.i.i  .11  iiial  any  btudeiU  should  be  elliiil- 
i.,.ta  lioiii  lurther  instruction  under  this 
loiiliaii  II  hhall  notify  the  Cont  1  lu  llii^; 
Oltlcer  aiiil  the  ajiproprlate  C'AA  cifticlal  there- 
ol ,  ht.itlni.'  ith  re.i/iolib  therelor  Howevei,  the 
f.M.li.,!  i-i  .shall  conllnue  to  provide  to  any 
;  uch  Hoil.-iil  the  lllbtruclloii  called  lor  by 
tiil.s  1  .nli.ict  uiilehb  the  ContiiKting  Othcer 
iiireci.s  the  ContracUir  to  eliminate  Buch  hlu- 
(leni  Iioin  lurther  instruction  The  Con- 
Iiaciiii'  omcer  may  make  sut  h  direction 
filial  ill  Upon  the  recommendation  ot  the 
CAA  Illt-'hl  examiner  or  (2i  upon  the  Joint 
recoininenilalionii  of  the  C^ontraclor  and  the 
Prolt.s.sor  ol  Air  .Science  at  tlie  CNmt  raclor'h 
lii.stlHiilon  II  the  Contra<ainM  Oiticer  dl- 
lecls  elimination  of  any  student  Irom  lurlhir 
ii;s!i  Ih  lioii.  whetlier  or  not  under  the  cir- 
ciiin;  I.iip-c.s  described  above  In  this  i)araj.'ra)ih 
lei,  the  Contractor  slndl  eliminate  the  Hu- 
di  lit  fioin  any  further  m.struction  under  tluji 
(oiiti,.it  iiioiiiplly  upon  receipt  ol  bucli  di- 
rect !■  ill 

(II  It  l.s  undrrstood  ground  school  In.slruc- 
tloii  ot  .siiuleiils  win  be  the  re.siionslbllll  y  of 
PiC  An  I-orce,  Heparate  Irom  tll(.'lit  Instruc- 
t'  ill  and  vMll  be  HCeompUshed  durlnt^  the 
htuileiit-.  iiguiarly  scheduled  AFltOTC  class 
period.s, 

I',M;  I    II        FoUir'MFNT.  PKRSf)NNII.  AND  QOAI.I- 
Mi    ^  I  loNj.  I-'UKNISJIED  BY   TllK  CON  1  HACl  oH 

(,i)  Ciilcss  otherwise  directed  by  the  Con- 
tractu);^ Oliicer,  one  

I />.  lytiatf  airplane  model  is)  and 
horsrpnu'Ci  | 
(With  a  M'liarate  and  indei>endent  three- 
control  system,  1.  e,  rudder,  elevat^ir  aiid 
aileron  controls),  us  approved  by  the  Civil 
Aeronaut  lea  Administration  and  the  Con- 
tracting^ Oliicer.  will  be  provided  and  properly 
maintained  at  all  times,  for  each  llftten  (15) 
btudeiil.s  or  fraction  thereof  receiving  in- 
struction under  this  contract.  .Such  aircrall 
need  not  he  used  exclusively  for  service  under 
this  ciiiitract. 

lb)  Unless  otherwise  directed  by  the  Con- 
tractitif;  Otflcer.  one  llight  m.slruclor  holding 
a  currently  valid  Conunerclal  Pilot  Certificate 
and  ap;.roj)rlate  instructor's  rating  issued  by 
the  CSA,  will  be  provided  for  each  fifteen 
(l.'^i)  .'^tudenUs  or  fraction  thereof  receiving 
instruction  under  this  contract.  Such  In- 
.structors  nc>ed  not  be  employed  exclusively 
lor  services  under  this  contract. 

(ci  The  Contractor  shall  a.sslgn  each  stu- 
dent to  an  Instructor  who.  where  practicable. 
v.in  be  responsible  for  the  instrvrction  of 
students  assigned  to  him  durine  the  entire 
cotirse  The  ContracU)r  shall  furnish  the 
Ci>niracting  Olflcer  with  the  names  of  the 
students  ivsslgned  to  each  flight  Instructor, 
(d)  The  Contractor,  or  its  subcontractor, 
if  tliL'lit  instructions  are  furnished  through 
li  subcontracK^T.  shall  possess  and  keep  cur- 
rently in  effect  at  all  times  during  the  per- 
lormance  of  services  under  this  contract,  a 
Flyini.;  School  Certificate  with  an  appropriate 
flying  school  rating  Issued  under  provisions 
of  Part  50  of  the  Civil  Air  Regulations. 

lei  All  operations  under  this  contract 
shall  be  m  accordance  with  all  applicable 
provisions  of  the  Civil  Air  Regulations,  ex- 
cept as  otherwise  provided  by  the  Air  Force 
and  the  CAA  uuder  the  terms  ol  Uiis  con- 
tract. 
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Part  III— Period  or  PixroaMANC* 

The  Contractor  shall  begin  Instructlona  on 

or  before  the and  shall  continue 

until  the  course  ot  flight  luBtructlou  for  the 
designated  htudente  is  completed. 

Part  IV — Consideration  and  Payment 

(a  I    To  perform  the  Bervlces  called  for  In 
I'ari  I  oJ    this  contract,  the  Contractor  will 

have  provided solo  hcure  and 

dual  liours  of.  flight  liMstruction.  For  full 
pity  men  t   of    buch    services   the   Oovernment 

will  i)ay  the  Contractor  the  sum  of  $ 

tor  each  hour  ot  solo  instruction  and  $ 

for  eiifh  hour  of  dual  Instruction  actually 
provided  Any  check  flight  admlni£tered  by 
CAA  iierhonntl  will  be  paid  lor  at  the  Bolo 
rate. 

(b)  Wliere  a  student  is  eliminated  for  any 
rea.son  whatsoever  prior  U3  completion  of  the 
course  ol  flight  instruction,  the  Government 
fchall  be  obligated  to  pay  for  only  the  In- 
struction services  which  have  been  performed 
with  respect  U>  such  student  prior  to  the  date 
of  elimination.  Hlmlnation  of  any  student 
prior  U)  completion  of  the  course  of  flight 
iiifilruction  shall  not  be  considered  a  termin- 
ation Within  the  meaning  of  the  clause  of 
this  contract  entitled  ••Termination  for  Con- 
venience of  the  Government." 

Part  V — Location  and  SuBcoNmAcrrNO 

(a  I  Tlie  location  where  flight  Instnictlona 
will   be  performed   is 

(b)  Tlie  items  of  services  the  Contractor 
presently  estimates  will  be  performed  by 
subcontract  are • 

(.Sec.  8012,  70A  Stat  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127    133.    10  U.  S.  C.  2301-2314; 


Part  1008 — Termination  of  Contracts 

1.  The  following  note  is  added  at  the 
end  of  S  1008.758  ib)  (17),  "Open  End" 
Storage  Provisions,  as  follows: 

Note.  The  reporting  requlrementa  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  uccording  to  the  Fed- 
eral Reports  Act  of  1942.     BOB  No.  21-R117. 

2.  Add  §  1008.2003  as  follows: 

?  1008.2003  Authority  to  cancel  for 
default,  (a)  Within  the  continental 
United  States,  the  authority  to  cancel 
contracts  for  default  of  the  contractor 
will  be  exercised  only  by  a  termination 
contracting  officer  specifically  designated 
to  cancel  contracts  for  default  by  the 
Chief,  Readjustment  Staff  Division 
(MCPPJ),  Hq  AMC. 

(b)   Outside   the   continental   United 
States,  the  authority  to  cancel  contracts 
for  default  of  the  contractor  will  be  ex- 
ercised only  by  a  termination  contract- 
ing   officer    specifically    designated    to 
cancel  contracts  for  default  by  the  Com- 
mander. AMC,  oversea  commanders  (ex- 
cept Commander  FEAP) .   air  attaches, 
chiefjj    of    AP   Foreign   missions.    Coq;^- 
mander.  MATS  and  CINC.  SAC.  in  areas 
not  within  the  jurisdiction  of  any  major 
commander.  Commander,  AMFPA.  and 
Commander.    AMFEA.     Whenever    this 
part  prescribes  action  to  be  taken  by  the 
Readjustment  Staff  Division.  Hq  AMC, 
such  actions  will  be  taken  by  the  offices 
designated  and  authorized  by  the  over- 
sea   commander     (except    Commander 
FEAF),     Commanders,     MATS,     CINC, 
SAC,  air  attaches,  chief  of  AP  foreign 
mission,  and  Commander.  AMFEA.     In 
the  cases  of  FEAF  and  AMFPA.  actions 
required  to  be  taken  by  this  subpart  to 
be    taken    by    the    Readjustment    Staff 
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DiviGlon.  Hq  AMC.  will  be  taken  as  pre- 
scribe:! by  the  Communder,  AMFPA. 
(Sec.   80!2,   70 A  Stat.   488;    10  U    S.   C    ROP 
Interpret  or  apply  sees.  2301    2314,  70A  Stat 
127    133;    10  U.  S.  C.  2301-2314) 


RULES  AND   REGULATIONS 

?  1009,110     Reportinq      of      rnvaJ(ir<;. 


Pa,-!T     1003— Patents.    CorYRiciiTs.     and 
Technical    Data 

Sections  1009  107,  1000  107-1  1009- 
107-2.  1009.107-3,  1C09.1U9.  and  1009  110 
are  added  as  follows: 

5  lOOD  107  Patent  rinhts  under  con- 
tracts involving  research  or  develop- 
ment. 

§  1009.107-1     License  r^(•}lt.<i—(:^^   Ev- 

chision    of    invention    from    the    license 

grant.    When  the  contractor  requests  the 

exclu.sion  from  the  .erant  In  the  Patent 

Ri.rrhts  clause  of  an  inv  niion  pursuant 

to  the  provisions  of  ^9.107-1  'bi  of  this 

title,  the  coufractin-;  offi^-er  will  obtain 

identification   of  th?  patent   nianljer   or 

patent  application  serial  numb.-r  of  t  arh 

invention  for  which  exclusion  is  soui;ht 

by  t'lc  contractor  an!  obtain  verificaMon 

of  the  i'\.  tence  of  on:'  or  more  of  the  cir- 

cumsiancesset  fortli  in  .5  9,107  1  (b)  (1) 

<2).  (3>,and  (4»  of  this  title.   VVh-re  tlie 

invention  is  idcntir.e-J  only  by  a  patent 

application  .serial  number,  a  copy  of  such 

application    will    be    obtained    from    the 

contractor.     The  contracting  officer  will 

then  refer  the  contractor's  request   for 

e.xclu  ion.    to-ether    vith    copies   of   all 

pertinent  material  and  a  fuU  statement 

of  facts,  to  ChiL'f.  I  atents  DxVKMon  for 

advice 

(b>  Contract  chruse.  AH  material  re- 
ceived from  conlraciors  und.-r  the  provi- 
sions of  paragraphs  (c».  (d»,  (e)  and 
<h»  of  the  Patc!it  Rights  'clause  of 
S  9,107-1  (c  of  this  title  will  be  proces.sed 
according  to  the  procedure  set  forth  in 
Subpart  K  of  thi.s  part.  Bureau  of 
Budget  Approval  Number  22-RlGO  au- 
thorizes submission  of  DD  Form  882 
"Reports  of  Inventions  and  Subcon- 
tracts." by  contractors. 


Royalty  reports  received  under  the  pro- 
visions of  the  clause  in  S  9,110  of  this  title 
will  be  processed  according  to  tlie  pro- 
in  Subpart  K  of  this 
of  Budget  Approval 
authorizes  submission 
■■Royalty  Report,"  by 


cedure  set  forth 
part.         Bureau 
Number  22-R145 
of  DD  Form  783. 
contractors. 


(Sec,  8012,  VGA  Stat.  4.':3:  10  U  S  C  8012 
Interpret  nr  apply  sees,  2301  2314.  70A  Stat 
127-133,    10  U.  S.  C.  2301-2314) 


Paut  1012— Lador 

Section  1012, 103- ,50  'a>  (2'  through 
f3)  (iii)  is  deleted  and  the  following 
substituted  therefor: 


1. 


5  1009,107-2  Contracts  rc^a'ing  to 
atcmic  energy.  All  contractor  furni.shed 
information  with  respect  to  subject  in- 
ventions relatin;;  to  atomic  ener-y  re- 
ceived by  contracting  cfTicers  under  the 
provisions  of  ,:j  9.107-2  of  tlu-s  tit!^  and  all 
requests  for  deviations  which  are  to  be 
forwarded  to  the  Atomic  Ener.-y  Com- 
mission frr  determination  as  to  whether 
the  deviation  may  be  granted,  will  be  for- 
warded to  the  Chief,  Patents  Division. 

§  1009  107-3     Patent  rights  under  con- 
tractors      vrcduct      improvement     pro- 
grams     See  in  this  connection  Subpart 
E.  Part   10.59  of  this  cliapter.     When  a 
product  iniiircvement  propo.sal  has  been 
approved  by  the  anpropriate  authority 
the  contracting  officer  will  con  iilt   th(' 
Chief,    Patents    and    Royaltirs    Division 
•MCJP> .  .^tafl  Judre  Advocate,  Hq  AMC 
ffr  advice   as   to   patent   rights  clau.ses 
i'n  f/l  "^^^'  ^^  aPPi-C'Pnate.  pursuant  to 
S  9.107-3   of   this    tiUe,   for  inclusion   in 
those     procurement     contracts     under 
which  t.he  product  improvement  proposal 
w-ill  be  carried  out. 

5  1000,109  Folloivup  of  patrnt  riahts 
The  applicable  system  of  followup  is  set 
forth  m  detail  in  Subpart  K  of  this  part 


<2)  Contracting  officers  may  support 
application  of  contractor  or  suppliers 
when  relaxation  of  state  labor  standards 
do  not  conflict  with  applicable  Federal 
Labor  Laws,  such  as  Fair  Lab'-.r  Stand- 
ards Act.  Walsh-Healev  Act.  Davi.^- 
Bacon  Act.  Eight  Hour  Law.  and  when 
all  of  the  following  circum.- tanccs  are 
pici!  !i' ,  In  ca.-e  of  doubt  the  matter  will 
b(?  submitted  through  the  local  staff 
judge  advocate  to  the  Staff  Jud^e  Ad- 
vocate (MCJi.  Hq  AMC,  for  advice. 

<  i '  If  the  renu.red  products  or  services 
are  m  short  supply  and  failure  to  meet 
prodoction  .schedules  for  critically  needed 
end-items  will  result  unlr.-^s  the  su'p  n- 
sion  or  relaxation  of  State  labor  stand- 
ards i.s  approved. 

'HI  If  there  are  no  alternative  sources 
of  supply  for  such  products  or  services 
available  within  the  required  delivery 
schedule. 

'IIP  If  remrdial  action  (such  as  re- 
cruitriK'nt.  training,  and  more  effective 
uiihzalion  of  manpower*  is  not  practi- 
cable. 

nv)  If  the  granting  of  the  application 
will  not  rerult  in  impriiim.-nt  of  working 
conditions  to  the  extent  that  productivity 
at  the  facility  will  be  adversely  aflcctcd 

'3)  Air  Force  letters  of  support  will  be 
addressed  to  the  appropriate  State 
agency  and  will  include: 

•1)  The  facilities  and  services  af- 
fected. 

(ii»  Tlie  extent  of  relaxation  of  the 
particular  State  labor  .-tandard  required 
to  complete  the  .specific  work  in  conform- 
ity with  the  procurement  schedule. 

2.  Sections  1012  404-2  and  1012  4"4-3 
nrr  deleted  and  the  following  substituted 
therefor: 

5  1012,404-2     V:aq?       d,  termination!, 
The  wage  determination,  issued  by  the 
Dopartment   of   Labor   pursuant   to   the 
Davis-Bacon  Act.   is  a  .schedule  of  the 
minimum  hourly  rates  of  wages  to  be 
paid   laborers  and  mechanics  employed 
by  the  contractor  and  his  subcontractors 
performing  work  called  for  by  the  con- 
tract.   It  normally  includes  all  the  cla.ssi- 
fications  of  laborers  and  mechanics  ex- 
pected   to    be    employed    on    tlic    work 
There  are  three  types  of  determinations- 
area  determinations,  limited  area  deter- 
minations,   and    individual    determina- 
tions. 

'a»  Area  (54 A)  determinations  pro- 
vide wage  rates  for  all  contracts  which 
may  be  awarded  for  work  at  an  insUlla- 
tiou  or  within  a  Liven  ccoiiraplucal  area 


Visually  a   county)    durlntr   the  90hI^ 
hfe  of  tlie  determination.     This  ty^^ 
determination  contains  all  tlie  clasaS*: 
tions  of  laborers  and  mechanics  usuSi 
needed    for    construction    work    attdw 
issued  only  for  installations  where^ml! 
tmuini;    con,^truction    activiiv   i.s  an^ 
pated,     Akm    determinations    must    hi 
renew,  fi   on  a  continuous  L;  si.s  by  suK. 
mi.s.sion   oi    Department  of  l:ibor'po™I 
DB-ll    ,„  ilu.  n  partmenl  oj   laio^I? 
pn.xim.^i'vv  JO  da.vs  prior  to  the  expff" 
tion  of  each  current  area  dc  uiminaUem. 
'b.     Limited    area    .54A.     determinj! 
tions:  In  some  states,  the  Departmentof 
Labor  docs  not  include  in  tiie  area  tyne 
determination  \ui,ge  rates  applicable  to 
heavy  or  hi.Lhway  construction     In  th«i* 
states,  the  wage  rate-  i.ssued  are  for^ 
cla.ssiflcations    for     'Building    Constniftl 
tion"  only,     l  his  type  of  detrrminatioB 
IS  known  as  a  hnnted  area  determination 
and  in  the  cases  where  the  Deoartment 
of  Labor  issues  this  typ-  of  d  termlna- 
tions.  the  requesting  rffice  must  submit 
requests    for    individual    determinationt 
for    heavy    and    highway    construction 
projects  as  described    below.     The  De- 
partment of  Labor  will   disseminate  to 
field    activities    a    li.st    of    tho.se    statei 
which  do  not  include  '  heavV  or  "high- 
way" construction  classifications  in  are* 
type  det:'rminations, 

<ci  Individual  determinations  are  de- 
terminations which  are  provi-ied  by  the 
Depftrtmcnt  of  Labor  for  a  sin-le  con- 
tract,  rnch  a  delei  minatu.n  mu<^t  be 
obtauied  for  each  contract  subtect  to  the 
Davis-Bacon  Act  unless  an  area  (54A) 
determination  is  applicable.  The  classi- 
fications of  laborers  and  meehanics  In 
the.se  determinations  are  limited  to  those 
classes  employed  in  the  type  of  work 
required  by  the  contract,  as  indicated  in 
the  requc-t, 

fdi   Modification  and  superceding  de- 
terminations: During  the  90-dav  life  of 
a    determuiuion,     the    Dcpaitnunt    of 
Labor  may  Kssue  a  modification  thereto 
changing  the  wage  rate  for  one  or  more 
cla.ssifications   or   adding    or   deleting  ■ 
cla.ssiOcation;     or    the    Department    of 
Labor   may   issue   a    new   determinaUon 
which    entirely   supersedes    t!ie   original 
determination   for   the   duration   of'  the 
fiO-day    period.      Neither    moriification* 
nor  superseding  detvrmmation.s  change 
tiie  e.':piraticn  date  of  the  ori-mal  deter- 
mination.   The  date  that  modiiioationa. 
superseding  determination  .  or  new  de- 
terminations   are    received    in    the    Air 
Forced   from   the   Department    of   Labor 
will    be    the    date    used    in    deii  rmining 
whether  the  rates  therein   are  eifective. 
Therefore,  all  copies  of  modific, it  urns  and 
determinalirns       will       be       time-date 
stamped   to  show   when  thev  were  first 
received  by  the  Air  Force, 

'1>  If  the  date  stamj^ed  i,«  ,5  davs  or 
more  before  bid  opening,  the  new  rates 
are  effective  and  must  be  included  in  the 
contract.  Accordingly,  bidders  should 
be  advised  of  the  new  rates  by  an  amend- 
ment to  the  Invitation  for  B.ris, 

<2»  If  an  effective  modification  or  de- 
termination is  not  received  by  the  per- 
tinent procuring  activity  until  after  the 
opening  of  bids,  the  modification  or  de- 
termination will  be  given  efTect  as 
follows: 


ggturday,  November  1,  1958 

(1)  If  there  are  no  changes  to  appli- 
i-blewape  rates,  or  if  there  are  increases 
which  the  low  responsible  bidder  w  ill  ac- 
Lot  without  change  in  its  bid  price, 
Iward  will  be  made  to  tlie  low  responsible 
wdder  provided  that  written  acceptance 
S  the  new  rate^  is  obtained  from  the  low- 
responsible  bukUr  and  attached  to  the 
yd  and  that  the  new  rates  are  included 
in  the  contract, 

(il)  If  any  applicable  wage  rate  is  de- 
creased, or  if  there  is  any  decrease  which 
the  low  respon,^ible  bidder  will  not  ac- 
cept without  ch.ange  in  its  bid  price. 
award  will  not  be  made  until  the  pro- 
curement li>is  been  readvertised  using 
the  new  or  modified  determination. 

S  1012,404-3  Additional  clas.'iifica- 
(jons.  'a'  Ha  classification  is  omitted 
In  the  determination,  or  the  need  for  an 
additional  classification  in  the  determi- 
nation arises  prior  to  award  of  contract, 
an  emergency  request  for  a  supplemen- 
tary determinat;on.  will  be  sent  to  the 
Davis-Bacon  Section,  Department  of 
Labor,  Washin-ton  25.  D,  C,  The  re- 
quest will  be  made  by  wire  and  will  in- 
clude the  following  information:  the 
applicable  waL-e  rate  determination,  the 
date  issued,  the  name  and  address  of  the 
activity,  tiie  state  and  county  where  the 
work  is  to  be  performed,  the  additional 
classifications  required  and  briefly,  why 
required 

(b)  If  tlie  need  for  additional  classifi- 
cation arises  after  award  of  contract, 
the  contract  11V-'  officer  may  authorize  the 
contractor  to  employ  such  classifications 
on  the  work  providing  the  contractor  has 
furnished  a  si-uied  request  justifying  the 
use  of  additional  classifications  and  the 
wage  rates  proposed  to  be  paid.  The 
contractor  will  submit  the  request  to  the 
contract  in.;  olFicer  in  triplicate.  If  the 
request  is  ai.iproved.  one  copy  will  be  re- 
turned to  tiie  contractor,  one  copy  will 
be  made  jxirt  of  the  contract  records,  and 
one  copy  will  be  sc^nt  immediately  to  the 
Davis-Bacon  Section.  Department  of 
Labor,  Wa-hinuton  25.  D,  C.  If  the  con- 
tractor iiiid  the  contracting  officer  can- 
not a:;rte  on  the  additional  cla.ssifica- 
tions or  the  wa'-'e  rates,  the  question  will 
be  referred  to  the  Davis-Bacon  Section, 
Department  of  Labor  for  resolution.  A 
specific  descrijition  of  the  work  to  be 
performed  by  the  additional  classifica- 
tions and  the  recommendation  or  com- 
ments ol  the  contracting  officer  will  be 
furnisiied. 

3.  Sections  1012  896  and  1012.80G-1 
are  added  as  follows: 

5  1C12  806     Administration. 

5  1012  806-1  Educational  responsi- 
bility Contracting  officers  administer- 
ing AF  contracts  will  at  the  earliest 
practicable  time  acquaint  the  contractor 
of  his  responsibilities  under  the  nondis- 
crimination clause.  Such  action  will  also 
be  evidenced  by  submission  of  a  letter  to 
the  contractor,  with  a  copy  of  the  letter 
placed  m  the  contract  file  at  the  office  of 
admini.'-traiion.  setting  forth  the  follow- 
ing: 

(a^  A  statement  that,  in  connection 
with  the  performance  of  work  under  the 
contrtvci.  award  of  the  contract  entails 
a  contractual  obligation  not  to  discrimi- 
nate against  any  employee  or  applicant 
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for  employment  because  of  race,  religion, 
color,  or  national  origin. 

(b)  A  statement  encouraging  and  per- 
suading compliance  by  the  contractor 
with  the  spirit  as  well  as  the  letter  of  the 
nondiscrimination  clause  in  his  contract. 

(ci  A  statement  that  included  in  the 
review  of  the  contractor's  performance 
will  be  a  review  of  his  compliance  with 
the  provisions  of  the  nondiscrimination 
clause. 

(d)  A  statement  that  special  reviews 
may  be  conducted  to  measure  progress 
in  the  nondiscrimination  program  as 
well  as  to  furnish  educational  data  in 
connection  with  the  program. 

(e»  When  applicable,  statement  that 
incorporation  of  the  nondiscrimination 
clause  in  his  first-tier  subcontracts  en- 
tails his  furnishing  such  subcontractors 
with  copies  of  the  notice  for  posting. 

(f)  When  applicable,  statement  that 
his  request  for  copies  of  the  notice  are 
to  be  directed  to  the  administrative  con- 
tracgng  officer,  and  that  the  contractor 
has  the  responsibility  of  furnishing  such 
notices  to  his  subcontractors. 

(Sec.  8012.  70A  Stat.  488:  10  U  S.  C  8012. 
Intcrprt't  or  apply  sees.  2301-2314,  70A  Slat. 
127-133.    10  U.  S.  C.  2301-2314) 


P,\RT  1013 — Government  Property 

1.  Section  1013.102-3  (j>  (D  through 
(6'  is  deleted. 

2.  Section  1013.102-50  (3)  fa>  is 
added;  (b)  (9)  and  (10 >  are  changed, 
and  tb)   (11)  is  added  as  follow-s: 

(3>  Nothing  in  the  foregoing  excep- 
tions waives  the  requirement  for  appro- 
priate contractual  and  administrative 
controls  that  will  insure  the  prompt  re- 
turn of  Government  property  upon  com- 
pletion of  the  purpose  of  use;  the 
confinement  of  use  of  the  property  to  the 
sjiecific  purpose  for  which  furnished  and 
the  responsibility  for  such  maintenance. 
care  and  inspection  as  is  applicable  to 
the  property  involved. 

•  •  •  •  * 

i9i  Government  property  of  the  type 
described  in  §  1013.2406-1  w-ill  not  be 
bailed  when  it  would  normally  be  pro- 
vided under  a  facility  contract,  lease 
a'-'reement.  or  suitable  clauses  in  a  supply 
or  services  contract. 

( 10  I  Special  tooling  defined  in  5  13.101 
(e)  of  this  title  w-hen  intended  for  pro- 
duction purposes  under  the  policies  of 
subpart  C  of  this  part  will  not  be  bailed. 

(11)  Personal  equipment  for  the  use 
of  contractor's  flight  personnel  will  not 
be  bailed,  except  that  which  cannot  be 
obtained  commercially. 

3.  Section  1013.401  is  deleted  and  the 
following  substituted  therefor: 

§  1013.401  Award  of  procurement 
contracts.  Procurement  (supply,  serv- 
ice, research  and  development,  etc. )  con- 
tracts requiring  provision  of  additional 
facilities  or  the  use  of  facilities  already 
with  the  contractor  will  be  processed  as 
follows : 

(a)  Procurement  contracts  requiring 
the  proi'ision  of  additional  facilities 
under  separate  facilities  contracts. 
When  a  procurement  contract,  supple- 
ment, or  change  is  negotiated  on  the 
basis  that   additional  facilities  will  be 
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provided  to  the  contractor  under  a  sepa- 
rate facilities  contract  (either  directly 
by  the  Government  or  by  contractor 
acquisition  at  Government  expense) ,  the 
following  clause  will  be  inserted  into  the 
procurement  contract: 

(a)  The  terms  and  conditions  of  this  con- 
tract are  based  on  the  providing  to  the  Con- 
tractor of  certain  lacilltles.     These  are  Iden- 
tified  as    specificaUy   as    practicable   In   the 
Schedule;   are  of  the  estimated  cost  therein 
listed:  and,  as  determined  by  the  Contracting 
Offlcer,  may  be  either  furnished  to  the  Con- 
tractor directly  by  the  Government,  or  the 
Contractor    may    be    authorized    to    acquire 
them  at  Government  expense.     The  parties  . 
agree  to  enter  into  a  separate  facilities  con- 
tract, or  to  amend  an  existing  facilities  con- 
tract, as  the  case  may  be,  under  mutually 
acceptable  terms  and  conditions,  at  the  ear- 
liest practicable  date.     The  separate  facilities 
contract,  or  the  amendment  to  an  existing 
facilities   contract  shall   be   In  a  form   pre- 
scribed  by   the   appropriate   sections  of   the 
Air  Force  Procurement  Instruction  In  effect 
on  the  date  such  facilities  contract  or  amend- 
ment  is   executed.     Such  facilities   shall   be 
provided  on  a  no-charge  basis  In  accordance 
with  the  clause   of   this   contract  entitled: 
"Use  of  Government  Facilities  on  No-Charge 
Basis." 

(b)  It  is  agreed  that  If  such  facllittes  are 
not  provided  at  the  time  and  to  the  extent 
provided  in  the  Schedule,  an  equitable  ad- 
justment shall,  upon  timely  written  request 
of  the  Contractor,  be  made  in  the  terms  and 
conditions  of  this  contract  to  the  extent  re- 
quired by  the  failure  to  provide  such  facili- 
ties. 

Note:  If  the  procurement  contract  does 
not  already  contain  the  clause  set  forth  In 
J  1007.4052  of  this  chapter,  "Use  of  Govern- 
ment Facilities  on  No-Charge  Basis,"  Insert 
the  following  in  lieu  of  the  last  sentence 
of  paragraph  (a)  of  the  clause  above:  "Such 
facilities  shall  be  provided  on  a  no-charge 
basis,  and  at  the  time  that  the  facilities 
contract  is  expected  this  contract  shaU  be 
amended  to  include  the  clause  set  forth  In 
^  1007.4052  of  this  chapter,  entitled:  "Use  of 
Government  Facilities  on  No-Charge  Basis." 

(11  The  estimated  cost  to  be  listed  in 
the    schedule    pursuant    to    the    above 
clause  must  include  the  total  dollar  value 
of   the   required   facilities   expenditures 
plus  the  acquisition  cost  of  the  items  to 
be  furnished  directly  from  the  indvistrial 
reserve     or     from     other     Government 
sources.     The  identification  of  the  facili- 
ties required   by   the   above  clause   "as 
specifically   as   practicable"   requires   a 
listing  of  the  types  of  facilities  to  be  pro- 
vided, e.  g.,  buildings,  pavements,  ma- 
chine tools,  and  production,  processing. 
handling,  laboratory,  or  testing  equip- 
ment.    Such  listing  is  to  set  forth  the 
best  estimated  quantities  of  the  facilities 
to  be  provided.     Unless  an  exception  to 
§  1013.102-3   (a>    (7)    has  been  granted, 
such  listing  will  specifically  provide  that 
no  items  costing  $500  or  less  ^ill  be  pro- 
vided by  the  Government  except  to  the 
extent  that  they  may  be  available  in  AP 
reserves.     If  the  contract  does  not  quali- 
fy  foi^  no-charge   use   of   the   facilities 
under  §  13.407  of  this  title,  the  last  sen- 
tence of  paragraph    (a)    of  the  clause 
above  will  be  appropriately  revised,  in- 
cluding where  applicable,  terms  under 
which  all  or  part  of  the  facilities  are  to 
be  provided  to  subcontractors  p)erform- 
ing  subcontracts  under  the  procurement 
contract.     Where  a  contractor  is  to  be 
permitted  to  obtain  the  benefit  of  the 
use  by  certain  of  its  subcontractors  of 
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Government  facilities  in  the  possession 
of  such  subcontractors,  on  a  no-charge 
basis  (as  provided  in  paragraph  (b)  of 
the  clause  set  forth  in  §  1007.4052  of  thi.s 
chapter),  paragraph  fa)  of  the  clause 
above  will  be  modified  to  provide  such 
authority. 

(2)  The  procurement  contract  con- 
taining such  clause  will  be  placed  in 
eflfect  only  under  the  following  circimi- 
stances : 

(i)  When  the  expansion  has  been  ap- 
proved by  the  issuance  of  a  procurement 
directive  or  fully  approved  purchase  re- 
quest authorizing  the  facilities  expan- 
sion described  in  the  facilities  clause. 

Hi)  When  the  facilities  expansion  docs 
not  exceed  $100,000  and  has  been  ap- 
proved by  Industrial  Resources  Division 
(MCPB). 

(iii)  When  the  authorization  de.scribed 
in  paragraph  (3)  below  has  been  ob- 
tained. 

<3)  When  acquisition  of  facilities  will 
exceed  $100,000.  specific  authorization  tcj 
include  a  facilities  clau.se  in  the  procure- 
ment contract  will  be  obtained  from  the 
Director  of  Procurement  and  Production, 
Hq  AMC,  or,  while  he  is  so  actuij,'.  the 
person  acting  for  the  time  being  in  the 
foregoing  capacity. 

ib>    Pracureynent   mntracts    rcquirina 
the  provision  of  additional  facilities  un- 
der the  procurement  contract,  i.  e..  inth- 
out  separate  facilities  contract.     When 
a  procurement  contract  or  supplemental 
agreement  i.s  ne^tiated  on  the  ba.sis  of 
providing,'  additional   facilities  thereun- 
der pursuant  to  S  13.402  lai  of  this  title 
(which  provides  that  this  can  be  done 
when   the   cumulative   total   acqui.suion 
cost,    actual    or    estimated,    of    the    in- 
dustrial  facilities  provided  to   the   con- 
tractor at  the  plant  or  general  location 
involved  does  not  exceed   $50,000',   tlie 
following  procedures  will  apply: 

(1)  The  approval  of  MCPBI  will  be 
obtained. 

<2)  The  procurement  contract  will  in- 
clude the  provisions  set  forth  in 
§  1013.402. 

(CI  Procurement  contracts  rcquirhu; 
the  use  of  Governrncnt  facilities  alrcadii 
with  the  contractor.  When  a  procure- 
ment contract  or  supplemental  agree- 
ment is  negotiated  on  tlie  basi.s  of  no- 
charge  use  of  facilities  which  have 
already  been  provided  <or  are  currently 
being  provided)  to  the  prime  contractor 
or  his  subcontractors,  the  follownm  pro- 
cedures will  apply.  Where  additional  fa- 
cihties  will  be  provided  by  the  CJuvern- 
ment,  the  buyer  will  follow  the 
procedures  of  paragraph  <a)  or  ib'  of 
this  section: 

<1)  The  buyer  will  insert  a  clause  in 
the  prime  procurement  contract  foil  w- 
ing  the  procedures  of  j  1007.4052  of  this 
chapter. 

12  I  Facilities  which  are  authoriz  ci  f(.r 
use  by  the  prime  contractor  will  be  idcii- 
tified  by  facilities  contract  numbtr'...  m 
the  contract  provision. 

'31  Where  no-char-e  u.se  of  facilities 
1.S  to  be  authorized  for  .subcontract  work 
which  will  sui)port  tlie  prime  proeure- 
ment  contract,  the  names  of  subcon- 
tractors, to-ether  with  the  respective 
facilities  contract  number.-,  and  items 
to  be  produced,  will  be  in.scrted  in  the 
procurement    cuntract    clause.      If    the 
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Identification    of    some    .subcontractors 
cannot    be    completed    at    the    time    of 
finalizin:-;  procurement  contract  ne^;otia- 
tiuns,    5  1007.4052    (O     of    this    chapter 
provides  a  means  for  sub.sequent  author- 
ization of  any  further  no-char-e  u.se  of 
Government  facilities  by  subcontractors. 
'4»    No  .specific   appiovahs    by   MCPB. 
Hq    AMC,    are    required    to    u.se    such 
clau.se,  unless;  'D  the  procurement  con- 
tract  is  for  a  different  end   item   than 
the    primary    purpfj.se    of    the    facilities 
and   would   interfere  with   that   primary 
purpose,  or  ui  >  would  require  the  use  oV 
the    facilities    beyond     the    anticipated 
date  of  completion  of  the  primarv  pur- 
pose.    The  term  "primary   purpose'  as 
used  above  is  not  limited  to  the  purpo.se 
for  which  the  facilities  were  onk'inaHy 
provided    but    includes   the    purpo.'-e   for 
which  the  facilities  are  currently  allowed 
to  remain  with  the  contractor.     In  the 
ab.sence  of  information  to  the  contrary, 
buyers  may  rely  on  contractors'  lepre- 
.sentations     to     establish     these     facts. 
WJun   approvals  are   required,  requests 
for  such  approvals  will  be  addressed  to 
Commander,   AMC,    attn:    MCPBI,    and 
will  be  supported  by  full  justification  for 
tlie      proposed      action      according      to 
:;  in!3.407. 

ul<    Procurement   hy  other  DOD  de- 
partments requiring  the  use  of  Air  Force 
fa'-ilittrs    already    icith    the    contractor. 
'  1  '    The   Air   Force   encourages   u.se   of 
AF  facilities  by  other  DOD  contractors 
and  subcontractors  to   the  extent   that 
such  u.se  will  not  interfere  with  the  pri- 
mary  AF  purpose  of   the   facilities   and 
will  not  require  the  u.se  of  the  facilities 
beyond  the  anticipated  date  of  comple- 
fKin   of   the   primary  purprse.      In   .nirh 
ca-es.  u.'-^e  approvals  may  be  !;iven  hv  the 
AF  eontractin-  officer  administering  the 
ta(:l:ties   contract   involved   as  required 
by  the  terms  of  such  contract.     In  cases 
of  u.se  which  will  interfere  with  the  pri- 
mary AF  purpose  or  extend  bevi_.nd  tlie 
anticipated    date   of   completion   of   the 
IMimary  purpo.se.  requests  for  approval 
lor  u.se  .-hould  be  addressed  to  MCPBI, 
and    any   approvals   by   MCPBI   in   such' 
cases  will  be  subject  to  any  further  ap- 
provals by  the  AF  contracting  officer  ad- 
nunistenn;;    the    facilities    contract    re- 
quueci   by   the  terms  of  such  contract. 
I  se    m    connection    with    procurements 
by  other  DOD  Departments  will  be  per- 
mitted on  a  no-charue  basi.s  if  the  other 
Department    specifically     requests    and 
the   facilities  contract   terms   authorize 
such  no-charge  use. 

<2  >  Procurements  by  the  Air  Force  for 
other  DOD  Departments  pursuant  to 
the  terms  of  MIPRs  will  be  governed  bv 
§  1013.401  <c>. 


the  schedule  as  Government-fi 

property. 

<bi  Facditirs  in  fixed-price  proetrm. 
ment  contracts,  di  Whore  existl^^ 
ciiilies  are  to  be  furnLshcd  under  £ 
tcrm.s  of  a  fixed-price  contract,  no  an! 
arate  clauses  covering  such  faci'llttagto 
rixuiired    other    than    the    Goveri 


4.  Section   1013  402    fa^    (V    and   (b) 

'l<  IS  chaneed  and  the  following  substi- 
tuted therefor: 


'a  I  Facilities  in  cnst-type  procure- 
ment contracts,  ili  Where  existing  fa- 
cilities are  to  be  furm.-hed  under  the 
teim^  of  a  cost-type  procurement  con- 
tract, no  separate  clauses  covering  such 
facilities  are  required  other  than  the 
Government  furni.^hed  property  clause 
set  forth  in  5  513.503  or  13.506  of  this 
title,  whichever^is  applicable.  The  items 
of  facilities  will  be  listed  and  specified  in 


furni.^ht  d  property  clause  a;,  set  forttk 
S;;  13  502  or  13  505  of  this  title  wiSJ 
ever  is  applicable.  The  items  of  farilSl 
will  be  listed  in  the  schedule  as  Qo^^ 
mcnt-furnushcd  property. 

5.  Section  1013.408  is  added  as  foDoti: 
5  1013  408     Maintenance.      It    Ij    *■ 
policy   that   all   Government -owned  ta 
dustrial  facilities  as  defined  in  SlSiii 
<f'    of  this  title,  will  be  maintained  ■! 
substantially    the    .same    capacity,   dS> 
ciency.  and  standard  of  appearance  an*/ 
oivcomfort  for  which  the  f aciliUea  wS 
originally    desii.;ned.    or    modified,  eaD> 
sistent    with    curient   use   and   life  ei- 
pectancy.    AF  contracts  and  lease  aoM. 
ments  require  contractors  to  maintain t 
continuiir:   proi^ram   for   the  inspecttOB, 
maintenance,    and    repair    of    facUithi 
thereunder  according  to  sound  industrtaj 
practice.     A  program  of  thi.s  natures, 
quires  standard  practices  and  procedum 
and  provision  of  a  means  whereby  con- 
tractor pei>onnel  are  fully  instructed  ti 
to    their    respective    rcspon.sibilitiea  le. 
garding  the  contractor's  approved  stand' 
ard       m.itntenance       techniques.     Tin 
contractors    written    procedures    to  ba 
fully     etTective     in     every     respect    vfl] 
cncompa.s.s   all    types   and   catcuories  d 
property  included  within  tiie  deflnittOB 
of   industrial   facilities. 

'a'   A  sound    industrial   maintenance 
program  will  provide  for  the  systematic 
inspection,   testing,  .^ervicim:.  detection, 
and  correction  of  incipient  failures  or 
unsatisfactory  conditions,   either  before 
they   occur  or  before   they   develop  Into 
major  defects.     This  is  known  as  pre- 
ventativo   or   recurrin-   maintenance  ai 
differentiated     from     reliabilitation    or 
nonrecurring  maintenance  'see  Subpart 
Y  of  this  part ).    The  latter  covers  thoK 
projects    which    under    sound    economic 
principles  require  extensive  repairs  or  re- 
placement and  tlie  cost  is  normally  capi- 
talized in  pnvately-owned  ind'ustrles.    In 
no  m.stance  will  an  item  be  classified  ai 
a  capital-tyi)e  rehabilitation   >  i^.onrecur- 
ring  maintenance!  when  the  item  to  be 
replaced  is  economically  capable  of  op- 
eiatin.t;  at  its  rated  capacity  or  of  per- 
formm-    its    originally    intended    func- 
tion, 

'  b '  All  repairs  and  replacement  of  In- 
dustrial facilities  re 'Kred  as  a  result  of 
dama!;es  by  an  ••e:.,.pted  peril'  as  de- 
fined in  .:;  I0(i7.'2703-J  'v.>  of  this  chapter 
will  be  handled  on  an  emergency  caae- 
by-case  basis  in  the  j-ame  mai.ncr  as  a 
project  for  rehabilitation. 

6.  Section  1013.530  le)  is  added  aa 
follows: 

<ei  When  it  is  desired  to  permit  the 
use  of  property  already  loaned  under 
appropriate  bailment  ai:reem<'nt.  for  use 
in  connection  with  other  ccntracHs) 
with  the  same  contractor,  the  words  of 
the  clause  (a),  *bi  or  <c»  above,  which 
pertain  to  the  specifyinir  of  the  [property 
to  be  bailed,  m.iy  be  modified  to  reflect 
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arrangement.    In  such  case  a  refer- 
to  the  applicable  bailment  agree- 
number  mot  the  master  bailment 
iCTit  number  •    will  be  made. 


7.  Section  1013.2000  is  added  as 
follows: 

1 1013.2000  Scope  of  subpart.  This 
^hpart  establishes  responsibilities  and 
g^^ures  for  the  bailment  of  Govern- 
SSpropertv  to  an  AF  contractor  under 
^poUcies  set  forth  in  §  1013.102-50. 

8  Sections  1013.2002  and  1013  2003 
jre'deleted  and  the  following  substituted 
tberefor: 

11013.2002  GcnerflZ.  The  general 
guidance  set  forth  below  will  be  reco?- 
ntaed  in  addition  to  the  more  specific 
procedures  covered  elsewhere  in  tliis  sub- 

Ptft 

(a)  The  requirement  for  bailed  pr.^p- 

erty  will  be  preplanned  by  the  contractor 
and  AF  personnel  to  the  fullest  extent 
poBible  and  requests  will  be  submitted  in 
a  timely  manner  .so  as  to  avoid  unnece  - 
guy  situations  of  emergency  under  the 
prime  contract. 

(b)  Application  for  bailment  will  be 
bandied  expedmously  by  all  processniL; 
and  reviewme  activities.  In  the  event 
of  receipt  of  an  incomplete  reque.'^t  any 
additional  or  correcliiv.::  mformaticn  re- 
<iulred  to  properly  evaluate  the  bailment 
irill  be  obiamed  in  a  manner  that  will 
result  in  the  ka.st  possible  delay. 

(c)  To  comply  with  the  expressed 
policy  that  all  bailmeiU-s  will  be  held  to 
an  absolute  minimum,  all  apphcations 
will  contain  the  fullest  substantiation. 
in  detail,  evidencing  that  the  loan  of  the 
specifically  requested  property  by  the 
Ooverrunent  is  necessary  to  tlie  perform- 
ance of  the  prime  contract. 

(d)  The  bailment  of  aircraft  will  l>e 
subject  to  special  controls  and  a  partic- 
ular responsibility  of  manaeement  that 
Is  confined  to  the  major  air  command 
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headquarters  having  Jurisdiction  over 
the  bailed  asset.  The  following  activities 
within  AREKT  and  AMC  are  the  only 
offices  authorized  to  coordinate  with  Hq 
USAF  in  connection  with  Fuch  matters 
as:  (i)  requesting  allocation  and  assign- 
ment, (ii)  requesting  extension  of  period 
of  assignment,  (iii>  requesting  change  in 
as.signment  code  (purpose  of  loan),  (iv) 
obtaining  dispof;ition  instructions,  and 
(v)  such  other  matters  of  inventory  or 
requirements  reporting  as  necessary  to 
Hq  US.\F  and  USAP  Aircraft  Distribu- 
tion Office. 

(11  For  code  BT  aircraft;  Hq  ARDC. 
Aircraft  Allocations  Division,  Aircraft 
Bailment  Branch  (RDSTAA',  WP-AFB, 
Ohio. 

(2)  For  code  BC  aircraft;  Hq  AMC, 
Support  Division,  Specialized  Reports 
and  Bailment  Control  Branch 
(MCPPCB)  WP-AFB.  Ohio. 

lei  It  is  AF  policy  that  maximum 
utilization  of  bailed  assets  be  obtained 
to  preclude  the  necessity  of  furni.sliin'z 
additional  property.  Towards  this  end, 
the  cross  utilization  of  bailed  property 
controlled  by  different  buying  activities, 
includinu  different  commands,  is  encour- 
aped.  so  long  as  such  can  be  arranged 
on  a  non-interference  basis.  In  such 
cases,  the  activity  desiring  secondary' 
usace  will  obtain  the  written  coordina- 
tion and  agreement  of  the  primary  con- 
trolling activity. 

({>  Bailed  property  will  be  readied  for 
and  returned  to  the  Government  as  soon 
as  Its  purpose  of  use  under  the  authoriz- 
ing prime  contract(s)  has  been  com- 
pleted, regardless  of  whether  the  bail- 
ment a-reement  indicates  a  longer 
allowable  ix'riod  of  loan.  In  the  case  of 
aircraft,  all  steps,  including  contract 
neeotiation  and  administration  as  well 
as  project  actions,  will  be  taken  on  such 
pre-planned  and  advance  basis  necessary 
to  avoid  any  delay  in  returning  the  bailed 
projx^rty  to  the  Government. 
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<g"»  "Rie  term  "bailment  control  ac- 
tivity" as  used  herein  describes  that 
activity  within  the  procurement  organi- 
zation of  a  headquarters,  assigned  the 
functions  of  5  1013.2004  (c).  Although 
the  number  of  bailment  transactions  of 
an  AMA  or  depot  may  not  warrant  the 
establishment  of  a  separate  bailment 
control  activity,  the  procedures  of  this 
part  will  nonetheless  be  carried  out  as 
part  of  normal  procurement  matters. " 

5  1013.2003  Entering  and  processing 
application  for  bailment,  or  for  the 
amendment  of  an  exisUng  haUment. 
<a>  Bailment  of  Government  property 
will  be  requested  by  the  contractor  and 
formalized  by  the  Air  Force  by. use  of 
application  and  agreement  forms  as  ap- 
propriate to  the  nature  of  the  transac- 
tion. These  forms  are  described  in 
§  1013.2003  Kb). 

<c>  Applications  for  a  new  bailment. 
or  for  the  addition  of  property  to  be  used 
in  connection  with  an  existing  bailment 
program,  or  for  the  request  for  author- 
ization to  modify  bailed  property. "will  be 
submitted  by  the  contractor  to  the  cog- 
nizant AF  representative,  by  submission 
of  the  following  completed  forms  in 
triplicate: 

( 1 )  Profit  organizations  will  submit 
AFPI  Form  22,  "Bailment  Agreement," 
AFPI  Fx)rm  22A  ''Exhibit  'A'  to.  Bail- 
ment Agreement,"  or  Part  I,  AFPI  Form 
22B.  "Supplemental  Bailment  Informa- 
tion." 

(2)  Nonprofit  organizations  will  sub- 
mit AFPI  Form  22E.  "Bailment  Agree- 
ment for  Nonprofit  Research  and  De- 
velopment Contractors,"  AFPI  Form 
22P,  "Exhibit  'A'  to  Bailment  Agree- 
ment for  Nonprofit  Research  and  De- 
velopment Contractors."  or  Part  I,  APPl 
Fonn  22B.  'Supplemental  Bailment  In- 
formation." 

§  1013.2003    (b)      Prescribed    bailment 

forms. 


Form  No. 


Turposf' 


For  iisc  with 


H-  ]'Vi  lur.  !  t.y 


Form?  oM;ii:K»d  Uiroueh 


( 


To  be  siiTied  by 


MCP  71  '•-U-Mi-M    i...;- 


AFPI-22— Bttilaioni     agree- 
mrnt. 


AFPI  rv  -Fxhihit  ".K"  to 
bailmcnl  agrcvmiiit. 


Am  ;?Ti-<5i!ppl' mental 
bailuM'iu  iiifiiruiutKin. 


tbuizaiiuii  fur  bullmcnt. 

AFPI  'Zir.  nii1m>  nt  ;iei-PO- 
mrnt  fur  nonprofit  R&.D 
eontni(l"r>i. 

AFPI  ->jr  Fxliit.il  "A*  to 
AKII  Sii:  abovp. 

tTnnnmbrrfd  bailment 
agrpoiiioiit. 

tTannmbfrcl  biilmrnt 
a«rcf  uuiit. 


XTTl-?2J-  VdniUiL-traUvc 
Mnrri'lmrnl. 

AFPI  220 -n:im->nt agree- 
ment st:itiJ5  r    or  i. 


To  r<;t^hlb!h  thr  hcsic  torras 
ami  corn]m<ins  uielor 
winch  iiitlivulual  h'lil- 
nuiit  acrfciutails  oin  b<' 
fnrni.'ili7'-<l. 

To  £ormnlwo  Inillvidual  bnil- 
nu  nt  inuis-M-Uons  umltT  a 
m;ist<T  bailment  aeri'C- 
nifiit. 

To  ostablL«1i  specific  terms 
anfl  con'Ulions  ;vs  ap^jro- 
I>riat.'  U)  the  bailment 
transaction. 

To  record  iiif..rni,atl<in  e.ss<"n- 
titl  to  the  e\  nil]  It  ion  anil 
administration  o(  the  bail- 
ment. 

To  rrr<»rfl  <lit.T  nl:Ulnc  the 
buUment  to  tlw  primary 
coiitr.ui  work  imnUcd. 

To  [(•rin;ili?'  in'lividual  bail- 
ment transiictiiiis  within 
AKliC. 

To  establish  tTTn<i  anfl  con- 
ditions a,";  appropri.it*  to 
tlif  b lilru'nt  transaction. 

liidiv  iduslnpreenifnt  for  t lie 
tmereeney  bailment  of  air- 
craft eru'ines. 

Individual  aeTeeme"nt  for 
the  eniert'eiicy  bniliiierit  of 
airri-aft  ciit'i'iis  or  ciiniiio- 
nents. 

To  aiucnd  an  tndlTi^lual 
bailment  agreement. 

To  record  the  status  of  hail- 
ni''rit<^  I  iridi'r  c»i'.miiunce  or 
»Umuii5lniti»a. 


Profit  organizations Uq. -VMC  (MCPSCB)  only. 


Profit  organizations j  Contractor 


Profit  organizations Contractor... 


Ppiflt    or   nonprofit   or- 
gan LzatloiiB. 


Profit  and  nonprofit  or- 
g.mizatioijs. 

Nonprofit  orjj.'uiizations 
(uiUvcrsities). 


Nonprofit  onrnniritions 
(unlvprflli".s). 

Contractor'  oi«  ratinr 
U.S.  registered  cl\U 
alrcr.ilt . 

ContrHcMrs  operating  as 
Civil  air  csirrurs. 


Profit  and  nonprofit  or- 
gan Izatioo. 

Use  Is  optional.... 


Part  I  bv  co'ifrne'.T-  Pi'.rt 
II  li\  \'Kiv  or  AKUC  eoii- 
IraeluiE  olTic'r. 

Cognizant  buyiiii;  .ictnities. 


Hq.  A  Mr  (MCr.-CB"'.  IX 
aircraft,  .MU  >r  con  tract - 
lii:r  iiflieer  il  oUiM  than 
aircraft. 

Cosiiiz.iHt  buyiiii-'  acliwlics. 

Co"*ri.-ting  ofTir  r  at  the 
A  1   Uiso. 

C<i-ifr'iftiTie  ofTic-'^r  .at  the 
At  B;ise. 


Bailment  activity. 


Daihnenf   actl\itii>s   or   ad- 
iiiiiiL-^lraliou  pcrsoiaieL 


.Suj>ply  chann<ds 

Supph  eh.umels 

StJ  ppl  y  channels ...... 

Siipi)ly  charmtis 

Supply  channils 

Supply  cliMiriels 

Supply  channels 

To   be   typewrilten    lo- 

c-dlv.     T'se  format  in 

5  1013,2006-1. 
To    f>e  typewritten    lo- 

callv.    "f.M'  format  in 

5  1013. 2011.^-2. 

Supply  channels 

Supply  channels... 


Contractor   and   contrarting 
otlii^'Tb  at  Hq.  AMC 
UMCFSCB). 


Contractor     and     copnizanl 
buymg  conln»cting  officer. 

No  signature  required. 


Part  I  bv  contractor.  Part  II 
by  AFK  or  ARDC  con- 
tracting officer. 

Buyer  and  chid  of  the  btiytng 

division   at    the   cognizant 
hrridqiisrter?. 
Conlractxjr   and    eonXractinf 
olJieer  at  the  l>uyliig  activ- 
ity for  the  cofrnirant  center. 

\'o  signature  required. 


Contrsictor  and   contracttog 
oHiar  at  the  AF  Base. 

Contractor  and   eonlractiBg 
olhota-  at  the  A  F  Base. 


Cont  ra<-tlnf  ofEoer  at  the  eog- 
nir.ant  hiirin*:  activity  and/ 
or  bailment  activity. 

Not  appUcablb. 


No  2i: 
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(d)   APPI  Forms  22B  only  will  be  sub- 
mitted by  the  contractor  when  it  is  de- 
sired   to    amend    an    existing    bailment 
agreement  to:   iD  extend  the  period  of 
loan  as  appropriate  to  the  prime  contract 
work,  (2)  change  tJie  autiiorized  purpose 
of  loan  for  the  same  prime  contract.  <3» 
permit  the  use  of  the  bailed  property  on 
additional      prime      contracts,      or      (4> 
change  the  point  of  delivery  or  return 
of  the  bailed  property.    Requests  for  ex- 
tension of  period  of  bailment  will  be  sub- 
mitted   throutjh    the    AP   representative 
for  the  approval  of  the  buyins^  activity 
only  when  such  extensions  are  necessary 
to  continue  thp  testing  or  project  work 
called  for  in  the  prime  contract.    Other- 
wise, and  except  for  aircraft,  the  provi- 
sions of  paragraph  2e  of  AFPI  Form  22, 
will  apply  until  the  property  has  been 
disposed  of.    In  the  case  of  aircraft,  ex- 
tensions  of   period   of    loan   required    to 
prepare   the   aircraft   for   return    to   the 
Government,  will  be  accomplished  by  the 
administrative    contracting    officer    ac- 
cording   to    clause    12.    of    MCP    71-644 
"Master     Bailment     Agreement."       Re- 
quests for  reduction  of   jieriod  of  bail- 
ment may  be  entered  by  the  contractor. 
AF  representative,  or  the  buying  activity 
when  it  becomes  evident  that  the  existin'r 
term  of  loan  is  longer  than  the  purpose 
of  bailment  justifies. 

<e)  AFPI  P^orm  22G.  "Administrative 
Amendment  to  Bailment  Agreement."  is 
prescribed  for  use  by  the  cognizant  head- 
quarters bailment  activity  to  amend  the 
terms  of  an  existing  bailment  asireement. 
It  will  not  be  u.sed  to  authorize  the  loan 
of  additional  property  under  an  existing 
bailment  agreement. 

<f)  Bailment  request  and  agreement 
forms  are.  by  their  design  and  wording, 
self  explanatory.  However,  well  intended 
brevity  can  render  the  forms  incomplete 
and  make  it  difficult  to  evaluate  the  re- 
quest. In  order  that  there  will  be  no 
delay  in  the  processing  of  any  request, 
all  required  information  should  be  con- 
cise but  complete.  The  following  is  a 
general  guide  for  preparation: 

<1>  Certain  elements  of  information 
are  requested  basically  for  the  purpose 
of  insuring  conformance  with  the  policy 
of  §  1013.102-50.  Typical  would  be  the 
description  of  the  contractor's  efforts  to 
satisfy  the  property  requirement  through 
other  than  bailment,  such  a;,  on  the  com- 
mercial market.  Another  would  be  an 
explanation  of  why  no  on-hand  property, 
either  Government  or  contractor  owned] 
can  be  used  to  satisfy  the  prime  contract! 
need  instead  of  loaning  additional  prop- 
erty. In  substance  all  bailments  require 
complete  justification  of  need. 

<2>  Generally,  bailments  will  author- 
ize a  specific  purpose  of  use  of  the 
property.  Therefore,  information  de- 
scribing the  i)urpose  of  loan  will  be  tech- 
nically complete  and  specific. 

(3)  The  period  of  bailment  .should  be 
realistically  established  on  the  basis  of 
actual  time  of  need  plus  the  time  it  will 
take  to  ready  the  property  for  return  to 
the  Government.  Too  short  a  period  of 
loan,  with  the.  expectation  of  numerous 
extensions,  should  not  be  in.serted.  Con- 
versely. -For  the  duration  of  prime  con- 
tract   ••  should  not  be  u.sed  unle.vs 

the  purpo.se  of  use  clearly  warrants  such 
a  period  of  bailment. 
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''4)  Information  dealing  with  the  con- 
figuration of  bailed  property  should  be 
biused  ui.)on  agreement  between  the  con- 
tractor and  the  buying  activity  and  such 
agreement  should  be  considered  m  the 
prime  contract  negotiation  either  prior 
to  or  simultaneous  with  the  entiT  of  the 
bailment  request.  In  unu.sual  mstanc-.s 
uhcn  tlie  configuration  terms  must  be 
rcvi.sed.  similar  contract  negotiation 
should  be  expeditiously  accomplished  to 
avoul  any  ticlay  in  the  return  of  balled 
property,  particularly  aircraft,  to  the 
Goveinmciit. 

ifji  'J  he  description  of  the  contrac- 
tors facilities  to  maintain,  care  for.  and 
service  bailed  properly  should  be  ac- 
curately and  thoroughly  indicated  ns 
provided  for.  These  considerations  are 
important,  particularly  when  aircraft  is 
involved,  and  affect  decisions  as  to:  (i) 
whether  under  the  described  capabilities 
and  facilities,  it  is  in  the  interests  of  the 
Government  to  approve  the  bailment,  or, 
•  ID  whether  the  contractor  or  the  Gov- 
ernment should  a.ssume  the  responsi- 
iMlity  for  maintenance  and  care  of  tlie 
property. 

<6»  The  clauses  existing  in  the  pre- 
scril)ed  bailment  aiTeements  are  ba.sed 
uixin  pohey  for  the  loan  of  AP  property 
and  such  clauses  are  not  to  be  altered  or 
deleted.  This  does  not  prohibit  the  se- 
le(  tion  of  certain  optional  clauses  which 
permit  an  alternative  with  re.spect  to  the 
placement  of  resixjnsibility  for  technical 
ordei-  compliance,  maintenance,  etc. 

'■'.<  The  signed  and  completed  bail- 
ment application  and  agreement  forms 
will  be  forwarded  by  the  coiUract<)r  to 
the  AP  representative. 

'  1  •  The  chief  or  deputy  chief  of  an 
APD,  the  APPR  or  his  deputv.  or  the 
cognizant  administrative  contracting  of- 
ficer will:  (it  A.scertain  that  the  indi- 
vidual who  executed  the  AI-IT  Form  22 
for  the  contractor  is  authorized  to  bind 
the  contractor  and  <ii)  recommend  a|)- 
proval  or  disapproval  of  the  proposed 
bailment  or  requests  for  chan-es  in  bail- 
ment agreements  already  m  effect.  This 
resixtnsibihty  will  not  be  redelegated 
(If  work  is  being  performed  under  a 
prime  contract  at  more  than  one  of  the 
contractor's  plants,  the  AF  representa- 
tive at  the  plant  where  the  property  is 
required  will  submit  such  recommenda- 
tions.) 


9.  Sections  101."]  2004,  101.1 '^OOt 
1013.200.5-1.  1013  2005-2  and  1013  2006 
are  added  as  follows: 

5  1013  2004  Respnn.'iibUitie'!.  (a>  The 
cognizant  buying  activity  will  accomplish 
the  following  responsibilities  on  all  bail- 
ment actions  involving  Government 
propeity  bailed  for  use  in  the  perform- 
ance of  prime  contracts. 

<1)  Determine  tliat  the  bailment  is 
made  pursuant  to  the  policies  set  forth 
in    .!j  1013.102-50. 

'21  Determine  the  adequacy  of  the 
provisions  for  bailment  in  the  prime  con- 
tract or  amendment  thereto  and,  when 
necessary  amend  prime  contracts  to  in- 
clude suitable  provisions  to  assure  that 
the  Government's  interest  is  properly 
protected. 

(3)  Provide  that  the  Government  re- 
ceives adequate  consideration  for  mak- 


ing   the     bailment     or    revision*    umi 

extensions   thereto   during   the  terniiS 

and  before  final  payment  is  made  und* 

the  prime  contract.    Negotiate  and  toS 

the   nere.ssary  contractual  documentt! 

accomplish  this  purpose.  " 

<4'    After   consideration    of  the  cob. 

tractors      maintenance     facilities    VS 

capabilities,    determine   whether,  unS 

the  provisions  of  clause  7  ( bt  1 1 )  or  TnT 

(2)    of   MCP   71-644    the   "Master  Bafl. 

ment  Agreement."  the  contractor  or  th* 

Government  contractor  is  to  be  respon! 

s;ble  for  the  maintenance  of  bailed  air* 

craft.  " 

(5)    According    to    claii.se    (8)    of  ttaa 

Master  Bailment  Agreement,  determine 

whether  it  is  or  is  not  advantageous  to 

furnish  at  Government  expense  replace* 

ment    parts    necessary    to    support  tt» 

bailed   item.     In   the  event  it  is  deter- 

mined   that   such  support  is  not  to  ba 

provided  by  the  Government,  notify  the 

contractor,  cognizant  AFR  and  controi- 

liiv:  bailment  activity  of  such  decision. 

<6)  If  during  the  availability  inquire 
it  is  a.scertained  that,  due  to  the  critical 
supply  status  of  the  item  or  for  other  / 
reasons,  special  arrangements  should  be 
pre-esiabhshed  for  the  return  of  such 
property,  appropriate  Instructions  to 
this  effect  will  be  inserted  in  the  bailment 
agreement. 

•  7)  If  the  item  to  be  bailed  is  air- 
craft  or  if  the  item  to  be  bailed  is  to  be 
modified,  even  though  not  aircraft,  the 
buyer  will  coordinate  with  the  Staff 
Judire  Advocate.  Hq  AMC.  Hq  ARDC, 
AMA  s  or  depots,  as  appropriate,  to  de-' 
t ermine  the  adequacy  of  patent  and  li- 
cense right  provisions  contained  in  the 
prime  contract  or  amendment  thereto, 
and.  if  necessary,  recommend  inclusion 
of  additional  provisions  to  be  inserted 
in  the  bailment  at-ieement. 

(8)  Negotiate  and  execute  the  bail- 
ment agreements. 

tb>  The  AF  organization  controIlinB 
t!ie  propi'rty  to  be  bailed  <USAF  Aircraft 
Distribution  Office,  supply  activities, 
laboratories,  other  commands,  etc) 
will: 

<  1 »  Arrange  promptly  for  shipment  of 
pioi)eity  tn  the  contractor  upon  receipt 
of  a  itquisition  or  request  for  shipment 
containing  such  data  as  the  quantity  and 
nomenclature  of  the  property  to  be 
••'lipped,  industrial  propeity  account 
iiiimher,  bailment  agreement  number, 
and  the  related  prime  contract  number. 
Only  cognizant  bailment  control  activi- 
ties will  request  or  requisition  property 
intended  for  bailment.  Care  should  be 
exercised  that  preliminary  inquiiies  of 
availability  are  not  construed  as  requests 
for  shipment. 

<2»  When  it  Is  known  that  aircraft  is 
being  readied  for  return  to  the  Govern- 
ment, arrange  that  the  recipient  com- 
mand or  activity  notifies  the  AF  repre- 
sentative for  the  releasing  contractor,  by 
letter  or  electrically  tran.smitted  mes- 
sage, of  the  date  tliat  fly-away  flight 
crews  will  be  available,  so  that  inspection 
can  be  accomplished  immediately  prior 
to  release  of  the  aircraft  by  the  contrac- 
tor and  appropriate  action  can  be  taken 
to  preclude  failure  of  the  contractor  to 
release  the  aircraft  by  the  specified 
time. 

( 


ly,  November  1,  1958 

tt)  The  cognizant  AP  representative 
«m  be  responsible  for  the  follow  ing  ac- 
SL  In  addition  to  those  required  by 
,'JSr  and  AFPI.  Section  XIU.  Appendix 
■^  Appendix  C. 

(1)  Assure  that  the  contractor  takes 
HotiJ  an'i  preplanned  actions  in  con- 
^^on  with  any  bailment  matters  which 
^!^0P  or  are  foreseeable  in  the  prime 
^^9£t  performance.  Such  details  could 
hM^ve  early  entry  of  bailment  applica- 
Mgos,  seeking  amendment  of  existing 
winnents  and  or  the  contemplation  of 
r«inatters  related  to  the  preparation 
tar  return  of  bailed  property. 

(J)  Recommend  approval  or  disap- 
gioval  of  bailment  applications  sub- 
iBltted  by  the  contractor. 

(J)  As  appropriate  to  the  circum- 
gfBces,  take  coordination  and  followup 
jcUons'  with  any  subsequent  bailment 
Processing  or  control  activities  in  order 
that  delays  associated  with  the  handling 
ot  a  submitted  application,  or  other  ac- 
tjons.  will  be  held  to  a  minimum  and  the 
eootractor  is  kept  informed  of  any  rea- 
loos  for  unavoidable  delay. 

(4)  Assure  that  the  inspection  of 
bailed  property,  including  aircraft,  is 
performed  immediately  after  delivery  to 
the  contractor. 

(5)  Upon  receipt  of  property  by  the 
eoDtractor.  immediately  send  a  copy  of 
the  document  evidencing  such  receipt,  to 
the  applicable  AMC,  ARDC,  AMA.  or 
depot  bailment  control  activity,  record- 
ing any  discrepancies  between  the  prop- 
erty requested,  the  property  actually  re- 
ceived and  the  property  described  in  the 
related  bailment  agreement. 

(6)  Requisition  replacement  parts 
necessary  to  maintain  bailed  property 
provided : 

(I)  The  Government  is  obligated  to 
furnish  such  parts. 

(ii)  Furnishing  the  parts  is  deter- 
uined  to  be  in  the  best  interest  of  the 
Government,  and  the  contractual  agree- 
ment between  the  parties  does  not  re- 
quire the  contractor  to  furnish  the  parts. 
Requisitions  for  such  replacement  parts 
or  exchange  of  worn-out  equipment  will 
be  sent  to  the  original  source  of  AF 
mppiy. 

(7)  Approve  all  flights  of  bailed  air- 
craft prior  to  take-off,  subject  to  author- 
ities established,  and  controls  described, 
tn  f  1059.202  of  this  chapter.  Ascertain 
th*tthe  flight  Is  in  conformance  with  the 
terms  of  the  contract  and  that  none 
other  than  the  crew  members  and  pas- 
•engers  required  to  perform  the  mission 
are  aboard  the  aircraft.  Where  aircraft 
are  remotely  located  from  the  office  of 
the  AF  representative,  approval  may  be 
granted  in  advance  for  more  than  one 
flight;  however,  the  AF  representative 
will  make  a  spot  check  on  such  flights  to 
a«ure  that  the  flights  are  being  con- 
ducted for  the  purpose  intended  in  the 
bailment  agreement.  As  control  pro- 
cedures when  bailed  aircraft  are  in- 
volved, the  AF  representative  may  re- 
QUire  the  contractor  to: 

(i)  Present  to  the  AF  representative 
forecasted  flight  dates  for  accomplishing 
any  given  flight  program. 

(ii)  Present  detailed  flight  plans  for 
coordination  and  approval  before  each 
actual  flight. 
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(ill)  Prepare  alternate  flight  plans  so 
flight  time  would  not  be  wasted  in  case 
of  failure  of  individual  test  flight  equip- 
menL 

(iv)  Plan  for  participation  of  person- 
nel from  other  commands,  as  well  as 
AMC  and  ARDC. 

(V)  Submit  adequate  reports  after 
each  flight  and  maintain  close  surveil- 
lance to  assure  expeditious  handling  of 
necessary  data  for  AMC  and  ARDC  (.ap- 
propriate ARDC  center)  approval. 

(8>  Insure  that  bailed  property  is  not 
used  for  any  purpose  other  than  author- 
ized in  the  prime  contract  and  bailment 
agreement,  unless  otherwise  authorized 
in  writing  by  the  Air  Force  representa- 
tive pursuant  to  the  terms  of  the  bail- 
ment agreement. 

(9)  Assure  that  maximum  utilization, 
as  authorized,  is  obtained  for  any  bailed 
assets  in  the  possession  of  the  contractor. 
In  the  case  of  aircraft  bailments,  partic- 
ular assurance  will  be  attained  that  the 
contractor's  scheduling  of  tests  and  in- 
ternal coordination  of  project  actions  is 
planned  to  result  in  the  requirement  for 
an  absolute  minimum  of  bailed  air- 
craft. 

(10>  Insure  that  the  contractor,  in  a 
timely  and  efficient  manner,  complies 
with  all  maintenance  and  technical  or- 
der requirements  specified  in  the  govern- 
ing bailment  agreement.  If  the  use  of 
the  bailed  property  justifies  waiver  of 
any  part  of  the  maintenance  provisions, 
a  request  for  such  waiver  will  be  sub- 
mitted according  to  AMCR  66-15, 
ARDCR  66-4.  Maintenance  responsibili- 
ties will  not  be  waived  to  an  extent 
greater  than  necessitated  by  the  actual 
project  or  testing  functions  being  per- 
formed and  any  responsibilities  so 
waived  will  be  immediately  reinstated  as 
appropriate  to  the  progress  or  comple- 
tion of  the  work. 

(11»  Under  the  provisions  of  the  bail- 
ment agreement,  authorize  deviations  for 
bailed  property  to  be  temporarily  re- 
called from  the  contractor  at  any  time 
during  the  life  of  the  bailment  to  accom- 
plish authorized  AF  missions  by  AF  per- 
sonnel when  the  bailment  agreement 
contains  a  provision  relieving  the  con- 
tractor of  the  responsibility  for  the  prop- 
erty during  the  time  required  to  complete 
the  mission  and  until  the  property  is  re- 
turned to  the  possession  of  the  contrac- 
tor. If  such  deviation  will  require  an 
extension  of  the  period  of  bailment  to 
accomplish  the  purpose  for  which  the 
property  was  bailed,  the  AF  represen- 
tative will  request  an  amendment  be  is- 
sued to  extend  the  period  of  bailment  ac- 
cording to  §  1013.2003  (c). 

(12)  Immediately  prior  to  the  request 
for  disposition  instructions,  a  review  will 
be  made  of  the  applicable  bailment  docu- 
ments in  comparison  to  the  property 
available  for  return  or  disposition.  If 
any  discrepancies  exist  (quantity  or  con- 
dition* .  disposition  will  be  withheld  untU 
such  discrepancies  have  been  corrected 
or  appropriate  determination  has  been 
made  in  connection  therewith. 

( 13  >  Upon  (a)  expiration  of  the  period 
of  bailment,  (b)  completion  of  the  pur- 
pose of  use  for  which  the  property  was 
loaned,  or  (c)  upon  completion  or  ter- 
mination of  the  prime  contract  which 
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the  bailment  supported,  whicherer 
occurs  earlier,  the  following  actions  will 
be  taken  to  dispose  of  the  property : 

(i)  If  the  bailed  property  is  aircraft, 
request  for  disposition  instructions  for 
the  retmn  of  code  BC  aircraft  will  be 
made  to  MCPSCB,  Hq  AMC;  or  for  code 
BT  aicraft,  to  RDSTAA,  Hq  ARDQ^ 
W-P  AFB,  Ohio. 

(ii)  If  the  bailed  property  is  other  than 
aircraft  and  if  instructions  for  the  re- 
turn of  such  property  exist  in  the  bail- 
ment agreement,  a  reaffirmation  of  those 
instructions  will  be  obtained  from  the 
activity  indicated  therein.  The  reafBr- 
mation  will  indicate  that  the  activity 
still  desires  the  return  of  the  property 
(with  ciher  pertinent  instructions,  such 
as  packaging,  method  of  shipnient.  exact 
address,  etc.)  or  that  the  "activity  no 
longer  desires  the  property. 

(iii)  If  the  bailed  property  is  other 
than  aircraft  and  either  no  specific  in- 
structions exist  for  the  return  of  the 
property  or  the  activity  indicates  no  re- 
quirement, according  to  subparagraph 
(ii)  above,  send  a  list  of  the  bailed  prop- 
erty on  appropriate  DD  Forms  542,  543, 
544,  or  545,  "Termination  Inventory 
Schedule,"  (15  copies  each)  to  Plant 
Clearance  Staff  Branch  (MCPPJP).  Hq 
AMC.  or  to  the  ARDC  center  that  issued 
the  bailment,  whichever  is  appropriate. 
The  property  listed  on  the  Termination 
Inventory  Schedules  will  be  screened 
and  requirements,  if  any,  will  be  re- 
turned for  disposition  action. 

§  1013.2005  Bailment  by  AF  bases  of 
aircraft  engines  or  major  components  to 
civil  aircraft  or  military  contract  car- 
riers, (a)  When  the  commander  of  an 
AF  base  authorizes  the  bailment  of  air- 
craft engine (s)  to  the  owner  or  operator 
of  .a  civil  aircraft  (see  5  1013.102-15  of 
this  part) ,  he  will  insure  that  the  follow- 
ing steps  are  taken : 

(1)  The  AF  bailment  agreement, 
"Bailment  Agreement,  Aircraft  Engine 
Loan  for  Use  on  United  States  Registered 
Civil  Aircraft  Grounded  at  a  U.  S.  Air 
Force  Base  and  for  the  Payment  There- 
of, '  is  executed  and  numbered  according 
to  ASPR.     (See  §  1013.2005-1.) 

(2)  Accountability  for  the  engine  (si 
so  bailed  be  transferred  on  AF  Form 
104B,  "USAF  Requisition  and  Shipping 
Document,"  or  AF  Form  DD  1149,  "Req- 
uisition and  Invoice,  Shipping  Docu- 
ment,"  which  will  be  attached  to  and 
made  a  part  of  the  bailment  agreement, 
to  AFH-1802-APO,  Commander,  AMC, 
attn:MCPMA. 

(3)  That  all  bailment  agreements  en- 
tered into  according  to  these  instructioiw 
are  executed,  om  behalf  of  the  Govern- 
ment, by  a  contracting  officer  duly  desig- 
nated pursuant  to  §  1001.452  of  this  chap- 
ter. 

(bi  'When  the  commander  of  an  AP 
base  has  authorized  the  bailment  of  air- 
craft engine (s)  and/or  major  compo- 
nents to  military  contract  carrier,  he 
will  insure  that  the  actions  contained  in 
§  1013.2005  (a)  are  accomplished  except 
that  "Bailment  Agreement,  Aircraft  En- 
gine and/or  Components  Loan  for  Use 
on  Civil  Air  Carriers  at  a  U.  S.  Air  Force 
Base,  and  for  the  Payment  Thereof"  will 
be  used.  (See  I  1013.2005-2.)  When  a 
major  component  is  bailed,  the  para- 
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graphs  reading  "EngineCs) "  will  spell  out 
the  nomenclfti^re  o£  the  component(s> 
bailed. 

5  1013.2005-1  Bailment  agreement  to 
be  used  for  the  bailment  of  aircraft  en- 
ffine(s)  for  use  on  U.  S.  registered  civil 
aircraft  grounded  at  an  AF  base,  includ- 
ing military  charter  flights. 


RULES   AND   REGULATIONS 


Bailment  Agreement 


AIR  CRAFT 
STATES 
AT  A  U 
MENT 


Whereas, 


(Airline) 


transfer  of  replncement  encjlneRrs)   in 

Air  Kurce  Base,  siucl  eiiijlueib)    to  be  kAi- 

talned  from  the  neiirest  Air  Force  Supply 
Depot  anrl  shipped  by  the  least  expensive 
mode   of    transp<jrtatlon    commensurare   with 

the  iirgenry  needs  of  the Air  Korcf 

Biise  for  such  replacetneiit. 

c.  To  jiay  t>i  the  BiiUur  nil  rost.s  Involved 
when  Air  Force  personnel  are  required  to 
Install  the  eni;ine(s)    loaned  to  the  Bailee. 

d.  To  demount  the  Bail.ir's  en^ine(5(   from 

the    Bailee's    aircraft    within    I  hours, 

days)  from  the  d-it*-  of  th:s  ai-reement.  pre- 
pare said  entjineist  for  shipment  In  accr.rd- 
ance  with  United  States  Air  P"orop  pr.jcedure, 
and  at  the  expense  of  the  Baih-f  .slup  said 
enKitieis)  to  such  Air  Korce  overhaul  dP|.ot 
or  ..ther  Air  Korce  institllation  as  may  be  dps- 
Ignaled  by  the  Commander.  Air  Matprlel 
Command,  and  tn  pay  Bailor  all  expenses  in- 

,  curred  In  connection  with  Inspection  l)y  the 

""^ Air    Force    ovfrhauUnR    activity    of    returned 


ENGINE      LOAN      FOR      I'SE      OV      T'NITFD 
REGISTERED    CIVIL    AIRfRAFT    CROlNllfD 
3.    AtR    FORCE    BASE    AND    FUR    THE    I'A  V - 
THOLEOr 


(Date) 
of    

(Address) 


here- 


after referred   to   as   Bailee.   Is   the    curred  In 


(Owner  or  operator  )  (  Type  i 

civil   aircraft.    U.   S.   Registration    No. 

grounded   at Air   Fore-   Base 

because  of of  engine(S),  and 

I  (Failure,    loss) 

Whereas,    the    Bailee,    which    has    executed 
API  Form    180.    '•Hold    H.irmless    Ai-reement." 

Ui    land    at Air    Force    Base,    has 

requested  loan  (.f enu'ine(S)    from  the 

United    States    Air    Puree,    hereafter    referred 
to  as   Bailor,  and 

Whereas,     approval     of     the     Commander 

.    U.    S.    Air    Foice, 

(Name  of  Air  Force  Base) 
has  been  obtained  for  the  loan  to 

( .Airline ) 
of  the  following  Air  Firce  engine(s)  : 


re- 


Manufacturer 


Type 


Serial  No. 


Total  engine  hours 
since  last  overhaul 


and 
Whereas.  It  has  been  determined  that  the 
loan  of  such  eiiKineis)  is  neces.sary,  by  reason 
of  an  emergency.  U)  the  continuance  of  such 
aircraft  on  its  course  to  the  nearest  airport 
operated  by  private  enterprise,  as  authorized 
by  act  May  20,  1926  (44  SUU.  571;  4y  U  S  C 
175); 

Now,  therefore.  In  consideration  of  the 
promises  and  the  mutual  covenants  and 
agreements  herein  contained,  and  for  other 
good  and  valuable  consideration,  the  parties 
iiereto   at^ree  as  follows: 

1.  a.   Bare  engines  only  will   be   loaned, 

b.  No  exchange  or  trade  of  engines  Is 
Involved. 

c.  The  Bailor  neither  accepts  responsibil- 
ity, nor  will  it  be  held  liable,  for  operational 
failure  of  the  loaned  engineis). 

d.  The  Bailor  neither  accepts  respoftslbil- 
Ity,  nor  win  it  be  held  liable  for  the  Iofb  or 
damage  of  the  Bailee's  engine(s)  left  at  the 
Bailor's  installation. 

e.  Removal  of  the  Bailee's  engtne(s)  from 
the  Bailor's  premises  will  be  accomplished 
within     a     reasonable     time,     not 

days  from  date  hereof, 

to  the  Bail.)r. 

2.   In  conslderatUm  of  the  loan  of  the  ahove 
enumerated   engineisi,   delivery   of   which    is 
acknowledged    upon    signature    hereto    ,,f    a 
duly  authorized  repres.nitative  of  the  Bailee 
the  Bailee  prr.mi.ses  and  ar;rees: 

a.  To  p;iy  to  the  Ball  .r,  for  total  hour-;  of 
utilizati(,n  of  the  ensrlneis)  at  an  hourly  r,,te 
based  on  the  Bailor's  avera-e  engine  hour 
maintenance  cost  for  the  type  and  model  of 
the  loaned  engine(s). 

b.  To  pay  to  the  Bailor  all  hauling  ship- 
ping,   aud    handling'    costs    incurred 


eni;ine(s).  Including  but  not  limited  to  block 
lest    operations    of    the    eiyiineis),    and 
preparation  of  the  engineis)   for  storage. 

e.   To    pay    to    the    Bailor    all    costs    arising 
from    the   repair   of    any   engine*  s)    damaged 
w,hlle   In    the   po.sse.sslon   of   the   Bailee  or   in 
the  return  shlr>ment.  which,  tn  the  Judirinent 
of  the  overhauling  dPi>ot.  can  be  econotni.-.,iiy 
repaired    Including   the   cost    of   all   neces.sary 
repair  parts,   labor,   and   other  operating   ex- 
penses  Incidental   thereto,   blo^k   te:  t   opera- 
tions of  the  en-lneis),  and  repreparatlon  of 
the   engine,  s)    for  storage.      In    the  event  of 
an   operational   failure  of   a   bailed  enmne  of 
Nuch  a  nature  that  it  cann.it  be  corrected  by 
emergency    asslsUince    under    the    Air    Com- 
merce Act  of  1926   (see  4'J  U    H    c.   17.5   (d)) 
the  overhaul  costs  if  any,  for  which  the  ad- 
nilnl.'^trative    contracting    officer    has    deter- 
mined the  Bailee  to  Ix-  liable,  shall  be  based 
"I'on    an   Air  Force   report  of   Inspection   ob- 
tained  from   the  receiving  base      The  Bailee 
agrees  to  pay  the  Bailor  such  overhaul  costs 
determined   by   the   administrative   contract- 
ing   officer    to    be    the    responsibility    of    the 
Bailee  as  a  result  of  the  operational  failure 
but  m  no  event  shall  the  Bailee's  liability  for 
other   than   emergency   a.sslst»nce   be  greater 
than  the  actue.l  cost  of  the  overhaul  of  the 
engine    by    the    Government       In    the    event 
of  an  operational  failure  of  a  bailed   enifine 
that    can   be   and   is   corrected    bv  emeri,-.ncy 
a.sslstance.  charges  will  be  determined  In  ac- 
cordance with  the  Air  Commerce  Act  of  19')6 
(see    40     U.    S.    C.     175     (d;,     AFR    87-7.     us 
amended  ) , 

f  To  pay  to  the  Bailor  a  sum  equal  to  the 
total  c<vst  of  replacement  of  the  type  and 
mixlel  of  engine(s)  on  loan  under  this  agree- 
ment when  such  engineis)  has  (have)  been 
lost  or  In  the  Judgment  ol  the  overhaul 
depot  has  (have)  been  damat-ed  bevond  eru- 
n.imlcal  repair  while  In  the  po.R,se.ssion  of  the 
Bailee  or  In  the  return  shii)ment  of  the  en- 
gineis) to  the  designated  Air  Force 
tlon. 

g.  The    Bailee    will    ship    the    Bailors 
glne(s)     withlu    24    hours    from 
111  itlce  i)V  the  t 


4    Di.tputr^.     Except  a«  otherwUe 

In    tills    contract,   any   dispute   concann^.— T 

question   of  fact  arising  under  thl«  o«»^ '^ 

which   IS  not   disposed  of  by  acreement 

»>e   decided    by   the   Contracting   OfUcer   *w 

sh.ill  reduie  his  decisMn  to  writing  and' ZS 

or   ciherwl-e    furni.'h   a   copy   thereof  to  »- 

Bailee       Withm    30    davs    fr.,m    the   dat«  iJ 

receipt    of   su<  h   copy,   the   Bailee  may  aiwJ:, 

by    mailing    or    otherwise    furnishing   toS 

Contracting    Officer    a    written     appeal   2! 

dressed  to  the  Secretary,  and  the  declalon«r 

the   Secretary  or   his  duly  authorized  rciJ: 

sentatlve    for    the    hearing    of    such    apiMA 

shall,  unless  determined   by  a  court  of  oqbJ 

r>etent  Jurisdiction  to  have  been  frauduSi' 

arbitrary,  capricious,  or  so  gro,ssly  erroneS 

as  necessarily  to  Imply  bad  faith,  be  nnalaaJ 

concUir.ive:    Provuird.   That,    If   no   such  an. 

peal  IS  talcen,  the  decision  of  the  CoiuractlM 

Offlcer  sh.ill  be  final  and  conclusive.    In  omJ 

nection    with    any    appeal    proceeding   i..m^ 

this   clause,   the  Bailee  shall    be   aflordedZ 

opportunity  to  be  heard  and  to  (iffer  evldeaea 

in  support  of   its  apiieal.     Pending  final  dZ 

cislon  of  a  dLspute  hereunder,  the  Bailee  »h.ii 

pr(x-eed   dili-tently   with    the    performaneear 

the    contract    and    in    accordance    with   thi 

Contracting  Officer's  decision. 

5.  Labor  protiMorn.  The  following  labor 
provl.Kl..ns  shall  apply  to  such  portion  of  Uiii 
bailment  agreement  which  Is 
withm  the  continental  hmita 
St. lies. 

a.  High  t-riour  Lair  nf  1912  This  contract 
to  the  extent  that  it  Is  of  a  character  sp«cl 
fled  In  the  Eitjht-Hour  Law  of  I9ia  u 
amended  (40  U.  S  Code  324-.'i26).  and  ia  not 
covered  by  the  Walsh -Healey  Public  Cob- 
tracts  Act  (41  U.  S  C-Kle  35-45).  Is  subject 
to  the  following  provisions  and  exceptlou 
of  said  Eight-Hour  U\.w  of  1912.  as  amended 
and  to  all  other  provisions  and  exceotioni 
of  said  law:  ^ 


performed 
>t  liie  United 


installa- 


exceedmg 
at  no  expense 


nialid. 
Which 

the  .-1, 
the  ;  . , 


in    the 


Bailee    Will    shin    the    tiaiiors    en- 

receipt    of 

ommander.  Air  Materiel  C.jm- 

'he    Air    Force    installation    to 

.neisi   win  be  returned  or  with 

-    I'    '  i;      d.iys)    from  date  hereof  when 

■'■■■•^  '<(  such  notice  Is  concurrent  with 

'  o'l  .  :   Uie  eiikiinei  s) . 

To  pay   to  the  Bailor  an  hourly   rental 

of for  each  h.nir  or  fraction   thereof 

delay  m  return  shipment  of  the  englne(s)  m 
accordance  with  g  above. 

1.  To    pay    all    fees    and    charges   promptly 
to     Headquarters,     Air     Materiel 
Wrlght-Patt<?rsnn    Air    Force 

3.  Officials  not  to  Urtu-fit.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com- 
ml.s.sioner,  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corpurallou  for  its  genertU 
benefit. 


Command, 
Base,    Ohio. 


No  Iab<irer  or  mechanic  doing  any  port  of 
the  work  c(jntemp!ated  by  this  contract  tn 
the  employ  of  the  n.iilee  or  any  subcon- 
tractor contract  imr  for  any  part  of  the  said 
work,  shall  be  required  <.r  permitted  to  wcrt 
more  than  B  iDurs  In  any  1  calendar  day 
upon  siuh  w  .rk,  except  upon  the  condition 
that  compensation  Is  paid  to  such  labom 
or  mechanic  in  accordance  with  the  pro- 
visions of  this  clause  The  wages  of  every 
such  laborer  and  mechanic  employed  by  tbe 
Bailee  or  any  subcontractor  em;aged  In  the 
performance  of  this  contract  shall  be  com- 
puted  on  a  basic  day  rate  of  8  hours  {>er  day; 
and  work  In  excess  of  8  hours  per  day  U 
permitted  only  upon  the  condition  that  every 
such  laborer  and  mechanic  shall  be  com- 
pensated fi>r  all  hours  wc^rked  In  excess  of 
H  hours  per  day  at  not  less  than  one  and 
one-hiilf  times  the  basic  rat*  c>{  pay.  For 
each  violation  of  the  requirements  of  thk 
clause  a  penalty  of  $5  shall  be  imposed  upon 
the  Bailee  for  each  such  laborer  or  mechanic 
for  every  calendar  day  in  which  such  em- 
ployee Is  required  or  permitted  to  labor  more 
than  8  hours  tipon  said  work  without  receiv- 
ing compensation  computed  in  accordance 
with  tins  cl.iuse:  and  all  penalties  thus  Im- 
posed shall  lie  withheld  for  the  use  antf 
benefit  of  the  Government. 

b.  Nondtsrntntnation  in  employment.  In 
connection  with  the  performance  of  work 
under  this  contract,  the  Bailee  agrees  not 
to  dl.scrlmlnate  against  any  employee  or  ap- 
1)1  leant  for  employment  because  of  race, 
religion,  color,  or  national  origin.  The  afore- 
said pro\lslon  shall  Include,  but  not  be 
limited  to,  the  following;  employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  lay.  ff  or  termi- 
nation; rates  of  pay  or  other  forms  of  com-' 
pensatlon;  and  selection  for  training,  in- 
cluding api)renticeshlp.  The  Bailee  agree* 
to  post  hereafter  in  con-plcuous  places,  avail- 
able for  employees  and  applicants  f.ir  em- 
ployment, notices  to  be  })rovided  by  the  Con- 
tracting Officer  setting  forth  the  jiruvlslonj 
of  the  nondiscrimination  clause. 


lay,  November  7,  1953 

Bailee  further  agrees  to  Insert  the  fore- 
provlslon    In    all    subcontrftcts    here- 

.  ocept  subcontracts  for  standard  com- 
^!IIili  gupplles   or   raw   materials. 
^VConvict   labor.     In  connection  •with  the 
-iformance  of  work  under  this  contract,  the 
CnM    agrees    not    to    employ    any    person 


FEDERAL  REGISTER 


Serial  No. 


Total  enffine  hours 
since  last  overhaul 


under  this  contract,  the 
ploy    any    pei 
sentence     of     imprisonment 


at 


^Mi  labor.  __ 

g~Covenant  against  contingent  feet^.  The 
^,1^  warrants  that  no  person  or  selling 
^ncj  has  been  employed  or  retained  to 
S^t  or  secure  this  contract  uiwn  an  agree- 
Smt  or  undertaking  for  a  commi.'^sion,  per- 
Z^e  brokerace.  or  contingent- fee  except- 
Sboiift  fl'de  employees  or  bona  'ide  estub- 
i^ed  commercial  or  selling  agencies  main- 
Z^ed  by  the  Bailee  for  the  purpose  of 
^Mrtng  business  For  breach  or  violation 
rf  tbl*  warranty  the  Governm-^nt  sliall  have 
the  right  to  annul  this  contract  without 
Suity  or  in  its  discretion  add  to  the  con- 
or  coufldcration  the  full  amount 


the    foregoing 


titct  price 

or  euch    commlsMon,    pcrcent.nge,    brokerage 

or  contingent   fee. 

vltne.'^s  whereof,  the  parlies  hereto  have 

this    contract    this    day    of 

..   195--. 

The  United  States  of  America, 

By 

^C^>ntractlng  Officer) 

BAILOR 

By 

(Official  Title) 

liAILEE 

j_ ,  certify   that   I  am   the 

'_"J uf and  that  a£  such  I 

(Bailee 
am    authorized     to    execute 
agreement  on  behalf  of  such  bailee. 
Accountability  for  the  engineis)   loaned  to 
under  this  agreement  has  been 

'(Airline) 

tnuisferred    to    industrial    property    account 

ATH  1802  by  authority  contained  in  Message 

jlo. Headquarters.  Air  Materiel  Com- 

numcf.  Wright-Patterson  Air  Force  Base, 
Ohio,  on  AF  Form  104B.  "USAF  Requisition 
and  Shipping  Document"  or  DD  Form  1149, 
-Bequlsition  and  Invoice 'Shipping  Docu- 
nent"  atuched  to  and  made  a  part  hereof. 

{  1013  2005-2  Bailment  agreement  to 
be  utilized  for  the  bailment  of  aircraft 
engineiS^  and  or  components  for  use  of 
ci-Hl  air  carriers  at  a  U.  S.  Air  Force  base. 
while  operating  under  specific  military 
contract. 

BAILMENT  AGREEMENT 

AncKAFT  Fngii^f  and  or  CoMroNn^TS  fob 
Usi  or  Civil  Air  C.mhukks,  at  a  U  S  Air 
PoacE  Base,  and  fob  the  Payment  Therkot 


here- 


(Date) 

Whereas,    of    

(Airlinei  (Address) 

•fter  referred   to   as   Bailee.  U 

of  the 

(Owner  or  operator  i  ( Type ) 

dvll  aircraft,  U.   S.  Registration   No. 

grounded   at Air  Force  Base 

becau:e  of of  engmo^s),  and 

(Failure  or  loss) 
■Whereas,  the  Bailee,  operating  under  MUl 


Whereas,  it  has  been  determined  that  the 
loan  of  such  englne(8)  is  necessary,  by  reason 
of  an  emergency,  to  the  continuance  of  such 
aircraft  on  its  course  to  the  nearest  airport 
operated  bv  private  enterprise,  as  authorized 
by  Act  of"  May  20,  1926  (44  Stat.  571.  49 
D,  S.  C.  175): 

Now.  therefore,  In  consideration  of  the 
promises  and  the  mutual  covenants  and 
agreements  herein  contained,  and  for  other 
good  and  valuable  consideration,  the  parlies 
hereto   agree   as  follows: 

1.  a.  Bare  engines  only  will  be  loaned. 

b.  No  exchange  or  trade  of  engines  is  In- 
volved. 

c.  Tlie  Bailor  neither  accepts  Tesponslblllty. 
nor  will  it  be  held  liable,  for  operational 
failure  of  the  loaned  engine(s). 

d.  The  Bailor  neither  accepts  responsl- 
billtv.  nor  will  it  be  held  liable,  for  the  loss 
or  damage  of  the  Bailee's  enguie(s)  left  at 
thf  B\!lor'8  Installation. 

e  Removal  of  the  Bailee's  englne(s)  from 
the  Bailor's  premises  will  be  accomplished 
Within     a    reasonable    time,    i.  it    exceeding 

days  from  date  hereof,  at  no  expense 

to  the  Bailor. 

2  In  consideration  of  the  lorn  of  the  above 
enumerated  englne(s),  delivery  of  which  is 
acknowledged  upon  signature  hereto  of 
a  duly  authorized  represent -^  live  of  the 
Bailee,  the  Bailee  promises  ana  agrees: 

a.  To  pay  to  the  Bailor,  for  total  hours  of 
utill7atlon"of  the  englne(s)  at  an  hourly  rate 
based  on  llie  Bailors  average  engine  hour 
maintenance  cost  for  the  tyi^e  and  model 
of  the  loaned  engine(s). 

b.  To  pay  to  the  Bailor  all  costs  Involved 
when  Air  Force  personnel  are  required  to 
Install  the   engine(B)    loaned   to  the   Bailee. 

c.  To  demount  the  Bailor's  er"lne(8) ,  from 
the  Bailee's  aircraft  -within  5  days  from  re- 
ceipt of  notice  from  the  Contracting  Officer, 
directing  Ita  return  to  the  Government. 
Prepare  said  englne(8)  for  shipment  In  ac- 
cordance with  U.  S.  Air  Force  procedure,  and 
at  the  expense  of  the  Bailee  ship  said 
engine (s)  to  such  Air  Force  overhaul  depot 
or  other  Air  Force  Installation  as  may  be 
designated  by  the  CommanJer,  Air  Ma- 
teriel   Command. 

d.  To  pay  the  Bailor  all  costs  arising  from 
repair  of  any  engine (s)  damaged  while  in  the 
possession  of  the  Bailee  or  in  the  return 
shipment,  which.  In  the  Jud-^nent  of  the 
overhauling  depot,  can  be  economically  re- 
paired, including  the  cost  of  all  necessary 
repair  parte,  labor,  and  other  operating  ex- 
penses Incidental  thereto.  In  the  event  of 
an  operational  failure  of  a  balled  engine  of 
such  a  nature  that  It  cannot  be  corrected  by 

the emergency    assistance   under    the    Air    Com- 

mer  e  Act  of  1926   (see  49  U.  S.  C.  175   (d)  ), 

the  overhaul  costs,  if  any,  for  which  the 
administrative  contracting  ofBcer  has  deter- 
mined the  Bailee  to  l>e  liable,  shall  be  based 
upon  an  Air  Force  report  of  Inspection  ob- 
tained from  the  receiving  base.  The  Bailee 
agrees  to  pay  the  Bailor  such  overhaul  costs 


tary  Contract     -        -  has  landed  at determined  by  the  administrative  contracting 

-    ■  "      officer  to  be  the  responsibility  of  the  Bailee 

as  a  result  of  the  operational  failure,  but  in 
no  event  shall  the  Bailee's  liability  for  other 
than  emergency  assistance  be  greater  than 
the  actual  cost  of  the  overhaul  of  the  engine 
to  the  Government.  In  the  event  of  an 
operational  failure  of  a  balled  engine  that 
can  be  and  is  corrected  by  emergency  assist- 
ance, charges  will  be  determined  In  accord- 
ance with  the  Air  Commerce  Act  of  1926  (see 
49  U.  8.  C.  175  (d):  AFR  87-7,  as  amended), 
(e)  To  pay  to  the  Bailor  a  sum  equal  to 
the  total  cost  of  replacement  of  the  type 
ar.d  model  of  englne(s)    on  Icnn  under  this 


Air  Force   B.ise.   and   hns   requested   loan   of 

eni;ineis)    from  the   U.  S.  Air  Force. 

hereafUr    referred    V)    as    the    Bailor,    and 

Whereas.    api)roval    for   i.ssue   of   engine (s) 
under  above  contract  has  been  obtained  from 

the  Commander. . 

(Name  of  Air  Force  Base) 

for  the  loan  to of 

(Airline) 
the  following  Air  Force  engineis)  : 

Munhfacturcr  Type 
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agreement  when  such  englne(t)  l»a«  (bave) 
l>«en  lost  or  in  the  Jixlgment  ot  the  otct- 
haul  depot  has  (have)  been  damaged  t>e- 
yond  economical  repair  while  In  the  po»- 
sesslon  of  the  Bailee  or  in  the  return  ship- 
ment of  the  engine (8)  to  the  designated 
Air  Force  Installation.  This  paragraph  wlU 
not  be  effective  in  any  instance  where  there 
Is    a    confllction    of    contract    requirement*. 

f.  The  Bailee  will  ship  the  Bailor's  en- 
glne(B)  within  6  days  of  receipt  of  notice  from 
the  Contracting  Officer,  directing  lU  re- 
turn to  the  Government,  to  the  Air  Force 
installation  as  directed  by  the  Commander, 
Air  Materiel  Command.  Wrlght-Fatteraon 
Air   Force    Base.    Ohio. 

g.  To  pay  to  the  Bailor  a  dally  rental  of 
$15  for  each  day  or  fraction  thereof  delay 
in  return  shipment  of  the  engine(8)  In 
accordance  with  f  above. 

h.  To  pay  all  fees  and  charge*  promptly 
to  Headquarters,  Air  Materiel  Command. 
Wilght-Patterson    Air   Force    Base,    Ohio. 

3.  Officials  not  to  benefit.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  ahare 
or  part  of  this  contract,  or  to  any  tteneflt 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  con- 
tract If  made  with  a  corporation  for  iU  gcn- 
er:\l  benefit. 

4.  Disputes.  Except  as  otherwise  provided 
In  this  contract,  any  dispute   concerning  a 
question  of  fact  arising  under  this  contract 
which  Is  not  disposed  of  by  agreement  shall 
be   decided  by  the  Contracting  Officer,  who 
shr-ll  reduce  his  decision  to  -writing  and  mall 
or  other-wise  furnish  a  copy  thereof  to  the 
Bailee.     Within   30   days   from   the   date  cf 
receipt  of  such  copy,  the  Bailee  may  appeal 
by  mailing  or   otherwise  furnishing  to  the 
Commanding    Officer    a   written    appeal    ad- 
dressed  to   the   Secretary,   and   the   decision 
of    the    Secretary    or    his    duly    authortaed 
representative  for  the  hearing  of  euch  ap- 
peals  shall,    unless   determined    by   a  court 
of     competent     Jurisdiction     to    have    been 
fraudulent,     arbitrary,     capricloua,     or     eo 
grossly  erroneous  as  necessarily  to  Imply  had 
faith,    be    final    and    conclusive:    Provided. 
That,  if  no  such  appeal  is  taken,  the  declelon 
of  the  Contracting  Officer  shall  be  final  and 
conclusive.     In  connection  with  any  appeal 
proceeding    under    this    clause,    the    BaUee 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  In  support  of  its  ap- 
peal.    Pending   final   decision   of   a   dleput© 
hereunder,    the    Bailee    shall    proceed    dlU- 
gently  with  the  performance  of  the  contract 
and    in    accordance    with    the    Contracting 
Officer's  decision. 

5.  Lator  provisions.  The  following  labor 
provisions  shall  apply  to  such  portion  of 
this  bailment  agreement  which  la  performed 
within  the  continental  limits  of  the  United 

a.  Eight-Hour  Law  of  1912.  This  contract 
to  the  extent  that  it  Is  of  a  character  speci- 
fied in  the  Eight-Hour  Law  of  1912,  as 
amended  (40  U.  S.  Code  324-326),  and  Is 
not  covered  by  the  Walsh -Healey  Public 
Contracts  Act  (41  U.  S.  Code  35-45).  Is  sub- 
ject to  the  following  provisions  and  excep- 
tions of  said  Eight-Hour  Law  of  1912,  as 
amended,  and  to  all  otlier  provisions  and 
exceptions  of  said   law: 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract.  In 
the  employ  of  the  Bailee  or  any  subcon- 
tractor contracting  for  any  part  of  the  said 
work,  shall  be  required  or  permitted  to  work 
more  than  8  hours  in  any  1  caiendar  day 
upon  such  work,  except  upon  the  condition 
that  compensation  Is  paid  to  such  laborer 
or  mechanic  In  accordance  with  the  prorl- 
Bions  of  this  clause.  The  wages  of  every  such 
laborer  and  mechanic  employed  by  the 
Bailee  or  any  subcontractor  engaged  in  the 
performance  of  this  contract  shall  be  com- 
puted on  a  basic  day  rate  of  8  hours  per  day; 
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and  work  In  excess  of  8  hours  per  day  Is 
permitted  only  upon  the  condition  that  every 
such  laborer  and  mechanic  shall  be  com- 
pensated for  all  hours  worked  In  excess  or  8 
hours  per  day  at  not  less  than  one  and  one- 
half  times  the  basic  rate  of  pay.  For  facli 
violation  of  the  requirements  of  this  clause 
a  penalty  of  $5  shall  be  Imposed  upon  the 
Bailee,  for  each  such  laborer  or  mcohaiuc 
for  every  calendar  clay  in  whicli  sucli  em- 
ployee is  required  or  permitted  to  labor  more 
than  8  hours  upon  said  work  without  re- 
ceiving compensation  computed  in  accord- 
ance with  this  clause:  and  all  penalties  thus 
Imposed  shall  be  witliheld  for  the  use  and 
benefit   of   the  Government. 

b.  Nondiscrimination  in  Employment.  In 
connection  with  the  performance  of  work 
under  this  contract,  tiie  Bailee  agrees  not 
to  discriminate  against  any  employee  tir 
applicant  for  em{)loyment  becau.se  of  race, 
religion,  color,  or  national  origin.  The  afore- 
said provisions  shall  Include,  but  tiot  be 
limited  to  the  foliowint;:  employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertisun,';  layoff  or  ter- 
mination; rates  of  {)ay  or  otlier  forms  of  com- 
pensation; and  selection  for  trainint;, 
Including  apprenticeship.  The  Bailee  aijreos 
to  post  hereafter  in  con.spicuous  places, 
available  for  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
Contracting  Officer  setting  forth  the  provi- 
sions of  the  nondiscrimination  clause. 

The  Bailee  furtlier  agrees  to  in.sert  the 
foregoing  pro\lsi(>n  In  all  subcontructs  liere- 
under,  except  subcontracts  for  standard 
commercial   supplies   or   raw   materials. 

c.  Convict  labor.  In  connection  with  the 
F>erformauce  of  work  under  tins  contract. 
the  Bailee  agrees  not  to  employ  any  per.son 
undergoing  sentence  of  itnprtsunment  at 
bard  labor. 

6.  Covenant  again-^t  coiittngrnt  fern.  Tlie 
Bailee  warranto  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  tins  contract  upon  an  agree- 
ment or  under.standlng  for  a  commission, 
p>ercentage.  brokerage,  or  contingent  fee,  ex- 
cepting bona  fide  employees  or  bcjiui  fide 
established  commercial  or  selling  agencies 
maintained  by  ihe  B.iilee  for  the  purpose  of 
securing  ijiisiness.  For  brcacii  or  violation 
of  this  warranty  the  Cir>vernment  shall  have 
the  riyht  to  aniiul  tins  contract  without 
liability  or  in  its  discretion  add  tii  the  con- 
tract price  or  con.'iideration  the  full  amount 
of  such  commi.sbion,  percent. iL^e.  brokerage, 
or  coiUingent  fee. 

In  witness  wl^ereof.  tlie  parties  hereto  have 

executed    this    contract    tins    day    of 

.   196... 

The  UNixrD  States  of  America, 


By 


By 


(Contracting  Officer) 

BAILOR 


(Official  Title) 

BAILEE 


I. 


,  certify  that  I  am  the 

of and  that  ad  such  I 

(Bailee ) 
am     authorized     to    execut.e     tlie    foregoing 
agreement  on  behalf  of  such  bailee. 

Accountability  for  the  engine! s)  loaned  to 
under  this  agreement  has  been 

(Airline) 
transferred    to    Industrial    property    accotmt 
APH  1802  by  autlionty  contained  in  Mes.sage 

No. Headquarters,  Air  Materiel  Cf>m- 

mand,  Wrlght-Pattor.son  Air  Force  Base, 
Ohio,  on  AE  Form  104B  •Requisition  and 
Shipping  Document"  or  DD  Form  1149. 
"Requisition  and  Invoice  Shipping  Docu- 
ment" attached  to  and  made  a  part  hereof. 

5  1013  2006  Intrranency  transfers  of 
property  for  bailment,  (a)  Govet-nment 
property  other  than  Air  Force  may  be 
bailed   to  coiilrLictors  according  to   this 


<   lULES  AND  REGULATIONS 

part  for  use  In  performance  of  AP  con- 
tract.s,  including  those  issued  as  a  result 
of  a  DD  Form  448,  'Military  Inteide- 
partmental  Purchase  Request"  (MIPR). 
providt'd  prior  written  ajiproval  is  ob- 
taiift'd  from  the  cognizant  sf ivice.  Such 
propt'ity  is  first  tran.sforrcd  to  the  Air 
Force  on  an  intera".cncy  aKreeinent. 
AP'PI  Foini  22C  will  not  be  initiated  piior 
to  accomijlishment  of  the  interagency 
agreement. 

(b)  AF  property  may  be  available  to 
other  Goveinment  agencies  for  purpose 
of  bailment.  Tian.sfer  of  such  property 
will  be  accompll.shed  under  the  provi- 
sions of  an  interagency  agreement. 

•  o  AF  propei-ty  in  a  ctmtraetor's  pos- 
session under  the  provisiotLs  of  an  AF 
bailment  a;u-eement  may  be  made  avail- 
able for  use  under  a  contiact  between 
another  Oovernment  agency  and  the 
contractor  by  amending  the  AF  bailment 
contract  with  the  contractoi-  to  so  jiio- 
vide.  An  inteiagency  agreement  will 
not  be  necessary  in  these  instances. 

(di  Piovided  the  conditions  in  para- 
graph K'l  of  tins  section  are  not  apiili- 
cable.  AF  property  may  be  bailed  when 
the  contiact  is  initiated  by  another  Oov- 
ernment at'cncv  a.s  a  result  of  a  MIFR. 

10.  Section  1U13.3002  is  added  as  fol- 
lows: 

5  1013  3002  Delcnation  of  authority— 
Irase.'^  uf  tiuichinc  tools  and  other  produe- 
tion  equiptnrnt.  (a)  Secretary  of  the 
Air  Foice  Order  No.  631.1,  July  2,  iy57,  i.s 
quoted  below: 

1.  Authority  to  en*er  into  f>nd  execute 
leases,  m  the  name  of  and  by  the  authority 
of  the  S'vretary  rjf  the  Air  Force,  of  macliine 
tools  aru]  other  items  of  production  ecpiip- 
ment  under  the  control  or  custody  of  the  De- 
partment of  Die  Air  Force,  upon  tlie  terms 
and  cor.ditions  stated  below.  nn<1  in  accord- 
ance with  the  !e,-\se  form  specified  in  para- 
graph 4.  is  hereby  grant<»d.  pursuant  to  Sec- 
tion 2667  of  Title  in.  Unlt'-'d  States  Code,  to 
the  Chief  of  Staff,  Vice  CSiief  of  Stalf.  and 
Deputy  Chief  of  .StatT,  M.iterlel. 

2.  The  property  to  be  leased  under  this 
ftuthoriz:itlon  consists  of  m.ichine  tools  and 
other  items  of  production  equipment  which 
are  determined  not  to  be  necessary  for  di- 
rect use  by  the  Air  Force  for  programmed 
production,  maintenance  or  repair  requlre- 
ment.s,  operational  needs,  or  for  current  rjr 
reserve  inventories,  and  are  otlicrwi.se  avail- 
able pursuant  to  applicable  regulations,  di- 
rectives or  other  instructions.  A  dctermi- 
nati(<n  tliat  the  property  to  be  leased  is 
available  for  lease,  is  not  excess  property  as 
defined  by  .Section  472  of  Title  40,  United 
State:,  focie,  and  is  not  for  the  time  being 
lu'eded  for  public  use  will  be  made  by  the 
person   exercising  this  authority. 

3.  Such  machine  tools  or  other  items  of 
production  equipment  may  be  made  available 
under  this  authorization  to  contractors,  sub- 
contractors or  their  vendors  in  aid  of  defense 
jiroduction,  inclucilng  development,  wlierc  it 
is  determined  (I)  that  the  furnishing  of  such 
property  is  essential  for  such  jjurpose,  and 
(II)  that  the  use  of  a  fanlitles  contract  as 
prescribed  by  Section  XIII  of  the  Armed 
Services  Procurement  Hegul.ition  and  Air 
Force  reKulatlons  and  directives  is  Imprac- 
ticable or  inapproiiri.ile  in  the  parlicuJ.ir 
case. 

4.  AH  lea.ses  executed  ptirsunnt  to  this  au- 
thorii'ation  shall  conform,  without  deviation, 
to  the  lease  torn\  approved  this  day  by  the 
Asslst^int  .Secretary  of  the  Air  Force  (Ma- 
teriel) as  such  form  may  be  amended  from 
time  to  time  with  like  apprf)val,  and  shall 
be  for  a  term  not  exceeding  five  years.  Atiy 
case    involving    a   deviation    from    tliis    form 


will  be  submitted  to  the  OfBce  of  the  AMthU 
ant  Secretary  ul  the  Air  Force  (MaterlrtTtor 
uiiproval.  ^ 

5,  The  rental  rates  to  be  charged  for  th« 
le.-^/ilng  of  machine  tools  or  other  items  of 
pi.iduction  ecpiipnient  pursuant  to  this  »». 
thurl^alion  shall  be  as  follcjws: 

Aqr  of  pcivipmrnt         Afonthli/  rrntal  rate, 

0  to2yeius-._ 1^4':.     of"  the    inatal'lefl 

accpiLKitir/n  cost  of  Um 
ec|uipnient. 

Overs  to  6  years...  1'.,  ;,  of  the  Ingtane^j 
acquisition  coet  of  the 
ecpiipinent. 

Over  6  to  10  years..  1'  of  the  Inst&lietf 
acqui.sltion  cost  oX  U» 
ecpiipinent. 

Over  10  years. '4   „     of     the     instaUed 

acquisition  cost  of  the 
ef)uli)mcnt. 

Tlie  nge  of  each  Item  of  equipment  shall  be 
considered  to  be  0  during  tiie  year  of  its 
manuf.irture  and  shall  be  increased  one  year 
on  every  January  1  thereafter;  rental  shall 
be  chart-'ed  ye.ir  l)y  year  on  this  basis.  The 
acquisition  cost  to  be  used  for  determining 
the  rent  Is  to  l>e  the  base  price  cjf  the  equip- 
ment with  st.uulard  accessories  and  attach- 
ments (less  s[>fclal  tocils  and  accessories) 
cliarged  the  C^overnment  wiien  the  equip- 
ment was  punhased.  plus  cost*  of  transpor- 
tation to.  and  installation  In.  the  place 
wiierc  the  equipment  will  be  used  under  the 
lea'.e.  If  sucli  Costs  are  borne  hy  the  Govern- 
ment When  special  tools  and  acces.sorles  are 
included  with  the  maeiiine.  the  acquisition 
Cost  shall  be  increiused  pr('p(jrtioriately.  If 
the  purchase  price  of  eciutjur.ent  is  not  aralN 
nble  or  cannot  be  obtained  from  the  manu- 
fficturer  of  the  cqulimicnt.  an  estimated  pur- 
chase  price  will  lie  requested  from  the  Offlce 
of  the  Asslsti'iif  Secretary  of  Defense  (Supply 
and  Logistics)  through  Deputy  Chief  of  Staff, 
Materiel. 

6  It  is  hereby  determined  that  the  leasing 
of  sucii  tools  and  other  production  equip- 
ment under  the  terms  and  conditions  herein 
[irescriljcd  will  promote  the  national  defense 
and  is-advantageous  to  the  Government. 

7.  The  authority  conferred  on  the  Chief  of 
.^taff.  Vice  Chief  of  Staff  and  the  Deputy 
Chief  of  Staff.  Materiel,  in  subparagraphs  1 
and  2  herein  niiy  be  redelegated,  in  writing, 
with  or  without  power  of  successive  redele- 
gallon  and  under  such  term.s,  cc>nditlon6  and 
limitations  as  may  be  deemed  appropriate. 
Within  the  following  limit ution.s: 

(I)  At  Headquarters.  A;r  Materiel  Com- 
m.and.  redelegatlon  will  not  bo  made  below 
the  level  of  the  Chief  or  Deputy  Chief  of  a 
Division,  Directorate  of  Piucurement  and 
Production. 

(II)  At  Air  Materiel  Are.as,  redelegatlon 
will  not  hv  made  ijelow  the  level  of  the 
Commander.  Deputy  Commander  or  Director 
of  Procurement  and  Production  of  the  Area. 

n  lius  Order  is  Issued  In  accordance  with 
Air  FoTce  Regulation  11-18,  July  IG.  19M, 
SubJ:  Instruments  of  Delegation  or  Assign- 
ment of  Statutory  Autliority, 

9  Secretary  of  the  Air  Force  Order  No. 
631  1,  dated  Ai)ril  8.  1955  is  hereby  super- 
seded. 

(bi  The  authority  set  forth  in  para- 
Rraph  (a>  has  been  delegated  by  the 
Deputy  Chief  of  Stafl.  Materiel,  to  the 
Commander,  AMC  and  in  turn  delegated 
to  lhf>  Director  of  Procurement  and  Pro- 
duction, Hq  AMC. 

tci  The  authoi-ity  has  been  further 
delegated  by  the  Director  of  Procurement 
and  Production,  Hq  AMC,  to  the  follow- 
ing : 

(1)  Chief,  and  Deputy  Chief,  Indus- 
trial Resources  Division.  Hq  AMC,  with- 
out power  of  redelegatlon. 

(2)  The  commander  and  deputy  com- 
mander of  t!ie  air  materiel  areas  with 


Sabfrday,  November  1,  1958 

10W9T  of  redelegatlon  to  directors  of  pro- 
^ui^ment  and  production  only. 

<fM!  8012  VGA  Stat  488;  10  U.  S.  C.  8012. 
Tniwpret  or  nppXy  sees  2301-2314,  70A  Stat, 
^7-183;   10  U.  S.  C.  2301   2314) 

pasT  1015 — Contract  Cost  Principles 
1.  Section  1015  204  tr)   is  changed  as 
follows: 

(r)  Recruitin.g  (including  'help 
wanted"  advertising;  and  training  of 
nersoruiel.  Help  wanted  advertising  is 
allowable  to  the  extent  that  .'^ueh  co.-ts 
are  rea'=onablc  when  considered  in  con- 
junction with  all  other  recruitment 
costs. 

(Sec  8012.  70A  Stat.  488:  10  U  S  C  8012. 
Interpret  or  appiv  sees  2301  2314,  7uA  Stat. 
127-133.   10  U    S    C.  2301-2314) 

Part  lOlG — Procvrement  Forms 

1.  Section  1016  451-2  is  added  as  fol- 
lows: 

S  1016  451-2  Cnrj^fruction  contract 
progress  schediile  <  AFPI  Form  78^ — <a' 
Purpose.  As  an  aid  to  contract  admin- 
istration. Srecial  Pro\isicn  1-607.  "Prog- 
ress Charts.  Sundays.  Holidays,  and 
Nights,"  requires  construction  contrac- 
tors to  prepare  and  submit  to  the  con- 
tracting officer  for  approval  a  practicable 
and  feasible  progress  .schedule  showing 
the  order  in  which  the  contractor  pro- 
poses to  carry  out  work  required  by  the 
contract.  The  schedule  is  required  to  be 
submitted  to  tlie  contracting  officer  with- 
in 5  days  after  commencement  of  work 
or  within  sucli  tiir.e  a.-<  establi.'^hed  by  the 
contracting  olf^cer.  Bureau  of  Budget 
Approval  No.  2i-R129  for  AFPI  Form  78 
expires  December  31.  1960. 

(b)  Use  of  form.  U.SC  of  APPI  Form  78 
Is  mandati^ry  for  all  construction  con- 
tracts exceeding  $2,000. 

(c)  Preparaiicn  and  approval  of  form. 
Instructions  to  the  contractor  for  p:-epa- 
ration  of  AF  PI  Form  78  are  contained  on 
the  rever.se  .-^'de  thert.x)f .  The  submission 
of  the  brief  written  report  referred  to  in 
paragraph  11  of  the  instructions  may 
satisfy  the  requirements  for  weekly  sub- 
mission of  progress  information  required 
bySP  1-07.  After  receipt  of  AFPI  Form 
78  showing  a  pr' posed  plan  of  progress 
from  the  contractor  the  contracting  olS- 
cer  will : 

(1)  In  coordination  with  the  installa- 
tions engineer,  review  the  proposed  plan 
of  progress  for  accomplishing  the  work 
for  compliance  with  the  contract:  and 
where  applicable  assure  that  the  planned 
progress  is  compatible  with  work  being 
accompli.'^hed  by  other  contractors  or  by 
theGorernment. 

(2)  If  the  proposed  progress  .schedule 
submitted  by  the  contractor  is  approved 
by  the  contracting  officer,  as  recom- 
mended by  the  installations  engineer, 
signature  of  the  installations  en:4incer  or 
his  desienated  representative  will  be  ob- 
tained m  block  ilOi.  The  contracting 
officer  will  manually  approve  tldcc  copies 
of  the  schedule  in  block  11. 

2.  Subpart  E  is  added  as  follows: 

Subpart  E — Si-ecial  Contract  and  Order 
Forms 

I  1016.505     Novation  agreements. 


FEDERAL  REGISTER 

§  1016.505-2  Agreements  to  recognize 
a  successor  in  interest.  The  decision  as 
to  whether  the  Grovernment  should  rec- 
ognize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  should 
depend  on  whether  such  succession  is  in 
the  best  interest  of  the  Government.  In 
determining  whether  such  transfers  are 
in  the  best  interest  of  the  Government, 
the  contracting  officer  will  be  guided  by 
the  extent  to  which  the  chan.ge  deprives 
tlie  Government  of  the  particular  man- 
agement and  financial  responsibility 
w  hich  rendered  the  transferor  a  respon- 
sible contractor.  Prohibited  assignments 
are  only  voidable;  the  Governm.ent  may 
consent  thereto,  or  at  its  option  may 
annul  the  assigned  contract.  The  Gov- 
eiTiment  will  not,  in  advance  of  a  volim- 
tary  assignment  of  a  Government  con- 
tract is>.  promise  to  consent  to  any  suc- 
cession in  interest  in  such  contract. 

<a>  If  recognition  of  the  voluntarj-  as- 
signment of  a  contract  is  detennincd  t-o 
be  consistent  with  the  best  interest  of 
the  Government,  the  agreement  of  the 
Government  with  the  transferor  and 
transferee,  as  prescribed  in  ?  16.505-2 
(b)  of  this  title,  will  include  an  Approval 
clause  as  described  in  §  7.105-2  of  this 
title.  Such  agreement  will  then  be  sub- 
mitted through  contract  reviewing  chan- 
iiels  for  review  by  the  Office  of  the  Pro- 
curement Committee  (MCPC>.  Hq  AMC, 
and  approval  by  the  Deputy  Director/ 
Procurement.  Hq  AMC. 

<bi  Neitjier  the  Approval  clause  n'^r 
review  by  MCPC  is  required  if  the  suc- 
cession in  interest :  (1>  is  not  a  voluntary 
assignment  but  is  a  valid  transfer  by  op- 
eration of  law,  for  example,  transfer  of 
assets  pursuant  to  proceedings  under  the 
Bankruptcy  Act  or  through  rcceiversliip 
proccedmgs.  and  (21  is  determined  by 
the  contracting  officer  to  be  in  the  best 
interest  of  tiie  Government. 

I  c )  If  It  is  determined  by  the  contract- 
ing officer  that  the  completion  of  the 
performance  of  the  assigned  contract  by 
the  transferee  wotild  not  be  in  the  best 
interest  of  the  Government,  and  for  that 
reason  the  execution  of  the  agreement 
prescribed  by  §  16.505-2  (b>  of  this  title, 
should  not  be  entered  into  by  the  Gov- 
ernment, the  matter  will  be  submitted, 
together  with  a  complete  statement  of 
facts,  to  the  Commander,  AMC.  attn: 
MCPP-3. 

<d  •  All  agreements  prepared  according 
to  the  form  prescribed  in  §  16.505-2  (b> 
of  this  title  will  include  above  the  certifi- 
cate a  note  to  read  as  follows: 

Nott:  Transferor  Transferee  should  cause 
the  following  certificate  to  be  executed  under 
Its  corporate  seal,  provided  that  the  same 
officer  will  not  execute  both  the  supplemental 
agreement  and  the  certificate. 

5  1016.505-51  Procedure.  <'a")  To 
avoid  duplicating  of  effort  on  the  part  of 
procuring  activities  in  preparing  and  ex- 
ecuting agreements  to  cover  change  of 
name,  transfer  of  business,  and  corporate 
meru-ers.  only  one  supplemental  agree- 
ment will  be  prepared  to  effect  necessary 
changes  for  all  contracts  between  the 
applicable  AF  activities  and  the  contrac- 
tor involved.  Where  necessary,  an  ex- 
hibit w  ill  be  attached  to  the  contract,  list- 
ing the  numbers  of  the  affected  contracts 
and  the  names  and  addresses  of  the  AF 
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offices  responsible  for  the  affected  con- 

(b)  After  the  execution  (and  approval. 
If  required  by  §  1016.50&-2)  of  the  supple- 
mental agreement,  the  office  assigned  the 
responsibility  of  executing  the  supple- 
mental agreement  will  prepare  a  letter  to 
each  of  the  other  affected  AF  procuring 
activities.  The  letter  will  advise  the  ac- 
tivities of  the  consummation  of  the  sup- 
plemental agreement  and  request  that  a 
chant^e  order  as  prescribed  by  §  101€.- 
505-53  be  issued  for  each  affected  con- 
tract by  the  responsible  contracting  of- 
ficer. Each  such  supplemental  agree- 
ment will  contain  the  following  informa- 
tion for  distribution  purposes: 

(1^   List  of  the  contracts  affected. 

(2)  Names  and  address  of  the  AF  pro- 
curing activities  having  contracts  sub- 
ject to  the  supplemental  agreement. 

ici  For  each  such  affected  contract, 
the  responsible  procuring  contracting  of- 
ficer will  prepare  a  change  order  ac- 
knowledging the  change  in  name, 
merger,  etc.  The  change  order  will  indi- 
cate the  nature  of  the  transaction,  the 
result  attained,  and  will  cite  the  number 
of  the  contract  file  in  which  the  original 
relevant  documents  and  supplemental 
agreement  are  filed. 

(Sec.  8C12.  70A  Stat.  488:  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
l.:7-133;   10  U.  S.  C.  2301-2314) 


Part  1030— -Appendices  to  Air  Force 
Procxtf.ement  Instruction 

1.  Under  §  1030.2,  B-302  is  amended  to 
read  as  follows: 

B  302  Pricing.  It  is  recognized  practice 
of  mr.ny  contractors  to  record  the  unit  price 
cf  property  on  other  than  the  quantitative 
inventory  record,  thus  requiring  the  use  of 
supplementary  cost  records  to  ascertain  unit 
prices.  Under  such  circumstances,  the  prop- 
erty administrator  may  rely  upon  the  sup- 
plemcnt.iry  records  which  contain  such  In- 
firmation.  The  requirement  that  unit  prices 
be  contfiined  in  the  official  property  records 
will  not  apply  to  those  separate  property  ac- 
counts located  at  subcontractfcr's  plants  or 
contractor's  secondary  sites  of  operations, 
provided:  (a)  records  maintained  by  the 
prime  contractor,  at  his  primary  site,  are  In 
full  compliance  In  this  respect  and  (b)  the 
prime  contractor  agrees  to  furnish  elthier  ac- 
tual or  reasonable  estimated  unit  prices  to 
the  subcontractor,  or  secondary  site,  as  Uie 
need  arises. 

(1)  Generally,  It  Is  desired  that  separate 
unit  prices  be  applied  to  items  of  special 
tooling  fabricated  or  acquired  by  the  con- 
tractor. However.  If,  under  a  contractor's 
approved  and  established  accounting  system, 
it  has  been  determined  that  the  expense  of 
maintaining  detailed  cost  records  is  exces- 
sive and  otherwise  impracticable  in  consider- 
ation of  all  circumstances,  group  pricing  may 
be  used  for  special  tooling.  Group  pricing 
may  be  used  for  work -in -process.  Processed 
materials,  fabricated  parts,  components,  as- 
semblies, etc.,  charged  to  the  contractor's 
work-in-process  inventory,  Including  Items 
in  temporary  storage  while  awaiting  process- 
inp.  may  be  considered  work -in -process  with 
respect  to  this  requirement.  Nothing  in  the 
foregoing  lessens  the  requirement  for  quan- 
titative property  controls  for  special  tooling 
and  work-in-process  necessary  for  the 
proper  protection  of  the  Interests  of  the 
Government. 

(2)  Normally,  the  unit  price  of  Govern- 
ment-furnished property  will  be  provided  on 
the  shlpplnp  document  prepared  by  the  AF 
activity   accomplishing   the  shipment  to  the 
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contractor's  facility.  Such  unit  prices  will 
be  recorded  according  to  the  contractor's  ap- 
proved property  control  system.  The  prop- 
erty administrator  will  assure  that  the  unit 
price  Is  properly  recorded  on  Uie  appropri- 
ate records. 

2.  In  §  1030.2.  B-401.1  is  amended  to 
read  as  follows: 

B-401.1     Identification,     (a)    Plant  equip- 
ment, other   than    that    Included   witlUa   the 
Departmental    Indu.strlal    eciulpment    re.serve 
program,   will    be   a.s.si^ned    an    Identmcatlnn 
number  and  marked  acordlncj  to  a  .system  of 
Identincatlon   and   markinc;  as  agreed   to   by 
the  contractor  and  aclmitustratlve  contract- 
ing officer,  provided   the  .system  conforms  to 
the  requirements  of  the   Manual.     Nunibor.s 
and  tags  will  be  permanent  and   will  not  be 
changed   as   long   as   the  e(|uipment   remains 
under  the  control  of  the  Air  Force,  however 
such  markings  will  be  removfd  prior  to  sale' 
scrapping,  or  tran.sfer  of  funding  and  conlroi 
responsibilities     to    other    miliiary     deoarl- 
ments. 

3.  In  5  1030.2.  B-2002  fc>  is  deleted 
and  the  foUowmg  substituted  therefor: 

(c)  A  deficiency  Incident  to  shipment  of 
Government-furnl.shed  property  not  e.xceed- 
ing  $10  In  value,  or  a  damage  which  does  not 
Impair  the  usefulness  of  the  property  (,r 
render  it  unsuitable  for  u.se  and  therefore 
no  repairs  are  effected,  may  be  determined 
to  be  inconsequential  by  the  property  ad- 
ministrator and  need  not  be  reported  under 
the   procedures   of    thi«  general   paragraph. 

4.  In  §  1030  3.  Appendix  C-2002  (ct  is 
deleted  and  the  following  subotiiuted 
therefor: 

(c)  A  deficiency  Incident  to  .shipment  of 
Government-furnished  property,  not  exceed- 
ing $10  in  value,  or  a  damage  which  does  not 
Impair  the  u.sefulnes.s  of  the  property  c.r 
render  it  unsuitable  for  u.se  and  theref..re 
no  repairs  are  effected,  may  be  determined  to 
be  Incon.sequential  by  the  property  ndinmi.s- 
trator  and  need  not  be  reported  under  the 
procedures  of  thi.s  geiier.^  p,lra^raph. 
(Seo.  8012,  70A  .Stat.  488;  10  U.  S  C  8012 
Interpret  or  apply  .sees.  2:301-2314  70A  Stat' 
127-133;    10   U.  S.  C.  2301    2314j 


RULES  AND  REGULATIONS 

quested  proprress  or  advance  payments 
or  (111  1  there  is  any  doubt  as  to  the  con- 
tractor's ability  to  perform. 

I  c  •  An  FCR  will  be  requested  for  pro- 
curement.s  exempted  in  §  1052.105.  if:  i  l  > 
the  contractor's  name  aiipcar.s  on  the 
A.MC  E.\i)enence  List,  (2>  jirogre.ss  or 
advance  payments  are  requested,  or  (3) 
there  is  any  doubt  as  to  the  contractors 
ability  to  perform.  In  such  in.'-tances 
the  request  for  FCIi  will  uiclude  the 
reason. 

«d  I  Before  awardintr  a  contract  on  the 
basis  of  an  FCR  that  is  more  than  60 
days  old.  buyers  will  obtain  confirmation 
as  to  its  current  validity  from  the  ollice 
which  prepared  the  FCR. 

I  e  )    An  FCR  is  not  required  for: 
•  n    Definitive  contracts  which  super- 
sede letter  contracts  or  notices  of  award 
previously  covered  by  an  FCR  or  covered 
by  waiver  or  exemption. 

'2)  Change  orders  or  supplemental 
agreements  for  modification,  repair, 
•spare  parts,  kits,  special  tools,  pround- 
handhng  equipment,  and  support  items 
incidental  to  items  already  on  contract. 
However,  if  such  supplemental  agree- 
meiWs  provide  for  an  initial  or  additional 
quantity  of  supplies  or  .services  and  are  to 
be  covered  by  progress  payments,  whe- 
ther progress  payments  aie  provided  for 
in  the  ba.sic  contract  or  not.  the  proce- 
dtires  .set  forth  in  Subpart  C,  Part  1053 
of  this  chapter  will  apply. 

2.  Subpart  C  is  added  as  follows: 

Subpart  C—Requirfments  and  Proce- 
dures FOR  Special  Source  Surveys 


stantJally   different    from   Items  ft  w 
produced  in  the  past.  "• 

'81  The  existence  of  information  tw 
would  indicate  the  need  for  a  survey 

5  1052  307  Relationship  to  FCR  -w^ 
FCR  Sy.sttm  <  Subpart  A  of  this 'di^ 
will  be  the  controlling  device  a  SdSS 
Source  Survey  should  be  considered^. 
•supplementary  data  in  evaluating  . 
source  or  sources.  ^*  • 

>^oc.  8012.  70A  .Stat.  488:  10  U.  S  C  Mi« 
InU-rpret  or  apply  sees.  2.301-2314  70*  «»  7 
127-133;    10  U.  S.  C.  2301    2314;  *^ 
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P.\KT  1053— Contracts;  Geniiui 

1.  Section    1053.102-3    fb)    is  delete 
and  the  following  substituted  theref^T^ 

(b)  -Required"  delivery  schedule  •IB 
be  specified  when  time  is  a  material  fi*. 
tor  in  making  the  award;  e.  g..  when  del 
lay  in  delivery  will  cause  inconvenleBei 
to  the  Government,  impede  progress  ob 
other  contracts,  or  when  necessary  to 
receive  delivery  within  a  short  period  rf 
time  makes  delivery  a  significant  con- 
sideration  in  the  award  of  the  con 
tract.  ' 

2.  Section  1053.102-4  is  added  as  fd. 

lows: 


5  1052  300  Scope  of  sub7)art.  This 
subpart  .sets  forth  permi.ssive  u.se  of.  and 
establishes  requirements  and  procedures 
for.  conductini,'  Special  Source  Surveys 
as  part  of  the  contractor  -selection  pro- 
cedure prior  to  contract  award. 


Part  1052— Facility  Capability  Reports 
1.  Section  1052  103  is  deleted  and  the 
followinf,'  is  sub.stituted  therefor; 

5  1052.103     General    requirements    for 
obtaininp  an  FCR.      (a>  An  FCR  will' be 
requested  only  when  an  award  is  con- 
templated to  a  firm  from  which  a  bid  or 
proposal  has  been  received.     Concurrent 
requests  will  not  be  made  for  FCRs  on 
the   same    procurement.      An    FCR   will 
first  be  requested  on  the  lowest  respon- 
sive bidder.     Successive  requests  will  be 
made  only  after  a  net^-ative  reply  to  the 
last  request  is  received.    In  the  case  of  -^ 
negative  FCR  on  a  .small  business  firm 
the  FCR  on  the  next  low  responsive  bid- 
der will  not  be  requested  until  it  is  known 
that  a  certificate  of  competencv  will  not 
be    i.ssued    by    the    Small    Bu.siness    Ad- 
ministration. 

« b )   An  FCR  will  be  requested : 
(1)    When  award  of  a  new  contract  or 
supplement  to  an  existinv;  contract   for 
an  initial  or  additional  quantity  of  sup- 
phes  or  .services -will  exceed  $10,000 

<2>  ReLjardless  of  dollar  amount  if- 
f  1  >  the  contractor's  name  appears  on'  tlie 
AMC  Experience  List  '5  1001651-2  of 
this  chapter),  >n>  the  contractor  ha-s  re- 


5  1052  302  General  requirements  for 
re<incstviQ  a  special  .source  survey,  (a) 
A  survey  may  be  requested  in  ncRotiated 
procurements  when  information  is 
deemed  desirable  prior  to  issuance  of 
RI-T-  or  unchr  one  or  more  of  the  follow- 
iiu:  conrhttons; 

<  1 '  iMaH;nitude  of  proposed  procure- 
ment is  substantially  in  excess  of  current 
or  past  level  of  production  m  liotential 
source  or  .sources  and  lar.^e  build-up  m 
contractor  onumization  may  be  required 

<2'     Complexity    of    materiel    in    pro- 
po'cd    procurement    indicates    need    for 
dflailcd  survey,  i.  e  .  subcontracting,  re- 
quired     skills,      production      capability 
quality,  nianufacturin;;  methods. 

'3  I  Past  record  of  company  m  produc- 
tion, cost,  finances,  or  manaL-ement  in- 
dicates need  for  examination  bv  Mie- 
cialists.  •       * 

'  4  I  Biiver  will  be  substantially  assisted 
in  arrivini'  at  decision  m  ne^^otiated  pro- 
curements by  appraisal  of  proposals 
and  or  plant  visits  by  specialists  uhen 
abnormal  circumstances  prevail. 

'5)  To  verify  and  determine  the  ade- 
quacy of  a  proposal. 

•6'  To  determine  the  comparative 
protluction  capability  of  two  or  more 
facihties  or  the  capacity  and  capability 
of  an  industry  to  meet  an  anticipated 
pro.'ram. 

•7i  The  potential  source,  if  .selected. 
will  be  producai;;  items  which  are  sub- 


5  1053.102-4  Maximum  delivery 
scHedtiles.  Appropriations  carrying  t 
fiscal-year  desumation  as  the  nnal  yev 
of  availability  are  available  for  obll». 
tion  up  to  and  including  June  30  of  that 
fiscal  year  and  are  available  for  expendi- 
ture for  2  additional  years  unless  other- 
wi-e  advised.  For  example.  1957  annu»I 
appropriations  are  available  for  obUga- 
tion  through  June  30.  1957,  and  for  ex- 
penditure throuRh  June  30.  1959.  Ac- 
cordinfUy.  maximum  delivery  schedules 
will  be  controlled  by  the  foregoing  legsl 
reriuiiement  for  expenditure  of  appro- 
priated funds.  Contracting  officers  win 
assure  that  dehvery  requirements  are  In 
strict  accordance  with  the  foregoing  and 
all  contract  reviewing  authorities  will  aa- 
■sure  that  strict  conformance  with  the 
roquirements  of  this  section  have  been 
met.  ^^ 

3.  Section  1053.102-G  is  deleted  and 
the  following  substituted  therefor: 

?  1053.102-6  Amendment  of  delivery 
schrduh's  in  supply  or  research  and  de- 
velopment contrads.  ,  Not  applicable  to 
local  purchase  contracts.) 

'a)    Contracts  havinu'   unrealistic  de- 
hvery .schedules  may  be  champed  if  the 
best    interests   of    the   Government  wiU 
be  furthered  by  .such  action,  and  con- 
tracts havini:  delinquent  delivery  sched- 
ules mav  be  amended  if  the  best  interests 
of  the  Government  will  not  be  jeopard- 
ized by  such  action.    Delinquent  delivery 
schedules  will  be  held  to  a  minimum  at 
all  times  consistent  with  the  preceding 
sentence    If  the  facts  surrounding  ai>In- 
dividual  contract   warrant  such  action. 
llie  administrative  contracting  officer  or 
the  procuring  contractimr  officer,  if  the 
contract  is  administered  by  the  procur- 
ing activity,  will,  immediately  upon  de- 
termination or  notification  that  a  con- 
tractor   will    not    be    able    to    complete 
di'Iiveries   on   .--chedule,   take  affirmative 
steps  to  initiate  an  amendment  of  tint  , 
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Mhfry  schedule  according  to  instruc- 
MQS  set  forth  below.  If  the  contractor 
?jrilnquent,  the  administrative  con- 
J--tljig  officer  or  the  procuring  con- 
Zjpting  officer,  if  the  contract  is  being 
JSlnistered  by  the  procuring  activity, 
!«jf^  Initiate  an  amendment  of  the  de- 
mmU  schedule  according  to  instructions 
2t  forth  below,  or  the  administrative 
MOtracting  officer  or  procurinrj  contract- 
iQc  ofBcer  may  recommend  termination 
of  the  contract  according  to  Part  1008 
of  this  chapter.  Extensions  of  delivery 
i^edules  may  be  effected  without  ap- 
fKOval  from  hipher  Headquarters  in  the 
tollowlng  instances:  (for  the  division  of 
jjaponslbilities  between  the  adminis- 
trative contracting  officer  and  the  pro- 
eorlng  contracting  office,  see  paragraphs 
(e)  and  (d)). 

(1)  When  the  amendment  is  supported 
liy  legal  consideration.  This  occurs  when 
llie  contractor  offers  a  price  reduction  or 
Other  benefits  in  consideration  for  an 
extension  of  delivery  schedule  and  the 
^  Force's  or  ether  Armed  Services  in- 
terest will  not  be  prejudiced  by  such 
extension.  - 

(2)  Pursuant  to  changed  Government 
lequirements.  Such  a  case  would  be 
where  extension  of  the  delivery  schedule 
Is  dictated  by  an  authenticated  revised 
deliver  requirement  of  the  Air  Force 
(see  paragraph  12c,  chapter  2,  part  two, 
AMCM  170-1)  or  the  other  Armed  Serv- 
ices. Every  effort  will  be  made  to  obtain 
from  the  contractor  an  agreement 
whereby  the  Government  will  obtain  the 
benefits  of  any  savings  to  the  contractor 
on  account  of  the  revised  delivery  sched- 
ule. 

(3)  Pursuant  to  specific,  standard 
ASPR  or  AFl^I  contractual  clauses.  Such 
clauses  Include  the  Changes  Clause,  the 
Default  Clause,  particularly  the  excus- 
able delay  portion,  the  Government- 
Pumlshed  Property  Clause,  the  Govern- 
mOTt  Property  Clause,  and  the  Excusable 
Delays  Clause. 

(4)  Pursuant  to  special  contract  pro- 
visions. These  are  provisions,  other  than 
standard  ASPR  or  AFPI  clau.ses.  made  a 
part  of  a  contract  and  agreed  to  by  the 
parties  thereto. 

(b)  Prior  to  Lssuing  a  contractual 
modification,  the  administrative  con- 
tracting officer  or  procuring  contracting 
officer,  whoever  is  to  sign  the  contractual 
modification  amending  the  delivery 
schedule,  will  effect  coordination  with  his 
staff  judge  advocate  as  to  legality.  In 
all  cases  the  staff  judge  advocate  will 
determine  whether  or  not  legal  consid- 
eration exists.  Thestaff  judge  advocate's 
determination  will  be  final  concerning 
the  existence  of  legal  consideration.  The 
adequacy  or  amount  of  consideration  will 
be  the  respon.sibility  for  determination 
by  the  administrative  contracting  officer 
and  procuring  contracting  officer  to- 
gether or  by  either  the  administrative 
contracting  officer  or  procuring  contract- 
ing officer  alone. 

(c)  Respon.sibilities  of  tlie  adminis- 
trative contracting  officer. 

(1)  The  administrative  contracting 
offlcer,  according  to  the  conditions  con- 
tained herein  but  without  coordination 
with  the  procuring  contracting  officer  or 
buyer,  will  accomplish  and  issue  con- 
No.  215 10 
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tractual  modifications  to   amend   only 
delivery  schedules  that  pertain  to: 

(i)  Approved  price  spare  parts  change 
requests  (SPCR's)  and  approved  priced 
exhibits  (§  1007.2606-3  of  this  chapter) 
to  open  contracts  covered  by  Subpart  Z, 
Part  1007  of  this  chapter. 

(ii)  Spare  parts  exhibits  (MCP  71- 
649,  MCP  71-666,  MCP  71-666A,  MCP 
71-669.  and  MCP  71-670).  special  sup- 
port equipment  exhibits  (MCP  71-671). 
training  parts  exhibits  (MCP  71-610), 
and  ground  support  equipment  exhibits 
(MCP  71-650)  whenever  the  exhibits  are 
made  a  part  of  a  contract  by  means  of  a 
supplemental  agreement  signed  by  the 
administrative  contracting  officer.  See 
Subparts  C  and  D,  Part  1055  of  this 
chapter. 

(2)  When  a  contractor  alleges  delin- 
quent performance  due  to  causes  beyond 
his  control  and  without  his  fault  or 
negligence,  the  administrative  contract- 
ing officer,  if  he  is  administering  the  con- 
tract, will  investigate  the  allegations  and 
make  a  finding  of  fact  as  to  the  condi- 
tions found  to  exist. 

(3)  Upon  determination  or  notifica- 
tion that  a  contract  under  his  adminis- 
tration is  delinquent  or  almost  delin- 
quent and  if  he  believes  that  a  revision 
to  the  delivery  schedule  is  warranted,  the 
administrative  contracting  officer  will: 

(i»  When  he  is  authori?ed  to  amend 
the  delivery  schedule,  forward  his  find- 
ings, recommendations,  and  other  infor- 
mation deemed  pertinent  to  his  AMA 
staff  judge  advocate  for  a  determination 
of  the  legality  of  the  proposed  revision. 
Furnish  the  staff  judge  advocate  with 
the  address,  including  code,  of  the  pro- 
duction activity  at  the  APD  or  AFPRO 
concerned  with  the  contrart.  The  orig- 
inal copy  of  the  staff  judge  advocate's 
opinion,  either  affirmative  or  negative, 
will  be  returned  directly  to  the  adminis- 
trative contracting  officer  with  a  copy  to 
the  aforementione-1  production  activity, 
(ii)  In  all  other  instances,  forward  his 
findings,  recommendations,  and  other 
information  deemed  pertinent  to  the 
procuring  contracting  officer.  If  he  is 
recommending  a  new,  revised  delivery 
schedule,  furnish  the  procuring  contract- 
ing officer  with  the  address,  including 
code,  of  the  production  activity  at  the 
APD  or  AFPRO  concerned  with  the  con- 
tract. 

(iii)  Regardless  of  whether  the  pre- 
ceding subparngraph  (i)  or  (ii)  is 
Involved,  furnish  the  appropriate  pro- 
duction activity  with  a  copy  of  the  fore- 
going findings,  recommendations,  and 
other  pertinent  information. 

(4)  The  action  called  for  in  subpara- 
graph (3 )  above  may  be  taken  by  admin- 
istrative contracting  officer  at  any  time 
prior  to  a  90-calendar  day  delinquency 
status  of  a  contract.  However,  when 
contracts  being  administered  by  an  ad- 
ministrative contracting  officer  reach  a 
90-calendar  day  delinquency  status, 
within  10  workdays  after  receipt  of  a 
documented  case  history  from  the  pro- 
duction activity  (see  paragraph  (h)  be- 
low).  the  administrative  contracting  offl- 
cer will  determine  whether  delivery 
schedule  revision  Is  warranted,  and,  if 
it  is  determined  warranted,  take  the  ac- 
tion outlined  in  subparagraph  (3)  above. 
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Where  the  contract  prescribes  liquidated 
damages  a  determination  whether  de- 
livery schedule  revision  Is  warranted 
will  be  made  and.  If  it  Is  determined 
warranted,  the  action  called  for  in  sub- 
paragraph (3)  above  will  be  taken  as 
soon  as  possible  after  the  Initial  day  of 
delinquency.  Whenever  the  adminis- 
trative contracting  officer  has  reason  to 
believe  that  a  contract  containing  liqui- 
dated damages  provisions  will  become 
delinquent  as  to  delivery,  he  win 
promptly  notify  the  procuring  contract- 
ing officer.  (See  S  1007.105-5  (a)  (5) 
of  this  chapter.) 

( 5 )  After  complying  with  the  require- 
ments specified  in  this  section,  the  ad- 
ministrative contracting  offlcer,  when 
authorized,  will  accomplish  and  issue, 
within  30  workdays  after  receiving  sup- 
ply (prime  AMA  or  depot)  and/or  Sup- 
port Division,  Hq  AMC  (in  the  case  of 
GFAE)  coordination,  a  contractual 
modification  revising  the  delivery  sched- 
ule. 

(d)  Responsibilities  of  the  procuring 

contracting  officer. 

(1)  Upon  determination  or  notifica- 
tion that  a  contract  under  the  adnvinis- 
tration  of  the  procuring  contracting  offi- 
cer is  delinquent  or  almost  delinquent 
and  if  the  procuring  contracting  officer 
believes  that  a  revision  to  the  delivery 
schedule  is  warranted,  the  procuring 
contracting  offlcer  will  try  to  amend  the 
delivery  schedule  by  obtaining  the  neces- 
sary staff  judge  advocate  and  supply 
(prime  AMA  or  depot)  and /or  Support 
Division.  Hq  AMC  (in  the  case  of  GFAE) 
coordination. 

(2)  Within  10  workdays  after  receiv- 
ing a  recommendation  to  revise  a  de- 
livery schedule  from  the  administrative 
contracting  officer,  the  procuring  con- 
tracting officer  will  forward  the  adminis- 
trative contracting  officer's  findings,  rec- 
ommendations, etc.,  to  his  staff  judge 
advocate  for  a  determination  as  to  the 
legality  of  the  proposed  amendment 
mentioned  in  the  admi;iistrative  con- 
tracting officer's  correspondence, 

(3)  After  complying  with  the  require- 
ments specified  in  this  section,  the  pro- 
curing contracting  offlcer  will  accomplish 
and  issue,  within  30  workdays  after  re- 
ceiving prime  depot  and/or  Support  En- 
vision coordination,  a  contractual  modi- 
fication revising  the  deUvery  schedule. 

(e)  In  all  other  cases,  neither  the  pro- 
curing contracting  officer  nor  the  ad- 
ministrative contracting  offlcer  is  author- 
ized to  amend  the  delivery  schedule 
without  approval  from  higher  headquar- 
ters. If  the  contractor  elects,  he  may 
file  a  claim  under  Public  Law  921,  as 
implemented  by  Executive  Order  No. 
10210.  The  contractor's  claim  will  be 
processed  according  to  Part  1056  of  this 
chapter. 

(f)  Any  amendment  of  contract  de- 
livery schedules  will  be  in  strict  conform- 
ance with  the  requirements  of  S  1053.- 
102-4. 

(g)  'When  changes  in  the  contract  de- 
livery schedule  result  from  diversions  of 
contract  items  to  non-U.  S.  Government 
customers  of  the  contractor,  see  Subpart 
U  of  this  part. 

(h^  Responsibility  of  production  fol- 
low-up   activities.      If    a    contract    has 
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reached   a  90-caIendar  day  delinquent 
age  it  has  been  determined  that  no  ac- 
tion haa  been  accomplished  by  the  ad- 
ministrative contracting   offlcer  during 
the  90-calendar  day  delinquent  period, 
the  oflBce  having  primary  production  re- 
sponsibility will  prepare  and  document 
a  case  history  of  the  delinquent  contract 
and  deliver  it  to  the  administrative  con- 
tracting offlcer  within  a  period  not  ex- 
ceeding 4  workdays  following  the  90th 
calendar  day  of  delinquency.    The  pro- 
duction analysis  data  will   be  prepared 
to  support  a  recommendation  to  the  ad- 
ministrative contracting  officer  that  the 
contract  delivery  schedule  be  amended 
to  meet  the  realistic  capabilities  of  the 
contractor. 

4.  Sections  1053  405.  1053.405-1.  and 
1053.405-2.  are  deleted  and  tlie  follow- 
ing substituted  therefor: 

§  1053.405  Certification  of  invoices  by 
vendors. 

5  1053.405-1  General  The  Comp- 
troller General,  by  General  Regulations 
No.  134,  March  11.  1957.  ha.s  discontin- 
ued, with  the  exception.s  set  forth  in 
5  1053.405-2.  the  requirement  that  in- 
voices or  bills  submitted  by  all  vendors 
conducting  business  with  Government 
agencies  contain  the  following  certilica- 
tion: 

I  certify  that  the  above  bill  Is  correct 
and  Ju.st  ana  Uiut  payment  has  not  been 
received. 

This  action  was  taken  to  make  possible 
simplification  of  billine  procedures  of 
all  vendors,  to  eliminate  admini.strative 
cost  in  connection  therewith  for  both 
the  Government  and  the  vendor,  and  to 
facihtate  the  payment  of  bills  and  in- 
voices. 

5  1053.405-2  Exceptio7h'i.  (a)  All 
bills  and  invoices  of  persons,  corpora- 
tions, or  agencies  furnlshinLj  the  Gov- 
ernment with  transportation  and  acces- 
sorial services  are  excluded  from  the  re- 
vised procedures.  Such  bills  and  invoices 
will  continue  to  be  certified. 

(b»  Statements  of  cost  required  bv  the 
allowable  cost,  fixed  fee  and  pavment 
clause  set  forth  in  §  7.203-4  «b)  of  this 
title  must  continue  to  be  certified  by  an 
officer  or  other  responsible  official  of 
the  contractor  authorized  by  it  to  certify 
such  statements. 


RULES  AND  REGULATIONS 

C.  Section    1053.406-6    fa>    Is    deleted 
and  the  following  substituted  therefor; 

§  1053.406-6    Processing  i^ariations  not 
perviiited   bv   the   Contract— lai    Cher- 
runs.      If    the   contractor   produces    an 
overrun  under  a  contract  which  does  not 
provide   for  any  variation   in  quantity. 
or  if  the  overrun  exceeds  the  percentai'e 
permitted  by  the  contract,  the  Govern- 
ment is  under  no  obligation  to  accept  the 
unanticipat<>d    excess.      Ordinarily,    the 
contractor  will  be  notified  by  the  admin- 
istrative   contracting    officer    that    the 
Government  does  not  consider  itself  ob- 
li!,'ated  to,  and  does  not  desire  Ui  accept 
the  extra  quantity.     The  unanticipated 
excess  will  then  be  returned  or  tendered 
to  the  contractor  for  disposition  by  the 
contractor  at  his  expen.se.   including  all 
transportation     and     handling'    charges. 
When  the  unanticipated  ortTnin  for  an 
individual  .shipment  is:  (!>  ie.ss  than  $10 
it  will  \)e  considered  inconsequential  and 
be  itinored.  (2i  $10  or  more,  the  admin- 
istrative contracting  officer  will  promj)tly 
make  an  investii'ation  upon  rt-ceipt  of  an 
AF  Form  672.  "Report  of  Di.sciepancv,- 
from  the  receiving  activity  and  within  30 
days  .send  written  instructions  to  the  re- 
ceivinK  activity  as  to  the  proper  dupo.-i- 
tion  U)  be  made  of  the  overrun. 

7.  Section  1053.1602  (c>  is  added  as 
follows: 

fc>  In  certain  instances  contracts  be- 
tween the  Government  and  its  employees 
may  be  subject  to  the  limitations  of"  the 
dual  compensation  statutes.  Questions 
with  regard  to  these  laws,  in  particular 
cases,  should  be  referred  tu  the  local  stall 
judge  advocate. 


(Sec  801L',  70.\  St.Tt.  488;  10  TJ.  S  C.  8012. 
Inu-rprct  or  apply  sees.  2301  2:314  70.\  Stat' 
1J7   ISJ.    lu  U.  S.  C.  2301   2314 > 


Part  10.')4— Contract  ADMrNi.<^TRATioN 

1.   Section   1054.104    ibb>    is  added  as 
follows: 


5.  Section  1053.405-3  is  added  as  fol- 
lows ; 

§  1053.405-3  Responftihilitv  of  vendors 
(a)  the  elimination  of  the  requirement 
for  certification  does  not  dispense  with 
the  requirement  for  specific  certitica- 
tion  of  facts  required  by  certain  con- 
tracts. 

(b)  The  omi.ssion  of  the  certification 
from  bills  or  invoices  submitted  for  pay- 
ment to  Government  agencies  does  not  in 
any  manner  lessen  the  responsibility  of 
vendors  in  complying  with  all  statutory 
requirements  apphcable  to  tran.sactio^ 
with  the  Government,  nor  will  it  be  conT 
strued  as  mitigating  their  liability  for 
asserting  false,  fictitious,  or  fraudulent 
claims  against  the  United  States,  penal- 
ties for  which  are  set  forth  in  18  U.  S.  C 
287. 


'bbi  When  decision  to  terminate  or 
reduce  is  i)ending  on  aircraft  or  mi.ssile 
propulsion  system  production  contracts, 
obtain  cost  data  and  complete  engine 
and  spares  data  for  the  procuring 
contracting  officer. 

2.  Section  1054.113  is  added  as  follows: 

5  1054  113  Contractor  radio  frrcjucncv 
and  call  sign  authorization.  Applica- 
tions by  contractors  for  radio  frequency 
and  call  sitjn  authorization  will  be  i)roc- 
essed  by  the  administrative  contracting 
officer. 

3.  Section  1054  305  'b>  is  deleted  and 
the  following  substituted  therefor; 

(h)  Subject  to  the  limitations  of  (&") 
and  'c»  of  this  .section,  a  CCN  mav  be  is- 
sued to  chant^'e  the  specihcations  if  the 
change  is  for  the  purpose  of:  d )  correct- 
ing deficiencies  arising  out  of  the  specifi- 
cations and  not  due  to  contractors  non- 
comphance  with  contract  terms,  or  (2) 
improvinK  reliability  of  the  item.s,  or  (3) 
Improving  performance  of  the  items 
within  the  .scop*'  of  the  original  objectives 
and  general  configuration,  or  (4»  any 
combination  of  the  foregoing.  If  the 
purpose  of  a  change  is  one  o^  the  forego- 


ing, the  order  directing  the  chaniti 

be  limited  to  only  a  portion  of  tbe«a 

involved,  such  as  study,  prototyrtnT^-. 

testing,  and  may  be  limited  to  fewerttu! 

all  the  end-items  on  contract.    A  ^5 

also  may  include  authorization  toaeeita 

plish  work  incidental  to  the  objecthlerf 

the    chanfie.    such    as    modification  3 

bailed    equipment    needed    for    teatfa^ 

However,  study  or  development  ofttSL" 

ects  for  general  application  wiU  not  hi 

ordered  by  CCN.     Where  only  a  portin 

of  the  work  involved  is  being  ordered.  tS 

file,    CCN.    and    definitizlng    docSiS 

should  .so  indicate,  in  order  that  chaniH 

of  this  type  may  be  identified  and  dii^ 

guished  from  projects  which  are  outiidi 

the  scope  of  the  Changes  clause,      ^^ 

'o  In  no  event  will  CCN's  be  issued  to 

effect  changes  in  tlie  following  instaneee- 

<  1  >  Where  the  contract  does  not  ogqI 
tain  a  Changes  clau.se  or  other  contne. 
tual  provision  authorizing  the  use  of  th. 
CCN.  "»c  w  iQB 

<  2 1  To  effect  any  partial  or  total  t». 
mination. 

(3)  To  add  or  delete  items  from  snn 

parus  lists. 

<4i  To  effect  special  price  Increases  or 
reductions,  either  voluntary  or  resultit* 
from  a  price  redetermination  provisian 
of  the  contract. 

•  5*  To  add  or  delete  contract  ckuao^ 

4    Section  1054.311  <b>  is  deleted  and 

the  followinfj  substituted  therefor: 

<b>   Within  15  calendar  days  after  re- 
ceivinK  a  satisfactory  cost  quotation  or 
notification  that  no  costs  are  involved. 
the  buyer  will  initiate  action  to  deflnltte 
all    CCNs    covered     by    the    quotatlan 
in      a      contractual       document.    ThU 
does    not    permit    the    buyer    to   hold 
a   cost  quotation   for   15  calendar  dayi 
when     the     CCN     involved     will     be- 
come    delinquent      before     completion 
of    definiti/inc:    action    under    the    sii 
months"    limitation   for   computing  and 
reporting    delinquent    CCN's.     Howerer, 
in  cases  of  cost  quotations  received  for 
CCN's     i.ssued     under     contracts    con- 
taining  FPR   C  or   D  clauses  prior  to 
price   redetermination   or  under  inceo- 
tive   type  contractus  prior  to  establish- 
ment of  a  firm  target  price,  the  buyer 
may  withhold  these  cost  quotations  but 
must  definiti/e  them  at  the  time  of  price 
redetermination  or  when  a  firm  target 
price    is    established.     Notwithstandlnt 
tlie  foreiToing.  quotations  should  not  be 
withheld  If  It  is  apparent  that  the  price 
of  the  end  item  will  be  increased  or  de- 
creased    substantially.       When     CCN*! 
have  been  issued  under  a  letter  contract, 
the   buyer,   whenever  possible,   will  for- 
malize such  CCNs  at  the  time  the  letter 
contract  is  dcfinitized. 

5.  Sections  1054  402  and  1054.403  are 
deleted  and  the  following  substituted 
therefor: 

§  1054  402  General,  (n)  Tlie  con- 
tract^jr  will  not  be  reimbursed  imder  a 
cost -reimbursement  type  contract  for 
expenditures  incurred  in  excess  of  the 
estimated  costs  of  the  work  set  forth  in 
the  contract,  until  funds  sufficient  to 
cover  such  additional  expenditures  are 
allotted  to  the  contract. 


jy,  November  1,  1958 

< 

(h)  When  the  administrative  con- 
^mgODg  oCBcer  is  notified  or  ascertains 
Sjmendently  from  contractor  that  the 
^^ijcost  may  exceed  the  estimated 
2to  of  performing  the  contract,  he  will 
^orm  the  contractor,  in  writing,  of  the 
MMtfity  for  requesting  an  additional 
^otoent  of  funds  for  the  performance 
g(  the  contract. 

11054  403  i4rfion  bv  the  adminisira- 
ftoe  contracting  officer  on  contractor  s 
fffttest.  The  contractors  request  for  an 
fddiUonal  allotment  will  be  made  to  the 
^jmlnistrative  contracting  officer.  The 
jQOtractors  request  will: 

(a)  If  the  contract  includes  more  than 
one  contract  item  number,  cite  the  item 
goniber(s)  creating  the  overrun  and 
estiinate  the  amounts  to  be  charped  to 
each,  to  F>ermit  the  procuring  contract- 
ing (rfBcer  to  dctennine  what  additional 
funds  are  required. 

-  (b)  State  what  elements  of  costs,  i.  e.. 
labor.  mater:al  overhead,  etc.,  have  in- 
Q«ased  over  the  onainal  estimate  of  per- 
forming the  contract. 

(c)  Identify  the  factors  contributing 
to  the  increase  in  costs,  such  as  error  in 
original  estimate,  changed  conditions. 
defective  work.  etc.  The  administrative 
contracting  offlcer  will  consult  the  cog- 
nizant Government  auditor  and  other 
appropriate  technical  personnel  and 
make  such  other  checks  as  are  necessary 
to  ascertain  whether  the  contractor  is 
in  need  of  the  additional  funds  requested 
and  whether  the  contractor's  estimate  of 
the  additional  funds  is  reasonable.  The 
administrative  contracting  officer,  after 
examination  of  the  contractors  request, 
irill  forward  it.  together  with  his  recom- 
mendations, to  the  procuring  contracting 
offlcer. 

8.  Section  1054  606  is  deleted  and  the 
following  suk>sUtuted  therefor: 

I  1054  606  Contract  provisions  far 
proffress  payments.  <ai  Any  fixed-price 
flupply  or  service  contract,  under  which 
It  Is  desired  to  make  progress  payments 
in  an  amount  not  to  exceed  70  percent 
of  the  cost  of  the  prop>erty  (except  that 
progress  payments  at  75  percent  to  small 
business  concerns  who  are  prime  con- 
tractors may  be  approved  by  the  con- 
timeting  officer  when  such  progress  pay- 
ments meet  the  standards  for  cu.stomary 
progress  payments  to  small  business 
concerns  as  outlined  in  APR  173-133) 
may  include  the  following  clause: 
Pbocress  Patmknts 

(a)  Progress  paynientfi.  which  are  hereby 
defined  as  payments  prior  to  acceptance,  on 
work  In  ijnifrrc.s.s  fur  the  Government  under 
this  contract,  may  be  made  upou  the  lollow- 
Ing  terms  and  rnndltlnns. 

(b)  Tlie  Contracting  Officer  mny.  from 
time  to  time  authorise  progress  payments  to 
the  Oontr.icUir  upon  property  acquired  or 
produced  and  .service  pertormed  by  it  for  the 
performance  of  Uil.s  contract:  Proiid^-d.  That 
«iich  pr. .f^rc.'i.s  payments  shall  not  exceed  70 
percent  of  the  cvl.  to  the  Contractor  of  the 
property  and  services  upon  which  payment 
1«  made,  which  costs  shall  be  determined 
from  evidence  submitted  by  the  CVjntractor 
and  which  must  bo  such  &b  Is  satisfactory  to 
the  Contracting  Officer  as  being  rpprcsenta- 
tlve  of  the  value  of  the  work  already  per- 
formed: Prcnided  further.  Ttiat  In  no  event 
•hall  the  total  of  unliquidated  progreae  pay- 
menta   isee  (e)    below)    and  of  unliquidated 
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•drance  payments.  If  any,  made  nnder  this 
contract,  exceed  80  percent  of  the  total  oon- 
tract  price  of  supfdles  or  semces  EtlU  to  be 
delivered. 

(c)  Upon  the  making  of  any  progress  pay- 
ments under  this  contract,  title  to  ail  parts, 
materials,  inventories,  work  In  process,  and 
nondurable  tools  theretofore  acquired  or  pro- 
duced by  the  Contractor  for  the  performance 
of  this  contract,  and  properly  chargeable 
thereto  under  sound  accounting  practice, 
shall  forthwith  vest  In  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  for  the  per- 
formp.nce  of  this  contract  and  properly 
chargeable  thereto  as  aforesaid  shall  vest  In 
the  Government  forthwith  upon  said  acqui- 
sition or  production:  Provided.  That  noth- 
ing herein  shall  deprl\'e  the  Contractor  of 
any  further  progress  or  final  payments  due 
or  to  become  due  hereunder;  or  relieve  the 
Contractor  or  the  Government  of  any  of  their 
respective  rights  or  obligations  under  this 
contract. 

(dt  The  Contractor  represents  and  war- 
rants that  the  property,  upon  which  any 
process  payment  la  made  hereunder,  shall 
be  cleared  of  all  Hens  and  encumt>rances  of 
any  kind  whatsoever  upon  receipt  of  any 
progress  payment. 

(e)  In  making  pajment  for  the  supplies 
fvirnished  hereunder,  tliere  shall  be  deducted 
from  the  contract  price  therefor  a  propor- 
tionate amount  of  the  propress  pajrments 
theretofore  made  to  the  Coi  tractor,  under 
the  authority  herein  contained. 

(f )  It  is  recognized  that  property  (Includ- 
ing, without  limitation,  completed  supplies, 
spare  parts,  drawings,  information.  partiaUy 
completed  supplies,  work  In  process,  materi- 
als, fabricated  parts  and  other  things  called 
for  herein)  title  to  which  Is  or  may  hereafter 
become  vested  In  the  Government  pursuant 
to  this  clause  will  from  time  to  time  be  used 
by  or  put  In  the  care,  custody  or  possession 
of  the  Contractor  In  connection  with  the  per- 
formance of  this  contract.     The  Contractor, 
either   before   or   after   receipt   of   Notice   of 
Termination   at  the  option  of  the  Govern- 
ment, may  acquire  or  dispose  of  property  to 
which  title  Is  vested  In  the  Government  un- 
der this  clause,  upon  terms  approved  by  the 
Contracting  Officer:  ProtTtded,  That  after  re- 
ceipt  of    Notice   of   Termination,    any    such 
property   that   Is  a  part  of  termination  In- 
ventory may  be  acquired  or  disposed  of  only 
In    accordance   with    the   provisions    of    the 
termination  clause  of  this  contract  and  ap- 
plicable  laws  and  regulations.     The  agreed 
price    (In   case   of   acquisition    by   the  Con- 
tractor) or  the  proceeds  received  by  the  Con- 
tractor   ( In  case  of   any  other  disposition ) , 
shall,  to  the  extent  that  such  price  and  pro- 
ceeds  do   not  exceed   the   unliquidated  bal- 
ance of  progress  payments  hereunder,  be  paid 
or  credited  to  the  Government  as  the  Con- 
tracting OfBcer  shall  direct;   and  such  un- 
liquidated balance  shall  be  reduced  accord- 
ingly.   Current  production  scrap  may  be  sold 
by  the  Contractor  without  approval  of   the 
Contracting  Officer  but  the  proceeds  will  be 
applied  as  provided  In  this  paragraph:  Pro- 
vided. That  any  such  scrap  which  Is  a  part  of 
termination  Inventory  may  be  sold  only  In 
accordance  with  the  provisions  of  the  termi- 
nation clause  of  this  contract  and  applicable 
laws  and  regulations.     Dpon  liquidation  of 
all    progress    payments    hereunder    or    upon 
completion   of   deliveries   called  for    by  this 
contract,  title  to  all  property  (or  the  proceeds 
thereof)    which  had   not   been   delivered    to 
and  accepted  by  the  Government  under  this 
contract  or  which  has  not  been  Incorporated 
in  Buppllee  delivered  to  and  accepted  by  the 
Government    under    this    contract     and     to 
which   title   has   vested   In   the  Government 
under   this   clause   shall   vest    In    the    Con- 
tractor. 

(g)  The  provisions  of  this  contract  re- 
ferring to  "LilabUlty  for  Government-Pur- 
nlshed   Property"   and    any   other    provision 
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of  this  contract  defining  liability  for  Oov- 
emment-fumlshed  property  shall  be  In- 
applicable to  property  to  which  the  Ctov- 
ernnvent  shall  have  acquired  title  solely 
by  virtue  of  the  provisions  of  this  clause. 
The  provisions  of  this  clause  shall  not  re- 
lieve the  Contractor  from  risk  of  loss  or 
destruction  of  or  damage  to  property  to 
which  title  vests  In  the  Government ,  under 
the  provisions  hereof. 

(h)  If  this  contract  (as  heretofore  or 
hereafter  supplemented  or  amended)  con- 
tains provisions  for  advance  payments,  and 
in  addition  If  at  the  time  any  progress  pay- 
ment is  to  be  made  to  the  Contractor  under 
the  provisions  of  this  progress  payments 
clause  any  unliquidated  balance  of  advance 
payments  is  outstanding,  then  notwith- 
standing any  other  provision  of  the  Advance 
Payments  clause  of  this  contract  the  net 
amount,  after  appropriate  deduction  for 
liquidation  of  the  advance  payment,  of  such 
progre.ss  payment  shall  be  deposited  In  the 
special  bank  account  or  accounts  main- 
tained as  required  by  the  provisions  of  the 
Advance  Payments  claiise,  and  shall  there- 
after be  withdrawn  only  pursuant  to  such 
provisions. 

(b)  Any  fixed-price  supply  or  service 
contract,  under  which  it  is  desired  to 
make  progress  payments  in  an  amount 
not  to  exceed  85  percent  of  direct  labor 
and  material  costs  to  the  Contractor  of 
the  property,  may  include  the  clause  set 
forth  in  §  1054.606  (a),  except  that  in 
paragraph  (b)  the  words  "70  percent 
of  the  cost"  will  be  replaced  by  the  words 
'85  percent  of  the  direct  labor  and  direct 
material  costs."  Progress  payments  at 
90  percent  to  small  business  concerns 
may  be  approved  by  the  contracting  offl- 
cer under  the  same  conditions  as  out- 
hned  in  paragraph  (a)  above. 

7.  Section  1054.2603  (c)  is  deleted  and 
the  following  substituted  therefor: 

(c)  All  incentive  type  and  price  re- 
determination   type    contracts    will    be 
systematically  reviewed  at  least  every  3 
months  to  obtain  voluntary  downward 
interim   billing   price   adjustments   and 
prompt  refimds,   as   appropriate.     The 
making  of  voluntary  refunds  in  antici- 
pation  of  retroactive  price  reductions 
will  be  encouraged.     Ck>ntractors'   pro- 
posals for  any  voluntary  refund  in  con- 
nection with  final  pricing  will  be  ac- 
cepted without  prejudice  to  final  pricing. 
In  connection  with   voluntsuT^  refunds, 
minMTinm  refunds  proposed  by  contrac- 
tors in  connection  with  final  pricing  pro- 
posals, and  refunds  incident  to  quarterly 
statements  furnished  under  contractual 
requirements,  contractors  will  not  be  re- 
quired to  furnish  concurrent  itemization 
of  adjustments  to  be  made  on  past  bill- 
ings, nor  to  furnish  adjusted  bills  con- 
currently.   Such  adjustments  as  may  be 
essential  in  connection  with  refunds  will 
be  accomplished  by  appropriate  Govern- 
ment personnel,  with  such  information 
as  may  be  essential  obtained  from  con- 
tractors after  refunds  are  made.     The 
making,  acceptance,  and  deposit  of  re- 
funds will  not  be  delayed  pending  the 
making  of  any  necessary  accounting  ad- 
justments.    When  reduction  in  billing 
prices  are  proposed  by  contractors,  they 
will  be  made  effective  immediately  with- 
out   prejudice    to    further    adjustment. 
Billings'Voluntarlly  reduced  by  contrac- 
tors will,  if  otherwise  proper,  be  paid  at 
the  reduced  amoimts  without  awaiting 
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contract  amendments.  Notwithstanding 
the  above,  it  will  be  necessary  for  the 
administrative  contracting  officer  to 
promptly  comply  with  the  provisions  of 
S  rO54.2602  (c)  so  that  the  credit  may 
be  shown  by  item  breakdown  rather  than 
as  a  lump  sum  credit,  as  finance  ofHce 
records  must  identify  the  credits  to  the 
applicable  appropriations  cited  on  the 
contract.  The  reduced  price  invoice  or 
the  credit  memorandum  should  bear  tlie 
following  wording: 

This  Interim  price  reduction  ts  tonriorcd 
by  the  contractor  and  accepted  by  the  Ch.v- 
ernment  without  prejudice  tn  the  rit,'ht.«;  nf 
any  of  the  parties  in  negutiatiuu  of  liuai 
price  of  subject  contract. 

(Sec.  8012.  70A  Stat.  488:  10  U.  S  C  8012. 
Interpret  or  apply  sees.  2301  2314.  7uA  ritat. 
127-133;   10  U.  S.  C.  2301   2314) 


Part  1057 — Reports 

1.  Section  1057.101  is  added  as  follows: 

§  1057.101  Applicability  of  subpart. 
This  subpart  applies  to  ail  AP  piocure- 
ment  activities. 

2.  Sections  1057.102  and  1057.103  are 
deleted  and  the  following  substituted 
therefor: 

§  1057.102  Definitions,  (a^  ''Procure- 
ment Action"  is  the  term  u.'^ed  in  this 
report  to  refer  to  any  net  contractual 
action  to  obtain  supplies,  services,  or 
construction,  which  obligates  or  deobli- 
gates  funds. 

(1)  The  term  includes:  preliminary 
contractual  in.struments  such  as  letter 
contracts;  definitive  contracts,  both  new 
and  superseding;  purcha.'^e  orders;  job 
orders;  task  orders;  delivery  orders; 
provisioning  order  obligatino:  documenus 
(POOD'S);  contingency  orders;  and 
any  other  order.s  acainst  cxi.'-ting  con- 
tracts, including  debit  and  credit  actions 
that  modify  a  contract,  such  as  amend- 
ments, chantie  orders,  supiilemental 
agreements,  cancellations,  and  termi- 
nations. 

<2)   The   term    excludes:    requisitions 
and  other  mean.s  of  transferrinf;  supplies 
or  services  within,  or  between,  the  mili- 
tary   departments    or    the    procurement 
agencies  of  the  Department  of  Defen.se: 
orders    against    MPSA    contracts;    and 
contracts  which  do  not  obIi!;ate  a  firm 
total  dollar  amount  or  do  not  name  a 
fixed    quantity,    such    as    indefinite    de- 
livery   type    contracts     i  orders    placed 
against  contracts  of  the  latter  type  are 
to  be  reported  as  procurement  actions ». 
<b)    "Qualified  Product"  is  an  item  on 
a  Qualified  Products  List  or  tested  and 
approved    for   inclusion   in   a   Qualified 
Products   List,    for   which   one   or  more 
sources  of  procurement  have  been  ap- 
proved as  authorized  by  Subpart  E,  Part 
2  of  this  title. 

(c)  "Intra-Governmental  Procure- 
ment Actions"  include  interdepart- 
mental actions  and  interservice  actions, 
as  defined  below: 

(1)  "Interservice  Actions"  include  pur- 
chase orders  or  other  procurement  in- 
struments placed  by  one  Department  of 
Defense  activity  against  indefinite  deliv- 
ery type  contracts  or  agreements  exe- 
cuted by  another  Department  of  Defense 
activity.     Examples     are:      (.d      orders 
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placed  by  one  military  department 
against  contracts  entered  into  by  another 
military  department,  ui)  orders  placed 
by  activities  of  one  military  department 
against  contracts  entered  into  by  other 
activities  of  the  same  military  depart- 
ment, and  liii)  orders  placed  toy  a  mili- 
tary department  or  activity  a^ain.<;t  con- 
tracts entered  into  by  smgle  manager 
agencies. 

Note:  Orders  placed  by  an  ncthMty  nRrtln.-Jt 
Its  own  iiidcliiute  delivery  type  comnut  will 
not  be  rt'iMirted  as  interservice  attlnns,  but 
will  t.)e  report.<^>d  a.s  advertised  or  neT'itlat^'d. 
as  appropriate.  (See  S3  1057  1U2  (d)  and 
1057-102  (el  .) 

'2>  "Interdepartmental  Actions"  In- 
clude procuiement  from  or  through  de- 
partments, agencies,  institutions,  or  cor- 
porations of  the  Federal.  State,  or  local 
governments,  other  than  the  Department 
of  Dt'fen.sp.  Examples  are:  (ii  oiders 
placed  by  a  military  department  or  activ- 
ity against  contracts  entered  into  by  any 
Federal  department,  agency,  institution, 
or  corporation  outside  the  Department 
■  of  Defense,  (li)  contracts  jilaced  by  a 
military  dejjartmenl  or  activity  with  any 
U.  S.  Goveininent  agency,  in.stitution,  or 
corijoration  oul.side  the  Depaitmeiu  of 
Defense. 

FxrrPTioNs-  State-controlled  cdnr-^Mnn.-il 
In.sM'utions  will  not  be  reported  a-,  inierde- 
partnientid.  but  will  be  reported  its  lar^e 
iionproflt  institutions. 

<d^  "Advertised  Procurement  Actions** 
are  new  or  modifying  actions  relating  to 
procurement  resulting  from  acceptance 
of  a  bid  made  by  a  supplier  in  response  to 
formal  advertising  for  bids  iPart  2  of 
this  title).  Al.so,  to  be  included  as  "Ad- 
vertised Procurement  Actions"  for  pur- 
po.st\s  of  this  report  are  ordei-.s  acain.st  a 
reporting  activity's  own  indelinitc  deliv- 
ery tyjie  contract  oru;inaIly  placed 
through  formal  advert i.sinir. 

le)  "Negotiated  Procurement  Actions" 
ai-e  new  or  modifying  actions  relating  to 
procurement  resulting  fiom  negotiation 
procedures  -Part  3  of  this  title ).  Also 
included  are  orders  against  an  activity's 
own  indelinite  delivery  type  contract 
orl'Tinally  placed  through  negotiation 
procedures. 

'f>  "Small  Busine.«;s  Restricted  Adver- 
tising" is  a  form  of  negotiated  procure- 
mi  nt  eond'jctcd  in  the  .-ame  way  as  pie- 
scribed  for  formal  advertising  under  Part 
2  of  this  title,  except  that  bids  and 
awards  w  ill  be  restricted  to  small  bu.-,ine.ss 
concerns. 

•  «»  "Actions  Negotiated  Under  PL  413 
Exception"  are  those  now  authorized  un- 
der Title  10,  U.  S.  Code,  and  explained 
in  detail  in  Subpart  B.  Part  3  of  this  lule. 
The  numbered  exceptions  und<'r  Title  10, 
U.  S.  Code  2304  la) ,  correspond  to  the  17 
numbered  exceptions  listed  mider  Public 
Law  413. 

<  h )  "Labor  Surplus  Areas"  are  .so  clas- 
sified by  the  Department  of  Labor  and 
.set  forth  in  a  list  entitled  "Areas  of  Sub- 
stantial Labor  Surplus"  issued  by  that 
Department  in  conjunction  with  it,s  pub- 
lication, "Bi-Monthly  Summary  of  Labor 
Market  Developnicnts  in  Major  Areas," 
and  areas  which  are  not  so  cla.ssified  by 
the  Department  of  Labor  but  which  are 
individually  certified  as  areas  of  substan- 
tial labor  surplus  by  a  local  State  empluy- 


ment  service  office  at  the  request  of  i^, 
firm  located  in  these  areas  which  libS. 
ding  for  a  procurement   involving  Htl 

asides.  (5  1.302-4  <a>  (i)  of  this  tlUt) 
"I*abor  Surplus  Industries"  are  indurtrlM 
whicli  have  been  certified  for  prefern. 
tial  treatment  by  the  Office  of  Defeon 
Mobilization  according  to  Defense  M*iw 
power  Pf)hcy  No.  4. 

<i)  "Major  Disaster  Area"  Is  an  ai«a 
so  designated  by  the  President  or  Federal 
Civil  Defense  Administrator  under  Pub. 
he  Law  87;")  <  81st  Congress) ,  as  amended. 
(j»  "Labor  Surplus  Set-A.slde"  desif. 
nates  a  method  of  procurement  wher^ 
a  portion  of  the  requirement  is  wlthhekl 
fiom  general  .solicitation  "either  fomuD, 
advertised  or  negotiated  ) ,  and  is  resmed 
for  negotiation  exclusively  with  tinu 
situated  in  labor  surplus  areas,  and  Ife 
to  be  performed  .substantially  within  aueh 
labor  surplus  areas  (S  1.302-4  (a)  (2)  of 
this  title). 

<  k )  "Small  Bu.<;ine.«;s  Concern"  Is  a  cqq. 
cern  which  is  not  dominant  in  its  field  of 
operation  and  which,  \Mlh  its  afflliatet 
has  fewer  tlian  .500  employees,  or  Is  certi- 
fied as  a  small  busine.s.s  concern  by  the 
Small  Business  Administration. 

"li  "Nonprofit  Institution"  means  ally 
corporation,  foundation,  trust,  or  insti- 
tution not  organized  for  profit,  no  part 
of  the  net  earnings  of  which  inures  to 
the  !)roru  uf  any  private  shareholder  or 
individiial.  Included  are  educational 
and  scientific  institutions  of  a  nonprofit 
nature. 

im)  ".<5mall  Business  Set-Aside"  des- 
it-nates  a  method  of  procurement  where- 
by either  the  total  amount  or  a  portion 
of  a  re(iuirement  is  withheld  from  gen- 
eral .solicitation  and  is  reserved  exclu- 
sively for  small  busines.s  firms.  These 
procurements  are  considered  "nego> 
tiated"  re-ardless  of  whether  the  con- 
liaet  is  av.arded  by  ne;'Otiation  or  by 
formal  advertising  procedures.  The  set- 
aside  mny  be  agreed  U*  jointly  by  the 
Small  Busine.ss  Administration  repre- 
sentative and  the  EK'partment  of  Defense 
procuring  officer,  or  may  be  determined 
unilaterally  by  the  Department  of  De- 
fen.se  represejitative  -DOD  Instruction' 
4100  9  and  5;=  1051.105-1  (d)  and  (e)  of 
th:s  chapter ) . 

'Ill  'Type  of  Contract"  is  defined  and 
explained  in  detail  in  Subpart  D  Part 
3  of  this  title. 

lo)  "Modifications  Authorized  by 
Existing  Contract"  are  modifications 
made  pursuant  to  terms  of  the  existing 
contract.  For  purpo.se  of  this  Instruc- 
tion, such  modifications  include  but  are 
not  limited  to: 

'li  Conversion  of  letter  contracts  to 
definitive  contracts. 

<2)  Increase  or  decrease  of  funds  ob- 
ligated on  letter  contracts  and  cost-re- 
imbursement type  contracts,  provided 
that  such  increase  or  decrease  is  not  tha 
result  of  a  change  in  the  .scope  of  tb« 
work  or  quantities  to  be  delivered. 

•3)  Change  orders,  supplemental 
agreements,  or  contract  amendments  Is- 
sued pursuant  to  the  contractual  pro- 
visions coviring  changes,  changed  con- 
dition.'s.  price  escalation,  price  redeter- 
mination, incentive,  termination  for  con- 
venience, default,  taxes,  and  variationi 
in  Quuntily  caused  by  conditions  of  load- 
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laf,  ahlpplnp,  or  packing,  allowances  in 
ipnufacturing  processes. 

(4)  Increase  or  decrease  of  funds  ob- 
Ugated  on  contracts  through  supple- 
mental agreements  or  contract  amend- 
ments issued  pursuant  to  provisioning 
procedures  incorporated  in  the  contracts 
for  concurrent  spare  parts  or  other  acces- 
sory equipment  specified  to  be  delivered 
Hnder  the  contrac'..s. 

The  phrase  "modification  authorized 
by  existing  contract,"  for  the  purpose  of 
IblB  Subchapter,   does   not   include: 

(1)  Supplemental  agreements  or  con- 
tract amendmenUs  issued  pursuant  to 
contractual  provisions  governing  in- 
crease decrease  quantity  options  or  ex- 
tras (these  should  be  reported  as  new 
procurement » . 

(2)  Supplemental  agreements  or  con- 
tract amendments  for  concurrent  spares 
or  other  acccs.sory  equipment  not  orig- 
inally provided  for  in  the  contract  (these 
should  be  reported  as  new  procurement >. 

(3)  Orders  iwliich  obligate  funds) 
agaiiist  contracts  or  aureemcnts  upon 
which  funds  were  not  obligated.  If  these 
orders  are  placed  against  an  activity's 
own  contract,  such  acUons  v^ill  be  re- 
ported in  Item  15  DD,  Form  350,  as  (3) 
advertised  or  i5»  negotiated,  dependent 
upon  the  method  of  purchase  employed 
in  placement  of  the  basic  contract. 
Orders  acainst  other  than  an  activity's 
own  contract  will  be  reported  in  item  15 
as  (i)  Interservice  or  <ii)  Interdepart- 
mental, as  appropriate  tsee  §§  1057.102 
(c)  (1)  and  i2>  ). 

(p)  "Planned  Item"  Is  an  Item  meet- 
ing the  criteria  of  DOD  Directive  4005  6, 
January  2G,  1954.  as  amended  December 
16,  1954.  and  li.^tcd  in  the  current  issue  of 
the  Departmrnt  of  Defen.se  Consolidated 
List  of  Principal  M:!ltary  Items  published 
by  the  Office  cf  tlic  Secretary  of  Defense 
(Supply  and  Logistics), 

(Q)  "United  States.  Territories.- Pos- 
sessions and  Commonwealth  of  Puerto 
Rico"  include  Alaska.  Hawaii.  Puerto 
Rico,  the  Vir-in  I  lands  of  the  U.  S.,  the 
Panama  Canal  Zone.  American  Samoa, 
Guam,  the  Trust  Territories  which  in- 
clude the  Mariana  (less  Guam).  Caro- 
line, and  Marsliall  Islands,  and  other 
possessions,  including  Baker,  Rowland, 
Jarvis,  Canton,  Endcrbury,  Johnson, 
Midway,  and  W-ake  Islands. 

5  1057  103  Authority.  Pi'ocurcment 
action  reports  are  required  by  Congress 
as  stipulated  in  Title  10,  USC  2304.  by 
letter  February  19.  1948.  from  the  Presi- 
dent of  the  United  States  to  the  Secre- 
tary of  Defense,  and  by  the  Office  of  As- 
sistant Secretary  of  Defen.se  (Supply  and 
Logistics  I . 

(Sec.  8012,  70A  ?tat  488:  10  U.  S  C.  8012. 
Interpret  or  apply  sees.  2.301-2314.  70A  Stat. 
127-133.    10   U.   S     C.  2301-2314) 

[SE*iL  ]    Ch.^rles  M.  McDebmott, 
Colonel.  USAF.  Deputy  Director 

of  Adminisitrative  Services. 

[P.   R.   Doc.   68-9077:    Filed,   Oct.    31,    1958; 
8   4J  a   m  1 
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Chapter  XIV — Th«  Renegotiation 
Board 

Subchapter  ft— Rcnegotialion   Board   ReguIaMoni 
Under  the   1951    Act 

Part  1457 — Fiscal  Year  Basis  for 
rltnegotiatlon  and  exceptions 

Part    1470 — Information    Required    of 
Contractors 

miscellaneous  amendments 

A.  Part  1457  is  amended  as  follows: 
Section  1457.5  (f)  Other  price  adjust- 
ments is  amended  by  inserting  "(1)"  be- 
fore "Title  II"  in  the  first  sentence,  and 
by  adding  a  new  subparagraph  (2)  to 
read  as  follows: 

(2)  Public  Law  85-804,  approved 
August  28.  1958,  provides  that  "the  Presi- 
dent may  authorize  any  department  or 
agency  of  the  Government  which  exer- 
cises functions  in  connection  with  the 
national  defense,  acting  in  accordance 
With  regulations  prescribed  by  the  Presi- 
dent for  the  protection  of  the  Govern- 
ment, to  enter  into  contracts  or  into 
amendments  or  modifications  of  con- 
tracts heretofore  or  hereafter  made  and 
to  make  advance  payments  thereon, 
without  regard  to  other  provisions  of  law 
relating  to  the  making,  performance, 
amendment,  or  modification  of  con- 
tracts, whenever  he  deems  that  such 
action  would  facilitate  the  national  de- 
fense. The  authority  conferred-lay  this 
section  shall  not  be  utilized  to  obligate 
th»  United  States  in  an  amount  in  excess 
of  $50,000  without  approval  by  an  official 
at  or  above  the  level  of  an  Assistant 
Secretary  or  his  Deputy,  or  an  a.ssistant 
head  or  his  deputy,  of  such  department 
or  agency,  or  by  a  Contract  Adjustment 
Board  established  therein."  Unle.'-s 
otherwise  exempted,  amounts  received  or 
accrued  by  a  contractor  pursuant  to  the 
exercise  of  such  authority  under  a  con- 
tract with  one  of  the  Departments 
named  in  or  pursuant  to  section  102  (a) 
of  the  Act,  as  amended,  are  subject  to 
the  procedures  set  forth  in  paragraphs 
(b),  (c)  and  (d)  of  this  section. 

B.  Part  1470  is  amended  in  the  follow- 
ing respects: 

1.  Section  1470.3  (h)  Filing  on  a  con- 
solidated basis  is  amended  by  changing 
the  period  at  the  end  of  the  second 
sentence  thereof  to  a  colon,  and  adding 
to  that  sentence  the  following:  "Pro- 
vided, That  the  fiscal  years  of  all  mem- 
bers of  such  group  begin  and  end 
respectively  on  the  same  dates." 

2.  The  Statement  of  Non-Applicability 
form,  §  1470.91  (b)  For  fiscal  years  end- 
ing after  June  30,  1956,  is  amended  in 
the  following  respects: 

a.  Delete  from  the  second  sentence  of 
paragraph  1  the  word  "such"  and  insert 
in  lieu  thereof  "the  renegotiable"  and, 
after  the  word  "accruals"  insert  "of  the 
undersigned." 

b.  In  the  third  sentence  of  paragraph 
1,  after  the  word  "excluded"  insert  the 
following:  "exempt  sales,  including  those 
referred  to  in  paragraph  7  below,". 

c.  Renumber  paragraphs  5,  6  and  7 
to  be  paragraphs  6,  7  and  8,  respectively. 
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and  insert  a  new  paragraph  5  to  read  as 
follows: 

5.  Method  of  accounting  employed: 
Federal    tax    return:    Cash    (     )     Accrual 

(     )     Completed    contract    (     ) . 
This     report:     Caah     (     )     Accrual     (     ) 

Completed  contract   (      ) . 

d.  Delete  in  its  entirety  paragraph  7, 
as  renumbered,  and  insert  in  lieu  thereof 
the  following: 

7.  The  standard  Commercial  Article  Ex- 
emption: Has  not  been  self-applied  by  \ib 
(  )  Has  been  self-applied  by  us  (  )  (to 
otherwise  renegotiable  salee)  In  the  esti- 
mated  amount  of  $ — 

e.  Under  the  heading  "Instructions", 

(1)  change  "Item  6'  appearing  in  the 
parenthetical  sentence  immediately  un- 
der the  heading,  to  read  "Paragraph  7", 

(2)  insert  "items"  after  the  word  "fol- 
lowing" in  the  next  sentence,  and  (3)  at 
the  end  of  the  first  sentence  of  the  para- 
graph immediately  following  rule  (e), 
change  the  period  to  a  colon  and  add  to 
that  sentence  the  following:  "Provided, 
That  the  fiscal  years  of  all  members  of 
such  group  begin  and  end  respectively 
on  the  same  dates." 

(Sec.  109,  65  Stat.  22;   50  U.  S.  C.  App.  1219) 

Dated:  October  29.  1958. 

Thomas  Coggeshall, 

Chairman. 

[F.   R.    Doc.    58-9074;    Piled,    Oct.    31.    1958; 
8:48  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  729 — Peanuts 

allotment  and  marketing  quota  REG- 
ULATIONS FOR  1959  AND  SUBSEQUENT 
CROPS 

GENERAL 

Sec. 

729.1010  B^sIb  and  purpose. 

729  1011  Definitions. 

729.1012  Extent  of  calculations  and  rule  of 

fractions. 

729.1013  Instructions  and  forms. 

ACREAGE    ALLOTMENTS    AND    NORMAL    TIKLDS 
FOR    OLD    FARMS 

729.1014  Determination  of  farm  data. 

729.1015  Basis  of  farm  allotment. 

729.1016  Determination    of    adjusted    acre- 

age. 

729.1017  Reserves   for   late   allotmenta   and 

corrections. 

729.1018  Allotments  for  old  farms. 

729.1019  Reconstitutlons. 

729.1020  Normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  TIKLOS  TOM, 
KFW   FARMS 

729  1021     Allotments  for  new  farms. 

729.1022  Normal  yields  for  new  farms. 

MISCELLANIOTTS    (ALLOTMKNTB) 

729.1023  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  lor  a  prior  market- 
ing year. 

729.1024  Release  and  reapportlonmeat. 
729.1026    Reallocation  of  allotmenta  released 

from  farms  removed  from  agri- 
cultural production. 
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729.1026  Additional  acreage  allotment  for 
farms  producing  types  of  pea- 
nuts In  short  supply. 

72C.1027  Approval  of  determinations  and 
notice  of  farm  allotment. 

739.1028  Application  for  review. 

728.1029  Right  to  appeal  normal  yield  de- 

termination. 
729.1030-729.1038     Reserved. 

IDKNTlnCATION    AND     MEASUREMENT    OF    FARMS 

729.1039'    Identification  of  farms. 

729.1040  Meaaurement  of  farms. 

TJkMM  MARKETINa  QUOTAS  AND  MARKETING  CARDS 

729.1041  Amount  of  farm  marketing;  quota. 

729.1042  Marketing  quotiis  not  transferable. 

729.1043  Issuance  of  marketing  card.s. 

729.1044  Persons  authorized  to  Issue  cards. 

729.1045  Succe8sors-ln-lntere.st. 

729.1046  Invalid   marketing   cards. 

729.1047  Refx>rt    of    misuse    of    marketing 

card. 

JtARKETlNG  OH   OTHER  DISPO.SITION   OF  PEANtJTS 
AND    PENALTIES 

729.1048  Extent  to  which  marketlnora  from 

a  f.Trm  are  subject  to  penalty. 

739.1049  Identification  of  marketings. 

729.1050  Rate  of  penalty. 

729.1051  PerEon.s  to  pay  penalty. 

729.1052  Marketings  subject  to  penalty. 

729.1053  Payment  of  penalty. 

729.1054  Use   of  agreement   to   permit   mar- 

ketings fTorn  o%-crpIant(d  farms. 

729.1055  Request  for  refund  ui  penalty. 

RECORDS  AND  REPORTS 

729  1056     Producer's    record'?    and    reports. 

729.1057  Records  and  reports  of  buyers  and 

others. 

729.1058  Record  and  report  of  and  penalty 

on  peanuts  shelled  for  producers. 

729.1059  Separate  records  and  rci^nrls  from 

persons   engaged   In   more    than 
one  business. 

729.1060  Failure    to    keep   records    or   make 

reports. 
729  1061     Examination  of  records  and  reports. 

729.1062  Length    of    time    records    and    re- 

ports to  be  kept. 

729.1063  Information  confidential. 

729.1064  Rcdelegatlon  of  authority. 

AuTHORrrr:  §5  729.1010  to  729.1064  Issued 
under  sec.  375.  52  Stat.  66.  as  amended:  7 
XJ.  S.  C.  1375.  Interpret  or  apply  see*.  301, 
361-368.  372  374,  376,  388.  52  Stat  38,  as 
amended,  62  64.  as  amended,  65,  as  amended. 
66,  as  amended,  88,  sees.  358,  359,  55  Stat. 
88,  as  amended.  90.  as  amended,  sees.  106 
112,  377,  70  Stat.  191,  195,  206,  as  amended' 
7  U.  S.  C.  1301.  1358,  1359,  13C1-1368,  1372- 
1374.  1376.  1377.  1388.  1824,  1836. 

GENERAL 

5  729.1010     Basis    and    purpose.     The 
regulations     contained     in     §J  729.1010 
through  729.1064  completely  revise  for 
the  1959  and  subsequent  crops  of  peanuts 
the    Allotment    and    Marketin.?    Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent   Crops,    (21   F.   R.   9370-    22 
P.   R.   6987,   8475:    23   F.   R.    1567.   6545. 
7590  >.     The  regulations  of  this  part  are 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of   1938,  as  amended,    (7 
U.  S.  C.   1281   et  seq.),  hereinafter  re- 
ferred  to  as  the  Act.  and   govern   the 
establishment   of   farm   allotments  and 
normal  yields,  the  determination  of  farm 
peanut  acreages,  the  issuance  of  market- 
ing cards,  the  identification  of  peanuts, 
the  collection  and  refund  of  penalties. 
and  the  records  and  reports  incident  to 
administration  of  peanut  allotment  and 
marketing  quota  programs.    The  resu- 
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latlons  contained  In  §§  729.1010  through 
729.1064  shall  apply  to  the  1959  and  sub- 
sequent crops  of  peanuts  and  shall  re- 
main in  effect  until  amended,  superseded 
or    cancelled,    e-xcept    that     §§  729.1041 
through  729,1064  relating  to  marketin- 
quotas  shall   not    be   effective   with    re- 
spect to  any  crop  of  peanuts  for  which 
producers  have  disapproved  quotas  in  a 
referendum  held  pursuant  to  section  358 
<bi  of  the  act.     The  Allotment  and  Mar- 
keting' Quota  Re;'ulatioris  for  Peanuts  of 
the     1957     and     Subsequent     Crops     of 
Peanuts    (21   P.   R.   9370;    22   F.  R.    6987 
8475;  23  F.  R.  1567,  6545,  7599  >  shall  re- 
main in  full  force  and  effect  for  the  1957 
and  1958  crops  of  peanuts.     The  purpo.'-e 
of  the  io:;ulation.s  in  5  j  729.1010  throuL;h 
729.10G4  i.s  to  provide  the  procedure  for 
efft'ctivcly     administering     the     peanut 
allotment    and    marketing    quota    pro- 
vision.s  set  forth  in  the  Act.     Lt  is  e.s.sen- 
tial  that   farm  oi>orators  be  notified   of 
1959  peanut  allotments  as  soon  as  po.s- 
sible.     Accordiniily,   it   is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice,  public  procedure  and  elTi  c- 
tive  date  requirements  of  the  Atimmis- 
trative  Procedure  Act  (5  U.  S.  C.  1001- 
1011)    is  impracticable  and  contrary  to 
the  public  interest  and  the  reiui'.ations 
specified    below    shall    become    effective 
upon  the  filing:  of  this  document  w  ith  the 
Director,      Diviiuu      of      the      Federal 
Register. 

5  729  1011  Deffjiifinns.  As  u~ed  in 
55  729  1010  thiouf-'h  729.1064  and  in  all 
instruction.s,  forms  and  documents  in 
connection  therewith,  the  words  and 
phra.scs  defined  in  this  .ejection  :  hull  have 
the  mcaninp.s  herein  a.ssif,'ned  to  them 
unless  the  conte,xt  or  subject  matter 
otherwi.se  requires: 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  and 
supplemented. 

<b)    "Areas"  mean  the  followin;?: 

(1)  The  Southeastern  Area  consisting 
of  the  States  of  Alabama,  Gcorsiii.  Mis- 
sissippi, Florida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree -Broad  Rivers. 

(2)  The  Southwestern  Area  consLstin?:; 
of  the  States  of  Arizona,  Arkansas.  Cali- 
fornia, Louisiana.  New  Mexico,  Okla- 
homa, and  Texas. 

(3)  7 he  Virf^inia-Carolina  Area  con- 
si.vtinrr  of  the  States  of  Missouri.  North 
Carolina,  Tennessee,  Virpinia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee-Contiaree-Broad  Rivers. 

(c>  "Base  period"  means  the  three 
calendar  years  immediately  precedin;r 
either  the  year  for  which  farm  allot- 
ments afe  currently  beinu  establi.slied  or 
the  program  year  otherwise  beam  con- 
sidered under  provisions  of  the  peanut 
allotment  and  marketing  quota  profram. 

(d)    "Buyer"  means  a  person  who: 

(1)  Buys  or  otherwise  acquires  pea- 
nuts from  a  producer; 

(2»  Buy.s  or  otherwi.";e  acquires 
farmers  stock  peanuts  from  any  person; 
or 

(3)  Markets,  as  a  commission  mer- 
chant, broker,  or  cooperative  any  pea- 
nuts for  the  a^rcount  of  a  producer  and 
who  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts. 


fe>  "Current  year"  means  the  eatei. 
dar  year  for  which  allotments  are  bi^ 
established  or  for  which  the  farmS 
being  considered  under  provLsions  of  th« 
peanut  allotment  and  marketing  auSl 
pror-ram.  '*«~i« 

'f.   •Director"  means  the  Director  or 
the  Acting  Director  of  the  Oils  and  Pe» 
nut    Division.    Commodity    Stabillz^^ 
Service.    Unitt^d    States   Department  rrf 
Agriculture.  * 

n'.\  "Effective  farm  allotment"  mernni 
the  'farm  allotment"  as  hereinafter  de- 
fined  minus  any  part  of  such  allotment 
released  to  the  county  committee  and 
any  reduction  in  allotment  resultlne 
from  violation  of  marketing  quota  n«ij! 
lations  in  a  prior  year  or  plus  any 
acrea::e  added  by  the  county  committee 
through  reapportionment  of  released 
acrea-e,  any  increase  granted  for  typea 
of  i>eanuts  determined  to  be  in  short  sup- 
ply and  any  acreape  of  peanut*  auttaor- 
i/.ed  for  exi>erimental  purposes  pursuant 
to  S  729  1018  (e».  The  effective  fam 
allotment  shall  be  one  acre  for  a  farm 
for  which  a  farm  allotment  was  not 
established,  or  for  which  an  allotment  (rf 
one  acre  or  le.ss  was  established,  if  each 
of  the  followinrr  conditions  is  met: 

<  1 1  The  acreage  harvested  for  nuts 
is  one  acre  or  less; 

<2i  Tlie  producers  who  share  in  the 
ix-anuts  on  the  farm  do  not  share  in  the 
peanuts  produced  on  any  other  fann. 

'h  >  "Excess  acrea':e"  means  the  acre- 
age by  which  the  final  acreage  exceeds 
the  effective  farm  allotment.  The  excess 
acreage  for  the  farm  shall  be  zero  In 
any  ca.se  where  each  of  the  following 
conditions  exist: 

(1)  Throunh  error  on  the  part  of  the 
State  or  county  office,  the  operator  was 
officially  notified  in  writing  of  an  allot- 
ment lark'er  than  the  finally  approved 
effective  farm  allotment; 

(2)  The  county  committee  finds  that 
the  ojx^rator.  acting  solely  on  the  basis 
of  the  information  contained  in  the  er- 
roneous notice,  picked  or  thrashed  pea- 
nuts from  acreage  in  excess  of  the  finally 
approved  effective  farm  allotment  but 
not  in  exce.ss  of  the  allotment  stated  In 
the  erroneous  notice; 

<3>  The  extent  of  error  In  the  er- 
roneous notice  was  such  that  the  op- 
erator would  not  reasonably  be  expected 
to  question  the  allotment  of  which  he 
was  erroneously  notified;    and 

'4>  Tlie  State  administrative  ofBcer 
concurs  in  the  county  committees  flnd- 
ini^ 

Where  the  operator  received  his  cor- 
rected notice  of  allotment  after  the  pea- 
nuts were  planted  but  before  they  were 
picked  or  threshed,  the  excess  acreage 
.shall  be  zero  if  the  acreaj^e  picked  or 
threshed  does  not  exceed  the  allotment 
stated  in  the  erroneous  notice,  provided 
the  county  committee  and  Slate  admin- 
istrative officer  determine  that  the 
acrea'.'e  i>lanted  for  pickiiig  or  threshing 
was  in  excels  of  the  allotment  only  be- 
cause the  operator  was  given  an  er- 
roneous notice  of  allotment. 

<i)  "Exce.ss  jioanuts "  mean  peanuts  in 
pxca^s  of  the  farm  marketing  quota  de- 
tei-mined  pursuant  to  5  729.1041  (b). 

'.1  •  "Paiin  allotment"  means  the  farm 
peanut  acreaiie  allotment  for  the  current 
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•var  crop  of  peanuts  establi.shed  pur- 
Juant  to  §5  729.1010  through  729.1022 
olus  any  revision  in  allotment  granted 
Sorsuantto  §729  1028. 

(k)  '•Farm  peanut  acreage",  herein 
referred  to  as  "final  acreage",  means  the 
acreage  on  the  farm  planted  to  peanuts 
excluding  any  acreage  not  picked  or 
threshed  as  detennined  by  the  coimty 
ofBce  manager  in  accordance  with  sub- 
paragraph (1>.  (2)  or  (3>  of  this  para- 
graph, and  any  acreage  from  which  the 
peanuts  are  dug  and  marketed  by  the 
producer  before  drying  or  removal  of 
moisture  from  such  peanuts  either  by 
natural  or  artificial  means  for  consump- 
tion exclusively  as  boiled  peanuts,  herein 
referred  to  as  "green  peanuts",  as  deter- 
mined by  the  county  office  /nanager  in 
accordance  with  subparagraph  (4)  of 
this  paragraph- 

(1>  If  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  hogged-off. 
the  farm  operator  shall  so  notify  the 
county  office  manager,  who  will  arrange 
to  have  the  hogged-off  acreage  inspected 
by  a  representative  of  the  coimty  com- 
mittee to  determine  if  any  of  the  peanuts 
from  the  houged-off  acreage  have  been 
or  can  be  dug.  Either  the  hogged-off 
acreage  or  the  picked  or  threshed  acre- 
age shall  be  measured  to  establish  the 
exact  acreage  picked  or  threshed.  How- 
ever, if  the  acreage  planted  to  peanuts 
on  a  farm  is  not  in  excess  of  the  effective 
farm  allotment  the  county  office  man- 
ager may  accept  the  operators  estimate 
of  the  acreage  to  be  hOKged-off,  in  which 
case,  the  remaining  acreage  will  be  the 
final  acreage.  If  the  farm  operator  fails 
to  notify  the  county  office  manager  that 
an  acreage  of  peanuts  on  the  farm  is  to 
be  hogged-off,  and  therefore  a  repre- 
sentative of  the  county  committee  does 
not  inspect  the  acreage  claimed  to  have 
been  hogged-off  in  sufficient  time  to 
make  a  positive  determination,  the  entire 
planted  acreage  of  peanuts  on  the  farm 
subject  to  the  provisions  of  subpara- 
graphs <2i,  i3»  and  <4i  of  this  para- 
graph shall  be  the  final  acreage. 

(2)  If  any  acreage  planted  to  peanuts 
on  the  farm  is  to  be  left  in  the  ground 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  such  acreage  inspected  at  a  time 
when  the  nuts  can  no  longer  be  removed 
from  the  eround  by  digcing  to  determine 
if  any  peanuts  from  such  acreage  have 
been  du;::.  Either  the  acreage  of  peanuts 
left  in  the  ground  or  the  picked  or 
threshed  acreage  of  peanuts  shall  be 
measured  to  determine  the  exact  picked 
or  threshed  acreage.  However,  if  the 
planted  acrea-^e  is  not  in  excess  of  the 
effective  farm  allotment  the  county  office 
manatier  may  accept  the  operator's  esti- 
mate of  the  acreage  to  be  left  in  the 
ground,  in  which  ca.se,  the  remaining 
acreage  will  be  the  final  acreage.  If  the 
farm  operator  fails  to  notify  the  county 
office  manager  that  an  acreage  of  pea- 
nuts on  the  farm  is  to  be  left  in  the 
ground,  and  therefore  a  representative 
of  the  county  committee  does  not  inspect 
the  acreage  claimed  to  have  been  left  in 
the  ground  in  sufficient  time  to  make  a 
positive  determination,  the  entire 
planted  acreaue  of  peanuts  on  the  farm, 
subject  to  the  provisions  of  subpara- 
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graphs  a),  f3)  and  (4)  of  this  para- 
graph, shall  be  the  final  acreage. 

(3)  Any  acreage  of  peanuts  that  Is 
dug,  except  the  acreage  dug  under  pro- 
visions of  subparagraph  (4)  of  this  para- 
graph, shall  be  considered  as  picked  or 
threshed.  The  picked  or  threshed  acre- 
age may  be  adjusted,  within  the  limits 
prescribed  in  subparagraph  (5)  of  this 
paragraph,  provided  the  farm  op>erator: 

(i)  Notifies  the  county  office  manager 
of  his  intention  to  dispose  of  dug  peanuts 
by  means  other  than  picking  or  thresh- 
ing: 

(ii)  Arranges  with  the  county  office 
manager  for  a  representative  of  the 
county  committee  to  witness  the  dispo- 
sition of  the  dug  peanuts.  Nuts  and 
vines  that  are  chopped  or  ground  before 
baling  or  before  storing  for  later  use  as 
feed  shall  not  be  considered  as  picked  or 
threshed  peanuts;  and 

(iii)  Furnishes  satisfactory  evidence 
from  which  the  percentage  of  the  total 
farm  peanut  production  represented  by 
the  quantity  of  dug  peanuts  which  have 
not  been  and  cannot  in  the  future  be 
picked  or  threshed  can  be  determined. 
Such  percentage  of  the  acreage  of  dug 
peanuts  shall  be  the  acreage  to  be  de- 
ducted from  the  planted  acreage  under 
the  provisions  of  this  subparagraph. 

(4)  If  any  peanuts  on  the  farm  are  to 
be  marketed  as  green  peanuts  the  farm 
operator  shall  so  notify  the  county  office 
manager.    If  the  acreage  planted  to  pea- 
nuts on  the  farm  is  not  in  excess  of  the 
effective  farm  allotment  the  county  office 
manager  may  accept  the  farm  operators 
estimate  of  the  acreage  on  which  such 
green  peanuts  were  produced,  in  which 
case,  the  remaining  acreage,  subject  to 
the  provisions  of  subparagraphs  ( 1 ) ,  ( 2 ) 
and  (3>  of  this  paragraph  and  §  729.1056 
( b  > ,  will  be  the  final  acreage.    Where  the 
entire  production  of  peanuts  on  the  farm 
is  to  be  marketed  as  green  peanuts,  the 
final  acreage  (subject  to  the  provisions  of 
§729.1056    (b))    will   be  "zero".     Where 
the  acreage  planted  to  peanuts  on  the 
farm  is  in  excess  of  the  effective  farm 
allotment  and  a  portion  of  the  peanuts 
produced  on  such  farm  are  to  be  mar- 
keted as  green  peanuts,  the  acreage  on 
which  such  green  peanuts  are  produced 
may    be    deducted    from    the    acreage 
planted  to  peanuts  on  the  farm  in  deter- 
mining the  final  acreage  provided  such 
acreage   Is   measured   and   the   require- 
ments of  §  729.1056   (b)    are  met.     The 
estimated  co.-t  of  measurement  shall  be 
paid  by  the  producer. 

(5)  Notwithstanding  the  foregoing 
provisions  of  this  section  the  final  acre- 
age shall  be  considered  equal  to  the 
effective  farm  allotment  on  a  farm  if  the 
acreage  in  excess  of  the  effective  farm 
allotment  from  which  peanuts  are  picked 
or  threshed  is  not  greater  than  one-tenth 
acre  or  three  percent  of  the  effective 
farm  allotment,  whichever  is  larger;  but 
the  provisions  of  this  subparagraph  shall 
not  apply  unless  a  quantity  of  peanuts 
equal  to  the  county  office  manager's  esti- 
mate of  the  production  from  the  acreage 
in  excess  of  the  effective  farm  allotment, 
is  disposed  of  on  the  farm  in  a  manner 
approved  by  the  county  committee  so 
that  the  peanuts  cannot  thereafter  be 
used  or  marketed  as  peanuts:  Provided, 
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further.  That  these  acreage  limits  shall 
not  be  applicable  if  the  State  c(»nmlttee 
concurs  in  findings  and  recommenda- 
tions of  the  county  committee  that  the 
excess  acreage  was  picked  or  threshed 
notwithstanding  a  bona  fide  effort  on  the 
part  of  the  producer  to  comply  with  the 
effective  farm  allotment. 

(1)  "Farm  peanut  history  acreage" 
means  the  sum  of  (1)  the  final  acreage 
(adjusted  to  compensate  for  abnramal 
conditions  affecting  acreage  if  the  county 
committee  determines  that  such  action 
is  necessary  to  maintain  equitable  allot- 
ments). (2)  the  acreage  diverted  from 
the  production  of  peanuts  under  provi- 
sions of  the  Sou  Bank  Act  (70  Stat.  188, 
191.  195),  (3)  the  acreage  temporarily 
released  to  the  coimty  committee  imder 
provisions  of  S  729.1024.  and  (4)  the 
amount  of  any  reduction  in  the  current" 
yeaf  allotment  made  pursuant  to  the 
provisions  of  §  729.1023;  except  that,  the 
farm  peanut  history  acreage  for  any  year 
shall  not  exceed  the  farm  peanut  allot- 
ment for  such  year:  Provided,  That  for 
1956  the  farm  peanut  history  acreage 
shall  be  equal  to  the  farm  allotment  if 
the  farm  owner  or  operator  requested  in 
writing  preservation  of  unused  allotment 
on  or  before  June  1  of  such  year.  Por 
each  year  within  the  period  1957-1959 
inclusive  the  farm  peanut  history  acre- 
age shall  be  equal  to  the  farm  allotment. 

(m)  "Farmers  stock  peanuts"  means 
picked  or  threshed  peanuts  produced  in 
the  continental  United  States  which  have 
not  been  shelled,  crushed,  cleaned  or 
otherwise  changed  from  the  state  (ex- 
cept for  removal  of  foreign  material  and 
excess  moisture)  in  which  picked  or 
threshed  peanuts  are  customarily  mar- 
keted by  producers. 

(n)  "Inspection  service"  means  the 
service  established  and  conducted  under 
the  regulations  contained  in  Part  51  of 
Chapter  I  of  this  title  for  the  determina- 
tion and  certification  or  other  identifica- 
tion of  the  grade,  quality,  or  condition  of 
products. 

(0)  "Market"  means  to  dispose  of  pea- 
nuts including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or  pea- 
nuts in  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos.  The  terms  "mar- 
keted',  "marketing",  and  "for  market" 
shall  have  corresponding  meanings  to 
the  term  "market"  in  the  connection  in 
which  they  are  used.  The  terms  "barter" 
and  "exchange"  shall  include  the  pay- 
ment by  the  producer  of  any  qusuitity  of 
peanuts  for  the  harvesting,  picking, 
threshing,  cleaning,  crushing,  or  shelling 
of  peanuts,  or  for  any  other  service  ren- 
dered to  him  by  anyone. 

(p)  "Marketing  cards"  mean  the  fol- 
lowing : 

(1)  "Excess  penalty  card".  Form 
MQ-77 — Peanuts,  Peanut  Excess  Penalty 
Marketing  Card,  will  be  issued  for  farms 
for  which  it  is  determined  that  the  final 
acreage  is  in  excess  of  the  effective  farm 
allotment.  Each  lot  of  peanuts  identified 
by  an  excess  penalty  card  is  subject  to 
the  marketing  penalty  prescribed  in 
:  729.1050  at  the  time  the  peanuts  are 
marketed. 

(2)  "Within  quota  card".  Form  MQ- 
76— Peanuts,  Peanut  Within  Quota  Mar- 
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keting  Card,  will  be  Issued  for  farms  for 
which  It  Is  determined  that  the  final 
acreage  Is  not  in  excess  of  the  effective 
farm  allotment.  A  within  quota  card 
authorizes  the  marketing  of  all  peanuts 
produced  on  the  farm  without  payment 
at  the  time  of  marketing  of  the  penalty 
prescribed  in  §  729.1050. 

(q)  '"Marketing  year"  means  for  each 
crop  of  peanuts  the  period  bcRinning 
August  1  of  the  current  year  and  ending 
July  31  of  the  following  year. 

(r)  "New  farm"  means  a  farm  for 
which  an  application  for  an  allotment  is 
nied  pursuant  to  the  provisions  of 
9  729.1021  and  the  following  conditions 
are  met : 

(1)  For  that  portion  of  the  ba-se  period 
consisting  of  1958  and  prior  years,  no 
peanuts  were  picked  or  threshed  from 
the  farm  and  no  farm  peanut  hi.story 
acreage  was  preserved  under  provision.s 
of  the  Soil  Bank  Act  (70  Stat  188.  191 
195)  or  section  377  of  the  act:  and 

(2)  For  that  portion  of  the  ba.se  period 
consisting  of  1959  and  or  sub.sequent 
years,  the  acreage  of  peanuts  produced 
on  the  farm,  if  any.  consists  .solely  of 
acreage  in  excess  of  the  farm  allotment 

(s)  "Offices":  (1)  "ASC  County  Office" 
means  the  office  of  the  Agricultural  Sta- 
bilization and  Conservation  county  com- 
mittee. 

(2)  "ASC  State  Office"  means  the  of- 
fice of  the  Agricultural  Stabilization  and 
Conservation  State  committee.  The  ad- 
dress of  the  ASC  State  offices  of  the  pea- 
nut-producing States  are: 

Old    Post    Office    Building,    Mcmtgomery. 
Alabama. 

Main  Po,st  Offlre  BufTdlntr.  Cenfrril  Avpnue 
and  Plllmore  Street,  P.  O.  Box  2313.  Phoenix 
Arizona. 

387  Federal  Office  Building.  P.  O    Box  278' 
Little  Rock,  Arkansas. 

2020  MUvla  Street,   Berkeley   4,  California 

Cheops    Building,    35    North    Main    Street, 
Gainesville,  Florida. 

Old  Post  Office  Building.  P.  O  Box  1552 
Athens,  Georgia. 

1517    Sixth    Street.    Alexandria.    Louisiana 

P.  O.  Box  1251,  420  Mllner  Building,  200 
South   Lamar  Street.  Jack.son  5,   Mis.slsslppl. 

L  O.  O.  F.  Building.  10th  and  Walnut 
Streets.  Columbia,  Missouri. 

1015  Tljeras  Avenue  NW.,  P.  O.  Box  170a 
Albuquerque.  New  Mexico. 

State  College  Station,  Raleigh,  North  Caro- 
Una. 

Agricultural  Center  Office  Building  Still- 
water, Oklahoma. 

P.  O.  Box  660,  Associates  Building,  Seventh 
Floor,  901  Sumter  Street,  Columbia  1,  South 
Carolina. 

Room  579— U.  S.  Courthouse,  Nashville  3 

Tennessee. 

U^S.  D.  A.  Building.  College  Stritlon.  Texn«< 
900  North  Lombardy  Street,  Richmond  20 

Virginia. 


RULES  AND   REGULATIONS 


(t>  "Old  farm"  means: 

(1)  A  farm  on  which  peanuLs  were 
picked  or  threshed  in  1956.  1957,  or  1958 
If  any  such  year  is  an  applicable  year  in 
the  base  period ;  or 

(2)  Any  farm  for  which  an  allotment 
was  established  for  one  or  more  years  of 
the  base  period  and  for  which  the  farm 
peanut  history  acreage  for  one  or  more 
of  such  years  is  any- acreage  other  than 
"zero".  Including  also  any  farms  for 
which  old  farm  allotments  were  estab- 
lished or  which  were  eligible  for  old  farm 
allotments    for    the    preceding    year,    if 


peanuts   were   planted   for   harvest  for 
nuts  on  any  such  farm  in  any  year  dur- 
ing the  base  period  and  the  county  com- 
mittee determines  that  no  peanuts  were 
picked  or  threshed  from  the  farm  in  any 
such   year  bccau.'^.e   of  abnormal  condi- 
tions   afTectini;    production.     For     1956 
and  sub.sequent  years  any   part  of   the 
farm  peanut  allotment  which  is  diverted 
from   the  production   of  peanuts  under 
provisions  of  the  Soil  Bank  Act  (70  StaL 
188.    191,    195)    shall    be    considered    as 
picked  or  threshed   peanut  acreage  for 
purposes   of    this    paragraph.     For    1956 
the  entire  farm  allotment  shall  be  con- 
sidered to  have  been  picked  or  threshed 
for   purpo.ses    of   this   paragraph    if    the 
farm    owner    or   operator   requested    in 
writin.g  preservation  of  allotment  history 
acreage  on  or  before  June  1  of  such  year 
For  each  year  within   the  period  1957- 
1959  inclusive  tlie  entire  farm  allotment. 
K\ss  the  acreage  released  to  the  coumy 
committee,  shall  be  considered  to  have 
been  picked  or  threshed  for  purpo.H'S  of 
this  paragraph. 

<u)  ••Peanuts"  means  all  peanuts  pro- 
duced, excluding  any  peanuts  which  it 
IS  established  by  the  producer  or  other- 
wise, in  accordi.nce  with  this  van  were 
not  picked  or  tlireshed  either  before  or 
after  marketin,':  from  the  farm  or  were 
m.arketed  by  the  producer  before  dryin- 
or  removal  of  moisture  from  surh  pea- 
nuts either  by  natural  or  artificial 
means  for  consumption  exclusively  as 
boiled  peanuts. 

(v)   "Pound"  means  that  quantity  of 
farmers  stock  peanuts  equal  to  one  pound 
standard  weight.     If  peanuts  have  been 
graded   at    the   time  of  marketing     the 
pound.ij-e  shall  be  the  weight  thereof  e.\- 
chjding    foreign    material    and    excels 
moisture   <  excess  moisture  means  mois- 
ture  m   excess  of  seven   percent   in   the 
Southeastern    and    Southwestern    areas 
and  eight  percent  in  the  Virginia-Caro- 
lina area>.    if  shelled  peanuts  are  mar- 
keted,   the    poundage    thereof   shall    be 
converted  to  the  weight  of  farmers  stock 
peanut.s  by  multiplying  the  number  of 
pounds  of  .shelled   peanuts   by   1  5  and 
the  result  shall  be  the  number  of  pounds 
of  peanuts  considered  as  marketed 

<w)  ••Preceding  year"  means  the  cal- 
endar year  immediately  preceding  the 
year  for  which  allotments  are  being  es- 
tablished or  the  year  for  which  the  farm 
IS  otherw  ise  being  con.sidered  under  pre- 
visions of  the  peanut  allotment  and  mar- 
keting quota  program. 

(X )  'Producer-  means  a  person  who  is 
entitled  to  share  in  the  peanuts  pro- 
duced on  the  farm  or  in  the  proceeds 
thereof. 

(y>  "Quota  peanuts"  means  peanuts 
Which  are  within  the  amount  of  the  farm 
marketing  quota  determined  pursuant  to 
s  7J9.1041. 

(z)  "Sales  memorandum"  means* 
d'  Form  MQ -93— Peanuts,  which  <i) 
may  be  u.sed  to  record  and  report  pur- 
chases of  peanuts  which  are  not  in- 
spected by  the  Inspection  Service  di) 
shall  be  used  to  record  and  report  the 
shelling  of  excess  peanuts  for  producers 
in  cases  where  the  sheller  retains  all  or 
a  part  of  the  shilled  peanuts,  (iii»  shall 
be  used  to  record  and  report  the  shelling 
of  any  peanuts  for  producers  pursuant 


to  5  729.1058  (b>,  and  (iv)  shall  be  rmA 
to  record  and  report  the  purchase3 
farmers  stock  peanuts  which  are  noi 
identified  by  a  valid  marketing  card 

(2)  Form  MQ- 94— Peanuts,  which 
may  be  used  by  buyers  to  record  data 
with  respect  to  purchases  of  peanuti 
vhich  have  been  inspected  by  the  In- 
spection Service. 

(3>  Excess  Penalty  MomoranduBL 
eight  copies  of  which  are  attached  to 
each  Form  MQ-77.  This  form  shall  be 
u.sed  by  bujers  to  report  data  with  re- 
.spect  to  purchases  of  excess  peanut* 
identified  by  Form  M(3-77. 

(4t  Buyers  own  form,  which  may  be 
used  to  record  or  to  report  data  with 
respect  to  the  purchase  of  any  peanuts 
(except  theleport  to  the  ASC  State  of- 
fice covering  the  purchase  of  peanuts 
ideniififd  by  use  of  an  E.\cess  Penalty 
Card,  Form  M(3-77— Peanuts) ,  provided 
such  fonn  is  serially  numbered  and  Is 
executed  to  .show  data  as  prescribed  In 
§  729.1057  (a»  (1). 

(aa)  "Seed  sheller"  means  a  person 
v.hn  in  the  course  of  his  usual  businea 
operations  shells  peanuts  for  producers 
for  use  as  seed  for  the  subsequent  yean 
crop. 

ibb)   "Tillable      acreage      avalable* 
means  the  acreage  of  cropland  on  the 
farm  which  the  county  committee  deter- 
mines is  available  for  the  production  of 
peanuts  in  the  current  year,  taking  Into 
consideration  land  uses  and  other  cropa 
grown  on  the  farm  and  customary  crop- 
rotation   practices:    Provided.  That  the 
tillable   acreage  available   for   the  pro- 
duction of  peanuts  for  a  farm  shall  not 
exceed  the  cropland  on  the  farm  minus 
the  total  of  the  current  year  acreage  al- 
lotments established  for  other  crops  for 
the  farm.     If  the  current  year  acreage 
allotment's   for  one  or   more   crops  are  ■ 
not  established    for   the   farm  prior  to 
the  determination  of  the  tillable  acre- 
age available  and  it  has  been  announced 
that   acreatie  allotments  will  be  \n  ef- 
fect, the  farm  acreage  r.llotments  estab- 
li'^hed  for  such  crops  for  the  last  year 
allotments  were  in  effect  shall  be  "used. 
(CO    "Tillable  acreage  factor"  means 
the   percentage   of  the  tillable  acreage 
available  as  determined  by  the  county 
committee  which  is  customarily  allotted 
for    the    production    of    peanuts    in    a 
county.    A  tillable  acreage  factor  may 
be  determined  on  a  community  basis  if 
the  county  committee  determines  there 
is  a  wide  variation  between  communities 
in  the  county  in  the  percentage  of  the 
tillable  acreage  available  that  is  custo- 
marily   allotted    for   the   production   of 
peanuts. 

(dd»  "Normal  yield"  means  the  nor- 
mal yield  per  acre  for  the  farm  as  de- 
termined under  §  729  1020  or  §  729.1022, 
whichever  is  applicable. 

<ee)  "Actual  yield"  means  the  actual 
yield  per  acre  for  the  farm  obtained  by 
dividing  the  l^nal  acreage  into  the  total 
production  of  peanuts  for  the  farm. 

<ff»  'I  he  following  words  and  phrases 
have  the  meanings  assigned  to  them  in 
the  regulations  contained  in  Part  719 
of  this  chapter:  "Combination".  •*  Com- 
munity Committee",  "County  Commit- 
t(^'.  "State  Committee",  "  County  OflBce 
Manager".  "Cropland '.  "Deputy  Admin- 
istrator",   "Division",    "Farm",    "Oper- 


Saturday,  November  1,  1958 

stor",  "Person-.  "Reconstltution".  "Sec 
Ltary",  and  "State  Administrative  Of- 
ficer". 

8  729.1012  Extent  of  calculations  and 
f^  of  fractions.  <a)  Fai-m  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  fifty 
thousandths  of  an  acre  or  less  shall  be 
dropped.  For  example:  8.051  would  be 
81  and  8  050  would  be  8.0. 
"  (b)  The  final  acreage  shall  be  ex- 
pressed in  tentlis  of  an  acre  and  frac- 
tions of  less  than  one-tenth  of  an  acre 
shall  be  dropped.  For  example;  8.09 
would  be  8  0. 

(c)  The  percentage  of  excess  peanuts 
for  a  farm,  hereinafter  referred  to  as 
"percent  excess"  shall  be  expressed  in 
tenths  of  a  percent  and  fractions  of  less 
than  one-tenth  of  a  percent  shall  be 
dropped,  except  that  the  minimum  per- 
cent excess  for  a  farm  having  any  excess 
acreage  shall  be  one-tenth  of  one  per- 

(d)  The  converted  penalty  rate  (see 
J  729.1050  (bt)  shall  be  expressed  in 
tenths  of  a  cent  and  fractions  of  less 
than  a  tenth  of  a  cent  shall  be  dropped, 
except  that  the  minimum  converted  pen- 
alty rate  for  a  farm  having  any  excess 
acreage  shall  be  one-tenth  of  a  cent. 

(e)  The  amount  of  penalty  with  respect 
to  any  lot  of  peanuts,  or  the  amount  of 
damages  due  Commodity  Credit  Corpo- 
ration under  an  agreement  made  pur- 
suant to  ?  729.1054  shall  be  expressed  as 
dollars  and  in  whole  cents.  Fractions 
of  less  than  a  cent  shall  be  dropped. 

(f )  The  quantity  of  peanuts  marketed, 
the  farm  marketing  quota,  and  the 
normal  and  actual  yield  per  acre,  shall 
be  expressed  in  whole  pounds.  Fiac- 
tlons  of  less  than  a  pound  shall  be 
dropped. 

§729  1013  l7i!;truciions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  Issued  such  forms  as  are  necessaiT 
and  shall  cause  to  be  prepared  such 
instructions  with  respect  to  internal 
management  as  are  necessary  for  carry- 
ing out  tlie  regulations  contained  in 
§5  729.1010  through  729.1064.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

ACREAGE    ALLOTMENTS    AND    NORMAL    "VIELDS 
FOR    OLD    FARMS 

§729  1014  Determination  of  farm 
data.  The  county  committee  shall  ob- 
tain or  determine  the  following  informa- 
tion and  data  for  each  old  farm. 

(a)  The  name  and  address  of  the 
operator. 

(b)  The  total  acreage  of  all  land  in  tlie 
farm. 

(c)  The  acreage  of  cropland  in  the 
farm. 

(d)  The  final  acreage  of  peanuts  for 
each  year  during  the  base  period. 

(e)  The  farm  peanut  history  acreage 
for  each  year  during  the  base  period. 

(f)  The  peanut  acreage  allotment  for 
the  farm  for  the  preceding  year. 

{g>  Such  other  information  and  data 
as  may  be  necessary  to  carry  out  the 
provisions  of  §§729.1010  through 
729.1064. 
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The  Information  and  data  provided  for 
in  this  section  shall  be  obtained  from 
acreage  measurements  and  other  records 
in  the  ASC  county  office,  or  if  not  avail- 
able from  these  sources,  these  data  and 
information  may  be  obtained  from  re- 
ports made  by  operators  or  other  inter- 
ested persons  or  may  be  appraised  or 
determined  by  the  county  committee  on 
the  basis  of  production  and  marketing 
records  or  other  available  information. 

5  729.1015    Basis  of  farm  allotment.    A 
farm  allotment  shall  be  determined  for 
each  old  farm  on  the  basis  of  the  follow- 
ing factors  as  hereinafter  applied:  the 
preceding  year  peanut  acreage  allotment 
for  the  farm;  the  farm  peanut  history 
acreages  for  each  of  the  years  during  the 
base  period;  abnormal  conditions  affect- 
ing the  final  acreage  of  peanuts;  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts 
on   the   farm;    crop-rotation   practices; 
and  soil  and  other  physical  factors  af- 
fecting the  production  of  peanuts:  Pro- 
inded.    however.    That    in    establishing 
farm  allotments  pursuant  to  §§  729.1010 
through  729.1029,  the  following  acreages 
shall  not  be  taken  into  consideration: 
the  peanut  acreage  harvested  in  excess  of 
the  farm  allotment  established  for  each 
of  the  years  during  the  base  period  and 
the  peanut  acreages  harvested   or  the 
acreage  allotments  established  as  a  re- 
-sult  of  allotments  made  under  provisions 
of    §§729.725,    729.727,    729.825,    729.827, 
729.1024    and    729.1026:    And    provided, 
further.  That  an  allotment  shall  not  be 
determined  for  any  farm  on  which  one 
acre  or  less  of  peanuts  was  harvested  (in- 
cluding  acreage  on  which  history   was 
preserved  under  provisions  of  the  Soil 
Bank  Act  (70  Stat.  188,  191.  195) ,  or  sec- 
tion 377  of  the  act)  in  each  year  of  the 
base    period,    unless    (a)    the    measured 
acreage  of  peanuts  on  the  farm,  deter- 
mineci  pursuant  to  §  729.1040  is  in  excess 
of  one  acre,  or  (b)  unless  the  measured 
acreage  of  peanuts  on  the  farm,  deter- 
mined pursuant  to  §  729.1040  is  one  acre 
or  less  and  the  producers  who  share  in 
the  peanuts  on  the  farm  also  share  in  the 
peanuts  produced  on  another  farm.    The 
acreage  needed  to  establish  allotments 
for  farms  under  this  proviso  shall  be  de- 
ducted from  the  State  reserve  established 
pursuant  to  §729.1017. 

§  729.1016  Determination  of  adjusted 
acreage.  The  county  committee  shall 
determine  adjusted  acreages  for  old 
farms  in  the  county  as  follows: 

(a)  If  peanuts  were  produced  in  1958 
on  a  farm  for  which  no  farm  allotment 
was  established  because  no  peanuts  were 
produced  on  such  farm  during  each  of 
the  years  1955  through  1957,  for  the  pur- 
pose of  determining  a  1959  farm  allot- 
ment for  such  farm,  the  county  commit- 
tee shall,  on  the  basis  of  tillable  acreage 
available,  labor  and  equipment  available 
for  the  production  of  peanuts,  crop-rota- 
tion practices  and  soil  and  other  physical 
factors  affecting  the  production  of  pea- 
nuts, determine  an  adjusted  acreage  for 
the  farm  which  is  fair  and  equitable  in 
comparison  with  the  adjusted  acreages 
for  other  farms  in  the  community  which 
are  similar  with  respect  to  such  factors: 
Provided,  however,  Such  adjusted  acre- 
age determined  for  the  farm  shall  not 
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exceed  75  percent  of  the  restilt  obtained 
by  multiplying  the  tillable  acreage  avail- 
able for  the  farm  by  the  tillable  acreage 
factor. 

(b)  Excluding  farms  described  In  par- 
agraph (a)  of  this  section,  the  county 
committee  shall  adjust  farm  peanut  his- 
tory acreages  for  the  preceding  year  and 
establish  adjusted  acreages  as  provided 
below: 

(1)  The  county  committee  shall  ex- 
amine the  farm  peanut  history  acreage 
for  the  preceding  year  and  if  abnormal 
conditions  affe<iled  such  acreage,  the 
farm  peanut  history  acreage  shall  be 
increased  to  compensate  for  any  reduc- 
tion in  the  acreage  resulting  fTom  such 
abnormal  conditions;  however,  the  acre- 
age as  so  increased  shall  not,  if  the  acre- 
age planted  to  peanuts  on  the  farm  is  less 
than  the  farm  allotment,  exceed  the 
larger  of  75  percent  of  the  farm  allot- 
ment or  the  acreage  planted  to  peanuts 
on  the  farm.  If  the  acreage  planted  to 
peanuts  on  the  farm  exceeds  the  farm 
allotment  the  acreage  as  so  increased 
shall  not  exceed  the  farm  allotment.        4 

(2)  If  a  farm  allotment  was  not  estab- 
lished for  the  preceding  year  for  a  farm 
which  was  eligible  to  receive  an  sdlot- 
ment  for  the  preceding  year,  the  county 
committee  shall  determine  an  acreage 
for  the  farm  which  shall  be  considered 
the  preceding  year  farm  allotment  for 
purposes  of  establishing  an  adjusted 
acreage  for  the  farm.  Such  acreage  shall 
be  established  in  accordance  with  the 
marketing  quota  regulations  applicable 
to  the  crop  of  peanuts  produced  in  the 
preceding  year. 

(3)  The  county  committee  shall  com- 
pare the  farm  peanut  history  acreage  for 
the  preceding  year  for  each  farm  with 
the  farm  allotment  established  for  the 
preceding  year.    If  the  farm  peanut  his- 
tory acreage  for  the  farm  is  less  than  75 
percent  of  the  farm  allotment,  a  total  of 
the  farm  peanut  history  acreages  for  the 
three  years  of  the  base  period  shall  be 
determined.    The  tot^l  acreage  so  deter- ; 
mined  shall  be  divided  by  3,  except  that 
if  a  farm  allotment  was  established  for 
the  farm  for  only  two  years  of  the  base 
period  the  total  shall  be  divided  by  2  or 
if  a  farm  allotment  was  established  for 
the  farm  for  only  one  year  of  the  base 
period  the  total  shall  be  divided  by  1.' 
If  the  average  of  the  farm  peanut  history 
acreages  for  the  farm,  determined  in  ac- 
cordance with  this  subparagraph  is  less 
than  the  preceding  year  allotment  estab- 
lished for  the  purpose  of  determining  the  ^ 
adjusted  acreage  for  the  farm,  the  aver-  ■ 
age  of  the  farm  peanut  history  acreages 
shall  be  considered  as  the  preceding  year 
farm  allotment  for  purposes  of  this  sec- 
tion. 

(4)  The  county  committee  shall  ex- 
amine the  preceding  year  farm  allotment 
for  each  farm  after  adjustments,  if  any, 
have  been  made  under  subparagraph  (3)  | 
of  this  paragraph  and  may  adjust  such 
allotments  downward  if  it  determines 
that  such  adjustment  is  necessary  to 
obtain  an  adjusted  acreage  for  the  farm 
which  is  comparable  with  the  fwijusted 
acreages  established  for  other  old  farms 
in  the  community  which  are  similar  as 
to  the  tillable  acreage  available  for  the 
production  of  peanuts.    If  a  downward 
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adjustment  is  made,  the  adjusted  acre- 
age for  the  farm  shall  be  not  less  than 
the  smaller  of  (i)  the  result  obtained  by 
multiplying  the  tillable  acreage  available 
for  the  farm  by  the  tillable  acreaMO 
factor,  or  (ii)  the  average  peanut  history 
acreage  for  the  farm  for  the  three  years 
of  the  base  period. 

(5)   An  acreage  not  in  excess  of  10  F>er- 
cent  of  the  prccedinp  year  State  peanut 
acreage  allotment  shall  be  made  avail- 
able  to   the   county   committee   by   the 
State  committee  for  making  upward  ad- 
justments.   The  county  committee  shall 
examine  the  preceding  year  farm  allot- 
ment for  each  farm  after  adjustment,  if 
any,  has  been  made  under  subparagraph 
(3)   of  thi.s  paragraph  and  may  adjust 
such  allotment  upward  if  it  dct^^rmine.s 
that   such   adjustment   is   necessary    to 
obtain  an  adjusted  acreage  for  the  farm 
which  is  comparable  with  the  adjusted 
acreage  established  for  other  similar  old 
farms  in  the  community.     Upward  ad- 
justments shall  be  made  on  the  basis  of 
the  farm  peanut  history  acreages  for  the 
base  period;    tillable  acreage  available; 
labor   and  equipment  available  for  the 
production    of    peanuts;    crop-rotation 
practices;   and  soil   and   otlicr  physical 
factors  affecting  the  production  of  pea- 
nuts.    The  county  committte  may   use 
the  sum  of  the  downward  adjustments 
made  in  accordanc;^-  with  subpara-iaph 
(4)  of  this  paragraph  in  addition  to  the 
acreage   available   under   this   subpara- 
graph for  making  upward  adjustments. 
If  an  upward  adjustment  is  made,  the 
adjusted  acreage  for  the  farm  shall  not 
exceed  the  larger  of  <ii    the  result  ob- 
tained by  multiplying  the  tillable  acre- 
age available  for  the  farm  by  the  tillable 
acreage  factor,  or  (ii)   the  largest  farm 
peanut  history  acreage  for  the  farm  for 
any  year  of  the  ba.se  period:   Provided, 
however.  That  such  limitation  shall  not 
be  applicable  if  the  State  and  county 
committees  find  that  the  adjusted  acre- 
age as  determined  under  the  limitation 
is  relatively  smaller   in   relation   to   the 
farm   peanut   history    acreages   for   the 
base  period,  the  tillable  acreage  avail- 
able, and  the  labor  and  equipment  avail- 
able for  the  production  of  peanuts  on 
the  farm,  than  the  adjusted  acreages  for 
other  old  farms  in  the  community  which 
are  similar  with  respect  to  such  factors. 
(6)   The  adjusted  acreage  for  each  old 
farm  in  the  county  shall  be  the  preceding 
year  farm  allotment  plus  or  minus  any 
upward  or  downward  adjustment  made 
pursuant  to  subparagraphs  (4)  and  (5; 
of  this  paragraph. 

(c>  The  adjusted  acreage  determined 
for  the  farm  in  accordance  with  the 
foregoing  provisions  of  this  section  shall 
not  exceed  the  tillable  acreage  available 
for  the  farm. 
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of  one  acre,  or  (2>  the  measured  acreage 
of  peanuts  on  the  farm  determined  pur- 
suant to  J  729.1040  is  one  acre  or  less  and 
the  producers  who  share  in  the  peanuus 
on  the  farm  also  share  in  the  peanuts 
produced  on  another  farm,  and  tb'  for 
the  correction  of  errors  in  farm  allot- 
ments. The  reserve  for  late  allotments 
and  corrections  recommended  by  the 
county  committee  shall  be  subject  to  ad- 
justment by  the  State  committee  and 
shall  be  held  as  a  State  reserve. 


ACREAGE    ALLOTMENTS    htro    NORMAI. 
FOR  NEW  FARMS 


§  729.1017  Reserves  for  late  allotments 
and  corrections.  The  county  committee 
shall  estimate  the  acrea^ie  that  will  be 
needed  in  the  county  (a>  to  establish 
allotments  for  old  farms  on  which  not 
more  than  one  acre  of  peanut.s  was 
picked  or  threshed  in  any  year  during 
the  base  period  if  either  of  the  following 
conditions  are  met :  d  >  The  measured 
acreage  of  peanuts  on  the  farm  deter- 
mined pursuant  to  S  729,1040  is  in  exct.>s 


§  729.1018  AllotmcJits  for  old  farms. 
The  farm  allotment  for  each  old  farm 
shall  be  calculated  by  multiplying  the 
adjusted  acreage  for  each  such  old  farm 
(det(>rmincd  pursuant  to  5  729,1016  •  by 
a  factor  determined  by  the  State  commit- 
tee by  dividing  the  total  of  the  adjusted 
acreaees  for  all  old  farms  in  tlie  State 
into  the  current  year  State  peanut  acrc- 
ai;e  allotment  'minus  the  acreage  reserve 
for  late  allotments  and  corrections  deter- 
mined pursuant  to  §  729.1017. 

§  729  1019  Reconstituttons.  Allot- 
ment's for  farms  which  are  dividwl  or 
combined  .shall  be  determined  pursuant 
to  regulations  m  Part  719  of  this  chapter. 

5  729.1020       Normal         yields — (a) 
County.     Each  year  the  State  committee 
shall   di  tcrmaie   a   county   normal  yield 
fur  each  ix'anul  producing  county.     The 
normal  yield  for  any  county  shall  be  the 
averag'e  yield  per  acre  of  peanuts  for  the 
county,  adjusted  for  abnormal  weather 
conditions,     during     the     five     calendar 
years  unmediately  preceding  the  vear  m 
which  such  normal  yield  is  detcimined 
If  for  any  year  in  the  five-year  period, 
protluctiun    data    are    not    available,    or 
there  was  no  actual  yield,  an  apprai.scd 
yield  for  such  year  shall  be  determined 
by  the  State  committee  on  the  basis  of 
yields  obtaiiied  m  similar  nearby  coun- 
ties during  such  year  and  shall  "be  used 
as   the  actual  yield   for  such   year.     If, 
on    account    of    drought,    flood,    insect 
pests,  plant  disease,  or  other  uncontrol- 
lable natural  cause,  the  yieUl  in  any  year 
of   the  five-year  period   is   le.s,s   tlian   7,t 
per  centum  of   the  average    'computed 
without  regaid  to  such  year*   such  vear 
shall   be   eliminated    in   calculating "  tlie 
county  normal  yield  per  acre.     The  nio.'-t 
reliable  yield  data  available  to  tlie  State 
committee    from    its    own    records    and 
from  the  Agricultural  Marketing  Service 
shall  be  used  in  computing  county  nor- 
mal yields. 

<b>  Farrn.  The  normal  yield  for  a 
farm  shall  be  determined  by  the  county 
committee  and  shall  be  the  average  yield 
ix-r  acre  of  peanuts  for  the  farm,  ad- 
justed for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi- 
ately preceding  the  year  in  which  the 
normal  yield  is  dctei-mined.  If  for  any 
such  year  the  data  are  not  available  or 
there  is  no  actual  yield,  then  the  nor- 
mal yield  for  the  farm  shall  be  appraised 
by  the  county  committee,  taking  into 
consideration  soil  and  other  physical 
factors,  abnormal  weather  condition, 
the  normal  yield  for  the  county,  and  the 
yield  for  the  farm  in  years  for  which 
data  are  available.  Farm  normal  yields 
shall  be  approved  by  the  State  commit- 
tee. 


5  729  1021     Allotments  for  new  farnu 
(a'  The  farm  allotment  for  a  new  fun 
shall  be  that  acreage  which  the  C0^» 
committee,    with    the    approval    ofSS 
Stat^  committee,  determines  Is  fair  mS 
ri  xsonable  for  the  farm,  taking  intocoa 
sideration    the    peanut-growing   exp^' 
ence  of  the  producer<s>  on  the  fann-  tht 
tillable    acreage    available;     labor  'aS 
equipment  available  for  the  productton 
of   ix>anuts  on   the   farm;   crop-rotatton 
practices:    and  soil   and   other  phyale«l 
factors  atTectin;r  the  production  of  pea. 
nuts.     The   farm   allotment  for  a  ne* 
farm  shall  not  exceed  the  result  obUlxied 
by  multiplyin-'  the  tillable  acreage  awiU- 
able  for  the  farm  by  the  tillable  acreace 
factor:    Provided,    hoirrver.    That   8uch 
limitation  shall  not  be  applicable  if  the 
State  and  county  committees  find  that 
the  allotment  determined  for  the  farm 
under  the  limU^ation  i.s  relatively  smaller 
in  relation  to  the  tillable  acreage  avail- 
able,  labor  and  equiiiment  available  for 
the  production  of  peanuts  on  the  farm 
and  crop-rotation  practices,  than  the  al- 
lotments established  for  other  farms  In 
the  community  winch  are  similar  with 
respect   to  such    factors:    And  provided 
further.  That  the  allotment  determined 
under  this  .'-ection  shall  be  reduced  to  the 
final  acreage  when  it  is  determined  that 
such  acreage  is  less  than  the  allotment 
<b>   Notwithstanding  anv  other  provi- 
sions of  this  .section,  an  allotment  shall 
not  be  established  for  any  new  farm  im- 
less  each  of  the  followin  ;  conditions  has 
been  met : 

'1'  An  application  for  a  new  farm 
allotment  is  died  by  the  farm  operator 
and  farm  owner  with  the  county  commit- 
tee on  or  before  Februaiy  15  of  the  cal- 
endar year  for  whieh  application  for  an 
aMotment  is  being  hied; 

<2t  A  producer  on  the  farm  shall  have 
had     experience     in     prov.ing     peanuts 
either  as  a  ^liarecropper.  tenant,  or  as  a 
farm  operator  or  farm  owner  during  at 
lea'^t  two  of  the  five  years  immediately 
preceding   the   current  year:    Provided, 
houcver.  That   a  producer  who  was  In 
the  armed  services  after  September  16. 
1040.  shall  be  deemed  to  have  met  the 
requirements  hereof  if  he  has  had  expe- 
rience in   growing   peanuts  during  one 
year  either  within  the  five  years  imme- 
diately prior  to  his  entry  in  the  armed 
services  or  within  the  five  years  immedi- 
ately following   his  discharge  from  the 
armed  .services  and  if  he  files  an  applica- 
tion for  an  allotment  within  five  years 
from   date  of  di^rhnrrre.     In   making  a 
determination   of  any   producer's  expe- 
rience in  growin'T  peanuts  no  credit  shall 
be   given  for  the  producers   interest,  in 
1959  or   a  subsequent  ycor.   in   peanuts 
grown   on   a   farm   for   which    no  farm 
allotment  is  established  for  such  year; 
<3'     The    farm    oi^crator    is    largely 
dependent  on    the   farm  for  his  liveli- 
hood, and 

'4 1  The  farm  Is  the  only  farm  owned 
or  operated  by  the  farm  operator  or  farm 
owner  for  wliich  a  farm  allotment  is 
established  for  the  current  year. 

(c)  Beginning  with  the  reserve  which 
is  set  aiide  to  pioviUc  allotments  for  new 
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fanns  tor  1959,  one-sixth  of  one  percent 
5^e  national  peanut  acreage  allot- 
ment shall  be  available  for  establishing 
^snents  for  new  farms;  except  that. 
If  the  total  of  the  acreages  required  to 
Ltablish  allotments  and  reserves  for  old 
#!iins  hereunder  in  any  State  is  less  than 
the  State  allotment,  the  balance  of  each 
State  allotment  shall,  upon  approval  by 
the  Director,  be  available  for  establish- 
\ng  allotments  for  new  farms  in  the 
State.  If  thP  ^o*^l  °f  ^^^  acreage  allot- 
ments for  new  farms  as  determined  by 
the  State  and  county  committees  pur- 
luant  to  this  section  exceeds  the  acreage 
reserved  for  new  farm  allotments,  such 
acreage  shall  be  made  available  to  the 
States  for  establishing  new  farm  allot- 
ments as  follows : 

(1)  For  any  state  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  does 
not  exceed  the  State's  proportionate 
share  of  the  national  new  farm  reserve 
(determined  by  tentatively  apportioning 
such  re.serve  among  the  States  on  the 
game  basis  as  the  national  allotment. 
less  the  new  farm  re.serve,  was  appor- 
tioned for  the  current  year>,  no  adjust- 
ment will  be  made  in  the  new  farm  allot- 
ments determined  by  the  State  and 
county  committees  and  there  shall  be 
made  available  to  each  such  State  an 
acreage  equal  to  the  total  of  the  new 
farm  allotments; 

(2)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  ex- 
ceeds the  State's  proportionate  share  of 
the  national  new  farm  re.serve  (deter- 
mined by  tentatively  apportioning  such 
reserve  among  the  States  on  the  same 
basis  as  the  national  allotment,  less  the 
new  farm  reserve,  was  apportioned  for 
the  current  year*,  there  shall  be  made 
available  for  new  farm  allotments  in 
each  such  State  an  acrea'^e  equal  to  the 
State's  prcportionate  .share  of  the  na- 
tional new  farm  reserve; 

(3)  The  acreage  remainin.g  after  mak- 
ing the  apportionments  under  subpara- 
graphs il»  and  i2>  of  this  paraaraph 
shall  be  apportioned  pro  rata  among  the 
States  receiving  acreage  under  subpara- 
graph (2  I  of  this  paragraph  on  the  basis 
of  the  tot^l  acreace  determined  for  new 
farm  allotment-s  by  the  State  and  county 
committees  that  is  in  excess  of  the  acre- 
age made  available  under  subparagraph 
(2)  of  this  paragraph.  The  farm  allot- 
ments dctei-mined  by  the  State  and 
county  committees  for  new  farms  which 
receive  acreage  under  subparagraph  i2) 
of  this  paraf^raph  shall  be  adjusted 
downward  so  that  the  total  of  the  acre- 
age allotments  for  such  farms  shall  not 
exceed  the  acreage  made  available  to  the 
State  for  establishing  allotments  for 
such  fanns;  and 

(4)  If  the  total  of  the  acreage  required 
to  establish  fair  and  reasonable  allot- 
ments and  reserves  for  all  old  farms  in 
the  State  and  for  all  new  farms  in  the 
State  that  meet  the  eligibility  require- 
ments set  forth  in  paragraph  ib)  of  this 
section  is  less  than  the  State  acreage  al- 
lotment plus  the  acreage  allocated  to 
new  farms  in  the  State  under  this  sec- 
tion, the  balance  of  such  acreage  shall, 
upon  approval  of  the  Director,  be  avail- 
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able  for  establishing  allotments,  on  the 
basis  of  factors  specified  in  S  729.1021 
(a),  for  other  new  farms  if  each  of  the 
following  conditions  has  been  met: 

( i )  An  appUcation  for  an  allotment  is 
filed  by  the  farm  operator  and  farm 
owner  with  the  county  committee  on  or 
before  M>krch  1  of  the  calendar  year  for 
which  at»plication  for  an  allotment  is 
being  filed; 

«ii>  The  farm  operator  is  lanrely  de- 
pendent on  the  farm  for  his  livelihood; 
and 

( iii )  The  farm  Is  the  only  farm  owned 
or  operated  by  the  farm  operator  or  farm 
owner  for  which  a  farm  allotment  iS 
established  for  the  current  year. 

( 5  •  Not  more  than  one  per  centum  of 
the  national  acreage  allotment  shall  be 
apportioned  among  new  farms. 

§  729.1022  Normal  yields  for  new 
farms.  The  normal  yield  for*  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  on  the 
basis  of  the  factors  set  forth  in  §  729.1020 
( b ' .  Normal  yields  for  new  farms  shall 
be  approved  by  the  State  committee. 

MISCELLANEOTTS    (ALLOTMENTS) 

§  729.1023  Reduction  of  acreage  aUot- 
vient  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  la)  If  peanuts  are  marketed  or 
are  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  were  produced  on  a  differ- 
ent farm,  the  acreage  allotments  next 
established  for  both  such  farms  shall  be 
reduced,  as  hereinafter  provided,  except 
that  such  reduction  for  any  farm  shall 
not  be  made  if  the  county  conamittee 
determines  that  no  person  connected 
with  such  farm  caused,  aided,  or 
acquiesced  in  such  marketings. 

lb)  If  proof  of  the  disposition  of  any 
amount  of  peanuts  is  not  furnished  as 
required  by  these  regulations  in  this 
part,  the  acreage  allotment  next  estab- 
lished for  the  farm  shall  be  reduced,  as 
hereinafter  provided,  except  that  if  the 
operator  establishes  to  the  satisfaction 
of  the  State  and  county  committees  that 
failure  to  furnish  proof  of  disposition 
was  unintentional  on  his  part  and  that 
he  could  not  reasonably  have  been  ex- 
pected to  furnish  accurate  proof  of  dis- 
position, reduction  of  the  allotment  will 
not  be  required  if  the  failure  to  furnish 
proof  of  disposition  is  corrected  and  pay- 
ment of  all  aclditional  penalty  due  is 
made. 

(c)  Any  reduction  made  under  this 
section  shall  be  made  with  respect  to 
the  current  year  farm  allotment,  pro- 
vided it  can  be  made  30  days  prior  to 
the  beginning  of  the  normal  planting 
season,  as  determined  by  the  State  com- 
mittee, for  the  county  in  which  the  farm 
is  located.  If  the  reduction  cannot  be 
made  effective  with  respect  to  the  current 
year  crop,  such  reduction  shall  be  made 
with  respect  to  the  farm  allotment  sub- 
sequently established  for  the  farm.  This 
section  shall  not  apply  if  the  farm  al- 
lotment for  any  prior  year  was  reduced 
on  account  of  the  same  violation. 

(d)  The  amount  of  reduction  In  the 
current  year  farm  allotment  shall  be  that 
percentage  wtiiclx  the  amount  of  peanuts 
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involved  in  the  violation  is  of  the  respec- 
tive farm  marketing  quota  for  the  farm 
for  the  marketing  year  in  which  the  vio- 
lation occurred.    "Where  the  amount  of 
such  peanuts  involved  In  the  violation 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amount  of  reduc- 
tion shall  be  100  percent.   The  amount  of 
peanuts  determined  by  the  county  com- 
mittee to  have  t>een  falsely  identified  or 
for  which  satisfactory  proof  of  disposi- 
tion has  not  been  furnished  shall  be  con- 
sidered the  amount  of  peanuts  involved 
in  the  violation.    If  the  actual  produc- 
tion of  peanuts  on  the  farm  is  not  known. 
the    county    committee    shall    estimate 
such  actual  production,  taking  into  con- 
sideration the  condition  of  the  peanut 
crop  during  the  growing  and  harvesting 
seasons,  if  known,  and  the  actual  yield 
per  acre  of  peanuts  on  other  farms  in  the 
locality  on   which  the  soil   and   other 
physical  factors  affecting  the  production 
of  peanuts  are  similar:  Frovided.  That 
the  estimate  of  such  actual  production  of 
peanuts  on  the  farm  shall  not  exceed  the 
harvested    acreage   of   peanuts   on   the 
farm  multiplied  by  the  average  actual 
yield  per  acre  on  farms  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts  are  similar.    The 
actual  yield  per  acre  of  peanuts  on  the 
farm,  as  so  estimated  by  the  county  com- 
mittee, multiplied  by  the  smaller  of  tJie 
effective   farm   allotment  or   the   final 
acreage  shall   be  considered  the  farm 
marketing  quota  for  the  purposes  of  this 
section.     In  determining,  for  farms  on 
which  the  final  acreage  exceeds  the  ef- 
fective farm  allotment,  the  amount  of 
peanuts  for  which  satisfactory  proof  of 
disposition  is  not  shown,  the  amount  of 
peanuts  involved  in  the  violation  shall  be 
deemed  to  be  the  actual  production  of 
peanuts  on  the  farm,  estimated  as  above, 
less  the  amount  of  peanuts  for  which 
satisfactory  proof  of  disposition  has  been 
shown.     For  farms  on  which  the  final 
acreage   does   not  exceed  the   effective 
farm  allotment,  the  amount  of  peanuts 
involved   in  the  violation   shall  be  the 
quantity    of    peanuts    reported    by   the 
farm  operator  as  produced  on  the  farm 
less  the  actual  production  on  the  farm  as 
determined  by  the  county  committee. 

(e^  If  the  farm  involved  in  the  viola- 
tion is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
computed  on  the  portion  of  the  allot- 
ment derived  from  the  farm  involved  in 
the  violation. 

(f)  If  the  farm  involved  in  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  percentage  of  reduction  for  the 
allotments  for  the  divided  farms  shall  be 
the  same  as  though  no  division  had  been 
made. 

( g)  Any  reduction  In  the  allotment  for 
a  farm  made  under  this  section  shall  not 
operate  to  reduce  the  allotment  for  such 
farm  for  any  subsequent  year. 

§  729.1024  Release  and  reapportion- 
ment— (a)  Release  of  acreage  allot- 
ments. Any  part  of  the  acreage  allotted 
fM-  the  current  yeaY  to  an  individual 
farm  in  any  county  under  the  provisions 
of  |§  729.1018  and  729.1021  on  which 
peanuts  will  not  be  produced  and  which 
the  operator  of  the  farm  voluntarily  sur- 
renders in  writing  to  the  county  commit- 
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tee  by  a  closing  date  established  by  the 
State    committee,    which   shall    not    be 
earlier  than  March  1  or  later  than  July 
1  of  the  current  year,  shall  be  deducted 
from  the  allotment  to  such  farm.    If  any 
part  of   the  farm  allotment   is  perma- 
nently released  (i.  e.,  for  the  current  year 
and  all  subsequent  years  >.  such  release 
shall  be  in  writing  and  signed  by  both 
the  owner  and  the  operator  of  the  farm. 
If  the  entire   current   year   farm  allot- 
ment is  permanently  released,  the  farm 
shall  not  thereafter  during  the  current 
year  be  eligible  for  a  farm  allotment  as 
either  an  old  farm  or  as  a  new  farm,  and 
the  farm  peanut  history  acreages  and 
farm  allotments  for  the  current  year  and 
prior  years  shall  not  be  considered  in  es- 
tablishing  an   allotment    for    the   farm 
for  any  subsequent  year. 

(b)  Reapportionment  of  released  acre- 
age allotment.    The  farm  allotments  re- 
leased under  paragraph  (a)  of  this  sec- 
tion may  be  reapportioned  by  the  county 
committee,  to  other  farms  in  the  same 
county  receiving  allotments,  in  amounts 
determined  by  the  county  committee  to 
be  fair  and  reasonable  on  the  basis  of 
tillable    acreage    available;    labor    and 
equipment  available  for  the  production  of 
peanuts;    crop-rotation    practices;    and 
soil  and  other  physical  factors  afToclin<,' 
the  production  of  peanuts.     Such  reap- 
portionment shall  be  made  on  the  basis 
of  applications  filed  on  Form  MQ-30  by 
farm    owners    or    operators    with    the 
county  committee  not  later  than  a  clos- 
mg  date  established  by  the  State  com- 
mittee, which  shall  not  bo  earlier  than 
March   1  or  later  than  July   15   of  the 
current  year. 

<c)  Maximum  acreage  allotment.  No 
allotment  shall  be  Increased  by  reason  of 
the  provisions  in  paragraph  «b)  of  this 
section  to  an  acreage  in  excess  of  the 
tillable  acreage  available  for  the  farm. 

(d)   Credit  for  acreage  allotment  re- 
leased for  the  current  year  only.     The 
release  for  the  current  year  only  of  any 
part  of  the  acreage  allotted  to  individual 
farms  pursuant  to  paragraph  (a)  of  this 
section  shall  not  operate  to  reduce  the 
allotment  for  any  subsequent  year  for 
the  farm  from  which  such  acrearre  w.t,s 
released  unless  the  farm  becomes  ineli- 
gible for  an  old  farm  allotment.     Any 
increase  In  the  allotment  for  a  farm  be- 
cause of  reapportionment  under  para- 
graph   (b)    of    this    section    shall    not 
operate  to  increase  the  allotment  for  any 
subsequent  year  for  the  farm. 

5  729.1025  Reallocation  of  allotments 
released  from  farms  removed  from  agri- 
cultural  production.  The  allotment  de- 
termined for  any  land  from  which  the 
owner  is  displaced  because  of  acquisition 
of  the  land  by  any  Federal,  State  or 
other  agency  having  the  right  of  eminent 
domain  shall  be  maintained  and  real- 
located pursuant  to  the  regulations  con- 
tained in  S  719.12  of  this  chapter. 

S  729.1026  Additional  acreage  allot- 
ment for  farms  producing  types  of  pea- 
nuts in  short  supply,  (a)  The  additional 
acreage  allotment  apportioned  to  any 
State  producing-  peanuUs  of  a  type  or 
types  determined  to  be  in  short  supply 
for  the  current  year,  les.s  a  reserve  for 
the  conection  of  errors,  shall  be  appor- 
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tloned  among  farms  on  which  peanuts  of 
such    type   or   types   were    produced    in 
any  of  the  three  years  of  the  base  period. 
For  each  farm  eligible  to  share  in  the 
additional    acreage   apportioned    to    the 
State,    county    committees    .shull    deter- 
mine that  part  of  the  total  farm   pea- 
nut history  acreages  for  the  ba-H-  period 
that  was  devoted  to  or  considered  as  de- 
voted to.  the  type  of  peanuts  determined 
to  be  in  short  supply.     A  State  total,  of 
such  acreat'es  shall   be  obtamed  and  a 
factor  computed  by  dividmt^  such  State 
total  into  the  additional  acreare  appor- 
tioned to  the  State    (minus  the  reserve 
for  the  correction  of  errors>.    Such  fac- 
tor shall  be  computed  to  four  places  be- 
yond the  decimal.     The  amount  of  the 
increa.se   for   each    farm   shall    be   com- 
puted by  multiplying  the  factor  by  the 
total   acreage  determined  for  each  eh- 
^'ible  farm     In  making  thi,<?  computation 
the   rule  of   fractions   in    5  729  1012    (a) 
shall  be  followed.     The  reserve  for  tlie 
correction  of  errors  shall  be  determined 
by  the  State  committee  on  the  basis  of 
experience  in  pa.si  allotmi  nt  pro-rams 
and   its  knowledge  as  to  the  reliabilny 
of  data   u.srd  in  apportionintr   the  addi- 
tional  acreai  e   to  farm.s.   and   shall  not 
exceed  th.ree-founhs  of  one  percent  of 
the   additional   acrcase   apportioned   to 
the  State. 

<b»  The  incren.^e  in  ncre,i"e  allotment 
under  this  section  .shall  not  he  considered 
in  establi.shing  future  State,  county,  or 
farm  acreage  allotments. 

5  729  1027    Aprroval  of  determinations 
and  notice  of  farm  allotment.    The  State 
committee  shall  review  farm  allotments 
and  normal  yields  and  may  correct  or 
require  correction  of  any  determination 
made    in    connection    therewith.      Such 
review  may  be  performed  on  the  ba.sis 
of  summaries  of  farm  data  tran.^mitted 
to  the  State  oflicc  or  by  a  representative 
of   the  State  committee  insjiecting  ap- 
propriate records  in  the  county  oniccs. 
Farm  allotments  shall   be  approved   by 
the  county  committee  and  oflicial  notice 
of  the  farm  allotment  on  Form  MQ-24-1 
or  MQ-24-2  shall  not  be  i.ssued  for  a  farm 
until  such    allotment   has   been   so   ap- 
proved.    After  approval  of  farm  allot- 
ments   by    county    committees    a    Form 
MQ-  24-1   or   MQ-24-2.   Notice  of  Farm 
Acrear.e  Allotment  and  Marketing  Quota, 
shall    be    prepared    and    mailed    to   the 
operator  of  each  farm  for  which  a  farm 
allotment  is  c'tabli.shed.    No  Form  MQ- 
24  -1  or  MQ-  24-2  .shall  be  valid  unless  the 
signature   of   a   member   of    the   county 
committee,  either  actual  or  facsimile,  is 
entered    in    the   space   provided    (»n    the 
form.     Porm.s  MQ-24  1  or  MQ  24  2  tJiat 
are   preijared  for  farm.s  for  which   the 
farm  allotments  are  reduced  in  accord- 
ance With  5  729  1023  shall  be  niaacd  to 
operators  by  certified  mail. 


f  729.1029     Right    to    appeal   «_-- 

yield  determination.    Any  produc^2? 

is  di.vsati;fled  with  the  normal  ^^^ 

tabhshed  for  his  farm  may  fUe  aniSiS 

for  reconsideration  of  the  deterrnlniS? 

The  request  for  appeal  and  factscaS: 

tuting    a    basis    for   such    considoSi 

mu.'^t  be  submitted  in  writing  and  dc? 

marked  or  delivered  to  the  county  ST 

mittee  within  fifteen  days  after  the^il 

of  mailing   the   notice  of  farm  nomS 

yield.     If   the   appHcant   is  di«sattoS 

with  the  decision  of  the  county  c<^a? 

tee  with  respect  to  his  appeal.  henS 

appeal   to   the   State   committee  wlttta 

fifteen  days  after  the  date  of  mailinirrf 

the  notice  of  the  decision  of  thcMiaS 

committee.    If  the  applicant  is  A\^^ 

fled  witli  the  decLsion  of  the  Stateton" 

mittcc.  he  may.  within  fifteen  dayg«S^ 

the  date  of  mailing  of  the  notice  of  cS 

decision  of  the  State  committee  apDMi 

t-.  the  Deputy  Administrator  whose  d^ 

f-:on  .-hall  be  final. 

IL-ExNTiriCATION    AND   ME.ASUREMiafr  Of 
FARMS 

5  72itn:^9  Tdrntirication  of  farms 
Each  farm  as  operated  for  the  currvnt 
year  shall  be  identified  by  a  farm  a«rija 
number  and  all  records  pertaining  to 
farm  allotment  and  marketing  quota* for 
the  current  year  crop  of  peanuts  shtfl 
be  identified  by  the  farm  serial  number. 

5  729  1040  Measurement  of  farnt. 
The  peanut  acreage  on  farms  shall  be 
measured  to  determine  compliance  with 
farm  allotments  in  accordance  with 
re.;:uIat:ons  in  Part  718  of  this  chapter. 

F.^.UM    M..\RKETINC    CUOTAS    AND    KAKKRON 
CARDS 

?  720  ion  Amount  of  farm  marJcet- 
inn  quota,  (a)  Tlie  farm  marketini 
quota  for  a  farm  having  no  excess  acre- 
age shall  be  the  actual  production  of 
peanuts  on  the  final  acreage. 

<b>  The  farm  marketing  quota  fort 
farm  having  excess  acreage  shall  be  a 
quantity  of  peanuts  equal  to  the  actual 
yield  per  acre  multiplied  by  the  effec- 
tive farm  allotment. 


5  729  1028  Application  for  rrt^frir. 
Any  producer  who  is  di.'^.---ati.<^fied  with 
the  farm  allotment  or  marketing  quota 
established  for  his  farm,  may  within 
fifteen  days  after  mailing  of  the  ofiiciaJ 
notice,  file  application  under  the  appli- 
cable regulations  (Part  711  of  this  chap- 
ter) to  have  such  allotment  or  quota 
reviewed. 


§  729  1042  Marketing  quotas  nd 
transferable.  Farm  marketing  quotu 
are  not  transferable  in  whole  or  in  pArt 
from  one  farm  to  another  farm  and  pea- 
nuts produced  on  one  farm  shall  not  be 
marketed  on  a  marketing  card  Issued 
with  respect  to  another  farm.  If  any 
amount  of  t>eanuts  produced  on  one 
farm  is  fal.sely  identified  by  a  representa- 
tion that  such  peanuts  were  produced 
on  another  farm  the  allotment  subae- 
4Uently  established  for  each  such  farm 
shall  bo  reduced  as  provided  in  S  729.1033. 

§  729.1043  Ir^suance  of  marketing 
cards.  (a>  A  marketing  card  shall  be 
i:  sued  to  the  op-^rator  of  each  farm  on 
which  peanuts  are  produced  in  the  cur- 
rent year  for  use  by  any  producer  for 
market int;  his  share  of  the  peanuts  pro- 
duced on  the  farm,  unle-s  the  county 
ofT.ce  mnnnfcr  finds  that  all  of  the  pea- 
nut.'; produced  on  the  farm  will  be  sold 
to  persons  who  are  not  engaged  in  the 
business  of  buyinr'  peanuts  for  movement 
into  regular  channels  as  described  In 
the  provi.so  In  J  729  1M9  (a).  If  the 
county  ofiice  manajcr  finds  that  it  will 
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^—0  \  useful  purpose,  additional 
f^rkcting  cards  may  be  issued  in  the 
^me  of  the  operator  and  delivered  to 
2SS  producers  on  the  farm  or  the 
mftriteting  card  may  be  issued  in  the 
^e  of  the  operator  and  one  or  more 
producers  on  the  farm. 

(b)  If  the  county  committee  deter- 
mines that  such  action  is  neces.sary  to 
aJorce  the  provisions  of  the  regulations 
tathis  part,  the  i.ssuance  of  a  marketing 
^id  may  be  withheld  for  any  farm  un- 
til the  committee  provides  for  an  esti- 
mate to  be  made  of  the  peanut  produc- 
Son  on  such  farm.  The  estimated  pro- 
duction on  each  such  farm  will  be  u.sed 
to  determining,  after  all  peanuts  pro- 
duced on  such  farms  have  been  marketed 
or  otherwise  disposed  of.  whether  the 
marketing  card  issued  for  each  farm  was 
properly  u.sed. 

(c)  Upon  return  to  the  ASC  county 
office,  of  any  marketing  card  where  all 
spaces  for  recording  sales  have  been  used 
and  before  the  marketing  of  peanuts 
from  the  farm  has  been  completed,  a 
new  marketing  card  of  the  same  kind, 
bearlne  the  same  name,  information,  and 
Identification  as  the  used  card  shall  be 
issued.  A  new  marketing  card  of  the 
same  kind  shall  also  be  issued  to  replace 
a  card  which  has  been  determined  by  the 
county  office  manager  to  have  been  lost, 
stolen,  mutilated,  or  destroyed. 

(d)  Within  quota  card:  A  farm  is 
eligible  for  a  withm  quota  card  under 
anyone  of  the  following  conditions: 

(1)  The  farm  has  no  excc-^s  acreage: 

(2)  Tlie  acreage  planted  to  peanuts 
on  the  arm  is  in  excess  of  the  effective 
farm  allotment  but  an  agreement  on 
Ptorm  MQ-92— Peanuts  is  executed  and 
approved  in  accordance  with  S  729.1054. 

(e)  Excess  penally  card:  An  excess 
penalty  card  shall  be  is.sued  for  a  farm 
if  the  final  acreage  exceeds  the  effective 
farm  allotment  and  the  farm  is  not  eli- 
gible for  a  within  quota  card  under  para- 
graph (d>  of  this  section. 

{f»  Indebted  to  U.  S. :  If  any  producer 
on  a   farm   is    indebted    to    the   United 
States  and   such  indebtedness  is  listed 
on  the  county  debt  record,  any  market- 
ing card  issued  for  such  farm  shall  bear 
the  notation  'Indebted  to  U.  S."  on  the 
Inside  front  cover  thereof.     On  the  in- 
side back  cover  of  the  card  the  amount 
and  tyj)e  of  the  indebtedness,  the  name 
of  the  debtor,  and  any  other  data  con- 
sidered   necessary    to    facilitate    proper 
handlinii   of  the  debt  shall  be  entered. 
A   notation    showing    'PMQ'     (Peanut 
marketing  quota"  as  the  type  of  indebt- 
edness   shall    constitute    notice    to    any 
peanut  buyer  that  until  the  amount  of 
penalty    (including  accrued  interest »    is 
paid,  a  lien  on  the  crop  of  peanuts  witii 
respect   to   which   the   penalty   was   in- 
curred and  on  any  sub.sequent  crop  of 
peanuts  subject  to  marketing  quotas  in 
which  the  jx^rson  liable  for  payment  of 
the  penalty  has  an  interest  shall  be  in 
effect  in  favor  of  the  United  Slates.     A 
notation   showing   indebtedness   of    any 
type  other  than  "rMQ"  shall  constitute 
notice  to  any  peanut  buyer  that,  sub- 
ject to  prior  liens,  the  net  proceeds  from 
any    price    support    loan    or    purchase 
settlement  due  the  debtor  shall  be  paid 
by  check  drawn  to  the  order  of  "Tieas- 
urer  oi   the  United  Stales'  to  the  ex- 
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tent  of  the  Indebtedness  shown.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  and  information  con- 
cerning indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  by 
the  indebted  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action. 

§  729.1044  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
be  responsible  for  the  issuance  of  mar- 
keting cards  for  farms  in  the  county. 
Each  marketing  card  shall  bear  the  act- 
ual or  facsimile  signature  of  the  county 
office  manager  who  issues  the  card.  The 
facsimile  signature  may  be  affixed  by  an 
employee  of  the  ASC  county  office. 

§  729.1045  Successors-in-interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  pea- 
nuts to  be  marketed  from  a  farm  shall 
to  the  extent  of  such  succession,  have 
the  same  rights  as  the  producer  to  the 
use  of  any  marketing  card  issued  for  the 
farm. 

§  729,1046     Invalid    marketing    cards. 
(a )  A  marketing  card  shall  be  invalid  if: 
(1  >  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed ; 

(2 1  Entries  are  omitted,  incorrect, 
contradictory,  or  illegible; 

(3  I  It  is  last,  destroyed,  or  stolen; 
(4 )  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed;  or 

1 5 1  The  converted  penalty  rate  on  an 
excess  penalty  card  has  been  altered. 

(bi  If  any  marketing  card  becomes 
invalid  (other  than  by  loss,  destruction 
or  theft  >  the  operator,  or  the  person 
having  the  card  in  his  possession,  shall 
return  it  to  the  ASC  county  office  from 
which  it  was  issued.  If  any  marketing 
card  is  lost,  destroyed,  or  stolen,  the 
producer  to  whom  the  card  was  issued 
shall  give  immediate  written  notice  of 
such  fact  to  the  ASC  county  office  from 
which  the  card  was  issued. 

(ct  If  a  marketing  card  Is  invalid 
because  an  entry  is  not  made  as  required 
either  through  omission  or  incorrect 
entry,  'except  incorrect  entry  of  con- 
verted penalty  rate)  and  the  proper 
entry  is  later  made  or  corrected  and 
initialed  by  an  employee  of  the  county 
committee  then  such  card  shall  be  valid; 
or  if  the  invalid  card  is  not  made  valid  in 
this  manner,  it  shall  be  cancelled  and  a 
new  card  issued  in  its  place. 

§  729.1047  Report  of  misuse  of  mar- 
keting card.  Any  information  which 
causes  a  member  of  a  State,  coimty,  or 
community  committee,  or  an  employee 
of  an  ASC  State  or  county  office  or  any 
person  engaged  in  buying  or  handling 
peanuts,  to  believe  that  a  marketing  card 
is  being  misused  in  any  manner  shall  be 
reported  immediately  by  such  com- 
mitteeman, employee,  or  person  to  the 
ASC  county  office  or  the  ASC  State  office. 

M.ARKETING    OR    OTHER    DISPOSITION    OF 
PEANUTS  AND  PENALTIES 


5  729.1048  Extent  to  which  market' 
ings  from  a  farm  are  subject  to  penalty. 
The  i>enalty  for  a  farm  having  excess 
acreage  shall  be  determined  as  follows: 

(a)  If  the  peanuts  produced  on  the 
farm   are   properly   marketed  with   an. 
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excess  penalty  card  issued  for  the  farm. 
the  penalty  shall  be  paid  on  each  lot  of 
peanuts  marketed  frtmi  the  farm  in  an 
amount  determined  by  multiplying  the 
converted  r>enalty  rate  for  the  farm  by 
the  number  of  pounds  in  the  lot. 

(b)  If  the  peanuts  produced  on  the 
farm  are  not  properly  marketed  with  an 
excess  penalty  card  issued  for  the  farm 
but  the  disposition  of  the  peanuts  pro- 
duced on  the  farm  is  accounted  for  to  tl\e 
satisfaction  of  the  State  committee,  the 
total  amount  of  penalty  for  the  farm 
shall  be  determined  by  multiplying  the 
total  quantity  of  peanuts  marketed  from 
the  farm  by  the  converted  penalty  rate 
for  the  farm. 

(c)  If  the  disposition  of  peanuts  pro- 
duced on  the  farm  is  not  accounted  for 
to  the  satisfaction  of  the  State  commit- 
tee or  if  any  amount  of  peanuts  produced 
on  one  farm  is  falsely  identified  by  a 
representation  that  such  p>eanuts  were 
produced  on  another  farm,  a  penalty  for 
the  farm  shall  be  determinedjay  multi- 
plying the  normal  yield  by  the  excess 
acreage  by  the  basic  penalty  rate. 

(d>  If  a  representative  of  the  county 
committee  is  prevented  by  the  operator 
or  other  producer  or  person  from  deter- 
mining the  final  acreage,  the  farm  will 
be  deemed  to  have  excess  acreage  and 
the  penalty  for  the  farm  shall  be  deter- 
mined by  multiplying  the  quantity  of 
peanuts  marketed  from  the  farm  by  the 
basic  penalty  rate.  If,  however,  the  op- 
erator furnishes  a  complete  and  correct 
report  containing  the  information  speci- 
fied in  §  729.1056  fc) ,  the  penalty  for  the 
farm  shall  be  determined  in  accordance 
with  paragraph  tb)  of  this  section.  The 
procedure  outlined  in  this  section  shall 
not  be  deemed  to  affect  the  right  of  the 
Secretary  to  obtain  a  measureoient  as 
provided  for  in  the  Act. 

(e)  Peanuts  grown  for  experimental 
purposes:  No  penalty  shall  be  collects 
on  the  marketings  of  any  peanuts  which 
are  growTi  only  for  experimental  pur- 
poses on  land  owned  or  leased  by  a  pub- 
licly-owned agricultural  experimental 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station, 
or  peanuts  produced  by  farmers  for  ex- 
perimental purposes  pursuant  to  an 
agreement  with  a  publicly -owned  experi- 
ment station:  Provided,  The  director  of 
the  pubUcly-owned  agricultural  experi- 
ment station  furnishes  the  State  admin- 
istrative officer  a  list  by  counties  showing 
the  following  information  for  farms  in 
the  State  on  which  peanuts  are  grown  for 
experimental  purposes  only : 

1 1 )  Name  and  address  of  the  pulillcly 
owned  experimerrt  station; 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the-State  on  which  pea- 
nuts are  grown  for  experimental  pur- 
poses only; 

( 3 1  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only:  and 

(4)  A  signed  certification  stating  that 
such  acreage  of  peanuts  was  grown  on 
.  each  farm  for  experimental  purposes 
only  and  was  necessary  for  carrying  out 
the  experiment;  and  the  peanuts  were 
produced  under  the  direction  of  repre- 
sentatives of  the  publicly  owned  agricul- 
tui-al  experiment  station. 
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(f)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  penalty 
will  not  be  applicable  to  the  shriveled. 
damaged,  split,  and  brolcen  peanut  ker- 
nals  which  are  obtained  in  the  process 
of  shelling  farmers  stock  peanuts  for  use 
by  the  producer  as  seed  in  the  followint^ 
year,  if  the  quantity  of  peanuts  shelled 
by  or  for  the  producer  is  not  in  excess 
of  the  seed  requirements  for  his  farm 
as  determined  by  the  county  office 
manager. 

9  729.1049  Identification  of  market- 
ings, (a)  Each  marketing  of  peanuts 
from  a  farm  shall  be  recorded  by  the 
buyer  or  his  representative  on  a  market- 
ing card  Issued  for  the  farm  on  which 
the  peanuts  were  produced,  if  such 
marketing  card  is  presented  to  the  buyer 
by  the  producer  at  the  time  the  peanuts 
are  marketed.  Except  to  the  extent  pro- 
vided in  §729.1052  (a>  (1»  for  market- 
ings of  shriveled,  dama^red,  .<;plit,  or 
broken  kernels,  each  marketing  of  pea- 
nuts without  a  marketing  card  shall  be 
subject  to  a  penalty  at  the  basic  penalty 
rate  (see  §729  1050  'a)):  Provided. 
however,  That  a  per.'ion  who  is  not  en- 
gaged in  the  bu.siness  of  buying  peanut.s 
for  movement  into  the  regular  channels 
of  trade  shall  not  be  requned  to  make 
a  record  and  report  of  purchases  of  pea- 
nuts from  producers  if  the  county  ofTice 
manager  has  determined  that  it  would 
be  administratively  impracticable  to  re- 
quire such  buyer  to  execute  forms,  keep 
the  records  and  make  the  buyer's  reports 
as  required  by  these  regulations,  in  which 
case  the  producer  marketing,'  the  peanuts 
shall  l>e  responsible  for  reporting  each 
marketing  to  the  ASC  county  office. 

(b)  A  buyer  who  resells  any  farmers 
stock  peanuts  shall  keep,  as  part  of  or 
in  addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  such 
r^ords  as  will  enable  him  to  certify,  in 
connection  with  any  such  resale  of 
farmers  stock  peanuts,  that  such  pea- 
nuts were  identified  to  him  by  valid 
marketing  cards  when  purchased  from 
farmers  and  that  any  penalty  due  was 
collected  and  reimitted.  The  record.s 
maintained  by  the  buyer  with  respect  to 
such  peanuts  shall  be  available  for  ex- 
amination in  accordance  with  §  729.1061. 

5  729.1050  Rate  of  penalty.  <a.)  The 
basic  penalty  rate  shall  be  equal  to  75 
percent  of  the  support  price  for  peanuts 
for  the  marketing  year. 

Notk:  The  exact  amount  of  the  penalty 
rate  for  each  crop  of  peanuts  will  be  Issued 
as  Rn  annual  aiuenciment  to  thi.s  sectmn 
when  the  basic  rate  of  Uie  loan  or  support 
price  is  announced. 

(b)  The  converted  penalty  rate  for  a 
farm  shall  be  determined  ;is  follow.s: 
;      (1)    Compute  the  percent  excess  for  a 
farm  by  dividing'  the  final  acreage  into 
the  excess  acreage. 

(2 )  Multiply  the  percent  excess  for  the 
farm  by  the  basic  penalty  rate. 

§  729.1051  Persons  to  pay  penalty. 
(a)  The  penalty  due  on  peanuts  pur- 
chased directly  from  a  producer  shall  be 
paid  by  the  buyer  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer  except 
that  the  penalty  due  on  marketings  by 
a  producer  directly  to  any  person  outside 
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the  United  States  shall  be  paid  by  the 
producer.  The  buyer  shall  not  be  re- 
lieved of  any  liability  with  respect  to  the 
amount  of  penalty  because  of  any  error 
which  may  occur  in  executinLC  a  sales 
memorandum.  If  the  buyer  fails  to  col- 
lect or  to  pay  the  penalty  due  on  any 
marketing  of  peanuts  from  a  farm,  ho 
and  all  i^roducers  on  the  farm  sh.all  be 
jointly  and  severally  hable  for  the 
amount  of  the  penalty. 

<b>    Notwith.standing   any   other   pro- 
visions of  §5  729.1039  through  7J9  1064.  if 
the    county    olBce    manai;cr    tincis    that 
peanuts  produced  on  a  farm  on  which 
there    is   excess    acreage    have    been    or 
probably  will  be  .sold  to  persons  v.ho  are 
not  enj^auod  m  the  busine.'vs  of  buying' 
peanuts  for  movement  into  tiie  re^;ul.ir 
channels  of   trade  and  delermines   that 
It   would   be   administratively   impracti- 
cable to  effert  the  collection  of  the  mui- 
ketinii   penalty  from  such   persons,   the 
county  ofticf  manat^er.  may  on  the  ba.sis 
of  county  otlice  records  or  other  available 
information,   estimate  the   actual   yield 
and    the   production   for   the   farm   and 
determine  the  amount  of  penalty  due  on 
the    fiuantity    of    peanuts    marketed    to 
.such    p<'!-s<)ns.     The   amount  of   penalty 
.shall  be  determined  by  multiplyinti  the 
converted  penalty  rate  by  the  estimated 
total    production    for    the    farm.     The 
amount    of    penalty    may    be    collected 
from  the  operator  or  producer  before  he 
markets  his  peanuts  if  he  aprees  to  pay- 
ment of  the  penalty  in  this  manner.    If 
the    county    office    manairrr    ciitrrmints 
that    satisfactory     information     is     not 
available  for  estimatinr;  the  yield  for  the 
current  crop,  a  normal  yield  for  the  farm 
shall  oe  determined  and  it  shall  be  con- 
.sidered  to  be  the  estimated  artual  yitkl 
for    the     piirpose    of    determininu    th'> 
amount  of  penalty.    If  the  entire  amount 
of  the  estimated   penalty  is  paid  before 
any  peanuLs  are  marketed  and  an  excess 
I>enalty  card  is  Issued  for  the  farm,  the 
penalty  rate  on  the  card  shall  be  shown 
as  •zero".     If  the  county  committee  de- 
termines,  after   marketing'  of  the  crop 
ff)r  the  farm  has  been  completed   that 
the  actual  production  for  the  farm  was 
le.ss  than  the  estimated  i)roduction.  any 
penalty   paid   in   excess   of    the   amount 
actually    due    .shall    be    refunded    upon 
presentation    of    a    request    therefor    as 
provided    in    §  729  1055.     If   the   county 
committee  determines,  after  marketinsr 
of  the  crop  for  the  farm  has  bfn-n  com- 
pleted that  the  actual  production  for  the 
farm  was  more  than  the  estimated  pro- 
duction. th(^  county  committee  shall  im- 
mediat4^-ly    rtKletermine    the    amount   of 
ix-nalty  due  and  shall  make  demand  upon 
the  producer  for  the  amount  of  unpaid 
penalties  and  the  producer  shall  be  liable 
therefor. 

§  729.1052  Marketings  subject  to  pen- 
alty. In  addition  to  marketini's  subject 
to  penally  that  are  identified  by  excess 
penalty  cards,  the  marketing  of  p«-anut.s 
under  any  of  the  following  conditions 
shall  be  deemed  to  be  a  marketin;;  sub- 
ject to  penalty  at  the  rate  prescribed  in 
§  729  1050. 

(a>  Producer  marketings.  <l>  Any 
marketing  of  peanuts  by  a  producer 
whlch  IS  not  identified  by  a  valid  mar- 
keting card  shall  be  deemed  to  bo  a  mar- 


keting subject  to  penalty  at  the  i»t» 
prescribed  In  §  729.1050  (a)  unless  tht 
peanuts  marketed  consist  of  shriveled 
damaged,  .split,  and  broken  peanut  k«v! 
ntls  as  described  in  §  729.1049  (a)  or 
unless  the  marketing  is  within  the  term 
of  the  proviso  contained  in  §  729  1049  (a) 
Tlie  penalty  due  under  the  provisions  of 
this  pa  rag  rap  !i  shall  be  determined  by 
multiplyins;  the  pounds  marketed  by  the 
basic  penalty  rate,  and  such  amount  of 
innalty  shall  be  paid  by  the  buyer  who 
may  deduct  an  amount  equivalent  to  the 
penalty  from  the  amount  due  the 
producer. 

(2  >  Notwith.<;tanding  the  provisions  of 
§  729.10-18.  If  any  producer  falsely  Iden- 
tilies  or  fails  to  account  for  the  disposi- 
tion of  any  peanuts  produced  on  a  fann, 
an  amount  of  peanuts  equal  to  the  nor- 
mal yield  of  the  excess  acreage  for  the 
farm  shall  be  deemed  to  have  been  nutf- 
keted  subject  to  penalty.  A  penalty  for 
tl,e  farm  shall  be  determined  by  multi- 
plying the  normal  yield  by  the  excess 
acreaf^e  by  the  ba.s:c  penalty  rate,  and 
such  lonount  of  penalty  shall  be  paid  by 
the  producer. 

(3 1  Teanuts  produced  on  exccrs  fanai 
and  retained  for  seed  or  otiier  purposes 
will  be  considered  as  marketed  and 
therefore  subject  to  the  marketing  quota 
penalty  if  such  peanuLs  are  used  for 
seed  or  other  purposes  on  another  farm, 
unless  the  operator  of  the  excess  farm 
proves  to  the  satisfaction  of  the  county 
Committee  that  the  person's)  producing 
the  peanuts  that  are  u.<:cd  on  another 
f.irm  is  the  same  jxTson's)  and  has  an 
identical  interest  in  the  crop  that  will 
be  produced  from  the  seed.  In  such 
eases,  the  burden  of  proof  of  identical 
interest  rests  with  the  ojierator  of  the 
excess  farm. 

<b)  Buyer's  marketings.  Tlie  pa^t  or 
all  of  any  marketing  of  peanuts  by  a 
buyer  which  such  buyer  represents  to  be 
a  resale,  but  which  when  added  to  prior 
sales  by  such  buyer  is  in  excess  of  the 
total  amount  of  his  prior  purchases  shall 
be  deemed  to  have  been  marketed  sub- 
ject to  penalty  at  the  basic  rate  unless 
and  until  such  buyer  furnishes  proof 
accej)table  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing subject  to  penalty.  Any  penalty  due 
under  this  paratiraph  shall  be  paid  by  the 
buyer  making  the  resale. 

<c>  Marketings  not  reported.  Any 
marketing  of  pe.anuts.  which,  under 
§S  729  1039  throufc'h  729.1064,  a  buyer  is 
required  to  report,  but  which  is  not  so 
reported  within  the  time  and  in  the 
manner  herein  required,  shall  be  deemed 
to  be  a  marketing  subject  to  penalty 
unle.ss  and  until  such  buyer  furnishes 
a  report  of  such  marketing  which  Is 
acceptable  to  the  State  committee.  The 
penalty  shall  be  determined  by  multi- 
plying the  pounds  marketed  by  the  basic 
penalty  rate  and  such  amount  of  penalty 
shall  be  paid  by  the  buyer  who  fails  to 
make  tiie  report  as  required. 

5  729  10.53  Payment  of  penalty,  (a) 
A  draft,  money  order,  or  check  drawn 
payable  to  the  Treasurer  of  the  United 
suites  may  be  used  to  pay  any  penalty, 
or  interest  thereon,  but  any  such  draft 
or  check  shall  be  received  subject  to  col- 
lection and  payment  at  par.    With  re- 
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--ct  to  penalties  which  were  due  and 
Zm^A  on  May  26.  1956.  the  person  lia- 
ISifor  payment  or  collection  of  the  pen- 
^L  shall  be  liable  also  for  interest 
fhweon  at  the  rate  of  six  percent  per 
Irmum  from  such  date  until  paid;  with 
!L^t  to  other  penalties  the  person 
rSle  for  pavment  or  collection  of  the 
Jivaity  shall  be  liable  also  for  interest 
hereon  at  the  rate  of  six  percent  per 
JJ^  from  the  date  the  penalty  be- 
!flnaes  due  until  the  date  of  payment  of 
«^  penalty.  For  purix>ses  of  this  sec- 
Soii  such  other  penalties  become  due  as 

(1)  Within  two  calendar  weeks  fol- 
lowing the  week  in  which  peanuts  are 
nurketed  subject  to  penalty.  If  the 
wuyer  of  such  peanuts  does  not  remit 
the  penalty  within  this  period  interest 
shall  begin  to  accrue  on  Monday  of  the 
third  calendar  week  following  the  week 
In  which  the  peanuts  were  marketed;  or, 
as  to  any  other  ciuse; 

(2)  Two  weeks  from  the  date  of  writ- 
ten notice  to  the  producer,  or  buyer  of 
the  amount  of  any  penalty  owed  includ- 
ing but  not  limited  to  u  >  iJenalties  re- 
sulting from  violation  of  a  Form  MQ-92, 
Agreement,  and  «ii)  penalties  deter- 
mined on  the  basis  of  normal  yield 
(cases  involvint;  failure  to  account  for 
disposition  or  false  identification  of 
peanuts".  -  ^        ,. 

(b)  Until  any  penalty  is  paid,  a  hen 
on  the  crop  of  peanuts  with  respect  to 
which  such  penally  is  incurred,  and  on 
any  subsequent  crop  of  peanuts  subject 
to  marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest  shall  be  in  eflfect  in  favor  of  the 
United  Slates.  Such  ben  takes  prece- 
dence over  any  other  lien  aguinsl  the 
crop. 

§729.1054  Uae  of  agreement  to  per- 
mit jnarketinas  from  overplanted 
,  /orms— ta»  Wtthin  quota  card  issued  on 
'basis  of  agrermcnt.  If  the  Stale  com- 
mittee determines  that  the  agreement 
provided  for  m  this  section  will  serve  a 
useful  purpose,  it  may  authorize  its  u'^e 
in  the  State.  Where  the  use  of  the 
agreement  is  authorized,  the  county 
ofBce  manager  may,  uiwn  request  of  the 
operator  of  any  farm  on  which  the 
acreage  planted  to  peanuts  exceeds  the 
efTective  farm  allotment,  issue  a  within 
quota  card  with  respect  to  the  farm  in 
the  manner  juescribed  in  §  729.1043  if 
the  operator  executes  an  agreement 
form  in  which  he  represents  that  the 
final  acrcace  will  not  exceed  the  efTective 
farm  allotment  and  such  fonn  is  ap- 
proved by  the  county  committee. 

(b)  Fonn  of  agreement.  The  apree- 
ment  referred  to  in  this  section  shall  be 
on  Form  MQ-92-Peanuls.  If  the  county 
committee  lias  reason  to  believe  that  a 
within  quota  card  issued  pursuant  to 
this  section  would  be  used  as  a  device  to 
evade  the  payment  of  penalty  or  the 
terms  and  conditions  of  the  price  sup- 
port pro;.:ram.  the  agreement  shall  not 
be  approved  by  the  county  committee 
and  a  marketing  card  shall  not  be  Issued 
for  the  farm  until  the  final  acreage  has 
been  determined. 

(c)  Payment  of  penalty.  If  any  pen- 
alty becomes  due  for  a  farm  for  which 
an  agreement  has  been  executed  and  ap- 
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proved,  the  amount  of  the  penalty  shall 
be  determined  in  accordance  with 
§  729.1050.  At  the  request  of  the  county 
office  manager,  the  operator  shall  sur- 
render the  marketing  card  issued  for  the 
farm  showing  thereon  the  required  rec- 
ord of  all  peanuts  marketed.  After  col- 
lecting the  amount  of  any  penalty  due, 
an  excess  penalty  card  shall  be  issued 
for  the  farm  if  marketings  from  the 
farm  have  not  been  completed. 

§  729.1055    Request  for  refund  of  pen- 
alty.    After  the  marketing  of  peanuts 
from  the  farm  has  been  completed  and 
the  disposition  of  all  peanuts  produced 
on  the  farm  can  be  shown,  the  producer 
or  any  other  person  who  bore  the  burden 
of  the  payment  of  any  penalty  may  re- 
quest the  return  of  the  amount  of  such 
penalty  which  is  in  excess  of  the  amount 
required  under  §§  729.1039  through  729.- 
1064.    Such  request  shall  be  filed  with  the 
ASC  county  office  within  two  years  after 
the  payment  of  the  penalty.    No  refimd 
shall  be  made  solely  because  of  peanuts 
kept  on  the  farm  for  seed  or  for  home 
consumption.     The   county  office  man- 
ager shall  review  each  case  where  the 
minimum  converted  penalty  rate   (one- 
tenth  of  a  cent)   was  used  on  an  excess 
penalty   card   or  was  used   to   compute 
penalty    due    because    of    violation    of 
agreement,    to    determine    those    cases 
where  the  computed  converted   i^enalty 
rate  was  less  than  one-tenth  of  a  cent 
but  was  loimded  upward  because  of  the 
rule   of   fractions.     For  such  cases  the 
comity   office  manager  shall  recompute 
the  amount  of  penalty  for  the  farm  by 
multiplying  the  total  pounds  of  peanuts 
marketed  from  the  farm  by  the  percent 
excess  by  the  basic  penalty  rate.    If  the 
penalty  for  the  farm  has  already  been 
collected  and  such  amount  exceeds  the 
revised  amount  of  penalty  computed  for 
the  farm  by  more  than  $3.00,  a  refund 
shall  be  made  to  the  producer  in  accord- 
ance with  this  section. 

RECORDS   AND    REPORTS 


§  729.1056  Producer's  records  and  re- 
ports—  <a>  Report  on  marketing  card. 
Each  marketing  card  issued  with  respect 
to  a  farm  on  which  peanuts  are  produced 
shall  be  returned  to  the  ASC  county 
oflTice  as  soon  as  marketings  from  the 
farm  are  completed  or  at  such  earlier 
time  as  the  county  office  manager  may 
request.  Failure  to  return  the  market- 
ing card  shall  constitute  failure  to  ac- 
count for  disposition  of  peanuts  market- 
ed fiom  the  farm  in  the  event  that  an 
account,  satisfactory  to  the  county  com- 
mittee, of  such  disposition  is  not  fur- 
nished otherwise,  and  the  allotment 
subsequently  established  for  such  farm 
.shall  be  reduced  as  provided  in 
§  729.1023. 

(b)  Report  of  marketing  green  pea- 
nuts. (1>  The  operator  of  each  farm 
from  which  green  peanuts  are  marketed 
shall,  within  15  days  after  the  marketing 
of  ereen  peanuts  is  generally  complete 
in  the  county,  and  at  such  other  date(s) 
as  may  be  requested  by  the  county  office 
manager,  file  with  the  county  commit- 
tee a  written  report  containing  a  record 
of  the  peanuts  marketed  from  the  farm 
before  drying  or  removal  of  moisture  by 
natural  or  artificial  means  for  consump- 
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tion  exclusively  as  boiled  peanuts.    Such 
written  report  shall  show  for  the  farm: 
(i)  The  number  of  acres  on  the  farm 
planted  to  peanuts; 

(ii)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts; 

(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
green  peanuts  was  marketed,  the  type 
and  quantity  in  each  lot  marketed  and 
the  date  marketed:  Provided,  That 
where  green  peanuts  are  marketed  by 
the  producer  in  small  lots  direct  to  con- 
sumers, such  as  in  the  case  of  local 
street  sales,  the  report  may  be  made  as 
either  a  daily  or  weekly  summary  of 
the  quantity  so  marketed  and  the  name 
and  address  of  each  buyer  need  not  be 
shown  but  in  lieu  thereof  the  place  of 
marketing  shall  be  shown. 

(2)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  subsection,  or  the  filing  of  a  re- 
port which  the  covmty  committee  finds 
to  t>e  incomplete  or  inaccurate,  shall 
constitute  failure  to  account  for  the  dis- 
position of  the  peanuts  produced  on  the 
acreage  involved  and  such  acreage  shall 
not  be  deducted  in  determining  the  final 
acreage  for  the  farm. 

(c>  Additional  reports  bj/  producers. 
(1)  In  addition  to  any  other  reports 
which  may  be  required  under  5§  729.1039 
through  729.1064  the  operator  of  each 
fai-m  or  any  other  producer  on  the  farm 
(even  though  the  farm  has  no  excess 
acreage  >  shall,  upon  written  request 
from  the  State  administrative  officer 
sent  by  certified  mail  to  such  person  at 
his  last  known  address,  f  m-nish  the  Sec- 
retary a  written  report  of  the  disposition 
made  of  all  peanuts  produced  on  the 
farm  by  sending  the  same  to  the  ASC 
State  office  within  15  days  after  the  re- 
quest for  such  report  was  deposited  in 
the  United  States  mails.  Such  written 
report  shall  show  for  the  farm : 

(i)    The  final  acreage  as  defined  In 
5  729.1011  (k)  ; 

Ui)  The  total  production  of  peanuts; 
(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  marketed,  the  number  of 
pounds  marketed  in  each  lot,  and  the 
date  marketed:  Provided,  That  where 
peanuts  are  marketed  in  small  lots  to 
numerous  persons  who  are  not  estab- 
lished commercial  buyers  of  peanuts,  the 
report  may  be  made  as  either  a  daily  or 
■weekly  summary  of  the  number  of  pounds 
marketed  and  the  name  and  address  of 
the  buyer (s)  need  not  be  shown  but  in 
lieu  thereof  the  place  of  marketing  shall 
be  sliown ; 

(iv)  The  quantity  and  disposition  of 
harvested  peanuts  not  marketed;  and 

(v)  In  the  case  of  a  farm  for  which  an 
agreement  was  approved  under 
§  729.1054,  the  price  per  pound  or  the 
gross  value  r'feceived  for  each  lot  of  pea- 
nuts. 

(2)  Failure  to  file  the  report  as  re- 
quested or  the  fihng  of  a  report  which  is 
found  by  the  State  committee  to  be  in- 
complete or  inaccurate  shall  constitute 
failure  of  the  producer  to  accoimt  for 
disposition  of  peanuts  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro- 
vided in  §  729.1023, 
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S  729.1057  Records  and  reports  of 
buyers  and  others.  The  following  para- 
graphs shall  apply  to  all  marketinf-rs  of 
peanuts  except  marketings  within  the 
terms  of  the  proviso  contained  in 
5  729.1049  (a). 

(a)  Record  of  market ivcjs.  (1)  Each 
buyer  shall  keep  such  records  as  will  en- 
able him  to  furnish  the  ASC  State  oflice 
the  following  information  with  respect 
to  each  lot  of  peanuts  marketed  to  or 
through  him  by  a  oroducer: 

(i)    Serial  number  of   the  marketing 
card  presented  by  the  producer  to  iden- 
tify each  marketin;;: 
(il)  Name  of  the  seller; 
aii)  Date  of  marketmi-r: 
(iv)  Number  of  pounds  marketed; 
(  (v)  Type  of  peanuts  purchased  ; 

(vi)  Amount  of  any  penalty  due  and 
the  amount  of  any  deduction  for  penally 
from  the  amount  paid  the  producer. 

(2)  This  record  may  be  kept  by  the 
buyer  maintainim^  a  file  on  his  copus  of 
sales  memoranda. 

(3>  Records  of  all  re.^ales  nf  farmr-rs 
stock  peanuts  by  the  buyer  .shall  be  main- 
tained and  the  name  of  each  person  to 
whom  such  resale  was  made  shall  be 
shown  on  the  buyer's  record  "in  accord- 
ance with  :j  729.1049  (b). 

(b>  Recording  and  rcportinq  purchases 
of  farmers  stock  peanuts.  Buyers  will 
record  and  report  each  purcha.se  of 
farmers  stock  peanuts  from  producers 
on  a  sales  memorandum  as  follows: 

(1)  Form  MQ-94— Peanuts,  may  be 
used  by  buyers  to  record  purchases  of 
farmers  stock  peanuts  which  have  been 
inspected  by  the  In.'-i)cction  Service. 
Buyers  are  not  required  to  send  a  copy 
of  MQ-94  to  the  A.SC  State  office  or  to 
the  Inspection  Service. 

(2)  Form  MQ-93— Peanuts  (ii  mny  be 
used  by  buyers  to  record  and  report  pur- 
chases of  farmers  stock  peanuts  which 
are  not  in.spccted  by  the  Inspection  Serv- 
ice, (ii  1  shall  be  used  to  record  and  report 
purcha.scs  of  farmers  stock  peanuts 
which  are  not  identified  by  valid  market- 
ing cards,  and  (iiii  shall  be  used  when 
peanuts  are  identified  by  a  Form 
MQ-93 — Peanuts  puri;uant  to  §  729  1058 
(b>    (1). 

(3)  Excess  Penalty  Memorandum, 
which  is  attached  to  Form  mQ-77—  Pea- 
nuts, shall  be  used  to  report  to  the  ASC 
State  offlce  data  with  respect  to  the  pur- 
chase of  excess  peanuts  which  are  Iden- 
tified by  Form  MQ-77— Peanuts,  Peanut 
Excess  Penalty  Marketint;  Card.  Such 
memoranda,  alons  with  a  remittance 
coverinor  the  penalty  due  on  purchases 
of  exce.ss  peanuts,  shall  be  forwarded  to 
the  ASC  State  office  by  means  of  Foim 
MQ-79 — Peanuts,  Buyers  Weeklv  Report 
and  Transmittal  to  State  ASC  Offlce,  not 
later  than  the  end  of  the  second  weik 
following  the  week  m  which  the  peanuts 
were  marketed. 

U»  Buyers  own  form,  may  be  used  to 
record  or  to  report  data  with  respect  to 
the  purchase  of  any  peanuts  (except 
peanuts  identified  bv  Form  MQ-77 — Pea- 
nuts or  peanuts  which  are  not  identified 
by  a  vahd  rmirketinL;  card"  provided 
such  form  is  serially  numbered  and  is  ex- 
ecuted to  show  required  data. 

(5)  The  oritjiral  of  each  Form  MQ- 
93— Peanuts  or  a  copy  of  the  buyers  uv,  n 
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form  executed  In  connection  with  the 
purchase  of  peanuts  which  are  not  in- 
.«^I)ected  by  the  inspection  .service  shall 
be  transmitted  to  the  Inspection  Service. 
Ihis  may  be  done  by  delivering,'  the 
forms  direct  to  an  Inspection  Service  em- 
ployee at  the  buyint;  point  or  by  mailing 
the  forms  daily  to  the  In.-^peclion  Service 
Office  .serving'  the  State  in  which  tlie 
buyers  bu'^mess  is  located.  Such  offices 
are  listed  below: 

stair  and  City 

Alabama-  Federal-State  In.spectlon  Service. 
Post  Oltice  lUiX  13l:8,  Dothaii,  Alabama. 

Pionda  and  Gonrgia:  Federal -State  In- 
spection Strvice,  Post  Oaioc  Box  8J1,  Albany, 
Georgia. 

Arizona,    California,    New   Mexico.   Louisi- 
ana,   Mississippi,    and    Te\as      Federal-State 
Inspection  Service.  Post  Offlce  B.  x  111,  Har 
liiic;en.  Texas. 

Oklahoma.  Arkat.pa<;  njid  Ml.vourl:  Mr 
Chc-ter  Dot<:on,  122  Slate  Capitol  Building. 
Oklahoma  City  5,  Oklalu.nia. 

South  Carolina:   M.-.  C.  R.  Langford,  Post 

Offlce  Box  9504,  Colunrbia  1.  S<juth  Carolina. 

North   Carolina-    Federal-State   Inspection 

Service.    Post    Offlce    Bux    709.    WilUamston, 

North  Carolina. 

Tennessee;  Federal-State  Inspection  Serv- 
ice. 406  State  Offlce  Building.  Nashville  3, 
Tennessee. 

Virginia:  Federal-State  Inspection  Serv- 
ice. Post  Offlce  Bax  6Dl.  Suffolk.  Virginia. 

If  the  peanut  buyers  business  is  located 
in  a  State  not  listed  above  Forms  MQ- 
93 — Peanuts  or  copies  of  the  buyers  own 
form  shall  be  submitted  to  the  Deputy 
A'm.ni.^ trator.  Production  Adiustment, 
Comnindity  Stabilization  Service,  U.  S. 
Department  of  Agriculture.  Washington 
25.  D.  C. 

i6)  A  copy  of  each  MQ  93— Peanuts 
executed  for  purchases  of  peanuts  which 
are  not  identified  by  valid  marketing 
cards  shall  be  tran.smitted  to  the  ASC 
State  office  alom:  with  exce.ss  penalty 
memoranda  and  remittances  for  penalty 
as  provided  in  subpara'.raph  '3'  of  this 
p.ua  raph.  The  original  of  each  MQ- 
:».{  -  I'(  anuts  executed  fr)r  peanuts  pui- 
chascd  pursuant  to  5  721  ID'S  'bi  '1> 
shall  be  transmitted  to  ttie  A.SC  State 
olTice  pursuant  to  §  729.1058. 

ic  I  Recording  arid  rcpurtmg  puriJiasef! 
of  shelled  peanuts.     Buyci-s  will  record 
and  report  each  purchase  of  s!:t  lied  pea- 
nuts from  producers  lexcludm'  liic  pur- 
chase of  .sh.'lled  peanuts  f  i  t)m  producers 
by   seed  sliellers  pursuant   to   5  729.1008 
<b)  )  and  collect  and  transmit  penalty  in 
the  same  manner  as  purchases  of  farmers 
stock    peanut-,    from    producers    are   re- 
corded   and    reported.     The    pounds    of 
shelled  peanuts  purchased  shall  be  con- 
verted   to  the  wemht  of   farmers  stock 
peanuts   by  multiplyin;^   the   numb<r   of 
p-unds  of  shelled  fX'anuts  purchased  by 
1.:').     The  result  shall  be  the  numlx-r  of 
pounds   of  Peanuts   con.sidcrcd   as   mar- 
keted. 

'd)  Additional  records  and  reports. 
E;ich  buyer,  warehouseman,  pr;  cetsor.  or 
commr^n  earner  of  peanuts,  any  broker 
or  dealer  in  peanuts,  any  a;:;ent  market- 
incr  peanuts  for  a  producer  or  acquiring 
peanuts  for  a  buyer  or  dealer,  any  pea- 
mit  srrowers  cooperative  association,  any 
person  eneaned  in  the  business  of  clean- 
inir.  shellini:.  crushin?:,  or  saltins  peanuts 
or  manufacturinsT  peanut  products,  or 
any  persciH  owning  or  opcratii:[:  a  pca- 


niit-plckinpr  or  peanut- threshte»  ^ 
chine  shall  keep  such  records  and  fuiSh 
such  reiwrUs  to  the  A.SC  State  offl^? 
addition  to  the  foret'oinfj.  as  the^J? 
committee  may  find  necessary  andTT 
quire  to  insure  the  proper  identifW^tlT 
of  the  marketings  of  peanuts  and  thT!!? 
lection  of  penalties  due  thereon. 

5  729  10.^8  Record  and  report  of  nu 
penalty  on  peanuts  shelled  for  ^ 
ducers—'a)  Record  of  shelling.  ^ 
person  who  shells  peanuts  for  a  prod^ 
shall  maintain  records  of  the  shellinjS 
each  lot  of  peanuts  showing  the  foltow 
ing :  *• 

(1>   The  date  the  peanuts  were  shelled- 

<2>  The  nami'  and  addre;  s  of  theprnl 
ducer  for  whom  the  pcanuta  vn« 
shelled:  ^^ 

'3>  'I  he  nanipof  the  .'^tnt-  and  couatr 
wherein  is  locif  d  the  farm  on  whlrt 
the  peanuts  were  produced; 

(4)  The  quantity  of  peanuts,  fannen 
stock  baas,  shelled  for  the  producer;  tal 

<5  '  If  anv  quantity  of  .shelled  peanuts 
arc  retained  by  the  sheller,  the  quantitr 
of  shelled  ptanuts  retained  and  Uw 
quantity  returned  to  the  i)roducer.  T!ie 
records  mantained  by  the  sheller  vith 
respect  to  such  peanuts  shall  be  availatde 
for  examinat.on  in  accordance  with 
§729.1001. 

( b  >   Sli elling  pea n n ts  for  r roducers  for 
seed  purposes.     Each  county  committee 
shall  i>repare  eaih  maiketint;  year  a  list 
showins:  th.e  names  and  addres.ses  of  pro- 
ducers  in  the  county  wlio  share  in  pca> 
nuts  produced  on  a  farm  in  the  countf 
on  which  the  final  acreage  exceeded  the 
elective  farm  allotment.    From  the  lliti 
piepaied  by  county  cmm^tees  the  State 
committee  shall  prepare  a  consolidated 
list  and  copies  of  this  list,  sisrned  by  tbe 
State    administrative    oflictr.    shall   bt 
available  to  all  persons  who  shell  farm- 
ers stock  peanuts  for  producers  and  ia 
addition,  the  State  administrative  oflioer 
shall  mail  a  copy  of  said  hst  signed  bf" 
lum  to  each  known  seed  .sheller.    Until  a 
seed  sheller  receives  or  obtains  a  signed 
copy  of   the  consolidated  list  from  the 
ASC   State   office    he   .shall    report  each 
purclin';e  of  shelled  peanuts    (including 
the  shriveled,  damaued.  si)lit  and  broken 
peanut  kernels  produced  in  shelling  pea- 
nuts for  iiroduccrs  which  he   retained) 
and  collect  and  transmit  penalty  to  the 
-ASC  State  office  in  the  same  manner  ai 
purchases  of  farmers  stock  peanuts  are 
recorded  and  reported.    After  receipt  of 
the  list  in  escribed  above,  marketings  of 
.'helled  peanuts  to  .seed  shellers  by  pro- 
duceis  whose  names  are  not  included  on 
the  list   need   not   be   identified   by  the 
producer.     In  ^uch  case  the  seed  sheller 
is  not  required  to  report  such  marketings 
to  either  the  ASC  State  office  or  the  In- 
sjx'Ction  Service.     He  is  required,  how- 
ever, to  maintain  the  records  of  shelling 
as  prescribed  in  paraiwajih   <ai    of  this 
section.     R:ch  person  who.e  name  ap- 
pears on  the  li.st  referred  to  above  will 
be  issued  a  Form  MQ-9,3 — Peanuts  par- 
tially executed  by  the  county  office  man- 
aper   to   show    the   quantity   of   peanuts 
which  is  reasonable  for  seed  purposes  on 
the     producers     farm.     The     maiketlng 
quota   penalty  is  not  applicable  to  the 
shriveled,     damajred.     s;ilit     or     broken 
kernels  vshich  re^jult  ficm  tlic  shelling  of 
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^  more  than  the  quantity  of  farmers 
S*  peanuts  which  the  county  oflice 
^j^ager  determined  is  reasonable  for 
^jpurposes  on  the  producers  farm. 
^dielling  peanuts  for  persons  whose 
M^nes  appear  on  the  list,  if  the  seed 
?jjVf  retains  any  of  the  shelied  peanuts. 
vTgiiall  report  the  trarisaction  and  col- 
leet  penalty  a.s  follows : 

(1)  Form     MQ-93 — Peanuts.    If    the 
nroducer  presents  a  Form  MQ~93 — Pca- 
^  partially   executed    by   th.e   county 
office  manager  as  prescribed  in  this  para- 
graph, the  seed  sheller  shall  execute  the 
^orm  by  entenns^  in  the  spaces  provided 
Ills   name    and    address,    the    date    of 
riielUng,   tyix^    of    peanuts    shelled,    the 
pounds  of  farmers  stock  peanuts  shelled, 
the  pounds  of  shelled  peanuts  returned 
to  the  producer,   the   pounds  of   shelled 
peanuts  retained  by  tlie  seed  sheller  and 
the    farmers    stock    equivalent    of    the 
pounds  of  .'■helled   jx'anuts  retained  by 
the  seed  sheller.    If  the  quantity  of  pea- 
nuts shelled   for   the    producer   exceeds 
the  quantity  determined  by  tlie  county 
office  manaper   as  reasonable    for  seed 
purposes  on  the  farm  and  the  .seed  sheller 
retains  tlie  shriveled,  damaped.  split  and 
broken  peanut  ki  rnels  which  result  from 
shelling  the  producers  peanut*;,  he  .shall 
enter  the  followina  additional  informa- 
tion on  the  form:  the  estimated  quantity 
of   kernels    that    were    produced    from 
shelling  the  pounds  of  t>eanuts  in  exce.ss 
of  the  seed  requirement  for  the  farm  and 
retained    by    the    sheller,    the    farmers 
stock  equivalent  of  such  amount,  deter- 
mined   by    multiplyinp    the    pounds    of 
shelled  peanuts  retained  by  1  5.  and  the 
amount  of  penalty  to  be  remitted  by  the 
seed  sheller  determined   by  multiplying 
the  converted  penalty  rate  for  the  farm 
by  the  'fai-mers  stock  equivalent"  deter- 
mined immediately  above. 

(2)  Excess  penalty  card.  If  the  pro- 
ducer presents  an  excess  penalty  mar- 
keting card  the  seed  sheller  shall  report 
the  transaction  on  a  Form  MQ  93 — 
Peanuts.  He  shall  enter  on  Form 
MQ-93— Peanuts  the  same  information 
as  he  is  required  to  enter  in  subpara- 
graph 1 1 1  of  this  parapraph  and  m  addi- 
tion he  shall  enter  the  name  and  address 
of  the  producer,  the  markelinp  card 
number,  the  converted  penalty  rate,  and 
the  amount  of  penalty.  To  determine 
the  poimds  of  peanuts  purchased  the 
seed  sheller  sh:all  multiply  the  pounds 
of  shelled  peanuts  retained  by  1.5.  The 
amotmt  of  penalty  to  be  remitted  by  the 
seed  sheller  is  the  re.sult  obtained  by 
multiplying  th.e  pouiids  purchased  by  the 
converted  penalty  rate  shown  on  the 
marketing  card. 

(3)  No  identification.  If  the  pro- 
ducer does  not  identify  his  peanuts  with 
a  Form  MQ -9 3— Peanuts  or  an  excess 
penalty  market  inp  card  the  .seed  sheller 
shall  record  tlie  lran.saction  on  a  Form 
MQ-93 — Peanuts  by  ent<.'ring  the  same 
information  on  the  form  as  he  is  re- 
quired to  enter  in  subparapraph  '1»  of 
this  paraprapii  and  in  addition  he  shall 
enter  the  name  and  address  of  the  pro- 
ducer, the  basic  penalty  rate,  and  the 
amount  of  penalty  to  be  remitt<:>d.  The 
amount  of  ixiialty  to  be  remitted  by  the 
seed  sheller  is  the  result  obtained  by 
multipI>inR  the  "farmers  stock  equiva- 
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lent"  of  the  quantity  of  peanuts  retained 
by  the  sheller  by  the  basic  penalty  rate. 

For  peanuts  shelled  in  accordance  with 
subparapraphs  (1).  (2)  and  (3)  of  this 
paragraph  the  seed  sheller  shall  report 
each  such  transaction  by  sending  to  the 
State  office  for  the  State  in  which  his 
place  of  business  is  located  a  copy  of  each 
Form  MQ-93— Peanuts  along  with  any 
remittances  for  penalty.  The  report  shall 
be  made  within  two  weeks  after  the 
shellinc  of  peanuts  is  generally  complete 
in  the  area,  except  that  the  report  shall 
be  made  periodically  throuphout  the 
shcllinp  season  if  this  becomes  necessary 
for  timely  remittance  of  any  penalties. 
Penalties  shall  be  remitted  to  the  State 
office  within  two  weeks  followinp  the  end 
of  the  week  in  which  such  penalties  be- 
came due.  Penalties  become  due  when 
the  peanuts  are  marketed. 

§  729.1059  Separate  records  and  re- 
ports from  persons  engaged  in  more 
than  one  business.  Any  person  who  is 
requncd  under  these  regulations  to  keep 
any  record  or  make  any  report  as  a  buy- 
er, processor,  or  other  person  enpaged  in 
the  business  of  shelling  or  crushing  pea- 
nuts, and  who  is  engaged  in  more  than 
one  such  biisine.ss  shall  keep  such  rec- 
ords as  will  enable  him  to  make  the  re- 
quired reports  separately  for  each  such 
business. 

5  729  1060  Failure  to  keep  records  or 
make  reports.  Any  buyer,  warehouse- 
man, processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in  peanuts, 
any  ai^iu  marketinp  peanuts  for  a  pro- 
ducer or  acquirinp  peanuts  for  a  buyer 
or  dealer,  any  peanut  growers  coopera- 
tive a.ssociation,  any  person  engaged  in 
the  business  of  cleaning,  shelling,  cru.«h- 
inp,  or  sailing  peanuts,  or  manufacturing 
peanut  products,  or  any  person  owning 
or  opeiatine  a  peanut -pickinp  or  peanut- 
threshinp  machine,  who  fails  to  make 
any  report  or  keep  any  record  as  re- 
quired in  accordance  with  §5  729.1039 
through  729.1064  or  who  makes  any  false 
report  or  record,  is  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  is 
subject  to  a  fine  of  not  more  than  $500.00. 

5  729.1061  Examination  of  records 
and  reports.  Any  buyer,  warehouseman, 
processor,  or  common  carrier  of  peanuts. 
any  broker  or  dealer  in  peanuts,  any 
as-ent  maiketing  peanuts  for  a  producer 
or  acquirinp  peanuts  for  a  buyer  or  deal- 
er, any  peanut  growers  cooperative  as- 
sociation, any  person  enpaeed  in  the 
business  of  cleaning,  shellinp,  crushing, 
or  salting  peanuts  or  marHifacturinp  pea- 
nut products,  or  any  person  owning  or 
opera tinp  a  peanut-pickinp  or  threshing 
machine,  .shall  make  available  for  ex- 
amination upon  written  request  by  the 
Director,  the  State  administrative  of- 
ficer, or  any  agent  of  the  Compliance 
and  Inve-tipation  Division,  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  such  books, 
papers,  records,  accounts,  correspond- 
ence, contracts,  documents,  and  memo- 
randa as  the  Director,  the  State  admin- 
istrative officer  or  such  agent  has  reason 
to  believe  are  relevant  to  any  matter 
under  investigation  in  connection  with 
enforcement  of  the  act  and  regulations 
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issued  thereunder  and  which  are  within 
the  control  of  such  person. 

5  729.1062  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  person  in  accordance 
with  the  regulations  in  this  jMrt  shall 
be  kept  by  him  until  three  years  follow- 
ing the  end  of  the  marketing  year  per- 
taining to  such  records  and  r^X)rt6. 
Records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  Director  or  State  adminis- 
trative officer. 

§  729.1063  Information  confidential. 
All  data  reported  to  or  as  required  by 
the  Secretary  pursuant  to  the  proviaons 
of  §?  729.1039  through  729.1064  shall  be 
kept  confidential  by  all  oflBcers  and  em- 
ployees of  the  United  States  Department 
of  Agriculture  by  all  employees  of  the 
Inspection  Service  and  by  all  members 
and  employees  of  State  or  county  com- 
mittees, and  only  such  data  so  reported 
or  acquired  as  the  Deputy  Administra- 
tor deems  relevant  shall  be  disclosed  by 
them  and  then  only  in  a  suit  or  ad- 
ministrative hearing  vmder  Title  HI  of 
the  Act. 

§  729.1064  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  the  regulations  in  this  part 
may  be  redelegated  by  the  State  ctxn- 
mittee  to  any  member  of  the  State  com- 
mittee, the  county  committee  or  any 
member  thereof,  or  any  employee  of  a 
State  or  county  committee. 

Note:  The  record-keeping  and  reporting 
•  requirements  of  tliese  regulationfi  have  been 
approved  by.  and  subsequent  reporting  re- 
quirements" wiU  be  subject  to  the  approval 
of  the  Bureau  ot  the  Budget  in  accordance 
with  the  Federal  Reports  Act  at  1952. 

Done  at  Washington.  D.  C,  this  29th 
day  of  October  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal!  E    L.  Peterson. 

Acting  Secretary  of  Agriculture. 

|F    R.    Doc.    58-9107:    Filed,   Oct.   31.    1958; 
8:55  a.  m..] 


Part  730 — Rice 
Subpart— 1959-60  Marketing  Year 

proclamations  and  determinations  with 
respect  to  national  acreage  allot- 
ment for  1959  crop,  and  apportion- 
ment of  1959  national  acreage  allot- 
ment among  the  several  states 

Sec. 

730.1001     Basis  and  purpose. 

730  1003     National  Ew;reBge  allotment  ol  rice 

for  1959. 
730  1004     Apportionment    of    1959    national 

acreage  allotment  of  rice  among 

the  several  States. 

Althoritt:  55  730.1001  to  73flf.l004  Issued 
under  sec.  375.  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  301. 
352.  353,  52  Stat.  38.  as  amended,  60,  as 
amended.  61,  as  amended;  7  U.  S.  C.  1301. 
1352,  1353. 

§730.1001  Basis  and  purpose,  (a)(1) 
Section  730.1003  is  issued  under  and  in 
accordance  with  sections  352  and  353  of 
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the  Agricultural  Adjustment  Act  of  1938.  menclnfr  Aufoast  1.  1959.  Is  determined  -sec. 

^r^!     n   ;   t^   P''0«l»>m   the   national  to   be   56,726    thousand   hundredwoi^:hts  730  1017  Dotermlnstlon    of   allotraenl.  •. 

acreage  allotment  of  nee  for  the  calen-  (rout;h  basis).     The  curry-ovi-r  of  nee  nid  prrKiuoers.  "«n»  lar 

dar  year  1959.     Section  353  (o    (6)   of  on  Aupust  1.  1959,  is  dett'imined  to  be  "^0  lois  Determinatiun   of   aliotmenk  i. 

the  act,  as  amended  by  section  301   of  12.400  tliousand  hundiedwcirhts    Their-  ,.  new  producers.                        ''^ 

Public  Law  85-835,  72  Stat.  994.  provides  fore,    the    production   ^f   rice   needec     in  3f  '"'^  ^'"'"'^  "'  P^'ducer  allotment 

that  the  national  acreage  allotment  of  1959  to  malc^  S  iTile  a  Vot^.l  su,^  y  o  "'''''  'Totnu'nt  V/'"^''l  ''^'^'^  «- 

nee  for  1959  shall  be  not  less  than  the  rice    for    the    1959--60    market    S    year  io    m  le^    ''^""'^   "^^  ^ 

^n^nnf  f^f  ""h^^^h  '"   ^l^^"     ^""^'""  ^'^"^''    ^"    '^'    "^'•"^='1    '^^'P'.lv    for    .such  730  1021     Al[oc"unro;- producer  aUotm... 

730.1004  is  issued  under  and  in  accord-  marketing:  year  is  44,:i2fJ  thuii.sand  hun-  u.  farm.s        ^    a^^er  aUotowrt, 

ance  with  section  353  of  the  Ap,ricultural  dredweii'hts.        The     national      averuKC  '30.l0-!2     Determmntion    of   aiiotmeute  »» 

Adjustment  Act  of  1938,  as  amended,  to  yield  of  nee  for  tlie  five  calendar  vcars  ^'"'""'  '"  ^'^'-'^^  producer  »iw. 

apportion  among  the  several  States  the  1954   thioui-h   1958  is  determined 'to   be  ^                    i'h-.u.s  hnve  been  allocated. 

national  acreage  allotment  of   rice   for  3.001    pounds    per    planted    acre       The  ^30.1023    Mailing  „f  notice.s  of  aiiotmentaft, 

1959  as  proclaimed  in  §  730.1003  hereof,  national    acreage   allotment   of   rice   fo?  '"'?  I''  "">'""  P^'^^^er  Mlot- 

naUon"..'fe  "'  "^^  T.  '^'"V'^^  ''''''  """  '"''  --Puted'nX'biri.s  0/  the'p  o-'  730  1024     nZ^^^  and^  rrap^Uorent  . 

national   acreage  allotment  of   nee   for  duction  of  nee  needed  in  1959  and  the  producer  rice  a Jre^aUotSL^ 

lyby,  less  a  reserve  of  not  to  exceed  one  national  average  yield  per  planted  acre  '30  1025     Succession  ..f  interest  In  rxn^ 

per  centum  for  apportionment  to  farms  of  rice  for  the  five  caleiuJar  yens    19,4  allotments.                             "" 

receiving    inadequate    allotments,    shall  through    1958.   is    1  477  U4I    acre's     'since  r.B«   .r^r.,,     . 

be  apportioned  among  the  States  in  the  this  amount  is  less  than  the    otal  acn'  u  e  ^  .puc^on  07:^^0^ 'V^  '** 

same  proportion  that  they  shared  in  the  allotted  m  1956,  which  is' the  munm  im  ^  >^^<^o^  or  rrx  on  tarms 

r^2^^-^-Si4i^-f..i.esthe     ^U^ai;-mr  ^r!-f -ti^EH      ^^    ^^—^^  ^^^^^ 

^rs^^s^'^;;;!rarstatri^;:;  ^^:!:;:r  T"  r '"'"' '''-'    "^""  "-'  Eii""  -'  ^"^^^-^  - 

two  administrative  areas  to  be  designated      ,,a^,  "  °,  °?.!  j!'^?:'r''T'f      '^'      ^''^^      ^^^'^'^o     Dcterm.mu.on    of   allotment.  1. 
"producer     administrative     area"      and      l""^""""^  "''^''"<J<' (^^^otmmt  of  mc  anumg  new  larm.s  a"oimenu  Jar 

"farm    admini-strative    area"     and    pro-  ^"^'  •''"'''■^''"'  •^'o'*'-'''-     The  national  acre-  7301010    M  oiuiKof  Mrm  niiotment  notl<m 

vides  that  if  any  State  is  .so  divided  into  f"^'  allotment  proclaimed   in   5  730.1003,  7:io  ui3i     Aiiotm.nt    for    furma    divided  « 

administrative    areas    the    tfTm     -StUe  ''^'^  '^  re.serve  of  950  acres,  is  hereby  ap-  combined. 

acreage  allotment"  for  the  purnoses  of  '^"'■^'""f*^*  ^^^^^'i^  •-h^'-'-everal  nce-pioUuc-  7301032    Farm.s  removed  from  agricultnna 

section  353  of  the  Agricultuml  Ad/ust-  '""  ^^'^^^''^  ^^  ^^^^^'^^  IT-f  b^^'p^d^^Tmat^'  oV'^ 

ment  Act  of  1938,  as  amended,  shall  be  ^  ,                       state                                 ^rrr',  agency  having  right  of  emSH 

deemed  to  mean  that  part  of  the  State     Arizona 229  domain.                                   "" 

acreage  allotment  apportioned  to  each     ^'"'^•"''''^^    398.85,5  730.1033    Kdeiuse    and    rcapportionmeBt  ot 

administrative  area.                                             (  iHfornia   2U9.  648  f;u-m  rice  acreage  allotment*. 

thl?  if'^'^^'^f  ^  '^'''  "^'"  p''"^'^^^  ^''''"!«  :::::::::::::: ""t  Mxscr,^Av.ou, 

that  If  any  state  IS  divided  into  admin-  Loui.'.iana  "       -o„,„o,     „.  ^ 

istrative   areas    the   allotment    for   each  IT..du<or  Administrative  730  1034     Rh^ht  to  appeal  of  farm  allotoait 

area  shall  be  determined  by  apportion-             Ar,-a  jc  044  T^nmi^     a,  ,",r'HT/"T """?*. 

ing  the  state  acreage  allotment  amorv'  ^'-^"^  Administrative  ^'° '"'^     Apj.iicab.lity  of  regulatlona. 

counties  as  provided  in  section  353   ic"             ^^''"'  457.877  Aitthoritt-   5§  730  1010  to  730  1035  immi 

of   the   Agricultural    Adjutment  'Act    of     „.    .   "^^"^^  *'"■*' 474,821      l\'''^^''^^''':J?^'^'~  «'"'    66.  as  amended;  t 

1938^as  amended,  and  totaling  the  allot-     ^^!.:rr  .i:::::: '^.^t     ^^^^^'V>s^'T\rJS.r:^ 

ments  for  the  counties  m   such  area.    The  N.rth   Carolina   .                                                  ^' ^"J  .mended.   «.3.   r^s  amended.   seT377"Mk» 

acreage  allotments  for  the -farm  admin-      f)kiah.)nia    _   .                                 ,,,,  •'^uit   200.  lus  .amended.  7  u.  s.  c   1301   imil 

istrative  area"  and  "producer  adminis-     s<'uth  c.iroiina 1"                     2  845  1363.1377,1442. 

trative  area"  in  the  State  of  L<iuisiana     T.nne.ssee ."'."      "517 

which    are    .set    out    in    §  730.1004    were     'T''''^^  422.  147  cener.'M. 

f™?l'"'n   .^^    apportioning    the    State  l.-^sued  at  Wa.shinrrton.  D   C    this  -9th  ^  730  inio     Basis    and    purpose,      (t) 

full       allotment  for  Louisiana  among  day  of  ()ctob<T  1958.     Witness  my  h  md  '^^^^  ret:ulations  contained  in  §J  730.1010 

nrLnrHo  f  "Vhi.H  t^''  '"  v^^''  '^^^^  '^"^  '^^'^  '^^'^  ''^  ^^'''  Department  of  to  730.1035,  inclusive,  are  i.s,sued  pursuMi 
proportion  which  each  such  county  Agneulture.  to  and  m  accordance  with  the  Art- 
shared  in  the  total  acreage  allotted  in  .  ^,^,  ,  ^^  ^  cultural  Adjustment  Act  of  1938  w 
the  State  in  1956.  as  provided  in  .section  ^'^^•'^'•J  ^  L.  Pkter.son,  amended,  and  govern  the  establishiieiit 
353  (c)  (1.  of  the  Agricultural  Ad.iust-  /lc7i«g  Secretary.  „f  farm  acreage  allotments  for  the  1950 
ment  Act  of  1938,  and  totaling  the  allot-  ff.  n  Doc.  58  ni06:  piied,  (Xt.  31,  l'j58;  and  .subsequent  crops  of  rice  The  pur- 
™!k     S"  ^^^  '^■oui^ties  m  each  such  area.  8.5o  a  n.  j  po.se  of  the  regulations  in  this  subpart  ii 

(bi    The  findings  and  determinations to  provide  the  procedure  for  apporUon- 

made  in   5§  730.1003  and   730.1004   have                          — ""^ ing  in  the  States  of  California   Florid*. 

been   made   on    the   basis   of   the   latest  „        „^„     ^  North  Carolina,  Tenne.s.see.  Texas    and 
available  statistics  of  the  Federal  Gov-  ^^rt  <30-Rke  the  "producer  administrative  area" 
s^T^T^nni    -^^^  determinations  made  in  Sttbi-aut— REctrrATioNs    for    ttie    Dftkr-  V'lthm  the  State  of  Louisiana,  the  State 
iQffo              indicate   the    amount   of    the  mination  of  Rice  AfRFAOE  Aliotments  ^'^'-'  acreage  allotments  among  rice  pro- 
1959  national  acreage  allotment  of  rice.  for  the  1959  and  StTBSEQUENx  Crops  of  Queers   in    the   State   or   administraUve 
(c)   Prior    to    taking    action    herein.  HicE  area  and.  in  the  States  of  Arkansas,  nil- 
public  notice  (23  P.  R.  7431)   was  given  general  nois.    Mi.s.<^ssippi.    Mi.s,souri     Oklahoma, 
in  accordance  with  the  Administrative  •''*<'■  South  Carolina,  and  the  "farm  admlni«- 
Procedure  Act  ( 5  U.  S.  C.  1003  > ,  that  the  "I]''  '"'"    ^''"'"'  ""^  purpose.  trative  area"  within  the  State  of  Louisl- 
Secretary   was   preparing    to   determine  ':     ]'\\    i^''""V"'J'^-  ,     ,  »,  ^i'^^.  the  apiwrtionment  of  county  rice 
and  proclaim  the  national  acreage  allot-  '    '"'''        lr[[-tu!n!                           '"'''  ''^  acreage  allotments  among  farms  in  the 
ment  of  nee  for  1959,  and  to  apportion  v.io  inn     Forms  and  instrurtlnns  county.     In   the   latter  group  of  States. 
among  the  States  the  1959  national  acre-  7Jo.iui4    tjujiervision.  review  ai'id  api.ruvii  '"eluding    the    "farm    administraUve 
age  allotment  of  rice.     No  data,   views,  by  state  oommliUf a.                   '  area"  within  the  State  of  Louisiana,  the 
or  recommendations  pertaining  thereto  resi>octive  State  committees  have  recom- 
were  submitted  pursuant  to  such  notice.  '"^"'^  ArRrA(;r  ai.lotmfnts  PAsn>  on  past  mended  that  farm  acreage  allotments  be 
5730.1003       National    acrraoe    allots  ----on  of  eicebv  eKo.uc^.  deUMmined  on  the  ba.s.s  of  the  past  pro- 
ment  0/ rice  for  1959     Tlie  nnrmni  m„.  IV,          R^'port  of  producer  data.  duction  of  rice  on  farms  and  the  acre- 
Ply  of  rice  Lr  [he  marke tin"  v^if  com'  '"""    ^-^-'•""•""'•■n  of  ba«e  acreages  for  age    allotmenUs    previously    established 
the  markttint,  >ear  com-  o;a  producers.  f^j-  farms  in  lieu  of  the  past  producUon 


November  1,  1958 


....4<«  fav  producers  on  farms  and  acre- 
•fSotoents  previously  established  for 
iSlwflducers,  and  the  Secretary  h.as  de- 
SJ^ed  that  such  action  will  facilitate 
"SSve  administration  of  the  act. 
rt»)  in  view  of  the  provisions  of  the 
J  which  preclude  any  acreage  planted 
TteeUi  excess  of  the  farm   acreage 
SwSment  being  taken  into  account  in 
^JSshing    State,    coimty     and    farm 
Zr^e  aUotments  and  Public  Law  85- 
iSiwklch  requires  that,  with  a  minor 
!«LoUon  the  entire  farm  allotment  (ex- 
^irur  released  and  reapportioned  acre- 
«obe  considered   planted  to  rice   in 
JS7  1958  and  1959,  for  the  purpose  of 
iSeroiining   future    State,    county    and 
firm  aUotments.  the  acreage  planted  or 
Ifloridered  planted  to  rice  on  any  farm 
tatbe  preceding  year  is  indicative  of  the 
^  production  of  rice  on  the  farm,  or 
ST  producers   shares   therein,   and   of 
l^tments  previously   established.     Ac- 
oOTdSigly  in  producer  States  other  than 
Se    "producer     administrative     area" 
IJuhln  the  SUte  of  Louisiana  such  acre- 
oee  except  where  limited  adjustments 
STnecessary   to   reflect   the   statutory 
fixators  for  the  establishment  of  allot- 
Hients  other  than  the  past  production  of 
rtee  and   allotments    previously    estab- 
lUbed  will  be  the  base  acreages  for  the 
current  year  for  producers  or  farms,  as 
applicable     Individual  adjustments,  ex- 
cept as  provided  for  in  specific   cases, 
ghall  be  limited  to  10  percent  of  the  farm 
or  producer  rice   acreage   allotment,   as 
inplicable,  determined  for  the  producer 
or  the  farm  for  the  year  immediately 
preceding  the  year  for  which  the  allot- 
ment Is  being  established.    In  the  "pro- 
ducer administrative   area"   within   the 
State  of  Louisiana,  generally  the  pro- 
ducer's shares  of  the  acreage  planted  or 
considered  planted  to  rice  on  farms  in 
1958    will    not    adequately    reflect    the 
statutory  factors  for  the  establishment 
of   allotments.      Therefore.    1959    base 
acreages  for  producers  in  this  area  will 
be  determined  on  the  basis  of  the  pro- 
ducer's historical  average  acreage  or  ad- 
Justed   average    acreage    in   lieu    of   his 
share  of  the   acreage   planted   or  con- 
sidered planted  to  rice  on  farms  in  195a. 
The  regulations  in  §§  730  1010  to  730.1035. 
inclusive,    will    remain    in    effect    until 
amended,  superseded,  or  suspended. 

(c)  Prior  to  preparing  the  regulations 
In  this  subpart,  public  notice  was  given 
In  accordance  with  the  Administrative 
Procedure  Act   <5  U.  S.  C.   1003 ».     The 
data,  views,  and  recommendations  per- 
taining to  the  regulations  in  this  subpart 
which  were   submitted   have   been   duly 
considered  within   the  limits  permitted 
by  the  Agricultural  Adjustment  Act   of 
1938.  as  amended.    In  addition,  because 
of  the  interest  encrendered  by  the  enact- 
ment of  Public  Law  85-443.  notice  was 
given  in  FFnERAL  Register  '  23  F,  R.  6797 ) 
and  a  public  hearing  was  held  in  Alex- 
andria.   Louisiana,    on     September     18, 
1958.    Due  consideration  has  been  given 
to  the  views  expressed  at  the  hearing 
with  respect  to  the  counties  which  would 
be  Included   within  the   "producer   ad- 
ministrative area"  within  the  State  of 
Louisiana  and  to  the  establishment  of 
base  acrcai^cs  in  such  area. 
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(d)  The  Agricultural  Adjustment  Act 
of  1938  requires  that,  insofar  as  prac- 
ticable, notices  of  acreage  allotments  be 
mailed  to  producers  in  sufficient  time  to 
be  received  prior  to  the  referendum  to  be 
held  to  determine  whether  farmers  ap- 
prove or  disapprove  marketing  quotas. 
Since  allotments  for  the  1959  crop  of 
rice  cannot  be  determined  and  notices 
thereof  mailed  to  producers  until  the  reg- 
ulations in  this  subpart  become  effective, 
it  is  hereby  found  and  determined  that 
the  regulations  shall  become  effective 
upon  the  date  of  their  publication  in  the 
Federal  Register. 


§  730  101 1  Definitions.  As  used  in  the 
regulations  in  this  subpart  and  in  all 
instructions,  forms  and  documents  in 
connection  therewith,  tlie  words  and 
phrases  defined  in  this  section  shall  have 
the  meaning  assigned  to  them  herein 
unless  the  context  or  subject  matter 
otherwise  requires.  The  following  words 
or  phrases  are  defined  in  Part  719  of  this 
chapter.  Reconstitution  of  Farms.  Farm 
AUotments,  and  Farm  History  and  Soil 
Bank  Base  Acreages  (23  F.  R.  6731)  and 
shall  have  the  meaning  assigned  to  them 
by  such  regulations:  county  committee, 
county  office  manager,  community  com- 
mittee, current  year,  cropland,  farm,  op- 
erator, person,  preceding  year,  producer. 
Secretary,  State  administrative  officer, 
and  State  committee. 

(a>  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

(b)  "Developed  rice  land"  means  crop- 
land on  which  rice  has  been  produced 
and  for  which  water  and  other  irrigation 
facilities  are  readily  available  for  the 
production  of  rice  in  the  current  year. 

(c)  "Old  farm"  means  any  farm  on 
which  there  was  rice  acreage,  including 
any  acreage  considered  as  rice  acreage 
under  the  provisions  of  section  106  (a)  or 
112  '2)  of  the  Soil  Bank  Azt  of  section 
377  of  the  act,  in  any  one  or  more  of  the 
five  years  immediately  preceding  the  cur- 
rent year.  The  acreage  of  rice  in  1958 
or  any  subsequent  year  on  a  farm  for 
which  no  allotment  was  established  shall 
not  be  considered  "rice  acreage"  for  pur- 
poses of  this  definition. 

(d)  "New  farm"  means  any  farm  other 
than  one  defined  under  paragraph  (c)  of 
this  section  and  for  which  an  allotment 
is  requested  for  the  production  of  rice  in 
the  current  year. 

(e)  "Old  producer**  means  any  person 
who  was  engaged  in  the  production  of 
rice  on  a  farm  during  one  or  more  of  the 
five  years  immediately  preceding  the 
current  year:  Provided.  That  such  per- 
son shall  not  be  considered  to  have  been 
engaged  in  the  production  of  rice  if  such 
producer  made  no  producer  allotment 
contribution  to  the  farm  allotment  estab- 
lished for  the  farm. 

(f)  "New  producer'*  means  any  pro- 
ducer other  than  one  defined  under  para- 
graph <  e  I  of  this  section  who  requests  an 
allotment  for  the  producUon  of  rice  in 
the  current  year. 

(g)  -Engaged  in  the  production  of 
rice"  means  actively  participating  as 
landlord,  tenant,  or  sharecropper  in  the 
conduct  of  the  farming  operations  nec- 
es.sary  to  produce  and  harvest  a  crop  of 
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rice  on  a  farm  and  the  sharing  In  a  pre- 
determined and  fixed  portion  of  the  rice 
crop,  or  the  proceeds  thereof,  at  the  time 
of  harvest  by  virtue  of  having  contributed 
in  the  capacity  of  landlord,  tenant,  or 
sharecropper,  the  land,  labor,  water  or 
equipment  necessary  for  the  production 
of  the  rice  crop.    Any  landowner  and  any 
producer,  including  a  tenant,  who  holds 
a  lease  or  rental  agreement,  provided  the 
land    under   lease   or    rental  agreement 
meets  the   definition   of  developed  rice 
land,  who  requests  the  allocation  of  his 
producer  allotment  to  a  farm  for  the 
purpose  of  diverting  an  acreage  from  the 
production  of  rice  under  the  conservation 
reserve  program  or  for  1959  the  preserva- 
tion of  his  allotment  for  history  pur- 
poses shall  be  considered  to  be  engaged 
in  the  producUon  of  rice.     Any  person 
who  shares  in  a  rice  crop  by  virtue  of  an 
assignment  of  the  crop  for  furnishing 
equipment,   seed,   ferUlizer,   or  suppUes 
(Other  than  irrigation  water),  or  as  se- 
curity for  cash  or  credit  advanced  or  for 
furnishing  labor  only  for  a  parUcular 
phase  of  production,  or  any  tenant  who 
the  county  committee  finds  not  to  be  ac- 
tively participating  in  the  conduct  of  the 
farming  operaUons  on  a  farm  to  which 
such  tenant  has  allocated  allotment  acre- 
age shall  not  be  deemed  to  be  engaged  in 
the  production  of  rice. 

(h)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  volun- 
teer rice  which  reaches  maturity,  exclud- 
ing ( 1 )  any  acreage  of  nonirrigated  rice 
of  three  acres  or  less.  <2)  any  acreage  of 
sweet,   glutenous,   or   candy   rice,   com- 
monly known  as  Mochi  Oomi.  (3)  any 
acreage  of  rice  grown  for  experimemtal 
purposes  only  by  or  imder  contract  to  a 
publicly-owned  agricultural  experiment 
staUon.  (4)  any  acreage  of  rice  in  excess 
of  the  allotment  on  a  wildlife  retuge  farm 
consisting   solely   of   Federal  or   State- 
owned  land:  Provided,  That  such  acre- 
age is  not  harvested,  but  is  left  on  the 
land  for  wildUfe  feed.  (5)   any  acreage 
planted  to  rice  in  excess  of  the  farm  rice 
acreage  allotment,  or  when  appUcable, 
the  permitted  acreage  of  rice  under  an 
acreage  reserve  agreement  or  a  conserva- 
tion reserve  contract  under  the  soil  bank 
program,  which  is  destroyed  or  otherwise 
handled  or  treated  (by  the  producer  or 
from  some  cause  beyond  his  control)  not 
later  than  the  date  established  by  the 
county  committee  with  the  Approval  of 
the  State  committee  so  that  rice  cannot 
be  harvested  therefrom,   and    (6)    any 
acreage  seeded  to  rice  outside  of  the  field 
border  levee  where  such  levee  is  bounded 
by  a  fence  or  other  barrier  which  would 
make  it  impossible  to  harvest  or  destroy 
the  rice  from  such  area  by  mechanical 
means,  and  any  acreage  seeded  to  nee 
inside  of  drainage  ditch  banks  when  the 
topography  would  make  it  impossible  t^ 
harvest  or  destroy  the  rice  from  such 
acreage  by  mechanical  means:  Provided, 
That  the  seeding  operations  have  been 
performed  with  an  end  gate  seeder  or  by 
airplane.  ., 

(i)  "Farm    rice    history    acreage 

oceans:  „  ^^  ..  ^ 

(1)   For  1954  the  "rice  acreage    on  the 

farm  in  1954  as  defined  in  the  1955  farm 

rice  acreage  allotment  regulations   (20 

F  R.  385^  and  any  amendments  thereto; 
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(2)  For  1955  the  "1955  rice  acreage" 
for  the  farm,  as  determined  under 
9  730.716  of  the  1956  farm  rice  acreage  al- 
lotment regulations  i21  P.  R.  72).  and 
any  amendments  thereto,  excluding  the 
acreage  diverted  or  considered  diverted 
from  the  production  of  rice  on  such 
farm; 

(3 )  For  1956  the  "rice  history  acreage- 
determined  for  the  farm  under  §  730.816 
(a)  or  §730.824  (a),  as  applicable,  of 
the  1957  farm  rice  acreage  allotment  reg- 
ulations (21  P.  R.  8423 ) .  and  any  amend- 
ments thereto;  excluding  the  acreage 
determined  to  have  been  diverted  from 
the  production  of  rice  under  such  rtn;- 
ulations ; 

<4)  For  1957  the  "acreage  planted  or 
considered  planted"  to  rice,  a.s  deter- 
mined in  accordance  with  5  730.916  ib) 
or  §730.927  (b),  as  applicable,  of  the 
1958  farm  rice  acreage  allotment  reg- 
ulations ( 22  P.  R.  8477  > ,  and  any  amend- 
ments thereto:  and 

(5)  For  1958  and  1959  the  "acreage 
planted  or  considered  planted"  to  rice 
as  determined  in  accordance  with 
§730.1016  (b>  or  §730  1027  (b)  of  the 
regulations  in  this  subpart  for  estab- 
lishing rice  acreage  allotments  for  1959 
and  subsequent  crops  of  rice. 

(j )  "Producer  rice  history  acreage" 
means  the  producer's  share »s)  of  the 
acreages  determined  for  farms  under 
paragraph  ii>  of  this  section,  including 
the  acreage,  if  any,  released  by  such  pro- 
ducer in  accordance  with  the  applicable 
provisions  for  the  release  of  acreage  in 
1955  and  thereafter. 

<k>  "Tenant"  means  a  producer  who 
is  engaged  in  the  production  of  rice  on 
land  owned  by  another,  payin.g  rent 
either  in  cash  or  in  shares  of  tlie  nee 
crop,  and  also  includes  an  irrigation 
company  which  furni-shes  water  for  a 
share  of  the  crop. 

'D  "Producer  State"  means  the  States 
of  California.  Florida.  North  Carolina, 
Tennessee.  Texas,  and  the  "producer  ad- 
ministrative area"  within  the  State  of 
Louisiana  consisting  of  the  counties 
or  parishes  of  Morehouse,  Ouachita. 
Caldwell.  La  Salle.  Catahoula.  Concordia. 
West  Feliciana.  Pointe  Coupee,  Iberville. 
Assumption,  and  Terrebonne  and  ali 
counties  or  parishes  within  the  State 
east  of  such  counties  or  pari.shes,  in 
which  farm  rice  acreage  allotments  are 
determined  on  the  basis  of  past  produc- 
tion of  rice  in  the  State  by  the  produc(>r 
on  the  farm  and  the  rice  acreage  allot- 
ments previously  established  m  the  Slate 
for  the  producer. 

(m)  "Farm  State"  means  the  States 
of  Arkansas,  Illinois.  Mi.ssi.ssippi.  Mis- 
souri. Oklahoma.  South  Carolina  and 
the  "farm  administrative  area"  within 
the  State  of  Louisiana  consisting  of  the 
counties  or  pari.shes  of  Union,  Lincoln, 
Jack.son.  Winn,  Grant  Rapidees,  Avoyel- 
les, Saint  Landry,  Saint  Martin,  Iberia 
and  Saint  Mary  and  all  counties  or  par- 
ishes within  the  State  west  of  such  coun- 
ties or  parishes,  in  which  farm  rice 
acreage  allotments  are  determined  on 
the  basis  of  past  production  of  rice  on 
the  farm  and  the  rice  acreage  allotments 
previously  established  for  the  fann  in 
lieu  of  past  production  of  rice  by   the 
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producer  and  the  acreage  allotments 
previously  established  for  the  producer, 
<n»  "Administrative  area"  means  a 
group  of  one  or  more  counties  or  parishes 
within  a  State  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 
acreage  allotments  in  the  State.  In  any 
Stj^te  in  which  administrative  areas  are 
designated  there  shall  be  two  such  ad- 
ministrative areas,  one  designated  "pro- 
ducer administrative  area"  in  which 
farm  rice  acreage  allotments  shall  be 
established  on  the  basis  of  past  produc- 
tion of  rice  by  producers  on  the  farm  and 
the  other  designated  "farm  administra- 
tive area"  in  which  farm  rice  acreage 
allotment  shall  be  established  on  the 
basis  of  past  production  of  rice  on  the 
farm.  F^or  purposes  of  the  regulations 
contained  in  this  subpart  in  States 
which  have  been  divided  into  admin- 
istrative areas  the  term  •'State  acreage 
allotment"  shall  be  deemed  to  mean  the 
part  of  the  State  acreage  allotment  ap- 
I)ortioned  to  each  administrative  area 
and  the  word  "State"  shall  be  deemed  to 
mean  "administrative  area."  where 
applicable. 

§  730.1012  Extent  of  calculation!;  and 
rule  ol  fractions.  All  rice  acreage  allot- 
ments and  other  computations  shall  be 
computed  to  three  places  beyond  the 
decimal  jwint  and  rounded  to  tentlis  of 
acres.  P^ractions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  le.ss 
than  fifty-one  thousandths  of  an  acre 
shall  be  droi)ped.  For  example.  39  obi 
would  be  3y.l  and  39.050  would  be  39.0. 

5  730.1013  Forms  and  instructions. 
The  Director  of  the  Grain  Division. 
Commodity  Stabilization  Service,  .'^hall 
cause  to  be  prepared  and  issued  such 
forms  as  are  necessary  and  shall  cause 
to  be  prepared  such  in^tructums  with 
resix'cL  to  internal  mana.vemtnt  as  are 
necessary  for  carrying  out  the  rec^'ula- 
tions  in  this  p-art.  The  forms  and  in- 
structions shall  be  approved  by.  and  the 
instructions  shall  be  issued  by.  the  Dep- 
uty Admini.Ntrator  for  Production  Ad- 
justment, Commodily  Slabili^aliuu 
Service. 


5  730  1014  Supervision,  reviero  and 
approval  t)y  State  committees.  State 
committees  shall  have  over-all  respon- 
«ibility  for  the  administration  of  the 
reuulations  herein  in  their  respective 
States.  Ail  acreage  allotments  shall  be 
reviewed  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
Slate  administrative  officer,  proi:ram 
sjx'cialist,  or  farmer  fleklman  and  the 
Stat<»  committee  may  revi.se  or  require 
revision  of  any  determination  made  un- 
der the  regulations  in  this  subpart.  All 
acrea^-e  allotments  for  rice  shall  bo  ap- 
l>roved  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman  and  no 
official  notice  thereof  shall  be  mailed 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

FARM   ACREAGE  ALLOTMrNTS  BASED  OS  PAST 

rRODUcnoN  of  hicb  by  phoducers 

!  730  1015     Report  of  producer  data. 
In  a  producer  State,  each  producer,  to 


the  extent  that  such  Information  k 
found  necessary  and  is  not  already  »?■&. 
able  to  the  county  committee,  shall  fSw 
nish  the  county  committee  of  the  coQ^ 
in  which  such  producer  is  or  will  beSv 
gaged  in  the  production  of  rice  in  the 
current  year  the  names,  addresses  ^ 
acreage  shares  of  other  persona  hayfa. 
an  interest  in  each  rice  crop  in  wfiS 
such  producer  shared  during  the  Am 
years  immediately  preceding  the  cumot 
year.  Information  not  so  furnished  abftO 
be  determined  or  appraised  by  the 
county  committees  on  the  basis  of 
records  in  the  county  offices,  available 
production  and  sales  records,  and  other 
available  information. 

§  730  1016     Establi.'ihment    of    ha$t 
acreages   for  old   producers — (a)   Bcik 
factors.     In  a  producer  State,  the  paat 
production  of  rice  in  the  State  by  the 
producer  on  farms  and  the  acreage  allot. 
ments    previously    established    In   the 
State,  or  administrative  area,  where  ap. 
plicable,    lor  such   producer;    abnormal 
conditions  affecting  acreage;  land,  labor, 
and   equipment   available   for  the  prol 
duction  of  rice;  crop-rotation  practlcci; 
and  the  soil  and  other  physical  facton 
alfecting  the  production  of  rice,  are  the 
factors  for  apportioning  the  State  rice 
acreasie  allotment,  les.s  appropriate  re- 
serves,  to  farms  owned  or  operated  by 
persons  who  have  produced  rice  in  any 
one  of  the  five  calendar  years  immedi- 
ately preceding  the  year  for  which  the 
allotment  is  determined.  To  reflect  tbeee 
factors,  the  county  committee,  with  the 
approval  of  the  State  committee  shall, 
except  for  a  person  or  irrigation  cco- 
pany   furnishing   water   for  a  share  of 
the  rice  crop,  establish  a  base  acreage  of 
rice   for   the  current   year  for  each  old 
producer  in  the  county.    Prior  to  estab- 
lishing such  base  acrea';rs  in  the  county, 
the   county   committee   shall   determine 
for    each    old    farm     "  1  >     the    acreage 
planted  or  considered  planted  to  rice  on 
tlie  farm  for  the  year  immediately  pre- 
ceding,' the  year  for  which  the  allotment 
is  being  established  and   <2>    each  pro- 
ducers   .^hare    of    such    acreage   deter- 
mined for  such  farm. 

<b)  Acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  preceding 
year.  The  acreage  planted  or  considered 
planted  to  rice  on  any  farm  for  1968  and 
1959  shall  Ix'  the  farm  rice  acreage  allot- 
ment established  under  applicable  regu- 
lations for  the  farm  for  the  year  for 
which  the  arreaee  planted  or  considered 
planted  to  rice  is  being  determined,  ex- 
cept as  provided  for  in  subparagraphs 
<li  to  <6>  of  this  paragraph: 

( 1 »  If  the  farm  rice  acreage  allotment 
on  any  farm  was  underplanted  in  any 
year  for  the  purpose  of  reducing  an 
amount  of  rice  from  a  prior  crop  which 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  quota 
ix'nalty,  the  acreage  planted  or  conr 
sidered  planted  to  rice  on  the  farm  In 
such  year  shall  be  the  rice  acreage  on 
the  farm  and  the  acreage,  if  any,  di- 
verted from  the  production  of  rice 
through  participation  in  the  soil  bank 
program  under  an  acreage  reserve  agree- 
ment and  or  conservation  reserve  con- 
tract. 
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a)  The  acreage  diverted  from  the 
Modoction  of  rice  under  an  acreage  re- 
a^n  agreement  on  any  farm  shall  be 
Sesmallest  of  «i>  the  acreage  of  rice 
^Ljed  on  the  acreage  reserve  agree- 
^eai-  <ii^  the  measured  acreage  reserve: 
^lii>  the  farm  rice  acreage  allotment 
^us  the  acreace  actually  planted  to 
uoe  on  the  farm. 

(3)  The  acrea;;e  d'vcrted  from  the 
oroduction  of  i  ^ce  under  a  conservation 
^tne  contract  on  any  farm  shall  be 
the  smallest  of  <i'  the  acreare  placed  in 
the  conservation  re  ervc  pro-ram  at  the 
regular  rate;  m'  the  reduction  in  total 
soil  bank  base  crops;  or  <iii)  the  amount 
by  which  th.e  f.rm  nee  acreaue  allot- 
ment exceeds  liie  sum  of  the  acreaue 
actually  planted  to  rice  and  the  acreage, 
if  any.  diverted  from  the  production  of 
rtce  under  the  acreage  reserve  program, 
except,  that  if  the  reduction  in  the  total 
aoU  bank  base  crops  on  the  farm  exceeds 
the  farm  rice  acreage  allotment,  or  if 
the  conservation  reserve  contract  is 
found  to  be  m  vu>!ation  because  of  failure 
to  reduce  the  total  soil  bank  ba.sc  crops 
on  the  farm  to  the  extent  required,  the 
producer  may  elect  to  utilize  the  conser- 
ration  reserve  acreage  credit  heretofore 
determined  for  the  farm  for  the  purpose 
of  removing  excess  penalty  nee  from 
itorage. 

(4)  If  the  reduction  in  total  soil  bank 
base  crops  on  the  farm  exceeds  the  farm 
rice  acreage  allotment,  the  con.^ervation 
reserve  acreage  credit  heretofore  deter- 
mined for  the  farm  many  be  used  for 
itmoving  excess  penalty  rice  from  stor- 
age to  the  extent  of  the  amount  the  re- 
duction in  total  soil  bank  crops  exceeds 
the  rice  acrcat;e  allotment. 

(5)  If  the  conservation  reserve  con- 
tract is  found  to  be  in  violation  because 
of  failure  to  reduce  the  total  soil  bank 
tpse  crops  on  the  farm  to  the  extent 
required  all  or  any  part  of  the  con.serva- 
tion  reserve  acreage  credit  heretofore  de- 
termined for  the  farm  may  be  used  for 
removmg  excess  penalty  rice  from 
storage. 

(6)  Notwithstanding  the  provisions  of 
this  parai:raph  any  acreage  that  is  uti- 
liKd  for  the  purpose  of  removing  excess 
penalty  rice  from  storage  shall  not  be 
considered  acreage  planted  or  considered 
planted  to  rice  for  history  purposes,  and 
in  no  event  shall  the  acreage  deter- 
mined to  be  planted  or  considered 
planted  to  rice  on  a  farm  exceed  the 
farm  rice  acreage  allotment  determined 
for  such  farm. 

(c»  Producer's  share  of  the  acreage 
planted,  or  conndered  planted  to  rice  on 
any  farm  and  the  acreage,  if  any.  re- 
leased fur  reapportionment.  «1>  The 
acreage  planted  or  considered  planted 
to  rice  as  determined  under  paragraph 
(b)  of  this  section  for  any  farm  for  any 
year  shall  be  divided  among  the  produc- 
ers who  we:e  en/ aged  in  the  production 
of  rice  on  the  farm  in  such  year  in  the 
same  proportion  that  each  producers 
rice  acreai^e  allotment,  or  part  thereof, 
allocated  to  such  farm  for  such  year 
bears  to  the  farm  rice  acreage  allotment 
established  for  such  farm  for  such  year. 
(2)  Any  producer  rice  acreage  allotment 
voluntarily  released  by  a  producer  to 
tlie  county  committee  for  reapportion- 


FEDERAL  REGISTER 

ment  to  farms  under  5  730.1024  of  the 
regulations  in  this  subpart  shall  be 
added  to  such  producer's  share  of  the 
acreage  planted  or  considered  planted 
to  rice  on  farms  as  determined  under 
paracraph  (b)  of  this  section.  The  sum 
of  the  acreages  determined  under  this 
parai-'raph  for  any  year  shall  be  the  pro- 
ducers  share  of  the  acreage  planted  or 
considered  planted  for  such  year. 

(di  Recommended  producer  base  acre- 
age in  a  producer  State  other  than  the 
prcKlucer  administrative  area  of  Lauisi- 
cna.  tl>  If  the  county  committee  finds 
for  any  old  producer  in  a  producer 
State,  except  an  old  producer  in  the 
producer  administrative  area  of  Louisi- 
ana, that  such  producer's  share  of  the 
acreage  planted  or  considered  planted 
to  rice  on  farms  on  which  he  was  a  pro- 
ducer in  the  State  in  the  preceding  year, 
including  any  acreage  released  by  such 
producer  for  reapportionment,  ade- 
quately reflects  the  factors  referred  to 
in  paragraph  (ai  of  this  section  such 
acreage  shall  be  the  recommended  base 
acreage  for  the  producer  for  the  current 
year.  In  making  such  finding  the  county 
committee  shall  take  into  consideration 
the  factors  referred  to  in  subparagraph 
i2'  of  this  paragraph. 

<2)  If  the  county  ccmmittee  finds  for 
any  old  producer  that  such  producer's 
share  of  the  acreage  planted  or  con- 
sidered planted  to  rice  on  farms  on 
which  he  was  a  producer  in  the  preced- 
ing year,  including  any  acreage  released 
by  such  producer  for  reapportionment, 
does  not  adequately  reflect  the  factors 
referred  to  in  pxaragraph  (a)  of  this  sec- 
tion because  the  acreage  planted  or  con- 
sidered planted  to  rice  in  the  preceding 
year  on  such  farms  is  substantially  above 
or  below  the  rice  acreage  plant.ed  or  con- 
sidered planted  to  rice  on  other  farms  in 
the  county  which  are  similar  with  re- 
spect to : 

(i)   The  acreage  of  developed  rice  land 
on  the  farm; 

(il>    The   ntmiber   of   rice   producing 
tenants  or  other  labor  on  the  farm; 

•  iii)   The  equipment  available  for  pro- 
ducing the  rice  crop; 

( iv>   The  soil,  water  and  other  phvsical 
factors  affecting  the  production  of  rice ; 

or 

(v'l    An  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm; 


the  producer's  share  of  the  acreage 
planted  or  considered  planted  to  rice  on 
farms  on  which  he  was  a  producer  in 
the  preceding  year,  including  any  acre- 
age released  by  such  producer  for  reap- 
portionment, shall,  for  the  purpose  of 
establishing  a  recommended  base  acre- 
age for  the  current  year,  be  adjusted 
so  as  adequately  to  reflect  the  factors 
referred  to  in  paragraph  (ai  of  this  sec- 
tion: Provided.  That  in  no  case,  except 
as  provided  for  in  paragraph  (f  J  of  this 
section,  shall  such  adjusted  acreage  ex- 
ceed 110  percent  or  l>e  less  than  93 
percent  of  the  producer  rice  acreage 
allotment  established  for  such  producer 
for  the  preceding  year. 

(3 1  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on  a 
farm  and  the  acreage  planted  or  con- 
sidered planted  to  rice  in  the  preceding 
year  for  the  landowner  is  adjusted  fqr 
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the  current  year  the  adjusted  acreage 
shall  not  exceed  the  largest  or  be  less 
than  the  smallest  allotment  established 
for  such  owner  for  any  year  during  the 
three  years  immediately  preceding  the 
current  year:   Provided,  That  if  a  zero 
allotment   was   established   for   a   land- 
owner in  each  of  such  years  because  of 
an    established    crop-rotation    system, 
and  rice   will   be  planted  on  his  farm 
under  such  system  in  the  current  year 
the   adjusted  acreage  shall  not  exceed 
his  share  of  the  largest  acreage  planted 
or  considered  planted  to  rice  on  the  farm 
during  the  five  years  inmiediately  pre- 
ceding the  curent  year,  or  unless  rice 
was  planted  or  considered  planted  on  a 
farm  in  each  of  the  three  years  immedi- 
ately preceding  the  current  year  and  it 
is  determined  that  no  rice  will  be  planted 
on  the  farm  in  the  current  year  under 
such  a  system  an  adjusted  acreage  of 
zero  may  be  established  for  such  land- 
owner. 

(e)  Recommended  producer  base 
acre/ige  in  the  producer  administrative 
area  of  Louisiana.  (1)  In  the  "pro- 
ducer administrative  area"  of  Louisiana, 
if  the  cotmty  committee  finds  for  any 
old  producer  that  the  historical  aver- 
age acreage  as  determined  in  accord- 
ance with  subdivision  (i)  of  subpara- 
graph t2)  of  this  paragraph  for  such 
producer  adequately  reflects  the  factors 
referred  to  in  paragraph  (a)  of  this  sec- 
tion such  acreage  shall  be  the  recmn- 
mended  base  acreage  for  the  producer 
for  the  current  year.  In  making  such 
finding  the  county  committee  shall  take 
into  consideration  the  factors  referred 
to  in  subdivision  (ii>  of  sutHParagraph 
<2~>  of  this  paragraph. 

( 2  >  If  the  county  committee  finds  that 
the  historical  average  acreage  for  such 
producer  as  determined  under  subdi- 
vision (i)  of  this  subparagraph  will  not 
be  fair  and  reasonable  in  relation  to  the 
factors  enumerated  in  subdivision  (ii) 
of  this  subparagraph  when  compared 
with  the  base  acreages  established  for 
other  producers  in  the  cotmty  the  ad- 
justed average  acreage  as  determined 
under  subdivision  (ii)  of  this  paragraph 
shall  be  the  recommended  base  acreage 
for  the  producer  for  the  current  year. 

(i)  The  historical  average  acreage 
shall  be  the  average  of  the  producer's 
shares  of  the  acreages  planted  or  con- 
sidered planted  to  rice  on  farms  in  each 
year  during  the  five  years  immediately 
preceding  the  current  year,  including  any 
acreage  released  by  the  producer  in  such 
year  for  reapjxirtionment. 

(ii)  The  adjusted  average,  acreage 
shall  be  obtained  by  eliminating  from 
the  period  of  years  used  in  determining 
the  historical  average  acreage  any  year 
or  years  for  which  the  county  committee 
finds  that  the  producer's  share  of  ttie 
acreage  planted  or  considered  planted  to 
rice  on  farms  on  which  he  was  engaged 
in  the  production  of  rice  does  not  ade- 
quately reflect  the  past  production  of 
rice  by  the  producer  on  other  farms  in 
the  area.  In  making  this  determination 
the  county  committee  shall  take  into 
consideration  abnormal  conditions  af- 
fecting the  producer's  acreage;  developed 
rice  land;  labor;  equipment  available  for 
producing   rice;   soil,   water   and   other 
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physical  factors  affecting  the  production 
of  rice,  and.  where  applicable,  the  crop- 
rotation  system  being  carried  out  on  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice.  When  one  or  more 
of  the  years  are  eliminated  in  accordance 
with  these  provisions  the  average  of  the 
years  not  so  eliminaied  shall  be  con- 
sidered as  the  adjusted  average  acreai;e 
for  the  producer.  If  all  years  in  the  ap- 
plicable period  are  eliminated,  the  ad- 
justed average  acreage  shall  be  zero. 

(3)  If  the  base  acreage  determined 
under  subdivision  (i)  or  (ii)  of  subpara- 
graph (2)  of  this  paragraph  is  zero,  the 
county  committee  shall,  except  as  pro- 
vided in  paragraph  (f)  of  this  .section. 
appraise  a  base  acreage  for  the  producer 
which  is  fair  and  reasonable  in  relation 
to  the  base  nrreaeps  dctprminfd  for 
other  producers  in  the  county,  taking 
Into  consideration  the  land,  labor,  water 
and  equipment  available  for  the  produc- 
tion of  rice,  crop-rotation  practices,  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  rice. 

(f »  Notwitlistanding  the  provisions  of 
paragraphs  (di  and  <e>  of  this  section 
if  the  county  committee  finds  that  any 
producer  will  not  be  actively  en!?a'.;ed  in 
the  production  of  rice  in  the  current  year 
because  he  does  not  have  readily  avail- 
able the  developed  rice  land  or  equip- 
ment necessary  for  producing  a  nee  crop. 
^  a  zero  base  acreage  shall  be  established 
for  such  producer. 
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preceding  the  current  year:  Provided. 
That  such  Increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  producers  in  the  county  which  are 
similarly  '.situated  with  respect  to  the.se 
factors.  Tlie  acreage  used  in  any  State 
for  increa.sing  producers'  allotments 
under  this  paragraph  shall  not  exceed 
the  acreage  mjKle  available  therefor  un- 
der paragraph  (a)  of  this  section. 

<c)    The  acreage  allotment  determined 
for  any  producer   under  paragraph    ia> 
or  (b)    of  this  section  may  be  iiicrea.'^ed 
if  the  State  committee,  with  the  a.ssist- 
ance    of    the   county   committee,    deter- 
mines that  such  allotment  for  the  pro- 
ducer    is     inadequate     becuse     of     an 
insufriri<.'nt   State   acreage   allotment    or 
■'producer    administrative    area"    allot- 
ment, where  anplicnhlp,  or  because  rice 
was  not  planted  by  the  producer  durin;: 
all  of  the  precedinij  five  year.s,  takinu  into 
considiTation  the  producers  investment 
in  equipment  and  other  facilities  for  the 
production  of  rice  and  the  acreatie  re- 
quired  to  make  such  allotment   for  the 
producer    an    economic    unit:    Proiulrci. 
That  the  total  of  such  increases  in  allot- 
ments  under   this   parai^raph   shall   not 
exceed  tlie  acreage,  if  any,  made  avail- 
able to  the  .State  from  the  naticnal  re- 
.serve  provided  for  by  section  333   la)  of 
the  act. 


§  730.1Q17     Determination     of     aUnf- 
ments  for  old  producers.      (a>    The  base 
acreages    of    rice    determined    for    pro- 
ducers under  §  730.1016  adjusted  pro  rata 
to  equal   the  State   allotment  or   "pro- 
ducer   administrative    area'    allotment, 
where  applicable,   minus    d)    a  reserve 
established  by  the  State  committee  and 
approved  by  tlie  Secretary  of  not  to  ex- 
ceed 3  per  centum  of  the  State  allotment 
for    new    producers,    and     (2i     an    ap- 
propriate    reserve     established     by     the 
State   committee   and   approved    by   the 
Secretary  of  not  to  exceed  5  per  centum 
of  State  allotment  or  'producer  admin- 
ist;rative     area"    allotment,    where    ap- 
plicable,   for    appeals    and    corrections. 
missed  producers,  and  adjustments  un- 
der paragraph  (b)  of  this  section,  except 
as  may   be  adjusted   under  para",raphs 
(b>   and  (c)   of  this  .section,  shall  be  the 
rice  acreage  allotments  for  old  producers. 
If.  as  a  result  of  corrections,  the   total 
acreage    allotted    to    producers    in    any 
State  for  which  corrections  are  made  is 
less    than    the    total    aciea-;e    oriuinally 
allot ed   to  such  producers,  such  differ- 
ence in  acreage  shall   be  added  to  the 
State  reserve  for  appeals  and  corrections 
provided  for  in  this  para-raph  without 
regard  to  the  limitation  thereon. 

(b)  The  allotment  deteimined  for  any 
old  producer  under  paragraph  (a)  of  this 
section  may  be  increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  in  relation  to  allot- 
ments established  for  other  old  producers 
in  the  county  on  the  basis  of  the  crop- 
rotation  practices,  the  land,  labor,  water 
and  equipment  available  for  the  pro- 
duction of  rice,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  rice  during  the  five  years  unmediately 


5  730  lOlB  Determinnfion  of  aUof- 
nients  for  new  producers.  <a>  In  a  pro- 
ducer State,  the  State  committee,  with 
the  a.ssistance  of  the  county  committee, 
shall  determine  for  each  eligible  new 
producer  a  rice  acreage  allotment  and 
allocate  such  allotment  to  the  farm  or 
farms  in  accordance  with  the  provisions 
of   5  730.1021. 

'b>   Each  person  desiring  a  rice  acre- 
ape  allotment   as  a  new  producer  shnll 
file    an    application    therefor    with    the 
county    committee  on  or  before  the  31st 
day    of    January    of    the    current    year. 
Each  such  api)licat!on  shall  contain  the 
following;    informatum:    The   name,   ad- 
dress, and  aKc  of  the  applicant;  wiiether 
arraui't  ments  have  been  made   for  the 
land  and  water  necessary  to  produce  a 
rice  crop  in  the  current  year;  the  .source 
from  wliich  irrigation  water  will  be  ob- 
tained;   the    e(iuipment    owned    by    the 
applicant  or  otherwi.se  available  to  him 
for  producing  rice  in  the  current  year; 
whether    the    api)licant    is    en«aged    iti 
farming'  at  the  time  of  mmn  the  appli- 
cation;   whether   the    applicant   exjx-cts 
to  derive  .'iO  jK-rcent  or  more  of  his  liveli- 
hood in  the  current  year  from  farming 
operations;  the  applicant  s  past  experi- 
ence in  the  production  of  rice,  and  the 
acreaiie  allotment  reque.-ted  by  the  aiipli- 
cant  for  the  current  year. 

<c>  To  be  eligible  for  a  rice  acreage 
allotment  as  a  new  producer,  the  appli- 
cant mu.st  have  filed  his  application  for 
an  allotment  on  or  before  the  date  jiro- 
vided  heiein,  and  must  establish  to  the 
satisfaction  of  the  county  committee 
that  il>  he  has  had  past  rice  producing 
experi«>nce:  <2)  he  has  previously  ar- 
ranged for  the  land  and  water  necessary 
for  the  production  of  rice  in  the  current 
year;  (3»  he  owns  or  has  available  for 
his  use  adequate  equipment  for  produc- 
ing rice  in  the  current  year;  (4f  he  ex- 
pecU  to  derive  50  percent  or  more  of  his 


livelihood  In  the  current  year  »j™_ 
farming  op<'rations;  and  (5)  he  haa^S 
filed  his  application  for  the  purposed 
obtaining  a  rice  acreage  allotment  »■  a 
new  producer  which  would  be  used,  tt 
obtained,  as  a  device  to  off.set  a  red^UoB 
in  the  rice  acreage  of  an  old  produS 
with  whom  he  was  formerly,  or  wiUbt 
as.sociated  in  financing,  producina  » 
marketing  rice.  ' 

'di  The  sum  of  the  acreages  allocated 
to  eligible  new  producers  in  a  State  shall 
not  exceed  the  reserve  established  by  the 
State  committee  in  accordance  with 
i  730.1017.  " 

5  730.1019  Notice  of  producer  aUot- 
vicnt.  The  allotment  as  determined 
under  '  V'^o  1017  or  $  7?0  lOis.  as  appU. 
cable,  for  each  producer,  when  approved 
Ly  W4  >..,ii  bil.^/.f  of  the  State  committee, 
.•-tiall  be  the  official  producer  rice  acream 
allotment  for  such  producer.  The 
county  committee  shall  officially  notify 
each  producer,  at  his  last  known  addreaa 
of  the  producer  rice  acreage  allotment 
established  for  him.  Such  notice  shall 
bear  the  actual  or  facsimile  slgnatui* 
of  the  county  committee.  The  facalmUe 
sumature  may  be  affixed  by  the  county 
committeeman  or  by  an  emjiloyee  of  the 
county  office.  In.sofar  as  practicable  an 
producer  allotment  notices  in  a  county 
shall  be  mailed  on  the  same  date  and  in 
time  to  be  received  prior  to  the  date  00 
which  the  referendum  to  determine 
whether  farmers  favor  or  opix)se  rice 
marketing  quotas  will  be  held.  A  copy 
of  each  such  notice  approved  shall  be 
kept  freely  available  in  the  coxmty  oflBce 
for  a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  such  period  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  public  imspectioo. 

5  730  1020     The  right   to  appeal  pro- 
durer    allotment    to    cminty    and   State 
committees.    Any  producer  in  a  producer 
state,  or  ■•pro<lucer  administrative  area", 
V.  here  applicable,  who  is  dissatisfied  with 
his  producer  rict-  acreaue  allotment  may. 
within  15  days  after  the  date  of  mailing 
of  the  notice  of  such  allotment,  file  an 
appeal  in  writin;;  to  the  county  commit- 
tee for  reconsideration  of  such  allotment 
If  the  appellant  is  dissati.sfied  with  the 
decision  of  the  county  committee  with 
resix>ct  to  his  appeal,  he  may  appeal  in 
writing   to  the  State   committee  within 
15  days  after  the  date  of  mailing  the 
notice  of  the  decr^ion  of  the  county  com- 
mittee.   The  deci.sion  of  the  State  com- 
mittee shall  be  final  with  resi>ect  to  a 
producers  appeal   of  his  producer  rice 
acreaue  allotment.     However,  when  his 
producer  allotment   has   Ixen  allocated 
to  a  farm  and  he  has  b<  en  officially  noti- 
fied  of   the  allotment  for  the  farm  on 
which  he  will  be  engage<l  in  the  produc- 
tion of  rice,  he  may  file  an  application 
in    accordance   with   the   provisions  of 
5  730  1035  lor  a  review  of  the  farm  rice 
acreage  allotment. 

§  730  1021  Allocation  of  producer  al- 
lotments to  farms.  (a»  Each  producer 
who  desires  to  have  a  farm  rice  acreage 
allotment  estabhshed  for  a  farm  on 
which  he  will  be  eni-'aged  in  the  produc- 
tion of  rice  in  the  current  year  shall  file 
a  request  with  the  county  committee  for 
allocating  his  producer  allotment  as  de- 
termmed  under  J  730.1017.  §  730.1018  or 
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iaA.lB20.  '^  applicable,  to  such  farm 
tans*-'  Each  such  request  shall  con- 
Tin  the  name  lor  code  number)  of  the 
S!^  and  county  in  which  the  farm  is 
S^  and  the  farm  serial  number,  tlie 
SgTacres  in  the  farm,  the  cropland 
ISm.  the  developed  rice  land  acres,  the 
J^  and  addre;s  of  the  farm  operator 
rndthe  name  and  address  of  the  farm 
Mmer  where  different  from  the  farm  op- 
'jLujr,  the  name  and  address  of  the  ap- 
!j?p2nt  the  location  of  the  farm,  the  ap- 
2i^nt's  producer  rice  allotment,  the  rice 
Jer^e  allotment  to  be  allocated  to  the 
turn  the  applicant  "s  interest  in  the  rice 
apop'to  ^  produced  on  the  farm  by 
rirfaie  of  furnishing  the  land,  labor. 
_-ter  and  or  equipment,  and  the  appli- 
cant's approximate  ptrcentaye  share  of 
Serice  crop  to  Ik^  produced  on  the  farm 
«g  the  result  of  furnisJiing  tlie  land, 
jjljor,  water  and  or  equipment. 

(b)'  In  the  event  a  producer  fails  or 
refuses  to  file  a  rt  que.-t  for  tlie  allocation 
of  his  producer  allotment  to  a  farm,  the 
county  committee,  after  a  rea.sonable 
effort  to  obtain  a  request  from  such  pro- 
ducer has  betn  made,  may  on  the  basis 
ol  information  available  to  it.  prepare 
the  application  on  the  producer's  behalf 
toi  allocate  his  allotment,  or  unallo- 
cated part  thereof,  to  the  farm  or  farms 
on  which  the  producer  is  en^aycd  in  tlie 
production  of  rice  for  the  purposes  of 
idministenni,  the  provisions  of  the  acre- 
age allotment  and  marketing  quota  pro- 
grams. If  a  producer,  who  does  not  have 
a  producer  allotment,  or  who  is  not  eli- 
gible for  an  allotment.  rcfu.ses  to  furnish 
the  county  committee  with  the  appli- 
cable mformation  requested  herein  re- 
garding his  farmin-  operations,  the 
county  committee  :  hall  prepare  a  request 
on  his  behalf  from  any  information 
available  to  it. 

(c)  The  State  committee,  with  the  a.-^- 
slstance    of    county     committees,    shall 
allocate  the  allotment  determined  under 
j  730.1017,    5  730.1018.   or    5  730.1020.   as 
applicable,  for  a  producer  to  th.e  farm  or 
farms  on  whuh  it  has  been  determined 
that  the  producer  will  be  actively  en- 
gaged in  the  production  of  rice  in  the 
current  year.    The  sum  of  the  producer 
allotments   allocated   to   any    farm.   ad- 
Justed  where  necessary  to  establish  an 
allotment  for  the  farm  within  its  capa- 
bilities   for    producing    rice    consistent 
with  practical  farming  operations,  taking 
Into  considiralion    crop-rotation    prac- 
tices, the  land,  labor,  water  and  equip- 
ment available   for   the   production    of 
rice,  the  sizes  of  fields,  the  arranccment 
of  levees  and  drainaue  facilities,  the  soil 
and  other  phy.'-ical  factors  affecting  the 
production  of   rice   on   the   farm   in   the 
current  year  and  the  acreage  available 
for  such  adjustments,  shall  be  the  official 
farm  rice   acreage   allotment    for   such 
farm:  Prov.drd.  That  the  total  acreage 
allocated  to  all  farms  for  any  producer 
shall   not    exceed    such    producer's    al- 
lotment   determined    under    §  730.1017, 
5  730.1018.   or    5  730.1020.    as   applicable. 
by  more  tlian  5  per  centum  or  5  acres, 
whichever     is     larrer:      And     provided 
fvrther.  That  the  total  acrear'C  allocated 
to  all  firrms  for  any  new  producer  shall 
not  exc>.ed  the  smaller  of  (1>  such  pro- 
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ducer's  rice  acreage  allotment  Including 
the  adjustment,  if  any,  under  this  para- 
graph, or  c2)  the  sum  of  the  producer's 
shares  in  the  acreages  planted  to  rice  in 
the  current  year  by  the  new  producer 
on  all  farms  in  wTiich  he  has  an  interest 
in  the  acreage  planted  to  rice.  Tlie  sum 
of  tiie  upward  adjustments  in  allocated 
acreages  under  this  paragraph  shall  be 
limited  to  the  sum  of  the  downward  ad- 
justments that  are  not  released  by  the 
producer  for  reappxartionment  to  other 
farms  under  5  730.1024.  The  acreage 
resulting  from  the  reduction  of  new  pro- 
ducer allotments  under  this  section  .shall 
be  transferred  to  the  reserve  available 
to  the  State  committee  for  appeals  and 
ccHTCctions.  mis.sed  farms,  and  adjust- 
ments under  5  730.1017. 

<d)  Before  approving  a  producer's  re- 
quest for  the  allocation  of  allotment 
acrearo  to  a  farm,  the  county  committee 
must  satisfy  itself  that  the  applicant 
will  be  actively  engaged  in  the  production 
of  rice  on  such  farm  or.  if  not.  that  he  is 
requesting  tlie  allocation  of  his  producer 
allotment  acreage  to  the  farm  for  the 
purpo.-^e  of  ( 1 )  participating  in  the  con- 
servation reserve  program,  or  (2)  in 
order  that  in  1959  his  allotment  may  be 
preserved  for  history  purposes  under  the 
provL-^ions  of  Public  Law  85-266.  To  be 
considered  actively  engaged  in  the  pro- 
duction of  rice,  the  applicant  must  meet 
the  definition  of  the  term  "en.gaged  in 
the  production  of  rice"  as  stated  in  para- 
rraph  <p'  of  §  730.1011.  No  request  for 
the  allocation  of  producer  allotment 
acreage  to  a  farm  by  a  tenant  will  be 
approved  unless  the  county  committee  is 
satisfied  that  such  tenant  will  be  making 
an  active  contribution  toward  the  pro- 
duction of  the  crop  on  the  farm  through- 
out the  normal  period  required  to 
produce  and  haiTCst  a  crop  of  rice. 

(ci   If  the  county  committee  has  rea- 
.■^on  to  believe,  after  the  establishment 
of  any  farm  acreage  allotment  in  accord- 
ance  with    this  section,   that    a   tenant 
whose  allotment  acreage  was  allocated 
to  such  farm  is  not  in  fact  actively  par- 
ticipating in  the  production  of  the  rice 
crop   which    is   being   produced   on    the 
farm,  a  hearing  shall  be  scheduled  by 
the   county  committee   and   the   tenant 
shall  be  invited  to  be  present,  or  to  be 
represented,  at  which  time  he  shall  be 
given  an  opportunity  to  substantiate  his 
claim  that  he  is  actively  engaged  in  the 
production  of  rice  on  the  farm  as  was 
stated  at  the  time  of  filing  his  request  for 
the  allocation  of  his  producer  allotment 
to  the  farm.    If  the  county  committee 
finds  that   such   tenant  is  not   actively 
participating  in  the  production  of   the 
rice  crop  on  the  farm,  except  where  allo- 
cation was  made  for  the  purpose  of  par- 
ti'^ipating   in    the   con.servation   reserve 
program  or  for  the  preservation  of  acre- 
age, and  therefore  not  actively  engaged 
in  the  production  of  rice  on  such  fann, 
it  shall  with  the  approval  of  the  State 
committee  recall  such  producer's  allot- 
ment acreage  previously  allocated  to  the 
farm  and  adjust  the  farm  rice  acreage 
allotment  accordingly.    The  county  com- 
mittee immediately  following  the  State 
committee's    approval    of    such    action, 
shall  notify  the  farm  operator  of  the  re- 
vised farm  acreage  allotment.    Such  no- 
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tice  shall  be  on  an  official  Form  MQ-24 
and  will  he  accompanied  by  a  letter  of 
explanation  as  to  the  reason  such  ac- 
tion was  taken  to  reduce  the  farm  acre- 
age allotment.  A  copy  of  the  notice  and 
letter  shall  be  forwarded  to  all  persons 
engaged  in  the  production  of  rice  on  the 
farm.  Any  allotment  acreage  recalled  by 
the  county  committee  under  this  section 
shall  not  be  available  for  apportionment 
or  reallocation  to  any  other  farm. 

5  730.1022  Determination  of  allot- 
ments for  farms  to  which  producer  allot- 
ments hav>e  been  allocated.  The  sum  of 
the  rice  acreage  allotments  determined 
for  both  old  and  new  producers  that  are 
allocated  to  any  farm  mider  6  730.1021, 
including  the  adjustments,  if  any.  as 
provided  for  under  paragraph  (c)  of 
such  section,  shall  be  the  rice  acreage  al- 
lotment for  such  farm  for  the  current 
year.  The  sum  of  the  farm  rice  acreage 
allotments  so  determined  in  any  pro- 
ducer State,  or  ''producer  administrative 
area",  where  applicable,  shall  not  exceed 
the  State  rice  acreage  allotment  for  such 
State  or  area  and  the  acreage,  if  any, 
made  available  to  the  State  from  the  na- 
tional reserve  provided  for  by  Section 
353  <  a '  of  the  act,  minus  any  balance 
w  hich  is  held  in  reserve  for  appeals,  cor- 
rections, and  missed  producers. 

?  730.1023  Mailing  of  notices  of  allot- 
ments for  farms  to  which  producer  allot- 
m-^nt^  hai'>€  been  allocated.  An  official 
notice  of  the  farm  rice  acreage  allotment 
established  for  a  farm,  in  accordance 
with  §  730.1022  shall  be  mailed  by  the 
county  committee  to  the  operator  of  the 
farm  and  to  all  other  persons  who  will  be 
engaged  in  the  production  of  rice  on  such 
farm  in  the  current  year.  A  copy  of 
each  such  notice  approved  shall  be  kept 
freely  available  in  the  county  oflBce  for 
a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  such  period  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  pubhc  inspection. 

§  730.1024     Release  and   reapportion- 
ment of  producer  rice  acreage  allotments. 
(a)   In  a  producer  State  or  area,  a  pro- 
ducer may,  not  later  than  the  apphcable 
closing  date  prescribed  in  this  section, 
voluntarily  release  to  the  county  com- 
mittee all  or  any  part  of  his  producer 
rice  acreage  allotment  that  will  not  be 
allocated  to  a  farm  in  the  current  year. 
Such  released  acreage  shall  be  deducted 
from  the  allotment  established  for  such 
producer  and  may  be  reapportioned  by 
the  county  committee  to  other  producers 
(old  or  new>    in  the  same  county   in 
amounts  determined  to  l>e  fair  and  rea- 
sonable on  the  basis  of  the  production  of 
rice  by  the  producer  during  the  five  years 
immediately  preceding  the  current  year; 
previous  rice  acreage  allotments  estab- 
lished for  the  producer;  abnormal  con- 
ditions  affecting   acreage;    land,  labor, 
water  and  equipment  available  for  the 
production  of  rice:  crop-rotation  prac- 
tices;  and  the  soil  and   other  phjrsical 
factors  affecting  the  production  of  rice. 
The   closing   dates,   except   as  provided 
herein,  in  each  producer  State  or  area 
for  the  release  and  reapportionment  of 
rice  acreage  allotments  shall  be  as  fol- 
lows : 
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(b)  If  the  State  committee  considers 
that  an  application  in  writing  is  neces- 
sary before  tiie  county  committee  may 
consider  reapportioning  released  acrt'ai;e 
to  a  farm,  snch  application  must  be  filed 
in  the  county  office  by  the  applicant  on 
or  before  the  reapportionment  date  in- 
dicated herein,  and  the  county  commit- 
tee shall  consider  all  such  timely  tiled 
applications  within  10  calendar  days 
thereafter,  whereas,  if  the  State  commit- 
tee considers  that  an  application  in 
writing  is  not  necessary  in  order  for  tlie 
county  committee  to  fairly  and  equitably 
apportion  such  acreage  the  county  com- 
mittee shall,  to  the  extent  apportion- 
ments are  made,  complete  all  reappor- 
tionments on  or  before  the  applicable 
dates  indicated  in  tiiis  paragraph. 

(c  >    Any  part  of  a  producer's  allotment 
which  is  not  assigned  to  a  farm  by  rea- 
son   of    a    field-size    adjustment    under 
9  730.1021  (c),  shall,  upon  request  of  the 
producer,  be  considered  as  released  acre- 
age under  tliis  paragraph.    In  consider- 
ing producers  to  receive   additional   al- 
lotment from  released  acreage,   prefer- 
ence shall  be  given  to  producers  having 
small    allotments.      Any    producer    rice 
acreage  allotment  released  .shall,  in  de- 
termining future  rice  acreage  allotments 
be  regarded  as  having  been  planted  in 
the  current  year  by  the  producer  releas- 
ing such   allotment   if   the  producer   is 
otherwise    eligible   for   an   old    producer 
allotment,  and  shall  not  be  considered  as 
having  been  planted  by  the  producer  on 
the  farm  to  which  such  released  acreage 
is  reapportioned. 

(dt  The  release  and  reapportionment 
of  rice  acreage  allotments  under  this  sec- 
tion shall  not  become  effective  until  ap- 
proved by  the  State  committee  or  upon 
behalf  of  the  State  committee  by  the 
State  administrative  oflicer,  program 
specialist,  or  farmer  fieldniarL 

S  730.1025  Succpssion  of  intercut  in 
producer  allotments.  (a>  If  a  producer 
voluntarily  retires  from  the  production 
of  nee.  dies,  or  is  declared  incompetent 
by  a  court  of  competent  iuri-diction.  his 
history  of  rice  production  shall  be  ap- 
portioned in  whole  or  in  part  among  the 
heirs,  devisees,  or  members  of  his  family 
according  to  the  extent  to  which  they 
may  continue,  or  have  continued,  his 
farmiiK  operations,  if  satisfactory  proof 
of  such  relationship  and  succession  of 
farming  operations  is  furni.shed  the 
county  committee. 

(b)  If  a  producer  voluntarily  with- 
draws in  whole  or  in  part  from  the  pro- 
duction of  rice  through  the  voluntary 
sale  or  lease  of  rice  land,  all  or  such 
part  of  such  producers  history  of  rico 
production  as  may  be  ascribed  to  such 
land  shall  pass  to  the  purchaser  or 
leasee,  as  applicable:  Provided.  That  in 
the  event  of  a  succession  of  interest  in 
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the  ca.<;e  of  a  lease  of  rice  land  the  left.<>e 
is  for  not  less  than  3  years  duration 
and  became  effective  for  the  1958  crop 
year:  And  provided  further.  That  such 
transfer  of  rice  history  in  the  ca.se  of 
eitlier  a  sale  or  lease  the  transfer  of 
rice  history  is  approved  by  tlie  Slato 
committee. 

tc)  If  a  producer  voluntarily  with- 
draws in  whole  from  the  product i(jn  of 
rice  throu'.!h  the  voluntary  sale  of  a 
leasehold  of  rice  land  of  five  or  more 
years  duration,  all  of  such  producer's 
history  of  rice  production  as  may  be 
a.scribed  to  such  land  shall  pass  to  the 
purchaser  if  d )  such  .sale  includes  all 
irru;ation  equipment  and  otlier  p«'rma- 
iienlly  installed  ricc-pr(xlucing  facili- 
ties attached  to  such  land,  and  i2i  such 
transfer  of  rice  history  is  approved  by 
tiie  State  committee. 

<d»    Upon  di.s.solution  of  a  partnership, 
the  partnership's  histgry  of  rice  produc- 
tion   shall    be   apportioned    among   the 
partners   in   such   proportion   as   agreed 
upon  in  writing  by  the  partrieis  and  ap- 
proved   by    the    State   committ^'e:    Pro- 
ridcd.  That  if  a  partnership  was  formed 
in  a  year  when  allotments  were  in  effect 
and  is  dissolved  after  July  31.   1937.  in 
less    than    live    consecutive    crop    years 
after   the  partnership  became  effective, 
the    rice   acreage   allotment    estabUshed 
for  the  partnership  and  the  rice  history 
acreages  credited  to  the  partnership  for 
each    of    the   years   during    its   existence 
shall  be  divided  among  the  partners  in 
the  same  proportion  that  each  contrib- 
uted   to    the    allotment    established    for 
the  partnership  at  the  time  sucli  part- 
nership was   formed.     The   rice   history 
acreage  credited  to  each  of  the  partners 
for  the  years  prior  to  the  time  the  part- 
nership was  formed  shall  revert  to  the 
person  to  whom  it  was  originally  credited. 

FARM    ACREAGE    ALLOTMFNTS    BASED    ON    PAST 
PRODUCTION    OF    RICE    ON    FARMS 


5  730.1026  Report  of  farm  data.  In  a 
farm  State,  each  producer,  to  tlie  extent 
that  such  information  is  found  necessary 
and  is  not  already  available  to  the  county 
committee,  shall  furnish  the  county  com- 
mittee of  tlie  county  in  which  such  farm 
is  located  information  requested  by  the 
county  committee  relative  to  changes  in 
operations  or  control  of  the  farm,  size 
of  the  farm,  or  changes  in  the  acreage 
of  dtn-elojied  rice  land  on  the  farm.  In- 
formation not  so  furnished  shall  l>e  de- 
termined or  appraised  by  the  county 
committees  on  tlie  basis  of  records  in  the 
county  offices,  available  production  and 
.sales  records,  and  other  available 
information. 

§  730  1027  Establishment  of  ha<;e  acre- 
noes  for  old  farms— (:i>  Basic  factors. 
In  a  farm  State,  the  past  production  of 
nee  on  the  farms  and  the  acreage  allot- 
ments previously  established  for  such 
farms:  abnormal  conditions  affectm'.,' 
acreai-'e;  land,  labor  and  equipment 
available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice  are  the  factors  for  ap- 
portioning tlie  State  rice  acreage  allot- 
ment among  counties  and,  less  appropri- 
ate reserves,  to  old  farms.  To  reflect 
tiiese  factors,  the  county  committee  with 


the  approval  of  the  State  commltlee 
its  representative  shall  establish  a  b^^ 
acreage  of  nee  for  the  current  7C«r  f» 
each  old  farm  in  the  county.  Priori 
establishing  such  base  acreages  In  t^ 
county  the  county  committee  shall  detew 
mine  for  each  old  farm  the  acrean 
planted  or  considered  planted  to  rl^oa 
the  farm  for  the  year  immediately  m». 
ceding  the  year  for  which  the  allotoeiil 
is  being  established.  —~rni 

ib»  Acreage  planted  or  contiitni 
planted  to  rice  on  any  farm  in  preeed^ 
year.  The  acreage  planted  or  conald^ 
planted  to  rice  on  any  farm  for  19&>kiS 
1959  shall  be  the  rice  acreage  allots^ 
e.st«bli.slu'd  under  applicable  regulation 
for  tlie  farm  for  the  year  for  which  the 
acreage  planted  or  con.sidered  plant«l 
to  rice  is  being  determined,  except  u 
j)rovided  for  in  subparayraplis  (1)  to  (I) 
of  this  paragraph. 

tl  >  If  the  farm  rice  acreage  allotmoA 
on  any  farm  was  underplanted  In  uw 
year  for  the  purpo.se  of  reducing  li 
amount  of  rice  from  a  prior  crop  whkh 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  quqlt 
penalty,  the  acreage  planted  or  oobw 
sidered  planted  to  rice  on  such  farm  la 
such  year  shall  be  the  rice  acreage  on  the 
farm,  plus  the  acreage,  if  any,  relesM^ 
in  such  year  for  reapportionment,  md 
any  acreage  diverted  from  the  prodtictkn 
of  rice  throuuh  participation  in  the  soft 
bank  under  an  acreage  reserve  agreenteat 
and  or  con.servation  reserve  contract 

•2  '  The  acreage  diverted  from  the  pro- 
duction of  rice  under  an  acreage  reserve 
agreement  on  any  farm  shall  be  the 
smallest  of  (i>  the  acreage  of  rice  en- 
tered on  the  acreage  reserve  agreement" 
'lit  the  measured  acreage  reserve-  or 
Mil)  the  farm  nee  acreage  allotment 
minus  the  acreage  actually  planted  to 
iicv  on  the  farm. 

'  3  '  The  acreage  diverted  from  the  pro- 
d action  of  rice  under  a  conservation  re- 
serve contract  on  any  farm  shall  be  the 
smallest  of  ut  the  acreage  placed  In  the 
conservation    reserve    program    at   the 
regular  rate;  (ii»   the  reduction  in  total 
soil  bank  ba.se  crojjs;  or  (iii>the  amount 
by  which  the  farm  rice  acreage  allotment 
exceeds  the  sum  of  the  acreage  actually 
iJhinted  to  rice  and  the  acreage,  If  any 
diverted    from    the    production    of  ri<* 
under  the  acreage  reserve  program,  ex- 
cept, that  if  the  reduction  in  the  total 
soil  bank  base  crops  on  the  farm  exceeds- 
the  farm  rice  acreage  allotment,  or  if  the 
cons(>rvation    reserve   contract   is  found 
to  be  in  violation   becau.se  of  failure  to 
reduce  the  total  .soil  bank  base  crops  on 
the  farm  to  the  extent  required  the  pro- 
ducer may  elect  to  utilize  a  part  of  the 
conservation  reserve  acreage  credit  here- 
tofore determined  for  the  farm  for  the 
purpose  of  removing  excess  penalty  rice 
from  storage. 

•4 1  If  the  reduction  in  total  .soil  bank 
bn.se  crops  on  the  farm  exceeds  the  farm 
nee  acreare  allotment  the  conservation 
reserve  acreage  credit  heretofore  deter- 
mined for  the  farm  may  be  u.sed  for  re- 
moving exce.s-s  penalty  rice  from  storage 
to  the  extent  of  the  amount  the  reduc- 
tion in  total  .soil  bank  base  crops  exceeds 
the  nee  acreage  allotment. 

<5»  If  the  con.servation  reserve  con- 
tract is  found  to  be  in  violation  because 
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jf  HOaxt  to  reduce  the  total  soil  bank 
r.^Z^xnn  on  the  farm  to  the  extent  re- 
■■lLSmiiII  or  any  part  of  the  conserva- 
Sreeerve  acreage  credit  heretofore  de- 
Z^^id  for  the  farm  may  be  used  for 
JJJIJtog  excess  penalty  rice  from  stor- 

'*^)  Notwithstanding  any  provision  In 
thta  section  any  acreage  that  is  utilized 
J^the  purpose  of  removing  excess  pen- 
\tw  rice  from  storage  shall  not  be  con- 
ZSatA  acreage  planted  or  considered 
^ted  to  rice  for  history  purposes,  and 
^BO  event  shall  the  acreape  planted  or 
^BSldered  planted  to  rice  on  a  farm  ex- 
g^gdthe  farm  rice  acreage  allotment  de- 
tonined  for  such  farm. 

(c)  Recommended  farm  base  acreaqe. 
(1)  If  the  county  committee  finds  for 
1st  farm  that  the  acreage  planted  or 
MBSidered  planted  to  rice  on  the  farm 
tathe  preceding  year  adequately  reflects 
thefsctors  referred  to  in  paragraph  (a) 
^  this  section  such  acreage  shall  be  the 
jMonunended  base  acreage  for  the  farm 
jjrthe  current  year.  In  making  such 
fgMnm  the  county  committee  .shall  take 
loto  consideration  the  factors  referred 
to  In  subparagraph   (2)    of  this  para- 

(2)  If  the  county  committee  finds  that 
the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  the  pre- 
eBdlDg  year  does  not  adequately  reflect 
the  factors  referred  to  in  paragraph  (a) 
of  this  section  because  the  acreage 
planted  or  considered  planted  to  rice  in 
the  preceding  year  on  such  farm  is  sub- 
stantially above  or  below  the  rice  acreage 
planted  or  considered  planted  to  rice  on 
other  farms  in  the  county  which  are 
iftmilRr  with  respect  to: 

(i)  The  acreage  of  developed  rice  land 
OD  the  farm ; 

(11)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(ill)  The  equipment  available  for  pro- 
ducing a  rice  crop; 

(1?)  The  soil,  water  and  other  phy.sical 
factors  affecting  the  production  of  rice; 
or 

(T)  An  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm; 

the  acreage  planted  or  considered 
idanted  to  rice  in  the  preceding  year  on 
such  farm  shall,  for  the  purpose  of  es- 
tablishing a  recommended  base  acreage 
for  the  current  year,  be  adjusted  so  as 
adequately  to  reflect  the  factors  referred 
to  in  paragraph  <a»  of  this  section:  Pro- 
vided. That  in  no  ca.se  shall  such  adjusted 
acreage  exceed  110  percent  or  be  less 
than  90  percent  of  the  total  rice  acreage 
allotment  established  for  such  farm  for 
the  preceding  year,  except  that  if  a 
definitely  established  crop-rotation  sys- 
tem is  being  carried  out  on  a  farm  such 
adjusted  acreage  shall  not  exceed  the 
largest  or  be  less  than  the  smallest  allot- 
ment established  for  such  farm  for  any 
year  during  the  three  years  immediately 
preceding  the  current  year,  unless  a  zero 
allotment  was  established  for  a  farm  in 
each  of  such  years  because  an  established 
crop-rotation  .system  is  being  carried  out 
on  such  farm  and  under  such  a  system 
rice  will  be  planted  on  the  farm  in  the 
current  year  in  w  hich  event  the  adjusted 
acreage  shall  not  exceed  the  large-st  acre- 
age planted  or  considered  planted  to  rice 
No.  21G 13 
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on  the  farm  during  the  five  years  imme- 
diately preceding  the  current  year,  or 
unless  rice  was  planted  on  a  farm  in  each 
of  the  three  years  immediately  preceding 
the  current  year  and  it  Is  determined 
that  no  rice  will  be  planted  on  the  farm 
in  the  current  year  under  such  a  system 
in  which  event  an  adjusted  acreage  or 
zero  may  be  established  for  such  farm. 

§  730.1028  Determination  of  allot- 
ments for  old  farms,  (a)  The  base 
acreages  of  rice  determined  under 
§  730.1027.  adjusted  pro  rata  to  the 
county  allotment  minus  an  appropriate 
reserve  established  by  the  county  com- 
mittee with  the  approval  of  the  State 
committee  and  the  Secretary  of  not  to 
exceed  5  per  centum  of  the  county  allot- 
ment for  appeals  and  corrections,  missed 
farms,  and  adjustments  under  para- 
graph (b)  of  this  section,  shall  be  the 
acreage  allotments  for  old  farms.  If,  as 
a  result  of  corrections,  the  total  acreage 
allotted  to  farms  in  any  county  for  which 
corrections  are  made  is  less  than  the 
total  acreage  originally  allotted  to  such 
farms,  such  difference  in  acreage  shall  be 
added  to  the  county  reserve  provided  for 
in  this  paragraph  without  regard  to  the 
limitation  thereon. 

(b)   The     acreage     allotment     deter- 
mined for  any  farm  under   paragraph 
(a)   of  this  section  may  be  increased  if 
the   county  committee  determines  that 
the    allotment    is   small    in    relation    to 
allotments  for  other   old  larms  in   the 
county  on  the  basis  of  the  crop-rotation 
practices,    the   land,   labor,   water   knd 
equipment  available  for  th"-  production 
of  rice,  and  the  soil  and  other  physical 
factors  arrccting  the  production  of  rice, 
taking    into   consideration   the    acreage 
required  for  the  economic  operation  of 
the  farm  and  the  acreage  available  for 
such  increases:  Provided.  That  such  in- 
creased allotments  shall  net  exceed  the 
allotments  determined  for  other  farms 
which  are  similar  with  re-pect  to  the 
factors   set   forth    above.     The    acreage 
used  in  any  county  for  increasing  allot- 
ments under  this  paragra^^h   shall   not 
exceed  the  acreage  made  available  there- 
for under  paragraph  (a)  of  this  section, 
(c )   The  acreage  allotment  determined 
for  any  farm  under  parag'-aph   (a)   or 
(b)   of  this  section  may  be  increased  if 
the  county  committee  determines  that 
such    allotment   is   inadequate   for   the 
farm  because  of  an  lnsuflE:ient  county 
acreage  allotment  or  because  rice  was 
not  planted  on  the  farm  during  all  of 
the  preceding  five  years,  taking  into  con- 
sideration   the   land,   labor,   water    and 
equipment  available  for  the  production 
of  rice  and  the  acreage  required  for  the 
economic   operation  of  the  farm:    Pro- 
vided. That  the  total  of  such  increases 
in  allotments  under  this  paragraph  shall 
not  exceed  the  acreage  made  available 
to  the  county  from  the  national  reserve 
provided  for  by  section  353  (a)   of  the 
act. 

5  730.1029  Determination  of  allot- 
ments for  new  farms,  (a)  In  a  farm 
State,  the  State  committee  with  the  as- 
sistance of  the  county  committee  shall 
determine  a  rice  acreage  allotment  for 
the  current  year  for  each  eligible  new 
farm  for  which  an  acreage  allotment  is 
requested  in  writing  on  or  before  the  31st 
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day  of  January  of  the  current  year.  The 
rice  acreage  allotments  for  eligible  new 
farms  shall  be  determined  on  the  basis 
of  tillable  land  suitable  for  the  produc- 
tion of  rice,  labor,  water  and  equipment 
available  for  the  production  of  rice,  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  rice,  and  shall  not 
exceed  the  allotments  determined  under 
§  730.1028  for  old  farms  which  are  sim- 
ilar with  respect  to  such  factors. 

(b)   The  request  for  a  new  farm  rice 
acreage  allotment  shall  be  made  by  the 
farm   operator,   who  must  furnish   the 
county  committee  with  the  following  in- 
formation relating  to  the  farm  for  which 
the   allotment  is  requested:    the  name 
and  address  of  the  farm  operator;  the 
name  and  address  of  the  farm  owner; 
the  location  and  identification  of  the 
farm  for  which  the  allotment  is  being 
requested;    the    acreage   of   total   land. 
cropland,  and  tillable  land  on  the  farm 
suitable  for  the  production  of  rice  and 
for  which  water  and  other  irrigation  fa- 
cilities are  readily  available  for  the  cur- 
rent year ;  the  source  from  which  irriga- 
tion water  will  be  obtained;  the  sum  of 
other    allotments    established    for    the 
farm  for  the  current  year;  the  equip- 
ment owned  by  the  applicant  or  other- 
wise available  to  him  for  producing  rice 
in  the  current  year;  the  applicant's  past 
experience   in   the   production  of   rice; 
whether  or  not  either  the  owner  or  the 
operator  will  have  an  interest  in  a  crop 
of  rice  in  any  other  farm  in  the  current 
year;  whether  the  applicant  expects  to 
derive  50  percent  or  more  of  his  liveli- 
hood in  the  current  year  from  farming 
operations  on  the  farm;   and  the  pro- 
ducer's requested  rice  acreage  allotment. 
<c^   To  be  eligible  for  a  new  farm  rice 
acreage  allotment,  the  application  must 
be  filed  on  or  before  the  closing  date 
referred   to   in   paragraph    (a)    of   this 
section,  and  the  county  committee  must 
be  satisfied  that  (1)  the  land  on  the  farm 
for   which   the   allotment   is   being   re- 
quested is  well  suited  to  the  production 
of  rice;  (2)  that  water  and  other  irriga- 
tion facilities  are  readily  available  for 
use  on  such  land  in  the  current  year ;  (3) 
that  the  applicant  owns  or  has  available 
for  his  use  in  the  current  year  adequate 
rice -producing  equipment;   (4)  that  the 
applicant  expects  to  derive  50  percent  or 
more  of   his  livelihood   in  the  current 
year   from   farming   operations   on  the 
farm  for  which  the  aUotment  is  being 
requested,  and  (5)  that  neither  the  owner 
nor  the  operator  of  the  farm  will  have 
an  interest  in  the  rice  produced  on  any 
other  farm  in  the  current  year. 

(d)  The  rice  acreage  allotment  for 
any  new  farm  shall  not  exceed  the 
smaller  of  (1)  the  rice  acreage  allotment 
requested  or  (2)  the  acreage  of  tillable 
land  on  the  farm  suitable  for  the  pro- 
duction of  rice  and  for  which  water  and 
other  irrigation  facilities  are  readily 
available:  Provided,  That  if  the  acre- 
age planted  to  rice  on  the  farm  in  the 
cuiTent  year  is  less  than  the  allotment 
established  under  this  section,  the  rice 
acreage  allotment  for  the  farm  shall  be 
reduced  to  the  acreage  planted  to  rice 
on  the  farm.  The  acreage  resvUting  from 
any  such  reduction  in  each  county  shall 
be  transferred  to  the  reserve  available 
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to  the  county  committte  for  appeals  and 
corrections,  missed  farms,  and  adjust- 
ments as  provided  for  under  §  730.1028. 
(e)  The  sum  of  all  new  farm  rice 
acreage  allotments  established  in  any 
State  or  area,  as  applicable,  in  accord- 
ance with  the  provisions  of  this  section 
shall  not  exceed  the  reserve  made  avail- 
able by  the  State  committee  for  new 
farms  in  the  State  or  area,  as  applicable, 
and  such  reserve  shall  not  exceed  3  per- 
cent of  the  applicable  State  or  area 
rice  acreage  allotment.  Any  part  of 
such  reserve  that  is  not  used  for  the 
establishment  of  new  farm  allotments 
shall  not  be  used  for  any  other  purpose. 

5  730.1030     Mailing  of  farm  allotment 
notices.      Notice    of    the    farm    acreage 
allotment  shall  be  mailed  by  the  county 
committee  to  the  operator  of  the  farm 
and  to  each  other  producer  on  the  farm 
who  will  have  an  interest  in  the  rice  crop 
on  the  farm  in  the  current  year.     Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of   a   member   of   the  county 
committee.       The     facsimile     signature 
may  be  affixed  by  the  county  committee- 
man or  by  an  employee  of  the  county 
office.     In.sofar  as  practicable  all  allot- 
ment   notices    in    the    county    shall    be 
mailed  on  the  same  date  and  in  time  to 
be  received  prior  to  the  date  on   which 
the    referendum    to    determine    whether 
farmers  favor  or  oppose  farm  marketing 
quotas  will  be  held.    A  coijy  of  each  such 
notice    approved    shall    be    kept    fncly 
available  in  the  county  ofTire  for  a  period 
of  not   less   than  30  calendar  days.     At 
the  end  of  such  period  the  copies  of  the 
notices  shall  remain  readily  available  for 
further  public  inspection. 

5  730.1031  Allotment  for  faryns  divided 
or  combined.  The  rice  acreage  allot- 
ment determined  for  a  farm  .■shall,  if 
there  is  a  division  or  combination,  be 
apportioned  in  accordance  with  Part  719 
of  this  chapter  (Reconstitution  of  P'arms. 
Farm  Allotments,  and  Farm  Historv,  and 
Soil  Bank  Acreages;  23  F.  R.  6731 ). 
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county  committee  to  other  farms  Cold  or 
new)  in  the  same  county  receiving  al- 
lotments in  amounts  determined  by  the 
county  committee  to  be  fair  and  rea.son- 
able  on  the  basis  of  the  production  of  rice 
on  the  farm  during  the  five  years  im- 
mediately preceding  the  current  year 
farm  acreage  allotments  previously  es- 
tablished for  the  farm;  abnormal  condi- 
tions affecting  acreage;  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac- 
tices; and  the  soil  and  other  phvsical 
factors  affecting  the  production  of  rice. 
The  closing  dates,  except  as  provided 
herein,  in  each  State,  or  area,  for  the 
release  and  reapportionment  of  farm  rice 
acreage  allotments  shall  be  as  follows: 


Stat« 


Ark.in.siis 

Illinois 

'  ■""^iiiin  ' Ill 

M      i^Mppl 

M^-.iirl- 

OkllllDIIIU 

South  CarcilUia ','. 


tlotlllll-llt 


Mny  8. 
-Vtuyd. 
May  1. 
Miy  l.V 
.NT;iy  S. 
Miiv  H. 


'  F'lriM  Tlnilnl>*r:»llve  aroii. 


§  730  1032     Farms  removed  from  nari- 
cultural  production   becaw^e  of  acQui.^i- 
tion  by  Federal.  State,  or  other  agency 
having  right  of   eminent  domain.     The 
rice  acreage  allotment  determined  for  a 
farm  shall,  if  the  farm  is  acquired   for 
any  purpo.se  other  than  for  the  continued 
production  of  allotted  crops,  by  any  P'ed- 
eral.  State,  or  other  agency  iiaving  the 
right  of  eminent  domain,  become  avail- 
able for  use  in  providing  allotments  for 
other  farms  owned  by  the  owner  .so  dis- 
placed, and  such  apportionment  shall  be 
made  in  accordance  with  Part  719  of  this 
chapter  (Reconstitution  of  Farms.  Farm 
Allotments,  and  Farm  Historv,  and  Soil 
Bank  Acreages;  23  F.  R.  6731^. 

S  730.1033  Release  and.  reapportion- 
ment of  farm  rice  acreage  allotments. 
(a)  In  a  farm  State,  any  part  of  the  rice 
acreage  allotment  determined  for  a  farm 
that  will  not  be  planted  in  the  current 
year  and  which  is  voluntarily  released  by 
the  owner  or  operator  of  the  farm  to 
the  county  committee  not  later  than  the 
applicable  closing  date  prescribed  in  this 
section  shall  be  deducted  from  the  rice 
acreage  allotment  determined  for  such 
farm,  and  may  be  reapportioned  by  the 


<b>   If  the  State  committee  determines 
that  an  application  in  writing  is  neces- 
sary  before  the  county   committee   may 
consider  reaijportionmg  relea.sed  iureaL:e 
to  a  farm,  such  apphcation  must  be  filed 
in  Uie  county  office  by  the  applicant  on 
or  before  the  reapportionment  date  indi- 
cated herein,  and  the  county  committee 
shall  consider   all  such   timely  filed   ai)- 
plications  within  10  calendar  days  there- 
after,  wliereas.   if   the   State  committee 
considers  tliat  an  application  in  writing 
is  not  necessary  in  order  for  the  county 
committee   to   fairly   and   equit.ibly   ap- 
portion such    acreac;e   the  county  com- 
mittee  shall,    to   the   extent    apportion- 
ments are  made,  complete  all  reappor- 
tionments  on   or   before    the    applicable 
date  indicated  in  this  para^rajih. 

<c  >  In  con.'-iderin'..;  farms  to  receive  a[)- 
portionments  from  released  acreaiie, 
preference  shall  be  given  to  farms  having 
small  ii Hutments.  Any  rice  acreage  al- 
lf)tments  reliased  for  the  current  year 
shall,  m  determininc  future  farm  rice 
acreage  allotments,  be  regarded  as  hav- 
ing been  planted  in  such  year  on  the  farm 
releasing  such  allotment  if  the  farm  is 
otherwise  eli».:ible  for  an  old  farm  al- 
lotment, and  shall  not  i>e  considered  as 
havmiT  been  planted  on  the  f.irm  to 
which  such  released  acreai^e  is  reaiipor- 
tioned. 

Id  I  Tlie  release  and  reapportionment 
of  rice  acreage  allotments  under  this 
section  shall  not  become  effective  until 
approved  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fleidman. 

MISCELLANEOUS 

5  730  1034  Plight  to  appeal  of  farm  al- 
lotment to  review  committee,  (m  In 
the  event  marketing  quotas  are  applica- 
ble in  the  current  year,  any  producer  who 
is  dis.salisfied  with  the  farm  rice  acreage 
allotment  and  marketing  quota  estab- 
lished for  his  farm  may,  within  15  days 
after  mailing  of  the  official  notice  of  the 
farm  rice  acreage  allotment  and  market- 


ing quota,  file  an  application  to  haf«i 
allotment  reviewed  by  a  review  ca 
tee  apixMnt^d  by  the  Secretary  "jv, 
procedures  governing  the  review  of  f«? 
acreatie  allotments  and  marketing  mJS 
are  contained  in  the  marketing  quoU^ 
view  regulations  (Part  711  of  thl«  ch^L 
ter.  21  P  R.  9365).  and  any  amendiStI 
thereto,  which  are  available  at  theo^ 
of  the  county  committee.  ^^ 

<b)  In  the  event  marketing  quottiii* 
not  applicable  in  the  current  year  an 
producer  who  is  dissatisfied  with  hi«fuB 
rice  acreage  allotment  may  fUe  an  lu! 
peal  for  reconsideration  of  such  afloi! 
ment  by  the  county  committee.  Theaa. 
peal  and  tJie  facU  constituting  the  baL 
therefor  must  be  submitted  in  wt^m 
and  postmarked  or  delivered  to  theoflS 
of  the  county  committee  within  15  dn, 
after  the  date  of  mailing  of  the  i^^SL 
of  allotment.  If  the  applicant  la  ^j^ 
satisfied  with  the  decision  <rf  the  oaant* 
committee  with  respect  to  his  app^Tte 
may  appeal  to  the  State  commltter 
within  15  days  after  the  date  of  manii, 
the  notice  of  the  decision  of  the  eoudir 
committee  If  the  appellant  is  AVm^ 
lied  with  the  decision  of  the  State  eon. 
mittee.  he  may.  within  15  days  after  tbe 
date  of  mailing  of  the  notice  of  the  de. 
cision  of  the  State  committee  requett  t 
review  of  his  case  by  the  Director  of  the 
Grain  Divi.^ion,  Commodity  Stabilizatton 
Service,  whose  decision  shall  t)e  final 

5  730  1035  Applicability  of  regvla- 
tions.  lai  Sections  730  1010  to  730.1035, 
inclusive,  shall  t;overn  the  establishment 
of  farm  and  producer  rice  acreage  allot- 
ments m  connection  with  the  marketl!* 
quota  and  price  support  programt  tor 
tJie  current  year. 

'b'  The  regulation.s  in  this  subpart 
are  continent  upon  the  annual  procla- 
m  ilion  of  a  national  acreage  alloUMBt 
of  rice  for  the  current  year  by  the  Secre- 
tary pursuant  to  section  352  of  tbe 
Agricultural  Adjustment  Act  of  lS3t, 
as  amended. 

Note:  The  report Ine  and  record -keepli^ 
requirements  contaiiied  herein  have  bant 
approved  by.  and  sub'-equent  nixirtlng  and 
r>'(.ard-keeping  requireincnts  will  be  subject 
to  the  approval  of  the  nureati  of  Budget  to 
accordance  with  the  Fedunil  Imports  Act  erf 
l;)42. 

Issued  this  29th  d.iy  of  Octot>er  195l» 

ISE.^LJ  E    L.   Petersow, 

A(  tijig  SecretarK. 

|F.    R     r>ic.    r>8  OinS;    Filed,    Oct.   31.   lOM; 
8  54  .-i  ni  j 


Chapter  IX — Agricultural  MorkcHiHI 
Service  (Marketing  Agreements  and 
Orders),  Department  of  AgricuHurt 

[Orange  Reg    347} 

P.'\RT^933— Ora.n'ce.s,  Grapefruit,  Tan- 
gerines. AND  Tangelos  Grown  a 
Florida 

limitation  of  shipments 

§  933  925  Orange  Regulation  347— (A) 
FiTidtngs.  (1)  Pursuant  to  the  martet- 
Ing  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933). 
regulating    the    handling    of    orangea. 


ly,  November  1,  1958 

^mnffplt  tanperlnes,  and  tangelos 
SSn  in  Florida,  effective  under  the 
ScMcable  provisions  of  the  Agricultural 
5KKing  Agreement  Act  of  1937,  as 
f^ded  i7  U.  S.  C.  601  et  seci  1 ,  and 
l^^the  basis  of  the  recommendations 
Uttle  committees  established  under  the 
Soreiald  amended  marketinfr  agree- 
ment and  order,  and  upon  other  avail- 
^ information,  it  is  hereby  found  that 
thTlimitation  of  shipments  of  oranres. 
«ceot  Temple  oranaes.  as  hereinafter 
^^ded.  will  tend  to  effectuate  the  de- 
fttored  policy  of  the  act. 

(2)  It  is  hereby   further  found   that 
It  Is  impracticable  and  contrary  to  the 
Bublic  interest  to  cive  preliminary  no- 
tice engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this'  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
m  Btat.  237;   5   U.  S.  C.   1001  et  seq.) 
Iiecause   the   time   Intervening   between 
tbe  date  when  information  upon  which 
Ail  section  is  based  became  available 
md  the  time  when  this   section   must 
become  effective  in  order  to  effectuate 
Uie  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  Is  permitted, 
UQfder  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making  the  provisions 
hereof     effective     as     hereinafter     set 
forth.     Shipments   of    oranges,    except 
Temple  oranges,  grown  in  Uie  produc- 
tion   area,     arc     presently     subject    to 
regulation  by  grades  and  sizes,  pursu- 
gnt  to  the  amended   marketing  apree- 
oent  and   order;    the   recommendation 
gnd   supporting    information    for    reg- 
ulation    during     the     period     specified 
beretn    were     promptly     submitted     to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  28,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
reflation,   after  giving  due  notice  of 
BQch  meeting,    and    interested    persons 
were  afforded  an  opportunity  to  submit 
ttjeir  views  at  this  meeting;  the  provi- 
ikms  of  this  section,  including  the  effec- 
tlTe  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of  such 
oranges;    it   i.s   necessary.   In   order   to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period   hereinafter   set  forth   so   as   to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
ttie  effective  time  hereof. 

(b)  Order.  (D  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
lame  meaning  as  is  given  to  the  re.spec- 
tlve  term  in  said  amended  marketing 
J«reement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tanuelos  (55  51.1140  to  51.1186  of 
this  title;  22  F.  R.  6G76). 
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(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  3,  1958. 
and  ending  at  12:01  a.  m..  e.  s.  t..  Novem- 
ber 17,  1958.  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

u)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(ii»  Any  oranges,  except  Temple 
oran?es,  prown  in  the  production  area, 
which  are  of  a  size  smaUer  than  2-io 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances, 
specified  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§5  51.1140  to  51.1186  of  this  title)  : 
Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2'^if,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  21^0  inches  in  diameter  and 
smaller. 

(Sec.  6,  49  SUt.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29,  1958. 

[seal!  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[P.   R    Doc.    58-9115;    Piled,   Oct.   31,    1958; 
9:14  a.  m.] 


I  Grapefruit  Reg.  295] 

Part    933— Oranges.    Grapefruit.    Tan- 
gerines,   and    Tangelos    Grown    in 

Florida 

LIMITATION  or  SHIPMENTS 

§  933.926  Grapefruit  Regulation  295 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
pUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  B.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
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in  order  to  effectuate  the  declared  policy 
of  the  act  Is  InsufBcient;  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and    good   cause   exists   for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  tlie  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing    of     the     Growers     Administrative 
Committee  on   October   28,    1958,   such 
meeting   was   held   to   consider   recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 
cerning  such   provisions   and   effective 
time     has    been    disseminated     among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,    and    compliance    with    this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order ;  and  terms  re- 
lating to  grade,  diamieter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
2,  1955  (Chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  3,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t,  November 
17,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 
(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  S^Vie  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  Uie  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minhnum  size  shall  be  permitted,  which 
tolerance  shall  be  appUed  in  accordance 
with  the  provisions  for  the  application  of 
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tolerances,  specified  In  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(55  51.750  to  51.790  of  this  title)  ;  or 

(ili)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3''ir,  Inches  in  diameter,  measured 
midway  at  a  rirrht  anjrle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  .such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord- 
ance with  the  provisions  for  the  ajipll- 
cation  of  tolerances,  .specified  in  .said  re- 
vised United  States  Standards  for  t^onda 
Grapefruit. 

(Sec.  5,  49  atat.  753,  as  amended;  7  tJ    S    C 
608c) 


Dated:  October  29.  1958. 

[SEALl  Floyd  P.  Hedittnt). 

Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

IP.    R.    Doc.    58  9114:    Filed.    Oct.    31,    195J: 
9:14   a.  m.J 


[Tiingerlne  Reg.  201] 

Part  933 — Oranges.  Grapefruit.  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

lrmitation  of  shipments 

§  933.927  Tangerine  Regulation  201— 
(a.)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  a.s  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933 ) ,  reRulatini!;  the  handlinsr  of  oran^'es. 
grapefruit,  tangerines,  and  tan^eloi 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Apricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation.s 
of  the  committees  established  under  the 
aforesaid  amended  marketing  a'^roement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  elfec- 
tuate  the  declared  policy  of  the  act. 

(2)    It  is  hereby  further  found  that  It 
I.s  impracticable  and  contrary  to  the  pub- 
lic interest   to  give   preliminary   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thi.s 
section   until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq  )  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based    became    available    and    the   time 
'  when  this  section  mu.st  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is   permitted,    under   the   circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.     Shipments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submULed  to  the 
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Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  28,   1958,  such  mfttmg  was 
held   to  consider   recommendations   for 
regulation,  after  givintr  due  notice  of  such 
meetin(T,    and    interested    per.sons    were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section.  Including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
r«commendation  of  the  committee,  and 
information  concerning  .^uch  provisions 
and  effective  time  has  been  di.s.sepiinated 
among  handlers  of  such   tan-erines;    it 
is  nece.s.sary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  durini;  the  period  hi.'ie- 
in'(<"tP'-  c,,)-  fofth  .so  as  to  prMViHe  for  th» 
continued  regulation  of  the  handling  of 
tar.,-cr:nc.s.  a::d  ccympliancc  with  thi.;.--,cc- 
tion  will  not  require  any  .special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  comiJletcd  by 
the  effertive  time  hereof. 

<b)  Order.  d)  Terms  u.-^ed  in  the 
nmended  marketing  agreement  and  order 
shall,  when  u.sed  herein,  have  the  same 
meaniivT  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  and  stand  ird  pack,  as 
u.sed  herein,  .shall  have  the  same  meaning 
as  is  Kiven  to  the  rt».spective  term  in  the 
I'nited  States  Standards  for  Florida 
Tangerines  (S§  51.1810  to  51.1836  of  this 
title). 

'2>  During  the  period  be^'inning  at 
12:01  a.  m  .  e.  s.  t..  November  3.  1958.  and 
enduiK  at  12:01  a  m.,  e.  s  t.,  Novsmlx-r 
17,  1938,  no  handler  .shall  ship  Ix'tween 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  Uuiled 
State-s.  Canada,  or  Mexico: 

<it  Any  tanuerines.  grown  in  the  pro- 
duction area,  that  do  not  giade  at  lea.st 
U.  S.  No.  1 ;  or 

'ii>  Any  tangerines,  rrown  in  the  pro- 
duction area,  that  are  of  a  .si/c  smaller 
than  the  size  that  will  pack  176  tange- 
rines, packed  in  accordance  with  the 
requiremenis  of  a  standard  pack,  in  a 
half-.'^tandard  box  i  inside  dimensions 
9'_.  t  9'j  X  igijj  inches;  capacity  1,726 
cubic  inches). 

(.soc    5,  A-j  Stilt.  7G3,  as  amended,  7  U   .s    c 

tiOttc) 


D.ited:  October  29,  1958. 

IsEAi  1  Floyd  F.  HmLTrND, 

Deputu  Director,  Fruit  and 
Vrqctahlc  Dnisfon.  Agricul- 
tural Marketing  Service. 

IF.    R.    rX)c.    58  9116:    Piled.    Oct.    31.    I'-iSS; 
0: 14  ;i.  m.J 
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Part  933 — Oranges.  GRAPEFRrrT,  Tan- 
gerines. AND  Tangelos  Gkown  in 
Florida 

limitation  of  sutpments 

5  933  928  Tangelo  Rcgulatiun  7— (a) 
Findings.  ( 1  >  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
33,  as  amended  <7  CFR  Part  933",  regu- 
lating the  handling  of  oranges,  f^rape- 
fiiiit,  tangenne.s,  and  tangelos  grown  in 
Florida,    effective    under    the   ajJiJlicable 


provisions  of  the  Agricultural  MaitetkM 
Agreement  Act  of  1937,  as  amendlSf* 
U.  S.  C.  601  et  seq.) ,  and  upon  thebiii 
of  the  recommendations  of  the  contBlt! 
tees  established  under  the  afori^ 
amended  marketing  agreement  »nd 
order,  and  iijion  other  available  Informi! 
tion,  it  is  hereby  found  that  the  limh*. 
tion  of  shipments  of  tangelos,  as  herein 
after  piovided.  will  tend  to  effectuate th« 
declared  policy  of  the  act. 

(2>   It  is  hereby  further  found  that  It 
is    Impracticable    and    contrary   to  the 
public  interest  to  give  preliminary  notice 
en;;ae.e  m  public  rule-making  procedure! 
and  po.-^tpone  the  effective  date  of  thk 
section   until  30  days  after  publication 
tl,orcof  i:;  the  Fn  li;.-,l  Rlgistlr  (60  StaL 
237;  5  U.  S.  C.  1001  et  seq.)  because S* 
Liine  inlti  veiling  between  the  date  When 
information  upon  which  this  section  U 
based   became   available   and    the  time 
when  this  .section  must  become  effective 
in  order  to  effectuate  the  declared  polio 
of  the  act  is  insufScient;  a  reasonable 
time   IS   permitted,   under   the   circum- 
stances,  for  preparation  for  such  effec- 
tive   time:    and    Koud    cau.se    exists  for 
making    the   provisions   hereof  effective 
not  later  than  November  3,   1958.    The 
committee    held    an    open    meeting  qq 
October   28.    1958.    to    consider    recom- 
mendation.s  for  a  regulation,  in  accord- 
ance with  the  said  amended  marketinf 
a;;reement   and  order,   after  giving  (tui 
notice  of  such  meeting,  and  intereeted 
persons  were  afforded  nn  opportunity  to 
submit  their  views  at  this  meeting;  in- 
formation    regarding    the   provisions  of 
the  regulation  recommended  by  the  com- 
mittee   has    been    disseminated    ameng 
shippers  of  tanKclos.  grown  in  the  pro- 
duction area,  and  thi.s  section,  including 
the   efft^ctive   time   thereof   is   identical 
with  the  recommendation  of  the  com- 
mittee; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  thi.s  section  effective  on  the  date 
hereinafter  set    forth   so   as  to  provide 
for  the   regulation  of   the  handling  of 
taimelos.  urown  in  the  production  area, 
at  the  start  of  this  marketing  season; 
and   compliance   with   this  section  will 
ntjt   require  any  special  preparation  on 
tlie  part  of  the  persons  subject  thereto 
\vhich  cannot  be  completed  by  the  effec- 
tive time  hereof. 

'bi  Order,  d)  Terms  used  in  the 
amended  marketing  a-ireement  and 
order  shall,  wlien  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relative 
to  ^^rade  and  diameter,  as  used  herein, 
shall  have  the  same  menninK  as  is  given 
to  the  respective  term  in  the  amended 
United  States  Standards  for  Florida  Or- 
anges and  Tangelos  (§  J  51.1140  to 
51.1186  of  this  title). 

<2»  During  the  period  beginning  at 
12:01  a.  m.  e.  s.  t..  November  3,  1958, 
and  ending  at  12:01  a.  m.',  e.  s.  t.,  Novem- 
ber 17,  1958.  no  handler  shall  ship  be- 
tween the  production  area  and  any  poQit 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.  S.  No.  2;  or 

fii)  Any  taneelos.  grown  In  the  pro- 
duction area,  which  are  of  u  size  smaller 
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tban  2*ifl  Inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
(jjameter  shall  be  permitted,  which  tol- 
0fance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Orances 
and  Tangelos  (^  51.1140  to  51.1186  of 
this  title  > . 

(Sec.  5,  49  St.1t.  753,  as  amended;  7  U.  S    C. 
008c) 
Dated:  October  29,  1958. 

[sealI  Floyd  F.  Hedlund, 

Depvfy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Murkciiiiy  Service. 

If.    R.    noc.    ."^B   ^U7      F^lPfl.    Oct      "11      n'^R; 
9:14  a.  m] 
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Part  953 — Lemons  Grown  in  Califoknia 
AND  Arizona 

LIMITATION   OF   HANDLING 

§953.870  L^mon  Regulation  763 — 'a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regiilating  the  handling  of  lemons  grown 
jn  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Admini-strative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
luch  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  Identical  with 
the  aforesaid  recommendatioa   of   the 
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committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  29,  1958. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  Cahfornia  and 
Arizona  which  may  be  handled  during 
liie  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  November  2,  1958,  and  ending  at 
12:01  a.  m..  P.  s.  t.,  November  9,  1958, 
are  hereby  fixed  as  follows: 

(i)   District  1:   Unlimited  movement; 

(ii)    District  2:  156,240  cartons; 

(iii)   District  3:   29,760  cartons. 

<2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
G08CJ 

Dated:  October  30,  1958. 

[seal!  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[P.    R.    Doc.    58-9130:    Piled.    Oct.    31,    1958; 
9:15   a.  m.| 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  F — Procedure  and  Administration 

(T.  D.  6331] 

Part  301 — Procedltib  and 
Administration 

publicity  of  information  requtred  from 
certain  exempt  organizations  and 
certain  trusts 

The  following  regulations  are  hereby 
prescribed  under  section  6104  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
by  section  75  (a)  of  the  Technical 
Amendments  ACt  of  1958  (72  Stat.  1660) , 
relating  to  publicity  of  information  re- 
quired from  certain  exempt  organiza- 
tions and  certain  trusts.  Except  as 
otherwise  specifically  provided  therein, 
such  regulations  shall  be  effective  on 
and  after  August  17, 1954. 

Sec. 

301.6104  Statutory  provisions;  publicity 
of  Information  required  from 
certain  exempt  organlzatlona 
and  certain  trusts. 

301.6104-1  Public  Inspectlom  of  applica- 
tions for  tax  exemption. 

301.6104-2  Publicity  of  information  on 
certain  Information  returns, 

AtTTHORrrr:  IS  301.6104  to  301.6104-2 
Issued  under  Bee  7805,  68A  Stat.  817;  28 
U.  S.  C.  7805. 

5  301.6104  Statutory  provisions:  pub- 
licity  of  information  required  from  cer- 
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tain  exempt  organizations  and  certain  . 

trusts. 

Sec.  6104.  Publicity  of  information  re- 
quired from  certain  exempt  'Organizations 
and  certain  trusts — (a)  Inspection  of  appli- 
cations for  tax  exemption — (1)  Public  in- 
spection — (A)  In  general.  If  an  organization 
described  In  section  601  (c)  or  (d)  Is  ex- 
empt from  taxation  under  section  501  (a) 
for  any  taxable  year,  the  application  filed 
by  the  organization  with  respect  to  whicli 
the  Secretary  or  his  delegate  made  hla  de- 
termination that  such  organization  was  en- 
titled to  exem^ptlon  under  section  501  (a). 
together  with  any  papers  submitted  In  sup- 
port of  such  application,  shall  be  open 
to  public  inspection  at  the  national  office  of 
the  Internal  Revenue  Service.  In  the  case  of 
any  application  filed  after  the  date  of  the  en- 
actment of  this  subparagraph,  a  copy  of  subU 
application  shall  be  open  to  public  Inspection 
at  the  appropriate  field  office  of  the  Iut«-iial 
Revenue  Service  (determined  under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate ) .  Any  Inspection  under  this  sub- 
paragraph may  be  made  at  such  times,  and  In 
such  manner,  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe.  After  the 
application  of  any  organization  has  been 
ojaened  to  public  Inspection  under  this  sub- 
paragraph, the  Secretary  or  his  delegate  * 
shall,  on  the  request  of  any  person  with 
respect  to  such  organization,  furnish  a  state- 
ment indicating  the  subsection  and  para- 
graph of  section  501  which  It  has  been  deter- 
mined describes  such  organization. 

(B)  Withholding  of  certain  information. 
Upon  request  of  the  organization  submit- 
ting any  supporting  papers  described  In  sub- 
paragraph <  A) ,  the  Secretary  or  his  delegate 
shall  withhold  from  public  Inspection  any 
Information  contained  therein  which  he  de- 
termines relates  to  any  trade  secret,  patent, 
process,  style  of  work,  or  apparattis,  of  the 
organization,  if  he  determines  that  public 
disclosure  of  such  information  would  ad- 
versely affect  the  organization.  The  Secre- 
tary or  his  delegate  shall  withhold  from 
public  Inspection  any  lnf<M-matlon  contained 
In  supporting  papers  described  In  subpara- 
graph (A)  the  public  disclosure  of  which 
he  determines  would  adversely  affect  the 
national  defen^->. 

(2)  /T7.«pccti^"  by  committees  of  Confess. 
Section  6103    (d)    shall   apply  with  respect 


(A)  The  application  for  exemption  of  any 
organization  described  in  section  501  (c)  or 
(d)  which  is  exempt  from  taxation  under 
section  501   (a)   for  any  taxable  year,  jmd 

(B)  Any  other  papers  which  are  In  th* 
possession  of  the  Secretary  or  his  delegate 
and  which  relate  to  such  appUcation. 

as  if  such  papers  constituted  returns. 

(b)  Inspection  of  annual  information  re- 
turns. The  information  required  to  be 
furnished  by  sections  6033  (b)  and  6034, 
together  with  the  names  and  addresses  of 
such  organizations  and  trusts,  shall  be  made 
available  to  the  public  at  such  times  and  in 
such  places  as  the  Secretary  or  his  delegate 
may   prescribe. 

I  Sec.  6104  as  amended  by  sec.  75  (a).  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660)  ] 

§  301.6104-1  Public  inspection  of  ap- 
plications for  tax  exemption — (a)  Appti- 
cations  open  to  inspection — (1)  In  gen- 
eral. An  application  for  exemption, 
together  with  any  supporting  documents, 
filed  by  an  organization  described  in 
section  501  (c)  or  (d)  of  the  Intenxal 
Revenue  Code  of  1954  (or  iivthe  corres- 
ponding provisions  of  any  prior  revenue 
law)  shall  be  open  to  public  inspection 
on  or  after  November  3,  1958,  in  accord- 
ance with  section  6104  (a)  (1)  and  the 
provisions  of  this  section,  if  the  Com- 
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missloner  or  district  director  has  deter- 
mined, on  the  basis  of  such  application, 
that  such  organization  is  exempt  from 
taxation  for  any  taxable  year  under 
section  501  (a)  of  the  Internal  Revenue 
Code  of  1954  (or  under  the  correspondinti 
provisions  of  any  prior  revenue  law  > . 
Certain  applications  for  exemption  have 
been  destroyed  pursuant  to  Congressional 
authorization  and  therefore  will  not  be 
available  for  inspection. 

(2)  Claim  for  exemption  filed  under 
section  503  or  504  and  the  regulations 
thereunder.  Claims  for  exemption  filed 
to  reestablish  exempt  status  after  denial 
thereof  under  the  provisions  of  section 
503  or  504  of  tiie  Internal  Revenue  Code 
of  1954  (or  under  the  correspondini; 
provisions  of  any  prior  revenue  law  > , 
relating  to  denial  of  exemption  because 
of  certain  prohibited  transactions  or  an 
unreasonable  accumulation  of  income, 
are  considered  to  be  applications  for  ex- 
emption for  purposes  of  section  6104 
(a)   (1)  and  this  section. 

(3)  Requirement  of  exempt  status. 
An  application  for  exemption  and  sup- 
porting documents  shall  not  be  available 
for  public  inspection  before  the  orpaniza- 
tlon  filing  such  application  has  been  de- 
termined, on  the  basis  of  such  applica- 
tion, to  be  exempt  from  taxation  for  any 
taxable  year.  On  the  other  hand,  if  the 
organization  has  been  determined  to  be 
exempt  for  any  taxable  year,  the  appli- 
cation for  exemption  with  respect  to 
which  such  determination  was  made 
shall  not  be  withheld  from  public  inspec- 
tion on  the  grounds  that  such  orsaniza- 
tion  is  determined  not  to  be  entitled  to 
exemption  for  any  other  taxable  year  or 
years. 

(b)  Meaninff  of  terrw^ — (\^  Applica- 
tion for  exemption,  (i)  For  purpo-ses  of 
this  section,  the  term  "application  for 
exemption"  means  the  documents  de- 
scribed in  subdivision  (ii»  of  this  sub- 
paragraph which  the  organization  was 
required  to  file  when  it  applied  for  ex- 
emption. 

(ii)  (ai  With  respect  to  an  organiza- 
tion for  which  an  application  for  exemp- 
tion form  is  prescribed,  the  application 
for  exemption  includes  such  form  and  all 
documents  and  statements  required  to 
be  filed  by  such  form. 

(6)   With  respect  to  an  organization 
described  in  section  501  (c>   or  (d)   for 
which  no  application  for  exemption  form 
Is  prescribed,  the  application  for  exemp- 
tion includes  the  application  letter  and 
a  conformed  copy  of  the  articles  of  in- 
corporation, declaration  of  trust,  or  other 
instrument    of    similar    import,    setting 
forth  the  permitted  powers  or  activities 
of  the  organization,  the  by-laws  or  other 
code  of  regulations,  and  the  latest  finan- 
cial statement  showing  the  a.ssets.  lia- 
bilities,  receipts,   and   disbursements  of 
the  organization,  and  statements  show- 
ing the  charact<»r  of  the  organization,  the 
purpose  for  which  it  was  organized,  its 
actual  activities,  sources  of  income  and 
receipts  and  the  dispo.sition  thereof,  and 
whether  or  not  any  of  its  income  or  re- 
ceipts is  credited  to  surplus  or  may  inure 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(c)   With  respect  to  a  mutual  In.sur 
ance  company,  the  apphcation  for  ex 
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emptlon  shall,  in  addition  to  the  state- 
ments and  documents  required  to  be 
submitted  by  the  form,  include  copies 
of  the  policies  or  certificates  of  member- 
ship is.sued  by  such  company. 

(d>  With  respect  to  a  title  holding 
company  described  in  section  501  <ci  t2'. 
if  the  organization  for  wh  ch  title  is  held 
ha.s  not  been  spiHi'itically  notified  in  wnl- 
ing  by  the  Internal  Revenue  Service  that 
it  IS  held  to  be  exempt  under  section  501 
<a>,  the  application  for  exemption  shall. 
in  addition  to  the  .statements  and  d(K-u- 
mcius  n-riuiied  to  be  .-ubmittcd  by  the 
form,  inrludi'  the  .'■latement.s  or  docu- 
mriits  winch  would  be  con.sideied  to  bf 
includ»'d  in  the  application  for  exemp- 
tion of  the  or:;anization  for  which  tule 
is  held. 

in  Wi'Ii  re.siiect  to  a  .<^tate  chartcird 
credit  uniun  described  in  .'^^eclion  5<)1  <c' 
( 14  I ,  the  application  for  exemption  shall, 
in  addition  to  the  stat<>menLs  and  docu- 
ment-s  mdicatetl  in  (b»  of  thi.s  subdivi- 
sion, include  a  statement  indicating  the 
Statt^  and  date  of  incorporation  and 
showing  that  the  State  credit  union  law 
With  re.^pect  to  loans,  investmenLs,  and 
dividends,  if  any.  is  be.ng  complied  with. 
iiii»  The  term  "application  for  ex- 
emption" does  not  include  a  rcque.st  for 
a  ruling  as  to  whether  a  prop<i.sf»d  trans- 
action is  a  prohibited  transaction  under 
section  503  of  the  Internal  Revenue  Codi^ 
of  1954  lor  under  the  corresponding  pro- 
visions of  any  prior  revenue  law  i . 

<2)  Support ina  document.  For  pur- 
poses of  this  .section,  the  term  "support- 
intr  document"  means  any  statement  or 
document  submitted  by  an  organization 
in  support  of  its  application  for  exemp- 
tion which  is  not  specifically  required  by 
subdivi.sion  liii  of  subparagraph  •  1  i  of 
this  paragraph.  For  example,  a  legal 
brief  submitted  In  support  of  an  appli- 
cation for  exemption  is  a  supporting 
document. 

<c)    Withholding  of  certain  informa- 
tion—  (1>    Trade  secrets,  patents,  proc- 
esses, styles  of  work,  or  apparatus — (i> 
In   general.     Any   information   which   is 
submitted    by    an    organization    whose 
application    for    exemption    Is    open    to 
inspection  under  this  section  and  which 
Ls  determined   by  the  Commissioner  to 
relate  to  any  trade  secret,  patent,  process, 
style  of  work,  or  apparatus  of  the  organi- 
zation submitting  such  information  shall, 
upon  request  in  writing  of  such  organiza- 
tion, be  withheld  from  public  inspection 
under  section  6104  *a)   (1)  and  this  sec- 
tion,   if    the    Commissioner   determines 
that  the  di.sclosure  of  such  information 
would  adversely  affect  the  organization. 
<ui    Request    for    withholding    of    in- 
formation.    Requests  for  the  withhold- 
ing of  information  from  public  inspec- 
tion a.s  provided  in  subdivision  (i,i  of  this 
subparagraph  shall — 

(G  >  In  the  case  of  applications  for  ex- 
emption filed  before  November  3.  1958. 
be  made  to  tbe  Commissioner  of  Internal 
Revenue.  Attention:  Public  Information 
Division.  Washington  25,  D.  C. ;  or 

(b>  In  the  ca.se  of  applications  for 
exemption  filed  on  or  after  November 
3,  1958,  be  filed  with  the  office  with  which 
the  taxpayer  filed  the  documents  in 
which  the  material  to  be  withheld  is 
contained. 


The  request  shall  clearly  Identify  tht 
material  desired  to  be  withheld  (th« 
document,  page,  paragraph,  and  llm> 
and  shall  include  the  reasons  for  theor- 
ganizations  position  that  the  informa- 
tion IS  of  the  tM^e  w  hich  may  be  withheld 
from  public  inspection. 

<iiii  Detrrmuiation.  An  orgarUx*- 
tion  wh;ch  has  filed  a  recjuest  under  the 
^>!ovi.^lllns  (if  this  subparagraph  will  be 
n(jtified  of  the  determination  as  to 
whether  the  information  to  which  the 
request  relates  will  bi>  withheld  from 
public  in.^pection. 

<2»  National  defcn'^e  material.  Th» 
Internal  Revenue  Service  shall  withhold 
from  public  insjiection  any  infurmation 
which  is  submitted  by  an  or<;anizatlon 
who.se  application  for  exemption  is  open 
to  inspection  under  this  .section  the 
public  disclosure  of  which  the  Commis- 
sioner determines  w  ould  adver.jcly  affect 
t)ie  national  defense. 

•  di  Plare  of  inspection.  Applications 
f(ir  exemption,  together  with  any  sup- 
porting documents,  which  are  open  to 
public  inspection  under  section  6104  (t) 

<  1  <  shall  be  available  for  inspection  on 
or  after  Noveml>er  3,  1958,  in  the  Office 
of  the  Director.  Public  Information  Di- 
vision, Internal  Revenue  Service.  Wash- 
ington 25.  D.  C  ,  regardless  of  when  or 
where  such  applications  were  filed  except 
for  such  applications  as  have  been  de- 
stroyed pursuant  to  Congressional  au- 
thority. In  addition,  in  the  ca.se  of  aa 
application  for  exemption  filed  on  or 
after  September  3.  1958.  a  copy  of  such 
apjjlication  tas  defined  in  paragraph  (b) 

<  1 '  of  this  section  i ,  but  not  the  support- 
ing documents,  shall  also  be  available 
for  public  insix-ction  on  or  after  Novem- 
tx>r  3.  1958,  in  the  office  of  the  district 
director  of  internal  revenue  with  whom 
the  application  was  required  to  be  filed. 

(et  Procedure  for  public  inspection  of 
applications  for  exemption — (1)  Request 
for  inspection.  Applications  for  exemp- 
tion and  the  supporting  documents  shall 
be  available  for  public  inspection  only 
upon  request.  If  inspection  at  the  na- 
tional office  is  desired,  the  request  shall 
be  made  in  writing  to  the  Commissioner 
of  Internal  Revenue,  Attention:  Direc- 
tor, Public  Information  Division,  Wash- 
ington 25.  D.  C.  Requests  for  inspectioo 
in  the  office  of  a  district  director  of 
internal  revenue  shall  be  made  in  writ- 
ing to  the  appropriate  district  director. 
All  requesUs  for  inspection  must  include 
the  name  and  address  of  the  organiza- 
tion which  liled  the  application  for  ex- 
emption the  inspection  of  which  if 
requested.  In  addition,  if  such  organi- 
zation has  more  than  one  application 
for  exemption  oi^en  to  public  inspection 
under  the  provisions  of  .section  6104  (a) 
<  1 ' ,  only  the  mast  recent  of  such  appli- 
cations shall  be  made  available  for  In- 
spection unless  the  request  for  in-spectioo 
specifically  states  otherwi.se. 

(2>  Time  and  extent  of  inspection.  A 
I>erst)n  requesting  public  inspection  in 
the  manner  specified  in  subparagraph 
(1»  of  this  paragraph  shall  be  notified 
by  the  Internal  Revenue  Service  whoi 
the  material  he  desires  to  inspect  will 
be  made  available  for  his  in.spection.  An 
application  for  exemption  will  be  made 
available  for  public  inspection  at  such 
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reasonable  and  proper  times  as  not  to 
interfere  with  its  use  by  the  Internal 
Revenue  Service  or  to  exclude  other  per- 
gons  from  inspecting  it.  In  addition,  the 
Commissioner  or  district  director  may 
limit  the  number  of  applications  for  ex- 
emption to  be  made  available  to  any 
person  for  inspect^ion  on  a  given  date. 
The  public  inspection  authorized  by 
section  6104  'a*  (1)  will  be  allowed  only 
In  the  presence  of  an  internal  revenue 
officer  or  employee  and  only  during  the 
regular  hours  of  business  of  tlie  Internal 
Revenue  Service  office. 

(3)  Copying  of  documents.  Applica- 
tions for  exemption  and  supporting 
documents  will  be  made  available  on 
an  inspection  basis  only.  Notes  may  be 
taken  and  copies  may  be  made  manu- 
ally, but  not  photographically. 

(f)  Statement  o4  exempt  status.  A 
statement  setting  forth  the  following  In- 
formation wnth  respect  to  an  organiza- 
tion shall  be  furnished  to  any  person, 
upon  request  in  writing,  aft^r  the  ap- 
pUcation  for  exemption  of  such  organi- 
zation is  open  to  public  inspection  under 
section  6104  <a)  (D  : 

(1)  The  subsection  and  paragraph  of 
section  501  of  the  Internal  Revenue 
Code  of  1954  'or  the  corresponding  pro- 
vision of  any  prior  revenue  law  i  under 
which  the  orcanization  has  been  deter- 
mined, on  the  basis  of  such  application, 
to  qualify  for  exemption  from  taxation; 
and 

(2>  Whether  the  organization  is  cur- 
rently held  to  be  exempt. 

Request  for  such  information  may  be 
made  in  writing  to  the  Commls.sioner  of 
Internal  Revenue.  Attention:  Public  In- 
formation Division,  Washington  25. 
D.  C,  or  to  the  district  director  of 
Internal  revenue  with  whom  the  organ- 
ization's application  for  exemption  was 
required  to  be  filed. 

(  301  6104-2  Puhlicifv  of  information 
on  ccrtani  information  returns — lai  In 
general.  Th.e  following  information,  to- 
gether with  the  name  and  address  of  the 
organization  or  trust  furnishing  such  in- 
formation, shall  be  a  matter  of  public 
record : 

(1)  The  Information  furnished,  pur- 
suant to  section  6033  «b»  relating  to  an- 
nual information  required  from  certain 
organizations  described  in  section  501 
(c»  i3i  which  are  exempt  under  section 
501  (a>  1 ,  on  pages  3  and  4  of  Form  990- 
A;  and 

'2)  The  information  furni.shed,  pur- 
suant to  section  6034  'relating  to  annual 
information  required  of  trusts  claiming  a 
charitable  deduction  under  section  642 
<c)).  on  Form  1041-A, 

Such  information  shall  be  available  to 
any  person  during  the  regular  hours  of 
business  in  the  office  of  the  district  di- 
rector of  internal  revenue  with  whom 
the  Form  990-A  or  i041-A  was  required 
to  be  filed.  Such  Information  may  be 
used  by  the  Commissioner  for  the  pur- 
pose of  making  and  publishing  statis- 
tical or  other  studies. 

(b)  Copying  of  material  available  for 
inspection.  The  Information  which  is  a 
matter  of  public  record  under  section 
6104  (b)  will  be  made  available  on  an 
Inspection  basis    only.    Notes    may    be 
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taken  and  copies  may  be  made  manually, 
but  not  photographically. 

Because  this  Treasury  decision  consti- 
tutes a  general  statement  of  policy  and 
establishes  rules  of  Departmental  prac- 
tice and  procedure  and  because  of  the 
immediate  need  of  such  rules,  it  is  found 
that  it  is  unnecessary  and  impracticable 
to  issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec- 
tion 4  (a)  of 'the  Administrative  Pro- 
cedure Act,  approved  June  11,  1946,  or 
subject  to  the  efifective  date  limitation 
of  section  4  (c)  of  that  Act. 

r  SEAL  ]  O.  GOR  DON  DeLK, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  30,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc    58-9121;    Piled.    Oct.    31,    1968; 
8:57  a.  m.J 


TITLE  31— MONEY  AND 
FINANCE 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 
[1958  I>pt.  Circular  530,  8th  Rev.  Amdt.  2] 

Part  315 — United  States  Savings  Bonds 
exclusions  from  computation 

October  31,  1958. 
Section  315.11  (c^  of  Department  Cir- 
cular No.  530,  Eighth  Flevision,  as 
amended  <31  CFR  Part  315  >,  dated  De- 
cember 26,  1957.  is  hereby  fuither 
amended  by  revising  it  as  follows: 

5  315  11    Computation  of  amount.  •  ♦  • 
(c)   Bonds  that  may  be  excluded  frcnn 

computation.    There  need  not  be  taken 

into  account: 

( 1 »   Bonds  on  which  that  person  is 

named  beneficiary; 

(2)  Bonds  in  which  his  Interest  is 
only  that  of  a  beneficiaiy  under  a  trust: 

(3 )  Bonds  to  which  he  has  become  en- 
titled under  §  315.66  as  surviving  bene- 
ficiary uix)n  the  death  of  the  registered 
owner,  as  an  heir  or  legatee  of  the  de- 
ceased owner,  or  by  virtue  of  the  ter- 
mination of  a  trust  or  the  happening  of 
any  other  event; 

(4)  Bonds  of  Series  E  purchased  with 
the  proceeds  of  matured  bonds  of  Series 
A,  Series  C-1938,  and  Series  D.  where 
such  matured  bonds  were  presented  for 
that  purpose; 

(5)  Bonds  of  Series  E  bearing  issue 
dates  from  May  1.  1941,  to  December  1, 
1945,  inclusive,  held  by  individuals  in 
their  own  right  which  are  not  more  than 
S5,000  'maturity  value)  in  excess  of  the 
proscribed  limit ; 

<6)  Bonds  of  Series  E  or  Series  H  re- 
Issued  under  5  315.60  (b)  (1) ; 

(7)  Bonds  of  Series  E  or  Series  H  re- 
issued in  the  name  of  a  trustee  of  a  per- 
sonal trust  estate  which  did  not  repre- 
sent excess  lioldings  prior  to  such 
reissue: 

(8)  Bonds  of  Series  E  or  Series  H  pur- 
chased with  the  proceeds  of  txHuls  of 
Series  P  or  Series  O,  at  or  after  iflt^ 
turity.  where  such  matured  bonds  are 
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presented  for  that  purpose  In  accMxl- 
ance  with  the  provisions  of  DepiAtment 
Circular  No.  653.  Fourth  Revision,  as 
amended,  offering  bonds  of  Series  E, 
and  Dei>artment  Circular  No.  905,  Re- 
vised, as  amended,  offering  bonds  of 
Series  H. 

(Sec.  22,  49  Stat.  21,  as  amended;  31  U.  S.  a 

757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Public  Law  404,  79th  CMig.;  60 
Stat.  237)  is  found  to  be  unnecessary 
with  respect  to  this  amendment. 

[seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasvry. 

[P.   R.   Doc.   6a-9082;    Filed.   Oct.  31»  1968; 
8:50  B.  m.] 


[1958  Dept.  Circular  653,  4th  Rev.  Amdt.  8] 

Part  316 — Offering  of  Unttbd  States 
Savings  Bonds,  Series  E 

special  offering  TO  owners  or  OUT- 
standing matured  and  maturing  sav- 
ings bonds  of  series  f  and  g 

October  31,  1958. 
Department  Circular  No.  653,  Fourth 
Revision,  dated  April  22,  1957,  as 
amended  (31  CFR  Part  316),  Is  h»eby 
further  amended,  effective  December  1, 
1958,  by  revising  §  316.1a  as  follows: 

5  316.1a  Special  offering  to  owners  of 
outstanding  matured  and  maturing 
savings  bonds  of  Series  F  and  G — (a) 
General.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended  (31 
U.  S.  C.  757c),  hereby  offers  ovi-ners  of 
outstanding  bonds  of  Series  F  and  Se- 
ries G  the  privilege  of  applying  the  pro- 
ceeds of  the  bonds,  at  or  after  maturity, 
to  the  purchase  of  tx)nds  of  Series  E 
withont  regard  to  the  limitation  on  hold- 
ings prescribed  in  §  316.8. 

(b>  Restrictions  and  conditions.  This 
offering  is  subject  to  the  following  re- 
strictions and  conditions: 

(1)  It  extends  to  all  owners  of  ma- 
tured and  maturing  bonds  of  Series  P 
and  Series  G,  except  bonds  registered 
in  the  names  of  commercial  banks  in 
their  own  right  (as  distinguished  from 
a  representative  or  fiduciary  cai>{u;ity). 
For  this  purpKwe  commercial  banks  are 
defined  as  those  accepting  demand 
deixjsits. 

(2)  It  Is  subject  to  the  restrictions 
prescribed  in  §  315.6  of  this  chapter  (De- 
partment (Circular  No.  530). 

(3)  The  matured  bonds  must  be  pre- 
sented to  a  Federal  Reserve  Bank  or 
Branch  for  the  specified  purpose  of  tak- 
ing advantage  of  this  offering. 

(4)  Bonds  of  Series  E  may  be  pur- 
chased with  the  proceeds  of  the  ma- 
tured bonds  only  up  to  the  denomina- 
tional amownts  that  the  proceeds  thereof 
will  fully  cover;  any  difference  between 
such  proceeds  and  the  purchase  price  of 
bonds  of  Series  E  will  be  paid  to  the 
owner. 

-  (5)  The  bonda  of  Series  S  will  be 
registered  in  the  name  of  t^e  owner  in 
any  authorized  form  of  registraUon. 
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(6)  They  will  be  dated  as  of  the  first 
day  of  the  month  In  which  the  matured 
bonds  are  presented  to  a  Federal  Re- 
serve Bank  or  Branch. 

(c)  Termination  of  offering.  This 
offering  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

(Sec.  22,  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  unnecessary  with  re- 
spect to  this  amendment. 

[SEALl  JULI.^N  B,  Baird, 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    58  9033;    Filed.    Oct.    31.    1958; 
8:51  a.  m.J 


(1958  Dept.   Circular  905.  Revised,   Amdt    3] 

Part   332 — Offering   of   United    States 
Savings  Bonds  Series  H 

SPECIAL  offering  TO  OWNERS  OF  OUT- 
standing matured  and  maturing  sav- 
ings bonds  of  series  f  and  g 

October  31,  1958. 
Department  Circular  No.  905,  Revised, 
dated  April  22,  1957,  as  amended  i31 
CFR  Part  332)  is  hereby  further  amend- 
ed, effective  December  1,  1958,  by  re- 
vising §  332.1a  as  follows: 

§  332.1a  Special  offering  to  mcncrs  of 
outstanding  matured  and  maturing  sav- 
ings bonds  of  Scries  F  and  G —  a*  Gen- 
eral. The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended  (31 
U.  S.  C.  757c)  hereby  offers  owners  of 
outstanding  bonds  of  Series  P  and  Series 
G  the  privilege  of  applying  the  proceeds 
of  the  bonds,  at  or  after  maturity,  to  the 
purchase  of  bonds  of  Series  H  without 
regard  to  the  limitation  on  holdings 
prescribed  in  §  332.9. 

(b)  Restrictions  and  conditions.  This 
offering  is  subject  to  the  following  re- 
strictions and  conditions: 

(1)  It  extends  to  all  owners  of  ma- 
tured and  maturing  bonds  of  Series  P 
and  Series  G,  except  bonds  re^Lstered  in 
the  names  of  commercial  banks  in  their 
own  right  (as  distinguished  from  a 
representative  or  fiduciary  capacity). 
For  this  purpose  commercial  banks  are 
defined  as  those  accepting  demand  de- 
posits. 

(2)  It  Is  subject  to  the  restrictions 
prescribed  in  §  315.6  of  this  chapter  (De- 
partment Circular  No.  530 ». 

(3)  The  matured  bonds  mu.:t  be  pre- 
sented to  a  Federal  Reserve  Bank  or 
Branch  for  the  specified  purpo.se  of  tak- 
ing advantage  of  this  offering. 

(4)  Bonds  of  Series  H  may  be  pur- 
chased with  the  proceeds  of  the  matured 
bonds  only  up  to  the  denominational 
amounts  that  the  proceeds  thereof  will 
fully  cover;  any  difference  between  such 
proceeds  and  the  purcha.se  price  of  bonds 
of  Series  H  will  be  paid  to  the  owner. 

(5)  The  bonds  of  Series  H  will  be 
registered  in  the  name  of  the  owner  in 
any  authorized  form  of  rcgistration. 
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(6)  They  will  be  dated  as  of  the  first 
day  of  the  month  in  which  the  matured 
bond.s  are  presented  to  a  Federal  Reserve 
Bank  or  Branch. 

(CI  Termination  of  offering.  This 
offerinj.r  will  continue  until  terminated 
by  tlie  Secretary  of  the  Treasury. 

(Sec    22,  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c ) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  rcquae- 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cont;.;  60  Stat. 
237 1  is  found  to  be  unnecessary  with 
respfct  to  this  amendment. 

fsEAi  !  Julian  B.  Baipd. 

Acting  Secretary  of  the  Treasury. 

IF.    R     Doc.    58  9084;    Filed.    0.t.    31.    1058. 
8  ."il   a.   m  I 

TITLE     33--NAVIGATION     AND 
NAVIGABLE   WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapfer    L — Security    of    Wolerftonr    Foclliliej 
[CGhTl   58   43] 

Part  12,t— Identification  Chedentials 
For  I'erso.\s  Requiring  A(  ci.s.s  to 
Waterfront  Facilities  or  Vessels 

Part  126 — Handling  of  Explosives  or 
Other  Dangehous  Cargoes  Wuhin  or 
Contiguous  to  Waterfront  Facilities 

permits  for  HANDLfNG  DANGEROUS  ARTICLES 
AND    SUBSTANCES 

By  Executive  Order   10173  the  Presi- 
dent   found    that    the    security    of    the 
United  States  is  endangered  by  reason  of 
subver.'^ive  activities  and  prescribed  cer- 
tain   regulations    relatin;,'    to    the    .safo- 
Ruardin^'  a!;ain.'-t  di'Struction.  lo.s.s,  or  in- 
jury from  .sabota';c  or  other  subversive 
act-s,  accidents,  or  other  causes  of  simi- 
lar nature  of  ves.sels.  harbor.s.  port.^.  and 
waterfront  facihties  in  the  United  States, 
and  all  territory  and  waters,  continental 
or  insular,  sub.iect  to  the  jurisdiction  of 
the  United  States  exclusive  of  the  Canal 
Zone.      Because   of   the    national    emer- 
gency  declared    by   the    President,    it    is 
found  that  compliance  with  the  .'Xdin;.'!- 
istrative   Procedure  Act    'respecting:  no- 
tice of  proposed  rule  making,  public  rule 
making  procedure  thereon,  and  effective 
date    requirements    thereof)    is    imprac- 
ticable    and    contrary     to     tJie     i)ubhc 
intere.  t. 

By  virtue  of  the  authority  vested  in  nr^- 
as  Commandant.  United  States  Coa.st 
Guard,  by  Executive  Order  10173.  as 
amended  by  Executive  Orders  10277  and 
10352.  the  followin"  amendments  in  this 
document  are  prescribed  and  shall  be- 
come effective  upon  the  date  of  publica- 
tion of  this  document  in  tlic  FEDERiU. 
Register: 

1.  Section  125  15  (a>  Is  amended  by 
adding  a  new  subparagraph  (4>,  which 
reads  as  follows: 

§  125  15  Access  to  waterfront  facili- 
ties, and  port  and  harbor  areas,  includ- 
ing vessels  and  harbor  craft  therein,    (a) 


(4>  Tho.se  es.scntlal  to  the  interests  of 
national  .security  and  defcn.se,  to  prevent 
loss,  dama'-e  or  injury,  or  to  in.sure  the 
observance  of  rights  and  obligations  of 
the  United  States. 

(40  Stat.  220,  as  amended:  50  U  S  C  igi 
E  O  10173.  15  F  R  7005.  3  CFR,  UJ60  Supn ' 
E  O  10277.  Iti  F  R  75:<7,  3  CFR,  1951  Supp 
E  O  1035:2,  17  F  R  4607,  3  CFR,  1952  SuwT 
Interpret  or  npply  R  S  4517.  m  amended 
4518  as  iimeiuled,  see;;  19,  2.  23  Stat.  58,  Us' 
a.s  ainoiided.  sec  7.  40  .Stat  1936,  aa  amended-' 
4(;  U  a   C   570.  571,  57j'  2.  689) 

2    Section  126.17  is  amended  to  read  as 

follows: 

?  126  17  Permits  required  for  han- 
dlinq  designated  dan jerous  cargo.  Des- 
li-nated  dangerous  carRo  may  be  han- 
dled, loaded,  discharged,  or  transported 
at  any  desiKiiated  waterfront  facility 
only  if  a  pernut  therefor  ha.s  been  issued 
by  the  Captain  of  the  Port.  This  permit 
requirement  may  be  waived,  at  the  dis- 
cretion  of  the  Captain  of  the  Port,  when 
such  car^'oes  are  contained  within  rail- 
road cars  or  lu^hway  vehicles  which  ar« 
moved  on  or  across  a  waterfront  facility 
used  primarily  for  the  transfer  of  rail- 
road cars  or  hit;hway  vehicles  to  or  from 
a  railroad  or  hit;hway  vehicle  ferry  or 
carfloat;  pi  (Aided  such  dc-HiRnated  car- 
f;oes  are  not  removed  from,  or  placed  in, 
the  railroad  car  or  hl:;hway  vehicle  while 
It  IS  in  or  on  such  waterfront  facility. 

3    Section  126.27  is  amended  to  read  as 

follows: 

§  126  27  General  permit  for  handling 
dnnc/rrnus  articles  and  substances.  A 
t:eneral  permit  is  hereby  issued  for  the 
handllnp,  storincr,  stowinir,  loadinp,  dls- 
char-uv?  or  tran'^portinc  of  danprerous 
artuifs  and  substances  (other  than  dea- 
r:'natrd  dan-jerous  carpo)  at  designated 
waterfront  facilities,  conditioned  upon 
the  observance  and  fulfillment  of  the 
follow  int;: 

<a(  Ihe  conditions  set  forth  In 
5  12C  15  shall  at  all  times  be  strictly 
observed. 

(b)  Ihe  following  classes  of  danfrerous 
articles  and  substances  as  classified  in 
the  re-nilations  entitled  "Explosives  or 
Other  Dant'erous  Articles  on  Board  Ves- 
spI.^"  (46  CFR  Part  146',  in  the  amounts 
specified,  shall  not  be  handled,  stored, 
stowed,  loadtd,  dL-^chartied,  or  trans- 
poited.  except  when  contained  within 
railroad  or  hi;  hway  vehicle;,  beint;  trans- 
ported across  or  on  waterfront  facilities 
used  i)rimarily  for  the  transfer  of  rail- 
road or  highway  vehicles  to  or  from  a 
r.ulroad  car  ferry  or  huliway  vehicle 
f'-rry,  or  carfloats,  without  written  noti- 
hcation  to  the  Captain  of  the  Port: 

( 1  >  E.xplosives.  Class  B,  in  excess  of  I 
net  ton  at  any  one  time. 

(2  )  Explosives.  Class  C,  in  excess  of  10 
net  tons  at  any  C'lie  time. 

•  3)  Inflammable  liquid.'?,  in  contain- 
ers, in  excess  of  10  net  tons  at  any  one 
t:me. 

(4 1  Inflammable  solids  or  oxidizing 
materials,  in  excess  of  100  net  tons  at  any 
one  time. 

<5)  Inflammable  compressed  gases,  in 
excess  of  10  net  tons  at  any  one  time. 

(6)  Poisons.  Class  A,  dr  radioactive 
materials.  Cla.ss  D.  for  which  special  ap- 
pro; al   for  water   Iran:  portation   is  re- 
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goired  by  the  Commandant  in  46  CFR 
14(1.25-30.  Storage  of  all  Class  D  radio- 
active materials  shall  be  so  arranized  as 
to  preclude  a  gamma  radiation  in  excess 
of  200  milliroentgens  per  hour  or  physi- 
cal equivalent  at  any  readily  accessible 
surface. 

(c)  Explosives  or  other  dangerous  ar- 
ticles prohibited  from  or  not  permitted 
transportation  by  46  CFR  Part  146  shaU 
not  be  present  on  the  waterfront  facility. 

(d)  Inflammable  liquids  and  com- 
pressed pases  shall  be  so  handled  and 
Mored  as  to  provide  maximum  .'^^epara- 
tion  between  articles  consistini^;  of  acids. 
corrosive  liquids,  or  combustible  mate- 
rials. Storat^e  for  inflammable  solids  or 
oxidizing  materials  shall  be  so  arranged 
as  to  prevent  moisture  coming  in  contact 
therewith. 

(e>  Acids  and  corrosive  liquids  shall 
be  so  handled  and  stored  as  to  prevent 
such  acids  and  liquids,  in  event  of  leak- 
age, from  contactmg  any  organic 
materials. 

(f)  Poi.~;onous  gases,  poisonous  liquids, 
and  poisonous  solids  shall  be  so  handled 
and  stored  as  to  prevent  their  contact 
with  acids,  corrosive  liquids,  inflammable 
liquids  or  inflammable  solids. 

<g)  I>angerous  articles  and  substances 
which  may  be  stored  on  the  waterfront 
facility  shall  be  arranged  in  such  manner 
as  to  retard  the  spread  of  fire.  This  may 
be  accomplished  by  interspersing  piles  of 
dangerous  articles  with  piles  of  inert  or 
less  combustible  materials. 

(h)  All  dangerous  articles  and  sub- 
stances stored  on  the  waterfront  facility 
shall  be  packaged,  marked,  and  labeled 
in  accordance  with  46  CFR  Part  146. 

(40  Stat  220.  as  amended:  50  U.  S  C.  191, 
E.  O.  10173,  15  F  R  7005.  3  CFR  1950  Supp.. 
B.  O.  10:277.  16  F  R  7537.  3  CFR.  1951  .Supp.. 
B.  O.  10352.  17  F   R    4607.  3  CfR,  1962  bupp.) 

Dated:  October  28,  1958. 

[SEALl  J.  A.   HiRSHFIELD, 

Rear  Admiral.  U.  S.  Coast  Guard. 

Acting  Commandant. 

[F.   R.    Die.    53  9079:    Filed,    Oct.    31,    1958: 
8  50  a ,  m  I 


TITLE  38— PENSIONS,  BONUSES, 

AND    VETERANS'    RELIEF 

Chapter  I — Veterans  Administration 

F.ARi  8 — National    Service  Life 
Insurance 

miscellaneous  amendments 

1.  Section  8  95  is  revised  to  read  as 
follows : 

!  8.95  Authority  for  thr  total  di'^ahility 
income  provision  provided  in  the  A'a- 
tional  Service  Life  Insurance  Act  of 
1940.  as  amended.  The  total  disability 
Income  provision  for  National  Service 
life  insurance  authorized  by  section 
602  (v>  of  the  National  Semce  Life  In- 
surance Act.  1940.  as  amended,  is  subject 
In  all  re.^pects  to  the  provisions  of  the 
National  Service  Life  Insurance  Act. 
1940,  or  any  amendments  tiiereto.  and 
all  regulations  under  the  National  Serv- 
ice Life  Insurance  Act  now  in  force  or 
hereafter  adopted,  all  of  which  together 

N>-.   215 14 


FEDERAL  REGISTER 

with  the  insured's  application,  report  of 
physical  examination,  tender  of  pre- 
mium, and  the  total  disability  income 
provision  shall  constitute  the  contract. 

2.  A  new  §  8.95a  is  added  to  read  as 
follows: 

§  8.95a  Withdrawal  of  the  j^ght  to 
issue  the  total  disability  income  provi- 
sion ^t8.98)  authorized  by  section 
602  (D  of  the  National  Service  Life  In- 
surarice  Act  of  1940.  as  amended  Au- 
gust 1.  1946.  Public  Law  85-678.  effective 
November  1.  1958,  amended  section  602 
(v  of  the  National  Service  Life  Insur- 
ance Act  of  1940  and  terminated,  as  of 
October  31,  1958.  the  authority  for  issu- 
ing the  total  disability  income  provision 
incorporated  in  §  8.98  except  for  the 
right  to  reinstate  such  provision  in  ac- 
cordance with  the  Veterans  Administra- 
tion regulations  and  except  for  the  right 
to  reinstate  or  replace  such  total  disa- 
bility income  provision  under  §  8.96a 
(a»  and  ib).  The  total  disability  income 
provision  (§  8.98)  which  has  been  issued 
and  made  part  of  National  Service  life 
insurance  policies  will  remain  in  effect 
in  accordance  with  the  provisions  of 
5  8  98  unless  surrendered  pursuant  to 
S  8.96  (a>. 

3.  In  5  8  96,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  8  96  Application  for  total  disahility 
income  provision  and  application  for  re- 
instatement thereof,  la)  Application 
for  the  total  disability  income  provision 
urider  National  Service  life  insurance, 
authorized  by  section  602  (v)  of  the  Na- 
tional Service  Life  Insurance  Act  of  1940, 
as  amended  b>^  Public  Law  85-678,  effec- 
tive November  1,  1958,  and  the  report  of 
physical  examination  should  be  on  such 
forms  as  may  be  prescribed  by  the  Veter- 
ans Administration,  but  any  statement  in 
writing  suflQcient  to  identify  the  appli- 
cant and  the  amount  of  insurance 
applied  for,  together  with  a  satisfactory 
report  of  a  physical  examination  and 
remittance  to  cover  the  first  monthly 
premium  will  be  sufficient  as  an  applica- 
tion for  the  total  disability  income  pro- 
vision. Total  disability  insurance  with 
benefits  at  the  rate  of  $10  per  month  will 
be  granted  for  each  $1,000  of  National 
Service  life  insurance  in  force  in  full 
multiples  of  $500,  but  not  to  exceed  the 
aihount  of  lif"  insurance,  other  than  ex- 
tended insurance,  in  force  under  the  pol- 
icy at  the  time  of  the  application,  upon 
compliance  with  the  above  requirements 
jjrovided  the  applicant  is  in  good  health: 
Provided  further.  That  the  total  dis- 
ability income  provision  authorized  by 
section  602  (v)  of  the  National  Service 
Life  Insurance  Act,  as  amended  by  I*ublic 
Law  85-678,  shall  not  be  added  to  a  Na- 
tional Service  life  insurance  policy  con- 
taining the  total  disability  income  pro- 
vision issued  under  section  602  ( v)  of  the 
act,  as  amended  August  1,  1946,  except 
<  1 1  upon  complete  surrender  of  such  to- 
tal disability  income  provision  with  all 
claims  thereunder,  (except  as  to  rights 
which  have  matured  for  a  period  prior  to 
the  surrender),  (2)  written  application 
signed  by  the  applicant.  (3)  proof,  satis- 
factory to  the  Administrator,  that  the 
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applicant  is  In  good  health,  and  (4)  pay- 
ment of  the  first  monthly  premium  de- 
termined by  the  Administrator  to  be  re- 
quired in  such  cases:  Provided  further. 
That  no  total  disability  income  provision 
shall  be  issued  on  insurance  granted  un- 
der the  provisions  of  section  6^0  of  the 
National  Service  Life  Insurance  Act,  as 
amended. 

4.  In  §  8.96a.  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  8.96a  Application  for  reinstatement 
and  issue  of  the  total  disability  income 
provision  pursunnt  to  section  5  of  the 
Servicemen's  Indemnity  Act  of  1951  and 
section  €23  of  the  National  Service  Life 
insurance  Act.   •   •    • 

(b)  Any  person  having  a  National 
Service  life  insurance  poUcy  on  a  per- 
manent plan  with  a  total  disability  in- 
come provision  attached  who  surrendered 
such  insurance  prior  to  January  1,  1957, 
pursuant  to  the  provisions  of  section  5 
of  the  Servicemen's  Indemnity  Act  of 
1951  at  a  time  when  the  total  disability 
income  provision  was  in  force,  upon 
meeting  the  requirements  for  issuance  of 
National  Service  life  insurance  pursuant 
to  the  provisions  of  §8.0  (d)  (1)  may 
be  issued  at  the  same  time  a  total  dis- 
ability income  provision  without  medical 
examination  upon  written  application 
signed  by  the  appUcant  and  payment  (d 
the  required  premium:  Provided.  That 
the  total  disability  income  provision  is- 
sued pursuant  to  this  paragrai^  shall  be 
on  the  same  terms  and  conditions  and, 
shall  not  be  in  excess  of  the  total  disabil- 
ity insurance  which  lapsed  at  the  time 
the  life  insurance  was  surrendered  prior 
to  January  1,  1957.  pursuant  to  section  5 
of  the  Servicemen's  Indemnity  Act  of 
1951.  If  the  applicant  was  discharged 
prior  to  January  1,  1957,  the  require- 
ments for  issuance  of  the  disability  pro- 
vision under  this  paragraph  must  be  met 
within  120  days  following  the  applicant's 
separation  from  active  service. 

5.  In  §  8.97,  the  headnote  is  amended 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows : 

§  8.97  Effective  date  of  total  disabil- 
ity  income  provision  authorized  by  the 
National  Service  Life  Insurance  Act  of 
1940.  as  amended  by  Public  Law  85-678, 
effective  November  1, 1958.  •   •   • 

(c)  No  protection  shall  be  granted  on 
the  total  disability  income  provision  is-  ■ 
sued  under  Public  Law  85-678  unless  the 
total  disability  commenced  on  or  after 
November  1,  1958,  and  subsequent  to  the 
date  of  application  for  such  provision  or 
the  effective  date  thereof,  whichever  is 
later. 

6.  Section  8.99  is  revised  to  read  as 
follows : 

§  8.99.  Total  disability  income  provi- 
sion for  National  Service  life  insurance 
authorized  by  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended  bv 
Public  Law  85S78.  effective  November 
1, 1958.  The  total  disability  income  pro- 
vision for  National  Service  life  insurance 
authorized  by  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended  by 
Public  Law  85-678,  is  as  follows: 
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National  Sehvick  Life  Insuranck  of  continuance  of  total  dlsahlHtv  was  due  to 

TOTAL  DISABILITT  iKcoME  PROVISION  Circumstances   beyond   the   Insureds  control. 

v\.iUver    of    pn-nuunis    will    continue    fir    iis 
Attached   to   and    made    a   part   of   Policy      long  as  the  total  disability  continues      F're- 

No. on  the  liXe  of age       iniuins  p.uti  to  cover  a  pernKi  diiriui,'   whuli 

Of  Insured.  w.ilvcr   of    premiums   is   effective   will    be    ri- 

PREMIUM3  fui.(|<-(i    Without    Ir.tcrcst    to    the    Insured    l: 

Monthly    li'.in^,'.    otherwise    to    the    person    ei.titiiU    Wi 

Quarterly   tin-  proceeds  of  this  policy. 

Semiannual <  F )    Notwlt  h.standlng    the   frirt.   th:i«    pr'nif 

Annual   of    total   disability  mav  have    been   acieptod 

_,    ,.        ,  .    .  .    .    ,,       ^,      v.,     ■       '•'-"^    .^utLslactory,    the    Admlr.istnitc.r    may    at 

If    the    insured    becomes    totally    disabled      ^,„^.    j„,^,>    „,^^,,^^.     ^^^„,f    ,,f    ,,„,,  ,,,^,,,„,,,,    ..j 

before  the  anniversary  of  this  policy  nearest  ,^,,;^  ^j,  ^^^^,  ,  ^,  j^  ,,^^  ii,.-,..l  !  i'-  to 
his  60th  birthday  and  remains  .so  dl.s:,b!cd  f,,,,,,  ,,,  ,•.  :,i.-nce  salisf  .u  t.,rv  t>,  thf  .xa^.n.- 
for  at  least  6  consecutive  months,  there  i,,,.,.,,-  ,;  (j^p  contlnu,.n<r  oi  su^  li  »«;.,: 
will  be  paid  to  the  Insured,  for  as  Iciiu;  ius  (ij.;  ,!,!!;•  v  <  r  if  it  a;'p<"irs  t-  t!.-  iniiiunis- 
the  total  disability  continues,  a  monthly  tr  ■■' -i'  t  li  ,'  "r  h'f  ir. 'ur.-<!  Vs  •,  '  •  •' uVy  dls- 
Income  of  $10  for  each  $1,000  of  f.icr  ,,,,.,.,,  ,„  ,  f,.,-.!aT  t.^t.il  disabilitv  income 
amount  of  this  policy,  and  tiie  payment  oi  ;,,,,  [;„.,,;,,  ,,,;;  „,  ,  ,,,e  ar.d  no  further  waiver 
the  premiums  for  this  proviv,,,n  i.u-,  wf:i  .!•;.,■  o,v:, •.,.,•<;  premium.-  will  be  gran:  .-d 
as  for  this  policy)  wiU  be  wiived,  SLibJ-.t  j  •,.,..  ,;.,,  ,.:,,,,  im.s  .,n  thus  policy  un- 
to  the   foUowmtT   clauses    |A)    to    (L):  ,,  .  ,   .    .  this 'provision  i   will  become  due  and 

(A)  Total  disability  is  deiined  as  nr.v  p,o,  i  ,,  ,is  provided  In  the  policy  and  iii  tliLs 
one  of  the  following:  .,..  ,,_ ,   ,,  ,, 

(1)  Any  impairment  of  mind  nr  body  ,  < ;  ,  -phis  pn>v!  ion  will  cea.-e  to  he  !n 
which  continuously  renders  it  impossible  for  ,.fVe.-*  and  no  further  premiums  for  It  wU) 
the  insured  to  follow  any  sub.-,tanti,Uly  he  payable  on  the  annr.  ersary  of  this  poluv 
gainful  occupation.                                                       neiirest    the    Instired's    60th    birthday,    or    if 

(2)  The  permiiuent  loss  of  the  use  of  this  (xjllcy  or  this  provision  lap.-es.  or  if  this 
both  feet,  or  h  *h  h.nul,,,  or  f  !)ot!i  eves,  policy  Is  surrendered  for  its  net  cash  value, 
or  of  one  f  ;ot  and  one  hind  >r  of  (  ri-  i  .  t  or  f .  .r  extended  term  Insurance,  or  is  sur- 
and    one   eye.    or   of   one    hniul    nnd    <  !ie   e\e       rendered    for   paid-up   life   insurance  of   less 

(3)  The  total  lo;  s  of  hcruii;  of  b.  :ii  than  $1,000,  or  if  the  policy  matures  as  an 
ears,  or  eiuliwment.  or  expires  as  term  insurance. 

(4)  The  oreanic  loss  of  speech.  'Hi    If  this  policy  is  surrendered  for  paid- 

(B)  Total  disabllitv  must  be  contimi-n;;  tip  hie  Insurance  of  not  less  than  $1 ,000  face 
ana  must  exist  f!,r  at  least  6  con.secutive  an;  iint .  this  provision  m  .y  be  continued  by 
months.     It    must    have    started-  ""'   payment   of    the   required    premiums   as 

(1)  Before  the  anniversary  of  the  policy  l"f>'  become  due  In  that  event  the  face 
nearest   the   Insureds   60th   birliiday  amount   of   this   p-licy.    for   the   purix)ses   of 

(2)  After  the  date  of  application  r  .r  this  '^}^'  ^'ZTn^V'^^l'  *"'  H^  ^^'^  'f.f '  "'"'": 
provision  ,;r  the  effective  dale  hc-reul,  P'-  '/  ^''^O^hich  does  not  exceed  the  amount 
„,,  »,  ,    .  ,  '      o!  '(!••  oiid-up  life  insurance. 

whichever  is  later,  and  ,      ,'     ...    '  .  ,        ^       .  j    .^  ._ 

,o,    iirv  1,      .1  .  .        .     <        a,     ^  (I  I    If  this  provision  has  lansed.  It  may  bo 

(3      WliUe   this   provision    Is    In    effect,  ,„i.,of„f„^    „jr..i,i    i    .v       *   ,i'     < 

:^     r^,       ,  ,  reinstated    provided    tlie    following    reciuire- 

(C»    The    insured    must    file    written    np-      ments  are  ine- ■ 
plication  for  total  dl.sability  Income  bcnet.t,s  ,'i,\.\    vvri-',-n    anpli'^at  ior,    ^^..,,1    ,,     ,  i  ,. 

and     must     file     the     required     proof     ,h  a      ,,.   ,,,,,,,     ,,„,   evidence  ol  health  satislaclory 
clauses    (A)    and    (B)    above   have   been    ful-       p ,  t  l.e  .Xdminlstrator  mu.st  be  furnished, 
filled.      The    required    pr.K.f    must     be    hied  , ..  ,     p,-,.    r-.p^red    premi'.ims   and    interest 

while    this    provision    is    in    fore-    or    w.tlun       r\']-  <    be   r  •  d 

1  year  after  this  provision  has  ceased  to  be  '  ,  j  ,  ^  ^lere  Is  a  cha-v^e  -,f  plnn  under  this 
'"".H  r«.  '  "^•^,/'^"^^  ^'''-  '"--=""-^'1  ""■•-^  pon,  y  which  results  ir.  ..  !.r..er  premium  for 
without  fl. in-  application  aiui  tiie  Admin-  tms  provision,  then  in  .-rder  to  continue 
istratr.r    nnds    that    the    insurea's    failure    t>       ^^is    provision    there    must    be    paid    (1)     the 

file    such    application    wrus    due    to    clr   uni-  dUTerences    between    the    premiums    already 

stances  beyond  the  insurwls  control,  tiie  p.ud  for  thl^  provision  and  those  that  would 
application  and  required  r.r.K.f  may  he  tiled       uave   been   paid   for    thus   provision   had   this 

by    the    beneficiary    within    6    months    afer  policy  been  in  force  on   the  new  plan  when 

the  date  of  death  of  the  insured.  In  suih  this  provision  originallv  became  effective,  and 
cases,    except    for    total    disability    wl»u  h    is      ,2)    interest  on  such  differences   at   the  rate 

due   to   one   of   the    specific   caus.s    listed    in  of  2Vi   percent  a  year  compounded  annually 

(A)  )2i.  (Ai  cji.  and  (A)  (4)  ab.ne.  lii.'  on  Insurance  issued  under  section  723  (b)  of 
monthly   income   payn^.ents   may   relate   b.i,  k       pitle  38.  United  States  Code,  as  amended  by 

toadate  n  .t  ex-cedin-G  in.  iiths  prior  tu  the  Public   Law   85-8'J6.   and   on    other  National 

date  of  death  of  the   Injured.  Service  life  ln.surance  at  the  rate  of  3  percent 

(D)  The  disability  income  payments  will  a  year  compounded  annually.  To  this  extent 
be  paid  from  the  first  day  of  the  seventh  the  provision  entitled  "Change  of  Plan"  is 
consecutive   month   of   coiiMnu    us   tot-u   dis-  modified. 

ability,  except  that  If  the  to.t  tl  di.sabilitv   is  ,k)  The  benefits  provided  for  In  this  pro- 

not  due  Uj  one  ol   the  specific  cau.ses  lisud  vision  will  ije  in  addition  to  all  other  benc- 

In    (A)     (2).    (A)     (3i,    and    (A)     (4|    above.  t.t-s  and  privileges  under  this  policy      If  the 

t?'."    disability     inc. me    payment.s     will     r. -t  policy  to  which  this  provision  is  attached  is 

relate   back    to   a   date   m.,re   tiian    C   ni  .nro-.  .i   participating  policy,   it  may  be  separately 

prior    to    receipt    at    the    Veterans    Adiuii;-  classified  for  the  purpose  of  dividend  distrl- 

Istratlon    of    the    required    jir  .<  f.      Ai.y    dis-  butlon   from   otherwise   similar    policies    not 

ability    incime    paynx  nt,s    di;,.    tlu'    insur-d  containing  such   benefit       Disability  Income 

and    not    paid    during    his    liletnne    w:!!     hf  payments  made  under  this  provision  will  not 

paid   to  the   rxToon    entitled    to   the   proceeds  reduce  the  l,t.  .    .im-un-   -.f   tills  policy, 
of  this  policy.  ,L,    -j^jjig  provision  Is  graiTed  in  consldera- 

(E)  Waiver  of  tiie  pavm-'i;'-  of  premiums  tlon  of  the  application,  eMdence  of  good 
for  this  provision  (.us  well  .u;  i  r  this  policy  i  health,  and  payment  .f  tlie  monthly  pre- 
will  be  miuic  elTective  with  the  first  monthly  nilum  shown  above  i  m  addition  to  the 
premium  due  after  the  star'  ,f  tlie  c.i.-  monthly  premium  stated  on  the  face  of  this 
tinuou.s  total  di.-.ftbility.  ex-ept  that  ;ire-  jvillcy),  and  the  payment  thereafter  of  the 
mlums  due  more  than  I  year  pri^r  U*  ree,  lot  sane-  amount  on  each  sU'-(-eed:;ar  monthly 
of  claim  will  be  waived  only  if  t,he  Admin-  premium  due  date  of  this  t>Miicy.  Premiums 
istrator  n-id:;  tin'  the  i'  -:r  d  .  tiiiure  to  for  this  provision  are  p  -.-  .i-  until  the  anni- 
«ubuut  tuneiy  claim  or  saii.i  :., -...ly  evidence  versary  of   this  policy    ..^ai.  ,i    the   insured's 


60th  birthday  or  until  the  end  of  the  ja^ 
mlvim  paying  jjeriod  of  this  policy.  If  MllMir 
If  any  premium  for  this  provision  Is  not  paU 
before  the  end  of  the  31 -day  grace  period,  tbk 
provision  will  lajjfce  as  of  the  due  dat«  of  ttet 
premium.  I'remlums  for  thts  provision  Bat 
be  paid  quarterly,  semiannually,  or  annuaUr 
in  iulvaiue  init  must  be  paid  in  the  »«w^ 
manner   as   the   prcmlum.s   for  tills  policy. 

Ilils  provision  takes  elTect  on  thi«  ___ 
dav  <f Ift,..  *~ 

|sj   Administratob  of  V'trrRANs  ArPAOa. 


f. 


7    A  new    5  8.99a  is  added  to  read  u 


ov,  .s : 


5  8  99.\  Prrmiurn  ratrs  for  the  toUd 
di^uhiliiij  inccrie  piovi-'ton  authorized  bf 
I'tiblic  Ixiir  85-(i7S.  cfci  tive  !^'ovemhtr 
1.  I'JSH.  'Ihc  premium  rales  for  the  total 
ti.sabiiity  nu-ome  provi.siuii  authorized  by 
Public  I^rA  o.')  CT;:  lite  ])ul>li.shed  in  Vet- 
em  tis  .AHmnLsUa'.i-ju  Pumphlets  90-^a 
and  1*0-12. 

8  Tn  ^  a  10?  r^'^Tarh  'b>  is  amended 

io  rc.ui  as  follows: 

J  8  lOii  C'fditr-t  of  pTTuinms  to  and 
Voyvirnt  ci  ^en-'/o's  fruvi  the  ServUx- 
Disablrd  \'c.''-; a; -rs'  hwuraiue  Fund  and 
tlie    Vc.'trn '  .s'    S:::'\ial    I'cnn   Insurariee 

Fund    •    •    • 

lb'  .All  premium.^  and  other  collec- 
tiun.s  lor  in.-uiance  i.s.suod  under  the  pro- 
\  isinn.s  ot  M'<'iioii  6J1  of  the  National 
Service  life  Insurance  .Act  and  any  total 
(ii -ability  itif^on-;?  provision  added 
liiricto.  .sh.ill  be  credited  directly  to  a 
fund  m  U;e  Trea.stiry  of  the  United 
Stated  to  be  kno-vvri  as  the  Veterans' 
.■-■laci;']  Term  In.surance  Fund  and  any 
liayment.s  on  sucli  insurance  and  any 
total  di.snbihty  income  provi.sion  added 
liifieto  sluill  be  ni..ue  du  telly  from  such 
l.ind. 

(Sec.  608.  r.l  S'n'    112    ns  amended,  sec   JIO, 

71  Stat.  91;  38  U    s    c    hoR    2„'10      Interpret 
or  apply  sec.  602.  a 4  .-s.it    1 009,  us  amended, 

72  Stat.  630;   38  U.  S    C    hoj  ) 

This  rei-ulation  is  elfeclive  November 

1,    l'J,')8 

[seal!  RiRrRTj    Lamihere, 

.-It  ti'U!  Deputy  Adminiitrator. 

[F.    R     U  ■(•     an  9   'T..     Fil.-d.    Oct.    31,    1958; 
8   .-il  .1   in   I 


TITLE   29— LABOR 

Chapter  V — Wago  and  Hour  Division; 
Department  of  Labor 

Part    780 — Agrictji  TritF.    PFOCEs.srNG   or 

AORI>  ri  TfKAI      COMMUlJlTiLS,     A.ND    RE- 

I.,\Tl:)   yf::.:::   Ts 

SfBI  ART     E  -Gi-NFRAI  ,     AND    PPOrESSlNO 

Ac.KU  fLruiiAL  Commodities 

CCMrKESSINC    OF    COTTON 

Corrrc^i();i 

Til  Ft  (ieral  Ro-i.-ter  Document  58-8760, 
nppcann!'  at  pa"e  8119  in  the  issue 
fnr      \Vedne;-(i;iy,      October      22.      1958, 

»  730  53  la  1    1  1  )   .should  read: 

>  ToO  b:i  C<>rn])rrs'.irig  of  cotton  under 
sectiun  7  ici — (a)  Intnxluctory  state- 
ment. •  •  •  ( 1)  Tho.se  who  are  actually 
engaged  in   tho   !',;:mcd  oi;eralions.  and 


ly,  November  1,  1958 


FEDERAL  REGISTER  8545 

TIRE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  ol  Commerce 

(Amdt.  94) 
P,»!T  P09 — ST^vn»^n  Instrit^fnt  Approach  Procfdures 

PHOCEDUTIK    ALTERATIONS 

The  standard   instrument   approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated 
order  to   promote   &\fety      Compliance   with   the   notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
AHministrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Hot*:   Where  the  t^eneral   cla."ssinr.'\rion    (L  MFR.  ADF,   VOR.  TerVOR.  VOR  DME,   US.   or  RADAR),   location,  and  procedure  number 

)  of  ai.y  priVtHiure  In  the  Hn-.endnionts  which  {  ilKw.  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 

I     th,  existm.^     :  e    ;is  of  t!.e  efTtvtive  date  iiiven.  to  the  e.Mont  that  it  differs  from  the  existing  procedure;  where  a  procedure  Is  c&ncelled. 

!^m  eilBting   prLxedure  is  revoked:    ne-*  pr^vedures  are   to  be  placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in   5  609,100   (a)    are  amended  to  read  in  part: 

".  -<»",'.iN  ^r.'  f"  ■u-TT-!ir     Fi.'vHi  ,<n«  H.i'i  altitudM  are  in  leet  ^I^L.    Cfihne?  are  in  fcff  above  airport  ele-v^tkm.    Distance*  are  tn  nsatk&I 

_..,.,,, J  \  [,  ..N  ^^>luin^^.>•^ -tl  the  i»elow  named  tjirport.  it 'bail  b*' in  artx^rdMipe  Willi  the  following  InsUxinMHit  appr<»rfi  prooedore, 

■u-t.si  111  -i^xxv  i-uii-   »  I'   :i  a  :?.T.iit  nrii.>-.!i:r.>  iixr  such  airixvt  iinhw./.Hl  1  y  the  Adr:.iiu.-tr:itor  ol  Civil  Aertmauucs.     Initial  approacface  sbftO  be 

Mil x:;-:::;  i,t  t  .  ii-s  >i  \l:  A>rri-.-i-^>ud  »  .th  iI^k.-*  ,v-.taM-jil>,-d  lor  in  lOUt-  vi«^rat;on  Ji  Uit  (.lanicular  area  or  as  set  torth  l)elow. 


mlki  ui-i  ■'     ■  '  • 

I/anm-=tJ-in::.-"!   .j-.r^wKh  |ir.x>>lu.' 

giad*  over  s^^vr. 


.  .1.  ~ 


TnviiMtion 


Ceiiuii!  and  visibility  niinimuin5 


K'   t;- 


Conr^  sni 


i:t!nidf 
\.i^-r  t ' 


Coniit^m 


2-cnjfine  or  less 


M  knots 
or  less 


More  than 
66  toots 


Qirika  Cay  \  >  'K 


aCK-LlK D„-cot. 


4  <,C      T-iln. 

■  C-d... 

1  C-n .   . 
!   S-M2 

■  A-dll. 


a»i 

♦  •vii-f' 

4"«-i 

8UO-2 


More  than 
2-eDgtne. 

more  ttaao 
65  k3iocs 


sx»-i  ar»-  H 

»*vi  soo-14 

50IKI4;  SOCV-2 

SX}^1     I  500-14 

SOO-3  HM-3 


Procp'i'in'  turn  '>'•    «  i'   S  ct<.  S«-  ■    :   I.  I'-.S"  Iiihnd.  tiXXT  ■within  10  :r.;:.j^ 

Miiurti'U-  -.  •  •.■;  1«     v-t  f-jotlity     :    :  •  i    .p[>r'»cli  crs,  iVKV. 

If'^-wi'*i  fi'nt'vVnTe^t'itJubi-d  ufv-n'd<"scent  to  autlk.>^in^i  U-.l^:;  uuinmuias  or  U  laniing  a  A  accv.'2-t^-;>--i  w.ihin  6-5  miles  make  rigbl  turc.  cfimb  to  CW  on  S  as 
GCK  I.FK  »:th'n  .>•  r;    '  > 

"Note.  N.^ht  ot>er^i.  n  .-.  I'l.  r..-l  N   .~  ninwa>  only. 


City,  Oardtn  i'.;; 


K.^i.<     .\  r;.  r:  N  •-.  •'.  N   \J   u  ir  !,r.  City:  F>v  ,  ISiV;  Tat   r\\>.^.  ~rr.  V7.  Mor.t  .  GCK;  Pr^oe-i-ire  No.  1.  AttKlt  9;  Efl.  Date.  25  Nor.  5S;  Sap. 


2.  The  automatic  direction  finding  procedures  prescribed  in  ?  609  100   (b)    are  amended  to  read  in  part: 

ADF  ST.4VP.\RP  Ivsn-RruENT  .^PPHOACH  PROCEDtmE 

B««rinr».  1    ^^r.•^    -v^nr**  ^n-i  rft.'!.A'-5  sr?  rrarr.'t'r.    El.-vat  on- hi.' .-ilijiudeo  art  in  («-i  M^L.    Ceilings  are  ;n  feet  abore  airport  ele-ratlon.    Distances  are  in  naotJcal 

miles  ■nlr«<' f>0 -r »  .--r    t   -rttid,  tio  (•:  \  .-.t  i. .!;.,-» liKh  .vt  m  'tati;lti:.,)e6.  ^ 

If  an  in<t'-  ■  .  r-  s.-i^.t**!:  i>r.w»'-ure  ol  th*  sU-v,-  t^  !«•  u  rr.Ddi:.-tt-.l  at  the  Mow  naine<'  alrix«-t.  it  ?hall  he  in  accordance  with  the  ioIJowmg  instrament  approacn  proceanre. 
1m9  an  an;,-  ■ .. '     .    ,,-  ';  rt.d  -   K<-i->r  i  \:.,^  »  :l^  ->  '.  ■•<rpn;  rrxi-l'i'o  l<:>r  -aich  -urport  s--.!t  >r!Tivi  t  y  the  .». drrLT.L'trsto-  oi  C:vil  Aerjcaor.c9.     In-.tiai  apfiraecnes  abaU  be 

ideoverA* -•<'-'•■     •■•^      -■■-:-  '-  --  ..;:.:.:  l.-^  ^^—  a::.   ;  .:n  I  n>  :t!  :^;.:<  c^:cb:.ii::i  :cr  .::  roL;u  '^;<:?.l:^-  :~  :h,i  ;  srn^uUr  area  or  3=  set  !ortt  below. 


nn 

made 


1  -in«iti..>n 


Ceilme  and  visibility  m hi  imams 


* 


BPT  LFR 

Iit'T  V'l': 
Mitcheli  li.: 


J  LOM 

.,  I.OM 

.    LOM  vFiail).... 


C  inr!»  in  1 
distini>; 


,iU:nj  ic 


Condition 


2-earlQe  or  i«s8 


&.'  tnots 
or  iess 


More  than 
6c  knots 


MorethsB 

more  ti>an 
6£  knots 


Dtr.>ot 

biTLCt.lllI-.. 


lV«i 


T--!n-.„ 

'■-In.... 
~-in-ll. 
A^in 


300-1 
HX>-2 


50V14 

400-1 

WO-2 


Pf  fv>   i  ■ ;  ^ 
M.ri    • 
CrN  .:.  ; 
Ifri- .  . 
within  A)  u-  .   - 


.  .   '^N\v    --   .*         '  .-       •    ■        i-n'    !4  •'  «  .:*..n  10  inl.     Bcvon  i  10  in;  .N -\. 

'-\x-^:  ■  y  .iTC.  a.  turn i*ft  andclunbto  IWon  K  cT^  Bi'T  Li  K.  -r    .'   turn  right,  ciimb  l^..  il-"  on  t-  or:  BPT  LFK  wiltiai  a)  mUes. 


Citv  Beau:-    n-    ^tit*    Tex  -  Airport  Name.  Jellarioa  C.->untv;  F,>v  .  IV:  Fv   rii?s.  I.OM,  1   -n-     BP;  Vrr^iu-o  No.  1,  Amdt.  1;  Eff.  Date,  22  Nov.  58,  Sup.  Amdt.  S'a 

Orig.  ^.VDF  iK>rtion  o(  Couih.  ILS-Mfl-    .  i  i  .tr  !,  Jr' Jm    '7 


Lafayette  V-;; 


I.J  IMH... 


D,re<;t. 


l?ri      T-dn* 

C-'in. 

1   A-dn. 


3no-l 
&0i>-2 


3t)rv-i 

TOO- 1 
800-2 


Vti-H 
800-2 


•.■iov-:  . 

Min: 

Kiiri  .: 

If  M 

c 


!■'•,'.   T"Vr' v>  ,t'.;n  l"*  =ii.    Beyocd  10  n:i  N.\.- 


•  r  '  -  . 


"^l^:-     i  .:.'■:  V  .  .^, .,..    ..  ....  ....  ,    :      ,  .  .  .     ..,..._  .^,_,^x  \^r.  5:ng  r-.i.-olmums  or  if  lan.iine  n-.t  aco-.mt.li^he.i  within  0.0  ml  cUmb  to  13»r  on  cr?  of  360°  within  10  mL 


City,  L.:Jjyet:t.  iUU',  La.,  At;-  r.  N  .: 


••.   Kiev.,  41';  Fac  CU=s.  MIT    I  '.■  rt   T.FT,  Fr'-'«-l-irt  N?.  1.  An:il.  1,  Ef.  D^.c,  22  Nov.  is,  S-jp,  Amdt.  No.  Orif.;  Dated. 


8546  RULES  AND   REGULATIONS 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  In  5  609.100  (c)  are  amended  to  read  in  part: 


\'OU  8TAKT>AHI>  iNSTRrHENT  APrnOA    H   I'KcX-EHlUK 


miles  iitili'ss  iithor'A  is('  indicntiMl,  i-xcrpt  visiNilitir.-^  «hlcti  an-  in  statutf  i'    ■'  ■^,  "■ohbM 

If  an  instriHMoiit  approai  h  [iroi^'iliirp  of  tin'  ildVr  [>]«•  is  (dniliK  ted  i!  • !  •   t.rlow  n:i;n"il  a'^p'  rt     t  -'  i:  t  r  :n  .('i-iir';iiv<  wtli  \b>-  fi)llowini»  in'^triimrnt  ftpproarh  prooednnL 

unloss  an  approarti  is  curi'liirti'd  ;ii    ii  (■(■rdaivt'  «   tti  a  dilTf  nut  pt  >  ci'dMM    'nr  -wt:    U'l^orl  anr  t  (,i   ;■■''.  I  \   t!  .    A  hi' ji.-tr  it.-r  of  (   in  i:  AiTcnaiiPcs,      Inilial  appiroocbee  ^^St^ 

naaile  nvcr  sfwcil'iod  mutes.     M  iiiiinniii  .iltitudis  vl,.i]l  .urn-p.  i,:  n  it  l.  i !      .   !■  i;i(  ,..;,.  .i  f.r  •  i    ri.  t.   ^i"'   .t  .  :.  ;n  ti.i   i   irt.riiLir   inii  ur  as  v  [  (urld  li<l.iw.  •• 


Tran<:  t!on 


('<'.iiii(!  md  vt.-::M:!ty  minlrnurns 


Fr()iii — 


To- 


Coiir<*  and 

dl~t  iiipc 


.Min'tn'!!!) 
altiluiJu 

(fiX't) 


rmi  l.t  .it. 


More  thao 

n.'.  kn^.Us     ,  Nforn  than  !  more  than 
<w    l<>.ss      j    tl5  knot';    I    65  knota 


T-dn... 
C-d.... 
C-n... 
6-<1n-5. 
A-dD... 


5«I0  I 

soo-iH 

400-1 
800-2 


V'l  1 

.M«>    1 

4i«i  1 
WHi  2 


NA 
NA 
NA 
NA 
NA 


Procedure  turn  -:  side  nf  ,ts.  ar,"  Oiitt.n  !.  i-J'.    In' ii  I.  TWCf  within  10  miles. 
Minininni  aliai:'!i'  n\  it  f  icilltv  im  I'm  il   imt  i  i.  ':  n  .,  illW. 
("rs  and  distancf.  f  iniit  v  Im  ,i;r!.o!-t .  nj"        ,i  (  "i. 

If  visual  (-(in  I  art  n(jt  est  iMi.-li.d  upon   !• .-.  •  i.t  t,i  autliorizcd  landing  minlinuius  i-r  if  landing  not  ;iccotn|)llshe<i  within  3  t  ti,  ..  -,  ::;  ik.  a  n,  ht  <  l.ni!  In;-  turn  .ind  return  to 
I>«n  Ion  VUK  ai,  ismi'. 

City,  London,  ,<t  u.  .  Ky  .  Airp-it  \  ii;u\  I.nii  l.-i:.  Kiev..  1IS!»',  FaC.  ClikO-s.  n\  (  i\:    pr.„-(.diirr  X,i    I,  A::i  '.-    1    I'lT    iL.:    .  12  S.  pt-  '>,  .-^up    Aiiidt. 

.%.'    (  <'.-■  :  Dated,  12  Sept.  fth 


Tv<)<  .Ancelrs  Rhn          

K  nil    R  I'.M)  Its 
.y  I)\t  Kfi.T. 

I    \\    \ 
1.  \  \    S 
LA.\   \  t 

>R 

Direct 

l.V» 

awo 

600 

T-.In   

C-iiii  

S-dn-7R-L 

A-dn 

.■Via  1 

.'.IIO    1 

4<«'   1 
hkH}  2 

cot  I 

♦(XI   1 
b<-X>  2 

flOO-lJi 

400-1 

WW 

H.dlyw(K.d  Mills  VM 
6  .N.iiiliciil  mi  fmm  I.A.K  Vn 
reiHirted  by  I,.\X  Radar'. r 

iR 

>H  (Final) 

Direct 

Dlr«ct 

R.adar  vectorlntr  t-i  final  ijipr"  u  *.  rrs  aiit  h.r. 'ed, 

I'P/d'd'iri' turn  .-.^  -.i.!.' c.f  ITS,  J.'>u    i  );ii  Imd.  iCii    Iiil.til,  r..«i' within  5  miles. 
Minimum  altitude  over  fsnlity  on  final  a|i(ir..aeti  cr'.,  m"!'. 
Crs  anil  'tist:mi>'.  faeility  to  .airport.  (170     1  2. 

If  visual  contact  ii.it  rs*  iMisliid  upon  deseeiil  to  an!  lior:/.   1  'aii.Iin/  nilii'iTiiim?  or  if  I.m.Ilnf  not  acoompllsbcd  witlan  I  2  ml 
East  thau  Downey  KM    RHu. 


I  limb  t-.  ym-  .,n  T,AX  R  '/74,  no  furUw 


City,   L<)3  -Anp 


State,    Calif;    .Virii.rt    None,    Ii,!.  rii  iti.ti  i 


K!...-  .   I2<  ■,    Kic     Cli-v-.    nviili     1  !,  lit  ,  I.AX,  I'r  .ced.irc  N'..,  1,  Am.it,  4,  E!T.  Date.22  Nov.  58;Sun. 
Auelt    .No.  .i,  lJ,il.-d.  ::.  J.vii      s 


rcR  i,Fn     . 

ITH   \'(iR           

Direct 

ftV)0 
7000 
7500 
7000 

T-da* 

.TPrt   1 

mui  1 

fio.i    1 
4U()   1 
800  2 

.■VK)   1 

(VMI    1 
000    2 
♦OO    1 

HIJO  2 

«SdH 

•00-2 

CO."^   I.OM              . 

rrii  \()ii 

Direct 

Direct 

C-d 

C-n 

Ef.r.   RBn 

I'lii  \(i(:  

lisa   HBn      

ITH    \  OH _ 

1  >  irect 

8-dn-26 

4ao-i 
no-1 

A-dn 

•TakfofT  below  .KK)  I  not  authnri/i.l  .  n  Kiiii«a\s  2('.  ,iii  I    .' 

Procedure  turn  S  si.le  . if  its,  ot.r     (  mi  t,u,l ,  ji;  '  In! .11.1    •<.!.,,    »  iil.iii  1.;  n..a  .s. 

Minimum  alt  It  U'li'  over  .'  uil  t  s  m;  J.ii  1!    ipi  .r..  leh  er.-.  Titoo'. 

Crg  and  distaniv,  faeilily  to  airport.  247     2  4, 

If  visual  coiitai't  nut  estabh^h.-d  ui>on  ileve.  n!  t,i  -luthiir  /.  I  '  .!i  !ri:'  ii.ii  IT!'!:!;.;  or  'Mandiu-  Ti.  t  aeri  !i.|.l!^>ie>I  «  ,tb:n  >  1  to  'e.s.  make  left  el imbinc  turn  to  Wi"  hp.adlnf,  (nt«r 
CPpt  R  UK)  WW  VOR  climbm.  to  7UIW'  Uutb.,und  on  R  P.io  w  itliiu  10  mi;. .-  r,  when  Jireete'l  by  A  i  i  ,  11. ike  left  elin.b.ii^  turn,  retmu  lo  PL  ii  V'OK,  cx^nlinut  tluub  loMOQ'oo 
K-349  PUB  wiUun  1.")  aiilcs. 

City,  Puoblo,  Stiit<>,  Colo.;  Airport  Name,  Putbio  Meui..rial,  Kl.  v    472.",  K.ic   Cla-.^.  BVOR,  Id.  tit  ,  IIP,,  Proccliire  .N'o    1.  Am  !t    ',  pfT,  Date,  22  N'.iV.  .W,  Sup.  Amdt.  No. 

4,   1  l.lie.l,  pj  Jul>   .-.s 


8HR-LFK. 


.sHR  VOR. 


Direct. 


WOP 

T  -1   

♦no  1 

r  n     

♦ui  2 

<"  .1 

I    11          

S  ,!n    lit     

A   .111. 

Sl«»    1 

MO  2 
doit    1 

»R)  2 

♦m  1 

4(«*  2 

n*)  1 

81i<>  2 

H*\   1 

WJO  2 

«»-l 

4Q0-] 

8OO-14 

80O-] 

flOO-1 

WO-2 


NA  t>oyon  1  10  ::.l. 


Procedure  turn  N"  sl-le  of  rT5.  Tivl^  Oiitbnl.  122''  Inbii  I.  7i>«i    w  iiliin  1. 

Mliiiinum  altitii'le  over  fni'iluy  on  lin.il  approiicli  its,  .'..xki'. 

Cr?i  an. I  duitanee,  facllitv  to  airport,  122     4  9. 

If  vi.snial  contact  n.it  estaWtshed  upon  deiso  tit  to  authorize  I  1  in  line  n.  nTiiums  or  if !  in  !'n.'  n  .1  iccomnllAtd  Wlttii4.9  m'  of  VOH.  Him!,  to  '.'t^'  on  R  \1\  within  K  mL 

Ca'TIdn"   HiKh  terrain  ^oiith  and  we^t.     Also.  .VHm'  terra  11   ipi  r'H.iii  il.  i\   12  m;  north  we:  I,     1  'u  not  descend  tO  ftOMl  api)roacll  aitilU'le  until  »  ilhin  lu  ml  of  VOR. 

Note:  All  turns  to  In'  mii.!i.  on  north  side  of  course,  hiji.h  tirr  oil  to  tb.-  sjiiitli. 


City,  Sheridan,  St.ite,  Wyo,;  .\irport  Name,  ."'heril  m  County, 


N. 


F  .c   CU".  nvop.    I 
OriK-  ,  li.ati),  2.i  Oi  t    '. 


r.t  ,  ?I1  K   Proc^^ilurc  N'o.  1,  Amdt.  I,  EIT.  Date,  22  Nov.  &8,  Sup.  Arndt. 


gtitrday,  November  1,  1958 


FEDERAL  REGISTER 
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4,  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Stani)ABD  Instbumknt  Appkoach  Peocedttrb 

BMrlnxs,  headlnfj^.  conr<!P.e  and  radial*  are  maimeflc.    Elevation.':  and  altitudes  are  In  feet  MSL.    Ceilings  arc  in  feet  above  airport  elevation.    Distances  tm  In  naatieaf 
llMuniess  other  wi.s«'  indicnted,  except  visibllitus  which  are  In  st.atut''  miles. 
""if  an  Instrument  approach  proo<durp  of  the  alove  t>  jic  Is  conducted  at  the  below  named  airport.  It  shall  be  In  aooordanoe  with  the  followtaft  Instrument  approach  prooedar« 
aalM*  an  appro»ch  is  <.<inluctj.<l  in  accordam*'  » itb  a  different  procciure  for  such  airport  aiitnorlr.ed  by  the  Administrator  of  Civil   Aeronautics.     Initial  approacbes  sb&ll  be 
MLdeover  specilie.l  roulJ'-s.     Muimuim  altiiud#-s  sliail  tx)rronKmd  »  ilti  those  e^tablistjt<l  for  en  route  otKratiou  m  iLe  particular  area  or  as  set  forth  below. 


Tran.iltlon 


From^ 


To- 


Mortonlnf "HD  VoR. 

rwnde*Int    ORD   VoR. 

Midway  LOM ,  oRD  VoR. 

GlenvlewLKR-  loRD-VOR. 

IntR-338  API  ami  R  2V.  OKD OliD-VoR. 

Kortbbrook  VoR oRD-\  uR. 


Course  and 
distanoe 


Direct. 
Direct. 
Dlrivt. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(foet) 


2000 
2.'VI0 
2(¥I0 
20tl0 
2,VI0 
2l.)00 


Celling  and  visibility  mlnlmums 


Condition 


T-dn 

C-rtn 

S-dn-14L. 
A-dn 


2-engine  or  lesa 


65  knots 
or  less 


300-1 
ftnrvi 

400-1 

^UO-2 


More  than 
65  knots 


300-1 
KlO-l 
400-1 
800-2 


More  than 
2-enitlne 

more  than 
65  knoti 


200-4 

^fw-l4 

400-1 
800-3 


•'n-crs  ORD  and  R  340  CdT. 

Rsriar  transiii.in  t.i  tin  il  appr  .ach  ourso  anthnrUed  Aircraft  will  be  released  for  final  appr-^ach  without  procedure  turn  on  inbound  final  approach  crs  at  least  3  si  from 
Inboiind  fit.     Ri'f.T  |.'  <  >'llare  ra.i  ir  pp.ci'd.ire  if  .let  ule<l  information  ..n  sector  iilltludos  ii  desired. 

Pn><*durp  turn  \N  .  st  side  of  crs,  3-22-  Outbnd,  142''  liibncl,  2M*>'  withm  10  ml. 

Minimum  .iltitii.le  over  •Arhiu'ton  Iiit  ••r  »',  n  mi  R.elar  fiv,  2,Vii)'. 

Crs  and  .li.-t,ince.  •  \rl  iii-t  .n  liii  or  »'.  o  mi  rul  ir  (\\  to  airi>..rt,  1 42"  -^i  o  ml.  ' 

•Int  2fio=  brur  ORD-I.OM  iiii.t  R  .■t2-2  o|!l)-\-oR  or  R   H22  of;  I)  and  R   lOfi  OBK, 

Crs  and  .li^t  irui'.  br^  ik  .tT  [v.iiil  to  ai.proaeh  end  of  Runway  14!..  1  is     -0, 53  mi. 

If  vl.i'ua!  c-ii!  let  n  t  e<i.iti!ishe.t  uivui  .ie^ei  nt  to  a;ith'>ri7ed  laii  liii.-  tninimums  or  if  InnillniT  mt  nccomplishcd.  mnko  immediate  loft  turn,  climb  to  2."W  or  hlpher  altitude 
spedfied  by  ATC,  and  i.r  hi....|  to  \.>r!hbri".k  \'oIi  via  man  OR  I)  an.l  1{  1-i'.  OHK  or,  wlien  dinMcl  by  ATC,  H'  Make  immediate  lelt  turn,  climb  to  3500',  proceed  to  Mor- 
ion Int  vi»  R  <I7.'.  OR  I),  (2'  Make  imnie.liite  left  turn,  climb  to  2.->(«.i',  pr '(MH-d  to  NBU  LPR  via  030    crs  and  5^E  ens  .NBU  LKR. 

MaJOK  Cuani.K:   .a  il  Is  mi.ssi  .1  .ij.proaeh. 

City,  Chicago;  Stale,  IV..  Airi>..rt  Name,  ulPire  Int..  rnati.nal;  Fl.v  ,  rj-j-/-.  Eac.  CKs.s.  TVOR;  Tl.^nt.,  ORD;  Procedure  No.  TcrV0R-14L,  Amdt.  1;  Efl.  Date,  8  Nov.  58; 

.-;il).  -\iiidt.  -No.  Ong.;  Dated,  s  .Nov.  5S 


FWA-LFR FU  A-\  uU 


Direct. 


2200 


T-dn.... 
C-.ln.... 
S-iln-ia. 

A-dn.... 


300-1 
fiOO-1 
fVKVl 
800-2 


300-1 
600-1 
fiOO-1 
800-2 


200-1.^ 
600-14 
600-1 
800-2 


If  Way-no  Int  received,  following  mlnlmums  apply:* 


S-dn-13 

C-dn.... 


400-1 
4U0-1 


400-1 
600-1 


400-1 
600-14 


'•T/Ower  :;i  n.ir.u't!-    \'.'\  .'i?.-!    .ti!v  f.ir  .i.rer  ift  ."iu'iiim'I  to  reoive  W  .ivn.'  Int.# 
#WByn.    liit     111!   i  W   I   K    (2'   iUl  Brc  1>7    to  F  \S   \    l.FR 
Proo-iiiie  tuiii  \s .  -•  -   1.-  oi  ei-,  :f.>ii=  Outbnd,  it..    Inbn  !,  2.'ii.j'  w  iiiiiu  lu  mi. 
Minimum  altitu.le  uv.  r  t.i 'ilit  j  on  tin  il  appr..  i  ti  ri..-,  '  1  l.M'. 
Facilit  V  on  air(i.rt. 

Cc  ar!    i-t  .nr^.,  hreak'ifT  point  to  app  en  1  of  Rir.vy  H,  1.3'"— n  «  ml. 

If  viMiui  eoii'  ;,  t  not  estatilishe.i  iii>on  deCfsnt  to  aiithoriied  l:m  dins  min!miim<;  or  if '.anllne  not  accomplished  witliin  0  ml,  climh  to  2200'  on  R-140  within  20  miles  or,  when 
dlrwtei  bv   \  I  . ',  in  ik..  ri..'ht  cliin>.'n?  turn,  c', rnb  to  2::"'  :in  !  r.  turn  to  FW  A   \'OR. 

Cai  TIO-.     I  ..V.I  b-io   .M-I.  1...  iP  1  7  i;..  .\..;th  of  .;  :;ii.,.rt.    'I'.vi.  r  1172'  .\I,~L  located  7-^  miles  West  of  airport.    Pectional  charts  list  other  towers  in  vicinity. 


CUy,  Fort  U  .i\:i.  .  .-!  >t.  ,  In  I,;  A::  pott  N 


HeT  Fa  :  !;  Kl.v. 


>r    Fac   (i.a.s'i.  BVOR;  lient..  FWA;   Procedure  .No.  TurVOR-13,  .^.mdt.  1;  Efl.  Date,  20  Sept.  58;  Sup. 
.\i.  It.  .\o.  Orr^-.,  D.ite.l,  20  .-.pt.  M 


r  w  A-L  r  il 


i  \\  A-\  uii 


Direct. 


•22U0 


T-dn... 
C-dn... 
S-<iii-4. 
.\-dn... 


.-^o-i 

«to-i 

txKI-1 

8<.»0-2 

SOO-1 
600-1 
6i»()-l 
800-2 


200-4 
600-14 
&t0-l 
800-2 


.\ftcr  passing  FW.\.-LFR,  landing  minimums  arc:* 


C-dn... 
S-du-4- 


400-1 
400-1 


500-1 
400-1 


500-14 
400-1 


Proc-iure  turn  S...|t'..  ~    !,,,'<-..  2.  ''  Outbii.l,  oi  -'  Inln  i,  2oo.j'  w  Ul.m  10  mi. 
Minimum  altitu  !.■    .■,«  l.iei.ity  ..u  linal  approaeii  cr^,  •140(.i'. 
F:«-ility  ..n  airjMirt. 

Crs  an.]  'iL^t  lint.,  breakoff  point  to  atnir.  irb  end  of  Rnnwav  4,  otl'— 0  0  ml. 

If  v:^ui!  e,,!.!  let  n  '  .'.-t  ibli>he  I  uii  .11  .;..(■.  nt  i  .  autlior  /e.j  i  ,i,.iini'  inmiumm?  or  if  landine  not  acc/implishp.i  within  0  mile.s,  clirah  to  2200'  on  R-049  within  20  miles  or, 
when  direj '.  i  b\    V  i  i  ',  in  ike  ri^lit  cliinbinit  turn  to  .'joo'  lind  r..t'irn  to  !•  W  A   VOR. 

Cai  Ti'.N.    1  o'.i,  r  p  tj    .MSL  loeati'.l  7  nii  .\..M!;  of  .urp.irt.     1  o-.n  r  1172'  .\ISL  locJited  T'-i  mi  West  of  airp^irt.    Pection.a!  charts  list  other  towers  in  vicinity. 

City,  Fort  ■.'.  .xne   .-t  iP  ,  In  1  :  Air;..rl  N.iine,  li.iir  Fi.  id:  Kiev  .  m-F:  F  ic,  Cla,s.s,  BVOR:  Ident  .  FWA;  Proa'dure  No.  TcrVOR-4;  Amdt.,  1;  Efl.  Date,  20  Sept.  58;  Sup. 

.\-i.dt.  .No.  Orip.;  Dated,  '20  Seiit.  .">>* 

5.  The  very  hieh  frequency  omnirange-distance  measuring  equipment  (VOR,T)ME)  procedures  prescribed  in  §  609.300  are 
amended  to  read  in  part: 

^  OR-DME  Stakdard  I.vstkcmen't  Approach  PROCEDrRE 

Beai-inrs,  hea  lire',  course*  and  radials  are  mftpnetie.  Elevations  ami  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautiosl 
miles  unieN,"  otherw  ;s<   iniieated.  extvpt  visibilities  w  Inch  are  in  statute  miles. 

Han  ii.-tiomeiit  if.f.ntich  prwvdure  of  the  aU.ve  Wif  is  conducted  at  the  below  named  airport.  If  shall  be  in  accordance  with  the  follo*rlnp  instrument  approach  procMiire. 
nniess  an  ijp'oieh  i«  ....nduded  in  accor.l  iri(*>  with  a  dilT(.rent  i.ro<<'dure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  s|« died  rout.  s.     M  inioiunj  aliitudf  s  shall  correspond  w  itb  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimum* 

To- 

Oonr«  and 
distanoe 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-eoglne, 

more  than 
6i  k3iota 

From — 

M  knots 
or  less 

More  than 
66  knots 

PROCEDFRE  CANCKI.LED,  EfFECTIVE  22  NOVEMBER  1958. 

City,  Fort  I.au  bird  U.      .-I  ile,  Fia  ;    A.rivrt  .Name,  Broward  Coiintv;    Elev.,  lO*;    Fac.  Class,  BVOR-DMF;   Tdont.,  MIA;    Procedure  No.  VOR-DME-22,  Amdt.  1;  Eff. 

DaU',  11  Dt*.  57;  Sup.  Amdt.  No.  1;  Dated,  10  Mar.  50 


/ 
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6.  The  Instxximent  landtng  system  procedures  prescribed  In  5  609  400  are  amended  to  read  in  part: 

II. a  Stavparp  iNHTurweNT  Ari'R'H-it  rR.MEnfRB 

mUos  unless  othorwL,.-  indiaiUxl.  exivpl  visihihlir,  whiW.  arv  In  .i:.iuf..  nuV's  "^    ^'    '"  '"^'^  "^""^  "'"^f^'*  r!.-vnflon.     DW.inces  ar«  to  n.,*^ 

If  an  Irvstrurncnt  upproiu-h  (iroix'iliirc  <>/  the  iiFinvi'  tvix-  Is  ciii  In.  i.mI   il  tti.'  Im  In-.r  ni\mpi1  iiirivirt    It  ^tnll  >^  In  n/--^r.i^r„^,  „i.»,  .v,.,  ,  <,       ■  . 

nrrle^  an  approach  I.  rnn-hK...,!  In  accor.laiuv  wth  .-.|„T.r,.nt  ,.r.„.,.,lur,.  t.,r  .i.-.rw.Tr/  :;!,7h;:nV!'r\''v  ,  "    ^.lX■l'^^   '  A^^a   ^^ 
made  ov.t  siM-nn..!  roiitos.     .Minimum  :Ut.tu.l..s  sImII  ,.„rn..st„.n,i  .vilh  tl.... :.il.Usl...,l  f,.r  ,■„  r,.ate  o,K-r;i!ion  In  ilu' ,l^luXU-c!!  >^  M^^T/urth  Ul!!*    '"■"'•^»»«  •htUfi 
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These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
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[seal] 

October  27,  1958. 


William  B.  Davis, 
Acting  AdTuiiiisfrofor  of  Civil  Aeronautica. 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFTR   58  40] 

Enforcement  of  Navig\tion  and  Vrs.sEL 
Inspection  Laws  and  Procedures  Fol- 
lowed 

The  increased  use  of  the  naviprablo 
waters  of  the  United  States  for  recrea- 
tional purposes  prompted  Congress  to 
pass  legislation  to  provide  means  for 
meeting  the  current  needs  for  creator 
safety  in  boating  activities.  The  act  of 
April  25,  1940.  as  amended  (46  U.  S.  C. 
526-526t>,  was  further  amended  and  tiie 
changes,  effective  immediately,  are  as 
follows : 

(1)  The  operator  of  a  vessel  shall  stop 
and  render  assistance  if  involved  in  a 
boating  accide^nt  and  .shall  furnish  his 
identification  to  others  involved. 

<2)  The  Coast  Guard  i.s  authorized  to 
impose  civil  penalties  for  reckless  or 
negligent  operation  of  vessels,  including 
pleasure  craft  of  .all  types. 

It  is  the  policy  of  the  Commandant. 
U.  S.  Coast  Guard,  to  publicize  major 
changes  in  safety  laws  so  that  persons 
affected  will  be  apprised  of  the  requue- 


ment.s.  Tlie  procedures  governing  the 
enforcement  and  administration  of  the 
maritime  safety  and  navigation  and  ve.s- 
sel  inspt^clion  laws  arc  continued  in  ef- 
fect. The  amendments  to  the  regula- 
tions contained  in  this  documrnt  are 
procedural  requirements,  roferencrs  or 
quotations  of  law  currently  in  etlect.  or 
approjinate  cro.ss  references  to  j)roce- 
dures  or  applicable  requirements.  It  is 
hereby  found  that  compliance  with  the 
Administrative  Procedure  Act.  respect- 
ing notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  thereon,  and 
effective  date  requirements  tliereof,  is 
unnecessary. 

By  virtue  of  the  authority  veted  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  P.  R.  6521  », 
1(57-9,  dated  August  3.  1954  (19  F.  R. 
5915  1,  167-14,  dated  November  26,  1954 
(19  P.  R  8026',  167-20.  dated  June  IH. 
1956  (21  F  R  4894'.  CGFF-i  56-28.  dated 
July  24,  1956  (21  F.  R.  5659'.  and  167-32, 
dated  September  23,  1958  <23  P.  R.  7605), 
to  promuls.ate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below.  tJie  following  amendments 
and  regulations  are  prescribed  and  ^hall 
become  effective  upju  the  date  of  publi- 


cation of  thii  document  in  the  FtonAi 
Register  : 

Subchapter  A — Procedures  AppHcoble  lo  the 
Public 

Part  2 — Vessel  Inspections 

subpart  2  50 — navigation  and  vessel 
inspection  laws 

Section  2  50-20  (c)  Is  amended  to 
read    as    follows; 

5  2  50-20  Reports  and  anaesxments  of 
prrwltirs  for  violation  of  laics  or 
rrfjulations     •    •    • 

(c  >  The  offender  will  be  given  instruc- 
tions for  making  an  appeal  to  the  Com- 
niiuuiant  from  the  actions  of  the  Coast 
Guard  Di.^tiict  Commander. 

in  .=!  440."^.  .T5  nmended.  4462,  a.-;  amended; 
40  U  S  C  375.  416  Interpret  or  apply 
E  O.  104O2.  17  P.  R    9917;   3  CFK  1952  Supp.) 

Subchapter   C — Uninspected  Vessel* 

Part  26 — Operations 

subpart  26.03 — special  operating 
requirements 

1.  Part  26  Is  amended  by  adding  a  new 
subpart  entitled  "Subpart  26.03— Special 

Operatinii   Requirements"   consisting  of 


ggturday,  November  1,  1958 

IIJ6.03-1  and  26.03-5.  which  read  as 
follows: 

126  03-1  Reckless  or  negligent  op- 
oration  prohibited  by  law.  Subsretion 
13  (a)  of  the  Act  of  April  25,  1940,  as 
iniended  c46  U.  S.  C.  526/^  reads  as 
follows: 

No  person  .^hall  operate  any  motorboat  or 

-  vessel  In  a  reckle.ss  or  mgli^ent  manner 
^M  to  enclaimer  the  life,  limb,  or  projierty 
of  any  person.  To  ■operate"  means  to  navl- 
nta  or  ollierwiie  use  a  moiorbual  or  a 
Te«el. 

§26.03-5  i4rf!orj  required  after  acci- 
dent. <a»  Whenever  an  undocumented 
vessel  Is  involved  in  a  collision,  accident, 
or  other  ca-sualty,  the  operator  shall: 

(1)  Comply  with  requirements  in  .sub- 
section 13  'b»  of  the  Act  of  April  25.  1940, 
ga  amended  (46  U.  S.  C.  52Gh .  which 
reads  as  follows: 

In  the  case  of  collision,  accident,  or  other 
casualty  involving  a  mot"jrboat  or  other 
TCBsel  subject  to  this  Act,  it  .--haU  be  the 
duty  of  the  operator.  If  and  so  far  a.*;  he  can 
do  so  without  sen>iu.s  danger  to  his  own 
Te»el.  or  persoub  ul>)ard,  to  render  such 
^gaislsxice  as  may  be  practicable  and  neccs- 
Mry  to  other  persons  affected  by  the  col- 
lision, accident,  or  other  casualty  in  order 
to  save  them  frmn  danger  cau.sed  by  the 
collision,  accident,  or  casualty.  He  shall  also 
give  his  name,  axldresf;,  and  Identification  of 
his  vessel  U)  any  i>erson  injured  and  to  the 
owner  of  any  proi)erty  damaged.  Tlie  duties 
imposed  by  this  subsection  shall  be  in  addi- 
tion to  any  duties  otherwibc  provided  by 
UW. 

(R,  8  4405.  a.s  amended,  4462,  as  amended. 
sec.  17,  54  Stat.  106,  as  amended,  40  U  S.  C. 
375.416,  520p) 

SUBPART    26  05 — PENALTIES 

2.  Section  26  05-1  is  amended  to  read 
as  follows: 

S  26.05-1  General,  fa")  If  any  motor- 
boat  or  motor  vessel  subject  to  any  of  the 
provisions  of  the  Motorboat  Act  of  April 
25,  1940,  as  amended  (54  Stat.  163-167; 
46  U,  S,  C.  526-526t ) ,  is  operated  or  navi- 
gated in  violation  of  said  Act  or  any  of 
the  applicable  regulations  in  this  chap- 
ter, the  owTier  or  operator,  either  one  or 
both  of  them,  is  subject  to  the  penalty 
In  section  16.  as  amended  (46  U.  S.  C. 
526o),  which  reads  as  follows: 

If  any  niotorboat  or  vessel  subject  to  any 
of  the  provisions  of  this  Act  Is  operated  or 
navigated  In  violation  of  this  Act  or  any  regu- 
lation issued  thereuiider.  the  owner  or  oper- 
ator, either  one  or  both  of  them,  shall,  in 
addition  to  any  other  penally  prescribed  by 
law,  be  liable  to  a  penalty  of  $100:  Provided, 
That  in  the  case  of  motorboats  or  ve.s.sels 
subject  to  the  provisions  of  this  Act  carrying 
passengers  fur  hire,  a  jienalty  of  S2(-)0  .shall 
be  Imposed  on  the  owner  or  operator,  either 
one  or  both  of  them,  thereof  for  any  viola- 
tion of  section  6,  7,  or  8  of  this  Act  or  of 
any  regulations  iiertaining  thereto.  For  any 
penalty  incurred  under  this  fiection  the 
motorboat  or  \essel  shall  be  held  liable  and 
may  be  proceecicfl  against  by  way  of  libel  in 
the  district  cotirt  of  any  district  In  which 
said  motorboat  or  vessel  may  be  found. 

(R.  S.  4405,  a.s  amended,  4462,  as  amended. 
•ec,  17,  54  Stat.  106,  as  amended,  46  U.  S.  C. 
876,  416,  62Gp) 

SUBPART     2  6,10 ASSESSMENT,     COLLECTION, 

MITIGATION,   AND    REMISSION   OF   FINES    OR 
PENALTIES 


FEDERAL  REGISTER 

4.  Section  26.10-1  Is  amended  to  read 

as  follows: 

?  26.10-1  General,  (a)  The  assess- 
ment, collection,  mitigation,  and  remis- 
sion of  any  fine,  penalty,  or  forfeiture 
Incurred  under  the  Act  of  April  25,  1940, 
as  amended,  are  authorized  by  section  17 
(46  U,  S.  C.  526p),  which  reads  in  part 
as  follows: 

•  •  •  The  Commandant  of  the  Coast 
Guard  or  any  officer  of  the  Ccmst  Guard 
authorized  by  the  Commandant  may,  upon 
application  therefor,  remit  or  mitigate  any 
fine,  i>enalty  or  forfeiture  incurred  under 
this  Act  or  any  regulations  thereunder  re- 
lating to  motorboats  or  vessels,  except  the 
penalties  provided  in  section  14  liere- 
under.    •    •    • 

fbi  The  assessment,  collection,  miti- 
gation, and  remission  of  penalties  in- 
curred under  the  Federal  Boating  Act  of 
1958  are  authorized  by  subsection  8  tb), 
which  reads  as  follows: 

The  Secretary  may  assess  and  collect  any 
penalty  incurred  under  this  Act  or  any  regu- 
lations prescribed  pursuant  to  section  7  of 
this  Act.  Tlie  Secretary  may,  in  his  discre- 
tion, remit  or  mitigate  any  penalty  Imposed 
under  this  section,  or  discontinue  prosecu- 
tion therefor  on  such  terms  as  he  may  deem 
proper. 

5.  Subpart  26.10  is  amended  by  adding 
a  new  section  reading  as  follows: 

§  26.10-5  Procedures,  (a.)  Violations 
of  maritime  safety,  navigation  and  vessel 
inspection  laws,  as  well  as  rules  and  regu- 
lations prescribed  thereunder,  admin- 
istered and  enforced  by  the  Coast  Guard 
are  reported  by  Coast  Guard  personnel 
detecting  such  violations  to  the  Com- 
mander of  the  Coast  Guard  district  in 
which  the  alleged  violations  occurred. 
The  alleged  offender  will  be  informed  of 
the  nature  of  the  violation. 

(b>  The  procedures  for  the  assess- 
ment, collection,  remission,  or  mitiga- 
tion are  set  forth  in  §§  2.50-20  to  2.50-30 
of  this  chapter. 

(R.  S,  4405,  as  amended.  4462.  as  amended, 
sec.  17,  ,54  Stat,  166,  as  amended,  46  U.  S.  C. 
375,  416,  526p) 
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Subchapter  H — PoMMigvr  Vms«I« 

Part  78 — Operations 

SUBPART       78.30 LOOKOTTrS,       PILOTHOTTSE 

WATCH,     PATROLMEN,     AND     WATCHMDf 

Subpart  78.30  is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading  as 
follows: 

§  78.30-30  Reckless  or  negligent  oper- 
ation prohibited  by  law.  (a)  Subsection 
13  (a)  of  the  Act  of  April  25,  1940  (46 
U.  S.  C.  5260,  reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  in  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  "operate"  means  to  navi- 
gate or  otherwise  use  a  motorboat  or  a  vessel. 

( R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  sees.  1,  3, 
49  Stat.  1544,  sec.  17,  54  Stat.  166,  sec.  3,  64 
Stat.  346,  as  amended,  sec.  3,  68  Stat.  675,  46 
U.  S.  C.  391,  392,  404.  435,  367.  1333,  50  U.  &  C. 

198;  E.  O.  10402.  17  F.  R.  9917;  3  CFB.  1952 
Supp.) 

Subchapter   I — Cargo  and  Miscellaneous  Vessels 

Part  97 — Operations 

SUBPART  07.27 — LOOKOUTS 

Subpart  97.27  is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading 
as  follows: 

§  97.27-10  Reckless  or  negligent  oper- 
ation prohibited  by  law.  (a)  Subsection 
13  (a)  of  the  act  of  April  25,  1940  (46 
U.  S.  C.  526D,  reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  in  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  "operate"  means  to  navi- 
gate or  otherwise  use  a  motort)oat  or  a  vessel. 

(R.  S.  4405,  as  amended,  4462,  as  amended: 
46  U.S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  sees.  1, 
2.  49  Stat.  1544,  sec.  17.  54  SM»t.  166,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391, 
392,  404,  435,  367,  526p,  50  U.  S.  C.  198;  K.  O. 
10402,  17  F.  R.  9917;  3  CFR.  1952  Supp.) 


3.  The     title     for     Subpart     26.10 
amended  to  read  as  set  forth  above. 


Is 


Subchapter  D — Tank  Vessels 

Part  35 — Operations 

subpart  35.01 special  operating 

requirements 

Subpart  35.01  Is  amended  by  adding  a 
new  section  at  the  end  thereof,  reading 
as  follows: 

?  35.01-30  Reckless  or  negligent  oper- 
ation prohibited  by  law — TB'ALL.  (a) 
Subsection  13  fa)  of  the  Act  of  April  25, 
1940,  as  amended  (46  U.  S.  C.  526Z), 
reads  as  follows: 

No  person  shall  operate  any  motorboat  or 
any  vessel  In  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or  property 
of  any  person.  To  "operate"  means  to  navi- 
gate or  otherwise  use  a  motorboat  or  a  vessel. 

(R.  S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended;  46  V.  S.  C.  375,  391a,  416. 
Interpret  or  apply  sec.  17,  54  Stat.  166,  as 
amended,  sec.  2,  54  Stat.  1028,  as  amended, 
sec.  3.  68  Stat.  675;  46  U.  S.  C.  526p.  463a,  50 
U.S.  C.  198) 


Subchapter  R — Nautical  Schools 

Part  167 — Public  Nautical  School 
Ships 

subpart    167.65 — SPECIM,   OPERATING 
REQUIREMENTS 

Subpart  167.65  is  amended  by  adding  a 
new  §  167.65-3  to  follow  1 167.65-1,  and 
this  new  section  reads  as  follows: 

§  167.65-3  Reckless  or  negligent  Op- 
eration prohibited  by  law.  (a)  Subsec- 
tion 13  (a)  of  the  Act  of  April  25,  1940 
(46  U.  S.  C.  526Z) ,  reads  as  follows: 

No  person  shall  operate  any  motorboat 
or  any  vessel  In  a  reckless  or  negligent 
manner  so  as  to  endanger  the  life,  limb,  or 
property  of  any  person.  To  "operate"  mean* 
to  navigate  or  otherwise  use  a  motorboat  or 
a  vessel. 

(R.  S.  4417,  as  amended,  4418,  as  amended, 
4426,  as  amended,  4428-4434.  as  amended, 
4450,  as  amended,  4488,  as  amended.  4491,  as 
amended,  41  Stat.  305,  as  amended,  eeca.  1, 
2,  49  Stat.  1544,  1545,  as  amended,  sees.  1-21. 
2,  54  Stet.  163-167,  as  amended.  1028.  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391. 
392,    404,    406-412,    239,    481,    489.    363,    367, 
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526-52«t,  4eSa,  50  U.  8.  C.  198.  S.  O.  10402 
17  P.  R.  9917,  3  CPR,  1952  Supp.) 

Dated:  October  28.  1958. 

fSEALl  J.  A.  HiRSHFIELD, 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

[P.   R.    Doc.    58-9078;    Piled,    Oct.    31,    1958; 
8:49  El.  m  ] 


Giapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter  G^Emergency  Operationt 

[General  Order  82) 

Part  309 — War  Risk  Insurance  Values 

The  following  new  part  is  hereby  added 
to  Chapte-r  II  of  thus  title: 

riis'tilNGS  AND  SCOPE 

Sec. 

309  1      Findings. 

309.2  Scoi)*'.  ^ 

BASIC  INSU:t.\NCE  VALtJES 

309.3  Ves.'iels  built  durin!^  or  after  \9^5 

309.4  Vessels   built   during   the  period    1917- 

1931. 

CKNFRAL  PROVLSIONS 

309  5  Adju-stments. 

309  6  D-nnitlons. 

309.7  Modltication.s. 

309.8  Vessel  data  rorms. 

Authority:  §5  309  1  to  309  8  i.'^.'^uod  under 
sec.  204.  49  Stat  1987,  as  ani.nded.  sec  l'()9, 
64  Stat.  7'<5,  as  amended.  4(j  U.  S.  C.  1114, 
12U9. 

FINDINCS  AND  SCOPE 

5  309.1     Fiudinqs.    The  Maritimp  Ad- 
ministrator ha.s  found  that  the  In.surancL' 
value.s  provided   in   thi.s  part  con.stitute 
just    compensation    for    the    ve.ssfLs    to 
which  thty  apply,  computed  in  accord- 
ance with  .sub.section  902  'a  >  of  the  Mer- 
chant Marine  Act,  1936,  a.s  amended  <4G 
U.  S.  C.  1242).  as  that  sub.section  i.s  in- 
terpreted   by    the    General    Accounting? 
Oflice  in  tlie  Comptroller  General'.s  de- 
cision B-107600  dated  February  11.  19.52. 
as  modified  by  deci-sion  B-107600  dated 
March  31,  19S5.  pursuant  to  the  D.  part- 
ment  of  Commerce  and  Related  Acrcncies 
Appropriation    Act,     19ri9.    Public    Law 
85-469.     85th     Consre.s.s,     72    Stat.    226. 
229;    and    .section    120D    lai.    Merchant 
Marine  Act,  1936.  as  amended  '46  U.  S.  C. 
1289    (a)>.   Public   Law   9.38.   84th   Con- 
gress, and  the  authority  dele!,'ated  to  the 
Maritime  AdminisLratcr  by  the  Secretary 
of  Commerce  in  .^ection  G.Ol,  .subsecti)n 
2,  parairraph    <3»    of  Department  Order 
No.  117  (Amended)   (18  F.  R.  5518.  Sep- 
tember 15. 1953 >. 

§  309.2  Scope— (a.)  Vessels  included. 
This  part  establishes  insui-ance  values 
for  self-propellf.'d  ocean-t;oinK  iron  and 
steel  vessels  mother  tlian  vessels  excluded 
pursuant  to  parat-rapii  ibi  of  this  sec- 
tion) for  which  war  risk  hull  insurance 
is  provided  by  the  Maritime  Administra- 
tor pursuant  to  Title  XIT,  Aferchant 
Marine  Act,  1936.  as  amended  i4fiU.  s.  C. 
1281-1294),  Public  Law  763,  81st  Con- 
gress. Public  Law  209,  84lh  Conirress, 
Public  Law  958.  84th  Conr.'re.ss.  The  in- 
surance values  establLshed  by  this  part 
represent    the    maximum    amounts    for 
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■  which  the  Maritime  Administrator  will 
provide  war  risk  hull  insurance  antl  for 
which  claims  for  damage  to  or  actual 
or  constructive  total  loss  of  such  in- 
sured ves.sels  may  be  adjusted,  com- 
promised, settled,  adjudged,  or  paid, 
by  the  Maritime  Administrator  with 
respt  ct  to  insurance  attachim;  on  or 
after  July  1,  1958,  under  the  Stiindard 
Forms  of  War  Ri.sk  Hull  Insurance  In- 
terim Binder  or  Policy  prescribed  by 
.5:^308  106  and  308  107  of  this  eh;i])ter 
'General  Order  75  '  Revised  i.  22  F.  R. 
1175.  February  28,  1957  >.  Revised  in- 
surance values  will  be  prescribed  in  sub- 
S(  quent  revisions  of  this  part,  which  are 
expected  to  be  issued  at  lea.'t  every  six 
niuiiihs.  The  latent  pulihslied  value.s 
Will  rem.iiu  in  elTect  until  new  oi;'s  are 
pul)lished. 

(b>  Vessels  excluded.  Tlie  in.surance 
values  established  pursuant  to  this  part 
do  not  apply  to  passen^'er  vessels,  lumber 
schooners,  car  ferries.  .<^eatrains.  cable 
.ships,  bulk  cement  and  ore  carriers  other 
than  colliers  built  prior  to  1935.  vessels 
operated  on  the  Great  Lakes  and  inland 
waterways,  fully  refriuerated  ves-'^els. 
vessels  of  less  than  1.500  uross  tons,  or 
any  other  vessels  or  cla>s  of  ves.st'].-.  to 
which  the  Maritime  Administrator  find.-; 
that  the  provisions  of  tills  part  woulil 
niU  be  aijpropriate.  Values  for  vessels 
exempted  from  this  part  shnll  Ix-  .^jie- 
cially  determined  by  the  Maritime  Ad- 
ministrator and  published  as  appendixes 
to  this  part. 

K'l  Fuel,  stores,  and  supplies.  Vahi'.'S 
for  fuel,  sUTes  and  supinie.^  will  be  pro- 
i«.'nbtd  at  a  later  date. 

basic  insurance  values 

5  309.3  Ver.sels  btiilt  during  or  after 
1935 — 'ai  Basic  valur.'<.  The  in.surance 
values  of  vessels  built  during  or  after 
rj35  shall  be  determined  in  accordence 
v\  ith  this  .section,  subject  to  the  at^plica- 
ble  adjustments  provided  in  sj  309  5. 

'bi  War-built  ves.^'^ls.  il>  The  insur- 
ance values  of  the  standard  types  of  war- 
built  ves.sels  hsted  herein  sold  by  the 
United  States  under  the  Merchant  Shij) 
Sales  Act  of  1946  (which  the  Adminis- 
trator has  determined  represent  the 
domestic  market  values  i  are  as  follows: 

Insvrance 
Standard-type  vessel:  lalur 

EC2 $350,000 

EC-2-S  AWl     550.000 

\'C2   S  APi     810.000 

CI    Mr   BUl 275,000 

CI    M  AVI     450,000 

CI    .._ 655.000 

C2 920.000 

C3* 1.  175.000 

C4 1.100.000 

Z  ET1-S-C3 150.000 

TI    M   nr    435.000 

TJ    .SE   Al     600.  Ono 

r3   H   Al     650,000 

T3    S   BZl     1.190,000 

HI    M   AV3    525,000 

<2)  The  insurance  values  of  the 
standard  subtypes  of  war-built  vessels 
listed  herein  sold  by  the  United  States 
under  the  Merchant  Ship  Sales  Act  of 
1946  shall  be  determined  by  multiplying 
the  insurance  value  of  the  standard  type 
vessel  listed  above  by  the  factor  shown 
opposite  the  subtype  in  the  foUowin?? 
table: 
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Subtyp*":  Factor 

KC2   S  CI 100-;— EC2 

VC2  s  AIM  100-;.— vca'-«-.A»* 

VC12  .s  APa  109^;— vca-s.^ 

Cl  ME   AV6     100';;— Cl-iftl^^ 

Cl  M   AV8   lOO;— Cl-M-AVi* 

Cl  A    100   ,— Cl. 

Cl  B    100',— Cl. 

CJ  .S   Al 108';^C2 

C2  .'-;   AJl iw;— C2. 

C2  S   Bl 100'; — C2. 

C2  S-El    100'-;  _C2. 

C2  P    108',— C2. 

C2  S    112'-— C2. 

C'j  su iiH';— C2. 

C2   T 100',;— C2. 

C3   Carv:o loO';— C3. 

C3   S   DH2 124;;- C3. 

C3    M 100''— C3. 

C3-S-AI 100';— C3. 

C3-S   A2 100';— C3. 

C3    e    A3 0Z-,—C3. 

C3   S   A4 12(;'„— C3. 

C3   S-A5 120-:; —C3. 

C3   E    93':— C3. 

C4-S  A4 100'    —C4. 

C4-S  B5 100'— C4. 

Tl   M  BTl li>'')'   _T1-M-BT 

Tl    M   BT2 100'"  — T1-M-Bt! 

T2   -SE   A2     lOO";— T2-SR-A1. 

T2-SE  A3 100';— T2-8E^AL 

<c^  Other  vessel.  The  insuraaoe 
value  of  a  vessel  built  during  or  after 
1935  which  is  not  included  in  paragr»|A 
(bl  of  this  section  shall  be  the  current 
dcmettic  ma:  k(  t  value  as  determined  l^y 
the  Maritime  Administrator. 

5  309  4  Ves<^eh  built  during  the  T>eriot 
1917-1'j:',4.  T\^o  basic  insurance  valuet 
of  vesels  built  durin.f,'  the  peilod 
1917-1934  (both  inclusive*  shall  be  u 
follows,  subject  to  applicable  adjust- 
ments ;.rnvided  in  i;  309.5: 

(a»  For  dry  car^o  ves.sels,  $12.00  per 
deadweight  ton  for  a  vessel  built  durjnf  n 
1934.  For  vessels  built  prior  to  1934  and 
after  1929  this  value  shall  be  reduced  by 
$1  00  i>er  deadwei'iht  t<in  for  each  year 
of  the  vessel's  a'le  prior  to  1935  (not 
count  in"  the  year  in  which  the  vead 
was  built  I.  For  a  vessel  built  1929-1917 
the  value  shall  be  $7.00  per  deadweight 
tori: 

'b>  For  tank  ves.sels,  $11.00  per  dead- 
weudu  ton  for  a  ve.ssc  1  built  during  19M. 
For  vessels  built  prior  to  1934  and  after 
1931  this  value  shall  he  reduced  by  |1.M 
per  deadweu'ht  ton  for  each  year  of  ttae 
ves-scl's  aiie  prior  to  1935  <  not  countJiig 
the  year  in  which  the  vessel  was  bullt>. 
For  a  vessel  built  1931-1917  the  value 
shall  be  $^;  50  per  deadwei;'ht  ton; 

«c>  For  collier  ves.sels.  $12  00  perdead- 
weicht  ton  for  a  vessel  built  during  19S4. 
For  ves.-els  built  prior  to  1934  and  after 
1929  thi>  value  shall  be  reduced  by  |L00 
per  deadw  eiuht  ton  for  each  year  of  tbe 
vessel's  ai,'c  prior  to  1935  <not  countinc 
the  year  in  which  the  ves.scl  was  built). 
For  a  vrs,<-el  buih  1929-1917  the  value 
shall  be  $7.00  prr  deadweiuht  ton. 

CENER;\L    PROVISIONS 

5  309.5  Adjustments  for  conditio*, 
equipment  and  other  considerations.  The 
basic  insurance  values  provided  In 
§  309.3  shall  be  adjusted  for  individual 
vessels  to  the  extent  i^rovided  in  para- 
graphs tat  to  (d»  of  this  section.  The 
basic  insurance  values  provided  '  In 
§  309.4  shall  be  adjusted  for  individual 
vessels  to  the  extent  provided  in  para- 
graphs (a)  to  (fi  of  this  section. 


(a)  Adjustment  for  a  vessel  of  sub- 
Aajtdcrd  condttion.  If  the  Maritime 
vjpa^trator  is  of  the  opinion  that  a 
Mssel  is  not  i"  cla.ss  or  is  in  substandard 
condition  for  a  vessel  of  her  type  or  sub- 
f>pe  and  age,  there  shall  be  subtracted 
MD  the  basic  insurance  value  of  such 
fMsel,  as  determined  pursuant  to 
1(909.3  and  309.4.  the  amount  estimated 
h*  the  Administrator  as  the  cast  of  put- 
ynf  the  vessel  in  class  or  the  amount 
fgtlinated  by  the  Administrator  as  the 
(jMference  in  value  of  the  substandard 
vessel  and  a  vessel  in  standard  condi- 
tion. 

(b)  Special  equipment.  For  any  spe- 
cial equipment  of  material  utility  in  the 
Iiandllng  of  car^^o  or  utilization  of  the 
ytael.  not  otherwise  included  in  deter- 
mining the  basic  insurance  value  pur- 
suant to  §  309.3  or  §  309.4,  if  the  de- 
rgeciatcd  reproduction  cost  less  con- 
struction subsidy,  if  any,  of  such  special 
equipment  is  in  excess  of  $50,000  00,  an 
illowance  in  such  amount  as  the  Mari- 
ttme  Administrator  shall  determine  to 
be  the  fair  and  reasonable  value  of  such 
equipment  less  construction-differential 
nilieidy  thereon,  shall  be  added  to  the 
basic  insurance  value. 

(c)  Government  installations.  The  in- 
nirance  values  provided  by  this  part  shall 
not  Include  any  allowance  for  any 
special  installations  or  equipment  to  the 
stent  that  their  cost  was  borne  by  the 
United  States. 

(d)  Construction  subsidized  vessel. 
In  the  case  of  a  construction  subsidized 
vessel,  for  the  period  of  insurance  prior 
ta  requisition  for  title  or  use  the  valua- 
tion   determined     in     accordance     with 

1309.3  shall  be  reduced  by  such  pro- 
portion as  the  amount  of  construction 
inbsidy  paid  with  respect  to  the  vessel 
bears  to  the  entire  construction  cost  and 
otpital  improvements  thereof  (excluding 
the  cost  of  national  defense  features), 
and  for  the  period  of  insurance  after 
requisition  for  u.se  the  valuation  deter- 
mined in  accordance  with  §  309.3  shall 
not  exceed  the  amount  which  would  be 
payable  under  section  802  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U,  S.  C.  1211) ,  in  the  case  of  requisition 
for  title  or  use. 

(e)  Speed.  The  basic  insurance 
Talues  determined  pursuant  to  5  309.4 
for  vessels  built  during  the  period  1917- 
34  (both  inclusive!  shall  be  adjusted  as 
provided  in  subparagraph  (1)  or  (2)  of 
this  paragraph. 

(1)  Alloxcance  for  speed  of  more  than 
11  knots.  For  vessels  having  a  speed  of 
more  than  1 1  knots,  there  shall  be  added 
to  the  basic  values  provided  in  5  309.4. 
$0.75  per  deadweight  ton  for  each  knot 
or  fraction  thereof  in  excess  of  11  knots. 

(2)  Deduction  for  speeds  of  less  than 
9  knots.  For  vessels  having  a  speed  of 
less  than  9  knots,  $1.00  per  deadweight 
ton  shall  be  deducted  from  the  basic 
values  provided  in   5  309.4. 

(f)  Refrigeration.  (1)  The  basic  in- 
surance values  determined  pursuant  to 

1309.4  shall  be  adjusted  for  refrigerated 
space  as  provided  in  this  paragraph,  sub- 
lect  to  the  limitation  provided  in  para- 
graph  (c    of  this  section. 
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(2)  The  net  cubic  capacity  of  each 
separately  insulated  refrigerated  com- 
partment of  the  vessel,  exclusive  of  any 
refrigerated  space  ordinarily  required 
for  vessel's  stores,  shall  be  computed,  and 
the  total  cubic  capacity  of  all  such  com- 
partments shall  then  be  ascertained. 

(3)  The  number  of  net  cubic  feet  of 
the  sum  of  all  refrigerated  compart- 
ments of  the  vessel,  exclusive  of  the  re- 
frigerated space  ordinarily  required  for 
the  vessels  stores,  shall  then  be  multi- 
plied by  $1  00  for  a  vessel  built  during 
1934.  For  vessels  built  prior  to  1934 
and  after  1929  this  value  shall  be  re- 
duced by  $0.20  per  net  cubic  foot  of  in- 
sulated refrigerated  cargo  space  for  each 
year  of  the  vessel's  age  prior  to  1934. 
For  vessels  built  1929-1917  the  value 
shall  be  $0.05  per  net  cubic  foot  of  in- 
sulated refrigerated  cargo  space. 

5  309.6  Definitions — (a)  Date  vessel 
is  built.  The  date  a  vessel  is  built  is  the 
date  upon  which  the  vessel  is  deUvered  by 
the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national Load  Line  Convention,  1930, 
and  shall  be  her  cap>acity  (in  tons  of 
2,240  pounds)  for  cargo,  fuel,  fresh  water, 
spare  parts  and  stores,  but  exclusive  of 
permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (General  Or- 
der 43,  2d  Revision,  22  F.  R.  8120,  Oc- 
tober 12, 1957). 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship-  which  carries  more  than 
twelve  passengers. 

§  309.7  Modifications.  The  Marl- 
time  Administrator  reserves  the  right  to 
exempt  specific  vessels  from  the  scope  of 
this  part,  or  to  amend,  modify,  or  ter- 
minate the  provisions  hereof. 

§  309  8  Vessel  data  forms — (a)  To 
accompany  application  for  insurance. 
Each  application  for  war  ri.sk  hull  in- 
surance submitted  in  accordance  with 
§  308  101  of  this  chapter  (General  Order 
75  (Revised)  22  F.  R.  1175)  shall  be 
accompanied  by  information  relating  to 
the  ves.sel  for  use  by  the  Maritime  Ad- 
ministrator in  determining  the  insur- 
ance value  pursuant  to  this  part.  The 
owner  of  a  vessel  for  which  a  war  risk 
hull  insurance  binder  has  been  issued 
pursuant  to  Subpart  B  of  Part  308  of  this 
chapter  (General  Order  75  (Revised) 
22  F.  R.  1175)  shall  provide  the  Maritime 
Administrator,  Washington.  25,  D.  C, 
within  60  days  from  the  publication  of 
this  part  in  the  Federal  Register,  with 
the  vessel  data  required  by  this  section. 
The  information  shall  be  submitted  in 
duplicate  on  the  applicable  form  pre- 
scribed in  this  section,  copies  of  which 
may  be  obtained  from  the  American 
War  Risk  Agency,  99  John  Street,  New 
York.  New  York,  or  the  Secretary,  Mari- 
time Administration.  Washington  25, 
DC. 
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(b)  Vessels  of  1,500  gross  tons  or  over — 
(1)  War-built  vessels.  If  the  vessel  was 
sold  by  the  United  States  under  the 
Merchant  Ship  Sales  Act  of  1946,  vessel 
data  shall  be  submitted  on  Form  MA -470. 

(2)  Section  802  vessels.  If  the  vessel 
was  built  or  reconstructed  or  recondi- 
tioned with  the  aid  of  a  construction- 
differential  subsidy  ur>der  Title  'V  of  the 
Merchant  Marine  Act  of  1936,  as 
amended  (including  vessels  for  which 
the  purchase  price  was  adjusted  under 
section  9  of  the  Merchant  Ship  Sales  Act 
of  1946)  vessel  data  shall  be  submitted 
on  Form  MA-471. 

(3)  Other  vessels  built  during  or  after 
1935.  If  the  vessel  was  built  during  or 
after  1935,  and  if  it  is  not  included  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, vessel  data  shall  be  submitted  on 
Form  MA-472. 

(4)  Vessels  built  during  the  period 
1917-1934.  If  the  vessel  is  a  dry  cargo. 
tank,  or.  collier  vessel  built  during  the 
period  1917-1934  (both  inclusive),  ves- 
sel data  shall  be  submitted  on  Form 
MA-473. 

(5)  Vessels  not  included  in  this  part. 
If  the  vessel  is  1500  gross  tons  or  more 
and  is  excluded  from  this  part  by  S  309.2 
(b),  vessel  data  shall  be  submitted  on 
Form  MA-474. 

(c)  Vessels  of  less  than  1500  grosn 
tons.  If  the  vessel  is  of  less  than  1500 
gross  tons,  vessel  data  shall  be  submitted 
on  Form  MA-€3. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Dated:  October  27, 1958. 

[seal]  Clarence  G.   Morse, 

Maritime  Administrator. 

IF.    R.    Doc.    58-9065;    Filed,    Oct.    31,    1968; 
8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Order* 

(Public  Land  Order  1742] 
[Ck>lorado  012292] 

Colorado     •«> 

reserving  lands  within  rooseveit  ka- 
nonal  forest  for  use  of  forest  serv- 
ice as  roadside  zones  and  other  pt  3lic 
purposes 

Correction 

In  Federal  Register  Document  58- 
8423.  appearing  at  page  7894  in  the  issue 
for  Saturday,  October  11,  1958,  the  last 
line  of  the  land  description  for  Road  No. 
462,  Roadside  Zone — Brainard  Lake 
Forest  Development  Road,  should  read 
"Sec.  4,  NMiSEVi,  N'^SWy4,  and  B^ 
NWU." 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Coast   Guard 
[  46  CFR  Ports  26,  136,  170-173  1 

[COFR   58  42  I 

Maritime  Safety  Standards  and  Regu- 
lations TO  Implement  Federal  Boat- 
ing Act  of  1958 

PUBLIC  hearing  on  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  Public  Heanns  on  Tuesday,  De- 
cember 9.  1958,  commencing  at  9:30  a  m.. 
in  the  Department  of  Commeice  Audi- 
torium. 14th  Street,  NW..  between  E 
Street  and  Constitution  Avenue.  Wa.sh- 
Ington.  D.  C  .  for  the  purpose  of  receiv- 
ing comments,  view.s,  and  data  on  the 
proposed  standards  and  regulations  to 
implement  the  Federal  BoatinR  Act  of 
1958  as  .set  forth  in  Items  I  to  III.  inclu- 
sive, of  the  Merchant  Marine  Council 
Public  Hearing  Agenda  (CG-249».  dated 
December  9.  1958.  and  In  this  document. 

2.  Copies  of  the  Merchant  Marine 
Council  Public  Hearing  Agenda  ( CG-249  > 
are  mailed  to  persons  and  organizations 
who  have  expressed  a  continued  interest 
in  the  subjects  under  consideration  and 
have  requested  that  copies  be  furnished 
them.  Copies  of  the  Agenda  will  be  fur- 
nished, upon  request  to  the  Comman- 
dant (CMC) .  United  States  Coast  Guard.  ' 
Washington  25.  D.  C.  any  Coast  Guard 
District  Commander,  or  any  Coast  Guard 
Marine  Inspection  Office  so  long  as  they 
are  available.  After  the  supply  of  e.xtra 
copies  is  exhausted,  copies  will  be  avail- 
able for  reading  purposes  only  in  Room 
4104,  Coast  Guard  Headquarters,  or  at 
the  Offices  of  the  various  Coast  Guard 
District  Commanders. 

3.  Comments  on  the  proposed  stand- 
ards and  regulations  are  invited.     Writ- 
ten   comments    containing    constructive 
criticisms,  suggestions,  or  views  are  wel- 
comed; however,  acknowledgment  of  the 
comments  received  or  reasons  why   the 
suggested    changes    were    or    were    not 
adopted  will  not  be  furnished  since  per- 
sonnel are  not  available  to  handle  the 
necessary       correspondence       involved. 
Each    person    who    desires    to    submit 
written    comments,    data,    or    views    in 
connection  with  the  proposed  standards 
or  regulations  set  forth  in  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
should   submit   them   so   that   they   will 
be  received   prior   to   December  5.    1958, 
by     the     Commandant     (CMC,  United 
States      Coast      Guard      Headquarters, 
Washington  25,  D.  C.     Comments,  data. 
or  views  may  be  presented  orally  or  in 
writing  at  the  hearing  before  the  Mer- 
chant  Marine  Council  on  December  9, 
1958.     In  order  to  insure  consideration 
of  comments  and  to  facilitate  checking 
and  recording,  it  is  e.ssential  that  each 
comment  regarding  a  section  or  para- 
graph   of    the    proposed    standards    and 
regulations  shall  be  submitted  on  Form 
CG-3287,   showing   the  section   number, 
the    proposed    change,    the    reason    or 
basis,  and  the  name.  busines.s.  firm  or 


organization  (if  any>.  and  the  addre.ss 
of  the  submitter.  Copies  may  be  ob- 
tained uiK)n  request  from  the  Com- 
mandant (CMC.  or  from  any  Coast 
Guarfl  District  Commander,  or  may  be 
reprcxiuced   by  typewriter  or  otherwi.se. 

MERCH.\NT     M^RINE     COUNCIL     PUBLIC 
HEARINGS 

4    It  is  the  policy  of  the  Const  Guard, 
prior  to  final  adoption  of  proposed  reg- 
ulations,   rules   or   standards,    to   obtain 
the    opinions    and    views    of    tho.se    af- 
fected   thereby.      This    is    accomphshod 
through    public    heannus    conducted    by 
the  Merchant  Marine  Council,  which   is 
an  administrative  board  established  by 
the    Commandant    of    the    Coast    Guard 
to  advise  him  on  mattei-s  atfecting  mar- 
itime .safety,   shippintr.   and   navig.ition 
Tlie.se  public  hearirois  are  informal  and 
administrative   in    nature       Any   person 
or  ornani/ation   may  api)ear  or  be  rep- 
re.sented  and.  without  an:ument  or  dis- 
pute, may  present  wntl+'ii  or  oral  opin- 
ions    with     respect     to     anv     proposal 
contained     in     the     Merchant     Marine 
Council     Public     Heanng     Anenda.     H(> 
may   also  submit   alternative   propa^als 
with    retusons    therefor,    which    are    de- 
signed U)  accomplish  the  mt-nded  pur- 
po.ses    as    set     forth    in    the    A  ;enda    or 
eliminate    objections    thereto.      Written 
.   and    oral    comments    containing    con- 
structive   criticisms    or   suggestions    are 
welcomed,     considered     and     evaluated 
If  such  comments  are  found   to  clarify 
or  impi-ove  a   propo.'^ed   re-ulatKin,   rule 
or  standard,  the  revision  is  included  in 
the    Councils    recommendatirjii    to    the 
Comm.indan^      Written    comments    re- 
ceived before  or  during  a  public  hearing 
are  not  usually  read  at  the  heanng    but 
are  made  a  part  of  the  record.     After 
rc'-ulations.   rules   or   standards    as   re- 
vi.sed.      are     approved      bv      the     Com- 
mandant,   they    are    published     m    the 
Federal  Register  as  required  by  law. 

INTRODUCTION 

H    Recreational    boating    has    i.rr   me 
a  universal  family  sport  in  this  country 
indulged   in   by   per-sons   of   all   a-.es    in 
all   cii-cumstances   of   life,   operating   all 
kinds    of    small    boaUs       The    unprece- 
dented  boom   in   the   u.se  of  small   ves- 
sels,   principally   pleasure  craft    on    the 
waterways     of     the     nation     prompted 
Congress    to   pass   the   Federal   Boating 
Act  of  1958.     This  act  modernizes  Fed- 
eral  boating   laws   and   provides   means 
for     meeting     the    current     needs     for 
greater  safety.    Briefly,  this  act  provides- 
(a(    Effective  immediatelv,  the  opera- 
tor of  a  vessel  shall  stop  and  render  as- 
sistance If  involved  in  a  boating  accident 
and   shall   furnish    his    identification    to 
others   involved.     Further,   the   operator 
is  required   to  give  notice  to  and  file  a 
written    report   with    the   cognizant 
authorities. 

(b»  The  Coast  Guard  is  authorized  to 
Impose  civil  penalties  for  reckless  or 
negligent  operation  of  vessels,  including 
pleasure  craft  of  all  types. 


(Ci  Every  State  may  a.ssume  concur- 
rent  jurisdiction  on  navigable  waters  (J 
the  United  States  within  such  State  and 
enter  into  enforcement  agreements  with 
the  Federal  government. 

(di  The  present  Coast  Guard  systcn 
for  numbering  of  undocumented  vetKli 
shall  be  continued  until  April  1.  nm 
unless  a  State  a.ssumes  the  functioB»fl# 
numbering  prior  to  that  date.  On  and 
after  April  1.  1960,  the  Coast  Guard  vfl] 
re-number  all  undocumented  vessels  i»n>. 
IH-lled  by  machinery  of  more  than  10 
horsepower,  unless  a  State  shall  have  as- 
sumed tlie  functions  of  numbering  within 
that   State. 

(ei  The  Coa,=;t  Guard  shall  compile. 
analyze  and  i)ublish  information  ob- 
tained  from  reports  of  boating  accidents 
toi^ether  with  the  findings  concerning  the 
causes  of  such  accidents  and  recom- 
mendations for  their  future  prevention. 

(f'  The  Coast  Guard  shall  establish 
standards,  rules  and  regulations  with  re- 
spect  to  some  of  these  functions  as  de- 
scribed in  the  law. 

6.  The  Secretary  of  the  Treasury  I9 
Treasury  Department  Orders  120.  dattd 
July  31.  1950  (15  F  R  6521  •.  and  167-3J 
dated  September  23.  1958  (23  P.  R.  7805>] 
assi;.'.ned  the  functions  in  the  Act  of  Anrll 
25.  1940.  as  amend<>d  (46  U.  S.  C.  SM- 
526t',  and  the  Federal  Boating  Act  of 
1958  to  the  Commandant  of  the  Coast 
CJuard  Ajipropriate  references  to  the 
sections  of  laws  under  which  the  pn>- 
po.sed  regulations  in  this  document  may 
be  prescribed  are  cited  with  the  regu-  ' 
lations  below. 

7.  The  proposed  standards,  rules  and 
regulations  required  to  be  prescribed  aw 
set  forth  m  this  document.  For  conven- 
ience, the  proposals  are  divided  into  three 
categories,  as  follows: 

Item  I — System  of  Numbering  and  Sta- 
tist leal  Information  Applicable  to  Dn- 
documcnlod  Vessels  (46  CFR  Parts  170- 
I73(. 

Item  II — Boating  Accidents  Involvlnj 
Undocumented  Vessels  (46  CFR  Part 
136>. 

Item  III— Boarding  Undocumented 
Ves.sels   i46  CFR  Part  26 » . 

8.  The  proposals  in  Item  I  describe  the 
Federal  standards  for  numbering  undoc* 
umcnted  vessels  as  well  as  the  require- 
ments for  statistical  information  to  be 
obtained,  compiled,  analyzed  and  pulh 
lished. 

9.  The  proposals  in  Item  II  are  re- 
quirements applicable  to  the  operators  of 
vessels  involved  in  boating  accidents.  It 
is  proposed  to  require  both  a  notice  and 
a  written  report  about  each  reportable 
boating  accident,  which  will  be  submit- 
ted by  the  operator  of  the  undocumented 
ves.sel.  These  boating  accadent  reports 
will  be  a  primary  source  of  information 
on  which  statistics  will  be  based,  as  well 
as  a  basis  for  recommendations  for  pro- 
moting safety  of  life  and  property  and 
the  prevention  or  elimination  of  similar 
accidents  in  the  future. 

10  The  proposal  in  Item  TTI  descrlbet 
the  procedures  to  be  followed  in  the 
eiiloi cement  of  these  laws. 
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^^j SYSTE>T  or  NrMBrriNG  \>rD  sT\ns- 

'nCAL    INFCRM.MIi   N    ArrLICABLE    TO    XTS- 
j^OCXntzyTED  VESSELS 

11  It  is  proposed  to  amend  the  title 
for  Subchapter  S  and  to  add  now  Parts 
170  171.  and  173.  as  well  as  to  revise 
Part  172.  so  that  requirements  with  re- 
spect to  numbering  and  statistical  in- 
fomiation  concerning  undocumented 
ygssels  will  bi^  in  one  subchapter.  The 
proposals  read  as  follows: 

^Ljj^pl,,  s S>5lcm   of   Numbering   ond   Sfaf!$- 

Dcot  Informoiion  Appiicoble  to  Undocumented 

Part  170 — Gfner\l  Provisions 

BtTBPAET  ITO  Ul— AUTliOnlTY   AND  I'l  RPOSE 
SfC 

17oi)l-l       Piirpo.sc  of  re^ul.Ttlon!;. 
170.01-S       AssicnmciU  of  functii-iiF 

srBrAF.T    170  05 — .\PPLICATION 

17D.06-1       Scope. 

1700&-S      Vessfls    subject    to    tlie    rerjulre- 
nicnls  of  this  subchapter. 

gawrun   no  10 — detinitions   of  ttrms   used 

IN    THIS    sUUCHAlTtK 

ITOIO-I  Commandant. 

170.10-10  Cort.<=i  Guard  District  C  )iiimander. 

17010-15  Hi)r.-cp.)wer. 

UO.lfr-ao  0:licer  in  Charge,  Marine  lui^pcc- 

tlon. 

170.10-25  Operate 

17010-27  Operator. 

170.10-30  0^*ne^. 

170.10-tO  State. 

170.10-45  Und.cumer. ted  vessel. 

lTO.10-50  Vessel. 

IDBTAIT   170  15 — APPEALS    AND   JUDICIAL   REVIEW 

ITO.IH       Judicial  review  or  relief 
170.15-5       Ru'iit  of  administrative  appeal. 
170.15-10    Time  limits.  ' 
170.16-15     Decl.<=.ion  on  appeal. 
170.15-20     Initial  decisions  or  actions  of  the 
Commandant. 

170.15-25     Reports  and  assessments  of  pen- 
•  allies  for  violations. 

AtrrHORn-Y  55  170.01-1  to  170  15-2.5  issued 
under  sees.  13  (O  a;id  17.  54  Stat  1G6,  ns 
•mended,  sec  7  (a).  72  Stat.  1757.  4G  U.  S  C 
6261,  526p. 

StTBPART  170.01 — Al'THORITY  AND  PfRPOSE 

5  170.01-1  Purpose  0/  rrc7ulatimis. 
The  regulation.'^  m  this  subchapter  pro- 
Vide: 

(a)  Standards  for  numberin;,'  under 
the  Federal  Boating  Act  of  1958. 

(b)  Requirements  with  respect  to 
statistical  infiMination  under  the  Fed- 
eral Boatin.;  Act  of  1958. 

5  170.01-5  A-~:--ianmc7it  of  functions. 
By  virtue  of  the  authority  vested  in  the 
Commandant  of  the  Coast  Guard  by  the 
Secretary  of  the  Treasury  in  Treasury 
Department  Order  No.  167-32.  dated 
September  23.  1958  1  23  F.  R.  7605).  the 
regulations  in  this  subchapter  are  pre- 
icrlbed  to  carry  out  the  intent  and  pur- 
pose of  the  Federal  Boating  Act  of  1958, 
and  the  Act  of  .April  25,  1940,  as  amended 
(46U.  S.  C.  52G-526ti. 

SUBTART  170  05 APPLICATION 

$  170.05-1  Scope.  The  regulations  in 
this  subchapter  are  a)3plicable  in  the 
United  States,  its  Territories,  and  the 
District  of  Columbia. 

!  170  05-5  Vf^scls  svhjrct  tn  the  rr- 
<iuiremcnts  of  t}us  subchapter.     Except 
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as  specifically  noted,  this  .subchapter 
shall  be  applicable  to  undocumented 
vessels. 

St'BP.^RT      17  0.10 — rEFINinONS     OF     TERMS 
VSKD  IN  THIS  SUBCHAPTER 

§  170.10-1  Commandant.  This  term 
means  tlie  Commandant  of  the  U.  S. 
Coa."-t  Guard. 

5  170  10-10  Coast  Guard  District 
ComTi07:dcr.  This  term  means  an  offi- 
cer of  the  Coast  Guard  designated  as 
such  by  the  Commandant  to  command 
all  Coast  Guard  activities  within  his 
district. 

§  170.10-15  Horsepower.  This  term 
means  the  rated  horsep>ower  of  the  ma- 
chine at  maximum  operating  RPM. 

§  170.10-20  Officer  in  Charge.  Marine 
Inspection.  This  term  means  any  per- 
son fi'om  the  civilian  or  military  branch 
of  the  Coast  Guard  designated  as  such 
by  the  Commandant  and  who.  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone. 

§  170  10-25  Operate.  As  set  forth  in 
subsection  13  (ai  of  the  Act  of  April  25, 
1940.  as  amended  (46  U.  S.  C.  526M . 
this  term  "means  to  navigate  or  other- 
wise use  a  motorboat  or  a  vessel." 

§170.10-27  Operator.  This  term 
means  the  person  who  operates  or  who 
has  charge  of  the  navigation  or  use  of 
a  motorboat  or  a  vessel. 

§  170.10-30  Owner.  As  set  forth  in 
subsection  2  (4>  of  the  Federal  Boating 
Act  of  1958,  this  term  "means  the  person 
who  claims  lawful  possession  of  a  vessel 
by  virtue  of  legal  title  or  equitable  inter- 
est therein  which  entitles  him  to  such 
possession." 

§  170  10-40  State.  As  set  forth  in 
subsection  2  i5)  of  the  Federal  Boating 
Act  of  1958.  this  term  "means  a  State 
of  the  United  States,  a  Territory  of  the 
United  States,  and  the  District  of 
Columbia." 

5170  10-45  Undocumented  vessel 
This  term  means  any  vessel  without  a 
valid  marine  doctmient  issued  by  the 
Bureau  of  Customs. 

5  170  10-50  Vessel.  As  set  forth  in 
subsection  2  (2)  of  the  Federal  Boating 
Act  of  19J.8.  this  term  "includes  every 
description  of  watercraft.  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  bcins  u.=ed  as  a  means  of  tiansporta- 
tion  on  water."  This  definition  includes, 
but  is  not  limited  to,  motorboats,  sail- 
boats, rowboats,  canoes,  ships,  tugs,  tow- 
boats,  ferries,  cargo  vessels,  passenger 
vessels,  tank  vessels,  fishing  vessels, 
charter  boats,  party  boats,  barges,  scows, 
etc. 

SUBP.-.KT      170.15 — APPEALS      AND      JLTIIClAL 
REVIEW 

§  170.15-1  Judicial  review  or  relief. 
Nothing'  in  this  subchapter  shall  be  so 
construed  as  to  prevent  any  party  from 
seckinK  a  judicial  review  by,  or  rehef  in, 
an  appropriate  court  of  law.  This  ap- 
plies to  any  standard  or  reerulation  in 
this  subchapter  or  to  any   decision  or 
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action  taken  pursuant  thereto  by  the 
Coast  Guard.  If  any  provision  of  the 
regulations  in  this  subchapter  is  held 
invalid,  the  validity  of  the  remainder 
of  this  subchapter  shall  not  be  affected 
thereby. 

§  170.15-5  Right  of  administrative 
appeal,  (a)  Any  person  aggrieved  by  a 
decision  or  action  taken  by  the  Coast 
Guard  under  the  regulations  in  this  sub- 
chapter has  a  right  to  an  administrative 
appeal  therefrom.  An  appeal  from  a  de- 
cision or  action  initially  made  or  per- 
formed by  an  enforcing  oflBcer  may  be 
made  to  his  commanding  officer.  Any 
decision  or  action  of  such  commanding 
officer  may  be  appealed  to  the  Coast 
Guard  District  Commander  of  the  dis- 
trict in  which  the  action  was  taken  or 
decision  was  made.  A  further  appeal 
may  be  made  to  the  Commandant.  U.  S. 
Coast  Guard,  from  the  decision  of  the 
District  Commander. 

ib>  No  special  form  is  required,  but 
such  appeal  shall  set  forth  the  decision  or 
action  appealed  from  and  the  reasons 
why  it  should  be  set  aside  or  revised. 
Arrangements  may  be  made  for  present- 
ing an  appeal  in  person. 

§170.15-10  Time  limits.  fa>  Any  ap- 
peal to  a  Coast  Guard  District  Com- 
mander shall  be  made  in  writing  within 
30  days  after  the  decision  or  action  ap- 
pealed from  shall  have  been  rendered  or 
taken. 

(b>  Any  appeal  to  the  Commandant 
shall  be  made  in  writing  within  30  days 
after  the  decision  or  action  appealed 
from  shall  have  been  rendered  or  taken. 

§  170.15-15  Decision  on  aTypeaL 
Pending  the  determination  of  an  appeal. 
the  decision  or  action  appealed  from 
shall  remain  in  effect. 

§  170.15-20  Initial  decisions  or  actions 
of  the  Commandant.  Any  person  ag- 
grieved by  any  decision  or  action  ini- 
tiated by  the  Commandant  may  request 
a  review  by  writing  to  the  Commandant 
Within  30  days  after  the  deci,sion  or  ac- 
tion has  been  rendered  or  taken.  Such 
a  request  shall  set  forth  the  decision  or 
action  desired  to  be  reviewed  and  the 
reasons  why  it  should  be  set  aside  or 
revised. 

§  170.15-25  Reports  aiid  assessments 
of  penalties  for  violations.  The  reports 
of  violations,  and  the  assessment,  collec- 
tion, mitigation  or  remission  of  ci\'ll 
penalties  shall  be  in  accordance  with 
§§2.50-20  to  2.50-30,  inclusive,  of  Sub- 
chapter A  (Procedures  Applicable  to  the 
Public)   of  this  chapter. 


Part  171 — Standards  for  Nubiberino 

SUBPART    171.01 GENERAL 

Sec. 

171.01-1       Vessels  to  be  numbered. 

171.01-5  Additional  vessels  not  to  be  num- 
bered. 

171.01-10  Determining  horsepower  of  ma- 
chinery. 

ST7BPAHT    171.05 — VESSEL    XDENTCTTCATIOW 

171.05-1       Numbering  pattern  to  be  used. 
171.05-5       Display  of  number  on  vesseL 
171.05-10     Numbering  livery  boats. 
171.05-15     Numbering  of  manufacturers'  and 
dealers'  boats. 
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STTBPAHT    171.10 — APPLICATION   FOB  NUMBER 

171.10-1       To  whom  made. 
171.10-5       Application  requirements. 
171.10-15     State  In  which  vessel  Is  principally 
used. 
Application   for  renewal   of   num- 
ber. 
Replacement  of  Inst  or  destroyed 
certilicate  of  number. 


171.10-20 
171.10-25 


SUBPART     17  1.13 OWNERSHIP 

171  13    1        Claim  of  ownership. 
171.13   5        Liens. 


SUBPART    17  1.15 

171.15-1 


CrRTIUC^TF.  OF  NUMBER 

Information  recjuired  on  certifi- 
cate. 

•171.15  5  Size  and  characteristics  of  certifi- 
cate. 

171.15-10     Temporary   certificate. 

171.15   15     PerlcKi  of  validity  of  certificate. 

171  15  20     Notification  of  chanKe.s  retjulred 

171.15-30  Cancellation  of  certificate  and 
voiding  of  number. 

SUBPART     171.17 FEES    AND    CHARGES 

171.17   1       Fees  and  method  of  payment 

SUBPART    171    20 A  VA  ILABII.ITT   OF  RECORD.S 

171.20-1       Enforcement    or    assistance 

kjrams. 
171  20  5 


pro- 


kjrams. 
Disclosure  of  Information. 


Authority:  5§  171  01  1  to  171.20-5  l.-isued 
under  sec.  7,  72  Stat.  1757  Statutes  Inte*- 
preted  or  applied  and  statutes  ijivlnK  .'ipecial 
authority  are  cited  to  text  in  parentheses. 

SUBPART     17  1.01 GENERAL 

§  171.01-1  Vessels  to  be  numbered. 
(a)  Certain  undocumented  vessels  are 
required  to  be  numbered  by  subsection 
3  <a>  of  the  Federal  Boating  Act  of  1958. 
which  reads  as  follows: 

Every  undocumented  vessel  propelled  J)y 
machinery  of  more  than  10  hor.sepower, 
whether  or  not  such  machinery  is  tlie  prin- 
cipal source  of  propul'^li  in,  using  the  navi- 
gable waters  of  the  United  States,  its  Terri- 
tories and  the  District  of  Columbia,  and  every 
such  vessel  owned  m  a  State  and  uslnt;  tlie 
high  seas,  shall  be  numbered  in  accordance 
with  this  .Act.  except  — 

(1)  foreitjn  vessels  temporarily  u.slnc;  the 
navl^'able  waters  of  the  United  States,  its 
Territories   and   the   District   of  Columbia; 

(2)  public   ve.s.sels   of   the    United   States; 
(3(    State  and  municipal  vessels; 

(4)    ships'  lifeboats;  and 
(5t    vessels    designated    by    the    Secretary 
under  section  7  (bi  of  this  Act. 

<b>  The  word  •"machinery"  includes 
Inboard  and  outboard  engines  and  all 
other  type.s  of  motors  or  mechanical  de- 
vices capable  of  proix-Uin!,'  ve.s.sels. 

'c>  The  phra.s«>  '10  horsepower" 
means  the  aLa-recate  horsepower  of  all 
propellant  machinery  on  a  vessel. 

id>  The  phrase  "ships"  lifeboats" 
does  not  include  dinchie.s,  tenders,  speed- 
boats, or  other  types  of  craft  carried 
aboard  a  ve.s,sel  and  used  for  other  than 
lifesavint,'  purixjses. 

'ei  Nothint,'  in  this  section  shall  pro- 
hibit the  numbeiinR  of  ;iny  undocu- 
mented ve.ssel,  wliich  may  be  propelled 
by  machinery,  u\hju  request  of  the  owner. 

5  171  01-5  Additional  vrssrls  not  tn 
be  numbered.  Pursuant  to  subsection 
3  la)  <.5i  of  the  Federal  Bnxtmg  Act  of 
1958,  the  following  are  exempt  from  the 
requirement  to  be  numbers!  ; 

'a)  Undocumented  vessels  used  ex- 
clusively for  racintr. 

(S-r  3  (a)  [^).    luid  7  (b),  72  Stat.  1754, 
1767) 
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5  171.01-10  Determining  horsepower 
of  machinery.  (a>  In  Reneral,  for  ex- 
istini-j  and  new  equipment,  the  manu- 
facturer's riued  hor.-epower  at  a  stated 
normal  maximum  operatin'  RF'M  a.s  M-t 
forth  on  the  name  plate  attached  to  the 
enL;ine.  or  as  stamped  on  the  engine,  or 
as  described  in  a  "book  of  instruct lon.s" 
or  other  literature  issued  for  such  en- 
Bine  will  be  accepted  as  prima  facie  evi- 
dence nf  the  hor.-epower  of  the  machin- 
ery in  question.  In  event  the  machinery 
does  not  have  marked  thereon  or  ac- 
companying it  any  literature  or  tag  set- 
imt  forth  the  manufiictuier's  rated 
horseiKjwer.  then  the  Coa.st  Guard'.s  li.st- 
hv-i  of  horsepower  lif  any)  will  be  ac- 
cepted as  prima  facie  evidence  of  the 
horsojKiwer. 

'bi  In  the  event  the  owner  or  operator 
of  a  power  propelled  vessel  disai'rees 
with  the  findings  of  the  Coast  Guard  as 
to  hoisepower.  it  shall  be  the  respon.si- 
bility  of  such  owner  or  ojH'rator  to  prove 
to  the  satisfaction  of  the  Coast  Guard 
what  is  the  actual  horsepower  of  the 
proi)ellint,'  machinery. 

SUBPART  17  1   05 VESSEL    IDENTIFICATION 

?  171.05-1  Numbering  pattern  to  be 
u.sed.  ia»  The  numbers  i.^sued  pursuant 
to  the  Federal  Boatinu;  Act  of  1958  shall 
be  in  accordance  with  the  pattern  d(>- 
scrilxHl  in  this  section.  The  number 
.shall  be  divided  into  partes  which  indicate 
geot,'raphical  zone  of  a  State,  if  re- 
quired; a  symtx)l  indicatin!,'  the  State  of 
principal  use.  and  a  combination  of 
numerals  and  letters,  which  furni.sh 
individual  identification  of  the  vessel. 
The  group  of  3  digits  appearing  between 
letters  shall  be  separated  from  those 
letters  by  hyphens  or  equivalent  .spaces. 
For  example;  NY-001-AA  or  4NY  999  ZZ. 

'bi  If  a  st.;ite  is  divided  into  zones. 
each  zone  shall  be  represented  in  the 
ve.-^sel's  number  by  an  arable  numeral 
which  shall  precede  the  symbol  indicat- 
ing the  State.  No  State  shall  be  divuied 
into  more  than  9  zones.  When  a  State 
is  not  divided  into  zones  this  arable  nu- 
meral shall  be  omitted. 

<ci  'I  he  second  part  of  the  n'lmber 
shall  bean  abbreviation  in  capital  letters 
of  the  State.  The  abbrcViutiuiis  ol  the 
States  are  as  follows; 

Alabama  — AL 
Al.'uska      AK 
Arizona      AZ 
Ark.insas — AR 
Calit'irnia — CF 
C'i)l<>r;idi> — CL 
Connecticut — CT 
Dt'law.ire      iJlj 
Fl'(rul.i-    l-r, 
(;e<>rk;l,i      <,\ 
Idaho      ID 
Illinois      IL 
Indiana      IN 
Iowa      I A 
Kansas      KA 
Kentucky      KY 
l/iulsiana  — LA 
M.ilia — ME 
M;i.ss;ichusetts — MS 
Maryland— MD 
Michigan— MC 
Minnesota — MN 
MissLsslppl     MI 
Mi.ssoiirl-   MO 
Montana     \TV 
North  Carolina — NC 
North  Dakota     ND 
Nubroialta    -Nil 


Nevada  — NV 

New  H.impshire — NH 

Ni'W  Jersey      NJ 

New  MfXic^y     NM 

New  York  — NY 

Ohio— OH 

OKlahoma  -OK 

f^r.'ijnn   -OR 

I'cim.sylvania  —  P.\ 

P!io<le  Island— RI 

.•-  .uth  Carolina— SO 

H.  .nth  Dakota  -SD 

Ti-i;nessee — TN  \ 

Texas — TX 

Utah— UT 

Virginia— VA 

V'lrmont      \'T 

W,ashlnc;ton  — 'V\'N 

West  Vir^,'inla     WV 

Wyoming — \VY 

Wisconsin      WS 

ni'  trict  of  C  .lumbla— DC 


Territory  of  Hawaii  —  HA 

(d>  The  third  part  of  the  boat  number 
shall  consist  of  three  arable  numtndt 
and  two  capital  letters  in  sequence,  sep- 
arated by  a  hyphen  or  equivalent  space 
in  accordance  with  the  serials,  numeri- 
cally and  alphabetically,  starting  with 
•rOl-AA-  through  "999-AA",  ■■QOl-AB? 
through  "999-AB".  etc.,  to  "001-ZZ" 
through  "999-ZZ'.  Since  the  letter  "Q~ 
may  be  mistaken  for  the  letter  "O".  all 
letter  sequences  using  "Q"  shall  be  omit- 
ted. 

(Sec   3  (c) .  72  StM    1754) 

5  171.05-5  Displaij  of  number  on  vet- 
sel.  (a>  Subsections  (f»  of  the  Federal 
Boating  Act  of  1958  requires  in  part  that 
"the  number  awarded  •  •  •  shall  be 
pamt^^d  on.  or  attached  to,  each  side  of 
the  bow  of  the  vessel  for  'which  it  wai 

issued 

(b»  Ihe  numbers  shall  read  from  left 
to  right  and  shall  be  placed  and  main- 
tained so  as  to  provide  clear  legibility 
for  surface  identification.  The  numben 
shall  be  in  block  characters  of  good  pro- 
I-ortion.  not  less  than  4  inches  in  height 
1  he  numbers  shall  be  of  a  color  which 
will  contrast  with  the  color  of  the  hull 
so  as  to  he  clearly  visible  and  leglbte; 
i  e  .  datk  numbers  on  a  light  hull,  or 
light  numbers  on  a  dark  ^lull. 

(Sec.  3   (c)    en.   (fi,  72  Stat.   1754,  1755) 

(c>  Sub  ection  3  (fi  of  the  Federal 
Eoa'ing  Act  of  1958  also  provides  "no 
other  ruimtx"r  shall  be  carried  on  the 
bow  of  such  vessel." 

5  171  05-10  Numbering  livery  boat*. 
'a'  The  numbering  requirements  of  thif 
part  shall  apiily  to  hvery  boats. 

tb>  The  certUic.ate  of  number  of  s 
livery  boat  .shall  be  plainly  marked,  "liv- 
ery boat.  ' 

5  171.05  15  Numbering  of  manufaC' 
turers'  and  dealers'  boat.'^.  *  a »  The  num- 
bering requirements  of  this  part  shall 
apply  to  boats  operated  by  manufactur- 
ers and  dealers. 

ibi  The  description  of  the  boat  win 
be  omitted  from  the  certificate  of  num- 
ber since  the  numbers  and  the  certifi- 
cates of  immljer  awarded  may  be 
tran.sferred  from  one  boat  to  another. 
In  lieu  ot  the  description,  the  word 
"manufacturer"  or  "dealer,"  as  appro- 
priate, will  be  plainly  marked  on  eadi 
certificate. 

<c)  The  manufacturer  or  dealer  m*T 
have  the  ii'.iinber  awarded  printed  upon 
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attached  to  a  removable  sign  or  signs 
to  be  temporarily  but  firmly  mounted 
^n  or  attached  to  the  boat  being  dem- 
oMtrated  or  tested  so  long  as  the  display 
meets  the  requirements  in  §  171.05-5. 

SXTBPART   171   10— APPLICATION   FOR   NUMBER 

117110-1  To  irhom  made.  ia>  On 
and  after  April  1.  1960.  the  owner  of  any 
yessel  required  to  be  numbered  and  prin- 
cipally used  in  a  State  which  has  not 
a^umed  the  functions  of  numbennc; 
under  the  Federal  Boating  Act  of  1958 
shaU  apply  to  the  U.  S.  Coast  Guard  for 
g  number  for  such  vessel. 

(b)  An  undocumented  vessel  princi- 
pally used  in  a  State  which  has  assumed 
the  functions  of  numbering  under  the 
PederafBoating  Act  of  1958  will  not  be 
numbered  by  the  Coast  Guard. 

J  171.10-5  Application  reguirernents. 
The  owner  shall  submit  an  application 
for  a  number  which  shall  include  the 
following  information; 

(a)  Name  and  address. 

(b)  Date  of  birth. 

(c)  Present  citizenship. 

(d)  State  in  which  the  vessel  is  prin- 
cipally used. 

(e)  Present  number   <if  anyt. 

h)  Construction  of  vessel  twood,  steel, 
aluminum,  plastic,  other*. 

(g)  Type  of  propulsion  <  outboard,  in- 
boerd,  other:  gas  diesel). 

(h)  Length  of  ve.s.sel. 

(i)  Make  and  year  built   (if  known). 

(j)  Use  (pleasure,  livery,  dealer,  man- 
ufacturer, commercial.  other>. 

(k)  A  certification  of  ownership. 

(1)  Signature  of  owner. 

§171.10-15  State  in  uhich  vessel  is 
principally  used.  ia>  For  the  purposes 
of  numbering,  the  statement  of  the 
owner  with  respect  to  the  State  in  which 
the  vessel  is  to  be  principally  used,  as 
set  forth  in  the  application  for  number, 
will  be  accepted,  prima  facie,  as  true. 

(b)  If  the  ves.sel  is  to  be  principally 
used  on  the  hi"h  seas,  then  it  shall  be 
assigned  a  number  for  the  State  in  which 
the  vessel  is  usually  docked,  moored, 
housed,  or  garaged. 

§  171.10-20  Application  for  renewal 
of  number.  An  application  for  renewal 
of  a  certificate  of  number  shall  be  made 
by  the  owner  on  an  application  therefor 
which  must  be  received  by  the  Coast 
Guard  within  a  period  consisting  of  the 
last  90  days  before  the  expiration  date  on 
the  certificate  of  number  and  the  same 
number  will  be  issued  upon  renewal. 
Any  application  not  so  received  shall  be 
treated  in  the  same  manner  as  an  orig- 
inal application. 

S 171  10-25  K'T^^nccrnent  of  lost  or 
destroyed  cci  tifii  ate  of  number.  If  a 
certificate  of  number  is  lost  or  destroyed, 
the  owner  shall,  within  15  days,  notify 
in  writing  the  Co.ust  Guard  office  issuing 
the  number  and  certificate  of  number, 
describing  the  circumstances  of  the  loss 
or  destruction  and  certifying  to  its  lo.ss, 
together  with  a  complete  application 
form,  and  accompanied  by  the  fee  pre- 
scribed in  5  171.17-1. 

SrBPART    171.13 CWNERSHIP 

1171.13-1  CZflim  0/  ownership.  (ai 
The  certified  sta'.cment  of  ownership  on 
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the  application  for  number  shall  be  the 
minimum  requirement  for  proof  of 
ownership  acceptable  to  the  Coast 
Guard. 

§  171  13-5  Liens.  Liens  of  all  kinds, 
including  reservations  or  transfers  of 
title  to  secure  debts  or  claims,  will  be 
disregarded  in  determining  ownership 
under  this  section.  A  lienholder  who 
acquires  jxissession  and  title  by  virtue  of 
default  in  the  terms  of  the  lien  instru- 
ment, or  any  other  person  who  acquires 
ownership  through  any  such  action  of  a 
lienholder.  may  apply  for  a  number  and 
shall  attach  to  such  application  a  sworn 
statement  explaining  the  facts  in  detail. 

SUBPART   171.15 CERTIFICATE  OF  NUMBER 

§  171.15-1  Information  required  on 
certificate.  The  certificate  of  number 
shall  include  the  following  minimum  in- 
formation: 

(a>    Name  and  address  of  owner. 

(bi   Number  awarded  to  vessel. 

ic)   Expiration  date  of  certificate. 

(di   State  in  which  principally  used. 

(e)  Construction  of  vessel  (wood, 
steel,  aluminum,  plastic,  other) . 

(fi  Tv'pe  of  propulsion  (inboard,  out- 
board, other). 

(g)   Length  of  vessel. 

(h>   Make  and  year  built. 

(i)  Notice  to  the  owner  that  the  oper- 
ator shall : 

(V  Always  carry  this  certificate  on 
vessel  when  in  use. 

(2)  Report  every  accident  involving 
injury  or  death  to  persons,  or  property 
damage  over  $100. 

<3)  Stop  and  render  aid  or  assistance 
if  involved  in  boating  accident. 

(j  I  Notice  to  the  owner  that  he  shall 
report  changes  of  ownership  or  address, 
and  destruction  or  abandonment  of 
vessel. 


§  171  15-5  Size  and  characteristics  of 
certificate.  The  certificate  of  number 
shall  be  pocket  size  (approximately  2 '2" 
X  3 '2")    and  water  resistant. 

5  171.15-10  Temporary  certificate. 
When  the  issuance  of  the  original  cer- 
tificate of  number  will  delay  the  lawful 
use  of  a  vessel,  the  owner  of  the  vessel 
will  be  furnished  a  temporary  certificate 
of  number  valid  for  30  days  from  date  of 
issue.  Tliis  temporary  certificate  shall 
be  carried  on  board  when  the  vessel  is 
being  operated. 

5  171.15-15  Period  of  validity  of  cer- 
tificate. The  original  certificate  of  num- 
ber initially  awarded  by  the  Coast  Guard 
shall  be  valid  for  a  period  ending  3  years 
from  the  anniversary  of  the  date  of  birth 
of  the  applicant  next  succeeding  the 
issuance  of  the  certificate.  Each  re- 
newal shall  be  valid  for  a  period  ending 
3  years  from  the  date  of  expiration  of 
the  certificate  so  renewed. 

§  171.15-20  Notification  of  changes 
required,  (a)  When  the  owner  of  a 
Coast  Guard  numbered  vessel  changes 
the  State  in  which  the  vessel  is  princi- 
pally used,  he  shall  surrender  the  cer- 
tificate of  number  to  the  Coast  Guard. 
The  owner  shall  also  apply  for  another 
original  number  to  the  office  issuing 
numbers  for  that  State. 
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(b)  When  the  owner  of  a  Coast  Guard 
numbered  vessel  changes  his  address 
from  that  shown  on  his  certificate,  but 
does  not  change  the  State  in  which  the 
vessel  is  principally  used,  he  shall  notify 
the  (Doast  Guard  of  his  new  address 
within  a  period  not  to  exceed  15  dajrs 
from  such  change. 

(c)  When  a  Coast  Guard  numbered 
vessel  is  lost,  destroyed,  abandoned,  or 
transferred  to  another  person,  the  cer- 
tificate of  number  issued  for  the  vessel 
shall  be  surrendered  to  the  Coast  Guard 
within  a  period  not  to  exceed  15  days 
after  such  event.  When  the  vessel  is 
lost,  destroyed,  or  abandoned  and  the 
certificate  of  numbet  has  been  destroyed, 
the  owner  shall  within  15  days  notify  the 
Coast  Guard  by  letter  or  postal  card  of 
the  change  in  the  status  of  the  vessel. 

(d)  The  application  for  number  by 
a  new  owner  of  a  vessel  shall,  for  pur- 
poses of  fee,  be  regarded  as  an  original 
application  for  number,  but  where  the 
vessel  will  continue  in  use  in  the  same 
State  of  principal  use,  the  new  number 
shall  be  identical  with  the  previous  one, 
except  where  a  lienholder  a<^uirefi  title 
and  lawful  possession  by  virtue  of  his 
lien,  in  which  case  a  new  number  shall 
be  issued. 

(e)  The  Intent  of  this  part  is  that  the 
owner  of  an  undocumented  vessel  shall 
not  have  more  than  one  valid  number  or 
valid  certificate  of  number  for  any  one 
vessel  at  any  time.  Therefore,  the 
owner  will  violate  the  regulations  if  he 
retains  more  than  one  valid  certificate 
of  number  for  any  one  vessel. 

(f)  A  change  of  motor  is  not  required 
to  be  reported  to  the  Coast  Guard. 

§  171.15-30  Cancellation  of  certificate 
and  voiding  of  number,  (a)  Subsection 
3  'e)  of  the  Federal  Boating  Act  of  1958 
authorizes  the  cancellation  of  certifi- 
cates of  number,  thereby  voiding  the 
numbers  issued.  This  means  that  a  cer- 
tificate may  be  canceled  and  number 
voided  or  reissued  by  proper  authority 
even  though  such  action  occurs  before 
the  expiration  date  on  the  certificate  and 
such  certificate  is  not  surrendered  to  the 
issuing  office. 

(b>  Certain  causes  for  cancellation  of 
certificates  and  voiding  of  numbers  are: 

(1)  Surrender  of  certificate  for  can- 
cellation. 

( 2 »  Issuance  of  a  new  number  for  the 
same  vessel. 

( 3 )  Issuance  of  a  marine  document  by 
the  Bureau  of  Customs  for  the  same 
vessel. 

( 4  >  False  or  fraudulent  certification  of 
ownership  in  an  application  for  num- 
ber. 

(c)  In  the  absence  of  an  application 
for  renewal  as  provided  in  §  171.10-25  a 
number  is  automatically  void  on  the 
date  of  expiration  as  shown  on  the  cer- 
tificate of  number.  Voided  numbers  may 
be  reissued  without  regard  to  previoiis 
holders. 

(Sec.  3  (e).  72  Stat.  1755) 

SUBPART  171.1 7 — FEES  AND  CHARGES 

5  171.17-1  Fees  and  method  of  pay- 
ment, (a)  The  fees  for  numbering  and 
renewal  of  numbers  for  vessels  numbered 
by  the  U.  S,  Coast  Guard  are: 
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(1)  Original  numbfiinK — $5.00.  'Esti- 
mated  maximum   in    relation    to  costs  ) 

(2  I  Renewal  of  number— $3.00.  «  Esti- 
mated  maximum    in    relation   to   cixsts. ) 

(3)  Reissue  of  lost  or  destroyed  certifi- 
cate of  number— $1.00  'Estimated  max- 
imum in  relation  to  costs,  i 

(b)    All    fees   for   numbering   and    re- 
newal of  number  are  payable  by  money 
order  to  the  United  States  Coast  Guard 
and  shall  accompany  the  application. 
(Sec.  5.  72  Stat.  1756) 

STTBPART    171.20— AVAILABILITY   OF    RECORDS 

§  171.20-1  Enforcement  oi'  assistance 
programs.  Upon  request,  information 
on  ownership  and  identity  of  Coast 
Guard  numbered  ve.s.sels  shall  be  avail- 
able to  Federal.  State,  and  local  officials. 
as  needed,  in  any  enforcement  or  assist- 
ance programs. 

5  171.20-5  Disclosure  of  information. 
(a)  The  records  pertainini;  to  the  num- 
bering of  undocumented  vessels  pursu- 
ant to  this  part  are  considered  to  be 
public  records. 

(b)  Information  ba.sed  on  .such  Coast 
Guard  records  may  be  released  upon  oral 
or  written  inquiry,  subject  only  to  rea- 
sonable restrictions  nece.ssary  to  carry  on 
the  busine-ss  of  the  office.  The  Coast 
Guard  may  permit  excerpts  to  be  made 
or  the  copyinK  or  reproduction  thereof 
by  a  private  individual  or  concern  au- 
thorized by  the  Coast  Guard.  The  fees 
and  charges  for  copyinsr.  certifyint;,  or 
searchint,'  of  records  for  information 
shall  be  assessed  in  accordance  with  33 
CFR  1  25. 

iSec.  501.  65  Stat.  290;  5  U  .?   C   1 10) 


Part  172 — NrMBERiNc  Rfquirements 
Under  Act  of  June  7,  1918 

Note-  It  Is  propnpecl  to  revl.so  the  title  of 
Part  172  as  set  forth  .ihove  ami  to  add  a  Sub- 
part lll'2v>.  whuh  will  explain  the  termina- 
tion requirements  during  that  tran.sitlon 
period  neres.sary  m  establlshliiK:  a  new  num- 
bering sy.stem  tinder  Part  171^  No  chani^es 
are  contemphUed  In  f§  172  01  1  to  172  20  10, 
Inclusive. 

SUBPART  172. :?5 — TFRMINATION 
KEQliREMENTS 
Sec. 
172.25    1        EfTertive      termUvxtlon      dates     of 

iiiiinberiru:     l.iws. 
172  25   5        EfTec'lve     tt-rriu  nation     dates     f.  ir 

reL,'ulati()n.s   in    tla.s   Part. 
172  25    10     Interim     use     of     certificates     of 

award  of  number  and   numbers 

awarded. 

At'THORiTY:  §S  172  25  1  to  172  25-10  l.ssued 
under  .sec.  7.  72  Stat.  1757.  Interpret  or  apply 
sees.  11.  12.  72St.it.  17,3H. 

5  172.2.')-!  Effective  ternvnation  dofrt 
of  numberinci  laws.  Effective  April  1 
1960,  the  Act  of  June  7.  1918.  a.s 
amended,  and  .section  21  of  the  Act  of 
April  25.  1940,  are  repealed  by  section 
12  of  the  Federal  Boatins  Act  of  1958. 
In  addition,  these  laws  shall  not  be 
applicable  piior  to  April  1.  i960,  in  any 
State  which  a^-sumes  the  functions  of 
numberint?  under  tlie  Federal  Boating; 
Act  of  1958. 

5  172.25-5  Effective  termination  dates 
for  regulations  in  this  part.  (a)  No 
certiiicute  of  award  of  number  will  be 
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Isstied  nor  numbers  a.sslKned  to  ve.ssel.s 
pursuant  Ut  this  part  on  and  uUer 
April  1.  1960. 

lb*  The  rei;ulations  in  tlus  part  shall 
not  be  applicable  in  any  State  which  ti.is 
as.Numed  the  functions  of  numl)erin-; 
under  liie  Federal  B.iatini^  Act  of  I'J.'jS. 

?  17:^25  10  Interim  use  of  certificates 
of  award  of  number  and  numbers 
anardrd.  Pending  receipt  of  a  certifi- 
cate of  numlx-r  under  the  Federal  B  >at- 
UVA  Act  of  1938,  for  which  application 
has  been  made  and  proof  therecf  re- 
tained, the  owner  of  every  undocu- 
m-nted  vessel  of  more  th.m  10  hor.se- 
power  with  a  valid  certificate  of  award 
of  numb'T  on  \!arch  31,  19;;0,  sliall  re- 
tain such  numb^'r  and  certificate  for 
temiKirary  identitlcatujn  until  April  1. 
1961.  or  ufUil  renumbered  r'tnsiiant  to 
the  Fed.'ral  Boating  Act  of  1958.  which- 
ever first  occurs. 


P.\RT   173 — Pt.^tistical  Inform \tiiin'   .^ND 
Reports 


SUBPART      173  01  — ST.^nSTICS      REQUHIED 


Sec.  • 

17:i  01    1         Roqiilred   reports 

17.J  01    5        Ht  pirts  wiih  respect  to  inimbered 

vessels. 
173  01    10     Reports   with   re.'pect    to   boating 

accidents. 

.StrnPART    173    10 AVAILABILITY    OE    INFORMATION 

17:)  10   1     Information    available    fur    public 
Inspection. 

AtTHoRiTY  55  173  01  1  to  173  10  ]  l.c.^ned 
niuler  sees  13  (c)  and  17.  54  .St  it  16t5.  as 
iiniended,  sees  7  (a  I  and  lU.  72  Stat.  1757; 
4(3  U    S    C    52f./.  526p. 

St:BC,\RT  17  3.01 STATI.STICS  REQtlnFn 

5  173  01-1  Reciuired  reports  The 
Coast  Guard  will  obtain,  compile,  an- 
alyze, and  publi.-h  periodic  reports  in  a 
uniform  manner  with  respect  to  vessels 
havini;  currently  valid  crrtiflcates  of 
number,  and  l)oatin.i,'  accidnits. 

5  173  01  5  Reports  vi'li  respect  to 
numbered  vessels.  The  Const  Guard 
will  compile  stotistics  on  numbered  ves- 
sels a.-^^  of  March  31.  June  30.  September 

30.  and  December  31  of  each  year.  This 
information  includes  as  of  the  reporting' 
date: 

'a'  The  total  number  of  all  valid  cer- 
tificates of  number  outstandintr. 

<b)  The  total  number  of  valid  c^^r- 
tiflcates  of  numt>er  held  by  vessels  num- 
bered under  subsection  3  'ai  of  the  Fed- 
eral Boitin:-  Act  of  1958. 

'c'  The  total  numbers  of  valid  cer- 
tificates (if  number  held  by  vessel.^  de- 
scribed by  ela  s,  type,  and  construction. 

?  173.01-10  Reports  with  respect  to 
hoatinci  accidents.  The  CV  ast  Guard  wjll 
compile  statistics  on  boatiii"  accidents 
involviULr  undocumented  ves.sels  r»  porim] 
duiitu;   each   quarter,   endint;   on   March 

31,  June  30.  September  30.  and  December 
31  of  each  year.  This  informalioii  will 
include: 

I  a  '  'I  he  total  numl>er  of  all  boatin"  ac- 
cidenLs  reported  durini;  each  such  period. 

<bi  The  totals  of  txiatinK  accidents 
re{K)rled  durintf  each  such  period, 
grouped  according  to  the  cause,  nature, 
and  results  and  including  the  cla.ss.  type, 
and  construction  of  ves.sels  involved. 


<c>  The  totals  nf  bontlni?  aeddoH. 
reported  durln^'  each  such  period  bTru!! 
si  l.s  numbered  under  subsection  3  (»>  (^ 
the  Federal  Boating  Act  of  1958  accoM. 
w.K  to  vessels  described  by  class,  typt 
and  con.struction.  '      ^ 

SUBPART    173    10 — AVMI  ABILITY  OF 
INFORM    TION 

5  173  10  1  Information  available  lot 
public  inspect :i>n.  After  statistical  in- 
formation hius  been  re'.en.sed  or  pul>I 
lished.  the  statistical  recoids  and  repoiti' 
obtained  and  compiled  by  the  Coait 
Guard  shall  be  made  available  tat  In- 
spection and  use  of  the  public  <lurh» 
normal  office  hours  subject  to  reasonable 
re:^trictions  nece.ssary  for  the  carrylnf 
on  of  the  business  of  the  office.  • 

ITtM  II— BOATING  ACCIDENTS  INVOLVING  UB- 
DOCUMENTED   Vt.SSELS 

12  It  Is  protiosed  to  add  a  Subpart 
136  30  to  Part  136,  which  will  describe 
the    requirements   KoverninR   reportabh 

itmu'     accidents     involving     undocQ. 


meiit'd  vessels 
follows; 


The  proposals  read  u 


Subchapter    K — Marin*     Invettlgationi    an^ 
Suipentlon  and  Revocation  Pro<*«dinf( 

Part  136— M\rinf  iNVESTic.^noB 
Regulations 

suhp  .rt  136.30 — bo'ti   c  arcidihts 

1  it;  30    1        C.enrral 

l.U):tO  5        RepiTt.ihle  bontinR  accident*. 
1  )G  .iO   10      Notice  u(  t).ial  uiR  accident. 
13G.3&-15     Written  report  il  reportable  bott 

Ing  accident 
intl  30  20     Disclosure  of  information. 

ATTjfimiTT      55  13030   1      to     13630-30    la. 

sued  under  sees  13  (ci  and  17.  ri4  Stat.  IM,  u 
amended,  s^cs  7  (ci  .uid  10,  72  Slat.  1757*.  M 
U    .S    C    620/.  526p. 

.5  136  30-1      General      fat    Except     ai 

specifically  noted  olherwi.se,  the  pro- 
visions of  this  subijait  shall  apply  to  all 
undocumented  vessels. 

'b'  The  provisions  in  this  subpart  are 
applicable  m  the  United  ftlates,  its  Ter- 
ritories, and  the  District  of  Columbia  as 
well  as  to  every  such  vessel  which  is 
owned  in  a  State,  Tenitory.  or  the  Di»- 
ti  ict  of  Columbia  and  usin«  the  high  seas. 

:j  13G  30-5  Reportable  boating  acci- 
dents. 'a>  Subsection  13  'c»  of  the 
Act  of  April  25.  1940.  as  amended  (41 
U    S   C.  526/ >.  reads  as  follows: 

III  the  case  of  collision,  ncrident.  or  other 
casualty  Involving  a  motortxial  or  other  ves- 
sel subject  to  this  Act.  the  o[)erator  thereof, 
if  the  collision,  accident,  nr  other  casualty 
resiUts  In  death  or  Intury  to  any  F>*r«on.  or 
daniape  to  projjerty  In  excess  of  JIOO.  shall 
file  Willi  the  Secretary  of  the  Department 
v.it}iln  which  the  Const  Guard  Is  operating, 
unless  such  <7])erat'ir  Is  required  to  flit  an 
accident  report  with  the  .'-^tate  under  sectloo 
3  (c)  (6)  of  the  Federal  Boating  Act  of  IMS. 
u  full  description  of  the  cwUisinn,  accident,  or 
other  casualty.  Including  such  Information 
as  the  Secretary  may  by  regulation  require. 

'b>  For  the  purpose  of  this  subpart  a 
"boatini4  accident"  means  a  collision,  ac- 
cident, or  Other  casualty  involving  an  un- 
documented vessel. 

ic»  Both  a  notice  and  a  report  are  re- 
quired w  henever  an  undocumented  vessel 
is  involved  m  a  boatin!:  accident  which 


ggturdaU'  November  1,  I05S 

i^iilts  in  any  one  or  more  of  the  follow- 
ing: 

(1)  Loss  of  life. 

(2)  Injury  causms  any  person  to  re- 
gi^in  Incapacitated  for  a  period  in  ex- 
eesB  of  24  hours. 

(J)  Actual  physical  damace  to  prop- 
erty (including  vessels*  m  excess  of  $100. 

)  136.30-10  Notice  of  boating  accident. 
The  operator  of  any  undocumented  ves- 
gel  not  numbered  by  a  State  under  the 
y^eral  Boatmi';  Act  of  1958.  if  unolved 
jjH  reportable  boatmt;  accident  on  navi- 
gable waters  of  the  United  States  or  on 
the  high  seas  shall  uive  notice  as  soon 
■S  possible  to  any  Coast  Guard  Unit. 
Xhls notice,  if  it  is  made  in  writing  with- 
out delay  and  contains  the  required  in- 
formation, will  fultill  the  requirements 
for  a  written  report  as  set  forth  in 
1136.30-15. 

1136.30-15  Written  report  of  report- 
gl)l£  boating  accident,  la)  Within  10 
(lays  after  the  occurrence  of  a  report- 
able boatini:  accident  described  in 
1136.30-5  'C.  the  operator  shall  submit 
to  writing  a  report  respecting  such  acci- 
dent which  is  in  addition  to  the  notice 
yequired  by  .5  136  30-10  A  Coast  Guard 
form  may  be  used  for  this  purpose  This 
report,  if  filed  without  delay,  will  also 
constitute  the  notice  required  by 
1 136.30-10  The  w  ritten  report  shall  be 
(tellvered  to  the  Officer  in  Charge,  Ma- 
rine Inspection,  nearest  the  place  where 
such  accident  occurred  or  nearest  to  the 
port  of  first  arrival  after  such  accident. 

(b)  Every  w  ritlen  report  shall  contain 
the  foUowin."  information: 

(1)  The  identities  of  vessels  involved. 

(2)  The  locality  where  the  boating 
accident  occurred 

O)  The  time  and  date  when  the  boat- 
ing accident  occurred. 

(4)  The  names.  addre.";«es  and  aces  of 
the  operator.*  of  the  vessels  involved. 

(5)  The  names  and  addresses  of  the 
owners  of  vessels  or  property  involved. 

(6)  The  names  and  addresses  of  any 
person  or  persons  injured  or  killed. 

(7)  The  nature  and  extent  of  injury 
to  any  person  or  persons. 

(8)  A  de.scription  of  damace  to  prop- 
erty (including  vessels*  and  estimated 
cost  of  repairs 

(9)  A  description  of  the  boatins  acci- 
dent (including  opinions  as  to  the 
causes). 

(10>  A  description  of  each  vessel  in- 
Tolved.  inc'-idint:  class,  type,  construc- 
tion, and  horsepower. 

(11)  Names  and  addresses  of  known 
}>    witnesses. 

!  136.30-20  Disclosure  of  information. 
(a)  The  boating  accident  reports  are 
intended  to  furnish  the  information 
necessary  for  the  Coast  Guard  to  publish 
statistics,  make  fir.dmss  of  causes  of 
•ccldentjs.  and  recommendations  for  pre- 
vention of  such  accidents. 

(b)  Information  from  individual  re- 
ports will  t>e  released,  or  excerpts  there- 
from, or  copies  thereof  will  be  made 
available  to  the  owners  and  operators  of 
Teasels  involved  and  their  counsel,  and 
other  parties  in  interest.  Further  re- 
(JuiremenLs  regarding  dLsclosure  of  rec- 
ords are  m  Subpart  136  13  in  this  part. 

(c)  These  reports  may  be  u.sed  for  ad- 
ditional   stati.ilical    studies    subject    to 
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prior  arrangements  and  reasonable  re- 
strictions necessary  in  the  carrying  on  of 
tlie  business  of  the  office. 

ITEM  in — BOARDINC  UNDOCT7MINTED  VESSELS 

13.  It  is  proposed  to  amend  the  title 
of  Subpart  26  15  and  amend  the  text  of 
J  26.15-1  to  read  as  follows: 

Subchapter  C — Unimpeded  Vessels 
Part  26 — Operations 

SUBPART  26.15 — BOARDrNG 

5  26.15-1  May  board  at  any  time. 
'a>  ki  addition  to  any  other  authority 
provided  by  law,  the  boarding  of  vessels 
is  authorized  by  subsection  8  <c^  of  the 
Federal  Boating  Act  of  1958,  which  reads 
as  follows: 

Commissioned,  warrant,  and  petty  oflDcers 
of  the  Coast  Guard  may  board  any  vessel 
required  to  be  numbered  under  this  Act  at 
any  time  such  vessel  Is  found  upon  the 
i.avlpable  waters  of  the  United  States,  its 
Territories,  and  the  District  of  Columbia,  or 
on  the  high  seas,  address  Inquiries  to  those 
on  board,  require  appropriate  proof  of  Iden- 
tification therefrom,  examine  the  certificate 
of  number  Issued  under  this  Act.  or  In  the 
absence  of  such  certificate  require  approprl- 
at.e  proof  of  Identification  of  the  owner  of 
the  vessel,  and.  In  addition,  examine  such 
vessel  for  compliance  with  this  Act.  the  Act 
of  .^pril  25.  1940.  as  amended,  and  the  appli- 
cable rules  of  the  road. 

(bi  To  facilitate  the  boarding  of  ves- 
sels by  the  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard  in  the 
exercise  of  their  authority,  every  vessel 
subject  to  the  Federal  Boating  Act  of 
1958,  or  the  Act  of  April  25.  1940.  as 
amended  (46  U.  S.  C.  526-526t>,  if  under 
way  and  upon  being  hailed  by  a  Coast 
Guard  vessel  or  patrol  boat,  shall  stop 
immediately  and  lay  to,  or  shall  maneu- 
ver in  such  a  way  as  to  permit  the  board - 
'ng  officer  to  come  aboard.  Failure  to 
stop  to  permit  a  tKjarding  officer  to  board 
a  vessel  or  refusal  to  comply  will  subject 
tlie  operator  or  owner  to  penalties  pro- 
vided in  these  laws. 

'C  Coast  Guard  boarding  vessels  will 
be  identified  by  the  display  of  the  Coast 
Guard  ensign  as  a  symbol  of  authority 
and  the  Coast  Guard  personnel  will  be 
dressed  in  Coast  Guard  tiniform.  The 
Coast  Guard  boarding  officer  upon 
boarding  a  vessel  will  identify  himself  to 
the  master,  owner  or  operator  and  ex- 
plain his  mission. 

(Sec.  17  54  Stat  166.  as  amended,  sec.  7,  72 
Stat.   1757,  46  U.  S.  C.  526p) 

Dated:  October  28,  1958. 

[SEAL]  J.  A.  HiRSHFIELD, 

Rear  Admiral.  U.  S.  Coast  Guard, 

Acting  Ccrmmandant. 

[F     R     Doc.    5a-9080;    Filed.    Ort.    31.    1958; 
8  50  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  161  1 

Feder.m.  Range  Code  for  Grazing 
Districts 

notice  or  proposed  etjle  kaking 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
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the  Interior  by  the  act  of  June  28,  1934 
(48  Stat.  1269.  43  U.  S.  C.  315,  315a-315r) 
as  amended  and  supplemented,  it  is  pro- 
posed to  amend  and  revise  the  regula- 
tions issued  under  the  said  apt  as  set 
forth  below. 

Interested  persons  may  submit  In 
triplicate  written  comments,  suggestions, 
or  objections  in  respect  to  the  proposed 
regulations  to  the  Bureau  of  Land  Man- 
agement. Washington  25,  D.  C,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

October  30,  1958. 

1.  Paragraph    (k)     (1)    of    §  161.2   Is 

amended  to  read  as  follows: 

§  161.2     Definitions.   •   •    • 

(k)  (1)  'Land  dependent  by  use- 
means  forage  land  other  than  Federal 
range  of  such  character  that  the  conduct 
of  an  economic  livestock  operation  re- 
quires the  use  of  the  Federal  range  in 
connection  with  it  and  which,  in  the 
•priority  period",  was  used  as  a  ptiTt  of 
an  established,  permanent,  and  con- 
tinuing livestock  operation  for  any  two 
consecutive  years  or  for  any  three  years 
of  such  priority  period  in  connection 
with  substantially  the  same  part  of  the 
public  domain,  now  part  of  the  Federal 
range.  Such  land  may  be  (i)  parallel 
land.  i.  e.,  land  of  the  same  character, 
interspersed  with,  and  grazed  at  tiie 
same  time  as  the  Federal  range  on  which 
grazing  privileges  may  be  granted,  ex- 
cept in  those  grazing  districts  which  by 
special  rule  have  excluded  parallel  land 
as  base  property,'  (ii)  land  of  different 
character  than  the  Federal  range  and 
which  properly  supports  the  permitted 
livestock  during  all  or  part  of  the  period 
that  the  Federal  range  is  closed  to  graz- 
ing, or  <iiii  a  combination  of  these  two 
types  of  land.  The  priority  period  shall 
be  the  five-year  period  immediately  pre- 
ceding June  28,  1934,  except  that  if  such 
Federal  range  was  placed  within  a  graz- 
ing district  after  June  28,  1938,  or  added 
to  an  existing  grazing  district  by  bound- 
ary modification  after  the  latter  date. 
the  priority  period  shall  be  the  five  years 
immediately  preceding  the  date  of  the 
order  establishing  such  district  or  elTect- 
ing  such  addition,  as  the  case  may  be. 

2.  Paragraph  'k>  (3)  (u)  of  §  161.2  is 
revised  to  read  as  follows: 

<iD  It  shall  not  exceed  the  amount  of 
forage  needed  for  the  number  of  live- 
stock creating  such  dependency  by  use 
that  were  customarily  and  properly  sus- 
tained on  the  base  property  during  the 
priority  period  and  continue  to  use  such 
property  to  the  same  extent,  except  that 
in  no  instance  shall  the  use  of  base  prop- 
erty be  for  less  than  the  minimum  pe- 
riod established  under  5  161.4. 

The  grazing  privileges  which  may  be 
granted  hereunder  shall  not  exceed  the 
amounts  determined  under  subdivision 
(i»  or  <ii>  of  this  subparagraph,  which- 
ever is  the  lesser.  Where  the  base  prop- 
erty provides  forage  in  excess  of  that 


'  Such    rules    were    adopted    In    Montmoa 
Grazing  District  No.  5.  Utah  Grazing  DtBtrtct 

No.  1,  and  all  grazing  district*  in  Oregon. 
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necessary  for  the  proper  support  of  the 
number  of  livestock  used  in  creating  the 
dependency  by  use  (class  1)  the  base 
property,  to  the  extent  of  such  excess 
forage  capacity,  may  be  treated  as  de- 
pendent by  location  (class  2)  if  so 
qualified. 

3.  Paragraph  <d)  (2>  of  §  161.5  is 
amended  to  read  as  follows: 

§  161  5  Rating  and  classification  of 
Federal  range:  •    *   • 

(di  Unit-wide  or  area-wide  adjudi- 
cation. •    •    • 

(2)  The  district  manapier  shall  Rive 
written  notice  by  reuistered  mail  '  of 
such  classification  and  allocation  to  the 
persons  offerins  such  base  properties, 
naming  a  place  and  date  not  less  than  30 
days  thereafter  to  file  protest  to  the  ad- 
visory board,  in  accordance  with  5  161.9 
lb>.  Thereafter,  and  provided  there  is 
Ihen  pending  a  valid  application  for 
grazing  privileges,  the  district  manager 
will  render  his  final  decision  thereon  and 
will  allow  the  right  of  appeal  to  the  Ex- 
aminer in  accordance  with  §  161  10. 

4.  Paragraph  'd»  of  §  161.6  is  amended 
to  read  as  follows: 

5  161.6  Issuance  of  licenses  and  per- 
mits. •   •   • 

(d>  Nonreneivabfe  licenses.  Nonre- 
newable licenses  may  be  i.ssued  to  non- 
preference  applicants  only  for  the  period 
specified  by  the  district  manager  and  for 
the  number  of  livestock  for  which  range 
is  temporarily  available  and  which  can 
be  properly  grazed  without  detriment  to 
the  operations  regularly  authorized  on 
the  basis  of  properties  in  class  1  and 
class  2. 

5.  In  5  161.6  fei,  subparagraphs  'D , 
(9>.  (12),  (13)  (in  and  <14)  (iit  are 
amended  and  a  new  subparagraph  (14 » 
(iii)   is  added  as  follows; 

(ei  Terms  and  conditions.  •  •  • 
<7>  If  a  licensee  or  permittee  for  two 
consecutive  years  ceases  to  make  sub- 
stantial use  of  his  base  property  in  con- 
nection with  his  year-round  livestock 
operation,  the  authorized  use  under  such 
license  or  permit  and  the  qualifications 
of  the  base  property  may  be  subject  to 
reduction  in  proportion  to  the  dimin- 
ished use  of  the  base  property. 


(9>  Base  property  qualifications,  in 
whole  or  in  part,  will  be  lost  upon  the 
failure  for  any  two  consecutive  years: 

<i)  To  offer  base  property  which  is 
not  covered  by  an  outstanding  current 
term  permit  to  the  full  extent  of  its 
qualification  in  an  application  for  a 
license  or  permit  or  renewal  thereof,  or 
to  apply  for  nonuse  thereof  in  whole  or 
in  part  or 

<ii»    To    accept    a    license    or    permit 
issued  pursuant  to  such  application. 
•  •  •  «  • 

(^12"  A  revocation  of  a  license  or  per- 
mit in  whole  or  in  part  may  result  in  a 
proportionate  loss  of  the  btuse  property 
qualifications  supportmg  such  license  or 
permit. 


PROPOSED   RULE   MAKING 

(13)    •    •    • 

(ii)  The  Bureau  of  Land  Management 
may  make  adjustments  in  licenses  and 
permits  at  any  time  when  nece.ssary  to 
comply  with  the  Federal  Range  Code 
for  Grazing  Districts. 

(14i    •    •    • 

lip  May  require  any  licensee  or  per- 
mittee who  will  benefit  in  somt-  sub.stan- 
tial  measure  from  such  fence  construc- 
tion, as  a  condition  to  the  renewal  of  an 
existing  license  or  permit,  likewi.sf  to  pay 
or  to  rt'imburse  an  equitable  share  of 
the  cost  of  such  fence  construction  and 
maintenance.  The  amount  of  such 
share  may  be  established  by  agreement 
of  the  parties,  or.  upon  their  failure  to 
agree,  by  determination  of  the  district 
manager. 

Mill  Nfay  take  necessary  action  to  en- 
force the  requirements  under  subdivi- 
sions <ii  and  (ii)  of  this  subparagraph, 
in  accordance  with  the  provisions  uf 
§  161.9  Id'. 


6.  Paragraph     Ca)     (!>     of    5  161.7    is 
amended  to  read  as  follows: 

§161.7  Transfers  of  base  jiropertv ; 
base  propertij  qiialificattons.  reltngui.sh- 
vients — (a>  Transfer  of  base  property: 
affect.  ( 1 )  A  transfer  of  a  bivse  property 
or  part  thereof,  whether  by  agreement, 
operation  of  law,  or  testamentary  dis- 
position, will  entitle  the  transferee,  if 
qualified  under  5  161.3  ta'.  to  .so  much 
of  the  grazing  privileges  as  are  based 
thereon.  In  any  event,  the  existing  li- 
cense or  permit  and  the  grazing  privi- 
leges thereunder  shall  automatically 
and  without  further  notice  be  termi- 
nated or  decreased  by  such  tran.sfer  to 
the  extent  of  the  grazing  privileges  at- 
taching to  the  transferred  bix.se  property; 
except  that  further  grazing  under  the 
license  or  permit  may  be  temporarily 
extended  pursuant  to  request  and  noti- 
fication filed  in  accordance  with  §  161.6 
<c)  <8»  <i). 


Fees:   time   of   payment;   re- 


'  Wherever  reglptered  mall  I.i  required  In 
this  part,  certified  mail  may  be  u.secl  in  lieu 
there'jf  in  accord.mce  with  5  101  19  of  this 
chapter. 


7.  Paragraphs  ("c^    and   <d)    of  5  161.8 
are  amended  to  read  as  follows: 

5  161  8 
funds.      • 

«c)  Crossing  permits.  Upon  applica- 
tion filed  with  the  district  manager  by 
any  ix'r.son  showing  the  necessity  for 
cro.ssing  the  Federal  range  with  live- 
stock for  proixT  and  lawful  purpo.ses.  a 
crossing  permit  may  be  i.ssued  to  him  at 
a  charge,  payable  in  advance,  of  one  cent 
per  head  per  day  for  cattle,  two  cents 
per  head  per  day  for  hor.ses.  and  one- 
fifth  cent  per  head  per  day  for  sheep 
and  lioaUs.  A  minimum  charge  of  $5  will 
b<'  made  for  each  crossing  permit,  except 
that  no  fee  will  be  charged  where  the 
trail  to  be  used  is  so  limited  and  defined 
that  no  substantial  amount  of  forage 
will  be  consumed  in  transit,  or  to  the 
extent  the  crossing  permit  involves  the 
u.se  of  a  stock  driveway  created  under 
section  10  of  the  Stockraisinu  Homestead 
Act  of  Decemlx'r  29,  1916  (39  SUt.  862 
43  U.  S.  C.  300". 

(di  Payment  of  fees;  reduction  or  in- 
crease in  numbers;  modification  of  pe- 
riods of  use.  No  license  or  permit  shall 
be  issued  or  renewed  until  payment  of  all 
fees  due  the  United  States  under  the 
Federal  Range  Code  for  Grazing  District's 
has  been  made.     Fees  for   licen.ses  and 


permits  are  due  the  United  Statct  «,__ 
issuance  of  the  fee  notice  and  art  pul 
able  at  least  15  days  in  advance  atUm 
first  grazuuT  period  and  for  the  fS 
amount  indicated  on  the  fee  notice-  im 
licen.se  or  permit  shall  be  effecUvi  to 
authorize  grazing;  use  thereunder  until 
such  advance  payment  has  been  made.' 
A  pt^rmit  may  be  canceled  or  reduced 
pursuant  to  S  161.9  (di  for  failure  to  pe* 
the  fee  in  accordance  with  the  feenoUoL 
Any  licensee  or  ix-rmittee  who  desiree  to 
miike  temporary  use  of  the  grazing  priH. 
leuies  during  any  authorized  grazing  pe. 
riud  or  periods  in  a  manner  other  ttm 
that  authorized  in  his  existing  licenKar 
permit  must  file  with  the  district  maa* 
ai-;er  a  written  request  for  such  change 
in  use  at  least  30  days  prior  to  the  be- 
ginning of  any  such  grazing  period.  If 
the  district  manager  approves  the  re- 
quest he  will  issue  an  adjusted  fee  notice 
accordingly. 

8  A  new  subparagraph  (4)  Isaddedto 
paragraph  (b)  of  5  161  11.  as  follows: 

5  161  11     General  rules  of  the  range, 

ibi    Rules  of  fair  range  practice.  •  •  • 

|4>  When  so  requested  by  the  State 
Supervi.sor  or  district  manager,  tha  1|. 
cen.see  or  permittee  shall  join  with  thi 
Bureau  of  Land  Management  in  prepow 
ma  a  fire  plan  which  shall  set  forth  ta 
detail  the  program  for  prevention,  con* 
trol,  and  extinguishment  of  fires,  includ- 
ing the  responsibility  of  the  licensee  or 
permittee  for  action  on  his  range  aUoi- 
ment  and  on  adjacent  Federal  rangt. 

9  Paragraphs  id),  (e)  (1)  and  (2)  ol 
5  161.12  are  amended  to  read  as  followa: 

5  161.12  Procedure  for  enforcement  (^ 
rulrs  and  regulations.   •    •    • 

(d>  .-{mivahle  settlement  of  civU  caM$ 
involving  unauthonced  use  of  the  Fed- 
eral range  or  damage  to  Federal  prop- 
eriy.  All  offers  of  settlement  for  the 
value  of  the  forage  consumed  in  treapaa 
and  for  damage  to  Federal  range  or  to 
other  projH-rty  of  the  United  States  re- 
sulting from  an  alleged  violation  of  any 
provi-sion  of  the  act  or  of  the  Federal 
Riintre  Code  for  Grazing  Districts  in  tht 
amount  of  $2,000  or  le.ss  may  be  accepted 
by  the  district  manager.  Oflfers  d 
settlement  in  excess  of  $2,000  will  be 
transmitte<l  to  the  State  Supervisor  for 
appropriate  action.  An  offer  of  settle- 
ment will  not  constitute  satisfaction  at 
civil  liability  for  the  consumed  forace 
and  damage  involved  until  finally  ac- 
cepted by  the  district  manager  or  the 
State  Supervisor,  and  in  no  event  wlB 
It  relieve  the  violator  of  criminal  lia- 
bility. No  licen.se  or  permit  will  be  issued 
or  renewed  until  payment  of  any  amount 
found  to  be  due  the  United  States  un- 
der this  .section  has  been  offered. 

lei  Disciplinary  action  for  violations; 
sfiow  cause^  ( l »  Whenever  it  appears  to 
the  Stat-e  Supervi.sor  that  a  wilful  viola- 
tion exists  he  shall  cause  a  written  notlot 


•Any  grazing  on  the  Federal  range  wtthlB 
gra/.lng  districts  In  the  abeence  of  effecttv* 
llcen.se  or  permit  l.s  unlawful  and  prohibltotf: 
8\irh  unaiithorize<l  grrvzlng  shall  be  deenn* 
Iti  tre.'ipa.ss  and  m.\y  be  proceeded  agalnM  M 
l)rM\ided  in  i  1(31  12.  or  by  other  action  Und« 
the  law. 


rday.  \ovcniber  2,  1958 

te  be  served  upon  the  licensee  or  per- 
^ttee.  The  notice  shall  set  forth  the 
■(tor  acts  complained  of.  specifically  re- 
aring to  the  terms,  conditions,  or  pro- 
y^ioos  of  the  license  or  permit  and  the 
leetion  or  .sections  of  the  FVxieral  Range 
code  for  Grazinr  Di.-tncts  or  of  the  act 
jjgged  to  have  been  violated,  and  an 
ggtknate  of  the  amount  of  diimages  re- 
inlting  therefrom,  including  the  rea.son- 
j^le commercial  value  uf  any  forace  con- 
fgrnnH.  The  notice  will  cite  tiie  licensee 
ir  permittee  to  appear  before  an  Exam- 
^erof  the  Bureau  of  Land  Management 
it  a  designated  time  and  place  to  show 
(guse  why  his  liciMi'-e  or  permit  should 
aot  be  reduced  or  revoked  or  renewal 
(hereof  denied  and  satisfaction  of  dam- 
Igesmade. 

(2)  The  hearing  upon  the  order  to 
riiow  cause  will  be  conducted  so  far  as 
practicable  in  the  same  manner  as  other 
liearlngs  before  an  examiner.  The  evi- 
^pu^  shall  be  confined  to  the  commis- 
i]oo  of  the  acts  charged  and  the  amount 
gf  damages,  including  the  reasonable 
jOBunercial  value  of  any  forage  con- 
lymed,  due  the  United  States.  If  the 
iQeged  violation  is  established  to  the 
MtMaction  of  the  examiner,  or  upon  the 
laUure.  without  proper  excuse  sati-sfac- 
lory  to  the  examiner,  of  the  person 
aaned  in  the  notice  or  his  representative 
|g  appear  at  the  hearing,  the  examiner 
fiH  render  a  written  decision  sisscssing 
(be  amount  of  damages,  including  the 
laaaonable  commercial  value  of  forage 
eoosumed  and  directing  the  district 
gunager  to  suspend,  reduce,  or  revoke 
(jbe  license  or  permit  or  to  deny  renewal, 
K the  facts  so  warrant. 


pp.  E.  Dgc. 
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Udoitation  of  Sweetpotatoes  and  Yams 

wotice  of  proposed  rm.e  making 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act 
(5U.  S.  C.  1003'  that  the  Administrator 
of  the  Agricultural  Research  Service, 
pursuant  to  .section  7  of  the  Plant  Quar- 
intine  Act  of  1912  (7  U.  S.  C.  160 »  is 
Bonsiderin-:  the  amendment  of  subpart — 
Sweetpotatoes  and  Yams  containing  no- 
tlee  of  Quarantine  No  29  prohibiting  the 
importation  of  sweetpotatoes  and  yams 
frwn  all  foreign  countries  ( 5  319. 29  > 
because  of  sweetpotat-o  weevils  and  the 
potato  scarabce.  by  deleting  therefrom, 
wherever  tliey  occur  in  the  subpart  head- 
ing and  elsewhere  therein,  the  words 
"and  yams,"  "or  yanxs,"  "and  Dioscorea 

m>." 

This  amendment  would  have  the  effect 
of  removing  yams  from  a  prohibitory 
itatus  under  Quarantine  No.  29  and 
Mtomatically  placimr  their  imiwrtation 
tor  consumption  under  the  provisions  of 
Flrult  and  Vegetable  Quarantine  No  56 
(11319.56,  319.56-1  et  .seq.>,  and  their 
kaportation  as  propagating  material 
onder  the  requirements  of  Nursery  Stock, 
Plant,  and  Seed  Quarantine  No.  37,  as 

No.  216 16 
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amended  <?§  319.37,  319.37-1  et  seq.,  and 
lH57Supp.K 

For  many  years  this  quarantine  has 
prohibited  the  entry  of  both  tubers  and 
plant-s  of  sweetpotatoes  and  yams, 
whcllier  for  propaiiation  or  food.  Since 
it.s  issuance  in  1917,  additional  plant 
pests  attacking  sweetpotatoes  in  various 
countries  have  been  reported.  These 
include  diseases  caused  by  fungi  and 
viruses.  Tlie  quarantine  has  not  been 
revised  to  include  the.se  additional  pests 
because  its  prohibitory  features,  al- 
though based  on  only  two  injurious  in- 
sects, efiectively  safeguarded  the  United 
States  from  the  entry  of  all  pests  that 
might  be  present  in  or  on  sweetpotatoes 
and  yams.  At  the  time  the  quarantine 
was  promulgated  there  was  no  satisfac- 
tory treatment  for  these  two  items  to  rid 
them  of  the  two  insect  species  named. 
This  is  still  the  case  with  the  diseases 
attacking  sweetpotatoes.  which  diseases 
cannot  be  destroyed  by  any  known 
treatment. 

Yams  on  the  other  hand  can  now  be 
fumigated  for  insect  infestation  and  are 
not  reported  to  be  attacked  by  the  dis- 
eases to  which  sweetpotatoes  are  sus- 
ceptible. There  has  recently  been 
developed  a  schedule  of  methyl  bromide 
fumigation  that  is  effective  against 
insect  infestation  in  yams  without 
damaging  the  tubers.  Further,  the 
Commissioner  of  Pood  and  E>rugs,  De- 
partment of  Health,  Education,  and 
Welfare,  on  July  8,  1958,  established 
tolerances  for  residues  of  inorganic 
bromide  on  yams  resulting  from  their 
fumigation  with  methyl  bromide  (23 
F.  R.  5165  >.  These  factors  make  it 
feasible  to  revoke  the  prohibition  on  the 
importation  of  yams.  Notice  of  pro- 
posed administrative  instructions  con- 
taining an  approved  schedule  for  the 
fumigation  of  yams  Imported  from  the 
West  Indies,  under  §  319.56-2,  is  being 
issued  at  the  same  time  as  this 
document. 

The  proposed  amendment  to  allow  the 
importation  of  yams  would  not  lessen 
protection  against  the  importation  of 
swcetpotato  weevils  and  the  sweetpotato 
scarabee.  Imports  of  yam  tubers  and 
plants  would  be  subject  to  such  treat- 
ment, under  the  Fruit  and  Vegetable 
Quarantine  regulations  and  the  Nursery 
Stock.  Plant,  and  Soed  Quarantine  regu- 
lations, respectively,  as  would  be  neces- 
sary- to  assure  their  freedom  from  plant 
pests. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
with  the  Director  of  the  Plant  Quaran- 
tine Division,  Agricultural  Research 
Service.  United  States  Department  of 
Agriculture.  Washington  25,  D.  C,  within 
30  days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 

(Sec  9.  37  Stat  318;  7  U.  S.  C.  162.  Interprets 
or  applies  sec.  7,  37  Stat.  317;  7  U.  S.  C.  160) 

Done  at  Washington,  D,  C,  this  28th 
day  of  October  1958. 

[SEAL]  M.  R.  Clafkson, 

Acting  Administrator, 
Agricultural  Research  Service. 
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Foreign  Quarantine  Notices 

ADMINISTRATIVE  INSTRTCTIONS  PRESCRIBINC 
METHOD  OF  TREATMENT  OF  YAMS  FROM 
WEST    indies 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  >  that  tl^  Director  of  the 
Plant  Quarantine  Division,  contingent 
upon  the  adoption  of  a  proposed  amend- 
ment to  Sweetpotato  and  Yam  Quaran- 
tine I  Notice  of  Quarantine  No.  29,  §  319.- 
29  't ,  is  considering  the  issuance  of  ad- 
ministrative instructions  pursuant  to 
§  319.56-2  of  the  regulations  supple- 
mental to  the  Fruit  and  Vegetable  Quar- 
antine <  Notice  of  Quarantine  No.  5<J,  7 
CFR  and  1957  Supp.,  319.56)  under  sec- 
tion 5  of  the  Plant  Quarantine  Act  of 
1912  (7  U.  8.  C.  1591,  said  administrative 
instructions  to  be  designated  as  S  319.5^ 
2m  and  to  read  as  follows: 

§  319.56-2m  Administrative  instruc- 
tions prescribing  method  of  treatment  of 
yams  from  West  Indies. — (a)  Fumiga- 
tion upon  arrival.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec- 
tion, approved  fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure. 
in  accordance  with  the  following  pro- 
cedure, upon  arrival  at  the  port  of  entry, 
is  hereby  prescribed  as  a  conditicoi  of 
importation  under  permit  under  §  319.- 
56-2  for  all  shipments  of  yams  from  the 
West  Indies. 

<1)  West  Indies.  As  used  in  this  para- 
graph, the  term  "West  Indies"  means  tiie 
foreign  islands  Ij'ing  between  North  and 
South  America,  the  Caribbean  Sea,  and 
the  Atlantic  Ocean,  including,  among 
others,  Cuba,  Jamaica,  Dominican  Re- 
public, and  the  Bahamas,  Leeward,  and 
Windward  Islands,  but  excluding  the 
chain  of  islands  adjacent  and  parallel  to 
the  north  coast  of  South  America  (tbe 
largest  of  which  are  Aniba,  Curacao. 
Bonaire,  Tortuga,  Margarita,  Trinidad, 
and  Tobago) . 

(2 1  Ports  of  entry.  Yams  to  be  offered 
for  entry  may  be  shipped,  under  permit 
under  §  319.56-2,  direct  from  the  country 
of  origin  to  ports  in  the  United  States 
where  approved  fumigation  facilities  are 
available. 

(3)  Approved  fumigation,  (i)  the  ap- 
proved fumigation  shall  consist  of  fumi- 
gation with  methyl  bromide  at  normal 
atmospheric  pressure,  in  a  fumigaticm 
chamber  that  has  been  approved  for  that 
purpose  by  the  Plant  Quarantine  Divi- 
sion. The  dosage  shall  be  applied  at  the 
following  rates: 


Ti.mperaturt  (,''  F.) 

Bfvsafre 

(pounds  of 

nn-thyl 

bromide 

por  l.noo 

cubic  (oet) 

Exposure 
period 
(hoars) 

grv-of,      .    

Z5 
3  0 
3.S 

4 

Siv  sy               

4 

4 

(ii)  Yams  to  be  fumigated  may  be 
packed  in  slatted  crates  or  other  gas- 
permeable  containers.  Tbe  fumigation 
chamber  shall  not  be  loaded  to  more  than 


IF     R     Doc.    58 


-9073;    Filed, 
8.4B  a.  m.J 


Oct    31.    1958; 


'  See  F.  R.  Document  58-9073,  rupra. 
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two-thirds  of  its  capacity.  The  four- 
hour  exposure  period  shall  heain  when 
all  the  fumiRant  has  been  introduced 
into  the  chamber  and  volatilized.  Cubic 
feet  of  space  shall  include  the  load  of 
yams  to  be  fumigated.  The  required 
temperatures  apply  to  both  the  air  and 
the  yams.  .  Good  circulation  above  and 
below  the  load  shall  be  provided  as  soon 
as  the  yams  arc  loaded  in  the  chamber 
and  shall  continue  during  the  full  period 
of  fumiffation  and  until  tlie  yams  have 
been  removed  to  a  well-ventiiated  loca- 
tion. PiimiKation  of  yams  below  tJie 
minimum  temperature  prescribed  in  the 
fumiRation  schedule  may  result  in  Injury 
to  the  yams  and  should  be  avoided. 
Yams  are  sensitive  to  bruising  and  should 
be  carefully  packed  to  prevent  this.  At 
the  same  time  they  should  be  given  a.s 
much  aeration  as  possible. 

(4)  Other  conditions.  <i)  Inspectors 
of  the  Plant  Quarantine  Division  will 
supervise  the  fumigation  of  yams  and 
will  specify  such  safeguards  as  may  be 
neces.sary  for  their  handlint^  and  trans- 
portation before  and  after  fumigation,  if, 
in  the  opinion  of  the  inspector,  this  i.s 
necessary  to  assure  there  will  be  no  pest 
risk  associated  with  the  importation  and 
treatment.  Pinal  release  of  the  yams 
for  entry  into  the  United  States  will  be 
conditioned  upon  compliance  with  the 
specified  safeguards. 

(ii»  Supervision  of  approved  fumiga- 
tion chambers  will,  if  practicable,  be 
carried  on  as  a  part  of  normal  port  in- 
spection activities.  When  so  available 
such  supervision  will  be  furnished  with- 
out cost  to  the  owner  of  the  yams  or  his 
representative 

(5)  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the  supervising 
inspector  during  re-ularly  assii^ned 
hours  of  duty  and  at  the  usual  place  of 
duty,  shall  be  borne  by  the  owner  of  the 
yams,  or  his  representative. 

(6)  Department  not  responsible  for 
damage.  While  the  prescribed  treat- 
ment IS  judged  from  experimental  tests 
to  be  safe  for  use  with  yams,  the  Depart- 
ment assumes  no  responsiblity  for  any 
damage  sustained  through  or  in  the 
course  of  treatment  or  because  of  pre- 
treatment  or  post  treatment  safeguards. 

(b)  Alternate  procedure.  Yams  pro- 
duced in  Cuba  if  satisfactorily  treated  in 
Cuba  and  otherwi.se  handled  and  certi- 
fied as  provided  in  this  paragraph   will 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

U.  S.  Atlantic/Far  E.ast 

NOTICE  OF  TENTATIVE  CONCLUSIONS  AND 
DETERMINATIONS  REGARniNG  ESSENTIAL- 
ITY AND  UNITED  STATES  FLAG  SERVICE 
REQUIREMENTS  OF   TRADE   ROUTE  NO.    12 

Notice  is  hereby  given  that  on  Octo- 
ber 23.   1958,  the  Maritime  Administra- 
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be  eligible  for  entry  under  permit  under 
5  3iy.56  L'. 

Ill  Approved  fnmiqation.  The  yair.s 
shall  be  iuinigated  at  approved  plants  m 
Cuba  in  accordance  with  paragraiJh  la' 
<3  I  of  this  section. 

1 2 1  Ap]nnval  of  furninatinri  p/ari^s-.- 
c<)-,ts  ot  suprrvistou.  KunuLiatHin  in 
Cuba  will  be  contingent  upon  thr  avail- 
ability of  a  fumigation  plant,  approved 
by  the  Dir(>ctor  of  the  Plant  Quarantine 
Division.  U)  apply  the  treatment  |)rc- 
.scribed  in  paragraph  uii  i3>  of  tins 
section  and  upon  the  availability  of 
quaUned  personnel  for  a.ssignment  to 
apinove  the  plant  and  to  supervise  the 
treatment  and  posttreatinent  handling 
of  the  yain.s  m  Cuba.  Tho.se  m  intere.^t 
must  make  advance  arrangements  for 
approval  of  the  fumigation  plant  and 
for  supervision,  and  furnish  the  Director 
of  the  Plant  Quarantine  Division  with 
acceptable  assurances  that  they  will  pro- 
vide, without  cost  to  the  United  States 
Department  of  Agriculture,  all  trans- 
portation, per  diem,  and  other  incidental 
expenses  of  such  personnel  and  compen- 
sation for  such  personnel  for  their  .serv- 
ice's m  excess  of  40  hours  weekly,  in  con- 
nection with  such  a  I)  p  r  o  V  a  1  and 
sui>ervision,  according  to  the  rates  estab- 
lished for  the  payment  of  insiieclors  uf 
the  Plant  Quarantine  Division. 

'3'  Suprn  i.ston  of  frnnmatum  and 
subsequent  handluiq.  The  fumiiation 
prescribed  in  this  parai'.iaph  and  the 
subsequent  handling  of  the  yams  so  fu- 
mi'.iated  must  be  under  the  sup»Tvi.sion 
of  a  representative  of  the  Plant  Quaran- 
tine Division.  The  treated  yams  must  be 
safeuuarded  against  insect  infcstati'm 
during  the  period  prior  to  shiiiment  Irom 
Cuba,  m  a  maimer  required  by  such 
rejjresentative. 

'4'  Certification.  Yams  will  be  certi- 
fied by  a  representative  of  the  Plant 
Quarantine  Division  in  Cuba  for  entry 
into  the  United  States  upon  the  basis  of 
treatment  under  this  parai-rai>h  and 
compliance  with  the  posttr<'atment  safe- 
guard requirements  imposed  by  such 
representative.  The  final  release  of  the 
yams  for  entry  into  the  United  States 
will  be  conditioned  upon  comiiluince  with 
such  requirements  and  upon  satisfactory 
inspection  on  arrival  to  determine  ef- 
ficacy of  treatment. 

<5)  Ci>sts.  All  cost,s  incid(>nt  to  fumi- 
gation, including  those  for  con.st  i  uction, 
equipiJiii!'.  maintaining  and  opeiatiii:; 
fumii'.ation  plants  and  facihtie.s,  and  cai- 


rylnrr  out  requirement,';  of  posttreatm^ 
safeguards,  and  all  costs  as  indicated^ 
subparagraph  '2'  of  this  i)aragrtph^ 
cident  to  plant  aiiproval  and  supervl^on 
of  treatment  and  subsequent  handllijgj* 
the  yams  m  Cuba  shall  be  borne  by  thi 
ouner  ol  the  yams  or  his  representato. 
G'  Department  not  responsibletor 
danune.  The  treatment  prescribed  fai 
para^naph  ia>  .3>  of  this  sections 
nui"(>(l  from  experimental  tests  tobeatfe 
for  use  with  yams.  However,  the  Dj. 
pai  tment  a.ssumes  no  responsibility  for 
any  damage  sustained  through  or  in  the 
course  of  treatment,  or  because  of  pogj. 
treatment  safeguards. 

'7'  Pints  of  entrxj.  Yams  to  be  offer«j 
for  entry  in  accordance  with  the  alter. 
nate  proct>dure  provided  for  in  this  panJ 
graph  may  be  entered  under  penntt 
under  5  319ri6-2  at  any  United  Statci 
port  where  an  Inspector  is  stationed. 

i8'  Inehaible  slupments.  Any  ^p. 
ment-s  of  yams  produced  in  Cuba  that  are 
not  eligible  for  certification  under  Mxt 
alternate  procedure  provided  for  In  thli 
paragraiih  may  enter  only  upon  compU. 
ance  with  paragraph  ia»  of  this  secUflo. 
In  the  event  that  Sweetpotato  iiM 
Yam  Quarantine  No.  29  is  amended  « 
proposed  to  eliminate  the  prohibition 
ai'ainst  the  importation  of  yams  tnm 
foreii'n  countries,  it  is  proposed  to  tane 
the  above  administrative  instruction* ta 
prescribe  a  method  of  treatment  for 
yams  imported  from  the  West  Tndtjg. 
vSuch  importation  is  now  prohibited 
under  the  provisions  of  Quarantine  Ma 
29 

All  persons  w  ho  desire  to  submit  writ- 
ten data,  views,  or  anniments  in  connec- 
tion with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Q  larantine  Division.  Ai'ricultural  Re- 
search Service.  United  States  I>epan- 
meiit  of  AsMiculture,  Washington  25. 
D  C  ,  withm  30  days  after  the  date  of 
the  publication  of  this  notice  in  the  Pb>- 
KHAL  Register. 

(Sor  P.  37  .St:if  318  7  U  ."^  C  ]fl2  Inter- 
prets or  aijplits  sec.  5.  37  btut.  316.  7  U  8.  C 
15'.») 

Done  at  Washin'ton,  D    C,  this  28th 

day  of  Ocluber  1958. 

(SEAL)  E,   P     RrACAW. 

Director. 
Plant  Quarantine  Division. 

iK     li     Uoc.    58  9072.     nifcl.    Oct.    31,    lOM; 
8  48  a    111  I 
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tor.  acting  pursuant  to  section  211  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  found  and  determined  the  es- 
sentiality and  United  States  flag  .service 
requirement-s  of  United  States  foreu-n 
Trade  Route  No.  12  and,  in  accordance 
with  his  action  of  July  27.  19,56.  ordered 
that  the  following  tentative  conclusions 
and  determinations  reached  by  the  Mari- 
time Administrator  with  respect  to  said 
route  be  published  m  the  Flukkal 
Register; 


1.  Trade  Route  No.  12.  as  described 
bolow,  is  reaflirmed  as  an  e.ssential  for- 
ei!:n  trade  route  of  the  United  States: 

Trade  Rnute  No.  12— U.  S.  Atlantic/ 
Far  East.  Between  U.  S.  Atlantic  porta 
(  Maine  Atlantic  Coast  Florida  to  but  not 
including  Key  West '  and  ports  in  the 
Far  East  t  Japan.  Formosa.  Philippine 
Islands,  and  the  Continent  of  Asia  from 
the  Union  of  Soviet  Socialibt  RcpubUci 
to  Thailand,  mciusive.*. 


Saturday,  November  1,  1958 

t  Requirements  for  United  States  flag 
-iatlons  on  Trade  Route  No.  12  are 
^Proximately  six  ^  6  >  sailings  per  month 
lith  freight  ves.sels  serving  the  route 
Ireluslvely.  and  supplemental  service  of 
I^nroxlinately  nine  sailings  per  month 
Mother  United  States  flag  freighter 
filings  which  serve  Trade  Route  No.  12 

^F^The  Mariner  type  .ships  pre<^ently 
onerated  on  the  route  are  suitable  for 
^  range  service  on  Trade  Route  No  12. 
Sd  existing  C-2  type  freight  ships  are 
!nitoble  for  interim  operation.  Replace- 
ment ships  on  the  route  should  be  com- 
ouable  to  the  Mariner  type  vessel  with 
rtspect  to  speed  and  cargo  capacity. 
Pull  consideration  should  be  given  to  pro- 
yXig  adequate  deep  tank  and  refriger- 
ated capacity  as  well  as  suitable  space 
for  containerized  cargo. 

Any  person,  firm  or  corporation  having 
any  Interest  in  the  foregoing  who  desires 
to  offer  comments  and  views  or  request 
a  hearing  thereon,  should  submit  same 
la  writing  in  triplicate  to  the  Chief. 
OfBce  of  Government  Aid.  Maritime  Ad- 
niinlfitration,  Department  of  Commerce. 
Washington  25  D.  C.  by  clo.se  of  business 
oo  November  21.  1958.  A  request  for 
bearing  should  be  accompanied  by  a 
rtatement  of  the  reasons  for  such  request 
and  any  hearu-m  thereby  afforded  will  be 
before  an  B^xaminer  on  an  informal  ad- 
visory basis  only.  The  Maritime  Ad- 
ministrator will  consider  these  comments 
and  views  and  take  such  action  with 
respect  thereto  as  in  his  discretion  he 
deems  warranted. 

Dated:  October  29,  1958. 
By  order  of   the   Maritime  Adminis- 
trator. 


[SIALl 


James  L.  Pimter. 

Secretary. 


[T.  R.   Doc,    58  OOPS.     Filed.    0.t.    31,    1958; 
e  4t)  a    m  ] 


Office    of   the    Secretary 

(Dept.  Ordrr  8','   .^mended,  Amdt    1] 
Patent  Office 

ORGANIZATION    .^ND    FUNCTIONS 

AUGUST  8,  1958. 
The  material  appearing   in   21   F.   R. 
1665-67  of  March   15.   1956,  is  amended 
as  follows: 

The  purpo.se  of  tliis  amendment  is  to 
provide  in  the  or 'anization  of  the  Patent 
OfBce.  a  Trademark  Trial  and  Appeal 
Board  authorized  by  Public  Law  85-609. 
approved  Au-'u-^t  8.  1958,  to  abolish  the 
Office  of  Interferences,  to  reconstitute 
the  Board  of  Patent  Interferences  as  a 
primary  oreanization  component  .of  the 
Patent  Office  and  add  to  its  responsibili- 
ties, to  establish  an  Office  of  Information 
Services,  and  to  make  certain  minor 
changes. 

Department  Order  No.  89  'Amended) 
of  March  2.  195G,  is  amended  as  follows: 

1.  Section  2,03  is  changed,  in  part,  to 
read  as  follows : 

2.  Office  of  the  Solicitor. 

3.  Board  uf  Apptaii. 


FEDERAL  REGISTER 

4.  Trademark  Trial  and  Appeal  Board. 

5.  Board  of  Patent  Interferences, 

9,  Office  of  Administration: 

Budget  and  Finance  Division. 
Organi Zillion  and  Methods  Division. 
Personnel  Division. 
General  Services  Division. 

10.  Office  of  Information  Services. 

2.  Change  the  numbering  of  the  fol- 
lowing section  headings  as  indicated: 

Sec  5.  Offlce  of  the  Solicitor. 
Sec  6.  Board  of  Appeals. 
Sec  12.  Office  of  Administration. 
Sec.  14.   Effect  on  Other  Orders. 

3.  A  new  section  7  is  added,  and  reads 
as  follows: 

Sec  7.  Trademark  Trial  and  Appeal 
Board.  .01  The  Trademark  Trial  and 
Appeal  Board  is  responsible  for  hearing 
and  deciding  adversary  proceedings  in- 
volving interfering  applications,  opposi- 
tions to  registration,  cancellation  peti- 
tions, and  concurrent  use  proceedings, 
and  for  hearing  and  deciding  appeals 
from  final  refusals  of  the  trademark  ex- 
aminers to  allow  the  registration  of 
trademarks. 

.02  The  membership  of  the  Trade- 
mark Trial  and  Appeal  Board  includes 
the  Commissioner,  the  Assistant  Com- 
missioners, and  s\ich  qualified  employees 
as  may  be  appointed  by  the  Commis- 
sioner, at  least  three  of  whom  shall  hear 
each  case. 

4.  Section  8  is  amended  to  read  as 

follows: 

Sec  8.  Board  of  Patent  Interferences. 
.01  The  Board  of  Patent  Interferences 
conducts  patent  interferences  proceed- 
ings and  makes  final  determination  in  the 
Patent  OfBce  as  to  priority  of  invention. 
The  Board  of  Patent  Interferences  also 
conducts  proceedings,  and  makes  final 
determinations  in  the  Patent  Office,  re- 
specting the  right  of  the  Atomic  Energy 
Commission  and  of  the  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration to  take  title  to  certain 
applications  and  patents. 

.02  The  Board  of  Patent  Interferences 
consists  of  such  examiners  of  patent  in- 
terferences as  may  be  appointed  by  the 
Commissioner,  who  designates  one  of 
them  to  act  as  Chairman.  Three  mem- 
bers constitute  a  Board  of  Patent  Inter- 
ferences in  determining  each  question  of 
priority  or  of  title. 

5,  A  new  section  13  is  added,  and  reads 
as  follows : 

Sec.  13.  Oflce  of  Information  Serv- 
ices. The  Director  of  the  OfT.ce  of  Infor- 
mation Services  serves  as  adviser  to  and 
represents  the  Commissioner  on  public 
information  matters,  and  subject  to  the 
policy  direction  and  guidance  of  the 
Public  Information  Officer,  conducts 
information  programs  fostering  public 
knowledge  of  and  benefit  from  the 
American  patent  system  and  the  func- 
tions and  services  of  the  Patent  Office; 
formulates  and  coordinates  the  admin- 
istration of  information  policies  in  all 
activities  of  the  Patent  Office  concerned 
with  rendering  information  services  and 
assistance  to  the  public;   and.  provides 
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for  the  preparation  and  dissemiiiatiOD 
of  information  releases. 

6.  Subsection  4  of  section  12.  Office  of 
Administration  (as  renumbered)  is 
amended  as  follows : 

a.  Strike  the  words  "and  trademark 
registration  certificates'  which  appear  in 
lines  4  and  5 ;  and 

b.  Strike  the  words  "and  trademark" 
in  the  phrase  "maintains  dockets  of  inter 
partes,  etc.". 

Sinclair  Weeks, 
Secretary  of  CommeTce. 

IF.    R.    Doc.    58-9071;    Piled,    Oct.    31,    1958; 
8:47  a.   m] 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[643.3] 
Rayon  Staple  Fiber  Prom  Francs 

FOREIGN  market  VALUE;  PURCHASE  PRICE 

October  28, 1958. 

Pursuant  to  section  201  (b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.  S.  C.  160  (b) ),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  rayon  staple  fiber 
imported  from  France  is  less  or  likely  to 
be  less  than  the  foreign  market  value, 
as  defined  by  sections  203  and  205,  re- 
spectively, of  the  Antidumping  Act,  1921, 
as  amended  <19  U.  S.  C.  162  and  164). 

Customs  officers  are  being  instructed 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Prance. 

[sEALl  Ralph  Kelly, 

Commissi07ier  o)  Customs. 

IF,    R.    Doc.    58-9081:    Filed.    Oct.    31,    1958; 
8:50  a.  m.] 


Foreign  Assets  Control 

Importation    of    Certain    Merchandise 
Directly  from  Hong  Kong 

available     certifications     by     the 

government    of    hong    KONG 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Der>artment  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  Government 
and  the  Foreign  Assets  Control  are  avail- 
able with  respect  to  the  importation  into 
the  United  States  directly,  or  on  a 
through  bill  of  lading,  from  Hong  Kong 
of  the  following  additional  commodities: 

Hardwood  manufactures  and 

Joss  and  novelty   (Chinese  type)    candles. 

This  notice  supersedes  previous  notices 
announcing  the  availability  of  certifi- 
cates of  origin  for  hardwood  furniture 
and  joss  candles.  Both  of  these  com- 
modities are  now  included  within  the 
categories  set  forth  above. 

[ SEALl  Edwin  F.  Rains. 

Acting  Director, 
Foreign  Assets  Control. 

[F.    R.    r>oc.    58-9042:    Filed,    Oct.    31,    1958; 
8:45  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Area  Order  18] 

Certain  Officials  in  Area  3 

delegation  of  authority  to  enter  into 
contracts  and  leases 

OCTOBER  21.  1958. 

Pursuant  to  the  authority  contained  in 
section  One.  of  Order  No  615  of  the  Di- 
rector, of  the  Bureau  of  Lund  Manasu-- 
ment.  and  Public  Law  85-800.  approved 
August  28.  1958.  the  following  are  au- 
thorized to  enter  into  contracts  for  sup- 
plies, or  services  (includniK  rental  of 
equipment)  as  provided  above,  when  the 
amount  in  any  contract  does  not  exceed 
amounts  indicated  below: 

State  Supervisors,  Area  3: 

Equipment  Rental 12.000 

Supplies  and  materials 2,  500 

District  Managers.   Area   3: 

Equipment  Rental 2   (niO 

Supplies  and  materials 2,  bO<) 

Pursuant  to  authority  stated  above, 
the  following  are  authorized  to  enter  into 
contracts  for  construction,  supplies  (in- 
cluding rental  of  equipment  i  or  services, 
irrespective  of  amount,  and  leases  of 
space  in  real  estate  as  provided  in  sec- 
tions 50  and  52  of  Order  No.  2509.  and 
Amendment  No.  21.  November  9.  1954,  of 
the  Secretary  of  the  Interior. 

Area   Administrative  Oflfioer.   Area   3 
Area  Property  ajid  Supply  Officer,  Area  3. 

W.  B.  Wallace. 
Area  Administrator. 

[P.    R     Doc.    5&  9067;    Filed.    Oct.    31.    Ii)o8. 
8  46  a  ni.| 


[Cl<'ia.sincatlon    156| 

Nevada 


small  tract  opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  April 
21.  1954  i  19  P.  R.  2473' .  I  hereby  clasMfy 
the  following  described  public  lands, 
totaling  90  acres  in  Douglas  County, 
Nevada,  as  suitable  for  lease  and  saic 
for  residence  purpo.ses  under  the  Small 
Tract  Act  of  June  1.  1938  '52  Slat.  609, 
43  U.  S.  C.  682a  ' ,  as  amended  : 

Mount  Di.^blo   Mkridia.v 

T.  10  N  ,  R    22  E  . 

Sec.  29.  NWi^NW'^.  W  ^  W'-jNE'^NW^ , 
W1.,SE:4N\Vi  ,.  .SEi^SE',NW'4,  S  ' ., 
NE'^SE'  iN\V'4.     WijSWi4.SWi  jNE'4. 

The  area  described  contains  90  acres 
subdivided  into  20  tracts. 

2.  Classification  of  the  above-i'e- 
scribed  lands  by  this  order  sesre^jates 
them  from  all  appropriation,  including; 
location  under  the  minint;  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  are  located  near  Topaz 
Lake  in  EXjuglas  County.  Nevada,  ai)- 
proximately  20  miles  southea.st  of  Gard- 
nerville.  Nevada.  U.  S.  Highway  395 
south  provides  excellent  accessibility. 
EUevation  approximates  5,500  feet  above 
sea  level  and  the  area  receives  appioxi- 


NOTICES 

mately  10  Inches  of  precipitation  annu- 
ally. The  growing  season  is  considered 
to  l>o  114  days  between  killin^.^  fro.st.s. 
Vegetation  consists  of  big  sage,  pmon 
pine,  haw  bush,  cheatgrass  and  various 
perennial  gra.sses.  The  soil  is  a  rocky 
j^ravelly  loam  Adequate  domestic  water 
appears  to  be  available  at  depths  of  70  to 
1,')0  feet.  Community  .s<'rvices  are  avail- 
able at  Gardnerville.  There  is  no  evi- 
dence of  minerals  having  been  found  on 
the  land,  however,  all  mineral  rit;hts  in 
the  land.s  will  bo  reserved  to  the  United 
Slates. 


4  The  Individual  tracts  will  be  Ij 
acres  and  5  acres  in  size;  the  6-ttetc 
tracts  will  be  rectanmilar  in  shape  tad 
the  2.5-acre  tracts  will  be  square.  The 
appraised  value  of  the  2.5-acre  tr^cta  k 
$200  00  per  acre.  The  appraised  m^ 
of  the  5-acre  parcels  is  $500.00  to 
$1.000  00  per  tract.  Rishts-of-way  J3' 
within  tracts  for  road  purposes  and  for 
public  utilities  will  be  reserved  as  shown 
below.     L<^ases  will  be  for  a  period  of  J 

ars  at  a  minimum  rental  of  $25.00  per 
able  m  advance  for  the  entire 
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5.  Lea.ses  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
purcha.se  m  accordance  with  4.'}  CP"R 
257. i:r  Les.'sees  who  comply  with  the 
general  terms  and  conditions  of  their 
lea.ses  will  be  [jermitted  to  purchase  their 
tracts  at  the  prices  listed  above  provid- 
ing that  during  the  period  of  their  leases 
they  either  lai  construct  the  improvt>- 
ments  specified  in  Paragraph  7  or  <b' 
file  a  copy  of  an  agreement  in  accordance 
with  43  CFR  257.13  <di.  Lea.ses  will  be 
renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the 
reneiAal  lease  will  be  subject  to  such 
terms  and  conditions  as  are  deemed 
nece.ssary  m  the  light  of  the  circum- 
stances and  the  regulations  existing  at 
the  time  of  renewal.  However,  a  lea.se 
will  not  be  icneuable  unless  failure  to 
construct  the  required  improvements  is 
justified  under  the  circumstances  and 
nonrenewal  would  work  an  extreme 
Iiardship  on  the  lessee. 

6.  Persons  who  have  previnuslv  ar- 
qinred  a  tract  under  the  Small  li.iet 
Act  are  not  tiualified  to  .secure  a  tract 
unless  they  can  make  a  showing  satis- 
factory to  the  Bureau  of  Land  Manage- 
ment that  the  acquisition  of  another 
tract  is  warranted  in  the  circumst.mces. 

7.  The  improvements  referred  to  m 
Paragraph  5  above  must  conform  with 
health,  sanitation  and  construction  re- 
quireiiv  nts  o!  applicable  ordinances  and 
must,  m  addiliun,  meet  the  following 
standards. 

The  home  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tractive in  ai)pearance.  must  be  placed 
on  a  permanent  foundation,  and  niu.st 
have  a  minimum  of  500  .sq.  ft  of  Hoor 
space.  The  home  must  be  built  in  a 
uoikmaiilike   manner    out   ui   altiaclui- 


projiorly  finished  material."?.  Adequate 
disposal  and  sanitary  facilities  must  be 
installed. 

8  The  lands  are  now  open  to  fUing  of 
drawinii-entry  cards  1  Form  4-775>  onlj 
by  persons  entitle<i  to  veterans'  prefer- 
ence In  brief,  persons  entitled  to  such 
preference  are  <a»  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15,  1940, 
ibi  surviving  si)ou.se  or  minor  orphan 
children  of  such  veterans,  and  (c)  with 
the  conseiit  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day  require- 
ment does  not  apply  to  veterans  who 
were  discharged  on  account  of  wounds  or 
disability  incurred  in  the  line  of  duty  or 
the  .survivm  '  spouse  or  minor  children ol 
veKians  killed  in  the  line  of  duty. 
Drawinu'-ent  ry  cards  <  I-"orm  4-^775)  are 
available  u|)on  request  from  the  Man- 
auer.  Land  Office,  50  Ryland  St.,  Reno, 
Nevada. 

Drawiiu'-entry  cards  will  be  accepted 
if  lilleci  out  in  compliance  with  the  In- 
st rue!  mii.s  on  the  form  and  with  the 
above-named  ofTieial  prior  to  10:00  a.m., 
March  10,  l:t59  A  cirawing  will  beheld 
on  that  date  or  shortly  thereafter.  Any 
person  who  submits  more  than  one  card 
u;ll  be  declared  melu'.ible  to  participate 
m  the  drawing.  Tracts  will  be  assigned 
to  entrants  m  the  order  that  their  names 
are  drav.ii.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Success- 
ful entrants  will  be  sent  copies  of  the 
lease  forms  'Form  4-776 >,  with  instruc- 
tions as  to  their  execution  and  return 
and  as  to  payment  of  fees  and  rentals. 

9  All  valid  applications  filed  prior  to 
9:45  a.  m  ,  April  9.  1958  will  be  granted, 
as  .soon  as  po.ssible.  the  preference  right 
piovuied  for  by  4J  CFR  157. 5  *a). 


Saturday,  November  1,  1958 

1ft  inquiries  concerning  these  lands 
.haU  be  addressed  to  Manager.  Land  Of- 
J^50  Ryland  Street,  Reno.  Nevada. 

E  J.  Palmer. 
State  Supervisor. 

OCTOBER  22,  1958. 

-    R     DOC.    58  9n68;     Filed.    Oct      31.     1958; 
'  8  47  a  ni  I 


FEDERAL,  REGISTER 

to  the   Assistant  Secretary  of  Defense 
(Properties  and  Installations  > . 

Donald  A.  Quarles, 
Deputy  Secretary  of  Defense. 

58-9061:    Piled.    Oct.   31,    1958; 
8:45  a.m.] 


Bureau  of  Reclamation 

""  (Public  Announceineiit  24,  Amdt  3) 
COLUKBiA  Basin  Project.  Washington 
roBLic  announcement  or  the  sale  OF 

rCLL-TlME    FARM    UNITS 

Public  announcement  of  the  .sale  of 
full-time  farm  units  in  the  East  and 
Quincy-Columbia.  Basin  Irrigation  Dis- 
tricts Columbia  Basin  Project,  Washing- 
ton dated  January  10,  1956,  and  pub- 
lished in  the  Federal  Register  at  21  F.  R. 
592  as  amended  by  Amendment  No.  1, 
dated  November  20.  1957,  and  published 
in  the  Federal  Register  at  22  F,  R.  9627. 
and  Amendment  No.  2,  dated  March  28, 
1958  and  published  in  the  Federal 
BiGisTER  at  23  F  R.  2303,  is  amended  as 
follows: 

Farm  Unit  191.  Irrigation  Block  43. 
which  was  sold  under  the  provisions  of 
subsection  lb.,  is  released  from  the  re- 
quirement of  subsectioa  16.d.  that  the 
purchaser  shall  reside  on  the  farm  unit 
for  a  period  of  not  less  than  12  months. 
FredG.  Aandahl. 
Acting  Secretary  of  the  Interior. 


October  24. 1958. 

(P.   R.    Doc 


58-9108:    Filed. 
8  55  a  m  I 


Oct     31.    1958; 


[F.    R.    Doc. 


Secretary  of  the  Navy 

delegation  or  authority  with  respect 
to  ship  mortgages 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  October  27,  1958: 

In  accordance  with  the  provisions  of 
subsection  202  <f)  of  the  National  Secu- 
rity Act.  as  amended  (63  Stat.  581),  and 
section  5  of  Reorganization  Plan  No.  6 
of  1953  '67  Stat.  639),  I  hereby  delegate 
to  the  Secretary  of  the  Navy  full  power 
and  authority  to  act  for  and  in  the  name 
of  the  Secretary  of  E>efense  upon  any  and 
all  matters  concerning  which  the  Sec- 
retary of  Defense  is  authorized  to  act, 
pursuant  to  section  503  of  the  Merchant 
Marine  Act  of  1936.  as  amended  (66  Stat. 
760)  providing  for  ship  mortgages. 
Maurice  W.Roche. 
Administrative  Secretary. 
Office  of  the  Secretary  of  Defense. 

October  27.  1958. 

[P     R.    Doc.    58-9062:    Fnied,    Oct.    31,    1958; 
845  a.  m.] 


DEPARTMENT  OF   DEFENSE 

Office   of   the   Secretary 

Assistant  Secretary  of  Defense 
I  Properties  and  Installations^ 

delegation  of  authority  to  perform 
certain  functions 

Authorizing  and  empowering  the  As- 
sistant Secretary  of  Defense  < Properties 
and  Installation.- 1  to  perform  the  func- 
tions assigned  to  the  Secretary  of 
Defense  under  section  513.  Public  Law 
85-685  and  pa-e  4  4  of  Report  No.  1982 
from  Senate  Committee  on  Armed  Serv- 
ices (July  28.  1958',  in  connection  with 
the  execution  of  the  F''i.scal  Yi-ar  1959 
Surplus  Commodity  and  Capehart  Hous- 
ing Procram. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  by  section  202 
(f)  of  the  National  Security  Act  of  1947. 
as  amended,  the  authorities  conferred 
on  the  Secretary  of  Defense  in  subsec- 
tions <a»  and  'b'  of  section  513.  Public 
Law  85-685.  are  hereby  deleeated  to  the 
Assistant  Secretary  of  Defense  (Proper- 
ties and  Installations). 

The  authority  to  make  the  certifica- 
tions with  respect  to  Capehart  housing 
projects  specilied  on  page  44  of  Report 
No.  1982.  Senate  Committee  on  Armed 
Servicci  (July  28,  1958 1  is  also  d(;legaLed 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  60-103] 

Aerojet-General  Nucleonics 

notice  of  issuance  of  facility  license 
amendment 
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posed  operation  of  the  modified  reactor 
prepared  by  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission's  Public  Document  Room  or 
upon  request  addressed  to  the  At<Mnlc 
Energy  Commission,  Washington  25, 
D.  C,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown.  Md.,  this  27th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-60.  Amdt.  1] 

Paragraph  1  of  License  No.  R-60,  Issued 
to  Aerojet-General  Nucleonics.  San  Ramon. 
California,  for  the  nuclear  reactor  Model 
AGN-211,  Serial  No.  102  ia  liereby  amended 
to  read  as  follows: 

1.  This  license  applies  to  the  nuclear  re- 
actor designated  by  the  applicant.  Aerojet- 
Oeneral  Nucleonics.  San  Ramon.  CaUIornJla, 
as  Mcxlel  AGN-211.  Serial  No.  102  (herein- 
after referred  to  as  "the  reactor")  which  is 
owned  by  the  applicant  and  located  at  San 
Ramon,  California,  and  described  In  the  ai>- 
plicatlon  dated  April  7.  1958.  and  amend- 
ments thereto  dated  May  23.  1968,  August  30. 
1958,  and  September  3.  1958  (hereinafter  re- 
ferred   to    &a   "the    application"). 

This  amendment  Is  effective  as  of  the  date 
ol  Issuance. 

Date  of  Issuance:   October  27,  1968. 
For  the  Atomic  Energy  Commission. 

H.  L.  Prick. 
Director, 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58-9059:    Piled.    Oct.    31,    1958; 
8:45  a.  m.] 


Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the 
amendment  (No.  1)  set  forth  below  to 
License  R-50  authorizing  certain  modi- 
fications of  the  experimental  facilities  of 
reactor  Model  AGN-211  Serial  No.  102. 
The  Commission  has  found  that  opera- 
tion of  the  modified  reactor  in  accord- 
ance with  the  terms  and  conditions  of  the 
license  as  amended  will  not  present  un- 
due hazard  to  the  health  and  safety  of 
the  public  and  will  not  be  inimical  to  the 
common  def  en;  e  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  operation  of  the  modified 
reactor  does  not  present  any  substantial 
chances  in  the  hazards  to  the  health  and 
safety  of  the  public  from  those  presented 
by  the  previously  approved  operation  of 
the  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2>  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
hcensee  or  an  intervener  within  thirty 
davs  after  the  issuance  of  the  license 
amendment.  For  further  details,  see  il) 
the  application  for  license  amendment 
.submitted  by  Aerojet-General  Nucleonics 
and  (2;  a  hazards  analysis  of  the  pro- 


[  Docket  No.  50-29] 

Yankee  Atomic  Electric  Co. 

notice  of  issuance  of  utilization  fa- 
cility construction  permit  AMEND- 
MENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing Amendment  (No.  2)  to  Coristruc- 
tion  Permit  No.  CPPR-5  extending  untU 
April  30.  1959  the  time  for  the  submis- 
sion by  Yankee  Atomic  Hectric  Company 
of  data  concerning  the  Company's 
financial  resources. 

By  letter  dated  October  3,  1958.  Yankee 
Atomic  Electric  Conjpany  requested  an 
extension  of  time  for  the  sulnnission  of 
financial  information.  A  copy  of  the 
Company's  letter  may  be  obtained  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.  C.  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.  C,  Attention:  Director,  Envision  of 
Licensing  and  Regulation. 

In  accordance  w  ith  the  Commission  s 
rules  of  practice  dO  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt    of    a    request    ),herefor    from 
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Yankee  Atomic  Electric  Company  or  an 
intervener  within  thirty  days  after  the 
Issuance  of  the  license  amendment. 

Dated  at  Germantown.  Md.,  this  28th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

"  H.L.Price, 

Director,  Division  of 
Licensing  and  Regulation. 
[Construction  Permit  No.  CPPR  5.  Amdt.  2] 

Construction  Permit  No.  CPPR  5  Issued  to 
Yankee  Atomic  Electric  Conip.iny  on  No- 
vember 4,  1957  Includes  the  fuUowlng  pro- 
vision : 

D.  Unless,  within  twelve  months  from  the 
date  of  this  construction  permit.  Yankee 
submits  sufficient  Information  relating  to 
Its  financial  resources  to  enable  the  Com- 
mission to  make  a  finding  that  the  Company 
haa  adequate  financial  resources  to  meet  the 
requirements  of  the  law  and  regulations,  this 
permit  shall  expire;  provided  that  the  Com- 
mission may  for  good  cause  shown  extend 
the  time  for  the  submission  of  such  data. 

Good  cause  having  been  shown  for  extend- 
ing the  time  for  submission  of  such  data, 
and  pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  CF'R,  Chapter 
I.  Part  50,  "Licensing  of  Production  and 
Utilization  Facilities".  Paragraph  D  of  Ctin- 
structlon  Permit  No.  CPPR  5  Is  hereby 
amended  to  read : 

D.  Unless  Yankee  Atomic  Electric  Com- 
pany submits  by  April  30.  1959  sufficient  In- 
formation relating  to  Its  financial  resources 
to  enable  the  Commission  to  make  a  finding 
that  the  Company  has  adequate  financial  re- 
sources to  meet  the  requirements  of  the  law 
and  regulations,  this  permit  shall  expire; 
provided  that  the  Comml.s.>;lon  m;iy  for  gO(  d 
cause  shown  extend  the  time  for  the  submis- 
sion of  such  data. 

Date  of  issuance;  October  28,  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Pric-e. 

Director, 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58  9060:     Filed.    Oct.    31,     1958; 
845  a.  m  I 


FEDERAL   POWER    COMMISSION 

[Docket  No.  E  6849] 

Montana -D.AKOTA  Utilities  Co. 

notice  of  applicatio.v 

Ottober  29. 1958. 
Take  notice  that  on  October  27.  1958, 
an  application  wa.s  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Mon- 
tana-Dakota Utilities  Co.  i '■Applicant") . 
a  corporation  orRanizcd  under  tiie  laws 
of  the  State  of  Delaware  and  doinK  busi- 
ness in  the  States  of  Minnesota,  Mon- 
tana. North  Dakota.  South  Dakota,  and 
Wyoming',  with  its  principal  business  of- 
fice at  Minneapolis.  Minnesota,  seekin.tr 
an  order  authorizing  the  i.s.suance  of 
$10,000,000    principal    amount    of    First 

Mortgage  Bonds. percent  Series, 

due  December  1.  1983.  The  proposed 
Bonds  are  to  be  secured  by  Applicant's 
Indenture  of  Mort2^ae;e  dated  May  1. 
1939,  and  Indentures  supplemental 
thereto  and  as  to  be  further  supple- 
mented by  a  Twentieth  Supplemental 
Indenture  to  be  dated  as  of  December  1. 


NOTICES 

1958.  The  Interest  rate  per  annum  of 
the  propo.sed  Bonds  is  to  be  hxed  by  com- 
petitive bidding  and  the  Bonds  are  to  be 
sold  by  competitive  bidding.  Applicant 
propo.ses  to  u.se  the  proceeds  from  the 
sale  of  the  Bonds  to  retire  promissory 
notes  due  within  one  year  which  were 
i-ssued  in  1958  to  provide  for  a  part  of  tlie 
cost  of  Applicant's  1958  con.struction 
program. 

Any  person  desirinp;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  November  1958,  Tile  with  tlie  Fed- 
eral Power  Commi-ssion,  Wa.shini;ton  25, 
D.  C  ,  petit lon.s  or  protests  in  accordance 
witli  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  i  18 
CFR  1  8  or  110>.  The  application  i.s  on 
file  and  available  for  public  inspection. 

IsEALl  Joseph  H.  GrTRinr. 

Sci.retarii. 

[P.    R     Dnc     58  9089;     Filed.    Oct.    31,     1958; 
8  52  a  m  ( 


I  Docket  No.  G   15259] 
El  Paso  Natural  Gas  Co. 

NOTICE  of  application  .AND  DATE  OF 
HEARING 

October  28.  1958. 
Take  notice  that  on  June  10.  1958.  as 
supplemented  on  Au^'ust  14,  1958.  El  Paso 
Natural  Gas  Company  (Applicant  i  filed 
an  appUcation  in  Docket  No.  G-152.'^9  for 
authority  to  acquire  from  Pioneer 
Natural  Gas  Company  (Pioneer'  and 
operate  certain  natural  ga.s  facilities  m 
the  State  of  Te.xas  and  to  abandon  cer- 
tain other  facilities  to  be  tran.sferred  to 
Pioneer  in  exchange  for  the  facilities  to 
be  acquired,  all  as  more  fully  Sft  fortli 
in  the  application,  which  is  on  file  with 
the  Commi.ssion  and  open  to  public 
inspection. 

The  facilities  which  Applicant  pro- 
poses to  abandon  and  transfer  to  Pioneer 
consist  of  Applicant's  64.6-mile  8-inch 
Umbarner-Farwell  pipeline  and  its  44  7- 
milc  4-  to  8-inch  Amherst-Farwell  pipe- 
line. tORether  with  appurtenant  facilities. 
both  lines  extendinu  from  separate  con- 
nections with  Applicant's  24-inch  Plain.s- 
Dumas  pipeline  in  Lamb  and  Randall 
Counties,  Texas,  to  the  vicinity  of  Far- 
well.  Parmer  County.  Texas. 

Tlie  facilities  which  Applicant  pro- 
po.ses to  acquire  in  exelian;  c  from 
Pioneer  consist  of  Pioneer's  81inch  Line 
No.  196.  consisting  of  26.15  miles  of  exist- 
inc,'  8-inch  pijieline  and  19.0  miles  of  new 
interconnect itur  8-inch  line  to  be  con- 
structed by  Pioneer  upon  approval  of  the 
proposed  exchange,  together  with  appur- 
tenant facilities.  Line  No.  196  will  then 
extend  from  a  connection  with  Appli- 
cant's 24-inrh  Plains-Dumas  line  at 
its  Dimmit t  Compres.sor  Station  m  Lamb 
County,  Texas,  west  to  a  connection  at 
Farwell  with  the  aforementioned  Um- 
barser-Farwell  and  Amherst-Farwell 
lines. 

Applicant  presently  tran.sports  pas 
throui;h  its  UmbarMtr-Farwell  and  Am- 
herst-Farwell lines  for  sale  and  delivery 
at  Farwell  to  an  existinc  customer. 
Southern  Union  Gas  Company  (Soutliern 


Union)  for  resale  In  Farwell  and  CIotIl 
New  Mexico,  and  delivers  gas  to  Pionatr 
at  various  points  along  these  liaet  tm 
distribution  and  resale  in  Texas. 

Pioneer  presently  receives  gas  from 
Applicants  Plalns-Dumas  line  at  Dlm- 
mitt  Station  and  delivers  said  gas  to 
various  customers  located  along  the 
exi.stmk'  portion  of  Ijne  No.  196  in  Texas. 

Applicant  states  that  the  proposed  ex- 
change  of  facilities  would  have  the  ef- 
f»x-t  of  permiltinK  the  LTmbarger-ftir- 
well  and  Amherst-F\arwell  lines  to  be 
used  by  Pioneer  exclusively  for  its  cus- 
tomers -and  Applicant  would  serve 
Southern  Union  from  Line  No.  196,  with 
some  minor  sales  to  Pioneer  being  made 
at  various  point.s  alonp  the  line. 

This  matter  Ls  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing;  will  be  held  on  Decem- 
ber 2.  1958,  at  9:30  a.  m.,  e.  s.  t..  In  a 
Hfarintr  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
iniaon,  D.  C.  concerning  the  matters 
involved  in  and  the  i.'^sues  presented  by 
such  application:  Provided,  howevw,  \ 
'Iliat  the  Commission  may.  after  a  non- 
contested  hearinsr.  dispose  of  the  pro- 
ceedinj,'s  pursuant  to  the  provisions  of 
5  1  30  (c  >(  1 1  or  <  2  I  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unleai 
otherwi.^e  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearini:. 

Protests  or  petitions  to  intervene  may 
be  liled  with  ttie  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rule.,  of  practice  and  procedure 
'18  CFR  18  or  1.10)  on  or  before  No- 
vember 21.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  refjucst  therefor  is  made. 

[seal]  JOSETH    II.   GUTRIDE, 

Secretary. 


IF     R 


Doc     58  9090;    Filed, 
8:52  a.  m  i 


Oct     31,   1958; 


(Docket  Nu.  G   161581 

United  Gas  Pipe  Line  Co. 
notice    of    application    anq    date   Of 

IIEARI.NC; 

October  28.  1958. 
Take  notice  that  on  August  27,  1958, 
United  G;us  Pipe  Line  Company  (Appli- 
cant' flUxl  an  appHcation  in  Docket  No. 
G-16158.  pur.^uant  to  section  7  (c»  of  the 
Natural  Ga.s  Act,  for  a  certificate  of  pub- 
he  convenience  and  necessity  authoriz- 
int;  the  construction  and  operation  of  a 
one-inch  tap  and  meter  station  on 
Applicant's  Taylorsvillc  two-inch  branch 
line  in  Jones  County.  Mi.ssi.ssippi.  near 
tilt.'  junction  of  Applicant's  12-inch  line 


Saturday »  November  U  2958 

*-oni  the  Soso  Field  to  the  Jackson- 
MobUe  main  line,  for  the  purpose  of 
wmdcring  direct  interruptible  natural 
o^  service  to  Interstate  Oil  Pipe  Line 
Smpany  (Interstate)  for  use  as  fuel  in 
fnterstate's  pump  station  near  Taylors- 
irille  all  as  more  fully  set  forth  in 
the  'application,  which  Is  on  file  with 
the  Commission    and    open    to    public 

inspection. 

The  estimated  annual  requirements 
under  this  application  are  12,000  Mcf  for 
J^h  of  the  vears  1959,  1960.  and  1961, 
with  a  peak  day  demand  estimated  to  be 
75  Mcf  The  estimat-ed  cost  of  the  pro- 
posed facilities  is  $840.  to  be  financed 
from  current  working  funds. 

This  matter  is  one  that  should  be  di.s- 
oosed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end :  ^  ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
ptderal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  on  Decem- 
ber 2  1958.  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
TOlved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
}  1 30  *c)  ( 1 )  or  1 2 »  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unneces.sary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  i>etitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  on  or  before  No- 
vember 21.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  GrTRioE. 

Secretary. 


[P.   R.   Doc.    58  ;*091;    Filed,    Oct.    31,    1958; 
8  52  a.m.] 


FEDERAL  REGISTER 

Commission  and  open  to  public  Inspec- 
tion, 
The  subject  facilities  are: 
(DA     150     horsepower    compressor 
unit:  and 

(2)  A  desulphurization  plant  of  the 
amine  type  having  a  capacity  of  15,000 
Mcf  per  dav  at  300  psig. 

Applicant  states  that  the  compressor 
unit,  acquired  when  Applicant  acquired 
Riverside  Storage  Field  in  1952.  has  not 
been  used  since  Applicant  repressured 
that  field  and  is  no  longer  needed  in  Ap- 
plicant's operations.  The  desulphuri- 
zation plant  acquired  at  the  same  time 
was  rendered  unnecessary  after  several 
injection  and  withdrawal  cycles,  when 
the  hydrogen  sulphide  content  of  the  gas 
taken  from  the  Riverside  Field  declined 
to  a  point  where  said  desulphurization 
plant  was  no  longer  needed. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 2.  1958.  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearing    Room    of    the    Federal    Power 
Commission.  441  G  Street  NW.,  Wash- 
ington,  D.  C,  concerning   the  matters 
involved  in  and  the  issues  presented  by 
such    application:     Provided,    however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (C)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for   Applicant   to   appear   or   be   repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and^ 
procedure  (IB  CFR  1.8  or  1.10)  on  of 
before  November  21,  1958.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  whe^-e  a  request  therefor  is 
made. 


f  seal] 


[Docket  No.  G- 16302] 

Michigan  Gas  Storage  Co. 
notice  of  application  and  date  of 

HEARING 

October  28, 1958. 
Take  notice  that  on  September  12. 
1958,  Michigan  Gas  Storage  Company 
(Applicant  I  filed  an  application  in 
Docket  No.  G-16302.  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act.  for  author- 
ity to  abandon  certain  natural  gas  fa- 
cilities in  Riverside  Storage  Field,  River- 
side Township.  Missaukee  County, 
Mlchican.  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 


Joseph  H,  GtrrRiDE. 

Secretary. 

[F.    R.    Doc.    58-9092;    Filed,    Oct.    31,    1958; 
8;  52  a.  m.] 


[Docket  No.  G-166881 

Ohio  Oil  Company 


order  for  heajring  and  suspending 
proposed  change  in  rate 

October  28,  1958. 
The  Ohio  Oil  Company  (Ohio  Oil)  on 
Sept<^mber  29,  1958.  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.       The     proposed     change. 
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which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description :  Supplementary  A^eement, 
dated  August  22,  1958.  Notice  ol  Change, 
dated  September  23,  1958. 

Purchaser :  Kansas-Nebraslta  Natviral  Gas 
Company,  Inc. 

Rate  schedule  designation:  Supplement 
Nos.  7  and  8  to  Ohio  Oil's  PPC  Oa*  Bate 
Schedule  No.  19. 

Effective  dale;  October  30.  1958  (stated  ef- 
fective date  Is  the  first  day  after  the  expira- 
tion of  the  required  SO-days'  notice). 

In  support  of  the  proposed  one  cent 
per  Mcf  redetermined  price  increase  to 
a  rate  level  of  15.0  cents,  Ohio  Oil  states 
that  the  contract  provides  for  such  rede- 
terminations at  5-year  intervals,  that  the 
increase  is  fair  and  equitable  and  no. 
more  than  is  required  to  encourage  ex- 
ploration and  development  and  that  Hie 
increase  would  have  litt^le  or  no  effect 
on  the  price  to  the  ultimate  consumer. 
The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  tm- 
duly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  Nos. 
7  and  8  to  Ohio  Oil's  FPC  Gas  Rate 
Schedule  No.  19  be  suspended  and  the 
use    thereof    deferred    as    hereinaft«: 
ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  G^as  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  Nos.  7 
and  8   to   Ohio  Oil's  FPC  Gas  Rate 
Schedule  No.  19. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  March  30,  1&69,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  c^nged 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  5§  1.8 
and  1.37  (f)  of  the  Conmiission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 


By    the    Commission    (Commissioner 
Hussey  dissenting). 

[SEAL]  JOSEPH    H.    OtTTRIDE, 

Secretary. 

[P.    R.    Doc.    58-9093;    Pne<l,   Oct.   31.    1958; 
B;52  a.  m] 
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[Docket  No.  G-166891 

Haynes  B.  Ownby  Drilling  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  28.  1958. 
Haynes  B.  Ownby  Drillinfj  Company 
(Ownby*  on  September  29.  1958  tendered 
for  filing  a  propo.'^ed  chan^ie  in  its  pre.s- 
ently  effective  rate  schedule  for  the  sale 
of  natui-al  gas  subject  to  the  jurLsdiclion 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Cliangp.  dated  Sep- 
tember 26,  1958. 

Purchaser:  Tennessee  Gas  lYansmission 
Company. 

Rate  schedule  desltmatlnn :  Supplrment 
No.  9  to  Ownbys  Gas  Rate  Schedule  No    .i. 

Effective  date:  January  1.  195!)  (stated 
effective   date   Is   that   proposed   by  Ownby). 


In  support  of  the  4.30  cents  per  Mcf 
redetermined  price  increase  to  a  rate 
level  of  15.33  cents.  Ownby,  who  also 
submitted  a  lettc-r  from  Tennessee  Gas 
Transmission  Company  agreeing  to  the 
proposed  price,  states  that  the  increa.se 
should  be  granted  to  equalize  Ownbys 
rate  with  that  of  others  currently  being 
paid  in  the  area. 

The  lncrea.sed  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  Ls  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Ownby's   FPC   Gas   Rate   Schedule   No. 

3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The   Commission   orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural    Gas   Act,    particularly   sections 

4  and  15  thereof,  the  Commis.sions  rules 
of  practice  andprocedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fi.xed  by  notice  from 
the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No  9 
to  Ownbys  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  i.s 
hereby  suspended  and  the  u.se  thereof 
deferred  until  June  1,  1959,  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  tlie  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  di.sposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commi.s.';ions  may 
participate  as  provided  by  55  1,8  and  1.37 


NOTICES 

(f  >  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  >  f  >  > . 

By  the  Commi-ssion. 

(seal!  Joseph  II.  GrTHiDE. 

Secretary. 

[P.    R     Doc,    58-9094:     Filed.    CX  t     31,    195C; 
8:53  a  m.J 


[Docket   No    G    1GC90J 
Hudson  Oil  &  Metals  Co. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    CHANGE    IN    RATE 


October  28,  1958. 

ITud.son  Oil  &  Metals  Company  i  Hud- 
son i  on  September  29,  1958.  tendered 
for  hhug  a  piopo.st>d  chaiu^e  in  its  pres- 
ently etTective  rate  .schedule  for  the  sale 
of  natural  s'as  subject  to  the  jur,sdiction 
of  th."  Commi.ssion.  The  proposed 
change,  which  constitutes  an  itirrea.sed 
rate  and  charue.  is  contained  m  the  fol- 
lowing designated  filing: 

Dr.strlption:  Notice  uf  Cliange,  daUni 
Sept«'nib(T  24,   1958. 

I'urrha.-er:   El   I'juso  Natural  G:is   Company. 

H.iU-  schedule  drslcnation  iSuppleintiit 
No.  4  to  Hudson's  FPC  Gas  Rale  Schedule 
No    2. 

Eirortive  date:  Ck-tolxr  30,  19.'>8  (stated 
efTc.  tive  date  Is  the  tirst  day  after  expiration 
oX  the  rt'(iulred  30-days'  notice). 

In  support  of  the  one  cent  per  Mcf 
favored-nation  increa.se  to  a  rate  level  of 
11  cent.s,  Hudson,  who  submitted  a  letter 
from  El  Paso,  which  advises  Hud.son  of 
the  increa.sed  price  in  Permian  Basin 
area,  states  that  the  contractual  price 
provisions  were  negotiated  at  arms' 
length  and  that  the  proposed  rate  is 
identical  to  that  currently  beuig  paid  in 
the  area, 

'I'lie  mcieased  rate  and  charge  .so  pro- 
po.sed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  C'onuni.ssi(jn  finds:  It  is  necessary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearin;'  concernimr  tlie 
lawfulnes.s  of  the  said  proposed  chan::e, 
and  tliat  Supplement  No.  4  to  Hudson'.s 
FI'C  Gas  Rate  Schedule  No,   2  be  sus- 
pended and  the  use  Uiereof  deferred  as 
hereuiaft<-r  ordered. 
The  Curnmi.s-sion  orders: 
(A>    Pursuant  to  the  authority  of  the 
N.itural  Gas  Act.  particularly  sections  4 
and   15  thereof,  the  Conimi,s,sion's  rules 
of  practice  and  proctHlure,  and  the  regu- 
lations under  the   Natural  Gas  Act    (18 
CFR  Ch.    H,   a   public   hearing    be   held 
ui)on  a  date  to  be  fi.xed  by  notice  from  the 
Secrctai-y  concerning   the   lawfulne,s.s  of 
the  i)ropos'-d  increased  raU-  and  chane 
contained  in  Supplement  No.  4  to  Hud- 
son's FPC  Gas  Rate  Schedule  No.  2, 

'B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  ilsc 
thereof  def(<rred  until  March  30,  1959, 
and  Iheicaiter  until  ^uch  further  Inne  as 


ft  Is  made  effective  In  the  manner  pM. 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  su]ipleinont  herelir 
suspended  nor  tlie  rate  .schedule  sou^ 
to  be  altered  thereby  sluill  be  changed 
until  this  prcjceedmg  has  been  dispoitd 
of  or  until  the  period  of  susi)ension  haa 
ex()ired.  unless  otherwise  ordered  by  tbe 
Coiiiini.ssion. 

(D)  Intertvsted  State  commlsslom 
may  participate  a.s  provided  by  JJlg 
and  1,37  (fi  of  the  Coinmis.sion's  riUei 
of  practice  and  procediue  (18  CFR  i« 
and  1,37  (f;). 

By  the  Commission  (Commissioner. 
Husscy  di.s.senting ) . 


I  SEAL 


Joseph  H.  Gutride, 
Secretary. 


|F.    U.    Doc.    58  909rr.    Filed,    Oct.    31.    iBSg. 
8.03   a.  lu  ) 


{Docket  No-  G   166911 
MAGNOLIA  Petroleum  Co. 

order     for     hearing     AND    SUSPENDINO 

proposed  chances  in  bates 

October  28,  1958. 
Magnolia  Petroleum  Company  (Mae- 
nolia»  on  Sept^^mber  30,  1958,  tendered 
for  filing  proposed  changes  in  its  prea« 
ently  effective  rate  schedules'  for  ^Oca 
of  natural  gas  subject  to  the  jurisdictloo 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:    Notices   of   Change,   undated. 

Purchaser:  United  Fuel  Gas  Company. 

I'.itp  schedule  df.slirnatirin :  Supplement 
N  )  7  to  NLign  .lias  FIV  Gas  Rate  Schedule 
No  1  Siipplrmeiit  No  6  to  Magnolia's  FPO 
Gas  R.ite  Schedule  No   2, 

ElTectlve  date:  November  1,  1958  (stated 
eflei  live  date  Is  that  proposed  by  Magnolia). 

In  support  of  the  two  4-mill  periodic 
price  increases  to  a  rate  level  of  19,1  cents 
rxT  Mcf,  Magnolia  states  that  the  con- 
tracts were  entered  into  after  arms- 
leni'th  negotiations,  the  eas  is  sold  there- 
under on  the  installment  basis,  the  pro- 
ducers are  selling  a  commodity  rather 
than  a  .service,  the  price  received  is  de- 
termined by  the  law  of  supply  and  de- 
mand, the  proposed  price  does  not  ex- 
ceed that  received  by  other  producers 
in  the  area,  the  cost  of  doing  business  ia 
steadily  increasing;  and  the  increased 
rate  is  nece.ssary  to  encourage  explora- 
tion and  development. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  111  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  7  to  Magnolia's 

'  Subject  to  further  order?  of  the  C'-immla- 
sltm  In  Docket  Nos  G  i:il<i3.  G  134,J7  and 
G    157J3. 


I 


Saturday,  November  1,  1958 

ppC  Gas  Rate  Schedule  No.  1,  and  Sup- 
pigment  No.  6  to  Magnolia's  FPC  Gas 
Rate  Schedule  No.  2  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commi-ssion  orders: 

(A>  Ptfrsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch,  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  m  Supplement  No,  7 
to  Magnolia's  FPC  Gas  Rate  Schedule 
No,  1.  and  Supplement  No,  6  to  Mag- 
nolia's FPC  Gas  Rate  Schedule  No,  2. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1959, 
and  thereafter  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  55  1.8  and 
1.37  (f )  of  the  Commission  rules  of  prac- 
tice and  procedure  US  CFR  1.8  and  1.37 
(f)). 


By    the    Commission 
Hussey  dissenting  > . 


f  Commissioner 


[SEAL] 


Joseph  H.  Outride, 

Secretary. 


(P.  R.   Doc.    58  9096:    Filed,   Oct.   31,    1958; 
8  53  a.  m.l 


FEDERAL  REGISTER 

The  application  states  that  'Washing- 
ton has  received  the  necessary  franchise 
authorization  to  sell  natural  gas  in  the 
Post  Falls,  Idaho,  area  from  the  Idaho 
Public  Utilities  Commission,  as  well  as 
an  ordinance  passed  by  the  Village  of 
Post  Falls. 

Applicant  estimates  the  natural  pas 
requirements  of  Post  Palls  are  as  follows : 
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[Docket  No  G-16274] 

Pacific  Northwest  Pipeline  Corp. 

NOTICE  of  APPLIC,^TION  AND  DATE  OF 

hearing 

October  29, 1958. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  ( Applicant  >.  a  Del- 
aware corporation  with  its  principal' 
place  of  busine.ss  in  Salt  Lake  City.  Utah, 
filed  an  application  on  September  10, 
1958,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
and  the  sale  and  delivery  of  natural  gas 
as  hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion, which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authority  to  construct 
and  operate  a  measuring  and  regulating 
station  with  appurtenant  equipment  at 
the  Intersection  of  its  existing  6-inch 
Coeur  d'Alene-Kellogg  lateral  line  and 
the  facilities  of  Washington  Water  Power 
Company  (Washington*  in  Kootenai 
County,  Idaho,  for  the  sale  and  delivery 
of  natural  gas  to  Washington  for  resale 
and  distribution  in  the  community  of 
Post  Falls,  Idaho, 


Applicant  estimates  the  total  cost  of 
the  facilities  represented  herein  at 
$9,599,  which  will  be  financed  from  funds 
currently  available. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 9,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW..  Wash- 
ington, D,  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1,30  (c>  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10)  on  or  before 
November  24,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H,  Gutride, 

Secretary. 

\F.    R     Doc.    58-9097;    Piled.    Oct.    31.    1958; 
8:53  a.  m.J 


Marsh)  which  would  have  consisted  of 
an  earth-fill  dam  about  34  feet  high 
across  a  portion  of  Tish  Lake  creating  a 
reservoir  containing  1,300  acre-feet  of 
usable  storage  capacity;  a  low  diversion 
dam  at  the  outlet  of  Clear  Lake  for  msdn- 
taining  the  surface  elevation  of  the  lake; 
a  conduit  comprising  a  tunnel  about 
8.400  feet  long  with  intake  on  Clear  Lake; 
a  surge  tank,  a  penstock  about  610  feet 
long:  Beaver  Marsh  powerhouse  con- 
taining two  23,500-horsepower  turbines 
each  connected  to  a  15,000-kva  genera- 
tor ;  a  substation  at  Beaver  Marsh  power- 
house; a  low  earth-fill  dike  about  3,600 
feet  long  with  a  rock-fill  crib  spillway 
creating  a  reregulating  restrvoir  below 
Beaver  Marsh  plant,  with  normal  pond- 
age of  about  220  acre-feet;  a  115-kv 
transmission  line  from  Beaver  Marsh 
substation  to  Leaburg  switchyard,  a  dis- 
tance of  46  miles;  and  appurtenant  fa- 
cilities. 

Applicant  sta'tes  that  surrender  of  the 
license  for  the  proposed  Beaver  Marsh 
Project  is  requested  for  the  reason  and 
upon  the  condition  that  a  license  be 
granted  for  the  proposed  Carmen-Smith 
Project  No.  2242 — to  be  located  on  the 
McKenzie  River,  and  its  tributary  Smltb 
River,  in  Lane  and  Linn  Counties.  Ore- 
gon— the  construction  of  which  appli- 
cant states  will  be  more  beneficial  to  the 
community  than  the  construction  of  the 
Beaver  Marsh  Project,  and  that  the  sur- 
render become  effective  ur>on  the  effec- 
tive date  of  the  license  for  construction 
of  Project  No.  2242. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  December  1, 
1958.  The  application  is  on  file  with  the 
Commission  for  inspection. 

[seal]  Joseph  H.  OirrHnw, 

Secretary. 

(P.   R.   Doc.    59-9096;    Piled.   Oct.   31,   1968; 
8:53  a.  m.) 


(Dcxjket  No.  0-166941 
M.  ASCHER  et  AL. 


[Project  No.  2059] 

City  of  EuciajE,  Oregon 

NOTICE  OF  application  FOR  SURRENDER  OF 
LICENSE 

OCTOBER  29,  1958. 
Public  notice  is  hereby  given  that  City 
of  Eugene,  Oregon,  has  filed  application 
under  the  Federal  Power  Act  ( 16  U.  S.  C. 
791a-825r)  for  surrender  of  the  hcense 
for  proposed  water-power  Project  No. 
2059,  which  authorized  construction  on 
the  McKenzie  River  in  Lane  and  Linn 
Counties.  Oregon,  of  a  project  (Beaver 


order  for  hearing  and  suspending 
proposed  change  in  rati 

October  29,  1958. 

M.  Ascher  et  al.  (Ascher)  on  Septem- 
ber 29,  1958,  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule'  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 26,  1958. 

PurchEwer:  Hassle  Hunt  Trust. 

Rate  schedule  designation:  Supplement 
No.  5  to  Ascher'B  FPC  Gas  Rate  Schedule 
No.  4. 


1  Supplement  No.  4  Iw  Ascher's  FPC  Oa» 
Rate  Schedule  No.  4  currently  In  effect  sub- 
ject to  refund. 


No.  21^ 
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Effective  date:  October  30.  1958  (stated 
effective  date  Is  the  first  day  after  the  ex- 
piration ol  the  required  30-aays'  notice). 

Ascher  proposes  an  increase  in  price 
of  2.051  mills  per  Mcf  whichi  reflects  a 
contractually  provided  periodic  increase 
plus  the  Louisiana  tax  increment  which 
Is  in  effect  subject  to  refund  in  Docket 
No.  G-16040. 

The  Commission  is  advLsed  that  liti- 
gation is  being  instituted  to  challence 
the  constitutionality  of  the  said  tax  im- 
posed by  Act  No.  8  of  1958.  In  consider- 
ation of  this  fact,  and  in  order  to  as.sure 
appropriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposM  in- 
creased rate  and  charge.  This  suspen- 
sioa,  however,  is  based  on  the  possibility 
of  the  additional  tax  beiUK  invalidateti 
and  only  such  tax  increment  of  the  pro- 
posed increased  rate  shall  be  subject  to 
refund. 

The  Comml.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerninj,' 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  5  to 
Ascher's  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and   the  u.se  thereof  de- 
ferred as  hereinafter  ordered. 
The  Conamission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  Ch.  I),  a  public  hearinf,'   be  held 
upon  a  date  to  be  fixed  by  notice  from 
the    Secretary    concerning,'    the    lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No    5 
to    Ascher's    FPC    Gas    Riite    Schedule 
No.  4. 

(B)  Pending  such  hearincr  and  deci- 
sion thereon,  .said  supplement  be  and 
it  hereby  is  suspended  and  the  use 
thereof  deferred  until  October  31.  1958. 
and  thereafter  until  .such  further  time 
as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  .souRht 
to  be  altered  thereby  shall  be  changed 
until  this  pioceeding  has  been  disposed 
of  or  until  the  period  of  suspen.sion  has 
expired,  unless  otherwi.se  ordered  by  the 
Commi.'=sion. 

(D)  Interested  State  Commi.sslon.s 
may  participate  as  provided  by  §5  1.8 
and  1.37  (f)  of  the  Commi.ssion's  rules 
of  practice  and  procedure  as  CFR  18 
and  1.37  'f  >  >. 


NOTICES 

(Docket  No.  O   168961 

Gdlf  Oit  Corp. 

iv:der  for  he.arino  and  su.spending 

PROPOSED  CHANGE  IN  RATE 

October  29.  1958. 
Gulf  Oil  Corporation  (Gulf  Oil»  on 
September  30,  1958,  tendered  for  fllinir 
a  proposed  chant-e  in  its  presently  efTec- 
tive  rate  .schedule  '  for  the  sale  of  natural 
Ra.s  subject  U)  the  jurisdiction  of  the 
Commis.Mon,  The  propo.sed  change, 
which  constitutes  an  increased  rate  and 
chart^e,  is  contained  in  the  following 
designated  filing: 

Dr.cicrlptlon     Notice  or  Chanpc,  dated  Sep- 
t<>mljfr  2<),   1958. 

rurch;iser:    Tennessee    Gas    Transmission 

Company. 

Hate     .schedulp     deslt^n.itlon  ■•    .Supplement 
No.  7  to  Guir  Oil's  FPC  Gas  Rate   -Schedule 

No,  RO. 

Effective   date:    November    1.    1958    f stated 
effpctUe  d.ite  Is  that  proposed  by  Gulf  OH). 


By  the  Commission. 

[SEALl  Joseph  H.  Gutride. 

Secrctartj 

[P.    R.    Doc.    58-9099;    Plied,    Oct.    31.    1968; 
8.63  a.  m.J 

» The  additional  "excl.se.  llcensic,  or  privi- 
lege tax"  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House  BUI 
303),  as  approved  on  June  16.  1958.  amend- 
ing Title  47  of  the  Louisiana  Revised  Statutes 
of  1950. 


In  .support  of  the  propo.sed  redeter- 
mined rate  increase,  Gulf  Oil  states  that 
the  increa.se  is  based  upon  the  redeter- 
mination clause  in  the  ba.sic  contract  and 
cites  a  letter  from  the  Tennessee  Gas 
Transmission  Company  wherein  the 
company  agrees  to  pay  the  increa.sed 
rate.  Gulf  Oil  also  states  that  the  price 
provisions  of  the  contract  were  nego- 
tiated at  arms-length,  that  the  increase 
is  nece.s.sary  to  off.set  the  increased  costs 
of  doing  busine.ss  and  to  encourage  ex- 
ploration and  development,  and  that  the 
propo.sfd  rate  increase  is  just  and 
rea.sonable. 

The  increa.sed  rate  and  charge  .so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
di.scriminatory.  or  preferential,  or  other- 
wise unlawful. 

The  Commi.s.slon  finds:  It  is  neces.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concernihg 
the    lawfulne.ss    of    the    said    proposed 
change,  and  that  Supplement  No.   7  to 
Gulf  Oils  FPC  Gas  Rate  Schedule  No. 
80    be   suspended    and    the    use    thereof 
deferred   as   hereinafter   ordered. 
The  Commission  orders: 
'Ai    Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and   15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations uiider  the  Natural  Gas  Act  (18 
CFR  Cli.   Ii,  a   public   hearing   be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulne.ss  of 
the  propo.sed  increased  rate  and  chargo 
contained  in  Supplement  No.  7  to  Gulf 
Oil  s  FPC  Gas  Rate  Schedule  No.  80. 

'B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  susjx^nded  and  the  u.se 
thert»of  deferred  until  April  1.  1959.  and 
until  such  further  time  as  it  is  made 
effective  in  the  mamier  prescribed  by  the 
Natural  Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altenxl  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 

"  Present  effective  rate  Is  subject  to  refund 
In  Docket  No  G   15831. 


of  or  until  the  period  of  suspension  hu 
expired,  unless  otherwise  ordered  bv  th! 
Commission.  '  "■ 

<D)  Interested  State  commlssloita 
may  participate  as  provided  by  ||i5 
and  1.37  (f)  of  the  Commi.ssion's  ruli (J 
practice  and  procedure  (18  CPR  i  8  m^ 
1.37  (f)).  *^ 

By  the  Commission. 
[SEAL]  Joseph  H.  Gutrim. 

Secretary, 

[P     R     Doc     58  9100;    Piled,    Oct.    31,   imi- 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

(24A-1158) 

Docs  OF  THE  World,  I.\c, 

ORDER     TEMPORARILY     SUSPENDING     DKH|>> 
TION,   STATEMENT   OF   REASONS   THEIlln]* 

and  notice  of  opportunity  for  hxaubs 

October  28,  1958. 
I.  Dogs   Of   the    World,    Inc.,   Owlngi 
Mills,  Maryland,  with  its  principal  buri- 
ne.ss  operations  proposed  to  be  conducted 
in  North  Miami  Beach,  Florida,  filed  with 
the  Commission  on  November  22.  1987, 
a  notification  on  Form  1-A  and  an  of^ 
fermg   circular,   and   subsequently  filed 
amendments  thereto  relating  to  an  offcr- 
ing  of  1,000  shares  of  Class  A  commoo 
stork  and  4.000  shares  of  Class  B  com- 
mon stock,  each  with  a  par  value  of  $50^ 
to  be  offered   in   units  of  one  share  of 
Cla.ss  A  and  four  shares  of  Class  B  at 
$250    a    unit,    aggregating   $250,000.  fcr 
the  purpo.^e  of  obtaining  an  exemption 
from  the  rei^istration  requirements  of  the 
Securities  Act  of  1933.  as  amended,  pur- 
suant to  the  provisions  of  section  3  <b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  in  that  the  issuer  haa 
failed  to  file  reports  on  Form  2-A  as  re- 
quired by  Rule  260  and  has  failed  to  file 
a  revi.sed  offering  circular  as  required  by 
Rule  256  (ei  of  Regulation  A  despite  re- 
quests of  the  Commission's  staff  for  such 
filings. 

Ill  It  is  ordered.  Pursuant  to  Rule  Ml 
ia»  of  the  general  rules  and  regulation* 
under  the  Securities  Act  of  1933.  u 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  xnaj 
file  with  the  Secretary  of  the  Comml»- 
sion  a  written  request  for  a  heariruj  with- 
in   thirty   days    herefrom;    that,    within 
twenty  days  after  receipt  of  such  request 
the  Commission  will,  or  at  any  time  upon 
its  own  motion  may.  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  (rf 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the   consideration   and    presentation  at 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission.    If  no  hearing  is  requested 


Saturday,  \oi  ember  1,  195S 

-nd  none  Is  ordered  by  the  Commission. 
Sjedrder  shall  become  permanent  on  the 
Ibirtleth  day  after  its  entry  and  shall 
—main  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 
By  the  Commission. 

rjgy^L]  Orval  L.  DrBoLS. 

Secretary. 

(f    B.   Doc.    58-9088 
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[File  No    24FW    11401 

United  Standard  Corp. 

o«dm  tempor'^rhy  suspending  exfmp- 
Tioif.  statement  of  reasons  therefor 
amd  notice  of  opportunity  for  hearing 

October  28,  1958. 

I.  United  Standard  Corporation 
("Issuer"*,  a  Delaware  corporation  with 
Its  principal  offices  located  at  Brenham. 
Texas,  filed  with  the  Commission  on 
October  6.  1958.  a  notification  on  Form 
1_A  and  an  offering  circular  relating  to 
Ml  offering  of  300  000  shares  of  its  $100 
pw  value  per  share  common  stock  at  the 
price  of  $1.00  per  share  or  a  total  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  r(.>gistration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3  ^bt  and  Regulation  A  there- 
under. 

IL  The  Commission  has  reason  to  be- 
lieve that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  m 

that: 

1,  The  full  names  and  complete  resi- 
dence addresses  of  each  officer  have  not 
l)een  furnished  in  response  to  Item  3  of 
Porm  1-A. 

2.  Pertinent  excerpts  from  governing 
instruments  defining  the  rights  of  hold- 
ers of  the  shares  of  common  stock  pro- 
posed to  be  offered  are  not  referred  to 
and  attached  as  exhibits,  as  required  by 
Item  11  <a'  of  Form  1-A. 

B.  The  offering  circular  and  other  ma- 
terial contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  m  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  failure  to  di-sclose  the  manner 
In  which  the  propo.sed  offering  of  securi- 
ties will  be  made  and  the  person  or  per- 
sons to  whom  will  be  paid  underwriting 
discounts  and  cnnmissions  of  20  per  cent, 
or  a  total  oI  $60,000.  in  the  event  all  of 
the  shares  offered  are  sold,  as  required 
by  Item  5  of  Schedule  I. 

2.  The  failure  to  disclose  the  manner 
In  which  the  l.ssuer  acquired  its  interests 
in  properties  in  Caldwell  County,  Texas, 
including  the  date  of  acquisition,  from 
whom  such  properties  were  acquired  and 
the  consideration  paid  therefor  by  the 
Issuer. 

3.  The  failure  to  disclose  a  rea.sonably 
itemized  statement  of  the  purixises  for 
which  the  net  cash  proceeds  to  the  Issuer 
from  the  sale  of  the  securities  are  to  be 
used  and  the  amount  to  be  used  for  each 
such  purpose,  indicating  in  what  order 
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of  priority  the  proceeds  will  be  used  for 
the  respective  purposes,  as  required  by 
Item  6  I  a  I  of  Schedule  I. 

4.  The  failure  to  disclose  whether  or 
not  there  are  any  arrangements  for  the 
return  of  funds  to  subscribers,  in  the 
event  all  of  the  securities  to  be  offered 
are  not  sold,  as  required  by  Item  6  (b) 
of  Schedule  I. 

5.  The  failure  to  include  appropriate 
financial  statements  of  the  Issuer  as  of 
the  specified  date  and  covering  the  speci- 
fied periods  of  time  required  under  Item 
11  ( a  I  or  Item  11  ( b )  of  Schedule  I. 

6.  The  failure  to  include  information 
disclosing  the  exact  participation  of  the 
Lssuer  in  the  properties  shown  to  be 
owned  by  the  Issuer,  as  required  by  Item 
8B  'a). 

7.  The  failure  to  disclose  information 
as  to  the  production  history  of  the  prop- 
erties shown  to  be  owned  by  the  Issuer, 
as  required  by  Item  8B  (c)  of  Schedule  I. 

8.  The  statement  on  page  3  of  the  of- 
fering circular  concerning  an  oil  reser- 
voir having  a  gross  potential  value  well 
in  excess  of  one  million  dollars. 

9.  The  tabular  information  on  page  4 
with  respect  to  "total  oil  expected  to  be 
recovered"  and  "gross  value  of  oil  at  cur- 
rent prices"  for  seven  wells  proposed  to 
be  drilled  upon  properties  represented  as 
owned  by  the  Issuer. 

10.  The  failure  to  include  a  map  show- 
ing location,  depth,  year  drilled  and 
present  status  of  all  wells  drilled  for  oil 
on  or  near  properties  represented  as 
owned  by  the  Issuer. 

11.  The  failure  to  disclose  ^thether  or 
not  any  directors,  officers,  controlling 
persons  or  promoters  of  the  Issuer  have 
any  direct  or  indirect  interests,  by  se- 
curity holdings  or  otherwise,  in  the 
Issuer  or  its  operations  and  properties, 
or  in  any  material  transactions  between 
such  persons  and  the  Is.suer  or  any  of  its 
predecessors  or  affiliates,  as  required  by 
Item  9  I  c »  of  Schedule  I. 

12.  The  failure  to  disclose  the  percent- 
age of  outstanding  securities  of  the 
I.NSuer  which  will  be  held  by  directors, 
officers  and  promoters,  as  a  group,  and 
the  percentage  of  such  securities  which 
will  be  held  by  the  public,  if  all  of  the 
securities  proposed  to  be  offered  under 
this  regulation  are  sold,  and  the  respec- 
tive amounts  of  cash  (including  cash  ex- 
pended for  property  transferred  to  the 
Lssuer*  paid  therefor  by  such  croup  and 
by  the  public,  as  required  by  Item  9  id) 
of  Schedule  I. 

C.  The  offering  would  be  made  in  vio- 
lation of  Section  17  of  the  Securities  Act 
of  1933.  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261  <a>  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  per.son 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing,  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
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the  purpose  of  determining  whether  this 
order  of  suspension  should  be  racatedor 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the  . 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  mod- 
ified or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
such  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

Orval  L.  DuBois, 

Secretary. 

[F    R.    Doc.    68-9087;    Piled,    Oct.   31,    1958; 
8:51  a.  m.] 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  CERTincAns 

ISSUANCE   TO   VARIOUS   INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  eonended. 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522) ,  and  Administrative  Order  No. 
485  (23  P.  R.  200)  and  Administrative 
Order  No.  507  (23  P.  R.  2720),  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, and  the  principal  product  manu- 
factured by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(§S  522.1  to  522.11)  are  as  indicated  be- 
low. Conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.20  to  522.24,  as 
amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
1 0  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Biflex  Bishopville.  Inc..  Blshopvllle.  S.  C; 
effective  11-1-58  to  10-31-59  (brassieres, 
girdles ) . 

Carbondale  Cliildren's  Dress  Co..  30  Seventh 
Avenue.  Carbondale.  Pa.;  effective  10-26-58 
to  10-25  59  (Children's  and  girls'  dresses  and 
plav   suits). 

The  Carthage  Corp.,  Carthage.  Miss.:  ef- 
fective 11-1-58  to  10-31-59:  workers  engaged 
in  the  manufacture  of  men's  work  pants 
(.men's  work  pants). 

The  Carthage  Corp..  Carthage,  Miss.:  ef- 
fective 11-1-58  to  10-31-59;  workers  engaged 
in  the  manufacture  of  ladles'  slacks  (ladies' 
slacks). 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs.  Miss.;  effective  10-21-58  to  10-20-69 
(boys'  shirts). 

Decherd  Franklin  Co..  Inc..  Decherd,  Tenn.; 
efrective  10-15-58  to  10-14-59  (men's  single 
pants) . 
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Eureka  Pants  Manufacturing  Co..  Madison 
Street.  Shelbyvllle,  Tenn,;  effective  10-27-68 
to  1(^-26-59  (work  pants  and  shirts). 

Fly  Manufacturing  Co..  204  South  Main 
Street,  Shelbyvllle.  Tenn.;  effective  10-27-68 
to  10-26-59  (work  panu.  overalls,  dungarees. 
Jackets) . 

Preeland  Manufacturing  Co..  156  Ridge 
Street.  Preeland.  Pa.;  effective  11-1-58  to  lO- 
31-59  (men's  and  boys'  sjK>rt  Jackets;  men's 
work  clothes,  work  uniforms). 

Glenn  Manufacturing  Co,  Inc.  Amory, 
Mlas.;  effective  10-15-58  to  10  14  59  (mens 
dress  pants) . 

H  &  H  Manufacturing  Co  .  Statham,  Ga  ; 
effective  11  1-58  t<j  10  31  59  (men's  M.-uks)'. 
Harrlsburg  Children's  Dre.ss  Co.,  1.380  How- 
ard Street.  Harrlsburg,  Pa  :  cfffctlve  10  26  ."iS 
to  10-25-59  (Children's  and  girls'  dresses  and 
play  suits) . 

Heavy  Duty  Manufacturing  Co..  Galnes- 
boro.  Tenn.;  effective  lO  26  58  to  10-25-59 
(men's  and   boys'  sport  shirts). 

International  Latex  Corp  .  Newman.  Ga  ; 
effective   1 1    1   58   to   10-31    59    (brassieres). 

Orangeburg  Manufacturing  Co..  Inc  ,  345 
Pine  Street.  Orangeburg.  S.  C;  effective  10- 
14-58  to  10-13  69  (cotton  wash  dresses  and 
housecoats ) . 

Penn  Children's  Dress  Co..  831  Lackawanna 
Avenue.  Mayfleld,  Pa;  effective  10  26  58  to 
10-25-59  (children's  and  girls'  dresses). 

PhllUps-Van  Heusen  Corp  .  MinersvUle,  Pa.; 
effective  10  20  58  to  10-19  59  oport  shirts)". 
Reliance  Manufacturing  Co..  Factory  No. 
40.  Water  Valley.  Miss  :  effective  10  15-58  to 
10-14-59  (men's  and  boys'  work  pants;  Navy 
Jumpers) . 

Rob  Roy  Co  .  Inc  ,  Cambridge.  Md  ;  effective 
11-1-58   to    10  31    59    (Boys'  shirts). 

Rugby  Knitting  Mills,  Inc  .  1400  Jefferson 
Avenue.  Buffalo.  N.  Y.;  effective  11-1-58  to 
10-31   59   (mens  and  boys'  J.^cketj?). 

Shelbvirne  Shirt  Co..  Inc  .  69  Alden  Street. 
Pall  River.  Mass.;  effective  11-1  58  U)  10  31- 
69    (men's  dress  shirts). 

Shreveport  Garment  Manufacturers.  410- 
420  Commerce  Street,  Shrevcixirt.  La  effec- 
tive 10  23-58  to  10  22  59  (mens  and  bovs' 
cotton  dungarees;  mens  cotton  work 
pants ) . 

Tom  &  Huck  Togs,  Inc  ,  Amory.  Miss  ;  ef- 
fective 10  15- ,58  to  10  14  59  (mens  and 
boys'  play  slacks) . 

"Wa.shini;ton  Overall  Mannfacturlne  Cr. 
Inc..  ScottsvUIe.  Ky  :  etfectlve  10-2C-58  to 
10-25-59    (men's    and    boys'    trouscr.s). 

Weldon  Manufacturing  Co.  of  Pa,  1307 
F»ark  Avenue.  WilUamsport.  Pa;  effective 
10    18   58  to   10    17   59    (pajamas). 
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number     of     learners    authorized     are 
indicated. 

Walter  K.  Allen  Co..  812  Rvst  Broadway. 
Okemah,  Okla  ;  effective  lO  16  58  to  4-15  6'J, 
75   learners    (trousers.   Jacket.^). 

Blue  Bell,  Inc.,  Coalgate,  Okla  :  effective 
10  16  58  to  4-15-59;  30  learners  (mens 
and   boys'  work  pants). 

Caledonia  Manufacturing  Co.,  Ciletlonla. 
M1S.S.;  effective  10-17  58  to  4-16  59,  25 
leru-ners   (men's  dre.s.s  and  play  slack.s). 

Glenn  Sl.ack.s.  Inc,  Bruce.  Miss  ;  effective 
10  17  58  to  4  16  59;  50  learners  (mens  play 
shuks  and  walking  shorts;  l>iys'  dress  pants, 
etc  ) . 

M.ze  Mantifacturlng  Co  ,  Inc  ,  Mire.  Mis.';  ; 
etfcctive  lO  15-58  to  4  14-59.  30  learner* 
(women's    raincoats). 

Page  Nf.inufacturlng  Co.,  Inc.  508  We.st 
M.iin  Street.  Lexnigton.  Kv  ;  effective 
lO  16  .58  t<)  4  15  59;  2(j  learners  (Uullcs'  cot- 
ton dresse.s )  . 

Wes-nioc  Manufacturing  C*o ,  Inc.  West 
BlocU.n,  Ala;  effective  10  15-58  to  4-14  59; 
35  learners  (men's  and  boys'  panUs). 

Glove  Indu.stry  Learner  RctTul;-itions 
'29  CFR  522  1  to  522  11,  as  amended,  and 
29  CFR  522  60   to  522.65.   as   amended). 

Go<x1  Lurk  Glove  Co.  CarbonUale.  Ill; 
effective  Kt  15  58  to  10^14-59;  10  percent  of 
the  t'lUil  luunber  of  machine  stitchers  for 
nr>rmal  Labor  turnover  purposes  (cotton, 
Jer.sey  and  leather  combination). 

Ilo.siery  Indu.stry  Learner  RtHrulations 
(29  CFR  522  1  to  522.11.  as  amended,  and 
29  CFU  522.40  to  522  43.  as  amended  >. 

Charles  H  B.acon  Co.  Loudon.  Tenn;  ef- 
fective 10  17  58  to  10-16  59;  5  percent  of  the 
tot-il  number  of  factory  production  workers 
for  norni.'il  labor  turnover  purp^Js^■s  (lull- 
fashloned.  seamless ) . 

Be.'ir  Br.ind  Hosiery  Co  ,  Paxton.  VA  ;  ef- 
fective 10  31-58  U3  lO  30  59;  5  jvercent  of 
the  total  number  of  factory  production  work- 
ers for  iKrrmal  labor  turnover  inirposes  (fuU- 
f.ishloned ) . 

Rulgevlew  Ho.<;lery  Mill  Co.  Newton.  N  C: 
e.fective  10  24  58  to  10  23  59;  5  percent  of 
the  t.ital  number  of  factory  production 
workers  for  normal  labor  turnover  purjioscs 
( full-fashioned,  seamless) . 

Wyatt  Knitting  Co..  1006  Gnldsboro  Ave- 
nue. .Sanford.  N.  C  ;  effective  10-15-58  to  lO- 
14  59;  five  learners  for  normal  labor  turnover 
purposes   (full-fashioned,  se.tmless). 


10  30-59;  5  percent  of  the  total  ntoab* 

factory  production  workers  for  normal 


turnover  purixises  (men's,  women's  and d2 
dren's  underwear).  ^m, 

.States  Textile  Corp.  15  North  |bfa 
Street.  Carbondale.  Pa  ;  effective  lO-lS-^TS 
10  14  59;  5  learners  for  normal  labor  tun. 
over  purposes  (men's  cotton  knit  ubiIh,. 
fchlrts).  ^™^ 

Van  Raalt*  Co..  Inc  .  High  Rock  AveBiM. 
and  Circular  Street.  Saratoga  Springa  M  ? 
effective  lO  16  58  to  lO  15  59;  5  percent  oT 
the  total  number  of  factory  prodm>tw 
Workers  for  normal  labor  turnover  purpGM 
(knitted  undergarments- ladles'  nylon  p^ 
ties,  petticoats,  slips,  gowns,  pajamaa,  tttl 

Sliop  Industry  Learner  Regulations  (21 
CFR  522.1  to  522.11.  as  amended,  lad 
29  CFR  522.50  to  522  55,  as  amended). 

Westminister  Shoe  Co  .  East  Ore«n  6tntt 
Westmln.ster.  Md  ;  effective  10-15-58  to  10- 
14  59;  10  percent  of  the  total  number  tf 
factory  prinluctlon  workers  for  normal  labcr 
turnover  purposes  (women's  dress  and  «vk 
thoes).  ^^ 

Regulations  Applicable  to  the  Emfdoy- 
ment  of  Learners  (29  CFR  522.1  toSaaiL 
as  amended) .  ' 

HarrKsburp  Manufacturing  Co.,  43  flootk 
Main  .street.  Harrlsburg.  Ill  ;  effective  10-3». 
58  t<)  4  19  ,59.  10  letuners  for  plant  expamta 
purfxises.  in  the  occupation  of  sewing  im> 
chine  operat^ir  for  a  learning  period  o<  Ml 
hours  at  the  rate  of  90  cents  and  hour  (capi). 

Palm  Beach  Co  .  Bourne  Avenue.  Somenat[ 
Ky  ;  effective  10  19  58  to  4  18  59;  5  percentot 
the  toUil  number  of  factory  producttoa 
workers  for  normal  labor  turnover  purpo«i 
In  the  oocupatlon.s  of.  sewing  machine  op«. 
ntor,  hand  sewer,  final  pre.sser.  finishing  op. 
erations  Involving  h.viui  sewing,  eacb  fer  A 
learniin;  period  of  480  hours  at  the  ratM  of 
at  lea.si  90  cents  an  hour  for  the  flrtt  38i 
hours  and  not  less  than  95  cents  an  hour  for 
the  rem.ilnlng  200  hours  (mens  "Pala 
B'Mch  "  c.  >.il,t ) . 


The  followini?  certificates  were  i.<;sued 
for  normal  labor  turnover  purposes,  i  ho 
efTective  and  e.xpiration  dates  and  the 
number  of  learners  authorized  are  in- 
dicated. 

Athens  Garment  Co  .  A«h"n<:.  .Ma  ;  effective 
10-24  58  Ui  10-23-59;  10  learners  (w<,rk 
shirts ) . 

Blue  Bell.  Inc.  Coalgate.  Okla  :  effective 
10-16-58  to  10-  15  59;  10  learners  (men's  and 
boys'    work    pants).  1 

Devil  Dog  Manufacturing  Ci,  M'ddlesex. 
N.  C;  effective  11-4  58  to  11  3  59;  10  learners 
(ladles'  and  children's  sportswear). 

Eugenia  Sjiort^swear  Co  ,  873  Peace  Street, 
Hazleton.  Pa  :  effective  10  13  58  to  10-12-59;' 
five  learners  (chUdrens  snow  suits,  ski 
pants,    carcoats.    etc  ) . 

Henson.  Inc.  Monroe.  Oa  :  effective 
10-17  58  to  10-16  59;  10  learners  (seuil- 
dress  slacks). 

The  followiner  certiflcatcs  were  Issued 
for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and   the 


Knitted  Wear  Tndu.«try  Learner  ReTii- 
Intions  (29  CFR  522  1  to  522  11.  as 
amended,  and  29  CFR  522.30  to  522.35.  as 

amended ) . 

Gurney  Manufacturing  DIv.,  Bitany  Cot- 
tons, Inc..  Prnttvlllc.  Ala.;  elTeclive  10  21  58 
to  10  20-59;  5  percent  of  the  toUil  number 
of  factory  production  workers  for  normal 
labor   turnover   purposes    (knitted   fabric). 

Ilona  Mills.  Inc  .  M.inufacturers  Road, 
Chattanooga,  Tenn.;  effective  10  31-58  t<5 
10  30  59;  5  percent  of  the  total  number  of 
f;ictory  (iroductlon  workers  for  normal  labor 
turnover  purp(jses  (womens'  and  children's 
underwear ) . 

Kaln-Murphey  Corp  ,  Mnnufai'urer.s  T?  ad. 
Chattanooga.  Tenn.;  effec  tive  10  31  58  to 
10  30-59;  5  percent  of  the  t<.tal  number  <.f 
factory  production  worl<ers  for  normal  lab<.r 
turnover  purposes  (children's  sleeping  gar- 
ments )  . 

Ml!ae;i  Underwear  Co  .  Inc  ,  Milacn,  Minn  ; 
effective  10-16  .58  to  10-15  59;  five  learners 
for  normiil  labor  turnover  purpo.ses  (ladies' 
nightgowns,  pajamas,   pants,  slips). 

Sitrnal  Knitting  Mllla.  Manufacturers  Road. 
Ch,itt.i!io.,g,^,    Tenn,     ellectlve     10   :ll    58     to 


Tlie  followintr  certificates  were  Issued 
in  Puei  to  Hico  to  the  companies  herein- 
after named  Tlie  effective  and  expirs- 
tion  dates,  learner  rates,  occupatlom, 
learning  periods,  and  the  number  or  pro- 
portion of  learners  authorized  to  be  era- 
ployed,  are  as  indicated. 

Barca  Knit  Corp  .  Rio  Pietlras,  P  R.;  effec- 
tive 9  14  58  to  1-21  59.  15  learners  for  plant 
exjianrion  purposes  in  the  occupation*  (rf: 
(1)  power  and  hand  knitting  machine  opera- 
tors for  a  learning  period  of  480  hours  at  tba 
rates  of  72  cents  an  he  ur  for  the  first  MO 
hours  and  84  cents  an  hour  for  the  remaining 
240  hours.  (2  I  hand  and  machine  sewing  fln- 
ishlng  for  a  learning  period  nf  320  hours  at 
the  rates  of  72  cents  an  hour  for  the  first  100 
hours  and  84  rents  an  hour  for  the  remaining 
ICO  hfiurs  (replacement  ceriiflcau-)  (knitted 
outerwf^ir  -sweaters). 

ne:itrlce  Needle  Craft.  Inc.  Mavagu«, 
P  R  ;  effective  10  1  58  to  3  31  59;  25  learnen 
for  [tlant  expansion  purjxises  In  the  occupa- 
tion of  sewing  machine  oi>erators  for  a  learn- 
ing period  of  480  hour.<;  at  the  rates  of  00 
cents  an  hour  f(jr  the  first  320  hours  and  TO 
cents  an  hour  fur  the  remaining  160  boun 
( br:issleres ) . 

Marlta  Mill*!.  Inc  .  T.ia  Baja,  P  R  :  effective 
0-14  58  to  3  12  59;  10  le.irners  f',r  normal 
labor  turnover  purposes  In  the  occupatlona 
of:  (1)  knlttlnc.  tc^iiplne.  and  looping,  eaeb 
for  a  learning  period  of  480  hours  at  the  ratea 
of  72  cents  an  hfiur  for  the  first  240  Uoun 
and  84  cent«  an  hour  for  the  remaining  340 
hours;  (2)  machine  stitching,  hand  sewing, 
and   pressing,  each   for  a  learning   jierlod  f£ 
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•M  bours  at  the  rates  of  72  cents  nn  hour 
the  first  160  hour^  and  84  cents  an  hour 
!^  the  remalnine  U'l  hours;  (3i  winding. 
,«,  a  learning  i>en..d  of  240  hours  at  the  rate 
Jl^ra  cents  an  hour  ^replacemenl  cerlihcatej 

*1*!!!rttJidge  Knitting  Mills.  Inc..  San  Ger- 
^  p  R  etfectue  9  14  58  to  3  25  59  11 
°*f'  rs  for  norma:  labor  turnover  jiurposes 
ntue  occupations  ot  i\)  knitting,  topping. 
Mid  looping,  each  for  a  learning  i.eriod  ul 
480  hours  at  the  rates  of  72  cents  an  hour  for 
v"  fl„t  240  hours  and  84  cents  an  hour  tor 
th!  remalniiv.;:  240  hours;  (2)  machine 
inching  (seamine  and  cardigan  sewing  i. 
Wishing  (pre-slnci  each  for  a  learning  pe- 
rtod  of  320  hours  at  the  rates  of  72  cents  an 
hour  for  the  first  160  hours  and  84  cents  an 
^ur  for  the  remamme  160  hours  (replace- 
ment    certihcaic)       (.adies'      fuU-fashioned 

iweaters  ( .  „    „ 

Sanrlco  Sp'^rt.'^we.ir  C'  rp  .  Hatn  Rev.  P.  R  ; 
effective  9-H  58  ;  '  9  -3  58.  15  learners  for 
oiant  expansion  puijiotes  in  the  occupations 
of  sewing  machine  operators,  and  final 
Dressers  each  fur  a  le.irnlng  period  of  480 
hours  at  the  rates  ol  58  cent.-,  an  hour  for 
the  first  240  hours  and  68  cents  an  hour  for 
the  remaining  240  h  .-.os  ( rej^lacement  cer- 
tificate)   (women's  skirts,  slacks  and  .-hort.' i  . 

Trio  Knitting  Corp  C<\amo,  P  R  ;  effective 
»-14-58  to  11-25-58.  10  learners  for  plant  ex- 
pansion purposes  ill  the  occupation  of,  hand 
imlttlng  macliine  oj-erators.  for  a  learning 
period  of  480  hour.-;  ai  the  rates  of  72  cents 
an  hour  f-^r  the  flr-t  240  hours  and  84  cen's 
»n  hour  for  the  remaining  240  hours  (re- 
plicement   certificate)     i  sweaters  i. 

Tropical  Corp  .  M.iyaguez.  P  R  :  effective 
^13-58  to  2-10  59;  25  learners  for  plant  ex- 
pansion purpi"5es  in  the  occupations  nf :  (1) 
lewing  machine  operators;  ijow  making,  c^.l- 
lar  setting,  sleeve  sett.ng.  body  work,  and 
map  machines,  eacli  for  a  learning  iH>riod  of 
480hour5  at  the  rates  'f  49  cents  an  hour  for 
the  first  240  hour-,  and  57  cents  an  hour  lor 
theremainine  -40  hours;  (2i  final  m.-^pection 
of  fully  assembled  garments,  for  a  learning 
period  of  16o  hours  at  the  rate  of  49  cent.s 
an  hour  i  rei)laceinent  certificate)  (dolls' 
dresses  i . 

Uniforms.  Inc  .  Cayey.  P.  R  :  effective 
9-14-58  to  7-30-59,  1(3  learners  for  normal 
labor  turnover  purposes  in  the  occupation  of 
iewlng  machine  operators  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  58  cents  an 
hour  for  the  first  240  hours  and  C8  cents  an 
hour  for  the  rema'.iung  240  hours  (replace- 
ment certificate)  ^  nurses'  and  maids'  uni- 
forms I . 

West  Maiuifactunng  Corp..  Mayague^. 
P.  R.;  efTective  9-14-58  to  11-24  58;  24 
learners  for  plant  expansion  purposes  in  the 
occupations  of;  ili  sewing  machine  oper- 
ators for  a  learning  period  of  480  h<airs  at 
the  rates  of  58  cents  an  hour  for  the  first  240 
hours  and  68  cents  an  hour  for  the  remain- 
ing 240  hours;  (2)  final  inspect or.-s  for  a 
learning  period  of  160  hours  at  the  rate  of 
58  cents  an  hour  (replacement  certificate) 
(automobile  seat  covers). 

Each  learner  certificate  has  been  is.'^ued 
upon  the  representation  of  the  employer 
which,  amons  other  things,  wcie  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occuijations  are  not  avail- 
able. The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  ap;i-'rieved  by  the  i.ssuance  of 
any  of  these  certificates  may  seek  a  re- 
View  or  leconsideration  thereof  within 
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fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Sipn'ed  at  Washington,  D.  C,  this  23d 
day  of  October  1958. 

Milton  Brooke. 
Authorized  Representative 

0/  the  Adnuniiirator. 

[F.    R     Doc.    58  9029:    Filed.    Oct.    30.    1958; 
8  46  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Sectiom  Applications  for  Relief 

October  29,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  140)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHO^T    HAUL 

FSA  No.  35056:  Substituted  service, 
rail  for  motor.  N.  Y..  N.  H.  &  Penna. 
R.  Rs.  Filed  by  The  Eastern  Central 
Motor  Carriers  Assn..  Int.  iNo.  96  >.  for 
interested  rail  and  motor  carriers.  Rates 
on  various  commodities  loaded  in  or  on 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  Toledo,  Ohio,  on 
the  one  hand,  and  Boston.  Mass.,  Provi- 
dence. R.  I.,  or  Worcester,  Mass.,  on  the 
other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff :  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  tariff 
MF-I  C  C.  A-148. 

FSA  No.  35057:  Substituted  service, 
rail  for  motor,  N.  Y..  N.  H.  &  H.  and 
Pcntia.  R.  Rs.  Filed  by  The  Eastern 
Central  Motor  Carriers  Assn..  Inc.  <No. 
97),  for  interested  rail  and  motor  car- 
riers. Rates  on  various  commodities 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Cincinnati.  Ohio,  on  the  one  hand,  and 
Boston.  Springfield.  Worce.stcr,  Mass., 
Hartford.  New  Haven.  Conn.,  or  Provi- 
dence, R  I.,  on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:     Supplement     5     to     Eastern 
Central  Motor  Carriers  A.ssn.,  Inc.,  tarifif 
MF-I.  C.C  A-148. 
By  the  Commission. 

(SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.    R.    Doc.    58-9070;    Filed,    Oct.    31,    1958; 
8:47  a.  m.l 
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notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Hans  Gunther  Corel.  Johannesburg.  'Dnlon 
of  South  Africa;  Claim  No.  58552;  »1,000.00 
in  the  Treasury  of  the  United  States;  one- 
hall  thereof  to  each  claimant. 

Siegfried  Heinz  Cohn.  Berlin  Germany; 
Claim  No.  58553.    'Vesting  Order  No.  2799. 

Executed  at  Washington.  D.  C,  on 
October  28,  1958. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsind, 
Assistant  Attorney  General, 
Director. -Office  of  'Alien  Property. 

[F.   R.    Doc.    58-9075;    Filed,   Oct.   31,    1958; 
8:49  a.  m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Hans  Gunther  Corel  and  Siegfried 
Heinz  Cohn 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 


[Vesting  Order  SA-262] 
Christo  Petcheff  S.  A. 

In  *"^:  Debt  owing  to  Christo  Petcheff 
S.  A.;  F-11-200. 

Under  the  authority  of  Title  11  of  the 
International  Claims  Settlement  Act  of 
1949.  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644.  November  7,  1955  (20 
P.  R.  8363 ) ,  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  (20  F.  R. 
8993 ) ,  and  pursuant  to  law.  after  investi- 
gation, it  is  hereby  found  and  deter- 
mined : 

1.  That  the  property  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion of  The  First  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York, 
New  York,  arising  out  of  an  account  en- 
titled, "Socony  Vacuum  Oil,  Inc.,  Ac- 
count Christo  Petcheff  S.  A.,"  maintained 
at  its  branch  office  located  at  26  Broad- 
way, New  York.  New  York,  together 
with  any  and  all  rights  to  demand,  en- 
force and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947 
was  owned  directly  or  indirectly  by 
Christo  Petcheff  S.  A.,  Sofia,  Bulgaria, 
a  national  of  Bulgaria  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949.  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
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for  the  Assistant  Attorney  Grneral, 
Director.  OHice  of  Alien  Property,  De- 
partment of  Justice. 

The  forerrointr  reqtiiremont  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  u!uii>r 
Title  IT  of  the  International  Claims 
Settlement  Act  of  1919,  as  amended. 
Attention  is  directed  to  section  205  of 
said  Title  II  tC9  Stat.  562)  which  pro- 
vides that; 
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Washington,  Tuesday,  November  4,  1958 


TITLE  3— THE  PRESIDENT 
PROCLAMATION  3263 

American  Education  Week,  1958 

by  the  rkesiient  of  the  i'mted  states 
of  america 

A    r'KOCLAMATION 

WHEREAS  our  system  of  free  and  uni- 
versal public  education  is  a  foundation 
stone  of  American  democracy;  and 

WHEREAS  we,  as  a  people,  must  today 
bear  responsibilities  and  solve  problems 
more  difScuIt  and  more  demanding  than 
have  ever  before  confronted  us:  and 

WHEREAS  we  face  these  problems 
head  on.  confident  that  the  most  formi- 
dable obstacles  to  national  progress  and 
world  peace  can  be  surmounted  by  an 
educated  citizenry,  trained  up  in  free- 
dom and  self-dL'icipline  from  their  earli- 
est years: 

NOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  designate 
the  period  from  November  9  through 
November  15,  1958.  as  American  Educa- 
tion Week;  aiid  I  urge  citizens  in  their 
schools  and  throughout  their  communi- 
ties to  participate  actively  in  the  observ- 
ance of  that  week. 

Let  us  show  the  world  and  remind  our 
children  of  our  faith  in  the  power  of 
education  by  givmg  our  intelligent  and 
wholehearted  support  to  every  construc- 
tive measure  designed  to  strengthen  our 
schools  and  colleges  across  the  land. 
And  let  us  furthermore  express  our  con- 
stant gratitude  to  our  Nation's  teachers, 
those  dedicated  men  and  women  whose 
objective  it  is  to  advance  the  benefits 
of  education  among  our  citizens,  in  the 
promise  of  a  fuller  life  for  each  and  a 
better  life  for  all. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
29th  day  of  October  in  the  year  of 
our  Lord  nineteen  hundred  and 
I  SEAL  ]  fifty-eight,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
third. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dttlles, 
The  Secretary  of  State. 

\F.    R.    Due.    58-9165;    Filed,    Oct.    31,    1958; 
1:19  p.  m.] 


EXECUTIVE   ORDER    10786 

Transferring  Functions  of  the  Air- 
ways Modernization  Board  to  the 
Administrator  of  the  Federal  Avia- 
tion Agency 

By  virtue  of  the  authority  vested  in  me 
by  section  304  of  the  Federal  Aviation 
Act  of  1958  (Public  Law  85-726,  72  Stat. 
749)  and  by  section  202  (b)  of  the  Budget 
and  Accounting  Procedures  Act  of  1950 
iG4  Stat.  838;  31  U.  S.  C.  581c  (b>  ),  and 
as  President  of  the  United  States,  it  is 
ordered  as  follows: 

Section  1.  All  functions  (including 
powers,  duties,  activities,  and  parts  of 
functions »  of  the  Airways  Modernization 
Board,  including  those  of  the  Chairman 
thereof,  are  hereby  transferred  to  the 
Administrator  of  the  Federal  Aviation 
Agency;  and  all  records,  property,  facili- 
ties, employees,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and 
other  funds  of  the  Airways  Moderniza- 
tion Board,  are  hereby  transferred  to  the 
Federal  Aviation  Agency. 

Sec.  2.  Such  further  measures  and  dis- 
positions, if  any,  as  the  Director  of  the 
Bureau  of  the  Budget  shall  determine  to 
be  necessary  in  connection  with  the 
transfers  provided  for  hereinabove  in  re- 
spect of  records,  property,  facilities, 
employees,  and  balances  shall  be  carried 
out  in  such  manner  as  he  shall  direct 
(Continued  on  next  page) 


CONTENTS 

THE   PRESIDENT 

Executive  Order  ^^^^ 

Transferring  functions  of  the  Air- 
ways Modernization  Board  to 
the  Administrator  of  the  Fed- 
eral Aviation  Agency 8573 

Proclamation 

American  Education  Week,  1958--     8573 

EXECUTIVE  AGENCIES 

Agriculture  Department 

See  Commodity  Stabilization 
Service. 

Civil  Aeronautics  Administra- 
tion 

Rules  and  regulations: 
Restricted    areas;    revision    of 

part 8575 

Civil  Aeronautics  Board 
Notices: 
Hearings : 
Kunex     Transportation     Co., 

S.  A 8610 

United   Air   Lines,    Inc..   en- 
forcement proceeding 8610 

Civil   Service   Commission 

Notices : 

Certain  tabulating  machine  op- 
erator and  tabulating  equip- 
ment operator  positions  in 
Joliet,  111.,  area;   increase  in 

minimum  rates  of  pay 8610 

Rules  and  regulations: 
Exceptions   from   competitive 
service: 

Army  Department 8600 

Justice  Department 8600 

Coast  and  Geodetic  Survey 

Rules  and  regulations:  ' 

Charges  for  certifying,  search- 
ing, and  copying  services; 
photographic  reproductions 8608 

Commerce  Department 

See  also  Civil  Aeronautics  Admin- 
istration; Coast  and  Geodetic 
Survey ;  Federal  Mso-itime 
Board ;  Foreign  Commerce 
Bureau. 

8573 


8574 


^^1= 


FEDERAli^REGISTER 


V/  '•**  <^*'' 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  pursusmt  to  the  au- 
thority contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500.  as 
amended;  44  U.  S.  C.  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington  25,  D.  C. 

The  F*EDERAL  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  m.onth  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  6,  1953.  The  Code  or  Fed- 
KRAi,  Regulations  la  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Fedexal   Registkb,   or   the   Cook  or  Feoekal 

RXOITLATIONS. 


J^ow   AvaUablo 

UNITED   STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1958-59  Edition 

(Ravited  through  June  1) 

Published  by  Ih*  Federal  Register  Division, 

the  National  Archives  and  Records  Service, 

General  Services  Administration 

791    pages — $1.50  a   copy 

Order  from  Superintendent  of  Documents, 

Urtited  States  Government  Printing   Office, 

Washington  25,  D.  C. 


CONTENTS— Continued 


Page 


8610 


Commerce  Department — Con. 

Notices : 

Couch,  Robert  de  S.;  statement 
of  changes  in  financial  inter- 
ests  

Commodity  Stabilization  Service 

Rules  and  regulations: 

Corn  loan  and  purcha.se  agree- 
ment    program,     1959     crop; 

supix)rt  rates 

Puerto    Rico;  '  local    producing 

areas  for  1957-58  crop 8592 

Defense  Department 

Rules  and  regulations: 
Armed     services     procurement; 
miscellaneous  amendments  to 
subchapter 8593 


8600 


THE  PRESIDENT 
CONTENTS— Continued 

Federal  Maritime  Board  ^"S" 

Rules  and  regulations: 

Application        for       subsidies; 

amendment 8574 

Federal  Trade  Commission 

Rules  and  regulations: 
Cease  and  desist  orders: 

International  Co 8604 

Krumholz  Fibre  Co  ,  Inc.,  and 

William   Krumholz 8605 

Foreign  Commerce  Bureau 

Notices: 

Engler,  Ltd.;  extension  of  tem- 
porary order  denying  ex pur t 
privileges     8610 

Interior  Department 

Sec  Liind  Management  Bureau. 

Internal  Revenue  Service 

Rule.s  and  regulations: 

Exemption  of  certain  samples 
from  internal  revenue 
tax(^s: 

Cigars  and  cigarettes 8607 

Tobacco 8607 

Revocation  of  election,  tem- 
porary  rules 8606 

Interstate    Commerce    Commis- 
sion 

Notices: 

Fourth  section  applications  for 

relief     8612 

Increased  freight  rates.  Eastern, 
Western,  and  Southern  Terri- 
tories;   application   _      8612 

Motor  earner  transfer  pro- 
ceedings      8610 

Prnpo.sed  rule  making: 

Postin;;   of  notices  of  increased 

suburban    fares _. 8608 

Land  Management  Bureau 

Notices: 

Montana:  filing  of  plat  of  sur- 
vey and  order  providing  for 
opening  of  public   lands 8609 

Treasury  Department 

See  Internal  Revenue  Service. 

CODIFICATION  GUIDE 

A  niimerlrnl  list  of  the  part.s  of  t!ip  C'ldo 
of  Federal  Hegulatlon.s  allected  by  d  Kiinifiita 
publi.'ihcd  111  tlu.s  i.s.sue.  Propn.sccl  ruli'.s,  as 
(ippo.st'd    to    final    actions,    aro    lUinlitied    as 

BUCll. 

Title  3  P'^« 

Chapter  I  (Proclamations) : 

3263         ^        8573 

Chapter  II  (Executive  orders): 

10786 8573 

Title   5 
Chapter  I: 
Parte  ( 2  documents'* 8600 

Title   6 
Chapter  IV: 

Part  421 8600 

Title  7 
Chapter  VTII: 

Part  847 8592 

Title  14 
Chapter  IT: 

Part  608 8575 

Title    16 

Chapter  I: 

Part  13  (2  documents) 8604,  8605 


CODIFICATION  GUIDE— Con. 

Title   26   (1954)  P^ 

Chapter  I: 

Part  18 8«M 

Part  270 ^^ 

Part  275 8007 

Title    32 

Chapter  I: 

Part  1 8593 

Part  2 8593 

Part  3 8593 

Part  6 8507 

Part? 8St1 

Part  9 8598 

Part  12 8599 

Part  16 8589 

Part  30 8600 

Title  33 

Chapter  III: 

Part  303 8608 

Title   46 

Chapter  II: 

Part  251 85T4 

Title  49 

Chai^ter  I: 

Part  145  (proposed) 8608 

Part  186  (proposed* 8688 

and  by  such  agencies  as  he  shall  dedc- 

nate. 

Sec.  3  Tlie  provisions  of  this  order 
shall  become  effective  concurrently  with 
the  enteriim  upon  office  as  Administrator 
of  the  Federal  Aviation  Agency  of  Um 
first  person  appointed  as  Administtator. 
The  functions  transferred  by  section  1 
hereof  may  be  p<"rformed  by  the  Admin- 
istrator until  the  effective  date  of  there- 
peal  of  the  Airways  Modernization  Act 
of  1957  effected  by  section  1401  (d)  of 
the  Federal  Aviation  Act  of  1958. 

DWIGHT   D.    ElSENHOWn 

The  Whitf  Hoi^se. 

^'ovcTnbcr  1.  1958. 

|P     R.    Doc.    5a  niR6:    Filed.    Nov.    3.    1968; 
11    14  a.   m  I 

RULES  AND 
REGULATIONS 

TITLE  46 — SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Deport- 
ment of  Commerce 

Subchapter   C — Regulationi   Affecting   Swb(Miz«4 
Vafteli  and  Operator* 

I  Gen  Order  14.  Amdt.  IJ 

Part  251 — Application  for  StTBSiDiB 

AMENDMENT 

The  reference  to  "IGen.  Order  13, 
Amdt.  II"  appearinp  in  the  Feddui 
Register  i.ssue  of  September  27,  1958  (M 
F.  R  7538 »  should  read  "LGen.  Order  14, 

Amdt.  If. 

Dated:   October  30,  1958. 

[seal]      Clarence  G.  Morse. 

Chairman. 
Federal  Maritime  Board, 
Maritime  Administrator. 

IF.    R.    Doc.    58  9\29;    Filed,    Nov.    3,    19M; 
8.4U  a.  m  J 


Tuesday,  November  4,  195S 
TPIE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Part  603 — Restkicted  Are.\s 

REVISION  OF  PART 

The  following  revision  of  Part  608  Is 
adopted  for  the  purpose  of  combining,  in 
a  single  document,  all  of  the  numerous 
designations  of  restricted  areas  and 
amendment.s  thert-to  which  have  been 
previously  puljh.'-l'.ed  by  the  Administra- 
tor of  Civil  Aeronautics  in  tlie  Federal 
Rbcister.  SiiiCe  this  revision  does  not 
involve  any  sub.>-tantive  chanpe.s,  com- 
pliance witli  tlie  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Admini.strative  Procedure  Act  is  not 
required. 

The  ni!'^«;  contained  in  this  revision 
are  already  cff-'ctive  with  the  exception 
of  the  re  tiicltd  area  de.';r.;n.'.ted  in 
Amendment  2;i7,  23  F.  R.  8200.  October 
24,  1958.  which  becomes  effective  at 
0001  e.  s.  t    on  November  20,  1958. 

Subpart    A — Introduction 


FEDERAL  REGISTER 


Subpart  C — Territories  and  Poitettiont 


Sec. 
608  1 
608  2 
608.3 


00811 
608.12 
006.13 
606.14 
00815 
608.16 
J. 17 
.18 
006.19 
008.20 
608.21 
608.22 
608.23 
60824 
608  25 
608  26 
608  27 
608.28 
608,29 
608.30 
608  31 
608.32 
608  33 
608  34 
60835 
808.36 
608.37 
608.38 
608.39 
008  40 
60B41 
60842 
60843 
608.44 
60845 
60846 
60847 
608  48 
608.49 
608  50 
008  51 
60852 
608  53 
608.54 
60855 
6M  56 
608  57 
608.58 


Basis. 

Purpose. 
Prohibition. 


Subpart    B — States 


AI:ib;in"i,\. 

Ar'.z.  'UH. 

Ark,iti.sas. 

C.iUiurnia. 

Culorado. 

Connecticut. 

Dol.Hware. 

Korid.i. 

CieiTL-ia. 

Idaho. 

Illinois. 

Indiana. 

I.  V  ;l. 

K  (r..;is. 

Kentucky. 

Ixiiiisiana. 

Maiiie. 

M.iryland. 

M.i.-suchusett8. 

Michigan. 

M;nr.e.";otr\. 

M.ssissippl. 

M;.->i<:iurl. 

M  -ntana. 

Nibr;\ska. 

Nevada. 

Ni  ••>,  H.impshlre. 

New  Ji  rsey. 

N>u  NUxico. 

Nt  w  York. 

N'Tth  C.irollna. 

North  Dakota. 

Ohio. 

Okhihoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

Siiuth  Carolina. 

S^  nth  Dakota. 

Tennessee. 

Texas. 

Utah. 

Vcrjiiont. 

Virginia. 

Wafhinpton. 

We.^t  Virginia. 

\\';sc'  'iiPin. 

Wyoming. 


Sec. 
608  Cl 
608  62 
608  I'a 
608  64 


A!a.';ka. 
Hawaii. 
Put-rto  Rico. 
Island  of  Guam. 


AfTnoRiTY:  §§  608.1,  to  608  64  issued  under 
fee  205,  52  Stat.  984;  49  U  S  C.  425.  Inter- 
pret or  npp:y  sec  601.  52  Stat.  10J7,  as 
a:ntnded:   49  U.  S.  C.  551. 
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?  608  1 
pur.suant 
the    Civil 
amended 
1216;   49  U.  S.  C 
this  title. 


Basis.  This  part  is  issued 
to  sections  205  and  601  of 
Aeronautics  Act  of  1938,  as 
(52  Stat.  984,  1007,  62  Stat. 
425,  551,1,  and  60.13  of 


J  608  2     Pwrpote.     This  part  is  issued 

in  Older  to  desiunate  restricted  areas 
within  which  invisible  hazards  to  aircraft 
in  v.:  h.t  exi-t  and  to  prescribe  limitations 
upon  the  operation  of  aircraft  within 
such  areas. 

5  C08  3  Prohibition.  No  person  shall 
operate  an  aircraft  within  any  area 
named,  located  (by  chart' .  and  described 
(by  Kcopraphical  coordinates)  in  this 
part,  between  the  "Desi.unated  altitudes", 
durini,'  the  "Time  of  de.'^ic.nation",  unless 
prior  pcrmi.ssion  for  such  operation  has 
bexn  ;s.-iued  by  the  "Controlling  agency". 


SUBPART   h- 
5  608  11    Alabama. 


-STATES 


'Scrt:  n  ete -^5.  Spokane  (Geiger  Pleld) 
Restricted  Area  Military  Climb  Corridor, 
Waslungt.-n    (R-538). 


Ft.  McClellan,  Al.'l     (R-130j    (Birmingh.\m 
Chart) 

Df'rription  hy  geographical  roordmatf^. 
Beginning  at  latitude  33  450U"  N.,  longitude 

85  46'50"  \V.;  cast  to  longitude  85  43  30" 
W.;  south  to  latitude  33  39'00"  N.;  west  to 
longitude  85  43'00"  W.;  no,rthwe.st  to  lati- 
tude 33  4U  30"  N..  lewgitude  85  49'30"  W.; 
north  to  latitude  33 '41 '15"  N.;  east  to  longi- 
tude 85 '47  15"  W.;  northeast  to  latitude 
33  45'00"  N.,  Icmgitude  85  46'50"  W.,  point 
of  beginning. 

Designated  altitudes.  Surface  to  6,000 
feet  MSL. 

T:mr  of  designation.     Continuous. 

ControUi^ig  agency.  Headquancrs,  3d 
Army.  Ft,   McPherson.  Ga. 

F^,   MeCl.ELL.AN.   Al.a,.   No,    2    lR-131) 
tBiRMiNCH.^M   Chart) 

Dcf:cription  b,i/  geograp)iical  coordinates. 
Bogmnin^'   at    latitude   33  45'32".    longitude 

86  01'12";  east  to  latitude  33  45'40".  longi- 
tude 85  54  00  ';  southeast  to  latitude  33-41'- 
55",  longitude  85  52  45";  southwest  to  lati- 
tude 33  4015",  longitude  85  5400";  north- 
west to  latitude  33'4r00".  longitude  85  55'- 
45":  west  to  latitude  33  41'00  ",  longitude 
85  57  18";  north  to  latitude  33  4ri8". 
longitude  85  57' 18".  west  to  latitude  33  41'- 
18".  longitude  86  01'12";  north  to  point  of 
begiiinlne  and  beginning  at  latitude  33  41'- 
20".  lonL'itude  85-59'00";  south  to  latitude 
33  40'40".  longitude  85'-59'00":  west  to  latl- 
ttide  33  4040",  longitude  86'00'00";  north 
to  latitude  33  41'20',  longitude  86  OO'OO"; 
ea-st  to  point  of  beginning. 

Designated,  altitudes.  Surface  to  24.000 
feet   MSL. 

Tivie  of  designation.     Continuous. 

Controlling  agency.  Headquarters,  3d 
Army.  Ft.  McClellan,  Ala. 

Fort  Ruckeh,  Ala.   (R-156)    (Modilk 
Chart) 

Description  by  geographical  coordinatea. 
Begmnint,'  at  latitude  31  3100"  N.,  longitude 
85  53'40"  W.;  east  to  longitude  85  42  30" 
W.,    south-Southeast    to    latitude    31   21'45' 


8575 

N  ,  longitude  85*40'00"  W.;  east  to  longitude 
85'3730"  W.;  south-southeast  to  latitude 
31'20'00"  N..  longitude  85°37'00"  W.;  soutb- 
west  to  latitude  31*19'15"  N..  longitude  86*- 
38'45"  W.;  northwest  to  latitude  81*21'00" 
N,,  longitude  85°42'10"  W.;  west  to  lOJigl- 
tude  85°53'40  '  W.;  north  to  latitude  81'- 
31'00"  N..  longitude  85"^53'40"  W..  point  Ot 
beginning. 

De.-ngnatcd  altitudes.  Surface  to  24,000 
feet  MSL.. 

rime  of  designation.    Continuous. 

Controlling  agency.  Hdq.,  3d  Army,  Pt. 
McPherson,  Ga. 

HuNTsviLix,     Ala.      (R-112)       (Chattakoooa 
Chart  J 

Descrijftion  by  geographical  coordinates. 
Beginning  at  latitude  34'39'21"  N.,  longitude 
86  35'30"  W  :  south  to  latitude  34'=35'H"  N., 
longitude  86  35'51"  W.;  west  to  latitude - 
34  35'26'  N.,  longitude  86'42'01"  W.;  north- 
northvest  to  latitude  34'42'00"  N.,  longitude 
86  44'30"  W.;  due  east  to  longitude  86'41'30" 
W  ;  south  to  latitude  34'39'36"  N.,  longitude 
86  41 '40"  W.;  east  to  latitude  34  39'21"  N., 
longitude  86 '35  30"  W..  point  of  beginning. 

Dci^ignated  altitudes.  Surlacse  to  un- 
limited. 

Time  of  designation.     Continuous. 

Controlling  agency.  Department  of  the 
Army.  Redstone  Arsenal,  HuntsvlUe,  Ala. 

§  608.12    Arizona. 

Ajo,    Ariz.     (R-309)     (Phoenix,    San   Diego. 
AND  Douglas  Charts) 

Defcription  by  geographical  coordinatea. 
Beginning  at  latitude  32''50'25"  N.,  longi- 
tude 112'49'00"  W.;  south-southwest  to 
latitude  32'11'30"  N.,  longitude  112°56'45" 
W  :  due  west  to  longitude  113°05'30"  W.; 
due  south  to  the  U.  S.-Mexlcan  border  at- 
latitude  31'58'00  "  N.;  west -northwest  along 
U.  S^Mcxlcan  border  to  latitude  32"'23'45" 
N,.  loptjitude  114"28'30"  W.;  due  north  to 
latitude  32  30'00"  N.;  due  west  to  longitude 
114  3100"  W.;  due  north  to  latitude  32°- 
3500"  N,;  due  east  to  longitude  114'28'30" 
W  ;  due  north  to  latitude  32°39'40"  N.;  east- 
erly to  latitude  32°40'45"  N.,  longitude  114*- 
18'29  "  \V.;  easterly  along  the  Southern 
Pacific  Railroad  and  U.  S,  Highway  No.  80  to 
latitude  32'4530"  N..  longitude  113''37'30" 
W:  easterly  to  latitude  32  50'25"  N.,  longi- 
tude 112  4900"  W,,  point  of  beginning. 

De.'-icmated  altitudes.  Surface  to  40,000 
feet  MSL, 

Tirrie  of  designation.     Continuous. 

Controlling  agency.  Air  Training  Com- 
m.'^.nd.  Luke  AFB.  Phoenix,  Arizona  and  Air 
Defense  Command,  Yuma  County  Airport, 
Yuma,  Ariz. 

Flagstaff,  Ariz.    (R-495)    (Prescott  Chaht) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  35'12'00",  longitude 
lll'46'OO";  thence  to  latitude  35°10'00", 
longUude  lll'46'OO";  thence  to  latitude 
35'10'00".  longitude  ni°48'00";  thence  to 
latitude  35  0900",  longitude  lll'48'OO"; 
thence  to  latitude  35'0900",  longitude 
111^5500  ";  thence  to  latitude  35°15'00", 
longitude  111^55'00";  thence  southeasterly 
along  the  Santa  Fe  Railroad  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  11,000 
feet  MSL. 

Time  of  designation.  0800  to  2400  Monday 
through   Saturday. 

Controlling  agency.  Navajo  Ordnance 
Depot. 

P^.  HuACHUCA.  Ariz.  fR-l81)  (Douglas 
Chart) 

Description  by  geographical  coordinatea. 
Beginning  at  latitude  31'34'40",  longitude 
no  0000  ";  thence  to  latitude  81'29'00", 
longitude  110' OO'OO";  thence  to  latitude 
3r29'(X)".  longitude  nO'18'OO";  thence  to 
latitude     31   23'45",     longitude      IIO'18'OO"; 


Svirface    to    35.000 

Unlimited. 
Headquarters    U 


8576 

thence  to  latitude  81*23'45".  longitude 
llO^S^'OO";  thence  to  latitude  31°38  30'. 
longitude  IIO'46'IO";  thence  to  latitude 
ai-se'SO".  longitude  110°39'30":  thence  to 
UUtude  31'41'00".  longitude  110°33'30": 
thence  to  latitude  31 '41 '00".  lonRltutle 
110*16'30";  thence  to  latitude  31'4r40". 
longitude  llOnsOO";  thence  to  latitude 
81'41'40".  longitude  110M3'30";  thence  to 
point  of   beginning. 

Designated    altitudes. 
feet  MSL. 

Time  of   desiffnation. 

Controlling    agency. 
Army  Electronic  Proving  Ground,  Port  Hua- 
chuca,  Ariz. 

Gila  Bend,  Abiz.    (R  398)    (Phoenix  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  32  38  30'  N  ,  longitude 
112'18'00"  W.;  due  south  to  latitude 
32°26'40"  N.:  due  west  to  longitude  112  - 
43'30"  W.;  northerly  to  latitude  32  49  OO"  N., 
longitude  112  39  00"  W  :  southeast  to  lati- 
tude 32  =  38  30"  N.,  longitude  112  1800  '  W, 
point  of  beginning. 

Designated  altitudes.  Surface  to  40  000 
feet  MSL. 

Time  of  deHgnation.  Sunrl.ie  to  sunset, 
VPR,   Mondays   through   Fridays 

Controlling  agency.  Luke  AFB,  Phoenix. 
Ariz. 


aii.A   Bend,    Ariz. 


No.    2     (R-501) 

CHART) 


(Phoenix 


Description  by  geographical  coordinates. 
Beginning  at  latitude  32'50-25  ',  longitude 
112'4B'00  ■;  thence  to  latitude  32"50'52'. 
longitude  112"42-53":  thence  to  latitude 
32*4900".  longitude  112  3900'  ;  thence  to 
latitude  32 '2900  '.  longitude  112  43  00  ; 
thence  to  latitude  32  '29  00".  longitude  112"- 
53'30";    thence   to   point   of    beginning. 

DesigTiated  altitudes.     40.000  feet  MSL. 

Time   of  designation.     Sunrise    to   sunset. 

Controlling  agency.  Luke  Air  Force  Base, 
Ariz. 

Sahuarita,  Ariz.   (R-310)    (DotroLAs  Chart) 

Description  by  geographical  cxirdinate^. 
North  boundary:  latitude  32  0200  '  N;  east 
boundary;  longitude  110  5100"  W;  south 
boundary:  latitude  31  5400'  N.;  west 
boundary:    longitude    IIO'57'OO"   W. 

Designated  altitudes.  Surface  to  un- 
limited. 

Time  of  designation.    Days  only. 

Controlling  agency.  Davls-Monthan  AFB, 
Tucson,  Ariz. 


YtJMA,    Aaiz.    (R-382)     (San    Diego 
Phoenix    Charts) 


AND 


Description  by  geographical  cocndinates. 
Beginning  at  latitude  33  '00  00"  N  .  longitude 
113°52'00"  W;  due  south  to  latitude 
32"55'45  '  N.;  west-southwest  to  latitude 
32'54'45'  N.  longitude  IM'OO'OO"  W  :  due 
south  to  latitude  32  5215  '  N:  westerly  to 
latitude  32'5ri5"  N.  longitude  114-2100" 
W.;  due  north  to  latitude  32  5230"  N  ;  west- 
southwest  to  latitude  32  6115"  N  .  longitude 
114'"3100"  W:  due  north  to  latitude 
33'00'00"  N.;  due  ea.st  to  latitude  33  00  00" 
N..  longitude  113  52  00"  W..  point  of  begin- 
nlng. 

Designated  altitudes.  Surface  to  50  000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Cnmniiuuling  Officer, 
Yuma  TesU  Station,  Yuma,  Ariz, 


RULES  AND  REGULATIONS 

94M500"  W.;  northwest  to  latitude 
35M4-4.S"  N,  longitude  94  16'30"  W  ; 
northerly  Ui  latitude  35'18'15 "  N.  longitude 
94  17  00"  W  ;  east-sou thea.st  to  latitude 
35*16  00"  N.  longitude  94  0130"  W..  to 
point  of   beginning. 

Designated  alliludes.  Surface  to  26  000 
feet    M.s:,. 

Tune  of   d'-iignation.     Contlnuou.s. 

CantroUing  agency.  4lh  Army.  Camp 
Chaffee,    Ark. 


(LnTLE  Rock 


§  608.13     Arkansas. 


Camp  Chattee. 


Ark     (R  215) 
Chart) 


(LrTTLE  Rock 


Description  by  geographical  coordinates. 
Beginning  at  latitude  35  1600"  N..  longi- 
tude 94  01 '30"  W.;  due  south  to  latitude 
SS'H'SO"  N;  due  west  to  longitude 
94'10'00"  W.:  due  north  to  latitude 
aS'lt'OO"      N.;      due      west      to      longitude 


Lrm.E   RocTK,   Ark     (R-134) 

CHART) 

De'icriptinn  by  geographical  conrdinato. 
North  boundary:  latitude  34  57  OO "  N;  eiust 
»>>uiuiary.  longitude  92"15'()0"  W  ;  south 
boundary:  latitude  34^52  00"  N;  west 
boundary     longitude   92   22'00  '    W. 

Designated  altitude.'i.  Surface  to  9  000  feet 
MSL 

Time  nf  rf.-sigfnaf ton.  Daylight  hoxirs  only 
on  Saturdays  and  Sundays 

Cuntr,,ili,ig  agency.  Arkansas  Air  National 
Guard,   Little  Ri)Ck.  Ark. 

Pine  Bluff,  Ark    (R    135)   (  Little  Rock 
Ch.*rt  ) 

De-fcription  by  geographical  coordinates. 
A  cinular  area  with  a  radius  of  5  miles 
centerfxl  at  latitude  ;?4  2100"  N  ,  longitude 
92  "04  00"  W  .  excluding  that  portion  which 
overlajw  Cireen  civil  airway  No  f>.  Blue  civil 
airway  No.  22,  and  the  Pine  Bluff  contn4 
area. 

Desig^iated    altitudes. 
feet   MSL 

Time  (It  designation.     Daylight  hours  only. 

ContrulUrig  agency.  Pine  BlulT,  Arktuisas 
Arsenal. 


Surface    to    15.000 


Shumaker.   Ark     (R-439) 
Chart) 


(Shreveport 


Descnptutn  by  geographical  ccMirdinatei. 
Beginning  at  latitude  33'4ri2"  N  .  longitude 
U2  30  IK)'  W;  .south-s<jutheast  t«)  latitude 
33  39  24  •  N  .  longitude  92  29':i3 "  W  ,  we^t- 
••iouthwest  to  latitude  33  38'12"  N  .  longitude 
92  38  15"  W;  north-northwest  to  latitude 
33'40'00"  N.  longitude  92  3842 "  W:  eiust- 
northea-st  to  latitude  33  41  12"  N,  longitude 
92   :iO  00       W.   i>olnt  of   beginning. 

Designated  altitudes.  Surface  to  8,000  feet 
MSI.. 

Time  of  designation.  Daylight  hours.  Mon- 
day through  Friday. 

ContriUling  agency.  Naval  Anununltlon 
Depot.  Shumaker.  Ark. 

5  608  14     California. 

Bullion    MoirNTMNS.    Calif     (R   344  i     (Los 
Angeles   Chart) 

Deicripiion  by  geiygraphiral  coordinates. 
Beginning  at  latitude  34'4r00".  longitude 
116  oaoo  '.  thence  to  latitude  34'35'30  ', 
l'>ngUude  1  15  5H00";  thence  to  latitude  34  '- 
33  00".  longitude  115'47'00";  thence  to  lat- 
itude 34  2.'-r(K) ".  l.jngitude  115  47  00"; 
thence  to  latitude  34  25'00",  l.-iuntude 
115  44  0<^)  ;  thence  to  latitude  34'14t»0", 
longitude  11.')  44  00";  thence  to  latitude  .34  °- 
14  00".  L.tigitude  1161700';  thence  to  lat- 
itude :14  :!roO'.  longitude  116  27  30".  thence 
to  latitude  34  4300  ".  longitude  116  32  45"; 
thence  to  latitude  :i4  4300".  h)ngltude  116"- 
1700";   thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlim- 
ited, except  for  that  {Kjrtlon  overlajiped  by 
V  8.  V-21,  V  117  arwys.  This  portion;  sur- 
face to   10.000  feet   MSL. 

Time  of  de.fignatujn.     Contlnuou.s. 

Controlling  agency.  CO,  Marine  Barracks. 
Camj)   Pendleton.  Calif. 


Ca.mp    Beale, 


Calif      (R  265) 
Chart) 


(Sactiamento 


Deicription  by  geographical  roordinates. 
Begiiuilrig  at  latitude  39  1500".  longitude 
121  ()<)  00'  :  thenre  to  latitude  'A'.)  ooiK)-. 
longitude  121   09'00".  thence  to  latitude  39'- 


OOOO",  longitude  lai'lSOO";  thence  to  tat. 
Itude  39  01  20".  longitude  12l°ao'00"- 
thence  to  latitude  39  09'U0".  longitude  IJi*! 
20tK)":  thence  to  latitude  39"09'00".  Unit* 
Itude  121-29  10";  thence  to  latitude  8»*i?" 
00".  longitude  121'3000";  thence  to  potat 
of  beginnlniT.  *~««» 

Dc'.tgnated  altitudes.  Surface  to  atLiMi 
feet    MSL.  '^** 

lime  of  designation.     Continuous. 

Co7jfro/;iri(7  agency.  USAF  BombanlOMnt 
School.  Mather  AFB.  Calif. 

Camp  Cooke,  Calif.  (R  531)    (San  PiAHeaco 
Ch.ajiT) 

Description  by  geographical  coordintUt. 
Beginning  at  latitude  34  56  30".  longltwto 
120  43  30  ■;  thence  to  latitude  34°S6'4|>" 
loni'iiude  120  39'40";  thence  to  IaUIqiU 
34  4900".  longitude  120  27'15";  thence  to 
l.ttitude  34  46  1,5".  li>ngltude  120*ae'40". 
thence  U)  latitude  34'39'50  '.  longitude  130*1 
3115  ■;  thence  to  latitude  34''35'00",  lOBOlI 
tude  120'3r4o':  thence  to  latitude  34 ■^S-I- 
52".  longitude  120-42  37";  thence  northWM^ 
three     nautical     miles    offshore    to    laatnde 

34  .56'30".  longitude   120  43'30". 
Drstgnated      altitudes.        Surface     to 

tinlimited, 

Tim."  of  designation.  Continuous. 

Cnntriilitng  agency.  CDR  USNAMTC,  Pt 
Mugu.  Calif. 

Camp  Irwin,  Calif    iR  276)   (LosAKOBa 
Chart) 

Description  by  geographical  coordinmtta. 
Beginning  at  latitude  35  37'45",  longltotfe 
116  29'4<)";  thence  to  latitude  35"3410", 
longitude     116-2940';     thence    to    latitode 

35  J4  30".  longitude  116  23'30";  theno*  to 
latitude  35  28  35",  longitude  118'18'4i": 
thence  to  latitude  35'1H'45".  longitude  116*' 
18  45  ",  thence  .s<juthwest  along  the  boundMy 
of  Amber  CUil  Airway  No  2;  thenc*  to 
latitude  35 '0700",  longitude  116*»4'ea"; 
thence  to  latitude  35  0700',  longitude  11««I 
47  45  •;  thence  to  latitude  35"10'0O",  hx^. 
tude  116'49  00".  thence  lo  latitude  35*I»'.' 
00  .  longitude  1 16  49  (X)";  thence  to  Istllii^i 
3)  LnX)".  longitude  116  55'  30";  thenoe  tO 
l.ititude  35  3745  ".  longitude  116*&5'a0"; 
thence  in  point  of  beginning. 

Designated  altitude.^.    Unlimited. 
Time  of  destgnatuin.    Unlimited. 
Controlling     agency.       Fourth    Air    FWve^ 
Hamilton   Air  Force  Base,  California. 

Camp  PrNDLFToN  Calif.  (R-294)  (Saw 

DlEOO  CHART) 

Description  by  geographical  coordinata. 
Beginning  at  latitude  33  24'23",  longltarte 
117  15  15";  thence  to  latitude  33*18'0©", 
longitude  117  16  08  ";  thence  to  latitude 
33  17'30".  longitude  117  I6'40";  thence  to 
l.ititude  33  18  20".  longitude  117°21'48"; 
thence  to  l.ititude  33  27  48".  longitude  117*- 
3315";  thence  t(j  latitude  33  3013  '.  longi- 
tude 117  29  13";  thence  to  point  of  begin- 
ning 

!><■  ignnted  ali:tudes.  Surface  to  15,000 
feet  M.^L. 

Tirne  of  designation.     ConMnuous. 

ContTolhng  agency.  USMC,  Camp  Pendle- 
ton, Calif. 

Camp  RonrRTs,  Calif   I  R  415)   (Saw 

P'RANl.lSCO  CHART) 

De'fcription  by  geographical  coordinate*. 
Beginning  at  latitude  35  49  45"  N.,  longi- 
tude 120  49  00"  W.  southeast  to  latitude 
35'43  45"  N.  longitude  120  45-30"  W;  due 
west  t-)  longitude  120  48'45"  W.;  northweet 
to  latitude  35  46  30  '  N,  longitude  120*52' 
CiO'  W;  iiorthea.st  to  latitude  35-49'45"  W.. 
l<-iUTitude  120  49  00"  W..  p<ilnt  of  beginning. 

Dc-innated  altitudes.  Surface  to  7,000 
feet  MSL. 

Time  of  designation.     Continuous. 

CinitroUmg  agency.  Commanding  OCBMr 
Camp  Uobertji,  Calif. 


fugmUty,  November  4,  1958 

San  Ltns  Obispo,  Caut.  (R— 418) 
(San   Francisco  Chart) 

Deteription  by  geographical  coordinates. 
U^jrthbotindary  :  latitude  35  22  42'  N.;  south 
tound&ry:  latitude  35  200O"  N.;  etibt  bound- 


«jT-  longitude   120  41  00  '   W.;   wcbt   bound 
»ryi  longitude  120  4600 "  "' 


W 

Surface 


to 


4.000 

0500  to  2400  daily. 
Commanding  Officer, 
Calif. 


DeHpnated     altitudes. 

feet  USL. 

Time  of  designat:on. 

Controlling  agency. 
Cuap  San  Luii  Obispo, 

Q,— T«f>  Vallit,   Calif.    (R-301)    (San   Dieco 
Chart) 

j)eacription  by  geographical  coordinates. 
Sounded  on  the  north  by  latitude  32  58  48"; 
cut  by  longitude  115  5800';  south  by  latl- 
tU<Je33'5r20    .  we.'-l  by  longitude  lie  0400". 

Designated    altitudes.     Surface     to    20,000 

feet. 

Tine  of  designation.     Continuous. 

Controlling  agetuy.  11th  Naval  District, 
San  Diego,  Calil. 

China  Lakf    Cai  rr     (R  278)    (Mr    Whitney 
and  Los  Ancf.les  Charts) 

Description  by  ffeographical  coordinates. 
Beginning  at  latitude  36  14  00  '  N  longitude 
11T*6S'00  '  W.;  due  east  to  loncitude  117'- 
fj'OO"  W  ;  due  south  to  latitude  35  4030" 
JI.;  w«t  southwest  Ut  latitude  3,=^  ,?7  30"  N  . 
loi^ttude  117' 35  30  ■  W  ;  due  west  to  longi- 
lode  117'47  30 "  W:  north  northwest  to  lati- 
tude 86 '64  00  '  N.  longitude  11763  00"  W.; 
due  north  to  latitude  86*14  00"  N..  longi- 
tiKle  117' 63  00  '    W  .    p<iint   of   t)eglnning 

Description    by    gei>grap>iical    coordinates. 

Time  of  designation.     Unlimited 

ControUmg  agc-.cy.  OO  NOTS,  China 
Leke,  Oalif. 

Cbocolate  MorNTATNP    Calif.   (R  304)    (San 
DiEOo  Chart) 

Deacription  by  geographical  coordinates. 
Beginning  at  latitude  33  3240  "  N.  longi- 
tude 115 '33  50  ■  W  ;  southeast  along  a  road 
»t  latitude  33  25  50"  N.  longitude  115'14- 
Hr  W.;  stiuthwest  to  latitude  33  2415  '  N., 
longitude  115  17  00'  W:  southeast  and 
northeast  along  a  road  to  latitude  33  22  50  ' 
■„  longitude  115  09  58"  W.;  southeast  to 
UUtude  33'()8  45  N.  longitude  114'56'40" 
W.;  Bouthweet  to  latitude  33'01  00  "  N  .  longi- 
tude 115  0<5  00 "  W;  northwest  to  latitude 
83*28'30"  N.  longitude  115  42  10  '  W; 
northeast  to  latitude  33'32'40"  N..  longitude 
118°M'50  W.  point  of  beginning.  Bitcept 
for  that  p  Ttion  which  Is  in  conflict  with 
▼Ictor  civil  airway   117 

Designated  altitudes.  Surface  to  50.000 
feet  mIsl 

Time  of  de'^ig-intion.     24  hours  dally 

Controlling  agency.  Fleet  Air  Detach- 
ment, El  Centro,  Calif. 

OoaiFLXx.  Calif.    (R-484)    (Los  Angeles-Mt. 
Whitnet  Charts) 

Description  by  geographical  comdinates. 
Beginning  at  latitude  37' 1200".  longitude 
117*20'00  •;  thence  to  latitude  35  3400". 
longitude  11 G  23  OO";  thence  to  latitude 
8a''28  35  ',  1  mgltude  116' 18  45";  thence  to 
laUtude  35  18  45".  longitude  116  18  45"; 
thence  southwest  along  the  boundary  of 
Amber  Ci\il  Airway  No.  2.  thence  to  latitude 
85*07'00",  longitude  116  34'00";  thence  to 
laUtude  35  07  00  ,  longitude  116  47'45"; 
thence  to  latitude  35  08  50".  longitude 
118'48'40';  thence  to  latitude  35  0630  '. 
longitude  116' 58  40":  thence  to  latitude 
34'53'30 ",  longitude  117  1150  ';  thence  to 
latitude  34'50'20  '.  longitude  117'3200"; 
thenoe  to  latitude  34  48'30",  longitude 
117"32'00'  ;  thence  along  the  boundary  of 
Green  Civil  Airway  No.  4  to  latitude 
84'48'00  '.  longitude  117  35  00";  thence  to 
latitude  34"48'00  '.  longitude  118  orOO"; 
thence  to  latitude  34'49'40".  longitude 
118'06'45  ';    thence    to    laUtude    34'51  30 '. 
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longitude  118°05'45":  thence  to  latitude 
85°00'00 ',  longitude  118'=35'00";  tKence  to 
latitude  37*12'00",  longitude  118  3500"; 
thence  to  point  of  beginning. 

Designated  altitudes.  20,000  feet  MSL  to 
unlimited,  except  within  the  boundaries  of 
established  restricted  areas  wherein  the  des- 
ignated altitude  will  be  from  the  surface  to 
unllmlt.ed. 

Time  of  designation.     Unlimited. 

Controlling  agency.  For  the  area  from 
20,000  feet  MSL  to  unlimited,  except  within 
the  boundaries  of  existing  restricted  areas 
NOTS-Inyokern. 

CUDDEBACK  Dry  Lake,  Calif.  (R-447) 
(Los  ANGELES  Chart) 

Description  by  geographical  coordinates. 
North  Ix.undary:  latitude  35"25  00"  N,;  south 
boundary  :  latitude  35'  16^56"  N.;  east  bound- 
arv:  longitude  117'16'52";  west  boundary: 
longitude   117'26'00  '   W. 

Designated  altitudes:  Surface  to  un- 
limited. 

Tinif   of  designation.     Continuous   VFR. 

ConfroHinsf  agency.  George  AFB,  Vlctor- 
vUle,  Calif. 

El  Centro,  Calif.  (R-302)    (San  Dirco 
Chart) 

Dccription  by  geographical  coordinates. 
Beginning  at  latitude  32'59'35",  longitude 
115'43'30'.  thence  to  latitude  32''52'40". 
longitude  115  43'30";  then  southwesterly 
around  the  perimeter  of  NAAS  El  Centro 
Control  Zone  to  latitude  32"'50'05",  longitude 
115  44'30  ";  thence  to  latitude  32' 5005'. 
longitude  115  55'00";  thence  to  latitude 
32'55'50",  longitude  115"55'O0";  thence  to 
latitude  33'01'20",  longitude  116  02'15": 
thence  to  latitude  33'06'35",  longitude  115*- 
66'50':  thence  to  latitude  33"06'35".  longi- 
tude 115"51'12";  thence  to  point  of  begin- 
ning. 

Designated  altitudes.  Stjrface  to  40,000 
feet. 

Time  of  designation.    Continuous. 

Controlling  agency.  Fleet  Air  Detachment, 
El  Centro,  Calif. 

PofiT  Ord,  Calif.  (Rr-284)  (San  Francisco 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  36'41'15".  longitude 
iai'4740';  thence  to  latitude  36''39'40". 
longitude  121'43'20";  thence  to  latitude 
36  37'35  ",  longitude  121°41'17";  thence  to 
latitude  36'34'54".  longitude  121'43'01"; 
thence  to  latitude  36  S4'30",  longitude  121°- 
47'40";  thence  along  the  arc  of  a  circle  of  3 
miles  radius  centered  at  latitude  36'35'30". 
longitude  121'50'30":  to  latitude  36'38'00", 
longitude  121  50'20";  thence  to  latitude 
S6  3815",  longitude  121''51'45";  thence  to 
latitude  36  4200",  longitude  121'49'45"; 
thence  to  latitude  36''40'59",  longitude 
121'48'49  ':  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  3,000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Commanding  Gen- 
eral. Fort  Ord,  Calif. 

Holt\ille,  Calif.  (R-305)   (San  Diego 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  33'05'00"  N.,  longitude 
115  17  30  '  W.;  southeast  to  latitude  33'00'- 
00  N..  longitude  115'13'30"  W.;  southeast  to 
latitude  32  51  00"  N..  longitude  115'05'30" 
W;  due  west  to  longitude  115  17'00"  W.; 
north  to  latitude  32'58'00"  N.,  longitude 
115  17  30  '  W.;  north-northwest  to  latitude 
3305  00  '  N..  longitude  115''20'00  '  W.;  due 
east  to  latitude  33  05 '00"  V.,  longitude 
115  17  30"  W..  point  of  beginning. 

Designated  altitudes.  Surface  to  40,000 
feet. 

Time  of  destination.    Continuous. 

Controlling  agency.  Commandant,  lltli 
Naval  District,  San  Diego,  CallL 


8577 

Hunter-Ltogttt.  Calu".  (R-28S)  (Sah 
Francisco  Chart) 

Description  by  geographical  coordinate*. 
Beginning  at  l.\tltude  36'03'30"  N.,  longitude 
121'16'30  '  W.;  southeast  to  latitude  35*54'- 
46"  N.,  longitude  121'05'00"  W.;  aoutJiwest 
to  latitude  35 ° 51 '46  "  N..  longitude  121 'OT 
45  '  W.;  west-southwest  to  latitude  3**49'- 
45  '  N.,  longitude  121°21'00"  W.;  northwoBt 
to  laUtude  36 '53  00'  N.,  longitude  121  "S*' 
45"  W.:  due  north  to  latitude  se'Ol'OO" 
N.;  east-northeast  to  latitude  36 '03 '80"  N.. 
longitude  121'16'30"  W.,  point  of  beginning. 

Designated  altitudes.  Surface  to  40,000 
feet  MSL. 

Tune  of  designation.    Continuous. 

Controlling  agency.  Commanding  Ofltoer. 
Hunter  Liggett,   Calif. 

Mojave,  Calep.  (R-306)  (Los  Awceles  Crait) 

Description  by  geographical  coordinate*. 
North  boundary:  latitude  36'06'30"  N.;  east 
boundary:  longitude  117'57'30"  W.;  eoutlk 
boiindary:  latitude  36'02'30"  N.;  'west 
boundary:   longitude   118'05'45"  W. 

Designated  altitudes.  Surface  to  35.000 
feet. 

Time  of  designation.    Continuous. 

Controlling  agency.  Marine  Corps  Air  Sta- 
tion, Mojave,  Calif. 


MuROC   Lakje, 


Calif.    (R-279) 
Chart) 


(Los    hXtHELMS 


117  3500' 
llS'Ol'OO' 
longitude 
35'02'30", 


Description  by  geographical  coordinates. 
Beginning  at  latitude  35'19'O0",  longlttid* 
116  4900  ";  thence  to  latitude  35'10'00", 
longitude  116 '49 '00";  thenee  to  latitude 
35  08'50  ",  longitude  116*48'40  ";  thence  to 
latitude  35'06'30",  longitude  116'5e'40"; 
thence  to  latitude  84°  53 '30".  longltudo 
117'11'50';  thence  to  latitude  a4'60'20". 
longitude  117'^32'00  ";  thence  to  laUtudo 
34  48 '30",  longitude  117=32'00";  thenoe 
along  the  boundary  of  Green  Civil  Airway  Ho. 
4;  thence  to  latitude  34'48'00",  longitude 
thence  to  34 '4800",  longitude 
thence  to  latitude  3i'49'40". 
118' 05 '45";  thence  to  latitude 
longitude  118°  06 '45";  thence  to 
latitude  35'02'30".  longitude  117°67'80": 
thence  to  latitude  35'06'30",  longitude 
117'57'30";  thence  to  latitude  36°27'40", 
longitude  117'26'00";  thence  to  latitude  8S°- 
15'56  ',  longitude  117*'26'00  ";  thence  to  lati- 
tude 36°16'66  ".  longitude  116*55'20";  thence 
to  latitude  36'19'00",  longitude  116°66'a0": 
thence  to  point  of  beginning. 

Designated  altitudes.    Unhmited- 

Time  of  designation.     Continuous. 

Controlling  agency.  Edwards  Air  l^)roe 
Base,  Edwards,  Calif. 

Offshore  of  Calif.   (R-SeS)    (Saw  Dibgo 
Chart) 

Description  by  geographical  coordinate*. 
A  circular  area  with  a  300  yard  radius  cen- 
tered at  latitude  33  0204"  N..  longitude 
118'36'47"   W. 

Designated  altitudes.  Surface  to  15,000 
feet  MSL. 

Tim.e  of  designation.    Days.    ' 

ControlliTig  agency,  llth  Naval  District 
San  Diego,  Calif. 

Point  Mugu,  Calif.    (R-lOO)    (Los  Angbxs 
Chart) 

Description  by  geographical  coordinate*. 
Beginning  at  latitude  34°07'00"  N.,  longltode 
lie'07'00  "  W.;  sepetheast  to  latitude  84^04'- 
15  "  N.,  longitude  1 19 '03 '40  "  W.;  eoutlx- 
southwest  to  latitude  34 "02' 15"  N.,  longitude 
n9°04'20"  W.;  northwesterly  paralleling  the 
shoreline  at  a  distance  of  3  nautical  miles 
to  latitude  34*05'80"  N..  longitude  119*13'- 
00"  W.;  east-northeast  to  latitude  S4*06'65" 
N..  longitude  119*11'15"  W.;  nortlieast  to 
latitude  34°07'08"  N..  longitude  ll»°0»'a2" 
W.;  easterly  to  laUtude  S4*07'00"  N.,  longi- 
tude 119'07'00"  W..  point  of  beginning. 

Designated  altitudes.   Unlimited. 


^78 

Time  of  designation.    Cbntlnuoua. 
Controlling    agency.      Naval    Air    MiMlles 
TMt  Center,  NAS.  Point  Mugu,  Calif. 

Sauni  Vaixet,  Calif.  (R--485}   (Mt.  Whitnet 
Chart) 

Description  by  geographical  coordinate!^. 
Beginning  at  latitude  37Ur30",  longitude 
117''aO'30";  thence  to  latitude  37'0r2O'. 
longitude  117°20'30";  thence  to  latitude 
37"01'20",  longitude  117'26'30":  thence  to 
latitude  36°56'30".  longitude  117'26'30"; 
thence  to  latitude  36'56'30".  longitude 
117°20'30";  thence  to  latitude  36 '29  30", 
longitude  117'20'30";  thence  to  latitude 
36*24'20'.'.  longitude  117  2r30";  thence  to 
latitude  36'24'20".  longitude  117  4100'; 
thence  to  latitude  36'34'20",  longitude  117*- 
43'45":  thence  to  latitude  36'4r0O".  longi- 
tude 117M3'45";  thence  to  latitude  36"41'- 
00",  longitude  117'47'30";  thence  to 
latitude  36°48'00".  longitude  117'51'30"; 
thence  to  latitude  37'0r30".  longitude 
117*52'30";  thence  to  latitude  37^ir30', 
longitude  117'52'30';  thence  to  point  of 
beginning. 

Note:  A  small  portion  In  the  northeast 
corner  of  this  restricted  area  Is  actually 
found  In  Nevada,  but  for  convenience  the 
entire  area  haa  been  listed  under  California. 

Designated  altitudes.  20,000  feet  MSL  to 
unlimited. 

Time  of  designation.    Unlimited. 

Controlling  agency.  Cummandant,  Elev- 
enth Naval  District. 


RULES  AND  REGULATIONS 


120'34'15"  W.;  northeast  to  latitude  34*09'- 
60"  N..  longitude  120°30-50"  W;  wiutheaat 
to  latitude  34  '0600' '  N  ,  longitude  120  12'30' ' 
W..  south-southweet  to  latitude  34  (K)  00  " 
N..  longitude  120'1600"  W  ;  due  south  to 
latitude  33  5700"  N  ;  westerly  to  latitude 
33  55  55"  N  .  longitude  120  '29  40"  W  ;  north- 
northwest  t<>  latitude  34  04 '20  N  .  lunRltude 
120  3415"  W..  point  of  begitinltig.  excluding 
which     lies     beyond     the     3- 

llmit  of   the  shoreline. 

altitudes.     Surface    to     15.000 


BoutheMt  to  latitude  38'32"0«"  N    laBtf 

104-49' 18"  W..  point  of  beginning  '  ^  ^ 
Ddsignated    altitudes.     Surface    to   4ik*^ 

feet  M.SL.  

Time  of  designation.     Continuous. 
ControUtng     agency      Commanding    Ota- 
Camp  Carson,  Colo. 


ernl, 


Daylight  hours  only. 
llth   Naval   District. 


that     portion 
nautlcal-mlle 

Designated 
feet  MSL. 

Timr  of  designation. 

Co'i trolling    agciwy. 
Siin  Diego.  Calif. 

ToMALEs  Point,  Calif.  (R-519)   (Sacramento 
Chart) 

Detcription  ^v  geographical  coordmatri. 
Bpi,'lnnlng  at  latitude  38'13'36",  longitude 
122  59'5r';  thence  to  latitude  38  13  09", 
longitude  123  OlOT':  thence  tg  latitude  38*- 
1200".  longitude  123'0r07";  thence  to 
latitude  38  10'22'.  longitude  123  00  52"; 
thence  to  latitude  38'08  50  ".  longitude  122'- 
5911";  thence  to  latitude  38  Oiril".  long- 
itude 122  5807":  thence  to  latitude  38-10  - 
31".  longitude  122'58'16  ■;  thence  to  point  uf 
beginning. 

Dr-iignatrd  altitudes.    3.0OO  feet  MSL. 

Time  of  de-itgnation.  0800  to  16()0  Monday 
through  I-Yldiiy.  Note:  All  operations  to  be 
limited  to  VKK  conditions. 

Ccmtrulhng  agency.  Commander.  Naval 
Air  Bases,  12th  ND.  Alameda.  Culif. 


3Ajm 


Salton  Sea,  Calif.    (R  303) 
Chart) 

Description  by  geographical  coordinate-). 
Beginning  at  latitude  33  18  00",  longitude 
U5"44'00':  thence  to  latitude  33"I0'40', 
longitude  115'4400";  thence  to  latitude  33  - 
10'40".  longitude  115'49'50';  thence  to  lati- 
tude 33'2315".  longitude  115'58'40';  thence 
to  latitude  33  2615".  longitude  115"54  00"; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlim- 
ited. 

Time  of  designation.     Continuous. 

Controlling  agency.  Atomic  Energy  Com- 
mission, Salton  Sea  Test  B<'ise.   Calif. 

San  Pedro,  Calif.   m~292)    (San  Diego 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  33  42-20"  N.,  longi- 
tude 118'17'20"  W,;  west-northwest  to  lati- 
tude 33'42'40  '  N..  longitude  118'18'20  "  W  . 
west-southwest  to  latitude  33  41'30  "  N  , 
longitude  J18  2100"  W  ;  south  to  latitude 
33'39'00'  N.:  northeast  to  latitude  33  4220' 
N.,  longitude  118 '17-20"  W.,  p<jint  of  be- 
ginning. 

Designated  altitudes.  Surface  to  3.000  feet 
IISL. 


(San  Diego         Trona,  Calif.  (R-277)    (Los  Angeles  Chart) 


Description  by  geographical  roorriinafc!. 
Beginnini,'  at  latitude  35  '47'40'  N  .  l<.nKltude 
116  5a-20'  W  :  due  south  to  latitude  35  15'- 
56"  N  :  due  west  to  longitude  117  16-52"  W  ; 
due  north  to  latitude  35  2500 "  N  :  due  west 
to  longitude  117  2600-'  -W  ;  due  north  to  lat- 
itude 35  :1600"  N.:  due  eiist  to  longitude 
117'16  52"  W  ;  due  north  to  latitude  35'47-- 
46"  N:  due  east  to  latitude  35  47'46"  N. 
longitude  116  55'20"  W..  point  of  begianijig! 

Dr.signatrcl    altitudes.      Unlimited. 

Time  of  dcsigyiation.     Continuous. 

Controlling  agency.    NOTS.  Inyokcrn.  Calif. 


Vernalis,    Calif. 


(R  280  > 
Chart) 


(San     Fr.\ncisco 


Time  of  designation. 
Controlling  agency. 
Pt.  MacArthur,  Calif. 


Dally  0800  to  1700. 
ORC  Training  Center. 


Sand    Hills,    Calif.     (R  314)      (San    Diego 
Chart) 

Description  by  geographical  coordinate?. 
Beginning  at  latitude  32'58'30"  N  ,  longitude 
H5'03'50"  -W.;  southeast  to  latitude 
32'5r30"  N.,  longitude  lUSS'OO"  -W.;  due 
west  to  longitude  115  0400"  W.;  northwe.st 
to  latitude  32  57'30'  N,  longitude 
115''09-50"  W.;  due  north  to  latitude 
32°58-30"  N;  due  east  to  latitude  32'58'30" 
N..  longitude  115  03'50'  W.,  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  20,000 
feet. 

Time  of  designation.     Continuous. 

Controlling  agericy.  Commandant,  llth 
Naval  District,  San  Diego,  Calif. 

SaJT  MICTTEI,  I.SI.AND.  CALIFORNIA    (R-288) 

(San  Francisco  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  34  04-20"  N.,  longitude 


Dc'icription  by  geographical  coordinates. 
Beginning  at  latitude  37 '37-00  '  N  .  longitude 
121  irio'  W:  south-southpa.«it  to  latitude 
37  27  00-  N  ,  longitude  121  07  45"  W.;  coun- 
terclockwise along  the  arc  of  a  circle  with 
a  radius  of  3  mlle.s  centered  at  latitude  37'- 
24'30"  N,  longitude  12ro6'30'  ^W  :  to  lat- 
itude 37  2200"  N..  longitude  121 '0600"  Vf  ; 
eouth-southeasf  to  latitude  37' 1045"  N ', 
longitude  121  Ol'SO"  Vf  .  west-northwest  ul 
latitude  37'18'65'  N.,  longitude  12127-30  " 
W.;  north-northwest  to  latitude  37 '3700" 
N..  longitude  12132-40"  W,  due  e;ust  to 
latitude  37  37'00'  N.  longitude  121-irio" 
W..   point  of   beginning. 

Designated  altitudes.  Surface  to  CO  000 
feet  M.SL. 

Turn 
thru  FYl. 

CoTUro/;i?i(7  agency.  12th  Navnl  District 
and  Ames  Aeronautical  Laboratory,  S.m 
Francisco,  Calif. 


of     designation.      0600-0100.     Mm. 


5  608.15     Colorado 

Camp      Casson, 


Colo. 
Chart) 


R-194)        (Denver 


De<!cription  by  geographical  roordinatr<t. 
Beginning  at  latitude  38  32  06"  N.,  longi- 
tude 104  4918"  W.;  due  east  to  longitude 
104  4500-'  W;  north  to  latitude  38  45  00  ' 
N.  longitude  104  4550"  W.;  northwest  to 
latitude  38  46'05"  N..  longitude  104  46'50" 
W.;  due  west  to  longitude  104  48'48-'  -W  : 
southwesterly  along  State  Highway  No.  115 
to  latitude  38''39-00  -  N  ,  longitude  104  5r40" 
W.;    clue    soutii    to    latitude    38  JG  2o"    N; 


Parkir.  Colo.  (R   195)  ( Denver  Chaw) 

P<'-<-ri;)fiOTi  o/  gei^raphical  coordinctea. 
Beginning  at  latitude  39'41'00"  N.,  lon^toZ 
1(H  3000'  -W  ;  southeast  t/j  latitude  M^ 
39  00"  N.  longitude  104-26'0O"  W  tfiJ 
south  to  latitude  39  3400"  N.;  due  wect  to 
longitude  li>»  4042"  W.;  due  north  to  Uu! 
tude  39  36.30'  N;  due  west  to  longitud. 
104  4r4S  "  -W  :  due  north  to  latitude  S»*Sr- 
SO'  N  ;  due  east  to  longitude  104'40'M'T 
W  :  due  north  to  latitude  39  4r00"  N-  On. 
ea.st  to  latitude  39  4r00"  N  .  longitude  lO*' 
30  00"   -W  ,   point  of   beginning. 

Designated    altitudes.      Surface    to 
feet  M.SL 

Time  of  designation.     Sunrise  to  suneet. 

ContruUirig  agency.     Lowry  AFB,  Colo. 

5  608.17     Dclauare. 

Bethany   Beach,  Dei.     (R  67)    (WASHnroioar 
Chart) 

De.icription    by    geographical    coordln^tet. 
Beginning  at  latitude  38  3650"  N.,  longitude 

74  59  50"  W  ,  southerly  paralleling  the 
shoreline  at  a  distance  of  3  nautical  nHlM  te 
latitude  38  20  45  "  N.  longitude  75''00"a0" 
VV  ;   west  to  latitude  38'2r00"  N.,  longitude 

75  05-00"  W  ;  due  north  to  latitude  38*81'. 
00"   N:    northeast    to   latitude   38'36'50"  If 
longitude  74  5950"  W.  point  of  beglnnla/ 

I>r'.igriati'd    altitudes.      •■    ■■      •■     -  •' 

Time   of   designation. 
Controlling   agency. 
Forces. 


Unlimited. 
Continuous. 
First  Army  Qrooad 


MiLFORD.  Del.   (R-12)    (Washington  Cbait) 

Description    by    geographical    coordinmtet. 
A  circular  i\rea  with  a  three-mile  radius,  e«i- 
latltude    38  58  12'    N.,    longitude 


altitudes.     Surface    to    30,000 


tered     at 

75    17  30--  W. 

Designated 
feet   MSI. 

Time  of  de.'!ignation  Daylight  hours  only 
(when  celM.ng  is  at  least  5.000'  and  visibility 
Is   three   miles  or  better). 

CuntrolUng  agency.  COMNAB.  4tll  NftTkl 
DLbtrict,  Lakfhurst  NAS.  N.  J. 

§  608.18     Florida. 

Avon   Park.   Fla.    (R-167)     (Miami  Chart) 

Description  by  geographical  coordinatet. 
Beginning  at  latitude  27  4427"  N..  longitude 
81  1519"  VV  :  southeast  to  latitude  27'40'60" 
N  ,  longitude  81  11  12"  W  ;  due  south  to  lati- 
tude 27  40  15"  N;  due  east  to  longitude 
81  10  13"  W;  due  south  to  latitude  27*- 
38  28'  N:  due  esust  to  longitude  81'08'2a" 
W.;  iioutherly  along  the  KKsslmmee  RlTcr 
to  latitude  27  32-29'  N  .  longitude  Bl'll'SO" 
W  :  due  west  to  longitude  81  20'50"  W.; 
northerly  along  Arbuckle  Creek  to  Lake 
Arburkle  and  along  the  east  and  north  shore 
of  Utke  Arbuckle  to  latitude  27'42'21"  H., 
longitude  81  25  20  "  W  :  northwest  to  lati- 
tude 27  42  36  N.  longitude  81  2609"  W.; 
due  north  to  latitude  27  42-59'  N.:  due  weet 
to  longitude  81  26  24"  W.;  due  north  to  lati- 
tude 27  45  12"  N;  due  west  to  longitude 
81  26  39  "  W  :  due  north  to  latitude  27*- 
44  27  •  N  :  due  east  to  latitude  27^44-27"  N, 
Itnu'ltude   81    1519"    W., 


Designated    altitudes. 
feet  M.SL 

Time  of  deiignation. 

Controlling     agerwy. 
Base,  Tampa,   Fla. 


,  point  of  beginning. 
Surface    to    60,000 

Daylight  hours  only. 
MacDlU     Air    Force 


Banana   River.    Pla.    fR-162)     (Oblawdo 
Chart) 

Description  by  geographical  coordinatei. 
BeL'innlng  at  latitude  28  50  00"  N  .  longitude 
8u  50  00     W..  due  Ciist  to  a  point  3  nautical 


Tuesday,  November  4,  1958 

^gfiat  from  the  shoreline  at  longitude 
gO*41'35"  W:  southerly  paralleling  the 
■fcnrrilne  at  a  distance  of  3  nautical  miles 
to  latitude  28  17  40  -  N.  longitude  80  32  55" 
yf.;  counterclockwise  along  the  arc  of  a 
circle  with  a  radius  of  5  miles  centered  at 
wtitvide  28  14':f5"  N.,  longitude  80  36  25  ' 
^.  to  latitude  28-19  00  '  N..  Icngllude 
8o'*37'CK)  "  W.;  north-northwest  to  latitude 
38*60'00"  N,  loiib'itude  80 '50 '00  '  -W  ,  point 
of  beginning. 

Designated  altitudes.  Unlimited,  exclud- 
ing that  portion  overlapping  the  Orlando 
Control  Area  nhove  13,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Departments  of  Air 
l^jrce.  Army  uiid  Navy;  also  Patrick  AFB, 
Cocoa.  Fla. 

J4CKBONVILLE.    FLA.     (R-161A)      (JACKSONVILLE 

AND   Orlando   Charts) 

Description  by  geographical  coo^^dinatcs. 
Beginning  at  latitude  30  2120-,  longitude 
er56'45";  thence  to  latitude  30  16-45", 
longitude  81  50'25":  thence  U-)  latitude 
30'16-45",  longitude  8r40'00";  thence 
clockwise  along  an  arc  of  a  circle  of  3  mile 
radius  centtred  at  latitude  30  14  00",  longi- 
tude 81'40'00":  to  latitude  30^400',  longi- 
tude Sl'S^OO":  thence  to  latitude  30  HOO', 
longitude  81'3600  ":  thence  to  latitude 
WIO'45",  longitude  SKSS^OO";  thence  to 
latitude  29  44  30  -,  longitude  8r3500"; 
thence  to  latitude  29°44-30  ",  longitude 
81«42'00";  thence  to  latitude  29' 5000', 
longitude  81°57-00  ";  thence  clockwise  along 
the  arc  of  a  circle  5  miles  In  radius  centered 
at  latitude  29'^53  20 ",  longitude  82  "00-25"; 
to  latitude  29  57  30",  longitude  82'02'00--; 
but  excUiding  that  area  one  mile  on  either 
side  of  a  220  True  bearing  from,  and  more 
than  two  miles  from  latitude  29'53  20  ', 
tocgltude  82  (X)  25  ';  thence  to  latitude 
JO'OO'OO  -,  loncitude  82  02  00";  thence  to 
latitude  30  00  00  ',  longitude  82  19  30"; 
thence  to  latitude  SO'OSOO  ',  longitude 
82'20'00":  thence  to  latitude  30  22  00", 
longitude  82  20  00";  thence  to  point  of  be- 
ginning latitude  30  2r20".  longitude 
81"55'45'. 

Designated  altitudes.  Surface  to  unlim- 
ited. 

Time  of  designation.    Continuous. 

ControUiug  anency.  CGMFAIR  JAX,  NAS, 
Jacksonville,   Fla. 

Jacksonville.  Fla.   (R-161B)    (Jacksonvhxe 
AND  Orlando  Charts) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  30  00  00  ",  longitude 
83'02'00  ;  thence  to  latitude  2'J-67-30-', 
longitude  82  0200-;  thence  to  counterclock- 
wise along  the  arc  of  a  circle  5  miles  in  radius 
centerod  at  latitude  29  53'20  ',  longitude 
82'00'25";  to  latitude  29  53'30".  longitude 
aa'CSSO  ;  thence  to  latitude  29  53-30". 
longitude  82  1800";  thence  to  latitude 
30'00'00".  longitude  82''19-30-':  thence  to 
point  of  oeginning  latitude  30  OO'OO  ".  longi- 
tude 82 '02  00  '. 

Designated  altitudes.  Prom  5,000  feet  to 
unlimited. 

Time  of  designation.     Continuous. 

Contrail, ng  agency.  COMFAIR  JAX.,  NAS, 
JacksonviUe,  Fla. 

Jacksonville,  F1.a.   (R   ICIC)    (Orlando 
Chart) 

De.lcription  by  geographical  coordinates. 
Beginning  at  latitude  29'44'30-'.  longitude 
•1*42'00  ';  thence  to  latitude  29'44'30', 
longitude  82  OOOO';  thence  to  latitude  29°- 
tO'OO",  longitude  82  OO'OO";  thence  counter- 
clockwise along  the  arc  of  a  circle  5  miles 
In  radius  centered  at  latitude  29  5320  ", 
longitude  82  =  00'25";  to  latitude  29'50-00". 
longitude  81  5700":  thence  to  point  of  be- 
ginning latitude  29 '44 '30",  longitude  81' 42'- 
OO". 

Designated  altitudes.  8,000  feet  to 
•onllmited. 
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Time  of  desiffnation.   Continuous. 
Controlling  agency.    COMFAIR  JAX.,  NAS 
Jacksonville,  Fla. 

Jacksonville,  Pla.   (R-161D)    (Orlando 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  29  44-30",  longitude 
81  36  00';  thence  to  latitude  29 '2300-', 
longitude  81'35'00-';  thence  to  latitude  29°- 
23-00",  longitude  81'40'00";  thence  to  lati- 
tude 29  21-30",  longitude  81  40'00":  thence 
to  latitude  29 '21 '30',  longitude  82  01  30"; 
thence  to  latitude  29'33'00",  longitude  82°- 
13  00":  thence  to  latitude  29  42  00".  longi- 
tude 82  14  00";  thence  to  latitude  29 '53  30", 
loniiitude  82  IB'OO";  thence  i»  latitude 
29  53  30".  longitude  82'05'30";  tlience 
count-er  clockwise  along  the  arc  of  a  circle  5 
miles  in  radius  centered  at  latitude  29  53'- 
20",  longitude  82°00'25":  to  latitude 
29  50  35',  longitude  82''04'30';  thence  to 
latitude  29'52'50',  longitude  82'02'25"; 
thence  counter  clockwise  along  the  arc  of  a 
circle  2  miles  in  radius  centered  at  latitude 
29  53'20-',  longitude  82' 0025'  ;  to  latitude 
29  5r35",  longitude  82'01'15";  thence  to 
latitude  29  49'35",  longitude  8203-00'; 
thence  counter  clockwise  along  the  arc  of  a 
circle  5  miles  In  radius  centered  at  latitude 
29   53-20".   longitude   82'00'25";    to   latitude 

29  49'00  ".  longitude  82'00-0O";  thence  to 
latitude  29  44'30",  longitude  82  00  00  '; 
thence  to  paint  of  beginning  latitude  29'- 
44'30",  longitude  81'35'00". 

Designated  altitudes.  15,000  feet  to 
unlimited. 

Time  of  designation.    Continuous. 

Controlling  agency.  COMFAIR  JAX.,  NAS, 
Jacksonville,  Fla, 

Lake  George,  Fui.  (Rr-176)   (Orlando  Chart) 

Description  by  geographical  coordinates. 
North  boundary:  latitude  29  23'00  "  N  :  east 
boundary:  longitude  81'30'00";  south 
boundary:  latitude  29  12-30":  west  bound- 
ary: longitude  81'40'00".  Excluding  that 
portion  which  is  within  5  miles  of  the  center- 
line  of  -VOR  civil  airway  267. 

Designated  altitudes.  Surface  to  50,000 
feet  MSL. 

Time  of  designation.     Contlnuou.s. 

Controlling  agency.  COMFAIR,  Jackson- 
ville. Fla. 

Pensacola,    Fla.    (R-153)     (Mobile    Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  30  1310  ',  longitude 
88  orSO'-;  thence  eastward  along  coastline 
to  latitude  30'T5'00",  longitude  87  41  OO'-;  to 
latitude  30-1100",  longitude  87  44-25": 
thence  westward  3  nautical  miles  from  and 
parallel  to  the  coastline  to  latitude  30  1010  '. 
longitude  88  01'30";  to  latitude  30  1310" 
longitude  88  Ol'SO",  point  of  beginning. 

Designated  altitudes.  Surface  to  12,000 
feet  MSL. 

Time  of  designation.     Daylight  hours. 

Controlling  agency.  Chief  of  Naval  Air 
Basic  Training,  Pensacola,  Fla. 

Pensacola,  Fla.  (R^154)    (Mobile  Chart) 

Description  by  geographical  coordinates. 
Bound  nn  the  north  by  the  Florida  coastline; 
bound  on  the  south  by  a  line  3  nautical  miles 
from  and  parallel  to  the  Florida  coastline; 
bound  on  the  east  by  longitude  86''48'00"; 
bound  on  the  west  by  the  revised  Pensacoltf 
Control  Area  and  Including  the  area  within 
a  circle  of  a  2-mlle  radius  centered  at  latitude 

30  2200",  longitude  86°58'30". 
Designated    altitudes.     Surface    to    12,000 

feet  MSL. 

Time  of  designation.    Daylight  hours. 

Controlling  agency.  Chief  of  Naval  Air 
Basic  Training.  Pensacola,  Fla. 

Pinecastle,  Fla.  (R-165)    (Orlando  Chart) 

Description  by  geographical  coordinates. 
Within  a  6  mile  radius  of  latitude  29  06  52  ', 
longitude  81°42'55". 
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Designated  altitudes.  Stirfaoe  to  un- 
limited. 

rime  of  designation.    Continuous. 

Controlling  agency.  COMFLTAIR,  Jack- 
sonville, Fla. 

Port  St.  Joe,  Pla.   (R-434)    (Mobili  Chaxt) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  29'52'24"  N.,  longitude 
85°23'24"  -W.;  south -southeast  to  latitude 
29'50'30"  N.,  longitude  85'23'12"  W.;  due 
east  to  longitude  85'22'30"  W.;  south-south- 
east to  latitude  29'42'00"  N.,  longitude  85'- 
20'30"  W.;  west-southwest  to  latitude  29'- 
41-48"  N.,  longitude  85''21'48"  -W.;  south- 
southeast  to  latitude  29'40'00"  N.,  longitude 
85 '21 '36"  W.;  west-southwest  to  point  3 
nautical  miles  from  the  shoreline  at  latitude 
29'39'30"  N.,  longitude  85''25'25"  W.;  nOTth- 
erly  paralleling  the  shoreline  at  a  distance 
of  3  nautical  mUes  to  latitude  29°60'10"  K.. 
longitude  85'28'40"  -W.;  east-northeast  to 
latitude  29°52'24"  N.,  longitude  86°28'24" 
W.,  point  of  beginning. 

Designated  altitudes.  Surface  to 
unlimited. 

Time  of  designation.  0630  to  1700,  Moa- 
davB  through  Saturdays. 

Controlling  agency.  3625TH  Plying  Train- 
ing Command,  Tyndall  AFB,  Panama  City, 
Fla. 

Tyndall     Ant    Force    Basz.    Panama    Cbtt, 

Fla.   iR-183)  (Mobile  Chart) 

Description  by  geographical  coordinatet. 
Beginning  at  latitude  30''43'  00"  N.,  longitude 
85'14'00"  W.;  southeast  to  latitude  29-55'00" 
N.,  longitude  84°32'00"  W.;  southwest  to  the 
west  end  of  Dog  Island  at  latitude  29*4T00" 
N.,  longitude  84''40'00"  -W.;  south -southeast 
to  a  point  3  nautical  miles  from  the  shore- 
line at  latitude  29'43'45"  N.,  longitude  84*- 
39  00  "  -W.;  westerly  paralleling  the  shore- 
line at  a  distance  of  3  nautical  miles  to  lat- 
itude 29'39'30"  N.,  longitude  85''25'25"  W.; 
east-northeast  to  latitude  29''40'00"  N.,  lon- 
gitude 85 '21 '36  "  W.;  north -northwest  to  lat- 
longltude  85 '21 '48"  W.; 
latitude  29'42'00"  N.„ 
W.;  north -northwest  to 
N.,  longitude  85'22'30" 
W.:  due  west  to  longitude  85°2S'12"  W.; 
north-northwest  to  latitude  29°52'24"  H., 
longitude  85'23'24  "  ^W.;  west-southweet  to 
a  point  3  nautical  miles  from  the  shoreUna 
at  latitude  29'50'10"  N.,  85'28'40"  Wj 
northwesterly  paralleling  the  shoreline  at  » 
distance  of  3  nautical  miles  to  latitude  30*- 
04'20"  N.,  longitude  85'45'45"  W.;  northweat 
to  latitude  30'4200"  N.,  longitude  86*06'00" 
W.;  easterly  to  latitude  30°43'00"  N.,  lon- 
gitude 85 '14  00  "  W.,  point  of  beginning. 

Designated  altitudes.  Surface  to  40,000 
feet  MSL. 

Time  of  designation.  Contlnuotre,  Buneet 
to  sunrise.  Only  during  Instrument  Pll^t 
Rule  conditions  from  sunrise  to  sunset. 

Controlling  agency.  Department  of  Air 
Force,  T^'ndall  AFB,  Panama  City,  PU. 

Ttndall  Air  Force  Base.  Panama  Cmr,  nju 
(Rr-336)    (Mobile  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  31'10-20"  N.,  longitude 
86  1800"  W.;  clockwise  along  the  arc  of  a 
circle  with  a  raditis  of  90  miles,  centered  at 
the  Tyndall  AFB  radio  range  station  at  lati- 
tude 30  02'30-'  N.,  longitude  85'32'15"  -W.  to 
a  point  3  nautical  miles  from  the  shoreline 
at  latitude  30'^03'00"  N.,  longitude  84°02'00" 
W.;  weeterly  paralleling  the  shoreline  at  a 
distance  of  3  nautical  miles  to  latttade 
29  36'30"  N.,  longitude  85'16'00"  W.;  north- 
west to  the  Tyndall  AFB  radio  range  station 
at  latitude  30  02'30"  N.,  longitude  85'32'15" 
W.;  northwest  to  latitude  31''10'20"  N.,  lon- 
gitude 86*  18  00"  W.,  point  of  beginning,  ex- 
cluding the  overlapped  portions  of  the  Tyn- 
dall AFB  Restricted  Area  183  and  the  Camp 
Rucker,  Alabama  Restricted  Area. 


Itude  29"41'48"  N. 
east-northeast  to 
longitude  85'20'30 
latitude    29'50'30" 
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Designated  altitudes.  20,000  feet  MSL  to 
unlimited. 

Time  of  desiffnation.     Sunset    to   sunrise. 

Controlling  agency.  Department  of  Air 
Force,  Tyndall  AFB,  F»anama  City,  Fla. 

Valpakaiso,  Fla.  (R-150)  (Mobile  Chart) 

Z>escription  by  geographical  coordinates. 
Bounded  on  the  northeast  by  a  straight  line 
between  latitude  30''43'45",  longitude  86'- 
lO'SO",  and  latitude  30^41  OO".  longitude 
86°05'30";  bounded  on  the  east  by  Restricted 
Area  R^183:  bounded  on  the  south  by 
Warning  Area  W-151;  bounded  on  the 
west  by  the  EgUn  AFB  Control  Area;  bounded 
on  the  north  by  civil  airway  Red  No.  30. 

Designated   altitudes.     Unlimited. 

Time  of  de.iignation.     Continuous. 

Controlling  agency.  Air  Proving  Ground. 
Eglln  AFB,   Valparaiso,  Fla. 

Valparaiso,    Fla.     (R  383)     (Mobile    Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  30  33-40".  longitude 
88*55'00";  thence  north  to  latitude  30  38- 
46".  longitude  86 '5500";  thence  northea.st- 
erljr  along  the  L  &  N  Railroad  to  latitude 
30*42'45".  longitude  86'45'45";  thence  east 
to  latitude  30"42'5O".  longitude  86  3802  ■; 
thence  south  to  latitude  30  29'01".  longU 
tnde  86°38'02";  thence  west  to  latitude  30'- 
29'01".  longitude  86  4255";  thence  south- 
west to  latitude  30"26'40",  Ktngltude  86  45'- 
38":  thence  south  to  latitude  30  20  30  ', 
longitude  86'45'38";  thence  westerly  and 
three  nautical  miles  from  the  shoreline  to 
latitude  30'20'15  ',  longitude  86  4800"; 
thence  north  to  latitude  30  2500".  longitude 
86'48'00";  thence  westerly  along  U  H.  High- 
way 98  to  latitude  30  2415",  loiiKitude  8t>"- 
52'00";  thence  along  the  Navurrc-MUton 
Highway  to  latitude  30  3340  ',  longitude 
86'55'(X)",   the    point    of    beguiiiirvg. 

Designated   altitudes.     Unlimited. 

Time  of  designatum.     ContlTiuous. 

Controlling  agency.     Air   Proving   Ground 
Eglln    AFB,   Valparaiso.   Fla. 


§  608.19     Georgia. 

Camp  Stewart.   Oa.(R   159)  (Jacksonville 
AND  Savannah  Charts) 

Description     by    geographical    rnrrrdinate^. 
Beginning  at  the  Oceechee  River  at  latitude 
32"04'15"  N,  longitude  8r'22'30"  W  ;  .'.outh- 
easterly  along  the  CH^eechee  River  to  latitude 
32^00'30"  N..  longitude  Sl'lO'SO"  W.;  .south- 
Bouthwest  t<3  latitude  31    5845  '  N     h.ngitude 
81°19'45"  W  .^outhwe.st  to  lutitudf  :n    56ir>" 
N.,  longitude  81    23'00"  W.;  southwe.^t  to  lati- 
tude  31 '51  20"    N.    longitude   81    3600"    W  ; 
west-northwest     to     latitude     31   55'30"     N, 
longitude  81    5300"  W.;  northerly  to  latitude 
31''57'00"  N,  lonKituiie  81'53'15"  W  ;  north- 
east    to     latitude     31    59'45"     N.,     longitude 
81^51'06"    W.;     north-northeast    to    latitude 
32°04'40"    N.,    longitude   81    5000"    W  ;    ea.st- 
northeast  to  latitude  32  OT'OO"  N,  longitude 
81"43'30"  W,;   easterly  to  latitude  32   0615 " 
N.,  longitude  81    8r30"  W.;  due  south  to'latU 
tude  32°05'30  '  N..  ea8t-.southeast  to  latitude 
32'0415"   N.,   longitude  81   22  30"   W.,  ix^mt 
of  beginning. 

De.signatcd  altitudes.  Surface  to  40  000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  3d  Army  and  Na- 
tional Guard  units. 

Dawsonville,  Ga.   (R-534)    (ChAttanooca 
Chart) 

Description  by  geographical  coordinates. 
A  circle  of  2.5  mile  radius  of  a  point  at 
latitude  34"22'00",   longitude   84    10  00". 

Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

Time  of  designaticm.    Continuous. 

Controlling  agency.  Headquarters,  Air  Re- 
search &  Development  CouunanO.  Andrews 
Air  Force  Baae,  Md. 


RULES  AND  REGULATIONS 

P^r.  Bennino,  Ga.   (R-129)    (Birmingham 
Chart) 

Description  hy  geographical  coordinates. 
Beginning  at  latitude  32  •3215"  N  ,  longitude 
84  37  30"  W.;  due  south  to  latitude  32'- 
18  00"  N;  northwe.sterly  along  the  railroad 
to  latlttule  32  2045"  N  .  longitude  R4'47  00  " 
W  ;  southerly  along  the  road  to  latitude  32'- 
1800"  N,  loniiitude  84  4630"  W  ;  sotith 
Rlonj;  the  highway  to  latitude  32  1530  '  N. 
longitude  B4'47  30"  W  ;  due  west  lonKitude 
84'53:i0"  W;  southwest  along  the  river  to 
latitude  32'14  45"  N.  longitude  84^5500" 
W.;  due  we.st  to  longitude  84  57  30"  W; 
northerly  to  latitude  32'18-30"  N  ;  longitude 
84  57  4.S"  W;  northwest  along  the  north 
banlc  of  the  river  to  latitude  32'18-45 "  N.. 
longitude  «4  .''>8  30"  W;  due  north  to  lati- 
tude 32  20  16  '  N  ;  northejist  to  latitude  32'- 
ai'lO  •  N  ,  loncltude  84  56-45"  W  ;  due  north 
to  latitude  32 '22  30"  N  ;  northeast  alonk;  the 
creeK  to  latitude  32  24  14"  N  .  longitude  84*- 
5321"  W.;  north -norihwRst  to  latitude  32'- 
28'10"  N  .  longitude  84°52'20  '  W  ;  due  north 
U>  latitude  32  3050 "  N:  easterly  al.)nK  the 
railroad  to  latitude  32 '32' 15"  N..  longitude 
84 '37  :tO"  W  .  ix)lnt  of  beginning. 

Des\(miti-d  altitudes.  Surface  to  40  000 
feet  MSI. 

Time  (if  de'^ignntmn.     ConUrnimm. 

Contrniting  agency.  Department  of  Army. 
Ft.  Denning.  Ga. 

Ft.  Omrdon,  Ga.   (R   124)    (Savannah  Chart) 

Dr^icription  by  geographical  mo'-dnintes. 
nek'lnnliig  at  latitude  33  23  35"  N  ,  li.nRitude 
82  08  30"  W  ;  south  to  latitude  33  22  15  ' 
N,  lon.^ltnde  82  (-8  18"  W;  soiithwest  ta 
hitltude  :i  i  I'l  3.V'  .NT.  longitude  82  0<)I0" 
W;  west,  to  l.it.itude  33  22  15"  N.  lnn>,'ltud» 
82  1700"  W  .  northeast  lo  latitude  33  25 Oo" 
N  ,  lon:,'ltude  82  1200"  W  ;  east-sout  hea.st  to 
latitude  3.1  2335"  N,  longitude  82  08  30" 
W  ,  point  of  heiMnnlnsj. 

Drstijnated  altitudes.  Surface  to  5  .^00  feet 
MSL. 

Tine  of  dr'iigvat'.nn.  0700  to  T.'OO  Mon- 
day thrt>ueh  Saturday. 

Controlling  agcuy.  Commanding  Gen- 
eral, Fort  Gordon,  Ga. 

F*r.  Gordon.  Ga.  (R  385)    (Savannah  Chart) 

Desr-ription  hy  grngraphirnl  ctuyrdinafes. 
Bcglnnlntr  at  latitude  33  2r35"  N.  lonci- 
tude  82  0910"  -W  :  .^oirhwest  to  latitude 
33  16'20  ■  N.  longitude  82  IfJOO"  W  ;  west- 
northwest  to  latitude  33'17'29"  N.  l<uigl- 
tiide  82  2300"  W  ;  northeast  to  latitude 
33  2ri5"  N  .  longitude  82  18'47"  W;  n.irrh- 
east  to  latitude  33  2215  '  N,  longitude  82'- 
17'00"  W;  east  to  latitude  33  2r35"  N. 
longitude  82  09' 10"   W.,  p<-)int  of   bet^innlug 

Denqnaled  altitudes.  Surface  U>  24  (KK> 
feet  MSL 

Time    iif   designation.      Contlnuotis. 

Contruiltng  agenci/.  Commanding  Gen- 
eral.   Fort   Gordon,   Ga. 


Moody  APT},  Ga    iR  460)    (Jacksonville 
Chart) 

Description  hy  ■*ge, , graph  iral  coordinates. 
Starting  at  a  point  at  latitude  31  30{iO ", 
loim'iMKie  82  3t30(»";  theru-e  to  latitude  31 '• 
13'00 ",  lor.i^-itufle  82  29  00";  thence  to  lati- 
tude 30  ..J  .(..  •.  lOTiKUude  82  2r50";  thence 
to  latitude  30  32  00".  loncitude  82  57  IX)"; 
thence  to  latitude  31"11  0<i".  longitude  83  - 
47CX)";  thetice  to  latitude  31'30'00  ■.  longi- 
tude 83'3000";  thence  to  a  {joint  of  origin. 
excluding  that  portion  In  conflict  with  V  22 
airway. 

Designated  altitudes.  25,000  feet  through 
33,0(X)  feet. 

7"ime   of  designation.     Sunset   to   sunrise. 
Controlling  agency.     Moody  AFB,   Ga. 

TOWNSEND,  Ga.   (R    339)    ( jA»KSONVn.LE 
Chart) 

Description  f>v  geographical  coordinates. 
A  Circle   wUh  a  3-niile   radius,  centered   at 


latitude   81*32'50"   N..   longitude   81*SSlyt 

Designated  altitudes.  Surface  to  bOMm 
feet   MSL  •~.'*W 

Ti-rne  of  dc.Hgnation.  Daylight  houri  T 
da\-s  a  week 

Controlling  agency  U  8.  Air  Ftwea. 
Hunter  AFB.  Savannah,   Ga.  ^^ 

5  608.20     Idaho. 

Arco.  Idaho  (R   500)   (Pocatello  Cha«t) 

Description  by  geographical  coordintttt. 
Bi^mnlng  at  latitude  43  59  20".  longltua, 
112  4350";  thence  to  latitude  43'50'aO" 
longitude  112  HOOO";  thence  to  latitude  48*.*  ' 
32'00".  longitude  112-35  00 ";  thence  to  Utt 
tude  43  27  00  •.  longitude  113  03"00";  thane* 
to  latitude  43  34  30".  longitude  IIS'U'SO". 
thence  to  latitude  43 '4840",  longitude  112*1 
4j'4o  •,   thence  to  jxiint  of  beginning. 

Designated  altitudes.  Surface  to  vb. 
1  Incited 

Tune   of  de.'.fgnation.     Continuous. 

ConfroHi/iy  agency.  Atomic  Energy  Oam. 
mission. 

Saiu*  Crekk,  Idaho  (R  254)    (Boise  Chact) 

De'.rriptum  hy  geographical  coordinattM 
Beginning  at  latitude  42  5100  '  N  ,  longltudt 
115'40'0O"  W;  ea,<.t  to  longitude  115  35'00" 
W  ;  south  to  l.itltude  42  4500"  N.;  east  t» 
loniritude  115  1000"  W  ;  south  to  laUtude 
42  33 'OO"  N;  west  to  longitude  115-40'00" 
W  ;  north  to  latitude  42  5100"  N.,  lonri. 
tude   115  40  00"   \V  .   [x.iiit  of   beginning. 

Designated   altitudes.     Unlimited. 

Tnne  ,,/  designation.     Daylight  h<jurs  only. 

Contrullmg  agency.  Mountain  Home  APs! 
Id.iho.  ^ 

§  608.21     Illinois. 
Havana,    Iiiinois.    RrsTRifTTO    Area    (R-M7) 

(DtS     MoINHS    CHART) 

Dr-rription  by  gengraphiral  coordinatei. 
Two  miles  rsdlus  of  latitude  40  1316",  longi- 
tude 90  Or23". 

Designated  altitudes.  Surface  to  xin- 
1 !  n  1 1 1  ed . 

Time  of   designation.     Continuous. 

C"ntroll'.ng  agency  Centr.il  Radio  Prop- 
aK'fition  Liilxratory.  National  Bureau  of 
bumdards,  Boulder.  Colo. 

Savanna,  III.    iR  498)    (DtrBUQiTE  ChaBT) 

Description  by  geographical  coordinatei. 
All  that  area  within  a  circle  whose  radius  U 
l..)00  feet  and  whose  center  Is  located  at 
latitude  42    1315",  and  longitude  90  21 '24". 

Di^signated  attitudes.  Surf.ice  to  1,900 
feet   MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Commanding  Officer, 
Savanna  Ordnance  Depot.  Savanna.  111. 

§  608  22     Indiana. 


Camp  .\rTrRnfRT,  IND   (R  65) 
(Ci.ncinnati  Chart) 

Description  by  geographical  coordinatet. 
North  boundary:  latitude  :ii(  2130"  N;  east 
boundary  lonijitude  85  5',t  30"  W:  soutll 
b<iuridary  latitude  30  13  00 "  N  ;  west  bound- 
ary 86  06  00"  W. 

Designated  altitudes.  Surface  to  40,000 
feet  M.~L. 

Time  of  designation.     Continuous. 

Confroi/iTisr  agency.  2d  Army,  Camp  At- 
terljury.  Ind. 

Madlson.  Ind.    iR-110)    (Cincinnati  Cha«t) 

Description  by  geographical  coordinate: 
Beginning  at  latitude  39  0430  '  N.,  longi- 
tude 85  2130"  W;  wiutherly  to  latitude 
38  4900"  N.  longitude  85'22'45'  W.;  wort- 
southwest  to  latitude  38  4«'45"  N.,  longitude 
85  26  30"  W;  northwest  Ui  latitude  38'61'30" 
N  .  loneitude  85  29  00  "  W  .  northerly  to  lati- 
tude 39*02  15"   N,  longitude  85''3100  '  Ww 
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-art-BOrtheast  to  latitude  3fl'04'30"  N.,  longi- 
tude SS'Sl^O'  W..  point  of  beginning. 
j}esifnatcd    altitudes.     Surface    to    35,000 

feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agcm-y.  JeflerBOU  Proving 
Orounds,   Madison,    Ind- 

1 608.24     Kansas. 
BjooKVUXi,  Kansas  (R-196)   (Salina  Chart) 

Deacription  by  geographical  coordinates. 
Beginning  at  latitude  ;J8  45  20"  N  .  longitude 
fH'43'5&"  W.;  due  6<juth  to  latitude  38  4300" 
jr  •  southwest  along  railroad  to  latitude 
38''38'20"  N.  longitude  97'47'30"  'W.;  due 
west  tq. longitude  97  63'22 "  W  ;  due  north  to 
latitude  38  45'20  '  N;  due  east  to  latitude 
j«"45'20"  N  .  longitude  97  43'55 "  W.,  point 
of  beginning. 

Designated   altitudes.     Unlimited. 

Time  of  doignat'on.     Contlnuou.'--. 

Control/i'ip    agency.     Commandtr,    Schill- 
ing AFB,  Kans. 
UjOchattan.  Kans.   (R   197)    (S.\mna  Chart) 

Description  hi/  gengraphiral  coordinate*. 
Beginning  nt  latitude  39  1300',  longitude 
96°49'42";  thence  to  latitude  39  13  00", 
longitude  96  42'35";  thence  to  latitude  39  - 
12'17".  loneitude  96  40'55":  thence  t-o  lati- 
tade  39'10'43  ".  longitude  96  40  55  ;  thence 
to  latitude  39  09'23',  longitude  90  43  00"; 
tbenoe  Ui  hitltuUe  39  0620 ",  longitude 
Kl'43'00"  thence  to  latitude  39'04'24  ',  lonei- 
tude 96 "47  30";  thence  to  latitude  3Lr04'24", 
longitude  96  52  22  .  thence  to  latitude  39°- 
(n'54",  loT.eitude  96  49'42".  thence  Xn  lati- 
tude 39  13  00  ',  U)ngitude  96'49'42",  point  of 
beginning 

Designated  altitudes.  Surface  to  30,000 
feet  MSL. 

rime   of   designation.      Continuous. 

Controllnig  agency.  Headquarters,  Ft, 
Riley,   Kiins. 

S  608.25     KfrNTUCKY. 

Camp  Breckinridcf    Kr.   (R  51)    (Nash\ille 
Chart) 

Description  by  geographical  coordinates. 
Beflnnlng  at  Corydon.  Kentucky  nt  latitude 
37'44-30"  N.  longitude  87-42'30"  'W.;  south- 
.  erly  to  Dixie,  Kentucky  at  latitude  37'41'- 
00"  N..  longitude  87  4100'  W  ;  southeast  to 
Poole,  Kentucky  at  latitude  37  38'30"  N.. 
longitude  87  39  00"  W;  southwest  to  Tilden. 
Kentucky  nt  latitude  37  36'30"  N..  longitude 
87'41'30"  W  ;  north-northwest  to  Boxvllle, 
Ky.,  at  latitude  37  37  30"  N.  longitude  87°- 
49'30"  W  :  northwest  to  Morganheld,  Kv. 
at  latitude  37' 4 TOO  "  N  .  longitude  87'55'00  ' 
W.;  eaet-northeast  to  Waverly.  Kv  at  lati- 
tude 37  42  45"  N.,  longitude  87  ■;90C)"  W.; 
east-northeast  to  Corydon.  Ky.  at  latitude 
37«44'30"  N.  longitude  87  42  30"  'W.,  point 
Of  beglnnti.c 

Designated  altitudes.  Surface  to  30,000 
feet  MSL 

Time  of  designation.     Continuous. 

Controlling  agency.  lOlST  Airborne  Dlvl- 
Blon  and   C.Linp   Brvcktnridge,    Ky. 

Port    Campbell,     Ky.     (R  63}      (Nashville 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  30'44r)0",  longitude 
87'-40'00";  Ui  latitude  36  3917",  longitude 
87«40'00  ';  to  latitude  36  39  17  ',  longitude 
8T29'38";  to  latitude  36  4ro0',  longitude 
87'27'30":  to  latitude  36'32'00",  longitude 
87'2300":  to  latitude  36^32  00".  longitude 
87*60'00":  to  latitude  36'44'00  ',  longitude 
8T50'00";  to  latitude  36  4400  '.  longitude 
87*4000";   to  point  of  beginning. 

Designated  altitudes.  Surface  to  40,000 
feet  MSL. 

Time  of  designation.     Contlnuotis. 

Controlling  agency.  U.  S.  Army,  Port 
Qunpbell   Ky. 
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PoiT  Knox,  Kt.  (R-64)   (NASRvnxK  akd 
CiNciHNATi  Charts) 

Description  by  geographical  coordinates. 
From  the  Southwestern  corner  of  Rr-64 
northerly  along  present  boundary  to  a  point 
latitude  37  55'17"  N.,  then  due  west  to  a 
point  latitude  37"55'17"  N.,  longitude  85°- 
57'16  '  W..  then  north-northwest  to  a  point 
latitude  37  5604"  N..  longitude  85^57'33" 
W.,  then  northeast  along  road  to  present 
boundary,  then  following  present  boundary 
to  its  north  limit". 

Designated  altitudes.  Surface  to  30,000 
feet  MSL. 

7"u7ic  of  designation.    Continuous. 

Controlling  agency.  U.  S.  Army  Armored 
Center.   Fort   Knox,    Ky. 

§  608  26     Louisiana. 

Camp  Claiborne,  La.   (R-431)    (Beaumont 
Chart) 

Description  by  geographical  coordinates. 
Southeast  corner:  latitude  31'05'10"  N., 
longitude  92  30'40"  W.;  southwest  corner: 
latitude  31'01'53"  N..  longitude  92'34'17" 
W  :  northwest  corner:  latitude  3r07'30"  N., 
longitude  92  40'45"  W.;  northeast  corner: 
latitude  31  11'07"  N.,  longitude  92  =  36'35" 
W. 

Designated  altitudes.  Surface  to  30,000 
feet   MSL. 

Time  of  designation.  080O-18O0  Local  time 
only  durg  VFR  weather  conditions. 

Controlling  agency.     Alexandria,  La.,  AFB. 

Camp  Polk,  La.  (R-229)    (Beaumont  Chart) 

Description  by  geographical  coordinates. 
North  boundary:  latitude  312400"  N.; 
catt  IxHindary;  longitude  93  lO'OO"  'W.; 
south  boundary;  latitude  31'19'30  "  N.;  west 
boundary:   longitude  93  20'30'  'W. 

Designated  altitudes.  Surface  to  50.000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  4th  Army,  Camp  Polk, 
La. 

Camp  Polk,  La.  (R-230)    (Beaumont  Chart) 

Description  by  geographical  coordinates. 
North  boundary;  latitude  31'10'00"  N.;  east 
botmdary:  longitude  92"5r30"  W.;  south 
boundary:  latitude  31  °01 '00"  N.;  west  bound- 
ary: longitude  93   12'30"  W. 

Designated  altitudes.  Surface  to  60,000 
feet  M.SL. 

Time  of  designation.     Continuous. 

Controlling  agency.  4th  Army,  Camp  Polk. 
La. 

Camp  Villere   (Slidell),  La.    (R-440)    (New 
Orleans  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  30'20'10'  N..  longitude 
89  47'57"  W  ;  due  west  to  longitude  89'49'- 
20"  'W  ;  due  south  to  latitude  30'^18'55"  N.; 
.southea.st  to  latitude  30'18'40"  N.,  longitude 
89  48'45"  'W  ;  due  east  to  longitude  89  47'- 
45"  W  ;  due  north  to  latitude  30  19'45"  N.; 
north-northwest  to  latitude  30'20'10"  N., 
longitude  89   47'57"   W..  point  of  beginning. 

Designated  altitudes.  Surface  to  6,000 
feet   MSL. 

Time  of  designation.  E>aily,  0700  to  1800 
(To  be  used  under  weather  conditions  of 
ceiling  at  least  6,000  feet  and  at  least  5  miles 
visibility  as  reported  by  the  weather  report- 
ing station  at  New  Orleans,  Louisiana). 

Controlling  agency.  Louisiana  National 
Guard. 

§  608.27     Maine.    - 

Deblois,   Maine    (R-397)    (Lewiston   Chart) 

Description  by  geographical  coordinates. 
North  boundary;  latitude  44'50'00"  N.;  south 
boundary;  latitude  44'40'00"  N.;  east  bound- 
ary; longitude  67  =  4200"  W.;  weet  boundary: 
longitude  67  56'00"  'W. 

Designated  altitiuies.  Surface  to  50,000 
feet  MSL. 
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Time  of  designation.    Daylight  hours  only. 

•"VFR  weather  conditions  only**. 

Controlling  agency.  4060th  RefueltBg 
Wing,  Dow  AFB,  Bangor,  Maine. 

Presque  Islk,  Maine  (R^-80)    (AB006T0(»t 
Chart) 

Description  by  geographical  coordinatea. 
Beginning  at  latitude  47"0000"  N.,  longitude 
68' 25  00"  W.;  southwest  to  latitude  4«»l(!'- 
00  "  N  .  longitude  68'43'00"  'W.;  west  to  lati- 
tude 4€n0'00"  N.,  longitude  70*08'00"  W.; 
northeast  to  latitude  47O0'00"  N.,  longitude 
693500'  W.;  thence  east  to  point  of  begin- 
ning. 

Designated  altitudes.     45,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Presque  Isle  AFB, 
Maine. 

§  608.28     Maryland. 
Aberdeen,  Md.   (R-54)    (WASHiNiyroN  Chabt) 

Description  by  geographical  coordinateM, 
Beginning  at  the  town  of  Aljerdeen, 
Md.,  at  latitude  39'30'30"  N,  longitude 
76  1000"  W.;  southeast  to  latitude  39°  29 '00" 
N.,  longitude  76°08'00"  W.;  east- northeast 
to  latitude  39 '29  30"  N.,  longitude  76°05'00" 
■W  :  southeast  to  latitude  SQ-ZV'OO"  N..  longi- 
tude 76'00'30"  'W.;  southwest  to  latitude 
39  19'47  "  N.,  longitude  76*11'34"  "W.;  south- 
southwest  to  latitude  39'08'57"  N..  longitude 
76  18  47  "  ■W.;  south  to  Love  Pt.  at  latitude 
39  0200"  N.,  longitude  Te'lS^O"  W.;  west- 
southwest  to  Sandy  Point  Light  House  at 
latitude  39°00'45"  N.,  longitude  76°23'a0" 
W.;  north-northwest  to  latitude  SS-OG'IS" 
N.,  longitude  76'24'45"  'W.;  north -northeast 
to  latitude  39'17'30"  N..  longitude  76''19'46" 
W.:  northwest  to  latitude  39°18'30"  N..  longi- 
tude 76  2200"  W.;  due  N.  to  town  of  Chase, 
Md..  at  latitude  89°22'00"  N.;  northeast  to 
latitude  39'28'28  "  N.,  longitude  76*20'40" 
■W.;  northeast  to  latitude  39°26'10"  N..  longi- 
tude 76*14'50  "  W.;  northeast  to  latitude 
39''27'00  '  N..  longitude  76'=12'30"  'W.;  north- 
east to  latitude  39°30'30"  M,  longltxxle 
76'10'00"  W.,  point  of  beginning. 

Designated  altitudes.     Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.  Edgeirood  Arsenal. 
Md.  (Sights  through  restricted  area  on  Xted 
civil  airway  No.  17  auth<M-lzed  only  after 
obtaining  prior  approval  from  Civil  Aero- 
nautics Administration,  Air  Traffic  Control). 

Bloodsworth  Island,  Md.  (R-418) 
(Washington  Chart) 

Description    by    geographical   coordinates. 

Beginning  at  latitude  38'13'00"  N..  longitude 
76' 0000"  W.;  due  south  to  laUtude  88°- 
08'00"  N.;  due  west  to  longitude  76°08'50" 
W.;  north-northwest  to  latitude  S8''13'00" 
N.,  longitude  76'11'20"  W.;  due  east  to  lati- 
tude 38''13'0O"  N.,  longitude  7«*00'00"  W, 
point  of  Ijeginnlng. 

Designated  altitudes.     Unlimited. 
Time  of  designation.     Continuous 
Controlling    agency.     COMPHIBTRALANT, 
U.  S.  Naval  Amphibious  Base,  Little  Cre^ 
Norfolk,  Va. 

Chesapeake  Bat,  Md.  (R-35) 
(Washington  Chart) 

Description  by  geographical  coordinates. 
Sector  of  a  circle  with  17.600  yard  radius 
centered  at  latitude  38  39'30"  N.,  longitude 
76  34'30"  W.,  between  31°  true  and  122°  true, 
excluding  that  portion  within  the  confines  oX 
civil  airways. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Tiyne  of  designation.     Daylight  hours  only. 

Controlling  agency.  Potomac  Btver  Naval 
Command,  Washington,  D.  C. 

Patuxent,  Md.  (R-39)   (Washington  Cha«t) 

Description    by    geographical   coordinatea. 

Beginning  at  latitude  38"18'26"  N.,  longV- 
tude    76'14'30"    W.;    southeast    to    latitude 
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Sa-lS'OO"  N..  longitude  Te'lt^O**  W.;  du« 
ewt  to  longitude  76*00'00"  W.;  due  south  to 
latitude  38'08'00"  N.;  due  west  to  longitude 
76°08'00"  W.;  eouth-southeast  to  latitude 
37°55'15"  N..  longitude  76"0230"  W  ;  west- 
Bouthwest  to  latitude  37'52'45  '  N  ,  longitude 
78"ir03"  W.:  northwest  to  latitude  38  0'2'20' 
N..  longitude  76*17'24"  W  due  north  to  lati- 
tude 38'07'41"  N.;  northwest  tt>  latitude 
38'15'00"  N..  longitude  76"20'50"  W.;  north- 
east to  latitude  38  18'20"  N.,  longitude 
76*17'05"  W.;  east  to  latitude  38"18'26'  N, 
longitude  76'14'30'  W..  point  of  beginning! 

Designated  altitudes.  Surface  to  un- 
limited. 

Time  of  designation.     Continuous. 

Controlling  agency.  Patuxeut  River  NAS, 
Md. 

Pattjxxnt,     Md      (R-43)      (Washington     and 
Norfolk   Charts) 

Description    by    geographical    coordinates. 
Beginning  at  the  town  of  Petleralsburg.  Md  ; 
latitude      38'41  15'.      longitude      75*4600    " 
thence    southerly    to    Sharptuwn.    Marylnnd. 
latitude      38°32'30  '.      lonu'ltude      75   43  45     ; 
^hence    aoutheaat    to    FYultland,    Maryland', 
latitude      3a'1900",      lon^^ltude      75'37  00'  ; 
thence  southerly  along  the  railroad  to  Prin- 
cess    Anne.     Maryland,     latitude     38' 12  .10", 
longitude  75'4r30';  thence  southwesterly  to 
latitude      38^02  30-.      lon^jltude      75   523i)  '; 
thence  south  Ui  the  west  boundary  of  VUtor 
1  at  latitude  37*55'00',  longitude  75   52-30    ; 
thence   sovithwesterly    tt)   latitude   37'46m»'  ", 
longitude  75°57'43';  (  whlrh  Is  on  the  eastern' 
boundary  of  R  88  and  which  Is  the  point  of 
beginning   of    the   Cheaajieake    Bay,    Virginia 
Controlled  Firing  Area)  :  thence  following  the 
Circumference     of     R  88     (5     nautical     mile 
radius)   to  latitude  37'45'00",  longitude  7(5  - 
08'51"  (Which  point  la  located  on  the  south- 
ern circumference  of  R-88  and  on  the  north- 
ern boundary  of  R  388);   thence  due  west  to 
latitude      37'4500'.      longitude      76*23  30'; 
thence   northwesterly  to   latitude   37°50'30  "', 
"Tongltude  76  3200'';  thence  northerly  to  lati- 
tude 38'0510-',  longitude  76'3415";    thence 
northeasterly  to  latitude  38   1110".  longitude 
76   25'10";    thence   nrxrthoa.sterl v   to   latitude 
38'300O".       longitude       76  0400";       thenre 
northea(!terly  to  New  Market.  Maryland,  lati- 
tude 38  3600".  lonKltude  75'55  30 ";   thence 
northeasterly  along  the  railroad  to  Feder.vls- 
burtr.  Maryhmd,  latitude  38  4115".  longitude 
75 '4600  ■;    the  p<Mnt  of  besrUmlng. 

Notk:  Prom  3.500  feet  to  an  unlimited  al- 
titude excluding  R  39.  R-418.  R  88.  R-41  and 
excluding  R-71.  below  5,000  feet 

Designated  altitudes.  Prom  3,500  feet 
M3L  to  unlimited. 

7'ime  of  dexignatinn.     Continuous 
Controlling   agency.      Patuxent   River   NAS. 
Md. 

Patuxxnt,  Md.    (R  71)    (Washington  Chart) 

Description  by  geographical  cnordinatri. 
Beglnnlnt^  at  latitude  38  '21  00"  N  ,  loneitude 
76*1400"  W.;  southwest  to  latitude  38  11- 
10"  N..  lon::;!tude  76'2510  '  W;  southwe.st 
to  latitude  38  0510"  N  ,  longitude  76  34  05  ' 
W.;  north-northwe.st  to  latitude  38  15  00  ' 
N.,  longitude  76  3635  '  W  ;  northeast  to  lati- 
tude 38'17'25'  N.,  longitude  70  33  00"  W: 
northeast  to  latitude  3a'2ri  40"  N..  lontjituile 
76°23'35"  W  ;  southeast  to  latitude  38 ■'21  Oo  ' 
N..  longitude  76  14  00"  W..  fKiint  of  begin- 
ning. 

Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

Time  of  designation.     Contlnuou.s. 

Controlling  agency.  Patuxent  River  NAS, 
Md. 

5  608.29     Massachusetts. 

Camp  Edwards,  Mass.  (R-14)  (Boston  Chart) 

Description  hy  geographical  coordinates. 
That  area  within  a  3  mile  radius  of  a  {K)lnt 
»t    latitude    41'43'30".    longitude    70''32'3O" 


RULES  AND  REGULATIONS 

excluding  that  portion  80uthea.st  of  a  line 
between  points  at  latitude  414054",  Innt,'- 
Itude  70 '3252",  and  latitude  41'4417  . 
lont^'ltudc  70*2911". 

Designated  altitudes.  Surface  to  26.000 
feet 

Time  of  designation.     Contlntiotis. 

CnutroUing  agency  Department  of  Army. 
TAC   Ciinip    Edwards.   M<iss. 

COTtJiT.   Mass.    (R  79)    (Boston   Chart) 

Description  by  gragrapbiral  ronrdmatrs. 
A  circular  area  with  a  radius  of  2  miles  cen- 
tered at  latitude  4l*30'42"  N,  longitude 
70   22'24  •  W 

ne.-,ignated  altitudes.  Surface  to  2,000' 
MSI,. 

Time  of  designation.     Contlinious. 
Ci>ntrolling  agency.    COMKAIK  Quonset. 

Na.shawkna.  Ma.ss    (R   62)    ( Bo.ston  Chart) 

DrHcription  by  geographical  coordinates. 
Target  No.  1  :  A  circular  area  having;  a  radms 
of  one  .ind  one-half  nauUcal  mlle-s  centered 
nt.  iatUude  41  2706"  N..  longitude  70"5410" 
W 

Desiniiated  altitudes.  Surface  to  12  0O0 
feet   MSL. 

Tune  of  designation.     Contlnuou.t 

Controlling  agen<-y .  COMPAIH.  Quonset 
1ST   Naval    Ulttj-lct,   B<j8U>n.    Ma&*. 

No  Mans  Land  I.suand,  Ma.s.s    (  U    18) 
(IJ<j.ston  Chart) 

Dewriptian  by  geographu-al  coordmatet 
A  circular  area  havim?  a  rvlius  of  3  miles 
cent.<>red  at  latitude  41M5'3U'  N,  longitude 
70   48  40     W 

De-iitjnated  ali:tudes.  Surface  to  24  000 
feet  M.'^L 

Tir'ic  ,,/  designation.      Continuous 

ConiraUtng  agency.  COMFAIU  Quonact 
NA.S  Qu  >n.s«t  Point.  R   I. 

North     E.AiTHAM,     Ma.ss.      (R  17)      (Boston 

CHART) 

De  criptlon  by  geographical  coordinate 
A  circular  area  havlni:  a  rudiiis  ,  .f  2  nulci 
centered  at  latitude  4r51'00  '  N,  longitude 
70 '03  00"  W. 

I>e  Kjnated  altitudci.  Surface  t<i  20  Oiio 
/ect  M.sL 

Time  of  designation.     Continuous. 
Controlling   agency      COMFAIR   Quonset. 

South   WcLLfT..Err,   Mas,s     (R  22)    iBoston 

CHART) 

De<icripfion  by  geographical  coordinates. 
Beu:;nnlrig  at  laMtude  42  05'55"  N.  longi- 
tude 70  1)2' 10"  W  :  southerly  par.illellng  the 
shoreilne  a*  a  dL-^tance  of  3  nautical  mUe.s  to 
latitude  41  48  30"  N,  longitude  6i>-5r50' 
W.;  north wf.st  U)  the  town  of  N  rth  Ea.stham. 
Ma.'.s.;  northcrlv  al<ing  the  railroad  to  the 
town  (jf  Sou'h  Wellfleet.  Mass.;  northerly  to 
latitude  42  05'55  '  N.,  longitude  70'0210' 
W  .   point    r)f   beginning. 

Dr^umatrd  altitudes.  Surface  to  61  OoO 
feet   MSL. 

Time  of  designation.     Continuous. 

Controlling   agency,      ist    Army. 


5  608  30     Michigan. 


Betsie  Point,  MifH     iR   77)    iOrein  Bat 
Chakt) 

Description  hy  geographical  coordmatei. 
Be^lnnlni;  at  latitude  44  43  15'  N  ,  loniritude 
»6  27'40"  W  .  E;tKt-southe,u.st  to  latitiide 
44  '4r30"  N  .  l.piu'itude  86"H;04"  W  .  sou'h- 
.southwe.st  to  latitude  44'20'12"  N  ,  lomjitude 
8ti  22'3o'  W;  west-northwest  to  latitude 
44  2r45  ■  N  .  longitude  86  34'12"  W  ;  north- 
northeiLst  to  latitude  44'43'15"  N,  longitude 
86'27'40"  W,  point  of  beginning 

De.iignated  altitudes.  Surface  to  30,000 
reet  MSL. 

Time  of  designation.    Days. 

Controlling  agencj.  Adjutant  General, 
State  of  Mlchlicau. 


Camp  Oratlino,  Mich  (R-373)  (Qk^| 
Bat  CHART) 

Description    by    geographical    roordinatn 
N  >rth  boundary:  latitude  44*54'00"  N  •  ■outh 
t}-)undary    latitude  44'4r0O  "  N  ;  eaat  bo^a 
ary:  louirlt ude  84-3r00"  W  ;  west  bouadarr' 
lontrltude  84  40'(K>"  W.  '' 

De.iignated    altitudes.      Siu-face    to   90 MM 
feet    M.SL  "^' 

Time  of  designation.    Continuous. 

Confro/n'i<7     agency.       Adjutant    QeatriL 
State  of   Michigan.  ^ 

Camp   Lucas,   Mich.    (Mamainsr   Point,  0». 
tario,    Canada)     (U-4tJ7)     (Lakk    Sot—,~ 

CHART) 

Descri'pfion    by    gerygraphtcal    coovSin^tet. 

Betflnnlng  at  latitude  46*52  30".  longltuds 
84 'r>r30'  ;  thence  to  iHtltude,  46'48'SO" 
loiu;itude  84*54'I5".  thence  to  latltuds 
46  54  00",  longitude  85  07'()0";  thence  to 
latitude  46\-)815",  longitude  85°03'S0"; 
thence   to   the  point   of   l>ek;lnnlng. 

lie.-^ignated  altitud4't.  Surface  Ur  16000 
feet   M.SL. 

Time  of  deitgnatU^n.    D«\y!ight  hours  only. 
Cunt'-nlling  agency.     Camp   Lucas,  Mlcto.' 

Hammond   Bat,   Mirn     (R  424)     (GREBf  B4T 

CHART) 

De'irription  by  geomaphical  coordinatu. 
Tliat  portion  of  R  424  which  overlap«  tb« 
control  area  de.scrit>ed  as:  be^lnnlnf  Rt 
latitude  45*28  OO',  longitude  83  30'0O";  tif 
latitude  4."«'163()  '.  1.  nKitude  Krir25";  to 
latitude  44*42'(X)",  longitude  83"53'30";  to 
laMtude  44  5.!  OO  ",  longitude  84  11 '30"'  to 
ix'int  of  be»,'innlng  shall  be  excluded  troa 
the  control  area. 

Designated         altitudes.  Surfaco        to 

u  n  1 1  mi  t  ed 

Time  of  designation.     Daylight  hours  only. 

Cn-itrol!i'ig  agency.  Kinross  AFB.  SROlt 
Ste  Marie,  Mich. 

Lake    MARCRETiir,     Mich      (R-S62)     (Oiob 
Bat  CHART) 

Description  by  geocp-aphiral  coordin*tm. 
North  boundary:  latitude  44  4 TOO"  N.; 
►-••nith  b  .undary  latitude  44 '3000"  N.;  east 
l>.  air.dary:  loiiKllude  84'4fi'00"  W.;  w«M 
bound;\n"   loiiitliude  84  53'00"  W. 

hesigruited  altitudes.  Surface  to  2,000  foal 
M.SL 

Time  of  daignation.     Continuous. 

CovtroiUng  agem-y.  Adjutant  Genenl. 
State  of  Mlchi^'an. 

LmxE  Sabt.e  Point    Mirn     (R-437) 

(MiLWAUKfjr    CHART) 

Description  by  geographical  coordinates. 
BrvTlnning  at  latitude  43  4500",  lingltuds 
86  44  00";  thenro  to  latitude  43  46'00", 
loiiL'itudP  8G  3100";  thence  to  latitude  43'- 
2.i  .iu\  loiiititude  86  22  00":  thence  to  lat- 
itude 43  15  00  ".  lontjitude  86  3o'O0";  tbenco 
to  latitude  4:i'I5'00  ",  loneitude  86'44'00"; 
tliencc  to  latitude  43 '30'00  '.  l(jn«ltude  W 
4900";  thence  to  point  of  tjcginnlng. 

Designated  altitudes.  Surface  to  60.000 
feet  MSL. 

Time  of  designation.     Unlimited. 

Confro/;f7i(7  agency.  Commanding  CMBoar, 
Camp  CKiybanks,  New  Era,  Mich. 

Lower  Lakz  Huron.  Mich    (R  CO)    (Dmoir 

CHART) 

Deirriptinn  by  geographical  coordinates. 
I-Y.>m  latitude  43  .i3  lK)".  longitude  82*34'- 
30  .  thence  Ui  latitude  44'0000  ".  longitude 
82  40'00",  thence  to  latitude  44°00'00", 
lom^'ltude  82  12()0';  thence  to  latitude  43*- 
34  30".  longitude  82  07'30";  thence  to  point 
of  beKinntnu. 

De-ignatcd  altitudes.  Surface  to  45,000 
feet  MSL. 

Time  of  designation.  Sunrise  to  sunset.  7 
days  a  week. 

CoT}  trolling  agency.  Commander,  Fin* 
FitjliU-r  Wint.  Self  ridge  Aix  Vuice  hate.  Mich. 


Tuesday,  November  4,  1958 

artJRCRON  Bat.  Mich.   (R-502)    (Green 
Bay   CHART) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  44  48"00  ",  longitude 
^16"00'"-  thence  to  latitude  45  2300", 
ionKltude'86  47O0  :  thence  to  latitude  45  - 
IB'ob"  longitude  8G  2800";  thence  to  lat- 
lOide  46"10  00  ",  longitude  86  1700";  thence 
to  latitude  44  3900  ",  longitude  86  42'00": 
thence  to  latitude  44'23'45  '.  longitude  86  - 
40'46"-  thence  to  latitude  44  30'30',  long- 
itude 87  24  3  1  '.  tlience  to  point  of  beclnnint:. 

Designated  altitudes.    Surf^xce  to  45.000  feet 

UBU 

Time   of  ri'>  ipnanori.     Sunrise   to   sunset, 

7  clays  a  week. 

Controlling  agrncu.  Commander.  37th 
jUr  Division,  Truax  Field,  Madu^^on.  Wi.s. 

Uppkr    Lake    Hip.on,    Mich.     (R  91)      (Lake 

HrRON    CHART) 

Description  by  geographical  coordinates. 
Beginning  at  hititiide  44'55'00",  longitude 
gS'lS'OO'  ;  ther.-o  e.Tst  to  latitude  44  5500". 
longitude  82  5200  ;  tlience  south  to  lati- 
tude 44  H'OO",  longitude  82 "58  00";  thence 
yfctt  to  latitude  44  11  00",  longitude 
j3''2rOO'";  thence  direct  to  a  p<3lnt  1  mile 
ctfshore  due  ea.-t  of  Sable  Point  thence 
northward  parairel  to  and  1  mile  from  the 
iborellne  to  a  point  at  latitude  44  22'30", 
longitude  83  18'eKJ  ;  thence  east  to  latitude 
■44*22'30  '.  longitude  83  1300";  thence  north 
to  latitude  44  ;U'15',  longitude  83  13  00"; 
thence  west  to  latitude  44  34'15",  longitude 
83'17'30'  ;  thence  northward  parallel  to  and 
1  mile  from  the  .<.horfline  to  a  point  due  eaf^t 
of  Sturgeon  Point:  thence  due  north  to  the 
point  of  bocrinnlng. 

Designated    altitudes.     Surface    to    50,000 

feet. 

Time  of  designation.     Daylight  hours  only. 

Controliit:g  agency.  Wurtsmitli  AFB.  O.s- 
coda,  Mich. 

UPPER  Lakt  HntoN.  Mich  No.  2  (R  491) 
(Lake  Huron  Chart) 

Description  by  geographical  coordinate''. 
Prom  latitude  45  20  00"  N  .  longitude  83  06- 
00"  W.;  to  latitude  45'20  00"  N.  longitude 
8a'37'00'  W  :  to  latitude  45°16'00  "  N..  long- 
itude 82  30  00  ■  W  ;  to  latitude  44  0700  "  N., 
longitude  82  14  I'O"  W.;  to  latitude  44  0700" 
N.,  lonplttule  83  20'00"'  W;  to  latitude  44- 
aa'SO"  N  ,  longitude  83°17'30"  W  ;  to  latitude 
44°22'30"  N  .  lon<:itude  83M3'00"  W.;  to  lati- 
tude 4434  15  "  N,  longitude  83  13"00"  W.; 
to  latitude  44  34  15  '  N.,  longitude  eS'lSOO  ' 
W.;  to  point   of  becinnlng 

Designat'  d  altitudes.  Surface  to  50.000 
feet. 

Time  of  designation.    Daylight  hours  only. 

Controlling  agency.  Wurtsmlth  AFB, 
Oscoda  Mich. 

§608.31     Minnesota. 

Camp    Hipley,    Minn.    {R-191J     ^Dt:LVTH 

CHART) 

Description  by  geographical  coordinates. 
Beglnnlne  at  latitude  46  17'00  "  N  .  longitude 
M''20"00  W  ;  due  south  to  latitude  46''05  - 
00"  N.;  due  west  to  longitude  94  2700"  W.; 
due  north  to  latitude  46  OS'OO"  N.;  due  west 
to  longitude  94  30  00"  W  ;  due  north  to 
lautude  46  17UU  N  ;  due  east  to  latitude 
46'^^17'00  •  N,  longitude  94  20  00  '  W..  point  of 
beginning' 

Designr.trd  altitudes.  Surface  to  27,000 
feet  MSL 

Ttme  of  designation.     Continuous. 

Controlling  agency.  Adjutant  General, 
State  of  Minnesota. 

Grand  Marai.s,  MiVN.  (R  187)  (Dtjluth 

CHART) 

Description  by  gectgraphical  coodinaies. 
Prom  latitude  47  04  00  ".  longitude  iH)  35'- 
00";  to  latitude  47  28"00 ".  longitude 
89°3000'.    to   latitude   47  5000 ",    longitude 
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89'46"00";  to  latitude  47*37'00",  longitude 
©0  =  24"00"";  to  latitude  47''22'00"",  longitude 
90  50'00". 

Designated  altitudes.  Surface  to  50,000 
feet. 

Time  of  designation.     Day  and  night. 

Controlling  agency.  Commander  343d 
Fighter  Group  (Air  Defense),  Duluth,  Minn. 

Upper  Red  Lake.  Minn.  (R-186)   (Lake  op 
THE  Woods  Chart) 

Description  by  geographical  coordinates. 
north  b<-.undnry:  latitude  48'30'00"  N.; 
south  boundary:  latitude  48  0800"  N  ;  east 
boundary:  longitude  94°35'00"  W.;  west 
boundary:  longitude  95   1000"  W. 

Designated  altitudes.  Surface  to  50.000 
feet. 

Time   of   designation.     Unlimited. 

Controlling  agency.  Naval  Air  Station 
(Mlnneapolis-St.  Paul  Intn'l  Arpt),  Minne- 
apolis, Minn. 

i  608  32     Mississippi. 
Black  Chf.ek,  Miss.  (R-451)    (Mobile  Chart) 

Description  by  geographical  coordinates. 
Northwcit  corner:  latitude  31''12"54"',  longi- 
tude 89  1103";  northeast  corner:  latitude 
31  ir48",  longitude  89'00'00'";  southeast 
corner:  latitude  31  04'36".  longitude  89'- 
(X)'00";  s<iuthwe.st  corner:  latitude  31'04"- 
30  ',    longitude   89'11'03". 

f>c.-!pj;uUd  altitudes.  Surface  to  13.000 
feet   MSL. 

Time  of  designation.  0600-2300  daily 
January   through   August   annually. 

Controlling  agency.  Air  National  Guard, 
Jackson,  Miss. 

GcLFPORT.    Miss.    (R-452)     (Mobile    Chart) 

Description  by  geographical  coordinates. 
Starting  at  a  point  at  latitude  30'13'30"', 
loni.'itude  88  OrsO"';  thence  south  to  lati- 
tude 29  36  10".  longitude  88  Ol'SO"";  thence 
northwest  to  latitude  29"43'30"',  longitude 
88  54 '00":  thence  north  to  latitude  30'05- 
30  ",  longitude  88'54'00'";  thence  to  point  of 
beginning  excluding  that  portion  more  than 
3  nautical  miles  from  the  Mississippi  shore. 

Designated    altitudes.     50.000   feet   MSL. 

rime  of  designation.     Continuous. 

Co«ir(;i^!n5r  agency.  Commander  of  Air 
National  Guard  Training  Site,  Gulfport 
Municipal  Airport,  Gulfport,  Miss. 

PEARi   River,   Miss.    (R-138)     (New   Orleans 
Chart  ) 

Description  by  geographical  coordinates. 
Circular  area  with  a  5  mile  radius  centered 
at  latitude  30"23'00"'  N.,  longitude  89'34  00  " 
W. 

Designated  altitudes.  Surface  to  20,000 
feet. 

Time  of  designation.     0800  to  1800. 

Controlling  agency.     NAS,  New  Orleans,  La. 

§  608.33    Missouri. 

Fort   LtoMARo   Wood,   Mo.    (R-199)     (Tulsa 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  37''48'15""  N.,  longi- 
tude 92'02"00"  W.;  due  south  to  latitude 
37  43  00"  N.;  "west-southwest  to  latitude 
37  42"00"  N.,  longitude  92''O6'0O"'  W.;  due 
south  to  latitude  37  38'30""  N.;  west-south- 
west to  latitude  37'36'30"  N..  longitude  92  - 
iroO""  W.;  westerly  to  latitude  37  36"15"  N., 
longitude  92  15'30"  W.;  due  north  to  latitude 
37  4030  "  N.;  north-northeast  to  latitude 
37  4200""  N.,  longitude  92  14  30"  W.;  north- 
ciist  to  latitude  47'48"15"  N..  longitude  92=- 
0400"  W.;  due  east  to  latitude  37  48"15"  N.. 
longitude  92'02'00"  W.,  point  of  beginning. 

Designated  altitudes.  Surface  to  50,000 
feet  MSL. 

Time  of  de.fignation.     Unlimited. 

Cont'-olling  agency.  Commanding  Gen- 
eral, Ft.  Leonard  Wood,  Mo. 
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Lakz    Cttt,    Mo.     (R-307)     (Kaitsas    Citt 
Chart) 

Description  by  geographical  coordinates. 
A  circular  area  having  a  radius  of  2  miles, 
centered  at  latitude  39'06"00"  N.,  longitude 
94'13"40"  W. 

Designated  altitudes.  Stirf ace  to  4,000  feet 
MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Lake  City  Arsenal. 
Independence.  Mo. 

§  608.36     Nevada. 

Black    Rock    Desert,    Nev.    (R-266)     (Elko 
Chart) 

Description  by  geographical  eoordinate^T— 
Beginning  at  latitude  40'25'00"  N.,  longitude 
118^4000'"  W.;  south  to  latitude  41'=22*30" 
N.:  east  to  longitude  118'39'30"  W.;  south  to 
latitude  41'12'00"  N.;  west  to  longitude 
118'42'30"  W.;  south  to  Utltude  40"'5r80" 
N.,  longitude  IIBMSOO"  W.;  west  to  longi- 
tude 118'=47'00"  W.;  south  to  latitude 
40"55"00"  N.;  west-southwest  to  latitude 
40°54'00""  N.,  longitude  118°55'00"  W.;  south- 
west to  latitude  40°47"00"  N.,  longitude 
119°11"30"  W.:  nortli  to  latitude  40''57'30" 
N.:  east  to  longitude  119  04*00"  W.r  north- 
east to  latitude  41°25"00"  N..  longitude 
118  45"30'  W.:  east  to  latitude  iCaS'OO" 
N.,  longitude  118*40'00"  W..  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  unlim- 
ited. 

Time  of  de.signatlon.  60.000  feet — 1  hour 
prior  to  sunrise  to  1  hour  after  sunset  dally 
except  Sunday.  15,000  feet — 1  hotir  after 
sunset  to  0100  dally  except  Sunday. 

Controlling  agency.  COMNABS,  12th  Ka- 
val  District. 

Fallon,  Nev,  (R-267)    (Reno  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39°48'00",  longitude 
118  1200";  thence  to  latitude  SO'SS'OO", 
longitude  118U130'";  thence  to  latitude  39*- 
5330"',  longitude  118'26'30"';  thence  to  laU- 
tude  39'48'00",  longitude  118  26'30";  thence 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlim- 
ited. 

Time  of  designation.     Continuous. 

Controlling  agency.  COMNABS,  12th 
Naval  District. 

Fallon,  Nev.  (R-268)    (Reno  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39'24'00",  longitude 
llQ'OO'OO  ":  thence  to  latitude  39  24"00", 
longitude  118°55'30"";  thence  to  latitude  39*- 
1630".  longitude  118°37'00":  thence  to  lati- 
tude 39U1'30  ",  longitude  118'32'00':  thence 
to  latitude  39'02"00"',  longitude  118°32'00": 
thence  to  latitude  39"02'00",  longitude  118°- 
51'20  ';  thence  to  latitude  39°10'30",  longi- 
tude 119'06'00  ";  thence  to  latitude  39°15'- 
00  ",  longitude  119"06'00";  thence  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  30,000 
feet. 

Time  of  designation.  Continuous  except 
Sunday. 

Controlling  agency.  COMNABS,  12th 
Naval  District. 

Fallon,  Nkv.,  East  Gate  Aria  (R-270)  (Reno 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39 'OS'OO".  longitude 
118n3'45";  thence  to  latitude  3»°19'00", 
longitude  118°24"30"':  thence  to  latitude 
39'19"00",  longitude  IIS^O?"©©";  thence  to 
latitude  3»'09"00",  longltiKle  118*07'00"; 
thence  to  point  of  beginning. 

Designated  altitudes.    30,000  feet. 

Time  of  desigyiction.  Continuous  except 
Sunday. 

Controlling  agency.  COMNABS,  12th  Na- 
val District. 


/ 
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Sahwave   Mountains,    Nev.    (R-430)     (Elko 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  40  4000"  N.,  longi- 
tude n8'4900"  W.;  due  south  to  latitude 
40'04'00"  N.;  west-southwest  to  latitude 
40°00'00"  N.,  longitude  118 '5700"  W,;  due 
west  to  longitude  119  1300"  W.:  due  north 
to  latitude  40°4000"  N  :  due  east  to  latitude 
40"4000"  N..  longitude  118  4900"  W..  point 
of  beginning.  ' 

Designated  altitudes.  Surface  to  un- 
limited. 

Time  of  designation.     Contlnuou.s, 

Controlling  agency.  COMNABS,  12th 
Naval  District. 

ToNopAH,  Nev.  ( R  271)  (Mt.  Whitnet 
Chart) 

Description    by    geographical    coordinates. 
Beginning    at    latitude    37  53  00".    longitude 
lie'll'OO":     thence    to    latitude    37  42  00  '. 
longitude  1161100":  thence  to  latitude  37   - 
42'00".  longitude  115'5300":  thence  to  lati- 
tude 37"3300",  longitude  115   5300 ":  thence 
to  laUtude  37'33'0O".  longitude   115'4800", 
thence  to  latitude  37   17'0O",  longitude  115   - 
48'00";   thence  to  latitude  37   1700",  lonk^l- 
tude   115   18  00  ';    thence   to   latitude  36  26- 
00".  longitude  115'1800 ":  thence  to  latitude 
36°26'00".    longitude    115  23  00";    thence   to 
laUtude     36='35'0O".     longitude     115  3700"; 
thence  to  latitude  36'3500".  longitude  115'- 
4200";   thence  to  latitude  36  4100 ".   loni,'!- 
tude    115'43'00";    thence   to    latitude   36   41- 
00",    longitude    116  26'30";    thence    to    lati- 
tude 36  5100".  lont;ltude  116'26'30":  thence 
to  latitude  SB'SroO",  longitude   116  33  30  '; 
thence  to  latitude  37'33'00".  longitude  117'- 
02'00":    thence  to  latitude  37  5300".   longi- 
tude  117  oroo":    thence   to  l.itUude  37  53  - 
00".  longitude  116   11  00":    the   fxjint  of  be- 
ginning,   excluding    the    Las    Vegas    Airspace 
Reservation   (Prohibited  Area  P  275). 

De.iig7iatcd      altitudes.     Surface      to      un- 
limited. 

Time  of  designation       Continuous. 

Controlling  agency.    Nellie  AFB,  Las  Vegas, 
Nev. 


5  608.37     New  Hampshire. 

Isles  or  Shoals.  N    H.    (R  96)    (Boston 
Chart) 

Description  by  geographical  coordinates. 
Straight  lines  connecting  the  following  lati- 
tude 42  59'54"  N,  longitude  70  38  21"  W; 
latitude  43  02'21"  N,  h.ngUude  70  37  14' 
V/  ■  I  tituflf  4.-i  ol'V)'  N.  loiii^Mlude  70  33'- 
49"  W;  latitude  42  5903"  N.,  longitude  70  - 
35'00"  W. 

Designated  altitudes.  Surface  to  3  000 
feet  MSL. 

Time  of  de-^ignation.     Dnvllpht  hnur«!  only. 

Controlling  agency.  COMFAIRDETBFJUNS 
NAS,  Brunswick,  Maine. 

5  608.38    New  Jersey. 

Brigantine.  N.  J.  (R^28)  (Washington 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39  ^goi"  N  ,  longitude 
74'13'25"  W  :  southwest  to  latitude  39''22- 
30"  N.  longitude  74  19  40"  W.:  northwest 
to  latitude  39  26'02"  N.  longitude  74^25  55' 
W.;  northeast  to  latitude  39  32'31"  N..  longi- 
tude 74'19'53"  W;  southeast  to  latitude 
39'29'01"  N.,  longitude  74  13  25"  W.,  point 
of  beginning. 

Designated  altitudes.  Surface  to  20  OOO 
feet  MSL. 

Time  of  de<>ignation.  Daylight  hours.  7 
days  a  week.  VFH  weather  conditions  only. 

Controlling  agency.  CX3MNAB  FOUR, 
Naval   District,   Lakehurst   NAS.    N.   J. 

Foax  Dec,  N   J.   (R-25)    (New  York  and 
Washington  Charts) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  40  0'.^'43"  N.,  longitude 


RULES  AND  REGULATIONS 

74'25'50"  W:  south-southea.st  to  latitude 
39°5H'45"  N  .  longitude  74  24  4.^)"  W;  .sojitli- 
southwest  tJ>  latitude  39'56'0()"  N  .  longitude 
74  2t)'20 "  W;  northwPBt  to  latitude  3J  .'^,7  - 
20"  N.  lnnL,'itude  74  27'  40'  W:  westerly 
along  a  road  t.)  latitude  39'57'2()'  N.  loui'i- 
tude  74  :«  :iu  '  W  .  due  nf>rth  to  latitude 
40  02'4o  '  N  :  due  east  to  latitude  4(i  02'4:i" 
N.  longitude  74  25'50  '  W.,  i»,iia  of 
beginning 

Draignatcd  altitudes.  Surface  to  26.000 
feet. 

Time  of  drsignatinn.     C mtiimous. 

Controlling  agency  Hetid<iuartfr.s,  First 
Artny.   Governors   Island   4,   N     Y. 

Warren  Grove.  N   J.  (R  26)    (Washington 
Chart) 

Description  by  geographical  coorrlinatc<i. 
ncginning  at  latitude  ;19  45  28"  N  .  loni,Mtu(ie 
74  19  26  •  W  :  southea.st  to  latitude  39  42- 
IH  •  N  .  longitude  74''1718'  W;  .southwest 
to  latitude  39  39'07"  N  .  lortgitude  74  2.')  - 
27"  W;  northwest  to  laUtude  39  4100"  N. 
longitude  74  2«  30"  W;  north  t)  latitude 
39  '42 '30"  N  .  longitude  74  26' IS"  W  .  north - 
esi-st  to  latitude  39  45'28'  N  ,  lon^'itude 
74    19'26  ■   W,  point  of  bi'ginning 

Designattd  altitudes,  tiurlace  to  un- 
limited. 

7'in!('  ()/  df<ignation.    Continuous 

Controlling  agency.  (X)MNAB  FC>UH. 
Naval  District.  Utkehurst  NAS.  N    J. 

§  608.39     N'nv  Mexico. 

ALBUQUHRyUE,  N,  MfX     (R    313)     (  ALBUQUERgrE 

Chart) 

Description  by  geographical  coordinaie<: 
Beginning  at  latitude  34  55  15".  longitude 
106  .'■>4'45";  thence  to  latitude  34  45  0(.>'. 
longitude  106 '5000";  thence  to  latitude 
34  46(H)'.  longitude  10715  00";  thence  to 
latitude  34  51  45  '.  longitude  1U7  15()()  '; 
thence  to  latitude  34''55'  15".  longitude  107  - 
OO'CK)'  ;    thence   to  point  of  beginning 

Oriignated  altitudes.  Surface  to  30.000 
feet    MSL. 

Ti'ne  of  designation.    Continuous. 

Controlling  agency.  Kirtland  AFB.  Aibu- 
quertiue,  N   Mox. 

Demi.vg.   N.  Mrx.    (R  312)    (Roswell  Chart) 

Dacriptinn  by  grographual  cnrtrdinates. 
North  bound.iry:  latitude  32*23'35"  N: 
.KoutJi  bound.iry  latitude  32  20'15"  N:  east 
boundary  longitude  107  04  00"  W;  west 
boundary     l-ngitude  107  08  lO"  W. 

l>c-.ignaled  altitudes.  Surface  to  40,000 
feet  MSL. 

Time  of  designation.  Sunrise  to  .sunset. 
Mondays  through   FYidays. 

C'>ntri>iling  agency.  Commander.  Naval 
Air  Force,  Paclhc  Fleet    (COM.NAV.MRPACi . 

Guadalupe   Mountaijms.   N    Mfjc.    (R-212J 
I  Uo.s well   Chart  ) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  32  18  00".  lniii,Mtudo 
104'55  1M)'':  thence  to  latitude  32  ()6  45'. 
longitude  104  d.t'OO";  thence  to  latitude  32 '- 
06'45  ',  longitude  105  25'30":  thence  to  lat- 
itude 32  13  30".  longitude  105 '25  30;  thence 
to  latitude  32  18()0'.  longitude  100  20  Ou"; 
thenre  to  point  of  beginning 

Designated  altitudes.  Surface  to  50,000  feet 
MSL. 

Time  of  designation.     TTniimlted. 
Controlling   agency.     8th    Air   Force.    Biggs 
AFB,   Kl  Pa.so.  Tex. 


Designated  altitudes.     50.000  feet  MSL. 
Tune  of  designation.     Sunrise  to  nnnttt. 
Controlling      agency.        Commander 
Air  Divl.<il(jn,  Cannon  AFB,  N.  Mex. 

Melrose.    N     Mex  .    Restricted    Area    No   > 
(U  529)    (ALBUyuERguE  Chart) 

D'-tcripf!on  by  geographical  coordinate* 
lliat  airspace  bounded  on  the  north  b»lM. 
Itude  34  ,19  00".  on  the  east  by  lonrttiS* 
103  40  00".  on  the  Kouih  by  Melrow  i»I 
strlcted  area  R^  186,  and  on  the  west  b*  lim. 
Itude  1(13   5.^.00".  '  ^^' 

Note  The  area  will  be  used  only  vij^ 
the  ceiling  Is  more  than  3.000  feet  and  y^ 
Ibility  grchter  than  5  miles. 

Designated  altitudes.  Surface  to  ISmm 
feet  MSL  **" 

Time  of  designation.  SunrUe  to  lui^ 
daily.  '"•^w 

Controlling  agency.  Commander  U^ 
Air  Division.  Cannon  AFB,  N.  Mex.  ^^ 

Oro  Grande,  N.   Mex.    (R  210)    (BoswKi. 
Chart) 

Description  by  geographical  coortUnrnttt, 
Beginning  at  latitude  32  38'00"  N  ,  loagltotfi 
l')(i  00  OO  ■  W  .  due  south  to  latitude  M'aT. 
40'  N;  west  to  latitude  32''28'00"  N  IomI 
itude  loc  02  oo-  W:  s^juthwesterly' iJoi 
the  Southern  Pacific  Railroad  to  the  twS 
of  Oro  Grande  at  latitude  32°22'00"  N  lotm- 
Itude  106  0500"  W:  southwest  along  aouS- 
ern  Pacific  Railroad  to  latitude  32*oe'U" 
N.,  lomiUude  106  1515"  W;  2  mllea  WMtwIy 
to  latitude  32  06'3U'  N.,  longitude  lOft'ir. 
15'  W  :  northpiusterly  on  a  line  2  miles  wtgt 
of  and  parallel  to  the  Southern  Pacific  Rail- 
road to  l.ititude  32  2300'  N  ,  longitude  lOS'- 
0700"  W  :  n  orth-northea.n  to  latitude  SJ*. 
25  (.KV  N,  longitude  106  Ofi'OO  "  W.;  dut 
north  to  latitude  32  36  00"  N;  due  e'aat  to 
latitude  32  36'00"  N  .  longitude  106"00'00" 
W  .  point  of  beginning. 

Designated  attitudes.  From  4,000  f*et 
above  ground  to  unlimited. 

Time  of  dc>itgnation.     Continuous. 

Corifro/.'in<7  agency.  Headquarters.  Antl- 
aircraft  Artillery  and  Guided  Mistile  Center 
Fort  Bliss.  Tex. 

White  Sands.  N   Mex  ,  Restricted  Area  No.  I 
(R-521)  (Roswell  and  Albuquerque  Chajot) 

Description  by  geographical  coordinrntet. 
Tliat  air-space  west  of  While  Sands  Restricted 
Area  No  1  (  R  209  i .  descrit>ed  above,  which 
l.s  Ixiunded  by  an  arc  of  33 '^  statute  miles 
radius  centered  at  north  latitude  33 '4fl'45", 
west  longitude  106  46  00'. 

Designated  altitudes.  From  20.000  fSet 
M.-^L  to  unlimited. 

rime  of  designation.  Unlimited,  excepts! 
such    time   as    relea-sed    to   ARTC   Center  by 

controlling  agency. 

Controlling  agency.  HoIIoman  AFB,  Als- 
mogordo,  N.  Mex. 

White  Sands,  N    Mex.  No.  3   (R  522)    (Bos- 
well  AND  ALBVQUERQL-E  CHARTS) 


Melrose.  N.  Mex    (R   185)   (Albuquerque 
Chart) 

Description  hy  geographical  coordinates. 
Be.giiuiing  at  latitude  34  2800",  loin^itude 
103  4315":  thence  to  latitude  34  25  25  ', 
longitude  103  40  tK)".  thence  to  latitude  34'- 
lO'OO".  longitude  103  40  00  ";  thence  to  lat- 
itude 34  '  1000".  longitude  103'55'00";  thence 
to  latitude  34  28  00".  longitude  103  ."..'i  00 "; 
theiKf  to  point  of  beginning. 


Description  hy  geographical  coordinata. 
Beginning  at  latitude  34  17'00".  longitude 
106  04  00  :  thence  to  latitude  34°17'00", 
lonttitude  105  5100";  thence  to  latltudt 
33  5700".  longitude  105  2^00";  thenc*  to 
latitude  32'45'00".  longitude  105'27'00"; 
thence  to  latitude  32  4500",  longitude 
105  59'00";  tlience  to  l.ititude  32°38'00", 
longitude  106  00  00";  thence  to  latitude 
32  36  00'.  l.)ngitude  106  0600";  thence  to 
latitude  32  50  00".  longitude  106°04'00"; 
thence  to  point  of  beginning. 

Designated  altitudes.  From  16.000  feet 
mean  se.i  level  to  unlimited. 

Tirne  of  designation.  Unlimited,  except  st 
puch  time  as  released  to  Albuquerque  ARTO 
Center  by  controlling  agency. 

Controlling  agency.  Hulluman  AFB,  Al«- 
mogordo,  N.  Mex. 


fuesday,  November  4,  1958 

yfurn  Sands   Provino  OROUNoa,   N.   Mex. 
(R-209)    (Roswell  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latittade  34'15  45  '.  longitude 
106  40  30":  thence  to  latitude  34  17  00  ", 
longitude  106  12  00";  thence  to  latitude  34°- 
17'00  '.  lonk'itude  10604  00  ':  thence  to  lati- 
tude 32  50  00'.  longitude  10604  00":  thence 
to  latitude  32  36  00".  longitude  106  06  uO  '; 
tlience  to  hititude  32  25  OU".  longitude  lOC  - 
OC'OO":  thence  to  latitude  32  0000  '.  longi- 
tude 106  21  c.O  .  thence  to  latitude  32  00- 
00".  longitude  lOG  34  00  :  thence  to  latitude 
3218  1*'.  luiicitvide  lu6  34  00  ';  thence  to 
Utltude  32  lb  Oo  .  longitude  106  39  OO  ; 
thence  to  l.ititude  33  13  00  '.  loiif^uude  lo6  - 
62'00";  thonct  lo  point  ol  begmniiig. 

Des.gnatid  alt  nudes.     Unlinuted. 

Time  of  dt    lyna:  .un.     C   uimuLius. 

Controlling  agency.  HolK>m;ii^.J^FB.  Ala- 
mogordo,  N  Mex. 

§  608  40     Ncu-  York. 
GARDUSfKS  I   :  \ND    New   York    (R  19)    (New 

WKK    CHART) 

Description  by  geographical  coordinates. 
A  circular  area  with  a  radius  of  3  nautical 
miles  centered  at  latitude  41  08  30  '  N  ,  long- 
itude 72  08  50     W. 

Designated  altitudes.     Unlimited. 

Time  of  de.-igr,ation.     Daylight  hours  only. 

Cotir-oiii'iff  ayeucy.    N.^S.  New  York.  N.  Y. 

Lake  ONTAnio.  NY.  (R  94)    (Detroit  Chart) 

Dfvcr:ption  hy  geographical  coordinates. 
Begmning  at  l.aitude  43  38  00"  N..  longi- 
tude 78  3d  00  '  W  :  due  west  to  longitude 
78 -42  00  '  W.:  southwe-st  to  latitude  43  32  - 
00  N  .  l^inJitude  79  00  00"  W.:  due  south  to 
latitude  43  30  LH)'  N  ;  due  east  to  longitude 
78  451-K)  '  W..  iKjitheast  to  latitude  43  34'00  ' 
N.,  longitude  78  3000"  W  :  due  north  to 
latitude  43  38  00"  N.,  longitude  78  30  00' 
W.  polT.t  of  beginning. 

Designated  altitudes.  Surface  to  15.000 
feet  MSL. 

Time  of  dexgnation.  Daylight  hours  an- 
nually. 

Controlling  agency.  Niagara  Falls  N.\S, 
Niagara  Falls.  N.  Y. 

Oswego.  N,  Y.    (R-70)    (Albany  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  lautude  43  37  OO',  l<mgitude 
78  OOOU  ;  thence  to  latitude  43  2400". 
longitude  78  00  OO';  thence  to  latitude 
43-24'00  '.  lo!iL-;tide  76  4500';  thence  to 
laUtude  43  31  00  .  longitude  76  2300": 
thence  to  latitude  43  31  00  ",  longitude 
78°15'00  ":  thence  northerly  apijmxiin.itely 
parallel  to  and  5  miles  west  of  the  centcrline 
of  Victor  29  to  latitude  43  44  OO',  longitude 
Ve'lS'DO  ;  thence  to  latitude  43  4600". 
longitude  76  22  00  ':  thence  to  latitude 
43'46  0<J  ,  l-nu-itude  76  30  00";  thence  to 
lautude  4!  38  00",  longitude  76  45  00  '; 
thence  to  latitude  43  3700".  longitude  76  - 
45  00':  thence  to  latitude  43  37'0O  '.  longi- 
tude 78  Oo'OO";  the  point  r>f  t>etrtnninc 

Desianated  altitudes.  Surface  to  59.000 
feet  MSL 

Time  of  designation.  DnyUuht  hours.  7 
days  per  weeic,  on  a  year-round  basis 


Cont'-olling       agency.     Commander. 


Air 


Porce   National    Guard.   Permanent   Training 
Site,  Ha:. cock  Field.  SjTacu.«!e.  N.  Y. 

Pine  Ca.vp,  N    Y    (R  66)    (Burlington  and 
AtEANY  Charts) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  44  15'00"  N  ,  longitude 
75'3r30'  W  :  sotithe.ast  to  latitude  44  ll'lS" 
N.,  longitude  75  25'00"  W  ;  southwest  to 
latitude  44  0300"  N.,  longitude  75'33'30" 
W:  westerly  to  latitude  44  03'30"  N.,  longi- 
tude 75  47'30"  W:  northeast  to  latitude 
44*15'00"  N.  longitude  75^3r30"  W.  point 
of  beguining. 


FEDERAL  RECfSTER 

Designated  attitudes.  Surface  to  26,000 
feet. 

Tnne  of  designation.     Continuous. 

Controlling  agency.  Headquarters,  1st 
Army.  Governors  Island,  New  York,  N.  Y. 

West  Point,  N.  Y.  (R-93)   (New  York  Chart) 

Description  by  geographical  coordinates. 
Bct-'inning  at  latitude  41  19'40"  N.,  longi- 
tude 74  03'33"  W.;  to  a  distance  of  approxi- 
mately 2  84  miles  on  a  bearing  of  90'  true 
to  latitude  41'-  19'40"  N..  longitude  74  (X)'26" 
W  ;  to  a  distance  of  approximately  1  12  miles 
on  a  bearing  of  0'  true  to  latitude  41  20'40  " 
N  .  loiitiitude  74-'00'26"  W  :  to  a  distance  of 
np;)roxunately  1.12  miles  on  a  bearing  of 
9)  true  to  latitude  41  23'40  "  N.,  longitude 
73  58  58"  W,:  to  a  dlst^mce  of  apjiroximately 
2  3  miles  on  a  bearing  of  0'  true  to  latitude 
41  22'  40"  N.,  longitude  73  58'58"  W..  which 
point  IS  on  tlie  west  edge  of  U.  S.  Highway 
No.  9W;  in  a  northwesterly  direction  along 
the  west  side  of  U.  S.  Highway  No.  9W,  to 
latitude  41  23'  08'  N..  longitude  73  5942  " 
W.;  to  a  distance  of  approximately  0.35  miles 
on  a  tK'aring  of  270'  true  to  latitude  4r  23- 
08  '  N  .  lonmtude  74'"00'00"  W  ,  which  point 
is  on  the  east  edge  of  New  York  St^ite  High- 
way No.  293,  thence  m  a  southwesterly 
direction  along  the  east  side  of  New  York 
State  Highway  No  293  to  latitude  41'20"40  " 
N.  loiuntude  74'03'33"  W.;  to  a  distance  of 
aj  pro.ximately  1.17  miles  on  a  bearing  of 
180     true  to  the  point  of  beginning. 

Deiignated  altitudes.  Surface  to  6.000  feet 
M.-L. 

Time  of  designation.  Daylicrht  hours  only, 
March   1   tlirough  November  1   annually. 

Controlling  agency.  U.  S.  Military  Acad- 
emy.  Wcbt   Point,   N.    Y. 

Wilson.  N.  Y.   (R-11)    (Detroit  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  43  18'40"  N..  longitude 
78  5r30"  W;  due  north  to  latitude  43  22'- 
00"  N.;  due  west  to  lont-ltude  78  55  00  '  W; 
south-southeast  to  latitude  43  18  30"  N.. 
l.mgitude  78  54'00"  W.:  east  to  latitude 
43  18'  40"  N..  longitude  78  51  "30"  W  ,  point 
of  beginning. 

Designated  altitudes.  Surface  to  lO.OOO 
feet   MSL 

Time  of  designation.    Daylight  hours  only. 

Controlling  agency.  Coniell  Acr'iiiauiioal 
Laboratory  and  Stanley  Aviation  Corpora- 
tion, Buffalo,  N.  Y. 

?  608.41     North  Carolina. 

Alblmarle    Sound,    N.    C.    (R-1)     (Norfolk 
Chart  i 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36  01 '00"   N,   longitude   76  27'00"   W. 

Dcsianated  altitudes.  Surface  to  20.000 
feet    MSL. 

Time  of  designation.    Daylight  hours  only. 

Controlling  agency.  COMAIRLANT.  NAS, 
Norfolk.  Va. 

Albemarle    Sound.    N.    C.    (R  2)     (Norfolk 
Chart) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36  03'30"  N..   longitude  76  23'36"  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.    Daylight  hours  only. 

Controlling  agency.  COMAIRLANT.  NAS 
Norfolk.  'V'a. 

Albemarle   Sound,    N.    C.    |R  3)     (Norfolk 
Chart) 

Dt^crlption  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36  03'30'    N..    longitude    76  2000"    W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL 

Time  of  dcsigTiation.    Daylight  hours  only. 
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ooMAiia.Airr,  has. 


ControlUnff  agencf. 
Norfolk.  Va. 

Albemarle    Sound,    K.    C.    (R-6)     (NoavrajK 
Craet) 

Description  by  geographical  coordinatea. 
Circle  with  3  mile  radius  centered  at  latitude 
35  58'44"  N..  longitude  76"21'34"  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSU 

Time  of  designation.    Daylight  hours  only. 

Controlling  agency.  CCHiAIRLANT,  NAS, 
Norfolk,  Va. 

Albemarle    Sound.    N.    C.    (R-7)     (NoBrouc 
Chart) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 

35  5916"  N.,  longitude  76'15'58"  W. 
Designated    altitudes.     Surface    to    20,000 

feel  MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT,  NAS, 
Nortolk,  Va. 

Albemarle    Sound.    N.    C.    (R-8)     (Nortouc 

CHART) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  lati- 
tude 36  0005  '  N..  longitude  76'10'54"  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT,  NAS. 
Norfolk.  Va. 

Albemarle    Sound.    N.    C.    (R-9)     (Nosrouc 

CHART) 

Description    by    geographical    coordinates. 

Circle  with  3  mile  radius  centered  at  latitude 

36  00'33"  N..  longitude  76  05'58"  W. 
Designated    altitudes.    Surface    to    20,000 

feet  MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT,  NA6. 
Norfolk,  Va. 

Chef.rt  Point,  N.  C.  No.  1  Area  (R-123)  (Nor- 
folk Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  35  4630  ",  longitude 
76  4700':  clockwise  along  the  arc  of  a  circle 
with  a  radius  of  60  statute  miles  centered 
at  latitude  34  54'30",  longitude  76"53'00"; 
to  a  point  3  nautical  miles  from  the  shore- 
line at  latitude  35'06'05".  longitude  75°- 
51'05  ";  southwesterly  paralleling  the  shore- 
line at  a  distance  of  3  nautical  miles 
to  latitude  34  17'15",  longitude  77''37'36"; 
clockwise  along  the  arc  of  a  circle  with  s 
radius  of  60  statute  miles  centered  at  lati- 
tude 34  54'30',  longitude  76  =  53'00";  to  lati- 
tude 34  21'40  ",  longitude  77"41'30";  thence 
northeasterly  alpng  the  east  edge  of  Amber 
civil  airway  No.  9  to  latitude  35'46'30",  long- 
itude  76  4700";    point    of   beginning. 

Designated  altitudes.  Surface  to  55,000 
feet. 

Time  of  designation.     Continuous. 

Controlling  agency.  Marine  Corps  Air 
Station,  Cherry  Point.  N.  C. 

Cheket     Point.    N.    C.     (R-125)      (Norpolk 
CflAET)    (Area  No.  2) 

De.'icription  by  geographical  coordinates. 
Beginning  at  latitude  35  46  30",  longitude 
76  47 '00";  thence  southwesterly  along  the 
east  edge  of  Amber  civil  airway  No.  9  to  lati- 
tude 34' 21 '40".  longitude  77 '41 '30^';  thence 
clockwise  along  the  arc  of  a  circle  with  a 
radius  of  60  statute  miles  centered  at  lati- 
tude 34'54'30".  longitude  76°53'00";  to 
latitude  34  26'50".  longitude  77  46'35"; 
thence  north  to  latitude  35''20'30",  longitude 
77'40'50  ":  thence  northeast  to  latitude  35°- 
4000  ",  longitude  77°23'40";  thence  clock- 
wise along  the  arc  of  a  circle  with  a  radius 
of  60  statute  miles  centered  at  latitude 
34  5*  30  ",  longitude  76  53  00  ";  to  the  pol;it 
ol  beginning. 
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Designated  altitudes  6,000  feet  MSL  to 
65,000  feet. 

Time  of  deaiffnatiofv.  Sunset  to  sunrise 
dally. 

Controlling  agency.  MCAS.  Cherry  Point, 
N.  C. 

CUWUTUCK    SODKD.    N.    C.    (R-30)     (NORTOLK 

Chart) 

Description  hy  geographical  coordinator. 
Circle  with  3  nautical  mile  radius  centered 
at  latitude  36  1215"  N.,  longitude  75  45'57' 
W. 

Designated  altitudes.  Surface  to  10,000 
feet  MSL. 

Tirrie  of  designation.     Unlimited. 

Controlling  agency.  COMNAVAIRLANT, 
NAS.  Norfolk.  Va. 

CuKKiTTJCK   Sound,    N.    C.    (R-31)     (NoRroLK 
Chart) 

Description  by  geographical  coordinatrfi. 
Circle  with  3  mile  radius  centered  at  latitude 
36'31'00"  N.,  longitude  76'01'40"  W. 

Designated  a^titiuies.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT,  NAS, 
Norfolk.  Va. 

CuRRmjCK   Sound.    N.    C.    (R-32)     (NoRrouc 
Chart) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36'27'16"  N.,  longitude  75'56'30'  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT.  NAS, 
Norfolk,  Va. 

Cdrrttuck    Sound.    N.    C.    (R-33)     (Norfolk 
Chart) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36'25'24"   N.,   longitude   75 'SO'DQ"    W. 

Designated  altitudes.  Surface  to  10.000 
feet   MSL. 

Time  of  designation.     Daylight  hours  only. 

Controlling  agency.  COMAIRLANT,  NAS, 
Norfolk.  Va. 

CuKBrrucK    Sound.    N.    C.    (R-34)     (Nortouc 
Chart) 

Description  by  geographical  coordinates. 
Circle  with  3  mile  radius  centered  at  latitude 
36'10'28"  N..  longitude  75  4504"   W. 

Designated  altitudes.  Surface  to  10,000 
feet   MSL. 

Time  of  designation.     Unlimited. 

Controlling  agency.  COMAIRLANT,  NAS 
Norfolk,  Va. 

Fort  Bragg,  N.  C.   (R-115)    (Charlotte 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  35'10  46 "  N.,  longi- 
tude 79  0156"  W.;  southerly  U)  latitude 
35°08'47"  N.,  longitude  79  02'00'  W.; 
southerly  to  latitude  35  0700'  N.,  longitude 
79'02'30"  W.:  due  south  to  latitude  35  03- 
00"  N.;  due  west  to  longitude  79  1509"  W.; 
northwest  to  latitude  35  0649  5  N.,  longi- 
tude 79  24'00"  W.;  north-northea.st  to  lati- 
tude 35  0900"  N  ,  longitude  79  23'105  W  ; 
easterly  along  Little  River  to  latitude  35  10'- 
46'  N.,  longitude  79  01'56  '  W.,  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  40,000 
feet   MSL. 

Time  of  designation.     Continuous. 


RULES  AND  REGULATIONS 

Controlling  agency.  U.  S.  Army,  Ft.  Bragg. 
N.  C. 

Long  Shoal  Point,  N   C.  (R-128)    (Norfolk 
Chart) 

Description  by  geographical  coordinates. 
A  clrculiu-  area  having  a  radius  of  3  miles 
centered  at  latitude  35  3a'48'  N..  longitude 
75   41'26'    W. 

Designated  altitudes.     Unlimited. 
Time  n/  designation.      Coiit  irumus. 
Controlling    agency.     COMAIRLANT.   NAS, 
Norfi.lk,  Va. 

§  608.42     North  Dakota. 

Devils  Lake,   N.   Dak.    IR  4.57)     (Camp 
Gra»ton)     (Minot  Chart) 

Description  hy  geographical  coordinates. 
Beginning  lit  latitude  48  03'45'.  north 
b.)undiiry:  latitude  48  OO'OO"  south  bound- 
ary; loiik^'ltude  98'52'30"  ea.st  boundary; 
longitude  99   OO'OO"   west  boundary. 

Drsignatfd  altitudes.  Surface  U)  20,000 
feet   MSL. 

Time  of  dr<tignati(.yn.  Continuous  during 
the  month  of  June  annually. 

Controlling  agency.  North  Dakota  Na- 
tional  Guard. 

McHenrt,    N     Dak.    (R  202)     (Fargo   Chart) 

Dcicription  by  geographical  coordinates. 
North  boundary:  latitude  47  4r()0"  N: 
R<juth  boundary  latitude  47  37'00'  N;  east 
boundary:  longitude  98 '3800"  W.;  west 
Ixiundary:    longitude  98  43 '00  '    W 

Designated  altitudes.  Surface  to  20.000 
feet.      MSL. 

Time  of  designation.  Continuous  during 
the   nwinth   of  June. 

Controlling  agency.  Headquarters,  .Sth 
Army,  Chicago,  111.  (National  Guard  UtiiLs 
at  Camp  Gralton,  N.  Dak.) 

§  608.43     Ohio. 

Lacarne  ( l.AKT.  Ertt.)  .  Ohto  (R  149) 
(Cleveland  Chart) 

Description  by  geographical  coordinates. 
Beglnnlni;  at  latitude  41  5039  "  N  ,  longitude 
83  08  47  ■  W:  southeast  to  latitude  41  35'- 
41"  N.  longitude  82'54'24"  W.:  southwest  to 
latitude  41  3139"  N,  longitude  83  0r30" 
W,  west  to  latitude  41 '3r40"  N,  longitude 
83  "0300"  W  ;  northwest  to  latitude  41  37'38" 
N..  longitude  83  iri2"  W.;  west-northwest 
to  latitude  41  39'30  '  N  ,  longitude  83  15  15" 
W.;  north -north  west  to  latitude  4  1  45 '30"  N  , 
longitude  83  1945"  W  ;  northeast  ^-)  latitude 
41'"50:i9'  N.  Umgltude  83  "08'47  '  W.,  point 
of  bcKinnlng. 

Designated  altitudes.  Surface  to  un- 
limited 

Time  of  designation.     Continuous. 

CoritroUing  agency.  Erie  Ordance  Depot, 
Liicarne.  Ohio. 

Wilmington,    Ohio     (R-109)      (Huncington 
Chart) 

De<)criptinn  by  geographical  coordinate?. 
Beglnnnu^  at  latitude  38  48'30",  longitude 
83  02()0".  thence  west  to  latitude  38  48  30  ', 
longitude  K:r'15"00"";  thence  northwe.st  to 
latitude  39  0(r30  '.  longitude  84  OOOO"'; 
theijce  nortii  t>>  latitude  39  19  45  ",  loii^jitude 
84'00  OO";  thence  northeast  to  latitude  39'- 
41'45",  longitude  83 '32 "CM)";  thence  e:tst  to 
latitude  39  41"30"'.  longitude  83'15"iX)"; 
thence  southeast  to  latitude  39  30  00  ', 
longitude  83'0r30";  thence  south  to  the 
jxjint  of   bctjinnlng. 
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Designated  altitudes.     Unlimited. 

rime  of  des-ignatton.     Continuous. 

Controlling  agen<^.  Wright  Air  Develop. 
ment  Center,  Wright  Patterson  AFB,  DayUML 
Ohio.  ^^ 

5  608.44     Oklahoma. 

Fort  Sill,  Okla.   (R  208)    (Oklahoma  Cirt 

CHART) 

De->criptinn  by  geographical  Coordinate* 
Beuinnlng  at  latitude  34  4700"'.  longltiidj 
98  17  OU:  south  to  latitude  34-38"00";  WMt 
to  longitude  98  46  00  ■;  north  to  latitude 
34  47  (K)  :  ea.st  to  longitude  98-^38'00";  south 
t<i  latitude  34   4400  ■;   east  to  longitude  98*. 

36  OO";  south  t<i  latitude  34  4300";  east  to 
lonk,'ltude  98  22  00";  northeast  to  laUtuda 
34  44  00  '.  longitude  98  21  00";  north  to  laU- 
tude  34  47  00  ':  east  to  latitude  34  47'00" 
lonijltude  98   17  00  ".   point   of  beginning. 

Designated  altitudes.  Surface  to  46,000 
feel  MSL. 

TiTnc  of  dr'iignattnn.     Continuous. 

C(mtrolltng  agency.  Fort  Sill  ArtUtary 
School.  Fort  Sill.  Okla. 

J  608.45     Oregon. 

BoARuMAN.  Orfc    (R  251)   (La  Grande  Chaw) 

Description  by  geographical  coordinatet. 
Becinnliik^  at  latitude  45'50'08"  N..  longl.' 
tude  119  37  26  '  W  ;  due  south  to  latltudi 
45  3915"  N  ;  west-8<iuthwest  to  latitude  46'- 

37  45  '  N.  louk^'itude  119'46  00"  W.;  west  to 
latitude  45  3758'  N.  longitude  llO'Sa'M" 
W  ;  due  north  to  latitude  45  50'08"  N.;  dtw 
east  to  latitude  45  50  08"  N  ,  longitude  IIB*. 
37  26  "  W,  point  of  beginning. 

Designated  altitudes.  Surface  to  50,000 
feet  MSL. 

Ttrne  of  designation.     Continuous. 

Con  fro//iTi<7  agency.  92d  Bombardment 
Wing,  Fairchild  AFB,  Spokane.  Wash. 

PORTI.AND     iNTimNATTONAL     AlHPOBT     MlUTAR 

c:i.iMB  Corridor,  Oreg.   (R-535)    (Po*tla]r> 
Chart  ) 

Description  by  geographical  coordinate*. 
Tlie  area  centered  on  the  back  course  at  the 
II..S  liK-all/er  119'  true,  extending  from  the 
airport  5-rnile  control  z<ine  tx)undary  to  a 
|K;int  27  miles  southeast  thereof  and  havlnf 
a  width  of  2  miles  at  the  control  zone  and 
expanding  to  a  width  of  46  miles  at  the 
8(jutheafit  boundary  as  further  Identified  by 
the   following    explanatory   chart. 

Designated  altitudes.  Lower  level:  Begin- 
ning at  the  edtre  of  the  control  zone  to  a 
point  5  miles  from  the  ed^e,  at  a  level  of 
2.000  feet  MSL:  thence  to  a  point  10  miles 
from  said  edge  at  a  level  of  6,000  feet  MSL; 
thence  to  a  point  15  miles  from  said  edge 
at  a  level  of  10,000  feet  MSL;  thence  to  a 
point  20  miles  from  said  edge  at  a  level  of 
15.0(XJ  feet  MSL;  thence  to  a  point  27  miles 
from  said  ed^^e  at  a  level  of  19,000  feet  MSL, 
as  further  Identified  by  the  following  ex- 
planatory  chart. 

U[)ix>r  level:  Beginning  at  the  edge  of  the 
Control  zone  to  a  point  1  mile  from  said 
edge,  at  a  level  of  10.000  feet  MSL;  thence 
to  a  point  3  miles  from  said  edge  at  a  level 
of  17.000  feet  MSL;  thence  to  a  point  5  mllea 
from  said  ed^e  at  a  level  of  23.000  feet  MSL: 
thence  to  a  point  27  miles  from  said  edge  at 
a  level  of  27.iK)0  feet  MSL.  as  further  Identi- 
fied  by   the  following  exiilanatory  chart. 

Time  of  dC'itgnatton.    Continuous. 

Contrulling  agency.  CAA  airport  traffic 
control  tower,  Portland  International 
Airport, 
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1608.46     Pennsylvania. 
IHDIAKTOWN  Gap    Pa.    (R-69)    (Nev?  York 

CHART) 

Dtaeription  by  geographical  coordinates. 
Straight  lines  connecting  the  following:  lat.- 
tude  40*23 '30"  N.  longitude  76' 4500"  W.; 
latitude  40°2510  '  N.  longitude  76'45'00" 
W.;  latitude  40'29'00"  N.,  longitude  76'36'- 
00"  W.;  latitude  40' 2600"  N,  longitude 
78*82'00"  W. 

Designated  altitudes.  Surface  to  18,000 
feet  MSL. 

Time  of  designation.    Contlnuou.?. 

Controlling  agency.  Headquarters,  2d 
Army,  Port  Meade,  Md. 

{608.47     Rhode  Island. 

Block  Island  Socnd,  R.  I.   (R-90)    (Boston 
AND  New  York  Charts) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  41'  1807"  N  .  longitude 
70°48'40  ■  W;  counterclockwise  around  the 
Mo  Man's  Land  •ostricted  area  to  latitude 
41*ia'52"  N.,  1<  T  ,  itude  70''48'40"  W;  west 
to  latitude  41'  10  00"  N.,  longitude  71  3000" 
W.;  north  to  latitude  41 '18  30"  N;  east- 
northeast  to  latitude  41'18'30"  N.,  longitude 
71*20'00"  W.;  east  to  latitude  4n8  07  '  N., 
kngltude  70'48  40  "  W.,  point  of  beginning. 

Designated  aitiludcs.     Unlimited. 

Time  of  designation.     Continuous. 

Controlhrig  agency.  CO  NAVSTA  NPT  RI 
(HAVPORCO). 

I  608.48     South  Carolina. 

MCAAS,  Beaufort,  S.  C.   (R-499)    (Savannah 

CHART) 

i)e*cripfion  by  geographical  cocfrdinates. 
Within  a  3  nautical  mile  radius  of  a  point  at 
latitude  32  31  50",  longitude  80  09'50";  ex- 
dading  revised  warning  area  W-132. 

NoTi:  To  be  used  only  during  VFR  weather 
conditions. 


Designated  altitudes.  Surface  to  un- 
limited. 

Tmic  of  designation.     Daylight  hours  only. 

ConfroHiny  agency.  MCAAS.  Beaufort. 
S.  C. 

FoRr    Jackson,    South     Carolina     (R-114) 
(Charlotte  Chart) 

Desc.  iption  by  geographical  coordinates. 
Beginning  at  latitude  34'03'51"  N.,  longitude 
80  42'12  "  W.;  southerly  to  latitude  34"01 '40" 
N.,  longitude  80'42'15"  W.;  "west  to  latitude 
340r50"  N.,  longitude  80°55'15"  W.;  north- 
west to  latitude  34°02'21"  N.,  longitude 
80  5602"  W.;  northeast  to  latitude  34' 04'45" 
N.,  longitude  80'53'02"  W.;  east-northeast  to 
latitude  34'^06'19"  N.,  longitude  80'48'47" 
W.;  east-southea.st  to  latitude  34'05'58"  N., 
longlt\ide  80'46'05"  W.;  southeast  to  lati- 
tude 34  03  51"  N.,  longitude  80  42'12  '  W., 
point  of  beginning. 

Designated  altitudes.  Bvirface  to  24.000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Comnuandlng  OfBcer, 
Fort  Jackson,  South  Carolina, 

PoLNsmr -Sumter,  South   Carolina    (R-384) 
(Savannah  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  33'52'30"  N.,  longitude 
80  2600"  W.;  southerly  to  latitude  33 '45 '50" 
N.,  longitude  80''25'00"  W.;  weet-southwest 
to  latitude  33'44'15"  N.,  longitude  80'33'15" 
W.;  north-northwest  to  latitude  33"48'00" 
N  ,  longitude  80'34'0O"  W.;  northeast  to  lati- 
tude 33  52'30"  N..  longitude  SO'^SO'OO"  W.; 
due  east  to  latitude  33''52'30"  N.,  longitude 
80'26'00"  W.,  point  oX  beginning. 

Designated  altitudes.  Surface  to  25.000 
feet  MSL. 

Time  of  designation.  Daylight  hours,  T 
days  a  week  (when  ceilings  of  at  least  3,000 
feet  and  visibility  of  at  least  3  miles  pxe- 
vadl). 


\ 


Controlling   agency.    Stiaw  APB.  Sumt«r^ 

South  Carolina. 

5  608.49    South  Dakota. 

SciNic,  South  Dakota  (R-190)  (Casfxk 
Chart) 

Description  by  geographical  coordinates. 
North  boundary:  latitude  43* 41 '00"  N..  east 
boundary:  longitude  102  "01 '00",  Boutb 
boundary:  latitude  43°30'00"  N.,  westboiuul- 
ary:  longitude  102°  50  00  W. 

Designated  altitudes.  Surface  to  60,000 
feet  MSL. 

Time  of  designation.    Contlnuotia. 

Controlling  agency.  Rapid  City  A7B, 
Soutli  Dakota. 

§  608.51     Texas. 
Camp  Bowk.  Tkxas  (R-460)   (Ausrm  Chait) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  31°36'.  longitude  98*- 
57';  thence  to  latitude  Sl°41',  longitude 
98  57';  thence  to  latitude  31*41'.  longitude 
98'53';  thence  to  latitude  31°3«',  longitude 
98' 53',  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  15.000 
leet. 

Time  of  designation.  Daylight  hours,  dur- 
ing VFR  weather  conditions  only. 

Controlling  agency.    NAS,  DtOlas,  Texas. 

ConPUB  CuBisn.  TEXAS  (R-227)    (Cocrtni 
CHRIST!  Chart) 

Description  by  geographical  coo/rdinates. 
Beginning  at  latitude  27"49'20"  N.,  longitude 
QT^OO'OO"  W.;  southerly  3  nautical  mllee 
from  and  parallel  to  the  shoreline  to  lAtltiidie 
26' 1500"  N,  longittide  97°07'20"  W.;  due 
west  to  longitude  97*26'00"  W.;  north-north- 
west to  latitude  ae^aO'SO"  N..  longitude 
97' 31 '30"  W.;  east-northeast  to  latitude 
26'81'SO  '  N..  longitude  DT'ST'SO"  W.;  ooun- 
tercloclfwise  along  the  arc  of  a  circle  3  miles 
In  radius,  centered  at  Port  Mansfield  Air- 
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port  (latitude  ae'SS'SS"  N..  longitude  ST'aS'- 
40"  W.)  to  latitude  a8°33'35"  N..  longitude 
87°28'30"  W.;  west-ooutiiwest  to  laUtude 
a6°33'00"  N.,  longitude  97"32'20'  W.; 
nortb-northwest  to  latitude  27n'30"  N. 
longitude  97M8'30"  W  :  west-southwest  to 
the  east  edge  of  Amber  ClvU  Airway  No.  4  at 
latitude  27n6'30"  N.,  longitude  97  5115" 
W.;  northerly  along  the  east  edge  of  Amber 
Civil  Airway  No.  4  to  latitude  27'2900"  N.. 
longitude  97  55'15"  W;  east-northeast  to 
latitude  27''30'0O"  N..  longitude  97  5200" 
W.;  counterclockwise  along  the  arc  of  a  circle 
2  miles  in  radius,  centered  at  latitude  27  31'- 
30"  N.,  longitude  97"52'45"  W  .  to  latitude 
27'32'40"  N..  longitude  97'5r00"  W.:  north- 
northwest  to  latitude  27 '33' 12"  N..  longitude 
97"51'40"  W.;  northeast  to  latitude  27  42'18" 
N.,  longitude  97'33'30"  W  :  counterclockwise 
along  the  arc  of  a  circle  3  miles  in  radius. 
centered  at  Cuddlhy  Field  (latitude  27 '43'- 
15"  N.,  longitude  97"30'3O"  W  )  to  latitude 
27°40'30"  N  .  longitude  97  ^Q^O  '  W.;  north- 
east to  latitude  27  47'00  '  N..  longitude 
97°20'00"  W.:  east-northeast  to  latitude 
27°49'30"  N  .  longitude  97  0730  '  W.;  coun- 
terclockwise along  the  arc  of  a  circle  3  miles 
In  radius,  centered  at  Port  Aransas  Airport 
(latitude  27'49'45"  N..  longitude  97  0430  ' 
W->-  to  a  latitude  27"49'30"  N  .  longitude 
97''01'30"  W  ;  easterly  to  latitude  27  49'20  ' 
N.,  longitude  97  OOOO"  W.,  point  of  be- 
ginning. 

Designated  altitudes.     To   4.5.000   feet. 

Time  of  designation.      Continuous. 

Controlling  agency.  Corpus  Chrlsti  Naval 
Air  Station.  Corpus  Christ!,  Texas. 

Port    Hood,    Tex.    (R-219)     (Austin    Chart) 

Description  by  geographical  coordinatcf). 
Beginning  at  latitude  31°22'30"  N..  longitude 
97''38'00'  W  ;  thence  due  .south  to  latitude 
Sl-IB'OO  '  N.,  longitude  97  38'00'  W.;  thence 
southeasterly  to  latitude  3r'13'40"  N.,  longi- 
tude 97'30'00"  W.:  tlwnce  southwesterly 
paralleling  the  western  boundary  of  airway 
Victor  17  to  a  point  at  latitude  31 '04' 15"  N., 
longitude  97  33'30"  W.;  thence  northwest- 
erly a  point  at  latitude  31  0800"  N..  longi- 
tude 97°380O"  W.:  thence  west  to  a 
point  at  latitude  31 '0800"  N..  longitude 
97'4r00"  W;  thence  southwesterly  to 
latitude  31'05'14"  N.,  longitude  97  4500  " 
W.;  thence  due  north  to  latitude  31"08'00" 
N.,  longitude  97  4500";  west  to  latitude 
31'08'00"  N.,  longitude  97  46' 12"  W.i  north- 
west to  latitude  31^09'30".  longitude 
97'*47'18"  W.;  thence  meandering  northwest 
and  remaining  100  yards  west  of  West  Range 
Road  to  a  point  at  latitude  31'11'36".  lon^M- 
tude  97^48'30"  W..  northwe.-^t  to  latitude 
Sl'lBOO"  N..  longitude  97  52'18  '  ea.st  Xn 
latitude  3in8'00'  N,  longitude  97  50'00  ' 
W.;  northeast  to  latitude  31'22'30",  longi- 
tude 97'44'20"  W.;  thence  due  east  to  lati- 
tude 3r22'30  '  N.,  longitude  97 'SS'OO  '  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  33,000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Fort  Hood,  Tex. 

Matagorda  Island.  Tex.  (R-226)  (San 
Antonio  Chart) 

Description  by  geographical  coordinates. 
Be^nning  at  latitude  28  1520  '.  itjngitude 
96'26'50";  latitude  28'18'55".  longlLude  96  - 
27'45";  latitude  28'20'55",  longitude  96'- 
29'15";  latitude  28  =  1200".  lon^'ltude  96  46'- 
00";  latitude  28  0700".  longitude  96'4200": 
thence  parallel  to  and  3  nautical  miles  from 
the  shoreline  to  the  point  of  beglnnlnia;. 
'  Designated  altitudes.  Surfiure  to  60,000 
feet  MSL. 

Time  of  designation.     Punrlse  to  Sunset. 

Controlling  agency.  Second  Air  Force. 
Barksdale,  La. 

McGregor,    Tex.    (R-211)     (Roswell    Chart) 

Description  by  geographical  coordinates. 
Beginning   at    liititude   32  27  40"    N,   longi- 


RULES  AND  REGULATIONS 

tude  lOCOO'DO"  W.:  due  north  paralleling 
the  eastern  boundary  of  restricted  area  iR- 
210)  to  latitude  32  36'00"  N..  longitude  106"- 
0000"  W.;  northeasterly  to  latitude  32  45'- 
00"  N.  longitude  105'5900"  W  :  due  east 
to  latitude  32  45'00"  N.,  longitude  105'- 
30  00"  W  :  due  south  to  latitude  32  26  20". 
longitude  105  3000"  W.;  southwesterly 
parallel  to  Red  71  airway  to  latitude  :i2  - 
0000"  N  ;  longitude  105  51  00"  W  ;  due  west 
to  latitude  32  OOOO"  N.  longitude  106  10'- 
30"  W;  northerly  to  latitude  3l!"05'20  '  N. 
longitude  106  09'20 "  W.;  westerly  U)  the 
Southern  Pacific  Railroad  at  latitude  32"- 
0600"  N,  lontcltude  106M5  .10 "  W:  north- 
east followliik;  the  railroad  to  latitude  32  - 
2800'  N.  lon^'itude  106  0200"  W  .  eii.>;t - 
soutliea.st  to  latitude  32  2740 "  N  .  longitude 
106   00  00  ■    W,    point  of   beKinnlng 

Drwgjiatid  aititudea.  Surface  to  un- 
limited. 

Time  of  designation.     Continuous. 

C(yntrr)llnig  agency.     Fort  BUsa.  Tex. 

§  608.52     Utah. 

Deseret,    Utah     (R   514)      (Salt    L.^ke    Citt 
Chart) 

Description  by  geographical  coordinates. 
North  boundary:  latitude  40'1627";  ea.st 
boundary:  longitude  112  18  43";  south 
boundary  latitude  40'15'42  ',  west  bound- 
ary:   lonnltude   112'2101". 

Desicpiated  altUudes.  Surface  to  lO.OOO 
feet  M.SL. 

Time   of   designation.     Ilnltmlt-ed 

Con  fro;/!  rig  agency.  Chlaf  ul  Ordnance, 
Deseret  Ordnance  Depot. 

Tooele.     Utah     (R  399)      (Salt    Lake     City 

CHART) 

Description  b>/  geographical  coordinates 
North  l>.undary:  latitude  40  3200  '  N.;  east 
boundary:  longitude  112  2700";  south 
boundary:  latitude  40  3000  '  N;  west 
boundary:   longitude  112 '2900  '  'W. 

Designated  altitudes.  Surface  to  9.000 
feel  M:SL 

Time  of  dr'<ignation.     Daylight  hours  only. 

Controlling  agency.  Tuocie  OrdiLkiite  De- 
pot, TeKjele,  Utah. 

Wendovkr.  Utah    (R-258)    (.Sait  Lake   City, 
CiR.\nd  Junction  a.nd  Elko  Chart.s) 

Deffcnption  by  geographical  coordinates. 
Beginning  at  latitude  41  10'40".  longitude 
112  4.')'00";  thence  to  latitude  41  OOOO", 
loncitude  112  4500';  thence  to  latitude  41  *- 
OOOO  ".  I.mgitude  112  56'30";  thence  to  lati- 
tude 40  51  30  ',  longitude  112  56  30";  thence 
to  latitude  40'48'30',  longitude  113  40'00"; 
tlience  to  latitude  41  *  15  00",  longitude  113  - 
43'50":   liieiice  Ui  point  of  beginning. 

Designated  altitudes.  Surface  to  GO, 000 
feet. 

Time   of    de<;ignation.      Sunrise    to   sunset. 

Controlling  agency.  ConuuaadtT,  'Wi'iid- 
ovcr  AFB.  Utah. 

Wenuover.   Utah    (R  259)     (Salt  Lake   City 
and  Elko  Charts) 

Descripticm  bv  geographical  coordinates. 
Southern  area-  lif'ginnln?  at  latitude  40  40'- 
30"  N.  longitude  li:j  OOOO"  W  ;  due  south 
to  latitude  40  2000'  N  ;  due  east  to  longi- 
tude   112   4000"    'W.:    due    south    to    latitude 

39  45  ()0  •  N.;  due  west  to  longitude  112  48  - 
00"  'W  ;  due  south  to  latitude  3y  19  00  '  N  ; 
westerly  along  U    S.  Highway  No.  6  to  longi- 

;tude    ll:i  4800'    '\^'.;    due   north    to   latitude 

40  OO'OO"  N.;  due  west  to  longitude  114 'OO- 
OO" W  ;  due  north  to  latitude  4i)-20'00"  N  ; 
due  west  to  longitude  114  0800"  W.;  due 
north  to  latitude  40  26'00"  N  ;  due  east  to 
longitude  114  OOOO"  'W.;  due  north  Ui  lati- 
tude 40":i8'30"  N  :  easterly  to  latitude  40'- 
40:t0"  N  ,  lungilude  113  UO  00  '  W.,  point  of 
beginning. 

Designated  altitudes.  Surface  to  60.000 
feet. 

Time  of  designation.     Sunrise    to   sunset. 


fuetday, 


November  4,  1958 


Controlling  agency.  Commander  mwi 
AFB.  Utah.  ' 

Wendovek,  Utah,  No   3  Area  (R-508)   (Ka» 
Chart) 

De.'icription  by  geographical  coordinutu. 
Beginning  at  latitude  40  36'30",  longltu<U 
114  14  00  ;  thence  to  latitude  40*38'00" 
longitude  114  07'40";  thence  to  latitude 
40  38 OO".  longitude  114  OO'OO";  thence  to 
latitude  40  26  00",  longitude  114*00'00"- 
thence  to  latitude  40'26  00  ".  longitude  114«1 
08  ()0  ':  thenre  to  latitude  40°20'00",  loQciI 
tude  114  08  00";  thence  to  latitude  40*20'* 
00  '.  longitude  114  1800".  thence  to  point 
of   Ijeginnmg. 

Designated  altitudes.  Surface  to  36,000 
feet   MSL. 

Time  of  designation.  Sunrise  to  Bunaat 
Monday  through  Saturday. 

Control.ing  agency.    Wendover  AFB,  Utah. 

Wendo^r  1  Duo  way  ).  Utah  (R-273)    (Sau 
Lake  City  Chart) 

Description  by  geographical  coordinatn. 
Dugway  Proving  Ground  area:  Beginning  at 
latitude  40  2500"  N,  longitude  lia*&3'00" 
W  ;  south  U}  latitude  40  15'00  N.;  east  to 
longitude  112'46'20"  W;  south  to  latltoda 
40  0800  N  ;  ea.st  to  longitude  112°43'00"  W.; 
south  to  latitude  40  03  00"  N.;  west  to 
longitude  112  45'20"  W  ;  south  to  latitude 
40  oroO"  N;  west  to  longitude  112°4a'S0" 
W;  north  to  latitude  40  02  00"  N.;  west  to 
longitude  113  14  OO"  W;  north  to  laUtuda 
40  04  15'  N;  west  to  longitude  llS'^aO'SO" 
W;  north  to  latitude  40  1500"  N.;  east  to 
longitude  113  14  00"  'W  :  north  to  latitude 
40  20  20  '  N  ;  eiist  to  longitude  113'07'00" 
W;  north  to  latitude  40  25  00"  N;  east  to 
latitude  40  25  00  "  N..  longitude  112*53'00" 
W  ,  point  of  iieginning. 

Designated  altitudes.  Surface  to  40,000 
feet. 

Time  of  designation.     Continuous. 

Controlling  agency.  f>17th  AFB  Unit,  DU(< 
way  Proving  Ground,  Tooele,  Utah. 

§  608.53     Vermont. 

UNDERHU.L,   'Vt.    (R    87)     ( BlTRLINCTON   CBABT) 

Description  by  geographical  coordinatet. 
Beginning  at  latitude  44  30  15  "  N.,  longltudt 
72  51'30  "  'W  ;  to  latitude  44  27'00"  N..  loDCl. 
tude  72  50  00' ■  W.;  to  latitude  44-27'30"  M, 
longitude  72  '53'15'  W  :  to  latitude  44'28'80" 
N  .  longitude  72  5650"  'W  ;  U>  latitude  44*- 
30  00  '  N.  longitude  7256  30"  W.;  to  laU- 
tude 44  3015"  N.  longitude  72°6l'3Q"  W, 
point  of  beginning. 

Designated  altitudes.  Surface  to  10,000 
feet  M.SL 

7i;ri)-  of  designation.     Continuous. 

Controlling  agency  Adjutant  Oenenl. 
State   of   Vermont.   Muntpeller,   Vt. 

i  608  54     Virginia. 

Camp  A.  P.  Hill,  Va.    (R  40)     (Washinoioii 
Chart) 

Description  by  geographical  coordinate*. 
Beginning  at  latitude  38  07'30"  N.,  longi- 
tude 77  07 OO  ■  W  :  south-southwest  to  latl- 
t-ude  38  02'5U'  N  .  longitude  77''O8'0O"  W.; 
westerly  following  the  county  road  to  lati- 
tude 38  00  25'  N  ,  longitude  771630"  W.; 
n(jrth-northwest  to  latitude  38  01  30"  K.. 
longitude  77  16'50  "  W;  north  to  laUtude 
38  08'40'  N..  longitude  77  17  25"  Vt  :  north- 
northeast  M  latitude  38  10'40"  N,  longitude 
77  1620  '  W  .  southeasterly  along  U  8.  High- 
way No.  17  to  latitude  38  07  30"  N.,  longitude 
77   u7  00  "   W.   point    of  beginning. 

Designated  altitudes.  Surface  to  22,00$) 
feet  MSU 

7'1'rir  of  designation.     Continuous. 

Contrtnhng  agency.  Camp  A.  P.  Hill  Mili- 
tary Ri'servation.  Va. 

Camp  Pickett,  Va.  (R-44)    (Norfolk  Cha«t) 

Description    by    geographical    coordinatet. 

Bcginniug  at  latitude  37  04  30"  N.,  longUud* 


wfM.tA"  W  •  along  Highway  No  40  to  latl- 
Sdrrr-oa'SO'  N,.  longitude  77''50'00"  W., 
I^aouth  to  latitude  37'01'00  '  N..  longitude 
■rrSO'OO"  W  ■  along  Amber  civil  airway  No.  7 
totoUtude  36  59  30  N..  longitude  77  51'30' 
W-  west  along  a  creek  to  latitude  3G  oO'OO" 
m"  longitude  77  55'30"  W;  due  north  to 
Utttude  37  02'15"  N.,  longitude  77  5530' 
«•  thence  cotir.tcrclockwlse  around  Black- 
-*0^  control  Zone  to  point  ol  Ixylnnlng. 
^^signatcd  altitudes.  Surface  to  un- 
limited. 

fime  of  designation.     Continuous. 

ControlUrig      agency.     Headquarters,       2d 
0.  8.  Army.  Ft.  Meade,  Md. 
(TjOSAFEAKE     Bay.     V.a.     (R  388)      (Nortolk 

CHART) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  37°43'33",  longitude 
7(J°00'45";  thence  southerly  to  latit\ide 
37*33'00'.  longitude  76  03  55";  thence 
northwesterly  to  latitude  37  33'00  ",  longi- 
tude 76°08'34  ";  thence  northerly  to  latitude 
87'46'00  ",  longitude  76  09  48  ;  thence  due 
j^rt  to  latitude  37"4500",  longitude 
7««0e'61  ':  thence  along  the  circumference 
of  the  Tangier  Island  Restricted  Area  R  88, 
S  nautical  mile  radius  to  the  point  of  be- 
ginning   at     latitude     37  4333  ',     longitude 

Designated    altitudes.    Surface    to    30.000 

feet. 

Time  of  designation.  Daylight  and  dark- 
neae,  7  days  a  wet  k. 

Controlling  aqency.  Vlnrinla  Capes  Oper- 
ating Area  Coordinator  NOV,  Norfolk,  Viv. 

CHiircoTiAGUK    Inlet.    Va.    (R45)     (Washing- 
ton AND  Norfolk  Charts) 

Description  by  geograptiical  coordinates. 
Beginning  at  latitude  37  5645  "  N.,  longi- 
tude 75  27  30  "  W  ;  southeast  to  a  p<jint  3 
nautical  miles  fr(>m  the  shoreline  at  latitude 
87'61'25  ■  N.,  lon?;itude  75  16'50"  'W  :  thence 
ioutherly  3  nautical  miles  from  and  para^el 
to  the  shoreline  to  latitude  37  35  00  '  N., 
longitude  75  32  20  '  W;  due  west  to  longi- 
tude 75  37  00  W  :  to  latitude  37  45  00"  N.. 
longitude  75  32  30  '  W.;  due  north  to  lati- 
tude 37  ol'OO  '  N  ;  to  latitude  37  56'45"  N., 
longitude  75  27  30"  'W  .  point  of  beginning. 

Designated   altitudes.     Unlimited. 

Time  of  drsigjuition.     Continuous. 

Controlling  agency.  Naval  Aviation  Ord- 
nance, Test  Station.  Chlncoteagu*,  Va. 

DaBi.GR£N,    Va.     (R  38)      (Wa.shincton    and 
NoRixjLJt  Charts) 

Description  by  geographical  coordinates. 
Weet  area:  B^^pinning  at  latitude  38  28'20" 
».,  longitude  76  57  W  'W  ;  Bouth-southea.st 
to  latitude  38  1800"  N.  lonrltude  76  54 '00" 
W.;  east-southea.st  to  latitude  38'-14'40"  N., 
tongltude  76 "43 '25"  'W.;  south-southea."!t  to 
latitude  38  13  25"  N.,  longitude  76  42'50" 
W.;  aouth-southeast  to  latitude  38  ll'lO"  N.. 
longitude  76  42L'0  '  W  ;  southwest  to  latl- 
tode  38  0055  "  N.  longitude  76  4400"  W  ; 
west  to  latitude  38'10'00  "  N,,  longitude  76°- 
46'00"  W.;  westerly  along  south  shore  of  the 
Potomac  River  to  latitude  38  16  10"  N.. 
longitude  76  58'50"  W  ;  west-southwest  to 
letttude  38-1310"  N.,  loncitude  77  0700"  'W  ; 
aorth-northwest  to  latitude  38  21 '30"  N.. 
longitude  77  09'50"  W  :  north-nnrtheast  to 
latitude  38  27'00"  N..  lai.gitudc  77"00'35  "  'W.; 
ewt-nnrthenst  to  latifude  38  28'20"  N.. 
longitude  77'oriO"  'W  ;  due  ea.-^t  to  latittide 
8e*28'20"  N,  longitude  76'57'00"  'W.,  point 
of  beglnnlrr. 

Designated   altitudes.     Tnllmltcd. 

Time  of  designation.     Continuous. 

Controlling  agency.  Naval  Proving 
Grounds,  Dahlgrcn,  Va. 

DyLHLG&K.N,  Va.   (R-41)    ( 'Washington  St  NoE- 

rOLK    CHARTS) 

Description  by  geographical  coordinates. 
ttMt  area:  Beginning  at  latitude- 38'07  00" 
K,  longitude  76  24  30  '  W.;  southeast  to  Utl- 
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tude  37'^58'10''  W.,  longittide  7«*14'00"  VT  : 
along  the  south  shore  of  the  Potomac  River 
to  latitude  37'59'20"  N.,  longitude  76°26'30" 
W.;  northwest  to  Latitude  38  05'40"  N..  longi- 
tude 76"33'32"  'W.;  northeast  to  latitude 
38'07  25"  N.,  longitude  76  30'45"  'W.;  east- 
southeast  to  latitude  38°07'00"  N..  longitude 
76  28  30  '  'W  ;  due  east  to  latitude  38Hi7  00  ' 
N..  longitude  76'^24'30"  W.,  point  of  begtn- 
ing. 

Designated  altitudes.     'Unlimited. 

T!"ic  of  de.'<ignation.     Continuous. 

Controlling       agency.    Naval       Proving 
Grounds,  Dahlgren,  Va, 
Pendleton.    Va.     (R-74)     (Norfolk    Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  36'50'41'  N.,  longitude 
75=54'40"  'W  ;  southerly  paralleling  the  .■shore- 
line at  a  distance  of  3  nautical  miles  to  lati- 
tude 36  34  33"  N.,  longitude  75^48  40'  Vf.; 
northwest  to  latitude  36  4503  "  N..  longitude 
75'56  12  '  W.;  west -south  west  to  latitude 
36'44  45'  N.,  longitude  75'57'05"  W.;  west- 
erly to  latitude  36°44'39"  N..  longitude 
75'58'0O"  W.;  north-northwest  to  latitude 
36'47  00  '  N.,  longitude  75'58'45"  'W.;  east- 
northeast  to  latitude  36'4718  "  N.,  longitude 
75'56'54"  W.;  northeast  to  latitude  36' 50'41" 
N.,  longitude  75'54'40"  'W,  point  of  begin- 
ning. 

Drsignatrd  altitudes.    ■Unlimited. 

Time  of  dJ^signation.     Continuous. 

Controlling  agency.  CO,  FADTC.  Dam 
Neck.  Va. 

PLUif   TREE  Island.  Va.    (R-49)    (Nobfock 
Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  37"06'00"  N.,  longitude 
76  1600"  'W.;  due  north  to  latitude  37°12'- 
00"  N.;  due  west  to  longitude  76  22'30"  'W.; 
southerlv  to  latitude  37'06'00"  N..  longitude 

76  2200"  W.;  due  east  to  latitude  37  0600" 
N,  longitude  76''16'00"  W.,  point  of  begin- 
ning. 

De.'^ignatcd  altitudes.  Surface  to  40,000 
feet  MSL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Tactictd  Air  Com- 
mand. 9th  Air  Force,  N.  A.  C.  A.,  Langley 
AFB,  Va. 

Quantico,  Va.   (R-37)    (Washington  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  38''33'00"  N.,  longitude 

77  2000'  'W.;  west-southwest  to  latitude 
38  29'00"  N.,  longitude  77'28'45"  W.;  west- 
northwest  to  latitude  38  3r20'  N..  longitude 
77  34'07  "  W.;  due  north  to  latitude  38  37'- 
00"  N..  east -northeast  to  latitude  38  38'47" 
N..  longitude  77  =  30'00"  'W.;  east-southeast 
to  latitude  38'38'00"  N.,  longitude  77'26'15" 
■W.;  south-southeast  to  latitude  38'34'00"  N., 
longitude  77'24'00"  'W.;  east-southeast  to 
latitude  38  33'00"  N.,  longitude  77  2000" 
'W..  point  of  beginning. 

De.'iignated  altitudes.  Surface  to  15,000 
feet  MSL. 

Time  of  designation.     Continuous. 

ControUiiig  agency.  Marine  Corps  Air 
Station,  Quantico,  Va. 

Ship  Shoal   Island.  VrncrNiA    (R^7) 
(NoarouK  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  37'08'00"  N.,  longitude 
75  57  30'  'W.;  due  north  to  latitude  37'11'- 
00"  N:  northeast  to  latitude  37'21'00"  N, 
longitude  75'46'30"  W.;  due  east  to  longi- 
tude 75  39'00"  W.;  southwesterly  paralleling 
the  shoreline  at  a  distance  of  3  nautical 
miles  to  latitude  S7'08'00"  N.,  longitude 
75  4700"  'W.;  due  west  to  latitude  37'08'00" 
N.,  longitude  75'57'30"  W.,  point  of 
beginning. 

Designated  altitudes.  Surface  to  50,0CX) 
feet  MSL. 

Time  of  designation.    Continuous. 

ControlUng   agency.      Headquarters,   47th 


Bombardment    Wing    X^l^ibt.    I^ancley    APB 

Vft. 

Tangieb   Islakd,  Va.    (R^8)     (NospOXJC 
Chakt) 

Description    by    geographical  coordinates. 

A  circle  with  a  radivis  of  5  nautical  mftes 
centered  at  latitude  37'47'54"  N.,  longitude 
76'G3'48"  W.,  excluding  any  portion  wtil^x 
overlajjs  Amber  civil  airway  No.  9. 

Designated  altitudes.  Surface  tO 
unlimited. 

Time  of  designation.    Continuous. 

Controlling  agency.  NAOTS,  Chlncoteagu©, 
Va. 

§  608.55     Washington. 

Admikaltt  Inlet,  'Wash.    (R-231) 
(Bexlingham  Chabt) 

Description  by  geographicnl  ooordttuite$. 
Circular  area  with  a  radius  of  3  mites 
centered  at  laUtude  48'06'43  "  N,  longltod* 
122'35'49"  W. 

Designated  altitudes.  Sortaoe  to  10A)0 
feet. 

Time  of  designation.    Oontinucius. 

Controlling  agency.  NAS,  ■Whidbey  ZsUod. 
Wash. 

ComjEE  Dam,  Wash.   (R-248)    ( BrATTL«»  fiK>- 

KANE    AND    KOOTXNAI    CHARTS) 

Description  bf  peographical.  eoordinsLtes. 
Beginning  at  Tonasket,  Wash.,  thence  on  • 
direct   line    to   Colevllle,   Waah..    thence   diM 

south  to  latitude  48'21'00",  longitude 
117'54'00".  thence  covmterclockwUe  along 
an  arc  of  45  nautical  mile  radius  centered  oa 
Falrchild  AFB  to  a  point  at  latitude 
47  =  44'35  ".  longitude  118"'44'00",  thence  on 
a  direct  line  to  Entiat,  Wash.,  thence  north- 
easterly along  the  Columbia  River  to  lt» 
Junction  with  the  Okanogan  RItct,  then^ 
northerly  along  the  Okanogan  River  to  point 
of  beginning. 

Designated  altitudes.  All  airspace  abow 
20,000  feet  MSL. 

Time  of  designation.     Continuous. 

controlling  agency.  Ninth  Air  DlvlalOK 
(Defense),  Geiger  Field,  Spokane,  Wash. 

JXTAN   DB   FUCA,   WaSH.    (R-236)     (BKLLINGHAJf 

Chart) 

Description  hy  geographical  coordinates. 
North  boundary:  United  States -Canadian 
Ijorder;  east  boundary :  longitude  123*'42'00"r 
south  boundary:  one-half  mile  north  of  and 
parallel  to  the  north  coast  of  Washington? 
west  boundary:   longitude  124'26'00"  W. 

Designated  altitvjies.  Surface  to  6,000 
feet  MSL. 

Time  of  designation.     Continuous, 

Controlling  agency.  NAS,  Whidbey  Island^ 
Wash. 

Olympic  Peninsttla,  Wash.  (Rr-241)   (SEAm,B 
Chart) 

Description  by  geographical  coordinates. 
North  boundary:  latitude  48° 00 '00";  ea^ 
boundary:  longitude  123°15'00"  W.;  aoutb 
boundary:  latitude  46°15'00"  N.;  we(* 
boundary:  Continental  coast  line. 

Designated  altitudes.  Ftxim  15,000  feet 
MSL  to  unlimited. 

Time  of  design{ition.    Continuous. 

Controlling  agency.  Commander,  25th  Atr 
Division,  McChord  AFB,  Wash. 

Poet  Angdjes.  Wash.   (R-407)    (Bkllinohaic 
Chart) 

(Note:  This  is  the  portion  of  the  Albert 
Head.  British  Columbia,  restricted  area  wlilcli 
falls  within  the  territorial  limits  at  ttss 
United  States.) 

Description  by  geographical  coordinates. 
That  portion  of  the  following  described  area 
lying  within  the  territorial  limits  of  the 
United  States:  A  sector  of  a  circle  at  t»A 
statute  mile  radius  centered  on  latitude 
48'23'12"  N.,  longitude  123*28'37"  W.,  and 
limited  by  the  radii  drawn  from  Um  ceatw 
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through  the  Race  Rocks  Lighthouse  at  lati- 
tude 48n7'53"  N..  longitude  123°31'48"  W., 
and  drawn  from  the  center  through  the  Trial 
Island  Lighthouse  at  latitude  48'23'42"  N., 
longitude  123°  18' 12"  W. 

Designated  altitudes.  Surface  to  25.000 
feet  MSL. 

Time  of  desigriation.  Daylight  hours  only, 
7  days  a  week,  under  minimum  celling  condi- 
tions of  7,000  feet. 

Controlling  agency.  Esquimau  Garrison, 
Victoria,  British  Columbia,  Canada. 

Qurrrs.  Wash.  (R-239)    (Skattle  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  47^29'25"  N  ,  longitude 
124'25'00"  W.;  clockwise  along  the  arc  of  a 
circle  with  a  radius  of  3  miles  centered  at 
latitude  47'27'00"  N.,  longitude  124  2415" 
W.;  to  latitude  47°2A'25"  N..  longitude  124'- 
a4'30"  W  ;  north  paralleling  the  shoreline  at 
a  distance  of  3  nautical  miles  to  latltiide 
-  47'29'  25"  N..  longitude  124  2500"  W.,  point 
of  beginning. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  NAS,  Whldbey  Island, 
Wash. 

RosARio  Stkatt,  Wash.  fR-232)    (Bellingham 
Chart) 

Description  by  geographical  coordinates. 
Circular  area  with  a  radius  of  3  mile.s  cen- 
tered at  latitude  48  290()"  N..  longitude 
122  45'22"    W. 

Designated  altitudes.  Surface  to  10,000 
feet. 

Time    of   designation.      Cnntlnunus. 

Controlling  ageiu-y.  NAS,  Whldbey  Island, 
Wash. 

Sabatoga  Passage.  Wash.   (R-235)    (Belling- 
ham Chart) 

Description  by  geographical  coordinates. 
Beglnnlne;  at  latitude  48  13'00"  N  ,  longitude 
122'32'10"  W;  sdutheast  aloiiK  tlie  west 
shoreline  of  Camanp  Island  to  latitude  48'- 
07'40"  N.,  longitude  122  2800'  W.;  south- 
southeast  to  latitude  48  OC'OO  '  N..  longitude 
122"27'40"  W:  west  to  lon^'ituile  122  ■3400  ' 
W.;  north-northwest  al.ing  the  ta.^t  shoreline 
of  Whldbey  Island  to  latitude  4H13'00'  N  . 
longitude  122  3700'  W.:  ea.st  t<i  latitude 
48M300"  N,  longitude  122'32'10"  W..  point 
of  beginning 

Designated  altitudes.  Surface  to  10.000 
feet. 

Time  of  de.iignation.     Continuous. 

Controlling  agency.  NAij,  Whldbey  Island, 
Wash. 

Spokane  (Geiger  Field)  Rkstricttt)  Area/ 
Military  Ci.imb  Corriixir,  Washington 
(R-538)    (Spokane  Chart) 

Description  by  geographical  coordinates. 
The  area  centered  on  the  351"  True  radial 
of  the  Spxjkane,  Washington,  Omnirange  from 
the  northern  edge  of  the  Spokane  Control 
Zone  to  a  point  25  statute  miles  north  there- 
of and  being  2  5  miles  wide  at  the  Control 
Zone  and  expanding  to  a  width  of  5  8  miles. 

Designated  altitudes  The  area  shall  in- 
clude the  airspace  between  the  following 
altitudes  only:  4.500  feet  MKL  to  12,500  feet 
MSL  from  the  Spokane  Control  Zone  to  a 
point  1  mile  north  thereof.  4,500  feet 
MSL  to  19.500  feet  MSL  from  a  point  1  mile 
to  a  point  3  miles  from  the  Control  Zone. 
4.600  feet  MSL  to  25.500  feet  MSL  from  a 
point  3  miles  to  a  point  5  miles  from  the 
Control  Zone.  8,500  feet  MSL  to  27.000  feet 
MSL  from  a  point  5  miles  to  a  point  10 
miles  from  the  Control  Zone.  12,500  feet 
MSL  to  27,000  feet  MSL  from  a  point  10 
miles  to  a  p)olnt  15  miles  from  the  Control 
Zone.  17,500  feet  MSL  to  27,000  feet  MSL 
from  a  point  15  miles  to  a  point  20  miles  from 
the  Control  Zone.  21,500  feet  MSL  to  27.000 
feet  MSL  from  a  point  20  miles  to  a  point 
26  miles  from  the  Control  Zone. 
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Time  of  diti^nation.     Continuous. 

Controlling  agency.  Spokane  Approach 
Control.  Washington. 

Effective  date.  0001  e.  s.  t.  on  November 
20,  1958. 

W.^LDBON   Island.   Wash     (R  234)    (Belling- 
ham Chart) 

De<:cription  by  geographical  roorrfi'ioi***. 
Circular  area  with  a  radius  of  3  miles  cen- 
tered at  latitude  48'40'06"  N.  longitude 
123   0412"   W. 

Designated  altitudes.  Surface  t')  in. 000 
feet. 

Time  of  df.'iigiiation.     Contlnuou.s 

Controlling  agency.  NAS,  Whldbey  Island, 
Wa.sh. 

Whiixbey   Isi^nd.    Wash     (R  233)     (Belling- 
ham Chart) 

Description  by  geographical  coordinates. 
BPKinnlng  at  latitude  48  ^S'OO"  N  ,  lonKitiule 
123  0500"  W:  .southwest  to  latitude  48'23'- 
W)"  N  .  longitude  123 '06  00"  W  .  .southeast  U> 
latitude  48'lt;30'  N,  longitude  123  0300" 
W  ;  due  eii.st  tn  the  west  shore  of  Whldbey 
Island:  northea-st  along  the  shoreline  to  lati- 
tude 4H'25'0O"  N.  longitude  122  3900"  W; 
due  west  to  latitude  48'25'()0"  N.  longitude 
123   05'00"  W.  poUit  of  beginning 

Designated  altitudes.  burlace  to  20.()00 
foet  MSI, 

Timr  of  designation.     Continuous. 

Contrulling  agency.  NAS,  Whldbey  Island, 
Wash. 

Yakima,  Wash    (R-247)    (SfL\TTLC  and 
Spokane  Charts) 

Deirription  by  geographical  coordinates. 
Beginning  at  latitude  4<>  Sl'OO"  N  ,  longitude 

119  5800"  W.;  southerly  following  the  west 
8hf>re  of  the  Columbua  River  to  liitltude 
46  :i9'00"  N.  lonu'iturle  1 19 '5,")'3()  '  W:  due 
south  to  latitude  4G  3300"  N:  due  west  to 
longitude  120  1345"  W  ;  northwest  to  lati- 
tude 4ti  3900"  N.,  longitude  120  26'38"  W; 
due  north  to  latitude  46  4:r(K)"  N  ;  north- 
northeast  to  latitude  46  .5100"  N.  longitude 

120  '2r30"  W.;  due  east  to  longitude  120'16'- 
30"  W  :  north-northeast  to  latitude  4fi'54'30" 
N.,  longitude  120  1500"  W:  , rlockwi.se  along 
the  arc  of  a  circle  with  a  rarliiis  of  12  nrtles 
centered  at  latitude  46  44'4.")"  N.,  longitude 
120'20'00"  W..  to  latitude  40 '51  '00"  N  .  longi- 
tude 120  08  30  ■  W  :  east  ti  latitude  40  Srou" 
N.,  longitude  119  58'00"  W  ,  point  of  begin- 
ning. 

Dc'-ig'uitrd  altitudes.  Surface  to  65,000 
feet  M.->I. 

Time  of  d'''^ignation.     Continuous. 

Cuntroilmg  agency.  Commanding  Olliccr, 
Yakima  F'lring  Center,  Wash. 

§  608  57     Wisconsin. 

Camp  Havkn.   Wis.    (R  84)    (Muwaukee  and 
GaEE.N  Bay  Charts) 

Description  hv  gengraphiral  coordinates. 
Beginning  at  latitude  44  0430  '  N  .  longitude 
87  32'oO"  W:  southeast  to  latitude  44  u2'30" 
N  .  loiiijltude  87  28'00"  W,:  southea.st  t.  >  lati- 
tude 43  ;')7()5"  N.  longitude  87  2210"  \V; 
due  south  to  latitude  43  47'00"  N  ;  south- 
southwest  to  latitude  43  41'30"  N  .  longitude 
87 '25  00'  W:  west-northwest  to  latitude 
43  44  30"  N  .  loiiKltude  87  3600"  W;  north- 
west to  latitude  43'48'00"  N.  liiiigltude 
87'42'30"  W.;  due  west  U>  lonj^itude  87  47' 
60"  W,;  due  north  to  latitude  43  55'30  '  N  : 
northea.st  to  latitude  44  04'30"  N,  longitude 
87'32'50"  W  .  point  of  beginning, 

Des-ignated  altitudes.  Surface  to  60,000 
feet  above  MSL. 

Time  of  designation.    Unlimited 

Controlling  agency.  Commanding  Officer. 
Camp  Haven,  Wis. 

Camp  McCot,   Wis.    (R-200)    (DtTBtxjtTt   anu 
Twin  Crrus  Charts) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  44*  lO'OO"  N,.  longitude. 
90  4600"  W.;  east  to  longitude  9O'35'0O "  W  , 


•outh  to  latitude  43»54'00"  N  ;  west  to  lObgl. 
tude  90M6  00  ■  W  :  north  to  latitude  44*ia^ 
00"  N,  longitude  90-4600"  W.,  point  Qt  )i||V 
ginning. 

Designated  altitudes.  Surface  to  28,0W 
feet.  » 

Time  of  designation.     Continuous. 

Controlling  agency.  Commanding  a«n«rtL 
Camp  McCoy,  Wis. 

Camp  Wilmams.  Wis    (R-4fi8)    (Twin  Cinm 
and  Greln  Bay  Charts) 

Dr'irription  by  geographical  coordinates, 
E.ist  boundary:  1-ongilude  89  59'  W.;  watt 
boundiu-y:  Longitude  00"07'  W.;  north 
boundary:  Latitude  44*16'  N.;  south  bouiul. 
ary      Latitude  44*12'   N. 

D'-rtgnated    Altitudes.      12.000   feet. 

Tune  of  de-iignation.    Diiy  and  night. 

drntrolling  agency.  Adjutant  General  of 
the  State  of  Wisconsin,  Madison  2,  WU. 

Sheboygan,  Wis    (R-83)   (Milwaukee  CHAar) 

DescTTption  by  geographical  coordinatea. 
Prom  l.itltude  43'44  30'  .  longitude  87*S6'> 
(X)  ':  thence  to  latitude  43'35'00",  longltiKj* 
87  OO'W)";  thence  to  latitude  43*li'16", 
loniiltude  87  12  30  ';  thence  to  latitude  iS 'I 
23  00",  loneitude  87  4300",  thence  to  lati- 
tude 43  3300  ".  longitude  87*41'30";  theace 
U)  i>oint  ot  bevrinnlng. 

D'-'^ignated,  altitudes.  Surface  to  40,000 
feet  MSL 

Time  of  designation.     Daylight. 

Controlling  agency.  lOlh  Air  Force,  fori 
Sell  ridge  AFB.  Mich. 

§  608.58     Wyoming. 
Casper,  Wyo.  (IV461)    (Casper  Chait) 

Description  by  geographical  coordinate$. 
North  boundary:  Latitude  43  04'00";  Bouth 
boundary:  Latitude  43  0000";  east  bound- 
ary: L.uii;itu(le  107  20  00";  west  Jxiundary: 
L  ■ngitucie  107   30'(»0". 

D--<ignattd  altitudes.  Surface  to  18,000 
feo4  M.SL 

Tirne  of  dr.ignation.  As  published  la 
Notams. 

Controlling  agency.  Wyoming  National 
Guard. 

5  608  61     Alaska. 

Big  UEI.TA,  Alaska  iR  34C)    (Wac  77  and  111 
Chartsj 

Description  by  geographical  coordinat«». 
Beginning  at  latitude  63  59'00"  N  ,  longitude 
145  5500"  W  ;  south  to  latitude  63  41'00"  N., 
loneitude  146  0100 "  W,;  west -northwest  to 
latitude  63  4700"  N,  longitude  147°04'00" 
W  .  north- northeast  to  latitude  64-15'00"  K, 
loiiL'itude  140  44  00"  W  :  east -southeast  to 
latitude  63  5'J  oo  '  N.  longitude  145°55'00" 
W,,  p<jint  (jf   beginning. 

Dcaignated  altitudes.  Surface  to  60.000 
feet. 

Time  of  designation.  Hours  of  daylight, 
7  d.iy.s  a  week. 

Controlling  agency.  Arctic  Test  Branch 
Army  Field  Forces.  Fort  Greely.  Alaska. 

Cook  Inlet,  Alaska    (R  347)    (WAC-118 
Chart) 

Descripticm  by  geographical  coordinates, 
Begiuning  at  a  point  2  miles  Inland  from 
the  west  shore  of  Cook  Inlet  and  I'j  mltaa 
north  of  the  light  at  the  mouth  of  the 
Beluga  River.  api)rox!mate  latitude  61°14'- 
00".  longitude  150  5500",  thence  south- 
westerly 2  miles  inland  and  parallel  to  the 
shoreline  to  a  jioint  west -northwest  of  Har- 
riet Poiiit.  ajjproxlmate  latitude  60  24'00", 
lt>nRltude  152  18  00",  thence  west- nor Ihweet 
16  miles  to  the  highest  point  on  Mount  Re- 
doubt, approximate  latitude  60  29 '00".  long- 
itude 152  4400".  thence  north  16'  east  to- 
ward Mount  Spurr.  approximately  46  mllee  to 
a  point  near  the  McArthur  River,  approxi- 
mate latitude  61*07'20  ',  longitude  152*21'- 
20",  thence  qorth  51*  east  32  miles  to  a 
point  near  the  foot  of  the  Triumvirate  Gl*- 
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\^  latitude  «1*24S0',  longitude   151 'sr- 
"JS?'*  thence   southeast    to   the    point    of   be- 
?,^g    excluding    that   porUon    south   of 
EStude60°52  00". 
'ogf^gnated   altxiudcs.    Surface   to   unllm- 

rime  of  designation.    Unlimited. 
ContTolUng    agemy.     Alaskan    Air    Com- 


n>os.  INLET,   Alaska    (R-466)     (WAC   118 

^^  CHART) 

ngtcrlption  by  geographical  coordinates. 
BeaUuilng  at  latitude  60  52  00"  N  .  l<,ngitude 
iSl'fil'OO"  W  ;  thence  southwesterly  2  miles 
hiland  and  parallel  to  the  shoreline  to  a 
nolnt  west-northwest  of  Harriet  Point,  ap- 
proximately latitude  60  24  00"  N..  lon^ntude 
iM°18'0Q  '  W.:  thence  wect-northwest  16 
mllM  to  the  highest  point  on  Mount  Re- 
^bt  approximaU'ly  latitude  60  29  00 "  N.. 
longitude  152  44  OO  '  W;  thence  north  10  = 
cut  toward  Mount  Spurr.  apprcximntcly  25 
milea  to  approximately  latitude  60  5200" 
H  longitude  152  31'00'  W.,  thence  east  to 
latitude  60- 5200  '  N..  longitude  151  51  00" 
^    point  of  beginning. 

Desi^fnated  altitudes.    3,500  feet  to  unlim- 

tted. 

Time  of  designation.     Unlimited. 

Controlling    agency.     AUu,kau    Air     Com- 
mand. 
■ttSLX  Rn-LH,  Ala.-^ka    (R  348;    (WAC  118 

CHART) 

Description  bi/  geographical  coordinates. 
Beginning  at  latitude  61  27  15",  louRitude 
149*44'0O  ";  thence  to  latitude  61  16'48", 
longitude  149  4330":  thence  to  latitude 
81'17'36".  longitude  149  35'36  ';  thence  to 
latitude  61*22' 10".  longitude  149"33'48"; 
thence  to  latitude  61  24'40',  longitude  149*- 
38'48";  thence  to  latitude  61*25'24",  longi- 
tude 149*3000";  thence  to  latitude  61  29'- 
90",  longitude  149  30  00";  thence  to  point 
o(  beginning. 

Detignated  altitudes.  Surface  to  50,000 
ftct. 

Time  of  designation.    Continuous. 

Controlling  agency.  CG,  U.  S.  Army,  Fort 
Richardson.  Alaska. 

1 608.62     Hawaii. 

BovhaM,  T.  H..  No.  1   (R  506)    (Hawaiian 
Islands  Chajit) 

X>e9cr<pfton  by  geographical  coordinates. 
Beginning  at  latitude  2a*12'45  "  N  ,  longitude 
159 '43 '00  '  W  ;  thence  to  latitude  22"09'2O" 
K,  longitude  159'^43'00"  W,,  thence  counter- 
etockwtse  along  the  shoreline  of  the  Island 
Ct  Kauai.  T.  H,.  to  latitude  21 '  5800  "  N., 
longitude  159'43  00  "  W.:  thence  to  latitude 
arSS'OO"  N.,  longitude  159'43'00"  W.; 
thence  clockwise  along  a  line  3  nautical  miles 
from  the  shore  line  of  the  Island  of  Kauai, 
T.  H.,  to  latitude  22'12'45"  N.,  longitude 
1U*43'00  "   W  ;    the  point  of  beginning. 

Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

Time  of  designation.    Continuous, 

Controlling  agency.     COMFAIR,  T.  H. 

Dillingham,    T.   H.    (R-333)    (Hawaiian 
Islands  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  21'3443  '  N,,  longi- 
tude 158  17  20  '  W.;  thence  to  latittide  21  - 
85'20"  N..  longitude  158  19'40"  W;  thence 
north  and  e:\st  along  a  line  3  statute  miles 
from  the  shoreline  of  Oahu  to  latitude 
Jr37'50  ■  N  .  longitude  158  08  50"  W  :  thence 
to  latitude  21  35  30'  N..  longitude  158  11  30" 
W.;  thence  to  latitude  21  3515"  N,.  longi- 
tude 158  1430  '  W  ;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.     40,000   feet   MSL. 

Time  of  deyignaiion.  As  published  In 
IfOTAMS  (Firing  Notices).  During  the 
hours  OTOa  1700. 
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ConfroIZinflr  Bgeisey.  Oominanding  gen- 
eral, USARHAW. 

HUMLTJLA,  T.  H.   {R-328)    (Hawaiun 
Islands  Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  19'48'45",  longitude 
155  38  00";  thence  to  laUtude  19'45'15', 
longitude  155' 3200  ";  thence  to  latitude 
19  3900".  longitude  155'26'30";  thence  to 
laUtude  19  3200",  longitude  165  4200"; 
thence  to  latitude  19  3800".  longitude 
155  4510";  thence  to  laUtude  19  4100", 
longitude  155  4400";  thence  to  latitude 
19  4700".  longitude  155'38'00";  thence  to 
point  of  beginning. 

Designated   altitudes.     36,000  feet  MSL. 

Tune  of  designation.  As  published  in  No- 
tices to  Airmen.  (Firing  Notices)  hours  of 
daylight  and  darkness. 

Controlling  agency.  USARHAW,  Scho- 
Qeld  Barracks,  T.  H. 

Island   of  Kahoolawe,   T.   H.    (R-327)    (Is- 
land OF  Oahu  599  Chart) 

Description  by  geographical  coordinates. 
Tlie  airspace  over  the  Island  of  Kahoolawe 
and  the  surrounding  water  area  within  one 
nautical  mile  of  the  island  and  excluding 
that  portiun  overlapped  by  Red  civil  airway 
No.  87. 

Designated  altitudes.     Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.     Fleet  Air  Hawaii. 

Kahuku,  Oahu.  T.  H.   (R-324)    (Honolulu 
Local  Chabt) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  21'4r05",  longitude 
158  0100  •;  thence  to  latitude  21'41'05', 
longitude  157'58'55";  thence  to  latitude  21"- 
4040".  longitude  157  58'32";  thence  to  lati- 
tude 21 '  40  22  ",  longitude  157°57'39  ";  thence 
to  latitude  21'37'35",  longitude  157  55'33": 
thence  to  latitude  21'37'00",  longitude  157'- 
5005";  thence  to  latitude  21'40'40".  longi- 
tude 158*01 '00";  thence  to  point  of  begin- 
ning. 

Designated  altitudes.     16.000  feet  MSL. 

Time  of  designation.  As  published  In 
NOTAMS  (Firing  Notices)  hours  of  day- 
light and  darkness. 

Controlling  agency.  Commanding  general, 
USARHAW  (U.  S.  Army  Hawaii) . 

Kahuku  Point,  Oahu,  T.  H.   (R-323) 
(Hawaiian  Islands  Chart) 

Description  by  geographical  coordinates. 
Area  within  a  radius  of  1.5  nautical  miles 
centered  at  latitude  21*43'  N.,  and  longitude 

157  5630"  W. 

Designated  altitudes.     3,000  feet  MSL. 

Time  of  de.signation.  As  published  In 
Notices  to  Airmen,  hours  of  daylight  and 
darkness. 

Controlling  agency.  COM  Fleet  Air,  NAS 
Barbers  Point,   T.  H. 

Kaula  Rock,  T.  H.  (R-441)   (WAC  599  Chart) 

Description  by  geographical  coordinates. 
A  circular  area  with  a  radius  of  3  nautical 
miles  centered  at  latitude  21'39'30"  N., 
longitude   160'32'30"  W. 

Designated  altitudes.  Surface  to  30,000 
feet  MSL. 

Tiyne  of  designation.    Continuous. 

ConfroHiTifr  agency.  Commander,  Fleet 
Air,  Hawaii. 

Makua,    Lsland    of    Oahu,    T.    H.     (R-315) 
(Hawaiun  Islands  Chart) 

Descripticm.  by  geographical  coordinates. 
Beginning  ut  latitude  21°35'30"  N..  longitude 

158  11  30  '  W.;  south-southeast  to  latitude 
2r31'00"  N..  longitude  158=1000"  W.;  west- 
southwest  to  latitude  21'30'30"  N.,  longitude 
158'12'30"  W,;  west-northwest  to  latitude 
21'3r00'  N.,  longitude  158' 1400"  W.; 
north-northwest  to  latitude  21' 32 '30"  N., 
lonpitudc  158  14'30"  W.;  northwest  to  lati- 
tude 21  33  30"  N.,  longitude  158' 15  30"  W.; 


northwest  to  latitude  21«a4'46"  N.,  toagltvd* 

158'17'20"  W.;  east-northeast  to  latttiaila 
2^3515"  H..  longltiide  168'1*'90"  W.;  aMt- 
erly  to  latitude  21°«5'30"  N,  ksngltude  168'- 

11 '30'  W.,  point  of  beginning.  exclwMng 
thofic  pbrtlons  overlapping  the  Mokulela  Be« 
Btricted  Area  and  the  Kaena  Point  CautioH 
Area. 

Designated  altitudes.  Surface  to  29,000 
feet  MSL. 

Time  of  designation.  Daylight  and  dark- 
ness  as   indicated   In  Notices  to  Airmen. 

Controlling  agency.  United  States  Army. 
Hawaii  (USARHAW)  Scho&eld  Barracks. 
T.  H. 

Schofield,  Island  or  Oahxt,  T.  H.    (R-S35) 
(Hawaiian  Islands  Chart) 

Description  by  geographical  coordinate*.' 
Beginning  at  latitude  21'31'0«".  longitude 
158  04'45";  thence  to  latitude  21'31'40", 
longitude  158  05 '30";  thence  to  latitude 
21*35'30',  longitude  158  ll'SO";  thenoe  to 
latitude  2r31'00".  longitude  158°10'OO"; 
thence  to  latitude  21'30'30".  longitude  168*- 
12'30  ";  thence  to  latitude  21''29'11",  longi- 
tude 158  07'33";  thence  to  latitude  21 '80'- 
00',  longitude  158°04'33";  to  point  of 
beginning. 

Designated  altitudes.     29.000  feet  MSL. 

Time  of  designation.  As  described  In 
NOTAMS. 

Controlling  agency.  USARHAW.  Scho- 
field  Barracks,  T.  H. 

Waikane,  T.  H.  (R-496)    (Honolot-tt  Chabt) 

Description  by  geographical  coordtTiate*. 
Latitude  21'29'49"  N.,  longitude  167''51'4fi'* 
W.;  latitude  21  30'30"  N.,  longitude  157'^ 52'- 
09"  W.;  latitude  21"30'58"  N„  longitude 
157'52  41"  W.;  latitude  21'31'00'  N.,  longi- 
tude 157  53'23"  W.;  latitude  21'30'3»"  N, 
longitude  157'^53'27  "  W.;  Utltude  21'29'43" 
N.,  longitude  157'53'09"  W.;  latitude  21''29'- 
38"  N.,  longitude  167'52'41"  W.;  to  point  oC 
beginning. 

Designated  altitudes.     5,000  feet  MSL. 

Time  of  designation.  Continuous,  day- 
light hours. 

Controlling  agency.  Commanding  Gen- 
eral, Fleet  Marine  Force,  Pacific  N.  8.,  Peui 
Harbor,  T.  H. 

West  Molokai,  T.  H.   (R^325)    (Hawaiiam 

Islands  Chart)  c- 

Description    by    geographical    ooordinateMm 
A    circular   area  with    a    radius   of    6   milea 
centered  at  latitude  21*09'00  "  N.,  longitude 
157'16'45"  W.     Excluding  that  pcMTtion  owr-     " 
lapping  civil  airway  Red  87. 

Designated  altitudes.    Unlimited. 

Time  of  designation.  Tuesdays  and  Thura- 
days  sunrise  to  sunset.  Monday,  Wednesday, 
Friday  0800-1600. 

Controlling  agency.    COMFAIB  HawalL 

§  608.63    Puerto  Rico. 

CULEBRA  Island,  P.  R.    (R-366)    (WAC  649 
Chart) 

Description  by  geographical  coordinates. 
Airspace  over  Culebra  Island  and  the  sur- 
rounding waters  extending  to  the  3  nautical 
mile  limit  from  the  shoreline. 

Designated  altitudes.  Surface  to  60.000 
feet   MSL.  

Time  of  designation.  During  VFR 
weather  conditions,  and  only  after  Issuance 
of  NOTAMS  by  the  Commandant,  10th  Naval 
District,  at  least  48  hours  prior  to  firing. 
NOTAMS  also  to  be  issued  upon  cessation  of 
firing. 

Controlling  agency.  Department  of  the 
Navy. 

MONITA  Island,  P.  R.  (R-366)    (WAC  648 
Chart) 

Description  by  geographical  coordinate*. 
A  circular  area  having  a  radius  of  4  milea 

centered  at  latitude  18'=09'30"  N.,  longitude 
€7  5715  "  W. 


8592 

Designated  altitudes.  Burfac*  to  60,000 
fset  MSL. 

Time  of  designation.    Daylight  hours. 

Controlling  agency.  Strategic  Air 
Obmmand. 

PmnA  PICXJUAS,    P.    R.    (R-409)     (WAC   649 
Chajit) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  17"58'22  '  N.,  longitude 
e»"58'50"  W.;  southeast  to  latitude  17'55'- 
85"  N.,  longitude  65°57'10"  W.;  westerly 
paralleling  the  shoreline  at  a  distance  of  3 
xuiutlcal  miles  to  latitude  17'51'55"  N., 
longitude  66*14'10"  W.;  clockwise  along  the 
arc  of  a  circle  with  25.000  yards  radius, 
centered  at  latitude  17*57'48"  N.,  longitude 
66''02'54"  W.  to  latitude  17°5305"  N..  longi- 
tude 66'14'50"  W.;  east-northeast  to  lati- 
tude 17''57'23"  N..  longitude  66'05'06"  W; 
•aat-northeast  U3  latitude  17'58'i2"  N, 
longitude  65"58'50"  W.,  point  of  beginnliiK. 

Designated  altitude*.  Surface  to  30.000 
feet  MSL.. 

Time  of  designation.  Daylight  hours  dur- 
ing periods  of  unrestricted  visibility  and  only 
after  Issuance  of  NOTAMS  by  the  Comman- 
dant. 10th  Naral  District  at  least  48  hours 
prior  to  firing.  NCXFAMS  also  to  be  Issued 
upon  cessation  of  firing. 

Controlling  agency.  Commander,  Antilles 
Area,  Department  of  Army.  San  Juan.  P.  R. 

Salinas,    P.    R.    (R  371)     (WAC   649    Chart) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  18  0303"  N..  longitude 
66'14'26"  W.;  south-southwest  to  latitude 
18'00'12"  N.,  longitude  66  15  10'  W  ;  south- 
west to  latitude  17*59'07"  N.,  longitude- 
66°17'32"  W.;  we.st- north  west  to  latitude 
18'0r40"  N  .  longitude  66  2015'  W.;  north- 
east to  latitude  18  04'22"  N..  longitude 
66''17'05"  W.;  east-southeast  to  latitude 
18'03'55"  N.,  longitude  66  15'25"  W.;  south- 
east to  latitude  18  0303"  N.,'  longitude 
66'14'26  '  W.  point  of  beginning. 

Designated  altitudes.  Surface  to  8,000 
feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Department  of  the 
Army.  Salinas,  P.  R. 

VDKQtTES    Island,    P     R     (R-367)     (WAC    649 
Chart) 

Description  hy  geographical  coordinates. 
Airspace  over  Vieques  Lsland  and  the  sur- 
rounding waters  extending  to  the  3  nautical 
mile  limit  from  the  shoreline. 

Defig7iated  altitudes.  Surface  to  50,000 
feet  MSL. 

Time  of  designation.  Unlimited,  but  only 
after  Issuance  of  NOTAMS  by  the  Comman- 
dant, 10th  Naval  District,  at  lea.'-.t  48  hours 
prior  to  firing.  NOTAMS  to  contain  Infor- 
mation concerning  time  of  ces-satlon  of  flrlniT. 

Controlling  agency.  Department  of  the 
Navy. 

§  608.64     Giiam. 

AoAT   Bat,   Guam    (R-474)     (WAC-731    Chart 
y  Guam) 

Description  by  geographical  coordinates. 
Beginning  at  latitude  13  26'  N,  longitude 
144 '38'  E.;  thence  along  a  line  approximately 
0.5  nautical  mile  ofT.shore  Guam  at  latitude 
13'15'  N.,  longitude  144  45'  E,  to  latitude 
13^10'  N..  longitude  144 '45'  E,  to  latitude 
13'10'  N..  longitude  144'30'  E..  to  latitude 
13'28'  N..  longitude  144*30'  E.,  to  latitude 
13*26'  N..  longitude  144  38'  E.,  point  Of  be- 
ginning. 

Designated  altitudes.  Surface  to  1.000 
feet. 

Time  of  designation.  Continuous  VFR 
•nly. 

Controlling  agency.     NA3  Agana,  Guam. 


RULES  AND  RE0ULAT10NS 

FARALLmr  Dc  MaotMiuJi.  Guam  (B-476) 
(WAC  731  Guam)  ^^  WAC-624  Pagan 
luLAMD)    Charts 

Description  by  geographical  coordinates. 
Beginning  at  latitude  16  08'  N..  longitude 
146"  10'  E:  thence  to  15^55'  N.,  longitude 
146  10'  E  ;  thence  to  latitude  15  55  N  .  longi- 
tude 146  OO'  E  :  thence  to  latitude  16  08'  N  . 
longitude  146 '00'  E.;  thence  to  |xjlnt  of  be- 
gliuiiivj:. 

Dr.'itgnated  altitudes.  Surface  to  un- 
limited. 

Time  of  dn^ignation.     ContlniKnis. 

Contrnllxng  agency.  NAS  Agana,  Guam, 
to  be  used  by  USAF. 

Nakatan  Rock.  Guam   (R-478)    (WAC  731 
Guam    Chart) 

Or.trription  by  geograph'.cal  rnrrrdinafe^. 
Within  a  nvdius  of  5  nautical  miles  of  l:ill- 
tude   14   6O00'  N..  longitude  145'32'00 "  E, 

Designated  altitudes.  Surface  to  3,(xX) 
feet    MSI,. 

Ti'ne  of  dr'iignatinn.      C<intInuou.s. 

Controlling  ngency.     NAH.  Agana.  Guam. 

I.SE.^L]  S  A.  Kf.mp. 

Acting  Administrator 
of  Civil  Aeronautics. 

OcTonrR  30.  1958. 

IP.    R.    r>>c.    58  9127;    Piled.    Nov.    3.     1!)58; 
8  48  a   m  | 


TITLE   /—AGRICULTURE 

Chapter  VIM — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchopt«r  F — D«fermInation  of  Nornial  Yield* 
and  Eligibilify  for  Abandonin«nl  and  Crop 
Deficiency  Payment* 

(Sug  ir  Determination  847  2.  Supp  5] 

Part  847 — Puerto  Rico 

local  producing  areas  for  195t-58  crop 

Pursuant  to  the  provi.siorLS  of  tho  De- 
teiTQination  of  Noiinal  Yield.s  Hnd  Eh.".i- 
bilily  for  Abandonment  and  Crop  EK-li- 
ciency  Payments  for  the  1950-51  and 
Subs«'qufnt  Crops  il5  F.  R  64i»0'.  a.s 
amended  H'O  F.  R  5963".  the  Director  of 
the  Ainicultural  StabiUzation  and  Con- 
servation Caribbean  Area  Office  hereby 
makes  the  following  determinations: 

§847  7  Local  producing  nrra<!  in 
Puerto  Rico,  (a)  For  the  1957-58  crop 
year,  each  of  the  followinc  combination 
of  wards  comprise  a  local  producing 
area : 

<  1 »  All  of  the  wards  in  the  municipali- 
ties of  Corozal.  Etorado.  Morovis.  Nar- 
aniito.  Toa  Alia,  Toa  Baja,  Vcya  Alta 
and  VeKa  Baia. 

<2t  All  of  the  wards  in  the  munici- 
palities of  Arecibo.  Barceloneta,  Ciale.s, 
Hatillo,  Jayuya,  Manati.  Orocovis  and 
Utuado. 

<  3 1  All  of  the  wards  in  the  municipali- 
ties of  Ak'uadilla,  Camuy,  Isabelu,  Moca 
and  Quebradillas. 

(4'  All  of  the  wards  in  the  munici- 
palities of  Ahasco,  Lares.  Las  Maruus, 
Maricao,  Mayaquez,  San  Sebastian  and 
Rincon,  except  in  the  last  named  munic- 
ipality where  ward  Rio  Grande  is  ex- 
cluded. 

(5>  All  of  the  wards  In  the  municipali- 
ties of  Adjuntas.  Cabo  R^jo.  Guanica. 
Guayaiiiila,  Uormigueros,  Lajas,  Peuue- 
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las,  Sabana  Graod«,  San  OermAq,  uy 

Yauco.  ^" 

<  &>  All  of  the  wards  in  the  munl«tet]i, 
ties  of  Aibonito,  Barranquitas,  Cotoin 
Juana  Diaz,  Ponce,  Santa  Isabel  and  VflJ 
lalba :  and  ward  Rio  Jueyes  in  the  munic- 
ipiility  of  Salinas. 

(7)  Wards  Machete  and  Pozo  Rondo 
In  the  municipality  of  Guayama. 

( 8 »  Wards  Yaurel  and  Pitahaya  In  the 
municipality  of  Arroyo:  ward  Lizas  la 
the  municipality  of  Maunabo;  and  waixh 
Apeadero,  Quebrada  Arriba.  Cacao  Alto^ 
Ja^ual.  Polios  and  Rios  in  the  munlclpftl- 
ity  of  Patlllas. 

<9>  All  wards  in  the  municipality  o( 
San  Lorenzo;  wards  Candelero  AbcJo 
Candelero  Arriba,  Cataho,  Mamblchc^ 
Mariana  and  Tejas  in  Uie  municipality  of 
llumacao;  wards  Ceiba  Sur.  Qurabo 
Abajo,  IJrios,  Namey  and  Valenclaoo 
Abajo  in  the  municipality  of  Junoo«- 
wards  Guayabota  and  Playa  In  tlie 
municipality  of  Yabucoa;  and  wanb 
Collore.s.  Montones  and  Tejas  In  the 
municipality  of  Las  Pledras. 

<  10)  All  wards  in  the  munJcipalltlet  ol 
A!;uas  Buenas.  Caguas,  Sidra,  Comojo 
and  Gurabo;  and  wards  Guavate,  Matte 
Abajo,  Maton  Arriba,  Pedro  Avila,  Sln- 
c(in,  Sumido,  Toita  and  Vegas  in  tb« 
municipality  of  Caj'ey. 

•  ID  All  wards  in  the  municipalities  of 
Bayamon.  Guaynabo  and  Rio  Pledras. 

<12>  All  wards  in  the  municipality  of 
Trujillo  Alto;  wards  Barrazas.  Cacao, 
Carruzos.  Cedros,  Martin  Oonz&les  and 
Santa  Cruz  in  the  municipality  of  Can>- 
lina;  wards  Chupacallos,  Rio  Abajo  and 
Saco  in  the  municipality  of  Ceiba;  wards 
Florencio,  Quebrada  Pajardo  and  Rio 
Arriba  in  the  municipality  of  Pajardo; 
wards  Campo  Rico.  Can6veuias,  CobOf, 
Loiza  Aldea  and  Nediania  Baja  in  the 
municipality  of  Loiza;  ward  Rio  Blanco 
in  the  municipality  of  Naguabo;  and 
wards  Cienaua  Baja,  Cienaga  Alta,  Ouo> 
man  Arriba  and  Jimenez  in  the  munici- 
pality of  Rio  Grande. 

« 13 )    Wards  Florida.  Llave.  Puerto  Di- 
ablo and  Puerto  Ferro  in  the  municipality  " 
of  Vieques. 

<b)  That  due  to  droucht  in  each  one 
of  the  nfore.said  local  producing  areas  the 
actual  yields  of  sugar  for  the  1957-51 
crop  year  from  ten  percent  or  more  ot 
the  surarcane  acreage  harvested  on  aQ 
farms  or  parts  of  other  farms  located 
in  each  such  local  producinR  area,  wert 
not  in  excess  of  80  per  cent  of  the  appli- 
cable normal  yields. 

Statement  of  ba.tes  and  consideraticnu. 
An  examination  of  the  records  with  re- 
spect to  individual  farms  shows  that  the 
actual  yields  of  suKar  from  10  per  cent  or 
more  of  the  sugarcane  acreape  harvested 
on  each  of  the  aforesaid  local  producing 
areas  were  not  in  excess  of  80  per  cent  of 
the  applicable  normal  yields. 

(Sec.  403,  61  Stat.  932,  7  U.  S.  C.  1153) 
I  SEAL  I  O.   LaGUARDIA, 

Directnr.  Awicultural  Stabiliza- 
tion  and  Conr^ervation  Carib'    • 
tfcan.  Area  Office. 

October  8, 1958. 

(P.    R.    Doc.    58-0m:    nied.    Not.    3,    IM* 
8.48  a.m.] 
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Miscellaneous  Amendments  to 
Subchapter 

The  followlnp  miscellaneous   amend- 
ments have  been  made  to  this  subchapter. 
Part  1 — General  Provisions 
sxjbpart  b definition  of  terms 

section  1201-9  has  been  revised  to 
conform  to  Department  of  Labor  Circu- 
lar Lttter  No.  1-58.  Contracts  may  not 
be  awarded  to  i  a )  regular  dealers,  unless 
0Qgaged  in  an  cstablLshed  regular  busi- 
ness before  award,  nor  (b)  manufac- 
turers newly  entering  manufacturing 
gettvlty.  unles.'s  all  necessary  prior  ar- 
rangements have  been  made  for  manu- 
facturing space,  equipment,  and  per- 
sonnel to  perform  the  contract.  Section 
lJOl-9.  as  revised,  reads  as  follows: 

11.201-9  Sources  of  supplies.  fa> 
Sources  of  supplies  shall  include  only 
(1)  manufacturers.  (2>  construction 
contractors,  and  i3)  regular  dealers. 

(b)  As  used  in  paragraph  la)   of  this 

section: 
(1)  A   manufacturer   Is   a   person   or 

firm— 

(1)  Who  own.s,  onerates,  or  maintains 
a  factory  or  establishment  that  produces 
on  the  premise.s  the  materials,  supplies, 
articles,  or  equipment  required  under  the 
contract  or  of  the  peneral  character  de- 
scribed by  the  specifications;  or 

(ii)  Who,  if  newly  entering  into  a 
manufacturin'i  activity  of  the  type  de- 
scribed in  .subdivision  <i)  of  this  sub- 
paragraph, has  made  all  nece.s.sary  prior 
arrangement.^  for  manufacturing  space, 
equipment,  and  personnel,  to  perform  the 
manufacturing  operations  required  for 
contract  iM?rformance; 

And  who.  prior  to  being  awarded  a  con- 
tract, sati-sfies  the  contracting  officer  that 
it  qualifies  under  subdivision  (i)  or  (ii) 
of  this  !nibpara"raph; 

(2)  A  regular  dealer  Is  any  one  of  the 
following : 

(1)  A  per.son  or  firm  who  owns,  oper- 
ates, or  maintaiiLS  a  store,  warehouse  or 
other  establishment  in  which  the  ma- 
terials, supplies,  articles,  or  equipment  of 
the  general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought,  kept  in  stock,  and 
sold  to  the  public  in  the  usual  course  of 
business;  or 

(ii)  In  the  ca.'^e  of  supplies  of  particu- 
lar kinds  "lumber  and  timber  products, 
coal,  machine  tools,  raw  cotton,  petro- 
leum, green  coffee,  tea,  agricultural  lim- 
ing materials,  or  hay,  grain,  feed,  or 
straw),  a  person  or  firm  satisfying  the 
requirements  of  the  Regulations  of  the 
Secretary  of  Labor  (41  CFTt  201.101  <b) 
and  201  603  (f> )  under  the  Walsh-Healey 
Public  Contracts  Act  (41  U.  S.  C.  35).  as 
amended  from  time  to  time; 

who,  prior  to  being  awarded  a  contract, 
satisfies  the  contracting  ofllcer  that  it 
is  encased  in  an  established  regular  busi- 
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ness  meeting  all  of  the  criteria  of  sub- 
division (i)  or  (ii)  of  this  subparagraph. 
(It  is  not  enough  in  the  case  of  a  regu- 
lar dealer  to  show  only  that  arrange- 
ments have  been  made  to  set  up  such  a 
business;  before  an  award  can  be  made, 
the  dealer  must  show  that  it  is  an  estab- 
lished going  business  regularly  dealing 
in  the  particular  supplies,  or  supplies  of 
the  general  character,  sought  by  the 
Government.) 

(3)  While  41  U.  S.  C.  35  covers  only 
transactions  exceeding  $10,000  the  De- 
partment of  Defense  policy  is  to  apply 
the  above  standards  in  transactions  of 
$10,000  or  less.  The  above  definitions 
shall  not  apply  to  contracts  for  supplies 
no  part  of  which  will  be  manufactured  or 
furnished  within  the  United  States,  its 
Territories.  Puerto  Rico,  or  the  Virgin 
Islands. 

( c )  A  manufacturer,  construction  con- 
tractor, or  regular  dealer  may  bid,  ne- 
gotiate, and  contract  through  an  author- 
ized asent:  Provided.  That  the  agency  is 
disclosed,  and  the  agent  acts  and  con- 
tracts in  the  name  of  his  principal.  In 
this  connection,  see  the  clause  eotitled, 
"Covenant  Against  Contingent  Pee^"  set 
forth  in  S  7.103-20  of  this  chapter  and 
the  procedures  prescribed  for  obtaining 
information  concerning  contingent  or 
other  fees,  as  set  forth  in  Subpart  E  of 
this  part. 

SUBPART  G SET  ASXDCS  FOR  SMALL  BUSINESS 

Section  1.706-2  (b)  has  been  revised 
to  make  clear  that  set-aside  procedures 
for  small  business  should  not  be  used  to 
exclude  planned  producers  from  com- 
peting for  their  planned  items.  Section 
1.706-2  (b).  as  revised,  reads  as  follows: 

§  1.706-2  Review  of  SB  A  set-aside 
proposals.  •   •   • 

(b)  The  item  to  be  purchased  Is  on  a 
Planned  Procurement  List  or  under  the 
Production  Allocation  Program;  except 
that  a  total  set-aside  shall  not  be  author- 
ized when  one  or  more  large  business 
Planned  Producers  hold  valid  Tentative 
Schedules  of  Production  (DD  Form  406) 
for  the  item  unless  it  has  been  confirmed 
that  none  of  such  Planned  Producers  de- 
sires to  participate  in  the  procurement; 


Part  2 — Procurement  by  Formal 
advertising 

A  new  Subpart  P  has  been  added  to 
set  forth  policy  and  guidance  on  han- 
dling adjustments  incident  to  the  repric- 
ing of  subcontracts.  Section  2.601  reads 
as  follows: 

SUBPART  r — VOLUNTARY  REFUTIDS 

Section  2.601  Voluntary  refunds.  See 
§  3.901  of  this  chapter.  , 


Part  3 — Prckurement  by  Negotiation 

The  following  changes  have  been  made 
to  Part  3:  (1)  8  3.106-3  has  been  revised 
to  extend  the  applicability  of  the  excep- 
tion to  the  notification  procedure  to  for- 
eign suppliers  when  only  foreign  sources 
of  supplies  or  services  have  been  solic- 
ited; (2)  §§  3.201  through  3.217  have  been 
revised  to  establish  orders  of  precedence 
between  use  of  certain  of  the  exceptions 
under  which  procurement  may  be 
effected  by  negotiation,  in  order  to  coa- 
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trol  the  use  of  the  negotiation  authorities 
for  the  purpose  of  insuring  reliability  of 
procurement  statistics  to  be  made  under 
the  new  procurement  reporting  system 
which  has  been  developed  in  connection. 
with  the  revision  of  DD  Form  350.  Other 
changes  have  been  made  in  these  sections 
to  achieve  editorial  consistency,  and  (3> 
paragraph  (f )  to  §  3.808-5,  and  a  new 
Subpart  I,  have  been  added  to  set  forth 
policy  and  guidance  on  handling  adjust- 
ments incident  to  the  repricing  of  sub- 
contracts. These  amendments  and  addi- 
tions read  as  follows: 

§3.106  Dissemination  of  procurement 
information. 

•  •  •  •  • 

§  3.106-3  Award  information  to  un- 
svx:cessful  offerors — (a)  Notice  to  unsuc- 
cessful offerors.  (1)  Promptly  after 
making  all  awards  in  any  procuremenk 
in  excess  of  $10,000,  the  contracting  offi- 
cer shall  give  written  notice  to  the  ua- 
successful  offerors  that  their  proposal* 
were  not  accepted,  except  where  the  con- 
tract is  exclusively  for  experimental,  de- 
velopmental, or  research  work,  or  la 
negotiated  pursuant  to  title  10.  United 
States  Code,  section  2304  (a)  (4).  (5).  or 
(6)  (see  S  3.204.  S  3.205  or  S  3.206) ;  or  ia 
negotiated  with  a  foreign  supplier  when 
only  foreign  sources  of  supplies  or  serv- 
ices have  been  solicited.  Such  notice 
shall  also  include: 

■  •  •  •  • 

S  3.301    National  emergency. 

8  3.201-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (1) ,  purchases  and  con- 
tracts may  be  negotiated  if — 

It  Is  determined  that  such  lujtlon  Is  neces- 
sary in  the  public  Interest  diirlng  a  national 
emergency  declared  by  Congress  or  the 
President. 

§  3.201-2  Application,  (a)  The  au- 
thority of  6  3.201  shall  be  used  only  to 
the  extent  determined  by  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) to  be  necessary  in  the  public  inter- 
est, and  then  only  in  accordance  with 
Departmental  procedures  consistent  with 
§  3.201. 

(b)  For  the  duration  of  the  national 
emergency  declared  pursuant  to  Presi- 
dential Proclamation  2914.  dated  Decem- 
ber 16,  1950,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  has  de- 
termined that  only  the  following  pro- 
curements may  be  made  pursuant  to  the 
authority  of  10  U.  S.  C.  2304  (a)   (1)  : 

(1)  Procurements  made  pursuant  to 
labor  surplus  and  disaster  area  programs 
(set-asides  shall  be  negotiated  in  accord- 
ance with  procedures  set  forth  in 
§  3.219); 

(2)  Procurements  made  in  keeping 
with  the  small  business  programs  (i)  af- 
ter unilateral  determinations  for  set- 
asides,  or  (ii)  to  place  any  part  of  the 
total  requirements  set-aside  which  are 
not  filled  by  awsuxls  to  small  business 
concerns,  where  no  other  negotiating 
authority  is  appropriate  (see  8  1.706-61 
(e)  of  this  chapter) ; 

(3)  Nonperishable  subsistence  (pend- 
ing resolution  of  the  recommendation  on 
this  subject  contained  in  the  report  «f 
the  Commission  on  Organlza^on  ot  th» 
Executive  Branch  of  the  Cjrovemment, 
subject:  "Food  and  Clothing"); 


(4)  Procurements  of  property  or  serv- 
ices for  experimental,  developmental,  or 
research  work,  or  for  making  or  furnish- 
ing property  for  experiment,  test,  devel- 
opment, or  research  involving  more  than 
$3,500  but  not  more  than  $100,000  from 
contractors  other  than  educational  insti- 
tutions; and 

(5)  Procurements  for  more  than 
$1,000,  but  not  more  than  $2,500. 

(c)  Except  as  authorized  in  paragraph 
(b)  of  this  section,  procurements  may  be 
negotiated  only  when  authorized  by  10 
U.  S.  C.  2304  (a)  (2)  through  10  U.  S.  C. 
2304  (a)  (17)  (§§3.202  through  3.2171. 
10  U.  S.  C.  2304  fc)  (§S  3.218  and  3.219)  ; 
determinations  and  findiru^s  shall  be 
made  in  accordance  with  10  U.  S.  C. 
2310  and  10  U.  S.  C.  2311  (Subpart  C  of 
this  part) ;  and  the  appropriate  authority 
shall  be  cited  in  each  contract. 

S  3.201-3  Limitation.  The  authority 
of  §  3.201  shall  not  be  used  when  negotia- 
tion is  authorized  by  the  provisions  of 
i  3.206. 

§  3.202  Public  exigency. 

§  3.202-1  Authority.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304  (a»  t2>, 
purchases  and  contracts  may  be  nego- 
tiated if — 

The  public  e.xigency  will  not  permit  the  delay 
Incident  to  advertising. 

§  3.202-2  Application.  In  order  for 
the  authority  of  §  3.202  to  be  used,  the 
need  must  be  compelling  and  of  unusual 
urgency,  as  when  the  Government  would 
be  seriously  injured,  financially  or  other- 
wise, if  tl^  supplies  or  services  were  not 
furnished  by  a  ccvtain  date,  and  when 
they  could  not  be  prcKured  by  that  date 
by  means  of  formal  advertising.  The 
following  are  illustrative  of  circum- 
stances with  respect  to  which  this  au- 
thority may  be  used: 

(a)  Supplies  or  services  needed  at 
once  because  of  a  fire,  flood,  explosion,  or 
other  disaster; 

(b)  Essential  equipment  for  or  repair 
to  a  ship  when  such  equipment  or  repair 
is  needed  at  once  for  compliance  with 
the  orders  of  the  ship ; 

(c)  Essential  equipment  for  or  repair 
to  aircraft  grounded  or  about  to  be 
grounded,  when  such  equipment  or  repair 
Is  needed  at  once  for  the  performance  of 
the  operational  mission  of  such  aircraft. 

§  3.202-3  Limitation.  Every  contract 
negotiated  under  the  authority  of 
§  3.202  shall  be  accompanied  by  a  signed 
statement  of  the  contracting  officer  justi- 
fying its  use,  and  a  copy  of  such  state- 
ment shall  be  sent  to  the  General  Ac- 
counting Office  with  a  copy  of  the  con- 
tract negotiated  and  executed  hereunder. 
The  authority  of  §  3.202  .shall  not  be  used 
when  negotiation  is  authorized  by  the 
provisions  of  S  3.201-2  (b)  (5) ,  §  3.203  or 
9  3.206. 

S  3.203  Purchases  not  more  than 
$1,000. 

§  3.203-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (3> ,  purchases  and  con- 
tracts may  be  negotiated  if — 

The  a^gref^ate  amount  Involved  is  not  more 
than  e  1,000. 

§  3.203-2  Application.  Purchases  or 
contracts    aggregating    not   more    than 
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$1,000  shall  be  msule  In  accordance  with 
Subpart  P  of  this  part. 

§  3.203-3  Limitation.  The  authority 
of  §  3.203  shall  not  be  used  when  negotia- 
tion is  autliorized  by  the  provisions  of 
§  3.206. 

§  3.204  Personal  or  professional  serv- 
ices. 

§  3.204-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  <at  (4),  purchases  and  con- 
tracts may  be  negotiated  if — 

For  personal  or  professional  services. 

§  3.204-2  Application.  The  authority 
of  §  3  204  shall  be  used  only  when  all  of 
the  following  conditions  have  been 
satisfied: 

(a»  If  personal  services,  they  are  re- 
quired to  be  performed  by  an  individual 
contractor  in  person  tnot  by  a  firm*,  or 
if  professional  services,  they  may  be  per- 
formed either  by  an  individual  con- 
tractor in  person  or  a  firm  or  orjraniza- 
tion ; 

<bi  The  services  (D  are  of  a  profes- 
sional nature,  or  (2)  are  to  be  performed 
under  Government  supervision  and  paid 
for  on  a  time  basis;  and 

(CI  Procurement  of  the  .services  is  au- 
thorized by  law,  and  is  effected  in  accord- 
ance with  the  requirements  of  any  such 
law  and  in  accordance  with  Depart- 
mental procedures. 

5  3  204-3  Limitation.  The  authority 
of  §  3.204.  and  the  above  conditions  im- 
posed upon  Its  use,  shall  not  apply  to  the 
procurement  by  negotiation  of  any  type 
of  services  authorized  under  any  otiicr 
provision  of  this  part. 

§  3.205  Services  of  educational 
institutions. 

5  3.205-1  Authority.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304  (ai  (5), 
purcha.ses  and  contracts  may  be  negoti- 
ated if — 

For  any  service  to  be  rendered  by  any  uni- 
versity, college,  or  other  education;*! 
InsUlutlfjn. 

5  3.205-2  Apvlication.  The  following 
are  illustrative  of  circumstances  with  re- 
spect to  which  tlie  authority  of  S  3.205 
may  be  used: 

(a I  Educational  or  vocational  train- 
ing services  to  be  rendered  by  any  uni- 
versity, college,  or  other  educational 
institution  in  connection  with  the  train- 
ing and  education  of  personnel,  and  for 
necessary  material,  services,  and  supplies 
furnished  by  any  such  institution  In  con- 
nection therewith: 

ib»  Experimental,  developmental,  or 
research  work  'including  services,  tests, 
and  reports  necessai-y  or  incidental 
thereto »  to  be  conducted  by  any  univer- 
sity, college,  or  other  educational  insti- 
tution, and  reports  furnished  m  comicc- 
tion  therewith; 

(c»  Analyses,  studies,  or  reports  (sta- 
tistical or  otherwise'  to  be  conducted  by 
any  university,  college,  or  other  educa- 
tional institution, 

5  3  205-3  Limitation.  Tlie  authority 
of  S  3.205  shall  not  be  used  when  negoti- 
ation is  authorized  by  the  provisions  of 
§  3.201-2  yh)    (b),  §  3.203.  or  S  3.206. 

§  3.206  Purchases  outside  the  United 
States. 


Tm^dag, 


November  4,  1958 


9  3.206-1    Authoritv.    Piirsoaat  Is  li 

U.  S.  C.  2304  (a)  ( 6 ),  purchases  and  OBlu 
tracts  may  be  negotiated  if — 

Fur  properly  or  services  to  be  procur«d  M^ 
iiKcd  outside  the  l.'nlted  btates,  It*  TkQl« 
torlcs.  and  its  posseshluns. 

§  3.206-2  Application.  The  autborit* 
of  5  3.206  shall  be  used  only  for  the  pro. 
curement  of —  i 

(a»  Supplies  to  be  (1>  shipp>ed  frooL 
(2)  delivered,  and  (3i  used,  or 

(b>    Services  to  be  performed 

outside  of  the  United  States,  its  Tenl- 
tories.  and  its  possessions,  irrespective  of 
the  place  of  negotiation  or  execution  of 
the  contract.  When  the  authority  of 
this  section  is  available  for  the  nesotte- 
tion  of  a  contract,  no  other  negotiatlic 
authority  shall  be  used. 

5  3.207     Medicines  or  medical  suppBet, 

§  3.207-1     Authority.    Pursuant  to  10 

U.  S.  C.  2304  ( a )  ( 7 ) ,  purchases  and  6qb«1 
tracts  may  be  negotiated  if — 

For  medicine  or  medical  supplies. 

5  3  207-2  Application.  The  authority 
of  5  3  207  shall  be  u.sed  only  when  the 
following  two  requirements  have  been 
satisfied: 

<a>  Such  supplies  are  peculiar  to  the 
field  of  medicine,  including  technlal 
equipment  such  as  surgical  instrumenti,' 
s  u  r  t;  i  c  a  1  and  orthopedic  appliMMH, 
X-ray  supplies  and  equipment,  and  tbe 
like,  but  not  including  prosthetic  equ)p« 
ment:  and 

(b»  Whenever  It  Is  determined  to  be 
practicable,  such  advance  publicity  u  li 
considered  suitable  with  regard  to  tbe 
supplies  involved  and  other  relevant< 
siderations  shall  be  given  for  a  period ( 
at  least  15  days  before  making  • 
chase  of  or  contract  for  supplies  or  Mff-' 
ices,  under  this  authority  of  9  3.207,  far 
more  than  $10,000. 

5  3.207-3  Limitation.  The  authtfttr 
of  S  3.207  shall  not  be  used  when  nego> 
tiation  is  authorized  by  the  proviikail' 
of  §3.201-2  lb)  (5>,or  §  3.203  or  J  8J01 

§  3.208  Supplies  purchased  for  nm 
thorized  resale. 

?  3  208-1  Authority.  Pursuant  to  II 
U  S  C.  2304  (a)  (8),  purchases  and  con- 
tracts may  be  negotiated  if — 

For  property  fur  authorized  resale. 

5  3.208-2  Ajrplication.  (a)  The  «K 
thority  of  5  3.208  shall  be  used  only  for 
purchases  for  resale,  where  appropriated 
funds  are  involved,  and  ordinarily  onlf, 
for  purcha.ses  of  articles  with  brand 
niunes  or  of  a  proprietary  nature  wfakh' 
a  selling  activity  believes  or  finds  to  be 
desired  or  preferred  by  its  patrons.         ; 

(b)  Whenever  it  is  determined  to  be, 
practicable,  such  advance  publicity  M  li, 
considered  suitable  with  regard  to  thB. 
supplies  involved  and  other  relevant  oon-j 
siderations  sliall  be  given  for  a  pcrto* 
of  at  least  15  days  before  making  a  pal'-' 
chase  of  or  contract  for  supplies  or  serr-" 
ices,  under  the  authority  of  S  3.208,  tat 
more  than  $10,000. 

§  3  208-3  Limitation.  The  authority, 
of  §  3.208  shall  not  be  used  when  nego- 
tiation is  authorized  by  the  provisions  dj 
S  3.201-2  tb;    (5),  5  3.203  or  9  3.206. 


IS.309     Perishable   subsistence   sup- 

IS.209-1     Authority.    Pursuant  to  10 
TT  8  C.  2304  (a)  <9),  purchases  and  con- 
tacts may  be  negotiated  if — 
nr  periihable  subsistence  supplies. 

§8.209-2  Application.  The  authority 
of  1 3.208  may  be  used  for  the  purchase 
of  »ny  and  all  kinds  of  perishable  sub- 
gistence  supplies. 

18.201^3  Limitation.  The  authority 
of  f  S  J09  shall  not  be  used  when  nego- 
tistlon  is  authorized  by  the  provisions  of 
18.201-2  (b>   (5),  9  3.203  or  9  3.206. 

13.210  SuppUes  or  services  for  which 
tt  it  impracticable  to  secure  competition 
5y  formal  advertising. 

18.210-1  Authority.  Pursuant  to  10 
U.S.  C.  2304  (a>  (10),  purchases  and 
taatiacti  may  be  negotiated  if — 

for  property  or  Berricea  for  which  It  Is  Im- 
pneUcahle  to  obtain  competition. 

§3.210-2  i4ppZicafjon.  The  following 
are  illustrative  of  circiunstances  with  re- 
spect to  which  the  authority  of  §  3.210 
msy  be  used: 

(a)  When  supplies  or  services  can  be 
obtained  from  only  one  person  or  firm 
("sole  soiu-ce  of  supply") ; 

(b)  When  competition  Is  precluded 
because  of  the  existence  of  patent  rights. 
copyrights,  secret  processes,  control  of 
basic  raw  material,  or  similar  circum- 
stances; 

(c)  When  bids  have  been  solicited  pur- 
suant to  the  requirements  of  Part  2  of 
thl«  chapter,  and  no  responsive  bid  <a 
responsive  bid  is  any  bid  which  conforms 
to  the  essential  requirements  of  the  so- 
licitation of  bids)  has  been  received  from 
s responsible  bidder; 

(d)  When  bids  have  been  solicited  pur- 
suant to  the  requirements  of  Part  2  of 
this  chapter,  and  the  responsive  bid  or 
bids  do  not  cover  the  quantitative  re- 
quirements of  the  solicitation  of  bids,  in 
which  case  negotiation  is  permitted  for 
the  remaining  requirements  of  the.  so- 
bdtation  of  bids; 

(e)  When  the  contemplated  procure- 
ment is  for  electric  power  or  energy,  gas 
(natural  or  manufactured),  water,  or 
other  utility  services; 

(f)  When  the  contemplated  procure- 
ment is  for  training  film,  motion  picture 
{irodactions,  or  manuscripts; 

(g)  When  the  contemplated  procure- 
ment is  for  technical,  nonpersonal  serv- 
ices in  connection  with  the  assembly,  in- 
stallation, or  servicing  (or  the  in-struc- 
tion  of  personnel  therein)  of  equipment 
of  a  highly  technical  or  specialized 
nature; 

(h)  When  the  contemplated  procure- 
ment is  for  studies  or  surveys  other  than 
those  which  may  be  negotiated  under 
1 3.205  or  §  3.211; 

(i)  When  the  contemplated  procure- 
Bent  involves  maintenance,  repair,  al- 
terations or  inspection,  in  connection 
with  any  one  of  which  types  of  services 
the  exact  nature  or  amount  of  the  work 
to  be  done  is  not  known ; 

(J)  When  the  contemplated  procure- 
>Mnt  Is  for  stevedoring,  terminal,  ware- 
Ifusing.  or  switching  services,  and  when 
•ither  the  rates  are  established  by  law 
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or  regulation,  or  the  rates  are  so  numer- 
ous or  complex  that  it  is  impracticable 
to  set  them  forth  in  the  specifications  of 
a  formal  solicitation  of  bids ;       i 

(k)  When  the  contemplated  procure- 
ment is  for  conamercial  ocean  or  air 
transportation,  including  time  charters, 
space  charters  and  voyage  charters  over 
trade  routes  not  covered  by  common  car- 
riers (as  to  which,  negotiation  is  author- 
ized, under  the  provisions  of  9  3.217  and 
section  321  of  the  Interstate  Commerce 
Act  of  September  18,  1940.  49  U.  S.  C.  65) . 
and  including  services  for  the  operation 
of  Government-owned  vessels  or  air- 
craft ; 

(1)  When  the  COTitract  Is  for  services 
related  to  the  procurement  of  perishable 
subsistence  such  as  protective  storage, 
icing,  prcxjessing.  packaging,  handling, 
and  transportation,  whenever  it  is  im- 
practicable to  advertise  for  such  services 
a  sufficient  time  in  advance  of  the  de- 
hvery  of  the  perishable  subsistence; 

(m)  When  it  is  impossible  to  draft, 
for  a  sohcitation  of  bids,  adequate  spec- 
ifications or  any  other  adequately  de- 
tailed description  of  the  required  supplies 
or  services; 

(n)  When,  imder  the  procedures  set 
forth  in  joint  regulation  DOD  4145. 16-R, 
AR  743-455,  NAVSANDA  PUB  297,  AFR 
67-61.  and  NAVMC  1133,  the  contract  is 
for  storage  (and  related  services)  of 
household  goods;  or 

(o>  When  the  contemplated  procure- 
ment is  for  parts  or  components  being 
procured  as  replacement  parts  in  support 
of  equipment  specially  designed  by  the 
manufacturer,  where  data  available  is 
not  adequate  to  assure  that  the  part  or 
component  will  perform  the  same  func- 
tion in  the  equipment  as  the  part  or  com- 
ponent it  is  to  replace. 

§  3.210-3  Limitati07i.  The  authority 
of  §  3.210  shall  not  be  used  when  nego- 
tiation is  authorized  by  any  other  au- 
thority set  forth  m  §§3.201  through 
3.218,  except  that  this  authority  shall  be 
u.scd  in  preference  to  §  3.212.  The  au- 
thority contained  in  §  3.210-2  (m)  shall 
not  be  used  in  procurements  in  excess  of 
$50,000  unless  its  use  is  approved  in  ad- 
vance at  a  level  higher  than  the  con- 
tracting oflficer.  Every  contract  that  is 
negotiated  under  the  authority  of  this 
§  3.210  shall  be  accompanied  by  a  signed 
statement  of  the  contracting  officer 
justifying  its  use.  and  indicating,  in  addi- 
tion, whether  the  price,  rate,  or  charge 
is  fixed  by  law  or  regulation;  and  a  copy 
of  such  statement  shall  be  sent  to  the 
General  Accounting  Office  with  a  copy 
of  the  contract  negotiated  and  executed 
hereunder. 

§  3.211  Experimental,  developmental, 
or  research  work. 

§  3.211-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (11),  purchases  and 
contracts  may  be  negotiated  if — 

For  property  or  services  that  he  [the  Sec- 
retary 1  determines  to  be  for  experimental, 
developmental,  or  research  work,  c*  for  mak- 
ing or  furnishing  property  for  experim.eat, 
test,  development,  or  research. 

S  3.211-2  Application.  The  following 
are  illustrative  of  circumstances  with  re- 
spect to  which  the  authority  of  §  3.211 
may  l>e  used; 
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(a)  Contracts  relating  to  theoreticaJ 
analysis,  exploratory  studies,  and  experi- 
ment in  any  field  of  science  or  tech- 
nology ; 

(b)  Developmental  contracts  callins 
for  the  practical  application  of  InvestlRa- 
tive  findings  and  theories  of  a  scientific 
or  technical  nature; 

(c)  Contracts  for  such  quantities  and 
kinds  of  equipment,  supplies,  parts,  sic- 
cessories,  or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  neces- 
sary for  experiment,  deevlopment,  re- 
search, or  test;  or 

(d)  Contracts  for  services,  tests,  and 
reports  necessary  or  incidental  to  ex- 
perimental, developmental,  or  research 
work. 

§  3.211-3  Limitation.  The  authority 
of  §  3.211  shall  not  be  used  for  nego- 
tiated contr£u;ts  with  educational  insti- 
tutions or  for  quantity  production,  except 
that  such  quantities  may  be  purchased 
hereunder  as  are  necessary  to  permit 
complete  and  adequate  experiment,  de- 
velopment, research  or  test;  Eu;cordingl7, 
research  or  development  contracts  which 
call  for  the  production  of  a  reasonable 
number  of  experimental  or  test  models, 
or  prototypes,  shall  not  be  regarded  as 
contracts  for  quantity  producticm.  Ne- 
gotiated contracts  with  educational  in- 
stitutions shall  be  negotiated  in  accord- 
ance with  §  3.205.  JJuring  the  current 
national  emergency,  negotiation  of  con- 
tracts involving  more  than  $2,500  but  not 
more  than  $100,000  with  other  than 
educational  institutions  for  exp>erl- 
mental.  developmental,  or  research  work 
shall  be  conducted  under  the  authority  of 
§3.201-2  (b)  (4).  The  authority  of 
§  3.211  shall  not  be  used  when  negotia- 
tion is  authorized  by  the  provisions  of 
§  3.201-2  (b)  (5),  §  3.203.  or  §  3.206.  In 
order  for  this  authority  to  be  vised,  the 
required  determination  must  be  made  in 
accordance  with  the  requirements  of 
Subpart  C  of  this  part. 

§3.211-4  Records  and  reports.  Each 
Military  Department  is  required  to  main- 
tain a  record  of  the  name  of  each  con- 
tractor with  whom  a  contract  has  been 
entered  into  pursuant  to  the  authority 
of  §  3.211.  together  with  the  amoimt  of 
the  contract  and  (with  due  consideration 
given  to  the  national  security)  a  descrip- 
tion of  the  work  required  to  be  performed 
thereimder.  These  records,  and  reports 
based  thereon,  are  maintained  through 
the  Department  of  Defense  procurement 
reporting  systetn  described  in  §§  1.110 
and  16.807  of  this  chapter. 

§  3.212     Classified  purchases. 

§  3.212-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (12).  purchases  and 
contracts  may  be  negotiated  if — 

For  property  or  services  whose  procurement 
he  [  the  Secretary  ]  determines  should  not  be 
publicly  disclosed  because  of  their  character, 
ingredients,  or  components. 

§  3.212-2  Application.  TTie  authcfflty 
of  this  §  3.212  may  be  used  for  purchases 
or  contracts  classified  "Confldential"  or 
higher,  or  where  because  of  other  consid- 
erations, the  contract  should  not  be  pub- 
licly disclosed. 

§3.212-3  Limitation.  In  order  for  the 
authority  of  S  3.212  to  be  used,  the  re- 
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quired  determination  must  be  made  In 
accordance  with  tlie  requirements  of 
Subpart  C  of  this  part.  The  authority  of 
this  §  3.212  shall  not  be  used  when  nego- 
tiation is  authorized  by  any  other  au- 
thority set  forth  In  §§3.201  through 
3.218,  except  as  otherwise  provided  in 
S  3.204-3. 

8  3.213  Technical  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts. 

i  3.213-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  fa)  (13',  purchases  and 
contracts  may  be  negotiated  if— 

For  equipment  that  he  [the  Secretary]  de- 
termines to  be  technical  equiixment  wlKise 
Btandardlzatlon  and  the  Intcrchangeablllty  of 
whose  parts  are  necessary  In  the  public  In- 
terest and  whose  procurement  by  neRotlatldn 
is  necessary  to  a.ssure  thut  Btandardissation 
and  Interchangcabllity. 

S  3.213-2  Application.  ca>  The  au- 
thority of  §  3.213  may  be  used  for  pro- 
curing additional  units  and  replacement 
Items  of  specified  makes  and  models  of 
technical  equipment  and  parts,  which  are 
for  tactical  use  or  for  use  out.side  the 
continental  United  States,  in  theaters  of 
operations,  on  board  naval  vessels,  or  at 
advanced  or  detached  bases;  and  which 
have  been  adopted  as  standard  items  of 
supply  in  accordance  with  procedures 
prescribed  by  each  respective  Dei)art- 
ment.  A  current  or  recurring  procure- 
ment requirement  for  the  item  shall  be 
present.  This  authority  would  apply,  for 
example,  whenever  it  is  necessary: 

(1)  To  limit  the  variety  and  quantity 
of  parts  that  must  be  carried  in  stock ; 

(2)  To  make  pos.sible.  by  standardiza- 
tion, the  availability  of  parts  that  may 
be  interchanged  among  items  of  dam- 
aged equipment  during  combat  or  otJier 
emergency;  or 

(3)  To  procure  from  .selected  suppliers 
technical  equipment  which  is  available 
from  a  number  of  suppliers  but  which 
would  have  such  varying  performance 
characteristics  fnotwithsttinding  de- 
tailed specifications  and  rigid  inspection) 
as  would  prevent  standardization  and 
interchangeability  of  parts. 

(b)  Before  making  a  determination  to 
procure  specified  makes  and  models  un- 
der the  authority  of  §  3.213,  considera- 
tion shall  be  given  to: 

(1)  The  fea.sibility  of  economical  and 
timely  deployment  on  a  selected  geo- 
graphic basis  of  makes  and  models  al- 
ready in  supply  systems; 

(2)  The  feasibility  of  timely  stand- 
ardization of  components  and  parts  un- 
der the  Defense  Standardization 
Program ; 

(3)  The  effect  upon  the  capability  of 
Industry  to  produce  mobilization  require- 
ments of  all  Departments; 

(4)  The  practicability  of  interchang- 
ing parts  and  cannibalizing  equipment; 

(5)  The  probability  that  future  pro- 
curement of  the  selected  item  of  equip- 
ment can  be  effected  at  reasonable 
prices ; 

(6)  Whether  the  standardization  will 
appreciably  reduce  the  variety  and  quan- 
tity of  parts  that  must  be  carried  in 
stock; 

(7)  The  value  of  similar  equipment 
and  its  supporting  parts  on  hand; 
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(B)  The  contribution  of  the  standard- 
ization to  combat  support; 

i9)  Po.ssible  savings  in  training  per- 
sonnel and  publishing  technical  litera- 
ture; 

<  10^  Whether  the  standardization  will 
adversely  affect  existing  c(X)rdinatrd  mil- 
itary specifications  and  .standards:   and 

•  11)  The  degree  to  which  the  current 
design  of  the  specified  make  and  model 
has  been  changed  from  the  de.sign  of 
equipment  of  the  same  make  and  model 
now  in  the  supply  system. 

<c)  In  arriving  at  determinations  to 
standardize  under  the  authority  of 
§  3.21:?,  the  originating  Department  shall 
con.sult  witli  the  other  Departments  in 
order  to  a.ssure  the  full  benefit  of  the 
standardization. 

<d)  Actions  taken  under  the  authority 
of  i  3.213  shall  be  reviewed  by  the  origi- 
nating Department  at  least  once  every 
two  years  to  determine  whether  the 
standardization  should  be  continued,  re- 
vised, or  cancelled. 

5  3.213-3  Limitation.  Tlic  authority 
of  5  3.213  .'-hall  not  be  used  for  initial  pro- 
curement's of  equipment  and  pai  Ls,  or  for 
the  purpose  of  selecting  arbitianly  tlie 
equijiment  of  certain  suppliers;  nor  shall 
it  be  used  unle.ss  the  Secretary  of  a  De- 
partment has  determined,  in  accordance 
with  the  requirements  of  Subpart  C  of 
this  part,  that: 

« a  I  1  lie  equipment  constitutes  techni- 
cal equipment; 

<bi  Standardization  of  such  equip- 
ment and  interchangeabUity  of  it.s  parts 
are  nece.s.sary  in  the  public  iniere.st;  and 

<c>  Procurement  of  such  equipment  or 
of  Its  parts  by  negotiation  is  necessary  to 
a.ssure  that  standardization  and  inter- 
chan'ieability. 

5  3  213-4  Records  and  reports.  Each 
Military  Department  .shall  maintain  on  a 
current  ba.Ms  a  master  li.st  of  items  for 
which  determinations  and  findini:s  have 
been  made  under  the  authority  of  i;  3  213. 
A  cni)y  of  each  .such  determination  and 
finding  shall  be  furni.shed  to  the  A.ssi.st- 
ant  Secretary  of  Defense  'Supply  and 
I^)i'istics)  within  five  days  after  the  date 
thereof. 

5  3.214  Technical  or  ^peciali::rd  svp- 
phes  requiring  substantial  initial  invest- 
ment or  extended  period  of  preparation 
for  manufacture. 

5  3.214-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (14  >,  purchiu-es  and 
contracts  may  be  negotiated  if— 

Fiir  technical  or  special  profx^rty  that  he 
I  the  Secretary!  determines  to  require  a  .sub- 
st.intlal  liiltiil  Inve.^tmont  ur  un  exionded 
I)cri"(l  (if  iirt'paratiDn  for  manufacture  n:;(l 
for  which  iie  dcttrmlnes  that  formal  ndver- 
ti.'-ini:  and  c>.inpetit Ive  bidding  might  require 
duiihcatli-n  rif  investment  or  preparation  al- 
ready made,  or  would  unduly  delay  the  pro- 
curement of  Uiat  property. 

5  3.214-2  Application.  The  authority 
of  §  3.214  may  be  used  for  the  procure- 
ment of  technical  or  specialized  sup- 
plies— for  example:  aircraft,  tanks, 
radar,  guided  missiles,  rockets,  and  sim- 
ilar items  of  equipment;  major  compo- 
nents of  any  of  the  foregoing;  and  any 
supplies  of  a  technical  or  specialized  na- 
ture which  may  be  necessary  for  the  utjc 


or  operation  of  any  of  the  fottstf    '^ 

Such  procurement  generally  involvw 

•  a)    High  starting  costs  which 
have  been  paid  for  by  the  Go?i 
by  the  supplier; 

<b»  Preliminary  engineering  and  (fe. 
velopment  work  that  would  notbeotfM 
to  or  usable  by  any  other  supplier; 

(c   Elaborate  special  toolinf 
acquired: 

<d)  Substantial  time  and  eflott  «!. 
ready  expended  in  developing  a  luotor 
type  or  an  initial  production  model;  «3 

'c)  Important  design  changes  vhidi 
will  continue  to  be  developed  hy  ^ 
supplier. 

The  authority  of  §  3.214  will  In  KBUral 
be  used  in  situations  where  It  Is  prtfer. 
able  to  place  a  production  contract  with 
the  supplier  who  had  devdoped  Ste 
equipment,  and  thereby  either  aauitla 
the  Government  the  benefit  of  thttaek* 
niques.  tooling',  and  equipment  ^rnifr 
acquired  by  tliat  supplier,  or  avoid  ^"**<n 
delay  arising  from  a  new  supplier  haTln 
to  acquire  such  techniques,  toollnf  aid 
equipment. 

5  3  214  3  Limitation.  The  authority 
of  $  3.214  shall  not  be  used  unless  and 
until  the  Secretary  has  determined^  ta 
accordance  with  the  requiremeiiU  i( 
Subpart  C  of  this  part,  that: 

(a I  The  supplies  are  of  a  technleal« 
.specialized  nature  requiring  a  substaoyal 
investment  or  an  extended  period  ^ 
preparation  for  manufacture;  and 

(b)  Procurement  by  formal  adTertto- 
Ing  and  competitive  bidding  either— 

<  1  *    May  require  duplication  cA  InTWt 
ment  or  preparation  already  made,<ir 

(2>    Will  unduly  delay  procureBMok 

§  3  21.5     Negotiation  after  adverHahf. 

I  3  215-1     Authority.     Pursuant  to  10 
U.  S.  C.  2304   (a)    (15 »,  purchases 
contracts  may  be  negotiated  if — 

For  property  or  eervlce.s  for  which  h»  (I 
Secretary  I    determines    tJiat    the    bid 
received  after  formal  advertising  at* 
.Konable  i\s  to  all  or  part  of  the  requlrauMDl^ 
or  wore   ivit   Independently  reached  In  opa 
compctJ'l    n.  and  for  which   (A)  he  hM  aott> 
fled  each  rPFixmsible  bidder  of  intentloo  to 
negotiate  and   plven   him   rca6on*bl« 
tunity  to  ntgotlaU';   (B)   the  negotiate  p 
Ls  lower  than  the  lowest  rejected  bid  o(  i 
reasonable  bidder,  as  determined  by  tiM  i 
of  the  at:rncy;  and   (C)    the  negotiated 
Is  the  lowe.st  negotiated  price  offered  bj  UJ 
rcsiion-sihlc  .supplier. 

5  3.215-2  Limitation.  The  autbodiy 
of  5  3.215  shall  not  be  used  unless  tbt 
Secretary  has  determined,  in  acoordaaoe 
with  the  requirements  of  Subpart  C  ti 
tins  part,  that  the  bid  prices,  after  foiBsl 
advert ismi,'  for  such  supplies  or  serTk■^ 
are  unrea.sonable  or  were  not  independ- 
ently  reached  in  open  competition.  Also^ 
after  such  determination  by  the  Secre- 
tary, and  after  rejection  of  all  bids,  ao 
contract  shall  be  negotiated  under  tliil 
authority  unless: 

(a)  Prior  notice  of  Intention  to  nego- 
tiate and  a  reasonable  opportunity  to 
negotiate  have  been  given  by  a  contnct- 
ing  officer  to  each  responsible  bidder 
which  sul)mitted  a  bid  in  response  to  th* 
invitation  for  bids; 

<bi  The  negotiated  price  is  lower  tlMD 
the  lowest  rejected  bid  price  of  areflPC^l 
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Mi  bidder,  as  determined  by  the  Secre- 

ugf;  and 

(c)  The  negotiated  price  Is  the  lowest 
oegotlated  price  offered  by  any  respon- 
ilble  supplier. 

Moreover  any  evidence  of  bids  not  inde- 
pendently reached  shall  be  forwarded 
tothe Department  of  Justice,  as  provided 
la  I  2.403  of  this  chapter. 

13.216  Purchases  in  the  interest  of 
fiaiional  defense  or  industrial  tnobiliza- 
tioti. 

J  3.21&-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a>  (16),  purchases  and 
extracts  may  be  negotiated  if — 

He  (the  Secretary)  determines  that  (A)  It 
Is  In  the  interest  of  national  defense  to 
jitjt  a  plant,  mine,  or  other  facility,  or  a 
producer,  manufacturer,  or  other  supplier, 
aralUble  for  furnishing  property  or  services 
In  eaM  of  a  national  emergency;  or  (B)  the 
iQl^rwt  of  Industrial  mobilization  in  case  of 
tucb  an  emergency,  or  the  intere.st  of  na- 
tional defense  In  maintaining  active  engi- 
neering, research,  and  development,  would 
otberwise  be  subserved. 

1 3.216-2  Application.  The  authority 
of  f  3.216  may  be  used  to  effectuate  such 
plans  and  programs  as  may  be  evolved 
under  the  direction  of  the  Secretary  to 
provide  incentives  to  manufacturers  to 
maintain,  and  keep  active,  engineering 
and  design  staffs  and  manufacturing  fa- 
cilities available  for  mass  production. 
The  following  are  illustrative  of  circum- 
stances with  respect  to  which  this  au- 
thority may  be  used: 

(a)  When  procurement  by  negotiation 
Is  necessary  to  keep  vital  facilities  or 
suK>liers  in  business;  or  to  make  them 
available  in  the  event  of  a  national 
emergency ; 

(b)  When  procurement  by  negotiation 
with  selected  suppliers  is  necessary  in 
order  to  train  them  in  the  furnishing  of 
critical  supplies  to  prevent  the  loss  of 
their  ability  and  employee  skills,  or  to 
mainiam  active  engineering,  research,  or 
development  work;  or 

(c)  When  procurement  by  negotiation 
is  necessary  to  maintain  properly  bal- 
anced sources  of  supply  for  meeting  the 
requirements  of  procurement  programs 
in  the  interest  of  industrial  mobilization. 

13.216-3  Limitation.  The  authority 
of  t  8.216  shall  not  be  used  unless  and 
until  the  Secretary  has  determined,  in 
accordance  with  the  requirements  of 
Subpart  c  of  this  part,  that: 

(a)  It  is  in  the  interest  of  national  de- 
fense to  have  a  particular  plant,  mine, 
or  other  facility  or  a  particular  pro- 
ducer, manufacturer,  or  other  supplier 
available  for  furnishing  supplies  or 
Krvlces  in  case  of  a  national  emergency, 
and  negotiation  is  necessary  to  that  end; 

(b)  The  interest  of  industrial  mobili- 
sation, in  ca.se  of  a  national  emergency, 
would  be  subserved  by  negotiation  with 
a  particular  supplier;  or 

(c)  The  interest  of  national  "defense 
In  maintaining  active  engineering,  re- 
search, and  development,  would  be  sub- 
served by  negotiation  with  a  particular 
supplier. 

I  3.216-4    JRecords  and  reports.    Each 

Department  is  required   to  maintain  a 

Wcord  of  the  name  of  each  contractor 

with  whom  a  contract  has  been  entered 
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Into  pursuant  to  the  authority  of  i  3.216, 
together  with  the  amount  of  the  ctmtract 
and  (with  due  ccmslderation  given  to  the 
national  security)  a  description  of  the 
work  required  to  be  performed  there- 
imder.  These  records,  and  reports  based 
thereon,  are  maintained  through  the  De- 
partment of  Defense  procurement  re- 
porting system  described  in  §§  1,110  and 
16.807  of  this  chapter. 

g  3.217    Otherwise  authorized  by  law. 

§  3.217-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (17).  purchases  and 
contracts  may  be  negotiated  if — 

otherwise  authorized  by  law. 

§  3.217-2  Application.  The  author- 
ity of  §  3.217  shall  be  used  only  if.  and  to 
the  extent,  approved  for  any  Military 
Department  and  in  accordance  with  De- 
partmental procedures. 

5  3.218    ConstriLction  work. 

§  3.218-1  >lpp7icafton.  Contracts  to 
construct  or  repair  any  building,  road, 
sidewalk,  sewer,  main,  or  similar  item, 
are  subject  to  10  U.  S.  C.  2304  (c)  and 
§  3.218, 

S  3.218-2  Limitation  on  authority  to 
negotiate  contracts,  (a)  Work  in  the 
United  States.  Contracts  for  construc- 
tion work  to  be  performed  within  the 
United  States  shall  be  formally  ad- 
vertised and  may  not  be  negotiated  un- 
less authorized  pursuant  to  the  follow- 
ing subsections  of  10  U.  S.  C.  2304  (a>  : 
(1),  (2),  (3>,  (10),  <11),  (12).  or  (15), 
(see  respectively,  §§  3.201.  3.202,  3.203, 
3.210,  3  211,  3.212  and  3.215). 

(b)  Work  outside  of  the  United  States. 
Contracts  for  construction  work  to  be 
performed  outside  of  the  United  States 
shall  be  formally  advertised  and  may  not 
be  negotiated  unless  authorized  pursuant 
to  subsections  (1)  through  (17)  of  10 
U.  S.  C.  2304  (a)  (§§  3.201  through  3.217). 
as  appropriate  (note  that  such  contracts 
to  be  performed  in  the  Territories  or 
possessions  of  the  United  States,  and 
Puerto  Rico,  may  not  be  negotiated  pur- 
suant to  10  U,  S,  C.  2304  (a)  (6), 
(§  3.206)). 

5  3.808    Pricing  techniques. 

•  •  •  •  • 

§  3.808-5  Subcontracting.  •  •  • 
(f)  Where  subcontracts  are  placed  on 
a  price  redetermination  or  fixed-price 
incentive  basis,  It  is  particularly  impor- 
tant in  negotiating  revisions  of  prime 
contract  prices  that  there  be  substantial 
assurance  that  there  was  initial  close 
pricing  of  subcontracts.  Also,  contract- 
ing officers  should  be  alert  to  the  risk 
of  establishing  firm  redetermihed  prime 
contract  prices  while  a  major  subcon- 
tract is  still  subject  to  price  redetermina- 
tion and  may  eventually  be  redetermined 
at  a  price  far  lower  than  that  ascribed  to 
it  in  redetermining  the  prime  contract 
price,  with  consequent  profits  to  the  con- 
tractor far  in  excess  of  those  contem- 
plated in  the  prime  contract  price  nego- 
tiation. However,  In  some  cases,  it  may 
be  appropriate  to  negotiate  firm  prime 
contract  prices  even  though  the  con- 
tractor Ijas  not  yet  established  final 
subcontract  prices:  Provided,  The  con- 
tracting officer  can  justify  as  reasonable 
the  amount  included  for  subcontracting 
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as,  for  example,  where  fairly  deAolte 
cost  data  on  suticontract  prices  are  awail- 
able.  In  other  cases,  sucfa  as  where  cer- 
tain subcontracts  are  subject  to  rede- 
termination and  available  cost  data  on 
these  subcontracts  are  highly  Indefinite 
but  other  circumstances  require  prompt 
negotiation  of  revised  prime  contract 
prices,  the  contract  modification  which 
evidences  the  revised  prime  contract 
prices  should  provide  for  adjustment  of 
the  total  amount  paid  or  to  be  paid  under 
the  contract  on  account  of  subsequent 
redetermination  of  specified  subcon- 
tracts. This  may  be  done  by  incIudiiK 
in  the  contract  modification  a  provlslo'a 
substantially  as  follows: 

Promptly  upon  the  establishment  of  firm 
prices  for  each  of  the  subcontracts  listed 
below,  the  Contractor  shall  submit,  in  such. 
form  and  detail  as  the  Ck>ntrsctltLg  OfBoer 
may  reasonably  require,  a  statement  of  costs 
incurred  In  the  performance  of  such  sub- 
contract and  the  firm  price  established 
therefor.  Thereupon,  notwithstanding  any 
other  provision  of  this  contract  as  amended 
by  this  modification,  the  Contractor  and  the 
Contracting  Officer  shall  negotiate  an  equi- 
table adjustment  in  the  total  amount  paid 
or  to  be  paid  under  this  conta-act  to  reflect 
such  subcontract  price  revision.  The  equi- 
table adjustment  shall  be  evidenced  by  a 
modification  to  this  contrtu^t,  slg^ned  by  the 
Contractor  and  the  Contracting  Ofllcer. 

(List  subcontracts) 

StTBPART  I — ^VOLUNTARY  KKFWDS 

§  3.901  Voluntary  refunds.  A  volim- 
tary  refund  is  an  unconditional  payment 
or  credit,  not  required  by  any  contract  or 
other  obligation,  made  to  the  Govern- 
ment by  a  contractor  or  subcontractor 
either  as  a  voluntary  payment,  or  as  an 
adjustment  under  one  or  more  contracts 
or  subcontracts.  In  accordance  with 
Departmental  procediu-es,  contracting 
ofiQcers  and  other  authorized  officials 
shall  accept  any  voluntary  refund  which 
is  proffered.  Prime  contractors  should 
be  encouraged  to  make  voluntary  refunds 
and  to  facilitate  the  making  of  such  re- 
funds by  subcontractors. 


Part  6 — ^Foreign  Purchasks 

subpart    a buy    american    act supply 

and  services  contracts 

Section  6.105  has  been  amended  by  de- 
leting "petroleum  fuels"  from  the  Item 
reading  "Petroleum  crude,  and  petroleum 
fuels"  in  the  List  of  Excepted  Articles. 
Materials,  and  SuppUes.  This  amend- 
ment became  effective  on  April  28.  1958. 


Part  7 — Contract  Clauses 

subpart  a — clauses  for  fixed-prici 
supply  contracts 

1.  Paragraph  (e)  of  the  Default  Clause 
In  §  7.103-11  has  been  revised  to  conform 
to  the  Revised  Standard  Form  32,  and 
therefore,  the  change  shall  be  effective 
upon  receipt. 

§  7.103   Required  clauses. 
•  •  •  •  • 

§  7.103-11    Default  •   •   • 

(e)  If.  after  notice  of  termination  of  this 
contract  under  the  provisions  of  paragraph 
(a)  of  this  clause,  it  Is  determined  that  the 
failure  to  p>erforni  this  contract  Is  due  to 
causes  beyond  the  control  and  without  tb« 
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fknlt  or  negllirenee  of  the  Oontrmetor  or  ra1»- 
eoDtractor  pursuant  to  the  provisions  of 
paragraph  (c)  of  this  clause,  such  notice  of 
default  Bhall  be  deemed  to  have  been  Issued 
pursuant  to  the  clause  of  this  contract  en- 
titled "Termination  for  Convenience  of  the 
Oovemment,"  and  the  rights  and  obligations 
of  the  parties  hereto  shall  In  such  event  be 
governed  by  such  clause.  Except  as  other- 
wise provided  In  this  contract,  this  para- 
graph (e)  applies  only  iX  this  contract  con- 
tains such  clause. 

2.  The  subject  caption  In  5  7.104-9  has 
been  changed  from  "CopyriRht"  to 
"Rights  in  Data."  Section  7.104-9.  as 
revised,  reads  as  follows: 

S  7.104-9    Rights  in  data.    In  accord- 
ance with  the  requirements  of  Subpart  B 
■  Of  Part  9  of  this  chapter,  insert  one  of 
the  contract  clauses  set  forth  in  5  9.203 
or  5  9.204  of  this  chapter,  as  appropriate. 

3.  Section  7.104-12  has  been  revised  to 
permit  use  of  a  letter  of  notification  of 
the  security  classification  in  lieu  of  DD 
Form  254,  in  certain  contracts  for  re- 
search, consultant  service,  or  graphic 
arts  services.  This  change  conforms  to 
the  pKJlicy  in  this  subchapter  to  that  ex- 
pressed in  paragraph  2-109  (e)  of  the 
Armed  Forces  Industrial  Security  Regu- 
lation. Section  7.104-12,  as  revised,  reads 
as  follows : 

§  7.104-12  Military  security  require' 
merits.  Insert  the  following  clau.se  in  all 
contracts  which  are  clas.sified  by  a  De- 
partment as  "Confidential,"  including 
"Confidential — Modified  Handling  Au- 
thorized," or  higher  and  in  any  other 
contracts  the  performance  of  which  will 
require  access  to  such  classified  informa- 
tion or  material,  except  that  this  clause 
ihaJl  not  be  used  in  contracts  p>erformed 
outside  the  United  States,  its  Territor- 
ies, its  possessions,  and  Puerto  Rico.  In 
those  cases  where  the  situation  so  war- 
rants because  of  the  nature  of  the  item. 
or  conditions  under  which  it  is  to  be  pro- 
duced, the  contract  shall  provide  and  es- 
tablish by  a  separate  contract  provision 
such  additional  security  safeguards  as 
may  be  required  for  the  protection  of 
that  item.  When  the  "Military  Security 
Requirements"  clause  is  inserted  in  any 
contract,  the  contracting  oflBcer  or  his 
authorized  representative  shall  prepare 
and  transmit  to  the  contractor,  material 
Inspector,  and  such  other  interested 
agencies  as  may  be  determined  by  the 
Departments,  a  Security  Requirements 
Check  List  'DDForm  254  >  in  accordance 
with  §  16.811  of  this  chapter,  except  that, 
if  the  procurement  Is  for  a  research  con- 
tract, consultant  service,  or  graphic  art.s 
services,  in  which  there  is  no  require- 
ment for  a  breakdown  by  classification  of 
the  various  elements  of  the  contract,  a 
letter  or  other  written  notice  of  classi- 
fication for  the  entire  contract  may  be 
used  in  lieu  of  the  Security  Requirements 
Check  List. 

Mn-FTART  EICURTTT  Ri:QrTREMENTS 

(a)  The  provlslf)ns  of  thl.s  clause  shall 
apply  to  the  extent  that  this  contract  In- 
volves access  to  InformaUou  classified  "Con- 
fidential" IncludinK  "ConiidentlaJ — Modified 
Handling  Authorized"  or   higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  security  classification  of  this 
oon tract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  In  such  security 
dasslflcatlon.  by  the  use  of  a  Security  Re- 
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<iu!rements  Check  TJst    (DD  Form  254),  or 
other  written  iMtlflcatlon. 

(c)  To  the  extent  the  Oovemment  has 
Indicated  as  of  the  date  of  this  contract  fir 
tlicrealt<!r  Indicates  security  clas.slflcatlon 
under  this  contract  as  provided  in  ptiragraph 
(b)  above,  tlie  Contractir  shall  sufi-guard 
all  cla.sslfled  elements  of  this  cnniruct  and 
shall  provide  and  maintain  a  system  nf  se- 
curity controls  within  its  own  orR;vnlzatl<in 
In  iiccorfliinoe  with  the  requirement.s  of: 

(1)  The  Security  Agreement  ( DD  Form 
4411.  Including  the  Department  (if  Deten.se 
IndustrliU  Security  ManutU  i(.r  SaleKuard- 
111!^  C'lasKlfled  Infi)rmaU<)n  as  In  efTt-ct  on 
date  of  this  contract,  and  any  modiflratlun 
to  the  Security  Agreement  for  the  purpose 
of  a<iuptln^;  the  Manual  to  tlie  Contractor's 
business;   nnd 

(2)  Any  amendments  to  said  Manu.il  made 
after  the  date  of  this  contract,  notice  of 
wlilch  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart- 
ment h;ivln(^  security  cognizance  over  the 
fuoiUt  V. 

(di  Representatives  of  the  Military  De- 
partment h.ivint;  security  oot;niz.-uicc  mcr 
the  facility  and  representatives  of  the  con- 
tract ing  Military  Department  shall  have  the 
ri(?ht  to  In.spect  at  reasonable  intervals  the 
pr(x;edures.  methods,  and  fstcUitles  utilized 
by  the  Contractor  In  complyirit;  with  the 
security  requirements  under  this  contract. 
Should  the  Government.  throiit;h  these  rep- 
rrscntatives.  determine  that  the  Contractor 
Is  not  complying  with  the  security  require- 
ments of  tills  contract  tlie  Contractor  shall 
be  Informed  in  writing  by  the  Security  Ollice 
of  the  copnlz-vnt  Military  Department  of  the 
proper  action  to  be  taken  in  (jrder  to  effect 
cornpliance  with  such  requirement? 

(e)  If  suijsequent  to  the  date  of  this  con- 
tract, the  security  classUicatluns  or  security 
requirements  under  this  contract  are 
ch.mt^ed  by  the  Government  as  provided  in 
tills  clause  and  tiie  security  costs  under  tliis 
contract  are  thereby  increased  or  decreased, 
the  contract  price  shnll  be  subject  to  an 
equitable  adjustment  by  reason  of  such  in- 
creased or  decreased  costs.  Any  equitable 
adjustment  sliall  be  accompUshetl  In  the 
same  manner  as  if  such  chanties  were  directed 
under  the    "Chanpes"  clause  in  this  contract. 

(f)  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereunder  which  Involve  ac- 
ces.-,  to  classified  Informatiim,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clau.se.  including  this  j)ara- 
graph  if>  hut  excluding  the  last  sentence  of 
paratrraph    (e)    of  this   clause. 

(ei  The  Contractor  also  ajrrees  that  it 
shall  determine  that  any  subcontract^ir  pro- 
ix)sed  by  it  f '  ir  the  furnishing  of  supplies  and 
services  which  will  Involve  acc*.s.s  to  claaslfied 
information  in  the  Co ntr.-ic tor's  custody  lias 
been  granted  an  appropriate  facility  securiry 
clearance,  which  Is  still  in  efTert.  prior  to 
bring  accorded  access  to  such  cla-ssifled 
Information. 

SUBPART   B — CLAUSES   FOR    COST-REIMFURSE- 
MENT    TTi'PE    SDTPLY    CONTRACTS 

Section  7.203-4  has  been  revised  to  de- 
lete the  requirement  in  paragraph  ib) 
of  both  clauses  that  "each  statement  of 
cost  shall  be  certified  by  an  officer  or 
other  responsible  ofiQcial  of  the  Contrac- 
tor authorized  by  it  to  certify  such  sUite- 
ments."  This  is  consistent  with  action 
previously  tiiken  with  respect  to  the  Pay- 
ments Clauses  in  §5  7.103-7  and  7  503-2, 
stemminK  from  General  Regulation  No. 
134,  dated  March  11.  1957,  of  the  Comp- 
troller General  of  the  United  State.s. 
Paragraphs  (b)  of  the  clauses  in  para- 
graph.s  (a I  of  (b)  of  5  7.203-4,  as  revised, 
reads  as  follows: 

5  7.203-4  Alloirahle  cost.  fee.  and 
payment,    (a)   Except    as    provided    in 
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paragraphs  0))  and  (c>  (5>  tt^knT^fi 

following  clause  shall  be  Inserted  In  a 
cost-reimbursement  type  supply  ^^ 
tracts.  Additional  instructions  for  ^ 
are  in  paragraph  <c)  of  the  ftxDovS 
clause.  ^ 

ALLOWAnT.E  COST,  rrxED  m,  km 
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(h)    Once  each  month  (or  at  more frtmiBrt 

Intervals.  If  approved  by •)  tl»«^a 

tractor  may  submit  to  an  authorial  n^^ 

sentativo  of •,  in  such  form  and  lih. 

sonable  detail  as  such  representatlv*  ■» 
require,  an  Invoice  or  public  votKilMr  aZ 
ported  by  a  statement  of  cost  Incunwl  ^^Sk 
Contractor  in  the  performance  of  tttte  M^ 
tract  and  claimed  to  constitute  aUowibfa 
cost. 


(b^   When,   pursuant   to    S  3.404^  «f 

tliLs  chapter,  incentive  revision  of  r 
in  a  cast-reimbursement  type 
contract  is  to  be  provided,  the  elaiae  u, 
forth  below  shall,  except  as  provided  la 
(o  <5>  below,  be  included  In  the  iob. 
tract.  Additional  instructions  for  uiBfli 
the  clau.se  are  in  paragraph  (c)  of  ft» 
following  clause. 

AU.OWADI.K  COST,   ISCTmTVT  TtX,  AND  PATMBf 

(R   S    101.  sec.  2202.  70A  SUt.  130;  in.&a 
23,   10  U.  S.  C.  2202) 


Part  9 — Patents,  Data  and  CoPTUoni 

SUBPART  A PATENTS 

Certain  corrections  have  beenmadeto 
paragraphs  (a',  <b»  and  (d)  of  the 
ent  Ri>:hts"  clause  in  5  9.107-1  (e),; 
lished  at  23  P.  R.  3619  by  amdt.  No-Sto 
this  subchapter.  These  paragraptn,  M 
amended,  read  as  follows: 

§  9.107  Patent  rights  under  etrntmOk 
involving  research  or  development, 

§  9.107-1     License  Rights.  •  •  • 
(c)  Contract  clauses.  •   •  • 

PATENT  RiGirrs 

(a)  As  used  In  this  clause,  the  fQllavlif 
terms  sludl  have  the  mean  logs  aet  fortk  b^ 

low; 

(1)  The  term  "Subject  Invention"  nmm 
any  Invention,  improvement,  or  dlnuwi/ 
(whether  or  not  patentable)  conoelv«d  or 
flrst    actually    reduced    to    practice 

(A)     In    tJie    performance    of    the 
mental,     developmental,     or    research 
called   for  or  required   under  this  contzaet; 
or 

(Hi  In  the  performance  of  any  eipatl* 
mental,  developmental,  or  research  mXt,  »• 
latlnt;  to  the  subject  matter  of  thla  oont 
which  was  done  uix)n  an  understancUac 
writing  tliat  a  contract  would  be 
Proi-nded.  That  the  term  "SBbJect  Ini 
shall  not  include  any  Invention  which  Uip*- 
ciflcally  Identified  and  listed  In  the  ScbedUlt 
for  the  purpose  of  excluding  It  from  the  9* 
cenae  granted  by  this  clause. 

(Ill  The  term  "Technical 
means  any  person  employed  by  or 
under  c  ntract  with  the  Contractor  (C 
than  a  subcontractor  whose  responslbllMM 
with  res|H'ct  to  rights  accruing  to  the  Oaf 
ernnu'nt  In  inventioik.  arising  under  BUb«»i 
tracts  set  forth  In  (g),  (h),  and  (1)  bel<wr) 
who.  by  reason  of  the  nature  of  hla  dnttM 
In  connection  with  the  performance  of  <••• 
contract,  would  reasonably  be  ezpeetat  •• 
make  inventions. 

(iii)    The  term*  "subcontract"  and  •!■•• 
contractor"    mean    any    subcontract  or  i^^*  ' 
contractor  of  the  Contractor,  and  any 


tM  gaboontract  or  subcontractor  tinder  thla 
floibtoaet. 

(b)  (1)  The  Contractor  agrees  to  and  does 
tptbj  grant  to  the  Government  an  Irrev- 
AMbie,  nonexclusive,  nontransferable,  and 
MM]ty-free  license  to  practice,  and  cause  to 
be  practiced  by  or  for  the  United  States  Gov- 
ynpient.  throughout  the  world,  each  Subject 
Invention  In  the  manufacture,  use  and  dis- 
poeltlon  according  to  law.  of  any  article  or 
0ji^fi»l.  and  In  the  use  of  any  method.  No 
lloenje  granted  herein  shall  convey  any  right 
to  the  Government  to  manufacture,  have 
manufactured,  or  use  any  Subject  Inven- 
tion for  the  purpose  of  providing  services  or 
itippUes  to  the  general  public  in  competition 
vitb  the  Contractor  or  the  Contractor's  com- 
joatvlitl  licensees  in   the  licensed  fields. 

(3)  With  respect  to: 

(I)  Any  Subject  Invention  made  by  other 
tban  Technical  Personnel; 

(II)  Any  Subject  Invention  conceived 
prior  to,  but  flrst  actually  reduced  to  prac- 
tloa  In  the  course  of.  any  of  the  experimental, 
developmental,  or  research  work  specified  In 
(B)  (1)  above:  and 

(III)  The  practice  of  any  Subject  Inven- 
tlcm  In  foreign  countries;  the  obligation  of 
the  Contractor  to  grant  a  license  as  provided 
In  (b)  (1)  above,  to  convey  title  as  pro- 
vided In  (d)  (11)  (B)  or  (d)  (Iv)  below, 
tnd  ^  convey  foreign  rights  as  provided  In 
(•)  below,  shall  be  limited  to  the  extent  of 
Uw  Contractor's  right  to  grant  the  same 
without  Incurring  any  obligation  to  pay 
royalties  or  other  comp>enaation  to  others 
■oMym  account  of  said  grant.  Nothing  con- 
tained In  this  Patent  Rights  clause  shall  be 
deemed  to  grant  any  license  under  any  In- 
TenttOD  other  than  a  Subject  Invention. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  OflBcer  the  following  Information 
tnd  reports  concerning  Subject  Inventions 
«hleh  reasonably  appear  to  be  patentable: 

<1)  A  written  disclosure  promptly  after 
mnoeption  or  first  actual  reduction  to  prac- 
tloe  of  each  such  Indention  together  with  a 
written  statement  specifying  whether  or  not 
1  United  States  patent  application  claim- 
ing the  Invention  has  been  or  will  be  filed 
bjr  or  on  behalf  of  the  Contractor; 

(U)  Interim  reports  at  least  every  twelve 
months,  commencing  with  the  date  of  this 
contract,  each  listing  all  such  Inventions 
conceived  or  flrst  actually  reduced  to  prac- 
tice more  than  three  months  prior  to  the 
date  of  the  report,  and  not  listed  on  a  prior 
Interim  report,  or  certifying  that  there  are 
no  such  unreported  Inventions;   and 

(111)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  inven- 
tioni  Including  all  those  previously  listed  In 
Interim  reports. 

(d)  In  connection  with  each  Subject  In- 
wntlon  referred  to  in  (c)  (1)  above,  the  Con- 
tnctor  shall  do  the  following: 

(I)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
inch  Invention  will  be  filed,  the  Contractor 
ihall  file  or  cause  to  be  filed  such  applica- 
tion In  due  form  and  time;  however,  If  the 
Otmtractor.  after  having  specified  that  such 
•n  application  would  be  filed,  decides  not  to 
ttJeor  cause  to  be  filed  said  application,  l*ie 
Oootractor  shall  so  notify  the  Contracting 
OBcer  at  the  earliest  practicable  date  and 
to  any  event  not  later  than  eight  months 
•Iter  flrst  publication,  public  use  or  sale. 

(II)  If  the  Contractor  specifies  that  a 
united  States  patent  application  claiming 
wch  Invention  has  not  been  filed  and  will 
not  be  filed  (or  having  specified  that  such  an 
WUcatlon  will  be  filed  thereafter  notifies 
»•  Contracting  Officer  to  the  conUary),  the 
Oootractor  shall: 

(A)  Inform  the  Contracting  Officer  In  wrlt- 
»g  at  the  earliest  practicable  date  of  any 
P«WlMtion  of  such  Invention  made  by  or 
™wn  to  the  Contractor  or.  where  applicable, 
«  »ny  contemplated  publication  by  the 
wottactor,  stating  the  date  and  Identity  of 
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Buch  publication  or  contemplated  publica- 
tion; and 

(B)  Convey  to  the  Government  the  Con- 
tractor's entire  right,  title,  and  Interest  In 
such  Invention  by  delivering  to  the  Con- 
tracting Officer  upon  written  request  such 
duly  executed  Instruments  (prepared  by  the 
Government)  of  assignment  and  application, 
and  such  other  papers  as  are  deemed  neces- 
sary to  vest  In  the  Government  the  Con- 
tractor's right,  title,  and  Interest  aforesaid, 
and  the  right  to  apply  for  and  prosecute 
patent  applications  covering  such  Invention 
throughout  the  world,  subject,  however,  to 
the  right  of  the  Contractor  specified  In  (e) 
below  to  file  foreign  applications,  and  subject 
further  to  the  reservation  of  a  non-exclusive 
and  royalty-free  license  to  the  Contractor 
(and  to  its  existing  and  future  associated 
and  affiliated  companies.  If  any,  within  the 
corporate  structure  of  which  the  Contractor 
Is  a  part)  which  license  shall  be  assignable 
to  the  successor  of  that  part  of  the  Con- 
tractor's business  to  which  such  Invention 
pertains; 

(Sec.  201,  55  Stat.  839,  as  amended,  sec.  2202, 
70A  Stat.  120;  50  U.  S.  C.  App.  611,  10  U.  S.  C. 
2202) 


Part  12 — Labor 

subpart  a — basic  labor  policies 

Section  12.104  has  been  revised  by 
adding  "Guam"  after  "Puerto  Rico",  to 
the  list  of  Local  State  Employment  Serv- 
ice Offices  shown  therein. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202) 


Part  16 — Procureicent  Forms 

subpart  b — forms  for  negotiated 
procurement 

Section  16.206  has  been  revised  to  per- 
mit use  of  approved  Departmental  forms 
in  those  instances  where  it  is  necessary 
to  obtain  specialized  type  pricing  data. 

§  16  206  Cost  and  price  analysis  (DD 
Form  633) .  DD  Form  633  is  designed  for 
submission  of  cost  data  by  contractors. 
This  form  shall  ordinarily  be  used  when- 
ever price  analysis  is  required,  except: 

(a)  The  contractor  may  submit  nec- 
essary data  in  a  format  acceptable  to 
the  contracting  officer  where  the  con- 
tractor's accounting  system  makes  the 
use  of  this  form  impracticable:  or 

(b)  Other  forms  authorized  by  the 
Department  concerned  if  approved  by  the 
Office  of  the  Assistant  Secretary  of  De- 
fe«ses  (Comptroller),  may  be  used. 

Contractor  reproduction  of  DD  Form  633 
is  authorized. 

SUBPART    E — SPECIAL    CONTRACT    AND    ORDER 
FORMS 

1.  Section  16.502-2  has  been  revised 
to  permit  use  of  a  clause  index  to  this 
form  if  desired.  Section  16.502-2.  as  re- 
vised, reads  as  follows: 

g  16.502    Negotiated  contract  form  for 
stevedoring  services  (DDForm  674). 
•  •  •  •  • 

5  16.502.-2  Conditions  for  use.  (a) 
Since  conditions  vary  at  different  ports 
and  sometimes  within  the  same  port, 
standard  provisions  covering  all  phases 
of  stevedoring  operations  are  impracticaL 
While  DD  Form  674  will  cover  most  sit- 
uations adequately,  the  various  provi- 
sions of  Clause  1  of  the  Schedule  may  be 
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deleted,  added  to,  or  modified  as  neces- 
sary to  meet  local  conditions.  Similarly, 
the  various  rate  or  price  schedules  in 
Clause  2  of  the  Schedule  are  included 
merely  by  way  of  Illustration  and  may  be 
modified  as  required.  An  index  may  be 
added  if  desired. 

(b)  DD  Form  674  covers  the  loading 
and  discharging  of  vessels  only.  If  car 
loading  and  unloading  or  other  dock  and 
terminal  work  is  to  be  performed  under 
a  stevedoring  contract,  specifications  ap- 
propriate for  such  dock  and  termimU 
work  should  be  added  as  Separate  items 
to  Clauses  1  and  2  of  the  Form. 

2.  Section  16.504  has  been  revised  to 
conform  the  form  titles  to  those  currently 
listed  in  the  General  Accounting  Office 
Policy  and  Procedures  Manual  7-5210.20. 
Section  16.504,  as  revised,  reads  as  fol- 
lows: 

§  16.504  Order  for  paid  tidvertite- 
ments  (Standard  Forms  1143  and  1144}. 
The  following  forms  will  be  used  to  order 
and  effect  payment  for  advertisements  in 
newspapers  (see  §  2.202-4  of  this  chai>- 
ter): 

fa)  Advertising  Order  (Original) 
(Standard  Form  1143)  ; 

(b)  Advertising  Order  (Memorandum) 
(Standard  Form  1143a)  ; 

(c)  Public  Voucher  for  Advertising 
(Original)  Standard  Form  1144;  and 

(d)  Public  Voucher  for  Advertising 
(Memorandum)  (Standard  Form  11 44a >. 

Standard  Forms  1144  and  1144a  are 
printed  on  the  reverse  sides  of  StandanI 
Forms  1143  and  1143a,  respectively. 

SUBPART  H ^MISCELLANEOUS  FOSMS 

Section  16.811  has  been  revised  to  per- 
mit use  of  a  letter  of  notification  of  the 
security  classification  in  lieu  of  DD  Form 
254.  in  certain  contracts  for  research, 
consultant  services,  or  graphic  arts  serv- 
ices. This  change  conforms  the  policies 
in  this  Subchapter  A  to  those  expressed 
in  paragraph  2-109  (e)  of  the  Armed 
Forces  Industrial  Security  Regulation. 
Section  16.811,  as  revised,  reads  as 
follows : 

§  16.811  Security  requirements  check 
list  (DD  Form  254) .  The  "Military  Se- 
curity Requirements"  clause  ( §  S  7.104-12 
and  7.204-12  of  this  chapter)  is  included 
in  all  contracts  which  are  classified 
"Confidential"  including  "Confidential — 
Modified  Handling  Authorized"  or  higher 
and  in  any  other  contracts  the  perform- 
ance of  which  will  require  access  to  such 
classified  information  or  material.  Ex- 
cept where  a  letter  or  other  written 
notice  of  classification  is  authorized  by 
§  7.104-12,  of  this  chapter,  contracting 
officers  shall  Inform  contractors  of  the 
security  clsissiflcations  assigned  to  the 
various  documents,  materials,  tasks,  sub- 
contracts, and  components  of  classified 
contracts  by  using  DD  Form  254,  In- 
structions for  preparation  are  included 
in  the  form.  The  contracting  officer  is' 
responsible  for  preparation  of  the  form 
and  shall  insure  that  It  is  physically  at- 
tached to  the  copies  of  the  contract  for- 
warded to  the  contractor,  the  material 
inspector,  and  such  other  interested 
agencies  as  may  he  determined  by  the 
Military  Departments. 


•f^i 
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(R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  3.  C.  2202} 


Part  30 — Appendixes  to  Armed  Services 
Procurement  RECtnLATioNs 

Paraprraph  401.2  of  5  30.2  and  para- 
graphs 209.2  and  307.2  of  5  30.3  to  thi.s 
chapter  have  been  revised  to  substitute 
the  terms  and  abbreviations  prescribed 
in  DoD  Directive  4215.15,  dated  Novem- 
ber 12,  1957.  and  in  general,  to  pre.scnbe 
the  procedure  for  obtainin.rT  Product  inn 
Equipment  Code  Numbei-s.  PariuMarh 
401.2  of  ?  30.2  and  parapraphs  209.2  and 
307.2  of  §  30.3.  as  revi.scd.  read  as  follows: 

§  30.2  Appendix  B—ATanunI  for  con- 
trol of  Government  property  in  posses- 
sion of  contractors. 

•  •  •  ♦  • 

r.\RT  IV-MI.sm.I.AM  IJX-S  I'ROVI.SIONS 

401.     hlt'nt-.firation  arid  co'iirnodity  cla.isi- 
fication — jnarkmg. 

•  •  •  •  • 

401.2     Commodity  Classi/uatU'ii.     Ail  inet- 
alwnrklng  mnchincs  of   the  type.s  ouvtred   by 
Fedornl    Supply    Cla.ssincatlon    Code    Groups 
3-Ul  through  3419.  and  3441   tliroUt;h  3449,  of 
the    Directory    of    Metalwurkln^    Marl^lnery, 
maiiuf.u-turt'd    or    purt'h.i.scU    by    or    for    the 
account  ul  Dpp.irtrnpMt   ol   Defcn.se  agencies. 
shall    be    perin.mently    marked,    pnor    to   de- 
livery, with  the  ProcUiL-iMn  Eciuipment  Code 
Number  (PEC),  preceded  by  the  letters  PEC, 
on  or  near  the  name  jilate.  or,  In  the  absence 
of  a  nanie  jilnte,  In  a  readily  visible  location 
on   the   machine    Itself.     Insofar  as   concerns 
Government    property    subject    to    §  30.2   and 
fallinc;    within    tlie    above    Code   Groups,    ac- 
tion to  be  t.iken  by  the  contractor  In  Imple- 
meutation  of  the  loregoint;  requirement  shall 
be  as   follows:   In   addition   to  requirements 
of  parat^rnph  401,1   concernlnc;   Identiticition 
marklnt^s.  the  contractor  .shall  be  responsible 
for  causing  the  proper  PEC  number  to  be  de- 
termined   and    marked    (i)    pr:or    to   delivery 
to  the  contr.ictor  on  machines  purch.ised  by 
the   contractor   for   the   account  of   the  Gov- 
ernment   and     l\[)     prior    to    delivery    to    the 
Government   on    machines   manufactured    by 
the    contractor    for    the    Government.       The 
numb-r  of  digits  to  be  Included  In  PEC  ma.k- 
Ings   shall  be  as  prescribed  by  Dep.irtment.i 
procedures  but   shall   uiclude   as  a  mtinmtu.i 
the    fir.st    ten    dit;lt.s    of    the    applicable    code 
nuntber  as  sliown  In  the  Directory  of  Metal- 
workinu;    Machinery.      The    Directory    Is    pre- 
pared by   the  Department  of  Defense   and   Is 
available  from  the  ^Superintendent  of  Docu- 
ment.s.    Government    Printnii^    Office.    W.iah- 
In^ton  2.5.  D  C      When  codes  or  specific  items 
of  metalworkiiif;  machinery  are  not  shown  In 
the   current  Directory   of    Metalworkintr  Ma- 
chinery-,   the    contractor   shall    initiate    a    re- 
quest   for   PEC    number    in    accordance    with 
Instructions      of      tiie      cognizant      contract 
adminiiirator. 

•  •  .  .  . 

§  30.3  Appendix  C~Manual  for  Con- 
trol of  Governmeiit  property  in  posses- 
sion of  non-profit  research  and  develop- 
ment contractors. 


PART    n- 


:OVFRNMENT     ADM  IN  I.-,TR  ATU  E 
PROVrSION.S 


209.  Identification    and 
flcation — mar  king. 


c:  mmodity   clasai- 


209,2  Commodity  Classification.  All 
metalworkmf:  macliincs  of  the  types  covered 
by  Federal  Supply  Cla.-;,-^incation  Code  Groups 
3411  through  3419,  and  3441  throuKh  3449, 
of  the  Directory  of  Metalworklng  Machinery, 
manufactured  or  purchased  by  or  for  the 
accouut  of  Dopartnunt  of  Defense  agencies, 
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shall  be  permanently  marked,  prior  to  tle- 
ll\ery,  with  the  Production  E<iulpmenl  Code 
Number  (PEC)  preceded  by  the  letters  PEC, 
on  or  near  the  name  plate,  or.  In  the  absence 
of  a  name  plate.  In  a  readily  visible  location 
on  the  machine  lt.self.  In  so  far  as  concern.s 
CiovernmiMit  property  .«;uhject  t<i  this  5  30  3 
and  falUnit  within  the  above  code  proups. 
Hcii'Ti  to  be  taken  by  the  contractor  m  Im- 
plenii-nt.ii  mn  of  the  furct'oliu:  requirement 
Fh  ill  b»'  US  set  forth  undi-r  tb.o  rorri  r.poiului;: 
hcKliiii'  m  P.irt  III  of  thl.s  ;  Ju  3. 


I'AKT    in     -CONTRACTOR  S    OHLIGATIONS 

•  •  •  •  • 

307.   Idrntification  and    commodity   classi- 
fication-marking. 

•  •  •  •  • 
307.2      ror?i;;iorf:fi/         Cla.<:'iification.  All 

mctalworkiiii.;  machines  of  the  typws  covered 
by  Federal  Supply  Classllicat iun  Cixie  Groups 
3411  through  3419.  and  :5441  through  3449, 
of  the  Directory  of  Metalworklng  Machinery 
manufactured  or  {uirchased  by  or  for  the 
account  of  Department  of  Defen.ee  nu-cncles, 
shall  be  permanently  marked,  prior  to  de- 
livery. wi"i  the  Product  Mn  Riuipment  Code 
Number  d'ECi,  preced''d  by  the  letters  PEC. 
on  or  near  the  name  plate  or.  In  the  absence 
of  a  name  plate.  In  a  reactily  visible  location 
on  the  machine  itself.  Tnsofir  as  concerns 
Government  property  subj^-ci  to  this  i  30  3 
and  falling  within  the  above  Ci<cic  groups, 
action  to  be  taken  by  the  Contractor  In  Imple- 
mentation of  the  forepoinc  requirement  shall 
be  as  follows:  In  addition  to  requirements  of 
paragraph  307.1  concerniiiLC  IdcntUicatlcin 
markings,  the  coiitractor  shall  be  responsible 
for  causing  the  proper  PEC  number  to  be 
determined  and  marked  |l)  prior  to  delivery 
to  the  contractor  on  machines  purchased  by 
the  contractor  for  the  account  of  the  Gov- 
ernment, and  (111  prior  to  delivery  to  the 
Government  on  machines  manuf.icturcd  by 
the  contractor  for  the  Government.  The 
number  of  digits  to  be  included  in  PEC  mark- 
Inrrs  shall  be  as  prescribed  by  Departmental 
proKcdures  but  shall  Include  as  a  minimum 
the  first  ten  digits  of  the  applicable  code 
number  as  shown  In  the  Directory  of  Metal- 
w orking  Machinery.  The  Directory  Is  pre- 
pared by  the  Department  of  Defense  and  Is 
available  from  the  Superintendent  of  Docu- 
ments, Government  Printing  Offlce.  Washing- 
ton 25.  D.  C.  When  codes  or  specific  Items  Of 
metulworklnc  machinery  are  not  shown  In 
the  current  Directory  of  Metalwoiklng  Ma- 
chinery, the  contractor  shall  initiate  a  re- 
quest for  PEC  number  In  accordance  with 
Instructions  of  the  cognizant  contract 
administrator. 

•  •  •  •  « 

J.  J    PHEL.\.\.  Jr., 

Actinq  Director  for  Procurement 
Policy,  Office  of  Assistant 
Secretary  of  Defense  {Sup- 
ply and  Logistics). 


[  F    n     D. 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6~ExrErTi()Ns  From  the; 
Competitive  Skrvice 

DICr.MtTMENT    OF    THE    Ai;MV 

EfTcctive  upon  publication  in  the  Fed- 
eral Reoi.ster,  paragraph  'k)  a>  is 
added  to  5  6.105  as  set  out  below. 

5  6.105       Department     of     the    Army. 


m!: 


(k^  CTiemical  Corps,  fl)  n-^ 
and  professional  research  assoulatt 
lions  at  the  Army  Biological  ^- 
Laboratories,  Fort  Detrick,  tSm 
when  filled  on  a  temporary  or  te^' 
mittent  basis  by  persons  having  t^Ei 
toral  dej^ree  In  the  biophyiical  » 
bioloj^'ical  .sciences  or  related  flfjtj,  J 
study,  for  research  activities  of  bu(m 
interest  to  the  apixiintee  and  the  L^. 
ratories.  Total  employment  uiMhrt^ 
provi.sion  may  not  exceed  5  posltJaM^ 
any  one  tune.  Employment  under  tlS 
proMsion  shall  not  exceed  one  yearta 
any  individual  ca.se;  provided,  that  wS 
cniplnyinent  may,  witli  the  appror^^ 
the  Comini.s.sion,  be  extended  f or  Qot  to 
exceed  an  additional  year. 

(R    S.   17.-.3.  sec    2,  2L'  St.it.  403.  m  mmmmjUA. 
5  U   S.  C  631,  633)  iw; 

United  Statf.s  CrvTL  8nT< 
loE  Commission, 
[SEAtl     \Vm    C.  Hull, 

Exciutive  Assistant. 

[F.    K     Doc    M  in 34:    Filed,    Not.   t,   iiu. 
8  4;»   a     m  )  ^ 


Part  6 — Exceptions  Froii  t«» 
Competitive  Servick 

DEr.\RTMENr    OF    JUSTlCl 

EITtcti\e  upon  publication  In  the 
Federal  Register,  subparagraph*  (J) 
'4',  (:><.  iG'.  and  (7)  of  {6.308  g)' 
are  uvokid.  and  .subparagraphs  (I) 
and  I  10 1  aie  added  to  paragraph  (J) 
a.s  set  out  below. 

5  6.308     Department  of  Justice.  *  *  * 

tj>  Immiarativn  and  NaturaUzatin 
Service    '    *    • 

''J<  Two  A.s.sociate  Commlflalootn, 
one  for  CJpcrution.s,  and  one  for  Min- 
at'fment. 

•  10'  P\)ur  Drputy  A'^.'^ociate  CoiBfflk' 
sioneis,  one  for  each  of  the  foUotiiy: 
Domestic  Control;  Tiiivel  Controi;  Bt- 
curity.  and  Admini.strative  Servicw. 

(R.  S    1753.  Fee    2.  22  SUii.  403,  as  amendad; 
5  U  S.  C.  631,C.'.!» 

United  States  Civn,  SnT- 
i<  e  commlssion, 

Wm.  C.  Hi-ll, 

Executive  Assistant. 

Not.  3.  IM; 


I  SEAL] 


|F.    R.    Doc 


58  9135;     Filed. 
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TITLE  6— AGRICULTURAL  CRHHT 

Chapter  IV — Commodity  StabniiaHM 
Service  and  Commodity  Cr*dit  Cor- 
poration, Department  of  Agriorf- 
ture 


Subchapter  B — Loant,  PurchoMt, 
Operationt 

[ir>38  C    C.  C   Gniin  Price  Support  BuUtttb 

1,  Supj).  2.  Curi)  j 

Part  421 — Grains  and  Rclatzb 
Commodities 

SuBrART — 1958-Crop  Corn  Loak  un 
PuRcn.\sE  Agree.ment  Proorak  . 

srri'ORT  rates 

The   1958  C.   C.  C.   Grain  Price 
port   Pulletin    1    (23   F.   R.   2663), 
by   the  Commodity  Credit  CorporatlflO 


fwetday,  November  4,  1958 

gj^  Commodity  Stabilization  Service 
god  containinp  the  regulations  of  a  gen- 
eral nature  with  respect  to  price  support 
gperfttions  for  certain  grains  and  other 
commodities  produced  in  1958  was  sup- 
plemented by  1958  C.  C.  C.  Grain  Price 
support  Bulletin  1.  Supplement  1,  Corn 
(23  P-  R-  5141  •  containing  specific  re- 
QUlrements  applicable  to  price  support 
operations  on  the  1958  crop.  Th^  regu- 
lations are  further  supplemented  as 
follows: 

1421.3143  Support  rates — fa)  County 
nvpoft  rates.  ( 1 )  Basic  county  sup- 
port rates  for  corn  placed  under  loan 
gnd  for  corn  delivered  under  purchase 
agreements  are  as  set  forth  in  this  para- 
graph- Farm-storage  and  warehouse- 
storage  loans,  and  purchases  under  pur- 
chase agreements  will  be  made  at  the 
mwori  rate  established  for  the  county  in 
which  the  corn  is  produced. 

(2)  Basic  county  6upp>ort  rates  per 
bushel  for  corn  grading  No.  3,  except  for 
moUture.  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  grading  No. 
S  or  better,  except  for  moisture,  are  set 
forth  below. 

(3)  In  accordance  with  5  421.3131 
(Cam  Bulletin  A,  as  amended),  basic 
county  support  rates  per  bushel  for  pro- 
ducers not  complying  with  corn  acre- 
age allotments  in  the  commercial  corn 
producing  area  shall  be  .30  cents  per 
bushel  less  than  the  rates  contained 
herein.  The  designation  of  the  com- 
mercial corn-producing  area  for  1958 
appears  in  7  CFR  721  908  (22  P  R 
10484). 


ALABAMA 


Rate  per 
County         bushf'l 

Baldwin $i   49 

Cberokee l  49 

Coffee 1  49 

Conecuh i   49 

Covington 1    49 

Dale 1   49 

D«  Kalb 1   49 

iKunbia 1   49 

Etowah 1   49 

Geneva i  49 


Rate  per 
Covnty  bushel 

Houston $1.  49 

Jackson    1.49 

Limestone 1   49 

Madison 1    49 

Marshall 1    49 

Monroe 1.49 

Morgan 1,  49 

All       other 
counties  _ 


1.  12 


ARIZONA 


All  counties |i,  jg 


ARKANSAS 


Rate  per 
Covnty  busfirl 

Arkansas $1    12 

Ashley    i    12 

Baxter 1   07 

07 
07 


Benton 1 

Boone 1 

Bradley 1    12 

Calhoun 1    12 

Carroll 
Cbloot 
Clark  . 
Clay  ... 


Cleburne 

Cleveland 

Columbia 

Conway 

Craighead    ... 
Crawford 

Crittenden 

Crou  . 

D»Ua«  ...""" 

Deaha " 

Drew 

Hulkner 

ftanklln 

Mton 

^^wUmd  ...II     1. 


1  07 
1  12 
1.  09 
1  43 
1    09 


Rate  per 
County         bushel 

Grant $1.  10 

Greene 1.  43 

Hempstead 1.09 

Hot    Springs..      1.  09 

Howard     1    08 

Independence.     1. 09 

Izard 1.  07 

Jackson 1.09 


Jefferson 


1    12 


12 
11 


1.  09 
1  43 
1  08 
1  10 
1.  10 
1.  11 
1  12 
1.  12 
1  09 
1  08 
1  07 
U8 


Jolinson 1    08 

Lafayett* 1.  10 

Lawrence 1.07 

Lee 1    12 

Lincoln 1.12 

Little  River  __  1.  09 

Logan 1.  08 

Lonoke 1.  10 

MadLson 1    08 

Marlon 1    07 

Miller 1.  09 

Mississippi 1.43 

Monroe 1.  12 

Montgomery  _  1.08 

Nevada 1    10 

New  ton 1    08 

Ouachita 1.  H 


FEDERAL  REGISTER 


ARKANSAa— continued 


8601 


Rate  per 
County         bushel 

Perry $1.  09 

Phillips 1.  12 

Pike 1.  08 

Poinsett 1.  09 

Polk 1.08 

Pope 1.08 

Prairie    1.  10 

Pulaski 1.  09 

Randolph 1.07 

St.  Francis 1.  12 

Saline 1. 09 

Scott     1.08 


Rate  per 
County         bujihel 

Searcy $1.  08 

Sebastian 1.08 

Sevier 1.  08 

Sharp 1.07 

Stone    1.08 

Union 1.  12 

Van    Buren   __     1.  09 
Washington  ..      1.  08 

White 1.  09 

Wocxiruff   ... 
Yell 


1.  10 
1.08 


CALIFORNIA 


All  counties $1.20 


COLORADO 


Rate  per 
County         bvjitiel 

Adams $1.06 

Alamosa 1.08 

Arapahoe 1.06 

Archuleta 1.  10 

Baca    1.07 

Bent    1.07 

Boulder    1.06 

Cheyenne 1.06 

Conejos    1.  09 

CoetlUa    1.07 

Crowley    1.  07 

Custer 1.  07 

Delta    1.  12 

Dolores 1.  13 

Douglas 1.07 

Elbert 1.  06 

El  Paso 1 


Fremont    1. 

Garneld 1 

Grand 1. 

Huerfano 1 

Jefferson    1 

Kiowa 1   06 

Kit   Carson    ._  1.  05 

La  Plata 1.  12 


07 
07 
12 
09 
07 
07 


Rate  per 
County         bushel 

Larimer $1.06 

L^  Animas  __  1.  07 

Lincoln    1.  06 

Logan 1.04 

Mesa ,  1.  12 

Moffat    1.  12 

Montezuma    _  1.  13 

Montrose 1.  12 

Morgan    1.05 

Otero    1.07 

Ouray 1.  13 

PhiUpps 1. 04 

Pitkin     1,  10 

Prowers 1.  06 

Pueblo    1.07 

Rio  Blanco 1    12 

Rio  Grande  ._  1.  10 

Routt 1.  10 

Saguache 1.09 

San  Miguel  __  1.  13 

Sedgwick 1.  04 

Washington    ,  1.05 

Weld 1.05 

Yuma 1. 04 


CONNECTICUT 

All  counties $1.21 


DELAWARE 


All  counties. 


$1.51 


FLORIDA 


Rate  per 
County         bushel 

Calhoun    $1.  49 

Gadsden    1.49 

Holmes 1.49 

Jackson 1.49 


Rate  per 
County         bushel 

Santa  Rosa $1.49 

All  other 

counties 1.  12 


CIXIRGIA 


Appling    $1.  49 

Baker    1.49 


Berrien 


._      1.49 


Brooks    1.49 


Bullock 


1.  49 


Candler    1.49 

Colquitt 1.  49 

Cook 1.49 

Decatur    1.49 

Earley     1.49 

Emanuel    1. 49 

Evans    1.49 

Grady 1. 49 

Houston 1.49 

Jenkins    1. 49 


.49 
.49 

49 
,49 
,49 
.49 

49 


Lowndes $1 

Macon    1 

Miller 1 

Mitchell 1 

Peach    1 

Screven    1 

Seminole 1 

Tattnall 1.49 

Thomas 1   49' 

Tift    1.49 

Toombs    1. 49 

Wayne    1.49 

Worth 1.49 

All  other 

counties 1.  12 


IDARO 


All  counties $1. 13 

ILLINOIS 


Rate  per 
County  bushel 

Adams    $1.36 

Alexander 1. 41 

Bond    1.38 

Boone    .     1.37 

Browa    1.37 

Bureau 1.37 

Calhoun 1. 37 

Carroll 1,35 


Rate  per 
County  bushel 

Cass $1.  38 

Champaign  _.     1. 36 

Christian 1.  38 

Clark    1.37 

Clay    1.38 

Clinton    1.38 

Coles    1.36 

Cook    .     1.  38 
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Rate  per 
County        bushel 

Crawford $1.38 

Cumberland   _  1.37 

De  Kalb 1.37 

De  Witt 1.37 

Douglas 1.36 

Du  Page 1.  38 

Edgar    1.36 

Edwards 1.39 

Efflingham 1.  38 

Fayette    1. 38 

Ford    1.36 

Franklin    1.39 

Fulton    1.37 

Gallatin    1.40 

Greene 1.38 

Grundy    1.37 


Hamilton 
Hancock    __ 

Hardin 

Henderson  _ 
Henry 


1.39 
1.36 
1.40 
1.35 
1.36 

Iroquois 1.37 

Jackson 1.40 

Jasp>er    1.38 

Jefferson    1. 38 

Jersey  . 1.  38 

Jo    Daviess 1.35 

Johnson 1.40 

Kane    1.38 

Kankakee 1.37 

Kendall .     1.37 

Knox    1.37 

Lake    1.38 

La  Salle 1.37 

Lawrence 1.39 

Lee 1.37 


Livingston  _. 

Logan  

McEkjnough  . 

McHenry 

McLean   

Macon 

Macoupin  ... 


1.37 


.38 
36 
37 
38 
37 


1.38 


Rate  per 
County        bushel 

Madison $1.  38 

Marlon 1.S8 

Marshall 1.S8 

Mason 1,38 

Massac 1.40 

Menard 1.38 

Mercer 1.85 

Monroe 1.89 

Montgomery  _  1.  88 

Morgan 1,  38 

MoultJ-le 1.36 

Ogle.. __  1.36 

Peoria 1.  37 

Perry i.S9 

Piatt 1.38 

Pike 1.87 

Pope 1.40 

Pulaski 1.  41 

Putnam 1.  37 

Randolph .  1.  89 

Richland 1.39 

Rock  Island.-  1.35 

at.  Clair 1.89 

Saline 1.40 

Sangamon 1.38 

Schuyler 1.37 

Scott 1.37 

Shelby 1.37 

Stark 1.37 

Stephenson 1 .  36 

Tazewell 1.38 

Union 1.40 

Vermilion 1.36 

Wabash 1.39 

Warren    _^  1.38 

Washington   _  1.39 

Wayne .  1.38 

White 1.39 

Whiteside    ___  1.35 

wni 1.38 

Williamson  _.  1.40 

Winnebago 1.86 

Woodford 1.  38 


INDIANA 


Adams    

Allen 

Bartholomew 

Benton     

Blackford    __ 

Boone  

Brown 

Carroll 

Cass    

Clark  

Clay    

Clinton    

Crawford 

Daviess 

Dearborn  

Decatur   

De  Kalb 

Delaware 

Dubois 

Elkhart 

Fayette  

Floyd    

Fountain 

Franklin 

Fulton 

Gibson  

Grant  

Greene 

Hamilton 

Hancock  

Harrison 

Hendricks 

Henry  

Howard 

Huntington  .^ 

Jackson  

Jasper . 

Jay    

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko  — . 


$1 
1 
1 
1 
1 
1 


38  Lagrange $1.37 

38  Lake 1.37 

38  La  Porte 1.37 

37  Lawrence 1.38 

38  Madison    1. 37 

37  Marlon 1.37 

__     1.37  MarshaU 1.36 

._      1.36  Martin _  1.38 

_.      1.36  Miami    1.37 

__     1.39  Monroe 1.37 

1.36  Montgomery  _  1.36 

..      1.37  Morgan 1.37 

._      1.39  Newton 1.37 

.38  Noble 1.37 

.39  Ohio 1.39 

38  Orange 1.38 

.38  Owen 1.36 

38  Parke   _ _  1.36 

1.38  Perry    1.39 

1.37  Pike    1.38 

38  Porter 1.37 

39  Posey 1.39 

36  Pulaski _  1.36 

38  Putnam 1.37 

36  Randolph 1.38 

39  Ripley    1.38 

37  Rush 1.38 

37  St.  Joseph  ___  1.37 

1.37  Scott 1.39 

1.37  Shelby    1.37 

1.39  Spencer 1.39 

1.37  Starke    1.37 

1.38  Steuben 1.38 

1.37  Sullivan 1.38 

1.37  Switzerland  ._  1.39 

1.38  Tippecanoe 1.36 

1.37  Tipton 1.37 

1.38  Union 1.38 

1.39  Vanderburgh.  1.39 
1.38  Vermillion    _.  1.36 

1.37  Vigo    1.36 

1.38  Wabash 1.37 

1.37  Warren .  l.W 
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Rate  per 
County        bushel 

WRrrtck $1.  39 

Washington  ..     1   39 
Wayne    1.38 


Rate  per 
County         bu.shel 

Wells $1    :t8 

White 1    36 

Whitley    1    37 


IOWA 


Adair    

Adams    

Allamakee 

Appanoose  __. 

Audubon  

Benton  

Black  Hawk  .. 

Boone  

Bremer 

Buchanan    ._. 
Buena  Vista. 

ButJer    

Calhoun 

Carroll    

Cass    

Cedar    

Cerro  Onrdo.. 

Cherokee 

Chickasaw     .. 

Clarke     

Clay     

Clayton    

Clinton 

Crawinrd   

Dallas 

Davis     

Dcratiir    

EH:!  a  ware 

Dcs  Mmnes 

Dlckinsnn 

Duburpie    

Emmet    

Fayette  

Floyd 

Franklin 

Fremont 

Greene    

Grundy 

Guthrie    

Hamilf '  in 

Hancock  

Hardin    

Harri.'cjn 

Henry   

Howard 

Humbo'idt 

Ida 

Iowa    

Jackson    

Jasocr  


$1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1, 


32 
33 
31 
34 

31 
33 
31 
30 
30 
32 
1!8 
30 
L") 
30 
32 
35 
28 
20 
30 
33 
28 
32 
3  5 
::o 

31 
34 
33 


1.33 

1  3  5 
1  27 
1    34 

1,  27 


32 
2!) 
2!) 
33 
30 
30 
31 
29 
28 
30 
32 
3  5 
30 
28 
2!) 
33 
35 
31 


Jcrr»"r?:nn    

$1 

34 

John.'^on 

34 

Jiuirs     

34 

K.'okt'.k 

■A3 

Ko,';s\!th 

2H 

h-cv 

3,"i 

Linn     

33 

FmasH  . 

35 

I.Uias    

33 

Lynn    

27 

M.ull?0!1 

32 

MaliHska 

31 

Marlon    

32 

M^ir'^hrtU 

30 

MilN    

Mitctiell 

33 
28 

Mon<ina    

31 

M'  :irue 

33 

M.  iittronierv    _ 

33 

Mi;..<atine 

35 

O  Brien 

28 

Osceola 

27 

Paue     

Palo   AUo 

33 

27 

Plvinouth 

2!) 

Por.ihoutas   __ 
Polk 

28 
31 
33 

Pottawattamie 

Piiwe.shiek 

Rniggoltl    

Sac 

31 
33 
29 

Scott  

35 

Sh.elhy    

31 

-Sioux       

Storv  

28 
30 

Tama     

31 

Tayl<,r 

33 

Union    

33 

Van  Buren 

Wapello    

34 
33 

Warrm 

32 

Waclimgton  _. 

34 

WavJie    

33 

Wel>ter    

29 

Winncbapi)    .. 

28    i 

Winneshiek   .. 

31 

Wood  bury 

29 

Worth 

28 

Wrik'lit    ..-    -- 

28 

Allen $    1    04 

Anderson 1.  38 

Atchison     1.  3() 

Barber    1.  Ofi 

Barton     1 .  05 

Bourbon 1.  04 

Brown 1.35 

Butler 1.  05 

Chase    1   03 

Chautauqua    _  l.OtJ 

Cherokee    ,  1.06 

Cheyenne 1.  04 

Clark 1.  0(5 

Clay 1    34 

Cloud    1.34 

Coffey    1    04 

Comanche 1    Oti 

Cowley 1 ,  Oij 

Crawford 1 ,  06 

Decatur    1    03 

Dlckiiiiioji 1    02 

Doniphan 1    35 

Dfjuylas 1   36 

Edwards ■  1.05 

Elk 1.  06 

Ellis 1.  03 

Ellsworth 1.  03 

Finney 1   06 

Ford    1,  06 

Pranklln 1    37 

Geary    1   02 


Gove 

Graham    

Grant,    

Gray    

Grei'lt'v 

Grcenwo'od    , 

Hamilton 

Harper     

Har-.cv    

Ha.skfll 

Ho.djjeman  .. 

Jacki^oii    

JetTerson    

Jewell    

Jolinson 

Kearny 

Kiniiiium 

Kiowa 

Liibetle 

I..iine    

Leavenworth 

Lincoln  

Linn    

IxiLtan 

Lyon    

McPherson  __ 

Marliin 

Miirshall     

Meade 

Miami 

Mi'ch.'ll 


$1  05 
1  03 
1  06 
1 .  06 
1.  06 
1  05 
06 
06 
05 
06 
06 
35 


KANs.\s — continued 


Rate  ;>T 
Comitij         bu'<hcl 

Montpeimery   _  $1    06 

Morrl.s 1    03 

M    rtfin 1    e6 

Nemaha 1.  3.) 

Ne-,«,ho    . 1,  06 

Ni    .•<        1    06 

N    rfon 1.02 

()    e.'e    - 1    03 

O'lio.rne 1,  02 

ov.iwa 1.  02 

!'  :  vtiee 1    06 

Piiixlips 1    34 

Pottawatomie-  1.35 

Pratt 1    06 

Rawlins 1.04 

Reno 1    05 

Republic    1    34 

Rice 1    0.5 

Riley 1    34 

Rooks 1.  02 

Rush 1.05 

Russell 1.03 


Rate  per 
County         hw-hel 

Saline $1    03 

Scott 1    06 

Sed^'T^irk 1    06 

Sew.ird    1    iK' 

Shawnee 1.35 

Sheridan \    (X\ 

Sherman 1.  04 

Smith    1.34 

Stafford 1   05 

Stanton    1.06 

Stevens 1.  06 

Sumner 1.06 

riiomas 1   04 

Trei;o 1.05 

Waljaunsee   ._  1   02 

Wallace 1   a5 

Wa.shlngton  ..  1   34 

Wichita 1    If) 

Wii.son 1    m6 

Woodson 1    05 

W-,  andotte 1    ^j-i 


Cnrunty 

{  All    counties. . 


IfATVK 


MARYLAND 


itai 


/i.r 

: 

51 


R,i 
C~'}ivty         bi.    'i 

Baltimore f  1 

Caroline 1 

Carroll    1 

Cecil    ...    1    ,M 

Durchestor 1    'i  1 

Frederick    ...  151 

Harford 1   5! 

Howard 1    .M 

Kent 1    'o\ 


Jtotcaer 
County       buaJiei 

M  iitRomery  .  ^  gj 

Queen    Anne«.    I'gj 

Somerset   . 

lalbot ~ 

Washington  ._ 

W.r<imlco 

\V    rrester . 

All   other 
rountJes  __ 


1.11 
l.Sl 
1.S1 
Lll 
1.51 


111 


MASSAC  Hf.-^fTT3 


All  cuuntles 11  21 


MI'  nil  »N 


KENTUCKY 


1  36 
1.34 
1.  37 
1    06 


1  or. 

1  06 
1  06 
1.  06 
1  37 
1.  03 
1.  04 
1  05 
1  03 
1  03 
1 .  03 
1  34 
1  OG 
1  '.W 
1 .  02 


Adair    $1.  12 

Allen 14'.) 

Anderson 1    11 

Ballnrd 1    13 

Barren    1   4S» 

Bath    ---* 1    12 

Bell      1    12 

Boone 1    42 

Bourbon    1    12 

Boyd 1    O'l) 

Boyle 1    40 

Bracken 1. 08 

Breathitt 1.  12 

Breckenrldge.  1    41 

Bullitt    1    45 

Butler 1.  47 

Caldwell 1    44 

Calloway    1    43 

Campbell 1   06 

Carlisle 1   43 

Carroll 1    42 

Carter 1    10 

Casey    1    12 

Christian 1   45 

Clark    1.  12 

Clay    1.  12 

Clinton 1    12 

Crittenden     __  1.42 

Cumberland    _  1    12 

Ehiviess 1    41 

Edmonson 1    4H 

Elliott 1    12 

E.still 1    12 

Fayette 1    12 

F'lemlng 1    10 

Floyd     1    12 

Franklin    1.10 

Fulton    1.  43 

Gallatin 1 .  06 

Garrard     1    12 

Gr.int     1.10 

Gr.ivcs    1.  43 

Grayson 1. 45 

Green    1.  49 

Greenup    1.08 

Hancock     141 

Hardin 1.  14 

Harlan    1    12 

Harrison     1    i  1 

Hart     1.49 

Henderson     __  141 

Henry 1    no 

Hickman 1    43 

Hopkins 1    44 

Jackson 1.12 

Jefferaon    1   42 

Je.s.sa.mine 112 

Jolmwtjn     1    12 

KenUm     ]    06 

Knotl 1.  12 


Knox -  $1.  12 

I^irne    1.48 

I.KiureI     1.  12 

Laurence     1    10 

Lee    1.  12. 

Leslie    1.  12 

Letcher     1.  12 

Lewis    1.08 

Lincoln    112 

Livingston 1    43 

Lo^an .  1.46 

Lyon   1.44 

McCracJ'en    ..  1   43 

M  .rreary 1    12 

M    !  ean     1.  44 

M.ail.snn 1.  12 

Ma^.'nffln 1.  12 

M  irion    1.  49 

Marshall     1    06 

Martin    1    12 

Mason     1    44 

Meade     1    42 

Menifee 1    12 

Mercer    1    1  I 

Metcalfe     1    !:: 

Moil  roe     1    ■\'i 

Mimfgomery    _  1    12 

Morqan 1.12 

Muhlenburg    _  1    45 

Nelson     1    48 

Nicholas 1.  11 

Ohio    1.45 

Oldliam 1   42 

Owen 1.09 

Owsley    1.  12 

Pendleton 1.09 

Perry ._  1.  12 

Pike _  1.  12 

P(-well 1    12 

Pulaski 1    12 

Roliertson 1.  10 

H(-ckcastle 1    12 

Rowan 112 

Rus.'5en 1    12 

Scott  - -.  1.  11 

Shelby 1.45 

Simpson 1.48 

Spencer 1.47 

Taylor 1    49 

Todd 1    45 

Trutu; 1    45 

Trimble    1    -52 

Union 1    41 

Warren 1   49 

Wa.shinpton  ._  1   49 

Wavne 1    12 

WeihsUr    1    42 

WhiUcy 1    12 

Wolfe    1    12 

Woodford 1.  11 


LOtnSLANA 


All   coutitie6. 


.1    \2 


R. 
Cou nty        h 

AI!e:;an 

Barry  

Bay    

Berrien 

Branch  

Calhoun 

Cass 

Clinton 

Eiitun    

Ocnesee   

Oratlot 

Fllllsdale 

Inphnm    

tonia 

Isabella 

Jackson    

Kalamazoo    __ 

Kent   

Lapeer  

Lt-nawee 


Aitkin 

.^noka 

Becker    

Beltrami 

Brntnn    

liii?    Stone 

I'.we  F^irth  ... 

H:     .>.  :i 

C'.trltoii 

Carver  

Cass 

Chippewa 

Chisago 

Clay 

Clearwater 

Cook    

Cot  t<jn wood  .. 
Crow  Wing  .. 
Dakota    ...... 

Dodiite    

Dougla*    

Faribault 

Fillmore 

Freeborn  

Goodhue    

Grant    

Hennepin 

Houston 

Hubbard 

Isanti    

I  lasca    

Jack.S'  III      

Kai:,,!;ec       

K  (  rdiv  lilt    

K:'  ■  .on  ,  ,  _. 
K  .  he  hmi!  _ 
l,ae  (|ui  I'rtrle. 

Ulke     

Lake    of    the 
WiXKiS 

IjC   Sueur 

Lincoln  

Lyon    

McLtvid 

Mahnomen    ._ 


it  I'  p 

$1 
1 
1 


38 
3M 
4  1 


1  37 
1  38 
1  38 
1    37 


1  3J 
1  39 
1  31 
1  .'8 
1  39 
1  89 
1  39 
1.39 
1  38 
39 
39 


1 
1 
1.  39 


I'ouilty        bK<k«t 

I  r. 'in^;5.ton W.SB 

M  K'omb .    i.n 

Mer  ista    1.38 

Midland ,  1.J9 

.Monroe ,  i_jj 

Montcalm    ___  l,jj 

Oakland ..  1.39 

C>'"awa 1.40 

Saginaw 1.39 

St    Clair 1.89 

St    Jfiseph  ___  l.Sl 

Sanilac ..  l.jj 

Shiawassee    __  l.ag 

Tuscola 1.J9 

Van  Bxiren  .__  1,37 

W.tshtenaw  ..  1.39 

Wayne m 

All   other 

c  Aintles .  1.06 


MINNESOTA 


til 
1 


"6 
3  I 
1'  1 

;'4 
2  J 


28 

28 

06 

30 

95 

2G 

20 

.114 

.94 

.96 

1   27 

.95 

1    20 

1    28 

27 

26 

28 

23 

29 

26 

30 

2  1 

•'4 


.  96 
2(> 

.  '.'7 
2  3 

,  i'4 

,96 
25 

.96 


.P4 
1  29 
1  25 
1  26 
1.  29 

.94 


Marshall 

.M  .rtin    ^ 

Meeker 

.Mole  Laca 

Morrison 

Mower    

.Murray 

Nic'llet    

Nobles 

Norman . 

Olmsted 

Otter  Tall 

Pennington  ._ 

Pine    _ 

Pipestone  

P  .Ik    

P   pe   --. 

Ramsey    

Red  Ulke 

f^ed'.vood - 

Renville 

Rice 

R.ick 

Hojeftu . 

.St    Ixjuis 

.Scott 

Sherburne  

Sil)!ey 

S'e.irns 

S'eele 

.'^te\en8    

Swift  - — 

•I  odd 

Tra\erae - 

Wabasha 

Wadena . 

W.i.secB 

Wiu'-hlngton  _. 
W.itonwan  _— 

Wilkin    

Winona    ..~.. 

Wright 

Yellow     Medi- 
cine   


10  B4 
1.38 
1.3B 
I.39 
1.T7 

i.a 

i.» 

i.at 

i.:< 

.94 

1.38 

1.36 

.M 

.96 

1.36 

.94 

1.37 

.98 

.94 

1.27 

1.38 

1  39 

1.38 

.94 

.96 

39 

38 

38 

39 

ae 

1.38 

1.37 
1.37 
1.35 
1.39 
.95 
1.38 
1.90 
l.« 
1.3* 
1.99 
l.» 

1.S8 


MississiPn 


Countf 
jUl  eotintlea. 


Rate  per 

bushel 

...  •I.  12 


MISSOUItl 


County 

Ad»lr 

Andrew 

Atchison    

Audrain 

Barry   

Barton   

Batee 

Benton 

hunger 

Boone    

Buchanan  — 

Butler 

Caldwell 

Callaway    

Camden 

Cape       Girar- 
deau    

Carroll 

Carter 

CaM    

Cedar   

Chariton    

Christian 

Clark 

Clay 

Clinton    

Cole 

Cooper   

Crawford 

Dade 

Dallas -- 

Daviess 

De  Kalb 

Dent -  — 

Douglas 

Dunklin 

Franklin    

Oasconade 

Gentry - 

Greene 

Grundy    

Harrison    

Henry  

Hickory    

Holt    — 

Howard    

Howell    

Iron    

Jackson    

Jasper  

Jefferson 

Johnson 

Knox 

lAClede 

Lafayette 

Lawrence 

Lewis    

Lincoln 


Rate 
b-u 


per 

.el 
36 
35 
34 

.39 
08 

.06 
39 
39 
42 
3  J 
37 
07 
38 
40 
06 

41 
38 
07 
38 
06 
38 
07 

:-6 

38 

38 
40 
40 
06 
06 
06 
36 
3') 

07 
07 
42 
41 
4J 
35 
07 
36 
35 
38 
('5 
35 

3  a 

08 
07 
38 
07 
41 
38 
36 
07 
38 
07 
37 
39 


County 


Rate  per 
bushel 


Linn    $1 

Livingston 1 

McDonald 1 

Mactjii 1 

Madison 1 

Maries 1 

Miixlon I 

Mercer    1 

Miller    1 

Mis.si.sfiipiii     --  1 

Moniteau 1 

Monroe 1 

Montgomery   -  1 

Morgan 1 

New  Madrid  _.  1 . 

Newton 1 . 

Nixlaway    1 

Orog"n    1 

Osage    1 

Ozark    1. 

Pemlsc(jt 1 

Perry 1 

Petls    1. 

Phclpa    1. 

Pike 1 

Platte   1 

Polk 1 

Pula.ski .,  1 

Putnam    1. 

Ralls 1. 

Randolj)!!  1. 

Ray    1 

Reynolds 1. 

Ripley 1. 

St.   Charles   ..  1 

St.    Clair 1. 

St    Francois  ..  1. 

St.    Louis    1. 

Ste.  Genevieve  1 

Saline 1 

Schviyler     1 

Scotland    1 

acott 1. 

Shannon    1. 

Shelby    1 

SUxld.«J-d    1. 

Stone    1. 

Sullivan 1. 

Taney 1 

Texas 1. 

1 

1, 

1. 

1. 

1. 

1. 


Vernon   

Warren 

Wa.shinglon 

Wayne    

Webster 

Worth 

Wright 1 


.  37 
.  37 
.08 
37 
.  06 
06 
37 
34 
06 
41 
40 
38 
40 
41 
41 
08 
34 
08 
06 
08 
06 
41 
39 
07 
38 
38 
06 
07 
35 
38 
38 
38 
07 
07 
39 
39 
06 
40 
41 
39 
35 
36 
41 
07 
37 
42 
08 
36 
08 
07 
40 
40 
06 
42 
06 
34 
07 


MONTANA 


All  counties $10: 


NF-PRASK* 

Rate  jvr 
County         bu-^het  County 

Adanu $1   31 

Antelope 1.  29 

Arthur 1    00 

Banner 1   02 

Blaine    .98 

Boone 1   30 

Box  Butte 1   01 

Boyd T  L'g 

ft'own ,  98 


Buffalo 1  31 

Burt   1   31 

BuUer 1   31 

Oua   1   32 

Cedar ._  1.  29 

Chase 1.01 

Cherry   .  9» 

Cheyenne 1.02 

o»y  1  31 

OoUax    l.Sl 

Coming   . 1,30 


Rnie  per 
bushel 

Custer $1.  32 

Dakota 1.  29 

Dawea 1.  01 

Daw.son    1   32 

DfUiel    1.02 

Dixon    1    29 

Dodcte 1   31 

Douelas 1    32 

Dundy    1.01 

Fillmore 1.  31 

Franklin    1.31 

Frontier 1.  00 

Furnaa 1   33 

Oa^e 1.  32 

Garden     1.  01 

Garfield 1.31 

Gosper 1   33 

Grant 1.  00 

Greeley 1   31 

HaU _  1.31 


FEDERAL  REGISTER 

NimaASKa-— continued 
Rate  per 
County  bushel       County 

Hamilton $1.31 

Harlan    1.32 

Hayes    1.01 

Hitchcock 1.01 


8603 


Rate  per 
bushel 


Holt 1.29 


99 
31 
1.32 
1.33 
31 
01 
98 

Kimball    1.02 

1.20 
1.31 
33 
00 
08 
00 


Hooker 

Howard 1 

Jeflferson    

Johnson  

Kearney   1 

Keith    1 

Keya  Paha  


Perkins f  1 

Phelps 1 

Pierce   1 

Platte   1 

Polk    1 

Redwillow 1 

Richardson    . 

Rock 

Saline 1 


01 
32 
29 
31 
31 
00 
1.33 
.98 
32 
32 
31 
02 


Knox 

Lancaster     _. 

Lincoln  1 

Logan    1 

Loup 

McPher.son     __  1 

Madison 1.30 

Merrick    1.31 

Morrill    1.02 

Nance    1.31 


1.31 
1.00 
1    32 


Sarpy    

Saunders 

Scotts  Bluff  _. 

Seward 

Sheridan    

Sherman    

Sioux    1.02 

Stanton    1.30 

Tliayer 1.31 

Thomas    .99 

Thurston 1    29 

Valley 1 


31 


Washington 


1.32 


Nemaha 
Nuckolls 
Ot  oe 


33 
31 
32 


Wayne     1.29 

Webster 1.31 

Wheeler .98 

York    1.31 


Pawnee 1.  33 


NEVADA 

All   counties $1.  18 

NEW    HAMPSHiaa 

All  counties »1.21 


NEW    JBISET 

Rate  per 
County         bushel 
Burllngum    ..   $1.63 
Cumbwland    .     1.5S 

Glouceater 1.  53 

Hunterdon     __      1.53 

Mercer    1    53 

Middlesex    ...     1.53 
Monmouth 1.58 


Rate  per 
County         bushel 

Ocean H.  53 

Salem 1.  53 


OHIO— continued 


Somerset   .. 

Warren 

All  other 
countiee  . 


1.  53 
1.  53 

1.15 


MEW    MEXICO 

All  counties $1.12 

NEW    TORX 

All  counties $1.  15 


NOHTH 

Rate  per 

County         bushel 
Beaufort $1.  49 


Bertie    

C-iunden    

Chowan    

Columbus 

Craven   

Currituck    _.. 

I>up;in 

Fdgecomlx!    .. 

Gates    

Greene    

Halifax 

Harnett    

Hertford    

Hyde 

Johnston    _^^. 


1.  49 


49 
49 


1.  49 


49 
49 
49 
49 
49 
49 


1.49 


49 
49 
49 
49 


Jones    1.49 


CABOLINA 

R<ite  per 
County         bushel 

Lenoir     $1.  49 

Martin 1.49 

Nash 1.  49 

Northampton.  1.49 

Onslow 1.49 

Pasquotank  __  1.49 

Perquimans.-  1.49 

Pitt 1.49 

Robeson 1.49 

Samp.son 1.49 

Tyrrell 1.  49 

Wake 1    49 

Washington  __  1.49 

Wayne    1.49 

Wilson 1.49 

All  other 

counties 1. 12 


NORTH    DAKOTA 

Richland --  $1.24 

All  other  counties .93 


OHIO 


Rate  per 
County         bushel 

Adams $1.41 

Allen 1.  38 

Ashland 1.42 

Ashtabula  _..  1. 09 

Athens 1.  43 

Auglaize 1.38 

Belmont 1.  09 

Brown 1.41 

Butler 1.38 

Carroll 1.09 

Champaign 1.39 


Rate  per 
County         bushel 

Clark $1.39 

Clermont 1. 40 

Clinton 1.39 


Columbiana    _     1 

45 

Coshocton 1 

43 

Crawford 1 

40 

Cuyahoga 1 

08 

Darke 1 

38 

Defiance 1 

38 

Delaware .     1 

40 

Erie 1.42 


Rate  per 
County        bushel 

Palrfleld $1.41 

Fayette 1.  40 

Pranklln 1.40 

F^ilton 1.39 

Gallia 1. 07 

Geauga 1.09 

Greene 1.39 

Guernsey 1.  08 

Hamilton 1.  39 

Hancock 1.39 

Hardin 1.39 

Harrlison 1.  09 

Henry 1.39 

Highland 1.40 

Hocking 1.42 

Holmes 1.43 

Htron 1.42 

Jackson 1.42 

JefTerson 1.09 

Knox 1.41 

Lake    ._. 1.09 

Lawrence 1.42 

Licking 1.41 

Logan 1.39 

Lorain 1.43 

Lucas    1. 40 

Madison 1.40 

Mahoning 1.45 

Marion 1.40 

Medina 1.43 

Meigs    1.07 

Mercer    1.38 

MlanU    1.38 


R€ite  pfr 
County        bu^iel 

Monroe $1.09 

Montgomery  _  1.88 

Morgan .  1.4t3 

Morrow 1.41 

Muskingum 1.43 

Noble    1.08 

Ottawa 1.41 

Paulding 1.38 

Perry 1.42 

Pidkaway 1.40 

Pike    _ 1.41 

Portage 1.09 

Preble 1.38 

Putnam   _* 1.3© 

Richland 1.41 

Ross.. _  1.41 

Sandusky 1.41 

Scioto 1.41 

Seneca 1.40 

Shelby 1.38 

Stark. __  1.44 

Summit 1.08 

Trumbull    ___  1. 0« 

Tuscarawas 1.44 

Union 1.39 

Van  Wert 1.38 

Vinton 1.42 

Warren    1.39 

Washington..  1.08 

Wayne 1.43 

WllUama 1.  38 

Wood 1.40 

Wyandot 1.40 


OKLAHOMA 

All  conntles $1.08 

OREGON 

All  counties... |1.  IT 

PENNSTLTAMXA 


Rate  per 
County      bushel 

Adams    $1.  51 

Berks    1.51 

Blair 1.  51 

Bucks •    1.51 

Carbon 1. 51 

Centre    1.51 

Chester 1.51 

Clinton 1.  51 

Columbia 1.  51 

Cumberland..     1. 51 

Dauphin    1.51 

Delaware 1.51 

Franklin    1.51 

Fulton    1.51 

Huntingdon..     1.51 

Juniata    1. 51 

Lancaster 1.  51 


Rate  per 
County       bu9hel 

Lebanon $1.61 

LeHlgh 1.61 

Lycoming 1.61 

Mifflin 1. 61 

Monroe.. 1.61 

Montgomery  _     1. 51 

Montour 1.61 

Northampton.     1. 51 
Northumber- 
land         1.51 

Perry    1.61 

SchuylklU   „_     1.51 

Snyder 1.61 

Union 1.51 

Tork 1.61 

All    other 
counties 1.  IS 


BHODE    ISLAND 

All  counties $1.21 


SOUTH     CABOLINA 


Rate  per 
bushel 


County 

Diilon $1.49 

Horry    1.49 

SOUTH    DAKOTA 


Rate  per 
busKel 


County 
All  other 

counties $1. 12 


Day    $1.25 

Deuel    1.25 

Dewey    .96 

Douglas    1. 25 

Edmunds .  94 

Fall  River 1.  00 

Faulk    .94 

Brule 1.25        Grant 1.25 


Armstrong $0.  98 

Aurora    1.25 

Beadle 1.25 

Bennett .98 

Bon  Homme 1.25 

Brookings 1.25 

Brown    .94 


Buffalo 

Butte    

Campbell - 

Charles  Mix  .. 

Clark 

Clay 

Codington . 

Corson    

Custer 

Davison    


.  94  Gregory 1. 25 

.98  Haakon .96 

.94  Hamlin 1.26 

1.25  Hand    .94 

1.  26  Hanson 1.  25 

1.25  Harding .98 

1.25  Hughe* .94 

.  96  Hutchinson 1. 3S 

1.00  Hyde .94 

1.25  Jackson    .97 


8604 


RULES  AND  REGULATIONS 


SOUTH  DAKOTA — Continued 


Rate  per 
County        bushel 

Jerauld $1.  25 

Jones    .98 

Kingsbury 1.25 

Lake   1.25 

Lawrence .98 

Uncoln    1.25 

Lyman .94 

McCoolc    1.25 

McPherson .  94 

Marshall    .94 

Meade .97 

Mellette .96 

Miner  .....__  1.25 
Minnehaha  __  1. 25 
Moody    - 1.25 


Pennington 
Perkins    


.98 
,97 


Ander.«ion $1 

Bedford    1 

Benton 1. 

Bledsoe    1. 

Blount 1. 

Bradley    1. 

Campbell 1. 

Cannon    1. 

Carroll   1. 

Carter    1. 

Cheatham 1. 

Chester    1. 

Claiborne    1. 

Clay    1. 

Cocke 1. 

Coffee 1 

Crockett  ,    _ . _  1 

Cumberland   _  1. 

Davidson 1. 

Decatur 1. 

De  Kalb 1. 

Dickson 1. 

Dyer   1 

Fayette    1 

1 
1 
1 
1 
1 

Greene 1 

Grundy    1. 

Hamblen    1. 

Hamllt^-jn 1. 

Hancock  1 

Hardeman 1 

Hardin 1. 

Hawkins 1. 

Haywood 1 

Henderson 1. 

Henry 1 

Hickman 1. 

Houston 1. 

Humphreys  _.  1. 

Jackson 1. 

Jefferson    1. 

Johnson    1. 

Knox 1 

Lake    1 


Fentress 

Franklin    _. 

Gibson 

Giles 

Grainger    _. 


Rate 

p^r 

County         b 

ish 

el 

Potter 

»o 

95 

Roberts 

1 

25 

Sanborn  

1 

25 

Shajinon 

99 

SpinU    

94 

Stanley 

9C 

Sullv    

94 

TtKld    

9(5 

Tripp    

1 

2(i 

TMrncr 

1 

25 

Union 

1 

25 

Walworth 

95 

Wa.sliabauKh  _ 

97 

W.i.shlnptkjn    _ 

98 

Yimkt^  m 

1 

25 

Ziebach    

97 

NESSEE 

Liiuderdale    -. 

$1 

4n 

Lawrence   

I  1 

Lewis    

10 

Linoln    

49 

Loiuiun     

12 

MiMinn 

12 

McN.nry     

10 

M.u'iin 

12 

M.uii.siin    

08 

Marlon 

49 

M.irt.hall    

12 

M.iury     

11 

Meigs    

12 

M  uiroe    

12 

Montgomery   _ 

46 

MiH'ire 

49 

Morgan     

12 

OblMH 

42 

Overton 

12 

Perry     

1(1 

Pirkpll 

12 

Polk     

12 

Putnam    

12 

Rhea _ 

12 

Ro;tne    

12 

Robertson 

47 

Ruilierford 

12 

Scott    

12 

Sequatchie    __ 

49 

Sevier 

12 

Shelby    

08 

Smith 

12 

Stewart    

46 

Sulliv;ai 

12 

Stnnnor    

12 

Tipton    

43 

Trousdale    

12 

Unicoi    

12 

Union 

12 

Van   Buren    __ 

12 

Warren     

49 

Washington    _ 

12 

Wavne    

10 

Weakley 

43 

White 

12 

WlUiam-sun    _. 

11 

Wil,s«.)n    

12 

12 
49 
46 
12 
12 
12 
12 
12 
44 
12 
46 
08 
12 
12 
12 
49 
44 
12 
U 
10 
12 
10 
43 
08 
12 
49 
43 
12 
12 
12 
49 
12 
12 
12 
08 
10 
12 
44 
08 
44 
10 
10 
10 
12 
12 
12 
12 
42 


All  counties $1.09 

UTAH 

All  counties $1.18 

VERMONT 

All  counties 11.21 


VIHGINIA 

Rate  pi'T 

Rate  per 

County        b 

xshel 

County        bushel 

Accomac     

»1.  51 

Princess  Anne   $1.51 

Charles  City  _ 

1.51 

Richmond 1. 51 

Clarke    

1.51 

S<3Utli.Tjnpton_      1.  51 

Isle  of  Wight  - 

1.  51 

Surry    1.51 

Loudoun    

1.51 

Su.sscx    1.  51 

Nansemoiad    _ 

1.51 

Westmoreland      1.  51 

Norfolk 

1.  51 

All  other 

Northampton- 

1.51 

counties 1.  13 

Northumber- 

land     

1.51 

WASHINGTON 


Cou  nttj 

All  counties. 


Rate  per 

bus'irl 
...   II.  16 


WEST  VIRGINIA 


Riite  p^r 
CnuHh/         bu.ihel 

Berkeley $1    51 

Jellert-oii 1    51 


Rate  per 
bu>hrl 


Count  If 
All   other 

counties     ..   $1    1:^ 


WISCONSIN 


.^(llms    $1    36 

.Ashland 1    02 

Barrtm    1    00 

Bayfield 1.  01 

Brown 1   04 

Buffalo 1    34 

Burnett 1    00 

Calumet 1.  04 

Chippewa    1.  01 

Clark     1.02 

Columbirt 1    37 

Craw  lord 1    34 

Da  tie _  1    37 

l>KlKe 1    37 

D<p<jr    1.04 

Douglas 1    00 

Dunn     1    34 

&iu   flalre 1   35 

Florence  ._ . ..  1   04 

Fond  du  Lac   _  1.  37 

Forest 1   04 

r.rant 1    34 

Green    1    36 

Green  Lake 1   37 

Iowa 136 

Iron    1.  03 

Jackson 1.35 

Jefferson    1.  37 

Juneau 1.  36 

Kenosha 1   38 

Kewaunee 1   04 

La  Cro.ssc 1    34 

Lafayette 1    36 

Langlade 1.04 

Lincoln 1.  03 

Manitowoc..-  1.04 


Marathon     

Marinette     

Marquette 

Milwaukee     _. 

Mfinroe 

Oconto  

Oneida 

Outai-'amie    __ 

Ozaukee   .. 

Pepni 

Pierce   

P(»lk. 


$1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 


Portage  1 


Price 

Racine 

Richland    .. 

Ro(  k    

Rusk 

St  Croix    ._ 

Sauk 

Sawyer 1 

Shawano    1 

Sheboygan     __  1. 

Taylor    1. 

Trempealeau  1 

Vernon 1. 

Vilas 1 

Walworth 1 

Wa.shlnirn 1 

Wiuslitiifton    _  1 

Wauke.sha    ...  1 

Waiip.ica 1 

Wall'  l^.ara 1 

Wlnneba;-(j 1 

Wood    1. 


03 
04 
37 
3H 
MS 
04 
04 
37 
114 
34 
:(4 
34 
03 
02 
38 
3.S 
37 
01 
34 
36 
01 
04 
04 
02 
34 
34 
04 
37 
00 
03 
a  7 

38 
37 
38 
02 


WYOMING 

All   countle.'! $1    OC 

(1)1  Premiums  and  discount'^ — 'D 
Farm  storaar.  In  the  ca."^c  of  corn  L;rad- 
ins,'  No.  3  or  Ijetter  or  No.  4  on  tlie  factor 
of  test  wt'iiiht  only,  but  othfrwi.sf  f^rad- 
in«  No.  3  or  better,  delivered  from  farm 
storai-'e  under  purchase  afrreement.s  and 
in  the  ca.se  of  farm-.slora':'e  Inan.s  on 
corn  of  such  Krade.  the  applicable  pre- 
mium and  discount-s  shown  in  the 
"schedule  of  premiums  and  di.scounts." 
in  this  paragraph,  except  for  .'^uch  corn 
under  loan  tnadin;^  "mixed"  .shall  Ix*  ap- 
plied t<3  the  ba.sic  rate  at  the  time  of 
settlement.  In  the  case  of  .such  corn, 
Kradink'  "mixed"  placed  under  a  farm- 
storai;e  loan,  tlie  discount  shall  be  ap- 
plied to  the  basic  rate  at  the  lime  the 
loan  is  completed. 

(2)  Warehouse  storaar.  In  the  ca.«;e 
of  warehou.se-storas'C  hnins  the  appli- 
cable premiums  and  di.scounts  for  corn 
u'radmu  No.  3  or  better  or  No.  4  on  the 
factor  of  test  wei;-;ht  only,  but  ollieiwise 
t-'radini?  No.  3  or  better  shown  m  the 
'schedule  of  premiums  and  di.srounts" 
in  this  paragraph  shall  b€  applied  to  Llie 
basic  support  rate  iit  the  time  the  loan 
IS  completed.  In  the  ca.se  of  corn  of 
such  fjrade  represented  by  warehouse 
receipts  tendered  to  CCC  vuider  a  pur- 
chase agreement,  the  applicable  premi- 
ums and  discounts  sliall  Ix^  applied  to  the 
basic  support  rate  at  the  time  of  settle- 
ment. The  di.scounts  for  weevily  and 
for  moisture  content  are  not  applicable 
to  corn  in  approved  warehou.se  sLora^,'e 
since  such  corn  which  grades  weevily  or 


contains  In  excess  of  13.5  perceai 

ture  IS  not  eligible  for  price  support  i^>  , 
i3)    Schedule   of   premiums  tM4  <k^'' 

counts,  ' 

Premiums:  bwfcff^ 

Grade  No    2  or  better. __/        . 

Cracked  Corn  and   Foreign  Material 

( IH^rccnt  )    2  0  or  less . 

Moisture     content      (percent)      laj 

or    less I 

Di.'ici  unth :      Moisture     ciinlent     4per- 
cci.i  1  : 

13(3  to   14  0 g 

14  1   to   15  5 r~~"  •■ 

15  6  U)  160 ;■ 

16  1   to  IC  5 "3  « 

166  to   170 ? 

17  1   Ui  17.5 III  g 

Weevily "J  J 

Mi.xcd ^^  J 

(Sec.  4.  62  Stat  1070.  as  amended:  15  D.  a.GL 
714b.  lnter[)ret  or  apply  sec.  5.  62  Stat.  I91S 
sees  101,  401.  63  .Stat  1051.  1064:  We.  ||B 
70  Stat.  206.  15  U.  S.  C.  714c,  7  U.  S  C  iZr 
1421)  ■    ^ 

Issued  this  28th  day  of  October  IK^ 

fsEALl  Clarence  L.  Millh, 

ActniQ  Executive  Vice  President, 
Cojnmodity  Credit  Corporation. 

[P.    R      Doc.     58  9104:     Filed.    Nov.    S.    Uift 
8  45  a    m  J 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  CommiislMI 

[r>x-Krr  68131 

Part  13— Digest  of  Cease  and  DrasT 

Orders 

international  co. 

Subpart — Advertising  falsely  or  tnh' 
leadinyly:  §  13  155  Prices:  C(un|Mn> 
live;  couf>on,  certificate,  check,  ovdH 
voucher,  etc.,  values;  usual  as  reduced. 
sp<-cial,  etc.  Subpart— Concea/inir,  <*- 
litcratinq.  or  removing  law-required  nA 
informative  marking:  §  13.516  Fnr 
products  tags  or  identification.  So^ 
part — Invoicing  products  falsely:  i  lSv> 
1108  Invoicing  products  falsely:  Fir 
Products  Litbelint,'  Act.  Subpart — Hit- 
branding  or  mtslabeling:  §  13.1212  For-  . 
mal  regulatory  and  statutory  require' 
mrnts:  P\ir  Products  Labeling  Act 
Subpait — Neglecting,  unfairly,  or  de- 
ceptively, to  make  material  disdonrtl 
5  13  18512  Formal  regulatory  and  ttat*- 
tnry  requirements:  Fur  Products  Label- 
ing Act.  / 

(Sec    6.  38  .9tjU    721:    15  U.  S.  C.  49.    latat- 
pret  or  apply  .sec.  5.  38  S'at    71!i.  as  ameodtd;, 
.sec.    8.    65    Slat      179;     15    U.    S.    C.    46.   ml) 
I  Cease      and      desl.st      order.      Benjamin    f. . 
C.anltrlia   triuiiiiK  a.s   International  Oomp•alJ^ 
FulUrton,  Caiil  ,  Docket  6813,  Sept.  30,  IM] 

In  tlie  Matter  of  Benjamin  B,  CcatiffUt, 
an    Individual    Trading    as    InterUM 
tional  Company 


Tliis  proceeding  was  heard  by  a 
inc:  examiner  on  the  complaint  of  the  " 
Commission  char^inu  a  furrier  in  PiiDw-^ 
ton.  Calif  ,  with  violating  the  Pur  PTcd- •^' 
ucts  I.nbelintr  Act  by  removing  reqtttud  '* 
labels  from  fur  products  before  ddlTHT  , 
to  the  ultimate  consumer;  by  falllni  t*^ 
disclose  on  labels  that  certain  produrti* 
contained  secondhand  used  fur,  and  f«fl* 


f,  November  4,  1958 

M  to  comply  with  other  labeling  re- 
■{Jments  and  with  invoicing  provl- 
SzTT^Tadvertisements  in  letters  falsely 
SSng  that  enclosed  credit  checks  re- 
Sedthe  prices  of  fur  products ;  and  by 
SSng  products  for  sale  at  purported 
zLeed  prices  without  maintaining  ade- 
JJJJeVecords  as  a  basis  for  special  pric- 

I»«pondent  having  failed  to  appear  at 

Skilled  hearings  and  to  file  answer  to 
complaint,  the  hearing  examiner 
_»de  hia  findings  of  fact  including  order 
J!^ae  and  desist  w  hich  became  on  Sep- 
tember 30  the  decision  of  the  Commis- 

The  order  to  cease  and  desist  is  as 
follows: 

jt  i$  ordered.  That  respondent  Ben- 
j^nln  P.  Caniglia,  an  individual  trad- 
teTaB  International  Company,  or  under 
^  other  name,  and  respondents 
jepresenUtives,  agents,  and  employees, 
jliecUy  or  through  any  corporate  or 
other  device  in  connection  with  the 
Introduction  into  commerce,  or  sale, 
idvertising.  or  offering  for  sale,  in  com- 
merce, or  the  transportation  or  distri- 
bution In  corfimerce  of  fur  products,  or 
to  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or 
distribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur. 
which  has  been  shipped  and  received  in 
commerce,  as  "commerce '.  "fur",  and 
lur  products"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

A.  Removing,  or  causing  the  removal, 
or  participating  in  the  removal  of  labels 
required  to  be  aCBxed  to  fur  products, 
prior  to  the  time  fur  products  are  sold 
and  delivered  to  the  ultimate  purchaser 
of  such  products. 

B.  Misbranding  fur  products  by: 

1.  Palling  to  afnx  labels  to  fur  products 
showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
a  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fui",  when  such 
Is  a  fact; 

(d)  That  the  fur  product  is  composed 
to  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name  or  other  Identification 
Issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
Bierce; 

(f)  The  name  of  the  country  of  origin 
of  any  Imported  furs  used  in  the  fur 
product 

2.  Setting  forth  on  labels  attached  to 
fur  products:  Non-required  information 
•nlngled  with  information  required 
Wider  section  4  (2 >  of  the  Fur  Products 

Mo.aift— « 
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Labeling  Act  and  the  rules  and  regtila- 
tions  thereunder. 

3.  Failing  to  set  forth  on  labels  at- 
tached to  fur  products: 

(a)  An  item  number  or  mark  assigned 
to  fur  products  as  required  imder  Rule  4 
of  the  regulations; 

(b)  That  the  fur  products  contain 
secondhand  used  fur,  when  such  is  the 
fact,  in  violation  of  Rules  21  and  23  of 
the  regulations. 

C.  Falsely  or  deceptively  invoicing  fin- 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing : 

( a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
pre.scribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur.  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  a  fact: 

(d>  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is  a 
fact: 

(e»  The  name  and  address  of  the 
person  issuing  such  invoice; 

(f)  The  name  of  the  country  of  ori- 
gin of  any  imported  fur  contained  in 
a  fur  product; 

(g  I  The  item  number  of  the  fur  prod- 
uct required  under  Rule  40  of  the  regula- 
tions. 

2.  Setting  out  on  invoices  informa- 
tion required  under  section  5  <b)  (D 
of  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  thereunder 
in  abbreviated  form. 

D.  Falsely  and  deceptively  advertis- 
ing fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended in  the  sale  or  offering  for  sale 
of  fur  products  and  which: 

1.  Represents  to  customers  or  pros- 
pective customers,  by  letters  with  credit 
checks  enclosed  or  otherwise,  that  fur 
products  offered  by  respondent  have 
greater  selling  prices  than  the  prices 
at  which  the  same  are  so  offered,  when 
such  is  not  the  fact; 

2.  Employs  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  under  section  5 
(a)  (1)  of  the  Fur  Products  Labeling 
Act. 

E.  Making  price  claims  or  '  repre- 
sentations in  advertising  respecting  re- 
duced prices,  comparative  pricfes  or 
values  or  quality  of  furs  or  fur  products, 
unless  there  are  maintained  by  re- 
spondent adequate  records  disclosing  the 
facts  upon  which  such  claims  or  repre- 
sentations are  based. 

By  "Decision  of  the  Commission",  etc 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  Benja- 
min P.  Caniglia  (erroneously  referred  to 
in  the  complaint  as  Benjamin  B.  Cani- 
glia), an  individual  trading  as  Intema- 
Uonal  Company,  shall,  within  sixty  (60) 
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days  after  service  xipon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  In  which  he  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  October  3,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.    R.    Doc.    58-9110;    Piled,    Not.  «.    1958: 
8:45  a.  m.] 


[Docket  7163] 


Part  13 — ^Digest  op  Ceasi  ahd  Dssxst 
Orders 

krijmholz  fibre'  co.,  inc..  ain>  william 
krukholz 

Subpart — Misbranding  or  mislaheliTig : 
§  13.1190  Com.position:  Wool  Product* 
Labeling  Act;  §  13.1212  Formal  regvla- 
tory  and  statutory  requirements:  W(X)1 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  i  13.1852  Formal 
regulatory  and  statutory  requirements: 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  4«.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  64  Stat.  1 128-1130;  15  U.  S.  C.  45.  6&- 
68  (c) )  [Cease  and  desist  order.  Krumbolz 
Fibre  Co.,  Inc.,  et  al..  New  York.  N.  Y.,  Docket 
7162,  October  3,  1958] 

In  the  Matter  of  Krumholz  Fibre  Co.. 
Inc.,  a  Corporation,  and  William 
Krumholz,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

This  proceeding  was  heard  bf  a  hear- 
ing examiner  on  'the  complaint  of  the 
Commission  charging  a  manufacturer 
in  New  York  City  with  violating  the 
Wool  Products  Labeling  Act  by  label- 
ing as  "100  percent  reprocessed  wool", 
rolls  of  batting  which  contained  a  sub- 
stantial percentage  of  non-woolen 
fibers,  and  by  failing  to  label  certain 
of  such  wool  products  as  required  by 
the  Act. 

Following  acceptance  of  an  agree- 
ment containing  consent  order,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desist 
which  became  on  October  3  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents,  Krum- 
holz Fibre  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  William  Krumholz,  in- 
dividually and  as  an  ofiBcer  of  the  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  or  man- 
ufacture for  introduction  into  commerce, 
or  the  oQering  for  sale,  sale,  transporta- 
tion or  distribution  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  and  the  Wool 
Products  LabeUng  Act  of  1939,  of  wool 
products  as  "wool  products"  are  d^ned 
therein,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely    or    deceptively    stamping, 
tagging,  labeling,  or  otherwise  identify- 
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tag  stKdi  prtxhicts  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tau.  label 
or  other  means  of  identification  sliowiny: 
In  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclubive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  ( 1  > 
wool,  (2)  reproces.sed  wool.  <3>  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weiuht  of  such 
fiber  is  five  percentum  or  more,  and  t5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  nonfibrous  loading,  filling,  or  adul- 
terating matter: 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  Ls 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

By  "Decision  of  the  Commission",  etc  , 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  <60>  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  10.  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    5S  9111:    Plied.    Nov.    3.    1958; 
8.45  a.  ni.| 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income   Tax 

[T.  D   63321 

Part  18 — CERTArN  Income  Tax  Matters 
Under  the  Technical  Amendments 
Act  of  1958 

TEMTORARY  rules  relating  to  RrV'OCATION 
OF  election 

The  following  rules,  prescribed  under 
section  63  of  the  Tt'chnical  Amendments 
Act  of  1958  ( 72  Stat.  1649  • .  relate  to  rev- 
ocation of  elections  made  under  section 
1361  of  the  Internal  Revenue  Code  of 
1954,  pertaining  to  unincorporated  busi- 
ness enterprises  electing  to  be  treated  as 
domestic  corporations  for  income  tax 
purposes. 

The  rules  set  forth  herein  are  tempo- 
rary rules  designed  to  inform  taxpayers 
as  to  how,  when,  and  where  a  statement 
of  revocation  of  the  election  under 
section  1361  may  be  made.  More  com- 
preheoijive  rules  wuh  respect  to  the  ap« 
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plication  of  section  1361  will  be  incorpo- 
rated in  subsequent  repulations  under 
that  section.  The  inclusion  in  this 
Treasury  decision  of  rules  relating  to  rev- 
ocation of  an  election  is  intended  to  as- 
sist ta.Kpuyers  in  the  performance  of 
such  act  before  the  publication  of  regu- 
lations under  section  1361. 

In  order  to  prescribe  temporary  rules 
with  respect  to  the  revocation  under  .sec- 
tion 63  of  the  Technu\il  Amendments 
Act  of  19r)8  of  an  election  made  under 
section  i:5(31,  the  following  regulations 
are  hereby  adopted: 

?  18.1-2  Revocation  of  election  per- 
viittincj  certain  pruprutur  ships  and 
partucrsJitps  to  be  taxed  as  doincstic 
corporations — (a)  In  general.  Section 
63  of  the  Technical  Amendments  Act  of 
1958  (72  Slat.  1649',  aiSpioved  Septem- 
ber 2.  1958.  provides  tlial  a  statement  of 
election  lo  be  t;vxed  iia  a  domestic  cor- 
IK>ration  under  section  1361  of  the  In- 
ternal Revenue  Code  of  1954  shall  be 
treated  as  a  valid  election  if  filed  in 
accordiuice  with  regulations  prescribed 
by  the  Secretary  or  his  dt  lo','ate.  Thus, 
if  a  statement  of  election  to  be  taxed  as 
a  corixiration  h:is  been  or  is  filed  in 
at^cordance  witli  the  provisions  of  Treas- 
ury Dec i:  ion  6124  (2G  CFR  Temporary 
Hules>  such  sUilement  of  election  shall 
be  treated  as  a  valid  election,  except  as 
provided  in  paraiuaph  (e»  of  thus  .sec- 
tion, relatint;  to  st.iitements  of  election 
withdrawn  with  the  pemiis.sion  of  the 
Inttrnul  Revenue  Service.  Under  st>c- 
tion  63.  however,  any  such  election  made 
on.  before,  or  after  September  2.  1958. 
may  be  revoked  (not\Mtli>tandini,'  any 
provision  to  the  contrary  in  section 
1361  >  after  September  2.  1958.  and  on  or 
before  the  la.st  day  of  the  third  montli 
followini,'  the  month  in  which  regula- 
tions under  section  1361  are  published 
in  the  Federal  Register.  If  a  new  elec- 
tion has  been  made  after  a  change  of 
ownership  described  in  section  1361  <f  >. 
then  such  new  election,  or  the  original 
election,  or  both,  may  be  revoked.  Any 
such  revocation  shall  be  effective  only 
if  made  in  accordance  with  the  pro- 
visions of  paragraph  <b>  of  this  section. 
A  revocation  under  this  .section  may  be 
made  notwithstanding  that  the  enter- 
pri.se  has  been  complet.ely  liquidated  as 
contemplated  in  section  1361  fli.,  or 
that  the  enterprise  has  actually  been 
incorporated. 

(b>  Manner  of  revoking  election.  n> 
The  election  sliall  be  revoked  by  filing 
within  the  time  prescribed  in  subi)ara- 
fjraph  <2)  of  this  paragraph.  <u  a  state- 
ment that  the  partners  or  the  proprietor, 
as  the  case  may  be.  revoke  the  election 
made  under  section  1361  ^a^  to  have  the 
enterprise  taxed  as  a  corixiration.  and 
Hi)  the  amended  returns  required  by 
subparagraph  <3i   of  this  parat;raph. 

<2i  The  statement  of  revocation  and 
the  amended  return.";  may  be  filed  at  any 
time  after  September  2,  1958,  but  mast 
be  filed  on  or  before  the  last  day  of  the 
third  month  following  the  month  in 
which  regulations  under  .section  1361  are 
published  in  the  Federal  Register.  In 
the  ca.se  of  a  new  election  made  after  a 
change  of  ownership  described  in  section 
1361  (f  •.  a  separate  statement  of  revoca- 
tion and  the  amended  returns  reqiured. 
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by  subpnrafrraph  (3)  of  this 
must  be  filed  with  respect  to 

tion  which  is  being  revoked.    The 

ment  of  revocation  must  be  signedj^au 
proprietor  or  all  of  the  partnera  im^^ 
an  interest  in  the  enterprise  at  aoy 
during  the  period  with  respect  to  m 
the  particular  election  under  secthBliS 
would  apply  but  for  the  revoeattea.^3 
any  individual  who  is  required  tv  ^m 
the  statement  of  revocation  is  deiMHS 
the  statement  shall  be  si^ed  ettiSrlS 
his  succe.ssor  in  interest  or  by  the  oaS 
utor  or  administrator  of  such  dwcM| 
individual's  estate.  The  stateaual  M 
revocation  must  be  filed  with  the  diflM 
director  for  the  district  in  whi^  |^ 
statement  of  election  was  filed.  S^ 
statement  of  revocation  must  itatc  Hg 
name  and  address  under  whldi  % 
corporation  income  tax  retuma  of  g^' 
enterinise  were  filed  for  the  prior  ^2 
able  years  during  which  the  eleettiv 
would  apply  but  for  the  revocatitti, ai| 
the  internal  revenue  district  In 
such  returns  were  filed.  The 
shall  al.so  state  the  names  and 
of  the  individuals  affected  by  the 
tion,  their  taxable  years  involTed. 
the  internal  revenue  district*  tn  «M[ 
the  income  tax  returns  of  such  JugS 
viduals  were  filed.  ~\ 

(3  I  Revocation  of  the  election  te  a 
taxed  as  a  corporation  shall  be  iflliJ 
tive  only  if  the  statement  of  revoMtiid 
referred  to  in  subparagraph  (2)  «C^5 
paragraph  is  filed  and  only  if  hmmM 
income  tax  returns  of  the  proprictar,# 
partnership  returns  on  Form  lOH  (|fi 
companied  by  amended  income  tax  h\ 
turns  of  the  partners),  are  filed.  8MI 
returns  shall  be  filed  for  each  taaMli. 
year  affected  by  the  revocaUon  a4 
should  be  filed  with  the  stateaMBft  ^ 
revocation.  If  an  amended  i"««M«w  tK 
return  is.  filed  with  a  district  dllMia 
other  than  the  district  director  «IH 
wliom  the  statement  of  revooatka  H 
filed,  a  copy  of  the  statement  of 
cation  must  be  filed  with  such 
The  amended  income  tax  and 
.ship  returns  shall  be  filed  as  if 
had  been  no  election  made  under  aa^ 
tion  1361.  and  shall  reflect  any  taKVMl 
or  decrea.se  in  tax  over  thecal  tmU 
ously  determined  las  defined  In  sedMl 
1314  (a*)  which  results  from  keativ 
the  enterprise  as  a  proprietorship  flS 
as  a  partnership,  as  the  case  may  m 
See  paragraph  idi  (5)  of  this  aSBtta 
for  rules  applicable  to  items  of  inooMll 
deduction,  or  credit  to  be  taken  latoaa> 
count  in  determining  such  Increawi  tf 
decrea;;e  in  tax.  I 

(c)  Efject  of  revocation.  (1)  A  ma* 
cation  made  in  accordance  with  ttl 
provisions  of  this  section  shall  apply  H 
all  taxable  years  to  which  the  parttW^ 
lar  election  would  apply  but  far  lit. 
revocation.  i 

(2)   Tlie  increase  or  decrease  In 
shown  on  amended  returns  filed  la 
cordance  with  this  section  over  the 
previously    determmed    (as   deflned 
section  1314  (aO  shall  not  be  aubjedlli 
the  addition-s  to  tax  imposed  by 
6651  and  6654.  to  the  extent  that 
Increase  or  decrease  in  tax  is 
able  to   the   revocation   of  the 
under  section  l36U_Jhe  pnnMqoi. 


J7.  relating  to  Interest,  shall  be 
to  such  increase  or  decrease 

ax.  ^^  ^^^  appUcable  in  deter- 
SLitM  the  Increase  or  decrease  in  tax, 
^pUfagraph  (d>  (5)  of  this  section. 

(j)If  the  election  under  section  1361 
a  letoked,  any  election  or  option  made 
IB  the  corporation  return.  Form  1120, 
«Bd  for  the  enterprise  shall  be  deemed 
l^gve  been  made  by  the  proprietor, 
^jln^rt  or  partnership,  and  such  elec- 
Soo  Of  option  shall  be  given  effect  in  the 
mHng  of  amended  income  tax  and  part- 
-^ip  returns  required  to  be  filed  by 
mmgnfih  (b)   (3)  of  this  section. 

(d)  Tolling  of  statute  of  limitations. 
tt)  Notwithstanding  any  law  or  rule  of 
to  vhlch  would  otherwise  prevent  an 
lawrnrnt  the  statutory  period  for  the 
^iggnnent  and  collection  of  any  defi- 
(iBicy  attributable  to  a  section  1361 
uterprise  (but  only  to  the  extent  of 
^  Increase  in  tax  determined  in  ac- 
(ordance  wtih  subparagraph  (5)  of  this 
fix%grwh>  shall  not  expire  until  after 
flit  expiration  date  specified  in  subpara- 
piph  (4)  of  this  paragraph. 

(J)  If  credit  or  refund  of  any  over- 
■aiment  attributable  to  a  section  1361 
floterprlse  (but  only  to  the  extent  of  the 
jgerease  in  tax  determined  in  accord- 
aee  with  subparagraph  (5)  of  this  para- 
liapfa)  la  prevented  at  any  time  on  or 
hetore  the  expiration  date  specified  in 
iHtiiiaragraph  (4»  of  this  paragraph  by 
theioperation  of  any  law  or  rule  of  law 
(other  than  chapter  74  of  the  1954  Code, 
ratting  to  compromises  and  closing 
Kieements).  credit  or  refund  of  such 
onrpayment  may  nevertheless  be  al- 
Iwed  or  made  if  claim  therefor  is  filed 
a  or  before  such  expiration  date. 

<l)  A  deficiency  or  overpayment  in 
tu  described  in  subparagraph  (1 )  or 
d)  of  this  paragraph  may  be  determined 
littt  respject  to  (ii  an  enterprise  for 
iWch  an  election  under  section  1361  was 
■sde,  (ii)  the  electing  proprietor  or 
pvtoers,  and  (iii»  any  other  taxpayer 
tfeeted  by  the  election. 

(4)  The  term  "expiration  dat«"  means 
thstdate  which  is  one  year  after  which- 
iwrof  the  following  days  is  the  earlier: 

(I)  The  last  day  of  the  third  month  f  ol- 
bfftng  the  month  in  which  regulations 
ader  Section  1361  of  the  1954  Code  are 
pbUlhed  in  the  Federal  Register;  or 

(II)  If  the  election  is  revoked  pursuant 
h paragraph  <b>  of  this  section,  the  day 
•  which  an  effective  revocation  is  made. 

(5)  For  purposes  of  this  section,  the 
hffease  or  decrease  in  tax  over  the  tax 
IRTlously  determined  (as  defined  in  sec- 
tion 1314  (a )  >  for  any  taxable  year  shall 
h  that  amount  which  results  from  the 
aiect  treatment  of  all  items  which  per- 
hta  to  the  enterprise,  and  for  this  pur- 
UK  Items  of  mcome.  deduction,  or  credit 
■■pletely  unrelated  to  the  enterprise 
•1*11  not  be  taken  into  account.  For 
■■aple,  the  failure  to  claim  an  allow- 
Ite  deduction  for  a  dependency  exemp- 
•■  or  the  improper  taking  of  such 
■option  are  not  adjustments  which 
■« attributable  to  the  enterpri.se.  How- 
^^due  regard  .shall  be  given  to  the 
•ct  which  an  adjustment  attributable 
■the  enterpri.se  may  have  on  the  com- 
•tttion  of  pro.ss  income,  taxable  in- 
tMand  other  matters  under  subtitle  A 
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of  the  1954  Code.  Thus,  for  example,  if 
such  an  adjustment  results  in  an  increase 
in  an  individual's  adjusted  gross  Income, 
it  may  be  necessary  to  recompute  the 
deduction  for  charitable  contributions  or 
medical  expenses,  since  the  amount  of 
those  deductions  is  determined  or  limited 
by  the  amount  of  the  taxpayer's  adjusted 
gross  income.  An  adjustment  attribu- 
table to  the  enterprise  may  affect  more 
than  one  taxpayer  and  more  than  one 
taxable  year.  For  example.  If  an  election 
by  a  partnership  is  revoked  pursuant  to 
paragraph  (b)  of  this  section,  it  will  be 
necessary  to  recompute  the  income  tax 
liability  of  all  members  of  the  partner- 
ship for  all  taxable  years  to  which  the 
election  applied.  Similar  computations 
will  be  necessary  for  any  other  taxable 
year  affected,  or  treated  as  affected,  by 
a  net  operating  loss  deduction  (as  de- 
fined in  section  172)  or  by  a  capital  loss 
carryover  (as  defined  in  section  1212)  de- 
termined with  reference  to  any  taxable 
year  to  which  an  election  appUed  (or 
would  have  applied  but  for  a  revocation 
of  such  election).  On  the  other  hand, 
if  the  election  is  not  revoked,  it  may  be 
necessary  to  make  adjustments  to  the 
taxable  income  of  the  enterprise,  for  ex- 
ample, due  to  failure  to  report  items  of 
income  or  to  claim  deductions,  or  adjust- 
ments in  items  of  income  or  deduction 
allocable  to  a  proprietor  or  partner,  for 
example,  personal  holding  company  in- 
come or  dividend  distributions.  More- 
over, items  which  have  been  taken  into 
account  in  filing  the  corporation  return. 
Form  1120,  for  the  enterprise,  which 
items  should  have  been  taken  into  ac- 
count in  the  returns  of  the  proprietor 
or  partners,  or  vice  versa,  are  to  be  given 
proper  effect  in  determining  the  increase  < 
or  decrease  in  tax. 

(e)  Exception.  The  provisions  of  this 
section  do  not  apply  to — 

( 1 )  Any  statement  of  election  filed  in 
accordance  with  Treasury  Decision  6124 
which  was  withdrawn  before  September 
2.  1958,  with  the  jjermission  of  the  In- 
ternal Revenue  Service,  and 

(2)  Any  deficiency  or  overpayment  of 
any  taxpayer  for  any  taxable  year  during 
which  a  statement  of  election  described 
in  subparagraph  (1)  of  this  paragraph 
was  applicable,  attributable  to  the  with- 
drawal described  in  such  subparagraph 
(1). 

(f)  Elections  under  section  1361.  Elec- 
tions under  section  1361  should  continue 
to  be  made  in  accordance  with  the  re- 
quirements of  Treasury  Decision  6124 
with  respect  to  information  required  in 
the  statement  Qf  election  and  the  time, 
manner,  and  pf^ce  of  filing  such  state- 
ment. However,  those  provisions  of 
Treasury  Decision  6124  which  relate  to 
the  perfection  of  an  election  under  sec- 
tion 1361  are  hereby  revoked. 

Because  the  election  under  section 
1361  of  the  1954  Code  may  be  revoked  at 
any  tinTe  after  September  2.  1958,  in  ac- 
cordance with  regulations  under  section 
63  of  the  Technical  Amendments  Act  of 
1958  and  because  of  the  need  for  tempo- 
rary rules  under  which  such  a  revocation 
can  be  made,  it  is  found  impracticable  to 
i.ssue  this  Treasury  decision  with  notice 
and  pubUc  procedure  thereon  under  sec- 
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tion  4  (a)  of  the  Administrative  Proce- 
dure Act.  apiM-oved  June  11,   1946,  rar 

subject  to  the  effective  date  limitation  of 

section  4  (c)  of  that  Act. 

(68A  SUt917;   26  U.  S.  C.  7805) 

[SEAL]  O.  GtoRDON  DKLK. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October 30, 1958. 

Fred  C.  Scribner,  Jr., 

Acf  infir  Secretary  of  the  Treasury. 

|F.    R.    Doc.   58-9125;    Ftled,    Nov.    8,    1958; 
8:47  a.m.] 


Subchapter  E — Alcohol,  Tobocco,  and  Othor 
ExcIm   Taxes 

IT.  D.  6330] 

Part  270 — Cigars  and  Cigarettes;  Mahtt- 

FACTURERS,    IMPORTERS,    AND    DEALEBS 

Part  275 — Mantjtactueed  Tobacco  ;  Man- 
ufacturers, Importers,  and  Dealers 

exemption  of  certain  samples  from 
internal  revenue  taxes 

On  August  9, 1958,  a  notice  of  proposed 
rulemaking  with  respect  to  regulations 
designated  as  Part  270  and  Part  275  of 
Title  26  of  the  Code  of  Federal  Regula- 
tions was  published  in  the  Federal  Reg- 
ister (23  F.  R.  6142)  in  order  to  ccmform 
regulations  to  the  provisions  of  PubUc 
Law  85-211  relative  to  the  importation 
of  certain  samples  of  tobacoo  products 
without  payment  of  the  Internal  revenue 
tax  imposed  on,  or  by  reason  of,  importa- 
tion. 

No  data,  views,  or  arguments  pertain- 
ing thereto  having  been  received  during 
the  30-day  period  from  the  date  of  pub- 
lication of  said  notice  of  proposed  rule- 
making, the  amendments  to  26  CFR 
Parts  270  and  275,  as  set  forth  below, 
are  hereby  adopted. 

Paragraph  1.  P  a  r  a  g  r  a  p  h  (a)  of 
{  270.190  is  amended  by  inserting  a  colon 
in  place  of  the  period  at  the  end  of  the 
second  sentence  and  adding,  immediately 
thereafter,  the  expression  "Provided. 
That  cigars  and  cigarettes  removed  as 
samples  pursuant  Jto  the  provisions  of 
§  270.196a  shall  be  exempt  from  the  pro- 
visions of  this  paragraph." 

Par.  2.  A  new  §  270.196a  to  read  as 
follows  is  added: 

§  270.196a  Exemption  of  certain  sam- 
ples from  internal  revenue  taxes.  Sam- 
ples of  cigars  and  cigarettes,  to  be  used 
in  the  United  States  by  p>ersons  import- 
ing tobacco  products  in  commercial 
quantities,  are,  subject  to  the  limita- 
tions in  this  section,  exempt  from  pay- 
ment of  any  internal  revenue  tax  imposed 
on,  or  by  reason  of,  importation.  These 
exemptions  apply  only  to  samples  to  be 
used  for  soliciting  orders  for  products  of 
foreign  countries.  Only  one  sample  of 
cigars  and  cigarette  of  the  same  brand, 
blend,  size,  shape,  and  weight,  and  hav- 
ing the  same  kind  of  wrapper,  filter, 
mouthpiece,  etc.,  shall  be  so  admitted 
during  any  calendar  quarter  for  the  use 
of  each  such  person.  No  such  sample 
shall  contain  more  than  3  cigars  or  3 
cigarettes. 

(71  Stat,  486;  19  U.  S.  C.  1201) 
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Par.  3.  Partifrraph  (h)  of  5  275.180  Is 
amended  by  Inserting  a  colon  in  place  of 
the  period  at  the  end  of  the  second 
sentence  and  adding,  immediately  there- 
after, the  expression  "Provided,  That 
manufactured  tobacco  removed  a.s 
samples  pursuant  to  the  provisions  of 
5  275.185a  shall  be  exempt  from  the  pro- 
visions of  this  paragraph." 

PA.R.  4.  A  new  §  275.185a  to  read  as 
follows  is  added: 

i  275.185a  Exemption  of  certain 
samples  from  internal  revenue  taxes. 
Samples  of  manufactured  tobacco,  to  be 
used  in  the  United  States  by  persons  im- 
porting tobacco  products  in  commercial 
quantities,  are,  subject  to  the  limitations 
In  this  section,  exempt  from  payment  of 
any  internal  revenue  tax  imposed  on. 
or  by  reason  of,  importation.  These 
exemptions  apply  only  to  samples  to  be 
used  for  soliciting  orders  for  products  of 
foreign  countries.  Only  one  sample  of 
manufactared  tobacco  of  the  same  kind, 
brand,  blend,  form,  flavor,  cut.  grind, 
etc.,  shall  be  so  admitted  durin^^  any 
calendar  quarter  for  the  u.se  of  each  such 
person.  No  such  sample  shall  ctjntain 
more  than  one-eighth  of  an  ounce  of 
manufactured  tobacco. 

(71  Stat.  48fl;    19   U    S    C    1201) 

Since  the  amendments  made  by  Public 
Law  85-211  apply  to  articles  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  on  or  after  Oc- 
tober 17.  1957,  the  date  on  which  the 
International  Convention  To  Facilitate 
the  Importation  of  Commercial  Samples 
and  Advertising  Materials  came  into 
force  for  the  United  SUites,  these  regu- 
lations are  being  made  retroactively 
effective  to  that  date,  pursuant  to  section 
7805  of  Uie  Internal  Revenue  Code  of 
1954. 

(68A  Stat.  917;  26  U  S.  C.  7805) 


[SEALl  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  RcveniiC. 

Approved:  October  29.  1958. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    sa  9124;    Piled,    Nov.    3,    1958; 
8.47   a    ni  I 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter      ill — Coast      and      Geodetic 
Survey,  Department  of  Commerce 

Part  303 — Charge.s  roR  Certifying, 

SE.A.RCHING,  AND  COPYING  SERVICES 
PHOTOGRAPHIC    REPRODUCTIONS 

Insofar  as  the  Administrative  Pro- 
cedure Act  may  be  applicable.  Becaase  of 
the  nature  of  this  notice,  I  find,  for  good 
cause  shown,  that  it  would  be  impracti- 
cable and  urinecessary,  and  no  good  rea- 
son would  be  served  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure or  postpone  the  effective  date 
hereof. 


RULES  AND  KEGULATIONS 

Section  303.3  of  Chapter  TTI.  Title  3?. 
Is  amended  by  deleting  therefrom  all 
that  portion  beginning  with  "Nine-lens 
photographs"  and  continuing  to  the  end 
of  5  303  3. 

Part  303  of  Chapter  TIT,  Title  33,  Is 
ararnde<i  by  addintr  the  following  5  303  5 
Aerial  photographic  rrprnductinns. 

The  above  amendments  are  effective 
November  1,   1958. 

(Sec    501.  63  SUit.  200;  5  U.  S.  C.  140) 


f,  November  4,  1958 
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fSEAL) 


Charles  Pifrce. 
Aetinq  Direetor. 


Approved:  October  31,  1958. 

F.  H.  Mueller. 

Acting  Secretary  of  Commerce. 

5  303  5  j4criaZ  photogrnphir  repro- 
ductions. Charges  for  aiTial  photo- 
graphic reproductions: 

OwiUd    prints   of   Indexes   of    acri.al    photog- 
raphy.   Each — 60  ceutj. 
SliiRle-lcns  aerial   ph(it<.>graphs: 

Cuntact  print*,  9  '  x  9",  uuirlniin«d: 
1  Ui  1(X» — 70  centK  each. 
101    ti.   1  000 — 55  Cfiits  each. 
Over   1.000—50  cent.s  each. 
lUitli)     prints      (eiiliirKenii'iiUs     vt      whiile 
nt'f;.iti\  cj  ,  uutriniuifd  : 


EnlorgementB  of  part  of  negatlva  (tMi 

up  to  3rr'  X  36  ' ) ,  unuimmBd: 
1   to  5 — *5  50  each. 
6  to   100-    »4  40  each. 
Over  100— 13  90   each. 

Note:   Trimmed   prints— 5  eenta  trti% 

print      Watt-rpri.Mjf    (hiw  6hrlakag«) 
20  centi  extra  per  print. 

Contact  or  reduction  dlapoeltlTe*  (c 
for    1st   and   2d    order   ploUlag 

ments)  : 

1  to  5     45  50  each. 

6   to   lOO     $5  00  each. 

Over   UK>— $4  50  eacli. 
Multiplex  dlapoBltlves  ( reductions  en 

1  t.>  KK»_»3  00  each. 

Over   100— $2  50  each. 
Niue-len.s  aerial  photograph  prluU  (i 
I)r.>Xim:itely  36  '  x  36" J  ; 

Karh     $12  00 

A(kl;tiunal  prints  from  the  same  ni 

»G  an)  each. 

[F.    K.    IXx.    58  9170:    Filed,    Oct.  «, 
4.26  p.   m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

I  49CFR  Parts  145,  186  1 

(Ex  Parte  No  210] 

Posting  or  Notice*;  of  Increased 
Suburban  Fares 

notice  of  proposed  rule  m.\ki.\g 

October  27.  1958. 

Tlipse  rules  are  proposed  in  accordance 
with  the  provisions  of  section  4  i  a  >  of  t!ie 
Administrative  Procedure  Act  <60  Stat. 
237,  5  r  S.  C.  1003  >.  and  under  tho  au- 
thority nf  sections  6.  217  (a)  and  306  <b) 
of  the  Interstate  Commerce  Act. 

It  appears  that  there  is  need  for  re- 
vision of  the  posting  reuulations  in.s^ifar 
as  the:,  luive  application  in  connection 
with  increa.sed  suburban  farrs  for  the 
transportation  of  passenrers  by  railroad, 
water,  and  motor  carriers. 

Accordinrly.  notice  i.s  hereby  riven  nf  a 
proposal  to  amend  Part  145 — Pa.s.srnf'rr 
Service  Schedules  'Tariff  Circular  24* 
and  Part  186 — Pa.ssencer  and  Express 
Tariffs  and  Schedules  (Tariff  Circular 
MP  No.  3»  by  the  addition  to  5  145  0  (b) 
of  a  subparagraph  numbered  <4'  to  in- 
clude a  definition  of  the  term  suburban 
fares,  and  by  deleting  the  text  of  .'  18G.0 
<d»  and  substituting  therefor  the  defini- 
tion of  the  term  suburban  fares  as  set 
forth  bt>low. 

Further,  notice  Is  hereby  riven  of  a 
proi>osal  to  amend  Part  145 — Passenger 
Service  Schedules  and  Part  186 — Pas- 
senger and  Express  Tariffs  and  Sched- 
ules by  the  addition  to  S  145.34  of  a  new 


paragraph  designated  'J>  Notice  of  pn» 
posed  iTicreases  in  suburban  /arm,  tpi 
by  deleting  the  text  of  i  18M  (i^* 
Notice  of  proposed  increaset  in  laktN 
ban  fares,  and  substituting  In  "IR 
thereof  the  matter  set  forth  below. 

Interested  persons  may  file  with  thb 
Commi.s.sion  on  or  before  January  |^ 
1959,  written  statements  of  facta, 
ioixs  or  arguments  concerning  the 
herein  propo.sed.  Any  such  slat 
.^hall  conform  to  the  speciflcatk>Di 
vided  in  Rule  15  of  the  CommlaikBl 
general  rules  of  practice  (48  CFR  LIS). 
One  signed  original  and  seven  eoplM 
shall  be  furnished  for  the  CommlalflB'i 
use. 

No  formal  hearing  Is  oonteiQpiaM 
with  respect  to  these  proposed  vaku, 
but  informal  conferences  may  be  ar- 
ranged with  designated  officials  of  ttw 
Commi.ssion. 

Notice  to  the  public  will  be  glyen  ty 
depositing  a  copy  of  thi.s  notice  In  ffal 
Office  of  the  Secretary  of  the  Commll* 
sion  for  in.spection  and  by  filing  a  copy 
with  tlie  Director,  Federal  RegiitV 
Division. 

By  the  Commis.<^lon,  Division  X. 

(seal)  IIarold  D.  McCot, 

Secretun. 

1.  Amend    5  145.0    'b)    De/lntt<o«U,  iT 
adding  the  following  subparagraph: 

(4)     Term    "suburban    fares."    1^ 
term  "suburbiin  fares"  a£  used  ia 
part  means  fares  <i»  intended 
for  the  regularly  recurring  traniptfti^ 


flf  oenwns  between  their  homes  and  operated  primarily  for  the  transporta-  ^, '^.^ ,  «^«   *^«,°*   ^^an^SS^  d^aH^' 

^J^iers  or  between  their  home.  Uon  of  passengers  paying  suburban  fares  P-^^^^^^^^  ZrT'.^:st'^le  ?u\  S^- 

IS^chools,  and   <ii)    which   are  ordi-  between  points  where  the  proposed  m-  ^tiouid  read  "as  promptly  as  possible". 

"ji.  /^ftllected  by  a  carrier  employee  or  creased  fares  are  to  apply.  ,    ^      .                     w 

SSJStiniTcoins  tokens,  or  commuta-  (2)   The  notice  shall  be  not  less  than  (3)   If.    a   proposal   to   increase   sub- 

5f«^ts  in  fare  boxes  or  registers.  120  square  inches  in  size  and  shall  con-  urban  fares  is  made  by  petition  to  the 

*•  ****                      .     V,     ^  ,  .4       *v,  tain  substantially  the  following  legend.  Commission    prior    to   filing    tanfifs.    a 

2.  Amend  §  186.0   <d>   by  deleting  the  pointed  m  type  sufficiently  large  to  per-  notice  of  the  size  and  legibiUty  required 

lot  thereof    and    substituting    in    Ueu  mit  of  its  being  read  under  ordinary  con-  in  subparagraph  (2)   of  this  paragraph 

gie^f  the  following :  ditions    by    passengers    seated    in    the  shall    be   posted    in   stations   or   ticket 

,A^  The    term    "suburban    fares"    as  conveyance:  offices,   and   in  conveyances,  describing 

JS  in  this  part  means  fares   .1.    in-  notice  or  Inchkased  Fares  briery  the  increas^  sougit   the^^ 

SSed  primarily  for  the  regularly  re-  portation   service   for   which    they    are 

SS^^^tr^nsportation    of    persons    be-      -,Nam-e"oV  ca7rreV)- f  Th''  ^,?i  'n^ti^.^^.h^bl^f^SdiG^^ 

Srtheir  homes  and  business  centers  tws  carrier  has  filed  with  the  Interstate  f^cted.     This  notice  ^haU  be  in  addition 

-i-t^een  their  homes  and  schools,  and  commerce  Commission  tariffs  proposing  In-  to  that  required   by  sut>paragraph   (2) 

^r^Mch  are  ordinarily  collected   by     creases  lu  lares.  effective of  this  paragraph  whcmtanilspropo^ 

''^  !5L?^  pmniovee    or    bv    depositing  <Date)  increased  fares  are  filed.    The  noUce 

i^l^eiSTcomm^utatfonSSs  m     ^or _-_-_----.  should  also  state  that  intorestod  persona 

**^J:L\;r  rPtristers                                    • V r,    IC    v.  ^  may  object  to  the  carrier's  petlUon  by 

Iir,  boxes  or  registers.  (Here  describe  briefly  and  generally  the  kind  ^           ^^^    ^^^    Commission    a    reply 

S.  Amend  ?§  145.34  and  186.6  (e)    by  '""'J^'F^Tt^rinc^J!^ vrovo^t  thereto  in  accordance' with  its  gen«^ 

,a*Hgto  !  145.34  the  rnatter  set  form  ^:^ZTlntoTn.lZu''Z'^t^rp^o^.L  in-  rules  of  pracUce.  and  that  information 

briowaaanew  paragraph  designated  (J)  ^^eases  may  be  obtained  from  any  of  this  regarding  the  Commission's  rules  may 

nticeof  proposed  increases  in  suburban  carriers  offices  where  such  transportation  Is  be  obtained  by  writing  to  the  Secretary 

fca  and  by  deleting  the  text  of  §  186  6     goi^  or  at  its  general  office of  the  Commission. 

(e)  Notice  of  proposed  increases  in  sub-     (4)   ^.u  notices  shall  be  posted  in  sta- 

vtaa  far^s    and    substituting    in    lieu  (Here    give    street   address    and    telephone  ^^^^^  ^^  ticket  offices  and  ccHiTcyances 

iketeof  the  matter  set  forth  below.     As  number)  ^  above  prescribed  contemporaneously 

Sled,  the  new    §  145.34   <j»    and  the  Under  the  law,  any  int^restwl  per^n  may  ^^                      Commission  of 

SSed's  186.6  .e)  will  read  identically  J^^-^  -,^^L^rcrer^^a%"^.'^Thr'cr:  The  tariffs'^taining  the  proposed  In- 

iifollows:  missions  rules  require  that  seven  (7)  copies  creased  fares,  or  with  the  fllmg  of  peti- 

•!««/.•  nf  orooosed  increases  in  sub-  of  the  protest  shall  be  filed  at  Its  office  In  tions  With  the  Conmiisslon  for  authority 

Jf^Jl     m  ^ch  Jariie?  of  pas-  Washington,  D.  c,  at  least  twelve-  (12)  days  to  increase  suburban  fares  and  shaU  re- 

Vb»  fares.      (1)    ^^^",  •^/"^'l  °^,P^,  before    the    effective   date    of    the    Increased  .             Qogted   untU  the   fares  become 

Hogen  shall  also  notify  the  public  of  j^^^^j  indicate  in  what  respect  ™^^.^  ^„,i^l,,^r^^Jl^rty.Tr^ 

Spropoeed  increases  in  suburban  fares  \^^  increased  fares  are  considered  to  be  un-  effective  (or  until  suspended  by  the  Com- 

bf  means  of  a  notice  posted  in  a  con-  lawful.    The  rules  also  require  that  a  copy  mission   or   withdrawn   by   the   carrier 

mieuoua  place  in  each  station  or  ticket  of  the  protest  be  simultaneously  mailed  to  prior  to  their  effective  date) . 

(^Boe  and  in   a   conspicuous   place    in     -—  -    -^-g. 

ea?raU  car.  bus  or  other  Qonveyance.  (Here   name   the   carrier  proposing   tiie   in-  [P.    R.   Doc.    58-9120.    Piled.    No^.    3.    X968, 

btniDafter  referred  to  as  conveyances,  creased  fares)  8.«ja.m.j 


NOTICES 


NPARTMENT  OF  THE  INTERIOR 
Burtau  of  Land  Management 

(Montana  029689    (ND)  1 

Montana 
vonci  or   filing    of    plat    of    survey 

UfD    ORDER    PROVIDING    FOR    OPENING    OF 

ruBUc  lands 

October  27.   1958. 

1.  Plats  of  survey  of  the  lands  de- 
•crlbed  below  will  be  offlcially  filed  in  the 
Land  Office,  Billings,  Montana,  effective 
»t  10  a.  m.  on  December  2.  1958. 

6th  Principal  Meridian 

T.  m  »..  R.  79  W.. 

Tr»ct«  No.  38  and   39. 
T.  137  N^  R.  80  W  , 

Tracts  No,  37,  38,  39.  and  40. 

The  areas  described  aggregate  655.58 
acres  of  public  lands. 

I  The  following  described  lands  are 
withdrawn  by  Public  Land  Order  No. 
1312  of  July  13.  1956,  for  use  by  the 
Department  of  the  Army  for  the  Oahe 
Reiervoir  Project: 

6th  Principal  Meeidlan 

T.  187  N.,  R.  80  W., 
Tr»cti  No.  38,  39.  and  40. 


The  areas  described  aggregate  235.16 
acres  of  public  lands. 

3.  The  following  described  lands  are 
opened  to  application,  location,  selection, 
and  petition,  as  outlined  in  paragraph  5, 
below.  No  applications  for  these  lands 
will  be  allowed  under  the  homestead, 
desert  land,  small  tract,  or  any  other 
nonmineral  public  land  laws,  unless  the 
lands  have  already  been  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

5th  Principal  Mekiblan 

T.  137  N..  R.  79  W.. 

Tract*  No  38  and  39. 
T.  137  N  .  R  80  W, 

Tract  No.  37. 

The  areas  described  aggregate  420.42 
acres. 

4.  The  above -described  lands  were 
formed  by  accretion  along  the  left  bank 
of  the  Missouri  River,  approximately  12 
miles  south  of  Bismarck,  North  Dakota. 
They  are  below  the  take  line  of  the  Oahe 
Reservoir  Project  and  are  typical  level 
river  bottom  lands,  with  a  somewhat  dis- 
sected surface.  The  tracts  have  a  deep 
sandy  loam  soil  covered  by  scattered 
trees  and  brush,  and  some  portions  could 
be  cultivated. 


5.  Beginning  on  December  2,  1958,  the 
lands  described  in  paragraph  3  will  be- 
come subject  to  application,  location, 
offer,  or  selection  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasmg  laws.  This  opening,  for  lands  in 
paragraph  «,  is  being  made  in  fiuiiier- 
ance  of  a  proposed  withdrawal  to  be  filed 
by  the  Corps  of  Engineers,  which  would 
reserve  the  vacant  lands  for  use  in  con- 
nection with  the  Oahe  Reservoir  Project. 
Since  this  opening  is  made  in  order  to 
assist  in  a  Federal  land  program,  it  is 
not  subject  to  the  provisions  contained 
in  the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284;  43  CFR  Part 
181) ,  as  amended,  granting  certain  pref- 
erence rights  to  veterans  of  World  Wax 
II,  the  Korean  Conflict,  and  others. 

The  lands  described  in  paragraph  2 
will  be  open  to  application  under  the  oil 
and  gas  leasing  laws  only,  as  specified 
by  the  Oahe  Project  Withdrawal,  Pub- 
lic Land  Order  1312,  July  6,  1956. 

6.  Inquiries  concerning  the  lands 
shall  be  addressed  to  the  State  Super- 
visor, Bureau  of  Land  Management,  1245 
North  29th  Street.  Billings,  Montana. 

•  R.  D.  NiiLSOH, 

State  Supervisor. 

IF.    R.   Doc.    58-9109:    Piled,    Nov.    3.    1958; 
8:45  a.m.] 


8610 

DEPARTMENT  OF  COMMERCE 
Bureau   of   Foreign   Commerce 

Engler,  Ltd. 

order  extending  temporary  order 
denying  export  privileges 

In  the  matter  of  Engler,  Ltd.,  Stadt- 
hausquai  7,  Zurich,  Switzerland,  Re- 
spondent; Files  23-526,  23-581. 

An  order  was  issued  on  October  1, 
1958,  temporarily  denyinR  to  re.sponch  rU, 
EIngler,  Ltd.,  for  a  period  of  thirty  days 
all  United  States  export  privileRos  (23 
F.  R.  7712,  Oct.  4.  1958  >.  The  respond- 
ent, although  duly  served  with  said  or- 
der, has  made  no  motion  to  vacate  ctr 
m.odify  the  same,  and  the  Director.  In- 
vestigation Staff,  has  applied  for  an 
order  extending  such  denial  to  and  in- 
cludinjj  the  completion  of  a  proceeding' 
now  pending  against  the  respondent  for 
an  order  permanently  revokinj^  its  ex- 
port privilet^es  by  reason  of  allesred  vio- 
lation.s  of  the  Export  Control  Act  of  1949. 
as  amended.  The  Compliance  Commis- 
sioner ha.s  considered  the  application 
and  the  evidence  heretofore  present(>d  in 
support  of  the  original  application,  and 
he  has  recommended  that  said  order  be 
extended  until  and  including;  the  com- 
pletion of  the  violation  case  now  pendinf^. 

After  careful  consideration  of  the  en- 
tire record  herein,  the  fact  that  no  ap- 
plication has  bt^cn  made  to  vacate  or 
modify  the  temporary  order  heretofoir 
served  on  the  respondent,  and  the  rec- 
ommendation of  the  Compliance  Com- 
missioner, and  beim;  of  the  opinion  and 
finding'  that  it  is  rea.sonably  necessary 
to  protect  the  public  interest  pcndinpr 
final  disposition  of  the  proceedin--;  ikiw 
pending,  it  is  h(>reby.  pursuant  to 
§  382.11  (O  <2>  of  the  Export  Rei^ula- 
tions  (15  CFR  382.11  (O  (2'  >,  ordered 
that  the  order  of  October  1,  1958  »23 
F.  R.  7712,  Oct.  4.  1958'  be  and  thf<  same' 
hereby  is  extended  until  and  includini; 
the  entry  of  the  order  which  shall  de- 
termine finally  the  violation  case  now 
pending  a-iainst  the  respondent  hcivin. 
and  it  is  further  ordered  that  said  order 
of  October  1,  1958.  be  and  continue  m 
effect  as  though  here  set  forth  at  lensUh 

Dated:  October  29,  1958. 

Frank  W.  Shkafffr. 
^  Ai  tuKi  Directur, 

Office  uf  Export  SuvplU- 

[P.    R.    DcjC.    58  9128;    Filed,    Nov.    3,    1958; 
8  48  .1.   m.) 


Office   of   the   Secretary 

Robert  Dfs.  Cor;  h 

STATEMENT    OF    CH.\NGES    IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  reriuirements 
of  section  710  (bi  (6)  of  the  Dcftn.sc 
Production  Act  of  1950,  as  amended, 
and  Exeeutive  Ordir  1GG47  uf  Novem- 
ber 28,  1955,  th(.^  f(j!lr;v.in^'  chan!;cs  huve 
taken  place  in  my  financial  ir.terests  as 
reported  in  the  Fedfral  Register  of 
June  1.  1956.  21  F.  R.  3728;  November  r,. 
1956,  21  F.  R.  8514;  May  3.  1957.  22 
F.  R.  3165;  October  30.  1957.  22  F.  R. 
8743;  May  2.  1958.  23  F.  R.  2975. 


NOTICES 

A.  Deletions:   None. 

B.  Additions:    Pcnn    Texnu,   U.    S.    Foil    B. 

This  statement  is  made  as  of  Octo- 
ber 20,  1958. 

Robert  Des.  Couch. 

October  20,  1958. 

(F.    U      Doc.    58-9126;     Filed.    Nov.    3.     1958; 
8  47   ft.    in   I 


CIVIL  AERONAUTICS   BOARD 

[Docket  No.  98371 
KXTNEX  Transportation  Co.,  S.  A. 

NOTICE   of    IIEARINt; 

In  the  matter  of  the  application  of 
Kunix  Transportiition  Co.,  S.  A.,  for  a 
forei'-'.n  air  carrier  pcnmit  under  section 
402  'a'  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  authonzmi.,'  indirect 
air  tran.'jportation  of  property  between 
points  in  the  United  States  and  points 
in  Cub;i. 

Nd'ifc  is  iiereby  i-iven  th:U  a  hfanii'T 
in  the  abv)ve-enLitled  procecdinn  li  iis- 
sl'-;ned  to  be  held  on  Novemb<r  L!l.  1958, 
at  10:00  a.  m.  e.  s.  t..  in  Room  No.  2051, 
Temporal  y  Buildins  No.  5.  16th  Rtrt'Ct 
and  Constitution  AvniiK^  NVV  .  Washing- 
ton. D.  C,  before  Examiner  John  A.  Can- 
non. 

D:itcd  at  Washinu'ton.  D.  C.  October 
29. 1958. 


Lseal] 


Francis  W.  Brown. 
Chief  Exaviiner. 


[F    n    Doc.  58  9132;    Filed,  Nov.  3.   1958. 
8:  49   a.   ni  | 


(Docket  No.  92251 
United  Air  Lines.  Inc  ;  Enforcement 

PKOiFFDING 

notice  of  hf.\i;ing 

In  the  matter  of  .schedules  filed  and 
published  by  United  Air  Lines,  Inc.  En- 
forcenifnt  Proceedin;'. 

Notice  is  hereby  i.'iven.  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceedin;:  is  assmned  to  be 
held  on  NovemtxT  19.  1958,  at  10  00 
a.  m  .  c.  s.  t..  In  Room  E  224.  Tem- 
porary Building  No.  5.  l(!^h  Street 
and  Constitution  Avenue  NW  .  VVash- 
inf;ton.  D.  C,  before  Examiner  Jolm  A. 
Cannon. 

Dated  at  Washington.  D.  C .  Octo- 
ber 29.  1958. 

[SEALl  Francis  W    Brown. 

Chief  Exaviin'cr. 

[F.    R.    Doc.    58  9n;i:     ni'-d.    Nov.    3,     1958; 
8.4;»   .i     n.   I 


CIVIL   SERVICE   COMMISSION 

Cfrtain   TABn..\TiNG   Mathimf   Opri:  \tor 
AM)   Tabulating    I'I^viimfnt   Ori.i.AioR 

PO-SITIONS    IN    JOMFT,    IlL..    ArEA 

notice  of  increase  in  minimu.m  rates  of 

PAY 

Under  the  provisions  of  section  803  of 
the     Classification     Act     of      1949,     as 


amended  f68  Stat.  1106:  SU.atCl' 
pursuant   to  5  CFR   25.103,  l$j   ' 
Commission  has  increased  tbfe  J* 
annual  rates  of  pay  for  certain^ 
Ing   Machine  Operator  and 
Equipment       Opci-ator      poslQoiML^ 
follows: 

For  all  classes  of  positions  in  •_ 
lowing    st-riL's    and    grade    levek 
Federal  agencies  in  and  within  »1 
radius  of  Joliet.  111.: 

CJS-  358  3.  Top  step.  $4,065. 
GS-358  4.  61  h  .sU'p,  $4,230. 
GS  358  5.  5th  step.  $4,640. 
OS  35i>  3,  Top  .■^U-j).  $4,065. 
aS-3r>9-4.  Cth  .sl(  p,  $4,230. 
GS  359  5.  5th  step.  114  040. 
CrS  :?59  (1  4th  8tci),  $4  940. 
GS  3v9   7.  2ud  sU-p.  $5,130. 

These  increases  will  be  efTectlTei 
first  day  of  the  second  pay  periods 
begins  after  October  23,  1958.  ^,j 

United  States  Civa  ~ 
UE  Com  Mission, 

[SEAL]       Ww.  C.  Hull, 

Executive  AuMt^K 

[F     n     Doc.    58  0112:    Filed.   Not.  «, 

8  4.5  u  m  I 

INTERSTATE  COMMEROfSl 
COMMISSION 

(Notice  44] 

Motor  Carrier  Transfer  Phc 

Octobh  3*,-] 
Synopses  of  orders  entered 
to  section  212  (b»  of  the  IntersUto^ 
mercc   Act,    and    rules    and    ^^^ 
prescribed    thtieunder     ^49    CI%y 
179" ,  appe;ir  below; 

As  provided  in  the  Commlsskn!!!! 
cial  rules  of  practice  any  inter 
son  may  file  a   petition  seekinc 
sideration    of    the    following   nv 
procetumL's  within  20  days  fronH 
of  publication  of  this  notice. 
to  sfction  17  (8>  of  the  Interstate! 
mcrce  .Act,  the  filin'-,'  of  such  A 
will  postpone  the  effective  data 
order  in  that  pmceedini'  pending  Hid 
position.     The   matters   relied  upo^j 
petitioners   must    be    specified  in, I 
petitions  with  particularity. 

No    MC-FC  61507.     By  ordw  rf^jj 
tobt'r  28.   1958,  the  Transfer 
proved   the   tran:  fer  to  Harold 
Chapman.   105  Ru.ss  Street,  a»t 
Maryland,     of     a     certificate    IB^ 
MC  100113  issued  October  6.  1911,1 
Fr:ink  Hudson.  R.  P.  D.  i:2.  BerUa,! 
land,  authonzini;  the  transportat 
pas.senucis  and  their  bau'Rage. 
to  tiallic  oil-' ma  tint,'  at  the  potBtil 
cated.  in  charter  operations,  orwl 
lar  routes,  from  Taylorsville, 
points  in  Maryland  within  slx- 
Taylorsville   (but  not  including 
Oce:in  City.  Showell.  or  any  part  of] 
other  tlian  Flower  Street  eastof ' 
Street'.   Wilham' ville.  Del.,  and 
in  Delaware  within  six  miles  of  ^ 
ville   ( but  not  including;  Bayard, 
boro.  Frankford.  Ocean  View, 
Selbyville)  to  Philadelphia.  Pa.,1 
Delaware,  and  those  in  Carolinet| 
Dorchester,  Kent.  Queen  Anne, 
set.    Talbot.    Wi^'imico.    and   Wfl 
Counties,  Md.,  uuJ  rcLuxii. 


ijf,  November  4,  1958 

MC-PC  61518.     By  order  of  Oc- 

28.  1958,  the  Transfer  Board  ap- 

ul  the   transfer    to   J.    Calendrillo 

Express,  Inc.,  Paterson,  N.  J.,  of 

^(^  No.  MC  107972,  issued  October 

"jJsT,   to   Joseph   Calendrillo,    Lodi. 

ft  ^uthori/inK  the  transportation  of: 

^  tnl  commodities,  excluding  house- 

I  goods  and  other  specified  commodi- 

between  New  York.  N.  Y..  on  the  one 

I,  and,  on  the  other,  points  in  Bergen, 

' c.  and  Morris  Counties,  N.  J.,  and 

,_jold    goods,    between    New    York, 

11  Y,  points  in  Orange  and  Rockland 

'■      N.  Y.,  and  those  in  Bergen, 

Morris,     Essex,     and     Sussex 

LSntir   N.  J.     A.  David  Millner,  1060 
Street,  Newark  2,  New  Jersey,  for 

acta. 

■jj^  MC-PC  61528.    By  order  of  Octo- 
21,  1958,   the  Transfer   Board   ap- 
ffi  the  transfer  to  W.  I.  Davis  and 
Yl  Richardson,  a  partnership,  doing 
0  as   Contract   Carrier   Co..   212 
iBlvd.,  N.  W.  Albuquerque,  N.  Mex., 
'^p«nits  In  Nos.  MC  113463  and  MC 
jmS  Sub  3  issued  June  14,   1954  and 
*^#y  28,    1958.    respectively,    to    W.    I. 
ftiii  and  C.  M.  Goen.  a  partnership, 
l-^g  business  as  Contract  Carrier  Co., 
|.|IIKlnley  Ave.,  N.  W.,  Albuquerque,  N. 
_    ^ftuthorizing  the  transportation  of: 
g^  beverages,  from  Golden,  Colo.,  to 
'^oquerque,  Roswell,  Las  Vegas,  Santa 
fcla»  Graces,  Gallup,  Farmington,  and 
Itnmeari,  N.   Mex.,   and  Empty   malt 
f^gvtge  containers,  on  the  return. 
0  io,    MC-FC     61529.     By     order     of 
28,   1958,   the   Transfer   Board 
the  transfer  to  Leroy  L.  Fisk, 
Wisconsin,  of  Certificate  No.  MC 
T,  issued  December  23,  1940,  to  Louis 
^f.  Baker,  Gushing,  Wisconsin,  author- 
the  transportation  of  agricultural 
Ities  and  livestock,  from  points 
1  iiKClfled  Wisconsin  towns  to  South 
Paul,    St.    Paul,    and    Minneapolis, 
L,  and  general  commodities,  exclud- 
t  household  goods  and  other  specified 
Ities,  from  South  St.  Paul,  St. 
and  Minneapolis.  Minn.,  to  points 
igwcifled  towns  in  Wisconsin.    A.  R. 
r,  2288  University  Avenue,  St.  Paul 
.Ifinnesota. 
W  Ho.    MC-FC     61548.     By     order     of 
27,    1958,   the   Transfer   Board 
the  transfer  to  Milford  John- 
Lake  Mills,  Iowa,  of  certificate  in 
MC  106939.  issued  July  2,  1953,  to 
,  P.  Colby.  Lake  Mills,  Iowa,  authoriz- 
the   transportation    of:    Livestock. 
I,  and  lubricating  oil  and  paint,  in 
lers   between   specified   points   in 
and  Minnesota.     William  A.  Lan- 
P.  O.  Box  1634,  Des  Moines,  Iowa, 
4>plicants. 
Ha    MC-PC     61585.    By     order     of 
28,  1958.  the  Transfer  Board  ap- 
the  transfer  to  J.  B.   Williams 
Inc.,  Brooklyn,  N.  Y.,  of  Cer- 
No.  MC  44080,  issued  March  19, 
1,  to  Trudon's  OveMand  Motor  Ex- 
Co.,  Inc.,  authorizing  the   trans- 
ion  of   general   commodities,   ex- 
household     goods    and     other 
commodities    over    regular 
I,  between  Bri.stol.  Conn.,  and  New 
N.  Y..  cigarettes  and  chewing  and 
tobacco,  from  New  York,  N.  Y., 
^Artyoke.  Mass.,  and  such  commodities 
I  Me  sold  by  chain  tobacco  and  drug 
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stores,  from  New  York,  N.  Y.,  to  Hart- 
ford, ConrL  William  D.  Traub,  10  East 
40th  Street.  New  York  16,  New  York, 
for  applicants. 

No.  MC-FC  61596.  By  order  of 
October  28,  1958,  the  Transfer  Board 
approved  the  transfer  to  James  W.  Lee, 
Forest  City,  N.  C,  a  portion  of  Certifi- 
cate No.  MC  103909  Sub  4,  Issued  De- 
cember 3,  1947,  to  A.  M.  Copeland  dba 
Textile  Transit  Company,  Drayton,  S.  C, 
authorizing  the  transportation  over 
regular  routes,  of  passengers  and  their 
baggage  between  Drayton,  S.  C,  and 
Rutherfordton,  N.  C,  with  service 
authorized  to  and  from  all  intermediate 
points  but  restricted  to  traflBc  originat- 
ing at  or  destined  to  the  Drayton  Mills, 
Drayton,  S.  C.  Tracy  J.  Gaines,  Main 
Street,  Inman,  S.  C,  for  applicants. 

No.  MC-FC  61597.  By  order  of  Octo- 
ber 28,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Horace  Hodge, 
Landrum,  S.  C,  of  a  portion  of  Certifi- 
cate No.  MC  103909  Sub  4,  issued  De- 
cember 3,  1947.  to  A.  M.  Copeland  dba 
Textile  Transit  Company,  Drayton, 
S.  C,  authorizing  the  transjwrtation 
over  regular  routes,  of  passengers  and 
their  baggage  between  Sandy  Plains, 
N.  C,  and  Drayton,  S.  C,  with  service 
authorized  to  and  from  all  intermediate 
points  but  restricted  to  traflBc  originat- 
ing at  or  destined  to  the  Drayton  Mills, 
Drayton,  S.  C.  Tracy  J.  Gaines,  Main 
Street.  Inman,  S.  C,  for  applicants. 

No.  MC-FC  61598.  By  order  of  Octo- 
ber 28,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  C.  L.  Thompson 
and  C.  E.  Thompson,  a  partnership  dba 
C.  L.  and  C.  E.  Thompson,  Chesnee, 
S.  C.  a  portion  of  Certificate  No.  MC 
103909  Sub  4,  issued  December  3,  1947, 
to  A.  M.  Copeland  dba  Textile  Transit 
Company,  Drayton,  S.  C,  authorizing 
the  transportation  over  regular  routes,  of 
passengers  and  their  baggage  between 
Sandy  Plains,  N.  C,  and  Spartanburg, 
S.  C,  with  service  authorized  to  and  from 
all  intermediate  points  but  restricted  to 
traflBc  originating  at  or  destined  to  the 
Beaumont  Mills,  Spartanburg,  S.  C. 
Tracy  J.  Gaines,  Main  Street,  Inman, 
S.  C,  for  applicants. 

No.  MC-PC  61608.  By  order  of  Octo- 
ber 28,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  William  J.  Cargill 
dba  Cargill  Cartage,  Dorchester,  Mass., 
of  Perniit  No.  MC  49403  issued  August  6, 
1958,  to  Bill's  City  Transfer,  Inc.,  Boston, 
Mass.,  authorizing  the  transportation 
over  irregular  routes  of:  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  business 
houses,  and,  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  within  the  territory  bounded  by  a 
line  beginning  at  Boston,  Mass.,  and  ex- 
tending along  the  Atlantic  Coast  to 
points  in  New  Hampshire  and  Massa- 
chusetts, to  Boston,  Mass.,  including 
points  on  Cape  Cod ;  and  between  points 
in  the  above-specified  territory  on  the 
one  hand,  and,  on  the  other,  Springfield, 
Mass.,  Providence,  R.  I.,  and  Portland, 
Maine.  Jeanne  M.  Hession,  64  Harvest 
Street,  Dorchester,  Mass.,  for  applicants. 

No.  MC-PC  61617.  By  order  of  Octo- 
ber 27,  1958,  the  Transfer  Board  ap- 
proved  the   transfer  to  Hogan  Freight 
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Service,  a  Corporation.  Des  Moines,  Iowa, 
of  Certificate  No.  MC  115153,  issiied 
January  25,  1956,  to  Daniel  J.  Hogaa 
doing  business  as  Hogsm  Freight  Service, 
Des  Moines,  Iowa,  authorizing  the  trans- 
portation over  irregular  routes  of  gen- 
eral commodities,  excluding  household 
goods  and  other  specified  commodities, 
between  the  site  of  the  plant  of  the  John 
Deere  Des  Moines  Works  (approximately 
six  miles  north  of  the  city  limits  of  Des 
Moines,  Iowa),  and  Des  Moines,  Iowa. 
Homer  E.  Bradshaw,  510  Central  Na- 
tional Building,  Des  Moines  9,  Iowa,  for 
applicants. 

No  MC-PC  61624.  By  order  of  Octo- 
ber 27,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Clancy-CuUen 
Storage  Co.,  Inc.,  New  York  (Brofnx), 
N.  Y.,  of  Certificates  Nos.  MC  22581  and 
MC22581  Sub  3,  issued  February  17,  1948 
and  December  9,  1952,  respectively,  in 
the  name  of  Owen  Cullen  dba  Clancy 
Storage  Co.,  New  York  (Brwix),  New 
York,  authorizing  the  transportation, 
over  irregular  routes,  household  goods 
as  defined  by  the  Commission,  between 
New  York,  N.  Y.,  on  the  one  hand,  and 
on  the  other,  pwints  in  New  York.  Con- 
necticut, Delaware,  Maryland,  Mas^ 
chusetts.  New  Jersey,  Pennsylvania, 
Rhode  Island,  Virginia,  North  Carolina, 
South  Carolina,  Georgia.  Florida.  Maine. 
New  Hampshire,  Vermont,  and  the  Dis- 
trict of  Columbia.  Edward  M.  Alfano, 
36  West  44th  Street,  New  York  36,  New 
York,  for  applicants. 

No.  MC-PC  61628.  By  order  of  Octo- 
ber 28,  1958,  the  Transfer  Board  ap«- 
proved  the  transfer  to  William  Apothe- 
ker,  doing  business  at  Penobscot  Motor 
Express,  Bangor,  Maine,  of  Certificate 
No.  MC  33416,  issued  September  16. 1957, 
to  Homstead  Brothers,  a  Corporation. 
Bangor,  Maine,  authorizing  the  trans- 
portation of:  General  commodities,  ex- 
cept household  goods,  between  Bangor, 
Lincoln,  and  Pittsfield,  Maine,  on  the  one 
hand,  and,  on  the  other,  Winterport. 
Maine,  and  points  in  Hancock,  Kennebec. 
Penobscot,  Piscataquis,  and  Somerset 
Counties,  Maine,  and  General  com- 
modities, with  the  usual  exceptions  in- 
cluding household  goods,  between 
Bangor,  Maine,  on  the  one  hand,  and, 
on  the  other  points  in  Maine  within  15 
miles  of  Bangor,  with  certain  points 
excluded.  Milton  K  Diehl,  1383  Na- 
tional Press  Building,  Washington,  D.  C, 
for  applicants. 

No.  MC-PC  61636.  By  order  of  Octo- 
ber 27,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Dean  Thornton, 
Rushford,  N.  Y.,  of  certificate  No.  MC 
9148.  issued  October  14, 1958,  in  the  name 
of  E^ugene  Munday,  Jr.,  dba  Keystone 
Trucking  Company  of  Bradford,  Pa., 
Bradford,  Pa.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  cor- 
rugated paper  shipping  containers,  oil 
field  supplies  and  equipment,  builders' 
supplies,  and  petroleimi  products  in  con- 
tainers, between  points  in  Pennsylvania 
within  10  miles  of  Bradford,  Pa.,  includ- 
ing Bradford,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York;  malt 
beverages,  in  containers,  and  empty  con- 
tainers, between  points  in  McKean 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York;  petro- 
leum   products,    in    containers,    from 
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Parmer's  Valley,  Pa.,  and  points  within 
one  mile  of  Farmer's  Valley,  to  points  in 
Connecticut,  Massacliusetts.  New  Jersey, 
and  New  York,  except  Buffalo,  Roches- 
ter, Syracuse,  Cortland,  Binphamton. 
Elmira,  Olean,  and  Jamestown,  N.  Y  ; 
empty  petroleum  products  containers, 
from  the  above  destination  EK)ints  to  tiie 
origin  points  specified  above:  malt 
beverages,  in  containers,  from  Newark. 
and  Trenton,  N.  J.,  to  Bradford,  Pa. :  and 
empty  malt  beveratie  containers,  from 
Bradford,  Pa.,  to  Newark,  and  Trenton, 
N.  J.  Albert  W.  Johnson,  20,5  Hamlin 
Bank  Buildin'-;.  Smtalii)ort,  Pa  ,  fur  i\p- 
plicants. 


[ SEAL ] 


H.'.ROLD  D.  McCoy. 

Secretary. 


[P.    R.    Doc.    58  0122:    Filfd,    N.^v.    3,    10.-">8. 
8.46    a.    in   I 


[No,     32.5341 

Increased      Freight      R.xtes,      E.a.stern, 
Western,  and  Southern  TERKnuKiE.s 

APPLIC.^TION 

At  a  .«;ession  of  the  Interstate  Com- 
merce Commi.ssion,  Divi.^ion  2,  held  at 
its  oflflce  in  Washin.i;ton,  D.  C,  on  the 
30th  day  of  September  A.  D.  1958. 

There  beint^  under  consideration 
minimum  rates,  rules,  regulations,  and 
practices  applicable  in  connection  with 
increases  authorized  by  the  Commission 
in  its  report  and  order  of  Aus^ust  (5. 
1957,  in  Ex  Parte  No.  206,  Increased 
Freight  Rates,  Eastern,  We.'^tern,  and 
Southern  Territories.  1956,  300  I.  C.  C. 
633,  affecting:,'  rates  and  char^;es  on  in- 
terstate and  foreisn  commerce,  as  set 
forth  in  schedules  of  carriers  by  rail 
in  connection  with  traffic  movint;  inter- 
territorially  between  Eiistern  territory 
and  Southern  territory  as  described  at 
page  708  in  Appendix  B  to  said  reporL^: 
or  as  said  schedules  may  be  amended 
or   reissued ; 

It  appearing,  that  upon  considera- 
tion of  the  said  minimum  rates,  rules, 
regulations,  and  practices  as  set  forth 
In  various  tariffs  of  rail  carriers  on  file 
with     the     Commission,     and     protests 
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thereto,  there  Is  reason  to  Institute  an 
investiijation  to  determine  whether  they 
re.sult  in  rates,  changes,  retrulations  and 
practicrs  that  are  in  violation  of  the 
aforesaid  order,  or  that  are  UIllu.^t  and 
unrea.sonable  m  violation  (^f  tlie  Inter- 
stale  Commerce  Act ,  and  ^'uod  cau:  e 
iippeariiu;  therefor: 

If  IS  ordered,  That  an  inve.■^tl:'ation 
be,  and  it  is  hereby,  instituted  into  and 
concernin!,'  the  lawfulness  of  the  mini- 
mum rates,  rules,  re'nilations,  ami 
in-aotire:-.  contained  in  said  .schedule;. 
uiih  a  view  to  makiiu'  such  fmdini's  and 
oi-ders  m  the  pi'emi:  (■>  as  t!u'  facts  and 
circum.stances  shall  warrant. 

It  is-  iurtht^  ordered.  That  the  investi- 
f.!ati()n  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  hi  r(>- 
inb«'fore  stated  as  the  reason  for  ir.'-ti- 
tutiiu;  this  investigation,  but  shall 
include  all  matters  and  issues  with  re- 
si)ect  to  the  lawfulness  of  the  said  iriini- 
muin  rates,  rules,  regulations,  and 
practices  under  the  Inter.state  Coininei  ce 
Act. 

It  is  further  ordered.  That  all  coinmnn 
carriers  by  rail  which  maintain  rate-;  for 
the  transportation  of  property  m  m'er- 
state  or  foreign  comm«  rce  between  th" 
said  Kastern  territory  and  the  ,  ,ud 
Southern  territory,  be,  and  thev  ,iie 
hereby,  made  respondents  to  th.i.s  pro- 
ceeding. 

It  IS  furtfier  ordered.  That  notice  of 
this  iiroceedmg  be  I'lveii  to  th.e  le  jiond- 
ents,  and  that  notice  to  tlie  public  be 
^,M\en  by  postiiiR  a  copy  of  this  oriier  in 
the  otlice  of  the  Secretaiy  of  the  Com- 
mi.ssion and  by  filnm  a  copy  \<.ith  th.e 
Director.    Division    of    federal    H<'>'i   'er. 

And  it  IS  furtfier  ordered.  That  this 
proceeding  be.  and  it  is  hereby,  as.^if-uied 
for  hearing  December  10,  195H.  9:.'Ui  a  m. 
U.  S.  standard  time  loi'  9:30  a  m  day- 
light saving  time,  if  that  time  is  ob- 
served!, at  the  U.  S,  Custom  House  tJID 
South  Canal  Street,  C!iica''o.  Illiiii  ;.- , 
before  Examiner  A.  K.  Lutlrell, 

I?y  the  Commission,  Division  2. 


. seal] 


Harold  D.   McCoy. 

Secretunj. 


[F.    R.    Doc.    58  9119:    Filer!.    Nov.    3,    VJii 
b;4l>   a.    tn  J 


FoTJHTTi  Section  Applicatiohbhh 

OcTOBa  M,  im^ 

Protests  to  the  granting  of  ui 
cation  must  be  prepared  In  ..^,_^ 
with  Rule  40  of  the  general  ruiaTrfu 
tice  .49  CFR  1  40)  and  filed  WltUnli 
days  from  the  date  of  PublicaUon  o< HA 
notice  lu  the  Federal  Registh. 

LONG-AND-SHORT    HAXJl 

FSA  No.  35058:  Scrap  iron  »  gUa 
,fnrn  Butler.  Pa  .  to  Calvtrt  ^ 
Filed  by  C).  E.  Schultz,  Agent  (ERkL 
25(),M  > .  for  interested  rail  carriers,  P^ 
on  scrap  iron  or  steel  (not  copper  did} 
vi/:  scraps  or  pieces  of  iron  or  steel  hi».' 
infT  value  for  remelting  purposes  oob 
carloads  from  Butler,  Pa.,  to  Calvertb' 

(Irounds  for  relief;  Truck-water OMu 
p(t:tion, 

Tarifl:  Supplement  98  to  Tariff  PjL 
lishin;^  Officer  C.  W.  Boin's  tariff  LC  P 
A    1079.  ^^ 

FSA  No.  35059:  Transit  ratet  onhmhtr 
to  Diirliavi,  N.  c.  Filed  by  TheSoothsn 
Railway  Comjiany  (No.  138-A),  for  lo. 
tere.sted  rail  carriers.  Rates  nn  l»im^ 
roll;  h  or  dre.-scd,  carloads  from  pntnti h 
southern  ti  rritory  on  the  Southern Rsfl. 
uay  and  sul^idiary  lines  to  I>irh— 
N    C.  ^ 

Grounds  for  relief:  Maintenanei  cf 
noimal  lumber  rates  at  intemiedlste 
orii  ms, 

Taiiir :  Supplement  9  to  SouthemBiS- 
\v,iy  tariir  I   C   C   A-11291. 

FSA  No  35060:  A.sphalt  from  Lndlt- 
cna  tn  Memji/its,  Temi.  Filed  by  O.  W, 
South.  Jr.,  Auent  iSFA  No.  A3742),f« 
mteiested  rail  earners.  Rates ona^italt 
<a-~ph..iltum  I ,  natural,  byproduct  or  pe- 
troleum, tank-car  loads  from  poioll  ti 
Louisiana  to  Memphis,  Tenn. 

Grounds  for  relief:  Barge  competitte, 

Tan:r:  Supplement  3  to  SouttMlB 
FreiilU  Association  tariff  I.  C.  C.  N-l 

By  the  Commission. 

1  SE.\L  1  Harold  D.  McOot, 

Secretan. 

IF.    R.    D<  c.    58  9118:    Filed.  Nov.  I,  UN; 

e:4tJ  a.   m.J 
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miE  3— THE  PRESIDENT 
PROCLAMATION   3264 

Thanksgiving  Day,  1958 
itxhi  president  of  the  united  states  of 

AMERICA 
A   PROCLAMATION 

At  this  season  of  the  year  we  are  re- 
minded that  the  course  of  nature  has 
lnt)Ught  us  once  again  from  the  time  of 
planting  to  the  time  of  harvest,  and  we 
.  torn  to  Almighty  God  with  heartfelt 
thanksgiving  for  His  enduring  provi- 
dence. 

We  are  grateful  for  the  plentiful  yield 
(rf  our  soil  and  for  the  blessings  of  food 
and  clothing  and  shelter  that  have  suc- 
cored us  throughout  the  year.  We  re- 
joice In  the  beauty  of  our  land;  in  every 
braTe  and  generous  act  of  our  fellow 
man;  and  in  the  counsel  and  comfort  of 
our  friends.  We  deeply  appreciate  the 
preservation  of  those  ideals  of  liberty 
and  Justice  which  form  the  basis  of  our 
national  life  and  the  hope  of  interna- 
tlODal  peace.  P'or  these  aiid  all  the  many 
Vlritual  and  temporal  benefactions  be- 
tokening God's  goodness,  we  offer  up  our 
pngrers  of  gratitude. 

Let  U6  be  especially  grateful  for  the 
nU(lou8  heritage  bequeathed  us  by  our 
forebears  as  exemplified  by  the  Pilgrims. 
who.  after  the  gathering  of  their  first 
harvest,  set  apart  a  special  day  for  ren- 
dering thanks  to  God  for  the  bounties 
vouchsafed  to  Uiem. 

NOW,  THEREFORE.  I.  DWIGHT  D. 
BBENHOWER.  President  of  the  United 
States  of  America,  in  con.sonance  with 
the  Joint  resolution  of  Congress  ap- 
proved December  26,  1941,  designating 
the  fourth  Thursday  of  November  of 
each  year  as  Thanksgiving  Day,  do  here- 
in proclaim  Thursday.  November  27, 
1958.  as  a  day  of  national  thanksgiving. 
On  that  day  let  us,  in  our  homes  and  in 
our  accustomed  places  of  worship,  give 
to  expression  of  our  thanks  for  the 
••iMilngs  which  have  signalized  our  lot 
M  a  Nation,  and  let  us  ask  for  guidance 
to  our  striving  for  a  better  world  for  all 
men. 

IN  WITNESS  WHEREOF,  I  have 
''•wmto  set  my  hand  and  caused  the 
Beal  of  the  United  States  of  America  to 
K  affixed. 


DONE  at  the  City  of  Washington  this 
31st  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
tSEAL]  fifty-eight,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
third, 

DwiGHT  D.  Eisenhower 
By  the  President: 

John  P'oster  Dulles, 
Secretary  of  State. 

[F.    R.    Doc.    58-9265;    Piled,    Nov.    4.    1958; 
10:11  A.m.] 
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01.48  Responsibility  of  handlers  and  re- 
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ni.M    Transfers. 

181.46  Computation  of  skim  milk  and  but- 
terfat  In  each  class. 

131.46  Allocation  of  skim  milk  and  butterfat 
classified. 

MINIMUM     PUCES 

921.50  Basic  formula  price. 

BlJl  CTlasa   prices. 

niJSS  Butterfat  differentials  to  handlers. 

tOlJO  Transportation   differential. 

9SIM  Use  of  equivalent  prices. 

APPLICATION  or  PaOVISlONS 

MIJO    Producer-handler. 

niAl     Handlers    operating    nonpool    plants. 
nLA    Plante  subject  to  other  Federal  or- 
ders. 

IBTXKMINATION  OF  XTKJTORM   PBICX 

MLID    Computation  of  the  value  of  milk  for 

each   handler. 
MLTl    Computation  of  the  uniform  pries. 

PAYMENTS 

MlJO    Time  and   method   of  pajmient. 

WJl    Producer   butterfat   differential. 

tnM    Location  differentials. 

niJi    Producer-settlement  fund. 

I8LM    Payments  to  the  producer -settlement 

fimd. 
nUS    Payments  out  of  the  producer -aettle- 

ment  fund. 
BnJ8    Adjustment  of  accounts. 
tnjfl    Marketing  services. 
MM    Expense  of  administration. 
U1J0    Termination  of  obligations. 

xmrnvT  ttmk.  sttspension,  ob 

TEEMINATION 

OlJO    Effective  time. 

981J1    Suspension  or  termination. 

mjU  Continuing  power  and  duty  of  the 
market   administrator. 

WJ3  Liquidation  after  suspension  or  ter- 
mination. 

ICISCKIXANXOITS    PBOVISIONS 

niJOO  Agents. 

NLlOl  Separability  of  provlBlons. 

ATTrHOnrrT:  55  9210  to  921.101  Issued  un- 
*H»e.  6.  46  Stat.  753.  as  amended;  7  D.  8.  C. 

1921.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
^ter  act  forth  are  supplementary  and  In 
jodltlon  to  the  findings  and  determina- 
hOos  previously  made  in  connection  with 
we  Issuance  of  the  aforesa.d  order  and 
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of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed  except  Insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appU- 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ozarks  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 

^milk,  and  be  In  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only  to 
persons  in  the  respective  classes  of  inw 
dustrial  or  commercial  activity  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces- 
sary in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  November  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Eteputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  September  16,  1958  and  the  de- 
cision of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of  this 
order,  was  issued  October  24,  1958.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  foimd  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  No- 
vember 1,  1958,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  Its  publication  in  the 
Federal  Register.  (See  section  4  (c), 
Administrative  Procedure  Act,  5  U.  S.  c! 
1001  etseq.). 

(c)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 
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tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  piolicy  of  the  act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Ozarks  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

«  DEFUflTIONS 

§  921.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

5  921.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  ot  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
iperform  the  duties,  pursuant  to  the  act 
of  the  Secretary  of  Agriculture. 

§  921.3  Department.  "Department- 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  Is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
part. 

§  921.4  Person.  'Terson"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

S  921.5  Cooperative  atsociation. 
"Cooperative  association"  means  any  co- 
operative marketing  association  of  pro- 
ducers which  the  Secretary  determines 
(a)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the 
"Capper-Volstead  Act."  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers, and  (c)  to  be  engaged  In  mairing 
collective  sales  or  marketing  milk  or  its 
products  for  its  members. 

§921.6  Ozarks  marketing  area. 
"Ozarks  marketing  area,**  called  the 
marketing  area  in  this  part  means 
all  of  the  territory  within  the  limits  of 
Benton,  Boone,  Marion,  and  Washington' 
coimtles  in  Arkansas,  and  Barry,  Chris- 
tian, Douglas,  Greene,  Howell,  Laclede, 
Lawrence,  Ozark,  Stone.  Taney,  Web- 
ster, and  Wright  counties  and  the  Fort 
Leonard  Wood  Military  Reservation  in 
Missouri. 

5  921.7  Producer.  "Producer"  means 
any  person,  other  than  a  producer -han- 
dler, who  produces  milk  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regula- 
tions governing  the  quality  of  milk  dis- 
posed of  in  the  marketing  area  or 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump- 
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tlon  In  Its  Institutions  or  bases  In  the 
marketing  area  which  is  (a)  delivered 
from  the  farm  to  a  pool  plant,  or  (b) 
caused  to  be  diverted  from  the  farm  to  a 
nonpool  plant  (providing  such  nonpool 
plant  is  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Acti  during  any 
of  the  months  of  February  throuKh  July. 
or  to  the  extent  of  not  more  than  10 
days'  production  during  any  of  the 
months  of  August  throuiih  January  f(ir 
the  account  of  a  handler.  Milk  so  di- 
verted shall  be  deemed  to  have  been  re- 
ceived at  the  pool  plant  from  which 
diverted. 

§  921.8     Handler.     "Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant  or  a  pool 
plant; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
of  another  handler  or  to  a  plant  of  a 
producer-handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  sucli 
cooi^erative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  as  havin?  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered)  ;  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  from  any  producer 
member  of  such  association  which  is  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  by  such  cooperative  association  for 
its  account. 

5  921.9  Approved  plant.  "Approved 
plant"  means  a  plant  where  milk  is  proc- 
essed and  packaged  and  from  which 
milk,  skim  milk  or  cream  as  disposed  of 
as  Grade  A  Class  I  milk  in  the  market- 
ing area  to  wholesale  or  retail  outlets 
(including  sales  through  vendors  or 
plant  stores). 

§  921.10  Supply  plant.  "Supply  plant" 
means  a  plant,  except  an  approved  plant. 
at  which  milk  Is  received  from  dairy 
farmers  producing  milk  (a)  imder  a  dairy 
farm  permit  Issued  by  a  health  authority 
duly  authorized  to  administer  regulations 
governing  the  quality  of  milk  disposed  of 
in  the  marketing  area,  or  (b)  acceptable 
to  agencies  of  the  United  States  Govern- 
ment for  fluid  consumption  in  its  insti- 
tutions or  bases  in  the  marketing  area; 
and  which  plant  is  approved  by  such 
health  authority  or  aRencies  of  the 
United  States  Government  to  furnish 
milk  to  an  approved  plant. 

8  921.11  Pool  plant.  "Pool  plant" 
means: 

(ai  An  approved  plant  from  which  not 
less  than  50  percent  of  its  receipts  of 
approved  milk  during  the  month  is  dis- 
posed of  as  Class  I  milk  to  wholesale  or 
retail  outlets  (including  sales  throuuih 
plant  stores  or  vendors  but  not  includ- 
ing sales  to  pool  plants  or  nonpool 
plants)  and  from  which  not  less  than  15 
percent  of  such  receipts  is  disposed  of  as 
Class  I  milk  in  the  marketing  area  to 
wholesale  or  retail  out/ets  (including 
sales  through  plant  stores  or  vendors  but 
not  including  sales  to  pool  plants  or  non- 
pool  plants ) . 

(b)  A  supply  plant  from  which  a 
quantity  of  milk  equal  to  at  least  25  per- 
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cent  of  Its  supply  of  approved  milk  is 
shipped  to  a  plant  described  in  para- 
graph <a>  of  this  section  during  any  of 
tlie  montlis  of  Feburary  through  July 
or  the  applicable  percentage  during  any 
other  month,  as  follows: 
Month:  Percentage 

AUk^u.st    25 

September    35 

OcUibcr    40 

Novt-mbrr 45 

Ui'fcniber    ■'O 

J.iniuiry    35 

Provided.  That  if  a  supply  plant  qualifies 
as  a  tx)ol  plant  during  each  of  the  months 
from  llie  effective  date  hereo'  throui^h 
Januaiy  1959.  and  in  each  of  the  mnntlis 
of  August  tliroui;h  January  thereafter, 
such  plant  .sliall  be  designated  as  a  pool 
plant  duriuK  each  of  the  subsequent 
months  through  the  foUowini-!  July  unle.ss 
such  plant  requc.-^ts  nonpool  dcMy nation 
by  means  of  a  prior  written  application 
to  the  market  administrator. 

§  921.12  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  processing,  dis- 
tributing or  manufacturing  plant  \^hich 
is  not  a  pool  plant. 

5  921  13  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re- 
ceived at  the  pool  plant  directly  from 
producers  or  diverted  pursuant  to  §  921.7. 

5  921.14  Other  source  ynilk.  "Other 
source  milk"  meaiis  all  skim  milk  and 
butterfat  contained  in: 

(a>  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  921.41  <a' .  except  <  1 » 
such  products  approved  by  the  ap- 
propriate health  authority  for  distribu- 
tion as  Class  I  milk  in  the  marketing  area 
which  are  received  from  pool  plants,  or 
(21  producer  milk;  and 

<b»  Products  designated  as  Cla.ss  IT 
milk  pursuant  to  S  921  41  'ta*  d)  from 
any  .source  (including  those  from  a 
plant's  own  production!  which  are  re- 
proce.ssed  or  converted  to  another  prod- 
uct m  the  plant  during  the  month. 

5  921.15  Producer-handler.  "Pro- 
ducer-handler" means  a  person  who  op- 
erates both  a  dairy  farm' si  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

•  a  I  Milk  is  received  from  the  dairy 
farmis*  of  such  per.son  or  from  u  co- 
operative as.sociation  pursuant  to 
§  921.8  <bi  but  from  no  other  dairy  farm; 

(bi  Fluid  milk  products  arc  di.^posed 
of  on  routes  or  throuu'h  a  plant  store  to 
retail  or  wholesale  outlets  in  the  mar- 
keting area;  and 

(CI  nie  butterfat  or  skim  miUc  riis- 
po.sed  of  in  the  form  of  a  product  desm- 
nated  as  Class  I  milk  pursuant  to  §  921.41 
(a I  does  nut  exceed  the  butterfat  or 
.•^kim  milk,  respectively,  received  in  the 
foi-m  of  milk  from  the  dairy  farm<si  of 
such  person  and  in  the  form  of  a  product 
desi'znated  as  Class  I  milk  pursuant  to 
§92141  (a>  from  pool  plants  of  other 
handlers. 

§  921.16  Approved  milk.  "Approved 
milk"  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk,  or  cream  which  is  received 


from  a  pool  plant  and  which  Is  ippninj 
by  the  appropriate  health  authority  tat 
distribution  as  Class  I  milk  in  the  mar. 
ketiiig  area. 

MARKET   ADMTNISTHATOH 

§921.20  Designation.  Theagencyftif 
the  administration  of  this  part  shall  b» 
a  market  administrator,  selected  by  tin 
Secretary,  who  shall  be  entitled  to  «»«flt|  ' 
compen.<^ation  as  may  be  determined  Iq; 
and  shall  be  subject  to  removal  at  tiM 
discretion  of,  the  Secretary. 

i  921.21  Powers.  The  market  ad- 
ministrator shall  have  the  following  potpw 
ers  with  respect  to  this  part:  y 

( a )  To  administer  its  terms  and  ptt^ 
visions: 

(b)  To  receive.  Investigate,  and  repeat 
to  the  Secretary  complaints  of  vlolatliai; 

(c)  To  make  rules  and  regulation* to 
efifectuate  its  terms  and  provisiooa;  aad 

(d)  To  recommend  amendment*  to 
the  Secretary. 

5  921  22  Duties.  The  market  ad- 
ministrator shall  perform  all  dutlei 
necessary  to  administer  the  terms  and 
provisions  of  this  part.  Including  but 
not  limited  to,  the  following: 

(a)  Within  45  days  following  tbe  date 
upon  which  he  enters  upon  his  dtittei, 
or  such  lesser  period  as  may  be  in- 
scribed by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effeettve 
as  of  the  date  on  which  he  enters  upoa 
such  duties  and  conditioned  upon  ttis 
faithful  performance  of  such  duties,,  tai 
an  amount  and  with  surety  thereon  «t- 
isfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compenaatkn 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  Its  terms  iBd 
provisions; 

(c)  Obtain  a  bond  in  a  reasonabk 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  wbo 
handles  funds  entrusted  to  the  maifesC 
administrator; 

(d)  Cause  to  be  paid  out  of  the  fQnds 
provided  by  §  921.88  the  cost  of  his  bond 
and  those  of  his  employees,  his  own  eom- 
pensation,  and  all  other  expenses  (exeept 
those  incurred  under  §  921.87)  neces- 
sarily incurred  by  him  in  the  perform- 
ance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  upon  re- 
quest by  the  Secretary  surrender  tbt 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f )  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  request; 

<  g »  Audit  all  reports  and  pasntnents  of 
each  handler  by  inspection  of  such  han- 
dlers  records  and  the  records  of  any 
other  handler  or  per.son  upon  wboie 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

( h )  Publicly  di.sclose  at  his  discretko 
unless  otherwise  directed  by  the  SeCPS- 
tary.  the  name  of  any  person  who.  aTter 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (D 
reports  pursuant  to  §§  921.30  to  921.M, 
or  (2»  payments  pursuant  to  §§  921.80  to 
92188; 

(i)  Publicly  announce  on  or  before: 


'Wednesday,  November  5,  1958 

(1)  The  5th  day  of  each  month,  the 
orlce  and  butterfat  differential  for  Class 
I  milk  and  on  or  before  the  5th  day  after 
the  end  of  each  month  the  price  and 
iMtterfat  differential  for  Class  11  milk; 

and 

(1)  The  10th  day  after  the  end  of  such 

nonth.  the  uniform  price  computed  pur- 
suant to  §  921  71.  the  butterfat  differ- 
ential computed  pursuant  to  §921.81. 
god  the  location  differential  pursuant 
to  8  921.82   (b>; 

(J)  Prepare  and  disseminate  publicly 
giieh  statistics  and  information  as  he 
ileems  advisable  and  as  do  not  reveal 
eonfldential  information;  and 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
eooperstive  association  of  producers 
which  so  requests  the  percentane  in  each 
class  of  the  producer  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  by  its  members  to  each  handler  during 
the  month.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  allo- 
cated in  each  class  for  each  handler  in 
the  same  ratio  as  milk  received  from  all 
producers  by  such  handler  during  the 
month. 

REPORTS,   RECORDS.   AND   FACILITIES 

i  921.30  Reports  of  receipts  and  utili- 
lation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  and  a  han- 
dler making  payment.s  pursuant  to 
{93161  <a>,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  admini.'^trator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  approved  and  supply  plants 
within  such  month: 

(1)  Of  producer  milk  (including  his 
own  farm  production). 

(2)  Of  milk,  skim  milk  and  cream 
from  other  handlers,  and 

(3)  Of  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  prcxluce  milk 
diverted  pursuant  to  S  921.7; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin- 
ning and  end  of  the  month ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  l>e  reported 
pursuant  to  paragraphs  (a),  (b)  and 
(e)  of  this  section,  including  a  separate 
statement  of  the  disposition  of  Class  I 
mUk  outside  the  marketing  area; 

(e)  The  name  and  address  of  each 
producer  from  whom  mUk  was  not  re- 
ceived during  the  preceding  month,  and 
the  date  on  which  such  milk  was  first 
received; 

(f)  The  name  and  addrc-^s  of  each 
producer  who  discontinued  deliveries  of 
milk,  and  the  date  on  which  delivery 
ceased;  and 

(g)  Such  other  Information  with  re- 
spect to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad- 
ministrator may  prescribe, 

S  921.31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  after 
the  end  of  each  month,  "each  handler 
except  a  producer-handler  and  a  handler 
making  payments  pur.'uant  to  5  921  61 
(a),  shall  submit  to  the  market  admin- 
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Istrator  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: 

'a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content  there- 
of, and 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association,  with 
the  prices,  deductions,  and  charges 
involved. 

§  921.32  Other  reports.  Each  pro- 
ducer-handler and  each  handler  making 
payments  pursuant  to  §  921.61  (a>  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  &s 
the  market  administrator  may  prescribe. 

§  921.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  and  such  facilities  as 
are  necessary  for  the  market  adminis- 
trator to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  skim  milk  and  butterfat  re- 
ceived. utiUzed  or  disposed  of  in  any 
form; 

<b>  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
end  of  each  month ;  and 

«d>  Payments  to  producers  and  co- 
operative associations. 

§  921.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  WTiting  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  sj>eci- 
fied  books  and  records  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  htigation  or 
when  the  books  and  records  are  no  longer 
necessary  in  connection  therewith. 

CLASSmCATION 

5  921.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is  re- 
quired to  be  reported  pursuant  to  §  921.30 
shall  be  classified  by  the  market  admin- 
istrator pursuant  to  the  provisions  of 
5§  921.41  to  921.46. 

§  921.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§S  921.43  and  921.44.  the  classes  of  utili- 
zation shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fiuid  form 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  flavored),  cream  (fresh 
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or  sour)  and  mixtures  of  fresh  milk,  sklm 
milk  and  cream  (except  aerated  cream, 
ice  cream  mix  or  eggnog) ;  and  all  tikim 
milk  and  butterfat  not  sp>eciflcally  ac- 
counted for  under  para'graph  (b)  of  thla 
section. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  as  Class  I  In 
paragraph  <a)  of  this  section; 

(2)  In  inventory  of  products  desig- 
nated as  Class  I  milk  in  §  921.41  (a)  on 
hand  at  the  end  of  the  month; 

(3)  In  shrinkage  allocated  to  receipts 
of  producer  milk  but  not  in  excess  of  2 
percent  of  receipts  of  skim  milk  and 
butterfat,  resp)ectively,  directly  from 
producers  (except  producer  milk  di- 
verted in  producer  cans  to  a  nonpool 
plant  pursuant  to  8  921.7)  and  pursuant 
to  §  921.8  (b)  from  cooperative  associa- 
tions, plus  1.5  percent  of  receipts  of  skim 
milk  and  butterfat,  respectively,  trans- 
ferred in  bulk  tanks  from  pool  plants  of 
other  handlers,  less  1.5  percent  of  skim 
milk  and  butterfat,  resi>ectively.  disposed 
of  in  bulk  tank  lots  to  the  pool  plants 
of  other  handlers;  and 

(4)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  921.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  foUows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respeotively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween ( 1 )  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  tjroducers,  from  cooperative  asso- 
ciations pursuant  to  §  921.8  (b),  and  in 
bulk  tanks  from  pool  plants  of  other 
handlers,  and  (2)  the  receipts  of  skim 
milk  and  butterfat  in  other  source  milk. 

§  921.43  Responsibility  of  handlers 
and  re<:lassifi.cation  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  beins 
classified  as  Class  n  milk. 

S  921.44  Transfers.  Skim  milk  or  but- 
terfat disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  io 
the  form  of  milk,  skim  milk,  or  cream 
to  the  pool  plant  of  another  handler 
(except  a  producer-handler)  unless  util- 
ization in  Class  II  is  claimed  by  both 
handlers  in  their  reports  sutaiitted  to 
the  market  administrator  pursuant  to 
§  921.30  on  or  before  the  6th  day  after 
the  end  of  the  month  within  which  such 
transaction  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  II 
In  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  921.46  and  any  addi- 
tional amounts  of  such  skim  milk  or 
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butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further.  That  If 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but- 
terfat so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  re- 
sult in  the  greatest  possible  assignment 
of  Class  I  milk  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  In  the  form  of  a  prod- 
uct designated  as  Class  I  milk  pursuant 
to  9  921.41  (a); 

(c)  As  Class  I  milk  if  transferred  or  di- 
verted In  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  except  as 
otherwise  provided  in  paragraphs  (d) 
and  (e)  of  this  section; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  In  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unless: 

( 1 )  The  handler  claims  Class  II  on  the 
basis  of  utilization  mutually  indicated  In 
writing  to  the  market  administrator  by 
both  buyer  and  seller  on  or  before  the  6th 
day  after  the  end  of  the  month  within 
which  such  transaction  occurred; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur- 
pose of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer's  plant. 

(e)  As  Class  I  milk  if  transferred  In 
bulk  form  as  cream  to  a  nonpool  plant 
unless: 

(1)  Such  cream  Is  transferred  with- 
out Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  II  In  his 
report  submitted  to  the  market  admin- 
istrator pursuant  to  §  921.30  on  or  be- 
fore the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred ; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer's  plant. 


RULES  AND  REGULATIONS 


§921.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  admini.strator  shall 
correct  for  mathematical  and  other  ob- 
vious errors  the  reports  .submitted  by 
each  handler  and  compute  the  total 
pounds  of  .skim  milk  and  butterfat,  re- 
spectively, in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
moved, the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  .solids  contained  in  such 
product,  plus  all  the  water  originally 
associated  with  such  solids. 


9  921.48  Allocation  of  akim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but- 
terfat for  each  handler  pursuant  to 
:  921.45.  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  received  by  such  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  n  milk  the  pounds  of 
skim  milk  determined  pursuant  to 
:  921.41   (b)    (3)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  .skim  milk  In  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  In  a  form  other 
than  milk,  skim  milk,  or  cream,  accord- 
ing to  Its  classification  pursuant  to 
5  921.41; 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
remaining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Clas.s  I  pricing  provi-sions  of  an  order 
issued  pursuant  to  the  act:  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  In  Class  I  milk ; 

(4)  Subtract  from  the  pounds  of  "skim 
milk  remaining  In  Cla.ss  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Cla.ss  I  pricing 
provisions  of  another  order  i.s.sued  pur- 
suant to  the  act:  Provided.  That  If  the 
pounds  of  skim  milk  to  be  subtracted  Is 
greater  than  the  remaining  pounds  of 
skim  milk  in  Cla.ss  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

<5)  Subtract  from  pounds  of  .skim 
milk  remaining  in  Cla.ss  II  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  products  desicnated  as  Cla.s,s  I 
milk  in  5  921.41  (a)  on  hand  at  the  be- 
ginrvinK  of  the  month:  Provided.  That  if 
the  pounds  of  milk  in  such  inventory 
shall  exceed  the  remaining  pounds  of 
skim  milk  in  Class  IJ,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I. 

<  6 )  Add  to  the  pounds  of  skim  milk  re- 
maining in  CIas.s  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph <  1  >  of  this  paracraph  ; 

<7>  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  class  the  skim 
milk  received  in  milk,  skim  milk  or  cream 
from  other  pool  plants  according  to  it.s 
cla.s.sification  pursuant  to  5  921.44  <a); 
<8>  If  the  pounds  of  skim  milk  re- 
maining in  both  clas.ses  exceed  the 
pounds  of  skim  milk  received  in  milk 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
In  series  beginning  with  Class  II  milk. 
Any  amount  so  subtracted  shall  be 
known  as  "overage." 

( b  >  Determine  the  pounds  of  butterfat 
In  each  cla.ss  to  be  allocated  to  producer 
milk  in  the  .same  manner  prescribed  for 
skim  milk  in  paragraph  (a>  of  this 
section. 

<c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro- 
ducer milk  in  each  class,  respectively, 
as  computed  pursuant  to  paragraphs  (a) 
and  (b)   of  this  section  and  determine 


the  weighted  average  butterfat  contm 
of  the  milk  In  each  class. 

MINIMUM  PRICES 

§  921.50  Basic  formula  price,  "n^ 
basic  formula  price  per  hundredwelghtto 
be  used  in  determining  the  prices  m  ' 
forth  In  §  921.51  shall  be  the  higher  of 
the  prices  per  hundredweight  for  milk  at 
3.5  percent  butterfat  content  computad 
pursuant  to  paragraphs  (a)  and  (b)  tf 
this  section. 

(a)  Determine  the  arithmetical  aver- 
age of  the  basic  or  field  prices  to  be  ptld 
per  hundredweight  for  milk  of  3.6  p^^. 
cent  butterfat  content  received  fnjm 
farmers  during  the  month  at  the  tdOow- 
ing  plants  or  places  for  which  prioeiiia;)^ 
been  reported  to  the  market  arfiwtn^ 
trator  or  to  the  Department  of  AgrlenL 
ture : 

Present  Operator  and  Location 

Carnation  Co.,  Ava,  Mo. 
Carnation  Co.,  Seymour,  Mo. 
Pet  Mlllc  Co.,  Greenville.  111. 
Lltchfleld    Creamery   Co.,   Lltchfleld,  111. 
Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 
Pet  MUk  Co..  Wayland,  Mich. 
Pet  Milk  Co..  Coopersvllle.  Mich. 
Borden  Co.,  Orfordvllle.  Wis. 
Carnation  Co.,  Richland  Center.  Wl», 
Carnation  Co..   Oconomowoc,  WU. 
Pet    MlUc    Co.,    New    Olarus.    WU. 
Pet  Milk  Co  ,  Belleville,  Wla. 
B<irden  Co  .  New  London,  Wla. 
White  Ht)use  Milk  Co.,  Manitowoc.  WU. 
White  House  Milk  Co.,  West  Bend.  WU, 

(b)  The  price  per  hundredweight  ob- 
tained by  adding  any  plus  amounts  ob* 
tained  pursuant  to  subparagraphs  (D 
and  (2)  of  this  paragraph: 

( 1 )  Multiply  by  3.5  the  simple  averags 
as  computed  by  the  market  admlnlstn- 
tor  of  the  daily  wholesale  selling  prioss 
(using  the  midpoint  of  any  price  nxtgt 
as  one  price)  of  92-score  bulk  creamoy 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  montb, 
add  20  percent  thereof; 

<  2 )  From  the  weighted  average  of  car- 
lot  prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  In  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department. 
subtract  5^/2  cents  and  multiply  by  7A 

§  921.51  Class  prices.  Subject  to  tbfl 
provisions  of  §§921.52  and  921.63,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  recdTod 
from  producers  during  the  month  shaO 
be  as  follows: 

(a)  Class  I  milk.  For  each  of  the 
months  of  July  through  March  the  Class 
I  price  .shall  be  the  Class  I  price  an- 
nounced for  such  month  under  Part  9W 
of  thLs  chapter,  regulating  the  handling 
of  milk  in  the  St.  Louis  marketing 
area,  minus  27  cents,  and  for  the  months 
of  April,  May  and  June  the  price  for 
Cla.ss  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  63 
cents:  Provided,  That  25  cents  shall  be 
added  to  the  price  for  Class  I  milk  at  pool 
plants  located  in  Washington  and  Ben- 
ton Counties,  Aikansas. 
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(b)  Class  n  milk.  For  the  months  of 
kvgasi  through  February,  the  price  for 
riMS  H  milk  shall  be  the  basic  formula 
nrioe.  For  all  other  months,  the  Class 
n  price  shall  be  an  amount  computed  as 
foOows: 

(1)  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  admin- 
iBtrator,  of  the  daily  wholesale  selling 
Pfiees  fusing  the  midpoint  of  any  price 
raiKe  as  one  price)  of  Grade  AA  (93- 
gcore)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment during  the  month:  Provided,  That 
If  no  price  is  reported  for  Grade  A  A  '93- 
feore)  butter,  the  highest  of  the  prices 
leported  for  Grade  A  ( 92-score  >  butter 
for  that  day  shall  be  used  in  lieu  thereof; 

(2)  Multiply  by  8.2  Uie  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  publi-slied 
for  the  period  from  the  26th  day  of  the 
Immediately  preceding  month  through 
the  25th  day  of  the  current  month,  by 
tbe  Department:  and 

(3)  Fix)m  tlie  sum  of  the  results  ar- 
rived at  under  subparagraphs  <  1  •  and 
(2)  of  this  paragraph  subtract  81  cents. 

I  921.52  Butterfat  differentials  to  han- 
dlers. If  the  weighted  averan;e  butter- 
fat content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  II  milk  for  a  han- 
dler Is  more  or  less  than  3.5  percent, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  cla.ss  price  computed 
pursuant  to  §  921.51  for  each  one-tenth 
of  1  percent  that  such  weighted  average 
butterfat  content  is  above  or  below  3.5 
percent,  a  butterfat  diffbrential  com- 
peted by  multiplying  the  simple  average, 
M  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(uizig  the  midpoint  of  any  price  range 
asone  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  tlie  Department,  by  the 
applicable  factor  listed  as  follows: 

(a)  Class  I  milk.  Multiply  such  price 
as  computed  for  the  preceding  month  by 
0.120,  and  round  to  the  nearest  one-tenth 
cent 

(b)  Class  II  milk.  Multiply  such  price 
as  computed  for  the  current  month  by 
0.115,  and  round  to  the  nearest  one-tenth 
cent 

1921.53  Transportation  differential. 
If  milk  is  received  from  producers  at  a 
pool  plant  located  outside  the  marketing 
area,  the  Cla.ss  I  price  for  such  milk  shall 
be  1.5  cents  less  per  hundredweight  for 
each  10  miles  or  fraction  tliereof  that 
such  plant  is  from  the  nearest  point  in 
the  marketing  area  tlian  the  Class  I  price. 
fat  the  purpose  of  this  section,  the  dis- 
tance which  a  plant  is  from  the  nearest 
place  in  the  marketing  area  shall  be  the 
shortest  highway  distance  as  determined 
by  the  market  administrator. 

1921.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
•lulvalent  to  the  price  which  is  specified. 


FEDERAL  REGISTER 

APPLICATIOW  or  PROVISIOWS 

§921.60  Producer-handlers.  The  pro- 
visions of  £§921.40  to  921.46.  921.50 
to  921.54,  921.70.  921.71.  and  921.80  to 
921.89,  shall  not  apply  to  a  producer- 
handler. 

?  921  61  Handlers  operatinq' nonpool 
plants.  In  lieu  of  the  payments  required 
pursuant  to  55  921.80  to  921.88  each 
handk  r.  other  than  a  producer-handler 
and  one  exempt  pursuant  to  §  921.62, 
who  operates  an  approved  plant  which  is 
not  a  pool  plant  during  the  month,  shall 
pay  to  the  market  administrator  on  or 
before  Uie  15th  day  after  the  end  of  the 
month  the  amounts  calculated  pursuant 
to  paragraph  ca)  of  this  section  unless 
the  handler  elects  at  the  time  of  report- 
ing pursuant  to  §  921.30  to  pay  the 
amounts  calculated  pursuant  to  para- 
graph »b)  of  this  section: 

( a )   The  following  amount : 

( 1 )  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  applicable  Class  II  price ;  and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration, the  rate  specified  in 
§  921.88  with  respect  to  Class  I  milk  so 
disposed  in  the  marketing  area. 

<b>  The  following  amount: 
(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de- 
ducting from  the  value  that  would  have 
been  computed  pursuant  to  §  921.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han- 
dler for  milk  received  during  the  month 
from  dairy  farmers  whose  milk  was  ap- 
proved for  fluid  use.  Gross  payments  to 
be  included  in  this  computation  shall  be 
limited  to  cash  payments  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  required  pursuant 
to  §  921.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi- 
denced by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

(2>  As  his  share  of  the  expenses  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  §  921.88  had  such  plant  been  a 
pool  plant. 

§  921.62  Plants  subject  to  other  Fed- 
eral orders.  In  the  case  of  any  approved 
plant  which  the  Secretary  determines 
disposes  of  a  greater  portion  of  its  milk 
as  Class  I  milk  on  retail  or  wholesale 
routes  (including  plant  stores)  in  an- 
other marketing  su"ea  regulated  by  an- 
other order  Issued  pursuant  to  the  act 
than  is  disposed  of  as  Class  1  milk  on 
retail  or  wholesale  routes  (including 
plant  stores)  in  the  Ozark  marketing 
area,  the  provisions  of  this  part  shall 
not  apply  except  as  follows:  The  opera- 
tor of  such  plant  shall,  with  resp>ect  to 
the  total  receipts  and  utilization  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require,  and 
allow  verification  of  such  reports  by  the 
market  administrator. 
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§  921.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  value  of  milk  for  each  handler  as 
follows : 

(a)  M-ultiply  the  quantity  of  milk  in 
each  class  computed  pursuant  to 
§  921.46  (c)  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  921.46  (a)  (3) 
and  (b)  by  the  price  arrived  at  by  sub- 
tracting the  Class  IT  price  adjusted  by 
the  Class  n  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential  and  Class  I  location 
differential  at  the  nearest  plant<s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received; 

(c)  Add  an  amount  computed  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro- 
ducer milk  classified  as  Class  II  milk. 
(other  than  as  shrinkage)  during  the 
preceding  month  or  the  hundredweight 
of  milk  subtracted  from  Class  I  milk 
pursuant  to  §  921.46  (a)  (5)  and  the 
corresponding  step  of  §  921.4€  (b), 
whichever  is  less;  and 

(d)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  921.46  (a)  (8)  and  (b)  by  the  appUcable 
class  prices. 

5  921.71  Computation  of  the  tmiform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  f  ■  o.  b.  market, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  (  921.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  S  921.30  and  who  are  not  in 
default  of  payments  pursuant  to 
§  921.84; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  921.82  (a)  ; 

(c)  Subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
S  921.82  (b) ; 

(d)  Subtract  if  the  weighted  average 
butterfat  content  of  producer  milk  is 
more  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  producer  butterfat  differ- 
ential by  the  difference  between  3.5  and 
the  average  butterfat  content  of  pro- 
ducer milk  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  prices  com- 
puted pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  hundredwei^t  of  oillk 
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testing  3.5  percent  butterfat,  f.  o.   b. 
market. 

PAYMKNTS 

9  921.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  pro- 
ducer for  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  asso- 
ciation pursuant  to  paragraph  (c)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  921.71  ad- 
Justed  by  the  butterfat  and  location  dif- 
ferentials computed  pursuant  to  5§  921.81 
and  921.82  and  less  the  amount  of  (1 ) 
payment  made  pursuant  to  paragraph 
(b)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  921.87.  and  <3) 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided.  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant  to 
9  921.85,  he  may  reduce  his  total  pay- 
ments to  all  producers  uniformly  by  not 
more  than  the  amount  of  the  reduction 
in  payments  from  the  market  adminis- 
trator; and  the  handler  shall,  however, 
complete  such  payments  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  pursuant  to 
9  921.85. 

(b)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  received  from  the  handler  by 
a  cooperative  a.ssociation  pursuant  to 
paragraph  (o  of  this  section,  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  II  price  for  the  preceding  month. 

(c)  On  or  before  the  13th  day  after 
the  end  of  each  month  and  on  or  before 
the  26th  day  of  the  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  coop>erative  association  which  so  re- 
quests, with  respect  to  producers  for 
whose  milk  such  cooperative  association 
is  authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  payable  to 
such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a>  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  or  each  cooperative  association 
which  receives  payment  for  such  pro- 
ducer pursuant  to  paragraph  (O  of  this 
section  with  a  supporting  statement  In 
such  form  that  it  may  be  retained,  which 
shall  show: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  of  milk  deliv- 
ered by  the  producer,  and  the  average 
butterfat  test  thereof,  and  the  pounds 
per  shipment,  if  such  Information  is  not 
furnished  to  the  producer  each  day; 

(3)  The  minimum  rate  or  rates  at 
which  pajrment  to  the  producer  is  re- 
qiiired  under  the  provisions  of  this  sec- 
tion r 

(4)  The  rat^  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  applicable  minimum  rate: 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b;  of  this  sec- 
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tlon  and  §  921.87.  together  with  a  de- 
scription of  the  respective  deductions; 
and 

<  6  >  The  net  amount  of  payment  to  the 
producer. 

<e)  Nothing  In  this  section  shall  abro- 
gate the  right  of  a  cooperative  a.sso- 
ciation to  make  payment  to  Its  member 
producers  in  accordance  with  the  pay- 
ment plan  of  such  cooperative  associa- 
tion. 

9  921.81  Producer  butterfat  differen- 
tial. In  making  payments  to  produc- 
ers pursuant  to  5  921.80.  a  handler 
shall  adjust  the  uniform  price  by  adding 
or  subtracting,  as  the  case  may  be.  for 
each  one-tenth  of  1  percent  by  which 
the  average  butterfat  content  of  such 
producer  milk  is  more  or  le.ss  than  3  5 
percent,  an  amount  equal  to  the  but- 
terfat differential  computed  pursuant  to 
9  921.52  (b). 

5  921.82  Location  differentials,  (a) 
In  making  payments  to  producers  pur- 
suant to  §  921.80  for  milk  received  at  a 
ptwl  plant  located  outside  the  market- 
ing area,  the  price  per  hundredweight 
shall  be  reduced  1,5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearest  point  in  the  market- 
ing area.  For  the  purpo.se  of  this  para- 
graph, the  distance  which  a  plant  is  from 
the  nearest  point  in  the  marketing  area 
shall  be  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator; 

(b>  In  making  payments  to  producers 
pursuant  to  §  921.80  for  milk  received 
each  month  at  pool  planus  located  in 
Benton  and  Washington  counties, 
Arkansas,  the  price  per  hundredweight 
shall  be  increased  by  an  amount  obtained 
by  dividing  the  total  hundredweight  of 
milk  received  from  producers  at  such 
plants  during  the  month  into  the  sum 
resulting  from  the  multiplication  of  the 
total  hundredweight  of  Cla.^s  I  milk  of 
such  plants  during  such  month  by  2.") 
cents:  Provided.  That  the  resultant  price 
per  hundredweight  .shall  be  rounded  to 
the  nearest  one-half  cent:  And  provided 
further,  Tliat  the  price  per  hundred- 
weight shall  not  be  increa.sed  pursuant 
to  this  paragraph  by  more  than  25  cents. 

9  921.83  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  .separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  and  out  of  which  he  shall 
make  all  p>ayments  required  pursuant  to 
paragraph  (c)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  §§  921.61.  921.84  and  921.86; 

(bi  Payments  received  from  the  ad- 
ministrator of  another  order  issued  pur- 
suant to  the  act  which  have  been  re- 
quired under  such  order  with  re.spect  to 
milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants; 

(c)  Payments  due  handlers  pursuant 
to  9§  921.85  and  921.86:  Provided.  That 
payments  due  a  handler  shall  be  offset 
by  payments  due  from  such  handler. 

9  921.84  Payments  to  the  producer^ 
settlement  fund.  On  or  before  the 
twelfth  day  after  the  end  of  each  month, 


each  handler  shall  pay  to  the  nuHcd 
administrator  the  amount  by  which  tJ^ 
value  of  the  milk  received  by  such  h«n. 
dler,  as  determined  pursuant  to  9  921^0 
is  greater  than  the  amount  computed  hf 
multiplying  the  hundredweight  of  luch 
handlers  milk  by  the  uniform  price  td. 
justed  by  the  producer  butterfat  and  kJ 
cation  differentials:  Provided.  That  to 
this  amount  shall  be  added  one-half  d 
one  percent  of  any  amount  due  the  mar- 
ket administrator  pursuant  to  thla  sec- 
tion for  each  month  or  any  portion 
thereof  that  such  payment  is  oventne. 
Such  payment  shall  be  considered  to  bi 
overdue  on  the  15th  day  after  the  end 
of  the  month  to  which  the  oblig«tion 
applies. 

5  921  85     Payments   out   of  the  pro. 
ducer-settlement   fund.    On   or  befen 
the    14th   day   after   the   end  of  each 
month,  the  market  administrator  ihan 
pay  to  each  handler  the  amount  by  wtddi 
the  value  of  the  milk  received  by  soch 
handler  from  producers,  as  determined 
pursuant  to   §  921.70,   is  less  than  as 
amount  computed   by   multiplying  the 
hundredweight  of  such  milk  by  the  uni- 
form   price    adjusted    by   the   producer 
butterfat     and    location    differenUah: 
Provided,  That  if  the  unobUgated  bal- 
ance in  the  producer-settlement  fund  h 
insufficient  to  make  full  payment  to  an 
handlers  entitled  to  payment  pursuant 
to  this  paragraph,  the  market  adminis- 
trator shall  reduce  such  payments  at  a 
uniform  rate  and  shall  complete  such 
payments   as   soon   as    the   appropriate 
funds  are  available:  And  provided  fur- 
ther. That  the  market  administrator  may 
deduct    from    payments    due    handlers 
pursuant    to    this    section    any    unpaid 
balance  due   the   market  administrator 
from  such  handler  pursuant  to  §}  921.84, 
921  86.  9L'l  87  (a>    and  921.88. 

5  92186  Adjustment  of  ac countl. 
Wlienever  audit  by  tliC  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  di.'clo.ses  errors  resulting  In 
moneys  due  (a)  the  market  administra- 
tor from  a  handler,  (b)  a  handler  from 
the  market  administrator,  or  (c)  any 
producer  or  cooperative  association  from 
a  handler,  the  market  administrator  - 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  In  the 
provisions  under  which  such  error 
occurred. 

5  921.87  Marketing  services — Ca)  De- 
ductions.  Except  as  set  forth  in  para-  ' 
graph  (b)  of  this  section,  each  handler 
in  making  payments  to  producers  (otber 
than  himself)  pursuant  to  9  921.80  shall 
deduct  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  producer 
milk  received  by  such  handler  during  the 
month  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  ntontb. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samplei 
and  tests  of  milk  received  from,  and  to 
provide  market  Information  to  aueh 
producers. 

(b)   Deductions  with  respect  to  memf 
bert  of  a  producers'  cooperative  as$ocla- 


Wednesday,  November  5,  1958 

Hos.  In  the  case  of  producers  for  whom 
a  eooperative  association  is  actually  per- 
fOKBlng.  as  detennlzted  by  the  Secretary, 
the  fcrvlces  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
to  lieu  of  the  deductions  speciffed  in  par- 
ggnph  (a)  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made 
directly  to  producers  pursuant  to  §  921.80 
<a)  as  are  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  15th 
day  after  the  end  of  such  month,  pay 
over  such  deductions  to  the  cooperative 
Msoclation  rendering  such  services. 

9  921.68  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
iMUxiler  shall  pay  to  ..he  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  for  such  month  5 
cents  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  for  each  hundred- 
uelght  of  milk  (a)  receiveu  from  pro- 
ducers, (b)  received  at  a  pool  plant  as 
Grade  A  other  source  milk  (except  milk 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  and  allocated  to  Class  I,  or  <c»  the 
quantities  of  milk  at  plants  of  handlers 
operating  nonjwol  plants  as  specified  in 
{  921.61  la)  <2i  or  ibi  i2'. 

9  921.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  fxirt 
for  th^  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  <c)  of 
tblfi  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator 
receives  the  handler's  utilization  report 
on  the  milk  involved  Ih  such  obligation, 
unless  within  such  two  year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the 
nrilk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 

•association,  the  name  of  such  producer 
or  cooperative  association,  or  if  the  obli- 
gation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  a\ailable  to  the  market 
admimstrator  all  books  and  records  re- 
Quired  by  this  part  to  be  made  avail- 
able, tlie  market  administrator  may, 
within  the  two  year  period  provided  for 
In  paragraph  (a)  of  this  section,  notify 
the  handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
notifies  the  handler,  the  said  two  year 
period  with  respect  to  such  oblifiation 
shall  not  begin  to  run  until  the  first  day 
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of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  wilful  concealment  of  a  fact. 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

Id)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
part  shall  terminate  i.wc  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

5  921.90  Effective  time.  The  pro- 
visions of  this  part  or  any  amend- 
ment to  this  part  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  contii^ue  in  force  until 
suspended  or  terminated  pursuant  to 
S  921.91. 

§92191  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  f^.at  they  ob- 
struct or  do  not  terd  to  effectuate  the 
declared  pohcy  of  the  act.  This  part 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  921.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are 
any  oblifiations  arising  under  this 
part,  tlie  final  accrual  or  ascertainment 
of  which  require  further  acts  by  any 
person  (including  the  market  adminis- 
trator), such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

9  921.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  this  section,  the 
market  administrator,  or  such  liquidat- 
ing agent  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the 
market  administrator's  oflBce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex- 
ecute and  deliver  all  assignments  or 
other  instruments  necessary  or  appro- 
priate to  effectuate  such  disposition.  If 
a  Uquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon    such    Uquidation.    the    funds    on 
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hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  ofllce 
of  the  maiicet  administrator  and  to  pay 
necessary  expense*  of  liquidation  a.Tvl 
distribution,  such  excess  shall  be  dis- 
tributed to  contributing  handlers  wmI 
producers  in  an  equitable  manner. 

mSCELLANBOlTS  PROVISIOMS 

§921.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi- 
cer ot-  employee  of  the  United  States  to 
act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions  of 
this  part. 

§  921.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  p>erson  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

Issued  at  Washington,  D.  C,  this  30th 
day  of  October  1958,  to  be  effective  on 
and  after  the  1st  day  of  November  1958. 


I  SEAL] 


R  L.  Petebson. 
Acting  Secretary. 


[F.    R.    Doc.    58-«163;    Piled.    Nov.    4,    1968; 
8:51  a.  m.l 


Part  984 — Walnttts  Groww  ih  Calxfob- 
NiA,  Oregon,  and  Washington 

ESTABLISHMENT    OF    CONTROL    PERCEITTAOS 
FOR  1 958-59  MARKETING  TEAB 

Notice  was  published  in  the  Federal 
Register  on  October  10,  1958  (23  P.  R. 
7862)  that  the  Secretary  was  considerit^ 
estabUshment  of  control  percentages  few 
walnuts  grown  in  California,  Oregon, 
and  Washington  during  the  marketing 
year  August  1,  1958  through  July  31, 
1959.  Tills  action  is  based  on  recmn- 
mendations  of  the  Walnut  Control  Board 
and  other  available  information,  and  is 
in  accordance  with  the  applicable  pro- 
visions of  Marketing  Agreement  No.  105, 
as  amended,  and  Order  No.  84,  as 
amended,  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington  (7  CFR  Part  984),  ef- 
fective under  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

The  aforesaid  notice  afforded  inter- 
ested persons  an  opportunity  to  file  data, 
views,  or  arguments  concerning  the  pro- 
posal with  the  Department  prior  to  es- 
tablishment of  the  percentages.  Four 
such  communications  have  been  received 
from  walnut  handlers  m  Oregon,  all  ob- 
jecting to  establishment  of  the  prop>Qised 
surplus  percentage  for  District  2  (Ore- 
gon and  Washington)  and  contending 
that  such  surplus  percentage  should  be 
one-half  that  for  District  1  (California) . 

In  determining  how  the  burdens  of 
merchantable  restricted  and  surplus 
obligations  are  to  l>e  shsired  when  dif- 
ferent control  ijercentages  for  the  two 
districts  are  to  be  established,  the  mar- 
keting agreement  and  order  require  con- 
sideration of  other  relevant  factors  in 
addition  to  the  degree  of  variation  of 
the  appUcable  estimated  productlonfi 
from  the  specified  normal  ranges.    Sucii 
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factors  Include  yield  per  acre,  damage  to 
the  crop,  time  of  harvest,  and  the  pro- 
portion of  the  crop  which  each  district 
will  contribute  to  the  inshell  and  shelled 
supplies. 

.  In  the  1958  season,  walnut  harvest  in 
District  2  began  about  two  to  three  weeks 
later  than  in  District  1.  and  wet  weather 
during  harvest  is  expected  to  reduce  the 
volume  of  the  District  2  crop  which  can 
be  made  available  for  inshell  distribu- 
tion. Consequently.  DLstrict  2  will  be 
unable  to  fully  participate  in  the  inshell 
markets,  and  the  proportion  of  the  crop 
in  District  2  distributed  in.^hell  is  ex- 
pected to  be  curtailed  regardless  of  mer- 
chantable allocation  controls.  There- 
fore, no  useful  purpose  would  be  served 
by  setting  the  merchantable  restricted 
percentage  for  District  2  at  other  than 
the  lowest  level  permissible  under  the 
aforesaid  marketing  agreement  and 
order. 

Factors  which  apply  to  surplus  per- 
centage considerations  are  that  durinc 
1958  yields  per  acre  are  estimated  at 
near  record  levels  la  both  districts  and 
crop  damage  is  expected  in  both  districts. 
particularly  in  some  localities  in  District 
1.  In  view  of  these  factors  it  appears 
that  the  principle  of  giving  rea.sonable 
effect  to  the  degree  by  which  the  esti- 
mated total  production  varies  from  the 
specified  normal  rant,'e  siiould  be  applied 
in  establishing  the  surplus  percenta!;es 
for  the  two  Districts.  Therefore,  the 
views  of  the  objectors  have  not  been 
adopted  in  establishing  the  control  per- 
centages hereinafter  set  forth,  and  such 
percentages  are  established  as  proposed 
(23  P.  R.  7862). 

After  consideration  of  all  relevant 
matters  presented  and  information 
available,  it  is  hereby  found  that  the 
control  percentages  hereinafter  set  forth 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore,  it  is  ordered.  That  the  con- 
trol percentages  for  merchantable  un- 
shelled  walnuts  handled  or  certified  for 
handling,  and  shelled  walnuts  handled 
or  declared  for  handling  during  the 
1958-59  markeLing  year  shall  be  as 
follows: 

§  984.210  Control  percentages  for 
walnuts  during  the  marketing  year  be- 
ginning August  1.  1958.  During  the  mar- 
keting year  beginning  August  1,  1958 
the  following  control  percentages  sliall 
be  in  effect: 
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It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  order  later  than  the  date 
of  its  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  The  action 
applies  to  all  merchantable  walnuts 
handled  by  handlers  during  the  market- 
ing year  which  began  August  1.   1958, 


RULES  AND  REGUUT10NS 

and  such  handling  has  already  begun; 
(2»  establishment  of  these  percentages 
provides  a  basis  for  trading  between 
growers  and  handlers,  and  .such  tradint; 
follows  closely  the  harvesting  of  1958 
crop  walnuts  which  has  already  benun; 
and  i3i  compliance  with  the  percentuKes 
liercin  established  will  require  no  special 
preparation  on  the  part  of  handlers. 
ly'oc    5,  49  Stilt.  753.  as  amended,   7  U.  S    C. 

eocc) 

Dated:  October  30.  1058.  to  become 
efrective  upon  publication  m  the  FtuEKAL 
Register. 

I  SEAL)  Floyd  F.  irrnn-ND. 

Deputy  Director. 
Fruit  and  Vegetable  Division. 

|F.    R.    Ddc      6&  9185;     PP.od.  ■  Nnv.     4.     1958; 
8  64  H.  Ill   I 
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TITLE   14 — CIVIL   AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt  31 

Part  air) — Federal  Civil  AinpoRTs  on 
Canton  and  Wake  Islands 

postponement  of  effective  date 

Upon  petition  by  interested  persons, 
Aniendinent  No.  2  of  Part  575  publi.^hed 
in  the  Feofral  Register  on  October  2:<. 
1958  r2d  F.  R.  8155',  to  become  effective 
on  NoveinlxT  1.  1958.  is  hereby  amended 
to  become  effective  on  December  1,  1958. 

(Sec    10,  C2  Stat   453;  40  U   S.  C    1159) 

I  SEAL  1  James  T.  Pvie, 

Administrator  of  Civil  Aeronautics. 

IF.     K     Doc.    58   9'J3,3;     Filed.    N  .v.    4.     lU.'.S; 
8  56  a.  m  | 

TITLE  21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  14Gc — Cebtificatton   of  Chlortet- 

RACY(  line        (OR        TETRACYCLINE  •         AND 
Cm.ORTETRACVCLINE-  I  OR         TETRACY- 

CYCLiNE-)  Containing  Drugs 

Part  146e — Certification  of  BAriTRAciN 
and   Bacitracin-Contalning   Drugs 

miscellaneous  amendments 

lender  the  authority  vested  in  the 
Secretary  of  Health.  Education,  and 
Welfare  by  the  Federal  Food.  Druu.  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463.  as 
amended;  sec.  701.  52  Stat.  1055.  as 
amended;  21  U.  S.  C.  357.  371  •  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  <22  F.  R.  1045  >. 
the  regulations  for  te.sts  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (23  F.  R. 
6439.  6442)  are  amended  as  set  forth 
below. 

1.  In  §  146c  218  Tetracycline  hydro- 
chUrride.  paragraph  <b)  <li  is  amended 
by  changing  the  words  "48  montlis"  to 
read  "48  months  or  60  months." 

2.  In  §  146e.403  Bacitracin  tablets 
•   •   ',  subparagraph   (1)    (lu)    of  para- 


graph (O  Lcbeling  Is  amended  hy 
changing  the  words  "24  montha  or  u 
months"  to  read  "24  months.  36  monqCT 
or  48  months."  ^ 

Notice  and  public  procedure  are  out 
necessary  prerequisites  to  the  promutok. 
tion  of  this  order,  and  I  .so  find,  sloce  tt 
was  drawn  in  collaboration  with  Inter- 
ested members  of  the  affected  indiHtiy 
and  siiK-e  it  would  be  aj^'ainst  public  S- 
terest  to  delay  providing  for  tbe» 
amendments. 

KVective  date.  This  order  shall  be. 
come  effective  on  the  date  of  publlcaUo* 
in  the  Fedkral  Register,  .since  both  the 
public  and  the  affected  industry  will  bao. 
eflt  by  the  earliest  effective  date,  and  In 
find. 

(Sec.  701,  52  St^U.  1055.  as  amendMl:  tl 
Use  371.  Intcrprt'Us  or  applies  sec  50T, 
59  Stat   463.  as  amended;  21  U.  S.  C.  357) 

Dated:  October  29.  1958. 

I  SEAL  I  John  L.  Harvkt. 

Deputy  Commissioner 
of  Food  and  Drugt. 

|F.    R.    D..C.    58  9138:    Filed,    Ncjv.    4,    iB{k 
8  45  a.  ml 


TITLE  37— PATENTS,  TRADE- 
MARKS,   AND    COPYRIGHTS 

Chapter  I — Patent  Office,  DepartrntM 
of  Commerce 

Part  1 — Rules  of  Practice  rw  Pathit 
Cases 

advertising 

The  date  on  which  amended  |  1.345  of 
Part  1  <23  F.  R.  6199.  August  13,  1968) 
is  to  take  effect  is  extended  to  May  1, 
1959.  Until  amended  §  1.345  comes  Into 
e'Tect.  5  1  345.  Title  37.  Code  of  Peder»l 
Regulations,  shall  be  in  effect. 

(Sec.  6.  66  Stat  193;  35  U.  S.  C.  6  Inferpret« 
or  applle.s  sees.  31.  32,  66  Stat.  795,  796;  M 
U.  S.  C.  31,  32) 

Arthur  W.  Crockir, 
Acting  Commissioner  of  Patenti. 

Approved;  October  29.  1958. 

Sinclair    Weeks. 

Secretary  of  Commerce. 

|F     R.    EK^c.    58  ni64;     Filed.    Nov.    4.    105^ 
8   51    a    m  1 


ay,  November  5,  1958 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  22 — Second-Class  • 

Part  111 — Postal  Union  Mail 

revision  of  international  postage  ratb 
t).n  sec  und-(  l.\ss  matter,  books,  ahb 
i'rinted  sheet  music 

After  careful  consideration  of  all  of  the 
views  that  have  been  submitted  to  thli 
Department  in  response  to  the  notice  of 
proposed  rule  making  with  respect  to  re- 
vision of  international  postage  rates  on 
.■-econd-cla.ss  matter  "Federal  Register 
Document  58-5352.  filed  July  14.  1958. 
and  published  in  the  July  15.  1958  Ifflue 
of  the  Federal  Register  at  pages  5341- 
5343 ».  it  has  been  determined  that  the 
rates  should  be  increased  by  lower  per- 


than  originally  contemplated, 
*i*^5^t  other  modifications  should  be 
2^  ki  the  proposed  amendments  to  the 
Mflgest  regulations. 

•nm  changes  in  the  regulations,  as 
^igjlfled,  shall  be  effective  January  I. 
1|M  OMpt  as  otherwise  provided  there- 
iTtfid  as  modified  shall  read  as  follows: 
^^  ^  I  32.1  Second-class  rates,  amend 
-^nignph  (d)  to  read  as  follows: 

■  M)  Second-class  rates  to  other  coun- 

%.      ffjg^^a)  Canada.    The  following  rates 

^^  to  all  second-class  publications  In- 

^Sag  special  rate  and  classroom  publl- 

^g|i«M  when  mailed  by  the  publishers 

«X«Ctetered  news  agents: 
(i)  SotMdvertising  portion.    2.1  cente 

per  pound,  effective   January   1.   1959; 

IJ  oeoti  per  pound,  effective  January  1. 

WW;  and  2.5  cents  per  pound,  effective 

January  1, 1961. 

(II)  Advertising  portion.  7.7  cents 
per  pound,  effective  January  1,  1959;  8.7 
eents  per  pound,  effective  January  1, 
1910;  and  lO.O  cents  per  pound,  effective 
Jftuuary  1. 1961. 

(III)  Minimum  rate  per  copy.  Va  cent, 
iflectlve  January  1,  1959;  ^i  cent,  effec- 
tlve  January  1.  i960;  and  Vi  cent,  effec- 
tive January  1,  1961. 

(2)  Other  countries.  The  rates  set 
forth  in  5  111.2  (d)  (1)  (i)  (a)  and  (c) 
of  this  chapter  appb'. 

Hotk:  The  corresponding  Postal  Manual 
MCtkn  iB  132.1*. 

(E.  8. 161.  as  amended.  396.  as  amended,  398, 
•■•meoded;  5  U   S.  C.  22,  369,  372) 

B.  In  §  111  2  Specific  categories,  make 
the  fallowing  changes  in  paragraph  (d) : 

1.  Amend  subparagraph  (1)  to  read 
•s  follows : 

(I)  Surface  rates.  Surface  rates  for 
pilnted  matter  to  all  countries  are  4  cents 
for  the  first  2  ounces  and  2  cents  for  each 
t4(>itifmAi  2  ounces  or  fraction  of  2 
oiaeet,  except  as  follows: 

(1)  Ttie  rates  for  second-class  matter 
mailed  by  publishers  or  registered  news 
•fents  are  as  follows : 

(a)  To  PUAS  countries  (see  §  101.2  of 
thli  chapter)  except  Canada,  2  cents  for 
the  first  2  ounces  and  1  cent  for  each 
iddltlonal  2  ounces,  except  that  for  spe- 
cial rate  publications  (see  §  22.1  (b)  (2) 
of  this  chapter ) ,  the  rates  are  as  follows : 


Jan.  I. 
iy.'.9 


J«n.  1. 

IWO 


PMlcanrMi 

KMh     »dJiUuD.a 


}'i  cent.. 
'^2  cent.. 


1  cent. 
1  cent.. 


Jan   1, 
1961 


2  cent"!. 
1  ocnt. 


(b)  To  Canada.  (See  §  22.1  (d)  (1) 
ot  this  chapter.) 

(c)  To  all  other  countries,  3  cents  for 
the  first  2  ounces  and  1  '2  cents  for  each 
MkBtional  2  ounces. 

(11)  The  rates  for  books  having  at 
least  22  printed  pages,  permanently 
bound,  and  having  no  advertising  other 
than  incidental  announcements  of  other 
books: 

(o)  To  Arpentina,  Bolivia.  Brazil, 
Qtfle,  Colombia.  Costa  Rica,  Cuba,  Do- 
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mlnican  Republic.  Ecuador,  Guatemala, 
Haiti,  Honduras  Republic.  Mexico,  Nica- 
ragua, Panama,  Paraguay.  Peru,  El  Sal- 
vador, Uruguay  and  Venezuela,  2  cents 
for  the  first  2  ounces  and  1  cent  for  each 
additional  2  ounces  or  fraction. 

(b)  To  all  other  countries,  3  cents  for 
the  first  2  oimces  and  1  Mj  cents  for  each 
additional  2  ounces  or  fraction. 

(iii)  The  rate  for  printed  sheet  music 
to  the  countries  listed  In  subdivision  (ii) 
(a)  of  this  paragraph  is  2  cents  for  the 
first  2  ounces  and  1  cent  for  each  addi- 
tional 2  ounces  or  fraction. 

2.  Amend  subdivision  (▼)  (b)  of  sub- 
paragraph (4)  by  the  addition  of  a 
sentence  reading:  "There  may  also  be 
enclosed  with  booto  a  printed  circular 
relating  to  the  accompanying  book  or 
containing  announcements  of  other 
books,  an  order  form  and  an  addressed 
envelope,  but  not  a  United  States  domes- 
tic reply  card  or  envelope"  so  that  (b) 
of  subdivision  (v) ,  as  amended,  reads  as 
follows : 

(b)  To  books,  pamphlets,  newspapers, 
photographs,  engravings,  sheet  music, 
and,  in  general,  all  prints  and  engraved, 
lithographed  or  autographed  literary  or 
artistic  productions:  an  open  invoice 
covering  the  article  sent,  reduced  to  its 
essential  terms.  There  may  also  be  en- 
closed with  books  a  printed  circular  re- 
lating to  the  accompanying  t)ook  or  con- 
taining announcements  of  other  books, 
an  order  form  and  an  addressed  en- 
velope, but  not  a  United  States  domestic 
reply  card  or  envelope. 

3.  Amend  subdivision  (iii)  of  subpara- 
graph (5)  by  striking  out  "and  (2)"  in 
the  first  sentence  so  that  the  subdivision 
will  read  as  follows: 

(iii)  Prohibited  enclosures.  Except  in 
the  case  of  publications  mailed  at  the 
rates  of  px)stage  prescribed  in  §  22.1  (d) 
( 1 )  of  this  chapter  newspapers,  periodi- 
cals, or  other  articles  of  printed  matter 
addressed  to  several  different  subscribers 
or  addressees  must  not  be  enclosed  in  the 
same  package  with  jxistage  stamps  af- 
fixed only  to  the  outside  wrapper  of  the 
package.  However,  several  newspapers, 
periodicals,  or  other  articles  of  printed 
matter,  without  sepiarate  address  may  be 
enclosed  in  the  same  package. 

4.  Strike  out  all  of  subparagraph  (6) 
Books. 

Note:  The  corresponding  Postal  Uanual 
■ectlona  are  221.2410,  221.244e  (2),  221.24SC 
and  221.246. 

(R.  S.  161,  as  amended,  396,  aa  amended,  398, 
as  amended;  5  U.  S.  C.  22,  369,  372) 

[seal J  Lxo  G.  KVOLL, 

AcUjio  General  Counsel. 

The  Departmental  regulations  as 
amended  by  the  foregoing  are  hereby 
adopted  as  the  regulations  of  the  Post 
Office  Department. 

E.  O.  Sessions, 
Acting  Postmcuter  General. 

(F.    R     Doc.    58-9233;    Filed,    Nov.    4,    1058; 
8:55  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Deportment  of  the  Interior 

Appendix— Public  Land  Oid>n 

IPubUc  Land  Order  17491 

[Ancborage  0289421 

Alaska 

WrrHMlAWIMC  FXTBUC  LAMMI  VOB  TISX  OF 
UNITKD  STATKS  FISH  AND  WILOLIFI  SntT- 
ICE     AS     SntKOMOr     MATIOMAL     WHJILIFB 

REFUGE 

'  By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  Is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
folloix^ng-descrlbed  public  lands,  tide- 
lands,  and  adjacent  waters  In  Alaska  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws,  but  not  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  8.  C  601-«04),  nor 
the  act  of  March  4,  1927  (44  Stat.  1452; 
48  U.  S.  C.  471a-471o) ,  and  reserved  and 
set  apart  for  use  of  the  United  States 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  as  a  refuge  for  the  preser- 
vation and  propagation  of  the  sea  attear 
and  other  wildlife  thereon,  to  be  known 
as  the  Simeonof  National  Wildlife 
Refuge : 

All  of  Simeonof  laland  and  lt«  tldelands 
which  are  located  in  ttie  Sbvuuagln  Qroup  at 
approximate  latitude  54° 53'  N,  longitude 
159  "15'  W.,  together  wltli  all  adjacent  areas  of 
water  extending  one  mile  beyond  mean  low 
water,  and  Including  any  Islands  wltbln  said 
one  mile  area. 

The  area  described  contains  approxi- 
mately 10,442  acres  of  land  and  water. 

The  lands  shall  be  administered  for 
grazing  purposes  by  the  Bureau  of  I^uid 
Management,  but  such  grazing  use  will  be 
limited  to  one  grazing  lease  at  any  one 
time.  Violation  of  game  regulations  or 
undue  interference  with  the  sea  otter 
herd  by  the  grazing  lessee,  his  agents  or 
employees,  will  constitute  valid  reason 
for  cancellation  of  such  lease. 

Feed  A.  Seatom, 
Secretary  0/  the  Interior. 

October  30,  1958. 

[F.    R.    Doc.    5&-9140:    FUed,    Nov.    4,    1958; 
8:46  a.  m.l 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemenf 

I  43  CFR  Parts  71,   192,  200  1 

Mineral  Lands:  Oil  and  Gas,  Phosphate 
AND  Oil  Shale  Leases,  and  Potash  and 
Sodium  Permits  and  Leases;  Oil  and 
Gas  Leases;  Mineral  Deposits  in  Ac- 
QuiRiD  Lands  and  Under  Right-of- 
Way 

NOTICE    OF   PROPOSED    RULE   MAKING 

Correction 

In  Federal  Register  Document  58-8577. 
appearing  at  page  7997  in  the  issue  for 
Thursday,  October  16,  1958,  "§  19L'.42", 
as  added  in  amendatory  paragraph  4,' 
should  be  designated  -J  192.42a  ". 


[  43  CFR  Part  232  1 

Desert  Land  Entries 
ENTRY   OF    DISCONNECTED    TRACTS 

Basis  and  purpose.     Notice  is  hereby 
given    that   pursuant    to    the    authority 
vested  in  the  Secretary  of  the  Interior 
by  the  act  of  August  14.  1958  <72  Stat 
596;  43  U.  S.  C.  321),  section  7  of  the 
act  of  June  28.   1934   (48  Stat.   1272;   43 
U.  S.  C.  315f),  as  amended,  and  section 
2478  of  the  Revised  Statutes  (43  U   S.  C. 
1201),  it  is  proposed  to  amend  43  CFR 
232.7.    The  purpose  of  this  amendment 
Is  to  revise  the  regulations  to  conform 
with  the  provisions  of  the  act  of  August 
14,  1958,  supra,  which  subject  to  certain 
conditions,  permits  the  entry  of  discon- 
nected tracts  of  public  lands  under  the 
desert  land  laws  (43  U.  S.  C,  Chapter  9) . 
This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making   requirements   of    the   Adminis- 
trative   Procedure     Act     (5     U.     S.     C. 
1003) ;  however,  it  U  the  policy  of  the 
Department  of  the  Interior  that,  where 
practicable,    the    i-ule    making    require- 
ments be  observed  voluntarily.     Accord- 
ingly, interested  persons  may  submit  in 
triplicate  written  comments,  suEtt^^estions, 
or  objections  with  respect  to  the  proposed 
amendments    to    the    Bureau    of    Land 
Management.    Washington     25,    D.     c, 
within  thirty  days  of  the  date  of  publi- 
cation   of    this    notice    in    the    Federal 
Register. 

Fred  A.  Seaton, 
Secretarij  oj  the  Interior. 

October  30,  1958. 

The    headnote    and    present    text    In 
I  232.7  are  amended  to  read  as  follows; 

§  232.7  Economic  unit  requirements. 
compactness,  (a)  One  or  more  tracts  of 
public  lands  may  be  included  in  a  desert 
land  entry  and  the  tracts  so  entered  need 
not  be  contiguous.  All  the  tracts  en- 
tered, however,  shall  be  sufficiently. 
close  to  each  other  to  be  managed  satis- 
factorily as  an  economic  unit.  In  addi- 
tion, the  lands  in  the  entry  must  be  in 
as  compact  a  form  as  possible   taking 


Info  consideration  the  character  of  avail- 
able public  lands  and  the  elTect  of  allow- 
ance of  the  entry  on  the  remauung 
public  lands  in  the  area. 

ib»  In  determining  whether  an  entry 
can  be  allowed  in  the  form  sought,  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  take  into  consideration 
such  factors  as  the  topography  of  the 
applied  for  and  adjoining  lands,  the 
availability  of  public  lands  near  the 
lands  sou;;ht.  the  private  lands  farmed 
by  the  applicant,  the  farming  systems 
and  practices  common  to  the  locality  and 
the  character  of  the  lands  sought,  and 
the  practicability  of  farming  the  lands 
as  an  economically  feasible  operating 
unit. 

to  In  addition  to  the  other  require- 
ments of  the  regulations  in  this  part,  ap- 
plicants for  desert  land  entry  must  sub- 
mit with  their  applications  information 
showing  that  the  tracts  applied  for  are 
su/flciently  close  to  each  other  to  be 
managed  satisfactorily  as  an  economic 
unit  and  that  the  lands  in  the  applica- 
tion are  as  compact  as  possible  in  the 
circumstances. 

I  P.     R.    Doc.    58-9144;     Filfd.     Nov.    4.     1958; 
8.47ii.  ni] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  6  1 

Migratory  Birds 

NOTICE  OF  proposed  RULE  MAKING 

Pursuant  to  section  4  <a)   of  the  Ad- 
ministrative   Procedure    Act     approved 
June   11,    1946    (60   Stat.   237).  notice   is 
hereby  given  that  the  Secretary  of  the 
Interior,    under   authority   contained   in 
section  3  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918.  as  amended  (40  Stat. 
755;  16  U.  S.  C.  704),  proposes  to  adopt 
amendments  to  Part  6.  Title  50,  CFR,  that 
will  enable  the  Director.  Bureau  of  Sport 
Fisheries   and  Wildlife,  Washin>^ton  25, 
D.  C,  to  cause  to  be  issued,  when  neces- 
sary, depredation  orders  which  will  per- 
mit the  killing  of  migratory  game  birds. 
For  a  number  of  years  migratory  game 
birds  have  from  time  to  time  in  various 
parts    of    the    country,    caused    serious 
damage    to    agricultural,    horticultural, 
and  fish  cultural  interests.     In  numerous 
instances  the  birds  have  occurred  in  such 
vast  numbers  and  affected  such  a  lari,'e 
area  as  to  make  impracticable  control  of 
depredating  birds  by  the  i.ssuance  of  in- 
dividual killing  permits  as  provided  under 
Part  6,  Title  50.   CFR.     In   those  csvses 
it  has  been  necessary  for  the  Secretary  of 
the  Interior  to  issue  special  orders  per- 
mitting the  general  public  to  kill  such 
birds  during  a  specified   period   and   in 
specified  areas,  and  under  specific  condi- 
tions.    Experience  has  shown  that  the  is- 
suance of  such  orders  may  be  anticipated 
annually.     Conditions    warranting     the 
issuance  of  a  general  depredation  order 
are   such   that   its   necessity  cannot   be 
anticiiiated  at  any  reasonable  time  in  ad- 
vance of  the  actual  threat  and  resulting 


seriou.s  damage  to  the  aforementl^ 
interests.  When  an  order  is  neceiita 
it  is.  therefore,  imperative  that  nS 
issued  with  the  least  possible  delay  |f|2 
threatened  interest  or  interests  a»  i! 
receive  any  reasonable  protection. 

In  view  of  the  forecoing.  it  is  pron^ 
to  amend  Part  6  of  the  regulatio^k* 
specify  when,  by  what  means  and  fw 
what  period  of  time  migratory  mh 
birds  may  be  killed  pursuant  to  the  tek 
ance  of  a  depredation  order  by  ttatO. 
rector.  Bureau  of  Sport  Fisheries  WMh!~ 
ington  25.  D.  C.  Accordingly.  piutTtf 
the  Regulations  would  be  amendsd  to 
adding  a  new  5  6.65: 

§  6  65  Authority  to  issue  depredatim 
orders  to  permit  the  killing  of  mioraUn 
game  birds.  Upon  receipt  of  evidtan 
clearly  showing  that  migratory  gum 
birds  have  accumulated  in  such  nuBdMR 
in  a  particular  area  as  to  cause  or  alMt 
to  cause  serious  damage  to  aerieuttaaL 
horticultural,  and  fish  cultural  Iniovila 
the  Director.  Bureau  of  Sport  Piafa«lii 
and  Wildlife.  Washington  25,  D.  C  k 
authorized  to  i.ssue  by  publication  biW 
Pederal  Register  a  depredation  orteH 
permit  the  killing  of  such  birds \uukr tfel 
following  conditions: 

<a)  That  such  birds  may  be  killed  to 
shooting  only  with  a  shotgun  not  lazfK 
than  lio.  10  gauge  fired  from  the  «hfli<- 
der.  and  only  on  or  over  the  partlcris 
interest  being  threatened; 

tb)  Such  shooting  shall  be  limited  ll 
a  specific 'period  of  time  to  be  fixed  l» 
the  Director  on  the  basis  of  all  cira». 
stances  involved.  If  prior  to  the  teial. 
nation  of  the  period  fixed  for  such 
ing  the  Director  shall  receive  infoi. 
that  there  is  no  longer  a  serious  _ 

to  the  area  or  areas  involved,  he  

without  delay  cause  to  be  published  ta 
the  Federal  Register  an  order  of  rereoh 
tion ; 

<c>  Such  birds  a.s  may  be  killed  iin% 
the  provi.sions  of  any  such  order  may  !• 
used  for  food  and  they  may  be  donatedte 
public  museums  or  public  scientific  and 
educational  institutions  for  exhlMttOB, 
scientific  or  educational  purposes,  but 
they  may  not  be  sold.  ofTered  for  sale, 
bartered,  or  shipped  for  purposes  of  sail 
or  barter,  or  be  wantonly  wasted  or 
destroyed; 

(di  Any  order  issued  pursuant  to  ttdi 
authority  must  clearly  specify  that  ti» 
killins,'  of  the  dc'-if-nated  species  of  dep- 
redating birds  is  not  permitted  In  rto- 
lation  of  any  State  law  or  regulation.  K 
must  further  specify  that  it  is  issued  U 
an  emergency  measure  designed  to  re- 
lieve depredations  and  is  not  for  the  pur^ 
pose  of  reopening  or  extending  any  open 
hunting  .season  prescribed  by  regulatioos 
promulgated  under  section  3  of  the  Ifl- 
gratorj-  Bird  Treaty  Act. 

iS"c.  3,  4U  Stat.  755,  as  amended,  18  V.  B.  C 

7U4) 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  Part  6  as  described  y,. 
above,  consideration  will  be  given  to  any 
data,     views,     or     arguments    relatlaf 
thereto    which    are    submitted    to-  tl» 


t 


- 


irnggofat.  Bureau  of  Sport  Fisheries  and 
m/SSHttt^  Washington  25.  D.  C,  on  or  be- 
JL»  tbe  expiration  of  thirty  days  from 
^iate  this  notice  appears  in  the  Ped- 
jpt-BaoaTtR. 

j^oed  at  Washing'ton.  D.  C,  and  dated 
Oetober  Si,  1958. 

Elmer  P.  Bennett, 
Acting  Secretary  of  the  Interior. 

r»  B.  Doc.  58  9193:  Filed,  Nt)v.  4.  1958; 
'  8  55   a.  m.] 


OiPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

food  and   Drug   Administratiort 
[  21    CFR    Part    121  ] 

Food  Additives 

pOnciornLiNC  of  petition  for  issuance 
or  lacui-ATioN  establishing  tolerance 

lot  l,2-DIHVDRO-6-ETHOXY-2.2,4-TRI- 
BBTHTIQUINOLINE  IN  CERTAIN  DEHY- 
OIATEO  rORACE   CROPS 

Purroant  to  the  provisions  of  the  Fed- 
K^.  Pood,  Drug,  and  Cosmetic  Act 
<iec.409  (b)  (5' ,  72  Stat.  1786;  21  U.  S.  C. 
Stf  (b)  (5) ) ,  the  following  notice  is 
iBoed: 

A  petition  has  been  filed  by  Monsanto 
Chemical  Company,  Lindl)ergh  and  Olive 
gtzaet  Road.  St.  Louis  24.  Missouri,  pro- 
poriDR  the  issuance  of  a  regulation  to 
Uta**"'*'  a  tolerance  of  150  parts  per 
■JBlloa  <0.015  percent)  of  l,2-dihydro-6- 
ittK«y-2,2,4-trimethylquinoUne,  a  chem- 
tal  preservative,  when  used  to  protect 
Hm  following  dehydrated  forage  crops 
oxidative  destruction  of  the  caro- 
xanthophylls,  and  vitamins  E 
odK: 

Common  name  Latin  name 

tJcBharrtgraBS Dactylls   glomerata. 

FHumlal  ryegrass. _  Lollum  jserenne. 

rmeat Festuca  sp. 

■•Sd  eazuu7gra8s Phalarla  arundlnacea. 

OowUl       Bermuda-  Cynodon  dactylon. 

gran. 

Annua  ryegrafis Elymus  sp. 

Vbett Trltlcum  aestlvum. 

OKit _  Avena  eatlva. 

Bntey Hordeum    vulgare. 

UttUti Medlcago  satlva. 

MtA  clover Trlfollum   prntense. 

TiUow  Bweetclover..  Melllotus  officinalis. 

Whtta   nreetcUner.-  Melllotus  alba. 

MoMon  clover Trlfollum  Incarnatum. 

AMka  clover Trlfollum  hybrldum.. 

White     clover      (In-  Trlfollum  repens. 

dndlngLadlno) . 

Dated:  October  30,  1958. 

CstALl  John  L.  Harvet, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[T.  R.   Doc.    58  9169;    Filed.    Nov.    4.    1958; 
8.r)l    a.   m.) 


t  21    CFR   Part   130  1 

I^UGS  Exempted  From  Prescription- 
Dispensing 

COtTAIN   DYCLONINE  HYDROCHLORIDE 
PREPARATIONS 

Notice  is  Riven  that  the  Commissioner 
<  Food  and  Drugs,  in  accordance  with 


FEDERAL  REGISTER 

the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  503  (b)  (3),  505  (c).  701  (a); 
65  Stat.  649.  52  Stat.  1055;  21  U.  S.  C. 
353  (b)  (3).  355  (c),  371  (a))  and  the 
authority  delegated  to  him  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare <21  CFR.  1957  Supp.,  130.101  (b) ) 
hereby  offers  an  opportunity  to  all  in- 
terested persons  to  submit  their  views  in 
writinp  to  the  Hearing  Clerk,  I>epart- 
ment  of  Health,  Education,  and  Welfare, 
Room  5440.  330  Independence  Avenue 
SW.,  Washington  25,  D.  C,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  on  the 
proposed  amendment  set  forth  below. 

It  is  proposed  to  amend  paragraph  fa"> 
of  5  130.102  Exemption  for  certain 
drugs  limited  by  nev>-drug  applications 
to  prescription  sale  by  adding  the  follow- 
ing new  subparagraph: 

(23)  Dyclonine  hydrochloride  (4'-bu- 
toxy-3-piperidinopropiophenone  hydro- 
chloride; 4-n-butoxy-/3-piperidinopro- 
piophenone  hydrochloride)  preparations 
meeting  all  the  following  conditions: 

(i)  The  dyclonine  hyd .ochloride  is 
prepared,  with  or  without  other  drugs,  in 
a  dosage  form  suitable  for  use  as  a  cream 
or  ointment  in  self-medication  by  ex- 
ternal application  to  the  skin,  or  rec- 
tally,  and  contains  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  dyclonine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  1.0  percent  of  dyclonine 
hydrochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use; 

(a >  By  external  application  to  the  skin 
for  the  temporary  relief  of  pain  and  itch- 
ing in  sunburn,  nonpoisonous  insect 
bites,  minor  burns,  cuts,  abrasions,  and 
other  minor  skin  irritations. 

(b)  In  the  temporary  relief  of  local 
itching  and  irritation  associated  with 
hemorrhoids. 

(c)  In  the  prevention  or  treatment  of 
other  minor  conditions  in  which  it  is  in- 
dicated. 

(vi)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Continued  use  if  redness,  irrita- 
tion, swelling,  or  pain  persists  or  in- 
creases, unless  directed  by  a  physician. 

(b>  Use  in  case  6f  rectal  bleeding,  as 
this  may  indicate  serious  disease. 

(O  Use  in  the  eyes. 

(d)  Prolonged  use. 

(e)  Application  to  large  areas  of  the 
body. 

(/)  Use  for  deep  or  pimcture  wounds 
or  serious  burns. 

The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  F^eral  Pood,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C).  52  Stat  1052, 
65  Stat.  649:  21  U.  S.  C.  353  (b)  (1)  (C) ), 
These  drugs  were  previously  limited  by 
their  new-drug  application  to  use  imder 
professional    supervision    because     the 


scientific  data  establishing  the  toxic  po- 
tential of  the  drugs  and  their  intended 
use  showed  only  that  they  were  safe  11 
used  imder  professional  supervision. 

Pursuant  to  the  regulations  in 
§  130.101  (b)  (21  CFR.  1957  Supp.. 
130.101  (b)),  a  petition  has  been  sub- 
mitted to  remove  the  prescription  re- 
strictions from  these  drugs.  Evidence 
now  available  through  investigation  and 
marketing  experience  shows  that  the 
drugs  can  be  safely  used  by  the  laity 
in  self-medication  if  they  are  used  in 
accordance  with  the  proposed  labeling. 
The  restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of 
the  public  health. 

This  action  in  removing  the  prior  re- 
striction limiting  these  drugs  to  prescrip- 
tion sale  is  taken  under  the  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  503  (b)  (3),  505  (c),  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353  (b)  (3>, 
355  (c>).  which  provides  for  and  re- 
quires the  removal  of  such  restrictions 
if  they  are  not  necessary  for  the  pro- 
tection of  the  public  health. 

Dated:  October  30, 1958. 

[seal]  John  L.  Harvkt, 

Deputy  Commissioner 
of  Food  and  Drug$. 

[P.    R.    Doc.    58-9139;    FUed.   Nov.   4.    1958; 
8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.  11957;  PCC  58-1023] 

Table  or  Assignmints;  Tki.kviszdm 
Broadcast  Stations  (Providehcs,  R.  L, 
New  Haven,  Conn.,  PDBTLAifO  and 
Okono,  Maine) 

NOTICE  of  proposed  RULE  MAKINO 

In  the  matter  of  amendmoit  of  9  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  iProvidence,  Rhode  Island; 
New  Haven,  Connecticut;  Portland, 
Maine,  and  Orono,  Maine) ;  Docket  No. 
11957. 

1.  The  Commission  has  Itetore  It  for 
consideration  the  proposal  set  out  in  its 
Notice  of  Further  Proposed  Rule  Making. 
released  in  this  proceeding  on  Sei>temba' 
9.  1957  (PCC  57-979),  to  assign  a  third 
VHP  channel  to  Providence,  Rhode 
Island. 

2.  The  Commission  originally  initiated 
the  instant  proceeding  to  explore  the 
merits  of  assigning  a  third  VHP  channel 
to  the  Providence  area  by  a  method  con- 
tingent on  the  move  of  Channel  6  from 
Schenectady  to  Syracuse.  New  York, 
which  was  then  proposed  in  the  Albany- 
Schenectady-Troy  deintermixture  case, 
Docket  No.  11751.^  Our  subsequent  de- 
cision to  retain  Channel  6  at  Schenec- 
tady '  foreclosed  adoption  of  the  contin- 
gent proposal  for  Providence.  On  Sep- 
tember 9,  1957,  we  invited  oomments  on 
an  alternate  proposal  which  would  add  a 


1  Notice  of  Proposed  Rule  ICaklng  released 
March  25,  1957,  in  Docket  No.  11957  (FCC 
67-265). 

'Report  and  Order  released  September  9. 
1957,  m  Docket  No.  11751.  15  Pike  k  Fischer 
RR  1514a. 
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third  VHP  channel  to  Providence  by 
changing  channel  assignments,  as 
follows: 


PROPOSED   RULE  MAKING 


city 


Channel  No. 


rri'Si-ut 


Providence,  R.  I 

New  Kiiven,  Conn  . 
Portland,  Maine 


Orono,  Maine. 


1U+,  124  .  I'-.. 

fi-.  ia+. 

•12- 


I'r..],.„...l 


xf,  104".  13+-. 

I'i.  •S'.f 

Il'f.Mlf- 

»i-,  12-, 

•47-. '..■it- 
'll- 


3.  Since  implementation  of  this  pro- 
posal would  require  Station,  WPRO-TV 
at  Providence  to  operate  on  either  Chan- 
nel 8  or  Channel  13  instead  of  Cliannel 
12.  Station  WNHC-TV  at  New  Haven  to 
operate  on  Channel  12  instead  of  Channel 
8.  and  Station  WGAN-TV  at  Portland  to 
operate  on  Channel  12  instead  of  Clian- 
nel 13  in  our  September  9.  1957.  Notice 
we  directed  the  respective  licensees  of 
these  stations.  Cherry  &  Webb  Broad- 
casting Company.  Triansle  Publications. 
Inc..  and  Guy  Gannett  Broadcasting 
Services,  to  Show  Cause  why  their  au- 
thorizations should  not  be  .so  modified. 

4.  Counterproposals  have  been  sub- 
mitted by  the  followinfr  parties: 

(a)  The  State  Board  of  Education, 
State  of  Rhode  Island  and  Providence 
Plantations,  applicant  for  an  educational 
station  on  UHP  Channel  'Se  at  Provi- 
dence, and  the  Citizens  Television  Coun- 
cil of  Rhode  Island  request  that  any 
additional  VHP  channel  assigned  to 
Providence  be  reserved  for  educational 
use. 

(b)  Channel  16  of  Rhode  Island.  Inc.. 
permittee  of  UHP  Station  WNET  at 
Providence,  supports  the  Commissions 
proposal  and,  in  addition,  asks  that 
Channel  16  be  reserved  for  educational 
use  in  lieu  of  Channel  '36  in  Providence 
and  that  its  authorization  for  Station 
WNET  on  Channel  16  be  modified  to 
specify  temporary  operation  on  either 
Channel  8  or  13.' 

(c)  The  Joint  Council  on  Educational 
Television  (JCET)  does  not  oppose  the 
Commission's  proposal  but  requests  that, 
if  it  is  adopted,  additional  channel 
changes  be  made  to  permit  the  use  of 
Channel  'll.  or  some  other  VHP  chan- 
nel, by  an  educational  station  at  Orono. 
Maine,  in  the  Dixmont  Hills  area  about 
25  miles  southwest  of  Orono.  where 
Channel  *12  in  Orono  can,  under  present 
allocations,  be  used.  JCET  proposes  that 
this  be  accomplished  by  either  exciianu- 
ing  Channel  9  at  Manchester.  New 
Hampshire,  with  Channel  'll  at 
Durham,  New  Hampshire,  or  assiRning 
Channel  '13  to  Orono  for  education  and 
Channel  11  to  the  Orono  area  for  com- 
mercial use. 

(d)  The  Hampden-Hampshire  Corpo- 
ration, licen.see  of  UHF  Station  WHYN- 
TV  at  Springfield,  Massachusetts,  re- 
quests  that   Channel   8   be   assigned   to 


•Channel  Iff  of  Rhode  Islnnd  also  filed  a 
petltloh  on  September  16.  1957,  requesting 
the  Issuance  of  a  supplemental  Notice  of 
Further  Proposed  Rule  Miiklng  on  this 
counterproposal.  Since  the  same  proposal 
waa  submitted  In  Its  comments.  It  may  be 
considered  without  further  notice.  Channel 
Ifl  of  Rhode  Islands  request  is  denied. 


Springfield  In  lieu  of  Providence  by 
changing  VHP  assignments  in  Provi- 
dence, New  Haven.  Portland  and  Orono 
in  the  same  manner  herein  propo.sed  for 
the  assignment  of  Channel  8  to  Provi- 
dence and  that  it  be  issued  a  show  cause 
order  to  operate  Station  WHYN-TV  on 
Channel  8  instead  of  Channel  40  in 
Springfield  on  a  temporary  basis. 

<e)  Springfield  Television  Broadcast- 
ing Corporation,  licensee  of  Station 
WWLP  on  UHP  Channel  22  at  Sprint; - 
field,  opposes  the  assignment  of  a  VHP 
channel  to  Springfield  but  states  that  if 
the  Commission  decides  to  assign  one, 
its  alternate  proposal  would  provide  a 
VHP  channel  at  Sprini-'field  and  a  thud 
VHF^  channel  at  Providence.  This  pro- 
posal would  shift  Channel  12  from  Provi- 
dence to  Sprinfifield  and  add  Channels 
13  and  6  to  Providence  by  deleting  Chan- 
nel 6  from  New  Bedford  and  substitutint; 
Channel  Ml  for  Channel  '12  at  Orono, 
Maine,  and  Channel  12  for  Channel  13 
at  Portland.  It  would  also  require  locat- 
int?  the  transmitter  for  an  educational 
station  on  Channel  Ml  at  Durham,  near 
Exeter,  New  Hampshire,  and  moving 
Station  WRGB  on  Channel  6  at  Schenec- 
tady. New  York,  to  a  new  site  near  Vail 
Mills.  New  York. 

5.  Comments  have  been  filed  by  other 
parties:     Colony    Telecasting    Company 
and  Capit-ol  Television  Corporation,  pros- 
I)ective  applicants  for  a  VHP  station  at 
Providence,  and  American  Broadcasting 
Company  support  the  Commissions  pro- 
posal.    Cherry    &    Webb    Broadci^ting 
Company,  licensee  of  Station  WPRO-TV 
(Channel  12)    at  Providence:  Guy  Gan- 
nett Broadcasting  Services,  licensee  of 
Station    WGAN-TV     (Channel    13  >     at 
Portland,  and  RKO  Teleradio  Pictures. 
Inc..     licensee     of     Station     WNAC-TV 
(Channel  1>    at  Boston.  Massachusetts, 
oppose      the      Commission's      proposal. 
Comments  opposing  the  counterproposal 
of  the  Hampden-Hampshire  Corporation 
which  would  assign  Channel  8  to  Spring- 
field instead  of  to  Providence  were  filed 
by    SprinKfield   Television   Broadcasting 
Corporation,     Channel     16     of     Rhode 
Island,  Inc.,  and  Cherry  &  Webb  Broad- 
casting Company.     Comments  support- 
ing the  JCET  counterproposal  to  use  a 
VHP  channel  for  education  in  the  Dix- 
mont Hills  area  near  Orono  were  filed 
by   the  University  of  Maine,  and  com- 
ments opposing  the  alternate  proposal  of 
JCET  which  would  switch  Channel  9  at 
Manchester  with  Channel  'll  at  Durham 
were   filed   by   the   Rad.o   Voice   of   New 
HamjJshire,     Inc.,    licen.see    of     Station 
WMUR-TV  (Channel  9i  at  Manchester. 
The  University  of  New  Hamp.shire  filed 
comments  stating  that  it  t^ikes  no  posi- 
tion with  respect  to  either  the  Commis- 
sion's proposal  for  Providence  or  to  the 
JCET   proposal  which   would   exchange 
Channel  9  at  Manchester  with  Channel 
•11  at  Durham  since  neither  ajipears  to 
confiict  with  its  plans  to  construct  an 
educational  station  at  Durham   with  a 
transmitter  located  west  of  Durham  on 
Saddleback   Mountain.     JCPTT    support-s 
the  proposal  that  any  additional   VHP 
channel  assigned  to  Providence  be  re- 
served    for     educational     use.    Capital 
Television      Corporation      opposes      the 
adoption  of  Channel  16  of  Rhode  Island's 


counterproposal  to  reserve  Chaond  u 
for   education    and    to   permit 
WNET-TV  to  operate  on  either  ^^ 
8  or  13  instead  of  16  at  ProvidenceT 

6.  Triangle  Publications,  loc  Uom^. 
of  Station  WNHC-TV  (Channel|ni 
New  Haven,  also  filed  comments  My* 
response  to  the  Show  Cause  Order  dk 
rected  to  it.  stating  that  it  did  notopiML 
the  CommLssion's  proposal,  prov22^ 
.satisfactory  transmitter  site  could  b 
found  for  operation  of  Station  WNBr. 
TV  on  Chaimel  12.  and  that  It  MM 
consent  to  the  proposed  modiflcatiilMf 
i^s  authorization  for  Station  WNBC-TT 
subject  to  certain  reservations  and  ^n^ 
ditions.  In  their  responses  to  the  flbo* 
Cause  Orders.  Cherry  &  Webb  and  0«f 
Gannett  Broadcasting  Service  oppoat^ 
proposed  modification  of  their  rrnpmiw 
authorizations  for  Stations  'WPROJTv 
and  WGAN-TV  at  Providence  and  Itrt- 
land  and  request  a  hearing  pur»u«itii 
section  316  of  the  Communicatiooi  Ag 
of  1934.  as  amended,  to  show  cauMvte 
their  authorizations  should  not  \ttm 
modified. 

7.  Providence,  with  a  city  popvlatta 
of  248.674  and  a  standard  metropoHlM 
area  population  of  737,203,  is  tbt  UH 
ranking  metropolitan  area  in  ttm 
country.  This  large  and  importi^ 
market  has  but  two  local  stationi,  hrih 
VHP.  and  while  it  receives  service  tnm 
three  Boston  VHP  stations  and  m^ 
from  the  VHP  station  at  Hartfoixl.  C^ 
necticut.  there  can  be  little  dispute  tM 
additional  local  stations  are  needed  it 
Providence  to  provide  effective  tanl 
transmission  television  service  i^nd  ec». 
parable  competition  among  the  stBttaoi 
and  national  networks.  Since  VHF^ 
so  fliTTily  entrenched  in  the  Proritimt 
area,  and  there  are  no  UHP  staHan 
ojierating  in  this  area,'  the  assignniflit<( 
an  additional  VHP  channel  to  thlsiBAlar 
market  would  seem  to  be  the  most  poB* 
tical  immediate  measure  of  help  la  Im- 
provini,'  the  local  television  sltwttML 
However,  because  of  the  scarcity  of  VIF 
channels,  it  has  not  been  feasible  to  do 
so. 

8.  Channels  8  and  13  may  be  a«drrt 
to  Providence  in  conformity  withsepanh 
tion  and  principal  city  coverage  regain* 
ments  of  the  Commission's  rules  In  ttn 
of  Channel  12  by  substituting  Channel!] 
for  Channel  8  at  New  Haven.  Channel  U 
for  Channel  13  at  Portland,  and  Cbaanel 
1 1  for  Channel  12  at  Orono.    A  tranaali* 
ter  for  a  Channel  8  station  could  be  lo- 
cated in  a  crescent-shaped  area  of  lOlM 
800  square  miles  from  22  to  37  mllei  to 
the  southwest  and  .south  of  the  farttaait 
extremity  of  Providence  and  at  least  II 
miles  to  the  southwest  of  the  center  of 
Providence.     However,   the   transmitter 
site  propostHl  in  the  presently  pendlDC 
application  of  RKO  Teleradio  Picture!, 
Inc..     licen.see     of     Station     WNAG-TV 
(Channel  7)  at  Boston  (File  No.  BPCI- 
2420 »  would  reduce  the  area  in  whieb  a 
transmitter  for  a  Channel  8  station  at 
Providence  could  be  located  to  an  CK* 
tremely  small  area  which  would  be  •* 

*  Ch.-\nnel  16  of  Rhode  Lsland,  Inc.,  opatM 
Station  WNET  on  UHF  Channel  16  at  PTOfl- 
dfiue  fr.m  April  12.  1954  to  July  14,  iWw 
but  has  been  off  the  air  since  that 


! 


"Wednesday,  November  5,  1958 

y^mt  zV/i  miles  southwest  and  south  of 
t&e  farthest  extremity  of  Providence.  A 
Qjannel  13  transmitter  site  could  be 
located  In  an  area  of  some  314  square 
-gyles  from  22  to  37  miles  east  of  the 
farthest  extremity  of  Pi-ovidence  and  at 
least  18  miles  east  of  the  center  of 
proTldence. 

9.  Under  the  subject  proposal.  Cherry 
4  Webb  Broadcasting  Company  would  be 
jeauired  to  operate  Station  WPRO-IV 
at  Providence  on  either  Chpnnel  8  or  13 
]gstead  of  Channel  12  and  to  move  the 
ffPBO-TV  transmitter  from  its  present 
gtte  some  three  miles  west  of  downtown 
providence  to  a  site  suitable  for  a  Chan- 
nel Tor  Channel  13  facility  in  the  areas 
described    above.     Cheri-y    &    Webb    ob- 
jects to  this  proposal,  stating  that,  while 
It  does  not  oppose  the  assignment  of  a 
third  VHP  channel  t-o  Providence,  per  se, 
the  substitution  of  Channels  8  and  13  for 
Cbgjanel  12  in  Providence  would  be  an  in- 
gdeouate  substitute  for  Channel  12  since, 
eren  If  it  were  possible  to  obtain  suitable 
tntenna  sites  for  Channel  8  and  13  facil- 
ities, the    State    of   Rhode   Island    and 
Providence    would    not    receive    service 
frcsn  the  two  channels  comparable  to 
that  received  from  its  Channel  12  station. 
CSierry  &  Webb  is  also  of  the  view  that  no 
Channel  8  or   13   transmitter  sites  are 
a?ailable  in  the  areas  where  they  could 
be  located  and  meet  technical  require- 
ments,  which  would  provide  city-grade 
eorerage   to  all   of  Providence,  provide 
Hne-of-sight  conditions  over  Providence, 
and  not  involve  serious  hazard  to  air 
navigation.     Its   conclusions   are   based 
en  studies  made  by  its  aeronautical  and 
enfineering  consultants  and  a  reply  to  a 
reqiuest  for  site  approval  from  the  New 
York  Regional   Airspace  Subcommittee. 
After  studying  the  areas  where  Channels 
t  and  13  stations  meeting  all   mileage 
eeparation   requirements   might    be    lo- 
cated with  towers  of  sufficient  height  to 
provide   city-grade   service    (77dbu>    to 
Providence  without  constituting  hazards 
to  air  navigation,  its  aeronautical  con- 
mltant  concluded    that   Airspace   Sub- 
committee approval  cannot  be  obtained 
for  antenna  heights  of  1.000  feet  above 
ground  for  stations  in  these  areas  which 
aeet  all  separation  requirements,  except 
fer  a  small  area  near  Brooklyn.  Con- 
necttcut,  approximately  30  miles  west  of 
Providence,  and  that  the  Airspace  Com- 
mttee  would  not  approve  an  antenna 
hdfht  500  feet  above  ground  for  a  Chan- 
nel 8  station  in  the  area  south  of  Provi- 
dence   which    would    meet    all    mileage 
•eparation  requirements  and  be  not  more 
tlMUi  37  miles  from  the  farthest  extrem- 
ity at  Providence.     Its  engineering  con- 
aoltant  states  that  the  area  near  Brook- 
lyn where  it  appears  that  a  Channel  8 
tntenna  1.000  feet  above  ground  might 
be  located  without  constituting  an  aero- 
nautical  hazard,    is   unsuitable   because 
unobstructed  l:ne-of-sight  transmission 
over  all    of    Providence    could    not   be 
schieved.'     He  concludes   that   no  sites 
»re  available  for  Channel  8  or  13  opera- 

•Sectlon  3  6R.5  (b)  ntAU^  Inter  alia,  that  a 
te«ii«nltter  location  "should  be  so  chosen 
that  Une-of -.sight  can  be  obtained  from  the 
tttenna  over  the  principal  community  to  be 
■wred:  in  no  cvciit  phoiild  there  be  a  major 
*«tnjcUon  in  this  path." 
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tions  which  would  not  involve  an  aero- 
nautical hazaxd  and  which  would  meet 
the  requirements  of  the  rules,  based  on 
sliowings  that  there  would  not  be  com- 
plete line-of-sight  coverage  over  Provi- 
dence from  two  selected  sites  in  these 
areas  which  meet  airspace  requirements 
and  on  objections  raised  by  aviation  in- 
terests to  a  site  for  a  Channel  13  facil- 
ity near  Taunton,  Massachusetts,  where 
with  an  antenna  height  of  1,149  feet  msl, 
line-of-siRht  transmission  over  Pi'ovi- 
dence  could  not  be  achieved. 

10.  The  assignment  of  Channel  13  to 
Providence  would  also  require  Station 
WGAN-TV  at  Portland  to  operate  on 
Channel  12  instead  of  Channel  13.  The 
stations  licensee,  Guy  Gannett  Broad- 
casting Services,  states  that  the  proposed 
shift  would  not  benefit  the  pubhc  in  the 
Portland  area  in  terms  of  improved  tech- 
nical services  or  coverage  and  that  it 
would  cause  severe  and  costly  receiver 
dislocation  problems  to  television  set 
owners  within  Station  WGAN-TV's  serv- 
ice area.  Effectuation  of  the  subject 
proposal  further  requires  shifting  Sta- 
tion WNHC-TV  at  New  Haven  from 
Channel  8  to  Channel  12,  and  relocation 
of  the  station's  transmitter  site.  Tri- 
angle Publications,  Inc.,  the  licensee, 
states  that  it  consents  to  the  proposed 
modification  of  its  authorization  for  Sta- 
tion WNHC-TV  to  specify  operation  on 
Channel  12  instead  of  Channel  8  subject 
to  a  reservation  in  the  amendment  cover- 
ing the  possible  unavailability  of  a  satis- 
factory new  transmitter  site  for  opera- 
tion on  Channel  12  and  to  the  express 
condition  that  no  further  adjudicatory 
hearings  relative  to  such  new  authoriza- 
tion for  Station  "WNHC-TV  be  instituted 
for  any  reason  whatsoever.* 

11.  The  substitution  of  Channel  12  for 
the  Channel  11  educational  reservation 
at  Orono,  Maine,  is  likewise  necessary. 
However,  since  Channel  11  is  also  re- 
served for  education  at  Durham,  New 
Hampshire,  which  is  less  than  170  miles 
from  Orono,  the  transmitters  for  Chan- 
nel 11  educational  facihties  at  Orono  and 
Durham  would  have  to  be  located  so  as  to 
meet  minimum  mileage  separation  and 
coverage  requirements.  No  application 
has  as  yet  been  filed  for  use  of  the  pres- 
ently reserved  educational  channel  at 
Orono.  On  September  2,  1958,  the  Uni- 
versity of  New  Hampshire  filed  an  ap- 
plication for  a  new  station  on  Channel  11 
at  Ehirham,  proposing  a  transmitter  site 
on  Saddleback  Mountain,  approximately 
14  miles  northwest  from  the  center  of 
Durham  'BPET-77).'    Since  the  trans- 


•  Trangle  P\ibllcatlons  has  an  application 
on  file  (File  No.  BPCT-2381)  to  change  the 
location  of  the  WNHC-TV  transmitter  to  a 
site  19  8  miles  ncrthwist  of  New  Haven  where 
the  station  could  operate  on  Channel  12  as 
well  as  on  Channel  8  In  full  compliance  with 
the  rules.  The  Commission  granted  the  ap- 
plication on  October  30,  1957,  but  upon  con- 
sideration of  a  protest,  filed  by  Springfield 
Television  Broadcasting  Corporation  pursu- 
ant to  section  309  (c)  of  the  act.  stayed  the 
grant  on  December  26,  1957,  and  designated 
the  application  for  hearing  (Docket  No. 
12275).  A  hearing  has  been  held  on  the 
application  and  an  Initial  Decision  was 
Issued  on  July  2,  1958,  proposing  to  reaffirm 
the  grant  of  Triangle's  application. 

'  "nie  Commission  granted  this  application 
on  CXtuber  1,  1958, 
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mitter  location  of  the  Durham  CSiannd 
11  station  is  more  than  170  miles  from 
Orono,  Channel  11  could  t)e  used  mi 
Orono.  The  University  of  Medne  ad- 
vises, however,  that  it  contemplates  and 
has  been  working  toward  establishinc 
an  educational  station  at  Orono  with  the 
transmitter  located  in  the  so-called  I>lx- 
mont  Hills  area  some  25  miles  southwest 
of  Orono.  A  site  in  this  area  would  meet 
all  requirements  for  operation  on  the 
presently  assigned  Channel  12  at  Orono 
but,  since  it  is  less  than  170  miles  from 
the  proposed  Saddleback  Moimtain  site 
for  a  Channel  11  Durham  educationeil 
station,  Channel  11  could  not  be  used 
both  in  the  Dixmont  Hills  area  and  on 
Saddleback  Moimtain.  The  University 
of  New  Hampshire  states  that  its  pro- 
posed Saddleback  Moimtain  site  is  essen- 
tial to  its  television  plans,  since  the  land 
with  a  building  was  given  to  the  Univer- 
sity for  that  purpose  and  since  it  is  desir- 
able for  providing  coverage.  The  Uni- 
versity of  Maine  also  states  that  it  is  of 
paramount  importance  that  the  trans- 
mitter site  for  an  Orono  educational  sta- 
tion be  in  the  Dixmont  Hills  area  because 
of  the  high  elevations  in  this  area  and 
the  necessity  of  reaching  effectively  the 
more  populous  areas  in  Maine.  JCET 
urges  that  if  the  subject  proix>sal  for 
Providence  is  adopted,  the  Commission 
should  make  it  possible  for  Durham  and 
Orono  VHP  educational  stations  to  use 
transmitter  sites  at  the  proposed  loca- 
tions on  Saddleback  Moimtain  and  in  tbe 
Dixmont  Hills  area  by  either  exchanging 
Channel  9  at  Manchester  with  Channel 
11  at  IXirham,  or,  alternatively,  by  as- 
signing Channel  13  to  Orono  for  educa- 
tion and  Channel  11  to  Orono  for  com- 
mercial use.  The  Radio  Voice  of  New 
Hampshire,  Inc.,  hcensee  of  Station 
WMUR-TV  on  Channel  9  at  Manchester, 
opposes  moving  Station  WMURr-T*/  to 
Channel  11,  stating  that  the  technical 
costs  involved  in  the  raove  would  be 
about  $40,000.  and  that  since  it  has  of>- 
erated  on  Channel  9  since  1954.  a  move 
to  Channel  11,  which  has  never  been 
used,  would  cause  it  to  suffer  audience- 
wise. 

12.  The  parties  supporting  the  Com- 
mission's proposal  (Channel  16  of  Rhode 
Island,  Inc.,  WNET-TV  at  Providence; 
American  Broadcasting  Company;  Col- 
ony Telecasting  Company  and  Capitol 
Television  Corporation,  parties  inter- 
ested in  applying  for  a  VHP  channel  at 
Providence)  urge  that  it  is  consistent 
with  the  Commission's  mileage  separa- 
tion and  coverage  requirements;  that  it 
would  not  deprive  any  other  city  of  an 
existing  assignment,  and  that  it  would 
further  the  Commission's  objective  of 
improving  the  opportunities  for  effective 
competition  among  a  greater  number  of 
stations.  With  respect  to  the  contention 
of  Cherry  &  Webb  that  antenna  sites 
cannot  be  obtained  for  Channel  8  and  13 
facilities  which  would  meet  all  reqxiire- 
ments  of  the  rules  and  not  constitute  an 
air  hazard,  "WNET  and  ABC  urge  the 
Commission  to  refrain,  as  it  has  in  other 
rule  making  cases,  from  concluding  that 
air  hazard  considerations  should  bar  the 
adoption  of  this  proposal.  WNET  con- 
tends that  even  if  it  were  assumed  that 
no  sites  free  of  air  hazard  are  available 
to  serve  Providence,  Channels  8  and  13 
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should  still  be  assigned  to  Providence 
under  the  rules,  since  the  channels  would 
be  available  upon  application  in  other 
communities  within  15  miles  of  Provi- 
dence, and  that  even  if  it  were  assumed 
that  a  site  free  of  aeronautical  hazards 
could  not  be  obtained  for  stations  on 
Channels  8  and  13  to  serve  Providence  or 
some  other  community  within  15  miles  of 
Providence,  the  need  for  a  third  com- 
petitive outlet  to  serve  Rhode  Island  may 
require  a  rerouting  or  rearrangement  of 
existing  flight  patterns  or  airways.  ABC 
states  that  if  it  should  be  finally  found  to 
be  impossible  to  select  transmitter  sites 
for  Channel  8  and  Channel  13  facilities 
which  would  permit  towers  of  sufficient 
height  to  provide  satisfactory  service  to 
Providence,  the  Commission  should  nive 
consideration  to  reducing  minimum  .sep- 
aration requirements  in  order  to  solve 
shadow  problems  presented  by  terrain 
factors  as  well  as  problems  arising  from 
conflicts  with  aeronautical  interests  and. 
where  appropriate.  u.se  such  techniques 
as  directional  antennas  and  reduced 
power  with  reduced  separations  to  avoid 
excessive  interference. 

13.  WNET  contends  that  the  matters 
relied  upon  by  Cherry  &  Webb  do  not 
establish  that  Channel  13  cannot  be  as- 
signed to  Providence;  that  the  Airspace 
Subcommittee's  rejection  of  an  a.ssuined 
operation  on  Channel   13  near  Taimton 
is  meaningless  since  it  considered  only 
an  assumed  tower  of  1,000  feet  at  a  pre- 
cise point;  that  a  tower  with  consider- 
ably less  height  would  be  sufficient   to 
put  a  city-grade  signal  over  all  of  Provi- 
dence from  the  Taunton  site  and  from 
most  of  the  area  where  a  Channel    13 
facility  would  be  located;  and  that  it  is 
quite  probable  that  an  operation  some- 
where within  this  area  with,  if  neces- 
sary, a  lower  antenna  height  than  1.000 
feet,   will   be   entirely   feasible.     WNET 
also  argues  that  §  3.685  ib»  of  the  rules 
does  not  preclude  the  use  of  a  site  at 
Brooklyn  for  a  Chamiel  8  facility  since 
this  rule  sets  forth  only  general  criteria 
to  be  considered  in  selectms  transmitter 
sites;    that  the  profiles   relied  upon   by 
Cherry  &  Webb's  consulting  engineer  in 
support    of    the    claimed    violation    of 
§  3.685  (b>  of  the  rules  are  inapplicable  in 
determining  propagation;  that  the  state- 
ment of  its  engineering  consultant  dem- 
onstrates that  a  Channel  8  station  at  the 
Brooklyn   site   would   comply    with    the 
separation  and  coverage  requirements  of 
the  rules;  and  that  there  is  no  basis  for 
Cherry  &  Webb's  claim  that  an  operation 
on  Channel  12  alone  better  served  the 
public  interest  than  would  the  combined 
operation  of  Channel  8  and  13  facilities. 
WNET    a.sserts    that   maximum    facility 
operations   on    Channels   8    and    13    at 
Providence  would  provide  Grade  B  serv- 
ice to  2,379  more  people  ( in  an  area  of 
5,540  square  miles)  and  Grade  A  .service 
to  2,994,000  more  people  in  an  area  of 
4,315   square  miles*    than   now  receives 
Grade   B   and  A   service   from   Station 
WPRO-TV  on  Channel  12;   and  that  a 
Providence    Channel    13    station    would 
provide  a  first  service  to  9.000  persons  in 
a  "white"   area  of  90   square  miles  on 
Cape  Cod.»    With  respect  to  RKO  Tele- 
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radio's  contention  that  the  assignment  of 
Channel  8  to  Providence  would  preclude 
its  proposed  move  of  Station  WNAC-TV 
at  Boston  to  a  site  south  of  Boston. 
WNETT  argues  that  the  pendency  of  an 
application  does  not  confer  any  rights 
on  any  applicant  and  that,  in  any  event, 
the  addition  of  a  third  VHF  channel  to 
Providence  would  better  comptirt  with 
section  307  «b)  of  the  Communications 
Act  than  would  the  move  of  one  Boston 
station  to  achieve  greater  coveratie  when 
Boston  already  has  three  other  VHP"  sta- 
tions In  addition  to  WNAC-TV." 

14    We  had  hoped  that  we  would  find 
in  the  subject  proposal   a  partial  .solu- 
tion   to    the    need    of    Providence    for 
additional      local     commercial     outlets. 
However,  upon  consideration  of  all  the 
factors  involved  in  light  of  the  conunents 
filed,  it  IS  our  judgment  that  the  method 
which   we  propo.sed   for  adding   a  VHP 
channel    to   Providence   does    not    merit 
adoption.      A   number   of    reasons   have 
led  us  to  this  conclusion.     In  the  first 
place,    we    are    not    convinced,    for    the 
reasons  hereinafter  indicated,  that  the 
addition  of  Channels  8  and  13  to  Provi- 
dence m  place  of  Channel    12    <at  sites 
so  widely  separated  from  each  other,  and 
also    at   distances   so    substantially    re- 
moved   from    the    existinpr    Channel    10 
site*,  would  improve  the  local  competi- 
tive  television    situation    sufliciently    to 
warrant  the   required   channel  changes 
and  dislocations  of  existing  stations  in 
Providence    and    in   other   communities 
The   paramount   need  of  this  city  and 
market    is    for    additional    l<xral    outlets 
which  will  permit  comparable  and  more 
effective  and  healthy  comix*tition  amoni,' 
a     greater    number    of     local    stations. 
Even   a.s.sumin':    that  there  w;us  no  site 
problem  and  that  both  Channels  8  and 
13  could  be  used  to  .serve  Providence,  in 
order  to  comply  with  minimum  separa- 
tion   requirements,    the    transmitter    of 
a  Channel  8  station  would  have  to  be 
located   at   least   22   miles   to   the  south 
and  .southwest  of  the  farthest  extremity 
of  Providence  and  the  transmitter  of  a 
Channel    13    station    approximately    the 
same  distance  to  the  east  of  the  farthest 
extremity    of    Providence.      Considering 
the  areas  where  transmitters  for  Chan- 
nel 8  and  13  facilities  could  be  located 
and  meet  all  spacing  and  coverage  re- 
quirements of  the  rules,  as  well  as  air 
hazard    considerations,     and    to    avoid 
adjacent  channel  interference  to  WNAC- 
TV  operatinu   from   it,s  proposed  site  at 
the  Boston  "antenna  farm."  it  appears 
entirely   possible    that   transmitters    for 
Channel  8  and  13  operations  would  have 
to   be   located  even   more  distant   from 
Providence   probably    both    outside   the 
State  of  Rhode  Island.     The   transmit- 
ters of  Stations  WJAR-TV  on  Channel 
10   and   WPRO-TV   on   Channel    12    at 
Providence    are    now    located    in    close 
proximity   to   the  city.     If  Channel   12 


•The  "white"  area  referred  to  will  receive 
service  when  a  new  station  commences  opera- 


tion on  Channel  6  at  New  Bedford.  M;is.s- 
arhu.sett.s.  Four  parties  havf  tiled  applira- 
tloiis  for  u.sc  of  Channel  6  at  New  Bedford, 
and  their  application.^  were  dp.sli.'nated  for 
hearing  on  May  14,  1958  (Docket  Nos.  1243J- 
124:i3). 

"  One  nf  the  four  \THF  RtatlonB  operating  In 
Boston  Is  educational  Station  WGBH-TV  on 
Channel  *2. 


were  deleted  from  Providence  and  Chan. 
nels  8  and  13  added.  Station  WPROj^v 
and    any    other    station    operatlnf  qm 

Channel  8  or  13  from  sites  some  dlstaon 
from  the  city  would,  in  our  view,  be  at 
a  competitive  disadvantage  with  StaUoa 
WJAR-TV  in  servinij  Providence,  pw- 
ticularly  in  view  of  the  Grade  A  ^goAk 
received  from  Boston  stations  In  Provi- 
dence. 

15.  Another  consideration  bearing  oq 
our  rejection  of  this  proposal  is  the  Im- 
po.ssibility  of  determininR  with  any  cer- 
tainly,   on     the    basis    of    the    reocxd. 
whether  aeronautical  hazards  and  limi- 
tations would  preclude  utilization  of  any 
particular  antenna  sites  for  Channel  I 
and   13    facilities   in   the  general  "ru 
south    and    east    of    Providence  whieh 
would  conform  with  minimum  mlliifm 
separation  requirements  and  permit  the 
use  of  antenna  towers  of  sufficient  height 
to  cover   I»rovidence  with   the  requlrad 
city  grade  signal.    We  have  held  in  other 
rule  making  ca.ses,  as  .some  of  the  partlci 
point   out.    that   a   proposed   allocattoa 
meeting  all  the  requirements  of  the  rulee 
should  not  be  precluded  because  of  the 
po.ssibility   that    a   transmitter  site  for 
operation  on  the  proposed  channel  might 
not  be  available  which  would  meet  all 
spacing  and  coverage  requirements  be- 
cau.se  of  aeronautical  considerationa  and 
limit-ations  and  that  this  question  Is  one 
which  can  be  more  appropriately  c<m- 
sidered     when     particular    appllcatlwii 
with   specific   proposals  for  tower  loca- 
tion and  heiKht  are  before  us.    However, 
in    cases    where    the    Commission   hai 
taken    this    position,    such    as    In    the 
Miami   (Docket  No.  11756)    and  Norfolk 
•  Docket  No.  11750*  cases,  the  aeronauti- 
cal hazard  question  aro.se  with  respect 
to  the  "drop-in"  of  additional  channek 
in  tho.se  cities;   if  no  .satisfactory  sltet 
meeting   all   requirements   of  the  cltlee 
because    of    air    hazard    considerations 
could  be  found,  no  existing  service  woold 
be    disturbed    even    though    the   public 
would  not  gain  a  new  service.     In  the 
subject  case.  Station   WPRO-TV  would 
be  required  to  shift  to  either  Channel  8 
or  13  and  to  move  its  present  antenna 
site  to  an  area  where  it  is  questionable 
whether    a    satisfactory    site    could   be 
found    meeting    requisite    spacing   and 
coverage  requirements  because  of  aero- 
nautical    considerations.      In    addition, 
changes  in  channel  a.ssignments  in  other 
communities  would  be  required,  involv- 
ing changes  in  the  frequencies  and  dis- 
location of  existing  stations  and  service 
to  the  public.    Under  such  circumstancee, 
and  in  view  of  the  fact  that  our  objec- 
tive of  providing  Providence  with  a  third 
VHF  .service  would   Ije  defeated  unless 
both  Channels  8  and  13  could  be  used  at 
Providence,    we    believe   that  the  prob- 
ability or  improbability  of  finding  sites 
for    both    Channel    8    and    Channel   13 
op>erations    at    Providence    meeting   all 
technical  requirements  in  light  of  aero- 
nautical considerations  and  limitations 
is  a  relevant  factor  to  be  considered  In 
as-se.ssing    the    merits    of    the   proposal 
The    conflicting    allegations    and    data 
submitted    by   parties   on   this  question 
leave  considerable  doubt  in  our  minds 
whether,  in  the  areas  where  the  trans- 
mitters for  Chuiuiel  8  and  13  operations 
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iiOQld  have  to  be  located,  any  particular 
m^^nn  sites  would  be  available  which 
^yoold  meet  mileage  separation  and  prin- 
elpal-clty  coverage  requirements  of  tl:ie 
roles  without  creatins  air  hazards. 

16.  Even  if  a  site  for  Channel  8  oper- 
ation in  the  Daniclson   area    would    be 
feasible  in  light  of  air  hazard  and  prin- 
cipal-city   coverage    considerations,    as 
^^KET  contends,  a  .site  in  this  area  would 
be  substantially   le.ss  than  the  required 
SO  miles  from  the  projxxsed  site  of  Sta- 
lioo  WNAC-TV  on  adjacent  Channel  7 
at  Boston  in  the  "antenna  fai-m  "  area 
south  of   Boston   where   the   other   two 
Boston  VHF  commercial  stations  are  lo- 
cated.   Becau.se  of  air  hazard  consider- 
ations,  the   proposed   move   of    Station 
WNAC-TV  appears  to  be  necessary   to 
liable  it  to  make  more  effective  u.se  of 
its  facilities  and  to  improve  service  to 
the  public.     Further,  we  believe  that  the 
WNAC-TV  proposed    move   is   desirable 
frwn  the  standpoint  of  making  it  pos- 
sible for  the  three  Boston  commercial 
itatlons  to  comix^te  on  an  equal  basis. 
ThOB,  use  of  a  site  at  the  Boston  "an- 
tenna   farm"     by     Station    WNAC-TV 
voold  preclude  use  of  a  site  for  a  Provi- 
dence Channel  8  station  in  the  Daniel- 
soo  area  and  limit  the  area  in  which  a 
Channel  8  transmitter  could  be  located 
toa  small  region  at  least  31 '  j  miles  .south 
of  the  farthest  extremity  of  Providence 
where  it  is  uncertain,  because  of  air  haz- 
ards, that  a   tower  of  sufficient  height 
to  provide  the  required  signal  intensity 
over   Providence    would    be    permitted. 
WNBT  argues  that  even  if  no  sites  for 
Channels  8  and  13  operations  conform- 
ing with  the  Rules  were  available   be- 
cause of  air  hazard  considerations,  the 
channels  should  still  be  assigned  to  Prov- 
idence; since  such  sites  might  be  found 
fer  use  in  communities  within  15  miles 
of  Providence,  where  under   the  Rules 
thejr  could  al.so  be  assigned  upon  appli- 
cation.   We  do  not  believe  that  this  con- 
sideration merits  adoption  of  the  subject 
proposal.     While  it  might  be  an  impor- 
tant factor  if  only  the  "drop-in"  of  a 
first  or  an  additional  VHF  channel  at 
Providence   were   involved,   the   subject 
proposal  involves  channel   changes   af- 
fecting several  communities  and  exist- 
ing stations  which  would   not,   in  our 
opinion,  be  justified,  if  it  would  result 
In  Providence  having  less  than  three  lo- 
cal station — po.ssibly  only   one — and  in 
an  unequal  competitive  situation  among 
stations  in  the  area.     We  are  also  op- 
posed at  this  time  to  the  suggestion  of 
ABC  that,   if   necessary   to   permit   the 
utilization  of  Channels  8  and  13  to  Prov- 
idence,   we    waive    separation    require- 
ments and  use  other  techniques  not  now 
authorized  under  the  rules. 

17.  The  comments  of  the  educational 
Interests  at  Orono  and  at  Durham  point 
up  another  diJTiculty  with  our  proposal. 
Since  Channel  •  11  is  reserved  for  educa- 
tion at  Durham,  the  substitution  of 
Channel  '11  for  Channel  "12  at  Orono 
would  make  it  impo.'-sible  for  the  educa- 
tOTs  in  both  communities  to  u.se  the 
transmitter  sites  which  are  an  integral 
part  of  their  plans  for  providing  an  effec- 
Uye  educational  television  service.  The 
transmitter  site  contemplated  in  one  of 
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these  communities  for  an  educational 
station  would  have  to  be  changed  to  meet 
the  required  minimum  170  miles  separa- 
tion between  Channel  'll  stations  at 
Orono  and  Durham.  The  change  neces- 
sitated by  our  proposal  in  the  transmitter 
site  contemplated  for  an  educational 
station  In  at  least  one  of  these  communi- 
ties may  postpone  considerably  the  ad- 
vent of  a  fiist  educational  station  in 
eitlicr  Orono  or  Durham  and  may  make 
it  impo.ssible  for  an  educational  siation 
to  be  e.'rtablished  which  can  effrctivcly 
reach  the  areas  where  the  greatest  num- 
ber of  people  would  be  served.  The  JCET 
suggests  that  the  sites  contemplated  by 
the  educators  can  be  used  if  we  either 
exchange  Channel  9  at  Manchester  with 
Channel  'll  at  Durham  or.  alternatively, 
a.ssign  Channel  "IS  instead  of  Channel 
•11  to  Orono.  In  view  of  the  objections 
of  the  licensee  of  the  Manchester  Chan- 
nel 9  station  ("WMUR-TV)  to  JCET's 
first  proposal,  we  do  not  believe  we  would 
be  justified  in  requiring  Station  WMUR- 
TV  to  move  to  another  frequency  because 
of  the  impact  of  our  proposal  on  a  con- 
templated station.  JCET's  alternate 
proposal  to  assign  Channel  *13  to  Orono 
would  require  much  shorter  separations 
than  are  usually  employed  between 
Channel  *13  at  Orono  and  co-channel 
assignments  in  Canada  at  Edmunston, 
New  Brunswick,  and  Yarmouth,  Nova 
Scotia.  Since  the  distance  between 
Orono,  or  the  proposed  site  of  the  edu- 
cators for  an  educational  station  in  the 
Dixmont  Hills  area,  and  Yarmouth  is 
much  less  than  the  170  mile  separation 
required  of  our  domestic  co-channel 
assignments  and  stations,  this  proposal 
is  infeasible. 

18.  In  light  of  the  above  considerations, 
we  do  not  believe  that  it  would  be  desir- 
able or  in  the  public  interest  to  assign 
a  third  "VKF  channel  to  Providence  for 
commercial  use  by  the  method  which  we 
proposed,  and,  since  the  same  difficulties 
would  be  involved  in  assigning  Channel 
8  or  Channel  13  to  Providence  for  edu- 
cational use,  we  believe  this  proposal 
also  should  be  rejected. 

19.  We  also  believe  that  The  Hampden- 
Hampshire  Corporation's  counterpro- 
posal seeking  the  assignment  of  Channel 
8  to  Springfield  instead  of  to  Providence 
by  the  same  channel  shifts  at  Providence, 
New  Haven,  Portland,  and  Orono  which 
we  have  concluded  would  not  be  war- 
ranted to  add  a  VHF  channel  to  Provi- 
dence, should  be  denied.  Moreover,  we 
would  reject  the  proposal,  as  well  as  the 
alternate  method  suggested  by  Spring- 
field Television  for  adding  a  VHF  chan- 
nel at  Springfield,  in  any  event.  We  are 
of  the  view  that  the  assignment  of  a 
VHF  cliannel  to  Springfield  would 
worsen  rather  than  improve  the  competi- 
tive television  situation  in  the  Spring- 
field area  and  would  not  solve  the  need 
of  this  area  for  multiple  local  outlets  and 
service. 

20.  In  view  of  the  foregoing,  we  con- 
clude that  neither  the  adoption  of  the 
Commission's  proposal  nor  any  of  the 
counterproposals  submitted  herein  would 
serve  the  public  interest  and  that  tliey 
should  therefore  all  be  rejected. 
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21.  Accordingly,   It  is  ordered.  That 

this  proceeding  be  terminated. 

Adopted:  October  29,  1958. 

Released:  October  31.  1958. 

Federal  CoMMtnncATiONS 
Commission,* 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-9173;    Filed,    Nov.    4,    1968; 
S:53  a.  m.] 
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Amateur  Radio  Skrvic* 

notice  of  proposed  rule  kakina 

In  the  matter  of  petition  for  amend- 
ment of  Part  12  of  the  Commission's 
rules.  Amateur  Radio  Service,  to  permit 
unlicensed  persons  to  transmit  by  ama- 
teur radio  using  radio  teleprinter  equii>- 
ment  under  the  control  and  supervision 
of  the  amateur  station  licensee. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat- 
ter. 

2.  The  Commission  has  received  a  pe- 
tition from  Mr.  Boyd  Phelps.  4232  Scott 
Terrace,  Minneapolis  16,  Minnesota, 
licensee  of  amateur  station  WOBP.  for 
amendment  of  §§  12.28  and  12.136  (b)  to 
permit  unlicensed  persons  to  communi- 
cate by  amateur  radio  using  radio  tele- 
printer equipment  under  the  control  and 
supervision  of  the  station  licensee.  Mr. 
Phelps  states  that  the  Radio  Amateur 
Teletypists  Society  of  the  Minneapolis 
and  St.  Paul  area  in  Minnesota  unani- 
mously passed  a  resolution  authorizing 
him  to  i}etition  the  Commission  for  the 
subject  rule  amendments. 

3.  In  support  of  his  request,  petitioner 
cites  the  rule  which  provides  for  the  use 
of  radio  teleprinter  transmission  by 
amateurs  and  also  the  rules  which  per- 
mit any  person  to  transmit  by  voice  over 
amateur  stations  using  teleidiony.  pro- 
vided certain  conditions  are  met.  In  ad- 
dition, petitioner  states  that  teleprinter 
provides  a  fast  and  accurate  method  of 
communication;  that,  in  time  of  emer- 
gency, amateur  teleprinters  could  handle 
an  enormous  volume  of  traflBc  into -and 
out  of  a  disaster  area;  that  the  number 
of  qualified  typists  who  could  quickly 
learn  to  operate  a  teletypewriter  may 
number  in  the  millions ;  that,  in  the  com- 
mercial radio  teleprinter  field,  the  per- 
sons operating  the  teleprinter  keyboards 
may  be,  and  generally  are,  unlicensed; 
and,  further,  that  "the  ability  of  nn- 
hcensed  persons  to  give  relief  at  the  key- 
board (for  example  Red  Cross  stenog- 
raphers) could  greatly  help  expedite 
distress  traffic  in  an  emergency." 

4.  As  stated  in  the  petition,  the  present 
rules  do  provide  in  §  12.107,  for  radio 
teleprinter  operation  by  amateur  sta- 
tions. They  also  provide  in  §  12.28,  that, 
"•  •  •  When  an  amateur  station  is  used 
for  telephony,  the  station  Ucensee  may 


»  CommlsslonerB  Craven  and  Cross  dissent- 
ing. Commissioner  Craven's  dissenting  opin- 
ion filed  as  part  of  original  document. 
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permit  any  person  to  transmit  by  voice, 
provided  during  such  transmission  call 
signs  are  announced  as  prescribed  by 
§  12.82  and  a  duly  licensed  amateur  op- 
erator maintains  actual  control  over  the 
emissions,  including  turning  the  carrit-r 
on  and  off  for  each  transmission  and 
signing  the  station  off  after  communica- 
tion with  each  station  has  been  com- 
pleted." 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  §  12.28  to  provide  tJiat, 
when  an  amateur  station  is  used  for  te- 
lephony or  radio  teleprinter  tran.«;mi.s- 
sions,  the  station  licen.see  may'  permit 
any  person  to  transmit  by  voice  or  tele- 
printer, provided  during  such  transmis- 
sion call  signs  are  announced  or  trans- 
mitted as  prescribed  by  5  12  82  and  a 
duly  licen.sed  amateur  operator  main- 
tains actual  control  over  the  emissions, 
including  turning  the  carrier  on  and  off 
for  each  tran.smission  and  siMning  tlie 
station  off  after  communication  with 
each  station  has  been  completed.  Sec- 
tion 12.136  (b>  would  al.so  be  amended 
to  make  the  changes  in  the  rule  ^govern- 
ing logs  necessitated  by  the  above. 

6.  The  proposed  amendments  of 
§§  12.28  and  12.136  <bi  of  the  Commis- 
sion's rules  are  contained  below  and  are 
issued  pursuant  to  the  authority  con- 
tained in  section  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  28,  1958.  written  data,  views  or 
briefs  setting  forth  his  comments.  Com- 
ments in  support  of  the  proposed  amend- 
ments may  also  be  filed  on  or  before  the 
same  date.  Comments  in  reply  to  the 
original  commv^nts  may  be  filed  within 
ten  dajs  from  the  last  day  for  filim:  said 
original  data,  views  or  briefs.  The  Com- 
mission will  consider  all  such  comments 
prior  to  taking  final  action  in  this  matter. 

8.  In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comfhents  filed  shall  be 
furnished  the  Commi-ssion. 

Adopted:   October  29,   1958. 

Released:  October  31,  1958. 

Federal  Communications 
Commission, 
[seal]  Mary  Jane  Morris. 

Secretary. 

1.  Amend  5  12.28  to  read  as  follows: 

§  12.28  Who  may  operate  an  amateur 
station.  An  amateur  radio  station  may 
be  operated  only  by  a  person  holding  a 
valid  amateur  operator  liceiuse.  Such 
station  may  be  operated  by  the  licen.see 
only  in  the  manner  and  to  the  extent 
provided  in  his  amateur  operator  license. 
Persons  other  than  the  station  licensee, 
wnen  operating  such  station,  may 
operate  it  only  to  the  extent  and  in  the 
manner  authorized  to  the  licensee  of  the 
station  and  not  exceeding  the  operating 
authority  of  such  person's  own  amateur 
operator  license.  When  an  amateur  sta- 
tion is  used  for  telephony  or  radio  tele- 
printer transmissions  the  station  licensee 
may  permit  any  person  to  transmit  by 
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voice  or  teleprinter,  provided  during  such 
transmission  call  signs  are  announced 
or  transmitted  as  prescribed  by  §  12  82 
and  a  duly  licensed  amateur  operator 
maintaiiLs  actual  control  over  the  emis- 
sions, including  turning  the  carrier  on 
and  off  for  each  transmission  and  si^^ning 
tlie  station  off  after  communication  with 
each  station  has  been  completed. 

2.  Amend     J  12.136     (b)     to    read    as 

follows: 

ib>  The  signature  of  each  licen.sed 
operator  who  manipulates  the  key  of  a 
radiotelegraph  transmitter ;..  the  signa- 
ture of  each  licensed  operator  who 
operates  a  transmitter  of  any  other 
type:  and  the  name  of  any  person  not 
holding  an  amateur  operator  license  who 
either  directly  or  by  recording  transmits 
by  voice  over  a  radiotelephone  trans- 
mitter or  operates  a  teleprinter  keying  a 
radu)tele!;raph  transmitter.  The  sunia- 
ture  of  the  operator  need  only  be  entered 
once  in  the  log,  in  those  cases  when  all 
transmi.ssions  are  made  by  or  under  the 
supervi.sion  of  the  suinalory  operator, 
provided  a  statement  to  that  effect  also 
is  entered  The  siiaiature  of  any  otlit-r 
operator  who  operated  the  .station  shall 
be  enU'ied  in  the  proper  space  fur  tluit 
oiJcrators  transmis.-ion. 

[K.    R.    r>OC.    58  9174;     Fil'Cl.     N.)V.    4.     l:i58; 
8; 53  a    in  1 
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L.ANI)  TRANSPORT.MION  RADIO  SCRVICE 

NOTUE  OF  rROPOSED  RVLE  MAKING 

In  the  matter  of  amendment  of  '  1*^  9 
to  require  frequency  coordination  only 
in  the  bands  30-50,  I50.a-1G2,  or  450-470 
Mc. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  m  the  above-entiUed 
in.ilttT. 

2.  By  its  Order  in  EKicket  No.  120G6, 
adopt!  d  September  5.  1957.  the  Commis- 
sion amonu  other  things  amended  Part 
16,  Liind  TraiLsportation  Radio  Services, 
by  the  addition  of  a  new  §  16  9  which 
required  apphcants  to  furni.'-h  evidence 
of  frequency  coordination  whenever  a 
choice  of  frequencies  existed.  At  that 
time  only  one  frequency  in  the  27  Mc 
remon  was  available  to  the  Land  Trans- 
portation Radio  Services,  and  frequency 
cix>rdination  was  not  required  Subse- 
quently by  its  proceeding  in  Docket  No. 
11993.  the  Commission  made  additimial 
frequencies  in  the  27.23-27  28  Mc  band 
available  to  these  services.  In;\smuch  as 
the.se  fre<iuencies  are  all  subject  txi  in- 
terference from  the  operation  of  indus- 
trial, .scientific,  and  medical  devices  on 
the  frequency  27  12  Mc.  it  ap^X'ars  that 
to  refiuire  c(X>rdination  in  thi'  .selection 
of  a  frequency  in  this  region  would  serve 
no  useful  purpose. 

3  In  addition,  it  now  appears  that 
coordination  of  frequencies  in  the  72-76 
Mc  band  and  in  the  bands  above  470  Mc 
by  applicants  in  the  Land  Transporta- 
tion Radio  Services  is  unnecessary. 
The  frequencies  in  the  72-76  Mc  band 
are  available  on  a  shared  basis  to  opera- 
tional fixed  stations  in  many  of  the  Com- 


mission's services:  some  of  which  do  Dot 
require  coordination  (see  Part  11,  Ir. 
dustrial  Radio  Services  and  Part  9,  Avial 
tion  Radio  Senice).  The  freqiienciei 
above  470  Mc  are  presently  available  to 
these  services  on  a  developmental  buta 
only.  Any  policy  with  respect  to  coonU. 
nation  of  frequencies  in  this  region  wlj 
be  determined  in  Docket  No.  11866.  AU 
location  of  Frequencies  in  the  Bandg 
Above  890  Mc.  or  subsequent  proceeding, 

4.  Accordingly,  the  Commission  pro. 
poses  to  amend  5  16  9  as  set  forth  btkm 
so  as  to  require  frequency  coonUnatka 
by  applicants  in  the.se  services  only  In  tte 
bands  30-50.  150.8-162,  or  450-470  Ife 
since  compliance  wth  the  requlremeali 
of  that  section  by  applicants  propoite 
to  u.'^e  frequencies  other  than  those  listed 
above  would  serve  no  useful  purpose. 

5.  The  foregoing  proposed  amendmest 
is  i.ssued  under  authority  of  sections  4 
(i>  and  303  of  the  Communicatlow  Act 
of  1934.  as  amended. 

6.  Any  interested  person  who  Is  of  the 
opinion  tJiat  the  proposed  amendment 
should  ru)t  be  adopt<»d,  or  should  not  be 
adopted  m  the  form  set  forth  hereto, 
and  any  jxMson  desiring  to  support  thla 
proposal,  may  file  wivh  the  Commlasion 
on  or  l7<fore  Novemljer  28,  1958.  a  writ- 
ten statement  or  brief  setting  forth  hit 
comment-s  Comments  in  reply  to  the 
oriL^inal  comments  may  be  filed  within  10 
days  from  the  last  day  for  filing  said 
oiit:inal  data,  views,  or  arguments.  No 
additional  commenLs  may  be  filed  un- 
less (1)  specifically  requested  by  the 
Commission,  or  i2)  good  cause  for  the 
filing  of  such  additional  comment*  it 
established.  The  Commission  will  con- 
sider all  such  comments  prior  to  taklof 
imal  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral 
arL;ument,  notice  of  the  time  and  place 
of  such  oral  annimr-nt  will  be  given. 

7.  In  accordance  wjth  the  provisions 
of  §  1.54  of  the  Commi.ssion's  rules  and 
nL'ulations.  and  oru;  inal  and  14  copies  of 
all  Stat'  incuts,  briefs,  or  comments  filed 
sliall  be  furnished  the  Commission. 

Adopted:    October  29,  1958. 

Released:    October  21,  1958. 

Federal   Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

It  Is  proposed  to  amend  the  Intro- 
ductory paragraph  of  §  16.9  to  read  u 

follows: 

5  16  9  Frequency  coordination.  Each 
application  requesting  assignment  at  ft 
frequency  in  the  bands  30-50.  150.fr- 
162,  or  450-470  Mc.  not  currently  au- 
thorized for  u.se  by  that  station,  shall  be 
accompanied  by  a  statement  as  evidence 
that  applicant  is  aware  of  and  has  com- 
plied with  the  requirement  that  he  co- 
oi)erate  with  other  licensees  in  the  se- 
lection of  a  frequency.  This  statement 
may  be  submitted  in  any  one  of  the  toi- 
lowing  forms,  but  any  recommendations 
submitted  in  connection  therewith  are 
purely  advisory  in  character  and  cannot 
be  con-sidered  as  binding  upon  th« 
Commission: 

|F.    R.    Due.    58  9175:     Filed,    Nov.    4.    ItSt: 
8  53  a    m.J 


'Wednesday,  November  5,  1958 

IKTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  91  ] 

I  Ex  Parte  No.  174) 

T-gPXcnoN  AND  Testing  of  Locomotives 
Other  Than  Steam 

jKjnCK   or    PROPOSED    Rm.E    MAKING 

^t  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at  its 
ofBce  in  Washington,  D.  C.  on  the  28th 
day  of  October  A.  D.  1958. 

It  appearin.i-'  that  pursu  nt  to  section 
i  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237.  5  U.  S.  C.  1003)  notice 
^ns  given  <23  F.  R.  7354.  September  20, 
1958)  of  a  proposal  to  interpret  $5  91.201 
(c)  91201  Id'.  91.204  (b>,  91.205  <f>. 
Slill  (di,  91  220.  91.226  (a>,  91.229  (f). 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
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Louisiana 

honce  of  filing  of  plat  of  st'evey  and 
order  proviiung  for  opening  of  public 
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October  31,  1958. 
Plats  of  Survey  of  the  lands  de.scribed 
betow,  accepted  August  22,  1958,  will  be 
ofacially  filed  in  the  Eastern  States  Land 
0(Bce,  Bureau  of  Land  Management, 
Department  of  the  Interior.  Washington 
35,D.  C.  effective  10:00  a.  m.,  on  Decem- 
ber 8.  1958. 

LomsiANA  Meridian.  Loxtisiana 

T.  11  N-.  R.  7  E  . 
8ec.  3.  Lot.<:  8.    9   and    10,   31  65  acres: 
8ce.  4,  Ix't.s  4  to  17  IncI  ,  474  12  acres; 
Sec.  5.  Lol.s  7  to  14  incl.,  184  60  acres; 
Bee.  8,  U)ts  5  to  12  Incl  .  258.92  acres; 
Bk.  9.  Ixit.K  5  t<)  12  Incl  .  251  49  acres; 
B«c.  16,  Lots  5  to  13  Incl  .  286  08  acres; 
Sec.  17.  L..Ui  5  U3   12  Incl  .  248  42  acres; 
Sec.  20.  L'tr  7  to  12  Incl.,  101  15  acres; 
Sec.  21.  t/^ts  5  to  13  Incl  ,  31089  acres; 
Sec.  28.  Lnts  f^  to  12  incl..  279  11  acres; 
Bee  29.  Lots  6  to  12  Incl..  199  69  acres; 
Bee.  32.  Lots  5  to  11  Incl..  148  34  acres; 
Sec   3:3.  Lot.s  8.  9.  and  10,  43.86  .icres. 
Containing  m  the  aggregate  2.873.32  acres. 

This  survey  was  made  as  an  adminis- 
trative mea.";ure  to  identify  certain  lands 
omitted  from  the  original  survey  in  1830 
as  InacOes.sible  due  to  liiph  water  at  that 
date  and  designated  on  the  plat  of  the 
original  survey  as  "Cypress  Lake — Im- 
passable." 

The  ma.ior  portion  of  the  area  sur- 
Teyed  Ls  overflow  land  in  the  bottom  of 
Turkey  Creek,  although  there  are  sub- 
stantial areas  of  upland  in  .several  of  the 
sections  adjoininc  the  previously  sur- 
veyed lands.  The  area  is  level  to  gently 
rolling  and  the  .^oil  i.s  a  rich  black  loam. 
The  predominant  species  of  timber  in 
this  creek  bottom  arc  butter  pecan,  over- 
cup  oak.  locust,  and  cypress,  and  on  the 
uplands.  p;n  oak.  elm.  persimmon,  and 
hawthon.e.     Timber  ranyes  from  4  to  54 
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91.229  (gy.  91.247  fa).  91.255  O)).  and 
91.323  (b)  of  the  rules  and  instructions 
for  inspection  and  testing  of  locomotives 
other  than  steam  (49  CFR  91.201- 
91.337)  : 

And  it  appearing  that  said  notice  pro- 
vided for  the  submission  of  written  state- 
ments on  or  before  October  15,  1958,  by 
interested  parties  wishing  to  make 
representations  in  favor  of  or  against 
the  proposed  interpretations  but  no  pro- 
vision was  made  for  the  filing  of  reply 
statements  or  service  of  copies  of  repre- 
sentations on  opposing  counsel; 

And  it  appearing,  that  a  need  has 
been  shown  for  service  of  such  repre- 
sentations upon  opposing  counsel  and  for 
the  filin;;  of  reply  statements: 

It  IS  ordered,  That  all  parties  filing 
representations   in  favor  of  or  against 
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the  proposed  interpretations  as  set  forth 
in  the  notice  of  proposed  rule  making 
(23  P.  R.  7354)  shall,  on  or  before  No- 
vember 15,  1958,  file  copies  of  such  rep- 
resentations upon  opposing   counsel; 

i4r2d  if  is  further  ordered.  That  any 
party  wishing  to  reply  to  the  represen- 
tations of  any  other  party  may  do  so  on 
or  before  December  15,  1958. 

Notice  of  this  order  shall  he  given  to 
the  general  public  by  dep>ositmg  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by  fil- 
ing a  copy  with  the  Director,  Federal 
Register  Division. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|F.    R.    Doc.    58-9183;    Filed.    Nov.   4.    1958; 
8:54  a.  m.] 
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inches  diameter.  Improvements  consist 
of  .several  clearings  for  pastures  and 
fields,  .several  farm  dwellings  and  fences, 
and  in  addition  a  dam  has  been  con- 
structed across  Turkey  Creek  in  sec.  28, 
which  impotmds  water  over  a  large  part 
of  the  area.  A  state  highway  crosses  the 
area  in  sees.  16  and  17.  The  bottom 
lands  are  subject  to  overflow  and  have 
been  proven  unsuccessful  to  farm. 

All  of  the  above-described  tracts  are 
embraced  in  pending  swamp  land  selec- 
tion. BLM  043555.  filed  by  the  State  of 
Louisiana  under  the  acts  of  March  2, 
1849  (9  Stat.  382)  and  September  28, 1850 
(9  Stat.  519). 

No  application  may  be  allowed  under 
the  homestead  or  small  tract  or  any  oth- 
er nonmineral  public  land  laws  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  con- 
sidered on  its  merit.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Applications  and  selections  under 
nonmineral  public  land  laws  and  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  may  be  presented  to  the  Man- 
ager, mentioned  below,  begiruiing  on  the 
date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enimierated 
in  the  following  paragraphs : 

1.  Applications  by  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existing  laws, 
or  equitable  claims  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre- 
sented by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  subject 
to  the  applications  and  claims  mentioned 
in  this  paragraph. 

2.  All  valid  applications,  imder  the 
Home«!tead  and  Small  Tract  Laws,  by 
qualified  veterans  of  World  War  n  or  of 


the  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  imder  the  Act 
of  September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  274-284  as  amended),  presented 
prior  to  10:00  a.m..  on  December  8,  .1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  prefer- 
ence right  appUcations  filed  after  that 
hour  and  before  10:00  a.  m.,  on  March  8, 
1959,  will  be  governed  by  the  time  of 
filing. 

3.  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraph  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:08 
a.  m.,  on  March  8,  1959,  will  be  ccxisid- 
ered  filed  simultaneously  at  that  hour. 
Rights  imder  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager. 
Eastern  States  Land  OfiBce,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

H.  K.  SCHOLL, 

Manager. 

[F.    R.    Doc.    58-9143:    Filed,    Nov.    4,    1958; 
8:47  a.m.] 


[P-0196181 

Alaska 

AIB    navigation   SITE    WITHDRAWAL    NO.    IT 

October  27,  1958. 
By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729:  49  U.  S.  C.  214)  and  pur- 
suant to  section  2.5  of  Bureau  of  Land 
Management  Delegation  of  Authority, 
Order  No.  541  of  April  21.  1954  (19  F.  R. 
2473),  as  amended,  it  is  ordered  as 
follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  unsurveyed 
land  is  hereby  withdrawn  from  all  forms 
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of  appropriation  under  the  public  land 
laws  Including  the  mining  laws  but  ex- 
cepting the  mineral  leasing  laws  and 
reserved  for  use  of  the  Civil  Aeronautics 
Administration  in  the  maintenance  of 
air  navigation  facilities: 

Fairbanks  Area 

T.  IS..  R.  3  W,  F    M.  (unsurveyed). 

Sec.  16:  S'^SW^NWi^,  N'oNW'^SWii, 
S'2SE'4^fWV4  (those  portions  lyinK 
north  and  west  of  the  Fairbanka-Nenana 
Road ) . 

Containing  approximately  17  acre.s. 

2.  The  lands  in  thi.s  withdrawal  will  be 
used  for  the  location  of  an  "H"  marker 

*as  part  of  the  airways  aid  facilities  in 
the  Fairbanks  vicinity.  The  "H"  marker 
is  one  of  the  electronic  devices  with 
which  the  airways  in  Alaska  have  been 
equipped  for  some  time,  and  it  supple- 
ments radio  ranges  and  other  major 
aids. 

3.  It  is  intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  lonRer  needed  lor 
the  purpose  for  which  it  is  reserved. 

RlCH\RD  L.   QUINTUS, 

Operations  Supenytsor. 
Fairbanks. 

[F.    R.    Doc.    58  9141:     Filed,    Nov.    4,     I'.ISS: 
8A6  (I.  in  I 
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Alaska 

air  navigation  site  withdrawal  no.   16 

October  24.   1958. 

By  virtue  of  the  authority  contained 
In  section  4  of  the  act  of  May  24.  1928  i45 
Stat.  729;  49  U.  R.  C.  ?14).  and  pursuant 
to  section  2.5  of  Bureau  of  Land  Manaire- 
ment  DelcRation  of  Authority.  Order 
No.  541  of  April  21.  1954  1 19  P.  R.  2473). 
as  amended,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  unsurveyed 
land  is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  ex- 
cepting the  mineral  leasing  laws  and  the 
Materials  Act  and  re.'ierved  for  use  of  the 
Civil  Aeronautics  Administration  in  the 
maintenance  of  air  navigation  facilities: 
Bethel  Area 

PARCEL     1 

From  the  N  W.  corner  of  the  Territorial 
Department  of  Aviation  Tract  2.  at  coordi- 
nates N.  105..369  46  E  108.672.26  (U.  S.  C  and 
G.  S.  "Bethel"  being  the  origin  of  C(x>rdlnatcs 
at  N.  100.000  E.  100.0001,  which  Is  the  true 
point  of  beginning:  thence  N  2:3  30'  E  13.840 
feet;  thence  S  66 '30'  E,  4,000  feet:  thence 
8.  66"30'  W.  15.840  feet:  thence  N  66  3()' 
W.  4.000  feet;  containing  1,454.55  acres,  more 
or  less. 

PARCEL    3 

Prom  the  N.  W.  corner  of  the  Territorial 
Department  of  Aviation  Tract  2.  as  described 
above,  go  S.  66'^0'  E.  4.000  feet;  thence  S. 
23''30'  W.  2,400  feet  to  the  true  point  of  be- 
ginning; thence  S  60  '30'  E.  1,300  feet:  thence 
8.  23*30'  W  4,000  feet;  thence  N.  66 '30'  W. 
1,500  feet;  thence  N.  23 '30'  E  4,000  feet  to 
the  point  of  bej?lnnaig,  containing  137  74 
acres,  more  ur  ieas. 


NOTICES 

2.  The  lands  In  this  withdrawal  will 
be  used  by  the  C.  A.  A.  for  the  location, 
operation  and  maintenance  of  air  navi- 
gation radio  equipment  and  associated 
facilities. 

3.  It  is  intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 

Richard  L   QtnNTUs. 
Operations  Supervisor. 

Fairbanks. 

fP.    R     Doc.     58  9142:     Filed.    Nov.    4,    1958; 
8  46a.  m  I 


DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

Swedish  Chicago  Line  et  al. 
notice  of  agreement  riled  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  hits  been  filed 
with  the  Bpard  for  approval  pursuant  to 
section  15  of  the  Ship(«ng  Act,  1916  <  39 
Stat   7;i3,  46  U.  S.  C   814'  : 

Agreement  No.  8077-1.  between  the 
carriers  comprising  the  Swedish  Chica.'-o 
Line  and  F^'iell  IJne  joint  services,  Oranie 
Li.jn  I  Maatschappij  Zeetransport )  N.  V., 
and  Lu'orpool  Liners  Limited,  modifies 
approved  Agreement  ^o.  8077.  between 
Pwedi.sh  Chirai::o  Line.  Fjtll  Line  and 
Oranie  Liin.  covering  a  sailini,'  arrani-e- 
ment  in  the  trade  between  ports  of  the 
Great  Lakes  of  the  United  States  and 
Canada,  the  St  Lawrence  River  and  Sea- 
way. Newfoundland,  and  the  Canadian 
Maritimes.  and  ports  in  Ireland,  the 
United  Kingdom  and  Continental  Eu- 
rope. The  purpose  of  the  modification 
is  (1)  to  provide  for  the  participation  of 
Liverpool  Liners  Limited,  in  Au-reemont 
No.  8077:  and  (2»  to  biini-  p->rt,-^  of  Mer- 
sey River  witliin  the  scope  of  the  a,;ree- 
ment. 

Interested  parties  may  ln.<:pect  this 
agreement  and  obtain  copies  thereof  at 
the  FU'sTulation  Office.  Federal  Maritime 
Bmrd.  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Fkdfral  Register. 
written  statements  witli  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, di.sapproval,  or  modflcation,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  31.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

IsE.ALl  Geo   a.  Viehm\nn. 

Assistant  Secretary. 

|F.    n.    Doc.    58  9171;    Filed,    Nov.    4.    1958; 
8  52  a.  at.\ 


section  15  of  the  Shipplner  Act,  2ll«  (m 

Stat.  733,  46  U.  S.  C.  814)  :  ^ 

Agreement  No.  8328-1,  between  Ht 
East  Van  Service  Division  of  FiiZ 
Freight  Lines.  Inc  .  and  Pacific  Par  b^ 
Lines.  Inc..  modifies  the  agreemeot  of 
those  parties  (No.  8328),  covering  anir. 
rangement  for  the  transportation  ol 
cargo  in  van-type  containers  from  thi 
San  Francisco  Bay  area  to  Quam.  b« 
adding  a  provision  with  respect  to  co^ 
tajner  rental  and  demurrage  charges 

Interested  parties  may  inspect  ti^ 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Marttta* 
Board.  Washington.  D.  C,  and  may  so)^ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Rxgistbl 
w  rltten  statements  with  reference  to  tlM 
ai,'reement  and  their  position  as  to  a> 
proval.  disapproval,  or  modification,  to- 
gether with  request  for  hearing  ghoiiU 
such  hearing  be  desired. 

Dated:  October  31,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  a.  Viehmakh. 
Assistant  Secretary. 


Par  East  Van  Service  Division  or 
Foster  Freight  Lines,  Lnc,  and  Pacific 
Far  East  Lines,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
With  Llie  Board  for  approval  pursuaut  lo 


[P     R.    Die.    58  017J;    Piled.    Not.    4.    1M|; 
8   52  a   m.  I 


ATOMIC  ENERGY  COMMISSION 

|r>ocket  N.i.  27-101 
Nuclear  Engineering  Co.,  Inc. 
notice  of  issuance  of  byproduct,  souic^ 

AND  SPECIAL  NUCLEAR  MATERIAL  UCBOi 
TO  PROVIDE  RADIOACTIVE  WASTE  OISPQSAl 
SERVICE 

On  September  9,  1958,  the  Commission 
publislied  a  notice  in  the  Federal  Rtcn- 
TER  of  a  proposed  i.ssuance  of  a  Byprod- 
uct. Source,  and  Special  Nuclear  Ma- 
terial Licen.se  to  Nuclear  Engineertaf 
Company.  Incorporated,  Walnut  Creek. 
California,  authorizing  the  disposal  of 
certain  radioactive  wastes  in  the  Atlantic 
and  Pacific  Oceans. 

On  September  22.  1958.  the  Commis- 
sion received  a  petition  for  leave  to  in- 
tervene in  this  proceeding  and  request 
for  a  hearing  from  the  Township  of 
Stowe.  Pennsylvania,  with  respect  to  so 
much  of  the  propo.sed  license  as  would 
authorize  storasre  of  radioactive  wastes 
at  McKees  Rocks  Industrial  Enterprises, 
McKee.s   Rocks.   Pennsylvania. 

By  letter  dated  September  22,  1958,  the 
applicant  requested  that  the  provision  in 
the  proposed  license  authorizing  storage 
of  radioactive  wastes  in  McKees  Rocks, 
Pennsylvania,  be  deleted. 

On  October  3.  the  Commi-ssion  received 
from  the  Township  of  Stowe,  Pennsyl- 
vania, a  notice  of  withdrawal  of  Its  peti- 
tion for  leave  to  intervene  in  the  pro- 
po.sed  issuance  of  a  license  to  Nuclear 
FJngineering  Company,  Incorporated. 
The  withdrawal  is  based  on  the  fact  that 
the  application  for  a  licen.se  made  l>y 
Nuclear  Engineering  Company,  Incor- 
porated, has  been  amended  to  exclude 
storage  of  radioactive  material  at  Mc- 
Kees Rocks,  Pennsylvania. 

In  view  of  the  foregoing  and  the  fact 
that  uo  other  requests  for  a  formal  bear- 


^tiMtdoV'  November  5,  1958 

tachave  been  filed  following  filing  of  the 
™Lpj  of  projxjsed  action  with  the  Fed- 
??lBe^ter  Division,  the  Atomic  En- 
«0  commission  has  this  daf^  issued  a 
S^ic  to  Nuclear  Engineering  Company. 
Snooimorated,  authorizing  the  disposal 
^^rtaln  radioactive  wastes  in  the  At- 
Sntlc  and  Pacific  Oceans.  The  license 
gMeludes  the  storage  or  packaging  of 
^^toactive  wastes  for  sea  disposal  at  any 
ig^lticaa  other  than  the  Cowell  Cement 
Sit,  Aggregate  Bin.  Cowell,  California, 
iTthe  Naval  Industrial  Reserve  Ship- 
^g^  Kearny.  New  Jersey.  The  notice  of 
L^lgmged  action  was  published  in  the 
pIBKRAL  Register  on  September  9.  1958. 
Por  further  details  see  the  application 
la  a  license  at  the  Commission's  Public 
Jxjcument  Room.  1717  H  Street  NW., 
Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  October  1958. 
For  the  Atomic  Eiiergy  Commission. 

H.L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 

ILlcense  No.  4-37G6  1    (ICO)] 

purtuant  to  the  Atomic  Energy  Act  of  1954, 
II  amended,  and  Title  10,  Code  of  Federal 
Iterations.  Chiqitcr  I.  Part  30.  "Licensing 
of  Byproduct  MuicruU".  Title  10,  Code  of 
fideral  Regulatu-ns.  Chapter  I,  Part  40. 
"Ctontrol  of  Snirce  Material",  and  Title  10. 
Cbde  of  Federal  R^trulatlons,  Chapter  1. 
p»rt  70,  "Special  Nucle«u-  Material",  and  in 
nllancfl  upon  statements  and  representa- 
tkmi  heretofore  made  by  the  applicant,  a 
UoeoM  U  hereby  Lssued  to  Nuclear  E^nglneer- 
ti^  Company.  Inc.. -2600  North  Main  Street. 
Walnut  Creek.  California,  to  receive,  pos.sess, 
padcage.  and  dlspo.se  of  byproduct,  source, 
Ud  special   nucii-ar   material. 

Thla  license  shall  be  deemed  to  contain  the 
oondiUons  specified  in  section  183  of  the 
Atomic  Kner^'^y  Act  t.f  1954,  as  amended,  and 
Uiubject  to  the  j-.rovlslons  of  Title  10.  Code 
of  Federal  Rcval.ilunis.  Chapter  I,  Part  20. 
"Standards  for  Protection  Against  Radia- 
tion", and  all  othc?r  applicable  rules,  regula- 
tions, and  orders  of  the  Atomic  Energy  Com- 
mission now  or  hereafter  in  effect  and  to 
the  following  concialons: 

1.  The  llcen.":ee  .shall  not  possess  more  than 
100  curies  of  bypriKluct  material  at  any  one 
time. 

2.  The  licensee  shall  not  receive  possession 
Of  more  than  2000  pounds  of  source  material 
and  4  grams  of  .si)ecial  nuclear  material  dur- 
ing the  term  ef  this  license. 

8.  Byproduct,  scjurce.  aiid  special  nuclear 
material  shall  be  received.  i)aclcagcd,  and  dis- 
posed of  by  or  under  the  direct  supervision 
of  J.  E.  Law,  Jr.,  or  A.  L.  Smith. 

4.  The  llcen.see  shall  receive,  package, 
poaaess.  and  dispose  of  the  byproduct,  source. 
and  special  nuclear  material  in  accordance 
with  the  procedure.s  described  In  the  li- 
censee's application  dated  July  3,  1958,  and 
attachments  thereto;  and  letters  dated  July  7. 
1»88,  and  July  8.  1968;  except  as  provided 
otherwlae  in  this  license. 

5.  A  copy  of  "Radiological  Safety  Training 
Operating  Procedures",  as  described  in  the 
licensee's  application  dated  July  3.  1958,  shall 
be  supplied  to  each  employee  of  the  licensee 
InrolTftd  In  the  receipt,  packaging,  and  dia- 
poaal.  of  byproduct,  source,  and  special  nu- 
clear material. 

8.  Intrastate  transportation  of  AEC-U- 
ewaed  material  to  the  locations  designated 
In  Condition  7  shall  be  In  accordance  with 
U>s  foUowlng  requirement*,  except  as  8p>ecl- 
flcally  approved  by  the  Atomic  Energy 
OommlBslon: 


FEDERAL  REGISTER 

A.  OxUsidt  shippinf  containers.     (1)    The 

containers  shall  meet  any  one  of  the  follow- 
ing specifications  described  in  Appendix  A 
attached  hereto:  • 

a.  15A.  15B.  6A,  6B.  60,  17C.  17H.  19A.  or 
19B  for  the  containment  of  radioactivity  In 
amounts  not  in  excess  of  2.0  curies;  or 

b.  Specification  65  for  containment  of  solid 
cobalt  60.  cesium  137,  Iridium  192.  or  gold 
198  in  amounts  not  In  excess  of  300  curies. 

(2)  There  shall  be  no  radioactive  con- 
tamination on  any  exterior  surface  of  the 
container  in  excess  of  600  d  m  100  sq.  cin. 
alpha  and  0.1  mrep/hr  beta-gamma  radia- 
tion. 

(3)  The  smallest  dimension  of  the  con- 
tainer shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
svirface  of  the  container  shall  not  exceed  200 
mrem  hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  mrem  "hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and  or  beta 
radiation  shall  contain  sufficient  shielding  to 
prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re- 
duce the  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem,  24  hours 
at  any  time  during  transportation. 

B.  Inside  containers.  (1)  Solid  and  gas- 
eous radioactive  materials  shall  be  paclted 
in  suitable  Inside  containers  designed  to  pre- 
vent rupture  and  leakage  under  conditions 
Incident   to  transportation. 

(2)  Liquid  radioactive  materials  muat  be 
packed  In  sealed  glass,  earthenware,  or  other 
Euitrtble  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent 
material  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  its 
efficiency  will  not  be  impaired  by  chemical 
reactions  with  the  contents.  Where  shield- 
ing is  required  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  Inside 
container  meets  the  Specification  2R  In  Ap- 
pendix A  the  absorbent  material  Is  not  re- 
quired. 

( 3 )  Materials  containing  radioisotopes  of 
Plutonium,  americlum,  polonium,  or  curium, 
or  the  isotope  strontium  90,  in  quantities 
In  excess  of  100  microcuries.  must  be  packed 
in  containers  which  meet  Specification  2R 
in  Appendix  A. 

C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield- 
ing to  meet  the  requirements  of  subpara- 
grraphs  A  (4),  A  (5).  and  A  (6)  of  this  con- 
dition. The  shield  must  be  so  deSlpned  that 
it  will  not  open  or  break  under  normal  con- 
ditions incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
requ4red  under  I  20.203  (f )  of  10  CFR  Part 
20  shall  bear  the  following  Information: 

( 1 )  Total  activity  in  millicurles.  or  In  the 
case  of  source  and  special  nuclear  material, 
the  total  weight: 

(2)  principal  radioisotope; 

(3)  radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  the  name  arid  address  of  the  licensee. 

E.  Bach  vehicle  In  which  licensed  mate- 
rial Is  transported  shall  be  marked  or 
placarded  on  each  side  and  the  rear  w^lth 
lettering  at  least  3  Inches  high  as  follows: 
Dangerous — Radioactive  Material. 

F.  Accidents.  In  the  event  of  an  accident 
Involving  any  vehicle  transportiag  licensed 
material.  Immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and  to 
control  contamination. 

G.  Exemptions.  Specific  approval  must 
be  obtained  from  the  Atomic  Energy  Com- 
mission for  modification  of,  or  exemption 
from,  the  requirements  of  this  license  con- 


'  Not  filed  with  the  Federal  Register  Dlvl- 
elou. 
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dltlon.  Requests  for  such  approral  should 
be  directed  to  the  Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation,  Atomic 
Energy  Commission,  and  should  contain 
sufficient  Information  to  support  such  a 
request. 

7.  The  licensee  shall  not  store  or  package 
byproduct,  source,  and  special  nuclear  mate- 
rial for  sea  disposal  at  any  location  other 
than  the  Cowell  Cement  Plant.  Aggregate 
Bin.  Cowell.  California,  or  the  Naval  Indus- 
trial Reserve  Shipyard,  Kearny,  New  Jersey. 

8.  The  licensee  shall  dispose  of  byproduct, 
source,  and  special  nuclear  material  In  either 
tlie  Atlantic  or  Pacific  Oceans  at  a  minimum 
depth  of  1,000  fathoms. 

9.  Packaged  radioactive  waste  containing 
special  nuclear  material  shall  be  transported 
aboard  vessels  of  American  registry. 

10.  Tlie  licensee  shall  notify  the  Chief,  Iso- 
topes Branch,  Division  of  Licensing  and 
Regulation,  Atomic  Energy  Commission,  at 
least  20  days  prior  to  each  disposal,  by  letter 
deposited  in  the  United  States  mall  properly 
stamped  and  addressed,  of  the  proposed  date 
for  disposal,  the  proposed  disposal  location 
In  latitude  and  longitude,  the  total  number 
of  containers,  the  total  activity  of  byproduct 
material  In  milllcurles,  the  amount  of  source 
material  In  pounds,  the  amount  of  special 
nufiear  material  In  grams,  and  the  most  haz- 
ardous radioisotope  contained  In  each  con- 
tainer, 

11.  All  low  level  liquid  wastes  shall  be  so- 
lidified with  cement  and  all  low  level  solid 
wastes  shall  be  encased  In  concrete  prior  to 
disposal  of  the  wastes. 

12.  Waste,  byproduct,  source,  and  special 
nuclear  material  shall  be  disposed  of  at  sea 
within  21  months  from  the  date  on  which  the 
Nuclear  Engineering  Company,  Inc.,  first 
takes  possession  of  such  material. 

13.  Byproduct  Material  License  No. 
4-2314-1  Issued  on  March  29,  1957,  U  hereby 
terminated. 

This  license  shall  be  effective  on  the 
date  issued  and  shall  expire  on  Septem- 
ber 30, 1960. 

Date  of  issuance:  October  22, 1958. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 

Chief, 
Isotopes  Branch, 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58-9136;    Piled,    Nov.    4,    1958; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8971) 

Allied  Air  Freight,  Inc.,  et  al.; 
Interlocking  Relationships 

notice  or  preheartnc  conference 

In  the  matter  of  the  application  of  Al- 
lied Air  Freight,  Inc.,  Allied  Air  Freight 
International  Corp.,  Robert  Seitel,  Helen 
Seitel  and  Samuel  Fames  for  approval  of 
control  and  interlocking  relationships 
pursuant  to  sections  408  and  409  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

Notice  is  hereby  given  ^hat  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 7, 1958,  at  10:00  a.  m.,  e.  s.  t.,  In  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
James  8-.  Keith. 
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Dated  at  Washington.  D.  C.  October 
29.  1958. 

[SEAL J  Francis  W.  Brown. 

Chief  Examiner. 

[P.    R.    Doc.    58-9184:    Piled,    Nov.    4.    1958; 
8:64  a.  m  ] 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[Docket    No.     12416   etc;    FCC    58  lOlO] 

Nick  J.  Chacon  as  et  al. 

JlEMOK.^NDUM   OPINION    AND   ORDER 
AMZNUING    I.SSUES 

In  re  application.s  of  Nick  J.  Chaconns. 
Gaither.sbure,  Maryland.  DockcL  No. 
12416,  File  No.  BP-10996;  I.  T.  Cohm  and 
Anne  H.  Cohen,  d  b  as  Tri-Counly 
Broadcasting  Company.  Laurel.  Mary- 
land. Docket  No.  12417.  Pile  No.  BP- 
11309:  The  Eleven  Fifty  Corp.  Capitol 
Heights,  Maryland.  EKjcket  No.  12418. 
File  No.  BP-11379;  TCA  Broadca.ninc 
Corporation.  Collece  Park.  Maryland. 
Docket  No.  12419,  File  No.  IJP-11741;  lur 
construction  pormit.s. 

1.  The  Commi.ssion  has  under  con.^^id- 
eration  <  1  >  a  Petition  to  Enlarce  Is.sues 
filed  June  2.  1958.  by  Nick  J.  Chacona.s; 
(2)  a  Partial  Opposition  to  Petition  to 
Enlarge  Issues  and  Petition  to  Enlarse 
Issued  filed  June  26.  1958,  by  I.  T.  Cohen 
and  Anne  H.  Cohen,  d  b  as  Tri -County 
Broadcas'dnK  Company;  i3)  an  Oppo.si- 
tion  to  Petition  to  Enlartre  Issup.s  filed 
June  26,  1958,  by  TCA  Broadcastinc;  Cor- 
poration; (4)  Comments  on  Petition  to 
Enlarge  Issues  filed  June  26,  1958.  by  the 
Commission's  Broadcast  Bureau:  i5)  a 
Reply  to  Opposition.s  and  Comment.s  to 
Petition  to  Enlarpe  I.s.sucs  filed  July  7, 
1958,  by  Nick  J.  Chaconas;  and  i6>  an 
Opposition  to  Petition  to  Enlarfre  Issues 
filed  July  9.  1958,  by  Nick  J.  Chaconas. 

2.  The  captioned  mutually  exclusive 
applications  for  construction  permits  for 
standard  broadcast  stations  were  desig- 
nated for  hearing  by  Order  released  May 
13,  1958  (FCC  5»-424,  Mimeo.  No.  57895) 
on  issues  relating  to  d )  the  areas  and 
populations  which  would  receive  primary 
service  from  each  of  the  proposals,  and 
the  availability  of  other  primary  services 
to  such  areas  and  populations,  and  i2) 
which  of  the  proposals  would  best  pro- 
vide a  fair,  efficient  and  equitable  di.'-tri- 
bution  of  radio  service  in  the  light  of 
section  307  (b>  of  the  Communications 
Act,  as  amended. 

3.  The  petition  to  enlarge  issues  filed 
by  Nick  J.  Chaconas  requests  the  addi- 
tion of  issues  relating  to  whether  the 
Tri-County  proposal  would  comi)ly  with 
the  Commission's  Rules  concerning  the 
location  of  the  tran.'-mitter  and  will  pro- 
vide adequate  coverage  of  the  city  of 
Laurel  and  to  what  extent  the  alleged 
engineering  deficiencies  affect  the  ap- 
plication of  section  307  <bK  The  peti- 
tion also  seeks  the  addition  of  Lssues  as 
to  whether  a  grant  of  a  broadca.st  au- 
thorization to  TCA,  the  wholly  owned 
sub-sidiary  of  a  franchised  common  car- 
rier, is  in  the  public  interest,  and 
whether  TCA  has  the  character  qualifi- 
cations to  hold  a  broadcast  authoriza- 
tion. The  Tri-County  petition  reque.'-Us 
the  addition  of  issues  concerning  un  ul- 
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legred  JnterreTntion.shlp  between  Cha- 
conas and  Interurban  Broadcasting  Cor- 
poration, an  applicant  for  an  AM  station 
in  Laurel:  possible  violation  of  the  multi- 
ple owner.ship  rules  as  a  result  thert^of; 
and  whether  Chaconas  instigated  the 
filing  of  the  Interurban  application  to 
pain  a  competitive  advantage  in  this 
proceeding. 

4  In  support  of  his  request  for  the  ad- 
dition of  the  issues  reUuing  to  the  Tii- 
County  proposal.  Chaconas  .submit.s  an 
Eni-inceiiiu'  Statement  winch  purported- 
ly shows  that  the  location  of  Tri-County's 
transmitter  site  and  the  orientation  of  its 
directional  antenna  m.iy  prevent  Tii- 
County  from  providin'r  the  required 
25  mv  m  .signal  nighttime  over  the  ba-i- 
ness  district  of  Laurel,  could  produce  a 
seriously  dih-torted  nighttime  sij^nal  over 
much  of  the  city,  and  may  make  it  im- 
I)os.s:ble  for  Tri-County  to  provuie  nu'ht- 
tirne  primary  service  to  much  of  the  city, 
lie  maintains  that  this  alleged  deficiency 
may  well  con.stitutc  s.uounds  for  technical 
distiualificatiun  of  Tri-County  and  even 
if  the  delkiency  is  not  disqualifying  tlie 
Commi.s.>ion  .should  still  consider  whether 
the  ability  of  Tri-County  to  .serve  Liiurel 
should  not  be  weighed  as  an  addition;tl 
factor,  in  determinin;:  how  section  307 
tbi  can  bcot  be  complied  with  in  this 
case. 

5.  The  Tri-County  rppo.sition  contains 
an  engineering  statement  whii  h  allegedly 
.^hows  that  the  statement's  of  theory  pre- 
sented in  the  Chaconas'  en'-:ineering 
statement  are  true  but  inapplicable  and 
that  in  li"ht  of  modern  directional  an- 
tenna .system  practice,  di.stortion  would 
not  be  expected;  that  there  would  be 
sub.^tanlial  margin  of  coverage  of  the 
main  di;itrict  of  Laurel.  ;ind  tluit  the  an- 
t«nna  site  specified  by  Tri-County  was 
located  as  clo.se  as  po.ssible  to  laurel 
consistent  with  providing  adequate  pro- 
tection to  the  Commi.'ision's  Laurel  Moni- 
toring Station. 

6.  1  he  Broadcast  Bureau  takes  th(^  po- 
sition that  the  Chaconas'  petitum  should 
be  denied  .<:ince  no  facts  were  advanced  to 
support  the  allegations  with  respect  to 
alleged  deficiencies  in  the  Tri-County 
proposal.  It  further  notes  that  since 
the  proceeding  involves  only  a  307  (b> 
question  and  does  not  involve  the  com- 
parative ability  of  the  applicants  to 
operate  their  proposed  sUition.  evidence 
relating  thereto  would  serve  no  useful 
purpo.'C. 

7.  In  reply  to  the  oppositions  of  the 
Broadcast  Bureau  and  Tri-County.  Cha- 
conas submits  two  eni.'ineerim;  itllldiivits, 
both  of  which  conclude  that  there  is  a 
substantial  probability  that  there  will  be 
audio  distortion,  niuhttime  over  the  city 
of  Laurel  that  will  interfere  with  service 
rendered  to  that  city. 

8.  With  respect  to  the  Issues  relating 
to  TCA,  Chaconas  contends  that  the 
CommLssion  should  rte.xamine  the  policy 
question  of  whether  tran.bp<.)rlation  com- 
mon carrier  organizations  should  be  al- 
lowed to  compete  with  unregulated  and 
unsubsidized  applicants  for  licen-^es  in 
the  broadcast  services.  He  further  al- 
leges that  Trans  Caribbean  Airways,  Inc. 
•  Trans  Caribbean)  the  parent  corpora- 
tion of  TCA  has  a  p;i.st  record  of  op- 
eration as  a  transportation  common  car- 


rier which  raises  n^ave  doubt*  m  k 
whether  it  or  its  subsidiaries  POMCS^ 
requisite  qualifications  to  be  bnmit^ 
licen-sees  and  cites  instances  In  iTT? 
the  Civil  Aeronautics  Board  InstttaS 
proceedings  ai:ainst  Trans  Caribbci^^ 

9.  In  its  opix)sition  to  the  peUtloB  li 
enlarce  i.ssues.  TCA  maintains  thatthJi 
is  no  policy  prohibition  against  the  fiiM 
of  a  broadcast  licen.se  to  a  commMl  \m 
rier:  that  the  policy  question  raised  im 
pointedly  di.mis.sed  by  the  CoininlalM 
In  Re  'VVK.AT.  Inc.  14  RR  1263.  and ^ 
Chaconas  has  not  presented  any  rcMOM 
why  this  valid  and  long  established  pa|. 
icy  should  \ie  reexamined.  TCA  t^m 
specific  explanations  of  each  of  the  tf. 
le'.;ed  violations  and  points  out  that  m 
Keptemb«M-  12.  1957.  the  Civil  Aeronantte 
Board  found  Trans  Caribbean"*  •  •  Ji 
williiiL:  and  able  •  •  •  to  conform  to  the 
provisK-ns  of  the  Act  and  the  RuIm 
Regulations  and  Requirements  of  (be 
Board  i.ssued  thereunder". 

10.  The  Broadcast  Bureau  opposes  th» 
inclusion  of  ;in  issue  relating  to  the 
character  qualifications  of  TCA  since  it 
believes  no  facts  were  advanced  hj 
Chaconas  to  support  its  allegations. 

11.  In  support  of  its  request  to  enten 
the  issues,  Tri-County  '  a.sserts  that  the 
Chaconas  application  may  violate  lin 
of  the  Commission's  rules  since  ttei 
would  be  a  very  substantial  overlap  «( 
the  primary  service  contours  lO.S  mv/li) 
of  the  Interurban  and  Chaconas'  ite- 
tions;  and  the  fact  that  Chaconas  bM 
agreed  to  accept  a  contingent  fee  of  i 
percent  of  Int^rurban's  station's  anoBl 
pross  income  after  commissions  for  8ie 
first  five  years  of  operation  In  putW 
payment  for  certain  engineering  wnrt 
Tri-County  maintains  Chaconas*  bi- 
terest  in  the  proposed  Laurel  statiOB 
rai.-^es  questions  as  to  whether  the  ft> 
posed  station  would  not  be  essenttal^ 
under  his  control  and  whether  the  appl* 
cation  was  not  actually  filed  for  the  nil 
purpose  of  attempting  to  obtain  op- 
erating authority  for  a  station  In  Laord 
prior  to  the  conclusion  of  this  proceedlag 
in  order  to  improve  Chaconas'  rhMiffn 
under  section  307  <b>. 

12.  Chaconas  contends  that  since  Ihe 
present  population  of  Gaitheraburf  li 
over  2500  a  2  mv  m  signal  would  be  re- 
quired to  render  primary  service  aai 
since  there  is  no  overlap  of  the  2  mv/ln 
contours  of  the  Chaconas  and  Itater- 
urban  proposals,  there  is  no  violation  of 
.5  3.35  of  the  Commission's  rules.  In  «■ 
altidavit  attached  to  the  opposition,  tto 
secretary-treasurer  of  Interurban  itetei 
that  Chaconas  will  not  have  any  ownet^ 
ship  or  control  in  the  station  or  partlei- 
pate  in  any  way  in  the  management  oc 
operation  thereof  and  that  ChacoDSS* 
claim  against  the  station's  gross  iDCOnt 
would  not  be  sufficient  to  give  him  any  In- 
fluence whatsoever  over  the  princlpoihsf 
that  corporation. 


'  Trl-Cijijiity"s  request  to  enlar;?«  tht  iMMi 
wir  nitvi  tlilrty-nliie  tliiy.s  after  th«  liMMS 
wri-f  i)i;l)!ishPd  ill  the  Pkdkral  Rxeima.  M 
P'  iKi  cau.se  fur  the  late  film!;.  Trt-Oouaty 
nllev'cs  that  Intpr\irban  filed  lt«  appllMtka 
on  the  sl.xteenth  day  after  the  deatgnatJO* 
order  was  [)ubllshed  In  the  Peddial  IUUKA 
and  that  "It  wn.s  nat  until  a  number  at  *?• 
l.iUT  that  rour..s(l  for  Trl-C(junty  *••■■• 
aware  that  the  application  bad  been  filed.* 


WedMttday,  November  5,  1958 

IS  We  Te  of  the  view  that  the  allega- 
tii«  are  sufficient  to  warrant  the  inclu- 
2^ of  an  issue  to  determine  whether 
Sb  Tri-County  proposal,  because  of  the 
Mtlon  of  its  transmitter  site  and  the 
Jl^tgtion  of  its  directional  antenna 
Pattern  will  provide  the  required  25 
mv/m  signal  (nighttime)  over  the  busi- 
bm  district  of  Laurel.  The  arguments 
Advanced  by  Chaconas  and  Tri-County 
to  support  of  the  other  issues  requested 
^  not  persuasive.  The  question  of 
■^ther  a  subsidiary  of  a  regulated  air- 
1^  should  be  granted  a  broadcast  au- 
thorisation was  considered  by  the  Com- 
mjarion  in  In  Re  "WKAT.  Inc.  supra. 
vbere  we  concluded  that  "•  •  •  it  is 
dear  that  nothing  in  our  Act  expres.ses 
t  prohibition  against  an  airline  or  a 
(Qfporation  owned  by  a  regulated  air- 
Uoe  from  holding  a  license  from  the 
Commission  ".  Nothing  in  the  Chaconas 
petition  warrants  deviation  from  this 
bedding.  Neither  do  we  find  in  the  Cha- 
jonas  petition  sufficient  basis  for  adding 
l0ues  relating  to  TCA's  character  qual- 
Iflcstions.  Each  of  Trans  Caribbean's 
alleged  violations  of  the  Civil  Aeronau- 
tics Act  and  the  Civil  Aeronautics 
Board's  regulations  occurred  several 
years  in  the  past  and,  as  Chaconas  con- 
cedes, were  settled  by  stipulations  or 
were  dismissed.  Moreover,  the  Civil 
Aeronautics  Board  as  recently  as  Sep- 
tember, 1957  found  Trans  Caribbean  to 
be  fit.  willing  and  able  to  conform  to  the 
provisions  of  the  Civil  Aeronautics  Act 
tnd  the  Board  s  regulations. 

14.  The  Tri-County  petition  is  un- 
timely under  section  1.141  of  our  Rules 
which  requires  such  petitions  to  be  filed 
within  15  days  of  the  publication  of  the 
Issues  in  the  Federal  Register.  While 
we  recognize  that  the  Interurban  appli- 
cation was  filed  after  the  i.ssues  has  been 
published  in  the  Federal  Register,  we  do 
not  believe  that  Tri-County  has  shown 
food  cause  for  the  extended  additional 
delay  in  filing  its  petition.  But  aside 
from  the  question  of  timeliness  we  find 
DO  allegations  of  fact  which  would  war- 
rant the  addition  of  the  issues  request<^d 
by  Tri-County.  Tri-County's  conten- 
tions that  Chaconas  would  control  the 
proposed  Interurban  station  or  that  the 
Interurban  application  was  filed  to  im- 
prove Chaconas'  position  in  this  preceed- 
iDg  iKbk  factual  support.  In  the  absence 
of  s  showing  of  common  ownenship  or 
control  of  the  propo.sed  stations  and  in- 
quiry into  alleged  violations  of  the  multi- 
ple ownership  rules  is  not  warranted. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  Petition  to  Enlarge  Lssues  filed 
by  Nick  J.  Chaconas  on  June  2.  1958  is 
granted  to  the  extent  reflected  in  r>ara- 
jraph  13  above  and  denied  in  all  other 
respects. 

It  is  further  ordered.  That  the  above 
described  petition  to  enlarge  issues  filed 
June  26,  by  I.  T.  Cohen  and  Anne  H.  Co- 
hen, d  b  as  Tri-County  Broadcasting 
Company,  is  denied. 

It  is  further  ordered.  That  the  issues 
to  the  above  entitled  proceeding  are 
•mended  by  renumbering  issue  number  3 
u  Issue  number  4  and  the  addition  of  is- 
»e  number  3  as  follows : 

3.sTo  determine  whether  the  operation 
proposed    by    Tri-County    Broadcasting 
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Company  would  comply  with  the  pro- 
visions of  S  3.188  (b)  (1)  of  the  Commis- 
sion's rules  relating  to  adequate  night- 
time coverage  of  the  business  district  of 
the  city  of  Laurel,  Maryland. 

Adopted:   October  29. 1958. 

Released:  October 31, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    58-9176;    Piled.   Nov.    4.    1968; 
8:53  a.  m.] 


[Docket  No6.   12488,   12489;    PCC  58-1013] 

Young  People's  Church  of  the  Air,  Inc. 
and  'WJMJ  Broadcasting  Corp. 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  The  Young 
Peoples  Church  of  the  Air,  Inc.,  Phila- 
delphia. Pennsylvania,  Docket  No.  12488, 
File  No.  BPH-2394;  'WJMJ  Broadcasting 
Corporation.  Philadelphia,  Pennsylvania. 
Docket  No.  12489,  Pile  No.  BPH-2423;  for 
construction  permits. 

1.  The  Commission  has  under  consid- 
eration i  1 )  a  motion  to  enlarge  the  is- 
sues, filed  August  4,  1958,  by  The  Young 
People's  Church  of  the  Air,  Inc.;  (2) 
Broadcast  Bureau's  reply  to  subject  mo- 
tion filed  August  11,  1958;  (3)  an  opposi- 
tion to  subject  motion,  filed  August  12, 
1958.  by  'WJMJ  Brodcasting  Corpora- 
tion; (4>  comments  by  the  movant  to 
the'  Broadcast  Bureau's  reply,  filed  Au- 
gust 15.  1958;  (5*  an  opposition  to  the 
reply  of  the  Broadcast  Bureau,  filed  Au- 
gust 19.  1958,  by  WJMJ  Broadcasting 
Corporation;  (6)  an  opposition  to  com- 
ments of  the  movant  to  the  Broadcast 
Bureau's  reply,  filed  August  19.  1958,  by 
WJMJ  Broadcasting  Corporation. 

2.  The  two  applicants  propase  to  es- 
tablish new  FM  broadcast  stations  at 
Philadelphia,  Pennsylvania,  both  or>erat- 
ing  on  Channel  283  (104.5  mc)  with  20 
kilowatts  power.  The  Young  People's 
Church  of  the  Air,  Inc.  (hereinafter 
called  The  Young  People's  Church) 
proposes  to  use  an  antenna  having  a 
height  above  average  terrain  of  402  feet; 
while  WJMJ  Broadcasting  Corporation 
(hereinafter  called  WJMJ)  proposes  to 
use  an  antenna  of  189  feet  above  average 
terrain.  The  Young  Peoples  Church 
seeks  to  enlarge  the  hearing  issues  in- 
quiring into  the  comparative  coverage  of 
the  two  applications. 

3.  The  Young  People's  Church  alleges 
that,  in  comp>arison  to  its  proposal, 
■WJMJs  proposal  shows  there  are  terrain 
obstructions  on  three  radials  which  have 
higher  elevations  than  the  center  of 
radiation  of  the  proposed  WJMJ  FM  an- 
tenna ; '  that  on  two  of  these  radials  the 
height  of  the  antenna  above  the  average 
terrain  elevation  would  be  less  than  100 
feet;  and  that  the  location  of  contours  on 
said  radials  must  be  estimated  by  ai>- 
proximation    or    extrapolation    because 


1  On  two  of  these  the  obetructlons  He  be- 
tween 2  and  10  milea  from  the  proposed  an- 
tenna site:  on  the  third  the  obstruction  Is 
less  than  two  miles  Irozn  thU  site. 
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the  Commission's  curves  do  not  provide 
for  antenna  heights  of  less  than  100  feet 
above  average  elevation.  It  also  alleges 
that,  if  a  more  reliable  appraisal  and 
estimate  of  distances  to  contours  over 
these  radials  is  used,  the  areas  and  popu- 
lation prop>05ed  to  be  served  by  the  two 
proposals  would  have  a  greater  disparity 
in  favor  of  The  Young  Pe<H>le*s  Church 
than  is  now  indicated  in  the  respective 
application  on  file  with  the  Ccxnmisslon. 

4.  Movant  contends  that  it  was  not 
possible  to  file  this  motion  within  the 
15  days  after  the  issues  were  published 
in  the  Federal  Register  because  counsel 
was  unaware  of  the  potential  differences 
in  coverage  of  the  two  iH-oposals  until 
so  advised  by  movant's  engineer,  and 
that,  due  to  business  pressure  in  the 
offices  of  counsel  and  engineer,  the  15 
days  had  vanished  before  the  detailed 
engineering  statement  could  be  com- 
pleted to  accompany  the  motion.  It 
states  that  the  engineering  statement 
reveals  the  need  of  the  additional  issue 
and  constitutes  good  cause  for  the  addi- 
tion of  the  requested  issue. 

5.  The  Broadcast  Bureau  believes  that 
a  sufficient  showing  has  been  made  by 
the  petitioner  to  justify  the  inclusion  of 
an  issue  which  would  permit  a  compari- 
son to  be  made  of  the  areas  and  popula- 
tions to  be  served  under  the  respective 
proposals,  but  that  the  issue  as  framed 
by  the  petitioner  is  vague  in  the  light  of 
the  kind  of  evidence  needed  to  make  any 
comparison  in  this  area  meaningful. 
The  Broadcast  Bureau  would  frame  the 
issue  as  follows:  "To  determine,  for 
purposes  of  comparison,  the  areas  and 
populations  ^-ithin  the  50  uv/'m  and 
1  mv  m  contours  of  the  operations  pro- 
posed, respectively,  by  The  Young  Peo- 
ple's Church  of  the  Air,  Inc.  and  WJMJ 
Broadcasting  Corporation  and  the  avail- 
ability of  other  such  FM  broadcast  serv- 
ice to  the  said  areas  and  populations." 

6.  In  opposition,  WJMJ  argues  that 
the  time  for  filing  the  instant  motion 
expired  on  July  11, 1958,  and  that  no  good 
cause  has  been  shown  for  filing  the  mo- 
tion approximately  one  month  after  the 
time  expired.  It  urges  that,  in  view  of 
the  untimeliness  of  the  filing  of  the  mo- 
tion, the  lack  of  a  showing  of  good  cause 
for  late  filing,  the  vagueness  of  the  re- 
quest and  the  lack  of  any  substantive 
showing  of  engineering  deficiencies  of 
the  WJMJ  proposal,  the  instant  motion 
mtist  be  denied.  With  respect  to  the 
Broadcast  Bureau's  reply,  WJMJ  con- 
tends that  the  issue  the  Broadcast  Bu- 
reau requested  is  entirely  different  from 
that  requested  by  the  movant  and  is  a 
separate  motion  to  enlarge  issues;  that 
as  a  new  motion,  it  must  conform  to  the 
requirements  of  §  1.141  of  the  rules;  and 
that  since  no  attempt  has  been  made  to 
show  good  cause  for  the  untimely  re- 
quest, the  request  must  be  denied. 

7.  The  Commission  finds  that  no  good 
cause  has  been  shown  for  the  late  filing 
of  the  motion  to  enlarge  the  issues.  The 
movant's  reason  for  the  delay — the  busi- 
ness pressure  in  the  oflQoes  of  counsel  and 
engineer — is  not  a  sufficient  reason. 
However,  the  Commission  is  of  the  opin- 
ion that  it  would  be  in  the  public  interest 
to  include  in  this  proceeding  an  issue 
which  would  inquire  into  the  comparative 
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eoverafire  of  the  proposed  PM  broadcast 
stations.  Therefore,  the  Issues  will  be 
enlarged  on  the  Commission's  own 
motion. 

Accordingly,  it  is  ordered.  This  29th 
day  of  October  1958.  that  the  motion  to 
enlarge  the  issues,  filed  AuRust  4,  1958, 
by  The  Younsr  People's  Church  of  the 
Air,  Inc.,  is  denied; 

It  is  further  ordered.  On  the  Commis- 
sion's own  motion,  that  the  present  is- 
sues Nos.  1  and  2  are  renumbered  Nu.s.  2 
and  3,  respectively;  and  that  the  issues 
are  enlarged  to  include  as  issue  No.  1  the 
following: 

1.  To  determine,  for  purposes  of  com- 
parison, the  areas  and  pcpulation-s  wuh- 


NOTICES 

In  the  50  uv/m  and  1  mv 'm  contours  of 
the  operations  proposed,  respectively,  by 
The  Young  People's  Church  of  the  Air. 
Inc.  and  WJMJ  Broadcasting  Corpora- 
tion and  the  availability  of  other  such 
FM  broadcast  service  to  the  said  aroa^i 
and  populations. 

Released:  October  31,  1958. 

Federal   CoMMrNir.MiONS 

COMMI.S.SIOX, 

tijiALj         Mary  Jane  Morrks, 

Secret  ar  I/. 

[F  n  Dnr  58  9177:  Ftl.'.!,  N\  v  4,  1950; 
8:53  a  in  J 
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[seal] 


FtnERAL  Communications  Commission. 
Maky  Jane  Morris. 

Secretary. 
[P.  R    Doc    58-9181,    Filed.  Nnv.   4,    1958;    8  54   a.   ni| 
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[Docket  No.  12.597.  FCC  58M    1220) 

Jane  A.  Roberts  '  KCFI ) 

ORDER    CONTINUING    HEARING 

In  re  application  of  Jane  A.  Roberts 
(KCFI),  Cediir  Falls,  Iowa,  Docket  No 
12597,    File    No.    BI^TOU;    for    station 
license. 

The  Hearing  Examiner  havinfr  under 
consideration  a  motion,  filed  by  coun.sel 
for  Applicant  on  October  29,  1958,  to 
postpone  the  hearing  now  scheduled  for 
November  12,  1958,  to  December  9,  1958; 
It  appearing  that  counsel  for  the  Chief, 
Broadcast  Bureau,  the  only  other  party, 
has  consented  to  the  immediate  consider- 


ation of  the  motion  and  has  no  objection 
to  Its  Rrant ; 

//  IS  ordered.  This  30t.h  day  of  October 
1958,  that  tlie  motion  i.s  granted,  and  the 
hearum'  is  postixined  frum  November  12 
to  Tuesday,  December  9,  1958.  at  10  a.  m.. 
in  the  oflices  of  the  CommiSi>ion,  Wa^h- 
ini^aon,  D.  C. 

Pielcased:  October  30,  1958. 

P'ederal  Communications 
Commission, 
[seal]         Mary  Jane  Morri.s, 

Secretart/. 

(F.    R     Doc.    58^9179:    Filed,    Nov.    4,    1958; 
8.53  a.  m.] 


Central  W.  Va.  Service  Corp.  (WHAWi 
AND  Clarksburg  Broadcastwc  Cc»L 
(\VPDX»  ^^' 

order  scheduling  prehearing  CQNrniwj 

In  re  applications  of  Central  W  ▼■ 
Service  Corporation  <WHAW),  Wetton 
Wt  St  Vir  inia.  Docket  No.  12623  PUelfc 
BI>-1 1486;  Clarksburg  Broadcastlnf  Cw' 
I>oratinn  iWPDX",  Clarksburg  WmI 
Viruinia,  Docket  No.  12624.  Pile  No.  ftL 
11580;   for  construction  permits. 

rt  :v'  ordered.  This  29th  day  of  Octobtf 
1958.  that  a  prehearini,'  conferencf ,  In ^j. 
cordance  with  5  Mil  of  the  rules,  will  be 
held  in  the  above-entitled  matter  tt 
10:00  o'clock  a.  m  on  Tue.sday.  November 
18  1958,  in  the  oflices  of  the  CommiasJon. 
Wa.shin!;ton,  D.  C.  — ~m, 

Released:  October  30.  1958. 

Federal   Communicaihsu 
Commission. 
IsEAi  i         Mary  Jane  Morris, 

Secretam. 

|F.     R      Due      58   0180;     Filed,     Nov.    4     !■» 
8.53ri.  ni.j  " 


[ Docket    Nns.    12.556,    12557;    FCC   SSK-Ulf] 
BrRK.SHinE         BROADfASTING         CC,        IjC. 

iWSBSi       and      Naogatuck     Valut 
Service,  Inc. 

order  .scheduling  HEAxnta 

In  re  applications  of  Berkihire 
Bro.icica.-.tiiu,'  Co..  Inc.  (WSBS),  Qreit 
Banin  ton,  Massachu.setts,  Docket  Ma 
12556.  File  No.  BP- 11546;  Naugatacfc 
Valley  Service,  Inc.,  Naugatuck,  OOB- 
recticut.  Docket  No.  12557.  File  No.  fiP- 
11962;  for  construction  permits. 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  tranacrlpt 
record  of  the  prehearing  confeitBM 
held  on  this  date. 

It  IS  ordered.  This  29th  day  of  October 
1958.  that  the  hearing  in  this  proceedtaf 
shall  Ix^  commenced  at  10:00  a.  m.  v* 
Tuesday,  January  13,  1959. 

Relea.^cd:  October  30,  1958. 

federal  communication 
Commission, 
fsEALl         Mahy  Jane  Morris, 

Secretcarji. 

IF     R.    Doc.    58-9178:    Filed,    Not,    4.   INK. 
8:53  a.  m] 


IB.ihamas  List  1,  Corrected  ') 
Bahamas  Broadcast  Stations 

list  of  changes,  proposed  changcs  An 
corrections  in  assignmknts 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  AmeriCW 
Regional  Broadcasting  Agreement. 

'As  recflved.  Bahamas  Change  LUt  1*».  1 
PI>ecint'd  a  power  of  5  kilowatts.  AltbouSb 
nn  actunl  corrected  Change  List  has  not  b«n 
FUi)plled  to  date,  a  subsequent  letter  ftom 
the  Director  of  the  Intcr-Amerlcan  BmUo 
Office,  together  wl'h  an  antenna  descripttoa 
sheet,  Indicated  that  the  purpoM  of  tta«  dit 
was  to  Hdtlfy  an  Increase  In  the  pow  oC 
Z.NfS  to  20  kilowatts,  utilizing  a  nonMUrw* 
tlonal  antenna.  A  formal  objection  bM batn 
lodt^ed  agnln.st  such  operation,  and  negoCUh 
tlons  in  the  matter  are  hf\n^  conducted  With 
the  Biihiuiia  Admlnls trail oii. 
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Federal  Communications  Commission, 
•  Mary  Jane  Morris, 

Secretary. 

F.   R    D.)C    58  9182;    Filed.   Nov.   4.    1958;    8:54   a.   m.| 


FS>ERAL  POWER   COMMISSION 

[Etockel  No.  G  9278) 
AiTRED  C.  Glassell,  JR  ,  ET  AL. 

ORDER    reconvening    HEARING 

October  29,  1958 

In  the  matter  of  Alfred  C  Gla.s.sell,  Jr., 
Individually,  and  as  Co-Trustee  for 
Alfred  Glassell  Comeprys  Trust.  William 
jlcUoyd  Come^ys  III  Trust,  Anne 
Bernard  Crichton  Trust.  Kate  Curry 
Crichton  Trust.  Janie  Curry  Lee  Trusi, 
Joanna  Lee  Trust.  Alfred  Mclntyre 
Btringfellow  Trust,  and  Charles  Strin^- 
fellow  HI  Trust;  H.  B.  Langford;  City 
National  Bank  of  Houston.  Texas,  as 
Trustee  for  the  Alfred  Glassell  Comegys 
Xnist,  William  McLloyd  Comegys  III 
Trust!  Anne  Bernard  Crichton  Trust, 
Kste  Curry  Crichton  Trust.  Janie  Curry 
;,ee  Trust,  Joanna  Lee  Trust.  Alfred 
Mclntyre  Strinsfellow  Trust,  and 
C!harles  Stringfellow  III  Trust;  Docket 
No.  G-9278. 

This  is  a  rate  investigation  proceeding. 
instituted  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  to  enable  the  Com- 
mission to  determine  whether,  with  re- 
ipeet  to  any  transportation  or  sale  of 
natural  gas.  subject  to  the  jurisdiction 
of  the  Commission,  made  or  proposed  to 
be  made  by  the  Respondents  named  in 
the  caption  hereof,  any  of  the  rates, 
charges,  or  cla.sslfications,  demanded, 
observed,  charged,  or  collected,  or  any 
rules,  regulations,  practices,  or  contracts 
affecting  such  rates,  charges,  or  cla!5sifl- 
cations.  are  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential. 

As  a  nece.s.sary  pre-requisite  to  the 
conpletion  of  the  above -designated  in- 
vestigation, the  Commission  staff  sought 
access  to  and  the  right  to  inspect  and 
examine  the  books  and  records  of  the 
Respondent.  Alfred  C.  Glassell.  Jr  .  as 
authorized  by  section  8  <b)  of  the 
Natural  Gas  Act.  The  said  Respondent 
refused  to  comply  with  the  Commission 
staff's  request  for  access  to  and  the  right 
to  examine  his  books  and  records.  This 
refusal  on  the  part  of  the  Respondent, 
Alfred  C.  Gla.s.sell,  Jr,,  continued  even 
after  the  hearing  convened  herein  on 
July  28,  1958,  although  prior  thereto  we 
had  Issued  to  and  served  upon  the  said 
Respondent  a  subpena  duces  tecum  re- 
quiring the  production  of  said  books  and 
records  by  Gla.ssell,  During  the  hearing 
KBslon  on  July  28,  1958.  counsel  for  the 
Respondent,  Alfred  C.  Glassell.  Jr.,  filed 
a  motion  to  quash  our  subpena  duces 
tacum. 

By  order  issued  herein  on  August  28. 
1958,  we  denied  the  said  motion  to  quash. 
We  also  on  that  date  issued  in  this  pro- 
ceeding our  Order  Directing  Compliance, 
Wherein  we  again  found  that  the  books, 

No.  217 4 


accounts,  records,  and  memoranda  of  the 
said  Respondent.  Alfred  C.  Glassell.  Jr., 
relating  to  the  exploration  for  and  the 
production  and  sale  of  natural  gas  for 
the  years  1955.  1956.  and  1957  are  rele- 
vant, material,  and  necessary  to  the  in- 
vestigation as  ordered  by  us  in  our  order 
Lssued  in  this  matter  on  January  27,  1956. 
We  also  found  that  acc6ss  to  and  in- 
spection and  examination  by  the  staff  of 
the  Commission  of  all  such  accounts, 
records,  and  memoranda  is  required  and 
necessary  in  order  to  effectuate  our  in- 
vestigation in  this  matter.  We,  there- 
upon, ordered  the  Respondent.  Alfred  C. 
Glassell,  Jr..  to  comply  with  the  provi- 
sions of  section  8  (b)  of  the  Natural  Gas 
Act  by  granting  to  all  proper  agents  of 
the  Commission  immediate  access  to  and 
the  right  to  inspect  and  examine  all  of 
his  accounts,  records,  and  memoranda 
concerning  the  exploration  for  and  the 
production  and  sale  of  natural  gas. 

Since  the  issuance  on  August  28,  1958. 
of  our  order  denying  motion  to  quash 
subpena  and  our  order  directing  compli- 
ance, we  are  advised  by  the  staff  of  this 
Commission  that  the  Re.spondent.  Al- 
fred C.  Gla.ssell,  Jr.,  has  seen  fit  to  com- 
ply in  all  re-spects  with  the  provisions  of 
section  8  <  b  >  of  the  Natural  Gas  Act,  and 
our  order  issued  thereunder.  F\irther.  it 
appears  that  the  staff  of  this  Commission 
has  substantially  completed  its  investi- 
gation in  this  proceeding  and  that  the 
hearing  herein  should  be  reconvened  as 
hereinafter  ordered. 

The  Commission  orders:  The  hearing 
in  this  matter  be  and  the  same  hereby 
is  reconvened  to  commence  on  Novem- 
ber 18.  1958,  at  10:00  a.  m,,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  and  the  issues  presented  in  such 
proceeding. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

|F.    R.    Doc.    58-9145;    Filed,    Nov.    4.    1958; 
8:47  a.  m.J 
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hearing  now  scheduled  for  November  17, 
1958  in  the  above-designated  matters; 

The  hearing  now  scheduled  for  No- 
vember 17.  1958  is  hereby  postponed  to 
February  17.  1959.  at  10:00  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C. 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

[P.    R     Doc.    58-9146;    Filed.    Nov.    4,    1958; 
8:47  a.  m.J 


[Docket  No.  G-9520  etc.] 
Gulf  Oil  Corp.  et  al. 
notice  of  postponement  of  hearing 
October  28,  1958. 
In  the  matters  of  Gulf  Oil  Corporation 
et  al..  Docket  No.  G-9520  et  al.;  Gulf  Oil 
Corporation    (Operator)    et  al..  Docket 
Nos.  G-11851,  G-13100,  G-13494. 

Upon  consideration  of  the  motion  filed 
October  13,  1958,  by  Counsel  for  Gulf  Oil 
Corporation   for   postponement   of   the 


I  Docket  No.  0-167231 

Atlantic  Refining  Co. 

order  for  hearing  and  suspendikc 
proposed  changes  in  rates 

October  29,  1958. 

The  Atlantic  Refining  Company  (At- 
lantic) on  September  29,  1958,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  Change,  dated 
September  26.  1958. 

Purchaser:  Tennessee  Gaa  Transmission 
Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  4  to  Atlantic's  FPC  Gas  Rate 
Schedule  No.  3.  (2)  Supplement  No.  7  to 
Atlantic's  FPC  Gas  Rate  Schedule  No.  4. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 
by  Atlantic). 

In  support  of  the  proposed  redeter- 
mined increased  rates,  Atlantic  cites  con- 
siderations of  dedication  of  reserves  and 
increasing  costs  of  production. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  up>on  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  4  to 
Atlantic's  FPC  Gas  Rate  Schedule  No. 
3,  and  Supplement  No.  7  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  4,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch  I) ,  a  public  hearing  he  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proE>osed  increased  rates  and  charges 
contained  in  Supplement  No.  4  to  Atlan- 
tic's FPC  Gas  Rate  Schedule  No.  3,  and 
Supplement  No.  7  to  Atlantic's  FPC  Gas 
Rate  Schedule  No.  4, 


'  Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  No. 
G-16033. 
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(B)  Pending  such  hearing:  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CPR  1.8  and  1.37  i  f » ) . 

By  the  Commission. 


ISEALl 


Joseph  II.  Gutride. 

Secretary. 


[F.    R.    Doc.    58   9147,     Filed.    Nov.    4,     1908; 
8  47   A.  m  \ 


[Docket   No    G    16724] 

SiNCiAiR  Oil  &  Gas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  29.  1958. 
Sinclair  Oil  k  Gas  Company  (Sinclair"! 
on  September  30.  1958.  tendered  for  filinK 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  '  for  the  .sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  chant,'P. 
which  constitutes  an  increa.sed  rate  and 
charge,  is  contained  in  the  following' 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 24,  1958. 

Purchaser:  Arkansas  Louisiana  0;is  Com- 
pany. 

Rate  schedule  deslc;natlon:  .'Jupplemcnt  No. 
a  to  Sinclair's  FPC  Gas  Rate  Schedule  No  IL'8. 

Effective  date:  October  31.  1958  (.sUited 
effective  date  is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice) . 

In  support  of  the  proposed  periodic  in- 
crease rate,  Sinclair  cites  pertinent  pric- 
ing provisions  of  the  contract. 

The  increased  rate  and  charpe  so 
proposed  is  intended  to  reflect  (in  whole 
or  in  part*  the  additional  "exci.se.  li- 
cense, or  privilege  tax  '  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  pur- 
suant to  Act  No.  8  of  1958  (House  Bill  No. 
303),  as  approved  on  June  16.  1958. 
amending  Title  47  of  the  Louisiana 
Revised  Statutes  of  1950.  The  Commis- 
sion is  advised  that  litigation  is  being 
Instituted  to  challenge  the  constitution- 
ality of  the  said  Act  No  8  of  1958.  In 
consideration  of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in- 
valid by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
Invalidated  and  only  such  tax  mcrcment 


NOTICES 

of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The   Commission   finds:    It    is   neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No  2 
to    Smclairs    FPC    Gas    Rate    Schedule 
No.  128  be  suspended  and  the  u.se  thereof 
deferred  as  hereinafter  ordered. 
1  lie  C(jmmission  orders: 
(A>    Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commis-sion's  rules  of 
practice  and  procedure,  and  the  repula- 
tion.s  under  the  Natural  Gas  Art  i  18  CPR 
Ch.  I>.  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary  concerning   the    lawfulness   of   the 
proposed  increa.sed  rate  and  cliarre  con- 
tained in  Supplement  No.  2  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  128 

<B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  tliereof 
deferred  until  November  1.  1958.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  .sou;;ht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired.  unle.ss  otherwise  ordered  by  the 
Commission. 

<D»  Interested  State  commi.ssjons  may 
participate  as  provided  by  55  18  and  1  .37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (t>  >. 

By  the  Commission. 

[SEAL J  Joseph  H.  Gutride. 

Secretary. 

[P.  R  D^  c  58  9148:  Filed.  Nov.  4.  1958; 
8  48  a.  m  I 


'f^/netday, 


November  5,  1958 


'Present  rate   In  effect  subject  to  refund 
In  Docket  No.  U   15940. 


[Docket  No.  O   lfl72,'Sl 

Union  Produci.ng  Co. 

ordfh   for  hearing  and  sfspending 
proposed  chance  in  rate 

October  29.  1958. 
Union  Producing  Company  i Union'  on 
September  29.  1958.  tendered  for  filing  a 
propo.sed  change  in  its  pre.vently  effective 
rate  schedule  for  the  sale  of  natural  c;is 
subieet  to  the  jurisdiction  of  tlie  Com- 
mi.ssion.  The  proposed  change,  which 
constitutes  an  increa.sed  rate  and  charge. 
IS  contained  in  the  following  designated 
filing: 

Dtsrrlption-  Notice  of  Change,  dated  Sep- 
tember 25    1958. 

Punhater:  Unit  Gas  Company.  Inc. 

R.iT*  .';rhediile  desik'i.uf  1.  .n  :  Supplement 
Nil  a  to  Union  Producing  Company's  Rale 
S(  hedole  N  )   2'20, 

E.*Tt>ctlve  d.ite:  November  1  1958  (stated 
effective  date  is  the  ellettive  date  proposed 
by  the  tJnlon ) . 

In  support  of  the  propo.sed  perifKlic  in- 
creased rate.  Union  cites  the  pertinent 
provision  of  the  contract,  pleads  in- 
cre:i.sed  ex[>>n.ses  and  inflation  plus  need 
of  incentive  for  exploration. 


The  Increased  rate  and  charge  aoifcv 

pased  has  not  been  shown  to  be  in^wSS* 
and  may  be  unjust,  unreasonable  imS 
discriminatory,  or  preferential,  or  wS2^ 
wise  unlawful.  '        ^^" 

The  Commis.'^^ion  finds:  It  Is  nccu— „ 
and  proper  in  the  public  interestSJto 
aid  in  the  enforcement  of  the  pron^iM 
of  the  Natural  Gas  Act  that  the  CommS. 
sion  enter  upon  a  hearing  concerning o* 
lawfulness  of  the  .said  proposed  ehait!. 
and  that  Supplement  No.  2  to  DnlflS 
FPC  Gas  Rate  Schedule  No.  220  be«i! 
pend(-d  and  the  use  thereof  deferred  u 
hereinafter  ordered. 

1  he  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section*  1 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  r«u- 
hit  ions  under  the  Natural  Gas  Act  (11 
CFR  Ch.  I>,  a  public  hearing  be  hdd 
upon  a  date  to  be  fixed  by  notice  froa 
the  Secretary  concerning  the  lawfulncii 
of  the  propos«>d  increased  rate  sad 
charge  contained  in  Supplement  Na  3 
to  Union  s  Fi'C  Gas  Rate  Schedule  Ma 
220. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  audit 
is  iiereby  suspended  and  the  \ise  thotof 
deferred  until  April  1,  1959.  and  until 
-such  further  time  iis  it  is  made  eUiacUn 
in  the  manner  prescribed  by  the  NatunJ 
Gas  Act. 

<Ci  Neither  the  supplement  henby 
sii.'pended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  chanted 
until  this  proceeding  has  been  rtlnriciwl 
of  or  until  the  period  of  suspension  hai 
expired,  unless  otherwise  ordered  by  ttte 
Coniniission. 

( I) '  Interested  State  commlssloni may 
participate  as  provided  by  SS  1.8 and  1.37 
(f '  of  the  Commission  s  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (I)). 

By  the  Commi.ssion  (Commiaioaer 
Hussey  di.ssentLng» . 

[seal  I  Joseph  H.  Guranw, 

Secretan/. 

[F     R.    Doc.    58  9140:    pUfd.   KoT.  4.  INS; 
8  48  a.  m.] 


(Docket  No  O  16727) 

General  Crude  Oil  Co. 

order  for  hearing  and  sttspshdiiic 
proi'osed  chance  im  utb 

October  29, 1958. 

General  Crude  Oil  Company  (Q«>eral) 
on  September  29.  1958.  tendered  for  fllinc 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  '  for  .sales  of  natural 
pius  subject  to  the  jurisdiction  of  the 
Commus,-,ion.  Tl\e  proposed  chance, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  foUovioc 
designated  filings: 

Description:    Notice   of   Change.  Sepi.  0» 

19.S8. 
Purrha.'^er:  Tennes.<:ee  Ga.«  Transinl««4oi»  Ox 
Kate    schedule    designation:    Supplemtnt 

N  V   7   to  Cltueral's  FPC   Gaa  RaU  Schadul* 

N'.    1. 


'  Prereiit  rare  In  effect  subject  to  refund  IB 
Dijcket  No    G-169J3. 


vflLtetlve  date:  November  1,  1958  (stated 
■JS^  date  is  the  effective  date  proposed 
lyOaneral)- 

in  support  of  the  proposed  redeter- 

-taed  rate.   General   submits    a    letter 

^rtMUent    cites  the  contract  and  con- 

'jS^ons  of   the   original   bargaining 

-tth  the  seller. 

llie  increased  rate  and  charge  so  pro- 
HMcd  has  not  been  shown  to  be  justified, 
^^niay  be  unjust,  um-easonable,  unduly 
^criminatory,  or  preferential,  or  other- 

aiae  tmlawf  ul. 

Tlie  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
2d  in  the  enforcement  of  the  provisions 
rfthe  Natural  Gas  Act  that  the  Commis- 
Smi  enter  upon  a  hearing  concerning  the 
b^alness  of  the  said  proposed  change. 
^  tba^  Supplement  No.  7  to  General's 
«PC  Gas  Rate  Schedule  No.  1  be  sus- 
ggoded  and  the  use  thereof  deferred  as 
^gieinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
}(gtural  Gas  Act,  particularly  sections  4 
lod  15  thereof,  the  Commission's  rules 
d  practice  and  procedure  and  the  regu- 
]gtiou  under  the  Natural  Gas  Act  ( 18 
CPR  Ch.  I),  a  public  hearing  be  held 
<ipon  a  date  to  be  fixed  by  notice  from  the 
ggeretary  concerning  the  lawfulness  of 
U»  proposed  increased  rate  and  charge 
eootained  in  Supplement  No.  7  to  Gen- 
eral's FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  decl- 
■km  thereon,  said  supplement  be  and  it 
U  ha«by  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
wch  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
QU  Act. 

(C)  Neither  the  supplement  hereby 
mipended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  tmless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[SBALl  Joseph  H.  Gutride. 

Secretary. 


\T.  R.   Doc.    68  9150;    Filed,    Nov.    4, 
8:48  a.  m.] 


1958; 


(Docket  No.  a-167281 

Walter  Duncan  et  al. 

olon  for  hearing  and  suspending 
proposed  change  in  rate 

October  29,  1958. 
Walter  Duncan  (Operator)  et  al. 
(Duncan>,  on  September  29,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
preeently  effective  rate  '  schedule  for  the 
lale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
Poaed  change,  which  constitutes  an  in- 
creaaed  rate  and  charge,  is  contained  in 
the  follow mg  designated  filing: 

Description:  Notice  ol  Change,  undated. 


'Present  effective  rate  suspended  In  Docket 
fc.  0-16245. 


FEDERAL  REGISTER 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  3  to.  Duncan's  FPC  Gas  RAte  Schedule 
No.   1. 

Effective  date:  October  30,  1958  (stated 
effective  date  Is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic  in- 
creased rate,  Duncan  cites  the  pertinent 
provision  of  the  contract.  ^ 

The  mcreased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  wl-ole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  appro- 
priate refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  tmconsti- 
tutional  or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
creased rate  and  charge. 

This  suspension,  however.  Is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearings  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  VUb.  3  to 
Duncan's  FPC  Gas  Rate  Schedufe  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  EXun- 
cans  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  imtil  October  31,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nattiral 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  aQd  procedure  C18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

tsEAL]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.    58-9151:    Filed.   Nov.   4,    1958; 
8:48  a.  m.] 
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[Docket  No.  0-16729] 

Standard  Oil  Compant  of  Tixas 

order  for  hearing  and  suspewdinc 
proposed  change  in  rati 

October  29, 1958. 
Standard  Oil  Company  of  Texas 
(Standard  Texas),  on  September  29, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  '  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  chsmge,  which  CMi- 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:   Texas  Gas  Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Standard  Texas'  FPC  Gas  Bate 
Schedule  No.  26. 

Effective  date:  November  1,  1958  (stated 
effective  date  Is  the  effective  date  proposed 
by  Standard  Texas). 

In  support  of  the  proposed  periodic 
increased  rate,  Standard  Texas  cites  the 
pertinent  provision  in  the  basic  contract 
and  asserts  the  incresuse  in  price  is  not  a 
Tate  change  under  the  Natural  CJas  Act. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provlsiMis 
of  the  Natural  Gas  Act  that  th«  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Standard 
Texas'  FPC  Gas  Rate  Schedule  No.  26  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natursa  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and  charge 
contained  in  Supplement  No.  4  to 
Standard  Texas'  FPC  Gas  Rate  Schedule 
No.  26. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  AprU  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  had  been  disposed 
of  or  vmtil  the  period  of  suspension  has 
expired,  unless  ottierwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedm-e  (18  CFR  1.8  and  1.37  (f ) ) . 


1  Present  rate  In  effect  subject  to  refund 
In  Docket  No.  G-13613. 


8640 

By    the    Commission     (Commissioner 
Hussey  dissentlnfi;) . 

[SBAL]  Joseph  H.  Gutribe. 

Secretary. 

[F.  R.    Doc.    56-9152:     Filed,    Nov.    4,     1958; 
8:48  a.  ml 


(Docket  No.   Q    16730] 

Gulf  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  29.  1958. 
Gulf  Oil  Corporation  (Operator)  et 
al.  (Gulf),  on  September  29.  1958.  ten- 
dered for  filing  propo.sed  chanpes  in  its 
presently  effective  rate  schedules '  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings ; 

Description:  Notices  of  Changes,  dated 
September  26.  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Gulfs  FPC  Gas  Rate  Schedule  No. 
124.  Supplement  No.  4  to  Gulfs  FPC  Gas 
Rate  Schedule  No.  125. 

Effective  date:  November  1,  1958  (stated 
effective  date  Is  the  date  proposed  by  Gulf). 

In  support  of  the  proposed  periodic 
Increased  rates.  Gulf  cites  pertinent  pro- 
visions of  its  contract,  arm's-length  bar- 
gaining, rising  costs,  and  provision  for 
replacement  of  capital. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Gulf's  FPC 
Gas  Rate  Schedule  No.  124  and  Supple- 
ment No.  4  to  Gulfs  FPC  Gas  Rate 
Schedule  No.  125  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  3  to  Gulf's 
FPC  Gas  Rate  Schedule  No.  124  and  Sup- 
plement No.  4  to  Gulfs  FPC  Gas  Rate 
Schedule  No.  125. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
each  hereby  are  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
until  such  further  time  as  they  are  made 
effective  In  the  manner  prescribed  by  the 
Natural  Gas  Act 


NOTICES 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  chtinged 
until  this  proceeding  has  been  disixjsed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f  >  of  the  Commi.ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1  37  <f  i  ». 

By  the  Commission  (Commissioner 
Hussoy  di.ssenting  > . 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 

IK.     U.    Doc.    58   9153:     Filftl.     Nuv.    4.     1958: 
8:49  a.  ni.i 


«  Present  rates  In  effect  subject  to  refund 
to  Docket  No.  0-15771. 


(Docket  No.  G    16731] 

Superior  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  29.  1958 
The  Superior  Oil  Company  (Superior) , 
on  September  29,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  .schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  chan-o, 
which  constitutes  an  increa.sod  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description :  Notice  of  Change.  dated 
September  25.  1958. 

Purchaser:  Permian  Basin  Pipeline  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  2  to  Superior's  FPC  Gas  Rate  Schedule 
No.  70. 

Effcrtlve  date:  December  1.  1958  (stated 
elTectlve  date  is  the  date  proposed  by  Su- 
perior). 

In  .support  of  the  proposed  periodic  in- 
creased rate.  Superior  cites  the  pertinent 
provisions  of  a  long-term  contract,  a  one 
cent  increase  for  a  five-year  period, 
favored-nation  and  redetermination 
clauses,  and  the  value  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unrea.sonable.  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.s.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Superior's 
FPC  Gas  Rate  Schedule  No.  70  be  sus- 
pended and  the  u.se  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Superior's  FPC  Gas  Rate  Schedule 
No.  70. 


(B)  Pending  such  hearing  and  — -^- 
sion  thereon,  said  supplement  be  mma'^ 
is  hereby  suspended  and  the  use  thMM  i 
deferred  until  May  1, 1959,  andunSai 
further  time  as  it  is  made  effecUfejai 
manner  prescribed  by  the  Natural  < 

Act. 

<C>  Neither  the  supplement 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  shall  be  efaa^S  •- 
until  this  proceeding  has  been  dteS-l 
of  or  until  the  period  of  suspenalwi  S"j. 
expired.  unle.ss  otherwise  ordered  brS  I 
Commission.  "■»^ 

<D>   Interested    State   coi„««« 
may  participate  as  provided  by  i|  1.1  ^mvs 
137    (f)    of   the    Commission's  >ui««  rfH 
practice  and  procedure  (18  CPR  l«  m^' 
1.37  (fi).  '••■^ 

By    the    Commission    (Cor 
Hussey  dissenting » . 

(SEAL I  Joseph  H.  Gxttub^ 

Secrttarf. 

[F     R.    Doc.    58  9154;    Filed,    Not    «.  u^ 
8:49  a.  m]  ^ 


(Docket  No.  0-167321  i 

Anderson-Prichard  Oil  Coir. 

ORDER    FOR    HE \ RING    AND    STJSPINMBi 
PROPOSED    CHANCE   IN    RATE 

October  29,  lin. 
Anderson-Prichard  Oil  Corp.,  (Ander. 
son-Prichard>  on  September  29,  ItSI 
tendered  for  filing  a  proposed  changvia 
its  pre.sently  eCfective  rate  schedule  for 
the  sale  of  natural  gas  subject  tp  tha 
jurisdiction  of  the  Commissloa  The 
proposed  change,  which  constltutei  la 
increased  rate  and  charge.  Is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  Septambv 
25. 1958 

Purchaser:  Permian  Basin  Pipe  Line  OtaM* 
pany. 

Hate  schedule  designation:  SupptaoMBt 
Nn.  7  to  Anderson -Prlchard'B  Rate  8cb«Mi 
No   10.' 

Emctlve  date:  December  1.  1058  (■tatodif* 
foctlve  d.iU'  Is  the  effective  date  propoMd  tf     ' 
Anderson-Prichard).  "* 

In  support  of  the  proposed 
increased  rate.  Ander.son-Prichard  Cttet 
the  pertinent  provision  of  its  eoi- 
tract:  favored-nation  and  redetermliis« 
tion  clauses:  arm's-length  bargainlnf: 
incrr.ised  costs  and  incentive  iv 
exploration. 

The  increased  rate  and  charge  so  pro- 
posed hiis  not  been  shown  to  be  Justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  neceasaiy 
and  proper  in  the  public  interest  audio 
aid  in  the  enforcement  of  the  protrisiaBi 
of  the  Natural  Gas  Act  that  the  CobubM" 
sion  enter  upon  a  hearing  concerning  OM' 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  Andersoo- 
Prichards  FPC  Gas  Rate  Schedule  No.  10 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 


lay,  November  5,  1958 

•*^» OcHwnlssion  orders: 

r*^^  Pursuant  to  the  authority  of  the 

[kZnl  O**  ^^^'  particularly  sections  4 

2^j  thereof,  the  Commission's  rules 

^dtneiice  and  procedure,  and  the  regu- 

PKi^  under  the  Natural  Gas  Act   (18 

F^Srch.  I ' ,  a  public  hearing  be  held 

^  S^adate  to  be  fixed  by  notice  from  the 

dietary  concerning  the  lawfulness  of 

Z  proposed  increased  rate  and  charge 

^ptatned  in  supplement  No.  7  to  Ander- 

JJ^^ichard's  FPC  Gas  Rate  Schedule 

(8)  Pending  such  hearing  and  decl- 
^  tbereon,  said  supplement  be  and  it 
jligieby  suspended  and  the  use  thereof 
l^ned  until  May  1.  1959,  and  until 
HBb  further  time  as  it  is  made  effective 
g  tbe  manner  prescribed  by  the  Natural 
OMAct. 

(C)  Neither  the  supplement  hereby 
IBpeoded  nor  the  rate  schedule  sought 
|9  be  altered  thereby  shall  be  changed 
^fl  this  proceeding  has  been  dispjosed 

^  or  until  the  period  of  suspension  has 
gjtnd,  unless  otherwise  ordered  by  the 
OOBunlssion. 

(D)  Interested  State  commissions  may 
perUcipate  as  provided  by  §S  18  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
iDd IKt>cedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioner 
jbmey  dissenting). 

[gux.]  Joseph  H.  Gutride, 

Secretary. 

(T.  E.  Doc.    5a-9155:    Piled,    Nov.    4,    1958; 
8:49  a.  m.J 


(Docket  No.  G-16790] 

Pure  Oil  Co. 

oibr  for  hearing  and  suspending 
proposed  change  in  rates 

October  29,  1958. 
The  Pure  Oil  Company  (Pure  Oil)  on 
ftlitanber  29,  1958,  tendered  for  filing  a 
mpoeed  change  in  its  presently  effective 
nie  schedule  for  sales  of  natural  gas 
Mbjeet  to  the  jurisdiction  of  the  Com- 
riBl(Hi.  The  proposed  change,  which 
eOBstltutes  an  increa.sed  rate  and  charge, 
iieantalned  in  the  following  designated 
■tag: 

DiKTlptlon:  Notice  of  Change,  dated  Sep- 
Inber  26.  1958. 

hrchaser:  Tennessee  Gas  TransmJssloi 
ODnpany. 

Btte  schedule  designation:  Supplement 
lb  8  to  Pure  Oil's  FPC  Gas  Rate  Schedule 
Bo.  40. 

■fectlre  date:  November  1.  1958  (stated 
tftettre  date  is  the  effective  date  proposed 
If  Pure  Oil). 

In  support  of  the  proposed  redeter- 
■Ined  rate  increase.  Pure  Oil  cites  its 
liortB  in  pioneering  the  marketing  of 
Abore  gas  and  states  that  the  very  low 
UUal  price  (4.5('  per  Mcf )  resulted  from 
»  contract  which  was  negotiated  under 
■ch  extreme  economic  duress  as  to 
■ount  to  a  forced  sale.  Pure  Oil  also 
ttei  increased  costs  of  exploration,  sub- 
^  copies  of  Tennes.see  Gas  Transmis- 
iOQ   Company's    rate    redetermination 
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letter,  and  cites  other  contract  prices '  in 
Southern  Louisiana.  Pure  Oil  states  that 
the  increased  price  is  Just  and  reasonable 
and  in  the  i)ublic  interest. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Conunission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  8  to  Pure  Oil's 
FPC  Gas  Rate  Schedule  No.  40  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8  to 
Pure  Oil's  FPC  Gas  Rate  Schedule  No. 
40. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[seal]  Joseph  H,  Gutride, 

Secretary. 

[P.    R.    Doc.    58-9156;    Piled.    Nov.    4,    1958; 
8:49   a.   m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-1942] 
Howe  Sound  Co.  (Delaware) 

NOTICE  or  APPLICATION  FOR  UNLISTED  TRAI>- 
ING     PRIVILEGES,     AND     OF     OPPORTUNITY 

for  hearing 

October  30,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Howe 
Sound  Company  (Delaware)  common 
stock;  Pile  No.  7-1942. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f )  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule  X- 
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12F-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi- 
leges in  the  specified  security,  which  is 
listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
November  14,  1958.  from  any  Interested 
person,  the  Commission  will  determioe 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  poslti(Xi  he 
proposes  to  take  at  the  hearing.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearlxig 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  aiH>lioation 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  OsvAL  L.  Dubois. 

SecretOTW. 

[F.   R.   Doc.   6a-9157;    Filed,   Nov.   4.    1958; 
8:49  a.  m.) 


» Initial  rates  for  new  service*. 


[File  No.  7-1943] 

HowB  SoTiND  Co.  (Dblawahi) 

NOTICE  OF  APPLICATION  FO«  TTNLISTKD  TRAC- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOa 
HEARING 

OCTOBKR  30,  1958. 
In  the  matter  of  application  by  the 
Pacific  Coast  Stock  Exchange  for  im- 
llsted  trading  privileges  in  Howe  Sound 
Company  (Delaware)  common  stock; 
F^e  No.  7-1943.  The  above  n^med  stock 
exchange,  pursuant  to  section  12  (f )  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12P-1  promulgated  there- 
under, has  made  application  for  un- 
listed trading  privileges  in  the  specified 
security,  which  is  listed  and  registered 
on  the  New  York  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  b^ore 
November  14,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly  the 
nature  of  the  interest  of  the  person  msJc- 
ing  the  request  and  the  position  he  pro- 
poses to  take  at  the  hearing.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
this  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary  of  the  Secmi- 
ties  and  Exchange  Commission,  Wash- 
ington 25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  apphcation  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-9158:    Piled,    Nov.    4,    1»5«: 
6:49  a.  m.] 


'  Periodic   lnrrea.se   plus  proportlODBte  to"  . 
crease  lu  New  Mcilco  tax. 
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[PUe  No.  34C-30461 

Haratinx  Gas  and  Oil  Co..  Inc. 

osokr  tkhporarily  suspending  exemp- 
tion, statement  of  reasons  theretor, 
and  notice  ot  opportunity  for  hear- 
ING 

OCTOBER  29.  1958. 

I.  The  Haratlne  Gas  and  Oil  Com- 
pany, Inc.,  a  Delaware  corporation  with 
principal  offices  at  24181  Effingham 
Boulevard,  Euclid,  Ohio,  filed  with  the 
Commission  on  June  23,  1958  a  notifica- 
tion on  Form  1-A,  an  offering  circular 
and  related  material,  and  subsequently 
on  June  27  and  July  14,  1958,  amend- 
ments pertaining  to  a  proposed  offering 
of  199,900  shares  of  common  stock,  par 
value  5  cents  per  share,  at  $1.50  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe: 

(a)  That  certain  items  of  sales  ma- 
terial, consisting  of  letters,  circulars  and 
other  written  communications,  were  not 
filed  with  the  Commission  prior  to  their 
use  in  connection  with  the  said  offennR 
contrary  to  the  requirements  of  Rule 
258  of  Regulation  A. 

(b)  That  certain  sales  material  u.sed 
In  connection  with  the  said  offering  con- 
tains untrue  statements  of  material  facts 
or  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to  state- 
ments that : 

(1)  The  Issuer  has  "substantial  hold- 
ings near  the  largest  oil  strike  in  the  last 
forty  years  east  of  the  Mississippi". 

(2)  The  issuer  has  sizeable  holdings  in 
the  vicinity  of  "the  greatest  gas  well"  in 
a  certain  area. 

(3)  A  new  well,  alleged  to  be  in  the 
area  of  holdings  of  the  issuer,  has  origi- 
nal rock  pressure  over  10  times  greater 
than  the  previous  big  well  and  promises 
a  potential  production  of  fabulous 
statistics. 

(4)  "Offshore  IDrilling  Reaches  4.200 
feet.  Oil  Hopes  Rise." 

(5)  The  stock  covered  by  the  notifi- 
cation under  Regulation  A  had  a  current 
market  price  of  $1.50  per  share. 

(c)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  Act. 

ni.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  niles  and  regulations  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  under  Regulation 
A  be,  and  it  hereby  is,  temporarily  sus- 
pended. 

Notice  is  hereby  given  to  The  Haratlne 
Gas  and  Oil  Company,  Inc.,  and  to  any 
person  having  an  interest  in  the  matter, 
that  this  order  has  been  entered,  that  the 
Commission  upon  receipt  of  a  written  re- 
quest within  thirty  days  after  the  entry 
of  this  order  will,  within  twenty  days 
after  the  receipt  of  such  request,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commis.sion  for  the 
purpose  of  determining  whether  to  va- 
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cate  the  order  or  to  enter  an  order  per- 
manently suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  that,  if  no  hear- 
ing Is  requested  and  none  Is  ordered  by 
the  Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[SEAL J  Orval  L.  Dubois. 

Secretary. 

IF.    R     Doc.    58  9159;    Filed,    Nov.    4.    1958; 
8  50  a.  m.l. 


,  November  5,  1958 


TARIFF  COMMISSION 

[List  No.  D-7-181 

Push  Button  Puppets 
dismissal  of  complaint 


October  31,  1958. 
After  preliminary  inquiry  in  accord- 
ance with  §  203.3  of  its  rules  of  practice 
and  procedure  (19  CFR  203  3»,  the 
United  States  Tariff  Commission,  on  the 
27th  day  of  October  1958.  di.smi.s.srd  a 
complaint  filed  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.  1337 »  by 
Kohner  Brothers,  a  partnership  with 
offices  at  155  Wooster  Street,  New  York, 
N.  Y..  and  Emanuel  Merian  individually, 
a  Swiss  citizen  residing  at  26  Kapellcn- 
strasse.  Basle,  Switzerland,  alleging 
unfair  methods  of  competition  and  un- 
fair acts  in  the  importation  and  sale  in 
the  United  States  of  certain  push  button 
puppets.  Notice  of  the  receipt  of  the 
complaint  was  published  in  23  F.  R. 
6572. 

The  complaint  alleged  that  certain 
push  button  puppets  that  are  infringe- 
ments of  a  United  States  patent  owned 
by  a  Swi.ss  citizen,  and  under  which 
Kohner  Brothers  are  exclusive  licensees 
in  the  United  States  with  the  right  to 
sublicen.se.  are  being  Imported  and  .sold 
in  the  United  States  by  unauthorized 
persons,  and  that  the  Imports  of  the  in- 
fringing articles  are  substantially  in- 
juring the  domestic  industry  producing 
the  patented  puppets. 

The  preliminary  inquiry  disclosed  that 
Kohners  licensees  have  imported  sub- 
stantial quantities  of  the  patented  pu.sh 
button  puppets,  and  that  Kohner  ha-s 
also  imported  such  puppets.  The  pur- 
pose of  section  337  is  to  protect  Ameri- 
can industries  and  to  further  and  pro- 
mote the  production  of  domestic 
products.  Prischer  Co.  v.  Bakclite  Corpo- 
ration. 39  P,  (2d)  247.  Where  section  337 
is  sought  to  be  invoked  on  the  ground 
that  a  domestic  Indu.'Jtry  pfrtnblishfd 
under  the  protection  of  a  United  States 
patent  Is  being  injured  by  Imports  that 
are  covered  by  the  claims  of  the  patent, 
the  CommLsslon  cannot  accept  the  prop- 
osition that  if  the  importer  pays  the 
owner  of  the  patent  a  royalty  the  indu.s- 
try  is  not  being  injured,  but  if  no  royalty 
is  paid  by  the  Importer  there  is  injury 
to  tho  industry.  To  invoke  the  statute 
in  order  to  protect  the  rights  of  patent 


o\»'ners  arising  out  of  the  naked 
oly  of  a  patent  would  be  to  em 
statute  for  the  protection  of 
rights  as  such.  This  the  -___^^ 
has  repeatedly  held  not  to  be  th*  Z?>a 
pose  of  the  statute.  The  PTOtectton^i? 
patent  rights  must  be  sought  la  ^  i 
appropriate  courts  having  Juiiadie^  t 
over  such  matters.  ^^^^"  ? 

In  view  of  the  outstanding "^^ 

agreements  by  which  Kohner  ei _, 

the  importation  of  patented  puppeli 
the  evidence  of  importation  of 

puppets    by    Kohner.    the _^ 

holds  that  a  formal  investigation 
section  337  would  not  be  in  the 
interest. 

By  order  of  the  Commission. 

[seal) 


DONN   N.       , 

Secntmf. 

I  p.    B.    Doc.    58  9168;    Filed,    Nov.   4.   ifn 
8  51    a.  m.l  ^^ 


INTERSTATE  COMMB(CE 
COMMISSION 

INoUce  241] 

Motor  Carrier  AppucAnowa 

Octobes  31, 1MB. 

The  following  applications  an  gof. 
erned  by  the  Interstate  Commerce  OoM* 
mis,sions  Special  Rules  governing  notlN 
of  filing  of  applications  by  motor  ev- 
riers  of  property  or  passengers  and  ly 
brokers  under  sections  206,  209,  and  3U 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  n- 
sjject  thereto. 

All  hearings  will  be  called  at  t4l 
o'clock  a.  m..  United  States  standaitf 
time,  unless  otherwise  specified. 

Applications  As.sicned  for  Oral  tt»*»tW 
OR  Prk-Hearing  Conterihci 

MOTOR   carriers  OF  PROPBTT 

No.  MC  25798  (Sub  No.  25).  filed  8«* 
tember  25.  1958.  Applicant:  CLAY 
HYDER  TRUCKING  LINBa.  IW, 
Chimney  Rock  Highway,  HenderMOftf^ 
N.  C.  Applicant's  attorney:  Chettt  K 
King,  1507  M  Street  NW.,  WaahlOflai 
5.  D.  C.  Authority  sought  to  operate  M 
a  common  carrier,  by  motor  velikde,( 
irregular  routes,  transporting: 
malt  mtx,  from  Aubumdale, 
Plymouth  and  Frostproof,  Pla.,  to 
in  Connecticut.  Delaware,  Illinois,  la- 
diana.  Kentucky.  Maryland,  Massacba- 
setts,  Michigan,  Minnesota,  MiMMtl, 
New  Jersey,  New  York,  North  CaroUiMU 
Ohio,  Pennsylvania.  Rhode  Island,  Ito» 
nessee,  Te.xas,  Virginia,  West  Vlrftni% 
Wisconsin,  and  the  District  of  Colonic 

Note:  Applicant  Indicates  It  Upropoaidtt 
transport  the  commodity  In  mlzad  )tmtt 
with  frozen  citrus  products;  &nd  on  nton 
It  !!»  proj>os«Hl  to  transport  exempt  eommoU' 
ties  and  tho«e  commodities  presently  Ah 
thorlzed.  Applicant  Is  authorized  to  eooiart 
ojjeratlons  In  Connecticut,  Delaware,  nofMm 
Georgia,  Illinois.  Indiana,  Kentucky.  lUn^ 
land.  Massachusetts,  Michigan,  ICnnasot^, 
Missouri,  New  Jersey.  New  York.  Nortb  Ou^ 
Una.  Ohio.  Pennsylvania.  Rhode  Island,  flonttl 
C.irnlma,  Tenncs.«iee.  Virginia,  West  Virginia 
Wisconsin,  and  the  District  of  ColumbU. 


tmiumO-  December  5,  1958,  at  the 
-  aOoIirt  Booms.  Tampa,  Pla.,  before 
L-.**Br  Alfred  B.  Hurley. 
•■•yC  29886    *Sub   No.    129 >,   filed 

^^  17  1958.  Applicant:  DALLAS 
0*rJlS  'forwarding  CO.,  INC.. 
tTwest  Sample  Street.  South  Bend, 
ST  ADPUcanfs  attorney:  Charles  M. 
SJ-aL  523  John.son  Building,  Muncie, 
!!?Authorlty  sought  to  operate  as  a 
ZZmon  carrier,  by  motor  vehicle,  over 
tSutar routes,  transporting:  Construc- 
^S7\uKhinery  and  equipment,  and 
^  thereof.  ^  defined  in  Appendix 
Jtn  to  the  report  in  Description  of 
iSar  Carrier  Certificates.  61  MCC  209. 
l^Ung  excavating  and  carth-scraping 
2*iei  between  points  in  Colorado, 
5^0^  Indiana,  Iowa.  Michipan.  Min- 
^g^^ObiLo,  Tennessee  and  Wisconsin, 
jrjbe  one  hand,  and,  on  the  other, 
^Bts  in  that  portion  of  New  York  on 
J^oorth  of  New  York  Highway  57  be- 
^ODg  at  Oswego.  N.  Y.,  and  extending 
^]u7unction  with  U.  S.  Highway  20, 
^gOBt  U.  S.  Highway  20  to  the  New 
Yort-Massachusetts  State  line,  and 
pg^t>  In  Maine.  New  Hampshire  and 
Vonont.  Applicant  is  authorized  to 
g^duct  operations  throughout  the 
maed  States. 

HtARING:  December  10,  1958  at  the 
OOenof  the  Interstate  Commerce  Com- 
gilaion.  Washington.  D.  C,  before  Ex- 
iBlner  Robert  A.  Joyner. 

No.  MC  40302  (Sub  No.  28 » .  filed  Sep- 
taber  8.  1958.     Applicant:    FEDERAL 
BPRESS.  INC.,   4930   North   Pennsyl- 
nais  street,  Indianapolis,  Ind.     Appli- 
ant*  attorney :  Ferdinand  Born.  1017- 
19  Chamber    of    Commerce    Building, 
ladtaaapolis  4,  Ind.     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veUde.  over  reqular  routes,  transport- 
ini:  General  commndiiies.  except  those 
at  unusual  value.  Class  A  and  B  explo- 
itTtt,   livestock,     household     goods     as 
(kflned  by  the  Commission,  commodities 
In  bulk,    and    commodities    requiring 
ipedal  equipment.    <  1 )    between  I.ouis- 
TiHe,  Ky.,  and  Junction  of  U.  S.  High- 
wvt  43  and  40   at   or  near  Lafayette, 
Oliio,  from  Loui.sviUe   over   Ohio  River 
Bridge,  thence  over  Indiana  Highway  62 
to Rb Junction  with  Indiana  Highway  107 
(Iftdison,  Indiana,  Bypass)  ;  thence  over 
Indiana  Highway  107  to  its  junction  with 
D.  8.  Highway  421,  thence  over  U.  S. 
ffiihway  421  to  Versailles.  Ind.,  thence 
o»er  U.  S.  Highway  50  to  its  junction 
with  Bypass  U.  S.   Highway   50    lat  or 
near  CTeves,  Ohio*  ;  thence  over  Bypass 
D.  8.  Highway  50  to  its  junction  with 
U.  8.  Highway   42,    thence   over   U.   S. 
Highway  42  to  its  junction  with  U.  S. 
fflghway  40  (at  or  near  Lafayette.  Ohio 
•nd  return  over   the   same  route;    (2> 
between   Louisville.    Ky.,    and    junction 
U.  8.  Highways  25  and  40  at  or  near 
Vindalia,    Ohio,    from    Louisville    over 
Ohio  River  Bridire.  thence  over  Indiana 
Highway  62  to  its  junction  with  Indiana 
Highway    107    (Madison,    Indiana,    By- 
PM»),  thence  over  Indiana  Highway  107 
to  Its  Junction  with  U.  S.  Highway  421. 
tbttce  over  U.  S.  Highway  421  to  Ver- 
■illes.  Ind..  thence  over  U.  S.  Highway 
SO  to  its  Junction   with   Bypass   U.    S. 
fflghway  50   (at  or  near  Cleves.  Ohio), 
Uwce  over  Bypass  U.  S.  Highway  50  to 
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Its  Junction  with  U.  S.  Highway  25. 
thence  over  U.  S.  Highway  25  to  its 
junction  with  U.  S.  Highway  50  at  or 
near  Vandalia,  Ohio,  and  return  over 
same  route.  The  above  named  routes 
are  to  be  u.sed  as  alternate  routes  for 
operating  convenience  only  and  serve 
no  intermediate  points.  Applicant  is 
authorized  to  conduct  operations  in 
Indiana,  Kentucky,  Michigan,  Missouri, 
and  Ohio. 

HEARING:  December  9,  1958,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  208. 

No.    MC    52657    (Sub   No.    546),    filed 
October     16.    1958.      Applicant:     ARCO 
AUTO    CARRIERS.    INC.,    7530    South 
Western  Avenue,  Chicago  20,  111.     Ap- 
plicanfs  attorney:  G.  W.  Stephens,  121 
West  Etoty  Street,  Madison,  Wis.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (A)  Trailers,  other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  truckaway 
and  driveaway  service  from  York,  Pa., 
and  points  within  five  (5)  miles  of  York, 
to   points   in   the   United   States;    (B) 
Tractors,  in  secondary  driveaway  service, 
only   when    drawing    trailers    in    initial 
driveaway   service,   as  described   above, 
from  York,  Pa.,  and  points  within  five 
( 5 )  miles  of  York,  to  points  in  Alabama, 
Arizona,  Arkansas,  California.  Colorado, 
Georgia.      Idaho.      Kansas,      Louisiana. 
Maine,    Mississippi,    Montana,    Nevada, 
New  Hampshire,  New  Mexico,  North  Da- 
kota. Oklahoma,  Oregon.  South  Caro- 
lina. Tennessee.  Texas,  Utah,  Vermont. 
Washington,  and  the  District  of  Colum- 
bia; and  (C)  Bodies,  from  York.  Pa.,  and 
points  within  five  (5)  miles  of  York,  to 
points  in  Arizona,  California,  Colorado, 
Kansas,  Louisiana,  Montana.  Nebraska, 
(except   Omaha,   Nebr.).   Nevada,   New 
Mexico,  North  Dakota.  Oklahoma,  Ore- 
gon,     South     Dakota.      Texas,      Utah, 
Washington,     Wyoming,      and      Idaho. 
Applicant  is  authorized  to  conduct  oper- 
ations   throughout    the    United    States. 
HEARING:  December  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Lawrence  A.  Van  Dyke. 

No.  MC  52657  (Sub  No.  547) ,  filed  Octo- 
ber 20,  1958.  Applicant:  ARCO  AUTO 
CARRIERS.  INC.,  7530  South  Western 
Avenue,  Chicago  20,  111.  Applicants  at- 
torney: G.  W.  Stephens.  121  West  Doty 
Street,  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Shelters,  equipped  or  un- 
equipped, from  York,  Pa.,  and  points 
within  five  i5)  miles  of  York,  to  points 
in  the  United  States.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  December  10,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Lawrence  A.  Van  Dyke. 

No.  MC  75567  <Sub  No.  3),  filed  Sep- 
tember 24,  1958.  Applicant:  SHAW 
WAREHOUSE  COMPANY,  a  Corpora- 
tion, 115  South  35th  Street,  Birmingham. 
Ala.  Applicant's  attorney:  John  W. 
Cooper,  818-821  Massey  Building,  Bir- 
mingham 3,  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products, dairy  products,  and  articles  dis- 
tributed   by    meat-packing    houses,    as 
described  in  Sections  A,  B,  and  C  of  Ap- 
pendix   I   to  report   in   Descriptions   of 
Motor  Carrier  Certificates'.  61  M.  C.  C. 
209.  and  foodstuffs  (except  those  herein- 
before specified  when  moving  in  refriger- 
ated vehicles)    in  pool  car  distribution 
service,  and  empty  containers  or  other 
such  incidental  facilities  used  in,  trans- 
porting  the   above-described  ccanmodi- 
ties,  between  points  in  Alabama  on  and 
north  of  U.  S.  Highway  80.  and  between 
points  in  Marengo  and  Dallas  Counties, 
Ala.    Applicant  is  authorized  to  conduct 
operations  as  a  contract  carrier  in  Permit 
No.  MC  109467  and  Sub-No.  4  there- 
under, authorizing  the  transportation  of 
meat,  meat  products,  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat- 
packing   houses,    as    described    by   the 
Commission,  restricted  to  pool-car  and 
pool-truck    distribution    service,    from 
Birmingham,  Ala.,  to  points  in  Shelby. 
Chilton,    Dallas,    Perry.    Hale.    Sumter. 
Autauga,  Greene,  Bibb,  Tuscaloosa,  Pay- 
ette. Marion,  Walker.  Cullman,  Pickens 
and  Marengo  Counties,  Ala.,  and  soap 
and  soap  products,  butter  and  cheese, 
vegetable  oil  shortening  and  the  report 
in    Modification    of    Permits— Packing 
House  Products,  46  MCC  23.  from  Bir- 
mingham,  Ala.,  to  points  in   Jefferson 
County.  Ala. 

Note:  Anpllcant  states  that  IX  thla  applica- 
tion is  granted.  It  proposes  to  surrender  the 
above-described  contract  carrier  authority  to 
the  Commission  for  canceUatlon. 

HEARING:  December  12,  1958,  at  the 
Hotel  Thomas  Jefferson,  Birmingham. 
Ala.,  before  Joint  Board  No.  100,  or,  if  the 
Joint  Board  waives  its  -right  to  partici- 
pate, before  Examiner  Alfred  B.  Hurley. 

No  MC  78062  (Sub  No.  37) ,  filed  Octo- 
ber 20,  1958.  Applicant:  BEATTY  MO- 
TOR EXPRESS,  INC..  Jefferson  Avenue 
Extension,  Washington,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes,, 
transporting:  Glass  products,  and  sup- 
plies and  equipment  used  or  useful  in  the 
production  and  sale  of  such  products, 
except  bulk  raw  materials,  from  Clarks- 
burg, W.  Va.,  Washington,  Pa.,  and 
Zanesville,  Ohio,  to  points  in  Michigan, 
except  points  in  the  Upper  Peninsula  of 
Michigan;  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
porting the  above-described  commodi- 
ties, on  return.  Applicant  is  authorized 
to  conduct  operations  in  Delaware,  Illi- 
nois, Indiana,  Kentucky,  Maryland,  Ohio, 
Pennsylvania,  New  Jersey,  New  York, 
Virginia,  West  Virginia,  Michigan,  and 
the  District  of  Columbia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  In  No.  MC  78062  Sub 
No.  30  to  determine  whether  appUcanfa 
status  Is  that  ol  a  contract  or  common 
carrier. 

HEARING:  December  11,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Charles  H.  Riegner. 

No  MC  103378  (Sub  No.  113).  filed 
October  13,  1958.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION,  369 
Margaret  Street.  Jacksonville,  Fla.    Ap- 
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pllcanfs  attorney:  Martin  Sack,  Atlantic 
National  Bank  Building,  Jacksonville  2. 
Pla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Thermal 
stripped  gum  rosin,  in  bulk,  in  tank  ve- 
hicles, from  Valdosta,  Ga..  to  Mobile,  Ala. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Florida,  Georgia,  South  Caruluia, 
Alabama  and  Tennessee. 

HEARING:  December  8,  1958.  at  the 
Mayflower  Hotel,  Jacksonville.  P'la.,  be- 
fore Joint  Board  No.  99,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alfred  B.  Hurlev. 

No.  MC  106943  (Sub  No.  66'",  filed  Oc- 
tober    1,      1958.     Applicant:   EASTERN 
EXPRESS.     INC.,     128    Cherry    Street, 
Terre  Haute.  Ind.    Applicants  attorney: 
John    E.    Lesow.    3737    North    Meridian 
Street.   Indianapolis   8.   Ind.     Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transporting:  General 
commodities,  except  Class  A  and  B  explo- 
sives, livestock,   grain,  petroleum   prod- 
ucts in  bulk,  hou.sehold  goods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment,  serving  Mont- 
gomery.   Pa.,    as    an   off-route    point    in 
connection   with   applicants   authorized 
regular  route  operations  between  West 
Springfield,  Pa.,   and   New   York    N    Y 
RESTRICTION:    Applicant   will   render 
no  service  between  any  two  points  both 
of  which  are  located  east  of  the  Ohio- 
Pennsylvania    State    line.      Applicant    is 
authorized  to  conduct  operations  in  Illi- 
nois,  Indiana.   Iowa.    Kentucky,    Mary- 
land,   Michigan.    Missouri,    New    Jersey, 
New  York,  Ohio.  Pennsylvania,  and  West 
Virginia. 

HEARING:  December  5.  1958.  at  the 
Penn  Sherwood  Hotel.  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Exam- 
iner David  Waters. 

No.   MC   112497    (Sub  No.    1271.   filed 
October  17.   1958      Applicant:    HEARIN 
TANK  LINES,  INC..  6440  Rawlins  Street. 
Baton  Rouge.  La.     Applicant's  attorney: 
Harry     C.     Ames.     Jr..     Transportation 
Building,  Washington.  D.  C.     Authority 
•  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Naval  stores,  naval  store 
products  and  derivatives  thereof,  includ- 
ing  tall  oil  and   tall  oil  products,   and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Pensacola,  Fla..  Bay  Minette.  Ala..  Oak- 
dale  and  De  Quincy.   La.,   to  points   in 
Texas.     Applicant  is  authorized  Ut  con- 
duct operations  in  Alabama.  Arkan.sas. 
California.     Florida.     Georgia.     Illinois. 
Indiana.  Iowa,  Kan.sas,  Kentucky.  Lou- 
isiana. Missis.sippi,  Missouri,  New  Jersey. 
New  York.  North  Carolina.  Ohio.  Okla- 
homa.   Penn.sylvania.    South    Carolina. 
Tennessee,  Texas,  and  Virginia. 

HEARING:  December  5,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
aminer Leo  W.  Cunning;  ham. 

No.  MC  1136C6  I  Sub  No.  2).  (REPUB- 
LICATION' filed  AuiMLst  19,  1957,  pub- 
lished i.<^sue  October  9.  1957.  Applicant  • 
ANDREW  SMKTANICK.  Box  215.  Piee- 
port.  Pa.  Applicant's  attorney:  Jemme 
Solomon.  1325-27  Grant  Buildin?,  Pitts- 
burgh, Pa.  By  apphcation  filed  August 
19,  1957.  as  amended,  applicant  seeks  a 
permit  authorizing  operation,  in  inter- 
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Stat*  or  foreign  commerco.  as  a  contract 
earner  by  motor  vehicle,  over  irregular 
routes,  of  brick,  tile,  and  .sewer  pipe,  from 
points    in    Armstrong    County.    Pa.    to 
poinUs  in  Ohio.  Michu-an,  We.st  Vuyinia. 
Virginia.     Maryland.     New     York.     Nevv 
Jonsey.    Delaware,    Rhode    I.^land,    Con- 
necticut, Mas.siichusett,s,  and  the  Distiict 
of    Columbia     lexcludiru;    fiie    bnck    or 
refractory  brick  to  points  in  Maryland, 
tli^'  District  of  Columbia,  tho.se  in  West 
Vir.i,Mnia  on  and  east  of  West  Virpinia 
Highway  92  and  north  of  U.  S   Highway 
50,  and  those  in  Virginia  on  ar.d  nortii 
of  U.  S.  Hi'hway  33  ' .  and  of  emi)ty  coi-,- 
tainers  or  other  such  incKienlal  facilities 
u.-ed    m    transporting    the    commodities 
specified  on  return.     In  a  Report  of  the 
Comnu.ssion.   division    1,  served  October 
Iti,    1958.    the    division    found,    in    part: 
••However,    we    believe    that    a    definite 
present  and  future  ne<'d  for  applicant  s 
sei-vice  in  the  transiwrtation  or  refrac- 
tory    products     has     been     established. 
With  this  in  mind,  and  to  avoid  unnec- 
e.ssary  further  procev'iliiu's  m  the  matter, 
we  will  Slant  authority  which  authorizes 
transportation   of   the   commodities  for 
which  a  need  has  been  sho'Aii.     Despite 
tlie  very  close  relationship  between  these 
C(^mmodities.    it    is    passible    that   other 
members  of  the  public  who  relied  upon 
the  notice  as  published  in  the  Fkderal 
Regi.ster  may  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  actually 
granted    herein.     In    the   circumstances 
we  .shall  republish  in  the  Federal  Rrcis- 
TER  the  authority  for  which  a  need  has 
been    shown    and    shall    withhold    tlie 
i.ssuance  of  certificate  as  explained  here- 
inafter  until   the   elapse  of   thirty    (30  • 
days  from  the  date  of  such  republication, 
during  which  time  any  such  interested 
party  may  file  an  apropriate  petition  for 
further   hearing."     The   application.    a,s 
originally   filed,    sought   authority   as   a 
contract  carrier,  however,  in  the  above- 
referred    to   report,   division    1.    further 
found:     "We    do    not    believe    that    the 
tratvsportation   service   wh*ch    applicant 
plans  to  offer  can  be  considered  to  be  a 
contract  carrier  service."     The  findin^^s 
in  the  report  referred  to  are  a.s  follows: 
"We  find   that  the  proposed  operations 
are  those  of  a  common  carrier  and  we 
further  find  that  the  present  and  future 
public  convenience  and  nece.s.'-ity  require 
oi).'rati(*n  by  applicant,  in  interstate  or 
forei';n  commerce,  as  a  common  carrier 
by  motor  vehicle,  of  refractory  product'^. 
and  of  brick,  tile,  and  sneer  pipe,  from 
poinLs    in    Armstrong    County,    Pa  ,    to 
P'->ints  in  Ohio.  Michigan.  We<;t  Virpinin. 
Virginia.     Maryland.     New     York.     New 
Jersey.    Delaware,    Rhode    Island.    Con- 
necticut, Massnchu.<^etts.  and  the  District 
of  Columbia  (exeludin'r  refractory  prod- 
ucts   including    fire    brick    to    points    in 
Maryland,  tho.-^e  in  V/est  Virginia  on  and 
east  of  West  Virginia  Highway  92  and 
north  of  U.  S.  Hii-hway  50,  and  tho.<;e  in 
Vir-inia  on  and  north  of  IT.  s.  Hi-hwav 
33.  and  to  the  District  of  Columbi;'  • .  .md 
of  empty  containers  used  in  transporting 
tlie    commodities    specified,    on    return. 
over  irre!:u!ar  routes;   that  applicant   is 
fit.  willing,  and  able  to  perform  the  pro- 
posed operations  and  to  conform  to  the 
n-quirements  of  the  Interstate  Commerce 
Act  and  our  rules  and  regulations  Uiere- 


under:  and  that  a  certiflcate 
such  operation  should  be  grantol'S""^ 
ject    to   the   conditions  u  hanSl^ 
recited.  ^"^■■■n 

No.  MC  115001  (Sub  Na  \\  m^ 
October  6.  1958.  Applicant"  VnmSA 
OIL  TRANSl'cmTATION  CO  M?^ 
W.^t  Texas  Street,  Midland  "T»^r» 
phcants  attorney:  Charles  D  S" 
and  Ihomas  E  .James.  1020 BrnJ? 
ing.  P.  O.  Box  858.  Au.stin  fiS  t« 
thority  sought  to  operate  aa'a 

carrier,  by  motor  vehicle  over -,i 

routes,  tiansporting:  FractitTtwfcf 
\n  bulk,  in  tank  vehicles,  betwem  S 
in  Lee.  Chaves.  Roosevelt.  Bfcj.^ 
Curry  Counties.  N.  Mex  and  itol. 
Gaines,  Yoakum,  Andrews  PecoaRiZZ' 
Crockett.  Upton.  Midland,' Howw^S^ 
tin  Kctor.  Winkler,  Hockley  and  GuSmL* 
Counties.  Tex.  Applicant  IndlcaSsS 
propo.'^ed  .service  to  be  subjectto  £ 
restriction  that  the  transportatSi^ 
such  fracturing  fluids  shall  be  llnSrth 
movements  from  points  of  tm^Z 
storage  to  actual  well  locaUon«lrtaZ 
actuiil  well  locations  back  to  poiotatf 
supply  or  storage  within  the  tcnltn 
de.seiibed.  Applicant  is  authorliSte 
conduct  operations  in  New  Mezko  nrf 
Texas.  ^ 

HEARING:  December  15.  195a  atthi 
New  Mexico  State  Corporation  CoM^ 
sion.  Santa  Fe,  N.  Mex..  before  i^i 
Board  No.  33.  or.  if  the  Joint  Bm 
waives  Its  right  to  participate.  Mote 
Examiner  Thomas  F-Kilroy. 

No  MC  115115  < Sub  No.  D.IIWOb. 
tolx^r  16,  1958.  Applicant:  C.  V  BGUir 
doing  business  as  BOLIN  PCX^  mi 
West  25th  Street.  Chicago.  IlL  ARfl. 
cants  attorney:  Joseph  M.  Scanlan.  IH 
W«'st  Washington  Street.  Cblcato  1.  a 
Authority  sought  to  operate  as  a  am- 
man  carrier,  by  motor  vehicle.  otwIn 
regular  routes,  transporting:  ^^mti 
go<,ds  and  preserved  foo<Utu0t.  fi« 
points  on  the  Del-Mar-Va  Penlnsuk,  to 
points  in  Indiana.  Illinois.  Iowa.  IBnaB- 
sota.  Wisconsin.  Nebraska,  KansM^  nd 
Mis.souri,  and  pallets  and  empt^  em- 
tainers  or  other  such  incidental  ftdH- 
tics  I  not  ."ipecified)  used  in  tramportk* 
the  commodities  specified  in  this  upB- 
cation  on  return.  Applicant  is  autte- 
ized  to  conduct  operations  in  Dllnata, In- 
diana, and  Maryland. 

HE.ARING:  December  9.  1»5«.  it  the 
Offices  of  the  Interstate  Commeroe OoHh 
niLssion.  W;\shington,  D.  C,  before  It- 
aminer  C  Evans  Brooks. 

No.  MC  117574  (Sub  No.  S5>.  1M 
August  20.  1958.  Applicant:  DAILT 
EXPRESS.  INC .  Pitt  and  Penn  Stneti, 
Carlisle.  Pa.  Applicant's  attoiwf: 
James  E.  Wilson.  Perpetual  Bldg^  llll 
E  Street  NW..  Washington  4.  D.  C.  Au- 
thority soui;ht  to  oix-rate  as  a  eommtM 
carrirr,  by  motor  vehicle,  over  irrew- 
lar  routes,  transporting:  Fish.  fUhfni- 
ucts  and  fro::en  fish,  from  points  in  Mw 
Jersey  on  and  south  of  U.  S.  HlgbW 
40  to  points  in  Maine.  New  Hamptfiirt, 
Vermont.  Massac  hu.setts.  Connecting, 
Rhixie  Island.  Pennsylvania,  New  Toit, 
New  Jersey.  Delaware.  Maryland,  Vir- 
ginia, West  Virginia.  North  CanrtlnSi 
S(-uth  Carolina,  Georgia,  Florida,  Al^ 
bama.  Kentucky.  Tennessee.  Ohio,  In** 
ana.   Lhnois,   Michigan,  Missouri, 
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^^ij,  uinnesota.  Iowa,  and  the  District 

^f}SmbiB^    Applicant  is  authorized  to 

onduct   operaUons    throughout   the 

^jpII/Sg/  December  8.  1958.  at  the 
rSauotthe  Interstate  Commerce  Com- 
r^Zn  Washington.  D.  C,  before  Ex- 
Sntaer  Allan  F.  Borroughs. 
■"SmC  117710.  filed  October  10.  1958. 
AocScant:  EDWARD  P.  DEETS,  Box 
f^R^D.  No.  4,  Moimtaintop.  Luzerne 
/VNinty  P»-  Applicant's  attorney:  John 
jDem'psey.  Jr..  1200  Miners  National 
i-nk  Building.  Wilkes-Barre.  Pa.  Au- 
^oitty  sought  to  operate  as  a  common 
Zgrier  by  motor  vehicle,  over  irregular 
jglet'  transporting:  Lumber  from 
nSnts'ln  New  York  and  Pennsylvania  to 
SntB  in  North  Carolina,  and  lumber 
^i  rough  or  cut  stone  and  granite  on 
retoriL 

nan-  Applicant  states  the  transportation 
mgfleewill  be  performed  from  saw  mills  nnd 
igniMror  storage  ynrds  located  In  tiie  above 
ortgln  states  to  furniture  factories  located  in 
Hortb  Carolina. 

HEARING:  December  5.  1958.  at  the 
Penn  Sherwood  Hotel.  3900  Chestnut 
Street.  Philadelphia.  Pa.,  before  Ex- 
uniner  David  Waters. 

No  MC  117738.  filed  October  20.  1958. 
Applicant:  PAUL  EUGENE  ROMS- 
BDRO  doing  business  as  HILLSIDE 
COAL  AND  OIL  COMPANY.  South 
Water  Street.  Frederick.  Md.  Autliority 
aought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  "anthracite  i .  from 
points  in  Northumberland.  Schuylkill. 
and  Dauphin  Counties.  Pa.,  to  points  in 
Prederick.  Washington.  Carroll.  Mont- 
gomery. Howard,  and  Baltimore  Coun- 
ties, Md. 

HEARING:  December  11.  1958.  at  the 
Offlcei  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Donald  R.  Sutherland. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  107078  '  Sub  No.  3  '  <  REPUBLI- 
CATION) ,  published  in  the  Federal  Rec- 
BTn  August  27,  1958.  at  page  6657.  filed 
July  16, 1958.  Applicant :  S  M  T  ( EAST- 
ERN) LIMITED,  58  King  Street,  St. 
ktn.  New  Brunswick,  Canada.  Appli- 
cant's attorney :  Prancis  E.  Barrett.  Jr., 
7  Water  Street.  Boston  9.  Mass.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  or 
(rieasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extending  to  points  in 
Maine.  New  Hampshire.  Vermont.  Mas- 
•chusetts.  Rhode  Island.  Connecticut. 
New  York.  New  Jersey.  Pennsylvania. 
Maware.  Maryland.  Virginia,  Michigan. 
»ad  the  District  of  Columbia.  RE- 
ffnUCnON:  Applicant  states  that  the 
•bove  operations  will  be  restricted  to 
ttose  beginning  and  ending  in  the  Prov- 
taoes  of  New  Brunswick  and  Prince  Ed- 
Wdlsland,  Canada. 

TKcn:  Aa  originally  published  In  the  Fed- 

■*l  Bmsm  the  ojwrattons  were  restricted 

to  porta  of  entry  located  In  Maine.    This  was 

te  srroc.     At  the   hearing   held  October  8, 
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1958.  at  Portland.  Maine,  before  Kxamlner 
James  I  Carr.  applicant  wae  permitted  to 
amend  the  application  to  correct  the  error 
and  remove  the  restriction.  The  service  to  t>e 
performed  Is  as  set  forth  abovie.  In  order 
that  persons  who  relied  on  the  notice  as 
originally  published  in  the  Federal  Registeh 
may  not  be  prejudiced  by  failure  of  that 
notice  to  accurately  describe  the  authority 
sought,  the  Examiner's  report  and  recom- 
mended order  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  republication 
during  which  time  any  Interested  persons 
may  file  an  appropriate  petition  for  a  further 
hearing. 

No.  MC  117482.  filed  June  27.  1958. 
Applicant:  MAC'S  BUS  COMPANY, 
Poiu-th  Avenue.  Williamson.  W.  Va.  Ap- 
plicanfs  attorney:  J.  Brooks  Lawson, 
First  National  Bank  Building.  William- 
son. W.  Va.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes  transporting: 
Passengers  and  their  baggage  and  ex- 
press, newspapers  and  mail,  in  the  same 
vehicle  with  passengers,  ( 1 )  between  the 
West  Virginia-Kentucky  State  line  at 
Williamson.  W.  Va.,  and  Turkey  Creek. 
Ky..  from  Williamson  over  Kentucky 
Highway  292  to  the  junction  of  Kentucky 
Highway  612.  thence  over  Kentucky 
Highway  612  to  Turkey  Creek,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (2)  between  the  Kentucky- 
West  Virginia  State  line  at  Williamson, 
W.  Va..  and  McVeigh.  Ky..  from  William- 
son over  U.  S.  Highway  119  to  the  junc- 
tion Kentucky  Highway  199.  thence  over 
Kentucky  199  to  McVeigh,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (3)  between  Williamson. 
W.  Va..  and  Chattaroy,  W.  Va.,  over  U.  S. 
Highway  52  (and  through  Chattaroy  via 
secondary  Route  No.  14) .  serving  the  in- 
termediate points  of  West  Williamson 
and  Fairview;  (4)  between  Williamson, 
W.  Va.,  and  Matewan,  W.  Va.,  from  Wil- 
liam.son  over  U.  S.  Highway  52  to  the 
junction  of  West  Virginia  Highway  49 
thence  over  West  Virginia  Highway  49  to 
Matewan.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Lick  Creek.  Rawl.  Merrimac.  Sprigg, 
Surosa.  New  Howard  and  Hatfield;  <5) 
between  Williamson.  W.  Va..  and  the 
West  Virginia-Kentucky  State  line  at 
Williamson,  over  U.  S.  Highway  119. 

HEARING:  December  2.  1958,  at  the 
City  Council  Chamber,  City  Hall.  501 
Virginia  Street  East.  Charleston,  W.  Va., 
before  Joint  Board  No.  10. 

Applications  in  Which  Handling  With- 
otJT  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  136  fSub  No.  1>.  filed  October 
20.  1958.  Applicant:  LeROY  G.  LOOMIS, 
CHARLES  G.  LOOMIS.  WAYNE  L. 
LOOMIS.  DONALD  E.  LOOMIS.  AND 
HAROLD  R.  LOOMIS,  doing  business  as 
LOOMIS  AND  SONS,  R.  P.  D.  No.  1, 
Onawa,  Iowa.  Applicant's  attorney: 
Wallace  W.  Huff.  310-314  Security  Bank 
Building.  Sioux  City  1,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  wood  build- 
i7igs,  poultry  and  livestock  feeders,  com- 
mercial livestock  and  poultry  feeds,  and 
rejected  or  returned  buildings,  between 
Onawa.  Iowa,  and  points  in  Nebraska. 
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Applicant  Is  authorized  to  conduct  op- 
erations in,  Iowa  and  Nebraska. 

No.  MC  2900  (Sub  No.  94),  filed  Oc- 
tober 21,  1958.  Applicant:  GREAT 
SOUTHERN  TRUCKING  COMPANY,  a 
Corporation,  P.  O.  Box  2408,  2050  Kings 
Road,  Jacksonville,  Pla.  Applicant's  at- 
torneys: James  M.  Verner  and  James  P. 
Neal,  2001  Massachusetts  Avenue  NW., 
Washington  6,  D.  C.  Authority  sought  to 
operate  as  a  common  cnrrier,  by  motor 
vehicle,  over  regular  routes.  transp>ort- 
ing:  General  commodities,  except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  ccHnmodities  in 
bulk  and  those  requiring  special  equip- 
ment, between  Hazlehurst,  Ga.,  and 
Greenville.  S.  C;  from  Hazlehurst  over 
U.  S.  Highway  221  to  Greenwood,  S.  C, 
and  thence  over  U.  S.  Highway  25  to 
Greenville,  and-  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appll- 
cants  authorized  regular  route  opera- 
tions between  Jaclcsonville,  Pla.,  and 
Greenville.  S.  C.  and  Charlotte.  N.  C. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
TcnnGSSCC . 

No.  MC  27970  (Sub  No.  31),  filed  Oc- 
tober 17,  1958.  Applicant:  CHICAGO 
EXPRESS,  INC.,  72  Fifth  Avenue.  New 
York.  N.  Y.  Applicant's  attorney: 
Tliomas  P.  Connor,  72  Fifth  Avenue,  New 
York  11,  N.  Y.  Authority  sought  to  op-  i 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  a  regular  route,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Tuscola,  ni..  and  Indianapolis,  Ind..  over 
U.  S.  Highway  36,  serving  no  interme- 
diate points,  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
t«rmini  for  purposes  of  joinder  only. 
Applicant  is  authorized  to  conduct  op-.. 
erations  in  Illinois.  New  York,  Ohio, 
Massachusetts.  Indiana.  New  Jersey, 
Connecticut,  Rhode  Island,  Maryland, 
District  of  Columbia.  Pennsylvania,  Kan- 
sas. Minnesota,  Missouri,  Nebraska,  and 
South  Dakota. 

No.  MC  90760  (Sub  No.  17)  (CORREC- 
TION), filed  October  6.  1958,  published 
in  the  October  22,  1958.  issue  at  page 
8149.  AppUcant:  RUSSELL  D.  ENOS, 
1012  East  Williams  Street.  Danville.  IlL 
Applicant's  attorney:  Clyde  Meachum, 
704-710  Baum  Building.  Danville.  111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Condensed  whey. 
In  bulk,  in  tank  vehicles,  from  points  in 
Indiana  to  Danville,  HI.  Animal  feed 
and  poultry  feed,  in  bulk,  in  tank  vehicles, 
from  Danville,  111.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  and  South  Dakota. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois,  Indiana,  Kentucky. 
Michigan,  Missouri.  Ohio,  and  Wisconsin. 

Note:  Applicant  Indicates  all  preTlous  au- 
thority authorizing  transportation  of  Whey, 
In  bulk.  In  tank  vehicles,  from  designated 
points  In  Indiana  to  Danville.  111.,  to  be  can- 
celled upon  the  granting  of  the  autliorlty 
requested  herein.  (The  previous  publication 
omitted  from  points  in  Indiana  to  Danville, 
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Jtt..  In  connection  with  the  transportation  of 
condensed  whey.) 

No.  MC   107002    (Sub  No.   135>.   filed 
October    20,    1958.      Applicant:    V/.    M 
CHAMBERS   TRUCK    LINE.    INC.,    920 
Louisiana    Boulevard,    P.    O.    Box    547, 
Kenner,  La.    Authority  soupht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,      tran.sportinK : 
Phenol,  in  bulk,  in  tank  vehicles,  from 
Oak  Point.  La.,  to  Smith.s  Bluff,  Tex  .  and 
Pensacola.  Pla.    Applicant  is  authorized 
to  conduct  operations  in  Louisiana.  Mis- 
sissippi,  Tennes.«;ee.    Alabama,    Geort^ia, 
Arkansas,     Florida,     Texas,     Kentucky, 
Missouri,  Connecticut,  Illinois,  Indiana, 
Maine.  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  New  Jersey,  New  York, 
North  Carolina.  Oklahoma,  Ohio.  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Virginia,  and  Wisconsin. 

No.   MC    110525    (Sub  No.   375),  filed 
October   17.  1958.     Applicant:   CHEMI- 
CAL TANK  LINES,  INC.,  520  East  Lan- 
caster Avenue,  Etowninjiton,  Pa.    Appli- 
canfs  attorney:  Leonard  A.  Jaskiewicz, 
Munsey   Building,   Washington   4,  D.  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    Paint  oil 
and  soybean  oil.  in  bulk,  in  tank  vehicles, 
from  Bellevue,   Ohio,   to  Louisville,  Ky. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Connecticut,  Dela- 
ware,   Georgia,    Illinois,    Indiana,    Iowa, 
Kansas,  Kentucky.  Maryland.  Massachu- 
setts,   Michigan,    Minnesota,    Mi-ssouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  Ten- 
nessee, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 


NOTICES 

Ing  no  Intermediate  polnt.<?.  Applicant 
Is  authorized  to  conduct  operations  in 
Minnesota,  Illinois,  and  Wisconsin. 

No.  MC  117170  (Sub  No.  2>.  filed  Oc- 
tober 20,  1958.  Applicant:  WAYNE 
CHADWICK.  doinn:  business  as  CHAD- 
WICK  TRUCKER.  Route  1,  Box  780, 
pnorcnco,  Orcg.  Applicants  attorney: 
John  G.  McLaughlin,  Pacific  Buildim:. 
Portland  4,  Oreg.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in!,':  Limihcr  and  forest  products,  and 
empty  containers  or  other  such  incidental 
facilities,  (not  specified i.  used  in  tran.s- 
porting  such  producLs,  between  puinUs 
within  10  miles  of  Swii>shomc,  Orey.,  in- 
cluding Swisshome. 

Nf>TK:  Applicant  states  that  the  prr  pospcl 
oiKTiitions  will  be  provided  cxcl\it,i\viy  for 
the  at-ouunt  of  Haskliit;  Wood  Prt>duc Is,  Ore- 
gon, Ltd  .  under  conUnuing  cuntracts. 

No.  MC  117386  (Sub  No.  1>.  filed  Oc- 
tober 22.  1958.  Applicant:  LEES  BUR- 
RIS,  Bradgate.  Iowa.  Applicants  rep- 
resentative: Kenneth  F.  EKidlev.  1C6 
North  Court  Street.  P.  O.  Box  557.  Ot- 
tumwa.  Iowa.  Authority  sou.s^ht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  rouUs.  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehicles. 
from  Humboldt.  Iowa,  to  points  in  Min- 
nesota on  and  west  of  U.  S.  Highway  <;3 
from  the  lowa-Minne.sota  State  line  Ui 
liochester.  Minn.,  and  on  and  south  of 
U.  S.  Highway  14. 


MOTOR  CARRIERS  OF  PASSENGERS 


Note:  Applicant  has  a  pending  appllcitlon 
In  Docket  No.  MC  117507  in  which  ainhority 
Is  sought  to  operate  as  a  contract  carrier. 
Dual  operations  under  section  210  may  l>e 
involved. 

No.    MC    111594    (Sub   No.    14>.   filed 
October  17,  1958.    Applicant:  CENTRAL 
WISCONSIN      MOTOR      TRANSPORT 
COMPANY,  an  Illinois  Corporation,  610 
High  Street,   Wisconsin   Rapids,   Wood 
County.     Wis.       Applicant's     attorney: 
Franklin    R.    Overmyer,    Harris    Trust 
Bldg.,  Ill  West  Monroe  Street,  Chicago 
3.  111.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,   except    those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,   ( 1 )    between 
junction  U.  S.  Highway  10  and  Wisconsin 
Highway  73  and  junction  of  Wisconsin 
Highways    13    and   73,   over   Wi.sconsin 
Highway    73;    (2)    between    Milwaukee, 
Wis.,  and  Mauston,  Wis.,  from  Milwau- 
kee over  U.  S.  Highway  16  to  Wisconsin 
Dells,  thence  over  Wisconsin  Highway 
13   to   junction   of   Wi.sconsin   Highway 
82,  thence  over  Wisconsin  Highway  8i2 
to  Mauston,  and  return  over  the  same 
route:    (3)   between  Portage,  WLs.,  and 
Junction  of  Wisconsin  Highways  13  and 
73,  from  Portage  over  U.  S.  Highway  16 
to  Wisconsin   Dells,    thence   over   Wis- 
consin Highway  13  to  junction  of  Wis- 
consin Highways  13  and  73.  and  return 
over  the  same  route.    The  above  routes 
are  for  operating  convenience  only  serv- 


No    MC  1501  (Sub  No.  153 ».  filed  Oc- 
tolxn-  20,  1958.    Applicant:  Tim  GREY- 
HOUND   CORPORATION.    5600    Jarvis 
Avenue.  Chicago  48.  111.     Applicants  at- 
torney: Earl  A.  Bagby.  Market  and  Fre- 
mont  Streets.    San   Francisco    5,    Calif. 
Authority  soucht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  reinilar 
routes.    tran.^>ortini,':     Pa.ssengers    and 
their   baggase.   and   express   and   news- 
papers, in  the  same  vehicle  with  pas.sen- 
gers.  Proposals:  1.  Proposed  Revision  of 
Third  Sheet  No.  59  d.  Present  Certifi- 
cate  Sheet  Number  is  No.    54    but   has 
been  shown   herein  as  Sheet  No.  59  to 
aeree  with  the  applicable  sheet  number 
as   prop<j.sed   in   a   pending   F'etition   for 
Con.solidation  filed  with  the  Commi.ssion 
April  21.  1958.)  and  Addition  of  Orwinal 
Sheet  S'o.  59A.  1.1  Proposals:  (a)  Chani-e 
the  name  of  one  of  tlie  termini  of  pres- 
ently authorized  Route  6  from  •Cannon 
Beach  Junction"  to  "Seaside  Junction". 
ib>  E.stabli.sh  an  alternate  route  between 
Glenwood  Junction  and  Manning  Junc- 
tion over  newly  extended  Orc!;on  High- 
way 6.     12  Requested  Certificate  Revi- 
sions: (a>  Redescnbe  route  6  to  be  shown 
on  propo.^ed   Fourth   Revised  Sheet   No. 
59  to  read  as  follows:  "6.  Between  Sea- 
side Junction  and  Portland:  From  junc- 
tion U   S.  Highway  101  and  U.  S   Hij'h- 
way  26    (.Seaside  Junction),  over  U.   S. 
Hirhway  26  to  Portland."  (b)  E.stablish 
a  new  alternate  route  on  proposed  Orig- 
inal Sheet  No.  59A  to  read  as  follows: 
•■7A.    Between    Glenwood   Junction    and 
Manning  Junction:  from  junction  Ore- 
gon Highway  8  and  Oregon  Highway  6 
south  of  Glenwood  ( Glenwood  Junction  > , 
over  Oregon  Highway  6  to  junction  U.  S. 
Highway     26     southeast     of     Manning 


(■Manning  Junctloni .    Altenutte  i— i.* 
be  u.sed  for  operating  convenlena^? 
with  no  .service  at  intermediate 
2.  Proposed  Revision  of  Second 
Sheet  No.  60  <  1.  Present  Certtflcato 
Number  is  No.  55  but  has  be«  *„ 
herein  as  Sheet  No.  60  to  agree  wltt 
applicable  sheet  number  as  ptodqm 
a  pending  Petition  for  Consolldaaoo 
with   the   Commi.ssion  April  21    i^ 
and  Addition  of  Original  Sheet  WflLaJ* 
2  1  Proposals  (a)   Change  the  nortllll 
terminus  of  regular  route  8  from  h? 
land    to    North    Tigard.      (SegmeS^ 
Route   8    between   Portland  andNtoS 
Tigard  to  be  included  in  redescrln^B! 
Route  14  as  hereinafter  propoaed)    (Vj 
E.stablish  a  new  regular  Route  14  in^ 
of   present   regular   Route   14    betvZ 
Portland     and     the    Oregon-Callf3 
State  line,  said  new  regular  route  toS 
entirely  over  U.  S.  Highway  99     (c)  Be! 
authorize    as    a    rcRular    route,  to  h 
designated  Route  14A,  that  segiacat^ 
presently   authorized   regular  Route  m 
between  Portland  and  North  Satan  jja^. 
tion  over  U.  S.  Highway  99E.     (d)1E 
tabhsh  a  regular  route,  to  be  deslgoity 
Route  14B.  between  North  Salem  JuE 
tion    and    South   Salem   Junction  am 
newly  constructed  By-Pass  U.  8  Bta£ 
way  99.      (ei    Reauthorize  as  a  rei^ 
route,  to  be  designated  Route  14C,  tiiM 
segment  of  presently  authorised  itcular 
Route  14  between  Goshen  Junction  utf 
Divide  over  Oregon  Highway  231  (Ftana* 
U.  s.  Highway  99>.    (f)  Reauthortaea 
a  regular  route,  to  be  designated  Hfflik 
14D.  that  segment  of  presently  autborw 
ized  regular  Route  14  between  Comitoak 
and    Yoncalla    Junction    over   Ot^n 
Highways    38    and    235    fPormer  U  I. 
Highway  991.    (gi  Reauthorize »8 a i«|. 
ular  route,  to  be  designated  Route  lA 
that    segment    of    presenUy  autlunliid 
regular  Route  14  between  Oakland  Jm^ 
tion  and  Shade  Interchange,  OTerOrefOB 
Hiuhway  235  and  Business  Route  U.  a 
Hi^^hway  99  (Former  U.  S.  Highway 91). 
<  h )  Reauthorize  as  a  regular  route, tote 
designated  Route  14P,  that  segmextf  tl 
presently   authori7x>d   regular  Route  II 
between  Shady  Interchange  and  Bogtk 
Ranch,  over  Oregon  Highway  42N  aal 
unnumbered    hishway    (Former  U.  & 
Hii'hway  99).      (i)    Transfer  Route  H 
now  shown  on  Sheet  No.  60,  to  added 
Original  Sheet  No.  60A,  without  chaaga 
2  2   Required  Certificate  Revisioiu:  (•) 
Rede.^cribe  Route  8  to  be  shown  onitn>« 
po.sed  Third  Revised  Sheet  No.  00  to  read 
as    follows:    '8.    Between   North  Tlsui 
and    the    Oregon-California  State  line: 
Prom  junction  U  S  Highway  99  aBdU;& 
Highway  99W  (North  Tigard)  orerU. a 
Highway  99W  to  junction  Oregon  Hl|b* 
way  18   iMcMinnville  Junction^,  theofle 
over   Oregon    Hit: h way    18   to  JunctkB 
U.    S.    Hiehway    101    (Otis   Juncttoo), 
thence  over  U.  S.   Hifhway  101  to  the 
Orer:on-California  State  line.    (ConoectI 
with  California  route   1.)"     (b)  Kstak- 
lish  a  new  regular  Route  14.  in  lien  of 
present  regular  Route  14.  to  be  abovB 
on  proposed  Third  Revised  Sheet  Ho.  9), 
to  read  as  follows:  "14.  Between  Portland 
and  the  Oregon-California  State  Jtoe: 
From  Portland  over  U.  S.  Highway  91  to 
the  Oregon-California  State  line.    (Coo- 
nects  with  California  route  41.)"    <«> 


'  ffediietday,  November  5,  1958 

«-«,thori«  •  segment  of  present  regu- 
^fu^  1*  **  *"  additional  regular 

***'*""■  Portland    and    North    Salem 


to  be  shown  on  proposed  Original 
M«  «nA   to  read  as  follows:  "14A. 


No.  60A,  to  read 


KS-'Prom   Portland    over   U.    S. 
JSSS99E  to  junction  U.  S.  Highway 


MMTth  of  Salem  (North  Salem  Junc- 
JVtI.  (d)  Establish  an  additional  reg- 
wS  route  to  be  shown  on  proposed  Orig- 
P*?!  oh-*t  No   60 A.  to  read  as  follows: 


ta^  Sheet  No.  60A 

^  Between  North  Salem  Junction 
.i^South  Salem  Junction:  From  junc- 
J^U  S  Highway  99  and  By-Pass  U.  S. 
mahny  99  north  of  Salem  ( North  Salem 
Son) .  over  By-Pass  U.  S.  Highway  99 
tTuinctlon  D.  S.  Highway  99  south  of 
^lim  (South  Salem  Junction"",  (e) 
oZiiSfliorize  a  segment  of  present  regu- 
STRoiite  14  as  an  additional  regular 
iLte  to  be  shown  on  proposed  Original 
^eetNo.  »0A.  to  read  as  follows:  "14C. 
B^een  Goshen  Junction  and  Divide: 
pram  Junction  U.  S.  Highway  99  and 
Oregon  Highway  231  (Goshen  Junction) . 
over  Oregon  Highway  231  to  junction 
U  a  Highway  99  (Divide)."  (f)  Re- 
g^oriie  a  segment  of  present  regular 
saute  14  as  an  additional  regular  route, 
to  be  shown  on  proposed  Original  Sheet 
No  fiOA.  to  read  as  follows:  "14D.  Be- 
tween Comstock  and  Yoncalla  Junction : 
fna  junction  U.  S.  Highway  99  and 
Oregon  Highway  38  (Comstock).  over 
Oregon  Highway  38  to  Drain,  thence  over 
Oregon  Highway  235  to  junction  U.  S. 
Highway  99  (Yoncalla  Junction)."  (g) 
Retuthorize  a  segment  of  present  regu- 
l»r  Route  14  as  an  additional  regular 
route,  to  be  shown  on  proposed  Original 
Sheet  No.  BOA.  to  read  as  follows:  "14E. 
Between  Oakland  Junction  and  Shady 
Interchange:  From  junction  U.  S.  High- 
w»j  99  and  Oregon  Hiphway  235  (Oak- 
land Junction),  over  Oregon  Highway 
236  to  Winche.ster,  thence  over  Business 
RoateU.  S.  Highway  99  to  junction  U.  S. 
Highway  99  (Shady  Interchange ) ."  ( h  » 
Reauthorize  a  .segment  of  present  regular 
Route  14  B3  an  additional  regular  route, 
to  be  shown  on  proposed  Original  Sheet 
No.  60A,  to  read  as  follows:  "14P.  Be- 
tween Junction  U.  S  Highway  99  and 
Oregon  Highway  42N  (Shady  Inter- 
change), over  Oreuon  Highway  42N  to 
Winston,  thence  over  unnumbered  hitih- 
way  to  Junction  U.  S.  Hiehway  99  (Booth 
Ranch)."  3.  Proposed  Revision  of  Orig- 
inal Sheet  No.  62.  ( 1 .  Present  Certificate 
Sheet  Number  is  No.  57  but  has  been 
ihown  herein  as  Sheet  No.  62  to  agree 
with  the  applicable  sheet  number  as  pro- 
posed in  a  pending  Petition  for  Con.soli- 
dation filed  with  the  Commission  April 
SI,  1958.)  3.1  Proposal:  Extend  Route 
24  from  Coos  Junction  to  Winston  over 
Oregon  Highway  42  3.2  Required  Cer- 
tificate Revision  i  Pursuant  to  the  fore- 
folng  proposal,  redescribe  Route  24  on 
Propoeed  First  Revised  Sheet  No.  62  to 
fa^  a«  follows:  "24.  Between  Coquille 
and  Winston:  From  Coquille  over  Ore- 
fon  Highway  42  to  Winston."  The  au- 
thorized regular  routes  which  relate  to 
the  above  proi>osed  routes  are  too  vo- 
tanilnous  to  be  set  forth  in  this  publica- 
tloo  but  such  routes  are  fully  described 
In  the  application. 

"on:  Applicant  Ptat^^s  that  unless  other- 
■•■  •p«clfled  herein,  the  authority  sought 
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In  each  Instance  In  for  the  transportation  of 
passengers  and  their  bagg&ge,  and  express 
and  newspapers  In  the  same  vehicle  with 
passengers,  between  the  points,  and  In  both 
directions  over  the  routes  set  forth,  serving 
all  intermediate  points.  When  an  alternate 
route  is  requested,  such  routes  should  be 
considered  lor  operating  convenience  only, 
serving  no  Intermediate  points.  The  changes 
in  operating  authority  shown  are  proposed 
to  be  Incorporated  In  the  designated  revised 
or  added  sheet  to  Certificate  No.  MC  1501 
(Sub  No.   138). 

Petition 

No.  MC  83930,  PETITION  FOR  RE- 
OPENING FOR  INTERPRETATION. 
CLARIFICATION  AND  MODIFICATION 
OF  PERMIT,  THOMAS  P.  GLAZE,  P.  O. 
Box  16,  Connersville,  Ind.  Petitioner's 
representative:  R.  A.  Ellison,  The  Service 
Bureau  Co.,  Neave  Building,  Fourth  at 
Pace,  Cincinnati  2,  Ohio.  Thomas  P. 
Glaze,  petitioner,  as  successor  in  interest, 
is  holder  of  a  "grandfather"  permit  in 
No.  MC  83930  (originally  issued  to  Wil- 
liam H.  Conley,  Jr.  on  February  25, 1942 ) , 
which  authorized  the  transportation  of 
specific  commodities  over  a  specified 
regular  route  between  Connersville,  Ind. 
and  Cincinnati.  Ohio.  Petitioner  seeks 
an  interpretation  with  respect  to  what  it 
may  or  may  not  transport  under  the  fol- 
lowing listing  of  commodities  authorized 
in  its  permit:  garden  products,  groceries, 
florists  supplies,  roofing  materials,  mill- 
work  and  supplies  used  in  the  manu- 
facture of  millwork.  Petitioner  cites 
numerous  findings  of  the  Commission 
with  respect  thereto.  Wherefore,  peti- 
tioner seeks  a  reopening  of  this  matter, 
and  requests  that  the  Commission  modify 
the  authority  under  Docket  No.  MC  83930 
to  conform  to  its  own  finding  in  the 
numerous  proceedings,  and  grant  peti- 
tioner authority  to  transport  "materials 
and  supplies"  used  in  the  manufacture  of 
millwork,  etc. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(.49  CFR  1.240). 

MOTOR    CARRIERS   OF   PROPERTY 

No.  MC-F  7024.  Authority  sought  for 
control  and  merger  by  QUINN  FREIGHT 
LINES.  INC..  1093  North  Montello  Street. 
Brockton,  Mass.,  of  the  0F>erating  rights 
and  property  of  ROBERT'S  EXPRESS, 
INC.,  Hayward  and  Pine  Streets,  Man- 
chester, N.  H.,  and  for  acquisition  by 
THOMAS  J.  LYONS,  also  of  Brockton,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants' 
attorneys:  Mary  E.  Kelley,  10  Tremont 
Street,  Boston,  Mass.,  and  Kermeth  F. 
Graf,  40  Stark  Street,  Manchester,  N.  H. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  mcluding  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Manchester,  N.  H..  and  Plymouth,  N.  H., 
between  Manchester,  N.  H.,  and  White 
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River  Junction,  Vt.,  between  Manchester, 
N.  H.,  and  Boston,  Mass.,  between  Man- 
chester, N.  H.,  and  New  York,  ,N.  Y.. 
between  Manchester,  N.  H.,  and  jrmction 
Massachusetts  Highways  12  and  110.  at 
or  near  West  Boylston,  Mass.,  between 
Greenville,  H.   H.,   and  Boston,   Mass., 
from    Portland,    Maine,    to    WaterviUe, 
Maine,  between  Boston.  Mass..  and  Port- 
land, Maine,   and  between  Providence, 
R.  I.,  and  Boston.  Mass.,  serving  certain 
intermediate  and  off -route  points;  three 
alternate  routes  for  operating  conven- 
ience  only;    clothespins,   tires,   oil   and 
tools,  from  Waterville.  Maine,  to  Port- 
land,   serving   no   intermediate   points; 
general  comynodities,  with   certain  ex- 
ceptions including  household  gcxxls  tuid 
commodities,    in    bulk,    over    irregular 
routes,  between  certain  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.  Y.,  between  Man- 
chester, N.  H.,  on  the  one  hand,  and,  on 
the  other,  ix)ints  in  New  Hampshire,  be- 
tween Greenville.  N.  H..  and  points  in 
New    Hampshire    within    ten    miles    of 
Greenville,  on  the  one  hand,  and,  on  the 
other,  certain  points  in  Massachusetts, 
between  Philadelphia,  Pa^  on  the  one 
hand,  and.  on  the  other,  Newark  and 
Trenton,    N.    J.,    and    between    Boston, 
Mass.,  and  points  within  ten  miles  of 
Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  Cormecticut;  carbonated 
beverages,    between    Lawrence,    Mass., 
on    the   one   hand,   and,   on   the   other. 
points   in  Connecticut   on   and   east  of 
Connecticut  Highway  12;  new  furniture, 
from  Hooksett,  N.  H.,  to  points  in  Corv- 
necticut  and  certain  points  in  Massachu- 
setts;  excelsior,   from  Lebanon,  N.  H., 
to    certain    points    in    Massachusetts; 
canned  goods,  from  certain  points  in 
Maine  to  Boston,  Mass.,  and  from  Port- 
land,   Maine,    and    points    within    ten 
miles  of  Portland,  to  Springfield.  Green- 
field.    Pittsfield.     Northampton.     East- 
hampton.  and  North  Adams.  Mass..  smd 
Concord.  N.  H.;  corrugated  paper  boxes, 
from  Boston,  Mass..  to  certain  points  in 
Maine;  groceries,  from  Boston.  Mass.,  to 
points    in    Rhode    Island    and    certain 
points  in  Maine;  canned  soups  and  vege- 
tables,   from    Manchester     and    Pitts- 
field,  N.  H.,  to  certain  points  in  Massa- 
chusetts:  fireworks,  toys,  and  novelties 
used  in  the  celebrations,  during  the  sea- 
son extending  from  the  15th  day  of  May 
to  the  15th  day  of  July,  inclusive,  from 
Manchester,  N.  H.,  to  points  in  Vermont 
and    certain    points    in   Massachusetts, 
QUINN  FREIGHT  LINES,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Maryland,  New  Jersey.  Delaware,  New 
York,  Pennsylvania,  Massachusetts,  Con- 
necticut, Rhode  Island,  Virginia,  New 
Hampshire,  Maine,  and  the  District  of 
Columbia.     Application  has   been   filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-P  7025.  Authority  sought  for 
purchase  by  TRANSAMERICAN 
FREIGHT  LINES,  INC..  1700  North  Wa- 
terman Avenue.  Detroit  9,  Mich.,  of  the 
operating  rights  of  RUDOLF  MOTOR 
LINES.  INC.  (HARRY  M.  LESSIN. 
TRUSTEE) .  29  North  Main  Street,  South 
Norwalk.  Conn.,  and  for  acquisition  by 
R.  B.  GOTFREDSON  and  C.  B.  GOT- 
FREDSON.  both  of  Detroit,  of  control  of 
such  rights  thiough  the  purchase.    Ap- 
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pllcants'  attorney:  Howell  Ellis,  520  mi- 
nois  Building,  Indianapolis  4,  Ind.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  a  regular  route  between  Bridrre- 
port.  Conn.,  and  New  York,  N.  Y.,  serving 
all  intermediate  points  and  the  ofT-route 
points  of  Milford,  New  Haven  and  Strat- 
ford, Conn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi- 
gan, Illinois,  Indiana,  Ohio,  Pennsyl- 
vania, Missouri,  Kentucky,  Wisconsin, 
New  Jersey,  New  York,  West  Virginia, 
Connecticut,  Nebraska,  Iowa,  Minnesota, 
Massachusetts,  Rhode  Island,  and  Kan- 
sas. Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F  7026.    Authority  sought  for 
control      by      MIDWEST      TRANS  P^ER 
COMPANY   OP   ILLINOIS.    7000    South 
Pulaski  Road,  Chicago  29,  111.,  of  PURI- 
TAN   TRANSPORTATION    COMPANY. 
INCORPORATED.  Connecticut  Avenue. 
South  Norwalk,  Conn.,  and  for  acqui.si- 
tion  by   MILTON  D.   RATNER,   al.so   of 
Chicago,      of      control      of      PURITAN 
TRANSPORTATION     COMPANY.     IN- 
CORPORATED throuRh  the  acquisition 
by  MIDWEST   TRANSFER   COMPANY 
OP    ILLINOIS.     Applicants'    attornry.s: 
Clarence  D.  Todd  or  Charles  W.  Suigor. 
both  of  1825  Jefferson  Place  NW..  Wa.sh- 
ington  6.  D,  C.     Operating  rights  sought 
to  be  controlled;    General  commodities. 
with  certain  exceptions  including  hou.so- 
hold  goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routr.«;. 
between  Hartford,  Conn.,  and  New  York! 
N.  Y.,  and   between  Torrington.  Conn  , 
and  New  York,  N.  Y.,  serving  all  inter- 
mediate  and   certain   off-route    point.s; 
alternate   route   for   operating   conven- 
ience only  between  Hartford,  Conn.,  and 
Thomaston,  Conn.;  general  commodities, 
with  certain  exceptions  including  house- 
hold  goods   and    commodities   in    bulk. 
over  irregular  routes,  between  points  in 
the  NEW  YORK.  N.  Y..  COMMERCIAL 
ZONE,   as   defined   by   the   Commission. 
and  thase  in  New  York  and  New  Jersiy 
within  40  miles  of  City  Hall,  New  York. 
N.  Y. ;  chemicals,  metals,  minerals,  and 
mineral  products,  between  Philadelphia. 
Pa.,  on  the  one  hand.  and.  on  the  other, 
Wilmington.  Del..  Trenton  and  Camden. 
N.  J.,  and  New  York.  N.  Y.     MIDWEST 
TRANSFER   COMPANY   OF    ILLINOIS 
is  authorized  to  operates  as  a  contrat  t 
carrier   in   Illinois,    Michigan,   Indiana. 
Ohio,  Pennsylvania,  Kentucky,  Wlscoh- 
sin,  Missouri,  New  York,  Iowa,  Maryland, 
New    Jersey,   West   Virginia.   Nebraska. 
and    Minnesota.     Application    has    not 
been  filed  for  temporary  authority  under 
section  210a  (b». 

No.  MC-F  7028.  Authority  sought  for 
purchase  by  PIC-WALSH  FREIGHT  CO  , 
731  Campbell  Avenue,  St.  Louis  15.  Mo,. 
of  the  operating  rights  and  property  of 
W.  H.  MARKS,  doing  business  as 
STUTTGART  TRUCK  LINE.  First  and 
Wood  Streets.  P.  O.  Box  718.  Stuttgart. 
Ark.,  and  for  acquisition  by  JULIUS 
BLUMOFF,  also  of  St.  Louis,  of  control 
Of  such  rights  and  property  throut;h  the 
purchase.  Applicants'  attorney;  Axel- 
rod,  Goodman   &  Steiner,   39  South  La 
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Salle  Street,  Chicago  3,  Til.  Operating 
rights  sought  to  be  transferred;  General 
commodities,  as  a  coinmon  carrier  over 
regular  routes,  between  Memplus,  Tenn  , 
and  Pine  Bluff,  Ark.,  and  between  Stutt- 
gart. Ark.,  and  De  Witt,  Ark.,  serving 
all  intermediate  points;  general  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  between  Stuttgart.  Ark.,  and  Little 
Rock.  Ark..  servinK  the  intermediate 
points  of  Rose  City  and  Nortli  Litlle 
Roc!:.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Ohio, 
Illinois,  Tenne.ssee,  Arkansas,  and  Indi- 
ana. Application  has  brrn  hied  for 
temporary  authority  under  section 
210a  (b). 

MOTOR  CARBrERSOr  PASSENCEPS 

No,  MC-F  7027.     Authority  .sourht  for 
purchiuse    by    SCHENECTADY    TRANS- 
PORTATION      CORPORAIION.        i;i37 
Albany  Street.  Schenectady.  N.  Y  .  of  the 
operating   rights  of  GEORGE  A    WEL- 
CO.ME.     JOHN     (}.     WELCOME.     AND 
RICHARD  W.   AIvi'ION,  dome   bu.siness 
as  GEORGE  A.   WELCOME  AND   SON, 
32  North  Jay  Street,  Schenectady.  N.  Y.. 
and     for     acquisition      by     T.      MILEN 
RHODES.    1475    Broadway.    New    York, 
N.  Y.,  of  control  of  such  ru'hts  throu^^h 
tiie     purchase.       Applicants'     attorney: 
Siicretr    Brothers,    18    East    4Lst    Street, 
New  York    17,   N.   Y.     r')i)erating   ru'hts 
sought  to  be  transferred:  ras<;en(irrs  and 
ttirir  baggage,  restricted  to  trullic  onui- 
natini;  at  the  point  and  in  the  territory 
indicated,    in   charter   operations,    as    a 
common    carrier    over    irregular    routes, 
from    Schenectady,    N.    Y.,    aiul    points 
within  25  miles  of  Schenectady,  to  points 
in  Vermont.  New  Hampshire,  Massachu- 
setts, Maine,  Connecticut,  Rhode  l.-^land. 
New    Jersey,    New    York.    Pennsylvania, 
Delaware.  Maryland,  District  of  Colum- 
bia. Otuo,  Michigan.   Indiana,  and  Illi- 
nois.   Vendee  is  authorized  to  operate  as 
a   common   carrier   in   New   York.    Con- 
necticut.    Delaware,     IllinoLs.     Indiana, 
Maine,  Maryland,  Masiachuselts,  Michi- 
gan, New  Hampshire,  New  Jersey,  Ohio, 
Pennsylvania,    Rhode    Island.    Vir.cinia, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia.     Application  h;vs  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b>. 

By  the  Commission : 

I  SEAL]  Harold  D   MrCor, 

Secretary. 

IF.     H     EVx-.     5&  9162:     Filed,    Nov.    4,     195^: 
8.60  a.  m  I 


Fourth  Section  ArrLicATioNs  for 
Relief- 

Octobek  31,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  35061;  Iron  and  steel  art  ales 
to  Jackson.  Miss.  Filed  by  Illinois 
Freight  Association,  Agent  iNu   31  ',  fur 


carriers  parties  to  schedule  IMif  ^ 
low.  Rates  on  iron  and  stcfl  mm^ 
carloads  from  South  Chicago.  IL*^ 
and   Indiana  Harbor.  Ind.,  to 

Miss. 

Grounds  for  relief;  Barge-raO 
tition. 

Tariff:  Supplement  4  to  J^^ 
Frei'ht  A.ssociation  tariff  I  C  C  iSt^ 

FSA  No.  35062;  Vegetable'  jtieS^Lt 
related  articles  in  the  Southweit.  |S 
by  Southwestern  Freight  Buksq  *— 
(No.  B-7403»,  for  interested  ndl  JSJ 
ers.  Rates  on  vegetable  cake  or^M 
whole  pressed  cottonseed,  and  i^S 
articles,  carloads,  as  described  In S», 
plication,  between  points  In  the  8a£ 
west :  and  betw  eon  points  In  the  Wflj^ 
west,  on  the  one  hand,  and  pnitffT 
we.stern  trunk  line  and  Mississippi  Y|a» 
territories,  on  the  other.  ^ 

Grounds  for  relief:  Motor  track a^ 
petition.  ^^ 

Tariffs;  Supplement  88  to  SoatfavoL 
ern  Lines  tariff  I.  C.  C.  S972.  f^^ 
wt  stern  Lines  tariff  I.  C.  C.  4309 

FSA  No  35063:  Electric  Hght 
from  the  Southwest.  Piled  bjT  ha^^ 
western  Freight  Bureau,  Agent  (Ife,  ^ 
7405  1 ,  for  interested  rail  carriers.  Bats 
on  electric  light  poles,  iron  or  steel,  wJBl. 
out  attachments,  carloads  from  p(dnti]| 
southwestern  territory  to  polnti  h 
Louisiana  and  southern  territory,  Indjj. 
inc  points  in  the  Florida  peninsula  utf 
Louisville,  Ky. 

c; rounds  for  relief:  Market  cobs 
jK>tition. 

Tariff;  Supplement  5  to  Southwwtai 
Lines  tariff  I  C   C.  4308. 

Fo  A  No.  35064  ;  Caustic  soda  from  ik- 
barna  to  Natchez.  Miss.  Filed  by  0.  W 
South.  Jr.,  Apent  (SFA  No.  A3743).  hi 
interested  rail  carriers.  Rates  on  nk, 
liquid  caustic,  tank-car  loads  froa 
Evans  City.  Mcintosh,  and  Redabae 
Ar.senal,  Ala  ,  to  Natchez,  Miss. 

Groimds  for  relief:  Market  eompetl' 
tion. 

Tariff;  Supplement  74  to  Sootfan 
Freight  Association  tariff  I.  C.  C.  1531 

By  the  Commission. 

I  SEAL)  Harold  D.  McCot, 

Secretari, 

|F.    R.    IX'c.    58  91G0;    Filed,    NoT.   4.  Ufl 
8.50  a.  m.j 


[Notice  591 

Motor  Carrier  Alternate  Roun 
Deviation  Notici 

OCTOBU  31.  IKI. 

Tlie  following  letter-notices  at  pw- 
jw.sals  to  oi>erate  over  deviation 
for  operating  convenience  only  with 
service  at  intermediate  points  have 
filed  with  tlie  Interstate  Commerce  OB*- 
mission,  under  the  Commission's  SpeeM 
Rules  Revi.sed.  1957  (49  CFR  llU  (0 
(8  '  )  and  notice  thereof  to  all  intersilii 
p<r.>ons  Ls  hereby  given  as  provkM  to 
such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pw- 
posed  deviation  route  herein  deaccBMi 
may  be  filed  with  the  Interstate  Oo»« 
merce  Commission  in  the  manner  tti 
form   provided   in   such   rules  (49  Cfi 


^iffiimfday,  November  5,  1958 

*'  .iLl  (e) )  at  any  time  but  will  not  oper- 
5;  to  iUy  commencement  of  the  pro- 
2Jd  operations  unless  filed  within  30 
Kfrom  the  date  of  publication. 
^Scceesively  filed  letter-notices  of  the 
-.^^rrier  under  the  Commissions  E>e- 

•  Sum  Rules  Revised.  1957.  will  be  num- 
^ta  consecutively  for  convenience  in 

5i  JSnJiflcation  and  protests  if  any  should 
J3J  to  such  letter-notices  by  number. 

MOTOR  CARRIERS  OF  PROPERTY 

Mo  MC  67210  (Deviation  No.  1>, 
flSwON  TRANSPORTS.  INC.,  1005 
Hmrtta  13th  Street,  St.  Louis.  Mo.,  filed 
22ober  10.  1958.  Carrier  proposes  to 
^flte  as  a  common  carrier  by  motor 
^deof  general  comjnodities.  with  cer- 
tain exceptions,  over  a  deviation  route, 
betveefa  Sparta,  111 ,  and  St.  Louis.  Mo., 
JTfoUows:  from  Sparta  over  Illinois 
ntebway  43  via  Marissa  to  St.  Libory, 
"  thence  over  U.  S.  Highway  460  to 
Ctft  St.  Louis,  111.,  thence  across  the 
jH^MJpni  River  to  St.  Louis  and  return 
over  the  same  route,  for  operating  con- 
yenience  only,  serving  no  intermediate 
jfftnts.  The  notice  indicates  that  the 
fHijiec  is  presently  authorized  to  trans- 
port the  same  commodities  between 
Coulterrille,  HI.,  and  St.  Louis.  Mo.,  over 
Qm  following  pertinent  route:  from 
Coolterville  over  Illinois  Highway  13  via 
llgrtasa,  HI.,  to  Fi eeburg.  111.,  thence  over 
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U.  S.  Highway  460  (formerly  Illinois 
Highway  13)  to  junction  Illinois  High- 
way 13.  thence  over  Illinois  Highway  13 
to  East  St.  Louis,  111.,  thence  across  the 
Mississippi  River  to  St.  Louis. 

No.  MC  106943  (Deviation  No.  1\ 
EASTERN  EXPRESS,  INC.,  128  Cherry 
Street,  Terre  Haute,  Ind.,  filed  October 
27,  1958.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Cincinnati,  Ohio,  and  Columbus,  Ohio, 
as  follows:  from  Cincinnati  over  Ohio 
Highway  3  (segments  of  which  are  also 
designated  as  U.  S.  Highway  22  and  U.  S. 
Highway  62)  to  Columbus  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing pertinent  route:  from  Cincinnati 
over  U.  S.  Highway  42  to  La  Fayette, 
Ohio,  thence  over  U.  S.  Highway  40  via 
Cambridge,  Ohio  to  Washington,  Pa., 
and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F,    R.    Doc,    58-9161:    Piled,    Nov.   4,    1958; 
8:50  a.  m.] 


8649 

DEPARTMENT  OF  JUSTICE 
Office   of   Alien    Property 

Maria  Pivirotto  Moretto 

NOTICE    of    intention    TO    RETCJRN    VESTSD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Elnemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  andi  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maria  Pivirotto  Moretto,  Casa  di  rlposo, 
Cornuda,  Treviso,  Italy;  $21.47  in  the  Treas- 
ury of  the  United  States. 

Vesting  Order  No.  1128;  Claim  No.  63973. 

Executed  at  Washington,  D.  C,  on 
October  28,  1958. 

For  the  Attorney  General. 

[  SEAL]         Dallas  S.  Townsknd, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.    R.   Doc.    58-9137;    Piled,   Nov.   4.    1958; 
8:45  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT  ^^*^*^* 

Average  Average 

Chapter    I Farm    Credit  county  ralue             county           value 

Administration  Auiauca »20.  OOO  Houston  ...   $20,  ooo 

Baldwin 20.  COO  Jackson    ...     22.000 

Subchapter  B — Federal  Farm  Loan  Syifem  B.irbt.ur 18,000  Jefferson 20,  OCO 

.  T  T,  r-  Bibb 18,000  Lamar 18,000 

PMT  10— Federal  Land  B.^NKS  Gener.ally      Bh.unt 20.000  Lauderdale.     22.000 

nimEST   RATES    ON    LOANS    MADE    THROUGH       BuIUk  k 18,000  Lawrence    -      22.000 

ASSOCIATIONS  ^'-''- ^«'  ^^^  ^^     ^^■'^^^ 

ASbuciAiiu.Nb  Calhoun 22.000  Limestone   .     22.000 

The  interest  rate  on  new  loans  beincr  Chambir.s...  18. 000  Lowndes    ..    25,000 

closed  throui'h  national  farm  loan  asso-  S'!"?"''"'-—  ^^  ??!?  M'^icon....     18.000 

Omaha    on    applications     taken     after     ^-..^^^^ jg  ^oo  Marion  18  000 

Octoberl3.  1958.  has  been  increased  from     ciay I8.000  Manshaii    ..     20.000 

4 ^4  percent  per  annum  to  5  percent  per      cirbun.e I8.000  Mobile    20.000 

annum.     In  order  to  reflect  that  chanpe,     c.fTee 20,  coo  Monroe 20.000 

110  41  of  Title  6  of  the  Code  of  Federal  Coibcrt-.^..  22,000  Montgomery    25,000 

Regulations,  as  amended  (23  F,  R,  2137.  C'nccuh....  18,000  Morgan    ...     22.000 

3029   6976*     i<^  amended  bv  '^ub^^titutin^      ^''''^•' ^^'^^  ^"'y    25.000 

30^9    ey/b    ,   IS   amenuta    D>    .uu.iuuuii^  Covln-ton...  20.000  Pickens    ...     20.000 

"6"for'-4'2     in  the  hne  with    Omaha  crensiiaw...  is.  000  pike    18. 000 

therein.  Cuilman 20.000  Randolph    .     18.000 

(SK   8,  47  Stat    14    a.,  amended:    12  U    S    C.       I>'''e    20,000  Russell     ._.      18.000 

MS     Interpret*  or  applies  sec...  12     second-.       ^^""'^ 25,000  Saint   Clair.     20.000 

17  39  Stat    370    375,  as  amended,   12  U    S.  C.  ^e  Ka!b  ...  20.000  Shelby    ....     22,000 

771  "Second"  BMi  Elmore 20.000  Sumter    ...     25.000 

'     '  Escair.bia   ..  20.000  Talladega    _     22.000 

[SEAL]                          R.  B.  TnoTELL.  Et.nvah     ...  20.000  Tallapoosa.      18.000 

Goicrudr  Favette 18.000  Tuscaloosa.     20.000 

Farm  Credit  Administration.  Franklin..  18.000  Walker               18.000 

Geneva 20,000  Washington.     18.000 

IF    R.    Doc     58  P200-     P1!e<l,    Nov,    5,    1958;       Greene 25.000  Wilcox    25.000 

8.47a    ml  ""^f    25.000  Winston    ..     18.000 

Henry 20,000 

-^ Dated:  October  31,  1958. 

riu...*^.  Ill      c^.^..«,<^  u^^^  A^.«;r>:c  Ise.alI                     K.  H   Hansen. 

Cnopter  III — rarmers  nome  Adminis-  ^  j  „      „j,„v,^,, 

'V  £  A      •      I  Administrator. 

trotion,  Department  of  Agriculture  Farmers  Home  Administration. 

Subchapter  B— Farm  Ownership  Loans  (F,    R      Doc.  58  9260;  Filed,    Nov.    5.    1958; 

[FH.^   Instruction   428  1]  ™'' 

Part  331 — Policies  and  Authorities 


average  VALUES  OF  FARMS;  ALABAMA 

On  October  24,  1958,  for  the  purposes 
of  Title  I  of  tliC  Bankhcad-Jones  Farm 
Tenant  Act,  a.*^  amended,  average  values 
of  efficient  family-type  farm-manat.;c- 
oent  units  for  the  counties  identified 
below  were  determined  to  be  as  herein 
Kt  forth.  The  average  values  hereto- 
fore established  for  said  counties,  which 
appear  in  the  tabulations  of  average 
values  under  5  331.17.  Chapter  III.  Title 
8  of  the  Code  of  Federal  Retiulations,  are 
hereby  superseded  by  the  average  values 
•et  forth  below  for  said  counties. 


TITLE   7 — AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  729 — Peanuts 

n.i^tional  marketing  quota,  national 
acreage  allotment,  and  apportionment 
to  states  of  the  national  acreage 
-.♦-lotment  for  1959  crop 

5  729.1001      Basis   and   purpose,      (a) 
Section  358  (a.)  of  the  Agricultural  Ad- 

(Continued  on  p.  8653) 
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justment  Act  of  1938,  as  amended,  pro- 
vides that  between  July  1  and  December 
1  of  each  calendar  year  the  Secretary 
of  Agriculture  shall  proclaim  a  national 
marketing  quota  for  peanuts  for  the 
crop  produced  in  the  next  succeeding 
calendar  year  in  terms  of  the  total  quan- 
tity of  peanuts  which  will  make  available 
for  marketing  a  supply  of  peanuts  from 
the  crop  with  respect  to  which  the  quota 
Is  proclaimed  equal  to  the  average  quan- 
tity of  peanuts  harvested  for  nuts  dur- 
ing the  five  years  immediately  preceding 
the  year  in  which  the  quota  is  pro- 
claimed, adjusted  for  current  trends  and 
prosj^ective  demand  conditions.  Section 
3.'j8  (a»  further  provides  that  the  na- 
tional marketing  quota  established  for 
the  cioi)  produced  in  the  calendar  year 
1941  shall  be  a  quantity  of  peanuts  suf- 
ficient to  provide  a  national  acreage  al- 
lotment of  not  less  than  1,610.000  acres, 
v.nd  that  the  national  marketing  quota 
eslabii.'-Iicd  for  any  subscKjuent  year  shall 
be  a  quantity  of  peanuts  sufficient  t^ 
provide  a  national  acreage  allotment  of 
not  le.ss  than  that  established  for  the 
ciojj  produced  in  the  calendar  year  1911. 
(bi  Except  for  the  preceding  limita- 
tion, the  national  marketing  quota  would 
be  713.000  tons  and  the  national  acreage 
allotment  without  allowance  for  under- 
harvesting  would  be  1,295.000  acres. 
When  this  figure  is  adjusted  for  the  five 
year  average  underharvesting  it  becomes 
1.418,000  acres.  In  order  to  obtain  the 
mmimum  national  acreage  allotment  of 
1,610.000  acres,  the  national  marketing 
quota  must  be  set  at  886,000  tons.  Sec- 
tion 358  (a)  also  provides  that  the  na- 
tional marketing  quota  shall  be  con- 
verted to  a  national  acreage  allotment 
by  dividing  such  quota  by  the  normal 
yield  per  acre  for  the  United  States. 

(c)  Section  358  (c)  of  the  said  Act 
provides  that  the  national  acreage  allot- 
ment, less  the  acreage  to  be  allotted  to 
new  farms  under  section  358  (f),  shall 
be  apportioned  among  the  States  on  the 
basis  of  their  share  of  the  national  acre- 
age allotment  for  the  most  recent  year 
in  which  such  apportionment  was  made. 

(d)  Section  729.1002  establishes  the 
national  marketing  quota,  the  normal 
yield  per  acre,  and  the  national  acreage 
allotment  for  the  1959  crop  of  peanuts. 
Section  729.1003  apportions  the  1959  na- 
tional acreage  allotment  among  the 
several  peanut-producing  States.  The 
determinations  in  §§  729.1001  to  729.1003 
are  ba.sed  on  the  latest  available  statis- 
tics of  the  Federal  Government. 

(e)  Public  notice  of  the  proposed 
proclamation  and  determinations  to  be 
made  with  respect  to  the  1959  national 
marketing  quota,  the  national  acreage 
allotment,  and  apportionment  of  such 
allotment  among  the  States  was  given 
(23  F.  R.  7330  >  in  accordance  with  the 
Administrative  Procedure  Act.  This 
proclamation  is  made  after  due  consider- 
ation of  recommendations  submitted  in 
response  to  such  notice. 

§  729.1002  Proclamation  and  deter- 
mination with  respect  to  national  mar- 
keting quota,  normal  yield  per  acre,  and 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1959 — (a)  National  marketinq 
quota.     The    amount    of    the    national 
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marketing  quota  for  peanuts  for  tiie 
crop  produced  in  the  calendar  year  1959 
is  886,000  tons. 

(b)  Normal  yield  per  acre.  The  nor- 
mal yield  per  acre  of  peanuts  for  the 
United  States  is  l.lQl  poimds. 

(c)  National  acreage  allotment.  The 
national  acreage  allotment  for  the  crop 
produced  in  the  calendar  year  1959  Is 
1,610,000  acres. 

§  729.1003  Ap7>ortionment  of  the  na- 
tional peanut  acreage  allotment  for  the 
crop  produced  in  the  calendar  year  1959. 
The  national  peanut  acreage  allotment 
proclaimed  in  §  729.1002  is  hereby  ap- 
portioned as  follows: 

1959  State 
-    ^icreage 
StTte:  allotTTient 

A:abaina 218,  442 

A::;'cna 718 

Arkar.E:..= 4,  227 

Calif. .rnia^ 941 

Florida 55,  079 

Georgia 526,  969 

LiTuisiaria J,  966 

Mississippi 7,  668 

Missouri 247 

New  Mexico 4,922 

N  jrth   Carolina 169,  118 

Oklahoma '     137,964 

SjUth  Carclma 13,803 

Tennessee 3,  601 

Texas 356.  032 

Virginia 105,  720 

Total  apportioned  to  States.   1,  607,  S17 
Reserve  for  new  farms 2,683 

To'.al.  United  States 1.610,000 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U.  8.  C. 
1375.  Interpret  or  apply  sees.  301.  358,  359, 
361-368.  372,  373.  374,  376.  388,  52  Stat.  38.  62, 
63,  64.  65.  66,  68,  as  amended;  55  Stat.  88, 
90,  as  amended:  66  Stat.  27;  sees.  106.  112,  377, 
70  Stat.  191.  195.  206;  7  U.  S.  C.  1301,  1358, 
1359.  1361-1368,  1372,  1373.  1374,  1376,  1377, 
1388) 

Issued  at  Washington,  D.  C,  this  3d 
day  of  November  1958.  Witness  my  hand 
and    the    seal    of    the    Department    of 

Agriculture. 

tsEALl  E.  L.  Peterson, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    58-9257;    Filed,    Nov.    6,    1858; 
8:57  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  i — Determination  of  Prices 

I  Sugar  Determination  873.11] 
Part  873 — Sugarcane  ;  Florida 

1958   CROP 

Pursuant  to  the  provisions  of  section 
301  (c>  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
"act"),  after  investigation  and  due  con- 
sideration of  the  evidence  presented  at 
the  public  hearing  held  in  Clewiston, 
Florida,  on  May  8,  1958.  the  following 
determination  is  hereby  issued: 

§  873.11  Fair  and  reasonable  prices 
for  the  1958  crop  of  Florida  sugarcane. 
A  producer  of  sugarcane  in  Florida  who 
is  also  a  processor  of  sugarcane  (herein- 
after referred  to  as  "processor"),  shall 
have   paid,   or   contracted   to   pay,   for 
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sugarcane  of  the  1958  crop  prown  by 
other  producers  and  processed  by  him  at 
rates  not  less  than  those  determined  in 
accordance  with  the  following  require- 
ments, 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  "Price  of  raw  su^ar"  means  the 
daily  spot  quotation  of  raw  sucar  of  the 
New  York  Coffee  and  Sugar  Exchange 
(domestic  contract)  adjusted  to  a  duty- 
paid  basis  by  adding  the  U.  S.  duty  pre- 
vailing on  Cuban  raw  sugar,  except  that 
if  the  Director  of  the  Sugar  Division  de- 
termines that  such  price  does  not  reflect 
the  true  market  value  of  raw  sugar,  be- 
cause of  inadequate  volume  or  other  fac- 
tors, he  may  designate  the  price  to  be 
effective  under  this  section  which  ho  de- 
termines will  reflect  the  true  market 
value  of  raw  sugar. 

(2)  "Raw  sugar"  means  raw  sugar,  96" 
basis. 

(3)  "Net  sugarcane"  means  the  gro.ss 
weight  of  the  sugarcane  as  delivered  by 
a  producer  to  a  processor  minus  a  deduc- 
tion for  trash  of  4  percent. 

(4)  "Standard  sui^arcane"  means 
sugarcane  containing  125  percent  su- 
crose in  the  normal  juice. 

(5)  "Average  percent  sucro.se  in  nor- 
mal juice"  means  the  percentage  deter- 
mined by  multiplying  the  season's  aver- 
age percent  sucrose  in  crusher  juice  of 
the  producer's  sugarcane  by  ti)  the 
ratio  of  the  average  normal  juice  sucrose 
for  all  Florida  mills  to  the  average 
crusher  juice  sucrose  for  all  such  mills 
during  the  most  recent  5  years;  or  iii> 
the  1958  crop  ratio  of  the  average  normal 
juice  sucrose  to  the  average  crushin- 
juice  sucrose  at  the  processor's  mill.  In 
applying  subdivision  <ii)  of  this  sub- 
paragraph, average  crusher  juice  sucrose 
shall  be  obtained  by  direct  analysis; 
average  normal  juice  sucrose  shall  be 
computed  by  multiplying  the  averai;p 
dilute  juice  purity  by  the  averace  normal 
juice  Brix;  and  normal  juice  Brix  .shall 
be  determined  by  multiplying  the  aver- 
age crusher  juice  Brix  by  a  dry  millintr 
factor,  obtained  by  running  dry  milling 
tests  supervised  by  the  FHorida  State 
ASC  Office.  The  processor  shall  elect 
the  method  to  be  used  in  determining 
the  average  normal  juice  sucro.se  and 
shall  unifoi-mly  use  the  method  selected 
throughout  the  crop. 

(6)  "Salvage  sugarcane"  means  sug- 
arcane containing  less  than  9.5  percent 
sucrose  in  the  normal  juice. 

(7)  "State  Oftice'  means  the  Florida 
State  Agricultural  and  Conservation  Of- 
fice, Gainesville.  Florida. 

(b>  Basic  price.  (1>  The  basic  price 
for  standard  sugarcane  shall  be  not  le.ss 
than  $1.07  per  ton  for  each  one  cent  per 
pound  of  the  average  price  of  raw  sui;ar 
obtained  by  weighting  the  simple  average 
of  daily  prices  of  raw  sugar  for  each 
month  in  which  sugar  is  sold  by  or  for 
the  account  of  the  processor  by  the 
quantity  of  1958  crop  raw  sugar  or  raw 
sugar  equivalent  of  the  sugar  sold  during 
each  month. 

<2)  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between 
the  processor  and  the  producer,  subject 
to  the  approval  of  the  State  office. 

(c)  Conversion  of  net  sugarcane  to 
standard  sugarcane.     Net  sugarcane 
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f  except  salvage  sugarcane  >  .shall  be  con- 
verted to  standard  sugarcane  by  multi- 
plying the  total  quantity  of  net  sugar- 
cane delivered  by  each  producer  by  the 
apiilicable  quality  factor  in  accordance 
with  the  following  table: 


Areriiqf  prrct 
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'The  qiiriUty  factor  for  RUCfircfine  of  Intrr- 
nifdlat^*  percentages  of  .sucro.se  In  nftrmal 
Juice  shall  be  InUTpoIated  unci  for  .suirar- 
caiie  having  more  than  15  5  percent  sucrose 
In  the  normal  Juice  shall  be  comput^-d  In 
proportion  to  the  Immediately  preceding 
intervul. 

<d>  Mnlasse.t  payment.  The  proces- 
.sor  shall  iiay  for  each  ton  of  net  .su;;ar- 
cane  ground  an  amount  equal  to  the 
product  of  5.7  gallons  times  one-half  of 
the  average  net  price  realized,  during 
the  12-month  period  ending;  May  31, 
1959,  from  the  di.sposal  of  black.strap  or 
final  mola.sses  in  excess  of  4.75  cents  per 
gallon,  f.  o.  b.  mill  tanks. 

<e)  General.  (1)  The  basic  price  for 
suLjarcane  specified  in  this  determina- 
tion is  applicable  to  suuarcane  loaded 
on  carts  or  trucks  at  the  farm  or.  if 
sugarcane  is  transported  by  railroad, 
loaded  in  railroad  cars  at  the  railroad 
siding  neare.st  the  farm:  Provided.  7  hat 
if  a  pi(^ducer  delivers  sugarcane  directly 
to  the  mill  the  processor  shall  pay  the 
producer  for  transportinu  such  sugar- 
cane an  amount  equal  to  the  cost  of 
transporting  sugarcane  'based  on  Kro.ss 
weu^hti  by  railroad  or  by  other  common 
earner,  whichever  customarily  is  used 
by  the  proces.sor, 

r2  >  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc- 
tions, definitions  of  delivery  scliedules 
and  similar  specifications  employed  in 
connection  with  the  purchase  of  the  1958 
crop  shall  be  as  agreed  upon  between 
the  producer  and  the  proce.ssor 

I  3  I  Nothing  in  subpaiainaphs  >  1  >  and 
I  2  I  of  this  paragraph  shall  be  construed 
as  prohibiting  modification  of  customs 
and  practices  which  may  be  necessary 
because  of  unusual  circum.'-tances.  any 
such  modification  to  be  approved  in 
wntinc  by  the  State  Office  uixm  a  deter- 
mination by  the  State  Committee  that 
such  circumstance  justifies  the  modifi- 
cation. 

<4i  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
su!?ar  by  a  proces.sor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  surrarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
tiie  proce.s.sor  subject  to  the  written  ai)- 
proval  of  the  State  Office  uiK)n  a  determi- 
nation by  the  State  Committee  that  the 
payment  is  fair  and  reasonable. 

<5i  The  rt^:juirements  of  this  .«;ection 
are  applicable  to  all  sugarcane  thrown  by 
a  producer  and  processed  by  the  proces- 


.sor for  the  extraction  of  sugar  or  TSqM 
sugar:  Provided,  That  such  reqotri. 
ments  shall  not  apply  with  respect  to 
sugarcane  grown  on  acreage  In  ezota 
of  the  proportionate  share  for  the  tnm 
if  such  sugarcane  is  marketed  (or  wot- 
es.sed  I  for  the  production  of  sugar  » 
liquid  sugar  for  livestock  feed  or  tig 
the  production  of  livestock  feed. 

1 6  >  The  processor  shall  submit  to  fin 
State  Office  for  approval:  d)  A  8tat*> 
ment  setting  forth  the  weighted  averttt 
price  of  raw  suKar  upon  which  aettls 
ments  with  producers  are  based;  (M)  g 
statement  .setting  forth  the  grow  m^ 
ceeds  and  the  handling  and  delivery  e»- 
pen.ses  deducted  in  arriving  at  the  ngk 
price  of  blackstrap  mola.sses;  and  (Ml) 
a  statement  prior  to  the  start  of  grlatf. 
ing  or  within  10  days  after  the  date  e( 
publication  of  this  section  in  the  Fnutt, 
Recistfr  whichever  is  later,  specifyloi 
the  method  to  be  used  in  determlnim 
the  average  percent  sucrose  in  nnrwui 
juice. 

<  7  >  The  proces.sor  shall  not  reduce  it- 
turns  to  the  producer  below  those  de- 
termined herein  through  any  subterfuie 
or  device  whatsoever. 

STATEMENT    OF    B.ASIS    AND    CONSIDKRAnORI 

<a>  General.  The  foregoing  deter- 
mination vcstablishes  the  fair  and  rea- 
sonable price  requirements  which  fflurt 
be  met.  as  one  of  the  conditions  for  pay- 
ment under  the  act.  by  a  producer  who 
proces.ses  sugarcane  of  the  1958  crop 
grown  by  other  producers. 

'b'  Requirements  of  the  act.  Section 
301  <ci  i2i  of  the  act  provides  as  a  con- 
dition for  payment,  that  the  producir 
on  the  fai-m  who  is  also  directly  or  In- 
directly a  proces.sor  of  sugarcane,  ai 
may  be  determined  by  the  Secretary, 
shall  have  paid,  or  contracted  to  pay 
under  either  purchase  or  toll  agree- 
ments, for  sugarcane  grown  by  other 
producers  and  processed  by  him  at  ratH 
not  less  than  tho.se  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  doe 
notice  and  opportunity  for  public  hear- 
ing. 

ic>  1958  fair  price  determinatkm.  ' 
The  provisions  of  the  1957  crop  deter- 
mination are  continued  except  that  (1) 
the  jorocessor  shall  elect  cither  of  two 
specified  methods  for  calculating  the 
average  percent  sucrose  in  the  normal 
juice  of  su;;arcane  of  individual  pro- 
ducers; <2i  the  provisions  for  deducUuf 
from  the  raw  sugar  price  handling  and 
storint,'  expenses  on  over-quota  sugar 
have  been  discontinued;  and  (3)  the 
mola.sses  payment  to  producers  is  baaed 
ujwn  5  7  gallons  per  ton  of  sugarcane. 

A  public  hearint:  was  held  as  Clewli- 
ton.  Florida  on  May  8.  1958  at  which 
interested  parties  were  afforded  an  op- 
portunity to  present  testimony  with 
respect  to  fair  and  reasonable  prices  for 
the  1958  crop  of  sugarcane.  The  rep- 
resentative of  Okeelanta  Sugar  Reflneiy, 
Inc.  testified  that  Florida  sugarcane 
processors  were  the  only  ones  in  the 
domestic  sugar-producing  area  who  were 
required,  in  making  settlement  with  pro- 
ducers, to  a.ssume  the  entire  freight  coet 
on  raw  sugar  from  the  mill  to  the  re» 
finery.  The  witness  submitted  flgurti 
relating  to  1957  crop  operations  designed 
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ta  ibow  the  cost  of  processing  a  ton  of 
MiM  Jknd  indicated  that  the  percentage 
fj  total  returns  paid  to  producers  i>er 
ton  of  sugarcane  was  in  excess  of  the 
i-rcentage  paid  by  proce.s.sors  in  other 
Ireos  for  the  purcha.se  of  cane.  The 
-Itness  stated  that  the  pricing  formula 
was  inequitable  and  recommended  that 


processors 


in   Florida   be   permitted   to 


deduct  the  cost  of  freight  in  calculating 
Mttlement  for  purcha.sed  sue  arcane.  In 
replying  to  questions  of  the  presiding 
oOeer  the  witness  took  the  position  that 
payment  for  sugarcane  should  be  based 
Son  Its  quality  without  regard  to  mill 
rfjciency  since  the  latter  wa.s  under  the 
control  of  the  processor  and  should  be 
tor  his  exclusive  account. 

The  representative  for  the  other  proc- 
essor who  purchases  sugarcane,  te.'^tified 
tbftt  his  company's  relations  with  pro- 
iliicers  were  .satisfactory  and  the  com- 
pany desired  no  change  in  the  pricing 
provisions  of  the  determination. 

A  producer  of  sugarcane  and  Chair- 
man of  the  Sugar  Committee  of  the 
florida  Farm  Bureau  stated  that  in  his 
opinion  the  pricing  provisions  of  the 
determination  for  the  crop  just  com- 
pleted were  fair  and  that  he  was  oppo-sed 
to  any  changes  for  the  next  crop  which 
would  shift  cost  factors  from  processors 
to  producers. 

PoUowing  the  hearing,  the  Okeelanta 
Sugar  Refinery  submitted  a  .supplemental 
brief  in  which  it  was  contended  that  the 
pricing  formula  heretofore  in  effect  re- 
quired the  coniixiny  to  pay  for  sugarcane 
a  substantially  larger  percentage  of  the 
gross  proceeds  f i  oni  sugar  sales  than  the 
other  proce.ssor  was  required  to  pay  even 
though  on  the  basis  of  operations  for  the 
1957-58  crop  the  company  was  as  effi- 
cient in  the  recovery  of  sucrose  from  the 
cane  as  the  oUier  processor.  The  brief 
eontained  a  proposed  formula  for  pric- 
ing sugarcane  en  a  scale  which  reflected 
actual  sugar  recovery.  This  proce.s.sor 
also  recommended  that  the  molas.ses 
payment  to  producers  be  based  ui)on  the 
5-year  average  molas.ses  recovery  per  ton 
of  sugarcane  at  each  mill  instead  of  on 
the  average  recovery  at  all  Florida  mills. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  hearinu',  to 
Information  obtained  through  investipa- 
tk)n  and  to  other  pertinent  matters. 
Data  .as  to  the  comparative  returns, 
costs  and  profits  of  producing  and 
processing  Florida  sugarcane,  obtained 
through  field  survey,  have  been  recast 
In  terms  of  prospective  price  and  pro- 
duction conditiorus  for  the  1958  crop. 
The  analysis  indicates  that  this  deter- 
mination will  provide  an  equitable  shar- 
ing of  the  returns  from  sugar  and 
molasses  in  the  light  of  the  relative  av- 
erage sharing  of  costs  by  producers  and 
processors. 

This  determination  continues  the  re- 
quirement that  tiie  quality  of  producers' 
sugarcane  for  payment  purposes  be  based 
upon  the  percentage  of  sucrose  in  normal 
Juice.  However,  the  processor  may  elect 
to  compute  normal  juice  sucro.se  by  mul- 
tiplying the  percent  sucrose  in  crusher 
Jtilcc  of  the  producers'  sugarcane  by  (1) 
the  5-year  avora;:c  ratio  of  normal  juice 
to  crusher  juice  for  all  Florida  mills. 
which  has  been  customary  in  prior  years, 
or  (2)  the  1958  crop  ratio  of  the  average 
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normal  Juice  sucrose  to  the  average 
crusher  juice  sucrose  at  the  processor's 
mill.  The  latter  method  permits  the 
proces.sor  to  base  the  calculation  of  nor- 
mal juice  sucrose  upon  factors  resulting 
from  dry  milling  tests  at  his  factory 
which  will  relate  more  directly  the  nor- 
mal juice  evaluation  of  cane  ground  at 
the  processor's  mill  to  the  crusher  juice 
extracted  from  cane  purchased. 

The  position  taken  by  Okeelanta  at  the 
public  hearing  and  in  its  supplemental 
brief  was  that  payment  for  sugarcane 
should  be  related  more  closely  to  the 
quality  of  sugarcane  purchased  but  that 
producers  should  not  be  required  to  share 
the  risks  of  ineC&ciency  of  the  mill.  Tlie 
provision  of  this  determination  with  re- 
spect to  the  calculation  of  normal  juice 
sucrose  accomplishes  this  objective. 
Conversely,  the  recommendation  by 
Okeelanta  to  relate  payments  for  sugar- 
cane to  the  actual  quantity  of  raw  sugar 
recovered  would  require  the  producer  to 
assume  the  responsibility  of  milling  effi- 
ciencies or  inefficiencies.  The  recom- 
mendation to  base  molasses  payments 
ui>on  the  recoveries  of  molasses  by  each 
mill  would  have  similar  effect.  Accord- 
ingly, these  recommendations  have  not 
been  adopted. 

The  provision  for  the  deduction  from 
the  average  price  of  raw  sugar  of  storing 
and  handling  expenses  on  raw  sugar  in- 
curred as  a  result  of  marketing  allot- 
ments has  not  been  continued.  Current 
marketing  allotments  do  not  result  in 
carry-over  requirements  and  conse- 
quently such  expenses  will  not  be  in- 
curred. 

The  provision  for  the  mola.sses  pay- 
ment has  been  modified  to  reflect  the 
most  recent  5-year  average  mola.sses  re- 
coveries by  the  two  processors  who  pur- 
chase sugarcane  from  independent  pro- 
ducers. In  prior  years  the  recovery  of 
molasses  was  t>ased  on  that  obtained  by 
the  largest  processor  in  the  State.  The 
result  of  the  change  in  the  basis  of  com- 
puting molasses  recoveries  is  minimal. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 
nation will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948.  as  amended. 

(Sec.  403.  61  Stat.  932;  7  U.  S  C  1153.  In- 
terprets or  applies  sec.  301.  61  Stat  929,  as 
amended:    7  U.  S.  C.   1131) 

Lssued  this  3d  day  of  November  1958. 

[SEALl  E.  L.  Peterson, 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    5&  9259:    Filed.    Nov.    5,    1958; 
8  57  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders)  Department  of  Agriculture 

Subchapter  A Martceling  Orders 

Part  955 — Grapefruit  Grown  in  Ari- 
zona; Imperial  County.  Calif.,  and 
That  Part  or  Riverside  County, 
Calif.,  Situated  South  and  East  of 
■White  Water,  Calif, 

EXPENSES  and  FIXING  OF  RATE  OF  ASSESS- 
MENT  FOR    1958-1959   FISCAL  PERIOD 

On   October   18,   1958,  notice  of  pro- 
posed rule  making  was  published  in  the 
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PrDETtAL  Rfgtsttr  (23  p.  R.  8073)  regrartl- 
ing  the  expenses  and  rate  of  assessment 
for  the  1958-1959  fiscal  period  under 
Marketing  Agreement  No.  96,  as 
amended,  and  Order  No.  55,  as  amended 
(7  CFR  Part  955  >,  regulating  the  han- 
dling of  grapefruit  grown  in  the  State 
of  Arizona:  in  Imperial  County.  Cali- 
fornia; and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  White  Water,  California.  This 
regulatory  program  is  effective  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.).  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proF>osals  set  forth  in  the  aforesaid  no- 
tice which  were  submitted  by  the  Ad- 
ministrative Committee  (established 
pursuant  to  the  amended  marketing 
agreement  and  order) ,  it  is  hereby  foimd 
and  determined  that: 

§  955.212  Expenses  and  rate  of  as- 
sessment for  the  1958-1959  fiscal  period. 
(&>  The  expenses  necessary  to  be  in- 
curred by  the  Administrative  Committee, 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order  (§§  955.1  to  955.80),  for 
its  maintenance  and  functioning  during 
the  fiscal  period  beginning  August  1, 
1958,  will  amount  to  $28,750.00;  and  the 
rate  of  assessment  to  be  paid  by  each 
handler  who  first  handles  grapefruit 
shall  be  one  cent  ($0.01)  per  carton  of 
grapefruit  handled  by  such  handler  as 
the  first  handler  thereof  during  the  said 
fiscal  period.  Such  rate  of  assessment  is 
hereby  fixed  as  each  such  handler's  pro 
rata  share  of  the  aforesaid  expenses. 

<bi  As  used  in  this  section,  "handler." 
"handle."  "grapefruit."  "fiscal  period," 
and  "cartMi"  shall  each  have  the  same 
meaning  as  is  given  to  each  such  term  in 
said  aihended  marketing  agreement  and 
order  (§§955.1  to  955.30), 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608  c) 

The  provisions  hereof  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Dated:  November  3.  1958. 

[SEAL]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agriculturat 
Marketing  Service. 

IF.    R.    Doc.    58-9256:    Piled,    Nov.    5,    1958; 
8:57  a.  m.] 


Subchapter    B— Prohibitions    of    impoHed 
Corameditiet 

[1015302.  Amdt.   1] 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

Findings.  1.  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015  >  regulating  the  han- 
dling of  cucumbers  grown  in  Florida,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  s^.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
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mlttee.  established  pursuant  to  said 
Marketing  Agreement  and  Order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  It  is  hereby  found  that  it  is  im- 
practicable, unjiecessaiy.  and  contrary  to 
the  public  interest  to  f^ive  prelimmary 
notice  and  enpage  in  public  rule  making 
procedure,  and  that  good  cau.se  exists 
for  not  postponing  the  effective  date  of 
this  amendment  for  30  days  or  any  other 
period  beyond  the  date  specified  (5 
U.  S.  C.  1001  etseq.)  in  that  ti'  the  time 
intervening  between  tiie  date  wlien  in- 
formation upon  which  this  amenciment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  effec- 
tive in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
(ii)  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  rei-uilatrng  tlie  ship- 
ment of  cucumbers,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment,  liiii  compliance 
with  this  amendment  will  not  require 
any  special.  preparatii)n  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  'iv)  reasonable  time  is 
permitted  under  the  circumstances  for 
such  preparation,  (v)  information  re- 
garding the  committee's  recommenda- 
tipns  has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area,  and  <vi»  this  amendment 
relieves  restrictions  on  tiie  handling;  of 
cucumbers  grown  in  the  production 
area. 

Order,  as  amended.  The  provisions 
of  §1015.302  (h>  i23  P.  R.  7836)  are 
hereby  amended  as  follows: 

(b)  Order.  During  the  period  from 
October  13.  1958.  thious^h  July  31.  1959. 
the  following  regulations  shall  be  ef- 
fective with  respect  to  all  varieties  of  cu- 
cumbers grown  in  the  production  area: 

(1)  Grade,  (i)  During  the  period 
October  13,  1958,  to  December  1.  1958.  no 
person  may  handle  cucumbers,  except  for 
conversion  into  pickles  or  relishes,  un- 
less the  cucumbers  meet  the  requirements 
of  the  U.  S.  No.  1.  or  better,  grade  (which 
includes  the  U.  S.  Fancy.  U.  S.  Extra  No. 
1,  U.  S.  No.  1,  U.  S.  No.  1  Small,  or  U.  S. 
No.  1  Lartie  grades',  (ii)  during  the 
period  from  December  1.  1958  through 
July  31.  1959.  no  person  may  handle  cu- 
cumbers, except  for  conversion  into 
pickles  or  relishes,  unless  the  cucumbt^rs 
meet  the  requirements  of  the  U.  S.  No.  2, 
or  better  grade,  and  dii*  during  the 
period  November  10,  1958.  throut,'li  July 
31,  1959,  both  dates  inclusive,  the  re- 
quirements of  this  .subparagraph,  except 
for  decay,  shall  not  be  applicable  to  cu- 
cumbers of  the  Kirby,  MR  17,  and  other 
pickling  type  cucumbers  of  similar 
varietal  characteristics. 

(2)  Minimiiin  quantity.  Each  han- 
dler may  handle  up  to.  but  not  to  exceed. 
one  bushel  (54  lbs.  net  >  of  cucumbers 
per  day  without  regard  to  the  require- 
ments of  this  section,  but  this  exception 
shall  not  apply  to  any  portion  of  a  shij)- 
ment  over  one  bushel  of  cucumbers. 

(3 1  Pack  and  markinci  requirement!^. 
ii)    No  person   may    handle   cucumbers 
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unless  the  cucumbers  are  so  packed  that 
they  meet  the  prade  requirements  of 
this  section  and  one  of  the  applicable 
pack  specifications  established  in 
§  1015  101  (23  F.  R.  1168).  Each  con- 
tainer of  cucumbers  in  each  lot,  or  por- 
tion of  a  lot.  shall  be  marked  or  stamped 
to  show  the  U.  S.  prade  applicable  to 
such  lot  pursuant  to  the  pack  six'cilica- 
tions  established  in  §  1015  101  and  as 
certified  by  the  Ftxleral-State  Inspection 
Service.  The  marking  or  .stampiiu'  shall 
be  m  letters  at  least  one-half  inch  liuh 
and  .so  placed  on  each  container  as  to  be 
cou-siHcuous  and  let:U>le. 

(IP  During  the  period  November  10. 
1958.  through  July  31.  19.i9.  botli  dates 
inclusive,  each  container  in  each  lot.  or 
portion  of  a  lot,  containing  cucumbers 
which  fail  to  meet  the  minimum  made 
requirements  of  this  .section,  as  provuied 
for  in  subparagraph  <li  of  this  paia- 
graph.  shall  be  marked  or  stamped  un- 
classified." 

(4 1  Inspeetion  and  ccrtifientinn.  No 
per.son  may  handle  any  cucumlj«Ms  un- 
less the  cucumbers  are  inspt<cted  and 
certified  pursuant  to  the  proviMons  of 
5  1015  60. 

( f) )  Drfinitinn';.  The  grades  used  in 
this  .section  shall  have  the  same  #nean- 
ini^s  a.ssi;;ned  these  terms  in  the  United 
States  Standards  for  Cucumbers 
(;j§  51.2220  to  51.2239  of  this  title:  23 
F.  R.  1165»,  includmi;  the  tolerances 
srft  fortli  therein.  Tlie  t(M-m  "  Kirby"  is 
synonymous  with  "Black  Diamond  "  and 
"Stays  Green"  when  related  to  types  or 
varieties  of  cucumbers  handled  under 
this  part.  All  other  terms  shall  have 
the  same  meanings  as  wlun  u.sed  in  tins 
part. 

(.soc    5.  49  Stat    753,  as  amended:  7  U.  S.  C. 
0.  IHC  ) 

Dated:  October  31.  19.tR.  to  become 
effective  November  10.  1958. 

I  sEALl  G.  R.  Grange. 

Actvui  Direcii}r, 
Fruit  and  Vegetable  Dni.sion. 


IF.    R.    Due.    58  9228:     Filed.    Njv. 
8:53    a.   ml 
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Part  1070 — Cucumbfr.s 
restrictions  on  importation 

.5  1070.2  Cucumber  RcQulation  No.  2 
—  (at  Findings  and  deterirnnotiun.^.  (1) 
Notice  of  rule  making  reuardina  pro- 
posed restrictions  on  importation  of  cu- 
cuhiberfi  into  the  United  ."States,  to  be 
made  effective  under  the  As-iricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  .seq  :  68  Stat  906.  1047  •, 
was  published  m  the  Federal  Register 
October  14.  1957  (23  F.  R.  7926'.  This 
notice  afforded  interested  persons  an  op- 
portunity to  file  data,  views,  or  arf^uments 
in  regard  thereto  not  later  than  10  days 
followin:'  publication  in  the  Feuer.m.  Reg- 
is per.  After  consideration  of  all  relevant 
matters  presented,  includiim  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
it  is  hereby  found  that  the  restrictions 
on  the  importation  of  cucumbers  into  the 
United  states,  as  hereinafter  provided, 
are  in  accordance  with  the  act. 


r2>  It  is  hereby  found  and  detenaioM 
that  pood  cau.se  exists  for  not  postMnS 
the  effective  date  of  this  section  beyrS 
that  herein  specified  (5  U.  S.  C.  1001 
et  seq  I  in  that  di  the  requir«nenti 
established  by  this  import  regulation  »« 
issued  pursuant  to  section  8e  of  the  Asrl< 
cultural  Marketing  Apreement  Act  of 
1937.  as  amended  "48  Stat.  31,  ^ 
amended;  7  U  S.  C.  601  et  .seq.;  68  Stat 
906.  10471.  which  makes  such  regulatioQ 
mandatory ;  ( li  •  the  same  grade  and  eiat 
re:-^ulations  are  in  effect  on  domertk 
shipments  of  cucumbers  under  Market- 
in;.:  A;'reement  No.  118  and  Order  No 
115  (5  1015.302  of  this  chapter;  23  P.  R 
7836  (  ;  (1111  compliance  with  this  section 
should  not  require  any  special  prepart- 
tlon  by  importers  which  cannot  be  com- 
pleted by  the  effective  date:  (iv)  notice 
iiei  eof  IS  hereby  determined  to  be  rej^- 
sonable  in  accordance  with  the  require- 
ments of  the  act  and  is  in  excess  of  the 
minimum  perKxi  of  three  days  specified 
in  the  act :  and  (vi  the  repulalions hereby 
established  for  cucumbers  that  may  be 
imported  into  the  United  States  comi^ 
with  prade,  size,  quality,  and  maturt^ 
restrictions  Imposed  upon  domestic  c\i- 
cumbers  under  the  aforesaid  marketing 
a;^;reement  and  order. 

(b)  Import  restrictions.  O)  During 
the  p>eriod  November  10,  1958  to  Decem- 
ber 1.  1958,  no  person  may  imixjrt  cuc\un- 
bers  unless  the  cucumbers  meet  the  re- 
Ruirements  of  the  U.  S.  No.  1,  or  better, 
trade  (which  includes  the  U.  S.  Fancy, 
U.  S  Extra  No.  1.  U.  S.  No.  1.  U.  S.  No.  1 
Small,  or  U  S.  No.  1  Larpe  prades).  (2) 
durins;  the  jx'riod  from  December  1,  1958 
throuph  July  31.  1959,  no  person  may  Im- 
port cucumtxMs  unless  the  cucumben 
meet  the  requirements  of  the  U.  S.  No.  J, 
or  better,  urade.  and  (3>  during  the  pe- 
riod from  November  10,  1958  through 
July  31,  1959.  the  requirements  of  thii 
paragraph,  except  for  decay,  shall  not  be 
aijphcable  to  cucumbers  of  the  Kirby, 
MR  17,  and  other  pickling  typ>e  cuciim- 
bers  of  similar  varietal  characteristics. 

(C  Minimum  quantities.  Any  Impor- 
tation which,  in  the  aggrepate.  does  not 
exceed  54  pounds  may  be  imported  wlUi- 
out  reiiard  to  the  provisions  of  paragraph 
(b>  of  this  .section. 

(di  Plant  quarantine.  No  provlsloni 
of  this  section  shall  supersede  the  restric- 
tions or  prohibitions  of  cucumbers  under 
the  Plant  Quarantine  Act  of  1912. 

(e'  Inspection  and  certification.  (1) 
The  Federal  or  the  Federal-State  Inspec- 
tion Service.  Fruit  and  Veuetable  Divi- 
sion. Agricultural  Marketing  Servlee, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated,  pursuant  to 
5  1060  4  (at  of  this  chapter,  as  the  gov- 
ernmental  inspection  .service  for  the  pur- 
po.se  of  certifyint;  the  tirade,  size,  quality, 
and  maturity  of  cucumbers  that  are  Im- 
ported, or  to  be  imported  into  the  United 
States  under  tlie  provisions  of  section  8e 
of  the  act. 

(2>  Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  imported  cucum- 
bers is  required  pursuant  to  §  106(J.3  of 
this  chapter  and  this  section.  Each  sUch 
lot  shall  i)e  made  available  and  accessible 
for  insi>ection.  Such  inspection  andcff- 
tification  will'be  made  available  In  ac- 
cordance With  the  rules  and  regulatiOM 


Tkurtday.  November  6,  1958 

—.-.>.  Inspection  and  certification 
5^^fruit.s.  vepetables.  and  other 
iJSi  (Part  51  of  this  title..  Since 
S^Srtors  may  not  be  stationed  in  the 
^Siiate  vicinity  of  some  smaller  ports 
T«otry  importers  of  uninspected  and 
•"L^tified  cucumbers  should  make  ad- 
5^nce  arranpements    for    inspection   by 


FEDERAL  REGISTER 

ascertaining  whether  or  not  there  Is  an 
inspector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where  an 
inspection  office  is  not  located  each  im- 
porter must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior  to  the  time  the  cucumbers  will  be 
imported. 
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Federal  Cost-Shaheb 


rorl.s 


Office 


Advance 
DiiUre 


AD  Teias  Pu'nt-' 

AljAri«)n»ix.ict.«-.- 
ABC«llloriifl  points. 
All  Florida  P-'^'Is--- 
Ulotbw  pmus 


W.  T.   M(\.ibh.  222  .Mcricn'lon   HMv  .  :«i.S  Kan  Jiick.son  St..  1'.  O. 

iicx  111    llarliiifi-n.  Ttv.     ('1 .  li  I'li'.nr     ( i:irlii!'l  3  .^.(>44.) 
I{    }{.  lUrti!>"ii.  Km.  :2(CJ  TruM   Hlilp  .  ;«^'i  Ani.ru-iii  Ave,  P.  O.  Hox 

ir,4i;    \,, „•.],■-.  .\r  17.     rri-iriili..ni-    Atw  :itPr  7  .".((.r.'.i 
C-.irU-y  n.  Williams.  2W  W  In  lf.-:i!i'  T-Tiiiiiiil  HlUi.-..  7M  S.  Cvntral  *\-«'. , 

l/^.<;"Angplcs  2i,  C;ilif.     (Ttloiilmni— MM.Ii-firi  2  s7.V5  i 
LL.yil  W.  IJiiifV,  l).i'l>'  (^mnly  tJrnw.  r.-  Markil.  \M>  N.  W.  21st  Ter- 

T'iri'    Hni    f>.  NtKirni  4'J.  Fl:i.      (T(  Ii'lih'.iic  -  I- r-kiikliU  \ W.i'2 
F.     K.  Cnnkliii.  (hiff,   1  rt-<:h   Prorlufis  St,iii'l:ir<l:/:in  'ii  and  iTispoction 

Uranch.  Kruil  ajul  \'(  t;ili»t)l«'  Divu^i  in.  AMS,  Washinglon  26,  D.  C. 

( l\K-i)hone- Rt'puhlic  7-4142,  Ext.  5870.) 


1  day. 
1  day. 
3  days. 
3  days. 
3  days. 


(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  cucumbers  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
certiflcates  isued  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  repula- 
tions  of  the  Dt  partmrnt  povcrning  the 
Inspection  and  certification  of  fresh 
fruits  veeetables.  and  other  products 
(Part'51  of  this  title >.  The  cost  of  any 
Inspection  and  certification  shall  be 
borne  by  the  api^licant  therefor. 

(5)  Each  inspection  certificate  i.ssued 
with  respect  to  any  cucumbers  to  be  im- 
ported into  the  United  States  shall  set 
forth. amonp  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap- 
plicant; 

(iii)  The  name  of  the  importer  (con- 
signee): 

(iv)  The  commodity  inspected; 

(T)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifyinp  marks 
on  the  containers; 

(vli)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment:  and 

(viii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  Import  re- 
quirements under  .section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(f)  Definiiion'^.  (1»  The  prades  and 
itaKS  used  in  tins  .section  shall  have  the 
same  meanin!:s  assigned  these  terms  in 
the  United  ."^tato-s  Standards  for  Cu- 
cumbers (5:;  51  2220  to  512239  of  this 
title;  23  F  R  ll65i,  includmp  the  tol- 
erances set  fu/lh  therein. 

(2»  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Tart  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 

(Sec.  6,  49  Stat.  753.  as  amended:  7  V  S  C. 
608c.  Interprets  or  applies  sec  401.  68  fclut. 
»0«.  as  amruded;  7  U.  S.  C.  608e-l) 

Dated:  October  31.  19.^'8,  to  become 
effective  November  10.  1958. 

[SKALl  G.  R  Grange. 

Acting  Director,  Fruit  and  Veg- 
etable Division.  Acjricultural 
Marketing  Seriicc. 

ir.   R.    Doc.    0«  92,=S3;    Filed,    Nov.    5,    1958; 
8  56  a.  m.] 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Deportment 
of  Agriculture 

Part  1103 — Acrictjltttral  Conservation; 
Virgin  Islands 

SUBPART — 195  9 

The  soil  and  water  resources  of  the 
farmlands  of  our  Nation  must  be  pro- 
tected and  conserved.  This  is  essential 
in  order  that  farms  will  continue  to  have 
the  capacity  to  produce  sufficient  food 
and  other  raw  materials  to  meet  the 
future  needs  of  the  Nation. 

All  of  the  people  of  this  Nation,  not 
the  farmers  alone,  have  a  stake  in.  and 
a  part  of  the  responsibility  for  protecting 
and  conserving,  our  farmlands.  Recog- 
nizing this,  the  Congress  appropriates 
funds  to  share  with  farmers  the  cost  of 
carrying  out  needed  soil  and  water  con- 
servation measures.  The  Agricultural 
Con.servation  Program  is  a  means  of 
making  this  Federal  cost-sharing  avail- 
able to  farmers. 

INTKODUCTION 

Sec. 

1103  800     Intrcluction. 

General  Program  Principles 

1103  801     General  program  principles. 

ALLOCATION    OF    FUNDS 

1103  802     Allocation  of  funds. 

Selection  of  Practices,  Responsibility  for 
Technical  Ph.ases,  and  BrLi.ETiNS,  In- 
structions, AND  Forms 

1103  803    Selection  of  practices. 

11U3.8U4     Responsibility  for  technical  phases 

of  practices. 
1103  805     Bulletins,  Instructions,  and  forms. 

Approval  or  Conservation  Practices  on 
Individual  Farms 

1103  BOG  Opportunity  lor  requesting  cost- 
fiharlng. 

1103  807     Prior  request  for  cost-Fharing. 

1103  80.S     Method  and  extent  of  approval. 

1103  809  Initial  establishment  or  Installa- 
tion of  practices. 

11U3  810  Repair,  upkeep,  and  maintenance 
of  practices. 

Practice  Completion  Requtrements 

1103  811     Completion  of  practices. 

11C3  812  Practices  substantially  completed 
during  program  year. 

1103  813  PractlccB  Involving  the  establish- 
ment or  Improvement  of  vege- 
tative cover. 


Sec. 
1103.815 

1103.816 
1103  817 

1103.818 

1103.819 
1103.820 

1103.821 
General 

1103.823 

1103  824 
1103.825 

1103  826 

1103.827 
1103.828 

1103  829 


Practices  carried  out  with  State 
or  Federal  aid. 

Division  of   Federal  cost-sluu-cs. 

Increase  in  small  Federal  cost- 
shares . 

Maximum  Federal  cost-share  llml- 
tFition. 

Persons  eligible  to  file  application. 

Time  and  manner  of  filing  appUca- 
tion    and   required   information. 

Appeals. 

Provisions    Relating    to    TatTRAL 
Cost-Sharing 

Compliance  with  regulatory  meas- 
ures. 

Maintenance  of  practices. 

Practices  defeating  purposes  of 
programs 

Depriving  others  of  Federal  cost- 
shares. 

Filing  of  false  claims. 

Federal  cost-shares  not  subject  to 
claims. 

Assignmentfi. 

Definitions 


1103.833     Definitions. 

AtrrHORiTY,  Availability  orFtJNDe,  and 

Applicability 

1103.835     Authority. 

1103  836     Availability  of  funds. 

1103.887     Applicability. 

CoNSi»VATioN  Practices  and  Maximum  Rates 

OF  Cost -Sharing 

1103.840  Concurrent  operation  of  1958  and 

1959  Agricultural  Conservation 
Programs  lor  the  Virgin  Islands. 

FRACTICES     PRIMARILY     FOR     ESTABLISHMENT     OT 
PERMANENT  PROTECTIVE  COVER 

1103.841  Practice  1:  Initial  establishment  of 

permanent  pasture  for  eroelon 
control  by  seeding,  sodding,  or 
sprigpinp  perennial  grasses  or 
other  approved  forage  plant*. 

1103.842  Practice   2;    Initial    eradication   of 

hurricane  grass  for  establishing 
permanent  pasture  lor  erosion 
control. 

1103.843  Practice   3:    Initial    eradication    of 

shrubs  or  trees  for  establishing 
new  permanent  pasture  for  ero- 
sion control. 

1103.844  Practice  4:  Initial  establishment  oX 

a  stand  of  adapted  trees  on  farm- 
land for  purposes  other  than  the 
prevention  of  wind  or  vater  ero- 
sion. 

1103.845  Practice  5:  Initial  establishment  of 

a  stand  of  fruit  trees  for  erosion 
control  and.  or  for  windbreaks. 

PRACTICES  PRIMARILY  FOR  IMPIlOVEME3*T  AND 
PROTECTION  OF  ESTABLISHED  VEGETATIV* 
COVER 

1103.846  Prfictlce    6:     Constructing    perma- 

nent fences  as  a  means  of  pro- 
tecting vegetative  cover. 
1103  847    Practice  7:  Constructing  wells  for 
livestock    water    as    a   means   of 
protecting  vegetative  cover. 

1103.848  Practice  8.   Installing  pipelines  for 

livestock  water  as  a  means  of 
protecting  vegetative  cover  or  to 
make  practicable  the  utilization 
of  the  land  for  vegetative  cover. 

PRACTICES     PRIMARILY     FOR     THE      CONSERVATION 

AND    DISPOSAL     OF    WATER 

1103.849  Practice  9:   Constructing  concrete 

or  rubble  masonry  storage  tanks 
for  accumulating  water  for  live- 
Etock  or  for  Irrigation. 

1103.850  Practice  10 :  Constructing  rock  bar- 

riers to  form  bench  terraces  or 
to  obUUn  or  control  the  flow  of 
water  and  check  erosion  on  slop- 
ing land. 
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Sec. 

1103.851     Practice  11:  Subsolllng  to  permit 
better  pene<.ratlon  of  water. 

AuTHORrrr:  §5  1103  800  to  1103  851  is.iiipd 
under  sec.  4,  49  Stat.  164:  16  U.  S.  C.  SiXXl. 
Interpret  or  apply  sees.  7  17.  49  Stat.  1148. 
as  amended,  73  Stat.  192;  16  U.  S.  C. 
690g-590q. 

Introduction 

5  1103.800  Introduction.  fai  Throuph 
the  1959  Agricultural  Conservation  Pro- 
gram for  the  Virf^'in  Island.s  (referred  to 
In  this  subpart  as  the  "1959  program"!, 
administered  by  the  Department  of  Agri- 
culture, the  Federal  Government  will 
share  with  farmers  of  the  ViriJiin  Islands 
the  cost  of  carrying  out  approved  con- 
servation practices  in  accordance  with 
the  provisions  contained  in  thi.s  subpart 
and  such  modifications  thereof  as  may 
hereafter  be  made. 

(bi  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  .such  practices, 
are  set  forth  in  this  subpart.  Any  ad- 
ditional information  may  be  obtained  at 
the  respective  local  offices  of  the  Soil 
Conservation  Service  located  at  St.  Croi.x 
and  St.  Thomas. 

ic>  The  1959  prnt'iam  was  developed 
by  the  ASC  State  Office,  the  Territorial 
Director  of  the  Soil  Conservation  SeiTice 
for  the  Caribbean  Area,  the  Forest  Serv- 
ice otiicial  havinf?  juri.sdiction  of  farm 
forestry  in  the  Virs^'in  Islands,  represent- 
atives of  the  Vir!;in  Islands  Corporation, 
the  Director  of  tlie  U.  S.  F:.\periment  Sta- 
tion at  St.  Croix,  and  representatives  of 
the  Government  of  the  Virgin  Islands. 

General  Program  Principles 

5  1103.801  General  program  prin- 
ciples. The  1959  Auricultural  Conser- 
vation Protjram  for  the  Virgin  Islands 
has  been  developed  and  is  to  be  carried 
out  on  the  basis  of  the  following  general 
principles: 

(at  The  program  is  confined  to  the 
soil  and  water  conservation  practices  on 
which  Federal  cost -sharing  is  most 
needed  in  order  to  achieve  the  maximum 
con.servation  benefit. 

<b)  The  program  is  designed  to  en- 
courage those  soil  and  water  consej-va- 
tion  practices  which  provide  the  most 
enduring  con.servation  benefits  prac- 
ticably attainable  in  1959  on  lands  where 
they  are  to  be  applied. 

<c)  Costs  will  be  shared  with  a  farmer 
only  on  .satisfactorily  performed  soil  and 
water  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  before  the  conservation  work 
was  begun. 

(d>  Costs  should  be  shared  only  on 
soil  and  water  conservation  practices 
which  it  is  believed  farmers  would  not 
carry  out  to  the  needed  extent  without 
program  assistance.  In  no  event  should 
costs  be  shared  on  practices  except  tho.se 
which  are  over  and  above  tho.se  farmers 
would  be  compelled  to  perform  in  order 
to  secure  a  crop. 

(e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan- 
tially increased  performance  of  needed 
soil  and  water  conservation  practices. 

<f)  The  purpo.se  of  the  program  is  to 
help  achieve  additional  conservation  oii 
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land  now  In  agricultural  production 
rather  than  to  bring  more  land  into 
agricultural  production.  The  program  is 
not  applicable  to  the  development  of  new 
or  additional  farmland  by  measures  such 
as  drainage,  irrigation,  and  land  clear- 
ing. Such  of  the  available  funds  th;it 
cannot  be  wisely  utilized  for  this  purpo.se 
will  be  returned  to  the  public  treasury, 
(g)  If  the  Federal  Government  .shares 
the  cost  of  the  initial  application  of  soil 
and  water  con.servation  practices  which 
farmers  otherwi.se  would  not  perform  t>ut 
wlucii  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
a.ssume  responsibility  for  the  upkeep 
and  maintenance  of  tliose  practici's 
through  their  life  spans.  Cost-shares 
are  not  applicable,  after  they  are  ini- 
tially utilized,  to  undertake  a  practice 
during  Us  normal  life  si)an  unlt-.ss  the 
practice  ha.s  failed  to  serve  ftn  lUs  normal 
life  span  due  to  conditions  beyond  the 
control  of  the  farm  operuU.)! . 

Allocation  of  Funds 

5  1103  802  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva- 
tion practices  under  this  program  is 
$13,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expcii.sfs  and  the  amount  requin-d  for 
increases  in  small  Federal  cost-shares 
in  S  1103.817. 

Selection  of  PRArTirrs,  Responsibility 
FOR  Technical  Phases,  and  Bulletins, 
Instructions,  and  Forms 

§1103.803  Selection  of  practices.  The 
practices  included  in  this  subpart  are 
those  for  which  the  ASC  State  Oflice. 
the  Soil  Conservation  Service,  and  the 
Forest  Service  a.'.:ree  that  cost-sharing  is 
es.sential  to  permit  accomplishment  of 
needed  con.servation  work  which  would 
not  otherwise  be  earned  out. 

5  1103.804  Responsibilihj  for  technical 
plunges  of  practices,  (a'  The  Soil  C(.)n- 
servation  Service  is  respon.sible  for  the 
tecJinical  phases  of  practice  5  and  prac- 
tices 7  through  11  (55  1103.845  and 
1103.847  to  1 103.851 1.  This  responsibil- 
ity shall  include  ili  a  findiiv-,'  that  the 
practice  is  needed  and  practicable  on 
the  farm,  *'2<  necessary  site  selection, 
other  preliminary  work,  and  layout  work 
of  the  practice.  (3)  necessary  sui3<Mvision 
of  the  installation,  and  i4>  certification 
of  performance.  The  Soil  Conservation 
Service  may  utilize  a.ssistance  from  pri- 
vate. State,  or  Federal  agencie.i  in  cari-y- 
inK  out  these  a.ssiuned  responsibilities. 
The  Soil  Conservation  Service  will  utilize 
to  the  full  extent  available  resources  of 
the  State  forestry  agencies  in  carr>'ing 
out  its  a.ssigned  responsibilities  for  prac- 
tice 5  I  5  1103.845). 

( b '  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practice  4 
(5  1103.8441.  This  responsibility  shall 
include  d"  providing  necessary  special- 
ized technical  a.ssistance.  (LM  develop- 
ment of  specifications  for  the  practice. 
and  (3)  working  through  the  ASC  State 
Office,  determining  performance  in  meet- 
ing these  specifications.  The  Forest 
Service  may  utilize  eusslstance  from  pri- 
vate. State,  or  Federal  agencies  in  carry- 
ing out  these  assigned  responsibilities, 
but  services  of  State  forestry  agencies 


will  be  utilized  to  the  full  extent  iwh 
services  are  available.  ^™ 

§  1103  805  Bulletins.  instruction$  oiuf 
forms.  Tlie  Administrator.  ACP8  igwii 
thorized  to  make  determinations  u^ 
to  prepare  and  i.ssue  bulletins,  inatr*^ 
tions.  and  forms  containing'  detailed 
information  with  respect  to  the  iS 
program  as  it  applies  to  the  Virgin 
Islands,  and  forms  will  be  made  tvtU. 
able  at  the  ASC  State  Offlce  at  San  Juan 
Puerto  Rico,  and  at  the  offices  of  the 
Soil  Conservation  Service  at  St.  Thonut 
and  St  Croix.  Persons  wishing  to  par- 
ticipate in  this  pro'-'iam  should  obUln 
all  information  needed  from  the  offlcet 
mention(>d  in  this  subpart  in  order  to 
comply  with  all  provi.sions  of  the  pro- 
gram. 

Aii'Rov.AL  OF  Conservation  Practicm  oir 
Individual  Farms 

5  1103  806  Opportunity  for  requesting 
cost-shnnna.  E.ich  fanner  shall  be 
given  an  opjxirtunity  to  request  that  the 
Federal  Government  share  in  the  cost  of 
those  practices  on  which  he  considerj 
he  needs  such  a.ssistance  in  order  to  per- 
mit their  performance  on  his  farm. 

§1103  807  Prior  request  for  cott- 
sharing,  'a'  Costs  will  be  shared  only 
for  those  practices  for  which  cost-ahar- 
ing  Is  requested  by  the  farmer  before 
performance  thereof  is  started.  Pat 
practices  for  which  ( 1  >  approval  wu 
given  under  the  19.38  Auricultural  Con- 
servation Protnam,  i2>  performance WM 
started  but  not  completed  during  the 
1958  prouram  year,  and  <3)  the  ASC 
State  Offlce  believes  the  extension  of  the 
approval  to  the  1959  program  is  justified 
under  the  1959  program  regulations  and 
provision.^,  the  filnm  of  the  request  for 
cost-shaiing  under  the  1958  prosnun 
may  be  regarded  as  meeting  the  require- 
ment of  the  1959  proijram  that  a  request 
for  cost-shariim  be  filed  before  perform- 
ance of  the  practice  is  started. 

(b»  Any  farmer  who  wi.shes  to  partic- 
ipate in  the  1959  program  must  file  a 
Cert  Form  No.  39-59-V.  I.,  Request  for 
Federal  Cost-Shares,  Certification  of 
Conservation  Needs,  and  Notice  of  Ap- 
proval, on  or  before  June  30,  1959.  In 
cases  of  hardship,  such  date  may  be 
extended  by  the  ASC  State  Offlce.  These 
forms  may  be  obtained  and  filed  at  any 
of  the  offices  of  the  Soil  Conservation 
Service  ( SCS  • .  Extension  Service,  and 
Farmers  Home  Administration  at  St 
Croix  or  St.  Thomas. 

§  1103  808  Method  and  extent  of  ap- 
proval. The  ASC  State  Office  will  de- 
termine the  extent  to  which  Federal 
funds  will  be  made  available  to  share 
the  cost  of  each  approved  practice  on 
each  farm,  takinu  into  consideration  the 
available  funds,  the  con.servation  prob- 
lems of  the  individual  farm  and  other 
farms,  and  the  con.servation  work  for 
which  requested  Federal  cost-sharing  is 
considered  as  most  needed  in  1959. 
Prior  approval  of  the  ASC  State  OfBce 
is  required  for  all  practices  The  notice 
of  approval  shall  show  for  each  approved 
practice  the  number  of  units  of  the  prac- 
tice for  which  the  Federal  Government 
will  share  in  the  cost  and  the  amount 
of  the  Federal  cost-share  for  the  per- 
formance of  that  number  of  units  of  the 
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--fitlce  The  maximum  Federal  eost- 
Sare  for  a  farm  shall  be  equal  to  the 
frt^  of  the  cost -shares  for  all  practices 
Mmroved  for  the  farm  and  carried  out  in 
iSordance  with  the  specifications  for 
!Sh  practices.  No  practice  may  be  ap- 
^ed  for  cost-sharuig  except  as  au- 
^^ized  by  the  program  contained  in 
tels  subpart,  or  in  accordance  with  pro- 
cures incorporated  therein.  Available 
funds  for  cost-sharing  shall  not  be  al- 
located on  a  farm  or  acreatie-quota  basis. 
but  shall  be  directed  to  the  accomplish- 
Hient  of  the  mf)st  enduring  conservation 
benefits  attain.ible. 

{ 1103.809  Initial  cstahli':hment  or  in- 
stallation of  practices.  ( a  >  Federal  cast- 
sharing  may  be  authorized  under  the 
1959  program  only  for  the  initial  estab- 
lishment or  installation  of  the  practices 
'contained  in  this  subpart.  The  initial 
establishment  or  installation  of  a  prac- 
tice for  the  purpo.ses  of  the  1959  pro- 
gram, shall  be  deemed  to  include  the 
replacement,  enlargement,  or  restora- 
tion of  practices  for  which  cost-sharing 
has  been  allowed  since  the  19:^3  program 
If  the  practice  has  served  for  its  normal 
life  span,  or  if  all  of  the  following  con- 
ditions exist : 

(1)  Replacement.  enlargement.  or 
rtatoration  of  the  practice  is  needed  to 
meet  the  conservation  problem. 

(2>  The  failure  of  the  original  prac- 
tice was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator. 

(3)  The  ASC  State  Office  believes  that 
tlte  replacement,  enlargement,  or  resto- 
ration of  the  practice  merits  considera- 
tloB  under  the  program  to  an  equal 
extent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

(b)  With  normal  upkeep  and  mainte- 
nance, all  practices  included  in  this  sub- 
part, if  carried  out  under  the  1954  or  a 
subsequent  program,  would  not  have 
served  their  life  spans  by  the  end  of  the 
1959  program  year.  Accordingly,  cost- 
sharing  for  reestablishment  or  replace- 
ment of  these  practices  may  be  author- 
ised only  under  the  conditions  set  forth 
In  this  section. 

11103.810  Repair,  upkeep,  and 
matenance  of  practices.  Federal  cost- 
sharing  is  not  authorized  fgr  repairs  or 
for  normal  upkeep  or  maintenance  of 
any  practice. 

PiACTicE  Completion  Requirements 

S  1103.811  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci- 
fications and  prouram  provisions.  Ex- 
cept as  provided  in  §5  1103.812  and 
1103.813.  practices  must  be  completed 
during  the  prcjiam  year  in  order  to  be 
eligible  for  cost -sharing. 

I  1103  812  Practices  substantially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  durintr  the  1959 
program  year,  if  the  ASC  State  OfBce 
(tetennines  that  they  arc  substantially 
completed  by  the  end  of  the  program 
year.    However,  no  cost-shares  for  such 
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practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  the 
applicable  specifications  and  program 
provisions. 

§  1103.813  Practices  involving  the 
esiablv^'hment  or  improvement  of  vege- 
tative cover.  Costs  for  practices  involv- 
ing the  establishment  or  improvement 
of  vegetative  cover,  including  trees,  may 
be  shared  even  though  a  good  stand  is 
not  established,  if  the  ASC  State  Office 
determines,  in  accordance  with  stand- 
ards approved  by  the  ASC  State  Office, 
that  tlic  practice  was  carried  out  in  a 
manner  which  would  normally  result  in 
the  establishment  of  a  good  stand,  and 
that  failure  to  establisli  a  good  stand 
was  due  to  weather  or  other  conditions 
beyond  the  control  of  the  farm  operator. 
The  ASC  State  Office  may  require  as  a 
condition  of  cost-sharing  in  such  cases 
that  the  area  be  re.seeded  or  replanted, 
or  that  other  needed  protective  measures 
be  carried  out.  Cost-sharing  in  such 
ca.ses  mny  be  approved  also  for  repeat 
applications  of  measures  previously  car- 
ried out  or  for  additional  eligible  meas- 
ures. Cost-sharing  for  .such  measures 
.shall  be  approved  to  the  extent  such 
measures  are  needed  to  assure  a  good 
stand  even  though  less  than  that  re- 
quired by  the  applicable  practice  word- 
ing for  initial  approvals. 

Federal  Cost-Shares 

?  1103.815  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent 
of  any  practice  performed  shall  be  re- 
duced for  the  purpose  of  computing  cost- 
shares  by  the  percentage  of  the  total  cost 
of  the  items  of  performance  on  which 
costs  are  shared  which  the  ASC  State  Of- 
fice determines  was  furnished  by  a  State 
or  Federal  agency.  Materials  or  serv- 
ices furnished  through  the  1959  program, 
materials  or  services  furnished  by  any 
agency  of  a  State  to  another  agency  of 
the  same  State,  or  materials  or  services 
furnished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

§  1103.816  Division  of  Federal  cost- 
shares —  <a)  Federal  cost-sliares.  Fed- 
eral cost-shares  shall  be  credited  to  the 
person  who  carried  out  the  practices  by 
which  such  Federal  cost-shares  are 
earned.  If  more  than  one  person  con- 
tributed to  the  carrying  out  of  such  prac- 
tices, the  Federal  cost-share  shall  be  di- 
vided among  such  persons  in  the  propor- 
tion that  the  ASC  State  Office  determines 
they  contributed  to  the  carrying  out  of 
the  practices.  In  making  this  deter- 
mination, the  ASC  State  Offlce  shall  take 
into  consideration  the  value  of  the  labor, 
equipment,  or  material  contributed  by 
each  person  toward  the  carrying  out  of 
each  practice  on  a  particular  acreage. 
and  shall  assume  that  each  contributed 
equally  unless  it  is  established  to  the  sat- 
isfaction of  the  ASC  State  Office  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion.  The  fur- 
nishing of  land  or  the  right  to  use  water 
will  not  be  considered* as  a  contribution 
to  the  carrying  out  of  any  practice. 

(b>  Death,  incompetency,  or  disap- 
pearance.   In  case  of  death,  incompe- 


tency, or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-12a,  ajs  amended 
I  Part  1108  of  this  chapter) . 

§  1103.817  Increase  in  small  Federal 
cost-s?iares.  The  sum  of  the  Federal 
cost-shares  computed  for  any  person 
with  respect  to  any  farm  shall  be  in- 
creased as  follows:  Provided,  however. 
That  in  the  event  legislation  is  enacted 
which  repeals  or  amends  the  authority 
for  making  such  increases,  the  Secretary 
may.  in  such  manner  and  at  such  time 
as  is  consistent  with  such  legislation, 
discontinue  such  increases: 

(a)  Any  Federal  cost-share  amount- 
ing to  $0.71  or  less  shall  be  increased 
to  $1. 

(bi  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71.  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c>  Any  Federal  cost-share  amount- 
ing to  $1  or  more  shall  be  increased  in 
accordance  with  the  following  schediile: 

Increase 
in 
Amount  of  cost-share  computed:   cost-share 
$1  to  ei.ng 10.40 

$2    to   $2  99 -80 

$3    to    $3.99 >^  1.20 

$4   to   *4.99 1.00 

»5  to  »3.99 2.00 

$6  to  $G.99 a-*0 

$7  to  $7.  99 2.80 

$8  to  $8  99 3.20 

$9   to  $9.99 S.flO 

$10  to  $10.99 ♦■00 

$11  to  $11.99 4*0 

$12  to  $12.99 4-  80 

$13  to  $13.99 5.20 

$14  to  $14.99 5.  flO 

$15  to  $15.99 6.00 

$16  to  $16.99 «  *0 

$17  to  $17.99 6-  80 

$18  to  $18  99 7.20 

$19  to  $19.99 7.60 

$20  to  $20.99 8  00 

$21  to$21.99 8.20 

$22  to  $22.99 •-  «0 

$23  to  $23.99 8.00 

$24  to  $24.99 8-  80 

$25  to  $25.99 9-  00 

$26  to  $26.99 »•  20 

$27  to  $27.99 9.  40 

$28  to  $28.99 9.  OO 

$29  to  $29.99 9  80 

$30  to  $30.99 10.  00 

$31  to  $31.99 10.  » 

$32  to  $32.99 10  40 

$33  to  $33.99 10.  «0 

$34  to  $34.99..-^ 10.  80 

$35  to  $35.99 11.  00 

$36  to  $36.99 11.20 

$37  to  $37.99 • 11.40, 

$38  to  $38.99 11.60 

$39  to  $39.99 11.80 

$40  to  $40.99 12.  00 

$41  to  $41  99 12.  10 

$42  to  $42.99 I'Z.  20 

$i3  to  $43.99 ■- 12.30 

$44  to  $44.99 12.40 

$45  to  $45  99 12.  50 

$46  to  $46.99 12  60 

$47  to$47.99 12.  TO 

$48  t«  $48  99 12.  80 

$49  to  $49.99 12.  90 

$30  to  $50.99 13.  00 

$51  to  $51.99 13.  10 

$52  to  $52  99 13.  20 

$53  to$53  99 13  30 

854  to  $54.99 13-  40 

$55  to  $55.99 13.  50 

$56  to  $.'=.6.99 13.  60 

$57  t.o  $57.99 13.  70 

$58  to  $58.99 13.80 
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RULES  AND  REGUIATIONS 


(h>  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mU:ted  on  the  prescribed  form  to  the  SCS 

•*?\°*^;_7---- Yi  -!l  work  unit  offices  on  the  Islands  not  later 

$188  to  *199  9V//_V////////////----    (■)  ^^^'^"  February  28.  1960.  except  that  the 

$200  and  over                     '                    (•)  ASC  State  Office  may  accept  an  applica- 

" tion  filed  after  February  28.  1960.  but  not 

!L""^T  ^°  lat«-r  l»i'»"   December  31.    1960.   m  ca.ses 

'No  increase.  .           »,ri          »i.         i      ri                     » 

where  the  failure  to  timely  file  was  not 

5  1103.818.     Maximum    Federal    cost-  the  fault  of  the  applicant.     Any  apph- 

share  limitation.     (a>    The  total  of  all  cation  for  payment  may  be  rejected   if 

Federal  cost-shares  undrr  the  1959  pro-  any  f"tm  or  information  required  of  the 

gram    to    any    person    with    re.spect    to  applicant    is  not  submitted   to   the  SCS 

farms,   ranching   units,   and   turpentine  work    unit   office    within   the    applicable 

places  in  the  United  States    (includirj.i,'  ti'"''  limit. 

Alaska,    Hawaii.   Puerto   Rico,    and   the  'f''    If  an  application  for  a  farm  is  filed 

Virgin   Islands*    fs>r   approved   practices  witlim  the  time  prescribed,  any   person 

which  are  not  carried  out  under  pooling  on  the  farm  who  did  not  sif^n  the  apphca- 

agreements  shall  not  exceed  the  sum  of  tion  may  subsequently  file  an  application. 

$2,500.   and    for   all   approved    practices,  provided  he  does  so  on  or  before  Decem- 

including  thase  earned  out  under  pool-  'J<'i"  31.  1960. 

Ing   agreements,    shall    not   exceed    the  §  110.3. 821     Avpra]^.    Any  person  may. 

sum  of  $10,000.  within  1.5  davs  after  notice  thereof  is  for- 

<b)    All   or    any    part   of   any   Federal  vvarded  to  or  made  available  to  him,  re- 

cost-share    which    otherwi.se    would    be  f,^,,..,,  i,,^  ^SC  State  Office  in  writing  to 

due  any  person  under  the  19.59  program  reconsider  its  recommendation  or  deter- 

may  be  withheld,  or  required  to  be  re-  nimation    in,   any    matter    affecting    the 

funded,   if   he   has  adopted,  or  partici-  5.,^,^^   j,,  ^r  the  amount   of  his  Fe<ieral 

pated  in  adopting,  any  scheme  or  device,  co.st-shaies    with    re.spect    to    tlie    farm 

including  the  di.s.solution.  reorganization,  ^he  ASC  State  Office  .shall  notify  him  of 

revival,   formation,    or  u.se   of  any   cor-  j^s   decision   in   writing   within    30   days 

poration,   partnership,   estate,   trust,   or  j^j^pr  the  submission  of  the  appeal.     If 

any  other  means,  designed  to  evade,  or  ^^  ,j;  di.'^.satisned  with  the  decision  of  the 

which  has  the  effect  of  evading,  the  pro-  y,^sc  state  Office,  he  mav.  within  1.5  davs 

visions  of  this  section.  .jj^j,,.  ^^  decision  is  forwarded  to  or  made 

§  1103  819     Persons  eliqible  to  file  ap-  available  to  him.  request  the  Administra- 

plication.     Any  per.son  who.  as  landlord,  tor,  ACPS,  to  review  the  decision  of  the 

tenant,  or  sharecropper  on  a  farm,  bore  ASC  State  Office.      The  decision  of  the 

a  part  of  the  cost  of  an  approved  con-  Admini.stiator.    ACPS.    shall    be    final 

servation  practice  is  eligible  to  file  an  Writt'Mi  notice  of  any  decision  rendT-red 

application  for  payment  of  the  Federal  under    this    section    by    the    ASC    State 

cost-share  due  him.  Office  shall  also  be  issued  to  each  other 

.  ,,„„  „„„     ^              J                    .,  .rt-  landlord,  tenant,  or  sharecropper  on  the 

5  1103.820  Time  and  manner  of  fihnq  f^^,.,„  ^.j^„  ^^  advensely  affected  bv 
application  ana  required  information,  j^j^^,  deci.Mon 
<a)  It  shall  be  the  responsibility  of  per- 
sons participating  in  the  pro^'iam  to  sub-  General  Provisions  Relating  to  Federal 
mit  to  the  SCS  work  unit  offices  on  the  Cost-Sharing 
Islands  forms  and  information  needed  ;  1103  823  Compliance  uith  rrqula- 
to  establish  the  extent  of  the  pt>rform-  ^,,,y  measures.  Persons  who  carry  out 
ance  of  approved  conservation  practices  conservation  practices  under  the  1959 
and  compliance  with  applicable  program  p,ngram  .-.hall  be  responsible  for  obtain- 
provisions.  Time  limits  with  regard  to  „^^,  ,,,^.  authorities,  rights,  ease.n.^nts.  or 
the  submission  of  such  forms  and  infor-  ^^^^^^,^  approvals  neces.sary  to  the  per- 
mation  shall  be  established  where  neces-  fo,mance  and  maintenance  of  the  prac- 
sary  for  efficient  administration  of  the  ^ices  m  keepmg  with  applicable  laws  and 
program.  Such  time  limit,s  shall  afford  regulation.s.  The  person  with  whom  the 
a  full  and  fair  opportunity  to  tho.se  (.,„(  „f  (,,,,  practice  is  shared  .shall  be 
eligible  to  file  the  forms  or  information  resixmsible  to  the  Federal  Governinmt 
within  the  period  prescribed.  At  lea.st  f„j.  .,j^y  i^,,,^,.^  it  mav  sustain  becau  <•  he 
2  weeks'  notice  to  the  public  shall  be  mfnnges  on  the  rights  of  others  ,,r  f..ils 
given  of  ^ny  general  time  limit  pre-  ^,,  ^,„„„iy  ^.^^j^  applicable  laws  and 
scribed.  Such  notice  shall  be  given  by  regulations 
mailing    notice    to    the    SCS    work    unit 

offices  on  the  Islands  and  making  copies  5  1103  824     Maintenance  nf  practices. 

available  to  the  pre.ss.    Other  mehns  of  The  sliaiing  of  costs,  by  the  I-ecieral  Gov- 

notiflcation.  including  radio  announce-  eminent,    for    the    performance    of    ap- 

ments  and  individual  notices  to  per.sons  proved    con.servation    practices    on    any 

affected,  shall  be  used  to  the  extent  prac-  farm    under    the    1959    program    will    lie 

ticable.    Notice  of  time  limits  which  are  subject  to  the  condition  that  the  ixMsun 

applicable  to  individual  persons,  such  as  with    whom    the    costs    are    shared    will 

time   limits   for   reporting    performance  maintain     such     practices     throughout 

of  approved  practices   shall  be  Lssued  in  their   normal   life   spans   in   accordance 

writing  to  thepersons  affected.     Excep-  "^it'i  ^'"'^>d  farming  practices  as  long  as 

tions   to   time    limits   may    be   made    in  the  land  on  which  they  are  carried  out  is 

cases  where  failure  to  submit  required  tmder  his  control. 

forms  and  information  within  the  appli-  5  1103.825     Practices    dcfeatina    pur- 

cable  time  limits  is  due  to  reasons  beyond  poses   of   programs.     If   the   ASC   State 

the  control  of  the  farmer.  Office  finds  that  any  person  has  adopted 


or  participated  la  any  practice  imiat 
the  1959  program  year  which  tendi  to 
defeat  tlie  jnirpo-ses  of  the  1969  or  ua 
previous  program,  including,  but  m 
limited  to.  failure  to  maintain,  in  accord. 
ance  with  good  farming  jiractices,  pnc! 
tices  carried  out  under  a  previous  pro- 
gram. It  may  withhold  or  require  to  be 
refunded,  all  or  any  part  of  the  F^d$r«) 
cost-share  which  otherwi.se  would  be  due 
him  under  the  1959  program. 

§  1103  826  Depriving  others  of  fed- 
eral  cost-shares.  If  the  ASC  State  Ofllee 
finds  that  any  person  has  employed  tnj 
scheme  or  device  uncluding  coerckm, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  coBt- 
share  due  that  person  under  the  pn^ 
gram,  a  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  I'ederal  cost-share  which  other- 
wise  would  be  due  him  under  the  19S| 
program. 

5  1103  827  Filinq  of  false  claim$.  If 
the  ASC  Stale  Office  finds  that  any  i». 
.son  has  knowingly  filed  claim  for  ptf. 
ment  of  the  Federal  cost-share  under  the 
program  for  practices  not  carried  out,  or 
for  practices  carried  out  in  such  a  man- 
ner that  they  do  not  meet  the  required 
specifications  therefor,  such  person  »h^n 
not  be  eli'ible  for  any  Federal  cost-shan 
under  the  1959  program  and  shall  l)^uod 
all  amounts  that  may  have  been  paid  to 
him  under  the  1959  proi'ram.  The  with- 
holding or  refunding  of  Federal  coat- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  jjenalty  or  lia- 
bility which  might  otherwise  be  impoeed. 

y  103  828  Federal  co.<it-share^  not 
subject  to  claims.  Any  Federal  co«t- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  without 
regard  to  questions  of  ^tle  under  State 
law:  without  deduction  of  claims  for  ad- 
vances 'except  as  provided  in  §  1103.839, 
and  except  for  indebtedness  to  the 
United  States  subject  to  setoff  under  or- 
ders i.ssuf  d  by  the  Secretary  (Part  U, 
Subtitle  A.  of  this  titlei  1;  and  without 
ngard  to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  or  ai;>-  other  creditor. 

5  1103  829  Assignments.  Any  person 
w  ho  may  be  entitled  to  any  Federal  cost- 
share  under  the  1959  program  may 
assign  his  n;,'ht  thereto,  in  whole  or  is 
part,  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of  financ- 
ing the  making  of  a  crop  in  1959,  includ- 
ing the  carrying  out  of  soil  and  water 
conservation  practices.  No  assignment 
will  be  reco!;ni/ed  unless  it  is  made  In 
writing  on  Form  ACP-69  and  in  accwd- 
ance  with  the  regulations  issued  by  the 
Secretary   (Part   1110  of  this  chapter*. 

Definitions 

5  1103  833  Definitions.  For  the  pur- 
po.ses  of  the  1959  Agricultural  Conserva- 
tion Pro'-'ram: 

(a>  "Secretary"  means  the  Secrttary 
of  Agriculture  of  the  United  State*  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 


Thursday,  November  6,  1958 

cated,  or  to  whom  authority  may  here- 
Ster  be  delegated,  to  act  in  his  stead. 

(b)  "Administrator.  ACPS."  means 
the  Administrator  of  the  Agricultural 
Cooaervation  Program  Service. 

(jc)  "State  ■  means  the  Virgin  Islands. 

(d)  "ASC  Stale  Office"  means  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Con.servalion  Office.  San  Juan, 
Puerto  Rico. 

(e)  "Person"  means  an  individual, 
partnership,  a.ssociation.  corporation. 
Ktate,  or  tru.-'t.  or  other  business  enter- 
prise, or  other  lei^al  entity  '  and.  wherever 
applicable,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  thereof  • 
that,  as  landlord,  tenant,  or  share- 
cropper,  participates    in    the    operation 

of  a  farm. 

(f)  "Farm"  means  that  area  of  land 
considered  as  a  farm  under  the  current 
definition  of  farm  applicable  to  market- 
ing quota  and  acreage  allotment  pro- 
grams. 

(gi  "Cropland"  means  that  land  con- 
sidered as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar- 
keting quota  and  acreage  allotment 
programs. 

(h)  "Orchards"  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(i)  "Pastureland"  means  farmland. 
other  than  rant-'eland.  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood- 
land. 

(j)  "Program  year"  means  the  period 
from  October  1,  1958.  through  December 
31,  1959. 

AtTTHORITY.  AV.MLABTLITY  OF  FUNDS, 

A.ND  Applicability 

}  1103  835  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended 
(49  Stat.  1148:  16  U.  S.  C.  590g-5S0q>, 
and  the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropria- 
tion Act.  1959. 

11103  836  Availability  of  funds,  (a) 
The  provisions  of  the  1959  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact :  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
i«  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose :  and  the  amounts  of  such 
Federal  cost -.shares  will  neces.sarily  be 
within  the  limits  finally  determined  by 
»uch  appropriation. 

(b)  The  funds  provided  for  the  1959 
program  will  not  be  available  for  paying 
Federal  cost -.shares  for  which  applica- 
tions arc  filed  in  the  SCS  work  unit  offices 
after  December  31,  19C0. 

11103  837  Applicability.  <a>  The 
provisions  of  the  1959  program  contained 
in  this  subpart  are  not  applicable  to  d  ) 
»ny  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con- 
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servation  purposes,  or  which  is  to  be  re- 
tained permanently  under  Government 
ownership,  including,  but  not  limited  to. 
grazing  lands  administered  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  or  by  the  Bureau  of  Land 
Management  (including  lands  admin- 
istered under  the  Taylor  Grazing  Act »  or 
the  Fish  and  Wildlife  Service  of  the 
United  States  Department  of  the  In- 
tenor,  except  as  indicated  in  paragraph 
(b>  (6  I  of  this  section;  and  i3'  nonpri- 
vate  per.sons  for  performance  on  any 
land  owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it. 

(b>  The  program  is  applicable  to  (1) 
privately  owned  lands:  (2i  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3»  lands  owned  by  •or- 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora- 
tion wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purpo.ses.  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De- 
fense, or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS:  (5»  any  cropland  farmed  by  pri- 
vate per.sons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it:  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  con.servation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
such  p>ersons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav- 
ing jurisdiction  thereof. 

Conservation    Practices   and   Maximum 
Rates  of  Cost-Sharing 

5  1103  840  Concurrent  operation  of 
1958  and  1959  Agricultural  Conservation 
Programs  for  the  Virgi7i  Islands.  The 
practices,  specifications,  and  rates  of 
cost-sliaring  included  in  this  subpart  are 
applicable  to  practices  carried  out  on  or 
after  January  1,  1959.  The  practices, 
specifications,  and  rates  of  cost-sharing 
contained  in  the  1958  Agricultural  Con- 
servation Program  for  the  Virgin  Islands 
are  applicable  to  practices  carried  out  on 
or  before  December  31,  1958. 

practices  primarily  for  ESTABLISHMENT 

OF  permanent  protective  cover 

?  1103.841  Practice  1:  Initial  estab- 
lishment of  permanent  pasture  for  ero- 
sion control  by  seeding,  sodding,  or 
sprigging  perennial  grasses  or  other  ap- 
proved forage  plants.  Federal  cost-shar- 
ing will  be  allowed  for  planting  any  of 
the  following  grasses  or  similar  approved 
gra.sses  or  forage  plants:  Guinea,  Mo- 
lasses. Para.  Barbados.  Bermuda.  Sour 
Pa.spalum.  St.  Augustine.  Merker.  and 
Panpola.  The  varieties  of  grass  must  be 
well  adapted  to  conditions  of  the  par- 
ticular area  to  be  planted.  The  land 
must  be  properly  prepared  by  plowing, 
harrowing  (if  necessary),  and  furrowing 
along  contour  lines,  and  sufficient  quan- 
tities of  slips,  cuttings,  or  seeds  used  to 
assure  a  good  ground  cover  at  maturity. 
Where  pasture  is  established  by  using 
reed,  the  rate  of  seeding  should  be  not 
less  than  12  pounds  per  acre.     Where 
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pasture  is  established  by  using  slips  or 
cuttings,  the  distance  between  the  rows 
must  not  be  more  than  3  feet.  On  land 
of  2  percent  or  more  slope,  the  plantings 
and  cultivating  must  be  as  nearly  as 
practicable  along  contour  lines.  Federal 
cost -sharing  for  seeding,  sodding,  or 
sprigging  under  this  practice  is  limited 
to  not  more  than  30  acres  on  any  farm, 
as  defined  in  §  1103.833  (f ).  Federal  cost- 
sharing  for  the  application  of  sulphate 
of  ammonia  in  connection  with  the  ini- 
tial establishment  of  permanent  pasture 
under  this  practice  may  be  authorized 
for  not  more  than  10  acres  on  any  farm. 
Tlie  maximum  rate  of  application  foe 
which  Federal  cost-sharing  is  allowed 
shaU  not  exceed  300  pounds  of  sulphate 
of  ammonia  per  acre.  Receipts  or  in- 
voices showing  the  purchase  of  the  sul- 
phate of  ammonia  applied  umder  this 
practice,  properly  dated  and  signed  by 
the  vendor,  shall  be  retained  by  the 
farmer  for  presentation  upon  request  oC 
the  ASC  State  Office. 

Maximum  Federal  cost-share.  (a)  $6.00 
per  acre  lor  seeding,  sodding,  or  sprigging. 

(bi  $1.75  per  1(X)  pounds  of  sulphate  of 
ammonia  applied;  fractions  In  prop<M^K>n. 

§  1103.842  Practice  2:  Initial  eradica- 
tion of  hurricane  grass  for  establishing 
permanent  pasture  for  erosion  controL 
The  eradication  must  be  carried  out  by 
plowing  or  disking  the  whole  area  along 
contour  lines,  where  practicable,  to  a 
depth  of  at  least  6  inches  and  double 
cutting  with  a  heavy  disk  harrow  at  least 
twice  at  30-day  intervals.  Permanent 
pasture  of  the  varieties  of  plants  speci- 
fied under  practice  1  (§  1103.841)  must 
be  established  as  soon  as  practicable  after 
the  hurricane  grass  has  been  eradicated. 
Federal  cost -sharing  for  carrying  out  this 
practice  is  limited  to  not  more  than  30 
acres  on  any  farm,  as  defined  in 
§  1103.833  (f). 

Maximum  Federal  cost-shar^  f4.00  per 
acre. 

§  1103.843  Practice  3:  Initial  eradica- 
tion of  shrubs  or  trees  for  establishing 
new  permanent  pasture  for  erosion  con- 
trol. Federal  cost-sharing  will  be  al- 
lowed for  eradicating  any  of  the  follow- 
ing shrubs  or  trees:  Acacia,  Soap  Brush, 
Kanappy  (Kennep),  Guava,  Logwood, 
Marigold,  Wild  Cedar,  Ginger  Thomas, 
all  varieties  of  Cactus,  Sage,  and  Thibet 
(Tebit ) .  All  shrubs  or  trees,  except  such 
as  can  be  used  for  timber  or  shade,  must 
be  thoroughly  uprooted  either  by  hand 
labor  or  mechanical  implements,  and  all 
shrubs,  trees,  and  roots  must  be  re- 
moved from  the  land  or  may  be  burned 
thereon.  Permanent  pasture  of  the  va- 
rieties of  grasses  specified  in  practice  1 
(§  1103. 841>  must  be  estabUshed  as  soon 
as  practicable.  Temporary  use  of  the 
land  for  other  crops  may  be  permitted 
where  the  ASC  State  Office  determines 
this  is  essential  to  establishing  the 
grasses.  Farmers  must  obtain  prior  ap- 
proval from  the  ASC  State  Office  of  the 
area  and  acreage  to  be  cleared  before 
starting  the  practice.  Federal  cost-shar- 
ing for  carrying  out  this  practice  is  lim- 
ited to  not  more  than  30  acres  on  any 
farm,  as  defined  in  §  1103.833  (f).  This 
practice  is  applicable  only  to  St.  Thomas 
and  St.  John  Islands. 
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Maximum  Federal  cost-share,  (a)  $5  50 
per  acre  on  land  with  light  growth  where  the 
Bbrubs  or  trees  cover  up  to  30  percent  of  the 
area. 

(b)  $9.50  per  acre  on  land  with  medium 
growth  where  the  shrubs  or  trees  cover  more 
than  30  percent  and  up  to  60  percent  of  the 
area. 

(c)  $13.50  per  acre  on  land  with  heiivy 
growth  where  the  shrubs  or  trees  cover  more 
than  60  percent  of  the  area. 

§  1103.844  Practice  4:  Initial  estab- 
lishment of  a  stand  of  adapted  trees  on 
farmland  for  purposes  other  than  the 
prevention  of  loind  or  water  erosion. 
Federal  cost-sharinp  will  be  allowed  for 
clearing  strips  of  heavy  brush  of  no 
economic  value  to  permit  plantint;  of  de- 
sirable tree  species.  Such  strips  must 
be  not  less  than  3  feet  wide  and  spaced  at 
intervals  of  not  less  than  120  feet.  All 
brush  on  the  strips  must  be  uprooted  and 
removed  from  the  spaces  where  the  trees 
are  to  be  phinted.  All  plantings  must  be 
protected  from  fire  and  Rrazing.  Only 
those  trees  which  are  well  established 
and  living  at  the  time  of  inspection  are 
eligible  for  Federal  cost-sharius.  Fed- 
eral cost-sharing  will  be  allowed  for 
permanent  barbed-wire  fences  needed 
to  protect  the  planted  area  from  grazing. 
excluding  boundary  and  road  fences. 
Such  fences  shall  be  constructed  entirely 
of  new  materials.  Federal  cost-sharing 
will  not  be  allowed  for  the  repair,  re- 
placement, or  maintenance  of  existing 
fences.  Hardwood  or  steel  posts  or  living; 
tree  posts  shall  be  used  for  fencing.  The 
posts  must  be  spaced  not  more  than  6 
feet  apart,  with  corner  posts  adequately 
braced.  Fotir  strands  of  No.  12'^  stand- 
ard gauge  or  heavier  barbed  wire  must  be 
used  and  tightly  stretched. 

Maximum  Federal  cost-'^hare.  (a)  Clear- 
ing stripe  of  heavy  bru.sh  to  permit  planting 
of  desirable  tree  species — $5  50  per  acre. 

(b)  Planting  trees  of  desirable  tree  species 
as  recommended  by  the  Forest  Service — 
$0.05  per  tree. 

(c)  Ccrnstructlng  new  permanent  barbed- 
wtre  fences  for  protecting  the  planted  area — 
$3.00  per  100  linear  feet.  ^ 

S  1103.845  Practice  5:  Initial  estab- 
lishment of  a  stand  of  fruit  trees  for 
erosion  control  and  or  for  windbreaks. 
For  erosion  control,  trees  must  be  planted 
on  the  contour  and  be  protected  from 
fire  and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main- 
tained under  the  trees.  For  windbreaks, 
the  trees  must  be  planted  in  such  a  pat- 
tern as  to  con-stitute  an  effective  barrier 
against  the  prevailing  wind.s.  They  must 
afford  protection  for  adjacent  areas 
which  are  devoted  to  agricultural  pur- 
FKjses.  Federal  cost-sharing  will  be  al- 
lowed for  not  more  than  200  trees  on 
a  farm. 

Maximum  Federal  cost-.ihare.  $0.10  per 
tree. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT 
AND  PROTECTION  OF  EST.\BLISHED  VEGE- 
TATIVE COVER 

§  1103.846  Practice  6:  Constructing 
permanent  fences  as  a  means  of  protect- 
ing vegetative  cover.  This  practice  may 
be  approved  only  where  fencing  will  con- 
tribute to  better  distribution  of  livestock 
and  sea.sonal  use  of  the  forage.  Federal 
cost-sharmg  will  be  allowed  only  for  new 
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fences  constructed  entirely  of  new  mate- 
rials. Federal  cost-sharing  will  not  be 
allowed  for  the  repair,  replacement,  or 
maintenance  of  existing  fences.  To 
qualify  for  cost-sharing,  fences  must 
have  pasture  or  range  land  on  both  sides 
of  the  fence.  Eligible  fences  are  gen- 
erally tho.st'  which  are  con.structed  for 
the  purpose  of  dividing  an  original  field 
into  two  or  more  small  fields  between 
which  livestock  will  be  rotated.  If  it  ks. 
nece.s.sary  to  construct  some  lx)undary  or 
road  fence,  as  well  as  the  dividing  fence, 
to  accompU-sh  the  needed  protection  of 
the  vegetative  cover,  cost-sharmg  wTll 
Ix?  allowed  for  the  boundary  or  road 
fence. 

Maximum  Fede^^al  ceist-^harr.  (n)  If 
fences  are  cojistructcd  with  -barbed  wire — 
$3  00  per  100  linear  feet  Hardwood  or 
.steel  posus  or  living  tree  posts  .shall  be  used. 
Piists  nui.st  be  spaced  not  ni<>re  than  6  feet 
apart,  with  corner  posts  adequately  braced. 
Fiuir  strands  of  No.  12  "^  standard  L'aui^e 
or  heavier  b.irbed  wire  must  be  u.sed  and 
tightly    stretched. 

(b)  If  fences  are  constructed  w!'h  woven 
wire — $4  00  per  100  linear  feet.  Hardwood 
nr  steel  po.sts  or  living  tree  po.sts  shall  be 
used.  The  piksts  must  be  spaced  not  more 
than  10  feet  apart,  with  corner  posts  ade- 
quately braced.  The  woven  wire  must  be 
not  less  than  4  feet  high  with  a  lop  and 
bottom  strand  of  No.  10  standard  gauge 
wire,  and  of  12i;j  standard  gauge  In  all 
Intermediate  wires,  and  with  stay  wires  12 
Indies  apart.  The  woven  wire  must  be 
lightly  stretched. 

5  1103  847  Practice  7:  Constructinq 
uclls  for  livestock  water  as  a  jtiraris  of 
protecting  vegetative  cover.  1  he  wells 
mu.st  be  at  locations  which  will  bring 
about  the  desired  protection  of  veiieta- 
tive  cover  through  proper  distribution 
of  grazing  or  better  gra.ssland  manage- 
m(>nt.  The  necessary  pumping  equip- 
ment mu.st  be  installed,  except  in  con- 
nection with  artesian  wells.  Adequate 
storage  facilities  and  drinking  troughs 
for  animals  also  must  be  provided.  No 
P'ederal  cost-sharing  will  be  allowed  for 
wells  con-structed  or  drilled  primarily  for 
the  u.sc  of  farm  headquarters  nor  unless 
water  is  obtained.  Incidental  u.se  of 
water  at  headquarters  from  wells  con- 
structed under  the  program  is  author- 
ized, provided  that  is  not  the  primary 
use,  and  provided  that  the  hou.sehold 
or  farmstead  use  would  not  lessen  the 
cfTectivene.ss  of  the  well  in  achieving  tiie 
conservation  purpose  for  which  it  wa.s 
constructed. 

Mazimuni  Federal  co'^t-iha'-e  (a)  Con- 
structing dug  wells  lined  with  stone  or 
concrete  blocks  -  $3  25  per  culiic  yard  of  well 
dug.  Tlie  wells  must  have  a  minimum 
diameter  of  not  less  than  8  feet,  including 
the  stone  lining,  which  must  have  a  thick- 
ness of  not  less  than   12  inches. 

(bt    nniUng    well.-?: 

(  1  I  $1  00  per  linear  foot  nf  well  for  wells 
h.ivini:  a  bore  taking  a  ca.slng  of  less  than 
4  ii.rhcs  In  diameter,  and  artesian  wells. 

(2i  $2  00  per  Ime.tr  foot  of  well  lor  well.s 
having  a  bore  taking  a  casing  of  4  Inches  or 
more  but  le.ss  than  6  inches  In  di.uiicter,  ex- 
cUuimg  artesian  wells. 

(3)  $3  00  per  linear  foot  of  well  fitr  we!!s 
having  a  bcjre  taking  a  casing  of  6  Inches  or 
more  In  diameter,  excluding  artesian   wells. 

5  1103.848  Practice  8:  Installing  pipe- 
lines for  livestock  uater  as  a  means  of 
protc<:ling  vegetative  cover  or  to  make 


fkartday, 


November  6,  1958 


practicable  the  utilization  of-the  land  tar 
vegetative  cover.  The  pipelines  ram 
deliver  water  to  locations  which  wig 
bring  about  the  desired  protection  cl 
vegetative  cover  through  proper  cbxtrl. 
bution  of  grazing  or  better  graaaUo^ 
management  or  make  practicable  th$ 
utilization  of  the  land  for  vegetattva 
cover.  Federal  cost-sharing  will  be  ^ 
lowed  when  the  pipeline  carries  the  waUr 
to  areas  where  no  other  water  supply  for 
livestock  is  available  and  proper  drink- 
mg  troughs  for  livestock  have  been  prk 
vided;  and  where  the  pipe  used  is  nt9 
galvanized  or  comparable  pipe  m»<iy|^ 
the  following  minimum  specifications: 

ia>  Metal  pipes  (galvanized,  wrought 
iron,  welded  steel,  lead,  copper,  or  bnas) 
meeting  sj)ecirications  as  adopted  by  all 
reputable  pipe  manufacturers. 

ib>  Plastic  pipes  either  flexible  or 
rigid  as  specified  in  standards  established 
by  the  Society  of  Plastic  Industry.  The 
pipe  will  be  buried  sufficiently  deep  to 
prevent  damage  by  farm  machinery 
where  crossings  arc  needed. 

Ma.Timurn  Federal  roit-.fhare.  (a)  $0.10 
per  linear  foot  when  pijies  of  from  '/4  to  1 
inch  diameter  are  used. 

(b)  $0  15  per  linear  fool  when  pipes  oi 
from  1'4  to  I'j  inches  diameter  are  used. 

(r)  $0  2.')  per  linear  foot  when  pipes  of 
2  Inches  cir  more  diameter  are  used. 

PRACTICES    PRIMARILY    FOR    THX    CONSESTi- 
TION    AND    DISPOSAL    OF    WATER 

5  1103  849  Practice  9:  Constmctint 
concrete  or  rubble  masonry  storage  tanks 
for  accumulating  ivater  for  livestock  or 
for  irritjation.  (a>  Storage  tanks  must 
be  constructed  in  places  where  the  ac- 
cumulated water  may  be  piped  to  areas 
of  the  farm  w  here  the  providing  of  water 
will  contribute  to  a  better  distribution o< 
grazing  livestock,  improvement  of  the 
pasture  management,  or  the  conserva- 
tion of  soil  resources,  and  must  confoin 
to  the  following  minimum  speciflcaticms. 

'I>  C('ncrcte  storage  tanks.  Concrete 
storage  tanks 'will  be  constructed  to  con- 
form to  plans  and  specifications  ap- 
proved by  SCS  engineers.  Since  thesise 
and  shape  of  these  structares  will  neces- 
sarily vary  greatly  to  meet  local  require- 
ments, detailed  plans  mu.st  be  prepared 
and  approved  before  construction  is  be- 
gun Construction  and  installatioft will 
conform  to  Technical  Specifications  for 
Cla.ss  B  concrete  as  prepared  by  the  Soil 
Conservation  Service.  The.se  specifica- 
tions may  be  obtained  from  the  local  Sdl 
Con.servation  Service  office. 

(2>  Rubble  masonrij  tanks.  Wallswfll 
have  a  minimum  top  width  of  12  inches 
and  w  ill  have  a  battf>r  of  1  inch  per  foot 
of  height  on  both  faces.  Bottom  wiD 
be  excavated  as  nearly  level  and  smooth 
as  practicable  to  a  firm  foundation.  A 
niinrmum  of  2  inches  of  mortar  will  be 
poured  in  the  bottom  and  the  stone 
bedded  firmly  in  the  mortar.  Stone 
used  m  paving  will  be  at  least  6  inches 
thick.  All  joints,  cracks,  and  voids  will 
be  filled  with  mortar  when  the  floor  is 
constructed.  It  is  recommended  that 
the  inside  of  tanks,  floor,  and  walls  be 
plastered  to  insure  water  tightness  and 
facilitate  cleaning.  When  reinfMxed 
concrete  bottoms  are  u.sed,  specification* 
for  bottom  of  concrete  tanks  will  be  pre- 
pared by  SCS  cagineewi.     In  this  case  the 


-0—  and  footings  for  wall  support  will 
^zZaand  as  one  continuous  slab. 

(OAforfar.  The  mortar  mix  shall 
,^,iLit  of  one  part  by  volume  of  cement 
S^tttree  parts  of  clean,  well-graded  sand, 
^nd  and  cement  shall  be  thoroughly 
^Irtd  dry  after  which  only  sufficient 
^r  shall  be  added  to  produce  a  work- 
ST mixture.  This  should  be  not  more 
ften  6^  gallons  per  sack  of  cement,  this 
tolnclude  free  water  in  the  sand. 

(11)  Stone.  Stone  should  be  clean. 
hard  and  free  from  decomposed  or  for- 
rim 'materials.  The  use  of  weathered 
^e  or  stone  with  a  deteriorated  outer 
surface  is  prohibited. 

(iil)  Placing.  All  stone  should  be 
thoroughly  cleaned  and  wetted  before  be- 
In*  used.  All  stones  should  be  laid  so  as 
to  break  joints.  Stratified  stone  should 
t)elaid  on  their  natural  beds  and  not  on 
edges.  All  space  between  stone  must  be 
flUed  with  mortar.  No  dressing  or  tool- 
ing shall  be  done  upon  any  stone  after  it 
teinplace.  .       .  ^ 

(Iv)  Curing.  During  construction  and 
for  at  least  7  days  after  completion,  the 


FEDERAL  REGISTER 

new  structure  should  be  covered  with  wet 
burlap  or  similar  material  that  will  keep 
the  masonry  in  a  moist  condition  dtiring 
its  curing  period. 

(b)  Whenever  needed,  adequate  pump- 
ing equipment  and  drinking  troughs  for 
animals  must  be  installed.  No  Federal 
cost-sharing  will  be  allowed  for  main- 
taining an  existing  structure. 

Marimum  Federal  cost-share,  (a)  $12  00 
per  cubic  yard  of  concrete  structure. 

(b )  $7.00  per  cubic  yard  of  rubble  masonry 
structure. 

5  1103.850  Practice  10:  Constructing 
rock  barriers  to  form  bench  terraces  or 
to  obtain  or  contol  the  flow  of  water  and 
check  erosion  on  sloping  land,  (a)  The 
construction  of  bench  terraces  support- 
ing rock  barriers  is  limited  by  the  slope 
of  the  field  and  the  depth  of  the  soil.  No 
Federal  cost-sharing  will  be  allowed  on 
slopes  exceeding  60  percent.  Minimum 
specifications  for  different  slopes  and  soil 
depths  required  are  given  in  the  table 
below : 


^8663 

son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful  pur- 
pose. This  revision  was  effective  from 
September  22, 1958. 

Section  206.705  is  amended  to  include 
Items  e.  f,  g,  h,  i,  j,  k,  1,  m,  and  n.  which 
were  omitted  in  the  Federal  Recxsttr  of 
September  25,  1958 — Volume  23,  Number 
188.  The  section  should  now  read  as 
follows: 

§  206.705  Fluid  meters,  including  gas 
measuring  instruments. 


Slope  of  Uml  iKrcint) 


Miiijiiiutn 

soil  ill  nlli 

(fwl) 


V.Ttlral 

iillirv;il 

(kill 


I.ntoral 
spiciriE 


KofiMlrcl 
hclclit  of 
riK-k  wull 

(fiTt) 


lflorl«s 
II  to  IS.. 
I6t«20.. 
21  to  25-. 
KtolO. 
3ItO».. 
WtoW.. 
41  to  46. 
46tOiO.. 


l.,'j 
2.0 
2  25 
2.5 
2.75 

:{.o 

3.,S 
3.5 


2.0 
2.!> 


l.VO 

V2.r, 

12.0 
11.6 
11  4 
11.2 

no 


2.5 
3.0 
3.5 


Minininni    '    IVittor  on 
ba.<i'  wi'llh     e\|"is(il  t.oe 


of  Willi 
(uK-hf,<;) 


(imlio.'i  per 
foot  hieti) 


21 
2:1 

24 

2"'. 


3(1 


(b)  Rock  barriers  must  be  laid  out  or 
their  layout  approved  by  an  SCS  tech- 
niclaa  They  must  be  on  the  contour 
w  across  the  slope  with  grade  from  ridge 
to  or  toward  the  natural  drainageway  of 
not  more  than  0  5  percent.  Bench  ter- 
races must  conform  to,  and  become  a 
part  of,  the  overall  water  disposal  sys- 
tem. Protected  water  disposal  channels 
and/or  structures  must  be  provided  prior 
to  the  construction  of  bench  terraces. 
A  water  disposal  trench  must  be  estab- 
lished on  each  terrace  at  the  base  of  the 
next  higher  rock  barrier.  This  trench 
should  be  at  least  6  inches  deep  and  1 
foot  wide  with  a  maximum  grade  of  0.5 
percent  to  the  protected  outlet.  The  top 
of  the  terrace  must  have  a  grade  of  from 
0.2  percent  to  0.5  percent  from  the  outer 
edge  toward  the  disposal  trench  at  the 
base  of  the  next  higher  barrier.  When 
theses  technician  determines  it  neces- 
sary, a  diversion  ditch  must  be  con- 
structed above  the  bench  terraces  to  in- 
tercept surface  runoff  from  the  area 
above. 

Maximum  Fcdi  'c:l  co.-<t-sharc.  ?2.00  per 
cubic  yard  of  nx  k  used. 

11103  851  Practice  11:  Subsoiling  to 
permit  better  penetration  of  ivater.  Fed- 
eral cost-sharing  will  be  allowed  for  ."^ub- 
•olling  cropland,  excluding  cropland  fie- 
voted  to  sugarcane,  ani  pastureland  to 
a  depth  that  will  effectively  shatter  the 
hardpan  to  permit  better  water  penetra- 
tion. To  qualify  for  cost-sharing,  sub- 
soiling  must  be  performed  to  a  minimum 
<tepth  of  14  inches  and  a  maximum  .spac- 
ing Internal  of  4  feet.     On  sloping  land. 


subsoiling  must  be  done  following  the  ap- 
proximate contours.  Subsoiling  should 
be  performed  when  the  soil  is  dry  so  that 
maximum  fracture  of  the  hardpan  re- 
sults. Applicable  only  to  land  which  the 
SCS  determines  can  be  benefited  by  sub- 
soiling.  Adequate  implements  must  be 
used.  A  moldboard  plow  will  not  qual- 
ify. Cost-sharing  is  limited  to  the  rate 
times  the  acres  subsoiled  regardless  of 
the  number  of  operations  on  the  same 
acreage. 

Maximum    Federal    cost-share.     $2.75    per 
acre  subsoiled. 

Done  at  Washington,  D.  C,  this  3d  day 
of  November  1958. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.    R,    EK^c     58-9229;    Filed,    Nov.    5,    1958; 
8:53  a.  m.  I 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of   Commerce 

Subchapter    A — Test    Fee    Schedulet 

Part  206 — Mechanics 

FLUID    meters,    INCLTJDING    CAS    MEASURING 

instruments 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis- 
trative Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 


Itcm 

2i».,705a 
2<>...7u.')b 
see.  70,5c 


Description 


2n(-.-nr.il 

2O(;.705c 
20G.Tn5f 

20fi.r05g 

2ln\ro,5h 

20t''..70.^i 

2Uf..70.5i 

20f,.70.Mi 
2OG.70:.l 

200..  705m 


20C.70:.n 


2i"'.  7n,'.o 


2l>lV705p 


2flf..705(i 


20<;.70.5r 


Fee 


Portablp  cubic  foot  standards  (Ptill- 
niiin    type)    testing,    adjusting, 

scaling,  and  OTtlfyinir.. 

G;is  inrter  provers  not  exceeding 
5  cub.c  feet  capacity— testing  and 

report  ing.- — 

f  ia.-^  nieter  pr<rrprs  over  R  cubic  feet 
capacity — C'ulibratin?  and  report- 
inr  each  5  cubic  fivt  capacity  ad- 
ditional to  iUm  20f..70.5b  above 
\ote  OH   {tit  and  U):  Gas  meter 
jirovcrs  must  l>e  tested  in  the  place 
of  use;  hence  all  travel  expense  and 
hiiul-igo  of  eijuipmcnt  will  be  in 
addition  to  the  t<«t  fi-e  and  arranged 
for  .separately.     This  applies  also 
to   the   tests   of  large   meters   and 
oilier  sjiecml  meters  where  the  test 
w'nk  iiiu.st  be  done  away  from  the 
latK)ralory. 

Laboratory  ^e'  P''^'=  meters— test- 
ing and  "reporting  as  received,  at 

1  rate - 

Laboratory  wet  pas  meters— testing 

at  1  rate,  adjusting  index  for  lero 
correction,  and  reiKirting 

Laboratory  wet  gas  meUT.s— te-stlnp 
at  .s  ratef  of  flow  between  1  and  15 
cuViic  feet  per  hour,  adjusting 
index,  and  reporting - 

Dry  grus  meters,  rated  capacity  600 
riibic  feet  per  hour  or  less — test- 
ing with  prover  In  laboratory  at 

2  rates  of  flow  and  reporting-  - 
Displacement  tyi>e  meters  for  liq- 
uids which  can  he  calibrated  with 
water  at  rates  of  flow  not  exceed- 
ing 3<K)  g]im— testing  at  1  to  5 
ralcj;  of  flow  and  reiwrling 

Kate  of  flow  meters,  self-contained 
and  direct  resiling;  for  gases,  ca- 
patities  not  over  15  cfm;  for  liq- 
uids, capacities  not  over  300 
gpm. — Calibration  at  not  more 
th;m  ^  rates  of  flow  and  reporting.. 

Oriliees.  flow  Dottles  and  sinuiar 
(iilliTenlial  lead  meters  for  use 
in  pipi's  up  to  and  Including  2- 
inch  pipe--c;ilibrati(inwilh  water 
or  air  of  flow  an'l  reporting. 

.Additional  fee  (or  meter  m  3-inch 
or  4-inch  pipe 

Orifices,  flow  nottles  and  similar 
dillerentiaJ  lead  meters  for  use  in 
^  pi(ics  up  to  and  including  f>-inch 
pi(K*— for  each  rate  in  excess  of  the 
f  eovere<l  by  items  2(.)f..70.5j  and  k 
alwive..   - -■ 

Onfiws,  flow  noMles,  and  similar 
dilTerential  lead  meters,  when  2 
or  more  are  used  interchangeably 
in  the  same  moiml'.ng — calibra- 
tion at  5  rate?  ol  How;  for  i-lnch 
pipes  and  smaller,  in  addition  to 
the  first  covered  by  items  206.706J 
to  1  above 

\\'ater  current  meters — ^ratinp  of 
Price,  Pygmy  and  Hoff  typ<"«  at 
not  over's  velocities,  and  report- 
ine  results  tn  pquatlnn  form  only, 
or  m  graph  form  onl  y 

Water  current  meters — rating  of 
HofT  type  at  10  or  11  velocities, 
and  reporting  results  in  both 
graphical  and  equation  forms,  for 
each  proi>eller 

\\at.<r  current  meters— Kkman 
t\iie,  for  each  propeller  snb- 
initled  therewith;  rating  at  not 
over  •'^  velocitifv-  and  reporting  re- 
sults in  both  graphical  and  equa- 
tion form 

Water  ctirrent  meters — all  types, 
for  each  velocity  in  excess  of  the 
eight  covered  by  items  206.705n 
to  p  atiove 

Furnishing  results  of  water  current 
meter  calibration  in  graphical 
form,  or  in  equation  form,  when 
requested  subsequent  to  oomple- 
thjn  of  tcil. ... ..-- 


$130.00 
76.00 

23.00 


40.00 
47.00 

93.00 

30.00 

96.00 
180.00 


270.00 
18.00 


8.50 


95.00 


28.00 


37.00 


7S.00 


3.00 


9.50 
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Item 


Description 


K.'.i 


206.705* 


For  sj)f'ri!il  Irsts  not  rovcn-l  by  iho 
above  -ichiMtilli'.  fet-s  will  be 
Ch.'irKi'il  ilriwii'ieiit  ujioli  llic 
n.iluri'  of  the  l.-t.    . .   


(Sec,  9.  31  Stat.  1450,  as  amended;  15  U.  S  C. 
277.  Inlerpret.s  or  applies  sec.  8,  31  St^it.  1450. 
as  amended;  15U.S.  C.  276) 

A.    V.    ASTIN. 

Director, 
National  Bureau  of  Standards. 

Approved  :  October  31, 1958. 

F.  H.  Mueller. 

Acting  Secretary  of  Com  merce. 

[P.    R.    Doc.    5a  9250;    Piled,    Nov.    5.    1958: 
8:56   a.   m.J 


Sub<hapfer  B-^Sfandord   Samples  and   Reference 
Standards 

Part  230 — Standard  Samples  and  Refer- 
KNCE  Standards  Issued  by  the  National 
Bureau  of  Standards 

descriptive  list 

In  accordance  with  the  provision,s  of 
section  4  <a)  and  (O  of  the  Admini.s- 
trative  Procedure  Act,  it  ha.s  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful  pur- 
pose. This  amendment  is  ellective  from 
October  27.   1958. 

In  §  230  11  Descriptive  list,  paragraph 
(1)  Chemicals,  is  amended  by  the  addi- 
tion of  a  new  standard  (No.  950 »  to  read 
as  follows : 


Sample 
No. 

Desca-iplion 

ApproM- 

m;iti' 
wrjtrht  of 

.KlIIlpIC 

In  KrMHis 

p.T 

sjjtiiple 

QM 

rrvniuin  ehi'iinciil  ^t 

ilf'l,    llO,. 

.m.l- 

25 

V>.  (W 

(Sec.  9,  31  Stat.  1450,  as  amended;  15  U  S  C. 
277.  Interprets  or  applies  .sec.  8.  31  blat. 
1450,  as  amended;  15  U   S.  C.  276) 

A.    V.    ASTIN, 

Director, 
National  Bureau  of  Standards. 

Approved:  October  31,  1958. 

F.  H.  Mueller, 

Acting  Secretary  of  Commerce. 

[P.    R.    Doc.    58  9249;     Piled,    Nov.    5,     19,J8; 
8.56    a.    ml 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7127| 

Part  13 — ^Digest  of  Cease  and 
Desist  Orders 

cole  steel  equipment  CO.,  inc. 

Subpart — Advertisino  falsely  or  mis- 
leadingly:  §  13.85  Government  approval. 
action,   connection   or  standards:   Vsv.' 


RULES  AND   REGULATIONS 

Subpart — Furni.^hing  means  and  instru- 
mcntahtirs  of  inisrcprcscjitation  or  de- 
ception: S  13.1055  Furnisfiing  means  and 
instrumentalities  of  misreprcsentatiun  or 
deception. 

(Sec  fi,  38  Stat  721:  15  U  S  C  4fi  Interpret 
(T  aj)|ily  sec  5.  :ja  .Stat.  711),  a.s  anieiided.  1.5 
V  S  C  45)  I  Cease  and  desist  urder.  Cn\e 
.sttel  F:inii!iinent  Co.  Inc.  New  York.  N.  Y., 
Docket    7127,   Oct.   3,    195H| 

This  proceedin.sT  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
C'uiinnission  charging  a  inanufactun-r  of 
.steel  Jiiini;  cabinets  with  repre.sentmt; 
fal.sely  in  catalogs  and  insert  sheets  fur- 
lushed  to  Its  distributors  that  certain  of 
its  said  filimj  cabinets  were  u.sed  m  U.  S. 
Ooverimifiii  offices  for  the  protection 
and  preservation  of  secret  and  confi- 
dential documents  and  were  suitable  for 
such  use  by  the  Government  and  pri- 
vate industry. 

After  acceptance  of  an  agreement  con- 
tainin'4  con.sent  order,  the  hearirik'  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  3  the  decLsion  of  the  Com- 
mi.ssion. 

The  order  to  cease  and  de.sist  is  as 
follows: 

It  is  ordered.  That  the  respondent  Cole 
Steel  p]quipment  Co.,  Inc..  a  corporation, 
and  Its  ollicers.  and  its  representatives. 
at;enLs  and  employees,  directly  or 
throuk'h  any  corporate  or  other  device,  in 
connection  with  the  offentiL'  for  sale, 
sale  or  distribution  of  steel  filint:  cabi- 
nets in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representin't,  directly  or  by  implication, 
that  any  of  its  steel  filing  cabinets  are 
used  by  the  United  States  GovernmtMit. 
or  any  of  its  offices,  for  the  protection  or 
preservation  of  secret  or  confidential 
documents  or  any  of  its  steel  filini,'  cabi- 
nets are  suitable  for  use  for  such  pur- 
poses by  the  United  States  Government, 
or  private  industry,  unless  sucli  is  tlie 
fact. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Cole 
Steel  B^quipment  Co..  Inc.,  a  corporation, 
shall,  within  sixty  (60>  days  after  .serv- 
ice ui)on  it  of  this  order,  file  with  the  . 
Cotniiu.ssion  a  report  in  writing;,  setting 
forth  in  detail  the  manner  and  form  m 
which  It  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  3,  1958. 

By  the  Commission. 

LsEALj  Robert  M.  Parkish, 

Secretary. 


IF.    n     Doc. 


58  9221;     Filed, 
8  51   a .  rn  I 
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P.vrt   13 — Digest   of   Cease   and   De.sist 
Orders 

f,  hollander  &  son,  inc.,  et  al. 

Subpart — Advertising  falsely   or    mi<^- 
Icadingly:  §  13.30  Composition  of  goods. 


Subpart — Neglecting,     unfairly    or  .^" 
cepttvelu.   to   make   material  ^•frfriMiLL 
§  13.1845  Composition.  •**wi. 

(.Sec.  f),  38  Stat.  721;  15  U   S.  C.  46.    latm^ 
or  ai>ivly  .sec    5,  38  Stat    719,  aa  amende^ij 
L'    S    C    4.')  I    I  Cease  and  de.sist  order,  F  ftg 
l.mder  .<•   .Son.  Inc  ,  et   c.l  ,  New  York  il  t' 
l>Kket   7145.  Oct.  3.   1958 1  '     "     "• 

In  the  Matter  of  F.  Hollander  A  Soil 
Inc.,  a  Corporation,  and  Irving  fl-oj. 
lander  and  Stanley  //.  Pollinger,  InH. 
vtdnaHy  and  as  Officers  of  Said  C». 

poration 

This  proceedin"K  was  heard  by  a  hit|. 
inu'  examiner  on  the  complaint  of  thi 
Commission  charcino;  manufacturert  la 
New  York  City  with  failing  to  reveal  tte 
rayon  or  acetate  content  of  covertntnf 
their  umbrellas  and  with  advertising  m^ 
coverin^js  as  "satin". 

Following  acceptance  of  an  agreemcM 
containing  consent  order,  the  heute 
examiner  made  his  initial  decision  ud 
order  to  cejise  and  desist  which  h— ^ 
on  October  3  the  decision  of  the  CDmad^ 
sion. 

The  order  to  cea.se  and  desist  la  aa 

follows: 

It  is  ordered.  That  respondents  F.  BQi< 
lander  &  Son.  Inc  ,  a  corporation,  andlla 
officers,  and  Irving  Hollander  and  Stanly 
H.  PollinKcr.  individually  and  as  oflVca 
of  said  corporation,  and  respondenlir 
atrents,  representatives  and  empkqpiQa, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  offer- 
ing  for  sale,  sale  and  distribution  of 
umbrellas  or  any  other  products  in  oon- 
merce.  as  "commerce"  is  defined  in  thi 
Federal  Trade  Commission  Act,  do  foitb- 
with  cease  and  desist  from: 

Flailing  to  conspicuously  disclose  bf 
tag  or  label  on  the  products  themsdVH, 
and  in  advertisements  and  invoices,  th^^ 
their  said  products  are  composed.  In 
whole  or  in  part,  of  rayon  or  acetate, 
when  such  is  the  fact. 

By  "DecLsion  of  the  Commission",  ett, 
report  of  compliance  was  required  u 
follows: 

It  is  ordered,  Tliat  the  respondenti 
herein  shall  within  sixty  '60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  fom 
in  which  they  have  complied  with  tbe 
order  to  cease  and  desist. 

Issued:  October  3,  1958. 

By  the  Commission. 

lsE.\Ll  Robert  M.  Parrish, 

Secreian. 

[F     R      D>c.    58  0222;     Filed,    Nov.    6.    IMI; 
8  51  a  m  I 


[DcX'ket  7032] 

I'.ART    13— Digest   of   Cease   and  DkSBT 
Orders 

thermoid  co. 

Subpart— Z>i.<!cri7ni7!a?jn(7  in  prfcf 
under  section  2.  Clayton  Act,  as  amend- 
ed— Price  di.scrimination  under  2  (a): 
5  13  715  Charges  and  price  differentiab; 
15  13  7,')5  Pen  ling  orders  of  chain  stortt 
and  buying  groups. 


flutrtday. 


November  6,  1958 


/ihc  6  S8  Stat.  721:  15  V.  S.  C  46  Inter- 
UJr^'^pply  sec  2,  38  Stat.  730.  a.s  amend- 
2^  IB  U  8.  C  13)  |Cease  and  desi.st  order. 
tSLowld  Company,  Trcntou,  N.  J.,  Docket 
5oia,Oct.4.  1958] 

•jhls  proceeding  was  heard  by  a  hear- 
j__  examiner  on  the  complaint  of  the 
^mmission  charging  a  manufacturer 
OoiDg  a  nation-wide  business  with  sales 
to  1956  exceeding  $40,000,000.  with  dis- 
-rtBilnatinR  in  price  in  violation  of  sec- 
fjon  2  (a)  of  the  Clayton  Act  jn  the  sale 
of  Its  automobile  replacement  parts 
through  charnn'-;  independent  jobbers 
higher  prices  than  their  compt^titois  who 
bought  throu!:h  group  oru-anlzations,  and 
through  favorii^g  its  private  brand  cus- 
t^jjaers— includm::  rublxr  and  oil  com- 
panies and  mail  (  rder  houses — over  both 
group  buying  ar.d  independent  .iobbers, 
and  In  addition  civinr  certain  oil  com- 
panies free  merchandise. 

Pollowing  acceptance  of  an  ni-ir-enient 
containing  con.sent  order,  the  heaiiim 
examiner  made  his  initial  decision  and 
order  to  cease  3nd  de-sist  which  became 
on  October  4  tlic  decision  of  the  Com- 
Biission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  Tliat  Theimoid  Com- 
pany, a  corporation,  and  its  ofTicers.  rep- 
resentatives, a  rents  and  employees,  di- 
rectly or  throu'  h  any  corporate  or  other 
device,  in  or  in  connection  witli  the  sale 
of  automotive  replacv"ment  parts,  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  do  fortlnvith  cease  arid 
desist  from  di.^rnminating  in  price  by 
selling  such  parts  of  like  grade  and  qual- 
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Ity  to  any  one  purchiiser  at  net  prices 
higher  than  the  net  prices  charged  to  any 
other  purchaser  who.  in  fact,  competes 
with  the  purchaser  paying  the  higher 
price  in  the  resale  and  distribution  of 
respondent's  products. 

By  "Decision  of  the  Commission."  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  3,  1958. 

By  the  Commission. 


8665 

1.  Delete  APO  numbers  9  and  198  and 
their  accompanying  data. 

2.  Insert  in  proper  order  the  following 
AFO  numbers  with  their  related  data: 


P2   

I'X 

2-'! 

X 

X 

X        x     

-    .    . 

37y 

X       'X 

Note:    The    corresponding    Postal    MantuJ 
section  is  127.1. 

(R.    S.    161.    as    amended.    396,    as    amended, 
2'j8,  as  amended;  5  U.  S.  C.  22,  369,  372j 


[SE.'Ll 


Robert  M.  Pakki.~,h, 

Secretary. 


|F     R     EK'C.    58  9223;    Piled,    Nov.    5,    1058; 
8  51  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter    I — Post   Office    Department 

Miscellaneous  Amendments  to  Chapter 

Chapter  I  is  amended  as  follows: 

Part  17 — Conditions  Applicable  to  Par- 
cels Apdressed  to  Certain  Military 
Post  Offices  Overseas 

In  i;  17.1  Conditions  applicable  to 
parcels  addressed  to  certain  military  post 
offices  overseas,  make  the  following 
changes  in  the  table: 


Part   27 — Fedekal    Government   Mail 
AND  Free  Mail 

In  ?  27.2  Executive  and  judicial  offi' 
rrr,'.  amend  paragraph  (C  (2>  by  insert- 
ing "Coast  Guard"  in  proper  alphabetical 
order  in  subdivision  <iij. 

Notf:  The  corresponding  Postal  Manual 
section  is  137.23b   (2). 

(R.  S.  161.  ^s  amended.  396.  as  amended; 
sees.  5.  6,  19  Stat  335.  336,  as  amended;  6 
U.  S.  C.  22,  369,  39  U.  S.  C.  321) 


Part  28 — For  the  Blind 

In  ?  28.1  Rates,  make  the  following 
changes  in  chart: 

1.  Opposite  "Letters"  amend  the  rate 
of  postage  to  read  "Third-class  rate  of 
3  cents  for  the  first  two  ounces  and  1^8 
cents  for  each  additional  ounce." 

2.  Amend  the  category  "Reading  mat- 
ter for  the  blind  '  and  its  applicable  data 
to  read  as  follows : 


llADKO   VATTFI;    Fni:    THE    HUM" 

Books,  panijihlot-^.  nnd  othtT  reml- 
inc  mailer  pulilisluil  titlur  in 
itUKl  charj(  Ur?  or  in  the  form 
0/  sotiinl  rifirdihution  records 
which  pnntiin  in  advertising  or 
other  matdr 

Books,  or  paci-  Oini.f,  in  roi.sjcl 
(tarmcUTS.  nl.ctlirr  pn  i>Hrr><l  \>y 
buid  or  pniitrl.  uliicli  contain 
DO  xlTirt  IS"  iM  iit^;,  whun  fur- 
nlriied  to  a  1  liii'l  ixr-ion  » ilhout 
oo«t  to  ^u'h  Miinl   (KTsDn. 

Weifht  limit  fur  each  p^uWiife  15 
pounds. 


PiiMir  institutions  for  the  blind, 
pulilic  litirari('.<  or  Wind  readers 
riturninc  llic  mattor  to  loaning 
iubtitutiuuii  or  libraries. 


Donor. 


Loan  tf'  tilind  rp.'\d- 
vn  I'r  ri  turn  tn  the 
InaniiiL'  iiistitii- 
lioni  or  libraries. 


Free. 


t"si.'  of  l!.(  blind Free. 


Thp  namr  and  addrps.=  of  .<!rndrr     Xot  required. 

ill  iipiHT  left  oirinT  of  a<idrcss 

sidi'  and  word  "Froc"  ovfr  V.ie 

worfis  "Readinc  Matter  for  thf 

lUind"    or    ".^onn^i    Rrprodnc- 

timi   Ki  (virii>;  for  the   Blmd"  in 

iiIijKT  nplit  eorni-r. 
The  name  and  addrp-s?  of  sender     Not  roqtlired. 

in  iipjH'r  left  correr  of  addres.-; 

suie  and  word  "Free"  over  the 

wnrd.'i  "Keadins:  Mniter  foi  the 

Blind"  in  upiK.r  right  corner. 


NoTx:    The    corresponding    Postal    Manual 
MCtlon  Is  1 38  1. 

(R.  8  161.  as  nnifiidrd.  390  as  ampndcd:  Ch. 
1612,  33  Stat  :'.!'<.  as  itiueuded;  5  U.  S.  C.  22, 
869,  39  U.S.  C   3.il) 


Pakt  62 — NoNrosTAL  St.amps  and  Bonds 

In  §62  3  United  States  savings 
ttamps,  amend  paragraph  (a*  to  read 
as  follows : 

i  62.3  United  States  sailings  stamps — 
(a)  Availability.  You  may  purchase 
United  States  savint,'s  stamps  at  any  post 
ofllce  where  there  is  a  demand  for  them. 
Postmasters  sell  savings  stamps  to  busi- 
ness houses,  schools,  institutions,  or  other 
organizations  that  desire  to  purchase 
them  for  resale.  Postmasters  will  fur- 
nish savings  stamps  for  schools  without 
prepayment,  on  a  fixed-credit  basis,  to 
■elected  volunteer  workers  -who  will  be 
•rtablish^d   as  Treasury  savings   stamp 


agents.  These  agents  will  be  qualified 
by  State  duectors  of  the  United  States 
Savings  Bonds  Division  of  the  Treasury 
Dei>artment.  You  may  obtain  detailed 
information  and  name  and   address  of 

vour  State  Director  from  the  postmaster. 

^  • 

Note:  The    corresponding    PoEtal    Manual 
section  Is  172.31. 

(R  S.  161.  as  amended,  396,  as  amended;  5 
U.  S.  C.  22,  369) 

[seal]         Herbert  B.  Warburton, 

General  Counsel. 

[P.    R.    Doc.    58-9166;    Piled,    Nov.    6,    1958; 
8:45  a.m.] 


Part  31 — Stamps,  Envelopes,  and 
Postal  Cards 

miscellaneous  amendments 

a.  In  5  31.1  Postage  stamps  (adhe- 
sive ' ,  make  the  following  changes  in 
table  in  paragraph  (a) ; 


1.  With  respect  to  "Ordinary  postage" 
make  the  following  changes: 

a.  Amend  the  rate  data  opposite 
"Book"  to  read  "24-4  cent:  97c". 

b.  Amend  the  rate  data  opposite  "Coil 
of  100"  to  read  "4  cents.  (Dispenser  to 
hold  coils  of  100  4-cent  stamps  may  be 
purchased  for  5  cents  additional)". 

c.  Amend  the  rate  data  opposite  "Coils 
of  500  &  3,000"  to  read  "1,  IV2,  2.  3,  4,  & 
6  cents". 

2.  With  respect  to  Airmail  postage, 
make  the  following  changes: 

b.  Amend  the  rate  data  opposite 
"single  or  sheet"  to  read  "5,  7,  10,  15,  & 
25  cents". 

b.  Amend  the  rate  dtat  opposite 
"Book"  to  read  "12  7-cent:  85  cents". 

c.  Amend  the  rate  data  opposite  "Colls 
of  500  &  3,000"  to  read  "7  cents". 

Note:  The  corresponding  Postal  Manual 
section  is  141.11. 


8666 


RULES  AND   REGULATIONS 


o, 
a 


o 

lO     CI 


S 
I 


0) 

a 


^  -i    2 


v    a 
<u    5 

CO    13 


J3 


u 


P. 


00 

<U 
O 

c 


to 
O 


to 


o 
ou 


T3 

a 
o 
a. 


to        _ 


•a 


H 

w 

o 

2 


i:    2 

a 
CO      n 

'^        C 

.  C     . 


£  a 
^  a 

CO 

o  T 

a  CO    • 
ft)  "^ 

«  C) 

c  «  n:: 

5  i-  § 

a,-  a 

^      CO 

CO    ^    ^ 


C    at 
a 

is 

c 
a  a 

CM 

-^ 
CO 

O     !>. 

«  o 


U3 


"3 


I 

K 

a 
g 


•a 


a 


2 


^1  *1  7  7  ?   ;  «*  5^  ^  5  i  5  55  t^  7  .^  *  $ 
-^  j^  —  ji  r*  3» 


a 


^  9- 


to 

CIS 

T3 

a 


a 


a 
o 


■a 

a 

g 

a 

CO 

a 

CO  a 


,       <      ■      •      »      I      •       •      •      •      •      )       ,   C       ,   rH       I       I 


^  w«30««er*r^ooaoro-c-c:cj^3t»cc« 


W 


"3 


i 
8 


■^  »c  -r  <o  vo     1     1     1    1    1    1    1     III     1     .  r.  JO 

•n^                                                itlltllliiii 

X  -5=                                 1     1     1    1    1    • 

.4.   n                                 I     1    1    1    1    •    1    1    1     1    1    1 
^  ^                                 !     1    !    *    1    !    !    1    i    1    *    i 

&h^^?^-a^U  i  1  j  i  i  1  i  i  i  1  i  :?5 

"  t^  —  (N -^  M     1     1     1     1     1     1     f     1     t     1     1     I  « ro 

??K5?33  I  i  i  1  i  i  1  i  i  j  i  i?3 

r^-rr;-*"?6-^      t     1      1     *     .     »     1     .     1     (     1     Ir-l^ 

c^-^3i  —  OS— .     I     '.  3-  T^  :7i  ->*     >     1    •     t-^Iiiriatai. 

?4  ?*  i  7  Fi  *^  ■?  -5  ri  ?i  5  5  ■?  -5  ?5  r^  ?  ^  5  3 
—  ?S  —  CI  —  ri  —  ri  —  o*  —  r*  «  r*      i-t      •-.  rb  .-o 

4^ 

$  ^  5  i  ^  i  5i  5i  ^  i  ?  i  5  ?4  i  *  -2  -5  -7  3 

'r'   C  '  -  •  -   -    -~  f  -  t  -   /■    /■    A  J'  f  -  1  -  c  —  r  -  r*  ■-"    /"' 

fr  -f  -•-■.  -r  re  f  .-^  -r  r^  -r  .-^  -^  ro  -f  —  r*  —  r  i  1  -  » - 

-4 

r« 

♦  r;  -f 

.■e 

■* 

."C 

•«»■  re  -*■  .-^^  -v  .-*; 

^  c^  ^  ,-« 

*-* 

F-4<-t  r<-r« 

C 

■  •*"  ^ 

^ 

"■-^ 

ti 

x 

r 

^*?' 

re  c  -c  r^  r*  jc 

X  r;  X  -- 

'^ 

»  r  c  JO 

■" 

—, 

■"■   "^  r» 

M 

M      ■* 

-3 

tH 

ft 

i 

C3 

3 
bo 

1 

a; 

p^ 

is 

&. 

•*) 

fkursday,  November  6,  1953 

yiTlE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.    D     54725) 

Part  12— Special  Classes  of 
Mekchandise 

con'vict  l.^bor  goods 

Reference  is  madr  to  T.  D.  53408  il9 
0  R.  73)  dated  IXccmber  28.  195:3,  fiiid- 
ijlg  that  convict  labor  is  used  wliolly  or 
in  part  in  the  maiiufiicture  of  furniture 
irtiolly  or  in  chief  value  of  wood  iii  the 
St»te  penitentiaiT  at  Ciudad  Victoria, 
Xamaulipas,  MexiCO. 

Upon  evidence  presented  to  me.  I  find. 
pursuant  to  the  provisions  of  ^;  12.42  of 
theCustom.s  Reculations.  promulL'ated  in 
gccordance  i^ith  the  authority  contained 
in  section  307,  Tanfl  Act  of  1930  il9 
U.  8.  C  13071.  that,  in  addition  to  the 
use  of  convict  labor  in  the  manufactuie 
of  furniture  wholly  or  in  chief  value  of 
wood,  convict  lalxjr  i.s  bcin?,;  u.'-cd  wholly 
or  in  part  in  the  manufacture  of  other 
furniture  and  m  tlie  manufacture  of 
clothes  hampers  and  palm  leaf  bai'.s  in 
the  State  penitentiary  at  Ciudad  Vic- 
toria, Tamaulii)a.s,  Mexico. 

Therefore,  collectors  of  customs  shall 
prohibit  under  tlie  provision.s  of  section 
307,  TarilT  Act  of  1930.  and  in  accordance 
with  }  12.42  of  the  Custom.s  Regulations 
the  importation  of  furniture,  clothes 
hampers,  and  palm  leaf  ba^s  manufac- 
tured in  the  State  penitentiary  at  Ciudad 
Victoria.  Tamaulipas,  Mexico,  unless  the 
Importer  e.stabli.she.s  by  .satisfactory  evi- 
dence, as  provided  for  in  i5  12  43  of  the 
Customs  Repulation.s.  that  the  merchan- 
dise was  not  manufactured  wholly  or  in 
part  by  convict  labor. 

To  indicate  tliat  the  date  of  publica- 
tion of  the  findin.L;  referred  to  in  §  12.42 
(g)  of  the  Customs  Regulations  is  the 
date  of  the  publication  of  the  findinp  m 
the  ftiDERAL  Recistek  and  to  add  the 
finding  made  by  this  Treasury  decision 
to  the  list  of  findinps  made  under  the 
authority  of  .'section  307.  Tariff  Act  of 
1930 currently  m  effect,  §  12.42  is  amend- 
ed-as  follow.s: 

Paragraph  <  )^ '  i.s  amended  by  in.sertinp 
In  the  PEDEn.\L  Register"  following  the 
words "sucli  llndinp".  The  table  m  para- 
graph (hi  IS  amended  by  addm^  ". 
clothes  hamper.^,  and  palm  leaf  baps" 
foUowing  the  word  ■Furniture"  and  by 
adding  the  n;imber  of  thi.s  Treasury  de- 
cision followmL;  ■53408". 

(R.8.  161,  251.  ;r.-  624.  46  Stat.  759;  5  U.  S.  C. 
aa.  19  IT  S  C  66.  16J4  Iiiterprt-ls  nr  applies 
•ec.  307,  46  Slat.  689,    19  U    S    C     1307) 

tSEAL]  D   B    Strubinoer. 

i4cft7io  (;o7^nri;.'<sionrr  o/  Customs. 

Approved:   October  29,  1958. 

A.   GlIMORE    Fl.UES. 

Actinii  Secretary  of  the  Treasury. 


\f.   R.    l>>c     58  O'.'rin:     Filpd. 
8   ."^^14  ;t   m  j 
No   218 3 
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TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter    M — Mitcellaneotrs 

Part  156 — D  epartment  of  Defense 
Origin  Procurement  Insi'Ection  of 
Subsistence 

The  Acting'  Assistant  Secretary  of  De- 
fense (Supply  and  Logistics)  has  ap- 
proved the  follow  ine : 

Soc 

156  1  Purposp. 

1562  Applicability. 

1.00  3  Objectives. 

15G  4  A.s;>it;nmeiit. 

166  5  In.'^ject U)ti  costs. 

15G  6  Inspection  adminlstrntlon. 

ArTHciRiTY;  §5  156.1  to  156.6  issued  under 
sec.  2202.  70A  Stat.  120;  10  U.  S.  C.  2202. 
Interpret  or  apply  sees.  2451  2456.  70A  Stat. 
];18    140;  10  V   S   C.  2451-2456. 

5  156.1  Purpose.  This  part  estab- 
li.'^hes  the  Department  of  Defense  policy 
concerning  the  utilization  of  the  subsi.'^t- 
vncv  inspection  and  grading  services  and 
facilities  of  the  Department  of  Agricul- 
ture in  origin  inspection  incident  to  sub- 
sist£'nce  procurements. 

?  156.2  Applicability.  The  provisions 
of  this  part  are  applicable  to  the  Depart- 
ments of  the  Army,  Navy  (includine  the 
Marine  Corps*,  and  Air  Force.  The 
Department  of  Agriculture  has  agreed  to 
carry  out  the  intent  of  this  part. 

?  156  3  Objectives.  Maximum  utiliza- 
tion of  existing  subsistence  inspection 
and  f;rading  services  of  the  Department 
of  Agriculture  by  the  Department  of 
Defense  is  desired  to  eliminate  over- 
lapping and  duplication  of  such  services 
in  processinsj  plants,  and  to  effect  econ- 
omies and  efficiencies  in  carrying  out  the 
functions  of  the  Grovernment. 

5  156.4  Assignment,  (a)  The  Sinple 
Mana.::er  for  subsistence  is  responsible 
for  determining  that  wholesale  stocks  of 
subsistence  oripinating  in  processing 
plants  comply  with  the  sanitary  stand- 
ards prescribed  by  the  Department  of 
Defense  and,  in  accordance  with  the 
provisions  of  this  part,  for  arranging  for 
the  in.'^pcction,  grading  and  acceptance 
of  wholesale  stocks  of  subsistence  pro- 
cured for  the  military  departments. 
Such  in.'^pection  and  grading  shall  be  per- 
formed to  the  satisfaction  of  the  Sinple 
Manaper. 

<bi  To  accomplish  the  objectives  out- 
lined in  §  156  3  within  the  continental 
limits  of  the  L'nited  States,  the  Single 
Manaper  for  subsistence  shall: 

'  1 1  Make  ihaximum  practical  use  of 
the  Department  of  Agriculture  subject, 
however,  to  prior  requirements  for  reten- 
tion of  an  adequate  food  inspection  work- 
load to  train  Veterinary  Services  person- 
nel and  to  provide  a  base  for  rotation 
between  CONUS  and  overseas. 

<2»  Utilize  the  Veterinary  Services  to 
establish  an  adequate  verification  in- 
spection program  to  protect  the  interest 
of  the  Department  of  E>efensc. 

<3i  Ad.iust  plant  assignments  when- 
ever the  interest  of  economy  or  efficiency 
will  be  served. 

(c>  The  provisions  of  5  156.4  'b">  apply 
to  the  following  categories: 


products, 
meat  products 


and  dairy 
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d")  FYesh  fruits  and  vegetables. 

( 2  >  Processed  fruits  and  vegetables  and 
related  items,  including  frozen  fruits  and. 
vegetables. 

(3)  Grain 

(4)  Meats, 
products. 

1 5  )  Miscellaneous  subsistence  not  enu- 
merated above  or  included  in  para- 
graph fei   of  this  section. 

(d)  The  Single  Manager  for  subsis- 
tence will  continue  to  utilize  the  poultry 
inspection  and  grading  services  of  the 
Department  of  Agriculture  in  accordance 
with  the  terms  of  the  currently  existing 
agreement  between  them.  This  agree- 
ment provides  that  in  all  instances 
where,  at  the  time  of  a  Single  Manager 
contract  award  for  poultry  and  poultry 
products,  the  Department  of  Agriculture 
maintains  continuous  inspection  and 
grading  of  poultry'  and  poultry  products 
by  Government  employees  qualified  to 
perform  all  inspection  and  grading  nec- 
essary to  assure  compliance  with  con- 
tract requirements,  such  inspection  and 
grading  will  be  performed  by  the  De- 
partment of  Agriculture. 

(e>  The  Sinple  Manager  for  subsis- 
tence shall  perform  or  arrange  for 
performance  of  origin  procurement  in- 
spection of  subsistence  in  those  instances 
where  the  Department  of  Agriculture 
does  not  provide  this  service  under  the 
provisions  of  paragraphs  (b),  (c)  and 
(d)  of  this  section,  in  accordance  with 
paragraph  VI.  D.  of  DoD  Directive 
5160.11,  "Single  Manager  Assignment  for 
Subsistence." 

(f)  The  following  subsistence  items 
shall  be  inspected  by  the  Single  Manager 
for  subsistence  or  by  his  designees: 

( 1 1   'Water  foods. 

(2)  Assembly,  unit  packaging  and 
shipping  of  combat,  operational  and 
survival  rations. 

13  •    Coffee  and  tea. 

§  156.5  Inspection  costs.  'With  the 
exception  of  the  ante-mortem,  post- 
mortem and  sanitary  inspection  incident 
to  red -meat  vendors  which  are  performed 
in  accordance  with  federal  statutes  and 
funded  by  appropriated  funds,  the  De- 
partment of  Agriculture  shall  be  reim- 
bursed by  the  Single  Manager  for  all 
costs  of  inspection  and  grading  services 
performed  on  Single  Manager  subsist- 
ence procurements. 

§  156.6  Inspection  administration. 
Inspection  and  grading  services  per- 
formed by  the  Department  of  Agriculture 
for  the  military  departments  shall  be 
reported  in  ^iccordance  with  prescribed 
military  inspection  procedures  with  a 
minimum  of  paperwork.  Inspection  and 
acceptance  stamps  of  the  Department  of 
Agriculture  shall  be  accepted  by  all  mili- 
tary departments.  The  Single  Manager 
for  subsistence  shall  fully  cooperate  in 
familiarizing  Department  of  Agriculture 
inspection  personnel  with  military  in- 
spection administrative  details. 

Maurice  W.  Roche, 
Administrative  Secretary,  Office 

oj  die  Secretary  ojf  Defense. 

October  30, 1958. 

IP     R.    Doc.    58  9190;    Filed,    Nov.    5.    1958; 
8:45  a.  mj 
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Chapter  V — Department  of  the  Army 

Subchapter  E — Organized  Reserve* 

Subchapter  E — Organized  Reserves 

Part  561 — Army  Reserve 

separation 

Section  561.37  is  revised  to  read  as 
follows : 

5  561.37  Separation  from  service — 
(a)  Discharge  of  reservists  while  on  ac- 
tive duty  or  active  duty  for  traminq.  <  1 ) 
The  discharge  of  enli.sted  reservists  while 
on  active  duty  will  be  governed  by  regu- 
lations pertaining  to  enlisted  members  of 
the  active  Army,  except  for  those  dis- 
charged to  reenlist  as  Reserve  enlisted 
members  of  the  Army  for  the  purpose  of 
extending  tour  of  active  duty  as  members 
of  the  Army  Reserve,  in  which  case 
§§  561.30-561.36  also  will  apply.  Dis- 
charge to  enlist  in  the  Regular  Army 
may  be  accomplished  at  any  time  during 
the  period  of  service. 

(2)  Discharge  of  members  of  the 
'  Army  Reserve  during  performance  of  ac- 
tive duty  for  training  when  neces.sary 
because  of  physical  disqualification  or 
other  cogent  reason  will  be  governed  by 
active  Army  reirulation.^.  Di.scharue  to 
enlist  in  the  Regular  Army  may  be  ac- 
complished at  any  time  during  the  period 
of  active  duty  for  training.  When  dis- 
charged for  this  purpose  dischari;e  cer- 
tificate will  not  be  delivered  to  the  indi- 
vidual until  Regular  Army  enlistment  is 
accomplished. 

<b>  Discharge  from  Reserve  duty 
status.  Except  for  enlisted  per.sonnel  of 
the  Regular  Army  transferred  to  the 
Army  Reserve,  placed  on  the  retired  list 
of  the  Regular  Army,  and  subsequently 
discharged  upon  completion  of  30  years' 
service,  enlisted  members  of  the  Army 
Reserve  will  be  discharged  as  follows: 

( 1 )  Discharge  by  order  of  the  Secre- 
tary of  the  Army.  Such  authority  may 
be  given  either  in  individual  ca.ses  or  by 
an  order  applicable  to  all  cases  specified 
in  the  order. 

<2>  Discharge  by  direction  of  area 
commanders  wr  such  officer  or  officers 
as  may  be  designated  by  them  for  tliat 
purpose >.  (i)  Upon  expiration  of  teiTn 
of  enlistment  or  period  of  obligated  serv- 
ice. (Each  person  inducted,  enlisted,  or 
appointed,  under  any  provision  of  law. 
in  the  Armed  Forces,  including  the  re- 
serve components  thereof,  during  the 
period  20  June  1951  to  9  August  1955, 
both  dates  inclusive,  while  under  26  years 
of  age  incurred  a  service  obligation  of  8 
years.  (Title  10  U.  S  C.  sec.  65  uim. 
Each  person  inducted,  enlisted,  or  ap- 
pointed, under  any  provision  of  law,  after 
9  August  1955  and  prior  to  attaining  the 
26th  anniversary  of  his  birth  'except  a 
I  person  enlisting  under  section  262, 
Armed  Forces  Reserve  Act.  or  a  person 
deferred  under  the  next  to  the  last  sen- 
tence of  .section  6  <d>  <li,  Univer.sal 
Military  Training  and  Service  Act  i  in- 
curs a  service  obligation  of  6  years  (sec- 
tion 4  (d)  (3  I.  Universal  Military  Train- 
ing and  Service  Act).  The  6-year 
service  obligation  is  also  incurred  by  the 
individual'  discharged  prior  to  expiration 
of  term  of  .service  from  an  enlistment 
under  section  2G2,  Armed  Forces  Reserve 


RULES  AND   REGULATIONS 

Act  who  enters  the  military  service  in 
the  same  or  another  comjxjnent.  (Serv- 
ice obligations  under  section  4  'di  (3>, 
Universal  Military  Training  and  Service 
Act,  do  not  apply  to  female  enlistees.) 
Except  as  otherwise  provided  herein,  dis- 
charKe  certificate  will  not  bt-  i.^sued  to  a 
resL'ivi.sUs  until  he  has  completed  his 
service  obligation.  The  rc.ervi.st.s  it-tired 
under  the  provisions  of  Title  U).  United 
States  Code,  section  3914.  and  trans- 
ferred to  the  Army  Reserve  to  complete 
30  years  .s(>rvice  will  be  dischan;ed  upon 
completion  of  that  service  unless  he  re- 
quests otherwise.  Upon  completion  of 
30  years  he  may.  in  lieu  of  discharge, 
elect  to  remain  a  member  of  the  Retired 
Reserve.  If  voluntarily  retained  beyond 
obligatory  service,  an  entry  will  be  made 
in  service  record  to  show  termination 
date  of  obligated  .service  and  election  to 
continue  membership  m  Retired  Reserve. 

(IP  To  ijcrmit  immeciiale  reenlist- 
ment  of  qualiJied  reservi.sts: 

(a<  At  any  time  during  the  last  00 
days  of  current  enlistment,  or 

<b)  lo  meet  length  of  service  refiuire- 
ments  for  active  duty  tour,  iiuiudm:^  ac- 
tive duty,  and  active  duly  fur  training, 
etc.     See  S§  561.30-561  36. 

(r>  At  any  time,  to  reenlist  for  partic- 
ipation in  another  prosnam  of  the  Army 
Re'crve  for  which  qualilieci.  e.  i:  .  to  en- 
list under  section  262,  Armed  Forces  Re- 
serve Act.  as  possessing  critical  skills. 

Datf  of  discharge  will  be  the  day  im- 
mediately preceding  date  of  reiiili.sl- 
ment.  Discharge  certificate  will  not  be 
delivered  to  the  individual  until  after 
reenlistment  is  effected. 

(iii)  Upon  enlistment,  induction,  or 
acceptance  of  appointment  as  a  memlx>r 
of  any  of  Armed  Forces  or  as  a  Reserve 
enli.sted  member  or  officer  thereof,  other 
than  ai)pointment  as  a  cadet  or  midship- 
man at  one  of  the  service  academies  or  as 
a  midshipmazi.  USNROTC.  and  except  as 
provided  in  la)  and  <b)  of  this  subdi- 
vision. A  conditional  release  must  be 
obtained  by  reservist  prior  to  enlistment 
in  another  component.  Discharge  to 
enter  another  military  status  as  provided 
in  this  paragraph  does  not  relieve  the 
obligated  individual  of  the  remainder  of 
any  obligation  incurred  pursuant  to  sec- 
tion 4(d)  ( 3 ) .  Universal  Military  Train- 
nig  and  Service  Act. 

(0)  Discharge  to  enlist  in  the  Regular 
component  of  another  Armed  Force  is 
not  authorized  for  re.servi.sts  within  the 
60-day  period  immediately  preceding  the 
effective  date  of  orders  to  active  duty  or 
active  duty  for  training  other  than  an- 
nual, or  during  the  performance  of  active 
duty  or  active  duly  fur  tramaig,  includ- 
ing annual. 

<h>  Discharge  of  a  reservist  enlisted 
under  a  program  in  which  he  is  requu'ed 
to  enter  upon  and  perform  active  duty 
or  active  duty  for  training  for  a  specified 
period  is  not  authorized  under  this  para- 
graph for  the  purpose  of  enlisting  in 
another  reserve  component  (includiiu; 
the  Army  National  Guard)  until  the' 
reservist  has  completed  the  active  duty 
or  active  duty  for  training  agreed  upon 
in  his  enlistment  contract. 

Note  1.  A  reservi.st  euU.'^ted  under  .spf-tion 
2''.2  Arnifd  Forces  Re.'sprve  Art  has  an  8  year 
military  ubligaliun.     This  obllgatiuii  carncb 


over  to  any  new  .status  he  may  enUr  Bun 
by  Induction,  or  by  enll.stment  or  koooSl 
nient  in  another  ci-'mponent,  regulur  m 
reserve. 

Note  2      Arreptanre  of  appointment  •»§  . 
cadet   or   iiild'^hlpnian    nt   the   U.  8.  lUUtan 
Naval.  C'ou.st  Ciuard.  or  Air  Force  Acadeart«!    ' 
as  a   nitdshipinaii  In   the  U.  S.  Naval  RaMfl 
Is  not  cause  for  discharge. 

Individual's  existing  enlistment  or  serr- 
ice  obligation  continues  in  effect.  Upoo 
receipt  of  official  notice  that  Indlvldim 
has  been  appointed  a  cadet  (or  mldshln. 
man' .  th(>  unit  commander  or  custodlnj 
of  the  records  of  the  reservist  will  make 
appropriate  entry  in  the  service  reconi 
and  on  the  qualification  record  e  g* 
•Aptd  Cadet  USMA,  West  Point.  N.  j 
(date  of  oath).  Recs  fwd  to  CO  1st  a! 
Attn:  Stu  Det."  or.  "Aptd  midshipnum, 
U.  S  Naval  Reserve.  Northwestern 
I'niv,  P^vanston,  111.  'date  of  oath).  Rcq 
fwd  to  CG  5th  A.  Attn:  Student  Det" 
Prior  to  forwarding  records,  the  unit 
commander  or  custodian  will  advise  the 
reiMstrar  of  the  Academy  or  UnlTerslty 
concerned  of  the  date  the  resenlst^ 
service  obligation  under  the  Univeral 
Military  Training  and  Service  Act  wfll 
terminate  and  the  headquarters  to  whkh 
his  records  are  being  forwarded  for  safe 
keepin*-;  during  his  cadetship.  A  copy 
of  the  letter  will  be  forwarded  with  the 
records  The  reservist  will  be  dropped 
from  unit  rolls  and  Reserve  strength 
accountability  and  his  records  forwarded 
to  the  commanding  general  of  the  Amy 
area.  ATTN:  Student  Det.,  in  which  the 
Academy  is  located  (or  in  which  the  Uni- 
versity or  Institute  is  located  when 
appointment  is  as  midshipman  tn 
USNROTC  prouram » .  If  for  any  retaon 
individual  is  released  from  Academy  or 
midshipman  status  prior  to  graduatloD 
and  appointment  and  prior  completiao 
of  his  .service  obligation,  he  will  retert 
to  enlisted  Reserve  status  to  fulflll  the 
remainine  portion  of  that  obligation. 

(IV)  Upon  acceptance  of  appointment 
as  a  commissioned  officer  or  warrtnt 
officer  in  the  Army  Reserve. 

<v)  Upon  acceptance  of  appointment 
as  a  commissioned  officer  of  the  Pubik 
Health  Service  or  the  Coast  and  Geodetk 
Survey.  Prior  to  accepting  such  tp- 
pointment  reservist  must/ obtain  a  coo- 
dilional  relea.se. 

(VI)  When  discharge  is  det-ermined  to 
be  approiiriate  because  of  nonavaUaWl- 
ity  for  service. 

(vii)  When  permanently  ph3rslc«Qy 
disqualified  fdr  retention,  and  inellglhk 
for  transfer  to  the  Retired  Reserve. 

(viii'  Upon  presentation  of  conclwlfl 
evidence  that  genuine  personal  hardship 
exists  to  such  a  degree  as  to  prereat 
participation  in  training  or  entry  « 
active  duty  in  event  of  an  emergency, 
and  disrhar'^e  will  be  to  the  best  interot 
of  the  Government.  When  deemed  more 
suitable  by  the  area  commander,  the 
individual  may  be  transferred  to  the 
Standby  Reserve. 

( ix '  Except  as  otherwise  provided  to 
pertinent  regulations,  upon  initial  con- 
viction by  a  civil  court  or  adjudlcatloo 
as  a  youthful  offender  and  sentence  to,^ 
death  or  to  confinement  for  more  thin 
6  months,  or,  regardless  of  actusl  sen- 
tence to  confinement  or  suspension  d 
sentence  imposed,  is  convicted  for  the 
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niilinlmi''"  of  an  ofTense  for  which  sen- 
r^^  to  confinement  in  excels  of  6 
^ths  is  authorized  by  the  Table  of 
S.Tlmum  Punishment,  Manual  for 
SSS-Martial  (16  F.  R.  1303..  1951. 
Action  under  this  paragraph  will 
normally  be  taken  when  reservist  is  not 
rLflned  All  pertinent  information  in 
SSi  such  case,  including  statement 
^om  the  court  to  the  effect  that  the 
individual  has  bren  convicted  or  ad- 
judged a  youthful  offender,  will  be 
forwarded  by  the  unit  commander  or  mil- 
itary district  chief  to  the  area  com- 
mander. In  ca.ses  in  which  retention 
or  general  di.'^^cl-.ar'-e  i.*  deemed  by  him 
by  him  to  be  appropriate,  he  will  direct 
such  retention  or  discharge.  When  tlie 
circumstances  appear  to  warrant  dis- 
charge under  other  than  honorable  con- 
ditions <see  subdivision  (xxiii)  of  this 
subparagraph)  he  will  convene  a  board 
of  ofllcers  to  review  the  evidence  and 
make  recommendation  as  to  discharge. 
including  the  type  of  certificate  to  be 
iKued.  Authority  to  approve  discharge 
and/or  direct  final  action  under  this 
paragraph  may  not  be  delegated  below 
the  area  commander. 

(X)  For  security  rea.sons  when  such 
action  is  neces.sary  in  the  interests  of 
national  secnity 

(xl)  Because  of  inaptitude  or  unsuit- 

ability. 

'    (xii)  Because    of    undesirable    habits 

and  traits  of  character. 

(xiii)  Becausi    cf  homosexuality. 

(xiv;  Becau.sc  of  fraudulent  enlist- 
ment. 

(XV)  (a)  F>  r  f^ilMrc  of  the  nonobll- 
gated  reserust  enlisted  or  reenlisted 
after  8  Auga-t  l&r-."i  to  participate  satis- 
factorily in  Ready  Reserve  unit  training, 
unless,  for  co'eni  reason,  it  is  deemed 
desirable  to  retain  the  reservist  in 
MTvlce  to  comp'.cte  his  enlistment  and 
transfer  to  the  IS.AR  Control  Group 
(Rttnforcement  >  or  Standby  Reserve  is 
considered  to  be  in  the  best  interest  of 
the  service.  This  does  not  api^ly  to  the 
section  262.  Amud  Forces  Reserve  Act, 
enlistee  who  is  subject  to  priority 
induction. 

(b)  For  inabil:ty  to  locate  the  re.serv- 
1st  after  reason. .ble  tffort,  or  failure  of 
the  nonobliuated  reservist  to  reply  to 
official  communications.  When  action 
faiia  to  elicit  reiiiy.  the  nonobligated 
reservist  will  be  discharued.  Effort  to 
locate  the  obli"ated  reservist  will  include 
a  letter  to  his  local  Selective  Service 
Board  which  will  ad\ise  tiie  board  that 
the  reservist  has  failed  to  participate 
satisfactorily  and  that  the  military  au- 
thorities ha\e  been  unable  to  locate  him. 
It  will  request  the  latest  address  of  rec- 
ord and  the  current  draft  cla.ssificatinn 
of  the  registrant.  1  he  letter  will  further 
request  tliat  the  local  board  notify  the 
appropriate  clu(  f  of  military  district  or 
Corps  (Res)  commander  if  the  reserv- 
ist-registrant is  d(  clared  delinquent  at 
any  later  date.  U  and  when  notifica- 
tion is  received  by  Reserve  authorities 
that  a  reser-.  i  t  has  been  declared  de- 
linquent by  S'  lective  Service  authorities 
he  will  be  disch.aiied  by  reason  of  failure 
to  participate  and  inability  to  locate. 
Reservists  who  have  performed  2  years  or 
■tore  of  active  duty  are  not  subject  to 
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induction  nor  may  they  be  declared  de- 
linquent by  Selective  Service. 

(c)  For  failure  of  the  nonobligated 
reservist  enlisted  prior  to  10  August  1955 
to  maintain  eligibility  for  retention  in 
the  Ready  Reserve  as  prescribed  in  per- 
tinent Army  regulations. 

(XVI)  For  minority.  In  the  case  of 
male  per.sonnel  under  18  years  of  age 
and  female  personnel  mider  21  years  of 
age. 

( xvii )   For  dependency: 

( a  >  Upon  request  of  reservist  and  upon 
presentation  of  an  affidavit  hsting  four 
or  more  deix-ndents  (al.so  see  (b)  of  this 
subdivision  > .  The  following  are  con- 
sidered to  be  deijendents  for  discharge 
under  this  section:  lawful  wife,  unmar- 
ried children  under  18  years  of  age,  or 
under  21  if  pursuing  a  course  of  instruc- 
tion at  an  approved  educational  institu- 
tion, unmarried  brothers  and  sisters 
under  18  years  of  age  (except  as  provided 
for  children)  for  whom  reservist  has  re- 
sponsibility for  full  .support,  and  depend- 
ent parents,  provided  each  dependent 
parent  receives  over  one-half  of  his  or 
her  support  from  the  reservist.  No 
other  relatives  qualify  as  dependents  for 
this  purpose.  Each  parent  claimed  as 
a  dependent  al.so  must  submit  an  affi- 
davit that  the  enlisted  applicant  did  in 
fact  for  at  least  3  consecutive  months 
immediately  prior  to  request  for  dis- 
charge contribute  over  one-half  of  the 
support  of  such  parent.  If  the  affidavits 
are  acceptable  to  the  authority  author- 
ized to  take  final  action,  the  reservist 
will  be  discharged  as  a  Reserve  enlisted 
member  of  the  Army  by  reason  of  de- 
pendency and  hardship. 

(b'  A  female  member  not  on  active 
duty  who  has  legal  custody,  control, 
care,  maintenance,  or  support  of  any 
child  or  other  dependent  under  18  years 
of  age.  Women  who  have  surrendered 
all  rights  to  custody  and  control  of  such 
cliildren  or  dependents  through  formal 
adoption  or  final  divorce  proceedings  will 
not  be  discharged  under  this  section. 

(xviii'  When  a  noncitizen  inducted 
under  the  Universal  Military  Training 
and  Service  Act,  upon  relief  from  active 
duty  is  transferred  to  the  Army  Reserve 
and  later  leaves  the  United  States  for 
permanent  residence  in  a  foreign  coun- 
try in  whicli  military  jurisdiction  over 
him  cannot  be  maintained  by  the  United 
States,  such  persons  will  be  discharged 
as  having  completed  the  service  for 
which  inducted. 

(xixi  Upon  completion  of  service  (ac- 
tive duty  and  or  Reserve  service  in  any 
component  of  the  Armed  Forces  includ- 
ing service  as  a  cadet  or  midshipman  at  a 
service  academy)  equal  to  the  total  6  or 
8  year  obligation  incurred  at  initial  entry 
into  military  service. 

( XX  )  ( a  )  When  found  by  competent 
authority  to  have  been  erroneously  en- 
listed in  or  erroneously  transferred  to 
the  Army  Reserve,  or 

(b)  When  classified  IV  F  by  Selective 
Service.  (Pubfic  Law  85-564.  85th  Con- 
gress, enacted  28  July  1958,  authorizes 
mcxhfication  of  induction  criteria  by  the 
President  except  in  time  of  war  or  na- 
tional emergency.) 

(xxi)  Upon  written  rerjuest  of  the  in- 
dividual upon  his  becoming  a  regular  or 
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duly  ordained  minister  of  religion.  A 
statement  from  the  appropriate  author- 
ity of  the  church,  religious  sect,  or  or- 
ganization that  the  individual  has  met 
the  requirements  and  has  been  duly  (Mr- 
dained  or  appointed  a  minister  must  ac- 
company the  request  for  discharge. 

(xxii)  Upon  application  by  an  obli- 
gated reservist  who  is  pursuing  theologi- 
cal studies,  obtaining  ordination,  or  tak- 
ing final  vows  in  a  religious  order  which 
requires  separation  from  military  status 
as  a  prerequisite  to  such  training  or  tak- 
ing of  final  vows.  Each  application  will 
be  processed  as  an  individual  action 
through  The  Adjutant  General,  Depart- 
ment of  the  Army,  Washington  25,  D.  C, 
ATTN:  AGPR-F.  Application  must  be 
accompanied  by  a  statement,  signed  by 
the  appropriate  official  of  the  seminary 
or  religious  order,  showing  that  in  order 
to  proceed  further  with  his  training  or 
acceptance  or  both  into  a  religious  order 
it  is  required  that  the  applicant  be  sepa- 
rated from  military  status.  The  state- 
ment must  show  also  that  the  applicant 
is  qualified  and  acceptable  to  continue 
his  religious  training  and  must  give  the 
date  upon  which  it  is  anticipated  he  will 
qualify  for  ordination  or  the  taking  of 
f^nal  vows.  Discharge  w^ill  not  be  ef- 
fected prior  to  receipt  of  reply  from  The 
Adjutant  General.  However,  individuals 
who  have  applied  for  discharge  iinder 
this  section  and  whose  applications  have 
been  forwarded  to  The  Adjutant  Gen- 
eral. Department  of  the  Army,  Washing- 
ton 25.  D.  C,  will  not  be  s^quired  to 
participate  in  any  military  training  or 
activity  pending  reply  by  Department  of 
Army. 

(xxiii)  Upon  written  request  of  the  re- 
servist and  or  for  other  cogent  reasons 
when  in  the  opinion  of  the  area  com- 
mander the  discharge  will  be  to  the 
best  interest  of  the  Government.  Dis- 
charge under  conditions  other  than  hon- 
orable may  be  effected  only  upon  ap- 
proved recommendation  of  a  board  of 
officers  convened  as  provided  in  perti- 
nent regulations,  unless  the  reservist 
consents  to  such  discharge  with  waiver 
of  board  action. 

[C   1   and   C  2.  AR   140-178]      (Sec.  280.  70A 
Stat.  14;  10  U.S.  C.  280) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    58-9191;    Filed,    Nov.    5,    1958; 

8  :45  a.  m  ] 


TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part    204 — Danger     Zone     Regulations 

gulf  of  mexico  off  bayport,  florida 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1),  para- 
graph (b)  of  5  204.105  governing  the  use 
and  navigation  of  bombing  target  areas 
in  the  Gulf  of  Mexico  off  Bajnport, 
Florida,  is  hereby  revoked,  as  follows: 

§  204.105  Gulf  of  Mexico  between 
Anclote  Keys  and  Cedar  Keys,  Fla.;  Air 
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Force  aerial  gunnery  target  range  and 
bombing  target  areas.  •    •    • 

(b)    Bombing  target  areas.     [Revoked! 

(Regs«  August  27,  1956.  800  2121  (Mexico. 
Gulf  oD-ENGWOJ  (St-c.  7.  40  Stat.  266.  J3 
U.  S.C.I) 

[seal]  Herbert  M.  Jones. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

(P.    R.    Doc.    58-ni92:     Filed.    Nov.    5.     1958. 
8  40   a.   ni  I 


TITLE   41— PUBLIC    CONTRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

Part  202— Minimitm  W.age 

DErEKMlNAIIONS 
SOAP  AND  RELATED   PRODUCTS  INDUSTRY 

On  July  15.  19.58.  notice  was  pubhslied 
in  the  Federal  Register  i23  F.  R.  5;J54  i 
of  a  tentative  deci.sion  of  the  Secretary 
of  Labor  to  amend  the  determination  of 
prevailinir  minimum  uaue.s  for  tht'*  .soap 
and  related  product.s  indu.stry  i41  CMt 
202  311.  Under  the  rules  of  practice  '41 
CFR  203.21  (d>  ».  it  i.s  now  appropriate 
to  con.sider  any  exceptions  which  have 
been  filed  and  to  render  final  deci.sion. 

No  formral  except  loii.s  to  the  tentative 
decision  have  b«'en  filed  by  the  parties 
to  the  proceedings  or  by  interested  per- 
sons. However,  a  letter  addressing;  itself 
to  the  tentative  decision  has  been  re- 
ceived from  the  President  of  the  C'hica^^o 
Sanitary  Products  Company,  Chicago. 
Illinois.  This  letter  states  views  and 
art^uments  which  derive  principally  fiH>rn 
the  contention  that  the  minimum  vvaue 
proposed  by  the  tentative  decision  is  too 
high  and  will  create  hardship  to  those 
companies  "presently  paying  a  wa:e 
scale  substantially  lower  than  the  pro- 
posed one."  The  letter  seeks  to  identify 
such  companies  as  the  smaller  com- 
panies in  the  industry,  employini^  50  or 
less  employees,  whose  production  is 
largely  unmt^hani/ed  and  which  turn 
out  a  small  volume  of  production  The 
company  voicing'  these  views  and  ar,;u- 
menLs,  despite  public  notice,  did  not 
participate  in  the  proceedin'js  rc'^ultinii 
in  the  tentative  decision.  After  il,s  pub- 
lication the  company  first  took  coi'.ni- 
zance  of  the  proceeding's  and  req nested 
and  received  a  copy  of  the  transcript  of 
testimony. 

The  tentative  decision  specifically  con- 
siders and  discu.sses  the  minimum  wai-es 
paid  by  the  smaller  establishments  of 
the  industry,  employing  50  or  le.ss  em- 
ployees, topether  with  the  suggestion  ad- 
vanced by  the  Ass<K'iation  of  American 
Soap  and  Glycerin  Pro<iucers  that  such 
establishments  be  accorded  special  con- 
sideration consonant  with  their  size  and 
minimum  witge  levels.  For  the  reasons 
stated  in  such  decision  rejecting'  this 
proposal,  the  similar  proix)sal  of  Chica^jo 
Sanitary  Protlucts  Co.  is  likewise  rejected. 
The  letter  of  this  company  also  pro- 
poses re-opening  of  the  record  in  this 
proceeding  and  a  resumption  of  the 
terminated  hearing  to  receive  further 
evidence,  which  it  asks  that  I  pnx^ure, 
on  the  minimum  wages  paid  in  establish- 
ments  employing  less   than  eight   em- 
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ployees.  Such  plants  taken  together  em- 
ploy less  than  2  percent  of  the  total 
workers  in  the  industry  'Census  of  Man- 
ufactures, 1954).  The  non-mclusion  of 
minimum  wage  data  for  this  very  small 
f;roup  does  not  prejudice  the  representa- 
tive cliaracter  for  the  industry  as  a 
whole  of  the  w'age  survey  from  which 
the  proposed  minimum  wage  is  drawn. 
The  minimum  waL-e  characteristics  of 
the  smallest  establishments  are  fully  dis- 
cu.ssed  in  tlie  tentative  decision  It  finds 
that  they  are  not  concentrated  at  the 
lowest  wage  levels,  but  that  they  pay 
minimum  waf?es  distributed  throui:hout 
the  entire  rante  of  minimum  waies  paid 
by  all  other  si/e  establishments.  A  con- 
siderable number  are  found  to  be  paying 
not  less  than  the  proposed  minimum 
wage.  These  tindin-us  siiu^est  an  inft-r- 
ence  contrary  to  the  unsupported  spec- 
ulation of  the  Chicai;o  company  that 
plants  with  le.ss  than  eight  employees 
uniformly  pay  minimum  waijes  substan- 
tially below  the  minimum  wa"e  pro- 
l)osed  The  company's  proposal  that  the 
record  be  re-opened  and  the  hearing  re- 
sumed to  receive  evidence  of  minimum 
V.  I  cs  paid  by  such  establishments  is 
therefore  rejected. 

Accordingly.  uix)n  the  flndinsTs  and 
conclusions  stated  in  the  tentative  de- 
cision, which  in  all  respects  is  incorpo- 
rated herein,  and  upon  the  finchir's  and 
conclusions  stated  herein  jiiui  pui-uaiit 
to  authority  under  tin'  Walsh-Healey 
Public  Contracts  Act  i4!)  Stat.  :203G.  41 
U.  S.  C.  Sec.  35  et  seq.  <  and  in  accordance 
with  the  Admini.-trative  Procedure  Act 
<(;o  Stat  237,  5  U  S.  C  237',  Title  41  of 
the  Code  of  Federal  Regulations.  Part 
202.  is  amended  as  follows: 

?  202  31  Soap  and  rclatr,]  prodnrf<t 
indu.stry — (a)  Definition.  The  soap  and 
n-lated  products  industry  is  deflneti  as 
the  manufacture  of  .soap  m  bars,  cakes. 
cliips  and  tlakes,  ^and  iii  ''ranulaiefl. 
spraved.  powdered,  |)aste.  and  lirjuid 
forms;  synthetic  organic  deteraents  for 
liousehold  or  institutional  use;  clycerin 
•  except  synthetic  glycerini;  and  in- 
cludes, but  is  not  limited  to.  the  f(jllow- 
lU'.'.  products  when  they  contain  soap 
and  or  synthetic  organic  detergents: 
CleaiLsers,  scouring  powders,  shavimr 
soaps  and  creams,  shampoos,  wash  in'.: 
compounds,  and  other  cleaning  agents 
and  compounds. 

(b>  Minimum  vane.  The  minimum 
wa'^e  for  persons  employed  in  the  manu- 
facture or  furnishiiiL'  of  produfts  of  the 
soai)  and  related  products  industry  under 
contracts  sub.iect  to  the  Walsh-Healey 
Public  Contracts  Act  shall  not  be  less 
than  .$1  50  per  hour  arrived  at  eillier  on 
a  time  or  piece  rate  basis. 

<c»  Effect  on  other  ohliaafion'!. 
NothiniT  in  this  .section  shall  affect  any 
obligations  for  the  payment  of  maximum 
wai'es  that  an  employer  may  have  under 
any  law  or  agreement  more  favorable 
to  employees  than  the  requirements  of 
this  section. 

(Sec.     4,     49     Stat.     2U38,     as     nmended;     41 
U    S    C    38) 

This  amendment  shall  be  efTective, 
and  the  minimum  wage  herein  estab- 
lished .shall  apply  as  to  all  contracts  sub- 
ject to  the  Public  Contracts  Act,  bids  for 
which  are  solicited  or  ncyuLiutiuxis  uthcr- 
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wLsp  commenced  on  or  after  D«M««ik^ 
8,  1958.  "'=«iiiae 

Signed  at  Wa.shington,  D.  C,  thli  i^ 
day  of  November  1958.  '         * 

James  P.  Mrrcnnx. 
Secretary  of  Labor. 
IF.    U.    Doc     58  0248:    Filed.    Nov.   6    i«» 
8  ;.6ii  ni.l  ^   ^^ 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commtrct 
Commission 

Subchapter   B — Carriers  by  Motor'  Vtliidc 

I  Ex  Parte  No   MC-40] 

Part  190— General 

qualifications  and  maximum  houis  qt 
servuk  of  employees  of  motoi  cit- 
riers  and  safety  of  operatioh  utt 
equipment 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  oflJce  in 
Washiiuton.  D  C,  on  the  28th  day  of 
October  A.  U.  iy,")8. 

The  matter  of  field  offices  designated 
for  nliiu:  of  reports  under  the  Motor 
Carrier  S.tfi  ty  Reijulations  prescribed  by 
order  ot  April  14.  1952,  as  amended  by 
orders  of  March  25.  1953,  and  April  21, 
1958,  b<Mni^  under  consideration;  and 

It  ap))earin.'  tliat  Alaska,  upon  becon- 
ing  a  State,  warrants  some  modiflcatloQ 
of  5  190  40  ui'  only  to  the  extent  of  deil|. 
natin^;  the  field  ollice  where  motor  car- 
riers domiciled  in  Alaska  shall  file  acci- 
dent and  hours  of  service  reports,  aad 
good  cause  appearing  therefor; 

It  further  appearin;:  that  this  modifi- 
cation concerns  only  the  designaUcm  of 
a  place  wheie  motor  earners  located  in 
Alaska  shall  file  reports,  required  by  the 
Motor  Carrier  Safety  Regulations,  with 
the  Commission,  an  ai-ency  procedure, 
and  therefore,  pursuant  to  section  4  (a) 
of  the  Administrative  Procedure  Act  (80 
Stat.  237.  5  U  S,  C.  1003 » ,  for  good  cause 
It  is  found  that  notice  of  proposed  rule 
makirv  is  unnecessary; 

It  is  ordrrcd .  1  hat  in  the  table  in  para- 
graph 'a'  of  .5  190  40  the  word  "Alaska" 
ho  added  under  the  caption ■J'territorki 
included  '  below  the  words  "Arizona, 
Californi:i.  and  Nevada",  that  the  word' 
■Anehorave"  be  added  under  the^cap- 
tion  'location  of  district  office"  and  be- 
low San  Francisco  5,  California",  and 
that  since  no  new  District  is  being  estab- 
lished no  Di.stnct  number  need  be  ai- 
signed: 

And  it  ;s-  hirtlirr  ordered.  That  thll 
order  shall  be  elective  December  31. 
1958.  and  shall  continue  in  effect  until 
furtiier  order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  OlTice  of  the  Secretary  of 
the  Commission.  Washington.  D.  C.  and 
by  filinu  a  copy  thereof  with  the  Direc- 
tor. Federal  Register  Division. 
(49  Still    546.  as  ainonded;   49  U.  S.  C.  804) 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretart. 

(P.    R.    D<jc     58  92,10:    Fllpd.    Nov.   6,   IM* 
8.5J  a,  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR   Part  938  ] 

ntisH  POTATOES  Grown  in  thf  Red  River 

"^kiXFi  OF  NORl  H  D\KOTA  AND  MINNESOTA 
-jIKPnON    CERTiriCATES    AND    SAFEGUARDS 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considernv;  the  a|>- 
nroval  of  rules  and  re-ulations.  herein- 
after set  forth  which  were  recommended 
lijrtheRed  River  Valley  Potato  Commit- 
tee esUblished  under  Order  No  38  <7 
CFR  Part  938'.  regulating  the  handling 
of  Irish  potatoes  grown  m  the  Red  River 
Valley  of  North  Dakota  and  Minnesota 
(the  counties  of  Pembina.  Walsh,  Cav- 
alier, Towner,  Grand  Forks.  Nelson. 
Steele,  Traill,  Ca.ss,  Richland,  and  Ram- 
sey of  the  State  of  North  Dakota;  and 
Kittson  Marshall.  Red  Lake,  Penning- 
ton, Folic,  Norman.  Mahnomen.  Wilken. 
Otter  Tail.  Becker  and  Clay  of  the  State 
of  Minnesota  ' .  Ls.'-ued  under  the  Agricul- 
tural Marketini-  Agreement  Act  of  1937. 
as  amended  '48  Stat.  31.  as  amended;  7 
U.  8.  C.  601  ct  seq. :  68  Stat.  906,  1047  ) . 

Consideration  will  be  given  to  any  data. 
Tlews,  or  arguments  pertainini:  thereto 
submitted  in  triplicate  to  the  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture.  Washincton 
25,  D.  C.  not  later  than  15  days  follow- 
ing publication  of  this  notice  in  the 
Peoual  Register. 

The  proposed  rules  and  regulations 
are  as  follows : 


DEnNmONS 


BoC< 


938.100    Area  determinations. 


r.xrMPTioNS 

038.110  Intoriirt'tatlons. 

838.111  Burden  of  proof. 

938.112  DcterminiiUun    of    proportion    rela- 

tive ti-  §  938  65. 

B38113  Applicathin  procedure. 

038.114  Invepticritlnns. 

038.115  Issuance  of  exemption  certiflrates. 

038.116  Ideiitificatinn  of  exempted  potatoes. 

038.117  Repiirt.s  of  shipment*. 

088.118  Appeal. 

PAJECTTARDS 

938.130    Application  for  Certificate  of  Privi- 
lege. 
038.121     Isstiance. 
938  122    Reports. 
838.123     Denial  and  appeal.s. 

COMMrriTE  AOENTS 

038.130    Defcignatlon  of  committee  agents. 
DEFINITIONS 

1938  100  Area  determinations.  For 
thepurpo.se  of  ??  938  100  to  938.130  "im- 
mediate area  of  production"  and  "im- 
mediate shippinc  area"  arc  synonymous 
with  the  production  area. 

EXEMPTIONS 

1938.110  Interpretation.*.  fa"i  In  the 
•dmlnistration  of  §5  938  65  to  938.69  and 
Insofar  as  practicable,  "acts  beyond  his 
(producer  or  handler)  control"  and  "acts 


beyond  reasonable  expectation"  shall  bo 
interpretMi  in  accordance  with,  but  shall 
not  be  limited  to,  the  following: 

tl)  "Acts  beyond  his  (producer  or 
handler'  control"  means  generally  those 
natural  events  usually  classed  as  "acts 
of  God",  such  as  fire,  flood,  tornado,  ab- 
normally late  or  early  frost,  drought, 
and  hail. 

(2'  "Acts  beyond  reasonable  expecta- 
tion" means  generally  those  damaging 
events  which  might  conceivably  have 
been  controlled  or  prevented  by  the  pro- 
ducer or  handler  had  such  events  been 
anticipated,  but  which  were  not  and 
could  not  reiisonably  be  anticipated. 
Such  situations  are  expected  to  be  rare 
but  would  include  sudden  outbreaks  of 
disease  or  ia'^ects  not  usually  present  and 
not  controllable  by  customary  protective 
procedures;  unsuspected  latent  damage 
m  stored  potatoes;  abnormal  reaction  to 
normal  applications  of  customary  chemi- 
cals or  fertilizers:  frost  damage  to  stored 
potatoes  resulting  from  demonstrably 
unseasonable  early  freezes:  and  others 
which  would  require  determination  by 
the  committee  on  the  basis  of  the  par- 
ticular circumstances.  More  important 
is  an  understanding  of  the  converse,  or 
situations  regarded  as  within  reasonable 
expectation.  These  situations  would  in- 
clude such  abnormally  early  or  late 
planting  as  to  make  frost  damage  likely: 
imprudent  u.se  of  new  or  unproved  cul- 
tural practices,  chemicals,  or  fertilizers; 
reckless,  excessive  or  inadequate  use  of 
customary  chemicals  or  fertilizers:  and 
negligence  in  taking  protective  measures 
and  other  actions  on  a  timely  basis,  in- 
cluding spraying  or  dusting,  harvesting, 
heating  and  cooling  of  storages  and 
other  actions  which,  if  done  negligently 
or  in  an  untimely  manner,  cause  natural 
but  reasonably  anticipated  damage. 
Basically  the  policy  will  be  to  approve 
applications  when  the  circumstances  in- 
dicate customarily  prudent  care  on  the 
part  of  the  applicant,  and  to  deny  them 
in  cases  of  demonstrably  imprudent, 
reckless,  or  inadequate  cultural  and  pro- 
tective practices. 

5  938.111  Burden  of  proof,  (at  Ap- 
plicants for  exemption  seek  a  special 
privilege  not  uniformly  accorded  to  all 
producers  and  handlers,  and  disposition 
thereof  imposes  financial  and  adminis- 
trative burdens  on  a  committee  supported 
by  and  expected  to  serve  equally  all  ele- 
ments of  the  industry.  Therefore,  re- 
sponsibility for  proving  eligibility  for 
exemption  Ls  placed  upon  applicants  with 
the  intent  of  precluding  casual,  irrespon- 
sible, or  patently  unacceptable  applica- 
tions and  avoiding  the  time  and  cost  in- 
volved in  consideration  thereof.  The 
basic  policy  will  be  to  approve  or  reject 
on  the  proof  submitted  rather  than  to 
assume  the  burden  of  gathering  perti- 
nent evidence. 

<b>  Notwithstanding  the  foregoing, 
the  committee  will,  in  its  discretion,  do 
whatever  it  deems  appropriate  to  verify, 
corroborate,  or  clarify  applications  or 
evidence  pertaining  thereto. 


§  938.112  Determination  of  proportion 
relative  to  §  938.65.  During  harvest  each 
season  the  committee  will  determine  with 
respect  to  varieties  as  regulated  in  the 
immediate  production  or  shipping  area 
the  cumulative  average  proportion  of 
all  potatoes  which  may  be  shipped  under 
regulations. 

§  938.113  Application  procedure.  Any 
producer  or  handler  applying  for  ex- 
emption from  regulations  issued  pur- 
suant to  §  938.65-69  shall  file  such  appli- 
cation with  the  committee,  or  its  duly 
authorized  agent  for  such  punxxse,  on 
forms  to  be  furnished  by  such  committee. 
Each  application  shall  state  the  name^ 
and  address  of  the  applicant:  the  grade. 
size,  and  quality  regulations  from  which 
exemption  is  requested;  and  facts  dem- 
onstrating that  the  potatoes,  for  which 
exemption  is  requested,  were  adversely 
affected  by  acts  beyond  his  control  or 
by  acts  beyond  the  applicant's  reason- 
able expectation.  Each  application  for 
an  exemption  certificate  must  be  accom- 
panied by  a  Federal-State  inspection  cer- 
tificate covering  the  lot  of  potatoes  for 
which  exemption  is  requested:  Provided, 
That  the  committee  may  authorize  the 
submission  of  such  Federal-State  inspec- 
tion certificate  subsequent  to  the  filing 
of  the  application  for  exemption  and 
prior  to  consideration  of  such'  applica- 
tion. Applications  shall  set  forth  such 
additional  information  as  the  committee 
may  deem  necessary  in  making  determi- 
nations with  respect  thereto,  including, 
without  limitation  thereto,  the  informa- 
tion required  on  producers'  applications 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion, and  the  information  required  on 
handlers'  application  by  paragraphs  (c) 
and  (d)  of  this  section. 

(a)  The  location  of  the  farm  on  which 
potatoes  for  which  exemption  is  re- 
quested were  produced,  or,  if  such  po- 
tatoes are  stored,  the  location  of  the 
storage  where  such  potatoes  are  held,  the 
location  where  such  potatoes  are  to  be 
processed,  and  the  loading  point  from 
which  such  potatoes  are  to  be  shipped 
if  exemption  is  granted; 

(b)  Acreage  and  quantity  (by  grade, 
size,  quality,  and  variety)  of  potatoes 
harvested  or  shipped,  as  the  case  may  be, 
prior  to  the  date  of  application,  and,  in 
the  case  of  stored  potatoes,  to  be  shipped 
during  the  remainder  of  the  season  sub- 
sequent to  such  date;  the  estimated  por- 
tion of  such  potatoes  which  can  be  han- 
dled under  applicable  regulations,  and 
the  specific  reasons  why  all  of  such  po- 
tatoes cannot  be  handled  under  such 
regulations; 

(c)  The  quantity  (by  grade,  size,  qual- 
ity, and  variety)  of  potatoes  acquired  by 
the  applicant  and  stored  during  and  im- 
mediately following  the  digging  season, 
with  appropriate  identification  of  the 
location  of  individual  storage  bins,  and 
a  statement  as  to  the  reasons  why  the 
specified  quantity  of  such  potatoes  re- 
maining in  storage  cannot  be  handled 
under  regulations  in  effect  on  and  sub- 
sequent to  the  date  of  the  application; 
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(d)  The  quantity  cby  ffrade.  size,  qual- 
ity, and  vai-iety>  of  potatoes  acquired  by 
the  applicant  and  stored  durinu  and  im- 
mediately following  the  di^RinK  sen-son, 
which  were  handled  prior  to  the  date  of 
the  application ,  and 

(e)  Any  applicant  who  is  a  producer 
of  potatoes  and  a  handler  of  potatoes 
produced  by  others  may  be  required  by 
the  committee  to  distinRuish  between 
his  producer  and  handler  operations  in 
submittins   reports   and   data   with   re- 

^  spect  to  any  application  for  exemption. 

§938.114  Investipations.  The  com- 
mittee may  authorize  inve.stiuations  of 
applications  by  its  employee.s.  FVdrral- 
State  inspectors,  and  such  other  per.sons 
as  may  be  designated  to  procure  ade- 
quate information  to  pass  upon  an  ap- 
plication. 

5  938.115     Issua7}rc  of  pxemption  cer- 
tificates.    (a>  The  committee,  or  it.s  duly 
authorized  agents,  shall  Rive  prompt  con- 
sideration to  all  statements  and  facts  re- 
lating to  each  application  for  exemption, 
and,    pursuant    to   applicable    provision.s 
of   this  part,   a   determination   shall    be 
made  as  to  whether  or  not  the  applica- 
tion   is    approved.      The    determination, 
if    approving    the    application,    shall    bo 
evidenced  by  the  issuance  of  a  certificate 
of  exemption  pursuant  to  ;;  938.67:  Pro- 
Tided     That    more    than   one   certificate 
may  be  issued,  at  the  request  of  an  ap- 
plicant,   where    the    applicant    ships    nr 
causes  to  be  shipped  the  total  quantity 
of  exempted  potatoes  in  more  than  one 
lot,  in  which  case  each  certificate  so  is- 
sued shall  be  limited  to  the  quantity  of 
exempted   potatoes   to    be   contained    in 
the  respective  lots  shipped  and  the  total 
quantity  of  exempted  potatoes  covered 
by  such  certificates  shall  not  exceed  the 
total   quantity   of   such    potatoes    which 
would"  be  authorized  if  only  one  certifi- 
cate were  issued  to  such  applicant. 

<b)  The  applicant  shall  be  notified  in 
writing  if  his  request  for  exemption  is 
denied. 

(ct   Each  exemption  certificate  issued 
pursuant  to  this  subpart  shall  be  on  a 
form   duly    approved    by   the   committee 
and  signed  by  an  authorized  representa- 
tive of   such   committee.     At   least   one 
copy  of  each  exemption  certificate  is,'-u(>d 
shall  be  retained  in  the  committee  rec- 
ords  and   one   copy   of   each   exemption 
certificate  shall  i)e  retained  by  the  recipi- 
ent until   the  end  of  the  then  current 
fiscal  period.     Each  such  certificate  .shall 
contain   the   name    and   address   of   the 
recipient,    the    location    of    all    potatoes 
authorized  to  be  shipped  thereunder,  the 
quantity    'by    grade,   size,    quality,    and 
variety)    of  potatoes  which  will  be  pei- 
mitted  in  the  exempted  shipment.s.  and 
such     other     information     as     may     be 
deemed  necessary  by  the  committee  to 
provide  such   committee,    the   recipient. 
or  both,   with  adequate  and  specitic   in- 
formation regarding  such  exempted  po- 
tatoes. 

5  938.116  Mentiflcatinn  of  exempted 
potatoes.  Each  lot  of  potatoes  handled 
under  an  exemption  certificate  shall  be 
accompanied  by  such  certificate,  or  such 
appropriate  identifying  information  with 
respect  to  such  certificate,  as  tJie  com- 
mittee may  require,  to  facilitate  tlie  ad- 
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ministration    of    regulatory    provisions 
applicable  thereto. 

?  938  117  Reports  of  shipments. 
Handlers  of  potatoes  exempted  from 
regulation  under  exemption  certificates 
shall,  at  such  time  as  may  l>e  specified 
in  such  certificates,  repoit  thereon  to  the 
coinniittee  the  names  and  addres.ses  of 
the  p<>r.son  to  whom  such  potatoes  were 
shipped,  the  quantity  slupped  'by  grade, 
size. .quality,  and  variety*,  tlie  inspection 
certificates  issued  with  respect  thereto, 
the  dates  of  such  shipments,  and  sucJi 
other  information  as  may  be  requested 
by  tlie  committee  m  order  to  adiniiuster 
the  regulatory  provisions  ai)i)lK-able 
thereto. 

?  938.118  Appeal,  ''a"  Any  applicant 
who  is  di.ssatisfled  with  the  disposition  of 
his  application  by  the  committee  may 
file  an  appeal  with  the  coinmiittce  witlun 
seven  days  after  such  disposition.  Any 
such  appeal  shall  be  accompanied  by 
evidence  satisfactory  to  the  coniinittte 
for  a  decision  on  the  appeal 

'b'  The  committee  thereupon  will  re- 
examine the  application  and  all  available 
evidence  pertinent  thereto,  and  make  a 
final  determination  on  the  api)lirati(in 
within  14  days  after  receipt  of  the 
appeal. 

SAFEGUARDS 

5  938  120     Apphcatwn    fi<r    Certiricate 
of  Pnvilrae.      (ai    Whenever   a   handler 
ships    tablestock    potatoes    outside    the 
production  area   for  any  of   the  sp<'cial 
purposes  enumerated  in  this  paragraph 
which  fail  to  meet  the  minimum  siiade. 
size,    quality,    or   maturity    requirements 
established  pursuant  to  5  938  52,  he  .shall 
obtain  from  the  committee,  iinor  to  any 
such  shipment,  a  Certificati"  of  PriviUv^e. 
permittim^  such  shipments.     Tlie  special 
puipo.^e  shipments  for  which  such  per- 
mits are  required  are: 
<  1  I    Export. 
<2>    Livestock  feed. 
(3>    Canning  or  freezing. 
(4>    Dcliydration. 
(.")  >    PoUito  chips. 
<6  >    C'liaiity  or  relief. 
iTi    P.'xpenmentation. 
<8i    Other    products    which    may    be 
specified  by  regulations  issued  piusuant 
to  S  938  .'j4. 

<b'  Application  for  Certificates  of 
PnvilfRe  siiall  be  made  on  forms  fiii- 
nished  by  the  committee.  Such  applica- 
tion shall  contain  the  name  and  adciiess 
of  the  handler,  and  such  other  informa- 
tion the  committee  may  require,  such 
as.  but  not  limited  to.  the  estimated 
amount  of  potatoes  to  be  shipix'd,  the 
grades  and  sizes  of  potatoes  to  b<_> 
slupped.  name  of  consiLuiee,  destination. 
cert  iticii  Ion  as  to  correctness  of  state- 
ments made,  statement  that  applicant 
will  comply  with  disposition  stated 
tlierein.  and  other  information  or  docu- 
ments as  the  committee  may  require  in 
safeiniarding  against  the  entry  of  such 
IH)tatoes  into  trade  channels  other  than 
tlio.se  for  which  the  Certificate  of  I^iv- 
ilcRc  wa.s  granted. 


proval     of     an     application    ahali  u 
evjdeneed  by  the  is.'ftiance  of  a  CMtnu.* 


of    Privilege    authorizing    the  analiii— I 
named   therein   to  ship  PotatoeeTw     t 
specified  purpose  for  a  specified  bmL! 
of  time.  *•*""« 

§  938  122 


Reports.        Each      htn*-, 
potatoes    under   and  pur^i^ 


shipjun 

to  a  Certificate  of  Piivilege  shall 


the  committee  ujxin  request,  with  a^ 
port  thereon  showing  the  name  u^ 
address  of  the  handler,  car  or  \nA 
number,  Federal-State  Inspection^ 
tificate  number  <  if  such  inspectlooil 
required  by  regulation  at  time  of  mA 
shipment),  loading  point,  '  ■ 
and  consignee. 


destlnatlflD 


S  938  121  Issuance.  The  committee, 
or  its  duly  authorized  agents,  shall  cive 
prompt  consideration  to  each  applica- 
tion for  a  Certificate  of  Privilege.    Ap- 


5  938  123  Denial  and  appeals,  "n- 
committee  may  rescind  a  Certificate  « 
Certificates  of  Privilege  issued  to  a  l«n< 
dler  or  deny  a  Certificate  of  PrivUegeto 
a  handler,  upon  proof  satisfactory  to U» 
committee  that  such  handler  has  shipped 
potatoes  contrary  to  the  provislooi  u 
this  subpart.  Such  committee  aetkn 
de«iyin:;  a  Ceitificate  or  Certificates  « 
Piivilege  shall  apply  to  and  not  exceed 
a  reasonable  period  of  time  as  deter- 
mined  by  the  committee.  Any.handhr 
who  has  been  denied  a  Certificate  «( 
Pnvile  ■e.  or  who  has  had  a  Certlflctte 
of  Privilei^e  rescinded,  may  appeal  to  the 
committee  for  recon-^ideration.  Such 
appeal  shall  be  in  writing.  v 

COMMITTEE    AGENTS 

5  918  130  Desianatinn  of  committee 
anrrit.^.  In  administering  the  provtekmi 
of  this  part  the  committee  shall  rtoein, 
invest!  -ate.  and  report  to  the  Secretary 
complaints  of  violations  of  the  proviiLMu 
of  this  part.  Pursuant  to  5  938.60  (f) 
the  committee  manatrer.  and  committee 
emp!oy(>es.  au'cnts  and  representatiTB 
are  heicby  de.>it^nated  as  appropriateiu- 
thonties  to  wliom  handlers  of  trucked 
shipment,s  shall  give  evidence  of  lna|)ec- 
tion  thereon  by  surrender  of  applicabk 
certificates  of  inspection. 

Dated:  November  3,  1958. 

fSEAL]  G    R.  Granc«, 

Actincj  Director, 
Fruit  and  Vegetable  Division. 


;f.  r    rx)c. 


58  •02-5;     Plied, 
8   66   ft    ml 


Nut.  5,   1961: 


[  7  CFR  Part  969  ] 

Handling  of  Avoc\ik)s  Grown  nr 
South  Florida 

NOTICE  of  PRorosrn  amendment  or  RUUS 

AND    REGULATIONS 


Notice  is  hereby  given  that  the  De- 
partment is  considering  the  approval  of 
a  propo.sed  amendment,  hereinafter  set 
forth,  to  the  rules  and  regulations  (Sul>- 
part— .Avocado  Administrative  Commit- 
tee Rules  and  Regulations:  7  CFR  98s.- 
110  et  .''eq  )  that  are  currently  in  effect 
pursuant  to  the  applicable  provisions  tit 
the  marketing  agreement,  as  amended, 
and  Order  No.  69,  as  amended  (7  CPR 
Part  969 » .  regulating  the  handling  of 
avocados  grown  in  south  Florida.  Thli 
is  a  regulatory  program  effective  under 


•flutrtday,  Soiembcr  6,  195S 

^  Agricultural   Marketing  Agreement 
Irt  of  193'^'  ^'"^  amended  (7  U.  S.  C.  601 

''S^amendment  of  the  .said  rules  and 
rJulations  was  proposed  by  the  Avocado 
V^nistrative  Committee,  established 
nder  the  said  amended  marketing 
ISreement  and  order  as  the  as^ency  to 
Sminister  tlie  terms  and  provisions 
thereof,  and  is  as  follows: 

1  in  paragraph  .a)  of  §969  120 
Handler  rcaistration  delete  the  word 
"and"  appearinu  at  the  end  of  subpara- 
eraoh  <9'.  change  the  period  at  the 
end  of  subpara^'iaph  aO>  to  -;  and", 
and  add  a  new  .-subparagraph  as  follows: 

(11)  An  apreement  to  comply  with  nil 
rules  and  rctiulations  i.ssued  pursuant  to 
tbe  mai-kelinp  ai:recment  and  this  part. 

2.  Revise  paragraph  'b'  of  said  §  969.- 
120  to  read  as  follows: 

(b)  Upon  receipt  of  an  application  for 
registration,  the  Avocado  Administrative 
Committee  shall  make  such  investigation 
as  may  be  appropriate  and,  if  it  appears 
that  the  applicant  may  reasonably  be 
expected  to  handle  avocados  in  accord- 
ance with  tlie  provisions  of  this  part, 
and  to  comply  with  all  rules  and  regula- 
tions issued  pursuant  thereto,  it  shall 
Issue  to  the  applicant  a  certificate  of 
registration. 

3.  Add  in  said  5  969  120  a  new  para- 
graph reading  as  follows: 

(e)  The  Committee  shall  suspend  the 
certificate  of  reuistration  i.ssued  pursu- 
ant to  this  section  of  any  handler  who 
(1)  fails  to  pay  assessments  as  required 
under  the  provisions  of  this  part,  or  <2> 
fails  to  render  reports  as  prescribed  pur- 
suant to  the  provisions  of  this  part.  The 
Committee  shall  advise  the  handler  in 
writing  of  the  pending  suspension  and 
shall  specify  the  time  such  suspension 
shall  become  effective.  Uiwn  determina- 
tion by  the  Committee  that  the  handler 
has  satisfied  the  requirements  with  re- 
spect to  a.ssessments.  or  reports,  as  the 
case  may  be,  such  suspension  shall  be 
lifted. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  said  pro- 
posed amendment  should  do  so  by 
forwarding  .same  to  the  Director,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  Room  2077.  South 
Building,  Washington  25.  D.  C.  not  later 
than  the  .seventh  day  after  publication 
of  this  notice  in  the  Federal  Register. 

Dated:  November  3,  1958. 

[SEALl  G.  R.  Grange, 

Actinn  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 


IT.    R.    Dijc. 


9:^r^-2:     Filed. 
8  56  a.  m  1 


Nuv.    5,    195R; 


[  7  CFR  Part  997  ] 

FILBERTS  GROV^-N  IN  OREGON  AND 

Washington 

ItJDCET   OF    expenses   OF   FILBERT    CONTROL 
BOARD  FUR    1958-59  FISCAL  YEAR 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  establishment  of  a 
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budget  of  expenses  for  the  Filbert  Con- 
trol Board  as  hereinafter  set  forth  for 
the  fiscal  year  which  began  August  1, 
1958.  Such  action  would  be  based  on 
recommendations  of  the  Filbert  Control 
Board  and  other  information  in  accord- 
ance with  applicable  provisions  of  Mar- 
keting Agreement  No.  115,  as  amended, 
and  Order  No.  97.  as  amended,  (7  CFR 
Part  997  I,  effective  under  the  provisions 
of  the  Agricultural  Marketing  At^rce- 
menl  Act  of  1937,  as  amended,  <  7  U.  S.  C. 
601  et  seq.i. 

Consideration  will  be  given  to  data, 
views,  and  arguments  pertaining  to  this 
propo.sal  which  are  filed  with  the  Direc- 
tor. Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service.  U  S.  Depart- 
ment of  Agriculture.  Washinpton  25, 
D.  C.  not  later  than  ten  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 

It  IS  estimated  that  about  13.6  million 
pounds  of  filberts  will  be  certified  during 
the  1958-59  fiscal  year.  At  the  assess- 
ment rate  of  two  tenths  of  a  cent 
(S  002»  per  pound  of  filberts  certified,  as 
specified  in  §  997.91  (a>,  this  quantity  of 
filberts  would  provide  sufficient  funds  to 
meet  the  estimated  expenses  for  the 
1958-59  fiscal  year.  The  marketing 
agreement  and  order  provides  that  funds 
collected  in  excess  of  expenditures  for  a 
fi.scal  year  may  be  used  temporarily  by 
the  Board  to  defray  expenses  during  the 
first  four  months  of  the  succeeding  fiscal 
year  but  must  be  made  available  to  han- 
dlers from  whom  collected  within  five 
months  following  the  end  of  the  fiscal 
year  in  which  collected. 

The  proposed  rule  is  as  follows: 

?  997.303  Budget  of  expenses  of  the 
Filbert  Control  Board  for  the  1958-59 
fiscal  year.  The  budget  of  expenses  for 
the  fiscal  year  beginning  August  1.  1958 
shall  be  in  the  total  amount  of  $26,825 
for  the  maintenance  and  functioning  of 
the  Filbert  Control  Board  and  for  such 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  the  agreement  and 
this  part  determine  to  be  appropriate. 

Dated:  November  3,  1958. 

[SEAL]  G.  R.  Grange. 

Acting  Director, 
Fruit  mid  Vegetable  Division. 

[F.    R.    Doc.    58-9254;    Filed,    Nov.    5.    1958; 
8:56  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Part  193  1 

(ExPart€No.  MC-401 

Parts   and   Accessories   Necessary  for 
Safe  Operation 

QUALIFirATIONS  AND  MAXIMTTM  HOURS  OF 
SERVICE  OF  EMPLOYEES  OF  MOTOR  CAR- 
RIERS AND  SAFETY  OF  OPERATION  AND 
EQUIPMENT 

In  the  matter  of  extending  time  for 
filing  .'Statements  in  response  to  the  pro- 
po.sal to  amend  §§  193.42  (c)  and  193.48 
relating  to  brakes. 

Upon  consideration  of  the  record  in 
tlie  above-entitled  proceeding,  and  re- 
quest of  American  Trucking  A.ssociations, 
Inc.,  for   an  extension  of  time  within 
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which  to  file  statements  in  response  to 
the  order  and  notice  of  rule  making  dated 
September  5,  1958  <23  F.  R.  7262);  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  the  time  within 
which  such  statements  may  be  filed,  be. 
and  it  is  hereby,  extended  to  March  14, 
1959. 

Notice  of  this  order  should  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission.  Washington,  D.  C,  and 
by  filing  a  copy  thereof  with  the  Director, 
Federal  Register  Division. 

Dated  at  Washington.  D.  C,  this  29th 
day  of  October  A.  D.  1958. 


By  the  Commission. 

I  SEAL]  Harold  D. 


McCoy, 
Secretary. 


\F.    R.    Doc.    58-9231;    Filed,    Kov.    5,    1958; 
8:53  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR   Parts  230,   240,  249,   260, 
270,   275  1 

Consent  to  Service  of  Process  To  Bb 
Furnished  by  Nonresident  Brokkrs 
OR  Dealers  and  wy  Nonresident  Gen- 
eral Partners  or  Managing  Agents 
of  Brokers  or  Dealers 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
under  consideration  a  proposal  to  amend 
paragraph  (a)  of  its  rules  requiring  non- 
resident broker-dealers,  and  other  speci- 
fied non-resident  persons  associated 
with  a  broker-dealer  registered  or  ap- 
plying for  registration,  to  furnish  ir- 
revocable consents  and  pwwers  of  at- 
torney designating  the  Commission  as 
an  agent  upon  whom  process  may  be 
served  in  certain  civil  actions  f'ounded 
on  the  federal  securities  laws.  The  rules, 
all  of  which  are  identical,  are  designated 
5  230.172  (Rule  172  under  the  Securities 
Act  of  1933),  §  240.15l>-7  (Rule  15b-7 
under  the  Securities  Exchange  Act  of 
1934),  §260.0-9  (Rule  0-9  under  the 
Trust  Indenture  Act  of  1989) ,  §  270.0-6 
(Rule  N-6  under  the  Investment  Com- 
pany Act  of -1940),  and  §275.01  (Rule 
R^l  under  the  Investment  Advisers  Act 
of  1940>.  The  amendment  would  make 
the  consent  to  the  service  of  process 
applicable  only  to  causes  of  action  which 
accrue  during  the  period  beginning  when 
the  broker-dealer  becomes  registered 
with  this  'Commission  and  ending  either 
when  the  registration  is  terminated  or 
the  broker-dealer  files  a  notice  of  with- 
drawal of  his  registration,  whichever  is 
earlier. 

For  some  time  the  Commission  has 
been  discussing  with  the  Saskatchewan 
Securities  Commission  a  projxjsed  ar- 
rangement under  which  the  Saskatche- 
wan Securities  Commission  would 
require  brokers  and  dealers  in  that  Prov- 
ince who  sell  securities  into  the  United 
States  to  register  with  this  Commission 
pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934.  The  arrange- 
ment would  further  contemplate  that  if 
the  Securities  and  Exchange  Com  mis- 
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slon  should  determine  that  any  Sas- 
katchewan broker-dealer  so  registered 
has  wilfully  violated  the  federal  securi- 
ties law,  and  if  by  reason  of  such  viola- 
tion this  Commission  revokes  the 
registration  of  such  Saskatchewan 
broker-dealer  in  proceedings  pursuant  to 
section  15  (b)  of  the  Securities  Exchans^e 
Act  of  1934,  the  Saskatchewan  Securities 
Commission  would  take  appropriate  dis- 
ciplinary action  with  respect  to  such 
broker-dealer  in  Saskatchewan.  One 
effect  of  this  proposal  would  be  that  any 
Saskatchewan  broker-dealer  who  pro- 
poses to  sell  in  the  United  States  securi- 
ties not  exempt  from  registration  under 
the  Securities  Act  of  1933  would  have  to 
comply  with  the  registration  reciuiie- 
ments  of  that  act. 

In  the  course  of  these  discu.ssions, 
representatives  of  brokers  and  dealers 
in  Saskatchewan  lodged  with  the  Sas- 
katchewan Securities  Commission  ob- 
jections to  the  scope  of  the  con.sent  to 
service  of  process  required  to  be  filed 
under  the  above-mentioned  rules,  pri- 
marily upon  the  ground  that  broker- 
dealers  in  Saskatchewan  cooperating 
with  the  Securities  and  Exchange  Com- 
mission under  the  terms  of  the  arrange- 
ments above  described  woiild  be  phui'd 
at  a  disadvantage,  as  compaied  with 
broker-dealers  not  so  cooperating,  if  the 
required  consents  to  service  of  process 
were  made  applicable  to  causes  of  actirm 
arising  either  before  the  broker-dealer 
became  registered  with  the  Securities 
and  Exchange  Commission,  or  arising 
after  the  broker-dealer  had  withdrawn 
his  registration  or  his  registration  had 
been  terminated.  In  that  connection  it 
was  represented  to  the  Saskatchewan 
Securities  Commission  that  Saskatche- 
wan broker-dealers  who  had  purported 
to  withdraw  their  registration  could  no 
longer  continue  trading  in  the  United 
States  without  committing  a  breach  of 
the  arrangements  between  the  Securities 
and  Exchange  Commission  and  the  Sas- 
katchewan Securities  Commission  and 
thus  incurring  disciplinary  measures 
from  the  Saskatchewan  Securities  Com- 
mission. 

Representatives  of  the  Saskatchewan 
Securities  Commission  indicated  to  tjtus 
Commission  that  in  their  opinion  there 
was  some  justification  for  the  objection 
taken  and  requested  this  Commission  to 
consider  the  matter  further  and  to  ad- 
vise whether  or  not  relief  may  be 
granted. 

The  proposal  also  contemplates  appro- 
priate revisions  to  5  5  249,507  <  P'orm 
7-M),  249  508  <P'orm  8-M » .  249  509 
(Form  9-M»,  and  249.510  i  P^irm  10  M^, 
to  conform  their  provisions  to  the  pro- 
posed amendment  of  the  rules. 

The  above  action  would  be  taken  pur- 
suant to  the  Securities  Act  of  1933.  par- 
ticularly section  19  i  a  >  thereof,  the  Se- 
curities Exchange  Act  of  1934,  particu- 
larly section  23  ta*  thereof,  the  Tru.st 
Indenture  Act  of  1939.  particularly  sec- 
tion 319  (a»  thereof,  the  Investment 
Company  Act  of  1940.  particularly  sec- 
tion 38  (a)  thereof,  and  the  Investment 
Advisers  Act  of  1940,  particularly  section 
311  (a)  thereof. 

The  text  of  paragraph  'a  i  of  such  rule 
as  amended  would  be  as  follows; 


PROPOSED  RULE  MAKING 

Ca)  Each  non-resident  broker  or 
dealer  registered  or  applying  for  regis- 
tration pursuant  to  section  15  "b'  of 
the  Securities  Exchange  Act  of  1934, 
each  non-resident  general  partner  of  a 
broker  or  dealer  partnership  which  is 
registered  or  applying  for  regi.'-tration, 
and  each  non-resident  managing  aL;cnt 
of  any  other  unincorporated  broker  or 
dealer  which  is  registered  or  applying 
for  rei'istralion,  shall  furnish  to  the 
Commi.ssion.  in  a  form  prescribed  by 
or  acceptable  to  it.  a  written  irrevocable 
consent  and  power  of  attorney  which 
•  1  >  designates  the  Securities  and  Ex- 
change Commission  as  an  agent  upon 
whom  may  be  served  any  process,  plead- 
ings, or  other  papers  in  any  civil  suit 
or  action  brought  in  any  appropriate 
court  in  any  place  subje<-t  to  the  juris- 
diction of  the  United  States,  with  re- 
st)t'ct  to  any  cause  of  action  'p  which 
accrues  during  the  period  beginning 
when  such  broker  or  dealtM-  becomes  reg- 
istered and  ending  either  when  such 
registration  is  canceled  or  revoked,  or 
when  such  broker-dealer  files  with  the 
Commi.ssion  a  notice  to  .withdraw  from 
re^'isMation  in  accordance  with  .section 
15  of  the  Art  and  the  ruli\s  and  rcm- 
l:ition.'<  thereunder,  whichever  is  earlier. 
Ml'  which  arises  out  of  an.v  activity,  iir 
any  place  subject  to  the  junsdu-tion  of 
the  United  SUites,  occurring  m  c'tnnec- 
tioii  with  the  conduct  of  bu.siness  of  a 
broker    or    dealer,    and    uin     which    is 


founded,  directly  or  Indirectly,  upent^ 
provisions  of  the  Securities  Act  of  vS 
the  Securities  Exchange  Act  of  1834  T^ 
lYust  Indenture  Act  of  1939,  the  Invert!. 
ment  Company  Act  of  1940,  the  Inntl- 
ment  Advisers  Act  of  1940,' or  any  nile 
or  regulation  under  any  of  said  Acta' 
and  t2>  stipulates  and  agrees  that  ai» 
such  civil  suit  or  action  may  be  c^ 
menced  by  the  service  of  process  upm 
the  Commi.ssion  and  the  forwarding  of 
a  copy  thereof  as  provided  in  paragraph 
'c  of  this  section,  and  that  the  service 
a.s  aforesaid  of  any  such  process,  plead< 
inL's,  or  other  papers  upon  the  Qomxnit'. 
Slon  shall  l>e  taken  and  held  in  all  courti 
to  1)0  as  v.ilid  and  binding  as  if  due  per-. 
sonal  service  thereof  had  been  made. 

All  ii^terested  persons  are  requested  • 
to  submit  their  views  and  comments  on 
the  proposed  rule  in  writing  to  the  Se- 
curities and  Exchange  Commlaskm, 
Washuu;ton  25.  D  C  on  or  before  No- 
vember 20.  1958.  Unless  the  person  sub- 
mitting any  such  comments  or  sugges- 
tioii.s  ie(juests  in  writing  that  they  be 
lield  confidential,  they  will  be  public 
record.s  available  for  public  inspectloa^ 

By  tlie  Commission. 


[seal] 


Orval  L.  DuBom, 
Secretary. 


OcTonFR  29.  1958. 

F.     K.     :><.     !'22.S:     FUpd,     Nov.    8.    1958; 
«   a2    u    III  ) 


NOTICES 


/ 


DEPARTMENT  OF  THE  TREASURY 

Office   of   the   Secretary 

[643.31 

"CoLiLRi"  Cigarette  Lighters  Fkom  West 
Gkrmany 

determination  of  no  sales  at  le.ss  than- 
fair  value 

October  28.  1958 

A  complahit  was  receive*!  that  "Coli- 
bii"  cigaretU'  Imht^^rs  manufactured  by 
I  b  e  1  o-Metallwarenfabrik,  Frankfurt. 
Germany,  were  b<Mntr  .sold  in  the  Unit<'<l 
States  at  le.ss  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 

I  hereby  determine  that  "C'olibri"  ci"- 
arette  li.",hters.  manufactured  by  Ibelo- 
Metallwarenfabrik.  Frankfurt,  Germany, 
are  not  being,  nor  are  likely  u^  be,  sold 
in  the  rnite<l  States  at  le.s.s  than  fair 
value  within  the  meaning  of  section  201 
M'  of  the  Antidumping  Act,  1921.  a-s 
amended   >  19  U.  S    C.   IfiO   'a'  >. 

Sfdti'inrnt  of  rrasorrs-  Fair  value  in 
tills  ca.se  Wius  determined  by  comparing 
purcha.se  price  with  the  price  for  home 
consumption  in  Germany.  It  was  found 
that  purchase  price  w;us  not  le.s.s  than 
home  market  price  after  makHi:'  luijusl- 
meiiUs  for  wholesaler's  di.^-ount,  (luuiitity 
discf)unt  and  distribution  costs. 

Thjs  determination  and  the  statement 
of  rea.sons  tlverefor  are  published  pur- 
suant   Lo  section   201    (c    of   the  Anti- 


dumping   Act.    1921,    a,s    amended    (19 

U.  S   C.  160  ic  I. 

[SEALl  A.    GlLMORE    PLUB. 

Actiucj  Secretary  of  the  Treasury. 

[P     H      1>K-.    5B-P237:     Filed.    Nov.    6.    IBM; 
8  .>4   11    111  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 
order  providing  for  opening  of  public 

LANDS 

October  30,  1958. 
1.  In  exchan^^f^s  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28.  1934  '48  Stat,  1269;  43  U.  S.  C. 
315k  '  as  amended,  the  following  de- 
.■-(•:  ibed  lands  have  been  conveyed  to  the 
UiiU-ed  States; 

Mor.vT  DiAPir*  Mfridian' 
(  N.'V.Kl.i  0444711.  0451:32.  045443) 

T   27  N     H    1  H  K  . 

.s.T  H  s\V!  ,NE'j,  PE  ,NW'.i; 

iMM-     17,    loi     1.    E   ..W   .. .    NE'^NEV;.  SW14 

NE  4.  E  -SE'.,.  SW'  iSK'4:  • 
5x'c  20.  .-^E  ,NW'4,  NW^NEU: 
Sec.  24.  NW',. 

(Nevada  044;»20,  0463J2,  047971) 

T    13  N  .  n    20  E  . 

ttoc    25,  W    .. 
T    1  7  N  .  R    2()  E  . 

Si'c  2.  Ix>t  2of  NW'^; 

Rl'C    Ifi.  E'..SE'4. 
T    21   N     R    20  E  . 

KfC.  12,  :SW■^,.SW'„^. 


fjignday,  November  6»  1958 

(ir«V»d»  0**«98,  044945.045131,  044713) 

T  11  V-.  R-  ^  ^  • 

T  17W..R  2*E.. 
gees.  Sand  9; 
9ec.l5.W4.W',E'i; 

Seca.  17,  21  and  23; 

8ec.».N4- 
T  18N..B  34E. 

geca.6,9. 11.  17,21  and  29. 
T  40N..  R  24E. 

8ec.86.NE'4SE'4. 

(Nevada  044882,  044699) 

T  14N..B  25E. 

sec.  17.SW',«SW'4: 

sec.  IS.SEUNEU.E'jSE';; 

Sec.30,NW'4NW'4, 
T  16N.,  R  25E, 

8ec.l7.SW'„SW'4; 

Sec.  24,NW'4. 
T  14N  .R  28E  . 

■    sec.sa.S'iNE'*; 

8ec.34,S''2SWi4. 
T  ION,  R  27E, 
Sec.B.NWUNEii.SE'^NE'i. 

(Nevada  045128,  044714) 

T  45N,  R  33E. 

8ec.24.SW'4NE'4. 
T  45N..R  34  E,  •> 

Sec.  21.NWi4NE'4,NFi4NEi;.NE^SE'4; 

Sec.  22.  NWUWW'^.  NEI4SVV'.,; 

8ec.27,SE'4.SW'4.  SW'4SE'4. 
T  40N.R  38  E, 

Sec.27.SW'4SW'.,; 

8ec.34,  NW'4NW'4. 

(Nevada  044716,  044232) 

T.37N.,R.53E, 

Sec.  13.NE'4.NE'4NW'4,NE'4SE'4. 
T  30N.,R  54E., 

8ec.3.N'j.N',SW'4.SE'4SW'4.SE'4; 

Sees.  11  and  13: 

Sec.  23.  E'2,  Ei^W'ii. 
T  SON,  R  55  E, 

flees.  3,  5.  7  and  9; 

Sec.lS.N'j: 

Sees,  17  and  19, 
T.31N..R.55E. 

Sees.  19,  29  and  31. 

(Nevada  044717,  045439,  043690) 

T  laN.R  56E. 

Sec  21,SE'4NE'i. 
T.  17N.,  R.  56E, 

8«:.  6,  SW^NE'i. 
T.  33  N.,  R.  56  E, 

Sec.  1. 
T  43N„R.56  E, 

Sec.  12,  swi4.yws: 

Sec.  13.NW'4NW'.4,E':,NW'4,  W',(NE'4. 
T  25N.,  R  57E. 
Sec.  ll.SE'4NW'4.Ni...sE'4: 
Sec.  12,  NW'4,   Wi^NE'4.  Wi;iSE'4,  N\V'4 
SW'4.E4SW>4: 

Sec.  13,NWi4NEi4.  NE1.4NW4: 

Sec,  14.NW"4NEi4. 
T.  33N.,  R.  57  E  , 

Sec  5; 

Sec.  7.  NEI4   E',N\Vi4,Lots  1  and  2. 
T  34N  ,R  57E.. 

Sec.  31. 

(Nevada  045446,  043690,  044700 1 

T  38N..R  59  E, 

oWT.  1 .  E  ■  2  i 

Sec.  13.  E'  2■ 
r  39H..R  59  E, 

Sec  25,  SEi4,H4.;NE'4.  S'jSW'4. 
T.  12N,  R  60  E  . 
Sec.  I.SWI4.SE1,; 
Sec.4.SWi,,SWi4; 
8ec.^9,    NW'4NW'4,    S'iNW'.i,    SW'4NEi4. 

N'/iSEU: 
8ec.lO,SE'4: 

Bee.   n,   NW'^NE';,   SE'4NW4,   Ni.SW'4, 
8W',4SWi^. 

No.  218 4 


FEDERAL  REGISTER 

T.  13N  .  R.6OE.. 

Sec   26.  SWV4SW>4: 

Bec.27,SE'4SEi4: 

Sec.  35,  NW',4NWV4.NW^NEi4. 

(Nevada  044716,  045446) 

T.  36N  .R.  60E., 

Sec.  15, 
T   37  N     R    60  E., 

Sec   5. 

Sec    7.  E':. . 
T  38  N  ,  R,  60  E., 

Sec    1: 

Sec   2   NW'4: 

Sees    3.  5.  7,  9,  11,  13,  15,  19,  21,  23,  25.  27, 
29  and  31; 

Sfc  33   NW'4.  , 
T  39  N..  R,  60  E.," 

Sees.  5  and  9; 

Sec,  17.  .SEI4.  SE'.4NEi4,  SE'4SWi4; 

Sec.  19.E  2  .E'iSW'*; 

Sees,  21.  25.  27.  29,  31,  33  and  35. 
T40N..  R   60E., 

Sec   29.  E'2; 

Sec   3:3. 

Sec  35.  W'i. 

(Nevada  044700.  043690,  044715.  045446, 
045376) 

T,  6N  .R   61  E  . 

Sec    Ki.  SW!4^fE'4; 

Sec.  30,  SWi4NW',4. 
T,  7N,.  R   61  E,, 

Sec,  21.  E'^SE'4: 

Sec   22.  W>:SW14. 
T    10  N  ,  R,  61  E  . 

Sec.2.Lot4.SW'4NWU.  WI2SW14; 

Sec    11.  SW'4NW'4. 
T   11  N  .  R,  61  E, 

Sec  2  Lot  4.SW>4NW',4,NW'4SWV4: 

Sec  35,  W',,SW'4. 
T.  12  N  .  R   61  E., 

Sec   2,  Lot  4.  SWi4NWt4: 

Sec   11.  W'^NW'^. 
T.  13  N  .  R   61  E  , 

Sec   32.  SE'4NW'4. 
T  38  N  .  R.  61  E., 

Sec   7, 
T  40N  .R.  61  E.. 

Sec   7. 
T  41  N,  R    61  E, 

Sec.  16.SW'4SEi4,N'2SE'4; 

Sec.  17.  S' j; 

Sec    19: 

Sec   20,  SEi4SE>4: 

Sees  21  and  29; 

Sec   30.  SE'4SE'4,  WivE''i,  Eii,NWi4; 

Sec.  31.  Lois  1,  2,  7,  8,  9,  10,  15  and  16. 

(  Nevada  044700,  (M3690,  044697) 

T,  7  N  ,R   62  E, 

Sec  33,  SWI4. 
T.  9N..R   62E., 

Sec  6.  Lois  1.  2,  3  and  4. 
T.  11  N,  R  62  E  ,  • 

Sec  20.  \Vi;,NW>,4. 
T  12  N  .  R  62  E. 

Sec  12  SE:4SW',4. 
T.  11  N  .R  63  E  , 

See  16.SE'4SEi4. 
T  23  N  ,  R  63  E  . 

See  26,  SEi4NE'4. 
T.  14  N  .R  64  E. 

Sec.  32.  NE'4SEi4. 
T.  18  N  .  R  64  E  . 

Sec.  3,  N'2NWi4,SWi4NWi4: 

See    4.  Ei,SWi4,  SW'^NE'^,  E'iNEi4.  W'i 
SEi4,NEi4SEi4; 

Sec.  7.S'.,SE'4; 

Sec  8,  SE'4; 

Sec   9,NW'4,  W'iSWi,4.NW',4NE!4. 
T.  19  N  .  R  64  E., 

Sec.  19.  NW'4NE'4; 

Sec.    34,    SE'4.    SE',4NE'4,    S^.^SW';,    NE14 
SW'4: 

Sec    35.  W'2NWi,4. 
T.  15  N  .R.  66  E,, 

Sec  24.8', SEI4SE14. 
T.  20  N  .  R   66  E  . 

Sec.  10,  Wi2.  W;2SEV4. 
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T.  1  N.,  R.  e7E., 

Sec.  10,  NEV4SW»4: 

Sec.  11,  W 1/2: 

Sec.  12,SEi,4SWi4; 

Sec.  13,  NViN'/i,  SW^NWVi. 
T.  2N.,  R.  67E., 

Sec.26,  NWV4SWV4: 

Sec.27,  SEV4SEV4; 

Sec.34,Ei.iEV2: 

Sec.  35.  W'/2NWi,4,  NW>4SWV;,  EViSWi4. 
T.  13  N.,R.  67E., 

Sec.25,SV2SWV4r 

Sec.  36.  N'zNWU.  SWV4NEV4. 
T.  14  N..R.  67  E.. 

Sec.  20,  E'2SW»4. 
T.  1  N.,R.68E., 

Sec.  18,  Lot  1,NEV4NW>4. 
T.  1  N.,  R.  69  E., 

Sec.  15,SW'4NWV4; 

Sec.  31,  NE' 4 SE'4. 
T.  3N.,R,69E.. 

Sec.  23.  N>.NW'4,  NW1/4NEV4. 
T.  1  S.R   69E., 

Sec.7,  W',2NWi/4. 

(Nevada  044701)         ^ 
T   19  S.R.  60  E. 

Sec  3.  S'2NEi4,  Lots  3,  4,  SWI4NW14.  NE14 

SWI4: 
Sec.  4,  Lots  1  and  2. 

The  above  tracts  aggregate  52,721.23 
acres  more  or  less. 

2.  The  conveyances  to  the  United 
States  Included  the  minerals  in  the  fol- 
lowing described  lands  only: 

Mount  Diabix)  M£Ridian 
T.  27  N.,  R.  18  E., 

Sec.    17,  Lot,    1.  E'iWVi,  NEV4NEV4.  SW14 
NE'4,  E'2SEi4,  SWI/4SEI4; 

Sec.  20.  SEi,4NWV4.  NWi,4NEV4; 

Sec.  24,  NW  1,4. 
T.  13  N.,  R.  20E.. 

Sec.  25.  W'j- 
T.  17  N.,  R.  20  E.. 

Sec.  2,  Lot  2  of  NW  14;  , 

Sec.  16,E'2SEi/4. 
T.  21  N.,R.  20  E., 

Sec.  12,SWi4SW%. 
T.  11  N.,R.  24  E.. 

Sec.  6.  Lot  3,  SE1/4NWV4. 
T.  17  N..  R.  24  E., 

Sees.  5  and  9; 

Sec.  15,  Wi'2,  Wi'zEVi: 

Sees.  17,  21  and  23; 

Sec.27,  NWI4;  • 

Sec.  29.  N '4. 
T    18N.,R   24E.. 
Secs.  5.  9.  11.  17,  21  aua.  aw. 
T.  14N..R.  25  E.. 

Sec.  17,SWi4SWi4; 

Sec.  18,  SEi4NEi,4,  Ei'iSEi4; 

Sec,  20.NW>4NWi,4. 
T.  15  N..  R.  25  E, 

Sec,  17.SW'4SWi4; 

Sec  24.  NWI4. 
T.  14N..R.  26E., 

Sec.  33.  S'2NEi4; 

Sec.34,Si2SWi,4. 
T,  10N.,R.27E., 

Sec.  8.  NWi4NE'/4,  SE'4NEi4. 
T.  45N.,R.  33  E,, 

Sec  24,SWi4NEi4. 
T,  45N..  R.34E., 

Sec.  21,  NWi^NEV4,  NE14NEV4,  NEi,4SEV4: 

Sec.  22,NWi4SWi4.  NEI4SWV4;      ^ 

Sec.  27.  SEI4SW1.4,  SWI/4SEV4. 
T   40N,R   38E., 

Sec.  27,SWi4SWV4; 

Sec.34.NWi4NWV4. 
T,  37H,,R,  53  E.. 

Sec.  13.  NE'4.NEV4NWi4.NEV4SEi4. 
T.  30N..R.  54  E., 

Sec.3.Ni2.Ni'2SWi4.SEV46Wi4,SEV4; 
Sees.  11  and  13; 
Sec  23,E'2.E'2W;i. 
T.  30N.,  R.  55E., 
Sees.  3,  5.  7  and  9; 
Sec.  15.  N'j: 
Sees.  17  and  19. 


8676 

T.  31  N.,R.  55  E. 

Sees.  19,  29  ;ind  31. 
T.  36  N,.  R   60  E. 

Sec.  15. 
T.  38  N  .  R   61  E., 

Sec.  7. 
T   18  N  .  R   64  F  , 

See.  8,  E'  .SE'  ,; 

Sec.  9,  Ne""!.,NW',,  ,S'^N\V'4-  W^^SW;. 
T.  15  N  .  R   66  E  . 

Sec   24.  .SI    SEi^SE^i, 
T,  13  N  ,  R   67  E  . 

Sec.25.S^SW'', ; 

Sec.  36,  Ni_.NW'.i,  .SW'.,NE'.,. 
T  3  N..  R  60  E  . 

Sec.  23.N',NW'4.NWUNE'.4. 
T.  19  S  ,  R   60  E.. 

Sec  3.SiiNEi4. 

3.  The  conveyances  to  tlio  Unitocl 
States  included  only  the  i'a.s,  coal,  oil  and 
oil  shale  in  the  following  described  lands : 

Mount  Dublo   Meridian- 

T.  27  N,  R    18  E. 

Sec   8,  .SEUNWi^.SW'^NE'i. 
T.40N.,R   24  E  , 

Sec,  35,  fTE'  ,SE'4. 
T   12  N.  R   56  E  . 

Sec    21,  SEi4NE'4. 
T.  17  N.  R   56  E. 

Sec   5,  KW'4NE'4. 
T.  25  N.,  R   57  E  . 

Sec.  11.  SE'4NW'4  ,  N'',.'5E'i: 

Sec.    12.   NWI4,   WijNE'4.   Wi;iSE'4,  NW14 

SWI4,  E'.jSWU; 
Sec.  13,  NWi4NEi4,  NEi4N\V'4: 
Sec,  14,  NW  ,NE-4, 
T.  13  N,  R   60  B  , 
Sec  26.S\Vi4SW'4; 
Sec, 27,  SEI4SEI4: 
Sec  35.  NW'4NW'4.  NW'4NE'4. 
T,  7  N  ,  RT.  61  E  . 
Sec,  21.  E'  ,SEi4: 
Sec  22.  W'':;SW'4. 
T   ION..  R.  61  E., 

Sec.2.U)t  4.SW',NW'4.  W  .SW'4; 
Sec    ll.SWi4NW'4. 
T.  11  N  .  R.  61  E. 

Sec.  2,  Lot  4,  SWi4NWi4.NWi4SW'4: 
Sec   35,  W  ,.SWi4. 
T.  12  N  .  R   61  E. 

Sec.  2,  Lot  4,  SW^NW',; 
Sec,  11,  W  ,NW'4. 
T.  9  N  .  R.  62  E  . 

Sec    6.  Lot.s  1.  2,  3  and  4. 
T,  11  N.  R   62  B.. 

Sec.  20,  Wi.NW'4. 
T.  12  N  ,R   62'e. 

Sec    12,  SEijSW'4. 
T.  11  N.,  R   63  E  . 

Sec   16,  HE'4SE'4. 
T.  23  N  .  R   63  E  . 

Sec   26,  SE'4NE'4. 
T.  18N  ,  R   64  E  , 

Sec   9.  NW'4NE'4. 
T.  19  N  ,  R   64  E, 

Sec,  19.  NW  ,NE'4; 
Sec  34,  SE'4SE'4. 
T.  20  N..  R   66  E  . 

Sec.  10.  W..  W  .SE'4. 
T.  1  N..  R   67  E.. 

Sec.  10,  NE'4  8Wi  ,; 
Sec.  II.  Wi^: 
Sec.  12,  SE'.,.swi,: 
Sec,  13,  N:  .N!.j.  SW'4NW'4. 
T   2  N  ,  R    67  E  . 

Sec.  2»1,  NW'4SW'4; 
Sec   27.  .SE',SE'4; 
Sec    34    E^    E'j: 

Sec.  35.  W'_,NW'4.NWl4SW'4,E'  .SW>4. 
T.  1  N  .R   68B. 

Sec    18.  Lot  1,NE',NW<4. 
T.  1  N  ,  R  69  E  . 

Sec.  15.  .SW'4NW'4; 
Sec   31.  NE^j.^E^. 
T,  19  S  .  R   60  E  . 

Sec   3.  SWV,NWi4,NE'4SW",4. 
T   1  S  .  R   69  E  . 
Sec.  7,  W'^NWi4. 


NOTICES 

4  All  minrral.s  were  oririnally  re- 
.«erved  l)y  the  United  Statr.s  umler  the  act 
of  December  29.  I'JUl  in  thi'  lollownv.T 
described  land.s,  theiifore  no  opening  i.s 
reqiilied  under  the  mineral  Ica.sin',,'  laws 
or  thiO  United  Suite.s  nnniiu'.  laws; 

Moi'NT  Di.\eio  Meridian 

T  43  N  ,  R   56  E  , 

Sec,  12,  SW'4SW'4: 

Sec.  13.NW'4NW'4.  E'.NW'i.  W',-jNE'4. 

5.  Tlie  l.ind  in  T.  27  N  .  U  18  E.  is 
located  in  the  eastern  part  of  Honey 
Lake  Valley.  6  miles  nortlnvesterly  from 
Flanapan.  Nevada,  in  Nevada  Gia/inu' 
District  No.  3.  except  for  section  24 
wliich  lies  in  California  Grazint:  Dis- 
trict No.  2.  They  are  all  of  similar  char- 
acter being  flat  \uili  a  ceneral  .slope  to 
the  south,  have  an  elevation  of  approx- 
imately 4.000  feet  with  an  annual  pre- 
c  ipitalion  of  about  7  inches.  The  soil 
iiades  from  sandy  loam  to  clay  loam  and 
supports  saee.  ercasewood.  and  annual 
weeds  and  grasses.  There  i.s  no  irrr.;a- 
tujn  water. 

6.  The  land  in  T.  13  N..  R.  20  F.  ,  is 
grazing  latul  situated  on  the  east  side  of 
Carson  Valley,  Nevada,  about  4  miles 
east  of  Mmden.  Nevada.  The  elevation 
is  appi  o.ximately  4.800  feet.  The  vet^e- 
tative  cover  consists  of  sauebiush.  mus- 
tard, Ru.ssian  Thistl(>.  and  chcatt;rass. 
There  is  no   timber  or  water  apparent. 

7.  The  land  in  T.  17  N..  R  20  E.  is 
rou^h  and  mountainous,  contains  no 
timber  and  is  located  at  the  mouth  of 
the  canyon  on  the  old  Rei^^er  Miadc  about 
13  miles  southeast  of  Reno.  Ne\ada. 

8.  The  land  in  T.  21  N  .  R.  20  E  .  is 
located  about  12  miles  north  and  6  miles 
east  of  Reno.  Nevada,  adjacent  to 
Nevada  State  Highway  r  23.  The  topog- 
raphy is  level  to  rollinc;.  Vi  U'etatioii 
consists  of  sa^ebru.^h.  rabbitbru.^h,  brume 
gra.ss  and  annual  weeds. 

9.  The  land  in  T.  11  N  .  R  24  E.  is 
Rrazinp  land  located  6'_.  nuhs  northeast 
of  \V(]linL;ton.  Nevada,  The  land  is  on 
a  small  mesa  lying  north  of  Walker 
River.  The  soil  is  sandy  loam  of  cood 
quality,  covered  by  sagebrush,  yiease- 
wood.  yellow  tail  and  salt  Krass. 

10.  The  lands  in  Ts  17  and  18  N  ,  R. 
24  E  .  are  f,Ma/inK'  lands  located  in  north 
central  Lyon  County.  Nevada,  about  26 
miles  west  of  Fallon.  Nevada,  and  2.') 
miles  north  of  Yerin^ton.  Nevada.  The 
topography  is  flat  to  mountainous  with 
an  elevation  between  4.300  feet  and  6.000 
feet.  The  soil  grades  from  silt  impreg- 
nat(xi  with  alkali  on  the  Hats  to  sand  on 
the  lower  slopes. 

11.  The  land  m  T.  40  N.  R  24  E  ,  is 
prazing  land  located  about  45  miles  noi  th 
of  Gerlach,  Nevada,  and  occupies  part 
of  a  broad  open  flat  having  a  gravelly 
loam  soil.  There  is  no  uater  for 
irrigation. 

12.  The  liiui^  in  Ts  14  and  15  N., 
R's  25  and  26  E.  aie  era/inLr  lands  lo- 
cated in  Mason  Valley  about  12  miles 
northeast  (  t  Yennuon,  Nevada,  They 
have  a  flat  t(jpo;^;raphy  There  is  no 
water  available  for  irrifatinn 

13.  The  land  in  T.  10  N  .  R.  27  E  .  is 
located  about  24  miles  soutiieast  of  Yei  - 
ington,  Nevada,  in  the  valley  of  the  East 
Ford,  Walker  River,  The  land*-  are  east 
of   and   slope   gently   toward    the   river. 


The  soil  is  a  coar.se  .sandy  loam  wlthhtll. 

auricultiiial  ixi.ssibilities.  ^* 

14,  The  lands  in  T,  45  N..  R-j  S3  mai 
34  E  ,  are  located  in  Kings  River  Va&* 
in  northern  Humboldt  County  VeiZ 
tation  consists  of  big  sage,  perennial toi 
annual  grasses  and  ueeds. 

15.  The  land  in  T.  40  N.,  R.  38  »  •- 
prazing  land  located  on  the  south  ridl 
of  a  Cham  of  low  lulls  m  a  rather  nS 
type  soil  aijout  24  miles  north  of  WinS 
mucca.  Nevada,  on  U.  S.  Highway  No^ 

IG.  The  land  in  T.  37  N.,  R.  53  j^ 
grazin-'  land  situated  m  the  foothiUaeart 
of  Lone  Mountain  about  20  miles  north. 
cast  of  Klko,  Nevada.  1  he  soil  is  a  cotne 
gravelly  loam. 

17.  The  lands  in  Ts  30  and  31  N.  R-g, 
54  and  53  E  .  are  located  in  Elko  County 
Nevada,  and  he  about  30  miles  wuthiS 
Elko  and  6  miles  northwest  of  J]ga 
Nevada.  They  are  in  a  mountalnoui 
area,  the  .slope  and  drainage  is  generalb 
eastward  toward  Huntington  and  White 
Creeks,  The  terrain  is  dissected  fat 
numerous  ravines  and  canyons.  Vete- 
tation  consists  primarily  of  juniper,  bit 
sa';e,  rabbit  brush,  wheat  grasses  and 
forbes. 

18.  The  land  in  T.  12  N..  R.  56  E..  U 
located  in  Nye  County,  Nevada,  near  the 
Duckw.it er  Indian  Reservatioa  It  hu 
a  foothill  topo-'raphy  with  a  shadaeale 
vegetative  covering. 

19  The  land  in  T.  17  N..  R.  5«  K.,  Ii 
located  on  the  western  slope  of  Newirt 
Valley,  southeast  of  Eureka,  Nevack. 
7  he  topo"!aphy  is  mountainous  with  s 
sa!;ebru:h  type  vegetative  cover. 

20  The  lands  in  T's  33  and  34N.,R'i56 
and  57  E  .  are  crazing  lands  located  about 
13  miles  southeast  of  Elko  and  5  mnfg 
west  of  Lamoille.  Nevada,  and  are  on  s 
3';   to  10',    slope. 

21.  The  land  in  T.  43  N..  R.  5«  B,  ta 
^'razmi:  land  situated  on  a  rolling  hill- 
top about  60  miles  north  of  Elko,  Nenda. 
The  soil  is  rocky. 

22  The  land  in  T.  25  N.,  R.  57  R,  k 
located  at  the  southern  end  of  Ruby 
Lake  in  White  Pine  County,  Nerada, 
The  topography  is  flat  with  a  Tenta- 
tive coveiina  of  fireasewood,  rabbit  brush, 
sagebrush,  shadscale.  giant  rye  grass  and 
cheat   grass. 

23.  The  lands  in  the  North  Townships, 
Ranges  59,  60  and  61  E  are  located  In  ths 
vicinity  of  IX>eth,  Nevada.  The  topog- 
raphy  is  level  to  gently  rolling  with 
drainage  toward  the  west.  The  elera- 
tiiin  varies  from  5.000  to  6.500  feet.  Vet- 
etation  consists  of  big  sage,  rabbit  brush, 
Nevada  blue  crass  and  various  forlxa. 

24.  The  land  in  T.  3  N.,  R.  69  B.,  Is 
located  in  the  bottom  of  a  small  canyoD 
In  Ursine  Valley,  about  27  miles  north- 
east of  Pioche,  Nevada,  Lincoln  Coun- 
ty, The  land  is  not  susceptible  to  Irri- 
gation from  Willow  Spring  because  of 
deep  erosion,  A  water  right  to  WfltoW 
Sprii)  ;  i>  :m  pnv.ite  ownership  and  can- 
not bt"  approjiriated  by  the  Government 

25  The  land  in  T,  19  S  .  R.  60  E.  ll lo- 
cated in  the  Las  Vegas  Valley  about  4 
miles  nortli  of  the  City  of  Las  Vegas. 
The  soil  i.--  alkaline  and  clavish. 

26.  The  land  in  T.  1  R  ,  R.  69  E.  Is  lo- 
cated in  L.ike  Valley  north  of  Pioche,  Ne- 
vada, and  other  small  valleys  near 
Pioche.    The  topography  is  of  the  foot- 
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»  vifl  ty»e  to  mountainous  at  an  elevation 
J^Jyi^from  5.600  to -5,700  feet.  Vege- 
^J^n  consists  of  sapeJarush.  rabbitbrush, 
M]ian  rice  grass,  squirrel  tail  grass  and 
-one  scattered  junipers. 

27.  No  application  for  the.se  lands  will 
he  allowed  under  the  homestt\ad.  desert 
ignd.  small  tract,  or  any  other  nonmin- 
-jal  public  land  laws,  unless  the  lands 
hgve  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  cla-ssified  wnder  considera- 
tion of  an  application.  Any  application 
that  is  fii^d  will  be  considered  ot  it^ 
Oierits.  The  lands  will  not  be  subject  to 
occupancy  or  disposal  until  they  have 
l,een  classified. 

28.  Pursuant  to  the  authority  delc- 
nted  to  me  by  OrdtM-  No.  541.  section  3.5 
of  the  Director.  Bureau  of  Land  Manape- 
B»ent,  of  April  21.  1954,  the  lands  are 
jiereby  opened  to  filing  of  applications. 
(elections,  and  locations  in  accordance 
with  the  following: 

(a)  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  selections. 
spplications.  and  offers  will  be  consid- 
ered as  filed  on  the  hour  and  respective 
dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  right.s  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
jobject  to  the  ajiphcations  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  by  qualified 
Teterans  of  World  War  II  or  the  Korean 
Conflict,  and  by  others  entitled  to  pref- 
erence rights  under  the  Act  of  September 
27. 1944  '58  Stat.  747:  43  U.  S.  C.  279-284 
»s  amended),  presented  prior  to  10:00 
s.  m.  on  December  5.  1958,  will  be  con- 
sidered as  simulanteously  filed  at  that 
hour.  Ripht-s  under  such  preference 
right  applications  filed  after  tiiat  hour 
and  before  10:00  a.  m.  on  Marcli  6.  1959, 
will  be  governed  by  the  time  of  filing, 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  presented  prior  to  10:00  a,  m,  on 
March  6.  1959  will  be  con'^idered  as  si- 
multaneously ftied  at  that  hour.  Rights 
under  such  apphcaiions  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

Persons  claiming  veterans'  preference 
rights  under  para:'raph  <2t  above,  must 
enclose  with  their  application  proper 
eridence  of  militaiT  or  naval  service. 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  lights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
Woperly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
ill  facts  relevant  to  their  claims.  De- 
filed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  he  found  in  Title  43 
<tf  the  Code  of  Federal  Reyulations. 


FEDERAL  REGISTER 

(b"i  The  lands  described  in  paragrraph 
2  shall  be  open  to  location  under  the 
mining  laws,  and  to  application  and 
offers  under  the  mineral  leasing  laws,  and 
those  described  in  paragraph  3  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  beginning  at  10:00  a.  m.  on 
March  6.  1959.  Applications  and  offers 
under  the  mineral  leasing  laws  received 
on  or  before  that  hour  shall  be  consid- 
ered as  simultaneously  filed  at  that  time. 
Those  thereafter  received  shall  be  con- 
sidered in  the  order  of  filing. 

29.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager. 
Nevada  Land  Office,  P.  O.  Box  1551, 
Reno,  Nevada. 

James  E.  Keogh.  Jr.. 
Manager,  Land  Office. 

|F.    R     DcK.    58-9194;     Filed.    Nov.    5.    1958; 
8:46  a.  m,| 


1  Document  No,  168) 

Arizona 


partial  revocation  of  air  navtcation  site 
withdrawals:  order  providing  for 
opening  of  public  lands;  amendment 

October  29.  1958. 
In  Federal  Register  Document  57-9625: 
published  at  page  9371  of  the  issue  for 
Friday.  November  22,  1957.  in  paragraph 
No.  1.  the  land  description  for  "With- 
drawal No.  57"  should  read: 

T.  9  S  ,  R   9  E  , 

Sec.  23:  NE'4SW>a. 

Martin  W.  Buzan, 
Acting  State  Supervisor. 

|F.    R.    Doc.    58  9195;     Filed.    Nov.    5,    1958; 
8:46  a.  m.j 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

October  29,  1958. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Number 
1-09371  for  the  withdjawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws  bat 
not  the  general  mining  laws  or  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  u.se  as  a  livestock  driveway. 

For  a  period  of  30  daj's  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  ob.jcctions  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are: 
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Boise  Misudian,  Idaho 

T.  7  S.,  R.  16  E,. 

Sec.  22;   EI2NE14,  NBV^SE'i.  SiiS'a: 

Sec,  26;  SlzaSWr'4: 

Sec.    27; 'NWUNWVi,    EVaE'-i: 

Sec.  35;   E'jWi-a. 
T,  8  S..  R.  18  E., 

Sec.  2;  Lot  3.  SEi4NW»/4,  N'iSWV;: 

Sec.   3;    SVf  y^liVf  \-^  .   NVaSij: 

Sec.  4;   WV2NWi,4SWi4,  S'/jNVi. 

This  area  includes  1,260.30  acres. 

Donald  I.  Bailey, 
Acting  State  Supervisor. 

[F.    R.    Doc.    58-9196;    Piled.    Nov.    6,    1958; 
8:46  a.  m.] 


Idaho 

notice     of     PROPOSE*     WITHDRAWAL     AND 

reservation  of  lands 

Octobbr  29,  1958. 

Bureau  of  Sport  Fisheries  and  Wild- 
life has  filed  an  application  Serial  No. 
Idaho  04088,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  Public  Land 
Laws,  General  Mining  Laws,  and  Mineral 
Leasing  Laws.  The  applicant  desires 
the  land  for  a  wildlife  refuge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237.  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.   7  S..  R,   35  E.. 

Sec.  19;  S'2^fE^.Nl/JSE»4; 
Sec.  20;  SW i«.NW U .  NW  V4 SWVi . 

This  area  includes  240  acres. 

Donald  I.  Bailet, 
Acting  State  Supervisor. 

[F.    R.    Doc.    58-9197;    Filed.    Nov.    5,    1958; 
8;46   a.  m.] 


[Serial  No.  Idaho  09682] 
Idaho 


ORDER    PROVIDING    FOR    OPENING    OF    PTTBLIC 
LANDS 

October  28,  1958. 

Under  authority  of  the  Act  of  April  25, 
1932  (47  Stat.  136;  43  U.  S.  C.  154),  and 
the  regulations  thereunder  contained  in 
43  CFR  185.36,  and  pursuant  to  section 
2.22  (a)  of  Departmental  Order  No.  2583 
of  August  16.  1950.  of  the  Secretary  of 
the  Interior,  it  Is  ordered  as  follows: 

Subject  to  vaUd  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall,  com- 
mencing at  10:00  a.  m.  on  the  thirty-fifth 
day  after  the  date  of  this  order,  be  open 
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to  location,  entry  and  patenting  under 
the  United  States  Mining  Laws,  subject 
to  the  stipulations  quoted  below,  to  be 
executed  and  acknowledsed  in  favor  of 
the  United  States  by  the  locators,  for 
themselves,  their  heirs,  successors  and 
assigns,  and  recorded  in  the  county  rec- 
ords and  in  the  United  States  Land  Office 
at  Boise,  Idaho,  before  any  rights  attacii 
thereto : 

The  United  States,  acting  pur.suant  to 
Federal  Reclamation  Laws  and  witliout 
compensation  to  the  locator  or  entrynian. 
or  his  successors  in  interest,  may  flood 
or  otherwise  use  the.se  lands,  and  may 
construct,  operate  and  maintain  irri-ia- 
tion  works  including  reservoirs,  pipelines, 
ditches  and  canals,  power  works  includ- 
ing electric  transmission  and  di.stnbii- 
tion  lines,  and  opcratln^;  roads  and 
communication  lines. 

Mining  on  the  following  lands  sliall 
be  restricted  to  hard  roek  or  lode  miniii:r 
and  no  placer  or  drediiing  operations 
will  be  permitted. 

Boise  Meridian,  Idaho 

T  9N.,  R.  6  E  . 

Sec.  31,  Lots6,  7.  NWi4SE'4SEi4; 
Sec.  32.L<jt  O.SE^SE'^; 
Sec.  33.   l>)t  8; 
Sec.  34,  Lot  6. 

Tlie  area  described  totals  171  93  acres 
of  public  lands  and  is  located  in  Boise 
County. 

Inquiries  concerning  the.se  lands  shall 
be  addres.sed  to  the  Manat'^er.  Land  Of- 
fice, Bureau  of  Land  Management,  P.  O. 
Box  2237,  Boise,  Idaho. 

EtoN.ALD  I.  Bailey, 
Acting  State  Supervisor. 

[P.    R.    Doc.    58-9198;     Filed,     Nov.    5.     19.58; 
8:47  a.  m  | 


Utah 

notice  op  riling  of  plats  of  survey  and 
order  rrovlding  for  opening  of  public 

LANDS 

1.  Plats  of  survey  of  'the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Land  Office,  Salt  Lake  City.  Utah,  ef- 
fective at  10.00  a.  m.,  on  October  27, 
1958: 

Salt  Lake  Meridian 

T.  37S  ,  R    17  E., 

Sec.   12:    All; 

Sec.   16:    All; 

Sec.  32:   All; 

Sec    36:   All. 

The    area    described    nrcrreate    2r>W    acres. 
Plat  of  Survey  accepted  June  18.  1958. 

T.  38S.,R.  17  E., 

Sec.  2:  Lot.s  1.  2,3,  4,  S';.N':.,  S'.i; 
Sec.   16:    All; 
Sec.   32:    All; 
Sec.  36:    All. 

The  area  described  aggret^afe  CS.'iO  92  acres. 
Plat  of  Survey  accepted  June  18,  1958. 

T.  39  S  ,  R    17E  , 

Sec.  2:  hoUi  1,  2,  3,  4,  S'^N'.,  S'^j; 
Sec.   16:    All; 
Sec.  32:    AH; 
Sec.  36;  All. 

The  area  drscrlhed  nfjprf'e:ate  2.'ieo  16  acres. 
PlatoX  Survey  accepted  June  id,  lyifl. 


NOTICES 

T.  37S  ,R   18  E, 

Sec  2:  Lot  I.  2,  3,  4.  S'.iN"  i  ,  S' i  ; 
See.  16:  All; 
Sec.  32:  All; 
Sec.  36:  .\1I. 

The  area  described  aggregate  255-i  12  acres. 
r'l.il  ol  -Survey  acceptedJune  18,  1958. 

T  38  S  ,R   18  E, 

Sec. 2:  Lot  1 .  2,  3,  4,  S'^N",,,  S»/2  ; 
Sec.  16:  All; 
Sec.  32:  .Ml; 
Sec.  36:  All. 

Tlie  area  described  aRcrepate  2560.72  acres. 
Plat  of  Survey  accepted  June  18,  1058. 

T  37  S..  n    i;»  F  . 

Sec.  2:  Lot  1,  2,  3,  4.  S'.,N'i.  S'i; 
Sec.  16:  All; 
Sec.  32:  All; 
Sec.  36:  All. 

The  area  described  agcres^iife  2577  76  acres. 
Plat  of  Survey  accepted  June  18,  1058. 

T.  38S..  R.  19  E.. 

Sec,  2:  Lot  1,2,3,4.  SViN'i,  S',i: 
Sec   16:  All; 
Sec.  32:  All; 
Sec.  36:  All. 

The  area  described  aggregate  2571  00  acres. 
Plat  of  Survey  accepted  June  IH.  1958. 

T.  36S..  R.  20  E., 
Sec.  36:  All. 

Tlie  nreri  described  atx^rcRate  64o  00  acres. 
Plat  of  Survey  accepted  June  18.  1958. 

T.  37  S..  H    120  K.. 
Sec.  16:  All; 
Sec.  21:  All. 

TTie  ireii  described  nfTrrreRate  1280  00  acres. 
Plat  or  Survey  accepted  June  18.  10,'.H. 

T.  38  S..R.  20  E.. 

Sec.  2:  Lot  1,  2,  3,  4,  S'iNi'j.  S'-i ; 
Sec.  16:  All; 
Sec.  32:  All; 
Sec.  38:  All. 

The  area  described  a"fre"ate  2f)r.5  r,4  .icre;.. 
Plat  of  Survey  accepted  June  18.  1958. 

2.  E.xcept  for  and  subject  to  valid  ex- 
l.sting  rights,  it  is  presumed  that  title  to 
the  following  lands  pKi.ssed  to  the  State 
of  Utah  upon  the  acceptance  of  tlie  above 
mentioned  plats  of  survey: 

Salt  Lake  Mfridian 

T   r!7.S  .  R    17  E., 

Sec.  16.  Ail, 

Sec.  32:  AH; 

Sec.  36:  All. 
T  38  S.  R    17  E  . 

Sec. 2:  lot  1,  2,  3.4.  S4N'/i.  S'/j: 

Sec    16    All. 

Sec.  32:  All; 

.Sec   36:  All. 
T  :H9  S  ,  R    17  E  , 

Sec.  2    Lot  1,  2,3,4,  S',2Ni,i,  S'.^; 

Sec    16:  AH; 

Sec.  32:  All; 

Sec   36:  All. 
T  37  S..  R.  18  E.. 

Sec.  16:  All; 

Sec  32:  All; 

Sec.  36:  All. 
T  38  S,  R    18  E.. 

Sec.  2:    Lot    1 

Sec    16-    AH; 

Sec.  32:    All: 

Sec.  36:    All. 
T    37   S  .   R     19   E  . 

See.    16,   .Sec.   30,   Sec.  36. 
T.   38  S.   R.    19   E, 

Sec.  2:    U->t    1,   2, 

Sec     16     All; 

Sec.   32:    All; 

Sec.  36:   All. 


2,  3,  4,  S^N|i.  S'.^: 


3,  4,  S'/iNVi.  SVj; 


T    36   S.   R    20   E., 

Sec  36:  All. 
T.  37  S  ,  R.  20  E.. 

Sec.  16:  All. 
T.   38   S  .   R     20  E  . 

Sec     L'      l-t    1,   2,   3.   4,   S',iN4.  SVi* 

Sec    16     All; 

Sec.   32     All; 

Sec.   36:    All. 

The  areas  dcseribcd  aggregate  ai,140n 
acres.  ' 

3  The  following  described  lands  ir 

opened  to  ;ipplication,  location,  aeleetloo. 
and  petition  as  outlined  in  paragrapii  S 
below.  No  application  for  these  Un^g 
Will  be  allowed  under  the  Homestead. 
desiMt  hind,  small  tract,  or  any  other 
non-nnneral  public  land  law,  unless  the 
lands  have  already  been  classified  upoo 
consideration  of  an  application.  Any 
aj'plication  th;it  is  filed  will  be  considered 
on  Us  merit.^.  The  lands  will  not  be  sub- 
ject  to  occupancy  or  disposition  until  they 
have  been  cla.s.^ifled. 

Salt  Lake  MmiDiAW 

T.  37  S  ,  R    17  E. 

Sec.  12  a;i. 
T.  37  S  ,  R.  18  E.. 

Sec.  2:  All. 
T.  37S..  R    19  E  , 

Sec   2.  Ail 
T.  37  S..R   20  E  . 

Sec  21:  All. 

The  areas  described  appregate  2571.88  tcrei. 

4  Land  Use  Characteristics:  The 
lands  opened  to  application,  as  described 
in  paragraph  3,  are  mainly  rough,  broken 
desert  mountains,  and  high  eroded 
mesas.  The  soil  is  principally  a  shallow 
sandy  clay,  having  a  short  sparse  under- 
growth and  infrequent  and  scattered 
patches  of  timber.  There  is  no  habita- 
tion and  no  permanent  water  on  theee 
lands,  which  are  for  the  most  part,  ex- 
tremely isolated  and  inaccessible,  having 
no  apparent  agricultural  value  except 
for  grazing. 

5  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  10, 
hereof,  are  hereby  opened  to  filing  of 
applications,  .selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections,  under 
the  non-mineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, be^'inning  on  the  date  of  this  order. 
Such  applications  or  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
cla.sses  enumerated  in  the  following 
parapraphs: 

( 1  •  Applications  by  persons  haring 
prior  e.xistinK  valid  settlement  rights. 
preference  richts  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  In  sup- 
port of  each  claim  or  right.  All  a|^* 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  clalnu 
mentioned  in  this  paragraph. 

<2>  All  valid  api.>licalions  under  the 
Homestead.  Desert  Land,  and  Small 
7ract  laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
nclits  under  the  Act  of  September  27, 


ftainday,  November  6,  1958 

1M4  (58  Stat.  747;  43  USC  279-284  as 
iWnded),  presented  prior  to  10:00  a.  m. 
^December  2,  1958  will  be  considered 
^  gjmultaoeously  filed  at  that  hour. 
Sgbts  under  such  preference  right  ap- 
oiications  fUed  after  that  hour  and 
Wore  10:00  a.  in.  on  March  3,  1959,  will 
be  governed  by  the  time  of  filing. 

(3)  All  vftlW  applications  under  the 
-on-mineral  public  land  laws,  other  than 
yiose  coming  under  paragraphs  <  1  »  and 
<2)  above,  presented  prior  to  10:00  a.  m. 
on  March  3,  1959  will  be  considered  as 
'  jiBiultaneously  filed  at  that  hour.  Rights 
^mitr  such  applications  and  selections 
flled  after  that  hour  will  be  governed  by 
tlie  time  of  filing. 

Persons  claiming  veteran's  preference 
rights  under  paragraph  a.  (2i  above 
must  enclose  with  their  application 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photostatic 
copy  of  honorable  discharge.  Persons 
claiming  preference  rights  based  upon 
valid  settlement,  statutory  preference, 
or  equitable  claims  must  enclo.se  properly 
corroborated  statements  in  support  of 
yieir  applications,  .setting  forth  all  facts 
relevant  to  thetr  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  filed  pursuant  to  this 
notice  can  be  found  in  Title  43  of  Code 
of  Federal  Regulations. 

6.  Inquiries  concerning  these  lands 
ihall  be  addie.ssed  to  Manager.  Land 
Office,  Room  312.  Federal  Building,  P.  O. 
Box  777,  Salt  Lai<.e  City,  Utah. 

Ernest  E.  House. 
Manager,  Land  Office. 

October  27,  1958. 

|P.   R.    Doc.    58  9'.9;»:     Flled.    Nov.    5,     1958: 
8  47  a   ni  1 


Office  of  the  Secretary 

Edward  W.  Welch 

UPORT  OF  APPOrriTTMENT  AND  STATEMENT  OF 

financial  interests 

October  20,   1958. 

Pursuant  to  section  302  (a)  of  Ebcecu- 
ttve  Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee :  Edward  W.  Welch. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Office  of  A.ssistarU 
Secretary  for  Water  and  Power  Develop- 
ment. 

The  title  of  the  appointee's  position: 
Power  Utilization  consultant.  Defense 
Electric  Power  Area  9. 

The  name  of  the  appointee's  private 
employer  or  employers;  Rock  County 
Electric  Cooperative  Association,  Janes- 
ville,  Wisconsin. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

Arpointee's  Statimxnt  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302  (b)  of  Executive  Order 
10(J47,  I  am  filing  the  following  staLe- 


FEDERAL  REGISTER 

ment    for   publication   In    the    Federal 
Register  : 

My  entire  financial  assets  consist  of:  U.  S. 
Government  bonds,  bank  deposits,  and  Real 
Estate,  consisting  of  my  homestead  ( un- 
encumbered), located  In  the  City  of  Janes- 
vllle.  Rock  County,  Wisconsin. 

Dated:  October  27.  1958. 

Edward  W.  Welch. 

|F.    R.    Doc.    58-9261:    Flled.    Nov.    5,    1958; 
8:57  a.  m.J 


Herbert  W.  Oetinger 

REPORT  OF  appointment  AND  STATEMENT  OF 

financial  interests 

October  20,  1958. 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Herbert  W. 
Oetinger. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  OflBce  of  Assistant 
Secretary  for  Water  and  Power  Devel- 
opment. 

The  title  of  the  appointee's  position: 
Director,  Defense  Electric  Power  Area  4. 

Tlie  name  of  the  appointee's  private 
employer  or  employers:  Duke  Power 
Company,  Charlotte,  North  Carolina. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth 
below. 

Elmer  F.  Bennett, 
Acting  Secretary  of 

the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302  "(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

*  1 »  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment  as  an  officer 
or  director; 

None. 

(2»  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

AH  such  Interests  are  In  a  living  trust  with 
Provident  Tradesmens  Bank  and  Trust  Com- 
pany of  Philadelphia,  Pa.  and  are  voted  by 
the  trustees.  All  changes  In  the  interests  are 
at  the  discretion  of  the  trustees.  As  of 
October  27,  1958,  these  Interests  are; 

American  Cyanamid  Company. 

The  Anaconda  Company. 

Cannon  Mills  Company. 

Duke  Power  Company. 

General    Motors  Corjxiratlon. 

Kennecott  Copper  Company. 

Texas  Company. 

U.  S.  Steel   Corporation. 

Westlnghouse  Electric  Corporation. 

Dlscretionfu-y  Cominon  Trust  Fund  "A". 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated  within   60  days  preceding  my 

appointment: 

None. 
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(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  October  27,  1958. 

H.  W.  Oetinger. 

[F.    R.    Doc.    58-9262;    Flled,    Nov.    5,    1968; 
8:57  a.  m.J 


K.  M.  Irwin 


report  of  appointment  and  statement 
of  financial  interests 

October  20,  1958. 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register: 

Name  of  appointee:  K.  M.  Irwin. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  E>evelop- 
ment. 

The  title  of  the  appointee's  position: 
Director,  Defense  Electric  Power  Area  3. 

The  name  of  the  appointee's  private 
employer  or  employers:  Philadelphia 
Electric  Company,  Philadelphia  5,  Penn- 
sylvania. 

The  statem*it  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Elmer  F.  Bennett, 
Acting  Secretary  of 
the  Interior. 

Appointee's  Statement  of  F'inancial 
Interests  . 

In  accordance  with  the  requirements 
of  section  302  (b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register: 

<  1 )  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
20,  1958,  as  "Vice  President  In  Charge  of 
Engineering.  Philadelphia  Electric  Com- 
pany, an  ofBcer  or  director: 

Philadelphia  Electric  Power  Company- 
Director  and  Vice  President. 

The  Susquehanna  Electric  Company — ^Di- 
rector and  Vice  President. 

The  Susquehanna  Power  Company — Di- 
rector and  Vice  President. 

(2^  Names  of  any  corporations  In 
which  I  own,  or  did  own  <lrithin  60  days 
preceding  my  appointment,  any  stocks. 
bonds,  or  other  financial  interests: 

American    Telephone    &    Telegraph    Com- 
pany. 
American  Tobacco  Company. 
Anderson  Prltchard   OH  Company. 
Atcheson,  Top>eka  &  Santa  Pe. 
Delaware  Power  &  Light  Company. 
General  Motors  Corporation. 
National  Steel. 

Philadelphia  Electric  Company. 
Public  aervlce  Electric  &  Gas  Company. 
Sacony  Vacuum  Oil  Corporation. 
Southern    Company. 
U.  S.  Steel  Corporation. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  t>een  asso- 
ciated within  60  days  preceding  my  ap- 
pointment: 
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None. 

(4>  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  October  20.  1958. 

K.  M.  Irwin. 

IP.     R.    Doc.    58-9263:     FUeil.    Nuv.    5.     1058; 
8  57   a.   in  1 


Jame.s  S.  BRo.AnDr.s 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 

financial  interests 

October  20.  19.'>8. 

Pursuant  to  section  302  <a»  of  Execu- 
tive Order  10C47.  the  following  iiifoima- 
tion  on  a  VVOC  appointee  m  the  Depart- 
ment of  the  Interior  i.s  furni.shed  for 
publication  in  the  Federal  REf;isTER: 

Name  of  appointee;  James  S.  Broad- 
dus. 

Name  of  employing;  airency:  Depart- 
ment of  the  Interior.  Oflice  of  A.s.si.staiit 
Secretary  for  Water  and  Power  Develop- 
ment. 

Tlie  title  of  the  appointee'.s  petition: 
Power  Utilization  Consultant,  Defen.se 
Electric  Power  Area  7. 

The  name  of  llie  appointee'.s  private 
employer  or  employer.s:  Salt  River  Rural 
Electric  Cooperative  Corporation,  Bards- 
town,  Kentucky. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  furth 
below. 

Elmer  F.  Bfn-nett, 
Acting  Srrrctanj  of 

the  Interior. 

Appointee's     Statement     of     Fina.nci.vl 
Interests 

In  accordance  with  the  requirements 
of  section  302  >b>  of  E.xecutive  Order 
10647.  I  am  fihngr  the  followini,'  state- 
ment for  publication  in  the  Federal 
Register  : 

(1>  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
jjreccding  my  appointment,  on  0<'tober 
20,  1958.  as  Power  I'tih'ation  Consultant, 
Department  of  the  Interior,  an  officer  or 
director; 

None. 

(2)  Names  of  any  corporations  m 
which  I  own.  or  did  own  wittun  60  days 
precedin.L;  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests; 

None. 

<3 1  Names  of  any  partnersh-ps  in 
which  I  am  associated,  or  had  been  a.s- 
scciated  within  60  days  preceding  my 
appointment: 

N'  )ne. 

'■4>  Names  of  any  other  businesses 
which  I  own,  or  owned  withih  60  days 
4)recediny  my  appointment: 

Nt'HP. 

Dated;  October  23,  1958. 

James  S.  Broaddits. 


NOTICES 
DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

1  Docket    No,   S   79] 

Oceanic  Steamship  Co. 

NOTICE  OF  application  AND  OF  HEARING 

Notice  is  hereby  Riven  of  the  applica- 
tion of  The  Oceanic  Ste. unship  Company 
for  written  [jermission  of  the  Maritime 
Administrator,  under  section  805  'a'  of 
the  Merchant  Marine  Act.  1936,  as 
amended,  46  U.  S.  C.  1223.  to  permit  its 
parent  organization,  the  Matson  Naviga- 
tion C(unpany.  to  operate  the  'SS  I.ur- 
line"  on  one  voya.ue  cnmmencin.'  at  San 
PYancisco  on  or  about  January  6.  19r)9. 
carryin-r  passenrrers  and  their  automo- 
biles lai  between  Ran  Franci.sco  and 
Siattle.  <])>  between  Seattle  and  Hawaii, 
and  ic  between  Seattle  and  porUs  m 
California,  via  Hawaii.  This  application 
mav  be  inspected  by  interested  parties 
in  the  OfTiee  of  Government  Aid.  Mari- 
time Administration. 

A  heaiaiL,'  on  the  anplicat:on  has  been 
set   before   the   Maritime   Administrator 
for   Novfinber   17,    1958   at    10  30   a.   m  , 
e    s.  t  .  in  I{oom  4453  tConference  Room 
H'.  Ornrial  Accounting;  OlTn-e  Huildiii', 
4U  G  Street  NW  .  Waslnn^ton  25.  D   C. 
Any  person,  firm,  or  corporation  havinji 
any  interest  iwitliin  the  meanms  of  .sec- 
tion   805    laii     m   such   apiilication    and 
desirins;  to  be  heard  on  is.sues  pertinent 
t(j  section  805  im  must,  before  the  clo  (- 
of  business  on  November  14,  l.'tfiS,  noiify 
the  Secretary.  Maritime  Ariininistration 
in  writing,  in  triplicate,  and  file  petituai 
for  leave  to  intervene  which  sh.,i!l  st.ite 
clearly  and  concisely  the  mouiuis  of  in- 
terest, and  the  aIU-;ed  facts  relied  on  for 
relief.       Notwithstandinfr     anything     m 
Rule  5  <n>   of  tlie  rules  of  practice  and 
procedure.  Maritime  Administration,  po- 
titions    for    leave    to   intervene    received 
afler  the  vlo^v  of  business  on  November 
14,    i:):i8.    \ull    not    be    t;i"anted    in    this 
p:  oeeediiu;. 

Dated:   November  3,   1958. 

tsEAL]  James  I.  Pimper, 

Sfcrctary. 


IF     R     D.>c.    58  9:^51:    Filod,    Ni^v.    5,    1958; 
8  68  a    m  I 


IF      R      D.c      58   n^ri;     FM.Ml,     Nov.    5,    1358; 
8   J8   a.   ui  1 


Office  of  the  Secretary 

Alva  J  Srrnccs 

REPOnTOF  APPOINTMENT  AND  STATEMENT 
OF  FINANCIAL  INTtKESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  lb)  i6>  of  the  Defense  Productio-i 
Act  of  1950,  as  amended. 

Report  of  A}r})():ntrnnit 

1.  Name  of  appointee:  Alva  J  Spripf,'s. 

2.  Fjnployini;  ai-ency:  Department  of 
CommeM  c,  lUismess  and  Defense  Serv- 
ices Administration. 

3  Date  of  appointment:  October  21, 
1958 

4.  Title  of  position:  Consultant  'Ad- 
visor to  Director  > . 


"r.^ 


5  Name  of  private  employer-  Pm^mi 
Bell  Electronics  Corporation  'iaS» 
Olympic  Blvd..  Los  Angeles  Calif 


flmnday, 


November  6,  1958 


October  27, 
Stutrrncnt 


Carlton  HAYWAta, 
Director  of  Perumna. 


1958. 

o/  Financial  InteretU 
6    Names  of  any  corporations  of  whli* 
the  appointee  is  an  officer  or  directoj^ 
within    60  days   preceding   appolntmat 
has   been   an   otlicer   or  director   oTtoi 
which  the  appointee  owns  or  within  M 
days  preredin  '  appointment  has  owrM 
any  stocks,  bonds,  or  other  financial  to 
tere:-ts:   any  partnerships  in'which  the 
appointee  is,  or  within  60  days  precedim 
appointment   was.    ii   partner;    andtS 
other  busine.s.'^es  m  which  the  appoints 
owns,  or  within  60  day.'s  preceding  tp. 
pointment  has   owned,  any  similar  to- 
terest. 

AlleLrh.iny  Corporation 

.American  St.Tndard  Corporation. 

Arnold  Altex  Aluminum  Corporation. 

Arhis  Corporal  icjn. 

(ienrriil  Motors  Corporntlon 

M:L-hi>:;»n  Cliemlrnl  Corporation. 

r.icllu-  Uraruum  Mints. 

l';n-k.ir(I  Bt'll  Elertrouir.s  Corpotatlon. 

.■shcr.it-n  .Arntrlcan  C<.!  j)  jration. 

Spcrry  K.UKi  C  :■;>.  Tatu  ir 

Trav-L<^r  H  ..!;     ('<  .rpor.Uion. 

fiiitod  Corp'  ir.it ,.  .11 

\'  in  Norman  Iiulu;  tries. 

H.o.k  Deposits. 

Dated     October  23,  1G58. 

Alva  J    Spriocs. 

IF     H     Dmc.    58-9232:    Filed,    Nov.    6.    IMS; 
8  :  5;3  a  ni  I 


ATOMIC  ENERGY  COMMISSION 


ID  ..-ket  No  50  118) 

AEHOJCT-GENtRAL    NUCLEONICS 

NoTU  E  OF  FILING  OF  APPLICAnON  101 
FACILITY    EXPORT    LICENSE 

Please  fake  notice  that  Aerojet-Oen- 
eral  Nucl.onics,  a  subsidiary  of  Aerolet- 
General  Corporation,  San  Ramon,  Cali- 
fornia, has  submitted  an  appllcatklD 
dated  October  14,  1958.  for  a  license  to 
export  a  twenty  watt  < thermal)  research 
reactor  to  the  University  of  Zurich, 
Zurich.  Suil/erland. 

Pursuant  to  .section  104  of  the  Atomic 
Energy  Act  of  1954  and  Title  10,  CFR. 
Chapter  I.  Fait  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  and 
uj)on  hndin's  that  'ai  the  reactor  pn>- 
{lo.s,  d  to  be  exported  is  a  utilization  facll- 
it  V  as  ti-fmed  m  said  Act  and  regulations, 
and  lb'  tlie  issuance  of  a  license  for  the 
export  theK'of  is  within  the  scope  of  Ud 
is  eoiisi.stent  with  tin  f  1  ms  of  an  agree- 
mint  for  cooperation  with  the  Ctovem- 
nunt  of  Switzerland,  the  Commisslail 
ni:iy  1  .-lie  a  faciliiy  expoi't  license  au- 
t!;ori/in"  the  e-prirt  of  the  reactor  to 
Zurich,   Switzerland, 

In  its  review  of  applications  sooKht 
solely  to  authorize  the  exj>ort  of  produc- 
tion or  utilization  facilities,  the  Comjni*- 
sion  does  not  evaluate  the  health  and 
safety  characteri.stics  of  the  subjeei 
reactors. 


'  in  accordance  with  the  procedures  set 
jJth^nthe  CommLssion's  rules  of  prac- 
STliO  CFR  Part  2  »  a  petition  for  leave 
^intervene  in  these  proceedincs  must 
te served  upon  the  parties  and  filed  with 
SL  Atomic  Energy  Commission  within 
Mdays  after  the  fllinc  of  this  notice  with 
^  Pfederal  Register  Division. 

Dated  at  GeiTnantown,  Maryland,  this 
]9tb  day  of  October  1958. 

for  the  Atomic  Enerpy  Commission. 

H.   L.   Price. 
Director.  Dirisiori  of 
Licensing  and  Regulatiori. 

tr  B  Doc-  58  9;«7.  Filed,  Nov.  5,  1958: 
'^'  8  45  a.  m.] 


(Etocket  No.   50  97] 

Cornell  University 

HOTICE  OF    proposed    ISSUANCE   OF 

construction  permit 

Please  take  notice  that  the  Atomic 
Energr  Commission  propo.ses  to  issue 
to  Cornell  University  a  construction  per- 
mit substantially  as  set  forth  below  un- 
less within  fifteen  il5>  days  after  the 
filing  of  this  notice  with  the  Federal 
Register  Division  a  request  for  a  formal 
hearing  is  filed  with  the  Commission 
IS  provided  by  the  Commission's  rules 
of  practice  <  10  CFR  Part  2  > .  For  further 
(jetails  see  (1>  the  application  sub- 
mitted by  Cornell  University  and  amend- 
ments thereto,  and  ( 2  >  a  memorandum 
by  the  Division  of  Licensing  and  Regula- 
tion which  summarizes  the  principal 
fgctors  considered  in  reviewing  the  ap- 
plication for  license,  both  on  file  at  the 
Commission's  Public  Document  Room, 
ni7  H  Street  NW.,  'Washington,  D.  C. 
A  copy  of  item  <'2>  above  may  be  ob- 
tained at  the  Commission's  Public  Doc- 
ument Room  or  upon  request  addressed 
to  the  Atomic  Energy  Comnii.ssion, 
Washington  25,  D.  C,  Attention:  Direc- 
tor, Division  of  Licensing  and  Regula- 
tion. 

Dated  at  Germantown,  Maryland,  this 
ttth  day  of  October,  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director, 
Division  of  Licensing  and  Regulation. 

[Docket  No.  50-97) 

Cornell  Universitt 

proposed  construction  permit 

By  application  dated  February  17,  1958, 
«nd  amendmeiit.s  thereti-i  dated  May  22,  1958, 
»nd  September  16.  1958  (hereinafter  collec- 
tively referred  to  iis  "the  appUcatlim"  i , 
Ccrnell  tJnlverslty  requested  a  Class  104 
Uoense,  defined  In  §50  21  of  Part  50.  'Li- 
eenslng  or  Production  and  Utilization  Facll- 
JtJM",  Title  10.  Chapter  I,  CFR,  autliorlzing 
eOMtmctlon  and  operation  on  tlie  Cornell 
University  campus  at  Ithaca,  New  York,  of  a 
nuclear  reactor  (hereinafter  referred  to  as 
"the  facility") , 

"rtie  Atomic  Enertry  Commission  (herein- 
>ft«  referred  to  as  'the  Commission ')  finds 
ttut: 

A.  The  facility  will  be  a  utilization  fnclllty 
■  defined  in  the  Ciimmls-sion's  regulations 
mitalned  in  Title  10,  Chapter  I,  CFR,  Part 
*0.  "Uceoslnt;  of  Production  and  Utilization 
Acuities'. 
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B.  The  facility  will  be  used  In  the  conduct 
of  research  and  development  activities  of  the 
types  specified  in  Section  31  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
referred  to  as  "the  act"). 

C.  Cornell  University  Is  financially  quali- 
fied to  c(5n6truct  and  operate  the  facility  in 
accordance  with  the  regulations  contained 
In  Title  10,  Chapter  I.  CFR;  to  assume  finan- 
cial responsibility  for  the  payment  of  Com- 
mission charges  for  special  nuclear  material 
and  to  undertake  and  carry  out  the  proposed 
\ise  of  such  material  for  a  reasonable  period 
of  time. 

D.  Cornell  University  and  its  contractor. 
Vitro  Engineering  Company,  a  Division  of 
Vitro  Corporation  of  America  are  technically 
qualifird  U)  design  and  construct  the  facility. 

E  Cornell  University  has  submitted  suf- 
ficient infr)rmation  to  provide  reasonable  as- 
surance that  a  facility  of  the  general  type 
priipo.'^ed  can  be  constructed  and  operated 
at  the  pro}X)sed  location  without  undue  risk 
to  the   health   and   safety  of   the   public. 

P.  Tlie  issuance  of  a  construction  permit  to 
Cornell  University  will  not  be  inimical  to  the 
common  defen.se  and  security  or  to  the  health 
and  safety  of  the  public. 

Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  is.sues  a  construction  permit  to  Cor- 
nell tjniversitv  to  construct  the  facility  in 
accordance  with  the  application.  This  per- 
mit shall  be  deemed  to  contain  and  be  sub- 
ject to  the  conditions  specified  in  ?§  50.54 
and  50  55  of  .<uUd  regulations;  is  subject  to 
all  applicable  provisions  of  the  Act  and  rules, 
ropulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect;  and  is  subject  to 
the  additional  conditioiis  specified  below: 

1.  The  earliest  completion  date  of  the  fa- 
cility is  June  30,  1959.  The  latest  date  for 
completion  of  the  facility  Is  January  31. 
I960.  The  term  "completion  date"  as  used 
herein  means  the  date  on  which  construction 
of  the  facility  is  completed  except  for  the 
introduction  of  t}ie  fuel  material. 

2.  The  facility  shall  be  constructed  and  lo- 
cated at  the  location  in  Ithaca,  New  York 
specified  in  the  application. 

3.  The  general  type  of  facility  authorized 
for  constrtictlon  is  a  light  water  moderated 
dual  core  instructional  and  research  reactor 
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designed  to  operate  at  a  thermal  power  level 
of  10  kilowatts  for  research  purposes,  ajid  at 
thermal  power  levels  of  less  than  10  watts 
for  Instructional  purposes  as  described  in  the 
application. 

Upon  completion  of  the  construction  of  the 
facility  in  accordance  with  the  ternas  and 
conditions  of  this  permit,  upon  the  filing  of 
additional  information  needed  to  bring  the 
original  application  up  to  date,  and  upon 
finding  that  the  faclMty  authorized  has  been 
constructed  and/ will  operate  in  conformity 
with  the  application  as  amended  and  In  con- 
formity with  the  provisions  of  the  Act  and 
of  the  rules  and  regulations  of  the  CommlB- 
slon,  and  in  the  absence  of  any  good  cause 
being  shown  to  the  Commission  why  the 
granting  of  a  license  would  not  be  In  ac- 
cordance with  the  provisions  of  the  Act,  the 
Commission  will  issue  a  Class  104  license  to 
the  University  pvirsuant  to  section  104c  of 
the  Act,  which  license  shall  expire  twenty 
( 20 )  years  after  the  date  of  this  construction 
permit. 

Pursuant  to  $  50.60  of  the  regulations  in 
Title  10.  Chapter  I,  CFR,  Part  50,  the  Com- 
mission has  allocated  to  Cornell  University 
for  use  in  connection  with  the  facility  68.0 
kilograms  of  uranium  235  contained  in  ura- 
nium enriched  to  approximately  90  i>ercAit 
and  1.5  percent  in  the  isotope  uranltun  235. 
Estimated  schedules  of  special  nuclear  ma- 
terial transfers  to  the  University  and  returns 
to  the  Commission  are  contained  in  Appen- 
dix "A"  which  is  set  forth  below.  Shipments 
by  the  Commission  to  the  University  In  ac- 
cordance with  column  2  in  Appendix  "A"  will 
be  conditioned  upon  the  University's  return 
to  the  Commission  of  material  substantially 
in  accordance  with  column  3  of  Appendix 
"A". 

Date  of  Issuance: 

For  the  Atomic  Energy  Commlssloru 


Director, 
Division  of  Licensing  and  Regulation. 

APPE»n)n{  A 

Estimated  Schedule  of  Transfers  of  Special 
Nuclear  Material  from  the  Conunlsslon  to  the 
University  and  to  the  Commission  from  the 
University : 


D;itr  of  tnnsfcr  ffl":™!  year) 

Tmnpfrr* 

frniii  .\EC 

In  the 

I'TliviTSitV 

kgs.  U-235 

Return,';  hv  thp  rnivorsity 
t(.  AKC  kps.  1-235 

N'pt  yp.irly 
(li.«tri!'Ution 

inrluciine 

cum  ul;i  live 

losses 

kgs.  U-23S 

Cumulatlre 

distribution 

including 

Rooov(rihlc 
cold  iicnip 

Swnt  hot 
fuel 

cumulatiFe 

los.ses 
kgs.  U-235 

in'iQ                                          - 

fv^  01 

1 

fvs  n 

12.  »6 

68.01 

liti'ji     "                   

12.96  I 

.W.OS 

l.*,i 

1U78 

__ 1 

in    yoar.<    19fil    through    1978   columns    (2 
(5i  carry  the  same  quanllues. 

[.[ '"]              1  .S4  40  1              '(.=.4"fl(H 

55.05 
through 

55.05 
>0  66 

1 

W.  01 

12  H6 

64.50 

»0  65 

'  IiuTTitory  tfi  t'l'  refiimori. 
»i"ul>ricati'un  iiiul  buruup  lo.ssos. 


[F.  R.  Doc.  58-9188;  Piled,  Nov.  5,  1958;  8:45  a.  m.] 


[Docket  No.  50-113] 

■UNrv'ERSITY    OF    ARIZONA 

NOTICE     OF     PROPOSED     ISSUANCE     OF     CON- 
STRUCTION   PERMIT    AND    FACILITY    LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
the  University  of  Arizona  a  construction 
permit  substantially  as  set  forth  below 
unless  within  fifteen  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Cominission  as  provided 


by  the  Commission's  rules  of  practice  (10 
CFR  Part  2  • .  For  further  details  see 
(1)  the  apphcation  submitted  by  the 
University  of  Arizona  and  amendments 
thereto,  and  <2)  a  memorandiun  by  the 
Division  of  Licensing  and  Regulation 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  application 
for  license,  both  on  file  at  the  Commis- 
sions  Public  Document  Room.  1717  A 
Street  NW..  'Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at 
the     Commission's     Public     Document 


t-C-' 
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Room  or  upon  request  addressed  to  the 
Atomic  Enertjy  Commission,  Washington 
25.  D.  C.  Attention:  Director,  Division 
of  LicensinK  and  Ro^uhition. 

Notice  is  also  hereby  Riven  that  if  the 
Commission  i5:sues  the  construction  per- 
mit, the  Commission  may  without  fur- 
ther prior  pubhc  notice  convert  the  con- 
struction permit  to  a  Class  104  license 
authorizing  operation  of  the  reactor  by 
the  University  of  Arizona  at  the  Univer- 
sity's Campus  in  Tucson.  Arizona,  if  it 
is  found  that  the  reactor  has  been  con- 
structed in  accordance  wiLh  the  specili- 
cations  contained  in  the  application,  and 
in  conformity  with  the  provisions  of  the 
Act  and  of  the  rules  and  recrulations  of 
the  Commission,  and  in  the  absence  of 
any  good  cause  bem:  shown  to  the  Com- 
mission that  the  grantiiiK  of  such  license 
would  not  be  in  accordance  with  the 
provisions  of  the  Act. 

Dat^d  at  Oermantown.  Man-iand,  tins 
31st  day  of  October  1958. 

For  the  Atomic   Energy   Commission. 

H.  L.  Price, 

Dirrctor,  Divisiori  nf 
Licensincj  and  RecnilatioJi. 

PROPOSED    CONSTRUCTION    PtRMIT 

1.  By  application  dated  Julv  2.  lO'iS.  nnd 
ampndmfnts  fheretd  dated  Auqii<;t  4.  lUf^H, 
August  l,").  19,'>8.  and  August  28  10.58  (here- 
inafter ccillectlvely  referred  to  as  "the  n\)- 
plicatldn") ,  the  University  of  Anzniui.  Tuc- 
son. Arizon.i.  reciuesteil  a  Cla.ss  104  hcen.se 
defined  In  5,">0  21  of  P.irt  ,'i().  "Licen.sing  of 
Production  and  Utilization  Facilities".  Title 
10,  Chapter  I,  ChJi.  authorizing  construction 
and  operation  of  a  TRIGA  type  heternt;ene- 
ous,  light  wat«r  cooled,  zirconium  hydride 
and  water  moderated  t.mk-type  nuclear  re- 
actor (hereinafter  referred  to  as  "the  re- 
actor"), designed  to  operate  at  a  steady 
thermal  power  of  10  kilowatt.s  nnd  at  thermal 
power  level-s  tip  to  3vJ  kilowatt.s  for  j,hort 
periods. 

2  The  .Atomic  Enertry  O  immls.slon  (here- 
inafter reterrtxl  to  a.s  the  Commis.sion'  ) 
finds  that: 

A.  The  reactor  will  be  a  \)till/atlon  f.icllltv 
as  defined  in  the  ComnH:-%..ii  >n  s  rckiuWi' i.iii.s 
contained  In  Title  Ii)  C'.h.iptfr  I  CUt.  P.irt 
50.  "Licensing  of  Production  and  Utilization 
Facilities". 

B.  T)ie  reactor  will  lx>  used  In  the  conduct 
of  research  and  development  activities  of 
the  types  specified  in  section  31  of  the  Atomic 
Energy  Act  of  If*54,  as  amended  (hereinafter 
referred   to  as   "the  Act"). 

C  'Hie  University  of  Arizona  Is  f1nnncia!Iy 
qualified  to  construct  and  operate  the  re- 
actor In  accordance  with  the  regulations  c  iii- 
tamed   In   Tule   10.   Chapter   I,   CFR. 

D  The  Unlvf  ,  ity  of  .Arizona  is  teclimc  lilv 
qualilled  to  c<  r  .truct  and  opera'e  the  re- 
actor in  accordance  with  the  rei;ulatl(jns 
contained   In   Title    10    Chaj^ter   I,   CFK. 

E  The  University  of  Arizona  has  submit- 
ted sufficient  Infonnatlon  to  provide  reason- 
able a.ssiirance  tliat  the  reactfjr  can  be  con- 
Btructed  at  the  proix5sed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public. 

F,  Tlip  l.=suance  of  a  construction  permit 
to  the  Unlvcr-ity  of  Arizona  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  healtji  and  safety  (>{  the  public 

O.  Tlie  Univer.sity  of  A.'-iz^ina  is  a  non- 
profit educational  institution  and  will  u.se 
the  re.ictcir  for  the  conduct  ftt  educationjd 
activities.  The  University  (jf  Arizona  Is 
therefore  exempt  from  the  financial  pro- 
tection requirements  of  subsection  170a  of 
the  act. 


NOTICES 

3  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I.  Part  50,  "Licensing  of  Productiiih 
and  UtiliZiitlon  Facilities",  the  Commission 
hiTcliy  l.ssues  a  CiinsLructlon  permit  to  the 
University  of  Arizona  to  cun.struct  the  re- 
actor In  accordance  with  the  sjHJCiflcatlons 
contained  in  the  aj)pIlcation.  This  ptTiult 
shall  be  deemed  to  contain  and  be  subject 
to  the  conditions  s[>eci(ied  In  55  50  54  and 
50  5.0  of  said  regulati^  ■ns.  is  subject  Uj  all 
applicable  provisiun.s  ol  I  fie  Act  and  rules, 
regulations  and  orders  of  the  C-oinmission 
now  or  hereafter  In  etfei  i,  and  is  .subject  to 
the  additional  conditions  specified  beli^w; 

A.  The  earliest  completion  da'e  of  the  re- 
actor is  November  2i).  1958  The  latest  <x>m- 
pletlon  date  of  the  reiicUir  is  March  31.  1959 
The  term  "completion  date"  ns  psed  herein 
means  the  date  on  whlcli  conbtruciion  of  the 
reactor  Is  completed  except  for  the  intro- 
duction of  the  fuel  material. 

13.  The  reactor  shall  be  constructed  and 
located  at  the  location  in  Tucson.  Arizona, 
sjjeclfled  In  the  application. 

4  Uj.K)n  completion  of  the  Cf)nstructlon 
of  the  reactor  In  accordance  with  the  term.s 
.nnd  conditions  of  this  permit,  and  upon 
finding  that  the  reactor  authorized  hius  been 
constructed  in  conformity  w  itli  the  appli- 
cation and  In  conformity  with  the  pro- 
visions of  the  Act  and  of  the  rules  and 
regulations  of  the  Cummi.'slon,  the  Commis- 
sion will  issue  a  Cla.ss  lo4  license  to  the 
University  of  Arizona  pursuant  to  section 
104c  of  the  Act.  which  license  shall  expire  10 
years  after  the  date  ol  this  construction 
permit. 

Dale  of  Issuance: 

For    the   Atomic    Energy    ComniU.slon. 

(F.    R.    Doc.    58  91R0:    Filed,    Nov.    5,    1958; 
H    i;,    n    ni  I 


FEDERAL   POWER   COMMISSION 

(Docket  N<j   E  t«'U!  | 

Gulf  States  Utilitiks  Co. 

NOTICE  OF  APPLICATION 

OcToriEK  31.  1958 
'^ake  notice  that  on  October  27.  1958, 
an  application  was  filed  \Mlh  the  Federal 
Power  Commi.s.sion  pursuant  to  section 
L:n4  oi  the  Federal  Power  Ac[  by  CJulf 
States  Utilities  Company  '  Aijphc.mf  ' , 
a  corpo.ation  orr.uuzcd  uiuior  the  laws 
of  the  State  of  Texas  and  doiim  business 
in  the  States  of  Te.xas  and  Louisiana, 
with  its  principal  business  office  at  Beau- 
mont. Ifwa.s.  set^king  an  order  aiithori/- 
in;:  the  i.ssuance  of  $L'0.000,OOU  in  agi-iic- 
uate  principal  amount  of  unsecured 
promissory  notes  oufstandint;  at  any  one 
time  Applicant  proposes  to  issue  said 
notes  to  Irving  Tru.':t  C(jnii)any  of  New 
York  and  to  The  Chase  Manhattan  Bank 
of  New  York  under  agreements  dated 
October  20.  1958.  Under  these  agree- 
ments A|}plicant  plans  to  issue  the  noU-s 
coniinencinu  December  1.  1958.  and  fiom 
tune  to  time  to  and  includin;;  November 
:'.0.  1959.  up  to  an  aggregate'  amount  of 
$20,000,000  in  principal  amount.  The 
aforesaid  notes  will  mature  not  later  than 
nine  months  from  tlie  date  of  e.ich  boi - 
rov*.  1IV4  and  m  no  event  later  than  De- 
cember 1.  1959,  With  the  rr  lit,  from 
time  to  time  t^)  renew  all  or  any  part  of 
the  notes  maturinu  prior  to  December 
1,  1959.  as  they  matuie  for  various  peri- 
ods with  maturities  up  to  and  includini,' 
December  1,  1959.  The  interest  rate  will 
be  the  pume  rate  of  the  lender  m  ellect 


at  the  time  of  each  borrowing.  Atin 
cant  proposes  to  use  the  proceedifaHl 
the  Issuance  and  sale  of  the  noUt  toM» 
unsecured  notes  maturing  Deeeabc^ 
1958.  m  the  estimated  amount  hp 
$1,500,000  and  to  help  carry  out  itTcoo 
struct  ion  pro::ram  for  1959.  ' 

Any  person  desirinfj  to  be  heard  or  tn 
make  any  protest  with  reference  to  hJh 
application  should,  on  or  before  the  17th 
day  of  Novemb(r.  1958.  ffle  with  the 
Federal  Power  Commi.ssion,  Washington 
25,  D  C  .  petitions  or  protests  In  acconl- 
ance  with  the  renuirements  of  the  Com- 
mi.ssions  rules  of  practice  and  procedure 
(18  CFR  1  8  or  1  10 »,  The  appllcatkit 
is  on  file  aiici  available  for  public  insDM 
tion.  *^* 

I  SEAL  1  Joseph  H.  Gdtridi, 

Secretory. 

IF     R      Doc     58  9239;     Filed,    Not     5.    i«s|. 

8  .'.4  a   m  I  '  ' 


[Docket   Ni    G  0065,  etc) 
.Hunt  Oil  Co. 

NOTirr  OF  rONSOLID.\TION  or  PBOCKKURGI 

OcTOBrt  31, 1851. 

In  the  matter  of  Hunt  Oil  Company 
I>.(ket  Nos  G  9065.  G-9568.  O-lllM," 
G-11360,  G-11157,  G-13191,  a-134« 
G-13473.  G-i:;504.  G  13530.  0-140B! 
G-14408  G   104212,  G^16479. 

Upon  consuieiat ion  of  the  mottOD 
filed  October  12.  1958,  by  Hunt  Oil  Cooj. 
I  anv  for  consolidation  of  Docket  NOi. 
c^.  '.C422  and  G- 16479  in  these  proceed- 
ini^s; 

The  proceedinrs  In  Docket  WoB. 
G-16422  and  G-16479  are  berelqr  con- 
solidated with  the  proceedings  In  tidi 
matter  which  heretofore  have  been  set 
for  public  liearini,'  commencing  Norea^ 
ber  3.  1958.  at  10:00  a.  m..  e.  8.  t,  la  S 
Hearing  Room  of  the  Federal  PovcT 
Commission.  441  G  Street  NW.,  Winh* 
m-ton  25.  D  C  .  concerning  the  mitten 
and  l.ssues  involved  m  these  consoUdaied  ■ 
proceedings. 

I  SEAL  I  Joseph  H.  Gurtrot, 

Secretan- 

I F     n      D-»c     r,B  0?40:    Filed,    Nov.    S.   195^ 
8  54  a    m  J 


(Dckc^  No  c;    16615  etc  J 

Lamar  Hunt  et  al. 

ordrh  for  hearings  and  suspikddw 
fkorosed  chances  in  ratxs 

October  31, 1851. 

In  tlie  matters  of  Lamar  Hunt,  Docket 
No  G-16615:  NeLson  Bunker  Hunt  Tni* 
Estate.  Docket  No.  G-16618;  WilU»a 
Heilx'rt  Hunt  Trust  Estate,  Docket  No. 
G- 1(5617;  Lamar  Hunt  Trust  EsUtC. 
Docket  No.  G-16618:  Gulf  Oil  Corpora- 
tion, Docket  No   G-16657. 

The     proposed     changes    herelnaftff 
designated    which    constitute   Increased 
rates  and  charges  in  presently  eflectlW. 
rate  .schedules   for  s.iles  of   natural  *»• 
subject  to  the  jurisdiction  of  the  C(0tr 


V 


fllgrtdaif,  November  6,  1958  FEDERAL  REGISTER 

.^^  liave  been  tendered  for  filing  by  the  Respondents  have  proposed  Novem- 

^^fgbofe-named  Respondents.    In  each  ber  1,  1958,  as  the  effective  date  of  the 

SSjg  the  purchaser  is  H.  L.  Hunt  and  changes.' 


Respondent 


Ii:i».' 
Sclil'^lulr 


.•=uppl<^- 
No. 


Notioe  of 
cliiiru'c 
(l,iU>.l  — 


I  nSwi    BuBki>r     Hum      I  ru.^l 

KsUte. 
J.  JWMO    Bunker     Hunt     Tru.>it 

1  WUltom    HerlHTt    Hunt    Tni.^t 

EfUW. 
L  WDltam    HerlHTt    Hunt    Tni.st 

tittle. 

•  umu  Hunt  Tni.-it  F-i :il>' 

'  Uawr  Hunt 'Inisl  K>tiil.-. 

I  OulfOll  CoriK'nitiMii     

('  OnllOU  Cori>orati"ii 


e 

8 

6 

6 

6 

8 

8 

8 

9 

8 

6 

8 

6 

8 

17 

8 

18 

10 

Sept.  Vi,  iy.S8  I   .Sept.  2B,  1958 
do 1 do 

do ' do 

do I do 

do ....' do 

do do 

do I do 

do ' do 

do ..I do 


Rates  In  cfT.'ft  snbjoct  to 
refund  docket  No. 


n-I,Vt'.«  a.n.  t!\x). 
U-157S.'i  I  La.  lax). 

a-1.5G26  (La.  tax), 

a-15784  (La.  tax). 

Do. 

a-l.'wiW  (La.  tax). 
Do. 

a-l,V.!9. 
U-13681. 


In  support  of  the  proposed  rate  in- 
cnuu.  Respondents  state  that  the  con- 
tracts were  reached  in  good  faith  and  as 
»  result  of  arm's  length  barpaininK  and 
that  the  pricing  section  is  an  integral 
part  of  the  rate  schedules  to  which  both 
the  Respondents  and  the  buyer  as  reed, 
without  which  the  Respondents  would 
never  have  accepted  the  contracts. 

The  increased  rates  and  charpes  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
era  Ch.  I) ,  public  hearings  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  above -desig- 
nated supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  said  supplements  be 
and  It  is  hereby  suspended  and  the  u.se 
thereof  deferred  until  April  1,  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  bv  the 
Natural  Gas  Act. 

(C)  None  of  the  several  supplements 
hereby  suspended,  nor  the  rate  schedule 
sought  to  be  altered  thereby,  shall  be 
changed  until  the  relevant  proceeding 
has  been  dispo.sed  of  or  until  the  appli- 
cable period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com- 
mission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5S  18  or  1  37 
(f)  of  the  Commissions  rules  of  practice 
»nd procedure  dS  CFR  1.8  or  1.37  (in. 

•This  order  dops  not  provide  for  the  cnn- 
•wWatlon  for  hearinij  or  dl«iK)slttoii   of  the 
wwral  matters  covered  liereln,  nur  sliould  it 
»•  10  conBtrued. 
No.  218 5 


By   the   Commission    (Commissioners 
Kline  and  Hussey  dissenting). 

(SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R     E>oc.    58-9242:    Piled.    Nov.    5.    1958; 
8:55  a.m.] 


[Docket  No.  G-1 6792] 

Mississippi  River  Fuel  Corp. 

order  providing  for  hearing  and  suspend- 
ing  proposed   revised  tariff  sheet 

October  31,  1958. 

Missis.'Jippl  River  Fuel  Corporation 
( Mississippi  I  on  October  1,  1958,  ten- 
dered for  filing  two  proposed  changes  in 
its  presently  effective  Schedule  No.  7  * 
providing  for  the  sale  of  natural  gas  to 
Texas  Eastern  Transmission  Corpora- 
tion. The  propKJsed  changes,  which  con- 
stitute a  two-step  periodic  increase  in 
the  rate  and  charge,  are  contained  in 
Third  Revised  Sheet  No.  2a  and  First 
Revised  Sheet  No.  2aa  to  Mississippi's 
FPC  Gas  Tariff,  Original  Volume  No.  2. 

In  support  of  the  proposed  rate 
changes,  Mississippi  states  that  the  filing 
is  made  to  comply  with  the  terms  of  the 
rate  schedule  which  provides  for  annual 
escalation  on  November  1. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  projoer  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased  rate 
and  charge  and  that  Third  Revised  Sheet 
No.  2a  and  First  Revised  Sheet  No.  2aa 
to  Mississippi's  FPC  Gas  Tariff,  Original 
Volume  No.  2,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  to  be  held 


'  Presently  effective  rate  is  subject  to  re- 
fund in  Docket  No.  G-16027  and  wa.s  con- 
tingenily  effective  in  Docket  No.  G-11467. 
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upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Third  Revised  Sheet  No.  2a 
and  First  Revised  Sheet  No.  2aa  to  Mis- 
sissippi's FPC  Gas  Tariff,  Original  Vol- 
ume No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  Third  Revised  Sheet 
No.  2a  and  First  Revised  Sheet  No.  2aa 
to  Mississippi's  FPC  Gas  Tariff,  Original 
Volume  No.  2  hereby  is  suspended  and 
the  use  thereof  deferred  until  April  1, 
1959,  and  thereafter  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  Revised  Sheets  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  f>eriod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commissictti  (Commissioner 
Kline  dissenting) . 


[SEAL] 


Joseph  H.  Outride, 

Secretary. 


[P.    R.    Doc.    58-9243;    Piled,    Nov.   6,    1968; 
8:55  a.  m.] 


[Docket  No.  0-168011 

Humble  Oil  &  Refining  Co. 

order   for   HEARING   AND   BUSPENDING 

proposed  changes  in  rates 

October  31, 1958. 
Humble  Oil  &  Refining  Company, 
(Humble),  on  October  2,  1958,  tendered 
for  filing  two  proposed  changes  in  its 
presently  effective  rate  schedules^  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Change,  Undated. 

Purchaser:  United  Puel  Gas  Company. 

Rate  schedule  designations:  Eupplement 
No.  7  to  Rumble's  FPC  Gas  Rate  Schedule  No. 
25.  Supplement  No.  7  to  Humble's  FPC  Gas 
Rate  Schedule  No.  26. 

Effective  date:  November  2.  1958  (effective 
date  is  the  first  day  after  expiration  of  tlie 
required  thirty  days'  notice). 

Humble  proposed  two  periodic  in- 
creases of  0.4(5  per  Mcf  from  18.95<  to 
19.35<'  effective  November  1,  1958,  for 
gas  sold  under  June  7,  1954,  rate  sched- 
ules to  United  F\iel  Oas  Company  from 
the  Ellis  and  Avery  Fields,  Acadia  and 
Iberia  Parishes,  Louisiana. 


1  Rumble's  FPC  Gas  Rate  Schedule  No.  26 
Is  In  effect  subject  to  refund  In  Docket  No. 
G-15718.  It  Is  also  subject  to  orders  In  Dock- 
ets Nos.  G-13443.  G-11315  and  G-8552.  Hum- 
ble's FPC  Gaa  Rate  Schedule  No.  26  Is  In 
effect  subject  to  refund  In  Docket  No. 
G-15718  and  subject  to  orders  in  Dockets 
Nos.  G-13443,  G-11316  and  G-e523. 
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In  support  of  the  proposed  Increases. 
Humble  states  that  its  contracts  were 
negotiated  at  arm's-length;  the  prop>osed 
rates  are  in  line  with  the  going  price  for 
gas  in  South  Louisiana ;  and  suspension 
would  deprive  Humble  of  valuable  con- 
tractual rights  without  due  process  of 
law.  If  suspended,  Humble  requests  that 
the  susperLsion  be  limited  to  one  day. 

The  increased  rater  and  charge  so  pro- 
posed has  not  been  shown  to  be  justiflod, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  otlier- 
wise  unlawful. 

The  Commi.'^sion  finds:  It  is  necessai-y 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.sHin.s 
of  the  Natural  Giis  Act  that  the  Cdmmi.s- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proi>o.sed 
charges,  and  that  Supplement  No.  7  to 
Humble'.s  FPC  Ga.s  Rat(>  SchfxUile  No. 
25  and  Si'ppl*  naont  No.  7  to  Humblc's 
FPC  Ga.s  Rate  Schedule  No.  2t)  bt-  .sus- 
pended and  the  use  thrreof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  PursuiUiL  to  llie  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.s,sion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
cm  Ch.  I ) .  a  public  hearing  be  held  upon 
a  date  to  be  fl.xed  by  notice  from  th*^ 
Secretary  concerning  the  lawfulness  of 
the  proposed  increa.sed  rates  and  char^«\s 
contained  in  Supplement  No.  7  to  Hum- 
ble's  FPC  Gas  Rate  Schedule  No.  25  and 
Supplement  No.  7  to  Humble's  FPC  Gas 
Rate  Schedule  No.  26. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April  2,  1959,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  schedules  nor  sup- 
plements hereby  suspended  shall  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  i:)eriod  of  suspen- 
sion has  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1  37 
(f »  of  the  Commi.<-siQn's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if  >  ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    ,58  9244:    Fllod,    Nov.    5.    1958; 
8:55  i%.  m  I 


[Docket   No.  G    1C802I 

Hurley  Oil  and  Gas  Co.  et  al. 

order  forhe.^ring  and  suspending 
proposed  change  in  rate 

October  31,  1958. 
Hurley  Oil   and   Gas  Company  et  al. 
(Hurley)    on  October  2.   1958.   tendered 
for  filing  a  proposed  chanye  in  its  pres- 


NOTICES 

ently  effective  rate  .schedule'  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commi.ssion.  The  pro- 
posed change,  which  constitutes  an  In- 
crea.sed  rate  and  char(-:e.  is  contained  in 
the  following  designated  filing: 

Doscrlpiioii:  Nutlce  ol  Change,  dated  Sep- 
tt-mbor  :j(i.  iua8. 

Purchaecr:  Arkansas  Louisiana  Gas  Com- 
pany. 

Kate  schedule  designation:  Supplement  No. 
3    to  Hurky  s  FPC  Gas  Rate  Schedule  No.  6. 

Eifectlve  dale:  December  21.  1958  (stated 
elU'ctivc  dale  is  that   prupLXSCd  by  Hurley). 

The  increased  rate  and  charge  so  pro- 
poM'd  is  intended  to  retlect  <in  whole  or 
m  part>  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  puisuant 
to  Act  No.  8  of  1958  ( IIou.se  Bill  No.  303 ) , 
as  approved  on  June  16.  1958.  amending 
Title  47  of  the  Louisiana  Revised 
Statutes  of  1950.  The  Commi.ssion  is  ad- 
vised that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958,  In  consideration 
of  this  fact,  and  in  order  to  a.ssine  ap- 
propriate refund  m  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  othcrwuc  held  invalid  by 
final  judicial  decision,  it  is  deemed 
advisable  to  su.-^in-nd  t!ie  said  proposed 
increa.sed  rate  and  charge. 

This  suspension,  however.  Is  based  on 
tlie  po.ssibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax 
mcieiiKnt  of  tlie  propo.sed  increa.sed  rate 
shall  be  niad(>  e'Tective  subject  t.o  refund. 

The  C(Jinniission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Conuius- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  propo.sed 
change,  and  that  Supplement  No.  3  to 
Hurleys  FPC  Gas  Rate  Schedule  No.  6 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

1  he  Commission  ordi.-rs: 

<.Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.s.'- ion's  rules  of 
practice  and  procedure,  and  the  rei'ula- 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnes.s 
of  the  proposed  incre;i.  ed  rate  and 
charge  contained  in  Supi)lement  No.  3  to 
Hurleys  FPC  Gas  Rate  Schedule  No.  6. 

(Tit  I'ending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use 
thereof  deferred  until  December  22.  1958. 
and  thereafter  until  such  further  time 
as  it  is  made  elective  in  the  manner 
pre.scrilx>d  by  the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  .sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
CommKssion. 

(U)  Interested  State  commissions 
may   participate    as   provided    by    §§  1.8 


and  1.37  (f)   of  the  Commiasloirt 

of  practice  and  procedure  (18  Csi^Z 

and  1.37  (fo.  ^, 

By  the  Commission. 
[sEALl  Joseph  H.  GunuDt, 

Secretart. 
[F.    n     D>c.    5a  9243:    Filed,    Nor.   a    1^ 
8.55  a.  m.J  *   ^^ 


'  Supplement    No.    2    to   Hurley's    FPC    Gaa 

Rale  ."Sclicclule  fin.  6  Is  In  efTcct  subject  to  re- 
fund in  Ducket  No.  G   15733. 


[Docket  Ni  G   168061 

Humble  Oil  &  Refining  Co. 

ORDER  FOR  HEARINr,  AND  SUSPKMDni(j 

proposed  chance  in  rati 

October  31. 1051^ 
Humble  Oil  &  Refining  Coinp«n|  " 
(Humble t  on  October  2,  1958,  tendend 
for  filinL:  a  proposed  change  In  Ita  (ir». 
ently  eflective  rate  .schedule  for  the  ub 
of  natural  i^as  subject  to  the  jurladicttoa 
of  the  Commis.sion.  The  propow4' 
change,  which. constitutes  an  increaaei 
rate  and  charge,  is  contained  in  the  foi* 
lowin;,'  designated  liimg: 

Description:  Notice  of  Change,  dated  8a» 
teniber25.  1958  ^ 

Purchaser:  Texas  Eastern  Tranamiate 
CurjMTatlon. 

Hate  schedule  deslpnation:  SupplemantKiL 
15  to  Humbles  FPC  G;.s  Rate  Schedula  Eoi 
15 

EfTcctlve  date-  November  2,  1958  ((kl 
stated  eifectlve  date  l.s  the  first  day  aftv 
expiration  uf  the  required  thirty  tuf 
nutlce) . 

In  sutiport  of  the  propo.sed  perioi&llh 
crease  in  rates.  Humble  calls  attentta 
to  the  periodic  pricing  clause  in  Itseofe* 
tract,  to  the  hi.uher  prices  in  HumbM' 
area,  and  to  its  arrival  at  the  amount C( 
mcrea.se  after  arm;-:-length  bargatnln,'' 
Humble  al;  o  aruue.s  that  since  its  bosfcl 
have  been  under  Commission  in?csti(M 
tion  there  is  no  need  for  a  five  moottaiL 
or  any  suspension  to  enable  inTOttgl* 
tion  of  its  books. 

The  increased  rate  and  charge  80  pio- 
posed  has  not  been  shown  to  be  JustUMi 
and  may  be  unjust,  unreasonable,  undo^ 
discriminatory,  or  preferential,  orottwr* 
wise  unlawful. 

'Hie  Commission  finds:  It  is  linrilf  y 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  prOTtafaOi 
of  the  Natural  Gas  Act  that  the  Comal^ 
sion  enter  upon  a  hearing  concenilBI' 
the  lawfulne.s.s  of  the  proposed  chaOK 
and  that  Supplement  No.  15  to  BOB- 
ble's  FPC  Gas  Rate  Schedule  No.  18  te 
suspended  and  the  use  thereof  defofld  . 
as  hereinafter  ordered. 

The  Commission  orders:  '    . 

(A)  Pursuant  to  the  authorlftr  dlfci 
Natural  Gas  Act,  particularly  seetloa>4 
and  15  thereof,  the  Commission^  TttB 
of  practice  and  procedure.  andtbenfB* 
lations  under  the  Natural  Gaa  Aek.Ul 
CFR  Ch.  I),  a  public  hearing  shaD  hi 
held  upon  a  date  to  be  fixed  by 
from  the  Secretai-y  concerning  the 
fulness  of  the  proposed  increaaed 
and  charge  contained  in  Supplement i 
15  to  Humbles  FPC  Gas  Rate 
No.  15. 

<  B  >  Pending  the  hearing  and  dediM 
thereon,     the     supplement     hereby   •. 


jy,  November  6,  1958 

tnd  the  use  thereof  deferred 
^^  2.  1959  and  thereafter  until 
S  farther  time  as  it  is  made  effective 
Z^iOBimer  prescribed  by  the  Natural 

nM  Act* 

IC)  Neither  the  supplement  hereby 
^needed  nor  the  rate  schedule  sought 
{^gltered  thereby  shall  be  changed 
Zm  ibis  proceeding  has  been  dispcsed 
Tgr  until  the  period  of  suspension  has 
^LjjxtA,  unless  otherwise  ordered  by  the 
<^unj88ion. 

m)  Interested  state  commis.slons  may 
J^elpftte  as  provided  by  §5  1.8  and  1.37 
TfJ^rfttie  Commission's  rules  of  practice 
Jiprocedure  (18  CFR  1.8  and  1.37  »f)). 

Bf  the  Commission  (Commissioner 
gy—  dissenting ) . 


Joseph  H.  GuTRnjE, 

Secretary. 


tr  B.  Doc-    5a  9246:     Filed,    Nov.    5 


1958; 


8:55  a.  m. 


(Docket  No.  G-16811] 

Ralph  R.  Gilster  zt  al. 

for  hearing  and  suspending 
proposed  change  in  rate 

October  31.  1958. 
Bfiph  R.  Gilster.  et  al.  (Gilster),  on 
'  OH^**r  1, 1958.  tendered  for  filing  a  pro- 
pn^  change  in  its  presently  effective 
Itte  schedule  for  sales  of  natural  gas 
tUtet  to  the  jurisdiction  of  the  Com- 
^rion.  The  proposed  change,  which 
IMtttutes  an  increased  rate  and  charge, 
iwntalned  in  the  following  designated 

Dwrlptlon:    Notice    of    Change,   undated. 

pBltliaBer:  Texas  Eastern  Transmission 
Myontlon. 

lata  achednle  de.'Jlgnatlon:  Supplement 
Ilk  •  to  Glister's  FPC  Gas  Rate  Schedule 
lal 

■Ntlve  dat«:  November  1,  1958  (.stated 
Active  date  Is  the  date  proposed  by 
r). 
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proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  8  to  Glister's 
FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  until 
April  1,  1959,  and  until  such  further  time 
as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby- 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commis.sion. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f »  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By    the    Commission    (Comm.  sioner 

Kline  dissenting). 


Ja.  support  of  the  proposed  periodic 
taMse  in  rates.  Gilster  calls  attention 
tetbe  periodic  pricing  clause  in  its  con- 
tact, to  the  higher  prices  in  Glister's 
•Rt,  and  to  its  arrival  at  the  amount  of 
koease  by  arms-length  bargaining. 

The  increased  rate  and  charge  so  pro- 
pend  has  not  been  shown  to  be  justified 
ndmay  be  unjust,  unreasonable,  unduly 
teriminatory,  or  preferential,  or  other- 
tto  unlawful. 

Tlie Commission  finds:  It  is  necessary 
MLproper  in  the  public  interest  and  to 
•U  In  the  enforcement  of  the  provisions 
«( the  Natural  Gas  Act  that  the  Commis- 
te  enter  upon  a  hearing  concerning  the 
iMrftdness  of  the  proposed  change  and 
.Itet  Supplement  No.  8  to  Glisters  FPC 
Qm  Rate  Schedule  No.  2  be  suspended 
•nd  the  use  thereof  deferred  as  herein- 
liter  ordered. 

The  Commission  orders:  (A>  Pur- 
■ttt  to  the  authority  of  the  Natural 
flu  Act,  particularly  sections  4  and  15 
•hotof.  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  regulations 
■der  the  Natural  Gas  Act  (18  CFR  Ch, 
D.  a  public  hearing  shall  be  held  upon 
*date  to  be  fixed  by  notice  from  the  Sec- 
.■iMy  concerning  the  lawfulness  of  the 


[seal] 


Joseph  H.  Gtttride. 

Secretary. 


[F.    R.    Doc.    58-9247;    Piled,    Nov.    5,    1958; 
8:55  a.  m.] 


[Docket  No.  G-16697] 

Kerr-Mc<Jee  Oil  Industries,  Inc.,  et  al 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  30,  1958. 

Kerr-McGee  Oil  Industries,  Inc, 
(Kerr-McGee)  on  October  1,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule '  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Description:  Notice  of  Change,  dat«d  Sep- 
tember 29,   1958. 

Purchaser;  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Kerr-McGee's  FPC  Gas  Rate  Sched- 
ule No.  6. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Kerr- 
McGee). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Kerr-McGee  states 
that  the  increase  is  based  upon  the  re- 
determination clause  in  the  basic  con- 
tract and  cites  a  letter  from  the  Tennes- 
see Gas  Transmission  Company  wherein 
the  company  agrees  to  pay  the  increased 
rate.  Kerr-McGee  also  states  that  the 
price  provisions  of  the  contract  were 
negotiated  at  arm's-length,  that  the  in- 
crease is  necessary  to  offset  the  increased 
cost  of  doing  business  and  to  encourage 
exploration  and  development,  and  that 
the  proposed  rate  increase  is  just  and 
reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Kerr-McGee's  FPC  Gas  Rate  Schedule 
No.  6  be  suspended  and  the  use  tbereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gras  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  ttie  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proix}sed  Increased  rate  and 
charge  contained  in  Supplement  No.  4  to 
Kerr-McGee's  FPC  G^as  Rate  Schedule 
No.  6. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959.  and 
imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  t>e  chaiiged 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  S§  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission, 

[seal]  Joseph  H.  GuTRroK, 

Secretary. 

[F.    R.    Doc.    68-9201;    FUed,   Nov,   6.    1968; 
8:48  a.  m.l 


[Docket  No.  0-16698] 

Humble  Oil  and  Refining  Co. 

order  fob  hearing  and  SUSPENDING 

proposed  change  en  rates 

October  30,  1958. 

Humble  Oil  and  Refining  Company 
(Humble)  on  October  1,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule'  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commisison.  The  pro- 
p>osed  changes,  which  constitute  in- 
creased rates  and  charges  are  cMitained 
in  the  following  designated  filing: 

Description :  Notices  of  Change,  dated  S^- 
tember  18  and  19,  1958. 

Purchaser:  Tennessee  Gaa  Tnuisiiilsslon 
Company. 

Rate  schedule  designation :  Supplement  No. 
9  to  Humble's  FPC  Gas  Rate  Schedule  No.  3«. 

Effective  date:  Supplement  No.  4  to 
Humble's  FPC  Gas  Rate  Schedule  No.  87. 

Effective  date:  November  1,  1968  (stated 
effective  date  Is  that  proposed  by  Humble). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Humble  states  that 
the  increase  is  based  upon  the  redeter- 


'  Present  effective  rate  Is  subject  to  refund 
In  Docket  No.  G-15668. 


1  Present  effective  rate  is  subject  to  reTund 
in  Docket  No.  G-15718. 
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mlnatlon  clause  in  the  basic  contract 
and  cites  a  letter  from  the  Tennessee 
Gras  Transmission  Company  wherein 
the  company  agrees  to  pay  the  increased 
rate.  Humble  also  states  that  the  pric- 
ing provisions  of  the  contract  were  nego- 
tiated at  arm's-length,  that  the  prop>osed 
increased  rate  is  comparable  with  the 
going  market  price  in  the  area,  and 
cites  other  producer  contracts  with  ef- 
fective rates  similar  to  the  proposed  re- 
determined rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearinu  con- 
cerning the  lawfulness  of  th^  said  pro- 
posed changes,  and  that  Supplement  No. 
9  to  Rumble's  FPC  Gas  Rate  Schedule 
No.  36  and  Supplement  No.  4  to  Humbles 
FPC  Gas  Rate  Schedule  No.  37  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  order.s : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission'.s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  9 
to  Humble's  FPC  Gas  Rate  Schedule  No. 
36  and  Supplement  No.  4  to  Humbles 
FPC  Gas  Rate  Schedule  No.  37. 

(B)  Pending  sucii  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  u.se 
thereof  deferred  until  April  1.  1959.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  souuht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  su.spension  lias 
expired,  unless  otherwise  ordered  by  tlie 
Commi.ssion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  18  and 
1,37  (f)  of  the  Commi.ssion's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  <f)  >. 

By  the  Commi.ssion. 

[sEALl  Joseph   H.   Gutride. 

Secretary. 

[P.    R.    Doc.    58  D202:     FUpcI.    Nov.    5.     1958; 
8  :  48  a  m  | 


(Docket  No.  0-16699J 

Sun  Oil  Comp.any  et  al. 

order   for   he.^ri^•c.   .anii   suspending 
proposed  change  in  rate 

October  30. 1958. 

Sun  Oil  Company  (Operator)  et  al., 
(Sun)  on  October  1.  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 


NOTICES 

effective  rate  schedule '  for  the  sale  of 
natural  gas  .subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
chart; e.  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dnted  Sep- 
t<<mhor  18.  1958. 

Puri'hascr:  Tennessee  Gas  Transmission 
Ci)mp;iny. 

Rale  .schedule  deslj^natlon :  Supplemput 
No  16  t*j  aua's  FPC  Ga.s  IliiU-  bclu-Uule  No. 
37. 

EtTortlve  date:  November  1.  1958  (.suited 
cfTective  date  Is  that  proposed  by  Sun). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Sun  states  that  tlie 
increase  is  based  upon  the  redetermina- 
tion clau.se  in  tlie  basic  contract  and  cites 
a  letter  from  the  Tennessee  Gas  'Iruns- 
ml.ssion  Company  wherein  the  company 
agrees  to  pay  the  increased  rate.  Sun 
al.so  states  that  the  pricing  provisions  of 
the  contrr.ct  were  negotiated  at  arm's- 
length  and  that  the  proposeci  rate  in- 
crease does  not  exceed  the  value  of  gas 
in  tlie  area. 

'I  he  increased  rate  and  charge  .so  pro- 
po.-cd  has  not  been  shown  to  be  ju.^tified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds;  It  is  necrs.-^ary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  tlie  proviMuns 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearin*;  concernin!;  the 
lawfulness  of  the  said  proposed  chani;e, 
and  that  Supplement  No.  16  to  Sun's  FPC 
Gas  Rate  Schedule  No.  'J7  t)e  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordercxl. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  prcKCdure.  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubUc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charue  contained  in  Supplement  No.  IG 
to  Sun's  FI^C  Gas  Rate  Schedule  No.  37. 

(B)  Pending  such  heaiim;  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1959.  and  until 
such  further  time  as  it  is  made  elTective 
in  the  manner  prescribed  by  the  Natural 
Ga.s  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  .sought 
to  be  altered  thereby  shall  be  chani-ed 
until  tills  proceedint;  has  \yccn  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwi.se  ordered  by  the 
Commi.ssion. 

(D»  Interested  State  commis.sions  may 
participate  as  provided  by  .i  ;j  18  and  1.37 
(f  >  of  the  Commi.ssion's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  'f  •  '. 

By  the  Commission. 


ISEAL I 


[F.    n,    Doc. 


Joseph  II.  Gitride. 

Secretary. 


58  9203:    Filod, 
8:4H  a   n.  I 


Nov.    5,    1038; 


(Docket  No.  G-ICTOOJ 
Sun  Oil  Co. 

ORDER    FOR    HEARING    AND    SUSPENBIMq 
POSED  CHANGE  IN  RATI 

OCTOBEB  30. 1981. 
Sun  Oil  Company  (Sun)  on  Oetohr 
1,  1958,  tendered  for  filing  a  proMM 
chansre  in  its  presently  efTectireilu 
schedule  ■  for  the  sale  of  natural  bm^aH 
jcct  to  the  jurisdiction  of  the  Ccmai^ 
sion.  The  proposed  change,  which  cod. 
stitutes  an  increased  rate  and  charge  k 
contained  in  the  following  deslgiuM 
filing: 

Description  Notice  of  Change,  dated  Hn. 
tember  18.  1958  ^ 

rurciia.ser :  Tc!;nc.<=.sec  Gaa  TtmaaBti^^ 
Ci>mpany 

Rate  schedule  desltrnatlon :  SupploMU 
No.  3  to  Suns  FPC  G.is  Rate  Schedule  In 
72. 

Effective  d.'tte  November  1,  Ipsg  iq^ 
staled  ellectlvc  date  Is  that  propoeed  bt 
bun).  ' 

In  support  of  the  proposed  redctcr- 
mint  d  rate  increase.  Sun  states  that  the 
increase  is  based  upon  the  redetermlna- 
tion  clause  in  the  basic  contract  and 
cites  a  letter  from  the  Tennessee  Qii 
TransniLssion  Company  wherein  the 
cc<mpany  agrees  to  pay  the  increaad 
rate  Sun  also  states  that  the  prie^ 
provisions  of  the  contract  were  nefo- 
tiated  at  arm's-length  and  that  thepro>. 
posed  rate  increase  does  not  exceed  the 
value  of  gas  in  the  area. 

The  increased  rate  and  charge  80  pro- 
posed has  not  been  shown  to  be  Jurtifleii 
and  may  be  unjust,  unreasonable,  im- 
duly  discriminator\',  or  preferentlil,  or 
otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  neoemy 
and  proix^r  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  profMuni 
of  the  Natural  Gas  Act  that  ttie  Catt- 
mission  enter  upon  a  hearing  concernlD| 
the  lawfulne.s.s  of  the  said  praiMMd 
change,  and  that  Supplement  Na  S  tl 
Suns  FPC  Gas  Rate  Schedule  »a  H 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.ssion  orders: 

fA)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectioBI 
4  and  15  thereof,  the  Commission's  ruhl 
of  practice  and  procedure,  and  thenfl* 
lations  under  the  Natural  Gaa  Act  (II 
CFR  Ch.  I),  a  public  hearing  be  hdd 
upon  a  date  to  be  fixed  by  notice  fPOB 
the  Secretary  concerning  the  lawfuhMH 
of  the  proposed  increased  rate  ud 
charge  contained  in  Supplement  Na  I 
to  Suns  FI'C  Gas  Rate  Schedule  No.  H 

(B'  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  tnd 
it  is  hereby  suspended  and  the  uae there- 
of deferred  until  April  1,  1959,  and  UBtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  theNttonl 
Gas  Act 

iC'  Neither  the  supplement  heretf 
suspended  nor  the  rate  schedule  nolM 
to  be  altered  thereby  shall  be  chaofsd 
until  this  proceeding  has  been  dlapwil 
of  or  until  the  period  of  suspensiOB  hii 
exiJired,  unless  otherwise  ordered  by  the 
Commi.ssion. 


'  Pre.sent  etTecflve  ra'e  Is  subject  to  refund 
In  Docliet  No.  G    15G;32. 


'  Present  effect! ve  rate  Is  subject  to 

in  Doci,cl  No.  G    1jCJ3. 


fligrtday,  November  6,  1958 

,n\  Tnterested  State  commissions  may 
-Sdoate  as  provided  by  5  §  1.8  and  1.37 
^f  the  commission's  rules  of  practice 
'l^'jrocedure  (18  CFR  1.8  and  1.37(f);. 


^  the  Commission. 
[8IAL]  Joseph  H. 


Outride. 
Secretary. 


I*    S    Doc     58-9204;    Filed,    Nov.    5,    1958; 
I'-  8:48  a.  m.J  ^ 


[Docket  No  G-167011 

Continental  Oil  Co. 
ordm  for  hearing  and  suspending 

PROPOSED  change   IN  RATE 

October  30,  1958. 
esontinental  Oil  Company  (Continen- 
tal) on  October  2,  1958,  tendered  for 
filing  «  proposed  change  in  its  presently 
effective  rate  schedule  '  for  the  .sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Djgcrlptlon;  Notice  of  Change,  undated 
PuTChaaer:    Tenuessee    Gas    Transmission 

Oompeny. 

lUte  schedule  designation:  Supplement 
Ho.  6  to  Continental  8  IPC  Gas  Riite  Sched- 
ule No.  128. 

Effective  date:  November  2.  1958  (stated  ef- 
fective d»t«  Is  that  inoiK)sed  by  Contii.enuil ) . 

In  support  of  the  proposed  redeter- 
mined rate  increa.se.  Continental  states 
that  the  increase  is  based  upon  the  re- 
determination clause  in  the  basic  con- 
tract and  cites  a  letter  from  the 
Tennessee  Gas  Transmission  Company 
wherein  the  company  agrees  to  pay  the 
increased  rate.  Continental  also  states 
that  the  pricing  provisions  of  tlie  con- 
Utct  were  negotiated  at  arms-length, 
that  the  proposed  increased  rate  is  com- 
parable with  the  going  market  price  in 
the  area,  and  cites  other  producer  con- 
tracts with  effective  rates  similar  to  the 
proposed  redetermined  rate. 

TTie  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
sod  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.'^sary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  pro{x>sed  change, 
and  that  Supplement  No.  5  to  Continen- 
tal's FPC  Gas  Rate  Schedule  No.  128  be 
luspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commi-ssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  partic^ilarly  .sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
tt»e  Secretary  concerning  the  lawfulness 
of  the  propo.sed  increased  rate  and 
cJ»rge  contained  in  Supplement  No.  5 
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to  Continental's  FPOOas  Rate  Schedule 
No.  128. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  2.  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

«C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Dt  Interested  State  commissions 
may  participate  as  provided  by  SS  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>). 

By  the  Commission. 

Iseal]  Joseph  H.  Gutride, 

Secretary. 

[F,    R.    Doc.    58-9205:    Filed,    Nov.    5,    1958; 
8:48  a.   m.J 


(Docket  No.  G-16726I 
Forest  Oil  Corp.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
proposed  chance  in  RATE 

October  30,  1958. 
Forest  Oil  Corporation  (Operator)  et 
al.  (Forest  I ,  on  September  30,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule '  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filings: 

Description:  Notice  of  Change,  September 
29,   1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designations:  Supplement 
No.  9  to  Forest's  FPC  Gas  Rate  Schedule  No.  7. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 
by  Forest ) . 

In  support  of  the  proposed  redeter- 
mined increased  rate,  Forest  submits  a 
letter  agreement,  cites  the  basic  contract 
and  contractual  considerations. 

The  increased  rate  and  charge  so  pro- 
posed ha.s  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to  Forest's 
FT<:  Gas  Rate  Schedule  No.  7  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
NatwPGl  Gas  Act,  particularly  sections  4 
and  15  thereof,  tlie  Commission's  rules 
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of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  ^ 
the  Secretary  concerning  the  lawfulness 
of  the  propK>sed  increased  rate  and 
charge  contained  in  Supplem^it  No.  9 
to  Forest's  FPC  Gas  RAte  Schedule  No.  7. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  V 

(C)  Neither  the  supplement  hereby 
susp>ended.  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  preceding  has  been  disposed  of 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f '  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  tf) ). 

By  the  Commission. 

[seal]  Joseph  H.  GTTrRiDE, 

Secretary. 

[F.    R.    Doc.    58-9206:    Filed,    Nov,    6,    1958; 
8:48  a.  m.J 


[Docket  No.  G-187331 

Kerr-McGee   Oil   Industries,   Inc. 
order  for  hearing  and  suspendinc 

proposed    change    in    RATES 

October  30. 1958. 

Kerr-McGee  O  i  1  Industries,  Inc. 
(Kerr-McGee),  on  September  30,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  *  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  in- 
creased rates  and  charges,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 29,  1958. 

Purchaser :  Phillips  Petroleum  Company. 

Rate  schedule  designation:  Supplement 
No  11  to  Kerr-McGee's  FPC  Gas  Rate  Sched- 
ule No.  11. 

Effective  date:    November  3,   1958    (stated 
effective  date  is  the  effective  date  proposed.' 
by  Kerr-McGee) . 

In  support  of  the  proposed  increased 
rate  Kerr-McGee  cites  the  periodic  in- 
crease provision  of  the  original  contract 
with  the  purchaser,  and  states  that  the 
periodic  increase^  in  tiu-n,  is  increased 
by  an  inflationary  protective  clause 
in  the  contract.  Kerr-McGee  further 
states  that  the  contract  was  an  arms'- 
length  transaction,  and  the  subject  price 
provisions  were  a  part  of  the  original 
consideration.  In  addition,  increasing 
costs  and  higher  initial  rates  in  West 
Texas,  Kansas  and  the  Gulf  Coast  area 
are  cited  in  support  of  the  proposed  in- 
creased rate. 

Kerr-McGee  has  not  shown  why  the 
proposed  increased  rate  should  not  be 


''^'••ht  effective  rate  Is  subject  to  refund  '  Rate  presently  in  effect  subject  to  refund 

BDocketNo.  G-15730.  in  Docke<  No.  G-15766  (La.  Tax). 


'  The  present  rate  is  In   effect  Bubject  to 
refund  in  Docket  No.  G-14409. 
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suspended  in  view  of  prior  suspensions  of 
lower  rates  under  the  same  rate  schedule 
and  prior  suspensions  of  tlie  purchaser's 
rates  for  resale.  The  increased  rate  aiul 
charge  so  proposed  has  not  bt-en  shown 
to  be  justified,  and  may  be  uniu.st.  un- 
reasonable, unduly  discrimmatoi  y,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  tJie  public  intfrcst  and  to 
aid  in  the  enforcement  of  the  provi.sions 
of  the  Natural  CJas  Act  that  tiie  Com- 
mission enter  upon  a  heannu  concernm;; 
the    lawfulness    of    the    said    propased 
change,  and  tiiat  SupiJlement  No.  11  to 
Kerr-McOee'.s    PPC   Cia.s   Kate   Schedule 
No.  11  be  suspended  and  the  u.se  thereof 
deferred  as  hereinafter  ordered. 
The  Commis.'^ion  order.s: 
*Ai    Pursuant  to  the  authority  of  th-^ 
Natural  Gas  Act.  particularly  sectinn.s  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CPR 
Ch.  I',  a  public  hearing  be  held  upon  a 
date  to  be  fi.xed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposetl  increa.sed  rate  and  charL;e  con- 
tained  in  Supplement  No.   11   to  Keii- 
McGee's  FPC  Ga.s  Rate  Schedule  No    11. 
(B)    Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  is 
hereby  suspended   and    the   u.se   thereof 
deferred    unul  April   3.    1959.    and   until 
such  further  time  a.s  it  is  made  effective 
in  the  manner  prescribed  by  the  >:atural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  lale  schedule  sotu;(u 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwi.se  ordered  by  llie 
Commission. 

<D)  Interested  state  commis.^ions  may 
participate  as  provided  by  .J^  1.8  and  1  .37 
(f)  of  the  Commi.ssion's  rules  of  prac- 
tice and  procedure  (18  CFR  18  and  1  37 
{f)>. 

By    tlie    Commission     <  Commissioner 
Hussey  dissenting  >. 

[SEAL]  Joseph  H.  Gtjtride, 

Sccrrtart/. 

[P.    R.    Doc.    58-9207;    Filrd,    N.jv.    5.    19,08; 
8  49  a.  m  i 


(Docket  No.   G    16791 1 
Ark.^nsas  LorisiANA  Gas  Co. 

ORDER  PROVIDING  FOR  nE.VRING  AND  SUS- 
PENDING PROPOSED  REVIh.ED  T.\RIFF 
SHEET 

October  30.  1958. 

Arkansas  Louisiana  Gas  Company 
(Arkansas  Louisiana  >  on  September  30. 
1958.  tendered  for  filing  Fifth  Revised 
Sheet  No  60  to  its  FPC  Gas  Tariff.  Origi- 
nal 'Volume  No.  2,  proposing  an  increase 
in  rates  of  0  8204-,'  from  12  1985c  to 
13.0189..'  per  Mcf.  or  $24,809  annually 
•  6.7';  ) ,  for  sales  of  natural  gas  in  Ruston 
Field,  Louisiana,  to  Southwest  Gas  Pro- 
ducing Company.  Inc.  'Southwest  i , 
under  its  rate  Schedule  XPS-3. 

The  proposed  rate  increiise  is  in  ad- 
dition to  an  increa.se  of  $I9.2.">1  reflecting 
Uie  additional  Louisiana  Gathenny  Tax 


NOTICES 

which  is  in  effect  subject  to  refund  in 
Docket  No.  O  Ifil^o.'  and  is  ba.sed  on 
a  contract  provi.Mon  providing  that  seller 
may  apiily  for  equal  future  rate  in- 
ciea  es  if  and  when  the  pi  ice  at  whicli 
buyrr  resells  tins  gas  is  increased. 

Southwest  re.^ells  the  pas  purcha.sed 
from  Arkansas  Louisiana  to  Texas  East- 
ern Transmi.-sion  Corporation  iTe.xas 
E.ustern>.  On  September  25.  1958. 
Southwest  filed  an  increa.se  in  rates  to 
Texas  Elastern  which  has  been  suspended 
for  five  months  from  the  propo.sed  effec- 
tive date  November  1.  1958  The  instant 
filing  is  intended  to  permit  Arkan.sas 
Louisiana  to  increase  it.s  chaices  to 
Southwest  and  is  propo.<;ed  to  become  ef- 
fective only  when  Southwest  increases 
its  charges  lo  Texas  Eastern. 

The  increased  rates  and  charces  pro- 
posed by  Arkansas  Louisiana  m  Fifth  Re- 
vised Sheet  No.  60  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  2.  have  not  been 
shown  to  be  justified,  and  may  be  unju.^t. 
unreasonable,  unduly  di>enminatoiy,  or 
prtferentuil.  or  otherwi.se  unlawful. 

Tlie  Commission  finds:  It  is  necessary 
and  proper  in  the  puiilic  interest  and  to 
a. (I  :n  the  enforcement  ol  liie  provisions 
of  the  Natural  Gas  Ac!  that  the  Comml:^- 
sion  enter  upon  a   public  hearing  con- 
cerning   the    lawfulness    of    the    rates. 
charcres.  classifications,  and  services  con- 
tained in  Arkansas  Ltnnsiana's  FPC  Gas 
Tariff,   Original   Volume   No.   2.   as   pro- 
po.sed to  be  amended   by  Fifth  Revised 
Sheet  No   60.  and  tliat  said  proposed  re- 
vised tariff  sheet  and  the  rates  contained 
therein  ix"  suspended  and  the  u.se  thereof 
dt  ferred  as  hereinafter  provided. 
The  Commi-sion  orders : 
•  A>   Pursuant  to  th.e  authority  of  tlie 
Natural  Gas  Act.  particularly  sections  4 
and   15  thereof,   the  Commission's  rules 
of  practice  and  procedure,  ar.d  the  regu- 
lations under  the  Natural  Gas  .Act    '18 
CFR  Ch    I  > .  a  public  hearing  be  held  on 
a  date   to  be  fixed   by   notice   from   thr 
Secretary  concerning  the  lawfulness   (jf 
tlie    rates,    charges,    cIas.-,ificalions.    and 
services   contained   in  Aikan.>as   Louisi- 
ana's FI^C  Gas  Tariff.  Original  Volume 
No.  2,  as  proposed  to  be  amended  bv  Fif  iJi 
Revised  Sl-,eet  No  60 

'B'  Pending  such  hearing  and  deci- 
sion thereon.  Arkan.sas  Louisiana's  pro- 
posed Fifth  Revised  Sheet  No.  60  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  2. 
be  and  it  is  hereby  suspended  and  the 
u^e  thereof  deferred  until  April  1.  I!*,jy 
and  until  .such  further  i.imr  a-  it  may  be 
made  ( ffective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

iC>  Interested  State  commissions 
mav  participate  as  provided  by  5  M  8  and 
1:37  if'  of  the  Cnmrni-smn's  rules  of 
practice  and  procedure  >  18  CFTl  18  and 
1  37  'f '  I. 

By  the  Commission. 

(seal!  Joseph  H    Gi-TriPF. 

fP     R     Doc.    58  9208:    Filed,    Nuv.    5.    Hj58; 
8  4L*  a  in  J 


■^^^f     flmrtdmyt  November  6,  1958 


[Prnjoct  No.  30M) 


'  Arkansa.s  L<nil.siana  fllod  a  prior  liicrra.so 
which  wa.s  .susfifiutPd  until  Ajiril  1.  1058.  In 
Di<-kPt  No.  Cr-13910.  The  company  ha.-i  not 
nioved  to  make  this  lncrea.se  pfTertive  nuhjrrt 
to  refund  as  provided  by  section  4  (c)  uf  the 
Natural  Gas  AcL. 


Okoville-'Wvandotte  IniQin^ 
District 

NOTIoe  OF  APPLICATinN  FOR 
LU  LNSE 

October  30,  195^ 
Public    notice    is    hereby   gi^eQ  tht 
OroMlle-Wyandotte    Irrigation  a^ 
of  Oroville.  California,  has  filed  anSJ 
tion  under  the   Federal  Power  A^TIt 
U   S.  C.  791a  825r)  for  further  tL? 
nient    of    the    license    for   waternn^ 
Project   No.    2088.    known  as  the  Sm! 
Fork  Project  and  to  be  located  on^ 
PYatJier  River.  South  Fork  of  m^ 
River  and  its  tributary  Lost  Cre^iJ 
Slate   Creek,    a   tributary  of  the  Hk^ 
Fork  of  Yuba  Ri\er.  in  Butte.  Flq^ 
Sierra,   and   Yuba   Counties,  CahJor* 
to  revise  the  presently  licensed  bat«. 
constructed   project,   as   modified  In  1 
prior    application    for    amendment  « 
luen.s(\  to  include  thcreiu/the  foDo«te 
additional    project    works:    (l)   1^^ 
Ranch  Cor.duit.  with  capacity  of  27Sdk 
and  extending;  about  11. 5  miles  bet«ia 
previously  licen.sed  Forbestown  Aftotv 
and  the  Miners  Ranch  Terminal  Rets. 
voir,  such  conduit  to  include  two  tuni^ 
3.450  feet  and  19,800  feet  long  ud  tvg 
siphons:    '2i    Miners   Ranch  TVra^ 
Reservoir,    formed    by    a    rock-fill  tea 
about   45  feet  high  and  approxifflatdy 
1.600   feet   long   and  a  small  dike,  ifl 
have    effective    storage   capacity  of  SM 
acre-feet  at  maximum  storage  ekntioB 
of  885.  will  be  located  four  miles  eaatrf 
Oroville,   and   will  .serve  as  forebsy  te 
Kelly  Ridge  Power  Plant  as  welludb- 
tribution  point  for  domestic  and  ini|h 
tion  requirements  of  the  applicant;  tM 
a  .separate  spillway  will  be  comtracW 
n(>ai   the  west  end  of  the  dam;.uid  0) 
Kt  lly  Ridge  Power  Plant,  on  kft  litt 
of  P'eatlier  River  about  4.5  miles  ibtR 
Oroville.   to   be  served  by  a  tuBBd  ei- 
tendmg   6.000  feet   from  Miners  Rttdl 
Terminal    Reservoir    to    a    portal  aad 
thence   by  a   single  penstock  8.320  tet 
long  and  incorporating  a  surge  tank;  tlK 
proposed    power   plant   to  contain  ae 
13,000-horsepower    turbine    direct-«» 
nected  to  a  generator  rated  atft.Mtkfl»- 
watts     at     90';      power     factor;    ui 
apiiurtenant      equijjment     will    indilie 
switching  (equipment  and  10,000  kncf 
step-up  transfoimer  capacity. 

Protests  or  petitions  to  intervene  MJ 
be  til.'d  with  the  Federal  Power  Oomiil*- 
sion.  Washington  25.  D.  C,  in  acoordMM 
with  the  ruh^s  of  practice  and  proeedK 
of  the  Commi.ssion  (18  CFR  l.S  or  Ul)- 
The  last  date  upon  which  protesti  « 
petitions  may  be  filed  is  DeocnlNr  1^ 
1958.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 


fSEALl 


Joseph  H.  GvTuat, 
Secrettrt- 


jP     R      I>)r     58  92rifl;     Filed.    Not.   S,    VKti 
H  AO   A.   m.J 


[Project  No.  21831 
GtANV  River  Dam  Authorttt 

MOTICI  or  WPLICATION  FOR  AMENDMENT  OF 
LICENSE 

October  30.  1958. 

public  notice  is  hereby  given  that 
rrand  River  Dam  Authorrty  of  the  State 
nJ Oklahoma,  has  tiled  application  under 
JheFHjderal  Power  Act  <  16  U.  S.  C.  791a- 
g25r)  for  amendment  of  the  license  for 
project  No.  2183  to  provide  for  raising 
the  top  of  the  power  pool  at  the  Mark- 
ham  Perry  dam  from  elevation  617  feet 
to  elevation  619  feet  above  mean  sea 
level  and  the  top  of  the  flood  control 
pool  from  elevation  634  feet  to  elevation 
eo6  feet  above  mean  sea  level. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  PYderal  Power  Com- 
mision,  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commi.ssion  '18  CFTi  18 
wl.lO).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  Decem- 
ber 17.  13^8-  '^^^  api^lication  is  on  file 
with  the  Commi.ssion  for  public  inspec- 
tion. 

[seal]  •  Jo.'^EiH  H    Gttride, 

S-  cretary. 

\T    B.    Doc-    58  n-.^l«:     Filed.    Nov.    5,    1958; 
8  4;*  ;i   in  ) 


I  Docket  No    G   16624) 
Sun  OrL  Co. 

ORDER    FOR    HEARING    AND    .SUSPENDING 

proposed  chance  i.n  rate 

October  30,   1958. 

Sun  Oil  Company  Sun  Oil)  on  Octo- 
ber 1, 1958,  tendered  for  filinc  a  proposed 
change  in  its  presently  effective  rate 
schedule'  for  the  sale  of  natural  gas 
wbject  to  the  jurisdiction  of  the  C(jm- 
mlsslon.  The  proposed  change,  which 
constitutes  an  increa.sed  rate  and  charge, 
la  contained  in  the  following  designated 
filing: 

Descrtptlon:  Notlco  of  September  18.  19,58 

Pwciiaser:  Standurd  Oil  Coinpauy  uf 
Ttiu. 

Sate  schedule  dc  ivrnation ;  Supplement 
No.  10  to  Sun  Oil's  M'C  G.ts  Rate  Schedule 
No.  29. 

Effective  ante-  Ndvombor  1.  19r^H  isl.ited 
effective  date  Is  that  j>rop(ised  by  Sun  Dili. 

Sun  Oil,  in  support  of  the  price  in- 
crease, cites  the  pricing  provisions  of 
the  contracts  and  states  that  such  con- 
tracts were  arrived  at  as  a  result  of  arm's 
length  bargaining'  Sun  Oil  also  states 
that  the  price  is  not  in  e.\cess  of  tiie 
current  sales  of  the  pas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preferential. 
OT  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
»nd  proper  in  the  public  interest  and  to 
M  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
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sion  enter  upon  a  hearing  concerning' the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  10  to  Sun 'Oil's 
FPC  Gas  Rate  Schedule  No.  29  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  rate  and  charge  con- 
tained in  Supplement  No.  10  to  Sun  Oil's 
FPC  Gas  Rate  Schedule  No.  29. 

iB»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

tC>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unle.ss  otherwise  ordered  by  the 
Commi.ssion. 

<  D )  Interested  State  commissions  may 
participate  as  provided  by  5S  1.8  and  1.37 
If  I  of  the  Commi.s.sion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f  >  ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  GtTTRiDE, 

Secretary. 

|F     R     Dt)C.    58-9212:     Filed.    Nov.    5,    1958; 
8.49  a.  m.j 


'Present  effective  rate  ts  subject  to  refund 
in  Docket  No  U  irxilG  hikI  order  in  DmiRii 
"0.  0-13618. 


[Docket  No.  G-16683] 
Lamar  Hunt  Trust  Estate 

ORDER    FOR    hearing   AND   SUSPENDING 

proposed  change  in  rate 

October  30,  1958. 
Lamar  Hunt  Trust  Estate  "Hunt)  on 
October  1,  1958.  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to. the  jurisdiction  of  the  Com- 
mi.ssion. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  Change,  dated  Sep- 
tember 29.   19.'i8. 

Purchaser:   Unit  Gas  Company.  Inc. 

Rate  schedule  designation:  Supplement 
No.  2  to  Hunf.s  FPC  Gas  Rate  Schedule  No   4. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 
by  Hunt ) . 

In  support  of  the  proposed  2 -mill  pe- 
riodic increase,  Hunt  states  that  the  pro- 
posed price  fulfills  a  contractual  obliga- 
tion set  out  in  the  contract  which  was 
executed  after  arm's-length  bargaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  perferential,  or  other- 
wise unlawful. 
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The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisloiis 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon,  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  frcnn 
the  Secretary  concerning  the  lawfiilness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  4. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  uee  thereof 
deferred  until  April  1,  1959,  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  pericxl  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<  f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ).     • 

By    the    Commission    (Commissioner 

Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

\F.    R.    Doc.    58-9213;    Filed,    Nov.    5.    1958; 

8:49  a.  m.]  "^ 


[Docket  No.  G-16684] 
Sun  Oil  Co. 

ORDER    FOR    HEARING    AND   SUSPENDING 
PBOPOSED  CHANGES  IN  RATES 

OCTQBER  30,  1958. 

Sun  Oil  Company  (Sun)  on  October 
1,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings : 

Description:  Notices  of  Change,  dated 
September  18,  1968. 

Purchaser:    United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Suns  PPC  Gas  Rate  Schedule  No. 
38.  Supplement  No.  3  to  Suns  FPC  Gas 
Rate  Schedule  No.  75.  Supplement  No.  3  to 
Sun's  FPC  Gas  Rate  Schedule  No.  76. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  that  proposed  by  Sun). 


'  Rates  In  effect  subject  to  refund  In  Docket 
No.  G-15743  and  subject  to  further  orders  of 
the  Commission  in  Docket  No.  G-13444. 
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In  support  of  the  proposed  4-mill 
periodic  increases,  Sun  states  that  the 
applicable  contract  provisions  were 
arrived  at  after  arm's-length  bargain- 
ing, that  the  contracts  were  designed  tti 
achieve  fair  avera^'e  prices  for  pas  sold 
during  the  terms  of  the  contracts  and 
that  the  proposed  rates  do  not  excftci 
the  value  of  the  gas  in  the  producm,; 
area. 

The  increased  rates  and  char^zes  so 
proposed  have  not  boon  shown-  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discrimuiatory,  or  preieri'n- 
tial,  or  otherwise  unlawful. 

The  Comrni-ssion  finds:    It  is  necessary 

and  proper  in  the  public  interest  and  to 

aid  in  the  enforcement  of  the  provisions 

of  the  Natural  Gas  Act  that  the  Com- 

mi.ssion  enter  upon  a  hearin;^  concerning 

the    lawfulness    of     the    said     proptised 

changes  and   that  Supplement   No    5   to 

Suns    F'PC    Gas    Rate    Schedule^    No     AS. 

Supplement  No.  3  to  Suns  FVC  Gas  Rate 

Schedule  No.  75  and  Supplement  No  3  to 

Sun's  PPC  Gas  liate  Schedule  No.  76  be 

suspended  and  the  u.^e  thereof  deferred 

as  hereinafter  ordered. 

The  Commission  orders: 

<A»    Pursuant  to  the  authority  of  the 

Natural    Gas    Act.    particularly    sections 

4  and  15  thereof,  the  Commission's  rules 

of  practice  and  procedure,  and  the  rc-u- 

lations  under  the  Natural  Gas  Act    '18 

CFR  Ch.   I),  a  public  hearin.g  be  held 

upon  a  date  to  be  fivod  by  notice  from 

the  Secretary  conceriung  tlie  lawfulnt-s 

of    the    proposed    increased    rates    and 

charges  contained  in  Supplement  No.  5 

to  Suns  FPC  Gas  Rate  Schedule  No.  38. 

Supplement  No.  3  to  Sun's  FPC  Ga.s  Rate 

Schedule  No.  75  and  Supplement  No.  3  to 

Sun's  P"PC  Gas  Rate  Schedule  No   7«. 

iB>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  arc  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  195!», 
and  thereafter  until  such  furtht  r  time 
as  they  are  made  cflective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

iC>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  soui'ht 
to  be  altered  thereby,  shall  be  chans'ed 
until  tiiese  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1.8  and  1  37  <f  >  >. 

By  the  Commission  'CommLssiuncr 
Hussey  dissentiiiK  ' . 


[seal] 


Joseph  H.  Oi-tride. 

Secretary. 


[F.    R.     Doc.     58  'J-2\4.     Filed.    Nov.     5.     1958, 
8:60    a     m.! 


(Docket   Nos    G-\6r,29.  G-166<10| 

P.\N  American  Petroleum  Corp.  and  Gulf 
Oil  Cokp. 

order  for  irf.arin'gs  .^nd  st^spending 
proposed  changes  in  rates 

October  30,  1958. 
In  the  matter*-  of  Pan  American  Petro- 
leum Corporation.  Docket  No.  G-16G29; 


NOTICES 

Gulf      Oil      Corporation,      Docket     No. 
G-- 16660. 

The  pro{K>sed  chanprs  hereinafter  des- 
i"nat.cc},  which  constitute  rates  and 
charsres  in  presently  efTcctive  rate  sched- 
ules for  sales  of  natural  ras  subject  to  the 
jurisdiction  of  the  C'ommi.ssion.  have 
been  tendered  for  film!:  by  the  above- 
named  Respondents,  In  each  film",  the 
purchaser  is  Hassie  Hunt  Trust  and  tl.e 
Respondents  have  proposed  Novembtr  1. 
1958  as  the  eflective  date  of  ihe 
changes.' 

Kespondent:  Pan  American  Petroleum  Cor- 
poration  (  Piin  American  ) . 

Description  Notices  of  change,  dated  Sep- 
tember 18  and  23,   1958. 

Rate  schedule  derlRnatlon :  Supplement 
No.  11  to  Pan  American's  FPC  Gas  R.ite 
Schedule  No.  39  -  Sup^jlement  N(j.  10  to 
Pan  Americans  FPC  Gas  Rute  Schedule  No. 
149.' 

ge.spondent     Gulf  Oil  Corporation   (Guiri. 
ascription :   Notice  of  Change,  dated  Sep- 
tember 26.  1958. 

Rate  schedule  designation:  Supplement 
No.  10  to  Gulfs  FPC  G.\s  Rate  Schedule 
No.  83.* 

The  support  for  the  increases  offered 
by  the  I?espondents  in  :Jeneral  consists  of 
general  statements  to  the  effect  that  the 
increased  price  is  provided  for  by  con- 
tract. IS  just  and  rea.^onable.  the  pricing 
arrangements  are  common  in  long  term 
contracts  and  increases  are  similar  to  or 
below  prices  for  similar  vas  in  the  same 
,!;eneral  area,  and  th;it  the  piicm;:  pro- 
vision of  the  contracts  were  arrived  at 
through  arm's-lenmli  baruaining.  In 
addition  Pan  American  Petroleum  Cor- 
poration states  that  an  appiopnate 
standard  for  judiuii-  the  fairness  and 
.(usmess  of  the  price  bein;.;  charge  for 
ras  is  the  market  price  currently  nego- 
tiated in  contracts  in  the  same  area  and 
in  this  connection  it  refers  to  the  testi- 
mony of  Dr.  J  Rlioads  Foster  of  January 
7.  19,')8,  in  Docket  No  G-9211. 

The  increased  rates  and  chari:es  so 
proposed  liave  not  bi'vn  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  int(  rest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
ttie  lawfulness  of  the  .several  propo.sed 
chan!;es  and  that  the  above-desurnaled 
supplements  be  su.pendtti  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders; 

'A'  Pursuant  to  the  authority  of  the 
Naliiial  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  anri  the  regu- 
lations under  the  Natural  Gas  Act  '13 
CFR  Ch.  I> ,  public  hearings  be  held  upon 

:'!.is  (  r'ler  (Joes  nf>f  provide  for  tlie  rnn- 
sollUutli'!.  It  heanii^  or  di.'^positinn  of  the 
several  n..i:ter.s  Ci/vered  hereiu.  nor  should 
It  be  so  construed. 

-  Present  effective  rate  is  stibjcct  to  refund 
in   Docket   Nn    G    160«5 

•Present  efTcctive  rate  Is  .'^nhjpct  tn  refund 
in  Docket  No.  G  1606<i  i  La.  Taxi  ar.d  orders 
m  LKicket  Nos.  G  1JjJ4,  G  11358,  and 
G- 10275. 

*  Present  efTcctive  rate  !.■;  sifbject  to  refund 
in  Docket  No.  G-15831  and  orders  In  Docket 
Nijs    G    1J52C,   G    11335.  and  G   95-;0. 


dates  to  be  fixed  by  notices  &«■  ^ 
SeciTlary  concerning  the  ^■fnh.^*} 
the  several  proposed  increased  '^t»i/j 
Charlies  contained  in  the  above!S2r 
nated  supplements.  ^^^ 

(R'  Pending  hearing  and  dec^ 
thereon,  each  of  said  suppleiBeatii|^a2 
it  IS  hereby  suspended  and  tbeuntka!!! 
of  dt-ferred  until  April  1,  195ft,  »bj^2 
such  further  tune  as  it  is  madcM^S 
in  the  manner  prescribed  by  tbeli^M 
Gas  Act  ^*"' 

(C    None  of  the  several „ 

hereby  suspended,  nor  the  rati\,„_^ 
sought  to  be  altered  thereby,  ahin^ 
chan.ced  until  the  relevant  prooi 
has  been  disposed  of  or  until  the 
cable  period  of  suspension  has  - 
unless  otherwise  ordered  by  thg^cS 
mi.ssion. 

iD'  Interested  State commteakwatt 
participate  as  provided  by  ill.lori^ 
tf »  of  the  Commission's  rules  of  pcadki 
and  procedure  <  18  CFR  1.8  or  1.37  (D) 

By   the   Commission    < CommissioBai 

Kline  and  Hussey  dissenting). 

I  SEAL  1  Joseph  H.  Gtttmbi, 

Secretary. 

IF     R     Doc.    58  9215.     Filed,    Not.    6,   itK 
8  5u  a  m  I 


tktrtdav. 


November  6,  1958 


IDneket    Nn     G    19685] 

Sun  Oil  Co.  ex  ml. 

order    for    HEARING    AND    SUSPDnUXC 
PKOl'OSED    CHANCE    IN    RATI 

OcToasa  30,  195i 

Sun  Oil  Company  (Operator),  et  iL 
'S'lip.  on  October  1,  1958,  tendered  for 
fiiiii;:  a  juoposed  change  in  its  pnmaiij 
effect ivc  rate  schedule  for  sales  of  oit- 
ural  t;as  subject  to  the  Jurisdiction  of  the 
Commission.'  7he  proposed  chs^e, 
which  constitutes  an  Increased  rate  lod 
charie,  is  contained  in  the  foDowiai 
dc-ipnated  filing: 

Dt  scrli)ti(jn  :  Notice  of  Change,  (UM  8i^ 
tcnibtr  18.  l'J58 

Purchaser;  Tcsn.s  Gas  Pipe  Uim  CCrpon- 
tlon. 

Rate  schedule  dc^^tgnatlon:  SuppkOCBt 
No     10    to    Suns    FPC    Om    Rate  Sc^idtth 

Nn      41. 

EtTtrtlvc  date  N  vrmber  1,  1068  (itaM 
etftcnve  date  is  that  proponed  by  Bun). 

In  supi)ort  of  the  proposed  perifldie 
increa.se.  Sun  states  that  the  appikikiiii 
contract  provisions  were  arrived  at  tfkr 
aims  len-.'th  bargaining,  that  the  con- 
tract was  desi;.,ncd  to  achieve  afalrsT- 
erage  price  for  pas  delivered  durliv  thi 
term  of  the  contract  and  that  the  pro- 
posed rate  does  not  exceed  the  value  o( 
the  !;as  in  the  area. 

Tlie  increased  rate  and  charge  »  pro- 
posed has  not  been  shown  to  be  JtiittflBd 
and  m:iy  be  unjust,  unreasonable, undBlj 
di.'-ciinunatory,  or  preferential,  or  otte* 
wise  unlawful. 

The  Commission  finds:  It  is  necti- 
sary  and  proixr  in  the  public  inteiMtW' 
to  aid  in  the  enforcement  of  the  PW- 
visions  of  the  Natural  Gas  Act  tZiattt* 


'  Pre.sent  rate  prevlon.sly  suipcodad  ■• 
currently  in  effect  subject  to  refund  to 
Docket  No.  G-13619. 


A^itaission  enter  upon  a  hearing  coa- 
S^teTthe  lawfulness  of  the  said  pro- 
«*°rthan«e  and  that  Supplement  No. 
??J? sun's  PPC  Gas  Rate  Schedule  No. 
lite  suspended  and  the  use  thereof  de- 
J*Zi»s hereinafter  ordered. 

The  commission  orders : 

(A)  PursaanI  to  the  authority  of  the 
«d£ral  Oaa  Act.  particularly  sections  4 
iSl5  thereof,  the  Commission's  rules 
!?nr-ctlcc  and  procedure,  and  the  regu- 
uti^  under  the  Natural  Gas  Act  (18 
Sjoch  I>  a  public  hearing  be  held 
Si  a  date' to  be  fixed  by  notice  from 
^secretary  concerning  the  lawfulness 
nf  the  propoaed  increased  rate  and 
3.M*e  contained  in  Supplement  No.  10 
frSn'8  FPC  Gas  Rate  Schedule  No.  41. 
"(B)  Pending  such  hearing  and  de- 
rlaion  thereon,  Supplement  No.  10  to 
ftui'iFPC  Gas  Rate  Schedule  No.  41  be 
^  It  Is  hereby  suspended  and  the  use 
hereof  deferred  until  April  1.  1959,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  chanced 
untU  this  proceeding  has  been  disposed 
of  or  until  the  period  of  susj^ension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Di  Interested  St^te  commissions 
may  participate  as  provided  by  5M.8  and 
1,37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CI-Tl  18  and 
1.37  If). 

By  the  Commission  f Commissioner 
Hussey  dissentint^;*. 

[SEAil  Joseph  H.  Gutrihe. 

Secretary. 

[T.  B.   Doc.    58-0216;    Filed.    Nov.    5.    1958. 
8.5a  a  ml 


(Docket  No.G    16686.] 

Sun  Oil  Co. 

order  for  hearing   and   srspending 
proposed  change  in  rate 

October  30,  1958. 
Sun  Oil  Company  (Sun>  on  October 
1,  1958,  tendered  for  filing  a  propased 
change  in  his  presently  effective  rate 
(chedule  '  for  the  sale  of  natural  tras  sub- 
ject to  the  jurisdiction  of  the  Commis- 
lion.  The  proposed  change,  is  contained 
in  the  following  designated  filing : 

DMCrlptlon:  Notice  of  Change,  dated  Sep- 
tOBber  18,  1958. 
Purchaser;  Texas  Gas  Pipe  Line  Corixjra- 

tlOQ. 

Rate  BchediUe  dc^stpnatlnn:  Supplement 
No.  S  to  Sun's  FPC  Gas  Rate  Schedule  No. 
42. 

Mective  date:  November  1,  1958  (stated 
tffwUve  date  la  that  proposed  by  Sun) . 

In  support  of  the  proposed  periodic 
Increase.  Sun  states  that  the  appli- 
cable contract  provisions  were  arrived  at 
>fter  anns'-length  bargaining,  that  the 
',  coDteuct  was  designed  to  achieve  a  fair 
•▼erage  price  for  gas  sold  during  the 
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term  of  the  contract  and  that  the  pro- 
posed rate  does  not  exceed  the  value  of 
the  gas  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  9  to  Sun's  FPC  Gas 
Rate  Schedule  No.  42  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  >  18 
CFR  Ch.  I»,  a  public  hearing  be  held 
upon  a  dat*  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  9  to  Sun's 
FPC  Gas  Rate  Schedule  No.  42. 

iB)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  u.se  thereof 
deferred  until  April  1,  1959,  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  di-sposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D»  Interested  State  commissions 
may  participate  as  provided  by  SS  18  and 
1.37  if»  of  the  Commission's  rules  of 
practice  and  procedure  Q8  CFTl  1.8  and 
1.37  (f  1). 

By  the  Commission  (Commissioner 
Hussey  dissenting ) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    58-9217;    Piled,    Nov.    5,    1958; 
8.50  a.  m.J 


[Docket  No.  G-166871 
HiTMBLE  Oil  and  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  30,  1958. 
Humble  Oil  and  Refining  Company 
(Humble)  on  October  2,  1958,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of     the     Commission.     The     proposed 


'P™«ent  rate  previously  suspended  and 
«wr*ntly  in  effect  eubject  to  refund  In 
I>oeketNo.  0-136I7. 

No.  2 It 6 


1  Present  rates  In  both  schedules  previously 
stispended  and  currently  In  eflect  subject  to 
refund  In  Docket  No.  G-15718.  Rates  in 
Schedule  No.  23  also  subject  to  further 
orders  of  the  Commission  In  Docket  Nos. 
G-9508.  G-11313  and  G-13615  and  those  in 
Schedule  No.  24  subject  to  further  orders 
in  Docket  Nos.  G-952I.  G-I1314  and  G-13443. 
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changes,  which  constitute  Increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  Change,  dated 
September  25,  1958. 

Purchaser:   United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Humble's  FPC  Gas  Rate  Schedule 
No.  23.  Supplement  No.  7  to  Humble's  FPC 
Gas  Rate  Schedule  No.  24. 

Effective  date:  November  2,  1958  (stated 
eflective  date  is  the  first  day  after  expiration 
of  the  required  30  days'  notice). 

In  support  of  the  proposed  periodic 
increases.  Humble  states  that  the  con- 
tracts resulted  from  arms'-length  bar- 
gaining, that  the  proposed  prices  are 
comparable  with  those  currently  being 
charged  in  Southern  Louisiana  and  that 
suspension  would  deprive  Himible  of 
valuable  contract  rights  without  due 
process  of  law. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  otTJrefer- 
ential,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  8  to 
Humble's  FPC  Gas  Rate  Schedule  No. 
23,  and  Supplement  No.  7  to  Humble's 
FPC  Gas  Rate  Schedule  No.  24,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  8 
to  Humble's  FPC  Gas  Rate  Schedule  No. 
23.  and  Supplement  No.  7  to  Humble's 
FPC  Gas  Rate  Schedule  No.  24. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  2,  1959, 
and  thereafter  until  such  further  time  as 
they  are  made  effective  in  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended, mor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    58-9218:    Filed,   Nov.    5,    1958; 
8:50  a.  m.] 


/ 
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(Docket  No.  O- 166921 

MiDSTATXs  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  30,  1958. 
Mldstates  Oil  Corporation  (Mid.states^ 
on  October  1.  1958,  t.»ndered  for  filiim  a 
proposed  change  in  its  presently  tlfrctivc 
rate  schedule  '  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commis-sion.  The  proposed  change, 
which  constitutes  an  increa.sed  rate  and 
charge,  Ls  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  vi  Cliunge.  dated  Octo- 
ber   1.    1958. 

Purchaser;  Arkan.'uis  LouUiauii  Gas  Com- 
pany. 

Rate  schedule  designation:  Svippleinent 
No.  5  to  Mldstates  FPC  Oius  Rate  Schedule 
No   46. 

Effective  date:  December  21.  Ifi^R  (.sf.itcd 
effective  date  is  that  proposed  by  Mid.sUttes). 

The  proposed  price  reflects  a  con- 
tractually provided  periodic  increase 
plus  an  increment  reflecting  the  effect  of 
the  additional  "exci.se,  licen,se,  or  priv- 
ilege tax"  of  one  cent  per  Mcf  levied  by 
the  State  or  Louisiana  pursuant  to  Act 
No.  8  of  1958  (Ilou.-e  Bill  No.  30;3  > ,  as 
approved  on  June  16.  1958.  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1950.  The  Commission  is  advised  that 
litigation  is  being  in.stituted  to  challen:'.e 
the  constitutionality  of  the  said  Act  No. 
8  of  1958.  In  consideration  of  this  fact. 
and  in  order  to  assure  appropriate  refund 
in  the  event  said  Act  No.  8  of  1958  should 
be  declared  unconstitutional  or  other- 
wise held  invalid  by  final  judicial  deci- 
sion, it  is  deemed  advisable  to  suspend 
the  said  proposed  increased  rate  and 
charge.  This  suspension,  however,  i.s 
based  on  the  po.ssibility  of  the  additional 
tax  being  invalidated  and  only  such  tax 
increment  of  the  proposed  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Midstates'  FPC  Gas  Rate  Schedule  No. 
46  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
Ch.  I»,  a  public  hearing  be  held  u;x)n  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  rate  and  charge  contained  in 
Supplement  No.  5  to  Midstates'  FPC  Gas 
Rate  Schedule  No.  46. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  u.'-e  thereof 
deferred  until  December  22,  1958.  and 
thereafter  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act 


NOTICES 

(C)  Neither  the  ."rupplement  hereby 
suspended  nor  the  raU>  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  ciispos(>d 
of  or  until  the  period  of  suspeu.  ion  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

I  n  I  Interested  State  cnmmi.s.sions  may 
I)arti(ipate  as  provided  by  j  5  1.8  and  1  37 
<r>  of  the  Commi.ssion's  rules  of  practice 
and  procedure  « 18  CFR  1.8  and  1  37  if'  >. 

By  the  Commi.ssion. 

ISEALJ  JOSEI'H  H.  GUTRI:  E. 

Secretary. 

IP     R      Due     58   9210:     Filed.     Nov.    5.     1958; 
8   6U  a   111  I 


<C>  Neither    the    sapp: 

suspended  nor  the  rate , 

to  be  altered  thereby  shalTb* 
until  this  proceeding  has  beta 
of  or  until  the  period  of 


'  Present  rate  prevlou.<;Iy  sti.<:ponrted  and 
CTirrently  in  effect  subject  to  reluud  la 
Docket  No.  G   15567. 


(Docket  No  G- 16693) 
N.  B.   Hint 

ORDER     FOR     HEARING    AND    SUSPENDING 
PROPOSED  CHANCE  IN  HATE 

OCTOBEH  30.  1958. 
N.  B  Hunt  'Hunt*  on  October  1.  1953. 
tendered  for  filing  a  pri)fX)sed  change 
in  its  presently  ellective  rate  scliedule 
for  the  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission. 
The  proposed  cliange,  winch  constitutes 
an  increa.sed  rate  and  charge,  is  con- 
tained in  tlie  following  designated  filing: 

De-^rription  Notice  of  Chant^e.  dated  Sep- 
tember 2l>.  1958. 

rurcha.^^er.    Unit   Gas   Company.   Inc. 

Rate  schedule  designation:  Supplement 
No.  2  to  Hunt's  FPC  Gas  Rate  Schedule 
No    10. 

Effective  date:  November  1.  1958  (.stated 
effective  date  Is  that  proposed   by  Hunt). 

In  support  of  the  proposed  2-mill  pe- 
riodic increase.  Hunt  st.ites  that  the  pro- 
posed price  fulfills  a  contractual  obii'a- 
tion  set  out  in  tlie  contract  v^lucli  wa.s 
executed  after  arms'-length  b.irg.uninr. 

Tfie  increase  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherw  i.se  unlawful. 

The  C\imrnission  finds:  It  is  necessary 
and  proper  m  tlie  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearint'  concerning  the 
lawfulness  of  the  said  piojjo.scd  change, 
and  that  Supplement  No.  2  to  Hunt's 
H'C  Gas  Rate  Scliedule  No.  10  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commi-ssion  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  lliereof.  tiie  Commission's  rules 
of  practice  and  procedure,  and  the  reeu- 
latioiis  under  tlie  Natural  Gas  Act  iIH 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  tlie  lawfulne.-s 
of  the  proposed  incre.ised  rate  and 
charge  contained  in  Supplement  No.  2 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  10. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  and  the  u.se  thereof 
deferred  until  April  1.  1959.  and  tliere- 
after  until  such  further  time  as  it  is  made 
efTeclive  in  the  manner  prescribed  by 
ttie  Natural  Gas  Act, 


expired,  unless  otherwise  ordcnidw?| 
Cummission.  ^■l 

(D)   Interested  State  eOTnmime^ 
participate  as  provided  by  91 1.8 •Ml* 
If  I  of  the  Commi.sslon's  rules  of  bm^ 
and  procedure  ( 18  CPR  l.i  and  IJT^ 

By    tlie    Commission    (Commimimm 

Ilu.ssey  dissenting  ) .  ——■"■■« 

I  SEAL]  Joseph  H.  Qirnni, 

SecrtUrg 

IP     R     D.>c.     58  9220;     Filed.    Nov    K    t^ 
8  .'^.i  ami  ^  *^ 


RAILROAD   RETIREMENT  BOAB 

Railroad  Unemployment  Ixsumaei 
Account 

rrociamation  reg.arding  crkoit  *^'»^ 

In  pursuance  of  the  requlremeK  aoB- 
tained  in  section  8  'a)  of  the  RaQrai 
Unemployment  Insurance  Act,  astmo^ 
ed,  the  Railroad  Retirement  Baud  ]hi 
determined,  and  hereby  proelaJnu,  t^ 
tlie  balance  to  the  credit  of  the  RaUml 
Unemi)loyment  Insurance  Accountiafli 
Treasury  of  the  United  States  uoftfn 
close  of  business  on  September  90,  UB 
was  .?i:i5.442.600  61.  ^ 

In  witness  whereof  the  membenofthe 
Railroad  Retirement  Board  have  hen- 
unto  set  their  hands  and  caused  lUiol 
to  be  aflixed. 

Done  at  Chicago.  Illinois,  thiaSMkdv 
of  October.  1958. 

I  SEAL]      Howard   'W.   HABEKitmBi, 

ChairmoM. 
Horace  W.  Harper, 

Member, 
Thomas  M.  Healy, 

Mernbef, 

By  the  Railroad  Retirement  Board: 

Mary  B.  Lnnmo, 
Secretary  of  theBowt 

|F.     R     I>,c      58  9224:     Filed,    NoT.   8.   lift 
S:.")!  a   m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No  54   164.  59-14) 

International  HvDRO-ELEcnicSTBnii 

order  FIXING  POST-HEARING  PKOCIMII 
WITH  HESPECT  TO  FINAL  APTLICAnO!Ofai 
ALLOWANCE  or  FEES  AND  rXPXMBB 

OCTOBEH  30,  IKl 

This  matter  came  on  to  be  besrd  Bf 
the  Commi-ssion  on  the  matter  of  ftdH 
the  post-hearing  procedure  with  roiMt 
to   final   applications  for  allowanoei  it  ,: 
fees  and  expenses. 

These  facts  apjjcar: 

'a'  On  June  24,  1957  the  CommiaifOB 
l.ssued  an  order  granting  to  IntemtUflOll 
Hydro  Electric  System  ("IHES"),  tlM 
a  registered  holding  company.  eiempW  ■ 
from  the  provisions  of  the  Public  Utffllf 
Holding  Company  Act  of  1935  ("Act") 
pursuant  to  section  3  (a;  (5)  tJiereof,«o*  ", 


•^W    flmrtioy,  November  6,  195S 

fwg  same  day  IHES  under  its  new 
litttAbacufl  Fund  registered  pursuant 
?S1  Investment  Company  Act  of  1940. 
rb)  Thereupon  the  Commission  duly 
_-*m«^  all  persons  who  had  participated 
SfSflnal  stages  - 1954-1957  .  of  the  re- 
Z«^tion  proceedings  heiein  to  file  on 
"before  October  1.  1957  applications  for 
disallowances  of  fees  and  expenses  on 
^unt  of  services  rendered  in  connec- 
JS^ with  such  proceedings 

(c)  In  response  to  this  notice  fourteen 
«nIlcations  were  filed,  with  aggrer-ate 
rMuests  for  allowances  of  $1,201,100  on 
Ilwount  of  fees,  and  $28,805  on  account 
of  expenses. 

(d)  On  December  20.  1957  the  Com- 
mission entered  an  order  herein  author- 
jjing  maximum  interim  allowances  on 
-floountof  said  applications  in  the  aggre- 
!jtP^ount  of  $241,200  for  fees  and 
114644  for  expenses,  reserving  its  de- 
tennination  of  what,  if  any.  additional 
illowances  should  be  made  until  after 
» full  and  final  hearing  'Holding  Com- 
pAoy  Act  Release  No.  13637  > . 

(e)  Pursuant  to  notice  and  order  for 
Ijiarlng  entered  herein  on  Februai-y  21. 
1K8  (Holding  Comi)any  Act  Release  No. 
13691)  a  hearing  on  said  applications 
T»s  held  before  a  Hearing  Officer,  con- 
cluding on  May  2.1  1958.  During  the 
course  of  such  hearing  three  of  the  appli- 
cantf,  to  wit,  Central-Illinois  Securities 
Corporation  ('Central-Illinois").  Wolf, 
Block,  Schorr  &  Solis-Cohen  c'Wolf- 
Block"),  and  Schenker  &  Schenker 
("Schenker" )  requested  a  recommended 
decision  by  the  Hearing  Officer.  All 
other  applicants  w  aived  a  recommended 
decision  by  the  Hearing  Officer  and  .stipu- 
lited,  subject  to  the  approval  of  the 
Commission,  that  the  Copimission's  Di- 
Tlslon  of  Corporate  Regulation  might  file 
its  recommended  decision,  subject  to 
their  right  to  file  exceptions  and  objec- 
tions thereto  and  to  be  heard  in  oral 
argument  before  the  Commission. 

(f)  At  the  conclusion  of  the  hearing 
before  the  Hearing  Officer,  the  Director 
of  Its  said  Division  of  Corporate  Regula- 
tion, pursuant  to  authorization  by  tlie 
Commission,  notified  the  applicants  that 
the  Commission  would  not  determine  the 
post-hearing  procedure  herein,  including 
the  question  of  whether  a  Hearing  Offi- 
cer's recommended  decision  should  be 
filed,  until  the  Division  had  reviewed  the 
record  with  a  view  to  negotiating  with 
the  applicants,  if  deemed  proper,  with 
respect  to  compromise  and  settlement 
of  their  respective  claims. 

(g)  The  Commission  is  now  urged  by 
Abacus  Fund  to  exi>edite  its  considera- 
tion of  these  applications  because  of  tax 
wnslderations  affecting  both  Abacus 
Pund  and  various  applicants. 

(h)  The  Commi.ssion  has  been  advised 
bf  its  said  Division  that  it  has  reviewed 
the  record,  that  it  has  concluded  to 
"commend  no  additional  allowances  to 

.  »ny  of  the  applicants,  and  that  there- 
fore no  useful  purpose  could  be  served 
l9  negotiating  with  them. 
The  Commission  being  so  advised,  and 

'■teng  of  the  opinion  that  the  filin';  of  a 
Baring  Officei  s  recommended  decision 
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would  unduly  delay  the  final  disposition 
of  the  applications:  It  is  hereby  ordered: 

1.  That  the  request  of  applicants  Cen- 
tral-Illinois, Wolf-Block,  and  Schenker 
for  a  recommended  decision  by  the  Hear- 
ing Officer  be,  and  hereby  is,  denied. 

2.  That  the  Division  of  Corporate 
Regulation  t>e,  and  hereby  is,  directed 
to  file  herein  on  or  before  November  10, 
1958  its  recommended  decision  with  re- 
spect to  said  applications. 

3.  That  any  aggrieved  party  may 
therealtcr.  on  or  before  November  24, 
1958.  file  his  exceptions  and  objections 
to  such  recommended  decision,  together 
with  a  request  to  be  heard  (if  so  desired) 
in  oral  argument  before  the  Commission. 

4.  That  said  Division  may  thereafter, 
on  or  before  December  1,  1958,  file  its 
reply  to  such  exceptions  and  objections. 

By  the  Commission. 

[SEAL]  Orval  L.  DtjBois. 

Secretary. 

[F.    R.    Doc.    58-9226:    Filed.    Nov.    5.    1958; 
8:52  a.  .m.l 


(File  No.  1-3074] 
Cornucopia  Gold  Mines 

ORDER    summarily    SUSPENDING    TRADING 

October  31,  1958. 
In    the    matter    of    trading    on    the 
American    Stock  Exchange   in   the  $.05 
par  value  common  stock  of  Cornucopia 
Gold  Mines;  File  No.  1-3074. 

I.  The  Common  Stock.  $.05  par  value, 
of  Cornucopia  Gold  Mines  being  listed 
and  registered  on  the  American  Stock 
Exchange;  and 

II.  The  Commission  on  July  25.  1958, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  thereinafter  called 
"the  Act")  to  determine  at  a  hearing  to 
be  held  September  2,  1958,  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  registration  of  the  common 
stock  of  Cornucopia  Gold  Mines  (herein- 
after called  "registrant")  on  the  Amer- 
ican Stock  Exchange  for  failure  to  com- 
ply with  section  13  of  the  Act  and  the 
rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with 
the  disclosure  "requirements  of  Regula- 
tion 14  adopted  pursuant  to  section  14 
<a>  of  the  act. 

On  October  22,  1958,  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4i  of  the 
act  for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a  pe- 
ripd  of  ten  days  from  the  date  of  the 
aforesaid  order. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces- 
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sary  and  appropriate  for  the  protection 
of  investors;  a,nd 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  such  se- 
curity otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Puj-suant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days.  November  2  to  November  11,  1958, 
inclusive.  « 

By  the  Commission.  * 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58-9227:    Filed.    Nov.    5,    1958; 
8:52  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property. 

Wenzeslaus  Janicki 

NOTICE  or  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Wenzeslaus  Janicki,  Zug,  Switzerland; 
Claim  No.  62150,  Vesting  Order  No.  18002; 
$71.35  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
October  30,  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 

Assistant  Attorney  Geiieral. 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  No.  58-9234:   Piled.  Nov.  5,  1958; 
8:54  a.  m  ] 


Albert  van  Weenen  et  al. 

notice  of  intention  to  RETtniN  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
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«r  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Albert  van  Weenen,  as  Administrator  f 
the  Estates  of;  Meljcr  de  Leeuw.  $54  92  Us 
the  Trea-sury  of  the  United  States;  V'ngeliti  i 
Manassen-van  Rijs.  $21  97  in  the  lYeasury 
«X  the  United  States,  iiara  Polalt.  $0  JU  in  liic 


NOTICES 

Treasiiry  of  the  Unlt<^  ^^tatr*;;   33  J.iv,ilaan 
UiivcrbUin.    The    Nt"  !ifr!,i  nih- 

I'he  Fecundation  "I,»' -  i:/.r.i' li  Hn-jrli 
pu.irdi.in  ot  the  niliior  ch^lU  (■>■  ,!i.,i  1 
M.tn.'issen.  Ani.sterd.im  Ti.c  N.';.<: 
$54 '»2  in  the  'rTea.-nirv  of  tiu-  L':i:'<'.i  ;- 
.1  iki't)  I  <'\  ie.  «ti  ifi  in  the  Trc'-orv  < 
United  ^;;,iU">,  I.evie  1  <  \  It-  -J^  ■■  .1 
'I'ri-a;  !iry  of  the  UnTeft  S'alt",  H  ..  :(1' ri.it 
5t"     H.'rta,   Tlu-   Nethcri.tn'i-, 

\\;,l.;;^  OidtT  No.    17^36,    fia.m   .\'o    C2i..u4. 


>  l.i-l 
i.d,-, 


t; 


Fxrcutod    at    WashlngKm,  d   n 

October  30.  1958.  '  ^  • 

F\)r  the  Attorney  General. 

1  SKAL  1  D.^LLAS  S.  ToWlW»m 

AssLsiant  Attorney  Qt%t^ 
ircctor.  oiUce  of  Atien  Prnp^ 

'.c-v.;    Piled.   KoT.  8.  itt» 
«  54  a,  ml  ^  '^ 


D 
U     D 


58   '.' 


\ 


^ 


\ONAL4;s 


sciiim 


% 


FEDERAL 


*>^ 


VOLUME   23 


\ 


^    1934      -^^^ 
Wos/iMigfon,  Friday,  November  7,  1958 


-RECISIER 

^  NUMBER  219  \  1  ■    *"  ^ 


p^O»NG  80925 


TITLE  7— AGRICULTURE 

Chopter  VII — Commodit)f  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  729 — Peanuts 

bftctmination  of  county  normal  yield 

FOR     1958     CROP 

Basis  and  purpose.  The  purpose  of 
this  document  is  to  establish  county  nor- 
mal jrlelds  for  the  1958  peanut  crop, 
which  yields  have  been  determined  by 
State  committees  pursuant  to  and  under 
the  standards  specified  in  §  729  821  (a) 
of  the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  (21  F.  R.  9370:  22  F.  R. 
6987.  8475;  23  F.  R.  1567,  6545.  7599). 
County  normal  yields  are  used  in  some 
cases  under  the  said  roRulations 
(§729.821  (b»,  §729.823,  §729.853)  to 
determine  the  amount  of  penalty  on  pea- 
nuts marketed  from  a  farm  and  as  the 
1958  peanut  crop  is  now  beinsj  marketed 
It  Is  essential  that  county  normal  yields 
for  the  1958  crop  be  made  effective  as 
soon  as  possible.  Accordinply,  it  is  here- 
by determined  and  found  that  compli- 
ance with  the  notice,  public  procedure 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  <5  U  S.  C. 
1001-1011)  is  impractical  and  contrary 
to  the  public  interest  and  the  county 
normal  yields  specified  below  shall  be- 
come effective  upon  filing  of  this  docu- 
ment with  the  Director,  Division  of  the 
Federal  Ret:isier. 

County  normal  yields  for  the  1958  pea- 
nut crop  are  as  follows: 


Alabama — Continued 


Ccmnty 
Autauga  .. 
Baldwin  .. 
Barbour  .. 

Ala 

Normal 
yield 

(ynjU'ids) 
810 
857 
861 

...        621 
724 
698 
781 
699 
687 
662 
6.S2 
609 
617 
740 

BAMA 

Couvtij 
Clfburiic 
Coflce   ... 
Colbert     _ 
Conecuh  . 
Coosa 

Normal 

yield 
( p<ju  nds) 

627 

1,005 

.    _.         671 

Bibb 

834 

Blount   ... 

628 

Bullock  ... 

BuUer 

Calhoun  .. 
Chambers 

Covington 
Crensliaw  . 
Cullman    . 
Dale    



994 

ei5 

679 
974 

Cherokee  . 

Dall.Ts 

602 

Chilton    .. 
Choctaw    . 
Oarke    ... 
Clay    

De  K.'ilb  . 

ETlmore   ._ 
E.srani>;i.i  _ 
EUjwah     .. 

... 

706 
647 
9t>0 
687 

Nc 

rrmal 

Nor 

mal 

y 

Jcld 

yie 

Id 

County      (pounds) 

County     (pou 

nds) 

Favotte 

655 

Mobile    

889 

Franklin    

600 

Monroe 

907 

Geneva  

1,  173 

Montgomery  _ 

693 

Greene 

499 

Morgan    

652 

Hale    

548 

Perry    

544 

Henrv   

977 

Pickens    

538 

Houston 

1,086 

Pike    

860 

Jackson    

702 

Randolph    

654 

Jefferson 

655 

Russell 

710 

Lamar 

581 

St.    Clair 

652 

Laudcrd.-ile    __ 

675 

Shelby    

650 

Liiwrence 

647 

Sumter 

495 

Lee                  

687 

Talladega 

Tallapoosa 

675 

Limestone 

602 

643 

Lowndes     

533 

Tuscaloosa 

546 

Macon    

661 

Walker 

629 

MadLson 

564 

Washington    _ 

700 

Marengo 

510 

Wilcox    

600 

Marion 

689 

Winston 

655 

Marshall    

656 

Arizona 

Pima 

2,010 

Yuma 

945 

Pmal 

770 

Akkansas 

Cleburne  

387 

Lafayette 

353 

Cleveland 

381 

Little  River  .. 

332 

Craighead    

381 

Logan    

572 

Crawford 

515 

Nevada  

634 

Dallas    

366 

Pike 

381 

Faulkner    

427 

Randolph 

381 

Franklin 

598 

St.  Francis 

381 

Hempstead 

553 

Sevier    

381 

Hot  Spring 

560 

Stone    

348 

Howard    

324 

White   

3G4 

Johnson   

698 

Yell 

700 

California 

Imperial 

856 

Riverside    

720 

Kern    

859 

Stanislaus 

600 

Madera 

600 

Tulare    

880 

Florida 

Alachua 

946 

Lake    

975 

Baker    

777 

Leon    

504 

Bay                 _    . 

873 

Levy 

Madison 

876 

Bradford  

984 

693 

Calhoun 

l,-234 

Marion 1 

010 

Columbia 

784 

Okaloosa 1 

210 

Dixie   

728 

Palm  Beach  ._  1 

955 

Escambia 

618 

Putnam    

707 

Gadsden  

952 

Santa  Rosa  __   1 

161 

Gilchrist 

775 

Sumter 

880 

Hamilt-on 

557 

Suwannee 1 

002 

Hendry   

1,  135 

Taylor 

601 

Hillsborough  _ 

651 

Union 

789 

Holmes 

934 

Wakulla 

788 

Jackson    

929 

Walton 1 

048 

Jefferson    

695 

Washington  __ 

999 

Lafayette 

8U 

(Continued  on  next  page) 
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Title  22  »  f% 

Chapter  I: 

Part  53 

Title   26   (1954) 
Chapter  I: 

Part  296 

Title  38 
Chapter  I: 

Part3 tTQo 

Title  49 
Chapter  I: 

Part  24 nOi 

Part  170  I  proposed* stqi 

Georgia 


Normal 

C'<unty      (pou^irls) 

Apnlltn;     941 

Atkinson     1.  1!»7 

Bacon 1.  26.3 

Baker    9.'i4 

Baldwin    4^ 

Ben   Hill 1,  Ol).'"i 

Berrien 1,  07,1 

Bibb    fi87 

Blerklov 806 

Brooks" 892 

Bryan    881 

BnUoch     984 

Burke    631 

Calhoun 1.  039 

Candler    818 

Chntlahoochce  .S71 

Clay 991 

Coffee    9.'i3 

Colquitt    1.  028 

Columbia 486 

Cook    .  -  - 1.  168 


Crawford 

Crisp 1 

Dade    

r>>catur    1 

Dodtre    

I>K>ly     

Dougherty 

Early 1 

Kfflnkrhiini     

Emanuel     

Evans    

Ol.'i.Tock 

C.rady    

Hancock 

Harris   

Houston 

Irwin 1 

Jeff  Davis 1 

Jefferson     

Jeiiklllfl     

Johnson     

Lanier    1 


Beniirecard   .. 

Bienville    

Claitxirne     

Grant  


^2S 
187 
565 
.014 
818 
894 
851 
032 
940 
997 
969 
488 
99(7 
315 
503 
771 
202 
040 
548 
969 
538 
124 


yield 
County    (poiiadt) 

Lrfiurens Tin 

»^    981 

Lowndes .      gil 

McDuffle    "BM 

Macon    751 

Marlon Ml 

Miller 1,110 

Mitchell 1,081 

Montgomery  .      IIQ 

Muscogee    MV 

Newton    SH 

Peach tis 

Pierce 7n 

Pula.skl    ■     830 

Quitman 823 

Randolph    ...      904 
Richmond  ...      807 

Schley    .      ftU 

Screven    .      831 

Somlnole l.aot 

Stewart .      7M 

Sumter     M 

Talbot eat 

Tattnall 1.107 

Taylor    ,      M 

Telfair ,      M6 

Terrell    Vn 

TTiomaa .      Ml 

Tift I.IU 

Tocjmbe    l.OU 

Treutlen    ....      Ml 
T^jrner 1,141 

TwiKgs est 

Upson     «7I 

Warren    441 

Washington..  491 

Wayne    -  8M 

Webster Wl 

Wheeler Ml 

Wilcox 980 

Wilkinson 758 

Worth    1.081 


LotnsiANA 

655  LaSalle  ... 

550  Lincoln    ._ 

592  Morehouse 

653  Union 


M1.S.SISSIPPI 


366 
314 
330 
458 
402 
402 
402 
458 
316 
402 
330 
402 
Lauderdale    _»       402 


Alcorn  

Calhoun  _. 
Chickasaw 

Copiah 

Covington 

OeorRe 

Oreene 

Hinds    

Holmes 

Jones    

Kemper    _. 
Lamar 


Lincoln    

Lowndes    

Montgomery 

Neshoba  

Noxubee     

Pontotoc 

Smith    

Tippah  

Tishomingo 

Union     

Webster 

Winston     

Yalobusha  .. 


775 
748 
538 


458 

sso 
111 

sso 
sso 

S88 
401 
S88 

sas 
SI6 
SI8 


si« 


M1SSOT.TR1 


County 
B«te«    


Normal 
yield 
(pound.'-) 
850 
1,  116 


County 
Ozark    


Normal 
yield 

(pOU  7!  fj.«) 

740 


New  Mrxuo 


Oarrj 
Left   - 


1.  161 
922 


Quay 

RoosevtU 


879 
1.2G1 


North  Carolina 


Seaulort 

Bertie 

BUtden   

grujuBWlck  — 
Csbamu 


1.  188 

1 .  7U7 

1,  141 

960 

775 


(jMnden 1  &^4 

C»Uirt)a --- 
Cbowan  — 
Columbus   - 

Crtven 

Cnmberland 
Currituck  - 
Psvldion   -- 

DupUn    1    447 

Idgecombe 
Ftmaklln  . 
OMton  --- 

Gates 

Oreene   — 

HalUBX    1    492 

Hertford 1.8'.*6 

Iredell    668 

Johnston 1   378 

jonee    1    194 

Unolr 9S3 


812 
1.924 
1 .  290 

906 
1 ,  079 
1.  378 

851 


1.  390 
902 
750 

1.734 
1    008 


Lincoln     

750 

Martin    

1 

587 

Montgomery   _ 

639 

Moore 

1. 

359 

N;if.h    

1 

243 

New  Hanover  _ 

722 

NorthamjiUjn 

1 

727 

Onslow 

1 

201 

Pamlico    

994 

Pasquot<aik  _- 

1 

667 

Pender    

1 

172 

Perquimans  _. 

1 

823 

Put 

1 

182 

Richmond 

1 

122 

Robe.son 

1 

308 

Rowan     

825 

Rutherf(jrd    .. 

710 

Sampson    

1 

023 

.Scotland    

1 

0o3 

Tvrrell    1.  403 

Wake 1.777 

Warren 633 

WashlngU>n  ..    1.  658 

Wavnc     1.  136 

Wilson    1,036 


Oklahoma 


Atoka 

Beckham 1 

Blmlne    1 

Bryan 

CwJdo    1 

Cuuullan    — 

CarUr    

Cboctaw    

ClcTcland    

Ooel    

Comanche  — 

Cotton 

Creek 

Custer    1 

Dewey    

Oarvln 

Orady 

Greer    

Harmon 

Haskell    

Hughes    

Jackson 

Jefferson    

Johnston    

Latimer 

ht  Flore 


686  Lincoln     

.  291  Lf)^ran 

, 956  Love    

700  McClain 

.  405  McCurLaln  .-. 

715  McIntot.h 

507  M.trshall 

682  Murray 

710  Muskogee 

648  Okfuskee 

680  Oklahoma 

572  Okmulgee 

670  Osage    

,  780  Pawnee 

850  Payne   

765  Pittsburg 

752  Pont^)toc    

956  Pottawatomie 

680  Pushmataha  _ 

672  Seminole 

883  Sequoyah  

620  Stephens 

551  Tulsa    

629  Wagoner    

528  Washita 

661 


SoTTTH  Carolina 


Aiken   

Allendale  ... 
Bamberg  ... 
Barnwell  ... 
Clarendon  . 

Colleton 

Darlington    . 

Dillon    

Dorchester  .. 

Florence    

Greenville  .. 
Hampton 


513 
773 
642 
698 
919 
664 
756 

1.  066 
631 

1.044 
483 
796 


Horry    

Kershaw    

Lee    

Lexington 

Marhin 

Marllxjro 

Orangeburg .. 

Richland 

Spartanburg   . 

Sumter 

WUlianxEburg 


Tennessei 


Benton 903 

Bradley    1.072 

Carroll    912 

Chester    860 

Cbffee 800 

Cumberland   .  595 

Decatur 796 

Dickson 607 

ftiyett©    839 


Gibson 

Hamilton 

Hardeman 

Hardin   

Haywood    

Henderson 

Hickman 

Humj)hreys  _. 
Lawrence  


674 
551 
563 
734 
754 
871 
696 
743 
658 
669 
606 
656 
641 
679 
730 
827 
746 
706 
731 
757 
683 
659 
672 
641 
.650 


821 
770 

1.  1C4 
586 
951 
774 
621 
500 
543 

1,090 
717 


904 
941 
698 
€50 
605 
1.415 
688 
651 
fill 


FEDEtAl  REGISTER 


Ten  NESS  EX — Continued 


Normal 
yield 
County     (pounds) 

Lewis    950 

Madison 400 

MeigB    171 

Monroe 505 

Obion 453 


Normal 
yield 
County     (pou7id^) 

Perrv 734 

Polk"    941 

Wayne    1.  023 

Weakley 840 


Texas 


Anderson 785 

At;ifCot>a     503 

Au.'^tln    1,239 

BaiUy 1.  089 

Bastrop    704 

Baylor    760 

Bee    268 

Bexar    395 

Boi^uc 638 

Buwie 940 

Brazos 579 

Briscoe 494 

Brown    442 

Burleson    483 

Burnet 684 

Caldwell     804 

Callahan    416 

Camp    950 

Cass    774 

Cherokee 752 

Clay    375 

Cochran    460 

Coke 492 

Coleman    354 

ColUngsworth  435 

Colorado 986 

Comanche 582 

Cooke 422 

Coryell 651 

Dalla* 463 

Denton    488 

De  Witt 614 

Dimmit    748 

Duval    410 

Eastland    427 

Erath    500 

Falls    874 

Fannin 732 

Fayette    603 

Fort  Bend 984 

Franklin    876 

Freestone 820 

Frio 838 

Gaines 641 

Garza 461 

Gillespie    372 

Goliad 339 

Gonzales 642 

Grayson 530 

Grimes 7»0 

Guadalupe 420 

Hale    1,724 

Hall     480 

Hamilton 435 

Harris     1.  199 

Harrison    818 

Henderson    ._  984 

Hidalgo    326 

Hill    621 

Hood     698 

Hopkins 928 

Houston    774 

Jack    510 

Jim  Hogg 330 

Jim   Wells  _._  486 


Johnson     700 

Jones    326 

Karnes 434 

Kent 350 

Kimble     484 

Lamar    874 

Lampasas    512 

La  Salle 443 

Lavaca 738 

Lee    731 

Leon    970 

Limestone 828 

Live  Oak 374 

Llano    390 

McCuUoch  ...  426 

McLennan     ._  782 

McMullen    ...  375 

Madison 777 

Marion 884 

Mason     507 

Medina 470 

Menard 408 

Milam     750 

Mills    539 

Montague    608 

Montgomery   _  774 

Morris     814 

Motley    477 

Nacogdoches  .  794 

Palo  Pinto  -._  666 

Panola 380 

Parker    541 

Parmer 2,240 

Pecos    _.' 898 

Polk    686 

Rains     824 

Red   River   .._  875 

Robertson 805 

Runnels 335 

Rusk 899 

San  Saba 442 

Smith ...  609 

Somervell    633 

Stephens 455 

Stonewall 413 

Tarrant    466 

Terry     1.  036 

Titus    870 

Travis    457 

Trinity 622 

Tyler    575 

Upshur 719 

Van   Zandt   ._  897 

Victoria 558 

Walker 1.027 

Waller     1,  152 

Washington    _  592 

Williamson    __  B22 

Wilson    479 

Wise    617 

Wood    999 

Yoakum 741 

Young    448 

Zavala 614 


ViBCIKIA 


Accomack 1,  659 

Brun.<!wlck 736 

Charles  City..  1,821 
Chesterfield  -  864 
Dinwiddle   _._  1.364 

Essex    685 

Gloucester    __       600 

Greensville 1,  366 

Hampton 549 

Hanover     862 

Isle  of  Wight.  2,240 


James  City...  1.  581 
Mecklenburg  _  536 
Nansemond    _  2,  146 

New  Kent 1,542 

Norfolk    1.802 

Northampton  1. 657 
Prince  George  1 ,  641 
Southampton    1.885 

Surry    2,  120 

Sussex    1,707 


8697 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
prets or  applies  sec.  301,  62  Stat.  38,  •« 
amended;  7  U.  S.  C.  1301) 

Done  at  Washington,  D.  C.  this  31st 
day  of  October  1958.  Witness  my  hand 
and  the  Seal  of  the  Department  of  Agri- 
culture. 


[seal] 


[F.    R.    Doc.    58-9258;    FUed,    Nov 
8:45  a.m.] 


Clarence  L.  Millks. 
Acting  Administrator . 

6,    1066; 


Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  AgricuHwro 

1945.305,  Amdt.  1] 

Part  945 — Tomatoes  Grown  m  Florida 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Notice  of  rule  m^ing  re- 
garding a  proposed  amendment  to  the 
limitation  of  shipments,  to  be  made  ef- 
fective under  Marketing  Agreement  No. 
125  and  Order  No.  45  (7  CFR  Part  946). 
regulating  the  handling  of  tomatoes 
grown  in  Florida,  was  published  in  tiM 
Federal  Register  October  28,  1958 
(23  F.  R.  8314).  This  notice  afforded  in- 
terested persons  an  opportunity  to  file 
data,  views,  or  arguments  in  regard 
thereto  not  later  than  five  days  after 
publication  in  the  Federal  Registeb. 
None  was  filed.  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posals set  forth  in  the  aforesaid  notioe. 
it  is  hereby  found  and  determined  that 
the  amendment  to  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  found  that  It  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication in 'the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that  ci)  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  ameiidment 
Is  based  became  available  and  the  time 
■when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insuflBcient; 
(ii)  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  the 
handling  of  tomatoes  in  the  manner  set 
forth  below,  on  and  after  the  effective 
.  date  of  this  amendment;  (iil)  comi^- 
ance  with  this  amendment  will  not  re- 
quire any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date;  <iv)  a  rea- 
sonable time  is  permitted  under  the 
circumstances,  for  such  preparation;  (▼) 
information  regarding  the  committee's 
recommendations  ha^  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area;  and  (vi)  notice  haa 
been  given  of  the  proposed  amendment 
by  publication  thereof  in  the  Fedkkal 
Register  of  October  28,  1958  (23  F.  R. 
8314). 

Order,  as  amended.  The  provisioDS  of 
§  945.305  (b)  (23  F.  R.  7578)  are  hereby 
amended  to  read  as  follows : 

(b)  Order.  Except  as  otherwise  pro- 
vided in  subparagraph  (6)  of  this  para- 
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erraph,  during  the  period  November  17, 
1958,  through  June  30,  1959,  the  follow- 
ing regulations  shall  be  effective  with 
respect  to  all  varieties  of  tomatoes 
handled  for  shipment  outside  the  pro- 
duction area  as  defined  in  §  945.4  except 
elongated  types,  commonly  referred  to 
as  pear  shaped  or  paste  tomatoes  and 
Including,  but  not  limited  to,  San  Mar- 
zano.  Red  Top,  and  Roma  varieties;  and 
cerasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherry  tomatoes; 

(1)  Grade.  No  person  shall  handle 
any  tomatoes  for  shipment  outside  of 
the  production  area,  unless  such  toma- 
toes meet  the  requirements  of  U.  S.  No.  3. 
or  better,  grade. 


RULES  AND  REGULATIONS 

<2)  Minimum  size.  No  person  shall 
handle  any  tomatoes  for  shipment  out- 
side of  the  production  area  unless  they 
are  Va  inches  in  diameter  or  larper: 
Provided.  That  not  more  than  10  per- 
cent, by  count,  of  tomatoes  in  any  lot  of 
7x8  (Pa  inches  minimum  diameter  to 
2 'a  inches  maximum  diameter*  may  be 
smaller  than  the  specified  minimum 
diameter. 

•  3)  Net  jveioht  of  containers.  No  per- 
son .shall  handle  for  shipment  outside  the 
production  area  any  tomatoes  packed  in 
the  followinR  containers: 

1 1 )  Unless  tlie  net  weiRht  of  the  toma- 
toes in  such  containers  does  not  exceed 
the  maximum  net  weight  set  forth  bt^low 
for  each  such  container. 


Contuiaer  u-suul  ilt^scnption 


eo-ponnd  ficlii  Nix 

60-iX)un(i  wir>'t>i)iiMil  criti'     . 
80-i>ouii<l  tomiito  liiK  ^c«JrrugllU^d) - 

."iO-imunil  duo  p.ick     

SO-pound  full  lrltsc<)i>e 

4<)-fK)iind  two  pu'cc  CiiriUxi.ird  box 
4(>-i)0iind  "-J  HSC  M'lit  slilliiiiT. ... 

4<l-lHHind  lUlll!!'  pack    tnllllVto  Ik)X.. 

54-i>ound  toniijto  Iuk  t)ox   
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(ipii 

tlllKT 

.\'p. 
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IHTlllllUd 
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Inchft 

11  X  11  X  22" 1      .. 

ll''i«  X  ll'^io  X  IHH.. 

Inrltei 

2.  »iH2 

2.  f.:2 

3.  2S.T 
2.  2-»7 
2.0K3 
t.7'2H 
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1.7^ 
1,3&3 

f>2 

'  23,  KM 

luu  X  i:t>i  X  12V«„ 

«2 

'.V) 

11  X  H)^»  X  1».    .    

.'.1»S 
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lO'ie  X  Itti*  X  ISM* 
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IWl.-i 

I()x«xl9'ti       

4H-1 

7(1(17 

12(-lo  X  s  X  IH't 

4  Pi 

•  SJ   27 

10  X  H-1.  X  19»i 

4  m 

um) 

C'm6  t  I3h  X  187* 

35.  12 

'  Manufaotiin'r's  .\'o. 

(ii>  To  allow  for  variations  incident 
to  proper  packing,  not  more  than  a  total 
of  ten  (10)  percent  of  the  aforesaid  con- 
tainers in  any  lot.  by  count,  may  exceed 
the  specified  maximum  net  weight  set 
forth  above  for  each  such  container. 

(4)  Sizing  arranQCJnents.  No  person 
shall  handle  for  shipment  outside  the 
production  area  any  mature  green  toma- 
toes or  any  tomatoes  with  stems  which 
are  turning  or  of  a  greater  degree  of 
maturity  unless  they  are  packed  in  one  of 
the  following  ranges  of  diameter  appli- 
cable thereto: 

MATT-RE  OREEN 
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7  X  S      r^  to  ^itt.  ini'hi-iiv.v 

X  7        OVIT  2(«  to  'S'-\J.  UKllLSivP. 

H  X  7      OVIT  :•>'•<?  to  2'lyj,  incliiiiiVL". 

t;   X   6  ,    OViT   J'  '  AJ. 


Tl  K.NlMi  OK  i.KK.VTER  M.M'   RITY  WITH  STEMS 


Oom    

.Small   

Mivliuiu.  - 

Extra  lartjf 
JuiuIhi   . . . . 


mil  to  ^ii  Inclusive. 

2  to  2'**(i,  in('lii.''ive. 
2*('jj  to  .'^"u.  iiicllisivf, 
2"*n2  to  2'Vij.  inchisive. 
2'i-n  to  i'^-»2,  inclusive. 

3  and  ovor. 


All  tomatoes  subject  to  sizing  arrange- 
ments shall  be  packed  separately  for 
each  size  range,  except  that  Extra  Large 
and  Jumbo  size  tomatoes  with  stems 
which  are  turning  or  of  a  greater  degree 
of  maturity  may  be  commingled. 

(5)  Inspection,  (i)  No  person  shall 
handle  for  shirwnent  outside  the  prcxluc- 
tlon  area  any  tomatoes  unless  such  toma- 
toes are  inspected  and  certified  pursuant 
to  the  provisions  of  §  945.60 ;  ( ii)  to  allow 
for  variations  incident  to  proper  sizing 
and  handling,  for  mature  green  tomatoes 
not  more  than  a  total  of  ten  (10 »  per- 
cent, by  count,  in  any  lot  or  lor  tomatoes 


with  stems  which  are  turninc^  or  of  a 
greater  dei.;ree  of  maturity  not  more  than 
twenty  i  20  i  percent,  by  count,  m  any  lot, 
may  be  smaller  than  the  minimum  diam- 
eter or  liut-'er  than  the  specified  maxi- 
mum diameter. 

(6'  Contoinrr.'i  for  tnrninq  or  greater 
mnturitjj.  During  the  period  from 
March  1.  1059.  through  June  30.  19,59. 
no  person  shall  handle  for  shipment 
ouLMde  the  production  area,  any  toma- 
toes whicn  are  turning  or  of  a  greater 
degree  of  maturity  and  .shipped  in  con- 
tainers smaller  than  the  Los  Angeles 
type  lug  (Carrier  Container  No.  1040. 
34-lb.  lug  box  I .  unless  such  tomatoes  are 
packed  in  20-ix>und.  8-pound,  or  3-iX)und 
or  les.s  capacity  containers.  Tluse  re- 
quirements are  not  applicable  to  master 
cartons  of  tubed  or  other  consumer- 
packaged  containers  of  tomatoes  when 
each  tube  or  consumer  package  does  not 
exceed  three  pounds  of  tomatoes. 

(7)  Truck  shipments.  For  purixises  of 
these  retaliations,  the  rule.  §  945.140,  re- 
lating to  trifck  shipments  of  tomatoes 
grown  in  Florida,  issued  May  2.  1956. 
and  effective  May  5.  1956  (21  F.  R. 
3000  >.  shall  continue  in  effect. 

(8'  Minnnmn  quantitv.  For  purposes 
of  these  regulations,  each  person  subiect 
thereto  may  handle,  pursuant  to  .^  945.53. 
up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  this  part,  but  this 
exception  shall  not  apply  to  any  por- 
tion of  a  shipment  of  over  60  pounds  of 
tomatoes. 

(9 1  Special  purpose  shipments.  The 
limitations  set  forth  in  subparagraphs 
(1)  to  (8>  of  this  paragraph  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
the  following  purposes:  (i)  Relief  or 
charity,  and  (ii)  processing. 

(10)  Safeguards.  Each  handler  mak- 
ing shipments  of  tomatoes  pursuant  to 
subparagraph  (9)  of  this  paragraph  for 


relief  or  charity,  or  for  processint,  thsB 
(i(  file  an  application  with  the  com. 
mittee  for  a  Certificate  of  Privilege;  (H) 
obtain  a  Certificate  of  Privilege  fromtbi 
Committee,  if  qualified;  and  (ill)  fg^ 
each  such  shipment,  furnish  a  rectml  o( 
shipment  within  10  days  to  the  con* 
mittee. 

( 11  >  Definitions.  For  the  purpoaci  of 
this  section:  (ii  "Mature  green"  ahall 
apply  to  all  tomatoes  generally  showlof 
a  slight  break  in  the  ground  color  to  a 
whitish  green  color  over  the  shoulders* 
the  contents  of  two  or  more  seed  cavltici 
will  have  developed  a  jelly-lUte  con. 
sistency.  and  the  seeds  will  be  well  de- 
veloped, slightly  hard,  and  in  slicing  the 
fruit  with  a  sharp  knife  will  usually  bt 
pushed  aside  rather  than  cut;  (li) 
'turnint:  or  of  a  greater  degree  of  matu- 
rity" shall  apply  to  all  tomatoes  wherc 
there  is  at  least  a  definite  break  in  color 
to  pink  or  red  at  the  blossom  end  and  all 
higher  degrees  of  color  as  used  and  de- 
fined under  Color  Classification  In  the 
United  States  Standards  for  Pretii 
Tomatoes  (5  51.1864  of  this  title);  (ili) 
incident  to  proper  classification,  any  lot 
of  tomatoes  containing  more  than  tat 
(10 1  percent,  by  count,  of  mature  green 
tomatoes  shall  be  classified  as  mature 
green  tomatoes;  and  for  any  lot  of 
tomatoes  to  be  classified  as  turning  or  of 
a  greater  degree  of  maturity,  not  more 
than  a  total  of  ten  ( 10  >  percent,  by  count, 
of  such  lomatcx's  may  fail  to  meet  the 
minimum  color  requirements;  (iv)  to  be 
classified  as  tomatoes  with  stems  not 
more  than  twenty  (20)  percent,  by 
count,  of  the  tomatoes  in  any  lot  of  turn- 
ing or  of  a  greater  degree  of  maturity 
may  be  without  stems;  (V(  the  term 
"U.  S.  No  3"  means  the  U.  S.  No.  3  grade, 
as  set  forth  in  the  U.  S.  Standards  for 
Fresh  Tomatoes  ( 5?  51.1855  to  51.1877 
of  this  title;  21  F.  R.  9559  >.  including  the 
tolerances  set  forth  therein.  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  u.sed  in  Market- 
ing' Agreement  No.  125  and  Order  No.  45 
(.^j  945.1  to  945.92  ». 

(Sec    5,  49  Stat.  753.  ns  amended:   7  U.  S.  C. 

6u8c ) 

Dated:  November  4.  1958. 

IsEALl  G.  R.  Grange. 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[F.    H.    D.^.    58  9277;     Filed.    Nov.    6.    IMS; 
8:47  a  m  ) 


TITLE  20 — EMPLOYEES' 
BENEFITS 

Chapter    V — Bureau    of    Employm»i»l 
Security,  Department  of  Labor 

Part  614— Regulations  to  iMPLomrr 
THE  Ex -Servicemen's  UNEMPLOYMnrt 
Compensation  Program  Under  Trrti 
XV  OF  the  Social  Security  Act,  as 
Amended 

SCHEDULE   or   REMUNERATIOH 

By  virtue  of  the  recent  enactment  of 
the  Ex -Servicemen's  Unemployment 
Compensation  Act  of  1958  '72  Stat.  1087. 
et  seq  » .  it  is  necessary  to  amend  20  CPB, 
Fart  614  to  include  a  schedule  spedfytaf 


friday,  November  7,  1958 

Hie  remuneration  for  each  pay  grade  of 
^nlcemen  covered  by  section  3  of  that 
^t  (72  Stat.  1088),  which  shall  reflect 
— preeentative  amounts  for  appropriate 
elanents  of  such  remuneration. 

Therefore,  under  the  authority  con- 
tained in  section  1509.  Title  XV  of  the 
Social  Security  Art,  as  amended  (68  Stat. 
1135  *2  U.  S  C.  1369'.  and  section  3  of 
fj^  '  Ex-Servicemens  Unemployment 
compensation  Act  of  1958  (72  Stat. 
1888).  and  in  accordance  with  section 
S  (A)'  <2)  of  the  Administrative  Pro- 
cedure Act  (60  Slat  238.  5  U  S  C.  1002), 
MCFR.  Pa'^  ^^^  '■'^  amended  by  adding  a 
oev  8  614.17  as  follows: 

1.  Section  614.17  is  added  to  read  as 
ioDaivs: 

1614.17    Schedule  of  remuneration. 

Pay  grades  Monthly  rate 

1   Conamissioneci  ufficer : 

O  10 II    90G  00 

9 1.  683   00 

8 1.  558.  00 

7 1.  383   00 

6 -.  1.075   00 

6 869  CO 

4 7.S8  CO 

3 660   00 

a 490  00 

1 3U5   00 

2.  Warrant  officer : 

W  4 716  00 

3 6J3   00 

2. 540  00 

1 487. CO 

8.  Bnllstfd  personnel: 

E  9 541  00 

8 482  00 

7 434  00 

6 395  00 

5 352.00 

4 291  00 

3 244  00 

2 221  00 

1 214.00 

This  section  .shall  be  applicable  with 
respect  to  claims  for  compensation  un- 
der the  Ex-Servicemcns  Unemployment 
Compensation  Act  of  1958  for  weeks  of 
unemployment  ending  after  October  27, 
1958. 

(Sec.  1509,  63  Stat.  1135;  42  U  S  C  1369. 
Interprete  or  applies  sec.  1611.  Puh  Law 
86-848,  72  Stat    10E8) 

Signed  at  Washincton.  D.  C.  this  3d 
day  of  November,  1958. 

James  J.  O'Connell, 
Acting  Secretary  of  Labor. 

[P.    R.    Doc     :>8  9278:     Filed,    Nov,    6.    19o8; 
8  47  B  m  I 


TITLE  22--FOREIGN  RELATIONS 

Chapter   I — Department   of   State 

IDept    Reg    108  380] 

Part  53 — Travel  Control  of  Citizens 
AND  N.xnoNM.s  in  Time  of  War  or  Na- 
tional Emefcency 

exceptions  to  regulations 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  126  of  Executive  Order 
No.  7856  dated  March  31.  1938,  issued 
under  the  authority  of  section  1  of  the 
Mt  of  Congress  approved  July  3,  1926 
<44Stat.  887;  22  U  S  C.  211a)  and  sec- 
tion 4  of  the  act  of  \fay  26.  1949  (63  Stat. 
ill;  5  U.  S  C.  151c ),  I  hereby  amend 
Ptxagraph   ia>    of   §53.3  Exceptions  to 


FEDERAL  REGISTER 

regulations  in  S  S5.2  of  Title  22  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

§  53.3  Exceptions  to  regulations  in 
§  S3.2.  •  •   • 

ta)  When  traveling  between  the  con- 
tinental United  States  and  the  Territory 
of  Hawaii,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  or 
between  any  such  places;  or 

(Sec    215.  66  Stat.  190;  8  U.  S.  C.  1185) 

The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  AdminMrative  Proce- 
dure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are  inap- 
plicable to  this  order  becau.se  the  pro- 
visions thereof  involve  foreign  affairs 
functions  of  the  United  States. 

Dated :  October  28, 1958. 

For  the  Secretary  of  State. 

LoY  W.  Henderson, 
Deputy  Under  Secretary  for 

Administration. 

IF     R     Doc.    58  9269;    Filed.    Nov.    6,    1958; 
8:45  a.  ml 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Toxes 

[T.  D.  6333] 

Part  296 — Miscillaneous  Regulations 
Relating  to  Tobacco  Materials,  To- 
B.\cco  Products,  and  Cigarette  Papers 
AND  Tubes 

SUBPART  D interim  REGULATIONS  RELATING 

TO    EXPORT   WAREHOUSES 

In  order  to  permit  a  proper  adminis- 
tration of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Excise  Tax 
Technical  Changes  Act  of  1958  (Pub.  Law 
85-859,  72  Stat.  1275),  with  respect  to 
the  qualification  of  persons  engaging  in 
or  commencing  to  engage  in  business  as 
expMDrt  warehouse  proprietors  until  26 
CFR  Part  290,  "Exportation  of  Tobacco 
Materials.  Tobacco  Products,  and  Ciga- 
rette Papers  and  Tubes,"  is  issued.  Sub- 
part D  of  26  CFR  Part  296  (§§  296.91  to 
296.97)  is  prescribed  in  furtherance  of 
the  purposes  of  sections  5702,  5703.  5704, 
5711,  5712,  and  5713  of  the  Code  as 
follows: 

296  91  Application  Of  existing  regulations 
to  exp>ort  warehouses  and  export 
proprietors. 

296  92     Qualification. 

296  3       Bond. 

296  4       Issuance  of  permit. 

296  95     Operations. 

236.96  Fornis  prescribed. 

296.97  Limitation*. 

Authority:  5  5  296.91  to  296  97  Issued  un- 
der sec.  7806,  68A  Stat.  917;  26  U.  S.  C.  7805. 

5  296.91  Application  of  existing  regu- 
lations to  export  warehouses  and  export 
warehouse  proprietors.  The  provisions 
of  regulations  in  Subpart  B,  Subpart  E, 
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Subpart  F,  Subpart  G,  and  Subpart  I 
(except  as  any  provision  of  such  sub- 
parts is  manifestly  incomj;>atible  or  in- 
consistent with  the  provisions  and  intent 
of  this  subi>art)  of  Part  270  of  this  cbai^- 
ter  (which  relate  to  permits  and  bcxHiE  of 
manufacturers  of  cigars  and  cigarettes) , 
shall,  as  hereinafter  modified.  Af^piy  to 
evei-y  person  who  engages  in  business  aa 
an  export  warehouse  proprietor  and  to 
the  establishment  and  operation  of  an 
export  warehouse.  The  terms  "export 
warehouse"  and  "export  warehouse  pro- 
prietor", as  they  appear  in  this  sutH>art, 
shall  have  the  meanings  ascribed  by  sec- 
tion 5702,  I.  R.  C.  Any  references  in 
Subpart  B,  Subpart  E,  Subpart  P,  Sub- 
part G,  or  Subpart  I  of  Part  270  of  this 
chapter  to  manufacturers  of  cigars  and 
cigarettes  or  to  the  factory,  plant,  «• 
premises  of  such  manufacturers,  shall. 
for  the  purpose  of  this  subpart,  be 
treated  as  references  to  an  export  ware- 
house proprietor  and  to  the  premises 
on  which  such  a  proprietor  oF>erates  or 
intends  to  operate  such  export  ware- 
house, as  the  case  may  be. 

§  296.92  Qualification.  Every  per- 
son before  commencing  business  as  an 
export  warehouse  proprietor  shall 
qualify  in  the  same  manner  as  if  com- 
mencing business  as  a  manufacturer  of 
cigars  and  cigarettes  under  Part  270  of 
this  chapter:  Provided,  That  persons 
who  were  on  September  2,  1958.  lawfully 
engaged  in  business  as  proprietors  of 
bonded  internal  revenue  sea  stores  ware- 
houses or  bonded  internal  revenue  to- 
bacco export  warehouses  under  26  CB'R 
(1939)  Part  141  and  Part  451.  respec- 
tively, and  who  desire  to  operate  an  ex- 
port warehouse  shall  have  30  days  after 
the  effective  date  of  this  subpart  within 
which  to  file  with  the  assistant  regional 
commissioner  the  required  application 
for  a  permit  to  engage  in  business  as  an 
export  warehouse  proprietor,  and  such 
application  shall  be  accompanied  by  a 
duly  executed  bond  on  Form  2103, 
"Bond — Proprietor  of  Internal  Revemie 
Tobacco  Export  Warehouse."  Such  per- 
sons shall,  as  provided  in  section  5712, 
I.  R.  C,  be  entitled  to  carry  on  such  busi- 
ness pending  final  action  on  such  ap- 
plication. 

§  296.93  Bond.  The  bond,  required 
by  section  5711, 1.  R.  C,  to  be  filed  by  an 
export  warehouse  proprietor,  shall  be  on 
Form  2103,  "Bond— Prop'rietor  of  Inter- 
nal Revenue  Tobacco  Export  Ware- 
house." The  amount  of  the  bond  shall 
be  not  less  than  the  estimated  amount 
of  tax  which  may  at  any  time  constitute 
a  charge  against  the  bond:  Provided, 
That  the  amount  of  such  bond  (or  tiie 
total  amount  where  original  and 
strengthening  bonds  are  filed)  shall  not 
exceed  $200,000  nor  be  less  than  $1,000. 
The  charge  against  such  bond  shall  be 
subject  to  increase  upon  receipt  of  to- 
bacco products  and  cigarette  papers  and 
tubes  into  the  warehouse  and  to  decrease 
as  satisfactory  evidence  of  exportation, 
or  satisfactory  evidence  of  such  other 
disposition  as  may  be  used  as  the  lawful 
basis  for  crediting  such  a  bond,  Is  re- 
ceived by  the  assistant  regional  com- 
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missloner  with  respect  to  such  articles 
transferred  or  removed. 

S  296.94  Issuance  of  permit.  If  the 
application  for  permit,  bond,  and  sup- 
porting documents  are  approved  by  the 
assistant  regional  commissioner,  the  per- 
mit shall  be  issued  on  Form  2096.  "Per- 
mit— Under  Chapter  52.  Internal  Rev- 
enue Code." 

9  296.95  Overation<!.  Except  as  other- 
wise provided  in  this  subpart,  the  opera- 
tions of  an  export  warehouse  shall  be 
conducted  in  conformity  with  tiie  appli- 
cable provisions  of  existing  regulations 
(26CPR  (1939)  Parts  141  and  4.51)  until 
such  regulations  are  superseded. 

S  296.96  F  or  m  X  prescribed.  Tlie 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
in  furtherance  of  tlie  purposes  of  thi.s 
subpart,  including  bonds,  applications, 
permits,  and  reports.  The  information 
called  for  in  the  forms  shall  be  furni.'^hcd 
in  accordance  with  the  m.^^tructions  on 
the  forms  or  issued  in  respect  thereto. 

§  296.97  Limitatinns.  This  subpart 
does  not  amend  the  provisions  of  Part 
270  of  this  chapter  as  to  matters  within 
the  scope  of  such  regulations. 

Because  this  Treasury  decision  adopts 
procedures  previously  approved  in  other 
regulations,  and  prescribes  interim  retal- 
iations effective  only  until  rcMulations  in 
26  CFR  Part  290  are  i.ssued.  to  conform 
to  the  intent  of  provisions  of  the  Excise 
Tax  Technical  Changes  Act  of  1958  ( Pub- 
lic Law  85-859.  72  Stat.   1275'.  effective 
September  3.  1958,  as  they  relate  to  the 
qualification  of  persons  engaging  in  or 
commencing  to  engage  in  business  as  ex- 
port warehouse  proprietors,  in  order  to 
facilitate    the    qualification    of    persons 
who  desire  to  engage  in  this  busines.s.  it 
Is  found  that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  incur  the 
delay  which  would  result  if  this  Treasury 
decision  were  issued  with  notice  and  pub- 
lic procedure  under  section  4  *a)  of  the 
Administrative  Procedure  Act   (60  Stat. 
238;  5  U.  S.  C.  1003  >  or  subject  to  the  ef- 
fective date  limitation  of  section  4   (c) 
of  such  Act.     Accordingly,  this  Treasury 
decision  shall  become  effective  on   the 
date  of  publication  in  the  Plderal  Regis- 
ter. 

[seal]  O.  Gordon  Delk. 

Acting  Commissioner  of 

Internal  Revenue. 

Approved:  November  4,  1958. 

Pred  C.  Scribner,  Jr.. 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    58  9281:    Filed,    Nov.    6,    1958; 
8  47  a  m  | 

THI.E  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter   I — Veterans    Administration 
Part  3 — Veterans  Claims 

MISCELLANEOUS   AMENDMENTS 

1.  The  headnote  of  §  3.287  is  amended 
to  read  as  follows: 


RULES  AND   REGULATIONS 

§  3.287  Discontinuance  of  additional 
compensation  under.sections  316  and  336. 
Public  Law  85-56:  effective  dates.   •    •    • 

2.  In  §  3  296.  paragraphs  la).  (c>  <2», 
and  (d'  are  amended  to  read  as  follows: 

§  3.296  Concurrent  payment  of  benefits 
to  .'iarnc  person.  ( a  >  On  and  after  July  \:i. 
1943.  the  provisions  of  this  section  are 
applicable  to  all  laws  admini.stered  by  the 
Veterans  Administration.  Except  to  the 
extent  tliat  retirement  pay  is  waived, 
not  more  than  one  award  of  pension, 
compen.sation,  or  emergency  officers", 
regular  or  reserve  retirement  pay,  or 
initial  award  of  naval  pen.sion  granted 
after  July  13,  1943.  shall  be  made  concur- 
rent ly  to  any  person  based  on  his  own 
service.  Tlie  receipt  of  pension  or  com- 
pensation by  a  widow,  child,  or  parent 
on  account  of  the  death  of  any  per.-^nn. 
or  receipt  by  any  person  of  pension  or 
compen.sation  on  account  of  his  own 
.service,  shall  not  bar  the  payment  of 
pension  or  compensation  on  iiecount  of 
the  death  or  di.sability  of  any  other  per- 
son. Pension,  compensation,  or  retire- 
ment pay  on  account  of  his  own  .service 
shall  not  be  paid  for  any  period  for  which 
he  receives  active  service  pay.  but  the 
receipt  of  active  service  pay  .shall  not 
bar  tiie  payment  of  pension  or  compen- 
sation on  account  of  the  death  or  dis- 
ability of  any  other  per.son. 

(Sec.  1U04.  Public  Law  85  56) 


(C 1        •    •     •      . 

•  2 1  Under  section  501  (b>  <2».  Public 
Law  881.  84 ih  Congress,  active  service  of 
commi,s.sioned  officers  of  the  Public 
Health  Service  on  or  after  July  4.  1952. 
is  deemed  to  be  active  military  service  m 
the  Armed  Forces  of  the  United  States 
for  the  purpo.se  of  all  laws  administered 
by  the  Veterans  Administration  author- 
izing the  payment  of  compensation  and 
pension:  Provided.  That  no  benefits  may 
be  paid  under  the  cited  section  prior  to 
January  1,  1957.  Therefore,  if  b<Jth  the 
retirement  and  the  disability  occur  after 
December  31.  1956.  the  prohibition 
against  the  concurrent  payment  of  com- 
pensation or  pension  and  retirement  pay 
contained  in  .section  1004.  I^nblic  Law 
85-56.  will  apply.  Similarly  if  the  dis- 
ability for  which  the  commi.v^ioned  officer 
was  retired  was  incurred  after  July  3. 
1952.  but  prior  to  January  1.  1957.  and 
eligibility  for  compensation  arises  .solely 
by  vhtui-  of  section  501  (bi  <l>.  Public 
Law  881.  84th  Congress,  such  compensa- 
tion would  not  be  payable  concurrently 
with  retirement  pay. 

<dt  New  awards  of  naval  pension 
under  sections  6159  and  6160,  chapter 
561.  Title  10.  United  States  Code  'see. 
2201  <31>  (C»,  Public  Law  85-56'  may 
not  be  awarded  concurrently  with  other 
pensions  or  compensation.  However, 
this  provision  does  not  apply  to  a  con- 
tinuation of  those  concurrent  awards  of 
naval  pension  which  were  in  effect  on 
July  13,  1943.  nor  to  renewals  or  con- 
tinuation of  such  prior  awards. 

3.  Section  3.298  is  revised  to  read  as 
follows ; 

§  3  298  Payment  of  compensation  or 
pen.'non  to  minors  discharged  from  the 
military  service.    The  minority  of  a  per- 


son who  has  been  discharged  frflm  tlM 
military  or  naval  forces  of  the  Un^ 
States  will  not  preclude  direct  payoMM 
of  either  compensation  or  pensiaQte 
such  person  tsec.  1502,  Public  tH 
85-561.  **• 

4.  Section  3.300  is  revised  to  read  «> 

follows:  ■■ 

§  3.300     Military  and  naval  retiremetd 
pay.     Under  existing  law.  the  only  mo! 
hibitions     against     receipt    of    penslBB. 
compensation,  emergency  officers'   rS- 
ular  or  reserve  retirement  pay  l^  a  vvU 
eran  on  account  of  his  own  service  an- 
•  a  I    Ihat  not  more  than  one  award  of 
such  btMiefits  shall  be  made  concurrentlr 
and  ibi   that  such  benefits  shall  not  be 
paid   to  any  person  for  any  period  for 
which    he    receives    active   service  nu 
'See    5  3  296*      Therefore,   an  ofBcerdr 
enlisted  man  entitled  to  retirement  wtth 
pay  I  retainer  pay  is  in  the  nature  of  re- 
duced  retirement  pay»    who  is  also  en- 
titled  to  compensation  or  pension  tota 
elect  which  of  the  benefits  he  desires  to 
receive      Such  election  does  not  bar  htal 
from  making  a  sub.sequent  election  of  the 
other   benefit   to   which   he   is  entitled 
The  provisions  of  section  212,  PubliclAW 
212.  72d  Congress,  as  amended,  do  not 
apply  to  compen.sation  or  pension,  and 
do  not  in  any  way  preclude  such  dec- 
t:on.     In  initial  elections  this  interpre- 
tion  may  be  applied  retroactively  if  the 
claimant  was  not  advised  of  hia  rights 
of  election  and  the  effect  thereof.    Matt- 
over,  any  member  of  the  uniformed  Berf- 
ices  including  Coast  and  Geodetic  Survey 
and    Public    Health    Service    in   receipt 
of   retirement   pay   may.   by  filing  with 
the  department  by  which  such  retlied 
pay  is  paid  a  waiver  of  a  part  (rf  mxh 
retired  pay  equal  in  amount  to  the  pen- 
sion   or    conii>ensation    to   which   he  Is 
otherwise  entitled,  receive  such  pension 
or  compensation  concurrently  with  the 
balance  of  his  retired  pay.     (Sec.  1006. 
Public   Law   85-56.   as  amended.*     (See 
Veterans     Administration     adjudication 
procedures.  > 

(.S4>r   210.  71  .Stat   91;  38  U  S.  C.  2210) 

This  regulation  is  effective  November 
7.  1958. 

I  SEAL  I  POBFRT  J     LaMPHCTK, 

Acting  Deputy  Administrator. 

|F     R     Doc.    58  P27fi:     Filed.    Nov.    6,    M68; 
8.47  a   III  ] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Comm«rc« 
Commission 

Part  24 — Uniform  Systfm  of  Accoxnns 
FOR  Hffriger.ator  Car  Lines 

MISCELLANEOT'S    AMENDMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion,  Division  2,  held  at  Ita 
office  In  Washington.  D  C.  on  the  28th 
day  of  October  A.  D  1958. 

The  matter  of  accounting  re?ulatiOM 
prescribed  for  refrigerator  car  llnei 
being  under  consideration  pursuant  to 
provisions  of  .section  20  (6'  of  the  Inter- 
state Commerce  Act.  as  amended:  and. 

It  appearing  that  an  order  entered  No- 
vember 25,  1957  made  certain  changes 


ffUaif,  November  7,  1958 

.^1,  jegulations  but  omitted  minor 
l^JjT^wbicii  are  not  material  to  the 
*o*  the  order,   but   which  might 
oonfusitm   in   applying    its    pro- 

^A«H'  and, 

nfurther  appearing  that  the  refriper- 
^  ear  Uoes  subject  to  these  regula- 
f^have  requested  changes  m  the  pro- 
SSii  thereof  to  conform,  in  the  matter 
T^iepairs.  to  a  recent  change  in  the 
22»ct  under  which  cars  are  furnished 
fTvliimad  companies  and  that,  since 
^^aie  the  only  changes  of  substance 
It^  effect  by  this  order  and  are  neces- 
LfTto  the  car  Unes  in  their  operating 
L5ifpu»nts  it  is  deemed  that  the  order 
tenot  subject  to  Uie  public  rule  making 
jLgjj^enents  of  .section  4  (ai  of  the 
JEnistrative     Procedure     Act;     and 

therefore,  ^    .     „     .- 

It  is  ordered.  Tliat  effective  January 
L  1W9  the  Uniform  System  of  Accounts 
i(g  Belrlgerator  Car  Lines  be,  and  it  is 
hereby,  modified  as  shown  below,  which 
by  this' reference  are  made  a  part  of  this 

order;  and. 

It  is  further  ordered.  That  the  order 
ghlJl  be  served  on  all  refrigerator  car 
lines  which  are  subject  to  its  provisions, 
and  that  notice  of  the  order  shall  be 
glren  to  the  general  public  by  depositing 
»  copy  of  the  order  and  attachments  in 
the  ofDce  of  the  Secretary  of  the  Com- 
BiMlon  at  Washington.  D.  C.  and  by 
filing  the  order  with  the  Daector,  Fed- 
eral Register  Division. 

By  the  Commission,  Division  2. 

(■■u.]  Harold  D.  McCoy. 

Secretary. 

A.  Operating  revenue  accounts: 

1.  Prescribe  the  following  new  and  ad- 
ditional revenue   account: 

124.115  Other  icing  service  revenue. 
"Mt  account  shall  include  icing  service 
revenues  not  otherwise  provided  for. 

2.  In  5  24.119  Miscellaneous  revenue. 
cancel  the  title  and  text  of  this  account 
■ad  substitute  the  following  provisions 
in  lieu  thereof : 

124.110  Other  mechanical  protective 
tertiee  revenue.  Tliis  account  shall  in- 
clude revenues  from  mechanical  protec- 
tlTcaervice  operations  not  otherwise  pro- 
Tided  for. 
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8.  Prescribe  the  follo^ng  new  and  ad- 
ditional revenue  account: 

f  24  128  Other  heater  service  revenue. 
This  account  shall  inchjde  heater  service 
revenues  not  otherwise  provided  for. 

B.  Operating  expense  instructions: 

1.  In  §  24.01-40  Ice  plant  operations, 
change  the  parenthetical  reference  to  ac- 
count 411,  "Precooling  service,"  to  read 
account  384.  "Precooling  service." 

2.  In  5  24.01-42  Production  cost  of  ice, 
change  the  parenthetical  reference  to  ac- 
count 411.  'Precooling  service,"  to  read 
account  384,  "Precooling  service." 

C.  Operating  expense  accounts: 

1.  In  the  note  to  the  text  of  §24.310 
Car  repairs,  delete  the  reference  to  ac- 
count 410  "Repairs — Refrigeration  serv- 
ice facilities,"  and  substitute  for  it  the 
expression:  "account  383  'Repairs;  icing 
service  facilities,'  or  account  406,  'Sup- 
plies and  repairs.'  as  appropriate." 

2.  In  the  note  to  the  text  of  §  24  375 
Salt,  change  the  reference  to  account 
355,  "Icing  operations."  to  read  account 
354,  "Icing  operations." 

3.  In  §  24.381  Supervision,  delete  the 
word  "refrigeration"  as  it  appears  once 
in  the  text  of  this  account  and  substi- 
tute for  it  the  word,  "icing." 

4.  In  §  24.382  Rents;  refrigeration 
service  facilities,  delete  the  word,  "re- 
frigeration," as  it  appears  in  the  title 
and  once  in  the  text  of  this  account  and 
substitute  for  it  the  word,  "icing." 

5.  In  5  24  383  Repairs;  refrigeration 
service  facilities,  delete  the  word,  "refrig- 
eration," as  it  appears  in  the  title  and 
once  in  the  text  of  this  account  and  sub- 
stitute for  it  the  word,  "icing";  also  de- 
lete the  expression,  "refrigerating  de- 
vices," as  it  appears  once  in  the  text 
and  substitute  for  it  the  expression,  "ice 
bunkers." 

6.  In  §  24.385  Injuries  to  persons,  de- 
lete the  word,  "refrigeration,"  as  it  ap- 
pears once  in  the  text  of  this  account 
and  substitute  for  it  the  word,  "icing." 

7.  In  I  24.386  Insurance,  delete  the 
word,  "refrigeration,"  as  it  appears  once 
in  the  text  of  this  account  and  substitute 
for  it  the  word,  "icing." 

8.  In  §  24.387  Stationery  and  printing. 
delete  the  word,  "refrigeration,"  as  it 
appears  once  in  the  text  of  this  account 
and  substitute  for  it  the  word,  "icing." 
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9.  In  S  24.390  Other  erpenset.  delete 

the  word  "refrigeration,"  as  It  appean 
onoe  in  the  text  of  this  account  and  sub- 
stitute for  it  the  word.  "iciii«." 

10.  In  §  24.395  Depreciation;  refrioer- 
ation  service  facilities,  delete  the  word, 
"refrigeration,"  as  it  appears  in  the 
title  and  once  in  the  text  of  this  account 
and  substitute  for  it  the  word,  "icing.** 

11.  In  §  24.396  Retirements;  refrigera- 
tion service  facilities,  delete  the  word, 
"refrigeration."  as  it  appears  in  the  tiUe 
and  once  in  the  text  of  this  account  and 
substitute  for  it  the  word,  "icing." 

12.  In  §  24.404  Other  supplies,  caneri 
the  title  and  text  of  this  account,  incitid- 
ing  the  note  to  the  text. 

13.  In  §  24.406  Repairs,  cancel  the 
title  and  text  of  this  account  and  sub- 
stitute the  following  proviskms  in  lieu 
thereof: 

§  24.406  Supplies  and  repairs,  (a) 
This  account  shall  include  the  cost  of 
supplies,  other  than  fuel,  used  in  me- 
chanical protective  service  units,  includ- 
ing f reon,  anti-free»e,  lubricating  oil,  and 
supplies  for  standby  senrice,  and  shall 
include  the  cost  of  maintaining  and  re- 
pairing such  units.  Ptw  this  purpose 
the  cost  of  repairs  shall  incliide  the  cost 
of  insp>ecting  and  servicing  incidental 
thereto,  and  the  maintenance  of  buiW- 
ings  and  other  structures  (including 
grounds  appurtaining  thereto) ,  machin- 
ery, fixtures,  and  other  facihties  used  in 
furnishing  mechanical  protective  serv- 
ices. 

<  b  >  This  account  shall  also  be  ch&rg«d 
with  amounts  paid  to  others  for  expenses 
as  detailed  above  which  were  incurred 
for  units  for  which  the  company  is  liable, 
and  credited  with  amounts  billed  against 
others  for  similar  expenses  as  to  units 
not  owned  or  controlled  by  the  company. 

Note:  The  coet  of  dry  Ice  (BOlldifled  car- 
bon dioxide)  used  a£  &  refrigerant,  when  a 
mechanical  unit  falls  to  provide  the  neces- 
sary protection,  shall  be  charged  to  account 
415.  "Other  expenses,"  to  which  accoant 
shall  al«o  be  credited  amounts  collected  from 
others  for  similar  emergency  protection. 

(Sec.  12,  24  Stat.  383,  as  amended;  «  U.  8.  C. 
12  (1 ) .  Interpret  or  applies  sec.  30.  »4  Stat. 
386,  as  amended:  48  U.  S.  C.  20  («)  ) 

IF.    R.    Doc.    58-9273;    Piled,   Nov.    8,    1968; 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Part  170  1 

Commercial  Zones 

KHMlttOV   or   BOUNDARY   OF   KANSAS   CITY, 

mo.-kansas  city.  kans. 

October  2,  1958. 

Hereto  defined  in  No.  MC-C-258;  Kan- 
«M  City,  Mo. -Kansas  City.  Kans.  Com- 
nerelal  Zone.  54  M.  C.  C.  288. 

Pursuant  to  section  4  la)  of  the  Ad- 
■laistrative  Pioccdure  Act  «60  SLat.  237, 
I  U.  S.  C.  1003  >   notice  is  hereby  given 


that,  for  the  purpose  of  including  addi- 
tional points  and  areas,  which  by  reason 
of  industrial  and  other  developments  and 
growth  have  become  a  part  thereof,  with- 
in the  defined  limits  of  the  zone  which  is 
adjacent  to  and  commercially  a  part  of 
Kansas  City.  Mo.,  and  Kansas  City, 
Kans.,  within  the  meaning  of  section 
203  (b)  <8)  of  the  Interstate  Commerce 
Act,  the  Interstate  Commerce  Commis- 
sion, upon  consideration  of  petitions  of 
the  Chamber  of  Commerce  of  Kansas 
City,  Mo.,  as  amended,  Pacific  Inter- 
mountain  Express,  Inc.,  et  al.,  Peck- 
Woolf  Sand  and  Gravel  Co..  Inc..  et  al., 
and  the  Midwest  Precote  Company,  dated 


July  11.  August  2  and  August  5.  1957, 
and  March  3,  1958,  respectively,  seeking, 
among  other  things,  enlargement  of 
said  zone  and  of  the  "joint  and  separate" 
reply  of  St.  Louis-San  Francisco  Railway 
Company  and  the  Kansas  City  Southern 
Railway  Company,  dated  July  11,  1957, 
and  after  informal  investigation,  pro- 
poses to  modify  and  redefine,  as  herein- 
after indicated,  the  limits  of  the  wme 
adjacent  to  and  commercially  a  part  of 
Kansas  City,  Mo.,  and  Kansas  City, 
Mo-Kansas  City,  Kans.,  Commeroal 
Zone.  54  M-  C.  C.  288.  <  5 170J8).  and  to 
revise  description  of  such  zone  limits  to 
read  as  follows; 
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§  170.8   Kansas  City,  Mo.-Kansas  City, 
Kans.  •   •   • 

All  points  within  an  area  bounded  by  ft  line 
as  follows:  Beginning  on  the  north  side  of  the 
Missouri  River  at  the  western  boundary  line 
of  ParkvUle.  Mo.,  thence  along  the  western 
and  northern  boundaries  of  ParkvUle  to  Kan- 
sas Highway  9,  thence  north  along  Kan.sas 
Highway  9  to  Junction  U.  S.  Highway  71, 
thence  north  along  U.  S  Highway  71  to  the 
southern  limits  of  the  Mld-Contlnent  Inter- 
national Airport,  thence  along  the  southern, 
western,  northern  and  eastern  boundarleB  of 
said  Airport  to  U.  S.  Bypass  71.  thence  east 
along  U.  S.  Bypass  71  to  Liberty,  Mo  .  thence 
along  the  northern  and  eastern  boundaries  of 
Liberty  to  U.  S.  Bypass  71,  thence  south 
along  U.  S.  Bypass  71,  to  Sugar  Creek  Roiid 
( 4N ) ,  thence  along  Sugar  Creek  Road  ( 4N )  to 
a  common  Junction  thereof  with  U.  S.  HlRh- 
way  24  and  an  unnumbered  highway;  thence 
southeast  over  such  unnumbered  highway  to 
Its  Junction  with  Jone«  Road,  thence  south 
on  Jones  Road  to  Its  Junction  with  Necessary 
Road,  thence  south  on  Necessary  Road  to  its 
Junction  with  Holke  Road,  thence  west  on 
Holke  Road  to  Klger  Road,  thence  south  on 
Klger  Road  to  Evans  &  Sheley  Lane,  thence 
east  on  Evans  &  Sheley  Lane  to  County  Road 
lOE.  thence  south  on  County  Road  lOE  Ui  the 
southern  limits  of  Lees  Summit.  Mo.,  thence 
along  the  northern,  eastern,  and  southern 
boundaries  of  Lees  Summit  to  County  Road 
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lOS  (Longvlew  Road) ,  thence  west  on  County 
Road  lOS  U)  Junction  Raytown  South  Road 
(5E).  thence  south  on  Raytown  Snuth  R<iHd 
(5E)  to  Missouri  State  Highway  l.so.  theme 
west  fin  Missouri  Highway  150  to  the  eii.itern 
bnundiiry  of  Richards-Oebaur  Air  Force  Ba.se, 
thence  along  the  eastern,  southern,  and  west- 
ern bduiidarles  of  said  Air  Fi>rce  Ba.se  to 
Missouri  Hikjhway  150,  thence  west  alnnk» 
Missouri  Highway  150  to  the  Kan.sas-Mls.sourl 
State  btiundary  line  thence  north  along  the 
Kansas-Missouri  State  boundary  line  Ui  110th 
Street,  thence  west  aloiit;  110th  Street  to 
Junction  U  S  Highway  69  thence  north  along 
U.  S.  Highway  69  Uj  Junction  KKird  Street 
thence  west  along  103rd  Street  to  Junction 
Ptlumm  Road,  thence  north  along  Pflumm 
Road  to  Lenexa,  Kans.,  thence  along  the 
southern,  western,  and  northern  boundaries 
of  Lenexa  to  Pflumm  Road,  thence  north 
al<mg  Ptlumm  Road  to  Junction  Kansa.s  Hls;h- 
way  10,  thence  west  on  Kajisas  Highway  10 
to  Junction  Kansas  Highway  7  thence  north 
thereon  to  Junction  MLss<niri  Highway  32 
thence  east  on  Missouri  Highway  32  to  Junc- 
tion 65th  Street,  thence  north  along  65th 
Street  to  Junction  U.  S.  Highway  24,  thence 
east  along  U  S.  Highway  24  to  Juncthjii  64th 
Street  Terrace,  thence  north  along  64!h 
Street  Terrace  to  Parallel  Road,  tiience  west 
along  Parallel  Road  to  81st  Street,  thence 
north  along  81st  Street  to  Junction  Kan.siis 
Highway  5,  thence  east  along  Kansas  High- 
way 5  to  77th  Street,  thence  north  along  77ih 
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street   actual   or   proposed   to  th» 
bank  of  the  Missouri  River,  thenoe  • 
the  southern   bank  of   the  Mlsaourl 
a     point    directly    across    from    tb* 
boundary  of  Piu-kviUe,  Mo.,  thence 
Mls.souri    River    to    point    and   plMt'tf 
ginning.  "^ 

No  oral  hearing  is  contemi^ated  ^ 
anyone  wishing  to  make  repreaa^atlZ 
in  favor  of,  or  against.  ****  ibwu 
proposed  revision  of  the  defined  bon«. 
ary  of  the  Kansas  City,  Mo.-K«mi 
City,  Kans.,  Commercial  Zone  taaj  ^ 
so  by  the  submission  of  written  *^H 
views,  or  arguments.  An  original  t^ 
five  copies  of  such  data,  views,  or  am. 
ments  shall  be  filed  with  the  Cmnmlaigi 
on  or  before  November  25,  1958. 

Notice  to  the  general  public  of  aeOa 
herein  taken  shall  be  given  by  depogt' 
ing  a  copy  of  this  notice  in  the  Offlee  of 
the  Secretary  of  the  Commlasiaii  fcr 
public  inspection  and  by  filing  a  eon 
thereof  with  the  Director,  Federal  R^. 
Istrar  Division. 

By  the  Commission,  Division  I. 

[seal]  Harold  D.  McCot, 

Secretam. 

IF.    R      Doc.    58  9272;     Piled.    No?.   0,   IMft 
8  46  a.   m  ] 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(Docket  No.  845) 

Alaska  Freight  Lines,  Inc. 

any-quantity  commodity  rates,  ttx.ks, 
gtjlf  and  midwest,  alaska;  notice  of 
investigation  and  of  hearing 

On  October  13,  1958,  the  Federal  Mari- 
time Board  entered  the  following  order: 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Board  tariff 
schedules  naming  new  rates  and  charges 
and  new  rules,  regulations  and  practices 
aflecting  such  rates  and  charges  appli- 
cable between  New  Orleans  and  Texas 
ports  on  the  one  hand,  and  various  points 
in  Alaska  on  the  other,  also  between  St. 
Louis,  Mo.,  and  Chicago.  111.,  on  the  one 
hand  and  various  points  in  Alaska  on  the 
other,  designated  as  follows: 

Alaska  Freight  Lines.  Inc..  Loose-Leaf  Local 
Freight  Tariffs — No.  7.  F.  M.  B.  F.-No.  7  and 
No.  8,  F.  M.  B.  F-No.  8. 

It  further  appearing  that  protests  have 
been  received  petitioning  the  Board  to 
suspend  and  investigate  the  lawfulness 
and  reasonableness  of  said  schedules; 
and 

It  further  appearing  that  the  Board  is 
of  the  opinion  that  the  new  rates  and 
charges  and  the  new  rules  and  regula- 
tions and  practices  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  whether  they  are 
Just  and  reasonable  and  otherwise  lawful 
under  sections  16  and  18  of  the  Shipping 
Act,  1916  or  the  Intercoastal  Shipping 
Act,  1933.  as  amended,  now  therefore 


It  is  ordered.  That  the  Board  enter 
upon  an  investigation  and  hearing  con- 
cerning the  reasonableness  and  lawful- 
ness of  the  rates,  charges,  rules,  regula- 
tions and  practices,  as  shown  in  Alaska 
Freight  Lines,  Inc.,  Local  Freight  Tariffs 
Nas.  7  and  8.  F.  M.  B.  F-Nos.  7  and  8  in 
their  entirety,  with  a  view  to  making 
such  findings  and  orders  in  the  premises 
as  the  facts  and  circumstances  shall 
warrant;  and 

It  IS  further  ordered.  That  the  protests 
Insofar  as  they  petition  the  Board  to 
suspend  such  rates,  charges,  rules,  regu- 
lations and  practices  be  denied; 

It  is  further  ordered.  That  the  investi- 
gation herein  ordered  be  a.ssigned  for 
hearing  before  an  examiner  of  the 
Board's  Hearing  Examiners'  Office  at  a 
date  and  place  to  be  determined  and 
announced  by  the  Chief  Examiner;  that 
a  copy  of  this  order  shall  be  forthwith 
served  upon  Alaska  Freight  Lines,  Inc., 
and  that" said  Alaska  Freight  Lines.  Inc., 
and  Protestants  herein  be  duly  notified  of 
the  time  and  place  of  the  hearing  herein 
ordered ;  and  that  notice  of  such  hearing 
be  published  in  the  Federal  Register. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  a  public  hearing  in 
this  proceeding  will  be  held  before  an 
examiner  of  the  Board's  Hearing  Ex- 
aminers' Office  at  a  date  and  place  to  be 
determined  and  announced  by  the  Chief 
Examiner.  The  hearing  will  be  conduct- 
ed in  accordance  with  the  Board's  rules 
of  practice  and  procedure,  and  a  rec- 
ommended decision  will  be  issued  by  the 
examiner. 

All  per.sons  ^including  Individuals, 
corporations,  associations,  firms,  part- 
neisliips.  and  public  bodies;,  having  an 


interest  in  this  proceeding  and 
to  intervene  tiierein.  should  nottfy  tte 
Secretary  of  the  Board  promptly  and  lib 
petitions  for  leave  to  intervene  In  ae. 
cordance  with  Rule  5  (n)  of  said  ruki 

Dated:  November  4,  1958. 

By  order  of  the  Federal  Marltim 
Board. 

I  SEAL]  Geo.  A.  VnHMAim. 

Assistant  Secretvi- 

|F.    R     Doc.    58  9291:    Filed.    Not.   6,  UH; 
8  49  a   m. I 

DEPARTMENT  OF  AGRICULTUtf 

Agricultural  Marketing  Service 

Livestock  Sanitary   Board  or  Atnou 

INSPECTION   OF  CATTLE,  HORSES  AlID  MTnUH 

The  Livestock  Sanitary  Board  of  thi 
State  of  Arizona  has.  pursuant  to  th«\ 
provisions  of  section  317  of  the  Packcn 
and  Stockyards  Act,  1921.  as  ampfxtrd 
<  7  U.  S.  C.  2 17a » .  made  written  appUea- 
tion  to  the  Secretary  of  Agriculture' for 
authorization  to  charge  and  colleet  at 
posted  stockyards  within  the  State  ot 
Arizona  a  reasonable  and  nondlscrblt- 
natory  fee  for  the  inspection  of  bnadik 
marks,  and  other  identifying  chancier* 
istics  of  cattle,  horses  and  mules  orlfiB- 
ating  in  or  shipped  from  the  State  d 
Arizona  for  the  purpo.se  of  determintaC 
the  ownership  of  such  livestock. 

Therefore,  notice  is  hereby  glvep  ttti 
the  Secretary  of  Agriculture  piupuMito 
l.ssue  such  an  authorization  to  the  !!»•■ 
stock  Sanitary  Board  of  the  State  ft 
Arizona  in  accordance  with  the  pfWl" 
sions  of  section  317  of  the  Packers  tai 


mgOyv^  Act,  1921.  as  amended.  Any 
?^^ted  person  who  desires  to  do  so 
MfT  fubfwit  Within  15  days  of  the  pub- 
?i^j,p^  of  this  notice,  any  data,  views 
«"argunQents,  m  wntinsr,  on  the  pro- 
BMBd  rule  to  the  Director.  Livestock 
E^o,  Agricultural  Marketing  Service, 
united  States  Department  of  Agricul- 
ture, Washington  25,  D.  C. 

Done  at  Wa.<;hinaton,   D.   C.   this  4th 
day  of  November  1938. 

£^tT  1  Lee  D.  Sinclair. 

Acting  Director.  Livestock  Divi- 
sion. Agricultural  Marketing 
Sennce. 

If  B.  Doc.  58  9?92\  Filed.  Nov.  6,  1968; 
'   ■  8  4<J  a   m  I 


CIVIL  SERVICE  COMMISSION 

CbXADT   Geodesy    Positions    Through- 
OTTT  Continental  United  States 

mmCC   OF    INCREASE    IN    MINIMUM    RATES 
OF    PAY 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949.  as 
amended  (68  Stat.  1106;  5  U.  S.  C.  1133). 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  positions  in  the  Geodesy 
Series.  GS-1 372-0,  at  the  grades  in- 
dicated below. 

Hilfi  increase  will  become  effective  on 
the  first  day  of  the  second  pay  period 
which  begins  after  November  7.  1958.  and 
applies  to  these  positions  throughout 
continental  United  States. 

The  minimum  rates  of  pay  for  posi- 
ttODS  in  the  Geodesy  Series.  GS-1372-0. 
have  been  increased  as  follows: 

08-6  from  $4,040  to  M.490  (fourth  step). 
08-7  from  $4,980   to  $5,430    (fourth  step). 
jOS-O  from  $5,985  to  $6,285  (third  step). 
G6-11  from  $7,030  to  $7,510  (third  step). 
05-12  from  $8  330  to  $8,810  (third  step). 
06-13  from  $0  Hi'O  to  $10,130  (second  rtep) . 
OS-14    from    $11,355    to    $11,595     (second 
itep). 

United  States  Civil  Serv- 
ice   Commission, 
[SKALl     Wm,  C.  Hull. 

Executive  Assistant. 

[T.  a.    Doc.    58  9279;    Filed.    Nov.    6,    1958; 
8  47  a.   m.) 


FEDERAL  REGISTER 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub- 
lic interest  since  the  conduct  of  the  pro- 
posed additional  experiments  does  not 
present  any  sub.'^tantial  changes  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  presented  by  the  pre- 
viously approved  operation  of  the  Val- 
Iccitos  Boiling  Water  Reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
issuiuice  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  license  amendment.  For 
further  details,  see  (1)  the  application 
for  license  amendment  submitted  by 
General  Electric  Company  and  (2)  a 
hazards  analysis  of  the  proposed  experi- 
ments prepared  by  the  Division  of  Li- 
censing and  Regulation,  both  on  file  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion. Washington  25.  D.  C,  Attention: 
Director,  Division  of  Licensing  and  Regu- 
lation. 

Dated  at  Ge^manto^^^^,  Md.,  this  3d 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  DPR-1,  Amdt.  8] 

In  addition  to  the  activities  previously 
authorized  by  the  Ck>mini86ion  under  License 
No.  DPR-1.  as  amended,  the  General  Electric 
Company,  (hereinafter  referred  to  as  tlie 
"licensee") ,  Is  authorized  to  Irradiate  samples 
of  an  experimental  aluminum  alloy  con- 
tained in  a  stainless  steel  capsule  In  the 
Vallecitoe  Boiling  Water  Reactor  In  accord- 
ance with  the  procedurefl  and  subject  to  the 
limitations  stated  In  Its  application  Amend- 
ment No.  29  dated  September  19.  1958. 

In  performing  these  tests,  the  licensee 
shall  comply  with  the  conditions  and  re- 
quirements contained  or  Incorporated  In 
paragraph  4  of  License  No.  DPR-1  as 
amended. 

This  amendment  Is  effective  a£  of  the  date 
of   Issuance. 


ATOMIC    ENERGY    COMMISSION         ^^  °'  i«uance     November  3.  1958. 


[Docket  No.  50-181 
General  Electric  Co. 
aonci  OF  issuance  of  facility  license 

AMENDMENT 

Please  take  notice  that  the  Atomic 
Asergj  Commi.s.sion  has  issued  Amend- 
iMPt  No.  8  set  forth  below,  to  License 
DPBr-I  authorizing  the  General  Electric 
Canpany  to  irradiate  samples  of  an  ex- 
yeriffiental  aluminum  alldt  contained  in- 
*le  a  stainle.ss  steel  capsule  in  the 
Vaitocitos  Boiling  Water  Reactor.  The 
OoBunission  has  found  that  operation  of 
tt»e  facility  in  accordance  with  the  terms 
•ad conditions  of  the  license  as  amended 
will  not  present  any  undue  hazard  to  the 
tealtb  and  safety  of  the  public  and  will 
art  be  inimical  to  the  common  defense 
1  lecurity. 
No  219 2 


Por  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director. 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58-9268;    PUed,    Nov.    6,    1958; 
8:45  a.m.] 


[Docket  No.  50-75] 

NATIONAL  AERONAUTKaS  AND  SPACE 

ADMINISTRATION 

NOTICE    OF    AMENDMENT    TO    CONSTRUCTION 
PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2  set  forth  below  to  Construc- 
tion Permit  No.  CPCX-11  extending  to 
January  15,  1959  the  latest  completion 
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date  for  the  National  Aeronautics  and 
Space  Administration's  zero  power  re- 
search reactor  located  at  the  Lewis  Re- 
search Center  near  Cleveland,  Ohio. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Piici, 
Director,  Division  of 
Licensing  and  Regulation. 

I  Construction  Permit  No.  CPCX-11.  Amdt.  2] 

Condition  A  of  Construction  Permit  No. 
CPCX-11  Is  hereby  amended  by  changing  the 
second  sentence  thereof  to  read  as  foUowB: 
■'The  latest  date  for  completion  of  the  reactor 
is  January  15.  1959." 

This  amendment  is  effective  as  of  tbe  date 
of  Issiiance. 

Date  of  Issuance:  October  31,  1958. 

Por  the  Atomic  Energy  Commission. 

H.  L.  Paid, 
Director, 

Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58-9267;    Filed,    Nov,    6,    I9M: 
8:45  a.  m] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  9398  etc.;  PCC  58-1030] 
Gralla  and  GRALLA  ST  AU 

ORDER  DESIGNATING  APPLICATIONS  FOR  COIf- 
SOLIDATED    HEARING   ON  STATED  JSSVtS 

In  re  applications  of  Isador  Gralla  and 
Jay  Gralla  d  b  as  Gralla  aiKl  GraUa, 
Tujimga,  California,  Docket  No.  S3M. 
File  No.  BP-6763;  Cannon  System.  Ltd. 
(KIEV),  GlendaJe,  California^  Docket 
No.  9401,  File  No.  BP-7260:  South  Coast 
Broadcasting  Co.,  Laguna  Beach,  Cali- 
fornia, Docket  No.  12640,  File  No.  BP- 
9912;  Robert  D.  Lamb  and  Charles  R 
Dooley  d/b  as  Southland  Oommunica- 
tions  Co.,  Anaheim,  California,  Docket 
No.  12641,  Ftle  No.  BP-10725;  J.  J.  Flani. 
gan.   Fontana,   California,    Docket   No. 

12642,  File  No.  BP-10d67;  Gordon  A. 
Rogers,  Colton,  California,  Docket  No. 

12643.  File  No.  BP-11209;  San  Luis  Rey 
Broadcasting  Company.  Inc.,  Newport 
Beach,  California,  Docket  No.  13644.  FUe 
No.  BP-11729;  Donald  C.  McBain.  How- 
ard G.  Hoeested,  George  W.  Irwin  azid 
Arthur  B.  Balinger  d/b  as  Upland  Bixiad- 
casting  Company,  Upland,  Csdifomia, 
Docket  No.  12645,  File  No.  BP-11&42;  for 
construction  permits. 

At  a  session  of  the  Federal  Commiml- 
cations  Commission  held  at*  its  offices  in 
Washington,  D.  C,  on  the  29th  day  of 
October  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  api^ica- 
tions  requesting  the  following  standard 
broadcast  facilities: 

NEW,  Tujunga.  California.  Isador  Ormlla 
and  Jay  Gralla  d/b  ,as  Gralla  and  GraUa. 
Req:   840  kc.  250  w.  Day. 

KIEV.  Glendale.  California.  Cannon  Sjrs- 
tem,  Ltd.  Has:  87D  kc,  250  w.  Day.  Req: 
870  kc.  10  kw.  Day. 

NEW.  Laguna  Beach,  California,  South 
Coast  Broadcasting  Co.  Beq:  880  kc,  1  kw. 
Day. 

NEW.  Anaheim,  California.  Robert  D. 
LaoU}  and  CUarles  R.  Dooley  d/b  as  Soutti- 
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land  Communications  Co.  Req:  900  kc.  250 
W.  DA,  Day. 

NEW.  Pontana,  California,  J.  J.  Flanlgan. 
Req:   830  kc,   1  kw.  Day. 

NEW.  Colton,  California.  Gordon  A.  Rog- 
ers.    Req:  860  kc.  5  kw.  DA,  Day. 

NEW.  Newport  Beach.  California.  San 
Luis  Rey  Broadcasting  Company.  Inc.  Roq; 
820  kc.  500  w.  DA.  Day. 

NEW.  Upland.  California.  Donald  C  Mo- 
Baln,  Howard  O.  Hoegsted,  George  W  Irwin 
and  Arthur  B  Balln^er.  d  b  a-s  Upland 
Broadcasting  Company.  Req;  900  kc,  250 
w,  DA,  Day. 

It  appearing  that  the  above-captionod 
applications  are  interlinked  by  mutual 
interference  problem.s;  and 

It  further  appearing  that  pur.suant  to 
section  309  ib»  of  the  Communications 
Act  of  1934,  a.s  amended,  the  above- 
named  applicants  were  advised  by  letter 
dated  Jime  26,  1958,  that  the  aforemen- 
tioned interference  problem.s  and  certain 
deficiencies  in  the  applications  then  ob- 
tained: that  a  hearing  on  the  applica- 
tions is  necessary;  and  that  the  appli- 
cants were  given  an  opportunity  to 
reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captloned 
applications,  the  amendments  thereto, 
and  the  replies  to  the  above  letter,  the 
Commis.sion  finds  that  it  cannot  be 
determined  whether  Gralla  and  Gralhi 
is  Legally,  financially,  technically  and 
otherwise  qualified  because  the  informa- 
tion in  the  application  was  submitted 
over  ten  years  ago  and.  for  the  mo.st  part 
is  obsolete,  is  not  in  the  form  required 
under  the  present  Commission  rules,  and 
is  inadequate  upon  which  to  make  appro- 
priate findings  and  conclusions  with 
respect  to  said  applicant  and  the  pro- 
posal; that  Cannon  System.  Ltd.  <KIEV>. 
the  South  Coast  Broadcasting  Co..  the 
Southland  Communications  Co..  J.  J. 
Planigan  and  the  Upland  Broadcasting 
Company  are  legally,  financially,  techni- 
cally and  otherwise  qualified  except  as 
to  Issues  5,  6,  7,  8,  and  11.  respectively. 
below;  and  that  Gordon  A.  Rogers  and 
the  San  Luis  Rey  Broadcasting  Company, 
Inc.  are  legally,  technically  and  other- 
wise qualified  except  as  to  issues  9  and 
10   respectively,   below;    and 

It  further  appearing  that,  by  letters 
dated  July  18  and  September  13,  1958, 
Gralla  and  Gralla  and  the  San  Luis  Rey 
Broadcasting  Company,  Inc.,  requested 
additional  time  in  which  to  amend  their 
applications  but  that  the  Commission 
is  of  the  opinion  that  the  above-cap- 
tioned  applications  should  be  designated 
for  hearing  without  further  delay  as  any 
applicant  may  amend  after  designation 
for  hearing  on  a  showing  of  good  cause 
pursuant  to  §  1.311  of  the  Commissions 
rules;  and  that,  therefore,  said  requests 
for  additional  time  in  which  to  amend 
should  be  denied  ;  and 

It  further  appearing  that  the  applica- 
tions of  Gralla  and  Gralla.  Cannon  Sys- 
tem. Ltd.  (KIEVi.  South  Coast  Broad- 
casting Co.,  J..  J.  Flanigan,  and  the  San 
Luis  Rey  Broadcasting  Company,  Inc., 
request  assignments  on  United  States 
clear  channels,  and  that,  therefore,  in 
the  event  of  favorable  action  on  any  of 
said  applications  in  the  hearing  ordered 
below,  final  action  will  be  withheld  pur- 
suant   to    S  1.351    of    the   Commission's 
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rules  and  the  Further  Notice  of  Proposed 
Rule  Making.  Docket  No.  6741,  released 
April  15.  1958;  and 

It  further  appearing  that  Gordon  A. 
Rogers  projxjses  to  operate  on  a  Cana- 
dian Class  I  channel,  that  his  propo.sed 
operation  is  inconsistent  witii  the  pro- 
posed bilat<'ral  agreement  between  the 
United  States  and  Canada  concerning 
the  assignment  of  Class  II  stations  on 
Class  I  channels  of  the  United  Stales  and 
Canada  and  that  comments  concerning 
the  propo.sed  operation  have  been  re- 
quested of  Canada  but  that  a  reply  from 
the  Canadian  authorities  has  not  been 
received;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  tJie  above. 
is  of  tlie  opinion  that  a  hearing  on  the 
applications  is  necessary; 

It  IS  ordered.  That,  pursuant  to  section 
309  'b»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioncd 
applications  are  designated  for  hearing 
in  a  con.solidated  proceeding,  at  a  time 
and  place  to  be  specified  m  a  subsequent 
order,  upon  the  followinir  i.ssues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
.service  from  the  propo.sed  operations  of 
Gralla  and  Gralla.  the  South  Coast 
Broadcasting  Co..  the  Southland  Com- 
munications Co.,  J.  J.  Fluni'ran.  Gordon 
A.  Rogers,  the  San  Luis  Rey  Broadcast- 
ing Company,  Inc  ,  and  the  Upland 
Broadcasting  Company,  and  the  avail- 
ability of  other  primary  service  to  sucii 
areas  and  populations. 

2.  To  determine  tlie  areas  and  popula- 
tions which  would  be  expect^-d  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  KIEV  as  proposed  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  operations  pro!)osed  in  the  aljove- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  otiiers 
existing  standard  broadcast  stations,  tlie 
areas  and  populations  atfected  tliereby. 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine,  with  respect  to  the 
ajjpHcation  of  Gralla  and  Gralla. 

'a»  Whether  Isador  Gralla  and  Jay 
Gralla  d  b  as  Gralla  and  Gralla  are  le- 
gally, financially,  technically  and  other- 
wise qualified  to  operate  their  proposed 
station  and  whether  their  instant  pro- 
posal IS  in  compliance  with  the  Com- 
mission's rules. 

<b>  Whether  the  projxised  25  mv  m 
contour  will  overlap  the  propo.sed  KIETV 
25  mv  m  contour  in  violation  of  §  3.37 
of  the  Commission's  rules. 

(c>  Whether  the  antenna  system 
would  constitute  a  hazard  to  air  naviga- 
tion. 

5.  To  determine,  with  respect  to  the 
application  of  Cannon  System,  Ltd. 
(KIEV  I, 

<a>  Wliether  the  proposed  25  mv  m 
contour  would  overlap  the  25  mv  m  con- 
tour propo.sed  by  Gralla  and  Gralla  in 
violation  of  J  3.37  of  the  Commission's 
rules. 

<b)  Whether  there  would  occur  2  and 
25  mv  m  contour  overlap  with  the  pro- 
posed   operation    of    tlie    South    Coast 


Broadcasting  Co  ,  In  violation  of  ivn    ^ 

of  the  Commi-ssion's  rules.  ' 

(CI  Whether  the  proposed  m^q^ 
system  would  constitute  a  hazaMt^b 
navigation.  * 

6.  To  determine,  with  respeet  to  tte 
application  of  the  South  Coast  Broid! 
casting  Co.. 

( a  •  Whether  there  would  occur  S  um 
25  mv  m  contour  overlap  with  the  tn. 
po.sed  o[)eration  of  KIEV  in  ylolatteotf 
S  3  37  of  the  Commission's  rules. 

ibi  Whether  the  proposed  opamttoi 
would  cause  objectionable  interfereneei^ 
the  existing  of>eration  of  Station  Klir 
Glendale,  California,  or  any  other  extat* 
ing  standard  broadcast  stations,  tad,  jf 
.so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thn||g 
and  the  availability  of  other  nrin^J 
service  to  such  areas  and  populattoBK 

tc>  Whether  the  proposed  antcBn 
structure  would  constitute  a  haaiil  to 
air  navigation. 

7.  To  determine,  with  respect  to  the 
application  of  the  Southland  Connnaai. 
cations  Co  . 

lai  Whether,  in  view  of  the  degrsetf 
signal  suppression  proposed  towii4 
Mexico,  the  directional  antenna  syitn 
can  be  adjusted  and  maintained  aa  m> 
po.sed. 

( b  I  Whether  the  propo.sed  oiieratlOBh 
in  contravention  of  the  Agreement  be* 
tween  liie  United  States  of  America  ud 
tile  United  Mexican  States  conoemiof 
Radio  Broadcasting  in  the  Standutf 
Broadcast  Band.  Mexico,  D.  F.,  1957. 

8.  To  determine,  with  respect  to  tbi 
application  of  J.  J.  Flanigan. 

'a  I  Wliether  the  propased  25  tnv/B 
contour  would  overlap  the  25  mv/m  con- 
tour proposed  by  Gordon  A.  Rogers  k> 
violation  of  s  3  37  of  the  CommlaskJO'i 
rules. 

•  b'  Whether  the  propo-sed  antcBO* 
structure  would  constitute  a  hazard  to 
air  navigation. 

9.  To  determine,  with  re.spect  to  tbo 
application  of  Gordon  A.  Rogers. 

<  a  »  Whether  there  would  occur  2  And 
25  mv  m  contour  overlap  with  the  pro- 
posed operation  of  KIEV  in  violation  of 
s  3  37  of  the  Commission's  rules. 

(b'  Whether  the  propo.sed  25  mv/fe 
contour  would  overlap  the  25  mr/M 
contour  of  J.  J.  Flanigan  in  violation  of 
§  3.37  of  the  Commission's  rules. 

•  c»  Whether  the  proposed  oper»tlaa 
would  cause  objectiona'ble  interference 
t^  the  existing  operation  of  Station 
KIE\'.  Glendale,  California,  or  any  other 
existing  standard  broadcast  statkMik 
and,  if  so.  the  nature  and  extent  thereof. 
the  areas  and  p<ipulations  affected  there- 
by, and  the  availability  of  other  prlnuiy 
service  to  such  areas  and  populatlooc 

id»  'Whether,  becau.se  of  intcrferenoe 
received  from  the  existing  operation  of 
KIEV  and  from  Stations  KTRB.  lio-  , 
desto,  California,  and  XEIMO.  Tljuun, 
Mexico,  the  proposed  operation  vonld 
comply  with  §3.28  (O  of  the  Coounls- 
sion's  rules;  and  If  compliance  wllJl 
5  3.28  (c»  is  not  achieved,  whether  cir- 
cumstances exist  which  would  warrant  t 
waiver  of  said  section  of  the  rules. 

<e)  Whether  the  proposal  would  bo 
Inconsistent  with  the  propo.sed  bilateral 
agreement   between    the   United  States 
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_^  Canada  concerning  the  assignment 
jfj^Tn  stations  on  Class  I  channels 
JJCunited  States  and  Canada. 

m  Whether  the  proposed  antenna 
^J^pture  would  constitute  a  hazard  to 
•<r  navigation. 

(K)  Whether  the  applicant  is  finan- 
j-Ut  qualified  to  meet  the  cost  of  con- 
^^ggOaa  and  initial  operation  of  the 
oroaoaeA  station 

*^^To  determine,  with  re.spect  to  the 
indication  of  the  San  Luis  Rey  Broad- 
JSm  Company.  Inc  . 

(Ik)  Whether  the  projwsed  antenna 
jjjoeture  would  constitute  a  hazard  to 
glr  narigation.  .   .    ^ 

(Tj)  Whether  the  applicant  is  finan- 
MUf  qualified  to  meet  the  costs  of  con- 
rtnictlon  and  initial  operation  of  the 
Tgopoeed  station. 

(c)  The  type  and  character  of  the 
-f^gram  service  proposed  and  whether 
Joch  program  service  would  serve  the 
public  interest. 

11.  To  determine,  with  respect  to  the 
ippHcation  of  the  Upland  Broadcasting 

Company. 

.  (a)  Whether  the  proposed  tran.<Tnitter 
rite  meets  the  requirements  of  ?  3.188  of 
the  Commission's  rules  with  particular 
nierence  to  whether  the  proposed  an- 
tenna structure  would  constitute  a 
hazard  to  air  navi.gaticn. 

(b)  Whether  the  proposal  is  in  con- 
travention of  the  proposed  Arreement 
between  the  United  States  of  America 
and  the  United  Mexican  States  concern- 
ing Radio  Broadcasting  in  the  Standard 
Broadcast  Band,  Mexico.  D.  F..  1957. 
■  12.  To  determine,  in  the  light  of  .section 
807  (b)  of  the  Communications  Act  of 
1W4,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

IS.  To  determine,  in  the  light  of  the 
evidence  adduced  pur.'^uant  to  the  fore- 
going Issues,  which,  if  any,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That  the  requests 
of  Oralla  and  Gralla  and  the  San  Luis 
Rey  Broadcasting  Company,  Inc.  for  ad- 
ditional time  in  which  to  amend  their 
applications  are  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §1.140  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  staling  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
ipecifled  in  this  order. 

It  is  further  ordered.  That  the  issues  in 
this  proceeding  may  be  enlarged  by  the 
Examiner  on  his  own  motion  or  on  peti- 
tion properly  filed  by  a  party  to  the  pro- 
ceeding and  upon  sufficient  allegations  of 
fact  in  support  thereof,  by  the  addition  of 
ttie  following  issue:  To  determine 
whether  the  funds  available  to  the  ap- 
plicant will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  ap- 
plication will  be  effectuated. 

It  is  further  ordered.  That,  pursuant  to 
11.352  (e.)  and  the  Note  to  5  3.28  ib)  of 
the   Commissions    rules,    the    hearing 
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herein  shall  be  governed  by  the  proce- 
dures established  in  S  1-352  <c)  of  the 
rules. 

It  is  further  ordered.  That.  In  the  event 
of  favorable  action  on  any  of  the  ap- 
plications of  Gralla  and  Gralla.  Cannon 
System.  Ltd.  (KIEV),  the  South  Coast 
Broadcasting  Co..  J.  J.  Planigan  and  the 
San  Luis  Rey  Broadcasting  Company, 
inc..  in  the  hearing  ordered  above,  said 
application  or  apphcations  will  be  held 
without  final  action  pursuant  to  ii  1.351 
of  the  Commission's  rules. 

It  IS  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  the  South 
Coa^t  Broadcasting  Co..  the  construction 
permit  shall  include  a  condition  that  the 
permittee  shall  install  an  approved  fre- 
quency monitor. 

Released;  November  3, 1953. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Mofris, 

Secretary. 

[F     R     Dor     58  9282:    Piled,    Nov.    6,    1958; 
8:48  a.  m] 


IDocket  No.  12210;  FCC  5eM-12291 

Kenneth  G.  Prather  and  Misha  S. 
Prather 

order  continuing  hearing 

In  re  application  of  Kenneth  G. 
Prather  and  Misha  S.  Prather,  Boulder, 
Colorado.  Docket  No.  12210.  File  No. 
BP-11289;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  certain  rulings  and  agree- 
ments made  on  the  record  of  an  oral 
argument  held  this  date  in  the  above- 
entitled  matter. 

It  is  ordered.  This  3d  day  of  November 
1958.  that  engineering  exhibits  shall  be 
exchanged  among  the  parties,  with 
copies  to  the  Hearing  Examiner,  on  or 
before  5:00  p.  m.,  January  5,  1959;  and 

It  is  further  ordered,  That  the  hearing 
in  this  matter  presently  scheduled  to 
commence  on  November  5.  1958,  be  and 
it  hereby  is  rescheduled  to  commence  at 
9:00  a.  m.,  January  12,  1959,  in  the  Com- 
mission's  offices   in  Washington,  D.   C. 

Released:  November  3,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    58  9283;    Filed,    Nov.    6,    1958; 
8:48  a.  m.] 


[Docket  No.   12237  etc.;   PCC  58M-1228] 

Oklahoma  Television  Corp.  et  al. 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  Oklahoma  Televi- 
sion Corporation,  New  Orleans,  Louis- 
iana. Docket  No.  12237,  Pile  No.  BPCT- 
2330;  'William  G.  Aly.  Richard  J.  Carrere. 
Frank  B.  Ellis.  George  C.  Foltz.  George 
E.  Martin,  Joseph  A.  Paretti,  Chalin  O. 
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Perei,  John  B.  Pottharst,  and  'William 
H.  Saunders,  Jr.,  d  b  as  Coastal  Televl- 
sicMi  Company.  New  Orleans,  Louisiana, 
Docket  No.  12289,  Pile  No.  BPCT-2430; 
for  construction  permits  for  new  teleTi- 
sion  broadcast  stations  (Chaimel  12) ; 
Supreme  Broadcasting  Company,  Inc., 
New  Orleans,  Louisiana.  Docket  No. 
12238.  File  No.  BMPCT-4679;  for  naodlfl- 
cation  of  construction  permit,  (frcKn 
Channel  20  to  Channel  12). 

1.  The  Hearing  Examiner  has  under 
consideration:  (1)  A  petition  to  add 
permissive  financial  issue  filed  Septem- 
ber 16,  1958  jointly  on  behalf  of  Coastal 
and  Oklahoma;  (2)  two  oppositions  to 
the  above  petition  filed  September  23 
and  September  25,  1958  on  behalf  of 
Bureau  and  Supreme,  respectively;  (3) 
a  joint  reply  to  Bureau's  opposition  filed 
September  26, 1958,  on  behalf  of  the  peti- 
tioners; and  (4)  statements  and  argu- 
ments of  counsel  and  relevant  evidence 
as  shown  at  numerous  places  in  the  bear- 
ing record.  Hearings  and  conferences 
herein  have  been  held  on  35  days  be- 
tween December  12,  1957  and  October 
28,  1958,  and  the  hearing  is  to  be  resumed 
on  December  15,  1958. 

2.  Briefly  summarized,  petitioners  re- 
quested the  Hearing  Examiner  to  enlarge 
the  issues,  as  p>erinitted  by  the  Commis- 
sion's orders  of  designation  released  on 
November  8.  1957  and  January  24.  1968, 
by  adding  this  issue:  To  determine 
whether  the  funds  available  to  Supreme 
Broadcasting  Company.  Inc.  will  give 
reasonable  assurance  that  the  proposal 
set  forth  in  the  application  will  be 
effectuated. 

A  principal  ground  urged  in  support  of 
the  petition  is  that  Supreme's  studio 
facilities  proposal  as  it  was  revealed 
during  the  course  of  the  hearing  sub- 
stantially differs  from  the  proposal  as 
identifiable  in  the  Supreme  application. 
Some  details  of  this  contention  will 
necessarily  be  stated  hereinafter,  but  It 
is  here  noted  that  the  petitioners'  var- 
ious objections  to,  and  motions  to  strike, 
much  of  the  studio  proposal  evidence 
for  Supreme,  on  the  grounds  that  the 
evidence  constituted  a  Eubstantial  var- 
iance from  the  application,  were  over- 
ruled on  the  record  at  the  hearing  on 
October  27,  1958.  Likewise,  the  ruling 
hereinafter  formally  set  out  was  stated 
on  the  hearing  record  at  that  time. 

3.  Some  factual  and  procedural  back- 
ground information  is  essential  to  an 
understanding  of  the  questions  that  hare 
been  ruled  on,  as  stated  immediately 
above.  In  reciting  that  background 
herein,  it  is  emphasized  that  ultimate 
judgments  upon  the  facts  of  record  have 
not  been  made  and  are  not  to  be  in- 
ferred from  the  statements  herein;  such 
statements  are  set  out  solely  for  the  pur- 
pose  of  showing  considerations  thai  re- 
late to  the  evidentiary  and  procedural 
rulings  upon  Supreme's  studio  proposal 
and  financial  qualifications. 

4.  The  applicants  here  seek  authoriea- 
tion  for  a  television  station  to  be  operated 
on  "VHP  Channel  12  at  New  Orleans, 
Louisiana.  Supreme  operates  a  UHP 
television  station  there,  and  it  engages  in 
a  temporary  experimental  simultaneous 
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operation  on  Channel  12  pursuant  to 
special  Commission  authorization; '  it 
also  operates  both  AM  and  FM  stations. 
Supreme  conducts  Its  television  studio 
operations  in  New  Orleans  in  both  the 
Jung  Hotel,  which  is  at  1500  Canal  Street. 
and  in  a  converted  garage  building 
located  at  1422  Cleveland  Avenue  which 
is  near  to,  commonly  owned  with,  and 
was  formerly  used  by.  the  Jung  Hotel. 
In  general,  studios  and  cameras  are  at 
1422  Cleveland,  Avenue  whereas  switch- 
ing controls  are  located  in  the  hotel. 
The  described  studio  facilities  have 
been  so  utilized  by  Supreme  for  more 
than  three  years. 

5.  The  Supreme  application  now  in 
hearing  was  filed  on  May  3,  1957,  and  in 
section  III.  which  requires  information 
concerning  estimated  initial  cost  of  the 
proposed  installation,  stated  the  cost  of 
"Acquiring,  remodeling,  or  constructing 
buildings"  to  be  $40,000;  by  amendment 
of  application  filed  October  22,  1957,  the 
preceding  figure  was  changed  to  $140,- 
000.  The  plan  of  financing  originally 
proposed  by  Supreme,  and  not  altered 
by  the  amendment,  indicated  that  Ches- 
ter F.  Owens  has  agreed  to  lend  to 
Supreme  "such  funds  as  may  be  required 
for  equipment,  construction  and  operat- 
ing expenses";  also,  equipment  is  to  be 
purchased  on  credit  terms  offered  by  the 
General  Electric  Company.  Mr.  Owens 
is  the  principal  stockholder  (more  than 
90  percent)  in  Supreme,  and  he  ex- 
hibited with  tlie  Supreme  application  a 
personal  balance  sheet,  as  of  February 
28,  1957,  indicating  a  net  worth  in  excess 
of  $1,500,000.  The  Supreme  application 
at  Section  V-C,  Item  5,  shows  that  the 
main  studio  location  is  at  1500  Canal 
Street,  New  Orleans,  Louisiana;  no  ap- 
plication amendment  or  exhibit  makes 
reference  to  1422  Cleveland  Avenue. 

6.  There  were  developed  m  the  course 
of  prehearing  exchanges  of  information 
and  in  the  presentation  of  evidence  at 
the  hearing  showings  that :  ( 1)  Supreme 
Intends  to  utilize  studio  facilities  to  be 
constructed  at  1422  Cleveland  Avenue 
(such  construction  to  involve  a  remodel- 
ing of  the  premises,  including  the  addi- 
tion of  a  second  floor  or  the  construction 
of  a  new  building)  ;  <2»  the  cost  of  con- 
struction is  estimated  at  $240,000  or 
more;  and  <3>  the  Supreme  plan  is  that 
Mr.  Owens  will  construct  or  remodel  the 
building  as  required  and  will  lease  it  to 
Supreme.  The  foregoing  statement  con- 
denses, for  the  purposes  of  this  dis- 
cussion only,  information  that  was  very 
extensively  explored  in  the  pleadings 
and  on  the  record,  and  omits — becau.se  it 
it  not  here  or  now  necessary  to  resolve 
them — references  to  some  elements  of 
imcertainty  about  the  Supreme  studio 
proposaj.  It  was  stipulated  by  all  coun- 
sel that  the  Supreme  application  made 
no  reference  to  either  the  Cleveland 
Avenue  address  or  a  plan  for  Supreme 
to  employ  leased  studio  facilities. 


>  The  legal  status  of  the  Comml.sslon's 
temporary  authorization.  In  view  cif  the  de- 
cision of  the  Court  of  Appeals  (C.apit4>l 
Broadcasting  Company  v.  FCC.  et  al,  257  P. 
2d  630.  May  22.  1958)  and  In  view  of  a  Com- 
mission order  announced  on  October  29. 
1058  (not  yet  published).  Is  not  here 
material. 


NOTICES 

7.  The  hearing  evidence  concerning 
Supremes  studio  facilities  and  plans  was 
adduced  in  the  face  of  objections  by  pe- 
tioners  and  was  assaulted  by  motions  to 
strike  that  evidence  for  the  reason  that 
the  evidentiary  showing  embodied  sub- 
stantial variances  from  the  showing 
made  in  the  Supreme  application  on 
which  the  hearing  is  bring  conducted. 
ITie  questions  thus  rai.sed  were  debated 
on  the  record  and  in  memorandum  briefs 
separately  submitted  on  behalf  of  each 
applicant.  To  summarize  with  brevity 
what  was  argued  extensively,  it  may  be 
said  that  the  petitioners  contended,  and 
Bureau  counsel  concurred,  that  the  evi- 
dence for  Supreme  constituted  a  .so  sub- 
stantial variance  from  the  application 
showing  a.s  to  be  inadmissible  without  an 
amendment  of  the  application,  and  that 
neither  has  an  amendment  been  re- 
quested nor  has  there  been  a  sutlicient 
showing  of  such  good  cause  as  would  be 
required  to  support  an  amendment;  the 
claimed  variances,  not  fully  embraced 
by  Bureau  counsel,  are:  <li  Incoitsist- 
tncy  of  the  studio  location  addre.sses: 
( 2 '  a  leasmg  arrangement  is  now  claimed 
but  is  not  indicated  in  the  application; 
<3)  uncertainty  surrounds  the  plans  for 
studio  construction  (cost  estimates  and 
the  extent  of  remodeling  or  rebuilding 
were  variously  recited  in  the  testimony)  ; 
and  (4)  the  existing  Cleveland  Avenue 
lea.se  to  Supreme  forbids  structural 
changes  in  the  premises.  The  objec- 
tions and  motions  to  strike  were  over- 
ruled, as  above  noted  and  as  shown  by 
the  transcript  record,  an  underlying  con- 
sideration beins.  that  the  receipt  of  evi- 
dence upon  the.se  matters  would  neither 
impinge  upon  orderly  conduct  of  the 
hearing  nor  result  in  unfair  surpri.se  or 
competitive  disadvantage  to  the  compet- 
ing applicants. 

8.  There  is  no  disagreement  by  any 
party  with  the  proposition  that  the 
amended  application's  showing  of 
$140,000  for  construction  casts  included 
$40,000  for  transmitter  building  con- 
struction I  an  item  not  otherwi.se  ma- 
terial to  this  di-scussion) ,  leaving  5100,000 
for  studio  construction.  Also,  it  is  ac- 
cepted that  the  cost  of  constructing  the 
proposed  studio  facilities — whether  by 
adding  to  or  replacing  the  existing  build- 
in:; — will  exceed  by  $100,000  or  more  the 
sum  shown  therefor  in  the  application. 
Whereas  the  application,  as  considered 
by  the  Commis.sion  in  making  its  ex  parte 
finding  that  Supreme  is  financially  quali- 
fied, made  no  disclosure  of  plans  for 
leasing  studio  facilities,  such  plans  have 
been  made  manifest  in  the  hearing  proc- 
e.ss.  It  is  clear  that  the  Commi.ssion's 
basic  finding  of  financial  qualification 
rested  on  the  .showing  of  a  $140,000  re- 
quirement for  studio  and  tran-smitter 
construction,  as  well  as  upon  the  show- 
ing that  Mr.  Owens  would  lend  to  Su- 
preme the  funds  required  to  finance  th« 
station  installation  as  proposed.  It  nec- 
essarily follows  that  the  Commission  did 
not  consider,  because  it  was  not  at  all 
so  apprised,  that  additional  money  in 
the  amount  of  at  least  $100,000  would  be 
required  of  either  Supreme  or  Mr.  Owens 
in  order  to  construct  the  studio  facilities 
now  proposed  by  Supreme  Con.se- 
quently,   the   matter  presented    by   the 


^ 
■^ 


pleadings  and  the  related  noott^ 
ceedings  raised  questions  coooet^fc*    .jw 
partial  inquiry  into  the  flnanceto^i 
preme  to   the   extent  permitted  1» 
orders  of  designation  and  pun^M^^ 
the   Commussions   policy  and  praeit^a^ 
enunciated   in   and  emanating  frvQ? 
Memorandum    Opinion    and    Order  to 
South  Central  Broadcasting  Coi 
9RR  1035. 

9,  A  ba.sic  premise  is  that  the 

sion's  ex  parte  finding  that  the    

called   for   in   the   Supreme  appUotyZ'^*' 
will  in  fact  be  available  (9  RR  Itst)  k, 
not  a.ssailable  or  subject  to  qucitliM*te.-^ 
this  proceeding  because  only  the  C —  '^ 
mi.ssion.  not  the  Hearing  ExamiiMr, 
enlartje  the  Issues  to  permit  such  '   ^ 
quiry.      Hence,    the    outer   limit  Of  tla^^ 
Hearing  Examiner's  authority  ia  top^^ 
mit,  by  adding  the  issue  hereinaboftal  "^ 
out,  an  inquiry  to  determine  wheUMrtte  . 
available  funds  are  sufficient  "to  *^     * 
tuate   all   of   the   proposals  contaliM  fc.'- 
the    application  ",    recognizing   that  tto  '\ 
Commission's   ex   parte    finding 
tutes  a  prima  facie  affirmative 
nation  of  this  question. 

10.  It  is  noted  that  the  Court  of 
peals  in  \VLC:)X  Broadcasting  O 
V  FCC.  et  al  .  No.  14,106.  decided 
ber  18.  1958,  did  not  recognise  tin 
'EXansville  issue  "  distinction  hoe^ 
above  pointed  out;  instead,  the  OoaA~-i 
examining  a  question  that  was  notnlnl 
or  briefed  by  any  party — construed  tki  ;, 
Commission's  provision  for  adding  tte 
permissive  issue  to  be  an  evidence  tl 
"some  hesitation"  about  the  ex  petti 
finding  that  an  applicant  was  *^"*»»i1il- 
ly  qualified.  The  court's  declsioB  li 
WLOX  is  not  construed  to  change  tfal 
Commission's  rules  (.section  0.231  (g)) 
which  withhold  from  the  Hearing  "ft- 
aminer  authority  to  enlarge  the  heeilog 
i.ssues;  nor  does  the  court's  oplnlOB 
broaden  tJie  Hearing  Examiner's  author- 
ity which  is  carefully  limited  by  the  mk 
and  the  orders  of  designation  and  In  the 
manner  hereinabove  described.  Fortte 
reasons  here  indicated,  it  is  not  pennie* 
sible,  and  the  petitioners  do  not  hot 
seek,  to  open  an  inquiry  in  this  prooeei- 
ing  concerning  the  availability  to  either 
Supreme  or  to  Mr.  Owens  of  such  addi- 
tional funds,  above  $140,000,  as  might  be 
required  by  or  for  either  of  them  In  or- 
der to  finance  the  tran.smitter  and  stn- , 
dio  facilities  construction  program  U 
discus.sed  in  the  hearing  proceedlngik 
Hence,  the  adequacy  of  the  resouroee  of 
Mr.  Owens,  as  well  as  factors  that  might 
tend  to  weaken  or  strengthen  hlfl  efi- 
dent  financial  status,  are  not  matten 
available  for  inquiry  under  the  issueeee 
stated  or  as  they  are  enlarged  by  tlM 
ruling  made  on  the  record  and  by  ttN 
order  hereinbelow  .set  out.  ; 

11.  It  has  been  indicated  above  thil- 
some  uncertainty  surrounds  the  studlt 
facilities   plans   of   Supreme.     To  Utae-  \, 
trate:  The  Cleveland  Avenue  property* 
held   by  Supreme  under  a  lease  whkh 
does  not  permit  construction  as  deecilbei 
by  Supremes  witnesses;  and  the  exteai 
of  construction  to  be  carried  out,  whethMf   ^^ 
the  addition  of  one  story  or  the  erecth*  ''1 
of  a  new  building,  is  not  clearly  ddioti, 
and  con.sequently  the  cost  to  Supreni 
of  such  construction  is  not  afisuredly  <!•• 


J,  November  7,  1958 

Hjg  recognized  that  the  testimony 
■suggests  the  existence  of  a 


jrt  far  leasing  of  the  reconstructed 
Z^^m  •*  •  virtually  nominal  cost  to 
^SSSt  but  it  is  not  clear  either  that 
ff^gn'was  in  existence  prior  to  the 
T^!meement  of  the  hearing  or  that 
gfS^Tlgflrm.  or  that  Supreme  and  Mr. 
SLStTiiv*  the  owner  of  the  real  estate 
'^S  of  them  have  made  commitments 
toiMlie  the  carrying  out  of  the  studio 
l^jjiHiM  construction  program  as  dis- 
^lin  the  evidence.  Under  these  cir- 
I,  the  Hearing  Examiner  is 
that  he  should  exercise  his 
^InetionnrT  authority  to  add  the  per- 
^^1^^  flpuncial  qualifications  Issue. 
mT^pMM  appropriate  to  provide  that 
SJ^aSg  shall  become  effective  for  ap- 
Zparposes  upon  the  date  of  its  relea.-e, 
«yiMflordiDgly  a  provision  to  that  effect 
ta  Included. 

K  to  ordergd.  This  3d  day  of  November 
tua  pursuant  to  and  confirming  -the 
iritaf  BUUle  on  the  hearing  record  on 
Oiioher  2*7. 1958,  that  the  petition  to  add 
ffOiMgtn  financial  issue  filed  Septem- 
^  18,  1958  on  behalf  of  Coastal 
j^gfieian  Company  and  Oklahoma  Tel- 
ffU/m  Corporation  be  and  it  is  hereby 
ranted. 

/( if  further  ordered.  That  the  i.ssues 
far  hearing  in  this  proceeding  be  and 
tlM^  are  hereby  enlarged  so  as  to  re- 
nuaber  luue  3  as  Issue  4  and  to  include 
MlwieS: 

J.  To  determine  whether  the  funds 
mdlable  to  Supreme  Broadcasting  Com- 
pny,  Inc.  will  give  reasonable  assurance 
tfaat  the  proposal  set  forth  in  the  appli- 
1  will  be  effectuated. 


It  i»  further  ordered.  That  for  appeal 
porpoMS  the  effective  date  of  this  order 
ih*ll  be  the  release  date  set  out  below. 

Released:  November  3,  1958. 

Federal  Communications 
Commission, 
[sul]        Mary  Jane  Morris, 

Secretary. 

fF.  B,   Doc,    58-9284.     Filed,    Nov.    6,     1958; 
8:48  a    in. I 


[Docket  Noe.  12451,   12452;   FCC  58M-1231] 

Dmcoi  Broadcasting  Co.    <"WEMB)    and 
Mace,  Groves  and  Mace 

order  scheduling  hearing 

In  re  applications  of  Max  M.  Blake- 
■ore,  tr/as  Unicoi  Broadcasting  Com- 
puy  (WEMB  t .  E  r  w  i  n,  Tenne.s.see. 
Docket  No.  12451,  P^ile  No.  BP-11216; 
fcrt  0.  Mace,  A.  Clay  Groves  and  Glen 
'■li«ce,  d/b  as  Mace.  Groves  and  Mace. 
Bonth  Gastonia,  North  Carolina.  Docket 
«a  12452,  File  No.  BP-11653;  for  con- 
iiraetion  permits. 

Pursuant  to  agreement  of  counsel 
■rtted  at  during  the  further  prehearing 
•Bterence  held  on  this  date:  It  is 
iriertd.  This  3d  day  of  November  1958, 
l^the  hearing  in  the  above-styled  pro- 
•rttag,  previously  continued  without 
fcte,  will  commence  on  December  18, 
MM,  at  10  o'clock  a.  m.,  in  'Washington, 
ft  C.;  the  engineering  exhibits  will  be 
•*»nged  on  December  1  and  the  non- 
•toeertog  exhibits  on  December    12; 
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and  on  or  before  December  8,  the  partlfes 
will  advise  other  counsel  what  engineer- 
ing witnesses,  if  any,  are  wanted  for 
cross-examination. 

Ffteleased;  November  4, 1958. 


1  SEAL ] 


Federal  Communications 

Commission, 
Mary  Jake  Morris, 

Secretary. 


I  p.    R.    Doc.    58-9285;     Piled,    Nov.    6,    1958; 
8:48  a.  m.| 


(Docket  No.  12533;  PCC  58M-1223] 

Paul  A.Brandt 

order  contintting  hearing 

In  re  application  of  Paul  A.  Brandt, 
Gladwin.  Michigan.  Docket  No.  12533. 
File  No.  BP-11361;  for  construction  per- 
mit. 

The  Hearing  Examiner  having  under 
consideratiort  a  conflict  in  hearing  dates ; 

It  IS  ordered.  This  31st  day  of  October 
1958,  on  the  Examiner's  own  motion  that 
the  hearing  now  schedtiled  for  November 
24.  1958.  is  continued  to  January  5,  1959. 

Released:  November  3, 1958. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    58-9286;    Filed.    Nov.    6.    1958; 
8:48  a.  m.] 


[Docket  No.  12586  etc.;  PCC  58M-1230) 
M.  'V.  "W.  Radio  Corp.  et  al. 
order  continuing  hearing 

In  re  applications  of  M.  'V.  'W.  Radio 
Corporation,  San  Fernando.  California, 
Docket  No.  12586.  File  No.  BP-10f88; 
KGB.  Incorporated  (KGB),  San  Diego, 
California.  Docket  No.  12587,  File  No. 
BP-11103;  Robert  S.  Marshall,  Newhall, 
California.  Docket  No.  12588.  File  No. 
BP-11705;  "William  H.  "Wilson  and  Shir- 
ley Ann  "Wilson,  d/b  as  "WILSON 
BROADCASTING  COMPANY,  Oxnard, 
California.  Docket  No.  12589.  File  No. 
BP-11911;  for  construction  permits. 

On  the  Examiner's  own  motion:  It  is 
ordered,  this  3d  day  of  November,  1958. 
that  hearing  in  the  above-entitled  mat- 
ter is  continued  from  the  presently 
scheduled  date,  November  4,  1958,  to  a 
date  to  be  determined  at  a  pre-hearing 
conference  which  will  be  held  at  10:00 
a.  m.  on  November  4, 1958. 

Released:  November  3, 1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|F.    R.    Doc.    58-9287;    Piled,    Nov.    6,    1958; 
8:48  a.  m.J 


[Docket  No.   12599;   PCC  58M-1232I 

Beacon  Broadcasting  Corp. 

ordex  continuing  hearing 

In  re  application  of  Beacon  Broad- 
casting  Corporation,  Sali£bury,  Mary- 
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land,  Docket  No.   12599.  PUe  No.  BP- 
11470;  for  construction  pennit. 

The  Hearing  Elxaminer  having  under 
consideration  a  petition,  filed  by  "WLLy, 
Inc.,  on  October  23,  1958,  requesting 
leave  to  file  late  appearance;  opposition^ 
thereto  filed  by  "Wicomico  Broadcasting" 
Company  on  October  27,  1958;  and  oral 
argument  thereon  heard  on  November 
3,  1958; 

It  appearing  that  good  cause  has  been 
shown  justifying  a  grant  of  the  petition 
for  the  reasons  stated  by  the  Hearing 
Examiner  at  the  oral  argtiment,  the 
transcript  of  which  is  incorporated 
herein  by  reference; 

It  further  appearing  that  all  partici- 
pating parties  have  agreed  to  a  continu- 
ance of  the  hearing  herein; 

It  is  ordered.  This  3d  day  of  November 
1958.  that  the  petition  is  granted,  and 
the  appearance  of  WLLY,  Ii^c,  herein 
is  accepted; 

It  is  further  ordered.  Pursuant  to 
agreement  of  the  parties  that  the  hear- 
ing herein,  presently  scheduled  for  No- 
vember 13,  1958,  is  continued  imtil  De- 
cember 17,  1958.  at  10:00  a.  m. 

Released:  November  4.  1958. 


[ SEAL ] 


Federal  Communicattons 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[P.    R.    Doc.    58-9288;    Filed.    Nov.    6,    1958: 
8:48  a.  m.] 


[Docket  No.  12646;  PCC  5S-1021] 

Supreme  Broadcasting  Co.,  Inc. 

memorandum  opinion  and  order  desig- 
nating APPLICATION  FOR  HEARING  ON 
STATED    ISSUES 

In  re  application  of  Supreme  Broad- 
casting Company.  Inc.  (ICK2XPW), 
Channel  12,  New  Orleans,  Louisiana, 
Docket  No.  12646,  File  No.  BMPEX-49. 
for  modification  of  construction  i>ermit 
(BPEIX-144)  for  an  experimental  tele- 
vision broadcast  station;  in  re  experi- 
mental television  hcense  of  Supreme 
Broadcasting  Company,  Inc.  (KK2XFW) 
Channel  12.  New  Orleans,  Louisiana, 
File  No.  BLEX-76. 

1.  On  June  27,  1957,  the  Commission 
granted  without  hearing,  and  over  ob- 
jections filed  by  Capitol  Broadcasting 
Company  (Capitol) ,  licensee  of  Tele- 
vision Station  WJTV.  Channel  12.  Jack- 
son, Mississippi  an  application  filed  by 
Supreme  Broadcasting  Company,  Inc^ 
(Supreme),  permittee  of  Television  Sta- 
tion WJMR-TV,  Channel  20,  New 
Orleans,  Louisiana,  for  authority  to  con- 
struct an  exE>erimental  television  broad- 
cast station  to  or>erate  on  Channel  12  at 
New  Orleans,  with  its  transmitter  and 
antenna  located  approximately  162  miles 
from  the  transmitter  and  antenna  of 
Station  "WJTV,  Jackson,  and  utilizing  a 
directional  antenna  with  effective  radi- 
ated power  (ERP)  of  40  kw  (peak)  visual 
and  20  kw  (peak)  aural  in  the  direction 
of  Station  WJTV,  Jackson.  On  Septem- 
ber 30,  1957,  the  Commission,  sigain 
w^ithout  hearing  and  over  Capitol's  ob- 
jections, modified  its  authorization  to 
reduce  ERP  in  the  direction  of  Station 
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WJTV,  Jackson,  to  a  value  not  to  exceed 
30  kw  (peak)    visual  and  15  kw   fpeak) 
aural,  and  to  make  certain  other  chanRes, 
and   issued   program   test  authority  to 
Supreme.     Capitol    appealed    from    the 
Commission's  action  to  the  United  State.s 
Court    of    Appeals    for    the    District    of 
Columbia  Circuit  (Capitol  Broadcastinf^ 
Company    v.    Federal    Communications 
Commission,      Ca.se     Nos.      14.034     and 
14.162).     On    April    1,    1958,    while    tJie 
above    cases    were    pending    before    the 
Court,  the  Commission  issued  a  license 
to  Supreme  to  cover  the  modified  con- 
struction permit,  subject  to  the  condition 
that  such  action  was  "without  prejudice 
to  whatever  action  the  Commission  may 
be  required  to  take  as  a  result  of  de- 
cisions  by   the   United   States  Court  of 
Appeals    for    the    District    of    Columbi.i 
Circuit    in    Capitol    Broadcasting    Com- 
pany V.  Federal  Communications  Com- 
mission (Case  Nos.   14,034  and  14.162'." 
2.  On  May  22.  1958.  the  Court  of  Ap- 
peals announced  its  opinion  in  the  above 
cases,  reversing  the  Commission  on  the 
basis  of  its  determination  that  a  hearinK 
was  required  on  the  threshhold  question 
as  to  whether  or  not  the  application  of 
Supreme  was  in  fact  for  a  bona  fide  ex- 
perimental station  in  view  of  the  allega- 
tions  to  the  contrary   which   had   been 
made  by  opposing  parties.     In  revensinLj 
the  Commission,  the  Court's  opinion  did 
not  state  one   way  or  the   other  as   to 
whether  the  Commission  was  authorized, 
should  we  determine  it  to  be  appropriate, 
to  continue  the  experimental  operation 
in  effect  pending  the  hearing  ordered  by 
the  Court. 

3,  Both  the  Commission  and  Supreme 
filed  petitions  for  rehearing  in  the  Court 
of  Appeals.  We  requested  that  the 
Court,  if  it  reaffirmed  its  decision  caUin-.; 
for  a  hearinf,',  clarify  its  opinion  with 
respect  to  whether  the  Commi.s.slon 
would  be  authorized  to  exerci.se  its  dis- 
cretion as  to  whether  to  keep  Supreme's 
experimental  operation  in  efTect  pending 
such  hearing.  The  Court  of  Appeals, 
however.  In  brief  per  curiam  orders 
dated  September  12.  1958.  denied  both 
petitions  for  rehearing  or  clarification. 
and  on  September  25,  1958.  the  Court 
ordered  the  Clerk  to  tran.smit  certified 
copies  of  the  opinion  and  judgment  of 
the  Court  to  the  Commission  forthwith. 
Accordingly,  the  matter  is  now  before  the 
Commission  for  appropriate  action. 

4.  On  October  3.  1958,  Capitol,  by  its 
attorneys,  requested  the  Commission 
promptly  to  Lssue  an  order  "in  com- 
pliance with  the  long-delayed  mandate 
of  the  Court  of  Appeals,"  directing  Su- 
preme to  cea.se  operation  of  its  experi- 
mental television  Station  KK2XFW 
pending  the  hearing  ordered  by  the 
Court. 

5.  On  October  7.  1958,  Supreme,  by  its 
attorneys,  submitted  a  respon.se  to 
Capitol's  request.  Supreme  contends 
therein  that  Capitol's  request  is  based 
upon  an  erroneous  view  of  the  Court  s 
decision,  and  that  the  action  requested 
by  Capitol  is  neither  required  nor  war- 
ranted. Supreme  argues  that  the  Com- 
mission has  discretion  as  to  whether 
Station  KK2XFW  should  be  permitted 
to  continue  its  operation;  that  the  denial 
by  the  Court  of  rehearing  and  refusal  to 
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clarify  its  opinion  In  no  way  alters  that 
discretion:  and  that  Supreme's  position 
on  the  question  finds  further  support  in 
section  309  (c»  of  the  Communications 
Act.  which  allows  Uie  CommLs.sion  dis- 
cretion to  keep  a  grant  in  full  force  even 
though  a  hearing  may  bo  required  on  a 
protest.  Supreme  urt-es  that  the  Com- 
mi.ssion  should  exercise  its  di.scretion  to 
permit  the  continued  development  of 
imfxjrtant  experimental  data,  and  cites 
statements  by  various  persons  and  or- 
ganizations in  support  of  its  contentions 
concerning  the  importance  of  th«>  exper- 
imentation. Supreme  also  points  out 
tiiat  the  Commi.ssion  has  received  one 
report  prepared  by  its  consulting  en- 
gineers, and  that  additional  reports  are 
in  preparation.' 

6.  Supreme  has  al.so  .submitted  an  afT^- 
davit  by  its  consulting  engineers  in  which 
It  IS  stressed  that  the  experimental  pro- 
eram  involves  seasonal  ellects  and  ((ues- 
tion.s  of  stabihty.  and  can  only  be  vahd 
and  represent  a  contribution  to  propaL-a- 
tion  and  equipment  knowledge  if  carrie<l 
to   its   logical   conclu.sion:    and    that    its 
continuation    beyond    the    nine    month 
period      which      has      already      elap.sed. 
throu'h  the  fourtli  (juarter,  is  of  "general 
unp,)itance"  to  TASO.  the  industry  and 
tlie  Commi.ssion  in  order  to  piovide  com- 
plete data  which  would,  m  turn,  permit 
sound  conclusions  to  be  draw  n.    Supreme 
urges  that,  in  view  of  the  foregoing,  and 
since  Capitol  has  not  even  alleged  actual 
miury    despite    the    fact    that    Station 
KK2XFW  has  been  in  ojieration  over  a 
year,   the   request   of   Capitol   sliould    be 
(ienied:  and  that  the  Commi.ssion  should 
make  a  finding  that  the  public  intere-<t 
requires     the     continued     operation     of 
Station  KK2XFW  as  pre.'^ently  author- 
ized.    Supreme  requests  oral  argument 
on  the  questions  presented  in  the  event 
the  Commission  is  not  prepared  to  take 
the.  foregoing  actions. 

7.  The  basic  question  poserl  by  the  de- 
cisions of  the  Court  of  Appeals  and  the 
pleadings  related  above  is  whether  the 
Commi.ssion  must  terminate  Supreme's 
experimental  authorization  forthwith,  or 
whether  the  Commission  has  further  dis- 
cretion in  the  matter.  Inasmuch  as  the 
Court  has  failed  to  direct  itself  to  this 
problem  in  any  opinion  or  order  in  this 
ca.se.  the  an-swer  to  this  question  must  be 
derived  from  existing  law  rather  than 
from  any  action  of  the  Court  in  this  par- 
ticular ca.se.  The  fact  that  the  Court 
failed  to  grant  or  discuss  our  requests 
for  clarification  on  this  point  does  not 
compel  the  conclusion  that  the  Court  by 
it.s  silence  was  holdinjr  that  we  have  no 
further  discretion  in  the  matter.  This 
is  particularly  true  since  neither  Su- 
preme's nor  our  petition  for  rehearing 
su-':ested  that  in  the  absence  of  clarifi- 
cation, a  negative  answer  to  the  ques- 
tion of  the  Commission's  continuing 
di'^cretion  would  necessarily  follow. 

8.  'V\'e  believe  that  ample  precedent 
exists  for  a  finding  that  reversal  and 
remand  by  the  Court  of  Appeals  does 
not  require  termination  of  the  outstand- 
ing authorization  pending  the  further 
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iDed. 

InTlew  of  the  foregoing:  It  is  ordered. 
Ttat  Capitol  Broadcasting  Company's 
Inquest  that  the  Commission  direct 
gopnoe  Broadcasting  Company,  Inc., 
to  cease  operation  immediately  of  its 
experimental  television  station  is  denied. 

/t  1* /ttrt/ier  ordered.  That  the  ext>eri- 
BMntal  television  license  ( BLEX-76  >  of 
-gnpieme  Broadcasting  Company.  Inc., 
b  hereby  cancelled  effective  January  1, 
UM,  and  that  the  request  of  Supreme 
for  oral  argument  is  denied. 

Itit  further  ordered.  That  the  above- 
eiptlooed  application  of  Supreme  Broad- 
essttng  Company.  Inc..  is  designated  for 
erldentlary  hearing  at  a  time  and  place 
to  be  specified  by  subsequent  order  on 
tbe  following  issues : 

(1)  To  determine  whether  the  above- 
OfttfalDed  application  (BMPEX-49*  is 
(or  a  bona  fide  experimental  operation. 

(2)  To  determine,  in  the  light  of  the 
ertdence  adduced  pursuant  to  the  fore- 
lotng  issue,  whether  grant  of  the  above- 
eaptloned  application  would  serve  the 
public  Interest,  convenience  and  neces- 
dty. 

It  is  further  ordered.  That  Capitol 
Broadcasting  Company  is  hereby  made 
•  I  party  to  the  proceedings  hei'^in. 

!t  U  further  ordered.  That  to  avail 
theniMlves  of  the  opportunity  to  be 
beard.  Supreme  Broadcasting  Company, 
Inc..  and  Capitol  Broadcasting  Company. 
pnnuant  to  §  1.140  (c>  of  the  Commis- 
doD's  rules,  in  person  or  by  attorney, 
disll  within  twenty  i20>  days  of  the 
■siUng  of  this  order  file  with  the  Com- 
■Mon  in  triplicate  a  written  appear- 
•ee  stating  an  intention  to  appear  on 
Ih  date  fixed  for  the  hearing  and  pre- 
■Bt  evidence  on  the  issues  specified  in 
ttiii  order. 

«   kitcvted:  October  29,  1958. 

Rdeased:  November  3,  1958. 

Federal  CoBmxTNiCATioNS 
Commission. 
ItUL]        Mary  Jani  Morris. 

Secretary. 

V.  E  Doc.    58-9200;    Piled.    Nov.    6,    1958; 
6:49  a.  m, J 


FEDERAL  REGISTER 

[Docket  Noa.  12602.  12803;   PCC  58M-1227] 

Kankakee  Daily  Journal  Co.  (WKAN) 
AND  William  F.  Huffman  Radio,  Inc. 
iWFHR) 

order  schedttling  fttrther  prehearing 
conference 

In  re  applications  of  Kankakee  Daily 
Journal  Company  (WKAN).  Kankakee. 
Illinois.  Docket  No.  12602,  File  No.  BP- 
11287;  William  F.  Huffman  Radio,  Inc. 
(WFHR),  Wisconsin  Rapids,  Wisconsin. 
Docket  No.  12603,  File  No.  BP-11986;  for 
construction  permits. 

With  the  unanimous  consent  of  all  the 
parties  to  this  proceeding:  It  is  ordered. 
This  31st  day  of  October  1958.  that  the 
hearing  in  the  above-entitled  matter 
heretofore  scheduled  to  be  held  on  No- 
vember 20,  1958,  is  postponed  indefinite- 
ly; and 

/(  is  further  ordered,  That  a  further 
prehearing  conference  is  hereby  sched- 
uled to  commence  at  9:00  a.  m.,  Novem- 
ber 25.  1958,  in  the  Commission's  olBces 
in  Washington,  D.  C. 

Released:  November  3,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    58  9289:    Piled,    Nov.    6,    1958; 
8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No  812-1183] 

New  York  Dock  Co.  and  Dunhill 
International,  Inc. 

notice  of  and  order  for  hearing  on 
application 

October  31,  1958. 

Notice  Is  hereby  given  that  New  York 
Dock  Company  ("Dock"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act')  as  a  closed-end,  non- 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  17  (b)  of  the  Act  for  an  order 
of  the  Commission  exempting  from  the 
provisions  of  section  17  (a)  of  the  Act 
certain  transactions  incident  to  a  merger 
of  Dock  with  and  into  Dunhill  Interna- 
tional, Inc.  t "Dunhill")  as  hereinafter 
set  forth. 

As  a  result  of  said  merger,  Dunhill  will 
continue  in  existence  as  the  surviving 
corporation  under  its  present  name.  The 
respective  Boards  of  Directors  of  both 
companies  have  taken  the  steps  required 
by  applicable  statutes  to  approve  the 
proposed  merger  and  it  will  be  submitted 
for  approval  to  the  stockholders  of  each 
of  said  companies.  New  York  statutes 
afford  certain  rights  to  shareholders  of 
Dock  objecting  to  the  merger,  upon  com- 
pliance with  certain  statutory  formali- 
ties, to  require  the  appraisal  of  their 
shares  and  the  payment  of  the  appraised 
value  in  cash. 

Dock  is  a  corporation  organized  under 
the  laws  of  New  York  In  1901.  Prom  its 
inception  Dock  was  primarily  engaged 
in  the  marine  terminal  business  and 
through  its  wholly  owned  subsidiary, 
New  York  Dock  Railway,  in  the  freight 
terminal   business;   It  also  owned  and 
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operated  substantisJ  Industrial  real 
estate  properties.  In  March  of  1956, 
Dock  discontinued  substantially  all  of  Its 
marine  terminal  business  and  disposed 
of  some  of  its  indtistrial  real  estate.  In 
June  1958,  it  disix>sed  of  substantial 
portions  of  its  then  remaining  real 
estate,  retaining  one  parcel  of  wharf 
propverty.  a  few  parcels  of  improved  and 
unimproved  land  leaded  to  and  used  by 
New  York  Dock  Railway,  and  five  small 
parcels  of  other  commercial  property. 
In  1956,  Dock  commenced  to  increase  its 
holdings  in  investment  securities  and  by 
April  1958  E>ock  had  reached  the  point 
where  it  deemed  itself  to  be  in  the  busi- 
ness of  operating  em  investment  ccxn- 
pany  and  registered  as  such  imder  the 
Act.  As  of  June  30.  1958.  the  market 
value  of  Dock's  securities  portfolio  was 
$10,207,978.  In  this  portfolio,  there 
were  38,100  shares  of  Dunhill 's  common 
stock,  or  12.56  E>ercent  of  that  company's 
outstanding  shares.  As  of  Jime  30, 
1958,  Dock's  investment  in  its  wholly 
owned  subsidiary  was  carried  on  Its 
balance  sheet  at  $1,444,127,  and  its  re- 
maining investments  in  real  estate  at 
$1,891,441. 

Dunhill  is  a  Delaware  corporation 
chartered  in  1923.  Through  its  wholly 
owned  subsidiaries,  Dunhill  is  engaged 
in  the  sale,  at  retail  and  wholesale,  of 
tobacco,  tobacco  products  and  acces- 
sories, pipes,  gift  items,  cosmetics, 
toiletries  and  other  merchandise.  The 
retail  division  operates  four  retail 
tobacco  stores  throughout  the  country 
and  is  in  the  process  of  constructing  a 
fifth  store.  The  wholesale  division  sells 
Dunhill  merchandise  nationally  to  job- 
bers and  retailers.  In  addition,  a  sub- 
stantial portion  of  the  assets  of  Dunhill 
and  its  subsidiaries  consists  of  invest- 
ment securities.  The  market  value  of 
these  investments,  as  of  June  30,  1958, 
equaled  $2,217,107.  or  approximately  68 
percent  of  Dunhill's  total  assets. 

The  record  date  for  voting  on  the 
merger  is  October  10.  1958.  On  that 
date.  Dock  had  outstanding  70,000  shares 
of  common  stock  and  31,800  shares  of 
participating  preferred  stock  and  Dun- 
hill had  outstanding  300,000  shades  of 
common  stock.  The  Dock  preferred 
stock  votes  equally  with  the  common 
stock  and  is  entitled  to  non-cumulative 
dividends  to  the  extent  of  $5.00  per  share 
out  of  the  net  earnings  of  each  fiscal 
year  before  any  dividends  for  such  year 
shall  be  paid  on  the  common  stock.  In 
any  year  in  which  dividends  of  $5.00  per 
share  have  been  declared  on  both  com- 
mon and  preferred  stock,  all  shares  of 
stock,  whether  preferred  or  common, 
participate  equally  in  any  further  divi- 
dends for  such  year.  The  preferred 
stock  has  ho  preference  over  the  common 
stock  in  the  event  of  dissolution  or  dis- 
tribution of  the  assets  of  the  Company. 

Under  the  merger  terms,  the  presently 
outstanding  shares  of  Dock  will  be  con- 
verted into  shares  of  Dunhill  on  the  basis 
of  10  shares  of  Ehinhill  for  each  pre- 
ferred share  of  Dock,  and  eight  shares 
of  Dunhill  for  each  common  share  of 
Dock.  Dunhill  shareholders  would  con- 
tinue to  hold  their  shares.  Assuming 
100  percent  exchange  by  the  Dock  stock- 
holders, the  surviving  corporation  would 
have  1,135.24S  shares  of  common  stodc 


8710 

outstanding  upon  consummation  of  the 
merger. 

If  the  merger  is  effected.  Dock  pxx>- 
poses  to  file  an  application  with  the 
Commission  pursuant  to  section  8  (f  >  of 
the  Act  seeking  an  order  declarini;  that 
it  has  ceased  to  be  an  investment  com- 
pany. The  surviving  corporation  pro- 
poses to  file  an  application  under  section 
3  (b)  (2)  of  the  Act  for  an  order  declar- 
ing that  it  is  primarily  engaged  in  busi- 
nesses other  than  that  of  an  investment 
company.  If  such  application  is  not 
granted,  the  surviving  corporation,  after 
exhausting  available  procediu-es,  would 
register  under  the  Act. 

Since  Dock  is  the  owner  of  more  than 
5  percent  of  the  outstanding  stock  of 
DunhUl,  these  companies  are  affiliated 
persons  of  each  other  under  section  2  <  a ) 
(3)  of  the  act.  Generally  sj^eaking.  sec- 
tion 17  <a)  of  the  act  prohibits  an  affili- 
ated person  of  a  registered  investment 
company  or  any  affiliated  person  of  such 
a  person,  from  selling  to,  or  purcha.slng 
from  such  registered  investment  com- 
pany, any  securities  or  property,  subject 
to  certain  exceptions  not  here  pertinent. 
The  Commission,  upon  application  pur- 
suant to  section  17  (bi,  may  grant  an 
exemption  from  the  provisions  of  section 
17  (a)  if  it  finds  that  the  terms  of  the 
proposed  transactions,  mcluding  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
that  the  proposed  transactions  are  con- 
sistent with  the  policy  of  any  registered 
investment  company  concerned,  as  re- 
cited in  its  registration  statement  and 
reports  filed  under  the  Act,  and  are 
consistent  with  the  general  purposes  of 
the  Act. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  mterest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application; 

It  is  ordered.  F*ursuant  to  section  40 
(a)  of  said  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  Act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  25th  day  of  November,  1958 
at  10  a.  m.,  in  the  offices  of  the  Securi- 
ties and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  such  time  the  Hearing  Room  Clerk 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  this  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com- 
mission his  application  as  provided  by 
Rule  XVII  of  the  Commission's  rules  of 
practice,  on  or  before  the  date  provided 
In  the  rule,  setting  forth  any  is.sues  of 
law  or  facts  which  he  desires  to  contro- 
vert or  any  additional  issues  which  he 
deems  raised  by  this  Notice  and  Order 
or  by  such  application. 

It  is  further  ordered.  That  James  G. 
Ewell,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42  ib*  of  the  Investment 
Company  Act  of  1940  aiid  to  a  hearing 


NOTICES 

oflRcer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commi.s.sion  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  ba.<;is 
thereof  the  following  matttr.s  and  rjurs- 
tions  are  pre.senttd  for  consideration 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

( 1 1  Whether  Ihc  terms  of  the  proposed 
transactions,  includinK  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  per.sun  concerned: 

i2i  Whether  the  proposed  transac- 
tions are  consistent  with  the  policies  of 
Dock,  as  recited  in  its  registration  state- 
ment and  reports  filed  pursuant  to  the 
act : 

i3i  Whether  the  proposed  transac- 
tions are  consistent  with  the  general 
purposes  of  the  act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foiouoing   matters  and  questions. 

It  IS  further  ordered.  That  the  Secre- 
tary of  the  Commi.ssion  shall  y.ivc  notice 
of  the  aforesaid  hearing  by  nialHiiL;  a 
copy  of  this  notice  and  order  by  registered 
mail  to  New  York  Dock  Company  and 
Duulull  International.  Inc.  and  that  no- 
tice to  all  per.sons  shall  be  i;iven  by  publi- 
cation of  this  notice  and  order  in  the 
Federal  Register:  and  that  a  general  re- 
lease of  this  Commis.sion  in  re.si)ect  of 
this  notice  and  order  be  distributed  to 
the  pre.ss  and  mailed  to  the  mailing  list 
for  releases. 

It  IS  further  ordered.  That  New  York 
Dock  Company,  shall  give  notice  of  this 
hearing  to  all  its  stockholders  and  to  the 
stockholders  of  Dunhill  International, 
Inc.  .who  were  stockholders  as  of  Octo- 
ber 10,  1958.  and  insofar  as  the  identity  of 
such  stockliolders  is  known  or  is  avail- 
able' by  mailing  to  each  of  said  persons 
a  copy  of  this  notice  and  order  to  his  last 
known  address  at  least  14  days  prior  to 
the  date  set  for  said  hearmt;. 

By  the  Commission. 

[seal]  Orval  L.  DrBoi.s, 

Secretarjj. 

Nov.    6,    1958; 


fliittg,  November  7,  1958 


FEDERAL  REGISTER 
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58  927,S:     Filed. 
8  47   a    ml 


FEDERAL   POWER   COMMISSION 

(Docket  No  G   16fil,S  etc  ] 

Murphy  Corp.  et  al. 

order   for  hearings  ant)  kt'spending 
proposed  chances  in  rates 

October  30,  1958. 

In  the  matters  of  Murphy  Corjxiration 
et  al..  Docket  No.  G-166I3:  Murphy  Cor- 
poration, Docket  No.  G- 16614;  Ralph  R. 
Glister  et  al..  Docket  No.  G-16619:  Mag- 
nolia Petroleum  Company,  Docket  No. 
G- 16620;  Sun  Oil  Company,  Docket  No. 
G-1G621:  Sun  Oil  Company  < Operator*, 
et  al..  Docket  No.  G-16622;  W.  C  Mc- 
Bride.  Inc.,  Docket  No  G-16623;  Phil- 
lips Petroleum  Company,  Docket  No. 
G-16625;  Tidewater  Oil  Company  (Op- 
erator > ,  et  al..  Docket  No.  G-16626 ;  Tide- 
water Oil  Compeiny.  Docket  No  G- 16627; 
Pan    American   Petroleum    Corporation 


(Operator^,  et  al..  Docket  Mtk.     

Sinclair  Oil  L  Gas  Company  ffttfl ^2 
No.  G-16630;  Plymoutli  CM  Qh^Sf 
Docket  No.  0-16631;  Sindi^Q^tS 
ComiKiny  (Operator),  et  aL,  **— *^  -  - 
G-16b'32;  Sinclair  OH  4  Qa 
<  Operator  I.  Docket  No.  O-Mm. 
Petroleum  Company,  ~  _' 
G-l(i634:  Texaco  Seaboard.  Jn^ 
No.  G-16C35;  The  T^xti 
Docket  No  G- 16636 ;  The  Tt«w 
(Operator*,  et  al..  Docket  N«. 
Tom  Cook.  Jr.  (Operator),  Hal 
No.  G-16G38:  Hunt  Oil  ~ 
No  G  16639:  Southwest  Qm 
Company.  Inc.,  et  al., 
G- 16640;  Hassic  Hunt  Tnat. 
G- 16641:  H.  L.  Hunt. 
G-16642:  William  Herbert 
Estate,  Docket  No.  G^iaCtt;  Si^tt 
Company  ( Operator) .  et  aL.  0«m5 
G-16644;  Hurley  Oil  and  Q«  GSHf 
Docket  No.  G-16G45;  MidwBit  Qt^p 
poration.  Docket  No.  O-LMM;  ~~ 
lantic  Refining  Company  t 
al.  Docket  No.  G-16647; 
Refining  Company,  Docket  No, 
Sunray  Mid -Continent  Oil 
Docket  No  G- 16649;  Midstatei 
poration.  EKicket  No.  G-166S0;L,L 
inson.  Docket  No,  G-16651; 
Oil  Company,  Docket  No. 
Arkansas  Fuel  Oil  CorporatkM 
tor'  et  al..  Docket  No.  G-IMU; 
sas  Fuel  Oil  Corporatton,  DaehM  % 
G-16654:  Salt  Dome  ProdvatiOB  Ch» 
pany.  Docket  No.  G-16teS:  B.  &  tML 
Docket  No.  G-16656;  Gulf  Ofl  ~ 
tion.  Docket  No.  G-16651;  ddf 
poration  (Operator)  et  aL, 
G- 1 6659 ;  George  W.  Graham  ♦ 
et  al..  Docket  No.  G-16M1: 
troleum  CorpKiration,  Docfert  Hil  9. 
16662;  Hiawatha  Oil  Ik 
Docket  No  G-16663;  Wain<H»f^ 
Company,  Ltd.  (Operator)  etaL. 
No  G- 16664;  Jack  W.Orlgaby, 
G- 16665;  Bert  Fields,  et  al., 
G-16t66;  George  R.  Brovn. 
G-16667;  The  Cahfomia 
erator  > ,  et  al..  Docket  No. 
edum -Trees  Oil  Company,  et  iL, 
No.  G- 16669;  Shell  OU  CoBWUf. 
No  G-1G670;  Shell  Oil  Company 
erator ».  Docket  No.  G-iaSTl; 
Oil  Company,  Docket  No.  O-K 
west  Oil  Corporation  (Opermtor). 
Docket  No.  0-16673;  HidalaoGaB^ 
duction  Corporation,  Doek«t  lib 
G- 16674:  General  Crude  Ott  Oaapiik 
Docket  No.  G-16675;  Standard  OHOm- 
pany  of  Texas,  Docket  No.  Ck-18lll;lll 
American  Petroleum  Corporation  (C^ 
erator) ,  Docket  No.  G-166T7. 
The  proposed  changes 
designated  which  constitiite 
rates  and  charges  in  presently 
rate  schedules  for  sales  of 
subject  to  the  jurisdiction  of  tkt 
mission,  have  been  tendered  lorflfeVW 
the  above-named  Respondent!.  Mall 
filing  the  purchaser  is  Texas ^iMlW 
Transmission  Corporation  and  tht 
spondcnts  have  proposed  NafWrfBT  t 
1958.  as  Uie  effective  date  of  •• 
changes. ' 


Ml 


>  Tills  order  does  not  provide  for  Ih 
Bolldatlnn  for  hearing  or  disposition  rf ' 
several    matters   covered  beneln.  ■•  • 
It  be  so  construed. 


B<'spondent 


i 


Rat* 

sch'fliilc 

No. 


t  fi«p£j  Corp 

tSyi^olSter-.-A-v;-: 

»  Kmoto  Pet^''""'  '  " 
1  Kd^  Pf"""'''""'  '  "■ 
i  SmiwU*  Petrokuni  Co. 

iSToiico--- 

«  taOUCo.  (Oi^ralori,. 

S-toOUCo.  (Oix'n'fr  .' 
SlTr.McBndo.  Iiu- 

ti  rwfflp»  P'^'*""'"  ^^  - 

jj;  rkiittp*  Prtrob-iiin  r.i 


t  al. 


JT  TM«if»U»  Oil  ("o   iO|Mriit..r),et  al 

S  "rCtaititr  OiH'o  

a  pSAia«r»c«»  Pelrol.uiu   (.  orf).    (Op- 

rttortTrt  i»l. 
-  P^AiMrican  PtiroUum  dnv.  (.Up- 

«••«),  et  »1. 

■  Hi^ikOU  4  flas  (  o  ,  it  al. 

■  £dS  OU  4  Oas  Co.,  i-i  al 

•  wSSirth  Oil  Co 

5-Stl*£'0114  0»3('r»  (0|«n»tnrt,et  al 
JSSlr0il4  Oa.s  C.v  (()|HTnl«>r),  el  al 

a  gSiirOil  4  Oa-s  ("o  lUiHTutori 

a  iifci»H*roteum  Co 

r  BaWo  Petroleum  Co       

a  T«W>  8e»bo«rd,  liif  

aTb»TM««Co.-  

aTfcWwMCo.  (OiKTaliirl,  et  al  

jTonCook,  Jr.  (Opfrat.^r  .  I'l  al     

a.  BnnlOi]  Co 

n  Bant  OU  Co 

a  BbbIOUCo -■ 

a  8«Bthw««t  0»»  Prixliifine  <  o.,  Inc  ,  et  al 
a  BooUiwwtOasPriKUiiiini  Co.,  Inc  ,utal 

»  HMtoHont  Trust 

a  E  L.  Hunt- 

a  EL.  Hunt 

a  WilliMB  Herbert  Hunt  Trii-it  E.state  ... 

0.  WOlMD  Herbert  Huiit    1  ru-l  KstHle 

a  WflMMn  Herbert  Hum   Trii.-t  Kslate 

a  Hunt  OU  Co  (OixTUlcir  ,  el  al 

a  Hartoy  Oil»Dd  Gas  Co 

a  lll*w«t  Oil  Corp 

a  Mldw««tOU  Corp  

17  Til*  Atlaatlc  Keftnmg  Co.  (Opcrntor), 

•tal. 
a  The  Atlutic  BeftniiiK  Co.  (OixTator), 

etaL 
a  Tht  Atlwtic  Refining  Co.  (Operator), 

a  Th«  Atlmtic  Roflntnt  Co 

tl.  Tht  Atlutic  Rt'flniriK'  Co 

a  Hm  Atlantic  Rt-tinini:  Co 

aSmiljMld-Contiiii'iit  Oil  Co 

M.  JteBrty  MM-Conlini-nl  (Ml  Co 

a  Smrty  Mid-Con tiniuit  Oil  Co 

a  llktaUtM  Oil  Corp -.. 

tl.  MkbtateR  Oil  Corp 

a  MIMalei  OU  Corp 

a  lliditotca  OU  C^orp 

a  L.  L.  Robinson 

«.  CttJeiSwvleeOilCo 
a  Cttto  Service  Oil  Co 


Fuel  Oil 

on 


Oil 


Corp. 
Cor^. 
Corp. 


(Operator), 
(Operator), 
(Oi>erator), 


a  ArkMUM 
ettL 

KArfenn*  Tuel 
ettl. 

a  ArkuMS  Fuel 
etkL 

a  Ark«MMFuel  Oil  Corp 

IJ.  ArkiMMFuel  Oil  r<>rp   

a  AlkaoaH  Fuel  oil  Ciirp. 

a  AlktOMS  Fuel  Oil  C.rp  

a  Afk»MM  Fupl  Oil  Corp     

Jl.  Salt  Dome  Production  Co 

n.  B.  B.  Orr  .- 

aOoK  OUCorp 

H.  OoM  Oil  Corp.  (OpomtorVef  a! 

71  OnKOU  Corp.  (Op.  riiton.  et  al 

a  Fin  American  PctroUuiu  Corp.  iOiht- 
•tor). 

T7.  0«at*  W.  Oraham  lOiMrator),  t-t  al  ... 

■.  AiBcnda  Petriiliiiin  Corp 

a  HiiwathaOil  A  (Ins  Co 

a  BmUloD  Dome  oil  Co.,  Ltd.,  (Oper- 
ator), et  al. 

a.  iMk  W.  Oripsby 

«.  B«t  Fteldi,  et  al 

a  Bift  FWda,  ft  al 

a  Oeorte  R   Prowri  

a  TheCalHomia  Co    lOiK-rHlor),  et  al 

a  B«n«dum  TrwA  Oil  Co.,  el  al 

P.  SheU  Oil  Co 

fc  8WI  on  Co.  fOiK-rnior) 

».  TW  Ohto  Oil  Co .^ 

•.The  Ohio  Oil  Co 

«.  Uldwest  on  Corp,  (OvNrator),  et  ul... 

JJ-  »S*llto  Oa.«  l'nHiijrli..ii  Corp 

a  Hidalgo  Oas  rrodiiciDu  Corp 

K  General  Cnide  on  Oi 

■.  Standard  OU  Co.  of  Titas        ..        .  . 

a  Btandard  Oil  Co.  or  Tnaa       ' 
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4 
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4 
fi 
2 
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2 
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ly 
fi 

6 
7 
2 
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s 

10 
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Notlee  of 
cImiiKe 
d  uUmI  — 


Sept.  24. 1958 

do 

do 

..     do 

..     do   

Sept    29,1958 

(') 

(') 

(') 
Sept.  a;,  1958 

....do 

....do    

.^ppt     29,  I'.i.fiH 
Sept.  l.'i,  1958 

.-    .do      

Sept.  18,  1958 

....do 

do 

do 


Sept.  22. 
do   . 

(') 
Sept.  22, 
....  do  .. 

do  .. 

(') 
(') 
V) 
(■) 
(') 
(') 
Sept.  22, 
Sept.  24. 
.Sept.  2».. 
Sel.t.  24, 

do... 

do... 

do... 

do  .. 

Sept.  26, 
...   do  . . 

do  .. 

...  <li)  . 
Sept.  25, 
Sept.  2i), 
..  do  . 
Aug.    29. 


1958 


1958 


lO-W 
1  <*,'>s 
1  \<^ 
1958 


1958 


1958 
19;* 

195«" 


.\lll!.  2^,1958 
Sept.     2,1958 

do 

Sept.  8,1958 
.\UK.  29.  19.'.8 
Sept.     9,  19,'i8 

do 

do 

Sept.  ll.ia5,H 
Sept     12.  19,58 

do   

A  up.  28,  19.58 
.'^ept.  13,  19.58 
Sept.  12,  1958 

do     

Se(it.   15,  19.58 


8    do... 

6    do... 


Date 
tendered 


Sept.  28, 1958 

do 

do 

do 

do 


do 

<io 

do 

do 

do- 

(') 

Sept.  Ifi.  19.58 
Se[)t.  »'.,  19.58 
do 

.  ...do 

Sept.     3,1968 

(•) 
Sept.    4. 19.58 
.Sept.  24,  19.58 
Sept.  Z5,  1958 

Sept.  29.19,58 
Sept ,  24,  1958 
do  

{') 
Sept.  Z5. 19.58 

(M 
Sept.  29.  19.58 

do 

Seiit,  23.  1958 

do  

.■^rpt.  2fi,  19.58 
S.-pt.  24.  19.58 

do 

Sept.  2.5.  1968 
(') 
(') 


Sept,  30,19.58 

do 

do 

do 

Oct.      1, 1958 

do 

...  do   

Sept.  30, 1958 
Sept.  17, 1958 
.   .do 


Sept.  22,19.58 

do 

do 

do 

do.. 

....  do 

Sept.  23,19,58 
Sept.  22.1958 
....do 

do 

-.do 

,Sei)t.  29.19.58 
Se|>t.  23,  1958 

do  

,-.-  do 

Sept,  24.1958 

do 

.Sept,  Z5,  19.58 
.Sept.  29,19.58 
Sept.  26,1958 

do 

do 

do 

do 

Sept,  29,19.58 

....  do 

do 

do 

do 

do 

do 

Sept.  12,19.58 

Sept.    8,1958 

do 


Sept.  15,1958 

do 

Sept.     8.  19.58 
Sept.  12,  1968 

do 

do 

do 

Sept.  15.1958 

do 

Auk.   2>,  19.58 
Sept.  15.1958 

do 

do- - 

Sept.  17, 1958 

do 

do 

do 

do- 

do 

do 

do 

Sept.  19.1968 

do 

do 

do. 

do 

Sept.    9.1958 

Sept    11,1958 

do 

Sept.  29. 19,58 
Sept.  30, 1958 

do 

Sept.  29.19.58 

do 

do 

do 

do 

Sept.  30.1958 
do 

Sept.  29.1958 
do  

.Sept.  29.19.58 

S«'pt.  26,  1958 
do 

Se[)t.  29.  1958 

do 

do 


Rates  in  effect  sub- 
i<'ct  to  refund 
Docket  No. 


Q-l.WlS  (La.  tax). 

Do. 

Do. 
O-l.'i^itO  (T,a,  taxi. 
(J-I.^V19  (La.  ttu^. 
G-lti025  (La.  lax>. 


O  1.5723  (La.  tax). 
(i-1.i.31ti. 

G-l,v>;<2  (La.  tax). 
l>o. 

0-l,S419. 
O    i;«9M. 

o  i;«o2. 

C)    13488. 
O-lt)0()7, 

Do, 

Q-l.S.VlO. 

!)(.. 

(}-l.')840. 
U    13.V)7. 
Do. 
Q-135;i5. 

0-1.59,58  (La.   taxi. 
(J   133U0. 


O   13.504. 
U-l.Vi«>3. 

Do. 
0-1.5.5S1. 
d- 13,505 

0-l.''>.58<)  (.La,    UX). 
U-13.5(K). 

Do. 

Do, 
G-1.W57  (La.    tax). 
(1-1.59.5,5  (La.    tax;, 
0-1.5H41. 
G-Ui243, 


Q- 13499. 


O -13409. 
G  1349«. 
G-13499. 
G- 1,5722. 
0-15722. 
C^- 1,5,593, 
G-l,5f>49. 
0-1.5.5(18. 
G-1573H. 
G-l,5»>49, 
Q-K5782, 
0-13715. 
0-i;i376. 
G-ia047. 


a-13502, 
O-13404. 

O-13.503. 

O- 13377. 

o-i;«77. 

G-i:«77. 
G-13377. 
G-13.5(l9. 
G-13512. 
G-1,S49.S. 
O- 13494. 

0-13118, 


0-13401. 

G-i,58;<8  (La.  tax), 

G-I3tiu6, 

0-1.5930  (La.  tax). 
G-1.S845  (La,  tax^ 
G-13403, 

0-15836  (La,  tax). 

0-13,'?97. 
G  14fi71. 
0-1.5607  fLa,  taxX 

Do. 
Q-1.5842  (La,  tax). 


0-13941. 
G- 14072. 
G-13<i05. 


■Undated. 
No,21S>- 


8711 

The  support  for  the  increases  offered 
by  the  Respondents  in  general  consists 
of  general  statements  to  the  effect  that 
the  increased  price  is  provided  for  by 
the  contract,  is  Just  and  reasonable,  the 
pricing  arrangements  are  common  in 
long  term  contracts  and  the  increases 
are  similar  to  or  below  prices  for  similar 
gas  in  the  same  general  area.  In  ad- 
dition Pan  American  Petroleiun  Cor- 
poration states  that  an  appropriate 
standard  for  judging  the  fairness  and 
justness  of  the  price  being  charged  for 
gas  is  the  market  price  currently  nego- 
tiated in  contracts  in  the  same  area  and 
in  this  connection  it  refers  to  the  testi- 
mony of  Dr.  J.  Rhoads  Foster  of  January 
7,  1958,  in  Docket  No.  0-9211.  PhilUps 
Petroleum  Company  additionally  states 
that  such  increases  will  not  result  in  ex- 
cessive returns  and  to  illustrate  the  al- 
legation refers  to  Exhibit  Nos.  282,  284, 
289  and  291  presented  by  Phillips  in  the 
hearing  held  in  Docket  No.  Gr-1148.  Salt 
Dome  Production  Company  additionally 
gives  information  regarding  tjie  rise  in 
wages  and  prices  for  materials  and 
equipment  needed  to  develop  the  Provi- 
dent City  Gas  Field  since  the  inception 
of  its  contract  and  states  that  such  field 
must  be  developed  to  maintain  an  ade- 
quate supply  of  gas  at  reasonable  rates 
to  consumers.  B.  B,  Orr  further  states 
that  his  wells  have  depleted  to  the  extent 
where  compression  equijKnent  and  de- 
hydration equipment  have  been  installed 
to  deliver  gas  to  buyer's  line  at  contract 
pressure.  Gulf  Oil  Corporation  ad- 
ditionally in  support  of  the  increase  un- 
der Rate  Schedule  No.  18  states  that  the 
Commission  has  permitted  a  number  of 
changes  in  rate  to  a  higher  price  in  the 
same  general  area  to  become  effective 
and  submits  a  tabulation  to  support  this 
statement. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  luijust,  luireason- 
able,  unduly  discriminatory  or  pr^er- 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  ur>on  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above -designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  be  held  upcm  ' 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proix>sed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  said  supplements  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act, 

(C)  None  of  the  several  supplements 
hereby  suspended,  nor  the  rate  schedule 
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sought  to  be  altered  thereby,  shall  be 
changed  until  the  relevant  proceeding 
has  been  disposed  of  or  until  the  ap- 
plicable ijeriod  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1  8  or  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Byline  and  Hussey  dissenting), 

(SXAL]  Joseph  H.  GuTFirir. 

Secretary. 

IF.    R.    Doc.    5&  9311;     Filed,  Nov.    6,    1958; 
8  45  a  m  ) 


!  Docket  No  G    14871  etc  ] 

Trakswestkrn  Pipeline  Co.  et  al. 

notice  of  application.s,  consolination 
of  proceedings,  order  fixinc.  date  of 
hearing  and  specif\'xng  procedure 

October  31, 1958. 

In  the  matters  of  Transwestern  Pipe- 
line Company.  Docket  No.  G-14871 :  Gulf 
Oil    Corporation,   E)ocket   No.   G-149L:5; 
Gulf      Oil      Corporation,      Docket      No. 
G-14940;    Gulf  Oil    Corporation.  Docket 
No.  G-14950;  Pure  Oil  Company.  Docket 
No.  G-15040:  Monsanto  Chemical  Com- 
pany, Docket  No.  G-15318;   Pan  Ameri- 
can     PeUolcum      Corp,      Docket      No. 
G-15389;     Humble     Oil     Refining     Co.. 
Ekxket  No.  G-15714;  Sun  Oil  Company, 
Docket   No.    G-15791;    Union   OU   Com- 
pany of  California.  Docket  No.  G-15810; 
Warren  Petioleum  Company,  Docket  No. 
Cr-16030;    Warren   Petroleum  Company, 
Docket  No.   G-16031:   British   American 
Oil    Producing    Company,    Docket    No. 
.  G-16091;  British  American  Oil  Produc- 
ing    Company.     Docket     No.     G- 1609  3; 
British   American  Oil  Producing  Com- 
pany. Docket  No.  G-16103;  Curtis  R.  In- 
man.   Docket  No.   G-16106;    Richard.son 
&  Bass,  et  al..  Docket  No.  G-16137:  Gulf 
Oil   Corporation.   Docket   No.    G-16139; 
Gulf      Oil      Corporation.      Docket      No. 
G-16141;    G.    H.    Vaughn.    Jr..    et    al.. 
Docket  No.  G-16195;  Cities  Service  Gas 
Company,  Etocket  No.  G-16216;  Gulf  Oil 
Corjxjratlon,  Docket  No.  G-16218;  Supe- 
rior Oil  Company,  Docket  No.  G-16261; 
Magnolia    Petroleum     Co.,    Docket    No. 
0-16367;       Magnolia      Petroleum      Co., 
Docket  No.  G-16368 ;  Magnolia  Petroleum 
Co.,  Docket  No.  G-16432:  Hunt  Oil  Com- 
pany, Docket  No.  G-16445. 

Transwestern  Pipeline  Company 
(Transwestern)  filed  an  application  on 
April  15.  1958,  as  amended  on  July  21, 
1958.  and  supplemented  on  September 
2,  1958.  for  a  certificate  of  public  con- 
venience and  necessity  to  con.struct  and 
operate  a  new  pipeline  extendinc  from 
West  Texas  to  the  Arizona-California 
state  line.  At  this  point,  Tran.swe.stern 
propo.se.s  to  deliver  and  sell  up  to  350,000 
Mcf  per  day  to  the  Pacific  Lip-htins  Giis 
Supply  Company  (Pacific)  for  resale 
through  its  affiliates  in  .southern  Cali- 
fornia.' 

The    Transwestern    proposal    encom- 
passes the  construction  of  1.809  miles  of 
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varying  diameter  pipelines  and  the  in- 
stallation of  40,940  horsepower  in  eight 
stations.  In  the  main,  the  irroposal  pro- 
rides  for  the  construction  of  two  large 
diameter  <  20-inch  and  24-inch  >,  lateral 
line.s  ranging'  from  250  to  325  miles  in 
length,  extendint,'  from  the  vicinity  of 
the  HuRoton  Field  in  the  Texas  Pan- 
handle and  from  the  Puckctt  area  of  the 
Permian  Basin  to  Roswell,  New  Mexico. 
Supply  line.s  from  4-inch  to  16-inch  in 
diameter  will  be  con.structed  from  the 
lalcral  Iint-s  to  various  field  stjurces. 
From  Ro.swell,  a  670  mile  30-inrh  pipe- 
line will  be  constructed  terminating  at  a 
point  near  Topock,  Arizona  which  lies 
ad.iaccnt  to  the  Anzona-Califnrnia  sUitc 
line.  The  project  as  planned  and  de- 
veloped contemplates  onJy  the  sale  of  gas 
to  Pacific  for  resale  in  the  Southern  Cali- 
fornia area. 

Pacific  will  construct   128  miles  of  34- 
incii  pipeline  from  Topock,  Aiizona  to 


Newberry.  California  and  a  fjn 
power  compressor  statkm  lo 
the  gas  purchased  to  its  market 

The  total  cost  of  the  projaot  k 
mated     at     $189,798,000 
propo^es   to   raise  $191,7WMM 
the  sale  of  tiic  following 
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0CRAL  SERVICES  ADMINIS- 
^^  TRATION 

|Oal«gaUon  of  Authority  356] 

or  THE  ViRcrN  Islands 
Corporation 

or    AUTHORITY    REGARDING    NE- 
^fUaiOK    or     CONTRACT     FOR     PROFES- 

gaua.  snticis 

I  Punuant  to  the  authority  vested  in 

aW  ttie  Federal  Property  and  Admin- 

^ttate  Services  Act  of  1949  (63  Stat. 

IfT),  tf  amended,  herein  called  the  Act, 

Hl^ty  b   hereby    delegated    to    the 

(rf  the  Virgin  Islands  Corpora- 

to  negotiate,   without   advertising, 

aection  302  (c)    <4)   of  the  Act,  a 

HBtnct  for  the  services  of  an  engineer 

jqiolsation  in  connection  with  the  con- 

jbwtloo  of  the  salt  water  distillation 

i^Mwi  In  St.  Thoma.s,  Virgin  Islands. 

I  ThteJWegation  of  authority  shall  be 

iri^  to  all  provisions  of  Title  III  of 

(fee  Act  with  respect  to  negotiated  con- 

!|nc(i,andto  all  other  provisions  of  law. 

I.  The  authority  herein  delegated  may 
li  ndelegated  to  any  officer  or  official 
'rfthe Virgin  Islands  Corporation. 

i  This  delegation  shall  be  effective  as 
c(  the  date  hereof. 

Dated:  October  31,  1958. 


'Southern    California    Gns    Company    and 
SouUiern  CounUesGa*  Comptuiy. 


The.<^e  related  matters  should  be  ron- 
.'^nlidati'd  and  it  is  appropriate  in  caiTV- 
ini;  out  the  provi.sion.s  of  the  Natural  Gas 
Act  and  in  the  public  intere.st  that  the 
procedure  hereinafter  pre.scrib<'d  should 
be  followed  .so  that  the  hearinu'  thereon 
ma.v  be  conducted  with  rea.'^onable  dis- 
pateii  and  said  hearing  to  commence  as 
hereinafter  ordered. 

The  Commi-s.^ion  orders: 

(A  I  Tlie  above  entitled  proceedinps 
be  and  the  same  hereby  Rre  consolidated 
for  the  purpose  of  hearing. 

<Bi  Pursuant  to  the  auL):ority  con- 
tained m  and  .subject  to  the  juri.sdiction 
conferred  ujxm  the  Federal  Power  Com- 
mis.Mon  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commis-sion's 
rules  of  jjractice  and  procedure,  a  hear- 
uiK  will  be  held  on  December  15.  19,SH.  at 
10  a  m  .  e  s  t  .  in  a  hearing  room  of  the 
Federal  Power  Commi.isi on,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 


matter.s  involved  In  and  the  IB 
sented   by  such   application*. 

(C»  TTip  procedure  at  Mkt 
.shall  be  as  follows:  Transwesteis 
line  Company.  Gulf  Oil 
Pure  Oil  Company,  Monsanto 
Company.  Pan  American 
Corp  .  Sun  Oil  Company, 
Relininc  Co,  Union  Oil 
California,  Warren  Petroleum 
British  American  OU  PrododBC 
pany,  Curtis  R.  Inman,  RichardHB  I 
Ba.ss.  et  al..  G  H.  Vaughn.  Jr^  ft  ti. 
Cities  .Sei-vice  Gas  Company, 
Oil  Company.  Magnolia 
and  Hunt  Oil  Company  shall  fO 
in  the  order  named  and 
direct  evidence  as  to  all  matten 
sue.s  pre.scnted  by  their  appUeaUoM^ 
thereupon,  staff  counsel  and 
parties  may  conduct  as  mucb  of 
cro.ss  examination,  of  a  preTlmlMUT 
ture,  of  the  various  witnesses  asVbeftn 


ot'i 


Edward  K.  Mills,  Jr., 
Acting  Administrator. 


V.  tL.  Doc. 


58-9270;     Filed. 
8:46  a.   ml 


Nov.    6.     1958; 
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INTERSTATE  COMMERCE 
COMMISSION 

tain  Section  Applications  for  Relief 
November  4,  1958. 
Mttts  to  the  granting  of  an  applica- 
te  BttSt  be  prepared  in  accordance 
llhRule40  of  the  general  rules  of  prac- 
i(l(«  CPR  1.40)  and  filed  within  15 
tiitran  the  date  of  publication  of  this 
in  the  Federal  Register. 


lONC-AND-SHORT    HAUL 

WA  No.  35065:    Vegetable   cake   and 

<«  western    trunk    line    territory. 

hj'Western  Trunk  Line  Committee 

(P^A"W4),  for  interested  rail  carriers. 

Oft  vegetable  cake  or  meal,  whole 

cottonseed,  and  related  articles, 

between  points  in  western  trunk 

^■ritory  and  between  points  in  west- 

tnmk  line  and  Illinois  territories,  on 
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the  one  hand,  and  points  in  southern 
territory,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  13  to  Western 
Trunk  Lines  tariff  I.  C.  C.  A-4251  and 
two  other  schedules. 

FSA  No.  35066:  Trailer-on- flat-car 
service  from  and  to  southioest.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-74061 ,  for  interested  rail  carriers. 
Rates  on  various  commodities  loaded  in 
or  on  highway  trailers  and  transported 
on  railroad  flat  cars  between  points  in 
trunk  line  and  New  England  territories, 
on  the  one  hand,  and  points  in  south- 
western territory,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  13  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4298. 

FSA  No.  35067:  Substituted  service, 
rail  for  motor,  Chicago  Great  Western 
Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent,  (No.  128  > ,  for  the 
Chicago  Great  Western  Railway  Com- 
pany, and  interested  motor  carriers. 
Rates  on  various  commodities  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  Chicago,  111., 
and  Des  Moines,  Iowa. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  86  to  Middlewe.st 
Motor  Feright  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35068:  Substituted  service, 
rail  for  motor,  Missouri-Kansas-Texas 
R.  R.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent,  (No.  129) ,  for  the 
Missouri-Kansas-Texas  Railroad  Com- 
pany and  interested  motor  carriers. 
Rates  on  various  commodities  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  (a)  Kansas  City, 
Kans.,  and  Muskogee,  Okla.,  and  (b>  St. 
Louis,  Mo.,  and  Muskogee  or  Tulsa,  Okla. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  86  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35069:  Substituted  service, 
rail  for  motor.  Chicago  and  North  West- 
ern Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau.  Agent  (No.  130) ,  for  the 
Chicago  and  North  Western  Railway 
Company  and  interested  motor  carriers. 
Rat»es  on  various  commodities  loaded  in 
highway  trailers  and  transported  on  rail- 
road fiat  cars  between  Chicago,  111.,  and 
St.  Paul.  Minn. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  86  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35070:  Substituted  service, 
rail  for  motor.  St.  Louis-San  Francisco 
Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent,  (No.  131) ,  for  the 
St.  Louis-San  Francisco  Railway  Com- 
pany and  interested  motor  carriers. 
Rates  on  various  commodities  loaded  in 
highway  trailers  and  transported  on  rail- 
road fiat  cars  between  Rogers,  Ark.,  on 
the  one  hand,  and  Kansas  City,  St.  Louis, 
or  Springfield,  Mo.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 
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Tariff:  Supplement  86  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-L  C.  C. 
223. 

FSA  No.  35071:  TraiIer-on-/!alcar 
service  between  Nebraska  and  southioest. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  I  No.  B-7408),  for  interested  car- 
riers. Rates  on  various  commodities 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars  between 
points  in  Nebraska  and  points  in  south- 
western territery. 

Grounds  for  relief — Motor  truck  com- 
petition. 

Tariff — Supplement  86  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4254. 

PSA  No.  35072:  Caustic  potash  from 
Charleston,  W.  Va..  to  La  Salle,  III.  Filed 
by  O.  5:.  Schultz,  Agent  (ER  No.  2469), 
for  interested  rail  carriers.  Rates  on 
liquid  caustic  potash,  tank-car  loads 
from  Charleston,  Dock,  Elk,  Owens, 
South  Charleston,  and  South  Ruflner, 
W.  Va. 

Grounds  for  relief:  Barge  competition. 

FSA  No.  35073 :  Coal  to  South  Dayton 
and  O.  H.  Hutchings  Station,  Ohio.  Piled 
by  O.  W.  South,  Jr.,  Agent  (SPA  No. 
A3745),  for  interested  rtkil  carriers. 
Rates  on  coal,  carloads  from  mines  on 
the  Louisville  and  Nashville  and  the  In- 
terstate Railroads  in  the  Inner  and  Outer 
Crescent  districts  to  South  £>ayton  and 
O.  H.  Hutchings  Station,  Ohio. 

Grounds  for  relief:  Truck-barge-rail 
competition. 

Tariff:  Supplement  85  to  Southern 
Freight  Association  tariff  I.  C.  C.  1174. 

By  the  Commission.  • 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    58-9271;    Piled,    Not.    6,    1»58; 
8:46  a.  m.] 


[Notice  45) 
Motor   Carrier   Transfer    Proceedings 

November  4, 1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  C<Mn- 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 »,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61555.  By  order  of  Octo- 
ber 29,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Francis  S.  Hunne- 
well  doing  business  as  Hunnewell  Motor 
Lines,  East  Bridgewater,  Mass.,  of  Permit 
No,  MC  85026  issued  November  23,  1956, 
to  Manuel  S.  Bettencourt,  Jr..  Taunton, 
Mass.,  authorizing  the  transportation 
over  irregular  routes,  of  brick,  from 
Taunton,  Mass.,  to  points  in  Rhode 
Island,  with  no  transportation  for  com- 


"H 
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pensatlon  on  return  except  as  otherwise 
authorized.  Joseph  A.  Kline.  185  Devon- 
shire St..  Boston  10,  Mass.,  for  transferee 
and  Benjamin  A.  Friedman.  30  Main 
Street,  Taunton.  Mass..  for  transferor. 

Nto.   MC-PC  61557.     By  order  of  Oc- 
tober 30.  1958.  The  Transfer  Board  ap- 
proved    the     tran.sfer     to     Billy     Adam 
Howard,  doing  business  as  Adams  Truck- 
ing Co..  St.  Clair.  Mi.ssouri,  of  a  certificate 
in  No.  MC  82266  is.sued  June  14    19.SfS,  U) 
Ralph  R.  Howard,  doing  bu.sinosi  as  Main 
Line  Hauling  Company.  St.  Clair,  Mi.^- 
souri.  authorizinu  the  transpurtalion  of 
general   commodities,   excluding   house- 
hold goods,  as  defined  by  the  Commis- 
sion,  and   other  six^cified   commodities, 
over  regular  routes,  between  Rolla,  Mn.. 
and  St.  Louis,  Mo.,  servinrr  all  inkrmedi- 
ate  point-s,  without  restriction:  and  the 
off-route   point.s   of   East   St.    Louis   and 
National  Stock  Yards.  III.,  restricted  to 
pick-up  of  packing  iiouse  prodnct.s  only; 
and  between  St  Clair.  Mo  .  and  St   Louis. 
Mo.,  serving  no  intermediate  points,  and 
feed,  fertilizer,  lumber,  carbide,  roofinpr. 
agricultural     implements,     and     stijrage 
batteries,  over  in  ei.;ular  routes,  from  East 
St.  Louis,  111.,  to  St.  Clair.  Mo  ,  and  points 
within  15  miles  of  St.  Clair,  and  livestock, 
over  irregular  routes,  between  St.  Clair. 
Mo.,   and   points   within    15   miles  of   St. 
Clair,  on  the  one  hand,  and,  on  the  other. 
National  Stock  Yards.  111.     A.  A    Mar- 
shall.  305   Buder  Building.   St.    Louis    1. 
Mi.ssouri,   for  applicants. 

No.  MC-PC  61621.     By  order  of  Oc- 
tober 29,  1958.  The  Transfer  Board  ap- 
proved the  transfer  to  Rittenhouse  Motor 
Freight,    Inc..    Norrii,town,   Pa  ,    of   cer- 
tificate No.  MC  2681  i.ssued  July  18.  19.^0, 
to  Roy  Rittenhouse  and  Harold  Ritten- 
house, a  partnership,  domg  business  as 
Roy   Rittenhouse,  Norristown,   Pa.,   au- 
thorizing the  tran.^portation  over  regu- 
lar    routes,     of     general     commodities, 
excluding    household    goods    and    other 
specified   commodities,   between  Norris- 
town.  Pa.,  and  Washington.  D.  C  .  and 
Camden,  N.  J. ;  over  irregular  routes,  of 
tanks,  and  parts  thereof,  pumps.  rani,'e 
boilers,    hot    water    heaters,    air    com- 
pressors,  asbestos  pipe,  insulating  ma- 
terials,    magnesia,     firebricks,     cement, 
pipe-covering     materials,     nnd     related 
articles,  from  Philadelphia  and  Norris- 
town.  Pa.,  and  points  within  15  miles  of 
Norristown,    to    New    York,    N.    Y.    and 
points  in  New  York  within  50  miles  of 
New  York,  N.  Y.,  and  those  in  New  Jersey. 
Virginia,  Delaware,   Maryland,   and  the 
District  of  Columbia:  and  general  com- 
modities, excluding  household  goods  and 
other    specified    commodities,    between 
Philadelphia,     Norristown,     Collegeville, 
Graterford,     Schwenkville,     Boyertown, 
Pottstown,  Royersford.  Sprim;  Citv,  and 
Phoenixville,    Pa.     William    F.    Fox,    317 
Swede     Street,     Norristown,     Pa.,     for 
applicants. 

No.  MC-PC  61632.  By  order  of  Octo- 
ber 29,  1958.  The  Transfer  Board  ap- 
proved the  transfer  to  Jones  Moving  and 
Storage  Co..  Inc.  York.  Pennsylvania, 
of  a  certificate  in  No.  MC  370,  is.sued  Sep- 
tember 20,  1957.  to  Earl  Jones,  York, 
Pennsylvania,  authorizing  the  transpor- 
tation of  household  poods,  over  irregu- 
lar routes,  as  defined  by  the  Commi.ssion, 
between  points  in  York  County.  Pu.,  on 


NOTICES 

the  one  hand,  and,  on  the  other,  points 

in  Connecticut,  Maryland,  New  Jersey. 
New  York,  Delaware.  Virginia,  and  West 
Virginia,  Ohio,  and  tlie  District  of  Co- 
lumbia. Mr.  Norman  T.  Petow.  43  N. 
Duke  St  ,  York,  Pa.,  for  applicants 

No.  MC-FC  61G45  By  order  of  Octo- 
ber 29.  1958.  The  Transfer  Board  ap- 
proved the  transfer  to  Hryant  Motor 
Lines,  Inc.,  Suffolk,  Virmnia.  of  certifi- 
cates in  Nos  MC  51012  Sub  8,  and  MC 
51012  Sub  12.  I.ssued  Septemt;»  r  2i<.  1949. 
and  July  2.  1954  resp,'ctivcly.  in  the 
name  of  Jimmie  Thomas  Br\-ant.  doin;-r 
business  as  J.  T.  Bryant.  Petersbur-T,  Vir- 
emia.  authorizintj  the  tran.-portatmn  of 
iiut^.  candv.  peanut  products,  canned 
good-^,  malt  beverages,  and  cream-filled 
eook'ts.  from  and  to  specified  points  in 
Virtiinia,  Illinois,  Ohio.  MichiL-an,  In- 
diana and  Wiscon.«;in.  Paul  A.  .'^herier, 
613  W.irner  Buildinu.  Thirteenth  and  E 
Streets  NW.,  Washington,  D.  C.  for 
applicants. 

No  MC-FC  6l6'il  By  order  of  Octo- 
ber 30,  1958.  The  Transfer  Hoard  ap- 
proved tiie  transfer  to  Dennis  Carruth- 
ers.  dnimr  business  as  Truck  Equipment 
and  Supply.  Torrin^^'ton.  Wyomini:.  of 
permits  in  Nos.  MC  100684,  and  MC 
inncS4  ."^ub  2,  i.ssued  January  8.  1954.  and 
October  4.  1954.  re^:pecti^  ely.  aulJiorizmg 
the  tran.sportation  of  cement,  plaster, 
building  materials,  and  fence  posts,  over 
irregular  rout-es.  from.  to.  and  between, 
specified  points  in  Colorado.  Wyominir, 
Nebra.ska,  and  South  Dakota.  Robert 
S  StaufTer,  1510  East  20th  Street.  Ch'  y- 
cnne.  Wyoming,  for  applicants. 

[se.\lJ  Harold  D.  McCoy. 

Secretary. 

IF     R     I>>c     58  9274      FMocl.    N.v     6,    1958; 
8:47  n   m  I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Lkarner  Employment  Cektificates 
issuance  to  various  industries 

Notice  is  hereby  uiven  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat  1060,  as  amended. 
29  U  S  C  201  et  sen  ' .  the  regulations  on 
employment  of  learners  (29  CPU  Part 
51'2>.  and  Administrative  Order  No  485 
123  P.  R.  200'  and  Administrative  Order 
No.  507  (23  P.  R.  2720  > ,  the  firms  listed 
in  this  notice  have  been  i.ssued  special 
certificates  aulhon/.iny  the  employment 
of  learners  at  hourly  wa::e  rates  lower 
than  tlu^  minimum  \var:e  rates  otherwise 
at)plicablp  under  section  6  of  the  Act. 
Tlie  efTective  and  expiration  dates,  occu- 
pations, wage  rate.;,  number  or  propor- 
tion nf  learners,  learning  periods,  and  tlie 
principal  product  manufactured  by  tJie 
employer  for  certificates  issued  under 
reneral  learner  rc'-'ulations  1.55  522.1  to 
522  111  are  as  indicated  below.  Condi- 
tions provided  in  certificates  i.ssued  under 
special  industry  regulations  are  as  cstab- 
iLshed  in  these  retaliations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522  24,  as  amended  • . 

The  following  learner  certificates  were 
issued  authonzin:;  th.e  employment  of 
ten  percent  of  the  total  number  of  fac- 


tory production  workers  for 
turnover    purposes.    The 
expiration  dates  are  IndicMail' 

Ander&on     Br*.    Coiuottdatad 
Flcivc)  iiiKi  Hifth  StreeU.  Daavnw' 
tive      10  31    h8      to      10-3ft-8t     (1 
women  s  work  clothing;   work  e«_ 

B.oimel  Dress  C<5  .  Grnnt  8te»^^ili 
Avenue.  Olyphsint.  Pa.;  effwtlv* 
10  22   .■>»   ilaciics    and  chUdm'* 

Bellcr:ift    Miumfacturlng    Cto     Mk. 
R...acl.    Hartwell.    Ga.;    effectl^"*iri -v^- 
10  30  59    (juniors-,    boys',   and  ^mV^S 
shirts).  ^'^ 

Michael  Bfrk..witz  Co.,  Inc., 
Road.  Ui.iontciwn.  Pa.;  effecttra 
111  27  5'.»   ihidie.^'  and  chlldreni 

Blue   Buckle  Overall  Co,  "'IhllT 

cfTecllve    11    1   58    to    10-31-59    (blot  2k 
Jc.Tns).  ^^ 

Blue  Ridk'e  Shirt  Manufacturtag  Qa  ^ 
Avenue.  FiiyetteviUe.  Tenn.;  •ff«ctlv«]g2' 
58  to  10  24  6y  (  mrn's  and  boyg'Bport^? 

J    H    Bonck  Co.  Inc.,  1100  aoxith  i«iS 
Davis   Piirkway.   New   Orleana,  i.^-  ^^S 
(men'i  and  boj^^ 


'ftiM9»  November  7, 


1958 


10  25   59 


P«JuBaa  (aoi 


Co..  Shamokln,  Pa.; 


t^^^*S^l(y-i6^59;    10    learners 


!!*..i*^S?*<lr~"  •^^'^  "P*""*  shirt*). 
'*'^In?^Lawrencevllle.  Ga  ;    effectl 
'^g\o!.19-60:  10  learners  (corrected 


ve 


Ky^.   Oannenta 


Inc..     Wlnsboro,     La  : 
11  1-68   to    10-31-59;     10    learners 
and  other  odd  outerwear). 


.rt^  follorlng  certificates  were  issued 

^^rS  expansion     purposes.     The 

-—and  expiration  dates  and  the 

of  learners  authorized  are  indi- 

gited. 

-jwnon  Inc..  Nevada,  Mo  :  effective  10- 
^mtn4-2*-60.     40     learners     (women's 


TSA  a*nnents,    Inc  ,    Wlnnsboro,    La  ; 
^^  lO-ai-68    to    4-20-59;     25    learners 


and  other  odd  outerwear). 


10-26-  58  t* 
shirt.-;  I 

Boonvllle    M.mufacturlm    Oorm, 
Niirth   Seciuid    Streti,   BooiitU1«, 
tlve   111    :>li  to  10  31   59;  wcrkan 
tl.e    manufacture   of   men'i 
Woven  p«Jama.s). 

C.irtii;it,'e  bhirt  Corp.,  Carthi^t. 
fcctive   11  -1    b6  to  10  31-58  (bmb'i 
dress  and  .sport  shirts) . 

Cleardon     M.-mufncturlng    Co..    tot,  ^ 
We.st  FViurth  Street.  Clearfield.  Pi.;    ~ 
11   1  58  to  10  31  59  (men's  Mid 
wear  j.ickets) . 

C'leardMn  Manufacturing  Co., 
Pa  :  e.'Iec-lve  11    1  58  to  10-31-M  (IB«^ 
boys  s(>ort  shirts) 

Ciiwden   Manufrirturlng  Co..  U4 
Helf^hts.  Mt    Sterling.  Ky.;  effaettre  IJMMl 
to  10  22  59   (men's  denim  work  raniJli* 
co;»t.R.  dungarees » 

Dixie    Manufacturing    Co., 
South   Main  Street,  ColumUa. 
tlve     II    1    58     to     10-31-69     ( 
shorts,  pedal  pushers — caprl; 

H.irrlet   Shirt  Corp.,  Exmore,  V*.; 
11    1   58  to  10  31   59  ( boys' shirts) . 

Hiclvs-H.nyward  Co  ,  Del  Rio.  Ita.; 
10  21   58    to    10  20-59    (work   dottla|  m 
Wii.sh  slacks)  . 

Ihe  R  &   R  Munufacturlnc  Co.,  iBfc,  J» 
burn.    Ga  :     efTective     11-1-68    to 
(men's  and  boys' dress  slacks) . 

Shamokln  Dress  Co..  1012  ShamoklBSM 
Shamokm.  Pa  ;  efTective  10-2»-68  to  I0-»^ 
(wrimcn's  and  girls'  dreaacs) 

Sunnyvale  of  Pennsylvmnla,  Inc.,  9 
Wtb.sier     Avenue,     Scrantoa,  *». 
10   22    hH    to    10  21    59    (women's  dlMBM), 

Triple  A    Trouser  Manufactnrlof  Oh, 
142<)   31   Capi^use   Avenue,  8Gr*Btoa,  ni; 
fectlve  11    1    58  t^  lO  31-69  (boys' 

Vanderbllt    Shirt   Co.,  Inc..  29-81 
Street.  AsheviUe.  N    C;  effectlT*  ItV-JMi • 
10  25  50    (men's    western   and  sport  Ml; 
ladies'  and  b'iys' shirts) . 

Whl'eville    Manufacturing  Co..  Inc  Wr 
mtncuin    Road.    WhlteTllle.    H.   C. 
10  24   58      to      10  23   59      (CblldTCB'S 
pants.  Jackets,  shirts,  Jeans). 

The  following  certificates  wert 
for    normal    labor    turnover   pinpoMi, 
Tiie  effective  and  expiratioo  ^f** -^ 
the  number  of  learners  authoriHd  m 
indicated, 

B    &    F    Manufacturing    Co..   1»C 
Main     Sl.'-cet.     MocksvUle,    N.    C; 
U>  .11    ,'■18  to  10  30  69.   10  lewiMn  (I 
boy>'  fejn  irt  shirts  )  . 

Checot.ah  ManuXacturlng  Co^  P.  Ol  ■■ 
Checotnh.    Okla  ;    eflrectlTe    10-89-88  t» 
21   59.  10  learners  (children's  wa«li«Wt 
fabric     shorts,     arwl     pecUDcfMSikan; 
peUdlepushtib) . 


(lycrtiVM' 

ao^gn  industry  Learner  Regulations 
mOfi  522  1  to  522.11,  as  amended. 
2»CFR  522.40  to  522.43.  as  amend- 

'  fcte-Csmmack  Hosiery  Mills,  Inc  ,  Bur- 
IM^N  C;  effective  10  21-58  U)  10-20  59; 
rjjint  of '  the  total  number  of  factory 
^^^m  workers  for  normal  labor  turn- 


■odnetton  w« 
»2i«  purposes  (seamless) 


liTier-Both  Hosiery  Co  .  Hu(rh  Grey  Div., 
Onoa^.  V  C.;  effective  lO  31-58  to  10  30- 
■■  (  percent  of  the  total  number  of  facUiry 
Hotactlon  workers  for  mrmal  labor  turn- 
im  purposes  (ladles'  full-fashioned  and 
i^bIcm  hosiery ) . 

'  Lfime  Hosiery  Mills,  Inc  ,  N  South  Street, 
■ountAlry,  N.  C;  effective  10  21  58  to  10- 
mg.  5  percent  of  the  total  number  of 
iKtory  production  workers  for  normal  labor 
tcDOTcr  purposes  (Infants'  anklets). 

Msn  Hosiery  Co.,  Inc  ,  Johnston  School 
ioid,  Ashevllle.  N.  C;  effective  10  23  58  to 
4-0-60;  10  learners  for  plant  expansion  ))ur- 
paM  (wsmeD's  leotards  and  over  the  knees) . 

Bl|tn  Knitting  Co.,  Inc  ,  7  Cox  Avenue, 
TtanusTllle,  N.  C:  effective  10-27-58  to  10- 
M-W;  6  percent  of  the  t<nal  number  of  fac- 
tor production  workers  for  normal  la)x>r 
tanoTsr  puiposes  (seamless). 

Botn*  Hosiery,  Inc ,  Harrlman,  Tenn  ; 
tftCtlTS  10-31-58  to  10  30-59;  5  percent  of 
tk(  total  number  of  factory  production 
■srkan  for  normal  labor  turnover  purposes 

(MBllSSI). 


Knitted  Wear  Industry  Learner  Repu- 
kyoQS    (29    CFR    522.1    to    522.11.    as 
MWMled,  and  29  CFR  522.30  to  522.35,  as 
ledV. 


BoonvlUs  Msnufacturlng  Corp..  302  316 
toth  Second  Street,  Boonvllle,  Ind  ;  ef- 
IkUt*  U-1-68  to  10-31  59;  5  percent  of  the 
toUl  number  of  factory  production  workers 
to  oonhsl  labor  turnover  purposes  engaged 
Is  the  manufacture  of  men's  woven  under- 
VW  (men's  woven  underwear ) . 

Thi  WlUiam  Carter  Co..  400  Ea.st  Main 
BkMt.  Senatobla.  Miss  ;  effective  10  22-58 
Id  10-41-60;  6  percent  of  the  total  number  of 
ketory  production  workers  for  normal  la- 
kr  turnover  purfxjses  (men's,  women's  and 
riUktrsn't  underwear ) . 

•steynile  TextUe  Mill.?.  Inc  .  Haleyville. 
ikL;sflsctlTe  10-31-58  to  10-30  59;  5  percent 
iC  ths  total  number  of  factory  production 
•■ten  for  normal  labor  turnover  purposes 
(ndergarments.  sleepwear ) . 

T»jkt  Manufacturing  Co.,  Division  of 
fcta>  Underwear  Co.  Inc.,  Greensburg 
fc«l  OunpbellsvUle.  Ky.;  effective  10-31-58 
fcIO-89-69;  6  percent  of  the  total  number 
■J*c*<*y  IHtxluctlon  workers  for  normal  la- 
»»  tamover  purposes  (men's  and  boys' 
Httad  underwear). 
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•  Van  Raalte  Co.,  Inc.,  Mlddlebury.  Vt.:  ef- 
fective 10-31-58  to  10-30-59;  6  percent  of 
the  total  number  of  fact<iry  production  work- 
ers for  normal  labor  turnover  purposes 
( women's  wrap  knit  underwear  and  night- 
wear  ) . 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Hardwlck  Clothes,  Cleveland,  Tenn.;  effec- 
tive 10-24-58  to  4-23-59;  40  learners  for 
plant  expansion  purposes  In  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  480  hours  at  the  rates  of  at  least 
90  cents  an  hour  for  the  first  280  hours  and 
not  less  than  95  cents  an  hour  for  the  re- 
maining 200  hours  (men's  and  boys'  tailored 
garments) . 

The  following  certificates  were  issued 
in  Puerto  Rico  to  the  companies  herein- 
after named.  The  effective  and  expira- 
tion dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of  pro- 
portion of  learners  authorized  to  be  em- 
ployed are  as  indicated. 

Bakan  Plastics  P.  R.,  Inc.,  Hato  Rey  Indus- 
trial Subdivision,  Lot  1,  Rooeevelt  Station, 
P.  R.;  effective  9-15-58  to  3-2-59;  25  learners 
for  plant  expansion  purposes  In  the  occupa- 
tion of  as.sembly  work  for  a  learning  period 
of  160  hours  at  the  rate  of  75  cents  an  hour 
(replacement   certificate)    (plastic  sprayers). 

Barry  Corp..  2328  Borlnquen  Avenue.  San- 
turce.  P.  R  ;  effective  9-24-58  to  3-23-59;  30 
learners  for  plant  expansion  purposes  In  the 
occupation  of  sewing  machine  operators  for 
a  learning  period  of  480  hours  at  the  rates 
of  55  cents  an  hour  for  the  first  240  hours 
and  64  cents  an  hour  for  the  remaining  240 
hours  (fabric  gloves)  (replacement  certifi- 
cate) . 

Edro  Corp..  Anasco.  P.  R.;  effective  10-9-58 
to  10-8-59;  12  learners  for  normal  labor 
turnover  purposes  in  the  occupations  of, 
sewing  machine  operators,  and  laying-off, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  55  cents  an  hour  for  the  first  240 
hours  and  64  cents  an  hour  for  the  remaining 
240  hours    (fabric  gloves). 

El  Dorado  Import  &  Export,  Inc.,  Caguas, 
P  R  ;  effective  9-14-58  to  12-8-58;  25  learners 
for  plant  expansion  purposes  in  the  occu- 
pation of  feather  pasters  (millinery  assem- 
blinp)  for  a  learning  period  of  480  hours  at 
the  rates  of  58  cents  an  hour  for  the  first 
240  hours  and  68  cents  an  hour  for  the  re- 
maining 240  hours  (replacement  certificate) 
(women's  millinery). 

El  Dorado  Import  &  Export,  Inc.,  Caguas, 
P.  R  ;  effective  9-14-58  to  5-14-59;  10  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of  millinery  assembling,  sewing 
machine  operators,  finishing  operations  in- 
volving hand  sewing,  each  for  a  learning 
pericxl  of  480  hours  at  the  rates  of  58  cents 
an  hour  for  the  first  240  hours  and  68  cents 
an  hour  for  the  remaining  240  hours  (re- 
placement certificate)    (women's  millinery). 

Electronics  Corp.  Pan  America,  San  Juan, 
P.  R.;  effective  10-6-58  to  1-29-59;  75  learners 
for  plant  expansion  purposes  In  the  occupa- 
tions of  coll  winding,  assembly  and  solder- 
ing. Inspection  and  testing,  each  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  70 
cents  an  hour  for  the  first  240  hours  and  80 
cents  an  hour  for  the  remaining  240  hours 
(replacement  certificate)  (electronic  control 
apparatus) . 

Cilamourette  Fashion  Mills.  Inc.,  Quebra- 
dlllas,  P.  R.:  effective  9-14-58  to  3-9-59;  13 
learners  for  normal  labor  turnover  purposes 
in  the  occupations  of:  (1)  knitting,  topping, 
and  looping,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for  the 
first  240  hours  and  84  cents  an  hour  for  the 
remaining  240  hours;  (2)  machine  stitching, 
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pressing,  'hand  sewing,  finishers  doing  work 
involving  band  sewing,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  72  cents 
an  hotir  for  the  first  160  hours  and  84  cents 
an  hour  for  the  remaining  160  hours;  (3) 
winders,  for  a  learning  period  of  240  hours  at 
the  rate  of  72  cents  an  hour  (replacement 
certificate)    (full-fashioned  Bweaters). 

Glamourette  Fashion  Mills.  Inc.,  Quebra- 
dlUas,  P.  R.;  effective  9-14-58  to  10-24-58;  40 
learners  for  plant  expansion  ptirpoees  In  the 
occupations  of:  (1)  knitting,  topping,  and 
looping,  each  for  a  learning  p>erlod  of  480 
hours  at  the  rates  of  72  cents  an  hour  for  the 
first  240  hours  and  84  cents  an  hour  for  the 
remaining  240  hours;  (2)  machine  stitching, 
pressing,  hand  sewing,  finishers  doing  work 
involving  hand  sewing,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  72  cents 
an  hour  for  the  first  160  hours  and  84  centa 
an  hour  for  the  remaining  160  hours;  (3) 
winders,  for  a  learning  period  of  240  hours  at  • 
the  rate  of  72  cents  an  hour  (replacement 
certificate)    (full-fashioned  sweaters). 

Gordonshire  Knitting  Mills,  Inc.,  Cayey, 
P.  R.;  effective  10-10-58  to  4-9-59;  10  learners 
for  plant  expansion  purposes  In  the  occupa- 
tion of  preboarding  for  a  learning  period  of 
480  hours  at  the  rates  of  50  cents  an  hour 
for  the  first  240  hours  and  57  cents  an  hour 
for  the  remaining  240  hours  (seamless 
hosiery ) . 

Guayama  Children's  Wear  Co.,  Inc..  Ouay- 
ama,  P.  R  ;  effective  9-12-58  to  5-21-^9;  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  sewing  machine  opera- 
tors for  a  learning  period  of  480  houry  at  the 
rates  of  49  cents  an  hour  tor  the  first  240 
hours  and  57  cents  an  hotir  for  the  remaining 
240  hours  (replacement  certificate)  (chil- 
dren's dresses) . 

Miller  Dress  Factory  of  P.  R.,  Inc.,  Barce- 
loneta.  P.  R.;  effective  9-14-58  to  11-22-68; 
60  learners  for  plant  expansion  purposes  In  _ 
the  occupations  of :  ( 1 )  sewing  machine  op- 
erators: sergers,  buttonhole,  blind  stitch, 
bander,  pinker  and  button  sewers,  each  for 
a  learning  period  of  480  hours  at  the  rates 
of  58  cents  an  hour  for  the  first  240  hours 
and  68  cents  an  hour  for  the  remaining  240 
hours;  ( 2 )  final  inspection  of  fully  assembled 
garment,  for  a  learning  period  of  190  hours 
at  the  rate  of  58  cents  an  hour  (replacement 
certificate)    (ladles'  dresses). 

Paula  Brassiere  Co.,  Inc.,  State  Highway 
No.  1,  Caguas,  P.  R.;  effective  9-18-58  to 
3-17-59;  30  learners  for  plant  expansion  pur- 
poses in  the  occupation  of  power  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  60  cents  an  hour 
for  the  first  320  hours  and  70  cents  ap  hovir 
for  the  remaining  160  hours  ( brass ieuft ) . 

Puerto  Rico  Hosiery  Mills,  Inc.,  Arecibo, 
P.  R.;  effective  9-22-58  to  9-21-59;  12  learners 
for  normal  labor  turnover  purposes  in  the 
occupations  of:  (1)  knitting,  seaming,  and 
mending,  each  for  a  learning  period  of  960 
hours  at  the  rates  of  55  cents  an  hour  for 
the  first  480  hours  and  61  cents  an  hotu-  for 
the  remaining  480  hours;  (2)  examining  and 
inspecting,  each  for  a  learning  period  of  240 
hours  at  the  rate  of  55  cents  an  hour  (full- 
fashioned  hosiery). 

Sportee  Corp.  of  America,  Ponce,  P.  R.;  28 
learners  for  normal  labor  turnover  purposes — 
(1)  effective  from  9-12-58  to  12-10-58  for 
learners  hired  in  the  manufacture  of  polo 
shirts,  creepers  and  cardigans  In  the  occu- 
pations of  sewing  machine  operators  and 
final  pressing  each  for  a  learning  period  of 
480  hours  at  the  rates  of  49  cents  an  hotir 
for  the  first  240  hours  and  57  cents  an  hour 
for  the  remaining  240  hours;  (2)  effective 
from  9-14-58  to  12-10-58  for  learners  hired 
in  the  manufacture  of  misses'  and  teen-age 
shorts  and  blouses  in  the  occupations  of  sew- 
ing machine  operators,  and  final  pressing 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  57  cents  an  hour  for  the  first  240 


8716 


NOTICES 


honrs  and  66  cents  an  hour  for  the  remain- 
ing 240  hours  (replacement  certlfliato)  (poUi 
Bhlrts,  creepers  and  ciirdlgnns;  and  nu.sMS' 
and   teen-age  shorts   and   bluuses). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  tlim-s,  vvt-rr 
that  employment  of  learners  at  suiimnu- 
mum  rates  is  necessary  in  oi  dir  to  pre- 
vent  curtailment    of    opportunities    fur 


employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  a.s  indicated  there- 
in, HI  tiie  manner  provuit'ci  iii  Part  528 
of  1  itle  29  of  tlie  Code  of  Federal  Reinila- 
tiuns.  Any  person  at;i;rieved  by  tJie  is- 
s;i.;nc»>  of  any  of  the.se  certificates  may 
.•-i-ck  a  rtA'ie'A'  or  rcron.^uit  :a!  .i^n  tin  ifof 
Uillun  fiflteu  days  after  iJublicaliuu  uf 


this  notice  In  the  Peiskal 
suiuat  to  tlie  provisions  of , 

Sunned  at  Washington,  D  r 

day  of  October  1958.  ' 

AuthomedRepretei^ 
of  the  AdminiiSi, 

■F      n      n  r      r,8  9268;     Fll«J,    Rot    •   .1 

«  45  a.  m.j  ■  *  • 
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TITLE  3_THE   PRESIDENT 
EXECUTIVE  ORDER   10787 

TiAHsrERRiNG    Jurisdiction    Over    Cer- 
tain Lands  From  the  Department  of 

AtHICUl-TTJRE    TO    THE    DEPARTMENT    OF 

iHi  Interior,  for  Use,  Administration, 
o«  Exchange  Under  the  Taylor  Graz- 
ing Act  and  Other  Statutes 

CALirOKNlA,    MONTANA,    NEW    MEXICO,    AND 
TEXAS 

By  virtue  of  the  authority  vested  in  me 
by  section  32  (O  of  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act.  ap- 
proved July  22.  1937  (50  Stat.  522,  525; 
7  U.  S.  C.  1011  (c »  ) ,  and  as  President  of 
the  United  States,  and  upon  the  recom- 
mendation of  the  Secretary  of  Agricul- 
ture, It  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  juris- 
diction over  the  lands,  to  the  extent  in- 
dicated, in  the  following-described  areas 
BCQUired  or  in  the  process  of  acquisition 
by  the  Secretary  of  Agriculture  under  the 
provisions  of  section  32  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.  S.  C.  1011), 
or  transferred  to  the  Secretary  of  Agri- 
culture for  use,  administration,  and  dis- 
position in  accordance  with  the  pro- 
Tisions  of  Title  III  of  that  act,  together 
with  title  and  use  records,  water  or  water 
rights,  improvements,  appurtenances, 
and  structures  acquired,  constructed,  or 
used  in  connection  with  the  use  and  ad- 
ministration of  such  lands,  is  hereby 
transferred  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Interior  for  use.  administration,  or  ex- 
change under  the  applicable  provisions 
of  the  Taylor  Grazing  Act  (48  Stat. 
1269),  as  amended,  the  Coordination  and 
Conservation  Act  of  March  10,  1934  (48 
Stat  401),  as  amended,  or  the  Migra- 
tory Bird  Conservation  Act  (45  Stat. 
1222),  as  amended,  or  under  the  general 
land-management  authority  of  the  Sec- 
retary of  the  Interior  as  the  Secretary 
•hall  determine,  including  the  authority 
to  grant  licenses  and  easements  upon 
such  terms  as  he  may  deem  reasonable : 
Provided,  that  twenty-five  per  cent  of 
the  net  revenues  received  by  the  Secre- 
tary of  the  Interior  from  grazing  and 
other  uses  of  the  transferred  lands  shall 
continue  to  be  paid  to  the  counties  In 
'Which  such  lands  are  located  for  the 
purposes  specified  in  section  33   of  the 


Bankhead-Jones  Farm  Tenant  Act  (7 
U.  S.  C.  1012)  in  lieu  of  payments  there- 
from to  the  States  or  counties  at  the 
rates  specified  in  section  10  of  the  Taylor 
Grazing  Act  (43  U.  S.  C.  315  i)  or  to  any 
other  act  under  which  the  transferred 
lands  will  be  used  and  administered  un- 
der this  order:  And  provided  further, 
that  the  transfer  of  jurisdiction  over 
those  lands  that  are  in  process  of  ac- 
quisition shall  take  effect  upon  the 
completion  of  acquisition  thereof  by  the 
Secretary  of  Agriculture; 
California 

All  lands  adminlBtered  under  Title  m  of 
the  Bankhead-Jones  Farm  Tenant  Act  in 
connection  with  the  following-described 
Land  Utilization  project,  exclusive  of  the  area 
excepted  therefrom: 

SAN  JOAQUIN  PROJECT  (CF-LU-21), 
Tulare  County,  except  all  of  section  5  and  the 
E'/aE'z  section  6.  Township  23  South.  Range 
24  East.  Mount  Diablo  Meridian,  the  ex- 
cepted area  containing  approximately  800 
acres,  and  the  area  over  which  Jurisdiction 
is  transferred  containing  approximately  4,357 
acres. 

Montana 

All  lands  administered  under  Title  III  of 
the  Bankhead-Jones  Farm  Tenant  Act  In 
connection  with  the  following -described 
Land  Utilization  projects: 

1.  BUFFALO  CREEK  PROJECT  (MT-LU- 
23).  Yellowstone  County,  containing  approx- 
imately 73,717  acres. 

2.  CENTRAL  MONTANA  PROJECT  (MT- 
LU-22  I ,  Fergus  County,  containing  approxi- 
mately 103,108  acres. 

3.  kiNSEY  LAND  USE  PROJECT  (MT-LU- 
24),  Custer  County,  containing  approxi- 
mately 15.674  acres. 

4.  LOWER  YELLOWSTONE  PROJECT 
(MT-LU-41.  Prairie  County,  containing  ap- 
proximately 391.933  acres. 

5.  MILK  RIVER  LAND  PROJECT  (MT- 
LU-2 ) ,  Blaine,  Phillips,  and  Valley  Counties, 
containing   approximately  953.347   acres. 

6.  MUSSELSHELL  PROJECT  (MT-LU-3), 
Musselshell  and  Petroleum  Counties,  con- 
taining approximately  268,309  acres. 

7.  SOUTHEAST  MONTANA  PROJECT  (MT- 
LU-21),  Custer  and  Fallon  Counties,  con- 
taining approximately  129,765  acres. 

New  Mexico 

To  the  extent  indicated,  the  lands  admin- 
istered under  Title  in  of  the  Bankhead-Jones 
Farm  Tenant  Act  in  connection  with  the 
following-described  Land  Utilization  proj- 
ects: 

1.  HOPE  LAND  PROJECT  (NM-LU-4). 
Eddy  County,  all  lauds  comprising  the  said 
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Chapter  II  i  Executive  orders); 

10787 t7„ 

Title  7 
Chaptir  III: 

Part  301  I  4  documents) g7ig 

8721.87a 
Chainer  IX: 

Part  95:5 jtjJ 

Title   9 
Chapt.T  I: 

Part  78 'gTjj 

Title   16 
Chapter   I: 

Part  13 8724 

Title    17 
Chapter   II: 

Part  230    (proposed* 8734 

Title    19 

Chapter  I: 

Parts   (proposed! jtjj 

Paitl4    'proposed' 8TM 

Title   25 

Chapter  I: 

Part  171  (proposed! 8731 

Part  172  (proposed' 873J 

Part  173  (  proposed  •  ... 87SJ 

Part  174  (proposed' 8733 

Part  184  'proposed' 8733 

Title    26   (1954) 
Chapter  I: 
Part    40     (proposed)     <2    docu- 
mttiU,' 8728,8731 

Title  33 
Chapter  IT: 

Part  203 8735 

Title    50 

Chapt-er  I: 

Part  31  (3  documents) 8726,8731 

Part  33 8737 

Part  174    (proposed' 8783 


prdjert.  apprcxlmately    12.773  acres. 

2  CUBA-RIO  PUERCO  PROJECT  (Nll-UJ- 
22  1.  S<iiul.)val  and  McKlnley  CounUei.  «- 
cepl  the  NE'4NE'4.  section  19,  and  tlie  NWi4. 
NWi,NK'4,  section  20.  To-wnshlp  31  Horth, 
RfiiiKe  1  West.  New  Mexico  Principal  Me- 
ridian, and  that  portion  of  the  Esplrltu.8aiit0 
Grant  covered  by  the  act  of  August  3.  UM, 
70  Stat  941.  the  area  over  which  JurlKllctlOB 
Is  transferred  containing  approxlmat^J 
193.3.0O  acres. 

3  NORTHERN  NEW  MEXICO  QRAUT 
LAND.S  PROJECT  (NM  LP-25).  Blo  AlTtti 
and  Taos  Counties,  those  parts  of  tbe  nM 
project  described  as  follows: 

(a)  The  westerly  two-thirds  of  the  Se- 
bastian Martin  Grant,  the  east  boundaiy 
belnK  a  line  that  would  be  a  northerly  «\ 
tension  of  the  westerly  boundary  of  thit 
portion  of  the  Cars<:>n  National  Poreet  u  It 
exists  Immediately  to  the  south  of  the  OriBt; 
aud 


fgfffnfatf.  November  8,  1958 

r  2t  H;  Ji  7  E  .  New  Mexico  Principal 

flection  15.  s'i- 
BecUon29;  N'.SWU: 
g^Uon  30;  S'ji 
section  32;  NW »: 
jont*tolng  approxun,.teIy  32.8{iO  acres. 

TEX.^s 

iU  lands  administered  under  Title  lU  of 
a^Bankheftfl-Jones  Farm  Tenant  Act  In 
JJjj^^tJlon  with  the  fonowinfc'-dcscrlbed 
f^^^Dtlllzatlon  iu<  Jcct: 

^fJ^BA  BLANCA    PROJECT    (TXLU-21), 
•idall   County,    containing    approximately 

T«77  tCTti.  

"^  Dv^'iGHT  D.  Eisenhower 

THi  White  HorsE. 

Nuicmbcr  6.  1958. 

,f   R    Doc.    58  9300:    Filed.    Nov.    7.    1958; 
'  9  41    a.   m.| 
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TITLE  7— AGRICULTURE 

Chopttr     III — Agriculturol      Research 
S«rvict,  Department  of  Agriculture 

Put  301— Domestic  Quarantine  Notices 

Subpart — Japanese  Beetle 

lEvisiOH  of  quarantine  and  regulations 

On  June  27,  1958.  there  was  publi.shed 
In  the  Federal  Recister  (23  F.  R.  4758) 
%  notice  of  propo-sed  rule  making  con- 
flcmin*  amendments  of  the  Japanese 
beetle  quarantine  and  the  rep:ulations 
wpplemental  to  said  quarantine  ( 7  CFR 
301.48.  301.48-1  et  seq.,  as  amended,  23 
P.  R.  3371  >.  After  due  consideration  of 
iD relevant  matters  presented,  and  under 
the  authority  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912,  as 
unended  i7  U.  S  C.  161,  162 >,  the  Ad- 
mlnlsta-ator  of  the  A,t:ricultural  Research 
Service  hereby  rcvi.ses  the  said  Japanese 
beetle  quarantine  and  the  regulations 
supplemental  thereto  to  read  as  follows: 

CiU.XRANTINE 


Bee. 
301.48 


Notice  of  quarantine. 


RI  CfL.ATIONS 


IOl.W-1       Deflnllions. 

801.48-2       D(  i.l^jnat  ion  of  regulated  areas. 

SOl.48-3  Kigulatfd  articles;  conditlonfi  of 
movemnit. 

M.4e-4  Use  of  certificates  or  limited  per- 
mit's with   shipment."^. 

101.48-5       Prutrcting  certified  artlcie.'s. 

101.48-6  Conditions  governing  the  l.-^.suance 
of  ccrtilicates  and  limited  per- 
mit.s. 

Wl.48-7  A.sscmb:y  of  articles  for  in.spec- 
tlon. 

101.48-8  Cancellation  of  certificates  or 
limit Pd  permits. 

181.48-8       Inspection   and   disposal. 

I01.48-1O    Nonliability  of  Department. 

AuTHoarri-:  §§30148  to  30148-10  l.ssiicd 
niuJer  sec  9.  37  Stnt  31B:  7  V  S  C  162.  In- 
terpret or  ajijilv  sec.  8.  37  SUit.  318,  as  amend- 

ti;  7U.  s.  c.  101. 

qtt.arantine 

1301.48  Notice  nf  quarantine.  Pur- 
Want  to  sect  1011  a  of  the  Plant  Quaran- 
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tine  Act  of  August  20,  1912,  as  amended 
(7  U.  S.  C.  161 '  and  after  public  hearing. 
It  has  been  determined  that  it  is  neces- 
sary to  quarantine  the  States  of  Con- 
necticut,   Delaware,    Maine,    Maryland, 
Ma.s.sachusetts,    New     Hampshire,    New 
Jer.sey,  New  York,  North  Carolina.  Ohio. 
Pennsylvania,   Rhode   Island,   Vermont, 
Virginia,  and  West  Virginia,  and  the  Dis- 
trict of  Columbia,  to  prevent  the  spread 
of  the  Japanese  beetle,  a  dangerous  in- 
sect injurious  to  cultivated  crops  and  not 
heretofore  widely  prevalent  or  distribut- 
ed  within   and   throughout   the   United 
States,  and  said  States  pnd  District  have 
been   and  hereby   are   continued   to   be 
quarantined  because  of  said  insect,  and 
under  the  authority  of  said  act  supple- 
mental reRulations  are  prescribed  in  this 
subpart  ^loveining  the  movement  of  car- 
riers of  said  insect.     Hereafter,  the  fol- 
lowing  shall    not   be   moved    from   the 
quarantined  States  into  or  through  any 
other  State.  Territory,  or  District  of  the 
United  States  in  manner  or  method  or 
under  conditions  other  than  those  pre- 
scribed in  the  regulations,  as  from  time 
to  time  amended :    f  a )  Soil,  humus,  com- 
post, and  decomposed  manure;  (b)  for- 
est, field,  nur.sery,  or  greenhouse-grown 
woody  or  herbaceous  plants  with  roots; 
(CJ  grass  sod:  <d)  plant  crowns  or  roots 
for  propagation;   (ei   true  bulbs,  corms, 
tubers,    and    rhizomes    of    ornamental 
plants,   when  freshly  harvested   or   un- 
cured;  and  «f)  other  farm  products  and 
trucks,   wagons,    railway   cars,   aircraft, 
boats,  and  other  means  of  conveyance, 
and  unlimited  by  the  foregoing,  any  oth- 
er products  and  articles  of  any  charac- 
ter   whatsoever,    not    covered    by    para- 
graphs (a'   to  (e)  of  this  section,  when 
it  is  determined  in  accordance  with  the 
regulations  that  they  present  a  hazard 
of   spread  of  Japanese  beetles.     More- 
over, movement  of  products,  articles,  and 
means  of  conveyance  designated  above 
from    a    quarantined    State    or    portion 
thereof  into  or  through  another  quaran- 
tined State  or  portion  thereof  may  be 
restricted  or  prohibited  under  the  regu- 
lations.   The  requirements  of  this  quar- 
antine and  the  supplemental  regulations 
with  respect  to  such  products,  articles, 
and   mean.s   of   conveyance   are   hereby 
limited  to  the  areas  in  any  quarantined 
State  which  may  be  designated  as  reg- 
ulated areas  as  provided  in  the  regula- 
tions, as  long  as  in  the  judgment  of  the 
Administrator   of   the   Agricultural   Re- 
search Service,  the  enforcement  of  the 
quarantine  and  regulations  as  to  such 
regulated  areas  will  be  adequate  to  pre- 
vent the  spread  of  Japanese  beetles,  ex- 
cept that  such  limitation  is  further  con- 
ditioned upon  the  affected  State's  provid- 
ing; regulations  for  and  enforcing  control 
of  the  movement  within  such  State  of 
Japanese  beetles  and  other  regulated  ar- 
ticles under  the  same  conditions  as  those 
which  apply  to  their  interstate  movement 
under  the  provisions  of  the  currently  ex- 
isting   Federal    quarantine    regulations, 
and  upon  the  State's  providing  regula- 
tions for  and  enforcing  such  sanitation 
measures  with  respect  to  such  areas  or 
portions  thereof  as,  in  the  judgment  of 
said  Administrator,  are  adequate  to  pre- 
vent the  spread  of  Japanese  beetles  with- 
in such  State.     Moreover,  whenever  the 
Director  of  the  Pluut  Pest  Control  Divi- 
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slon  shall  find  that  facts  exist  as  to  the 
pest  risk  involved  in  the  movement  of 
one  or  more  of  the  products,  articles, 
and  means  of  conveyance  to  which  the 
regulations  in  this  subpart  apply,  making 
it  safe  to  modify  by  making  less  stringent 
the  requirements  contained  in  the  reg- 
ulations, he  shall  set  forth  and  publish 
such  finding  in  administrative  instruc- 
tions, specifying  the  manner  in  which 
the  regulations  should  be  made  less 
stringent,  whereupon  such  modification 
shall  become  effective  for  such  period 
and  for  such  regulated  areas  or  portions 
thereof  and  for  such  products,  articles, 
and  means  of  conveyance,  as  shall  be 
specified  in  said  administrative  instruc- 
tions, and  everj'  reasonable  effort  shall 
be  made  to  give  publicity  to  such  admin- 
istrative instructions  throughout  the  af- 
fected areas,  Regulatioijs  governing  the 
movement  of  live  Japanese  beetles  are 
contained  in  Part  330  of  this  chapter. 
Applications  for  permits  for  movement 
of  said  pests  may  be  made  to  the  Director, 
Plant  Pest  Control  Division,  Agricultural 
Research  Service,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C,  in  ac- 
cordance with  said  part. 

regulations 

§  301.48-1  Definitions.  For  the  pur- 
poses of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued respectively  to  mean: 

<a)  Japanese  beetle.  The  Insect 
known  as  the  Japanese  beetle  (Popillia 
japonica  New^m.),  in  any  living  stage  of 
development. 

(b)  Infestation.  The  presence  of  the 
Japanese  beetle. 

(c)  Regulated  area.  Any  quaran- 
tined State  or  District,  or  any  county, 
other  minor  civil  division,  or  part 
thereof,  in  such  a  State  or  District,  desig- 
nated in  administrative  instructions 
under  §  301.48-2  as  a  regulated  area. 

(d)  Suppressive  area.  That  part  of 
a  regulated  area  in  which  suppressive 
measures  are  cooperatively  carried  out 
with  the  objective  of  eradicating  infesta- 
tions, as  designated  in  administrative 
instructions  under   §  301. 48-2. 

(e)  Generally  infested  area.  All  of  a 
regulated  area,  exclusive  of  the  suppres- 
sive area,  as  designated  in  administrative 
instructions  under  §  301.48-2. 

(f)  Regulated  articles.  Means  of 
conveyance,  and  other  products  and 
articles  of  any  character  whatsoever, 
the  movement  of  which  is  regulated  by 
the  Japanese  beetle  quarantine  and  the 
regulations  in  this  subpart. 

(g)  "Moved"  ("movement."  "move"). 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved,  interstate,  directly  or  in-v 
directly.  "Movement"  and  "move"  shall 
be  construed  accordingly. 

(h)  Interstate.  From  one  State.  Ter- 
ritory, or  District  of  the  United  States 
into  or  through  another. 

(i)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(j)  Limited  permit.  A  document 
authorizing  the  movement  of  regulated 
articles  to  a  restricted  destination  for 
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limited  handling,  utilization,  or  process- 
ing, or  for  treatment. 

(k)  Dealer-carrier  agreement.  An 
agreement  to  comply  with  stipulated 
conditions,  executed  by  persons  engaged 
in  purchasing,  assemblmg.  exchanging, 
handling,  processing,  utilizing,  treating, 
of  moving  regulated  articles. 

(1)  Administrative  instructions.  Pub- 
lished documents  relating  to  the  enforce- 
ment of  the  provisions  in  this  subpart 
Issued  under  authority  of  such  pro- 
visions by  the  Director  of  the  Plant  Post 
Control  Division,  Agricultural  Research 
Service. 

(m)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricul- 
ture. 

§  301.48-2  Designation  of  regulated 
areas.  The  Director  of  the  Plant  Pest 
Control  Division  shall,  from  time  to  time, 
in  administrative  instructions  promul- 
gated by  him.  li.st  the  quarantined  States, 
or  counties,  and  other  minor  civil  divi- 
sions or  parts  thereof,  in  the  quarantined 
States,  in  which  infestation  has  been 
determined  to  exist,  or  in  which  it  has 
been  determined  infestation  is  likely  to 
exist,  or  which  it  is  deemed  necessary  to 
regulate  because  of  their  proximity  to  in- 
festation or  their  in.separability  for 
quarantine  enforcement  purposes  from 
Infested  localities,  and  shall  designate 
such  States  or  civil  divisions,  and  parts 
thereof,  as  regulated  areas.  Any  area  so 
designated  shall  continue  in  a  ret^ulated 
status  until  the  Director  of  the  Plant 
Pest  Control  Division  shall  have  deter- 
mined that  adequate  eradication  meas- 
ures, if  necessary,  have  been  practiced 
for  a  sufficient  lensth  of  time  to  eradi- 
cate the  Japanese  beetle  therein  and 
that  regulation  of  .such  area  is  not  other- 
wise neces-sary  under  this  section,  and 
shall  have  i.ssued  administrative  instruc- 
tions revoking  the  designation  of  such 
area  as  a  regulated  area.  The  Director 
of  the  Plant  Pest  Control  Division  may, 
in  said  administrative  instructions,  di- 
vide any  resulated  area  into  a  .suppres- 
sive area  and  a  generally  infested  area. 

§301.48-3  Regulated  articles:  cnndi- 
tions  of  movement — la)  Desigiiatcd  arti- 
cles. Unless  exempted  by  administra- 
tive instructions,  the  following  may  be 
moved  from  any  regulated  area  into  or 
through  any  point  ouLside  of  the  regu- 
lated areas,  or  from  any  generally  in- 
fested area  into  or  through  any 
suppressive  area,  only  if  accompanied 
by  a  valid  certificate  or  limited  permit 
issued  in  compliance  with  ;;  301.48-6  and 
If  the  applicable  requirements  of 
§5  301.48-4  and  30148-5  are  also  met: 
Soil,  humus,  compost,  and  decomposed 
manure:  forest,  field,  nursery,  or  green- 
house-grown woody  or  herbaceous  plants 
with  roots:  grass  sod;  plant  crowns  or 
roots  for  propagation:  true  bulbs,  corms, 
tubers,  and  rhizomes  of  ornamental 
plants,  when  freshly  harvested  or  un- 
cured.  However,  regulated  articles  of 
kinds  within  this  paragraph  which 
'  originate  outside  of  the  regulated  areas 
and  are  moving  through  or  are  being 
reshipped  from  a  regulated  area  may  be 
moved  from  such  regulated  area  into  or 
through  any  point  outside  of  the  rei'u- 
lated     areais,     or     from     any     generally 
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Infested  area  Into  or  through  any  sup- 
pressive area,  without  further  restriction 
under  this  .subpart  when  their  point  of 
origin  is  clearly  indicated,  when  their 
identity  has  been  maintained  and  when 
they  have  been  safeguarded  against  in- 
festation while  in  the  regulated  area.s  in 
a  manner  satisfactory  to  an  inspector 
and  do  not  present  a  hazard  of  spread 
of  the  Japane.se  beetle.  Otherwise  such 
regulated  articles  shall  be  subject  to  all 
applicable  requirements  under  this  sub- 
part for  articles  originating  in  the  regu- 
lated areas. 

(bi  Articles  determined  to  present 
hazards.  When  it  has  been  determined 
by  an  inspector  that,  due  to  contamina- 
tion with  Japanese  beetles,  a  hazard  of 
spread  of  the  beetle  is  presented  by 
any  farm  products.  truck.s.  wa'.;ons,  rail- 
way cars,  aircraft,  boats,  other  means  of 
conveyance,  or.  unlimited  by  the  fore- 
going, any  other  products  or  articles  of 
any  character  whatsoever,  not  covered  by 
paragraph  ta"  of  this  section,  notice 
of  such  fact  .shall  be  given  to  the  person 
having  custody  thereof.  Thereafter, 
such  contaminated  articles  may  be 
moved  from  any  regulat«xl  area  into 
or  through  any  point  outside  of  the 
regulated  areas,  or  from  any  generally 
infested  area  into  or  through  any  sup- 
pressive area,  only  after  they  have  been 
cleaned,  treated,  or  otherwi.se  disinfest- 
ed  to  the  .satisfaction  of  the  inspector,  in 
accordance  with  admini.'-tratively  au- 
thorized procedures  known  to  be  effect- 
ive undt^r  the  conditions  in  which 
applied,  or  when  they  are  moved  under 
limited  permit,  or  both,  as  required  by 
the  inspector  to  prevent  the  spread  of 
infestation. 

§  301  48-4  Use  of  certificates  or  lim- 
ited permits  with  sliipments.  Every 
container  of  regulated  articles,  or  if 
there  is  none  the  article  it.self.  required 
to  have  a  certificate  or  limited  permit 
under  §  301  48-3  shall  have  such  certifi- 
cate or  permit  securely  attached  to  the 
outside  thereof  when  offered  for  move- 
ment under  said  section,  except  that 
where  the  regulated  articles  are  ade- 
quately described  on  a  certificate  or  lim- 
ited permit  attached  to  the  wayl)ill.  the 
attachment  of  a  certificate  or  limited 
jjermit  to  each  container  of  the  articles, 
or  to  the  article  itself,  will  not  be 
required. 

5  301  48  5  Protecting  certified  arti- 
cles. Subsequent  to  certification  a.s  pro- 
vided in  ?  301  48-6.  res^'ulated  articles 
must  be  loaded,  handled,  and  shipi  :'d. 
under  such  protection  and  safeguards 
against  infestation  as  are  required  by 
the  inspert.<^)r  to  prevent  the  spread  of 
infestation. 

5  301.48-6  Conditions  governing  the 
issuance  of  certificates  and  limited  per- 
mits—  (a»  Certificates.  Certificates  may 
be  issued  by  the  inspector  for  the  move- 
ment of  the  regulated  articles  desimiated 
in  5  301  48-3  (a)  under  any  of  the  fol- 
lowing conditions: 

<  1  •  When,  in  the  judgment  of  the  in- 
spector, they  have  not  been  cxpo.sed  to 
infestation; 

(2 1  When  they  have  been  examined 
by  the  inspector  and  found  to  be  free  of 
infestation; 


(V  When  they  have  been  trettM  te 

destroy  infestation  under  the  nlim»_ 
tion  of  the  inspector  and  in  ac^t^^ 
with  administratively  authorized  dSI 
cedures  known  to  be  effective  under^ 
conditions  in  which  applied; 

<4)  When  grown,  produced,  manufae. 
tured,  stored,  or  handled  in  5uchinaiuj» 
that,  in  the  judgment  of  the  Insp^, 
no  infestation  would  be  trananitiaij 
thereby.  **" 

(bt  Limited  permits.  Limited permib 
may  be  Lssued  by  the  in.spector  for  tba 
movement  of  noncertified  regulated  arti 
cles  under  5  301  48-3  to  specified  6imi 
nations  for  limited  handling,  utiliiaUoL 
or  proce.ssing,  or  for  treatment^^^^^ 

(c»  Dealer-carrier  agreement.  A«  . 
condition  of  i-ssuance  of  certificate*  or 
limited  permits  for  the  movement  of 
regulated  articles,  any  person  engagad 
in  purchasing.  a.s.sembling,  exchax^taw 
handling,  processing,  utilizing,  treattu 
or  moving  such  articles  may  be  reqolnd 
to  sign  a  dealer-carrier  agreement  stlpo. 
lating  that  he  will  maintain  such  aafe> 
guards  against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
identity,  handling,  and  subaequcnt 
movement  of  such  articles  and  the  clean- 
ing and  treatment  of  meana  of  convey. 
ance  and  containers  used  in  the  traat- 
portation  of  such  articles  as  may  be 
required  by  the  inspector  to  prevent  the 
spread  of  infestation. 

5  301  48-7  Assembly  of  articla  for 
inspection.  Persons  intending  to  move 
any  of  the  regulated  articles  under 
5  301  48-3  shall  make  application  to  an 
insix>ctor  for  inspection  as  far  in  ad- 
vance as  possible,  shall  so  handle  raeh 
articles  as  to  safeguard  them  from  tn- 
fest^^tion,  and  shall  assemble  them  at 
such  point,s  and  in  such  manner  as  the 
inspector  .shall  designate  to  facilitate  In- 
spection. 

5  301  48-8  Cancellation  of  certifUxtet 
or  limited  permits.  Certificates  or  lim- 
ited permits  for  any  regulated  artlclM 
i.^.sued  under  the  regulations  in  this  sub- 
part may  be  withdrawn  or  cancelled  and 
further  ceilificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  ui  the  .spread  of  the  Japanese 
beetle 

5  30148  9  Inspection  and  di3P0$aL 
Any  proixMiy  identified  inspector  is  au- 
thorized to  .stop  and  inspect,  without  e 
warrant,  any  person  or  means  of  con- 
veyance moving  from  any  State,  Terrl- 
tor>'.  or  District  of  the  United  StatM 
into  or  through  any  other  such  State, 
Ternton,-,  or  District  and  any  plant  pelt 
and  any  product  and  article  of  any  char> 
acter  whatsoever  carried  thereby,  upon 
probable  cause  to  believe  that  such 
means  of  conveyance,  product,  or  article 
is  infested  or  infected  by  or  contain! 
any  plant  pest  or  is  moving  subject  to 
any  regulations  under  the  Federal  Plant 
Pest  Act  or  that  such  person  or  meant 
of  conveyance  is  carrying  any  plant  pe< 
subject  to  that  act,  and  to  stop  and  in- 
spect, without  a  warrant,  any  means  d 
conveyance  .so  moving,  uponi  probable 
caus:  to  believe  it  is  carrying  any  prod- 
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article  prohibited   or  restricted 
^tfTcment 


**  ''-it  under  the  Plant  Quarantine 


T.  Q,  any  quarantine  or  order  there- 
■5-r  Such  inspector  is  authorized  to 
Sb  destroy,  or  otherwise  dispo.se  of,  or 
SSre  disposal  of,  products,  articles, 
zSuoM  of  conveyance,  and  plant  pests  in 
Sorfance  with  section  105  of  the  Fed-. 
Spl*nt  Pest  Act  and  section  10  of  the 
pSnt  Quarantine  Act. 

.3014S-10  Nonliability  of  Drpart- 
-Lf  The  United  States  Department 
^Agriculture  disclaims  liability  for  any 
!agt  Incident  to  inspection  or  treatment 
Jjg^lred  under  the  provisions  in  this 
25part,  other  than  for  the  services  of 
^  inspector. 

The  foregoing  revision  shall  be  effec- 
titeonand  after  December  8.  1958.  when 
It  shall  supersede  the  Japanese  beetle 
-urantine  and  regulations  effective 
1^  24  1954,  as  amended  effective  May 
10  1958  (7  CFR  301.48,  301.48-1  et  seq., 
8'f.R.3371). 

Amended  administrative  instructions 
weBcribing  aircraft  disinsectization  pro- 
jjdures  (7  CFR,  1957  Supp..  301  48-8a, 
P.  P.  C.  611',  effective  April  19.  1957, 
ire  terminated  effective  upon  the  effec- 
tive date  of  the  foregoing  revision. 

A  number  of  changes  have  t)een  made 
in  the  articles  enumerated  in  the  notice 
of  quarantine  in  order  more  .specifically 
to  designate  the  items  requiring  regula- 
tion. Also,  there  has  been  included  an 
item  (§301.48  *f'  »  to  cover  other  farm 
products,  means  of  transportation,  and 
iny  other  undesignated  products  or 
.articles  that  may  be  found  likely  to 
tpmuA  the  Japanese  beetle.  Section 
201.48-3  <bt  specifies  the  manner  in 
vhich  the  regulations  shall  apply  to 
items  In  the  latter  category.  Such  pro- 
cedures will  be  substituted  for  those  out- 
lined in  former  §  301  48-4  <a)  (21,  under 
which  the  summer  quarantine  on  fruits 
sod  vegetables  is  operated. 

"rtie  amended  regulations  authorize  the 
DInetor  of  the  Plant  Pest  Control  Divi- 
sion to  designate  the  regulated  areas  and 
■oppressive  areas  and  generally  infested 
areas  and  otherwise  conform  the  quaran- 
tine and  regulations  more  clo.sely  to  the 
pattern  of  other  quarantines  and  regula- 
tions under  the  Plant  Quarantine  Act 
ind  the  Federal  Plant  Pest  Act.  The 
original  proposal  did  not  contain  the 
provisions  for  division  of  a  regulated  area 
into  a  suppressive  area  and  a  generally 
Infested  area.  However,  it  is  considered 
idvisable  to  make  such  a  provision  so 
that  the  authority  may  be  utilized  in 
connection  with  future  plans  for  the 
treatment  of  isolated  infestations. 

It  is  believed  that  the  amendments 
herein  that  were  not  included  in  the 
notice  of  rule  making  will  not  be  ob- 
jectionable to  affected  persons  and  it 
does  not  appear  that  further  public  rule- 
Biaklng  procedure  will  make  new  infor- 
■atlon  available  to  the  Department. 
Tlierefore.  it  is  found  upon  good  cause 
nnder  section  4  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1003)  that  fur- 
ther notice  of  rule  making  and  other 
public  procedure  on  the  amendments  in 
Question  are  impracticable  and  unncces- 
nury. 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C,  this  5th 
day  of  November  1958. 

(seal!  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

|F.    R.    Due.    58-9318:     Filed,    Nov.    7,    1958; 
8:50  a.m.] 


( P  P.  C.  533,  2d  Revision  ] 

P.ART   301 — Domestic   Quarantine 
Notices 

Subpart — Japanese  Beetle 

REVISED  administrative  INSTRUCTIONS 
EXEMPTING  CERTAIN  ARTICLES  FROM 
SPECIFIED    REQUIREMENTS 

On  Jime  27,  1958,  there  was  published 
in  the  Feder.al  Register  (23  F.  R.  4761), 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  a  notice 
of  rule  making  relating  to  a  proposed 
revision  of  administrative  instructions 
exempting  certain  articles  from  regula- 
tions supplemental  to  the  Japanese  bee- 
tle quarantine  (7  CFR  301.48,  301.48-1 
et  seq..  supra).  After  due  considera- 
tion of  all  relevant  matters  presented, 
and  pursuant  to  the  said  quarantine  (7 
CFR  301.48  >  under  sections  8  and  9  of 
ihe  Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  161,  162  >.  admin- 
istrative instructions  appearing  as  7 
CFR  301.48a  are  hereby  revised  to  read 
as  follows: 

§  301.48a  Administrative  instructions 
exempting  certain  articles  from  specified 
requirements.  It  has  been  found  that 
facts  exist  as  to  the  pest  risk  involved  in 
the  movement  of  the  following  regulated 
articles  under  the  regulations  in  this 
subpart  which  make  it  safe  to  make  less 
stringent  the  requirements  of  the  regu- 
lations with  respect  to  the  movement  of 
such  articles  from  any  regulated  area, 
as  hereinafter  provided.  The  following 
articles  are  hereby  exempted  from  the 
requirements  of  §  301.48-3  (a)  tmder  the 
conditions  set  forth  hereinafter: 

(a>  Humus,  compost,  and  decomposed 
manure,  when  dehydrated,  ground,  pul- 
verized, or  compressed. 

(b.t  True  bulbs,  corms,  and  tubers 
(Other  than  dahlia  tubers),  when  dor- 
mant, except  for  storage  growth,  and 
when  free  from  soil. 

(C)  Single  dahlia  tubers  or  small 
dahlia  root-divisions  when  free  from 
stems,  cavities,  and  soil.  (Dahlia  tubers, 
other  than  single  tubers  or  small  root- 
divisions  meeting  these  conditions,  are 
not  exempted  and  must  comply  with 
§  301.48-3  (a).) 

(d)  Plants  when  growing  exclusively 
in  Osmunda  fiber  or  chipped  or  shredded 
bark. 

(e>  Trailing  arbutus  or  Mayflower 
(Epigaea  repens),  when  free  from  soil. 

(ft  Moss,  clubmoss,  and  ground-pine 
or  running-pine,  when  free  from  soil. 

(g)   Soil-free  aquatic  plants. 

(h)   Soil-free  sweetpotato  draws. 

(i)  Soil-free  rooted  cuttings,  which, 
at  the  time  of  shipment,  have  not  de- 
veloped a  root  system  sufficient  to  con- 
ceal laivae  of  the  Japanese  beetle. 
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This  revision  shall  be  effective  on  and 
after  December  8,  1958,  when  It  shall 
supersede  administrative  instructions  ef- 
fective April  30,  1948  C7  CFR  301.48a, 
B.  E.  P.  Q.  533,  Rev.). 

These  administrative  instructions  ex- 
empt the  sp>ecified  articles  from  the  re- 
quirements of  the  cited  regulations 
supplemental  to  the  Japanese  beetle 
quarantine. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter- 
prets or  applies  sec.  8,  37  Stat.  318,  ae 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.  this  5th 
day  of  November  1958. 

[seal]  E.  D.  Burgess, 

Director. 
Plant  Pest  Control  Division. 

[F.    R.    Doc,    58-9319;    Piled,    Nov,    7,    1958; 
8:51  a.  m.] 


[P.  P.  C.  637] 

Part  301 — Dobiestic  QuARANiniE  Noncrs 

Subpart — Japanese  Beetle 

administrative  instructions  designating 
regulated  areas  under  japakese  bsktle 
quarantine 

Pursuant  to  §  301.48-2  of  the  regula- 
tions supplemental  to  the  Japanese  beetle 
quarantine  (7  CFR  301.48-2.  supra), 
issued  under  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161, 162) ,  administrative  instruc- 
tions to  be  designated  as  7  CFR  301.48-2a 
are  hereby  issued  as  follows: 

§  301.48-2a  Administrative  instruc- 
tions designating  regulated  areas  under 
the  Japanese  beetle  quarantine.  Infes- 
tations of  the  Japanese  beetle  have  been 
determined  to  exist,  in  the  quarantined 
States  and  District  and  in  the  counties, 
and  other  minor  civil  divisions,  and  parts 
thereof  in  such  States,  listed  below,  or 
it  has  been  determined  that  such  infes- 
tation is  likely  to  exist  therein,  or  it  is 
deemed  necessary  to  regulate  such  lo- 
calities because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Accordingly,  such 
States  and  District,  and  such  counties, 
and  other  minor  civil  divisions,  and  parts 
thereof,  are  hereby  designated  as  Jap- 
anese beetle  regulated  areas  within  the 
meaning  of.  the  provisions  in  this  sub- 
part: 

Connecticut.     The   entire   State, 

Delaware.     The  entire  State. 

District  of  Columbia.     The  entire  DlBtrlct. 

Maine.  County  of  York;  towns  of  Auburn 
and  Lewlston,  In  Androscoggin  County; 
towns  of  Cap)e  Elizabeth,  Crarham,  Gray, 
New  Gloucester.  Raymond,  Scarboro,  and 
Standlsh,  and  cities  of  Portland,  South  Port-M 
land,  Westbrook,  and  Windham,  In  Cumber- 
land County;  city  of  WatervUle,  in  Kennebec 
County;  and  city  of  Brewer,  In  Penobscot 
County. 

Maryland.     The  entire  State. 

Massachusetts.     The  entire  State. 

New  Hampshire.  Counties  of  Belknap, 
Cheshire,  Hillsboro,  Merrimack,  Rockingham, 
Strafford,  and  Sullivan;  towns  of  Brookfleld, 
Eaton,  Effingham,  Freedom,  MadlBon,  Moul- 
tonboro,  Osslpee,  Sandwich,  TamwOT-th, 
Tuftonboro,    Wakefield,    and    Wolfeboro,    In. 
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Carroll  County:   towns  of  Alexandria.  Ash- 
land. Brldgewater,  Bristol.  Canaan.  Dorches- 
ter, Enfield.  Grafton.  Groton.  Hanover.  Heb- 
ron. Holderness,  Lebanon.  Lyme,  Orange,  and 
Plymouth.  In  Grafton  County. 
New  Jersey.    The  entire  State. 
New    York.      Counties    of    Albany.    Bronx. 
Broome.   Cayuga.   Chemung.   Chenan^^o,   Co- 
lumbia. Cortland.   Delaware.   Dutchess,   Ful- 
ton. Greene.  Klni^s,  Madison,  Monroe,  Mont- 
gomery.  Nassau.    New   York,   Oneida,    Onon- 
daga.    Orange.     Otsetjo,     Futnam.     Queens. 
Rensselaer.    Richmond.    Rockland,    SaratoRn, 
Schnectady,     Schoharie,     Kchuyler,     yeneca, 
Suffolk,    Sullivan.    Tioga.    Tompkins,    UIsUt, 
Warren,      Washington,      and      Westchester: 
towns    of    Red    House    and    Salamanca,    and 
cities    of    Olean    and    Salamanca,    in    Catta- 
raugus  County;    towns    of    Amherst.    Cheek- 
towaga,  and  Tonowanda.  and  cities  of  Buffalo 
and  Lackawanna,   in   Erie  County;    tt)wns   of 
Columbia,  Danube,  Fairfield,  Frankfort.  Ger- 
man Plats,  Herkimer,  Litchfield,  Little  Falls. 
Manhelm.      Newport,      Salisbury.      Schuyler. 
Stark.    Warren,    and    Winfleld,    and    city    of 
Little    Falls,    in    Herkimer   County;    town   of 
Watertown  and  city  of  WaterU)wn  in  JelTer- 
son    County;    town    of    Mount    Morrl.s,    and 
village     of     Mount     Morris,     In     Livliit';t<jn 
County;     town    of    Manchester,     in    Ontario 
County;   towns  of  Granby.  Hannibal.  Me.\lco. 
Mlnetto,     New     Haven.     Oswego,      Pftlermo. 
Schroeppel,  Scrlba.  and  Volney,  and  cHies  of 
Pulton     and    Oswego,     in    Oswegi)    County: 
towns  of  Caton,  CoriUnK.  Erwln.  Hornby,  atid 
HornellsvlUe,     and     cities     of     Corning     and 
Hornell,  In  Steuben  County 

North  Carolina.  Counties  of  Alamance, 
Beaufort.  Bertie.  Buncombe,  Cabarrus,  Cald- 
well. Camden,  Carteret,  Caswell,  Chowan, 
Craven,  Cumberland.  Currituck,  Dsire,  David- 
son. IXiplln.  Durham,  Edgecombe,  Forsyth, 
Franklin.  Gates,  Granville.  Greene,  Guilford. 
Halifax,  Harnett.  Henderson,  Hertford,  Hyde. 
Johnston,  Jones,  Lenoir.  Martin.  McDowell, 
^  Mecklenburg.  Nash.  New  Hanover.  North- 
hampton, Onslow,  Oritnge,  Pamlico,  Pasquo- 
tank, Pender,  Perquimans,  Pitt,  Polk, 
Randolph,  Rockingham.  Rowan,  Sampson. 
Transylvania.  Tyrrell.  Vance.  Wake.  Warren, 
Washington,  Watauea.  Wayne,  and  Wilson; 
township  of  Beaver  Dam  and  city  of  Canton, 
In   Haywood   County 

Ohio.  Counties  of  Ashtabula,  Belmont, 
Carroll,  Columbiana.  Cuyahoga,  Geauga, 
Guernsey.  Harrison,  Jefferson,  Lake,  Ma- 
honing. Medina,  Monroe,  Morgan,  Mus- 
kingum, Noble.  Portage.  Stark.  Summit. 
Trtimbull.  Tuscarawas,  Wa-shlngt^jn,  and 
Wayne;  townships  of  Ames,  Athens,  Bern, 
Canaan,  Carthage,  Dover,  Lodl,  Rome,  and 
Troy,  in  Athens  County:  townships  of  Adams. 
Bethlehem.  Prankhn.  Jackson,  Keene.  La- 
fayette. Linton,  Oxford,  Tuscarawa.s.  Virginia. 
and  White  Eyes,  and  city  of  Coshocton,  In 
Coshocton  County;  ^Jwnshlp  of  Marion,  city 
of  Columbus  and  villages  of  Bexley,  Grand- 
view,  Grandvlew  Heights.  Hanforcl.  Marble 
Cliff,  Upper  Arlington,  and  Whitehall,  in 
Franklin  County;  townships  of  Addison, 
Cheshire.  Clay.  GalUnolls,  Green.  Harrison. 
and  Ohio  and  city  of  GallipoUs.  In  Gallia 
County;  township  of  Prairie,  In  Holmes 
County;  townships  of  Bowling  Green,  Frank- 
lin. Granville,  Hanover,  Ho[)ewell,  Licking, 
Madison,  Mary  Ann,  Newark,  Newton,  and 
Perry  and  cities  of  Granville  and  Newark. 
In  Licking  County;  townshli)8  of  Amherst. 
Avon,  Avon  Lake.  Black  River,  Elyrla,  Shef- 
field, and  Rldgeville  and  city  of  F:iyria.  In 
Lorain  County:  townships  of  Adams,  Syl- 
vania,  and  Washington  and  cities  of  Sylvanla 
and  Toledo,  in  Lucas  County;  townshljjs  of 
Bedford.  Chester,  Lebanon,  Letart,  Olive. 
Orange.  Salisbury,  and  Sutton  and  cities  of 
Middleport  and  Pomeroy.  in  Meigs  County; 
township  of  Madis<jn  and  city  of  Mansfield, 
In  Richland  Countv. 

Ppnn.sj/lvania      The    entire    State. 
Rhode  Inland.     The  entire  Stale. 
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Vermont.  Counties  of  Bennington.  Rut- 
land. Windham,  and  Wlnd.sor;  and  town  of 
Burlington,  in  Chittenden  County 

Virginia.  Counties  of  Accomack,  Albe- 
marle, Alleghany,  Amelia,  Amherst.  Arling- 
ton, Bedford,  Botetourt.  Brunswick,  Camp- 
bell. Caroline.  Charles  City,  Chesterfield, 
Clarke.  Culpeper,  Cumberland.  Dmwlddie, 
p;iiZJibfth  City,  Es.sex.  Fairfax.  Fauquier, 
nuvanna.  Franklin,  Frederick,  GI  lUcesler. 
Goochland,  Greene,  Cireensville.  Hanover. 
Henrico,  Henry,  Isle  of  WU'ht.  James  City. 
King  and  Queen,  King  George,  King  WiUl.im. 
Lancaster,  Loudoun,  lAiulsa.  Lunenburg, 
Madi.son.  Mathews,  Mlddle.sex.  Montgomery, 
Nansemond,  Nel.son,  New  Kent,  Norfolk, 
Northamoton.  Northumberland.  Nottoway. 
Orange.  Paste.  Pittsylvania.  Powatan.  Prince 
Cie<irge.  Prince  William.  Pnnce.s.s  Anne.  Pu- 
liuski.  Rappahannock.  Richmond.  Roanoke. 
-Shenandoah.  Southampton.  Sjxjt.'-yUani.i. 
.Stafford.  Surry.  Su.ssex.  Warren,  Warwick. 
Westmoreland.  Wythe,  anrj  York,  m.airisterlal 
districts  of  Olade  Spring's  and  HcLston.  m 
Washington  County;  and  cities  of  Alexandria. 
Charlottesville.  Clifton  Forite.  CNmlal 
Heights.  Danville.  Falls  Churrh.  I-Yedfrlcks- 
biirg.  H.imjiton,  Hopewell.  I  ynchbtirtt. 
MarlinsviHe.  Newix^rt  News.  Norfolk.  Peter.s- 
burk;.  P /rt'.mouth.  Radford.  Rirhmoncl. 
Roanoke,  .S)uth  Norfolk,  S\iffolk,  Virginia 
Beach.  Williamsburg,  and  Winchester 

H'cvf  Virqmta.  Counties  of  Barbour. 
Berkeley,  Braxton.  Brooke.  Calhoun,  Clay. 
DiKldrklKe.  Gilmer,  Grant,  Haniji.^hlre.  Han- 
cock. Hardy.  Harrl.son.  Jeffersun.  Kanawha, 
Ix,'Wis,  Marion.  Marshall.  Mcl>iwell.  Mineral, 
Monongalia,  Morgan,  Ohio,  Pleiusants,  Pres- 
ton. Randolph.  Ritchie.  Roane.  Taylor. 
Tucker.  Tyler.  Upshur.  Webster.  Wetzel.  Wirt. 
and  WoixJ;  city  of  Huntington.  In  Cabell 
County,  city  of  Montgomery,  in  Fayette 
County:  magi.sterial  districts  of  Blue  Sulphur 
(including  the  town  of  Aldersoni,  Fort 
Spring,  Irish  Corner,  LewistaurR.  and  White 
Sulphur,  and  cities  of  Caldwell.  Lowisbutk;, 
rtonceverte.  and  White  Sulphur.  In  Green- 
brier County:  city  of  LoKan  in  L<jgan  County; 
magisterial  districts  of  Clendenin  and  Lewis, 
and  city  of  Point  Pleasant.  In  Ma.son  County; 
maclsterial  districts  of  Beaver  Pond.  E.i.st 
River,  and  Rock,  and  cities  of  Blueflrld  and 
Princeton,  in  Mercer  Cotinty.  city  of  William- 
son. In  Mingi)  County:  magisterial  district  f)f 
Wolfe  Creek  and  town  of  .Mcler,«<in,  in  Monroe 
County:  city  of  Beckley.  in  Raleli»h  County; 
magisterial  districts  of  Greentiner  iincludliik: 
the  City  of  Hlntoni.  Jumping  Branch,  and 
Talcott,  in  Summers  County;  town  of  Ceredo 
and  city  of  Kenova,  In  Wayne  County;  and 
city  of  Pmeville,  In  Wyoming  County. 

These  administrative  in.struction.s  .shall 
become  efrectlve  December  8.  1958.  They 
li.st  the  localities  that  are  regulated 
under  the  revised  Japanese  beetle  quar- 
antine and  supplemental  regulations 
winch  are  to  be  concurrently  eflective. 
The  retiulated  areas  .so  listed  are  identi- 
cal with  the  previously  existing  regulated 
aieas  as  designated  in  7  CFR  301  48-2 
effective  May  20.  1958  1 23  F.  R.  3371 1. 
They  are  republished  as  administrative 
instructions  to  conform  them  to  the  pat- 
tern established  in  recent  quarantine 
regulations  under  the  Plant  Quarantine 
Act.  Accordingly,  under  .section  4  of 
the  Administrative  Procedure  Act  i5 
U.  S.  C.  1003  >,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  instructions 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  interest. 

(Sec  9.  37  Stat  318;  7  U.  S  C  162.  Interprets 
or  applies  sec  8.  37  Stat  318,  as  amended; 
7  U.  S.  C.  161) 


Done  at  Washington,  D.  C.,  tiA  ^  ■ 
day  of  November  1958.  "         *• 

ISCM-J  E.  D,  BURQiai, 

Director 

Plant  Pest  Control  ^tlim. 

(F     R     Doc     58  9320.     Filed,    Not    t    ih^ 
8  61  am  J  ■     •  *■'! 


|P  P   C  612    16th  Rev.) 
P.\RT  301— Domestic  QLAR\NTi!«Noa^ 
Subpart-^Khapr.\  Bektli 

REVISED  AFiMINI.STR.ATIVE  iNSTtUCODa 
DESrCN.ATING  PREMISES  AS  RIQtJ^^ 
ARE\S  ^^. 

Pursuant  to  5  301.76-2  of  the  nc^ 
tions  supplemental  to  the  Khaora-w 
tle  Quarantine  (7  CFR  and  1957  bST 
301  76  2  1  under  sections  8  and  9  of^ 
Plant  Quarantine  Act  of  1912,  as 
ed  i7  U  S.  C.  161.  162*.  revised. 
istrative  in.'^tructions  are  hereby 
as  follows,  listing  premises  in  which i|i 
festations  of  the  khapra  beetle  hm 
been  determined  to  exist  and  desigiMtte 
such  premises  as  regulated  areaswiS 
the  meaning  of  said  quarantine  aM 
regulations. 

5  301  76-2a  Administrative  fnifnH* 
fjo/i.-f  de.'iignatino  certain  premi$e$  m 
rrcjulatrd  area.'i  under  the  khaprabet^ 
quarantine  and  regulations.  Infei^ 
tions  of  the  khapra  beetle  have  bn 
determined  to  exist  in  the  premises Urtil 
in  paragraphs  ^ai  and  <b»  of  thl« «». 
tion.  Accordintily.  such  premlaeB  ait 
hereby  desit-nated  as  regulated  aiw 
within  the  meaning  of  the  proTidoM 
in  this  subpart: 

<a» 

CAtrroRjnA 

Fred  Smith  Turkey  Ranch,  4636  Sooth 
Tem(>erance,  Fresno. 

<  b  >  The  portion  of  each  of  the  foBov* 
inu  premises  in  whicli  live  khapra  tH^ 
ties  were  found  has  received  the  ap- 
proved fumii,'ation  treatment,  but  that 
premi.ses  must  continue  imder  freqwd 
ob.servation  and  inspection  for  •  pe- 
riod of  one  year  following  fumigatta 
before  a  determination  can  be  nsade  ■ 
to  the  adequacy  of  such  treatment  to  'i 
eradicate  the  khapra  beetle  in  and  upn 
such  premises.  During  this  period  retl^ 
la  tod  articles  may  be  moved  from  the 
premises  only  in  accordance  with  tic 
regulations  in  this  subpart. 

California 

P  Callo  property,  located  2  mllee  vat 
of  the  Intersection  of  Roads  90  and  W«tC 
on  the  south  side  of  Road  90.  P  O.  Bos  H 
Niland 

F!oyd  B  Carrion  property,  located  on  tlM 
siiuth  side  of  Aveiuie  70,  0  8  mile  W«t  d 
Lincoln  strpet.  P.  O.  Box  564,  Mecca. 

Tom  MoJiB  property,  located  at  the  Mjitk- 
west  corner  of  the  Intersection  of  Rioaft 
90  and   West  C,  P.  O    Box  662.  NUand. 

Martin  Valdez  property,  kicated  at  tbc  ll^ 
tersection  of  Roads  90  and  West  E.  P.  O.  »* 
403,  Niland. 

This  revision  has  the  effect  of  re- 
voking the  designation  as  regulated 
areas  of  cei  tain  pi  eini^es  m  Arizona,  * 


ly,  November  8,  1958 

^^fUtf  been  determined  by  the  Director 
2r^«  Plant  Pest  Control  Division  that 
Jjgg^gte  sanitation  measures  have  been 
*^^pP  for  a  sufficient  length  of  time 
!p^»<5cate  the  khapra  beetle  m  and 
-on  such  premises. 

j^  an  informative  item,  the  revision 
legates  certain  regulated  premises 
^^Ifomla  where  the  approved  fumi- 
ation  treatment  has  been  applied  to  the 
^afOoD.  of  the  premises  in  which  live 
)^Mt  beetles  were  found  and  which 
^l^nsequently  in  a  somewhat  different 
ZlegoTj  than  untreated  premises. 

niMC  administrative  instructions  shall 
taeotne  effective  November  8.  1958.  when 
JJJ^^all  supersede  P.  P.  C.  612,  Pif- 
lB0tb  Revision,  effective  October  10, 
HSI  (33  P.  R-  7835  > . 

ftucK  instructions  relieve  restrictions 
^ot  they  revoke  the  designation  of  cer- 
tain regulated  areas.  They  must  be 
aadaeffMtive  promptly  in  order  to  be  of 
^limuzn  benefit  in  permitting  the  in- 
iQitgte  movement,  without  restriction 
BMler  the  quarantine,  of  regulated  prod- 
aeti  from  the  premises  being  removed 
ff0L  designation  as  regulated  areas. 
Ijaortingly.  under  section  4  of  the  Ad- 
^pktratiTe  Procedure  Act  <5  U.  S.  C. 
]|0S),  It  is  found  upon  good  cause  that 
aattce'  and  other  public  procedure  with 
mpcft  to  the  foregoing  administrative 
Instructions  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
OBK  Is  found  for  making  the  effective 
4ate  thereof  less  than  30  days  after  pub- 
Ueatkm  in  the  Federal  Register. 

(aae.  I,  87  Stat  318:  7  U.  S.  C.  162.  Inter- 
Mti  or  applies  sec  8,  37  Stat.  318,  as 
■  1;   7  U.    S.   C.    161) 


Done  at  Wa.shincton,  D.  C,  tliis  5th 
fcy  of  November  1958. 

[flUL]  E.  D.  Burgess, 

Director, 
Plant  Pest  Control  Division. 

IT.  a.   Doc.    58  9316:     Piled.    Nov.    7,    1958; 
8:50   a.   m.J 


Qiopter  IX — Agricultural  Marketing 
Sarvic*  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  764] 

Put  953 — Lemons  Grown  in  California 
AND  Arizona 

umitation  of  handling 

1953.871  Lemon  Regulation  764 — <&) 
fMingt.  ( 1  >  Pursuant  to  the  market- 
taff  agreement,  as  amended,  and  Order 
Ra  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  un- 
fcr  the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
IW,  as  amended  (7  U.  S.  C.  601  et  seq.; 
•  Stat.  906.  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
Wtailtted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
tttended  marketing  agreement  and  or- 
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der,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  mterest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  insuflBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  cofnmittee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  5,  1958. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  November  9,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  November  16.  1958, 
are  hereby  fixed  as  follows: 

( i )   District  1 :  Unlimited  movement ; 

(ii)   District  2:  155,310  cartons; 

(iii )    District  3 :  30,690  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 

(Sec.  5,  49  Stat.  753,  aa  amended;  7  U.  S.  C. 
608c) 

Dated :  November  6, 1958. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[F.    R.    Doc,    68-9351;    Filed,    Nov.    7.    1958; 
9:38  a.  m.] 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   C — Intsrttatc  Trontportotion  pf 
Animals  and  Poultry 

Part  78 — Brucellosis  In  Domestic 
Animals 

modified  certifikd  brt7czixosis-frex 

AREAS 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4,  5,  and  13  of  the  act  of  May  29, 
1884,  as  amended,  sections  1  and  2  of 
the  act  of  February  2,  1903,  as  amended, 
and  section  3  of  the  act  of  March  3,  1905, 
as  amended  (21  U.  S.  C.  111-113,  114a-l, 
120.  121,  125).  §  78.13  is  hereby  amended 
to  read  as  follows: 

§  78.13  Modified  certified  brucellosis- 
free  areas.  The  following  States,  coun- 
ties, municipalities,  and  other  areas,  are 
hereby  designated  as  modified  certified 
brucellosis-free  areas: 

( a )  The  entire  State  of  Connecticut ; 

( b )  The  entire  State  of  Delaware ; 

( c )  The  entire  State  of  Maine ; 

(d)  The  entire  State  of  Michigan; 

(e)  The  entire  State  of  Minnesota; 

(f)  The  entire  State  of  New  Hamp- 
shire ; 

( g )  The  entire  State  of  New  Jersey ; 

( h )  The  entire  State  of  New  Mexico ; 

(i)  The  entire  State  of  North  Caro- 
lina; 

( j )  The  entire  State  of  Pennsylvania ; 

(k)  The  entire  Commonwealth  of 
Puerto  Rico ; 

(1)   The  entire  State  of  Rhode  Island ; 

(m)   The  entire  State  of  Utah; 

( n )  The  entire  State  of  Vermont ; 

(o)   The  entire  State  of  Washington; 

(p )   The  entire  State  of  Wisconsin ; 

(q)  Alabama:  Cherokee,  De  Kalk,  and 
Etowah  Counties;  ^ 

(r)  Arizona:  Apache,  Cochise,  Coco- 
nino, Gila,  Graham,  Greenlee,  Mohave. 
Navajo,  Pima,  Pinal,  Santa  Cruz,  Yavapai 
and  Yuma  Counties;  Arizona  Strip  In 
Mohave  and  Coconino  Counties,  and  Gila 
Indian  Reservation,  Hopi  Indian  Reser- 
vation, and  Navajo  Indian  Reservation; 

(s)  Arkansas:  Baxter,  Benton,  Boone, 
Carroll,  Clark,  Columbia,  Pulton,  Gar- 
land. Grant,  Hot  Spring,  Hempstead, 
Izard,  Lafayette.  Madison,  Marion,  Ne- 
vada, Newton,  Saline,  Searcy,  Sharp  and 
Stone  Counties; 

(t)  California:  Alpine,  Del  Norte,  and 
Mono  Counties; 

(u)  Colorado:  Alamosa,  Archuleta, 
Conejos.  Costilla.  Dolores,  Gunnison,  La 
Plata,  Mesa,  Montezuma,  Montrose, 
(Xiray,  Rio  Grande,  Saguache,  San  Juan, 
and -San  Miguel  Counties;  Southern  In- 
dian Ute  Reservation,  and  Ute  Mountain 
Ute  Reservation; 

(V)  Florida:  Bay,  Calhoun,  Dixie,  Es- 
cambia, Franklin,  Gadsden,  Gilchrist, 
Gulf,  Hamilton,  Holmes,  Jackson,  Jeffer- 
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son.  Lafayette,  Taylor,  Leon,  Liberty. 
Madison,  Okaloosa.  Santa  Rosa,  Wakulla, 
Walton,  and  Washington  Counties- 

(w)  Georgia:  Appling.  Atkinson. 
Bacon.  Baldwin,  Banks,  Barrow.  Ben 
Hill.  Berrien,  Brantley,  Bryan.  Bullock. 
Burke.  Butts,  Candler.  Chattahoochee. 
Chattooga.  Cherokee.  Clarke.  Clay,  Clay- 
ton. Coffee.  Colquitt,  Columbia.  Cook. 
Crawford.  Dawson,  Dodge.  Dout:las. 
Elbert.  Evans,  Fannin.  Forsyth,  Franklin, 
Glascock.  Glynn.  Gordon.  Gwinnett, 
Habersham.  Hart.  Hall.  Heard.  Irwin. 
Jackson.  Jeff  Davis,  Jenkins.  Johnson, 
Jones,  Lamar.  Laurens.  Liberty,  Long. 
Lumpkin.  Madison.  Marion.  Monroe, 
Montgomery,  Oconee.  Oglethorpe.  Pauld- 
Ings.  Peach.  Pickens.  Pierce,  Quitman, 
Rabun.  R«ckdale.  Schley.  Spalding,  Ste- 
phens. Talbot.  Taylor.  Tift,  Toombs. 
Towns,  Treutlen.  Turner.  Union,  Upson, 
Walker.  Warren,  Washington,  Wayne, 
Webster.  Wheeler,  White,  Wilcox  and 
Wilkinson  Counties: 

(X)  Idaho:  Benewah,  Blaine,  Bonner, 
Boundary,  Butte,  Camas.  Clark,  Clear- 
water, Custer,  Elmore.  Gooding.  Jerome, 
Kootenai.  Latah,  Lemhi,  Lewis,  Lincoln. 
Minidoka.  Nez  Perce.  Owyhee.  Power, 
Shoshone,  Teton.  Valley  and  Washinu- 
ton  Counties;  and  Fort  Hill  Indian 
Reservation: 

(y)  Illinois:  Boone,  Clay.  Clinton. 
Cook.  Cumberland.  De  Kalb,  Edgar.  Ef- 
fingham. Ford,  Grundy.  Kane,  Kankakee, 
Kendall,  Lake,  La  Salle,  Livinu.ston. 
Macon.  Perry,  Stephenson,  Vermilion, 
Wabash,  Will  and  Winnebago  Countie.s; 

<z>  Indiana:  Adams.  Allen,  Blackford. 
Brown,  Clark,  Clay,  Ciawford,  Davie.s.s. 
Dearborn,  Decatur.  De  Kalb,  E>elaware, 
Dubois,  Elkhart,  Fulton,  Floyd,  Grant, 
Harrison.  Huntington,  Jay,  Lake.  La 
Porte,  MadLson,  Marion,  Marshall,  Mar- 
tin, Noble,  Oranue.  Parke.  Perr>'.  Pike. 
Porter.  Posey.  Pulaski,  Randolph.  St. 
Joseph.  Steuben,  Spencer.  Starke.  Sulli- 
van, Vanderburgh,  Vermillion,  Wabash, 
Warrick,   Wells,  and  Whitley  Counties; 

«aai  Kentucky:  Calloway,  Elliott, 
Graves,  Greenup.  Lawrence,  Rowan, 
Trigg,  and  Wolfe' Counties; 

(bbi    Louisiana:  Claiborne  Parish; 

<cc)  Maryland:  Alletrany,  Calvert, 
Caroline,  Carroll.  Cecil,  Dorchester, 
Frederick,  Garrett,  Harford,  Howard, 
Kent,  Montgomery.  Prince  Georges. 
Queen  Annes.  Somerset,  Talbot,  Wash- 
ington, Wicomico,  and  Worcester 
Counties; 

(ddi  Mas-sachusetts:  Barnstable.  Berk- 
shire, Dukes,  E.ssex.  Franklin,  Hampden. 
Hampshire,  Middlesex,  Nantucket,  and 
Suffolk  Counties: 

(ee»  Mississippi:  Alcorn,  Choctaw, 
George,  Hancock,  Itawamba,  Jackson, 
Lee.  Perry.  Pike,  Prentiss,  Smith.  Tippah. 
Tishomingo.  Union.  Walthall,  Yalo- 
busha, and  Winston  Counties; 

(ff)  Missouri:  Butler,  Cape  Girardeau. 
Christian,  Jasper.  Jefferson.  Lawrence. 
Monroe,  Montgomery.  Oregon.  Perry, 
Ralls,  Ripley,  Saint  Charles.  Saint  Fran- 
cois, Sainte  Genevieve,  Texas,  Webster 
and  Worth  Counties; 

(ggi  Montana:  Beaverhead,  Blaine, 
Broadwater.  Carbon,  Carter,  Cascade, 
Chouteau,  Daniels,  Daw.son,  Deer  I^edge, 
Fallon.  Feraus.  F];itho.id,  Gallatin.  Gar- 
field, Golden  Valicy,  Gianile.  Hill,  JcIIer- 
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son,  Judith  Basin,  Lake,  Lewis  and  Clark. 
Liberty,  Lincoln,  Madison,  McCone, 
Meagher,  Mineral,  Missoula,  Musselshell, 
Park,  Petroleum,  Phillips.  Pondera, 
Powell,  Prairie,  Richland,  Rivalli.  Roose- 
velt. Sanders,  Sheridan,  Silver  Bow, 
Stillwater,  Sweet  Grass,  Teton.  Toole. 
Treasure.  Valley,  Wheatland,  and 
Wibaux  Counties; 

ihhi  Nebraska:  Adams,  Burt.  Butler, 
Ca.ss,  Cedar,  Clay.  Colfax.  Cumins. 
Dakota,  Dixon.  Dodi;e.  Fillmore.  Gaue. 
Hamilton.  Harlan.  Howard.  Jefferson. 
Johnson.  Lancaster.  Merrick.  Nance, 
Nemaha.  Nuckolls,  Otoe.  Pawnee.  Pierce, 
Platte,  Polk.  Richardson.  Saline,  Sarpy, 
Saunders,  Seward.  Thayer.  Stanton, 
Thurston.  Washington,  Wayne.  Webster. 
and  York  Counties; 

(ii)  Nevada:  Churchill.  Clark.  Dounr- 
las.  Elsmeralda.  Lincoln,'  Lyon,  Mineral. 
Orm.sby,  Pershing.  Storey,  and  White 
Pine  Counties;  and  P>-ramid  Indian  Res- 
ervation. 

•  jji  New  York:  Bronx.  Essex.  Frank- 
lin. Hamilton.  Onondaga,  Rockland. 
Rirhmnnd.  Schenectady.  Schoharie, 
Schuyler,  Sullivan,  and  Warren  Counties; 

(kk)  North  Dakota:  Adams.  Barnes. 
Benson.  Bottineau.  Bowman.  Burke. 
Cass.  Cavalier.  Divide.  Dunn.  Emmons, 
Grand  Forks.  Grant,  Griggs.  Hettinger. 
McHenry,  McKenzie,  McLean.  Mercer, 
Morton.  Mountrail.  Nelson.  Oliver.  Pem- 
bina. Pierce.  Ramsey.  Renville.  Rolette. 
.'-^heridan.  Sioux.  Slope,  .stark.  Steele. 
Towner.  Traill.  Walsh.  Ward,  Williams, 
and  Wells  Counties; 

111)  Ohio:  Belmont.  Carroll.  Columbi- 
ana. Fullon.  Guern.sey.  Hancock,  Ma- 
honing. Meigs,  Monroe,  Ottawa,  Paul- 
ding, initnam.  Scioto.  Tuscarawas,  Van 
Wert.  Washington,  Wooci,  and  Wyandot 
Counties: 

(mm*  Oregon:  Baker.  Benton.  Clack- 
amas. Clatsop.  Columbia.  Coos.  Curry, 
Deschutes.  Douirlas.  Grant,  Hood  River. 
Josephine.  Lane,  Lincoln.  Linn.  Malheur. 
Marion,  Morrow.  Multnomah.  Polk, 
Siierman.  Tillamook.  Union.  Umatilla. 
Wa.sco.  Washington,  and  Yamhill  Coun- 
ties and  Warm  Springs  Indian  Reserva- 
tion; 

( nn  >  South  Carolina :  Bamberg.  Barn- 
well. Cherokee.  Chester.  Chesterfield. 
Clarendon,  Dillon,  HampU)n,  Horry. 
Laurens,  Lee.  Lexington.  Marlboro.  Mc- 
cormick. Newberry.  Pickens.  Saluda, 
Sumter.  Union,  and  York  Counties, 

(ooi  South  Dakota:  Butte.  Harding, 
and  Liiwrence  Counties; 

<pp>  Tennessee:  Anderson.  Bedford, 
Benton.  Campbell.  Carter.  Chest^T,  Jlai- 
borne.  Clay,  Cocke,  De  Kalb.  Fentress, 
Franklin,  Gibson.  Giles.  Hancock.  Harde- 
man. Henry.  Houston.  Jackson.  Jefferson. 
Johnson,  Knox.  Lawrence.  Lincoln, 
Macon.  Madison,  Marshall,  Maury,  Mc- 
Nairy,  Meigs,  Montgomery,  Mort^an, 
Moore,  Obion,  Overton,  Pickett,  Polk, 
Putnam.  Rhea,  Scott,  Shelby.  Smith, 
Stewart.  Sullivan.  Tipton.  Trousdale, 
Unicoi.  Union.  Weakley.  Williamson,  and 
Wilson  Counties; 

(qq»  Virgin  Islands;  St.  Thomas 
County; 

frr)  Virginia:  Accomack.  Alleghany. 
Arlington.  Bath.  Bland.  Buchanan.  Buck- 
ingham, Caroline.  Charles  City.  Clarke. 
Craig,  Cumberland.  Essex,  Fairfax,  Giles, 
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Gloucester,    Hanover,   Henrico,  Uc'tf 

Wight,  James  City.  King  Geoife,  »w 
William.  Lancaster,  Lee.  MatheW  S? 
dlesex.  Nansemond,  Norfolk,  NorthluZ! 
ton,  Northumberland,  Orange,  yS 
Prince  William.  Princess  Anne,  rS. 
mond,  Scott.  Southampton,  SpotnL 
vania,  Warwick,  Westmoreland,  Wkt 
Wythe  and  York  Counties,  and  HaioplgB 
City; 

<ss>  West  Virginia:  Berkeley,  Boom 
Brooke,  Cabell,  Calhoun,  Clay',  TtoHL 
ridge.  Fayet<*,  Gilmer,  Grant,  Greent»l« 
Hiunphire.  Hancock.  Harrison,  Jt^hg- 
.son.  Kanawha.  Lincoln,  Logan,  " 
Marshall.  McDowell.  Mercw, 
Moiuoe.  Morgan.  Mingo,  Ohio,; 
Pocahont;u>.  Putnam,  Raleigh.  Rout] 
Summers,  Taylor,  Upshur,  Wayne,  ud 
Wyoming  Counties; 

t  tt )  Wyoming :  Big  Horn,  Lin^oin^  u^ 
Park  Counties. 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  upon  pQ|>. 
lication  in  the  Federal  RsciSTKa. 

The  amendment  deletes  Douglti 
County  in  Nebrtuska  from  the  bit  o( 
areius  designated  as  modified  ccttiikd 
brucellosis-free  areas,  because  it  hac  hen 
determined  that  such  county  no  loogB 
comes  within  the  definition  of  |7li 
( 1 ) ,  and  adds  certain  additi(xud  tam 
which  have  been  determined  to  osbh 
within  such  definition. 

The  amendment  imposes  certain  v^ 
strictioris  nece.s&ary  to  prevent  the qnad 
of  brucellosis  in  cattle  and  relieves  nr> 
lain  restrictions  presently  imposed.  R 
should  be  made  effective  promptly  la 
order  to  accomplish  its  purpose  In  tiM 
public  interest  and  to  be  of  w**<"«na 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordlngiy, 
under  section  4  of  the  Adminlstrattie 
Procedure  Act  (5  U.  S.  C.  lOOT),  tt  ii 
found  upon  good  cau.se  that  notice  and 
oiher  public  procedure  with  respect  to 
the  amendment  are  impracticable,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  afts 
publication  in  the  Federal  Registu. 


(.Spcs.  4,  5.  23  Stat.  32.  ob  amended,  no.  I. 
2.  32  Slat.  791.  a,s  amended,  sec.  3,  99  ttA 
l^e.-^,  !t.s  amended,  sec.  2.  65  SUt  SBI;  fl 
U    S    C    111    113.   114a-l.  120,  126) 

Done  at  Washincton.  D.  C.  this  Mh 
day  of  November  1958.  4 

[SEALl  E.  E.  Saulmow, 

Acting  Director,  Animal  Diseate 
Eradication  Division,  AgricMl- 
tural  Research  Service. 

|F     R     Doc      58  9317;     Piled.    Nov.    7.   IM 
8  50  a    m.) 
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Subpart — IniKiicing      products 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trad*  Commbslw 

[Docket  6957] 

Part    13 — Digest   of   Ceasx  and  Do* 
Orders 

nevnjs  brothers,  inc.,  vt  al 
Subpart^ — Adi^rtising  falsely  or  w*- 
leadinalu:    ?  13  155    Prices:   Exaggeraw 
an  reiiular  and  customary;   percentaii 


l^SL-  {131108  Invoicing  product 
(SS- Pur  Products  Labeling  Act.  Sub- 
2Su-jftsbr  a  n  d  I  n  gr  or  juiklabeUng: 
?^Vi2l2  Formal  rcnulatory  and  statu- 
UnireQuirements:  Fur  Products  Label- 
^Act-  §  13.1280  Price.  Subpart— Af!S- 
zlraenting  oneself  and  goods— Prices : 
MS  1805  Exaggerated  a.s  regular  and 
l^omary;  5  13.1810  Fictitious  marking. 
Spikrt— Ne£'^ccf;?Jf7.  unfairly  or  deccp- 
L^^  to  make  material  disclosure: 
1131845  Composition:  P\ir  Products 
ubdiDS  Act;  5  13  1852  Formal  regula- 
tgnand  statutory  requirements:  Fur 
ppxiucts  Labeling  Act. 

.^.  (  38  Stat.  721;  15  U.  S.  C.  46  In- 
JiOTet'or  apply  sec.  5.  38  Stat.  719.  as 
Swded;  sec  8.  65  Stat  179;  15  U  S  C. 
4g  W)  [Cease  and  desist  order.  Nevius 
^^,tb«n.  Inc..  ct  al.,  Trenton,  N.  J.,  Ducket 
i^7,  Oct.  15,   19581 

ttthe  Matter  of  Nevius  Brothers,  hic.  a 
Corporation.  Trading  as  Ncvius-Voor- 
jiges,  and  Other  Names,  and  George 
nevius.  Individually  and  as  President 
of  Said  Corporation,  and  Harvey  M. 
Yoorhees,  Individually  and  as  Assistant 
Treasurer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
kH  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Tren- 
jon,  N.  J.,  with  violating  the  Fur  Prod- 
oet« Labeling  Act  by  tagging  fur  products 
»itb  fictitious  pi-ices  -^nd  failing  to  com- 
ply with  other  labeling  and  invoicing 
ituulrements :  by  advertising  in  news- 
papers which  failed  to  disclose  that  cer- 
tain products  contained  artificially  coi- 
ned fur  and  to  set  out  other  required 
litformation,  represented  sale  prices  as 
Teduced  from  regular  prices  which  were 
b  f«ct  fictitious,  and  misrepresented 
pcroeiitage  reductions;  and  by  failing  to 
kMp  adequate  records  as  a  basis  for  such 
liieiDg  claims. 

Following  acceptance  of  an  agreement 
Ut  a  consent  order,  the  hearing  exam- 
loer  made  his  initial  decision  and  order 
to  cease  and  desi.'^t  which  became  on 
October  15  the  decision  of  the  Commis- 

dOD. 

■nie  order  to  cease  and  desist  is  as 
((dlows: 

It  is  ordered.  That  respondents, 
Nerlus  Brothers,  Inc..  a  corporation, 
trading  imder  the  name  of  Nevius-Voor- 
hees,  or  tmder  any  other  name,  and  its 
officers  (excepting  Harvey  C.  Voorhees, 
usistant  trc;\surcr  > ,  and  George  Nevius. 
u  president  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
ODployees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  introduction  into  commerce,  or 
tbe  sale,  advcrti.sing,  offering  for  sale, 
tiansportation  or  distribution  of  fur 
mductfi  in  commerce,  or  in  connection 
tlth  the  sale,  advertising,  offering  for 
lale,  transportation  or  distribution  of 
fur  products  which  are  made,  in  whole 
or  in  part,  of  fur  which  has  been  .shipped 
•nd  received  in  commerce,  as  "com- 
Berce",  "fur",  and  "fur  product"  are 
defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Representing  on  labels  affixed  to  the 
ftff  products  or  in  any  other  niamier. 
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that  certain  amounts  are  the  regular 
and  usual  prices  of  fur  products  when 
such  amounts  are  in  excess  of  the  prices 
at  which  re.<=ix)ndents  usually  and  cus- 
tomarily sell  such  products  in  the  recent 
regular  course  of  their  business. 

2.  Failing  to  affix  labels  to  fur  products 
showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu- 
lations : 

(bi  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  compo.sed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d  I  That  the  fur  product  is  comF)Osed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact; 

(e»  The  name,  or  other  identification 
issued  and  registered  by  the  Commis- 
sion, of  one  or  more  p>ersons  who  manu- 
factured such  fur  product  for  introduc- 
tion into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver- 
tised or  offered  it  for  sale,  or  transported 
or  distributed  it  in  commerce; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 

(g)  The  item  number  or  mark  as- 
signed to  a  fur  product. 

3.  Setting  forth  on  labels  affixed  to 
fur  products: 

(a)  Information  required  under  Sec- 
tion 4  ( 2 »  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  handwriting; 

(b)  Information  required  under  sec- 
tion 4  (2 1  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  mingled  with  non- 
required  inf  onnation. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

<c>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur.  when  such 
is  the  fact; 

(d>  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact: 

(e»  The  name  and  address  of  the 
person  issuing  such  Invoice; 

<f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fin- 
product; 

(g)  The  Item  number  or  mark  as- 
signed to  a  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
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nouncement  or  notice  which  Is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose  that  the  fur  prod- 
uct contains  or  is  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored 
fur,  when  such  is  the  fact; 

2.  Fails  to  set  out  all  the  information 
required  under  section  5  <&)  of  the  F\ir 
Products  Labehng  Act  and  the  rules  and  § 
regulations  promulgated  thereunder  in 
close  proximity  with  each  other  and  In 
type  of  equal  size  and  conspicuousness. 

3.  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  such 
products  were  sold  in  the  recent  regular 
course  of  their  business; 

4.  Represents  directly  or  by  implica- 
tion through  percentage  savings  claims 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  regular  course  of  their 
business  are  reduced  in  direct  proportion 
to  the  amounts  of  savings  stated,  when 
contrary  to  fact. 

D.  Making  price  claims  or  representa- 
tions in  advertisements  resp>ecting  re- 
duced prices,  comparative  prices  or  per- 
centage savings,  unless  there  is  main- 
tained by  respondents,  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  and  representations  axe 
based. 

It  is  further  ordered,  That  the  com- 
plaint be,  and  hereby  is,  dismissed  as  to 
respondent  George  Nevius,  individually, 
and  as  to  Harvey  C.  Voorhees,  individ- 
ually and  as  an  officer  of  the  corporate 
respondent  Nevius  Brothers,  Inc. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 

follows: 

It  is  ordered.  That  the  respondents 
Nevius  Brothers,  Inc.,  a  corporation,  and 
George  Nevius,  as  president  of  said  cor- 
poration, shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  October  15,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58-9299;    Filed,    Nov.    7,    1958; 
8:46  a.  m.] 


TITLE  33 — NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  RECtnLATiONS 

RANCOCAS  RrVER,  NEW  JERSEY 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
S  203.225  governing  the  operation  of 
bridges  over  navigable  waters  in  the 
State  of  New  Jersey  where  constant  at- 
tendance of  draw  tenders  is  not  required 
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Is  hereby  amended  fcy  revising  paragraph 
(f)  (14)  to  include  the  Burlinprton 
County  Highway  bridges  across  Rancocas 
River  at  Riverside  and  Centerton.  as 
follows : 

§  203.225  Navigable  waters  in  the 
State  of  New  Jersey:  bridges  where  con- 
stant attendance  of  draw  tenders  is  not 
required.  •   •   • 

(f)  The  bridges  to  which  this  section 
applies  and  the  regulations  applicable  in 
each  case  are  as  follows: 

•  •  •  •  • 

(14)  Rancocas  River;  Burlington 
County  highway  bridge  and  Pennsyl- 
vania Railroad  Company  bridge  between 
Riverside  and  Delanco.  and  Burlington 
County  highway  bridge  at  Centerton. 
Between  11:00  p.  m.  and  7:00  a.  m.  each 
day  of  the  year  the  draws  of  these  bridges 
need  not  be  opened  for  the  passage  of 
vessels.  At  least  24  hours'  advance  no- 
tice required  for  opening  bridges  between 
7:00  a.  m.  and  11:00  p.  m.  during  Jan- 
uary. February.  March  and  December. 

(Rega..  October  27,  1958.  823  01  ( Raiicnca.s 
River.  N.  J.)— ENGWOl  (sec.  5,  28  Stilt.  3t52. 
33  U.  8.  C.  499) 

[seal!  R.  V.  Lee, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

IP.    R.    Doc.    6ft-9296:     Filed,    Nov.    7.    1958, 
8  45  a.  m  ] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

SiTBPART — Columbia   National   Wildlife 
Refuge,  Washington 

HUNTING 

Notice  was  publi-shed  in  the  Peperal 
Register  on  September  18.  1958  t23  F.  R. 
7220),  that  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18. 
1929  (45  Stat.  1224;  16  U.  S.  C  715i). 
and  under  authority  delegated  by  Com- 
missioner's Order  4  <22  F.  R.  8126  >.  it 
was  proposed  to  adopt  the  regulation.s 
set  forth  below  adding  Subpart — Colum- 
bia National  Wildlife  Refuge.  Wa.shing- 
ton,  and  5§  31.55  and  31.56  to  Part  31— 
Pacific  Region.  Intere.sted  persons  were 
invited  to  submit  in  writing  any  com- 
ments, suggestions,  or  objections  relat- 
ing to  the  propo.sed  regulations  within 
30  days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register.  No  com- 
ments, suggestions,  or  objections  were 
submitted  within  the  30-day  period. 

The  revi.sed  regulations  are  hereby 
adopted  without  cliange  as  set  forth 
below. 

Sec. 

31.55  Hunting  r>f   nu'Jtrat.^ry   waterfowl    and 

CfxiUs  permitted 

31.56  Hunting  of  deer  permitted. 

Authority:  5  5  31  55  and  31  56  is.sued  under 
sec.  10.  45  Stat.  1224.    16  U.  S.  C.  7151. 

S  31.55  Hunting  of  migratory  water- 
fowl and  coots  prrmittrd.  Subioct  to 
compliance  with  tlio  provuiioiLs  of  Parts 


RULES  AND  REGULATIONS 

6,  18.  and  21  of  this  chapter,  the  hunting 
of  migratory  waterfowl  and  coots  is  per- 
mitted on  the  hereinafter  described  lands 
of  the  Columbia  National  Wildlife 
Refuse,  Washington,  subject  to  the  fol- 
lowing conditions,  restrictions,  and 
requirements. 

lai  Hunting  area.  Tlie  following  de- 
scribed area  is  open  to  hunting: 

T.  17  N  .  R    28  E  .  Wlllamptte  Meridian, 
Sec.    10.  S'^SW*  and  SE'^; 
Sec.    11.  S' 2; 
Sec      12.    Wi.SWi4NWi4.    SKi^SWi,NWi4. 

SW'4.  S'^iNWi^SE^^,  and  SWi«SE'4; 
Sees.   13.    14   and    15.   all; 
Sec  22.  NEI4.  N'^NW^,  and  .'^Ei^NW^; 
Sec.   23.  S'-^: 
Sec.  24.  all. 
Sec    25.  E'.,. 
T   17  N  .  R  29  E., 

Sec      18.    lota    14.    Incl  .    SE^SW'^.    and 

NEi,SE'4,  andS'jSE^': 
Sec       19.      lota      1-4      Incl..     W   ,,  NE'4NE'4, 

NWi4NE'4.  and  E^iW^  .: 
Sec.  29.  S',NW'4    and  S'^: 
Sec     3(1     lots    1    and   2.   N'^NE'4.   SE>4NEi,4, 

Ei..;NWi4.  and  NW'4NE>4SW>4; 
Sec.  32.   all: 
Sec     3:l.    NE'4NE',.    SE^NW '4  NE'4  .    NE'; 

SW'4NE'4.      S   .;SW!4NE  4.       SE'4NEl4. 

and  SW'4NWi4: 
Sec  34.  W. J  and  SW'4SW'4SE'4. 

<b)  State  laws.  Strict  compliance 
with  all  applicable  Statp  laws  and  regu- 
lations Is  required. 

(c>  Dogs.  Hunting  docs,  not  to  ex- 
ceed two  per  hunter,  may  be  u.^ed  for  the 
purix)se  of  retrieving  dead  or  wounded 
bird.s.  but  such  dogs  shall  not  be  per- 
mitted to  run  at  larae  on  the  public 
shooting  grounds  or  elsewhere  on  the 
refuge. 

<di  Boats.  Subject  to  the  require- 
ments of  Part  6  of  this  chapter,  the  u.se 
of  boats  without  motors  i.s  permitted  for 
the  purpose  of  huntintr. 

tei  Blinds.  Temporary  blinds  for  the 
purpose  of  hunting  may  lx>  erected,  but 
such  blinds  shall  be  con.sidered  public 
projjerty  and  available  for  general  u.se 
and  must  be  removed  from  the  public 
hunting  area  at  the  end  of  the  iiunting 
.sea,son.  The  ditzLiintj  of  pits  for  u.se  a.s 
huntinu  blinds  or  for  any  other  purpose 
is  prohibited. 

if"  Oiccking  stations.  Hunters,  upon 
entering  or  leaving  the  huntint;  area. 
shall  report  at  such  checking  stations 
a.s  may  be  established  for  the  purpose  of 
regulating  the  hunting. 

5  31  56  Hunting  of  deer  prrmittrd 
Subject  to  compliance  wnh  the  pro- 
vision.s  of  Parts  18  and  21  of  thus  chap- 
ter, the  liunting  of  det^r  is  permitted  dur- 
ing the  period  October  26  to  November 
30.  1958,  inclusive,  on  all  of  the  lands  of 
the  Columbia  National  Wildlife  Refuue, 
subject  to  the  following  conditions,  re- 
strictions, and  requirements: 

<a>  State  laws.  Stnci  compliance 
with  all  applicable  State  laws  and  regula- 
tion.s is  re(juired. 

(bi  Dogs  prohibited.  Docs  are  not 
permitted  on  the  Refuge  for  use  in  the 
huntink'  of  deer. 

(c»  State  cooperation.  State  cooper- 
ati(jn  may  be  enlisted  in  the  regulation, 
management,  and  operation  of  the  public 
hunting  areas. '^nd  the  State  may  pro- 
mulgate sucli  special  regulations  as  may 


be  necessary  for  the.se  purposes.    &ilk>   P 

event  such  State  regulations  ai«  Jm?    * 
compliance  therewith  shall  beare^!^ 
to  lawful  entry  for  the  purpose  ofhS! 
ing.  ™** 

Since  the  amendments  set  forth  aboM 

will  relieve  restrictions  which  otboi^ 
would  preclude  the  hunting  of  migrUorr 
waterfowl,  coots,  and  deer  on  the  C^tm 
bia  National  Wildlife  Refuge,  the  ruieil 
exempt  from  the  30-day  advance  pubU 
cation  requirement  imposed  bysecttaii 
»ci  of  the  Administrative  Procedure Aii 
of  June  11.  1946,  60  Stat.  238;  5  U  8.C 
1003  <ci.  Accordingly,  the'  forejotoi 
amendments  shall  become  efTectiTCte. 
mediately  upon  publication  In  the  ftK 
ERAL  Register. 

Dated:  November  5,  1958. 

D.  H.  jAifztx. 

Director,  Bureau  of  Svort 
Fisheries  and  WiUUft 

|F.    R     Doc.    58  930R:    Filed,   Not.  T    mt 
8  48  a   m.)  '   ^ 


ty,  November  8,  1958 

^—jjl^tely    upon    publication    in    the 
•^^^^Rbcister. 


Dated:  November  5,  1958. 

D    H    Janzen. 
Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

^   -    Doc.    58  9307:     Filed.    Nov.    7,     1958; 
"  "         8  48  a    m.J 


Part  31 — PAaric  Ricioii 

SuRPART — Deer  Plat  National  Wnjun 
Refuge,  Idaho 

upland  game  bird  hunting  peuiittb 

Notice  was  publi.shed  in  the  Ptaaa 
Rkcistfr  on  September  18,  1958  (2SF.& 
7220".  that  pursuant  to  the  authocltr 
contained  in  section  10  of  the  Migntgcy 
Bird  Conservation  Act  of  February  U^ 
1929  (45  Stat  1224:  16  U.  S.  C.  7151), ol 
under  authority  delegated  by  Coouflii' 
sioners  Order  4  i22  P.  R.  8128).  It  «m 
proposed  to  adopt  the  regulation  at 
forth  below  adding  5  31.101  to  Part  31- 
Pacilic  Region.  Interested  E>eraooa  vert 
invited  to  submit  in  writing  any  ooB< 
menf.s,  sucr^estions.  or  objections  relat- 
ing to  the  proposed  regulation  within  II 
days  of  the  date  of  publication  of  tfal 
notice  in  the  Federal  Register.  NoeOB- 
ments,  .subtlest ions,  or  objections  vfte 
suhniitled  within  the  30-day  period. 

The  revised  reuulation  Is  herebf 
adopted  without  cliange  as  set  forth 
below. 

5  31.101  Upland  game  bird  hmUaf 
permitted.  Subject  to  the  provisions o( 
Parts  1 8  and  2 1  of  this  chapter  and  to  tin 
conditions  and  restrictions  of  SS31.Mtl 
31  100.  inclusive,  of  this  subpart,  thi 
hunting  of  resident  upland  gamebiitkli 
permitted  during  the  period  October  8 
to  November  23,  1938.  inclusive,  on  tt» 
lands  of  the  Deer  Flat  National  WlWMl 
Refuge,  Idaho,  described  in  §  31.M. 

(Sec.    10,  45  Stat.    1224:    16  U.  S.  C.  7181) 

Since  the  amendment  set  forth  >bc|W 
will  relieve  restrictions  which  otherwlB 
would  preclude  the  hunting  of  reeiddt 
upland  i;ame  birds  on  the  Deer  W#t  Il»- 
lional  Wildlife  Refuge,  the  rule  H 
exempt  from  the  30-day  advance  puli^ 
cation  requirement  imposed  by  aecyw 
4  (c»  of  the  Administrative  Procedun 
Act  of  June  11.  1946,  60  Stat.  231;  * 
U.se  ino3(C).  Accordingly,  the  for*- 
goijig  amendment  shall  become  effectiw 


Pakt  31 — Pacific  Region 

fc^jai— WiMAPA  National  Wildlife 
Refuge,  Washington 

HXJjmKG  OF  migratory  waterfowl 

AND    COOTS 

Basil  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi- 
Dttory  Bird  Conservation  Act  of  Febru- 
Jiy  18,  1929,  <45  Stat.  1224:  16  U.  S.  C. 
fl61),  as  amended  and  supplemented, 
lad  acting  in  accordance  with  the  au- 
tljority  delegated  to  me  by  Commis- 
rioncr's  Order  No.  4  (22  P.  R.  8126 »,  I 
hare  determined  that  a  modification  of 
(be  areas  designated  for  hunting  on  the 
Wlllapa  National  Wildlife  Refuge.  Wash- 
ington, would  be  consistent  with  the 
Bsnagement  of  the  refuge. 

Bi  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
S^ttember  19.  1958  (23  F.  R.  7323  >.  the 
public  was  invited  to  participate  in  the 
a^pUon  of  a  proposed  regulation  (con- 
{gnaing  substantially  with  the  rule  set 
fVtb  below)  which  would  modify  the 
fentiag  areas  on  tlie  Willapa  National 
WMllfe  Refuge  by  submitting  written 
data,  views,  or  arguments  to  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Washington  25.  D.  C  .  within  a  period  of 
Mdays  from  the  date  of  publication.  No 
eoBiments,  suggestions,  or  objections 
htTlng  been  received  within  the  30- 
dv  period,  the  regulations  constituting 
Pltft  31,  Subpart— Willapa  National 
Wfldllfe  Refui.;e.  Washington.  are 
mended  by  revising  paragraph  (f>  of 
1 31.361  to  read  as  follows : 

131.361  Hunting  of  migratory  water- 
foioland  coots.  •    •   • 

(f)  The  hunting  areas  arc  described 
«  follows : 

irea  I.  The  area  c>f  the  refuge  bounded 
•  tkeeut  by  the  channel  of  Bear  River;  on 
In  north  by  the  line  (projected*  between 
Ibmihlps  lu  and  11  N.irth.  W  M:  on  the 
VBtby  the  line  (projected!  between  Ranees 
Mud  11  West:  on  the  south  by  the  outside 
JMwmrd)  toe  of  the  dike  running  easterly 
lad  ioutherly  and  by  the  south  line  of  sec. 
I  T,  10  N  .  R  10  W  ,  thence  east  U)  the 
dttanel  of  Bear  River. 

i««  //.     Tlie  area  of  the  refuge  boxindcd 

■  the  east  by  the  north  and  south  center 
tae  (project c(i  I  of  .-Jec  1,  T.  10  N,  R.  11  W; 
ytta  north  by  the  line  (projected)  between 
wwathlps  10  and  11  north;  on  the  west 
>f  the  ea«t  bank  of  Tarlett  Slouph:  and  on 
••  louth  by  the  outside  (seaward)  toe  of 
••dike  running  northeasterly  to  said  center 
MQf  sec.  1. 

|8«c.  10,  45  Stat    1224;   16  U.  S    C.  7151) 

Since  the  nmencimcnt  .set  forth  above 

■  » modification  of  the  hunting  area  that 
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is  not  more  restrictive  than  previously 
on  the  Willapa  National  Wildlife  Refuge, 
the  rule  is  exempt  from  the  30-day  ad- 
vance publication  requirement  imposed 
by  section  4  ici  of  the  Administrative 
Procedure  Act  of  June  11,  1946,  60  Stat. 
238;  5  U  S.  C.  1003  (c)  Accordingly, 
the  foregoing  amendment  shall  become 
cfTcctive  immediately  upon  publication 
in  the  Federal  Register. 

Dated:  November  5,  1958. 

D  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IF.    R.    Doc.    58  9309;     Piled,    Nov.    7.    1958; 
8:49  a.  m.] 


Part  33 — Central  Region 

Subpart — Upper  Souris  National  Wild- 
life Refuge,  North  Dakota 

fishing 

Notice  was  published  in  the  Federal 
Register  on  September  11,  1958  i23  P.  R. 
7045 »,  tliat  pursuant  to  the  authority 
contained  in  section  10  of  the  Migratory 
Bird  Conservation  Act  of  February  18, 
1929  (45  Stat.  1224;  16  U.  S.  C  715i),  and 
under  authority  delegated  by  Commis- 
sioners  Order  4  (22  F.  R.  8126).  it  was 
proposed  to  adopt  the  regulations  set 
forth  below  adding  §5  33.321  and  33.322 
to  Part  33 — Central  Region.  Interested 
persons  were  invited  to  submit  in  writing 
any  comments,  suggestions,  or  objections 
relating  to  the  proposed  regulations 
within  30  days  of  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
No  comments,  suggestions,  or  objections 
were  submitted  within  the  30-day  period. 

The  revised  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

5  33.321  Fishing  permitted.  Noncom- 
mercial fishing  is  permitted  during  the 
daylight  hours  in  the  hereafter  described 
fi'-hing  areas,  subject  to  all  conditions 
and  restrictions  specified  in  Parts  18  and 
21  of  this  chapter  and  to  the  following 
provisions: 

<a)  Strict  compliance  with  all  ap- 
plicable State  and  Federal  laws  and 
regulations  is  required. 

<b)  Fishing  is  permitted  in  the  fol- 
lowing described  fishing  areas: 

Area  I.  The  Souris  River  channel  begln- 
nint:  at  the  north  boundary  of  the  refuge 
extending  south  to  the  Mouse  River  Park  in 
sees.  33  and  34,  T.  162  N..  R.  86  W.,  and  sees. 
2,  3,  and  4  In  T.  161   N.,  R.  86  W. 

.4rca  //.  The  waters  of  Lake  Darling 
lying  between  the  Grano  Crossing  and  the 
Soo  Line  Flallroad  crossing  in  sees.  2,  3,  4,  10, 
and  11,  T.  159  N.,  R.  85  W.,  and  In  sees.  29, 
30.  32,  33.  and  34.  T  160  N.,  R.  85  W. 

Arm  in.  The  waters  of  Lake  Darling  north 
of  Dam  No  83  In  sec.  6.  T.  157  N..  R.  84  W.. 
sec.  1,  T.  157  N.,  R.  85  W.,  sees.  20.  21,  28.  29. 
30.  31,  and  32,  T.  158  N.,  R.  84  W..  and  sec. 
36.  T  158  N..  R.  85  W.,  except  within  200  feet 
of  the  outlet  gate  on  Dam  No.  83. 

Area  IV.  The  waters  adjacent  to  the  east 
bank  of  the  Souris  River  south  of  Dam  No. 
83  within  the  W'^NW'j  of  sec.  6,  T.  157  N  , 
K.  84  W. 
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Area  V.  The  waters  adjacent  to  the  county 
parking  lot  on  the  south  bank  of  the  river 
between  the  Baker  Bridge  and  the  curve  In 
the  road  in  sec.  34,  T.  157  N.,  R.  84  W. 

Area  VI.  The  waters  adjacent  to  the  south 
bank  of  the  Souris  River  north  of  State 
Highway  No.  5  and  west  of  the  highway  bridge 
In  the  SW'4SWU  sec.  13  and  the  SEi,4SEV4 
sec    14.  T.  161  N..  R.  86  W. 

Area  VII.  The  waters  adjacent  to  St.  Mary's 
Bridge  on  the  road  right-of-way  In  the 
SE'^SWU  of  sec.  21,  T.  157  N.,  R.  84  W. 

Area  VIII.  The  two  ponds  north  of  the 
Grano  Crossing  and  west  of  Lake  Darling  in 
the  NE'4  sec.  10,  and  the  SVi  sec.  3,  T.  159 
N.,  R.  85  W. 

(c>  Fishing  is  prohibited  from  the  east 
shoreline  of  Fishing  Areas  II  and  EH 
and  from  any  dam  or  dike  or  within 
200  feet  of  any  spillway  or  water  control 
structure. 

(d)  Fishing  is  permitted  in  Pishing 
Areas  I  through  VII,  inclusive,  from  the 
second  Saturday  in  May,  or  such  later 
date  as  may  be  established  by  the  laws 
and  regulations  of  North  E>akota  for  the 
opening  of  the  fishing  season  to  Septem- 
ber 15,  inclusive. 

(e)  Fishing  in  Area  Vin  is  permitted 
from  the  second  Saturday  in  June  or 
such  later  date  as  may  be  established  for 
the  taking  of  bass  by  the  laws  and  regu- 
lations of  North  Dakota  to  September  15, 
inclusive. 

<f  >  Fishing  is  permitted  on  all  fishing 
areas  and  on  other  areas  designated  by 
suitable  posting  by  the  oflBcer  in  charge 
from  December  15  to  March  15,  inclusive, 
or  such  shorter  season  as  may  be  pre- 
scribed for  winter  fishing  by  North 
Dakota. 

<g)  No  person,  while  on  any  part  of  the 
refuge  north  of  Lake  Darling  Dam  (No. 
83 ) ,  shall  use  for  bait  any  minnows,  fish, 
or  parts  thereof,  either  alive  or  pickled, 
nor  have  in  his  possession  any  minnows, 
or  any  seine  or  net  that  may  be  used  for 
taking  mirmows. 

5  33.322  Use  of  boats.  The  use  of 
boats  is  permitted  only  for  the  purpose 
of  fishing  in  Pishing  Areas  I,  II,  and  III 
as  described  in  §  33.321.  Persons  may 
use  one  outboard  motor  not  to  exceed 
7^2  horsepower  on  each  such  boat.  The 
use  of  racing  craft,  hydroplanes,  air- 
thrust  craft,  or  inboard  motors  is 
prohibited.  Boats  may  be  launched  and 
landed  only  at  designated  launching 
areas  on  Fishing  Areas  I,  II,  and  m, 

(Sec.  10,  45  Stat.  1224;   16  U.  S.  C.  7151) 

Since  the  amendments  set  forth  above 
will  relieve  restrictions  which  otherwise 
would  preclude  fishing  on  the  Upper 
Souris  National  Wildlife  Refuge,  the  rule 
is  exempt  from  the  30-day  advance  pub- 
lication requirement  imposed  by  section 
4  (c)  of  the  Administrative  Procedure 
Act  of  June  11,  1946,  60  Stat.  238;  5 
U.  S.  C.  1003  (c) .  Accordingly,  the  fore- 
going amendments  shall  become  effective 
immediately  ujxin  publication  in  the 
Federal  Register. 

Dated:   November  5,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.    R     Doc.    58-9308:    Filed,    Nov.    7,    1958; 
8. 48  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19CFR  Parts  8,  14  ] 

Liability    for    EhTTiEs:    Entry    of    Im- 
ported Merchandise;   Appraisement 

reimbursement  of  compensation 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  septions  161 
and  251  of  the  Revised  Statutes  and  sec- 
tion 624  of  the  Tariff  Act  of  1930.  as 
amended  (5  U.  S.  C.  22.  19  U.  S.  C.  66, 
1624).  it  is  proposed  to  amend  sections 
8.5  and  14.5  (at.  Customs  Regulations 
(19  CPR  8.5  and  14  5  ia>),  relating  to 
examination  of  merchandi.se  before 
entry  for  consumption  or  warchou.sc. 

Under  §  8  5  tb*  of  the  Customs  Retiu- 
lations.  collectors  of  customs  are  au- 
thorized to  permit  merchandise  entered 
or  withdrawn  for  transportation  in  bond 
or  for  exportation  to  be  examined, 
sampled,  weished.  or  subjected  to  an 
operation  not  constitutmp  a  manufac- 
ture required  by  reason  of  an  emer^'ency, 
with  reimbursement  to  the  Government 
of  the  compensation  and  other  expense.s 
of  the  customs  officer  or  employee  super- 
vising the  action  permitted,  lender 
certain  circumstances,  the  Bureau  of 
Customs  may  authorize  other  operations 
on  merchandise  so  entered  or  withdrawn 
with  such  reimbursement  to  the 
Government. 

It  is  now  deemed  advisable  to  inchide 
In  §  8.5  <b)  of  the  Customs  Regulations 
merchandise  entered  or  withdrawn  as 
stated  above  that  is  transhipped  when 
customs  supervision  is  required.  It  is 
also  deemed  advisable  to  .  extend  this 
regulation  to  permit  the  performance  of* 
certain  operations  on  merchandise  that 
has  not  been  so  entered  or  withdrawn 
prior  to  entry  for  warehouse  or  con- 
sumption. In  addition,  the  supervision 
of  the  taking  of  coal-tar  product  samples 
as  provided  for  in  J  14.5  of  the 
regulations  is  considered  to  be  a  .service 
which  in  accordance  with  the  sen.se  of 
the  Congress  as  expressed  in  section  501 
of  the  Independent  Offices  Appropriation 
Act,  1952  (5  U.  S.  C.  140  > .  should  be  .self- 
sustaining.  Therefore,  it  is  proposed  to 
amend  the  regulations  as  tentatively  set 
forth  below: 

1.  Section  8  5  is  amended  as  follows: 

a.  Paragraph  <a'  is  amended  by  de- 
leting "Except  as  provided  ft)r  m 
§  14.5  lai  of  this  chapter  or"  and  chang- 
ing the  letter  "u"  in  the  word  "unless" 
from  lower  to  upper  case. 

b.  The  first  sentence  of  paragraph  'bi 
is  amended  by  inserlini,'  "transshipped. 
when  customs  supervision  is  required." 
after  "weighed,". 

c.  The  following  is  added  at  the  end 
of  paragraph  ib':  "An  application  to 
examine  merchandise,  whether  or  not 
covered  by  an  entry  or  withdrawal  for 
transjxjrtation  in  bond  or  for  exporta- 
tion, may  be  granted  under  tiie  condi- 
tions set  forth  in  .subparagraphs  i  2  > ,  «  4  > . 
and  '5t  of  this  para:aanh  when  <i»  an 
importer  has  been  unable  to  obtain  the 


neces.sary  documents  or  information  to 
make  the  desired  entry  and  such  exami- 
nation IS  required  to  obtain  informatiun 
for  the  preparation  of  a  pro  forma  in- 
voice to  be  used  in  making  the  entry,  or 
<il>  examination  of  perishable  merchan- 
dise is  desired  .solely  for  tiie  purpo.se  of 
determining  its  condition.  An  applica- 
tion to  sample  coal-tar  products  isee 
S  14.5  ia>  of  this  chapter)  bt>fore  their 
entry  under  .some  form  of  an  entry  for 
con.sumption  or  warehouse  may  also  be 
granted  under  the  conditKjns  of  subpara- 
graphs (2>.  (4i.  and  <5'  of  this  para- 
graph. The  provisions  of  this  parat;raph 
are  applicable  to  quota  merciiandi.se  of  a 
kind  whicli  may  neither  b<^  entered  for 
warehouse  nor  for  consumption  becau.se 
of  the  fulfillment  of  the  quota." 

2.  Section  14.5  <a)  is  amended  by 
chanuin«  the  letter  "P"  m  tiie  word 
"Prior"  to  lower  ca.se  and  luserlmg  the 
fidlowinu'  at  the  be!4innni'4  of  the  sen- 
tence: "Subject  to  tiie  conditions  of  5  8.5 
(bi  of  this  chapter." 

This  notice  is  published  pursuant  to 
.section  4  of  the  Administrative  Pro- 
cedure Act  <5  U.  S.  C  100.3 1.  Prior  to 
the  issuance  of  the  proposed  amend- 
ment, consideration  will  be  mven  to  any 
relevant  data,  views,  or  arguments  per- 
tainin'-!  thereto  which  are  submitted  in 
writini;  to  the  Commi.ssioner  of  Customs, 
Bureau  of  Customs.  Washington  25. 
D  C.  and  received  nf)t  later  than  30 
days  from  the  date  of  pul)lication  of  this 
notice  in  the  Feder.xl  Register.  No 
hearing  will  be  held. 

I  SEAL  i  D.  B.  Strt-bingf.r, 

Acting  Commissioner  of  Customs. 

Approved:  October  31,  1958. 

A     CIlIMORE   F^,t-es. 

Acting  Secretary  of  the  Treasury. 

[F.    K.     Ouc.    58  9314:     Fllod.    Nov.     7,     1958, 
8   4.4  ii,  ni   1 


Internal    Revenue    Service 
[  26  CFR  (1954)  Part  40  ] 

Mant'f.acturers    Excise    Tax    on    Motor 

VEHK  LES      AND     PARTS     OR      ACCESSORIES 

Therefor 

NOTICE    OF    proposed    RILE    MAKING 

Notice  is  hereby  given,  pursuant  to  tiie 
Administrative  Procedure  Act.  approved 
June  11.  1946,  that  tlie  rej^ulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suK'^estions  pertaining  tiiereto  wiucii  are 
submitted  in  writing,  in  duplicate,  to  the 
Coimni.ssioner  of  Internal  Revenue.  At- 
tention: T:P.  Washington  25.  D.  C. 
witliin  the  period  of  30  days  from  tiie 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  per.son  sub- 
nuUing  wriLlen  comments  or  suggestions 


who  desires  an  opportimlty  to  coqubm^ 
orally  at  a  public  hearing  on  theaeon!. 
po.sed  regulations  should  submit  hla  n. 
quest,  in  writmg.  to  the  Cominlii|g|^ 
within  the  30-day  period.  In  sod)  t 
case,  a  public  hearing  will  be  held  •&! 
notice  of  the  time,  place,  and  t\%it  «|| 
be  published  in  a  sub.sequent  luue  of  yu 
Federal  Register.  The  proposed  regnk. 
tions  are  to  be  issued  under  the  autholtv 
contained  in  .section  7805  of  the  IntiwS 
Revenue  Code  of  1954  (68A  Stat  IM- 
26  U.  S.  C.  78051. 

IsealI  O.  Gordon  Drut, 

Acting  Commiasioner 
o/  Internal  Revtnu.   -■  ■ 

The  Manufacturers  and  Retailenft. 
ci.se  Tax  Regulations  (26  CFR  Part  4|) 
are  amended  as  set  forth  in  paragn|i|)i 
to  insert  provisions  relating  to  the  teoft 
and  applicability  of  the  regulatloni  ju^ 
scribed  under  part  I  of  subchapter  A  (f 
chapter  32  of  the  Internal  Revenue  CWl 
of  1951.  as  amended. 

The  Manufacturers  and  Retailers  b« 
cise  Tax  Regulations  (26  CFR  Part  41) 
set  forth  in  paragraph  2  are  hereby  m. 
.scnb^'d  under  part  I  of  subchapter  A  fl( 
chapter  32  of  the  Internal  Revenue  Oode 
of  19.')4,  as  amended,  relating  to  dub. 
facturers  excise  taxes  on  motor  Tehldai 
and  parts  or  accessories. 

Paragraph  1.  Section  40.&-3  of  Um 
Manufacturers  and  Retailers  BxciaeT^ 
Regulations  i  26  CFR  Part  40)  is  hereby 
amended  by  striking  paragraph  (g)  iod 
inserting  in  lieu  thereof  the  followlni: 

(gi  Subpart  H.  The  regulatlooi  to 
Subpart  H  of  this  part,  unless  othoviM 
specified  in  such  subpart,  relate  to: 

»li  Motor  vehicles.  Sales  made  taf  s 
manufacturer,  producer,  or  importer  on 
or  after  September  1,  1955,  of  motor  ?»• 
hides  and  parts  or  accessories  thotlot. 

(2'  Tires,  tubes,  and  tread  mbbr. 
1  Reserved  1 

(3'   Gasoline.     IReservedl 

(4'   Lubricating  oil.     IReservedl 

Par    2.  The  following  regulatloDi  m 
hereby  prescribed  under  part  I  of  HJ^ 
chapter  A  of  chapter  32  of  the  Intenal  < 
Revenue  Code  of  1954,  as  amended: 

SUBPART  H — MOTOR  VEHICLES,  TIMS,  TOIH 
TREAD  RUBBER,  GASOLINE,  AND  lUIHCAIHI 
OIL 

Automotive  and  Related  Ima 
motor   vehicles 

St.Ttutory  prDvlsloM;  impoil* 
tioti  of  tax:   automobilai. 

1  Imix'.'.ltlon  of  tax. 

2  Uennltiona. 

3  Parts  or  accessories  iold  on  Of 
In  riinnecllon  with  cbaati 
b<<iles.  etc. 

4  PalP  of  automobile  bodimui 
iha.s.sls. 

Statiitiiry  provisions;  ImpOi*- 
tioii  of  tax;  paxt*  and  •*■ 
cf.s.sories. 

1  Im[><psition  of  tax. 

2  Dennltlon  of  part«  or  •«► 
sortps. 

40  40'')1  (b)    3     RpbuUt.  rrrondltlnned.  or  «»• 
jKiircd  parla  or  acc*matit»> 


S'*c 

404061  (a) 

40  40f;i  la) 

40  40t!l  I  ai 

40  40(;i  (a) 


40.4061  (a) 
40  4061  (b) 


40  4or,i  I  ht 
40  4U(J1  (  b) 


^m^irdoy,  November  8,  1958 

^t»^  la.'i         Statutory   provisions:    deflnl- 
|9.|0e>  *»'  tlons;    certain   articles   con- 

sidered as  parts. 
tAtalA)-!     Specific    parts   or   accesRorles. 
*"*■!««   b  statutory    provisions;    definl- 

IClOWl"'  ^j,j^g.    gale   price  of   rebuilt 

parts. 
^ma  (b)-l     RetJUllt    parts    or    accessories 
•■*^  sold  on  an  exchange  basis. 

...«•  Statutory   provisions;    exemp- 

«-*°"  tlons. 

w>j»l  Tax-free    sales    of    bodies    to 

^•^"^  manufacturers. 

*»40«S-3  Other  tax-free  sales. 

140  4061     (a>      Statutory    provisiOJis; 
imposition  of  tax:  automobiles. 
o-c   4061.     Imposition   of   tax—(&)    Auto- 

Mles  There  Is  horeby  imposed  upon  the 
lUnowmg  articles  (including  in  each  case 
^rt*  «  ««:ceBsorles  therefor  sold  on  or  In 
S^n,ctlon  therewith  or  with  the  sale 
^MMf)  •old  by  the  manufacturer,  producer. 
rrj^porter  a  tax  equivalent  to  the  specified 
^cent  of  the  price  for  which  so  sold: 

(1)  Articles  taxable  at  10  percent,  except 
4fc»t  on  and  after  July  1.  1972.  the  rate  shall 
be  6  percent — 

Automobile  truck  chassis. 

Automobile  truck   bodies. 

Automobile  bus  chassis. 

Automobile  bus   bodies. 

Truck    and    bus     trailer     and    semitrailer 

ei>u>l< 
Truck    and    bus    trailer    and    semitrailer 

bodltf- 

frmctors  of  the  kind  chiefly  used  for  hlgh- 
vaT  transportatlcjn  In  combination  with  a 
tnOler  or  semitrailer. 

A  tale  of  an  aut,omobile  truck,  bus.  truck  or 
]^  trailer  or  semiirailer  shall,  for  tlie  pur- 
poMa  of  this  paragraph,  be  considered  to  be 
%  lale  of  the  chn-s.-^ls  and  of  the  body. 

(2)  Articles  taxable  at  10  percent  except 
tlaton  and  after  July  1.  1959.  the  rate  shall 
b(  7  percent — 

Automobile  chn.s.sls  and  bodies  other  than 
tboae  taxable   under   paragraph    ( 1) . 

Chassis  and  bodies  for  trailers  and  seml- 
trallers  (other  than  house  trailers)  suitable 
for  use  In  connection  with  passenger 
kutomoblles. 

A  sale  of  an  automobile,  trailer,  or  semi- 
trailer shall,  for  the  purposes  of  this  para- 
paph.  be  considered  to  be  a  sale  of  the 
dussls  and  of  the  body. 

(8ec.  4061  (a)  (!«t  amended  by  sec.  3  (a^  (2). 
Tax  Rate  Extension  Act  1955  (69  Stat.  15): 
Act  of  Aug  12.  19,S5  (Pub.  Law  379.  84th 
Cong.,  69  Slat.  709):  sec.  3  (a)  (2).  Tax 
Bate  Extension  Act  1956  (70  Stat.  66):  sec. 
303,  Highway  Revenue  Act  1956  (70  Stat, 
SM);  sec.  3  (a)  d).  Tax  Rate  Extension  Act 
1957  (71  Stat.  9i;  sec.  3  (a)  (1).  Tax  Rate 
■lUnslon  Act  19.''i8  (72  Stat.  259).  Sees.  203. 
an.  Highway  Revenue  Act  1956.  sub.stituted 
"10  perceni"  for  '8  percent"  and  "July  1. 
197a' ■  fox  "April  1.  1957"  In  EOC.  4061  (a^  (1), 
eflecUve  July  1.  1956.] 

140.4061  ia>-l  Imposition  of  tax — 
(a)'/n  general.  Section  4061  <a>  im- 
poses a  tax  upon  the  following  articles 
(including  in  each  case  parts  or  acces- 
aories  therefor  .sold  on  or  in  connection 
therewith  or  v^ith  the  sale  thereof  i  sold 
by  the  manufacturer,  producer,  or  im- 
porter thereof : 

(1)  Automobile  truck  and  bus  chassis 
and  bodies : 

(2)  Truck  and  bus  trailer  and  semi- 
trailer chassis  and  bodies; 

(3)  Tractors  of  the  kind  chiefly  used 
ior  highway  transportation  in  combina- 
tion with  a  trailer  or  semitrailer: 

(4)  Other  automobile  chassis  and 
bodies ;  and 
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(5>  Chassis  and  bodies  for  trailers  and 
semitrailers  (other  than  house  trailers) 
suitable  for  use  in  connection  with  pas- 
senger automobiles. 

(b>  Rates  and  computation  of  tax. 
(1)  Tax  is  imposed  upon  each  of  the 
above-mentioned  taxable  articles  at  the 
rate  applicable  on  the  date  on  which  the 
article  is  sold,  as  specified  below: 

(it  Automobile  truck  and  bus  chassis 
and  bodies,  truck  and  bus  trailers  and 
semitrailers,  and  tractors  sold — 

Percent 

(a)  During    the   period    September    1, 

1955.  to  June  30,  1956.  Inclusive.  8 

(b)  During    the    period    July    1.    1956, 

to  June   30.   1972.  Inclusive 10 

(c)  On   or   after   July    1,    1972 5 

(ii)  Other,    automobile    chassis    and 

bodies  sold — 

Percent 

(a)  During    the   period    September    1. 

1955.  to  June  30.  1959.  Inclusive.  10 

(b)  On  or  after  July  1,  1959 -  7 

(2)  The  tax  is  computed  by  applying 
to  the  price  for  which  the  article  is  sold 
the  rate  in  effect  at  the  time  of  the  sale. 
For  definition  of  the  term  "price",  see 
section  4216  and  the  regulations  there- 
under contained  in  Subpart  M  of  this 
part.  For  provisions  relating  to  credit 
against  the  tax  under  section  4061  (a) 
with  respect  to  tires,  inner  tubes,  and 
automobile  radio  and  television  receivers 
sold  on  or  in  connection  with,  or  with 
the  sale  of,  articles  specified  in  section 
4061  (a»,  see  section  6416  (c)  and  the 
regulations  thereunder  contained  in  Sub- 
part N  of  this  part. 

(c)  Liability  for  tax.  The  tax  Imposed 
by  section  4061  (a)  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

(d)  Nonhighway  vehicles.  A  chassis 
or  body  specified  in  section  4061  (a)  (see 
paragraph  (a)  of  this  section)  which 
is  not  designed  for  highway  use  is  not 
subject  to  the  tax  imposed  by  such  sec- 
tion. The  following  are  examples  of 
vehicles  which  are  not  designed  for 
highway 'use,  and,  therefore,  not  taxable: 
Rx>ad  graders,  bulldozers,  power  shovels, 
earth  movers,  farm  tractors,  motor- 
driven  vehicles  designed  and  adapted 
for  use  in  pulling  or  drawing  vehicles 
around  the  premises  of  factories  an* 
railway  stations,  and  small  trucks  for 
handling  baggage  and  trunks  at  railway 
stations. 

(e>  Trailers.  (I)  A  trailer  or  semi- 
trailer chassis  or  body  primarily  designed 
for  highway  use  in  combination  with  a 
taxable  truck,  bus,  or  tractor  is  subject 
to  the  tax  imposed  by  section  4061  (a) 
( 1 ) .  Trailers  and  semitrailers  which  are 
suitable  for  use  in  combination  with 
passenger  automobiles,  but  which  are 
not  house  trailers,  are  subject  to  the  tax 
imposed  by  section  4061  (ai  (2».  A 
trailer  designed  for  use  in  combination 
with  a  passenger  automobile  which  is 
to  be  used  for  purposes  other  than  living 
or  sleeping,  commonly  referred  to  as  a 
"utility  trailer",  is  an  example  of  a  trailer 
taxable  under  section  4061  (a)  (2) .  The 
tax  attaches  even  though  the  trailer  or 
semitrailer  may  have  equipment  to  per- 
form functions  other  than  in  connection 
with  the  transportation  of  property  or 
persons.  However,  no  tax  under  section 
4061   <.a)    attaches  to  that  part  of  the 
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selling  price  of  the  complete  unit  which 
is  reasonably  attributable  to  such  equip- 
ment provided  that  such  part  of  the  sell- 
ing price  is  billed  separately  on  the  In- 
voice to  the  customer  or  can  be  otherwise 
established  by  adequate  records. 

(2)  Examples  of  trailers  and  semi- 
trailers subject  to  the  tax  imposed  by 
section  4061  (a)    (1)  are: 

t  i )  General  purpose  pole  trailers,  com- 
bination pole  and  cable  reel  trailers, 
transformer  trailers,  machinery  trailers, 
tilt -top  implement  trailers,  reel  dollies, 
pole  dollies,  and  highway  logging  dollies. 

(ii)  Low-bed  trailers  or  semitrailers 
designed  for  transporting  heavy  equip- 
ment over  the  highways. 

(3)  A  farm  wagon  primarily  designed 
for  use  on  farms,  although  it  may  be 
used  on  the  highway,  illustrates  a  tjxx 
of  vehicle  which  is  not  a  trailer  within 
the  meaning  of  section  4061  (a) . 

§  40.4061  (a)-2  Definitions.  For  pur- 
poses of  the  regulations  in  this  subpart. 
unless  otherwise  expressly  indicated: 

(a)  Automobile  truck.  The  term  "au- 
tomobile truck"  includes  automobile 
buses,  and  truck  and  bus  trailers  and 
semitrailers. 

(b)  Other  automobile.  The  term 
"other  automobile"  means  all  automo- 
biles other  than  automobile  trucks,  and 
includes  trailers  and  semitrailers  suitable 
for  use  in  connection  with  passenger 
automobiles,  but  does  not  include  house 
trailers. 

(c)  Tractor.  The  term  "tractor" 
means  any  tractor  chiefly  used  for  high- 
way transp>ortation  in  combination  with 
a  trailer  or  semitrailer. 

(d)  Cross  references.  For  other  de- 
finitions, see  §§  40.0-2  and  40.7701. 

5  40.4061   (a) -3     Parts  or  ax:cessories 
sold  on  or  in  connection  with  chassis, 
bodies,  etc.    The  tax  attaches  in  respect 
of  parts  or  accessories  for  articles  speci- 
fied in  section  4061  (a)  sold  on  or  in  con- 
nection    therewith    or    with     the    sale 
thereof   at   the    rate    applicable   to  the 
sale  of  the  basic  article.    The  tax  at- 
taches whether  or  not  the  parts  or  ac- 
cessories are  billed  separately.    Moreover, 
if  taxable  chassis,  bodies,  or  tractors  are  \ 
sold  by  the  manufacturer  without  parts 
or    accessories    which    are    considered 
equipment  for  such  articles,  the  sale  of 
such  parts  or  accessories  will  be  con- 
sidered, in  the  absence  of  evidence  to 
the  contrary,  to  have  been  made  on  or 
in  connection  with  the  sale  of  the  basic 
article  even  though   they  are  shipped 
separately   at  the   same  time  or   at  a 
later   date.     For  example,   if  a  manu- 
facturer  sells  to  any  person  a  chassis 
and   the  bumpers  for   such  chassis,  or 
sells    a    taxable    tractor    and    the    fifth 
wheel  and  attachments,  the  tax  applies 
to  such  parts  or  accessories  at  the  same 
rate  as  on   the   chassis  or  tractor   re- 
gardless of  the  method  of  billing  or  the 
time  at  which  the  shipments  were  made. 
For  the  tax  applicable  to  parts  or  acces- 
sories which  are  not  sold  on  or  in  con- 
nection with  the  sale  of  a  taxable  chassis, 
body,  or  tractor,  see  §  40.4061  (b)-l. 

5  40^4061  (a) -4  Sale  of  automobile 
bodies  and  chassis — (a)  Sate  of  com- 
plete vehicle.  An  automobile  truck  or 
other  automobile  for  purposes  of  the 
tax  consists  of  two  parts,  namely,  a  body 
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and  a  chassis.  The  tax  applies  to  the 
sale  by  the  manufacturer  of  each.  Thus, 
if  the  purchaser  of  a  ta.xpaid  chassi.s 
attaches  to  it  a  body  manufactured  by 
him  and  sells  the  completed  vehicle,  he 
is  liable  for  a  tax  ba.sed  on  the  sale  price 
of  the  body  only.  However,  the  tax 
attaches  to  the  selling  price  of  the  unit 
unless  adequate  records  are  available 
to  show  the  portion  of  the  total  selling 
price  attributable  to  the  body. 

(b)  Nontaxable  equipment  on  a  chas- 
sis. Special  equipment  mounted  on  a 
taxable  chassis  which  equipment  i.s  not 
primarily  designed  or  adapted  as  a  body 
for  a  chassis  is  not  subject  to  the  tax. 
Examples  of  such  equipment  are  fire 
fighting  apparatus  and  a  concrete  mixer 
tank  mounted  on  a  cha.ssis.  However. 
the  chassis  on  which  the  equipment  is 
mounted  is  subject  to  tax  when  sold 
by  the  manufacturer. 

(c)  Bodies  and  chassis  which  are  sub- 
ject to  different  tax  rates.  If  different 
rates  of  tax  apply  to  the  body  and  the 
chassis  and  the  completed  vehicle  is  sold 
as  a  unit,  the  tax  is  computed  at  the 
appropriate  rate  on  the  portion  of  the 
selling  price  applicable  to  each.  Thus, 
if  the  manufacturer  of  a  truck  body  in- 
stalls it  on  a  passenger  automobile  chas- 
sis manufactured  by  him.  the  sale  of  the 
body  and  chassis  must  be  recorded  and 
billed  separately  and  the  tax  is  based 
on  the  separate  sale  price  of  the  body 
and  cha.ssis  at  the  rate  applicable  to 
each.  The  respective  selling  prices  of 
the  body  and  cha.ssis  must  include  all 
parts  and  acce.ssorics  made  a  part  there- 
of, or  attached  thereto,  or  sold  in  con- 
nection therewith.  When  doubt  exists 
as  to  whether  a  part  or  acces.sor.-  should 
be  included  in  the  .sale  price  of  the 
body  or  of  the  chassis,  the  rate  of  tiix 
will  be  determined  according  to  whether 
it  is  customary  to  sell  such  part  or.ac- 
cessory  with  bodies  or  with  cha.ssis  when 
bodies  or  chassis  are  sold  separately. 

§40.4061     (b)       Statutory    provisions: 
imposition  of  tax:  parts  and  accessories. 

Sec.  4061.  Imposition  of  tax.  •  •  • 
(b)  Parts  and  artfisones.  There  Is  hereby 
Imposed  upon  purts  or  acce.ssories  (other 
than  tires  and  inner  tubes  and  otiier  than 
automobile  radio  and  telcvl.slon  rt-ceivint; 
sets)  for  any  of  the  articles  enumerated  In 
subsection  (a)  sold  by  the  manufacturer, 
producer,  or  importer  a  Uix  equivalent  to  8 
percent  of  the  price  fur  which  .so  sold,  except 
that  on  and  after  July  1.  lt)59,  the  rate  shall 
be  5  percent. 

[Sec  4061  (b)  as  amended  by  sec  3  (a)  (2). 
Tax  Rate  E.xtension  Act  19,')5  (69  Stat  15): 
sec.  3  (ai  i2i.  Tax  Rate  K.ttension  Act  1956 
(70  Stat.  66 1:  sec.  3  (ai  (li.  Tax  Kate  Ex- 
tension Act  1957  (71  Stat  9i;  sec.  3  (ai  (1), 
Tax  Rate  Exten.slon  Act   1958   (72  Stat.  259)  | 

§40.4061  (bi-1  Imposition  of  tax— 
(a>  In  general.  Section  4061  (b>  im- 
poses a  tax  upon  parUs  or  acce.ssories 
(other  than  tires  and  inner  tubes  and 
other  than  automobile  radio  and  tele- 
vision receiving  sets"  for  any  of  the 
articles  enumerated  in  .section  4061  <a> 
(see  paragraph  (a)  of  §40  4061  (at-D 
sold  by  the  manufacturer,  producer,  or 
importer  thereof. 

(b)  Rates  of  tax.  Tax  is  imposed 
upon  parts  or  accessories  for  any  of  the 
articles  enumerated  in  srction  4061  (a) 
at  the  rates  specified  beluw; 
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Prrcert  t 

( 1 )  Parts  or  acces.sorie.s  sold  during 
the  [leriod  September  1,  1955.  to 
June  30,  1959.  inclusive 8 

(2)  Parts  or  acce.ssories  sold  on  or 
after  July  1,  1959 5 

The  tax  is  computed  by  applying  to  the 
price  for  which  the  part  or  accc.s,sory  is 
sold  the  rate  in  effect  at  the  time  of  the 
.sale.  Fur  definition  of  the  term  ■pncc", 
M'e  section  4216  and  the  regulations 
thereunder  contained  in  Subpart  M  of 
thi.s  part. 

<ci  Ualnlitv  for  tax.  The  tax  im- 
;x).sed  by  .section  4061  (b>  is  payable  by 
the  manufacturer,  producer,  or  importer 
malcinu  the  sale. 

5  40.40G1  (b>-2     Definition  of  parts  or 
arct'ssories — (a)    In  general.     The  term 
■parts  or  acce.ssories"  includes  (1)    any 
article,  the  primary  u.se  of  which  is  to 
improve,   repair,   replace,   oi    serve  as   a 
component  pait  of  an  automobile  truck 
or  bus  chassis  or  body,  or  other  auto- 
mobile cha.ssis  or  body,  or  taxable  trac- 
tor.  (2)    any  article  de.signed   to   be  at- 
tached   to   or   used    in   connection   with 
such  chassis,  body,  or  tractor  to  add  to 
its  utility  or  ornamentation,  and  i3>  any 
article,  the  primary  u.se  of  which   is  in 
connection  with  such  cha.ssis,  body,  or 
tractor,  whether  or  not  e.s.sential  to  its 
operation    or    use.     However,    the    term 
does  not   include   tires,   inner   tubes,  or 
automobile  radio  or  televi.sion  receiving 
.sets,    since    these   articles    are   expressly 
excluded  by  section  4061    'b'    from  the 
tax.     The    term    "parts    or    accessories" 
does  include  tire  valves  designed  for  use 
on    tires    or    tubes    for    articles    taxable 
under  section  4061  ( a  » .     The  term  "parts 
or  acce.s.sories"  includes  all  articles  which 
have  reached  such  a  sta^rc  of  manufac- 
ture as  to  be  commonly  known  as  parts 
or    acces.sories    whether    or    not    fit  tin:,' 
operations   are    required    in   connection 
with  their  installation. 

'bi    Articles   of   a    general    use      The 
term  "parts  or  acces.sories "  does  not  in- 
clude articles  which  are  not  u-^ed  prima- 
rily in   the  manufacture  of   automobile 
trucks,    other   automobiles,    or    tractors, 
but  have  a  general  u.se  in  the  manufac- 
ture of  various   articles.     For  example, 
commodities    such    as    ball    and    roller 
bearums,    bolts,    nuts,    washers,    .screws, 
nails,  tacks,  rivets,  pins,  studs,  cotters, 
pipe  fittings  such  as  plugs,  tee.^.  ells,  and 
elbows,  drain  cocks,  grea.se  cups,  oilers. 
and  similar  articles  are  not  of  them.selves 
part.s  or  acce.ssories.    On  the  other  hand, 
parts  for  automobile  jxirts  or  acce.ssories 
are    in    themselves    taxable    unless    they 
are   articles   of   a    type   not    specifically 
designed  for  use  primarily  in  the  auto- 
mobile    field.      For     example,     the     tax 
applies    to    the   sale    of    gears,    flexible 
shafts,  and  flexible  housins's  desu-ned  as 
replacement     parts     for     automotive 
speedometers,    as    well    as    replacement 
parts  for  automobile  engines,  transmis- 
sions, differentials,  steering  mechanisms, 
timers,    windshield    wiper    motors,    anci 
other  automobile  parts  or  accessories. 

•  c  .Materials  of  a  general  use.  The 
term  'parts  or  accessories"  also  does  not 
include  mat^-nals  such  as  gla.ss,  cloth, 
leather,  matting,  linoleum,  and  ma- 
terials .^old  in  rolls  or  by  tlie  foot,  such 
as    brake    liiung,    tape,    buiding,    wire. 


cable,  metal  and  rubber  tubing 
conduit,  and  similar  materiaL' 
any  such  material  is  cut  or  oUtmS 
transformed  by  any  person  into iinSJ 
mobile  part  or  acces.sory,  tax  attachSS 
the  time  such  part  or  accessoryll^S 
by  such  person.  However,  the  tax  Zj 
not    attach    with    resp>ect   to  a  part' 

accessory   which   is  cut  or  tmnw * 

from  such  material  pursuant  to  aS! 
tomer's  order  in  connection  with  aa  te! 
mediate  repair  job  and  installed  b»S 
person  who  cut  such  material  '-■11111^7 
as    the    transaction    is    one    Inv^v^ 
principally    labor   and    material    raS 
than  the  sale  of  a  part  or  accewory^ 
<d'    Examples   of   articles   taxable  t» 
parts  or  accessories.     Example*  of  gtS. 
clcs  which  are  taxable  as  parts  or  a^^ 
sories  are:    Automobile  air  conditic 
baby  seat,s  for  automobiles,  aut 
beds,  automobile  hammocks,  aat 
clut-ches.    bottle    warmers    and   hta^ 
pads  designed  to  operate  from  aoivS* 
mobile     cigarette     lighter.     autooiflUk 
radio  antennae,  automobile  license  phta 
frames,    automobile    clocks,    automob^ 
mirrors  and  mirror  brackets,  puraei  for 
carrying  parking  meter  coins  or  caaMfgr 
carrying    registration    cards    when  ^ 
signed  for  attachment  to  an  automoWk- 
-safes  primarily  designed  for  use  In  tax> 
able  motor  vehicles;   electric  bulbt  pri- 
marily designed  and  adapted  for  toe  at 
automobiles,  automobile  floor  matt,  Ja^ 
of  the  mechanical  or  hydraulic  bumper 
screw,  ratchet,  .scissors,  or  other  type prl-' 
manly  desiuned  to  be  carried  as  acocft. 
.sories   in   automobiles   as   distlnguiihaf 
from  jacks  designed  especially  f ch-  u«  In 
garages  and  repair  shops;  dollies  of  tl» 
type    commonly    known    as    coDTcrtv 
dollies  which  'are  used  as  connecten  to 
convert  semitrailers  to  full  trailers;  tOd 
kits  recommended  for  use  with  autooMh 
biles,  automobile  seat  covers  of  any  ooa- 
struction  whether  they  are  ready-oadl 
or  custom  fitted,   and   fitted   truck  top 
covers. 

<e)  Examples  of  articles  not  taxabU 
as  parts  or  accessories.  Examples  oTar* 
tides  which  are  not  taxable  as  automo* 
bile  parts  or  acce.s.sories  are:  ConTea- 
tional  compres.sors  or  condensing  tmtti 
primarily  adapted  for  commercial  refrlf* 
eration  but  which  with  modification  nay 
be  used  on  taxable  motor  vehicles,  h<g*u 
pressure  grease  guns,  wrecking  crami 
for  mounting  on  trucks,  towing  cradki 
used  in  connection  with  service  trudk% 
and  paint  spraying  equipment. 

' f •  C'ros.<;  references.  For  provlsicBI 
relating  to  the  tax  imposed  upon: 

<  1 1  Tires  and  inner  tubes,  see  sectico 
4071  and  the  regulations  thereunder  con- 
tained m  .'Subpart  H  of  this  part; 

12)  Automobile  radio  and  televlsioo 
receiving  sets,  see  section  4141  and  the 
regulations  thereunder  contained  tn 
Subpart  J  of  this  part :  and 

<3i  Fare  registers  and  fare  boxes  for 
use  on  buses  and  automobiles,  see  sectkm 
4191  and  the  reculations  thereunder  con- 
tained in  Subpart  L  of  this  part. 

5  40  4061  <b'-3  R  e  b  u  i  1 1.  recondi- 
tioned, or  repaired  parts  or  accesorie* — 
<ai  Rebuilt  parts  or  accessories.  Re- 
building of  automobile  parts  or  acces- 
sories, as  distin'-iuished  from  recondl- 
tioning  or  repair uig.  constitutes  mantt- 
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^..-in,  and  the  rebuilder  of  such  parts 
•^LUgiries  is  liable  for  the  tax  im- 


fffjfslxition  4061  <b)  with  respect  to 
P?*",^  of  such  rebuilt  parts  or  acces- 
!*Ji  Reboring  or  other  machining. 
S^lM  and  comparable  major  opera- 
Jjj^titute  rebuilding.  The  person 
Z^ins^e  part  or  accessory  being  re- 
"•^ta  the  manufacturer  of  the  article 
^uliable for  the  tax  on  his  sale  of  the 
l£.Ut  part  or  acce-s.sory.  The  tax  at- 
1*5^  whether  the  machining  or  other 
iSation  is  performed  by  the  rebuilder 
!!uilf  or  by  some  other  person  in  his 
Kf  For  example,  the  tax  attaches 
*2*7egpect  to  sales  of  (1  •  rebuilt  bat- 
![ill  (2)  rebabbilted  or  machined  con- 
ZMhig  rods.  <3'  reassembled  clutches 
^Toperations  such  as  the  resurfac- 
toTof  clutch  plates,  (4)  rewound  arma- 
^  (5)  reassembled  generators  with 
!^tures  rewound  by  or  for  the  person 
I^aembling  the  generator,  (6  >  reground 
^rSetalized  crankshafts,  and  <7)  en- 
Snes  in  which  blocks  are  machined  (such 
SicyUnders  rebored  or  new  sleeves  in- 
Mied  with  or  without  cylinders  being 
^OXtA)  or  new  blocks  installed.  For 
-jTlslonfi  relating  to  the  sale  price  of  re- 
built parts  or  accessories,  see   S  40.4062 

(b)-l. 

(b)  Reconditioned    parts     or    acces- 

fifries.  The  mere  disa.ssembling.  clean- 
tiK  and  rea.ssembling  (with  any 
necessary  replacements  of  worn  parts' 
o(  automobile  parts  or  accessories,  such 
ufuel  pumps,  water  pumps,  carburetors, 
distributors,  shock  absorbers,  wind.shield- 
wlper  motors,  brake  shoes,  clutch  disks, 
voltage  regulators,  and  other  parts  or 
icMMories.  are  regarded  as  recondition- 
ing operations  rather  than  the  manu- 
fscturing  or  production  of  rebuilt  parts 
or  sccessories.  The  sale  of  recondi- 
tioned parts  or  acce.ssories  is  not  subject 
to  tax.  Any  new  taxable  parts  or  acces- 
sories produced,  or  purchased  tax  free 
for  use  in  further  manufacture,  and  used 
IS  replacements  in  reconditioning  such 
units  are  subject  to  tax  when  used  by 
the  reconditioner. 

(c)  Repaired  parts  or  accessories. 
The  tax  does  not  apply  to  the  amount 
paid  for  the  repair  of  automobile  parts 
or sccessories  for  the  owner  thereof.  Re- 
pairing con.sLsts  of  the  restoration, 
whether  by  rebuilding  or  reconditioning, 
of  an  owner's  part  or  accessory  to  usable 
condition  for  his  own  u.se  rather  than 
tar  sale.  The  person  who  performs  the 
repairing  mu.^t  retain  in  his  pos.scssion 
evidence  or  documents  from  which  the 
nontaxable  n:iture  of  the  operation  can 
be  ascertained.  Any  person  engaged  in 
rebuilding  parts  or  accessories  for  pur- 
poses of  .sale  incurs  liability  for  tax  with 
respect  to  his  own  use  of  any  part  or 
Mcessory  rebuilt  by  him  for  .sale. 

140.4062  la)  Statutory  provisions: 
definitions:  certain  articles  considered  as 
parts. 

Bac.  4062.  Drfinition.'! — (a)  Ct-rfain  ar- 
ticie*  con.s-.cic'^cci  as  parts.  For  the  purposes 
0(  lection  4061.  spark  jilugs.  storage  batteries. 
Ie»t  springe,  coll?,  timers,  and  lire  chains, 
which  are  suitable  for  use  on  or  In  connec- 
tion with,  or  as  component  parts  of.  any 
Of  tixt  article.s  enumerated  in  section  4061 
(»).  ihall  be  considered  parts  or  accessories 
tor  «uch  articles,  whtther  or  not  primarily 
■dkpted  for  such   use. 
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§40.4062  (a>-l  Specific  parts  or  ac- 
cessories. Spark  plugs,  storage  bat- 
teries, leaf  springs,  coils,  timers,  and  tire 
chains,  which  are  suitable  for  use  on  or 
in  connection  with,  or  as  component 
parts  of.  automobile  trucks,  other  auto- 
mobiles, tractors,  or  other  vehicles 
enumerated  in  section  4061  'a) .  are  con- 
sidered parts  of,  or  accessories  for.  such 
articles  whether  or  not  primarily  de- 
signed or  adapted  for  such  use. 

5  40.4062  <b>  Statutory  provisicnis: 
definitions:  sale  price  of  rebuilt  parts. 

Sec.  4062.     Definitions.  »   •   • 

(b)  Sale  price  of  rebuilt  parts.  In  de- 
termining the  sale  price  of  a  rebuilt  auto- 
mobile part  or  accessory  there  shall  be  ex- 
cluded from  the  price.  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  the  value  of  a  like  part  or 
accessory  accepted  In  exchange. 

§40.4062  (b)-l  Rebuilt  parts  or  ac- 
cessories sold  on  an  exchange  basis.  The 
sale  price  of  a  rebuilt  part  or  accessory 
on  which  the  tax  is  to  be  computed  shall 
not  include  the  value  of  a  like  part  or 
accessory  accepted  in  exchange.  The 
total  amount  charged  in  excess  of  the 
amount  allowed  for  a  like  article  ac- 
cepted in  an  exchange  will  be  the  basis 
for  tax.  For  example,  if  a  rebuilt  auto- 
mobile engine  is  sold  for  SlOO,  plus  an- 
other automobile  engine,  the  tax  on  the 
rebuilt  engine  will  be  computed  on  the 
basis  of  $100. 

§  40.4063  Statutory  provisions;  ex- 
emptions. 

Sec.  4063.  Exemptions — (a)  Sppcific  ar- 
ticles exempt  from  tax  on  automobiles.  The 
tax  impcjsed  under  section  4061  (a)  (2)  shall 
not  apply  In  the  case  of  house  trailers  or 
tractors. 

(b)  Sales  to  manufacturers.  Under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate,  the  tax  under  section  4061  shall 
not  apply  in  the  case  of  sales  of  bodies  by 
the  manufacturer,  producer,  or  importer  to 
a  manufacturer  or  producer  of  automobile 
truck?  or  other  automobiles  to  be  sold  by 
such  vendee.  For  the  purposes  of  section 
4061.  such  vendee  shall  be  considered  the 
manufacturer  or  producer  of  such  bodies. 

[Sec.  4063  as  amended  by  sec.  1  (g).  Act  of 
Aug.  11.  1955  (Pub.  Law  3C7,  84th  Cong.. 
69  Stat.  690)  ] 

§  40.4063-1  Tax-free  sales  of  bodies 
to  manufacturers — <a)  NojiappUcation  of 
tax.  The  tax  imposed  by  section  4061 
shall  not  apply  to  bodies  sold  by  the 
manufacturer  thereof  to  a  manufacturer 
(but  not  an  importer)  of  automobile 
trucks  or  other  automobiles  to  be  sold 
by  the  purchaser.  Thus,  a  manufacturer 
of  automobile  truck  bodies  or  other  auto- 
mobile bodies  is  permitted  to  sell  such 
bodies  tax  free  to  manufacturers  of  auto- 
mobile truck  chassis  or  other  automobile 
chassis.  However,  there  is  no  similar 
provision  with  respect  to  the  sale  of  an 
automobile  truck  chassis  or  other  auto- 
mobile cha.ssis  to  manufacturers  of  auto- 
mobile truck  bodies  or  other  automobile 
bodies. 

(b)  Exemption  certificates  required. 
In  order  for  a  body  to  be  sold  tax  free 
under  section  4063  cb).  the  vendor  must 
secure  and  retain  in  his  possession  a 
certificate  of  the  purchaser  establishing 
that  the  purchaser  is  a  manufacturer  of 
automobile  trucks  or  other  automobiles 
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to  be  sold  by  him  and  that  tiie  bodies 
purchased  by  him  tax  free  are  to  be 
used  in  the  msuiufacture  of  automobile 
trucks  or  other  automobiles  to  be  sold 
by  him.  A  chassis  msmufacturer  who 
purchases  a  body  tax  free  imder  a  cer- 
tificate, as  provided  in  this  paragraph, 
is  required  to  pay  tax  orrhis  sale  of  the 
completed  vehicle  as  the  manufacturer 
of  both  chassis  and  body. 

(c)  Frequency  of  certificates.    Where 
only  occasional  sales  are  made  by  a  man- 
ufacturer   of    automobile    bodies    to    a 
manufacturer  (but  not  an  importer)  of 
automobile  trucks  or  other  automobiles, 
a  separate  exemption  certificate  should 
be  furnished  for  each  order.     However, 
where  sales  of  automobile  bodies  are  reg- 
ularly or  frequently  made  to  a  manufac- 
turer of  automobile  trucks  or  other  auto- 
mobiles, a  certificate  covering  all  orders 
for  a  specified  period  not  to  exceed  4 
calendar    quarters    will    be    acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc..  relative  to  tax-free 
sales  must  be  readily  accessible  for  In- 
spection by  internal  revenue  oflBcers  and 
retained  as  provided  in  section  6001  and 
the  regulations  thereunder  contained  In 
Subpart  N  of  this  part.     If  the  records 
with  respect  to  any  sale  claimed  to  be  tax 
free  do  not  include  a  proper  certificate, 
with  supporting  invoices  and  such  other 
evidence  as  may  be  necessary  to  estab- 
lish the  exempt  character  of  the  sale,  the 
tax  is  payable  on  such  sale. 

§  40.4063-2  Other  tax-free  sales.  For 
provisions  relating  to  tax-free  sales  of 
articles  referred  to  in  section  4061.  see — 

(a)  Section  4220,  relating  to  sales  or 
resales  to  manufacturers  for  further 
manufacture ; 

(b)  Section  4222,  relating  to  sales  for 
use  as  supplies  for  certain  vessels  and 
airplanes : 

(c)  Section  4224,  relating  to  articles 
sold  for  the  exclusive  use  of  a  State  or 
local  government;  and 

(d)  Section  4225.  relating  to  sales  for 
export;  and  the  regulations  thereunder 
contained  in  Subpart  M  of  this  part. 

IF.    R.    Doc.    58-9315;    Piled,    Nov.    7,    1958; 
8:50  a.  m.) 


[  26  CFR  (1954)  Part  40  1 

Manttfacturers    and    Retailers    Excise 
Taxes 

extension   of  time  for  submission  of 

VIEWS 

The  proposed  regulations  with  respect 
to  the  excise  tax  on  radio  and  television 
sets,  phonographs,  phonograph  records, 
and  musical  instruments  and  the  pro- 
posed regulations  applicable  to  exemp- 
tion of  articles  sold  for  use  in  further 
manufacture  were  published  with  notices 
of  proposed  rule  making  in  the  Federal 
Register  for  Friday,  October  10,  1958  (23 
F.  R.  7853  and  7855) .  Those  notices  pro- 
vided that  consideration  would  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P.  Wa.shington  25.  D.  C.  within  the 
period  of  30  days  from  the  date  of  pub- 
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llcatlon   of  the  notices  in  the  Federal 
Register. 

Notice  is  hereby  given  that  the  30-day 
period  previously  allowed  is  extended, 
and  any  data,  views,  or  arijumcrits  per- 
taining to  those  proposed  regulations 
which  are  submitted  not  later  than  Tues- 
day. December  9,  1958,  will  be  given 
consideration. 


[sEALl  O.  Gordon  De!k, 

Actinq  Curmnissumrr 
of  Internal  Revenue. 

(P.    R.    rxic.    58  9347;    Filed.    Nov.    7.    1958; 
8  51  a .  m  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian   Affairs 

[25   CFR   Parts    171,    172,    173,    174, 
184  ] 

Filing  Fee.s  for  Mineral  Leases  on 
Indian  Lands 

notice  of  proposed  rule  making 

Basis  and  purpose.     Notice  is  hereby 
given    that   pursuant    to    the   authority 
vested  in  the  Secretary  of  the  Interior  by 
the  acts  of  May  11.  1938  (52  Stat.  347), 
March  3,    1909    (32  Stat.    781  >,   June  4. 
1920  (41  Stat.  751).  as  amended  by  the 
act  of  May  26.  1926  (44  Stat.  658).  May 
27,  1908  (35  Stat.  312),  August  21,  1916 
(39   Stat.   519),   and   February    14,    1920 
(41  Stat.  415).  as  amended  bv  the  act  of 
^March  1.  1933  (47  Stat.  1417),  it  is  pro- 
posed to  amend  25  CFR  171.25.   171  30, 
172.31,      172.32.      173.28.      173.29,      174.7, 
174.47.  184.29.  and  184.30  as  set  forth  be- 
low.    The  purpose  of  these  amendments 
Is  to  increase  the  filing  fee  for  mineral 
leases  on  Indian  lands  to  such  an  amount 
that  will  cover  the  cost  of  processing  a 
lease  and  in  addition,  the  cost  of  the  pre- 
scribed  forms.     The   charge   for   forms 
would  then  be  eliminated. 

The  proposed  amendments  relate  to 
matters  wiiich  are  exempt  from  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003); 
however,  it  is  the  policy  of  the  Depart- 
ment of  the  Interior  that,  wherever 
practicable,  the  rule  making  require- 
ments be  ob.served  voluntarily.  Accord- 
ingly, interested  persons  may  submit  in 
triplicate  written  comments,  suggestions. 
or  objections  with  respect  to  the  pro- 
posed amendments  to  the  Commis.sioner 
of  Indian  Affairs,  Department  of  the 
Interior,  Washington,  D.  C.  within  thirty 
days  of  the  date  of  publication  of  tins 
notice  in  the  Federal  Register. 

Fred  A.  Seaton, 
Secretary  oj  the  Interior. 

November  4,  1958. 

1.  Section  171.25  is  amended  to  pro- 
vide for  an  increa.se  in  the  filing  fee  from 
$5  to  $10  and  to  read  lus  follows: 

§  171.25  Fees.  Unless  otherwise  au- 
thorized by  the  Secretary  of  the  Interior 
or  his  authorized  repre.sentative,  each 
lease,  mining  permit,  sublea.se.  or  a&si.i;n- 
ment  shall  be  accompanied  at  the  time 
of  filing  by  a  fee  of  $10.  Such  fee  will  not 
be  required  on  .sand  and  gravel  permits 
issued  to  States,  counties,  or  other  mu- 
nicipal Uxiies.     (25  U.  S.  C.  413; 
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2.  Section  171.30  is  amended  to  pro- 
vide for  the  elimination  of  the  charge  for 
prescribed  forms  and  to  read  lus  fallows: 

5  171  30  Fi)rms.  I..ea.ses.  assignments, 
and  oth(>:-  instrument-s  shall  be  on  forms 
pre.scnbed  by  the  Secretary  of  the  Inte- 
rior or  his  authorized  represent.icive  and 
may  be  obuiined  from  the  .superintendent 
or  other  officer  having  jurisdiction  over 
the  lands. 

3  Section  172.31  is  amended  to  pro- 
vide for  an  increa.se  in  the  filing  fee  from 
$5  tti  $10  and  to  read  us  follows: 

J  172  31  Fees.  The  provision.s  of 
5  171.25  of  this  subchapter,  or  as  here- 
after amended,  are  applicable  to  this 
part. 

4.  Section  172,32  is  amended  to  pro- 
vide for  the  elimination  .of  the  charge 
for  prescribed  forms  and  to  read  as 
follows: 

5  172  32  Forms.  The  provisions  of 
5  171.30  of  this  subchapter,  or  as  here- 
after ammded,  are  apphcable  to  tins 
part. 

5.  Section  173  28  is  amended  to  pro- 
vide for  an  increa.se  in  the  filing  fee  from 
$5  to  $10  and  to  read  tus  follows: 

5  173.28  Fees.  The  provisions  of 
§  171.25  of  this  subchapter,  or  as  here- 
after amended,  are  applicable  to  this 
part. 

6.  Section  173.29  is  amended  to  pro- 
vide for  the  eliminatif)n  of  the  charge 
for  prescribed  forms  and  to  read  as  fol- 
lows: 

§  173.29  Forms.  The  provisions  of 
;  171.30  of  this  subchapter,  or  as  here- 
after amended,  are  applicable  to  this 
part. 

7  Section  174.7  is  amended  to  change 
the  caption,  to  provide  for  an  increiuse 
in  the  filing  fee  from  $5  to  $10  and  to 
read  as  follows: 

5  174.7  Fees.  The  provisions  of 
5  171.25  of  this  subchapter,  or  a.'<  here- 
after amended,  ai-e  applicable  to  this 
part. 

8.  Section  174  47  is  amended  to  pro- 
vide for  the  elimination  of  the  charge 
for  prescribed  forms  and  to  read  as  fol- 
lows: 

.?  174.47  Forms.  The  provisions  of 
5  171.30  of  this  subchapter,  or  as  here- 
after amended,  arc  applicable  to  thLs 
part. 

9.  S"ction  18429  is  amended  to  pro- 
vide for  an  incre;tse  in  the  filing  fee 
from  $5  to  $10  and  to  read  as  follows: 

5  184  29  Fees.  Unless  otherwi.'-e  au- 
thorized by  the  Secretary  of  the  Inte- 
rior or  his  authorized  rf^pre.sentative, 
each  lea.se,  sublease,  or  a-s-si-nment  .shall 
be  accompanied  at  the  time  of  filing  by 
a  fee  of  $10.     (25  U.  S.  C.  413) 

10.  Section  184  30  is  amend(xl  to  pro- 
vide for  the  elimination  of  the  ciiarre 
for  prescribed  forms  and  to  read  as  fol- 
lows : 

5  184  30  for?/!>\  The  provisions  of 
i  171.30  of  tins  subchapter,  or  as  here- 


after amended,   are  applicable  ta  mu. 
part.  ^  "■■ 

(F.    R.     D<<.    58   9207;     Filed     Not     7    i*^ 
«  4tJ  n    ml  *      •    ""^ 
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FEDERAL  REGISTER 


Fish  and  Wildlife  Servict 
[  50  CFR  Part  174  1 

United  .<^t.ates  Standards  for  Ouomm 
Frozen  Haddock  Fillets^ 

NOTICE    OF    PROPOSED    RULt   MAKaro 

Notice  is  hereby  given,  pursuant  ta 
section  4  (a)  of  the  Administratis  Pm. 
cedure  Act  of  June  11.  1946  (SOStaLm 
5  U.  S.  c.  1003 ) ,  that  the  Director  ofS 
Bureau  of  Commercial  Fisheriet  bU. 
poses  to  recommend  to  the  SecretanTtf 
the  Interior  the  adoption  of  the  recula* 
tions  set  forth  in  tentative  form  bdn 
to  establish  grade  standards  for  txtmt^ 
haddock  fillets.  These  regulationi  an 
to  be  codified  as  Title  50,  Code  of  FMoiJ 
Regulations,  Part  174 — United  f^Sn 
Standards  for  Grades  of  Frozen  ^artrtut 
Fillets,  and  are  proposed  for  adoptkmte 
accordance  with  the  authority  coDtaliad 
in  Title  II  of  the  Agricultural  Marketb« 
Act  of  August  14,  1946,  as  a^mpn^^  (7 
U.  S.  C.  1621-1627).  Functiona  undv 
that  act  pertaining  to  fi.sh,  shellflah,  tod 
any  products  thereof  were  transfenti 
to  the  Department  of  the  Interior  by  iee- 
tion  6  (a  I  of  the  Fish  and  Wildlife  Act << 
August  8,  1956  ( 16  U.  S.  C.  742e).  TImm 
regulations,  if  made  effective,  wiUbetta 
first  i.ssued  by  the  Department  of  tha 
Interior  prescribing  grade  standards  fff 
frozen  haddock  fillets. 

Prior  to  the  final  adoption  of  tbe  pn^ 
posed  regulations  set  forth  below,  ecD* 
sideration  will  be  given  to  any  written 
data,  views,  or  arguments  relating  there- 
to which  are  received  by  the  Direetflr, 
Bureau  of  Commercial  Fisheries,  pui 
and  Wildlife  Service,  Washington  IS^ 
D.  C,  on  or  before  November  20.  lAU. 

Dated:  November  4,  1958. 

A.  W.  Andersoh, 
Acting  Director, 
Bureau  of  Commercial  Fisheriet. 
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SCORE  SHEET 

J    score  sheet  for  frozen  haddock  fillets. 
fgODUCT  DESCRIPTION  AND  GRADES 

11741  Product  description.  The 
JDuct  described  in  this  part  consists  of 
'fTn  whole,  whole.-ome  fillets  or  pn- 
2Sy  large  pieces  of  clean,  whole, 
KnSome  fillets,  cut  away  from  either 
TrTof  a  haddock,  Melanogrammus 
*SLflnus-  the  fillets  may  be  either  skin- 

3**^r\rith  skin  on.  They  are  packaged 
frozen  in  accordance  with  good  com- 
-«clal  practice  and  are  maintained  at 
SSoeratures  necessary  for  the  preser- 
!Son  of  the  product.  (This  part  does 
Mt  Drovide  for  the  prading  of  pieces  of 
Sa  flesh  cut  away  from  previously  frozen 
S  blocks,  slabs,  or  similar  products.) 

1174  2  Grades  of  frozen  haddock  fil- 
b^  (a)  "U.  S.  Grade  A"  is  the  quality 
jrf  frown  haddock  fillets  which  possess 
i  good  flavor  and  odor;  and  for  those 
fiCtors  which  are  rated  in  accordance 
■ith  the  scoring  system  outlined  in  this 
narthave  a  total  score  of  85  to  100  points. 

(b)  "U.  S.  Grade  B"  is  the  quality  of 
(njcen  haddock  fillets  which  possess  at 
j(Mt  a  reasonably  eood  flavor  and  ordor; 
aad  for  those  factors  which  are  rated  in 
iccordance  with  the  scoring  system  out- 
lined in  this  part  have  a  total  score  of 
got  less  than  70  points:  Provided.  That 
DO  factor  receives  maximum  point  score 
deduction. 

(c)  "Substandard"  is  the  quality  of 
froeen  haddock  fillets  which  fail  to  meet 
the  requirements  of  U.  S.  Grade  B, 

WEIGHTS  AND  DIMENSIONS 

1 174.6  Recommended  weights  and  di- 
mensions. <a)  The  recommendations  as 
to  net  weights  and  dimensions  of  pack- 
iged  froien  haddock  fillets  are  not  in- 
corporated in  the  grades  of  the  finished 
product  since  net  weights  and  dimen- 
dons.  as  such,  are  not  factors  of  quality 
toT  the  purpose  of  these  grades. 

(b)  It  is  recommended  that  the  net 
wights  of  the  packaged  frozen  haddock 
flUetB  be  not  less  tl\an  12  ounces  and 
not  over  10  pounds. 

FACTORS    OF    QUALITY 

1174.11  Ascertaining  the  grade.  The 
pide  of  frozen  haddock  fillets  is  as- 
certained by  observing  the  product  in  the 
Iroeen  and  thawed  states  and  after 
representative  portions  have  been  cooked 
in  a  suitable  manner.  The  following 
factors  are  evaluated  in  ascertaining  the 
Pftde  of  the  product :  Flavor,  odor,  ap- 
pearance, size,  defects,  and  character. 

(a)  These  factors  are  rated  in  the 
following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  directly  by  organoleptic  evalu- 
ation. Score  points  are  not  assessed 
dee  S  174.12). 

(2)  Appearance,  size,  defects,  and 
character.  The.se  factors  are  rated  by 
score  points  expressed  numerically  on 
the  scale  of  100. 

(b)  The  four  factors  and  the  max- 
tnium  number  of  points  that  may  be 
liven  each  are  as  follows: 

No.  220 3 


Factors: 
Appearance 

Size _ 

Defects     

Character   _ 


Points 
C5 
20 
40 
15 


Total  score 


100 


5  174.12  Evaluation  of  the  unscored 
factor  of  flavor  and  odor — (a)  Good 
flavcyr  and  odor.  "Good  flavor  and  odor" 
(essential  requirement  for  a  Grade  A 
product )  means  that  fish  flesh  has  good 
flavor  and  odor  characteristic  of  haddock 
f  Melanogrammus  aegleflnus)  ;  and  is 
free  from  staleness,  and  off-flavors  and 
off-odors  of  any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
"Reasonably  good  flavor  and  odor"  (min- 
imum requirement  of  a  Grade  B  product) 
means  that  the  fish  flesh  may  be  some- 
what lacking  in  good  flavor  and  odor; 
and  is  free  from  objectionable  off-flavors 
and  off-odors  of  any  kind. 

§  174  13  Ascertaining  the  rating  for 
the  factors  which  are  scored;  appear- 
ance, size,  defects,  and  character.  The 
essential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  foi*  each  factor 
and  expressed  numerically.  Point  deduc- 
tions are  alloted  for  each  degree  or 
amount  of  variation  within  each  factor. 
The  value  for  each  factor  is  the  maxi- 
mum number  of  points  allotted  for  the 
factor  less  the  sum  of  the  deduction- 
p>oints  within  the  factor. 

§  174  14  Appearance,  (a)  General: 
The  factor  of  appearance  refers  to  the 
color  of  the  fish  flesh,  and  to  the  degree 
of  surface  dehydration  of  the  product. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  appearance  the  schedule  of  de- 
duction-points in  Tables  I  and  II  apply. 
Haddock  fillets  which  receive  25  deduc- 
tion points  for  this  factor  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product.  This  is  a 
limiting  rule. 

T.KHVr.    I-.-ioKK    nKPrmONS    FOR     COI.OR    P''BF\CTOR 
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§  174.15  Size,  (a)  General:  The  fac- 
tor of  size  refers  to  the  maximum  num- 
ber of  small  pieces  under  2  oz.  allowed 
per  pound. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  size  the  schedule  of  deduction- 
points  in  Table  HI  apply.  Haddock  fillets 
which  receive  20  deduction  points  for 
this  factor  shall  not  be  graded  alwve 
Substandard  regardless  of  the  total  score 
for  the  product.    This  is  a  limiting  rule. 

Table  111— Score  Dep'ttions   for   Sue  of  FnxxT 

PlKCES 


Number  of  PUet  r'''<^  'pss  than  2 
ounces  per  pound 


Ovor— 


Not  over- 


Deduction 
points 


0 

1 

10 
1.5 

ao 


Deduction  points 

Color 

"l.iffht"  onl- 

on-tl  iK)rtion 

couiprlsin*! 

main  [>orlion 

of  fillet 

"Dark" 

rolnre<l  por- 

tiiin  oecurnng 

under  skin 

ni(iir\ly  along 

lateral  hue 

0 
2 

4 

13 

0 

Slit'bt  \  illow  nif         

M(Kl(r>Hi'  ycll.rwin?   

Kxoc^sivi'  >illiiwinp  and/ 

1 
2 

12 

- 

Table  II— Score   Dedcction.s  fob  Dehydration 

SCBFACTOR 


DepTf*  of  dehydration 

Surface  area 
alTwctefl 
(iHsreent) 

Deduc- 
tion 

Over— 

Not 
over — 

points 

SliEht-Phal!"w    and    not 

0 

1 
60 

1 
25 
60 

1 
25 

1 

.V) 

100 

2.5 

SO 

lOU 

25 

lUO 

0 

Moderate- Deep    but    Just 
(le«P    eri'iui-h     to    ea.sily 
scrap  oil  »  illi  fingernail. . 

KxooRsive— T>eep  dehydra- 
lion  not  easily  scraped  ofl. 

2 

fi 

B 

8 

16 

12 
3b 

§  174.16  Defects,  (a)  General:  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  improper  packing,  cutting 
and  trimming  imperfections,  blemishes, 

and  bones. 

(1)  Improper  packing.  "Improper 
packing"  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  fish  flesh. 

(2)  Cutting  and  trimming  imperfec- 
tions. "Cutting  and  trimming  imper- 
fections" means  that  the  fillets  have 
ragged  edges,  tears,  holes,  or  are  other- 
wise improperly  cut  or  trimmed. 

(3)  Blemish.      "Blemish"    means    a 
piece  of  skin  (except  for  skin-on  fillets), 
scales,  blood  spot,  a  bruise,  a  black  belly 
lining,   a  fin,   or   extraneous   material. 
One  "piece  of  skin"  consists  of  one  piece 
at  least  ^2  square  inch  in  area;  except 
that  any  skin  patches  larger  than  IVi 
square  inches  shall  each  be  considered 
as  two  pieces  of  skin.    "Blood  spot"  is 
one  of  such  size  and  prominence  as  to  be 
considered  objectionable.     "Black  belly 
lining"  is  any  piece  longer  than  Vz  inch. 
Each  aggregate  area  up  to  1  square  inch 
of  identifiable  fin  or  parts  of  any  fin  shall 
be  considered  as  one  "instance  of  fin". 
Each  aggregate  area  up  to  1  square  inch 
per  fillet  of  one  scale  or  group  of  scales 
shall    be   considered    one    "instance   of 
scales".      "A    bruise"    consists    of    an 
affected  area  of  Vi  square  inch  or  more 
in  area;  except  that  any  bruise  larger 
than  1  Vj  square  inches  shall  each  be  con- 
sidered as  two  bruises. 

(4)  Bones.  "Bones"  means  any  bones 
that  can  be  identified,  and  are  objection- 
able. One  instance  of  bone  means  one 
bone  or  one  group  of  bones  occupying 
or  contacting  a  circular  area  of  1  square 
inch. 

(b)  For  the  purpose  of  rating  the 
factor  of  freedom  from  defects,  the 
schedule  of  deduction-points  in  Table 
rv  apply. 

Table  IV— Score   DsDCcnoNS   fob  Defkctb 


Defect*,  sub- 
factors 


Impniper 
packing. 


Method  of  determining  sub- 
fiM:tor  score 


Moderate  defeoUs,  noti««bly 

aftectine   the   producta   »p- 

ptearance. 
Eioessive    defects,    seriou-sly 

afTecting   producU   appe»r- 

anoe. 


Deduc- 
tion 
points 
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Table  IV— Stobi  Deductions  fob  DErECTS—Con. 


PROPOSED  RUIE  MAKING 


Defects,  siib- 

Mithtxl  of  ilt'ti'rnilnlng  suN 

r)i'< 

IIO 

(a<:tors 

tiu-lar  s(_nre 

ti< 

>ti 

pomt,<i 

Blemishes 

N'umhor  <f  Mi'mishos  ptT  1  lb. 
ut  li.sli  llistr 

Over  0  lint  ()\iT  1   

I 

OvtT  1  not  oviT  2. 

.1 

Over  2  not  over  S 

^ 

<)\VT  .)  nut  ovrr  4 

M 

Ovtr  -J  tint  OVIT  5 

ir. 

<  )viT  S  not  over  ti 

:«) 

Over  t; 

40 

Bonos 

Nunid.T  of  instancos  p^a'  1  lt>. 

of  lish  Hiwfi: 

Over  II  not  nvi>r  1  

n 

tncr  1  not  over  2 

s 

Over  2  not  over  i       

111 

<  ivi'r  :t  not  nv.'r  4        

I'i 

OviT  ^  lint  over  .")     

,lo 

(IV.T  S 

411 

Ciittlne  fiml 

Slifht  ilofti  ts,  sranrly  notice- 

u 

Uiiiiiiai^;. 

nMr, 

Mn,ifriltl>     ■il!rtt<.     11   itHl'.iMe 

4 

t'Uf    ri(»t    iiryctt ill'.'    Hit:   use- 

tlhlllly  of  nn\    t.llrl-i 

Kxcr.sMvc  (li'fiit>  inii'ii:r;tii.': 

(a)  tlic  UM'iU  ilitv  of  up  to 

8 

H  of  tdf  lotiil  imniliiT  of 

fUli'fs 

(bi  tdi'    iisi  aliilitv    of   over 

ir, 

'-4  but  !ini  iu,.ir  timn  I-.  of 

the  Intnl  niirntuT  of  lilli-t.'i. 

(C)     till'   ll.S^nt.llltN    r.f  ,,\vr    '  . 

44) 

of    the    t<jtal    iiu!iitK;r    i.f 

fillfla. 

9  174.17  Character.  (a»  General:  The 
factor  of  character  refers  to  the  amount 
of  drip  in  the  thaweti  fillets,  and  to  the 
tenderness  and  moi-stness  of  the  properly 
cooked  fish  flesh. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  character,  the  schedule  of  deduc- 
tion-points in  Table  V  apply.  Haddock 
fillets  which  receive  15  deduction  points 
for  this  factor  shall  not  be  ciraded  above 
Substandard  regardless  of  the  tot.al  score 
for  the  product.    This  is  a  limiting  rule. 

TaRLK    V      .-^-liKE     I)KrorTI'iNH     Y'^K    ClUKVITKR 


Charnrtor. 

siibfiu'tors 


Tuxturo 


Mfthoil  of  'li'tcrtnining  sub- 
fuctor  score 


Pfdiitv 

tmn 
poilils 


Am. Hint    >i! 
drip. 


T«'xtiir('  of  Ihr  cinkr.!  (ivir 
(^i;   Kiriii.   sliirlii'v   rc-Miit-nt 

but  lint  tniiL'li  nr  riil.tn  ry; 

iiio;>t  tint  not  niu.'^hy. 
(bi   .MoiliT'iti'ly    firni.   only 

sliirtillv  tnuKh  or  riibbfry; 

iliK-s    rint    fnrin    :»    liliroiis 

ni:i.-i>  ;n  tin-  in  .u(h,  nioibt 

but  11  it  iiiu.'nIij 
(('1    .\Io<li'r  it.ly      tniiKh      or 

nibtwry.    h.i.-<    notu-iMbli- 

ti'ii'liru  V  to  fnrin  a  (Itiroiis 

mil.-:.',   m   itn'   iiiniilh,  or  i.f 

ilr> :  or  l.^  mu>hy. 
M'    Kxci's-iivtOy      toiik'h      or 

ruhtnTy,      hiL-^      rtiiirknl 

trlnlfnry  tn  fnnil  :i  flliroll- 

niik^s  in  thi'  ninutfi,  or  is 
vi-ry     ilry;     or     is     very 
niiishy. 
PtTcint  of  ijrlp: 

<  )vir  n  not  ovtr  .S 

DviT  .')  not  iivi-r  tJ 

(iviT  t.  not  over  H 

OviT  ^  not  over  10 

Ovpr  In  riot  ovit  12...; 

<>\.r  12  not  over  14 

ovi'r  It  not  over  16 

(Jvtr  16 


materials. 
to  0  1  gm; 


(i) 


or 


L-i 


12 
15 


DEFINITIONS  AND  METHODS  OF  ANALYSIS 

5  174.21  Definitions  and  methods  of 
analysis — fa)  Percent  of  drip.  •Percent 
of  drip"  means  the  percent  by  weight  of 
"free  drip"  (the  fluid  which  Is  not  re- 
absorbed by  the  fish  ti.ssue  when  the 
frozen  fl.sh  thaws,  and  which  separates 
freely  without  the  aid  of  any  external 
forces  except  gravity)  In  an  individual 
package  as  determined  by  the  following 
method : 


(1)  Apparatus     and 
Water  bath. 

Ml)   Balance,  accurate 
0.01  ounce. 

I  in)    Pliable     and     Impermeable     bag 
(cryovac.  pliofilm,  etc.). 

uv)  Vacuum  source  ^Vacuum  pump  or 
water  aspirator) . 

<v)  U.  S.  Standard  No,  8  mo.'sli  circular 
sieve  <btith  8  and  12  inch  diameters), 

(vi)   Stirring  motor. 

(vii)   Identification  tars. 

(2)  Procedure.  (D  Weu;h  pliable  and 
im{>ermeable  bag  (cr\-oviic.  pliofilm,  etc  ) . 

lii)  Remove  fro/en  material  from 
container  <  container  consists  of  the 
carton  and  the  iimer  and  outer  wrap- 
ping.; I . 

•  ill  I  Place  frozen  product,  plus  .scraps 
of  any  material  remaining  on  the  con- 
tainer, into  the  pliable  bag, 

<  iv )  Weigh  bag  and  content^s  and  sub- 
tract tare  to  determine  the  net  weight 
of  the  product. 

<v)  Evacuate  air  from  bag  by  u.se  of 
.suction  so  that  bag  closely  fits  contour  of 
product,  with  no  air  pockets. 

'vn  C'ninp  the  opt>n  end  of  bag  and 
tie  off  la  secure  and  leakproof  closure 
may  be  created  by  tying  clo.se  to  product 
and  then  foldmg  excess  bag  and  tymg 
again ) . 

<vii)   Completely    immerse    bag 
contents    in    a    circulated    water 
maintained  at  68^  F.  plus  or  nnnus 

ivui)    Allow  to  remain  immer.sed 
the   product   is  defrosted    (a   "test 
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and 

bath 

2    F. 

until 

run". 

in  advance,  is  necessary  to  determine 
time  required  for  each  product  and  quan- 
tity of  product)  .•* 

<ixi  Remove  bag  and  contents  from 
bath  and  gently  dry  outside  of  bag. 

<  X  )  Open  bag  and  empty  contents  onto 
U  S.  Standard  No.  8  circular  sieve  so  as 
to  distribute  the  product  evently.  inclin- 
ing the  sieve  slightly  to  facilitate  drain- 
age, and  allowing  to  drain  for  two  min- 
utes. 

<xi)  Weigh  sieve  and  its  contents  and 
calculate  drained  weight.  The  drained 
weight  is  the  weight  of  sieve  and  fillets 
less  the  wemht  of  the  dry  sieve. 

<xn)    Calculate  percent  drip: 
Net    ^-plght    liv)      drained    weight    (xtl 
Net  weight 
=  Percent  of  drip 

'bi  Cooking  in  a  suitable  manner. 
"Cookinir  in  a  suitable  manner  '  shall 
mt>an  that  the  product  is  cooked  as 
follows:  Place  the  thawed  unsea.soned 
prtxiuct  into  a  boilable  film-type  pouch 
The  pouch  and  its  contents  are  then 
immersed  in  boUuig  wat<^'r  and  cooked 
until  the  internal  temperature  of  the 
fillets  reaches  160    F.  i  about  20  minutes  ) . 

LOT  lERTIFICATION  TOLERANCES 

5  174  25  Tolerances  for  certifu-ation 
of  utncmlly  drawn  samples.  The  .sample 
rate  and  .grades  of  specific  lots  shall  be 
certified  in  accordance  with  Part  170 
of    this  chapter    (regulations    governing 

«  Hie  purpose  of  the  "test  run"  Is  to  de- 
termine the  time  riere.ss.-\ry  to  thaw  the 
product.  71ie  complete  thiiwint;  nr  the  prnd- 
uct  l.s  determined  by  frequent  but  gentle 
.squeezing  of  the  bag  until  in-  hard  mre 
or  Ice  cryst.ils  are  felt.  Thin  piickHRe  which 
ha."!  been  .'(]tirc/e(l  can  not  be  u.stil  f  -r  drained 
weight  caicululions. 


processed  fishery  products.  23  P  »  m^ 
July  3.  1958).  '^- **■  »0H 


July 

§ 
doc- A:  fill 


§  174  31     Score  sheet  for  froeen  ft^ 


Ijifiol: 

Si/c  :ini|  ltln<t  of  container * 

("oiit.iinn  QUifk  or  id«ntl(k-atu>n 

^^l«<■  of  lot-  . . 

Niinil..T  nf  imikases  p«jr  ma-^ur  Cttrton 

.'^ifr  (if  -  iinple  ■ 

Tyii- of  ovcrwriip: [ 

.\ituul  ui  t  weight    -    -..'".'.'(lb.) 


..4W 


r.icti  ir 


\l'I><^rtr:m<-p 

'   tiitnrniily 

I)if.<l<     '..'.'.'.. 

("tiikriu'ter 

TotiJ    


Flavor  (uid  odor 

Klnul  iiTmie 


[P.    R     Dor     58  92fln:    Piled.    Nov.   7    um. 
8  45   a.  m.)  *   ^ 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR   Part  230  1 

r>EFINITIONS 

EXTENSION    OF    TIME    FOR    SUBXRTIIIfl 
COMMENTS 

On  September  15,  1958,  the  Securttki 
and  Excliange  Commission,  in  Secuittte 
Act  Release  No.  3965.  invited  all  Inter- 
ested iwrsons  to  submit  their  vlewg  h^ 
comments  in  regard  to  certain  unpoatt 
amendments  to  §  230.133  (Rule  IJS). 
Views  and  comments  were  requested  ly 
November  14.  1958. 

This  rule  as  currently  in  effect  pro- 
vides that  the  i.ssuance  of  securltiei  to 
stockholders  in  connection  with  ceititQ 
mergers,  con.solidations,  reclassilieathM 
of  securities  or  transfers  of  assets  dott 
not  involve  a  sale  of  such  securltla  ti 
the  stockholders  of  the  corporations 
cerned  and  consequently  that  it  Is 
necessary  to  register  such  aecuittta 
under  the  Securities  Act.  The  propOMi 
amendments  would  retain  the  ezlstlni 
rule  but  would  incorporate  into  the  nit 
certain  additional  provisions  wlikh 
would  make  clear  that  registration  lil»» 
quired  in  certain  cases  where  a  pubUt 
distribution  of  securities  initially  „ 
quired  in  transactions  exempted  by  thi 
rule  is  subsequently  made  by  a  penOB 
defined  as  a  statutory  underwrittt"  In  thi 
propo.M^d  amendments. 

The  Commission  has  been  requested  te 
extend  beyond  November  14.  M)58.  the 
time  within  which  views  and  comoMntl 
may  be  submitted  in  regard  to  the  pfO- 
posed  amendments  in  order  that  certAlB 
studies  now  under  way  may  be  COB- 
cluded  and  the  result.vS  thereof  presented 
to  the  Commission.  Accordmgly.  tbc 
Commis.sion  has  extended  to  December  I, 
1958.  tlie  period  within  which  such  views 
and  comments  may  be  submitted. 

By  the  Commission. 

[seal!  Orval  L.  DtrBois. 

Secretary, 
November  3,  1958. 


■e-   .J 


;  F    n    D.  I 


58  l^-'Jnl,     F'.led, 
8  47  a.  m.  J 


Nov.    7.    JMIt 


^^^pnhtf.  November  8,  1958 


DffARTMEr4T  OF  THE  TREASURY 
Office  of  the  Secretary 

iTreWury  Dept  Order   150-48] 
CoWHSSIONER   OF   INTERNAL    REVENUE 
--TATION  OF  FUNCTIONS  IN  THE  INTERNAL 
■•^  REVENUE    SERVICE 

o,  virtue  of  the  authority  vest<^d  in 

Thy  B^rganization  Plan  No.  26  of 
SAenmctions  transferred  to  Deputy 
o!J'mSioner  of  Internal  Revenue  O. 
?^f  S  by  Treasury  Department 
S^lr  NO  150-47.  dated  September  27. 
S  are  hereby  transferred  to  Commis- 
ii  of  internal  Revenue  Dana 
,SSm  The  authority  of  Mr.  Delk  to 
ZSorm  functions  under  Treasury  De- 
SSSt  order  No    150-47  «hall  termi- 

.tTat  12  00  noon.  Noveml>er  5.  1958. 
°!rf  by  virtue  of  this  order  such  functions 
SsU  be  performed  thereafter  by  Com- 
BiUsioner  Latham. 

Dated:  November  5.  1958. 

fssALl  Robert  B.  Anderson. 

Secretari/  of  the  Treasury. 

If    B    Doc.    58  9313.     Filed,    Nov.    7.    1958; 


FEDERAL  REGISTER 


NOTICES 


llcatlons.  The  published  notice  of  lease 
offer  will  state  the  conditions  and  terms 
for  leasing  <43  CFR  201.20)  and  the 
place,  date,  and  hour  at  which  the  bids 
will  be  opened. 

Edward  Woozley. 

Director. 

[F.    R.    Doc.    58-9298;    Piled.    Nov.    7,    1958; 
8;46  a.  m.) 


8735 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OtTER  Continental  Shelf 

calling  for  nomin.ations  for  areas  to  be 
orrered  for  oil  and  gas  leasing 

November  4. 1958. 

Pursuant  to  authority  prescribed  in 
43  CFR  201.20.  notice  is  hereby  given  that 
nominations  of  areas  for  prospective  oil 
and  gas  leasing  in  the  Outer  Continental 
Shelf  in  the  Marquesas  area  situated 
within  the  Straits  of  Florida  and  identi- 
fied by  block  numbers  as  shown  on  the 
official  leasing  map  of  said  Marquesas 
area  approved  by  the  Bureau  of  Land 
llanagement  on  October  16.  1958.  may 
be  submitted  to  the  Director.  Bureau  of 
Und  Management.  Washington  25.  D.  C. 
not  later  than  February  1.  1959.  Copies 
of  any  such  nominations  must  be  sent  to 
the  Regional  Oil  and  Gas  Supervisor. 
Geological  Survey.  Gulf  Coast  Region. 
204  Maritime  Building.  203  Carondelct 
Street.  New  Orleans  12.  Louisiana.  En- 
Telopes  should  be  marked  ■'Nominations 
for  leasing  in  the  Outer  Continental 
Shelf." 

Nominated  areas  must  be  identified 
by  block  numbers  as  shown  on  the  official 
leasing  map.  Properly  described  sub- 
diTisions  of  blocks  may  be  nominated. 
Reduced  copies  of  the  official  leasing  map 
may  be  procured  from  the  Manager. 
Outer  Continenlal  Shelf  Office.  Bureau 
of  Land  Management,  Room  650.  Federal 
Building,  New  Orleans.  Louisiana,  or  the 
Director,  Bureau  of  Land  Management. 
Washington  25.  D.  C,  at  a  cost  of  $1  per 
map. 

Any  area  selected  to  be  offered  for 
CMnpetitivc  biddiiv.^  will  be  published 
in  the  Fei/lr.\l  Reoisier  and  other  pab- 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  70-3738] 

Southern  Co.  et  al. 

notice  of  proposed  issuance  and  sale 
of  notes  to  banks  by  parent  and 
subsidiary  and  issuance  and  sale  to 
parent  companies  by  subsidiaries  of 
additional  common  stock 

november  3,  1958. 
In  the  matter  of  The  Southern  Com- 
pany. Alabama  Power  Company.  Georgia 
Power  Company,  Gulf  Power  Company, 
Southern  Electric  Generating  Company, 
File  No.  70-3738. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  and  its 
direct  public-utility  subsidiaries.  Ala- 
bama Power  Company  ("Alabama"), 
Georgia  Power  Company  ("Georgia") 
and  Gulf  Power  Company  ("Gulf")  and 
its  indirect  subsidiary,  Southern  Electric 
Generating  Company  ("SEGCO"),  have 
filed  with  this  Commission  a  joint  appU- 
cation-declaration,  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
i,"act''.  Applicants-declarants  have 
designated  sections  6  (a),  6  (b).  7,  9(a). 
10,  and  12  (f)  of  the  act  and  Rules  43 
and  50  < a)  (2)  and  (3)  thereunder  as 
applicable  to  the  proposed  transactions 
which  are  summarized  as  follows: 

Southern  proposes  to  issue  and  sell, 
from  time  to  time  prior  to  January  31, 
1959.  up  to  an  aggregate  to  $12,000,000 
of  short-term  unsecured  notes  to  a  group 
of  banks  and  in  amounts  as  follows: 

Name  of  bank  and  address  Amount 

Bankers     Tru.st     Company.     New 

York.   N    Y $1,640,000 

Birmingham      Trust      National 

Bank.  Birmingham.  Ala 230.000 

Chemical    Corn    Exchange    Bank. 

New  York.  N.  Y 1.300.000 

Tlie  Citlzen.s&:  Southern  National 

Bank.   Atlanta.   Ga 2,000.000 

The  First   National  Bank  of  At- 
lanta. Atlanta.  Ga 1,230.000 

The  First   National  Bank  of  Bir- 
mingham. Birmingham.  Ala 630,000 

The  First  National  City  Bank  of 

New  York,  New  York.  N.  Y 1.100.000 

The   Fulton    National   Bank.   At- 
lanta.   Ga .-—         440,000 

Guarantv  Trust  Company  of  New 

York,   New  York,  N.  Y 300,000 

The    New   York   TrtJSt   Company, 

New  York.  N,  Y 1.  100.  000 

Trust    Company   of   Georgia,    At- 
lanta.   Ga 1,030,000 


not  more  than  nine  months  after  the 
date  thereof,  are  to  bear  interest  at  the 
prime  rate  (currently  4  percent)  in  effect 
at  Bankers  Trust  Company  in  New  York 
City  on  the  date  of  each  borrowing  and 
may  be  prepaid,  in  whole  or  in  part, 
without  penalty.  Southern  contemplates 
the  payment  of  these  notes  at  or  before 
maturity  through  the  issuance  afnd  sale 
of  shares  of  its  common  stock. 

Southern  proposes  to  use  the  proceeds 
of  the  notes  together  with  treasury  funds, 
to  the  extent  required  to  purchase  dar- 
ing 1958  and  January  1959  shares  of 
common  stock  of  Alabama,  Georgia  and 
Gulf  at  $100  per  share.  In  this  connec- 
tion Alabama  will  issue  and  Southern 
will  acquire,  during  1958  and  January 
1959.  respectively,  80,000  and  30,000 
shares  of  common  stock;  Georgia  will 
issue  and  Southern  will  acquire  during 
January  1959,  30,000  shares  of  common 
stock ;  and  Gulf  will  issue  and  Southern 
will  acquire  during  1958.  20,000  shares  of 
common  stock.  Gulf  also  proposes  to 
issue  and  sell,  prior  to  January  31,  1959, 
an  aggregate  of  $3,000,000  of  short-term 
unsecured  notes  to  banks  in  amounts  as 
follows : 

Name  of  bank  and  address  Amount 

The     Chase     Manhattan     Bank, 

New  York,  N.  Y $1,500,000 

Irving      Trust      Company,      New 

York,  N.  Y 1,500,000 


Total 


12,  000.  000 


The  notes  are  to  be  dated  as  of  the 
dale  of  each  bonowmg,  are  to  mature 


Total 3.  000,  000 

The  short-term  notes  of  Gulf  are  to  be 
dated  as  of  the  date  of  issue,  are  to  ma- 
ture not  more  than  nine  months  from 
the  date  thereof  and  are  to  bear  interest 
at  the  prime  rate  in  eflfect  at  The  Chase 
Manhattan  Bank  in  New  York  City  on 
the  date  of  each  borrowing  and  may  be 
prepaid  in  whole  or  in  part  without  pen- 
alty. Gulf  contemplates  the  repayment 
of  these  short-term  notes  through  the 
issuance  and  sale  of  First  Mortgage 
Bonds. 

Alabama,  Georgia  and  Gulf  propose  to 
use  the  proceeds  from  the  sale  of  their 
securities  described  above,  together  with 
other  funds  as  follows:  In  January  1959 
Alabama  and  Georgia,  each,  will  pur- 
chase at  $100  per  share  not  in  excess  of 
30.000  shares  of  common  stock  to  be 
issued  by  SEGCO,  the  proceeds  of  which 
will  be  apphed  by  SEGCO  to  continue  the 
construction  of  its  steam  electric  gen- 
erating plant'  and  its  coal  mining  facil- 
ities, to  acquire  additional  coal  reserves 
and  for  other  corporate  purposes. 
Alabama  will  apply  the  balance  of  the 
proceeds  from  the  sale  of  its  common 
stock,  together  with  other  funds,  for 
construction  purposes,  and  Gulf  wilk 
apply  the  proceeds  from  the  sale  of  its 
common  stock  and  short-term  notes  to 
banks  for  construction  purposes. 

Alabama,  Georgia,  Gulf  and  SEGCO 
have  filed  applications  with  their  respec- 
tive State  commissions  for  authority  to 
issue  and  sell  their  shares  of  common 
stock  and  copies  of  the  orders  entered 
in  respect  thereof  are  to  be  supplied  by 
amendment.  It  is  represented  that, 
excepting  the  above  issuances  and  sales 
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of  common  stock,  no  state  or  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  any  of  the  proposed 
transactions. 

The  estimated  fees  and  expenses  to  be 
paid  in  connection  with  the  proposed 
transactions  are  as  follows: 


BoHth-'    Ala- 
I'rn       liuma 

gla 

Oulf 

SEQCO 

Documciit^iry 

StJinip  t:v.\i"f .  . 

Lwal  hvs 

Mlsctlliiiu'ou.s  . 

*1,(V» 

*4.  ISO 
l.OOU 

5,  iV*) 

200 

soo 

1.  4iM 

$870 
l.OUO 
2.270 

W.nnn 

aj*) 

i.am 

Total     .. 

7.200 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 19,  1958  request  in  writing  that 
a  hearing  be  held  in  respect  of  the  joint 
application-declaration,  stating;  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereon. 
Any  such  request  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washinston  25.  D.  C.  At 
any  time  after  said  date,  the  Commis- 
sion may  grant  and  permit  to  become 
efTective  the  joint  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
pursuant  to  the  provisions  of  Rule  23 
of  the  rules  and  reirulations  promulgated 
under  the  act.  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  20  and  100  thereof  or 
take  such  other  action  as  it  deem.s 
appropriate. 

By  the  Commission. 

[SEAL]  Orv.kl  L.  Dubois. 

Secretary. 

(P.    R.    rX)C.    58  9302:     Piled.    Nov.    7,    1958; 
8  47  u.  ni  1 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 
Extra  Long  Staple  Cotton  Marketing 

QtlOTA 
NOTICE  OF  REFERENDUM  FOR  1959  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(hereinafter  referred  to  as  the  "act">.  a 
national  marketing  quota  for  the  crop 
of  extra  long  staple  cotton  produced  in 
1959   '23  F.  R.  7986). 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  extra  long 
staple  cotton  in  the  calendar  year  19.':)8 
will  be  held  on  December  15,  1958  pur- 
suant to  the  provisions  of  section  343 
of  the  act  and  the  regulations  governing 
the  holding  of  referenda  on  marketing 
quotas  *  23  F.  R.  3432,  7285  ' ,  as  amended. 
to  determine  whether  such  farmers  are 
In  favor  of  or  opposed  to  the  1959  quota. 
If  two-thirds  or  more  of  the  cotton 
farmers  voting  in  the  extra  long  staple 
cotton  referendum  favor  the  quota,  such 
quota  will  be  in  effect  for  the  1959  extra 
long  staple  cotton  crop.  If  more  than 
one-third  of  the  cotton  farmers  voting 
in  such  referendum   oppose  the  quota, 


NOTICES 

the  quota  will  not  be  In  effect  for  the 
1959  extra  long  staple  cotton  crop;  how- 
ever, farm  acreage  allotments  e.siablished 
for  such  crop  pursuant  to  section  344  of 
the  act  will  remain  in  effect  and  com- 
pliance with  such  acreat-e  allotments 
will  be  a  condition  of  eligibility  of  pro- 
ducers for  price  support  under  the 
Amcultural  Act  of  1949.  as  amended. 

Notice  of  the  proposed  holdiim  of  a 
referendum  for  the  1959  crop  of  extra 
long  .staple  cotton  was  publi>hecl  m  the 
t^HFRAL  RrcisTER  of  ^eptcmocr  10,  1958 
(23  F  R.  7004'  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  '60 
Stat  238;  5  U.  S.  C.  1003'  and  the  data, 
views,  and  recommendations  which  were 
submitted  in  respon.se  to  such  notice 
have  been  duly  considered  In  order 
that  arrangements  for  holding  the  ref- 
erendum may  be  madei  in  an  orderly 
manner  and  as  much  advance  notice  as 
po.ssible  be  given  of  the  date  of  the  ref- 
erendum, it  IS  essential  that  this  notice 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
efTective  date  requirement  of  .section  4  of 
the  Administrative  Prixredure  Act  is  im- 
practicable and  contrary  to  the  public 
interest  and  this  notice  shall  be  elfective 
upon  niinu  of  this  document  with  the 
Dnectur,  Division  of  the  Feder.il  Heiister. 

Issued  at  Washington.  D.  C,  thi^  4th 
day  of  November  1958. 


[seal] 


E.   L     PfTFRSnv. 
Acting  Secretary. 


F     R     r>c      58   D,305;     FlU-d.    Nov.    7.     1958; 
8   48.1    n:  I 


DEPARTMENT  OF  COMMERCE 
OflFice  of  the  Secretary 

George  E.  Lawre.nce 
st.\ti:mknt  of  changfs  in   financial 

INTER  E.STS 

In  accordance  with  the  requirements 
of  section  710  'b'  '6'  of  the  Defen.se 
Production  Act  of  1950.  as  amended, 
and  Executive  Order  10647  of  November 
28.  1955,  the  followint,'  charu'es  have 
taken  place  in  my  linancial  interests  as 
reported  m  the  P'ederal  Rfgistkr  of  Mav 
22.  1956,  21  F.  R  3393;  November  6.  1956, 
21  F  R  8514;  May  3,  1957.  22  F,  R.  3165; 
November  7.  1957.  22  F.  R.  8964  May 
15.  1958.23  F. R.  3311: 

A.  Delotliin.s:  No  chaiii^f. 
B    Acldiiions:  No  change. 

This  statement  is  made  as  of  October 
30. 1958. 

Dated    October  30,  1958. 

George  E.  Lawrence. 

iP     n      Dx-     58  9:?rrt;     Pllod.    Nov.    7,     19.')8; 
8  47  a.  m  J 


Charles  F.  McCAinLL 

statement  of  changes  in  financial 

interests 

In  accordance  with  the  requirements 
of  section   710    tb'    '6'    of    the  Defense 


Production  Act  of  1950,  as  &inmmjy^ 
Executive  Order   10647  of  Norog^^ 

1955,  the  following  changes  hwJ^W' 
place  in  my  financial  interests  a*  mSS 
in  the  Federal  Register  of  "Trrrnilii 

1956.  21  P^  R  8994;  May  10,  1957»\i? 
3302;  November  5.  1957,  22  p  IL  ^5 
May  15,  1958,  23  P.  R.  3311;     '        ""I 

A  Deletions:  American  Locomou*.  <v 
Aiiierinin  T..barc<)  Co.  Anacond*  Co  ^ 
l.u.th-  R.flIilIl^r  Co,  Bristol-Myer«  Oo  aJ^ 
!.uul-C!lJTs  Iron  Co  ,  ConsoUdatad  itenl 
C;a.^,  I>.<Te  A:  Co  .  E  I  du  foaCwSl 
Motor  Co.  General  Pireprooang,  Twdniiihi 
Hiiy.>n  C.)rp,  Int*rchemlcal  ciirp  ^5 
Triuk.s.  MMiitRcmery  Ward,  National  l2l 
Co  ,  Oh!.,  Oil  Co  .  J  C  Penney  Co  Fwlt! 
vanUi  I?H  Co,  Rlrhman  Bros.  Co.!  8»h2h 
Hectrlc,  WesLlnghouse  Electric  F  W  *2f 
worth   Co  '  '•• 

B    Additions:     Aluminum    Co.. 
Home  Prixlucts.  National  Lead  OO, 

This  statement  is  made  as  of  Oek^ 
26.   1958.  ^--^^W 

Dated:  October  26,  1958. 

Charles  P.  McCarhi. 

|P     R     EKh:     58  e.-io4:    Piled.    Not.  1    ii» 

8  47  a  m  1  '  -^ 

DEPARTMENT  OF  HEALTH,  EDU. 
CATION,  AND  WELFARE 

Office  of  the  Secretary 

Stattment    or    Orcanizatioh  abb 

Delegation  of  AirrHORiXT 

office  of  education;  sTArncniT  of 
functions 

Section  6  20  of  Part  6  of  the  StataiMlA 
of  Oriianization  and  Delegation  of  Ao- 
thority  of  the  Dt^partment  (22  F.  R, 
1050'  IS  hereby  amended  by  adding  at 
the  end  thereof,  the  following  new  mA- 
paragraph; 

<5'  Functions  vested  In  the  SecreUiy 
by  the  Act  of  September  2.  1958  (Lota 
Service  of  Captioned  Films  for  the  Deaf) 
'P.  L.  905.  85th  Cong.,  72  Stat.  1742,41 
use.  2491-2494". 

Dated:  November  4.  1958. 

Arthur  S.  PLEMnnio, 
Secretarg. 

|P     H     Doc.    58  9312:    Plied.    Not.    7,   IM; 
8  4y  a.  m  I 


ATOMIC  ENERGY  COMMISSION 

[Docket   No    50   116] 

lowA  State  Collegi 

notice     of     application     for     TTTILIZAnOi 

facility  license 

Plea.«;e  take  notice  that  Iowa  State  Ooi- 
lege,  Ame.s,  Iowa,  under  Section  104e  d 
the  Atomic  Energy  Act  of  1954.  has  nd)* 
mitted  an  application  for  a  license  (O 
con.struct  and  operate  a  10  kllovttt 
I  thermal)  Model  UTR^IO.  ArKcnui 
type  in.st ruction  and  research  reactor  t»- 
cility  on  the  campus  of  Iowa  State  Col- 
lege in  Ames,  Iowa.  A  copy  of  the  aivQ- 
cation  is  available  for  public  inspectlOB 
in  the  AEC  Public  Document  Room,  lo- 
cated at  1717  H  Street  NW..  WashingtflBr 
D.C. 


m,  November  8,  1958 

_  ^  ^  Germantown.  Md..  this  3d 
^SKorember  1958, 
\^tbe  Atomic  Energy  Commission. 

H.L.Price. 
Director,  DiiHsion  of 
Ucensvig  and  Regulation. 

_    not    68-929:i:     Piled,    Nov.    7.    1958; 
l»-  ■■  "^         8.4;,   H    m.| 

fiOJOAL  SERVICES  ADMINIS- 
*^  TRATION 

(Peiegatlon   ul   Authority  357 1 

SKiirrARY  OF  The  Interior 

,— OBAl  or    ALASKA    RAILROAD'S    UNDIVIDED 
"^J^ttX    n*    KNIK     ARM     POWER     PLANT, 
OICHOaACK,  ALASKA 

1  Pursuant  to  the  authority  vested  in 
-i'by  the  provisions  of  the  Federal 
JLerty  and  Administrative  Services 
^(  1M9  (63  Stat.  377)  as  amended. 
2horlty  Is  hereby  delegated  to  the 
agatt»r7  of  the  Interior  to  determine 
^the  excess  real  property  and  any 
^ted  personal  property  comprising 
fte  Alaska  Railroad's  undivided  inter- 
it.  ax  joint  owner  with  the  Chugach 
Btetric  Association.  Inc..  in  the  Knik 
*nn  Power  Plant  located  in  the  Anchor- 
ut  Alaska  yard  of  the  Railroad,  is  not 
^ilred  for  the  needs  and  responsibil- 
ities of  the  Federal  agencies,  and  there- 
ifter  to  dispose  of  said  property. 

2.  The  authority  conferred  herein 
ijiSl  be  exercised  in  accordance  with  the 
Act  and  the  regulations  issued  pursuant 

thereto. 

S.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
rf  the  Department  of  the  Interior. 

4.  This  delegation  of  authority  shall 
te  effective  as  of  the  date  hereof. 

Dated:  November  4,  1958. 

Franklin  Floete, 
Administrator. 

[T.  B.    Doc.    58  9310;     Filed,     Nov.    7.     1958; 
849  a   m.J 
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3.  The  authority  contained  herein  may 
be  redelegated  to  any  oflacial  of  the  De- 
partment of  Commerce,  except  where 
contrary  to  the  provisions  of  section  307 
of  the  act. 

4.  This  delegation  is  effective  as  of  the 
date  hereof,  and  shall  not  be  extended 
beyond  December  31,  1959. 

Dated:  November  3,  1958. 


[seal] 


Franklin  Floete, 
Administrator. 


(P.    R.    Doc.    58   9300:    Piled,    Nov.    7,    1958; 
8:46  a.  m.] 


(Delegation    of    Authority    358] 

Secretary  of  Commerce 

ncotiation  of  contracts  for  procure- 
Kurr  or    suitmes    and    services    for 

nOCtAJCS  OF  coast  AND  GEODETIC  SURVEY 

1.  Pursuant  to  the  authority  ve.sted  in 
Be  by  the  Federal  Property  and  Admin- 
WraUve  Services  Act  of  1949,  63  Stat. 
r7.  as  amended,  herein  called  "the  act ', 
uthority  is  hereby  delegated  to  the  Sec- 
retary of  Commerce  to  negotiate,  without 
•drertising,  under  sections  302  <ct  <4). 
«).  (9) ,  ( 10 1  and  ill)  of  the  act  con- 
tacts for  the  procurement  of  supplies 
Md  services  for  authorized  programs  of 
Bk  Coast  and  Geodetic  Survey,  other 
thtn administrative  programs. 

I  This  authority  shall  be  exercised  in 
•ecordance  with  applicable  limitations 
■d  requirements  in  the  act,  particularly 
■ctions  304,  305,  and  307,  and  in  ac- 
cordance with  policies,  procedures,  and 
aatrols  prescribed  by  the  General  Serv- 
tas  Administration. 


VETERANS  ADMINISTRATION 

Statement  or  Organization 

MISCELLANEOUS    AMENDMENTS 

The  Veterans  Administration  state- 
ment of  organization  (21  P.  R.  3812.  22 
F.  R.  3996,  and  23  F.  R.  3411)  is  amended 
to  read  as  follows: 

1.  In  section  1.  paragraph  (U)  (2), 
third  and  fourth  Imes:  Delete  "Insur- 
ance Center — District  of  Columbia,". 

2.  In  section  2,  a  new  paragraph  (b-1) 
is  added  to  read  as  follows: 

Sec.  2.  Central  Office.  •  *  ♦ 

<b-l  >  Assistant  Deputy  Administrator. 
(1)  The  Assistant  Deputy  Administra- 
tor assists  the  Administrator  and  the 
Deputy  Administrator  in  the  overall  ad- 
ministration of  the  Veterans  Adminis- 
tration. He  takes  independent  action  for 
the  Administrator  on  all  problems  affect- 
ing the  Veterans  Administration  in  the 
areas  of  office  methods  and  administra- 
tion, supply  management,  budget,  con- 
struction, fiscal,  personnel,  management 
audits,  and  investigation  and  security, 
which  do  not  require  the  personal  atten- 
tion of  the  Administrator  or  the  Deputy 
Administrator. 

(2)  He  acts  for  the  Deputy  Adminis- 
trator in  the  latter's  absence  and  for  the 
Administrator  in  the  absence  of  both  the 
Administrator  and  the  E>eputy  Adminis- 
trator. 

(3)  The  Assistant  Administrators  for 
Administration.  Appraisal  and  Security. 
Construction.  Personnel,  and  the  Vet- 
erans Administration  Controller  report 
to  the  Administrator  and  the  Deputy 
Administrator  through  the  Assistant 
Deputy  Administrator. 

3.  In  section  2.  paragraph  (d)  (1)  (ii) 
is  amended  to  read  as  follows: 

Sec  2.  Central  Office.  •    •    • 

(d)   Staff    Offices— (I)    Office    of   the 

Chairman,  Board  of  Veterans  Appeals. 

•   •   • 

(ii)  The  Vice  Chairman  participates 
with  the  Chairman,  Board  of  Veterans 
Appeals,  in  policy  and  planning  and  is 
responsible  to  the  chairman  for  the  pro- 
fessional and  operational  activities  of 
the  Board  of  Veterans  Appeals,  in  the 
consideration  and  determination  of  ap- 
peals to  the  Administrator  for  benefits 
under  laws  administered  by  the  Veterans 
Administration.  At  all  times  has  juris- 
diction over  and  is  responsible  to  the 
chairman  for  all  activities  of  the  board, 
as  follows:  Associate  Members,  Con- 
sultant Service,  and  Appeals  Operations 
Service. 
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4.  In  section  2,  paragraph  (d)  (5) 
(viii)  and  Cix)  is  amended  to  read  as 
follows : 

Sec.  2.  Central  Office.  ♦  •  • 

(d)   Staff  Offices.  •    •   • 

(5)  Office  of  the  Assistant  Adminis- 
trator for  Administration.  •   •   • 

(viii)  Acts  as  liaison  with  Office  of 
Civil  and  Defense  Mobilization,  Execu- 
tive Office  of  the  President,  in  the  de- 
velopment of  plans  for  civil  defense  and 
defense  mobilization. 

(ix)  Responsible  for  a  safety  and  fire 
protection  program  for  buildings,  except 
hospitals,  occupied  by  the  Veterans  Ad- 
ministration in  the  Washington,  D.  C, 
metropolitan  area. 

5.  In  section  2,  paragraph  (d)  (8)  is 
amended  to  read  as  follows : 

Sec  2.  Central  Office.  •   •   • 

(d)   Staff  Offices.  •   •  * 

(8)  Office  of  the  Assistant  Adminis- 
trator for  Personnel,  (i)  The  Assistant 
Administrator  for  Personnel  serves  as 
the  top  personnel  officer  of  the  Veterans 
Administration. 

(ii)  Advises  and  assists  the  Adminis- 
trator on  all  matters  involving  personnel 
administration  and  personnel  manage- 
ment. 

(iil)  Plans,  formulates,  and  recom- 
mends agencywide  personnel  policies, 
programs,  concepts,  and  approaches. 

(iv)  Etevelops  agencywide  objectives 
which  will  enable  the  Veterans  Admin- 
istration to  obtam.  develop,  and  main- 
tain a  contented  and  effective  work 
force. 

(V)  Furnishes  advice,  guidance,  and 
assistance  to  department  heads 
other  program  officials  in  connection 
with  these  activities. 

( vi )  Provides  agency  leadership  in  the 
establishment  of  positive  and  aggrezsive 
programs  including  career  development, 
management-employee  relations,  and 
awards  activities. 

(vii)  Conducts  and  coordinates  re- 
search leading  towards  more  effective 
selection,  utilization,  and  training  of  Vet- 
erans Administration  personnel. 

(viii)  Serves  as  the  principal  repre- 
sentative of  the  Veterans  Administration 
with  the  Civil  Service  Commission,  em- 
ployee organizations,  and  other  groups 
on  all  matters  relating  to  personnel 
management. 

6.  In  section  2,  the  headnote  and  para- 
graph (e)  (2)  (V)  are  amended  to  read 
as  follows: 

Sec  2.  Central  Office.  •   •   • 

(e)   Departments.  •   •  • 

(2)   Department  of  Veterans  Benefits. 

•  •   • 

(V)  Office  of  the  Director,  Administra- 
tive Service,  (a)  Formulates  and  rec- 
ommends to  the  Chief  Benefits  Director 
policies,  plans,  procedures,  and  standards 
of  departmentwide  application  within 
the  limitations  of  VA-wide  policies  and 
plans  pertaining  to: 

il)  Correspondence  improvement,  pub- 
lications control,  forms  and  form  letter 
control  and  standardization,  work  sim- 
plification, and  control  and  use  of  office 
machines  and  equipment  (excepting  elec- 
tronic data  processing  equipment). 
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(2)  Real  and  personal  property  man- 
agement, includinti  such  divergent  func- 
tions as  a  program  to  achieve  optimum 
use  of  funds  available  for  supplies,  equip- 
ment, and  services;  the  issuance  of  di- 
rectives for  safety  and  fire  corrections 
and  Improvements  at  regional  offices;  the 
regional  office  space  manauement  pro- 
gram; and  the  issuance  of  memorial 
flaprs. 

(3)  Records  management,  sreneral  of- 
fice practices  for  mail  handlim;.  identifi- 
cation and  initial  development  of  claims 
for  benefits,  procurement  of  service  data, 
transportation  of  persons,  telecommuni- 
cations, preservation  of  essential  records, 
machine  records,  and  accounting 
activities. 

(b)  Formulates  and  recommends  to 
the  Chief  Benefits  Director  work-rate 
and  quahty  performance  standards  and 
related  work  measurement  systems  for 
field  Administrative  Divisions;  conducts 
periodic  studies  to  assure  continued 
validity  of  the  standards  and  reliability 
of  the  work  measurement  system. 

(c)  Maintains  departmental  liaison 
with  the  Department  of  Medicine  and 
Surgery  on  supply  operations  in  regional 
offices. 

(d)  Maintains  liaison  with  Veterans 
Administration  officials,  other  agencies. 
and  organizations  on  matters  of  mutual 
interest. 

(e)  Advises  and  assi.sts  the  Chief 
Benefits  Director  in  connection  with  the 
foregoing  activities  and  appraises  for 
him  the  effectiveness,  efficiency,  and 
economy  of  policies,  plans,  and  proce- 
dures for  these  activities. 

7.  In   section    2,    paragraph    (e>    (2) 
(vi>   (a>  is  amended  to  read  as  follows: 

Sec.  2.  Central  Office.  •   •   • 

(e)    Departments.   •    •    • 

(2)  Department  of  Veterans  Benefits. 
•   •   • 

(vi)  Office  of  the  Controller.  Depart- 
ment of  Veterans  Benefits.  (a»  Formu- 
lates, upon  consultation  where  appropri- 
ate with  staff  officials,  and  recommends 
to  the  Chief  Benetlts  Director  policies, 
plans,  and  procedures  within  the  limita- 
tions of  VA-wide  policies  and  plans  per- 
taining to  the  following  activities  of  the 
Pepartment  of  Veterans  Benent,s:  the 
budgetary  programs;  the  accountin,.'. 
budgetary,  and  fiscal  systems;  an  inte- 
grated system  of  financial  and  statistical 
reporting;  and  the  departmentwide 
establishment  and  maintenance  of  work 
measurement  t work-rate)  standards. 

8.  In  section  2,  new  paragraphs  (e) 
(2)  (viii)  and  (e>  (2i  iix>  are  added 
and  former  paragraphs  <e^  i2)  (viii) 
and  (e»  <2>  <ix)  are  redesignated 'O  (2) 
(x>  and  (ei  (2>  (\i)  so  that  the  added 
and  redesignated  material  reads  as 
follows : 

Sec.  2.  Central  Office.  *   *   * 
(e)   Departments.   •    •    • 

(2)   Department  of  Veterans  Benefits. 

*  •   • 

(viii)  Office  of  the  Director.  Contact 
and  Foreign  Affairs  Service.  (a>  Formu- 
lates and  recommends  to  the  Chief  Bene- 
fits Director,  policies,  plans,  procedures, 
and  standards  of  departmentwide  appli- 
cation within  the  limUaliuns  of  VA-wide 
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policies  and  plans  pertaining  to  the  fol- 
lowing activities: 

( 1 )  Providing  information,  advice, 
and  assistance  to  veterans,  their  depend- 
ents and  beneficiaries,  their  repre.senta- 
tives,  and  others  in  prepariiu;.  devt  lop- 
ing, and  presenting  applications  and 
claims  under  laws  administered  by  the 
Veterans  Administration. 

<  J  I  Establishing  and  the  continuance, 
reli^catinii.  or  inaclivatii^n  of  Veterans 
Admmi.stration  oflices  and  the  provision 
of  av^ay-from-the-oflice  contact  service. 
1.3  •  Determininrr,  in  collaboration  with 
Officials  of  the  Defense  E.^tabl^.^hment, 
centers  or  points  under  Armed  Forces 
.jurisdiction  to  which  contact  personnel 
should  be  assigned. 

i4>  Providing  veterans'  services  in  all 
foreign  counUies  and  in  those  U.  S  pos- 
sessions not  having  Veterans  Adminis- 
tration regional  office  activity. 

'5 1  Providing  Veterans  Admini.-^tra- 
tion  services  in  the  Isthmus  of  Panama 
and  adjoining  territories  by  personnel  of 
Uie  Office  of  the  Director  stationed  at 
Balboa.  Canal  Zone. 

<6'i  Administ^-ring  the  Grants-in-Aid 
Protrram  i Public  Ljiw  86,5.  80th  Cong  > 
and  the  neu'otiation  of  reciprocal  agree- 
ments for  veteraiiii'  services  pursuant  to 
Public  Law  8.5-56. 

I?)  Providing  assistance  on  veterans' 
pro."rams  conducted  by  American  em- 
bassies and  legations. 

<f)i  Advises  and  assists  the  Chief 
Benefits  Director  in  connection  with 
these  activities  and  appraises  for  him 
the  efTectivene.ss,  efficiency,  and  economy 
of  the  policies,  plans,  procedures,  and 
standards  in  implementing  public  laws 
and  attaining  program  objectives. 

'O  Maintains  liai.^on  and  consults 
with  officials  of  all  Veterans  Administra- 
tion departments  on  benefits  and  related 
matters  bearing  upon  contact  and 
foreign  affairs  activities  and  coordinates 
matters  relating  to  the  admiiuslrution  of 
the  Manila  Reguma!  Office. 

'd>  Provides  information,  advice,  and 
a.ssistance  to  veterans,  their  dependents 
and  beneficiaries,  their  representatives, 
and  others  who  contact  the  Central  Office 
concerning  benefits  provided  by  laws 
and  regulations  administered  by  the 
Veterans  Administration. 

'c)  Formulates  and  recommends  to 
the  Chief  Benefits  Director  work-rate 
and  quality  performance  standard.s  and 
related  work  measurement  reporting  .sys- 
tems for  contact  activities;  conducts 
studies  to  a.s;u:t'  continued  valuiity  of 
the  standards  and  reliability  of  the  work 
measurement  systems. 

'i.x>  Ofnce  of  the  Director.  Systems 
and  Standards  Service.  Performs  tlie 
following  within  the  limitations  of  VA- 
wide  policies  and  plans: 

«a»  Planning,  (fi  Coordinates  the 
development  of  the  department's  long- 
ran '-e  plans. 

•  2  >  Maintains  in  a  current  status  inte- 
grated long-range  plans  for  all  of  tlie 
department's  functional  responsibilities. 

I  h  )  Organisation.  <  1  >  Conducts  con- 
tinuing organizational  studies  of  the  de- 
partment; C(X)rdinates  and  develops 
long-ran'-;e  organization  plans. 

'I't  Maintains  in  a  current  status  the 
long-range  organization  plans  for  the 
department. 
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fe>  Management,    (j) .^^ 

les  and  research  in  the  field'oi' 
mcnl  and  systems. 

(2'   Develops     management    ., 

measurement,  and  evaluation technS 

'  3 1  Reviews  and  analyzes  theJSt 
ments  effectiveness  m  applying  w^^!^ 
ment  control,  management  reoBMhl 
measurement,  and  evaluation teehSS 

tdi    standards       ^managen^iu*'^ 
quality  K     .;>    Dtnelops  and  m.h.«J' 
management  standards  for  ■rrflMiii 
to  the  di  partmenfs  Central  OffloefcJ 
ices  and  field  .-stations.  ^^ 

'2«  Formulates  and  recommeak  t, 
the  Chief  Benefits  Director  poUdei  J 
plan.s  within  the  limitations  of  VetaZ 
Administration  policies  and  pUu"*? 
taming  to  the  establishment  and  ontf 
quality  standards.  measurementaT^ 
evaluation  of  services  and  end  ] 

( e  I   Sv.'^tcms.  procedures,  and         

(n  Formulates  and  recommends^ tD^ 
Chief  Benefits  Director  policies  and il2 
withm  the  limitations  of  VeteraiMjZ 
minij-tration  policies  and  plans] 
ing  to  mechanical  and  electronic  i 

( 2 )   Conducts  departmentwide! 
studies     of     the     application 
of      uitec  rated      and     electronlo 
processing. 

<  3  I   Develops  integrated  data  . 

ing   systems,   including  electronle' 
processing,   in   collaboration  with 
ices  concerned;   corrdinates  the 
lation  of  these  systems. 

(•i'  Coordinates  new  or  revised  m. 
tcms,  procedures  and  methods. 

<  5 1  Provides  technical  and  -advlny 
services  to  line  and  staff  ofHclali  wMtfc 
the  department  resjxjnsible  for  applffe^ 
automated  data  processing  systemaL 

(5>  Coordinates  orientation  and tn^ 
ing  of  st.aff  officials  and  rmpk^wi 
throughout  the  dei)artment  Intheappii. 
cation  of  automated  data 
systems. 

1 7  >   Evaluates   on   a  continuing  

the  results  of  data  j)rocessing  systemi 

</i  Rrvien' and  analysis,  (i)  Revtew 
and  evaluates  for  the  Chief  Beasflli 
Director  the  department's  effectlveoMl 
in  inijileinenting  Veterans  Admlnlitiv 
tion  and  departmental  policies  andplaa 
for  all  standards. 

<  2 1  Conducts  functional  surveya  «f 
the  departments  program  functions, 

<  3 »  Coordinates  analyses  of  devlatliai 
from  standards,  errors,  and  managcaaal 
deficiencies  for  the  purpose  of  fumldltaf 
all  officials  concerned  in  Central  Ottoi 
and  field  stations  with  timely  and  onfld 
feedback  information  for  the  promoHOB 
of  preventive  management  technlqun. 

«(7'  Works  with  the  .several  stands' 
ments  in  the  technical  development  fli 
new  or  revi.srd  methods  and  procedoitt 

<x  >  Offuc  of  the  Director,  Field  Sen- 
ice.  I  a  '  Administers  for  the  Chief  Beas- 
fits  Director  a  proeram  of  contlnuoadF 
surveying  all  work  performed  In  all  fld0 
stations  of  the  department  In  order  to: 

1 1  >  Report  nonconformance  with  tiB 
laws,  reiulations.  policies,  procedoMb 
and  standards. 

<2t  Ascertain  whether  all  acUrltkl 
are  conducted  efficiently  and  ecoDOHt- 
cally,  recommending  appropriate  tcttBBi 

<3>  Appraise  for  the  Chief  Benefitl 
Director  the  performance  of  all  field  te- 
tivities  of  the  department  as  to  end 
products. 


r,  November  8,  1958 


iiv  «v»luate  for  the  Chief  Benefits  Dl- 
JLtilA  sUtion  management. 

•^SSSSrte  for    the   Chief   Benefits 

J*Li  the  utUization   of   manpower, 

^*!SS  and  funds. 

"•/^Furnish   assistance   to   field    sta- 

M^  inthe  solution  of  management  and 

ij^tlonal  problems. 

*>i  Identify  major  management  prob- 
**  -reas  or  opportunities  for  improve- 

J^^and 'recommend   appropriate   ac- 

^)  Identify  for  departmentwide  pur- 
^  organizational  units  or  individual 
^^oftA  who  have  made  outstanding 
JJ^Sutions  to  the  effectiveness  or 
Soomy  of  operations. 
^iTldentify  improvements  in  prac- 
tw—  techniques,  and  procedures  in  one 
*moi«  stations  and  recommend  action 
to  diBBeminate  such  information  to  the 
fleki  stations  as  appropriate. 

(h)  Directs  the  activities  of  the  area 
gflce,  Department  of  Veterans  Bene- 
fits. 

(c)  Formulates    and    recommends    to 

tbe  Chief  Benefits  Director  plans,  pro- 
Mdures,  and  standards  for  surveying  and 
enhisting  all  work  performed  in  all  field 
stations  of  the  department  and  for  the 
jnjpectlon  functions  of  the  department. 

«n  Develops  instructions  and  techni- 
cal aids  to  provide  for  the  most  effective 
iBptenentation  of  approved  policies  per- 
jgjning  to  the  .survey  and  inspection 
functions  of  the  department. 

(e)  Conducts  a  continuing  program  of 
In-service  training  for  field  service  per- 

mnel. 

(/)  Furnishes  analyses  and  evalua- 
tioDS  of  field  activities  as  reflected  in 
survey  reports  and  related  correspond- 
ence, recurring  statistical  reports,  and 
other  sources. 

ig)  Reviews  survey  reports  on  a  post- 
wdit  basis. 

(h)  Furnishes  necessary  assistance  to 
field  stations  through  special  visits  by 
ana  offices  or  Department  of  Veterans 
Benefits  personnel  to  aid  management 
iB  the  solution  of  problems. 

(xl)  Area  Office.  Department  of  Veter- 
nt  Benefits.     <ni   Under  the  direction 
of  an  area  representative  and  within  the 
cuidelines  and  policies  promulgated  by 
tbe  Director.  Field  Service,  surveys  all 
work  performed  in  all  field  stations  of 
tbe  department  within  an  assigned  geo- 
inphlcal  area,  performing   the  follow- 
tng:  conducts  a  program  of  continuously 
nrveying  all  work  performed  in  all  field 
stations  of  the  department  in  order  to: 
report  nonconformance  with  the  laws, 
wiulatlons.    policies,    procedures,    and 
itaDdards;  ascertain  whether  all  activi- 
ties are  conducted  efficiently  and  eco- 
■omlcally.     recommending     appropriate 
ictton:  appraise  for  the  Director.  Field 
Service,  the  performance  of  all  field  ac- 
tWtles  of  the  department  as  to  end  prod- 
«t«;  evaluate   for   the   Director.    Field 
Benice,  field  station  management;  eval- 
iste  for  the  Director,  Field  Service,  the 
stillBtion  of  manpower,  material,  and 
-/funds;  furnish  assistance  to  field  stations 
ta  the  solution  of  management  and  op- 
fftUonal     problems;      identify     major 
Bsnagement  problems,  areas  or  oppor- 
hmlties     for     improvement,     including 
(ittoges  in  organization  structure   and 
tlauiges  in   field   station  pattern,   and 
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recommend  appropriate  action;  iden- 
tify for  departmentwide  purposes,  organ- 
izational units  or  individual  employees 
who  have  made  outstanding  contribu- 
tions to  the  effectiveness  or  economy 
of  operations;  identify  improvements  in 
practices,  techniques,  and  procedures  m 
one  or  more  stations  and  recommend 
action  to  disseminate  such  information 
to  the  field  stations  as  appropriate. 

<b)  Conducts  inspection  functions  of 
the  department  within  the  assigned 
area;  directs  regularly  scheduled  sur- 
veys of  each  assigned  field  station  by 
field  service  personnel  who  will  report 
on  conditions  found  and  assist  in  or 
recommend  corrective  action  as  war- 
ranted: area  representatives  will  act 
on  the  reports  including  the  Manager's 
comments,  forwardmg  to  the  Director, 
Field  Service,  matters  that  caruiot  be 
resolved  or  are  not  covered  by  existing 
regulations,  policies,  and  procedures; 
advises  the  Director,  Field  Service,  of  the 
current  effectiveness  of  field  stations  and 
makes  recommendations  with  respect 
thereto;  arranges  survey  itineraries  and 
coordinates  visits  to  field  stations  with 
other  governmental  agencies;  deter- 
mines need  for  special  surveys  at  E>artic- 
ular  field  stations  where  unusual  prob- 
lems require  immediate  attention,  makes 
such  visits,  and  provides  such  help  as 
is  necessary;  identifies  program  area 
requiring  in-service  training  and  staff 
developments;  stimulates,  assists  in  ar- 
ranging for,  and  participates  in  regional 
office  in-service  training;  performs  liai- 
son functions  between  Central  Office, 
field  stations,  other  agencies,  and  organ- 
izations as  directed:  and  conducts 
special  studies,  inquiries,  and  other 
assignments  as  directed. 

(C  Area  offices  are  located  in  the  fol- 
lowing cities:  Atlanta,  Ga.;  Chicago,  111.; 
Dallas,  Tex.;  Hartford.  Conn.;  and  San 
Francisco,  Calif. 

9.  Section    3    is    revised    to    read    as 

follows : 

Sec  3.  Field  Stations.  This  term  ap- 
plies to  Veterans  Administration  instal- 
lations located  in  the  field,  and  includes 
the  following : 

(a>  District  Office.  A  Veterans  Ad- 
ministration district  office  is  a  major 
field  organizational  element  established 
to  render,  within  an  assigned  geographic 
area,  services  provided  by  law  and  under 
properly  constituted  authority,  to  vet- 
erans, their  dependents  and  beneficiaries 
in  cormection  with  Government  life  in- 
surance and  certain  types  of  death 
claims  (effective  June  11,  1956,  juris- 
diction over  all  new  death  claims  was 
assigned  to  the  appropriate  regional 
offices  in  the  continental  United  States ) . 
The  office  implements  established  plans, 
policies,  and  procedures  for  Government 
life  insurance  and  death  claims  pro- 
grams of  the  Veterans  Administration, 
and  conducts  the  auxiliary  services  es- 
sential to  the  operation  of  the  district 
office  including  finance,  persormel,  ad- 
ministrative, and  supply  activities. 

Effective  March  1.  1958.  the  Philadel- 
phia District  Office  renders  services 
provided  by  law  and  under  properly  con- 
stituted authority  to  all  policyholders 
of  United  States  Government  life  insur- 
ance and  policyholders  of  National  Serv- 
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Ice  life  Insurance  paying  premiums  by 
allotment  from  service  department  pay, 
and  those  residmg  m  foreign  countries. 
That  office  implements  established 
plans,  policies,  and  procedures  for  the 
Government  life  insurance  programs. 

(b)   Regional  Office.    A  Veterarjs  Ad- 
ministration regional  office  is  a  field  sta- 
tion which  under  properly  constituted 
authority   grants  benefits  and  services 
provided  by  law  for  veterans,  their  de- 
pendents, and  beneficiaries  within  an  as- 
signed territory;  furnishes  information 
as  to  all  Veterans  Adm^inistration  bene- 
fits and  services;  procures  data  regard- 
ing applications  and  claims;  rates  and 
adjudicates  claims  and   makes  awards 
for  disability  compensation  and  pension; 
conducts  physical  and  mental  examina- 
tions  for   claims   purposes;    establishes 
eligibility  and  need  for  hospitalization 
in  other  Government  and  private  insti- 
tutions and  State-home  care;   renders 
outpatient  treatment  and  social  service ; 
handles  guardianship  and  fiduciary  mat- 
ters and   authorized  legal  proceedings; 
aids,   guides,  and  prescribes  vocational 
rehabilitation  training  and  administers 
educational  benefits;   guarantees   loans 
for  purchase  or  construction  of  homes, 
farms,  or  business  property  and,  under 
certain  conditions,  makes  direct  home 
loans;  after  June  10,  1956,  processes  all 
new  death  claims  in  those  regional  of- 
fices   located    within    the    continental 
United  States;  aids  and  otherwise  assists 
the  veteran  in  exercising  his  rights  to 
benefits  and  services;  conducts  adminis- 
trative, finance,  files,  and  records  activi- 
ties; and  supervises  Veterans  Adminis- 
tration offices  under  its  jurisdiction. 

(c)  Veterans  Benefits  Office,  District 
of  Columbia.  The  Veterans  Benefits 
Office,  District  of  Columbia,  is  a  field 
station  which  grants  benefits  and  serv- 
ices provided  by  law  for  veterans  and 
their  dependents  and  beneficiaries.  This 
office  performs  the  functions  of  a  re- 
gional office  for  an  assigned  territory 
and  in  addition  adjudicates  claims  for 
death  compensation  and  pension,  all 
types  of  Government  insurance  and  in- 
demnity benefits  filed  hy  beneficiaries  of 
deceased  veterans,  and  reimbursement 
for  burial,  funeral,  and  transportation 
expenses  of  deceased  veterans  not  as- 
signed to  the  Veterans  Administration 
district  offices. 

•  d)  Hospital.  A  Veterans  Administra- 
tion hospital  is  an  organizational  ele- 
ment established  to  provide  all  eligible 
beneficiaries  with  medical  care  at  a  level 
comparable  with  the  best  civilian  insti- 
tutions treating  similar  types  of  ill- 
nesses. Hospitals  are  generally  classified 
as  GM&S  (Genersd  Medical  and  Surgi- 
cal), NP  (Neuropsychiatric) ,  and  TB 
(Tuberculosis)  indicating  the  major 
type  of  treatment.  Usually,  however, 
hospitals  are  equipped  to  render  more 
than  one  type  of  treatment  and  some 
hospitals  have  facilities  for  highly  spe- 
cialized services  such  as  those  for  tumors, 
chest  surgery,  neurosurgery,  paraplegia, 

6t>C 

(e)  Center.  A  Veterans  Administra- 
tion center  is  an  organizational  element 
consisting  of  a  combination  of  activities 
of  two  or  more  of  the  following  Veterans 
Administration  field  stations  under  juris- 
diction of  one  manager:  district  office. 
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regional  oflBce,  hospital,  or  domiciliary. 

(f)  Domiciliary.  A  Veterans  Admin- 
istration domiciliary  Is  a  field  station 
having  only  domiciliary  activities.  By 
domiciliary  activities  is  meant  the  pro- 
viding of  a  program  of  planned  living  in 
a  sheltered  environment  and  necessary 
ambulatory  medical  treatment  to  vet- 
erans who  are  unable  because  of  their 
disabilities  to  earn  a  living  but  who  are 
not  in  need  of  nursing  service,  constant 
medical  supervision,  or  hospitalization. 
Domiciliary  care  is  not  to  be  considered 
as  a  convalescent  service  or  an  adjunct 
to  the  hospital  for  treatment  of  chronic 
diseases  or  as  custodial  care  of  incom- 
I>etent  veterans. 

(g)  VA  Office.  A  VA  office  is  an  or- 
ganizational element  under  either  a 
manager  or  an  oflBcer-in-charpe  estab- 
lished to  provide  contact  service  and 
such  other  services  as  cannot  be  con- 
veniently provided  to  veterans,  their 
dependents  and  beneficiaries,  and  others 
in  a  given  locality  by  the  parent  regional 
ofiBce  or  center. 

(h)  Other  field  installations.  In  ad- 
dition to  the  installations  referred  to  in 
paragraphs  (a)  through  (g)  of  this 
section,  there  are  a  limited  number  of 
supply  depots,  a  forms  depot,  a  publica- 
tions depot,  and  two  separate  outpatient 
clinics. 

[seal]  Robert  J.  Lampiiere, 

Acting  Deputy  Administrator. 

IP.    R.    Doc.    58-9311;     Filed,    Nov.    7.     1958; 
8.49  a.m.] 


NOTICES 
DEPARTMENT  OF  JUSTICE 

OfRce   of  Alien    Property 

Hannely  Rosenthal-E^langer 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
Ini,'  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followinR  prop- 
erty, subject  to  any  increase  or  decrease 
r  e  .s  u  1  t  i  n  g  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No  ,  Property,  and  Location 

HaniiPly  Rosenthal-E^lan^:er,  Expcutrlx 
\i  w  Max  Wreschner,  doceiusetl.  Lucerne, 
Switzerland;  $489  00  In  the  Treasury  or  the 
United  State.-?. 

Vestlnc:  Order  Nua.  8567  and  9068,  Claim 
No.  45700. 

Executed  at  Washington,  D.  C,  on 
Oct-ober  31,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.     58  9294:     Filed,    Nuv.     7,     1958; 
8.45  a.  m  1 


Anna  Theodora  ScRicns  r  •. 

NOTICE    OF    INTENTION    TO    UTOni  «M 

PROPERTY  ^^' 

Pur.sunnt  to  .section  32  (f)  of  theTVi*. 
Ing  With  the  Enemy  Act.  as  *t>wm%»i 
notice  is  hereby  given  of  intentlootoiS 
turn,  on  or  after  30  days  from  tin  d>tl 
of  publication  hereof,  the  foUQwl|mp7| 
erty,  subject  to  any  increase  or  daa£ 
resulting  from  the  administrattaft^S? 
of  prior  to  return,  and  after  kdtMte 
provision  for  taxes  and  «^"iBmS! 
expenses:  '•*■# 

Claimant,  Claim  No  .  Property,  amA  t.-  .u 

Anna  Tlieodnra  Schmler,  ArabUata  M 
The  Hapue.  The  Netherlands;  $38.7|  jj  ^ 
Trea.'stiry  of  the  United  States. 

Jeanette  Franclsca  Carollnk  m-^,,^, 
Vcipels,  Arabi-slaan  92,  The  BaciM,  ^w 
Netherlands;  $33.75  In  the  Iteamry  gf  ^ 
United   States.  ^ 

Franclscus  Antonlus  JohanoM  iii»k^^ 
Arablslaan  92.  The  Hague,  The  Matbarlnlf 
*33  76  in   the  Trea.sury  of  the  Cnlt<4  StMiK 

Franclsca  HllleRonda  Schmler-Boich. B«i. 
weg  31.  Alkmaar.  The  Netherlands;  ftl.ll  to 
the    Treasury   of    the   United  States. 

Vesting  Order  No.  17915;  Claim  Ma  MHt 

Executed  at  Washington,  D  C  <■ 
October  31,  1958. 

For  the  Attorney  GeneraL 

[seal]  Dallas  S.  TowHsnn, 

Assistant  Attorney  Oeneral, 
Director,  Office  of  Alien  Propertg. 

[F.     R.    Doc.     58  9295;     Filed,    WOT.   T.   UMi 
6:45  a.  m.] 
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Washington,  Tuesday,  November  11,  1958 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Put  955 — Grapefruit  Grown  in  Ari- 
iona;  in  Imperial  County,  California; 
AOT)  IN  That  Part  of  Riverside  County, 
CAUroRNiA,  Situated  South  and  EIast 
or  White  Water.  California 

compilation  of  order  regulating 
handling 

Ptor  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  55, 
regulating  the  handling  of  grapefruit 
grown  in  Arizona;  in  Imp>erial  County, 
CalllOTnia;  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  White  Water,  California,  and 
comprising  Subpart — Order  Regulating 
Handling  (P.  R.  Doc.  41-3705;  6  P.  R. 
2555)  which  became  effective  on  May  26, 
1941,  as  amended  (14  F.  R.  6803),  and 
recodified  (17  P.  R.  1412,  1965),  and  as 
further  amended  (23  F.  R.  6275 1,  are 
hereby  reprinted  in  the  Federal  Register 
In  the  form  of  a  compilation. 

This  material  was  prepared  in  coop- 
eration with  the  Federal  Register  Divi- 
ikn  and  ha.s  been  examined  for  com- 
pleteness and  accuracy. 

Dated:  November  6.  1958. 


fSEALl 


E.  L.  Peterson, 
Acting  Secretary. 


Subpart — Order   Relative   to  Handling 

Sk. 

M6.0      Plndlnp.-i  and  determinations. 


DF.FI.NITIONS 

BSS.1 

Secretary. 

9K2 

Act. 

«66J 

Person. 

»S6.i 

Grapefruit. 

a&6.A 

District. 

»55.e 

Producer. 

966.7 

Handler. 

wa 

Handle. 

m.9 

Carton. 

B66.10 

Fiscal    period. 

106  J 1 

Variety. 

ADMINISTSATIVZ  COMMITTZX 

Sec. 

955.20  Establishment   and   membersl^p. 

95521  Nomination. 

955.22  Selection. 

955.23  FaUure   to   nominate. 

955.24  Acceptance. 
955.26  Alternate   members. 

955.26  Vacancies. 

955.27  Powers. 

955.28  Duties. 

955.29  Compensation  and  expenses. 

955.30  Obligation. 

955.31  Procedure. 

EXPENSES  and   ASSESSMENTS 

955.40  Expenses. 

955.41  Assessments. 

955.42  Accounting. 

955.43  Fninds. 

REGX7LATIONS 

955.50  Marketing  policy. 

955.51  Recommendations  for  grade  and  size 

regulation. 

955.52  Recommendation   for   regulation    by 

minimum  standards  of  quality  and 
maturity. 

955.53  Issuance  of  regulation. 

955.54  Notice  of  meeting. 

955.55  Inspection  and  certification. 

EEPORTS 

955.60  Shipping  manifest  report. 

955.61  Disposition  report. 
955  62     Other  reports. 

MISCELLANEOUS     PKOVISIONS 

955  70  Grapefruit  not  subject  to  regulation. 

955.71  Compliance. 

955.72  Right  of  the  Secretary. 

955.73  Effective  time. 

955.74  Termination. 

955.75  Proceedings  after  termination. 

955.76  Duration   of   Immunities. 

955.77  Agents. 

955.78  Derogation. 

955.79  Personal   liability. 

955.80  Separability. 

Authority:  5  5  955.0  to  955.80  Issued  un- 
der sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  955.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 

(Continued  on  next  page) 
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rt)  The  said  order,  as  amended  and 
•atereby  further  amended,  regulates  the 
rlta^g  of  grapefruit  grown  in  Arizona. 
*"•  '-'  ■^ *"    California,  and  in 
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issuance  of  the  order  and  each  of  tlM 
previously  issued  amendments  tiiaralo; 
and  all  of  said  previous  findings  and  da- 
terminations  are  hereby  ratified  and 
afHrmed  except  insofar  as  such  flndbw 
and  determinations  may  be  in  ooDlliet 
with  the  findings  and  determinatiooi at 
forth  herein.  (See  6.  F.  R.  2555;  14 P. R. 
6803;  17  F.  R.  1412.  1965;  23  P.  R  t27U 

(a)  Findings  upon  the  basiM  of  Ot$ 
hearing  record.  Pursuant  to  the  AgA- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat  31,  M 
amended;  7  U.  S.  C.  601  et  seq.;  MSIil 
906,  1047).  and  the  applicable  mki  Ot 
practice  and  procedure  effective  there- 
under (7  CFR  Part  900  >,  a  public  heulBt 
was  held  at  Coachella,  California,  on 
October  31,  1957.  upon  a 
amendment  of  the  marketing 
as  amended,  and  to  Order  No.  6t,  •• 
amended  (7  CFR  Part  955)  reguladBf 
the  handling  of  grapefruit  grown  &> 
Arizona,  in  Imperial  County,  California. 
and  in  that  part  of  Riverside  County, 
Calif oriiia.  situated  south  and  east  of 
the  San  Gorgonio  Pa.ss.  Upon  the  baii 
of  the  evidence  intr(xluced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  Tlie  said  order,  as  amended  and 
and  as  hereby  further  amended,  and  aB 
of  the  terms  and  conditions  thereof,  wfll 
tend  to  effectuate  the  declared  policy  ti 
the  act; 


^^--l,y  further  amended,  regulates  the 

bai 

Sa^oartof  River.'^ide  County.  California. 
SSSd  south  and  east  of  White  Water. 
J!Ij5ornia.  In  the  same  manner  as.  and 
i/ilppllcable  only  to  persons  in  the  re- 
oJcUve  classes  of  commercial  or  indus- 
2S  activity  specified  in,  the  marketing 
JJeement  and  order  upon  which  hcar- 
ftlgshavebeenheld: 

(3)  The  said  order,  as  amended  and 
•a  hereby  further  amended.  Ls  limited  in 
Its  application  to  tlie  smallest  regional 
DToductlon  area  that  is  practicable  con- 
Jjgtently  with  carrying  out  the  declared 
policy  of  the  act:  and 

(4)  "Hie  said  order,  as  amended  and 
KB  hereby  further  amended,  prescribes. 
80  far  as  practicable,  such  different 
lerms,  applicable  to  different  parts  of  the 
produiflion  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  the  grapefruit 
covered  thereunder. 

(b)  Determinations.  It  is  hereby  de- 
tennined  that: 

Kl)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Orapcfrult  Grown  in  Arizona;  in  Im- 
perial County.  California,  and  in  that 
pftrt  of  Riverside  County,  California. 
Situated  South  and  East  of  White  Water. 
oiifomia,"  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  ex- 
•euted  by  handlers  (excluding  cooper- 
ative associations  of  producers  who  are 
not  engaged  in  processing,  distributing. 
or  ^hipping  the  grapefruit  covered  by 
this  order)  who.  during  the  period 
August  1.  1956.  through  July  31.  1957. 
handled  not  le.ss  than  80  percent  of  the 
volume  of  grapefruit  covered  by  the  said 
amended  order,  as  hereby  further 
amended,  and  produced  in  the  State  of 
California,  and  not  less  than  50  percent 
of  the  volume  of  grapefruit  covered  by 
the  said  amended  order,  as  hereby 
further  amended,  and  produced  in  the 
State  of  Arizona :  and 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  amended  order,  is 
favored  or  approved  by  at  least  three- 
5fourths  of  the  producers  who  partici- 
pated In  a  referendum  on  the  question 
of  Its  approval  and  who.  during  the  de- 
tennlned  representative  period  (August 
1,1956,  through  July  31.  1957  >.  were  en- 
caged, within  the  State  of  California,  in 
the  production  of  grapefruit  for  market, 
and  by  at  lea.st  two-thirds  of  the  pro- 
ducers who  participated  in  such  referen- 
dum and  who.  during  such  determined 
representative  period,  were  engaged. 
within  the  State  of  Arirona.  in  the  pro- 
duction of  grapefruit  for  market,  such 
producers  having  also  produced  for 
■artcet  at  least  two-thirds  of  the  volume 
of  grai)efruit  represented  in  such  refer- 
ndum. 

It  u.  therefore,  ordered,  That,  on  and 
after  September  15.  1958.  all  handling  of 
grapefruit  grown  in  Arizona,  in  Imperial 
County,  California,  and  in  that  part  of 
Riverside  County.  California,  situated 
•outh  and  east  of  White  Water,  Cali- 
fornia, shall  be  in  conformity  to,  and 
In  compliaricr  with,  the  tcrm.s  and  con- 
ditions ol   liif  said  order,  as  amended. 
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and  as  hereby  further  amended  as  fol- 
lows: 

§955.1  Secretary.  "Secretary"  means 
tlie  Secretary  of  Agriculture  of  the 
United  States,  or  any  ofiQcer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  955.2  Act.  "Act"  means  Public  Law- 
No.  10.  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amendeti;  7  U.  S.  C.  601  et 
seq.,68SUit.  906,  1047). 

5  955  3  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association  or  any  other  business  unit. 

§  955  4  Grapefruit.  "Grapefruit" 
means  grapefruit  grown  in  the  State  of 
Arizona;  in  Imperial  County.  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water,  California. 

§  955.5  District.  "District"  means 
any  of  the  following: 

(a)  "Imperial  District",  which  shall 
Include  that  part  of  the  State  of  Cali- 
fornia situated  within  Imperial  County; 

(b)  "Coachella  District",  which  shall 
Include  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
Whitewater.  California; 

(c)  "Yuma  District",  which  shall  in- 
clude that  part  of  the  State  of  Arizona 
situated  within  Yuma  County ;  and 

(d)  "Phoenix  District",  which  shall 
include  that  part  of  the  State  of  Arizona 
which  is  outside  of  Yuma  County. 

§  955.6  Producer.  "Producer"  means 
any  person  engaged  in  a  proprietary  ca- 
pacity in  the  commercial  production  of 
grapefruit. 

§  955.7  Handler.  "Handler"  means 
any  person  (except  a  common  or  con- 
tract carrier  of  grapefruit  owned  by 
another  person)  who  handles  grapefruit 
in  fresh  form. 

§  955.8  Handle.  "Handle"  means  to 
transport,  ship,  sell,  or  in  any  other 
way  to  place  grapefruit  in  the  current 
of  commerce  between  the  State  of  Cali- 
fornia and  any  point  outside  thereof, 
or  between  the  State  of  Arizona  and  any 
point  outside  thereof. 

§  955.9  Carton.  "Carton"  means 
either  standard  container  No.  58  or 
standard  container  No.  59  as  described  in 
section  828.23  of  the  Agricultural  Code 
of  California,  as  amended,  having  a  ca- 
pacity of  approximately  32  pounds  of 
grapefruit,  or  such  other  container  and 
capacity  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary, or  the  equivalent  thereof. 

§955.10  Fiscal  period.  "Fiscal  period" 
means  the  period  from  August  1  of  any 
year  to  July  31  of  the  following  year. 

§955.11  Variety.  "Variety"  or  "vari- 
eties" means  either  or  both  of  the  fol- 
lowing classifications  or  groupings  of 
grapefruit:  (a)  White  seeded  grapefruit, 
and  white  seedless  grapefruit,  and  (b) 
pink  or  red  seeded  grapefruit,  and  pink 
or  red  seedless  grapefruit. 
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5  955.20  Establishment  ayid  member- 
ship, (a)  An  Administrative  Commit- 
tee, consisting  of  the  number  of  members 
prescribed  in  paragraph  (c)  of  thla  sec- 
tion, is  hereby  established  for  the  1958- 
59  fiscal  period  and  for  each  fiscaJ  period 
thereafter.  There  shall  be  an  alternate 
member  for  each  member  of  the  cran- 
mittee,  who  shall  have  the  same  qualifi- 
cations as  the  member.  Each  such 
member  and  alternate  member  shall  be 
a  producer. 

(b)  The  members  and  alternate  mon- 
bers  shall  hold  office  for  a  period  of  one 
year  commencing  on  the  first  day  of  Au- 
gust and  continuing  for  one  year,  or  un- 
til their  successors  are  selected  and  have 
qualified.  The  members,  alternate  man- 
bers,  and  their  respective  successors  shall 
be  nominated  by  producers  and  shall  be 
selected  by  the  Secretary,  as  provided  in 
§§  955.21  and  955.22. 

(c)  Each  district  shall  be  represented 
on  the  committee  by  one  member  for 
each  million  cartons,  or  fraction  thereof, 
of  production  of  grapefruit  in  such  dis- 
trict during  the  fiscal  period  preceding 
the  date  on  which  the  nominaticm  meet- 
ings for  members  and  eiltemate  membera 
are  held :  Provided,  That  no  district  shall 
be  represented  by  more  than  three  mem- 
bers, regardless  of  the  producU<xi  of 
grapefruit  in  such  district.  If  produc- 
tion in  any  district  during  such  fiscal 
period  is  less  than  for  the  preceding  fis- 
cal period  by  25  percent  or  more,  the 
average  production  during  the  three  fis- 
cal periods  preceding  such  nomination 
meetings  shall  be  used  to  determine  the 
representation  from  such  district. 

§  955.21  Nomination,  (a)  The  Sec- 
retary shall  cause  to  be  held  each  year 
a  meeting  or  meetings  of  the  producers 
in  each  of  the  several  districts  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Administrative  Committee. 

(b)  In  those  districts  entitled  to  two 
members  on  the  Administrative  Com- 
mittee, one  nominee  for  member  and  one 
nominee  for  alternate  member  shall  be 
affiliated  with  a  cooi)erative  marketing 
organization,  and  one  nominee  for  m«n- 
ber  and  one  nominee  for  alternate  mem- 
ber shall  not  be  aflfiliated  with  a  coopera- 
tive marketing  organization. 

(c)  In  those  districts  entitled  to  one 
member  on  the  Administrative  Cc«n- 
mittee,  the  nominees  for  member  and 
alternate  member  shall,  in  odd  numbered 
years,  be  affiliated  with  a  cooperative 
marketing  organization,  and  the  nom- 
inees for  member  and  alternate  member 
shall,  in  even  numbered  years,  not  be 
affiliated  with  a  cooperative  marketing 
organization. 

(d)  In  those  districts  entitled  to  three 
members  on  the  Administrative  Com- 
mittee, two  nominees  for  memt>ers  and 
two  nominees  for  alternate  members 
shall,  in  even  numbered  years,  be  affili- 
ated with  a  cooperative  marketing  or- 
ganization, and  two  nominees  f<w  mem- 
bers and  two  nominees  for  alternate 
members  shall,  in  odd  numbered  years, 
not  be  affiliated  with  a  cooperative  mar- 
keting organization. 

(e)  Not  more  than  one  nominee  for 
member  and  not  more  than  one  nominee 
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for  alternate  member  of  the  Adminis- 
trative Committee  from  each  district 
may  be  affiliated  with  the  same  packing 
house. 

(f)  Only  producers  affiliated  with  co- 
operative marketing  organizations  may 
elect  the  nominees  affiliated  with  such 
organizations;  and  only  producers  not 
affiliated  with  cooperative  marketins; 
organizations  may  elect  the  nominees 
not  so  affiliated.  At  lea.st  one  nominee 
shall  be  elected  for  each  member  nnd 
alternate  member  position  to  be  filled. 
If  nominations  are  not  made  by  a  par- 
ticular group  of  producers  in  a  district, 
as  provided  in  this  section,  the  producers 
of  the  other  group  may  make  nomina- 
tions for  all  the  positions  to  be  filled  in 
such  district  and,  in  such  event,  any 
limitations  as  to  the  affihation  of  the 
nominees  shall  not  apply. 

(g)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  change  the  rep- 
resentation on  the  committee  with 
respect  to  the  number  of  nominees  affili- 
ated with  cooperative  marketing  organi- 
zations and  those  not  affiliated  with 
cooperative  marketing  organizations  in 
the  event  there  is  a  substantial  change  in 
the  number  of  producers  affiliated  with 
cooperative  marketing  organizations  in 
any  district. 

(h)  In  voting  for  nominees  each  pro- 
ducer shall  be  entitled  to  vote  in  only 
one  district,  regardle.ss  of  the  number  of 
districts  in  which  he  is  producing  grape- 
fruit. Each  vote  shall  be  cast  on  behalf 
of  himself,  his  agents,  partners,  subsidi- 
aries, affiliates,  and  representatives. 
Producers  who  are  affiliated  with  coop- 
erative marketing  organizations  may 
cast  one  vote  for  each  of  the  nomin.'es, 
from  the  district  in  which  the  producers 
are  producing  grapefruit,  who  are  affili- 
ated with  cooperative  marketing  organ- 
izations. Producers  who  are  not 
affiliated  with  cooperative  marketing 
organizations  may  cast  one  vote  for  each 
of  the  nominees,  from  the  district  in 
which  the  producers  are  producing 
grapefruit  who  are  not  affiliated  with 
cooperative  marketing  organizatiflTis. 

(i)  Nominations  shall  be  submitted  to 
the  Secretary  on  or  before  July  1  each 
year. 

S  955.22  Selection.  From  the  nomi- 
nations made  pursuant  to  5  955.21.  or 
from  other  qualified  producers,  the  Sec- 
retary shall  select  the  members  and 
alternate  members  from  each  district. 
If  a  district  is  represented  by  two  mem- 
bers, the  Secretary  sliall  select  one  mem- 
ber and  one  alternate  member  who  are 
affiliated  with  cooperative  marketing 
organizations  and  one  member  and  one 
alternate  member  who  are  not  affiliated 
with  cooperative  marketing  organiza- 
tions. If  a  district  is  repre.sented  by  one 
meml)er,  the  Secretary  shall,  in  odd 
numl)ered  years,  select  a  member  and  an 
alternate  member  who  are  affiliated  with 
cooperative  marketing  organizations, 
and,  in  even  numbered  years,  select  a 
member  and  an  alternate  member  who 
are  not  affiliated  with  cooperative  mar- 
keting organization.s.  If  a  district  is 
represented  by  three  members,  the  Sec- 
retary shall,  in  even  numbered  years, 
select  two  members  and  two  alternate 
members  who  are  affihatcd  witii  cooper- 


RULES  AND   REGULATIONS 

ative  marketing  organizations,  and.  In 
odd  numbered  years,  select  two  members 
and  two  alternate  members  who  are  not 
affiliated  with  cooperative  marketing 
organizations.  In  the  event  nominations 
are  not  made  in  accordance  with  the 
provisions  of  paragraphs  ib>,  (ci,  and 
<d>  of  5  955  21,  the  Secretary  may  select 
tiie  members  and  alternate  members 
without  regard  to  their  affiliation. 

§955.23  Failure  to  nominate.  In  the 
event  nominations  are  not  made  pursu- 
ant to,  and  within  the  time  specified  in, 
S  955  21  (i),  the  Secretary  may  select 
members  and  alternate  members,  with- 
out regard  to  nomination.^,  from  tlie  in- 
dividuals who  are.  or  who  represent 
members  of  the  groups  entitled  to  submit 
nominations. 

5  955.24  Acceptance.  Any  person  se- 
lected by  the  Secretary  as  a  member  or  as 
an  alternate  member  of  the  Administra- 
tive Committee  shall  qualify  by  filing  a 
written  acceptance  with  the  SccreUiry 
within  fifteen  days  after  being  notified 
of  such  selection. 

§  955  25  Alternate  members.  An  al- 
ternate member  of  the  Administrative 
Committee  .shall  act  in  the  place  and 
stead  of  the  member  for  whom  he  is  an 
alternate  during  such  member's  ab.sence. 
In  the  event  of  the  death,  removal,  res- 
ignation, or  disqualification  of  a  member 
his  alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected 
and  has  qualified. 

§  955  26  Vacancies.  To  fill  any  va- 
cancy occa.sioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an  al- 
ternate member  of  the  Administrative 
Committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dus- 
qualification  of  any  qualified  member 
or  qualified  alternate  member,  a  succes- 
sor for  his  unexpired  term  shall  be  nom- 
inated and  selected  in  the  manner  set 
forth  in  §5  955  21  and  955  22.  If  nomi- 
nations to  fill  any  such  vacancy  are  not 
made  within  twenty  days  after  such  va- 
cancy occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations. 

§  955.27  Powers.  The  Administra- 
tive Committee  shall  have  the  following 
powers:  (a)  To  administer,  a.s  herein 
specifically  provided,  the  terms  and  pro- 
visions of  this  subpart; 

lb)  To  make  rules  and  regulation!;  to 
effectuate  the  terms  and  provisions  of 
this  subpart: 

(O  To  receive,  investigate,  and  report 
to  the  Secretary  complainUs  of  violations 
of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  955.28  Duties.  It  shall  be  the  duty 
of  the  Administrative  Committee: 

(a>  To  select  a  chairman  from  Its 
membership,  and  to  select  such  other  of- 
ficers and  adopt  such  rules  and  regula- 
tions for  the  conduct  of  its  business  as 
it  may  deem  advisable; 

<b)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
.subject  to  the  examination  of  the  Secre- 
tary; 


(c^  To  act  as  Intermediary. _^ 
the  Secretary  and  the  produooi^ 
handlers;  "* 

<d )  To  furnish  the  Secretary  within 
available  information  as  he  mayi«q^7 

<e)  To  appoint  such  employeca  u« 
may  deem  nece.ssary  and  to  deter 
the  salaries  and  define  the  dutlee  of 
employees; 

*f )  To  cause  its  books  to  be  _,. 
by    one    or    more   certified   puUk 
countanLs  at  least  once  for  each  .__. 
period,  and  at  such  other  tinua  mTi 
deems  necessary  or  as  the  Secretary 
request,  and  to  file  with  the 
copie-s  of  all  audit  reports; 

<g>  To  prepare  a  monthly  m 
of  financial  operations  of  the  conu^j^ 
and  to  make  such  reports,  together  vMk 
the  minutes  of  the  meetings  of  the  mti 
committee,  available  for  inspeetiaQ  ^ 
any  producer  or  handler  at  the  oHkt  tf 
the  committee; 

(hi  To  determine  as  near  as  iVMtt* 
cable  the  total  crop  of  grapefruit,  wjd  !§ 
make  such  determinations.  Includliw^ 
terminations  by  grade  and  size  m  K 
may  deem  nece.ssary.  or  as  may  be  pn. 
srribed  by  the  Secretary,  in  conneette 
with  the  administration  of  this  part;  and 

(i>   To  investigate  the  growing,  i^^ 
dling  and  marketing  conditions  with  i». 
spect  to  grapefruit  and  to  assemble 
in  connection  therewith. 


§  955.29     Compensation  and 

The  members  of  the  Administratlfe^ 

mittee,  and  alternates  when  acthy  m 
members,  shall  serve  without  ccunpena- 
tion;  but  they  may  be  reimbureed  for 
expenses  necessarily  incurred  by  thOKte 
tiie  performance  of  their  duties  and  la 
the  exercise  of  their  powers  under  tfab 
subpart. 

5  955  30  Oblioation.  Upon  the  i». 
moval  or  expiration  of  the  term  of  cOoi 
of  any  member  of  the  Adminlstnthe 
Committee,  such  member  shall  aeoooiA 
for  all  receipts  and  disbursements  tai 
deliver  all  property  and  funds,  togethar 
with  all  books  and  records,  in  his  p(Mn»> 
sion,  to  his  successor  in  office,  and  ■h*n 
execute  such  assignments  and  other  In- 
struments as  may  be  necessary  or  M>|wa> 
prjate  to  vest  in  such  successor  full  tUle 
to  all  of  the  property,  funds,  and  clfthm 
vested  in  such  member  pursuant  to  thh 
subpart. 

5  955  31  Procedure.  (a.)  Three- 
fourths  of  the  members  of  the  Admin* 
i.strative  Committee  shall  be  neccMeiy 
to  constitute  a  quoriun  of  the  com- 
mittee. 

'b'  F'or  any  decision  of  the  Admlnii- 
trative  Committee  to  be  valid,  three- 
fourtiis  of  the  members  of  tlM 
Administrative  Committee  must  CMl  ft 
concurring  vote.  At  all  assembled  uieel» 
ings  each  vote  must  be  ca.st  in  peiWD. 

(CI  The  Administrative  CommittM 
shall  give  to  the  Secretary  the  same  no- 
tice of  meetings  of  the  committee  ft*  ll 
given  to  the  members  thereof. 

(d>  Except  at  an  a.ssembled  meetinf. 
the  Administrative  Committee  may  TOto 
by  telephone,  telegraph,  or  other  meaaa 
and  any  such  vote  so  cast  shall  be  COO- 
lirmed  promptly  in  writing. 


abte«rtft     1 
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-     BlPBNSra  AND  ASSISSintNTS 

1 9S5  40  Expenses.  The  Administra- 
mJb  Committee  is  authorized  to  mcur 
gaOx  expenses  as  the  Secretary  finds  may 
f^Mcessary  to  carry  out  the  functions 
rf  the  committee  under  this  subpart  dur- 
tas  eftch  fiscal  period.  The  funds  to 
gofer  such  expenses  shall  be  acquired 
teethe  levying  of  assessments  upon  han- 
Sen.  as  provided  in  5  955.41. 

1956.41  Assessments.  (a>  Each  han- 
dler who  flr.st  handles  grapefruit  shall. 
•rtth  respect  to  the  grapefruit  so  handled 
by  him.  P«y  to  the  Administrative  Com- 
^ttee.'upon  demand,  such  handler's  pro 
nita  rtiare  of  the  expenses  which  the 
gfcrttary  finds  will  be  necessarily  in- 
fgirtd  by  the  said  committee  for  its 
Dimtenance  and  functioning  during 
fg^y^  fiscal  period.  Such  handler's  pro 
rtta share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  quantity 
jf  gnyjefruit  handled  by  him  as  the  first 
ligndler  thereof,  during  the  applicable 
iteal  period,  and  the  total  quantity  of 
giapefruit  so  liandled  by  all  handlers 
ilurlDg  the  .same  fiscal  F>eriod. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  handlers. 
At  any  time  during  or  after  the  fiscal 
period,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure  suf- 
ficient funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  tlie  expenses 
of  the  Admini.-trative  Committee.  Any 
aich  Increase  shall  be  applied  to  all 
grapefruit  handled  during  the  given 
fljKal  period.  In  order  to  provide  funds 
to  carry  out  the  functions  of  the  Admin- 
Irtntive  Committee,  handlers  may  make 
adrance  payment  of  asse.ssments. 

(c)  The  payment  of  asse.s.sments  for 
the  maintenance  and  functioning  of  the 
'Administrative  Committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  in  efTect.  irrespective  of 
whether  regulations  are  established  by 
the  Secretary,  or  whether  particulai  pro- 
Tiiions  thereof  are  suspended  or  become 
Inoperative. 

1855.42  Accounting.  fa>  If,  at  the 
•ad  of  the  fiscal  period,  it  .shall  app>ear 
that  assessments  collected  are  in  excess 
of  expenses  incurred,  each  handler  en- 
titled to  a  proportionate  refund  shall  be 
credited  with  such  refund  against  the 
(gjerations  6f  the  foUowing  fiscal  period, 
unless  he  demands  pajnnent  thereof,  m 
which  case  such  sum  shall  be  paid  to  him. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Ad- 
ministrative Committee  may,  with  the 
approval  of  tlie  Secretary,  establish  an 
operating  reserve  from  funds  remaining 
at  the  end  of  a  fiscal  period,  which  are  in 
excess  of  expenses  incurred  during  such 
period.  Such  operating  reserve  shall  be 
ceeumulated  over  such  period  of  time  as 
the  committee  determines  is  fair  and 
eqoltable  to  all  handlers  and  shall  not 
exceed  an  amount  in  excess  of  the  pre- 
ceding years  budget.  The  reserve  shall 
be  managed  as  a  revolving  fund  and  the 
eredita  and  refunds  provided  in  para- 
graph (a'  of  this  section  deferred  until 
mch  time  as  the  reserve  reaches  the 
amount  prescribed  by  the  committee. 
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fc)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  in  its  own  name  or  In  the  name 
of  its  members,  a  suit  against  any  han- 
dler for  the  collection  of  such  handler's 
pro  rata  share  of  expenses. 

§  955  43  Funds.  All  funds  received  by 
the  Administrative  Committee  pursuant 
to  any  provision  of  this  subp>art  shall  be 
used  solely  for  the  purposes  specified  in 
this  subpart,  and  shall  be  accounted  for 
in  the  manner  provided  in  this  subpart. 
The  Secretary  may.  at  any  time,  require 
the  Administrative  Committee  and  its 
memt>ers  to  accotmt  for  all  receipts  and 
disbursements. 

azCTTLATIONS 

§  955.50  Marketing  policy.  Before 
submitting  any  recommendation  to  the 
Secretary  for  the  regulation  of  the 
handling  of  any  variety  of  grapefruit 
during  any  fiscal  period,  the  Administra- 
tive Committee  5l:iall  prepare  a  report 
setting  fortli  a  marketing  pohcy  with  re- 
spect to  the  handling  of  the  varieties  of 
grapefruit  which  the  committee  deems 
advisable  for  the  current  shipping  sea- 
son. Additional  reports  shall  be  sub- 
mitted, from  time  to  time,  in  the  event 
that  it  is  deemed  advisable  to  adopt  new 
marketing  policies  in  view  of  changed 
demand  and  supply  condition.s  with  re- 
spect to  any  variety  of  grapefruit.  The 
Administrative  Committee  sliall  publicly 
announce  the  issuance  of  any  such  re- 
port and  copies  thereof  shall  be  made 
available  for  inspection  by  any  producer 
or  handler  at  the  office  of  the  Adminis- 
trative Committee. 

§  955.51  Recommendations  for  grade 
and  size  regulation,  (a)  It  shall  be  the 
duty  of  the  Administrative  Committee  to 
investigate  the  supply  and  demand  con- 
ditions for  grades  and  sizes  of  the  varie- 
ties of  grapefruit.  Whenever  the  com- 
mittee finds  that  such  conditions  make  it 
advisable  to  regulate  the  handling  of 
particular  grades  or  sizes  of  any  variety 
of  grapefruit  during  any  period,  it  shall 
recommend  the  particular  grades  or  sizes 
thereof  deemed  advisable  by  it  to  be  han- 
dled during  such  period,  and  any  such 
recommendation  may  include  a  proposal 
that  the  handling  of  such  variety  in 
ejcport.  including  Canada,  shall  he  hm- 
ited  to  sizes  different  from  the  proposed 
size  limitation  applicable  to  the  handling 
of  the  same  variety  in  interstate  com- 
merce. Thereafter,  the  committee  shall 
promptly  report  such  findings  and  rec- 
ommendations, together  with  supporting 
information,  to  the  Secretary. 

<b)  In  determining  the  grades  and 
sizes  of  any  variety  of  grapefruit  deemed 
advisable  to  be  regulated  in  view  of  the 
prospective  demand  therefor,  the  com- 
mittee shall  give  due  consideration  to 
the  following  factors:  (1)  Market  prices, 
including  market  prices  by  grades  and 
sizes  of  each  variety  of  grapefruit;  (2) 
grapefruit  of  each  variety  on  hand  in  the 
market  areas,  as  evidenced  by  supplies 
en  route  and  on  track  at  the  principal 
markets:  (3)  available  supply,  maturity, 
and  condition  of  each  variety  of  grape- 
fruit in  the  producing  area,  including  the 
grade  and  size  composition  of  each  va- 
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riety  of  grapefruit  remaining  In  the  pro- 
ducing area;  (4)  supplies  from  com- 
petitive areas  producing  citrus  fruits  and 
other  competitive  grapefruit;  and  (5) 
trend  in  consumer  income. 

§  955.52  Recommendtition  for  regula- 
tion by  minimum  standards  of  <iuaiit9 
and  mattiritv.  Whenever  the  Adminis- 
trative Committee  deems  it  adyisal^  to 
regulate  during  any  period  the  handling 
of  grapefruit  by  establishing  miniiwnm 
standards  of  quality  and  maturity,  it 
shall  so  recommend  to  the  Secretary. 
With  each  such  recoounendation  the 
committee  shaU  submit  to  the  Secretary 
the  information  and  data  on  which  such 
recommendation  is  predicated;  and  the 
committee  shall  also  submit  to  the  Sec- 
retary such  other  information  as  he  may 
request, 

§  955.53  Issuance  of  regulatkmt.  (a) 
Whenever  the  Secretary  shall  find.  frc»n 
the  recommendation  and  informatioa 
submitted  by  the  Administrative  Com- 
mittee or  from  other  available  informa- 
tion, that  to  limit  the  handling  of  any 
variety  or  varieties  of  grapefruit  to  par- 
ticular grades  and  sizes  thereof  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  so  limit  the  handling  of 
such  variety  or  varieties  during  a  speci- 
fied jjeriod ;  and  any  such  regulation  may 
provide  that  shipments  of  any  such  rari- 
ety  or  varieties  in  export,  including 
Canada,  shall  be  limited  to  sizes  differ- 
ent from  the  limitation  applicable  to  the 
handling  of  the  same  variety  or  varieties 
in  interstate  commerce.  The  Adminis- 
trative Committee  shall  be  informed  im- 
mediately of  any  such  regulation  issued 
by  the  Secretary,  and  the  said  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa- 
tion suboEiitted  by  the  committee,  or  from 
other  available  information,  that  to  es- 
tablish and  maintain  in  effect  minimum 
standards  of  quality  or  maturity,  or  both, 
for  the  handling  of  grapefruit  durirxg  any 
period  would  tend  to  effectuate  the  de- 
clared policy  of  the  act  and  be  in  the 
public  interest,  he  shall  establish  such 
standards,  designate  such  period,  and  so 
limit  the  handling  of  such  grapefruit. 
The  Secretai-y  shall  immediately  notify 
the  committee  of  the  issuance  of  any 
such  regulation ;  and  the  said  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

§  955.54  Notice  of  meeting.  The  Ad- 
ministrative Committee  rfiall  glre  pub- 
lic notice  of  at  least  forty-eight  hours 
of  any  meeting  to  be  held  for  the  pur- 
pose of  making  any  recommendation 
pursuant  to  §S  S55.51  and  955.52. 

§  955.55  Inspection  and  certification. 
(a)  During  any  period  in  which  the  Sec- 
retary has  regulated  the  handling  of  any 
variety  or  varieties  of  grapefruit  pursu- 
ant to  §  955.53,  each  handler  shall,  prior 
to  the  handling  of  any  lot  of  such  variety 
or  varieties,  cause  such  lot  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  Administra- 
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tive  Committee  a  copy  of  the  Inspection 
-  certiflcate  issued  thereon.  The  provi- 
sions of  this  section  shall  not  be  appli- 
cable to  a  handler  who  handles  any  lot 
which  has  been  so  inspected  and  a  copy 
of  such  inspection  certificate  has  been 
submitted  to  the  Administrative 
Committee. 

(b)  The  Administrative  Committee 
may  enter  into  an  agreement  with  the 
Federal  and  Federal-State  Inspection 
Services  with  respect  to  the  costs  of  the 
inspection  required  by  paragraph  (a)  of 
this  section,  and  may  collect  from  han- 
dlers their  respective  pro  rata  shares  of 
such  costs. 

REPORTS 

§  955.60  Shipping  manifest  report. 
The  Administrative  Committee  may  re- 
quire information  from  each  handler  re- 
garding the  grade,  size,  and  variety  of 
each  carton  contained  in  each  individual 
shipment  made  by  such  handler,  and 
may  require  such  information  to  be  de- 
livered to  the  said  committee  within 
twenty-four  hours  after  such  shipment 
is  made,  in  such  manner  as  the  .said 
committee  may  prescribe  and  upon 
forms  prepared  by  it. 

5  955.61  Disposition  report.  The  Ad- 
mlnLstratlve  Committee  may,  from  time 
to  time,  require  each  handler  to  fur- 
nish the  following  information  with 
respect  to  grapefruit:  <a)  Quantity  of 
each  variety  handled  in  interstate  com- 
merce and  to  Canada;  (b)  quantity  of 
each  variety  handled  by  express  and  par- 
cel post;  (c)  quantity  of  each  variety 
handled  for  distribution  to  persons  on 
relief,  including  donations  for  charitable 
purposes;  (d)  quantity  of  each  variety 
sold  for  consumption  in  fresh  form 
within  the  State  of  origin;  (e)  quantity 
of  each  variety  exported  to  countries 
other  than  Canada;  (f )  quantity  of  each 
variety  sold  or  otherwise  disposed  of  for 
canning  or  for  manufacturing  into  by- 
products; and  <g)  quantity  of  each 
variety  disposed  of  otherwise. 

5  955.62  Other  reports.  Upon  re- 
quest of  the  Administrative  Committee, 
made  with  the  approval  of  the  Secre- 
tary, every  handler  shall  furnish  to  such 
committee,  in  such  manner  and  at  such 
times  as  It  prescribes,  such  other  infor- 
mation as  will  enable  it  to  perform  its 
duties  and  to  exercise  its  powers  under 
this  subpart. 

MISCELLANEOUS  PROVISIONS 

§  955.70  Grapefruit  not  subject  tn 
regulation.  Nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  risht  of  any  person 
to  handle  grapefruit  (ai  by  express,  par- 
cel post,  or  common  or  contract  carrier 
in  units  of  five  cartons  or  less;  ibi  for 
consumption  by  charitable  institutions 
or  distribution  by  relief  agencies;  (c) 
for  conversion  into  by-products;  or  fd) 
directly  to  a  destination  in  Mexico.  No 
assessment  shall  be  levied  on  grapefruit 
handled  under  the  exemptions  provided 
In  this  section.  The  committee  may  pre- 
scribe adequate  safeguards  to  prevent 
grapefruit  handled  for  the  purpo.ses  des- 
ignated  in   this  section   from   entering 
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commercial  fresh  fruit  channels  of  trade 
contrary  to  the  provisions  of  this  sub- 
part. The  term  "by-products"  as  used 
in  this  .section  includes  all  proce.s.sed  and 
manufactured  products  of  grapefruit,  in- 
cluding canned  or  bottled  grapefruit  or 
grapefruit  juices. 

5  955.71  Compliance.  Except  as  pro- 
vided in  this  subpart,  no  handler  shall 
handle  any  variety  of  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provLsions  of  this  subpart;  and  no  han- 
dler shall  handle  any  variety  of  grape- 
fruit except  in  conformity  with  the  pro- 
visions of  this  subpart. 

§  955.72  Right  of  the  Secretary.  The 
members  of  the  Administrative  Commit- 
tee ( including  successors  and  alternates ) , 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina- 
tion, or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit- 
tee shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  955.73  Effective  time.  Tlie  provi- 
sions of  this  subpart  shall  become  effec- 
tive May  26.  1941,  and  shall  continue  in 
force  until  terminated  in  one  of  the  ways 
specified  in  §  955.74. 

5  955.74  Termination,  ^a*  The  Sec- 
retary may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

<b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  wlirnever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

<c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end 
of  any  fl.scal  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  producers  who.  during  the 
preceding  fl.scal  period,  have  been  en- 
gaged in  the  production  ot  grapefruit  for 
market:  Provided.  That  such  majority 
has.  during  such  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  grapefruit  produced  for 
market;  but  such  termination  shall  be 
effectivo  only  if  announced  on  or  before 
June  30  of  the  then  current  fiscal  pe- 
riod. 

'd)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  when- 
ever the  provisions  of  the  act  authoriz- 
ing them  cease  to  be  in  effect. 

§  955.75  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functlorxing  members  of  the  Administra- 
tive Committee  shall  continue  as  trus- 
tees, for  the  purpose  of  liquidating  the 
affairs  of  the  .said  committee,  of  all  the 
funds  and  property  in  the  possession  of 


or  under  control  of  such  commHtM  ^ 
eluding  claims  for  any  funds  ut»riSl 
property  not  delivered  at  the  SnT  ^ 
such  termination.  Action  by  «^MbJ. 
teeship  shall  require  the  coacurrmZt!^ 
a  majority  of  the  said  trustees.    ^^" 

(b)  The  said  trustees  shall  oonthta 
in  such  capacity  until  dischargedta^ 
Secretary;  shall,  from  time  to  UnM  ^ 
count  for  all  receipts  and  dlsbursnieote 
and  deliver  all  property  on  haitjj  ^ 
gether  with  all  books  and  record  «(^ 
Administrative  Committee  and  of  £ 
trustees,  to  such  persons  as  the 
tary  may  direct;  and  shall,  upon: 
of  the  Secretary,  execute  such 
ments  or  other  instruments  """"-mTja 
appropriate  to  vest  in  such  penoofnn 
title  and  right  to  all  of  the  funds.  pn». 
erty.  and  claims  vested  in  the  Attim^tj 
trative  Committee  or  the  trustees  por. 
suant  to  this  section. 

(c)  Any  person  to  whom  funds,  pcm. 
erty.  or  claims  have  been  transfen«4«r 
delivered  by  the  Administrative  Can- 
mittee  or  its  members,  pursuant  to  tlik 
section,  shall  be  subject  to  the  same  ot* 
ligations  impo.sed  upon  the  members  o( 
.said  committee  and  upon  the  said  trns. 
tees. 

§  955.76  Duration  of  immunitiet.  The 
benefits,  privileges,  and  immunities  oon- 
fcrred  upon  any  person  by  virtue  of  thii 
.subpart  shall  cease  upon  the  termina- 
tion of  this  subpart,  except  with  re^wet 
to  acts  done  under  and  during  the  ex- 
istence of  this  subpart. 

§955.77  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per- 
son, including  any  oflScer  or  employee  of 
the  Government,  or  name  any  btirouior 
division  in  the  United  States  Depart* 
ment  of  Agriculture,  to  act  as  his  acent 
or  repre.sentative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  955.78  Derogation.  Nothing  eOD- 
tained  in  this  subpart  is,  or  shall  ke 
construed  to  be.  in  derogation  or  In 
modification  of  the  rights  of  the  Secre- 
tary or  of  the  United  States  to  exerdsi 
any  powers  granted  by  the  act  or  other- 
wi.se.  or.  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  laeh 
action  is  deemed  advisable. 

§  955.79  Personal  liability.  No  mem- 
ber or  alternate  of  the  AdmlnistratlTe 
Committee,  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  reqxn- 
sible.  either  individually  or  Jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber, alternate,  or  employee,  except  for 
acts  of  dishonesty. 

5  955.80  Separability.  If  any  pro- 
vision of  this  subpart  is  declared  In- 
valid or  the  applicability  thereof  to  any 
r>erson.  circumstance,  or  thing  Is  hdd 
invalid,  the  validity  of  the  remainder 
of  this  subpart,  or  the  applicability 
thereof  to  any  other  person,  einnmi- 
stance,  or  thing,  shall  not  be  affected 
thereby. 

|F.    R.    Doc.    58-9350:    Plied,    Nov.    10,   IMI; 
6:51  a.m.] 


fgttday,  November  11,  1958 

UTIE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

0%gptt  I — Agricultural  Research 
jjyic,,  Department  of  Agricultuie 

-^^pt,f   C — Inferifate   Tronjportation   of 
Animals  and  PowUry 

Part  83 — Screwworms 

seasonal  infestation 

Porsuant  to  sections  1  and  2  of  the  Act 
flf  February  2.  1903,  32  Stat.  791.  as 
tended  and  sections  4-7  of  the  Act  of 
WUV29  1884,  23  Stat.  32.  as  amended  (21 
Ss  C  111-113,  115.  117.  120,  121 ».  the 
r^ations  appearing  in  Part  83.  desig- 
nated "Screwworms",  in  Title  9  of  the 
Sde  of  Federal  Regulations  are  hereby 
unended  by  changing  the  date  "October 
31- wherever  it  appears  in  5  5  83  1  (i)  and 
(J)  83  2,83  6.83  7  (a^  and  (c>.  and  83.8 
(a)'  (b)'  and  (C,  to  read  "November 
SO"'  It  was  believed  when  the  original 
itgulatlons  were  issued  that  cold  weather 
eliminates  screwworms  in  Arkansas  and 
tbe  area  of  seasonal  infestation,  de- 
icrlbed  In  the  regulations,  each  year  by 

October  31.  v.        u        ^ 

However,  screwworms  have  been  dis- 
covered In  the  midwest  since  October  31 
and  the  amendment  is  therefore  deemed 
necessary.  Tlie  amendment  is  intended 
to  prevent  the  intcr.state  spread  of  screw- 
iiorms  and  to  facilitate  a  Federal-State 
program  now  in  operation  for  the  control 
and  eradication  of  the  disease.  In  order 
to  accomplish  its  purpose  it  should  be 
made  effective  as  soon  as  possible. 
Therefore,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003)  it  is  found  upon  good  cause  that 
notice  of  rule  making  and  other  public 
procedure  with  respect  to  such  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  foregoing  amendment  shall  be- 
eome  effective  upon  publication  in  the 
Federal  Register. 

(Sees.  4.  5.  6,  7.  23  Stat.  32.  as  amended,  sec. 
1.  S3  Stat.  791.  Rs  amended;  21  U.  S.  C.  111- 
113,  115,  117.  120.  121) 

Done  at  Washington.  D.  C.  this  7th 
day  of  November  1958. 

[SEAL]  B.  T.  Shaw. 

Administrator. 
Agricultural  Research  Service. 

[F,   R.    Doc.    58  9381;    Filed.    Nov.    10.    1958; 
»:21  a.  m.J 


TITLE   10— ATOMIC   ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Past  70 — Special  Nuclear  Material 

additional  requirements 

The  following  amendments  to  these 
regulations  is  designed  to  a.ssure  that  all 
licensees  who-  are  authorized  to  possess 
special  nuclear  material  in  amounts 
which  may  produce  conditions  of  acci- 
dmtal  criticality  have  in  operation  ade- 
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quate  alarm  systems  and  emergency 
plans  to  evacuate  r>ersormel.  Inas- 
much as  the  regulation  is  mtended  to 
minimize  hazards  to  life  and  property, 
the  Atomic  Energy  Commission  has 
found  that  general  notice  of  proposed 
rule  making  and  public  procedure  there- 
on are  contrary  to  the  public  interest 
and  that  good  cause  exists  why  this 
amendment  should  be  made  effective 
without  the  customary  period  of  notice. 
The  Commission  will,  however,  give  con- 
sideration to  any  comments  or  sugges- 
tions concerning  these  requirements. 
All  interested  persons  who  desire  to 
submit  written  comments  and  sugges- 
tions relating  to  the  following  amend- 
ment should  send  them  to  the  United 
States  Atomic  Energy  Commission, 
Washington  25,  D.  C,  Attention:  Direc- 
tor, Division  of  Licensing  and  Regulation. 
Effective  upwn  publication  Title  10, 
Chapter  I.  Part  70,  Code  of  Federal  Reg- 
ulations entitled  "Special  Nuclear  Ma- 
terial" is  amended  by  adding  the  follow- 
ing new  section: 

§  70.24  Additional  requirements,  (a^* 
In  addition  to  any  other  requirements  of 
these  regulations,  each  licensee  who  un- 
der any  license  is  authorized  to  possess 
in  excess  of  500  grams  of  contained 
U-235,  300  grams  of  plutonium,  or  300 
grams  of  U-233  shall  in  accordance  with 
plans  approved  by  the  Commission : 

(1)  Maintain  in  each  area  in  which 
special  nuclear  material  subject  to  such 
license  is  handled,  used,  or  stored,  a 
monitoring  system,  including  gamma  or 
neutron-sensitive  radiation  devices, 
which  will  energize  clearly  audible  alarm 
signals  in  the  event  a  condition  of  ac- 
cidental criticality  occurs  which  gener- 
ates radiation  levels"  of  300  rem  per  hour 
one  foot  from  the  source  of  the  condition. 
The  monitoring  devices  in  the  system 
shall  have  a  preset  alarm  point  of  not 
less  than  5  millirem  per  hour  ( in  order  to 
avoid  false  alarms)  nor  more  than  20 
millirem  per  hour.  In  no  event  may  any 
such  device  be  farther  than  120  feet  from 
special  nuclear  material  being  handled, 
used,  or  stored;  lesser  distances  may  be 
necessary  to  meet  the  requirements  of 
this  subsection  on  accoimt  of  interven- 
ing shielding  or  other  pertinent  factors. 

(2)  Mamtain  comprehensive  emer- 
gency procedures  in  each  area  in  which 
special  nuclear  material  subject  to  such 
license  is  handled,  used,  or  stored  to 
assure  that  all  personnel  withdraw  to  an 
area  of  safety  upon  the  sounding  of  the 
alarm.  These  procedures  shall  include 
the  conduct  of  drills  to  familiarize  all 
personnel  with  the  evacuation  plan; 
plans  and  designation  of  responsible  in- 
dividuals for  determining  the  cause  of 
the  alarm ;  and  placement  radiation  sur- 
vey devices  in  accessible  locations  for  use 
in  such  emergency. 

(b>  Each  applicant  for  a  license  shall 
describe  his  plans  for  compliance  with 
the  requirements  of  this  section  as  a 
part  of  his  application  for  a  license. 

(c)  Each  licensee,  who  on  the  effective 
date  of  this  section  holds  a  license  de- 
scribed in  paragraph  (a)  of  this  section, 
shall  file  his  plans  for  compliance  with 
the  requirements  of  this  section  in  sex- 
tuplicate  with  the  Commission  for  ap- 
proval within  30  days  after  the  date  upon 
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which  this  section  becomes  effective. 
This  report  shall  taclude  the  date  by 
which  he  proposes  to  complete  the  in- 
stallation of  the  monitoring  system. 
Information  previously  filed  with  the 
Commission  in  applications,  statements 
or  reports  may  be  incorporated  by  ref- 
erence, provided  that  such  references 
are  clear  and  spe::flc.  The  require- 
ments of  this  section  shall  be  deemed  to 
have  been  suspended  with  respect  to  any 
licensee  filing  a  repwrt  pursuant  to  this 
paragraph  pending  further  actioQ  by  the 
Commission. 

(d)  Any  licensee  who  believes  tha^ 
good  cause  exists  why  he  should  b(i 
granted  an  exemption  in  whole  or  in  part 
from  the  requirements  of  this  section 
may  apply  to  the  Cormnission  for  such 
exemption.  Such  application  shall  sp^- 
ify  his  reasons  for  the  relief  requested. 

(Sec.  161.  68  Stat.  948;   42  U.  S.  C.  2201) 

Dated  at  German  town,  Md.,  this  31st 
day  of  October  1958. 

For  the  At(xnic  Etoergy  Commission. 

Paul  P.  Fostbk, 
General  Manager. 

[F.    R.   Doc.    58-9321:    Piled.   Nov.    10,    1958; 
8:45  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manog*- 
ment,  Department  of  the  Interior 

Appendix — Pwbtic  Land  Ord*r« 

IPubUc  Land  Order  17601 

[1781496] 

[17382661 

Califorkia 

amending  executive  orders  ho.  8501  of 
august  8,  1940,  and  no.  8450  of  jvke  20. 

1940,  WHICH  WITHDREW  LAlfDS  FOR  US* 
OF  THE  WAR  DEPARTMENT  FOR  MILITARY 
PURPOSES   (CAMP  IRWIN ;  CAMP  EDWARDS) 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  EixecutiTe 
Order  No.  10355  of  May  26,  1952.  it  Is 
ordered  as  follows: 

1.  Executive  Order  No.  8507  of  Au- 
gust 8,  1940,  as  amended  by  Executire 
Order  No.  9098  of  March  14,  1942,  and 
Executive  Order  No.  8450  of  June  20, 
1940,  which  withdrew  public  lands  in 
California  for  use  of  the  War  Depart- 
ment for  military  purposes,  are  hereby 
amended  to  delete  therefrtmi  the  follow- 
ing paragraph  added  thereto  by  Execu- 
tive Order  No.  9526  of  February  28, 1»45: 

The  jurisdiction  granted  by  this  order 
shall  cease  at  the  expiration  of  the  six 
months'  period  following  the  termina- 
tion of  the  unlimited  national  emer- 
gency declared  by  Proclamation  No.  2487 
of  May  27,  1941  i55  Stat.  1647).  There- 
upon, jurisdiction  over  the  lands  hereby 
reserved  shall  be  vested  in  the  Depart- 
ment of  the  Interior,  and  any  other  de- 
partment or  agency  of  the  Federal  Gov- 
ernment according  to  their  respective 
interests  then  of  record.  The  lands, 
however,  shall  remain  withdrawn  from 
appropriation  as  herein  provided  until 
otherwise  ordered. 
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2.  Executive  Order  No.  8507  Is  further 
amended  by  substituting  the  words  "De- 
partment of  the  Army"  for  the  words 
"War  Department"  wherever  they  ap- 
pear. ^ 

3.  EScecutive  Order  No.  8450  is  further 
amended  by  substituting  the  words  "De- 
partment of  the  Air  Force"  for  the  word.s 
"War  Department"  wherever  they  ap- 
pear. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

NOVEBTBER    5.    1958. 

[P.    R.    Doc.    58  9324,    Piled.    Nov.    10.    1958; 
8:46   a.   m  | 


TITLE  39 — POSTAL  SERVICE 
Chapter  I — Post  Office   Department 

Part  111— Postal  Union  Mail 

rnternational  postage  rates  on  printed 
sheet  music 

Subdivision  (iii)  of  paragraph  (di  (1» 
of  J  111.2  Specific  categories,  as  con- 
tained   in    Federal    Register    Document 


RULES  AND   REGULATIONS 

58-9233  r23  F.  R.  8622-8623V  Is  hereby 
amended,  effective  January  1,  1959.  to 
read  as  follows: 

( iii »  The  rates  for  printed  sheet  music 
are  as  follows: 

•  a'  To  the  countries  listed  in  subdivi- 
sion <  ii  >  10  '  of  this  .subparauraph.  2  cenl.s 
for  the  first  2  ounces  and  1  cent  for  eacli 
additional  2  ounces  or  fraction. 

ih>  To  all  other  countries.  3  cents  for 
for  the  first  2  ounces  and  1'^  cents  for 
each  additional  2  ounces  or  fraction. 

NOTr:  The  corresponding  Postal  Miinual 
!«ectlnn  l.s  221241a  (R  S  161.  a.s  amended. 
;t!i6.  a.s  amended.  398.  us  amended;  5  U.  b  C. 
22.  3tjy,  372) 

Herbert  B.  Warbtrton. 

General  Counsel. 

The  Department  regulations  as 
amended  by  the  foregoing  are  hereby 
adopted  as  the  regulations  of  the  Post 
Office  Department. 

I  SEAL  J     Arthur  E,  Si^MMERriFLn. 

Postmaster  General. 


(F     K     D<x^ 


58  9420;     Filed, 
9  36  a.   m  I 


Nov.    10.    1958; 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  933  1 

Oranges,  Grapefruit,  Tangerine.s,  and 
Tangelos  Grown  in  Florida 

expenses  and  fixing  or  rate  of  assess- 

UENT    FOR     1958-59    FISCAL    I'ERIOD 

Consideration  is  beins  criven  to  the  fol- 
lowing    proposals     submitted     by     the 
Growers  Administrative  Committee,  es- 
tablished   under    MarketinR    AL;reement 
No.  84.  as  amended,  and  Order  No.  33.  as 
amended  (7  CFR  Part  933),  reRulalinir 
the    handling    of    oranges,    grapefruit, 
tangerines,  and  tangelos  grown  in  Flor- 
ida,   effective    under    the    Agricultural 
Marketing    Agreement    Act   of    1937.    as 
amended  (7  U.  S.  C.  601  et  .seq.i.  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof:   (1)  That  the  Secretary 
of  Agriculture  find  that  expenses  not  to 
exceed    $189,000.00    will    be    nece.ssarily 
incurred  during  the  fiscal  period  August 
1.  1958,  to  July  31,  1959.  for  the  mainte- 
nance and  functioning  of  the  committee 
established  under  the  aforesaid  amended 
marketmg  agreement  and  order,  and  <  2  > 
that  the  Secretary  of  Agriculture  fix,  as 
each  handler's  share  of  such  expenses. 
the  rate  of  assessment,  which  each  han- 
dler shall  pay  during  the  aforesaid  fi.scal 
period  in  accordance  with  the  aforesaid 
amended     marketing     agreement     and 
order,  at  seven  mills  <  $0.007 »  per  stand- 
ard packed  box  of  fruit  shipped  by  such 
handler  during  such  fiscal  period. 

AH  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  with  the  Director.  Fruit 
and  Vegetable  Division,  Agricultural 
Bdarketing   Service,   Room   2077,   South 


Buikiin-T.  United  States  Department  of 
Agriculture.  Wa.shington  25.  D  C.  not 
latt>r  than  the  close  of  biisiiu'.ss  on  the 
10th  day  after  the  pubhcation  of  this 
notice  in  the  FFDER^L  Reglster.  All  docu- 
ment.s  should  be  filed  in  quadruplicate 
As  u.scd  herein,  "handlfr."  •■.sjuppfcl," 
"fruit."  "fi.scal  period."  and  'standard 
packed  box"  shall  have  the  .same  mean- 
ing as  is  given  to  each  .such  term  in  the 
-said  amended  marketing  agreement  and 
order. 

(Spc.  5,  49  Stat    753.  ab  amended,  7  U    S    C 
6080 

Dated:  November  5,  1958 

tSEALl  G    R   Grxnge. 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

IF     R     D.JC-.    58-933.5;     Filed.    Nov.     10.     1958. 
8  ,  49  a .  in  ] 


I  7  CFR  Part  943  I 

(Docket  No  AO-231-A10I 

Milk  In  North  Texas  Marketing  Area 

DECI.SION  terminating  PROCEEDING  WfTH 
re.si'E(T  to  proposed  amendments  to 
tentative    marketing    agreement    and 

ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  et  seq  > . 
and  the  applicable  rules  of  practice  and 
procedure  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900  >, 
a  public  hearing  was  held,  at  Dallas. 
Texas,  on  December  13.  1957.  pursuant 
to  notice  thereof  issued  on  December  4, 
1957  U'2  F.  R.  9839;.    The  Acting  Deputy 


Administrator.    Agricultural    _,.^ , 

Service,  on  June  2.  1958  (23  P^^SS 
filed  with  the  Hearing  Clerk,  XjSL 
States  Department  of  AgricultnreTiS 
recommended  decLsion  containing 
of  and  opportunity  to  file  written 
tions  thereto. 

The  Department  has  been  reqoMte 
by  producers'  cooperative  associa^? 
<  representing  the  majority  of  prodaS 
in  the  market)  including  that  wbS 
made  the  original  request  for  a  hciuite 
on  proposed  amendments  to  the  rn%tlML. 
ing  order  regulating  the  handliag  of  hhiv 
in  the  North  Texas  marketing  aretTto 
terminate  the  proceeding  on  the  xTiatfa, 
public  hearing  without  amendatwyiS 
tion. 

The  principal  effect  of  the  amendo^ 
would  be  to  change  the  seasonal  t«tUa 
of  Class  I  prices  (without  changing  j^ 
annual  level)  in  order  to  more  clotdi 
align  such  prices  with  Class  I  piioia^ 
other  Federal  order  areas.  Thla  cbami 
would  tend  to  reduce  the  disposltka  la 
the  North  Texas  market  during  the  fltA 
production  period  of  milk  from  oth« 
Federal  order  areas.  It.  therefore.  woqU 
tend  to  increase  the  utilization  in  CIa«l 
of  milk  delivered  directly  to  North  TexM 
plant-s  and.  hence,  it  would  tend  to  im- 
prove the  returns  to  the  producer!  o| 
such  milk.  The  amendment  would  hav« 
had  little  effect  on  handlers'  costs  at 
Class  I  milk. 

The  amendment  was  designed  to  ad* 
vantage  producers  in  this  marketing  »r«* 
but  since  a  majority  of  them  have  re- 
quested a  termination  of  the  proceedlni. 
It  is  concluded  that  no  action  should  be 
taken  relative  to  the  proposed  amend- 
ments  to  the  tentative  marketing  agree- 
ment and  order  on  the  basis  of  the 
existint:  public  hearing  record  and  the 
proceeding  is  hereby  terminated. 

This  decision  filed  at  Washington, 
D.  C,  tins  6th  day  of  November  1958, 

[.SEAL]  E    L.  Petersow, 

Acting  Secretary. 

[F     n     D  k:     58  9349;    Filed,    Nov.    10.    IMI; 
8  50  a  m  ) 


[  7  CFR  Part  951  1     , 

[Docket  No.  AO-135-A5I 


ToKAY  Grapes  Grou'n   in  San  JOAQoni 
AND  Sacramento  Counties  in  Califoou 

decision  with  respect  to  PROPOCa 
amendment  of  amended  markbtim 
agreement  and  order 

Pur.sant  to  the  rules  of  practice  ind 
procedure,  as  amended,  governing  pn>- 
ceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CHI 
Part  900;  23  P.  R.  4027,  4779).  a  pubUe 
hearing  was  held  at  Lodi,  California,  on 
March  24.  1958.  after  notice  thereof  palH 
lished  in  the  P'ederal  Register  (23  P.  R. 
1149)  on  the  propcsed  amendment  of 
the  marketing  agreement,  as  amended. 
and  to  Order  No.  51,  as  amended  (T 
CFR  Part  951),  regulating  the  handlli^ 
of  Tokay  grapes  grown  in  San  JoAquln 
and  Sacramento  Counties  in  California, 
to  be  made  effective  pursuant  to  the  pro- 
visions  of   the   Agricultural   Marketlnf 


Tu9da»> 


November  11,  1958 


>  Act  of  1937,  &s  amended  (48 
fSJTi  as  amended;  7  U.  S.  C.  601  et 
?rv«8Stat.  906.  1047). 

fill  the  basis  of  the  evidence  introduced 
•t^e  hearing,  and  the  record  thereof, 
S- Acting  Deputy  Administrator.  Agri- 
^ittiral  Marketing  Service,  on  October 
5  IJM  filed  with  the  Hearing  Clerk. 
Onited  States  Department  of  Agriculture, 
hta  recommended  decision  in  this  pro- 
^ZdiDg  The  notice  of  the  filing  of  such 
SSmmended  decision,  affording  oppor- 
[uSSto  file  written  exceptions  thereto, 
mL  Dublished  in  the  Fideral  Register 
Tr  Doc.  58-8235;  23  P.  R.  7729).  No 
MtcepUon  to  said  recommended  decision 

was  filed.  . 

findings  and  conclusions.  The  ma- 
terial Issues,  findings,  and  conclusions. 
and  the  general  findings  of  the  recom- 
mended decision  .set  forth  in  the  Federal 
■ggasm  (F.  R.  Doc.  58-8235;  23  F  R. 
7729)  are  hereby  approved  and  adopted 
(J  the  material  issues,  findings  and  con- 
closiODS,  and  the  general  findings  of  this 
dedston  as  if  set  forth  in  full  herein. 

Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed 
hereto  and  made  a  p3rt  hereof  are  two 
documents  entitled,  respectively,  "Mar- 
fceting  Agreement,  as  Amended,  Regulat- 
ing the  Handling  of  Tokay  Grapes  Grown 
to  San  Joaquin  and  Sacramento  Coun- 
ties in  California"  and  "Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Tokay  Grapes  Grown  in  San 
JoaQUin  and  .Sacramento  Counties  in 
California."  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  con- 
elusions.  These  documents  shall  not  be- 
come effective  unless  and  until  the  re- 
quirements of  $  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
sgreements  and  marketing  orders  have 
beaimet. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  amended 
marketing  agreement,  be  published  in 
the  Fideral  Register.  The  regulatory 
provisions  of  the  said  marketing  agree- 
ment are  identical  with  those  contained 
in  the  annexed  order  which  will  be  pub- 
lished with  this  decision. 

Dated:  November  6, 1958. 


[szal] 


E.  L.  Peterson, 
Acting  Secretary. 


Order  ^  Amending  the  Order,  ax  Amend- 
td.  Regulating  the  Handling  of  Tokay 
Grapes  Gruun  in  San  Joaquin  and 
Sacramento  Counties  in  California 

1951.0  Findings  and  determinations. 
"Hie  findings  and  determinations  herein- 
after set  forth  arc  supplementary  and  in 
•ddltion  to  the  findings  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  the  order  and  each  of  the  previ- 


'Thls  order  shrill  not  become  effective  un- 
len  and  until  the  rcqulremente  of  §  900.14  of 
ttw  riUes  of  practice  and  procedure  govern- 
iBf  proceedlntrs  to  formulate  marketing 
•greements  and  orders  have  been  met.  Wben 
thl«  order  berimes  effective,  the  part  head- 
lag  thereof  that  will  appear  In  Title  7  of  the 
Oxle  of  Federal  RetTUlatJona  will  be  •Tart 
Wl — Tokay  Grapes  Grown  In  San  Joaquin 
County,  CalUorma." 

No.  221 a 
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ously  Issued  amendments  thereto:  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31.  as  amend- 
ed; 7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047),  and  the  applicable  rules  of  prac- 
tice and  procedure  effective  thereunder 
(7  CFR  Part  900;  4027,  4779),  a  pubhc 
hearing  was  held  at  Lodi,  California,  on 
March  24,  1958,  upon  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  and  Order  No.  51.  as  amended 
(7  CFR  Part  951),  regulating  the  han- 
dling of  Tokay  grapes  grown  in  San  Joa- 
quin and  Sacramento  Counties  in  Cali- 
fornia. Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2  •  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  Tokay  grapes  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
the  marketing  agreement  upon  which 
hearings  have  been  held; 

(3 1  There  are  no  differences  in  the 
production  and  marketing  of  Tokay 
grapes  growTi  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area ; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act ;  and 

(5)  All  handling  of  Tokay  grapes 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Tokay  grapes  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended. 
and  as  hereby  further  amended  as 
follows : 

1.  Delete  §5  951.11  through  951.13  and 
substitute  therefor  the  following: 

§  951.11  District.  "District"  means 
the  applicable  one  of  the  following  de- 
scribed sub-divisions  of  the  production 
area:  (a)  Acampo  District  means  the 
school  district  of  Houston;  (b)  Wood- 
bridge  District  means  the  school  district 
of  Woods  and  that  portion  of  the  Gait 
Joint  Union  School  District  situated  in 
San  Joaquin  County;  (c)  Lafayette  Dis- 
trict means  the  school  districts  of  La- 
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fayette.  Henderson,  Turner,  Ray,  Terml- 
nous,  and  New  Hope;  (d)  Victor  Distrioi 
means  the  school  districts  of  Broella, 
Victor.  Lockeford,  Oak  View,  and  Cle- 
ments; (e)  Alpine  District  means  the 
school  districts  of  Alpine  and  Lodi;  (f) 
Live  Oak  District  means  all  of  the  school 
districts  m  the  production  area  other 
than  those  included  in  the  Ac&mpo. 
Woodbridge.  Lafayette,  Victor,  and  Al- 
pine Districts.  The  boundaries  of  the 
aforementioned  school  districts  shall  be 
those  in  effect  on  October  1.  1947. 

§  951.12  Production  area.  'TProduc- 
tion  area"  means  San  Joaquin  County  in 
the  State  of  California. 

§951.13  Pack.  "Pack"  means  (a)  to 
place  grapes  into  containers  for  ship- 
ment to  market  as  fresh  grapes  and  to 
deliver  containers  of  grapes  to  a  packing 
platform  or  shed  or  to  a  vehicle  for 
transportation  to  market  or  storage,  or 
<  b  •  to  place  grapes  into  a  shipping  con- 
tainer m  a  packing  shed :  Provided,  That, 
when  used  in  and  with  resp)ect  to 
§5  951.50  to  951  58.  mclusive,  such  term 
shall  mean  the  specific  arrangement, 
weight,  grade  or  size,  including  the  uni- 
formity thereof,  of  the  grapes  within  a 
container. 

2.  Immediately  after  §  951.15  add  the 

following  new  sections: 

§951.16  Container.  "Container" 
means  a  box,  lug,  crate,  carton,  or  aiiy 
other  receptacle  used  in  packing  grapes 
for  shipment  as  fresh  grapes,  and  in- 
cludes the  dimensions,  capacity,  weight, 
marking,  and  any  pads,  liners,  lids,  and 
any  or  all  appurtenances  thereto  or  parts 
thereof.  The  term  applies,  in  the  case 
of  grapes  packed  in  consumer  packages, 
to  the  master  receptacle  and  to  any  and 
all  packages  therein. 

§  951.17  Premium  quality  grapes. 
"Premium  quality  grapes"  means  and 
includes  all  grapes  which  meet  or  exceed 
the  requirements  as  to  grade,  size,  pack, 
and  container  prescribed  by  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary,  for  premium  quality  grapes. 

3.  Delete  §S  951.20  through  951.22  and 
substitute  therefor  the  following: 

§  951.20  Establishment  of  Industry 
Committee.  An  Industry  Committee 
consisting  of  seven  members,  one  for 
each  of  the  districts  designated  In 
§  951.11  and  one  member  at  large,  is 
hereby  established.  There  shall  be  an 
alternate  for  each  member  of  the  Com- 
mittee. 

§  951.22  Nomination  of  members  of 
Industry  Committee,  (a)  Except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
nominations  for  members  and  alternate 
members  of  the  Industry  Committee  shall 
be  made  at  a  meeting  of  growers  for  each 
of  the  districts.  The  growers  in  each 
district  shall  nominate  one  grower  for 
member  and  one  grower  for  alternate 
member.  Such  meetings  shaH  be  called 
by  the  Industry  Committee'at  such  times 
(on  or  before  March  1  of  each  season) 
and  at  such  places  as  said  committee 
shall  designate.  The  growers  at  each  of 
such  meetings  shall  select  a  chairman 
and  a  secretary  therefor.  After  nomina- 
tions have  been  made,  the  chairman  or 
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%ho  secretary  of  such  meetlnR  shall 
transmit  forthwith  to  the  Secretary  his 
certificate  showing  the  name  of  each 
person  for  whom  votes  have  been  cast, 
whether  as  member  or  as  alternate  for 
a  member  and  the  number  of  votes  re- 
ceived by  each  such  person. 

(b)  In  the  nomination  of  members  and 
alternate  members  of  the  Industry  .Com- 
mittee, each  grower  shall  be  entitled  to 
cast  only  one  vote  which  shall  be  cast  on 
behalf  of  himself,  his  agents,  partners, 
and  representatives,  for  each  nominee 
to  be  selected  from  the  distwct  in  which 
the  grower  produces  grapes.  A  grower 
shall  vote  only  in  the  meeting  called  for 
such  district  in  which  such  grower  pro- 
duces grapes.  Only  growers  who  are 
personally  present  at  such  nomination 
meeting  shall  be  entitled  to  vote  for 
nominees.  Each  grower  shall  be  entitled 
to  vote  only  in  one  district  and  only  for 
the  nominees  to  be  elected  for  such 
district. 

(c)  The  nominees  for  member  and 
alternate  for  the  position  of  member  at 
large  shall  be  nominated  on  or  before 
March  5th  of  each  season  by  majority 
vote  of  the  six  member  nominees  nomi- 
nated at  the  grower  meetings  provided 
for  in  paragraph  (a)  of  this  section: 
Provided,  That  the  initial  nominees  for 
such  positions  may  be  nominated  by  the 
six  members  of  the  committee  represent- 
ing the  specified  districts  of  San  Joaquin 
County. 

4.  Delete  from  5  951.23  the  words  fol- 
lowing the  last  semicolon  therein  and 
substitute  therefor  the  following:  "and 
any  such  person  shall  be  an  individual 
grower  who.  or  an  officer,  employee  or 
agent  of  an  organization  which,  pro- 
duced grapes  during  such  prior  season 
In  the<tarticular  district  for  which  he 
was  nominated  or  selected  as  a  member 
or  as  an  alternate  member  of  such  com- 
mittee: Provided,  That  the  member  and 
alternate  member  at  large  may  be  any 
qualified  grower." 

5.  Revise  §951.24  to  read  as  follows: 


PROPOSED  RULE  MAKING 

ment  of  marketing  research  and  develop- 
ment projects  designed  to  assist,  improve 
or  promote  the  marketing,  distribution, 
and  consumption  of  Tokay  grapes  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 
S  951.46. 

9.  Revise  the  center  heading  preceding 
5  951  50  to  read  '•Reuulalion  by  Grade. 
Size.  Container,  and  Pack". 

10.  Revise  the  first  sentence  of  J  951  50 
to  read  as  follows:  'Whenever  the  In- 
dustry Committee  deems  it  advi.sable  to 
limit  the  shipment  of  grapes  to  particu- 
lar grades,  sizes,  packs,  or  containers,  or 
any  combination  thereof,  it  shall  so  rec- 
ommend to  the  Secretary." 

11.  Revise  paragraph  (a)  of  5  951.51 
to  read  as  follows: 


§  951.24  Selection  of  members  of  In- 
dustry Committee.  Prom  the  nomina- 
tions made  pursuant  to  §  951.22,  or  from 
other  qualified  persons,  the  Secretary 
shall  select  the  seven  members  of  the 
committee  and  an  alternate  for  each 
such  member. 

6.  Revise  §951.27  to  read  as  follows: 

§951.27  Terms  of  office.  Members 
and  alternate  members  of  the  Industry 
Committee  shall  serve  during  the  season 
for  which  they  have  been  selected  by  the 
Secretary  and  until  their  successors  are 
selected  and  have  qualified. 

7.  Amerid  §  951.32  as  follows: 

(a)  Delete  from  paraKraph  M»  the 
words  "and  election  di.strict"  and  "or 
election  district." 

(b)  Delete  from  paratrraph  (o)  the 
words  "by  districts  "  and  the  comma  just 
preceding  such  words. 

8.  Immediately  after  5  951.47,  insert  a 
new  center  heading  entitled  "Research 
and  Development"  and  a  new  section 
reading  as  follows: 

5  951.49  Research.  The  Committee 
may.  with  the  approval  of  the  Secretary, 
establish  or  provide  for  the  establish- 


fa)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  Industry  Commit- 
tee, or  from  other  available  information, 
that  to  limit  the  shipment  of  i; rapes  to 
particular  grades,  sizes,  packs,  or  con- 
tainers, or  any  combination  thereof, 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act.  he  shall  .so  limit  the  .ship- 
ment of  grapes  during  a  specified  period. 

12.  Amend  J  951.52  as  follows: 
<a)   Delete  from  paraM:raph 'bt  <lMhe 
words  "his  district"  and  .sub.stitute  there- 
for the  words  "the  production  area." 

lb)  In  paragraph  <et  in.sert  the  words 
"grade  and  size  '  immediately  following 
the  word  ':to"  and  preceding  the  word 
"regulations." 

13    Amend  5  951.58  as  follows: 
lai    Delete  from  the  first  sentence  the 
section     number     reference     ".i;;  951.50 
tlH-ough  951.56"  and  insert  in  lieu  thereof 
the  words  "this  part". 

(b»  Delete  from  the  second  .sentence 
the  words  "showing  the  Krade  and  size 
of  the  grapes  contained  in  such  ship- 
ment" and  insert  in  lieu  thereof  the 
words  "with  respect  to  such  .shipment". 

14.  Revise  the  proviso  in  para^'raph 
(b>  of  S  951  62  to  read  as  follows:  "Pro- 
vided.  That  allotment  shall  not  be  re- 
quired: <1»  To  deliver  grapes  to  a  re- 
frmerated  storage  warehouse,  for  storaf^e 
purposes,  within  the  State  of  California; 
'2  1  to  handle  grapes  pursuant  to,  and  for 
the  purpo.ses specified  in  $  951  87:  and  <3> 
to  handle  grapes  which  meet  the  require- 
ments for  premium  quality  crapes." 

15.  Amend  5  951,64  as  foHows: 

<at    Revise  paragraph   i,a>    to  read  as 
follows : 

'a»  T7ie  allotment  percentare  of  each 
apphcant  entitled  thereto  for  each  allot- 
ment period  shall  be  .seventy-five  percent 
of  the  percentage  obtained  by  dividing 
the  total  Krape  shipments  from  such  ap- 
plicant's vineyards  as  reported  puusuant 
to  §95163  UD  di  to  i4i.  by  the  total 
grape  shipments  during  the  preceding 
two  years  from  vineyards  of  all  ai)pli- 
cants  plus  twenty-five  percent  of  the  fol- 
lowing applicable  percentage:  (1»  For 
the  first  allotment  period  of  each  .sea.son, 
the  percentage  obtained  by  dividiiig  the 
total  quantity  of  grapes  packed  by  or  for 
the  apphcant  during  the  first  6  days  of 
the  9  days  immediately  preceding  the 
first  allotment  period  by  the  total  quan- 
tity of  grapes  packed  by  or  for  all  appli- 
cants during  such  6  days.    (2>    for  the 


second  allotment  period  each  imutm  &. 
percentage  obtained  by  dlviding^i^! 
quantity  of  grapes  packed  by  or  tarS. 
applicant  durinc;  the  3  days  immet^^! 
precedioK  the  first  allotmentpoio^ 
the  total  quantity  of  grapes  packedbLi 
for  all  applicants  during  such  3  Z, 
<3»  for  the  third  and  each  succeZ^ 
allotment  period  each  season  ^^J 
centaue  obtained  by  dividing'  the  £ 
quantity  of  crapes  packed  by  or  for  tt!! 
applicant  during  the  allotment  naw 
penultimate  the  allotment  periods 
which  the  allotment  shall  apply  twi^ 
total  quantity  of  grapes  packed  by  iS 
all  applicants  during  such  period 

•  b  >  Delete  from  the  last  senteuoe  n 
paragraph  (b)  the  word  "two"  andli^ 
in  heu  thereof  the  word  "three"  ^^ 
16  Revise  5  951.65  to  read  as  r«I]o«g. 
5  951.65  Adjustment  of  allotment  a 
portion  of  the  total  quantity  of  grw»m 
fixed  by  tlie  Secretary  as  the  qiiaaS? 
of  such  grapes  which  may  be  lutadS 
during  an  allotment  period  shaU  beij. 
located  to  handlers  as  adjusted  iDot. 
ment  in  accordance  with  the  provision 
cf  this  .section.       * 

<  a  I  Each  season,  prior  to  reconuaend- 
ins:  rei,'ulations  pursuant  to  §  951.80  tlM 
Industry  Committee  shall  establish' the 
quantity  of  grapes  per  acre  which  is Ukdf 
to  be  shipped  durint,'  the  current  seuoa 
from  mature  vineyards  and  sepuat* 
quantities  for  vineyards  from  nine  ycHi 
to  one  year  of  age.  respectively.  In  «. 
tablishing  the.se  quantities  the  comalt- 
tee  shall  consider  d )  the  estimated  pn»> 
duction  of  grapes  for  the  current  irram. 
•2)  the  average  number  of  stamhud 
packak'es  of  grapes  per  acre  *hipm^ 
from  the  production  area  during  prentf. 
ing  seasons ;  ( 3 »  the  estimated  total  ten- 
age  of  grapes  in  the  production  utt 
durinf,  the  current  and  past  seasou;  (4) 
the  acreage  of  grapes  which  have  'beoi 
thinned;  i5i  production  records  of  bb*. 
ture  vineyards  and  of  vineyards  fna 
nine  years  to  one  year  of  age;  and  (1) 
other  relevant  factors. 

tbi   Adjusted   allotment  shall  be  tl> 
located    to.    and    held    by   the  Induitiy 
Committee  for  the  account  of,  handlen 
proposing   to  ship  grapes  as  first  baa- 
dlers  thereof  (l»   from  a  vineyard  from 
which  grapes  were  not  shipped  during 
one  or  both  of  the  two  preceding  sea- 
sons;   (2>    from   a   vineyard   for  whkfa 
records  of  shipmenUs  during  one  or  both 
of  such  seasons  are  not  available;  or  (J) 
from  a  vineyard  with  less  shipments  per 
acre  during  one  or  both  of  such  seasooi 
than  the  quantity  established  by  the  In- 
dustry Committee   in   accordance  with 
paragraph  lai   in  this  section  for  vine- 
yards of  similar  age.    The  amoimt  of  ad- 
justed allotment  so  allocated  and  held 
for  the  account  of  a  handler  shall  be 
equal    to    the    difference    between   the 
allotment    to    which    such    handler   li 
entitled   pursuant  to   the  provisions  of 
§951.62   I  a)    (1)    and  the  allotment  to 
which   such   handler   would   be  entitled 
pursuant  to  the  provisions  of  said  para- 
graph (a>   <1)  if  the  previous  shipments 
from  such  vineyard  were  equal  to  the  ap- 
plicable quantity  estimated  by  the  com- 
mittee in  accordance  with  paragraph  (a) 
of  this  section;   Provided,  That  In  BO 
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Aan   such    amoimt   exceed    the 
j^  of  adjusted  allotment  requested 

fJ?Any  handler  entitled  to  adjusted 
^'  ^  may   apply    to    the    Industry 
on  forms  prescribed  by  it  for 
^tment.    Such  application  shall 
ff^d  with  the  committee  at  least  three 
■JJWior  to  the  first  allotment  period 
JrVSldi  he  desires  adjusted  allotment 
SiihaU  contain  the  following  informa- 
•^.  (1)  The  identity  of  each  vineyard 
^Wch    adjusted    allotment    is    re- 
2^»dJ  (2)  the  alloment  period  or  pe- 
JKfor  which  allotment  is  requested; 
2d  (I)  the  quantity  of  adjusted  allot- 
^^  nquested  for  each   such  period. 
(S  /tny  handler  to  whom  adjusted  al- 
..il—nt  is  allocated  for  a  vineyard  may 
"^^the  application  of  such  adjusted 
at  only  to  the  extent  that  he  has 
^  or  has  had  packed,  grapes  from 
flneyard  in  excess  of  that  portion 
7^  allotment  which  is  based  on  pre- 
!Lm  ihipments    from    such    vineyard. 
rbe  Committee   shall   release   to   such 
^»Mmr  such  allocated  adjusted   allot- 
ment upon  evidence,  satisfactory  to  it, 
d  performance    as    herein    described: 
Provided.  That  any  quantity  of  grapes 
ga^ed  Irxjm  a  vineyard  in  excess  of  the 
^MBltlty  of  adjusted  aUotment  plus  al- 
\     tottBBit  based   on   previous   shipments 
fnn  such  vineyard  may  be  carried  f or- 
waid  and  applied  to  the  adjusted  allot- 
,,1^  lor  such  vineyard  in  subsequent 
lllfftawwit  periods. 

(e)  Any  adjusted  allotment  held  for 
tbe  account  of  handlers  upon  expiration 
^  m  aUotment  period  shall  be  added 
^soparUomately  to  the  allotment  of  all 
handlers  during  the  next  succeeding  al- 
iDttMOt  period. 

IT.  Delete  5  951.66  Daily  shipments 
t$Tt^  en  allotment  period. 

18.  Revise  §§  951.67.  951.68,  and  951.69 
to  read  as  follows: 

I9S1-67  Under  shipments.  If  during 
aay  allotment  period  a  handler  ships 
papes  In  an  amount  less  than  his  allot- 
ment he  may  ship  during  the  next  suc- 
wwliwg  allotment  period  a  quantity  of 
mpes  equal  to  such  undershipment: 
fmrided.  That  the  amount  of  the  under- 
AJpnent  which  such  handler  may  ship 
doling  such  period  shall  not  exceed  the 
mivalent  of  such  percentage  of  the 
total  allotment  issued  to  him  for  the  al- 
lotment period  during  which  such  un- 
dershipment occurred  as  shall  be  estab- 
lahed  by  the  Industry  Committee,  or 
1,105  standard  packages  of  grapes, 
whichever  is  the  greater. 

,  IM1.68  Over  shipments.  During  any 
allotment  period  a  handler  may  ship  a 
QtinUty  of  grapes  equivalent  to  five  hun- 
dred standard  packages  of  such  grapes 
la  addition  to  his  allotment  for  such  pe- 
riod. Any  such  overshipment  shall  be 
deemed  to  be  a  shipment  again.st  the 
aQotment  of  such  handler  for  the  allot- 
ment period  next  succeeding. 

1951.69  AUotment  loans.  A  person 
to  whom  allotment  has  been  issued  may 
lend  such  allotment,  or  any  part  thereof, 
[>  to  another  person  to  whom  allotment  also 
t»»  been  issued  subject  to  the  following 
tens  and  conditions; 
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(a)  Allotment  loans  shall  be  trans- 
acted only  upon  notice  to  and  under  the 
supervision  of  the  Industry  Committee. 

(b)  Allotment  shall  be  repaid  in  the 
allotment  period  inunediately  following 
the  period  In  which  it  Is  borrowed. 

<c)  Allotment  may  be  loaned  for  use 
only  during  the  allotment  period  in 
which  it  is  issued. 

(d>  Allotment  which  is  repaid  may  be 
used  only  during  the  allotment  period  in 
which  the  repayment  is  made. 

(e>  No  person  may  borrow  and  lend 
allotment  during  the  same  period;  and 

(f)  Except  as  provided  in  this  section 
and  in  §  951.71,  allotments  are  not 
transferable. 

Order  Directing  That  a  Referendum  Be 
Conducted;  Designation  of  Referen- 
dum Agents  To  Conduct  Such  Refer- 
endum: and  Determination  of  Repre- 
sentative Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (48  Stat. 
31,  as  amended:  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047).  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
the  producers  who,  during  the  period 
AprU  1.  1957.  through  March  31,  1958 
(Which  period  is  hereby  determined  to 
be  a  representative  period  for  the  pur- 
pose of  such  referendvun) .  were  en- 
gaged, in  San  Joaquin  and  Sacramento 
Counties  in  California,  in  the  production 
of  Tokay  grapes  for  market,  to  ascertain 
whether  such  producers  favor  the  issu- 
ance of  an  order  amending  Order  No.  51, 
as  amended  (7  CFR  Part  961),  regulat- 
ing the  handling  of  Tokay  grapes  grown 
in  the  aforesaid  production  area,  which 
amendatory  order  is  annexed  to  the  deci- 
sion of  the  Secretary  of  Agriculture  filed 
simultaneously  herewith.  Oscar  H. 
Chapin  and  Robert  B.  Case,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service.  United  States  Department  of 
Agriculture.  Room  302.  701  K  Street. 
Sacramento  14,  California,  are  hereby 
designated  agents  of  the  Secretary  to 
conduct  said  referendum  jointly  or  sev- 
erally. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Extept  Those  Applicable  to  Milk  and 
its  Products)  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended" 
tlSF.R.  5176). 

Copies  of  the  aforesaid  annexed  order, 
of  Order  No.  51,  of  the  aforesaid  refer- 
endum procedure  (15  F.  R.  5176),  and  of 
this  order  may  be  examined  in  the  Office 
of  the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Room  112, 
Administration    Building,    Washington, 

D.  C. 

Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  at  the  said  ofl&ce, 
or  from  any  appointee  hereunder. 
(48  Stat.  31.  as  amended;  7  U.  S.  C.  601  et 
seq  ;  68  Stat.  906.  1047) 

[F    R    Doc     58  9352;    Filed,    Nov.    10,    1958; 
8:51  a.  m.] 
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DEPARTMENT  OF  THE  INTBeiOR 

Bureau  of  Land  Management 

[  43  CFR  Part  244  1 

Rights-of-Way  Othsh  Thaw  for  Rail- 
road Purposes  and  for  Loggimg  Roads 
ON  OiTEGON  and  California  and  Coos 
Bay  Hevested  Lands 

nature  of  interest  granted;  settlement 
ON  rights-of-way;  rights  or  ingrbss 

AND  EGRESS 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Revised  Statutes  2478 
(43  U.  S.  C.  1201),  it  is  proposed  to  issue 
regulations  to  authorize,  for  piirpoee  of 
access  to  their  facilities,  the  grant  of 
rights  of  ingress  and  egress  over  public 
lands  to  holders  of  rights-of-way  under 
43  CFR  Part  244.  The  proposed  regula- 
tions are  set  forth  below. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003) ; 
however,  it  is  the  poUcy  of  the  Depart- 
ment of  the  Interior  that,  wherever  prac- 
ticable, the  rule  making  requirements  be 
observed  voluntarily.  Accordingly,  in- 
terested persons  may  submit  in  triplicate 
written  comments,  suggestions,  or  (rt>- 
jections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.  C^ 
within  thirty  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Fkdbm. 
Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  5,  1958. 

1.  The  title  to  §  244.7  is  revised  t:  read 
as  shown  below. 

2.  Paragraph  (c)  is  added  to  S  244.7  tQ 
read  as  follows : 

§  244.7  Nature  of  interest  granted; 
settlement  on  right-of-way;  rights  of 
ingress  and  egress.  •  •  • 

(c)  In  order  to  facilitate  the  use  of  a 
right-of-way  granted  or  applied  for  un- 
der the  regulations  of  this  part,  the 
authorized  officer  may  grant  to  the 
holder  of  or  applicant  for  such  right-of- 
way  an  additional  right-of-way  for  in- 
gress and  egress  to  the  primary  right-of- 
way,  including  the  right  to  constxuct, 
operate,  and  maintain  such  fsMsilities  as 
may  be  necessary  for  ingress'  and  egress. 
The  holder  or  apphcant  may  obtain  such 
additional  right-of-way  only  over  lands 
which  are  subject  to  a  grant  of  a  right- 
of-way  for  the  purposes  of  the  primary 
right-of-way.  He  must  comply  with  the 
same  provisions  of  the  regulations  appli- 
cable to  his  primary  right-of-way  with 
respect  to  the  form  of  and  place  of  filing 
his  application  for  an  additional  right- 
of-way.  the  filing  of  maps  and  other 
information,  and  the  payment  of  rental 
charges  for  the  use  of  the  additional 
right-of-way.  He  must  also  present  sat- 
isfactory evidence  that  the  additional 
right-of-way  is  reasonsUaly  necessary  for 
the  use.  operation,  or  maintenance  of 
the  primary  right-of-way. 

IF.   R.   Doc.    59-9326;    Filed   Nov.    10,    1958; 
8:46  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR   Part  230  1 

Exemption  for  Securities  of  Small 
Business  Investment  Companies 

notice  of  proposed  rule  making 

Notice  is  hereby  Riven  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposed  resulation 
which  would  provide  a  conditional 
exemption  from  registration  under  the 
Securities  Act  of  1933  for  securities  of 
small  business  investment  companies  li- 
censed under  the  Small  Business  In- 
vestment Act  of  1958. 

The     new     regulation,     which     would 
exempt  issues  not  in  excess  of  $300,000 
from   registration  under  the  Securities 
Act.  is  proposed  pursuant  to  the  new  sec- 
tion 3  (c)   which  was  added  to  the  Se- 
curities Act  by  section  307   (a)    of  the 
Small   Business   Investitient   Act.     The 
proposed  regulation  is  similar  in  many 
respects  to   the   general   exemption  for 
certain  securities,  other  than  those   of 
investment  companies,  provided  by  Reg- 
ulation   A.      The    proposed    regulation 
would  require  the  filing  of  a  notification 
with  the  Commission  and  would  also  re- 
quire the  filing  and  use  of  an  offering 
circular  containing  certain  specified  in- 
formation.      In     general.     Information 
would  be  required  in  the  offering  circular 
as  to  the  business  and  investment  policies 
of   the   issuer,   its   management   and   its 
financiaJ  condition.    The  financial  state- 
ments required  by  the  new  regulation 
would  have  to  be  prepared  in  accordance 
with  generally  accepted  accounting  prin- 
ciples' and  practices  but  would  not  need 
to  be  certified  by  independent  public  ac- 
countants.   The  new  regulation  provides 
for  the  suspension  of  an  exemption  if 
the  Commission  finds  that  any  of  the 
terms  and  conditions  of  the  regulation 
have  not  been  met  or  complied  with. 

The  proposed  regulation  would  require 
the  filing,  semi-annually,  of  reports 
showing  the  progress  of  the  offering. 
"Upon  WMnpletion  of  the  offering  and  the 
filing  of  a  final  report,  no  further  re- 
ports would  be  required  under  the  regu- 
lation. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposals,  in  writing,  to  the  Se- 
curities and  Exchange  Commi.ssion, 
Washington  25.  D.  C  .  on  or  before  No- 
vember 20.  1958.  Except  where  it  is 
requested  that  such  communications  not 
be  disclosed,  they  will  be  considered 
available  for  public  inspection. 


PROPOSED  RULE  MAKING      . 

Affiliate.  An  "affiliate"  of  an  issuer  is 
a  person  controUing.  controlled  by  or 
under  common  control  with  such  issuer. 
An  individual  who  controls  an  issuer  is 
also  an  affiliate  of  sucii  issuer. 

Notification.  The  term  "notification" 
means  the  notification  required  by 
§  230  604. 

Offering  Circular.  The  term  "offering 
circular"  means  the  offering  circular  re- 
quired by  §  230.605. 

State.  A  "State"  is  any  State.  Terri- 
tory or  insular  possession  of  the  United 
States,  or  the  District  of  Columbia. 

Underwriter.  The  term  "under- 
writer" shall  have  the  meaning  given  in 
section  2  1 11 )  of  the  Act. 


By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
November  4,  1958. 

Regulation  E — Exemption  for  Sfcu- 
rities  of  Small  Business  Investment 
Companies 

§  230.601  Definitions  of  terms  used  in 
ii  230.601  to  230.610a.  As  used  in 
§§230.601  to  230  610a,  the  following 
terms  shall  have  the  meaning  indicated: 

Act.  The  term  "act"  refers  to  the 
Securities  Act  of  1933  unless  specifically 
stated  otherwise. 


5  230.602  Securities  exempted.  (&) 
Except  as  hereinafter  provided  in 
§§230.601  to  230.610a,  securities  issued 
by  any  small  business  investment  com- 
pany licensed  under  the  Small  Business 
Investment  Act  of  1958  shall  be  exempt 
from  registration  under  the  Securities 
Act  of  1933.  subject  to  the  terms  and 
conditions  of  §5  230.601  to  230.610a. 

'bi  No  exemption  under  §§  230.601  to 
230.610a  shall  be  available  for  the  secu- 
rities of  any  issuer  if  such  issuer  or  any 
of  its  amUates: 

<  1 )  Has  filed  a  registration  statement 
which  is  the  subject  of  any  proceeding 
or  examination  under  section  8  of  the 
Act,  or  is  the  subject  of  any  refusal  order 
or  stop  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  the  notifi- 
cation; 

<2)  Is  subject  to  pending  proceedings 
under  §  230.610  or  any  similar  rule 
adopted  under  section  3  (b>  of  the  Act, 
or  to  an  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  such 
notification; 

<3)  Has  been  convicted  within  five 
years  prior  to  the  filing  of  such  notifica- 
tion of  any  crime  or  offense  involving  the 
purcha.se  or  sale  of  securities; 

<4>  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent  ju- 
rusdiction.  entered  within  five  years  prior 
to  the  filing  of  such  notification,  tempo- 
rarily or  permanently  restraining  or 
enjoining  such  person  from  cnKaying  in 
^^r  continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
securitie.s; 

<5>  Is  subject  to  pending  proceedings 
under  section  8  (ei  of  the  Investment 
C(jmpany  Act  of  1940  or  to  any  suspen- 
sion or  revocation  order  issued  there- 
under; 

(6)  Is  subject  to  an  injunction  i.ssued 
pursuant  to  section  35  idt  of  the  Invest- 
ment Company  Act  of  1940;  or 

<7)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

<c)  No  exemption  under  5  5  230.601  to 
230.610a  shall  be  available  for  the  secu- 
rities of  any  issuer,  if  any  of  its  directors, 
officers  or  principal  .security  holders,  any 
investment  adviser  or  any  underwriter  of 
the  securities'to  be  offered,  or  any  part- 
ner, director  or  officer  of  any  such  invest- 
ment adviser  or  underwriter: 

<1»  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the  notifica- 
tion of  any  crime  or  offen.se  involving  the 
purcha.se  or  sale  of  any  security  or  aris- 
ing out  of  such  person's  conduct  as  an 


underwriter,   broker,  dealer  or 
ment  adviser; 

<  2 1    Is  temporarily  or  . „ 

strained  or  enjoined  by  any 
engaging  in  or  continuing  amr 
or  practice  in  connection  with 
chuse  or  .sale  of  any  security  or 
out  of  such  person  s  conduct  a«  an 
writer,    broker,    dealer    or    to 
adviser; 

« 3 )   Is  subject  to  an  order  of  th««W. 
mission  entered  pursuant  to  mbHi^L. 
«b)    or  15A   (1)    of  the  Seouttta^?' 
change  Act  of  1934;  has  heea  * 
the  Commission  to  be  a  nati^  ^ 
such  order  which  is  still  to  vUt^t 
subject  to  an  order  of  the 
entered  pursuant  to  section 
<e)    of  the  Investment 
1940; 

( 4 )  Is  suspended  or  hat 
from  memtiership  in  a  n«»Vt|^| 
ties  dealers  association  or  a 
curities    exchange    for   condwfc: 
sistent  with  just  and  equltaU* 
pies  of  trade;  or 

(5)  Is  subject  to  a  United 
Office  fraud  order. 

<di    No  exemption  under  ||  _ 
230  610a  shall  be  available  for 

curities  of  any  issuer  if  any ^ 

of  such  securities,  or  any  dlredor.  ^ 
or  partner  of  any  such  underwrttiir 
or  was  named  as,  an  underwzllcr 
securities: 

( 1 »   Covered  by  any  registratkm 
ment  which  is  the  subject  of  aqy 
ceeding  or  examination  under  i 
of  the  Act.  or  is  the  subject  of  , 
fusal  order  or  stop  order  entcved, 
under  within  five  years  prior  to  the  _^ 
of  the  notification;  or  ~ 

1 2 »   Covered   by  any  filing  wlikh  k 
subject    to    pending    proceedingt 
5  230.610   or   any   similar  rule  _ 

under  section  3  (b)  of  the  Act.  or  ton 
order  entered  thereunder  within  flit 
years  prior  to  the  filing  of  such  nottt» 
tion. 

(e)   Paragraph  (b),  re)  or  (d)  of  tin 
section  shall  not  apply  to  the  seeuflUn 
of  any  Lssuer  if  the  Commissiao 
mines,  upon  a  showing  of  good 
that  it  is  not  necessary  under  the 
stances  that  the  exemption  be 
Any  such  determination  by  the  _ 
sion  shall  be  without  prejudice  to  m§ 
other  action  by  the  Commission  la  mi  ■ 
other  proceeding  or  matter  with  ntf^ 
to  the  issuer  or  any  other  person. 

§  230  603  Amount  of  securitiet  et- 
empted.  <&>  The  aggregate  oflMif 
price  of  all  of  the  following  securttlvaC 
the  i.s.suer  shall  not  exceed  $300,066: 

<  1 1   All  securities  presently  being  d»  , 
fered    under    5  5  230  601    to  230.610a,  or 
specified  in  the  notification  as  proponi 
to  be  so  offered ; 

<  2 »  All  securities  previously  sold  par- 
.suant  to  an  offering  under  §§  230.161  tt 
230.610a,  commenced  within  one  yttt 
prior  t<5  the  commencement  of  the  pi^ 
posed  offering;  and 

<3)  All  securities  sold  In  violation  fli 
section  5  (a)  of  the  act  within  one  y*S 
prior  to  the  commencement  of  the  pn- 
posed  offering. 

Notwithstanding  the  foregoing,  the  •*• 
gregate  offering  price  of  all  sectiriU^ 
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_,  or  sold  on  behalf  of  any  one 
other  than  the  issuer -shall  not 
*100  000  except  that  this  hmiU- 
-.Sil  not  apply  if  the  securities  are 
JS/Swed  on  behalf  of  the  estate  of  a 
rJLJedperson  within  two  years  after 
JJJEtti  of  such  person. 
•SSTrhe  aggregate  offering  price  of 
zLaiL  which  have  a  determinable 
J2ivalue  shall  be  computed  upon 
"Eis  of  such  market  value  as  deter- 
^^trom  tran.sactions  or  quotations 


-.?«ecifled  date  within  15  days  prior 


JTiTdate  of  filing  the  notification,  or 
JL  rfrerlng  price  to  the  public,  which- 
zL^hHeheT  Provided.  That  the  a^gre- 
!S  noes  proceeds  actually  received 
2*1  the  pubhc  shall  not  exceed  the 
Z^^,tm  aggrepate  offering  price  per- 
2^din  the  particular  case  by  para- 
-T»oh  (a)  of  this  section. 

(e)  in  computing  the  amount  of  se- 
-rttto  which  may  be  offered  under 
UBOBOl  to  230.610a.  there  need  not  be 
Sjdaditd  unsold  securities  the  offering  of 
S^  has  been  withdrawn  with  the  con- 
Mntof  the  Commi-ssion  by  amending  the 
^Mamt  notification  to  reduce  the 
^OBBt  Stated  therein  as  proposed  to 
bfroffered. 

jttO.604  FUing  of  notification  on 
farm  1-^-'  <a>  At  least  10  days  iSatur- 
'tU*f  Sundays  and  holidays  excluded) 
■for  to  the  date  on  which  the  Initial  of- 
fering of  any  securities  is  to  be  made 
undtf  !!  230.601  to  230.610a,  there  shall 
to  filed  with  the  Commission  four  copies 
ef» notification  on  Form  1-E.  The  Com- 
miflsion  may,  however,  in  its  discretion, 
noUiorize  the  commencement  of  the  of- 
fgttiig  prior  to  the  expiration  of  such 
10-day  period  upon  a  written  request  for 
iQCb  authorization. 

(b)  The  notification  shall  be  signed 
^the  issuer  and  each  person,  other  than 
tbe  Issuer,  for  whose  account  any  of  the 
■BUdtles  are  to  be  offered.  If  the  notifi- 
Citton.  is  signed  by  any  person  on  behalf 
of  any  other  person,  evidence  of  author- 
ity to  sign  on  behalf  of  such  other  person 
flff^n  be  filed  with  the  notification,  ex- 
cept where  an  officer  of  the  issuer  signs 
OB  behalf  of  the  issuer. 

Cc)  Any  amendment  to  the  notifica- 
ttDoaball  be  signed  in  the  same  manner 
ai  the  original  notification.  Pour  copies 
rf  aoch  amendment  shall  be  filed  with 
ttlt  Commission  at  least  JO  days  prior 
to  any  offering  of  the  securities  sub- 
■quent  to  the  filing  of  such  amendment, 
or  such  shorter  period  as  the  Commts- 
rion.  In  Its  discretion,  may  authorize 
upon  a  written  request  for  such  author- 
lation. 

(d)  A  notification  or  any  exhibit  or 
Other  document  filed  as  a  part  thereof 
may  be  withdrawn  upon  application  un- 
kn  the  notification  is  subject  to  an 
orter  under  5  230.610  at  the  time  the 
application  is  filed  or  becomes  .subject  to 
Rich  an  order  within  15  da.vs  (Saturdays, 
Sundays  and  holidays  excluded'  there- 
after: Provided.  That  a  notification  may 
not  be  withdrawn  after  any  of  the 
•Bcurities  proposed  to  be  offered  there- 
under have  been  sold.  Any  .such  appli- 
cation shall  be  signed  in  the  same 
Bianner  as  the  notification. 


*Plled  iif:.  [  urt  of  the  original  document. 
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§  230.605  Filing  and  use  of  the  offer- 
ing circular,  (a)  Except  as  provided  in 
paragraph  (c)  of  this  section  and  in 
§  230.606: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  §§  230.601 
to  230.610a  unless  an  offering  circular 
containing  the  information  specified  in 
§  230.610a  is  concurrently  given  or  has 
previously  been  given  to  the  person  to 
whom  the  offer  is  made,  or  has  been  sent 
to  such  person  under  such  circumstances 
that  it  would  normally  have  been  re- 
ceived by  him  at  or  prior  to  the  time  of 
such  written  offer ;  and 

(2»  No  securities  of  such  is.suer  shall 
be  sold  under  §  230.601  to  230.610a  unless 
such  an  offering  circular  is  given  to  the 
person  to  whom  the  securities  were  sold, 
or  is  sent  to  such  person  under  such  cir- 
cumstances that  it  would  normally  be 
received  by  him,  with  or  prior  to  any  con- 
firmation of  the  sale,  or  prior  to  the 
payment  by  him  of  all  or  any  part  of  the 
purchase  price  of  the  securities,  which- 
ever first  occurs. 

(b)  Any  written  advertisement  or 
other  written  communication,  or  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  circular 
may  be  obtained  and  in  addition  con- 
tains no  more  than  the  following  infor- 
mation may  be  pubUshed,  distributed 
or  broadcast  at  or  after  the  commence- 
ment of  the  public  offering  to  any  person 
prior  to  sending  or  giving  such  person 
a  copy  of  such  circular: 

(1)  The  name  of  the  Issuer  of  such 

security; 

<2t  The  title  of  the  security,  the 
amount  being  offered,  and  the  per-unit 
offering  price  to  the  public;  and 

(3)  The  identity  of  the  general  type 
of  business  of  the  issuer. 

(c)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed  or 
typewritten,  or  prepared  by  any  similar 
process  which  will  result  in  clearly 
legible  copies.  If  printed,  it  shall  be  set 
in  roman  type  at  least  as  large  as  ten- 
point  modern  type,  except  that  financial 
statements  and  other  statistical  or 
tabular  matter  may  be  set  in  roman  type 
at  least  as  large  as  eight -point  modern 
type.  All  type  shall  be  leaded  at  least 
two  points. 

(d)  If  the  offering  is  not  completed 
within  nine  months  from  the  date  of  the 
offering  circular,  a  revised  offering  cir- 
cular shall  be  prepared,  filed  and  used  in 
accordance  with  §§230.601  to  230.610a 
as  for  an  original  offering  circular.  In 
no  event  shall  an  offering  circular  be 
used  which  is  false  or  misleading  in  light 
of  the  circumstances  then  existing. 

( e  >  Four  copies  of  the  offering  circular 
required  by  this  section,  which  is  to  be 
used  at  the  commencement  of  the  offer- 
ing, shall  be  filed  with  the  notification 
at  the  time  such  notification  is  filed  and 
shall  be  deemed  a  part  thereof.  If  the 
offering  circular  is  thereafter  revised  or 
amended,  four  copies  of  such  revised  or 
amended  circular  shall  be  filed  as  an 
amendment  to  the  notification  at  least 
10  days  prior  to  its  use,  or  such  shorter 
period  as  the  Commission  may.  in  its 
discretion,  authorize  upon  a  written  re- 
quest for  such  authorization. 
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§  230.606  Offering  not  in  excess  of 
$50,000.  No  offering  circular  need  be 
filed  or  used  in  connection  with  an  offer- 
ing of  securities  under  §§  230.601  to  230.- 
610a  if  the  aggregate  offering  price  of 
all  securities  of  the  issuer  offered  or  sold 
without  the  use  of  such  an  offering  cir- 
cular does  not  exceed  $50,000,  computed 
in  accordance  with  S  230.603.  provided 
the  following  conditions  are  met : 

<  a  >  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a  state- 
ment setting  fortJi  the  information 
(Other  than  financial  statements)  re- 
quired by  §  230.610a  to  be  set  forth  in 
an  offering  circular. 

(b)  No  advertisement,  article  or  other 
communication  published  in  any  news- 
paper, magazine  or  other  p>eriodical  and 
no  radio  or  television  broadcast  in  regard 
to  the  offering  shall  contain  more.i^n 
the  following  information; 

(1)  The  name  of  the  issuer  of  such 
security ; 

(2)  The  title  of  the  security,  amount 
offered,  and  the  per-unit  offering  price 
to  the  public; 

( 3)  The  identity  of  the  general  type  of 
business  of  the  Issuer ;  and 

(4)  By  whom  orders  will  be  filled  or 
from  whom  further  information  may  be 
obtained. 

§  230.607  Saies  material  to  he  filed. 
Four  copies  of  each  of  the  following  com- 
municatTons  prepared  or  authorized  by 
the  issuer  or  anyone  associated  with  the 
issuer,  any  of  its  affiliates  or  any  prin- 
cipal underwriter  for  use  In  connection 
with  the  offering  of  any  securities  imder 
§§  230.601  to  230.610a  shall  be  filed  with 
the  Commission  at  least  five  days  (ex- 
clusive of  Saturdays,  Sundays  and  holi- 
days) prior  to  any  use  thereof,  or  such 
shorter  period  as  the  Commissian,  in  its 
discretion,  may  authorize: 

(a)  E^very  advertisement,  article  or 
other  communication  proposed  to  be 
published  in  any  newspaper,  magazine 
or  other  periodical; 

(b)  The  script  of  every  radio  or  tete- 
vision  broadcast;  and 

(c)  Every  letter,  circular  or  other 
wTitten  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 
to  more  than  ten  persons. 

§  230.608  Prohibition  of  certain  state- 
ments. No  offering  circular  or  other 
written  or  oral  communication  used  in 
connection  with  any  offering  under 
§§  230.601  to  230.610a  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of,  or  given  approval  to, 
guaranteed  or  recommended  the  secu- 
rities offered  or  the  terms  of  the  offering 
or  has  determined  that  the  secxnltles 
are  exempt  from  registration,  or  has 
made  any  finding  that  the  statements  in 
any  such  offering  circular  or  other  com- 
munication are  accurate  or  complete. 

§  230.609  Reports  of  sales  hereunder. 
within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
the  original  offering  circular,  or  of  the 
statement  required  by  §  230.606,  the 
issuer  or  other  person  for  whose  account 
the  securities  are  offered  shall  file  with 
the  Commission  four  copies  of  a  report  on 
Form  2-E'  containing  the  information 
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called  for  by  that  form.  A  final  report 
shall  be  made  upon  completion  or  ter- 
mination of  the  offering  and  may  be 
made  prior  to  the  end  of  the  six-month 
period  in  which  the  last  sale  is  made. 

5  230.610  Suspension  of  exemption. 
(a)  The  Commission  may.  at  any  time 
after  the  filing  of  a  notification,  enter 
an  order  temporarily  su.spendintr  the 
exemption,  if  it  has  reason  to  believe 
that: 

(1)  No  exemption  is  available  under 
§§230.601  to  230.610a  for  the  securities 
purported  to  be  offered  hereunder  or 
any  of  the  terms  or  conditions  of 
§§  230.601  to  230  610a  have  not  been 
complied  with,  includintj  failure  to  file 
any  report  as  required  by  §  230.609. 

(2)  The  notification,  the  offerings'  cir- 
cular or  any  other  sales  lit-eratuve  con- 
tains any  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the  state- 
ments made,  in  the  li.uht  of  the  circum- 
stances under  which  they  are  made,  not 
misleading; 

<3)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  Act; 

(4)  Any  event  has  occurred  after  the 
filing  of  the  notification  which  would 
have  rendered  the  exemption  hereunder 
unavailable  if  it  has  occurred  prior  to 
such  filing; 

(5)  Any  person  specified  in  para- 
graph (b)  of  5  230.602  has  been  indicted 
for  any  crime  or  offense  of  the  character 
specified  in  subparagraph  <3»  thereof. 
or  any  proceeding  has  been  initiated  for 
the  purpose  of  enjoining  any  such  per- 
son from  engaging  in  or  continuing  any 
conduct  or  practice  of  the  character 
specified  in  subparagraph  (4)  of  such 
paragraph ; 

(6)  Any  person  .specified  in  paragraph 
(c)  of  §  230,602  has  been  indicted  for  any 
crime  or  offense  of  the  character  specified 
in  subparagraph  <  1 »  thereof,  or  any  pro- 
ceeding has  been  initiated  for  the  pur- 
pose of  enjoining  any  such  person  from 
engaging  in  or  continuing  any  conduct  or 
practice  of  the  character  specified  in 
subparagraph  (2>  of  such  paragraph;  or 

(7)  The  issuer  or  any  officer,  director 
or  underwriter  has  failed  to  cooperate, 
or  has  obstructed  or  refu.sed  to  permit 
the  making  of  an  investigation  by  the 
Commission  in  connection  with  any  of- 
fering made  or  propo.sed  to  be  made 
hereunder. 

(b)  Upon  the  enti-y  of  an  order  under 
paragraph  <a)  of  this  section,  the  Com- 
mission will  promptly  give  notice  to  the 
persons  on  whose  behalf  the  notification 
was  filed  (1)  that  such  order  has  been 
entered,  together  with  a  brief  statement 
of  the  reasons  for  the  entry  of  the  order, 
afid  (2)  that  the  Commission,  upon  re- 
ceipt of  a  written  requo.st  within  30  days 
after  the  entry  of  such  order,  will,  within 
20  days  after  the  receipt  of  such  request. 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Comml.s- 
sion.  If  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or  va- 
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cated  by  the  Commis.sion.  Where  a  hear- 
ing is  requested  or  is  ordered  by  the  Com- 
mission, the  Commission  will,  after  notice 
of  an  opportunity  for  such  hearing,  cither 
vacate  the  order  or  enter  an  order  per- 
manently Ku.spending  the  ext-mption. 

<c>  The  Commission  may  at  any  time 
after  notice  of  an  opportunity  for  hear- 
ing, enter  an  order  permanently  suspend- 
ing the  exemption  for  any  reason  upon 
which  It  could  have  entfied  a  temporary 
su.spension  order  under  parauraph  ta) 
of  this  section.  Any  such  order  shall  re- 
main in  effect  until  vacated  by  the  Com- 
mi.s.sion. 

id>  All  notices  required  by  this  sort  ion 
shall  be  given  to  the  per.son  or  persons 
on  whose  behalf  the  notification  was 
filed  by  personal  service,  rciii.'-tered  mail 
or  confirmed  telegrapiiic  notice  at  the 
addre.s.ses  of  such  persons  given  in  the 
nuLification. 

!  230  610a  Schcdulr  A-  Contents  of 
affrrirw  circular.  The  offering  circular 
required  by  S  230  605  shall  contain  the 
following  information: 

1  The  following  Btatoment  shall  be  set 
forth  on  the  out.side  front  r<jver  page  of  the 
olferini?  circular  in  capital  letters  in  type  na 
lar^e  as  that  used  generally  In  the  body  uf 
the  clrciiUir: 

The.^e  .<ierurltle.s  are  rifTered  pur.sviant  t/i  an 
exemption  from  registratiMU  with  the  United 
Stiite.s  Securities  and  Kxchange  Commission. 
The  Commi.sslon  does  not  pass  n(xin  the 
merits  of,  or  approve,  uuarantee  or  recom- 
mend, any  securities  nor  does  It  pass  iiivm 
the  accuracy  or  completenesK  of  any  otrtriub' 
circular  or  other  selling  liierature. 

2  .St.ate  the  exact  name  and  addresw  of  the 
Issuer,  the  name  of  the  Stat.e  or  other  Juris- 
diction under  the  laws  of  which  It  whs  In- 
cor[xirated  and  the  dat«  of  Us  lncor[X)ratlon. 

3.  (a>  Give  the  following  Information,  in 
the  tabular  form  indicated,  on  the  ouUslde 
front  Cover  page  of  the  offering  circular  on 
a  per-share  or  other  unit  basis. 


(iiToririK  rn(i('r»-ritiiin  Prr>(><v>i.l.s  to 

I'rtic  111  (ij«><mriis  i.r  ls.siu>r  or 

piiMic  c<irnnii.s,'~ioti<  other  iht.siiih 

(bi  If  any  of  the  securities  are  to  he 
offered  for  the  account  of  any  person  other 
than  the  i.ssuer.  clve  the  name  and  address 
of  each  .such  security  holder,  the  total 
amount  lie  owns  and  the  amount  to  be 
otTcrod  hereunder  for  his  account. 

4  (a)  .Slate  the  amount  of  securities  to  be 
offered  pur.suant  to  this  rcfjtUatlon.  the 
nt,'gre^'ate  otTerlnc  price  to  the  public,  tlie 
aggre(?ale  underwriting  dmcounts  or  com- 
mi.ssloiis.  the  amount  of  expenses  of  the 
I.ssuer  and  the  amount  of  exjxMises  of  the 
underwriters  to  be  borne  by  the  I.ssuer.  and 
the  a..rgrct,',tte  proceeds  U)  the  Issuer  or  secu- 
rity holders  for  whose  account  the  securities 
are  to  he  offered. 

(b)  If  the  securities  are  not  to  he  offered 
for  cash,  state  the  basis  u;)ou  which  the 
offering   Is   U)    be   made. 

5.  Describe  briefly  the  method  bv  which 
the  securities  are  to  be  offered  and  if  the 
offering  Is  to  be  made  by  or  throu>;h  under- 
writers, the  name  and  address  of  each  under- 
writer and  the  amount  of  the  participation 
of  each  such  underwriter.  Indlciitiin;  the 
nature  of  any  mal.erlal  relationship  between 
the  Isstier  and  such  underwriter. 

6  F'urnlsh  a  reasonably  Itemized  statement 
of  the  purjxises  for  which  the  net  ca.<;h  jiro- 
ceeds  to  the  Issuer  from  the  .-^ale  of  the  se- 
curities are  to  be  tised  and  the  amount  to 
be  u.sed  for  each  such  purpose.  Indlcatlni?  In 
what  order  of  priority  the  proceeds  will  be 
uaed  for  the  respective  purixjses. 


7  Give  H  brief  description  of  th«  i 
to  be  ofTered  pursuant  to  this  ,i 
Include  the  following  Information: 

(a  I  In  the  ca.se  of  shares,  thepwflr^^ 
value.  If  any;  the  rate  of  dlvtilxiv^^  U?? 
and  whether  cumulative  or  noncmaaJSi 
B  brief  Indication  of  the  preference'^^JJ. 
and  If  convertible,  the  converalon  rite  ^^ 

(b)  In  the  case  of  debt  BecurltlM.  tlM^ 
of  Interest;  the  date  of  maturity,  or  Unl 
t.ssue  matures  serially,  a  brlel  ln<ilc»tfc»i! 
the  serial  mai\irltles,  such  aa  "ni^^te! 
serially  from  1965  to  1975";  If  the  »«■ 
of  principal  or  Interest  U  coatlBmnT' 
appropriate  Indication  of  such  CQnttM* 
a  brief  Indication  of  the  priority  of  th»k 
and  If  convertible,  the  conversion  T%\m, 

(c  )  In  the  ciuse  of  any  other  kind  ot  ■ 
Titles,  appropriate  Information  of  ■  ■ 
parable    character. 

8  State  wheyier  the  Isirucr  la  a  do 
or     open-end      Investment     company. 
whether  It  proposes  to  operate  as  a  dt^ 
or  nondiver.'ihed  Investment  company. 

Instrurtion.     The  Issuer  may  Timm ■ 
d.iin  of  actl(jn  to  change  from  a  non-_ 
fled  to  a  diversified  Investment  oompuw' 

9  F\irnlKh    the    Information   whlch^" 
be  required   by   Items  2  and  3  of  Para  lu 
if  a  registration  statement  on  that  fcnavvt 
currently  being  filed. 

10.  (a)  Give  the  full  names  and 
resident  addresses  of  all  dlrectora,  _____ 
and  members  of  the  advisory  board  ol  t^ 
issuer,  any  Investment  adviser  of  tiM  ten* 
and  any  persons  who  own  of  record  or  m 
known  to  own  beneficially  more  ♦*»«n  ||^ 
percent  of  any  class  of  securltlaa  of  ths 
I.ssuer.  other  than  the  Small  BuHbm 
Administration. 

(b)    State  the  aggregate  annual ^ 

tlon  of  all  directors  and  officers  of  the 

as  a  proup  and  the  annual  remuneratloa  tt 
each  of  the  three  highest-paid  ofBoen  o(  Ua 
Issuer. 

(ci  Describe  all  direct  and  Indlieet  i». 
terests  (by  security  holdings  or  othwto) 
of  each  person  named  in  answer  to  (a) 
(I)  In  the  issuer  and  (11)  In  any 
transactions  within  the  past  two  yemorta 
any  material  proposed  transactions  tO' 
the  Issuer  was  or  is  to  be  a  party. 

the  ctist    to  such   persons  of   any  

services  for  which  any  payment  by  or  fori 

account  of  the  issuer  has  been  or  la  to  ks 
made 

11    Furnish    appropriate    financial 
ments  of  the  Lssuer  as  required  below. 
statements   shall    be   prepared   in   acoc 
with   generally    accepted   accounting 
pies  and  practlce.s  but  need  not  be  i        

(a)  A  balance  sheet  as  of  a  date  wlthlnN 
days  prior  to  the  date  of  filing  the  DOttflM^ 
tlon   with   the  Commission. 

lb)  A  profit  and  loss  or  Income  stateaMk 
for  each  of  the  last  three  fiscal  years  andtv 
any  subsequent  peruxl  tip  to  the  date  of  tM 
balance  sheet  furnished  pursuant  to  (a) 
above. 

I  P.    R.   Doc.    58  n.^28:    Piled.   Nov.   10.  IMI; 
8.47  a.m.] 


[  17CFR  Part  274  1 


Registration  Form  for  Small  BusmB 
Investment  Companies 

notice  of  proposed  rule  makhfo 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  hit 
under  consideration  a  propo.sed  form  for 
the  registration  under  the  Securities  Act 
of  1933  of  securities  i-ssued  by  small  bari- 
ne.ss  investment  companies  licensed 
under  the  Small  Business  Investment  "■' 
Act    of    1958    and    for    the    registratioft 


TmvfttW  November  11,  1958 

t#«iMils  of  such  companies  pursuant 
JJJStion  8  (bi  of  the  Investment  Com- 
Z^Actot  1940. 

^^he  nroposed  form  is  a  combination 
.-iTwhich  would  enable  a  small  busi- 
2r  tavestment  company  to  register 
SSar  the  Ihvestment  Company  Act  of 
Stnd  at  the  same  time  to  replster  se- 

Htl«  for  a  public  offering  under  the 
S^ies  Act  of  1933  by  means  of  a 
fwie  registration  statement.  If  a  com- 
SS  hS  registered  under  the  Invest- 
S«t  Company  Act,  the  form  would  be 
SS  for  subsequent  regi.stration  under 
SlTflecurities  Act.  If  a  company  should 
JS«l«to  register  under  the  Investment 
J^any  Act  prior  to  registering  securi- 
^Tunder  the  Securities  Act,  the  form 
Sd  be  used  for  this  purpose  also. 

ITie  proposed  form,  a  copy  of  which  is 
attached  hereto,  would  be  adopted  pur- 
!^t  to  the  Securities  Act  of  1933. 
narticularly  section  19  <a)  Uiereof  and 
Se  investment  Company  Act  of  1940, 
Birticularly  section  38  <a>    thereof. 

All  interested  persons  are  invited  to 
«)|gBtt  their  views  and  coinnunts  on  the 
rjaaased  form,  ui  writing,  to  the  Secu- 
rities and  Exchange  Commis.sion,  Wash- 
Lgton  25,  D.  C.  on  or  before  November 
jQ  1958.  Except  where  it  is  requested 
tbftt  such  communications  not  be  dis- 
closed, they  will  be  considered  available 
for  public  inspection. 

By  the  Commission. 

[SEALl  Orval  L.  DrBois. 

Secretary. 

NOVKMBER   4.    1958. 

\T   B.  Doc.    58  0327:    Filed.    Nov.    10.    1958; 
8  47  a    m  I 


SMALL  BUSINESS   ADMINISTRA- 
TION 

[  13   CFR   Part    103  1 

Site  Stamdarps  Recui-atiom 

HOTICB  OF  HFAKINC  ON  DEFINITION  OF 
nULL  BUSINESS  FOR  CONSTRUCTION  IN- 
BOTTIT 

NOUce  is  hereby  given  that  the  Ad- 
Miniitrator  of  the  Small  Business  Ad- 
■lidstration  proposes  to  hold  a  hearing 
OD  tbe  definition  of  small  business  for 
the  construction  industry  'set  forth 
kelow)  as  contained  in  the  Small  Busi- 
ness Size  Standards  Regulation,  as 
mended  (21  F.  R.  9709,  22  F.  R.  2121. 
J758,  3314.  23  F   R    2636,  3099,  7622  > . 

The  hearing  will  take  place  November 
J5,  1958  at  9:00  a.  m.,  e.  s  t..  in  Room 
1143,  811  Vermont  Avenue,  NW..  Wash- 
ington 25.  D.  C. 

Interested  per.<^ons  may  file  with  the 
Administrator  on  or  heiore  November 
25.  1968,  written  statements  of  facts, 
«|Anions.  or  arguments  concerning  the 
definition  herein.  Those  persons  who 
wish  to  make  oral  statements  should 
notify  the  Administrator  in  writing  set- 
ting forth  the  name  and  title  (if  any) 
of  the  person  who  will  appear  and  whom 
ttiey  represent. 


FEDERAL  REGISTER 

All  correspondence  on  this  matter 
shall  be  addressed  to: 

Wendell  B   Barnes.  Administrator, 
Small  Business   Admlulstratiuu, 
Washington  25.  D.  C. 

The  definition  of  small  business  for 
the  construction  industry  is  as  follows: 

?  103  3  Determination  of  small  busi- 
ness for  Government  procurcTncTit.  *    *   • 

if)  Construction  industry.  A  small 
business  concern  in  the  construction  in- 
dustry for  the  purpose  of  Government 
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procurement  is  a  concern  that  (1)  Is 
independently  owned  and  operated.  (2) 
is  not  dominant  in  its  field  of  operation, 
and  (3)  the  average  annual  receipts  of 
the  concern  and  its  affiliates  for  the 
preceding  three  years  are  $5,000^)00  or 
less. 

Dated:  November  7,  1968. 

Wendell  B.  Baknzs. 

Administrator. 

IF.   R.   Doc.   58-9402;    Piled,   Nov.  10.   1*68; 
8:21  a.m. I 


NOTICES 


"FU«<1  as  part  ol  tiie  original  document. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manogement 

|D(jCument  No.  192  | 

Arizona 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

The  Bureau  of  Reclamation.  U.  S. 
Dtiiartment  of  Interior,  has  filed  an 
application.  Serial  No.  017177,  for  the 
withdrawal  of  lands  as  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  gen- 
eral mining  laws. 

The  applicant  desires  the  land  for  use 
for  the  potential  Marble  Canyon  Dam 
Reservoir,  access  roads,  material  sites, 
and  camp  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  person^ 
having  cau.se  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  148.  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annouiiced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each,  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  Rivek  Meridian,  Arizcna 

T.   36  N  .  R.  5  E.. 

Sec.  2:    E'i: 

Sec.  10:    E'jSEV,: 

Sec.   11:   NE%.  E'.jNW!^.  SW',4: 

Sec.    15:    KE'i.   SE^NW'i.  E'.^SWVi: 

Sec.  21:   SE'4NE'4.  EViSEU: 

Sec.   22:    NW1-4,   S'i,: 

Sec    27:    All; 

Sec  28:    E'jNEVi- 
T    37  N..  R.  5  E.. 

Sec.   25;    SEl,4^fE',4.  SEV4SW',4.  SE',; 

Sec.  35:    SE'4SE'>4: 

Sec    36:   NEi,4NW'4.  S'/a^WVi,  SW^i- 
T    37  N  .  R    6  E., 

Sec  4:  Wi-i; 

Sec.  5:  SEi^iSEV*; 

Sec.  9:  W'^.  SE'4; 

Sec .  1 6  :  N  W 1 4  .  W  i-^  S W 1/4 1 

Sec.   17:   E'/zNE'-i,  NEV4SE!4.  S'iSEVi; 

Sec.  19:  SEV4SE'4: 

Sec.  20    NE',4,  SB'4NW'/4.  SWV4; 

Sec.  30;  NE',*,  W'.*. 


T.  38  N..  R.  6  E.. 

Sec.  1:  NE'4.  S'2NWV4.  SW?4; 

Sec.  11:   E  .iSE'4; 

Sec.  12:  Wi.,; 

Sec  13:   NWI4: 

Sec.  14:   NEI4NE14,  SUjNm,  SVi: 

Sec.  15:   NE^SE^,  SVjSKSi: 

Sec.  21:  SEi^.jSEi,4; 

Sec.    22:    E',.    ES^NW^,    NE»4SW%.    8^ 
SW'4: 

Sec.  27:   Wi,NE'.i.  E^NW%,  SW^; 

Sec  33:    NE1-4  .  Si-,jNW  V,.  SW»4. 
T   39  N..  R.  6  E., 

Sec.  36:  E'^E'a. 
T    39  N  .  R.  7  E.. 

Sec.  3:  Lote  8.  5.  and  8: 

Sec.  4:  NE1.4SE14,  SViSEi/4: 

Sec.  9:  E' >; 

Sec.  1 6 :    NE 1 4  .  SEI4  NW  1,4  .  SW>-i  ; 

See.  20:    NEI4NEI4.  S'2NE'4SEV4; 

Sec.  21:  NW'.4NWi4; 

Sec.  28:   NW1.4NEI4,  NWi,4,  NWViSWVi; 

Sec.   30;    SE'^NEU.  NEUSW'^.   SisSWli. 
SE'4: 

Sec.  31:  WL^iW'/j. 

Total  acreage:   Approximately  10^40 
acres. 

Dated :  October  30,  195a. 

Eugene  H.  Newell, 
Acfinfir  State  Supervisor. 

IF.    R.    Doc.    58-9325;    Piled.    No?.    10,    1958; 
8;4€  a.  m.J 


Office  of  the  Secretary 

Arthur  E.  Case 

REPORT  OF  APPOINTMEJIT  AND  STATCXENT  OF 

financial  ihtekests 

October  20.  1958. 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
pubUcation  in  the  Federal  Rscister: 

Name  of  appointee:  Arthur  E.  Case. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 

The  title  of  the  appointee's  position: 
Deputy  Director,  Defense  Electric  Power 
Area  8. 

The  name  of  the  appointee's  private 
employer  or  employers:  Nashville  Elec- 
tric Service,  Nashville,  Tennessee. 
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The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  fortli 
below. 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

appointee's  statement  of  financial 
interests 

In  accordance  with  the  requirements 
of  section  302  (b»  of  Executive  Ordfr 
10647,  I  am  filing  the  following  stateinrnt 
for  publication  in  the  Federal  Register  : 

( 1 »  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
20.  19&8.  as  Deputy  Director.  Defense 
Electric  Power  Area  8,  an  officer  or 
director: 

None. 

<2)  Names  of  any  corporations  in 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Union  Bank,  JamesUiwn.  Tennessee.  Elec- 
tric Service  Credit  Union,  Bank  Deix)slt.s. 

While  on  active  duty  status  In  connection 
With  this  apfXDintmcnt.  I  will  be  on  leave  oi 
absence  with  pay  from  my  present  employ- 
ment and  us  such  entitled  to  continue  partic- 
ipation In  the  usual  employee  benefit  plniis. 
Including  provisions  for  insurance,  retire- 
ment, etc, 

(3)(  Names  of  any  partnerships  in 
which  I  am  as.sociated.  or  had  been  asso- 
ciated within  60  days  preceding  my  ap- 
pointment: 

None. 

(4>  Names  of  any  other  businesses 
which  I  own.  or  owned  within  60  days 
preceding  my  appointment ; 

None. 

Arthur  E.  Case. 
October  27.  1958. 

[P.    R.    EK3C     58  g.-'Sn:     Piled.    Nov.    10.    1958; 
8  47   a,   mi 


Charles  M.  Custer 

REPORT    OF    appointment    AND    .STATEMENT 

of  financial  interests 

October  20.   1958 

Pursuant  to  .section  302  'a'  of  Execu- 
tive Order  10647.  the  followincr  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for  pub- 
lication in  the  Federal  Register  : 

Name  of  appKJintee:  Charles  M.  Custer. 

Name  of  employing  apency:  EK'part- 
ment  of  the  Interior.  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 

The  title  of  the  appointee's  position: 
Director,  Defen.se  Electric  Power  Area  12. 

The  name  of  the  appointee's  private 
employer  or  employers:  Southwest  Power 
Pool.  Little  Rock.  Arkansas. 

The  statement  of  •■financial  intorests" 
for  the  above  appointee  is  set  forth  be- 
low. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

appointee's  statement  of  financial 
interests 

In  accordance  with  the  requirements 
of  section  302  (b)  of  Executive  Order 
10647,  I  am  filing    the   foUowmg  state- 
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ment    for   publication    in    the    Federal 
Register. 

<  1  >  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
20.  1958  as  Director,  Defense  Electric 
Power  Area  12.  Department  of  InUMior. 
an  officer  or  director; 

None. 

<2>  Names  of  any  corporations  in 
which  I  own.  or  did  own  wUlun  60  clays 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests; 

None. 

<3>  Names  of  any  partnerships  in 
which  I  am  a.ssociated.  or  hud  been  as- 
scx:iated  within  60  days  precedum  my  ap- 
pointment: 

None 

'4»  Names  of  any  other  biisine.sscs 
which  I  own.  or  owned  within  60  days 
preceding  my  appointment : 

None. 

Charles  M.  Custer. 
0(TOBER  24.  1958. 


K     D.C.    58   9:J.3!:     Filed 
8  48  a   m  J 


10.     1(»,")8. 


John  W  Hieronymus 

report   of   appointment   and   statement 
OF  financial  interests 

October  20.  1958. 

Pursuant  to  section  302  (a»  of  Execu- 
tive Order  10647.  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  F'edfral  Hfcistfr: 

Name  of  appointee:  John  W.  Hierony- 
mus. 

Name  of  emplo>nng  acency:  Depart- 
ment of  the  Interior.  Office  of  A.ssist- 
ant  Secretary  for  Water  and  Power 
Develojjment. 

The  title  of  the  appointee's  position: 
Director.  Defense  Electric  Power  Area  10. 

The  name  of  the  appointees  private 
employer  or  employers:  Commonwealth 
Edison  Company.  Chicago,   Illinois. 

The  statement  of  '■financial  interests" 
for  the  above  appointee  is  set  forth  below 

Elmer  F  Pfnnett, 
Actinq  Secretary  of  titc  Interior. 

api'ointee's  statement  of  financial 
interests 

In  accordance  with  the  requirements 
of  section  302  (bi  of  Executive  Order 
10647.  I  am  filing'  the  followini,'  state- 
m<'nt  for  publication  m  the  Federal 
Register  : 

<li  Names  of  any  corporations  of 
which  I  am.  or  had  been  withm  60  days 
preceding  my  appointment,  on  October 
20.  1958.  as  Director.  Defense  Electric 
Power  Area  10.  Office  of  A.ssistant  Secre- 
tary for  Water  and  Power  Development 
an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 


Commonwealth  Edison  CompanT. 
Atlanta  National  Bank. 
U  S   CJovernment  Bond*. 
I3ank  Deposits. 

(3>   Names    of    any    partncrahlnt  k 
which  I  am  a.ssociated,  or  had  beeni^ 
ciated    within    60    days    preceding  ^I. 
appointment;  " 

None. 

<4>  Names  of  any  other  *"'TlncMtt 
which  I  own,  or  owned  within  60  ih^ 
preceding  my  appointment: 

None. 

John  W.  HaRo»Y»ia. 

October  29.  1958. 

IP.   R    Dtx-    58  9332:    Filed,  Nov.  10    last- 
8  48  a.  m.)  '  ^ 


George  A.  Porter 


report  of  appointment  and  STATntnnor 
financial  interests 

October  20, 1958, 
Pursuant  to  .section  302  (a)  of  Execa< 
tive  Order  10647.  the  following  infomtt- 
tion  on  a  WOC  appointee  in  the  DepwW 
ment   of   the   Interior   is   fumiahed  for 
publication  in  the  Federal  REciSTit: 
Name  of  appointee:  George  A.  Port«, 
Name  of  employing  agency:  DqwrU 
ment  of  the  Interior,  Office  of  AntaUot 
Secretary  for  Water  and  Power  Devek^ 
ment. 

The  title  of  the  appointee's  posltka: 

Director.  Defen.se  Electric  Power  Aicti 

The  name  of  the  appointee's  ptinl^ 

employer    or    employers:     The    DeMt 

Edison  Company,  Detroit.  Michigan. 

The  siatemtnt  of  'financial  intereitl" 
for  the  above  appointee  is  set  forth 
below. 

Elmer  F.  Benwett, 
Acting  Secretary  of  the  Interior. 

appointees  statement  of  FINAHCIU 
interests 

In  accordance  with  the  requlrementi 
of  .section  302  <b>  of  Executive  Order 
10647.  I  am  filing  the  following  statement 
for  publication  in  the  Federal  Recistb: 

1 1  '     Names    of    any    corporations  ti 
which  I  am,  or  had  been  within  60  dim 
preceding   my  appointment,  on  October' 
20.    1958    as    Director,   Defense   Electzk 
Power  Unit,  Area  6  an  officer  or  director: 

The  Detroit  Edi.son  Company  (oOov). 
2U00  S<'cond   Avenue.  Detroit  26.  MlchlgUL 

The  F.-vsex  C^ouiity  Light  &  Power  Oo,  lid. 
(director).  2U(X)  bccond  Avenue,  Detroit  M^ 

Michi^'.in. 

<  2 '  Names  of  any  corporations  In 
which  I  own.  or  did  own  within  60  dayi 
preceding  my  appointment,  any  stodB, 
bonds,  or  other  financial  interests: 

AllL-^-Chiilmers  Manufacturing  Co..  Mil- 
waukee. Wis 

Hnxik.s  &  Perkln.s.  Detroit.  Mich. 

The  Detroit   E<lis<in   Co.  Detroit,  Mich. 

Federal -Mogul -Bt)wer  Bearings,  Inc,  De- 
troit. Mich. 

Hayes  Industrie.-!.  Inc  .  Jackson.  Mich. 

International  Minerals  &  Chemical*  Oo, 
Chicago,  111 


Pa 


Jones    &    Laughlln    Steel    Co.,   Plttsbunfe* 


National  Dibtillcrs.  New  York.  N.  T. 


fflgfdag,  November  11,  1958 
p^  Oootlnental  Oil  Co.  of  Can.,  Calgary, 

**!^?^can  coal  Co  .  Cleveland,  Ohio. 
^pS  Corp.  St  Joseph.  Mich. 

/«»  Names    of    any    partnerships    In 
wikl  am  associated,  or  had  been  as- 
jSited  within   60   days   preceding    my 
gppointaient: 


(A^  Names    of    any    other   businesses 
JJJj  I  own,  or  owned  within  60  days 
^ccedir^  my  appointment: 

****■  George  A.  Porter. 

OcTOsn  28,  1958. 

I •   a.  Doc     58  933:?;    Filed.    Nov.    10.    1958; 
l^'  8  48  a.m. 1 


FEDERAL  lEGlSTER 

Bank  deposits. 

Co-operative  Bank  Shares    (Building  and 
Loan) . 

EbWARB  F.  Ziegler. 

October  29,  1958. 

|F.    R     Doc.    58-9334;    Piled.    Nov.    10,    1958; 
8:48  a.  m.] 


E.  F.  Ziegler 

Mfon  OF  appointment  and  statement  of 
financial  interests 

October  20,  1958. 

Pursuant  to  .section  302  (a>  of  Execu- 
tive Order  10647.  the  following  informa- 
♦^  on  a  WOC  appointee  in  the 
jXipKUaent  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register; 

Name  of  appointee:  E.  F.  Ziegler. 

liame  of  employing  agency:  Depart- 
seat  of  the  Interior.  Office  of  Assistant 
aecretary  for  Water  and  Power  Dcvelop- 

nent. 

•nje  title  of  the  appointee's  position: 
Director,  Defense  Electric  Power  Area  1. 

The  name  of  the  appointee's  private 
anpkJFer  or  employers:  New  England 
pwrer  6er\'ice  Company.  Boston,  Mas- 

MCbUKttS. 

The  statement  of  "financial  interests 
for  tbe  above  appointee  is  set  forth  below. 

Elmer  F.  Bennett, 
Acffn;^  Secretary  of  the  Interior. 

ipponnTE's  statement  of  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  302  ib'  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

<1)  Names  of  any  corporations  of 
vhidi  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  Octo- 
ber 20,  1958.  as  Director,  Defen.sc  Electric 
Power  Area  1.  an  officer  or  director: 

Merrimack -&SCX  Electric  Co -Vice  Presi- 
dent and  General  Manager  ai^d  Director. 

Hew  England  Power  Service  Co.— Vice 
Prealdent  and  Director. 

(J)  Names  of  any  corporations  in 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests; 

None. 

(3)  Names  of  any  partnerships  in 
which  I  am  a.s.sociated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment; 

Kone.  ' 

(4)  Names  of  any  other  businesses 
which  I  own.  or  owned  within  60  days 
preceding  my  appointment: 

No    221 3 


DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

Member  Lines  or  Atlantic  (Passenger) 
Conference 

NOTICE  OF  AGRESMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing descril)ed  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (.39 
Stat.  733,46U.S.  C.814)  : 

Agreement  Nos.  7840-32  and  7840-33, 
between  the  member  lines  of  the  Atlantic 
(Passenfzer)  Conference,  modify  the 
basic  agreement  of  that  conference  (No. 
7840,  as  amended),  which  governs  all 
Atlantic  passenger  traffic  carried  by  such 
lines  betv  een  European,  Mediterranean 
and  Black  Sea  countries,  also  ports  of 
Morocco.  Madeira  and  the  Azores  Is- 
lands, on  the  one  hand,  and  ports  on  the 
East  Coast  of  North  America,  including 
United  States.  Canada  and  Newfourwl- 
land.  and  United  States  Gulf  ports,  on 
the  other  hand.  Agreement  No.  7840-S2 
provides  for  the  designation  of  a  new 
conference  secretary,  and  Agreement  No. 
7840-33  provides  for  changing  the  name 
of  the  Atlantic  Conference  to  Atlantic 
Passenger  Steamship  Conference. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Wa.shington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to 
either  of  the  r^reements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:   November  5,   1958. 

By    order    of    the   Federal    Maritime 

board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

(F.    R     Doc.    58-9323;    Piled,    Not.    10.    1958; 
8:45  a.m.] 


87S7 

provide  that  modification  of  tSw  basic 
agreement,  and  action  within  the  scope 
cf  the  agreement  taken  by  telephone 
poll  or  any  other  form  of  rommnnlcation 
other  than  at  meeting,  shall  require 
unanimous  consent  of  all  members  en- 
titled to  vote  at  the  time  such  action  is 
proposed. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  RECisTEa, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  6.  1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  a.  Vuhmahk. 
Assistant  Secretary. 


[F.   R.   Doc.    58-9348;    Filed,   Nov.    10.    1958; 
6:50  a.  m.] 


Member     Lines     or     India,     Pakistan, 
Ceylon    &    Burma    Outward    Freight 

Conference 

NOTICE   OF  agreement  FILED   FOR   APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.  C.814  >: 

Agreement  No.  7690-7.  between  the 
member  lines  of  the  India,  Pakistan, 
Ceylon  &  Burma  Outward  Freight  Con- 
ference, modifies  the  basic  agreement  of 
that  conference  (No.  7690,  as  amended), 
which  covers  the  trade  from  U.  S.  At- 
lantic and  Gulf  of  Mexico  ports  to  porta 
in  India,  Pakistan.  Ceylon  and  Burma. 
The  purpose  of  the  modification  is  to 


Maritime   Administration 

(Docket  No.  S-801 

MOORE-McCORMACK   LINKS,   INC. 

NOTICX   OF   APPLICATION   AND   OF  HKAXXNC 

Notice  is  hereby  given  of  the  an;>Uc»- 
tion  of  Moore-McCormack  Lines.  Inc^ 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805  (a)  of 
the  Merchant  Marine  Act.  1936,  as 
amended,  46  U.  S.  C.  1223,  for  its  owned 
vessel,  the  "SS  Robin  Mowbray,"  wliich 
is  under  time  charter  to  States  Marine 
Corporation  (Delaware),  to  engage  in 
one  intercoastal  voyage  commencing  at 
United  States  North  Pacific  ports  cm  or 
about  December  4,  1958,  carrying  a  full 
cargo  of  lunaber  to  United  States  North 
Atlantic  ports.  This  application  may  be 
inspected  by  interested  parties  in  the  Of- 
fice of  Government  Aid,  Maritime  Ad- 
ministration. 

A  hearing  on  the  jipplication  has  been 
set  before  the  Maritime  Administrator 
for  November  25.  1958.  at  9:30  a.  m., 
e  s.  t.  in  Room  3541.  General  Account- 
ing Office  Building.  441  G  Street  NW.. 
Washington  25.  D.  C.  Any  person,  firm, 
or  corporation  having  any  Interest 
(within  the  meaning  of  secti<m  805  (a) ) 
in  such  application  tuod  desiring  to  be 
heard  on  issues  pertinent  to  section  805 
(a>  must,  before  the  close  of  business  on 
November  21.  1958.  notify  the  Secretary, 
Maritime  Administration,  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief.  Not- 
withstanding anything  in  Rule  5  (n)  of 
the  rules  of  practice  and  procedure. 
Maritime  Administration,  petitions  for 
leave  to  intervene  received  after  the  close 
of  business  on  November  21,  1958,  will 
not  be  granted  in  this  proceeding. 

Dated:  November?,  1958. 

Jambs  L.  Pnots. 

Secretary. 

[F.    R.    Doc.    58  9403:    Piled.   Nov.    10,    1958; 
9:21  a.  m.] 
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POST  OFICE  DEPARTMENT 

Organization  and  Adbonistration 

The  following  description  of  the  or- 
ganization of  the  Post  Office  Department 
is  from  Chapter  8  of  the  Postal  Manual, 
and  In  a  revision  and  republication  of 
such  description  which  has  appeared  an- 
nually in  the  special  edition  of  the  Fed- 
eral Register,  designated  "The  United 
States  Government  Organization  Man- 
ual".     It    supersedes    Federal    Register 
Document  5a-4353  (23  F.  R.  4010-4018  >, 
Federal  Register  Document  58-5293   (23 
P.  R.  5278-5281).  and  Federal  Register 
Document  58-7190  (23  F.  R.  6799.  as  cor- 
rected and  republished  in  23  F.  R.  6888 » . 
and   it  reflects   the   delegations   of   au- 
thority and  amendments  thereof  which 
have  been  published  in  the  Federal  Reg- 
ister as  follows:  18  P.  R.  1187,  2480,  8458. 
8460.  8908;  19  F.  R.  342,  361,  2376,  3065, 
3970,  4043,  4331,  4483,  4484.  4584,  5323. 
5971,  6168,  6169,   6351,  6862,   7275,  7416. 
7510,  7910.  8042.  8226;   20  F.  R.  98.   165. 
234,  276.  567,  941,  1103,  1186,  2205,  2206, 
2669.  3266,  3548,  3833,  5269.   7399,   7946. 
8478.  8522;  21  F.  R.  162.  613,  1075.  1189, 
2896, 5335, 5462, 6096, 7809.  8778;  22  F.  R. 
3737,  4166.  4673.  6022.  7382,  8542 ;  23  F.  R. 
616,  805,  1798,  2754.  2816.  2817.  3740.  5021, 
6215,  7676.  8162.    The  said  delegations  of 
authority,    as    amended,    including    the 
delegations  to  and  establishment  of  the 
Regional  Organizations  in  the  field,  are 
hereby  adopted  and  made  a  part  of  the 
description  of  the  "central  and  field  or- 
ganization" of  the  Post  Office  Depart- 
ment. 

Subchapter  810 — General  Principle*  of 
Orgonizafion 

Part  811 — Basis   of   RF.sPONsiBii.rrY 
DisTRiBirriON 

811.1  Postmaster  General  and  Deputy  Post- 

master General 

811.2  Headquarters  and  Field. 

81 1 .3  Staff  Officers  and  Staff  Units. 

811.4  Operating  Bureau. 

811.5  Policy  and  Administrative  Bureaus, 
811  6     Bureau  of  the  Chief  Pivotal  Inspector. 

811.7  Office  of  the  General  Counsel. 

811.8  Office  of  Research  and  Engineering. 

Part  812 — DEl,EGATIo^f3  of  Authority 

812.1  Authority  for  Delegation. 

812.2  Media  of  Delegation. 

812.3  Contents  of  Delegations. 

812.4  Redelegation. 

812.5  Authority  to  Effect  Personnel  Actions. 

812.6  Authority     to    Administer    Oaths    of 

Office. 


Part   814 


-Relationships   and   Channexs  or 

COMMONICATION 


814  1      Formal  Channel-s. 

814.2  Abbreviated  Channels. 

814.3  Formal   Channels:    Headquarters   and 

Field. 
814  4     Functional    Channels:     Headquarters 
and   Field. 

Part   815 — Regional    Abbreviations    and 
Numerical  Designations 

Subchapter  830 Organization  Statements 

Part  821 — OmcB  or  the  Postmaster  Giineral 

821.1  Postmaster  General. 

821.2  Deputy  Postmaster  General. 

821J}     Executive  Assistant  to  the  Postmaster 
General. 

821.4  Special    Assistant    to    the   Postmaster 

General    (Public  Relations). 

821.5  Executive     Assl.stant     to     the     Deputy 

Postmaster  General. 


NOTICES 

Sec. 

821.6     Special  Assistant  to  the  Deputy  Post- 
master General. 
8217     Judicial  Officer. 

821  a     Division  of  Hearing  Examiners. 

Part  822 — STArr  Burf.aus 

822  1     Bureau  of  the  Chief  Postal  Inspector. 
822  2      Oftl>-e  of  the  General  Counsel. 

822  3     Oflice  ol  Research  and  Engineering. 

Part  823 — Functional  Bureaus 

823  1     A."!sl.stant  ^Postmaster  General.  Bureau 

of  Operations. 
823  2     As.slstant  PiJstmaster  General.  Bureau 

of  Transportation. 
823  3     Assistant  Postmaster  General,  Bureau 

of  Finance.  ^ 

823  4     Assl.stant  Postmaster  General,  Bureau 

of    Facilities. 
823  5     A.islstant  Postmaster  General,  Bureau 

of  Personnel. 


Part  824 — Regional  Operations  Director 

824  1  Assistant  to  Director 

824  2  Postal  In-stallatlons  Mmntjer 

824.3  Distribution  and  Traffic  Manager. 

824  4  Contrciller. 

824  5  Vehicle  Manager. 

824  6  Real  Ej,tate  Manager. 

824  7  Personnel  Manager. 

824  8  Engineer. 

Part  825 — Sekvice.s  OrncEHS 

835  1      Flf id  Services  Officer. 

825  2     Mobile  Services  Officer. 

SUBCHAPTER  810 — GENERAL  PRINCIPLES  OF 
ORGANIZATION 

Part  811 — Basis  of  Re.sponsibility 

DiSTRIBUTION 

811.1 POSTMASTER    GENERAL    AND 

DEPUTY    POSTMASTER    GENERAL 

.11  All  resix)nsibilities  and  authoritio.s 
for  performance  of  the  -.vork  of  the  Pest 
Office  Department  are  vest^'d  by  law  in 
the  Postmaster  General,  who  may  re- 
delepate  them  to  subordinate  officers. 
The  Postma.ster  General  operates 
throuch  delegation,  as  provided  herein, 
except  as  to  any  matters  which  he  may 
generally  or  specifically  re.serve  for  his 
personal  decision,  notwithstanding  for- 
mal delegations. 

.12  The  Deputy  Postmaster  General 
functions  as  full  alternate  to  the  Post- 
master General  with  full  authority  to  act 
in  his  stead  on  all  matters. 

811.2 — HEADQUARTERS    AND    TIELD 

.21  The  duties  assigned  to  the  Depart- 
ment  in  Washington  relate  mainly  to: 

a.  Pi-ogram  planning,  direction,  and 
review. 

b.  Establishment  of  policies,  proce- 
dures,  standards,   and   other  guidances. 

c.  Operational  determinations  on 
matters  not  logically  within  the  full 
jurisdiction  of  field  officers. 

.22  Field  installations  are  assigned 
responsibility  for: 

a.  Local  decision-making  and  per- 
formance of  work  in  accordance  with  of- 
ficial delegations  and  prescribed  policies, 
procedures,  and  standards. 

b.  Referral  to  superior  authority  of 
matters  requiring  higher  decision,  ac- 
companied by  appropriate  recommenda- 
tions. 

c.  Reporting  of  performance,  special 
problems,  trends,  and  other  operating 
information  necessary  for  effective  plan- 
ning and  action  by  superior  head- 
qiiarters. 


811.3— STAFF   OFFICERS   AND  8TAIT  ram 

.31  Staff  Officers  to  the  Poatm.t- 
General  and  the  Deputy  operate  tahT 
half  Of  their  superiors  as  extended  tml 
of  his  personal  authority,  gtalf  nfflcm 
do  not  have  authority  in  their  ownrS 
to  make  decisions  on  matters  within  tS 
defined  .scope  of  other  bureaus  ud 
offices.  To  the  extent  they  partlcipatete 
such  decision-making,  they  do  ao  u 
personal  representatives  of.  and  In  be- 
half of.  their  superiors. 

.32  Staff  officers  keep  their  superton 
informed  as  to  significant  developmentL 
implications,  and  needs  for  ac^n 
They  may  represent  their  superiors  to 
coordinating  developmental  plans  tml 
programs  of  an  interbureau  nature. 

.33  Additional  duties  of  a  service  or 
control  nature  may  be  assigned  to  sUff 
units,  as  provided  in  their  indivldaia 
functional  statements. 

.34  Staff  officers  and  staff  unlta  la 
subordinate  components  of  organisation 
within  the  Postal  Establishment  are  ex. 
pected  to  operate  in  accordance  with  ttie 
principles  stated  in  this  section. 

8  1  1 .4 — OPERATING    BUREAU 

.41  Tlie  Bureau  of  Operations  is  the 
sole  operating  bureau  at  the  depart- 
mental level  having  line  responsibility 
over  the  field  organization. 

.42  It  carries  out  the  policies  and  ptx>- 
grams  of  the  Postmaster  General  on  all 
matters  pertaining  to  the  provision  of 
postal  service  within  the  scope  of  Ita 
functional  statements  and  delegatlODi 

.43  The  execution  of  policies  and  pro-" 
gram  by  the  Bureau  of  Operations  In  the 
field  is  di.scharged  with  the  policy  guid- 
ance, advice,  and  support  of  other  ba> 
reaus  and  offices  acting  within  the  scope 
of  their  own  functional  statements  and 
delegations. 

.44  In  the  event  of  differences  ot 
opinion  with  other  bureaus  and  offices 
as  to  operating  policies  or  actions,  the 
Bureau  of  Operations  is  expected  to  ex- 
haust every  means  for  comr>osing  differ- 
ences. The  means  for  referring  these 
differences  for  higher  decision  ordinarily 
rests  With  the  Bureau  of  Operations. 

811.5 — POLICY    AND   ADMINISTRAITVB 
BUREAUS 

.51  The  Bureau  of  Transportation, 
the  Bureau  of  Finance,  the  Bureau  of 
Facilities,  and  the  Bureau  of  Personnd 
develop  or  establish  policies  and  pro- 
prams  within  their  resp)ective  areas  as 
defined  in  their  fimctional  statements 
and  delegations.  They  perform  also 
certain  supporting  or  auxiliary  fimctlODi 
as  assigned  to  them  in  fimctional  state- 
ments and  delegations.  Their  mission 
is  to  provide  the  overall  policy  and  pro- 
gram guidance  which  will  contribute  to 
the  effectiveness  of  field  operations. 

.52  The  Bureau  of  Finance,  the  Bu- 
reau of  Facilities,  and  the  Bureau  of  Per- 
sonnel develop  or  establish  policies  and 
procedures  pertaining  to  the  internal  ad- 
ministration of  the  Department's  opera- 
tions, within  the  scope  of  their  delega- 
tions. They  do  so  in  coordination  with 
the  appropriate  bureaus  and  offices  ao 
that  new  policies  and  procedures  wlH 
realistically  serve  operating  needs  and 
convenience. 


fBttdatf. 
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g.|  9_VTTB2AU   OF   THE    CHIEF    POSTAL 
•     ■  INSPECTOR 

jl  The  Bureau  of  the  Chief  Postal 
Miflctor  functions  as  an  independent 
"Sp/iing  and  internal  auditing  arm  for 
JJpogtmaster  General.  Its  national 
Sd  field  oCQces  are  independent  of  tlie 
If^  of  the  Departments  organizational 

^'w^Dpon  request  of  other  bureaus 
^  offices,  or  as  assigned  by  the  Post- 
mister  General,  this  Bureau  also  pci- 
^js  to  a  similar  manner  in  behalf  of 
MttT  bureaus  and  offices  and  regional 

dliectOTL 

Ji  Th^  Bureau  also  exeixises  certain 
wv  enforcement,  security,  protective, 
«jd  emergency  res!>onsibilities. 

j^  Internal  auditors  stationed  in  the 
KM  operate  as  an  independent  gioup 
-porting  through  area  audit  managers. 
to  torn,  to  the  Director,  Internal  Audit 
DtTlsion  and  the  Chief  Postal  Inspector. 

gjj  7 OFFICE  OF  THE  GENERAL  COUNSEL 

While  the  General  Counsel  serves  the 
portffiMter  General  and  the  Department 
renerally  on  legal  matters,  he  also  per- 
focms  certain  administrative  functions 
fljedflcally  delegated  to  him. 

gll  8 — OFFICE  OF  RESEARCH  AND 
ENGINEERING 

The  Office  of  Research  and  Engineer- 
log  provides  independent  research  and 
development  facilities  for  the  application 
of  engineering  principles,  techniques, 
and  developments  to  operations  of  the 
Postal  Establishment.  Its  director  serves 
w  the  principal  advisor  to  the  Post- 
master General,  the  Deputy  Postmaster 
Qeneral,  and  the  heads  of  other  bureaus 
sod  offices  on  all  phases  of  industrial 
itKaich  and   engineering. 


Pui  812— Delegations  of  Authority 

SlS.l — AUTHORITY  FOR  DELEGATION 

.11  All  authority  for  administration 
of  the  programs  and  activities  of  the 
Post  Office  Department  is  vested  by  Re- 
organization Plan  No.  3  of  1949  in  the 
RatmaAter  General.  The  Postmaster 
Oeneral  is  authorized  by  this  law  to  dele- 
pite  his  authority  to  officers  and  employ- 
ees under  his  direction  and  supervision. 

J2  An  Assistant  Postmaster  General 
Jl  authorized  to  act  in  behalf  of  the  Post- 
matter  General  on  all  matters  within  the 
kans  of  reference  of  that  Assistant  Post- 
master General.  In  the  absence  of  an 
Aaistant  Postmaster  General  from  duty. 
bia  functions  shall  be  discharged  by  his 
Deputy  Assistant  Postmaster  General  or 
other  designated  officer,  next  in  line. 
iho  shall  use  the  title  of  Acting  A.ssistant 
Postmaster  General  and  sign  documents 
U  such.  When  a  designation  is  to  be 
made  to  an  officer  of  lesser  rank  than  a 
Deputy  Assistant  Postmaster  General  to 
act  as  Assistant  Postmaster  General,  the 
prior  approval  of  the  Postmaster  General 
or  the  Deputy  Postmaster  General  shall 
be  obtained. 

.13  Specific  written  delegation  grant- 
ing authority  for  the  performance  of 
lets  specifically  vested  in  the  Postmaster 
Oeneral  or  in  the  Post  Office  Department 
by  statutory  or  administrative  law  is 
•ometimes  required,  such  as  those  which 
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authorize  the  Incurring  directly  of  an 
obligation  on  behalf  of  the  United  States 
Government  or  the  certification  of 
vouchers  for  payment.  Evidence  of  this 
authority  is  necessary  for  audit  purposes 
or  to  support  the  validity  of  official  acts 
in  case  of  legal  contest. 

812. 2 — MEDIA  OF  DELEGATION 

.21  All  delegations  of  authority  shall 
be  promulgated  through  officially  estab- 
lished media  as  defined  herein.  So  far  as 
practicable,  statements  of  delegation 
shall  be  prepared  for  inclusion  in  the 
Postal  Manual  or  other  manuals  of  regu- 
lations and  procedures,  in  the  style  of 
such  manuals. 

.22  Chapter  8  of  the  Postal  Manual 
shall  serve  as  the  general  medium  for 
conferring  authority  to  organization 
units  and  their  heads  to  perform  the 
duties  and  responsibilities  allocated  to 
them.  Such  other  manuals  as  are,  or 
may  be.  officially  established  shall  serve 
as  media  for  conveying  specific  operating 
authorities  in  connection  with  specific 
work  processes  prescribed  by  the 
manuals. 

.23  Individual  memoranda  of  delega- 
tion, in  the  format  of  an  Order  of  the 
Postmaster  General,  numbered  serially 
for  record  purposes,  may  be  issued  when 
promulgation  in  the  form  of  a  manual 
insert  is  not  appropriate  or  feasible. 
Such  memoranda  shall,  however,  be  kept 
to  a  minimum. 

.24  In  addition  to  publication  in  suit- 
able departmental  and  field  service  series, 
delegations  shall  be  published  in  the 
Federal  Register  when  required. 

812.3 — CONTENTS  OF  DELEGATIONS 

.31  Delegations  shall  ordinarily  be 
made  by  position  title  rather  than  by 
individual  name.  The  term  chief  or  act- 
ing chief  or  any  comparable  term  need 
not  be  used  as  It  will  be  presumed  that 
the  officer  acting  in  the  absence  of  a 
principal  shall  have  the  full  authority  of 
that  principaL 

.32  When  authority  Is  delegated  to  an 
officer,  the  officers  in  line  of  command 
above  the  officer  to  whom  authority  is 
delegated  shall  have  the  same  authority. 
This  authority  shall  not  extend  to  asso- 
ciates, deputies,  assistant  chiefs,  assist- 
ants to  the  chief,  or  other  aides  to  a 
principal,  except  on  an  acting  basis  as 
specified  in  812.31  or  unless  specifically 
authorized. 

.33  A  delegation  shall  set  forth  the 
specific  actions  for  which  an  officer  has 
authority  as  well  as  limitations  and  spe- 
cial conditions  for  exercising  the  author- 
ity. Any  delegation  of  authority  shall  be 
subject  to  any  legally  prescribed  condi- 
tions or  criteria  of  execution,  whether  or 
not  mentioned  in  the  delegation.  In 
addition,  conditions  or  criteria  may  be 
administratively  included.  A  delega- 
tion may  also  include  a  requirement 
for  the  making  of  periodic  reports  of  the 
exercise  of  the  delegated  authority. 

812.4 — RESSLXGATION 

.41  An  Assistant  Postmaster  General 
may  redelegate  any  autiiority  vested  in 
him,  except  as  otherwise  provided  by  law 
or  administrative  regulations. 

.42  Authority  to  commit  the  Post 
Oflice  Department  or  the  United  States 
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Government  may  be  subdelegated  by  the 
Deputy  Postmaster  General  or  by  an 
Assistant  Postmaster  General.  Other 
subordinate  officers  may  not  redelegate 
authority  to  perform  acts  in  accordance 
with  legal  requirements. 

.43  An  officer  may  redelegate  respon- 
sibility for  the  ordinary  performance  of 
duties,  except  as  provided  in  812.41. 

812.5 — AUTHORITY   TO   ETTECT 
PERSONNEL  ACTIONS 

.51  Delegation.  The  officials  and  em- 
ployees listed  below  are  hereby  delegated 
authority,  to  approve  and  sign  POtJ 
Forms  50,  Notification  of  Personnel  Ac- 
tion, for  appointments,  changes  during 
employment,  and  separations  affecting 
employees  under  their  jurisdiction  in  the 
postal  field  service,  except  as  may  be  lim- 
ited by  other  provisions  of  the  Postal 
Manual  or  by  the  Regional  Operations 
Director: 

a.  Regional  Headquarters 

Regional  Operations  Directors 
Regional  Personnel  Managers 
Postal  Installations  Managers 
Distribution  and  Traffic  Managers 
Mobile  Unit  Managers 

b.  Postal  Installations 

Postmasters 

Assistant  Postmasters 

Terminal  Managers 

Heads  of  PT^  Stationary  Installations 

Manager  and  Assistant  Manager,  Money 
Order  Center 

Supervisors  Assigned  to  Personnel  Offices  In 
Postal  Installations 

Managers  and  Assistant  Managers,  Supply 
Centers 

Superintendents,  International  Money  Order 
Exchange  Office 

Manager  and  As6i£tant  Manager,  Mail  Equip- 
ment Shops 

Chlel  Cartographer 

.52  Redelegation.  The  authority  to 
approve  and  sign  POD  Forms  50  may  be 
redelegated  by  the  Regional  Operations 
Director  to  such  officers  and  supenrisors 
under  his  jurisdiction  as  is  considered 
necessary  and  essential  to  eflBclent  opera- 
tion of  this  personnel  function. 

.53  Administrative  clearances  an4 
approvals.  The  authority  delegated 
herein  does  not  preclude  the  securing  of 
administrative  clearances  and  approvals 
which  may  be  required  by  instructlOTis 
implementing  this  part  issued  through 
other  media. 

8  12.6 — AUTHORITT  TO  ADMlNISTCT  OATBS  OF 
OFFICE 

.61  Delegation.  The  officials  listed  be- 
low are  authorized  to  administer  oaths  of 
office  in  connection  with  employment: 

a.  Regional  Headquarters 

Regional  Operations  Directors 

Regional  Personnel  Managers 

Postal  Installations  Managers 

Distribution  and  Traffic  Managers 

Regional  Controllers 

Mobile  Unit  Managers 

Regional  Employment  and  Placement  Officers 

Regional  Personnel  Assistant  (Plaoemeat  and 

Transactions) 
Field  Services  Officers 
Mobile  Services  Officers 

b.  Postallnstallations 

Postmasters 
Assistant  Poetmasters 

Terminal  Managers 
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Heads  of  PTS  Stationary  Installations 

Manager  and  Assistant  Manager,  Money 
Order  Center 

Superintendents  and  Administrative  Clerks. 
Mall  Bag  Eteposltories 

Superintendents.  Assistant  Superintendents 
where  autl^orlzed  and  Admlnl.strative 
Clerks  of  Combined  Mail  Bag  Depositories 
and  Mall  Bag  Repair  Centers 

Supervisors  Assigned  to  Personnel  Offices  la 
Postal  Installations 

Executive  Secretaries,  Postal  Boards  of  Civil 
Service  Examiners 

Managers,  Assistant  Managers,  and  Personnel 
Officers.  Supply  Centers 

Superintendents,  and  A.ssistant  Superintend- 
ents. International  Money  Order  Exthange 
Office 

Manager.  Assistant  Manager,  and  Admlnl.s- 
trative Assistant,  Mail  Equipment  Shops 

Cblef  Cartographer 

c.  Inspection  Service 

Postal  Inspectors  in  Charge 

Assistant  Postal  Inspectors  in  Charge 

Postal  Inspectors 

Area   Managers,   Internal   Audit   Division 

.62  Prohibition  on  redrlegation.  The 
authority  delegated  to  the  officers  and 
supervisors  specified  in  812  61  cannot  be 
redelegated  by  such  officers  and  super- 
visors to  any  officials  or  employees  under 
their  jurisdiction. 

.63  Administration  of  the  oath  of 
office. 

.631     POD    Forms     61,     Appointment 
Affidavits,  and  62,  Oath  of  Office  and  Ap- 
pointment Affidavit,  shall  be  used  to  as- 
certain that  the  personal  action  hcimx 
taften  conforms  with   the  Civil  Service 
Act  and  rules  and  applicable  laws  per- 
taining   to    holding    of   office.    pen.sion.-^. 
suitability  in  connection  with  any  record 
of  discharge  or  arrest,  atje,  citizenship, 
and  other  requirements  relating  to  em- 
ployment in  the  Postal  Service.    No  em- 
ployee shall  be  assigned  to  duty  if  the 
form  indicates  that  he  does  not  meet  the 
requirements.     Appointing  officers  shall 
guard  against  impersonation  and  deter- 
mine beyond  reasonable  doubt  that  the 
appointee  is  the  same  person  who  quali- 
fied for  the  appointment.     It  is  incum- 
bent upon  officials  and  supervisors  ad- 
ministering   oaths    of    office    to    become 
fam.iliar    with    those    organizations    in 
which  membership,  past  or  present,  may 
constitute  a  bar  to  employment  or  reten- 
tion in  the  Postal   Service.     (See   part 
837  ) 

■•632  The  oath  of  office  incident  to 
entrance  into  the  Postal  Service  (or  to 
a  conversion  to  career  status)  shall  be 
administered  without  charge  or  fee. 


Part  814 — Relationships  .and  Ch-annels 
OF  Communication 

814.1 — FORMAL    CHANNELS 

A  communication  sent  to  a  level  of 
higher  authority  shall  ordinarily  proceed 
through  each  succes.sive  point  of  higher 
authority  without  bypassing  any.  In 
the  same  manner  an  instruction,  delega- 
tion of  authority,  or  any  other  commu- 
nication from  a  higher  level  of  authority 
to  a  lesser  level  should  also  proceed 
through  each  point.  This  principle  must 
be  followed  if  each  officer  who  i.s  respon- 
sible for  an  area  of  activity  is  to  be  kept 
Informed  of  what  is  going  on.  An  officer 
who  is  accountable  for  any  activity  must 
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be  given  an  opportunity  to  pass  judgment 
on  matters  under  his  jurisdiction. 

814.2 abbreviated    CHANNELS 

.21  The  formal  channels  of  communi- 
cation need  not  be  followed  when  routine 
information  is  being  tran.smitted.  There 
mu.st.  however,  be  a  prior  deteimination 
by  the  responsible  officials,  in  line  of 
command,  that  they  may  be  routinely 
bypassed  on  a  specific  matter  or  category 
of  matters  as  a  routine  procedure  for  the 
future. 

.22  A  superior  officer  may  sometimes 
bypa.s.s  subordinate  levels  of  authority 
when  he  desires  specific  infoimalion  or 
when  he  wishes  a  specific  task  done.  As  a 
matter  of  gcxxl  managem.'nl.  this  should 
ordinarily  not  be  done,  unless  on  specihc 
matters  of  any  nature  there  is  an  emer- 
gency or  question  of  time  expedience. 
When  economy  of  operation  or  other 
good  reason  justifies  the  bypassing  of 
points  of  authority  on  a  continuing  ba.sis. 
an  understanding  must  be  established 
with  all  parties. 

.23  Channels  of  communication 
should  not  be  shortcut  on  matters  requir- 
ing discretion  or  policy  determination. 

.24  Any  officer  who  is  bypassed  in  ac- 
cordance with  the.se  principles  must, 
iiowever,  be  kept  informed.  This  may  be 
done  orally  or  by  carbon  copy,  as  the 
situation  ma.-  require.  The  information 
notiJication  must  be  transmitted  without 
any  delay  to  the  officer  concerned. 

.25  Ordinary  business  may  be  con- 
ducted across  bureau  and  office  lines  by 
•■optxisile  numbers"  each  acting  within 
the  .scope  of  his  responsibility.  This 
timesaving  practice  should  be  followed 
routinely  on  nonpolicy  tran.sactions.  un- 
less a  speciJic  transaction  or  a  category 
of  transactions  is  reserved  for  a  higher 
official.  Direct  communication  between 
opposite  numbers  is  also  encouraged  dur- 
ing informal,  developmental  phases  of 
interbureau  or  interoffice  policy,  pro- 
gram, and  procedural  plannintr.  In  such 
ca.ses,  the  p«'rsons  involved  must  not  com- 
mit their  pruicipals  without  prior  consul- 
tation. 

8  14.3 — FORMAL     CHANNELS:      HEADQUARTERS 
AND    FIELD 

.31  General  authority  and  respon.si- 
bility  for  held  operations  is  vested  in  the 
A.ssistant  Postmaster  General,  Bureau  of 
Operations,  who  directly  supervises  the 
Regional  Operations  Director,  evaluates 
his  performance,  and  is  his  general  point 
of  contact  with  the  Department.  The 
formal  and  official  channel  of  communi- 
cation and  authority  from  the  Post  Office 
Department  in  Washinmon  to  any  re- 
gional management  official,  other  than 
postal  inspectors  in  chartie,  is  from  the 
A.s.si.stant  Postmaster  General.  Bureau  of 
Operations,  to  the  appropriate  Regional 
Operations  Director.  However,  the  As- 
sistant Postmasters  General,  the  General 
Coun.sel,  the  Chief  Postal  Inspector,  and 
the  DirecUjr  of  the  Office  of  R«'search  and 
Engineering  will  communicate  directly 
with  Regional  Operations  Directors  on 
all  matters  on  which  they  represent  and 
act  for  the  Po.stmaster  General  and  will 
provide  professional  and  technical  lead- 
ership for  the  field  activities  m  tlie  areas 
of  their  responsibilities. 


.32    Tlie  formal  channel  to  t  fi»^   *>' 
master    or   to    the    head   of  any  twSl 
tran.sportation     .service     Installati^tk 
through  the  Regional  Operattont  rMnJ* 
tor.  '«-wiii».  ^ 

.33  Formal  communicatlona  fnmi^ 
field  to  Washington  headquarters  ihtf 
be  through  tiie  same  channels,  in  nraam  ^ 
except  that  the  Regional  Ope'raUoi^L 
rector  should  ordinarily  address  hla  mn 
communications  to  the  Assistant  F^ 
master  General,  Bureau  of  OperatioSr' 

814  4— FUNCTIONAL    CHANNELS;    BIAS- 
QUARTERS    AND    FIELD 

.41  The  formal  lines  of  authority  tad 
communication  governing  the  relattao*- 
.ship  of  the  Washington  headquartcn  to 
the  field  establishment  are  necessary  If 
the  responsible  officials  are  to  be  brit 
administratively  accountable.  Aa  a r^- 
ler  of  practical  operation,  however,  ikh 
essential  that  abbreviated  chanoek  of 
communication  be  authorized  in  arte 
to  bring  the  several  bureaus  in  Wub- 
mizton  in  clo.sc  contact  with  their  fune- 
tional  counterparts  in  the  region.  Thii 
IS  to  provide  direct  technicaj  iruidaooe 
to  regional  officials. 

.42  1  he  Postmaster  General  relies  on 
the  heads  of  the  various  bureaus  and 
offices  to  formulate  the  directives  and 
guidances  for  the  Regional  Operatkn 
Directors  and  their  staffs.  Certain  o( 
these  will  be  i.ssued  over  the  signature  of 
the  Postmaster  General  or  the  Deputir 
Postmaster  General.  As  a  matter  of  d^ 
eiTation  at  national  headquarters,  moat 
communications  from  Washington  vOI 
be  i.ssued  over  the  signatures  of  tbe 
various  bureau  heads,  covering  matti^ 
within  their  jurisdiction.  In  any  irrti 
case,  the  communication  will  have  tba 
same  effect  as  though  it  were  sent  toths 
Regional  Operations  Director  by  the 
Postmaster  General  or  his  Deputy.  la 
either  event,  the  Regional  Operations  Di- 
rector shall  be  responsible  for  perform- 
ance. 

.43  Functional  staff  officers  may  com-  ' 
municate  directly  with  the  correspondlni 
functional  bureau  or  staff  office  in  head- 
quarters. In  addition,  where  specifically 
authorized  in  the  Department's  Instnx- 
tions,  they  may  ahso  directly  contact  sup- 
porting headquarters  offices,  such  as 
CJeneral  Coun.sel.  Chief  Postal  Inspector, 
Research  and  Enuineering,  and  PubUc 
Relations,  on  matters  of  a  technical  na- 
ture not  requiring  administrative  Judf- 
ment  of  tlie  Regional  OperatlODS 
Director. 

.44  Routine  oj^erating  reports  ordi- 
narily Will  be  sent  directly  to  the  respec- 
tive bureaus  and  offices  for  analysis  and 
consideration.  The  Regional  Operations 
Director  will  make  such  additional  re- 
ports direct  to  the  A.ssistant  Postmaster 
General.  Bureau  of  Operations,  as  are 
required  or  as  he  may  deem  appropriate. 
.45  There  should  be  close  liaison  be- 
tween the  regional  officials  and  the  In- 
spection Service  which,  as  an  independ- 
ent arm  of  the  Postmaster  General,  does 
not  come  under  the  jurisdiction  of  tbe 
Regional  Operations  Director.  The  In- 
spection Service  may  be  requested  to 
make  findings  of  fact  and  give  recoui- 
mendatioiis  on  postal  matters. 


Twuday,  November  11,  1958 

P^g  gl5 Regional  Abbreviations  and 

Numerical  Designations 

Tlie  following  are  the  official  abbrevia- 
iwis  and  numerical  designations  of  the 
^Mn  regions  of  the  Post  Office  Depart- 
^t  They  should  be  used,  respectively, 
jk«i  Abbreviations  or  numbers  are  em- 
L«ed  to  identify  the  regions.  This  does 
not  pennlt  the  substitution  of  abbrevia- 
Hoos  or  numbers  in  formal  reports  where 
names  of  regions  sliould  be  used. 
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NoT«.  Th*  officlHl  abf>nvlati()ii  for  the  word  "region" 
»fflb«BON. 

SUiCHAPTER   820 — ORGANIZATION 
STATEMENTS 

Past  821 — Office  or  the  Postmaster 
General 

Sai.l — POSTMASTER    GENERAL 

a.  Administers  the  Postal  Service  in  all 
its  branches,  the  appointment  of  its  per- 
sonnel, the  management  of  its  finances, 
and  the  disbursement  of  appropriations. 

b.  Appoints  postmasters  at  offices  of 
the  fourth  class  and  submits  nominations 
to  the  President  on  appointments  to  be 
made  by  him. 

c.  Determines  appeals  from  the  action 
of  the  several  Assistant  Postmasters  Gen- 
eral, except  as  otherwise  delegated. 

d.  Promulgates  rules  and  regulations 
and  Issues  all  orders  requiring  the  formal 
approval  of  the  Postmaster  General. 

e.  Performs  all  special  duties  enjoined 
by  law  upon4,he  Postmaster  General. 

SJl.a DEPUTY  POSTMASTER  GENERAL 

a.  Executes  and  performs  all  powers, 
functions,  and  duties  conferred  by  law 
upon  the  Postmaster  General,  including 
the  modification,  suspension,  or  recision, 
of  orders,  instructions,  and  regulations 
which  have  heretofore,  or  which  may 
hereafter  be.  i.ssued  in  the  name  of  the 
Postmaster  General. 

b.  Delegates  to  any  officer,  employee, 
or  agency  of  the  Post  Office  Department 
designated  by  him.  such  of  the  foregoing 
powers,  functions,  and  duties  as  lie  deems 
appropriate. 

821.3 — EXECUTIVE   ASSISTANT  TO  THE 
POSTMASTER    GENERAL 

Performs  such  duties  as  are  assigned 
by  the  Postmaster  General. 

S2t.4 — SPECIAL     ASSISTANT     TO     THE     POST- 
MASTKR   GENERAL    (PUBLIC    RELATIONS) 

a.  Initiates  and  directs  the  formu- 
lation of  policies  and  programs  for  the 
administration  of  public  relations  mat- 
ters throughout  the  postal  establishment. 

b.  Provides  current  information  on 
problems,  policies,  and  programs  of  the 
Post  Office  Department  to  the  public,  the 
principal  mail  u.sers.  the  press,  and  radio 
•nd  TV  commentators. 
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c.  Prepares  the  Postal  Service  News,  a 
monthly  employees'  publication,  with 
policy  guidance  of  the  Bureau  of 
Personnel. 

d.  Formulates  and  recommends  policies 
and  programs  for  the  administrative 
functions  connected  with  the  selection, 
pEomotion.  and  exhibition  of  commem- 
orative stamps  and  new  issues  of  postage 
stamps. 

821.5 — EXECUTIVE   ASSISTANT   TO   THE 
DEPUTY    POSTMASTER    GENERAL 

a.  Represents  the  Deputy  Postmaster 
General  on  matters  of  staff  coordination, 
planning  and  reporting. 

b.  Prepares  reports  on  the  status  of 
departmental  programs  and  activities  for 
use  by  the  Postmaster  General  and  Dep- 
uty Postmaster  General. 

c.  Provides  executive  secretariat  serv- 
ices for  the  Office  of  the  Postmaster  Gen- 
eral and  administrative  staff  services  for 
headquarters. 

d.  Represents  the  Deputy  Postmaster 
General  on  manpower  control  matters 
requiring  his  determination. 

e.  Directs  the  work  of  the  Office  of 
Management  Services  and  the  Office  of 
Headquarters  Services. 

f.  Prepares  and  coordinates  programs 
for  the  indoctrination  of  foreign  officials 
in  matters  of  p>ostal  administration. 

.51  Office  of  Management  Services. 
a.  Performs  supporting  executive  staff 
work  on  matters  requiring  attention  of 
the  Deputy  Postmaster  General  as  a  basis 
for  decision  by  him  or  to  follow  through 
on  action  and  timing  requirements. 

b.  Prepares  reports  on  the  status  of 
operating  programs  of  the  Department, 
for  management  use  of  the  Postmaster 
General  and  the  Deputy  Postmaster 
General. 

c.  Coordinates  the  release  and  distri- 
bution of  all  official  regulations,  manuals, 
procedural  statements,  and  reports  of 
the  Post  Office  Department. 

d.  Coordinates  projects  and  activities 
of  an  interbureau  nature,  where  required, 
working  at  the  staff  level. 

e.  Makes  organization  studies  and  rec- 
ommends modifications  of  functional 
assignments. 

f.  Works  on  special  projects,  as 
assigned. 

g.  Provides  staff  assistance  to  the  Ex- 
ecutive Assistant  to  the  Deputy  Post- 
master General,  to  other  members  of  the 
staff  of  the  Deputy  Postmaster  General, 
as  assigned,  to  the  Administrative  Officer, 
and  to  heads  of  other  bureaus  and  offices, 
as  requested. 

.52  Office  of  Headquarters  Services. 
a.  Provides  office,  communication,  supply, 
and  building  services  for  the  headquar- 
ters activities  of  the  Post  Office  Depart- 
ment in  Washington,  D.  C. 

b.  Operates  and  provides  a  graphics, 
reproduction,  and  distribution  service 
for  headquarters. 

c.  Provides  a  mall  and  messenger 
service  for  headquarters. 

d.  Assigns  space  and  parking  permits. 

e.  Provides  Post  Office  Department  li- 
brary services. 

f.  Maintains  liaison  with  the  General 
Services  Administration  on  headquarters 
building  and  cafeteria  matters. 
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821.6 — SPECIAL   ASSIST AMT  TO  THX   DXrOTT 
PO^MASTER   GENKaAI. 

Performs  such  duties  as  are  assigned 
by  the  Deputy  Postmaster  GeneraL 

821.7 — ^JUDICIAL   OmCIR 

a.  An  independent  officer  appointed 
by  the  Postmaster  Greneral,  who  acts  for 
the  Postmaster  General  in  the  perform- 
ance of  quasi- judicial  functions  having 
delegated  authority  from  the  Postmaster 
General  to — 

(1)  Execute  final  departmental  deci- 
sions and  orders  in  administrative  pro- 
ceedings arising  from  alleged  violation 
of  p>ostal  laws  and  disputes  over  second- 
class  F>ermits  conducted  in  accordance 
with  the  rules  of  practice  and  pro- 
cedures of  the  Department;  and  modify, 
suspend,  or  rescind  any  action  hereto- 
fore taken  or  hereafter  taken  pursuant 
to  a  delegation  of  authority. 

(2)  Preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party 
or  provided  in  rules  of  practice. 

(3)  Revise  or  amend  the  Post  OfBce 
Department  rules  of  practice  for  admin- 
istrative hearings. 

b.  Decisions  and  orders  of  the  Judicial 
Officer  made  under  the  delegated  au- 
thority are  the  final  departmental  action 
from  which  there  is  no  further  admin- 
istrative remedy  or  appeal.  The  Judi- 
cial Officer  does  not  supervise  or  exercise 
control  over  any  officer,  employee  or 
organization  in  the  Post  Office  Depart- 
ment except  as  provided  in  821.7c.  He 
is  responsible  only  to  the  Postmaster 
General  and  the  Deputy  Postmaster 
General.  The  Office  of  the  General 
Coimsel  and  the  Bureau  of  the  Chief 
Postal  Inspector  do  not  participate  in  or 
advise  as  to  the  decisions  of  the  Judicial 
Officer  in  any  proceeding.  The  Judicial 
Officer  may  refer  any  proceeding  to 
either  the  Postwisister  General  or  the 
Deputy  Postmaster  General  for  final 
decision. 

c.  Exercises  administrative  supervlsian 
over  the  Division  of  Hearing  Examiners 
and  the  Docket  Clerk  but  does  not  direct 
or  participate  in  the  Initial  Decision  of 
the  Hearing  Examiner  in  any  proceeding. 


821.8 — ^DIVISION   OF   HEARING   EXAJCINEItS 

a.  Hearing  examiners  are  appointed 
and  qualified  in  the  manner  prescribed 
by  law  (5  U.  S,  C.  1010).  They  preside 
at  administrative  hearings  in  cases  in- 
volving alleged  violations  of  postal  laws 
or  conflicts  arising  over  second-class 
mail  permits. 

b.  Examiners  prepare  initial  decisions 
in  those  cases  which  become  final  de- 
partmental decisions,  unless  an  appeal 
is  taken  to  the  Judicial  Officer. 

c.  The  Division  of  Hearing  Examiners 
and  the  EKKket  Clerk  are  under  the 
jurisdiction  of  the  Judicial  Officer  for 
administrative  supervision  in  the  same 
manner  as  are  Hearing  Examiners  as- 
signed to  independent  regulatory  com- 
missions. 

821.0— BOARD   OF   CONTRACT   APPEALS 

a.  The  Board  of  Contract  Appeals  Is 
authorized  to  decide  all  disputes  arising 
out  of  appeals  from  decisions  of  con- 
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tracting  officers  for  the  Post  Office  De- 
partment. The  Chairman  of  the  Board 
of  Contract  Appeals  is  authorized  to 
promulgate  rules  of  procedure  for  the 
Board  of  Contract  Appeals.  These  duties 
shall  be  performed  by  the  membens  of 
the  Board  of  Contract  Appeals  in  addi- 
tion to  their  regular  duties  in  the  De- 
partment. 

b.  TTie  Board  of  Contract  Appeals  for 
the  Post  Office  Department  is  composed 
of: 

1.  The  Judicial  Officer  of  the  Post  Of- 
fice Department  who  is  the  permanent 
chairman. 

2.  An  attorney  designated  by  the  Gen- 
eral Counsel  from  amon^  those  on  his 
staff  who  serves  for  one  year  from  the 
date  of  appointment. 

3.  A  member  of  the  Headquarters  staff 
designated  by  the  Deputy  Postmaster 
General  who  serves  one  year  from  the 
date  of  appointment. 

An  alternate  may  be  appointed  for  any 
absent  or  disqualified  member. 


Part  822 — Staff  Bureaus 

822.1 — bureau  of  the  chief  postal 
inspector 

a.  Advises  the  Postmaster  General. 
the  Deputy  Postmaster  General,  and 
other  principal  assistants  on  the  condi- 
tion and  needs  of  the  service. 

b.  Directs  the  execution  of  policies, 
regulations,  and  procedures  Rovernins 
investigations,  and  operating  inspections 
and  audits  for  the  Postal  Service. 

c.  Acts  as  Security  Officer,  Civil  De- 
fense Officer,  and  Defen.se  Mobilization 
Officer  for  the  Postal  Establishment. 

d.  Directs  the  selection,  training,  and 
supervision  of  inspection  service  per- 
sonnel. 

e.  Maintains  llasion  with  other  in- 
vestigative and  law  enforcement 
agencies  of  the  Government. 

.11  Criminal  Investigations  Division. 
a.  EWrects  postal  inspectors'  investiga- 
tions of: 

(1)  Mail  losses  and  depredations. 

(2)  Mail  frauds,  lotteries,  and  extor- 
tions. 

(3)  Alteration  or  wrong  payment  of 
postal  financial  paper. 

(4)  Counterfeiting  of  stamps,  money 
orders,  or  other  postal  paper. 

(5)  Mailing  of  obscene,  scurrilous, 
subversive,  or  other  prohibited  matter. 

(6)  Impersonation  of  Federal  officers 
and  employees. 

b.  Elxamines  and  analyzes  evidence 
pertinent  to  violations  of  the  postal  laws. 

.12  Internal  and  Special  Investiga- 
tions Division,  a.  Directs  postal  inspec- 
tors' investigations  relating  to: 

(1)  Postmaster  candidates  and 
charges  against  postmasters. 

(2)  Embezzlement  of  funds. 

(3)  Falsification  of  records. 

(4)  Inflation  of  stamp  sales. 

(5)  Misuse' of  mail  permits. 

(6)  Violations  of  the  Private  Express 
Statutes. 

b.  Conducts  such  confidential  mis- 
sions and  investigations  as  may  be  as- 
signed by  the  Postmaster  General  or  the 
Deputy  Postmaster  General. 

c.  Participates  in  surveys  and  service 
studies  requested  by  operating  manage- 
ment. 
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d.  Inspects  and  rates  r>ost  offices;  re- 
ports results  to  the  Regional  Operations 
Director  concerned. 

e.  Handles  the  President's  mail  while 
he  is  traveling. 

f.  Determines  financial  respon.'Jibility 
in  ca.ses  involving  mistreatment  of  mail 
or  irregularities  in  the  handling  of  offi- 
cial fund.s,  revenues,  and  property,  and 
accidents  and  claims  ari.sin,i<  therefrom. 

g.  Initiates  actions  to  enforce  re- 
coveries resulting  from  mail  robberies, 
misappropriations,  and  other  linancial 
irroKularitie.s:  determines  the  owner- 
ship and  disposition  of  money  and 
property  recovered  by  inspectors. 

.13  Internal  Audit  Division,  a.  De- 
velops and  directs  an  internal  audit  pro- 
t^ram  for  the  Post  Office  Department, 
including  property,  fiscal,  cost,  and 
operating  accounts  pertaining  to  rev- 
enues, appropriated  funds,  and  assets 
of  the  Department. 

b.  Establi-shes  standards,  principle.^;, 
and  procedures  for  audit  of  all  postal 
activities  and  organizations  for  use  by 
mtfrnal  auditors  and  postal  iiupectors. 

c.  Developes  programs  and  conducts 
internal  audits  of  postal  activities  and 
or!.;anizations.  other  than  post  offices. 

,14  Administrative  Staff,  a.  A.'-sist.s 
the  Chief  Postal  Inspector  on  matters  of 
organization,  personnel  admini.stration. 
budget  administration,  management 
controls,  methods,  procedures,  and  ollice 
manaqement,  records  management,  is- 
suance of  publications  and  insirurlions. 

b.  Examines  and  .selects  inspection 
service  personnel;  operates  Inspectors' 
Training  School 

c.  Formulates,  develops,  and  ceordi- 
nates  civil  defense  and  defense  mobili- 
zation programs  for  the  Postal  Estab- 
lishment: maintains  liaison  with  the 
Office  of  Defense  Mobilization,  the  Fed- 
eral Civil  Defense  Administration,  State 
and  local  civil  defen.se  organizations, 
and  other  agencies  concerning  these 
activities. 

d.  Maintains  liaison  with  the  Depart- 
ment of  Defen.se  on  postal  service  prob- 
lems and  administers  the  Army  Affilia- 
tion Program  for  the  Postal  Establish- 
ment. 

.15  Personnel  Security,  a.  Formu- 
lates, with  the  Office  of  the  General 
Counsel,  personnel  security  regulations 
and  procedures  of  the  Department;  ad- 
ministers personnel  and  physical  secu- 
rity programs  for  the  Postal  Establish- 
ment. 

b  Maintains  liai.son  with  the  Depart- 
ment of  Justice,  the  Civil  Service  Com- 
mission, and  other  agencies  relative  to 
security  activities. 

c.  Assists  operating  officials  and  ap- 
pointing officers  in  determining  sensitive 
positions;  evaluates  security  checks  and 
investigations;  effects  clearances  or  rec- 
ommends appropriate  action;  prepares 
charges  in  instances  of  suspension. 

d.  Collaborates  with  the  Office  of  the 
General  Counsel  on  recommendations  for 
the  disposition  of  cases  in  which  s\is- 
pended  employees  have  submitted  state- 
ments refuting  or  explaining  security 
charges  against  them. 

e.  Designates  postal  officials  to  serve 
on  .security  hearing  boards  and  arranges 
facilities  for  such  boards. 


Twetday. 


November  11,  1958 


822.2 — GENERAL  COTTITSKL 

a.  Serves  as  legal  adviser  to  the  Pcit. 
master  General,  the  Deputy  PostOMMlfr 
General,  and  the  entire  Postal  EatiU^k. 
ment  with  respect  to  legal  InterpretMtliM 
and  opinions;  drafting  or  approvlag Wy 
documents;  and  conduct  of  adnUiiMft. 
tive  hearincs  before  regulatory  agcoe^ 
of  the  Federal  Government  and  cont 
proceedings  on  behalf  of  the  Departno^ 
He  does  not  advise  or  consult  with  tht 
Judicial  Officer  or  the  Hearing  Sxaa* 
iners  with  respect  to  their  perfomiMMi 
of  the  duties  and  functions  aBSldMdli 
them  under  Sections  821.7  and  821Jei. 
cept  in  tlie  disposition  of  ex  parte  nuUtca 
as  authorized  by  law.  nor  does  he  pirtl* 
cipatc  in  the  decisions  of  the  Judidal 
Officer  or  Hearing  Examiners. 

b.  Acts  as  legislative  officer  tor  tht 
I>'partment  by  drafting  bills,  prepwliy 
reports  on  proposed  legislation;  andnih 
resenting  the  Department  in  hearii^ 
and  conferences  on  IcgLslatlve  mittai. 

c  M.untains  liaison  with  other  aca* 
cies  of  the  Government  on  legal  matttn 
and  determines  questions  oooaernb^ 
legal  relations  between  the  Departmeot 
and  other  aeencies. 

d  Collaborates  with  the  Security  OB- 
cer  I  Chief  Postal  Inspector)  in  devek)|>- 
inc  procedures  and  taking  action  re- 
quired to  effectuate  laws,  EzaeutlTe 
orders,  and  instructions  of  the  Pmldaat 
relalint:  to  jx^r.sonnel  security. 

e.  Makes  rulings  and  advlBory  (trill- 
ions, with  authority  to  redelegate,  u  to 
mailability  of  matter  under  lawsoonrinf 
obscene  matter,  lotteries,  subversive  tai 
propaganda  matter,  extortions  ani 
threats  and  firearms. 

f.  Acts  for  the  Postmaster  Ckocfil, 
witli  authority  to  redelegate  the  funetloo 
to  General  Coun.sel  staff  memben,  IntlH 
settlement  of  p)ersonal  or  property  dUH 
aue  claims  brought  against  the  Depart- 
ment or  claims  by  postmasters  tat  m- 
avoidable  losses  by  fire,  burglaiy,  m 
casualty;  formulates  and  admlnlitai 
policies  and  standards  governing  the  ad- 
judication and  settlement  by  regloMl 
offices  of  personal  or  property  daOMfl 
claims  under  $100.  and  claims  at  poit- 
masters  of  $25  or  under. 

g.  Acts  for  the  Department  tn  la- 
questing  the  Department  of  Justice  U 
iiv5titute  or  defend  civil  suits  Involviai 
the  Post  Office  Department  or  its  opera- 
tions. 

h.  Initiates  and  prosecutes,  in  hk 
name  or  by  his  designee,  mailability  pw- 
ceedings  under  laws  prohibiting  the eaafl- 
ing  of  fraud,  lottery,  obscene,  sutoveniie 
or  propaganda,  extortious  or  threatenllif 
matter  and  firearms. 

i.  Initiates  and  prosecutes.  In  hisoaae 
or  by  his  designee,  cases  seeking  the  iMU- 
ance  of  final  agency  "fraud,"  "unlawM 
business,  "  '  fictitious  name"  ordM^;  ani 
orders  in  proceedings  involving  the  d^ 
nial.  susperLsion.  or  annulment  of  second- 
class  mailing  privileges. 

j.  Determines  legal  questions  arlstni 
in  the  use  of  the  frank  for  the  traniBili- 
sion  of  mail  matter.  ^_ 

k.  Authorizes  the  closing  of  poet  flfflM    ■ 
boxes  when  used  in  violation  of  law  of 
regulation.  _ 

1.  Prepares  and  publishes  Ailes  gofem* 
ing  the  admi.ssion  of  attorneys  to  prtC- 
tice  before  the  Post  Office  Departmw. 


M  Deinitv  General  Counsel,  a.  Ex- 
-Jl!-g  direct  professional  supervision 
JJSrSe  staff  of  the  Office  of  the  General 

^''l^Provldes  the  General  Counsel  with 
,JLnm«»nded  interpretations,  opinions, 
JJJJJitions,  and  procedures  on  matters 
rMulring  legal  action. 

t  Represents  and  acts  for  the  General 
noonsel  in  his  absence  or  at  his  request. 

j^Special  Associate  General  Coun- 
mL  Performs  such  duties  as  are  as- 
,i-ned  by  the  General  Counsel. 

j3  Special  Assistant  General  Coun- 
id.  Performs  such  duties  as  are  as- 
signed by  the  General  Counsel. 
^^/T Administrative' Aide.  Assists  and, 
II  (ili«cted,  acts  for  the  General  Counsel 
jn  matters  of  organization,  management, 
^injget  and  personnel  administration, 
god  other  related  staff  activities. 

25  Associate  General  Counsel  (Mail- 

^(jiHttf Claims).     Directs  those  phases 

q[  the  responsibilities  of  the  General 
Counsel  which  relate  to  fraud  and  mail- 
gblllty;  damages  and  claims. 

351  Fraud  and  Mailability  Division. 
».  Prepares  interpretations  and  rulings 
M  to  mailability  of  matter  under  stat- 
utes, covering  obscene  matter,  lotteries, 
jubrersive  and  propaganda  material,  ex- 
tortions and  threats,  and  firearms. 

b.  Prepares  and  tries  before  hearing 
examiners  and  the  Judicial  Officer  cases 
arising  imder  statutes  governing  fraud, 
lottery,  mailabihty,  and  second-class 
mail  matters. 

c.  Collaborates  with  the  Department 
ol  Justice  in  the  handling  of  court  pro- 
ceedings brought  against  the  Post  Office 
Department  involving  fraud  and  nxail- 
ibility  matters. 

d.  Considers  and  recommends  closing 
of  post  office  boxes  used  for  deceptive  or 
Immoral  purposes. 

.352  Damages  and  Claims  Division,  a. 
Prepares  interpretations  and  applica- 
tions of  the  Federal  Tort  Claims  Act  to 
tfae  Post  Office  Department. 

b.  Correlates  the  responsibilities, 
rights,  and  respective  spheres  of  action 
ol  Federal  and  State  governments  under 
motor  vehicle  safety  responsibility  laws. 

c.  Considers  and  recommends  to  the 
General  Counsel  the  disposition  of  per- 
sonal or  property  damage  claims  brought 
•sainst  the  Department;  maintains  liai- 
son with  regional  offices  in  the  adjudica- 
tion there  of  claims  under  $100. 

d.  Considers  and  recommends  settle- 
ment to  the  General  Counsel  of  claims  by 
postmasters  for  unavoidable  los.ses  by 
fire,  burglary,  or  casualty;  maintains 
Ualson  with  regional  offices  in  the  ad- 
judication there  of  claims  of  $25  or 
under. 

ft  Maintains  liaison  with  other  agen- 
des  of  the  Government  and  assists  the 
Department  of  Justice  in  the  defense  of 
suits  brought  under  the  Federal  Tort 
Claims  Act. 

.26  Associate  General  Counsel  (Opin- 
tow — Legislation ) .  Directs  those  phases 
Of  the  responsibilities  of  the  General 
Counsel  which  relate  to  opinions,  person- 
ad  security,  and  legislation. 

•361  Opinions  Division,  a.  Prepares 
Interpretations  of  laws,  regulations,  trea- 
ties, and  conventions  and  prepares  opin- 
iBM  as  requested. 
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b.  Elxamines.  approves,  or  drafts  con- 
tracts and  bonds  as  requested. 

c.  Recommends  approval,  as  to  legal 
acceptability,  of  securities  offered  by 
banks  to  secure  postal  savings  deposits. 

d.  Recommends  disposition  of  ques- 
tions arising  from  application  of  the  Pri- 
vate Express  Statutes. 

e.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
and  defense  of  civil  suits  involving  the 
Department  other  than  those  handled  by 
other  divisions  of  the  office  of  the  Gen- 
eral Counsel. 

f .  Recommends  approval  of  procedures 
and  actions  under  laws,  and  Executive 
orders  relating  to  personnel  security. 

.262  Legislative  Division,  a.  Coordi- 
nates within  the  Department  the  analy- 
sis and  interpretation  of  and  preparation 
of  reports  on  prop>csed  legislation  affect- 
ing the  Postal  Establishment. 

b.  Prepares  and  coordinates  the  legis- 
lative program  of  the  Department,  in- 
cluding the  drafting  of  bills,  mainte- 
nance of  liaison  with  other  agencies  of 
the  Goverrunent,  and  participation  in  ap- 
pearances before  congressional  commit- 
tees and  the  Bureau  of  the  Budget. 

c.  Represents  the  Department  on  ma- 
terial to  be  published  in  the  Federal  Reg- 
ister and  questions  arising  under  the 
Administrative  Procedure  Act. 

d.  Prepares  amendments  to  the  postal 
regulations  resulting  from  new  legisla- 
tion. 

.27  Associate  General  Counsel 
(Transportation — Real  Property).  Di- 
rects those  phases  of  the  responsibilities 
of  the  General  Counsel  relating  to  pro- 
ceedings before  regulatory  bodies  and 
other  agencies  of  Government  concern- 
ing transportation  of  mail,  transporta- 
tion rates  and  postage  rates;  and  acqui- 
sition, disposal  and  leasing  of  real 
property. 

.271  Transportation  Division,  a. 
P -epares  and  tries  before  regulatory  bod- 
ies and  other  agencies  of  the  Govern- 
ment, cases  dealing  with  transportation 
of  mail,  transportation  rates  paid  by  the 
Department,  and  postage  rates  under  the 
jurisdiction  of  such  lx)dles  or  agencies. 

b.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
and  defense  of  suits  involving  orders  is- 
sued by  the  Civil  Aeronautics  Board  or 
the  Interstate  Commerce  Commission 
dealing  with  the  transportation  of  mail, 
and  postage  rates. 

.272  Real  Property  Division,  a.  Pre- 
pares legal  opinions  and  documents,  and 
performs  all  other  legal  work  arising 
from  the  acquisition,  use,  disposal,  and 
leasing  of  real  property  or  space  by  the 
Post  Office  Department. 

b.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
or  defense  of  civil  suits  involving  the  Post 
Office  Department  arising  out  of  real 
property  and  space  acquisition  program. 

822.3 OFFICE  OF  RESEARCH  AND 

ENGINEERING 

a.  Develops  and  administers  an  indus- 
trial research  and  engineering  program 
for  the  Postal  Establishment. 

b.  Develops,  designs,  and  tests  postal 
equipment  and  materials  and  makes  rec- 
ommendations for  their  use. 
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c.  Develops  methods  programs  for 
postal  operations  and  recommends  im- 
proved operating  systems  and  pro- 
cedures. 

d.  Develops  production  measurement 
standards  and  manpower  utilization  sys- 
tems and  coordinates  their  administra- 
tion. 

e.  Recommends,  as  a  service  to  operat- 
ing management,  general  location  and 
functional  design  and  develops  layout 
and  mechanization  for  new  construction ; 
determines  and  recommends  modifica- 
tion requirements  for  existing  postal 
facilities. 

.31  Deputy  Director.  Assists  the  Di- 
rector and  acts  for  him  in  his  absence  or 
at  his  request. 

.32  Programing  and  Control  Staff. 
a.  Determines  program  schedules,  devel- 
ops budget  proposals,  allocates  allotted 
funds,  and  evaluates  expenditures. 

b.  Makes  studies  of  the  economics  of 
engineering  improvements  and  pro- 
grams. 

c.  Conducts  preliminary  contract  ne- 
gotiations for  research  and  engineering. 

d.  Coordinates  the  review  of  sugges- 
tions referred  to  the  Office  of  Research 
and  Engineering. 

e.  Establishes  and  maintains  a  system 
of  research  and  engineering  project  re- 
porting and  control. 

f .  Prepares  instructions  and  operating 
manuals  for  the  use  in  testing  and  the 
installation,  operation,  and  maintenance 
of  postal  equipment,  production  staoid- 
ards,  systems,  procedures,  and  woiic 
methods. 

g.  Provides  administrative  services  and 
performs  special  assignments  for  the 
Director  and  the  Office. 

.33  Director  of  Field  Engineering,  a. 
Represents  the  director  in  reviewing  the 
quality  and  scope  of  regional  engineer- 
ing in  furnishing  technical  guidance  to 
regional  engineers  including  criteria  and 
guide  lines. 

b.  Coordinates  regional  research  and 
engineering  programs  with  national 
programs. 

.34  Space  Utilization  and  Mechaniza- 
tion Division,  a.  Conducts  facilities 
studies  as  a  service  to  of)erating  manage- 
ment, recommends  general  location  and 
fimctional  design;  develops  and  recom- 
mends space  layout  and  the  extent  and 
type  of  mechanization  for  new  facilities 
and  related  modification  to  existing 
postal  facilities. 

b.  Develops  and  compiles  master  plan- 
ning data  on  major  population  centers 
and  local  communities  for  use  in  esti- 
mating the  adequacy  of  postal  facilities. 

.35  Manpower  Utilization  Division. 
a.  Develops  and  provides  technical  guid- 
ance for  production  measurement  sys- 
tems and  programs. 

b.  Conducts  work  measurement 
studies;  develops  work  performance 
standards  and  programs  for  the  improve- 
ment of  manpower  utilization. 

c.  Directs  the  installation  of  produc- 
tion measurement,  work  simplification, 
and  carrier-vehicle  programs  where 
applicable. 

.36  Research  and  development  divi- 
sion, a.  Conducts  research;  designs, 
develops,  tests,  and  evaluates  new  mail 
processing  and  related  postal  equipment 
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mnd   afdmlnisters  related   research   and 
engineering  contracts. 

b.  Prepares  preliminary  specifications 
for  newly  developed  and  te^ited  postal 
equipment. 

c.  Takes  action  to  protect  the  Govern- 
ment's interest  concerning  patents. 

.37  Operations  analysis  and  improve- 
ment division,  a.  Analyzes  postal  oper- 
ating practices,  work  flow,  methods,  and 
equipment  to  identify  areas  for  develop- 
ing programs  to  reduce  costs  and  im- 
prove postal  service. 

b.  Develops  mechanical  equipment 
production  standards. 

c.  Develops  improvements  for  mail 
preparation  and  handling  by  patrons. 

d.  Develops  user  specifications,  and 
recommends  application  of  functional 
vehicles,  materials-handling  equipment, 
and  methods. 

e.  Develops  improved  and  safer  ma- 
terials-handling procedures  and  prac- 
tices. 

f .  Develops  and  analyzes  data  concern- 
ing mail  volume  and  mail  flow  for  the  ap- 
proval of  operating  officials  in  esttiblish- 
ing  facilities  location  and  space 
requirements. 


Part  823 — Functional  Bureaus 

823.1 assi-stant      postmaster      general. 

bureau  of  operations 

a.  Directs  execution  of  policies,  pro- 
grams, regulations,  and  procedures  gov- 
erning the  operation  of  the  Postal  Field 
Service  and  the  operating  procedures  of 
its  per.sonnel  excludrnt^  installations  ad- 
ministered directly  from  Washington. 

b.  Represents  and  acts  for  the  Post- 
master General  in  the  selection,  appoint- 
ment and  discipline  of  postmasters. 

c.  Represents  and  acts  for  the  Post- 
master General  in  the  promotion  of 
patron  relations,  and  implements  policies 
concerning  the  entry,  makeup,  and 
classification  of  domestic  mail  and  the 
application  of  po-stage  rates  and  fee.*^. 

d.  Directs  the  establishment,  consoli- 
dation, and  discontinuance  of  mail  han- 
dling facilities;  determines  their  loca- 
tion and  services  rendered  the  public : 
establishes  space,  equipment,  and  supply 
requirements  and  priorities. 

6.  Directs  the  di-'^tribution  and  routint,' 
of  preferential  mail,  motor  vehicle  util- 
ization programs ;  establishes  motor  ve- 
hicle requirements. 

.11  Executive  assistant.  Provides  .'^taff 
assistance  to  the  A.ssistant  Postmaster 
General  and  his  deputies  in  the  formula- 
tion of  policies,  programs,  regulations, 
and  procedures,  regarding  all  matters 
under  the  jurisdiction  of  the  Bureau  of 
Operations. 

.12  First  Deputy  Assistaiit  Postrna.tter 
General  for  Administration.  Advi.ses  and 
assists  the  As.'.istant  Postmaster  General 
and  acts  for  him  in  his  absence  or  at  his 
direction:  directs  the  s^aff  and  activities 
of  the  Divisions  of  Postmasters  and 
Postal  Services. 

.121  Special  Assistant  for  Fiscal  Con- 
trol. As.sembles  budp;et  proposals;  rec- 
ommends to  Assistant  Postmaster  Gen- 
eral allocations  of  allotted  funds  to  ac- 
tivities; and  evaluates  expenditures,  cost 
trends,  and  expenditure  controls. 


NOTICES 

.122  Division  of  Postmasters,  a.  E>e- 
termines  qualifications,  suitability,  and 
availability  of  candidates  for  pyositions  of 
acting   postmaster  and  pastmaster. 

b.  Prepares  reconmiendations  of  can- 
didates and  proces.'-es  nominations  for 
pre.sidcntial  appointments;  recommends 
di-sciphnary  action  covering  postmasters. 

c.  Transmits  instructions  for  the  in- 
stallation and  indoctrination  of  posl- 
ma.ster. 

d.  Reviews  and  evahiates  postmaster 
performance  and  recommends  action  to 
improve  performance  where  necessary. 

.123  Division  of  Postal  Seri^iccs  a. 
Analyzes  public  service  needs  and  recom- 
mtiids  improvements;  develops  new  or 
improved  ordinary  and  -pecial  mail  serv- 
ices. 

b.  Develops  programs  for  the  pro- 
motion of  public  cooperation;  main- 
tains continuing  liasion  with  lart^e  mail 
users. 

c.  Recommends  policies  and  desii'ns 
procedures  for  testing  and  improving 
mail  services;  conducts  delayed  mail 
tests:   reviews   and  acts  on  complaints 

d.  Recommends  policies  and  develops 
procedures  for  the  admini.stration  of 
laws  and  regulations  concerning  do- 
mestic mail,  includintr: 

i  1 )  Admissibility  of  t^oods  to  the  mail. 
otluT  than  ob.scene  matter. 

<2>  Packing  and  wrapping;  limits  of 
weiMht  and  size;  and  addrr.ssint;,  for- 
warding, and  returning  of  all  mail 
matter. 

«/ii  Clas.?tflcation  of  mail  and  appli- 
cation of  postatre  rates. 

(4  I  Permit  authorization,  penalty  and 
fre«'  mailing  privileges,  and  acceptance 
of  mail  for  the  Armed  Forces 

(5t  EIntry  of  new.spapers  and  other 
periodical  publications  as  second-class 
matter;  filing  and  publication  of  state- 
ments of  ownership,  management,  and 
circulation  of  second-cla.ss  mail  publi- 
cations; acceptance  in  mail  of  controlled 
circulation  publications  and  matter  for 
u.se  by  the  blind;  and  mailing  privileges 
of  news  acents. 

(6»  Domestic  registered,  insured, 
certified,  special  delivery,  and  COD  mail 
services,  including  provision  of  .senders 
receipt  for  ordinary  mail  of  any  class 

e.  Communicates  authority  for  and 
controls: 

( 1  I  The  use  of  special  dies  for  print- 
ing advertising  slocans  in  connection 
with  p<j.stmarking  of  mail. 

(2»  The  placinc;  of  postarre  metering 
and  stamp  vending  machines  m  post 
offices  for  public  use. 

f  Recommends  policies  governing  the 
issuance  of  official  sealiniT  and  post- 
niarkirv^'  dies  to  p>ost  offices. 

g.  Recommends  policies  and  designs 
procedures  for  the  disposition  of  unde- 
liverable  and  unmailable  matter. 

.13  Deputy  Assistant  Postmaster  Gen- 
eral for  Field  Operations.  Advi.srs  and 
assists  the  Assistant  Postmaster  General 
and  acts  for  him  at  his  direction;  su- 
pervises field  service  activities  and  di- 
rects the  staff  and  activities  of  the  Di- 
visions of  Po.stal  Installations  and  of 
Distribution  and  Traffic. 

.131  Division  of  Postal  Installations. 
a.  Recommends    policies    and    designs 


procedures  relating  to  the     

and  operation  of  post  offloes  ^fyA^S. 
installations,  and  the  collectHm,  SS. 
bution,  and  delivery  of  mail  by  dbS 
rural  carriers.  " 

b.  Recommends  pollclea  and  ^ 
for  the  utilization  of  field  senrle^ 
ini;   per.sonnel  in  accordance  vlf 
formance  standards.  ^ 

c.  Recommends  space,  eqaipiaeiit  ^ 
supply  requirements  and  prlorttka. 

d.  Recommends  action  to  ooaqdy^A 
the  custodial  maintenance  staadai^^ 
postal  field  service  facilities. 

e.  Recommends  policies  relati^tote 
appointment   of   mail  cterks  at 
service    installations    and 
over  their  performance. 

.132  Dii^ision  of  Distribution  agg 
Traffic.  a.  Recommends  poUdei,  t^> 
velops  procedures,  and  admlnlstennn. 
lations  for  the  distribution  and  n^tgm 
of  mail,  including: 

( 1 1  Establishment  of  operattoc  iv 
quiremenUs  for  routes  and  facillttaii^ 
points  to  be  served. 

(2>   Protection  of  mall  from 
and   depredation. 

(3>  Mail  makeup,  dlstributkm  m^ 
ing.  and  handling. 

b.  Formulates  and  recommendi  pgft. 
cies  and  designs  procedures  relaOlv  ll 
the  utilization  of  transportation 
ices;  develops  transportation 
ments 

c.  Develops  and  recommends 

and  .scheme  examination  policiM. 

d    Recommends  policies  and 
pnx-edures     relating     to    GoTemacil. 
owned  and  hired  motor  vehicle 

tion ;    develops    motor    vehicle 

ments;  directs  motor  vehicle  operatitBi 

823.2 — ASSISTANT    POSTltASTEX  g"ii—|»V^ 
Bt'REAU    OF    TRANSPGKTAIIOa 

a  Develops  policies  and  procnUHte 
the    transportation    of    mail   and  Ml 

equipment,  and  the  exchange  tt 
with  other  countries  and  with  the 
tones  and  possessions  and  miUtvy  Ih 
stallations  outside  the  cantiiMBW 
United  States. 

b    Administers  procurement  of 
portation  from  and  supervision  of 
ice  performance  by  commercial 

c.  Determines  routes  and  the  Wttk 
for  movement  of  bulk  mail  and  for  •! 
classes  of  international  mail. 

d  Determines  the  points  at  whifChiii* 
transit  bulk  mail  will  be  mmed  tn 
di.stribution. 

.21    Special  As.'Hstant.    Assists  tliel^ 
sistant  Postmaster  General  in  foiuiilf 
ing  and  coordinating  p>olicy  oil  VMtf 
activities. 

.22  Deputy  A.'isistant  Postmaster Otaf 
eral.  a.  Advises  and  assists  the  Airf#> 
ant  Postmaster  General  and  acts  lK 
him  in  his  absence  or  as  directed. 

b.  Exercises  direct  supervision  OW 
the  staff  and  activities  of  the  BureMCf 
Transportation. 

.221      Administrative    Staff.     »•  Pw* 
vidos   administrative   assistance  to  ttl 
Assistant   Postmaster  General  aat  M». 
Deputy     and     common     adminlstrttlw , 
services  for  all  compHjnents  of  the  B^ 
reau. 
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k  i^siembles  budget  proposals  for 
^Jlmortatlon  of  mail,  and  evaluates 
^^dttures  and  cost  trends:  recom- 
^2iaIlocatlons  of  funds  for  procure- 
?^t  of  transportation  services. 
^^  Handles  all  inquiries  and  com- 
gkints  concerning  transportation  mat- 
M«  from  Members  of  ConRiess.  civic 
Jod  other  organizations,  and  the  general 

Dublic.  .    ,    ^ 

•^^^pevelops   transportation    civil    de- 

(oifle  plans. 

23  Mail  Transportation  Division,  a. 
Deeommends  policies,  develops  pro- 
Mdures,  and  administers  regulations  for 
tlia  transportation  of  mail,  including: 

(1)  tttablishment,  discontinuance. 
god  modification  of  routes  in  accordance 
with  operating  requirements. 

(2)  Service  performance  by  com- 
mercial carriers. 

(3)  Mail  makeup,  ahd  routing  of  bulk 

mail. 

(4)  Department  representation  in  air 

route  proceedings. 

b.  Administers  a  mail  equipment 
txansportation  system  and  develops  mail 
equipment  requirements. 

J4  Transportation  Development  and 
Research  Division.  a.  Developes  pro- 
inuns  for  improving  transportation 
means  and  methods,  and  recommends 
changes  in  media.  Reviews  and  main- 
tains national  transportation  patterns. 

b.  Represents  the  DepartmenJ,  before 
regulatory  bodies  and  in  transportation 
rate  proceedings. 

c.  Conducts  neqotiations  with  com- 
mon carriers  for  special  rates  and  ar- 
rangements. 

d.  Makes  and  coordinates  studies  of 
transportation  economics,  methods, 
rates,  and  statistics. 

J6  International  Service  Division. 
a  Recommends  policies,  develops  pro- 
cedures, and  administers  regulations  for 
the  exchange  and  transportation  of  all 
classes  of  international  mail  including 
mall  to  and  from  military  installations 
outside  the  continental  United  States 
and  to  and  from  the  p>ossessions  and  the 
Trust  Territories  of  the  Pacific,  such  as: 

(1)  Designation  of  United  States 
entranee  and  exit  points. 

(2)  Classification  of  international 
malL 

(3)  Service  performance  by  com- 
mercial carriers. 

(4)  Protection  of  mail  from  damage 
and  depredation,  and  payment  of  in- 
demnities and  postage  refunds. 

(5)  Mail  make-up,  routing,  distribu- 
ttai,  billing,  and  handling. 

(8)  Customs   treatment. 
(7)  Transportation  rates. 

b.  Represents  the  Department  in  all 
dealings  with  other  departments,  coun- 
tries, and  the  international  postal  unions 
concerning  international  mail. 

c.  Advises  the  Bureau  of  Finance  on 
natters  concerning  international  mail 
•ccounting  and  postage  rates. 

•M.I — ASSISTANT   POSTMASTER   GENERAL, 
BUREAU  OF  FINANCE 

».  Develops  and  coordinates  policies, 
ivograms,  and  procedures  governing; 

(1)  Accounting,  cost  analysis,  and  fi- 
Btnclal  reporting. 
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(2 )  Budget  formulation  and  execution, 
financial  examinations,  economic  and 
statistical  analyses. 

(3)  Banking  of  postal  funds. 

»4)  Receipt,  protection,  and  disburse- 
ment of  monies. 

<5)  The  domestic  and  international 
money  order  systems  and  the  postal 
savings  systems. 

b.  Analyzes  financial  condition  and 
operating  results;  prepares  advisory  re- 
ports to  the  Postmaster  General  and 
heads  of  other  bureaus  to  assist  them  in 
their  decision-making  responsibilities. 

c.  Conducts  a  postal  rate  research  pro- 
gram; determines  proposed  changes  in 
parcel  post  rates  and  classification  ref- 
ormations, requiring  the  approval  of  the 
Interstate  Commerce  Commission ;  deter- 
mines proposed  changes  in  fees  for  spe- 
cial services,  requiring  the  approval  of 
the  Postmaster  General;  develops  rate 
proposals  for  submission  to  the  Congress. 

d.  Serves  as  agent  of  the  Board  of 
Trustees  of  the  Postal  Savings  System  for 
the  designation  of  depository  banks  and 
the  establishment  of  collateral  require- 
ments; and  for  the  deposit,  transfer,  and 
withdrawal  of  po.stal -savings  funds. 

e.  Administers  activities  of  the  Post 
Office  Department  related  to  sale  of 
accountable  or  negotiable  paper  for  other 
Government  agencies. 

f .  Prepares  estimates  of  revenues  pro- 
duced or  expenses  caused  by  pending  or 
proposed  legislation. 

g.  Establishes  standards  of  accounta- 
bility and  reviews  standards  established 
by  Bureau  of  Facilities  for  safekeeping 
of  stamped  paper. 

.31  Deputy  Assistant  Postmaster  Gen- 
eral and  Controller,  a.  Acts  for  the  As- 
sistant Postmaster  General  in  his  absence 
or  as  assigned. 

b.  Directs  the  staff  and  activities  of  the 
Bureau  of  Finance. 

.32  Assistant  Controller.  Directs 
those  phases  of  the  responsibilities  of  the 
Assistant  Postmaster  General  which  re- 
late to  financial  systems  and  procedures; 
and  maintains  functional  liaison  with 
regional  controllers. 

.321  Division  of  Systems  and  Proce- 
dures, a.  Develops  financial  and  related 
clerical  procedures,  standards,  and  tech- 
niques. 

b.  Administers  the  forms  control  pro- 
gram. 

c.  Renders  a  procedural  development 
service  to  other  bureaus  and  offices  as  re- 
quested by  them;  initiates  recommenda- 
tions as  to  procedural  problems  requiring 
attention  by  other  bureaus  and  offices. 

d.  Makes  studies  and  provides  expert 
assistance  in  planning  for  the  appro- 
priate and  effective  use  of  business  ma- 
chines, c(miputers,  and  mechanized 
paperwork  handling  teohniques. 

e.  Maintains  liaison  with  the  General 
Accounting  Office  on  financial  systems 
and  procedures  matters. 

f.  Administers  the  records  manage- 
ment program. 

g.  Administers  the  property  account- 
ing program. 

.33  Assistant  Controller,  Accounting. 
Directs  those  phases  of  the  responsibili- 
ties of  the  Assistant  Postmaster  General 
which  relate  to  accounting  and  cost 
analysis. 
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.331  Division  of  Accounting,  a.  Main- 
tains all  general,  budgetary,  cost,  and 
summary  operating  accounts  of  the  De- 
partment. 

b.  Prepares  financial  analyses  said  in- 
terpretations of  operating  conditions  as 
di.sclosed  by  accounting  reports. 

c.  Reviews  and  approves  proposed  obli- 
gations for  conformity  with  the  financial 
plan  of  the  Department. 

d.  Examines  and  certifies  vouchers, 
payrolls,  and  other  claims  for  payment. 
approves  and  effects  collection  of  ac- 
counts receivable  and  other  claims. 

e.  Operates  the  data  processing  ma- 
chine service. 

f.  Audits  and  settles  accounts  from 
other  countries  regarding  postal  trans- 
actions. 

.332  Division  of  Cost  Analysis,  a.  De- 
velops principles,  procedures,  and  criteria 
relating  to  cost  ascertaiimient,  analysis, 
and  control. 

b.  Assists  other  bureaus  in  the  plan- 
ning and  conduct  of  unit  cost  studies. 

c.  Reviews  and  analyzes  progress  in 
unit  cost  reduction. 

.34  Assistant  Controller,  Budget,  a. 
Develops  and  recommends  an  overall 
financial  plan  for  the  Department  based 
on  the  programs  of  the  operating  bu- 
reaus and  the  regions. 

b.  Prepares,  reviews,  apportions,  allots, 
and  adjusts  the  Post  Office  Department 
budget,  in  accordance  with  guidances  of 
the  Deputy  Postmaster  General. 

c.  Prepares  instructions  governing  de- 
velopment and  review  of  the  Post  Office 
Department  budget. 

d.  Assists  or  represents  the  Assistant 
Postmaster  General  in  the  presentation 
of  estimates  before  the  Bureau  of  the 
Budget  and  the  congressional  committees 
on  appropriations;  maintains  lisuson 
with  these  bodies. 

e.  Forecasts  revenue  and  obligations; 
maintains  budgetary  sununaries  reflect- 
ing current  obligations,  expenditures  and 
trerrds,  based  on  accounting  repKJrts. 

.35  Finance  Officer,  a.  Carries  out 
those  responsibilities  of  the  Assistant 
Postmaster  General  which  relate  to 
postal  funds,  postal  savings,  money 
orders,  and  philately. 

b.  Directs  the  operation  of  the  Money 
Order  Center. 

c.  Directs  the  operation  of  the  Phila- 
telic Sales  Agency. 

.351  Postal  Funds  Division,  a.  For- 
mulates and  recommends  policies  and 
administers  regulations  and  procedures 
for  the  handling  and  protectiCHi  of  mon- 
ies, stamps,  and  stamped  paper;  the  re- 
ceipt, banking,  and  disbursement  of 
funds;  redemption  features  relating  to 
all  types  of  stamped  paper;  and  lock- 
box rental  service  in  post  offices. 

b.  Receives  and  disburses  all  monies 
for  the  headquarters  ofQce  of  the  Post 
Office  Department. 

c.  Approves  the  issuance  of  duplicate 
checks  on  Treasury  checking  accounts  of 
the  Post  Office  Department  when  the 
originals  have  been  lost,  destroyed,  or 
mutilated. 

d.  Formulates  and  reconmaends  policies 
and  administers  regulations  and  pro- 
cedures for  those  activities  of  the  Postal 
Savings  System  for  which  the  Assistant 
Postmaster  General,  Finance,  serves  as 
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the  a^ent  of  the  board  of  trustees  of  the 
system. 

e.  Maintains  liaison  with  the  Treasury 
Department  on  the  sale  of  bonds  under 
the  payroll  savings  plan,  and  on  the  sale 
by  post  offices  of  U.  S.  savings  bonds  and 
stamps;  formulates  internal  procedures 
governing  the  Post  OflBce  Department 
sales  of  such  bonds  and  stamps. 

I.  Formulates  and  recommends  policies 
and  administers  regulations  and  pro- 
cedures for  the  domestic  and  interna- 
tional money  order  system. 

g.  Provides  information  and  advice  for 
the  negotiation  of  agreements  with  other 
countries  related  to  international  money 
orders. 

h.  Determines  currency  conversion 
rates. 

.352  Philatelic  Sales  Agency.  Pro- 
vides the  Headquarters  over-the-counter 
and  mail  order  service  for  the  sale  of 
select  quality  stamps. 

.36  Postal  Rates  Division,  a.  Pro- 
vides a  central  re.«earch,  statistical,  and 
analytical  service  en  all  domestic  and  in- 
ternational postal  rate  matters  for  the 
Postmaster  General,  the  Department 
Committee  on  Postal  Rates,  and  the  bu- 
reaus and  ofiBces  of  the  DepartmeTit. 

b.  Develops  rate-making  procedures 
consistent  with  departmental  policies 
and  the  expre.ssed  wishes  of  Congress. 

c.  Conducts  research  as  required,  on 
the  historic  and  economic  antecedents  of 
postal  rate  policy,  public  attitudes  on 
postal  rates  and  services,  and  the  prob- 
able effects  of  proposed  revisions  in  rates 
or  fees. 

d.  Participate-^  in  conferences  within 
the  Department  or  witii  outside  groups 
from  which  may  originate  proposals  for 
changes  in  postal  rates  or  fees;  provides 
representation  for  the  Department  at  in- 
ternational conferences  on  postal  rate 
matters. 

.37  Division  of  Statistics  and  Econom- 
ics, a.  Serves  as  a  focal  point  in  the  Post 
Office  Department  for  coordinating  sta- 
tistical and  economic  activities. 

b.  Pi"ovides  advice  and  assistance  to 
bureaus  and  offices  on  statistical  survey 
problems,  commencing  with  the  initial 
planning  phase. 

c.  Constructs  statistical  sampling 
models,  prepares  instructions,  and  super- 
vises the  collection  of  the  data.  Converts 
data  into  table  and  chart  form  and  sta- 
tistically interprets  the  results. 

d.  Applies  other  mathematical  tech- 
niques to  postal  information  for  manage- 
ment decisions. 

e.  Reviews  statistical  methods  and 
sampling  plans  proposed  by  field  offices. 

f.  Identifies,  interprets,  and  reports 
economic  trends  which  may  have  a  sig- 
nificant correlation  with  postal  volume, 
revenue,  and  expenses. 

g.  Develops  policies,  procedures,  and 
standards  for  adminLstering  the  reports 
management  program;  provides  a.ssist- 
ance,  coordination,  and  centralized  con- 
trol. Exercises  staff  responsibility  for 
the  evaluation  of  reporting  systems  and 
procedures. 

823.4 — ASSISTANT  POSTMASTER  GENERAL, 
BUREAU  OF  FACILITIES 

a.  Formulates  and  administers  poli- 
cies, programs,  and  procedures  govern- 
ing the  procurement,  managemfciit, 
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maintenance,  and  disposal  of  real  prop- 
erty, equipment,  vehicles,  and  supplies 
used  in  the  Postal  Service. 

b.  Directs  the  operation  of  the  supply 
system,  the  production,  repair,  and  .stor- 
age of  mail  bags,  the  production  of  keys, 
locks,  and  postal  route  maps,  and  the 
vehicle  service. 

c.  Exerci.ses  procurement  authority  for 
the  Department  except  for  items  or 
services  specifically  delegated  by  the 
Postmaster  General  to  other  bureaus. 

d.  Represents  the  Postmaster  General 
on  the  Joint  Departmental  Committee 
to  administer  the  public  buildings  pro- 
gram outside  the  District  of  Columbia. 

e.  Maintains  liaison  with  the  General 
Services  Administration  and  other  agen- 
cies of  the  Government  "and  the  Com- 
mittees of  Congress  having  an  interest 
in  i>ostal  facilities,  equipment,  and 
supplies. 

if.  Services  the  civil  defen.se  program  of 
the  Department,  as  coordinated  by  tiie 
Chief  Postal  Inspector  in  the  fields  of 
real  estate,  motor  vehicles,  supply  and 
devflopinent  of  a  civil  defense  communi- 
cations program. 

.41  Deputy  Assistant  Postmaster 
General,  a.  Acts  for  tlie  A.ssistant  Post- 
master General,  Bureau  of  Facilities,  in 
his  ab.sence  or  as  a.ssigned. 

b  Directs  the  staff  and  activities  of 
the  Bureau  of  Facilities. 

.42  Administrative  Aides,  a  Assist 
tht>  A.ssistant  Postmaster  General  and 
the  division  directors  as  required  on  mat- 
ters of  ort,'anization  and  procram  plan- 
ning and  control,  personnel  administra- 
tion, public  relations,  budget  administra- 
tion, management  controls,  method^, 
procedures,  and  office  management:  co- 
ordinate the  operations  of  the  bureau 
with  other  bureaus  and  departments. 

b  Operate  the  security  and  civil  de- 
fenst^  pioL:rams  of  the  bureau. 

.43  Divi.'iion  of  Real  Estate,  a  Plan-, 
develops,  and  administers  policies,  pro- 
grams, and  procedures  governing  the 
procurement.  management,  mainte- 
nance, and  disposal  of  real  property. 

b.  Negotiates  agreements  for  u.se  and 
occupancy  of  real  estate  facilities  by  the 
Post  Office  Department  under  lea.ses. 
rental  agreements,  or  lontr-term  pur- 
clia.se  contracts;  accepts,  revi.ses.  cancels, 
or  terminates  such  leases  and  agree- 
ment's. 

c  Formulates  and  provides  architec- 
tural and  enKineering  {xjlicies  and  serv- 
ices in  connection  with  planning  and 
construction  of  major  facilities  and  re- 
pairs and  alterations  of  Government- 
owned  buildings  occupied  by  the  Post 
Office  Department. 

d  Establishes  and  maintains  standard 
practices  for  the  maintenance,  manage- 
ment, space  a.ssignment,  and  utilization 
of  Government-owned  and  lea.sed  postal 
facilities. 

e  Establishes  and  maintains  controls 
over  the  procurement  of  light  and  power, 
communications,  and  other  metered  util- 
ities, and  solid  and  liquid  fuels:  provides 
engineering  .service  for  the  installation 
and  use  of  heating  and  ventilating 
equipment. 

f.  Develops  communications  for  civil 
defense. 

.44  Division  of  Supplies,  a  Develops 
and  dirccti.  the  program  for  the  purchase 
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and  inventory  control  of  equlpnoft  i 
plies,  and  materials  for  the  Postal  M. 
lishment :  the  development  of  tnpS'i 
equipment  requirements;  eze^  ^ 
baps  and  locks;  the  re<iuislttoDtQ^7 
replenishment  stocks  for  supply  enkto 
the  recording  and  analyses  of  tnvwSw 
ies;  the  disposition  of  surplus  pro|mt-. 
the  routing,  transportation,  and  lU^y 
of  equipment,  except  mail  bags,  by  et£ 
mon  or  contract  carriers;  andthepiMk 
suil:  of  requisitions  and  purchase  ocdn 
for  the  Department  including  tly^  4. 
other  Government  departments. 

b  Directs  the  receipt,  InnpnUiL 
warehousing,  and  redistribution  of  poit 
office  equipment  and  supplies;  opentar 
the  area  supply  centers. 

c.  Exerci.ses  direct  supervision o»(rtt» 
production    and    distribution   of  pi 
map.s  and  parcel  post  zone  keys  audi 
the  manufacture  of  mail  eqiiipment  1 
as  m.iil  ba.us.  locks,  and  keys. 

d.  Exercises  dii-ect  supervision  over  thi 
examination,  repair,  condemnailao,  aad 
stora  'e  of  mail  equipment  at  mail  equip. 
ment  repair  centers  and  at  mail  e^dp. 
nieiU  depo.itories. 

e  Procures,  distributes,  and  exerdMl 
production  control  over  stamps  and  aft- 
countable  jxistal  paper. 

45  Division  of  Vehicles,  a.  IfalB* 
tains  and  operates  the  motor  vetaUi 
service.  Ui>on  request  of  Regional  Opcr> 
at  ions  Directors  supplies  Governaint- 
owned  vehicles  for  transportation  of  (Ih 
mail  and  furnishes  drivers  for  so^an^ 
ices  as  required. 

b.  I>etermines  the  quantity,  types.  Mi 
si)ecilications  for  Government-ownedl^ 
hides  to  be  procured  to  meet  field  len- 
ices  requirements;  procures  vefaielea  te 
the  fieet. 

c    E.stablishes   and   maintains 
ards  of  performance  and  criteria  far( 
crating,  garaging,  and  maintaining  f 
ernment-owned    vehicles    used   l>f  <kl 
Postal  Service. 

d    Establishes   and   maintains  ttsnl 
ards  of  {>erformance  and  criteria  for  IdR 
of  vehicles  used  in  local  transportatte. 


823  5 — ASSISTANT  POSTMASTKS 
BUREAU  OF  PERSOIfmCL 

a.  Repre-sents  and  acts  for  tbe 
master   General   and   takes  final 
on   all    personnel   management 
relating  to  employee  relations; 
sation    administration;    and 
training  at  professional  and 
institutions. 

b.  Represents  and  acts  for  the 
master  General  in  dealings  with 
ployee  organizations;  maintains  " 
with  the  legislative  and  ezecattn 
branches  and  agencies  of  GovenuneatW 
personnel  matters. 

c.  Directs  the  formulation  of  poUdljk 
programs,  regulations,  and  proceduM 
required  for  the  development  and  BStD- 
tenance  of  an  effective  personnel  IM^ 
agement  program  throughout  the  P^M 
Establishment.  _  _, 

d  Kxercuses  the  appointive  pu^tw  ■ 
the  Postmaster  General  with  respectjl 
employees  in  the  departmental  seiwi^ 
in  accordance  with  the  recommen^lB» 
of  the  bureaus  and  offices  concerned. 

e.    Administers   the   incentive 
program  and  authorizes  awards  as 
vided  by  law  and  regulation. 


: 


Jl  Detmtv  Assistant  Postmaster  Gen- 
«^  a.  Assists  the  Assistant  Postmaster 
gggnta  and  acts  for  him  in  his  absence 
—  •this  request. 

Ix,  Biercises  direct  supervision  over  the 
^.<r  of  the  Bureau  of  Personnel. 

jll  Special  Assistant.  Post  Office 
pmonnel-  a.  Serves  as  liaison  officer  with 
nm«au  of  Operations  on  all  matters  re- 
Z^  to  operating  personnel  problems. 

bPerfonns  special  assignments  relat- 
ing to  post  oflQce  personnel  for  the  Assist- 
ant Postmaster  General  and  Deputy  As- 
ri^gnt  Postmaster  General. 

312  Special  Assistant.  Transportation 
per$onnel.  a.  Serves  as  liaison  officer  with 
Bureau  of  Transportation  on  all  matters 
Minting  to  operating  personnel  problems. 

b.  Performs  special  assignments  relat- 
jiK  to  transportation  personnel  for  the 
^^Biftant  Postmaster  General  and  Dep- 
uty Assistant  Postmaster  General. 

,52  Departmental  Personnel  Ditnsion. 
%,  Recommends  policies  and  develops 
piooedures  for  administration  of  per- 
lonnel  matters  affecting  departmental 
(headQuarters)  employees. 

b.  Provides  staff  guidance  and  techni- 
cal assistance  to  departmental  bureaus 
tnd  ofDces  on  all  matters  of  personnel 
administration  affecting  headquarters 
pemumel. 

c  Administers  the  provisions  of  the 
Ci$a^Sa^n  Act  of  1949,  the  Depart- 
mental Wage  Board,  and  section  15  of 
Public  Law  600  (5  U.  S.  C.  55a):  takes 
ftial  action  on  personnel  actions  covered 
hy  such  provisions. 

d.  Administers  applicable  policies,  pro- 
jiymn,  and  procedures  with  respect  to 
d^mrtaaental  employees  relating  to  re- 
cndttng;  testing,  placement,  and  separa- 
tions; training;  performance  rating; 
■fety  and  health;  suggestions  and 
sraxds;  relations  with  employee  organi- 
BtkiDs;  and  employee  services. 

e.  Maintains  direct  relations  with  the 
CMl  Service  Commission  on  all  depart- 
mental personnel  matters  except  policy 
natters. 

f.  Processes  formal  personnel  transac- 
tions, maintains  central  personnel  rec- 
ords. Issues  personnel  reports,  and  con- 
ducts ofBcial  correspondence  relative  to 
pn^Msed,  current,  and  former  depart- 
BMntal  employees. 

.13  Employment  and  Placement  Divi- 
ifcm.  a.  Formulates  and  recommends 
poiides  and  develops  procedures  relating 
to  recruiting,  examining,  employing, 
ptedng,  and  promoting  personnel  in  the 
Postal  Establishment. 

b.  Determines  the  need  for  employee 
oamlning  and  testing  in  conjunction 
with  affected  bureaus  and  offices  and,  in 
•^boration  with  the  Civil  Service  Com- 
BiMlon,  develops  and  directs  the  applica- 
tion of  a  program  of  suitable  examina- 
tions and  tests. 

M  Training  and  Development  Divi- 
itoa.  a.  Determines  general  need  for  and 
Pltos  training  and  development  nro- 
muns  for  the  Postal  Establishment  in 
conjunction  with  affected  bureaus  and 
(ffless,  including  general  course  outlines, 
taMtsQctional  guides,  and  training  ma- 
terials. 

b.  Reviews  and  approves  proposals  for 
Jl'bsldlzed  outside  courses  of  study. 

e.  Controls  the  development,  procure- 
■«ttt,  production,   and   distribution   of 
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training  aids,  films,  and  auxiliary  equip- 
ment. 

d.  Reviews  the  progress  and  effective- 
ness of  training  activities  in  all  depart- 
mental and  field  services  and  repKjrts  to 
the  appropriate  bureaus  and  oflSces. 

e.  Provides  official  representation  of 
the  Department  with  governmental,  ed- 
ucational, and  industrial  groups  on  na- 
tional training  matters. 

.55  Compensation  Division,  a.  De- 
velops and  maintains  a  system  of  eval- 
uating and  classifying  all  positioi.s  in  the 
Postal  Field  Service. 

b.  Establishes  and  defines  standards 
and  qualification  requirements  for  all 
pasitions  in  the  Postal  Field  Service  in 
conjunction  with  bureaus  and  offices 
affected  and  allocates  grades  under  the 
postal  classification  system. 

c.  Establishes  procedures  for  hearing 
appeals  or  conducting  reviews  of  per- 
sonnel actions  taken  under  the  postal 
classification  system. 

d.  Conducts  surveys  and  examinations 
to  insure  the  proper  maintenance  and 
application  of  position  standards. 

e.  Conducts  research  on  compensa- 
tion trends  in  private  industry  and  Gov- 
ernment services  and  submits  recom- 
mendations on  legislation  designed  to 
insure  equitable  compensation  of  postal 
employees. 

.56  Safety  and  Health  Division,  a. 
Develops  and  maintains  an  effective 
safety  and  health  program  for  the  Postal 
Eistablishment,  in  conjunction  with  other 
bureaus  and  offices,  covering  health 
hazards,  fire  prevention  and  protection, 
transport  and  traffic  safety,  first  aid  and 
medical  services,  and  safety  aspects  of 
property  and  equipment  conservation 
and  utilization. 

b.  Provides  consulting  service  on 
safety  and  health  matters  to  manage- 
ment officials  throughout  the  Postal 
Establishment. 

c.  Provides  official  representation  of 
the  Department  with  other  agencies  of 
the  Government  and  with  outside  organ- 
izations on  safety  and  health  matters  of 
a  national  character. 

.57  Policy  Review  and  Analysis  Divi- 
si07i.  a.  Determines  need  for  and  de- 
velops written  statements  covering  per- 
sonnel policies,  regulations,  operating 
procedures,  and  reports  for  the  Postal 
Establishment. 

b.  Interprets  Civil  Service  Commission 
regulations.  Executive  orders,  and  legis- 
lation relating  to  personnel  administra- 
tion, utilizing  the  services  of  the  office  of 
the  Solicitor,  where  required. 

c.  Conducts  studies  of  procedures  and 
methods  used  in  the  administration  of 
the  personnel  program  and  develops  im- 
provements thereto. 

d.  Determines  personnel  reports  re- 
quirements and  maintains  liaison  with 
the  Bureau  of  Finance  and  Civil  Service 
Commission  in  preparing  persoimel 
reports. 

.58  Suggestions  and  Awards  Division. 
a.  Develops  procedures  for  an  effective 
suggestion  and  incentive  awards  system 
throughout  the  Postal  B&tablishment. 

b.  Processes  employee  contributions  of 
national  significance. 

c.  Conducts  promotional  campaigns  to 
Increase  employee  participation  in  the 
incentive  awards  program. 
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Part  824 — ^Regional  Operations 
Director 

a.  Directs  and  takes  final  action  with 
respect  to  all  aspects  of  postal  manage- 
ment, operations,  transportation,  fi- 
nance, engineering,  equipment,  supply. 
and  facilities  and  personnel  within  his 
region  except  with  respect  to  the  work  of 
the  postal  inspection  service,  internal 
auditors,  the  mail  equipment  shops,  mail 
bag  repair  centers  and  depositories,  sup- 
ply centers,  cartography  section,  postal 
equipment  technicians,  exsmiiners  of 
equipment  and  supplies,  and  the  money 
order  center,  except  as  to  specific  mattera 
reserved  to  the  Postmaster  General  and 
to  the  bureaus  and  offices  of  the  national 
headquarters. 

b.  Exercises  direct  sujiervislon  over  all 
officers  and  employees  within  his  region 
except  as  provided  in  824a. 

824.1 — ASSISTANT  TO  DIRCCTOR 

Assists  the  Regional  Operations  Di- 
rector in  his  responsibilities  for  mainte- 
nance of  liaison  with  the  general  public, 
principal  mail  users.  Members  of  Con- 
gress, other  Federal  agencies,  local  au- 
thorities and  others;  directs  regional 
information  activities  and  programs  for 
the  promotion  of  public  cooperation. 

824.2 — POSTAL  INTALLATIOKS  ICANAGn 

a.  Advises  the  Regional  Operations  Di- 
rector on  total  program,  organization 
and  complement  of  all  postal  installa- 
tions in  the  region,  and  general  manage- 
ment of  postal  installations  in  the 
region ;  acts  for  the  Regional  Operations 
Director  in  his  absence  or  at  his  direc- 
tion. 

b.  Directs  the  execution  of  policies  and 
procedures  for: 

(1)  Organization  and  operation  of 
postal  installations. 

(2)  CoUectiMi  and  delivery  of  mall  by 
city  and  rural  carriers. 

( 3 )  Utilization  of  field  service  versan- 
nel  in  accordance  with  performance 
standards. 

(4)  Determination  of  space,  equip- 
ment, and  supply  adequacy  and  avail- 
ability. 

( 5 )  Utilization  of  vehicles  in  collection 
and  delivery  services. 

824.3 DISTRIBUTION   AND    TRAFTIC 

MANAGER 

a.  Assists  the  Regional  Operations 
Director  in  the  general  direction  of  all 
mail  transportation  activities  within 
the  region. 

b.  Directs  intraregion  transportation. 

c.  Executes  policies  for  the  utiliza- 
tion of  transportation  services;  directs 
the  operation  of  mobile  distribution 
units;  eliminates  duplication  between 
Government-owned  and  highway  con- 
tract vehicles  and  services. 

d.  Maintains  liaison  with  carriers;  ne- 
gotiates with  common  carriers  for 
transportation  of  mail;  and  analjrzes 
carrier  claims,  cites  irregularities  (ind 
assesses  fines. 

e.  Directs  the  distribution  of  mail; 
coordinates  the  routing  of  preferential 
and  bulk  mail. 

f .  Supervises  the  scheduling'and  utili- 
zation of  all  motor  vehicle  service  with- 
in the  region;  determines  type  of  ve- 
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hide  service   best  suited   to  particular 
needs. 

g.  Develops  distribution  schemes;  pro- 
grams scheme  examinations. 


824.4- 
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a.  Advises  and  assists  the  Rof:ionul 
Operations  Director  in  the  general  direc- 
tion of  all  financial  mutters  witliin  tlie 
region. 

b.  Compiles  and  prepares  the  regional 
budget  and  maintains  accounting 
records  related  to  the  control  of  fund.s; 
develops  regional  targct.s. 

c.  E\'aluates  and  interprets  opcratiiu,' 
conditions  disclosed  by  accountni!.;  re- 
ports. 

d.  Makes  unit  cc^t  .studies  and  makes 
recommendations  as  a  basis  for  eject- 
ing cost  reductions. 

e.  Assures  the  security  of  funds,  rev- 
enues, and  assets. 

f.  Compiles  accounting  cost  analysr.s, 
financial,  and  statistical  reports  for  u.se 
in  headquarters  and  regional  decision- 
making. 

g.  Maintains  general  and  cost  ledgers 
for  regional  accounts;  settles  postmaster 
accounts;  processes  employee  accounts; 
processes  transportation  payment 
claims. 

h.  Carries  out  regional  disbursing 
functions. 

i.  Adjudicates  and  settles  tort  claims 
under  $100  and  postmasters'  claims  for 
unavoidable  losses  by  fire,  burglary,  or 
casualty  of  $25  and  under,  in  accord- 
ance with  policies  and  standards  pre- 
scribed by  the  General  Counsel. 

J.  Adjudicates  and  settles  postmasters* 
claims  of  $25  and  under  for  physical 
losses  and  losses  by  improper  payment, 
other  than  those  covered  in  824. 4i,  in 
accordance  with  policies  and  standards 
prescribed  by  the  Assistant  Postmaster 
General.  Bureau  of  Finance. 

k.  Authorizes  post  office  cash  reserves 
and  bank  accounts  up  to  $50,000. 

1.  Approves  the  payment  of  postal  .sav- 
ings accounts  of  deceased  or  incompe- 
tent depositors  to  oUier  than  tlie  de- 
positor. 

m.  Designates  and  revokes  post  offices 
as  postal  savings  depositories.  United 
States  savings  bond  issuing  agents,  and 
United  States  savings  stamp  offices. 

n.  Pays  unclaimed  postal  savinj^s  ac- 
counts on  application  of  depositor. 

o.  Administers  lockbox  rental  matters 
other  than  misuse  case.s. 

p.  Determines  extent  of  employee 
liability  for  los.s  of  funds  and  stamps. 

q.  Designates  assistant  disbursing 
officers. 

r.  Designates  new  depository  bnnk.s; 
establishes  maximum  and  minimum 
balances;  analyzes  bank  charges  for  de- 
positories maintaining  postal  funds  of 
under  $50,000. 

824.5 VEHICLE    MANAGER 

a.  Advises  and  assists  the  Regional 
Operations  Director  in  the  general  di- 
rection of  the  maintenance  and  repair 
of  Government-owned  vehicles  and  the 
procurement  of  vehicles  for  hire. 

b.  Advi.ses  the  Regional  Operations 
Director  and  members  of  his  staff  on 
technical  persoiincl  complements  at 
vehicle  mamtonance  facilities,  and 
qualifications  fur  technical  personnel. 
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c.  Advises  the  Regional  Operations 
Director  and  members  of  his  staff  on 
establishment,  management,  and  reten- 
tion of  vehicle  maintenance  facilities. 

d.  Admini.sters  departmental  policy 
regarding  procurement  and  dispo.sal  of 
vehicles. 

e.  Allocates  Government-operated  ve- 
hicles, on  request,  of  the  size  and  type 
to  meet  postal  needs,  as  prescribed  by 
operatinii;   staff. 

f.  Directs  surveys  to  determine  ve- 
hicle facility  layouts  and  vehicle  eqiiip- 
nvnt  requirements  and  makes  apino- 
priate  recommendations. 

g.  Provides  staff  assistance  in  the 
automotive  engineering  and  motor  vf- 
hicle  equipment  spneialist  fields. 

h.  Directs  surveys  and' initiates  action 
to  impk-ment  improvements  in  llie 
garaging,  repair,  and  maintenance  of 
Government-owned  vehicles. 

i.  Supervises  the  execution  of  policies 
and  procedures  for: 

<  1 »  Tlie  procurement  of  parts  and 
supplies  for  the  vehicle  service. 

(2 1  The  repair  and  maintenance  serv- 
ices in  Government-operated  vihicle 
maintenance  facilities  and  maintenance 
service  performed  under  contract  by 
commercial  garages. 

824  6 — REAL  ESTATE  MANAGER 

a.  Plan.s.  organizes,  directs  and  sujx^r- 
vi.ses  the  operation  of  the  real  property 
management  program  in  the  region. 
SupervKses  field  work  for  that  part  of  the 
real  property  management  program  di- 
rected by  the  A.ssistant  Postmaster  Gen- 
eral. Bureau  of  Facilities. 

b.  Negotiates,  commits,  revises,  exe- 
cutes, and  terminates  agreements  for 
real  estate  facilities  used  by  the  Post 
Oflice  Department  under  leases  or  rental 
agreements  or  through  agreements  with 
other  Government  agencies  for  space  in 
Government-owned  buildings. 

c.  Acquires  control  of  real  property 
through  assignable  options,  approves  for 
advertising  purposes,  and  assicrns  such 
options  to  the  succes.sful  bidder. 

d.  Prepares  bidding  document.s  includ- 
ing site  and  floor  plans,  elevation.^,  and 
final  construction  requirements  for 
leased  postal  facilities. 

e.  Plans  and  authorizes  physical  space 
assignments  for  other  Federal  atrencies 
in  Post  Office  Department-operated  Gov- 
ernment-owned buildings. 

f.  Analyzes  the  buildings  management 
program,  including  development  and 
recommendation  of  standards  for  cus- 
todial operations. 

g.  Analyzes  and  administers  the  pro- 
grams governing  fuel  and  utilities  con- 
sum;-)tinn.  communications  services,  and 
other  building  services. 

h.  Takes  necessary  action  on  deferred 
maintenance  in  all  postal  space  and  ne- 
gotiates with  General  Services  Adinims- 
tration  or  le.ssors  for  corrective  mea.vures. 

i.  Recommends  to  General  Services 
Admini.'^tration  alterations,  structuriU 
chan;'es,  and  deferred  maintenance  to 
noniKxstal  space  in  Government-owned 
buildings  operated  by  the  Po^t  OHice  De- 
partment. 

j.  Authorizes  placement  of  vending 
Panels,  otb.er  than  Post  Office  Dt^part- 
ment-owned.  in  post  oflice  lobbies. 


r,  November  11,  1958 


824  7 — PERSONNEL   KAXM^       ;  ^y 

Assists  the  Regional  OperatteW^ 
reetor  in  the  direction  of  all  ^—  - 
management  functions  in  theiM|^^ 
eluding  recruitment,  selection,  «S«t2 
ment  of  personnel;    training'       -^^* 

labor  relations;   safety  and  h  

gram.s;  cla.s.siflcation  of  posltk)Qi; 
and  efficiency  rating  systems;  .^l 
disposition  of  disciplinary  aetkn^ 
liaison  with  the  Civil  Service  ~    ' 
in  the  reyion. 

824  8 — ENCINEtt 

a.  Serves  as  a  principal  staff, 
and  a.s.sists  the  Regional  Operat^^^|M[. 
rector,  and  other  members  of  UnT" 
tor's   staff,   on   all   engineering 
including  the  following  res| 

b.  Analyzes  regional  postal 
to  identify  areas  for  reducing  eQi||j^ 
m.stallation  of  new  or  modified 
ment,    better    utilization   of 
proved  work  flow,  and  develofw 
programs  for  their  achievement 

c.  Conducts  regional  f acilittei Mi^hl 
recommends  location  and  functkai4f^ 
sign;  develops  and  recommcndi  tftM 
layout  and  mechanization  fear  nev^S 
relattxl  modification  to  existii^ 
facilities. 

d.  Inspects  all  completed 
tures,  including  alterations  and 
ments,    to    determine    compUano* 
plans,   specifications,   and  other 
aids;  coordinates  with  regional 
Services    Administration    emi 
matters     involving     Gtovei 
buildings:  and,  based  on  these 
make  rt  commendations  for  acttatt. 

e    Supervises  the  installation  Of  pr^ 
duction   measurement,  work 
tion.   carrier-vehicle,   and   related 
grams. 


^ 


Part  825— Services  Orncnt 

825.1 FIELD  SERVICES  omCQf 

a.  Takes  action  to  improve  mafl 
ice  within  the  geographic  area 
to  him. 

b.  E.xpedites  the  mail  in  transit 
emanating  from,  or  entering  hit 

c.  Reviews  service  activttlflt  of  -ll 
postal  installations  and  contract  ttHh 
Htors.  including  star  route  and  mallMI* 
senders,  to  assure  effective  operattOD. 

d  Plans,  develops,  and  revises 
and  schedules  for  movement  and 
bution  of  mail  within  work  area. 

e.  Acts  as  advi.sor  to  postal 
tion  heads  on  all  postal  matten  «•> 
cerned  with  the  efficient  economleil  W* 
eration  of  their  respective  ofBces. 

f.  Serves  as  general  representatHt  if 
the  Regional  Operations  Director;;  li* 
terprets  regulations;  and  carries  out  Mril 
other  specific  assignments  as  are  |tNi 
him  by  the  Regional  Operations  DirndMt. 

8  2.';  2  —  MOBILE  SERVICES  OmCT» 

a'  Responsible  for:  d)  transportilMl 
of  mail  on  railway  post  offices,  higlnMf  ■. 
post  offices,  and  close  pouch  trains  tO 
proper    utilization    of    manpower,   Oi 
proper  utilization  of  space. 

b.   Exercises   supervision   over  and 
responiiible  for  the  efficient  opera' 
these  organizations  which  are 
in  the  distribution  and  movement ol 


,  rjtrteU  the  supervisors  In  charge  of 
tM  oewt  and  determines  the  organiza- 
Slrftfas  crews  for  each  run,  basing  it 
^gTifct  TOlume  of  mail  handled;  makes 
l^gggg  in  the  organizations. 
"^^itfticipates  with  regional  staff  in 
MM  (ffganiiation  meetings. 
•"t  Determines  schemes  examination 
fJolreoients  for  each  position  in  each 
lJTT  makes  selections  for  all  super- 
Slli  promotions;  investigates  and 
!SL«—  disciplinary  actions. 

f  DHermines  the  amount  of  space 
geedsd  fw  each  run.  based  on  volume  of 
^B  carried. 

^^Aseertains  service  Irregularities  oc- 
ing  on  railway  post  c^ces  and  high- 
'post  cdBces  and  takes  appropriate 
P»  meach  case. 

h.  Makes  a  continous  review  of  the  dis- 
hllsdlnn  practices  and  procedures  fol- 
MgA by  railway  post  offices  and  highway 
BOit  ff|W«^«*  In  order  to  expedite  the  dis- 
^totlon  and  movement  of  mail;  rec- 
-^^Wids  to  the  regional  staff  for  ap- 
monl  changes  in  the  distribution  and 
^^U  patterns;  coordinates  with  the 
[  KfTlees  officer  the  distribution  and 
Bt  of  mail  between  the  railway 

,_ and  highway  p>ost  offices  and 

yj^pogTsl  installations  and  of  star  and 

mU  iBMMnger  routes. 

(%,  A,  161,  M  amended.    306.   as   amended; 

lift  I  (b),  S3  Stat.  1066;   6  U.  8.  C.  22.  133 

»-li.MS) 

[giAi.]        Herbert  B.  Warbttrton. 

General  Counsel. 

«  B,  Doe.   58-03S9;    Piled.   Nov.    10,    1958; 
8:52   a.   m.l 


DPAItTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(AA  643.3] 

Raton  Staple  Fiber  From  Citba 
ruiCHASi  price;  appraisement  of  entries 
November  7,  1958. 

Ponaant  to  section  201  (b)  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.  8.  C.  160  (b)  ) .  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  rayon  staple  fiber 
twrnrtort  from  Cuba  is  less  or  likely  to 
te  kss  than  the  constructed  value,  as 
Mned  by  sections  203  and  206  of  the 
Antidumping  Act,  1921,  as  amended  (19 
D.8.  C.  162  and  165). 

rartrmt  officers  are  being  Instructed 
to  withhold  appraisement  of  entries  of 
man  staple  fiber  from  Cuba. 

[siAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

IF.  R.  Doc.    58  9382:    Filed,   Nov.    10,    1958; 
9:21  a.  m  I 

DffARTMENT  OF  AGRICULTURE 
Office   of  the   Secretary 

Arkansas  and  Mississippi 

MnOKATlON    OF   areas    FOR    PRODUCTION 
EMERGENCY    LOANS 

Wr  the  purpose  of  making  production 

..•"Kency  loans  pursuant  to  section  2 

\^  Of  Public  Law  38,  81st  Congress  (12 


FEDERAL  REGISTER 

U.  S.  C.  1148a-2  (a)),  as  amended,  It 
has  been  determined  that  in  the  follow- 
ing counties  in  the  States  of  Arkansas 
and  Mississippi  production  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

AaKAKSAS 


Craighead. 

Crittenden. 

Cross. 


Adams. 

Attala. 

Bolivar. 

Calhoun. 

Carroll. 

Claiborne. 

Coaboina. 

Coplali. 

Franklin. 

Grenada. 

Hinds. 

Holmes. 

Humplireys. 

Issaquena. 

Jefferson. 

Lawrence. 

Leake. 

Leflore. 

Lowndes. 


Mississippi, 
Poinsett. 
St.  Francis. 


Mississippi 


Madison. 

Montgomery. 

Neshoba. 

Newton. 

Noxubee. 

Pontotoc. 

Rankin. 

Scott. 

Sharkey. 

Simpson. 

Smith. 

Sunflower. 

Tallahatchie. 

Warren. 

Washington. 

Webster. 

Winston. 

Yalobusha. 

Tazoo. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coim- 
ties  after  December  31.  1959,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under' 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  6th 
day  of  November  1958. 


[SEALl 


E.  L.  Peterson, 
Acting  Secretary. 


[P.   R.   Doc.    58  9353;    Filed.   Nov.    10,    1958; 
8:51  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-111] 
North  Carolinia  State  College 

NOTICE   of   proposed   ISSUANCE   OF 

construction  permit 

■ 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
North  Carolina  State  College  a  CMistruc- 
tion  permit  substantially  as  set  forth 
below  unless  within  fifteen  (15)  days 
after  the  filing  of  this  notice  with  the 
Federal  Register  Division  a  request  for  a 
formal  hearing  is  filed  with  the  Commis- 
sion as  provided  by  the  Commission's 
rules  of  practice  (10  CPR  Part  2>.  For 
further  details  see  (1)  the  application 
submitted  by  North  Carolina  State  Col- 
lege and  amendment  thereto,  and  (2)  a 
memorandum  by  the  Division  of  Licens- 
ing and  Regulation  which  summarizes 
the  principal  factors  considered  in  re- 
viewing the  application  for  license,  both 
on  file  at  the  Commission's  Public  Etocu- 
ment  Room,  1717  H  Street  NW..  Wash- 
ington, D.  C.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission. Washington  25,  D.  C,  Atten- 
tion: Director,  Division  of  Licensing  and 
Regulation. 
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Dated  at  Germantown,  Md.,  this  5th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Phick, 
Director.  Division  of 
Licensing  and  Regulation. 

PROPOSXD   C0N8TBXTCT10N    FSUCIT 

By  application  dated  July  10,  1958,  and 
amendment  thereto  dated  September  15, 1058 
( hereinafter  together  referred  to  as  "the  ap- 
plication" ) ,  NcH-th  Carolina  State  College  re- 
quested a  Class  104  license,  defined  In  {  50.21 
of  Part  50,  "Licensing  of  Production  and 
UtlUzatlon  FaclllUeB",  Title  10,  Chapter  I. 
CFR.  authorizing  construction  and  opermttoa 
on  the  North  Carolina  State  College  campua 
at  Raleigh,  North  Carolina,  of  a  nuclear 
reactor  (hereinafter  referred  to  as  "the 
faculty"). 

The  Atomic  Eno^y  Commiaslon  (herein- 
after referred  to  as  "tbe  Comml—lon")  baa 
found  that: 

A.  The  faculty  wUl  be  a  utillaatl(»  facility 
as  defined  in  the  Commission's  regTilatinna 
contained  In  Title  10.  Chapter  I,  CPR.  Part 
50.  "Licensing  of  Production  and  UtlUaati<m 
Faculties." 

B.  The  faciUty  wlU  be  used  in  the  conduct 
of  research  and  develc^xnent  actlvitlee  of  tbe 
types  specified  in  section  31  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
referred  to  as  "the  act") . 

C.  North  Caroline  State  College  la  finan- 
cially quaUfiad  to  construct  and  operate  ttaa 
facility  In  accordance  ^th  the  regtdattona 
contained  In  Title  10.  Chapter  I.  CFR;  to  ae- 
s\une  financial  iresponsibUlty  for  the  payment 
of  Commission  charges  for  special  nuclear 
material  and  to  undertake  and  carry  out  tbe 
proposed  use  of  such  material  for  a  reaaon- 
able  period  of  time. 

D.  North  Carolina  State  College  and  tts 
contractor.  The  Nucledyne  Company,  a  Divi- 
sion of  the  Cook  Electalc  Company  are  tech- 
nically qualified  to  design  and  construct  the 
facility. 

E.  North  Carolina  State  College  has  sub- 
mitted sufficient  information  to  provide  rea- 
sonable assurance  that  the  facility  of  the 
general  type  proposed  can  be  consl^ucted 
and  operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  aiid  safety  oC 
the  public. 

F.  The  issuance  of  a  construction  permit 
to  North  Carolina  State  College  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I.  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  North 
Carolina  State  CoUege  to  construct  the 
facility  in  accordance  with  the  application. 
This  permit  shall  be  deemed  to  contain  and 
bet  subject  to  the  conditions  specified  in 
I  §  50.54  and  50.55  of  said  regulations;  is  sub- 
ject to  all  applicable  provisions  of  the  act 
and  rules,  regulations  and  ordera  of  tbe 
Commission  now  or  hereafter  In  effect;  and 
Is  subject  to  the  additional  conditions  speci- 
fied below: 

1.  The  earliest  completion  date  of  the 
facility  Is  Octol)€r  1.  1999.  The  latest  date 
for  completion  Is  AprU  1,  1960.  The  term 
"completion  date"  as  used  herein  means  the 
date  on  which  construction  of  the  facility 
is  completed  except  for  the  Introduction  of 
the  fuel  material. 

2.  The  facility  shall  be  constructed  and 
located  at  the  location  In  Raleigh.  Nortli 
Carolina,  sp>eclfled  In  the  application. 

3.  The  general  type  of  facility  authorised 
for  construction  Is  a  graphite  reflected, 
heterogeneous  water  moderated  training  re- 
actor designed  to  operate  at  a  thermal  power 
level  of  10  kilowatts  for  training  purpoeea 
as  described  In  the  application. 

Upon  ccnnpletlon  of  the  construction  of 
the   facility  in  accordance  wltn  the  terms 


■>^1 
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and  conditions  of  this  permit,  upon  the 
filing  of  the  additional  Information  needed 
to  bring  the  original  application  up  to  date, 
and  upon  finding  that  the  facility  authurizod 
has  been  constructed  and  will  operate  in 
conformity  with  the  application  as  aniendcd 
and  in  conformity  with  the  pruvlsums  of 
the  act  and  of  the  rules  and  regulations  of 
the  Commission,  and  in  the  absence  of  any 
good  cause  being  shown  U)  the  Commission 
why  the  granting  of  a  license  would  nut  be 
in  accordance  with  the  provisions  of  the  act, 
the  Commission  will  issue  a  Class  104  license 
to  North  Carolina  State  College  pursuant  ti) 
section  104c  of  the  act.  which  license  shall 
expire  on  June  30.  1969. 

Pursuant  to  5  50.60  of  the  regulations  In 
Title  10.  Chapter  I,  CFR.  Part  50.  the  Com- 
mission has  allocated  to  North  Carolina  Stfite 


NOTICES 

College  for  use  In  connection  with  the  facility 
four  (4)  kilograms  of  uranium  235  contained 
in  uranium  enriched  to  apprdxlmately  03  5 
pcrrt'iit  in  the  Isotope  uranium  23.'i  Esti- 
mated schedules  of  special  nuclear  m.itcrhil 
tran.sfers  to  the  College  and  returns  to  the 
C<immi.ssion  are  contained  In  Appendix  "A" 
which  l.s  attached  hereto.  Khlpinenta  by  the 
Conlml^.^;lln  to  the  University  m  accordance 
With  column  (2)  In  Appendix  "A"  will  be 
Conditioned  upon  the  CoUpec's  return  to  the 
C'"nuni.>;.sl' '11  of  material  subsumi  tally  In  ac- 
ciirdanie  with  column   (3)   of  Appendix  "A". 

Diite  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Directtrr, 
Diinsion  of  Licensing  and  Regulation, 


Appendix  A  to  North  Carolina   Statf:  College   Proposed  Constrt'ction   Peirmit 

Estimated  Schedule  of  Transfers  of  Sp^'cial  Nuclear  \fatcrial  From  ttie  Commiysiun 
to  the  College  and  to  the  Commission  From  the  College 


I  Inventory  to  he  refurrii  •! 

'  Fabriratuiii  aiij  bui  [iiii>  liKs< ''. 


I  P.  R  Doc.  58-9322;  Filed    Nov.  10.  1958:  8  45  a   m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.    9398   etc.;    FCC    58M   1238] 
Gralla  and  Gralla  et  al. 
order  schedttling  hearing 

In  re  applications  of  Isador  Gralla  and 
tJay  Gralla,  d  b  as  Gralla  and  Gralla, 
Tujunga,  California,  Docket  No.  9398, 
File  No.  BP-6763;  Cannon  System,  Ltd. 
(KIEV).  Glendale,  California.  Docket 
No.  9401.  File  No.  BP-7260;  South  Coast 
Broadcasting  Co.,  Laguna  Beach.  Califor- 
nia, Docket  No.  12640.  File  No.  BP-9912; 
Robert  D.  Lamb  and  Charles  R.  Dooley. 
d/b  as  Southland  Communications  Co., 
Anaheim,  California,  Docket  No.  12641. 
File  No.  BP-10725;  J.  J.  Flanigan.  Fon- 
tana,  California,  Docket  No.  12642,  File 
No.  BP-10967;  Gordon  A.  Rogers.  Colton, 
California,  Docket  No.  12643.  File  No. 
BP-11209;  San  Lui.s  Roy  Broadca.sting 
Company.  Inc  ,  Newport  Beach.  Califor- 
nia, Docket  No.  12644.  File  No.  BP-11729; 
Etonald  C.  McBain,  Howard  G  Hoegsted. 
George  W.  Irwin  and  Arthur  B.  Balinger, 
d  b  as  Upland  Broadcasting  Company. 
Upland,  Califoinia.  Docket  No.  12645. 
File  No.  BP-11942;  for  construction  per- 
mits. 

/(  is  orderrct,  This  4th  day  of  November 
1958,  thitt  Tlioinui.  H.  Duiuihue  will  pre- 


side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
coinmeiice  on  December  19,  1958,  in 
Washington,  D.  C. 

Released:  November  5,  1958. 

Federal  Communications 

Commission. 
IsEALl         Mary  Jane  Monnis, 

Secretary. 

[P.    R.    Doc.    58  9336;    Filed.    Nuv.    10.    1908; 
8.49  a.  ml 


|Do<kct    Nos.    12058.    12462;    FCC    5BM   1248] 

KBR  Stations.  Inc..  and 
Kenneth  E  Shaw 

ORDER  CANCELLING  CONFERENCE 

In  re  applications  of  the  KBR  Sta- 
tion.s,  Inc  .  Keene.  New  Hamp.shlre.  Dock- 
et No.  12058.  File  No.  BP-10732.  Kennetli 
E.  Shaw,  Newport,  New  Hamp.sluie. 
Docket  No  12462.  File  No.  BP-11782;  for 
construction  permits. 

The  Examiner  having  been  informed 
that  there  is  now.  or  m  the  immi'diale 
future  there  will  be,  a  petition  hit  ti  by 
KBR  to  amend  its  application  to  .specify 
a  different  frequency,  tliereby  removinj,' 
the  comparative  aspects  of  this  liearing; 

It  IS  ordered.  Tills  5th  day  of  November 
lOjd.   that    tiie   pre-licannt;    conlereiite 


now  scheduled  for  November  I,  HM^' 
cancelled.  '•' 

RtUascd:  November  6.  1958. 

FEDERAL    COl 

Commission, 
lsE.\rl         Mary  Jane  Monua,    ~ 

Seeretari 

(P     R     D)C.    58  9337;    Piled.   Not.  M    ^ 
8:49  a  m.]  '  ^ 


■f '•", 


[Docket  No.  12514  etc.;  FCCS^lCl3|fl     i 
Northwest  Video  et  ai.  "' 


MEMORANDUM    OPINION   KKb 
CONTINUING   HEARIJfO 


'^. 


In  re  applications  of  Thomas  B.  Fili(.  ' 
man  and  Dawkins  E^py  d/b  asNoithii^' 
Video.  Eugene,  Oregon.  Docket  No.  ]Jm.y. 
File  No.  BPCT-2429;  Liberty  TekfMiC 
Inc..  Eugene.  Oregon,  Docket  No  iSl 
File    No,    BPCT-2436;    KEED,  I&agqi. 
rated.  Eugene.  Oregon,  Docket  No.  OBl 
File    No.    BPCT-2457;    for   conatraSl 
permits    for    new    television   bnadflii 
stations. 

1.  On  November  4.  1958,  counad  for 
KEED.  Inc  .  filed  a  Motion  to  Kdoal 
Dates  for  Direct  Case,  Pre-hearing  Qh^ 
ference.  and  Evidentiary  Hearing,  b 
that  petition,  counsel  asserted  that  fla 
requested  continuance  was  neeesdtatll 
by  the  fact  that  because  of  other  preBh^ 
commitments  he  had  been  tmatak  tp 
complete  his  review  and  study  of  the 
direct  presentation  proposed  to  bt  <^ 
fered  by  KEED.  Agreement  for  the  r»> 
quested  continuance,  he  "^"tttl.  M 
been  obtained  from  counsel  for  Noilb* 
west  Video  and  the  Commisslon't 
cast  Bureau.  The  continuances 
by  KEED  were:  Exchange  of  direct  vitii 
ten  presentations  from  November  1| 
1958.  to  November  24,  1958;  pre-heul« 
conference  from  November  19,  It3l,  H 
December  8.  1958:  and  hearing  fro* IfciJ 
ceraber  1.  1958.  to  December  18,  195t. 

2.  KEED's  motion  was  vigorously  ifi , 
posed  by  liberty  Television.  Oral  Hf»-' " 
ment  was  held  before  the  Examiner  a ' 
November  4.  1958.  At  the  argumeulr 
new  calendar  of  dates  mutually  aeoe^ 
table  to  all  parties  present  at  the  anfl 
argument  was  arrived  at.'  These 
are  set  forth  in  the  ordering 
below. 

3.  It  is  ordered.  This  4th  day  of  No- 
vember 1958.  on  the  Examiner's  oro 
motion,  that  the  date  for  the  fTChamf 
of  applicants"  direct  cases  now  scheduM 
for  November  10.  1958,  is  continued  iB  ^ 
November  21.  1958;  further  pre-beartB| 
conference  now  scheduled  for  NofCBber 
19.  1958.  is  continued  to  December  1, 
li)58  .  and  date  for  hearing  now  scbeduM 
for  December  1.  1958,  is  continued  t9 
December  8,  1958. 


Relea.^ed:  Novembers,  1958. 

ftderal  communicathmis 
Commission, 
[seal]         Mary  Ja.ne  Morris. 

Secretarf. 

IF     H     D'C     ,^8  9338;     Piled,    Nov.    10. 
8  4y  a  m  1 

1  C.-li!isol  for  Northwest  Video  did  llfl«  1*^ 

it-nU  tlie  ofitl  argument. 


November  11,  1958 


(Docket  No.  12596;  FCC  58M-12331 
jWEW,  INC.,   (KWEW) 
oaon  CONTINUING  hearing 
m  re  application    of    KWEW.    Inc. 
JSirW)    Hobbs.  New  Mexico.  Docket 
5i26M'.  I^le  No.  BP-11322;  for  con- 

''?E??earlng  Examiner  having  under 
.JSeration  a  motion  filed  on  November 
VaM  by  KWEW,  Inc.,  requesting  that 
L  hearing  in  this  proceeding  now 
billed  for  November  14.  1958.  be  con- 
SSl  until  December  2.  1958:  and 

It  appearing  that  counsel  for  the  Chief. 
Broadcast  Bureau  has  consented  to  the 
^aujgted  extension,  and  that  good  cause 
I!wor  has  been  shown  by  movant; 

rtiJ  ordered.  This  3d  day  of  November 
iM  that  the  motion  is  hereby  granted, 
ind'the  hearing  in  the  above-entitled 
^oeeeiiDg  is  continued  from  November 
JTSTto  December  2,  1958.  at  10:00 
iTm..  In  the  offices  of  the  Commission, 
Wsdiinston-  ^  ^■ 

Ujjeased:  November  4, 1958. 

Federal  Communications 
Commission, 
[SUL]         Mary  Jane  Morris, 

Secretary. 

If  B.  Doc.  58-9339;  Filed,  Nov.  10.  1958, 
'  ■  8.49  a  m.) 


^ 


I- 


[Docket  No   12597;  FCC  58M-1240) 

Jake  A.  Roberts  (KCFI) 

obder  rescheduling  hearing 

In  re  application  of  Jane  A.  Roberts 
(KCFI),  Cedar  Falls.  Iowa.  Docket  No. 
U897,  Pile  No.  BL-7011;  for  station 
MBK. 

On  the  oral  request  of  counsel  for  the 
applicant  and  without  objection  by 
counsel  for  the  Broadcast  Bureau :  It  is 
ordered,  This  4th  day  of  November  1958. 
tliat  the  hearing  now  scheduled  for 
December  9  is  rescheduled  for  Tuesday. 
December  2,  1958.  at  10  a.  m..  in  the 
tOees  of  the  Commission,  Washington, 

ac. 

Released:  November  5,  1958. 

Federal  Communications 
Commission, 
[ssal]        Mary  Jane  Morris. 

Secretary. 

\f.  B.  Doc.   68-9340:    Piled.    Nov.    10.    1958; 
8:49  a.  m.l 


(Docket  No   12613;  FCC  58M-  1245] 

Jerry  Guidarelli 

order  continuing  hearing 

In  the  matter  of  Jerry  Guidarelli, 
fldienectady.  New  York,  Docket  No. 
Ufil3;  order  to  show  cause  why  the 
tense  for  Citizens  Radio  Station  2W1041 
Aould  not  be  revoked. 

The  Chief  Hearing  Examiner  having 
■Oder  consideration  a  motion  of  the 
Qttmission's  Safety  and  Special  Radio 
fcnrices  Bureau,  filed  November  4,  1958, 


FEDERAL  RE04STER 

for  dismissal  of  the  above-entitled 
proceeding ; 

It  appearing  that  hearing  in  the 
matter  has  been  scheduled  to  be  held  in 
Washington,  D.  C,  on  November  13, 
1958; 

It  appearing  further  that  respondent 
has  advised  through  counsel  that  it 
would  be  impossible  for  him  to  attend  a 
hearing  in  Washington,  D.  C,  "due  to 
the  considerable  amount  of  time  and 
expense  which  would  be  incurred."  and 
has  tendered  his  license  for  the  radio 
facilities  here  involved  without  admit- 
ting "any  of  the  allegations  made  that 
the  above-mentioned  radio  station  was 
used  in  connection  with  illegal  gambling 
activities"; 

It  appearing  further  that  it  is  ar- 
propriate,  in  light  of  the  circumstances 
related  by  respondent,  to  transfer  the 
place  of  hearing  in  this  proceeding 
from  Washington,  D.  C,  to  Schenec- 
tady. New  York,  to  the  end  that  re- 
spondent may  have  the  opportunity  to  be 
heard  fully  upon  the  issue  of  whether 
his  license  for  Citizens  Radio  Station 
2W1041  should  be  revoked; 

Accordingly,  it  is  ordered,  This  5th 
day  of  November  1958,-that  the  motion  of 
the  Commission's  Safety  and  Special 
Radio  Services  Bureau  for  diasnissal  of 
the  above-entitled  proceeding  is  denied: 
And.  it  is  further  ordered.  That  hearing 
in  the  above-entitled  proceeding  is  con- 
tinued from  November  13,  1958,  to  De- 
cember 2,  1958.  and  will  be  held  in 
Schenectady,  New  York  in  lieu  of  Wash- 
ington, D.  C.  Respondent  is  hereby  di- 
rected to  notify  the  Commission  in 
writing,  on  or  before  November  19.  1958, 
regarding  his  intention  to  appear  and 
participate  in  the  hearing  as  rescheduled. 

Released:  Novembers,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58  9341;    Piled,    Nov.    10,    1958; 
8:49  a.m.] 


[Docket  No.  12617;  FCC  58M-12411 
Russell  G.  Salter 

order  CONTINUING  HEARING 

In  re  application  of  Russell  G.  Slater, 
Aurora.  Illinois,  Docket  No.  12617,  Pile 
No.  BP-11380;  for  construction  permit. 

Pursuant  to  agreement  of  all  counsel 
in  the  prehearing  conference  held 
in  this  proceeding  on  November  4.  1958: 
It  is  ordered.  This  4th  day  of  November 
1958.  that  the  hearing  now  scheduled  for 
December  3.  1958.  is  hereby  continued  to 
Monday.  December  8.  1958,  at  10:00 
o'clock  a.  m.,  in  the  oflBces  of  the  Com- 
mission. Washington,  D.  C. 

Released:  November  5,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.   R.   Doc.    58  9342;    Piled,   Nov.    10,    1958; 
8:49  a.  m.] 
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[Docket  No.  12646;  PCC  58M-12431 

Supreme   Broadcasting   Co.,   Inc. 

order  scheduling  hearing 

In  re  application  of  Supreme  Broad- 
casting Company,  Inc.,  (KK2XFW) 
Channel  12,  New  Orleans,  Louisiana. 
Docket  No.  12646,  PUe  No.  BMPEX-49; 
for  modification  of  construction  permit 
(BPEX-144)  for  an  experimental  tele- 
vision broadcast  station. 

It  is  ordered.  This  4th  day  of  Nov«n- 
ber  1958,  that  Charles  J.  Frederick  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  December  19,  1958, 
in  Washington,  D.  C. 

Released:   November  5,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mahy  Jane  Morris, 

Secretary. 


[P.   R.   Doc.   68-9343:    Piled,   Nov.    10,   1958; 
8:50  a.in.] 


[Docket  No.  12649] 
Moo  Moos  Taxicab  Co. 

ORDER  TO  SHOW  CATTSB 

In  the  matter  of  Prank  Germano  db/as 
Moo  Moos  Taxicab  Company,  319-19th 
Street,  Watervliet.  New  York.  Docket  No. 
12649;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  of 
Taxicab  Radio  Station  KEE-207. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission's  rules  in  connection 
with  the  operation  of  the  above-cap- 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee as  follows: 

1.  Notice  dated  June  30,  1958,  in  which 
the  said  licensee  was  advised  that  the 
subject  radio  station  had  been  observed, 
on  June  18,  1958,  in  violation  of  the  fol- 
lowing rules : 

Section  16.160  (a) :  Station  records 
showing  the  results  and  dates  of  trans- 
mitter measurements  required  by  S  16.108 
were  not  available. 

Section  16.160  (c^  :  A  log  showing  the 
name  or  names  of  persons  responsible 
for  the  operation  of  the  radio  equipment 
each  day.  together  with  the  period  of 
their  duty  was  not  available. 

2.  Letter  dated  August  7,  1958,  In 
which  the  above-listed  violations  were 
again  called  to  the  attention  of  the  li- 
censee and  in  which  he  was  requested  to 
advise  the  Commission  when  the  neces- 
sary corrective  measures  were  completed 
and  the  station  in  full  compliance  with 
Commission  rules  and  regulations; 

It  further  appearing  that  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  dated  September  19,  1958, 
and  sent  by  Certified  Mail.  Return  Re- 
ceipt Requested  (No.  792096),  brought 
this  matter  to  the  attention  of  the 
licensee  and  requested  that  such  licensee 
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respond  to  the  Commission's  letter  with- 
in fifteen  (15)  days  from  the  dale  of  its 
receipt  stating  the  measures  which  had 
been  taken,  or  were  being  taken,  in  order 
to  bring  the  operation  of  the  radio  sta- 
tion into  compliance  with  the  Conunis- 
sion's  Rules,  and  warning  the  licensro 
that  his  failure  to  respond  to  such  letter 
might  result  m  the  mstilutioii  of  pro- 
ceedings for  the  revocation  of  the  radio 
station  license:  and 

It  further  appearing  that  receii)t  of 
the  Coniniission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee  s 
agent,  Stephen  Jazvinski.  on  September 
21,  1958,  to  a  Post  Otlice  Depurlnient  re- 
turn receipt;  and 

It  further  appearing  that  althouuh 
more  than  fifteen  i  ISi  days  ha\e  elai>std 
since  the  licen.see's  receipt  of  the  Com- 
mission's letter,  no  response  thereto  lut -. 
been  received;  and 

It  further  appeuimu'  that  m  view  ui 
the  foregoing,  the  licensee  lias  willfully 
violated  .5  1  61  of  the  Commission'.--  rule--: 

It  IS  ordrred  Thus  .Tth  day  of  November 
1958.  pursuant  to  section  312  la'  '4*  and 
(C)  of  the  Communications  Act  of  ll/:;4. 
as  amended,  and  section  0  291  <  b  >  '8' 
of  the  Commi:  sion  .s  Statement  of  Dele- 
gations of  Authority,  that  the  .said  li- 
censee show  cause  why  the  license  [ov 
the  above-captioned  Radio  .'^tatum 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  '  to  be  held  at  a  time  and  place  to 
be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  tlie  Secre- 
tary send  a  copy  of  thi.s  order  b.v  Ceiti- 
fied  Mail — Return  Receipt  Reque.'ted  to 
the  said  licensee. 

Released:  November  6,  1958 

Feder.m,  CGMMUNIC.'VTIONS 

Commission, 
[seal]  Mary  Jane  Morris. 

Secretary. 

|P.    R.    Doc,    58   9344;     Filrd,    Nov,     10,     l<>."iR. 
8  50  a,  ml 


'Section  162  of  the  Cummis.sion'.i  rules 
provides  that  a  llccn.«ep.  In  order  to  avail 
hlmsflf  of  the  opp<-irtunity  to  be  heard,  .shall, 
In  person  or  by  hl.s  attorney,  file  with  the 
Commission,  within  thirty  (30i  days  of  the 
receipt  of  the  order  to  show  cau.se,  a  writ- 
ten statement  stating  that  he  will  appear  at 
the  hearing  and  present  evidence  mi  the  mut- 
ter specified  In  the  order  If  the  llcen.'-ee 
lalls  to  file  such  an  appearance  within  the 
time  specified,  the  rt^ht  to  a  hearing  shall  be 
deemed  to  have  been  waived.  'Where  a  tiear- 
Ing  Is  waived,  a  written  statement  in  niltlt'.i- 
tioii  or  Jii.st iticatlon  may  be  stibmitte<l  within 
thirty  (30)  days  of  the  receipt  of  the  order 
to  show  cause.  If  such  statement  contains. 
with  particularity,  factual  allegatlin.s  deny- 
ing or  Ju.stlfying  the  facts  upon  which  the 
Bhow  catise  order  Is  ba.sed,  the  Heiiring  I':x- 
amlner  msiy  call  upon  the  subnultlng  party 
to  furnish  additional  informatl'm.  and  sh:i!l 
request  all  opposing  parties  to  file  an  answer 
Uy  the  written  statement  and  or  additional 
lnformatlf)n.  The  record  will  then  be  clo.scU 
and  an  initial  decision  Issued  on  the  ba.s!s 
of  such  procedure.  Where  a  hearing  is 
waived  and  no  written  statement  has  been 
filed  within  the  thirty  (30)  days  of  tiie  re- 
ceipt of  the  order  to  show  cause,  the  alle^a- 
tlons  of  fact  contained  in  the  order  to  show 
cause  will  be  deemed  nn  correct  and  the 
sanctions  specified  In  the  order  to  show  c.iuse 
will  be  invoked. 


NOTICES 

[Docket  No.  11788  etc  ;  FCC  .S8M   1337] 

James  W  Miller  et  al. 

ORDER  CONTINriNG  HE.^RING 

Tn  re  applications  of  James  W  Miller, 
Milford,  Connecticut,  Docket  No,  1178H, 
File  No  BP-10500;  Oran-e  Coun'y 
Rroadcastint;  Corporation  iWGNY'. 
Newbufh,  New  Yoik,  Docket  No  12411, 
File  No  BP-11365;  Vincent  de  Laurentis, 
Hamden.  Connecticut,  Docket  No  12412, 
File  No  BP-11607;  Albeit  I.  C^apstatT. 
tr  as  KASTKRN  STAFFS  HROADCAST- 
INCJ  CO.  Hamden,  Connecticut  Docket 
No  1241:?,  File  No  BP  H7G0,  for  con- 
st inict  son   permits, 

'1  I'.e  Heaniv,.;  Pi.xammer  h;ivin  ■  under 
( inisaierat  am  petition  lilevi  by  Isastein 
Stales  Br(;adca.stin!;  Co  .  reqiie-tm"  con- 
tiiiuai'.ce  of  the  heaniv;  herein; 

It  .ippf^ariiii;  that  counso]  Un-  all  other 
pasta'-  hiive  con^ented  leitb.ir  foitnally 
or  ififormally  I  to  immediate  consideia- 
tion  ,iiul  L!rant  of  the  petilioii; 

It  IS  nrdcred.  This  4th  day  of  Novem- 
ber pt.'iH.  that  the  above  pelitain  is 
s'lanteti;  and  the  heann  ,  now  scheciuled 
hii  November  10.  19.  8  is  continued  uiPil 
November  12.  1958.  at  10  OO  a    m 

Ke'ea  ed;   November  .'),   lLi'i8. 

Federal  CoMMi'NirAiKiNs 
Commission. 
IsKAi.  1         Mary  Janf.  Morris, 

Sr<  rrtcry 

i  F     R     D  >r      ,'"18   9H5,     F.lrd,    N..V,     la,     i:i5ri, 
8   al;  a    n,    | 


SECURITIES   AND   EXCHANGE 
COMMISSION 

(Pile  N)   2   5954] 

Metals  Disintegrating  Co  .  Inc. 

NOTItE  OF  application  FOR  EXFMPTION 

OcTOBfcR    :U,    1958 

Notice  is  hereby  given  that  Met>ils 
Disinter' ratini;  Company,  Inc  ,  a  New 
Jersey  corporation,  ("issuer"'  has  Ji'.ed 
an  application  pursuant  to  Rule  1.5d  20 
of  the  General  rules  and  re:nilations 
under  the  Securiti(\s  Fxchanee  Act  of 
iy:Hiact'j  (17  CFR  240  ir,d-20'  for  an 
order  exempting  the  issuer  from  the  op- 
er;ition  of  .section  15  (d»  of  tlie  act  with 
respect  to  the  duty  to  file  any  reports 
required  by  that  section  and  the  rules 
and  regulations  thereunder 

Rule  15d-20  permits  tfie  Commission, 
ui)on  application  and  sub.tect  to  appro- 
priate terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual  and 
other  periodic  reports  if  tlie  Commission 
finds  that  all  of  the  outstandine  securi- 
ties of  the  issuer  are  held  of  record,  as 
therein  defined,  that  the  number  of  such 
record  holders  does  not  exceed  ,S0  j)er- 
.sons  and  that  the  filiriit  of  such  reports 
is  not  necessary  in  the  iniblic  interest  or 
for  the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption  from  the  re- 
porting requirements  of  section  15  id* 
of  the  act,  as  follows; 

(  1  >  The  only  outstandinr  securities  of 
the  i.ssuer  are  249,576  shares  of  its  com- 
mon stock,  all  of  which  sh.ares  are  held 
of  record. 


'2^  All  of  the  outstanding  -  _^ 
held  of  record  by  35  recordhoWo*  ^ 
sistin,:  of  American  Marietta  CbBaS" 
the  parent  of  the  issuer,  hoMiooSL 
shares  and  34  other  recordboldcaw? 
in?;   4,970  shares.  ^i 

i3i   The  filing  by  the  issuer  of  t^|^ 
vMls  required   by  section  15  (d)  ^S*', 


P  Mis  required  by  section  15  (d)  ^^, 
act  and  the  rules  and  regulaUoM  tjS^ 
under  is  not  necessary  in  the  p^tfcS: 
teifst  or  for  llie  protection  of  Jmijr' 

Notice  IS  further  Riven  that  a^oS' 
frantin::  the  application  uponsudl^S 
and  conditions  as  the  C(Sininlssha^&; 
deem  necessary  or  appropriate  ma^v 
issued  by  the  Commission  at  taa  ^m' 
on  or  after  November  24,  19Sg  |^S; 
prior  thereto  a  hearing  Ls  ordered  feffS 
Commission,  Any  interested  ^S 
m.iy,  not  later  than  November  21  11^ 
at  5  30  p  m  ,  e  s.  t.  submit  to  the'ci^ 
mission  m  writing;  his  views  or  any  aM. 
tiorail  facts  bearing  up)on  the  appUeat^ 
or  th.e  desirability  of  a  hearing  thenn, 
or  i((jue^t  the  Commission  in  —<*«■» 
t:;at  a  heaiin;;  be  held  thereon.  A» 
such  communication  or  request  shoaldkc 
a  Uhe^sed;  Secretary.  Securities  and fr 
cl'.an  e  Commission.  Washlngt(m  S 
D  C  and  should  state  briefly  the  xatoi 
of  tiie  interest  of  the  person  submittte 
siicli  information  or  requesting  a  bev. 
in:',  the  reasons  for  such  request,  and Qa 
i.s.sues  of  fiict  or  law  raised  by  theiji|ii 
c.it; on  which  he  desires  to  controveil 

By   the  Commission. 

!  .-^r  \i  1  Orval  L.  DtjBob, 

Secretari. 

[V    li     Doc     58  (J320;    Piled,   Nov.  10.  Ml; 
8  47  a.  mi 

CIVIL  AERONAUTICS  BOAID 

(Docket  No.  9946) 
Trans  Mar  de  Coptes.  S.  A. 
NOTICE  or  hearing 

In  the  matter  of  the  applicatioo  g( 
Trans  Mar  de  Cortes.  S.  A.,  In  Dodtet 
No  9946  for  the  issuance  of  a  foreignik 
carrier  permit  under  section  402  of  ttl 
Civil  Aironautics  Act,  as  amended,  M- 
thorizini;  it  to  engage  in  tanifaik 
tran.sportation  as  a  common  carrier c( 
pa.ssentrers.  mail,  and  property  in  actaitd- 
uled  iind  nonschcduled  flights  on  a  raotl 
between  the  terminal  point  La  Pax,BtJl 
California,  Mexico,  and  the  termlMl 
point  Los  Aimeles,  California.  U.  8.  i, 
via  intermediate  points  in  Mexico. 

Notice  IS  hereby  Riven,  pursuant  to  tta 
Civil  Aeronautics  Act  of  1938,  Bsuoair 
ed.  that  a  hearing  in  the  above-entltW 
proc(  eding  is  a.ssigned  to  be  held  onHiH 
vember  24.  1958,  at  10;00  a.  m..  e.8.t.i 
Room  F-210,  Temporary  Building  Nai 
16th  Street  and  Constitution  AfeBB 
NW  .  Wa-shington,  D.  C.  before  ExamlBB 
John  A.  Cannon. 

Dated  at  Washinpton.  D.  C,  NoTente 

4,  ions. 

I  SEAL  1  Francis  W.  Baowa, 

Chief  Examiiur. 

IF     R     D'T     58  9ri.S4;    Piled,    NoT.    10,  !*• 

8,ol  a  m  J 


r,  November  11,  1958 

(Docket  No  9743) 

pan  AIR  Ways,  S.  a. 

NOTICE  OF  HEARING 

fm  tbe  matter  of  the  application  of 
AM  Air  Ways,  S.  A.,  for  a  foreign  air 
^Jer  permit  authorizing  the  transpor- 
Z^at  persons,  property  and  mail  be- 
tann  points  in  Peru  and  Montreal.  Can- 
^T^  Panama,  Havana.  Cuba,  Miami, 
Shrida  and  Washington.  D.  C. 
Notice  is  hereby  given  that  the  hearing 
ta  tSeabove-entitled  proceeding  is  as- 
.^gid  to  be  held  on  December  1.  1958 
JlO-00  a.  m.,  e.  s.  t .  in  Room  E-210. 
fLiporary  Building  No.  5.  16th  Street 
•ad  Constitution  Avenue  NW..  'Washing - 
m.  D.  C,  before  Examiner  Ferdinand 
aMoran. 

Dated  at  Washington.  D.  C,  Novem- 
hr6.  l»M. 


[gULi 


Francis  W.  Brown, 
Chief  Examiner. 


tf  R  Doc.   58-B355:    Filed,    Nov.    10,    1958; 
'  '  8:52  a    m,] 


[Docket  No   9975] 

3tiii8H  Overseas  Airways  Corp. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Biitlih  Overseas    Airways    Corporation 
lor  an  amendment  of  iLs  foreign  air  car- 
No.  321 5 


FEDERAL   REGISTER 

rler  permit  to  provide  service  between 
the  terminal  point  London,  England,  the 
Intermediate  points  New  York,  N,  Y..  San 
Francisco.  California,  Honolulu,  T.  H., 
Wake,  Tokyo.  Japan  and  the  terminal 
point  Crown  Colony  of  Hong  Kong. 

Notice  is  hereby  given  that  a  hearing 
in  the  above  entitled  application  is  as- 
signed to  be  held  on  November  19,  1958. 
at  10:00  a.  m..  e.  s.  t.,  in  Room  1417,  Tem- 
porary Building  No.  4,  17th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  Examiner  Ferdinand  D. 
Moran. 

Dated  at  Washington,  D.  C,  November 
5,  1958. 

tsEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[P.    R.    Doc.    58-9356;    Filed,    Nov.    10,    1958; 
8  52  a.  DO.] 


8773 

in  Room  E-210,  Temporary  Building  No. 
5.  16th  Street  ancj.  Constitution  Avenue 
NW..  Washington,  D.  C,  before  Exam« 
iner  Thomas  L.  Wrenn. 

Dated  at  Washington.  D.  C,  Novem- 
ber 5,  1958. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


I  P.    R.    Doc.    58-9357;    Piled,   Nov.    10,    1958; 
8:52  a.  m,] 


[Docket  No.  9961] 
Trans-Texas  Renewal 

notice  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  renewal  of  Trans- 
Texas  Airways,  Inc.  temporary  inter- 
mediate points. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
November  25,  1958,  at  10:00  a.  m.,  e.  s.  t.. 


V 


[Docket  No.  9921  et  al.] 

Pan  American  World  Aikways,  Iwc, 
AND  National  Airlines.  Inc.;  Acrxx- 
MENTs  Investigation 

NOTICE   OF   PREHEARING   CONrERKNCK 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
investigation  is  assigned  to  be  held  on 
November  20,  1958,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  5855,  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.  C,  liefore  Examiner 
Leslie  G.  Donahue. 

Dated  at  Washington,  D.  C,  November 
5.  1958. 

tsEAL]  Frances  W.  Brown, 

Chief  Examiner. 

[P.    R.    Doc.    58-9358:    Piled.    Nov.    10,    1958; 
8:52  a.m. J 
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TITIE  5--ADMINISTRATIVE 
PERSONNEL 

^pl«r  I — Civil  Service  Commission 

Pait  6 — Exceptions  F^om  the 
Competitive  Service 

odm,  fcda,  ocdm 

Kffectire  upon  publication  in  the  Fed- 
B/>i.  RxcisTEK.  paragraph  (a)  of  §6.321 
ta  amended,  paragraph  (k>  of  §  6.323  is 
revoked,  and  paragraphs  (O  and  (d) 
are  added  to  §  6.363,  as  set  out  below. 

{8.331  Office  of  Defense  Mobilization. 
(a)  Wre  Assistant  Directors. 

§6.363  Office  of  Civil  and  Defense 
Mobilization.  *  •  • 

(c)  Deputy  Assistant  Director  for 
Uanpower. 

(d)  Director  of  Security  and  Inspec- 

tiOQ. 

(B.  8.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
6 U. B.C.  831,633) 

United  States  Civil  Serv- 
ice Commission, 
[sc&L]      Wm.  C.  Hull, 

Executive  Assista7it. 

[f.  B.  Doc.    58  9380.    Filed,    Nov.    12,    1958; 
8  50  a  m.] 


TITLE  7— AGRICULTURE 

Sdrtitlt  A — Office  of  the  Secretary  of 
Agriculture 

l.^mdt.  3] 

Put  7— Agricultural  Stabilization  and 
Conservation  Committees 

SriPtrr — Selection  and  Functions  of 
AcaucuLTURAL  Stabilization  and  Con- 
mVATiON    County    and    Community 

OOMMITTEES 

'"SOn.ITY  REQUIREMENTS,  POLITICAL  AC- 
nVITY,  AND  REMOVAL  FROM  OFFICE  OR 
MPLOYMENT 

Brvlrtue  of  the  authority  vested  in  the 
8wetary  of  Agriculture  by  the  Soil  Con- 
■mtlon  and  Domestic  Allotment  Act  of 
f  ^W.  as  amended,  the  regulations  in  this 
■npart  published  in  the  Federal  Recis- 
»  of  November  2.  19.56  '21  F.  R.  8385'. 


May  8,  1957  (22  P.  R.  3222) ,  and  Novem- 
ber 1.  1957  (22  P.  R.  8802)  are  hereby 
amended,  effective  January  1,  1959,  as 
follows : 

1.  In  §  7.15,  paragraph  (c)  is  amended 
by  deleting  the  present  provision  and 
substituting  therefor  the  following: 

(c)  Not  be  ineligible  under  §  7.27; 

2.  In  5  7.15,  paragraph  (d)  is  amended 
by  deleting  the  first  part  of  the  sentence 
thus  making  the  paragraph  read  as 
follows: 

(d)  Not  have  been  removed  for  cause 
from  any  public  ofHce,  or  not  have  been 
convicted  of  any  fraud,  larceny,  em- 
bezzlement, or  felony,  unless  any  such 
disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator; 

3.  In  5  7.15,  paragraphs  (e),  (f),  (g>, 
(h>,  (i).  (j).  and  (k)  are  changed  by  re- 
designating such  paragraphs  as  (f),  (g), 
(h),  (i),  (j»,  (k),and  (1) ,  respectively. 

4.  Section  7.15  is  further  amended  by 
in.serting  between  paragraphs  (d)  and 
(f)  as  redesignated  the  following  para- 
graph (e)  : 

(e)  Not  have  been  removed  as  a  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such  of- 
fice, community  election  board  member, 
or  as  an  employee  for  failure  to  perform 
the  duties  of  his  office,  or  committing,  or 
attempting,  or  conspiring  to  commit, 
fraud  in  the  conduct  of  his  ofSce  or  em- 
ployment, or  incompetency,  or  seriously 
impeding  the  effectiveness  of  any  pro- 
pram  administered  in  the  county,  unless 
such  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Adminis- 
trator; 

5.  In  §  7.15,  paragraph  (f)  as  redesig- 
nated is  amended  by  adding  the  words 
"community  election  board  member" 
thus  making  the  paragraph  read  as 
follows : 

(f)  Not  have  been  disqualified  for  fu- 
ture service  because  of  a  determination 
by  a  State  committee  that  during  previ- 
ous service  as  a  county  committeeman, 
community  committeeman,  delegate,  al- 
ternate to  any  such  office,  community 
election  board  member,  or  as  an  em- 
ployee, he  committed,  or  attempted,  or 

(Continued  on  p.  8777) 
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conspired  to  commit,  fraud  in  the  con- 
dnct  of  his  office  or  employment,  unless 
ndi  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Adminis- 
trator; 

8.  In  {  7.16.  parpi^raph  (a"i  is  amended 
hy  deleting  the  present  provision  and 
idiitituting  therefor  the  followinj: : 

17.18  All  other  personnel.  <n>  The 
eounty  office  manaper  or  any  other  em- 
Idoyee  must  not  be  ineligible  under 
I7J7. 

7.  In  I  7.16,  paraprnph  <h">  is  amended 
bf  deleting  the  present  provision  and 
Bbstftutlng  therefor  the  following: 

(b)  The  county  office  manager  and 
oOier  employees  must  not  have  been 
imovedfor  cause  from  any  public  office. 
arnothave  been  convicted  of  any  fraud, 
kroeny,  embezzlement,  or  felony,  unless 
•ny such  disqualihcat  ion  is  waived  by  the 
State  committee  or  the  Deputy  Admin- 
irtrator. 

tin  17.16.  parapraphs  cc»  and  (d) 
in  changed  by  redesignating  such  para- 
iniphs  as  (d»  and  <ei.  respectively. 

9.  Section  7.16  is  further  amended  by 
taierting  between  paragraphs  <bi  and 
M)  as  redesignated  the  following: 

(t)  The  county  office  manager  or  any 

*her  employee  must  not  have  been  re- 

'■CWd  as  a  county  committeeman,  com- 

'mmity  committeeman,  delegate,   altcr- 
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nate  to  any  such  ofBce,  community 
election  board  member,  county  office 
manager,  or  other  employee  for  failure  to 
perform  the  duties  of  his  office,  or  com- 
mitting, or  attempting,  or  conspiring 
to  commit,  fraud  in  the  conduct  of  his 
office  or  employment,  or  incompetency, 
or  seriously  impeding  the  effectiveness  of 
any  program  administered  in  the  county, 
unle-SK  such  disqualification  is  waived  by 
the  State  committee  or  the  Deputy  Ad- 
ministrator. 

10.  In  §  7.16.  paragraph  (d>  as  re- 
designated is  amended  by  deleting  the 
words  "county  office"  prior  to  the  word 
"employees"  and  by  inserting  "com- 
munity election  board  member"  in  the 
sentence  thus  making  the  paragraph 
read  as  follows: 

'd'  The  county  office  manager  and 
other  employees  mu.st  not  have  been  dis- 
qualified for  future  employment,  becau.se 
of  a  determination  by  a  State  committee 
that  during  previous  service  as  a  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such 
office,  community  election  board  mem- 
ber, or  as  an  employee,  he  coinniitted.  or 
attempted,  or  conspired  to  commit,  fraud 
in  the  conduct  of  his  office  or  employ- 
ment, unless  such  disqualification  is 
waived  by  the  State  committee  or  the 
E>eputy  Administrator. 

11.  In  §  7.16,  paragraph  (e^  as  redesig- 
nated is  amended  by  deleting  the  words 
"county  office"  prior  to  the  word  "em- 
ployee" thus  making  the  paragraph  read 
as  follows: 

(e)  The  tenure  of  employment  of  any 
county  office  manager  or  other  employee 
shall  be  terminated  as  soon  as  any  such 
per.son  becomes  ineligible  for  employ- 
ment under  the  provisions  of  this 
section. 

12.  In  5  7  27,  paragraph  (a^  is  amend- 
ed by  deleting  the  phrases  "during  any 
calendar  year"  and  "during  such  calen- 
dar year"  and  substituting  for  the  latter 
phrase  "for  one  year  following  the  last 
day  he  held  any  such  office"  thus  making 
the  paragraph  read  as  follows: 

(a)  No  person  who  has  been  a  member 
of  the  county  governing  body;  or  has 
held  a  Federal,  State,  or  county  office 
filled  by  an  election  held  pursuant  to  law 
shall  be  eligible  for  one  year  following 
the  last  day  he  held  any  such  office  to 
hold  office  as  a  county  committeeman, 
community  committeeman,  delegate,  al- 
ternate to  any  such  office,  or  a  member 
of  a  community  election  board,  or  to 
employment  in  any  capacity,  except, 
that  members  of  school  boards,  soil  con- 
servation district  boards,  irrigation  dis- 
trict boards,  drainage  district  boards, 
weed  control  district  boards,  or  of  similar 
boards  are  not  ineligible  to  hold  office  or 
employment  under  this  paragraph  solely 
because  of  membership  on  such  boards, 

13.  In  5  7.27,  paragraph  (b)  is  amend- 
ed by  deleting  the  phrases  "during  any 
calendar  year"  and  "during  such  cal- 
endar year"  and  substituting  for  the 
latter  phrase  "for  one  year  following  the 
last  day  of  such  candidacy"  thus  making 
the  paragraph  read  as  follows: 
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(b)  No  person  who  has  been  a  candi- 
date for  membership  on  the  county  gov- 
erning body ;  or  for  any  Federal,  State,  or 
county  office  filled  by  an  election  held 
pursuant  to  law  shall  be  eligible  for  one 
year  following  the  last  day  of  such  can- 
didacy to  hold  office  as  a  county  cwn- 
mitteeman,  community  committeeman, 
delegate,  alternate  to  any  such  ofiBce,  or 
a  member  of  a  community  election  board, 
or  to  employment  in  any  capacity,  ex- 
cept, that  candidates  for  school  boards, 
soil  conservation  district  boards,  irriga- 
tion district  boards,  drainage  district 
boards,  weed  control  district  boards,  or 
for  similar  boards  are  not  ineligible  to 
hold  office  or  employment  under  this 
paragraph  solely  because  of  candidacy 
for  such  boards. 

14.  In  §  7.27,  paragraph  (c)  is  amend- 
ed by  deleting  the  phrases  "during  ariy 
calendar  year"  and  "during  such  cal- 
endar year"  and  substituting  for  the 
latter  phrase  "for  one  year  following  the 
last  day  of  such  service"  thus  making 
the  paragraph  read  as  follows: 

(c>  No  person  who  has  been  an  officer, 
employee,  or  delegate  to  a  convention  of 
any  political  party  or  political  organiza- 
tion shall  be  eligible  for  one  year  follow- 
ing the  last  day  of  such  service  to  hold 
office  as  a  county  committeeman,  ccmi- 
munity  committeeman,  delegate,  alter- 
nate to  any  such  office,  or  a  member  of  a 
community  election  board,  or  to  employ- 
ment in  any  capacity. 

15.  In  §  7.27,  paragraph  (d)  is  amend- 
ed by  inserting  the  words  "paragraph 
(a  I,  ^b>,  or  (c)  of"  prior  to  the  words 
"this  section"  at  the  end  of  the  sentence 
thus  making  the  paragraph  read  as 
follows : 

(d)  The  tenure  of  office  of  any  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such 
office,  or  member  of  a  conMnunity  elec- 
tion board,  or  the  employment  of  any 
employee,  shall  be  automatically  termi- 
nated as  soon  as  any  such  person  becomes 
ineligible  for  office  or  employment  under 
the  provisions  of  paragraph  (a),  (b) ,  or 
(c)  of  this  section. 

16.  Section  7.27  is  further  amended  by 
adding  three  new  paragraphs  (e),  (f), 
and  » g  >  as  f  ollow-s : 

(e)  No  county  committeeman,  com- 
munity committeeman,  delegate,  or  al- 
ternate to  any  such  office,  or  any  em- 
ployee shall  at  any  time  engage  in  the 
following  political  activities: 

( 1 )  Solicit  or  receive  any  contribu- 
tions (including  the  sale  of  tickets)  for 
political  party  organizations  or  for  a 
candidate  for  political  office  or  for  any 
other  political  purpose  in  any  room  or 
building  used  for  the  transaction  of  any 
Federal  official  business,  or  at  any  place 
from  any  other  county  committeeman, 
community  committeeman,  delegate,  or 
alternate  to  any  such  office  or  employee. 

<  2 )  Use  official  authority  or  influence 
to  discharge,  remove,  demote,  or  promote 
any  employee,  or  threaten  or  promise  to 
so  do,  for  withholding  or  giving  contri- 
butions (including  the  buying  or  the  Re- 
fusal to  buy  tickets)  for  political  pur- 
poses, or  for  supporting  or  opposing  any 
candidate  or  any  political  organization  in 
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any  primary,  general,  or  special  election 
for  political  office. 

(f)  No  county  committeeman,  or  al- 
ternate to  such  office,  or  any  employee 
on  any  day  when  entitled  to  pay  for  serv- 
ices in  performance  of  duties,  and  no 
employee  who  serves  during  a  continuous 
period  of  90  days  or  more  and  has  a  reg- 
ular tour  of  duty  established  in  advance 
at  any  time,  shall  solicit,  collect,  receive. 
disburse  or  otherw-i.-^e  handle  contribu- 
tions of  money,  pledges.  f;ifts,  or  any- 
thing of  value  (including  the  sale  of 
tickets)  made  for: 

(1)   Political  party  organizations. 

(2>  A  candidate  for  political  office  in 
any  primary,  general,  or  special  election, 
but  excluding  such  activities  on  behalf 
of  individual  candidates  in  township 
and  municipal  elections, 

(3)    Any  other  political  purpose. 

(g)  Any  person  subject  to  the  provi- 
sions of  paragraph  <e>  or  (f )  of  this  sec- 
tion and  who  is  .suspended  and  removed 
for  activities  prohibited  thereunder  shall 
be  ineligible  to  hold  any  office  or  em- 
ployment for  a  period  of  one  year  from 
the  date  of  suspen.'^ion. 

17.  In  5  7.28.  paracrraph  Ca)  is  amended 
by  inserting  '■.  or  wlio  violates  the  pro- 
visions of  §  7.27  <ei  or  <f»,"  between  the 
words  '"county"  and  "shall"  near  the  end 
of  the  first  sentence  thus  makint,'  the 
sentence  read  as  follows:  "Any  county 
committeeman,  community  committee- 
man, delei!;ate  to  the  county  convention, 
any  alternate  to  any  such  office,  or  any 
member  of  a  community  election  board. 
who  fails  to  perform  the  duties  of  his  of- 
fice, or  who  commits,  or  attempts,  or 
conspires  to  commit,  fraud  in  the  con- 
duct of  his  office,  or  is  incompetent,  or 
who  seriously  impedes  the  etTectivene.'^s 
of  any  protrram  administered  in  the 
county,  or  who  violates  the  provisions  of 
§  7.27  (e)  or  (f).  shall  be  suspended  by 
the  State  committee." 

18.  In  S  7.29,  paragraph  (a>  is  amendtxl 
by  insertintj  ",  or  who  violates  the  pro- 
visions of  §  7.27  le)  or  <f)."  between  the 
words  "county"  and  "shall"  near  the 
end  of  the  first  sentence  thus  making 
the  sentence  read  as  follows:  "Any 
county  office  manacrcr  who  fails  to  per- 
form the  duties  of  hi.s  employment,  or 
who  commits,  or  attempts,  or  conspires 
to  commit,  fraud  in  the  conduct  of  his 
employment,  or  is  incompetent,  or  who 
seriously  impedes  the  effectiveness  of 
any  program  administered  in  the  county, 
or  who  violates  the  provisions  of  S  7.27 
(e)  or  (f>,  shall  be  suspended  by  the 
county  committee  or  if  the  county  com- 
mittee fails  to  act  promptly  in  any  such 
case,  the  State  committee  shall  su.spend 
the  person  involved." 

19.  In  §  7.29,  paragraph  (bi  is 
amended  by  ^ieletinu'  the  first  sentence 
of  the  parai^ra^ih  and  substitutini;  there- 
for the  followintx:  "Any  employee,  other 
than  the  county  office  manat;er,  wlio 
fails  to  perform  the  duties  of  his  employ- 
ment, or  who  commits,  or  attempts,  or 
conspires  to  commit,  fraud  in  the  con- 
duct of  his  employment,  or  is  incompe- 
tent, or  who  seriously  impedes  tiie 
effectiveness  of  any  proeram  admin- 
istered in  the  county,  or  who  violates  the 
provisions  of  5  7  27  <e)  or  if',  shall  be 
suspended  by  the  county  office  manager 
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or  if  the  county  office  manager  fails  to 
act  promptly  in  any  such  case,  the 
county  committee  shall  suspend  the  per- 
son involved." 

20.  Section  7.30  is  amended  by  in.sert- 
ing  "S  7.27  te»  and  *i> ."  prior  to  "§  7.28" 
in  the  first  .sentence  thus  makln^:;  the 
sentence  read  as  follows:  "Any  person 
removed  from  office  or  employment  or 
disqualified  for  future  oilice  or  employ- 
ment under  the  provisions  of  §  7.27  <ei 
and  if»,  §7.28,  or  §7.29  shall  have 
the  rii;ht  of  appeal  to  the  State  com- 
mittee for  review  of  the  facts,  and  if 
di.ssati.sfled  with  the  decision  of  the  .State 
committee,  to  the  Deputy  Administrator 
in  accordance  with  such  procedure  a,s 
he  may  prescribe." 

(Sec.  4.  49  Stut.  1C4.  a.-;  amended.  16  U.  S.  C. 
590d) 

Done  at  Wa-shinaton,  D.  C  ,  this  Glh 
day  of  November  1958. 

I  SEAL  1  E.L.Peterson, 

Acting  Secretary. 

|F.    R     D'C     58-9373;     Fllod.    Nov.    12,    1958; 
8:48  u   111  I 


tratlve  Procedure  Act  is  ImivMh 

and  contrary  to  the  public  int^? 
§§722.261    to   722.282  shaU  beS^ 
uixin  filum  this  document  wltti^T? 
rector.  Division  of  the  Pedibal  '•^ 


Chapter VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  722 — Cotton 

subpart — regulations  rfrtmninc.  to 
acrkace  allot.ments  ft>r  the  1959  crop 
of  extra  long  staple  cotton 

Basis  and  purpose.  Ilie  provisions  of 
S.^  722.261  to  722.282  are  is.sued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  <52  Stat.  31,  as  amend- 
ed; 7  U.  S.  C.  1281  el  .seq  >  including 
amendments  under  the  Ai'ncultuial  Act 
of  1958  (Pub.  Law  85-835.  approved 
Aut,'ust  28,  1958,  72  Stat.  988'.  These 
provisions  govern  the  establi.shment  of 
state,  county  and  farm  allotments  for 
the  1959  crop  of  extra  loni:  stiiplc  cot- 
ton and  the  determination  of  the  acre- 
age planted  to  extra  lontr  staple  cotton 
on  individual  farms  in  1959.  llie  latest 
available  statistics  of  the  Federal  Gov- 
ernment are  used  in  making  the  deter- 
minations required  to  b<'  made  in  con- 
nection with  §S  722.261  to  722.282. 
Notice  of  proposed  formulation  of  acre- 
ar.e  allotment  regulations  for  the  1939 
crop  of  e.xtra  lontr  staple  cotton  was 
published  in  the  Federal  Register  on 
Septemiicr  10.  1958  <23  F.  R.  7004'  in 
accordance  with  section  4  of  \.hv  Admin- 
istrative Procedure  Act  <60  Stat.  238:  5 
U.  S.  C.  1003  >  and  the  data  and  recom- 
mendations received  in  respon.se  to  such 
notice  have  Ix-en  duly  considered. 

In  order  that  the  Agricultural  .stiibili- 
zation  and  Con.servation  .State  and 
county  committees  may  perform  their 
functions  in  an  orderly  manner  and  e.^- 
tablish  farm  allotments  as  early  as  pos- 
sible prior  to  the  holding  of  the  extra 
long  staple  cotton  referendum,  it  is  es- 
.sential  that  §§722.261  to  722  282  be 
made  effective  as  .soon  as  po.ssible.  Ac- 
cordint^ly,  it  Ls  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  provLsioixs  of  the  Adminis- 
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.•=;ec. 

722  261      AppllrnhUlty. 

722  202     D.  ttiution.'i. 

722  L'ti:!     I.'^-.siiance  nf  forms  and  liutructii^. 

^alculauor- ^^ 

Iraciluns 


722  204     E.xtont    of   calculauoiu  fca4  ^ik 


STATE  AND  COUNTY  AU^OTHKIIH 

722  2G5     Ajiportlonment    of    natlooal  ■i.t. 

mein  anmiiij  State*.  ^*' 

722  266     Apportldnment   of   SUU 
itiiioiig  Counties. 

ESTABLISHMENT  OF  FARM  AIXOTUBIT 

722.2C7     Apportionment  of  coxinty 

amoiif;  farm.s. 
722  268     Reli-a.^e  and  reapportionment M»j 

cotton   allotments. 
722  2P9     Preservation  of  acreage  hlifan. 
722  270     Allotments  for  special  fama. 

FARM  MARKETING  QUOTA  AND  FABlt  aUKnUBH 

Excess 

722  271     Notice  of  farm  allotment  Md^ 

keting  fjuota. 
722  272     Amount  of  farm  marketing  qmt^ 
722  273     Amount  of  farm  marketing  ocHi 
722  274     Publication  of  farm  allotmenti ag 

m.irkftlnK   qu(jtas. 
722  275     .Successors- in -Interest. 
722.276     Marketlnij  quotas  not  tninifgah 

MI.SCELLANEOUS  PEOVISIOMR  * 


722  277     Measurement  of  farms  to 

.conipliance   with  allotmeatiL 
722  278     No  credit  for  overplantlng  Un: 

allotment. 
722  279     Availability   of   records. 
722.280     Approval  of  determinations  and  !(• 

dittonal  auth''>rity  for  detctali^ 

ti'>n  of  farm  allotments  and taB 

ni  irkrtiiiK    quotas. 
7?2  ?B\     Review  of  farm  allotment. 
722  282     Erroneous   notices. 

AiTHoRiTT-  §5  722  261  to  722.28a'l8iOSdlfc 
der  sec  375.  .'^2  .Stat  66.  as  amendedVTU.I,C 
1375.  Interpret  or  apply  .sees.  301,  SO,  Ml 
365  368.  37'?.  374.  388:  52  Slat.  38.  SMI,  «' 
amended.  68;  sees.  343  344.  345-344,  Ml;>l 
St  at  670.  as  amended.  674.  675,  as  aasailK 
sec  377;  70  Stat.  206.  as  amended;  BK.n 
72  Stat  995;  7  U.  S.  C.  1301.  1361,  1M2,1M»- 
1368.   1373.   1374.   1388. 

GENERAL 

,  §  722  261  Applicability.  The  IW*' 
sions  of  ?;:;  722.261  to  722.282  appljtotkl 
19.59  crop  of  extra  long  staple  cotton. 

5  722. 2G2  Definitions.  As  used  k 
5  5  722.261  to  722.282  and  in  all  forms oi 
documents  in  connection  therewith,  •■ 
le.'^s  the  context  or  subject  matter  ott»- 
wise  requires,  the  followin?  termilld 
have  the  followin?  meanings  and  ttl 
masculine  shall  include  the  femlnlMMl 
neuter  (renders  and  the  singnilar  sh«Dte* 
elude  the  plural  number. 

(a)  Terms  relating  to  administr^^ 
oroanization.  •!)  "Act"  means thdAtrt- 
cultural  Adjustment  Act  of  1938  and 
amendments  thereto,  heretofore,  or" 
after  made.  _  _ 

(2>  "Secretary"  means  the  SeotttW 
of  Apriculture  of  the  United  Static* 
any  officer  or  employee  of  the 
ment  to  whom  authority  has  been 
f^-ated.  or  to  whom  authority  may 
after  be  delCRated,  to  act  in  hii 
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Ml  -neouty  Administrator"  means 
JoepoS^ Administrator,  or  the  Acting 
•ilS^dminlstrator.  Production  Ad- 
SESit  commodity  Stabilization  Serv- 
jJo^ted  SUtes  Department  of  Agn- 

"lif^'Director"  means  the  Director,  or 
LMot  Director.  Cotton  Division.  Com- 
*SS  Stabilization  SeAice.  United 
2S  Department  of  Agriculture. 
^JT -State  committee"  means  the  per- 
Ji  In  a  State  de.-if-nated  by  the  Secre- 
Ktm  the  Agricultural  Stabilization  and 
^servaUon  State  Committee  under 
^^  8  (b)  of  the  Soil  Conservation 
!SDomestic  Allotment  Act.  as  amended. 
Spuerto  Rico  the  Caribbean  ASC  Area 
Jvmmittee  shall,  in.sofar  as  applicable, 
^^lotm  the  functions  of  the  State  com- 

(6)  "County  committee"  means  the 
BffgoDB  elected  within  a  county  as  the 
S^nty  committee,  pursuant  to  regula- 
Hons  governing  the  selection  and  func- 
HoDi  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
joBUnlttees  under  section  8  (b)  of  the 
■oU  Conservation  and  Domestic  Allot- 
moit  Act.  as  amended.  In  Pueito  Rico 
the  Caribbean  ASC  Area  Committee 
iball.  insofar  as  applicable,  perform  the 
functions  of  the  county  committee. 

(7)  "Community  Committee"  means 
the  persons  elected  within  a,  community 
(I  the  c<«nmunity  committee,  pursuant 
to  regulations  rovernins  the  selection 
uid  functions  of  Apricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity, committees  under  section  8  <b) 

.  of  the  Soil  Conservation  and  Domestic 
ADotment  Act,  as  amended. 
•(8)  "State  administrative  officer" 
BfaiM  tiie  person  employed  by  the  State 
eoBunlttee  to  execute  the  policies  of  the 
BUte  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
Agricultural  Stabilization  and  Conserva- 
tkn  State  office,  or  the  person  acting  in 
ndi  capacity. 

(•)  "County  office  manager"  means 
thepers(xi  employed  by  the  county  com- 
■ittee  to  execute  the  jxalicies  of  the 
niinty  committee  and  be  responsible  for 
Ite  day-to-day  operations  of  the  Agri- 
cultural Stabilization  and  Conservation 
eounty  ofBce,  or  the  person  acting  in 
neh  capacity. 

(10)  "Review  committee"  means  the 
iroop  of  persons  appointed  by  the  Secre- 
tiry  as  a  review  committee  pursuant  to 
netktn  363  of  the  act. 

(b)  General  terms.  (1)  "Extra  long 
rtV>le  cotton"  "herein  referred  to  as 
Tttfl  cotton")  means  American-Egyp- 
ttuuSea  Island,  and  Sealand  cotton,  and 
tf  other  varieties  of  the  Barbaden.se 
•ides,  and  any  hybrid  thereof,  and  any 
ether  cotton  in  which  one  or  more  of 
thae  varieties  predominates,  as  provided 
jnder  section  347  <ai  of  the  act. 

(3)  "Abnormal  weather  conditions" 
wans  weather  conditions  including 
conditions  directly  resulting  therefrom) 
•dversely  affcctiiur  the  planting  of  ELS 
cotton,  which  conditions  must  have  been 
cf  jolDcient  duration  and  intensity  to 
Prttent  the  .seeding  of  land  to  ELS  cotton 
•nd  must  have  continued  until  tlie  end 
of  the  planting  sca.son  for  the  area. 

<3)  "Person"  means  an  individual, 
PWtnership,  firm,  joint-stock  company, 
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corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  "person" 
shall  include  two  or  more  per.sons  having 
a  joint  or  common  interest. 

(4»  "County"  means  county  or  parish 
of  a  State.  The  North  Area  <ELS  cotton 
producine  areas  in  the  northern  part  of 
Puerto  Rico»  and  the  South  Area  <ELS 
cotton  producing  areas  in  southern 
Puerto  Rico)  are  considered  as  separate 
counties. 

(5 1  "State  and  county  code"  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
Slate  and  county  for  the  purpose  of  iden- 
tification. 

(c>  Terms  relating  to  farms.  (I)  The 
terms  "cropland",  "farm",  and  "farm 
.serial  number"  as  defined  in  Part  719  of 
this  chapter  shall  apply  to  the  regula- 
tions in  ;;!;  722.261  to  722.282. 

<2>  "Owner"  or  "landlord"  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(3)  "Caih  tenant",  "standing-rent 
tenant",  or  "fixed-rent  tenant"  means  a 
person  wlio  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(4)  "Share  tenant"  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

<5)  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  the  general  supervision  of 
the  operator  and  is  entitled  to  receive 
for  his  labor  a  share  of  the  crops  pro- 
duced thereon  or  the  proceeds  thereof. 

(6)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  tlie 
entire  farm. 

(7)  "Producer"  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of 
the  1959  crop  of  ELS  cotton  produced 
thereon  or  of  the  proceeds  thereof. 

•  8)  "Farm  allotment"  means  an  ELS 
cotton  acreage  allotment  established  for 
a  farm  under  |§  722.261  to  722.282. 
Farm  allotments  are  initially  established 
on  the  basis  of  the  data  for  farms  as 
constituted  at  the  time  such  allotments 
are  established;  where  a  farm  is  sub- 
sequently reconstituted  for  1959,  the 
farm  allotment  will  be  redetermined  in 
accordance  with  §722.267   (g)   and  (h). 

(9>  "Old  ELS  cotton  farm"  means  a 
farm  having  an  acreage  planted  to  ELS 
cotton  in  any  one  or  more  of  the  years 
1956.  1957,  and  1958.  Released  allot- 
ments shall  not  be  considered  as  acreage 
planted  to  ELS  cotton  for  purposes  of 
determining  eligibility  of  the  fann  for 
allotment  as  an  old  ELS  cotton  farm. 

( 10 )  "New  ELS  cotton  farm"  means  a 
farm  on  which  ELS  cotton  is  to  be 
planted  in  1959  but  on  which  no  acre- 
age was  planted  to  ELS  cotton  in  any  of 
the  years  1956,  1957,  and  1958. 


8779 

(11)  "Small  farm"  means  a  farm  for 
which  an  allotment,  exclusive  of  alloca- 
tions to  the  farm  from  State  and  county 
reserves,  for  1959  is  15  acres  or  less. 

(12)  "Normal  yield"  means  the  aver- 
age yield  per  harvested  acre  of  ELS  lint 
cotton  for  the  farm,  adjusted  for  ab- 
normal weather  conditions,  during  the 
five  calendar  years  immediately  preced- 
ing the  year  in  which  such  normal  yield 
is  determined.  If  for  any  such  year  the 
actual  yield  data  are  not  available  or 
there  was  no  actual  yield,  the  normal 
yield  for  the  farm  shall  be  appraised  by 
the  county  committee  taking  into  con- 
sideration abnormal  weather  conditions, 
the  normal  yield  for  the  county,  and 
the  yield  in  years  for  which  data  are 
available.  In  the  case  of  new  ELS  cot- 
ton farms,  the  county  committee  may 
also  take  into  consideration  the  normal 
yields  of  other  farms  in  the  locality 
which  are  .similar  with  respect  to  soil 
and  other  physical  factors  affecting  the 
production  of  ELS  cotton. 

<13)  "Normal  production"  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  ELS  lint  cotton  for  the  farm 
multiplied  by  such  number  of  acres. 

1 14)  "Actual  production"  of  ELS  cot- 
ton on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 
1959. 

( 15)  "Actual  yield"  per  acre  means  the 
number  of  pounds  of  ELS  lint  cotton  de- 
termined by  dividing  the  actual  produc- 
tion of  ELS  cotton  on  the  farm  by  the 
acreage  planted  to  ELS  cotton  on  the 
farm  in  1959. 

(16)  "Acreage  planted  to  KT.S  cotton 
in  the  State  and  county"  for  use  in  estab- 
lishing State  and  county  allotments 
means: 

(i)  For  1953.  The  measured  acreage 
of  ELS  cotton  as  determined  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator. 

(ii)  For  1954  and  1955.  The  measured 
acreages  of  ELS  cotton  as  determined  for 
purposes  of  the  1954  and  1955  ELS  cotton 
marketing  quota  programs  (as  adjusted 
under  section  344  (g)  (3),  (i),  and  (m) 
(2 )  of  the  act) . 

(iii)  For  1956.  The  measured  acreages 
of  EILS  cotton  as  determined  for  purpose 
of  the  1956  ELS  cotton  marketing  quota 
program  (as  adjusted  under  section 
344  (g)  (3),  (i)  and  (m)  (2)  of  the  act; 
and  including  acreage  history  credit  re- 
quired under  section  377  of  the  act  and 
sections  106  (a)  and  112  (2)  of  the  Agri- 
cultural Act  of  1956  (70  Stat.  191,  195; 
7  U.  S.  C.  1824  (a),  1836)). 

(iv)  For  1957.  The  sum  of  the  farm 
allotments  excluding  any  allotment  re- 
leased from  the  farm  or  reapportioned 
to  the  farm  plus  acreage  history  credit 
for  released  allotment  pursuant  to  sec- 
tion 344  <m)  (2)  of  the  act. 

(17)  "Acreage  planted  to  ELS  cotton 
on  the  farm"  for  use  in  establishing  farm 
allotments  means : 

(i)  For  1956.  The  measured  acreage 
of  ELS  cotton  on  the  farm  as  determined 
for  purposes  of  the  1956  ELS  cotton  mar- 
keting quota  program  (as  adjusted  un- 
der section  344  (g)  (3),  (i),and  (m)  (2) 
of  the  act:  and  including  acreage  history 
credit  reouired  under  section  377  of  the 
act  and  sections  106  (a)  and  112  (2)  of 
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theAgricultural  Actof  1956  (70  Stat.  191, 
195;  7  U.  S.  C.  1824  (a',  1836»  ). 

(ii)  For  1957  and  1958.  The  farm  al- 
lotment for  1957  and  1958,  excluciin«  any 
allotment  released  from  the  farm  or  re- 
apportioned to  the  farm,  plus  acreaee 
history  credit  for  released  allotment  pur- 
suant to  section  344  •  m  >  *  2 »  of  the  act. 

(18)  "Acreage  planted  to  ELS  cotton 
on  the  farm  in  1959".  for  purpo.ses  of  de- 
termining compliance  with  the  farm  al- 
lotment, shall  be  the  acreaee  seeded  to 
ELS  cotton  on  the  faiTn  in  1959.  and  the 
acreage  devoted  to  the  production  of  cot- 
ton on  the  farm  for  1959  but  seeded  prior 
to  1959.  excludinu  any  acreape  in  excess 
of  the  farm  allotment  which  ti)  is 
destroyed  by  cau.ses  beyond  the  i)ro- 
ducer's  control  prior  to  the  expiration  of 
the  period  established  under  §  722.277  for 
disposing  of  excess  ELS  cotton  acreage  or 
ui>  is  di-sposed  of  ui  accordance  willi 
§  722.277. 

§  722.263  I^^nance  of  forvi<t  avd  in- 
structions. The  Director  shall  cau.se  to 
be  prepared  such  forms  and- instructions 
with  respect  to  inlernal  management 
as  are  necessary  for  carrying  out 
!5§722  261  to  722.282.  The  forms  shall 
be  issued  by  the  Director  with  the  ap- 
proval of  the  Deputy  Administrator  and 
the  instructions  .^hall  be  issued  by  tlie 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  furni.^hed 
free  to  persons  needing  them  ui'on  w- 
quest  made  to  the  office  of  the  State  or 
county  committee  or  to  the  Director. 

5  722.264  Extent  of  calculations  and 
rule  of  fractions.  F.um  allotments  shall 
be  computed  to  three  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.  Fractions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  le.ss 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.  For  example.  10  051 
would  be  10.1  and  10.050  would  be  10  0. 

STATE    .\ND    COUNTY    ALLOTMENTS 

§  722.265  Apportionment  of  natiojial 
allotment  amonq  States — ia»  Statutory 
basi.'i.  The  national  allotment  pro- 
claimed for  the  1959  crop  of  ELS  cotton 
is  apportioned  among  the  States  >  includ- 
ing Puerto  Rico  I  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  Stat^  for  the  years  1953. 
1954.  1955,  1956.  and  1957,  with  adjust- 
ments in  such  acreages  for  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  weather  conditions  are 
made  in  the  acreages  planted  to  P.LS 
cotton  in  the  States  on  the  basis  of 
recommendations  of  the  State  commit- 
tees and  official  statistics  and  studies  of 
the  Department  of  Agriculture  and  take 
into  consideration  failure  to  seed  ELS 
cotton  because  of  abnormal  weather  con- 
ditions. Any  such  adjustment  in  the 
acreage  planted  to  KLS  cotton  in  a  State 
is  the  amount  established  by  reference  to 
available  information  and  data  as  the 
net  reduction  of  planted  acreage  in  the 
State  attributed  solely  to  abnormal 
weather  conditions. 

<b)  State  allotment.  The  acreage  al- 
lotted to  a  State  pursuant  to  this  section 
is  referred  to  herein  as  the  "State  allot- 
ment".   The  State  allotment  for  each 
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State  for  the  1959  crop  of  ELS  cotton  is 
as  follows; 

state:  allot  mm  ts 

Arizona... 29.  908 

CLiUforula 425 

Florida 6;}5 

Oeorglft 1 16 

New  Mexico 14,003 

I'lUTto  Kico 1.53i> 

Texas 24.  1U6 

United  States  total. 70.822 

5  722  266  Apport'onmeJit  of  State  al- 
lotment among  counties — (a"  State  re- 
serve. The  State  committee  shall  de- 
termine what  portion,  if  any.  of  the 
State  alluimenl  is  to  be  reserved  for 
each  of  tlie  foUowiii!'  categorie.'^: 

( 1  >  Adjusting  computed  county  allot- 
ments for  trends  in  acrea'^e. 

(2  I  Adjusting  comjiutod  countv  allot- 
ments for  abnormal  conditions  affecting 
plantinus. 

(3'  Establishing  allotments  for  new 
ELS  cotton  farms. 

(4 1  Adjusting  farm  allotments  to  cor- 
rect inequities  and  to  pi  event  hardships. 

<5'  Adjusting  allotments  determined 
for  -small  farms.  The  State  committee 
may,  in  its  discretion,  determine  that  no 
acreaue  shall  be  established  for  any  one 
or  more  of  the  categories  of  the  State 
reserve  ■  .set  forth  in  this  paragraph 
The  total  State  re.serve  established  for 
tlie  several  categories  under  this  para- 
graph sh.all  not  exceed  10  percent  of  the 
State  allotment. 

(b)  Computed  county  allotments.  The 
state  allotment  for  the  1959  crop  of  ELS 
cotton,  less  the  State  reserve  established 
l)ursuant  to  paragraph  «a>  of  this  sec- 
tion, sliali  be  apiwrtioned  among  the 
following  counties  designated  pursuant 
to  .section  347  <a)  of  the  act:  Cochise, 
dralhim.  Greenlee,  M.aicopa.  Mohave. 
Pima.  Pinal.  Santa  Cruz,  and  Yuma 
counties.  Arizona:  Imperial  and  River- 
side counties,  California:  Alachua.  Brad- 
ford, Columbia,  Hamilton.  Ji  fTerson. 
Lake.  I^-vy.  Madison,  Marion.  Oranu-e, 
Putnam,  Semmole.  Sumter,  Suwannee. 
Union,  and  Volusia  counties.  Florida; 
Berrien.  Cook,  and  L.anier  counties, 
Cieori'ia:  Dona  Ana,  Eddy.  Luna,  Otero, 
and  Sierra  counties.  New  Mexico;  North 
Area  <  ELS  cotton  producin'-;  areas  in 
northern  part  of  Puerto  Rico'  and 
South  Area  <ELS  cotton  producing  areas 
in  southern  part  of  Puerto  Rico'.  Puerto 
Rico  iNoith  Area  and  South  Area  shall 
be  considered  as  counties*  :  and  Brew- 
ster. Culber.son.  El  Paso.  Hud.speth.  Jeff 
Davis.  Loviiifr.  Pecos.  Presidio.  Reeves, 
and  W.I  id  count  ifs,  Texas.  Such  appor- 
tionment is  made  on  the  basis  of  the 
averat;e  acreage  planted  to  EL.S  cotton 
in  each  such  county  in  1953,  1954,  1955. 
19,jG  and  1957  (herein  referred  to  as  the 
"base  year.s").  with  adiu.stmeiits  for  ab- 
normal weather  conditions  during  such 
years.  Such  adjustments  take  into  con- 
sideration failure  to  seed  ELS  cotton  be- 
cau.se  of  abnormal  weather  conditions 
and  are  made  in  the  acreages  planted  to 
ELS  cotton  in  the  county  on  the  ba.sis  of 
recommendations  of  the  State  commit- 
tees and  official  statistics  and  studies  of 
the  EK>partment  of  Agriculture.  Any 
such  adjustment  in  the  acrea','e  planted 
to  ELS  cotton  in  a  county  is  the  amount 
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established  by  reference  to  «ti 
formation  and  data  as  the  net 
of  planted  acreage  in  the  county 
uted  .solely  to  abnoiinal  weather 
tions.     The  acreage  allotted  to  a 
pursuant  to  the  provLsions  of  thU 
graph  is  herein  referred  to  aa  the"' 
puted  county  allotment". 

ici    Use  of  State  reserve.    The 
reserve,    if    any.    established   for 
desis.;naled  purpose  under  PAngtutf^T^" 
of  this  .section  shall  be  used  by  Vtn^gSkL'' 
committee  for  such  purpose  as  pfo^S' 
in    subparagraphs    ti)     to    (5)    d  ^^ 
paragraph. 

(1)  To  adjust  computed  countg 

jTients  for  trends  m  the  acreaqe  (d  ttt-^" 
cotton.     Any  acreaLie  allocatea  pun«S*^^ 
to  paraiiraph  '  a  >   i  1  •  of  this  section, 
be  used  by  the  State  committee  to 
the    computed    county    allotmenti  %k 
trends  in  the  acreage  planted  to  EI£ea|^' 
ton  in  the  counties  during  recent 
I  the  period  of  years  may  include  the' 
1058  but  shall  not  include  any  yeaf  ^^_ 
to  19511.    The  State  committee  may  i(^ 
termine  such  adiustmenls  by  u^  of  %  .^ 
formula  wliich  shall  be  applied  unifoi^V^ 
to  each  county  in  the  State. 

(2)  To  adjust  computed  county  a^g^i'^ 
ments  for  counties  adversely  ageetai^^i\ 
abnormal  conditions  afjecting  piaaflHI'^ 
of  ELS  cotton.  Any  acreage  allocali|- 
pursuant  to  paragraph  <a)  (2)  of  d^ 
section  shall  be  used  by  the  State  om^' 
mittce  to  adjust  the  computed  0(nr|| 
allotments  for  abnormal  condlttooi  ^ 
versely  affecting  plantings  in  the 
durim;  the  ba.se  years.  The  State 
mittee  shall  examine  the  arrpftg» 
to  EI.S  cotton  in  the  county  In  tai^  ^' 
the  base  years  to  determine  whether 
acreage  planted  may  have  been 
affected  by  abnormal  conditions, 
termming  whether  an  adjustment 
be  made  for  abnormal  conditioai 
versely  affecting  plantings  in  a 
the  State  committee  shall  take  Into 
sideration  the  following  factors:  (1) 
normal  weather  conditions  such 
and  droughts  durinK  the  plantinffsaM^ 
which  c;  used  plantings  during sodlfli^ 
son  to  be  abnormally  low  in  compufeftr 
with  normal;  (ii>  conditions  in  OQMiilpi 
in  which  a  number  of  farms  are  belOCNM 
turned  to  ELS  cotton  production  OT  B^' 
increasinR  the  acreage  in  ELS  OOttl^ 
after  having  been  out  of  productfettl^ 
having  been  on  a  reduced  level  oC  WS* 
cotton  production  because  such  '■■^s 
were  used  to  a  laruer  extent  thanaonw^ 
in  connection  with  air  bases.  deftH^. 
plants  and  other  defense  activities;  (• 
abnormal  reduction  in  planted  EUBM^' 
ton  acreages  becau-^e  of  an  unusual BMM^ 
ment  of  labor  from  farms  in  the  txfltff^ 
to  defense  industries  or  into  the  uamT; 
forces  and  the  return  of  such  labor 
compared  with  such  movements  la 
counties:  and  <ivi  any  other  ar 
conditions  which  adversely 
plantings  in  the  county  to  a  greatg»^^ 
tent  than  in  other  counties.  In  "*J*r 
minine  any  adjustment  under  subdtflli*' 
(II  of  this  subparagraph  for 
weather  conditions  the  State 
shall  take  into  consideration  any 
ment  made  for  abnormal  weather 
tions  pursuant  to  paragraph  (b)  cd. 
section. 


m  ro  make  adjustments  in   allot- 
"    determined  for  small  farms.    Any 
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gllocated  pursuant  to  paragiaph 
77i  (i)  of  this  section  shall  be  allocated 
w  ilM  State  committee  to  counties  to 
.UJSnBlt  that  part  of  the  county  re- 
**?r^^h»Khed  as  provided  in  subpara- 
■JSTo)  and  (2)  of  §  722.267  (d)  for 
5S5d«  indicated  farm  allotments  for 
Sflf-a  cotton  farms  established  at  15 
2J^  less  under  paragraph  (c)  of 
vSmff  Such  acreage  shall  be  used 
wSeoounty  committee  only  for  adjust- 
irtSln  small  farm  allotments. 

to  To  egtablish  1959  allotments  for 
mm  lis  cotton  farms.  Any  acreage 
^Lgt^  pursuant  to  paragraph  (a) 
!iyjltihls  section  shall  be  allocated  by 
^0la«e  committee  to  counties  to  estab- 
MaBotmeDts  for  new  ELS  cotton  farms. 
fng»  the  State  committee  determines 
JL|  ^  needs  for  acreage  to  establish 
for  new  ELS  cotton   farms 


uf .  generally   uniform    in    coimties 
"  the  State,  the  State  com- 


gilttee  shall  determine  whether  all  the 
-m,gf  leqnired  to  establish  allotments 
%g  new  ELS  cotton  farms  shall  be  pro- 
fit fxt«n  the  State  reserve  or  the 
fg^ptf  leserve.  or  from  both  such  re- 
^m.  In  determining  the  source  of 
lenage,  if  any,  for  new  ELS  cotton 
^im  the  State  committee  shall  take 
IKo  eoDSlderatlon  the  acreage  re- 
y^f— lowtK  determined  for  such  farms 
tnintbe  county  surveys,  if  available,  as 
^OfldBdforin  §  722.267  (d)  (3).  Where 
t  k  determined  by  the  State  committee 
ttie  entire  county  reserve  for  any 
is  needed  for  making  adjustments 
to  subparagraphs  (1)  and  (2) 
^  na3J67  (d),  the  State  committee 
iMrooDSkler  allocating  acreage  from  the 
State  reserve  as  provided  in  paragraph 
(s)  of  this  section  to  supplement  the 
mMfB,  If  any  set  aside  by  the  county 
(■ntttee  from  the  coimty  reserve  for 
«trtr"'*'<"f  allotments  for  new  ELS 
farms.  In  determining  the 
acreage  to  be  set  aside  for 
allotments  for  new  ELS  cot- 
laftnns  on  the  basis  of  the  factors  set 
Mil  In  1722.267  <di  (3>,  the  State 
shall  take  into  consideration 
ince  of  State  and  county  com- 
In  establishing  allotments  for 
ELB  cotton  farms  under  previous 
allotment  programs  and  any 
arailable  information.  The  acre- 
available  to  any  county  under 
thh  SBbfiaragraph  shall  be  used  by  the 
MBtf  committee  only  for  new  ELS 
fMon  farms. 

8)  To  correct  inequities  in  farm  allot- 
■id  end  to  prevent  hardship.  Any 
mve  allocated  pursuant  to  paragraph 
W  (4)  of  this  section  shall  be  allocated 
%  the  State  committee  to  counties  to 
tract  tnequi ties  in  farm  allotments  and 
tllRtent  hardship.  Such  reserve  may 
Ao be  used  for  establishing  and  adjust- 
,^  farm  allotments  as  provided  in 
imi87(h). 

^)  Availability  of  data  for  in.^pcction. 
;«  knowing  shall  be  on  file  and  shall 
*»failable  in  the  office  of  the  State 
for  examination  by  any  in- 
ELS  cotton  producer:  (1)  The 
it  of  the  State  reserve:  <2)  the 
.,  if  any,  and  data  developed  and 
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used  under  paragraph  (c)  (1)  and  (2) 
of  this  section;  and  (3)  the  total  acre- 
age set  aside  from  the  State  reserve  for 
the  purposes  set  forth  in  paragraph  (c) 
(3),  (4),  and  (5)  of  this  section. 

(e)  County  allotment.  The  county 
allotment  shall  be  the  sum  of  (1)  the 
computed  county  allotment  determined 
under  paragraph  (b)  of  this  section,  and 
(2)  the  acreages  from  the  State  reserve 
which  are  added  to  the  computed  county 
allotment  under  paragraph  (c)  (1)  ajid 
(2)    of  this  section. 

(f)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur- 
rendered to  the  State  committee  pur- 
suant to  S  722.268  shall  be  apportioned 
by  the  State  committee  to  counties  on 
the  basis  of  trends  in  acreage,  abnormal 
conditions  adversely  affecting  plantings, 
or  for  small  or  new  farms  or  to  correct 
inequities  in  farm  allotments  and  to 
prevent  hardship. 

(g)  County  allotment,  allocations  from 
State  reserve  and  county  reserve.  This 
paragraph  will  be  amended  at  a  later 
date  to  establish  county  allotments  show- 
ing components  thereof  (computed 
county  allotment,  adjustments  from 
State  reserve  for  trends,  and  abnormal 
conditions)  ;  to  establish  cotlnty  reserves, 
and  allocations  to  counties  from  State 
reserve  for  small  farms,  to  correct  in- 
equities and  prevent  hardships. 

ESTABLISHMENT  OF  FARM  ALLOTMENTS 

§  722.267  Apportionment  of  county 
allotment  among  farms — (a)  Determina- 
tion of  method  to  be  used  in  apportioning 
county  allotment  among  farms.  It  is 
hereby  determined  that  it  will  facilitate 
effective  administration  of  the  act  to  use 
in  all  counties  the  method  for  appor- 
tioning county  allotment  among  farms 
under  section  344  (f )  (8>  of  the  act  and 
not  the  cropland  method  under  section 
344  (f  I  (2 1  of  the  act  or  the  historical 
method  under  section  344  (f)  (6)  of  the 
act. 

(b)  Determination  of  county  reserve. 
The  county  committee  shall  establish  a 
county  reserve  of  not  in  excess  of  15 
percent  of  the  sum  of  (1)  the  computed 
county  allotment,  and  (2)  the  allotment 
allocated  to  the  coimty  pursuant  to  para- 
graph <c>  (1  >  and  (2)  of  §  722.266,  which 
may  be  used  to  adjust  indicated  farm  al- 
lotments for  old  ELS  cotton  farms  de- 
termined under  paragraph  (c)  of  this 
section  and  to  establish  allotments  for 
new  ELS  cotton  farms  under  paragraph 
(di  (3)  of  this  section.  Such  reserves 
shall  be  publislied  in  an  amendment  of 
§  722.266  (g). 

(c)  Indicated  allotments  for  old  ELS 
cotton  farms  in  all  counties  designated 
in  §  722.266  (b>.  The  county  allotment, 
less  the  acreage  reserved  pursuant  to 
paragraph  (b>  of  this  section,  shall  be 
apportioned  among  farms  on  which  ELS 
cotton  has  been  planted  in  any  one  of 
the  3  years  1956,  1957,  or  1958.  in  ac- 
cordance with  subparagraph  ( 1 )  of  this 
paragraph.  For  purposes  of  this  para- 
graph. 1958  farm  allotment  means  the 
allotment  established  for  the  farm  with- 
out regard  to  release  of  allotment  for 
1958  only  and  reapportionment  under 
section  344  (m)  (2)  of  the  act.  It  is 
hereby  determined  that  for  1959  it  will 
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not  be  necessary  under  section  344  (f) 
(8)  of  the  act  to  adjust  1958  farm  allot- 
ments for  any  change  in  the  acreage  of 
cropland  available  for  the  production  of 
ELS  cotton  since  section  377  of  the  act 
is  applicable  for  1959. 

(1)  Indicated  attotments  for  old  ELS 
cotton  farms.  Indicated  allotments  for 
old  ELS  cotton  farms  shall  be  determined 
by  multipljring  the  1958  allotment  for 
the  farm  by  a  coiuity  allotment  factor 
determined  by  dividing  the  total  of  the 
1958  allotments  for  all  such  farms  (re- 
ferred to  in  this  paragraph  aa  "allotment 
bases")  into  the  county  allotment  less 
the  acreage  reserved  pursuant  to  para- 
graph (b)  of  this  section. 

(d)  Use  of  county  reserve.  The 
county  reserve  shall  be  used  by  the 
county  committee  as  follows: 

( 1 )  Adjustments  in  indicated  farm  al- 
lotments of  15  acres  or  less.  Not  less 
than  20  percent  of  the  county  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  conunlttee  to  adjust  indicated 
f  amviUotments  determined  under  para- 
graph (c)  of  this  section  to  be  15  acres 
or  less.  Such  adjustments  shall  be  made 
so  as  to  establish  allotments  which  are 
fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  considera- 
tion for  the  farm  the  acreages  planted 
to  ELS  cotton  in  1956,  1957,  and  1958; 
the  land,  labor,  and  equipment  available 
for  the  production  of  ELS  cotton;  crop- 
rotation  practices;  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  ELS  cotton;  and  abnormal  con- 
ditions of  production. 

(2)  Adjustments  in  indicated  attot- 
ments for  other  farms.  TTie  remainder 
of  the  acreage  in  the  county  reserve, 
after  meeting  or  determining  the  require- 
ments under  subparagraphs  (1) ,  (3) ,  and 
(4)  of  this  paragraph,  shall  be  used  by 
the  county  committee  to  adjust  Indicated 
farm  allotments  which  are  more  than 
15  acres.  Such  adjustments  shall  be 
made  so  as  to  establish  allotments  which 
are  fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  considera- 
tion for  the  farm,  the  land,  labor,  and 
equipment  available  for  the  production 
of  ELS  cotton;  crop-rotation  practices; 
the  soil  and  other  physical  faciUties  af- 
fecting the  production  of  ELS  cotton; 
and  abnormal  conditions  of  production. 
In  the  absence  of  specific  data  relating 
to  the  labor  and  equipment  available  for 
the  production  of  ELS  cotton  and  to  the 
crop-rotation  practices  followed  on  a 
farm,  the  covmty  committee  may  con- 
sider the  acreage  planted  to  ELS  cotton 
on  the  farm  in  1956,  1957,  or  1958,  as 
reflecting  such  factors  and  use  such 
acreage  as  the  basis  for  adjusting  the  in- 
dicated farm  allotment  under  this  sub- 
paragraph- 

<3)  Allotments  for  new  ELS  cotton 
farms — (i)  Determination  of  acreage 
needed  for  establishing  allotments  for 
new  ELS  cotton  farms.  If  any  part  (rf 
the  State  reserve  or  the  county  reserve 
is  to  be  used  for  establishing  allotments 
for  new  cotton  farms,  the  county  com- 
mittee with  the  assistance  of  the  com- 
munity committees,  may  estimate  from 
county  office  records  and  other  available 
sources  of  information  the  number  of 
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new  ELS  cotton  farms  In  the  county  and 
an  estimate  may  be  made  of  the  crop- 
land on  new  cotton  farms.  Such  esti- 
mates may  be  used  by  the  State  and 
county  committees  as  a  basis  for  deter- 
mining the  acreage,  if  any,  that  will  be 
allocated  far  establishing  allotments  for 
new  ELS  cotton  farms.  In  determinint,' 
the  acreage,  if  any,  from  the  county  re- 
serve which  is  to  be  u.sed  for  establishing 
allotments  for  new  ELS  cotton  farms, 
the  county  committee  shall  take  into 
consideration  the  acreage,  if  any,  to  be 
made  available  from  the  State  reserve 
pursuant  to  §  722.266  (c)  (4>  for  estab- 
lishing allotments  for  new  ELS  cotton 
farms.  The  total  acreage  reserved  for 
establishing  allotments  for  new  ELS 
cotton  farms  in  the  county,  including  any 
acreage  allocated  to  the  county  for  new 
ELS  cotton  farms  from  the  State  reserve, 
shall  not  exceed  75  percent  of  the  total 
of  the  farm  allotments  which  the  county 
committee  estimates  will  be  determined 
for  the  same  number  of  old  ELS  cotton 
farms  in  the  county  which  are  similar 
except  for  the  acreages  planted  to  ELS 
cotton  during  the  years  1956,  1957.  and 
1958. 

(il)  Eligibility  of  a  new  ELS  cotton 
farm  for  an  ELS  cotton  allotment.  An 
ELS  cotton  allotment  for  a  new  ELS 
cotton  farm  may  be  established  by  the 
county  committee  if  each  of  the  follow- 
ing conditions  is  met : 

(a)  An  application  for  an  ELS  cotton 
allotment  is  filed  by  the  farm  operator 
with  the  county  committee  by  the  clos- 
ing date  established  by  the  State  com- 
mittee. In  no  event  is  the  closing  date  to 
be  earlier  than  February  15,  1959.  (Jan- 
uary 15,  1959,  in  Puerto  Rico.  > 

(5)  The  farm  operator  is  largely  de- 
pendent on  income  from  the  farm  for 
his  livelihood.  Where  the  farm  operator 
is  a  partnership,  each  partner  must  be 
largely  dependent  on  income  from  the 
farm  for  his  livelihood;  where  the  farm 
operator  is  a  corporation,  it  mu.st  have 
no  major  corporate  purpose  other  than 
operation,  and  ownership  where  appli- 
cable, of  such  farm,  and  the  officers  and 
general  manager  of  the  corporation  must 
be  largely  dependent  on  income,  whether 
dividends  or  salary,  from  the  corporation 
for  their  livelihood. 

(c>  The  farm  is  the  only  farm  in  the 
county  which  is  owned  or  operated  by  the 
farm  operator  or  farm  owner  for  wliich 
an  EL.S  cotton  allotment  is  established 
for  1959. 

<iii>  EstablisJiment  of  aUotmciits  for 
new  ELS  cotton  farms.  If  the  applicants 
farm  is  eligible  for  an  KLS  cotton  allot- 
ment, such  allotment  .shall  be  establi.'-hed 
by  the  county  committee  on  the  ba.sis  of 
land,  labor,  and  equipment  available  for 
the  production  of  ELS  cotton;  crop-rota- 
tion practices;  and  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  ELS  cotton.  The  allotment  so 
determined  for  any  such  farm  shall  not 
exceed  the  smalle.st  of  <a)  the  allotment 
established  for  old  EI,S  cotton  farms 
In  the  county  which  are  similar  with 
respect  to  the  foregoing  factors.  <b)  the 
allotment  requested  by  the  applicant, 
and  (c>  the  indicated  allotments  estab- 
lished pursuant  to  paragraph  'c>  of  this 
section  for  old  ELS  cotton  farms  in  the 
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county  which  are  similar  except  for  the 
acreages  planted  to  ELS  cotton  during 
the  years  1956,  1957,  and  1958.  The  sum 
of  the  allotments  det^'i-mined  by  the 
county  committee  for  new  ELS  cotton 
farms  shall  not  exceed  the  reserves  avail- 
able for  such  farms  in  the  county  under 
this  subparagraph.  The  allotments  for 
new  ELS  cotton  farms  shall  be  subject 
to  review  and  approval  by  the  SUile  com- 
mittee or  an  employee  of  the  State  oOice, 
as  provided  in  S  722.280.  If  the  acreage 
plantiKi  to  ELS  cotton  on  a  new  FXS 
cotton  farm  is  less  than  the  ELS  cotton 
allotment  established  for  the  farm  pur- 
suant to  this  subparagraph,  such  allot- 
ment shall  be  automatically  reduced  to 
tlie  acreage  planted  to  ELS  cotton  on 
the  farm. 

(4>  Adjustments  in. farm  allotments 
to  correct  inequities  and  to  prevent 
hardslup.  The  county  committee  shall 
detennine  the  acreage  required  from 
the  county  reserve  to  supplement  any 
acreage  allocated  to  the  county  from  the 
State  reserve  to  correct  inequities  in 
farm  allotments  and  to  prevent  hard- 
siiip.  Such  i-eserves  may  also  be  u.sed 
for  establishing  and  adjusting  farm  al- 
lotments as  provided  in  paragraph  <h) 
of  this  section  and  to  provide  fair  and 
rejvsonable  allotments  where  the  county 
committee  had  insufficient  information 
to  make  proper  adjustments  at  the  time 
the  original  allotment  for  the  farm  wiis 
established.  Any  acreage  from  the 
county  reserve  and  any  allocation  to  the 
county  from  the  State  reserve  which  is 
made  pursuant  to  §  722.266  'o  <5i  may 
be  u.sed  by  the  county  committee  for 
making  adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent 
hardship,  taking  into  consideration  for 
the  farm  the  acreages  planted  to  ELS 
cotton  in  1956.  1957,  and  19ri8;  the  land, 
labor,  and  equipment  available  for  the 
production  of  ELS  cotton;  crop-rotation 
practices;  the  soil  and  other  physical 
facilities  afftHMing  the  production  of  ELS 
cotton  and  abnormal  conditions  f)f 
production  and  any  other  factors  for 
correcting  inequities  and  preventing 
liardship. 

(e)  Use  of  acreaqe  allncntrd  to  conntrj 
from  State  reserve  fur  adjusting  allot- 
ment :i  for  small  farms.  The  acreage  al- 
located to  a  county  from  tiie  Slate 
re.sei-ve  for  small  farms  shall  be  used  by 
the  county  committee  to  adjust  indi- 
cated farm  allotments  of  15  acres  and 
le.ss  for  old  ELS  cotton  farms  on  the 
basis  of  the  factors  set  forth  in  para- 
graph <d»  <1>  and  <2)  of  this  section 
for  adjusting  .small  farm  allotments. 

«fi  Allocation  of  reserve  acreage  bi/ 
use  of  mathematical  formula  or  rule. 
Any  mathematical  formula  or  rule 
adopted  by  the  county  committee  for 
u.se  in  calculating  the  amount  of  acre- 
age to  be  allocated  to  an  individual 
farm  from  the  reserves  provided  for  in 
paragraphs  (d)  <1>.  <2),  and  f4)  and 
(e»  of  this  section  shall  be  subject  to 
approval  by  the  State  committee  or  an 
employee  of  the  State  office. 

<g>  Reeonstttution  of  farms.  Tlie  re- 
con.stitution  of  farms  under  §5  722  261 
to  722  282  shall  be  governed  by  the  reg- 
ulations i'>ortaining  to  reconstitution  of 
farms  in  Part  719  of  this  cliaptcr. 


<h>  Allotments  for  late  andn 
tuted  farms   and  correction  of 
The  reserves  provided  for  In  (md 
(d»    <4»   of  this  section  and  In  |ii 
(O  (5)  shall  be  u.sed  by  thecoom*, 
mittee  for  the  purposes  specifled 
and  also  ti>    for  establishing  alloui^te 
for  old  ELS  cotton  farms  for  whiA? 
lotments    were    not   established  tx  £ 
time   allotments  were  originally  mJS^. 
li.^hed  for  old  ELS  cotton  fanns  ta^ 
county  becau.se  of  oversight  on  tht  m 
of   the  county  committee.  (U)  for  Z 
recting  errors  in   farm  allotmenti,  3[ 
(ill)    for  use  in  establishing  aUotnS 
for  firms  which  are  divided  "-•"TntiM 
for    1959   under  paragraph  (g>  a(  S 
section. 

§  722  268  Release  and  reapportks. 
ment  of  ELS  cotton  allotinent»~^ 
Conditions  under  which  farm  aUotau^ 
cannot  be  released.  The  f ollowii^ fug 
allotments  shall  not  be  released  in 
or  in  part: 

<  1 1   Allotments  for  new  BUS 
farms. 

<  2  •  The  allotment  for  an  old  KL8  eqk 
ton  farm  which  is  owned  by  the  IiWBtt 
Government  and  which  was  leased  bgnu 
agency  of  the  Federal  Govemmeak,  m  ■ 
lessor  on  condition  that  no  land  onf^ 
farm  shall  be  planted  to  ELS  eottoa. 

<  3  t   The  allotment  for  any  fann 
such  release  is  opposed  by  the  owner  • 
operator  or  the  holder  of  a  real 
lien  on  the  farm. 

( 4  •  The  allotment  for  any  farm  ^_. 
the  county  committee,  prior  to  appcoH^ 
of  the  particular  release  and  prior  to llii 
final  date  for  reapportionment  tt  n> 
leased  allotments  established  for  thi' 
county,  determines  that  the  f arm  is  bdvc 
acquired  for  governmental  or  other  pi^ 
he  purpose. 

<bi  Allotments  wfiich  may bereletitL 
Except  as  provided  otherwise  In  penh 
graph  lai  of  this  section,  any  part  rf 
any  1959  farm  allotment  for  anoldffiB 
cotton  farm  which  will  not  be  uaed  II 
1959  and  which  is  voluntarily  released l» 
the  county  committee  by  the  farmowMT 
or  operator  by  the  applicable  clostngdMb 
shall  be  deducted  from  the  farm  tJUri 
ment  and  may  be  reapportioned  by  tflp 
county  committee  not  later  than  tbeift* 
plicable  closing  date  to  other  farms  1*^; 
ceiving  farm  allotments  in  the  Ml 
county  in  amount.s  determined  by  tbi 
county  committee  to  be  fair  and 
able  on  the  basis  of  past  acreages  of 
cotton;  land,  labor,  and  equipment anft" 
able  for  the  production  of  ELS  oottsi; 
crop-rotation  practices;  and  s(Ai  tst 
other  physical  facilities  affecting  tti 
production  of  ELS  cotton:  ProvtUn 
hou-rvcr.  That  any  allotment  relnwi 
from  a  farm  which  on  the  date  dt  ttM 
release  is  covered  by  a  Soil  Bank  OP: 
servation  Reserve  Contract,  shall  notlj 
reapportioned  by  the  coimty  commMW 
or  released  to  the  State  committee  Ut 
reapportionment  to  other  counties.  TtJ 
State  committee  shall  establish  eloMi 
dates  for  purpo-ses  of  the  foregoing  pn* 
VLsions  for  the  entire  State  or  for 
the  State  if  there  is  a  substantial 
ence  in  planting  dates  for  different 
in  the  Stat<>.  The  closing  date  «o 
hshed  for  releasing  farm  allotment* 
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M^dite  on  which  the  planting  of 
Sutton  normally  becomes  general 

tJwain  the  State  or  area,  and  the 
•^date  so  establi.shed  for  reappor- 


SSent  of  such   released   acreage   to 
*"\jj[nns  in  the  same  county  shall  be 


oJte^  date  on  which  EI^  cotton  can 
^.nJMr  be  planted  on  farms  in  the 
SSVtr  area  with  reasonable  expecta- 
SSTof  producing  an  average  crop.  If 
dH  irf  the  allotted  acreage  voluntarily 
J5id  is  not  needed  in  the  county,  the 
J^^^oanmittee  may  surrender  the  ex- 
Si  Mr«we  to  the  State  committee  for 
Snoortionment  to  counties  as  provided 
JalWJ.266  (f ) :  Provided,  however.  That 
Msucfa  acreage  .shall  be  surrendered  to 
^  State  committee  so  long  as  any 
h^mer  receiving  a  cotton  allotment  in 
neb  eounty  desires  additional  cotton 
^Mge  Any  farm  allotment  released 
JSiSw only  shall,  in  determining  future 
(yn  ELS  cotton  allotments,  be  regarded 
Mhsving  been  planted  on  the  farm  from 
,riilcb  such  allotment  was  released  if 
HJBeotton  was  seeded  on  such  farm  <or 
goesge  history  credit  is  provided  for  the 
ffXOi  under  section  377  of  the  act  or 
igetioo  106  <a)  or  section  112  t2i  of  the 
/Agricultural  Act  of  1956  •  in  at  Ica.st  one 
of  the  years  in  the  three-year  farm  base 
■eriod.  Except  as  provided  otherwise 
In  paragraph  tai  of  this  section,  all  or 
my  part  of  any  farm  allotment  for  an  old 
B£  cotton  farm  may  be  permanently 
leltased  In  writing  to  the  county  com- 
Blttee  by  the  owner  and  operator  of  the 
\aim,  and  reapportioned  as  provided  in 
tbi*  paragraph.  In  determining  future 
fsnn  ELS  cotton  allotments,  the  planting 
to  1968  of  reapportioned  allotments  shall 
not  be  caisidered.  I^or  the  purpose  of 
fcteimining  future  State  and  county 
sQotments,  reapportioned  acreage  to  the 
extent  planted  will  be  credited  to  the 
■  State  and  to  the  county  in  which  such 
icreage  was  planted. 

(C)  Apportionment  of  surrendered 
urtage  allocated  to  county  by  State 
eomnUttee.  The  acreage  apportioned  to 
tbe  county  under  5  722.266  <f>  may  be 
aed  by  the  county  committee  for  estab- 
lahlng  and  adjusting  farm  allotments 
tor  new  ELS  cotton  farms  or  small 
turns  or  to  correct  inequities  and  to 
iment  hardship  in  accordance  with  the 
provlilons  of  paragraphs  (d*  and  (e) 
l(  i  722^7. 

1732.269  Preservation  of  acreage  his- 
torf.  The  farm  allotment  for  1959  ex- 
dodlng  any  allotment  released  from  the 
Hm  or  reapportioned  to  the  farm  shall 
to  considered  for  purpo.'^es  of  future 
fllste,  eounty  and  farm  allotments  to 
lew  been  planted,  as  provided  by  scc- 
tte  S77  of  the  act  as  amended. 

1 722J70  Allotments  for  special 
ttnu — (a>  Wliere  the  farm  owner  is  dis- 
Ifiictd  by  a  Federal.  State,  or  other 
*9ney  having  the  right  of  eminerit  do- 
■efci.  Where  the  fann  owner  is  dis- 
PiMed  by  a  Ftxleral,  Slate,  or  other 
•Ceocy  having  the  right  of  eminent  do- 
■■Jn,  farm  allotments  for  such  acquired 
liod  and  determination  of  other  farm 
■Botments  for  such  owner  shall  be  gov- 
«»d  by  section  378  of  the  act  and  the 
KfOlations  pertaining  to  reconstitution 
af  farms  in  Part  719  of  this  chapter. 
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<b)  Publicly  ovmed  agricultural  ex- 
periment stations — (1)  Allotments  for 
farms  operated  by  publicly  owned  agri- 
cultural experiment  station.  A  farm  al- 
lotment .shall  be  established  pursuant  to 
the  provisions  of  §  722.267  for  a  farm 
operated  by  a  publicly  owned  agricultural 
experiment  station. 

(2>  Conditions  under  which  produc- 
tion is  exempted  from  penalty.  The  mar- 
keting penalty  shall  not  apply  to  the 
marketing  of  any  ELS  cotton  of  the 
1959  crop  which  is  grown,  for  experi- 
mental purposes  only,  on  a  farm  operated 
by  a  publicly  owned  agricultural  experi- 
ment station  and  produced  at  public 
expense  by  employees  of  the  experiment 
station.  Where  the  acreage  planted  to 
ELS  cotton  on  a  farm  operated  by  a 
publicly  owned  agricultural  experiment 
station  is  in  excess  of  the  farm  allot- 
ment, the  acreage  used  for  determining 
the  marketing  excess,  if  any,  for  the 
faiTn  shall  be  the  smaller  of  fi>  the 
acreage  planted  to  ELS  cotton  on  the 
farm  in  excess  of  the  farm  allotment, 
or  (ii»  the  acreage  planted  to  ELS  cot- 
ton on  the  farm  which  is  not  for  ex- 
perimental purposes.  Also,  the  market- 
ing penalty  .shall  not  apply  to  ELS  cotton 
produced  for  experimental  purposes  on 
other  land  by  a  person  pursuant  to  a 
written  agreement  with  a  publicly  owned 
agricultural  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  ELS  cotton  and  the  proceeds  from 
the  crop  inure  to  the  benefit  of  the  ex- 
p)erlment  station  and  such  agreement 
is  approved  by  the  State  committee. 
Such  approval  will  be  given  if  the  State 
committee  finds  that  the  agreement  con- 
forms to  the  requirements  of  this  sub- 
paragraph. 

FAFM  MARKETING  QUOTA  AND  FARM 
MARKETING    EXCESS 

5  722.271  Notice  of  farm  allotment 
and  marketing  quota.  Immediately 
after  farm  allotments  in  a  county  are 
established  and  approved  by  the  State 
committee  or  an  employee  of  the  State 
office  pursuant  to  §722.280  tb>,  the 
county  committee  shall  mail  to  the  op- 
erator of  each  such  farm  a  written  notice 
of  the  farm  allotment  and  marketing 
quota  for  the  farm.  The  county  ccmmit- 
tee  shall  also  mail  to  the  operator  of  each 
new  ELS  cotton  farm  for  which  applica- 
tion for  an  allotment  is  made  but  for 
which  it  is  determined  that  no  farm  al- 
lotment and  marketing  quota  will  be 
established,  a  similar  written  notice 
showing  "None"  as  the  allotment  and 
marketing  quota  established  for  the 
farm.  The  notice  shall  contain  at  or 
near  the  top  thereof  substantially  the 
following  statement:  "To  all  persons  who 
as  operator,  landlord,  tenant,  or  share- 
cropper will  for  the  crop  year  shown 
above  be  Interested  in  the  commodity 
designated  above  produced  on  the  farm 
for  which  this  acreage  allotment  and 
marketing  quota  are  established."  No- 
tice so  given  shall  constitute  notice  to  all 
such  persons.  Such  notice  shall  also 
contain  a  brief  statement  of  the  pro- 
cedure whereby  apphcation  for  review 
of  the  marketing  quota  may  be  made 
under  section  363  of  the  act.   Such  notice 
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shall  bear  the  actual  or  facslnille  signa- 
ture of  a  member  of  the  county  commit- 
tee.    The   facsimile   signature   may  be 
affixed  by  the  county  committeeman  or 
an  employee  of  the  county  office.    A  copy 
of   each   notice,  containing   a  notation 
thereon  of  the  date  of  mailing  the  notice 
to  the  operator  of  the  farm,  shall  be  kept 
among   the   permanent   records  of   the 
county  committee,  and  upon  request  a 
copy    thereof,   duly   certified   as  a   true 
and    correct    copy    shall    be    furnished 
without  charge  to  any  person  who  as 
operator,    landlord,    tenant,    or    share- 
cropper, is  interested  in  the  ELS  cot- 
ton produced  in  1959  on  the  farm  for 
which  the  notice  is  given.     Insofar  as 
practicable,  the  notice  for  each  old  ELS 
cotton  farm  shall  be  prepared  and  mailed 
to  the  operator  so  as  to  be  received  prior 
to  the  referendum  to  determine  whether 
ELS   cotton   farmers     favor   or   oppose 
marketing    quotas    for    the    1959    crop. 
Where  it  is  impractical  or  impossible  to 
use  the  United  States  mail  to  serve  the 
producer  in  Puerto  Rico  with  the  notice 
provided  for  in  this  section,  use  shall  be 
made  of  such  other  method  of  service  as 
is  available;  however,  when  such  other 
method   is   used   the  county  committee 
shall  make  provision  for  keeping  an  ac- 
curate record  of  the  date  and  method  of 
delivery   to   the  producer  of  any  such 
notice.     Farm  allotments  shall  not  t)e- 
come    effective   unless    (a)    proper    ap- 
proval  is   obtained   as   provided   under 
§  722.280  and  (b)  written  notice  of  farm 
allotment   is   issued   as  provided   under 
55  722.261  to  722.282.    The  farm  operator 
shall    immediately    notify    the    county 
committee  of  any  change  in  the  ouTier- 
ship,  operation,  or  control  of  the  farm, 
or  any  part  thereof,  for  which  a  notice 
of  farm  allotment  is  issued  for  1959  and, 
where   required,   the   county  committee 
shall    issue    a   revised   notice   of   farm 
allotment. 

§  722.272  Amount  of  farm  marketing 
quota.  The  farm  marketing  quota  for 
any  farm  for  the  1959  crop  of  ELS  cotton 
shall  be  the  actual  production  of  ELS 
lint  cotton  on  the  farm  less  the  farm 
marketing  excess. 

§  722.273  Amount  of  farm  marketing 
excess.  The  farm  marketing  excess  for 
the  1959  crop  of  ELS  cotton  shall  be  the 
normal  production  of  the  acreage  of  ELS 
cotton  on  the  farm  in  excess  of  the  farm 
allotment:  Provided,  That  such  farm 
marketing  excess  shall  not  be  larger  than 
the  amount  by  which  the  actual  produc- 
tion of  ELS  cotton  on  the  farm  exceeds 
the  normal  pi-oduction  of  the  farm  allot- 
ment if  the  producer  establishes  such 
actual  production  in  accordance  with 
the  regulations  pertaining  to  marketing 
quotas  for  ELS  cotton  of  the  1958  and 
succeeding  crops  (§§722.101  to  722.152). 

§  722.274  Publication  of  farm  allot- 
ments and  marketing  guotcLS.  One  copy 
of  each  notice  of  the  farm  allotment  and 
marketing  quota  for  farms  in  a  county 
shall  be  placed  in  binders  or  folders,  or 
in  lieu  thereof  a  listing  of  such  allot- 
ments and  quotas  shall  be  prepared,  and 
such  notices  or  listing  shall  be  kept  freely 
available  in  the  office  of  the  county  com- 
mittee for  public  inspection  for  a  period 
of  not  less  than  thirty  calendar  days.   At 
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the  end  of  such  period,  the  copies  of  the 
notices  or  the  listing  stiall  be  filed  in  the 
office  of  the  county  committee  and  re- 
main readily  available  for  further  public 
inspection.  .  Either  tlie  copies  of  notices 
or  the  listing  referred  to  in  llu.s  section 
shall  be  maintained  in  tlie  county  office 
by  the  county  office  manager  for  the  use 
of  the  chairmen  of  the  community 
committees. 

§  722.275  Successors-in-interest .  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  an  ELS  cotton 
crop,  or  in  ELS  cotton  for  which  a  farm 
marketing  quota  and  farm  marketint; 
excess  were  established,  shall,  to  the 
same  extent  as  his  predeces.sor,  be  en- 
titled to  all  the  rii'hts  and  privileues  inci- 
dent to  such  mnrketin^r  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  ELS 
cotton. 

?  722.276  Marketing  quotas  not  trans- 
ferable. A  farm  marketing  quota  is  es- 
tablished for  a  farm  and  except  as  spe- 
cifically provided  for  in  S5  722.268  and 
722  270  (a)  may  not  be  assigned  or 
otiierwise  tran.sferred  in  whole  or  in  part 
to  any  other  farm. 

MISCELLANEOUS    PROVISION'S 

;  722.277  Measurement  of  farms  to 
determine  compliance  uitli  allotments — 
(a)  Premeasurement.  The  county  com- 
mittee shall  provide  for  the  measure- 
ment prior  to  planting  of  an  acreai-'e  on 
the  farm  equal  to  the  farm  allotment  if 
the  farm  operator  requests  such  meas- 
urement and  pays  the  cost  thereof,  as 
determined  by  the  county  committee, 
and  any  farm  on  which  such  measured 
acreage  is  the  only  acreage  planted  to 
ELS  cotton  shall  be  deemed  to  have  an 
acreage  not  in  exce-ss  of  the  farm  allot- 
ment. The  acrease  of  fields  premeas- 
ured  in  accordance  with  this  paragraph 
will  not  be  redetermined  for  1959  unless 
it  is  found  that  all  of  the  premeasured 
area  was  not  planted  to  ELS  cotton  or 
that  ELS  cotton  was  planted  outside  the 
premeasured  area. 

<b»  Measurement  after  plantino.  De- 
termination of  the  acreage  planted  to 
ELS  cotton  on  each  farm  in  the  county 
shall  be  made  under  the  general  super- 
vision of  the  county  committee  in 
accordance  with  the  regulations  per- 
taining to  determination  of  acreage  and 
performance  in  Part  718  of  this  chapter. 

(c)  Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The 
county  committee  or  the  county  office 
manager  shall  mail  to  the  farm  opera- 
tor a  notice  of  the  1959  measured  ELS 
cotton  acreage  on  the  farm.  If  such 
acreage  is  in  excess  of  the  farm  allot- 
ment, the  notice  mailed  to  the  farm 
operator  shall  include  '  1 »  a  statement 
of  the  basis  for  determining  the  farm 
marketing  excess,  and  <2)  authorization 
to  dispose  of  the  excess  acreage  within 
15  days  after  the  date  of  such  notice. 
Notice  .so  .given  shall  constitute  notice  to 
each  producer  having  an  interest  in  the 
1959  crop  of  ELS  cotton  produced  on  the 
farm.  If  producers  on  the  farm  are  un- 
able because  of  conditions  beyond  their 
control  to  dispose  of  the  excess  FLS 
cotton    acreaiie    within    15    days    alter 
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notice  of  the  measured  ELS  cotton 
acreage  is  mailed  to  the  farm  operator 
as  provided  in  this  paragraph,  a  request 
in  writing  for  additional  time  may  be 
liled  at  the  county  ollice  by  any  pro- 
ducer on  the  farm  with.n  the  15-day 
period.  Such  request  shall  set  forth  the 
reasons  why  producers  on  the  farm  were 
unable  to  destroy  the  exce.ss  acreage 
within  the  15-day  period.  If  the  county 
committee  or  the  county  otRce  manager 
IS  satisfied  that  the  producers  on  the 
farm  were  unable  to  dispose  of  the  ex- 
cess F:LS  cotton  acreai;c  uithin  the  15- 
day  period  because  of  conditions  beyond 
their  control,  the  date  for  dispo.sing  of 
the  excess  ELS  cotton  acreage  may  be 
extended  to  30  days  after  the  date  the 
original  notice  of  measured  F'LS  cotton 
acreage  is  mailed  to  tlie  farm  operator. 
The  county  office  shall  notify  the  farm 
operator  in  writing  of  the  final  date  so 
established  for  disposing  of  the  excess 
acreaKe. 

'd>  Remeasurement.  The  county 
committee  or  the  county  office  manager 
shall  provide  for  the  remea-'-urcment  of 
the  acreage  planted  to  ELS  cotton  on 
the  farm  Uixni  reque.st  thereof  by  any 
producer  on  the  faim  and  depo.sit  with 
the  treasurer  of  the  C(junty  committee  of 
an  amount  equal  to  the  estimated  cost  of 
such  remeasurement  within  15  days 
after  the  date  the  orii^inal  notice  of 
measured  EILS  cotton  acreage  is  mailed 
to  the  farm  operator  pursuant  to  para- 
graph ic  of  this  section.  Such  depo.-it 
shall  be  returned  to  the  producer  only 
when  the  remeasurement  reduces  the 
acreai'e  sufficiently  to  bring  the  acrea^ie 
within  the  farm  allotment  or  when  the 
oriumal  measurement  is  claimed  to  be 
too  small  and  the  remeasurement  reveals 
that  an  error  of  at  least  three  percent 
or  five-tenths  i0.5i  of  an  acre,  which- 
ever is  larger,  was  made  in  the  original 
determination  and  the  redetermined 
acreage  Ls  within  the  farm  allotment. 
The  State  committee  m.iy.  u{K)n  ap- 
proval of  the  Deputy  Administrator,  de- 
crease the  five-tenths  '0.5>  acre  mini- 
mum error  provided  in  this  section.  If 
within  a  reasonable  time  after  the  end 
of  the  15-day  period  providtxl  in  this 
paragraph  any  producer  on  the  farm 
applies  for  a  reme;usurement  of  th.e 
acreage  planted  to  EILS  cotton  and  de- 
I>osits  the  estimated  cost  of  such  re- 
measurement and  establishes  to  ttie  sat- 
isfactKjn  of  the  county  committee  or 
county  office  mana!4er  that  failure  to 
request  remeasurement  within  such  15- 
day  period  was  due  to  conditions  beyond 
the  control  of  producers  on  the  farm, 
the  county  committee  or  county  office 
manager  shall  grant  the  request  for  re- 
measurement and  shall  so  notify  the 
farm  operator  in  writint:.  Tiie  county 
commit ttv  or  the  county  office  manager 
shall  notify  the  farm  op«^rator  by  mail  of 
the  1959  remeasured  ELS  cotton  acre- 
age on  the  farm.  If  such  remea.'-ured 
acreage  is  in  excess  of  the  farm  allot- 
ment, Uie  notice  mailed  to  the  farm 
operator  shall  include  (1>  a  statement 
of  the  basis  for  determining  the  farm 
marketing  excess,  and  (2)  authorization 
to  disjjo.se  of  the  exce.ss  acreaue  withm  7 
days  after  Uie  date  of  such  notice. 
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fet   Insufficient   ELS,  eotUm 
disposed  of  initially,     if  ini  _ 
the  acreage  initially  disposed  o< 
as    provided    in    paragraph   (f)  ^ 
section    and    such    measuremeaft 
that  excess  acreage  still  renuik» 
farm,  the  notice  mailed  to  the  tin 
erator  shall  include  (D  a  KataM 
the  basis  for  determining  the  fun 
keting  exce.ss,  and  <2i   author1««tw 
disixise  of  the  exce.ss  acreage  irtS 
days  after  the  date  of  such  notice!^ 

if  I    Mea^ureinent  of  acreage 
of.     If,  within  the  time  allowed 
to  this  .section,   the  excess  ElA 
acreage  on  any  farm  is  disposed  qI 
a  producer  on  the  farm  requests  tfait' 
acreage   disposed   of   be  meanired 
pays   the   estimated   cost  of 
such  acreage,  the  county  committee 
IMovide  for  such  measurement.    ■ 
ELS  cotton  acreage  shall  not  be 
to  have  been  disposed  of  imlesi 
sit  ion  thereof  is  determined 
under  this  paragraph. 

( u  >   Extension  of  time  for  tiitjmMm^ 
excess  acreage  because  of  cond^Hair*^ 
youd    the   control   of   producert  os 
farm.     If  due  to  circumstances  _, 
their  control  producers  on  the  fan 
unable  to  dispo.se  of  the  excess 
ton  acrea';e  within  the  time 
under  paracraph  ic»,  'd>,  or  (e)  ofM 
section,  any  producer  on  the  f am  M 
file      written      application     contl^te 
proix^r  justification  with  thecounl^cSi 
after  expiration  of  the  time  establ^l 
uiuiei-  the  applicable  paragraph 
iw:  the  State  committee  or  an 
of  the  State  office  to  authorize  the 
office  to  grant  an  extehsion  of  tlM||^ 
disposing  of  the  excess  ittj^  cotteosa^ 
age.    If   the  county  committee  or  ^ 
county  office  manager  determlnei  M 
producers  on   a  farm  were  unaUi  fe|i 
cause  of  conditions  beyond  their 
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So  credit  for  overplanting 
rjk.-  IMA  allotment.  Any  acreage 
C**  /^to  KLS  cotton  in  1959  in  excess 
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^^f-nn  aUotment  for  the  1959  crop 
SSeotton  shall  not  be  taken  into  ac- 
SZ*iaeKtablishing  State,  county,  and 
'JU£)tments  for  the  1960  and  s"  bse- 
'^'^-  props  of  ELS  cotton. 
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Availability    of    records. 
committees  shall 


to  dispose  of  the  excess  ^acreage  kfli 
dates  aiiplicable  under  paragraphi  fg, 
Id',  and  lei   of  this  section,  the 
committee  or  the  county  office 
with  the  approval  of  the  State 
tee  or  an  employee  of  the  Stale  dlt^ 
may  extend  such  date  in  order  to ptatt 
the  producers  a  reasonable  o] 
to  dispo.se  of  the  excess  FT.q  cotton 
age  and  shall  notify  the  farm 
in   writing  of  the   final  date  so 
lished  for  disposing  of  the  exi 
cotton  acreage.     In  any  case  what 
exce.ss  KI.S  cotton  acreage  on  afaim: 
dispo.sed  of  within  the  time  allowedi 
suant  to  this  section,  but  paymoit 
estimated  cost  of  measuring  the  a 
acreae.e  disposed  of  was  not  msds^ 
county  committee  or  the  county-41 
manager,  with  the  approval  of  theS 
committ(>e  or  an  employee  of  tlie  8 
onice,  may  extend  the  date  for 
of  such  costs  and.  upon  payment 
the  county  committee  shall  provMiiV 
such  measurement. 

•  hi  No  adjustment  of  ELS  COMM 
acreage  to  allotment  after  harvest.  A 
ELS  cotton  acreage  shall  be  disponitf 
under  this  .section  for  purposes  of  sdji^ 
ing  the  planted  acreage  of  ELS  cottoilij 
the  farm  allotment  after  any  ELB 
ton  has  been  harvested  from 
planted  acreage. 


'ni  State  and  county  con 

!  2ke  available  for  inspection  by  owners 

■^BMtors  of  farms  receiving  ELS  cot- 

^flotments.  all  records  pertaining  to 

l^tton   allotments    and    marketing 

including  the  allocations  to  the 

from  the  State  reserve  and  the 

Z^smount  and  the  distribution  of  the 

jUJhtT  '•eserve. 

1122  280    Approval  of  determinations 

^^Ji additional  authority  for  dctennina- 

""maottnrm  allotments  and  farm  mar- 

wLiguota3— 'a'   Approval  of  State  re- 

mnu.  county    aUotments,    and    county 

^mfftes.    Determinations    of    State    re- 

.JlBS  and  county  allotments  as  provided 

of  coniUOa^CM^  ^  fa  1722.266    <ai    and    (ei    and   of 

......_***'*^».».j»  ^^grves,  as  provided  in  §  722.267 

juTiball  be  subject  to  review  and  ap- 

x-avral  lay  ^-he  Secretary  and  such  allot- 

■    and  reserves  as  approved  by  the 

shall  be  published  at  a  later 

_    in  Ml  amendment  to  5  722.266  <g>. 

Mb)  Approval    of    county    committee 

§ggnainations.    The  State  committee  or 

iBloyees  of  the  State  office  shall  re- 

flnr  all  farm  allotments  and  may  revise 

VRQUlre  revision  of  any  determinations 

Mde  under  §§  722.267  to  722.277.     ELS 

jrttir  allotments  for  both  old  and  new 

UBODtton  farms  shall  be  approved  by 

(^  State  committee   or   employees   of 

\.||0  State  office.     No  official  notice  of 

iBB  allotment    and    marketing   quota 

AsO  be  mailed  to  a  farm  operator  until 

■diapproTal  has  been  obtained. 

(e)  Additional    authority    for    dcter- 

■hifrn  of  farm  allotments  and  farm 

PBlfflii(T  quotas.     In   addition   to  the 

established    in    §§722.261    to 

(b)   for  determination  of  farm 

its  and  farm  marljeting  quotas 

#rboth  old  and  new  ELS  cotton  farms, 

ModlDg  revised  allotments  to  correct 

such    determinations    may    be 

by  the  Secretary,  an  Assistant  Sec- 

of  Agriculture,  or  the  Administra- 

l»o<  Commodity  Stabiliziation  Service. 

Aaotiee  conforming  to  the  requirements 

If  IT32.271  executed  by  any  of  the  fore- 

Irint  officials  and  mailed  to  the  opera- 

IvoCthe  farm  shall  be  deemed  to  meet 

•i requirements  of  5  722.271.    A  copy  of 

notice  shall  be  kept  among  the  per- 

records     of     the     appropriate 

committee    and   copies    thereof 

IfesO  be  made   available   in   accordance 

«ttl  the  provisions  of   §  722.271   to  any 

pnoD  who  as  operator,  landlord,  ten- 

•  .«it,  or  sharecropper,  is  interested  in  the 

M  cotton  produced  in  1959  on  the  farm 

Ivwhlch  the  notice  is  given. 

IT22.281  Revieu-  of  farm  aUotment — 
<•)  Review  cojmnittees.  Any  producer 
tho  is  dissatisfied  with  the  farm  allot- 
UHA  established  for  his  farm,  or  in  the 
•■  of  a  new  ELS  cotton  farm  with  the 
•iHon  of  the  county  committee  in  re- 
hiag  to  establish  a  farm  allotment  for 
•A  farm,  may,  by  making  application 
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In  writing  within  15  days  after  the  mail- 
ing to  him  of  the  notice  provided  for  in 
S  722.271.  have  such  allotment  reviewed 
by  a  review  committee  composed  of  three 
farmers  appointed  by  the  Secretary  pur- 
suant to  section  363  of  the  act.  The  re- 
view committee  shall,  ui>on  proper  ap- 
plication, review  the  action  of  the  county 
committee.  In  all  cases,  the  review  com- 
mittee shall  consider  only  such  matters 
as  under  the  applicable  provisions  of  the 
act  and  the  regulations  in  this  part,  are 
required  or  permitted  to  be  considered 
by  the  county  committee  in  establishing 
the  allotment.  Unless  such  application 
is  made  within  15  days,  the  original  de- 
termination of  the  farm  allotment  shall 
be  final.  All  applications  for  review 
.shall  be  made  in  accordance  with  the 
marketing  quota  review  regulations 
issued  by  the  Secretary,  a  copy  of  which 
may  be  obtained  from  the  county  com- 
mittee. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in- 
stitute proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a 
court  in  accordance  with  section  365  of 
the  act. 

§  722  282  Erroneous  notices — ^a)  Er- 
roneous notice  of  ELS  cotton  aUotment. 
In  any  case  where  through  error  the 
producer  is  officially  notified  in  writing 
of  a  farm  allotment  larger  than  the  final 
approved  farm  allotment  and  it  is  found 
by  the  county  committee  that  such  pro- 
ducer, acting  solely  on  the  information 
contained  in  the  erroneous  notice, 
planted  an  acreage  to  ELS  cotton  in  ex- 
cess of  the  final  approved  farm  allot- 
ment, the  producer  will  not  be  considered 
to  have  exceeded  the  farm  allotment 
unless  he  planted  an  acreage  in  excess 
of  the  allotment  shown  on  the  erroneous 
notice.  Before  a  producer  can  be  said 
to  have  relied  upon  the  erroneous  notice 
the  circimistances  must  have  "been  such 
that  the  producer  had  no  cause  to  be- 
lieve that  the  allotment  notice  was  in 
error.  To  determine  this  fact,  the  date 
of  any  corrected  notice  in  relation  to  the 
time  of  planting;  the  size  of  the  farm; 
the  amount  of  ELS  cotton  customarily 
planted;  and  all  other  pertinent  facts 
should  be  taken  into  consideration.  The 
determination  by  the  county  committee 
under  this  section  shall  be  subject  to 
the  approval  of  the  State  committee. 
The  acreage  planted  to  ELS  cotton  on 
the  farm  in  excess  of  the  final  approved 
allotment  shall  be  considered  as  excess 
acreage  for  purposes  of  §  722.278. 

(b)  Erroneous  notice  of  planted  acre- 
age. In  any  case  where  it  is  discovered 
aher  all  the  ELS  cotton  acreage  on  the 
farm  has  been  picked  one  or  more  times 
that  the  farm  or>erator  was  officially 
notified  in  writing  through  error  of  an 
acreage  planted  to  ELS  cotton  which  is 
less  than  the  acreage  actually  planted 
but  the  acreage  actually  planted  is  in 
excess  of  the  farm  allotment,  the  county 
committee  shall  determine  whether  or 
not  the  following  conditions  are  met: 

( 1 )  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
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operator  on  an  erroneous  official  notice 
of  measured  acreage. 

( 2  >  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with 
§  722.277. 

( 3 )  The  incorrect  notice  was  the  result 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  com- 
puting, or  recording  the  ELS  cotton  acre- 
age for  the  farm. 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  ariy  way 
responsible  for  the  error. 

<5)  The  extent  of  the  error  in  the 
erroneous  notice  was  such  that  the  farm 
operator  would  not  reasonably  be  ex- 
pected to  question  the  acreage  of  which 
he  was  erroneously  notified. 

If  the  county  committee  determines 
that  all  five  of  the  conditions  are  met. 
and  the  State  administrative  officer  con- 
curs upon  review  of  the  county  committee 
determination,  the  acreage  planted  to 
ELS  cotton  on  the  farm  will  be  con- 
sidered as  an  acreage  equal  to  the  farm 
allotment. 

Note:  The  reporting  and  record  keeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Done  at  Washington,  D.  C.  this  6th 
day  of  November.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


[SEAL] 


E.  L.  Peterson, 
Acting  Secretary. 


[F    R.    Doc.    58-9372;    FUed,   Nov.    12,    1958; 
8:48  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  I — Determination  of  Price* 
[Sugar  Determination  871.11,  Amdt.  2] 

Part  871 — Sugar  Beets 

1958   CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1958, 
as  amended  (herein  referred  to  as  "act") , 
the  determination  of  fair  and  reasonable 
prices  for  the  1958  crop  of  sugar  beeta 
(23  P.  R.  5895,  7287)  is  hereby  amended 
in  the  following  respects : 

1.  Section  871.11  (a)  (2)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  subdivision  (iii) : 

(iii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  price 
for  sugar  beets  produced  in  the  Imperial 
Valley,  California  and  purchased  from 
producers  by  Spreckels  Sugar  Company 
shall  be  not  less  than  that  determined 
pursuant  to  the  1958  crop  sugar  beet 
purchase  contract  between  such  proces- 
sor and  producers. 

STATEMEKT   Or   BASES   AND   CONSmERATIONS 

(a)  Creneral.  An  amendment  to  the 
fair  price  determination  for  the  1958 
crop  of  sugar  beets  was  issued  on  Sep- 
tember 15,  1958,  providing  for  fair  and 
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reasonable  prices  for  1958  crop  sugar 
beets  produced  in  the  Imperial  Valley, 
California.  Prior  to  the  issuance  of  the 
amended  determination  representatives 
of  the  California  Beet  Growers  Associa- 
tion informed  the  Department  that  proc- 
essors purchasing  sugar  beets  In  the 
Imperial  Valley  had  proposed  certain 
changes  in  purchase  contracts  for  the 
1958  crop,  includmg  a  proposal  for  an 
increase  in  the  charges  to  producers  for 
transporting  sugar  beets  grown  in  the 
Imperial  Valley  to  processing  factories 
located  outside  the  Imj)orial  Valley.  The 
Association  requested  a  public  hearing 
to  consider  the  ellects  of  the  proposed 
contract  changes. 

At  the  public  hearing  in  El  Centro. 
California  in  August  1958.  proce.s.sor 
representatives  testified  that  freigiit 
rates  on  sugar  beets  to  their  plants  lo- 
cated in  central  and  southern  California 
had  increased  and  fliat  they  proposed  fo 
pass  on  to  producers  such  increases  in 
freight.  Holly  Sugar  Corporation  pr(j- 
posed  to  charge  producers  60  cents  per 
ton  of  beets  shipped  to  its  Dyer  factory, 
or  18  cents  per  ton  on  all  beets  purcliascd 
by  the  Company  in  the  Imperial  Valley 
since  only  30  percent  of  the  Company  s 
total  production  is  shipped  out  of  the 
Valley  to  the  Dyer  factory  while  the 
major  portion  of  the  crop  is  piiocessed  at 
the  Carlton  factory  located  in  the  Val- 
ley. This  Company  had  not  previously 
charged  producers  for  transportation  on 
beets  to  its  Dyer  factoi-y.  Union  Sugar 
Division.  Consolidated  Foods  Corjxjra- 
tion.  proposed  to  charge  producers  72 
cents  per  ton  of  beets.  This  Company 
processes  all  of  the  beets  it  purchases 
in  the  Imperial  Valley  at  its  plant  lo- 
cated in  central  California  and  had 
charged  producers  52  cents  per  ton  of 
beets  since  the  1954  crop.  American 
Crystal  Sugar  Company  propo.sed  to 
charge  producers  60  cents  per  ton  of 
beets.  This  Company  al.so  processes  all 
beets  purchased  in  the  Imperial  Valley 
at  its  factory  located  in  central  Califor- 
nia and  had  charged  producers  40  cents 
per   ton   of   beets   for   the    1954   through 

1956  crops  and  60  centos  per  ton  for  the 

1957  crop.  Representatives  of  producers 
strongly  objected  to  the  increa.se  in  the 
freight  charges  pi-oposed  by  these  proc- 
essors. 

After  consideration  of  the  evidence 
presented  at  the  hearing  and  analysis  of 
the  economic  position  of  producers  and 
processors,  the  Department  issued  an 
amended  determination  which  includes 
specific  amounts  processors  may  charue 
producers  for  transporting  1958  crop 
sugar  beets.  For  Holly  Sugar  Corpora- 
tion the  maximum  charge  is  12  cents  per 
ton  of  beets  shipped  to  its  Dyer  plant,  or 
4  cents  per  ton  of  all  beets  which  the 
Company  purchases  in  the  Imperial  Val- 
ley; for  Union  Sugar  Division.  Consoli- 
dated Foods  Corporation,  the  maximum 
charge  is  61  cents  per  ton  of  beets 
shipped  to  its  factory  at  Betteravia:  and 
for  American  Crystal  Sugar  Company  the 
maximum  charge  is  51  cents  per  ton  of 
beets  shipped  to  its  factory  at  Oxnard. 
The  current  total  net  freight  costs  on 
sugar  beets  for  the  1958  crop,  after  allow- 
ances for  rebates  for  shipments  of  refined 
sugar  and  elimination  of  the  3  percent 
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Federal  tran.«:portatlon  tax,  are  estimated 
to  be  $2  80  per  ton  of  sugar  beets  for 
Holly,  $;:i.80  for  Union,  and  $3.20  for 
American  Crystal. 

Recently  District  9  <  Imperial  Valley > 
of  the  California  Su-:ar  Bt  et  Growers 
A.ssociation  and  the  Spreckels  Sut'ar 
Company  formally  requested  the  De- 
partment to  approve  a  1958  crop  sugar 
beet  purcha.se  contract  under  which  the 
Company  proposes  to  purchase  beets 
from  Imperial  Valley  producers  and 
process  such  beets  at  eitlier  of  tlie  Com- 
pany's two  factories  located  m  northern 
Cahlornia. 

The  prtKiucers"  A.ssociation  in  its  letter 
to   the  Department  stated    '  1  <    liiat  the 
American  Crystal   Su'^ar  Company   an- 
nounced, subsequent  to  the  is.suance  of 
the  determination,  that  it  would  not  con- 
tract for  su;:»r  beets  m  the  Imperial  Val- 
ley for  the  1958  crop  after  indicating  a 
desire  for  8.000  acres  and  havinu;  signed 
contractus  covering  a  sizable  portion  of 
this  acrea^^^e;  <2»   that  a  number  of  pro- 
ducers   had    prepared    land    for    beets, 
upphed     fertilizer,     and     planted     and 
irrigated  the  seed;  (3'  that  the  Associa- 
tion had  sought  a   plan   to  salvat-e   the 
crop  of   these   producers   wlio   were   al- 
ready committed   to  grow   sugar  beets; 
i4i  that  the  other  two  processors  in  the 
Valley  had  contracted  to  near  capacity 
and     tlvit    Spieckels     Sugar     Company 
agreed    to   study    the    po.'=slbility    of    an 
Imperial  Valley  campai'-;n  as  a  5alva-;e 
operation;  i5>  that  Spieckel- offered  pro- 
ducers it^  northern  California  1958  crop 
contract,    except   that   producers   would 
pay  $1.15  per  ton  of  the  freight  costs  of 
shipping  beets  to  the  processinu'  factruy 
ami   that    the  Company   would   not   pay 
allowances   for  hauling   beets  from   the 
farm   to  the  railroad   receiving  station; 
«6>   that  District  9  had  not  chanu(>d  its 
I)osition   that  producers  cannot  i^artici- 
pate  in  freight  costs  on  sus'ar  beet.^  and 
make  a  reasonable  profit  on  an  average 
cnn);  '7»  that  notwithst..vndini:  its  posi- 
tion on   freight   absorptions,   Di.'^trict    9 
fostered    the  contracting   of   beets   with 
Spreckels  .'^Ui'ar  Company  e\ en  with  lusih 
freight  participation  for  the  rea.sons  that 
the   Company   had   offered   a   favorable 
harvest     schedule     'May     15-June     25  • 
uhich   would   in   part   ofT.'^et   the   Irci.iht 
particit)ation,   that    producers   who   had 
already  spent  considerable  sums  in  land 
preparation,     fertilizing     and     planting 
faced  the  prospect  of  a  .'-mailer  lo.s.s  by 
completing  their  su'-'ar  beet  crop  than  by 
shifting    to    another    crop   at    this    late 
date,  that  the  Company  would  be  paying 
a  much  laruer  frei'-ht  cost  than  other 
Iiroce.ssors  in  the  Valley,  and  that  this 
Company    presented    the    only    practical 
IJian  to  salvage  the  crop  after  the  Amer- 
ican Cry.stal  Sugar  Company  announced 
its  withdrawal  from  the  Valley,  and   'St 
that    the   piopo.sed   contract   offered    by 
Si)reckels  should  be  approved  as  fair  and 
reasonable  since  it  is  one   that   may   be 
mutually  advantageous  for  the  1958  crop 
to   certain    producers  and   the   company 
as   an  emen-ency  arran-^i'ment  only  to 
avoid    serious    losses    in    the    Imperial 
Valley. 

The  Spreckels  Sugar  Company  In  its 
letter  stated  that  <1)  certain  producers 
in  the  Imperial  Valley  had  asked  the 
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Company    to   contract   for 
acreage  formerly  contracted  by~ 
Crystal  Sui^ar  Company;   (j)  tl»  r^ 


disadvantMtf 
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pany  was  seriously 
cause  of  the  hiuh  freight 
would  be  from  .S6.00  to 
for  shipping  beets  from  the  VaOi*~Z 
factories  of  the  Company  lo^a?  ? 
northern  California;  (3)  aa  It  ■ 
clear  that  the  1958  crqp  of  mtgtr 
m  the  Company '.s  northern  regloQ^ 
not  meet  expected  volume  levch 
Company  became  interested  in 
mentinir  its  reuular  supply  with  a^r 
produced  in  the  Imperial  Vaney"^" 
the  Company  offered  to  contract' vMk 
producers  in  Uie  Valley  for  the  pcoiZ! 
tion  of  sui.-ar  beets  on  about  4,500  m^ 
i5»  the  Company  proposes  to  mtTL 
1958  noithcrn  California  contract.  e«M 
that  producers  would  be  charged  |ltt 
per  ton  of  suuar  Ix^ets  for  truupoft^ 
Ix'eti  to  the  prtx'es.'-ing  factories 
ducers  would  not  be  paid  any 
for  hauling  beets  from  the  farm  to 
receiving;  station ;  i  6  •  even  with  thefUl 
charge  to  producers  the  Company  vq^ 
absorb  a  much  laruer  freiglit  cart  thai 
other  i>roce.';.surs  m  the  Valley;  (7)  (^ 
company  believed  the  situation  In  thi 
Imperial  Valley  is  an  emergency  one t^ 
year;  and  i8'  the  Company  reeoM* 
mended  approval  of  the  proposed  0M> 
tract  its  .soon  as  practicable. 

(b)  The  amrmlcd  1958  price  dettr- 
viina*i>)n.  This  amendment  prohja 
that  the  price  fui"  1^58  crop  sugar 
purchased  from  producers  in  the 
rial  Valley  by  the  Spreckels  Sugar  Gob* 
pany  is  to  be  not  less  than  that  detew 
mined  m  accordance  with  the  ISMenp 
purciia.^e  contract  between  the  CanpMf 
and  such  producers. 

Many  producers  in  the  Imperial  W«' 
ley  entered  into  cash  rental  leasei  tff 
sugar  beet  acreage,  prepared  such 
and  planted  sugar  beets  on  the 
tion  that  they  would  be  able  to  cOatliini 
to  contract  for  the  processing  of  ttair 
beets  as  in  past  years.  After  the  Awr> 
ican  Crystal  Suuar  Company  twnrt^m^ 
lUs  withdrawal  from  the  Valley  prodoeoi 
were  faced  with  an  emergency  vtakk 
they  had  not  anticipated.  Since  tta 
other  two  processors  who  normally  piv* 
chase  .sugar  beets  in  the  Valley  hadMn" 
traded  to  near  capacity  these  prodoecn 
would  be  unable  to  complete  theprodao' 
tion  of  their  crops,  thereby  suffertof  M^- 
stantial  lo.s.ses  unless  another  prooMHr 
became  interested  in  contracting  (or 
beets  in  the  Valley. 

An  examination  of  the  contract  V^ 
X>Oi^(s\  by  Spreckels  Suear  Comi)any  indi- 
cates that  the  scale  of  payment!  pc 
ton  of  sugar  beets  is  the  same  at  U* 
several  levels  of  net  returns  from  tkl 
sale  of  sugar  and  the  various  Intemliaf 
sucrose  content  of  sugar  beets  M  tlM 
payments  provided  in  the  contractib^ 
tween  producers  and  other  proceawiilB 
the  Imperial  Valley  and  that  the  poM 
to  be  used  for  calculating  net  retanli 
from  the  sale  of  sugar  also  is  the  MM 
as  that  to  be  used  by  the  other  pw^ 
e.sisors.  Tlie  harvesting  period  spedfln 
in  the  Spreckels  contract  is  favoraMi 
to  producers  as  the  sugar  content  offl* 
beets  tends  to  be  highest  during  ■■* 
period.    Tlie  proposed  contract  doei  ■! 


i^uito  the  payment  of  allowances  to 
*2lB«is  for  hauling  beets  from  the 
JSI^to  the  railroad  receiving  station. 
J^  been  customary  for  one  of  the 
Sh^processors  in  the  Valley  to  make 
Jucb^allowances  while  Uie  other  one  hiis 

"'i-goiination  of  factors  which  affect 
twe^nomic  position  of  producers  and 
tS  processor  indicates  that  favorable 
^neratlons  could  not  be  anticipated  by 
^^  party  on  the  production  and 
^^gsing  of  sut;ar  beets  where  the  cost 
S^insirorting  beet.s  to  the  processing 
fLtoryis  from  $6.00  to  $6.70  ixm"  ton  of 
hMts  with  the  producer  absorbing  SI  15 
D«  ton  of  such  cost.  However,  under 
^  circumstances  ))roducers  may  have 
the  opportunity  to  complete  the  1958 
crop  of  sugar  beets  on  hand  on  which 
coit  commitments  already  have  been 
mgde  and  the  processor  may  realize 
anticipated  volume  levels.  Accordingly, 
the  contract  proi>o.-ed  by  the  proces.sor 
and  agreed  to  by  producers  to  meet  the 
emergency  situation  this  year  is  deemed 
to  be  fair  and  reiusonable. 

Accordingly.  I  hereby  find  and  con- 
dude  that  the  foreuoiim  amendment  to 
the  determination  will  effectuate  the 
price  provisions  of  the  act. 

(Sec.  403.  61  Stst  932;  7  U.  S  C  115:?  In- 
terprets or  applie.";  !=po  301.  Gl  SUit  020.  as 
Wnded;  7U  S  C.  11311 

Issued  this  6th  day  of  November  1958. 

[siALl  E.  L.  Peterson. 

Acting  Secretary  of  Agriculture. 

[F,  B.  Doc.   58-9371:    FilPd,    Nov.    12,    VjbB, 
8  47  a.  m  | 


TITLE  14— CIVIL  AVIATION 

Chopter  I — Civil  Aeronautics  Board 

Swbchopter  B — Economic  Regulations 

Past  207 — Charter  Trips  and  Speciai 
Sekvices 

TEMFORART    AUTHOR IZ.ATION    FOR    NATIONAI. 
DEFENSE    TRANSPORTATION 

By  order  of  the  Board,  No.  E-13137, 
dated  November  5,  1958,  the  effectiveness 
of  the  provisions  of  S  207.11  was  further 
extended  to  September  30,  1959. 

(See.  205,  52  Stat.  984,  as  amended;  49  U.  S  C. 
42S) 

By  the  Civil  Aeronautics  Board. 

Dated:  November  7,  1958. 


[SIALl 


Mabel  McCart, 
Acting  Secretary. 


FEDERAL  REGISTER 

Applications  for  further  extension  of 
their  exemption  authority  have  been 
filed  by  The  Plying  Tiger  Line,  Inc., 
Slick  Airways,  Inc.,  Sealward  &  Western 
Airlines,  Inc.,  and  Alaska  Airlines,  Inc. 

In  support  of  these  applications,  the 
carriers  generally  allege  substantial  cur- 
rent participation  in  operations  under 
Order  No.  E-10788.  as  extended:  a  con- 
tinuing demand  by  the  military  depart- 
ments for  these  services;  existing  con- 
tractual arrangements  with  the  Depart- 
ment of  Defense  which  extend  beyond 
December  1.  1958;  economic  hardship  if 
the  authority  is  discontinued;  assisti\nce 
to  tht'  national  defense,  and  a  continua- 
tion of  the  circumstances  which  war- 
ranted earlier  grants  of  this  exemption 
authority. 

There  have  been  no  objections  to  the 
extension  of  this  exemption  authority. 

The  Board  has  given  careful  consid- 
eration to  all  filings  in  this  matter  and 
to  all  other  pertinent  circumstances  and 
finds  that  the  circumstances  which  war- 
ranted "rant  of  the  military  exemptions 
authorized  by  Order  No.  E-10788  con- 
tinue to  exist,  and  that,  therefore,  these 
exemptions  should  be  extended  beyond 
the  termination  date  of  December  1, 
1958.  The  Board  notes  that  by  Order 
No.  E-13040  dated  September  30,  1958, 
the  Board  granted  exemptions  from 
sections  403  and  404  of  the  act  for  cer- 
tain military  contract  operations  until 
September  30,  1959.  It  appears  admin- 
istratively desirable  to  make  the  author- 
ity granted  herein  coterminus  with  the 
exemption  authority  provided  by  Order 
No.  E-13010.  Accordingly,  we  find  that 
the  enlL  cement  of  the  provisions  of 
section  401  of  the  Act,  applicable  Eco- 
nomic Regulation  and  orders  to  the  ex- 
tent that  they  would  otherwise  prevent 
the  air  transportation  authorized  herein, 
would  be  an  undue  burden  upon  the  af- 
fected carriers  by  reason  of  the  unusual 
circumstances  affecting  such  operations 
and  is  not  in  the  public  interest. 

It  is  ordered: 

1.  Tliat  the  exemption  authority 
granted  by  Board  Order  No.  E-10788, 
sub.tect  to  the  terms  and  conditions 
therein  contained,  be  and  it  hereby  is 
extended  to  September  30,  1959; 

2.  That  this  order  may  be  amended 
or  revoked  at  any  time  in  the  discretion 
of  the  Board  without  hearing. 

By  the  Civil  Aeronautics  Board. 

[F.    R.    Doc.    58  9417:    Piled,    Nov.    12,    1958; 
8:56  a.  m.l 


1 


Order  extending  exemptions.  The 
Board  by  Order  No.  E-10788.  Noveml>er 
27, 1956.  extended  until  EK'cember  1,  1957, 
previous  authorizations  which  pemiitted 
Certificated  Air  Carriers  (other  than 
Alaskan),  Certificated  Cargo  Carriers, 
CJertiflcated  Aku-kan  Air  Carriers,  and 
Large  Irregular  and  Irregular  Transiwrt 
OUTiers  to  encaue  in  certain  military 
charter  operations  not  otherwise  per- 
mitted by  the  Civil  Aeronautics  Act  of 
1138,  as  amended,  the  Board's  Economic 
Regulations  or  individual  exemption  au- 
thorizations. The  authority  provided  by 
the  aforesaid  order  was  extended  until 
December  l.  1958.  by  Order  No.  E-11972. 
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quirement,  such  letter  of  transmittal  be- 
comes a  public  record,  within  the  mean- 
ing of  Public  Notice  PN  3,  effective  July 
1,  1950,  and  is  made  available  for  inspec- 
tion in  the  Board's  public  tariff  room. 
Under  these  circumstances,  the  letter  of 
tariff  transmittal  now  filed  without  a 
copy  does  not  meet  the  Board's  need  for 
a  working  copy  as  well  as  a  public  record 
of  such  document. 

Accordingly,  §  221.163  is  being  amended 
to  require  that  all  tariff  publications  be 
accompanied  by  an  original  and  one  copy 
of  a  letter  of  tariff  transmittal.  Hereto- 
fore, carriers  desiring  receipted  copies  of 
such  a  filing  were  required  to  file  the 
letter  of  tariff  transmittal  in  duplicate.  _ 
As  a  result  of  this  amendment,  such  car-  ' 
Tiers  will  be  required  to  file  the  letter  of 
tariff  transmittal  in  triplicate. 

Since  this  amendment  is  minor  in  na- 
ture and  imposes  no  substantial  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  im- 
mediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  economic  regulations 
1 14  CPR  Part  221)  effective  November  7, 
1958.  as  follows: 

1.  By  amending  §  221.163  to  read  as 
follows : 

§  221.163  Letter  of  tariff  transmittal. 
All  tariff  publications  (including  indexes 
of  tariffs  and  adoption  notices)  filed 
with  the  Board  shall  be  acccnnpanied  by 
a  letter  of  tariff  transmittal  in  duplicate 
in  the  form  prescribed  in  §  221.240.  Earfj 
letter  of  transmittal  may  include  one  or 
more  tariff  publications  but  passenger 
tariff  publications  shall  not  be  Included 
in  the  same  letter  of  tariff  transmittal 
with  property  tariff  publications.  If  the 
filing  carrier  or  agent  desires  a  receipt 
for  the  filing,  the  letter  of  tariff  trans- 
mittal shall  be  sent  in  triplicate  and  one 
copy  thereof  showing  the  date  of  receipt 
by  the  Board  will  be  returned  to  the 
sender. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U  S.  C.  425.  Interprets  or  applies  sec.  403, 
52  Stat.  992,  as  amended;  49  U.  S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[F.    R.   Doc.   58-9416:    FUad,    Nov.   12,    1958; 
8:55  a.  m.l 


[Reg.  ER -238] 

Part  221 — Constrtjction,  Pttblication, 
Filing  and  Posting  or  Tariffs  of  Air 
Carriers  and  of  Foreign  Air  Carriers 

letter  of  TARIFr  TRANSMITTAL 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C,  on  the 
7th  day  of  November  1958. 

Currently  effective  §  221.163  of  Part 
221  of  the  Board's  economic  regulations 
requires  that  all  tariff  publications  filed 
with  the  Board  be  accompanied  by  a  let- 
ter of  tariff  transmittal  reciting  specified 
information.   By  virtue  of  this  filing  re- 


[Reg.ER-239] 


Part  228 — Embargoes  on  Property 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  "Washington,  D.  C. 
on  the  7th  day  of  November  1958. 

A  notice  of  proposed  rule-making  was 
published  in  the  Federal  Register  on 
March  8,  1958  (23  P.  R.  1661)  and  cir- 
culated to  the  industry  as  Economic 
Regulations  Draft  Release  No.  91,  dated 
March  5,  1958,  which  proposed  adoption 
by  the  Board  of  a  new  Part  228  to  estab- 
lish requirements  for  the  content,  public 
posting  and  distribution  of  embargo 
notices. 

Under  section  404  (a>  of  the  Civil  Aer- 
onautics Act  it  is  the  duty  oC  air  carriers 


/ 
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certificated  to  transport  property  to 
transport  all  property  duly  tendered,  ex- 
cept to  the  extent  of  restrictions  and 
limitations  in  tariffs,  and  except  as 
otherwise  provided  in  their  certificates  or 
by  an  order  of  the  Board.  However,  from 
time  to  time  the  Board  has  received  in- 
formal complaints  from  shippers  regard- 
ing the  refusal  of  air  carriers  certifi- 
cated to  transport  property  to  accept 
property  for  transportation.  While  such 
embargoes  may  be  imposed  for  valid 
reasons  and  may  be  of  a  temporary 
nature,  they  are  often  established  with- 
out advance  notice  to  shippers.  The  pur- 
pose of  this  regulation  is  to  provide  for 
the  public  posting  and  distribution  by 
certificated  air  carriers  of  notices  of 
embargoes  as  far  in  advance  of  the  cfTec- 
tive  date  of  such  embaruoes  as  circum- 
stances within  the  control  of  the  air 
carrier  will  permit.  The  Board  believes 
that  this  regulation  will  go  far  toward 
relieving  persons  seeking  to  avail  them- 
selves of  the  inherent  advantages  of  air 
transportation  of  the  penalty  of  added 
•expense  and  loss  of  time  which  has 
frequently  resulted  from  lack  of  reason- 
ably adequate  notice. 

Upon  consideration  of  the  comments 
received,  the  term  "emban:o"  has  been 
defined  as  a  refusal  by  a  certificated  air 
carrier,  for  a  limited  period,  to  accept 
for  transportation  any  property  (other 
than  passenger  baggage  i  duly  tendered. 
Whenever  a  certificated  air  carrier 
finds  that  it  will  be  necessary  to  impose 
such  an  embargo,  it  is  required  by  the 
regulation  to  give  immediate  public 
notice  thereof  by  posting  a  notice  in  its 
offices  where  property  of  the  kind  af- 
fected by  the  embargo  can  reasonably 
be  expected  to  be  received,  and  by  send- 
ing copies  thereof  to  those  connecting 
carriers  which  may  be  affected  by  the 
embargo. 

A  refusal  of  a  shipment  based  upon  a 
tariff  or  certificate  provision  is  not 
deemed  an  embargo  and  an  exception 
to  the  notice  requirement  is  provideid  for 
when  an  embargo  is  authorized  by  Board 
order. 

In  view  of  the  fact  that  the  purpose  of 
this  regulation  is  to  provide  the  ship- 
ping public  with  as  much  advance  notice 
of  an  embargo  as  circumstances  will 
permit,  provision  is  made  for  the  im- 
mediate posting  of  an  embargo  notice 
and,  unless  circumstances  beyond  the 
control  of  the  air  carrier  necessitate  a 
later  posting  of  the  notice,  in  no  event 
less  than  24  hours  before  the  embargo 
becomes  effective.  When  a  notice  is  not 
posted  24  hours  or  more  before  an  em- 
bargo takes  effect,  the  air  carrier  is  re- 
quired to  attach  to  the  copies  of  the 
notice  mailed  to  the  Board  a  brief  ex- 
planation of  the  circumstances  which 
necessitated  the  late  posting  of  the 
notice. 

Interested  persons  have  been  afforded 
opportunity  to  participate  in  the  formu- 
lation of  the  part  of  the  economic  regu- 
lations, and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 
In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
the  economic  regulations  ( 14  CFR  Ch.  I) 
effective  by  adding  thereto  a  new  Part 
228,  to  read  as  follows; 


RULES  AND   REGULATIONS 

Sec. 

228  1  Definitions. 

228  2  Notice   ot   embarRo. 

228  3  Coutonts  of  embargo  mtlcc. 

2JS  4  Niiture  of  public  tiutlce. 

2J0  5  Notice  of  t^rmlnntlon  or  modification 

of  embargo. 

228  6  Rult  of  construction. 

AtTunRiTY;  5  5  228  1  to  22fl  R  l.<;si:cd  under 
f-rc  20ri,  32  .st.it.  984.  as  amended;  49  U.  S.  C 
4_'ri  Interprets  or  applies  sees.  404.  407.  52 
St.it.  993.  as  amended,  1000,  as  amended;  49 
U.  S.  C.  484,  487. 

5  223.1  Definitions.  "E  m  b  a  r  g  o" 
m(>ans  the  refusal  by  an  air  carrier  for  a 
limited  period,  to  accept  for  tran.sporla- 
tion  over  any  route  or  segment  tlicrcof, 
and  to  or  from  any  area,  or  point  or  con- 
necting carrier,  any  commodity,  type  or 
cla.s.s  of  property  (other  than  passenger 
bag;,'aget  duly  tendered.  Hefu.sal  to  ac- 
cept property  for  tran.sportation  in  ac- 
cordance with  restriction.s  and  limita- 
tions in  the  tariff  or  the  certificate  of  an 
air  carrier  shall  not  be  deemed  an 
embargo. 

!;  228.2  Notice  of  cmharqa.  Whenever 
any  certificated  air  carrier  find.,  that  it 
V,  ill  be  nece.ssary  for  it  to  imfXj.se  an  em- 
b;.rgo  on  the  acceptance  of  any  .ship- 
ment, said  air  carrier  shall  give  i)ublic 
notice  thereof  immediately,  except  when 
such  embari^o  is  authorized  by  order  of 
the  Board. 

5  228.3  Contents  of  embargo  notice. 
The  content.s  of  the  notice  of  embarLio 
required  by  S  228.2  .shall  be  legible  and 
describe  with  particularity  the  properly 
to  be  embargoed,  specify  the  commodity 
or  commcxlities.  types  or  clas.ses  of 
projx'rty  to  which  the  embargo  is  appli- 
cable, and  .set  forth  the  area,  routes,  or 
points  affected,  the  date  of  Its  applica- 
tion and  the  duration  if  known,  together 
with  the  reasons  for  the  application  of 
said  embargo.  If  the  embargo  is  appli- 
cable only  to  property  transported  on 
certain  types  of  equipment,  the  equip- 
ment types  and  flights  subject  to  .such 
embargo  shall  be  specified.  In  addition. 
the  notice  .shall  specify  the  date  and 
hour  that  it  was  posted  in  accordance 
with  §  228  4. 

5  228.4  Nature  of  ruhlic  notice.  The 
embargo  notice  required  by  this  part 
shall  be  posted  in  a  conspicuous  and  pub- 
lic place  at  each  of  the  carriers  offices 
where  property  of  the  kind  affected  by 
the  embargo  can  reasonably  be  expected 
to  bo  received.  Such  notice  sJiall  be 
posted  immediately  and.  unless  circum- 
stances beyond  the  control  of  the  air  car- 
rier necessitate  a  later  posting  thereof, 
in  no  event  less  than  24  hours  before  the 
embar!'o  becomes  effective  Upon  post- 
ing of  said  notice,  one  co{)y  thereof  shall 
be  .sent  to  each  connecting  earner  which 
may  be  affected  by  the  embargo  and  two 
copies  .shall  be  mailed  to  the  Tariffs  Sec- 
tion of  tlie  Civil  Aeronautics  Board  at 
Wa.shingt<m,  D.  C.  When  a  notice  is  not 
posted  24  hours  or  more  before  an  em- 
barpo  takes  effect,  the  air  carrier  shall 
attach  to  the  copies  mailed  to  the  B<jard 
a  brief  explanation  of  the  circumstances 
which  necessitated  the  late  posting  of  the 
notice. 

?  22R  5     N  n  t  i  r  e    of    tcrrvinafion    or 
modiflcatiun  of  embargo.    i:xcept  wl  en 


the  notice  of  embargo  .sets  fortti' 
cific  date  upon  which  the  embJiLM 
be  lifted,  a  notice  of  the  tcnningSai 
modification  of  the  embarfoiSUJ 
posted,  and  copies  thereof  shallkTtei 
to  each  connecting  carrier  aiMl  aJ^ 
filed  with  the  Board  in  the  same 7^ 
and  t-o  the  same  extent  as  the 
notice  of  embargo. 

5  228  6  Rule  of  construction.  Thii 
part  shall  not  be  construed  a«  reUniBa 
any  air  carrier  of  its  duty  to  funiliiJhtiL 
thorized  transportation  service  or  to  a! 
.serve  all  requirements  of  the  Clvu  AmZ 
nautics  Act  of  1938,  as  amended,  «nd2 
rules  and  regulations  promulgated  tlJIT 
under.  ^^ 

Ey  the  Civil  Aeronautics  Board. 
ISE.^Lj  Mabel   McCait, 


Acting  SecreUaj. 


IF     R.    Due.    53  9410.    Filed,    Nov     U.  1|» 
8   56   .1     m  I  ^ 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stontf. 
ards,   Department  of  Commtrct 

Subchapter    A — Test    Fe«    SchcMcc 

Part  200 — General 

Part  203— Heat 

In  accordance  with  the  provlsloni  ^ 
section  4  (a»  and  (c>  of  the  Admlntatn* 
tive  Procedure  Act.  it  has  been  fooBd 
tluit  notice  and  hearing  on  these  sclad- 
ules  of  fees  are  unnecessary  for  Qm 
reason  that  such  procedures,  becAUR  of 
the  nature  of  these  rules,  serve  nomfal 
purpose.  This  revision  is  eflectlfe  tm 
November  3.  1958. 

1.  Part  200  is  revised  to  read  as  foDovt: 

Sec. 

200.1     Tr.st.s  performed  by  the  National  Ba- 

roau  of  .Stjindiirdp. 
200  2     L(3cutlon  of  laboratories. 


AuTHORrrr:  §5  200.1  and  200.2  Issued  i 
sec.  9,  31   St-at    1450.  a,*  amended;  15  U.  8.  a 
277.     Interpret  or  apply  sec.  7,  70  Stat  tM( 

15  U.  S  C  275ii. 

5  200  1  Tests  performed  by  the  Jh- 
tiunal  Bureau  of  Standards — (a)  Statar- 
tury  functions.  The  National  BureMCl 
Standards  has  been  assigned  In  PnUk 
Law  619  of  the  81st  Congress  (64  Stat 
371.  5  U  S.  C.  271-286»  the  foUowtag 
functions:  , 

( 1 »  The  custody,  maintenance,  and 
development  of  the  national  standard! 0( 
mca.surements  tosrether  with  the  profl* 
sion  of  calibration  services  related  tl 
the.se  standards. 

i2'   7 he   determination    of   physical 
constants  and  properties  of  materlak. 

<  3  •   The  development  of  method*  for 
testing  materials,  mechanisms  and 
tures  and  the  testing  of  matcriaJa, 
plies  and  equipment. 

<4t   Cooperation  in  the  establlshmeot 
of  standard   practices,  incorporated  in  ^ 
codes  and  specifications. 

<  f)  >   Advisory  services  to  govenxmoit    ; 
arencies     on    scientific    and    technical 
problems. 
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M  Invention  and  development  of  de- 
Jl  io  aerve  special  needs  of  the  gov- 
e^imaDt. 

•4U.  testing  activities  stem  from  the 
J^^  in  subparagraphs  tl).  <3)  and 

Viwif  this  paragraph. 
^,^  Testing  policy.  (V   Tests  that  the 
-Ajonal  Bureau    of    Standards    under- 
SieB  are   restricted   to    the    following 

'^Tests  involving  comparison  of 
rtandards  or  instruments  with  the  na- 
Sonal  standards  are  made  for  both 
JJvemmental  a^Tcncies  and  private 
?JLanlaations  or  individuals. 

(U)  Tests  of  devices  or  materials  to 
determine  compliance  with  .specifications 
or  claims  are  made  for  government  agen- 
cies within  the  limits  of  available  facili- 
Ues  and  personnel.  Such  tests  are  made 
for  private  organizations  or  individuals 
only  if  the  device  or  material  is  critical 
In  scientific  or  indu.-trial  operations,  and 
If  suitable  testing  facilities  are  not  avail- 
able elsewhere.  .     ♦     ,  . 

(iii)  Referee  tests  where  private  lab- 
oratories are  unable  to  auree  on  the 
method  of  measurement,  the  results  of 
tests,  or  the  interpretation  of  these  re- 
gults'  provided  that  the  importance  of 
the  case  justifies  the  test  and  that  all 
parties  agree  in  writing  to  accept  and 
abide  by  the  findins^s  of  the  National 
Bureau  of  Standards. 

(iv)  Cooperative  tests  with  national 
or  international  standardizing  organiza- 
tions are  made  to  develop  standards  or 
specifications  of  mutual  interest. 

(2)  Tests  of  the  following  types  are 
not  made  for  private  organizations  or 
individuals : 

(i)  Tests  of  devices  and  materials  reg- 
ularly made  by  commercial  laboratories. 
(AJ)irectory  of  Commercial  and  College 
Testing  Laboratories  is  available  from 
the  American  Society  for  Testing  Mate- 
rials, 1916  Race  Street.  Philadelphia  3, 
Pennsylvania.) 

(ii)  Test.s  of  secret  proce.s.ses,  or  of 
Inadequately  described  materials,  de- 
vices, or  processes. 

(iii)  Tests  whose  objective  is  public 
relations,  advertising,  or  sales  promotion. 

(3)  The  National  Bureau  of  Standards 
reserves  the  right  to  decline  any  request 
for  testing,  or  calibration,  temporarily 
or  permanently,  if  the  tests  would  inter- 
fere with  other  activities  deemed  by  the 
Director  to  be  of  L-reater  importance. 

(c)  Request  for  tests.  ( 1 )  Except  for 
tests  included  in  the  fee  schedule  a  pre- 
liminary letter,  stating  clearly  the  tests 
desired,  should  be  sent  to  the  Bureau 
prior  to  any  sliipment  to  determine  if 
and  when  and  at  which  laboratory  the 
Bureau  can  undertake  the  test.  In  gen- 
eral, the  purpose  of  the  test  and  the 
manner  in  which  the  results  are  to  be 
used  should  be  stated.  A  formal  pur- 
chase order  for  the  test  should  be  sent 
prior  to  or  at  the  time  of  shipment,  to 
Insure  correct  procedure  in  reporting, 
shipping,  and  billing. 

(2)  A  test  number  will  be  assigned  by 
the  Bureau  to  each  item  or  group  of  items 
accepted,  and  this  test  number  should 
be  referred  to  in  all  subsequent  ccm- 
niunications  If  the  apparatus  sub- 
mitted has  been  previously  calibrated  by 
the  Bureau,  reference  should  be  made  in 
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the  letter  or  order  to  the  former  test 
number. 

(d)  Shipping  and  packing.  (P  Ship- 
ping charges,  both  to  and  from  the 
Bureau,  must  be  assumed  by  the  appli- 
cant. Return  shipments  are  made  by 
the  Bureau  in  accordance  with  its  judg- 
ment of  the  best  method  of  shipping  un- 
less specific  instructions  are  received. 
Such  instructions  should  be  supplied  at 
the  time  that  arrangements  are  being 
made  for  the  test.  If  a  test  number  has 
been  assigned  prior  to  the  shipment, 
this  number  should  appear  on  the  ship- 
ping container.  If  a  test  number  has  not 
been  assigned  at  this  time,  an  invoice, 
purchase  order  or  letter  should  be  en- 
closed in  the  shipment  to  insure  ade- 
quate identification  and  a  statement  of 
the  value  of  the  equipment  should  be 
given. 

(2i  Care  will  be  taken  in  handlinjj 
apparatus  at  the  Bureau,  but  Federal 
regulations  require  that  the  risk  of 
damage  either  in  shipment  or  in  testing 
must  be  assumed  by  the  applicant. 
Proper  packaging  is  a  responsibility  of 
the  applicant.  In  some  sections  of  the 
fee  schedule,  suggestions  are  made  on 
packing  and  shipping.  In  any  case,  the 
applicant  should  consider  the  nature 
of  the  equipment  and  pack  it  accord- 
ingly. Shipments  containing  fragile  in- 
struments or  materials,  glass,  etc.  should 
be  clearly  labeled.  Attention  is  called 
to  the  availability  of  security  express  in 
shipping  delicate  instruments. 

<e>  Identification.  The  data  certified 
or  reported  in  the  Bureau's  tests  r>ertain 
only  to  the  individual  item  or  piece  of 
apparatus  tested.  It  is  therefore  es- 
sential that  this  piece  be  identified 
uniquely  by  an  appropriate  number  or 
symbol.  In  most  cases,  the  manufac- 
turcrs  name  and  serial  numbers  are 
used.  When  such  a  number  is  lacking, 
the  applicant  should  provide  an  alter- 
native identifying  mark.  If  none  is 
found,  the  Bureau  will,  in  general,  apply 
an  appropriate  one,  usually  the  Bureau's 
test  number  for  which  an  additional 
charge  may  be  made. 

(fi  Condition  of  apparatus.  All  ap- 
paratus submitted  for  test  must  be  in 
good  operating  condition.  Repairs  and 
adjustments  should  be  attended  to  by  the 
applicant  prior  to  shipment.  Apparatus 
not  in  good  condition  cannot  he  tested, 
nor  can  the  Bureau  undertake  the  repair 
or  adjustment  of  any  equipment,  except 
by  special  arrangement.  If  it  is  evident 
that  equipment  has  been  abused  or  has 
not  received  proper  care,  a  test  will  not 
ordinarily  be  conducted.  If  defects  are 
found  at  the  Bureau  after  the  test  has 
begun,  this  fact  will  be  reported,  the  test 
will  be  terminated,  a  report  issued  sum- 
marizing such  information  as  has  been 
found,  and  a  fee  charged  in  accordance 
with  the  amount  of  work  done. 

(g»  Priority  and  time  of  test.  (1>  In 
general,  tests  are  undertaken  in  the  order 
in  which  the  requests  are  received,  pro- 
vided that  the  proper  arrangements  have 
been  made  and  provided  that  the  infor- 
mation necessary  for  test  performance 
has  been  received  by  the  time  the  test  is 
scheduled  to  start.  When  it  is  desired 
that  apparatus  be  out  of  normal  service 
for  a  minimum  time,  arrangements 
should  be  made  in  advance  for  the  set- 
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ting  of  a  specific  date  for  the  test;  ship- 
ment can  then  be  made  in  accordsjice 
with  this  date. 

(2)  Deviations  from  this  procedure 
may  be  necessary  if  there  is  urgent  need 
for  particular  tests  by  the  Government 
itself.  In  those  cases — for  example,  in 
the  field  of  metrology  (fee  ,  schedule 
202),  where  a  large  number  of  tests  are 
continually  underway — certain  prioritiea 
are  necessary.  The  fee  schedule  pro- 
vides this  information. 

<3)  The  time  for  the  completion  of 
tests  depends  on  a  number  of  factors. 
Some  tests  require  considerable  time  in 
themselves,  as  is  indicated  in  the  fee 
schedules.  The  condition  of  sutoiitted 
equipment,  the  test  load  in  the  Bureau's 
laboratories,  and  emergency  work  tar 
the  Government  are  other  factors  that 
enter  into  consideration.  Time  esti- 
mates made  by  the  Bureau  are  therefore 
tentative. 

(h)  Witnessing  of  tests.  The  Bureau 
welcomes  scientists  and  engineers  who 
may  wish  to  visit  its  laboratories  and 
discuss'test  methods.  However,  visitors 
will  not  ordinarily  be  permitted  to  wit- 
ness the  actual  carrying  out  of  highly 
precise  measurements  because  their 
presence  introduces  distraction  that  may^ 
lead  to  errors  or  delays.  This  policy* 
may  be  waived  in  those  cases  where  the 
visitor  can  be  of  service  in  setting  up 
apparatus  of  a  new  or  unusual  nature,  in 
the  case  of  referee  tests,  or  in  other 
cases  which  the  legal  validity  of  the 
result  may  require  the  presence  of  duly 
authorized  witnesses. 

(i)  Reports  of  test.  Results  of  tests 
are  issued  in  one  of  three  forms:  "Certif- 
icates." "Test  Reports,"  and  "Statements 
of  Test  by  Sampling." 

( 1 )  NBS  Certificates  are  official  docu- 
ments used  to  certify  instruments,  de- 
vices, mechanisms,  and  standards  that 
comply  with  identified  specifications 
recognized  by  the  Bureau.  (Certificates 
may  be  issued  if  required  by  State  law 
whether  or  not  the  item  complies  in  all 
respects  with  such  specifications,  if  it  is 
apparent  that  the  item  will  perform  its 
designed  function.)  Certificates  are 
issued  only  for  items  that  are  uniquely 
identified. 

(2)  NBS  Test  Reports  are  used  to 
report  calibration  or  test  results  for 
instruments,  devices,  mechanisms,  and 
standards  for  which  there  are  no  recog- 
nized specifications;  calibration  or  test 
results  for  instruments,  devices,  mech- 
anisms, and  standards  that  do  not 
comply  in  all  respects  with  recognized 
specifications  or  the  higher  standards 
required  for  certificates;  and  test  re- 
sults for  individual  commodities. 

(3)  NBS  Statement  of  Test  by  Sam- 
pling are  used  to  identify  individual 
lots,  deliveries,  etc.  that  have  been  tested 
and  found  acceptable  by  sampling  pro- 
cedures under  NBS  control. 

(j)  Use  of  test  results.  (1)  The  re- 
sults of  tests  are  pertinent  only  to  the 
particular  device  or  specimen  tested  and 
their  application  to  other  items  of  the 
same  lot  or  type  may  not  be  warranted 
and  therefore  is  not  authorized  by  the 
National  Bureau  of  Standards.  How- 
ever, the  Bureau  may  declare  an  entire 
lot  of  nominally  identical  items  does  or 
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does  not  meet  stated  requirements  for 
acceptance  on  the  basis  of  tests  on  a 
sample  of  instruments  or  objectr.  drawn 
from  the  lot  in  accordance  with  an  ap- 
proved sampling  procedure. 

(2)  The  National  Bureau  of  Stand- 
ards does  not  "approve,  "  "recommend." 
or  "endorse"  any  proprietary  product,  or 
material  as  a  class  or  group,  and  results 
in  NBS  certificates  or  reports  shall  not 
be  used  in  advertising  or  sales  promotion 
to  indicate  tithcr  explicitly  or  implicitly 
endorsement  of  the  product  or  material 
by   the   National  Bureau  of   Standards, 
(k)    Fees  for  tests.     (D  The  basic  act 
of  March  3,  1901  (31  Stat.  1449)  estab- 
lishing tiie  Bureau  provides  that  for  all 
comparisons,  calibrations,   tests,   or   in- 
vestigations except  for  the  Federal  Gov- 
ernment   or    State    Governments    a    fee 
shall  be  charged  sufficient  to  compensate 
the  National  Bureau  of  Standards  for  the 
entire  cost  of   the   services.     This   pro- 
vision was  subsequently  modified  by  the 
Economy  Act  of  1932  i47  Stat.  410-417) 
which  authorizes  other  Federal  agencies 
to   reimburse    the    Bureau    for    services 
rendered.       Accordingly,     charges     are 
made  for  all  tests  except  'i>   those  per- 
formed for  State  Governments,  and   i  ii ) 
those  performed  for  other  Federal  agen- 
cies when  the  Director  has  specilically 
authorized    them    to    be   made   without 
charge. 

(2)  This  fee  schedule  is  published  sub- 
ject to  the  above-mentioned  basic  act 
which  authorizes  the  Secretary  of  Com- 
merce, from  time  to  time,  to  make  rei;u- 
lations  regarding  the  payment  of  fees, 
the  limits  of  tolerance  to  be  obtained  in 
standards  submitted  for  verification  and 
related  matters. 

(1)  Billing  charges.  The  minimum 
billing  charge  for  any  test  request  ac- 
cepted by  the  Bureau  is  $3.00,  unless 
otherwise  indicated  in  a  particular  fee 
schedule.  Fees  for  tests  include  the  cost 
of  preparation  of  an  orii:inal  certificate 
or  report.  Copies  of  certificates  and  re- 
ports are  not  ordinarily  issued  unless 
the  applicant  has  shown  a  technical  need 
for  them.  The  charr,'e  for  carbon  copies 
Is  $0.25  for  each  of  the  first  three  copies 
and  $1.00  for  each  additional  set  of  one 
to  five  carbon  copies.  Copies  of  certifi- 
cates or  reports  requested  sub.sequent  to 
the  date  of  test  will  be  supplied  at  a 
minimum  cost  of  $1.00.  All  checks  should 
be  made  payable  to  NBS,  Department 
of  Commerce. 

§  200.2  Location  of  laboratories.  The 
tests  listed  in  Schedules  201  to  210.  in- 
clusive <  Parts  201,  202,  203.  204,  205,  206 
and  210  of  this  subchapter),  are  per- 
formed in  the  laboratories  of  the  Na- 
tional Bureau  of  Standards  at  Washing- 
ton (25) ,  D.  C.  Tests  and  calibrations  of 
High  Frequency  and  Microwave  Stand- 
ards or  other  radio  or  microwave  equip- 
ment are  performed  by  the  Radio  Stand- 
ards Laboratory  of  the  National  Bureau 
of  Standards  at  Boulder,  Colorado  and 
cast  estimates  of  proposed  tests  or  cali- 
brations will  be  made.  Many  of  the 
tests  listed  in  Schedule  201  can  also  be 
performed  at  the  Electronic  Calibration 
Center  of  the  Boulder  laboratories,  al- 
though in  some  caso.s  only  over  limited 
ranges.  In  general,  electrical  tests  at 
frequencies  higher  than  30  kc  s  are  made 
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at  Boulder  and  tests  at  lower  frequencies 
are  made  either  at  Washington  or  at 
Boulder.  (Exceptions:  measurements  of 
the  direct  capacitance  of  small  rani'c 
capacitors  <S  201  105  of  thi.s  subchapter! 
at  465  kc  s  are  currently  made  only  at 
Washington.)  Inquiries  concerning  tests 
I  giving  full  details  of  ranres.  frequencies, 
burdens,  etc  >  and  shipment  of  ap})aratus 
should  be  directed  m  accordance  with  the 
fore^;oinL'.  If  apparatus  is  to  be  tested 
at  both  hit'h  and  low  freciuencies.  ar- 
iani;ements  may  be  initiated  with  either 
laboratory.  The  c(3st  of  shipping  the 
at.>paratus  between  laboratories  will  be 
billed  to  the  applicant. 

Part  203  is  revised  to  read  as  fol- 


low .-I 

S.c 

21 '3  101 

L'03.1(J2 

2n,T  10,3 
•M3  104 
203  1U5 


TKMrERATt'RF     M^;.^Sl•KEM  l.NT  S 

Liihoratory   thermometers. 
Thrrmocouplcs.    thrrmocouple    ma- 

trrl.Us,  and  pyrometer  indicators. 
Re.sistance  therinomeu  rs. 
C"!inlc;U  therrndtju'tt^rs. 
Opliral  pyronu-tiTs  unci  ribbon  Qla- 

inont  lanu'.s. 


THERMODY  N.\  M  I(  "S 

203.201     Gas  calorimetir. 

AUTOMOTIVE 

203.501     Internal  combustion  engine  fuels. 

AeiHORiTY:  §5  203  101  tu  203  501  Is.snrd  un- 
der   sec     0,    31    Stat.    1450.    as    ainendtd.     1.5 
Ir.t*'rpret   ur   aiiply   sec.   7,    70 


U     S     C.    277 
Stat.  959;  15  U   S   C 


TEMPERATITRr   MEASURKMFSTS 

5  203  101  Laboratory  ttirrmomrtf^s. 
Only  thermometers  identilied  unuiuely 
by  serial  number  will  he  accepted  for  te;  t. 


Iti>m 


acs.ioia 


31)3  101  h 


31)3.  lOlc 


203.I01<J 


203.1010 


2fl3.inif 

ait3  Kjig 


a^a.iDiti 


ai3.  loii 


I-'iM'rlj'tlijTi 


203.I0IZ 


Thorraonirtcni,  Ic.stintr  at  (Hjlnts 
from  U  to  KK)"  C  lniln.<Ui'.  or 
from  32  to  J 12°  ¥  Inclusive,  Ux 

(■at'h  point  tt'fitrd 

TliiTnii.iiii'ltrs.  ti'.^tiiic  ;it  |«ilnts 
from  nil  to  .3(K)''  ("  in<!ii<!ivi',  or 
from  2Vi\o  tioo    !•'  incluMve,  for 

Oiicli  point  tested  

Thcrmorncters,  testing  nt  rioint,<i 
from  a)l  to  .'iO«)°  C  inclusive,  or 
from  tHil  U)  9,'^'  V  mdu.<.ive,  for 
I'ueh  jioint  tested  .    . 

ThtTmoniet.  rs,  tistiiie  Ht  point* 
from  —1  to  -no"  {'  inclusive, 
or  from  31  to  —  Ifif."  F  iticlusive, 
for  eiu-.h  point  tested 
Tlieruionifters,  le^tlllp  In  li'iiiid 
uir,  oxypen,  or  lli|unl  iiitrnjnn 
( -  IJ-S  to  -196'  C)  for  eiu-ii  ikjuiI 

tested 

Ciilorlineter  tliermometcrs 

Heckmann  thermomrter.y,  «  ith  .''' 
or  In"  seiile,  le«tinK  (it  1'  Ititervikls 
l)y  coiiiparLson  with  preeLsiou 
st.iniliiril.s 
When  In.'itrument'*  sulimltt<'<l  tire 
found  til  It  unsulluMi'  lor  list 
or  llnrelt:^^■le  a  ehikr^e  will  \m- 
nuKle  tj)  eover  the  eovt  of  llu" 
work  lioiie.  Mlnlmnni  fee  $1  oo. 
Pri'liminiirj  f^  iiniirition  for  lor- 
•it'ti  iniilen  il  in  tlie  iio-riury 
eolumti  :iii<l  biilli  mid  for  n  »'i>it- 
rutetl  mercury  column  will  !«■ 
mude  as  re(|iilre<l  Hrpiiniti-d 
mercury  column  will  U-  reunit- 
ed provided  tins  eun  \h^  .iccom- 
I>ll.shed  readily.  Mavimum  fee 
$2.S0. 
For  .sjieeial  te.«t.s  not  eoverr-*!  by 
the  iifiove  whedule,  fees  will  tn' 
ehareed  <1eiK'ndenl  uixjri  the 
1   iliir,'  ..f  U..    l.-t. 


K.o 


%L  M 


11.00 


le.oo 


22.00 


M  no 


SS.  00 


5  20.3  102  Thmnocouplrs.  thermocou- 
ple materials  and  pyrometer  indicators. 
•  a)  Only  the  bare  wires  are  requireil  m 
order  to  perform  the  thermocouple  cali- 
brations m  this  schedule.    It  is  preferable 


not  to  .send  Insulating  and  ^^ 
tubes,  as  the  rate  of  breakage'cil 
in  shipm"nt  is  high.  If  the  the 
is  furnished  mounted  (as  In  a  prvto^M^ 
tube  as.siir.bly)  a  charge  of  SS.MiiaL 
made  for  dismantling  the  mountlntiS 
the  various  parts  will  be  retumedtottl 
sender  without   reassembling  them. 

(b>  Iheimocouple  length  reoiilM. 
ments  li.->led  bi  low  are  exclusive  of  laSl 
wire.  L<"ad  wire  need  not  be  aent  ^ 
theimocouiiles.  ^** 

(O  All  thermocouple  calibratlcm  d»t» 
furnished  m  certificates  and  rejx^tB^ 
be  on  the  basis  o*  a  reference  fuoeten 
lempiMature  of  0    C.  or  32' P. 

I  d  >  The  calibration  or  test  of  an  aHU 
cle  will  not  be  undertaken  If.  in  oar 
opinion,  the  article  will  not  yteW  tbi 
specified  accuracy,  or  if  it  poweaaes  ntb 
unusual  characteristics  as  to  preva^the 
carry  iiu;  out  of  the  cahbration  or  test  at 
a  leasonable  cast. 


flaatday, 


November  13,  1958 
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jouotf 


Iittn 


2113  Ui2n 


203.102b 


303.1()3c 


303  !02d 


203.  102c 


I>>  ■(  npll'in 


Tiper.itun-  thermoooupln 
herriiiifoiiple     nrmteriabi. 


riu'h  tei 
iind  Iherriiiifoiiple  muterkh. 
Miniriuim  1<  iifili  24  iiutio.  Ctr- 
tiriiviii'Mi  of  inrnrsiHrnding  ¥»1- 
uc-s  of  irrTipiTuliire  and  oinf  of  • 
llHTiiiiieou|.le  iiuiterial  aiiaiiigt 
Hi"  ptiliriuiii  sl;inilftrd'»  of  the 
N  H,~  cir  of  ii  nipi  iatiirr>  and  rml 
of  H  ll,.Trn.p<<.ijple  Ht  any  4  to  It 
points  wiltiiii  the  rimKC  0°  to 
H.Vl"  (■  (32'  to  jfi.'iO"  t  I 
The  eertlf1e.|  >M',  iiruy  of  enllbf*. 
lion  of  pl.iimiiiri  v?  plHtlnum- 
rlnKJi  ;m  llirrnKH'oii()U",<i  wOJde- 
Vr>:-^  fr-m  ii^  to  imo"  (<  ^^ 
r  iiitfes  from  (i  ,'.  d»>i'r<«  at  IIOO* 
to  2  .lei're<s  .,t  I  i.<i'-  (".  ItesulU 
nl>ovr  1100"  are  uLtained  by  u- 
tr:i|iol.ition. 
Til.-  ciTIiCi.  d  iWfiinwy  of  CHllbn- 
llon  of  h  tv  nil  liil  thermocou- 
ples is  I  deLTK'  HI  the  nmci' 0°  to 
lli«)°  C  (32  lo  JiMi'-  K).  Baae- 
meiiil  thernioeoiipN-.s  ajr  not  cal- 
lliriiie.!  a^iove  I IKI^  ('  CJnoO''  K). 
Umli  ten. i>er;it  lire  thennocouplM 
iind  liiirn.rK'.'iiple  materials. 
(■.•rtinc,iti..ii  .uv  inr  item  a  13  102a 
at  |i  .«s  til. in  4  pi>iriU<.  ]x-T  l>«int... 
Mintiinxtu    cliarge    |M-r    UiermO' 

couple        ..   

Stand  ixd  platinum  vs.  iilalimuB- 
rliiilluiii  lliirnii«'oii[)le.s  Th« 
Ihi  r:iiiK.'iiii'li  •iliall  (»•  iit  leivst  30 
liii^li's  jnfu'  ui'l  maile  of  wirt  not 
le.-is  than  o  111  (  inch  in  diiuneler. 
Certitlration  of  the  emf  of  a  lh«a-- 
iTioeouple  at  any  of  the  followtUf 
thennomelric  fixed  ixjint.1,  per 

point 

Fnt-'Zing  |«o|nls  of  nnc,  antimony, 
silviT,  an.l  enld.  Aeruracy  a( 
eirllltr.kiioii  2  uiicrovulls  (aboot 
0  2"  ('). 
Staiidanl  platinum  v<<.  [ilatinuro- 
rhixliiim   ttiirmoeouiileji.      The 

IhermiKOMI'lr  ^1;  ill  t,e  nl  le  i.st  30 
Inches  Intitr  and  nntde  of  wire  not 
lefc^  then  II  oM  inch  in  diameter. 
Prim^iry  ealihral  ion  at  all  of  the 
f\\iil  [Miliits  listed  in  Hem  Jfl3.- 
I()2e  I'll"  ci'rliliealion  of  not 
more  tli.ill  I.'  eorresiKiiiding 
values  of  eiiif  and  teni|><>r»tur« 
In  the  ranjre,  V  lo  I4.'>0"  <V  The 
o-riiflid  actiir  11  v  of  (alihrution 
l«  11.3"  fruni  ir  to  IVH"  ('  and 
raneen  from  0.1  at  11(10°  to  2" 
at  M.iO  ("  .\iiiiiary  of  n'rlifl- 
fleation  at  the  lued  [xiirils  is  3 
nilerovoliN.  If  the  suhmitted 
thermo''i>iii.|e  nieei.s  Kie  Inter- 
U.atloiial  'I'-  rii[>rr  dure  f^i-ale  re- 
nulrem<iit>-  for  standard  therrno- 
cou|>li.'<  (See  the  Iiiliriiational 
TemiHTJturi!  f<(  lie  of  V.liK  \<y  U. 
F  Stini«on.  J  Ki'N..arrh  NHS, 
42,  aCJ.  ISMil!.  a  (Hiadnitle  e<|U»- 
lloii  litti  1  at  till  frei'xIiiK  iMiinU 
of  antlinoiiy.  silver,  and  irold 
w  ill  also  Ik-  furiil-lied 
ilu'li  l<>;ii|><T  itiiie  lliiTiiio<<iti|il(« 
a'l'l  th.riH(M'niii  le  malertals. 
(  i^lfii  aliiin  of  iKler|"ilaLed  eor- 
re.s(iondin|f  value.n  of  eof  and 
tei.iiHTat'ire  .is  per  |l  ■  i  Ji.i  UI2tt 
or  2U3  lO-'d.  IMT  !  101111..   


n« 


cm 


jBLiini 


S3.1(l2b 


atiKBi 


Mim 


as.io& 


Pe,<crlptlon 


Rase-mefal  ihermixxiuples.  Mini- 
mum leui-lh  3'.  lii.lies.  (  irtl- 
fllAtloii  of  (orr.-.spoiellin;  valuivS 
of  emf.  and  tenip.raiure  to  an 
accimirv  of  a»-"il  o,l^  m  the 
ranged    t..  -\^<    <    .  txT  pmnt 

Minimi""     charge     l«r     llieriiio- 

nS-melai  ttiernio<sMi|iles.  Mini- 
mum ien.'ili  ■('•  111'  I""--  f'TO- 
flralion  uf  .'orre-siHiri'liiiB  value.s 
of  emf.  an. I  leiii|H'rature  to  an 
accuracy  of  ahoul  (1.1"  In  tlie 
nintfeo'lo5i'«»    «'■.  l«'r  f"'"" 

Minimum    eliari:e     iKjr     tliermo- 

eoujile  ,         ,,      , 

B«.<«>-metal  tlii.rinooi.u|ili.s.  -Miril- 
niuni  leiiL'th  3n  liirlies.  Cerll- 
flcatlo"  of  corre.'ilHiniiink.'  values 
of  emf  and  ti'inixTature  lo  Ml 
accuracy  of  ahout  D.l"  in  the 
ramre  -1^3'  to  -IWO"  C,  I'cr 
point  ..--         - 

Minimum  charce  Ix'J-  thermo- 
couple —  ,,   ,  ,    ^ 

Pyrometer  Ir^icatori.  (  alihra- 
tlon  of  sliitle  scale  of  meter  of 
glnple  dial  of  iHilentiomrler 
(reference  junction  cs)mi)en.sator 
rounline  a.s  a  diall 

pyrometer  indicators.  (  all  ora- 
tion of  each  iMlditional  dial  of  a 
niulll-<lial  tn.stniment  (reference 
pmclion  coiii|K'iLsator  niunline 
as  a  dial)  or  of  each  iMl'litioiial 
rauvie  of  eaili  dial  or  sraile  of  a 
multi-r.ini-'e  in.stniment 

Calihral  ion  of  a  tlieriiiiKf)Ut>le  and 
pyrometi-i-  indicator  a-s  a  unit 
will  I*  ih'irced  for  it-s  if  the 
thermiMtiuple  uU'l  iiidiculor 
were  s«'piirately  calihrated. 

yor  .<;iie(  lal  te.sts  not  covered  hy 
the  ahove  srhixlule,  fi-t's  will  I"" 
charecil  ilelH-ndent  ui>ou  llio 
nature  of  the  t«'.st. 


$1^.25 

30.  :<o 


i7.no 

3i.O0 


23  no 

40.00 
23.00 

8.00 


§203.103  Resistance  thermometers. 
Reilstance  thermometers  will  normally 
be  tested  only  if  they  may  reasonably  be 
expected  to  meet  the  requirements  for 
certification  as  a  standard  on  the  Inter- 
national Temperature  Scale.  In  gen- 
eral, this  requires  a  4-lead  resistor  of 
very  pure  platinum  hermetically  sealed 
in  a  protecting  tube. 


Iteta 


lirs<Tipti.in 


>■(« 


IS 


XB.103«  Stan-Vird  platinum  re.sl.s|;infe 
llienii'.metiTs  -cjilibral  ion  at 
llie  ice.  St.- am,  and  sulfur  poitil.s. 
Table  \m1I  be  furnished  \nth 
enlrie.s  at  1-  levrree  intervals 

X3. 103b  Slaii'lai'l  piatmuni  resist  jure 
Ihenii'.in.'ti  rs  calibratum  uii- 
dir  2ii.t  lo.'fa  and  at  the  oxyui  n 
Iiiiinl.  'lal'le  will  tw  fiirnislie.l 
with  entries  at  l-de>;re«;  lii- 
twv  lis       _ .      - 

MS.  103e  Caloriiii' irie  tviH'  I'litiiiuin  re- 
si-tniM  e  1  liii  mumeli'rs  <':ilil  .ra- 
tion at  the  Kr  aii't  siiam  i>"ilil,s 
and  at  i.ne  inlerme.liale  pi. ml. 
'J  abli'  v»  111  lie  fiirnisluii  wilh  en- 
tries :ii  i.ilet;ree  niterval.s 

X3.103d  Capsiile-tv  pe  plarinum  resi-tui'-e 
tlierniiinii'ti  rs  -  I'omparison  c.ili- 
braiii.n  over  the  riiiL'e  from  12' 
to  Wi  K.  Hesulls  will  be  in  the 
form  of  a  lable  wilh  enlrll•^  at 
(1  l^ieiTi.)'  intervals 

203. 103e  Delei  111!  nation  of  the  a\  er'.iire  lem- 
I.eraliir.-  e.  lelluielit  of  elerliiial 
resisi.mei'  in  er  till  int.'rv  al  o  to 
Khi^  (".  Minimum  length,  !•'> 
Inches.  Samples  must  ha\e  a 
resist  ince  of  at  le;i.si  n.i  ohiiii 
I>er  fix.t  at  the  Uv  i>oint — 

»3.103f  Each  a.Miii.m.il  table  cxines-iim 
the  re-iihs  of  test  under  items 

2ii;t  liiJa.  b.  or  c 

Adiliti.iii'.d  tables  under  item 
2ii.'t,lo,<.|  ,ire  not  available  urilcss 
rei|iieste.l  at  the  time  of  le-l. 

JOllOSg  Item  2ii;(  par  if  reiiuesl.il  at  the 
•same  I  inie  as  the  test  of  t  he  I  lier- 

iiiDiiieter  under  items  2(i3.1o3a, 

b,  e.  or  d- 

mOSy  When  UistrtinieiiUs  submilte.i  are 
found  Ui  \ie  unsuitable  for  test 
or  unreliable,  a  chart-'e  will  I* 
made  In  cover  the  cost  of  the 
wi.rk  .ii  lie. 

No.  222 3 


Foe  Item 


Description 


Foa 


203.  lo3z 


For  sjiecial  tests  not  covere<i  hy 

the  aliove  sehe.lulc,  fees  v»  ill  be 
charped  lUpeii'ieul  u^on  the 
nature  of  the  lost. 


§203.104  Clinical  thermometers. 
CUnical  thermometers  marked  "Govern- 
ment Tested"  or  its  equivalent  will  not  be 
accepted  for  test.  Only  thermometers 
identified  by  serial  numbers  will  be  ac- 
cepted for  test. 


$105.00 


l.'-iO  00 


10-.  00 


330.00 


f/1.00 


30.00 


2^.00 


Item 

Descrliitlon 

Fe« 

203.104a 

For  any  number  of  thermometers 
(irrealer  than  7«):  tcted  for  oom- 
Iiliance  with  the  cuirent  edition 
of  the  Commercial  Standard  for 
ClinicjJ  Thermometers,  for  each 
thermometer  tested         

$1.00 

203.104b 

For  any  numt>er  of  thertnometers 
(20  to  79  Inclusive)  tested  for 
comiiliance  with  the  current 
edition  of  the  C^ommerclivl 
Standard  for  t'lllnlciil  Ther- 
mometers, for  each  thermometer 
U^sled             .- - 

3.00 

a03.104c 

For  any  numl>er  of  thermometers 
(livss  than  2()i  tested  for  compU- 
anoe  with  the  current  edition  of 
the  Commercial  Standard  for 
("Unical  Thermometers,  for  e^ich 
thermometer  tested              ...-..- 

6.00 

§  203.105  Optical  pyrometers  and  rib- 
bon filament  lamps,  (a)  Optical  pyrom- 
eters and  ribbon  filament  lamps  sub-v 
mitted  for  calibration  and  test  should  be 
accompanied  by  an  order  requesting  the 
test  and  specifying  the  Fee  Schedule 
Item  Number.  If  desired,  the  calibra- 
tion points  may  be  specified.  A  bill  will 
be  rendered  at  the  completion  of  the 
work. 

(b)  The  calibration  or  test  of  an  ar- 
ticle will  not  be  undertaken  if  it  pos- 
sesses such  unusual  characteristics  as  to 
prevent  the  carrying  out  of  the  calibra- 
tion or  test  at  a  reasonable  cost.  If,  in 
the  course  of  a  calibration  or  test,  it  is 
found  that  the  article  is  inferior  to  its 
general  class,  a  report  will  be  issued  giv- 
ing the  results  obtained.  In  such  cases, 
a  fee  covering  the  cost  of  the  work  per- 
formed will  be  charged. 


Item 


Description 


Fee 


2i.j3.1(i'.a 
2(i3.10.'.b 
2li3.10,'c 
2u3.105d 

203.105« 

2fi3-in,';f 

2ll3.10'J: 


Optical  jiyrometers:  Callliratlon 
of  low  ranco:  4  to  12  certified 
values  above  HIK)-'  C 

0|itical  pyrometers:  .Additional 
raiii-'es:  4  to  12  certified  values 
in  each  ranee,  per  raime. . 

()|.ti(uil  iivrometers:  3  or  fewer 
certified  values,  8(JI)°  C  to  241.10'' 
C 

Ribl>on  filament  lamps:  Certified 
valui's  of  brightness  temperature 
(at  wavelenpth  of  (Viirj  microns) 
versus  direct  current  at  r,  to  Iti 
IMiuits  on  the  range,  800'  lo  2300° 

Ribbon  filament  lamjis:  Certified 
values  of  brightness  temperature 
fat  wavelenpth  of  (l.<i.''i  microns) 
versus  direct  current  at  .'<  or 
f.wcr  points  in  the  rauKC,  S00°  to 
2;«K)°  C — 

A'lilitional  interpolated  valni*  as 
jicr  items  203.1o.'ia,  203.U).'jb, 
2113.1(1.^,  per  jioint 

For  si>ecial  tesl!(  not  covenil  by 
the  aliove  schedule,  fws  will  lie 
charped  dependent  uiKia  the 
nature  of  the  test. 


THERMODYNAKICS 

J  203.201    Gas  calorimeters. 


Item 


Description 


203.2011 


Test  of  gas  calorimeter,  water  flow 
lyi)e,  calorimeter  only.  Fees 
■will  lie  charped  dependent  upoa 
the  nature  of  the  test. 


Fee 


AUTOMOTIVI 

§  203.501  Internal  combustion  engine 
fuels.  The  purpose  of  detonation  tests 
is  to  determine  a  fuel's  resistance  to  com- 
bustion knock.  These  tests  are  made  ac- 
cording to  latest  revisions  of  Standard 
ASTM  test  methods. 

(a)  Item  a.  Includes  two  tsnjo  of 
tests,  (1)  Knock  Characteristica  of 
Motor  Gasoline  (Motor  Method) ,  ASTM 
D-357,  (2)  Knock  Characteristics  of 
Motor  Gasoline  (Research  Method), 
ASTM  I>-908.  The  minimum  amount  of 
sample  required  for  either  subparagraph 
(1)  or  (2)  of  this  paragraph  is  one 
quart. 

(b)  Item  b.  Cetane  (Ignition  Qual-. 
ity)  of  Diesel  Fuels^ASTM  D-613.  The' 
minimum  sample  required  is  two  quarts. 

Note:  For  tbese  teets  to  be  of  Tnajrimiim 

significance,  samples  should  be  obtained  In 
accordance  with  ASTM  Procedure  D-270  In- 
sofar as  practicable. 


Item 


1203.  .Vila 

1203  .V)lb 

203.  aulc 


203.  SOU 


Description 


Knock  rating  of  motor  fuels 

Cetane  ratinp  of  dlesel  fuels 

Measurement  of  physical  pro- 
itertles  of  primary  reference  fuels 
lor  octane  number  determina- 
tion  ■ 

For  special  tests  not  twvered  by 
the  above  schedule,  fees  will  be 
cUareed  dependent  upon  the 
nature  of  the  test. 


"Fee 


$90.00 
fiO.00 


341.00 


1  The  fee  tor  each  of  two  or  more  tests  submitted  at  th« 
same  time  may  be  reduced  by  $6.00,  giving  a  fee  of  (44-00. 

[SEAL]  A.  V.  ASTIN, 

Director, 
National  Bureau  of  Standards. 

Approved:  November  4, 1958. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[F.   R.   Doc.   58-9346;    Filed.  Nov.   12,    1958; 
8:45  a.  m.] 


$150.00 
PS.  00 
90.00 

125.00 

71.00 
1.75 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B — Food   and  food   ProdwcH 

Part  29 — Frxtit  Butters,  Fbutt  Jellus, 
Frtht  Preserves,  and  Related  Prod- 
ucts;  Definitions  and  Standards  of 
Identity 
standard  of  identity  for  fruit  jelit 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  fruit  jelly: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Recisteh  of 
September  5,  1958  (23  P.  R.  6836).  set- 
ting forth  the  proposal  of  the  National 
Preserver's  Association,  1346  Connecti- 
cut Avenue  NW..  Washington,  D.  C  to 
amend  the  standard  of  identity  for  fruit 


8792 

jelly.  The  notice  invited  all  Interested 
persons  to  submit  views  and  comments 
on  the  proposal. 

Upon  consideration  of  the  views  and 
•omments  submitted,  the  information 
furnished  by  the  petitioner,  and  other 
relevant  information,  it  is  concluded 
that  it  will  promote  honesty  and  fair 
deahng  in  the  interest  of  consumers  to 
adopt  tlie  proposal  of  the  petitioner. 

Now,  therefore,  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  ;ind  Welfare  by  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees  401 
701.  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919;  21  U.  S.  C.  341.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  P.  R.  1045) : 
It  is  ordered.  That  5  29.2  Fruit  jelly; 
identity:  label  statement  of  optional  in- 
gredients (21  CFR  29.2)  be  amended  in 
the  following  respects: 

1.  Paragraph  (a)  is  amended  by  add- 
ing thereto,  immediately  preceding  the 
concluding  sentence  of  the  section  be- 
ginning '-Such  mixture  is  concentrated 
•  •  • ",  a  new  subparagraph  reading  as 
follows : 


RULES  AND   REGULATIONS 

(Sec.  701.  52  Stat.  1055,  tm  Bmendpd:  21 
use  371.  Interprptu  or  nppllfs  sfc  401. 
i)2  atat.   1046,  a«  amendeU,   21   U.  S.  C.  341  ( 

Dated:  November  5.  1958. 

I  SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

I  P.    R.    Doc.    58  9377;    Plied.    Nov.    12.    1958; 
8.49   a.   ml 


r^, 


(7)  Cinnamon  flavoring,  other  than 
artificial  flavoring,  and  harmless  arti- 
ficial red  coloring  in  case  the  fruit  juice 
ingredient  or  combination  of  fruit  juice 
ingredients  is  extracted  from  apple  or 
crabapple,  or  both  such  fruits. 

2.  Paraemph  <^g)  is  amended  by  add- 
ing thereto  the  following  new  sub- 
paragraph : 

(7)  When  optional  ingredient  (a^  <7) 
Is  used,  the  label  shall  bear  the  state- 
ment "flavoring  and  artificial  coloring 
added"  or  "with  added  flavorinc  and 
artificial  coloring."  The  word  "flavor- 
ing" in  such  statement  may  be  preceded 
by  the  word  "cinnamon." 

Any  person  who  will  be  adversely 
affected  by  the  foreKoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  order  in 
the  Federal  Register  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25,  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected 
by  the  order,  shall  specify  with  par- 
ticularity the  provisiorus  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections,  and  shall  request  a 
public  hearing  upon  the  objections. 
Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  Tliis  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  objections  thereta 
Notice  of  the  filing  of  objections,  or  lack 
thereof,  will  be  announced  by  publica- 
tion in  the  Federal  Register, 


Swbckoptwr  C — Drugs 

Part  146 — General  REcrLATioNS  for  tiie 

CERTinrATTON  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRL'GS 

EXEMPTION  FROM  CERTIFICATION 
REQUIREMENTS 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wi  Ifare 
by  the  Federal  Pood,  Drug,  and  CosmeUc 
Act  (sees.  507,  701.  59  Stat.  4r)3,  as 
amended;  52  Stat.  1055;  21  U.  8  C  357. 
3711  and  delegated  to  Uie  Commi.s.'-ioncr 
of  Food  and  Drugs  by  the  Secretary  i22 
P.  R.  1045  > ,  and  pursuant  to  the  Admin- 
istrative Procedure  Act  <  sec  3  '  a'  i3'  (iO 
Stat  237;  5  U.  S.  C.  1002*.  the  fulluuing 
statement  is  issued: 

5  146  12     Antibiotic     drugs     cxrmpfrd 
from    certification    rcquircrnrnts    under 
section  507  (c)  of  the  Federal  Food.  Drvg, 
and  Cosmetic  Act.      (at   Section  507   (a» 
of  the  Federal  Pood.  Drup.  and  Co.smetic 
Act    directs    the    Secretary    of    Health. 
Education,    and   Welfare   to  promul^aLe 
regulations   that   shall   provide   for    the 
certification   of   batches    of  dru^s   com- 
posed wholly  or  partly  of  any   kind   of 
penicillin.       streptomycin,       chlortetra- 
cyclme.  chloramphenicol,  or  bacitracin, 
or    any    derivative    thereof.     Pub.section 
(c)    of  that  section  of  the  act  requires 
the   Secretary   to   exempt    any   dniK    or 
class    of    druiTS    from    the    certification 
requirements  when  in  his  judcment  such 
requirements  are  not  necessarv-  to  insure 
their  safety  and  eflflcacy  of  use.     Under 
the    provisions    of    that    subsection,    a 
variety    of    antibiotic    druijs    have    been 
exempted    from    prcdistribuUon    testing 
and  certification  requirements,  including 
thn.se   intended   for   human,   veterinary, 
and  mi.scellaneous  uses. 

(b»  PYom  time  to  time  the  Food  and 
DruK  Administration  has  rw-eived  re- 
quests from  interested  persons  for  uifor- 
matiun  concerniriK  the  kinds  of  antibiotic 
preparations  that  have  been  exempted 
from  certification.  Since  there  may  be 
others  who  are  interested  in  havin;;  this 
information,  the  names  of  the  exempt 
druKS  are  listed  In  subparagraphs  d » . 
(2>,  and  (3)  of  this  paragraph.  All  the 
preparations  listed,  witli  the  exception 
of  crystalline  penicillin  G  sodium  and 
crystalline  penicillin  G  potassium,  are 
exempt  only  if  they  comply  with  certain 
requirements  prescribed  for  them  by  tlie 
exempting  regulations;  furthermore,  if 
crystalline  penicillin  G  .sodium  or  cry.^tal- 
line  ijcnicillin  G  potassium  is  used  m  the 
manufacture  of  another  drug,  it  must 
comply  witti  the  standards  of  identity, 
strength,  quality,  and  purity  sfjeciiied 
for  Its  use  m  the  manufacture  of  sucli 
drug. 


(n   The  following  antibiotic 
tended     for     human     use     haffe 
exempted  from  certification: 

Crystalline  penicillin  O  sodium 
Crystalline  penicillin  Q  potaail^ 
Buttered  crystalline  penicillin  Q  t, 

lor  parenteral  use.  * 

BufTored    crystalline    penicillin   O 

•lum)    for  parenteral  use. 
Penicillin  troches. 

( 2  >  The  following  antibiotic  dn^  w^ 
tended  for  veterinary  use  baviihHk 
exempted  from  certification:  ^ 

Buffered  crystalline  penicillin  Q  (i 

l<ir  parenteral  use. 

ButTered    crystalline    penlcUUn   O   I 

slum)    lor  parenteral  use. 
PeniniUn  tablets. 
Buffered  penicillin  powder. 
BenE:ithlne  [:)€nlcimn  G  oral  i 
PenlrliHn-stre})tomycln  tablet*.' 

renlcUlln-dlhydroetceptomyclm      

I'eiUclliin-streptomycln     powtUr    wH  m 

wlthdut  added  vltaniln  aubstanoM,  IntMiZ 

lor  or.il  use.  ^^^ 

Penlclllln-dlhydrostreptomycln    povia* 

with   or   without   added   vitamin  "l^t^nwiL 
liitrnUed  lor  oral  use.  ^ 

Sf  rcptoinycln  for  Inhalation  therapy. 

Dihydrostreptomycln  for  Inbalatton  tK» 

»i'y  ' 

^■t^eptomycin   sulfate   powder  oral  ftfaw 

liiary. 

Dihydroetreptomycln    powder  oral  wMU 

n.iry. 

Streptomycin    hydrochloride    (or  luiratt) 

solution  oral  veterinary. 

iStreptoniycin-dihydroetreptomycln  for  In. 

halatlun  therapy. 

Streptomycin  .^ulfate-dlhydrostreptoijcd 
sulfate  [Hiwder  oral  veterinary. 

ChlortetrncycUne  powder,  tetracTttM 
pf>wder  and  t«'tracycllne  hydrochlortdt  pov^ 
der  for  oral  use. 

ChlortetracycUne  hydrochloride  tablaliL 

Crude   ciilortetracycUne  oral  vetalaoy. 

ChlortetracycUne  hydrochloride  povia 
topical  and  tetracycline  hydrochloride  po»tfB 
topical. 

Soluble   b.iclfrncln  methylene  dlsalleyMl 

Bncitracin  powder  for  oml  uae. 

Peed  »:r.ide  bacitracin  and  feed  gnd*  llM 
bac-itr.^i  m    oral   veterinary. 

AntilH. 'tic-medicated  animal  feeditbatan 
Intended  for  use  in  promoting  the  growfk 
rate  of  corUiln  animals. 

AntibK)tic-medlcated  animal  feeds  that 
also  contain  prescribed  amounts  at  one  or 
more  active  drug  Infrredlents  and  an  IB* 
tended  li.r  use  In  promoting  the  growth  nt> 
of   certain    animals. 

AiitibKitlc-medicated  animal  feeds 
rontnln  prescribed  amounta  of  specific 
biotlcs  and  are  Intended  for  use  in  the  pit- 
ventlon  or  treatment  of  speclflc  rllBf isfi  Of 
ciT'aln   animals. 

Antibiotic-medicated  animal  feed*  thtt 
also  contain  prescribed  amounts  of  joa  0 
more  other  active  drug  ingredients  and  in 
Intended  for  u.se  In  promoting  the  growth 
rate  (because  of  the  antibiotics)  and  f or  tlM 
prevention  or  treatment  of  speclflc  dlaeiM 
(because  of  the  other  active  drug  ingredlsali) 
of  certain  animals. 

Antiblotlc-medicnted  animal  feeds  that 
contain  pre.scrlbed  amounts  of  antlblotlai 
and  also  pre.scribed  amounts  of  one  or  mm 
other  active  drug  ingredients  and  are  to- 
trnclfd  fi  r  u.-^e  in  the  prevention  or  treataMl 
of  s!)f<;nr  disea.ses  of  animals  which  Mt 
amenable  to  the  combination  drug. 

<3>  Tlie  following  antibiotic  drugs fflf 
miscellaneous  uses  have  been  exemplaA 
from  certification: 

Ai'.tihlotlcs  for  agricultural  use. 
AiilibioUcs  lur  diagnostic  use. 
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.  mMoUcs  for  fish  diseases. 

j^joocs  for  use  as  preservatives  of  bull 


"2tl'blotlc8  for  use  as  preservatives  of  blo- 

•^iJSS   ioT   use   in    teaching,   law   en- 
tJeBOBDt.  research,  and  analysis. 

fc)  It  is  reasonable  to  a.ssume  that 
.wL  antibiotic  preparations  will  be  ex- 
J^^  from  the  certification  require- 
SSi"  However,  becau.se  of  their  unique 
JSortance  in  the  treatment  of  .serious 
JrfBctlons  suffered  by  la  rue  segments  of 
T-  Dopulation.  it  would  not  be  in  the 
i^  interests  of  the  public  health  to 
^pt  any  antibiotic  drutt  from  certifi- 
Mtion  until  experience  has  proved,  that 
S  n^ufacturers  can  consistently  pro- 
duc«t«tches  of  the  druc;  that  are  safe 
Lj  efficacious  for  use.  Exceptions  to 
UiU  policy  will  be  considered  wlien  it  has 
been  determined  that  a  preparation  is  no 
longer  of  sulTicient  importance  to  the 
oubllc  health  to  require  the  certification 
[ne  of  control,  or  when  the  preparation 
is  Intended  for  use  solely  in  a  manner 
that  will  not  affect  the  public  health. 
(Sec.  701.  52  Stat.  1055.  ns  amended:  21 
0  8^  C.  371-  Interprets  or  applies  sec  507, 
SJStat.  463,  as  amended.  21  U    S.  C.  357) 

Dated:  November  5.  1958. 

JSIALl  CI^O     P.    L.\PFlrK. 

Commissioner  of  Food  and  Drugs. 

[F.  B.   Doc.    58-E»:f7.'i,    Filed,    Nov.    12,    1958; 
H  4.-i  a   m.l 


Par  146 — General  Rec.ttlatton*;  for  the 
CniTiricATioN  OF  Antibiotic  and  Anti- 
biotic-Containing Drugs 

animal  feed  containing  antibiotic 

DKUGS 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  46.3,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  8.  C,  357,  371  >  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045* .  the  general 
regulations  for  the  certification  of  anti- 
biotic and  antibiotic-containing  drugs 
(23  P.  R.  6421 )  are  amended  as  indicated 
belov: 

Bectlon  146.26  'b)  is  amended  by  add- 
ing thereto  the  foUowuig  new  subpara- 
graph: 

!  146.26    Animal  feed  containing  pcni- 
riflin.  •  •   • 
(b)  •  •   • 

(41)  It  is  intended  for  use  solely  as  an 
lid  In  reducins  the  shedding  of  lepto- 
tpine  in  swine  and  as  an  aid  in  reducing 
aboition  rate  and  mortality  of  new-born 
plgB  in  the  presence  of  leptospirosis;  it 
ttmtains,  per  ton  of  feed,  400  grams  of 
ChlortetracycUne :  its  labeling  bears  in- 
larmation  that  it  is  to  be  administered 
to  the  animals  for  14  days  and  a  warning 
that  Its  use  must  be  discontinued  10 
days  before  the  treated  animals  are 
ilaughtered  for  human  consumption. 

Notice  and  public  procedure  are  not 
^^tetemij  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
•M  drawn  in  collaboration  with  inter- 


FEDERAL  REGISTER 

ested  members  of  the  affected  Industry, 
since  it  relaxes  existing  requirements, 
and  since  it  would  be  contrary  to  public 
interest  to  delay  prdviding  for  the  afore- 
said amendments. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502  (Z)  and  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  in 
order  to  ensure  their  safety  and  efficacy. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register,  since  both 
the  public  and  the  affected  industry  will 
benefit  by  the  earliest  elfective  date,  and 
I  so  find. 

(Sec.  701.  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sees.  502, 
52  Stat  105.  as  amended,  sec.  507.  59  Stat.  4G3, 
as  amended.  21  U.  S.  C.  352,  357) 

D.ited;  November  5.  1958. 

lsE.\Ll  .  Geo.  p.  Larrick, 

Cummissioner  of  Food  and  Drugs. 

|F.    R     D;>c.    58-9376;    Filed,    Nov.    12,    1958; 
8:49  a.   m.l 


TITLE  23— HIGHWAYS 

Chapter  I — Bureoj   of  Public   Roads, 
Department  of  Commerce 

Part  20 — National  Standards  for  Regu- 
lation  bv  States  of  Outdoor  Adver- 
tising Signs,  Displays  and  Devices 
Adjacent  to  the  National  System  of 
Interstate  and  Defense  Highways 

Sec. 

20.1       Purpose. 

20  2        D'flMitions. 

20  3        Measurements  of  distance. 

20.4  bien.s   that   may    not  be   permitted   In 

protected  areas. 

20.5  Siuiis  that  may  be  permitted  ip  pro- 

tected areas. 

20  6  Class  3  and  4  signs  within  informa- 
tional sites. 

20  7  Class  3  and  4  ^Igns  outside  Informa- 
tioiuil  sites. 

20.8  General  provisions. 

20.9  Exclusions. 

20.10  State  regulations. 

AUTHOP.rry:    §§20  1   to  20.10   ls?\ied   under 
sec.  131.  72  Stat.  904;  23  U.  S.  C.  131. 

5  20.1  Purpose.  (a)  In  Title  23, 
United  States  Code,  section  131,  herein- 
after called  the  "act",  the  Congress  has 
declared  that: 

(1)  To  promote  the  safety,  conven- 
ience, and  enjoyment  of  public  travel 
and  the  free  flow  of  interstate  commerce 
and  to  protect  the  public  investment  in 
the  National  System  of  Interstate  and 
Defense  Highways,  hereinafter  called 
the  "Interstate  System",  it  is  in  the  pub- 
lic interest  to  encourage  and  assist  the 
States  to  control  the  use  of  and  to  im- 
prove areas  adjacent  to  such  system  by 
controlling  the  erection  and  mainte- 
nance of  outdoor  advertising  signs,  dis- 
plays and  devices  adjacent  to  that  sys- 
tem. 

(2)  It  is  a  national  policy  that  the 
erection  and  maintenance  of  outdoor  ad- 
vertising signs,  displays,  or  devices  within 
six  hundred  and  sixty  feet  of  the  edge 
of  the  right-of-way  and  visible  from  the 
main-traveled  way  of  all  portions  of  the 
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Interstate  System  constructed  upon  any 
part  of  right-of-way,  the  entire  width  of 
which  is  acquired  subsequent  to  July  1, 
1956,  should  be  regulated,  consistent  with 
national  standards  to  be  prepared  and 
promulgated  by  the  Secretary  of  Com- 
merce. 

(b>  The  standards  in  this  part  are 
hereby  promulgated  as  provided  in  the 
act. 

5  20.2  Definitions.  The  following 
terms  when  used  in  the  standards  in  this 
part  have  the  following  meanings: 

( a »  "Acquired  for  right-of-way" 
means  acquired  for  right-of-way  for  any 
public  road  by  the  Federal  Government, 
a  State,  or  a  county,  city  or  other  politi- 
cal subdivision  of  a  State,  by  donation, 
dedication,  purchase,  condemnation,  use, 
or  otherwi.se.  The  date  of  acquisition 
shall  be  the  date  upon  which  title 
(whether  fee  title  or  a  lesser  interest) 
vested  in  the  public  for  right-of-way 
purposes  under  applicable  Federal  or 
State  law. 

«b>  "Centerline  of  the  hi^Tway" 
means  a  line  equidistant  from  the  edges 
of  the  median  separating  the  main- 
traveled  ways  of  a  divided  Interstate 
highway,  or  the  centerline  of  the  main- 
traveled  way  of  a  non-divided  Interstate 
highway. 

(O  'Controlled  portion  of  the  Inter- 
state System"  means  any  portion  which 

(1)  Is  constructed  upon  any  part  of 
right-of-way,  the  entire  width  of  which 
is  acquired  for  right-of-way  subsequent 
to  July  1.  1956  (a  portion  shall  be  deemed 
so  constructed  if,  within  such  portion,  no 
line  normal  or  perpendicular  to  the  cen- 
terline of  the  highway  and  extending  to 
both  edges  of  the  right-of-way  wiU  inter- 
sect any  right-of-way  acquired  for  right- 
of-way  on  or  before  July  1.  1956)  ; 

(2)  Lies  within  a  State,  the  highway 
department  of  which  has  entered  into 
an  agreement  with  the  Secretary  of 
Commerce  as  provided  in  the  act;  and 

(3)  Is  not  excluded  under  the  pro- 
visions of  the  act  which  state  that  upon 
application  of  a  State,  any  such  agree- 
ment may,  within  the  discretion  of  the 
Secretary  of  Commerce,  consistent  with 
the  national  pohcy,  provide  for  exclud- 
ing from  application  of  the  national 
standards  segments  of  the  Interstate 
System  which  traverse  incorporated 
municipalities  wherein  the  use  of  real 
property  adjacent  to  the- Interstate  Sys- 
tem is  subject  to  municipal  regulation 
or  control,  or  which  traverse  other  areas 
where  the  land  use  is  clearly  established 
by  State  law  as  industrial  or  commercial. 

(d)  "Entrance  roadway"  means  any 
public  road  or  turning  roadway,  includ- 
ing acceleration  lanes,  by  which  traffic 
may  enter  the  main-traveled  way  of  an 
Interstate  highway  from  the  general 
road  system  within  a  State,  irrespective 
of  whether  traffic  may  also  leave  the 
main-traveled  way  by  such  road  or  turn- 
ing roadway. 

(e)  "Erect"  means  to  construct,  build, 
raise,  assemble,  place,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  "Exit  roadway"  means  any  pub- 
lic road  or  tviming  roadway,  Including 
deceleration  lanes,  by  which  traffic  may 
leave  the  main-traveled  way  of  an  Inter- 
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state  highway  to  reach  the  general 
road  system  within  a  State,  irrespective 
of  whether  traffic  may  also  enter  the 
mAin- traveled  way  by  such  road  or  turn- 
ing roadway. 

(g)  "Informational  site"  moans  an 
area  or  site  established  and  maintained 
within  or  adjacent  to  the  riL;ht-of-way  of 
a  highway  on  the  Interstate  System  by  or 
under  the  supervision  or  control  of  a 
State  highway  department,  wherein  pan- 
els for  the  display  of  advert i>inc  and 
informational  signs  may  be  erected  and 
maintained. 

(h)  "Le'-;ible"  moan.s  capable  of  bein;,' 
read  without  visual  aid  by  a  per.son  of 
normal  visual  acuity. 

<i)  "Maintain"  mt-ans  to  allow  to 
exist. 

(j)  "Main-traveled  way"  means  the 
traveled  way  of  an  Interstate  hi<;h\vay  on 
which  throu^,'h  traffic  is  carried.  In  the 
case  of  a  divided  hii;hway.  the  t'.aveled 
way  of  each  of  the  .separated  ro;;d\vays 
.for  traffic  in  opposite  directions  i.s  a 
main-traveled  way.  It  docs  not  include 
such  facilities  as  fronta.cie  roads,  turn- 
ing roadways,  or  parking  area.s. 

(k)    "Protected  areas"  mean.s  all  areas 
inside  the  boundaries  of  a  State  which 
are  adjacent  to  and  within  six  hundred 
and  sixty  feet  of  the  edye  of  the  ris^ht-nf- 
way   of    all   controlled    portion.s    of    the 
Interstate    System    within    that    State. 
Where  a  controlled  portion  of  the  Inter- 
state   System    terminates    at    a    State 
boundary  which  is  not  perpendicular  or 
normal  to  the  centerline  of  the  hi-hway. 
"protected  areas"  also  means  all  areas 
inside  the  boundary  of  such  State  which 
are  within  six  hundred  and  sixty  feet  of 
the  edee  of  the  ri«ht-of-way  of  the  In- 
terstate highway  in  the  adjoinint;  State. 
(1)   "Scenic   area"   means   any   public 
park  or  area  of  particular  scenic  beauty 
or  historical  significance  designated  by 
or  pursuant  to  State  law  as  a  scenic  area, 
(m)    "Sign"  means  any  outdoor  sitTn. 
display,  device,  figure,  painting,  drawinir, 
message,    placard,    poster,    billboard,    or 
other  thing  which  is  desis^ned.  intended. 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising   or  informative  con- 
tents of  which  is  vi-sible  from  any  place 
on  the  main-traveled  way  of  a  controlled 
portion  of  the  Interstate  Sy.stem. 

(n)  "State"  means  the  District  of 
Columbia  and  any  State  of  tlie  United 
States  within  the  boundaries  of  whicli 
a  portion  of  the  Interstate  System  is 
located. 

(o»  "State  law"  means  a  State  consti- 
tutional provision  or  statute,  or  an  ordi- 
nance, rule,  or  regulation  enacted  or 
adopted  by  a  State  acency  or  political 
subdivision  of  a  State  pursuant  to  State 
constitution  or  statute. 

<p»  "Trade  name"  .'^hall  include  brand 
name,  trademark,  distinctive  .symbol,  or 
other  similar  device  or  thing  used  to 
identify  particular  products  or  services. 
(q>  "Traveled  way"  means  the  por- 
tion of  a  rcadv.ay  for  the  movement  of 
vehicles,  exclusive  of  shoulders. 

(r)  "Turning  roadway"  means  a  cnn- 
nectint,'  roadway  for  traffic  turning 
between  two  inter.section  le;'s  of  an 
Interchange. 

(s)  "Visible"  means  capable  of  beinT 
seen   (whether  or  not  legible;    without 
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visual  aid  by  a  person  of  normal  visual 
acuity. 

5  20.3  Measurements  of  distance,  (a.) 
Distance  from  the  ed^e  of  a  rit.;ht-of- 
way  sliall  be  measured  horizontally 
along  a  line  normal  or  perpendicular  to 
the  centerline  of  the  highway. 

<bi  All  distances  under  .5  20.7  iR)  '2' 
and  <bi  shall  be  measured  along  the 
centerline  of  the  highway  between  two 
vertical  planes  which  are  normal  or  per- 
pendicular to  and  inter.sect  the  center- 
line  of  the  highway,  and  which  pa.ss 
through  the  termini  of  the  mta.suied 
di.stance. 

§  20.4  Signs  that  mau  nnt  hr  pcr- 
vnttrd  in  protected  nreaN.  Erection  or 
maintenance  of  the  followuif^  smns  may 
not  be  permitted  in  protected  areas: 

(a»  Signs  advertising  activities  that 
are  illc-ral  under  Stale  or  Federal  laws 
or  ret^ulation.s  in  effect  at  the  location  of 
such  signs  or  at  the  location  of  such 
activities. 

(b)  Obsolet"  si','ns, 

'O  Sit:ns  that  are  not  clean  and  in 
good  repair. 

•  d'  Signs  that  are  not  securely  affixed 
to  a  substantial  structure,  and 

<e»  Sign.s  that  are  not  consistent  with 
the  standard.s  in  thi.>  part. 

§  20.5  Sicjns  that  may  be  prrrmttrd  in 
protected  areas,  (a*  Erection  or  main- 
tenance of  the  following  .siyns  may  be 
permitted  in  protected  areas: 


Clast  1— Official  signs.  Directional  or 
otlier  official  signs  or  notices  erected  and 
m.ilntalned  by  public  officers  or  dgencles 
pursuant  to  and  In  accordance  with  direr- 
t.on  or  ai.Uhorlz.it.ion  contained  In  Ktate  or 
PViieral  law.  for  the  purpose  of  Ciurymg  out 
an  official  duty  or  respon.sibiUty. 

Ctnsf  J  -On  premise  signs.  Signs  not  pro- 
hibited by  State  law  which  are  con.sl.stent 
with  the  i:ppllcable  provl.^lon-s  of  this  section 
and  I  ;'0  8  and  which  adverti-'^e  the  =a!e  or 
lfa~.e  of.  or  activities  beinR  conrluofed  upon, 
the  real  property  where  the  si^jns  are  located. 

N  it  more  than  rme  -such  .si^rn  .ulvfrtising 
the  sale  or  lease  of  the  s.iine  j>riiperty  n\.iy  be 
pcrnilttfd  under  this  C'la.ss  in  such  manner 
a.s  to  ije  visible  to  traffic  proceeding  in  any 
one  direction  on  any  one  Intersti\te  hi'^hw.ay. 

N'lt  more  than  one  such  sign,  visible  t^i 
traffic  proceeding  In  any  one  direction  on 
any  one  Interstate  highway  and  advertlslr,g 
activities  being  conducted  upon  the  real 
property  where  the  slKn  Is  located,  may  be 
pTinitU'd  under  this  C'la-s-s  more  than  50  feet 
from  the  advertised  activity. 

Class  3 — Signs  within  12  miles  of  adver- 
tised activtties.  Signs  not  prohibited  by 
State  law  which  are  consistent  with  the  ap- 
plicable provisions  of  this  section  and  5|  20  6, 
20  7  and  20  8  and  which  advertise  activities 
being  conducted  within  12  air  miles  of  such 
signs. 

Class  4 — Signs  in  the  specific  interest  of 
the  traveling  public.  Slcns  authorized  to  be 
erected  or  maintained  by  State  law  which 
are  consistent  with  the  a|iplicable  provisions 
of  this  section  and  §§  20  G.  20  7  and  20  8  and 
which  are  designed  to  give  Information  !n 
the  specltlc  Interest  of  the  traveling  jjubllc. 

<b'  A  C^a^s  2  or  3  sitrn.  except  a  Class 
2  si;'n  not  more  than  ,50  feet  from  the 
advertised  activity,  that  di.'-plays  any 
trade  name  which  refers  to  or  identifios 
any  service  rendered  or  product  .sold. 
u.sed  or  otherwise  handled  more  than 
12  air  miles  from  such  sim  may  not  be 
permiLled  unless  tlic  name  of  tlie  ad- 


vertised activity  which  Is  wlttilBi*^ 
miles  of  such  sign  is  displajBtf-^^^ 
spicuously  as  such  trade  name.        ^' 
<c'    Only    information    about  ^-^ '* 
places  operated  by  Federal.  State 
governments,   natural  phenonjd. 
lone  sites,  areas  of  natural  sccole 
or  naturally  suited  for  outdoor 
tion.   and   places   for   camping 
eating  and  vehicle  service  and'i«afe£ 
deemed  to  be  in  the  specific  intcSS 
the   travehn.;   public.     For  the  -^^' 


of   the  standards  in  this  part,  a  ^2 
name  is  deemed  to  be  inf onnatioii Ia2 
specific  interest  of  the  traveling  n 
only  if  it  identifies  or  characterlat, 
a    place    or    identifies    vehicle 


equiinnent.  parts,  accessories,  fu^ 
or  lubricant*  bein«  offered  for  i^'^ 
such  a  place.  Sik-ns  displaying  Jl 
other  trade  name  may  not  be  n»w«S 
under  CIas.s  4.  ^* 

<  d  1  Notw  ithstanding  the  provlakoitf 
paragraph  ib>  of  this  .section,  Cl«».|» 
Cla.ss  3  signs  which  aLso  qualify  m(<w 
4  siuns  may  di.splay  trade  names  iaiT 
corciance  with  the  provisions  of 
graph     CI   of  this  section. 

^  20  6  Class  3  and  4  signs  tpiflU»|^ 
forniational  sites.  (a)  Informatfoiii 
sites  for  the  erection  and  maintcn^i 
of  Class  3  and  4  advertising  and  lataw 
mational  si^ns  may  be  establish^  hi 
accoi  dance  with  the  Regulations  for  tfji 
Administration  of  Federal-Aid  forH%)|. 
ways.  The  location  and  frequency  «( 
such  sites  shall  be  as  determined  If 
ai-reements  between  the  Secretary  c( 
Commerce  and  the  State  htghwy 
depaitments. 

'  b '   Cla.ss  3  and  4  signs  may  be  paw 
mittid   within   such   informaUooal 
m  pr(jtected  areas  in  a  manner 
ent  with  the  following  provisions: 
( 1 1   No  sign  may  be  permitted 
is  not  placed  upon  a  panel. 

( 2 '  No  pariel  may  be  permitlat  ll 
excet^d  13  feet  in  heiRht  or  25  ttdM 
lenizth.  includiiv^  border  and  trial,  M 
excluding  supports. 

<3i  No  si  in  may  be  permitted  to  » 
ceed  12  s>quare  feet  in  area,  and  DotUn 
on  such  sii^n  may  be  permitted  to  he 
legible  from  any  place  on  the 
traveled  way  or  a  turning  roadway. 

'4'    Not  more  than  one  sign 
in:;  a  sin!.;le  activity  or  place  may 
mitt^Kl  within  any  one  Mifin  iiiiilliiinliti 

•  5'  Sit^ns  concerning  a  single 
or  place  may  be  permitted  within 
than  one  informational  site.  but-D0< 
3  sign  which  does  not  also  qualify  Ml 
Cla.ss  4  sign  may  be  permitted  wlthta 
any  informational  site  more  than  U  air 
mili-^i  from  the  advertised  activity. 

(6  I  No  sicn  may  be  permitted  whkfc 
moves  or  has  any  animated  or  moviH 
parts. 

(7'  Illumination  of  panels  by  ottiB 
than  whit^?  liehts  may  not  be  permittei 
and  no  sit-n  placed  on  any  panel  majr.ll 
permitted  to  contain.  Include,  or  belD^ 
minated  by  any  other  lights,  or  MV 
flashini,',  intermittent,  or  moving  V^M> 
i8i  No  ln;hting  may  be  permitted  to 
be  Used  in  any  way  In  connection  wUh 
any  panel  unless  it  is  so  efleetWIf 
shie]d(Yl  as  to  prevent  beams  or  rayitf 
light  from  being  directed  at  any  portlCi 
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.  *.  main-traveled  way  of  the  Inter- 
^i^JZ^.  or  is  of  such  low  intensity 
^•^S^as  not  to  cause  glare  or  to 
"r^HbTvlsion  of  the  driver  of  any 
"5!;  «*icle  or  to  otherwise  interfere 
Jj^nydrivers  operation  of  a  motor 

vriilde. 

t«i7  aass  3  and  4  sians  outside  in- 
JZtUmal  sites,  ta.  The  erection  or 
ISnance  of  the  following  signs  may 
JJJrtoitted  within  protected  areas,  oul- 
STlnformational  sites: 

nrciass  3  signs  which  are  visible  onlv 
M  Tnterstate  highway  traffic  not  served 
£  STlnformational  site  within  12  air 
SjMof  the  advertised  activity: 

<J  Class  4  signs  which  are  more  than 
u  miles  from  the  nearest  panel  within 
iiSformational  .sit-e  .serving  Interstate 
hihway  traffic  to  which  such  si^ns  are 

'^fsTsigns  that  qualify  both  as  Class  3 
md  4  signs  may  be  permitted  in  accord- 
Joce  with  either  .'subparagraph  •  1 »  or 
(J)  of  this  paragraph. 

(b)  The  erection  or  maintenance  of 
rijna  permitted  under  parauraph  ^a)  of 
^aection  may  not  be  permitted  in  any 
nuomer  inconsistent  with  the  following: 

(1)  In  protected  areas  in  advance  of 
Ml  intersection  of  the  main-traveled  way 
of  Ml  Interstate  hiuhway  and  an  exit 
roadway  such  si:.:ns  visible  to  Interstate 
highway' traffic  approaching  such  inter- 
jection may  not  be  permuted  to  exceed 
the  following  number: 

•"  Number  of 

Dtatance  from  Intersection:  signs 

O-J  miles f^ 

j-6  miles G. 

More  than  5  mllcb. Average  <>i  one 

sign  per  mile. 

The  specified  distances  .shall  be  measured 
to  the  nearest  point  of  the  intersection 
of  the  traveled  way  of  the  exit  roadway 
ind  the  main-traveled  way  of  the  Inter- 
jtote  highway. 

(2)  Subject  to  the  other  provisions  of 
this  paragraph,  not  more  than  two  such 
8ig06  may  be  permitted  within  any  mile 
distance  measured  from  any  point,  and 
BO  such  signs  may  be  permitted  to  be  less 
than  1,000  feet  apart. 

(3)  Such  signs  may  not  be  permitted 
In  protected  areas  adjacent  to  any  Inter- 
state -highway  rieht-of-way  upon  any 
part  of  the  width  of  which  is  constructed 
an  entrance  or  exit  roadway. 

(4)  Such  signs  visible  to  Interstate 
highway  traffic  which  is  approaching  or 
has  passed  an  entrance  roadway  may 
not  be  permitted  in  protected  areas  for 
1.900  feet  beyond  the 'furthest  point  of 
the  intersection  between  the  traveled 
way  of  such  entrance  roadway  and  the 
main-traveled  way  of  the  Interstate 
highway. 

(5)  No  such  signs  may  be  permitted  in 
scenic  areas. 

(6)  Not  more  than  one  such  sign  ad- 
vertising activities  being  conducted  as  a 
single  enterprise  or  piving  information 
about  a  single  place  may  be  permitted  to 
be  erected  or  maintained  in  such  manner 
as  to  be  visible  to  traffic  movintr  in  any 
one  direction  on  any  one  Interstate 
highway. 

(c)  No  Cla.ss  3  or  4  sipns  other  than 
those  permitted  by  this  section  may  be 
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permitted  to  be  erected  or  maintained 
within  protected  areas,  outside  informzr- 
tional  sites. 

§  20.8  General  provisions.  No  Cla.ss 
3  or  4  sign  may  be  permitted  to  be  erected 
or  maintained  pursuant  to  §  20.7,  and  no 
Cla.ss  2  sipn  may  be  permitted  to  be 
erected  or  maintained,  in  any  manner 
inconsistent  with  the  following: 

(at  No  sign  may  be  permitted  which 
attempts  or  appears  to  attempt  to  direct 
the  movement  of  traffic  or  which  inter- 
feres with,  imitates  or  resembles  any  offi- 
cial traffic  sign,  signal  or  device. 

(b>  No  sign  may  be  permitted  which 
prevents  the  driver  of  a  vehicle  from 
having  a  clear  and  unobstructed  view  of 
official  signs  and  approaching  or  merging 
traffic. 

(C  No  sign  may  be  permitted  which 
contains,  includes,  or  is  illuminated  by 
any  flashing,  intermittent  or  moving 
light  or  lights. 

(d)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  sign  unless  it  is  so  effectively 
shielded  as  to  prevent  beams  or  rays  of 
lipht  from  being  directed  at  any  portion 
of  the  main-traveled  way  of  the  Inter- 
state System,  or  is  of  such  low  intensity 
or  brilliance  as  not  to  cause  glare  or  to 
impair  the  vision  of  the  driver  of  any 
motor  vehicle,  or  to  otherwise  interfere 
with  any  driver's  operation  of  a  motor 
vehicle. 

(C)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(fi  No  sign  may  be  permitted  to  be 
erected  or  maintained  upon  trees  or 
painted  or  drawn  upon  rocks  or  other 
natural  features. 

(gi  No  sipn  may  be  permitted  to  ex- 
ceed 20  feet  in  length,  width  or  height, 
or  150  square  feet  in  area,  including  bor- 
der and  trim  but  excluding  supports,  ex- 
cept Cla.ss  2  signs  not  more  than  50  feet 
from,  and  advertising  activities  being 
conducted  upon,  the  real  property  where 
the  sign  is  located. 

§20  9  Exclusions.  Ca^  The  stand- 
ards in  this  part  shall  not  apply  to  mark- 
ers, signs  and  plaques  in  appreciation  of 
sites  of  historical  significance  for  the 
erection  of  which  provisions  are  made  in 
an  agreement  between  a  State  and  the 
Secretary  of  Commerce,  as  provided  in 
the  Act,  unless  such  agreement  expressly 
makes  all  or  any  part  of  the  standards 
applicable. 

(bi  Whenever  a  State  applies  pur- 
suant to  the  Act  for  the  exclusion  from 
appUcation  of  the  standards  in  this  part 
to  segments  of  the  Interstate  System 
which  traverse  incorporated  mimicipali- 
tics  wherein  the  use  of  real  property 
adjacent  to  the  Interstate  System  is  sub- 
ject to  municipal  regulation  or  control 
or  which  traverse  other  areas  where  the 
land  use  is  clearly  established  by  State 
law  as  industrial  or  commercial,  and  the 
Secretary  of  Commerce  in  the  exercise 
of  his  sound  discretion  beUeves  that  the 
exclusion  of  such  segment^  will  be  con- 
sistent with  the  national  policy  de- 
clared in  the  act,  the  agreement  between 
him  and  the  State  highway  department 
will  provide  for  such  exclusion. 
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5  20.10  State  regulations.  A  State 
may  elect  to  prohibit  signs  permissable 
imder  the  standards  in  this  part  without 
forfeiting  its  rights  to  any  benefitB  pro- 
vided for  in  the  act. 


Dated:  November  10,  1958. 

Recommended: 

B.  D.  Tallamt, 
Federal  Highway  Administrator. 

Issued : 

Sinclair  Wehcs, 
Secretary  of  Commerce. 

[F.    R.    Doc.    58-9440;    FUed.    Nov.    10.    1968; 
12:43  p.  m.l 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter    I — Veterans    Administration 

Part  3-:-Veterans  Claims 

INCREASE  IN  DISABILITY  COMPENSATION  RATI 

A  new   §  3.1527  is  added  to  read  as 

follows : 

5  3.1527  Increase  in  disability  com- 
pensation rate  for  certain  blind  veterans 
of  World  War  I,  World  War  II.  Korean 
conflict,  and  peacetime  service — (a) 
Scope.  Section  1,  Public  Law  85-652, 
amends  section  315  (m)  of  the  Veterans' 
Benefits  Act  of  1957  by  inserting  imme- 
diately before,  "or  has  suffered  blindness 
in  both  eyes"  the  following :  "or  has  suf- 
fered blindness  in  both  eyes  having  only 
hght  i>ercept.ion." 

(b)  Effective  date.  Section  2,  Public 
Law  85-652,  makes  the  increased  rate 
effective  September  1,  1958. 

(c)  Adjudication  procedures.  Increase 
is  payable  from  September  1,  1958.  with- 
out necessity  for  claim  for  increase  by  or 
on  behalf  of  the  veteran,  tinstruction  1, 
PubUc  Law  85-652.) 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  November 
13, 1958. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[F.   R.   Doc.   58-9366;    Filed.   Nov.   12,    1958; 
8:46  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Amdt.   1-8;   FCC  58-1048] 

Part  1 — Practice  and  Procedure 

processing  of  standard  broadcast 
applications 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  5th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration an  amendment  of  §  1.354  (h) 
of  its  rules,  which  concerns  the  assign- 
ment of  file  numbers  to  appUcations  for 
standard  broadcast  facilities; 


r 
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It  appearing  that  §  1.354  (h)  should  be 
amended  to  make  more  definite  the  cri- 
teria for  assigning  new  file  numbers  to 
applications  for  new  standard  broadcast 
facilities  which  are  amended  to  specify 
changes  in  station  location  and  in  own- 
ership, and  to  provide  that  an  applica- 
tion for  changes  in  facilities  of  an  exist- 
ing station  filed  by  the  licensee  tht-reof 
will  not  be  given  a  new  file  number  even 
after  the  license  < construction  permit' 
of  the  existing  station  is  assigned  or 
transferred  to  new  parties;  and 

It  further  appearing  that  these  pro- 
posed changes  would  be  equitable  and 
fair  to  all  applicants;  and 

It  further  appearing  that  the  amend- 
ment herein  is  procedural  in  nature  and 
is  a  relaxation  of  existing  requirements; 
and  that,  therefore,  compliance  with  the 
requirements  of  sections  4  'ai,  'b'.  and 
(c)  of  the  Administrative  Procedure  Act 
is  not  required; 

It  is  ordered.  That,  pursuant  to  sec- 
tions 4  (i>.  5  (e»  and  303  (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, effective  November  7.  1958.  para-:iaph 
(h)  of  §  1.354  is  amended  by  deleting  it 
in  its  entirety  and  substituting  therefore 
the  following; 

(h)  A  new  file  number  will  be  a.ssigned 
to  an   application   when   it   is  amended 
to  specify  a  change  of  station  location 
as  a  result  of  which  the  propo.sal  would 
no  longer  provide  primary  service  to  the 
city    previously    specified.     A    new    file 
number  will  also  be  a.ssi;;ned  to  an  ap- 
plication  for   a   new  station   when   it   i^ 
amended  to  six^cify  a  change  in  owner- 
ship as  a  result  of  which  one  or  more 
parties  with  an  ownership  interest  in  the 
original  application  do  not  have,  on  a 
collective   basis,   a   50   percent  or  more 
ownership  interest  in  the  amended  ap- 
plication.    An  application  for  chan^jes  in 
the  facihty  of  an  existing  station  will 
continue  to  carry  the  same  file  numb«v 
although    an    a.ssignment   of    licen.se    or 
transfer  of  control  of  said  licensee  i  per- 
mittee*-applicant  has  been  consented  to 
by  the  Commission,  provided  the  appli- 
cation for  changes  in  facility  <  FCC  Form 
301)  is  amended  jointly  by  the  assmnor 
and   assignee   or   transferor   and   trans- 
feree, upon  consummation  of  the  assmn- 
ment  or  transfer,  to  reflect  the  ownei- 
ship  changes  and  to  include  the  financial 
and   programing   proposals  of   the   new 
licensee  (permittee* -applicant. 

It  is  further  ordered.  That  applica- 
tions, which  have  been  assigned  now  file 
numbers  pursuant  to  the  present  pro- 
visions of  5  1.354  ih  '  but  would  have  re- 
tained their  original  file  numbers  under 
the  provisions  of  §  1.354  (h)  adopted 
herein,  upon  appropriate  request,  will  be 
reassigned  their  original  file  numbtns. 

(Sec  4.  48  Stat.  10C6,  fus  amended;  47  U  S.  C. 
154.  Interpretfi  or  apphe.s  .sec  303,  48  SUil. 
1082,  as  amended:  47  U.  S.  C   303) 

Released:  November  7,  1958. 

^  -P^DER.AL  Communications 

Commission, 
I  SEAL  1         Mary  Jane  Morris. 

Sccreturj/. 

[F.    R.    r>.c.    58   9404;    Filed,    Nuv.    12,    1958; 
8:53    a.   m  | 


RULES  AND   REGULATIONS 

[Rules  Amdt.  3-126;  FCC  58  10491 

Part  3 — R,\dio  Broai>c.\st  Services 

television  broadcast  stations;  table  of 
assignments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  olliees  m 
Washington.  D.  C,  on  the  5th  day  of 
November   1958. 

Whereas,  the  Governments  of  the 
United  States  and  Mexico  have  recently 
concluded  an  agreement  concfrnm^;  the 
use  of  television  broadcast  channels 
d'lIF'  in  the  band  470-890  Mc  withm 
200  miles  of  the  border  between  tlie  two 
countries;  and 

Whereas,  a  public  notice  announcing 
the  conclusion  of  this  agreement  was 
issued  by  the  Commi.'sion  on  September 
9    1958  'Mimeo  63212  i  ;  find 

Whereas,  the  agreement  requires 
changes  m  the  channel  a.ssit;nme;it.s  to 
some  of  the  communities  listed  in  the 
Table  of  Assignments  for  Television 
Broadcast  Stations,  appearin;;  m  §  3  *.i06 
of  the  Commi.'^sion's  rules;  and 

Wliereas,  the  clianKes  to  be  made  in 
the  said  table  of  assignments  conform 
with  an  executive  agreement  with  a  lor- 
ei^'ii  nation  and  none  of  the  channels 
required  to  be  chan-ed  are  a.ssiuned  to 
any  permittee  or  licen.  ee  in  the  affected 
communities,  and.  therefore,  notice  of 
proposed  rule  making,  pursuant  to  scc- 
tmn  4  of  the  Administrative  Procedure 
Act.  is  unnecessary  and  contrary  Ui  the 
public  interest,  and  tlie  amendment 
should,  for  the  same  reasons,  be  made 
effective  immediately: 

//  is  ordered.  That,  pursuant  to  the 
authority  contained  in  sections  4  ip  and 
303  ir'  of  the  Communications  Act  of 
1934.  as  amended,  and  s<'ction  4  of  the 
Administrative  Procedure  Act.  the  table 
of  a.ssu'nments  appearing  in  ;;  3  r)06  of 
the  Commission's  rules  and  regulations 
IS  amended.  In.sofar  as  the  communilies 
named  are  concerned,  as  set  forth  below, 
elective  November   17.    1958. 

(.^.o  4.  48  .Stat  1006,  nfi  ameruiecl;  47  I^  S  C 
1  >4  Inicrpi  et.s  or  applie.s  sees.  301,  :i»M  M('7 
4f  ,S!:ir  1081.  11)8:^.  as  amended,  luh-i.  us 
.in..iia<d.    47   U.   S.    C    303.    307) 

Released:  November  7.  1958. 

Feper.al  Communications 

Commission. 
isEALl  Mary  Jane  Mof;ris. 

Secretary. 

Section  3  606  <bi  of  the  rules.  Table 
of  Assignments.  Television  Broadcast 
Stations,  insofar  as  the  communities 
named  are  concerned,  is  amentled,  as 
follows: 

1.  Amend  the  following  entries  to 
read : 

Ari/'ina:  Channel  No. 

AJo    - I'j  - 

BLsbee    54 

Coolidge    3G  - 

Douglas 3-.  35 

Nogales    16,32,44- 

Yuma    11 -.13-+-,  22  i,  60 

California: 

BrawU'v IG 

El    Ccntro 26-.  48 

P.ilm  Springs 19  4- 

San  Diego 8.  10.  'IS  f.  27,  39,  51 


Texft."! : 

Brownsville 

Crystal  City "' 

Del   Rio IIII"'     t> 

EiKle   PR.SS   mi'*"         ■ 

Fdmburg    "~»i 

El   Paso    '**'^.9'l3"a«+"MM» 

Laredo     «.  13,  •154-  «^5 

Mercedes ..._  * 

Mit&lon    — — .    ^^ 

RaymondvUle    "^^I  2^ 

2    Add  the  following  entries: 

New  Mexiro:  ZntmaaMm 

Columbus ^1^ 

Pro.Mdlo ^ 

iiapata    Iim       2 

|P     R     Doc.    58  9405:    Filed,    No?     la    i^ 
8  53   a.   m  I  ■       '  *^ 


[Dicket   No.    12385:    FCC  SS-IOGO] 
(Rule.';   Amdt.  3-127] 

r.\nT  3— Radio  Broadcast  Snncm  : 

TELEVISION     broadcast     STATIOHS     (rm$. 
EtTRGH.  PA.   ET  AL.)  ;   TABLE  OF  ASSWM||fn 

1.  The  Commission  has  before  His 
consideration  a  "Petition  for  '"nmrrtlHi 
Reconsideration"  and  a  "Petitk)liferBt>. 
considoiation"  filed,  respectively. oq  j^b 
22  and  AuL;ust  18.  1958.  by  WK8T.  Bbl 
licensee  of  Station  WKST-TV  on  Cl^ 
ncl  45  at  New  Castle,  FennsylTanla,  ^ 
rected  to  the  Report  and  Order  (KB 
58-683  • .  adopted  July  16,  1958.  and  i*. 
leased  July  18.  1958.  by  the  CoauMlMa 
in  the  above-entitled  proceeding,  fti^ 
ford  A  Schafitz  and  Guy  W.  QuIIy,^ 
as  Community  Telecasting  CompH^, 
permittee  of  Station  WXTV  on  ChlUMJ 
73  at  Youngstown,  Ohio,  filed  oppositlaQ 
on  Au^nist  1  and  September  3.  IIM,  ti 
the  WKST  petitions  for  reconakler«ll«L 
On  St'ptember  10.  1958.  WKST  AM  ft 
reply  to  Community's  September  M 
oi)position  pleadinj,'. 

2  In  its  July  16.  1958.  Report  WOk 
Order,  the  Commission  shifted  UBI 
Channel  22  from  Clarksburg,  West  V^ 
.cinia.  to  Pittsburgh,  Pennsylvania,  mi 
reserved  it  for  noncommerclaJ  edwi>: 
tional  use;  substituted  Channel  St  te 
Channel  73  at  Youngstown,  Ohio;  a^ 
sr-'ned  Channel  73  to  Pittsburgh  u  ft 
replacement  for  Channel  47,  whkb  «ii 
deleted;  and  modified  the  constnietfa 
permit  for  Station  WXTV  at  Tooap* 
town  to  specify  Channel  33  instead.^ 
Channel  73.  effective  August  25,  IMl 
By  Order  (  FCC  58-805  > ,  adopted  AVfM 
1.  1958.  and  relca-ed  August  5,  19St,ll 
tlMs  prnceedmr.  the  Commission  on  il 
own  motion  stayed  the  effective  datetf 
its  said  Report  and  Order  until  furtlar 
order  insofar  as  ity  (1)  deletes  ChaaMl 
73  from  Younr;stown  and  assigns  ttiD. 
PittsburLih.  and  (2»  modifies  the  €»» 
struction  permit  for  Station  WXT?  it 
Youn'Tstown  to  .specify  Channel  S3  li» 
stead  of  Channel  73.  This  action  wm 
taken  upon  consideration  of  WKSTTl 
July  22,  1958.  petition  for  reconslderft* 
tion  and  in  lif;ht  of  the  fact  that  tbe 
time  for  filins  responses  to  It  had  not 
expired.  The  Commission  was  of  tiJi 
view  tb.at  maintenance  of  the  status QOi 
with  respect  to  the  deletion  of  Chaan^ 
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'  ^  MM  Toungstown  and  the  modiflca- 
*»*#  atAtlon  WXTV's  authorization 
**^ble  until  it  had  the  benefit  of 
•••f^^from  all  interested  parties. 
P»-iS?JSant  petitions.  WKST  re- 
Jliriat  the  commission  reconsider 
**T!iv  16  1958,  decision  insofar  as  it 
JuSf  Ch'annel  73  from  Youhgstown 
*r^«is  it  to  Pittsburgh  and  modifies 
SS^smiction  permit  of  Station 
StrVftt  YounBstown  to  specify  opera- 
tion Channel  33  instead  of  Channel 
2?"  S^sT  also  requests  that,  upon  re- 
!L-*)i«»tion.  the  Commission  deny 
^Stys  petition  for  modification 
SC^orlzSion  for  Station  WXTV; 
SLl  the  effective  date  of  the  allocation 
iPJ^umnel  73  to  Pittsburgh  until  neces- 
-nl  comparative  proceedings  on  con- 
?SMftPpUcations  for  Channel  33  in 
JStown  are  concluded.'  or.  in  the 
Lt«rMtive.  either  rescind  the  allocation 
y^innel  73  to  Pittsburgh  or  cancel 
Jl^ai^ity's  authorization  for  Channel 

■n  At  Youngstown.  

"t  In^Port  of  its  requests,  WKST 
^.f  that  in  the  comments  which  it 
fltad  In  this  proceeding  it.  inter  aUa, 
tasted  that  WKST  desired  to  file  an 
Ia3«tlon  for  Channel  33  if  it  should 
tl\5gned  to  Youngstown;  requested 
^  Ite  authorization  for  Station 
vKffT-TV  at  New  Castle  be  modified  to 
-edfy  Channel  33  instead  of  Channel 
JTwid  objected  to  the  proposed  modi- 
flciitlon  of  the  WXTV  authorization  to 
gnedfy  Channel  33  instead  of  Channel  73 
oittat  grounds  that  it  would  be  unfair 
to  WKST.  contrary  to  the  best  interests 
of  the  public,  and  unlawful.  WKST 
uifM  that  consideration  of  the  argu- 
Bients  advanced  in  support  of  its  objec- 
tions to  the  proposed  modification  of  the 
WXTV  authorization  in  its  comments 
and  subject  petitions  for  reconsidera- 
ttoi  require  reversal  of  the  Commission's 
decision  insofar  as  it  modifies  the  WXTV 
authorization  for  Channel  73  to  specify 
Clbannel  33. 

6.  In  Its  oppositions.  Community  urpes 
that  WKST  has  advanced  no  reasons 
which  would  warrant  reconsideration  of 
Um  question  of  modification  of  its  au- 
thorlmUon  for  Station  WXTV;  that  the 
reasons  set  forth  in  the  Commission's 
decision  for  substituting  Channel  33  for 
Channel  73  at  Youngstown  and  modify- 
ing its  authorization  for  Station  WXTV 
to  specify  Channel  33  in  lieu  of  Chan- 
nel 73  clearly  justify  and  compel  such 
action  in  the  public  interest;  that  the 
modification  of  its  authorization  for 
Station  WXTV  was  a  proper  exercise  of 
tbe  Commission's  authority  under  Sec- 
tion 318  of  the  Communications  Act. 
•nd  that  WKST  does  not  have  the  right 
to  challenge  the  modification  of  its  per- 
mit under  this  section  of  the  Act  nor  to 
apply  for  the  use  of  Channel  33  since  the 
Channel  has  ne\'er  been  available  in 
Toungstown  and  unoccupied.  In  reply. 
WKST    asserts    that    Channel    33    at 

»Both  WKST  an*  Community  have  filed 
tppUcatlons  for  use  of  Channel  33  at 
Toungstown.  WKSTs  application  was  re- 
celTrt  on  September  2.  1958  (BPCT-2568). 
•Bd  Oommunlty's  application  on  September 
17.' IBM  (BMPCT-5204), 


FEDERAL  REGISTER 

Youngrstown  is  unattached  Insofar  as  au- 
thorized occupancy  is  concerned,  and 
that  all  interested  parties,  including 
WKST  and  Community,  are  entitled  to 
apply  for  Channel  33.  and  to  be  heard 
with  respect  to  their  applications. 

6.  After  consideration  of  the  conten- 
tions of  the  parties,  the  Commission  has 
reconsidered  its  July  16.  1958,  decision 
insofar    as    it   shifts    Channel    73    from 
Youngstown  to  Pittsburgh  and  modifies 
the  WXTV  authorization.    Upon  recon- 
sideration, we  arCjOf  the  view  that  there 
is  no  reason  in  the  public  interest  which 
requires  the  shift  of  Channel  73  from 
Youngstown  to  Pittsburgh.    Because  of 
separation  requirements,  the  assignment 
of  Channel  33  to  Youngstown  required 
the  deletion  of  Channel  47  from  E>itts- 
burgh.     At  the  time  this  rule  making 
proceeding  was  Instituted.  Golden  Tri- 
angle Corporation  had  an  outstanding 
construction  permit  for  Station  WTVQ 
on  Channel  47  at  Pittsburgh,  and  the 
Notice  of  Proposed  Rule  Making  released 
on  April  4.  1958  (FCC  58-308),  included 
an  order  for  Golden  Triangle  to  show 
cause  why  its  authorization  should  not 
be    modified    to    specify    operation    on 
either  Channel  22  or  Channel  73  instead 
of   Channel    47.     However,    during    the 
pendency  of  the  rule  making  proceed- 
ing.   Golden   Triangle    relinquished    its 
construction  permit,'  so  that  it  was  no 
longer  necessary  to  provide  a  new  chan- 
nel for  a  modified  authorization  and  no 
longer  necessary  to  assign  Charmel  73  to 
the  Pittsburgh  area.    In  light  of  the  ab- 
sence   of   a   demand   for   an   additional 
UHF  channel  in  the  Pittsburgh  area,  and 
for  the  same  reasons  which  led  to  our 
rejection  of  the  proposal  to  assign  an 
additional  UHF  channel  to  Clarksburg. 
West   Virginia,    as    a   replacement    for 
Channel  22    (See  paragraph   11  of  Re- 
port and  Order  released  July  18,  1958. 
in  this  proceeding),  there  is  no  public 
interest  consideration  which  would  war- 
rant   the    shift    of    Channel    73    from 
Youngstown  to  Pittsburgh  at  this  time. 

7.  Our  decision  to  retain  Channel  73 
at  Youngstown  makes  it  likewise  un- 
necessary to  change  Community's  exist  - 
ing  authorization  for  Station  WXTV  on 
Channel  73  to  Channel  33  or  another 
channel.  Since  Station  WXTV  has 
never  been  on  the  air.  such  a  modifica- 
tion, even  on  a  temporary  basis,  would 
not  preserve  an  existing  service  or  re- 
store a  service  that  had  previously  been 
available.  Further,  in  light  of  the  com- 
petitive interest  and  demand  evidenced 
for  the  use  of  Channel  33  at  Youngsto\*'n. 
we  believe  that  the  public  interest  will  be 
best  served  by  selecting  the  best  quali- 
fied applicant  for  Channel  33  from  all 
parties  who  file  timely  applications  for 
the  channel. 

8.  Authority  for  the  Commission's  ac- 
tion herein  is  contained  in  sections  1,  4 
(i),  301.  303  (c).  (d).  (f)  and  (r>,  307 
(bl  and  405  of  the  Communications  Act 
of  1934,  as  amended. 

9.  In  view  of  the  foregoing:  It  is 
ordered,  That  the  above-mentioned  peti- 
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tions  for  reconsideration  filed  by  WKST, 
Inc..  are  granted. 

10.  It  is  further  ordered,  That  our  July 
16,  1958.  report  and  order  (FCC  58-683) 
in  this  proceeding  is  set  aside  insofar  as 
it  shifts  Channel  73  from  Youngstown  to 
Pittsburgh  and  modifies  the  construction 
permit  for  Station  WXTV  at  Youngs- 
town to  specify  Channel  33  in  lieu  of 
Channel  73. 

11.  Accordingly,  it  is  further  ordered. 
That  effective  Etecember  15,  1958.  the 
Table  of  Assignments,  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations,  is  amended  to  restore  Chan- 
nel 73—  to  Youngstown.  As  amended, 
the  assignments  for  Pittsburgh,  Permsyl- 
vania.  and  Youngstown,  Ohio,  read  as 
follows. 

Pittsburgh.   Pa 3—, 

4  +  .11. 'IS— .  •^e.22,68  + 
Youngstown,  Ohio ai-.  27.  83.73 - 

(Sec.  4,  48  Stat.  1068,  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  sees.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  808, 

307) 

Adopted:  November  5. 1958. 
Released:  November  7, 1958. 


Federal  CoMMUincATiONS 
ComnssioN, 
[SEAL]        Mary  Jane  Morris. 

Secretarv. 

[P.   R.  Doc.   58-9406:    Piled.  Not.   12,   1958; 
8:53  a.  m.] 


» me  construction  permit  held  by  Golden 
Triangle  for  Station  WTVQ  on  Channel  47 
at  Pittsburgh  was  deleted  at  its  request  on 
June  13,  1958. 


[Docket  No.  11654;  PCC  58-10521 
(Rules  Amdt.  7-41 

Part  7 — Stations  on  Land  in  thi 
Maritime  Services 

type    acceptance    or    transmitters, 

BANDWIDTH  AND  SPURIOUS  EMISSIONS 

1.  On  March  21, 1956.  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above -entitled  matter,  which  no- 
tice was  pubUshed  in  the  Federal  Rems- 
TER  on  March  28.  1956  (21  F.  R.  1903). 
Comments  were  to  be  filed  by  June  1, 
1956,  and  replies  within  ten  days  there- 

2.  The  reasons  for  adopting  the  tech- 
nical standards  set  forth  below  are  given 
in  the  first  report  and  order  In  this 
docket  adopted  August  1,1957,  and  pub- 
lished in  the  Federal  Register  on  August 
8,  1957  (22  P.  R.  6346).  A  discussion  of 
the  comments  received  in  this  proceeding 
is  also  included  in  the  first  report  and 
order. 

3.  The  Instant  action  amends  §  7.137 
(b)  (2 )  of  the  Commission's  rules  by  re- 
vising the  specifications  for  suppression 
of  spurious  emissions  in  the  vicinity  of 
the  authorized  frequency  band  of  emis- 
sion. Specifically,  an  attenuation  re- 
quirement of  at  least  35  db  below  the 
intensity  of  the  unmodulated  Carrier  is 
made  applicable  to  spurious  emissions  on 
radio  frequencies  40  kc  to  100  kc  removed 
from  the  carrier  frequency  in  lieu  of  the 
more  stringent  reqmrements  previously 
applicable  under  the  table  contained  in 
that  section.  ^     ^  j 

4.  The  technical  requirements  adopted 
herein  affect  only  radiotelephone  trans- 


"^ 
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mitters  operating  on  frequencies  above 
30  Mc  which  are  subject  to  the  type  ac- 
ceptance requirements  of  Part  7.  The 
rule  amendment  also  includes  minor  edi- 
torial changes. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  Under  the  authority  contained 
in  sections  4  (i>,  303  <ck  <e),  «f»  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  That,  effective  December  15. 
1958.  Part  7  of  the  Commissions  rules  i.s 
amended  as  set  forth  below. 

.  Adopted:  November  5,  1958. 

Released:  November  7,  1958. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U  .=?  C 
154.  Interprets  or  applies  sec  303,  4a  Stat. 
1082,  M  amended;  47  U.  S.  C.  303) 

Federal  Communication.s 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

Section  7.137  is  amended  by  redcsip- 
nating  subdivision  (iii»  of  subparagraph 
(2)  of  paragraph  (b»  as  subdivision  (iv». 
and  by  inserting,  after  subdivision  lii" ,  a 
new  subdivision  (iii).  The  text  of  re- 
designated subdivision  (iv)  is  also 
amended  by  changing  the  figure  40  kc  to 
100  kc.  A.S  amended,  subparagraph  i2i 
of  paragraph  (b)  of  §  7.137  reads  as 
follows : 

(2)  Before  being  finally  considered  for 
type  acceptance,  such  transmitters  shall, 
in  addition  to  meeting  all  other  appli- 
cable requirements,  comply  with  the 
following  limitations  and  operating 
conditions: 

(i)  When  radiating  class  PI,  F2.  or  P3 
emission  on  each  marine  radio-channel 
within  the  frequency -band  35  Mc  to  44 
Mc  or  within  the  frequency-band  156  35 
Mc  to  162.05  Mc,  with  100  percent  modu- 
lation applied,  the  frequency  deviation 
shall  not  exceed  15  kc. 

(ii)  When  radiating  class Fl,  F2,  or  F3 
emission  on  each  radio-channel  within 
the  frequency-band  35  Mc  to  44  Mc  or 
within  the  frequency-band  156  35  Mc  to 
162.05  Mc,  any  spurious  emission  appear- 
ing on  any  radio  frequency  removed  from 
the  carrier  frequency  by  not  less  than  20 
kc  nor  more  than  40  kc  shall  be  atten- 
uated 25  decibels  or  more  below  the  in- 
tensity of  the  unmodulated  carrier. 

(iii>  Any  spurious  emission  appearing 
on  any  radio  frequency  removed  from 
the  carrier  frequency  by  not  less  than  40 
kc  nor  more  than  100  kc  shall  be  atten- 
uated 35  decibels  or  more  below  the  in- 
tensity of  the  unmodulated  carrier. 

(iv)  Any  spurious  emission  apijcaring 
on  any  frequency  removed  from  the  car- 
rier frequency  by  not  less  than  100  kc. 
shall  be  attenuated  below  the  intensity 
of  the  unmodulated  carried  by  not  less 
than  the  amount  specified  herewith: 

Maximum     authorized     trans- 
mitter   power    as    six-cifl-     Attrmuatinn 
cally  defined  in  5  78  (kk)  :       {dcnbvls) 

3  watts  or  lees 40 

Over    3    watts    and    Including    150 

watts  .." 60 

Over   150   watts   and   Including   600 

watts 70 

Over  6U0  watts 80 

[P.    R.    EK>c.    58  9407;    FUfrt.    Nov.    12,    1058; 
8:54  a   in  | 


RULES  AND   REGULATIONS 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 


r*\. 


Subchopfar  B Carriers  by  Motor  Vohicle 

I  EX  Parte  No  MC  41) 

Part  166 — Identification  of  Vehicles 

method  of  identification 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at  its 
office  in  Washington.  D.  C,  on  the  27th 
day  of  October  A.  D.  1958. 

It  appearing  that  the  CommLssion. 
Ehvision  5.  now  Division  1,  by  order  of 
November  17.  1954,  in  Ex  Parte  No.  MC- 
41  issued  revised  rules  and  regulations 
respecting  identification  of  motor  carrier 
vehicles; 

It  further  appearing  that  in  revi.sing 
5  166.2    Method    of    idcntificatiun,    the 


word   "above"   was  used  ui 
instead  of  the  word  "alone"* 
rection   thereof   appears  ju^i 
Kood  cause  appearing  therefor. 

It  is  ordered.  That  said  f  IffgJ 
it  is  hereby,  corrected  by  dgig 
word  "above"   in  the  third  Ua^ 
and     substituting    therefor    *Kn 
"alone". 

It  is  further  ordered.  TbaX  j^fe 
hereof  be  given  to  the  general  SE 
by  depositing  a  copy  in  the  oBcc  S? 
Secretary  of  the  Commission  nt  »h? 
ington,  D.  C,  and  by  filing  a  mb^^^ 
the  Director.  Federal  Register  LttZ. 

By  the  Commission,  Division  1. 

I  SEAL]  Harold  D.  UoOor 

[F    R     Doc     58-9370:    Piled.   Not.  I^  ■» 
8  47  a.  m. I  ^ 
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-BBSlderable   overlapping  of  milk- 
l^stween  the  Gulf  Coast  and  the 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
I  7  CFR  Port  1014] 

(Docket  No.  AO  304) 

Handling  of  Milk  in  Mississippi  Gulf 
Coast  Marketing  Area 

DECISION    with   RESPECT    TO    PROPOSED 
M.ARKETING    AGREEMENT    AND   ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  At:reement  Act  of 
1937,  as  amended  (7  U  S.  C  601  et  seq  > , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  markclin;; 
orders  (7  CFR,  Part  900),  a  public  hear- 
ing was  held  at  Gulf  port,  Mi.ssi.ssippi.  on 
April  15-18,  1958.  pursuant  to  notice 
thereof  i-ssued  on  March  25.  1958  <  23  F  R. 
2073  » .  upon  a  proposed  marketin.c  a^-'ree- 
ment  and  order  regulatinj-T  the  handling' 
of  milk  in  the  Mississippi  Gulf  Coa.sl 
marketing  area. 

Upon  the  basi.s  of  the  evidence  intro- 
duced at  the  hearing;  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  Septem- 
ber 17.  1958  (23  F.  R.  7386  > .  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision,  containing  notice  of  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  ■>?ilc  in  the  proposed  marketing 
area  Is  in  tiie  current  of  interstate  com- 
merce, or  directly  burdens,  ob.'^tructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketin.g  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro- 
visions .siiould  be  witii  res^iJoci  to: 

<a)   7 he  scope  of  regulation; 


<b>  The  classification  and 
of  milk; 

<ci    The    determination   and  levd  i( 
cla.'-s  prices; 

id»  Distribution  of  proceeds  to  n^ 
ducers;  and 

<e>   Administrative  proyisions. 

Findings  and  conclusions — 1. 
ter  of  commerce.     All  milk  to  be 
latcd  by  the  propo.sed  marketlnc 
ment    and    order    is   in    the 
Interstate  commerce,  or  directly  1 
obstructs,  or  affects  interstate  1 
in  milk  and  its  products. 

There  is  regular  interstate 
In  the  distribution  of  milk.  One 
utor  whose  plant  is  located  JUBt  1 
Mobile.  Alabama,  distributes 
mately  half  of  the  total  quantity  oil 
sold  in  Pascagoula  and  other 
Jackson  County.  Another 
makes  regular  distribution  of  mSt  U 
several  Gulf  Coast  cities  from  a  pM 
located  in  New  Orleans.  Louisiana,  tlk^ 
distributors  from  outside  MlssiastpiA fi^ 
qu(>ntly  bid  on  the  contract  for  Kittt 
Air  Force  Base  at  Biloxi.  At  the  tk» 
of  the  hearing,  the  major  part  of  flii 
Keesler  Field  contract  was  suppUed  ty 
a  distributor  whose  plant  is  kxattd  li 
Pensacola.  Florida.  Within  recent: 
part  of  the  contract  has  also  been! 
by  a  Shreveport.  Louisiana,  handkri 
by  the  previously  mentioned 
handler. 

The  procurement  of  milk  is  alK ; 
state  in  character.  A  plant  localld-tk 
Picayune.  Mississippi,  from  which  aft 
is  distributed  in  the  marketing;  arMik- 
tains  its  entire  supply  of  milk  fnM  ft 
receiving  station  operated  by  the  : 
ana -Mississippi  Milk  Producers 
tion  at  Poplarville,  Mississippi, 
larville  station  receives  milk  from 
located  both  in  Mississippi  and 
ana  and  at  the  time  of  the  hearlBf  < 
serving  primarily  as  a  receiving 
for  the  New  Orleans  market.  It  wuk 
fully  reculated  pool  plant  under  tbel 
Orleans  milk  marketing  order. 


'S^  Mississippi  Federal  order  mar- 
J2*"Tbe  Central  Mississippi  market,  in 
mi:  is  directly  involved  in  interstate 
^^  Several  Central  Mi.ssi.ssippi 


LgiMen  regulated  under  that  order,  not 
US^^ocure  milk  in  direct  competition 
2S  Gulf  Coast  handlers  but  also  dis- 
JSte  milk  in  the  Gulf  Coast  area. 

jZ^Succrs  for  the  Mississippi  Gulf 
/Jgit  market  supply  milk  primarily  for 
tMvge     However,  there  is  necessarily 


g0e  reserve 


for  daily  and  seasonal  vari- 


«tJans  to  sales  and  production.  This  re- 
gZjJe^mllk  Is  commonly  manufactured 
Sosuch  storable  dairy  products  as  but- 
Zr  nonfat  dry  milk,  and  cheese  which 
flmpete  directly  with  similar  products 
^h^are  marketed  nationally.  At  times 
ndi  reserve  milk  from  the  Gulf  Coast 
Mitet  lias  been  moved  in  fluid  form  to 
t  plant  m  Louisiana  for  manufacture. 

1  JVeed  for  an  order.  The  i-ssuance  of 
iBvarketlng  agreement  or  order  will  tend 
to  effectuate  the  declared  policy  of  the 

Aet. 

Stability  of  marketing  conditions,  to- 
l«ther  with  a  reasonable  certainty  of  an 
tdeonate  supply  of  pure  and  wholesome 
Biflk,  can  be  assured  for  the  Gulf  Coast 
intrketlng  area  by  providing  for  equal 
eoets  of  milk  according  to  use  for  each 
hsndler  distributing  milk  in  the  area  or 
gupplytog  milk  to  such  distributors  and 
by  ifftrrtding  for  all  farmers  to  share 
equally  In  proceeds  from  the  sale  of  their 
milk  to  these  handlers.  These  conditions 
do  not  now  exist. 

Producers  supplying  milk  to  plants 
which  would  qualify  as  pool  plants  here- 
oader  are  represented  by  three  coopera- 
tlfe  ftssociations.  Two  of  these  associa- 
tions hare  had  very  little  success  in  bar- 
tulntny  with  the  distributors  with  respect 
to  prices  to  be  paid  for  their  milk,  the 
(laantitles  used  in  each  class,  the  check- 
lOf  d  weights  and  butterf at  tests,  or  the 
fomldilng  of  essential  market  informa- 
tkm.  The  other  cooperative  has  had 
somewhat  greater  success  in  these  mat- 
ters because  it  operates  a  receiving  sta- 
tion at  wMch  the  milk  is  received  from 
members  and  tran.sferred  in  bulk  to  the 
bottling  plant  of  the  distributor. 

Some  of  the  producers  supplying  sev- 
tnl  of  the  local  plants  belong  to  the 
Ifiaiiasippi  Milk  Producers  Association. 
Pw  a  period  of  several  months,  one  of 
the  handlers  at  Biloxi  was  subject  to  the 
Central  Mississippi  order.  During  that 
time  the  Missis.'-ii^pi  Milk  Producers  As- 
sociation performed  marketing  services 
for  its  member.'^  supplying  this  plant. 
When  the  plant  was  no  longer  subject 
to  the  order,  the  Association  was  unable 
to  continue  rcprw'^entinq  its  producers 
with  respect  to  marketing  services  or 
price  bargaininL'.  At  the  time  of  the 
tearing  the  A.s.sociation  performed  no 
■Mketlng  services  for  its  members  at 
this  or  the  other  plants  which  would  be 
"hJect  to  a  Gulf  Coast  order. 

Other  producers  serving  the  local 
Plfthts  belong  to  the  Gulf  Coast  Dairy- 
men's Association.  This  Association  has 
>l>o  been  unsuccessful  in  its  efforts  to 
perform  marketing  services  for  its  mem- 
*«W,  to  bargain  for  price,  or  to  obtain 
*eck-ofr  of  association  dues. 
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The  third  cooperative  association  of 
producers  is  the  Louisiana -Mississippi 
Milk  Producers  Association.  It  owns  and 
operates  a  receiving  station  at  Poplar- 
ville. Mississippi,  and  at  the  time  of  the 
hearing  this  plant  was  qualified  as  a 
pool  plant  under  the  New  Orleans  order. 
The  association  ships  a  full  supply  of 
milk  by  bulk  tank  to  the  Picayune,  Mis- 
sissippi, plant  of  the  Brown's  Velvet 
Dairy  Products,  Inc.  Under  such  an  ar- 
rangement, this  association  obviously  has 
substantial  influence  on  the  marketing 
of  its  members'  milk.  It  can  effectively 
represent  them  in  bargaining  for  prices 
and  has  complete  control  over  the  weigh- 
ing and  testing  of  member  milk,  pay- 
ments to  producers  and  providing  of 
marketing  information. 

The  Gulf  Coast  area  lacks  a  complete 
system  of  classifying  and  pricing  milk 
in  accordance  with  the  use  made  of  it 
by  distributors.  A  partial  program  of 
classification  and  pricing  is  carried  out 
under  tlie  State  of  Mississippi  Milk 
Audit  Law.  However,  this  program  is 
limited  in  several  important  respects, 
including  the  fact  that  it  provides  for 
an  announcement  of  minimiun  class 
prices  to  be  paid  to  producers  by  han- 
dlers but  does  not  specify  such  minimum 
prices,  does  not  apply  to  milk  originating 
outside  the  State,  and  provides  market 
information  only  for  the  State  as  a 
whole  rather  than  for  the  several  mar- 
keting areas  within  the  State. 

A  retail  price  war  between  distributors 
was  developing  in  the  Gulf  Coast  area 
while  the  hearing  was  in  progress.  In 
this  particular  instance  the  price  compe- 
tition did  not  originate  from  a  reduction 
in  prices  paid  for  milk  to  producers  since 
the  distributors  who  were  most  aggres- 
sively reducing  prices  were  fully  subject 
to  Federal  orders  in  the  Central  Missis- 
sippi and  New  Orleans  markets.  How- 
ever, one  of  the  means  available  to  local 
distributors  in  meeting  the  competition 
created  by  lower  retail  prices  was  to  re- 
duce the  prices  paid  to  the  local  dairy 
farmers.  Obviously,  if  the  Gulf  Coast 
dealers  were  required  by  a  Federal  order 
to  pay  specified  minimum  prices  to  pro- 
ducers for  milk  used  in  each  class,  any 
reduction  they  might  make  in  retail  and 
wholesale  prices  would  have  to  be 
financed  from  their  own  operating 
margins  rather  than  by  any  reduction 
in  prices  paid  to  dairy  farmers. 

A  second  instance  of  price  instability 
involves  the  contracts  to  supply  milk  to 
Keesler  Air  Force  Base  at  Biloxi.  Con- 
tracts for  the  mess  hall  and  commissaries 
at  the  base  are  let  quarterly.  Commis- 
sary privileges  are  extended  not  only  to 
military  personnel  but  to  civilian  em- 
ployees at  the  ba.<;e.  Some  of  the  han- 
dlers who  would  be  regulated  under  the 
proposed  order  regularly  submit  bids  for 
these  contracts  and  have  frequently  ob- 
tained one  or  both  contracts  in  the  past. 
At  the  time  of  the  hearing,  however, 
the  contracts  were  held  by  the  operator 
of  a  plant  located  at  Pensacola,  Florida. 
The  prices  paid  to  dairy  farmers  for  milk 
to  supply  this  contract  were  well  below 
the  competitive  level  of  prices  paid  for 
milk  for  bottling  purposes.  It  appears 
highly  probable  that  the  milk  used  to 
supply  the  contract  was  a  seasonal  sur- 
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plus  of  Grade  A  milk  which  would  other- 
wise have  had  to  be  utilized  for 
manufacturing  purposes  and  did  not 
represent  a  supply  which  would  be 
available  on  a  regular  basis  for  this 
market. 

The  lack  of  a  complete  systeni  of  classi- 
fied pricing  and  the  inability  of  producers 
to  achieve  orderly  marketing  conditionfi 
through  cooperative  association  activities 
clearly  demonstrate  the  need  for  a  Fed- 
eral order  to  establish  and  maintain 
orderly  marketing  conditions  throixghout 
the  Gulf  Coast  marketing  area.  In  addi- 
tion to  the  essential  pricing  and  i>ooling 
functions  of  an  order,  the  audit  of  rec- 
ords and  receipts  of  utilization  of  mlDc, 
the  checking  of  butterfat  tests  and 
weights  of  milk  and  the  publication  of 
the  current  marketwude  inftHmation  will 
contribute  greatly  to  the  achievement  of 
this  objective  in  this  market. 

3.  Order  provisions — (a)  Scope  of  reg- 
ulation. Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  t^ese 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro- 
ducers in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individual-handler  pool,  or  a 
marketwide  pool.  Under  the  circum- 
stances it  is  important  to  establish  clearly 
which  plants  and  which  milk  wiU  be 
subject  to  all  or  part  of  the  pricing  provi- 
sions of  the  orders  and,  in  turn,  which 
producers  will  participate  in  the  d^tribu- 
tion  of  returns  through  the  equalization 
pool.  To  Identify  such  persons  and  to 
facilitate  reference  to  them  throughout 
this  decision  and  in  the  proposed  orders, 
such  terms  as  marketing  area,  producer, 
types  of  milk  plants,  handler,  producer 
milk,  and  other  source  milk  are  defined 
and  are  used  herein. 

Marketing  area.  The  Mississippi  Gulf 
Coast  marketing  area  should  include  all 
the  territory  within  the  outer  boundaries 
of  Jackson,  Harrison.  Hancock,  George, 
Stone,  Pearl  River,  and  Greene  Counties 
in  Mississippi.  This  territory  comprises 
a  contiguous  area  within  which  there  is 
such  competition  in  the  sale  and  procure- 
ment of  milk  as  to  constitute  a  distinct 
marketing  area  to  which  a  single  system 
of  pricing  is  applicable. 

This  seven-county  marketing  area  con- 
stitutes the  block  of  territoy  bordering 
the  Gulf  Coast  and  extending  north  to 
the  southern  botmdary  of  the  Central 
Mississippi  milk  marketing  area,  except 
that  Beat  2  of  Lamar  Coimty  is  not  In- 
cluded in  the  Central  Mississippi  area 
and  was  not  proposed  for  inclusion  in  the 
Gulf  Coast  market.  The  major  cities  in 
the  area  are  Biloxi,  Gulfport,  and  Pas- 
cagoula, all  of  which  are  located  on  the 
Gulf.  The  total  population  in  the  pro- 
posed area  is  just  over  200,000. 

The  area  is  served  mainly  by  six  local 
handlers.  One  distributing  plant  is  lo- 
cated at  Picayune,  one  at  Gulfport.  two 
at  Biloxi,  one  at  Pascagoula  and  one  in 
Lucedale.  Several  of  these  distributors 
sell  throughout  most  of  the  defined  area 
and  only  one  of  them  has  any  significant 
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volume  of  sales  outside  the  defined  area. 
In  this  respect  these  counties  form  an 
unusually  homogeneous  market.  This 
group  of  handlers  receives  approximntrly 
4  million  pounds  of  milk  per  month  from 
about  500  producers. 

The  sanitary  requirements  relative  to 
the  production,  proces.snig  and  sale  of 
milk  are  uniform  throughout  the  area. 
The  State  of  Mississijipi  standards  are  ef- 
fective throughout  the  territory  and  are 
uniformly  applied  in  all  the  jurisdiction.s. 
The  extensive  overlapping  of  sales  terri- 
tories by  the  plants  located  in  the  market 
and  the  acceptance  of  milk  of  com- 
parable sanitary  standards  from  plants 
located  outside  the  area  demonstrate 
the  uniformity  of  these  standards. 

Although  the  local  handlers  sell  very 
little  milk  outside  the  area,  j^everal  out- 
side handlers  have  du^tribution  in  the 
Gulf  Coast.  Some  handlers  whose  plants 
are  regulated  under  the  Central  Mi.ssis- 
sippi  order  sell  comparatively  small  vol- 
umes of  milk  in  the  Gulf  Coast  area. 
Milk  is  al."^o  sold  in  several  Culf  Coast 
locations  by  a  distributor  reyulated  un- 
der the  New  Orleans  order. 

The  major  competition  from  outside 
sources  is  provided  by  the  Dairy  Fresh 
Corporation  operating  a  distributing 
plant  at  Pritchard,  Alabama,  just  north 
of  Mobile.  This  handler  has  extensive 
Class  I  sales  in  Pascagoula  and  through- 
out Jackson  County.  At  various  times  he 
has  also  had  part  of  the  contract  to 
supply  mlik  to  Keesler  Air  Force  Base, 
near  Biloxi  in  Harrison  County.  His 
primary  sales  territory  is  the  city  of 
Mobile,  Alabama,  and  surrounding  areas. 
His  principal  source  of  milk  supply  is  a 
receiving  station  IcK-ated  at  Greensboro, 
Alabama.  The  milk  purchased  there 
from  dairy  farmers  is  subject  tc  the  regu- 
lations of  the  Alabama  Milk  Control 
Board. 

The  Dairy  Fre.sh  Corporation  proposed 
that  Jackson  County,  Mi.ssi.^sippi.  be 
eliminated  from  the  proposed  marketing 
area.  This  handler  has  steadily  in- 
creased his  volume  of  .sales  in  Jacksnn 
County  .since  World  War  II.  The  record 
evidence  is  conflicting  as  to  the  propor- 
tion of  Class  I  .'•ales  in  Jackson  County 
made  by  this  handler  but  it  is  apparent 
that  he  does  approximately  half  uf  the 
total  Class  I  business. 

Jack.son  County  is  an  important  out- 
let for  the  milk  of  proponent  producers. 
Gulf  Coast  handlers  still  supply  approxi- 
mately one-half  of  the  fluid  sales  in  the 
county.  One  of  them  does  the  ma.ior 
portion  of  his  business  in  the  county. 
Accordingly,  it  is  concluded  that  Jack- 
son County  should  be  included  in  the 
Missi.ssippi  Gulf  Coast  market inu  area. 
It  is  intended  that  the  sales  of  fluid 
milk  from  piers,  docks  and  wharves  and 
to  crafts  moored  thereat  be  included  as 
sales  in  the  marketing  area.  It  is  also 
intended  that  the  area  include  all  of  the 
territory  occupied  by  Government  reser- 
vations, institutions  or  other  such  estab- 
lishments .whether  municipal.  Slate  or 
,^  Federal,  if  they  lie  within  the  limits  of 
the  area  as  defined.  The  quality  re- 
quirements for  milk  for  such  outlets  are 
similar  to  those  for  milk  sold  in  other 
parts  of  the  marketing  area.  These  in- 
stallations, by  loeatun.  represent  kviral 
areas  of  distribution  for  handlers  who 
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would  become  regulated  under  the  pro* 
po.sed  order  or  for  ret;ulatt>d  handlers 
under  adjacent  Federal  orders.  Unless 
they  are  included,  regulated  handlers 
will  be  placed  at  a  serious  disadvantage 
in  competing  with  unregulatccl  handlers 
for  such  sales.  The  inclusion  of  these 
areas  will  assure  as  between  handlers 
uniform  minimum  co.st  of  milk  received 
from  producers. 

Di'/initioiis.  The  term  "route"  is  used 
in  the  definition  of  distributin;;  plant  and 
pool  plant  to  cover  a  number  of  types  of 
distributing  operations  m  which  han- 
dlers may  engage  in  the  proposed  mar- 
keting area.  "Route"  should  be  delined 
as  a  delivery  uncluding  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store"  of  any  fluid  milk  product,  other 
than  a  delivery  to  any  milk  processing 
plant. 

The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  plants 
will  be  subject  to  pool  regulation  and 
which  dairy  farmers  will  be  considered 
as  producers  and  their  milk  included  in 
the  determination  of  a  markctwide 
uniform  price.  Pool  plant  standards  are 
needed  becau.se  some  of  the  plants  in- 
volved in  supplying  milk  to  Gulf  Coast 
area  consumers  are  al.so  involved  in 
other  areas.  The  i>ool  plants  should  be 
those  whose  operations  are  identified  in 
a  substantial  way  with  the  Gulf  Coast 
market  and  who  are  not  more  sub- 
stantially a.ssociated  with  .some  other 
Federal  milk  marketing;  area. 

Milk  handling  plants  may  conven- 
iently be  classified  in  two  major  groups 
according  to  the  functions  they  per- 
form. One  consists  of  the  dlstilbuting 
plants  at  which  milk  is  proces  ed,  bot- 
tled, and  distributed  on  routes  in  the 
marketing  area.  The  second  cate;Tory 
of  plants  is  those  at  which  milk  is  re- 
ceived from  dairy  farmers,  cooled,  and 
combined  into  tank  truek  loads  for 
shipment  to  the  bottling  plants.  Tlie.'^e 
plants  are  commonly  referred  to  as 
supply  plants.  The  order  .'should  in- 
clude specific  definitions  of  each  of  these 
two  types  of  plants,  preliminary  to  the 
sub.sequent  definition  of  pool  plants. 

A  "distributing  plant"  should  be  de- 
fined as  a  plant  at  which  fluid  milk 
jiroducts.  conforming  to  the  Cirade  A 
sanitation  requin  ments  of  any  duly 
constituted  health  authority  having 
jurisdiction  in  the  marketing  area,  are 
processed  and  packaged  and  from  which 
fluid  milk  products  are  disposed  of  on  a 
route's)    in  the  marketing  area 

A  "supply  plant"  should  be  defined  as 
a  plant  at  which  milk,  produced  in  con- 
formity with  Grade  A  health  re  ulations 
for  the  marketinu  area,  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

A  "pool  plant"  should  be  specifically 
defined  as  ( 1  >  a  distributing  plant  from 
which  20  percent  or  more  of  the  total 
receipts  of  Grade  A  milk  is  distributed 
as  fluid  milk  products  on  routes  in  the 
marketing  area  and  50  percent  or  more 
on  routes  either  within  or  outside  the 
marketing  area,  or  (2»  a  supply  plant 
from  which  50  percent  or  more  of  the 
milk  received  from  dairy  farmers  in  any 
given  month  is  shipped  to  distributing 
plants  which  qualify  as  pool  plants.     It 
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should  also  be  provided  that!f.a 
plant  qualifies  as  a  pool  plant 
each  of  tJu'  low  production  mootlto 
September   through  January,  uf 
be  able  to  retain  pool  plant  statngi 
the  following  flush  months  of 
through   August   without 
ticnal  shipments. 

The  requirement  that  at  least  3| 
cent  of  the  total  supply  at  a  distilta^^ 
plant  be  sold  as  fluid  milk  product>«Sa 
the   marketing    area   is  an  ai — ^^^ 

standard  fo>r  designating  such    

pool  plants.    Any  plant  with  a  ]awi 
portion  of  its  business  in  the 
area  would  be  primarily  identified 
some  other  market.    It  would  be 
table  to  require  that  such  a  plant 
Gulf  Coast  class  prices  on  Its  entlia 
or    that   the    producers  supptyiM 
plant  be  included  in  the  Gulf 
zation  pool.    Such  a  plant  shouU,. 
ever,  be  subject  to  partial  regulafeigK 
respect  to  the  volume  sold  in  the 
ing  area,  as  hereinafter  described. 

The  requirement  that  at  least 
the  total  supply  at  a  distributtaf 
be  distributed  on  routes  in  the  fooiii 
fluid  milk  products  is  necessary  taHfr 
tinguisli  between  plants  which  ai«  n^ 
marily  identitied  with  the  marketM4^ 
tributmg  plants  and  those  which ai»|i^ 
manly  engaged  in  supply  plant  and  Ml^ 
manufacturing  operations.  All  of  tki 
plants  presently  associated  with  theB». 
ket  as  distributing  plants  utilize  otM^ 
their  entire  supply  of  milk  for  fluid  pvw 
poses,  do  not  supiJly  significant  quaott 
ties  of  milk  to  other  plants,  and  hm 
only  limited  facilities  for  the  prooMlv 
of  milk  into  manufactured  prodoeti. 

With  respect  to  supply  plants,  Vatn- 
quirement  that  at  least  50  percent  of  tti 
milk  received  from  dairy  farmen  tl 
shipped  to  Gulf  Coast  distributing  phnh 
demonstrates  a  primary  association vlth 
this  market  and  is  an  appropriate  poal 
plant  standard.  The  demand  for  B&k 
from  supply  plants  is  commonly  gmtot 
during  the  fall  and  winter  month!  4 
lowest  production.  On  the  other  hint 
during  the  flush  production 'monUM;(te 
demand  on  supply  plants  Is  noniil^ 
lowest,  and  the  milk  is  either  TOMxadw 
tured  in  the  supply  plant  or  shipped  ll 
manufactxiring  plants  instead  of  bdaf 
shipped  to  the  distributing  plants,  h^; 
cordinqly.  any  supply  plant  which  qialp 
fies  as  a  pool  plant  during  the  five  k»« 
production  months  of  Septeaw 
thnnit-'h  .lanuary  is,  in  fact,  an  Intctnl 
part  of  the  market  supply  of  mitt  ftl 
fluid  purposes.  Such  plant  and  prodne* 
ers  shipping  thereto  should  therefort  re- 
main pooled  during  the  subsequent  ftrt 
production  season  rcL-ardless  of  the  pn* 
portion  of  milk  actually  shipped  to  dk^ 
tributing  plants  unless  the  operator  ^» 
citically  requests  nonpool  status. 

Since  this  order  will  not  become 
tive  at  the  start  of  the  fall-quallfytat 
period,  a  supply  plant  qualifying  ftt* 
the  effective  date  of  the  order  throoll 
January  1059  sliould  also  remain  po^ 
during  the  subsequent  February-Aap^ 
period  unless  the  operator  of  siich  pW 
specifically  requests  nonpool  status 

A  "handler"  should  be  defined  al  fl) 
any  person  in  his  capacity  as  the 
tor  of  a  pool  plantis*,  (2)  the 
of   a    noiipool   distributing   pUuit 
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^Miltatributlon  in  the  marketing  area. 
^^T«)ODeratlve  association  with  re- 
!L2- to^k  of  producers  diverted  for 
ff^unt  of  such  association  from  a 
SJi^t  to  a  nonpool  plant 
'?Sli  handler  is  the  person  who  receives 
-S™  producers  and  who  is  respon- 
S  to  reporting  receipts  and  utiliza- 
Sf  i  milk  and  pa.vment  thereof,  with 
2LS  exceptions  noted  below.  A  coop- 
"Sre  association  which  markets  the 
2ft  of  its  producer  members  may  for 
55Jt  Dcrlods  of  time  need  to  divert  pro- 
S^Tmilk  from  pool  plants  to  nonpool 
2S*^  If  the  a.ssociation  is  defined  as 
••^iler  for  such  milk,  even  though  it 
ILinoplant.  the  producers  whose  milk 
?M  diverted  should  continue  to  receive 
SUanlform  price  under  the  order  until 
£Lr  milk  will  be  n<  cdcd  for  fluid  use. 
producer-handler"  should  be  defined 
-iny  person  who  operates  both  a  dairy 
^Oi  and  a  distributing  plant  and  who 
^^tns  no  milk  from  other  dairy  farm- 
jTor  nonpool  plants.  The  order  is  not 
tended  to  establish  minimum  prices 
^Voch  operators,  but  they  should  be 
reanlred  to  make  reports  to  the  market 
gtolnistrator.  Such  reports  are  neces- 
Biy  to  determine  whether  the  operator 
U  a  producer-handler. 

The  limitations  of  the  proposed  pro- 
flacer-handler  definition  would  remove 
iny  cost  advantage  that  a  producer- 
juuufler  might  pain  over  a  pool  handler 
autjogh  the  purchase  of  supplemental 
Bilk.  By  limiting  the  supply  of  a  pro- 
dooer-handler  to  his  own  production  and 
jeeeipts  from  pool  plants,  he  could  not 
receive  unpriced  milk  and  retain  his  pro- 
docer-handler  status.  He  must,  there- 
tvn.  purchase  his  supplemental  needs 
fttm  pool  plants  and  such  milk  would 
be  priced  as  Cla.ss  I. 

At  the  hearing,  consideration  was 
|t»Hi  to  a  quantity  limitation  on  the 
(^M  I  sales  of  a  producer-handler.  At 
pRBent,  however,  only  two  small-scale 
producer-handlers  are  serving  the  mar- 
ket Moreover,  the  principal  objective 
loaght  by  the  quantity  limitation  would 
be  achieved  by  limiting  producer  dealers 
to  their  own  production  and  purchases 
tma  pool  plants. 

Classification  provisions  of  the  pro- 
posed order  should  provide  that  any 
Bflk.  skim  milk,  or  cream  transferred 
from  a  pool  plant  to  the  plant  of  a  pro- 
docer-handler  will  be  Class  I  milk.  Any 
wpplemental  supplies  of  milk  which  may 
be  obtained  from  pool  plants  may,  by 
ilPtue  of  the  type  of  operation  involved, 
be  presumed  to  be  needed  by  the  pro- 
ducer-handler for  fiuid  use  and  should 
be  dassifled  in  the  supplying  handler's 
plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  pool 
pknts  and  still  maintain  his  status  as  a 
producer-handler.  Pursuant  to  the  at- 
tadied  order,  any  milk  which  a  handler 
noeives  from  a  producer-handler  would 
kt  other  source  milk  and  would,  there- 
low,  be  allocated  to  the  lowest  class  utili- 
■tion  at  the  pool  plant  of  a  handler 
after  the  allocation  of  shrinkage  on  pro- 
toermilk. 

"Producer"  should  be  defined  as  a  per- 
■0,  other  than  a  producer-handler,  who 
WtJduces  Grade  A  milk,  in  conformity 
»tth  the  sanitation  requirements  issued 
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by  a  duly  constituted  health  authority, 
for  consumption  in  the  marketing  area 
as  a  fluid  milk  product  and  whose  milk 
is  received  at  a  pool  plant.    It  should  also 
include  a  person  whose  milk  is  diverted 
from  a  pool  plant  by  a  handler,  including 
a  cooperative  association,  to  a  nonpool 
plant  for  the  handler's  account.    Such 
milk  should  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  pool  plant 
from  which  diverted.     In  order  to  dis- 
tinguish  between   milk   which   may   be 
temporarily  diverted  and  that  which  has 
become    disassociated    from    the    Gulf 
Coast   market,  some  limitation   on   the 
length  of  time  that  milk  may  be  diverted 
and  still  be  considered  as  producer  milk 
under  the  order  is  desirable.    Based  on 
the  conditions  in  the  market,  it  is  con- 
cluded that  milk  of  a  dairy  farmer  which 
is  diverted  to  a  nonpool  plant  in  excess 
of  10  days'  production  during  the  nor- 
mally low  production  months  of  Septem- 
ber through  January  should  not  be  con- 
sidered as  producer  milk  under  the  order. 
Milk  of  a  dairy  farmer  which  is  moved 
to  a  nonpool  plant  in  a  quantity  that 
exceeds  10  days'  production  during  any 
of  the  months  September  through  Janu- 
ary  when   the  regulated   plants   are   in 
greatcfrt  need  of  milk,  is  not  sufficiently 
a&sociated  with  this  market  to  be  priced 
and   pooled   with   other  producer  inilk. 
Unlimited  diversion  of  milk  during  the 
flush  months  of  February  through  August 
will  facilitate  the  economical  disposal  of 
seasonal   reserve  supplies.     Such  provi- 
sions will  permit  milk  regularly  associ- 
ated with  the  market  to  be  diverted  to 
manufacturing  plants  during  periods  of 
seasonal  flush  production  and  over  week- 
ends and  holidays  when  supply  and  de- 
mand   relationships  may   require   some 
reserve  to  be  manufactured  in  plants  not 
regulated  by  the  order.     The  diversion 
provisions  will  faciUtate  interplant 
movements  of  milk  for  the  purpose  of 
short  time  adjustments  of  supply  and 
demand  without  depriving  dairy  farmers 
producing    the   regular   supply   for   the 
market  of  their  status  as  producers. 

"Other  source  milk"  should  be  defined 
to  include  all  skim  milk  and  butterfat 
contained  in  fluid  milk  products  received 
by  a  handler  at  his  plant(s) ,  except  pro- 
ducer milk  and  fluid  milk  products  re- 
ceived from  other  pool  plants.  Any  re- 
ceipts from  a  producer-handler  would  be 
other  source  milk  since  such  a  person  is 
neither  producer  nor  the  operator  of  a 
pool  plant.  This  definition  would  also 
include  milk  products,  other  than  fiuid 
milk  products,  from  any  source  (includ- 
ing those  produced  at  the  plant)  which 
are  reprocessed  and  converted  to  another 
product  in  the  plant  during  the  month. 
Supplemental  supplies  of  other  source 
milk  from  nonpool  plants  are  occasionally 
needed  and  the  amounts  needed  vary 
from  season  to  season  and  between 
handlers. 

"Fluid  milk  product"  is  specifically 
defined  in  the  order  because  of  frequent 
references  to  this  group  of  Items.  The 
fluid  milk  products  are  those  which  con- 
stitute Class  I  use  and  should  be  defined 
as  all  the  skim  milk  (including  concen- 
trated and  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  fluid  form  as 
milk,   skim    milk,    buttermilk,   flavored 
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milk,  flavored  milk  drinks  or  concen- 
trated milk  (not  sterilized  or  in  hermeti- 
cally sealed  containers),  eggnog,  y<«urt, 
cream  (sweet  or  sour) .  and  any  fluid 
mixture  of  cream  and  milk  or  skim  milk 
(except  aerated  cream,  ice  creaip  mix, 
and  frozen  dessert  mix ) . 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes  reflecting  the  principal  differ- 
ences in  the  value  of  milk  used  for  differ- 
ent purposes.  Class  I  should  include  sdl 
skim  milk  and  butterfat  disposed  of  for 
consumption  as  a  fluid  milk  product  and 
Class  II  should  include  the  manufactur- 
ing uses. 

Because  skim  milk  and  butterfat  are 
not  used  in  most  products  in  the  same 
proportions  as  received  from  producers, 
these  components  should  be  accounted 
for  and  classified  separately.  Class 
prices,  however,  will  apply  per  hundred- 
weight of  milk,  and  will  be  adjusted  for 
the  butterfat  content  of  the  milk  actually 
used  in  each  class  through  butterfat 
differentials. 

The  fiuid  milk  products -which  are  in- 
cluded in  Class  I  are  those  distributed  to 
consumers  in  fluid  form  and  required 
by  the  health  authorities  having  juris- 
diction in  the  marketing  area  to  be 
obtained  from  milk  or  milk  products 
from  Grade  A  sources.  The  extra  cost 
of  Grade  A  quality  milk  produced  and 
delivered  to  the  market  in  the  condition 
and  quantities  required  makes  it  neces- 
sary to  provide  a  price  for  nfiilk  used  as 
Class  I  somewhat  higher  than  for  milk 
used  for  manufacturing  purposes.  It  Is 
appropriate  that  all  of  the  products  re- 
quired to  be  from  Grade  A  milk  be  in- 
cluded in  a  single  class  so  that  all  milk 
required  to  make  such  products  may  con- 
tribute uniformly  to  the  cost  of  suppls^ns 
the  market  needs  for  Grade  A  milk. 
Plant  loss  of  producer  skim  milk  and 
butterfat  in  excess  of  2  percent  and  skim 
milk  and  butterfat  not  accounted  for  as 
Class  II  should  also  be  classified  as 
Class  I. 

Resene  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod- 
ucts are  not  required  to  be  made  from 
inspected  milk,  must  be  sold  in  competi- 
tion with  products  made  from  unin- 
spected sources  produced  over  a  large 
area  and  generally  are  less  perishable 
than  fluid  milk  products.  Milk  so  xised 
should  be  classified  as  Class  II  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

Class  n  should  therefore  Include  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  a  fluid  milk  product, 
including  but  not  limited  to  such  prod- 
ucts as  ice  cream,  ice  cream  mix,  ice 
milk,  frozen  desserts  and  mixes,  frozen 
cream,  aerated  cream,  dried  milk  prod- 
ucts, whole  and  nonfat,  condensed  or 
evaporated  products,  butter,  cottage 
cheese  and  hard  cheese.  Class  11  should 
also  include  plant  loss  of  other  source 
milk,  actual  plant  loss  on  producer  milk 
not  in  excess  of  2  percent,  all  skim  milk 
dumped  or  accounted  for  as  disposed  of 
for  livestock  feed,  and  inventories  of 
fluid  milk  products  on  hand  at  the  end 
of  any  month.    Cream  which  is  frozen 
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and  placed  in  storage  should  be  Class  TI 
since  such  cream  is  intended  primarily 
for  use  in  ice  cream  or  ice  cream  mix. 
Any  frozen  cream  or  other  Class  II  prod- 
ucts which-  may  be  used  later  in  a  fluid 
milk  product  would  be  considered  as 
other  source  milk  at  the  time  of  such 
use  and  assigned  to  tlie  lowest  priced 
utilization   in  the  plant. 

Handlers  have  inventories  of  fluid  milk 
products  at  the  beyinnin-j;  and  end  of 
each  month  which  must  enter  into  the 
accounting  for  current  receipts  and 
utilization.  The  record  testimony  indi- 
cates that  an  appropriate  classitication 
of  the  inventory  of  fluid  milk  products 
Is  as  Class  II.  This  manner  of  cla.s;sifyin.t; 
inventory  with  correlated  steps  in  the 
allocation  procedure  provide.s  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  curr<'nt  Class  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packat^-ed  form  should  be  in- 
ventoried and  classified  as  Class  II. 
Manufactured  milk  products  are  not  in- 
cluded in  inventory  account ini4  becau.se 
the  skim  milk  and  butterfat  used  for 
such  products  are  accounted  for  in  the 
month  when  .such  products  are  manu- 
factured. 

Uniformity  of  cost  to  handlers  and 
simplicity  of  accounting  are  achieved  if, 
so  far  as  possible.  Cla.ss  I  utilization  each 
month  is  assii::ned  to  current  receipts  of 
producer  milk.  This  can  be  accom- 
plished by  classification  of  closing  in- 
ventory as  Class  II.  and  allocation  of 
opening  inventory  to  Class  I  only  when 
current  receipts  of  producer  milk  'ex- 
cept allowable  Class  II  shrinka'-U'>  are 
less  than  Class  I  sales.  In  such  case  the 
handler  should  pay  the  difference  be- 
tween the  Class  II  price  for  such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
Charge  is  made  should  not  exceed  the 
volume  tin  excess  of  allowable  Cla.ss  II 
shrinkage*  for  which  producers  were 
paid  at  the  Class  II  price  in  the  preceding 
month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Class  II  utilization  of  such 
plant..  This  will  pre.serve  the  priority  of 
assignment  of  current  producer  receipts 
to  current  Class  I  u.'^e  for  each  month. 

Tlie  allocation  of  inventory  to  Class  I 
which  is  in  excess  of  the  producer  milk 
classified  as  Class  II  in  the  precedinic 
month  should  be  sub.iect  to  the  same  rule 
of  compensatory  payment  as  a  current 
receipt  of  other  source  milk. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full  ac- 
counting by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  plant  loss.  No 
limit  need  be  put  on  shrinkaue  of  other 
source  milk  since  such  milk  is  deducted 
from  the  lowest  use  class  under  the  allo- 
cation procedures.  Since  it  is  not  feasi- 
ble to  segregate  shrinkage  of  producer 
milk  from  that  of  other  source  milk  in 
the  same  plant,  total  shrinkage  is  pro- 
rated on  the  basis  of  the  volume  of  re- 
ceipts.    Allowance  fur  loss  on  producer 
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milk  diverted  to  another  pool  plant 
should  be  at  the  pool  plant  where  ac- 
tually received.  When  milk  is  moved  in 
bulk  from  one  pool  plant  to  another  pool 
phml  the  loss  on  producer  milk  .should 
be  prorated  at  the  rate  of  0  5  percent  to 
the  shipping  plant  and  1.5  percent  to 
the  receiving  plant  to  reflect  the  greater 
lo.sses  in  the  bottling  operation.  Each 
handler  must  be  held  responsible  for  full 
accouuling  of  all  his  receipts  of  skim 
milk  or  butterfat  in  any  form.  The  han- 
dler who  first  receives  the  milk  from  pro- 
ducers should  be  rt>sponsible  for  estab- 
lishing the  cla.ssilication  of  and  the 
payment  for  producer  milk.  Except  for 
such  limited  quantities  of  shrinkage  as 
may  be  classified  in  Class  II.  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handlev  cannot  establish 
utilization  should  be  classified  as  Cla.ss  I 
milk.  This  provision  i.s  neces.^ary  to  re- 
move any  advantare  to  handlers  who 
fail  to  keep  complete  and  accurate  rec- 
ords and  to  a.ssure  that  producers  receive 
full  value  for  their  milk  on  the  basis  of 
Its  use. 

Transfers  of  ynilk  beticecn  7i/an/<t. 
Classification  of  butterfat  and  skim  milk 
used  m  tlie  production  of  Cla.ss  II  items 
shouhi  be  considered  to  have  been  estab- 
lished w  hen  the  product  is  made.  Classi- 
fication of  Class  I  milk  should  be  estab- 
lished when  the  butterfat  or  skim  milk 
is  disposed  of.  However,  since  some 
Class  I  items  may  be  di.sposed  of  to  other 
milk  plants  for  processing,  separate 
cla.ssiflcation  procedure  should  be  pre- 
scribed for  transfers  to  other  plants. 

Milk,  skim  milk,  cream  or  other  fluid 
milk  pi(xiucts  transferred  by  a  handler 
to  the  pool  plant  of  another  handler 
should  be  cla.ssifled  as  Cla.ss  I  milk  un- 
less both  handlers  indicate  in  their  re- 
|X>rts  to  the  market  administrator  that 
they  desire  such  milk  to  be  cla.sMfied  as 
Class  II  milk.  However,  sufllcient  Class 
II  utilization  must  be  available  at  the 
transferee  plant  for  such  a.ssi-jnment 
after  prior  alkx-atiun  of  shrinkage  and 
other  source  milk,  as  described  below. 
On  the  other  hand,  if  the  transferring 
handler  had  other  source  milk  during 
the  month,  the  a.s.si<jnment  of  jnoducts 
tran.sferred  to  another  plant  to  tlie 
Cla.ss  I  utilization  of  such  plant  should 
be  limited  so  that  other  .source  milk  in 
the  transferring  handlers  plant  will  not 
he  allocated  to  Class  I  milk  while  at  the 
same  time  producer  milk  is  alUx-ated  to 
Class  II  milk  in  the  transferee  handlers 
plant 

Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mi.sM.s.s:ppi  CUilf  Coast 
pool  plants  to  nonpool  plants  should  be 
cla-ssified  as  Class  I  to  the  extent  that  the 
receipts  from  regulated  plants  under 
this  order  or  any  other  order  exceeds  the 
Class  II  u.sa'.te  in  the  nonix>ol  plant.  In 
the  event  fluid  milk  products  are  re- 
ceived at  a  nonpool  plant  from  more 
than  one  plant  rcLmlated  by  a  Federal 
order,  any  skim  milk  or  butterfat  cla.ssi- 
fliH.1  as  Cla-ss  I  at  such  a  nonixiol  plant 
should  be  shared  pro  rata  between  pool 
plants  of  this  and  other  orders.  In 
order  to  substantiate  a  Cla.ss  II  cla.ssi- 
flcation the  nonpool  plant  must  have  and 
make  available  records  adequate  to 
verify  any  Class  II  utilization  claimed. 


There  wjus  no  evidence  lnrti<<«^f|^  ^^ 
the  Mi.ssissippi  Gulf  Coast  nuttfed  ^? 
ries  milk  supplies  for  other  Durkiti 
therefore  producers  have  no  ri«fai». 

priority  to  Cla.ss  I  .sales  in  other 
resulting  from  transfers  froa  .n||| 
plants  to  nonpfX)l  plants  In  such  aTw 
ket.s.  Accordingly,  only  ungraded  ■»> 
phes  at  tlie  nonpool  plant  are  ^TtSd 
to  Class  II  uses  before  the  milk  tru. 
f erred  from  a  Gulf  Coast  pool  Idaoth 
assu'ned. 

Alliicatinn.  When  handlers  itedn 
butterfat  and  skim  milk  from  mntm 
other  than  from  producers,  it  is  xmtt^ 
sary  to  provide  a  method  for  i>Ti«.i.)^^ 
such  receipts  to  the  classes  of  uttw— ^ 
in  such  a  manner  as  to  detennios  Um 
clas.sification  of  producer  milk.  t«^ 
much  as  producer  milk  is  the  ren^ 
available  supply  for  fluid  consumpUgi 
in  the  marketing  area,  producer  ■% 
should  be  a.■^sl^;ned  the  Class  I  utOJatiai 
in  preference  to  other  source  atf^ 
This  is  nece.s.sary  to  insure  the  cttetXtm- 
ne>s  of  the  clas-sified  pricing  prosruttf 
the  proiKJScd  order.  The  system  at  » 
sr-ning  utilization  of  milk  to  reodpto 
from  different  .sources  which  will  esny 
out  this  objective  is  .set  forth  in  dettOM 
the  proposed  marketing  agreement  md 
order. 

In  jcneral  this  procedure  requires  thrt 
skim  milk  and  butterfat,  respecttfdy, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  followioc 
deductions  from  the  gro.ss  utilizatlm o( 
each  handler  starting  with  Class  n aDk, 
except  as  otherwise  noted: 

<  1 1  Class  II  shrinkage  of  prodoeer 
milk: 

(2 1   Other  source  milk  unregulated; 
(3)  Other  source  milk  under  FMol 
regulation; 

(4>    Beginning  inventory; 
( 5 1   Receipts  from  other  handlers  (ae- 
cording  to  cla.ssification'  : 

(6»  Add  shrinkage  deducted  in  (1); 
and 

1 7 )   Overage. 

Since  uniform  prices  paid  prodnea 
by  each  handler  are  to  be  cakuhtljl 
monthly,  the  a.ssignment  of  utiltetldl 
de-cribed  above  .should  be  carried  Mt 
with  respect  to  all  receipts  during  Ol 
month. 

.     ( c  t  Class  prices.    The  Class  I  inleefv 
the  Mississippi  Gulf  Coast  market 
be  the  Central  Mississippi  ClaS  I 
plus  10  cents. 

The  Gulf  Coast  marketir«  are*  k 
bounded  on  the  north  by  the  CcBttal 
Mis.sissippi  marketing  area.  The»  li 
substantial  competition  between  the  tw 
markets,  both  in  procurement  and  Mk 
of  milk.  With  respect  to  procureM* 
over  15  percent  of  the  total  nomtar." 
shippers  supplying  the  Gulf  Coast  !>•• 
dlers  are  actually  located  within  ttl 
Central  Mi.ssissippi  marketing  M* 
Conversely,  substantial  numbers  of  <?•• 
tral  Mi.ssussippi  producers  shipplBf  *• 
handlers  located  at  Hattiesburf  ■* 
other  points  are  located  in  these 
counties  and  in  the  seven  counties 
comprise  the  Gulf  Coast  marketing 
In  addition,  several  Central  Miasli^ 
handlers  make  regular  route  saki  « 
mUk  in  the  Gulf  Coast. 


^f,^m  flmnday,  November  13,  1958 


,„„^  Is  also  substantial  competition 

T^  the  Oulf  Coast  and  New  Orleans 
■*^i.  The  plant  operated  by  the 
•JJSSa-Mississippi  Milk  Producers' 
'^^Stlton  at  Poplarville,  Mississippi,  is 
JJJSted  as  a  pool  supply  plant  under 
STnIw  Orleans  order.  From  this  plant 
SlMSOCiation  also  furnishes  a  full  sup- 
Sw  rfmilk  by  bulk  tank  truck  to  a 
SZ-Tone  Mississippi,  bottling  plant 
2^  would  be  subject  to  regulation 
J^Imder  In  addition,  a  New  Orleans 
JSSutor  has  regular  route  sales  in 
Si  southwestern  portion  of  the  Gulf 
jvLt  market.  Under  the  New  Orleans 
^-  the  Class  I  and  uniform  prices  are 
Sconced  at  the  oO-70-mile  zone.  Pop- 
^f^  ^  in  the  81-90-mile  zone  and 
S»  8  minus  4-cent  differential. 

ID  both  the  New  Orleans  and  Central 
maiasippi  orders,  Cla.ss  I  prices  are  set 
Sstoted  differentials  over  identical 
^  formula  prices.  In  New  Orleans 
Sedlfferentials  are  $2.30  during  the 
flmh  months  of  March  through  June 
MS%2bO  in  the  other  8  months,  for  an 
^gngt  of  $2.43.  In  Central  Mi.ssi.ssippi 
the  differentials  for  the  corresponding 
months  are  $1.85  and  $2.25.  for  an  aver- 
ige  of  $2.12.  The  New  Orleans  Cla.ss  I 
price  is  further  subject  to  a  supply- 
demand  adjustment  which  rai.'^^es  the  dif- 
ferential whenever  supplies  are  below  , 
normal  in  relation  to  Cla.ss  I  sales  and 
yj^na  it  when  an  over-supply  is  indi- 
csted.  In  each  of  these  orders  the  Class 
Ipriceshave  been  in  effect  for  a  sufficient 
length  of  time  to  demonstrate  that  they 
sie  adequate  to  induce  the  production 
of  a  sufficient  supply  of  pure  and  whole- 
some milk  for  the  needs  of  the  market. 

Since  the  Gulf  Coast  market  is  most 
directly  In  competition  with  Central  Mis- 
dirippi,  that  market  rather  than  New 
Orleans  should  serve  as  the  primary  de- 
terminant of  Cla.ss  I  prices  in  the  Gulf 
Coast  The  Gulf  Coast  is,  of  course,  more 
distant  from  the  usual  sources  of  supple- 
nental  milk  (Mi.ssouri.  Iowa,  Minnesota, 
and  Wisconsin  1  than  the  major  cities  in 
COtral  Mississippi.  Supplemental  milk 
foold,  therefore,  be  exi>ected  to  cost 
iBore  because  of  the  added  transporta- 
tloo  to  Gulf  Coast  points. 

On  the  other  hand,  the  location  ad- 
)«tment  which  would  apply  to  milk  f  ur- 
nWied  to  Central  Mis.sissippi  from  a 
plant  at  Gulfport  would  be  11.5  cents  per 
hundredweight.  In  the  recommended 
decision  the  Class  l  price  was  set  at  the 
lame  level  as  in  Central  Mi.ssissippi. 

In  their  exceptions  producers  empha- 
*edthe  importance  of  a  higher  price  in 
attracting  adequate  supplies  of  producer 
mOkand  in  attracting  such  quantities  of 
npplemental  milk  as  may  be  needed. 
Although  there  would  be  a  location  ad- 
)aitment  of  115  cents  under  the  Central 
MMssippi  order  at  a  plant  located  at 
deport,  no  Central  Mississippi  supply 
Pbots  are,  in  fact,  located  in  the  Gulf 
Cbastarea.  The  producers  whose  farms 
Ve located  in  the  .southeastern  portion  of 
0»  Central  Missi.'-sippi  area  and  the 
northeastern  portion  of  the  Gulf  Coast 
Wea  ship  directly  to  the  distributing 
plants  and  receive  the  market  area  price 
lor  their  milk. 

The  addition  of  10  cents  to  the  Gulf 
Ooast  Cla.'s  I  price  al^o  recnpnizes  that 
the  Central  Mi.si.it  sippi  handlers  who  sell 


FEDERAL  REGISTER 

milk  In  the  Gulf  Coast  area  have  In- 
curred additional  transportation  costs  on 
such  sales.  Gulf  Coast  handlers  will  not, 
therefore,  be  placed  at  a  competitive  dis- 
advantage on  their  sales  in  the  Gulf 
Coast  market.  The  higher  Class  I  price 
also  allows,  to  some  degree,  for  the  fact 
that  the  New  Orleans  Class  I  price  has 
continued  to  average  higher  than  that  in 
Central  Mississippi. 

The  Central  Mississippi  order  pro- 
vides for  a  Class  I  price  only  through 
February  29,  1960.  Before  that  date  it 
is  expected  that  a  hearing  will  be  held  in 
Central  Mississippi  to  consider  a  more 
permanent  Class  I  pricing  formula. 
Since  the  Gulf  Coast  Class  I  price  is  di- 
rectly related  to  that  in  Central  Missis- 
.sippi,  all  interested  parties  in  the  Gulf 
Coast  would  be  invited  to  participate  in 
such  a  hearing.  Gulf  Coast  conditions 
would  be  relevant  both  with  respect  to 
the  general  level  of  the  Class  I  price  and 
to  the  appropriate  relationship  between 
Class  I  prices  in  the  two  markets.  This 
would  not.  of  course,  preclude  Gulf  Coast 
parties  from  requesting  reconsideration 
of  the  Gulf  Coast  Class  I  price  at  a  sepa- 
rate hearing  whenever  they  consider 
such  action  advisable. 

Class  II  price.  The  Cla.^s  II  price 
should  reflect  the  value  of  milk  for  gen- 
eral manufacturing  uses  in  the  Missis- 
sippi Gulf  Coast  milkshed.  The  average 
of  the  prices  paid  at  four  Mississippi 
dairy  manufacturing  plants  provides  an 
appropriate  indication  of  the  value  of 
milk  for  such  uses  in  the  area.  The  four 
plants  selected  are  in  the  general  area  of 
the  Mississippi  Gulf  Coast  milkshed  and 
are  not  operated  or  controlled  by  persons 
who  will  be  handlers  under  the  order. 

To  the  monthly  average  of  prices  paid 
at  local  dairy  manufacturing  plants  10 
cents  per  hundredweight  should  be  added 
for  the  months  of  March  through  July 
and  20  cents  in  all  other  months.  The 
proposed  Class  II  price  will  be  the  same 
as  the  Class  III  price  under  the  Central 
Mississippi  order  and  will  be  slightly 
lower  than  the  New  Orleans  Class  II 
price.  In  1957  the  C«ntral  Mississippi 
Cla.ss  II  price  averaged  $3.29  while  the 
New  Orleans  Class  II  price  averaged 
$3.31. 

The  cooperative  as.sociations  are  in  a 
position  to  divert  milk  directly  from  pro- 
ducers' farms  to  a  manufacturing  plant 
if  the  occasion  arises.  There  are  a  num- 
ber of  plants  located  within  the  surplus 
disposal  area  where  the  associations 
would  be  able  to  dispose  of  reserve  sup- 
plies of  milk. 

However,  the  proposed  Class  II  price 
will  be  a  level  that  will  tend  to  discourage 
handlers  from  procuring  needless  sup- 
plies of  Grade  A  milk  for  Class  II  uses 
and  thus  will  tend  to  maximize  returns 
to  producers  for  Grade  A  milk  used  in 
Class  II. 

Butterfat  differentials.  Butterfat  and 
skim  milk  will  be  accounted  for  sepa- 
rately for  classification  purposes  since 
they  are  not  used  in  most  products  in 
the  same  proportions  as  received  from 
producers.  The  basic  test  for  which 
class  prices  are  determined  is  4.0  percent 
butterfat  content,  the  usual  fat  test  at 
which  prices  are  quoted  in  the  area,  and 
on  which  the  market  has  operated  for 
many  years.     It  will  then  be  necessary 
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to  adjust  Class  I  and  Class  II  prices  of  . 
milk  to  handlers  in  accordance  with  the 
average  test  of  milk  used  in  esich  class. 
Butterfat  differentials  which  reflect  dif- 
ferences in  value  due  to  differences  in 
butterfat  content  are  used  for  this 
purpase. 

Producers  proposed  that  the  handler 
butt^erfat  differential  for  Class  I  milk 
be  0  12  times  the  Chicago  price  of  92- 
score  butter.  In  the  Mississippi  Gulf 
Coast  area,  fluid  cream  must  be  from 
Grade  A  milk  and  is  therefore  priced  as 
Class  I  milk.  Butterfat  in  cream  from 
inspected  sources  sold  as  fluid  cream  or 
cream  mixtures  has  a  higher  value  than 
that  in  ungraded  milk  which  will  be  ap- 
proximately reflected  by  a  butterfat  dif- 
ferential 0.12  times  the  Chicago  butter 
price.  Such  a  differential  should  be  used 
to  adjust  the  hundredweight  price  of 
Class  I  milk  for  each  one-tenth  percent 
variation  for  4.0  percent  butterfat  con- 
tent. The  Class  II  butterfat  differential 
should  be  0.11  times  the  Chicago  butter 
price  as  proposed.  Such  a  differential 
reflects  an  appropriate  value  of  butter- 
fat for  Class  II  uses  in  this  area. 

The  butterfat  differential  used  in  mak- 
ing payments  to  producers  should  be 
calculated  at  the  average  of  the  returns 
actually  received  from  the  sale  of  but- 
terfat in  producer  milk.  The  rate  to  be  y 
used  for  this  purpose  would  be  the  aver- 
age of  the  Class  I  and  Class  II  differen- 
tials weighted  by  the  proportion  of  but- 
terfat in  producer  milk  classified  in  each 
class.  Thus,  producer  returns  for  but- 
terfat will  reflect  the  actual  sales  value 
of  their  butterfat  at  the  class  difTeroa- 
tials  provided  in  the  order.  The  pro- 
ducer butterfat  differential  in  no  way 
affects  the  handlers'  cost  ol  milk  but 
merely  divides  returns  among  producers 
according  to  the  varying  butterfat  tests 
of  their  milk. 

Location  differentials.  Fluid  milk 
products,  t)ecause  of  their  bulky,  perish- 
able nature,  incur  a  relatively  high 
transportation  charge  if  moved  a  con- 
siderable distance.  Milk  delivered  di- 
rectly by  farmers  to  plants  in  or  near 
the  urban  centers  in  the  marketing  area 
is  therefore  worth  more  to  a  handler 
than  milk  which  is  received  from  farm- 
ers at  a  plant  located  many  miles  from 
the  market.  This  is  so  because  in  the 
latter  instance  the  handler  must  incur 
the  additional  cost  of  moving  that  milk 
into  the  central  market.  The  producer, 
in  turn,  receives  less  for  milk  delivered 
to  points  distant  from  the  market  area 
in  lieu  of  incurring  the  additional  cost 
of  hauling  his  milk  into  the  central  mar- 
ket. Under  these  conditions  the  value 
of  producer  milk  delivered  to  plants  lo- 
cated some  distance  from  the  central 
market  is  reduced  in  proportion  to  the 
distance  (and  the  cost  of  transporting 
such  milk  I  from  the  point  of  receipt  to 
the  central  market. 

Distant  plants  not  subject  to  anoUier 
order  may  become  partially  or  fully 
regulated  by  this  order.  The  operator  of 
such  a  plant  would  inciur  a  substantial 
transportation  cost  on  the  bulk  or  pack- 
aged milk  before  reaching  any  portion 
of  the  marketing  area  and  should  be  al- 
lowed an  offsetting  credit  in  order  to  be 
fully  competitive  with  the  pool  plants 
located  within  the  marketing  area.    The 
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means  of  allowinEr  for  transportation 
costs  under  the  order  is  to  establish  the 
Class  I  price  for  such  milk  delivered 
to  plants  at  a  point  in  the  market  and 
then  provide  a  schedule  of  deductions 
from  the  Class  I  price  as  location  differ- 
entials. This  will  place  all  handlers  on 
an  equal  competitive  basis  on  liie  Class  I 
milk  distributed  in  the  market m:.;  an\t. 
In  applying  location  differentials  un- 
der the  Mississippi  pulf  Coast  order  ilie 
mileatre  zone  of  a  plant  should  be  deter- 
mined by  the  shortest  hl^;h\vay  distance, 
as  determined  by  the  market  administra- 
tor, from  the  Court  House  at  OulCport  or 
Pascas40ula,  Mississippi,  whicht  ver  is 
closer.  These  cities  are  so  situated  with 
respect  to  the  overall  mirketin".  area  so 
that  basint;  location  differential  miieaKe 
zones  from  the  nearer  of  them  would  be 
equitable  to  all  handlers. 

Because  of  the  clo-e  competition  be- 
tween the  plants  which  are  located  with- 
in the  marketinL;  area,  it  would  be  inap- 
propriate to  have  location  differentials 
applicable  at  such  plants.  The  Central 
Missis.^ippi  marketin:;  area  borders  the 
Gulf  Coast  area  on  the  north  and  that 
order  provides  a  sinule  Class  I  piice  for 
plants  located  within  50  miles  of  Hattles- 
bur«.  Jack.son.  M^adville,  or  Mericii.in. 
Location  adjustmenls  under  the  Gulf 
Coast  oi  der  can  be  made  to  conform  to 
this  pattern  by  creating  a  second  zone, 
priced  at  minus  10  cents  and  extendins: 
from  60  to  IGO  miles  from  Gulf  port  or 
Pasca^;oula.  This  second  zone  will  in- 
clude all  of  the  Central  Mississippi  basins 
points  and  the  eff  ctive  Class  I  prices  will 
be  identical.  Beyond  160  miles  the  Gulf 
Coast  Cla.ss  I  pi  ice  should  be  reduced  at 
the  rate  of  1.5  ctiits  per  10  miles  or  frac- 
tion thereof. 

The  location  diTerential  proposed 
herein  is  economically  .sound  and  uill  be 
applicable  to  all  handlers  wherever  lo- 
cated. The  proposed  rates  are  funda- 
mentally the  .same  as  those  cohtained  in 
various  other  orders  and  are  representa- 
tive of  the  cost  of  haulin;-,'  milk  by  an 
efficient  means  to  the  market. 

The  producer  should  receive  less  for 
milk  delivered  to  points  which  are  dis- 
tant from  the  marketino:  area  in  heu  of 
incurrin.ii  the  additional  cost  of  haulinr^ 
his  milk  to  the  marketing;  area.  Under 
these  conditions  the  value  of  producer 
milk  delivered  to  plants  should  be  re- 
duced in  proportion  to  the  distance  that 
such  plant  is  from  Gulfport  or  Pas- 
cat,'oula.  Mi.ssi.ssippi,  by  the  same  rate 
that  applies  to  Class  I  milk. 

Equivalent  price.  An  equivalent  price 
provision  is  desicned  to  meet  an  emer- 
gency situation  in  which  a  price  quota- 
tion nece-ssary  in  the  determination  of 
class  prices,  or  for  any  other  purpose, 
may  not  be  available.  In  such  event,  the 
Secretary  would  determine  a  price  equiv- 
alent to  the  price  quotation  normally 
available.  The  provision  proposed  wiil 
remove  uncertainty  as  to  the  procedure 
to  be  followed  in  the  absence  of  any  price 
quotation  pr.ovided  for  in  the  order  and 
thereby  will  prevent  unnecessary  inter- 
ruption in  the  administration  of  the 
order. 

Payments  on  unpriced  milk.  The  or- 
der should  provide  compensatory  pay- 
ments   with    respect    to    unpriced    milk 
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which  Is  allocated  to  Class  I  in  a  pool 
plant,  in  any  month  when  receipts  from 
producers  exceed  112  percent  of  Class  I 
utilisation  at  all  pool  plants  in  the 
market. 

Plant  operators  must  luive  available  a 
lari-er  supply  of  milk  than  is  necessary  to 
fill  their  Cla.ss  I  requirements  on  any 
^;iven  day.  Reserves  are  needed  becau.se 
production  fluctuates  seasonally  without 
corresponding  chans-'es  m  the  demand  for 
Class  1  miik.  Reserves  art-  also  needed 
to  cover  short-time  fluctuations  m  re- 
ceipts and  for  variati<ins  in  Class  I  re- 
quirements resulting;  from  5-  or  6-day 
bottlin;.  the  heavy  weekend  demand  at 
grocery  stores,  holidays,  and  similar  fac- 
tors. The  reserve  milk  is  commonly 
manufactured  into  the  more  storable 
and  tran.sportable  dairy  products  which 
are  sold  in  competition  with  products 
made  from  manufacturing  s^rade  milk. 
The  e.\i.uence  of  this  reserve  Grade  A 
milk,  which  must  be  market^^d  at  a  lower 
price,  is  a  primary  element  of  instability 
aJccting  fluid  milk  markets. 

There  are  considerable  volumes  of  such 
Grade  A  reserve  milk  close  enough  to  be 
available    to    Gulf    Coast    handlers      A 
Grade  A  supply  plant  for  the  Houston, 
Texas,   market   operated   bv   the  South 
Texas    Milk    Producers    Association    at 
Magnolia.   Mississippi,    Is   one   available 
source   of   unpriced   reserve   milk.     The 
distributor  from  Pensacola  who  was  hold- 
ing part  of  the  Keesler  F""!  Id  contract  at 
the  time  of  the  hearinc  had  apparently 
obtained  another  supply  of  such   milk. 
Since     this     resr-rve     milk     in     otlier 
markets  is  ordinarily  convert-ed  to  manu- 
factur»-d  dniry  products,  the  seller  would 
be  wilhnc;  to  market  it  at  any  price  which 
would  net  him  more  than  the  manufac- 
turing'    value.     Coiv  ffpirntly.     handlers 
under  the  Gulf  Coast  iKcitr  could  expect 
to  obtain  such  reserve  milk  at  approxi- 
mately manufacturinu  values  as  reflected 
m  the  Class  II  price  unrier  the  order.    It 
IS.  therefore,  appropriate  that  the  com- 
pensatory payment  vn  other  source  milk 
allocated  to  Cla.ss  I  should  be  the  differ- 
ence between  the  Cla.ss  II  price  and  the 
Class  I  price,  adjusted  to  the  location  of 
the  plant  from  which  such  other  source 
milk  was  received  from  farmers      This 
rate  will  reflect  generally  the  difference 
in  value  between  unregulated  and  re-u- 
l.ued  milk  for  Cla.^s  I  u-e.     The  p.iyment 
will,  therefore,  remove  any  competitive 
sales    advantage    which    the    regulated 
handler  mi«ht  otherwise  obtain  by  sub- 
stitutinrr  other  source  milk  for  available 
producer  milk. 

The  compensatory  pavment  should  ap- 
ply in  all  months  except  those  m  which 
the  market  supply  of  producer  milk  is 
inadequate  to  fill  Class  I  requirements, 
includlnu  an  operating  reserve  of  12  per- 
cent. On  the  basis  of  past  experience, 
it  appears  that  during  times  when  pro- 
ducer supplies  in  the  Gulf  Coast  market 
have  not  been  adequate,  the  other  neai  by 
sources  have  al.so  been  m  sliort  supply. 
At  such  times  milk  must  be  obtained 
from  Mi.ssouri,  Wisconsin,  or  other  dis- 
tant sources  and  has  commonly  cost 
more  delivered  to  Mississippi  points  than 
the  Class  I  prices  paid  to  local  producers. 
Under  these  circumstances,  there  is  no 
competitive  advantage  to  be  gained  by 
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the  use  of  other  source  milk,  una 
pensatory  payments  would  bie 
priate. 

It  ;s  administratively  necessary  tD 
the  stated  rale  of  compensatory  dmb 
instead  of  attempting  to  determ^ 
appropriate    rate    in    each    glvena 
Pool  plant  operators  may  obtain 
source   milk   with   little  or  no 
notice   from   a   wide  variety  of  _ 
Any  attempt  to  determine  the  actoal 
of  such  milk   to   the  regulated 
would  be  complicated  by  the  numlMr# 
plants   involved,   the   fact   that  i 
the    plants    supplyiu!;    the   other 
milk  mi'.'ht  be  operated  by  the  same h^ 
dler  111  which  case  the  interplant "  ^^ 
would  be  purely  arbitrary,  the 
of  arbitrary  billinu  even  where  the 
were  not  under  ct^mmon  ownership^ 
the  fact  that  the  oni'inating  plant 
not  be  subject  to  the  audit  and  n« 
provisions  of  the  order.     It  Is,  thrut^  ^ 
necessary  to  have  df  finite  and  spedfei.' 
rates  applicable  to  all  handlers  simUafc 
situated.     Ilie     rates     herein    proftiii 
are  those  which  will  best  effectuate  Hi  - 
intent  of  the  Act  under  current  maiki|>    ^ 
inc  conditions  in  the  area. 

Other  source  milk  u.sed  in  thefora^ 
concentrated  milk  products  shoold  b» 
considered  to  be  frem  a  source  at  tbt 
location  of  the  pool  plant  where  ttl» 
used.  In  >ome  m.-tancfs  there  wOlkt^' 
no,  and  in  all  ca.ses  insi'niflcant.  trM»./I 
pjrtation  charges  per  hundredwctflit 
experienced  by  handlers  on  such  «*Hif 
source  milk  under  the  skim  milk  equlw> 
lent  basis  of  accountin'r  provided  in  ttn 
order.  By  follow mg  tins  procedure,  tte 
compensatory  payment  on  other  aonni 
milk  derived  from  concentrated  prod- 
ucts, such  as  condensed  milk  or  nooflil 
dry  milk  solids,  will  be  comparable  l» 
that  on  any  other  source  milk  whkhjp 
allocated  to  Class  I  milk. 

No  compensatory  payments  are  re- 
quired on  milk  which  has  been  clasiiM 
and  priced  under  any  other  Pedml 
order.  'I  he  alu-nment  of  Class  I  prkat 
for  the  Gulf  Coast  market  with  thorn 
provided  under  the  Central  Misaiaripii 
and  New  Orleans  markets  has  alretdf 
been  described.  It  follows  that  there li 
little  opportunity  for  handlers  in  aqr 
one  of  the  markets  to  achieve  any  i^ 
preciable  competitive  advantage  om 
handlers  regulated  by  other  mkal 
orders. 

Another  category  of  unpriced  mUk  k 
that  sold  on  routes  in  the  markeUnc 
area  by  handlers  operating  nonpool 
plants.  There  are  the  plants  whicb  an 
primarily  a.ssociated  with  some  oth* 
market  but  from  which  less  than  20 per- 
cent of  the  total  supply  is  sold  asClMil 
within  the  Gulf  Coast  marketing  aim. 
Also.  It  IS  conceivable  that  a  distrlbu.'V 
plant  mii;ht  fail  to  achieve  fkx)1  statdi 
because  less  than  half  of  its  total  IJ»^ 
ceijJts  were  disposed  of  in  fluid  fonn. 

These  nonix)ol  distributors  sbooM 
have  the  choice  of  paying  either  the 
difference  between  the  Class  I  and  C3aB 
II  prices  on  their  sales  within  the  aitt 
or  any  amount  by  which  such  operator 
has  failed  to  pay  his  Grade  A  dallT 
farmers  the  use  value  of  milk  at  ordBr 
prices. 
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operating  nonpool  distrlbut- 

are  required  to  file  such  re- 

.-*«  ai  will  enable  the  market  adminis- 

2«  to  verify   their   nonpool   status. 

SJrtbe  second  option  described  in  the 

SSllic  paragraph    (that   of    proving 

^Sam  payments  to  dairy   farmers  • 

^TLopool    distributor    would    file    a 

-  le  report  of  receipts  and  utiliza- 

prom    such    reports,    subject    to 

t^^  the  value  of   his   disposition   of 

'  "^^wooW  be  computed   at  the   class 

I  adjusted  for  location  and  butter- 

Z/fttmt  In  the  same  manner  as  for 

rMfllidant    Prom  this  utilization  value. 

ly^rket  administrator  would  subtract 

^L  payments   to  the   Grade   A   dairy 

who    constitute     the     regular 

of  milk   at   the  nonpool   plant. 

payments  would  be  recognized 

^ been  made  to  dairy  farmers  by 

yjltl^  day  following  the  end  of  the 

r  month.     The  payments  would 

gross  amount  paid  for  milk  de- 

_  bf  fanners  to  the  nonpool  plant ; 

0Af  deductions   allowed   would   be 

gotborized  in  writing  by  the  dairy 

for  supplies  or  services,  includ- 

jajHOliae-    Any  amount  by  which  such 

gti  fail   to   equal   the   utilization 

at  the  milk  would  be  payable  to 

gtfitoitlon  fund.     In  this  way,  the 

plant  operator  would  be  fully 

so  far  as  the  utilization  cost  of 

2^]k  is  concerned,  with  the  pool  plant 


h  tut  the  nonpool  plant  receives  no 
or  only  part  of  its  supply  directly 
I  dairy  farmers,  the  application  of 
provisions  should  follow  those 
would  be  applied  to  similarly 
pool  plants.  For  example,  on 
likssls  ot  the  operations  described  in 
lincORl  the  Dairy  Fresh  Corporation 
lint  at  Prichard.  Alabama,  would  be  a 
■Bpeol  plant.  No  milk  is  received  di- 
NcQyfrom  farms  at  the  Prichard  plant; 
jgjrtacipal  supply  is  from  a  receiving 
||^  kieated  at  Greensboro,  Alabama, 
k  tUi  Instance,  the  Greensboro  plant 
Mtftntes  a  suppl>'  plant  and  the  entire 
liaattaa  there  and  at  Prichard  would 
hicpoirted  and  audited  to  compare  pay- 
■iti  to  dairy  farmers  tlehvering  at 
)ro  with  class  utilization  and 
1  of  all  milk  received  at  and  dis- 
at  from  the  two  plants. 
milk  production  area  around 
>,  Alabama,  is  entirely  separate 
that  drawn  upon  by  those  Gulf 
handlers  who  would  be  fully 
hereunder.  There  was  no  pro- 
lor  extending  regulation  into 
I.  nor  did  producers  there  desire 
tefce  taieluded  under  a  Federal  order  at 
•il  ttane.  In  the  circumstances,  the 
Qif  Coast  producers  and  handlers  were 
■BBerned  only  that  this  Alabama  han- 
flw, erany  other  nonpool  handler  who 
Mlht  be  affected,  be  denied  any  com- 
pmtn  advantage  based  on  minimum 
A«  prices  paid  to  producers.  They 
.■»  not  concerned  about  the  possibility 
hihOBpool  handlers  would  have  any 
•^Wtttlve  advantage  in  the  procure- 
■■t  of  milk  through  lack  of  pooling. 
OJher  nonpool  handlers  may  purchase 
■*  milk  from  dairy  farmers  and  the 
^■Inder  from  other  sources.  The 
••lource  and  dairy  farmer  milk  will 
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be  allocated  in  the  same  fashion  as  if 
the  plant  were  a  pool  plant,  and  com- 
pensatory payments  computed  if  the 
other  source  milk  did  not  come  from 
plants  subject  to  a  Federal  order. 

The  option  of  paying  the  difference  be- 
tween the  Class  I  and  Class  II  prices  on 
the  quantities  sold  as  Class  I  in  the  mar- 
keting area  should  also  be  available  to 
any  handler  operating  a  nonpool  plant. 
Such  payment  will  remove  any  competi- 
tive sales  advantage  as  compared  with 
fully  regulated  handlers  just  as  in  the 
case  of  other  source  milk  allocated  to 
Class  I  at  a  pool  plant. 

The  a.ssessment  of  administrative  ex- 
penses should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  the  difference  between 
Class  I  and  Clsuss  II  prices  on  his  in-area 
sales,  he  should  continue  to  pay  adminis- 
trative expense  only  on  such  quantities. 
However,  if  he  elects  the  payment-to- 
dairy  farmers  option,  he  should  pay  ad- 
mimstrative  exp>ense  on  his  entire 
receipts  from  the  Grade  A  dairy  farmers. 
Obviously,  the  second  option  involves 
fully  as  much  verification  of  receipts  and 
utilization  by  the  market  administrator 
as  at  a  pool  plant.  Such  verification 
might  well  include  the  checking  of 
weights  and  butterfat  tests  of  receipts 
from  dairy  farmers  and  of  the  product 
sold  as  well  as  an  audit  of  the  books  and 
records.  Also,  some  of  the  fully  regu- 
lated plants  have  nearly  as  large  a 
proportion  of  out-of-area  sales  as  a  non- 
pool  distributor  yet  are  assessed  adminis- 
trative expense  on  their  entire  receipts. 

td)  Distribution  of  proceeds  to  pro- 
ducers; type  of  pool.  Returns  from  the 
sale  of  milk  should  be  distributed  to  pro- 
ducers through  a  marketwide  pool  rather 
than  through  individual-handler  pools. 
Under  the  marketwide  pool,  all  pro- 
ducers regularly  supplying  the  market 
would  receive  the  same  uniform  price 
for  their  milk  regardless  of  its  utiliza- 
tion by  the  particular  handler  who  re- 
ceived it.  This  type  of  pool  provides 
for  the  uniform  distribution  among  all 
producers  in  the  market  of  the  sales  pro- 
ceeds from  the  Class  I  and  reserve  sup- 
plies of  milk. 

A  marketwide  pool  will  also  accommo- 
date the  previously  described  distribu- 
tion of  milk  by  the  Alabama  handler 
located  at  Prichard,  Alabama,  without 
either  directly  involving  his  primary 
market  in  Mobile,  Alabama,  through 
complete  regulation  or  leaving  his  milk 
unpriced.  It  will  be  recalled  that  this 
handler  will  be  an  operator  of  a  nonpool 
plant  under  this  order  and  will  be  sub- 
ject to  the  compensatory  payment  pro- 
visions applicable  to  such  handler. 

The  marketwide  pool  will  also  con- 
tribute to  the  flexibility  of  milk  market- 
ing in  the  Mississippi  Gulf  Coast  area 
in  two  important  respects.  One  is  that 
supplemental  supplies  can  be  freely  dis- 
tributed among  handlers  without  affect- 
ing the  prices  paid  to  producers  at  each 
plant.  The  second  is  that  temporary  or 
seasonal  reserves  can  be  moved  between 
plants  either  by  transfer  of  the  milk  or 
of  the  shippers  without  affecting  the 
prices  paid  to  producers  at  the  individual 
plants. 

A  marketwide  pool  will  permit  any 
handler  to  bid  on  contracts  as  those 
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off^ered  by  military  installations  and 
other  public  institutions  and  to  obtain 
supplies  for  such  sales  without  upsetting 
the  market  whenever  the  business  might 
shift  from  one  handler  to  another. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  returns  for  milk 
among  producers  for  the  purpose  of  en- 
couraging level  production  should  be 
adopted  for  this  market. 

A  base  and  excess  plan  would  be  an 
effective  means  of  improving  the  sea- 
sonal pattern  of  milk  deliveries  because 
it  would  relate  producer  returns  directly 
to  deliveries  of  milk  during  the  low  pro- 
duction months.  Such  a  plan  will  help 
achieve  a  production  pattern  more 
nearly  fitted  to  the  sales  pattern  for 
fluid  milk  products  in  this  area.  A  base 
and  excess  plan  that  is  uniformly  applied 
to  all  producers  by  being  made  a  part 
of  the  attached  order,  will  play  an  essen- 
tial role  in  stabilizing  marketing  condi- 
tions in  the  Mississippi  Gulf  Coast  area. 

Fundamentally  the  base-excess  plan 
proposed  by  the  cooperative  association 
and  included  herein  is  similar  to  that 
now  being  used  by  most  of  the  handlers 
in  the  area.  The  period  for  base-making 
would  be  the  months  of  September 
through  January.  Each  producer  would 
be  assigned  a  daily  base  equal  to  his 
deliveries  during  that  period  divided  by 
the  number  of  days  from  the  first  day 
of  his  deliveries  (using  days  of  produc- 
tion in  the  case  of  a  bulk  tank  shipper) 
to  the  last  day  of  January,  or  by  120, 
whichever  is  more.  The  daily  bases  for 
each  producer  should  be  announced  on 
or  before  March  1  of  each  year. 

During  the  months  of  March  through 
July  separate  uniform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.  Base  milk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  dally 
base  multiplied  by  the  nimiber  of  days 
in  the  month  during  which  he  delivers 
milk  to  any  handler.  The  excess  price 
would  be  the  Class  U  price  except  in 
these  months  when  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.  During  such  months  the  excess 
price  would  be  a  blend  of  the  Class  I 
and  Class  II  usage  of  excess  milk.  The 
base  price  is  determined  by  dividing  the 
total  base  milk  into  the  remaining  re- 
turns for  all  producers  after  subtracting 
the  value  of  excess  milk  and  the  value 
of  milk  from  producers  with  no  base. 
The  proposed  method  of  arriving  at  uni- 
form prices  for  base  and  excess  mUk  will 
avoid  the  possibility  that  the  price  for 
base  milk  could  exceed  the  Class  I  price. 

Certain  rules  regulating  the  transfer 
of  established  bases  were  proposed  and 
are  adopted  herein  subject  to  some  mod- 
ification. Transfers  within  these  rules 
should  be  made  only  on  written  request 
filed  with  the  market  administrator. 
The  rules  permit  reasonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  proposed  rules  provide  for  com- 
puting bases  for  dairy  farmers  on  deliv- 
eries during  the  preceding  base-forming 
period  whenever  any  plant  first  achieves 
pool  plant  status  in  a  base  paying  period. 
This  provision  will  permit  these  pro- 
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ducers  to  share  equally  with  all  other 
producers  in  the  returns  for  milk. 

Also,  since  the  effective  date  of  this 
order  will  occur  after  the  beginning  of 
the  period  provided  for  computing  buses, 
this  provision  will  allow  for  the  estab- 
lishment of  bases  on  deliveries  duiin'-r 
the  entire  1958-59  base-forminj,'  period. 
Payments  to  producers  and  coopera- 
tive associatlo7is.  The  order  should  pro- 
vide that  each  handler  make  final  pay- 
ment to  each  producer  for  milk  received 
at  the  appropriate  uniform  price* si  on 
or  before  the  15th  day  after  the  end  of 
each  month.  Since  it  has  been  the  prac- 
tice in  this  area  for  handlers  to  pay  pro- 
ducers semimonthly,  provision  has  been 
made  for  partial  payments  to  producers 
on  or  before  the  25th  of  each  month  for 
milk  delivered  during  the  first  15  days 
of  such  month  at  not  le.ss  than  the  Class 
II  price  per  hundredweight  for  the  pre- 
ceding month.  No  adjustment  for  but- 
terfat  content  or  location  is  rcQuucd  on 
such  advance  payment. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing'  by  the 
producer,  to  make  proper  deductions 
from  the  final  settlement  for  snoods  or 
services  furnished,  or  for  payments  made 
on  behalf  of  the  producer. 

The  order  should  provide  that  han- 
dlers shall,  if  so  requested,  make  pay- 
ment directly  to  qualified  cooperative 
associations  for  milk  received  from  pro- 
ducer members  of  such  a.ssociatlon.  This 
provision  is  necessary  to  enable  producer 
cooperative  associations  to  carry  out 
their  essential  functions  as  authorized 
by  the  Act. 

The  successful  operation  of  any  classi- 
fied pricinpr  protn-am  and  of  a  milk  niar- 
keting  order  is  dependent  in  larue  meas- 
ure upon  the  cooperative  marketliu: 
activity  of  producers  supplyinc  the  mar- 
ket. The  collective  marketing  activi- 
ties of  cooperative  associations  are  of 
benefit  not  only  to  inembt  r  producers, 
but  also  to  producers  not  members  of  the 
association  who  are  able  to  market  thtir 
milk  in  a  stable  and  orderly  market  at 
prices  comparable  to  tho.se  received  by 
association  members.  Under  such  mar- 
keting? conditions,  all  producers  are  as- 
sured that  they  will  be  paid  for  their  fair 
share  of  the  fluid  sales.  They  are  as- 
sured, also,  that  their  milk  will  not  be 
displaced  with  milk  purchased  from 
other  producers  at  lower  prices  than 
they  received.  The  stable  and  orderly 
marketin;,'  conditions  v.hich  may  be 
achieved  and  maintained  by  cooperative 
action  of  producers  likewise  are  of  bene- 
fit to  consumers  and  distributors  in  th.it 
they  foster  a  dependable  supply  of  pure 
and  wholesome  milk. 

In  order  for  a  cooperative  association 
to  be  able  to  carry  out  these  functions,  it 
is  important  that  such  a.ssociatlon  have 
full  authority  and  not  be  impeded  m  col- 
lective baruiainini:  and  in  sellinR  milk.  In 
order  for  a  cooperative  a.s.sociation  to  be 
able  to  market  milk  effectively  and  dis- 
tribute refurns  therefrom  to  jirodurtr 
members,  it  may  be  necessary  for  them 
to  receive  payments  for  such  milk.  Thus, 
payments  to  all  members  of  the  a.ssocia- 
tlon may  be  made  in  accordance  with  the 
association's  poolintr  program  authorized 
"by  the  Act.  Under  tlie  authority  of  the 
Marketmy    Agreement    Act,    payments 
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may  be  received  by  a  cooperative  asso- 
ciation on  behalf  of  its  members  for  milk 
cau.sed  to  be  marketed  by  the  a.ssociation. 

At  the  time  handlers  make  payment  to 
producers  or  to  cooperative  as.sociations 
for  milk  they  should  be  required  to  fur- 
nish each  such  producer  or  cooperative 
a.ssociation  with  a  statement.  This  state- 
ment should  show  the  pounds  and  but- 
terfat  tests  of  milk  received,  together 
with  the  rate  or  rates  of  payment  for 
such  milk  and  a  description  of  any  de- 
ductions claimed  by  the  handler. 

Pri)dHccr-settle7nent  fund.     Since  the 
amount  which  the  order  requires  a  par- 
ticular handler  to  pay  for  his  milk  may 
bo  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera- 
tive a.ssociations,  some  method   of   bal- 
ancinK  these  amounts  Is  neces.sary.     A 
producer-settlement  fund  should  be  es- 
tablished for  this  purpo.se.     All  liandlers 
who  are  required  to  pay  more  for  their 
milk  on  the  basis  of  their  utilization  than 
they  are  required  to  pay  to  producers  or 
cooperative  a.ssociations  should  pay  the 
dilTerence  into  the   producer-.settlement 
fund,  and  all  handlers  who  are  required 
to  pay  more  to  producers  or  cooperative 
associations   than   they   are   required   to 
pay  for  their  milk  on  the  basis  of  utiliza- 
tion should  receive  the  difference  from 
the  producer-settlement  fund.     Amounts 
paid  into  and  out  of  tJie  producer-settle- 
ment fund  for  this  purpose  will  t)e  equal 
except   for   minor   dilTerences   that   may 
result  from  roundin;;  of  unifium  prices. 
In  order  to  permit  this  roundinu  of  prices, 
to  allow  for  unavoidable  delays  m  receiv- 
ini,'  payments  from  handlers,  and  to  per- 
mit payments  to  be  made  to  any  handler 
which  audit  by  the  market  administrator 
reveals  is  due  such  handier  from  the  pro- 
ducer-settlement fund,  a  reserve  should 
be  held  in  the  producer-settlement  fund 
at  all  times.    The  amount  of  the  reserve 
contemiJlated     in     the     proposed     order 
.•-houid  be  sufficient   for   these   purposes. 
This  re.serve  would   be   accumulated   by 
deducting  between  4  and   5  cents  each 
month  from  the  uniform  or  base  price. 
as  applicable,  after  addmiz  half  of  the 
unoblii;aled    balance    to    the    pool    from 
which  such  prices  are  computed.     Since 
excess    m;!k    will    rarely    share    in    the 
higher  cla.ss  u.-es  of  the  market,  and  de- 
duction for  the  reserve  from  the  excess 
milk  price  would  reduce  this  price  below 
the    level    of    unt^raded    manufaclinini,' 
milk  i)iiccs.  excess  milk   need  not  con- 
tribute to  this  revolvmc;  reserve  fund  in 
mom  lis   when   payments   are   computed 
under  the  ba.se-excess  plan. 

If  at  any  time  the  balance  in  tlie  pro- 
ducer-.settlement fund  is  insufFicient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni- 
formly per  hundredwei:;ht  of  milk.  The 
handlers  may  then  reduce  payment-s  to 
I)roducers  by  an  equivalent  amount  per 
hundredweitzht.  Amounts  remaining  due 
such  handlers  from  the  producer-settle- 
ment fund  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  suflicienl.  and 
handlers  should  then  complete  payments 
to  producers. 

(e)  Administrative  provisions.  The 
remainincr  provisions  of  the  order  are  of 
a  ueneral  administrative  nature,  are  in- 
cidental to  the  other  provisions  of  the 
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order,  and  are  necessary  for  tha  n 
and  efficient  administration  of  thci 
They  provide  for  the  selection  of  m  i 
ket  administrator,  define  hia  po«n^ 
duties,  provide  for  an  adminiglnSiT* 
se.ssment.  prescribe  the  lidarmiiS!^ 
hv  reported  by  handlers  and  settettik^ 
rules  to  be  followed  in  making  t^nf 
putations  required  by  the  order  S 
al.so  prescribe  the  length  of  tine  2 
records  must  be  retained  and  pzomZt 
plan  for  the  liquidation  of  the  ^^^ 
the  event  of  its  suspension  or 
tion.  They  are  similar  to  like  Uvwt^ 
of  other  orders,  and  except  m  let^S 
below  require  no  comment.  ^^ 

Expenses  of  administration 
share  of  the  expenses  of  „ 
this  order  each  handler  should 
in  excess  of  5  cents  per  huni 
with  respect  to  all  producer 
ceived.  all  other  source  milk 
a  pool  plant  which  was  rimaiiMf  u 
Class  I  milk,  and  as  preaerlbid  Z 
§  1014  61  of  the  attached  order  wtthiT 
spect  to  a  handler  operating  a  no 
plant.  The  market  adminlfitrator 
verify  receipts  and  utilization  nt  •«  ^ 
milk;  therefore  all  such  mUk  sbooMii 
subject  to  the  expenses  of 
tion.    Experience  in  other 

cates    that    5   cents   per  hun -i— » 

with  respect  to  all  such  milk  shoaldflS 
sufficient  money  to  cover  expeMM  i( 
administration.  If  payment  of  ez] 
of  administration  at  the  rate  of  5 

per  hundredweight   yields  more     , 

than  is  needed,  provision  is  made  tm 
the  Secretary  to  prescribe  a  leaaer  iMi 
of  payment  from  time  to  time. 

MnrketiuQ  services.  A  prt>?ite 
should  be  included  In  the  order  for  for. 
nishint;  market  services  to  prodoen, 
such  as  verifyinE;  the  tests  and  velghli 
of  producer  milk  and  furnishing  mirkit 
information.  The.se  should  be  proftM 
by  the  market  administrator  and  0» 
cost  should  be  borne  by  the  prodmr 
receiving  the  service.  If  a  coopetitlfe 
a.s.sociation  is  performing  such  sertta 
for  any  member-producers  and  It  t^ 
proved  for  such  activities  by  the 
tary,  tlie  market  admmistrator  l 
accept  this  in  lieu  of  his  own  servioe. 

There  is  need  for  a  marketing 

pro(Mam  in  connection  with  the  admt>- 
istralion  of  an  order  in  this  area.  Ofr 
dcrly  marketing  will  be  promoted  tr 
assuring  individual  producers  that  ptp* 
ments  received  for  their  milk  are  IB 
accordance  w  ith  the  classification,  prie* 
int;  and  pooliii!,'  provisions  of  the  ortB. 
and  reflect  Jiccurate  weights  and  toii 
of  such  milk.  To  accomplish  this  falb:, 
It  IS  necessary  that  the  butterfat  tali 
and  weu'lits  of  individual  producer  *• 
liveries  of  milk  as  reported  by  the  ban-" 
dler  be  verified  for  accuracy. 

An  important  pha.se  of  the  markeyBI 
service  prouram  of  the  order  is  to  fumM 
producers  with  correct  market  inform* 
tion.  Efficiency  in  the  production,  utfll- 
zation  and  marketing  of  milk  will  h 
promoted  by  the  dissemination  of  tn- 
rent  information  on  a  marketwide  il^ 
to  all  producers. 

In  the  case  of  producers  whoaremaB* 
bers  of  the  cooperative  operating  apiiBi 
the  matter  of  milk-testing  and  arfk* 
werdiing  is  under  the  complete  conli^ 
of  sucli  producers  and  is  assessed 
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_i  «odaccrs  either  through  an  as- 
■^Stiflncheck-off  or  as  a  plant  operat- 
*iSt  The  barraming  associations 
I*  T^performin;-'  check  weif^hmg  and 
JJJJ^^ervices  at  Gulf  Coast  plants  at 
■JSne  of  the  hearing.  However,  when- 
'-L  fuch  services  are  adequately  per- 
illed by  cooperatives,  the  marktt 
J^strator   need    not    duplicate    the 
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The  additional  .service  of  pro- 


-Mttis  market  information  to  producers 
iTaJTled  on  to  some  extmt  at  present 
to ttie cooperatives  althou-  h  detailed  in- 
JLnatlon  regarding-  market  prices,  sup- 
2-  gnd  the  utilization  of  mdk  is  not 
iStoWe  either  to  the  cooperative  as- 
ueiatlons  and  their  members  or  the 
^dependent  producers. 

To«»ble  the  market  administrator  to 
j-miah  these  morkeUng  services,  pro- 
gtaioo  should  be  made  for  a  maximum 
tohictlon  of  7  cents  per  hundredweii-'ht 
ttthrespect  to  receipts  of  milk  from  pro- 
ifgxn  for  whom  he  renders  marketing 
lerrlces.  If  later  experience  indicates 
tbat  marketing  services  can  be  per- 
jOfOedata  lesser  rate,  provision  is  made 
tor  the  Secrettuy  to  adjust  the  rate 
downward  without  the  necessity  of  a 
Inuring.  In  the  event  any  qualified  co- 
op^tlre  association  of  producers  is 
^Btennined  by  the  market  administrator 
to  be  performing  such  services  for  its 
members,  handlers  would  be  required  to 
pay  to  the  cooperative  association  such 
■■odation  dues  as  are  authorized  by  its 
members. 

Records  and  reports.  Reports  are  re- 
quired from  handlers  on  receipts  and 
utilization  so  that  the  markt.  adminis- 
trator may  make  the  computations 
QBoeesary  to  the  marketw  ide  pooling  op- 
ntion  and  the  uniform  price  to  pro- 
duoers.  Handlers  would  also  be  required 
to  lubmit  payroll  reixirts  which  would 
diow  the  details  of  milk  receipts  from 
nch  producer,  the  value  of  the  milk  re- 
edred  from  the  producer,  deductions 
tber^om,  and  net  amount  paid  to  the 
tntaetr. 

The  order  should  provide  limitations 
OB  the  period  of  time  handlers  shall 
retain  books  and  records  which  are  re- 
vnired  to  be  made  available  to  the  mar- 
ket administrator,  and  on  the  period  of 
Unie  in  which  obliL'ations  undf  r  the 
order  shall  ternunate.  The  provision 
Bade  in  this  regard  is  identical  in  prin- 
dplewith  the  general  amendment  made 
to  all  orders  in  operation  on  July  30. 
1967,  effective  February  22.  1949.  and  the 
Secretary's  decision  of  January  26.  1949 
(MP.  R.  444)  covering  the  retention  of 
neords  and  limitation  of  claims  is 
iQWlly  applicable  in  this  situation  and  is 
adopted  as  a  part  of  the  decision. 

Time  schedule.  Dates  must  be  pre- 
Krlbed  for  announcing  prices,  filing 
nports  and  making  payments.  The  fol- 
towlng  time  schedule  should  allow  all 
interested  persons  adequate  time  to  per- 
tonn  each  function.  (These  time  limits 
apply  to  the  indicated  day  of  the  month 
following  the  month  for  which  computa- 
tloM  are  being  made. ) 

I>ny  of  the  Month  and  Function 

•tt — Subml<:.'=;f>n  fif  mcntliW  reports  of 
•••IpU  and  utilizntiou  by  huucUers. 
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6th — Announcement  of  class  price  and 
biiturfat  differentials  by  the  market 
administrator. 

10th — Aiinouncement  of  uniform  price  and 
producer  butterfat  dillcreutlal  by  market 
admlnif^trator. 

12th — Payments  by  handlers  of  amounts 
due  producer-settlement  fund  and  expenses 
lor  admmls'.ratinn  and  marketing  services. 

13th — Payments  by  market  administrator 
due  handlers  from  producer-settlement  fund. 

15tU — I-mal  payment  to  producers. 

25th — Partial   payment  to  producers. 

Milk  subject  to  other  Federal  orders. 
A  handler  w  ho  operates  a  plant  at  which 
minimum  prices  to  dairy  farmers  are 
established  under  another  order  issued 
pursuant  to  the  act.  but  nevertheless  sup- 
plies milk  for  distribution  in  the  Missis- 
sippi Gulf  Coast  marketing  area  .should 
be  exempt  from  the  provisions  of  this 
order,  except  for  reporting  his  volume  of 
Class  I  sales  in  the  marketing  area.  It 
would  be  impracticable  to  attempt  to 
regulate  a  handler  under  two  separate 
orders  with  respect  to  the  same  milk. 
The  applicable  order  should  be  deter- 
mined by  the  volume  of  Class  I  sales. 

Rulings  on  proposed  findings  and  con- 
clu^ian.'i.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
Tliese  briefs,  proposed  findings  and  con- 
clusions, and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find- 
ings and  conclusions  filed  by  interested 
parties  arc  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the 
rea.-^ons  previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  rea.sonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  public  in- 
terest; and 

(c  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 
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Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Mississippi  Gulf 
Coast  Marketing  Area",  and  "Order 
Regulating  the  Handling  of  Milk  in  the 
Mississippi  Gulf  Coast  Marketing  Area", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions: 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa- 
tion of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter- 
mine whether  the  issuance  of  the  at- 
tached order  regulating  the  handling  of 
milk  in  the  Mississippi  Gulf  Coast  mar- 
keting area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  proposed  order,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  October  1958  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

Hobart  E.  Crone  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
FEDERAL  Register  on  August  10,  1950  (15 
F.  R.  5177  > ,  such  referendum  to  be  com- 
pleted on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C,  this  7th 
day  of  November  1958. 


[SEAL]                     E.  L.  Peterson, 

"4 

Acting  Secretary. 

'. 

Order ' 

Regulating  the  Handling  of  Milk 

1 

in  th 

e  Mississippi  Gulf  Coast  Market- 

^ 

nig  Area 

•i 

Sec. 

t 

1014.0 

Pindlngs  and  determinations 

•4 

DEFUnnONS 

1014.1 

Act. 

% 

1014.2 

Secretary. 

** 

i* 

1014.3 

Department  of  Agriculture. 

i'v 

1014.4 

Person. 

**, 

1014.5 

Cooperative  association. 

1014.6 

Mississippi    Gulf    Coast    marketing 

•^ 

area. 

:| 

1014.7 

Route. 

1 

1014.8 

Distributing  plant. 

1014.9 

Supply  plant. 

1 

1014.10 

Pool  plant. 

1014.11 

Nonpool  plant. 

-/ 

1014,12 

Handler. 

h 

1014.13 

Producer-handler. 

1014.14 

Producer. 

1014.15 

Producer  milk. 

I 

1014.16 

Other  sotirce  milk. 

- 

»  This  order  shall  not  become  eflfeetive  un- 
less and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure,  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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See.  ^ 

1014.17  Fluid  milk  profluct 

1014.18  Chicago  butter  price. 

MARKET    ADMINISTRATOR 

1014.20  Designation. 

1014.21  Powers. 

1014.22  Duties. 

REPORT.S.    RECORD.S     A.MD    FACII  ITIKS 

1014.30  Reports  of  receipts  and  utilization. 

1014  31  Other  rep.  .rt,>< 

1014  32  Prdducer-h.Tiuller  reports. 

1014  33  Record-s  and  facilities. 

1014.34  Retention  of  records. 

CLA.'jSIFir\TtoN 

1014.40     Skim    mUk    and    buttcrfat     to     be 

classlfird 
1014  41      Cl!us.se.s  of  utlli/,-\tion 
1014  42     A.s.si^ument  of  shrlnka(j;e. 
1014.43     Respon.slblhtv   f)f   handlers   and    re- 

cIa.s.sl(lciitioii    (jf    iiulk. 
1014  44     Tran.sfers 
1014  45     Computation  of  the  .<^klm  nillk  and 

butterfat  in  eai  h  rla.^s 
1014  46     Allocation  of  sklin  milk  and  butter- 
fat. 

MINI.VirM     PRICES 

1 1")  14  50  Class  prices. 

ini4  51  Butterf.it    difTorentluls   to   handlers. 

1014  52  Location  differentials  to  handlers. 

1014  53  Use  of  equivalent  prices. 

APPLICATION     tiF     PROVISIONS 

1014  CO     Producer-handlers. 

lol4tiI      Handler    operating    a    nonpool    dis- 

trlbutlnia;  plant. 
1014.62     Plants     subject     to     other     Federal 

order.s. 

DFTERMINATION    OF    rMFORM    PRICES 

1014  70  Computation  of  the  value  of  milk 
received  from  producers  by  each 
handler. 

1014  71     Computation  of  uniform   price. 

1014  72  Computation  of  uniform  price  for 
base  milk  and  excess  milk. 

101473     Notification  ol  handlers. 

BASE    RATING 

101475  Determination  of  daily   base. 

1014  76  Cominitation  of   ba^e. 

1014  77  Ba.se  rules. 

1014  78  Annoiuicement  of  established  bases. 

PAYMENTS 

1014  80     Time  and   method  of  pavnu-nt. 

1014.81  Producer  butterfat  dltTerent lal. 

1014.82  Producer  location   differential. 
1014  83      Producer-settlement    fund 
1014  84     Payments    to    the    producer-settle- 
ment fund 

1014  85     Payments     out      of     the     producer- 
settlement   fund 
101486     Adju.stment  of  accounts. 
1014  87     Marketing  services. 
101488     E.\penf;e  of   administration. 
1014  89     Termination   of   obligations. 

EFFECTIVE    TIME.    SUSPENSION    OR    TKKMINMIO.N 

1014  90  EfTective   time 

101491  Suspension  or  termination. 

1014  92  Ciintmuini;  obligations. 

1014.93  Liquidation. 

MLSCELLANEOf.S    PROVISIONS 

1014  100  Agents 

1014  101   Separability   of   provisions. 

At'thority:  H  10140  to  1014  UH  Issued 
under  sec.  5,  49  Slat.  753.  as  amended^  7 
U   S.  C.  608c. 

5  1014.0  Findinqa  and  defrrpiina- 
tions — lai  Findings  upon  the  basis  of 
the  hearing  record.  Pur.suant  to  the  pro- 
visions of  the  Aj-Tiiculturai  Market intr 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  GOl  et  seq.  > ,  and  the  apphcuble 
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rule.s  of  practice  and  procedure,  rrnvern- 
inR  the  formulation  of  market  in-.:  ai'ree- 
ment.s    and    markt-tinu'    orders    (7    CVR. 
Part    900'.    a    public    hearim:    wa.s    held 
upon   a   propo.sed  market  1114   a:iremcnt 
and    a    propo.sed    order    reuulatmL;     the 
luuidhim  of  milk  in  the  Mi.s.si.s.sippi  Oulf 
Coii.st  iriarkotin;.,'  ait>a.     Upon  the  ba.Ms  o{ 
the  evidence  introduced  at  .such  h<'ann:' 
and  the  record  thereof,  it  is  found  that: 
<  1  I    'I  he  .said  order,  and  all  of  the  term.s 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
<2)    The  parity  pi  ice.s  of  milk   a.s  de- 
termined  pursuant   to  section  2   of   the 
act  are   not  rea.sonable   in   view   of   the 
price  of  feeds,  available  supplies  of  fec<is, 
and    other    economic    conditions    which 
alTect   market   supply   and   demand   for 
milk  in  the  said  markctint;  area,  and  the 
mmnnurn   prices  spocihed   in    the   order 
are  such  prices  as  will  reflect  the  afore- 
said f;i((ors.   m.sure  a  suf'icient  quiHility 
of  puif  and  wholesome  milk  and  be  in 
the  public  inteiest; 

•  31  The  said  order  regulates  tlic 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  clas.-,es  of  nidustrial  or  com- 
mercial activity  speciTied  in  a  marketiiiij 
aKreeifient  upon  which  a  hearing  has 
been  held. 

t4i  All  mi:k  and  niilk  products  han- 
dled by  handlers,  as  dehned  m  this  order, 
aie  in  the  current  of  intoi-state  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  Its 
products:  and 

i.Ti  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  funr- 
tioninti  of  such  agency  will  requn'e  the 
piiyment  by  each  handier,  a:,  his  pro  rata 
sh.ire  of  stich  expense.  5  cents  pel-  hun- 
dredweight or  such  amount  not  to  exceed 
5  cents  per  hundreds emht  as  the  Secre- 
tary may  prescribe,  with  respect  to  .1  > 
receipts  of  producer  milk,  includins:  such 
handler's  own  production.  lO'  other 
source  milk  allocated  to  Cla.s.-  T  pursuant 
to  S  1014. 4H  lai  i2i  and  *b>.  and  (c>  the 
quantities  of  milk  at  the  plants  of  han- 
dlers oix-ratiiiL;  nonpool  plants  as  speci- 
fied ill  5  1014.tJl   ui '    iJi    or  lb)    r2>. 

Order  relative  to  handling  It  is  tliere- 
foi-e  ordered,  that  on  and  alter  the  ef- 
fective date  hereof,  the  handlm'.:  of  milk 
m  the  Mi.ssi.ssippi  Gulf  Coast  market inu 
area  shall  bo  in  conformity  to.  and  in 
compliance  with,  the  following  terms 
and  conditions: 

DEFX.NITIONS 

S  1014  1  Act.  "Act"  means  Public  Act 
No.  10,  Tlid  CoiK're.ss.  as  amended,  and  as 
reeiiacted  and  amended  by  thr  A^'ricul- 
tural  M.uketmi,'  Agreement  Act  of  1937, 
as  amended  i7  U.  S.  C.  601  et  seq.). 

5  1014  2  Secretary.  "Secretary" 
means  Secretary  of  A.i'riculture  of  the 
United  States,  or  any  other  olficer  or 
employee  of  the  Umted  States  author- 
ized to  exercise  the  powers  or  to  pt'ifoi  m 
the  duties  of  the  Secretary  of  Ayricul- 
ture. 

5  1014  3  Departmrnt  of  Aarirnltme. 
"Department  of  A^iriculture  '  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 


to  perform  the  price  reporting 

specified  in  this  part. 

.5  1014  4    Person.    "Person"  m«w«t« 

individual,  p.irt ru  r.ship,  corpOTiiyS''' 
sociation,  or  other  business  unlt^*^ 

§  1014.5  Cooperative       aaaog-tmu^i 

"Cooperative  a.s.sociation"  meana^li? 
operative  niarkelmr;  associaUon^Si* 
the  Secretary  di  termines,  after  ao^? 
tion  by  the  a.s.Mjciation.  to  be  mSS 
under  the  provisions  of  the  act  (rfS! 
press  of  February  18,  1922,  as  aaeaS' 
known  as  the  Capper- Volstead  Act 

5  1014  6  A/i.s'-rv.vjppj  Gulf  Cooit  tm. 
kcti".o  area.  "Mi.ssissippi  Quu  yy,^ 
maiketmg  area",  hereinafter  caUedS 
markt  tiiik  area,  means  all  the  tenlta* 
includin','  incorporated  munldp^S 
and  mihtaiy  reservations,  wltMn^ 
counties  of  Geoiue.  Greene.  Haaeg? 
Harri-on.  Jackson.  Pearl  RIvctS 
Stone,  all  withm  the  State  of  Mlssix^? 

?  1014  7  Route.  "Route"  meanini. 
livery  i;nc!udiim  delivery  by  a  vendorcr 
sale  from  a  plant  or  plant  store)  of  m 
fluui  milk  product,  other  than  a  dellnn 
to  any  milk  proce.ssiiiK  plant. 

J  1014  8  Di.'itributing  plant.  *T%. 
tiibutiin-  plant"  means  any  plant  it 
which  fluid  milk  i)roducts,  eligible  f« 
disti  ibution  in  the  marketing  areauods 
a  Grade  A  label,  are  processed  and  pack. 
aued  and  fiom  which  fluid  milk  prodwti 
aie  di.-po.sed  of  on  a  routets)  in  the 
marketmu  area. 

5  1014  9  Supply  plant.  "Supply 
plant"  means  any  plant  at  which  milk 
eliiible  for  disti  ibution  in  the  marketii^ 
area  under  a  Grade  A  label,  is  receired 
from  dairy  farmers  and  from  which  fluid 
milk  products  are  moved  to  a  dlstributliy 
plant, 

5  1014  10  Po^/  plant.  "Pool  plant" 
mei'.ns: 

la  •  A  distributin'j  plant,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed in  5  1014  62,  from  which  dirli« 
the  month: 

1 1 1  Disposition  in  the  marketing ani 
of  Jluid  milk  prtKlucts  on  routea  k  X 
percent  or  more  of  the  total  recdpU  o( 
Grade  A  milk;  and 

"2 1  Total  disposition  of  fluid 
products  on  loutes  is  50  percent  or 
of  the  total  receipts  of  Grade  A  mlUc'cr 

<  b  I  A  supi)ly  plant  from  which  duiiiV 
the  month  50  percent  or  more  of  reoe^Ki 
fiom  dairy  farmers  producing  Orade  A 
milk  i.s  mt)ved  to  a  plant  described  ia 
paragraph  <ai  of  this  section.  Anyi 
ply  plant  that  was  a  pool  plant  in 
of  the  months  from  tlie  eflectlve  ditl 
hereof  throu!;h  January  1959  and  then- 
after  any  supply  plant  that  was  a  pool 
plant  durint;  each  of  the  months  of  Stp* 
tember  throui^h  January  inunedlaMy 
precedum  shall  continue  to  be  a  pool 
plant  each  of  the  following  monthi  0( 
PVbruary  Ihrouph  August  unless  wrtttOi 
notice  to  the  market  administrator  h 
received,  before  the  first  day  of  ^ 
month  of  Its  intention  to  withdraw,  IB 
which  case  such  plant  shall  thereill* 
hi'  a  nonpool  plant,  unless  it  again  quail-' 
fies  as  a  supiJly  plant  by  shipping  50  p»- 
cent  or  more  of  its  receipts  from  dallT 
farmers  to  a  plant  descnbed  in  paw* 
graph  ia»  of  this  section. 
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.Mffiji  Nonpool  plant.  "Nonpool 
Jint'  means  any  milk  manufacturing, 
»•■"*__. —  or  bottling  plant  other  than 


I  pool  plant. 

1101412  Handler.   "Handler"  means: 

!»)  Any  person  in  his  capacity  as  the 
aoeratorof  a  pool  plant's';  ,,,,.. 

*!hi  The  operator  of  a  nonpool  distrib- 
^  plant  with  route  distribution  in  the 
■larketing  area;  or 

re)  A  cooperative  association  with  re- 
-^t  to  milk  of  producers  diverted  for 
STaccount  of  such  association  from  a 
Sol  plant  to  a  nonpool  plant  in  accord- 
Jnoewith§  1014.14. 

11014  13  Producer-handler.  "Pro- 
*ier-handler"  means  a  dairy  farmer 
ST  operates  a  distnbutin;,'  plant  at 
wMth  no  fluid  milk  or  fluid  milk  prod- 
a^arc  received  during  the  month  ex- 
jlpt  his  own  production  or  transfers 
fjoax  a  pool  plant  ■  s  > . 

i  1014.14  Producer.  "Producer" 
•neans  any  person,  other  than  a  pro- 
ducer-handler, who  produces  milk  in 
compUance  with  Grade  A  inspection  le- 
nulrements  of  a  duly  constituted  health 
authority,  which  milk  is  received  durins: 
the  month  at  a  pool  plant  or  is  diverted 
by  a  handler  from  a  pool  plant  to  an- 
other pool  plant  or  to  a  nonpool  plant 
for  tlie  account  of  such  handler  but  for 
not  more  than  10  days  production  dur- 
ing any  month.s  of  September  throuph 
January.  Milk  diverted  for  the  account 
of  such  handler  shall  have  been  deemed 
to  have  been  received  at  the  plant  from 
which  It  was  diverted. 

11014.15  Producer  milk.  "Producer 
Blik"  means  all  skim  milk  and  butterfat 
lecelved  at  a  pool  plant  directly  frcm 
producers,  or  diverted  pursuant  to 
1101114. 

§1014.16  Other  source  milk.  "Other 
aource  millt"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  from  pool  plants,  and  (2;  pro- 
ducer milk;  and 

(b)  Products,  other  than  fluid  milk 
jxoducts,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
or  for  which  other  utilization  or  dis- 
position Is  not  established. 

11014.17  Fluid  milk  product.  "Fluid 
milk  product"  means  all  the  skim  milk 
(Including  concentrated  and  reconsti- 
tuted skim  milk)  and  butterfat  disposed 
of  In  fluid  form  as  milk,  skim  milk,  but- 
tennllk,  flavored  milk,  flavored  milk 
drinks  or  concentrated  milk  (not  ster- 
UlMd  or  In  hcrmelically  sealed  contain- 
ers), eggnog.  yoLTurt,  cream  (sweet  or 
sour)  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except 
ierated  cream,  ice  cream  mix,  frozen 
(lenert  mix). 

11014.18  Chicago  butter  price.  "Chi- 
cogo  butter  price"  means  the  simple 
tverege,  as  computed  by  the  market 
•dministrator,  of  the  daily  wholesale 
•Blng  prices  mslnt:  the  midpoint  of  any 
'■nje  as  one  price )   per  pound  of  92- 
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score  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De- 
partment of  Agriculture. 

MARKET  ADMINISTRATOR 

5  1014,20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

§  1014,21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola- 
tions : 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d»  To  recommend  amendments  to 
the  Secretary. 

5  1014,22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to,  the  following: 

(a  I  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

tb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(C)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  provided  by 
§  1014,88.  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses,  except 
those  incurred  under  §  1014.87,  neces- 
sarily incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
in  the  performance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  hLs  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  examination  of  such 
handlers  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces- 
sary ; 

(h )  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre- 
tary, by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
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person  who,  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  |§  1014,30 
and  1014.31.  or  payments  pursuant  to 
§§  1014,80  to  1014,82,  1014.84  and  1014.86 
to  1014.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
piiate,  and  notify  each  handler  in 
writing; 

( 1 )  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1014.50  (a)  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  1014.52  and  the  Class  I 
butterfat  differential  computed  pursuant 
to  §1014.51  (a),  both  for  the  current 
month,  and  the  minimum  price  for  Class 
II  milk  computed  pursuant  to  5  1014.50 
(b)  and  the  Class  II  butterfat  differential 
computed  pursuant  to  §  1014.51  (b)  both 
for  the  previous  month ; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  Augtist 
through  February,  the  uniform  price 
computed  pursuant  to  §  1014.71,  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  1014.82,  and  by  the  butter- 
fat dilTerential  computed  pursuant  to 
§  1014  81;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur- 
suant to  §  1014.72.  adjusted  by  the  appli- 
cable location  adjustment  piu-suant  to 
§  1014.82.  and  the  butterfat  differential 
computed  pursuant  to  §  1014.81; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  mon|;h.  report  to  each 
cooperative  association  which  so  re- 
quests, the  Eiercentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler ;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this  or- 
der which  do  not  reveal  confidential 
information, 

REPORTS,  RECORDS  AND  FACILITies 

S  1014.30  Reports  of  receipts  and 
utilization.  On  or  before  the  6th  day. 
excluding  Sundays  and  holidays,  of 
each  month  each  handler,  other  than  a 
producer-handler  or  a  handler  making 
payment  pursuant  to  §  1014,61  (a) .  shall 
report  for  the  preceding  month  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  in: 

( 1 )  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk.  In  lieu  thereof  the  operator  of  a 
nonpool  distributing  plant  shall  report 
aggregate  receipts  from  dairy  farmers 
who  would  be  producers  if  such  plant 
were  a  pool  plant ; 

(2>  FHuid  milk  products  received  from 
oUier  pool  plants; 
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(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reporU-d 
pursuant  to  paracraph  (a)  of  this  sec- 
tion, including  separate  statements  wiili 
respect  to: 

(1)  Disposition  of  fluid  mi!k  products 
on  routes  withui  the  market  in--;  an-ii 
from  plants  descnwd  in  S5  1014. til  aiul 
1014.62,  and  from  otl.rr  plants  iov  which 
the  market  admmi.strator  requn-es  such 
information  as  a  basis  for  determination 
of  status  or  obligations:  and 

<2»  Class  I  milk  outside  the  marketing 
area: 

(c)  Such  other  information  with  re- 
spect to  sources  and  utilization  of  skim 
milk  and  butteifat  as  the  market  admin- 
istrator may  prescribe. 

§  1014  31  Other  reports,  (a^  On  or 
before  the  20th  tlay  of  each  month  each 
handler  operatlni;  a  pool  plant' si  and 
each  cooperative  association  which  is  a 
handler  pursuant  to  S  1014.12  id  shall 
report  its  producer  payroll  for  the  pre- 
cedintr  month  which  shall  show  for  each 
producer: 

<1)    His  name  and  address: 

<2»  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base- 
opjeratint;  months  of  March  throu"h 
July  the  total  pounds  of  base  and  excesa 
milk: 

(3»  The  number  of  davs  on  which 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  mnith; 

(4»  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amoimt  of  such  handler's 
payment,  the  price  paid  and  the  ainuunt 
and  nature  of  any  deductions; 

<b»  Each  handler  who  received  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  a.ssociation  pur- 
suant to  §  1014.80  «ci  shall  rcfxirt  to 
such  cooperative  association  with  re- 
spect to  each  such  prtxiucer.  as  follows: 

(1  >  On  or  before  the  20th  day  of  each 
month,  the  total  ix>unds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2>  On  or  before  the  10th  day  after 
the   end   of   each   month; 

<i)  The  daily  and  total  pounds  of  milk 
received  durinc;  the  month  with  sejiarate 
totals  for  base  and  excess  milk  for  the 
months  of  March  throueh  July,  and  the 
averafjje  butterfat  test  thereof:  and 

<ii)  The  amount  or  rate  and  nature 
of  any  deductions. 

<c)  On  or  before  the  25th  day  aft'r 
the  end  of  the  month  each  handler 
(other  than  a  producer-handler  or  one 
described  in  5  1014. fj2i  operatmt,'  a  non- 
r>ool  distributinLC  plant  and  makim,^  pay- 
ments pursuant  to  §  1014.61  (b"  shall 
report  his  payments  to  dairy  farmers 
qualified  to  be  producers  if  such  plant 
were  a  pool  plant,  showing  for  each  such 
dairy  farmer: 

(1)  The  pounds  of  milk: 

(2)  The  avera-^e  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay- 
ment to  such  dairy  farmer  with  a  state- 
ment of  the  prices,  deductions  and 
charges  used  in  computing  such  pay- 
ment and  the  nature  of  each. 


PROPOSED  RULE  MAKING 

?  1014.32  Produrer-Jiandlrr  report'!. 
Each  producer-handler  shall  make  re- 
ports to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

5  1014  33  Record:^  and  faalitirs. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
durinp,  the  usual  hcxns  of  business,  such 
accounts  and  records  of  his  operations, 
.  toijethcr  with  such  facilities  as  are 
neces.sary  for  the  market  administrator 
to  verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

<a'  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk. 
cream,  and  otlier  milk  products  lumdled; 

<c)  The  puunds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  ni:L-^.  cream,  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month,  and 

(d»  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

?  1014  34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
becin  at  the  end  of  the  calendar  month, 
to  which  such  books  ami  records  pertain: 
Prdvidi'd.  'I  hat  if  withm  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writin;;  that  the  retention 
(f  such  books  and  records,  or  of  speci- 
lied  books  and  records,  is  necessary  m 
connection  with  a  proceeding  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specilied  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
wit  li. 

CI..^ssIFI^ATIO^^ 

§  1014.40  Skim  vulk  and  butterfat  ti) 
be  classi/lcd.  All  skim  milk  and  butter- 
fat required  to  be  reported  pursuant  to 
5  1014  ;fO  shall  be  classified  t  separately 
as  .skim  milk  and  buiterfat',  pursuant 
to  S  1014.41  to  S  1014  4(3. 

§1014.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
5  1014  42  to  5  1014  46  the  classes  of  utili- 
zation shall  be  as  follows: 

<a»  Class  I  shall  be  all  skim  milk  and 
butterfat  il)  disposed  of  in  the  form  of 
fiuid  milk  products,  except  those  cla.ssi- 
fied  pursuant  to  para'.;raph  (b»  <2)  and 
in»  of  this  section;  and  (2>  not  ac- 
counted for  as  Cla.ss  II: 

<b»  Class  II  shall  be  all  the  skim  milk 
and  butterfat  (1)  used  to  produce  any 
product  other  than  a  fluid  milk  product, 
•  2  I  in  skim  milk  authorized  by  the  mar- 
ket administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed,  <3»  in  shrinkage  allocated  to  re- 
ceipts of  producer  milk  but  not  in  excess 


of  2  percent  of  receipts  of  skim  mOk^' 
butterfat  dirt>ctly   from  produftwlr J' ' 
15  percent  of  receipt  of  sklmSS' 
butterfat,     respectively,    tranafem*  j?  ' 
bulk  from  pool  plants  of  other  tut^^ 
less  1  5  p<  rcent  of  receipt  of  skia^S 
and   butterfat,   respectively,  *~imftS* 
m  bulk  lot.s  to  pool  planLs  of  other S? 
dlers,   (4  I    in  shrinkage  of  other  gSl  " 
milk,  and  '5'  m  inventories  of  flmd»S 
products    on    liand    at    the   end  oC^ 
month.  ^ 

§  1014  42  Assigy^mnit  of  ihrtuktm 
T)ie  market  admnu.-'trator  shall  «■£ 
.shnnka::e  at  the  pool  plant(s>  ofS 
handler  as  follows:  ^^ 

la-  Compute  the  total  shrinkttt  ^ 
skim  milk  and  butt9rfat. 

ibi  A.s.si  n  thi  resulting  amount, |«8» 
rated  to  the  handlers  receipts  of  ikta 
milk  and  butterfat,  respectively,  ta  (D 
milk  received  directly  from  prodoevi 
and  from  oth;.'r  pool  plants  ^d  <2)  i^m 
source  milk. 

§  1014  43  Respovsihiliiy  of  hanikn 
and  rrc!nisiji(ati(}n  of  ynilk.  (a)  M 
skim  milk  and  butterfat  shall  be  Ckml 
milk  unless  the  handler  who  flnt  i». 
ceives  such  skim  milk  or  butterfat  en 
prove  to  the  market  administrator  th^ 
such  sk;m  milk  or  butterfat  shoidtf  h 
classified  otherwise; 

<b>  Any  skim  milk  or  butterfat  A«| 
be  reclassified  if  venhcation  by  theDtt^ 
ket  adinini.^trator  discloses  th»t  tbi 
original  classification  was  incorrect 

5  1014  44  Transfers.  Skim  milk  MJd 
butterfat  transferred  or  diverted  dmbv 
the  month  as  milk,  skim  milk  or  crm 
from  a  pool  plant  to: 

<  a  '  1  he  pool  plant  of  another  handler 
sliall  be  classified  as  Cla.ss  I  unless Qaa 
II  is  indicated  by  the  operators  of  bottl 
plants  in  their  reports  subnaitted  ptr- 
suant  to  5  1014  30  and: 

( 1  >  The  receivin-;  plant  has  utlliatte 
in  such  class  of  e(!uivalent  amount*  of 
skim  milk  and  butterfat,  respectlfdr 
and 

<  2  >  Such  skim  milk  and  butterfat ihil 
be  classiiied  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Claal 
in  the  two  plants; 

•  lb'  A  plant  operated  by  a  prodoev- 
handler  sliall  be  Cla.ss  I; 

<c'  A  nonpool  plant,  except  as  speel- 
fied  in  paragraph  <b>  of  this  aeetka, 
shall  be  Cla.ss  I  unless: 

I  1  >  The  transfer  is  in  bulk  form  and 
the  traiL-^fernng  handler  claims  ClaasD 
use  on  his  report  for  the  month; 

i2i  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  wbich 
are  made  available  for  examination  upon 
reque.^t  by  the  market  administrator  and 
which  are  adequate  for  verification  d 
such  Class  II  use;  and 

<3)  The  skim  milk  and  butterfat  re- 
spectively, received  at  the  nonpool  plant 
durum  the  month  from  a  pool  plant(5) 
and  from  a  plant (.s)  at  which  milk  il 
priced  pursuant  to  another  order  issued 
pursuant  to  the  act  does  not  exceed  the 
skim  milk  and  butterfat,  respectltejr, 
resulting  from  the  following  computi* 
tion: 

<  i  1  Determine  the  skim  milk  and  Iwt- 
terfat,  respectively,  used  to  produce  aW 
items  of  Cia^s  II  milk  <  as  deflned  punaH 
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1 1014.41    <b^  >    at  such  nonpool 

jt<* 
,J1>>    , 


l^tVtog  the  moiith: 

—  J  J^which"milk  ^^' vr^ced^m^^^^}}^ 


•^St  >Sd  the  skim  milk  and  butterfat. 

JjiwWlv    in  fluid  bulk  cream   trans- 

;2Srfrom  such    nonpool    plant    to    a 


*-^part  or  another  order  issued  pui- 
♦"^tTthe  act  and  such  cream  is  allo- 
•^S  other  than  Class  I  .unuer  the 
iiJ!ble  order  definitions  and  alloca- 
i'^^^S^ures  at  the  transferee  plant-  : 
Mh^Add  the  skim  milk  and  butt'  rfat, 
Jiirtlvely  in  nuid  bulk  cream  trans- 
it from  such  nonpool  plant  to  a  sec- 
^^T«nnool  u)l:»nt  which  is  not  iJi  exce.'-s 
*?i?cTtems  of  Class  11  processed  in  such 
^d  noTpool  plant  Plus  the  bulk  iUud 
!!2mshipped  from  such  second  nonpool 
S^Tto  other  nonpool  plants  which  do 
STdisDOsed  of  milk  or  cream  for  con- 
SLS^STin  fluid  form:  Proudcrf.  That 
5«KCond  nonpool  plant  meets  the  con- 
SSons  of  subparagraph  '  2  -  of  this  para- 

"^i?)' Subtract  the  skim  milk  and  but- 
terfat respectivel.v.  received  in  fluid  milk 
Moducts  at  such  nonpool  plant  from  any 
!ource(s»  other  than  that  r.hich  has 
Zm  approved  by  a  governmental  a.:ency 
u  a  sourceis)  of  Grade  A  fluid  milk 
nroducts.  In  the  event  that  the  remam- 
tog  skim  milk  and  butterfat.  respectively. 
computed  pursuant  to  this  subdivision 
is  less  than  the  :  kim  milk  and  butterfat, 
respectively,  received  at  such  nonpool 
plant  from"  a  pool  plant- si  and  from  a 
plant(s)  at  which  milk  is  priced  pursu- 
ant to  another  order  issued  pursuant  to 
the  act.  the  difference  shall  be  assigned 
prorata,  to  each  pool  plant  un  accord- 
ance with  receipts  of  skim  milk  and 
butterfat,  respeciivcly.  from  all  plants 
regulated'  pursuant  to  the  act  • ,  and  shall 
be  classified  as  Class  I  milk. 

11014.45  Computatioji  of  the  sl-irn 
mUk  and  butterfat  in  each  class.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant' si  of  each 
handler  and  shall  compute  the  pounds 
of  butterfat  and  skim  milk  in  Cla.ss  I 
milk  and  Class  II  milk  for  such  handler: 
Pronded,  That  if  any  of  the  water  con- 
tained in  the  milk  from  w  hich  a  product 
l8  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  di.spo.sed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
lolids  contained  in  such  product,  plus 
all  of  the  water  originally  a.ssociated 
with  such  solids. 

51014.46  i4//ora/?OTi  of  skim  milk  and 
bvkerfat.  After  making  the  computa- 
tion pursuant  to  ;;  1014.45,  the  market 
administrator  shall  determine  the  classi- 
fication of  producer  milk  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
aklm  milk  in  Class  n  the  pounds  of  skim 
milk  determined  pursuant  to  §  1014.41 
(b)  (3); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
begirniing  with  Class  II,  the  pounds  of 
•kim  milk  in  other  source  milk,  except 
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that  tor^e  subtracted  to  subparagraph 
(2>  Qf  this  paragraph; 

(3  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginnin'-;  with  Class  II.  the  pounds  of 
skim  milk  in  other  source  milk  sub.iect 
to  the  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
Act. 

'4i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
bei^mninu^  with  Class  II,  the  pounds  of 
skim  milk  m  inventory  of  fluid  milk 
products  on  hand* at  the  end  of  the 
month : 

i»i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  pool  plants 
of  other  handlers  in  such  class  pursuant 
to  $.5  1014  41  and  1014.44  (a'  ; 

'6i  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  sub- 
tracted pursuant  to  subparagraph  d.)  of 
this  paia-^raph; 

(7  I  If  the  remaining  pounds  of  .<:kim 
milk  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  milk  received  from  produ- 
cers, subtract  such  excess  from  the  re- 
mainnv::  pounds  of  skim  milk  in  each 
clas.-  in  series  beginning  with  Cla.ss  II; 

lb  I  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  in 
para"raph  'ai  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk. 

(c»  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class  calculated  pursuant  to  para- 
graphs ia»  and  <b)  of  this  section  and 
determine  the  percent  of  butterfat  in 
such  milk  in  each  class. 

MINIMUM    PRICFS 

S  1014.50  Class  prices.  Subject  to  the 
provisions  of  §S  1014.51  to  1014.58  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a'  Class  I  price.  The  price  per  hun- 
dredwei'.:ht  for  Class  I  milk  of  4.0  per- 
cent butterfat  content  shall  be  the  price 
for  Class  I  milk  computed  pursuant  to 
S  987.51  (a)  of  this  chapter  "handling  of 
milk  in  the  Central  Mississippi  market-- 
ing  area  I  plus  10  cents. 

(bi  Class  II  price.  The  price  per 
hundredweight  for  Class  II  milk  shall  be 
the  average  of  the  basic  or  field  prices 
per  hundredweight  reported  to  have  been 
paid  or  to  be  paid  for  milk  of  4.0  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or 
to  the  Department  of  Agriculture;  plus 
10  cents  during  each  of  the  months  of 
March  through  July  and  plus  20  cents 
during  all  other  months. 

Present  Operator  and  Location 

Kraft  Clieese  Co..  Newton,  Miss. 
Borden  Co..  StarkvUle,  Miss. 
Carnation  Co..  Tupelo,  Miss. 
Pet  Milk  Co.,  Kosciusko,  Miss. 


5  1014.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat.  the  class 
prices  determined  pursuant  to  §  1014.50 
shall  be  increased  or  decreased,  respec- 
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tively.  for  each  one-tenth  of  one  percent 
of  butterfat  by  multiplying  the  Chicago 
butter  price  by  the  applicable  factor 
specified  below,  and  rounding  to  the 
nearest  one-tenth  cent. 

( a  >  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.12;  and 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.11. 

§  1014.52      Location    differentials    to 
handlers.     For   milk  which  is  received 
from  producei-s  at  a  pool  plant  located 
more  than  60  miles  by  the  shortest  high- 
way distance  as  determined  by  the  mar- 
ket  administrator  from  the  courthouse 
in  Gulfport  or  Pascagoula,  Mississippi, 
whichever  is  closer,  and  which  is  classi- 
fied as  Class  I  milk  the  prices  computed 
pursuant  to   §  1014.51    (a)    shall  be  re- 
duced by  10  cents  if  such  plant  is  lo- 
cated more  than  60  miles  but  not  more 
than  160  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  160  miles:  Provtded,  Tliat, 
for  the  purposes  of  calculating  such  lo- 
cation differentials,  fluid  milk  products 
transferred    between   pool    plants   shall 
be  assigned  to  any  remainder  of  Class 
II   milk    in   the    transferee-plant   after 
making   the  calculations   prescribed   In 
5  1014.46  <a)    (1>,  '2)  and  (3),  and  the 
comparable   steps   in    §  1014.46    (b)    for 
such  plant,  such  assignment  to  trans- 
feror-plants to  be  made  first  to  plants 
at  which  the  greatest  location  difleren- 
tial  is  applicable. 

§  1014.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar- 
ket administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  specified. 

APPLICATION    OF   PROVISIONS 

§  1014.60  Producer  -  handlers.  Sec- 
tions 1014.40  to  1014.46,  1014.50  to 
1014.53,  1014.61.  1014.70  to  1014.72,  and 
1014.80  to  1014.88  shall  not  .apply  to  a 
producer-handler. 

§  1014.61  Handler  operating  a  non- 
pool  distributing  plant.  In  lieu  of  the 
payments  required  pursuant  to  §§  1014.80 
to  1014.88  each  handler,  other  than  a 
producer-handler  or  one  exempt  pur- 
suant to  §  1014.62.  who  operates  during 
the  month  a  nonpool  distributing  plant. 
shall  pay  to  the  market  administrator 
on  or  before  the  25th  day  after  the  end 
of  the  month  the  amount  calculated 
pursuant  to  paragraph  (a)  of  this  section 
unless  the  handler  elects  at  the  time  of 
reporting  pursuant  to  §  1014.30.  to  pay 
the  amounts  computed  pursuant  to  para- 
graph (b)  of  this  section, 
(a)  The  following  amounts: 

(1)  For  the  producer -settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat  at 
the  Class  11  price;  and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration,    the     rate     specified     in 
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§  1014.88  with  respect  to  Class  I  milk  so 
disposed  of  in  the  marketing  area, 
(b)    The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de- 
ducting from  the  value  that  would  have 
been  computed  pursuant  to  5  1014  70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han- 
dler for  milk  received  during  the  month 
from  Grade  A  dairy  farmers  at  such 
plant  or  at  a  plant's*  which  serves  as  a 
supply  plantis"  ;  and 

(2)  As  his  share  of  the  expen.se  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  §  1014.88  had  such  plant  been 
a  pool  plant. 

§  1014.62  Plants  suhjrct  to  other  Fed- 
eral orders.  The  provisions  of  tiu.s  part, 
except  §§101430  (b)  (1),  1014.33  and 
1014.34,  shall  not  apply  to: 

(a)  A  distributing  plant  which  would 
be  subject  to  the  cla.s-sification  and  pric- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act  unless  a  greater  vol- 
ume of  Class  I  is  disposed  of  from  such 
plant  during  the  month  on  routes  in  the 
Mississippi  Gulf  Coa.st  markctinsr  aiea 
than  in  the  marketing  area  defined  in 
sfich  other  order. 

(b)  A  supply  plant  which  would  be 
subject  to  the  cla.ssification  and  pricing 
provisions  of  another  ordfr  i.s.sued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

DETERMINATION    OF   XJNIFORM    PRICE 

S  1014.70  Computation  of  the  value  of 
milk  received  from  producers  by  each 
handler.  The  value  of  milk  received  dur- 
ing each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  as  follows: 

<a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to 
§  1014.46  (O  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts; 

(b)  Adcian  amount  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  1014  46  <a  > 
(7)  and  (b)  by  the  applicable  respective 
class  prices ; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Cla.ss 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  as  Class  II  milk  (other  than 
shrinkage)  during  the  preceding  month 
or  the  hundredweight  of  milk  subtracted 
from  Cla.ss  I  milk  pur.su.int  to  §  1014  46 
(a)    (4)   and  (b>,  wliicliever  i.s  le.s.s;  and 

<d)  For  any  skim  milk  or  bulterfat 
subtracted  from  Cla.ss  I  milk  pmsuant 
to  §  1014.46  (ai  *2>  and  (b).  and  pursu- 
ant to  §  1014.46  <a>  (4'  and  (b>  which 
is  in  excess  of  the  .skim  milk  and  butter- 
fat  applied  pursuant  to  paragraph  <ci  of 
thi.s  section,  add  an  amount  equal  to  the 
differences  between  the  values  of  such 
skim  milk  and  buttcrfat  at  tlie  Cla.ss  I 
price  and  at  the  Cla.s.s  II  price:  Provided. 
That  such  calculation  shall  not  apply 
If  the  total  receipts  of  producer  milk 
at  pool  plants  during  the  month  are  not 
more  than  112  percent  of  the  total  Cla.ss 
.  I  Utilization  of  huch  plants  for  the  montli. 


PROPOSED  RULE  MAKING 

?  1014.71  Computation  of  uniform 
price.  For  each  of  the  deUverj*  periods 
of  Aimu.-t  through  February  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweif;ht  for  milk  re- 
ceived from  producers  as  follows: 

ia»  Combine  into  one  total  the  values 
computed  pursuant  to  S  1014  70  for  all 
h:indler.s  specified  in  S  1014  12  'ai  and 
<c>.  and  who  mode  the  payments  pur- 
s'laiit  to  iiij  1014  80  and  1014.84  for  tlie 
pircodiri!;  cielivci">'  period; 

lb'  Add  the  aggregate  of  the  values 
of  all  allowable  location  dillerential  ad- 
ju.stments  to  producers  pur.-,uant  to 
§  1014  81.': 

<c'  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  m  lliO  pro- 
ducer-settlement fund; 

<d)  Subtract  for  each  one-tenth  per- 
cent by  wliich  the  averai:e  butteifat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  per- 
cent, or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  i.s 
le.ss  than  4  0  percent  an  amount  com- 
puted by  multiplying  the  butterfat  dif- 
ferential computed  pursuant  to  §  1014  81 
by  the  total  hundredweiijht  of  such  milk; 

*ei  Divide  by  the  total  hundredwcjRht 
of  milk  included  in  the.se  computations; 
and 

'f>  Subtract  not  le.ss  than  4  cents  nnr 
more  than  5  cents.  The  re.sultinu'  fl'.'ure 
shall  be  the  uiufnrm  price  for  milk  of  4  0 
perce-nt  butterfat  content  received  at 
pool  plaiit.s  f.  o.  b.  marketing  area. 

5  1014  72  Computation  of  uniform, 
price  for  Imse  milk  and  ejccesi>  jnilk.  For 
each  of  the  delivery  iKrio<ls  of  March 
through  July  the  market  administrator 
shall  compute  uniform  prices  per  hun- 
riredweuht  for  base  milk  and  for  e.\ce.>.s 
milk  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1014  70  for  all 
handlers  .specified  in  §  1014  12  <a'  anci 
ic<  and  who  made  the  piiymont-^  pur.su- 
ant  to  !)<S  1014.80  and  1014  84  for  tlie  pre- 
ceding delivery  periCKl; 

•  bi  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad- 
justments to  producers  pursuant  to 
.^  1014.81; 

ici  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  m  the  pro- 
ducer-.s(>tt]einent  fluids; 

<d'  Subtract  for  each  one-tenth  per- 
cent by  which  the  average  bulterfat 
content  of  the  milk  included  in  the.se 
computations  is  greater  than  4.0  percent 
or  add  for  each  onc-t(>nth  percent  tliat 
such  average  butterfat  content  is  le.ss 
than  4.0  percent,  an  amount  computed  by 
multiplying  the  butterfat  differential 
coiriputed  pur.suant  to  s  1014  K2  by  the 
total  hundredweight  of  sueh  milk; 

<ei  Compute  the  total  value  of  excess 
milk  included  in  tliese  computations  by 
multiplying  the  hundreduemht  of  such 
milk  not  in  excess  of  the  total  quantity  of 
Cla.ss  II  milk  included  in  tlie.se  computa- 
tions by  the  price  for  Cla.ss  II  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  t<;)tal  hundredweight  of  such  Class 
II  milk  by  the  price  for  Cla.ss  I  milk  of 
4  0  percent  butterfat  content  and  adding 
together  the  resulting  amounts; 

<fi  Divide  the  total  value  of  exce.ss 
milk  obtained  m  paragrapli  <ej   of  tins 


section  by  the  total  hundred«eUft 
such  milk,  and  adjust  to  the  xumiSm 
The  resulting  figure  shall  be  Se^ 
price    for    excess    milk    of    4.0  «« 
bulterfat  received  from  produean* 

ig)  Subtract  the  value  of  eioc«^ 
obtained  in  paragraph  (e>  of  thia— ^? 
from  the  aggregate  value  of  mig^? 
tamed  in  paragraph  (d)  of  thla  -iilI 
and  adjust  by  any  amoimt  invoi^T? 
adju.^ting  the  uniform  price  of  c^^ 
milk  to  the  nearest  cent;  ^™P 

(h»  Divide  the  amount  obUtud  h 
pariik'raph  (g>  of  this  .section  by  the  ||2 
hunciri'dweiuht  of  base  milk  includadk 
these  computations;  and 

1 1 '  Subtract  not  less  than  4  oe&ti|» 
more  than  5  cents  from  the  amoimt ^t^^ 
puted  pursuant  to  paragraph  (h)  of^ 
section.  The  resulting  figure  itaaQ^ 
the  uniform  price  for  base  milk  «( /■ 
percent  butterfat  content  received  ttm 
producers  at  pool  plants,  f .  o.  b.  maikiL 
iny  area. 

§1014  73  Notification  of  hanikn. 
On  or  before  the  11th  day  after  the  al 
of  e:ich  month,  the  market  adminlattitBr 
shall  mail  to  each  handler,  who  r^ 
mitted  the  reportis)  prescribed  fa 
*  1014  30.  at  his  last  known  addrm,  t 
statement  showing: 

la'  The  amount  and  value  of  hWitp. 
di:cer  milk  in  each  class  and  the  totik 
thereof; 

•  b>  For  the  months  of  March  thronh 
July  the  amounts  and  value  of  his  bMt 
and  excess  milk  respectively; 

'c>  The  uniform  price (s)  compolcd 
pursuant  to  ?s  1014.71  and  1014.72  nd 
the  butterfat  differential  computed  par. 
suant  to  S  1014  81;  and 

'd'  The  amounts  to  be  paid  by  nh 
handler  pursuant  to  S  1014.84.  1 1014JT 
$  101488,  or  <s  1014.61;  and  the  vwrmii 
due  such  handler  pursuant  to  i  1014J(. 

BASE    RATING 

5  1014  75  Determination  of  dailii})$tt. 
The  daily  base  of  each  producer 
be  calculated  by  the  market 
trator  as  follows:  Divide  the  total | 
of  milk  received  by  all  handkn'f^ 
such  producer  during  the  months  of  89* 
tember  throu^^h  January  by  the  numbv 
of  days  from  the  first  day  milk  is  reeeifM 
from  such  producer  during  said  monUa 
to  the  last  day  of  January,  inclusive,  birt 
not  le.ss  than  120  days. 

5  1014  76  Computation  of  base.  Thi 
ha.se  of  each  producer  to  be  applied  dor* 
ini'  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  tv 
the  m:uket  administrator  in  the  foDov* 
ing  manner:  Multiply  the  daily  base  o( 
such  producer  by  the  number  of  da|l 
production  delivered  by  such  prodmr 
to  handlers  during  the  month. 

?  1014  77  Base  rules.  The  followlai 
rules  shall  apply  in  connection  with  the 
cstablisliment  of  ba.ses: 

lai  A  ba.se  shall  be  assigned  to  flu 
product  r  for  who.se  account  milk  iB  1^ 
ceived  at  a  pool  plant  during  themonlbl 
of  September  through  January  and  li 
each  person  for  whose  account  milk  Vtl 
delivered  to  a  plant  that  did  not  ttOtUf 
as  a  pool  plant  during  each  month  d 
the  base  forming  period,  but  which  ^Ja»^ 
ifif  s  as  a  pool  plant  during  any  of  tl» 
months  of  March  through  July, 
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^  ^  ussigned  on  deliveries  at  such 
£?t^^  same  manner  as  if  such 
^Zi  been  a  pool  plant  during  each 
'♦iTof  the  base  forming  period;  and 
*^Si  entire  ba.se  shall  be  transferred 
J?h..  market  administrator  to  another 
!LSn  won  receipt  of  an  application 
jSTaPProved  by  the  market  admm- 
Sto?  and  siuned  by  the  base- 
^^S^is)  or  his  heirs,  and  by  the  person 
Efwhom  such  base  is  transferred  subject 
t^ the  following  condition: 
*^m  If  a  base  is  transferred  to  a  pro- 
.  ^Iniready  holdim:  a  ba.se,  a  new  ba.se 
SS^STcompuied  by  adding  loMcther 
Srjroducer  milk  deliveries  of  the  trans- 
StS  and  transferor  during  the  base 
Sng  period  and  dividing  the  total 
£  toTnumber  of  days  from  the  first  day 
^deUvery  bv  either  the  transferee  or 
SiMferor  during-  the  ba.se  forming  pe- 
riod to  the  last  day  of  January  inclusive 
iutnotlessthan  120  days. 

« 1014  78  Announcement  of  estah- 
uiied  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notifv  each  producer  and  the 
handler  receivmr  milk  from  such  pro- 
ducer of  the  daily  base  esUblished  by 
such  producer. 

PAYMENTS 

J  1014.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment as  follow  s : 

(8)  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  paragraph   "C   of  this  .sec- 

"tlon,  at  not  less  than  the  applicable  uni- 
form price' st  pursuant  to  §1014  71  or 
51014.72.  adjusted  by  the  butteifat  dif- 
ferential computed  pursuant  to  §  1014.81. 
gubject  to  the  location  adjustment  to 
producers  pursuant  to  S  1014.82,  and  less 
thefoUowinp  ammints  <!>  the  payments 
made  pursuant  to  paragraph  <bi  of  this 
aection.  (2i  marketing  service  deductions 
pursuant  to  §  1014  87,  and  131  any  proi>er 
deductions  authorized  in  writing  by  the 
producer:  Provided.  That  if  by  such  date 
roch  handler  has  not  received  full  pay- 
ment for  such  delivery  period  pursuant 
to  i  1014.85  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  tlie  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  sueh  payments  pursuant  to 
this  paragraph  next  followini:  receipts  of 
the  balance  from  the  market 
administrator, 
(b)  On  or  before  the  25th  day  of  each 

-delivery  period  to  each  producer  1 1  >  for 
whom  payment  is  not  received  from  the 
handler  by  a  cooperative  association  pur- 
suant to  parat^raph  <ci  of  this  section 
and  (2)  who  had  not  discontinued 
shipping  milk  to  .'-uch  handler  before  the 
18th  day  of  the  delivery  period,  an  ad- 
vance payment  with  respect  to  milk  re- 
ceived from  such  producer  during  the 
Irst  15  days  of  the  delivery  period  at  the 
approximate  value  of  such  milk,  not  t-o  be 
leas  than  the  Class  II  price  for  4.0  percent 
milk  for  the  piecedintr  delivery  period. 
without  deduction  for  hauling;  and 
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(c^  To  a  cooperative  association  which 
has  filed  request  for  such  payment  with 
such  handier  and  with  respect  to  pro- 
ducers for  whose  whole  milk  the  market 
administrator  determines  such  coopera- 
tive association  Is  authorized  to  collect 
payment  as  follows: 

( 1 1  On  or  before  the  23d  day  of  the 
delivery  period,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (b)  of  this  sec- 
tion less  any  deductions  authorized  in 
writing  by  such  cooperative  association; 
(2>  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  producers  pursuant  to  paragraph 
(at  of  this  section,  less  proper  deduc- 
tions authorized  in  writing  by  such  co- 
operative association. 

(d»  In  making  payments  to  producers 
pursuant  to  paragraph  (a»  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

( 1 )  The  delivery  period  and  the 
identity  of  the  handler  and  of  the  pro- 
ducer; 

(2»  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 
(3»  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §§  1014.80. 
1014.81  and  1014.82; 

( 4 »  The  rale  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

( 5  1  The  amount  or  the  rate  per  hun- 
dredweifiht  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  <b»  of  this 
.section  and  §  1014.87  together  with  a  de- 
scription of  the  respective  deductions; 

and 

1 6  >  The  net  amount  of  payment  to  the 

producer. 

?  1014  81  Producer  butterfat  dif- 
ferential. In  making  payments  pursuant 
to  §  1014.80,  the  uniform  price  shall  be 
increased  or  decreased  for  each  one- 
tenth  of  one  percent  of  butterfat  con- 
tent in  milk  received  from  each  producer 
is  above  or  below  4.0  percent,  as  the  case 
may  be,  by  a  butterfat  differential  equal 
to  the  average  of  the  butterfat  differen- 
tials pursuant  to  §  1014.51  weighted  by 
the  pounds  of  buttei-fat  in  producer  milk 
in  each  class,  rounded  to  the  nearest  one- 
tenth^nt. 

§  1014.82  Producer  location  differen- 
tials. In  making  payments  pursuant  to 
S  1014.80.  for  all  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  60  miles  but  not  more  than 
160  mile»  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator from  the  courthouse  at  Gulf- 
port  or  Pa.scagoula.  Mississippi,  which- 
ever is  clo.ser,  there  shall  be  deducted 
10  cents  per  hundredweight  and  an  ad- 
ditional 1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  160  miles. 

§  1014.83  Producer -settlement  fund. 
The  market  administrator  shall  establish 
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and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1014.61 
<a)  (1)  and  (b)  (1)  and  1014.84  and  all 
appropriate  payments  pursuant  to 
§  1014.86  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  1014.85  and 
all  appropriate  payments  pursuant  to 
§  1014.86:  Provided,  That  payments  due 
to  any  handler  shall  be  offset  by  pay- 
ments due  from  such  handler. 

§  1014.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  maiitet 
administrator  the  amount,  if  any.  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  during  such 
delivery  period  as  determined  pursuant 
to  §  1014.70  is  greater  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  1014.80  before  de- 
ductions (a)  for  marketing  services  pur- 
suant to  §  1014.87  and  (b)  authorized  by 
the  producer. 

5  1014.85     Payments  out  of  the  pro- 
ducer-settlement fund.    On  or  before  the 
13th  day  after  the  end  of  each  delivery 
period  during  which   the  milk  was  re- 
ceived, the  market  administrator  shall 
pay  to  each  handler,  including  a  coopera- 
tive association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro- 
ducers during  such  delivery  period  &s  de- 
termined  pursuant   to    §  1014.70   is  less 
than  the   amount   required   to  t>e   paid 
producers  by  such  handler  pursuant  to 
§  1014.80     before     deductions     <a)     for 
marketing  services  pursuant  to  §  1014.87 
and    <b)    authorized   by   the   producer: 
Provided,    That    if    at    such    time    the 
balance     in     the      producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator    shall    reduce    uniformly 
such  payment  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

§  1014.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
errors  resulting  in  moneys  due  the 
market  administrator  or  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  if  such  amount  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay-^ 
ments  to  producers  or  a  cooperative  as-  ^ 
.sociation,  if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re- 
sulting in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  within  5  days. 

5  1014.87  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments to  producers  other  than  himself 
pursuant  to  §  1014.80  <a)  shall  deduct 
7  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  dturing  the  de- 
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livery  period,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  12th  day  after  the  end  of  such 
delivery  period.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  from  and  to  provide  market  in- 
formation to  such  producers. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary. 
the  services  set  forth  in  paragraph  ta) 
of  this  section  each  handler  shall  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §  1014.80  (a>, 
as  are  authorized  by  such  protiucers,  and. 
on  or  before  the  12th  day  after  the  end  of 
each  delivery  period,  pay  over  such  de- 
ductions to  the  association  of  which  such 
producers  are  member.s.  accompanied  by 
a  statement  showinK  tlie  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  eacli  sucli 
producer. 

8  1014.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  shall  pay  the  market  administra- 
tor, on  or  before  the  12th  day  after  the 
end  of  each  delivery  f^eriod.  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to : 

<a>  Receipts  of  producer  milk,  includ- 
ing such  handler's  own  production; 

(b»  Other  source  milk  allocatt-d  to 
Class  I  pursuant  to  §  1014.46  (a)  C2)  and 
(b;  and 

(c)  The  quantities  of  milk  at  the 
plants  of  handlers  opera tinK  nonpool 
plants  as  specitied  in  s  1014.61  <a»  (2> 
or  ( b )    ( 2 ) . 

§  1014.89  Termination  of  obliaations. 
The  provisions  of  this  .section  shah  apply 
to  any  obligation  uiider  this  part  for  the 
payment  of  money. 

(a)  The  oblisation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  e.xcept  as  pro- 
vided in  paragraphs  (bi  and  ic»  of  this 
section.  ttM-minate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receues 
the  handler's  utili/aLion  report  on  the 
milk  involved  in  such  obligation,  unU'.ss 
within  such  two-year  pmod  the  market 
administrator  notifies  the  handler  m 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  contain 
but  need  not  be  liinUed  to.  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month's!  during  which  the 
milk  with  respect  to  which  tlie  obliiuiUon 
exists,  was  received  or  handled:  and 

(3>  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producers) 
or  a.s.sociation  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  accomit  for  which  it  is  to 
be  paid. 

'b;  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatue  all  books 
and  records  requued  by  this  part  to  be 
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made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a>  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  nuiiket 
administrator  so  notifies  a  handler,  tlie 
said  luo-year  period  with  resi^oct  to  such 
obhgalion  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob- 
ligations are  made  available  to  the  mar- 
ket administrator  or  his  representatives. 
(c»  Notwithstanding  the  provisions  of 
paragra[)hs  lai  and  'b'  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  nion(>y  shall  not  be  terminated  with 
resf)ect  to  any  ^  tran.saction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obli;;atuKi  on  the  part  of 
the  handler  against  whom  the  obligation 
is  souglit  to  be  imposed. 

(d)  Any  obligation  on  the  p.iif  of  f!;e 
market  administrator  to  pay  a  handler 
any  money  which  such  haiuilcr  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  durum  which 
tlie  milk  involved  in  the  claim  w.is  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  i  in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator*  was  made  by  the 
handler  if  a  refund  on  .such  payment  i.s 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15'  lAi  of  the  act.  a  pe- 
tition claiming  such  money. 

EFFECTIVE    TIME.    SUSIEN-SION    OR 
TERMINATION 

?  1014  90  Effective  timr.  llip  prn- 
vl.^l()ns  of  this  part  or  any  amendmi'iit  to 
this  part  shall  become  elTective  at  such 
t.me  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspendtxl 
or  terminated  pursuant   to  .$  1014  91. 

5  1014  91  Suspension  or  trrmvuituin. 
Tlie  Secretary  may  su.'-pend  or  terminate 
this  i)a:t  or  any  provi.^ion  of  this  iiait 
whenever  he  finds  this  part  or  any  pro- 
vi.sion  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act  This  part  shall  terminate  in 
any  event  w  henever  the  provisions  of  the 
act  authon/ing  it  cease  to  be  in  effect. 


fMisn,  November  13,  1958 
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s  1014  92  Continuina  ol>lu;ations.  If, 
upi.ii  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
a:e  any  oblit;ations  under  this  {).irt  the 
fii.il  acnual  or  ascertainm<  nt  of.  wJiieh 
1'  I  .  :'•  further  acts  by  any  per.son  nn- 
cl'ifiir!  ■  tlie  market  administrator',  such 
further  arts  shall  be  performe''  notwith- 
staiul;n-;  such  suspension  or  termination. 

5  1014  93  Liquidation,  l.fpon  the  sus- 
peiision  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  .so  directed  by  the 
Secretary,  liquidate  the  bu.Mne.ss  of  the 
market  administrator's  office,  dispo.se  of 
all  property  in  his  po.sse.s.sion  or  control, 
includin:;  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
in.^trument.^  necessary  or  api)ropriale  to 
effectuate    any    such    disposition.      If    a 


J4S 
liquidating   agent   Is   so  rt»«ipMtrtl  W^ 
asset.s,  books  and  records  of  tj^t  •-— -^ 
administrator      shall      be 
promptly  to  sucli  liquidating  aaMi 
upon  Hirh  liquidation  the  funds  on  i 
exceed  the  amounts  required  to  pn^ 
standinLj  oblit'ations  of  the  oOiotl^^ 
market  administrator  and  to  pay  ^te! 
sary  expenses  of  liquidation  and  Sl 
bution.  such  excess  shall  be  dlstrftS 
to  contributing  handlers  and  prnrtiiS!  • 
in  an  equitable  manner.  ^''■'^  ^ 

M1S(  ELLANEoUS  PROVISIONS 

?  1014  100  Acjcnts.  The  Hrcmm 
may,  by  desi"nat  on  in  writln«7^2 
any  cflirer  or  employee  of  the  X^SS 
States  to  act  as  his  agent  or  renr— ^? 
tive  in  connection  with  any  of  tCt^ 
visions  of  this  part. 

5  1014.101  Separability  of  prooMtai 
If  any  provision  of  this  part,  «  k 
application  to  any  person  or  ciitim. 
stances,  is  held  invalid,  the  appUeaHn 
of  such  provision  and  of  the  remaioi^ 
provisions  of  this  part  to  otherpatS 
or  circumstances  shall  not  be  affeoM 
thereby. 

IF    R     Doc     r.3  ')-ir?0:    Filed,    Nov.  U.  im> 

ti  St)   a.   m  1  ^ 

DEPARTMENT  OF  THE  INTBHQI 

Bureau  of  Land  Manog«mMil 
i  43  CFR  Part  295  J 

KELINQriSHMENT    OF    WTTHOIAW*  Ot 

Reserved  Federal  Lands 
notice  of  proposed  roll  maottm 

Notice  is  hereby  given  that  pursoaittls 
tlie  authority  vested  in  the  Secretary  of 
the  Interior  by  Section  3  of  the  Pedml 
Pioperty  and  Adminstrative  ServleesAel 
of  1949  <63  Stat.  377 »,  as  amended  ftt- 
ruary  J8.  1958  (72  Stat.  29;  40  U.  &  C 
472',  and  by  Revi.sed  Statutes  2471  (fl 
U.  S  C.  1201 »,  It  is  proposed  to  1«h 
regulations  governing  the  relinqiMi* 
ment  of  withdrawn  or  reserved  Fedml 
lands.  The  proposed  regulations  are  tA 
forth  below. 

Interested  person.s  may  submit  iB 
triplicate  written  comments,  suggestiOM 
or  objections  with  respect  to  the  propoMd 
regulations  to  the  Director.  Bureaa  tf 
Land  Management.  'Washington  9^ 
D.  C.  withm  30  days  from  the  date  if 
pubhcaiiun  of  this  notice  in  the  FlMUi 
Register. 

Fred  A.  Skaton. 
Secretary  of  the  Interior. 

November  5,   1958. 

Sections  295.17  to  295.20  are  added  ll 

Part  295  to  read  as  follows: 


i9^i  r 


Surplus  property:  atatukn 


exreptums.  The  Federal  Property  §m 
Adnunistrativc  Services  Act  of  194t  (O 
Stat  377)  as  amended,  governs  the  ^th 
posal  of  surplus  Federal  lands  or  In- 
terests in  lands.  Section  3  of  Ihat  iCt 
«40  U.  S.  C.  472'.  as  amended.  Pebruai? 
28.  1958  (72  Stat.  29 • .  excepts  from  m 
provisions  the  following: 

( a  >    The  public  domain. 

<h)  Lands  reserved  or  dedicated  tct 
nation. ll  forest  or  national  park  pur- 
poses. 


M  liinerals  In  lands  or  portions  of 
J2  rSdrawn  or  reserved  from  the 

5£Sn  under  the  public  land  mining 

g^neralleasinglaws. 

"T^TiInds     withdrawn 


-*H-  domain  which  the  Secretary  of 
Sff^tSor  determines  are  suitable  for 


or     reserved 


'tiemiblic  domain,  but  not  includ- 
Ewi  or  portions  of  lands  so  with- 
"wTor  reserved  which  the  Secretary 


rf*S  Int«i-ior.  with  the  concurrence 
5  Se  Administrator  of  the  General 
,jlXs  Administration,  determines  are 
SrStable  for  return  to  the  public 
5^2q  for  disposition  under  the  general 
S-lfcnd  laws,  becau.se  such  lands  are 
SSrtantlally  changed  in  character  by 
^ll^^raaents  or  otherwise. 

190518  Scope  of  regulations:  relin- 
^ment  procedure.  (a>  The  regula- 
Sonsof  S8  295.17  to  295.20  apply  to  lands 
«Sl  totcrests  in  lands  withdrawn  or 
zlrnA  from  the  public  domain,  except 
^ta  reserved  or  dedicated  for  national 
fMtrt  or  national  park  purposes,  which 
IjJno  longer  needed  by  the  a'-'cncy  for 
which    the    lands    are     withdrawn    or 

reserved.  .^^^ 

(b)  Agencies  holding  withdrawn  or 
Mseryed  lands  which  they  no  longer 
need  will  file,  in  duplicate,  a  notice  of 
IntenUon  to  relinquish  such  lands  in  the 
woper  land  office  in  the  State  in  which 
jje  lands  are  located.  For  lands  in 
SUtes  in  which  there  is  no  land  office. 
they  shaU  file  their  notices  with  the 
Bureau  of  Land  Management,  Wa.shing- 
ton  25  D.  C.  except  that  notices  for 
laods  in  North  T)akota  or  South  Dakota 
ghaU  be  filed  in  the  Land  Office  at  Bil- 
lings, Montana,  notices  for  lands  in  Kan- 
«i  or  Nebraska  shall  be  filed  in  the  Land 
Offlce  at  Cheyenne.  "Wyoming,  and  for 
lands  in  Oklahoma  in  the  Land  Office 
at  Santa  Pe,  New  Mexico. 

(c)  No  specific  form  of  notice  is  re- 
miired.  but  all  notices  must  contain  the 
following  information : 

(1)  Name  and  address  of  the  holding 

ajrency. 

(2)  Citation  of  the  order  which  with- 
drew or  reserved  the  lands  for  the  hold- 
ing agency. 

(3)  Legal  de.'^cription  and  acreare  of 
the  lands,  except  where  reference  to  the 

'    order  of  withdrawal    or   reservation    is 
wfflcient  to  identify  them. 

(4)  Description  of  the  improvements 
existing  on  the  lands. 

(6)  The  extent  to  which  the  lands  are 
contaminated  and  the  nature  of  the 
contamination. 

(6)  The  extent  to  which  the  lands 
have  been  decontaminated  or  tl.e  meas- 
ures taken  to  protect  the  public  from 
the  contamination  and  the  proposals  of 
the  holding  auency  to  maintain  protec- 
tive measures. 

(7)  The  extent  to  which  the  lands 
have  l)een  chanued  in  character  other 
than  by  con.struclion  of  improvement's. 

(8)  The  ext^-nt  to  which  the  lands  or 
resources  thereon  have  been  disturbed 
and  the  measures  taken  or  proposed  to 
be  taken  to  recondition  the  property. 

(»)  If  improvements  on  the  lands  have 

been  abandoned,  a  certification  that  the 

holding  agency  has  exhausted  General 

Services  Administration  procedures  for 
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their  disposal  and  that  the  Improve- 
ments are  without  value, 

(10)  A  description  of  the  easements 
or  other  rights  and  privileges  which  the 
holding  agency  or  its  predecessors  have 
granted  covering  the  lands. 

(11)  A-listof  the  terms  and  conditions, 
if  any.  w  hich  the  holding  agency  deems 
necessary  to  be  incorporated  in  any  fur- 
ther disposition  of  the  lands  in  order  to 
protect  the  public  interest. 

(12)  Any  information  relating  to  the 
interest  of  other  agencies  or  individuals 
in  acquiring  use  of  or  title  to  the  prop- 
erty or  any  portion  of  it. 

(13)  Recommendations  as  to  the  fur- 
ther disposition  of  the  lands,  including, 
where  appropriate,  disposition  by  the 
General  Services  Administration. 

(d)  The  holding  agency  will  send  one 
copy  of  its  report  on  unneeded  lands  to 
the  appropriate  regional  office  of  the 
General  Services  Administration  for  its 
information. 

§  295.19  Return  of  lands  to  the  public 
domain:  conditions,  (a)  When  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  determines  the  holding 
agency  has  con^plied  with  the  regula- 
tions of  this  part,  including  the  condi- 
tions specified  in  paragraph  (b)  of  this 
section,  and  that  the  lands  or  interests 
in  lands  are  suitable  for  return  to  the 
public  domain  for  disposition  under  the 
general  public  land  laws,  he  will  notify 
the  holding  agency  that  the  Department 
of  the  Interior  accepts  accountability 
and  responsibility  for  the  property,  send- 
ing a  copy  of  this  notice  to  the  appro- 
priate regional  offlce  of  the  General 
Services  Administration. 

(bi  Agencies  will  not  be  discharged 
of  their  accountabihty  and  responsibil- 
ity under  this  section  unless  and  until: 

(1)  The  lands  have  been  decontami- 
nated of  all  dangerous  materials  and 
have  been  restored  to  suitable  condition 
or.  if  it  is  uneconomical  to  decontami- 
nate or  restore  them,  the  holding  agency 
posts  them  and  installs  protective  de- 
vices and  agrees  to  maintain  the  notices 
and  devices. 

(2>  To  the  extent  deemed  neces.sary 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management,  the  holding 
agency  has  undertaken  or  agrees  to  un- 
dertaiie  or  to  have  undertaken  appropri- 
ate land  treatment  measures  correcting, 
arrestin:^.  or  preventing  deterioration  of 
the  land  and  resources  thereof  which  has 
resulted  or  may  result  from  the  agency's 
use  or  possession  of  the  lands. 

<3)  The  holding  agency,  in  respect  to 
improvements  which  are  of  no  value, 
has  exhausted  General  Services  Admin- 
istration's procedures  for  their  disposal 
and  certifies  that  they  are  of  no  value. 
(4*  The  holding  agency  has  resolved, 
through  a  final  grant  or  denial,  all  com- 
mitments to  third  parties  relative  to 
rights  and  privileges  in  and  to  the  lands 
or  interests  therein. 

( 5  •  The  holding  agency  has  submitted 
to  the  appropriate  office  mentioned  in 
paragraph  (b)  of  §295.18  a  copy  of,  or 
the  ca.se  file  on,  easements,  leases,  or 
other  encumbrances  with  which  the 
holding  agency  or  its  predecessors  have 
burdened  the  lands  or  interests  therein. 
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5  295.20  Declaraiions  to  General  Serv- 
ices Administration,  (a)  When  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  determines  that  the  hold- 
ing agency  has  complied  with  the  regu- 
lations of  this  part  and  that  the  lands 
or  interests  in  lands  other  than  minerals 
are  not  suitable  for  return  to  the  public 
domain  for  disposition  mider  the  general 
public  land  laws,  because  the  lands  are 
substantially  changed  in  character  by 
improvements  or  otherwise,  he  will  re- 
quest the  appropriate  ofiBcer  of  the  Gen- 
eral Services  Administration,  or  its  dele- 
gate, to  concur  in  his  determination. 

(b)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
that  minerals  in  lands  subject  to  the  pro- 
visions of  paragraph  (a)  of  this  section 
are  not  suitable  for  disposition  imder  the 
public  land  mining  or  mineral  leasing 
laws,  he  will  notify  the  appropriate 
officer  of  the  General  Services  Admini- 
stration or  its  delegate  of  this  deter- 
mination. 

(c)  Upon  receipt  of  the  concurrence 
specified  in  paragraph  (a)  of  this  section, 
the  authorized  officer  of  the  Bureau  of 
Land  Management  will  notify  the  hold- 
ing agency  to  report  as  exeess  property 
the  lands  and  improvements  therein,  or 
interests  in  lands  to  the  General  Services 
Administration  pursuant  to  the  regula- 
tions of  that  Administration.    The  au- 
thorized officer  of  the  Bureau  of  Land 
Management   will   request   the   holding 
agency  to  include  minerals  in  its  report 
to  the  General  Services  Administration 
only  when  the  provisions  of  paragraph 
(b)   of  this  section  apply.     He  will  also 
submit  to  the  holding  agency,  for  trans- 
mittal with  its  report  to  the  General 
Services  Administration,  information  of 
record  in  the  Bureau  of  Land  Manage- 
ment on  the  claims,  if  any,  by  agencies 
other  than  the  holding  agency  of  pri- 
mary,  joint,    or   secondary   jurisdiction 
over  the  lands  and  on  any  encumbrances 
under  the  public  land  laws. 


[F.   R.    Doc.   58-9363;    Filed.   Nov.    12.    1958; 
8:45  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food   and   Drug  Administration 
[  21  CFR  Part  27  1 

Canned  Pe.^rs 

STANDARD    OF    IDENTITY  I    LABEL   STATEMENT 
OF    OPTIONAL   INGREDIENTS 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  National  Caimers 
Association.  1133  Twentieth  Street  NW..  ' 
Washington,  D.  C,  whose  members  are 
manufacturers  and  distributors  of  can- 
ned pears,  setting  forth  a  proposed 
amendment  to  the  regulations  fixing 
and  establishing  a  standard  of  identity 
for  canner  pears   (21  CFR  27.20). 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food  Drug,  and  Cosmetic  Act  (sees. 
401  701  (e>  (1),  52  Stat.  1046.  1055.  as 
amended  70  Stat.  919;  21  U.  S.  C.  341.  371 
(e)  (1) )  and  in  accordance  with  the  au- 
thoritv  delegated  to  the  Commissioner  of 
Food  and  Drugs   by   the  Secretary   of 
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Health,  Education,  and  Welfare  (22  P.  R. 
1045),  all  interested  persons  are  hereby 
Invited  to  present  their  views  in  writin-r 
regarding  the  proposals  published  below. 
Such  views  and  comments  sliould  be  sub- 
mitted in  quintuplicate.  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  SW.,  Washintvtnn 
25.  D.  C.  prior  to  the  thirtieth  day  fol- 
lowing the  date  of  publication  of  thi.s 
notice  in  the  Federal  Register. 

It  is  proposed  that  §  27.20  Canned 
pears:  identity:  label  statement  of 
optional  ingredients  be  amended  as 
follows  : 

1.  By  deletin.er  from  the  second  sen- 
tence of  the  introduction  to  paras^raph 
(a)  the  clause:  "Such  food  may  be  sea- 
soned with  one  or  more  of  the 
following  inRredients:'".  and  substitutintr 
therefore  the  following:  "Such  food  may 
also  contain  one  or  more  of  the  following 
optional  infjrredients:". 

2.  By  deleting  the  word  "and"  at  the 
end  of  parapraph   ra>    (2). 

3.  By  changing  the  period  at  the  end 
of  paragraph  (a>  (3)  to  a  semicolon  and 
adding  the  word  "and". 

4.  By  adding  to  paragraph  fa>  a  new 
subparagraph  (4>,  as  follows: 

(4)  (i)  Mint  flavoring  and  harmless 
artificial  green  coloring;  or 

(ii »  Spice  or  spice  flavoring  and  harm- 
less artificial  red  coloring. 

5.  By  changing  the  period  at  the  end 
of  paragraph  (e)    (3>   to  a  semicolon. 

6.  By  adding  to  paragraph  (e)  a  new 
subparagraph  (4) .  as  follows: 

f4)  "With  added  flavoring  and  artifi- 
cial coloring"  or  "Flavoring  and  artificial 
coloring  added."  The  word  "flavoring" 
may  be  replaced  by  "mint  flavoring." 
"spice  flavoring,"  or  -spice,"  as  is  appro- 
priate, or  by  the  common  or  usual  name 
of  the  flavoring  or  spice  used.  The  arti- 
ficial coloring  may  be  named  as  "artificial 
green  coloring"  or  "artificial  red  color- 
ing," as  the  case  may  be. 

7.  By  changing  the  concluding  sen- 
tence of  paragraph  (e>  to  read  as  fol- 
lows: "When  two  or  more  of  the  optional 
ingredients  specified  in  paragrapli  la) 
(1),  (2).  (3>.  and  (4'  of  this  section 
are  used,  such  words  may  be  combined. 
as  for  example:  "With  added  cloves  and 
cinnamon  oil.  artificial  red  colonmr.  and 
seasoned  with  cider  vinegar."  " 

Dated:  November 5, 1958. 

[SEAL I  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 
[F.    R.    Doc.    58-9.378;    Filed,    Nov.    12,    1958; 
8  4^  a.  m  I 


CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  34  1 

I  Draft  Releiusc  58-18] 

Experience  Requiretvients  for  Flight 

Navigators 

notice  of  proposed  rttle  m-aking 

Pur-suant  to  authority  delecated  by  the 
Civil  Aeronautics  Board  to  the  Burt^u  of 
Safety,  notice  is  hereby  given  that  the 
Bureau   will   propose   to   the   Board   an 
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amendment  to  Part  34  of  the  civil  air 
re:-'ulations  as  hereinafter  ^et   forth. 

Interested  persons  may  participate  in 
the  makin!;  of  the  prnpo.scti  rules  by  sub- 
mittm  "  ."^iich  written  data,  views,  or  arpu- 
mrnt.s  a.s  they  may  de.-<ire.  Communira- 
tion.s  .should  be  .'submitted  in  duiilicale 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety.  Wa.shin;'tnn  25.  D.  C. 
In  order  to  insure  their  con.sideration 
by  the  Board  before  taking  further  ac- 
tion on  the  propo.sed  rules,  communica- 
tions must  be  received  by  December  12. 
11».')8.  Copies  of  surh  communications 
will  be  available  after  December  17.  lf»58. 
for  examination  by  interested  persons  at 
the  Docket  Section  of  the  Board.  Room 
5412.  Department  of  Commerce  Build- 
ing. Wa.'-hington.  D-C. 

In  order  to  meet  the  flight  navigator 
experience  requirements  of  current 
5  3431  (a)  (1>  of  Part  34.  an  applicant 
must  have  at  least  200  hours  of  satis- 
factory fliaht  navigation  includmtT  ce- 
lestial and  radio  navigation  and  dead 
reckoning.  If  an  applicant  is  a  pilot  who 
has  logged  500  hours  of  cro.ss-counti-y 
flight,  of  which  100  hours  wius  at  ni«ht, 
he  can  be  credited  with  100  hours  toward 
the  experience  requiremenLs. 

In  the  absence  of  electronic  and  other 
aids,  tile  safe  navigation  of  an  aircraft 
at  night  to  its  destination  depends  uixin 
tlie  flight  navigator's  competence  to  con- 
duct accurate  celestial  navigation  at 
night.  While  the  current  requirement-, 
provide  generally  for  experience  in  flmht 
navigation  at  nisht.  the  Bureau  believes 
these  requirements  would  provide  tireater 
as.surance  of  competence  if  they  were 
amended  to  specify  a  minimum  of  re- 
quired flit^ht  navigation  time  at  ni;  ht. 
Moreover,  such  an  amendment  would 
bring  Part  34  into  conformity  with  An- 
nex 1  to  the  International  Civil  Aviation 
Convention  iICAO>.  Accordingly,  it  Ls 
proposed  to  amend  the  flisht  naviga- 
tor experience  retjuiremenLs  of  5  34  31  to 
specify  that  at  least  50  hours  of  thr  .sat- 
isfactory flight  navigation  experience 
must  be  acquired  at  night. 

In  addition,  it  is  proposed  to  add  a 
provLsion  to  5  34.31  which  would  jK-rmit 
an  applicant  holding  a  certificate  of  com- 
petence as  a  Master  or  Mate  of  an  ocean- 
going ves.sel  to  meet  the  exjx>rience 
requirements  for  a  flifht  navigator  cer- 
tificate if  he  lias  served  in  that  capacity 
for  at  least  one  year  and  has  100  hour.s 
of  satisfactory  flight  ruivi.itation  experi- 
ence of  which  50  hours  was  acquired  at 
ni'.;ht.  The  addition  of  such  a  provision 
would  also  achieve  uniformity  betwet-n 
I'art  34  and  ICAO  Annex  1. 

In  view  of  the  foretioinsT,  notice  is 
hereby  given  that  it  is  propo.sed  to  rec- 
ommend to  the  Board  that  Part  34  of  tlie 
civil  air  regulations  be  amended: 

By  amending  J  34.31  to  read  as  fol- 
lows; 

5  34.31  Experience.  An  applicant 
shall  have  satisfactorily  di  u-rmintd  his 
position  in  fli.nht  not  less  than  25  times 
by  night  by  celestial  observations  and 
not  less  than  25  times  by  day  by  ce- 
lestial ob.servations  in  conjunction  with 
radio  and  other  specialized  means  of 
liuviualion;  and. 
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(a>  Within  90  days  immedUt*.  «^\/ 
ceding    the    date    of    appUcaUoB^i2Sr 
completed   successfully  a  commtfl? 
struct  ion  which   the  AdministnO^  JT- 
proves  as  adequate  for  the  txmlnSrf 
flight   navigator;  or  ^** 

(b-    Have  at  lea.st  200  hours  <rf  ^^^ 
factory  flight  navigation,  Includii^^ 
lestial,     radio,     and     other    spSLlSl 
means  of  navigation,  of  whlchttlS 
50  hours  shall  have  been  at  night- » 

'c>  Have  at  least  100  hours  of  'JL 
factory-  fli.rrht  naviiratlon,  IncluOlMi* 
lestial.  radio,  and  other  sptdiSi 
means  of  navigation,  of  whichtTS 
50  hours  .shall  have  been  at  nteht-  2? 
vtdrd.  That  he  either:  "•^'•n^ 

'  1  '  Has  logged  at  least  500  hoon  <tf 
cro.'-s-country  fli-ht  time  as  pQat  ^ 
which  100  hours  shall 'have  btum  Z 
night;  or  ^^  ■ 

r2>  Holds  a  certificate  of  cotnpeti^ 
as  Master  or  Mate  of  an  OMm^^Z 
ve.s.stl  and  shall  have  served  In  tJ^T^ 
parity  on  such  a  vessel  for  at  ifMt»i 
year.  ^ 

These  amendments  are  proposed  mt 
der  tlie  authority  of  Title  VI  «<  Jh, 
Civil  Aeronautics  Act  of  1938,  u  tamui. 
ed.  The  proposal  may  be  chanced  k ''' 
the  li^ht  of  comments  received  la  n. 
sponse  to  this  notice  of  propoaed  z^ 
making. 

(S«'C.  2H5,  f^2  .St.T  984:  49  U.  8  C,  4M.  Imaw 
prft  iir  apj.ly  sees.  601  610.  52  8Ut  im- 
lOlJ,  .-us  amended;  40  U.  S.  C.  551^600) 

Dated  at  Washington,  D.  C,  Moral. 
ber  6.  1958. 

By  the  Bureau  of  Safety. 


[se\l] 


Oscar  Bakki, 
Direetar. 
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Classification    and    Exemptioh  or  An 

c.vrco  consolidatoks 

notice  of  propossd  rule  makom 

Notice  Ls  hereby  given  that  the  CM 
Aeronautics  Board  has  under  conMtt^ 
tion  the  adoption  of  a  revised  Part  W 
of  the  economic  regulations  designed  to 
implement  its  policy  determlnatlaoa  la 
the  International  Air  Freight  Fonnr^ 
Investigation,  Docket  No.  7132. 

The  principal  features  of  the  propoMl 
regulation  are  explained  in  the  expluap 
tory  statement  and  the  proposed  reriMi 
Part  2[>7  is  set  forth  below. 

Interested  persons  may  participate  ll 
the  making  of  the  proposed  rule  throoife 
submi.s.sion  of  written  data,  viewa.  or 
argument*  pertaining  thereto.  In  tripil* 
cate.  addressed  to  the  Secretary,  CSiS 
Aeronautics  Board.  Washington  25,  D.  C. 
All  relevant  matter  in  communicattoBi 
receivtxi  on  or  before  December  12,  OMl 
will  be  considered  by  the  Board  before 
taking  further  action  on  the  proposed 
rule. 

This  regulation  is  proposed  under  tt» 
authority  of  sections  205  <a',  1  (2),  411, 


.  Hi  of  the  Civil  Aeronautics  Act  of 

.•^"•^ended.  52  Stat.  984,  977.  1003, 

ffl'S^ended;  49  U.  S.  C.  425,  401, 

411,  496. 
Dated:  November  C.  1958. 
By  the  Civil  Aeronautics  Board. 

J  Mabel  McCart, 

'■■^  Acting  Secretary. 

grvlanatory  statrment.  In  order  to 
J^tment  Board  Opinion  and  Order 
fniTl  of  November  6.  1958.  the  pro- 
S««I  regulation  chani:es  the  title  of  the 
Knt  classification  of  indirect  air 
JSSrs  engaging  in  overseas  and  for- 
^  air  transporUtion  under  Part  297 
SSi  "International  Air  Freight  For- 
rtrfers"  to  "Air  Cargo  Con.solidatois." 
rm  new  title  is  considered  more  de- 
ijipUve  of  the  services  performed  by 
S*  indirect  air  carriers  and  wUl  .serve 
toclearlF  diffoientiale  them  from  that 
dassiflcation  of  indirect  air  carriers 
which  engage  in  interstate  air  trans- 
portation under  exemption  authority 
eranted  pursuant  t  ^  Part  29G. 

The  irt-oposed  n-ulation  enlan-es  the 
oittent  operating  authority  of  indirect 
air  carriers  subject  to  Part  297.    It  ex- 
pressly authorizes  two  or  more  air  cargo 
consolidators  to  engage  in  joint  loading 
»g  defined  ther.  in.    Joint  loading  agree- 
ments, as  in  the  case  of   other  agree- 
ments' coming  witlun  the  scope  of  sec- 
tion 412  of  the  Act.  are  required  to  be 
filed  with  the  Bon  id.     Such  a-reements 
will  be  subject   to   approval    or   disap- 
proval   by    the    IJoard.     The    iH-oposed 
regulation  also  peimits.  as  a  ••stop-loss" 
technique,  any   hol.ier  of   an   operating 
authorization   as   an    air   car^o   corLsoli- 
dator  to  act  as  auent  of  the  individual 
ihipper  on  any  shipment  or  shipments 
accepted  by  such  holder  in  the  capacity 
of  an  air  carfio  ccMi.solidalor  in  the  event 
that  the  volume  of  frcu^ht  available  for 
B  consolidated  sin-le  shipment  is  inade- 
quate or,  in  the   alternative,   to  act  as 
agent  of  an  identified  direct  air  carrier 
which  has  authorized  the  agency  rela- 
tionship   under     such     circumstances. 
Since  it  is  intended   that  there  he   no 
overlapping    of    such    agency    relation- 
ships, an   air   cargo   consolidator   who 
elects  to  act   as   a   tnt   of   the   shipper 
would  be  prohibited  from  charging  any 
commission   for   its   agency   services   in 
obtaiiiing  the  direct  air  transportation 
and   would    be    required    to    limit    its 
charges,  for  those  acces.sorial  and  sur- 
face services  actually  rendered,  to  the 
amounts  separately  specified  in  the  con- 
soUdator's   filed    tariffs.     When    the    air 
cargo  consolidator  consigns  a  shipment 
u  agent  of  the  direct  air  carrier  render- 
ing the  transportation  service,  the  con- 
solidator may   not   charge    the    shipper 
other  than  the  airport  to  airport  rale 
for  air  transportation   specified   in  the 
apphcable    tariffs    of    such    direct    air 
carrier  and  the  applicable  charges  for 
•ccessorial   and   surface    transportation 
•enrtces  actually  rendered,  as  specified 
in  the  tariffs  filed  with  the  Board  by  the 
air  cargo  con.solidator. 

In  addition,  the  present  operating  au- 
thority is  enlarged  to  permit,  for  a 
period  of  three  years,  air  cargo  consoli- 
dators to  use  the  services  of  supplemen- 
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tal,  large  irregular  and  Irregular  trans- 
port air  carriers  engaged  in  overseas  or 
foreipn  air  transportation  on  an  individ- 
ual shipment  basis.  Finally,  althouuh 
the  proposed  regulation  expressly  pro- 
hibits air  cargo  consolidators  from  en- 
paging  in  the  direct  operation  of  aircraft, 
it  enlars^es  the  present  operating  author- 
ity to  permit  air  cargo  consolidators  to 
charter  aircraft  from  any  direct  air 
carrier  authorized  by  the  Board  to  oper- 
ate car;;o  cliarter  trips  and  special  serv- 
ices in  overseas  or  foreign  air  transpor- 
tation.' However,  certain  conditions 
would  have  to  be  met  by  a  consolidator 
when  the  cargo  charter  trip  is  io  be  con- 
ducted between  points  between  which 
other  direct  air  carriers  are  authorized 
to  engage  in  air  transportation  as  cer- 
tificated air  earners.  Under  such  cir- 
cumstances, an  air  cargo  con.solidator 
would  be  prohibited  by  the  regulation 
from  chartering  aircraft  from  the  direct 
air  carrier  involved  without  specific  au- 
thority granted  by  the  Board,  unless  the 
direct  air  carrier  involved  has  a  certifi- 
cate and  could  be  authorized  by  its  terms 
to  .serve  such  points  or  areas  on  a  non- 
stop basis,  or  consent  is  obtained  of  the 
authonzod  certificated  air  carriers. 

With  respect  to  specific  exemptions,  it 
will  be  notod  that  the  regulation 
exempts  air  cargo  consolidators  from  the 
applicability  of  sections  403  and  404  of 
the  Act  insofar  as  property  inbound  to 
the  United  States  from  any  place  out- 
side thereof  is  concerned. 

The  exemption  authority  provided  by 
the  proposed  part  has  been  given  an  in- 
definite duration,'  terminable  upon  a 
finding  by  the  Board  that  the  continued 
operation  by  indirect  air  carriers  classi- 
fied as  air  cargo  consolidators  would  no 
longer  be  in  the  public  interest.  How- 
ever, the  Board  has  reserved  power  in 
the  proposed  part  to  issue  exemption 
authorizations  shorter  than  ♦he  life  of 
this  part  and  to  establish  appropriate 
conditions  upon  individual  authoriza- 
tions. 

Although  the  provision  prohibiting 
the  transfer  of  an  operating  authoriza- 
tion is  retained,  this  regulation  permits 
successors  by  operation  of  law  to  con- 
tinue operations  under  the  existing  au- 
thorization for  a  maximum  period  of  six 
months.  Thereafter,  a  new  operating 
authorization  in  the  name  of  the  suc- 
cessor is  required. 

The  Board  considers  a  prohibition 
against  holders  of  operating  authoriza- 


1  This  would  not.  of  course,  enlarge  the 
charter  auUiorlzation  of  any  direct  air 
carrier. 

'Jin  exception  has  been  Included,  how- 
ever, with  respect  to  certain  operations  to 
and  from  Alaska.  Due  to  the  Impending 
change  In  the  status  of  Alaska^from  a  Ter- 
ritory to  a  State,  the  proposed  part  provides 
that  on  the  date  on  which  Alaska  ceases  to 
be  a  Territory  the  exemption  authority  pro- 
vided by  the  proposed  part  shall  terminate 
insofar  as  it  authorizes  overseas  air  trans- 
portation between  a  place  In  any  Stale  of 
the  United  States,  or  the  District  of  Colum- 
bia, and  any  place  In  Alaska.  'When  Alaska 
becomes  a  State  such  operations  will  consti- 
tute inter-state  air  transportation,  and  it  is 
the  intent  of  the  Board  that  they  be  author- 
ized and  regulated  pursuant  to  orders  or 
regulations  other  than  the  proposed  Part 
297. 
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tions  consigning  shipments  in  the  capac- 
ity of  air  cargo  consolidators  through  in- 
termediaries   who    receive    commissions 
from  direct  air  carriers  engaged  in  over- 
seas   or    foreign    air    transportation    as 
neces.sary  to  assure  sound  economic  con- 
ditions ('section  2  (b)  of  the  act)  in  the 
air  cargo  business.    The  principal  func- 
tion of  air  cargo  or  sales  agents  is  to 
persuade  potential  shippers  to  use  air 
transportation  and  to  represent  the  in- 
terest of  a  particular  airline  by  solicit- 
ing customers  for  its  services.    However, 
air  cargo  consolidators  have  a  basic  ob- 
Mcation  to  promote  the  interest  of  the 
shipper  in  the  expeditious  routing  and 
handling  of  the  goods  consigned  to  their 
care.    Thus,  it  is  equally  inherent  In  the 
nature  of  the  services  performed  by  air 
cargo  consolidators  that  they  select  the 
most  suitable  direct  air  carrier.     Con- 
sequently, there  does  not  appear  to  be 
any   demonstrable    need    for    air  cargo 
consolidators   to   utilize  the  services  of 
such    agents.'   Furthermore,    it    is   con- 
sidered   very   likely    that   the   leverage 
afforded    consolidators   due   to   the   in- 
tense competition  for  their  business  be- 
tween agents  of  direct  air  carriers  would 
tend  to  result  in  the  use  by  the  agents  of 
part  of  their  commissions  for  granting 
direct    or    indirect    benefits    to    consoli- 
dators.    These  considerations  apply  to 
shipments  which  the  holder  of  an  oper- 
ating authorization  consigns  as  an  air 
cargo  consolidator  whether  or  not  they 
are  consolidated  shipments  or  shipments 
inbound   to   the   United   States  from  a 
point  outside  thereof.    Accordingly,  this 
proposed  regulation  would  prohibit  the 
holder   of    such   an   authorization   from 
tendering  any  shipment  in  the  capacity 
of  an  air  cargo  consolidator  to  any  agent 
or  other  intermediary  of  the  underlying 
direct  air  carrier. 

Certain  of  the  provisions  governing 
the  suspension  of  operating  authoriza- 
tions for  alleged  violations  have  been 
clarified.  Thus,  specific  provision  is 
made  for  giving  notice  to  consolidators 
regarding  alleged  violations  which  are 
not  knowing  and  willful  and  affording 
such  consolidators  a  reasonable  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance within  a  specified  period  of  time. 
Also,  failure  to  operate  for  a  two  year 
period  has  been  made  a  basis  for  revoca- 
tion. 

Minimum  insurance  requirements 
covering  damage  to  the  property  of  the 
shipper  have  been  raised  from  $5,000  to 
$10,000  and  the  requirements  on  public 
liability  for  property  damage  have  been 
rai.sed  from  $2,000  to  $5,000.  For  the 
protection  of  the  public,  an  air  cargo 
consolidator  will  be  required  to  maintain 
insurance  at  all  times  and  as  long  as  it  is 
the  holder  of  an  authorization  under  this 
part. 

Each  holder  of  an  authorization  as  an 
air  cargo  consolidator  would  continue  to 
comply  with  the  reporting  requirements 
of  Part  244  of  the  economic  regulations. 


•Admittedly,  the  Board  has  no  statutory 
responsibility  to  assure  the  soundness  of  the 
economic  structure  of  foreign  air  carriers. 
The  prohibition,  however,  would  apply  to 
the  use  of  an  agent  of  a  foreign  air  carrier, 
based  on  the  deslrabUlty  of  equality  of  op- 
portunity among  direct  air  carriers  to  com- 
pete <or  traffic.  "^ 
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as  amended,  and  would  be  required  to 
comply  with  the  record-breakini:  pro- 
visions of  Part  249  of  the  economic  rfi;u- 
lations  which  apply  to  air  freight  ft)r- 
warders.  Provisions  pertaining  tn  jmnt- 
lOading  records  contained  in  ;;  249.10  of 
Part  249  will  have  to  be  complied  with  by 
air  carso  consolidators. 

It  has  come  to  the  Board's  attention 
that,  in  the  absence  of  specific  reqiiui'- 
ments  in  the  repulations,  there  has  bron 
no  uniformity   amonj;    the   indirrct    air 
carriers  in  the  preparation  of  their  an- 
waybills    and   manifests.     The    lack    of 
uniformity  in  this  reuard  tends  to  con- 
fuse   and    mislead    the    shifipin!;    public 
and  unduly  hampers  the  Board  m  etft-c- 
tively  carry int;  out  its  mvestit^ativc  func- 
tions.    While   all  forwarders  use  an  air 
waybill   of  some  sort,  some   fail   to   set 
forth    therein   an   adequate   itemization 
of  charges  imposed  or  a  description  of 
the  commodity  bein:4  shipped,  making;  it 
impossible  to  determine  whether  the  cor- 
rect commodiry  rate   has  been  applied 
without    actually    openin;:    the    pnckncje 
and  examining  the  contents      In  order 
to  rectify  this  situation,  provisions  have 
been    added    in    this    rcuilation    which 
specify  when  an  air  waybill  and  mani- 
fest must  be  prepared  and  the  informa- 
tion   required    to    be   set    forth    in    such 
documentation. 
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Records  rtqairenu-nts. 


SUBPART   A — GENERAL 

?  2.07  1  Dc/iUitions.  For  the  purposes 
of  this  i>art : 

'a>  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  '  which  en- 
gages indirectly  in  overseas  or  forei'jn  air 
transportation '  of  property  only,  and 
which:  (1>  Does  nf)t  enrage  directly 
in  the  operation  of  aircraft  in  air  trans- 
portation, and  i2)  does  not  enfjaRe  in  aii' 
transportation  pursuant  to  any  B  lard 
order  wluch  has  been  i.s.sued  for  tiie  pur- 
po.'^e  of  authunzinc;  air  e.xpress  services 
under  a  contract  v\itha  direct  air  carrier. 

<b»  "Direct  air  carrier"  means  any  air 
cairuM-  (Other  than  an  air  taxi  operator) 
or  furei-n  air  carrier  directly  en;.;aged  in 
the  operation  of  aircraft  pursuant  to  a 
ccrlifljate  of  public  convenience  and  ne- 
cessity or  fcreun  air  cariier  permit  is- 
sued by  the  Board,  or  under  other  au- 
thority conferred  by  any  applicable 
regulation  or  order  issued  by  the  Board. 
<c»  "Air  car«o  consolidator"  means  an 
indirect  air  carrier  coming'  within  tlic 
classihcation  established  by  S  297  2. 

'dt  "Joint  loadinu'  means  an  apree- 
m-^nt  between  two  or  more  air  caru-o  con- 
solidators. which  provides  for  tJie  pooliir; 
of  shipments  and  their  delivery  to  a  di- 
rect air  carrier  for  transportation  as  one 
shipment  in  accordance  with  the  filed 
tarifl  rules  of  such  direct  air  carrier. 

5  297  2  Classification.  There  is  here- 
by estaljlished  a  cla.ssincation  of  indirect 
air  carriers  desi','nated  "air  cart-o  consoli- 
dators." An  "air  cariio  consoliriatoi ".  in 
the  ordinary  and  u.-^ual  course  of  it;s  un- 
dertaking.', assembles  and  consolidates  or 
provides  for  assembliin:  and  cons(jlidat- 
iir:  of  property  or  perftjrms  or  provides 
for  the  performance  of  break-bulk  and 
distributm,'  operations  with  respect  to 
consolidated  shipments,  or  both,  is  re- 
sponsible for  the  transportation  of  such 
projjerty  from  the  point  of  receipt  to 
point  of  destination,  and  utilizes  for  the 
whole  or  any  part  of  such  transportation 
the  services  of  a  direct  air  carrier. 

5  297  3  Air  cargo  consolidator  actincj 
as  aacnt  of  shipper  or  earner,  (a'  Any 
air  carso  consolidator  may,  by  comiilyinLT 
with  the  requirements  of  this  section,  ac- 
cept a  particular  shipment  for  transport 
by  it  as  an  air  cargo  consolidator  on  con- 
dition that  it  may  exerci.se  an  expressly 
reserved  option  to  deal  therewith  as  the 
ai'i  nt  of  the  shipper  tliereof  or  as  the 
a^ent  of  a  direct  air  carrier  which  has 
authorized  such  agency,  in  tne  event  that 
a  volume  of  frei:;ht  adequate  to  perm;t 
a  consolidated  shipment  cannot  be  as- 
sembled. 

'b'  Any  air  car^o  consolidator  .seekinn; 
to  avail  it;-elf  of  this  option  must  ;;ivo  no 
tice  that  it  reserves  such  ruht.  in  the 
case  of  every  shipment  accepted  sub.icct 
theret^j,  to  handle  the  shipment  as  a^ent 
of  the  shipper  or,  if  such  be  the  case,  as 


a?ent  of  an  Identified  direct  •k, 
Such  notice  shall  be  given  to  thei 
public  and  to  any  person  from 
shipment  is  .so  accepted,  and  m-— 
shall  be  furnished  such  perscn^ 
at    the   time   the   shipment  U 
Such  notice  shall  be  given  bj 

'  1  <  Notices  with  the  headliir 
to  Shippers"  conspicuously  ^'tuJTI 
all  premises  operated  by  orSd»i2 
control  of  the  consolidator  In  awa^J^ 
with  lis,  air  transportation  ac^rUate 
as  to  be  clearly  visible  to  the  AteL 
public.  ""^^ 

1 2  >  A  legible  statement  set  forth«« 
•ttei  head  stationery  used  bythtiw^ 


'  Af.  drfiried   In   FfrV.r-v.   \    n3)    of  the  Act. 
*As  deUned  ui  scctlun  1   {21)  of  the  Act. 


dator  in  connection  with  its  air 
tation  activities,  and 

<3t   Reasonably  prominent  _, 

on   all  the  airwaybills  of  suc'h 

dator  and  on  such  receipts  or  othffflS! 
mentation  as  may  be  furnished  (^ 
shippers  at  the  time  of  acceptance rfZ 
shipment.  "' 

'  c  I  Any  air  carjro  consolidator  eia*. 
in-  its  option  to  act  as  agent  of  eltbvtk 
.'•hipper  or  the  direct  air  carrior  dS 
tran.smit  to  the  shipper  a  <:opy  (JT 
ch.tr  -es  for  the  acce.s.sorial  andtnoBBk 
tation  .services  actually  rendered  wRh» 
spect  to  all  shipments  billed  tothea» 
siynee. 

(d»  In  the  event  that  It  acts  aiiM 
of  the  direct  air  carrier,  the  air  eiqk 
con.->olidat()r  shall  not  charge  other  t^ 
the  airport  to  airport  rate  for  air  tti» 
poi  tation  specified  in  the  applicable te* 
iffs  of  the  direct  air  carrier  renderlogthi 
service  and  the  applicable  chargn  fer 
accessorial  and  surface  tranapoftatte 
services  actually  rendered,  asspedflidto 
the  tariffs  filed  with  the  Board  by  the  lir 
cart'o  consolidator. 

<v>  In  the  event  that  It  acts  u  accDt 
of  the  shipper,  the  air  cargo  coaaolldi. 
tor  shall  not  charge  any  commiaknfv 
its  at,'ency  .services  and  shall  not  ehttie 
other  than  the  applicable  charfei  te 
accessorial  and  surface  transportatki 
services  actually  rendered,  as  ipeettM 
in  th(>  consolidator's  own  tartfb  AM 
pursuant  to  Part  221  of  this  chapter. 

5  297  4  Payment  of  trantpartttlm 
charqcs.  P^reight  bills  from  direct  I* 
earners  for  all  transportation 
shall  be  paid  by  every  air  cargo  ,. 
dator  within  30  days  after  being 
therefor. 

§  297  .5  Separability.  If  any  prwl- 
sion  of  this  part  or  the  application  ttae- 
of  to  any  air  transportation,  person, dw 
of  persons,  or  circumstances  is  heIdlB> 
valid,  the  remainder  of  the  partaniflM 
application  of  .^uch  provisions  to  other 
air  transportation,  persons,  clami  (t 
persons,  or  circumstances  shall  not  bl 
aff.'cted  therebv. 


SUBPART 


-EXEMPTIONS 


?  297  11  E.Tcmption  of  air  cargo  etm- 
soUclators.  Subject  to  the  other  proti- 
sions  of  this  part,  air  carpo  consolidtlon 
are  hereby  relieved  from  the  proriita 
of  Title  VI  of  the  Act,  and  from  all  pro* 
vi'ions  of  Title  IV  of  the  Act,  other ttiM 
the  follow  inf;: 

<a>   Sub.section  401   (D    (3)   ( 
ance  with  Labor  Lej^islatiom  ; 

^b»    Section  403  cTariflfsJ  ; 


^,gr9day,  November  13,  1958 

/.r8ube«tlon404fa)  (Carriers Duty 
^SLSTSrvice,  etc.)  insofar  as  said 
«»'**SS  requires  air  carriers  to  provide 
•^f^Jrequipment  and  facilities  in 
i^lfS^Vith  air  transportation,  and 
<*SSSh  ob.serve,  and  enforce  ju.st 
»J*^Swnable  individual  rates  and 
???-!?Mid  just  and  reasonable  cla.^si- 
iSSii^les.  rec'ulations,  and  prac 
22.!SaUn«  to  air  transportation, 
**^,  RibSction  404   (b;    <Discnmina- 

*?e)' subsection  407  <a)  <Filinp  of  Re- 
^l)  Provided.  That  no  provision  of 
"^^  rule  regulation,  term,  condition,  or 
iSttSoiis  prescribed  pursuant  to  said 
T2Sod407  <a'  shall  be  applicable  to 
SfS^S  consolidators  unless  such  rule. 
iiSSon.  term,  condition,  or  limitation 
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,^atlor.  ^^ 

"fJftulScCi' 407  .b)    <Disclo.sure  of 

offflck  Ownership  >  ; 

^)  subsection  407  <c>    .Di.clo.sure  of 

Stock  ownership  by  Ofliccrs  or  Direc- 

"Tw -Subsection  407  'd«  -Form  of  ac- 
«wnts)  •  Provided.  That  no  provision  of 
!flvrule  regulation,  term,  condition,  or 
MmitAtion  prescribed  pursuant  to  said 
S^S  407  Ki>  shall  be  applicable  to 

•Jrl^KO  con.solidators  unless  such  rule. 
regulation,  term,  condition,  or  limitation 
expressly  so  provides: 

(1)  subsection  407  <e)  -Inspection  of 
Accounts  and  Property  >  : 

(j)  Section  408  iCon.solidation,  Mcr- 
wr  and  Acquisition  of  Control'  : 

(k)  Section  409  (Prohibited  Inter- 

■--  (Loans  and  Financial 


(1)  Section  410 

Aldi: 

(m)  Section  411 

tition) ; 

(n»  Section  412 
Agreements ) ; 

(0)  Section  413 


(Methods  of  Compe- 
( Pooling   and   Other 


'Form  of  Control'  ; 

(p)  Section  414  (Lepal  Restraints'  : 
(Q)  Section  41.5  (Inquiry  into  Air  Car- 
rier Management  '  :  and 

(r)  Section  416  (Classification  and 
Exemption  of  Carriers  > . 
ProDided.  hou-ever.  That  the  provisions 
of  sections  403  and  404  .shall  not  be  ap- 
plicable insofar  as  they  would  otherwise 
prohibit  any  air  cargo  consolidator  from 
engaging  in  joint  loading  and  shall  not 
be  applicable  with  respect  to  property  in- 
bound to  any  place  within  the  United 
States'  from  any  place  outside  thereof. 
Provided,  further.  That  the  provisions  of 
subsection  404  '  b  '  shall  not  be  applicable 
Insofar  as  they  would  otherwise  prohibit 
the  exercise  by  any  air  caruo  con.soli- 
dator,  of  its  option  to  act  as  either  a  con- 
solidator or  as  acent  of  the  direct  air 
carrier  or  the  shipper,  in  accordance 
with  provisions  of  §  297.3. 

5  297.12  Duration  of  exemptions. 
The  exemption  authority  provided  by 
this  part  shall  continue  in  effect  until 
the  Board  shall  find  that  the  continua- 
tion of  such  authority  in  respect  of  air 
cargo  consolidators  is  no  longer  in  the 
public  Interest,  and  thereafter  the  au- 
thority with  respect  to  such  cla.ssification 
shaU  terminate:  Provided,  houcver.  That 
upon  the  date  on  which  Alaska  cea.ses  to 
be  a  Territory  of  the  United  States  the 


■As  defined  in  section  1  i33)  of  tlie  Act. 


exemption  authority  provided  by  this 
part  shall  terminate  insofar  as  it  au- 
thorizes overseas  air  transportation  be- 
tween a  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and 
any  place  in  Alaska. 

SUBPART  C— LIMITATIONS  ON  EXEMPTIONS 
§  297.21      Limitations   on    use    of   air- 
craft.     The    exemption    authority    pro- 
vided to  air  cargo  consolidators  by  this 
part  shall  be  effective  only  with  respect 
to   shipments    of    property,    in    aircraft 
operated  in  overseas  or  foreign  air  trans- 
poi  tation   by  direct   air   carriers   which 
have  effective  tariffs  for  the  services  thus 
utilized  on  file  with  the  Board:  Provided, 
tioirever.  That  this  authority  shall  termi- 
nate three  years  from  the  effective  date 
of  this  part  with  respect  to  other  than 
charter   shipments  of   property   in  air- 
craft  of    direct   air   carriers   operating 
under  authority  conferred  in   Part  291 
of  this  subchapter,  in  individual  exemp- 
tion orders,  or  in  Order  E-9744.    No  air 
cargo   consolidator   shall   ship    property 
by   air.   except  in   aircraft  operated   in 
overseas  or  foreign  air  transportation  by 
a    direct    air    carrier    specified    in    this 
section. 

§  297.22  Prohibition  on  use  of  aircraft. 
The  exemption  authority  provided  by 
this  part  to  air  cargo  con.solidators  shall 
not  be  effective  to  authorize  any  such  in- 
direct air  carrier  to  directly  engage  in 
the  operation  of  aircraft  in  air  trans- 
portation. No  air  cargo  consolidator 
may  directly  engage  in  the  operation  of 
aircraft  in  air  transportation:  Provided, 
hou-ever.  That  this  limitation  and  pro- 
hibition shall  not  be  construed  to  pro- 
hibit charters  of  aircraft  by  an  air  cargo 
consolidator  from  a  direct  air  carrier 
authorized  by  the  Board  to  operate  cargo 
charter  trips  and  special  services  in  over- 
seas or  foreign  air  transportation. 

§  297.23  Cargo  charter  trips  and  other 
special  services  in  overseas  and  foreign 
air  transportation  ovfr  routes  of  a  certif- 
icated air  carrier.  An  air  cargo  con- 
solidator shall  not  charter  aircraft  from 
a  direct  air  carrier  for  cargo  charter 
trips  or  special  services  in  overseas  or 
foreign  air  transportation  between  points 
or  areas  between  which  other  direct  air 
carriers  have  been  authorized  to  engage 
in  air  transportation  by  the  Board 
through  one  or  more  certificates  of  pub- 
lic convenience  or  necessity,  unless  such 
direct  air  carrier  has  been  issued  a  certif- 
icate and  could  be  authorized  by  the 
terms  thereof  to  serve  such  points  or 
areas  on  a  nonstop  basis,  or  unless  the 
provisions  of  either  paragraph  ta)  or 
^bi  of  this  section  are  complied  with. 

( a '  The  con.sent  in  writing  of  the  cer- 
tificated air  carriers  authorized  to  engage 
in  air  transportation  between  the  points 
involved  has  been  obtained  and  such 
consent  has  been  filed  with  or  mailed  to 
the  Board  in  a  properly  addressed  en- 
velope with  postage  thereon  prepaid,  or 
(bl  Specific  authority  for  such  cargo 
charter  trip  or  special  services  has  been 
granted  by  the  Board  upon  a  showing  by 
the  air  cargo  consolidator  that  it  would 
be  a  hardship  upon  it  to  use  a  certificated 
air  carrier  authorized  to  engage  in 
air  tranisportation  between  the  points 
involved. 
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SUBPART  D — CONDITIONS  ON  EXEMPTJON 

§  297.31  Necessity  for  Operating  Au- 
thorization. No  person  shall  operate  as 
an  air  cargo  consolidator,  within  the 
meaning  of  this  part,  unless  there  is  in 
force  with  respect  to  such  person  a  docu- 
ment entitled  "Operating  Authorization" 
authorizing  him  to  engage  in  overseas 
or  foreign  air  transportation  pursuant  to 
the  general  exemption  granted  by  this 
part. 


5  297.32  Application  for  issuance. 
Any  person,  other  than  those  specified 
in  §  297.33,  desiring  to  operate  as  an  air 
cargo  consolidator  may  apply  to  the 
Board  for  an  appropriate  Operating  Au- 
thorization. Such  an  applicant  shall 
execute  in  duplicate,  an  "Application  for 
Operating  Authorization  as  an  Air  Cargo 
Consolidator"  (CAB  Form  — )  .*  The  ap- 
plicant shall  also  submit  such  other  ad- 
ditional information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi- 
vidual application. 

§  297.33  Issuance  of  Operating  Au- 
thorization to  international  air  freight 
forwarders  holding  letters  of  registration. 
Each  holder  of  a  currently  eflfective  letter 
of  registration  as  an  international  air 
freight  forwarder  on  the  effective  date  of 
this  part  shall  be  issued  an  "Operating 
Authorization  as  an  Air  Cargo  Consoli- 
dator" bearing  the  same  eflfective  date  as 
this  part.  Such  authorization  shall  be 
deemed  to  constitute  a  letter  of  registra- 
tion for  the  nurpose  of  any  pending 
enforcement  proceeding  and  shall  in  no 
way  affect  such  proceeding, 

§  297.34     Issuance   of   Operating  Au- 
thorization to  all  other  applicants,     (a) 
If.  after  the  filing  of  an  application  for 
an  Operating  Authorization,  it  appears 
that  the  applicant  is  capable  of  perform- 
ing the  air  transportation  authorized  by 
this  part  as  an  air  cargo  consolidator  and 
of  conforming  to  the  provisions  of  the 
Act  and  all  rules  and  requirements  there- 
under,  and   that   the  conduct   of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.    Such 
notification    will    advise    the    applicant 
that  upon   the  filing   of   a  vaUd   tariff 
within  a  specified  period,  an  Operating 
Authorization  will  be  issued  to  the  appli- 
cant, unless  it  has  engaged  in  unauthor- 
ized air  transportation  or  other  activi- 
ties prohibited  by  the  Act  or  the  rules 
and  regulations  of  the  Board  between 
the  dat«  of  such  notification  and  such 
filing.    In    the  latter  event,  an  Operat- 
ing Authorization  will  not  be  issued,  un- 
less and  until,  a  due  showing  is  made  by 
the   applicant  that  it  has  terminated 
such  unauthorized  or  prohibited  activi- 
ties, and  that  the  issuance  of  such  au- 
thorization would  be  consistent  with  the 
public  interest. 

(b>  No  Operating  Authorization  will 
be  issued  to  an  applicant  who  fails  to 
demonstrate,  as  a  part  of  its  showing 
of  capability,  that  it  will  have  such 
branch  offices,  associated  companies. 
affiliated  companies,  or  agents  located 
outside  the  continental  United  States 


•Available  from  Publications  Section. 
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to  Indicate  that  such  applicant  will  be 
able  to  perform  pickup  or  delivery, 
p consolidation  or  break-bulk,  and  to  ren- 
der customs  and  other  necessary  services 
to  be  performed  in  conjunction  with 
handling  shipments,  with  reasonable 
effectiveness  for  the  benefit  of  tiie 
shipping  public. 

(c)  No  Operating  Authorization  will 
be  issued  to  an  applicant  which  has,  or 
proposes  to  have,  as  owner,  partner, 
manager.  ofScer.  director,  or  stockholder 
holding  a  controlling  interest,  any  per- 
son who  is  or  has  been  connected  in  any 
such  capacity  with  any  other  air  carr.o 
consolidator,  air  freiglit  forwarder,  in- 
ternational air  freight  forwarder,  coop- 
erative shippers  association,  irregular  uir 
carrier,  supplemental  air  carrier,  or  non- 
certiilcated  cargo  carrier,  if  the  letter  of 
registration.  Operating  Authorization,  or 
other  exemption  privilege  of  such  car- 
rier was  suspended  or  revoked  by  the 
Board  on  account  of  acts  or  omi.ssions 
which  occurred  during  the  time  of  such 
connection:  Provided,  ftoivever.  That  an 
Operating  Autliorization  may  be  is.sued 
to  such  an  applicant  where  the  Board 
finds,  upon  a  showing  by  an  applicant, 
that  the  public  interest  and  applicant '.s 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  rcquirement.s 
thereunder  are  not  adversely  affected  by 
such  relationship. 

(d)  If,  after  the  filing  of  an  applica- 
tion for  an  Operating  Authorization,  it 
appears  that  the  applicant  has  not  made 
a  due  showing  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  may  on  its  own 
motion  assign  the  application  for  hear- 
ing, or  may  notify  the  applicant  by  letter 
of  its  intention  to  dismiss  sucii  applica- 
tion. Within  30  days  of  the  date  of  the 
mailing  of  such  letter  the  applicant  may 
make  written  request  for  reconsideration 
and  submit  such  additional  information 
as  it  believes  will  make  the  necessary 
showing,  or  request  that  the  application 
be  assigned  for  hearing,  in  which  case 
the  applicant  shall  outline  the  evidence 
to  be  presented  at  such  hearing  and  shall 
show  the  need  for  hearing  in  order  to 
property  present  its  ca.se. 

(e)  In  the  event  that  reconsideration 
or  hearing  is  requested,  the  Board  may. 
without  notice  or  hearing,  approve  or 
disapprove  the  application  in  accordance 
with  its  determination  of  the  public  in- 
terest upon  the  sliowuig  made,  or  on  its 
own  initiative  may  assign  the  applica- 
tion for  hearing. 

§  297.35  Effective  period.  Each  Op- 
erating Authorization  shall  be  effective 
upon  the  date  specified  therein,  and  shall 
continue  in  effect,  unless  sooner  sus- 
pended, revoked  or  terminated,  during 
such  period  as  tlie  authority  provided  by 
this  part  shall  remain  in  effect,  or  if 
Issued  for  a  limited  pi^iod  of  time,  shall 
continue  in  effect  until  the  expiration 
thereof  unle.ss  sooner  suspended  or 
revoked. 

§  297.36  Conditions  on  Operatinq  Au- 
thorization—(&.)  Attachment  of  condi- 
tions to  Operating  Authorizations.  At 
the  time  of  i.s.suance,  and  from  time  to 
time  thereafter,  there  shall  be  attached 
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to  the  exerci.se  of  the  privileges  granted 
by  any  Operating  Authorization  i.ssued 
under  this  part  such  reasonable  terms, 
conditions,  and  limitations  applicable  to 
tiie  person  named  thert'in  as  are  neces- 
sary to  carry  out  the  requirements  of  the 
act  and  the  regulations  prescribed 
thereunder. 

(bi  PniJiibiUcn  aaainst  finlders  of  Op- 
erating Authorizaticns  having  tainted 
officers  or  owners.  No  holder  of  an  Oper- 
ating Aiitlioriration  shall  have  and  re- 
tain as  an  owner,  partner,  manager, 
ollleer.  director,  or  stockholder  holding  a 
controlling  interest,  any  person  who  v.as, 
or  is,  affiliated  in  any  of  said  capacities 
with  any  other  air  cargo  con.solidator,  air 
fieif.:ht  forwarder,  international  air 
freiglit  forwarder,  cooperative  shippers 
a-ssociation,  irregular  air  carrier,  supple- 
mental air  carrier,  or  iKmcertificated 
cai>;o  carrier,  under  the  circumstances 
set  f'lrth  in  paragraph  (c>  of  .5  1297.34: 
Provided,  however.  That  such  holder  may 
liave  and  retain  persons  presently  or 
previously  affiliated,  in  the  manner  de- 
scribed above,  where  the  Board  fuids  tiiat 
the  public  interest  and  the  carrier  s  in- 
tention and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
theieunder  are  not  ad\er.sely  affected  by 
such  relationship. 

5  297  37  IS'ontransferahiltty  of  Oper- 
atino  Authorizations,  lai  An  Operating 
Authori/ation  shall  be  nontransferable 
and  shall  be  effective  only  with  respect 
to  the  person  named  therein  or  his  suc- 
cessor by  operation  of  law.  subject  to 
the  provisions  of  this  section.  'Ihe  fol- 
luwuit;  persons  may  temjjoranly  continue 
operations  under  an  Operating  Author- 
ization I.ssued  111  the  name  of  another 
per.son.  for  a  maximum  period  of  six 
months  from  tlie  effective  dat^.'  of  suc- 
cession, by  {,'ivin«  written  notice  of  such 
succession  to  the  Board  within  GO  days 
after  the  succe.ssion: 

<  1  >  Administrators  or  executors  of 
deceased  persons; 

'2'  Guardians  of  incapacitated  per- 
sons ; 

<  3 1  Surviving  partner  or  partner^  col- 
lectively of  dissolved   partnerships,   and 

(4i  Trustees,  receivers,  conservators, 
assignees  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preseive 
the  property  of  financially  disabled 
per.sons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder 
of  the  Operatin.t^  Authorization  and  the 
name  of  the  succes.sor.  who.se  capacity 
sh.ill  iiho  be  designated.  Any  successor 
desiring'  to  continue  operations  after  the 
expiration  of  the  six-month  period  above 
authorized  must  file  an  application  for  a 
new  Operating  Authorization  witliin  120 
days  after  such  succession.  If  a  timely 
application  is  filed,  such  successor  may 
continue  operations  until  final  di'-posi- 
tion  of  the  application  by  the  Bo.ud. 

5  297.38  Ftling  of  aqreemcjits  with 
foreign  agents  required.  It  shall  he  an 
express  condition  upon  tlie  exercise  of 
the  privileges  herein  granted  and  the  op- 
erating authorization  issue<i  hereunder 
that  any  contract  or  agreement  tx'tween 
the   holder  of  such  Operating   Author- 


ization and  a  foreign  sigent     

matters  set  forth  m  sectioti  H2^ 
Act  and  entered  into  prior  to,  S.-^ 
after  the  effix-tive  date  of  thli  pMj^- 
be  filed  with  the  Board  in  aesqi^Z 
with  the  requirements  of  PtetlSS 
this  chapter:'  Prcnnded.  Thaitd^g^^ 
enttM-ed  into  prior  to  the  effee^^S 
of  this  part  shall  be  filed  within ||S 
afur  .said  elTective  date.  Asree^ii^^ 
filed  shall  be  subject  to  apprem  tm  ^ 
approval  by  the  Board  in  aeeonl^ 
with  the  provisions  of  section  41J^2 
Act.  ■• 

§  297  39  Profiibition  against 
property  at  pre/ereiitial  rates 
fiave  not  been  approved.  No  hftHy~^ 
an  Oi)eratmg  Autliorization  shall  tads 
projH^rty  for  transportation  in  tbea. 
pacity  of  an  air  cargo  consdldstar  tf 
preferential  rates  filed  by  a  (final  ^ 
carrier  unless  such  rates  have  beeas^ 
proved  by  tlie  Board. 

5  297.40    ProJiibition  on  use  of 
of  direct  air  carriers.     No  holder^ 
operating  authorization  issued 
t-o  this  part  .shall  tender  any  . 
(for  transixMtation.  wholly  or  ,_ 
by  air'    in  the  capacity  of  an  i  ^ 
consolidator  to  any  cargo  agent  or  ■ 
arent  of  any  direct  air  carrier  or  tD 

oiiier  intermediary  receiving  a  

sion  on  such  shipment  from  the  _ 
air  carrier.  Nor  shall  any  holder  of  ladi 
authoiization  tender  any  shipmot  tl 
the  diiitt  air  carrier  for  the  aeeooBtit 
or  on  behali  of.  any  cargo  agent,  ate 
agent,  or  any  otlier  intermediary  «Mb 
acting  in  the  capacity  of  an  air 
consolidator.  The  payment  of  a  < 
mussion  by  the  direct  air  carrier  to 

agent   or   intermediary  shall  be  , 

facie  evidence  of  a  violation  of  thi8|i» 
hibition  by  the  air  cargo  consottdltv 
concerned  in  all  proceedings  btfore  the 
Board  conducted  under  the  authority  c( 
•section  1002  (a>.  (b)  and  <c)  of  Vk 
Act. 

S  297  41  Prohibition  on  operatkmtn' 
less  tariff  a  are  observed.  No  holder  of 
an  operating  authorization  issued  p«> 
suant  to  this  part  shall  ship  prom1| 
in  the  capacity  of  an  air  cargo 
da  tor  in  overseas  or  foreign  air 
lx)rtation  unless  it  pays  the  direct  ak 
earner  transporting  such  propnty  ttl 
rates  and  charges  specified  in  the  0W> 
rently  effective  Uiriffs  of  such  diieet  i* 
carrier  for  such  transportation;  tad  M 
such  consolidator  shall  demand.  oaOett 
accept,  or  receive,  in  any  manner  arl| 
any  device,  directly  or  indirectly,  • 
tlirouL'h  any  agent  or  broker,  or  otlMl^ 
wise,  any  ix)rtion  of  the  rates  or  chanei 
so  specified  in  the  tariffs  of  such  dkeet 
air  carrier,  and  shall  not  demand,  l^ 
cept,  or  receive,  eitiicr  directly  or  tD* 
directly,  any  privilege,  service  or  fscflttf 
except  those  specifTed  in  the  currently 
effective  tariff  of  such  direct  air  curkfS. 
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-^  «*nted  and  the  operating  au- 
JSiS^Sied  hereunder,  that  the 
*«*?^  consolidator  concerned,  m 
•"-^^ut  to  the  public  and  in  per- 


5  297  42     Bwiness  name  of  air 
cnnstiiidators.    It  shall  be  an  expreast 
dition  upon  the  exercise  of  the  prlrifciB 


•  .^grooniciits  botuTcn  air  cargo 
d:it(irs  and  fi)rpl^n  freight  forwartJen  ■* 
of  course.  sMbject  to  the  provision*  of  ■^ 
tloii  412  relutlug  to  ngr«.-enicnt8  betwwt*  •• 
iur  c.irrier  and  any  other  carrier. 


-    H,,    Air     transportation     services 
f"^  so  only  in  a  name  the  use  of 
iSh^Vthorized    under   the    provi- 
•***  f  thS^section  or  under  §  297.37. 
*f>  B^t     as     otherwise     provided 
JiL^Jraph  <b)  of  this  section,  an 
«*»SiSnonsolidator  may  do  business 
!f  iS^  or  names  in  which  it^  op- 
i^^uthorization  is  then  issuec  and 
*^«Jig      including     abbreviations. 
«*SSS^.     initial     letter,     or     other 
f2S?«^tions  of  such  name  or  names 
SSJlre  readily  identifiable  therewith. 
•"rf  An  air  cargo  consolidator  may  do 
jLiln  other  and  different  name  or 
■"STL  the  Board  may  permit  in  said 
■SSiM  authorization  or  by  order,  upon 
•^StMTthat  the  use  of  such  other  name 
i!^Tnot  cohtrary  to  the  public 
Z^!mL    Any  such  permission  may  be 
Sr^dlUonal  upon  the  abandonment 
3*^nse  of  the  name   in   which   its 
ZJnXim  authorization    is   issued    and 
^teUnding.  in  air  transportation  serv- 
ST^the  carrier  concerned,  or  other- 
•M  be  made  subject  to  such  reasonable 
wna  and  conditions  as  the  Board  may 
Sd  necessary    to    protect    the    public 

""Slogans  shall  not  be  considered 
Bunes  for  the  purposes  of  this  section. 
Mid  their  use  is  not  restricted  thereby, 
(d)  Neither  the  provisions  of  this  sec- 
Uon  nor  the  grant  of  a  permission  here- 
ooder  shall  be  deemed  to  constitute  a 
flp^y  for  purposes  other  than  for  this 
aeetion  or  to  effect  a  waiver  of.  or  exemp- 
tion from,  any  provisions  of  the  Civil 
Aeronautics  Act,  or  any  orders,  or  regu- 
Itttons  Issued  thereunder. 


1297.43  Suspension  of  Operating  Au- 
thorizations. An  Operating  Authoriza- 
tion may  be  suspended  by  the  institution 
of  suspension  proceedings  in  accordance 
with  either  the  procedure  specified  in 
Subpart  B  of  Part  302  of  this  chapter,  or 
the  procedure  prescribed  in  paragraphs 
(a),  (b),  and  (ci  of  this  section. 

(a)  Whenever  the   Board  decides  to 
Institute  a  suspension  proceeding,  pur- 
suant to    this    section,    which    involves 
alleged  knowing  and  wilful  violations,  it 
ihall  issue  an  order  instituting  a  suspen- 
sion proceeding.    However,  w  henever  the 
alleged  violations  are  not  knowing  and 
wilful,  the  Board  shall,   by  letter,   give 
the   carrier    the    notice    and    warning 
specified  in  section  9  'b'  of  the  Adminis- 
trative Procedure  Act.    Such  notice  shall 
specifically  recite  the  holder's  failure  to 
comply  with  any  provisions  of  the  Act  or 
any   order,    rule,    or    regulation    issued 
under  any  such  provision,  or  any  term, 
condition  or  limitation  of  any  authority 
issued    under    such    flct    or    rei'ulation. 
Such  notice  shall  also  afford  the  holder 
a  reasonable  opportunity  to  demonstrate 
or  achieve  compliance  with  such  legal 
requirements  within  a  specified  period  of 
time.    At  the  expiration  of  such  period, 
the  Board  may  issue  an  order  instituting 
a  suspension  proceeding. 

(b)  Each  order  instituting  a  suspen- 
sion proceeding  will  specify  a  period  of 
time  within  which  the  holder  must  file 
a  written  response  with  the  Board.    In 
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such  response,  the  holder  may  deny  non- 
compliance or  adduce  such  considera- 
tions as  it  desires  to  rely  upon  in  order 
to  justify  or  excuse  noncompliance. 

(c)  In  the  event  such  a  written  re- 
sponse is  filed,  the  Board  may  assign  the 
proceeding  for  hearing  or  oral  argument 
or,  in  appropriate  cases,  enter  an  order 
of  suspension  or  an  order  dismissing  the 
suspension  proceeding. 

(d)  Such  suspension  may  continue 
until  the  Board  finds  that  such  sus- 
pended consolidator  has  complied  with 
the  provisions  of  the  act,  or  with  such 
rules,  regulations,  orders,  terms,  condi- 
tions, or  limitations  or  until  the  expira- 
tion of  such  a  minimum  suspension 
period,  of  fixed  duration,  as  the  Board 
may  prescribe.  The  Board  may  also 
order  a  suspension,  of  indefinite  dura- 
tion, during  the  pendency  of  a  docketed 
revocation  proceeding  brought  under 
§  297.44. 

5  297.44  Revocation  of  Operating  Au- 
thorizations, (a)  Operating  Authoriza- 
tions shall  be  subject  to  revocation,  after 
notice  and  hearing,  for  knowing  and  wil- 
ful violation  of  any  provision  of  the  act 
or  of  any  order,  rule,  or  regulation  is- 
sued under  any  such  provision,  or  of 
any  term,  condition,  or  limitation  of  any 
authority  issued  under  said  act  or  regu- 
lation. 

(b)    An  Operating  Authorization  shall 
be  revoked  without  prejudice "  upon  the 
filing  by  an  air  cargo  consolidator  of  a 
written  notice  with  the  Board  indicating 
the   discontinuance   of   air    cargo   con- 
solidator activities:  Provided,  That  the 
Board  may  refuse  to  accept  such  notice 
if  any  proceedings  or  action  is  pending 
in    which    an    air    cargo    consolidators 
authority  may  be  subject  to  suspension 
or  revocation  action.    The  failure  of  any 
holder  of  an  Operating  Authorization  to 
perform  air  transportation  services  as 
an  air  cargo  consolidator  for  a  period  of 
two  years  or  failure  of  any  such  holder 
for  two  successive  periods  to  file  the  peri- 
odic  reports  required  by   this  chapter 
may,  for  the  purpose  of  this  part,  be 
deemed  by  the  Board  to  constitute  the 
filing  of  written  notice  indicating  the  dis- 
continuance  of   air  cargo   consolidator 
activities. 


r 
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§  297.45  Insurance — (a"»  Cargo.  No 
air  cargo  consolidator  shall  engage  in  air 
transportation  pursuant  to  this  part 
unless  It  shall  have  on  file  w^th  the  Board 
any  one  of  the  following: 
,  ( 1)  A  satisfactory  certificate  or  certif- 
icates of  insurance  evidencing  a  properly 
endorsed  policy  of  insurance  \CAB  Form 

):* 
<2^   Evidence    of    qualifications    as    a 
self -insurer    la   self-insurance   fund   or 
other    qualifications    approved    by    the 

Board) :  or 

(3)    A  surety  bond. 

Any  such  guaranty  shall  not  be  less  than 
the  amount  prescribed  in  paragraph  (c) 
( 1)  of  this  section,  and  shall  cover  risks 
of  loss  of  or  damage  to  the  property  it 
handles  as  an  air  cargo  consolidator  pur- 
suant to  the  provisions  of  this  part. 


♦  Available  from  Publications  Section. 
"To  the  filing  of  a  subsequent  application 
for  such  auihorizalion. 


(b)  Public  liahility.  property  damage 
and  personal  injury.  No  air  cargo  con- 
soUdator  shall  engage  in  the  perforai- 
ance  of  transfer,  collection  or  delivery 
services  pursuant  to  this  part  unless  it 
shall  have  on  file  with  the  Board  a  satis- 
factory certificate  or  certificates  of  insur- 
ance evidencing  a  properly  endorsed 
policy  of  insurance  (CAB  Form  )  ,* 

qualifications  as  a  self-insurer  (a  self- 
insurer  fund  or  other  qualifications  ap- 
proved by  the  Board)  or  surety  bond  in 
not  less  than  the  amountjs  prescribed  in 
paragraph  (c)  (2)  and  (3)  of  this  sec- 
tion, conditioned  to  pay  within  the 
amount  of  such  insurance  coverage  any 
final  judgment  recovered  against  it  on 
account  of  twdily  injuries  to  or  death  of 
any  person,  or  loss  of  or  damage  to  prop- 
erty (Other  than  property  covered  by 
paragraph  (c)  (1)  of  this  section)  re- 
sulting from  the  negligent  operation, 
maintenance  or  use  of  motor  veliicles 
operated  by  or  imder  its  direction  and 
control. 

(c)  Minimum  liability  limits — (1) 
Cargo  insurance.  For  loss  of  or  damage 
to  property  while  carried  on  or  resting 
in  any  conveyance  or  premises;  mini- 
mum $10,000  per  conveyance  or  prenaises. 
Conveyance  includes,  but  is  not  limited 
to,  aircraft,  motor  vehicles,  rail  and 
water  craft.  • 

(2)  Public  liability:  property.  For 
loss  of  or  damage  to  property  occurring 
at   any   one   time   or  place:   minimum 

$5,000; 

(3)  Public  liability:  personal  injurjf. 
Claims  for  bodily  injury  or  death:  mini- 
mum $10,000  for  one  person  subject  to 
that  limit  per  person  and  $20,000  for  all 
persons  in  any  one  accident.  • 

Id)  Maintenance  of  insurance  cov- 
erage. The  insurance  coverage  referred 
to  herein  shall  be  kept  in  effect  by  the 
air  cargo  consolidator  at  all  times  and 
until  such  time  as  the  operating  author- 
ization may  be  revoked  pursuant  to 
§  297.44  or  is  otherwise  terminated  by 
the  Board. 

SUBPART  E— REPORTING  REQUIREMENTS  AND 
REQUIREMENTS  FOR  THE  MAINTENANCE  AND 
RETENTION    OF    RECORDS      - 

§  297.50  Reporting  requirements. 
Each  holder  of  an  Operating  Authoriza- 
tion as  an  Air  Cargo  Consolidator  shall 
comply  with  the  reporting  provisions  of 
Part  244  of  this  subchapter,  as  amended, 
applicable  to  international  air  freight 
forwarders. 

5  297.51  Records  requirements,  (a) 
Each  holder  of  an  Operating  Authoriza- 
tion as  an  air  cargo  consolidator  shall 
comply  with  the  record-keeping  pro- 
visions of  §  249.10  of  this  subchapter, 
as  amended,  applicable  to  air  freight 

forwarders. 

(b)  Each  holder  of  an  Operating  Au- 
thorization as  an  air  cargo  consoUdator 
shall  prepare  an  accurate  airwaybill  for 
each  shipment  consigned  for  transporta- 
tion to  a  direct  air  carrier  by  such  holder 
in  the  capacity  of  an  air  cargo  consoU- 
dator and  a  copy  thereof  shall  be  sup- 
plied to  the  consignor  and  consignee  of 
each  such  shipment.  Each  such  airway- 
bill  shall  contain: 
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(i;   The  following  Information: 

(i)   Name   and   address   of   consignor, 
consignee,  and  air  car^o  consolidator. 

(ii)    A  limiitation  of  liability  statement. 

(iil)   Number  of  packages  in  shipment. 

(iv)  Total  weif.iht  iboth  actual  and 
dimensional,  where   applicable*. 

(V)   Description  of  commodities. 

(vf)  Point  of  origin  and  destination 
of  shipment. 

(vii)   Declared  value  of  shipment. 

(vii)-)   E>ate  of  airwaybill  preparation. 

(ix)  Name  of  employee  or  ai-.ent  pre- 
paring airwaybill. 

(2)  The  following  charges,  when 
applicable: 

(i)   Commodity  rate  applied. 

(ii)   Total  weight-rate  charge. 

(iii)  Pick-up  and  or  delivery. 

(Iv)   Excess  valuation. 

(V)   Charges  advanced. 

(vi)    Assembly  or  distribution. 

(vii)  Preparation  of  export  docu- 
ments. 

(viii)   Insurance  (liability). 

(ix)   C.  O.  D.  fee. 

(x)    Transportation  tax. 

(xi)  Total  charges  and  an  indication 
aa  to  whether  charges  are  prepaid  or 
collect. 

(c)  Each  holder  of  an  Operating  Au- 
thorization as  an  Air  Cargo  Con.solidat(.)r 
shall  prgpare  an  accurate  manifest  show- 
ing every  individual  shipment  included 
In  each  consolidated  shipment  consigned 
for  transportation  to  a  direct  air  earner 
by  such  holder.  There  shall  be  .set  forth 
In  each  such  manifest  the  following  in- 
formation: 

(1)  The  number  of  the  air  cargo  con- 
solidator's  individual  airwaybill  for  each 
individual  shipment  within  a  consoli- 
dated shipment. 

(2)  Name  of  the  direct  air  carrier 
transporting  the  shipment  and  the  num- 
ber of  the  air  carrier's  airwaybill  under 
which  the  shipment  is  transported,  and 

(3)  Date  of  shipment. 

(4 1  Weight  of  each  individual  ship- 
ment and  the  total  weight  of  consolidated 
shipment. 

[P.    R.    Doc.    58  9414:    Filed,    Nov,    12.    19.',R: 
8   5j  ii.  m  I 

.  FEDERAL  COMMUNiCATIONS 
COMMISSION 

[  47  CFR  Parts  2.  9  1 

[Docket  No.    126<3l.    FCC  58  lOfi?) 

Avi.\TiON  Services:  Frequency  At  loca- 
tions AND  Radio  Treaty  Matter.s, 
General  Rules  and  Regulations 

additional  channels  through  reduction 
in  channel  spacing 

1.  Notice  is  hereby  given  of  propo.srci 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  Part  9— 
Aviation  Services,  and  Part  2— Frequency 
Allocations  and  Radio  Treaty  Matters; 
General  Rules  and  Regulations,  to  pro- 
vide additional  50  kc  channels  in  the 
VHP  band  117.975-132  0  Mc  through  re- 
duction in  channel  spacing. 

3.  This  proposal  parallels  recom- 
mendations contained  in  the  Radio 
Tecliiiical   Commii).^ion   fur   Aeronautics 
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(RTCA)  reports  titled  -Frequency  Utili- 
zation Plan  for  the  Band  108-132  mega- 
cycles." iSC-56)  dated  January  24,  11)58, 
and  '•pYequency  Requirement..s  for  Com- 
mon Sy.stem  Air  Tratlic  Control,"  <  SC- 
80)  dated  May  13,  1958.  In  additum, 
studies  of  frequency  requirements  for 
common  system  air  trailic  control  com- 
munciations,  conducted  by  the  Air  Co- 
oKliiuiting  Committee  fACC  report 
titled.  "Accelerated  Moderni/atmn  of 
the  U  S.  Air  Traffic  Control  and  Naviga- 
tion System,"  dated  March  19^1  >  have 
indicated  the  need  for  a  substantial  in- 
crea.se  in  the  number  of  available  VHP 
channels,  and  the  report  recogni/ed  that 
ground  implementation  of  50  kc  channel 
spacing  would  be  expected  to  commence 
in  l'J58  (Recommendation  R5»,  In  the 
international  field,  the  use  of  50  kc 
spacing  between  VHP  channels  was  en- 
dorsed at  the  Sixth  Session  of  the  Inter- 
national Civil  Aviation  Organization 
aCAO)  Communications  Division 

4.  Ihe  proposed  50  kc  spacing  would 
make  available  additional  channei.s  in 
portions  of  the  117.975-132  0  Mc  band 
for  Air  Traflic  Control  operations,  tne 
frequency  123  55  Mc  for  Flight  Te.^t  Sta- 
tion.s,  and  the  frequencies  126  85  Mc  and 


Mc  ft 
I'ligl 


tions.  Flight  test  and  aeronautical  en 
r(jute  stations  are  already  authorized  to 
operate  on  50  kc  .spaced  channels  m 
other  portions  of  the  117  975-132  0  Mc 
band. 

5.  It  is  contemplated  that  impl<menta- 
tion  of  the  newly  derived  50  kc  spaced 
channels  may  be  acconipli.shed  uuhout 
di.^ruption  of  air  tralfic  control  com- 
munications on  presently  assigned  100 
kc  spaced  channels.  The  Civil  Aero- 
nautics Administration  <CAA)  lia.s 
indicated  that  it  plans  to  begin  imi>ie- 
mentation  of  50  kc  chunnels  in  the  r.ear 
future  to  relieve  conditions  of  communi- 
cations congestion  in  areas  of  heavy  air 
traffic,  such  as  the  Metropolitan  New 
York  area. 

6.  The  proposal  to  subdivide  the  gen- 
eral aviation  band  121.975-123  075  into 
50  kc  channels  at  this  time  is  not  in- 
tended to  mean  that  these  50  kc  chan- 
nels will  be  implemented  immediately. 
It  is  exi^ected  that  imp'.i'mentation  in 
this  band  will  involve  a  gradual  tranii- 
tion  to  be  completed  when  general  avia- 
tion, and  particularly  the  smaller  private 
aircraft  can  be  equipped  to  ulili/.e  the  50 
kc  channeLs  without  destructive  inter- 
ference to  oi>erations  on  exLsting  chan- 
nels in  the  band.  The  50  kc  channeling 
<jf  this  band  is  coiisi.stent  with  the  gen- 
eral recommendations  of  the  aviation 
industry,  including  the  u.sers  and  im- 
plementing agencies,  and  will  serve  a.s 
a  ::uide  for  equipment  manufacturers. 

The  proposed  amendment  Is  issued 
under  thf»  authority  of  .sertion.s  303  ibi, 
'(■'.  and  <r'  of  the  Communications  Act 
of  1934,  as  amended. 

8  Any  interested  person  who  l.s  of  the 
opinion  that  the  proposed  amendments 
.should  not  be  adopted,  or  should  not  Iw 
adopted  in  the  form  set  forth  her(Mn. 
may  file  with  the  Commi.ssion  on  or  iyr- 
fore  November  26.  1958,  written  data, 
view.s.  or  ar-;uments  setting  forth  his 
comments.  Comments  in  .support  of  the 
propo;ed  aim  iidmenls  may  al.^o  be  Lied 


on  or  before  the  same  date. 
comments  may  be  ftled  withkl  tnS^ 
from  the  last  day  for  fUiiig  o< 
comments.       No     additional 
may  be  filed  unless,  (D   speaaoMM^ 
quested  by  the  C o mmisslonTor  <r?L^ 
cause   for  the  filing  of  such 
comments  is  estabhshed.    The 
sion    will    consider    all   such 
prior  to  taking  final  action  iaa^ 
ter.  and  if  comments  are  submlttadZ!' 
ranting    oral    argument,    notice  af^^ 
tim(>  and   place  of  such  oral  — 
will  be  given. 

9    In  accordance  with  the  p. 
of  §  1  54  of  the  Commission's  rdiT 
ori!;inal  and  14  copies  of  all  j'   ^^^ 
briefs,  or  comments  shall  be 
tlie  CommLssion. 

Adopted:  Novembers,  1958. 

Released:  November  7,  1958. 

FEDERAL  Coiauwiaenam 
Commission, 
I  SEAL]         Mary   Jane   Morrd, 

Secretmt, 
Part  9 — Aviation 
t)elow : 
paragraphs  (g)  auadQ^^ 


A.  Amend 

a.s  indicated 
1    Amend 
5  9.312   to   read 


a.s  follows: 


'g>  121  60.  121  65,121,70. 12175  IJLa 
12185,  12190  and  12195  megaq^S 
AiriH)rt  utility  frequencies.  Th«  &». 
quency  12160  Mc,  may  be  used  kf  ^ 
craft  radio  stations  for  airport  otflk 
communications  on  the  condltloo  tM 
no  harmful  interference  is  cavei  t| 
search  and  rescue  communicatloni  4bw 
iiv;  any  jxMiod  of  search  and  rescanj^ 
era  I  ions  in  the  locale  involved. 

'h'  These  frequencies  are  tnilib 
for  air  traffic  control  operationa: 


1  !H  U  .'X 
1 1 8  u.T 
118  liiB 
118  16 
1 1 8  20 
118  L',") 
1!H  ;io 
118  3.S 
118  U) 
1  IH  45 
118  54) 
1  18  o.'i 
118  (^il 
1  1  8  (55 
1  18  7i) 
118  75 
118  80 
1  18  85 

118  !<i) 

iia  a,') 

1!!)  LH) 
1  Kl  05 
1  I '.»  1  0 
1  1  '.1  I  '"> 
11<)  2:l 

119  25 

iiy  HO 
no  3.1 

1  1!)  40 
1  V.I  4') 
1 1 9  .VJ 
\19  .55 
119  CO 
1  ]  9  fi5 
119  70 


119  75 

I  19  80 
1 1 9  85 

I I  y  90 

119  95 

120  UO 
120  05 
120  10 
1 20  1  5 
120  20 
120  25 
12u.3t) 
120  35 
120  40 
120  45 
120  50 
1 2n  55 
1 20  60 
120(55 
120  70 
120  75 
1 20  80 
1 2(1  85 
120  90 

120  95 

121  00 
121  05 
121  10 
121,15 
121  20 
121  25 
121  30 
121  35 
121  40 
121  6.5C 


121 70C 
121  75C 
121 80C 
121.85C 
121 95C 
123  60 
123  65 
1 23  70 
123  75 
123  80 
123  85 

123  9U 
12395 

124  00 
124  05 
124  10 
124  15 
124  20 
124  25 
124  30 
12435 
124  40 
124  45 
124  50 
124  55 
1 24  60 
124  65 
124  70 
124  75 
124  80 
1 24  85 
124  90 

124  95 

125  00 
125  05 


125.11 
13SM 
lUJB 
lUa 
12ftJ0 
129.S8 
1SS.49 
1U.4» 
12S10 
11SJ5 
U5.« 

135.10 
125,75 

125  Jl 
laSJB 

135  JO 
12SJI 

ia«j» 
las.KO 

12S.UD 

126  JOD 
12«J8D 
128.MD 

ia8J5 

126.M 
126.45 
126  JO 
126.55 
120  JO 
136.05 

ise.m 

136.-» 

136  Jt 


A — Thp  frequency  118  0  Mc  may  be  nMdttr 

(iir  fr.irilr  c  >ii'r.ii  commuiilcatlona  on  • 
Condition  that  no  harmful  InterfertDM  il 
cau.sffl  to  Uie  aeronautical  radlonai 
t.er\  icf 

B     I'rimarily  fur  Ijiternational  oi 


^gftiBV,  November  13,  1958 

lZm^Wo  on   a   secondary   basis   U>   Its 
<^^  «  an  airport  utUlty  frequency. 


»;^2^eof  12618Mc^ 
*!r»»^cominunlcatlon 


122  35, 
122.60, 
122.90, 


122,40, 
122.65, 
122.95, 


,le  on  a  non-interference  basis  to 
with    Air     Traffic 

\Z^nd  paragraph  (b)  of  §  9.331  to 
■^M  follows: 
rtii  -mese  frequencies  are  available  to 
Jllto  aircraft  for  air  traffic  control  op- 
^^^22.00.    122.05.    122.10,    122.15, 
S5.    122.25,     12230, 
S5     122.50,     12255. 
5:S.     122.75.     122.85, 
^123.05  megacycles. 

S.  Amend  paragraph 
^M  follows: 

(c)  [Reserved] 
4.  Amend  paragraphs  'a) 
1 9.411  to  read  as  follows : 

119.75  121  70C 

119.80  121  75C 

119.85  121. 80C 

119  90  121. 85C 
119.95  121.95C 
120.00  123.60 
120.05  123.65 
130.10  123.70 

120  15  123.75 
120.20  123.80 
120.25  123.85 
120.30  12390 
120.35  1^395 
12040  12400 
12045  12405 
120  50  124.10 
12055  124.15 
120CO  124.20 
120  65  12425 
120  70  124  30 

120  75  124  35 
12080  12440 
12U85  124.45 
12090  124,50 
120.95  124  55 

121  OO  124  60 
121.05  124  65 
121.10  12470 
121.15  124  75 
12120  124  80 
12125  124  85 
12130  124.90 
12135  124  95 
121.40  12500 
121.65C  125.05 


U8.00A 

n8J5 

111  MB 

118.15 

118J0 

118J5 

lUJO 

118JS 

115.40 

118.45 

lUJO 

n8J5 

118J0 

U8J6 

118.70 

118.75 

118J0 

118  J5 
118.90 
118S5 
119.00 

119  j05 
119.10 
119.15 
11930 
119.35 
119^0 
119.35 
119.40 
119.45 
119.60 
119^ 
119J0 
119  J5 
119.70 

A— The  frequency  118  0  Mc  may  be  used  for 
ilr  tnflte  cont'd  cummunlcatlons  on  the  con- 
dition tiiat  no  h.-xrmful  Interference  Is  caused 
to  the  aeronautical   radlonavlgatlon   service. 

B— Prlmartly  for  international  operations. 

C— Available  on  a  secondary  basis  to  Its 
primary  use  as  an  alrp<irt  utUlty  frequency. 

D— Available  on  a  nnn-lnterference  basis 
to  government  use  of  126  18  Mc. 

.  •  •  •  • 

(c)  121,60,  121  65,  121  70,  121.75,  121.80, 
121.85.  121.90,  and  121.95  megacycles: 
These  airport  utility  frequencies  are 
available  to  airdrome  control  statioiis 
for  communications  with  ground  vehicles 
and  aircraft  on  the  pround  at  airdromes. 
The  antenna  heights  shall  be  restricted 
to  the  minimum  necessary  to  achieve  the 
required  coverage.  The  frequency  121.60 
Uc  is  available  to  airdrome  control  sta- 
UODS  for  airport  utility  communications 
on  the  condition  that  no  harmful  inter- 
ference is  caused  to  search  and  rescue 
•  eommunications   during   any   period   of 

Nt3.222 7 


(c)   of  S  9.331  to 


and  »ci   of 


125  10 
125  15 
125  20 
125  25 
125.30 
125  35 
125  40 
125.45 
125  50 
125  55 
125  60 
125  65 
125  70 
125.75 
125  80 
125  85 

125  90 
12595 

126  00 
126  05 
126  lOD 
126  15D 
126  20D 
126  25D 
126  30D 
126  35 
126  40 
120  45 
126  50 
126  55 
120  60 
126  65 
12675 
126  80 


FEDERAL  REGISTER 

search  and  rescue  operations  in  the  locale 
involved. 

5,  Amend  paragraph  (e)  of  S  9,432  to 
read  as  follows: 

(e»  Fiequencies  for  VHP  aeronautical 
en  route  operations.  In  addition  to  the 
frequencies  in  §§9.433  to  9,436,  and 
5  9,440,  other  frequencies  spaced  at  50  kc 
intervals  from  126.85  Mc  through  131.95 
Mc,  inclusive,  are  available  to  aeronauti- 
cal en  route  stations  upon  a  showing 
that  the  proposed  operation  is  com- 
patible with  existing  operations  in  the 
band. 

6.  Amend  §  9,451  to  read  as  follows: 

§9451  Frequencies  available.  The 
frequencies  121,60,  121.65,  121.70.  t21.75, 
121,80.  121,85,  121,90,  and  121.95  mega- 
cycles are  available  for  use  by  aero- 
nautical utility  mot)ile  stations.  The 
frequency  121.60  Mc  is  available  to  aero- 
nautical utility  mobile  stations  for  air- 
port utility  communications  on  the  con- 
dition that  no  harmful  interference  is 
caused  to  search  and  rescue  communica- 
tions during  any  period  of  search  and 
rescue  operations  in  the  locale  involved. 
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7.  Amend  paragraph  (a)  of  S  9.611  to 

read  as  follows: 

(a)   The   frequencies   3281   kilocycles, 
123.1.  123.2,  123.3.  123,4  and  123.5  mega- 
cycles  are   available  for  assignment  to 
ground  and  aircraft  flight  test  stations. 
(The  frequencies  123.1,  123.3.  and  123.5 
megacycles  are  shared  with  flying  school 
stations   on  a   non-interference   basis.) 
The   frequencies    123.15,    123.25.    123.35, 
123  45,  and  123,55  megacycles  are  avail- 
able   for    assignment    only    to    aircraft 
manufacturers :  Provided,  however.  That 
until  January  1,  1960,  these  frequencies 
will  be  assigned  only  upon  an  adequate 
showing  that  harmful  interference  will 
not  be  caused  to  flight  test  and  flying. 
school  stations  operating  on  the  other 
very    high    frequencies    listed    in    this 
section. 

B.  It  is  proposed  to  amend  Part  2. 
Frequency  Allocations  and  Radio  Treaty 
Matters;  Oeneral  Rules  and  Regulations, 
in  the  following  particulars: 

1.  Amend  that  portion  of  §  2.104  (a) 
(5),  the  table  of  frequency  allocations, 
between  108  and  132  Mc,  columns  5 
through  11,  to  read  as  follows: 


Band  M< 
5 


AllcK-a- 
tion 


Band  Mc 
7 


Service 

8 


Class  of  st;illon 


Fre- 
quoncy 

10 


W 


117. 'J75 


(r,  .NO 


10«- 

117.  y75 


Acrfinantirfil 
radiouav  1- 
galloa. 


Radlnnavljra- 
tion  laud. 


II7.07.V 
(178'.':*' 


a,  NO 


lOS  1 
Ulh.  2 
Kth  3 
Klh  4 
Ulh  5 
lOS.  6 
lOh.  7 
Kfc  8 
I(IH  9 

\m.  0 

KKJ   1 

loy.  2 

109,3 

loy.  4 

109  5 

U'9  8 

Hm.  7 
10',*  8 
Kl'.l.  9 

nn.o 

110.1 
111),  2 
110.  3 
lUl  4 

no  5 

IHI  6 

no  7 

UU.  8 
110.9 
III.O 
111,1 
111,2 
111.3 
111.4 
111.5 
111,0 
111.7 
111,8 
111,9 
112.U 


fOF  SER^^CKS 
Nature  l^j  stations 


11 


LocallMT. 

Omni,  directional 

lyOCaliKT, 

Oiniii-direclional 

IxicaliziT, 

Oinni-diroctional 

lx)C-.ilil.lT. 

Onin  i-directional 

Localizer, 

Oiniii-directional 

I/OcaliziT. 

OTnnl,dlrectienal 

l.ocalliiT, 

(tmni-direcUonal 

Local  i  7,1  r, 

Ornni-diri-ctional 

lx>c-ali7.tT. 

Oiruii-dirc'Ctional 

LiK-aliitT. 

C)TEni- directional 

LoC:di7.<'r. 

Omnidirectional 

IxtculizjT. 

Omni-dirtctional 

LrfKaill7.1T, 

Omni-direotional 

IxK-aliref. 

Omni-directional 

Loc:Jl7er. 

Omni-ilircctlona! 

I/orsilizcr. 

Omni-<1irprtional 

Ixxrili7i>r. 

()mni-<l]ri*ctional 

Lf.)ca!i7iT. 

Omni-iiirectional 

LociU'.zer. 

Omni-directional 

IxKMUiztr. 

Omni-<iir('<  tlonal 


radio  range, 
radio  range." 
radio  range, 
radio  range, 
radio  range, 
radio  range. 
radio  range. 
radio  range. 
radio  range. 
radio  range. 
radio  range, 
radio  range, 
radio  range, 
radio  range, 
radio  range, 
radio  ranpe 
ra<lio  range, 
radio  range, 
radio  range, 
ra«]io  range. 


112.1-     I  Omtu-direclional  radio  range. 

117.9    I 
(\<i49) 


117,975- 
121.975 


Aeronautical 
mo  Li  Liu. 


a,  Arrivnautical. 

b.  AiriTafl. 


lis.o-     '  Atrdru'.ut  control. 

121,4    I 
iNT,47i 


121.5 


AERoNAL"TICAL    MO- 
BILE. 


121.6 


121.65 

i:i,7 

121.7.') 
121  .> 
121  .H.'^ 
121.9 
121.95 


Aerfinaiilical  search  and  re^cie 
mo' !,i-;    .aeronaulipal   utility 
laiid  aeronautirtil  ul  iUty  mo- 
Wle, 
Aomnairtiril  nV'My  Innd:  aero- 
n;iu!iciil  UU.il.y  mu.  lie. 
Do, 
l>o. 
Do. 
Do. 

^^o. 
Do. 
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»,  November  13,  1958 
[47  CFR   Part   19  1 

jDOCtet  NO.  12662;  FCC  58-1060] 
CITIZENS  RADIO  SERVICE 

opnunoN  OF  class  d  stations 

1  Notice  is  hereby  eiven  of  proposed 

Lm^g  in  the  above-entitled  matter. 

"??Ttte  second  Report  and  Order  in 

J:^  NO     11994    .FCC    58-798.     pub- 

SSto  the  federal  Register  of  August 

T^Sm123  FR  6128.    and   effective  on 

iSmber    H      1958.    the    Commission 

?2!^Sy  revised    its   rules   poverning 

SfciSs  Radio  Service  and.  amonR 

SJer  things,  established  a  new  class  of 

J?Sn  mthat   service    (Class   D)    for 

SSSon   with    radio-telephone    emis- 

^  on    certain    frequencies    in    the 

2^-27.23  Mc  band. 

iThe  commission  has  considered  the 
«lyisability  of  adding  the  frequency 
Sim  Mc  to  those  now  available  for  use 
h»  Class  D  citizens  radio  stations,  and 
Z»  concluded  that  such  action  appears 
Srable.  The  frequency  27.255  Mc  is 
^Intly  available  in  the  Citizens  Radio 
S^  for  use  by  Class  C  mobile  sta- 
^ous  for  the  remote  control  of  objects 
^devices  by  radio,  or  for  the  remote 
gctufttionof  devices  which  are  used  solely 
Z  a  means  of  attractinR  attention.  It 
H  also  available  in  many  of  the  Com- 
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mission's  other  services  for  miscellane- 
ous uses  such  as  voice  communications, 
telemetry,  etc.,  in  which  instance  power 
inputs  considerably  in  excess  of  5  watts 
may  be  authorized.  It  would  appear  that 
the  addition  of  that  frequency  to  those 
on  which  Class  D  citizens  radio  stations 
may  operate  with  a  maximum  plate 
power  input  of  not  more  than  5  watts 
will  not  contribute  materially  to  the  in- 
terference problems  on  that  frequency. 
On  the  other  hand,  substantial  use  of 
the  frequency  might  be  made  by  Class 
D  stations  which  might  permit  the 
simplified  construction  of  equipment  for 
use  at  both  Class  C  and  Class  D  stations, 
in  that  a  sinjile  crystal  on  the  frequency 
27.255  Mc  could  be  used  in  either  case. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  the  table  of  frequencies 
appearing  in  §  19  31  (d)  of  Part  19  of 
its  rules,  by  the  addition  of  the  frequency 
27.255  Mc  thereto,  with  the  notation  that 
the  frequency  is  shared  with  stations  in 
other  services. 

5.  Authority  for  the  foregoing  amend- 
ment is  contained  in  sections  4  li)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

6.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend- 
ments should  not  be  adopted  or  should 
not   be   adopted   in  the  form   set  forth 
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herein,  and  any  person  desiring  to  sup- 
port this  proposal  may  file  with  the  Com- 
mission on  or  before  December  5,  1958, 
a  written  statement  or  brief  setting  forth 
his   comments.     Replies  to   such   com- 
ments may  be  filed  within  ten  days  from 
the  last  date  for  filing  original  comments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or   (2)    good  cause  for  the 
filing   of   such   additional   comments  is 
established.    The  Commission  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments  are   submitted   warranting   oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  November  5, 1958. 

Released:  November  7,  1958. 

Federal  Commtjnications 

Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.   R.    Doc.    58-9401;    Piled.   Nov.    12.    1958; 
8:53  a.  m.] 


NOTICES 


OffARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.  D.  64727;  Customs  Delegation  Order  14] 

Oun  OF  Succession  of  Persons  To  Act 
'    AS  Commissioner  of  Customs 

November  6,  1958. 
Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
128.  Revision  No.  2,  dated  April  22,  1955, 
It  ii  hereby  ordered  that  the  following 
officers  of  Customs,  in  the  order  of  suc- 
eeailoD  enumerated,  shall  act  as  Com- 
missioner of  Customs  during  the  absence 
or  disability  of  the  Commissioner  of 
Customs,  or  when  there  is  a  vacancy  in 
such  ofQce : 

.    1.  The  AsBlBtant  CommLsFloner  of  Customs. 
3.  The  Deputy   C  immissUmer   of  Custom* 
for  Management  and  Controls. 

3.  The  Deputy   Commissioner  of   Customs 
(or  Investigations. 

4.  The  Deputy    Commissioner   of    Cu-stoms 
lor  Appraisement  Admlnistratlnn. 

B.  The  Chief,  Divit-lon  of  Classification  and 
Ikavbacka. 

6.  The  Chief,  Division  of  Entry,  Value,  and 
Peuaues. 

7.  The  Chief,  Division  of  Miirlne  Adminis- 
tration. 

8.  The     Collector     of     Customs,     Tampa, 
norida. 

9.  The    AsFlstant     Collector    of     Customs, 
TUBpa.  Florida. 

10.  The  Collector  of  Customs,  Charleston. 
South  Carolina. 

11.  The   Assistant    Collector    of    Customs, 
OiarleBton,  S<nith  Carolina. 

la.  The     Collector     of     Customs,     Mobile. 
Alabama. 


13  The  Collector  of  Customs.  El  Paso, 
Texas . 

14.  The  Assistant  Collector  of  Customs, 
El  Paso.  Texas. 

15.  The  Collector  of  Customs,  Savannah, 
Georgia. 

This  order  supersedes  the  order  of 
succession  established  in  Bureau  of  Cus- 
toms of  Treasury  Department  Delegation 
Order  No.  9  dated  May  5.  1955. 


[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.    R.    Doc.    58-9374;    Filed,    Nov.    12.    1958; 
8:48  a.  m.J 


[424  41] 

C.\sT  Iron  Wing  Nuts 

CH.'iNGE  OF  tariff  CLASSIFICATION 

November  4,  1958. 
The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated 
August  20,  1958.  that  the  tariff  classifica- 
tion of  certain  wing  nuts  was  under  re- 
view. The  Bureau  by  its  letter  to  the 
collector  of  customs  at  New  York.  New 
York,  dated  November  4.  1958.  ruled  that 
ca.-^t  iron  wing  nuts  made  of  non-malle- 
able iron  are  properly  classifiable  as 
castings  wholly  of  cast  iron,  including 
all  castings  of  iron  which  have  been 
machined,  but  not  made  up  into  articles, 
or  parts  thereof,  or  finished  machine 
parts,  under  paragraph  327.  Tariff  Act 
of  1930,  and  dutiable  at  the  rate  of  5  per 


centum  ad  valorem  under  that  para- 
graph, as  modified. 

The  Bureau  further  ruled  that  cast 
iron  wing  nuts  made  of  malleable  iron 
are  properly  classifiable  as  nuts,  of  which 
metal  is  the  component  material  of  chief 
value,  not  specially  provided  for,  not 
plated  with  platinum,  gold,  or  silver,  and 
not  colored  unth  gold  lacquer,  under 
paragraph  397  of  the  tariflf  act,  as  modi- 
fled,  and  dutiable  at  the  rate  of  19  per 
centum  ad  valorem  if  having  holes  or 
threads  over  2*^00  inch  in  diameter,  or  at 
the  rate  of  22  V2  per  centum  ad  valorem 
if  having  holes  or  threads  not  over  ^00 
inch  in  diameter. 

In  the  belief  that  imported  Iron  wing 
nuts  were  made  of  wrought  iron  it  be- 
came the  practice  of  customs  oflHcers  to 
classify  such  merchandise  as  nuts  of 
wrought  iron  or  steel  under  paragraph 
330.  Tariff  Act  of  1930,  and  dutiable  at 
the  rate  of  .3  cents  per  pound  under  that 
paragraph,  as  modified. 

It  is  now  recognized  that  many  iron 
wing  nuts  are  made  of  cast  non-malle- 
able iron  and  cast  malleable  iron  and 
properly  classifiable  under  paragraph 
327  or  397  of  the  tariff  act,  as  indicated 
above. 

As  this  ruling  will  result  in  the  as- 
sessment of  duty  at  a  higher  rstte  than 
has  heretofore  been  assessed  under  a 
uniform  practice,  it  shaU  be  applied  to 
such  or  similar  merchandise  only  when 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  90  days  after  the 
date  of  publication  of  an  abstract  of  this 
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decision  in  the  weekly  Treasury  Deci- 
sions. 

[seal]  Ralph  Kelly. 

Commissioner  of  Customs. 

(P.    R.    Doc.    68-9383;    Filed.    Nov.    12.    1958, 
8:50  a.  m  ] 

DEPARTMENT  OF  JUSTICE 

Office   of   Alien    Property 

Wilhelm  Charles  Reuter  and  Hilda 
Reuter  Kahn 

notice  of   intention   to   return  vested 
property 


NOTICES 

all  appropriation,  including  location  un- 
der the  mining  laws,  except  as  to  appli- 
cation under  the  mineral  lea.sini,'  laws. 

3.  The  lands  are  located  in  the  south- 
west portion  of  Elko  County.  Nevada, 
approximately  3  miles  southeast  of  the 
town  of  Elko.  Precipitation  at  Elko  is 
10  Indies  annually.  Topovrapliy  ranpes 
from  undulating  Uj  hilly.  Soils  are  shal- 
low upland  types.  Elevation  is  approxi- 
mately 6.200  feet  above  sea  level.  Frost 
tiee  period  is  103  days.  Vt-^ietation  con- 
sists of  upland  sa!;ebrush,  scattered 
juniper,  and  associated  annuals.  Esti- 
mated carryin.u  capacity  is  23  acres  per 
A.    U.    M.     The    lands    are    nontimbered 


Acres 


rciit.iLs 
a  yt-iirs) 


Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended,  ivscriiitkmof tmcis 
notice   is  hereby   ^iven   of    Intention   to 
return,  on  or  after  30  days  from  tiie  date 

of  publication  hereof,  the  following;  prop-  {'^ 

erty,  subject  to  any  increase  or  decrease  i!,i[^[l[[l[[[[[[[['i[l[[[[['. 

resulting    from    the    administration  18 

thereof  prior  to  return,  and  after  ade-  is"'""""!""""""" 

quate  provision  for  taxes  and  conserva-  lo 

tory  expenses:  '^ 

Ctaimant,  Claim  No  ,  Property,  and  Location  ^ - 

Wllhelm   Charles   Reuter.   52    Rue   Ocor.'.\s  24 

Appay.  Suresnes  Seine.  France;  Hilda  Rouier  ^e 

Kahn.    323    cours    Emlle    Zola.    ViUpubaiinf  27l!IIII"l!imiIII"l"" 

Rhone.    France:     Claim    N  >.    60683,     VcHtiu^  m. 

Orders  Nns.   17996   and   18827.  ^-{ 

To    each     '^     of    the    fcllowin^    property.  31  ' 

$3,637.37     In     the     Treasury     of     the     United  32..S.1.............11111. 

States:     100    .shares    of    Cunsolidared    Edl.son  -i-i 

Company  of   New   York   common   stock   cvl-  "*'' ' - 

denccd    by   CertUifaLe   No.   C3859U0,   and    120  31, 

shares  of  General  Foicls  Corporation  common  3<i '.. 

stock,   evidenced   by   Cerlificiites   Nos.    1303U5 

and  232529  for  60  .shares  eanh.  re^'lstered  in  ^ 

the  name  of  the  Attcjrney  General  and   lield  'i>i  '//////////..'/.""' '."" 

in  the  Federal  Reserve  Bank,  New  York,  for  40 

BaXekeeplnt^.  *\  ' - 

42  *.... . 

Executed    at    Washington,    D.    C.    on  J^  [--- 

November  4.  1953.  45..'"~IIIiriIIIimiIiri! 

4A 

For  the  Attorney  General.  47!!!!"'"!'"'!"""""*!" 

[seal]  P.aul  V.  Myron. — — 

Deputy  Director  '  I'ikIit  aitpllcatioa  from  an  ItKhvtduul  huvlng  su»tutory  prvl 

Office  of  Alien  Property.  5    This  classification  is  for  tiie  benefit 

[P.   R.    Doc.    58-9379;    Filed.    Nuv.    12,    I9,'i8;  of  approximately   seven   applicants   who 

8.50  am  I  have  filed  for  small  tracts  5  acres  to  7.5 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.   165| 
Nevada 

small    tract    CLASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  April 
21.  1954  (10  P.  R.  24731,  I  hereby  classi- 
fy the  following  described  public  lands, 
totaling  153.20  acres  in  Elko  County, 
Nevada  as  suitable  for  lease  and  sale  un- 
der the  Small  Tract  Act  of  June  1,  1938 
f52  Stat.  609,  43  U.  S.  C.  682a)  as 
amended: 

Mount  Diablo  Meridian 

T.  34  N.,  R.  56  E. 

Sec.  30,  Lots  13  to  47  Inclusive  (SW.,  ) 

The  area  described  contains  153.20 
acres  subdivided  into  35  tracts. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 


acics  m  si/e 

6.  Lea.ses  will  be  issued  for  a  term,  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257  13.  I>'.s.sees  wiio  comply  with  the 
Keneral  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase 
their  tracts  at  the  prices  listed  above, 
providuu:  that  during  the  period  of  their 
lea.ses  they  either  'ai  construct  tlie  im- 
provements specified  in  paraL'raph  8  or 
<bi  file  a  copy  of  an  ai;reemenl  in  ac- 
cordance with  43  CFR  257  13  kIi. 
Lea.ses  will  be  renewable  at  the  discre- 
tion of  the  Bureau  of  Land  Manai;ement 
and  the  renewal  lease  will  be  sub.)ect  to 
such  terms  and  conditions  as  are  deemed 
nece.s.sai->'  in  the  light  of  the  circum- 
stances and  the  ret;ulation.s  existing'  at 
the  time  of  renewal.  However,  a  Iea.se 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  is 
justified  under  the  circumstances  and 
nonrenewal  would  work  an  extreme 
hardship  on  the  le.s.see. 

7  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  aie  not  qualified  to  secure  a  tract 


and  nonmineral.  All  mineral  „ 
the  lands  will  be  reserved  to  th» 
States. 

4.  Tlie  individual  tracts  will  noMk 
size  from  2  5  acres  to  7.5  tLcntTm 
tract^s  will  be  rectangular  in  shape.-  £ 
appraised  value  of  the  tracts  Is -$56 W2 
acre  for  the  tracts  classified  for  txJ 
sites  and  $100  00  per  acre  for  tbe  tert 
cla.ssified  as  a  business  site.  Higt^S 
way  50'  wide  within  tracts  for  ruldDn! 
poses  and  for  public  utilities  will  li^T 
served  as  shown  below.  Leases  wfflX 
for  a  period  of  3  years  at  a  "'«^^^J| 
rental  of  $10  00  per  year  payable  la ^ 
Vance  fur  the  eniire  lease  period. 


unless  they  can  make  a  showing  satll- 
factory  to  tlie  Bureau  of  Land  Maoaie- 
meni  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstaooei 

8  The  improvements  referred  to  In 
paraL'raph  6  above  mast  conform  wtth 
health,  sanitation  and  construction  re- 
quirements of  applicable  ordinances  and 
must  in  addition  meet  the  followlaf 
sUmdards: 

a.  Bialdinpr  must  be  ,suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tractive and  must  be  placed  on  a  perma- 
nent foundation. 

b  All  buildings  must  be  built  In  i 
workmanlike  manner  of  attractive  proi>- 
erly  finished  materials  and  may  coDSift 
of  WLK)d  or  masonry  construction. 

c.  All  habitable  rooms  used  tor  eat- 
inLT.  sleepini,'.  or  living  shall  be  provided 
with  not  less  than  one  window  with  aB 
area  of  not  less  than  12  square  feet. 

d.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  500  sq.  ft. 

e.  There  shall  be  at  least  two  doon, 
not  on  a  common  wall,  as  a  meazu  <i 
access  to  each  dwelling  unit. 

f.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordaOBi 
with  the  requirements  of  the  Nerada 
State  Department  of  Health  as  to  tyW 


ti^r$dau,  November  13,  1958 

\^  «nd  construction.  No  other  type 
^JSSe  disposal  will  be  permitted. 
ftelSination  relative  to  sanitary  re- 
'7--w«ts  the  lessee  may  contact  the 
SSST^ate  Department  of  Healih  at 
STwest  Street.  Reno.  Nevada.  An  ap- 
SJ^tfor  purcha.se  will  be  required  to 
""^t  a  certificate  of  approval  signed 
5^1  Jroper  authority  of  the  Health 

°?*>SSliJants  must  file  in  duplicate. 
Jk IS?  Manager.  Land  Office.  50  Ry- 
IS  Street.  Reno,  Nevada,  application 
r^  Z_776  filled  out  in  compliance  with 
tS^nstructions  on  the  form  and  accom- 
S^ied  by  any  showings  or  documents 
P^Sred  bv  those  instructions.  Copies 
ySeaPPlication  form  can  be  .secured 
?Ln  the  above-named  official. 

rL  application  must  be  accompanied 
K„  rming  fee  of  $10  00  plus  the  ad- 
SnJed  rental  specified  above  Failure 
JJ^nsmit  these  payments  with  the  ap- 
SlMUon  will  render  the  application  in- 
^S±  Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will    be    retained    by    the    United 

10  The  land?  are  now  subject  to  ap- 
oHcaUon  under  the  Small  Tract  Act.  All 
UdW  applications  filed  prior  to  10:00 
im  September  2,  1958.  will  be  granted 
the  preference  right  provided  by  43  CFR 
J57  5  <a>  All  valid  applications  from 
oeraons  entitled  to  veterans'  preference 
Med  after  10:00  iv  m.,  September  2.  1958, 
and  prior  to  10:00  a.  m.,  November  4. 
1K8  will  be  considered  as  simultaneously 
filed'  at  that  time.  All  valid  applica- 
tions from  persons  entitled  to  veterans' 
preference  filed  after  that  time  will  be 
considered  in  the  order  of  filing.  All 
nlld  applications  from  other  persons 
filed  after  3:00  p.  m  .  February  2.  1959. 
and  prior  to  10:00  a.  m.,  February  3.  1959, 
will  be  considered  as  simultaneously  filed 
at  that  time.  All  valid  applications  filed 
after  that  time  will  be  considered  in  the 
order  of  filing. 

11.  Inquiries   concerning   these   lands 
shall  be  addressed  to  Manager,  Land  Of- 
nce,  50  Ryland  Street,  Reno,  Nevada. 
Boyd  S.  Hammond, 
Acting  State  Supervisor. 

NOTIKBER  4.   1958. 

[P.  B.  Doc.   68  !»3«51:    Filed.    Nov.    12,    1958; 
8  45    a.   m  I 


FEDERAL  REGISTER 

(Secretary's  Order  No.  2640,  as  amended;  21 
F.  R.  3067;  5  U.  S.  C.  sec.  22) 

E.   T.   SCOYEN, 

Acting  Director. 

|F.    R     Doc,    58-9362;    Filed,    Nov.    12,    1958; 
8.45  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8130] 

CuRREY     Air     Transport     Enforcement 

Proceeding 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  November  25,  1958. 
at  10:00  a.  m,  e.  s.  t.,  in  Room  5042. 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  before  the  Board. 

Dated  at  Wa.shington,  D.  C,  Novem- 
ber 6,  1958. 


National   Park   Service 

[Delegation  of  .^uthority  Order  14,  Amdt    12] 

Regional  Directors 

delegation  of  authority 

November  6,  1958. 

Section  l  of  Order  No.  14,  issued  De- 
cember 1,  1954  •  19  F.  R.  8824  >  is  amended 
by  the  addition  of  paragraph  ix)  read- 
ing as  follows : 

(X)  Exercise  of  the  authority  to  deter- 
mine whether  or  not  any  surplus  building 
proposed  to  be  demolished  by  the  Admin- 
litrator  of  General  Services  is  an  historic 
building  of  national  significance  within 
the  meaniiii:  of  tlie  act  of  August  21. 
1835  (49  SUit.  606  ' .  as  amended. 
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vancy  of  any  particular  issues,  it  would 
nevertheless  be  appropriate  to  consider 
the  matters  raised  by  the  petition  in  the 
proceedings  in  this  docket;  and 

It  further  appearing,  that  by  order 
adopted  September  24.  1958,  the  Com- 
mission extended  the  time  for  filing 
statements  of  proposed  evidence  in  this 
docket  until  October  31,  1958,  and,  that 
in  view  of  the  action  taken  herein  with 
respect  to  the  Motorola  petition,  addi- 
tional time  should  be  provided  to  permit 
interested  parties  to  file  statements  of 
proposed  evidence  with  respect  to  the 
Motorola  petition  or  to  supplement  state- 
ments already  filed; 

It  is  ordered.  That  the  matters  raised 
bv  the  aforementioned  petition  will  be 
considered  in  the  above -entitled  docket; 
and 

It  is  further  ordered,  That  the  time  for 
filing  statements  of  proposed  evidence 
with  respect  to  the  aforementioned  peti- 
tion is  hereby  extended  until  November 
21, 1958. 

Released:  November?,  1958. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R     Doc.    58-9419;    Filed,    Nov.    12,    1958; 
8  55  a.  m.| 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[Docket  No.  11997;  FCC  58- 1053] 

Various  Non-Governmental  Services 
allocation  of  frequencies 

In  the  matter  of  statutory  inquiry 
into  the  allocation  of  frequencies  to  the 
various  nongovernmental  services  in 
the  radio  spectrum  between  25  Mc  and 
890  Mc;  Docket  No.  11997. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Wa.shington,  D.  C,  on  the  5th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration a  petition,  filed  on  July  24, 
1958,  by  Motorola,  Inc.,  General  Com- 
munications Service,  Chicago  Communi- 
cations Service,  Inc.,  Electronics  Com- 
munications Service,  Inc.,  Goodenough's 
and  Earl  Clausen,  requesting  an  inquiry 
and  investigation  into  Domestic  Public 
Land  Mobile  Radio  Stations,  Regulations 
and  Services;  letters  and  pleadings  in 
support  of  the  petition  filed  by  numerous 
parties;  Oppositions  to  the  Petition  filed 
by  the  American  Telephone  and  Tele- 
graph Company  (AT&T)  and  the  United 
States  Independent  Telephone  Associa- 
tion (USITA)  ;  a  reply  by  Motorola,  Inc. 
and  a  joint  reply  by  General  Communi- 
cations Service  and  Chicago  Communi- 
cations Service,  Inc.  to  the  AT&T  and 
USITA  Oppositions;  and 

It  appearing  that  questions  have  been 
raised  by  the  pleadings  as  to  whether  the 
issues  set  forth  in  the  petition  should  be 
considered  in  the  proceedings  in  the 
above-entitled  docket;  and 

It  further  appearing  that  while  the 
Commission  is  not  adopting  the  spe- 
cific issues  set  forth  by  Motorola,  Inc., 
et  al.  in  the  petition  fas  shown  below), 
nor  determining  at  this  time  the  rele- 


Iseal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


The  issues  proposed  in  the  Petition  for  In- 
quiry, Investigation  ajad  Rule  Making  con- 
cerning the  Domestic  Public  Land  Mobile 
Radio  Service  filed  by  Motorola,  Inc.,  et  al., 
on   July  24.  1958.   are  as  follows: 

( 1 )  Whether  common  carrier  mobile  radio 
Evstems  in  the  land  mobile  service  should  be 
owned  and  operated  Independently  of  wire- 
line telephone  carriers  in  order  to  promote 
the  development  of  mobile  radio  by  thbse 
who  have  no  conflicting  Interests  in  a  rival 
communications  technology. 

(2)  Whether  the  public  interest  and  the 
legislative  policies  expressed  In  the  Commu- 
nications Act  are  best  implemented  by  th« 
fostering  of  effective  competition  among 
common  carrier  mobile  radio  services  at  the 
community  level,  and  If  so.  to  what  extent 
an  independent  system  would  suffer  an  In^F 
herent  and  unfair  disadvantage  In  competing 
against  another  radio  system  under  the  own- 
ership of  a  landllne  exchange  telephonfi 
company. 

(3)  Whether  all  classes  of  mobile  radio 
common  carriers  should  have  equal  rights 
of  Interconnection  with  landllne  telephone 
exchanges. 

(4)  Whether  a  common  carrier  mobile  ra- 
dio service  should  be  diversified  nationally 
as  to  ownership  and  operation  through  rea- 
sonable administrative  limitations  on  the 
number  of  mobile  systems  authorized  for 
any  one  concern  or  concerns  under  common 
ownership  or  control. 

(5)  Whether  there  Is  any  Inherent  techni- 
cal, economic  or  social  need  for  the  common 
ownership  of  wireline  exchange  telephone 
companies  and  common  carrier  mobile  radio 
stations. 

(6)  WTiether.  and  the  extent  to  which, 
common  carrier  mobile  radio  systems,  if  op- 
er.ited  bv  landllne  exchange  telephone  car- 
riers, should  be  limited  as  to  (a)  service  areas 
coterminous  with  landllne  telephone  ex- 
change area,  (b)  class  of  stations,  (c)  class 
of  service  fully  Interconnected  with  land- 
line  telephone  exchange  and  (dl  number  of 
radio  channels  In  relationship  to  the  needs 
of  the  particular  community  served. 

(7)  What  policies  or  regulations  should 
be  adopted  to  foster  and  develop  MCC  mo- 
bile radio,  to  eliminate  discriminatory  treat- 
ment and  artificial  handicaps  Impeding  the 
commercial  opportunities  of  miscellaneous 
common  carriers,  and  to  improve  generally 
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the  position  of  persons  engaging  In  common 
carrier  mobile  radio  services. 

(8)  How  should  res|)<)nsibllltles  between 
common  carrier  hind  mobile  riidlo  and  non- 
common  carrier  land  mobile  radio  be  divided 
for  the  purpose  ol  minimizing  dupllcatU)ns 
In  radio  frequency  allocations  and  to  assure 
the  most  economical  utilization  of  frequency 
assignments. 

(91  Under  section  2  (b)  of  the  Act 
amended  April  27,  1954,  tt^e  Comini.ssion  dot-s 
not  have  Jurisdiction  of  "mobile  radio  tele- 
phone exchange  service  "  Should  a  new  clR.s.s 
of  mobile  radio  station  or  an  additional  cla.s.s 
or  mobile  radio  station  be  established  which 
is  not  "mobile  radio  telephone  exchangf 
service"  and  which  would  therefore  be  sub- 
ject to  Commission   Juri.sdlction V 

IF.    R.    Doc.    58  94111:    Filed.    Nov.    12.    1958; 
8   54   a.   ml 


[Docket  No.  12344  etc  ,  FCC  58M   \?.53  ) 
L.  E.  U.  Broadcasting  Co.  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  L.  E  U.  Bi-oad- 
casting  Co.,  Erie,  I'onn.sylvania.  Docket 
No.  12344,  File  No.  BPCT-2362.  The  Jet 
Broadcastine;  Company.  Inc.,  Erie,  Penn- 
sylvania. Docket  No.  12345.  F'ile  No. 
BPCT-2388:  WF:RC  Broadcastintr  Cor- 
poration. Erie,  Pennsylvania,  Docket  No. 
12346.  Pile  No.  BPCT-2402  ;  for  construc- 
tion permits  for  new  television  broadca.st 
stations. 

The  Hearing  Examiner  havintr  under 
consideration  the  propriety  of  ordering  a 
conljinuance: 

It  appearing  that  a  further  hearing 
conference  in  this  proceeding;  is  currently 
scheduled  for  November  10,  1958;  and 

It  further  appeanns  that  the  Broad- 
cast Bureau  filed  a  petition  on  October 
24,  1958,  requesting  that  the  three  ap- 
plications be  dismissed  without  preju- 
dice, such  petition  being  opposed  by  all 
three  applicants;  and 

It  further  appearing  that  until  the 
question  raised  by  the  Bureau's  petition 
has  been  resolved  any  attempt  to  no  for- 
ward on  the  scheduled  date  would  be 
fruitless; 

It  is  ordered,  This  6th  day  of  Novem- 
ber 1958,  on  the  Examiner's  own  motion 
that  the  further  hearing;  conference  is 
continued  from  November  10  to  Decem- 
ber 22.  1958. 

Released:  November  6,  1958. 

Federal  Communications 
Commission. 
fSEALl         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-9411;    Filed,    Nov.    12.    1958; 
«  54  a   ni  J 


[Docket  No    12598:  FCC  58M-1254I 

M  &  M  Broadcasting  Company 
(WMBV-TV) 

order  continuing  hearing 

In  re  application  of  M  &  M  Broadcast- 
ing Company  ( WMBV-TV  i.  Marinette, 
■Wisconsin.  Docket  No.  12598.  File  No. 
BPCT-2524;  for  television  construction 
permit. 


NOTICES 

T\.e  HearinpT  Examiner  having  under 
consideration  a  petition  tiled  on  Novem- 
ber 5.  19,")8.  by  Valley  Telecastmi;  Com- 
pany requestinu  extension  of  the  time  for 
exchanue  of  affirmative  evidence  m  the 
above-entitled  proceeding  from  Novem- 
ber 7.  1958.  to  November  11.  1958  and 
continuance  of  the  hearim;  herein  from 
November  14.  1958  to  November  18.  1958; 

It  appearing,  that  counsel  for  all  other 
partie.s  to  the  proceeding;  have  consented 
to  immediate  consideration  and  grant  of 
the  said  petition,  but  that  the  date  re- 
quested for  the  exchange  of  ;if!;rmative 
evidence  is  a  legal  holiday  niid  accoid- 
ini'ly  the  date  of  November  12.  19.i8.  for 
such  exchange  would  be  more  appro- 
priate; 

It  IS  ordered.  This  6th  day  of  Novem- 
ber 1958,  that  the  said  petition  is  granted 
except  as  to  the  dale  requested  for  the 
exchange  of  affirmative  evidence;  the 
date  for  exchange  of  afiirmative  evidence 
is.  on  the  Hearing  Examiner's  own  mo- 
tion, extended  to  November  12.  1958; 
and  the  heaimg  is  continued  to  Novem- 
ber 18.  1958.  commencm.;  at  2A)0  p  m  la 
the  offices  of  the  Commission.  Washing- 
ton. D.  C. 

Released:  November  7,  1958. 


I  SEAL  1 


Federal  Communications 

Commission. 
Mary  Jane  Morrts. 

Srci  tUiry. 


[F     R     Doc     58   9412;    Filed.    N^v.    12,    l'J58. 
8.54  ,1    lu   I 


[Docket  No.  12625.  FCC  58M    1252] 

Cherokee  BROAncASTiNc  Co. 
order  scheduling  prehearing  conference 

In  re  application  of  Roy  Alexander, 
tr  as  Cherokee  Broadcasting  Company. 
Centre.  Alabama.  Docket  No  12625.  File 
No.  BP-11300;  for  construction  permit. 

It  is  ordered.  This  6th  day  of  November 
1958.  that  a  prehearing  conference  in  the 
above-entitled  proceeding  will  be  held 
on  November  18,  1958.  at  9:00  a.  m.,  in 
the  cffices  of  the  Coinmi.'-sion,  Washing- 
ton, D.  C. 

Released;  November  G.  1958. 

Federal  Communications 
Commission, 
tsEALl         M.\RY  Jane  MoKKis. 

Secretary. 

|F.    R     Doc.    58   :>41,3:     Filed.    Nov.    12,     li)58: 
8:54  a    m  I 


FEDERAL   POWER   COMMISSION 

jDiJcket  No.  Ci    1545CI 

Alarama-Tennessee  Natural  Gas  Co. 

notice  of  application  and  date  of 
hearing 

November  1. 1958. 
Take  notice  that  Alabama-Tennessee 
Natural  Gius  Company  i Alabama-Ten- 
nessee • ,  a  Delaware  corporation  with 
Its  principal  place  of  busines.s  in  Flor- 
ence, Alabiima.  filed  an  apphciition  on 
J;iiy  11,  19')8,  and  a  supplement  thereto 
on  September  10,  1958,  pursuant  to  sec- 


tin..   V  of  the  Natural  Gas  Act  ft» 
certificate    of    public    convenlwm  «^ 
necessity    authorizing    the   coostnBS^^' 
and  operation  of  facilities,  subject t»2^ 
jurisdiction  of  the  Commission,  -- 


fully  described  in  the  application  oo  «k 
with  the  Commission,  and  open  toonMu 
inspection.  The  facilities  are  d^jnS 
as  fullous:  ^ 

<  1  '    Approximately  5  60  miles  of  {ML 
inch  O.  D    main  line  to  be  construStf 
parallel  to  Applicant's  existing  6\!^^ 
O   D   main  line  in  Lime.stflhe  and" 
son  Counties,  Alabama. 

<2i    An  additional  350  BHPcoi 
unit  to  be  added  to  Applicant's  "hrtJJS 
Compressor  Station. 

( 3  I  Replacement  of  low  pressure  eta. 
pres.vor  cylinders  on  Units  No.  1  audi 
of  the  Shefrield  Compressor  Station  nth 
high  pressure  cylind'^rs. 

The  application  recites.  Applicant  ji», 
poses  to  reinforce  us  .system  by  tht  ^ 
stallation  of  a  350  horsepower  comply, 
sion  unit  at  its  Sheffield  Station  kxHil 
at  the  mid-point  of  its  system  and  thi 
replacement  of  two  low  pressure  eoih 
pres,s(ji-  cylinders  in  existing  unlti  w^ 
high  pressure  cylinders  at  the  samcib* 
tion  and  approximately  5.6  miles  of  10%^ 
inch  pipeline  loop  at  a  point  near  ti^ 
terminus  of  its  system,  and  states 
struct  ion  will  permit  Applicant  to 
Its  exi)anded  .system  loads  for  the  _ 
ing  healing  .sea.son  and  in  particular vB 
provide  sufficient  pressure  at  Um  taw 
minus  of  Its  system  to  meet  the  pmk 
hour  loads  in  the  Huntsville  area  wbai^ 
in  coiiMderable  load  growth  has  os^ 
curred. 

The  estimated  cost  of  the  faclllttasli 
$340,000  which  will  be  financed  itm 
cash  on  hand  and  funds  available  tnm 
inter n;il  .sources  plus  the  issuance  il 
?450.000  of  pipeline  bonds  of  whfik 
$150,000  will  be  utilized  in  the  settti. 
ment  of  an  existing  bank  loan. 

11ns  matter  is  one  that  should  bcdl^ 
posed  of  as  promptly  as  possible  und* 
the  applicable  rules  and  regulations  aai 
to  that  end: 

Take  further  notice  that,  pursuaalls 
the  authority  contained  in  and  subject  It 
the  jurisdiction  conferred  upon  thcMk 
eral  Power  Commission,  by  sectloos  f 
and  15  of  the  Natural  Gas  Act,  and  1I» 
Commission's  rules  of  practice  and  pn> 
cedure,  a  hearing  will  be  held  on  Deeeai- 
ber  2.  1958.  at  9:30  a.  m.  e.  s.  t.,  ins 
Hearing  Room  of  the  Federal  Pwwr 
Commi.ssion.  441  G  Street  NW.,  Wadl- 
ington.  D.  C.  concerning  the  mattSR 
involved  in  and  the  l.ssues  presented  by 
such  application:  Provided,  hoteever, 
7hat  the  Commi.ssion  may.  after  a  non* 
contested  hearing,  dispose  of  the  pro* 
ceedinus  pursuant  to  the  provisions  ti 
S  1 .30  '  c »  1 1 »  or  ( 2  '  of  the  Commisslon'i 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unlM 
otherwise  advi.sed.  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  iietitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordanee 
with  the  rules  of  practice  and  pro^ 
cedure  '  18  CFR  18  or  1.10'  on  or  befort 
Nov(  mber  26.  19.^^8.  P\iilure  of  any  party 
to  appear  at  and  participate  in  the  hear- 


[S1AI.1 


^m^ffiagt  November  13,  1958 

A»n  be  construed  as  waiver  of  and 
••iS^ce  in  omis.-ion   herein  of   the 
««*5rSite  decision  procedure  in  cases 
IVrequest  therefor  is  made. 

JOSEPH  H.  GUTRIDE. 

Secretary. 

12.    1958; 


.-  n    DOC.   58  9:^84:    Fikd.    NnV 
['•  "■  Z^^  8  5U  a    m.) 


[Docket  Nc     G   16101] 

^^^^gCONTINENTAL    GAS    PIPE    LINE    CORP. 

HOnCl   or  APPLICATION    AND    DATE    OF 
HE.AKING 

November  3, 1958. 

Take 'notice  that  Transcontinental 
rtM Ptoe  Line  Corporation  (Applicant', 
rTtOMWre  corporation  with  principal 
t^al  business  at  3100  Travis  Street, 
SSmton.  Texas,  filed  in  Docket  No. 
.  fl-WlOl  on  August  22,  1958,  an  applica- 
1  ^  f or  a  certificate  of  public  conven- 
Mce  and  necessity,  pursuant  to  .section 
V(c)  of  the  Natural  Gas  Act,  authorizing 
l-pUcant  to  construct  and  operate  fa- 
^ttMM  hereinafter  described,  subject 
to  tbe  Jurisdiction  of  the  Commission. 
,n  as  more  fully  represented  in  the  ap- 
jlicatlon  which  is  on  file  with  the  Com- 
^^^  and  open  for  public  inspection. 

j^ipUcant  proposes,  during  the  12 
Bontbs  following  the  date  on  which  any 
0g(ttfleate  may  be  issued  herein,  to  con- 
itroet  and  operate  the  lateral  and  field 
l,,^it<*«  which  may  be  necessary  to  en- 
isle It  to  take  into  its  certificated  pipe- 
Hoe  system  the  natural  gas  which  it 
■ay  purchase  from  producers  in  the 
gmenl  area  of  its  existing  system.  Ap- 
pUeant  estimates  that  expenditures  for 
tt»e  contemplated  lateral  and  field  facili- 
ttsrwlll  not  exceed  a  total  of  $4,000,000 
sad  states  that  the  cost  for  any  one 
pcoject  wUl  not  exceed  $500,000.  The 
proposed  facihties  will  be  initially  fl- 
nsoeed  by  cash  on  hand,  or,  alterna- 
tirdy,  by  short-term  bank  loans. 

Applicant  avers  that  it  is  in  the  public 
intercat  for  it  to  acquire  new  gas  reserves 
tram  time  to  time  and  alleges  that  the 
grant  of  the   requested   certificate   will 

taapnyre  Applicant's chances  of 

KODomically  acquiring  new  gas  reserves 
^nt»  time  is  often  a  major  factor  deter- 
mining the  success  of  a  gas  acquisition 
IKQCram". 

No  new  sale  or  service  is  proposed  in 
Vbt  application  and  the  construction  of 
the  facilities  proposed  will  not  increase 
U»(tellvery  capacity  of  applicant's  main 
transmission  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  ^jplicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heai  ing  will  be  held  on  Decem- 
ber 4,  1958.  at  9:30  a.  m..  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 


FEDERAL   REGISTER 

In  and  the  Issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30  (O  '1^ 
or  '2>  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 24,  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEALl  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58-9385;    Filed,    Nov.    12,    1958; 
8:50  a.  m.J 
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sion,  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CPR  1.8 
or  1.10) .  The  last  date  upon  which  pro- 
tests or  petitions  may  be  filed  is  Decem- 
ber 19.  1958.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58  9386;    Filed,    Nov.    12.    1958; 
8:50  a.  m.] 


[Project  No.  2249] 

Lewis-Clark  G  and  T  Cooperative, 

Inc. 

correctfd  notice  of  application  for 
preliminart  pehmit 

November  3,  1958. 

Public    notice    is    hereby    given    that 
Lewis-Clark  G  and  T  Cooperative,  Inc., 
of  Walla  Walla,  Washington,  has  filed 
application  under  the  Federal  Power  Act 
( 16  U.  S.  C.  791ar-825r)  for  a  preliminary 
permit  for  proposed  water-power  Project 
No.  2249,  to  be  known  as  Long  Meadows 
dam,  located  on  Yaak  River,  a  tributary 
of  Kootenai  River,  in  Lincoln  County, 
near  Libby  and  Troy.  Montana,  affecting 
lands  of  the  United  States  within  the 
Kootenai  National  Forest.    The  proposed 
project  will   consist  of  a  dam,  located 
about  30  miles  upstream  from  the  con- 
fluence of  the  Yaak  River  and  Kootenai 
River,  which  will  be  a  concrete  gravity 
structure  about  250  feet  high  and  1,500 
feet  long,  creating  a  reservoir  at  normal 
pool  elevation  of  3,100  feet,  with  a  ;sur- 
face  area  of  about  7,740  acres,  and  with 
a  storage  capacity  of  about  726,000  acre- 
feet  and  about  397,700  acre-feet  of  usable 
storage;    a    separate    spillway;    and    a 
powerhouse  at  the  foot  of  the  dam  with 
an  installed  capacity  of  25,000  kilowatts. 
No  construction  is  authorized  under  a 
preliminary  permit.    A  permit,  if  issued, 
merely  gives  the  permittee,  during  the 
period  of  the  permit,  the  right  to  priority 
of  application  for  license  while  the  per- 
mittee undertakes  the  necessary  studies 
and  examinations,  including  the  prepa- 
-ration  of  maps  and  plans,  in  order  to  de- 
termine the  economic  feasibility  of  the 
proposed  project,  the  means  of  securing 
the   necessary    financial    arrangements 
for    construction,   the   market   for   the 
project  power,  and  all  other  information 
necessary  for  inclusion  ih  an  applica- 
tion for  license,  should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


[Docket  No.  G-153511 

Arkansas  Louisiana  Gas  C?o. 

notice  of  application  and  date  or 
hearlnc 

NovEiCBEit  4,  1958. 
Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Applicant),  a  Etelaware 
corporation  with  a  principal  office  in 
Shreveport,  Louisiana,  filed  an  applica- 
tion on  June  24,  1958,  and  a  supplement 
thereto  on  October  15.  1958,  pursuant  to 
section  7  of  the  Natural  Gas  Act  for: 

(1)  Under  section  7  (a)  for  an  order 
of  the  Commission  directing  Tennessee 
Gas  Transmission  Company  (Tennessee) 
to  establish  a  physical  connection  of  its 
existing  facilities  with  a  natural  gas 
transmission  line  proposed  to  be  con- 
structed and  owned  by  the  towns  of 
Portland  and  Montrose.  Arkansas,  and 
to  sell  natural  gas  to  Applicant  who  will 
operate  the  pipeline  and  resell  the  gas 
for  distribution  in  the  above  towns  and 
to  other  customers  along  the  route  of 
the  line. 

(2)  Under  section  7  (c)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  operate  the 
proposed  pipeline  under  a  lease  agree- 
ment with  the  towns  "with  an  option  to 
purchase  the  Isystem  at  a  later  date. 
Applicant  will  also  operate  distribution 
systems  in  the  towns,  which  are  also  to 
be  owTied  and  built  by  the  towns. 

Portland  and  Montrose  propose  to  c<mi- 
struct  the  transmission  line  extending 
from  a  tap  on  Tennessee's  line  to  the 
two  tovv-ns,  consisting  of  approximately 
18  miles  of  3'/2  inch  and  1.2  miles  of 
1-inch  pipe  together  with  distribution 
systems  in  each  of  the  towns  and  distrib- 
ution or  service  connections  along  the 
route  of  Ihe  line  between  the  towns. 

Applicant  proposes  to  operate  the  said 
leased  transmission  line  and  distribution 
systems  under  a  lease  arrangement  pro- 
viding (a)  for  the  payment  of  rentals  by 
the  Applicant  sufficient  to  cover  the 
principal  and  interest  payments  on  gas 
revenue  bonds  of  the  municipalities,  and 
(b)  an  option  to  purchase  said  leased 
properties  from  the  municipalities. 

The  application  recites  that  Applicant 
operates  several  distribution  plants 
which  are  beyond  the  economic  reach 
of  its  own  integrated  pipeline  system. 
The  towns  of  Portland  and  Montrose  in 
Ashley  County.  Arkansas,  are  too  far 
removed  from  Applicant's  system  to  war- 
rant construction  or  extension  of  a  line 
to  bring  gas  service  to  these  towns.  Ten- 
nessee's line  is  reasonably  close  to  the 
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towns  and  can  serve  them  from  a  pro- 
posed tap  on  that  line  to  the  towns,  a 
distance  of  about  19  miles. 

The  estimated  gas  requirements  of  the 
market  area,  ba.sed  on  Applicant's  ex- 
perience in  other  similar  areas,  are  as 
follows : 


Year 

Vols,    in    ^tcf  &  IS.CKM 

I'ciik  (liiy 

.\imti;il 

1st 

1.31.^ 
1.3-W 
1.3«>7 

i.rwo 

1.415 

f.7  CM 

2ti(l 

lid   H'JI) 

3r<l 

71  VJ3 

4ttv 

Ti  WWl 

SKi 

76.063 

The  application  further  recites  that 
the  cost  of  the  propo.sed  traiusmis-sion 
line  is  estimated  at  $177,126.  which  cost 
will  be  shared  proportionatt'ly  by  the 
towns.  The  estimated  costs  of  the  di.s- 
tribution  systems  in  each  town  includ- 
ing proportionate  .'^haie.s  of  the  co.st  f)f 
the  transmission  line  plus  overhead.s. 
contingencies  and  other  items  are  as 
follows:  Portland  $229,500:  Montrase 
$120,500.  The  municipalities  propo.se  to 
issue  25-year  3 '2  percent  revenue  bonci.s 
for  the  above  amounts  to  finance  the 
cost  of  their  respective  systems,  and  por- 
tion of  transmission  line. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  eontained  in  ind  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section.s  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  Dec-ember 
3,  1958,  at  9:30  a  m.,  e.  s.  t.,  in  a  Ilearinf: 
Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Wa.shinu'tnn, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication; Provided,  fxytcevcr,  Ihat  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  procecdli^''.s  pur- 
suant to  the  provisions  of  §  1  30  '  c  '  < A  > 
or  (2»  of  the  Commi.s,«ion's  rules  of  prac- 
tice and  procedure.  Under  the  procedurt- 
herein  provided  for.  unless  otherwi.se  ad- 
vised, it  will  be  unnecessary  for  At)plicant 
to  appear  or  be  represented  at  the  hear- 
ing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  F\xleral  Power  Com- 
mission, Washington  25.  D  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1  IQi  on  or  before 
November  26,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  tht^  hear- 
ing shall  be  con.'-trued  as  waiver  of  and 
concurrence  in  omi.ssion  herein  of  the 
Intermediate  decision  procedure  in  case.s 
where  a  request   therefor  is  made. 

fsEAL]  Joseph  H.  Gutfide, 

Secretary. 

[F.    R     Doc.    58-93S7;    Filed,    Nuv.    12.    IfJSrt: 
8.31  a.  m.J 


NOTICES 

[Docket  No.  G   16704) 
Jack  P.  Rayzor  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
I'RortlSED  CHANGE  IN  RATfS 

November  5.  1958. 
Jack  P.  Rayzor  et  al.  i  Rayzor  1  on 
October  6.  1958,  tendered  for  lilini;  pro- 
IX)sed  changes  in  its  presently  elTective 
rate  schedules  for  the  sale  of  natural 
gas  subiect  to  the  jurisdiction  of  the 
Commis.sion.  The  proposed  changes, 
which  constitute  Increased  rates  and 
charges,  are  contained  111  the  following 
designated  filing: 

D»'.srrlj»tlon :    Notlro.s   nf   Chniii-e,   iinclHted. 

Parch. i.sfr;  Tennct,iee  Ous  Ir.m.sinlt.slDn 
Company. 

Rate  srhfdule  dp.t-ti^nnt  li  m '  .Suiiplcmont 
N  >  7  to  Hayznr'.s  FPC  Gas  Rate  Schedule 
No  :i  Siipiilement  No  S  to  Rayzor'B  fPC 
Oas   Ra'c  .Schedule  No    4. 

Kir.MUvo  date  J.inuary  1.  1959  (effective 
d.iie  Is  that  proposed  by  Uayzor) . 

In  support  of  the  projxjsed  redeter- 
mined rate  increases.  Rayzor  cites  a  let- 
ter from  the  Tonne.ssee  Gas  Transmis- 
sion Company  advismi^  of  the  price  rede- 
termination and  agreeing  to  pay  tlie 
incre;used  rate,  states  that  the  pi  ice  pro- 
visions of  the  contract  ueic  negotiated 
at  arms-length  and  ctimments  on  the 
advancmu  costs  of  labor  and  supplies. 

The  increased  rates  and  charges  so 
pioposed  have  not  been  shown  to  be 
justified,  and  may  Ije  unjust,  unrrason- 
al>le.  unduly  discriminatory,  or  prefer- 
tnl  lal.  or  otherwi.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  tluit  th"  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulne.s.s  of  the  said  pioiiosed  chanues, 
and  that  Supplement  No.  7  to  Rayzxirs 
FPC  C'ras  Rate  Schedule  No  3  and  Sup- 
plement No  5  to  Ray/or's  FPC  CJas  Rate 
Schedule  No.  4  be  suspended  and  the 
u.se  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders- 

I  .^  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
I'.nd  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  prf>cedure,  and  the  reu'u- 
Litions  under  the  Natural  Gas  Act 
<  18  CFR  Ch.  I» .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  not  ice  from 
the  Secretary  concernin'.;  the  lawful- 
ness of  the  propo.sed  increased  rates  and 
charges  contained  in  Supplement  No.  7 
to  Rayzor's  FPC  Gas  Rate  Scliedule  No. 
3  and  Supplement  No.  5  to  Kayz<jr's 
FPC  Gas  Rate  Schedule  No  4. 

<B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  \ic  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  June  1,  1959.  and 
until  stich  further  time  as  it  is  mado» 
elfective  in  the  manner  prescribed  by 
the  Natural  Gas  AcL 

iCi  Neither  the  supplements  hereby 
.«;usi>ended  nor  the  rate  schedules  souuht 
to  be  altered  thereby  shall  Ix"  chaiuied 
until  this  proceeding  has  been  dispo.^cd 


of  or  until  the  period  of  stispeoriottl 
expired,  unless  otherwise  orden^^! 
Commi.ssion.  ^' 

»Di  Interested  State  coq^^^ 
may  participate  as  providedMh^i! 
and  1.37  if»  of  the  CommiaaiMi'^  JL 
of  practice  and  procedure  (18  CJ^ 
and  1  37  if  >  ».  ^^ 

By  the  Commission. 

i^i-ALl  Joseph  H.  Ovtiibb 

Secretatf,  ■ 
IF.   R     Doc     58  P:iR8:    Filed,   Not    tl.  i^ 
H  61  a  m.l  ■  •*•  *^ 


|D.'ckPt   No.  0-16703] 

Jack  P,  Rayzor  et  al, 

order  for  hearing  and  spspkwu, 
proposed  change  in  rati 

NOVEMBM   5,  IISI 

Jack  P.  Rayzor  i  Operator)  etal.  (Bn. 
zon.  on  October  6,  1958,  tendered^ 
filing  a  propo-sed  change  in  its  pl«a^ 
etTectne  rate  .schedule  for  the  ^«( 
natural  gas  subject  to  the  jurlsdlctkntf 
the  Commi.ssion.  The  propoeed  «*!■«.» 
which  constitutes  an  increased  nU»  a^ 
charge,  is  contained  in  the  foOlvto 
designated  filing: 

rk'.srrlption     N<itlce  of  Change,  undatil 
I'urcha.ser:     Tennessee    Gas 

Comp.iiiy. 

Rate    schedule    deFlRnatlon;     8uj 
No.    1    tt)    Rayz..rs    FPC    Gas   Rat« 
No    1. 

EfTerttve   date:    January    1.   1959   (I 
date  IS  that  projxised  by  Rayzor). 

In  support  of  the  proposed 

mined     rate .  increase.    Rayzor    dta  4 
letter   from  the  Tenne.ssee  Gas 
mi.s,sion  Company  advising  of  Um 

redetermination  and  agreeing  to , 

increased  rate,  states  that  the  price' 

visions  of  the  contract  were  ni . 

at  arm's-length,  and  commentaon  Hm 
advancing  costs  of  labor  and  suppllK, 

The  increased  rate  and  charge  so  pr^ 
posed  has  not  been  shown  to  be  JustUM. 
and  may  be  unjust,  unreasonable,  unddy 
discriminatory,  or  preferential,  or  otlMw 
wi.se  unlawful. 

The  Commi.ssion  finds:  It  Is  neecHny 
and  proper  in  the  public  interest  and tl 
aid  111  the  enforcement  of  the  proTMoM 
of  the  Natural  Gas  Act  that  the  Oa»> 
mission  enter  upon  a  hearing  cooeea* 
in.-;  tlie  lawfulness  of  the  said  propond 
cluau;e.  and  that  Supplement  No.  1  ti 
Rayzors  FPC  Gas  Rate  Schedule  Ifa  1 
be  suspended  and  the  use  thereof  d** 
ferred  as  liereinafter  ordered. 

The  Commi.ssion  orders: 

"  A  >  Pursuant  to  the  authority  <rf  thl 
Natural  Gas  Act.  particularly  sectkw 
4  and  15  thereof,  the  Commission's  nilB 
of  practice  and  procedure,  and  the  regn* 
lations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  1 1 ,  a  public  hearing  be  1^ 
upon  a  date  to  be  fixed  by  notice  fWB 
the  Secretan,-  concerning  the  lawfulBMi 
of  the  proposed  increa.sed  rate  ui 
charge  contained  in  Supplement  No.  Ill 
Rayzor's  I- PC  Gas  Rate  Schedule  Na  L 


»,  November  13,  1958 

f  ^^  vatOiXig  such  hearing  and  de- 
"  ^  Seon^  said  supplement  be  and 
**fSSr  suspended  and  the  use 
«l  »?SS^ed  until  June  1.  1959,  and 
^ST^tmiher  time  as  it  is  made 
J*^J^  the  manner  prescribed  by  the 

'    *Srtj^?r*the    supplement    hereby 
j£iJed  nor  the  rate  schedule  sought 
■"EfStered  thereby  shall  be  changed 
.   iuf  1WS  proceeding  has  been  disposed 
'^   ?«  Stil  the  period  of  suspension  has 
J^unless  otherwise  ordered  by  the 

CJjfSSiested  State  commi.ssions 
Jv  narticipate  as  provided  by  5  5  .8 
rS  \rj  (fJ  of  the  Commissions  rules 
S^Uce  and  procedure   « 18  CFR  1.8 

By  the  Comniission. 

,-.,1  Joseph  H.  Gm^TDE. 

l"*^^  Secretary. 

i»  a  Doc  58-93R9.  Filed.  Nov.  12,  li<58; 
•'•  8  51  a   m.l 


lD-)Cket  N'  G -16703  I 
Texas  Gas  Corp. 

OUn  rOR  HEARING  AND  SU.SPENDING 

proposed  change  in  rate 

November  5.  1958. 

Texas  Gas  Corporation  (Texas*  on 
October  6  1958.  tendered  for  filing  a 
pnpoaed  cliange  in  Its  presently  effective 
nte  schedule  for  the  sale  of  natural 
pt  subject  to  the  jurisdiction  of  the 
Coounlasion.  The  proposed  change, 
whkh  constitutes  an  increased  rate  and 
diarfe.  Is  conUincd  In  the  following 
deiiciuited  filing : 

DacrlptiOD:  Notice  of  Change,  dated  Octo- 

PnrctaMer:    Tennessee    Gas    Transmission 

Oompuiy. 

lUte  ichedule  dp.'Jitmatlon:  Supplement 
Ha  4  to   Texas'    FPC    Gas    Rate    Schedule 

RO.  B. 

BI«ctlTe  date:  January  1,  1959  (effective 
AM  to  that  propo-sed  by  Texas  ) . 

In  support  of  the  proposed  redeter- 
mined rate  Increase.  Texas  cit«s  the  con- 
tract provision  and  states  that  the  re- 
determination clause,  which  was  arrived 
at  after  arm's-length  bargaining,  was 
desifned  to  achieve  a  fair  and  competi- 
tt?e  price  during  the  term  of  the  con- 
tract 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  othcr- 
wlae  unlawful. 

The  Commission  finds:  It  is  necessary 
ind  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Texas'  PPC  Gas  Rate  Schedule  No.  5  be 
suspended  and  the  use  thereof  deferred 
M  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  tn  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 

No.  222 8 
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and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to  Texas' 
FPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Di  Interested  State  commissions  may 
participate  as  provided  by  5S  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f). 

By  the  Commission. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F    R.    Doc.    58  9.390;    Piled,    Nov.    12.    1958; 
8:51  a.  m.j 


(Docket  No.  G-167951 

Texas  Co. 

order    for    hearing   and   suspending 
proposed  changes  in  rates 

November  5,  1958. 

The  Texas  Company  (Texas)  on  Oc- 
tober 10.  1958,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. Tlie  proposed  change,  which 
constitutes  increased  rates  and  charges, 
is  contained  in  the  following  designated 
filings: 

Description:   Notice  of  Change,  Undated. 

Purchaser;  Permian  Basin  Pipeline 
Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Texas'  FPC  Gas  Rate  Schedule  No.  16. 

Effective  date:  December  1,  1958  (effective 
date  Is  that  proposed  by  Texas). 

In  support  of  the  proposed  increased 
rate,  Texas  cites  to  the  contract  provi- 
sions and  sutes  that  the  proposed  rates 
were  agreed  upon  after  arms-length 
bargaining.  Texas  also  states  that  the 
increase  is  one  of  a  series  of  periodic  ad- 
justments, all  comprising  one  overall 
contract  price,  to  compensate  for  con- 
tinuously increasing  costs  of  develop- 
ment, operation,  maintenance  and  ex- 
ploration; and  Texas'  testimony,  in 
Docket  No.  G-8969  involving  Texas' 
Rate  Schedule  No.  102  shows  that  Ap- 
plicant's investment  and  operating  ex- 
penses per  mullion  Btu's  of  hydrocarbons 
increased  substantially  between  1947 
and  1956  and  are  still  increasing. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unresonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
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The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed changes,  and  that  Supplement  No. 
2  to  Texas'  FPC  Gas  Rate  Schedule  No. 
16  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(Al  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  rates  and  charges  con- 
tained in  Supplement  No.  2  to  Texas' 
FPC  Gas  Rate  Schedule  No.  16. 

'B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
hereby  is  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  there- 
after until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §8  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting ) . 

tSEALl  Joseph  H.  Gutrtoe, 

Secretarv. 


[P.    R.    Doc.    58-9391;    Filed,    Nov.    12    1868; 

8:51  a.  m.l 


[Docket  No.  G-167961 

Texas  Co.  rr  al. 

order  for  hearing  and  stjspknding 
proposed  changes  in  rates 

November  5, 1958. 
The  Texas  Company  (Operator)  et  aL 
(Texas)  on  October  10,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  increased  rates  and 
charges,  is  contained  in  the  follow^ing 
designat«l  filing : 

Description:    Notice   of   Change,  Undated. 

Purchaser:  Kansas -Nebraska  Natural  Gae 
Company,  Inc. 

Rate  schedule  designation:  Supplement 
No.  1  to  Texas'  FPC  Gas  Rate  Scliedule  No. 
166. 

Effective  date:  November  10.  1958  (effective 
date  is  that  proposed  by  Texas ) . 

In  support  of  the  proposed  increased 
rate,  Texas  cites  the  contract  provisions 
and  states  that  the  proposed  rates  were 
agreed  upon  after  arms-length  bargain- 
ing.   Texas  aliio  states;  that  the  increase 
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Is  one  of  a  series  of  periodic  adjustmenLs. 
all  comprising  one  overall  contract  price, 
to  compensate  for  continuously  increas- 
ing costs  of  development,  operation, 
maintenance  and  exploration:  and 
Texas'  testimony,  in  Docket  No.  G-8969 
involving  Texas'  Rate  Schedule  No.  102 
shows  that  Applicant's  investment  and 
operating  exE>enses  per  million  Btu's  of 
hydrocarbons  increa.sed  sub.stantially 
between  1947  and  1956  and  are  still  in- 
creasing. 

The  increased  rates  and  charues  so 
proposed  have  not  been  .shown  to  be 
justified,  and  may  be  unju.st.  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  pubhc  intere.st  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concernnu! 
the  lawfulne.ss  of  the  said  proposed 
changes,  and  that  Supplement  No.  1  to 
Texas'  FPC  Gas  Rate  Schedule  No.  166 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  tlie  Commission's  rules 
of  practice  and  proeedure.  and  the  rei^u- 
lations  u»der  the  Natural  Ga.s  Act  <  18 
CFR  Ch.  I>.  a  public  hearinu  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  proposed  rates  and  charges  con- 
tained in  Supplement  No.  1  to  Texa.s' 
FPC  Gas  Rate  Schedule  No.  166. 

<Bi  Pending  such  hearinL;  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  su.spended  and  the  use 
thereof  deferred  until  April  10,  1958. 
and  thereafter  until  such  further  time  as 
it  is  made  effective  m  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  .souf^hl 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  piovided  by  S^i  18  and  1  ."^7 
tf»  of  the  Commi.s.sion's  rules  of  prac- 
tice and  procedure  18  CFR  1.8  and  1.37 
(f) ). 

By  the  Commi-ssion  (Commissioner 
Kline  dissenting). 

[seal]  Joseph   H.   Gutride. 

Secretary. 

(F.    R.    Doc.    58-9392;    Plied,    Nov.    12.    1958; 
8:51   a.   m.j 


[Docket  No.  G    16803] 

Atlantic  Refining  Co.  et  al. 

ORDER  FOR  hearing  AND  SUSPENDING 

proposed  change  in  rates 

November  5,  1958. 
Atlantic  Refining  Company  (Opera- 
tor) et  al.  (Atlantic)  on  October  6.  1958. 
tendered  for  filing  two  proposed  changes 
in  its  presently  effective  rate  schedules 
for  sales  of  natural  gas  subject   to  the 
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Jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges  are  contained 
in  the  following  designated  filings; 

Df'.scrlptloii :  Notice  of  Chaime.  diileil  Octo- 
ber 3.  l<t58.  Notice  of  Ciuiiit'c,  Uiited  iiep- 
teniber  23     1958. 

I'urch;»ser;  Permian  Biisin  Pipeline  Com- 
pany. 

Rate  schedule  designations-  Supplemoiit 
No.  4  to  Atlantic's  KPC  Ga.s  Rate  8cb('dulc 
No.  9.  Supplement  No  2  to  Atlantic's  KPC 
Ga.s  Hate  Schedule  No.   149. 

Ettfctive  date  December  1,  1958  (efTcctive 
Is  that   proposed  by  Atlantic). 

In  support  of  the  proposed  periodic 
increases  in  rates  Atlantic  suites  that 
its  contracts  were  negotiated  at  arm's- 
length  and  states  that  the  periodic 
clause  IS  necessary  to  permit  initial  de- 
livery at  a  price  lower  than  the  con- 
teini)lated  average  price  for  the  life  of 
the  contract. 

The  increa.sed  rates  and  chai-ges  so 
j)ropo.sed  have  not  been  shown  to  be 
.lustilied.  and  may  be  unjust,  unreason- 
able, unduly  discnininatory  or  otherwise 
unlawful. 

The  Cornmi.ssion  finds:  V  is  necessary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  said  proposed 
chanqes,  and  that  Supplement  No  4  to 
Atlantics  FPC  Gas  Rate  Schedule  No. 
9  and  Supplement  No.  2  to  Atlantics 
FPC  Gas  Rate  Schedule  No.  149  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Coiuini.ssions  rules 
of  practice  and  procedure,  and  the  reg- 
uh'Iions  under  the  Natural  Gas  Act  1 18 
CI'R  Ch.  1 1,  a  public  hearing  be  held 
u;;on  a  dale  to  be  fixed  by  notice  from 
the  Secretary  conceiniuu  the  lawfuliie.-s 
of  the  proposed  increased  rates  and 
charges  contained  in  Suiiplement  No.  4  to 
Atlantics  FPC  Gas  Rate  Schedule  No  9 
aitd  Supi)lement  No.  2  to  Atlantic  s  I-PC 
Gas  Rate  Schedule  No    149. 

'B'  Pending  such  heanu!,'  and  deci- 
sion thereon,  said  supplements  be  and 
they  liereby  are  suspended  and  the  u-e 
thereof  deferred  until  May  1.  19.')9,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

«C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  .shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commissions  may 
participate  as  provided,  by  S?  1.8  and  I  Ml 
<t>  of  the  Commission's  rules  of  i)ractice 
and  procedure  1 18  CFR  1  8  and  1  37  (f) ). 

By  the  Commission  >  Commissioner 
Kline  dissenting », 

IsEALl  Joseph  H.  Gutripe. 

Secretary. 

(P     R     Doc     58-9393;     Filed.    ti.,v.    12,    1058. 
8.52  a.  m  I 


[Docket  No.  O-10TOBI 
T.  J.  Ahern,  et  uS 

ORDER     FOR     HEARING    AND    8'„,^ 
PROPOSED    CHANGE    IN  KAT| 

NOVEMBEK  8.  11^ 

T.  J  Ahern  et  al.  (Ahem)  on  Oeb*- 
13.  19.S8.  tendered  for  filing  a  piS2 
change  in  its  presently  eflectlTTiS 
schedule  for  the  sale  of  natural  km ^ 
ject  to  the  jurisdiction  of  the  Com^ 
sion.  The  proposed  changeT^S 
constitutes  an  increa.sed  rate  and  ^^ 
is  c()nt.iiined  m  the  following  deBimS 
filing:  •  mm 

D.'.sorlj.ti'n     Notice  of  Change,  un<tal«i 

Purchaser:  Tennessee  Gm  TTmlSj^ 
Comproiy  *■ 

Hate  schedule  desipnatlon:  Supplammti, 
10  to  Ahern  .s  KPf  G.i.s  Rate  Schedule  J«o.  j 

Ktlective    datf :    January    1.    1059   ( 
date  ih  that  prnp,).stu  by  Ahern). 

In  support  of  the  proposed 

mined  rate  increase,  Ahern  statei  that 
the  increase  is  ba.sed  on  the  contnctpi^ 
visions  which  provide  that  effeeUie 
January  1.  1959.  the  rate  shall  be  tin 
average  of  the  three  highest  pricM,  « 
determined  by  agreement  or  arUtradn 
payable  for  gas  with  Texaa  Railnad 
Comm..ssion  District  No.  2. 

Ihe  increased  rate  and  charge  aopn^ 
posed  lias  not  been  shown  to  be  Juitttii 
and  may  be  unjust,  unreasonable,  undalj 
di.scnminaiory,  or  preferential,  or  otber- 
wise  unlawful. 

The  Commission  finds:  It  Is  neotmuj 
and  proper  m  the  public  interest  and  to 
aid  m  tJie  enforcement  of  the  prorlakni 
of  the  Natural  Gas  Act  that  the  Connk* 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  rifngt. 
and  that  Supplement  No.  10  to  Ahernl 
FPC  Gas  Rat^'  Schedule  No.  1  be'tv. 
pended  and  the  use  thereof  deferred  m 
hereinafter  ordered. 

The  Commission  orders: 

•  A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  secUooa  4 
and  15  thereof,  the  Commission's  ruleiot 
practice  and  procedure,  and  the  reguk- 
tions  under  the  Natural  Ga«  Act  (U 
CFR  Ch  1 1 .  a  public  hearing  be  bdd 
upon  a  date  to  be  fixed  by  notice  fron 
the  Secretary  concerning  the  lawfubxa 
of  the  proposed  increased  rate  and 
charee  contained  in  Supplement  No.  II 
to  Aherns  FPC  Gas  Rate  Schedule  No.  L 

t  H  »  Pending  such  hearing  and  d»d- 
sion  thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thwerf 
deferred  until  June  1.  1959.  and  until 
such  further  time  as  it  is  made  eflecthe 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Neither  the  supplement  benbf 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  prcx-eeding  has  been  dispo«d 
of  or  until  the  period  of  sus()ension  bu 
expired.  unle.ss  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions BttJ 
participate  as  provided  by  §5  18  andllT 


ly,  November  13,  1958 


^  -/the  Commission's  rules  of  practice 
£aiS^m^(l8CFR1.8andl37(f)>. 

2,  tbe  Cwnmission. 

,— .t1  JOSEPH  H.   GUTRTDE, 

i"'''*  Secretary. 

0OC.   58  9394;    Filed.    Nov.    12.    1958; 
I"-  *■  8  52   a.  m  I 


[Docket  No    G   16706] 
Papalote  Corp. 

oioER  for   hearing   and   suspending 
proposed  change  in  rate 

November  6.  1958. 

Panalote  Conwration  (Papalote.  on 
nlSr  13  1958,  tendered  for  filing  a 
2^^  change  in  its  presently  effec- 
SSrate  schedule  for  the  sale  of  natural 
STwbject  to  the  jurisdiction  of  the 
Sninission.  The  proposed  change 
iScTwnstitutes  an  incieased  rate  and 
^^.  is  contained  in  the  following 
,]esignated  filing : 

D„crlption:   Notice  of  Change,  dated  Oc- 

tetMfS,  1058. 

^gciMei:    Tennessee    Gas    Transmission 

^S^ichedule  def^lgnatlon:  Supplement 
Ho  t  to  Papatote  s  FPC  Gas  Rate  Schedule 

" Effective  date:  Jantiary  1.  1959  (effective 
dftte  U  that  proposed  by  Papalote) . 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Papalote  states  that 
the  increase  is  based  on  the  contract 
provisions  which  provide  that  effective 
January  1,  1959.  the  rate  shall  be  aver- 
age of  the  three  highest  prices,  as  de- 
tenpined  by  agreement  or  arbitration, 
payable  for  gas  with  Texas  Railroad 
QoQUnission  District  No.  2. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
vise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Papalote's  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
fffred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latkMis  under  the  Natural  Gas  Act  il8 
CFR  Ch.  I),  a  public  hearing  be  held 
uptm  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
ol  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8 
to  Papalote's  FPC  Gas  Rate  Schedule 
No.1. 

(B)  Pending  such  hearing  and  decl- 
•ton  thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  u.se  thereof 
deferred  until  June  1.  1959.  and  until 
wch  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
QaiAct. 
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(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f>  of  the  Commission's  i-ules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ' .). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

|F.    R     D.jc.    58  9395;    Filed,    Nov.    12,    1958; 
8:52  a.  m.) 


[Docket  No.  G   16807] 

Monsanto  Chemical  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

November  5,  1958. 
Monsanto  Chemical  Company  (Mon- 
santo* on  October  6,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description :  Notices  of  Change,  dated 
October  1.  1058. 

Purchaser:  Texas  Eastern  Transmission 
Corijoration. 

Rate  schedule  designations:  Supplement 
No  8  to  Monsanto's  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  13  to  Monsanto's 
FPC  Gas  Rate  Schedule  No    2. 

Effective  date:  November  6.  1958  (effective 
dale  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice) . 

In  support  of  the  proposed  increases 
in  rates,  Monsanto  calls  attention  to  the 
periodic  pricing  clause  in  its  contract,  to 
the  higher  prices  in  Monsanto's  area, 
and  to  its  arrival  at  the  amount  of  the 
increases  by  arm's-length  bargaining. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
changes  and  that  Supplement  No.  8  to 
Monsanto's  FPC  Gas  Rate  Schedule  No. 
1  and  Supplement  No.  13  to  Monsanto's 
FPC  Gas  Plate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness ol  the  proposed  increased  rates 
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and  charges  contained  In  Supplement 
No.  8  to  Monsanto's  FPC  Gas  Rate 
Schedule  No.  1  and  Supplement  No.  13 
to  Monsanto's  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  the  hearing  and  decision 
thereon,  these  supplements  are  each 
hereby  suspended  and  the  use  thereof  de- 
ferred until  April  6,  1959,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By    the    Commission    (Commissioner 

Kline  dissenting ) . 


[seal] 


Joseph  H.  Gutfide. 

Secretary. 


[F.    R.   Doc.    58  9396;    mied.    Nov.    12,    1958; 
8;52a.  m.l 


[Docket  No.  G-ieSOS] 

Monsanto  Chemical  Co.  et  al. 

order  for  hearing  and  suspending  * 
proposed  change  in  rati 

November  5,  1958. 
Monsanto  Chemical  Company  (Oper- 
ator) et  al.  (Monsanto)  on  October  6. 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  Change,  dated 
October   1,   1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Monsanto's  FPC  Gas  Bate  Schedule 
No.  20. 

Effective  date:  November  6,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days*  notice). 

In  support  of  the  proposed  periodic 
increase  in  rates,  Monsanto  calls  atten- 
tion to  the  periodic  pricing  clause  in  its 
contract,  to  the  higher  prices  in  Mon- 
santo's area,  and  to  its  arrival  at  the 
amount  of  increase  by  arms-length  bar- 
gaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  4  to  Mon- 
santo's FPC  Gas  Rate  Schedule  No.  20 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
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The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  .^nd  procedure,  and  Iho  rei,'u- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubhc  hearni;;  shall  be 
held  upon  a  date  to  be  fixed  by  notift- 
from  the  Secretary  concerning  the  law- 
fulness of  the  propo.'^ed  increased  rate 
and  charge  contained  in  Supplement  No. 
4  to  Monsantos  FPC  Gas  Rate  Sched- 
ule No.  20. 

(B>  Pending  the  hearintr  and  decision 
thereon,  the  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  6,  1959,  and  until  sucii  fur- 
ther time  as  it  is  made  effective  m  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

<C)  Neither  the  supplement  hereby 
suspended  nor  the  rale  schedule  .sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  dispo.sed  of  or  until 
the  period  of  suspension  has  expired. 
unless  otherwise  ordered  by  the  Com- 
mission. 

<Di  Interested  State  commi.ssions 
may  participate  as  provided  by  §.5  18 
and  1.37  <f)  of  the  Commi.ssion's  rules 
of  practice  and  procedure  US  CFR  1.8 
and  1.37  (f  i  ). 

By  the  Commission  ^Commissioner 
Kline  dissenting  i . 

[SEAL]  Joseph  H.  Gittride, 

Secretary. 

[F.    R.    Doc.    58   9397;     Filed.    Nov.     12,     19.38. 
8:52  a.  m.l 


[Docket  Nil.  O    168091 
Mayfair  Minerals,  Inc. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  6,  1958. 
Mayfair  Minerals,  Inc.  i Mayfair*  on 
October  8.  1958.  tendered  for  filing  a  pro- 
posed change  in  its  pre.sently  effective 
rate  schedules  for  the  sale  of  natural  was 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing : 

Description:    Notice   of    Change,    undated. 

Purchaser:  Texiia  E.-isterii  TranniLsKiun 
Corporation. 

Rate  schedule  de^lkjn.ition :  ."^upplrment 
No.  2  to  Muyfalr's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  November  8.  1958  (elTective 
date  is  the  first  day  fiiu-r  expiration  vt  tlie 
required  thirty  days'  notice). 

In  support  of  the  proposed  periodic  in- 
crease in  rates.  Mayfair  calls  attention 
to  the  periodic  pncinLT  clause  in  its  con- 
tract, to  the  hmher  prices  in  Mayfairs 
area,  to  its  arrival  at  the  amount  of  in- 
crease after  arms-lentrth  bar^^ainintr 
and  to  increasing  costs. 

The  increa.sed  rate  and  charge  .so  pro- 
posed has  not  been  shown  to  be  justincd. 
and  may  be  un.just,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds-  It  is  neces.'^ary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  iieariiij^  cuncerning 
the  lawfulness  of  the  proposed  chanf;e 
and  that  Supplement  No.  2  to  Mayfair's 
FPC  Gas  Rate  Schedule  No.  2  be  sus- 
Iieiuied  and  the  u.'^e  thriful  deferred  as 
hiTcuKifler  ordered. 

The  Commission  orders: 
<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  1,5  thereof,  the  C()mm;.s:Mons  rules 
ot  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  1 1 .  a  public  hearing  shall  be 
held  upon  a  date  to  be  lixed  by  notice 
from  tiie  Secretary  concenuns  the  law- 
fulness of  the  proposed  increa&ed  rate 
and  charge  contained  in  Supplement 
No.  2  to  Mayfair's  FPC  Gas  Rate  Sched- 
ule No   2. 

iB)  Pendinc:  the  he.irinu  nnd  deci.sion 
thereon,  the  supplement  is  hereby  su.-,- 
peiided  and  the  use  thereof  deferred  un- 
til April  8.  1959,  and  until  such  further 
time  as  it  is  made  effective  m  the  m;iiinrr 
presciilx'd   by   the   Natural  Gas  Act 

'C'>  Neither  the  supplement  liereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceedm;:  has  b«'en  dispo-,ed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

'D)  Interested  State  commi.ssions  may 
parliciiiate  as  provided  by  iM8  and 
I'M  If)  of  the  Commi.s.sKin's  Rules  of 
Practice  and  Procedure  <  18  CFH  1  8  and 
1  37  'f  •  >. 

By  the  Commission  'Commissioner 
Kline  dLSsenluiL;  i . 

(SEAL)  JOSECH  H    GUTRinF, 

Secretary. 

IF     R     Doc.    58-9.398:     Filed,    Nov.    12.    1958: 
8:52  a   ni  1 


[Docket  No.  O  168101 

Sun  Oil  Co. 

order  for  hearing  and  .sfspfnding 
proposed  change  in  rate 

November  6,  1958. 
Sun  Oil  Company  <Sun'  on  October 
13,  195H.  tendered  for  filing  a  proposed 
chatu'e  in  its  presently  effective  rate 
schedules  for  .sales  of  natural  tzas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  change,  is 
contained  in  the  following  designated 
filing; 

De.scrlptlonr  Notice  of  Change,  dated  Oc- 
tober 10.  19.)8 

Purrha.ser:  Texas  Eastern  TY.m.snil.s.'iion 
Ci  TjHirat  ion. 

Rate  .schedule  designation:  Supplement 
No.  ,i   to  bun's  FPC  Gu.s  liiite  Schedule  No. 

in 

Effective  date:  Novemlx>r  13.  10.'>8  (effec- 
tive date  l.s  the  first  day  after  expiration 
of  the  requlrfxl  thirty  days'  notice). 

In  support  of  the  proposed  periodic  in- 
crease in  rates.  Sun  calls  attention  to  the 
periodic  pricing  clause  in  its  contract,  to 
tlie  hi;lier  prices  in  Sun's  area,  and  to 
its  arrival  at  the  amnuiit  ui  increase  by 
arms-length  bargaining. 


The  increased  rate  and  charn 
posed  has  not  been  shown  to  be  ft 
and  may  be  unjust,  unreasonable 
discriminatory,  or  preferential  or 
wise  unlawful. 

The  Commission  finds;  It  is  ne-^^> 
and  pioper  in  the  public  intereet^S 
aid  m  the  enforc(>ment  of  *^^  irrnrhi 
of  the  Natural  Gas  Act  that  the  OomS^ 
sion  enter  upon  a  hearing  copcer^Sli»' 
lawfulness  of  the  proposed  chan?2 
that  Supplement  No.  3  to  Sun's  FlpcS 
Rate  Schedule  No.  91  be  suspen<iM2 
the  u.se  thereof  deferred  as  h«t^S 
ordeicd.  "'■w^ 

1  he  Commission  orders: 

'A'    Pursuant  to  the  authoiitj-oT ». 
r'atural  Gas  Act.  particularly  aeeU^i 
and  15  thereof,  the  CommissionTnS* 
Piactice  and  procedure,  and  the  m^ 
tions    under    the    Natural   Gas  tiMtU 
CFH  Ch    I>.  a  public  hearing  shallS 
held  upon  a  date  to  be  fixed  by  > 
from  the  Secretary  concerning  tbe 
fulne.ss  of   the  proposed  increa«d  im^  a. 
and    chart-e    contained    in    Supptaa^ 
Nn    3  to  Suns  FPC  Gas  Rate  n-i-^ 
No.  91. 

'B>  Pending  such  hearing  and  dai.  i 
sion  thereon,  the  supplement  is  hM^  ; 
suspended  and  the  use  thereof  defn* 
until  April  13.  1959,  and  until  stMli  Ais 
ther  lime  as  they  are  made  effective k 
the  manner  prescribed  by  the  Natiari 
Gas  Act  ^^  ' 

<C'  Neither  the  supplement  hafib' 
suspended  nor  the  rate  .schedule  wJ* 
to  be  altered  shall  be  changed  until  tMi 
proceeding  has  been  disposed  of  oroii 
the  period  of  suspension  has  eipla^ 
unless  otherwise  ordered  by  the  ^]im- 
mi.ssion.  ^^ 

<  D'  Interested  State  commls8lOM|M» 
participate  as  provided  by  J§  1.8ai^lJ| 
t  f  '  of  the  Commission's  rules  of  pnell» 
and  procedure  ( 18  CFR  1.8  and  1.37  (f)). 

By    the    Commission    (Cc 
Kline  dLssenting  > . 

1  SEAL  J  Joseph  H.  GtrruDi, 

Secretarf. 


I  P. 


R     Doc     68  939U:    Piled.    Nov.   12,  It 
8  53  a.  m.J 


[Project  No.  2111] 

Pacific  Power  &  Light  Co. 

order  fixing  hearing 

November  6,  1961 
Article  35  of  the  license,  issued  Odtdbm  * 
29.  1956,  to  Pacific  Power  ti  Light  0QB> 
pany  for  construction  of  a  hydroelectllO 
power  Project  iNo.  2111)  on  the  Lewil 
River  in  Skamania  County,  'Washington, 
provides: 

Art  tele  35.  The  Mren.see  shall  WlthlB  M 
months  from  the  date  of  issuance  of  tkk 
license  enter  into  an  agreement  with  tht 
U.  .^.  Forest  Service  as  to  provision  for  Cf 
reasonable  c.  .operatKJii  In  tlie  conatructtOl 
by  the  U  S  horc.'-t  .Service  of  a  forest  dCTtlop- 
rnent  road  conneciin!;  the  existing  fonirt 
liuhway  hclow  the  pr')Ject  development  Witt 
the  e.\istii;K  forest  development  road  ftt  thi 
upper  end  of  the  reservoir  near  Pine  OMk: 
P'nindcd.  That  to  assure  no  IntemipUon  tf 
access  to  national  forest  lands,  roada  pi^ 
vldint'  access  ecpial  to  that  now  exlstln^cbd 
be    ni.ide    uvuilahle    before    water  atormge  *■ 


;  November  13,  1958 

__  affects  existing  transportation 
^'^^L^ded  further.  That  should  the 
^'S^V  S  Forest  Service  fall  to 
T,  tTagreement  within  the  specified 
—  ^  C^mlssion  win  make  a  final 
•"Solnltlon  in  this  matter  after  notice  and 
*JJJJfllty  for  hearing. 

T,  Utter  received  Aupu.st  19,  1958,  the 
^secretary  of  Agriculture  advised 
*2*Si^ission  that  Licen.see  and  U.  S. 
SlSservice  had  failed  to  come  to  an 
'*!L*nt  within  the  time  specified  in 
'SS^iS  of  the  license,  and  requested  a 
SrSetermination  by  the  Commission 
J!i  an  opportunity  for  hearing  as  pro- 
JSLfor  in  said  article. 
"^mc  Power  &  urn  company  has 
^rzrlny  advised  the  Commission  that 
tt  StoTuie  Department  of  Agriculture 
mffrequest  for  hearing  and  final  de- 
^naUon  by  the  Commission  m  this 
^Sid  hi  no  objection  to  the  date 
Ziu^rine  set  herein. 
"^^Tcommission  finds:  In  view  of  the 
»n«otog  it  is  necessary  and  desirable 
StoTpublic  interest  that  a  heannu  be 
MJd  wherein  the  Commission  may  make 
t  final  determination  in  this  matter 
tlthin  the  meaning  of  Article  35. 

■Se  commission  orders:  Pursuant  to 
the  niandate  of  Article  35  of  the  above- 
I^tlUed  license,  and  pursuant  to  the 
Sttjority  contained  in  and  subject  to  the 
JLdictlon  conferred  upon  it  by  the 
SeSraJ  Power  Act.  particularly  sections 
JlO  (g)  and  308  thereof,  and  the  Com- 
iioton'8  rules  of  practice  and  proce- 
i«ea  public  hearing  shall  be  held  on 
Moi«nber24.  1958.  commencing  at  10:00 
rT^e  s  t..  in  a  Commission  Hearing 
Rfld^  of  the  Federal  Power  Commis- 
SooAl  G  Street.  NW..  Washington  25. 
D  C,  for  the  purpose  of  making  a  final 
jletennlnation  as  provided  in  Article  35 
of  said  license. 

By  the  Commission. 

[siAL]  Joseph  H.  Outride. 

Secretary. 

If   B.  Doc.   58-9400;    Filed,    Nov.    12.    1958; 
8  53  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  242] 
Motor  Carrier  Applications 

November  7. 1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
ef  property  or  pas.^engers  and  by  brokers 
Older  sections  206,  209.  and  211  of  the 
interstate  Commerce  Act  and  certain 
other  proOedural  matters  with  respect 
thereto.^ 

All  Hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  Slates  standard 
ttme,  unless  otherwise  specified. 

Appucations  Assigned  fob  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  1117  I  Sub  No.  4».  filed  Octo- 
l«r  23.  1958.  Applicant:  M.  G.  M. 
TRANSPORT  CORPORATION.  790 
Main  Street.  Paterson,  N.  J.    Applicant's 


FEDERAL  REGISTER 

representative:  Bert  Collins,  140  Cedar 
Street.  New  York  6,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp)orting :  New  furniture,  uncrated 
and  crated,  as  described  in  Appendix  II 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.  C.  C.  209.  and 
rejected,  refused,  returned  or  used  furni- 
ture, between  points  in  New  Jersey  in  and 
north  of  Ocean  and  Mercer  Counties. 
N.  J.,  on  the  one  hand.  and.  on  the  other, 
points  in  Orange,  Rockland.  Suffolk. 
Ulster,  Dutchess,  Nassau.  Putnam.  Sulli- 
van, and  Westchester  Counties,  N.  Y., 
and  New  York.  N.  Y.  Applicant  is 
authorized  to  conduct  regular  route  oper- 
ations in  New  Jersey  and  New  York,  and 
irregular  route  operations  in  Connecti- 
cut. Delaware.  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  and  the  District  of  Columbia. 

Note:  Applicant  Is  presently  authorized 
1o  trunsixirt  crated  furniture  from  New  York. 
N.  Y..  to  all  points  in  New  Jersey  sought 
herein  and  from  a  portion  of  the  New  Jersey 
points  souirht  to  New  York.  N.  Y  ,  as  well 
as  unriiiied  furniture  from  a  portion  of  the 
New  Jersey  points  sought  to  all  points  in 
New  York  .sought  herein,  and  from  New  York. 
N.  Y.,  to  a  portion  of  the  New  Jersey  points 
sought.  In  view  of  the  above,  applicant 
states  that  no  duplicating  authority  is 
sought.  Applicant  proposes  to  transport 
rejected,  refused,  returned  or  used  furniture 
on  return  movements. 

HEARING:  December  16.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  8681  .(Sub  No.  70>.  filed 
October  27.  1958.  Applicant:  WESTERN 
AUTO  TRANSPORTS.  INC..  430  South 
Navajo  Street.  Denver,  Colo.  Appli- 
cants attorney:  Louis  E.  Smith,  Suite 
503.  1800  North  Meridian  Street,  Indi- 
anapolis 2,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Automobiles,  trucks,  and  biLses, 
as  defined  in  descriptions  in  Motor 
Carrier  Certificates.  Ex  Parte  MC-45,  in 
initial  movements;  and  automobiles, 
trucks  and  buses,  (imported  from  foreign 
coimtries ) ,  as  defined  in  descriptions  in 
Motor  Carrier  Certificates.  Ex  Parte 
MC-45,  in  secondary  movements  by  the 
truckaway  method,  from  South  Bend, 
Ind.,  to  points  in  Arizona,  California, 
Idaho,  Nevada.  Oregon.  Utah,  and  Wash- 
ington and  damaged  shipments  of  the 
above  specified  commodities  on  return. 
Applicant  is  authorized  to  conduct 
operations  throughout  the  United  States. 
HEARING:  December  16,  1958,  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  52657  (Sub  No.  538>.  fCOR- 
RECTION)  published  in  Federal  Regis- 
ter issue  October  29.  1958.  at  page  8372, 
filed  September  22,  1958.  Applicant: 
ARCO  AUTO  CARRIERS,  INC..  7530 
South  Western  Avenue.  Chicago  20.  111. 
Applicant's  attorney:  G.  W.  Stephens. 
121  West  Doty  Street,  Madison,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vac-U- 
Vators.  including  accessories  and  pipes 
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which  are  a  part  of  and  moving  with 
above  Vac-U-Vators,  from  Geneva.  111., 
and  points  within  5  miles  thereof  to 
points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  The  commodity  description  shown 
In  the  previous  publication  was  in  error  and 
the  above  commodity  description  correctly 
reflects  the  proposed  operations.  Applicant 
states  that  the  above  authority  Is  being  filed 
as  a  precavition  In  view  of  a  possible  question 
as  to  whether  the  involved  commodities  are 
within  the  scope  of  applicant's  existing  au- 
thority from  Geneva,  111.,  as  contained  in 
MC  52(557  Sub  No.  432. 

HEARING:  Remains  as  assigned  De- 
cember 5.  1958.  in  Room  852.  U.  S.  Cus- 
tom House,  610  South  Canal  Street,  Chi- 
cago. 111.,  before  Examiner  Leo  A.  Riegel. 

No.  MC  52709  (Sub  No.  84),  (Amend- 
ment) filed  July  22,  1958,  published  issue 
of  September  18,  1958,  and  republished 
is.sue   October   8,   1958.     Applicant: 
RINGSBY    TRUCK   LINES.   INC.,    3201 
Ringsby  Court,  Denver  5.  Colo.     Appli- 
cant's attorney:  David  Axelrod,  39  South 
La    Salle    Street.    Chicago    3.    111.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Commodities    in 
bulk,  and  or  in  special  containers,  except 
gasoline,    natural;    gasoline;     gasoline, 
blended;    crude   oil,   lubricating    grease. 
lubricating  oil,  diesel  oil  and  fuel  oil,  be- 
tween points  in  the  United  States  on  and 
east  of  U.  S.   Highway  85,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  on  and  west  of  U.  8.  High- 
way 85.    Applicant  is  authorized  to  con- 
duct operations  in  California.  Colorado, 
Illinois,   Iowa,   Missouri,  Nebraska,  Ne- 
vada, Utah,  and  Wyoming. 

Note:  This  republication  reflects  the 
broadening  of  the  commodities  applicant 
proposes  to  transport,  and  changes  the  date 
of  assignment  for  pre-hearlng  conXerence. 

PRE-HEARING  CONFERENCE:   De- 
cember 15.  1958,  at  9:30  o'clock  a.  m.. 
United  States  standard  time,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washinglwn,  D.  C,  with  Exam- 
iner Bertram  E.  Stillwell  presiding.    At 
the  pre-hearing  conference  it  is  con- 
templated  that   the   following   matters 
will  be  discussed:    (1)    the  issues  gen- 
erally with  a  view  to  their  simplifica- 
tion,   and    possible    amendments;    (2) 
The  possibility  and  desirability  of  agree- 
ing upon  special  procedure  to  expedite 
and  control  the  handling  of  this  ap- 
plication,   inrtuding   the   submission   of 
the    supporting    and    opposing    shipper 
testimony   by   verified   statements;    (3) 
The  time  and  place  or  places  of  such 
hearing  or  hearings  as  may  be  eigreed 
upon;  (4)  The  number  of  witnesses  to  be 
presented  and  the  time  required  for  such 
presentations    by    both    apphcant    and 
Protestants;    (5)    The  practicability  of 
both  applicant  and  the  opposing  carriers 
submitting  in  written  form  their  direct 
testimony   with   respect  to:    (a)    Their 
present  operating  authority,   (b)   Their 
corporate  organizations  if  any,  owner- 
ship and  control,   (c)    Their  facilities: 
( 6 )  The  practicability  and  desirability  of 
all  parties  exchanging  exhibits  covering 
the  immediately  above-listed  matters  in 
advance  of  any  hearing;  and  (7)   Any 
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other  matters  by  which  the  heaririR  can 
be  expedited  or  simplified  or  the  Com- 
mission's handling  thereof  aided. 

No.  MC  55811  (Sub  No.  47 « .  filed  Oc- 
tober    31,     1958.       Applicant:     CRAIG 
TRUCKING.  INC..  Albany.  Ind.     Appli- 
cant's attorney:  Howell  Ellis,  520  Illinoi.s 
Buildins.  Indianapolis.  Ind.     Aulhonly 
sought  to  operate  a.s  a  cam  man  carrier, 
by  motor  vehicle,  over  irret;u!ar  routes, 
transportinjr     Glass,     glassware,     cap-<, 
and  other  closures,  paper  and  fibrcboard 
boxes,  rubber  jar  rings,  zinc  dry  battrrtj 
shells,  stripped  :inc.  and  such  materials, 
supplier  and  equipment  as  are  used  m 
the  manufacture,  packmy,  and  shippin  ; 
of  glass.  glas.s\vare.  closures,  paper  and 
flbreboard  boxes,  rubber  jar  ruv;s,  zinc 
dry  battery  shells  and  stripped  zinc,  be- 
tween pomt.s  in  Armstront,'.  Clarion,  For- 
est,   and    Warren    Counties,    Pa  ,    and 
points   in   Ohio   on   and   west   of   U.   8. 
Highway   21    le.xcept   Cleveland,   Ohio." 
Indiana.  Illinois,  tho.'^o  in  the  lower  pen- 
insula of  Michigan,  tlio.se  in  Iowa  withm 
10  miles  of  the  Io\va-Illmoi.s  State  line. 
those  in  Missouri  within  10  miles  of  the 
Mis.souri-Illinois     State     line,     tho.se     in 
Kentucky  within   10  miles  of  the  Ken- 
tucky-Illinois State  line,  the  Kentucky- 
Indiana  State  line,  and  the  Kentucky- 
Ohio    State    line,    and    those    in    West 
■Virginia    within    10    miles    of    the    West 
Virginia-Ohio  State   line.     Applicant   is 
authorized    to    conduct    operations    in 
Indiana,  Michigan.  Kentucky.  MLssoun, 
Pennsylvania,   Illinois,   Ohio,   and    Wis- 
consin. 

HEARING:  December  16,  19.^^8.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.  C.  before 
Examiner  Harold  P.  Boss. 

No.  MC  95540  <  Sub  No.  29fi'.  filed 
October  29,  1958.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  Cassidy  Road, 
Thomasville,  Ga.  Applicant's  attorney: 
Joseph  H.  Black.shear.  Gainesville.  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trajisporting :  Frozen 
foods,  from  points  in  Delaware.  Mary- 
land, New  Jersey,  and  Virginia,  and 
from  Chambersburg,  Pa.,  to  points  in 
Arizona,  California,  New  Mexico,  and 
Texas.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkan.sas, 
Connecticut,  Delaware,  New  Jersey, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland.  Michi- 
gan, Minnesota,  Mississippi,  Missouri. 
Nebraska,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia. 

HEARING:  December  16.  1958.  at  the 
Ofi&ces  of  the  Interstate  Commerce 
Commission,  Washington.  D.  C,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  105461  (Sub  No.  11).  (COR- 
RECTION) published  i.ssue  October  29. 
1958,  at  page  8374.  filed  October  9.  1958. 
Applicant:  BENJAMIN  H.  HERR.  doing 
business  as  HERRS  MOTOR  EXPRFISS, 
Quarryville,  Pa.  Applicant's  represen- 
tative: Bernard  N.  Gingerich,  Quarry- 
ville, Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  points  in 
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Allegheny,  "Washington  and  Cambria 
Counties,  Pa.,  and  Sparrows  Point,  Md.. 
to  points  in  New  Jersey.  New  York  (ex- 
cept the  New  York,  N.  Y.,  Commercial 
Zone,  as  defined  by  the  Commi.ssion » , 
and  points  in  Erie.  Crawford.  Warren, 
McKean.  Potter.  Tioga.  Bradford.  Sul- 
livan. Columbia.  Luzerne.  Wyoming'. 
Susquehanna.  Wayne,  Pike,  Monroe, 
Lackawanna,  Lyconiinir.  and  Northamp- 
ton Counties,  Pa.,  rejected  and  damaged 
shipments  of  the  above-specified  com- 
modities and  emptu  contaniers  or  other 
sutfi  incidental  facilities  i  not  specified  i 
u.^etl  ill  transporting  the  commodities 
.specified  in  this  application  on  return. 
Applicant  is  authorized  to  conduct  com- 
mon carrier  operations  in  Delawaio, 
Maryland.  New  Jersey,  Penn.sylvania, 
Vermont.  Virginia.  Maine.  New  Hamp- 
shire, and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  con- 
tract carrier  operations  in  Petinit  No. 
MC  68803  and  bub  nuinb<Ts  thereunder. 
Dual  operations  under  Section  210  may 
be  involved. 

Note-  A  proceeding  h:i.s  bfon  liLstittited 
iituier  section  212  (c)  of  the  Interstate 
Cuniinrrce  Act  to  determine  whether  appli- 
cant's status  Is  that  of  a  contract  or  ci>m- 
mon  carrier,  assigned  E>ocket  No  MC  68807 
(Sub  No,  25).  (The  purpose  of  this  repub- 
lication Is  to  include  the  States  of  Maine 
and  New  Hampshire  as  additional  States  In 
which  applicant  Is  authonzed  to  conduct 
operations  ) 

HEARING:  Remains  as  assigned 
December  5.  1958.  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
Harold  P.  Bo.<!S. 

No.   MC   105461    (,c^ub  No.    12>,    (COR- 
RECTION)   published   is^ue  October  29. 
1058,  at  page  8.374.  filed  October  10.  1958. 
Applicant:  BENJAMIN  H    HERR.  doing 
business  as  HERRS  MOTOR  EXPRESS, 
Quarryville.    Pa.     Ai)plicant's    attorne:" 
Bernard  N.   Ginrrerich.  Quarryville.   Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,      transporting:    Paint,      rarjiish, 
lacquers,  jvood  preserving,  u  nod  treating, 
and   wood  bleaching  compounds,   paint, 
famish  and  lacquer  thintiers.  putty  and 
troorf  fillers,  from  Wilmington.  Del.,  to 
points  in  Maryland,  Delaware.  Pennsyl- 
vania. Virginia,  District  of  Columbia,  and 
points  in  New  Jer.sey  on  and  .south  of 
U.  S.  Hujhway  22.  and  rejected  and  dam- 
aged shipments  of  the  commodities  .spec- 
ified in  this  application  on  return.     Ap- 
plicant i.s  authorized  to  conduct  common 
carrier   operations   in   Delaware.   Mary- 
land,   New    Jersey,    PennNylvania,    Ver- 
mont, Virginia,  Maine,  New  Hampshire, 
and  the  District  of  Columbia.     Applicant 
IS  authorized  to  conduct  contract  carrier 
operations  in  Permit  No.  MC  68807  and 
Sub  Numbers  thereunder.     Dual  oi)era- 
tions  under  section  210  may  be  mvolved. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  wliether  applicant  s 
status  Is  that  of  a  contract  or  c<immon  cat- 
rter,  a-sslpncd  Docket  No  MC  68807  (Sub  No. 
25).  (The  purpose  of  this  republication  Is 
to  Include  the  States  of  Maine  and  New 
Hampshire  as  additional  states  in  which 
applicant  Is  authorized  to  conduct  oiiera- 
tions,  also  applicant's  name  and  his  repre- 
sentatives    name    were    misspelled    in     the 


previous    publication,    they 
spelled  herein. 

HEARING:  Remains  as  ■— »n^  n 
cember  9,  1958,  at  the  Office*  ii<^& 
terstate  Commerce  Commlsaiofi  ^iX 
in!.;ton,  D.  C,  before  Examiner  H««2i» 
Bo.ss.  **~^*,  : 

No.  MC  106965  (Sub  No  IM)  m^ 
October  27.  1958.  Applic^f  II  , 
OBoYLE  &  SON,  INC..  doing 'hii 
as  OBOYIE  1  ANK  LINES,  1826  j2? 
son  Pl.ice  NW.,  Washington.  D  CX^! 
plicanfs  attorney:  Dale  C. 'duJoil  u» 
Jetlerson  Place  NW.,  WashingtonJ  n^ 
Authority  soutiht  to  operate  aa  a'eoik 
7/J07J  carrier,  by  motor  vehicle,  ovvT 
regular  routes,  traii.sporting:  Ifoli^ 
and  feed  mixtures,  the  principtl  iJI? 
dicnt  of  which  is  molasses,  In  btfLta 
tank  vehicles,  from  York,  Pa.,  tOH^ 
m  Delaware.  Maryland.  Virginl«|[|S 
the  Di-stiict  of  Columbia.  AppUeam  k 
authorized  to  conduct  operations  ta  1]^ 
aware.  Illinois.  Indiana,  Maryland,] 


igan.  Minnesota.  Missouri,  New  Jcns 
New  York.  North  Carolina,  Ohio,  ^^' 
sylvaiua.  Virsunia,  Washington.  Hm 
Viri;inia,  Wiscon.sin,  and  the  Di^i^tf 
Columbia. 

HEARING:  December  12.  1958,  Miki 
Offices  of  the  Interstate  CommereeQM* 
mi.sMon.  Wa-shmt^ton,  D.  C,  befoti  b. 
aminer  Mack  Myers. 

No  MC  107227  (Sub  No.  66)  (OQfi* 
RECTIONi  filed  August  15.  1958.  Ap. 
plicant:  INSURED  TRANSPORTIM 
INC ,  251  Park  Street,  San  t,«>i^ 
Calif.  Applicant's  attorney;  Jola  Q, 
Lyons,  Mills  Tower,  San  FYancliOQ  4, 
Calif.  Notice  of  the  filing  of  thr  m^Jut 
application  appearing  on  page  8374 1^^- 
of  the  Federal  Register  of  Octote  9, 
1958.  indicat(>d  the  commodities impMl 
t-o  be  trans}K)rted  were  Used  auUmMb 
truck^s-.  This  was  in  error.  The  oocnct 
commodity  description  reads:  V$ed  m* 
tomobiles  and  trucks. 

HEARING:  Remains  as  assigned  D^ 
cember  3.  1958.  in  Room  226,  Old  Ifiat 
Buildm::.  Fifth  and  Mission  Streeta,  San 
Francisco.  Calif.,  before  Examiner  P.  Rof 
Linn. 

No  MC  112893  (Sub  No.  14)  (Come- 
tioni  filed  September  22,  1958.  po^ 
lished  i.ssue  October  15,  1958  at  pip 
7972  Applicant:  BULK  TRANSPOBT 
COMPANY,  a  Corporation.  CalOMt 
Street,  P.  O  Box  391,  Burlington.  Wk 
Applicant's  attorney:  Harold  J.  WeOer. 
Tichlofen  Building,  Burlington,  Wk 
Authority  sought  to  operate  as  a  cmii- 
mon  carrier,  by  motor  vehicle.  ov«  Ir- 
regular routes,  transporting:  Nu-tctft 
ba.fc  (a  mild  detergent  made  up  of  t»> 
propyl  alcohol  with  a  surface  active 
agent  and  water  added)  in  bulk,  In  tiak 
vehicles,  from  Janesville.  Wis.,  to  Alfb^ 
111.  Applicant  is  authorized  to  condoct 
operations  in  Illinois,  Indiana,  and  Wlfr- 
consin. 

NoTF  The  efTect  of  this  amendment  li  •» 
remove  the  plant  .site  restrictions  contataid 
in  the  previous  publication. 

HEARING:  Remains  as  assigned  De- 
cember 10,  1958,  at  the  Wisconsin  PuNfc 
Service  Commission,  Madison,  Wis.,  to- 
fore  Joint  Board  No.  13,  or.  if  the  Jolnl 
Board  waives  its  right  to  i>articip*l^ 
before  Examiner  William  E.  Messer. 


<p,  November  13,  1958 

-*  UC  113681  (Sub  No.  14>,  CCOR- 
«SrSf )  filed  June  30,  1958,  published 
^^tUL  REGISTER  July  9,  1958  at 
*Jfs^  Apphcant:  BAKERY  PROD- 
tS^^MiLIVTSlY,  INC.,  404  West  Put- 
"XTATenue  Greenwich,  Conn.  Appli- 
S-sSomey:  Reubin  Kami.sky,  410 
5!25n  Street,  Hartford  3,  Conn.  The 
*2ivm8  publication  showed  the  pro- 
Si!!?  wjerations  as  those  of  a  common 
Krier  however,  this  wa.s  in  error  and 
jSuW'have  been  shown  as  a  contract 

'"^iiC  117760.  filed  October  23,  1958. 
.«Seanf  FLOYD  A.  SCHEIE,  doing 
iSM«  as  FLOYD  A.  SCHEIE  TRUCK- 
SSa)MPANY,  R  D.  NO.  2.  Hemrts. 
Z:  ADDlicant's  attorney:  Norman  T. 
Mow  43  North  Duke  Street,  York.  Pa. 
A^thfliity  sought  to  operate  as  a  com- 
iflTwrrter,  by  motor  vehicle,  over  ir- 
^ular  routes,  tran.sporting:  Sand  and 
aLa  from  points  in  Cecil  County,  Md., 
toooints  in  York.  Adams.  Cumberland, 
Ind  Dauphin  Counties.  Pa.,  and  empty 
eoiuainers  or  other  such  incidental  facil- 
S^  used    in    traiisporting    sand    and 

BT»vrl,  on  return. 

HEARING:  December  12.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
Bilsjion.  Washington,  D.  C,  before  Ex- 
unlner  Charles  H.  Riegner. 
AfpucATioNS  IN  Which  Handiing  With- 
out Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No  MC  6150  (Sub  No.  8) ,  filed  October 
27  1958.  Applwant:  GEORGE  B. 
DUNN,  602  West  Randolph,  Enid,  Okla. 
Applicant's  attorney:  J.  William  Town- 
senid,  641  Harri.son  Street.  Topeka.  Kans. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route8,'transporting:  Glassware,  includ- 
ino  fruit  jars,  fnnt  jar  tops,  jelly  glasses, 
caps  and  lids,  ( 1  •  from  Sand  Springs, 
Okla.,  and  points  within  10  miles  thereof 
to  Wichita.  Kans  .  and  points  within  150 
miles  thereof  in  Kansas:  (2i  from  Sand 
Springs.  Okla.  and  points  within  10 
miles  thereof  to  points  in  Kansas  on  and 
west  of  U.  S.  Highway  81,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified'  used  in  transport- 
ing the  above  commodities  on  return 
over  the  above  routes.  Apphcant  is  au- 
thorized to  conduct  operations  in  Kan- 
sas, Oklahoma,  Texas,  Arkansas,  and 
Louisiana, 

How:  Applicant  requests  that  all  dupli- 
cating authority  be  eliminated. 

No.  MC  29955  <Sub  No.  14),  filed  No- 
Tcmber  3,  1958.  Applicant:  ENGLAND 
BROS.  TRUCK  LINE.  INC.,  300  North 
Second  Street,  Port  Smith,  Ark.  Appli- 
cant's attorney:  Leroy  Hallman.  617 
First  National  Bank  Building,  Dallas  2. 
Tex.  Authority  sought  to  operate  as  a 
eommcm  carrier,  by  motor  vehicle,  over 
an  alternate  route,  transporting:  Gen- 
jTttl  commodities,  except  those  of  un- 
usual value,  Cla.ss  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
between  Dallas,  Tex.,  and  Memphis, 
Tenn..  from  Dallas  over  U.  S.  Highway 
•7  to  Texarkana,  Tex. -Ark.,  thence  over 
U,  8.  Highway  82  to  Waldo,  Ark.,  thence 
over  Arkansas  Highway  98  to  McNeil. 
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Ark.,  thence  over  U.  S.  Highway  79  to 
junction  U.  S.  Highway  70,  thence  over 
U.  S.  Highway  70  to  Memphis,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Fort 
Smith,  Ark.,  and  Memphis,  Tenn.,  be- 
tween Fort  Smith,  Ark.,  and  Hugo.  Okla., 
and  between  Dallas,  Tex.,  and  Broken 
Bow,  Okla.  Apphcant  is  authorized  to 
conduct  operations  in  Arkansas,  Mis- 
souri, Oklahoma,  Tennessee,  and  Texas. 

No.  MC  35540  (Sub  No.  7),  filed  Octo- 
ber 27,  1958.  Applicant:  SCHRODER'S 
EXPRESS,  INC.,  1550  Perin,  Cincinnati, 
Ohio.  Applicant's  attorney:  Robert  H. 
Kinker,  Seventh  Floor  McClure  Building, 
Piankfort,  Ky,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  a  regular  route,  transporting: 
General  cornmodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
houseliold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Cincinnati,  Ohio,  and  Louisville,  Ky., 
over  U.  S.  Highway  42,  serving  no  inter- 
mediate points,  as  an  alternate  route 
for  operating  convenience  only.  Appli- 
cant is  authorized  to  conduct  operations 
in  Kentucky,  Ohio  and  Indiana. 

No.  MC  52917  (Sub  No.  13  >,  filed  Octo- 
ber 28.  1958.  Applicant  CHESAPEAKE 
MOTOR  LINES.  INC..  340  West  North 
Avenue,  Baltimore  17,  Md.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  aiid  dairy  products,  as 
described  in  Section  A  and  B,  Appendix 
I  to  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.  C.  C.  209,  in  ve- 
hicles equipped  with  meat  rails  and 
mechanical  refrigeration,  between  Balti- 
more, Md.,  and  Pottsville,  Pa.  Apph- 
cant IS  authorized  to  conduct  operations 
in  MaiTland,  "Virginia,  I>elaware,  Penn- 
sylvania, New  Jersey,  New  York,  and  the 
District  of  Columbia. 

No.  MC  75320  (Sub  No.  86>.  filed 
October  31,  1958.  Applicant:  CAMP- 
BELL SIXTY  SEX  EXPRESS,  INCOR- 
PORATED, P.  O.  Box  390,  Springfield. 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Tex- 
arkana. Ark.,  and  Tulsa.  Okla.,  from 
Texarkana  over  U.  S.  Highway  59  to  the 
junction  of  U.  S.  Highway  64,  thence 
over  U.  S.  Highway  64  to  Tulsa,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Arkansas,  Illinois, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Oklahoma.  Tennessee,  and  Texas. 

Note:  Applicant  states  that  the  use  of  the 
alternate  route  sought  Is  restricted  to  traffic 
originating  or  destined  to  points  t)eyond 
Texarkana. 

No.  MC  109749  (Sub  No.  8> ,  filed  Octo- 
ber 27. 1958.    Applicant:  GAIL  W. DAHL 
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AND  FRED  E.  HAGEN,  doing  business 
as  DASL  TRUCK  LINES.  4120  Floyd 
Avenue,  Sioux  City,  Iowa.  Applicant's 
attorney:  Wallace  W.  Huflf,  310-314  Se- 
curity Bank  Btiilding,  Sioux  City  1,  Iowa. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Packing  house 
products  as  defined  by  the  Commission 
in  Ex  Parte  No.  MC-38,  from  WatCTtown, 
S.  Dak.,  to  points  in  North  Dakota,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return. 

NoTi:  Common  control  may  be  Involved. 
Applicant  is  authorized  to  conduct  regvilar 
route  operations  In  Iowa,  Minnesota,  and 
South  Dakota,  and  irregular  route  operations 
in  Iowa.  Minnesota,  Montana,  Nebraska,  and 
South  Dakota. 

No.  MC  109761  (Sub  No.  18).  filed 
October  24,  1958.  Apphcant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio.  Applicant's  at- 
torney: Jerome  A.  Selman,  Investment 
Building,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicles,  over  irregular  routes, 
transporting:  Orange  juice,  in  bulk,  in 
refrigerated  tank  vehicles,  from  Har- 
lingen,  Tex.,  to  Lyons  and  Downer's 
Crove,  in.  Applicant  is  authorized  to 
conduct  operations  in  Ohio,  Florida, 
Michigan,  Wisconsin,  Indiana,  Georgia, 
Maine,  New  Hampshire,  and  "Vermont. 

No.  MC  109761  (Sub  No.  19),  filed 
October  24,  1958.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  "Versailles,  Ohio. .  Applicant's  at- 
torney: Jerome  A.  Selman,  Investment 
Building,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicles,  over  irregular  routes. 
transporting:  Orange  juice,  in  bulk,  in 
tank  vehicles,  equipped  with  mechanical 
refrigeration,  from  Fullerton  and  Ana- 
heim, Calif.,  to  Lyons  and  Downer's 
Grove,  111.  Applicant  is  authorized  to 
conduct  operations  in  Ohio,  Florida, 
Michigan,  Wisconsin,  Indiana,  Georgia, 
Maine,  New  Hampshire,  and  Vermont. 

No.  MC  113996  (Sub  No.  4) .  filed  Octo- 
ber 27,  1958.  Applicant:  T.  C.  DUN- 
LE"VY,  532  Calhoim  Street.  Johnston, 
S.  C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used  auto 
parts,  unpacked.  (1)  between  the  re- 
building plant  site  (Rayloc)  in  Atlanta. 
Ga.,  and  the  rebuilding  plant  site  (Ray- 
loc) in  Memphis,  Tenn.;  (2)  from  the 
rebuilding  plant  sites  (Rayloc)  In  At- 
lanta, Ga.,  and  Memphis,  Tenn.,  to  pmnts 
in  Alabama,  Florida,  Georgia,  Missis- 
sippi. North  Carolina,  South  Carolina, 
and  Tennessee,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  used  auto 
parts  on  retiu-n.  Applicsuit  is  author- 
ized to  conduct  operations  in  AlabamA, 
South  Carolina,  Florida,  Tennessee.  Mis- 
sissippi, and  Georgia. 

No.  MC  114905  (Sub  No.  3),  filed  Sep- 
tember 19,  1958.  Applicant:  REGINALD 
L.  McDEVnr,  AUSTIN  R.  McDEVITT 
AND  PAULINE  A.  McDEVITT,  doing 
business  as  R.  L.  McDEVITT  AND  SON, 
High  Street,  Ellsworth,  Maine.     Appli- 
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cant's  attorney:  William  D.  Pinansky. 
403-4-5  Clapp  Memorial  Building.  443 
Congress  Street,  Portland.  Maine.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, including  Class  A  and  B  explosives, 
moving  in  express  service,  between  Ban- 
gor. Maine  and  Calais,  Maine,  from 
Bangor  over  Alternate  U.  S.  Highway 
1  to  Ellsworth.  Maine,  thence  over  U.  S 
Highway  1  to  Calais,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Ellsworth.  Hancock,  Waukeag 
Station.  Cherryfleld.  Columbia  Palls, 
Machias.  East  Machias,  and  Dennysvillf. 
Maine,  and  the  off-route  points  of  Bar 
Harbor,  Franklin,  and  Eastport.  Maine. 
Applicant  Indicates  the  proposed  opera- 
tion is  to  be  limited  to  express  service 
for  the  account  of  the  Railway  Expres.s. 
Inc.  and  that  this  operation  is  to  replace 
a  discontinued  rail  service  in  this  area. 
Applicant  is  authorized  to  conduct  con- 
tract carrier  operations  under  Permit 
No.  MC  18630.  Dual  operations  under 
section  210  may  be  involved. 

No.  MC  117759.  filed  September  4.  1958. 
Applicant:  HOWARD  McM  ASTER, 
doing  business  as  MAC  &  BOBS  SERVICE 
GARAGE.  229  East  Front  Street,  Findlay, 
Ohio.  Authority  sou!^':ht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles,  between 
Findlay,  Ohio  and  points  in  Wayne 
County,  Mich. 

MOTOR    CARRIERS    OF    PASSENGERS 

No.    MC    109802    (Sub    No.    12 >,    filed 
October    27,    1958.      Apphcant:     LAKE- 
LAND  BUS    LINES,    INC.,    1060    Broad 
Street,  Newark  2.  N.  J.    Applicant's  at- 
torney: Bernard  F.  Flynn,  Jr.,  Industrial 
Building.  1060  Broad  Street,  Newark  2, 
N.  J.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:   Passengers 
and  their  baggage,  and  express,  in  the 
same  vehicle  with  passengers,  with  ex- 
press  limited   to   the   transportation   of 
shipments  delivered  to  or  picked  up  from 
carrier's  busses  or  regularly  established 
passenger  terminals,   between   Denvillc, 
N.  J.,  and  Netcong.  N.  J  .  from  the  junc- 
tion of  U.   S.   Highways    101    and   46   in 
Denville  over  U.  S.  Highway  101  to  junc- 
tion of  U.  S.  Highways   101   and  46  in 
Netcong,  and  return  over  the  same  route, 
serving  all  intermediate  points,  as  a  part 
of  and  In  conjunction  with   applicant's 
presently  certificated  routes  between  the 
Borough  of  Manhattan.  New  York  City. 
N.  Y.,  and  Denville,  N.  J.     Applicant  i.s 
authorized  to  conduct  operations  in  New- 
York  and  New  Jer.sey. 

No.  MC  109802  <Sub  No.  13>.  filed  Oc- 
tober 30.  1958.  Applicant:  LAKELAND 
BUS  LINES.  INC..  1060  Broad  Street. 
Newark  2.  N.  J.  Applicant's  attorney: 
William  Ryan.  1060  Broad  Street.  New- 
ark 2,  N.  J.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular,  routes,  tran.sportintr:  Pas- 
sengers and  their  baggage,  and  express, 
in  the  same  vehicle  with  pa.ssenj^^ers. 
with  express  limited  to  the  transporta- 
tion of  shipments  delivered  to  or  picked 
up  from  carrier's  bus.ses  or  reiiularly 
established  passenger  terminals.  •  1  >  be- 
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tween  Dover.  N.  J.,  and  Rockaway 
Township.  N.  J.,  from  junction  of  Black- 
well  and  Bergen  Sts..  in  Dover,  along 
Blackwell  Street  to  junction  West  Main 
Street  in  the  Township  of  Rockaway,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  '2'  between  Dover. 
N.  J  ,  and  the  Township  of  Randolph, 
N.  J.,  from  the  junction  of  Salem  and 
Blackwell  Streets  in  Dover  alon^'  Salem 
Street  to  junction  New  Jersey  Ilirliway 
10  in  the  Township  of  Randolph,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  New 
Jersey  and  New  York. 

No.  MC  117773.  filed  October  31.  1958. 
Applicant:  RAWSON  BUS  CO..  LTD.. 
144  Bleecker  Avenue,  Belleville.  Ontario. 
Canada.  Applicant's  attorney:  Richard 
W.  Kurrus.  423  Wa.shinf'ton  Buildint;. 
Wa.shumton  5.  D.  C.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.-port- 
ini,':  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passen^-ers.  in 
special  and  charter  operations,  beginning 
and  ending  at  points  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extendin:.:  to  points  in 
New  York,  Michigan.  Ohio.  Pennsylvania, 
and  Illinois. 

Petitions 

No.  MC  30319  and  Sub  No^.  thrrcun- 
der.  PETITION  lO  REOPEN  FOR  RE- 
MOVAL    OP     RESTRICTIONS,     dated 
October  15.  1958.  SOUTHFJ^N  PACIFIC 
TRANSPORT     COMPANY,     810     North 
San  Jacinto  Street,  P.  O.  Box  4054,  Hous- 
ton. Tex.     Petitioner's  attorney:   Edwin 
N    Bell,  Esperson   Building,   Hou.ston   2, 
Tex.     Southern  Pacific  Transport  Com- 
pany, petitioner,  seeks  reopening  of  the 
above-numbered     proceeduu-s     for     the 
purpo.se    of    (1>    eliminating    Beaumont 
from  the  restriction  described  at  Page  8 
of    petitioner's    consolidated    certificate 
No    MC   30319  dated  February   13.    1956 
"and  from  any  and  all  other  certificates 
of  petitioner  where  it  may  appear",  as 
follows:    "No  shipment  shall   be   trans- 
ported by  said  carrier  between   any  of 
the  following  points,  or  through,  or  to, 
or  from,  more  than  one  of  said  points: 
EHilIas.    Au.'^tin.    Houston.    San    Antonio, 
Beaumont,  and  Corpus  Christi.  Tex  ,  ex- 
cept that  Houston  shall  not  be  consid- 
ered as  a   keypoint  in  respect  of  ship- 
ments which  have  an  immediately  prior 
or  immediately  subsequent  movement  by 
rail  or  water  and  which  are  transported 
from  Beaumont  or  from  Corpus  Christi"; 
'2  I   removing  in  its  entirety  the  restric- 
tion appearing  in  petitioners  certificate 
MC    30319    Sub   No.    37   dated    May    25, 
1954.   which   states:    "Shipments   trans- 
ported by  said  carrier  shall  be  limited  to 
those  which  it  receives  from,  and  delivers 
to.  the  railroad,  under  a  throuuh  bill  of 
ladint,'.  covering,  in  addition  to  a  move- 
ment   by   said   carrier,    an    immediately 
prior  or  subsequent  movement  by  rail"; 
and    '3'    modifying  the  restriction   ap- 
pearing.; in  EX)cket  No.  MC  30319  Sub  63 
'and  any  and  all  other  certificates  where 
it  may  appear),  so  as  to  permit  peti- 
tioner to  transport  shipments,  in  substi- 
tuted truck-for-rail  service,  to  and  from 


Intermediate  points  on  Its        _ 
icated  routes  ia>   between'W^ 
La.,  and  Houston.  Tex.,  (b)  betwajfi- 
Orleans.  La.,  and  Dallas,  Tex^  fJtJC'^ 
Corsicana,     Palestine.     Rudt,    t2B 
Woodville,  and  Beaumont.  Tfei.,  (^g. 
tween  New  Orleans.  La.,  and  PtortuJS^ 
Tex  .    via    Ennis.    Corsicana, 
Rusk.  Lufkin.  Woodville.  and 
Tex  .  and  id>  between  New  CM^^. 
Shreveport.   La.,   via  Lufkin.  WootfS 
and  Beaumont.  Tex.,  which  nrnlThi!^ 


provided:  '  No  shipment  shall  be  _^ 
ported  by  the  carrier  between  Ita^^ 
leans  and  Lafayette.  La.,  or  throiW^ 
to.  or  from  more  than  one  of  salidMhS 
or  between  New  Orleans,  on  tbt^Z 
hand.  and.  on  the  other,  points  nt^^ 
Lafayette,  via  Kaplan  or  GueydAii,!^? 
For  the  rea.sons  set  forth  in  Its  petltin 
petitioner  prays  that  the  CnitmnIS 
reopen  Docket  No.  MC  30319  ajo^^ 
numbered  proceedings  thereunder.  riS! 
inatuv;  and  revising  restrictions  In  ^ 
certificates  as  hereinabove  intMj.^^ 
Petitioner  further  prays  that  thU  cm 
be  set  for  handling  under  modified  gt^. 
cedure 

No.  MC  40861   <Sub  No.  3).  PKl'i'nQg 
dated  July  17.  1958.  FOR  CORRBCHQi 
OF   ORDER.    SLOANS    MOVINa  AV) 
STORAGE    CO.    a    Corporation,  m 
Dt'lmar  Blvd.  St  Louis.  Mo.    PetltloiHfl 
attorneys:   G    D    Gunn.  Jr.  LaTbonlli 
&  Rehman,  1230  Boatmen's  Bank  BoQ^ 
ing.   St    Louis  2,  Mo.     Sloan's  lioffit 
and  storage  Co.,  petitioner,  in  its  tni. 
cation    in    the    above-titled   prooeedlq;. 
sought     a     certificate    authorlzlxif  Hg 
transportation  of  general  commodltk^ 
with  the  usual  exceptions,  restrlctad  ti 
parcels   not  exceeding   100  pounds,  hl> 
tween  St    Louis.  Mo.,  on  the  one  <>y»>^ 
and.  on  the  other,  points  In  St.  Loolsad 
St   Charles  Counties,  Mo.  and  polnti  ii 
Illinois   within   the   following  descrftsl 
territoiy:  from  Chester.  Hi.  over  mtDSk 
Highway  150  to  junction  Illinois  Bl|b* 
way  43.  thence  over  Illinois  HlKhway  41 
to  junction  Illinois  Highway  150,  thsoee 
over    Illinois   Highway    150   to  Junetko 
Illinois  Hiu'hway  154.  thence  over  DUdoIi 
Highway  154  to  junction  Illinois  BI(b- 
way   127.   thence  over  Illinois  HlUniif 
127    to    junction    Illinois    Highwkj  U^ 
thence  over  Illinois  Highway  16  to  Jn»> 
tion  U.  S.  Hiu'hway  66.  thence  over  U.  & 
Hiu'hway  66  to  junction  Illinois  Hlfh«| 
108.  thence  over  Illinois  Highway  IMto 
junction  Illinois  Highways  100  and  ML 
thence  over  Illinois  Highway  96  to  Ah 
Mississippi    River,    including   points  OB 
the  indicated  portions  of  the  highvm 
specified    lan    area   within   an  approsl* 
mate  radius  of  50  miles  of  St.  Louis).   Hi 
the    Commission's    Report    and    OVte 
granting  ix>titioner's  request  for  a  eer* 
tilicate.  the  Joint  Board  found  that  ttV 
present    and   future   public   conventaoes 
and  necessity  required  operation  by  pe- 
titioner as  a  common  carrier  by  molar 
Vehicle  of  general  commodities,  etc.,  re* 
slricteti  to  retail  delivery  .service  of  par* 
eels    not    exceeding    100   pounds.     Peti- 
tioner claims  there  was  a  need  for  bott 
wholesale  and  retail  delivery  service  ud 
that  the  testimony  of  supporting  sMp* 
pers.  which  was  the  basis  for  grantlfif 
the  application,  comprised  both  wbola* 
salers  and  retailers.     Wherefore,  pell- 
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-auests  that  the  Order  entered 
-:-j«  heamended  to  authorize  common 
.**2«  aerations  by  petitioner  of  gen- 
«ff!LBS«iities  with  usual  exceptions. 
*!uSdto  retail  and  wholesale  deliv- 
^J^lce,  m  the  territxiry  hereinabove 

*!SJlC  67916  (Sub  No.  14^  PETITION 
xSlOctober  29,  1958  FOR  REOPEN- 

STfSconsideration  and  MODI- 

SSlSSn  OF  ORDER  DATED  DE- 
JSSr  19,  1956.  THE  NEW  YORK 
^TML  RAILROAD  COMPANY.  466 
S^  Avenue.  New  York.  N.  Y. 
SSSoner-s  attorney:  Kenneth  H.  Lund- 
!SiL466  Lexington  Avenue.  New  York 
17  N  y  The  New  York  Central  Rail- 
iid  company,  petitioner,  was  issued  a 
JSSflcate  dated  December  19.  1956  au- 
iZm^Sa^  operations  as  a  common  carrier 
hVmotor  vehicle  of  general  commodities. 
Sth  certain  exceptions,  between  speci- 
fLiDointB  and  with  certain  restrictions. 
JSag  which  is  Elkhart.  Ind.-Niles. 
Ifl^  Petitioner  here  seeks  reopening  of 
the  above-entitled  proceeding  and  that 
^  order  of  the  Commission  therein 
J^ed  December  19.  1956  be  reconsidered 
•ad  modified  by  the  elimination  of  Elk- 
lart,  Ind.-NUes,  Mich.,  as  a  keypoint 
jfitrlction  insofar  as  such  keypoint  is 
mpjto^hlp  to  express  traffic.  Petitioner 
i[2«itibat  It  is  not  seeking  authority  to 
perform  a  new  service ;  that  by  reason  of 
)jyngi»d  circumstances,  the  keypoint 
restriction  at  Elkhart.  Ind.-Niles.  Mich.. 
hsl  become  unduly  restrictive  with  re- 
(pect  to  express  traffic ;  and  that  where- 
fore, petitioner  requests  that  this  pro- 
ceeding be  reopened  and  that  the  order 
of  ttie  Commissien  dated  December  19. 
IM  be  reconsidered  and  modified  so  as 
towable  it  to  provide  substitute  motor- 
tor-rail  service  in  connection  with  ex- 
press traffic  free  from  the  restrictive  key- 
point  condition   at  Elkhart,   Ind.-Niles. 

mcb. 

ArruCATiON  Under  212   fc>    Conversion 
Proceeding 

No.  MC  29714  <Sub  No.  1>.  .Appli- 
esnt:  JOSEPH  FRANCIS  TRIMMER. 
doing  business  as  TRIMMERS  PETRO- 
LEUM COMPANY.  McCook,  Nebraska. 
Csrrier  filed  an  application,  under  sec- 
tiOQ212  (c)  of  the  Interstate  Commerce 
Act,  for  a  determination  of  its  status  per- 
tsinlng  to  contract  carrier  authority  is- 
ned  on  or  before  August  22.  1957.  It 
has  now  been  determined  that  the  car- 
rier's operations  are  in  conformance  with 
definition  of  a  contract  carrier  set  forth 
In  section  203  <ai  il5)  of  the  Interstate 
Commerce  Act.  amended  August  22. 1957. 
On  September  27,  1958.  the  carrier  re- 
quested discontinuance  of  the  above- 
ntanbered  proceeding,  and  an  order  was 
entered  October  23.  1958.  effective  De- 
cembers. 1958.  vacating  and  setting  aside 
the  proceeding . 

Appucations  for  Certificates  or  Per- 
iirrs  Which  Are  To  Be  Processed  Con- 
cdmently  with  applications  under 
Section  5.  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2078  I  Sub  No.  1  > .  filed  October 
JT,1958.    Applicant:  McLAREN  TRUCK 
UNES.  INC.,  2  Ohio  Street,  Terre  Haute, 
No.  222 9 


FEDERAL  REGISTER 

Ind.  Applicant's  attorney:  Ferdinand 
Born.  1017-19  Chamber  of  Commerce 
Building.  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  livestock,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Terre  Haute,  Ind.,  and 
Lyford,  Ind.,  over  U.  S.  Highway  41,  serv- 
ing all  intermediate  points.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Indiana. 

Note:  This  matter  Is  directly  related  to 
MC  P  6936  which  was  published  In  the 
Federal  Registeb  June  25,  1958. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto. 
149CFR  1.240) 

MOTOR   CARRIERS  OF  PROPERTY 

No.  MC-F  6731  (SEWELL'S  MOTOR 
EXPRESS.  INC.— PURCHASE  (POR- 
TION I  —CHURN'S  TRUCK  LINE,  INC. ) . 
published  in  the  October  30.  1957.  issue  of 
the  Federal  Register  on  page  8767.  Ap- 
plication filed  October  31.  1958.  for  tem- 
porary authority  under  section  210a  (b>. 

No  MC-F  6936  (LOVELACE  TRUCK 
SERVICE.  INC —PURCHASE  ( POR- 
TION )  —McLaren     truck     lines. 

INC.),  published  in  the  June  25.  1958. 
issue  of  the  Federal  Register  on  page 
4664.  Application  filed  November  3. 1958. 
for  temporary  authority  imder  section 
210a  (b). 

No.  MC-F  7029.  Authority  sought  for 
purchase  by  ATLAS  TRUCK  LINE.  INC.. 
9520  Easthaven  Boulevard,  Houston  17. 
Tex  ,  of  the  operating  rights  of  J. 
BONNIE  MOORE.  (RUBY  JONES 
MOORE,  ADMINISTRATRIX) .  doing 
business  as  J.  B.  -BONNIE"  MOORE 
TRUCKING  COMPANY.  2565  East  Texas 
Avenue,  Bossier  City,  La.  (mail  address 
P.  O.  Box  1393,  Shreveport,  La.) .  Appli- 
cants" attorney:  Harry  W.  Patterson,  411 
San  Jacinto  Building.  Houston  2,  Tex. 
Operating  rights  sought  to  be  trans- 
ferred: Oilfield  commodities,  as  a  com- 
mon  carrier  over  irregular  routes,  be- 
tween points  in  Louisiana.  Arkansas. 
Texas,  and  Mississippi.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Oklahoma,  Kansas.  Texas,  and  Louisi- 
ana. Application  has  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

No.  MC-F  7030.  Authority  sought  for 
control  bv  STRICKLAND  TRANSPOR- 
TATION CO..  INC..  P.  O.  Box  5689.  2917 
Gulden  Lane.  Dallas,  Tex.,  of  ENGLAND 
TRANSPORTATION  CO..  INC..  1731 
Lafayette  Street.  P.  O.  Box  1068,  New 
Orleans,  La.,  and  for  acquisition  by 
L  R.  STRICKLAND,  also  of  Dallas,  of 
control  of  ENGLAND  TRANSPORTA- 
TION CO.,  INC.,  through  the  acquisition 
by  STRICKLAND  TRANSPORTATION 
CO.,  INC.  Applicant's  attorneys:  W.  T. 
Brunson,  508  Leonhardt  Building,  Okla- 
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homa  City,  Okla.,  and  Harold  R.  Ains- 
worth.  1650  National  Bank  of  Commerce 
Buildmg.  New  Orleans.  La.     Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
irregular  routes,  from  New  Orleans  and 
Plaquemine.   La.,  to  Baton  Rouge   and 
Thibodaux.  La.,  from  New  Orleans  and 
Plaquemine.  La.,  to  Ponchatoula.  Ham- 
mond.   Kentwood.   Amite   and   Clinton. 
La.,    between    New    Orleans.    La.,    and 
Plaquemine,    La.,    and    between    New 
Orleans,  La.,  and  points  within  ten  nulea 
of  the  corporate  limits  of  New  Orleans, 
on  the  one  hand,  and,  on  the  other. 
certain  points  in  Louisiana;  composition 
pipe,  and  connections  and  fittings  there- 
for, from  Marrero.  La.,  to  points  in  Miss- 
issippi on  and  south  of  U.  S.  Highway 
80.    STRICKLAND  TRANSPORTATION 
CO.,  INC..  is  authorized  to  operate  as  a 
common    carrier    in    Texas,    Arkansas, 
Tennessee.  Mississippi.  Missouri.  Illinois. 
Oklahoma,  Louisiana,  and  Indiana.    Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a  (b). 

No.  MC-P  7031.  Authority  sought  for 
purchase  by  RED  STAR  EXPRESS 
LINES  OF  AUBURN,  INCORPORATED, 
doing  business  as  RED  STAR  EXPRESS 
LINES,  24  Wright  Avenue,  Auburn. 
N.  Y..  of  the  operating  rights  of  ROY  B. 
SCHIESSER.  doing  business  as  RELI- 
ABLE MOTOR  EXPRESS.  318  Sixth 
North  Street.  Syracuse.  N.  Y.  (mail  ad- 
dress R.  D.  No.  1.  Liverpool.  N.  Y.),  and 
for  acquisition  by  JOHN  BISGROVE. 
also  of  Auburn,  of  control  of  such  rffehts 
through  the  purchase.  Applicants'  at- 
torney: P.  Bateman  Ennis.  417  Southern 
Building.  Washington.  D.  C.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commod- 
ities in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Syracuse.  N.  Y.. , 
and  Oswego,  N.  Y..  serving  aU  inter- 
mediate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  New  Jersey,  and  Pennsylvania. 
AppUcation  has  been  filed  for  temporary 
authority  under  section  210a  (b) . 

No.  MC-P  7032.  Authority  sought  for 
control  by  HEMINGWAY  BROTHERS 
INTERSTATE  TRUCKING  COMPANY, 
438  Dartmouth  Street.  New  Bediord, 
Mass.,  of  BROOKS  TRANSPORTATION 
COMPANY,  INCORPORATED,  1301 
North  Boulevard,  Richmond.  Va..  and  for 
acquisition  by  PHILIP  HERflNQWAY 
also  of  New  Bedford,  of  control  of 
BROOKS  TRANSPORTATION  COM- 
PANY. INCORPORATED,  through  the 
acquisition  by  HEMINGWAY  BROTH- 
ERS INTERSTATE  TRUCKING  COM- 
PANY. AppUcant's  attorney:  David  G. 
Macdonald.  1625  K  Street  NW.,  Wash- 
ington 6.  D.  C.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Richmond.  Va..  and  New  York. 
N.  Y.,  between  Charlottesville.  Va..  and 
Lynchburg.  Va.,  between  Staunton,  Va.. 
and  Rxjanoke,  Va.,  between  Richmond. 
Va..  and  Roanoke.  Va..  between  Wash- 
ington, D.  C.  and  Front  Royal.  Va..  be- 
tween Washington,  D.  C.  and  Staunton. 
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Va.,     between     LjnichburR,     Va.,     and 
Greensboro,  N.  C..  and  between  Ricli- 
mond.  Va..  and  Winston-Salem,  N.  C, 
serving    certain    Intermediate    and    ofT- 
route  points ;  several  alternate  routes  for 
operating     convenience     only;     general 
commodities,  with  certain  exceptions  in- 
cluding household  Roods  and  commod- 
ities    in     bulk,    over     irregular    routes. 
between  Danville.  Va.,  on  the  one  hand, 
and,  on  the  other,  Anderson  and  Green- 
ville, S.  C,  and  points  in  North  Carolina  : 
textiles,   textile   machinery,   tire   cliains 
and  chemicals  used  in  the  manufacture 
of  textiles,  between  WashinRton,  D    C. 
and  those  points  on  the  above-specified 
regular     routes      (including      off-route 
points)     between    Richmond.    Va.,    and 
New  York,  N.  Y. ;   Richmond.  Va.,   and 
Roanoke,  Va.;   Washington.  D.  C.   and 
FYont  Royal,  Va.:  and  Washington,  D.  C, 
and  Staunton,  Va.,  which  are  south  of 
Washington,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  Maryland, 
Pennsylvania,  and  New  Jersey;  floor  cov- 
erings,   from    Lancaster.    Pa.,    to    those 
points    including    the    off-route    points 
which  are  south  of  Washington.  D.  C, 
other  than  Richmond.  Va..  on  the  above- 
specified  regular  routes  between  Rich- 
mond,   Va.,    and    New    York,    N.    Y.; 
Richmond,     Va..     and     Roanoke.     Va.; 
Washington,  D.  C,  and  Front  Royal.  Va. ; 
and  Washington.  D.  C.  and  Staunton. 
Va.     HEMINGWAY     BROTHEniS     IN- 
TERSTATE TRUCKING  COMPANY  is 
authorized  to  operate  as  a  common  car- 
rier in  Maine,  Delaware,  New  Hampshire. 
Massachusetts.  Rhode  Island,  Connecti- 
cut,   New   York,    New    Jersey.    Pennsyl- 
vania,   Maryland,    and    the    District   of 
Columbia.    Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F  7033.  Authority  sought  for 
control  by  ASHWORTH  TRANSFER, 
INC..  1526  South  Sixth  West  Street,  Salt 
Lake  City  10,  Utah,  of  HAWKES  TRANS- 
PORTATION CO,  INC.  1105  La  Point 
Street,  P.  O.  Box  852.  Boise.  Idaho,  and 
for  acquisition  by  RULON  C.  ASH- 
WORTH, JOSEPHINE  G.  ASHWORTH. 
RALPH  GLEN  ASHWORTH  and  RU- 
LON CLYDE  ASHWORTH.  JR..  all  of 
Salt  Lake  City,  of  control  of  HAWKES 
TRANSPORTATION  CO  .  INC..  throuRh 
the  acquistion  by  ASHWORTH  TRANS- 
FER, INC.  Applicant's  attorney:  Jones  & 
Meiklejohn,  526  Denham  Building,  Den- 
ver 2,  Colo.  Operating  rights  sought  to 
be  controlled:  Building  Materials.  Class 
A  and  B  explosives,  and  heavy  viachin- 
ery,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Idaho,  on  the 
one  hand.  and.  on  the  other,  points  in 
Montana  and  Wa-shinRton;  Class  A  and 
Class  B  explosives  and  blasting  mate- 
rials, between  the  site  of  the  plant  of  the 
E.  I.  Du  Pont  de  Nemours  &  Company, 
at  or  near  DuPont,  Wa.sh.,  and  the  mag- 
azine site  of  Peter  Kicwit  &  Sons  Com- 
pany, at  or  near  Ravensdale.  Wash.,  on 
the  one  hand,  and,  on  the  other,  certain 
points  in  Montana  and  Oregon.  (RE- 
STRICTION: The  service  authorized 
herein  is  subject  to  the  following  con- 
ditions: (1)  The  authority  granted 
herein  is  restricted  insofar  as  concerns 
traJBBc  moving  to  or  from  points  in  Crc- 
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gon,  against  the  transportation  of  the 
commodities  described  when  moving  on 
government  bills-of-lading;  (2'  the  au- 
thority granted  herein,  to  the  extent  it 
authorizes  the  tran.'^portation  of  Class 
A  and  B  explosives,  shall  be  limited,  in 
point  of  time,  to  a  period  expinn;'  five 
years  after  June  10,  19.58  i  ASHWORTH 
TRANSFER,  INC.,  is  authorized  to  op- 
erate a-s  a  common  carrier  in  Utah,  Ne- 
vada, Wyoming.  Idaho.  Montana,  Ari- 
zona. Colorado.  New  Mexico.  California, 
and  Oregon.  Application  has  been  tiled 
for  temiwrary  authority  under  .section 
210a  <bi. 

No.  MC-F  7034.  Authority  sought  for 
purchase  by  BLANTON  TRUCKING 
COMPANY,  INCORPORATED,  Milfoid. 
Va..  of  a  portion  of  the  operatim:  ruihts 
of  H  E  HUDGINS  AND  C  DOUGLAS 
THOMAS,  doing  business  a.s  M  &;  G. 
TRANSPORTATION  COMPANY.  Glou- 
cester. Va.,  and  for  acquisition  bv  JU- 
LIAN J.  BLANTON.  LEWIS  P  BL.\N- 
TON.  and  LILLIAN  B  JONES,  all  of 
Milford.  of  control  of  such  rights 
through  the  purch;use  Applicants'  at- 
torney: S.  Harri.son  Kahn.  726-734  In- 
vestment Building.  Wiushinuton  5.  D  C. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  hou-sehold 
poods  and  commodities  in  bulk.  a.s  a 
common  carrier  over  irregular  routes, 
between  Richmond.  Va.,  on  the  one 
hand.  and.  on  the  other.  p<Jint.s  m  Mid- 
dlesex. King  William,  and  Kin^  and 
Queen  Counties,  Va.,  southeast  of  U.  S. 
Highway  360,  except  thase  within  one 
mile  of  such  highway.  Vendee  is  au- 
thorized to  operate  a^s  a  common  carrier 
in  Virginia,  New  York.  Maryland.  Dela- 
ware. Pennsylvania.  New  Ji  rsey.  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temixjrary  authority 
under  .section  210a   'b'. 

No.  MC-F  7035.  Authority  sought  for 
purchase  \yy  FEUER  TRANSPORTA- 
TION. INC  .  PYderal  and  Knowles  Streets. 
Yonkers,  N.  Y..  of  the  operatin  '  rirhts  of 
EAGLE  MESSENGER  F'JCPRESS.  INC.. 
'GEORGE  L.  FEASTER.  ESQ.  TRUS- 
TEE'. 711  Ram.sey  Avenue,  Hillside.  N  J., 
and  for  acquisition  by  JORDAN  I.IPP- 
NF:R.  also  of  Yonkers.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Bowes  &  Millner.  1060  Broad 
Street.  Newark.  N.  J.,  and  Joseph  J. 
Clarick.  1143  Ea.st  Jensey  Street.  Eliza- 
beth. N.  J.  Operating  riuhts  sought  to 
be  transferred:  General  commodities, 
with  certain  exceptions  including  hou.se- 
hold  troods  and  commodities  in  bulk,  as 
a  common  carrier,  over  irreuular  routes, 
between  New  York.  N.  Y.  on  the  one 
hand.  and.  on  the  other,  points  in 
Hudson.  Es.sex.  Bergen.  Union.  Pas.'^aic. 
Middlesex.  Monmouth,  Somerset  and 
Morris  Counties.  N.  J.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  Jersey.  New  York,  and  Connecticut. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a  '  b  • . 

By  the  Commission. 
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Harold  D.  McCoy. 

Secretary. 


[F     R     Doc.    58-936B:    Filed.    Nov.    12.    1958; 
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prescribed    thereunder 
179  > .  appear  below: 

As  provided  in  the  Comm:  

cial  rules  of  practice  any  interettid 
son  may  file  a  petition  seeklnc 
sideration    of    the    following  _ 
proceedinj^'s  within  20  days  from 
of  publication  of  this  notice.    Pibm 
to  section  17  (8»  of  the  InterrtttlicH- 
merce  Act,  the  filing  of  such  a  a^S^' 
will  postpone  the  effective  dAt*^^5.. 
order  in  that  proceeding  pendlofh^ 
position.     The  matters  relied  t^h- 
petitioners   must    be   specified  In  ftf 
petitions  with  particularity.  ^t' 

No   MC-FC  G1322.    By  order  cTOi^' 
ber   31,    1958,   the   Transfer  Bom^^.: 
proved  the  transfer  to  Warren  I^BmS 
doing  business  as  Bader  Truck  Un^lk 
Richmond,  Wisconsin,  of  a  certtttei||7 
No   MC  35602,  issued  March  11,  IHLu'- 
Alfred  H.  Bader,  New  Richmfl«l7-  "^ 
sonsin.  authorizing  the  transportalkijlr; 
livestock,    over    irregular    rootei,  Iki^ 
points    in     the    Towns    of    IUdEBM|/ 
Somerset.  Saint  Joseph,  WanwL  mS^^- 
and  Hudson.  St.  Croix  County,  IVI^li' 
South   St.   Paul.  Minn.,  and  turn  m^'^ 
chinery,    farm    supplies,    booki,  aSi 
supplies,    and   furniture,   over  1ri^M| 
routes,   from  South  St.  Paul,  8t  l3. 
Minneapolis,  and  Stillwater.  Mhm  || 
points  in  the  above-specified  ^ 
Towns.    A   R.  Fowler,  Associated 
Carriers  Tariff  Bureau,  2288  Ul 
Avenue.  Saint  Paul   14,  Minnentl^  iii 
applicants.  "* 

No   MC-FC  61.545.    By  order  ol  Oit 
ber   31,    1958.    the  Transfer  BoMd  H^ 
proved  the  transfer  to  Philip's  OanMl' 
Delivery,  South  River,  N.  J..  <rf  GMMi 
cate  No.  MC  36843.  issued  June  15,  Ui^L 
to  Jack  Golden,  doing  business  u  Qtl^ 
en's  EKpress.  South  River,  N.  J., 
izing    the    transportation    of 
apparel  and  cut  goods,  trimmlnii, 
buttons,  when  such  articles  are  oalte 
the  manufacture  of  wearing  appard,!^, 
tween  South  River.  N.  J.,  and  NewTji^^ 
N.  Y..  serving  all  intermediate  pointiW 
the  designated  regular  routes  and  tl| 
off-route  points  of  Jamesburg  and  ftj^ 
lishtown.    N.   J.     Herman  B.  J.  WMk* 
stein.  1060  Broad  Street,  Newark  2,11.1, 
for  applicants. 

No.  MC-FC  61556.  By  order  Of  0(l»> 
ber  31.  1958.  the  Transfer  Board  i^ 
proved  the  transfer  to  John  HOlSt 
Crawford,  doing  business  as  CraifiDif 
Truck  Lines.  Winnemucca,  Nev.,  of  9lt' 
tificate  in  No.  MC  101666,  issued 
27.  1941.  to  John  H.  Crawford.  ^ 
nuicca,  Nev..  authorizing  the  transpcrti' 
tion  of  General  commodities,  InchnBW 
heavy  machinery  and  household  sooii 
between  points  in  a  specified  terrttoiyll 
Oregon  and  points  in  a  specified  ttBk 
tory  in  Nevada.  James  A.  Cilltlirt 
Winnemucca,  Nevada,  for  applicanti. 

No.  MC-FC  61564.  By  order  of  OdOt 
ber  31.  1958,  the  Transfer  Board  M* 
proved  the  transfer  to  Lucille  S. 


business    as    Collier    Transfer    & 

.  lU-120  East  Joy  Avenue,  Pauls 

—  "nkla     of  certificate  in  No.  MC 


-  -  114t-120  East  Joy  Avenue.  Pauls 
•Sf'r^lT  of  certificate  in  No.  MC 
'SS'  S«ed  March  31.  1954.  to  J.  D. 
ll*i??'  SSn^^busine.ss  as  Collier  Trans- 


"TS-r'  doing  business  as  Collier  Trans- 
2^'stSlge.     Pauls     valley.     Okla 
WJ^     the      transportation      of. 
t?2SowVoods  and  unigrant  movables. 
£°SSSoads,  between  points  in  Garvin 
"^Tokla    on  the  one  hand.  and.  on 
i!?^her  points  in  Texas. 
^wf^C-PC  61577.    By  order  of  Octo- 
Sl      1958      the     Transfer     Board 
'Loved  the  transfer  to  Robert  L   Mag- 
fjE^  Raymond  Jerrell.  a  Partner- 
!5f  doing    business    as    Northeastern 
SS'twi  I^ei«»^^  Line.  Glend.ve.  Mont^. 
fSrtScate  in   No     MC    356<2.    issued 
?«?  21    1954.  to  Floyd  T.  Ewing.  doing 
JSess'as  Ewing  Truck  Une.  Glendive. 
!JS  authorizing  the  transportation  of. 
™bI  commodities  with  the  usual  ex- 
^ns  including  household  goods,  be- 
J!S;n  Olendive,   Mont,   and   Brock  way. 
^   Kenneth  L  Haag,  First  National 
S^' Olendive.  Montana,  for  applicants. 
"S  MC-FC  61582  and  MC-FC  61583. 
B,  Older  of  October  31.  1958.  the  -Trans- 
te Board  approved  the  transfers  to  I-V 
nLfhes    Inc.    Vincennes.    Indiana,    of 
Sufica'tes  Nos.  MC  28657  and  MC  37700. 
imxi  May  30.  1942.  and  November  19. 
ij^to  Indianapolis-Vincennes    Coach 
Oonpany  Inc..  Vincennes.  Indiana,  and 
jndtonapolis-Martinsville  Transit  Lines. 
mc    Indianapolis.  Indiana,  authorizing 
the '  transportation    of    passengers    and 
their  baggage,  and  express,  and  newspa- 
pen,  over  a  regular  route,  between  In- 
Snapolis.  Ind..  and  Martinsville.  Ind.. 
Knlng  all  intermediate  points,  and  pas- 
KDgers  and  their  ba-.iaage.  restricted  to 
tnfflc  originating  in  the  territory  indi- 
cated'above,  in  charter  operations,  over 
tntgular  routes,  from  points  in  Marion 
County.  Ind.,  to  Chicago,  111.,  and  Cin- 
dnnati,  Ohio,  and  return,  and  pa.ssen- 
lOB  and  their   bayeage.   and   express, 
newspapers,   and    mail,    over    a    regular 
route,  between   Indianapolis.   Ind  .    and 
Vlneennes,    Ind..    serving    intermediate 
polsti  and  off-route    point   of   Linton, 
iBl,  and  passengers  and  their  baggace. 
nstrlcted  to  traffic   originatinK    at   the 
polQts  in  the  territory  immediately  de- 
Mribed  above,  in  charter  operations,  over 
Inesular  routes,  from  Vincennes.  Ind., 
•Dd  points  within  50  miles  of  Vincennes, 
to  points  in  Illinois.  Indiana,  Mis.souri. 
ind  Kentucky,    and    return.      Harry    J. 
Htnnan,  219   Bankers   Trust   Building. 
Indianapolis,  Ind. 

No.  MC-FC  61584  By  order  of  Octo- 
ber 31,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Edmund  Schroc- 
der,  Carroll.  Iowa,  of  certificate  No.  MC 
O007.  issued  April  29.  1957.  to  Merlin  J. 
Loneman.  Maple  River.  Iowa,  authoriz- 
Inc  the  transportation  of  Livestock  and 
MTicultural  commodities  from  Maple 
Bifer,  Iowa  to  Omaha.  Nebr.,  and  Live- 
ttock.feed,  agricultural  implements  and 
porti  thereof,  lubricating  oil  and  grease 
In  containers,  and  building  materials. 
from  Omaha,  Nebr..  to  Maple  River, 
Iowa.  Joseph  N.  Wittry,  Carroll.  Iowa, 
for  applicants. 

No.  MC-PC  61648.  By  order  of  Octo- 
ber 31.  1958,  the  Transfer  Board  ap- 
proved the   transfer   to  Great   Coastal 
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Exrress,  Incorporated  of  Richmond    fa 
Virginia    corporation),    Richmond,    Va., 
of  certificate  No.  MC  4491,  issued  Sep- 
tember  11.   1958,  to  Great  Coastal  Ex- 
pre.ss,  Incorporated   (a  New  Jersey  cor- 
poration I .  Newark.  N.  J.,  authorizing  the 
transportation  of:  Poultry  and  eggs,  from 
points    in    Louisa,    Albemarle.    Orange, 
Fluvanna,  and  Goochland  Counties,  Va., 
to  Washington,  D.   C.   Baltimore,   Md., 
Philadelphia.  Pa.,  and  New  York.  N.  Y., 
and   empty   eug  and   poultry   crates  on 
return;    clothing,   from   Louisa,    Va.,   to 
Baltimore,  Md.;   fertilizer  and  material 
used    in   the   manufacture    of   clothing, 
from    Baltimore,    Md..    to    Loui.sa,    Va. : 
blue   stone    and   spray   materials,    from 
New  York,  N.  Y.,  to  Charlottesville.  Va.; 
paint,  from  Newark,  N.  J.,  to  Charlottes- 
ville,  Va.;    enamelware,   from  Philadel- 
phia. Pa.,  to  Charlottesville.  Va.;   meat 
scrap,  from  Long  Island  City.  N.  Y.,  and 
Philadelphia.    Pa.,    to    Madison     Mills. 
Mineral.  Louisa,  and  Charlottesville.  Va.; 
such  general  merchandise  as  is  dealt  in 
by   wholesale   hardware  establishments, 
from  Baltimore,  Md..  to  Charlottesville. 
Va.;    roofing',    from    Baltimore.    Md..    to 
I.>ouisa,      Pendleton,      Warrenton.      and 
Charlottesville.  Va.,  and  points  in  Vir- 
ginia   on    U.    S.    Highway    29    between 
Warrenton.     and     Charlottesville.     Va.: 
petroleum  products  in  containers,  from 
Philadelphia.   Holmesburg,   and   Marcus 
Hook.    Pa.,    to    points   in   Virginia;    and 
empty  petroleum  products  containers  on 
return;    heating    equipment    and    parts 
thereof,  from  Richmond,  Va.,  to  points 
in  North  Carolina;  general  commodities, 
excluding    household    goods    and    other 
specified  commodities,  between  Quantico, 
Va.,    and    points   in   Richmond.    Louisa, 
Hanover,    King    and    Queen.    Mathews, 
Gloucester,  James  City.  New  Kent,  King 
William.  Charles  City.  Henrico..  Gooch- 
land.    Buckingham.     Cumberland.     Po- 
whatan,   Chesterfield.    Prince    Edward. 
Spotsylvania,  Caroline.  Essex,  Northum- 
berland, Lancaster.  Middlesex.  Stafford. 
King  George,  Westmoreland,  Fluvanna, 
and   Amelia  Counties,  Va..   on  the   one 
hand.  and.  on  the  other,  points  on  desig- 
nated highways  in  New  Jersey  within  20 
miles  of  Newark.  N.  J.,  the  New  York, 
N.  Y..  commercial  zone.  New  York,  New 
Jersey.     Pennsylvania,     Delaware,     and 
Maryland,   north  of  Baltimore;   service 
to    and    from    Richmond    Deep    Water 
Terminal.  Va.,  as  an  extension  of  opera- 
tions to  and  from  Richmond,  Va.;  be- 
tween points  in  Elssex,  Hudson.  Bergen, 
Passaic,  Union,  Middlesex.  Morris.  Hunt- 
erdon, and  Somerset  Counties,  N.  J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Orange,  and  Rockland  Counties,  N.  Y. ; 
between  points  in  the  New  Jersey  and 
New   York   Counties  specified   immedi- 
ately above,  on  the  one  hand,  and,  on 
the  other,  New  York.  N.  Y..  points   in 
Westchester  County.  N.  Y.,  and  points 
in    Fairfield    County,    Conn.;    between 
points  in  Union.  Essex.  Hudson.  Somer- 
set.    Bergen.    Passaic,     and     Middlesex 
Counties,  N.  J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Essex,  and  Hudson 
Counties.  N.  J.;   petroleum  products,  in 
truckloads.  from  Marcus  Hook.  Pa.,  to 
points  in  New  Jersey:  and  empty  petro- 
leum   products    containers    on    return; 
general   commodities,   unrestricted,   be- 
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tween  Ardmore,  and  Lansdowne,  Pa., 
points  in  the  New  York.  N.  Y.,  commer- 
cial zone,  points  in  the  Philadelphia,  Pa., 
commercial  zone,  and  points  in  a  desig- 
nated territory  in  New  Jersey  and 
Pennsylvania;  clothing  and  dry  goods  in 
truckloads.  between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other, 
Cambridge.  Md. ;  household  goods  as  de- 
fined and  new  furniture  in  trucklpads, 
between  points  in  New  Jersey,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York,  and  Pennsylvania  within  50  miles 
of  New  York.  N.  Y.,  and  Philadelphia, 
Pa.,  respectively.  Jno.  C.  Goddin.  1304 
State  Planters  Bank  Building,  Richmond, 
Va..  for  applicants. 

No.  MC-FC  61656.  By  order  of  Oc- 
tober 31.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Steve  Kester, 
Toronto,  Kansas,  of  Certificate  No.  MC 
1808.  issued  February  3,  1955,  to  Richard 
WhariT.  Yates  Center.  Kansas,  author- 
izing the  transportation,  over  regular 
routes,  of  livestock,  between  Toronto, 
Kans.,  and  Kansas  City,  Mo.,  serving  the 
intermediate  and  off-route  points  within 
ten  miles  of  Toronto ;  and  feed,  building 
materials,  and  farm  machinery,  from 
Kansas  City,  Mo.,  over  the  above  speci- 
fied route  to  Toronto,  serving  the  inter- 
mediate and  off-route  points  within  ten 
miles  of  Toronto.  Floyd  D.  Strong,  214 
Insurance  Building,  701  Jackson  Street, 
Tooeka,  Kansas,  for  appUcants, 

No.  MC-PC  61657.  By  order  of  Oc- 
tober 31,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Community  Van 
Service,  Inc.,  Westwood,  New  Jersey,  of 
a  certificate  in  No.  MC  92224,  issued  July 
14.  1942,  to  Herbert  P.  Roll,  doing  busi- 
ness as  H.  &  W.  Roll  Vans,  Jersey  City, 
New  Jersey,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  between  pyoints  in 
Bergen  and  Hudson  Counties,  N.  J.,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  York  and  Pennsylvania.  David 
Brodsky.  Brodsky  and  Liebennan,  1776 
Broadway,  New  York  19,  New  York. 

[SEAL]  Harold   D.   MoCot, 

Secretary. 

[P.   R.   Doc.   58-9369;    Piled.   Nov.    12.    1958; 
8:47  a.  m.] 


FotJRTH  Section  Applications  for  Relief 

NOVEKBER  7, 1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordsoice 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35074:  Cattstic  soda  from 
Natrium.  W.  Va.,  to  Deep  Run  Spur,  Va. 
Piled  by  O.  E.  Schultz.  Agent  (ER  No. 
2470  >.  for  interested  rail  carriers.  Rates 
on  liquid  caustic  soda,  tank-car  loads 
from  Natrium,  W.  Va..  to  Deep  Run  Spur, 
Va. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  5  to  Baltimore  and 
Ohio  Railroad  tariff  I.  C.  C.  24389. 

FSA  No.  35075:  Fine  coal  from  the 
southwest  to  Corn  Belt.  Iowa.    Filed  by 
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Southwestern  Pi-eieht  Bureau.  Apont 
(No.  B-7413),  for  interested  rail  carriers 
Rates  on  bituminous  fine  coal,  carloads 
from  points  in  Arkansas.  Kansas.  Mis- 
souri, and  Oklahoma  to  Corn  Belt.  low  a. 
Grounds  for  relief;  Market  cominli- 
tion. 

Tariffs:  Supplement  43  to  S.-utli- 
western  Line.s  laritl  I  C.  C.  4271).  Sup- 
plement 72  to  Western  'Iiunk  Line 
Committee  tariff  I.  c   C.  A- 3969. 

FSA  No.  35076:  Cinders  ir,  in  F  .-,' 
Smith.  Ark.,  to  Kansas.  F'lh d  l^y  .'-^(luih- 
western  Freii4ht  Bui  tan.  A-'tiit  iNu, 
B-74101.  for  mti-rested  lail  oanuM'-. 
Rates  on  cinders,  clay  or  sluile.  -lowr.d 
or  not  uround.  caiload>  from  Fc;l  Snr.;!], 
Ark.,  to  points  m  Kansas. 

Grounds  for  relief:  GroupitiT, 

Tariff:  Supplemt^U  177  to  SouUi- 
western  Lines  tarifl  I.  C,  C   4I:j:). 

By  the  Commis.^ion. 

tSEALl  ir.ARiiLD  D,   MlCoY. 

Secretary. 

(P.    R.    D-ic     58   9:^-7,     Fi!(Hl.    N.jv.     \2.    ljr<i'.. 
H   46  .1    m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File    N  .     7   01441 

Food  M.^chinlry   &  Chemical  Corp. 
notice     of     application     for     t'nlistfd 

TRADI.NG       PRIVILEGES.       AND       OF       (jrM'Oi;- 

tunity  for  he.xring 

November  6,  1958. 
In   the   matter   of   application   by   the 
Philadelphia-Baltimore  Stock  Exclian-e 


FEDERAL    REGISTER 

for  unlisted  tradincr  privile^rs  in  Food 
Machinery  &  Chemical  Coipoiatujii  Com- 
mon Slock:  File  No,  7    1944. 

'I'lie  above  named  --'.ock  e\clian"e.  pur- 
sicint  to  S.^ction  12  f'  '2'  of  the  Secu- 
litiev  t?xchan!:e  Act  of  i;)!!  ai:d  Rule 
X  12F  1  promuhuUed  thtieunder,  luts 
ni;;(!e  ;i  ppucat  K 'O  f<^^  unh.-ted  traduv 
P!uv::e  e^  in  the  .^])•'Ci!':ed  -ecui.ty  uhich 
I:.  lI.^?e(i  ;ir.d  rc.'.st.Tcd  on  th.e  New  Yui  k 
and  Tafinc  Cu.i  4  Stuc!:  I-;.\e!:anLces. 

I'l'iiM  receipt  of  a  re(|ue,-.t,  on  or  tiefore 
N'o-v  lanb'T  25  I'.hiH  ti-in  .inv  m^-i-ested 
l)er-on,  the  Commi---.(in  uill  deteMnine 
u  ia-i  iaa-  to  set  tlie  ni.i'  ier  do^^  n  foi^  he.w- 
ni'.  iSucii  I'equest  should  ■  late  biactly 
ttie  n.i'ure  of  the  ;:i'r;-e-t  of  tlie  person 
in,ik:;i  :  tlu-  reriue.^t  .iiui  the  po.-iti-in  he 
propo,~-e,  to  t.ike  ai  the  h.earin  ■  In  ad- 
dition any  mtere-ted  p  Mson  may  submit 
h.i:-  view^  or  any  ackhtion.d  f.tcts  beaiine, 
on  th.s  apphcatKjii  liy  mean  of  a  letter 
add! f.s,  (  (i  to  th.e  Secret. i;;.  of  the  .Secu- 
r::ie.s  and  E.xch.an  e  C'oinmis.-.on,  Wash- 
in 'ton  25,  D.  C.  If  no  one  reqiie.ts  a 
heai  in  ;  on  this  matter,  thi  application 
will  l)e  determined  by  order  of  the  Com- 
nu:-.-.ion  on  the  basis  c  f  the  fads  ■, fated 
in  the  application  and  other  information 
cont, lined  in  the  official  file  of  the  Com- 
mas i(.n  pertainini;  to  Ihema'ter. 

By  t  lie  Commr-.sion, 

i  sL,\i,  I  Oi.\.M,  L    Dt  B(  IS, 

.S'corc'a'  V 

[F,     R      D  ,0,     58   9!r.t,     F::.-<1,     Nwv,     IJ,     19:.«, 
8   40    .1     I'.i  i 


[Fitr  No.  7-1948) 

U.MTED  Merchants  k  iJUnvrtetn^' 
Inc.  ^'•I' 

kotk  e  of  application  for  tnoatbh*- 

1M;    PRIVILEGES,  AND  OF  OPPORTm^-Jj^ 
NOVEMBEK  I,  llj. 

In  th,e  matter  of  application  h»  ». 
Philadelph.ia-Baltimore  Stock  ExSiS 
h-r  unh  ted  tracimt;  Privileges  tanSI 
Meicliants  &  Manufacturers,  Inc  a^ 
inon  Stock:  I-"il(>  No,  7-1945.   '        "  ^^ 

The  above  named  .stock  exchange  a* 
su, mt  toS.  etioii  12  >f>  (2)  of  the  8^' 
iitie.  Kxcliaiuie  Act  of  1934  and^ 
X  121'  1  proniuk.ited  thereunder  iJ 
made  a|)p.l:(atinn  for  unlisted  tricbl 
p)!...l'  ,:es  m  tho  sp(cifiod  security.  1^ 
IN  li,  tt(i  aiui  riLiisteied  on  the  New  vS 
St'H-k  HxchaiU'e.  *■* 

Upon  receii)t  of  a  request,  on  or  beta. 
No,  ember  25.  iya8.  from  any  int«r«2I 
per.soii.  th(>  Coinmi.ssion  will  detemja 
whether  to  set  the'  matter  down  for  hBB. 
mir  Such  request  should  state  hrkfr 
the  n.ituie  of  the  int'-rest  of  the  p^I 
inalnnq  the  request  and  the  positkah 
propo'-'es  to  take  at  the  hearing.  Inaijig. 
tion,  any  interested  person  may  talitt 
his  \ieus  or  any  additional  facts  bettte 
on  tins  aijplication  by  means  of  a  ktte 
addrtssed  to  the  Secretary  of  the  Sea- 
nties  and  M.\(  han^;e  Commission,  W«A. 
inf.;te)n  25,  D  C.  If  no  «ne  requertii 
h(-annn  on  this  matter,  this  appUaUi« 
will  be  det<r:nined  by  order  of  the  Qa- 
mi.s.sion  on  the  ba.- is  of  the  facts  sUtei 
m  the  application  luid  other  infonnatiBt 
contained  m  the  official  file  of  the  Coa- 
mission  piutaininK  to  the  matter. 

I5y  the  Commi.ssion. 

!  sfAi,  1  Orval  L.  DtJBoo, 

Secretari. 

IF     K     Dor     58  '.nr.-r.    FilfKl,    Not.   12.  IW; 
8  4«;  a    m  ] 
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jITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
$«rvic«  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Pait  990— Milk  in  SotrraEASTERN  New 
England  MARicrriNG  Area 

OKOKR  REGULATING  HANDLING  OF  MILK 

S0C. 

990.0  Findings   and   determinations. 

DEFINITIONS 

990.1  0«neral  definitions. 
99oi      Definitions  of  persons. 
9903      Definitions  of  plants. 

990.4  Definitions  of  milk  and  milk  prod- 
ucts. 

MARKET    ADMINISTRATOR 

990.10  Designation      of      market     adminis- 

trator. 

990.11  Powers  of  market  administrator. 
990.1i    Duties  of  market  administrator. 

CLAS.SIKICATION 

990.20  Skim  milk  and  butterfat  to  be  classi- 
fied 

990.31     ClaBses  of  utilization. 

990.23    Trwisfers  of  fluid  milk  products. 

980.23  Responsibility  of  handlers  and  re- 
classification of  milk. 

990.34  Allocation  cjf  skim  milk  and  butter- 
fat  classUicd. 

IIPORTS,    RECORDS    AND    FACILITIES 

990.30  Reports   of    receipts    and    utilization. 

990.31  Other  rep:  rt.«; 

990.82    Records  and  facilities. 
990.33     Retention  if  records. 

MINIMUM     PRICES 

990.40  Class  prices 

990.41  Coniputativin   of   New   England  basic 

Class  I  price. 

990.42  Zone   price  d.fTerentials  to   handlers. 

990.43  Use  of  equivalent  factors  in  formulas. 

APPLICATION    OF    PROVISIONS 

990.45  Producer-handlers. 

990.46  Payments  on  other  source  milk. 

DnXKMINATIoN     OF    BLENDED    PRICE    TO 

PROCfCERS 

990.60    CompuUU;-  n    of    the    obligation    of 

each  [>  <o\  h.iridler. 
990J51     Compiu.iti   n    of    the    basic    blended 

price. 

PAYMENTS 

W0.60    Time    and    method    of    payment    for 

producer  milk. 
»0.ei     ButU-rfat  differential. 
M0j63     Zone  price  differentials. 
990.63     Farm  kLaiijii  diflcreiitial.s. 


Sec. 

990.64  Producer-settlement  fund. 

990.65  Payments  to  the  producer-settlement 

fund. 

990.66  Payments  out  of  the  producer-settle- 

ment fund. 
950  67     Errors  in  payment. 

990.68  Overdue  accounts. 

990.69  Marketing  service. 

990.70  Pa3rment   of   administrative   expense. 

990.71  Termination   of  obligations. 

MISCELLANEOUS  PROVISIONS 

990  80  Effective  time. 

090  81  Suspension  or  termination. 

990  82  Continuing  obligations. 

990.83  Liquidation. 

990  84  Agents. 

990  85  Separability  of  provisions. 

AtTTHORiTY:  §§  990.0  to  990.85  issued  under 
sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c. 

§  990.0  Findings  and  determina- 
tions—  (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) .  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the  han- 
dling of  milk  in  the  Southeastern  New 
England  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act : 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufBcient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 

'  Continued  on  p.  8845) 
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rial  activity  specified  m  a  market intj 
Sreement  upon  which  a   hearing   has 

'^)^A11  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  thLs  or- 
Jir  are  in  the  current  of  interstate 
Smerce  or  directly  burden,  obstruct. 
oriffect  interstate  commerce  in  milk  or 
Its  nroducts;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
toLr  for  the  maintenance  and  func- 
tioning of  such  agency  will  requiie  the 
nayment.  as  a  pro  rata  share  of  such 
^pense  5  cent.s  per  hundredweight  or 
Buch  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prerc'ibe  as  follows:  (i)  by  each  pool 
handler  with  respect  to  (a)  receipts  of 
producer  milk,  including  such  handlers 
own  production,  (b)  receipts  of  exempt 
milk  and  (O  receipts  of  other  source 
milk" classified  as  Class  I:  (ii»  by  each 
buyer-handler  with  respect  to  receipts 
of  other  source  milk  classified  as  Class 
I  and  (iii)  by  each  nonpool  handler,  ex- 
cept a  buyer-handler,  with  respect  to 
other  source  milk  disposed  of  as  Class  I 
milk  in  the  marketing'  area  on  routes. 

In  lieu  of  the  payments  prescribed 
above,  in  the  case  of  such  other  source 
receipts  from  a  plant  regulated  under  an- 
other Federal  order,  the  rate  of  payment 
shall  be  an  amount  by  which  the  rate  of 
.  assessment  under  this  order  exceeds  the 
rate  of  assessment  applicable  on  such 
piilk  under  other  Federal  orders. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  partially  effective  not  later 
than  November  16.  1958.  and  fully  effec- 
tive not  later  than  January-  1,  1959. 

(2)  The  provisions  of  the  said  order 
are  known   to    handlers.     The    recom- 
mended decision  of  the  Deputy  Admin- 
istrator of  the  Afzricultural   Marketing 
Service  was  issued  August  15.  1958,  and 
the  decision  of  the  Actins  Secretary  con- 
taining all  the  provisions  of  this  order 
was  Issued  October  21,  1958.     This  order 
will  constitute  the  original  imposition  of 
a  regulatory  pros^ram  in  this  market  and 
It  is  necessary  that  the  provisions  other 
than  those  relating  to  prices  and  pay- 
ments to  producers  be  placed  in  effect 
prior  to  the  effective  date  of  such  pricing 
and  payment  provisions  so  that  handlers 
may  have  opportunity   to  make   neces- 
sary adjust  mints    in    their    operational 
andaccountini:  procedures  to  conform  to 
all  provisions  of  the  order.     In  view  of 
the  foregoinR.   it   is   hereby   found   and 
determined   that   good  cause  exists  for 
making    this    order    partially    effective 
November  16.   1958,  and   fully  effective 
January  1.  1959.  and  that  it  would  be 
contrary  to  Hie  public  interest  to  delay 
the  effective  date  of   this  order  for   30 
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days  after  Its  publication  In  the  Federal 
Register.  <See  section  4  (O.  Admin- 
istrative Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) 

(c»  Determinations.  It  is  hereby  de- 
termined Uiat: 

( 1  >  The  refusal  or  failure  of  handlers 
(excludmt:  cooperative  association^  spec- 
ified in  section  8c  <9t  of  the  act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2'  The  issuance  of  this  order  is  the 
onlv  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order;  and 

(3'  The  issuance  of  this  order  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter- 
mined rei)resentative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handlinq.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Southeastern  New  England  mar- 
keting area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  following 
terms  and  conditions: 

DEFINITIONS 

§  990  1  General  definitions.  (a) 
'■Act"  means  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  re-enacted  and 
amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended. 

(b)  "Southeastern  New  England  mar- 
keting area",  hereinafter  referred  to  as 
the  "marketing  area"  means  all  of  the 
territory  included  within  the  boundary 
lines  of  the  State  of  Rhode  Island  (ex- 
cluding Block  Island)  and  the  Massa- 
chusetts counties  of  Bristol,  Plymouth 
(excluding  the  towns  of  Hingham  and 
Hull)  and  Barnstable,  togethe*  with  all 
piers,  docks  and  wharves  connected 
therewith  and  craft  moored  thereat  and 
including  all  territory  within  such 
boundaries  which  is  occupied  by  Govern- 
ment (municipal.  State  or  Federal)  in- 
stallations, institutions,  or  other  estab- 
lishments. 

(c)  "Route"  means  any  disposition  to 
retail  or  wholesale  outlets  (including  any 
delivery  by  a  vendor  or  from  a  plant 
store )  of  fluid  mUk  products  classified  as 
Class  I  milk  pursuant  to  §  990.21  (a) 
other  than  in  bulk  to  a  plant. 

5  990.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec- 
retary of  Agriculture. 

( c  •  "Dairy  farmer"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets'* 
means  any  person  described  in  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph : 
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(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  pool  plant 
during  the  month  and  which  milk  is 
moved  to  another  handler's  pool  plant 
directly  from  the  dairy  farmer's  farm; 

(2t  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  during  the  month  operated 
both  pool  and  nonpool  plant(s)  and 
which  milk  is  moved  to  a  pool  plant,  if 
such  dealer  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  a 
nonpool  plant  (s)  during  the  same 
month: 

(3)  Any  dairy  farmer  whose  milk  Is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  December  through 
June  from  a  farm  from  which  the  han- 
dier received  nonpool  milk  during  any  of 
the  preceding  months  of  July  through 
November :  Provided.  That  the  term  shall 
not  include  any  person  who  was  a  pro- 
ducer-handler during  any  of  the  pre- 
ceding months  of  July  through  Novem- 
ber or  any  dairy  farmer  from  whom  the 
handler  received  milk  during  such 
months  of  July  through  November  only 
at  a  plant  which  was  a  pool  plant  under 
another  order  but  which  met  all  of  the 
applicable  r3quirements  for  pool  plant 
status  under  this  part  during  such 
months; 

(41  As  used   in   this   paragraph,  the- 
terms  "handler"  and  "dealer"  include  af- 
filiates of  and  persons  who  control  or  are 
controlled  by,  the  handler  or  dealer. 

(e)  "Producer"  means  any  dairy 
farmer  (except  a  dairy  farmer  for  other 
markets,  a  producer-handler  or  a  dairy 
farmer  who  is  a  producer  under  another 
Federal  order  with  respect  to  milk  di- 
verted from  a  plant  subject  to  such  other 
orders  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant  or  is  diverted  in  ac- 
cordance with  subparagraphs  (1)  to 
(4)  of  this  paragraph  if  the  handler,  in 
filing  his  monthly  report  pursuant  to 
§  990.30  reports  the  milk  as  receipts  from 
a  producer  at  such  pool  plant: 

(1 )  To  the  pool  plant  of  another  han- 
dler or  to  the  plant  of  a  buyer-handler; 

(2)  To  a  nonpool  plant  (exc^t  the 
plant  of  a  buyer-handler)  during  any 
month  from  July  through  September  on 
not  more  than  8  days  (four  days  in  the 
case  of  every -other -day  delivery)  during 
such  month; 

(3)  To  a  nonpool  plant  (except  the 
plant  of  a  buyer-handler)  during  any 
month  from  October  through  March  on 
not  more  than  12  days  (six  days  in  the 
case  of  every-other-day  delivery)  during 
such  month ;  or 

(4)  To  a  nonpool  plant  during  the 
months  of  April  through  June. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922. 
known  as  the  "Capper-Volstead  Act," 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who 
during  the  month  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area. 
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(h)  "Pool  handler"  means  any  handler 
In  his  capacity  as  the  operator  of  a  pool 
plant. 

(1)  "Producer-handler"  means  any 
person  who  is  both  a  dairy  farmer  and 
a  handler  who  processes  milk  from  his 
own  farm  production,  distributint:  all  or 
a  portion  of  such  milk  as  Class  I  milk  on 
routes  in  the  marketin;?  area  and  <  1  > 
whose  own  farm  production  docs  not 
exceed  1.075  pounds  on  a  daily  avcraf^e 
during  the  month  and  whose  only  source 
of  supply  for  fluid  milk  products,  is  milk 
of  his  own  farm  production  and  pack- 
aged fluid  milk  products  from  pool 
plants,  or  <2)  whose  sole  source  of  sup- 
ply for  fluid  milk  products  is  milk  of  his 
own  farm  production:  Provided.  That 
the  maintenance,  care,  and  mana^-iemont 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processiner,  packaL;m,t,'  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  rL-^k  of  such  person. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottlinH:  or  process- 
ing plant  from  which  at  least  10  percent 
of  his  total  receipts  of  fluid  milk  products 
is  disposed  of  by  him  as  Class  I  milk  on 
routes  in  the  marketing  area  durin<r  the 
month  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  receiving'  fluid  milk  prod- 
ucts for  resale  or  manufacture  into  milk 
products,  whether  or  not  he  disi>oses  of 
any  fluid  milk  products  in  the  marketing 
area. 

§  990.3  Definitions  of  plants,  fa) 
"Plant"  means  the  land,  buildinns,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

(b)  "Receiving  plant"  means  any  plant 
which  is  currently  used  for  receiving, 
weighing  or  measuring,  sampling,  and 
cooling  milk  received  there  directly  from 
dairy  farmers'  farms  in  cans,  and  for 
washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers'  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec- 
ords of  the  individual  farmers'  deliveries. 

(c)  "Pool  plant":  Subject  to  the  condi- 
tions of  subparagraphs  il).  (2)  and  O) 
of  this  paragraph  "pool  plant"  means 
(i)  any  receiving  plant  from  which  at 
least  10  percent  of  it^  total  receipts  of 
milk  directly  from  dairy  farmers  is  dis- 
posed of  in  the  marketing  area  on  routes 
during  the  month  as  Class  I  milk  and  not 
less  than  50  {percent  of  such  receipts  are 
disposed  of  during  the  month  as  Cla.ss  I 
milk  either  inside  or  outside  the  market- 
ing area;  (iii  any  receiving  plant  other 
than  a  plant  specified  in  (i)  of  this  para- 
graph, from  which  not  less  than  30  per- 
cent of  its  receipts  of  milk  from  dairy 
farmers  is  shipped  during  the  month  as 
bulk  milk  to  a  plant  from  which  at  least 
10  percent  of  its  total  receipts  of  fluid 
milk  products,  other  than  exempt  milk, 
is  disposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes  and  not  loss  than 
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50  percpnt  of  .such  receipt.s  is  di.sposed 
of  as  Cla.ss  I  milk  either  inside  or  oulMde 
the  marketing  area;  or  (iii»  any  plant 
located  in  the  marketing  area  and  oper- 
ated by  an  association  of  pr(xiucers. 

lU  A  plant  shall  not  qualify  as  a  pool 
plant  if  it  is  operated  as  tlie  plant  of  a 
producer-handler  or  as  a  pool  phmt  pur- 
suant Uy  the  provisions  of  another  Fed- 
eral marketing  agreement  or  order. 

i2i    Any    plant    which    qualified    as    a 
pool  plant  pursuant  to  '  ii  >  of  this  para- 
graph   during    each    of    tlic    preceding 
months  of  July  through  November  shall 
be  a  poul  plant  durum  the  ^ntiie  pi'iiod 
of   December   through   June    unless   the 
handler's    written    request    for    nonpuol 
status   for  such  seven-month    period    is 
received    by    the    market    administrator 
prior  to  the  first  day  of.  Decembt  r:  Pro- 
vidcd.   lliat  if   the   reportinu'   provisions 
of  the  order  are  made  rffective  prior  to 
December  1,  1958.  any  plant  qualitied  as 
a  pool  plant  pursuant  to  >  li '  of  this  para- 
t;raph  during  the  period  from  thf  elTec- 
tive   dale   of   such    retorting   provisions 
through    November    30.    1958    shall    be 
qualified    as    a    pool    plant    during    the 
months  of  December  19.'i8  throu'-.:h  June 
1959:  And  provided  further.  That  if  such 
reporting  provisions  are  not  m;',de  etTt-c- 
tive  prior  to  December  1.   1958  the  first 
month  or  portion  thereof  in  which  such 
provisions  are  effective  shall  constitute 
tlie  qualifying  period  for  pooling  fen-  the 
subsequent  months   through   June   1959 
and  in  lieu  of  the  30  jJercent  shipping  re- 
quirement specified  in  un  of  this  para- 
graph    a     25     percent     shipment     shall 
constitute  qualification  and  any  request 
for    nonpool    status    during    the    period 
through  June  1959  must  be  made  of  the 
market   administrator  on  or   before   the 
last  day  of  the  fir.'^t  month  or  portion 
thereof  in  which  such  reporting  provi- 
sions  are  effective. 

<3»  Any  plant  which  was  a  nonpool 
plant  during  any  of  the  months  of  July 
throiu'h  November  shall  not  be  a  pool 
plant  in  any  of  the  followin;:  months  of 
December  through  June  m  which  it  was 
operated  by  the  same  handler,  an  afTil- 
iate  of  the  handler  or  any  person  who 
controls  or  is  controlled  by  the  handler 
unless  its  operation  during  the  July- 
November  period  was  in  the  handler's 
capacity  as  a  producer-handler:  Pro- 
vided, That  this  subparauraph  i-hnU  not 
apply  to  any  plant  which  met  all  of  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  July  through  November, 
but  had  nonpool  status  because  it  was 
a  pool  plant  under  another  Federal 
order:  And  provided  further.  That  the 
application  of  this  subdivision  for  the 
period  throu"h  June  1959.  shall  be  based 
on  a  plant's  nonpool  status  during  the 
period  set  forth  in  the  two  provisos  of 
subparagraph  (2)  of  this  paragraph. 


'^:::^ 

cb>  "Cream"  means  that  pottiM  ^ 
milk,  containing  not  less  than  l^Jf 
cent  of  butlerfat.  which  risea  to  til 
face  of  milk  on  standing,  or  1«  aeiSS 
from  It  by  centrifui-al  force.  Thebll? 
al.so  includes  sour  cream;  f roaen  ewS? 


milk  and  cream  mixtures  contai^MT; 
percent  or  more  of  butterfaf  andi^lL: 


nv. 


5  990.4  Definitions  of  milk  and  milk 
vroducts.  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
u  plant  as  cow's  milk.  The  term  also 
includes  milk  .so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weiyht  of  "half  and  half". 


cent  of  the  quantity,  by  weight,  of -Sf 

<c.  'Half  and  half  means  any  flnu 
milk  product,  except  concentrated  mffl? 
the  butterfat  content  of  which  has  hii 
adjusted  to  at  least  10  percent  but  W 
tlian  16  percent.  ^ 

ui)    "Concentrated  milk"  means  th» 
concentrated,  unsterilized  milk  prodS' 
resembling  plain  condensed  milk  i^^ 
is  disposed  o'!  in  fluid  form  tat  himM 
consumption.  ^^ 

•  e»  "Fluid  milk  products"  means  mifc 
flavored  milk,  skim  milk,  flavored  site 
milk,  cultured  skim  milk,  buttermilk,  iS 
concentrated  milk  in  fluid  form  or  ti» 
mixture  in  fluid  form  of  milk,  skim  n^ 
and  cream  containing  less  than  10  per. 
cent  of  butterfat  <  except  eggr.og,  yogQf{ 
ice  cream  mix.  evaporated  or  condeosej 
milk  and  sterilized  products  in  henaett- 
cally  sealed  containers). 

'f  I  "Producer  milk"  means  only  tint 
skim  milk  and  butterfat  contained  In 
milk  1 1 1  received  at  a  pool  plant  dlncQr 
from  producers,  or  (2)  diverted  from  a 
pool  plant  in  accordance  with  thecondi* 
tionsset  forth  in  5  990.2  (e). 

(g»  "Kxempt  milk"  means  all  sUm 
milk  and  butterfat:  (1)  Received  at  a 
pool  plant  as  milk,  in  bulk,  from  a  non- 
pool  plant  to  be  processed  and  packamd 
and  for  which  an  equivalent  quantity  of 
skim  milk  and  butterfat  in  the  f orm  <rf 
packaged  fluid  milk  products  is  retorned 
to  the  operator  of  the  nonpool  plant  dar> 
ing  the  same  month,  if  such  receipt  and 
return  occurs  during  an  interval  in 
which  the  facilities  of  the  nonpool  plant 
at  which  the  milk  is  usually  processed ' 
and  packaged  are  temporarily  unusable 
because  of  fire,  flood,  storm,  or  similir 
extraordinary  circum.stances  completely 
beyond  the  dealers  control;  or  (2)  re- 
ceived at  a  pool  plant  in  the  form  of 
packaced  fluid  milk  products  from  a  non- 
pool  plant  in  return  for  which  an  equiva- 
lent quantity  of  skim  milk  and  butterfat 
in  the  form  of  bulk  milk  is  moved  from 
a  pool  plant  for  processing  and  packag- 
ing during  the  same  month. 

<h)  "Other  .source  milk"  means  aO 
skim  milk  and  butterfat  contained  in  or 
represented  by  (D  receipts  (inclwUaf 
any  Cla.ss  II  milk  product  produced  In 
the  handler's  plant  during  a  prior 
month*  in  a  form  other  than  as  fluid 
milk  products  which  are  reprocessed. 
converted  or  combined  into  another 
product  during  the  month,  and  (2)  re- 
ceipts 'Other  than  exempt  milk)  in  tbs 
form  of  fluid,  milk  products  from  any 
.source  other  than  producers  or  a  pod 
plant  (S). 

MARKET  ADMINISTBATOR 

§  990  10  Desicination  of  market  ad- 
ministrator. The  agency  for  the  ad- 
ministration of  this  part  shall  be  a 
market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
per.son  .'hall  be  entitled  to  such  compen- 
sation  as  may   be   determined  by,  and 
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y-a be  subject  to  removal  at  the  discre- 
STrf  the  secretary. 

.000  11  Powers  of  market  admims- 
^  *«;  The  market  administrator  shall 
JjJTtbefollovMn!:  powers  NUlh  respect  to 

*fftf^"  administer  its  terms  and  pro- 

^^To  make  rules  and  regulations  to 
wiectuate  its  terms  and  provisions; 

f^  To  receive,  invest  mate,  and  report 
tn UieSecretarv  complaints  of  violations 
12  JU  terms  and  provisions:  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

iflOO  12  Dittir!!  of  market  administra- 
♦Jnnhe  market  administrator  .shall  per- 
jJrtB  all  duties  necessary  to  administer 
^terms  and  provisions  of  this  part. 
SclttSng.  but  not  limited  to  the  follow- 

'°^a)  Within  45  days  following  the  date 
.man  which  he  enters  upon  his  duties. 
^^te  and  deliver  to  the  Secretary  a 
Sd  conditioned  upon  the  faithful  per- 
tomance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to 
xw-  fiftcr6tflrv ' 

(b)  EmploV  and  fix  the  compensa- 
tion of  such  persons  as  may  be  necessary 
to  enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Obtain  a  bond  in  a  reasonable 
Mnount.  and  with  rea.sonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
jdministrator : 

(d)  Pay,  out  of  the  funds  provided  by 
1990  70-  <1>  The  cost  of  his  bond  and 
tt«  bonds  of  his  employees.  '2)  his  own 
compensation  and  t3  •  all  other  expenses. 
except  those  incurred  under  ?  990.69, 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vkied  for  in  this  part  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  pool  handler  who.  within  5 
days  after  the  date  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  990.30  and 
996.31  (bt  (3',  or  payments  pursuant  to 
li  990.60   to  990  70: 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

(h)  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  necessary,  of 
handlers'  rec(uds  and  if  made  available 
to  the  market  administrator  of  the  rec- 
ords of  any  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat for  such  handler  depends; 

(I)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  in- 
formation as  reflects  the  operation  of  this 
order  and  which  do  not  reveal  confidcn- 
Ual  information; 
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(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  oflicc  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

il>  The  26th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
§  990.40  'a'   for  the  following  month: 

•  2'  The  5th  day  of  each  month  the 
Class  II  price  computed  pursuant  to 
5  990.40  <b>  and  the  butterfat  dilTeren- 
tial  computed  pursuant  to  i  990.61  both 
for  the  preceding  month; 

(3  I  The  12th  day  of  each  month,  the 
basic  blended  price  computed  pursuant 
to  §  990.51  and  the  zone  blended  prices 
resulting  from  the  adjustment  of  the 
basic  blended  price  by  the  zone  price 
difTerentials  pursuant  to  §  990.42,  both 
for  the  preceding  month. 

(k'  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the  han- 
dler, prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  in  which  the  plant's 
status  has  changed  or  is  changing  to 
that  of  a  nonpool  plant. 
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Class  n  utilization  Is  established:    Pro- 
vided.  That    (1>     the    amount   of    such 
skim  milk  and  butterfat  assigned  to  Class 
I  shall  not  be  less  than  the  Class  I  dis- 
position   from    the    transferee-plant    of 
skim  milk  and  butterfat,  respectively,  in 
the  form  of  fluid  milk  products  on  routes 
in    the    marketing    area,    and    (2)    the 
amount  of  such  skim  milk  and  butterfat 
assigned  to  Class  II  shall  in  no  event  be 
greater  than  that  volume  of  skim  milk 
and  butterfat.  respectively,  received  in 
the  form  of  fluid  milk  products  from  fully 
regulated    plants    under    any    Federal 
order,  which  is  in  excess  of  the  Class 
I  utilization   at  such   transferee-plant. 
(e>  By    applying    the    pnovisions    of 
paragraphs    (a)     to    <d)     of    this    sec- 
tion, whichever  is  applicable  if  moved  to 
a  nonpool  plant,  except  the  plant  of  a 
producer-handler  or  a   fully  regulated 
'  plant  under  another  Federal  order,  and 
thence  to  another  plant:   Provided.  That 
if  the  other  plant  to  which  such  move- 
ment is  made  is  located  outside  the  New 
England    States    and   New   York   State, 
classification  shall  be  as  Class  I  milk. 
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5  990.20  Skim  milk  and  butterfat  io 
be  classified.  All  skim  milk  and  butter- 
fat which  is  required  to  be  reported  pur- 
suant to  !;  990.30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §  S  990.21  to  990.24. 

5  990.21  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§!;  990.22.  990.23,  and  990.24  the  classes 
of  utilization  shall  be  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  u-sed  to 
produce  concentrated  milk  and  reconsti- 
tuted or  fortified  skim  milk)  and  butter- 
fat: (1)  Sold,  distributed  or  disposed  of 
in  the  form  of  fluid  milk  products  (ex- 
cept as  provided  in  paragraph  <b) 
of  this  section)  and  (2)  not  accounted 
for  as  Cla.ss  II  milk. 

(b)  Class  11  milk.  Class  U  milk  shall 
be  all  skim  milk  and  butterfat  ( 1  >  used 
to  produce  any  product  except  a  fluid 
milk  product;  (2)  dispo.sed  of  for  hve- 
stock  feed  or  to  bakeries,  soup  factories 
and  similar  establishments;  (3»  con- 
tained in  skim  milk  dumped  if  the  condi- 
tions of  §  990.31  (e)  are  met  by  the 
handler;  <4)  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month;  and  (5)  in  plant  shrinkage 
not  in  excess  of  two  percent  of  receipts 
of  skim  milk  and  butterfat,  respectively. 
5  990.22  Transfers  of  fluid  milk 
products.  Skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  fluid  milk 
product  from  a  pool  plant  to  another 
plant  shall  be  classified: 

( a  >  In  the  class  in  which  assigned  at 
the  tran.sfcree-plant  pursuant  to  §  990.24 
if  moved  to  another  pool  plant. 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

(c)  In  the  class  in  which  a.ssigned 
under  the  other  order  if  moved  to  a  fully 
regulated  plant  under  another  Federal 
order. 

( d »  As  Class  I  milk  if  moved  to  a  non- 
pool  plant,  except  the  plant  of  a  pro- 
ducer-handler or  a  fully  regulated  plant 
under    another    Federal    order,    unless 


§  990.23  Responsibility  of  handlers 
arid  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  and  butterfat  should  be  classified 
as  Class  II  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  the  original 
classification  was  incorrect. 

5  990.24  Allocation  of  skim  milk  and^ 
butterfat  classified,  (a)  For  each  month 
the  market  administrator  shall  correct 
for  mathematical  and  for  other  obvious 
errors  the  reports  submitted  by  each 
handler  pursuant  to  §  990.30  and  shall 
compute  the  total  pound*  of  skim  milk 
and  butterfat  in  producer  milk  in  each 
class  for  such  handler:  Provided.  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  the  handler,  the  pounds  of  skim 
milk  disposed  of  in  such  product  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water  nor- 
mally associated  with  such  solid*  in  the 
form  of  whole  milk. 

( b )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  each  class,  in  series  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk  in  other  source  milk,  received 
during  the  month  in  a  form  other  than 
fluid  milk  products; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  received  during  the 
month  in  other  source  milk  in  the  form 
of  fiuid  milk  products  from  plants  other 
than  fully  regulated  plants  under  the 
provisions  of  another  Federal  order : 

(3)  <i)  During  the  months  of  July 
through  September,  subtract  from  the 
pounds  of  skim  milk  in  Class  H  milk  an 
amount  equal  to  the  remaining  volume 
of  skim  milk  in  Class  n  milk  or  the  prod- 
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uct  obtained  by  multiplying  by  0.15  the 
pounds  of  skim  milk  in  receipts  of  milk 
from  producers,  whichever  is  less; 

(il>  During  the  months  of  October 
through  June,  subtract  from  the  pounds 
of  skim  milk  in  Class  II  milk  an  amount 
equal  to  the  remaminL;  volume  of  skim 
milk  in  Class  II  milk  or  the  product  ob- 
tained by  multiplying  by  0.05  the  pounds 
of  skim  milk  in  receipts  of  milk  from  pro- 
ducers, whichever  is  less; 

«4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss  in 
series  beginning  with  Cla.ss  II  milk  the 
pounds  of  skim  milk  in  bulk  receipts  of 
fluid  milk  products  from  fully  reijulateti 
plants  under  the  provisions  of  another 
Federal  order; 

(5t  Subtract  from  the  remainin'T 
pounds  of  skim  milk  m  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  as  exempt  milk; 

(6»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Cla.ss  I  milk  tlic 
pounds  of  skim  milk  in  pack:ii;ed  fluid 
milk  products  received  from  fully  rck'u- 
lated  plants  under  the  provisions  of  an- 
other Federal  order ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (3)  of  this  paragraph;  and 

(8)  Subtract  from  the  remainimr 
pounds  of  skim  milk  m  Cla.ss  II  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provicird. 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceeds  the  remaining  pounds 
of  skim  milk  in  Cla.ss  II  the  balance  shall 
be  subtracted  from  the  pounds  of  skiin 
milk  in  Class  I  milk :  then 

(9)  Assign  to  the  remaining  pounds  of 
skim  milk  in  each  cla.ss  in  sequence  be- 
ginning with  Cla.ss  I  milk,  the  pounds 
of  skim   milk    in:    <i>    receipt:   of    fluid 
milk   products   from   the  pool  plants  of 
other    handlers    not    subject    to    a    y.oiu; 
price  differential,    dii    receipts   of   pro- 
ducer milk  at  the  handler's  pool  plants s» 
not  subject  to  a  zone  price  differential, 
(iiit    receipts   of   producer   milk    at    the 
handler's  pool  plant' s'   to  which  a  zone 
price  differential  is  applicable,  equal  to 
the  volume  of  skim  milk  in  fluid  milk 
products  disposed  of  directly  from  '^uch 
plant  Is »  as  Class  I  milk  outside  thr  mar- 
keting area.   <  iv »    receipts  of  fluul  milk 
products  from  the  pool  plants  of  other 
handlers  not  previously  assigned  pursu- 
ant to  subdivision   li)    of  this  subpara- 
graph, in  the  order  of  the  nearness  of 
the   plants   to  Providence   accordnu';  to 
their  zone  locations,  and  'vi   receipts  of 
producer    milk    at    the    handler's    pool 
plants  not  previously  assigned  pursuant 
to  subdivisions  (ii»  and  mi*  of  this  sitb- 
parai-'raph  in  the  order  of  the  nearne.ss 
of  the  plant's)   to  Providence  according 
to  their  zone  locations. 

•  10)  Any  remaining  pound>  of  skim 
milk  in  each  cla.ss  not  us.snaied  shall  be 
called  "overage". 

(O  Butterfat  shall  be  allocati^'d  in  ac- 
cordance with  the  .same  procedure  pre- 
scribed for  skim  milk  in  paragraph  <bt 
of  this  section;  and 

(d>  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  cla.ss.  pursuant  to  paragraphs  tb> 
and  ic)  of  this  section. 


RULES  AND  REGULATIONS 

REeORTS,  RECORDS  AND  FACILITIES 

5  990.30  Reports  of  receipts  and  utili- 
t^ation.  Each  pool  handler  and  each 
nonpool  handler,  other  than  a  producer- 
handler  who  operates  a  nonjxjol  plant 
from  which  fluid  milk,  products  are  dis- 
posed of  in  the  markflmg  area  on  routi-s 
shall  report  to  the  market  administrator 
in  the  manner  set  forth  in  paragraphs 
ia»  and  »b)  of  this  section:  Prmnded. 
That  during  the  first  six  months  of 
operation  under  this  order  the  handler, 
if  he  so  elects  may  report  the  volumes  of 
milk  and  milk  products  received  and  dis- 
po.sed  of  ill  the  respective  cla.sses  in  lieu 
of  icportm:;  separately  the  skim  niUk  and 
buttt'itat  cdmponcnUs  of  such  milk  and 
milk  products. 

ia>  On  or  before  the  8tli  day  after  the 
end  of  each  month  each  pool  handler 
shall  report  for  each  of  hi:,  pool  plants 
for  such  month  to  the  market  adminis- 
trator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  as 
follows  • 

'  1  >  The  quantities  of  sksm  milk  and 
butterfat  contained  m: 

'  1 1  The  receipts  of  producer  milk  (in- 
cluding such  handler's  own  farm  pro- 
duction* : 

1 11  >  The  receipts  of  fluid  milk  products 
from  other  pool  plants; 

Mill    1  lie  receipts  of  exempt  milk: 
'  IV)    The  receipts  of  other  source  milk; 
<v)    Inventories  of  fluui  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;    and 

ivi)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  lr>  this  paragraph. 

t  b  •  On  or  before  the  8ih  day  after  the 
end  of  each  month,  each  handler,  other 
than  a  producer-handler,  who  operates  a 
non|x)ol  plant  from  which  fluid  milk 
products  are  disposed  of  in  tlic  maiktl- 
iri  ;  area  on  routes  shall  report  to  the 
market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

<i'  The  receipt.s  of  fluid  milk  iirod- 
ucts  from  pool  planus; 

'  11 »    The  receipts  of  other  source  milk  ; 
<iii>    The  utilization  of  all  skim  milk 
and    butterfat    required    to    be    reported 
pursuant  to  this  paragrai)h;  and 

'IV)  The  fluid  milk  products  disposed 
of  within  the  marketing  area  on  routes. 

§  990.;n  Other  reports.  <a>  Except 
as  provided  in  §  990.30  ibi  each  nonpool 
handler  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

<b)  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  proscribed  by  the  market 
administrator  as  follows: 

<1>  Within  5  days  after  a  producer 
moves  from  one  farm  to  anotlier.  starUs 
or  resumes  deliveries  to  any  of  a  han- 
dlers pool  plants,  or  starts  delivering  his 
milk  to  the  handlers  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro- 
ducer's name  and  post  office  address,  the 
date  on  which  the  change  took  place,  and 
tb.e  farm  and  plant  locations  involved. 
I  he  report  shall  also  state,  if  known,  the 
plant   to  which  the  producer  hud  been 


delivering  prior  to  starting  ot 
deliveries; 

(H'    Promptly  after  the  5th 
five  day  on  which  a  producer  tmtmiu/ 
to   deliver   to   any    of   a   handler.^ 
plants,   the   handler  shall  file  -'' "■ 
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market    administrator   a 


Wlth^ 

.        .  remn  ctat^ 

the    producers    name    and    port  aS 

JieiM^ 

farm  and  rUmi. 

locations  involved.     The  report «han3i 


addre.-s.  the  date  on  which  the  last  ik. 
livery  was  made,  and  the  farm  andnhUi 
locations  involved.  The  report ahaDi 
state,  if  known,  the  reason  for  the  nT 
ducers  failure  to  continue  dellverler 

'3'    Sub.sequent  to  the  20th  day  Ubr 
he  end  of  the  month,  and  within  5  dK' 
'ter  the  market  administrator's  nw 
s    producer    payroll    for 


t  _ 

after  the  market  administrator's  reqn^ 
his  producer  payroll  for  such  bm 
which  .-hall  show  for  each  producer-* 

<  1 '  The  daily  and  total  pounds  of  ndft 
delivered  with  the  average  buttwS 
test  thereof;  and  "^'* 

<  ii )  7  he  net  amount  of  such  handled 
payments  to  such  producer  Wliyh^ 
prices,  deductions,  and  charges  invt^M 

<ci  Each  pool  handler  shall  furoM 
each  pr(xlucer  from  whom  he  noitin 
milk  with  information  regarding  tbi 
daily  uemht  and  composite  buttccftit 
test  of  the  producer's  milk  as  follows: 

'  1 '  Within  3  days  after  each  day  a 
which  he  receives  milk  from  the  pi^ 
ducer.  th  ^  handler  shall  give  Um  pcft. 
ducer  written  notice  of  the  daily  quaatu* 
so  received; 

<2i  Within  7  days  after  the  end  ol^ 
sampling  period  for  which  the  i 
butterfat  test  of  the  producer's  milk' 
determined,  the  handler  shall  gtn  tht 
producer  written  notice  of  such  eonp^i 
site  test. 

Id)  In  making  payments  to  prodnoen 
pursuant  to  5  990  60  'a)  (2)  or  to  a  eo. 
operative  a.ssociation  pursuant  to  i  80|J| 
'b)  each  pool  handler  shall  fumWl  to 
such  j)roducer  or  cooperative  tumnri^tjflB 
with  respect  to  each  of  its  prodmr- 
members  from  whom  the  handler  re- 
ceived milk  during  the  month  a  writttt 
statement  showing; 

1 1  >  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

t  '2  I  The  t-otal  pounds  and  average  but- 
terfat test  of  milk  delivered  by  the  pro- 
ducer : 

1 3  I  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  under 
the   provisions  of    S  990  60    la)    (2); 

<4i  The  rate  which  is  used  in  maUof 
the  payment,  if  such  rate  is  other  tbaa 
the  applicable  minimum  rate; 

i5i  The  nature  and  amount  of  any 
deductions  made  in  payments  due  mch 
jiroducer;  and 

'6'   T  he  net  amount  of  payment  to  the 

priKillCei\ 

<ei  Each  handler  dumping  skim  mflk 
pursuant  to  5  990.21  ib)  i3»  shall  glre 
the  market  administrator  not  less  than 
6  hours'  notice  of  intention  to  make  such 
disposition  and  of  the  quantities  of  skim 
milk  involved.  In  addition,  each  handler 
dumping  skim  milk  shall  mail  or  deUrer 
to  the  market  administrator  within  41 
hours  following  each  dumping  not  wit- 
nessed by  the  market  administrat«"  or 
his  at'ent.  a  report  in  writing,  as  pre- 
scribed by  the  market  administrator, 
showing  the  date  on  which  the  dumpiOC 
was  made  and  the  quantity  dumped,  weh 
report  to  be  signed  by  both  the  petlOB 
wlio  dumped  the  skim  milk  and  the  p«r- 


^Mmrtzed  to  sign  reports  for  the 
I^^SfSSr  pursuant  to  §990  30  <if 
**?ISJoerson  is  not  available  to  sign 
-t**?^  within  the  48-hour  period,  the 

inaper  or  pli 
shall  be  substituU-d  on 


JiSS'oMhrplantmana^per  or  plant 

JJ^tendent 
ti»report). 

.oaO-32    Records  and  facilitic.^. 
viStf  shall  maintain  and  make  avail- 
JS^themarket  administrator  during 
•*JS«1j  hours   of   business   such 


th* 


E^ach 


ac- 


.^mtsand  records  of  his  operations  to 
JJg^wlth  such  facilities^as  are  neces 


for  the  market   administrator   to 
,,rtfy  or  establish  the  correct  data  for 


luy 
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period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  which  such  milk  is  de- 
livered ; 

(3'  Add  the  results  obtained  in  sub- 
paragraphs (1)  and  t2)  of  this  para- 
graph, and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  Subject  to  subparagraph  <4)  of 
this  paragraph,  the  result  is  the  Class  II 
price  per  hundredweight  for  producer 
milk  received  at  plants  located  not  more 
than  100  miles  from  Providence. 
Month:  Amount 

January  and  February $0,612 

Marrh  'and    April 0.732 

May  and  June 0.792 

July    0.332 

Aucust  and  Soptember 0  672 

October,  November,  and  December.-  0.612 

(4)  For  each  month  in  which  no 
cream  price,  as  described  in  subpara- 
graph <  1  >  of  this  paragraph,  is  reported, 
and  for  each  month  in  which  the  amount 
determined  pursuant  to  this  subpara- 
graph is  greater  than  the  amount  com- 
puted pursuant  to  subparagraph  (3)  of 
this  paragraph  the  amount  determined 
pursuant  to  this  subparagraph  shall  be 


^month  with  respect  to: 

*^)  The  information  contained    n  le- 

p^  submitted  in  accordance  with  this 

*?S'??e  weights  and  test*  for  butter- 
fat  and  other  content  of  all  milk  and 
nllk  products  handled. 

.•00 33  Retention  of  records.  All 
h^jTand  records  required  under  thi.s 
SStobe  made  available  to  the  market 
ffinlKtrator  shall  be  retained  by  the 
I3er  for  a  period  of  three  years  to 

wL^JTot  thp  end  of  the  calendar  month     . ._  .  _,     ^      ■   t,»     «■ 

SSici  Sch  books  and  records  pertain:      Uie  Cla.ss  II  price  per  hundredweight  of 

^^S  TTiat  if  within  such  three-year     milk  received  from  producers: 

nlrSd  the  market  administrator  notifies 

grSndler  in  writing  that  the  reten- 

Son  of  such  books  and  records,  or  of 

meclfled  books  and  records,  is  necessary 

^connection  with  a  proceeding  under 

Section  8c  (15»   'A'  of  the  Act  or  a  court 

icUon  specified  in  such  notice,  the  han- 

ffler  shall  retain  such  books  and  records. 

until  further  written  notification  from 

the  market  administrator.    The  market 

sdministrator  shall  give  further  written 

noSflcaUon    to    the    handler    promptly 

upon  the  termination  of  the  litigation  or 

when  the  records  are  no  longer  necessary 

In  connection  therewith. 

MINIMVM   PKICES 

J  990  40  Cla^s  prices.  Subject  to  the 
provisions  of  §  090  42  each  pool  handler 
shall  pav,  at  the  time  and  in  the  manner 
set  forth  in  ii  990.60,  for  each  hundred- 
weight of  milk  received  at  his  pool 
plant(s)  during  the  month  from  pro- 
ducers or  an  association  of  producers  not 
less  than  the  following  prices  per  hun- 
dredweight for  the  respective  quantities 
o(  milk  in  each  class  computed  pursuant 
to  I  990.24: 

(a)  Class  I  price.  The  Cla.-^s  I  price 
shall  be  the  New  Englarrd  ba.-^ic  CUtss  I 
price  per  hundrtxiweighl  determined 
pursuant  to  5  990  41  plus  61  cents. 

(b)  Class  II  price.  The  Cla.ss  II  price 
per  hundredweight  shall  be  determined 
for  each  month  as  follows: 

(1)  Subtract  52  5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream 
f.  0.  b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
month,  divide  the  remainder  by  33,  mul- 
Uply  by  0.98.  and  multiply  the  result  by 
1.7; 

(2)  Multiply  by  7.85  the  simple  aver- 
age of  the  prices  per  pound  of  roller 
process  and  spray  proce-ss  nonfat  dry 
milk  soUds  for  human  consumption,  in 
cartots,  f.  o.  b.  Chicago  area  manufac- 
turing plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 


(i)  Ad j U.St  the  average  price  for  milk 
for    manufacturing    purposes,    f.    o.    b. 
plants  United  States,  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department     of     Agriculture     for     the 
month  by  subtracting  for  each  one-tenth 
of  1   percent  of  average  butterfat  con- 
tent above  3.7  percent,  or  adding  for  each 
one-tenth  of  1  percent  of  average  but- 
terfat   content    below    3.7    percent,    an 
amount  per  hundredweight  which  shall 
be  calculated  by  the  market  administra- 
tor by  multiplying  by  0.125  the  average 
of  the  daily  prices,  using  the  midpoint 
of  any  price  range  as  one  price,  for  Grade 
A  i92-score)   butter  at  wholesale  in  the 
New  York   market  as  reported  for   the 
period  between  the  16th  day  of  the  pre- 
ceding  month    and    the    15th    day,    in- 
clusive,  of   the   current   month   by   the 
United   States   Department  of   Agricul- 
ture. 

( li )  Adjust  the  result  obtained  in  sub- 
division (i)  of  this  subparagraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Month: 

January   

February    

March     

April    

May    

June    

July    

AugvisL    

September    

October    

November    

December    

§  990  41  Computation  of  New  England 
basic  Class  I  price.  The  New  England 
basic  Class  I  price  per  hundredweight  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur- 
suant to  this  section.  The  latest  re- 
ported figures  available  to  the  market 
administrator  on  the  25th  day  of  tiie  pre- 
ceding month  shall  be  used  in  making 
the  following  computations,  except  that 
if  the  25th  day  of  the  preceding  month 


Amount 
-t  $0.  188 
-rO.  178 
-i-  0.  008 
-0.032 
-0.  062 
-0  052 
-I  0.  138 
-.  0.  228 
-i  0.  198 
-4  0.  218 
4  0.  228 
-i  0.228 
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falls  on  a  Sunday  or  legal  holiday  the 
latest  figures  available  on  the  next  suc- 
ceeding work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the  base 
period: 

(2)  Using    the    data    on    per    capita 
personal  income,  by  States  and  regions. 
as  published  by  the  United  States  De- 
partment   of    Commerce,    establish    a 
'New  England  adjustment  percentage" 
by  computing  the  current  percentage  re- 
lationship of  New  England  per  capita 
personal  income  to  per  capita  personal 
income    in    continental    United    States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Councu 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.34  to  determine 
an  index  of  per  capita  disposable  per- 
sonal income  in  New  England ; 

(3)   Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  0.884  to  deter- 
mine the  dairy  ration  index.     Compute 
the  average,  weighted  by  the  indicated 
factors  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture :  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  or  room,  4.33; 
rate  per  week  without  board  and  room, 
4.33 ;  and  t^e  rate  per  day  without  board 
or  room,  26.     Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.    Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index; 

aiid  ,  ^^       .    , 

( 4 )  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  price  is  being  computed. 

{Seasonal 


adjvLstmetit 
factor 

_     1.04 

1.00 

.92 

.S8 

.96 

1.00 

1.04 

i.oe 


Month: 

January  and  February - • 

March 

May  and  June .^ 

July 

August 

September 

October,  November  and  December  _- 

(c)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the  ap- 
plicable seasonal  adjustment  factor  pur- 
suant to  paragraph  (b)  of  this  section 
and  multiplying  the  result  by  the  supply- 
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demand  adjustment  factor  determined 
by  the  market  administrator  of  Part  904 
of  this  chapter  resulating  the  handlinf: 
of  milk  in  the  Greater  Boston  marketini,' 
area  pursuant  to  §904.48  (b»  of  this 
chapter. 

(d)  The  New  Enuland  ba.sic  Cla.s.s  I 
price  shall  be  as  shown  in  the  following; 
table; 


RULES  AND   REGULATIONS 


Xi^w  Kiitr 

I  inM  h;isir 

C  l:.kSS  I    I't  1(1'    inar\x 

Nrw  Kiiir- 

$(M 

.v.yj 

l;inil  ha-iio 

(•lil.S.S  I 

pric-c 

At    l.MSt  — 

Hut  l,ss 
ttuiii  — 

'$4  20 

ft.  t> 

$4.:il 

4.  42 

4  '.1 

4.  .'kl 

4.  t.4 

.     4.  >■>■. 

4.7.5 

4.  sti 

.".  (  IS 

4.  U7 

r,.rn 

.'..  .10 

S.  I'» 

s.  .io 

r,     r.i 

.1.  tl 

P  .m; 

.'.    7t 

5.  (.:( 

fi.74 

^^    'I*'. 

6.  H.'i 

S.  W 

'l.  1>. 

fi.  07 

fi.  Is 

'  t..  lo 

'■..  JM 

'  If  the  Vow  Kiii?l:i!iil  tuLsfc  flass  I 
priiT  index  times  lt0.o.S.'.(i-.'  i.s  less  ilmn 
M.aior  is.*ti.40or  ninre,  the  .\i-w  Eiik- 
lan.l  li:v-ic  ria<yf  !  i)ii<v  simll  be  tli'- 
ti  rriiiiiiMl  by  p.xtcridiiii;  the  table  at 
the  iiidiciUed  rate  of  e.xten.sioii. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  idi  of  this  .sectinn.  the 
New  England  basic  Class  I  piice  for 
November  or  Dt-cember  of  each  year 
shall  not  be  lower  than  such  i)nct'  for 
the  immediately  pioccdin.«  montli. 

S  990.42  Zone  price  differentials  to 
handlers.  In  the  case  of  milk  received 
at  plants  located  in  e.xco.ss  of  100  miles 
from  Pi-ovidence.  Rhode  Island,  the  cla.ss 
prices  determined  pursuant  to  ;;  990.40 
shall  be  subject  to  zone  price  dilTeicn- 
tials  based  upon  the  zone  location  of  the 
plant. 

<a)  The  zone  location  of  each  plant 
shall  be  determined  by  the  market  ad- 
ministrator and  shall  be  ba.'^ed  upon 
highway  mileage  distance  as  determined 
by  use  of  the  appropriate  State  maps 
contained  in  Mileauie  Guide  No.  6.  and 
revisions  thereof,  i.ssued  by  Houseiiold 
Goods  Carriers'  Bureau,  Agent,  WashiiiK- 
ton.  D.  C.  The  distance  .shall  be  the  low- 
est hi.^hway  milea:;e  between  Providence 
and  the  named  point  on  the  map  which 
is  nearest  to  the  plant,  over  roads  desit,'- 
nated  thereon  as  paved.  first-cla.s.s.  all- 
weather  roads.  In  the  event  that  the 
named  point  is  not  located  on  a  through 
first-cla.ss  road,  such  other  roads  shall 
be  used  to  reach  a  through  fir.st-cla.«s 
road  as  will  result  in  the  lowest  hi.;hway 
mileacie  to  Providence,  except  that  such 
other  roads  shall  not  be  used  for  a  dis- 
tance of  more  than  15  miles  if  it  i.s  other- 
wise possible  to  connect  with  a  throuch 
first-class  road.  In  any  in.stajice  in 
which  the  map  does  not  clearly  show  the 
mileage  between  points  on  a  road,  the 
mileage  u.sed  shall  be  the  mileage  a.s  de- 
termined by  the  hi^liway  authority  for 
the  State  in  which  the  road  is  located. 

'b)  The  zone  price  differentials  for 
each  plant  shall  be  tho.se  applicable  tx3  it.s 
zone  location  as  ihuwn  in  the  following 
table. 
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'  <'lil.<w  I  ainl  blended  priee  dKTerentlab  aptilloiible  to 
plaiitjt  loeiifed  more  than  aim  miles  from  I'rovldeiice  shall 
lie  obtained  by  exleiidlni;  the  talile  at  the  rate  of  I  e,>nt 
forearh  iiddlllotial  10  miles,  exn'iit  that  In  no  event  .tli'ill 
the  riiL'W  I  or  bletuled  prlo-  at  any  f.oiie  Ix-  le\-s  iliaii  the 
Cla.<s  II  prlc*  for  tbc  mouth  for  pluiiis  in  gucli  roue. 

?  990  43  Use  of  equivulrnt  factors  in 
fnnnuhis.  If  for  any  rra.son  a  price,  in- 
dex, or  wa-,'e  rate  specified  by  this  part 
lor  u.se  in  computing  cla.s.s  prices  and  for 
other  purpo.se.s  is  not  riportt-d  or  pub- 
Iislift]  in  tiie  manner  de.scribed  in  this 
part,  the  market  administrator  shall  use 
a  price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
com[)arable  with  the  factor  which  is 
.specified. 

APPLICATION  OF  PROVISIONS 

5  990  45  Producer-handlers.  Sections 
990.20  to  990.24,  990,40  to  990.43,  990  46, 
990  .'iO  and  990  51,  and  990  CO  to  990  70 
.shall   not   apply   to  a   producfr-iiandler. 

5  990  46  Payme7it!<  on  othrr  source 
milk.  Within  16  days  after  the  end  of 
eacli  montii  handler.s  .shall  make  pay- 
ments to  producers  through  the  piu- 
ducer-.settlement  fund  as  folhnv.s: 

<a»  Each  pool  haiuiler  who  received 
other  source  milk  which  i.s  al!ocate(i  to 
Cla.ss  I  pursuant  to  5  990.24  "bt  (1»  shall 
make  payment  on  the  quantity  .so  allo- 
cated at  the  difference  betw(>en  tlie  Cla.ss 
I  price  and  the  Cla.s.s  II  ijricc  applicable 
at  Providence  as  computed  pui.suant  to 
§  990.40 

<b>  Each  pool  handler  v  hn  received 
other  source  milk  which  is  allocated  to 
Cla.ss  I  pursuant  to  .5  990  24  'bi  i2»  shall 
make  payment  on  the  quantity  so  allo- 
cated a.s  follows: 

<  1 1  On  other  .source  milk  received  at 
a  pool  plant  from  a  nonpool  plant  lo- 
cated in  Maine,  the  payment  shall  be 
at  the  diJIerence  between  the  Class  I 
price  pu^■suant  to  S  990  40  lai  applicable 
at  the  zone  of  the  nonix)ol  plant  and  the 
le.sser  of  either  the  simple  average  for 
the  month  of  the  lowest  minimum  semi- 
monthly prices  for  Cla.ss  II  milk  contain- 
imr  3.7  percent  butterfat  which  are  es- 
tabli  hed  by  the  Maine  Milk  Commi.ssion 
for  tlie  market   in  whicli  .such  nonixjol 


plant  is  located  or  the  Class  H  m^ 
terinined    pur.suant    to   §  990  M^T? 
the  zone  location  of  such  plant-         "^ 
<2)   Except  as  provided  la  'nw,!^' 
graph    il)    of  thi.s  paragraph.  STIS'- 
meni  on  other  source  milk  ree2«J^ 
a  ix>ol  plant  from  a  nonpool  nioJTl** 
be  at  the  ditlerence  between  thecS  ' 
and  Cla.s.s  II  price  computed  ni»-«J?J 
§  990  40  for  the  zone  location  of  thT!-?  / 
pool  plant;  "«1MB.  ' 

<3i  For  the  purpo.ses  of  this  t»«». 
graph,  other  source  milk  received ^Z 
dairy  farmers  for  other  markets  2 
be  considered  as  received  from  tbeinu 
pool  plant  to  which  they  ordinarii/i 
livered,  *«»  *• 

<ci  Each  pool  handler  who  reori^ 
other  .source  milk  in  the  form  oTS 
skim  milk  from  a  Part  927  of  this  eS 
ter  iiool  plant  which  milk  was  cla^S 
and  priced  as  other  than  Class  ip? 
suant  to  .such  order  and  is  aUocatedto 
Clas.s  I  pursuant  to  5  990.24  (b)  (4)  ^ 
make  payments  on  the  volume  of  sad! 
.skim  nulk  .so  allocated  at  the  differ^ 
between  the  Class  I  and  the  CU«n 
price  computed  pursuant  to  S  990  40  for 
the  zone  location  of  the  plant  from  whfch 
such  skim  milk  wa.s  received. 

'd>  Kach  nonpool  handler  (excepts 
buyer-handler*  who  disposes  of  fluid 
milk  produces  in  the  marketing  area  on 
routes  shall  make  payment  at  the  differ- 
ence between  the  Class  I  price"  and  the 
Class  II  iHice  for  the  zone  location  of  hii 
plant  on  the  amount  of  such  dispositiaB 
which  is  in  exces.s  of  his  receipts  of  pod 
milk  and  receipts  of  fluid  milk  producti 
clas.sificd  and  priced  as  Class  I  milk  un- 
der this  pait  or  any  other  Federal  order. 

(ei  F:ach  buyer-handler  shall  yn»\t 
payment  at  the  difference  between  the 
Cla.ss  I  price  and  the  Class  II  price  fof 
the  /one  location  of  his  plant  on  the 
amount  of  hi.s  Cla.s.s  I  utilization  which 
is  in  exce.s.s  of  hi.s  receijits  of  pool  mint 
and  receipts  of  fluid  milk  products  clMrt- 
tied  and  priced  as  Cla.ss  I  milk  under  thil 
part  or  any  other  Federal  order. 

PEIERMINATION    OF    BLENDED    PRICt  TO 
PRODUCERS 

5  990  50  Computation  of  the  obUfft- 
tinn  of  each  pool  fiandler.  For  each 
month,  the  market  administator  shsO 
compute  the  value  of  producer  milk  for 
each  pool  handler  as  follows: 

<a)  Multiply  the  quantity  of  producer 
milk  in  each  cla.ss  computed  pursuant ti 
;;  990  24  by  the  applicable  class  prioe^ 
and  total  the  resulting  amounts. 

<b»  Add  the  amount  of  any  payments 
due  from  such  handler  pursuant  to 
.5  990  46  'i\> .  ■  bi   or  ic" . 

I  c  '  Add  an  amount  computed  by  mal* 
t:plying  the  amount  of  overage  in  each 
class  computed  pursuant  to  §  990.24  (b) 
(10  I  andtc  by  the  applicable  class prioe 
ad.iu.sted  by  the  butterfat  differendil 
computed  pursuant  to  §  990.61. 

<di  Add  the  amount  computed  |tf 
multiplying;  the  difference  between  the 
applicable  Cla.ss  II  price  for  the  pre- 
ceding month  and  the  appropriate  ClMl 
I  price  for  the  current  month  by  the 
hundredweight  of  producer  milk  claari- 
ried  in  rla.s.s  II  for  the  preceding  month 
or  the  hundredweu:ht  of  .skim  milk  tad 
butterfat  subtracted  from  Class  I  mflk 
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•.—-otto  8  990.24  (b)  <B)  and  (c)  for 
!?^Mth  whichever  is  less. 
*?JrAdd'or  subtract,  as  the  ca.se  may 
J  In  amount  necessary  to  correct 
rLJidlscovered  by  the  market  admin- 
SSofto  the  verification  of  reports  of 
S*^dler  of  his  receipts  and  utillza- 
^Slkim  and  butterfat  for  previous 

months. 

1000  51  Covipufation  of  the  basic 
JSed  price.  For  each  month  the  mar- 
Sinistra  tor  shall  compute  the 
5Sic  Wended  price  per  hundreaweiyht 

"fifcombine   into  one   total   the  net 

?nr1ach  handler  \*ho  made  reports  pre- 
^rfh^  in  §  990  30  <  a  >  for  the  month  and 
So  were  not  in  default  of  payments 
JJ^nt  to  §  990  65  for   the  preceding 

'"'^bf^beduct  the  amount  of  the  plus 
differenUals  applicable  punsuant  to 
I  MO  63  and  add  the  amount  of  the 
JSus  differentials  which  are  applicable 
^;;5uant  to  §  990  62, 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unoblis^ated  bal- 
ance on  hand  in  liie  producer-settlement 

'^d)  Add   the   total   amount    of   pay- 
ments due  pursuant  to  §  990.46  <di   and 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
Bilk  included  under  paragraph  (a)  of 
this  section. 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  applicable  for  pro- 
ducer milk  containing  3.7  percent  butter- 
fat received  at  plants  to  which  no  zone 
price  differentials  are  apphcable. 

PAYMENTS 

1990.60  Titne  and  method  of  pay- 
maU  for  producer  milk,  (a)  Except  as 
provided  in  paracraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  dunnt;  the  month  as  follows: 

(1)  On  or  before  the  5th  day  after 
the  end  of  each  month,  an  amount 
not  less  than  tlic  Cla.ss  II  price  for  the 
prerious  month  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  dunm;  the  first  15  days  of  such 
month:  Provided.  That  for  the  first 
month  of  operation  of  this  part,  the 
price  applicable  under  this  .subparagraph 
shaD  be  the  Boston  city  plant  Class  II 
price  for  the  previous  month; 

<2)  On  or  before  the  201h  day  after 
the  end  of  each,  month,  for  the  quantity 
of  milk  receiv(>d  during  the  month  at 
not  less  than  the  basic  blended  price  per 
hundredwei^;ht  computed  pursuant  to 
1990.51  subject  to  the  differentials  pro- 
Tided  in  5§  990  61.  990  62.  and  990.63  less 
payments  made  to  such  producer  pur- 
Riant  to  subparaijraph  <  1  •  of  this  para- 
graph and  dtductions  authorized  in 
writing  by  the  producer:  Provided,  That 
If  by  such  date  .such  handler  has  not 
received  full  payment  from  the  market 
administratof  pursuant  to  §  990.66  for 
such  milk,  he  may  reduce  pro  rata  his 
payment  to  producers  by  not  more  than 
tt>e  amount  of  such  underpayment. 
Payment  to  producers  shall  be  com- 
No.  223 2 
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pleted  thereafter  not  later  than  the  date 
for  making  payment  pursuant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  the  market 
admini-stiator. 

(b)  In  the  case  of  an  association  of 
producers  which  the  Secretary  de- 
termines is  authorized  by  Us  producer- 
members  to  collect  payment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writing  such  handler  shall  on 
or  before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  the  association  for  milk  re- 
ceived during  the  month  from  the 
producer-members  of  such  a,ssociation 
as  determined  by  the  market  administra- 
tor, an  amount  not  less  than  the  total 
due  such  producer-members  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section. 

(ci  In  the  case  of  a  handler  who  pur- 
cha.ses  fluid  milk  products  from  an  asso- 
ciation of  producers  in  its  capacity  as 
a  handler,  such  handler  shall  on  or 
before  the  2d  day  prior  to  tl"M?  date  on 
which  payments  are  due  individual  pro- 
ducers pay  such  association  for  fluid 
milk  products  so  received  during  the 
month  from  such  association,  not  less 
than  the  value  of  skim  milk  and  butter- 
fat in  such  milk  and  milk  products  as 
classified  pursuant  to  §  990.24  at  the 
applicable  class  prices  pursuant  to 
5  990.40  and  the  butterfat  differential 
pursuant  to  §  990.61. 

5  990.61     Butterfat  differential.     Each 
handler  shall,   in  making  payments  to 
each   producer    or   association   of    pro- 
ducers   for    milk    received    during    the 
month,    add   for   each    one-tenth    of    1 
percent    of    average    butterfat    content 
above   3.7   percent,  or  deduct  for   each 
one-tenth  of  1  percent  of  average  butter- 
fat content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  cal- 
culated by  the  market  administrator  as 
follows:    Subtract   52.5   cents   from   the 
weighted  average  price  per  40-quart  can 
of    40    percent   botthng    quality   cream, 
f.  0.  b.  Boston,  as  reported  by  the  United 
States   Department   of   Agriculture   for 
the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day  in- 
clusive of  the  month  during  which  such 
milk    is   delivered,   and   divide   the    re- 
mainder by  330.     If  the  cream  price  de- 
scribed above  is  not  reported  as  indicated 
the  butterfat  differential  shall  be  deter- 
mined by  multiplying  by  1.25  the  aver- 
age of  the  daily  prices,  using  the  mid- 
point  of   any   range   as   one   price,   for 
Grade  A  i92-score)   butter  at  wholesale 
in  the  New  York  market  as  reported  for 
the  period  between  the  16th  day  of  the 
preceding  month  and  the  15th  day,  in- 
clusive, of  the  month  during  which  such 
milk  is  delivered,  by  the  United  States 
Department  of  Agriculture  and  dividing 
the  result  by  10. 

§  990.62  Zone  price  differentials.  In 
making  payments  to  producers  pursuant 
to  §  990.60  the  blended  price  to  be  paid 
for  producer  milk  received  at  the  han- 
dler s  pool  plant's)  shall  be  subject  to 
the  differentials  set  forth  in  column  C  of 
the  table  in  §  990.42  (b). 

5  990.63  Farm  location  differentials. 
(a)    In  making  payments  lor  milk  de- 
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livered  by  a  producer  whose  farm  Is  lo- 
cated in  Rhode  Island  or  east  of  the  Con- 
necticut River  in  Connecticut,  or  in  any 
of  the  Massachusetts  cotmties  of  Barn- 
stable. Bristol.  Dukes,  Nantucket,  Ply- 
mouth, Norfolk,  Suffolk  or  that  part  of 
Worcester  or  Middlesex  south  of  the 
Ma.ssachusetts  turnpike,  there  shall  be 
added  46  cents  per  hundredweight  unless 
such  addition  gives  a  result  greater  than 
the  Class  I  price  pursuant  to  §§990.40 
(a)  and  990.42  which  is  effective  at  the 
plant  to  which  such  milk  is  delivered,  In 
which  event  there  shall  be  added  an 
amount  which  will  give  as  a  result  such 
price. 

(b>  In  making  payments  for  milk  de- 
livered by  a  producer  whose  farm  is  lo- 
cated in  the  Massachusetts  cotmties  of 
Essex  or  in  that  part  of  Worcester  or 
Middlesex  north  of  the  Massachusetts 
turnpike  or  in  the  New  Hampshire  towns 
of  New  Ipswich  or  Greenville,  there  snail 
be  added  23  cents  per  htmdredweight 
unless  such  addition  gives  a  result 
greater  than  the  Class  I  price  pursuant 
to  §  §  990.40  (a)  and  990.42  which  is  effec- 
tive at  the  plant  to  which  such  milk  Is 
delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a 
result  such  price. 

§  990.64  Producer -settlement  fund. 
The  market  administrator  shaH  estab- 
Ush  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§990.46  (d) 
and  (e),  990.65,  990.67,  and  990.68  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §§  990.66,  990.67,  and  990.68: 
Provided.  That  the  market  administra- 
tor shall  offset  any  such  payment  due  to 
any  handler  against  payment  due  from 
such  handler. 

?  990.65  Payments  to  the  prodv/:er- 
seitlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  month,  each 
handler,  including  an  association  of  pro- 
ducers which  is  a  handler,  shall  pay  to 
the  market  administrator  for  pasmient 
to  producers  through  the  producer-set- 
tlement fund  the  amount  by  which  the 
net  pool  obligation  of  such  handler  com- 
puted pursuant  to  §  990.50  is  greater 
than  the  sum  required  to  be  paid  his 
producers  as  determined  by  the  applica- 
tion of  the  basic  blended  price  computed 
pursuant  to  §  990.51  adjusted  by  the 
differentials  applicable  pursuant  to 
§§  990.62  and  990.63. 

§  990.66  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
18th  day  after  the  end  of  the  month,  the 
market  administrator  shall  pay  to  each 
handler  for  payment  to  producers  the 
amount  by  which  the  sum  required  to  be 
paid  his  producers  as  determined  by  the 
application  of  the  basic  blended  price 
computed  pursuant  to  §  990.51  adjusted 
by  the  differentials  applicable  pursuant 
to  55  990.62  and  990.63  is  greater  than 
the  net  pool  obligation  of  such  handler 
computed  pursuant  to  §  990.50:  Pro- 
vided, That  if  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall  re- 
duce vmiformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 
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5  990.67  Errors  in  payment.  Whon- 
ever  audit  by  the  market  administrator 
of  a  handler's  reports,  books,  records  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  tlie  market 
administrator,  or 

(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  due  and  explaui 
the  basis  of  such   adju.stment  and  pay- 

,  ment  thereof  shall  be  made  on  or  bt'fore 
the  date  for  makin';  payment  set  forth 
in  the  provi:-^ion  under  which  such  error 
occurred,  for  the  month  follownu;  tliaL 
In  which  such  notification  is  tnven. 

§  990,68  Overdue  arrniints.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  p  u  r  s  u  a  n  t  to 
§S  990.46  and  990.65  to  990.70  shall  be 
increased  one-half  of  one  percent  on  the 
first  day  of  the  month  ne.xt  follovk  uik  the 
due  date  of  such  oblitration  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

§990.69     Marketing  nervier — 'a>  Mar- 
keting   service    deduction — nonnuinhers 
of  an  association  of  producers.    In  mak- 
ing payments  to  producei's  pursuant   to 
§  990  60  (a'   (2  1.  each  handler  shall,  with 
respect  to  all  milk  delivered  by  each  pro- 
ducer other   than  himself  during   each 
month,  except  as  .set  fortii  in  par.eiraph 
(b)    of   this  section,  deduct  5   cents   per 
hundredweight,  or  such  lesser  amount  as 
the   market   administrator  shall   deter- 
mine to  be  sufficient,   and  shall,  on  or 
before  the  20th  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar- 
ket administrator.     Sucli   moneys   shall 
be  expended  by  the  market  administra- 
tor only  in  providing  for  market  infor- 
mation, and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by 
such  producers.     The  market  adminis- 
trator may  contract  with  an  association 
or  associations  of  prcKiucers  for  the  fur- 
nishing of  the  whole  or  any  part  of  such 
services  to,  or  with   respect  to  the  milk 
delivered  by.  such  producers. 

(b)  Marketing  service  dedxictinn  — 
members  of  an  associatt<,n  of  pndm'ers. 
In  the  case  of  producers  who  are  mem- 
bers of  an  association  of  producers  as 
determined  by  the  Secretary,  which  is 
actually  performing  the  services  set 
forth  in  parat;raph  la'  of  this  .sfction, 
each  handler  shall,  in  lieu  of  the  deduc- 
tions specified  in  parai^raph  (ai  of  thi.s 
section,  make  such  deductions  from  pay- 
ments made  pursuant  to  S  990.60  <a>  (2) 
as  may  be  authorized  by  such  producers 
and  pay,  on  or  before  the  20th  day  after 
the  end  of  each  month,  such  deductions 
to  such  association.s.  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 

S  990.70  Payment  of  administrative 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part. 
each  handler  shall  pay  to  the  market 
administrator,  on  or  before  the  20th  day 
after  the  end  of  the  month,  5  cents  ixt 
hundredweit^'ht,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  as  follows; 


RULES  AND  REGULATIONS 

(a)  Each  pool  handler  shall  make 
such  payment  with  respect  to  all:  '!> 
Receipts  of  producer  milk,  including 
such  handler's  own  production:  (2)  re- 
ceipts of  exempt  milk;  and  i3>  except  as 
provided  m  parai^raph  '  c  '  of  this  section, 
other  source  milk  in  his  plant  which  is 
cla.ssified  as  Class  I. 

'b>  Except  as  provided  in  parai^raph 
(c  of  this  section  each  buyer-handler 
shall  make  such  payment  with  respect 
to  other  source  milk  m  his  jilant  whirli 
is  classified  a,s  Class  I  and  each  nonpool 
h.iiuiler.  except  a  buyer-handler,  shall 
make  such  payment  with  respect  to  otin  r 
snu!-ce  milk  which  is  dispased  of  as  Class 
I  milk  m  tlie  marketint,'  area  on  routes. 

u'l  In  th.e  case  of  other  ::ource  miik 
received  in  the  form  of  fluid  milk  prod- 
ucts from  a  fully  rei'.uhil<-d  plant  under 
another  Federal  order  th(  rate  of  i)ay- 
menl  applicable  pursuaiit  to  para  •!-,ip!;.> 
'lit  and  'bi  of  this  section  sliali  be  i!ie 
amount  by  which  the  rate  of  assessmt  iit 
under  this  part  exceeds  the  rate  of 
asses.sment  applicable  under  the  other 
Federal  order. 

5  990  71  Termination  of  ohlioations. 
The  iJiovisions  of  this  section  shall  apply 
to  any  obli;:ation  under  this  part  for  the 
payment  of  money  irrespective  of  uiun 
such  oblltration  arose. 

•  a  I  The  obli.uation  of  any  1  andltr  tn 
pay  money  required  to  be  paid  uiidc!  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (bi  and  (c>  of  this 
section,  terminate  two  years  alter  ila- 
last  day  of  the  month  dunnt?  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved m  such  obligation,  unless  within 
such  tvvo-year  period  the  market  admin- 
i.-trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
SLMvice  on  such  notice  shall  be  complete 
upon  mailinir  to  the  handler's  last  known 
adtii  t'ss.  and  it  shall  contain,  but  need  not 
be  limited  to.  the  following  Information: 

•  1'   The  amount  of  the  obligation; 
(2)    The   month's*    during   which   tlie 

milk,  with  respect  to  which  the  obligation 
exi.->!,s,  wa--  received  or  handled;  and 

<:i<  If  the  obli'.;ation  is  payable  to  one 
or  more  producers  or  to  an  a.ssociation  of 
producers,  the  name  of  such  producens) 
or  a.ssociation  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  accoimt  for  which  it  is 
to  be  paiti 

lb'  If  a  liandler  fails  or  refuses,  with 
respect  to  any  obligation  undi^r  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  tliis  part 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  ia>  of  this 
section,  notify  the  handler  m  writm'  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  su(  h 
oblu-ation  shall  not  begin  to  ru,  until 
the  first  day  of  the  month  followini;  the 
month  during  which  all  such  books  and 
records  pertainincr  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives 

(CI  Nolwithstandinc  the  provisions  of 
paragraphs  'a)  and  i\)>  of  this  .sfction.  a 
handler's  obligation  under  this  part  to 


pay  money  shaH  not  be  terminated 
respect     to    any     transaction    iavt£Z9 

fraud  or  willful  concealment  of  a  ^T  * 
material  to  the  obligation,  on  the  nJ?^  > 


thepMt^ 


m 


the  handler  auainst  whom  the  obli»iir 
is  sou'^hl  to  be  impo.sed.  -••*«» 

(di   Any  obligation  on  the  partrfu,. 

arket  administrator  to  pay  a  hu^ 
any  money  which  such  handler  claJnTu 
be  due  him  under  the  terms  of  thU  tJ* 
shall  terminate  two  years  after  the»5 
of  the  month  during  which  the  iS 
involved  in  the  claim  was  received  tttn 
underpayment  is  claimed,  or  two  yJn 
after  the  end  of  the  month  during  wwS 
the  payment  >  includint'  deduction  or  «2 
off  by  the  market  administrator)  vu 
made  by  the  handler  if  a  refund  on  woA 
payment  is  claimed.  unle.ss  such  handle 
withm  the  applicable  period  of  time  flln 
pursuaiit  to  section  8c  (15)  (A)  of  Uj, 
act,  a  petition  claiming  such  money 

MISCEILANEOUS    PROVISIONS 

5  990  80  Efjrctne  time.  The  profl- 
Fions  of  this  part,  or  any  amendmentito 
its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sw. 
I^endt'd  or  terminated  pursuant  to 
J  tnu)  HI. 

5  ODD  HI  Suspension  or  termiixatitm, 
Th(>  Secretary  may  suspend  or  terminati 
this  p.ii  t  or  any  provision  thereof  when- 
ever he  finds  that  it  ob.structs  or  dOM 
not  tend  to  ellectuale  the  declared  policy 
of  the  act  This  part  shall,  in  any  event, 
teimmate  whenever  the  provisions  of  the 
act  authori/um  it  cease  to  be  in  eftet 

§990  82  Conftnuinp  obligatioru.  H, 
\i]ion  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obliuations  arising  under  it,  the 
final  accrual  or  ascertainment  of  whldl 
requn-es  further  acts  by  any  person,  such 
fmtht  r  acts  shall  be  performed  notwith- 
standing  such  suspension  or  termlnatloa 

§990.83  Liquidation.  Upon  the  lui- 
pension  or  termination  of  any  or  all  int>- 
visions  of  this  part  the  market  adminia- 
trator,  or  such  person  as  the  Secretary 
may  desi'.;nate.  sliall.  if  so  directed  bj 
the  Secretary,  licjuidate  the  businesi  a( 
the  market  administrator's  ofDce  and 
dispose  of  all  funds  and  property  then 
m  his  pos.se.ssion  or  under  his  control 
toitther  with  claims  for  any  funds  which 
a  If  unpaid  or  oumt'  at  the  time  of  such 
suspension  or  termination.  Any  fundi 
collected  over  and  above  the  amouDt 
necessary  to  meet  outstanding  obliga- 
tions and  the  txpenses  necessarily  in- 
curred by  the  market  administrator  or 
such  person  in  liquidatin«  and  distrlb- 
utinu'  such  funds,  shall  be  distributed  to 
the  contributmt:  handlers  and  producer! 
m  an  eciuitable  manner. 

§990  84  Aiirnts.  The  Secretary  may, 
by  desii'nation  m  writing,  name  any  oiB- 
ctr  or  employi'C  of  the  United  States  to 
act  as  his  aiient  or  reiJiesentative  In  con- 
nection with  any  of  the  provisions  of  thii 
part. 

§  990  85  Separability  of  provisions.  H 
any  provision  of  this  part,  xtr  its  apt>U* 
cation  to  any  person  or  circumstances  to 
held  invalid,  the  application  of  such  VtO- 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 


m  fHovember  U,  1958 

«.«ed  at  Washington,  D.  C.  this  10th 
"November  1958  to  be  effective  as 
*2il?^  Sions  990.0  to  990.4,  990.10 
fc*^  J  ??and  <k>,  990.20  U>  990.24, 
!L^  io31  «a>  and  (e>,  990.32.  990.33. 
!KJ' 59^67  990.70.  990  71.  and  990.80 
!fi£'M  shall  be  effective  November  16. 
fJTand  all  of  the  remai mm:  provisions 
JJSbeeffective  January  1,1959. 

r«.Tl  Marvin  L.  McL.mn, 

l***^-*  Acting   Secretary. 

-    a.   DOC     58  9473:     Filed     Nov.    13.    1908; 
I"-  8:56  a   m  I 


FEDERAL  REGISTER 

vances  to  individuals,  partnerships  or 
corporations  other  than  member  banks 
secured  by  direct  obligations  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


niiE 


12 — BANKS 
BANKING 


AND 


Chop*^  II Federal    Reserve    System 

UJkdwtrtf    A— Board    of    Governors    of    fh. 
^^      Federal   Reserve   System 

Part  224— Discount  Ratks 

MISCELLANEOUS    .\MENUMF.NTS 

pursuant  to  section  14  <d )  of  the  Fed- 
eral Reserve  Act,  and  for  the  purpose  of 
aSusting  discount  rates  with  a  view  to 
!rJommodatins  commerce  and  business 
iniccordance  with  other  related  rat^s 
Mid  the  general  credit  situation  of  the 
country.  Part  224  is  amended  as  set  forth 

ttf  low  * 
1.  Section  224.2  is  amended  to  read  as 

follows: 

1224.2  Advances  and  difronnts  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  di.scounts 
under  section  13  and  13a  of  the  Federal 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  .section  13  to 
Individuals,  partnerships  or  corporations 
t)ther  than  member  banks*   are: 


redtf^i  Rwxrve  BanV  of—         Rate 


Effmlivo 


Boiton 

N«w  York 

rbUadelptiiA... 

Oe»»l»nd 

Rtchmond 

AUmU 

Chloi«o 

8t  I/J-jis  .   .... 
Mlnneft{wlt5. .. 
Ktiau  City... 
DtUv. 
ten  Rranclsco. 


2H 
2h 
2.'^ 
21-, 
2>» 
2H 
2'* 
2?1r 
24  I 


N'ov.  4. 
.Nov.  7, 
Oct.    24. 

Oct,  at. 

Oct.  24. 
Oct.  •>. 
Oct.  31. 
Oct.  -'1. 
Do 


2»j  I  N'ov.  4. 
24  O't.  24, 
24  I  Nov.    »i, 


Feder*!  Reserve  Bank  of—  Rate 


Effective 


2.  Section  224  3  is  amended  to  read  as 
follows : 

1224.3  .Advances  to  member  banks 
under  section  10  'b*.  The  rates  for  ad- 
vances to  member  banks  under  section 
10  (b)  of  the  Federal  Restrvc  Act  are: 


Bflcton 

NfW  Vnrk.... 
Phllidelphla.. 
rirrelanrt  .^ 

RldimonJ 

Atlmu 

Chlcigo 

St.  LouL«      .. 
Mhincap^lis.. 
KtiiMs  Cltv.. 
D»Um  .. 
Sm  FrancLMD 


Nov 

4.  lO.'iS 

NnV 

7,  I'.'.-a 

CKl. 

24.  IM.VS 

•Oct. 

.^1,  m.'JH 

Oct. 

24.  I'.'.^S 

Oct. 

2«.  IH.W 

Oct. 

m,  19.W 

Oct. 

24,  U»58 

D... 

Nov 

4.  ly.-iS 

Oct. 

24.  I!».SS 

.Nov 

6.  \v:>s 

Fcl.  ral  lii  >.  rvc  Hank  of— 


1<  .Ft'in 

.New  Y<Tk 

I'hihulclphla... 

("Irvclftlld 

Kicluiuind 

.Ml  iiita 

<'liic-ap'> 

St.  1/iiUlS 

Mlniiciit)  lis  — 
Kiinsiws  City... 

luiil^to --. 

.■^:ui  Krancisoo. 


K.itc 


KlTrc;i\P 


1(158 

la.-w 

U».SH 

ly.'i.s 

1  '.1.'^ 
1■..S^ 

lit.'* 

I  '.I.V< 
li'.W 


Nov. 

4.  IB.'vS 

\l'V. 

7.  ly.";*! 

>.'I.t 

iti.  iy.'.H 

Oct. 

:*i,  iy.'>H 

Od. 

24.  iyf>H 

Oct. 

28,  !».•* 

.Inn. 

24.  1».W 

3'v 

Oct. 

24,1958 

4'i 

1)0. 

Nov 

4.  ly.ss 

Oct. 

24.  1«.'* 

1  Nov 

0,  iy.'.8 
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puiHTO  Rico 
County:  Average  value 

AguadUla    $25,000 

Bayamon 35,000 

Camuy 26,000 

Ciales    20,000 

Corozal    25,000 

Juncos 20,000 

Manati 30.000 

Mavaguez    ^^"2^ 

Rio   Grande 30,000 

(Sec    41.  50  SUt.  528,  as  amended;  7  U.  S.  C. 
1015) 
Dated:  November  7,  1958. 

I  SEAL  1  K.  H.  Hansen, 

Administrator, 
Farmers  Home  Administration. 

[F.    R.    Doc.    58  9478;    Filed,    Nov.    13,    1958; 
8:56a.m.] 


4.  Section  224.5  relatinc;  to  rates  on 
advances  to  industrial  and  commercial 
busine.ss  (including  loans  made  in  par- 
ticipation with  financial  institutions  > 
under  .section  13b  of  the  Federal  Rt^serve 
Act  is  amended  so  as  to  chance  the  per- 
centage rate  on  loans  from  2^4-5^4  to 
31.-5'  ..  and  to  change  the  rate  on  com- 
mittments from  l-l"'ir,  to  1-1^8.  effective 
October  28.  1958  for  the  Federal  Reserve 
Biink  of  Atlanta. 

For  the  reasons  and  good  cau.se  found 
as  stated  in  5  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 
(S',v  11.  38  Stat.  262;  12  U.  S.  C.  248.  In- 
terpret or  apply  sec.  14.  38  Stat.  2C4,  a£ 
amended;    12  U.  S.  C  357) 

Board  of  Governors  of  TH'^ 
Federal  Reserve  System, 
ISEALI     Merritt  Sherman. 

Secretary. 

[P.    R.    r>oc.    58-9435;    F^led.    Nov.    13.    1958; 
8:48  a.  ml 


3.  Section  224  4  is  amended  to  read  as 
f  oUovs : 

1224  4     Advances     to    persons    other 
than  member  banks.    The  rates  for  ad- 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B — Form  Ownerihip  Loans 

I FHA  Instruction  428.1 ) 

Part  331— Policies  and  AtrTHORiTiEs 

AVERAGE  values  OF  FARMS;  PUERTO  RICO 

1.  The  county  designations  and  aver- 
age values  for  San  Lorenzo  and  Vega 
Baia  appearing  at  §  331.17.  Title  6,  Code 
of  Federal  Regulations  (20  F.  R.  9845) 
were  revoked  on  October  31,  1958. 

2.  On  October  31.  1958,  for  the  pur- 
poses of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended,  the 
average  values  of  efficient  family-type 
farm  management  units  in  the  counties 
identified  below  were  determined  as 
lierein  set  forth.  The  counties  desig- 
nated as  Aguadilla.  Bayamon.  Camuy. 
Ciales.  Corozal,  Juncos,  Manati.  and 
Mavaguez.  identified  below,  were  recon- 
stituted as  published  in  23  F.  R.  6173. 
The  average  values  heretofore  estab- 
lished for  said  counties  which  appear 
in  the  tabulation  of  average  values  under 
§  331  17  Title  6,  Code  of  Federal  Regu- 
lations (20  F.  R.  9845.  22  F.  R.  8222, 
8773*  are  superseded  by  the  average 
values  set  forth  below  for  said  counties. 


Chapter  IV — Commodity  Stobliiiation 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — loons,  Purchases,  and  Other 
Operaliont 

119"8  C.  C,  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  6,  Wheat] 

Part  421 — Grains  and  Related 
commodities 

Subpart— 1958-Crop  Wheat  Loan  aito 
Purchase  Agreement  Program 

CALIFORNU;    RATES    OF    PAYMENTS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  23  F.  R.  3485.  5317.  5764.  6551  and  7876, 
containing  specific  requirements  for  the 
1958-crop  wheat  price  support  program 
are  hereby  amended  as  follows: 

Section  421.3046  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payments  per  bushel : 


California 


Amount  per 
hiuhei  (cents)' 

»0.01 

__ 01 

.01 

.01 


County: 

Alpine  

Plumas 

Riverside    

Santa    Barbara 

'  No  payment  will  be  made  where  pxirchases 
of  wheat  under  loan  have  been  made  by  pro- 
ducers with  Soil  Bank  Certificates. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714  Interprets  or  apoUes  sec.  5,  62  Stat. 
1072  sees.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714;   7  U,  S.  C.  1441.  1421) 

Issued  this  10th  day  of  November  1958. 
fsEALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    58-9476;    Filed,   Nov.    13,    1958; 
8:56  a.  m] 


[1958  C.  C.  C,  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  5.  Rye] 

Part  421 — Grains  and  Relate* 
Commodities 

Subpart— 1958-Crof  Rye  Loan  and 
Purchase  Agreement  Program 

California;  rates  or  payments 
The  reg^ulations   issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
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modity  Stabilization  Service  published  in 
23  P.  R.  3500.  5319.  6279.  6771  and  7875. 
containing  specific  requirements  for  the 
1958-crop  rye  price  support  pros^'ram  are 
hereby  amended  as  follows: 

1.  Section  421.3386  i  li  >  is  amended  bv 
adding  the  following'  counties  and  rales 
of  payments  per  bushel: 

California 

Amount  per 
County :  "bushel  ( cm  ts  ) ' 

Plumas    $0  (II 

Riverside .oi 

•  No  payment  will  be  iiiado  where  juirchAses 
of  rye  under  loan  tiave  been  made  by  pru- 
ducers  with  Soil   Bank  Cert  incites. 


2.  Section  421.3386  "h^  is  amt>ncitci  by 
Increasins^  the  rate  of  payment  for  Modoc 
Coonty.  California,  from  two  cenis  per 
bushel  to  four  cents  per  bushel  and  for 
Siskiyou  County,  California,  from  five 
cents  per  bushel  to  eight  cents  per  bushel. 

(Sec  4.  62  Stnt  1070,  as  amended:  15  U.  S  C. 
714.  Interprets  or  anplies  sec  5.  H'2  Star.. 
1072,  sees.  30!,  401.  63  Stat.  10,5:5.  1034.  13 
U.  S.  C.  714.  7  U    S.  C.  1447,   14211 

Issued  this  10th  day  of  November  1938. 

I  SEAL  1  Clarence  L.  Miller. 

Actinq  Executive  Vice  Prrsidrnf. 
Commoditu  Credit  Corporation. 

[F.    R.    Doc.    58  9477:     Filed.    Nov.    l:i,    1958; 
8  .iti  a    m  1 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

fDocl-cet    7153] 

Part    13 — Digest    of    Cease    and    De.slst 


-Digest   of   Cease 
Orders 


THOMAS  &  NOA  FURS,  INC. 
THOMAS 


AND  CHARLES 


Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicinci  products  falsrlij:  Fur 
Products  Lalx^linK  Act.  Subpart — Mit,- 
hranding  or  mislabelina:  .5  13.1190  Corn- 
position:  Pur  Products  Labeling;  Act; 
§  13.1212  Formal  recndatory  and  statu- 
tory requirements:  Fur  Products  Label- 
ing Act.  Subpart — Ncnlecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: S  13.1852  Formal  regulatory 
and  statutory  requirements:  F^jr  Prod- 
ucts Labelins  Act.  Subpart — Using  mis- 
leading name — Goods:  S  Ij.2280  Compo- 
sition: Fur  Products  LiibelinK  Act. 

(Sec.  f5,  38  Stat.  721:  15  tT  S.  C  4'^  Inter- 
pret  or  apply  sec.  5  38  Stat  719.  as  amended: 
sec.  8.  6o  Stat.  179:  15  U.  S.  C.  45.  691  ) 
(Cease  and  desist  order.  Tliomas  Sc  Noa  Purs. 
Inc.,  et  al.,  Ujwell,  Mass  .  Docket  7163,  0^.'to- 
ber  3.   1958] 

In  the  Matter  of  Thomas  &  Noa  Furs, 
Inc.,  a  Corporation,  and  Charles 
Thomas.  Individually  and  as  an  Officer 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charuintr  a  furrier  in  Lowell. 
Mass.,  with  violatimi  the  Pur  Products 
Labeling  Act  by  tauu'ins  fur  products 
with  names  of  animals  other  than  those 
producing  the  fur,  and  by  failing  to  com- 
ply with  other  labeling  requirements  and 
with  the  provisions  for  invoicing. 


RULES  AND  REGULATIONS 

After  acceptance  of  an  agreement  cnn- 
tainni!,'  con.sent  order,  the  hearing  e.\- 
amuier  made  his  initial  deci.^ion  and 
order  to  cease  and  desist  which  became 
on  Oct-ober  3  the  decision  of  tlu' 
Commi.ssion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Thomas  &  Noa  Purs, 
Inc..  a  corporation,  and  its  officers,  and 
Charles  Thomas,  individually  and  as  an 
otricer  of  said  corporation,  and  respond- 
ents' representatives,  a  a'nls  and  em- 
ployees, directly  or  thii)u::h  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  thf 
sale,  advertising.  offeriiiL;  fui  sale,  trans- 
portation or  distribution  of  fur  products 
in  commerce,  or  in  connection  with  tlie 
sale,  advertising.  offcnnK  for  sale,  trans- 
portation or  distribution  of  fur  products 
which  have  been  made  in  uhole  or  in 
p:irt  of  fur  which  has  been  siiipped  and 
received  in  commerce,  as  ■•commerce". 
"fur"  and  "fur  product"  are  delined  in 
the  Fur  Products  Labehnu  Act.  do  forth- 
with cense  and  desist  from: 

A.  Misbrandinu  fur  prfKiucts  by: 

1.  Palling  to  affi.x  labels  to  fur  products 
showing : 

<ai  The  n:ime  or  names  of  the  animal 
or  animals  producing  tii'^  fur  or  furs  con- 
tained In  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

lb'  That  the  fur  product  contains  or 
is  composed  of  used  fur.  uhtii  .such  i.s  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artilicially  colored  fur,  when  .sucJi 
IS  the  fact; 

(di  That  tlie  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

'e»  The  name  or  other  identification 
is.sued  and  re'-:istered  by  the  Commi.ssion, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, suid  it  in  commerce,  advertised, 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce; 

If  I  The  name  of  the  country  of  one  in 
of  any  imported  furs  used  m  the  fur 
product ; 

2.  Failinir  to  show  on  labels  attached 
to  fur  products  the  item  numbers  or 
marks  a.ssiL'iied  to  fur  products  as  re- 
quired by  Rule  40  la'  of  the  rules  anci 
regulations  ( ji  301  40  ui'  >. 

3.  Setting  fortii  on  labels  anixed  to 
fur  products: 

lai  Information  required  under  sec- 
tion 4  '2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  reiiulations  there- 
under which  is  inter-mniKled  wiili  non- 
required  information; 

<  b  t  The  name  or  names  of  any  animal 
or  animals  other  than  the  name  or  names 
specified  in  section  4  i2)  (A>  of  the  Pur 
Products  Ljabelintr  Act. 

B.  F'al.sely  or  deceptively  invoicing  fur 
products  by: 

1.  Pailintr  to  furnish  invoice.";  to  pur- 
chasers of  fur  products  showing ; 


(Rt   Tlie  name  or  names  of  the 
or   animals   producing   the  fur  or  i^4 
contained  in  the  fur  product,  assetCaS'' 
in  the  I<-^ir  Products  Name  Guide  •«* 
prescribed  under  the  rules  and  r^^ 
turns.  "•'^ 

<b>   That  the  fur  product  contaiM* 
is  compo.sed  of  u.sed  fur,  when  sua  w' 
the  fact ;  ^  ■• 

ic   That  the  fur  product  contain i* 
is  comjiosed  of  bleached,  dyed  ore 
wi.se  arliricially  colored  fur    when 
is  the  fact:  '  - 

'd'  That  the  fur  product  is  coma^ 
m  whole  or  in  substantial  part  othtm 
tails,  bellies,  or  waste  fur.  when  su^ 
the  fact;  ^'" 

'C'    The  name  and  addresser  the  D» 
son  issumu  such  iiuoice; 

(f  '  The  name  of  the  country  of  arithi 
of  any  imported  furs  contained  ina^ 
product. 

2.  SettiniT  forth  in  invoices.  Informi. 
tion  required  under  section  5  (bi  (1).^ 
tlie  Fur  Products  Uibeling  Act  and  tbi 
ru^is  and  reuulations  thereunder,  in  ab- 
breviated form. 

By  Decision  of  the  CommlarioB* 
etc..  report  of  compliance  was  reqvk^ 
as  follows :  ^^ 

It  is  ordered.  That  respondents  hcnh 
shall,  within  sixty  i60i  days  after serrlei 
upon  them  of  this  order,  file  with  tbe 
C<  mrnj-^sion  a  report  in  writing  settliM 
tortii  m  detail  the  manner  and  f om  tn 
which  they  have  complied  with  theonkr 
to  cease  and  desist. 

Issued:  Octobers,  1958. 

By  the  Commission. 

I  SEAL  I  Robert  M.  Parrish. 

Secreuin. 

IF     H     Doc     58  043r,:    Piled,    Nov.    IS,  lMi( 
«  48  a    ml 
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TITLE   22— FORCIGN   RELATIONS 

Chapter  I — Department  of  Sfal* 

Subchapter    M — International    TraMc    In  Amm 

I  Departmental  Reg.   108.3811 

MlSCEI-LANEOCS    AMENDMENTS 

The  retrulations  of  the  Secretary  d 
State  issued  Aupust  26.  1955.  and 
amended  r>ecember  27.  and  December Jl. 
P'Tn,  and  April  1,  1[<58.  are  amended  ai 
follows : 

Since  the  Mutual  Security  Act  of  ItM 
was  amended  by  Public  Law  85-417 
where  ev(M-  the  reference  to  the  Mutual 
Security  Act  or  .';ection  414  of  that  aet 
appears,  it  .<<hould  be  amended  by  the 
phrase,  as  amended. 

P,\RT  ILM — .Arms.  Ammunition,  ahb 
Implements  of  War 

Section  121.31  is  added  as  followa: 

5  12131  Metal  scrap  shipments,  (a) 
The  exportation  of  metal  scrap  is  sub* 
ject  to  the  licensinp  jurisdiction  of  the 
Department  of  Commerce.  Arms,  am- 
munition, and  implements  of  war  do  not 
become  metal  scrap  unless  they  hafe 
been  rendered  useless  beyond  the  poa- 
sibillty  of  restoration  to  their  former 
identity  by  beini;  subjected  to  mangMag, 
crushing  or  cutting. 


i  ,       „^  «T,/>inrT  KooT^   TnnHp   hv    A  forpitm   povemment  (4)  Licenses  authorizing  the  export  of 

^,  Reporters  -^^''^^J.Z"^' Z'^'^  under ^hf  Lend  LeasrS  of   194L  as  helium  gas  for  use  of  the  United  States 

w«rapped  arms,  ammunition,  ana  im  "^°^\,  ^"'^  .,^'ir,.j^  V,,,.i,ich  Aid  Act  of  Weather    Bureau    and    certam    foreign 

^"^'  ^,"  ro.T^mwf'  d  m.u  ?r™  af am  n  °ed"thrchSa  aS  Ac!  o!  .overnmen,.  will  be  valid  for  one  >;ear. 

[^^Uon    to    "    ;,i„,^T,    an  rxDort  iMS    n,  imendcd    the  Mutual  Defense  <bi  No  extensions  may  be  granted  on 

!!^^brnrspi"™r;n do.b.  as  -:,-;Surs?cu!.iricrofT... .^  r^i^^r^^^-^^^^ 

^'iietheran  a'Ucle  has  bee,,  rend  red  er,ded,  ^^- ,,.^^  exportation  or  importation. 

s^^E.?;€FSa;::  -iErr^pUS'^rcS.^^;  .-uJ-rt^^^r^SSin^ 

merce  for  a  license       e.  ,  Jtantially  transformed  as  to  become,  in  be  returned  immediately  to  the  Depart- 

scrap.                   .  'p.j.^^j     articles  of  foreign  manufacture,  ment  of  State. 

PARTl'^^-RcGisirATioN                        (d)'  An    importer   desiring   to   import  3.  Sections  123.7,  123.9  and  123.11  are 

^         *"'                      ^^f«v«.oH-  militarv  firearms  and  ammunition  which  ^j^pj^^p^^Qi-ead: 

l.Sectionl22  3b.  IS  amended  to  lead.  ^,,,,  „,,,^,,f,,ctured  in  the  United  States  Ports  of  exit  or  entry      Ap- 

,1,,   Registration   can   be   efTected   for  nnist  certify  that  --h  firearms  or  am^  ^^^.37^   foThcense   should  show   tK 

periods  of  one  year,  two  y;^«'«^/^i4""^  munition  ^^  ^,"°^^^^°^V^'^.f^^,j,  f,,^cUon  proposed  port  or  ports  of  exit  or  entry 

SSrs  upon  pavment  of  a  fee  of  $.5^00  sions  of  ^^^2^' ^ t Ln     .  n tement    mu 't     be  in  the  United  States.    If.  subsequent  to 

S5O.OO  or  $300  00,   respectively,  at   the  The    certification    s^^^^^^^^  ^    ^^^^^  ^^  ^  j.^^^^    shipping  ar- 

Unof  the  registrant.  ^J^^nbe^he  arUcros'bein/n^^^^^  rangements  necessitate  a  change  of  port, 

,  section  122  4  ^  c  •  is  amended  to  read :     ^^^^[^^^  ,,e  following  form:     -  --tSl^^^J^ar^m^erorstr  SS't 

^f:i^^:^:^^^rZ::^'^:^     ,.---r^S^t^il?rrrrrtt!^     benotmedofachangemp^t 

mftv  be  granted  if  warranted  by  reason     ^.j^^^h  he  desires  to  import  for  sale  In  t!-,e         5  i23.9     Shipper's  export  declaration. 

Trhanced  conditions  or  new  facts  de-      umtt d  states  was  furnished  on  a  grant  basis     -j-j^^     shippers     export     declarations 

ix^'^:ui.^:^''Tr:zsz  ^.^^^^^'^^^^lEiE^  ;r^S!^^^r;j^^s^S'r^ 

S?rTyear.    however,    cannot    be  ^^rt^uf  InT?^  f  o^^  ^^  of  ^-ed  --|r  I^^^^i^^  ^^^^ 

«™^^-              ^<^^-"^  Regulations.  Sn  the  same  information  in  regard  to 

Part  123— Licensing  Controls  ne.^cnption  of  Artuics  ^^^^  description,  destination,  and  value 

,    ,    ""  nf   the    article   to   be   exported   as   that 

1.  sections  123  2  and  123.3  are  amended    ---^-------^ ":::  Jhich    appears   on   the   application   for 

toread:  bit,nature license.    If  the  person  designated  on  the 

{ 123  2     Export   licenses.     Licenses  to  (p-*   For   the  purpose  of  this   section,  p^-pQi-^  declaration  as  the  actual  shipper 

export  articles  on  th.e  United  States  Mu-  tlic  term  military  firearms  and  ammuni-  ^^  ^^^  goods  is  not  the  person  to  whom 

nltions  List  must  be  applied  for  on  form  tion  includes  all  firearms  and  ammuni-  ^^^  export  license  has  been  issued  by 

DSP-5    That  form  is  also  proper  in  ap-  tion    furnished    under   the    foreit^n    as-  ^^^  Department  of  State,  the  name  of 

plying  for  licenses   to   export    technical  sistance  programs  of  the  United  States  ^^^.^  shipper  should  appear  on  the  export 

data  whenever  customs  clearance  is  re-  as  set   forth   in   paragraph    <b)    of  this  j^p^^se  as  that  of  the  consignor  in  the 

Quired     The  Department  of  State  will  section.     The  term   "payment  in   full  united  States. 

-not  Issue  export  licen.ses  if  a  proposed  as  u.-ed  in  paragraph  (b*  of  this  section,                           Trnrein-n  frnde  zone     For  the 

Jxpo^tion  is  considered  contrary  to  the  means   the   payment  of   a   price    estab-          ?  ^23^11     Foreign  frade  20^^^^ 

XS^  of  world  peace  or  the  security  or  u.shed  by  the  United  States  Government  purpose^^this  part^a  fo/«^^f/^^«>J^ 

foreign  policv  of  the  United  States.    Prior  as  the  full  value  of  the  property.  of  tne  ^mt^^  ,7.^^;,                            »  _. 

tSuie  iiuance  of  an  export  license,  the  .f .   Outstanding   licenses    authorizing  integral  part  of  ^^eJJnited  States^    Ac 

S^Stment   of   srate  may  also   require  imports  of  articles  covered  by  the  pro-  ^°;:d;"f ^^  P"-^°J^^^/'^„V,^^^^^^ 

dSmnentarv  evidence  pertinent  t^  the  visions  of  paragraph  <b)   of  this  section  articles    from  ,^f /    P""!^    "'JJI'^I  ^^^^ 

SropSed  transaction.     Licen.ses  are  ap-  shall  remain  valid  until  the  date  of  their  United  ^^^'f,^'°^J''l^^^^             ^^l 

Sllc^only  to  articles  physically  within  expiration  unless  specifically  revoked.  ^^^^^.^^^^^'f  p^^^tn'  Trade  fones'^Act 

the  territorial  jun.sdiction  of  tlie  United  ^    section  123.5  is  amended  to  read:  ^^g  g^^^    ggs-lOOS;   19  U.  S.  C.  81a-81u. 

States.    (See  also  5  123.1.  •  ^^^  ^    validity  aiid  terms  of  licenses,  as  amended)  shall  submit  an  application 

1123.3    Import  licenses.    <a^  Licenses  ^^\   Licen.ses  are  valid  for  six  months  for  license   to   import   as   described   in 

toimport  articles  on  the  United  SUites  .^^  ^^j.^^  '^^^^  ^^  issuance  unless  a  dif-  ?  123.1,  and  obtain  the  license  pnor  to 

Munitions  List  must   be  applied   for  on  j^j-^j^^  ppj-jod  of  validity  is  stated  thereon,  the  entry  of  such  articles  into  the  zone. 

formDSP-38     The  Department  of  State  ^^  ^^^  following  types  of  cases,  varying  Persons  who  intend  to  ship  such  articles 

will  not  issue  import  hcenses  if  a  proposed  -pj-^Q^js  qj  validity  may  be  authorized  as  from  a  foreign  trade  zone  to  a  foreign 

importation  is  considered  contrary  to  the  Warranted  destination,    shall    submit    an    applica- 

interests  of  world  peace  or  the  security  ^^^'  The  validity  period  of  licenses  au-  tion  for  license  to  export  as  described 

or  foreign  policy  of   the  United  States,  ^j^o^izin"   the   exportation   of    tran.sport  in  §  123.1.  and  obtain  the  license  prior 

Prior  to  the  Lssua nee  of  an  import  license,  airdaft'^to   be   newly  manufactured   for  to  shipment.     The  provisions  of   1123.4 

the  Department  of  State  may  also  require  fQ^pj..^   account   will  normally   be   ?ov-     with    respect    to    intransit    licenses   are 

documentary  evidence  pertinent  to  the  ^^^^^   ^y    the    terms   of    the   purchase  applicable    to    intransit    shipments 

proposed  transaction.  contract-                                                             through  a  foreign  trade  zone. 

(b)  No  military  firearms  or  ammuni-  ,2 1' Licen.ses  covering  large  shipments              sections     l-'S  14     and     123.15     are 

Uon  of  United  States  manufacture  may  ^^  ^^.^^^  ammunition,  and  implements  of     ^^^^^. 

be  imported  fur  .sale  in  the  United  States  boucht  under  long-term  contractual     '*"        •                               .       ,  ,•       .^  yj,^ 

if  such  articles  were  furnished  to  for-  arrangements  will  normally  be  governed          5  123.14    ReQUtrements  relating  to  the 

eign  government*  under  a  United  States  ^     ^^^  terms  of  the  contract;                         licensing  for  export  of  aircraft  parts  lor 

-  foreign  assistance  program,  unless  pur-  0 »   Licenses  authorizing  the  exporta-     the    maintenance    of    internationnl    air 

chases  by  the  importer  were  completed  tion  and  importation  of  ordinary  mainte-     carriers,     ta)  The  Department  ol  btate 

before  June  30.  1958.    This  prohibition  nance  requirements  for  scheduled  inter-     will  consider  applications  from  scneo- 

U  applicable   to   military   firearms   and  national  air  carriers  using  equipment  of     uled  air  carriers  for  license  to  export 

ammunition  furnished  on  a  .rant  basis  United  S.ates  origin  will  be  valid  for  one      aircraft  spare  parts  t-  ---l^-u-^^^^^ 

to,  or  for  which  payment  in  full  has  not  year;  and                                                            snowuib  ^uti^  ^a 
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ments  In  terms  of  dollar  values  only. 
Such  an  application  may  cover  ordinary 
maintenance  requirements  of  the  car- 
■  rier  for  a  period  of  only  six  months. 
Such  licenses  authorize  the  exportation 
to  any  country  named  thereon  of  any 
aircraft  equipment  except  complete  air- 
craft consigned  to  the  carrier  or  its  for- 
eign representative  or  foreign  alTiliate. 
(b)  Photostatic  copies  may  be  made 
of  the  license  when  si;)ecifically  authoi- 
ized  by  the  Department  of  State  on  tiie 
face  thereof  or  by  an  accompanying,' 
letter.  Collectors  are  authorized  to  ac- 
cept the  duplicate  copy  of  the  license 
under  those  conditions  in  lieu  of  tlie 
original. 

(O  The  Department  of  State  re.serve.s 
the  right  to  revoke  such  licenses  without 
notice  and  to  prohibit  .shipment.s  to  any 
country  shown  on  the  licen.se  by  notify- 
ing collectors  and  shippers  to  delete 
from  the  license  (or  photostats  thereof', 
the  specified  country  or  countries. 

§  123.15  Requirements  relatina  to  the 
submission  of  applicatintis  for  license  to 
export  commercial  marine  radar  and 
parts,  (a)  The  information  required  on 
form  DSP-5.  application  for  license  to 
export  is  sufficient  for  propo.sed  ship- 
ments of  commercial  marine  radar  and 
spare  parts  to  the  following  countries: 


United  Kingdom. 

Prance. 

Netherlands. 

Belgium. 

Italy. 


Fedrritl  Republic 

1)1  Cierniiiiiy. 
Pdrtvigal. 
Denmark. 
Norway. 


Accordingly,  it  will  not  be  necessary  to 
furnish  the  detailed  information  out- 
lined in  paragraph  <bi  of  this  section  in 
connection  with  such  shipments. 

(b»  The  following  information  must 
be  given  on  all  other  applications  for  li- 
cense to  export  radar,  in  addition  to 
usual  required  information: 

Complete  Radar  Set.i 

(1)  If  the  vessel  l.s  under  construrtinn : 
(at    The   name   of    the    company    biiildinc; 

It.  the  place  where  It  Is  being  constructed. 
and  the  hull  designation  or  number; 

(b)  The  proposed  date  of  completion  of 
the  vessel; 

(c)  The  proposed  date  of  Installation  of 
the  r^dar; 

(d)  The  name  and  nationality  of  the  jwr- 
son  or  firm  for  whom  the  vessel  Is  belnt? 
constructed; 

(e)  The  proposed  country  of  registry  of 
the  vessel. 

(2)  If  the  ve.ssel  is  already  in  operation- 

(a)  The  name  of  the  ve.ssel  on  which  the 
equipment  is  to  be  Installed,  the  place  where 
the  Installation  Is  to  be  made,  and  the  pro- 
posed date  of  installation; 

(b)  The  name  and  address  of  the  owner  of 
the  vessel; 

(c)  The  country  of  registry  of  the  vessel 

It  should  be  noted  that  the  Department 
of  State  will  not  ordinarily  approve  lui  ap- 
plication for  license  to  export  radar  for  in- 
stallation on  a  vessel,  the  construction  of 
which  will  not  be  completed  within  one 
yeax  from  the  date  of  the   proposed  export. 

Radar  Spare  Parts 

The  provisions  of  siibjiaraeraphs  i  1  )  and 
(2)  and  of  the  preceding  para^raiih  do  not 
apply  in  cases  where  radar  sets  or  radar  parts 
are  to  be  sent  by  the  exporter  or  manufac- 
turer to  an  agent  cir  representative  abroad. 
to  be  put  In  stock  and  held  for  resale.  How- 
ever, with  re.si>e't  to  furh  shipments,  a 
statement  should  be  furtufthed  Uj  the  Depart- 
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ment  giving  full  Information  as  to  the  rel.i- 
tlonshlp  of  the  applicant,  exporter,  or  manu- 
facturer to  the  conslKtiee  t)r  purchast-r.  the 
reasons  for  stocking  such  equipment  in  the 
foreign  country,  and,  If  available  to  the  ap- 
plicant, the  number  of  sets  and  the  quanti- 
ties of  parts  held  In  stock  by  the  agent 
abroad.  It  Is  necessary  to  submit  with  ap- 
plications only  such  of  the  information  as 
has  iHjt  previously  been  furnl-hcd  to  the 
Dt^partment. 

5.  Section  123  21  (a»  is  amend. d  to 
read: 

§  123  21  Country  of  ultimate  destina- 
tion. ia»  The  coimtry  designated  on  an 
apphcation  for  export  license  as  llie 
country  of  ultimate  destination  must  be 
the  country  wherein  the  ailules  being 
e.xported  are  to  be  used  or  consumed,  not 
a  country  receiving  the  shipment  in 
transit.  If  it  is  the  intention  of  the  ex- 
porter that  the  articles  beins  exported 
and  consi"ned  to  one  count  iv  are  to  be 
transshipped  to  another  country  or  pa.ss 
throui'h  the  hands  of  an  intermediate 
consignee,  all  facts  relevant  to  such 
action  must  be  clearly  indicated  on  tlie 
licen.sc  application. 

6  Para;:raphs  <at  and  <di  of  5  123  23 
are  amended  to  read: 

■J  123  23  Canadian  shipments.  (a> 
Subject  to  the  provisions  of  paragraphs 
(di  and  >  e  >  of  this  .section,  collectors  of 
customs  may  release  shipments  of  arms, 
ammurmion.  and  implements  of  war  to 
or  from  Canada  without  a  license.  (See 
also  5  125  12  of  this  chapter  > 

'd>  The  provisions  of  para'-;raph  ia> 
of  this  section  do  not  apply  to  shipment.s 
of  arms,  ammunition,  and  implements  of 
war  which  were  imported  into  Canada 
from  a  third  country  and  Jiave  been  in 
Canada  le.ss  than  one  year  since  arrivin;,' 
in  Canada.  An  impcjrt  license  will  be 
required  wiienever  there  is  not  satisfac- 
tory proof  that  such  material  has  been 
in  Canada  at  least  one  year. 

7  Paragraph  te>  is  addeci  to  5  123  23, 
as  follows: 

<ei  Regardless  of  length  of  stay  in 
Canada,  no  military  firearms  or  am- 
munition of  United  States  manufacture 
may  be  imported  for  sale  m  tlie  United 
States  if  such  articles  were  furnished  to 
foreign  governments  by  the  United 
States  under  a  foreign  a.ssistance  pro- 
gram. This  prohibition  is  applicable  to 
military  firearms  and  ammunition  sup- 
plied on  a  grant  basis  to,  or  for  which 
payment  in  full  has  not  been  made  by.  a 
foreign  government  under  tlie  Lend 
Lea.se  Act  of  1941,  as  amended:  the 
Greek-Turki.sh  Aid  Act  of  1947.  as 
amended,  the  China  Aid  Act  of  1948,  as 
amended;  the  Mutual  Defense  Assistance 
Act  of  1949.  as  amended;  the  Mutual 
Security  Act  of  1951,  as  amended:  and 
the  Mutual  Security  Act  of  1U54,  as 
amended. 

8.  Section  123  26  is  amended  to  read: 

5  123.26  Territories,  possessions,  other 
areas  under  United  States  sorereujntv 
and  the  Canal  Zone.  (a>  Export  and 
import  hcensing  controls  do  not  apply  to 
shii)mcnts  between  the  continental 
United  States.  United  States  territories. 
po.s.sessions,  other  areas  under  the  sov- 
ereignty of  tlie  United  States  and  tiie 
Canal  Zone.    Licenses  are  required,  hov^- 
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ever,  on  .shipments  between  such 

and  foreign  countries.  ., 

<b»  The  special  authorization  of  ik."  ^ 
Department  of  the  Navy  is  reanlS'^ 
should  the  export  movement  of2J 
modities  contemplate  travergjag  ^L. 
areas  under  the  specific  admlnl«tr«2 
of  the  Department  of  the  Navy,  --^ 
include: 

A    Areas  In  the  Atlantic: 

I  1  I    C'ulebra        l.-~laiid 
Reservation; 

(2)    Guantanamo      Bay 
Rp.^iervatlon. 

B    .^reas   in    the  Pacific: 

( 1 »    Guam  Island  Naval  Defense  8e«  A»»: 

(2)  J.hn.sojn  Island,  '^^ 

(3)  Wake  Island. 
(4  I    Midway   Island; 
( .">  I    Kinttsman   Reef, 
(fii    Honolulu  Defense  .Sea  Area: 
iTi    Kaneohe  Bay  Naval  Airspace  ItaMna. 

tion, 

(8)    Pearl   Harbor  I>>fense  Sea  Area; 
(9 1    Kndlak   Naval   Airsjmce  R^serTatioo: 
(10)    Klska    Island    N.ivul    Airspace  Bmhw 

vat  ion. 

(Ill  Unalaska  Island  Naval  Alrspaee  B^ 
ervatlon.  ^^ 

( 12 1    .Sand  I.<=land: 

(  13  I    .Hainan  District; 

(14  I  Northir-rn  Mariana  Islands  Icaa  Bote 
(The  Department  of  the  Interior  hat  mdlltB. 
istratlve  responsibilities  for  the  UaniMa 
and  Caroline  Islands  and  Rota  Islands); 

(15)    Bonln.   Volcano,   and  Marcus  t«i».y|^ 

(Itji    Enlwetok  and  Bikini  Atolls. 

9.  Sections     123.28     and     123.29 
added; 
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Swiss  Blue  Import  CertUi. 
cate.  The  Swi.ss  Blue  Import  Certifleikte 
is  similar  in  purpose  to  the  DeclanUioB 
of  Destination  ust>d  by  United  States  Im- 
porters of  U,  S.  Munitions  List  items  u 
described  in  5  123  27.  The  Departmeot 
normally  requires  the  submission  of  i 
Swiss  Blue  Import  Certificate  withmpi*. 
cations  for  license  to  export  United 
States  Munitions  List  articles  to8wit»t- 
land.  The  following  are  exceptions  to 
this  requirement: 

<a»   'I  he  exportation  of  aircraft  com- 
ponents, spare  parts,  and  accessories or> . 
dered  by  SWISSAIR  for  its  own  tiae  or 
exported  for  installation  in  an  airenft 
of  United  States  registry  and  ownershtp. 

<bi  If  articles  are  shipped  to  a  bondid 
Swiss  warehouse  a  Swi.ss  Blue  bnport 
Certificate  is  not  required  to  be  sob* 
mitted  to  the  Department  of  State  wbn^ 
an  apiilication  for  export  license  ii 
filed.  1  his  exemption  is  subject  to  thr 
following  conditions; 

1 1 '  It  must  be  stat«l  on  the  applln> 
tion  that  siiipment  is  being  made  tosuck 
a  warehouse  and  the  Department  miMt 
be  furnished  with  a  prior  estimate  Utf 
a  ix)st  facto  accounting  in  the  form  Of 
quarterly  reports  of  withdrawals  Iron 
the  bonded  warehou.se.  Such  quartcftj 
reports  must  be  sunned  by  an  authoriwi 
official  of  the  company  submitting  the 
record  and  his  signature  must  be  not** 
rized.  The  prior  estimate  should  In- 
clude count rit\s  of  ultimate  destinatto 
and  percentage  estimate  of  amoimts  to 
be  shipped  to  each  country. 

'2*  The  api)hcant  must  submit  til* 
names  and  addresses  of  distribuUw^  or 
end-users,  if  available,  with  the  applica- 
tion for  license  to  exi?ort  United  StatOi 
Munitions   List    articles   to  Switzerland, 
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,  Mie  nwnes  have  already  been  ap- 

hv  the  Department. 

■;•»  Tf  the  information  called   for  in 

2i^niM>h  (2)    of  this  paragraph  is 

«;j;?Sble  when  the  license  appUca- 

li^rSed  the  applicant  must  describe 

g^  Uie  anticipated  end   use. 


Blue  Import  Certificate 

.led  al 

export  license  but  before 


Jl  te  submitted  after  issuance  of  the 
"SiTsUtes  export  license  but  before 
E£S  of  items  to  the  Swiss  purchaser 
^f^tSe    Items     entering     the     Swiss 

MODomy* 

fHa-29  Domestic  aircraft  shipments 
J  /orci^n  ports.  <  a  •  Collectors  of  Cus- 
ttjr^?  pennit  the  departure  from  the 
K5stai^  of  aircraft  shipmente  of 
SS^ammuniUon.  and  implement.s  of 
^AoSed  for  another  United  States 
!S  ytaa  foreign  country.  If  a  foreign 
SSiiy  other  than  Canada  is  involved 
foment  should  be  reqmred  from 
L^oilot  describing  Uie  articles  bemg 
SinMd  The  original  of  the  statement 
SSdbe  filed  with  the  collector  at  the 
JSrtof  exit  and  a  duplicate  thereof 
ffled  with  the  Collector  at  the  port  of 
^Zeatn  for  endorsement  by  hun  and 
^^iniiion  to  the  Collector  at  the  port 

(b)  The  following  form  of  declaration 
Biay  be  used: 

DECt.ARATION 
totagnC    SHIPMENTS     VIA     rOREICN     PORTS     OF 

ancua  on  uNrrtD  states  munitions  list 
■me  undersigned    certlHes    that    the    artl- 
eiM  Uft«d   below 


shipped    from 


are    being 
via 

'(U.  8.  port  of  exit »                  ( Ft>relgii  port ) 
»nd  that  the  final  destination  Is 


(U.  S   port  of  entry) 


Value 
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poses  or  for  personal  protection  and  not 
for  re -sale.  No  more  than  three  arms 
and  no  more  than  one  thousand  car- 
tridges shall  in  any  case  be  carried  by 
an  individual  under  the  provisions  of 
this  section. 

§  123.53  Ammunition  fot  per sojial  use 
of  consignee.  Subject  to  the  provisions 
of  §  123.22,  collectors  of  customs  are  au- 
thorized to  permit  the  exportation  or 
importation  without  a  license  of  am- 
munition for  rifles,  carbines,  revolvers 
or  pistols,  provided  the  quantity  does  not 
exceed  one  thotisand  rounds  in  any  ship- 
ment and  the  ammunition  is  for  the 
personal  use  of  the  consignee  and  not  for 
re-sale.  A  license  is  required,  however, 
for  the  exportation  of  such  ammunition 
to  Bahrein.  Kuwait,  Qatar,  the  Trucial 
States,  and  Muscat  and  Oman. 

12.  The  headnote  of  §  123.54  is 
amended  to  read:  "Arms  for  the  use  of 
members  of  the  Armed  Forces." 

13.  Section  123.55  is  added: 

§  123.55  Sample  shipments  of  small 
arms.  Collectors  of  customs  are  author- 
ized to  permit  rifles,  carbines,  revolvers 
and  pistols  in  sample  lots  not  in  excess 
of  three  guns  of  any  one  model  to  be 
exported  or  imported  without  a  license 
provided  the  articles  being  shipped  are 
not  for  sale  and  it  is  intended  that  they 
be  returned  to  the  same  exporter  or 
importer.  Collectors  of  customs  may 
also  permit  the  exportation  and  impor- 
tation of  such  sample  weapons  without 
a  license  when  they  are  being  returned 
to  their  owner. 

14.  Section  123.63  is  amended  to  read: 

§  123.63  Return  of  small  United  States 
civil  aircraft.  Collectors  of  customs  are 
authorized   to   permit    the   importation 
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pilot,  except  on  demonstration  flights; 
and  (4)  it  will  remain  under  U.  S.  regis- 
try while  abroad.  The  provisions  of 
§  126.2  of  this  chapter  shall  apply  to  such 
a  written  declaration.  (See  also  Infor- 
mation Circular  No.  9.  as  amended, 
April  25,  1958.) 

<  c )  While  the  form  of  declaration  may 
be  modified  in  accordance  with  special 
reqtiirements  of  the  collector  of  customs 
at  the  port  of  exit,  a  declaration  such 
as  the  following  is  acceptable: 

A.  Declaration  of  temporary  sojourn. 

The  undersigned  certifies  that  he  la  the 
(owner)    (operator)   of  an  aircraft  identified 

as    a    .    bearing    markings    

;   that  it  is  departing  from  the  United 

States  on  a  temporary  sojourn  abroad  not  to 
exceed  six  months;  that  he  is  the  holder  of 
CAA  letter   of   registration  for   this  aircraft 

dated that  the  aircraft's  ultimate 

destination    outside    the    United    States    is 

;  that  It  will  re-enter  the  United 

States  through  the  port  of , on  or 

about ;  that  he  wUl  not  dispose  of 

the  aircraft,  its  parts,  components,  or  acces- 
sories in  any  foreign  country  nor  permit  Its 
use  in  military  actl\'itle8;  that  it  will  be 
operated  by  a  U.  S.  licensed  pilot  (except  In 
demonstration  flights)  while  abroad;  that  he 
will  not  change  its  U.  S.  registration  while 
abroad:  that  if  the  aircraft  or  any  of  its 
parts  is  to  be  sold  or  disposed  of  in  a  foreign 
country,  it  will  be  immediately  ret\imed  to 
the  United  States  and  an  export  licenfie 
applied  for  unless  specific  written  authoriza- 
tion to  the  contrary  is  given  by  the  Depart- 
ment  of  State;  that  he  wUl  not  transport  in  ^ 
such  aircraft  arms,  ammunlUon,  or  imple- 
ments of  war  unless  authorized  by  the  De- 
partment of  State;  and  that  the  purpose  of 
the  temporary  sojourn  abroad  is  as  follows; 


Amount      Description  of  Article       vaiuv  ixumui  ni^i^v^     ^-v^    t-v..  - -    .  ---- 

*  without  a  license  of  personal  or  executive 

■"™ I^^I''-!-""" type  civil  aircraft  with  a  seating  capacity 

" '.',"'".. of  no  more  than  five  passengers,  if  they 

] were  previously  exported  under  license 

from    the    United    States.      An    export 

license  will,  however,  be  required  if  the 

Date         ---  equipment    is    subsequently    to    be    re- 


signed 


Address 


(Owner)   (Operator) 


Signed   

gndorsement :  Customs  Inspector 

Porto*  exit » 

EDdocsement:  Customs  Inspector. 

Port  ot  enuy D^ite -- 

10.  Section  123.41  is  deleted. 

11.  Sections  123  51,  123.52  and  123.53 
are  amended  to  read ; 

1 123.51  Obsolete  small  arms.  Sub- 
ject to  the  provisions  of  §  123.3,  collectors 
of  eostons  are  authorized  on  presenta- 
tlOD  of  satisfactory  evidence  of  age  to 
permit  the  importation  or  exportation 
without  a  license  of  small  arm.s  covered 
by  category  I  of  the  United  States  Muni- 
tlODS  List,  which  were  manufactured 
priCH-  to  1898. 

1123.52  Arms  carried  on  person  or 
inbaggage.  Subject  to  the  provisions  of 
f  123.22,  collectors  of  customs  are  au- 
thorized to  permit  rifles,  carbines,  revolv- 
ers or  pistols  and  ammunition  therefor, 
to  enter  the  United  States  or  depart 
therefrom  without  a  license  when  these 
vUdes  are  on  the  person  of  an  individ- 
ual or  with  his  baggage  or  effects, 
whether  accompanied  or  unaccompanied, 
and  are  intendi^d  exclusively  for  his  per- 
>onal  use  for  sporting  or  scientific  pur- 


exported. 

15.  Section  123.64  is  amended  to  read: 

§  123.64  United  States  aircraft  on 
temporary  sojourn  abroad,  (a)  Collec- 
tors of  customs  may  permit  the  depar- 
ture from  the  United  States  without  a 
hcense  of  aircraft,  except  military  air- 
craft, such  as  fighters  and  bombers, 
which  are  flown  or  shipped  from  the 
United  States  for  a  temporary  sojourn 
abroad  of  not  to  exceed  six  months' 
duration,  provided  the  collector  of  cus- 
toms is  satisfied  that  the  conditions  set 
forth  in  paragraph  (b)  of  this  section 
have  been  met. 

tb)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  certify  by  written  declaration 
submitted  in  duplicate  in  a  form  accept- 
able to  the  collectors  of  customs  that: 
( 1 ,  The  aircraft  will  not  be  disposed  of ; 
(2>  the  aircraft  will  be  returned  to  the 
United  States  within  six  months:  '3>  it 
will  be  operated  only  by  a  U.  S.  licensed 


Eteparture  date Port  of  Exit 

Customs  inspector 

Re-entry  date Port  of  Entry 

Customs  lnsp>ector 

(d)  When  a  written  declaration  set- 
ting forth  an  intention  to  comply  with 
the  above  provisions  is  accepted  by  a  ctis- 
toms  officer  at  the  port  of  departure,  he 
shall  endorse  it,  return  it  to  the  owner 
or  operator  prior  to  the  departm-e  of  the 
aircraft,  and  retain  a  copy  for  his  rec- 
ords. Upon  the  return  of  the  aircraft  to 
the  United  States,  the  endorsed  copy  of 
the  declaration  must  be  surrendered  to 
the  collector  of  customs  at  the  port  of 
entry.  If  the  port  of  entry  is  not  the 
same  as  that  from  which  the  aircraft 
departed,  the  customs  officer  at  the  port 
of  entry  shall  forward  the  surrendered 
copy  of  the  declaration  to  the  customs 
authorities  at  the  port  from  which  the 
aircraft  originally  departed.  notUaa^ 
thereon  the  date  of  entry. 

(e)  Collectors  of  customs  may  permit 
an  aircraft  to  make  a  series  of  flights  to 
and  from  the  United  States  imder  a  tem- 
porary sojourn  authorization  not  to 
exceed  six  months,  provided  a  written 
declaration  in  duplicate  is  submitted  to 
and  endorsed  by  a  customs  officer  cer- 
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tifylng  that  the  conditions  set  forth  in 
paragraph  (b)  of  this  section  will  be 
observed.  The  provisions  of  §  126.2  of 
this  chapter  shall  also  apply  to  such  a 
written  declaration.  A  copy  of  the  dec- 
laration shall  be  retained  by  the  customs 
officer  endorsing  the  original.  In  the 
case  of  an  aircraft  making  a  series  of 
flights  over  a  six  months'  period,  the 
endorsed  declaration  shall  be  carried  on 
the  aircraft  as  evidence  of  the  fact 
that  the  required  permission  has  been 
granted.  At  the  end  of  the  six-month 
period,  the  declaration  shall  be  surren- 
dered to  the  customs  ofSce  which  granted 
the  permission. 

(f)  If.  at  the  end  of  the  six-month 
period,  a  temporary  sojourn  permit  re- 
mains outstanding,  the  collector  of  cus- 
toms at  the  port  of  exit  should  submit 
the  matter  to  the  Customs  Agency  Serv- 
ice for  investigation. 

(g)  The  collector  of  cu.stoms  at  the 
port  of  departure  is  uuthoiizcd  in  ap- 
propriate instances  to  grant  one  six- 
month  extension  in  temporary  .sojourn 
oases.  Requests  for  extensions  beyund  u 
year  should  be  refacred  to  the  Depart- 
ment of  State  for  comments. 

16.  The  title  heading  before  5  123  Rl  i.s 
amended  to  read:  "related  requiremlnt.s 

OF  OTHER  departments". 

17.  Section  123.82  (b)  and  (c)  are 
amended  to  read : 

(b)  The  National  Firearms  Act  im- 
poses taxes  upon  manufacturers,  im- 
porters, and  dealers  in  certain  firearms 
and  taxes  on  transfers  of  certain  fire- 
arms. Rules  and  repulation.s  for  the  en- 
forcement of  the  National  Firearms  Act 
are  prescribed  by  the  CommKs.sK)nor  of 
Internal  Revenue.  The  term  "firearm" 
as  used  in  this  act,  includes  "a  shotcun 
or  rifle  having  a  barrel  of  le.ss  than 
eighteen  inches  in  lenclh.  or  any  other 
weapon,  except  a  pistol  or  revolver,  from 
which  a  shot  is  discharged  by  an  ex- 
plo.sive  if  .such  weapon  is  capable  of  beincr 
concealed  on  the  person,  or  a  machine 
gun,  and  includes  a  muffler  or  silencer  for 
any  firearm  whether  or  not  such  firearm 
is  included  within  the  foregoing  defini- 
tion, but  does  not  include  any  rifle  which 
is  within  the  foreRoinR  provisions,  solely 
by  reason  of  tiie  leneth  of  its  barrel  if 
the  caliber  of  such  rifle  is  .22  caliber  or 
smaller  and  if  its  barrel  is  sixteen  inches 
or  more  In  length." 

(c)  The  Federal  Firearms  Act  rec:u- 
lates  the  activities  of  manufacturers  ;uid 
dealers  who  are  engaged  in  interstate  or 
foreign  commerce  in  firearms  and  am- 
munition. Rules  and  reuulations  for  the 
enforcement  of  the  Federal  Firearms  Act 
are  prescribed  by  the  Commissioner  of 
Internal  Revenue.  The  term  "firearm", 
used  in  this  Act,  means  "any  weapon,  by 
whatever  name  known,  which  is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  any  explosive  and  a  firearm 
muffler  or  firearms  silencer,  or  any  part 
or  parts  of  such  weapon";  and  the  term 
"ammunition"  includes  "all  pistol  or  re- 
volver ammnnition.  It  .shall  not  include 
shotgun  shelLs,  metallic  ammunition 
suitable  for  u.se  only  in  rifles,  or  any  .22 
caliber  rim-fire  ammunition." 

18.  Section  123.82  leMs  deleted. 


RULES  AND  REGULATIONS 

Part  124 — Licensing  Aoreements.  Trans- 
mission OF  Information 

1.  Sections  124.1  and  124.2  are  amended 
to  read : 

§  124.1  Mannfacturina  license  acjrec- 
incnts.  Agreements  entered  into  be- 
tween persons  or  companies  re>tdin.r:  in 
the  United  States  and  per.sons  or  com- 
panies residing  abroad  for  the  manufac- 
ture abroad  of  articles  desipnated  as 
arms,  ammunition,  and  implements  of 
war  by  the  United  States  Munitions  List 
do  not  coivstitute  authori/ation  for  the 
exportation  without  a  license  of  tech- 
nical data  relating  to  such  articles,  un- 
less the  Department  of  State  has  indi- 
cated in  writinR  that  it  has  no  objection 
to  the  acreement.  (See  §  12.5  26  of  this 
chapter.!  In  order  to  be  eligible  for  any 
special  exemptions  provided  by  the  ret;u- 
latioas  with  respect  to  such  acreements. 
pcr.'-oiis  or  firms  desirins  to  enter  into 
aureements  of  this  kind  are  advised  to 
communicate  with  the  Department  of 
State. 

5  124  2     Technical  service  and  n<isi st- 
ance ai.'recrnents.     AcreemenUs  entered 
into     i}<-tween     pei\sons     or     companies 
rcsidrnt  in  the  United  States  and  per- 
.sons or   companies   resident   abroad   for 
the  .servicing  abroad  of  equipment  manu- 
factured in  the  United  Stales  or  for  the 
fuiiu.shinK  of  technical  as.sistance  relat- 
ing to  articles  desinnated  as  arms,  am- 
munition, and  implements  of  war  by  the 
United  States  Munitions  Li.st  or  for  the 
sale  of  such   articles  do  not  constitute 
authorization  for  the  exportation  with- 
out a  license  of  technical  data  relatinK  to 
such   articles  unle.^s  the  Department  of 
State  has  indicated  in  wiitiiit;  that  it  has 
no   objection    to   the    agreement.      iSee 
S  125  26  of  this  chapter.)     In  order  to  be 
eliKible  for  any  special  exemptions  pro- 
vided by  the  retrulatjons  with  resi)ert  to 
such  atrreement,  per.sons  or  firms  desir- 
ini,'  to  enter  into  at.'reements  of  this  kind 
are  advi.sed  to  communicate  with  the  D<^- 
partment  of  State  at   the   inception  of 
preliminary   neu'otiations.    and    net-otia- 
tions  .should  not  be  concluded  until  the 
matter  ha.s  been  reviewed  by  the  Depart- 
ment of  State. 

2  Section  124.3  (a)  is  amended  to 
read: 

§  124  3  Required  prnvjsjnvs  in  anr ce- 
ments, ta)  Propo.sed  technical  a.ssist- 
ance  or  manufacturing  licen.se  agree- 
ments which  may  mvolve  the  transfer 
or  interchange  of  technical  data  isee 
SS  121  H  i.nd  121.9  of  this  chapter!  ;-liould 
set  out  m  detail  the  terms  and  condit-ion.s 
of  such  transfer  or  interchan';e  and  de- 
fine in  prcH-ise  terms  the  followini' : 

t  1  '  The  equipment  and  teciinokr-.v  in- 
volved. 

» 2  »  The  scope  of  the  information  to  be 
furni.shed. 

<3.  The  period  of  duration  of  the 
agreement. 

i4)   Statement  of  ownership. 


Part  125 — Technical  Data 
1.  Section  125  5  is  amended  to  read: 
§  125  5     Shipment  by  or  to  the  United 
States  Government.    A  written  approval 
or  an  export  license  is  not  required  when 


the   United   States   Govemmrtit  w 
agency  thereof  is  the  consignee  uiL** 
private  individual  or  firm  is  invoiiSfc 
the  shipping  or  mailing  procedurtit 

2.  Section  125.6  is  added: 

§125  6  Library  exchanges  •ni.  » 
portation  by  a  United  States  QoytrZaL 
agency  of  depo.sitory  list  publloiS! 
consisting  of  published  techni^TSl 
relatini,'  to  United  States  Munltioi»iM 
articles  under  library  exchange  arna? 
ments  is  not  subject  to  the  proTlaSi' 
section  414  of  the  Mutual  SecurlUiS- 
1054.  as  amended.  '  "w« 

3.  Sections     125.13     and     125,ai   im 
amended  to  read :  * 

§125  13     Exportation  of  technie^i^ 
irith  patent  application^.    The  ex 
tion  of  technical  data  relating  to  , 
ammunitions,    nnd    implements  of 
with  any  patent  application  f or  f l. 
patents  is  subject  to  the  jurisdldlBB^ 
t  he  Secretary  of  State.    A  DepartOMatX^ 
State  written  approval  or  export  "- 
is  required  for  the  exportation  nf 
sUied  technical  data  included  as  pwttf 
or  with  an  application  for  a  foreign 
ent.    The  written  approval  of  the 
tary  of  State  is  in  addition  to  the  _ 
licensing  requirement  of  the  PataoToi* 
fice  durinj,'  the  first  six  months  aftcrt^ 
filini,'  of  the  application  with  thataihfc 
If  the  patent  ai)plication  Is  covered^ 
a   secrecy   order,   all   questions  relate 
thereto    should     be    addressed    to  the 
Patent  Office. 

.5  125  21  Unclassified  technical  UU 
in  the  lorm  of  sales  bulletins,  operatitm^ 
manuals,  etc.  (at  Collectors  of  custom 
or  postal  authorities  may  permit  the ei- 
portation  without  written  approvil  to 
any  destination  other  than  those  listed 
in  S  125  42  of  uncla.ssified  technical  <hti 
in  the  form  of  sales  bulletins,  open- 
tional.  maintenance  and  sales  promotkn 
manuals  whicli  relate  to  equipment pi«> 
viously  licensed  for  export  by  a  prtnte 
firm  or  individual. 

•  b  I  Collectors  of  customs  or  postal is- 
thontie.s  may  permit  the  exportaUon  to 
specilied  destinations,  without  a  writtM 
approval  or  license  of  additional  eapkm 
of  sales  bulletins,  operational,  mainte- 
nance and  Kales  promotion  manuals  pr»> 
viously  approved  for  export  to  thoH 
destinations.  ^ 

4.  The  title  heading  before  5 125.41  Ji 
amended  to  read:  "mailing  and  smrPDH 

PKOCF.Dl'RFS". 

5.  Section  125.41  is  amended  tp  rend: 

.5  125  41  Certification  requiremmtt. 
If  the  exporter  wishes  to  claim  the  bent* 
fit  of  an  exemption  from  the  requiremeat 
for  a  sp<x'ific  written  approval  In  ac- 
cordance With  the  provisions  of  Si  12tJl 
to  125.27  inclusive,  he  is  required  to  cer- 
tify that  he  has  complied  with  the  con- 
ditions set  forth  therein.  He  may' so 
certify  by  marking  the  package  or  ktt« 
"22  CFR  125.41  complied  with." 

6.  Section  125.43  is  amended  to  reid: 

S  125.43     Clearance  of  shipments.    It 
a  written  approval  or  license  is  required 
in  connection   with    the   exportation  li  , 
teciuucul     data,     such     ducumentatloB 
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^  be  presented   to   the   appropriate 
•^  or  post   office   at   the   time   of 
2Sng  or  shipping. 
^Ipelete  §§  125.44  to  125.52  inclusive. 

126— Vioi-^TioNS  AND  Penalties 
p^  126  is  amended  to  read  as  fol- 
lows: 

?5"l    violations  in  ceneral. 

Sa    Penalties  fc^r  violations. 

lis    Authurlty  of  collectors  of  customs. 

^*    seizure  and  lorlelture. 

.— /-TTT-    55  126  1   to   12C4  Ik.supcI  under 
J'^^aJncU.V.  G8  Stat    848:  22  U  S  C. 

54  ic  103,  E  O  1O57.0;  19  F  H  72o2: 
Tri-R  1»M  Supp.  Statutory  provisions  m- 
J^ted  or  applied  are  cited  to  text  in 
pgf^  theses. 

11281     Violat:ons  in  general.    It  shall 
h*  unlawful  for  any  penson  to  export  or 

55  to  export  from  the  United 
aut«  any  of  those  articles  deML',nated 
bv  the  United  Stales  Munitions  List  as 
Zms  ammunition,  and  implements  of 
war  or  to  import  or  attempt  to  import 
Iich  articles  into  the  United  States 
without  first  having  obtained  a  license 
ojerefor  unless  a  written  approval  was 
obtained  from  the  Department  of  State 
or  an  exemption  from  this  requirement 
It  authorized  by  this  subchapter. 

1 126.2  Penalties  for  violations.  Any 
person  who  willfully  violates  any  provi- 
sion of  section  414  of  the  Mutual  Fecu- 
rity  Act  of  1954.  22  U.  S.  C.  1934.  as 
amended,  or  any  rule  or  regulation  is- 
aued  under  that  section,  or  who  will- 
'fully,  in  a  registration,  license  applica- 
tion,' or  written  request  -for  approval, 
makes  any  untrue  .statement  of  a  ma- 
terial fact  or  omits  t«  state  a  material 
fact  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  therein 
not  misleading,  shall  up<in  conviction  be 
fined  not  more  than  S25.000  or  impris- 
oned not  more  than  two  years,  or  both. 

1 126.3  Authority  of  collectors  of  cus- 
Ums.  (a)  Collectors  of  customs  are  au- 
iborized  to  take  appropriate  action  to 
Insure  observance  of  this  subchapter  as 
to  the  importation,  or  attempt  to  import, 
or  to  the  exportation,  or  attempt  to  ex- 
port, arms,  ammunition,  and  implements 
of  war,  including  technical  data  relating 
thereto,  whether  or  not  authorized  by  the 
licenses  or  written  approval  issued  under 
this  subchapter,  including  but  not  limited 
to  inspection  and  loading  or  unloading  of 
carriers. 

(b>  When  a  licen.se  or  written  approval 
j»  presented  to  a  collector  of  customs  au- 
thorizing the  exportation  or  importation 
of  arms,  ammunition,  and  implements  of 
war,  together  with  such  other  documents 
as  may  be  required  by  customs  repula- 
tlons.  the  collector  may  require  the  pro- 
duction of  other  documents  and  informa- 
tion relating  to  the  proposed  exportation 
or  Importation,  including  invoices, 
OTders,  packiim  lists,  shipping  documents, 
correspondence,  instructions,  and  other 
relevant  information  and  documents. 

(Sec.  1,  40  SUt    223,  as  amended:  R    S   3062, 
M  amended;  sees.  510-512,  595.  46  SUt.  733: 
784.  752:  sec.  1.  C2  Stat.  716;  22  U    S.  C.  401; 
No.  223 3 
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19  TT.  S.  C.  4B3,  1510-1512,  1595;   18  U.  S.  C. 
545) 

?  126.4  Seizure  and  forfeiture.  When- 
ever an  attempt  is  made  to  import,  or 
brinir  into  the  United  States,  or  to  export, 
or  ship  from,  or  take  out  of  the  United 
Stales,  any  arms,  ammunition,  and  im- 
plements of  war,  including  technical  data 
relatin'4  thereto,  in  violation  of  law,  the 
several  collectors  of  cu.stoms  may  seize 
and  detain  any  such  arms,  ammunition, 
and  implements  of  war.  including  techni- 
cal data  relating  thereto,  and  the  vessel 
or  vehicle  containing  the  same,  and  re- 
tain po.ssession  thereof  until  released  or 
disposed  of  as  directed  by  law. 

(Sec.  1.  40  St,Tt  223.  as  amended;  R.  S.  30C2, 
a.s  amended;  sec  I,  62  Stat.  716:  22  U.  S.  C. 
401,   lliU.  .S.  C.483;  18U.S.  C.54J) 
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5  127  4  iJeciproca?  GrranefeTTienfs.  Re- 
ciprocal arrangements  have  been  entered 
into  with  certain  countries  concerning 
military  flights.  Such  arrangements 
have  the  effect  of  modifying  or  eliminat- 
ing the  necessity  of  obtaining  prior  clear- 
ances under  the  conditions  set  forth  in 
the  agreements. 


Part    127— Foreion    Military    Aircraft 
Flights 

Part  127  is  amended  to  read  as  follows; 


Sec. 

1J7  1   Forelpn  military  fllpht  clearances. 

1J7.2  Vac  ul  military  installations. 

127  3   Required  inlormatlon. 

127.4  Reciprocal  arrangement.s. 

AtTTHORiTY:  5§  127.1  to  127  4  Issued  under 
sec.  414.  as  amended;  68  Stat.  848:  22  U  S  C. 
l'J34;  sec.  103,  E.  O.  10575;  19  F.  R.  7261.  3 
CFR  1954  Supp;  49U.  S.  C.  176  (a). 

?  127.1  Foreign  military  flight  clear- 
ances. Foreign  military  aircraft  desir- 
ing to  overfly  or  land  on  United  States 
tenitory  are  required  to  obtain  written 
authorization  to  do  so  in  advance  from 
the  Department  of  State.  Such  a  re- 
quest normally  is  made  by  the  ap- 
propriate foreign  government  embassy 
in  Washington  in  the  form  of  a  diplo- 
matic note.  The  request  must  reach  the 
Department  no  later  than  72  hours  be- 
fore the  ovei-flight  is  to  take  place. 

§  127.2  Use  of  military  installations. 
Requests  by  foreign  governments  for 
authorization  to  land  their  military  air- 
craft at  United  States  miUtary  installa- 
tions must  have  the  approval  of  the  de- 
fense a.cency  owning  or  leasing  the 
military'  installations  in  addition  to  the 
required  authorization  of  the  Secretary 
of  State  for  overflight  of  United  States 
territory.  (See  §  127.1.)  Requests  for 
authorization  to  visit  a  military  installa- 
tion should  be  made  to  the  defense 
agency  concerned  as  far  in  advance  as 
possible  and  no  later  than  72  hours  be- 
fore the  arrival  date.  It  should  contain 
information  outlined  in  §  127.3. 

§  127.3  Required  information.  In  re- 
gard to  the  information  required  in  con- 
nection with  §§  127.1  and  127.2,  foreign 
governments  requesting  p>ermission  for 
mihtary  aircraft  to  overfly  and  land 
should  support  the  request  with  the  fol- 
lowing information: 

(a»  The  purpose  of  the  flight; 

<b)  The  type  and  identity  of  the  air- 
craft; 

(c)  Names  and  nationality  of  crew; 

(d>  Names  and  nationality  of  passen- 
gers; 

<e')  Dates  of  arrival  and  departure  at 
each  point; 

If"  Special  services  and  facilities  de- 
sired. 


Part  128 — Administrative  PROCEDTmrs 
Part  128  is  amended  to  read  as  follows; 

Sec. 

128  1     Ex'iuslon  of  functions  under  section 

414  of  Mutual  Security  Act  of  1954, 

as  aniendcd. 
128.2     E.rcluslon  of  functions  under  section 

6A   of   Air   Commerce   Act  of   1926, 

as  amended. 

AtTTHORTTT:  ??  128.1  and  128.2  Issued  under 
sec.  414.  68  Stat.  848:  22  U.  S  C  1934,  sec.  103, 
E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954  Supp. 

5  128.1  Exclusion  of  functions  under 
section  414  of  Mutual  Security  Act  of 
1954,  as  amended.  The  fimctions  con- 
ferred by  section  414  of  the  Mutual  Se- 
curity Act  of  1954.  as  amended,  are  ex- 
cluded from  the  operation  of  the  Admin- 
istrative Procedures  Act  (60  Stat.  237). 
as  contemplated  by  sections  1003  and 
1004  thereof. 

5  128.2  Enclusion  of  functions  under 
section  6 A  of  Air  Commerce  Act  of  1926, 
as  amended.  The  functions  conferred  by 
section  6A  of  the  Air  Commerce,  as 
amended  (49  U.  S.  C.  176  (a),  as 
amended  by  section  1107  (i)  (3)  of  the 
Civil  Aeronautics  Act.  52  Stat.  1028)  are 
excluded  from  the  operations  of  the  Ad- 
ministrative Procedures  Act  as  contem--^ 
plated  by  sections  1003  and  1004  thereof. 

(Sec.  414.  68  Stat.  848:  22  U.  S.  C.  1934, 
sec.  103.  E  O.  10575,  19  F.  R.  7251,  3  CFR 

1954  Supp.) 

The  above  amendments  shall  become 
effective  on  November  15,  1958. 

Dated:  November  7,  1958. 

For  the  Secretary  of  State: 

RoDERic  L.  O'Connor, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

[F.    R.    Doc.    58-9470:    Filed,    Nov.    13,    1958; 
_   8:54  a.  m.} 


TITLE    32— NATIONAL    DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

Subchapter  F — Reserve  Forces 

Part  862— Air  Force  Reserve  Oiticers' 
Training  Corps 

institutional  phase 

In  Part  862,  §§  862.1  to  862.20  are  re- 
scinded and  the  following  substituted 
therefor: 

Sec. 

862.1  Poltcy. 

862  J2  Mission. 

862.3  Purpose   and  objectives. 

862.4  Definitions. 

862 .5  Organization. 

862.6  Establishment  and  disestablishment. 

862.7  Eligibility  requirements. 

862.8  Completion  of  courses. 

862  9      Categories  of  advanted  course  cadets. 
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Sec. 

862.10  Additional   requirements   for  enroll- 

ment  In   advanced   course. 

862.11  Waivers  for  enrollment  lu  advanced 

course. 

862.12  Conditional  enrollment  In  advanced 

course. 

882.13  Pursuing  students. 

862.14  Credit  for  previous  military  training. 
862.16     Concurrent  membership  in  a  reserve 

component. 

862.16  Enrollment  of  Reservlst.s  not  on  ex- 

tended   active    duly. 

862.17  Assltcnment   of    Air    Force    Reservists 

enrolled   In   Air    Force  RO'IC. 

862.18  Compression,    curtailment,    or     con- 

current pursuit  of  courses. 

862.19  Transfer  of  Air  Force  KO'lC  cadets. 

862.20  Discharge. 

862.21  AptK)lntment  as  Reserves  of   the  Air 

Force. 
862  22     Application  for  flying  trainink?. 

Authority:  §5  802,1  to  8G2  22  i.ssued  under 
sec.  8012,  70A  Sta.t  488.  10  U.  S.  C.  HOIJ. 
Interpret  or  apply  .sees.  8540.  9381  i)387,  7uA 
Btat.  527.  568- 571:    10  U.  S.  C.  9381   9:iH7. 

Derivatio.n:  AFR  45-48.  February  2;"),  lO.'iB; 
APR  45-48A.  July  25,  1908,  and  AFU  45  4bi3, 
October  23,    1958. 


RULES  AND   REGULATIONS 


5  862.1  Policy.  fa>  The  Air  Force 
ROTC  is  the  major  officer  procurement 
program.  It  is  conducted  jointly  m 
working  partnership  by  the  cooporatin^c 
educational  institutions  and  the  Depart- 
ment of  the  Air  Force. 

(b)  By  law,  a  senior  division  and  a 
.  junior  division  of  the  Air  Force  KOI  C 
are  authorized.  The  Air  Force  e.st;ib- 
lishes  and  maintains  Air  Force  ROTC 
units  of  the  senior  division  only.  The 
Air  Force  ROTC  program  is  conhned  to 
accredited  degree-granting  in.stitutions, 
and  should  coincide  with  the  normal 
academic  program  leading  to  a  bac- 
calaureate degree. 

to  The  Department  of  the  Air  Force 
Interposes  no  objections  to  reci-uiling 
visits  to  educational  institutions  having 
Air  Force  ROTC  units  by  representatives 
of  other  services.  However,  basic  cour.se 
cadets  who  have  executed  a  defenncnt 
agreement  and  advanced  course  cadets 
will  not  be  eligible  for  procurement  pro- 
grams of  tho.se  services  unless  thoy  have 
the  written  concurrence  of  the  Profes- 
sor of  Air  Science  tPAS). 

§  862.2  Mission.  The  mission  of  the 
Air  Force  ROTC  is  to  develop  in  selected 
college  students,  through  a  permanent 
program  of  instruction  at  designated 
civilian  educational  institutions,  those 
qualities  of  leadership  and  other  at- 
tributes essential  to  their  progre.ssive  ad- 
vancement to  positions  of  increa.sing  re- 
sponsibility as  commi.'^sioned  officers  in 
the  United  States  Air  Force. 

§  862.3  Purpose  and  nhjectivcs.  The 
purpose  and  specific  objectives  of  this 
program  are: 

<a)  To  develop  in  .selected  cadets, 
through  a  sound  education  and  training 
program,  the  initial  motivation  to  serve 
as  career  officers  in  the  United  Stiites  Air 
Force. 

(b)  To  develop  in  cadets  by  precept, 
example,  and  participation  the  attributes 
of  character,  personality,  and  attitudes 
essential  for  leadership. 

(c)  To  develop  in  cadets  an  Interest  In 
the  Air  Force  and  an  understanding  of 
its  mission,  organization,  operations, 
problems,  and  techniques. 


''d  >  To  provide  that  military  education 
and  training  which  will  prepare  cadeUs  to 
discharge  the  duties  and  responsibilities 
required  of  them  as  Air  Force  officers. 

(e)  To  select  and  motivate  cadets  for 
career  fields  jus  siK'cifically  required  by 
the  United  States  Air  Force. 

5  862  4  Definitions.  For  the  purpose 
of  .^S  8G2  1  to  862.22,  the  following  delini- 
tioiLs  Will  apply: 

<ai  Di'tachruent.  An  orf:anization  of 
Air  Force  personnel  as-smned  to  Head- 
quarters Air  Force  HOTC  with  duty  .sta- 
tion at  civilian  educational  in.stitutioii.s. 
(b»  Utnt.  1  he  ori^ani/ation  wlucii  in- 
cludes the  detachment  and  Air  Force 
ROTC  cadets  at  an  iiLstitution 

<li  Standard  unit.  The  piincipal  Air 
Force  Ix'OTC  at  an  institution. 

i2i  Suhunit.  7 hat  portion  of  a  unit 
located  at  an  institution  or  .^ub-divrsion 
of  an  institution  which  i.s  pliysically  sepa- 
rated from  the  campus  where  the  mam 
detachment  is  located. 

tci  Di-partment  of  Air  Sricncr.  The 
integral  academic  subdivi.sion  of  an  edu- 
cational in.stitution  which  includes  all 
Air  Force  HOIC  activities  conducte<l  at 
th(>  in.suLution  as  stipulated  in  a  contract 
With  the  Air  Force. 

'ill  Air  Science.  Tlie  official  desitrna- 
tion  of  the  Air  Force  RO'IC  program  of 
instruction. 

(e>  Basic  course  The  flr>^t  and  .'•econd 
year  pro;.:;  ram  of  m^ii  action  in  Air 
Science. 

(f>  Advanced  course.  The  third  and 
fourth  year  program  of  instruction  in 
Air  Science. 

(g)  Air  Force  ROTC  summer  trainincj. 
A  period  of  training  for  the  advanced 
course  cadets  conducted  at  an  Air  Force 
installation. 

ill)  Summer  training  unit  (STUk 
Tlie  trainuur  organization  established 
annually  as  the  camp  authorized  by  sec- 
tion 9385.  Title  10,  United  States  Code, 
to  conduct  the  trainum  cited  in  para- 
gi-aph   <s)    of  this  section. 

'j)  Professor  of  Air  Science  (PAS). 
Tlie  senior  commis.sioned  officer  of  the 
Air  Force  a.ssigned  to  duty  with  a  stand- 
ard unit  or  a  subunit  of  the  Air  Force 
ROTC. 

(j>  Institutional  phase.  Tliat  iK)rtion 
of  the  entire  Air  Force  RO'IC  prouram 
conducted  at  a  civilian  (Hlucational  in- 
stitution, as  distiniiuished  from  the  Air 
Force  ROTC  summer  training  phase. 

(ki  Academic  year.  The  period  that 
besiins  with  the  opening  date  of  reuis- 
tratton  for  the  fall  term  and  ends  the 
day  before  the  openinu  date  of  the  fall 
term  registration  of  the  following  year. 
<li  Cadet.  A  student  who  has  btx^n 
admittfxl  to  full  membership  in  the  Air 
Force  ROTC  and  is  entitled  to  all  bene- 
lits  authorized  by  law  and  regulations 
pertaining  thereto. 

<mi  Conditional  cadet.  A  student  who 
Is  tentatively  accepted  and  conditioruilly 
enrolled  in  the  advanced  course  pend- 
ing determination  of  his  eligibility  for 
enrollment. 

<n»  Pursuing  student.  A  student  who 
is  not  a  member  of  the  Air  Force  ROTC. 
nor  a  candidate  for  appointment  as  a 
commi.s.sioned  officer  on  the  basis  of  the 
completion  of  the  Air  Force  ROTC  pro- 
gram,   but   is   permitted   to   pursue    the 


Institutional    pha.se    of   the  Air  *--  ■ 

ROrc  course  for  academic  credit  2? 

(oi    Category.       A     classiflcatl?^' 

ip)  Air  Force  ROTC  graduate  a*«- 
det  who  has  successfully  completed  2l 
Air  Force  ROTC  program  preacrlbBdhl 
law  and  regulations,  including  thl^J 
scribed  Air  Force  ROTC  summer  tiZ! 
int;.  and  has  been  awarded  a  baoS^ 
reate  der:rpe.  '■• 

iqi  Graduating  class.  Conslstgof^' 
dets  who  qualify  for  or  are  schedoki 
to  qualify  for  appointment  durlm  iS! 
perud  of  May  1  of  any  particular  iS 
throu!;h  April  30  of  the  following  i2l " 

<r>  Extended  active  duty  (EADii 
tour  of  active  military  service  nJw 
formed  by  a  Reserve  officer  who  on! 
pies  an  authorized  troop  space  taS 
active  military  establishment. 

<si  Active  duty  for  training,  a*. 
month  tour  of  active  military  aerrki 
for  Reserve  training  under  orden  tial 
provide  for  automatic  reversion  to  ta 
inactive  duty  training  status  uponoa^ 
pletion  of  the  specified  period  of  letln 
military  service. 

't'  Friendly  foreign  nation.  TTum 
nations  outside  of  Communist  domta^ 
tion  dr  influence,  or  which  are  kaan 
to  have  military  or  political  pacti  wiA 
the  United  States.  (Individual  e«Ma 
where  there  is  doubt  as  to  the  "^t^i 
of  tlie  nation  concerned,  should  be  fgr. 
warded  to  Headquarters,  USAP,  for  t 
final  deteiTTiination.) 

5  862  5  Organization.  The  A\x  Font 
ROTC  is  organized  as  a  subMdioali 
command  of  the  Air  University  with  U» 
procedural  functions  and  responsIbS* 
ties  of  a  numbered  air  force.  It  U  eoB* 
posed  of  a  headquarters,  standard  unH^ 
and  certain  subunlts. 

?  862  6  E.<itablishment  and  disetU^ 
lishment  of  Air  Force  ROTC  uniti.  A 
standard  unit  will  not  be  established « 
dhsestablished  without  the  approvil  d 
the  Secretary  of  the  Air  Force.  Svlh 
units  may  be  established  or  Hiic^fh- 
lished  by  mutual  arrangement  betWMi 
the  Commandant,  Air  Force  ROTC.  aal 
the  institutions  involved.  Subunltt  €»■ 
tablished  by  Headquarters  USAF  wffl 
not  be  disestablL^hed  without  prior  8w> 
retarial  approval. 

5  862  7  Elioibilify  requirement*— (^ 
Statutory.  Eligibility  for  enrollment  li 
limited  by  law  to  students  at  instlto- 
tions  where  Air  Force  ROTC  units  $n 
established  who  are: 

( 1 )  Citt/ens  of  the  United  States. 

(2)  Not  less  than  14  years  of  age. 

(31  Physically  qualified  for  milituy 
service,  or  will  be  so  on  arrival  at  mili- 
tary at^e. 

<b)  Character.  Good  moral  charac- 
ter IS  a  prerequisite  for  enrollment  aad 
continuance  in  the  Air  Force  ROTC. 

( 1  >  A  student  who  has  been  convlctad 
by  a  court-martial  or  by  a  civil  court  for 
acy  offense  other  than  a  minor  tralBe 
violation  will  not  be  certified  for  Selet- 
tlve  Service  deferment  as  a  basic  student, 
nor  will  he  be  enrolled  Initially  or  eoo- 
tinued  in  the  advanced  course  uOleM 
such  offense  is  waived  by  competent  au- 
thority. The  Commandant.  Air  Fortt 
ROTC,  may  waive  nonrecurrent  minor 
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^^_,  considered  not  prejudicial  to 
t»*«^n*Jf  of  duty      *■•    ^""^'^ 
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a.<    an    Air    Force 
of    unacceptable- 
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tMAeas 
progtwn 


7j7  persons  eliminated  from  a  service 


,,^vor  from  any  officer  trainin- 
•«^  of  the  Army.  Navy,  or  Air  Force 
^SftTrv  inaptitude,  indifference,  or 
**  °^  Ki/t  aits  of  character  will  not 
^^f^o  trrr^Lcl  to  wear  the  Air 
'^^"^OTC  uniform;  this  includes  per- 
!ffwSo  Sgi^  m  the  face  of  impending 
!?^  as  well  as  those  eliminated  by 
5S!f»c^on.  Peisoivs  who  have  been 
iSaafel  for  academic  inaptitude  may 
S?^ enrollment  in  the  Air  Force 
^however,  their  applications  will 
Srirf'erred  to  the  Commandant.  An 
SbrW  ROTC.  for  review  and  approval 
Jrior  to  their  enrollment. 
■^)  persons  eliminated  for  discipli- 
„«;  reasons  from  a"  service  academy  or 
SS  one  of  the  officer  irainint:  programs 
KiTArmy.  Navy,  or  Air  Force  will 
^ivn-  be  certified  for  Selective  Service 
SSerment  as  basic  student,s  nor  enrolled 
ta  Uie  advance  course,  unless  a  waiver  is 
^leA  by  the  Commandant.  Air  Force 

^'^ Loyalty.  '  l  >  A  student  wlio  does 
not  sign  the  following  certUicate  which 
Su  be  a  part  of  his  record,  will  not  be 
enrolled  in  the  basic  course:  'T  do  sol- 
^  swear  .or  affirm  i  that  I  will  sup- 
nort  and  defend  the  Constituiicn  of  the 
united  States  ar:ainst  all  enemies. 
foreign  or  domestic;  that  I  will  bear  true 
faith  and  alles^iance  to  the  same;  anu 
that  I  take  this  obliuaticn  freely,  without 
any  mental  reservation  or  purpose  of 
evasion;  so  help  me  God." 

(2)  If  an  advanced   course  applicant 
fails  or  refuse^  after  UT^truction  to  fill 
out  DD  Form  P8,  'Armed  Forces  Security 
Questionnaire."  in  it*  entirety,  the  Pro- 
fessor of  Air  Science  will  deny  him  en- 
rollment in  the  advanced  cour.se.    If  an 
applicant  makes  entries  on  DD  Form  98 
which  provide  reason  for  believing  that 
his  enrollment  is  not  clearly  consistent 
with  the  interests  of  national  security, 
or  if  the  applicant  qualified  his  DD  Form 
98  by  an  entry  of  other  than    •none"  or 
"none  to  my  knowledize."  in  the  remarks 
section  thereof,  he  shall  be  denied  ap- 
pointment or  enrollment  until  such  time 
asafull  and  comp-lt'te  investigation  dis- 
closes that  such  action  would  not  be  prej- 
udicial to  the  national  interest.    In  this 
(xmnection.  .niiri  nts  should   be   advised 
to  file  their  DD  Forms  98  sufficiently  in 
advance  of  the  dales  announced  for  for- 
mal enrollment  to  permit  such  investiga- 
tion if  required.     The  Professor  of   Air 
Science  will  re-iuest  a  priority  National 
Agency     Check     throutih     appropriate 
channels  on  surli  applicants.     The  qucs- 
Uoned  DD  Form  98,  five  copies  of  DD 
Form  398.  "StaK^mont  of  Personal  His- 
tory." and  FD  Form  258.  'FBI  Applicant 
Rngerprint    Card",    should    accompany 
the  request.     The  applicant  may  be  con- 
ditionally    enrolled     in     the     advanced 
course  until  his  eligibility  for  enrollment 
and  commissioning  has  been  detei-mined. 
(3)  Professors    of    Air    Science    will 
make  certain  that  United  State.s  citizens 
failing  to  sign  the  certificate  in  subpara- 
graph (1)  oi  tli:s  paragraph  or  to  fill  out 
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DD  Form  98  are  not  permitted  to  wear 
the  Air  Force  ROTC  uniform. 

(4  I  A  National  Agency  Check  mtist  be 
completed  with  favorable  results  on  each 
applicant  prior  to  tendering  an  appoint- 
ment as  a  Reserve  Officer  of  the  Air 
Force. 

(d'  Age.  A  student  will  not  be  en- 
rolled initiaUy  or  be  allowed  to  re-enroll 
in  the  advanced  course  after  a  period  of 
non-particijiation  in  Air  Force  ROTC 
training,  if  his  age  is  such  that  he  will 
be  unable  to  complete  all  requirements 
for  appointment  as  a  Re.serve  of  the  Air 
Force  prior  to  reac}iing  ape  26  years  6 
months,  if  programmed  for  flying  train- 
ma.  or  age  28  years,  if  programmed  for 
other  than  flying  training. 

5  862.8  Completion  of  courses.  The 
Air  Force  ROTC  program  is  composed  of 
two  separate  and  distinct  courses,  a  2- 
vear  basic  course  and  a  2-year  advanced 
cour.se.  Completion  of  the  basic  course 
does  not  -uarantee  acceptance  into  the 
advanced  course.  A  student  voluntarily 
applies  for  the  advanced  course  and  com- 
petes with  all  other  applicants  for  selec- 
tion within  a  specific  category. 

(a  I  As  stipulated  in  the  agreement 
between  the  institution  and  the  Air 
Force,  each  cadet  who  has  enrolled  in 
either  course  must  complete  that  course 
as  a  prerequisite  to  his  graduation  from 
the  institution.  This  obligation  may  be 
waived  under  regulations  prescribed  by 
the  Secretary  of  the  Air  Force. 

(b'  Normally,  entrance  into  the  ad- 
vanced course  will  be  phased  so  that 
completion  of  the  advanced  course  and 
the  awarding  of  the  degree  will  coincide. 
Exceptions  may  be  made  under  policies 
prescribed  by  the  Commandant,  Air 
Force  RO IC. 


J  862.9  Categories  of  advanced  ccurse 
cadets.  There  are  five  categories  of  ad- 
vanced course  students:  however,  only 
four  of  these  (Cat.  I,  n.  IIT.  and  IV '  are 
open  to  applicants  for  their  initial  en- 
rollment. As  many  qualified  students 
may  be  enrolled  in  the  appropriate  cate- 
goiT  fis  are  necessary  to  fulfill,  but  not 
exceed,  quotas  set  by  Headquarters  USAP 
and  sub-allotted  by  the  Commandant. 
Air  Force  ROTC  for  the  graduating  class 
in  which  they  will  be  appointed.  A 
cadet  enrolled  in  Category  I.  11,  or  III 
and  commissioned  from  it  upon  gradua- 
tion from  the  Air  Force  ROTC  program 
will  be  required  to  serve  an  initial  active 
duty  period  according  to  the  terms  of  his 
cate;:ory    agreement.     These    categories 

are: 

(a  I  Category  I.  Cadets  who  qualify 
for  flying  training:  for  reporting  pur- 
poses, there  are  two  subcategories.  I  for 
pilot  candidates,  and  lA  for  navigator 
candidates. 

(b»  Category  IT.  Cadets  enrolled  in 
college  programs  leading  to  a  bacca- 
laureate degree,  with  majors  in  pre- 
scribed engineering  and  scientific  fields 
of  study,  or  who  may  quaUfy  for  basic 
meteorology  training,  and  who  meet 
physical  standards  for  an  Air  Force 
commission. 

(c)  Category  III.  Cadets  enrolled  in 
colleue  programs  leading  to  a  baccalau- 
reate degree,  generally  with  majors  in 
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other   than    engineering   and    scientific 
fields  of  study,  and  who  meet  physical 
standards  for  an  Air  Force  commission. 
(di    Category    IV.     Cadets   who    have 
fulfilled  their  active  military  service  re- 
quirements for  selective  service  purposes, 
except  that  cadets  who  have  served  on 
active  duty  for  training  as  provided  in" 
the  Reserve  Forces  Act  of  1955  (Pub.  Law 
305  I   1 69  Stat.  598  •  will  not  be  enrolled  in 
Category    IV.     Categoi-y    IV    graduates. 
other  than  those  accepting  Regular  Air 
Force    appointments    as    Distinguished 
Military  Graduates,  will  not  be  ordered 
to    extended    active    duty    unless    they 
volunteer  and  are  selected  under  an  au- 
thorized  program    in    accordance    with 
^^  861.901  to  861.909. 

(ei  Category  V.  This  category  is  not 
open  to  advanced  course  applicants  for 
their  initial  enrollment.  It  has  been 
established  as  an  additional  category  for 
enrolling :  Category  I  and  LA  cadets  who 
fail  to  remain  medically  qualified;  cer- 
tain Category  I  cadets  who  become  dis- 
qualified as  the  result  of  Flight  Instruc- 
tion Program  participation  and  other 
groups  as  designated  in  special  circum- 
stances by  Headquarters  USAF.  Cadets 
will  be  advised  ninety  days  prior  to  grad- 
uation whether  they  will  be  called  to  Ex- 
tended Active  Duty  or  Active  Duty  for 
Training.  Unless  otherwise  directed  or 
waived  by  Headquarters  USAF,  the  fol- 
lowing additional  conditions  must  exist 
before  a  cadet  can  be  transferred  from 
Category  I  (I  and  lA)    to  Category  V: 

( 1 )  Tlie  Cadet  must  be  medically  and 
otherwise  qualified  for  nonrated  pay. 
(2^  Program-wide,  all  p  r  0  d  u  c  t  i  o  n 
quota  vacancies  for  which  the  individual 
IS  qualified  must  be  filled.  If  quotas 
are  not  filled,  the  individual  will  be  vol- 
untarily transferred  to  the  ejjisting 
vacancy.  Individuals  not  agreeable  to 
such  transfers  will  be  disenroUed  from 
the  Air  Force  ROTC. 

(3 1  Enrollments  in  Category  V  must 
be  voluntary.  Non-volunteers  will  be 
disenrollcd  unless  they  can  be  enrolled 
against  an  existing  vacancy  in  another 
category. 

§  862.10     Additional  requirements  for 
enrollment    in    advanced    course,      (a) 
Each  cadet  accepted  for  enrollment  in 
the  advanced  course : 

(1)  Must  have  completed  the  basic 
course  or  must  have  received  credit  for 
it  as  prescribed  in  §  862  14. 

( 2 )  Must  meet  prescribed  physical  re- 
quirements. 

(3)  Must  successfully  complete  such 
general  survey  or  screening  tests  as  may 
be  prescribed  for  entrance  into  each  of 
the  categories. 

(41  Must  sign  a  deferment  agreement. 
The  Professor  of  Air  Science  must  make 
certain  that  cadets  understand  that  the 
lanauage  in  the  deferment  agreement 
and  the  category  agreement  does  not 
conflict.  Rather,  the  former  quotes  a 
statute  and  the  latter  a  contractual 
agreement. 

(b)  Persons  eliminated  from  an  avia- 
tion cadet  pilot  training  class  of  the  Air 
Force  or  Navy  for  flying  deficiency  may 
not  enroll  in  Category  I  (pilot  >.  If 
recommended  by  the  authority  elimmat- 
iiig  them,  however,  the  Professor  of  Air 
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Science  may  enroll  these  persons  as  ca- 
dets in  Category  lA  (navigator)  or  other 
categories;  similarly,  he  may  enroll  per- 
sons eliminated  from  an  aviation  cadet 
navigator  training  class  of  the  Air  Force 
as  cadets  in  Category  I  (.pilot)  or  other 
categories,  if  they  have  been  recom- 
mended by  the  authority  that  eliminated 
them.  The  Commandant.  Air  P'orce 
ROTC  will  not  appoint  such  cadets  until 
after  the  date  of  graduation  of  the  class 
from  which  they  were  eliminated. 

(c)  Graduate  students  may  be  en- 
rolled in  the  advanced  course  provided 
that: 

<  1 )   Their  .selection  is  within  quotas. 

(2)  Selection  is  in  competition  with 
undergraduate  students. 

<3)  They  have  completed  the  ba.sic 
course  or  have  received  credit  for  it  a.s 
prescribed  in  S  862.14. 

(d)  Priority  consideration  should  be 
given  to  Civil  Air  Patrol  members  holding 
Civil  Air  Patrol  certificates  of  profi- 
ciency. 

(e)  Students  who  are  conscientious 
objectors  will  not  be  enrolled  in  the  ad- 
vanced course.  If  a  student  has  been  a 
conscientious  objector,  he  must  furnish 
an  affidavit  expressing  his  abandonment 
of  such  beliefs  and  principles  so  far  as 
they  pertain  to  his  willingness  to  beaf 
arms  and  to  give  full  and  unqualified 
military  service  to  the  United  States. 

5  862.11  Waivers  for  enrollment  in 
advanced  course.  Waivers  to  permit  en- 
rollment of  cadets  in  the  advanced  course 
are  discouraged. 

5  862  12  Conditional  enrollment  in 
advanced  course.  Conditional  enroll- 
ment enables  the  Professor  of  Air  Sci- 
ence to  accept,  tentatively,  a  cadet  in  the 
advanced  course  pending  determination 
of  his  eligibility  or  notification  of  enroll- 
ment quotas. 

<a)  The  Commandant.  Air  Force 
ROTC,  will  prescribe  specific  policy  gov- 
erning conditional  enrollment  of  cadets. 
Before  conditional  enrollment,  each  ca- 
det will  sign  the  followinir: 

I  understand  and  agree  that  no  rights  nr 
beneflt.s  will  be  made  available  to  me.  or  In 
my  behalf.  iinles.s  and  until  It  Is  determined 
by  proper  authority  that  I  am  fully  cjuaU- 
fled  and  selected  for  enrr.llnient  in  the  ad- 
vanced course  of  the  Air  Force  ROTC;  that. 
up<m  .such  determination  bclnf;  made  by 
proper  authority.  I  will  be  entitled  to  re- 
ceive all  rlRht^s  antl  benetlt.s  I  would  have 
earned  and  accrued  but  for  the  conditional 
nature  of  my  enrollment  from  the  dale  upon 
which  I  began  work  of  the  advanced  course 
under  the  term.s  of  this  at-reement.  I  fur- 
ther understand  and  agree  that,  if  I  am  found 
to  be  not  fully  qualified  and  selected  for 
such  enrollment,  I  will  be  con.sldered  a.s 
not  having  been  an  advanced  cour.se  cadet 
and  will  not  be  entitled  to  any  rlght.s  or 
benefits  under  the  K^rms  uf  this  agreement. 

fb>  Cadets  accepted  for  conditional 
enrollment  are  authorized  deferment  as 
outlined  in  S.5  862.76  to  862.83. 

§862.13  Pursiiing  students,  fa'  Stu- 
dents, including  citizen.s  of  friendly  for- 
eign nations,  who  for  any  re-a.son  can- 
not be  enrolled  or  conditionally  enrolled 
in  the  Air  Force  ROTC  program,  may  be 
authorized  by  institutional  authorities 
and  the  Pi-ofe.ssor  of  Air  Science  to  pur- 
sue either  the  basic  or  advanced  course. 
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Such  students  are  not  entitled  to  ccyn- 
mutation  of  subsistence  or  Government 
uniforms  or  uniform  allowances,  but  they 
may  purchase  the  required  Air  Force 
ROTC  uniforms  at  their  own  expen.se  for 
wear  while  attending  the  Air  Force 
ROTC  course  of  instruction.  They  may 
use  available  arms  and  equipment  i.ssued 
for  instructional  purpose.s.  but  such 
equipment  will  not  be  procured  solely 
fur  their  benefit. 

'bi  Pursuing  students  Cexcept  those 
iiidirated  in  parai'rapli  lei  of  this  sec- 
tion' will  be  required  to  si-n  the  follow- 
ing statement: 

I, (name) .  do  hereby 

nRree  and  understand  that  as  a  pvirsuuiR 
student,  I  am  not  a  member  of  the  Air  Force 
ROTC.  that  notwlth.standtiig  the  fact  that 
I  am  permitted  to  pursue  tlu'  Air  Force  ROTC 
course  lor  academic  crecht.  I  am  not  quali- 
fied for.  nor  will  the  Air  Force  tender  me,  :i 
cotiimi.s.slon  as  a  Reserve  of  the  Air  Force 
ba.sed  upon  my  succe.ssfiU  completion  of  the 
In.siltutlonal  phase  of  the  advanced  course, 
nor  will  I  be  permitted  to  attend  the  summer 
training. 

(c>  Category  I  and  lA  cadets  who  have 
been  di.scharged  from  enrollment  in  the 
advanced  cour.se  for  failure  to  maintain 
l^hy.sical  standards  for  these  categories 
may  be  permitted  to  pursue  the  rest  of 
the  cour.se  for  academic  credit  only;  they 
will  Sign  the  statement  in  paragraph  (b» 
of  this  .section,  if  they  elect  to  continue 
as  pursuing  students. 

(di  Female  students  are  not  eligible 
for  enrollment  in  the  Air  Force  ROTC; 
however,  they  may  be  permitte<l  to  pur- 
sue the  Air  Force  ROIC  course  of  in- 
struction for  academic  credit  only, 

<e)  At  certain  selected  institutioas. 
qualified  female  studcnt,s  who  aie  pur- 
suing the  advanced  course  and  who  de- 
sire appointments  as  .second  lieutenants. 
Reserve  of  the  Air  Force  upon  gradua- 
tion, may  apply  for  and  be  enlisted  as 
Re.serves  of  the  Air  Force  durmg  their 
junior  year. 

§  862  14  Credit  for  rrrrinu^  military 
traininq.  (a*  An  Air  Force  ROTC  cadet 
who  transfers  to  another  institution 
where  an  Air  Force  ROTC  unit  is  also 
maintained  will  be  given  credit  for  that 
part  of  the  Air  Force  ROTC  course  which 
he  successfully  completed  at  the  losing 
institutani,  as  evidenced  by  his  Air  Force 
ROTC  cadet  record  form. 

(  b  »  On  the  basis  of  previous  h.onorable 
active  service  < other  than  .si.x-months 
active  duty  for  training  >  in  the  Air  Force, 
Army,  Navy.  Marine  Corps,  or  Coast 
Guard,  a  cadet  may  request  a  waiver  of 
the  basic  course  or  any  portion  thereof. 
required  for  entrance  into  the  advanced 
cour.se.  The  Professor  of  Air  Science 
may  then  waive  .so  much  of  the  basic 
coiirse  as  he  considers  equivalent  to  the 
active  service  training.  To  provide  the 
Professor  of  Air  Science  with  a  broader 
ba.sis  upon  which  to  evaluate  vi'ter- 
ans  who  apply  for  the  advanced  course, 
each  veteran  entering  an  institution  at 
freshman  or  sophomore  level  who  desires 
a  commission  through  Air  Force  ROTC 
should  be  encouraged  by  the  Professor  of 
Air  Science  to  take  in  phase  with  non- 
veteran  contemporaries  the  remaining 
I)urtion  of  the  basic  program. 
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<c>  Tlie  Profes.sor  of  Air  SeieBMi 
waive  on  a  year-for-year  basiriiOB 
of  the  Air  Force  ROTC  program 
considers  equivalent  to  previous  : 
at  the  United  States  Air  Force 
United  States  Militaiy  AcademTTS 
States  Naval  Academy,  United  iSS: 
Coast  Guard  Academy,  or  in  the  Bnh! 
Division  of  the  Army  ROTC  or  lS5 
ROTC  for  stiidents  eligible  and  tcSZ 
for  enrollment.  ^  ^■l' 

n\<  Advanced  standing  will  nol  fc, 
granted  for  training  received: 

1 1 )    Prior  to  the  student's  14th  w«fc 
day :  "•■ ' 

'2)  As  a  member  of  the  Clifl-i!, 
Patrol;  ** 

i3i  As  a  member  of  a  Reserve  «>■. 
ponent  of  any  of  the  Armed  l>y)i«|^ 
the  United  States  when  not  In  tbeiettZ 
military  service:  7^ 

(4'  At  an  institution  where  tM>  et^ 
mi.s.sioned  oflicer  of  the  active  mU^*  ' 
forces  IS  detailed  by  orders  of  thtaaam. 
priate  department  as  Professor  of  iea. 
tary  Science  and  Tactics,  Prof eaor  d 
Naval  Science,  or  I»rofesaor  of  i^ 
Science: 

<  5  >  As  a  member  of  the  Junior  DM. 
sion.  Army  ROTC. 

§862.15  Concurrent  memhenhif  ^i 
a  reserve  romjwnent.  Present  »nd  ft». 
mer  commissioned  officers  of  any 
ponent  of  the  Army.  Navy,  Air  ., 
Marine  Corps,  or  Coast  Guard,  and' 
cers  or  former  officers  of  the 
Health  Service  may  not  be  enr(riM  in 
Air  Force  FiOTC.  In  addition,  mcnba 
of  any  component  of  the  armed  farw 
who  are  serving  on  extended  actlredstr, 
may  not  be  enrolled  in  Air  Force  BOTC 

5  862  16  Enrollment  of  resenish  wol 
On  extended  actii-'C  duty.  Air  Force  »• 
.servists  may  be  enrolled  in  either  tMUk 
or  advanced  Air  Force  ROTC.  Remf- 
ist^  of  othei-  armed  services  and  membn 
of  the  Air  National  Guard  of  the  Uottct 
Slates  may  be  enrolled  in  basic  AlrflDffn 
ROl  C  and  need  not  be  transferred  to  the 
Air  F.)rce  Resei-ve  solely  because  of  nch 
enrollment:  however,  they  must  be 
transferred  to  the  Air  Force  Reserye  b^ 
fore  they  may  be  formally  enrolled  iD 
advanced  Air  Force  ROTC. 

§862.17  A^siqnment  of  Air  Force Rt- 
srriists  enrolled  in  Air  Force  ROfC. 
The  Profe.ssor  of  Air  Science  will  fumlA 
a  statement  to  the  unit  of  assignmentif 
each  Air  Force  reservist,  showing  aatit- 
factory  participation  in  the  Air  Tont 
ROrc  prot-'ram  at  the  end  of  each  etl* 
endnr  year  during  enrollment;  If  tte 
reservist  has  drojiped  from  enrolUMBt, 
the  PAS  will  notify  the  Commander  rf 
the  unit  of  reserve  a.ssignment  Imme- 
diately. Air  Force  reservists  enrolled  hi 
Air  Force  ROTC  are  assigned  as  folkiwi: 

<  a  »  Basic  Air  Force  ROTC.  Air  FOBW 
reservi.'^ts  enrolled  in  basic  Air  For« 
ROTC  may  be  assigned  to  any  program 
clement. 

<b>  Advanced  Air  Force  ROTC.  Alt 
Force  Reservists  enrolled  in  the  ad- 
vanced course  Air  Force  ROTC  may  not 
be  assiL-ned  to  Ready  reserve  mobUlA- 
tion  iKJsitions.  They  will  instead  be 
a.ssigned  to  the  Non-affiliated  Resene 
Section  fNARS».  Ineligible  Reserve  flee* 
tion  ( IRS  I ,  or  to  the  Inactive  Status  UA 


section  (ISLRS) :  furthermore, 
S:i,  will  not  be  selectively  a.ssigned  to 
SlStlon  positions.  An  Air  Force  re- 
"SSrtassigned  to  a  prouram  clement 
STth^  NARS.  IRS.  or  ISLRS,  or  who 
fSecUvely  assigned,  may  be  condi- 
ILnSly  enrolled,  pending  relca.se  from 
SST^i^ment.  and  the  Profe.ssor 
Sjsdence  will  submit  a  request  for 
ZfojinaUon  of  such  - 
j^servlsfs  unit  of 

IM218  Compression,  curtailment,  or 
JLcunent  pursuit  of  courses.  By  law. 
STbasic  course  may  not  be  compre.ssid 
flTcurtoiled  into  less  than  2  academic 

The   combined    ba.sic    and    ad- 
are  expected  to  cover  4 


of 
the 

a.ssignment  to  the 
reserve  as.signment. 


years. 

vanccd  courses 

academic    years.       However,     the 


SLnandant,  Air  Force  ROTC,  may 
oermit  reduction  of  the  entire  institu- 
ttonal  phase  through  concurrent  enroll- 
ment In  both  ba:  ic  and  advanced  counses 
or  similar  advanced  course  compression, 
under  the  following  circumstances : 

(a)  For  cadets  enrolled  in  an  aca- 
demic program  involving  le.ss  than  4 
•ears  of  resident  study  for  the  decree. 

(W  For  cadets  with  out.standing 
leadership  qualities  who  would  otherwise 
be  unable  to  complete  the  entire  Air 
Ptorce  ROTC  course  of  study  prior  to  the 
award  of  a  degree. 

1 862.19  Transfer  of  Mr  Force  ROTC 
cadets.  Inter-service  transfer  of  Air 
Force  ROTC  cadets  is  authorized. 

1862.20  Discharge — (a^  From  basic 
course.  With  the  concurrence  of  the 
Institutional  authorities,  the  Professor 
of  Air  Science  may  dischar.KC  a  basic 
cadet  from  the  Air  Force  ROTC.  Such 
a  discharge  relieves  the  institution  of  its 
obligation  to  require  the  cadet  con- 
cerned to  complete  the  ba  ic  course  as  a 
prerequisite  for  j^raduation. 

(b)  From  advanced  course.  (1>  The 
Professor  of  Air  Science  may  di.scharge 
a  cadet  from  the  advanced  coui ;  e. .  Each 
such  discharge,  except  those  which  are 
directed  by  Headquarters  USAF  must 
receive  the  concurrence  of  the  head  of 
the  institution  or  his  designated  repre- 
sentative. All  discharges  will  be  for  the 
"convemence  of  the  Government."  and 
a  refund  of  commutation  of  subsistence 
paid  a  cadet  will  not  be  required.  Cau.se 
fw  discharge  will  result  from  any  of  the 
following : 

(i)  A  cadet  who.  for  any  reason,  is 
unable  to'  continue  regular  enrollment 
Id  the  institution,  will  be  discharged 
from  the  advanced  course.  Such  cadet 
may  be  considered  for  reenrollment  by 
the  PAS  upon  his  return  to  an  institution 
having  an  Air  Force  ROTC  unit  in  ac- 
cordance with  policies  prescribed  by  the 
Commandant.  Air  Force  ROTC. 

(U)  A  cadet  who  fails  to  remain  medi- 
cally qualified  for  commission  will  be 
discharged  from  the  advanced  course. 

(ill)  A  cadet  who,  under  competitive 
criteria,  falls  below  acceptable  retention 
standards  will  be  discharged  from  the 
advanced  course.  Such  cadet  may  be 
considered  for  reenrollment  by  the  PAS 
In  accordance  with  policies  prescribed 
by  the  Commandant,  Air  Force  ROTC. 

(Iv)  A  cadet  who  requests  release  from 
his  advancer!  course  a.'rcement.  for 
reasons  considered  justifiable,  may   be 
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discharged  from  the  advanced  course. 
Such  cadet,  upon  his  request,  may  be 
considered  for  reenrollment  by  the  PAS 
in  accordance  with  policies  prescribed  by 
the  Commandant,  Air  Force  ROTC. 

I V I  Cadets  eliminated  from  the  Air 
Force  ROTC  Flight  Instruction  Program. 

(vii  The  PAS  may  discharge  a  cadet 
bccau.se  of  inaptitude,  indifference  to 
traininf?".  incompatibility,  evading  the 
terms  of  his  advanced  course  agreement, 
for  di.sciplinary  reasons,  or  for  reasons 
involving  undesirable  traits  of  character. 
A  cadet  so  discharged  will  not  be  reen- 
rolled  in  the  advanced  course. 

I  2  I  The  PAS  will  establish  such  board 
or  boards  as  required  to  consider  the 
cases  of  cadets  recommended  for  dis- 
charge for  reasons  stated  in  subpara- 
graph <  1 1  uii) .  <ivt ,  (v> ,  and  <  vi)  of  this 
paragraph.  The  board  will  be  compo.sed 
of  at  least  three  Air  Force  officers.  The 
institution  will  be  invited  to  provide  a 
representative  for  board  membership. 

ici  With  prejudice.  A  cadet  may  be 
discharged  "with  prejudice,"  subject  to 
approval  of  the  head  of  the  in.stitution 
and  the  Commandant,  Air  Force  ROTC. 
for  any  cause  cited  in  §  862.20  (b)  d) 
(vi  I ,  if  he  willfully  promotes  or  has  pro- 
moted such  cause,  or  when  his  conduct 
is  or  has  been  such  as  to  otherwi.se  bring 
dishonor  on  the  Corps  and  on  himself. 
A  cadet  discharged  "with  prejudice"  is 
not  eligible  for  enrollment  in  an  Air 
Force  officer  procurement  program  or  for 
appointment  in  any  component  of  the 
Air  Force. 

§  862.21  Appointment  as  Reserves  of 
the  Air  Force.  A  member  of  the  ad- 
vanced course.  Air  Force  ROTC,  accrues 
no  vested  right  to  commi-ssion  in  any 
component  of  the  Air  Force  by  virtue  of 
such  membership.  If  otherwise  quali- 
fied. Air  Force  ROTC  graduates  will  be 
tendered  appointments  as  second  lieu- 
tenants. Reserve  of  the  Air  Force  upon 
successful  completion  of  the  military 
training  prescribed  by  law  and  regula- 
tions and  upon  being  awarded  a  bacca- 
laureate degree  from  an  accredited 
educational  institution. 

5  862.22  Application  for  flying  train- 
ing. Cadets  in  Category  I  and  Category 
lA  who  fail  or  refuse  to  make  applica- 
tion for  flying  training  within  the  estab- 
lished time  limit  will  be  discharged  from 
the  Air  Force  ROTC  program. 

[sEALl     Charles  M.  McDermott. 
Colonel,  U.  S.  Air  Force.  Deputy 
Director     of     Administrative 
Services. 
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intendent  of  Yosemlte  National  Park. 
California,  to  submit  written  comments, 
suggestions,  or  objections  on  the  pro- 
posed amendment  to  special  regulations 
for  said  Park.  Such  written  comments, 
suggestions,  or  objections  were  required 
to  be  filed  with  the  Superintendent  of 
Yosemite  National  Park.  Box  577,  Yosem- 
lte National  Park,  California,  within 
thirty  days  from  the  publication  of  the 
notice  in  the  Federal  Register. 

No  comments,  suggestions,  or  objec- 
tions having  been  received  in  response 
to  the  said  notice,  the  following  amend- 
ment, to  become  effective  upon  publi- 
cation in  the  Federal  Register,  is 
adopted : 

Section  20.16.  Yosemite  National  Park, 
is  amended  to  read  as  follows: 

Paragraph  (b)  Entrance  roads  Is  de- 
leted, paragraph  (c)  Closed  roads  is  re- 
designated as  paragraph  (b)  Closed 
roads,  subparagraph  (3)  of  said  para- 
graph on  Closed  roads  is  revised  by  sub- 
stituting the  word  "commercial"  for  the 
word  "motor,"  and  is  redesignated  para- 
graph (c>  Trucking,  and  a  new  para- 
graph is  added,  to  read  as  follows: 

(g)  Bicycles.  Bicycles  are  prohibited 
on  all  business  sidewalks  serving  conces- 
sion operations  and  public  facilities, 

Stat.     535,     as     amended:     16 


|F.    R.   Doc.    58  9424:    Piled.    Nov.    13. 
8:45  a.  m.| 


1958; 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

yosemite  national  park 

By  notice  of  proposed  rule  making 
pubii.shed  in  the  Federal  Register  on 
August  12.  1958  (23  F.  R.  6184 >.  inter- 
ested persons  were  invited  by  the  Super- 


(Sec.     3.     39 
U.  S. C   3i 

Issued  this  9th  day  of  October  1958. 

John  C.  Preston, 
Superintendent, 
Yosemite  National  Park. 

[F.    R     Doc.    58-9432;    Filed,    Nov.    13.    1958; 
8:47  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(Rules  Amdts.  7-5  and  8-10] 

[Docket  No.  12169] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  thi 
Maritime  Services 

miscellaneotts  amendments 

In  the  matter  of  amendments  of  Parts 
2,  6,  7.  8.  9,  10,  11  and  16  of  the  Com- 
mission's rules  to  reduce  separation  be- 
tween assignable  frequencies  in  the  42- 
50  Mc  band,  to  effect  changes  in  the 
25-50  Mc  and  150.8-152  Mc  bands,  and  to 
effect  other  changes  relating  to  the  use 
of  frequencies  in  the  25-50  Mc  band. 

The  Commission  having  under  con- 
sideration the  First  Report  and  Order  in 
the  above-entitled  matter  (PCC  57-1393) 
adopted  December  18,  1957;  and 

It  appearing  that  under  the  terms  of 
the  subject  First  Report  and  Order,  Part 
2  of  the  Commission's  rules  was  amended 
as  set  forth  therein,  and  that  Parts  6,  7, 
8.  9,  10,  11,  and  16  of  such  rules  were 
amended  to  conform  to  the  frequency- 
availability  changes  indicated  therein, 
the  formal  codification  of  such  latter 
changes  to  be  accomplished  by  subse- 
quent orders  of  the  Commission;  and 
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It  further  appearing  that  certain 
formal  changes  have  aheady  been  made 
in  Parts  7  and  8  of  the  Commission's 
rules  (see  Supplemental  Order  Number 
Two.  Etocket  12169,  adopted  February 
14,  1958,  Mimeo  No.  54803  >  ;  and 

It  further  appearing  that  the  changes 
herein  ordered  relate  specifically  to  thf 
date  when  all  maritime  operations  on  35 
Mc  frequencies  will  terminate:  and 

It  further  appearing  that  the  chant-es 
herein  ordered  complete  the  formal  codi- 
fication of  changes  to  Parts  7  and  8  m 
connection  with  Docket  12169  and  con- 
form, without  any  substantive  change, 
to  the  frequcncy-avaihibilily  changes 
already  ordered  in  the  text  and  tabula- 
tions of  the  First  Report  and  Order 
above-described,  and  are,  therefore. 
editorial  in  nature,  requinni,'  no  furtlu-r 
public  notice  of  rule  maknu;  tiureon. 
and 

It  further  appearini;  that  authority  for 
the  amendments  iierein  ordered  is  con- 
tained in  sections  4  <  i »  and  303  of 
the  Communications  Act  of  1934.  as 
amended,  and  section  0  341  of  the  Com- 
mission's Statement  of  Deleuation  (if 
Authority; 

//  is  ordered.  This  Gth  day  of  Novi-m- 
ber  1958.  that,  eifeclivc  December  17, 
1958,  Parts  7  and  H  of  tlie  Commi'sion's 
rules  are  aminded  as  set  forth  briow. 

(Sec.  4.  48  St.it  106G,  as  amended.  47  U.  S.  C. 
154.  IiUerpret.s  or  uppllcs  sec  303,  48  Slat. 
1082,  as  amended,  47  U    S.  C   :iO;n 

Released:  November  10.  1958 

Fepkral  Communications 
commis.sion, 
!  SEAL  ]  Makv  Jane  Morris. 

Sfvretary. 

A.  Part  7  is  amended  as  follows: 

1.  Section  7  304:  Add  a  new  sentence 
at  the  end  of  the  Note  followinu  para- 
Rraph  <ci  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

Note  EtTectlve  AfirU  1.  1958.  no  new  radio 
systems  will  he  authorized  in  tlie  ni.intiini' 
mobile  service  on  the  frtKiueiicles  li.sU'd  in 
subpaniKraphs  (1)  lhroUt;h  (4)  oi  this  para- 
graph. An  application  requesting  initial  au- 
thcjrity  (or  equivalent)  to  operate  on  one 
or  more  of  these  frequencies  In  behalf  of  a 
particular  applicant  wUl  be  construed  a.s  an 
application  for  a  new  radio  system.  All  au- 
thorizations for  the  use  of  one  or  more  of 
these  frequencies  will  expire  n(;t  later  than 
March  31.  1963. 

2.  Section  7.356:  Add  a  new  sentence 
at  the  end  of  the  Note  fullowmu  pura- 
Rraph  (d»  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

Nr)TE:  FfTfCtlve  April  1,  19,58.  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  fin  the  frequencies  listed  m 
parat;raphs  ict  and  (d)  of  this  section  An 
application  requesting  Initial  authority  (or 
eqvilvalent)  to  oper.Ue  on  one  or  more  of 
these  frequencies  In  behalf  of  a  jjartlcular 
applicant  will  be  construed  as  an  application 
for  a  new  radio  system.  All  authorizations 
for  the  use  of  one  or  more  of  these  frequen- 
cies will  expire  nut  later  than  March  31, 
1963. 

3.  Section  7.357:  Add  a  new  sentence 
at  the  end  of  the  Note  followum  this 
section.  As  amended,  the  Note  reads  as 
follows; 
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Note;  EfTectlve  April  1,  10.58.  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  .':ervlce  on  frecjuencles  within  tiie 
3.=)  3G  Mc  band.  An  application  requesting 
liUtial  auihiirily  I  or  equlvaleiu  i  to  operate 
on  one  or  more  of  these  frequencies  in  belialf 
of  a  particular  applicant  will  be  con.strueU 
!us  an  application  for  a  new  radio  system. 
All  authorizations  for  the  use  of  one  or  more 
oi  ihcse  frequencies  will  expire  not  later 
than  March  31,  19t33. 

B.  Part  8  is  amended  a.s  follows: 
1.  Section  8  351:  Add  a  new  sentence 
at  the  end  of  the  N<ite  fcillowin.u  sub- 
parai'iaiih  'li  of  paras'raph  'b)  of  this 
.section.  As  amended,  ilie  Note  reads  as 
follou.s: 

Notk:  EfTectlve  April  1.  ig.SB,  no  new  radio 
sv-iim.s  will  be  authorized  in  the  rnarliinie 
inoliili-  service  on  the  frequencies  listed  in 
thi.s  p.iiatTapli  An  ap})luatlon  reciuesting 
liiMl.il  a\itho.'-ity  I  or  efpilvalent)  to  operate 
o!i  ''i.r  or  more  of  tiiese  freqiiencies  m 
hi  !iai:  .;  .1  particuhir  aijplirant  will  be  con- 
strued as  a:i  .ipplic.i!  ion  ffir  a  new  raiilo  sys- 
tem. All  iiti' hon/aMons  for  the  use  of  cine 
or  more  of  these  irequcnrns  will  expire  ujt 
later  than  March  31.  iyt.j. 

2.  Section  8.356:  Add  a  new  sentence 
at  the  end  of  the  Note  following'  para- 
rrajih  ib)  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

NoTF. :  EfTectlve  April  1.  1''.'.8  no  new  radio 
systems  will  be  authorl/,ed  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
subparagraphs  (1)  through  (4)  of  this  para- 
graph. An  application  requesting  Initial  au- 
thority (or  cqul\alent )  to  operate  on  one  or 
more  of  these  frequencies  in  behalf  of  a 
particular  applicaiit  will  be  construed  as  an 
application  for  a  new  radio  system.  All 
authorizations  for  the  use  of  one  or  more  of 
these  frequencies  will  expire  not  later  than 
March  31.  1903. 

3  Section  8  361:  Add  a  nfw  sentence 
at  the  end  of  the  Note  follouinu  para- 
erai)h  'CI  of  this  section.  As  ameiuied, 
the  Note  reads  as  follows; 

Nirrr:  EfTectlve  April  1.  1958,  no  new  radio 
.'V^tinis  will  be  authorized  in  the  marltliue 
in  .hile  service  on  the  frequencies  li.sLcd  In 
this  ',<•,■•;  ,n  An  aj^plicat Ion  requesting  Ini- 
tiil  auiiiority  tor  equivalent)  to  operate  on 
one  or  more  of  the^e  frequencies  in  behalf 
of  a  particular  applicant  will  be  construerl 
as  an  ap!>llcatlon  f(jr  a  new  radio  system 
All  authorizations  f(jr  the  use  of  one  or  more 
ol  these  frequencies  will  exjilre  ncjt  later  tiian 
M.ircli  31,  \\ir,\\ 

[F.    R.    Doc     58   9464;     Filed.    Nov     13.    1958. 
8  53  a.  m  I 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

SUBTART — COLCMBIA    NATIONAL    WiLDLIFE 

Refuge,  Washington 

fishing 

nasi<j  and  purpose.  Pursuant  to  the 
autliority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the 
Moratory  Bird  Con.servation  Act  of 
February  18.  1929  (45  Stat.  12LM;  16 
U.  S.  C.  71511.  as  amended  and  supph-- 
nu'uted,  and  acting  in  accordance  with 
the  authority  delegated  to  me  by 
Coinnii.ssioner's   Order  No.   4    (22  F.   R. 


8126\  I  have  determined  that 

on  designated  areas  of  the  Colum^?^ 
tional     Wildlife     Refuge,     War^^-    * 
would  be  consistent  with  the 
ment  of  the  refuse. 

By  Notice  of  Proposed  Rule  Utvw. 
published  in  the  Federal  RtcaiSl! 
October  2.  1958  (23  F.  R.  7624).  th^J* 
he  was  invited  to  participate  in  |^ 
adoption  of  a  proposed  regulation  (en. 
fornimM  substantially  with  the  nile^ 
forth  below  '  which  would  permit  AaS 
on  the  Columbia  National  wnStS 
Refutie  by  submitting  written  iS 
views,  or  ar^'uments  to  the  DinglM 
Bureau  of  Sport  Fisheries  and  ^mi^ 
Washington  25,  D.  C,  within  a  pe^iS 
30  days  from  the  date  of  publication.  ]b 
comments,  suggestions,  or  objedfa^ 
having  been  received  within  the  iS^Z 
period,  the  revulations  constituting  pS 
31.  Subpart— Columbia  National  ^^ 
life  R(>fufje.  WashinjUon,  are  amended^ 
adding  a  new  §  31.54  reading  as  tdiSm: 

5  3154  Fishing  permitted.  8ub)«elt| 
compliance  with  the  provisions  of  Puti 
18  and  21  of  this  chapter,  noncomffler. 
cial  fishini,'  is  peiniitted  during  the  d«fl 
Imht  liours  on  tlie  hereinafter  described 
lands  and  waters  of  the  Columbi*  Nt. 
tional  Wildlife  Refuue,  Washington,  wb- 
ject  to  tlie  following  conditions,  rwtrte. 
tions.  and  requirements: 

<a>  Fishinci  areas.  The  following  de- 
scribed  areas  are  open  to  sport  flshint: 

i4rca  A.  The  area  of  the  refuge  In  T.  IT 
N..  R  28  and  29  E.  Orant  County.  WaghlM. 
ton.  Is  open  to  fi.'^hlnt;  during  the  mmq« 
established   by  State   l..w. 

i4rca  B.  Flshins:  is  permitted  only  dtotH 
the  months  of  Janu.irv  and  February  la  t^ 
areas  of  the  refut,'e  In  T.  16  N  ,  R.  27.  tf.  104 
29  E.,  Ad.ims  and  Cirant  Countie*.  Wathtm. 
ton.  e.xci  f>t  that  fishing  in  Royal  Lake  Is  pa^ 
mitted  only  from  the  north  shore  thertot. 

ibi  State  laws.  Strict  compllUBi 
with  all  applicable  State  laws  and  nfu- 
lations  is  required. 

<ci  Use  of  boats.  The  use  of  <w|ti 
is  permitted  only  for  the  purpose  of  flA- 
ini;  in  the  waters  of  the  refuge,  empl 
Royal  Lalce.  Persons  may  use  one  (Mt> 
board  motor  not  to  exceed  74  bom* 
power  on  each  such  boat.  The  uae  d 
racing  craft,  hydroplanes,  air  tfanat 
craft,  or  inboard  motors  is  prohibited. 
Boats  may  be  launched  and  landed  atii 
at  designated  launching  areas. 
(Sec.  10,  45  Stat    1224:  16  U.  S.  C.  7161) 

Since  the  amendment  set  forth  above 
will  relieve  restrictions  which  othenriee 
would  i)reclude  fishing  on  the  Colundiii 
National  Wildlife  Refuge,  the  rule  k 
exempt  from  the  30-day  advance  publi- 
cation  requirement  imposed  bysectloni 
•CI  of  the  Administrative  Procedure  Act 
of  June  11.  1946.  60  Stat.  238;  5  U.  8.  C 
1003  ic».  Accordingly,  the  foregotav 
amendment  shall  become  efTective  im- 
mediately upon  publication  in  tbe 
P^EDERAL  Register. 

Dated;  November  7,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IF     R.    Doc.    &8^042fi:    Filed.    Nov.    13.   U6K 
b.40  a    m.] 
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p^j  81_Pacific  Region 

_PoRT   PECK  Game   Range. 

Montana 


hunting 

Basis  and  purpose.  Pursuant  to  the 
ff!rttv  conferred  uiwn  the  Secretary 
^"^/Vntlrior  by  section  10  of  the  Mi- 
iSjy^ld  conservation  Act  of  Febru- 
•I^^^fSS  .45Ftat.  1224;  16  U.  S.  C. 
5fln  fts  amended  and  supplemented, 
liS  hurting  in  accordance  with  the  au- 
SJrltv  delegated  to  me  by  Commis- 
SS  Order  No.  4  >22  F.  R.  8126),  I 
S^ determined  that  the  hunting  of 
S^n  designated  lands  of  the  Fort  Peck 
nLne  Range.  Montana,  will  contribute 
^e  maintenance  of  the  elk  herd  with- 
tothe  forage  capacity  of  the  raiue  and 
Jbfttsuch  action  would  be  consistent  with 
the  management  of  the  ran^ie. 

By  NoUce  of  Proixised  Rule  Making 
Dublished  in  the  Federal  Register  of 
October  10. 1958  >  23  F.  R.  7858 ' ,  the  pub- 


FEDERAL  REGISTER 

lie  w^s  invited  to  participate  In  the  adop- 
tion of  a  proposed  regulation  (conform- 
ing substantially  with  the  rule  set  forth 
below)  which  would  permit  the  hunting 
of  elk  on  the  Fort  Peck  Game  Range  by 
submitting  written  data,  views,  or  argu- 
ments to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25. 
D.  C,  within  a  period  of  30  days  from 
the  date  of  publication.  No  comments, 
su,;;pest!ons.  or  objections  having  been 
received  within  the  30-day  period,  the 
regulations  constituting  Part  31,  Sub- 
piiit — Fort  Peck  Game  Ranj^e,  Montana, 
are  amended  by  adding  a  new  5  31.128 
reading  as  follows; 

§31.128  Elk  hunting  permitted.  Sub- 
ject to  compliance  with  the  provisions 
of  Parts  18  and  20  of  this  chapter  and 
!;§  31.123,  31.124,  and  31.125,  elk  may  be 
taken  by  hunting  during  the  period  No- 
vember 15  to  30,  1958,  inclusive,  in  that 
part  of  the  Fort  Peck  Game  Range 
north  of  Fort  Peck  Reservoir  between 
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Pines  Point  Roswl  on  the  east  and  KiUed 
Woman  Creek  on  the  west,  said  area 
being  in  Valley  and  PhiUips  Counties, 

Montana. 

^Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  715i) 

Since  the  amendment  set  forth  above 
will  relieve  restrictions  which  otherwise 
would  preclude  the  hunting  of  elk  on  the 
Fort  Peck  Game  Range,  the  rule  is  ex- 
empt from  the  30-day  advance  publica- 
tion requirement  imposed  by  section  4 
(c»  of  the  Administrative  Procedure 
Act  of  June  11.  1946,  60  Stat.  238;  5 
U  S.  C.  1003  (c) .  Accordingly,  the  fore- 
going amendment  shall  become  effective 
at  the  beginning  of  the  Montana  State 
elk  hunting  season  on  November  15, 1958. 

Dated:  November  7, 1958. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.    R.   Doc.    58-9425;    Filed,    Nov.    13.    1958; 
8;46  a.  m.] 


PROPOSED  RULE  MAKING 


DffARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  51  1 

Unitid  States  Standards  for  Lemons' 
koticeof  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Lemons  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  <  60  Stat.  1087 
etieq..  as  amended;  7  U.  S.  C.  1621  et 

ieq.>. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eratkxi  in  connection  with  the  proposed 
Btandards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch.  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  South  Building.  Washing- 
ton 25.  D.  C.  not  later  than  January  1, 
1959. 

Tlie  proposed  standards  are  as  follows: 

Cn\DES 

Sm. 

815795  US  No   1. 

81.27M  U.  S.  Cnir.blnation, 

515787  U.S.  No   12. 

'  UNCLASSIFIED 

51.2798    Uncla.ssilicd. 

Tnt  FRANCES 

515799  Tolerances. 

JflCE    CONTENT 

515800  Juice  conlrnt. 


application  or  tolerances 
Sec. 

51 .2801  A;  plication  of  tolerances. 

st.\ndard  pack 

51.2802  Standard  pack. 

standard  sizing  and  fill 

51.2803  Standard  sizing  and  fill. 
condition   standards   for   export 

51.2804  Condition  standards  for  export. 

definitions 

51.2805  Firm. 

512806  Rea.sonably  well  formed. 

512807  Well  formed. 

51.2808  Reasonably  smooth. 

51.2809  Smooth. 
512810     Contact  spot. 

51.2811  Internal     evidence 

development. 

51.2812  Membranous  stain. 

51.2813  Damage. 

51.2814  Fairly  well  colored. 
51  2815  Well  colored. 
51.2816  Fairly  firm. 
512817  Fairly  well  formed. 

51.2818  Fairly  smooth. 

51.2819  Serious  damage. 


of     Alternarla 


'Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  exi  vi:  i  :,r.:ure  t<>  comply  with  the 
provision?  i  i  t!.;  Ieucr.il  Food,  Drug,  uud 
Conaetlc  Act. 


Acthority:  §§51.2795  to  51.2819  ls.sued 
under  sec.  205.  60  Stat.  1090,  as  amended; 
7U.S.  C.  1624. 

GRADES 

5  51  2795  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  lemons  which  are  firm,  rea- 
sonably well  formed  (unless  specified  as 
well  formed),  reasonably  smooth  (unless 
specified  as  smooth) ,  which  have  stems 
which  are  properly  chpped.  and  which 
are  free  from  decay,  contact  spot,  inter- 
nal evidence  of  Alternaria  development, 
unhealed  broken  skins,  hard  or  dry  skins, 
exauthema.  growth  cracks,  internal 
decline  (endoxerosis) .  red  blotch,  mem- 
branous stain  or  other  internal  discolora- 
tion, and  free  from  damage  caused  by 
bruises,  dryness  or  mushy  condition, 
scars,  oil  spots,  scale,  sunburn,  hollow 
core,  pcteca,  scab,  melanose,  dirt  or  other 


foreign  material,  other  disease,  insects  or 
mechanical  or  other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided,  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  "V.  S.  No.  1 
Green"  if  the  lemons  are  of  a  fiUl  green 
color,  or  as  "U.  S.  No.  1  Mixed  Color"  if 
the  lemons  fail  to  meet  the  color  require- 
ments of  either  "U.  S.  No.  1"  or  "U.  S.  No. 
1  Green".    (See  §  51.2799.) 

(b)  Lemons  shall  have  the  juice  con- 
tent specified  in  §  51.2800. 

§  51.2796  U.  S.  Combination.  "U.  S. 
Combination"  consists  of  a  combination 
of  U.  S,  No.  1  and  U.  S.  No.  2  lemons: 
Provided.  That  at  least  40  percent,  by 
count,  of  the  lemons  meet  the  require- 
ments of  U.  S.  No.  1  grade. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored  >  :  Provided,  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  "U.  S.  Com- 
bination Green"  if  the  lemons  are  of  a 
full  green  color,  or  as  "U.  S.  Combination 
Mixed  Color"  if  the  lemons  fail  to  meet 
the  color  requirements  of  either  "U.  S. 
Combination"  or  "U.  S.  Combination 
Green".    (See  §  51.2799.:) 

(b)  Lemons  shall  have  the  juice  con- 
tent specified  in  §  51.2800. 

5  51.2797  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  lemons  which  are  fairly  firm, 
which  are  fairly  well  formed,  and  fairly 
smooth,  which  have  stems  which  are 
properly  clipped  sluC  which  are  free 
from  decay,  contact  spot,  internal  evi- 
dence of  Alternaria  development,  un- 
healed broken  skins,  hard  or  dry  skins, 
exauthema,  internal  decline  (endoxero- 
sis>,  and  red  blotch,  and  free  from 
serious  damage  caused  by  bruises,  mem- 
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branous  stain  or  other  Internal  dis- 
coloration, dryness  or  mushy  condition. 
scars,  oil  spots,  scale,  sunburn,  hollow 
core,  peteca.  growth  cracks,  scab,  mela- 
nose.  dirt  or  otlier  foreign  material. 
other  disease,  insects  or  mechanical  or 
other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  weil 
colored):  Provided.  That  any  lot  of 
lemons  which  meets  all  of  the  above  re- 
quirements of  this  prade  except  Ihose 
relating  to  color  may  be  desiL;nated  as 
"U.  S.  No.  2  Green"  if  the  lemons  are  of 
a  full  green  color,  or  as  'U.  S.  No.  2 
Mixed  Color"  if  the  lemons  fail  to  meet 
the  color  requirements  of  either  "U.  S. 
No.  2"  or  -U.  S.  No.  2  Green".  (See 
§  51.2799.) 

(bi  Lemons  shall  have  the  juice  con- 
tent specified  in  S  51.2800. 

UNCLASSIFIED 

5  51.2798  Unclassifird.  "Unclassified" 
consists  of  lemons  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoint.?  srades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meanini; 
of  these  standards  but  is  provided  as  a 
desifaiation  to  show  that  no  grade  ha.s 
been  applied  to  the  lot. 

TOLERANCES 

;  51.2799  Tolerances.  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  «rade.>,  the  following  tol- 
erances, by  count,  are  provided  as 
specified : 

fa»  U.  S.  No.  1  (iradc—<l)  For  defects. 
Not  more  than  10  percent  of  the  lemons 
in  any  lot  may  fail  to  meet  the  require- 
ments of  this  grade,  but  not  more  than 
one-half  of  this  tolerance,  or  5  percent 
shall  be  allowed  for  decay,  contact  spot, 
internal  evidence  of  Alternaria  develop- 
ment, internal  decline  (endoxerosis' . 
unhealed  broken  skins,  growth  cracks 
and  otiier  defects  causing  serious  dam- 
age, including  not  more  than  one-tenth 
of  this  latter  amount,  or  one-half  of  1 
percent,  for  lemons  affected  by  decay  at 
shipping  point:  Provided.  That  an  addi- 
tional tolerance  of  2'2  percent,  or  a  total 


li- 
en 


of  not  more  than  3  percent,  shall  be 
lowed  for  lemons  alfected  by  decay 
route  or  at  destination, 

(2 1  For  color.  Not  more  than  10  per- 
cent of  the  lemons  in  any  lot  may  fail 
to  meet  the  requirements  relating  to 
color. 

<bt    U.  S.  No.  2  and  U.  S.  Comhinatinn 
grades— 1 1>  For  defect.'^.     Not  more  than 
10  percent  of  the  lemons  in  any  lot  may 
fail    to    meet    tiie    requirements    of    the 
U.  S.  No.  2  grade,  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  decay,  contact  spot,  in- 
ternal  evidence   of   Alternaria   develop- 
ment,  and   internal   decline    <endoxero- 
si&).  including  not  more  than  one-fifth 
of  this  latter  amount,  or  1  percent,  for 
lemons    affected    by    decay    at   shipping 
point:  Provided,  That  an  additional  tol- 
erance of  2   percent,  or  a   total   of   not 
more  than  3  percent,  shall  be  allowed 
for  lemons  affected  by  decay  en  route  or 
at  destination. 

(2)  For  color.  Not  more  than  10  per- 
cent of  the  lemons  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color. 


PROPOSED   RULE   MAKING 

^3^  When  applying  the  tolerance  for 
the  U,  S.  Combination  grade  individual 
packages  may  have  not  more  than  10 
percent  less  than  the  percentage  of  U.  S. 
No.  1  required:  Provided.  That  the 
entire  lot  averages  wilhm  llie  required 
percentage. 

JUICE  CONTENT 

§  51  2800  Juice  content.  Lemons 
shall  have  a  juice  content  of  not  less 
than  28  percent,  by  volume,  except  when 
designated  as  "U.  S.  No.  1  Green  for 
Export".  "U.  S.  Combination  CJreen  for 
Export"  or  "U.  S.  No  2  Chceii  for  Ex- 
port". When  so  desiL-nated.  the  lemons 
shall  have  a  juice  content  of  not  less  than 
25  percent,  by  volume. 

APPLICATION    OF    TOLERANCES 

5  51.2301  Application  of  tolerances. 
(a  I  Except  when  applying  the  tolerances 
for  "Condition  Standards  for  Export." 
the  contents  of  indi\idual  package  in  the 
lot.  ba.sed  on  sample  in.speetion.  are  sub- 
ject to  the  following  limitations:  Pro- 
vided, That  the  average.s  for  the  entire 
lot  are  witiiin  tlie  tolerances  specified  for 
the  grade : 

'  1 1  P'or  packages  which  contain  moie 
than  10  poiuids.  and  a  tolerance  of  in 
percent  or  more  is  provided,  individual 
packages  in  any  lot  siiall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  I-'or  packages  which  con- 
tain more  than  10  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  in- 
dividual packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance  sper- 
ified,  except  that  at  least  one  decayed 
lemon  may  be  permitted  in  any  package. 

<2)  For  packages  winch  contain  10 
pounds  f)r  less,  individual  p.ickages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  detects:  Provided.  That  not 
more  than  one  lemon  which  is  seriously 
damaged  by  dryness  or  mushy  condition 
may  be  peiinitled  in  any  i)aekage  and.  in 
addition,  en  route  or  at  destination  not 
more  tiian  10  percent  of  the  packages 
may  have  more  than  one  decayed  lemon. 

STAND.IRD    PACK 

5  512802  standard  pack.  ra»  Lem- 
ons shall  be  fairly  uniform  in  size  and 
shall  be  picked  in  boxes  or  cartons  and 
arranged  according  to  the  approved  and 
recognized  methods.  Each  wrapped  fruit 
shall  be  fairly  well  enclosed  by  its  in- 
dividual wrapper. 

'h>  All  such  contahiers  shall  be  tightly 
parkeci  and  well  filled  but  the  cont^-nts 
sliall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  containers. 
When  lemons  are  packed  in  standard 
nailed  boxes,  each  box  shall  have  a  mini- 
mum bulgeof  1'4  inches;  when  packed  in 
cartons  or  in  wire-boiuid  boxes,  each 
container  shall  be  at  least  level  lull  at 
time  of  packing. 

'c*  "Fairly  uniform  in  size"  mean.s 
that  when  lemons  are  packed  for  150 
carton  count  or  smaller  size,  or  equiva- 
lent sizes  when  packed  m  other  con- 
tainers, not  less  than  90  percent,  by 
count,  of  the  lemons  in  any  container 
shall  be  within  a  diameter  range  of  four- 
sixteenths  inch;  when  packed  for  sizes 
larger  than  150  carton  count,  or  equiva- 
lent sizes  packed  in  other  containers,  not 
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les.s  than  90  percent,  by  cotmt  tf 
lemons  in  any  container  shaUbe^— ■ 
a  diameter  range  of  six-sixteentl^S''^ 
<1'  "Diameter"  means  the  nJS^ 
dimension  measured  at  right  anrtT^* 
Ime  from  stem  to  blossom  end  rf»?' 
fruit.  «»u  011^ 

<di  In  order  to  allow  for  vaH.««_: 
incident  to  proper  packing  the  foQnIS 
tolerances  are  provided:  ^""mm^ 

"1>    10  percent   for  wrapped  frnH  k 
any  container  which  fails  to  meet  Ik 
requirement    pertaining    to    wrarmh 
and,  **^^ti 

<  2 '  5  percent  for  containers  In  ti»u 
which  fail  to  meet  the  requiremmitaS 


DEFINITIONS 

Firm.    "Firm"  means  that 


standard  pack. 


requiremeotiilf 


STANDARD    SIZING   AND   Fnj. 

5  .SI  2R03     Standard    si2ing    ait4  n 
*a  '  Boxes  or  cartons  in  which  lemooiZ. 
not  packed  according  to  a  definite  vZ^ 
tern   do   not   meet   the   requiremeotj^' 
standard  pack,  but  may  be  certified « 
meeting   the   requirements  of  stUMte 
sizing  and  fill :  Pionded.  That theUwS 
in  the  containers  are  fairly  unlf onn  ta 
size  as  defined   in   S  51.2802:   ATid  pn. 
vided  further.  That  the  content*  htw 
been  properly  shaken  doN\Ti  and  theeok' 
tainer  is  at  least   level  full  at  Uae  tf 
packing. 

'b'  In  order  to  allow  for,varijttk« 
incident  to  proper  packing,'*  not  man 
than  5  percent  of  the  containers  In  ■■ 
lot  may  fail  to  meet  the  requirementijl 
standard  sizing  and  fill. 

CONDITION   STANDARDS   FOR   KXKMtX 

5  51.2304  Condition  standards  for  a- 
port,  (a  I  Not  more  than  a  total  o(  U 
percent,  by  count,  of  the  lemons  In  «ay 
container  may  be  .'^oft.  affected  by  deen 
or  contact  spot,  or  have  broken  «Htm 
whicli  are  not  healed,  growth  cneta^ 
black,  loose  or  missing  buttons,  InteiM 
evidence  of  Alternaria  development,*, 
ternal  decline  lendoxerosis) ,  or  lertoa 
damai-'e  by  membranous  stain  or  f^^r 
internal  discoloration,  or  dryne*  • 
mushy  condition,  except  that  not  mm 
than  the  following  percentages  <rf  tfei 
defects  enumerated  .shall  be  allo^Nd: 
tl'  One-Jiaif  of  1  percent  for 
«2>  3  percent  for  contact  spot; 
<3»  3  percent  for  broken  skins  whicb 
are  not  healed; 

<4i    3  percent  for  growth  cracks; 
<5i    3  percent  for  internal  evideneetf 
Alternaria  development; 

<6i  3  percent  for  internal  dedlDi 
'endoxei-osi.^  >  ; 

<  7 1    5  i)ercent  for  soft ; 
<8»   5  percent  for  black,  loose  ormi*. 
ing  buttons; 

<9'  n  percent  for  serious  damage  If 
membranous  stain  or  other  Intftml 
discoloration :  and. 

'10'  5  percent  for  serious  dama^i  fey 
dryness  or  mushy  condition. 

I  b  1  Any  lot  of  lemons  shall  be  OOD- 
sidered  as  meeting  the  condition  staad* 
ards  for  exixirt  if  not  more  than  a  toM 
of  10  percent,  by  count,  of  the  lemoM 
in  any  container  have  defects  enUBMT' 
ated  in  the  condition  standards  for  Or 
port:  Provided.  That  no  sample  ihll 
have  more  than  double  the  percentafi 
specified  for  any  one  of  the  defeeb 
enumerated. 


not    yield    more    than 


til  fruit   does 

2,^  moderate  pressure. 

^TsiMOB  Reasonably  well  forrned 
*'L-!«hlv  well  formed"  means  that 
•"••fSSrSiows  normal  characteristic 
ti*  '^Se  and  is  not  globe  shaped 
'*^of!SiSly  flattened  on  one  side. 
'  ^  having  grooves  at  the  stylar  end 
^^'^mf  sUghtlv  thickened  necks  at 
'•^SS^  end  shall  be  considered  as 
2Jl»  wS  formed  unless  the  appearance 
[Jniterially  affected. 

XM2807    WelUorrncd.  "Well  formed" 
«iS  that  the  fruit  is  typically  norma 
^*Spc  with  well  centered  stem  and 
jtyUrends. 

I  SI  2808  Reasonably  smooth .  "Rea- 
±biy  smooth"  means  that  U^e  appear- 
!^«  bf  the  lemon  is  not  materially  af- 
SJLl  by  protrusions  or  lumpmess  of 
Sfskm  or  by  prooves  or  furrows. 
SirsBpebbling  is  an  indication  of  good 
^^  quality  and  is  not  objectionable. 

1512809  Smooth.  "Smooth"  means 
thlt  tiic  skin  is  of  fairly  fine  grain  and 
SS  there  are  no  more  than  .slight  f ur- 
^  radiating  from  the  stem  end. 

1512810  Contact  spot.  "Contact 
Jot"  means  an  area  on  the  lemon  which 
bSrs  evidence  of  having  been  in  contact 
^ritbdecayormold. 

151.2811  Internal  evidence  of  Al- 
ternaria development.  "Internal  evi- 
dence of  Alternaria  development"  m- 
dudesred  or  brown  staining  of  the  tissue 
iider  the  button  in  the  core,  or  in  the 
flteo-vascular  bundles. 

I81JJ812  Membranous  stain.  "Mem- 
branous stain"  is  a  brown  or  dark  dis- 
edoration  of  the  walls  of  the  fruit 
Kgment. 

151.2813  Damaqe.  "Damage",  unless 
Othenrise  specifically  defined  in  this  sec- 
tion, means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
•hipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 

damage: 

(a)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-fourth  inch  at  the  stem  end. 
or  more  than  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in 
other  portions  of  the  fruit ; 

(b)  Scars  (including  sprayburn  and 
fumigation  injury)  which  exceed  the 
f<dlowlng  apgre'-iate  areas  of  different 
types  of  scars,  or  a  combination  of  two 
or  more  types  of  scars  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  typye : 

(1)  Scars  which  are  very  dark  and 
Which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-fourth  inch  in 
diameter; 

•  (2)  Scars  which  are  dark,  rough  or 
deep  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  one-half  inch 
la  diameter; 

(3)  Scars  which   are   fairly   light   in 
color,    slightly    rough,    or    with    slight 
No.  223 4 
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depth  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  1  inch  in 
diameter;  and, 

(4)  Scars  which  are  light  in  color, 
fairly  smooth,  with  no  depth  and  which 
have  an  aggregate  area  of  more  than  20 
percent  of  the  fruit  surface; 

(c)  Oil  spots  (Oleocellosis  or  similar 
iniuries)  which  are  more  than  slightly 
depressed,  soft,  or  which  have  an  ag- 
gregate area  exceeding  that  of  a  circle 
one-half  inch  in  diameter; 

( d  t  Scale  when  more  than  ten  medium 
to  large  California  red  or  purple  scale 
adjacent  to  button  at  stem  end  or  scat- 
tered over  the  fruit  or  any  scale  which 
affects  the  appearance  of  the  fruit  to  a 
greater  extent; 

(c)  Sunburn  which  causes  appre- 
ciable flattening  of  the  fruit,  drying  of 
the  skin,  material  change  in  the  color 
of  the  skin,  appreciable  drying  of  the 
flesh  underneath  the  affected  area  or 
affects  more  than  25  percent  of  the  fruit 
surface; 

If)  Hollow  core  which  causes  the 
fruit  to  feel  distinctly  spongy;  and. 

(g)  Peteca  when  more  than  two  spots 
or  when  having  an  aggregate  area  ex- 
ceeding that  of  a  circle  one-fourth  inch 
in  diameter. 

§  51,2814  Fairly  u-ell  colored.  "Fairly 
well  colored"  means  that  the  area  of  yel- 
low color  exceeds  the  area  of  green  color 
on  the  fruit. 

§51.2815  Well  colored.  "Well  colored" 
means  that  the  fruit  is  yellow  in  color 
with  not  more  than  a  trt^ce  of  green  color. 
Fiuit  of  a  decided  bronze  color  shall  not 
be  considered  well  colored. 

§  51.2816  Fairly  firm.  "Fairly  firm" 
means  that  the  fruit  may  yield  to  mod- 
erate pressure  but  is  not  soft. 

5  51.2817  Fairly  well  formed.  "Fairly 
well  formed"  means  that  the  fruit  is  not 
decidedly  flattened,  does  not  have  a  very 
long  or  large  neck  and  is  not  otherwise 
decidedly  misshapen. 

5  51.2818  Fairly  smooth.  "Fairly 
smooth"  means  that  the  skin  is  not  badly 
folded,  badly  ridged,  or  very  decidedly 
lumpy. 

§  51.2819  Serious  damage.  "Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
fruit.  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  serious  damage : 

(a)  Membranous  stain,  or  other  inter- 
nal discoloration  which  seriously  affects 
the  appearance  of  the  cut  fruit; 

(b)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit ; 

(c)  Scars  (including  sprayburn  and 
fumigation  injury )  which  exceed  the  fol- 
lowing aggregate  area  of  different  types 
of  scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type; 
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(1^  Scars  which  are  very  dark  and 
■which  have  an  aggregate  area  of  more 
than  5  percent  of  the  fruit  surface; 

(2)  Scars  which  are  dark,  j-ough  or 
deep,  and  which  have  an  aggregate  area 
of  more  than  10  percent  of  the  fruit  sur- 
face; 

(3)  Scars  which  are  fairly  light  in 
color,  slightly  rough  or  of  sUght  depth, 
and  which  have  an  aggregate  area  of 
more  than  25  percent  of  the  fruit  sur- 
face; and, 

(4 1  Scars  which  are  Ught  in  color. 
fairly  smooth,  with  no  depth,  and  which 
have  an  aggregate  area  of  more  than 
50  percent  of  the  fruit  surface; 

(d)  Oil  spots  (Oleocellosis  or  similar 
injuries)  which  are  soft,  or  which  have 
an  aggregate  area  exceeding  that  of  a 
circle  1  inch  in  diameter; 

(e)  Scale  when  California  red  or  pur- 
ple scale  is  concentrated  as  a  ring  or 
blotch,  or  more  than  thinly  scattered 
over  the  fruit  surface,  or  any  scale  which 
affects  the  appearance  of  the  fniit  to  a 
greater  extent; 

(f)  Sunburn  which  causes  decided 
flattening  of  the  fruit,  marked  drying  or 
dark  discoloration  of  the  skin,  material 
drying  of  the  flesh  underneath  the  af- 
fected area,  or  which  affects  more  than 
one-third  of  the  fruit  surface; 

(g>  Hollow  core  which  causes  the  fruit 
to  feel  excessively  spongy ; 

(h)  Peteca  when  more  than  five  snaall 
spots,  or  when  having  an  aggregate  area 
exceeding  that  of  a  circle  three-fourths 
inch  in  diameter; 

(i)  Growth  cracks  that  are  leaking, 
gummy  or  not  well  healed. 


Dated :  November  7,  1958. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 

[F.    R.    Doc.    58-9438;    Piled,    Nov.    13,    1958: 
8:49  a.  m.l 


[  7  CFR  Part  201  1 

Federal  Seed  Act  Regulations 
notice   of   proposed   rule   making  akd 

PUBLIC     HEARING    ON    PROPOSED    AMEND- 
MENTS 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved 
August  9,  1939.  as. amended  (7  U.  S.  C. 
1592;  Pub.  Law  85-581)  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
intention  to  promulgate  the  following 
amendments  to  the  regulations  (7  CFR 
Part  201,  as  amended)  under  the  Federal 
Seed  Act.  Public  hearing  with  reference 
thereto  will  be  held  in  Room  426,  Old 
U.  S.  Custom  House.  815  OUve  Street.  St. 
Louis.  Missouri,  beginning  at  10:00  a.  m., 
December  8  and  9.  1958. 

Interested  persons  are  invited  to  at- 
tend this  hearing  and  to  offer  comments 
or  suggestions  with  reference  to  the  pro- 
posals. Any  comments  or  suggestions 
bearing  on  the  proposals  which  cannot 
be  made  or  presented  in  person  at  the 
hearing  may  be  transmitted  by  mail  ad- 
dressed to  the  Seed  Branch.  Grain  Divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agncul- 
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ture,  Washington  25,  D.  C,  and  will  be 
considered  if  received  on  or  before  tiie 
10th  day  of  January  1959. 

Mr.  W.  A.  Davidson.  Seed  Branch. 
Grain  Division.  Agricultural  Markt'dns 
Service,  is  hereby  de-signatcd  as  the  pre- 
siding officer  who  sliall  conduct  the  hear- 
ing, with  power  to  do  all  things 
necessary  and  appropriate  to  llu>  proijcr 
conduct  of  the  hearniR.  In  case  this 
designee  is  unable  to  conduct  the  hear- 
ing any  other  officer  of  the  Deparlmont 
designated  by  the  Director,  Grain  Divi- 
sion, Agricultural  MarketuiK  Service,  is 
hereby  authorized  to  conduct  such  hear- 
ing. 

It  is  not  intended  to  make  the  amend- 
ments cnanmng  the  list  of  a«ricultunil 
seeds  and  making  related  changes  eUec- 
tive  prior  to  July  1,  1959. 

The  proposed  amendments  are  as  fol- 
lows : 

1.  Amend  5  201.2  as  follows: 

a.  In  paragraph  'h'  in  the  line  bouin- 
nintr  with  the  words,  "Beet,  field  '  delete 
"excluding  sugar  beet"  so  that  the  line 
will  read  "Beet,  field— Beta  vulgaris  L." 

b.  In  paragraph  (hi  delete  "Sfir-jhum 
almum — Sorghum  almum  Parodi",  "Rye- 
gra.ss  or",  and  "Oat — Avena  spp." 

c.  In  paragraph  (h>  insert  in  alpha- 
betical order  the  followinR: 

Beet,  STi^;ir — Beta  vulgaris  I,. 

Mu.stard — Bru.s.'^ir;!  ;unce:i  (L)  Cn.«.<!, 

Oat — Avena  byziiiiuiui  C.  Koch  ,  A.  saliva 
L..  A.  nuda  L 

Tobacco — Nicotlana  tnhaciim  L. 

Sorgrass — Ilhizomatoua  derivatives  nf  a 
Johnsongrii-ss  -  .sorghum  cross  or  a  Johnsoii- 
grasa  -  Sudaiigrass  cross,  lucludlng  sorghum 
almum. 

d.  Change  paraniraph   <1)   to  read: 

(\)  <1)  Coinplete  record.  The  term 
"complete  record"  means  information 
which  relates  to  the  orit;in,  germination, 
and  purity  (including  variety  i  of  each 
lot  of  agricultural  seed  transported  or 
delivered  for  transportation  in  interstate 
commerce,  or  which  relates  to  the  termi- 
nation and  variety  of  each  lot  of  vege- 
table seed  transported  or  delivered  for 
transportation  in  interstate  commerce. 
Such  information  includes  declarations, 
labels,  seed  samples,  and  records  of 
purchases,  sales,  cleaning.  bulkiiiL:.  han- 
dling, storage,  analyses,  tests,  and  ex- 
aminations. 

<2)  The  complete  record  kept  by  each 
person  for  each  lot  of  seed  consists  of 
the  information  pertaining  to  his  own 
transactions  and  the  information  re- 
ceived from  others  pertaining  to  then- 
transactions  with  respect  to  eacli  lot  of 
seed. 

e.  Delete  paragraphs  (q>  and  'x'. 

2.  Amend  the  heading  precedum  S  201  4 
to  read  "Records  for  Agricultural  and 
Vegetable  Seeds"  and  S  201.4  to  read: 


§  201.4  Maintenance  and  accrssibil- 
ity.  (a»  Each  person  transporting  or 
delivering  for  transportation  in  interstate 
commerce  agriculuiral  or  vegetable  seed 
subject  to  the  act  shall  keep  for  a  period 
of  three  years  a  complete  record  of  each 
lot  of  such  seed  so  transported  or  de- 
livered, except  that  any  seed  sample  may 
be  discarded  one  year  after  the  entire 
lot  represented  by  such  sample  has  been 
disposed  of  by  such  person.     Each  per- 


PROPOSED  RULE   MAKING 

son  shall  so  retain  a  sample  representing 
each  lot  of  agricultural  and  ves^etable 
seeds  shipped  by  him  in  interstate  com- 
merce and  shall  so  retain  such  additional 
samples  as  are  required  by  tlie  re,L;ula- 
tlons  m  this  part. 

<bi  Each  sample  of  aiM-icultviial  seed 
retained  shall  be  at  least  the  ueinht  re- 
(lUired  for  a  noxious-weed  seed  examina- 
tion as  set  forth  in  ;;  201.46  and  each 
sample  of  vei^etable  set-ti  retained  shall 
consist  of  at  least  400  seeds.  The  record 
sliall  be  kept  in  such  manner  as  to  permit 
comparison  with  the  records  kept  by 
other  persons  for  the  same  lot  of  seed 
so  that  th.e  orii^in.  fermination  and 
purity  iinciudiiiL;  variety  of  ajiricultural 
seed  and  the  luermmation  and  variety  of 
vegetable  .seed  may  be  traced  (lom  the 
grower  to  the  ultimate  consumer  and  so 
that  the  lot  of  seed  may  be  correctly 
labeled.  The  record  shall  be  acce.ssible 
for  inspection  by  the  authorized  agents 
of  the  Secretary  for  puiposes  of  the  effec- 
tive administration  of  the  act  at  any 
time  during  customary  business  hours. 

3.   Ampnd  :J  201.7  as  follows: 

a.  In  tl'.e  .section  headiim.  after  t]ie 
word  "Purity",  add  the  plira.^e  "Tnciud- 
iiu,'  Variety  I  ". 

b.  In  |)araKraph  ib'  after  the  S(>cond 
relerence  to  the  word  "type"  m.sert  the 
words  "or  an  invoice,  or  other  document 
establishing  the  kind,  variety,  or  tvjK'  to 
be  that  stated,". 

4  In  ;J  201.8  delete  the  third  sentence 
and  amend  the  first  .sentence  to  read: 
"The  label  shall  contain  tlie  required 
information  in  any  form  that  is  clearly 
legible  and  complies  with  the  regula- 
tions m  this  part." 

5,  Amend  S  201.13  by  adding  the  fol- 
lowing: "The  approximate  quantity  of 
seed  in  a  lot  shall  be  known  and  indi- 
cated in  the  records  at  the  tune  a  lot 
desmnalion  is  assigned.  The  quantity 
shall  not  be  added  to  by  subsequent  re- 
ceipts or  sub.sequent  processing  of  addi- 
tional quantities  unle.ss  a  new  lot  num- 
ber is  assigned,  nor  shall  it  be  divided 
into  smaller  portions  with  new  lot  num- 
bers unless  such  portions  are  different 
than  the  balance  of  the  orimnal  lot." 

6.  Amend  S  201.20  to  read  as  follows: 

5  201  20  Germination.  The  label  shall 
show  the  percentage  of  germination  for 
each  kind  or  kind  and  variety  or  kind 
and  type  of  agricultural  seed  present  in 
excess  of  5  percent  or  shown  in  the  label- 
ing to  be  pre.sent  in  a  proportion  of  ,^ 
percent  or  less:  Prnnded.  That  this  shall 
not  ajjply  to  freshly  hai  vested  Kentucky 
bluegra.ss  or  sugar  beet  seed  transported 
or  delivered  for  transportation  during 
the  months  of  July.  August,  and  S<'ptein- 
ber  for  .seeding  during  the  year  in  uhieh 
the  .seed  is  (jroduced. 


percentage  of , 


kind  and  variety  present  as 
in  accordance  with  §  201.34." 

b    Insert   after   the  first 
following:  "If  two  or  more  kindgi^ 
eties  are  pre.sent  the 
shall  be  shown." 

9.  Amend  the  first  and  seeoM  ^ 
fences  in  S  201  HO  to  read,  rr-^  *" 
as  follows:    "Each   variety' of 

seed  which  has  a  germination 

less    than    the    standard    set'  forth T^ 


set 

wordi 
in  a 


t . 


Amend  .5  201.21  to  read  as  follows: 

5  201  21  Hard  seed.  The  label  shall 
show  the  percentage  of  luud  seed,  if  any 
IS  present,  for  any  .seed  required  to  be 
labeled  as  to  the  percentage  of  germina- 
tion, and  the  percentage  of  hard  seed 
shall  not  be  included  as  part  of  the  ger- 
mination percentage. 

8.  Amend  §  201.26  as  follow.s: 
a.   Change   the   first  sentence   to  read 
"The  label  shall  bear  the  name  of  each 


germmatkni  tm 


S  201  31  shall  have  the 
Standard'  clearly  shown 
uous  place  on  the  label  or  on  thefaMlI 
the  container  in  tyt>e  no  smallw  tS i 
point.  Each  variety  of  vegeUblei! 
which  germinates  le.<s  than  the  stanS 
shall  also  be  Libeled  to  show  thepeeS 
age  of  germination  and  the  percenb2# 
any  hard  seed  present  and  the 
and  year  in  which  the 
was  ci  mpletod  " 

10    Immediately  preceding  }  20lJ|ta. 
sen  a  new  S  201  31a  as  follows: 

5  201  ;!la  LaheUnc!  treated  ieed^-M 
Contents  of  label.  Any  agricultural letf 
or  any  mixture  thereof  or  any  vogetatk 
seed  or  any  mixture  thereof,  for  andte 
purpo.ses,  that  has  been  treated  ^y^Z 
labeled  in  tyi)e  no  smaller  than  8 
to  indicate  that  the  .seed  hai 
treated  and  to  show  the  name  of 
substance  or  a  description  of  any 
I  other  th.an  application  of  a  sutMtaag^ 
used  m  such  treatment,  in  accorduMe 
with  this  section;  for  example, 

Treated  with 

(Name  of  substance  or 


or 


(  Name  of  substance  or  proceaa) 

If  the  substance  u.sed  in  such  tr 
m  the  amount  remaining  with  the  Mi 
is  harmful  to  humans  or  other  verteinll 
animals,  the  seed  shall  also  l)ear  a  kW 
containing  additional  statements  M  i»i 
quired  by  paragraphs  <c)  and  (d)  ofttk 
parafi.iph.  The  label  shall  contain tht 
I'equiied  information  in  any  fonnthatk 
clearly  legible  and  complies  with  tht 
If".. ul.it ions  in  this  part.  The  Infonu* 
tion  may  be  on  the  tag  bearing  theallai^ 
SIS  information  or  on  a  separate  tag,  V 
It  may  be  printed  in  a  conspicuous BMO. 
ner  on  a  side  or  top  of  the  container. 

'bi  ^ame  of  substance.  Thenaacof 
any  sub.stance  as  required  by  paragr^ 
'  a  >  of  tins  section  shall  be  the  commoBlr 
accepted  coined,  chemical  i  generic),  or 
abbreviated  chemical  name.  CommoBlp 
accepted  coined  names  are  those  afaO- 
able  for  use  by  any  manufacturer  and 
generally  recognized  as  names  of  par' 
ticular  substances,  .such  as  thiram,  cap- 
tan,  lindane  and  dichlone.  Examples  fl< 
commonly  accepted  chemical  (generic) 
names  are:  bluesione,  calcium  cai^ 
bonate,  cuprous  oxide,  cyciohexlmlrt^ 
liexachlorobenzene,  anci  ethyl  mercuxT 
acetate.  The  terms  "mercury"  or  "JOB- 
curial"  may  be  used  in  labeling  all  typei 
of  mercurials.  Examples  of  commoDly 
accepted  abbreviated  chemical  naiBM 
are:  BHC  'benzene  hexachloride)  IBi 
DDT  I  dichloro  d  i  p  h  e  n  y  1  trlchlMO'^ 
ethane'. 

ic<  Mercurials  and  similarly  UOk 
substances.  (D  Seed  treated  with* 
mercurial  or  similarly  toxic  subsUOflC; 
if  any  amount  remains  with  the  sail 
:9hall  be  labeled  to  show  a  representattoi 
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^  -  Aun  and  crossbones  at  least  twice 
UStOt  the  largest  type  used  for  in- 
i5l5Ln  required  to  be  on  the  label 
'?2!^tion201  '■^'  or  (b'  of  the  act 
'^S^  also  include  in  red  letters  on 
*"i.Snt)und  of  distinctly  contra.sting 
LlTVstatement  worded  substantially 
*^2^1tows-  "This  seed  has  been  treated 
!5tl  pSon"  "Treated  with  Poison." 
!?S»o^t^ated."  or  "Poison".  The  word 
43ion"  shall  appear  m  type  no  less  than 

I  point.  , 

(2)  Mercurials     and 
include  the 


.similarly 
fpllowuiL' 


toxic 


phos- 


jubstances 

Aldrln,  technical. 

Demeton. 

Dleldrln. 

Kndrln. 

S^-mema      S-(ethyUhlomethyn 
JiodUhiolate    (Trade  name— Thimet ) . 
••^^S-dlethvl    S-2-.ethyUhio)     ethyl    phos- 
nhiodltblolate  (Trade   .lame-Dl-Fyston) . 

l«»enyl  amino  cadinuim  dilaciaie. 

Uereurlals  lall  ty|HM  : 

ithTl  mercury  a- otate  N-cthylmercorl-l,- 
49  6  -  tetrahydro  -  :i  6.  -  endomethauo  -  3,  - 
Jj^jjj-hexachlon'phthaUmide. 
'gthTl  mecurv  chloride. 

fthyl  mercury  2.:3-dihydroxy  prr.pyl   mer- 

eapUde. 

gthyl  mercury  pcrthl.x-yanate. 

Ithyl  mercury  ph.sphate. 

Ethyl  mercury  p-t^Uiene  su'.fonanillde. 

Bthyl  propyl  mercury  bromide. 

Hydroxymercuric  ere  sol. 

Hydroxy  mercurirhlorophenr'l. 

Hydroxy  mercur lint rophenol. 

liercurlc  chloride,    corrosive  sublimate. 

llercurous  chloride,  calomel. 

Iferciuic  oxide. 

Methyl  mercury  diryan  dinmide. 

Methyl  mercury  hydroxide. 

Methyl  mercury  nnnl. 

a-methoxy  ethvl  mercury  acetate. 

Mercury-zlnc-chr.  inate. 

Phenyl  mercur>'*acctate. 

Phenyl  mercury  ammonium  acetate. 

Phenyl  mercury  i  hloride. 

Phenyl  mercury  etl.ylene  diamine  acetate. 

Phenyl  mercury  :<  rni.imide. 

Phenyl  mercury  .'iulicylate. 

Phenyl  mercury  urea. 

Sodium  ethyl  mercury  salicylate. 

Any  amount  of  such,  substances  remain- 
ing with  the  seed  is  considered  harmful 
within  the  meaninj  of  this  section. 

(d)  Other  harmful  sub-^tantes.  If  a 
substance,  other  than  one  within  para- 
graph (ci.  of  this  section  is  used  in  the 
treatment  of  .seed,  and  the  amount  re- 
maining with  the  .seed  is  harmful  to 
humans  or  other  vertebrate  animals,  the 
seed  shall  be  labeh  d  with  an  appropriate 
caution  statement  in  type  no  smaller 
than  8  point  worded  substantially  as 
follows:  "Do  not  use  for  food,"  "Do  not 
use  for  feed,"  "Do  not  use  for  oil  pur- 
poses," or  "Do  not  use  for  food.  feed,  or 
oil  purposes."  Any  amount  of  the  follow- 
ing substances  remaining  with  the  seed 
Is  considered  harniful  wilhiu  the  mean- 
ing of  this  section: 

Benzene  hexacir.oride,  BHC. 

Chloranll. 

Cyclohexlmlde. 

Dichlone. 

Dtchloro  diplienylhydantciln. 

DlchJorodlphrnyl  trichlorocthanc,  DDT. 

Perbam. 

Pornialdehyde. 

Hexachlorobenzene. 

Lindane. 

Uaneb. 

Methoxychlur. 
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Nabam. 

Naphthalene. 

Paradlchlorotaenz*ne. 

Pentachloronitrobenzene. 

Thiram. 

2.4.5-trlchlorophenyl  acetate. 

Toxaphene. 

Zinc  2.4,5-trlchlorophenate. 

Zineb.  ,^ 

Ziram. 

11    Amend  §  201.33  to  read  as  follows: 

5  201  33  Seed  in  hulk  or  large  quanti- 
ties: seed  .for  cleaning  or  processing.  (a> 
In  the  case  of  seed  in  bulk,  the  informa- 
tion required  under  sections  201  <a>,  <b>, 
and  (i)  of  the  act  shall  appear  in  the  in- 
voice or  other  records  accompanying  and 
pertaining  to  such  seed.  If  the  seed  is  in 
containers  and  in  quantities  of  20.000 
pounds  or  more,  regardless  of  the  num- 
ber of  lots  included,  the  information  re- 
quired on  each  container  under  sections 
201  ( a  ' ,  ( b  ' .  and  li  i  of  the  act  need  not 
be  shown  on  each  container:  Provided. 
That:  (li  The  omission  from  each  con- 
tainer of  a  label  with  the  required  in- 
formation is  with  the  knowledge  and 
con.sent  of  the  consignee  prior  to  the 
transportation  or  delivery  lor  transpor- 
tation of  such  seed  in  interstate  com- 
merce: <2i  that  each  container  has  sten- 
ciled upon  It  or  bears  a  label  containing 
a  lot  desi^;nation;  and  (3)  that  the  in- 
voice or  other  records  accompanying  and 
pertaining  to  such  seed  bear  the  various 
statements  required  for  the  respective 
seeds. 

(bi  Seed  consigned  to  a  seed  cleaning 
or  processing  establishment,  for  clean- 
ing or  processing  for  seeding  purposes, 
need  not  be  labeled  to  show  the  informa- 
tion required  on  each  container  under 
sections  201  'ai,  (b>,  and  (i»  of  the  act 
if  it  is  in  bulk,  or  in  containers  and  in 
quantities  of  20,000  pounds  or  more  re- 
gardless of  the  number  of  lots  involved, 
and  the  invoice  or  other  records  accom- 
panying and  pertaining  to  such  seed 
show  that  it  is  "Seed  for  processing",  or, 
if  the  seed  is  in  containers  and  in  quanti- 
ties less  than  20,000  pounds  and  each 
container  bears  a  label  with  the  words 
"Seed  for  processing."  If  any  such  seed 
is  later  to  be  labeled  as  to  origin  and  or 
variety  it  shall  be  labeled  'on  the  in- 
voice if  the  .seed  is  in  bulk,  otherwise,  on 
a  label '  as  to  origin  and  or  variety,  as 
the  case  may  be,  at  the  time  of  transpor- 
tation to  such  establishment,  except  that 
if  it  is  covered  by  a  declaration  of  origin 
and  or  variety  it  will  be  sufficient  if  the 
lot  desiiination  appearing  in  the  declara- 
tion is  placed  on  the  invoice  if  the  seed 
is  in  bulk,  or  on  a  label  if  the  seed  is  in 
containers,  regardless  of  the  quantity. 

12.  Amend  §  201.34  (b)  by  adding  at 
the  end  thereof:  ",  except  that  a  name 
which  has  become  synonomous  through 
broad  general  usage  may  be  substituted 
therefor,  provided  the  name  does  not  ap- 
ply to  more  than  one  kind  and  is  not 
misleading." 

13.  Section  201.34  (d)  (3)  is  amended 
by  adding  at  the  end  thereof  the  sen- 
tence "The  same  variety  name  shall  not 
be  assigned  to  more  than  one  variety  of 
the  same  kind  of  seed." 

14.  Amend  5  201.34  (e)  as  follows: 

a.  The  subparagraphs  (1>.  <3i.  >4>. 
and  (.7.)  insert  in  proper  alphabetical  or- 
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der  under  the  headings  indicated  the  fol- 
lowing variety  names: 

In  subparagraph  d)  Beans: 

Choctaw. 

Harvester. 

Pearlgreen. 

White  Seeded  Contender. 

In  subparagraph  (3)  Hybrid  onions : 

Bronze  Perfection. 

Golden  Beauty. 

Spartan. 

Yellow  Spanish  Hybrid  P-W  160. 

In  subparagraph  (4i  Soybeans: 

Bienville. 
Roe. 

In  subparagraph  (7)  Broomcorn: 

Pfeifcr  Head  rl25. 

b.  In  subparagraph  CS^  following  the 
heading  "Sorghum"  insert  a  subheading 
■lOpen-poUinatedr'  and  following  the 
variety  name  "39-30-S"  insert  the  sub- 
heading "Sorghum,  hybrid"  with  the 
following  varieties  listed  thereunder: 


Amak  R-10. 

Amak   R   12. 

C   44A. 

D-50A. 

E   56A. 

F  62A. 

F-S- 1 . 

RS301F. 

RS302F. 

RS303F. 


RS501. 
RS590. 
RS610. 
RS630. 
RS650. 
S-210. 
Texas  601. 
Texas  611. 
Texas  620. 
Texas  660. 


15.  Amend  §  201.46.  Table  1,  as  follows: 

a.  Under  "Agricultural  seed"  insert  in 
proper  alphabetical  order  "Beet,  sugar — 
Beta  vulgaris"  and  in  the  three  columns 
respectively  with  reference  thereto  insert 
"50",  "300",  and  "54". 

b.  Under  "Agricultural  seed"  insert  in 
proper  alphabetical  order  "Sorgrass'" 
and  in  the  three  columns  respectively 
with  reference  thereto  insert  "25",  "150", 
and  "150". 

c.  Insert  the  footnote  " '  Rhizomatous 
derivatives  of  a  Johnsongrass  x  sorghum 
cross  or  a  Johnsongrass  x  Sudangrass 
cross,  including  sorghum  almum"  at  an 
appropriate  position  in  Table  1. 

d.  Delete  the  words  "Sorghum  al- 
mum—Sorghum  almum"  and  the  nu- 
merals "25",  "150".  and  "159"  with  refer- 
ence thereto  in  Table  1. 

16.  Amend  §  201.47  by  changing  the 
first  sentence  of  paragraph  (b)  to  read: 
"In  the  case  of  other  crop  seed  and  weed 
seed,  the  seeds  of  eaph  species  shall  be 
separated  and  identified,  when  possible." 

17.  Amends  201.51.  paragraph  (b)  (5), 
by  inserting  the  word  "completely"  im- 
mediately before  the  word  "devoid"  in 
the  two  places  in  which  "devoid"  appears 
in  the  paragraph. 

18.  Amend  §  201.56-5  by  changing 
paragraphs  (a)  (1)  ih),(b)  d)  (ii),(c) 
ilj  (iiit.(d)  (1)  (h).and(e)  (l),iii)to 
read  as  follows:  "Well-developed  green 
leaves,  not  badly  split,  regardless  of 
whether  the  coleoptiles  are  split." 

19.  Amend  §201.58  (O.  Table  2,  ,as 
follows: 

a.  Under  "Agricultural  seed"  insert  in 
proper  alphabetical  order  "Beet,  sugar — 
Beta  vulgaris"  and  in  the  six<x)lumns  re- 
spectively with  reference  thereto  insert 
•B.  S ",  "20-30',  "3".  "14",  "photos  19557, 
19558"  and  "See  par.  (b)  (3)". 


8870 

b.  Under  "Agricultural  seed"  insert  In 
proper  alphabetical  order  "SorRravSs  '  " 
and  In  the  six  columns  respectively  with 
reference  thereto  insert  "B.  T,  S".  "15- 
35",  "5".  "21".  "photos  2413-2416",  and 
"Prechill  at  5"  or  10'  C.  for  7  days'. 

c.  Insert  the  footnote  "  '  Rhizomatous 
derivatives  of  a  Johnsonsrass  x  sorghum 
cross  or  a  Johnsongrass  X  Sudani; ra.s.s 
cross,  including  sorphum  almum"'  at  an 
appropriate  position  in  Table  2. 

d.  Delete  the  words  "Sorghum  al- 
mum — Sorghum  almum  '  and  the  infor- 
mation in  the  six  columns  with  refereiico 
thereto  in  Table  2. 

e.  Under  "VeRetablo  seed"  and  follow- 
ing "Okra-Hibiscus  esculentus"  m.sfrt 
the  numeral  "1"  as  a  footnote  reference. 
indicating  the  presence  of  hard  seed. 

20.  Amend  S  201.59  by  ohan^'nu:  the 
section  reference  in  the  second  .stiilence 
from  "201.61  •  to  "201  63." 

21.  Amend  ^i  201  65  by  inserting;  the 
followinf?  numbers  in  prf>per  order  in  the 
table  appearing  at  the  end  of  the  section  : 

arr  \t  it  h  i  n 
Number  found  by  analysis:  ttUrrctnrr 

1 0 

3 1 

5 .        2 

7 3 

10 5 

15 « 

19 11 

26 17 

22.  Amend  the  second  sentence  of 
5  201.106  to  read  as  follows:  "The  stain- 
ing in  such  case  shall  be  at  the  expense 
of  the  owner  or  consii^nee  who  sluill  re- 
imburse the  Government  for  all  e.xpenses 
incurred  in  connection  with  such  super- 
vision, including  travel,  per  diem  or  sub- 
sistence, and  salaries  of  the  officers  nr 
employees  of  the  United  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4  50 
per  hour  in  connection  with  supervision 
during  normal  working  hours  of  the  offi- 
cer or  employee  and  S5  80  per  hour  in 
connection  with  suiwrvision  outside  the 
normal  workmg  hours  of  the  officer  or 
employee." 

23.  Amend  5  201  107  as  follows: 

a.  Change  the  introductory  phrase  in 
paragraph  (b>  to  read  as  follows: 

(h)  The  following  agricultural  and 
vegetable  seeds  are  considered  weed 
seeds  when  occurring  in  an  importation 
of  other  agricultural  or  vegetable  seeds 
unless  they  are  declared  in  the  entry 
papers  for  importation  as  agricultural  or 
vegetable  seeds ; 

b.  Delete  from  the  list  of  agricultural 
and  vegetable  seeds  m  paragraph  b>  the 
following; 

Barley,  wild  Hordeviin  sjip  .  except  vulgrire 
L. 

Oat,  wild — Avenri  nup  .  except  A  satlvii  L. 
and  A.  ^vZiinLinii  C   Koch. 

24.  Amend  §  201.208  by  inserting;  the 
phrase  "Except  as  provided  in  paras.; raph 
(b>  of  this  section"  at  the  beginrunt.;  of 
the  first  sentence:  by  desiL;naLing  as 
paragraph  ui'  all  of  the  present  pro- 
visions in  said  .section:  and  by  adding 
a  new  paragraph  'b'  to  read  as  follows: 

ib»  It  is  not  ordinarily  practical  to 
sample  and  test  .small  lots  in  importa- 
tions of  .st>ed.  The  si/e  of  lots  not  oicii- 
narily  .sampled  i.s  sliown  m    Table  3  in 
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5  201  221a.  No  relea.se  will  be  i.ssued  by 
the  U.  S.  Department  of  AL'ncuUure  for 
seed  not  sampled. 


25    Amend  paragraph 
to  read  ;us  follows: 


^  of 
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<g'  Sampling  shall  not  jjroceed  un- 
le.ss  each  container  is  stenciled  or  other- 
wi.se  labeltxl  to  .show  the  lot  d(s.t;nalion 
and  the  name  of  the  kind,  or  kind  and 

vaiietv,    apiH'armi;    on    the    invoice    and 
other  entry  pafX'rs. 

26.  Amend  §201218  by  changing  th-- 
part  of  tiie  provi.so  prectniint^  the  phra.se 
"collectois  of  customs'  to  read  •/'ro- 
iidcd  hiiHiTcr.  That  if  each  cont.uner  of 
such  seed  or  screerunt's  is  slenciieci  or 
Libeled  to  show  the  name  of  th.e  kind, 
or  the  kind  and  variety,  and  a  lot  num- 
ber or  other  designation  ideniilymt;  the 
lot  of  seed." 

27.  Amend  .$  201.221  to  read  a.s  foi- 
li  >\\  s 

5  2012'J1  F.rfmptiiin<: — la'  S>i  iprnrrit<i 
f'lrDunh  thr  Unitrd  Statr^.  .s«"txl  .■^himx'fi 
in  bond  through  the  Uinted  States  is 
not  subject  to  the  import  requirement.s 
of   the   act. 

■  1) '    r nitrd  Statci  seed  returned     ."^eed 
which    h:is    been    s-rown    in    the    United 
Stales,    exported,   and    returned    from    a 
foreign   country,    is   not   subject    to   the 
prohibition   ai;ainst   the    importation   of 
se<">d  that  is  adulterated  or  iintit  for  seed- 
in:;    purposes:    Provided.   That    proof   m 
the    form    of    statement.s    or    other    drn-- 
umeiils,   furiHshed  by  th<'  United  States 
importer    to    the   Seed    Br.mch,    Ai'ricul- 
tui'al    Marketing   Service.    United    States 
Department    of    Agricultuie,    estal)Iishes 
that    ill     the    seed    was    u'lown    in    the 
United  States  and  was  expf>rted.  '2'   the 
.seed   was    not   admitted    mt-o    the   com- 
merce of  a  foreign  counti-y.  and  i3>   the 
.seed    was    not    commini;led    with    other 
seed    after    being   exjxirt^^d       The   infor- 
mation reruiired  in  subparai'raph   i  1  >   of 
this  paragraph  shall  include  the  quan- 
tity of  seed  and   number  of  containers, 
the  date  of  exix)rtation  from  the  United 
Strifes,  the  distinguishing  marks  on  the 
containers   at    the   time    of   exjxirtation, 
and  the  name  and  address  of  the  United 
States    exporter.      The    information    re- 
quired iri  subparagraphs  '2i   and   '3i   of 
this   paragraph   shall    be  contained   m   a 
statement  or  document  issued  by  a  cus- 
toms   or    other   Government    official    of 
tlie  foreign  country. 

ici  Srrd  for  rxprrirnrntal  or  brffd- 
i'u;  purpiiw<.  Any  lot  of  seed  imported 
for  .sowiiil;  for  experimental  or  breeding 
pui"i)<>ses  and  not  for  sale  is  not  subject 
to  the  prohibition  against  the  imixir- 
tation  of  seed  that  is  adulterated  or 
Jinfit  for  .seeding  purposes:  Prortdrd. 
lli.it  '  1  I  a  dtx'laralion  is  filed  by  the 
imiK)rter  with  the  S(H'd  Branch.  Ai;ri- 
cuitural  Marketing  Service,  United 
states  Department  of  A  "riculture,  a.s 
siM'cilied  in  this  paragraph,  and  >'2'  the 
quantity  of  .seed  in  the  ]ul  will  not  ex- 
ceed that  shown  in  t^ible  3  m  5  201  221a 
for  such  seed.  Se<>d  imiK)rte(l  for  in- 
crease purpo.ses  only  will  not  \)v  consid- 
ered to  Ix^  imported  for  exi)erimental  or 
breediii';  purixvses.  The  (ieclaration  re- 
quned  to  Ix-  filed  shall  be  in  substan- 
tially   llie    lollowmg    lorin: 


Declaratioj* 

SEED    For    EXPFRIMENTAL    0«    BaXDQla 

The  iinder-sltrned  dechires: 
That  he  Is  a  resident  of 

I  Street.'iciu^ 

- ;  "^lat  ^»P  Is   (owner  of)    (einir: 

State)  *      '•■•'m 

by  I  the  firm  nf fasa 

That  he  i  Is  i  i  repre.sents  i  the  ( ownw^'Tlli' 
.siguee)   of  the ix^urids  of  .. 

.-ieed     ofTertd    ffff    lmport*tt»  - 

Heed  I  ^*  ■ 

*F(>rt  of  entry  t  '^ 

under    entry    No     and    conUlaM  ^ 

•'•>g^  or  containers  marked  .„ 
xs    li'-.si  ribed    In     invnice    No.    Ij^ 

Tliat  said  seed  is  being  'mJ^iJ 

for  making  selections,  crosses,  or  tccta,  arte 
other  experimental  or  breeding  pxirpoamtZ 
win  not   be  sold,  ^ 

iSlgned 

§  201  221a     Table  3. 
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28,  Amend  the  heading  preceding 
5  201,221  to  read  "Exemptions,  Declara- 
tions and  Labeling",  and  amend  §  201.222 
as  follows: 
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a.  Change  the  heading  of  §  201.222  to 
read  "Declaration  of  purpose  and  label- 
ing as  to  kind  and  variety." 

b.  Add  a  new  paragraph  (e)  to  read  as 

follows : 

(e)  The  invoice  and  any  other  labeling 
pertaining  to  vegetable  seed  offered  for 
importation  shall  bear  the  name  of  each 
kind  and  variety  of  the  vegetable  seed, 
and  the  invoice  and  any  other  labeling 
pertaining  to  agricultural  seed  offered 
for  importation  shall  bear  the  name  of 
each  kind  or  variety  of  the  agricultural 
seed. 

29.  Amend  §  201.224  by  inserting  the 
word  "consisting"  after  the  word  "screen- 
ings" where  the  latter  is  used  as  the  first 
word  in  the  first  sentence. 

30.  Amend  the  second  sentence  In 
§  201.225  to  read  as  follows:  "The  clean- 
ing or  processing  shall  be  at  the  expense 
of  the  owner  or  consignee  who  shall  reim- 
burse the  Government  for  all  expenses 
incurred  in  connection  with  such  super- 
vision, including  travel,  per  diem  or  sub- 
sistence, and  salaries  of  ofiBcers  or  em- 
ployees of  the  United  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4.50 
per  hour  in  connection  with  supervision 
during  normal  working  hours  of  the 
ofiBcer  or  employee  and  $5.80  per  hour  in 
connection  with  supervision  outside  nor- 
mal working  hours  of  the  officer  or 
employee." 

31.  Amend  the  last  sentence  of 
§  201.226  to  read  as  follows:  "The  de- 
struction of  refuse  shall  be  at  the  ex- 
pense of  the  owner  or  consignee  who  shall 
reimburse  the  Government  for  all  ex- 
penses incurred  in  connection  with  such 
supervision,  including  travel,  per  diem  or 
subsistence,  and  salaries  of  officers  or 
employees  of  the  Unitet".  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4.50 
per  hour  in  connection  with  supervision 
during  normal  working  hours  of  the 
officer  or  employee  and  $5.80  per  hour 
in  connection  with  supervision  outside 
the  normal  working  hours  of  the  ofiBcer 
or  employee." 

32.  Amend  the  second  sentence  In 
§  201.228  to  read  as  follows:  "Any  cor- 
rection of  the  labeling  upon  the  contain- 
ers shall  be  done  under  trie  supervision 
of  the  U.  S.  Department  of  Agriculture 
at  the  expense  of  the  owner  or  consignee, 
who  shall  reimburse  the  Government  for 
all  exE>enses  incurred  in  connection  with 
such  supervision,  including  travel,  per 
diem  or  subsistence,  and  salaries  of  offi- 
cers or  employees  of  the  United  States. 
Salary  shall  be  reimbursed  at  the  rate 
of  $4.50  per  hour  in  connection  with  su- 
pervision during  normal  working  hours 
of  the  officer  or  employee  and  $5.80  per 
hour  in  connection  with  supervision  out- 
side the  normal  working  hours  of  the  offi- 
cer or  employee." 

33.  Amend  the  first  sentence  of 
5  201.230  (c)  to  read  as  follows:  "The 
destruction  of  seed  or  screenings  refused 
admission  shall  be  at  the  expense  of  the 
owner  or  consignee  who  shall  reimburse 
the  Government  for  all  exjjenses  incurred 
in  connection  with  such  supervision,  in- 
cluding travel,  per  diem  or  subsistence, 
and  salaries  of  officers  and  employees  of 
the  United  States.  Salary  shall  be  re- 
imbursed at  the  rate  of  $4.50  per  hour 
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'In  connection  with  supervision  durini: 
nonnal  working  hours  of  the  officer  or 
employee  and  $5.80  per  hour  in  connec- 
tion with  supervision  outside  the  noinial 
workins,'  hours  of  the  olficer  or  employee." 

Done  at  Washinsxton.  D.  C,  this  10th 
day  of  November  1958. 

[seal]  Poy  W.  I.fnnartson. 

D  •pntu  A'.lnnnistrntor, 
Agricultural  Markrtiiu;  Service. 

(P.    R     Doc.    58  9474;    Filed.    Nov.    13.    1953; 
8  55  a.  m  | 
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(Docket  No.  A()    177    ML)  I 

Milk  in  Tri-State  Marketing  Area 
notice  of  hearinc:  on  protcsfn  amfno- 

MENTS    TO   TLNTATIVE    MAKKETI.Ne,    AMitE- 
MENT  AND  TO  OKDEK 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing  Agreement  Act  of 
19.37.  as  amended  ^7  U.  S.  C.  601  e;  sni  '  . 
and  the  applicable  rules  of  piacuee  and 
procedure  governing  the  fornuilatum  of 
marketing  agreements  and  mark'  tiiu 
orders  (7  CFR  Part  900  i  .  ruK.ce  i.s  hereby 
given  of  a  public  hearing  to  be  heUi  at  ♦14 
State  Street,  Gallipolis.  Ohio,  beginning 
at  10:00  a.  m..  local  lime,  on  December 
3.  1958.  with  respect  to  propo.sed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  tht^ 
handling  of  milk  in  the  Tii-State  mar- 
keting area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  resiieel  to  the 
economic  and  marketing  conditions 
which  relate  to  the  propo.sed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  relative  to  a  redefinition 
of  the  marketing  area  raise  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  if  they  are  ap- 
plied to  the  marketin  '  area  as  proposed 
to  be  redefined  and,  if  not.  what  modifi- 
cations of  the  provisions  of  the  order 
would  be  appropriate 

The  proposed  amendment.-;,  .'-ct  forth 
below,  have  not  received  the  api):oval  u{ 
the  Secretary  of  Agriculture. 

Propo.sed  by  Ashland  Sanitary  Mi!k 
Company,  A.shland.  Kentucky;  The  Bor- 
den Company,  Huntim'ton,  W.  Va..  and 
Portsmouth.  Ohio:  Ouyan  Creameiy. 
Huntington.  W.  Va  :  Hyland  Farms 
Dairy,  Catlettsburi.'.  Kentuckv;  I(le;il 
Milk  Company.  Port.'^mouth,  Ohio,  and 
John.son's  Dairy.  Ashland.  Kentucky: 

Proposal  Nn.  1.  Amend  5  972.5  of  the 
Tri-State  order  so  as  to  include  Lewis 
county,  Kentucky,  and  Adams  county. 
Ohio,  in  tJie  Gallipoli.s-Scioto  di.slrict  of 
the  Tri-State  mai  ket uu;  area. 

Proposal  No.  2.  Amend  §  972  5  of  the 
Tri-State  order  so  as  to  include  Carter. 
Lawrence,  Morgan.  MagofTin,  Martin, 
Floyd,  Pike,  and  Johnson  counties.  Ken- 
tucky, in  the  Huntington  district  of  the 
Tri-State  marketing  area. 

Proposal  No.  3.  If  th,e  order  is 
amended  so  as  to  include  handlers  not 
now  under  the  order,  amend  >  972.48  so 
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as  to  establish  additional  and  proper 
poml.s  for  fair  and  inoper  location  ad- 
juslmeiil  credits  to  all   hindleis. 

Piopo.Ned  by  Brou'hton's  Farm  Dairy, 
Marietta,  Ohio;  Fairmont  Foods  Com- 
pany, Athens.  Ohio:  United  Dairy  Com- 
pany. Waterford.  Ohio: 

Proposal  No.  4  Amend  5  972.5  (d)  to 
include  in  the  Athens  district,  Adam.s 
and  Waterford  townships  in  Washington 
county,  Ohio;  the  townships  of  Malta 
and  Morgan  in  Mor::an  county,  Ohio. 

Proposal  No  5.  Amend  5  972  25  so  that 
a  handler  may  account  for  receipts  of 
milk,  utilization  of  milk  and  classifica- 
tion of  milk  at  his  plant  for  periods  with- 
in a  month  if  he  notifies  the  market 
admini.-.trator  in  writing  of  his  intention 
to  use  such  accountin  ■  i)eriods  not  later 
than  the  end  of  the  month  ii.  v;hich  the 
change  in  the  period  occurs.  The  ex- 
pense for  each  accoimting  period  is  to 
be  paid  by  tlie  handler  at  the  retiular 
marketing  rale. 

Propo.'^ed  by  The  Borden  Company, 
Huntington,  W  Va  .  and  Portsmouth. 
Ohio;  Ideal  Milk  Company.  Portsmouth, 
Ohio: 

Proposal  No  6.  Amend  5  972  13  ib'  so 
when  amended  to  provide;  Producer 
milk  diverted  any  time  during  the  year 
by  a  handler  or  an  association  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  same  location  as  the  pool 
plant  from  which  it  was  diverted. 

Proposed  by  the  Southeastern  Ohio 
Cooperative  Dairy  Sales  Association.  Inc  , 
Oak  Hill,  Ohio; 

Proposal  No.  7.  Consider  the  perform- 
ance standards  in  §  972.8.  Supj^ly  plant 
•  Tii-State  order",  and  any  revisions 
necessary  in  vitw  cif  k  ct  nt  market  ex- 
perience. 

Proposal  No.  8.  Consider  a  provision 
which  would  prevent  dropping  a  can  pro- 
ducer out  of  a  handlers  blend  price  ex- 
cept on  October  1  of  any  year. 

Proposal  No.  9  Consider  the  revision 
of  the  supply-demand  factor  m  ?  972  41 
I  b  I  to  take  into  account  changes  in  tlie 
seasonal  production  [lattein  and  pro- 
vision for  reserve  sup[)l:e.s 

Proposed  by  the  A.shland  Sanitary 
Milk  Company.  Ashland.  Kentucky; 
Borden  Company,  Huntimton.  W.  Va. ; 
Guyan  Cieamery,  Huntin::tfin,  W,  Va  ; 
Hyland  Farm  Dairy,  Catlettsbui ;:.  Ken- 
tucky: Johnson's  Dairy,  Ashland  Ken- 
lucky; 

Proposal  No.  10  Amend  5  972  41  'a' 
so  that  when  amended  said  provision  will 
[irovide  that  the  Athens  district  plants 
uill  pay  the  same  for  their  milk  as  the 
handlers  of  Hunt;n-;ton  district  plants 
aif  required  to  pay  for  their  milk. 

Propo.sed  by  Athens  Milk  Sales.  Inc., 
Southeastern  Ohio  Cooperative  Dairy 
Sales  A.ssociation  and  Huntington  Inter- 
state Milk  Producers  A.-sociation : 

Proposal  No.  11.  Revi.se  seasonal  varia- 
tions in  monthly  Cla.ss  I  price  dilfcr- 
entials. 

Proposed  by  Athens  Milk  Sales  Com- 
pany, Inc  ,  and  Huntington  Inter.- tate 
Milk  Producers  A.ssociation: 

Proposal  No.  12.  Revise  inter-district 
Cla.ss  I  price  diffeienf  ials. 

I'roposed  by  Athens  Milk  Sales  Com- 
pany, Inc.: 


Proposal  No.  13.    Make  sucb  « 
as  may  be  necessary  to  make  the  ■ 
maikt>ting  agreement  and  the  or<W> 
form  witli  any  amendments  thento^Zr 
may   le.-ult   fiom  tins  hearing.       ^^ 

Proi)osed  by  the  Dairy  Divialop.  AatL 
cultural  Marketing  Service:  ^^ 

Proposal  No.  14.     Make  such  dttM^  • 
throU';hout  Order  No.  72,  regulath^^  • 
h.andlmg  of  milk  in  the  Tri-State  tlk  ' 
keting  area,  with  respect  to  deflmyg. 
reporting,    classification,    and   pr-— ^ 
for  the  purpose  of  making  the  «■ 
order  more  specific  in  its  appUcattooL 

Proposal  No.  1.').  Delete  5  972.45  fn^^ 
qencv  price  provisiojis.  and  sulMtUMi 
therefor  a  new  J  972  45  as  follows:       ' 

5  972  45  Use  of  equivalent  pfiee.  * 
for  any  reason  a  price  quotation  rttpdWj 
by  this  part  for  computing  class  pitm 
or  for  any  other  purpose  is  not  anfli^ 
in  the  manner  described,  the  maxkHaA.' 
ministrator  shall  use  a  price  detenaiMI 
by  the  Secretary  to  be  equivalent  to  Oil 
price  wliieh  is  required. 

Copies  of  this  notice  of  hearixif  m 
the    order    may    be    procured  fron  % 
Market   Adnnnistrator.  64  State  8ll|it 
Giillipolis,    tihio,   or    from    the  He«i^ 
Clerk.  Room  112,  Admin. slratlon  BUM-  ; 
ing.  United  States  Department  of  Aok  ^ 
culture.  Washington  25,  D.  C,  or  mayli. 
there  inspected. 

I.ssued  at  Washington,  D.  C,  thlsHU 
day  ol   Novembir   1958. 

(SEAL]  Roy  W  Lenna«t»<w, 

Deputy  Administrator. 

[F     R     Doc     58-9471;    Filed.    Nov.   U,  Mk 
8  54  a   m  I 


.November  14,  1958 

—  ««fteions  of  the  present  order  would 
SLfjTeffedtuate  the  declared  policy  of 
**"a!^  S  they  are  applied  to  the  mar- 
*!L^JLa^  proposed  to  be  redefined 
**^r^    what  modifications  of   the 
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[DoekPts    Nus     AO    177   A18   and   AO-7l»-il| 

MiiK   IN    Tf  I -State   and  BLuirait, 
MARKETING  Areas 

notice  of  hearing  on  proposbb 
ments  to  tentative  lyL.RKETTNC 

MENTS  AND  TO  ORDERS  * 

Pursuant  to  the  provisions  of  theAsd* 
cultural  M.uketiii!'  Agreement  Act  tf 
1937.  as  amended  '7  U.  S.  C.  601  etaq.), 
and  the  applicable  rules  of  practice  ni 
procedure  governing  the  f ormulattoorf 
marketini;  aurei  ments  and  maitadV 
orders  ■  7  CFR  Part  900  ' .  notice  is  henHf 
given  of  a  pviblic  hearinu  to  be  bdds 
the  West  VirL-inian  Hotel,  Federal  Stnrik 
Bluefield,  We>t  Virginia,  beginnlBf  It 
in  00  a    m.  local  time,  on  DeceoilHri 


mbml, 

UUBtif 


1958,  with  respect  to  proposed 
ment.s  to  the  tentative  marketing 
ments  and  to  the  orders,  regulatiOf  tl» 
hancllini;  of  milk  in  the  Tri-State  ui 
Blut  field  maiketine  areas. 

The  public  hearing  is  for  the  pmVW 
of  receiving  evidence  with  respect  to Ifcl 
economic  and  marketing  condtttti 
uhuh  relate  to  the  proposed  aJllflA. 
men's,  hereinafter  .set  forth,  and  tfV 
appropriate  mcKiiflcations  thereof,  tt- 
the  tentative  marketing  agreement»*i 
to  the  orders.  ^^_' 

The  propo.sal  relative  to  a  redeflnjj^ 
of  tlie  markt'tint:  areas  raises  the  IWJ 
uith    respect    to   each    market  whelfcW 


•ad. 

proTlslons 

prlate 


of  the  order  would  be  appro- 


rt»  proposed  amendments  set  forth 
K-2.  haveTot  received  the  approval  of 
JJJS^cwtoryofAtrriculture. 

!T?^S2ntinaton  Interstate  Milk 
producers  Association,  Huntington.  West 

^^^der  the  propriety  of  the  inclu- 
,i°7all  or  a  portion  of  the  territory 
^phically  located  within  the  penm- 
jSJof  the  counties  of  Pike,  Floyd  and 
Tnhnson  in  Kentucky — 
^m  Asa  part  of  the  Bluefield  market- 
JmM  specified  as  §  1012  6  of  the  order 
Jjd^ng  the  handling  of  milk  m  the 
ffluefleldmarketiniz  area, 
"S^  AS  a  part  of  the  Tri-State  mar- 
keti*  area  spec  ficd  as  i9.2.D  of  the 
orfer  regulating  the  handling  of  milk  in 
theXrl-State  marketing  area. 

(3)  As  the  marketing  area  under  a 
new  and  separate  Federal  milk  market 
orier  for  the  regulation  of  such  area, 
with  further  consideration  to  the  appli- 
cation of  the  entire  regulatory  terms  of 
theTrl-State  order,  the  Bluefield  order, 
or  appropriate  modifications  thereof 
that  will  tend  to  effectuate  the  declared 
policy  of  the  act  \Mth   respect   to  such 

srea.  . 

(4)  Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketinu 
igreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  re- 
sult from  this  hearing. 

(b)  By  Fairmont  Food  Company: 

Consider  extending  the  Bluefield  mar- 
keting area  to  encompass  the  four 
counties  of  John.son,  Mariin,  Pike,  and 
Ployd  In  Kentucky, 

(c>  By  Foremost  Dairies.  Inc  ,  and  the 
Leatherwood  Company: 

Consider  the  Federal  milk  market 
order  regulation  of  the  terniory  lying 
within  the  boundaries  of  Pike.  Floyd,  and 
Johnson  counties  in  Kentucky;  and  de- 
termine what  portion  or  portions  of  said 
territory  shall  be  regulated  as— 

1.  Part  of  the  Bluefield  marketing  area 
properly  to  be  included  in  S  1012.6  of  the 
Bluefield  milk  marketing  order, 

2.  Part  of  the  Tri-State  marketing 
area  properly  to  be  included  in  the  area 
described  in  §  972.5  of  the  Tri-State  milk 
markeling  order, 

3.  As  a  marketing  area  under  a  sep- 
trste  Federal  milk  market  order. 

Also,  determine  the  terms  and  provi- 
dons  of  the  Federal  milk  market  order 
regulation  approiniate  to  the  regulation 
of  such  territory;  whether  the  terms  and 
provisions  of  the  said  Bluefield  milk 
marketing  order,  the  terms  and  provi- 
sions of  the  said  Tri-State  milk  market- 
ing order,  or  modifications  of  said  terms 
and  provisions. 

Proposals  Nos.  2  and  3.  by  Tri-State 
MUk  Producers"  Association,  Inc.,  Bristol, 
Virginia: 

2.  Add  a  new  paragraph  <k)  in 
11012.22  as  follows: 

(k)  On  or  before  the  12th  day  after 
tte  end  of  each  month,  report  to  each 
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cooperative  association,  which  so  re- 
quests, with  resp)ect  to  producer  milk 
caused  to  be  delivered  by  such  associa- 
tion or  by  its  members  to  each  handler 
during  the  month:  (1)  The  total  hun- 
dredweights of  such  receipts  classified  in 
Class  I;  and  (2)  the  percentage  relation- 
ship of  such  receipts  to  the  total  pounds 
of  Cla.ss  I  milk  available  to  assign  to  such 
receipts  exclusive  of  the  Class  I  milk 
disposed  of  by  such  handler  to  the  fluid 
milk  plantis)  of  other  handlers  and  to 
nonfluid  milk  plants.  For  the  purpose  of 
these  reports  the  milk  received  from 
such  associations  shall  be  treated  on  a 
pro  rata  basis  of  the  total  producer  milk 
received  by  such  handler  during  the 
month. 

3  Amend  5  1012  80  with  respect  to  the 
determination  of  daily  base  so  as  to  in- 
clude in  such  computation  for  each  pro- 
ducer the  total  pounds  and  number  of 
days  of  his  milk  receipts  by  handlers 
subject  to  the  pricing  provisions  of  Order 
No.  23  for  the  Appalachian  markeling 
area  during  the  months  of  September 
through  February,  inclusive. 

Proposals  Nos.  4,  5.  6.  7,  and  8.  by  Fore- 
most Dairies,  Inc.,  and  the  Leatherwood 
Company; 

4.  Amend  §1012.51  <b>  <1>  of  the 
Bluefield  milk  marketing  order  by  de- 
leting the  list  of  plants  therein,  and 
substituting  the  following: 

Pet  MUk  Company,  GreenevUle.  Tenn. 
Pet  MUk  Company,  Abingdon. "Va. 
Carnation  Company,  Galax,  Va. 
Carni'tion  Company,  Murfree.sboro.  Tenn. 
Carnation  Company,  Statesville.  N.  C. 
B-irden  Company.  Lewisburg,  Tenn. 
Borden  Company,  Chester,  S.  C. 
Kraft  Fo<jds  Company,  Independence,  Va. 
Carnation  Company,  Maysville,  Ky. 

5.  Amend  5  1012.41  (b>  of  the  Bluefield 
milk  marketing  order  by  deleting  the 
following  language:  -and  (5i  in  shrink- 
age assigned  to  Class  II  pursuant  to 
§  1012  42".  and  replacing  the  same  with 
the  following;  "(5)  in  actual  shrinkage 
of  skim  milk  and  butterfat  received  in 
producer  milk,  but  not  in  excess  of  2  0 
percent  of  such  receipts  of  skim  milk  and 
butterfat.  respectively,  and  (6t  in  actual 
plant  shrinkage  of  skim  milk  and  butter- 
fat, respectively,  in  other  source  milk 
received ;  Provided.  That  if  producer  milk 
and  other  .source  milk  are  both  received 
in  the  fluid  milk  plant  during  the  same 
delivery  period,  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo- 
cated to  producer  milk  and  other  .source 
milk  shall  be  computed  pro  rata  accord- 
ing to  the  proportions  of  the  volumes  of 
skim  milk  and  butterfat,  respectively, 
received  from  said  sources  to  their  total." 

6.  Delete  §  1012.42  of  the  Bluefield  milk 
marketing  order. 

7.  Amend  §  1012.44  of  the  Bluefield 
milk  marketing  order  by  deleting  the 
introductory  paragraph  of  paragraph  <c) 
thereof,  and  replacing  with  the  follow- 
ing: 

(c^  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonfluid  milk  plant  located  in 
the  marketing  area  or  not  more  than  300 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  City  Hall,  Bluefield,  West 
Virginia,  unless: 
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8.  Amend  paragraph  fa)  of  §  1012.46 
of  tWe  Bluefield  milk  marketing  order  by 
renumbering  the  present  subparagraphs 

(1),  <3),  i4).  (5),  and  (6)  as  (2),  (4), 
(5>,  tG',  and  (7),  respectively;  and  add- 
ing a  new  subparagraph  (1)  as  follows: 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  disposed  of  as  a  Class 
I  product,  as  described  in  §  1012.41  (a), 
in  consumer-packaged  glass  containers 
on  routes,  the  pounds  of  such  skim  milk 
received  during  the  month  in  the  same 
product  and  the  same  packages  from  a 
plant  fully  regulated  pursuant  to  Order 
No.  23  regulating  the  handling  of  milk  in 
the  Appalachian  marketing  area:  Pro- 
vided. Tliat  this  subparagraph  shall  not 
apply  to  any  item  received  if  the  same 
product  is  processed  and  packaged  in 
glass  containers  in  the  fluid  milk  plant; 

and  by  replacing  the  present  subnara- 
graph   <2)    with  a  subparagraph   (3)   as 

follows ;  , 

<3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  not  subtracted  pursuant  to 
subparagraph  d  >  of  this  paragraph 
I  that  derived  from  milk  priced  under 
another  Federal  order  to  be  subtracted 
last^  :  Provided.  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  an  amount 
equal  to  the  difference  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk; 

9.  Amend  the  Bluefield  order  to  effect 
more  equitable  and  proF>er  prorision  in 
the  order  for  the  circumstances  where 
demands  are  made  by  producers  or  co- 
operative associations  for  prices  higher 
than  those  specified  in  the  order,  fol- 
lowed by  a  withholding  of  milk.  To  this 
end  consider : 

a.  The  amendment  of  paragraph  (b) 
of  §  1012.7  to  provide  that  under  such 
circumstances  milk  from  such  paragraph 
I  b )  plants  will  be  considered  other  source 
milk ;  or  by  other  proper  modification  of 
5  1012.7,  such  as  the  addition  of  the  fol- 
lowing proviso:  "And  provided  further. 
That  a  plant,  other  than  a  plant  receiv- 
ing milk  from  dairy  fanners  holding 
dairy  farm  permits  issued  by  a 
health  mithority  having  jurisdiction  of 
the  marketing  area,  will  not  be  a  fluid 
milk  plant  in  any  month  for  which  its 
shipments  of  milk,  skim  milk  and  cream 
to  a  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  do  not  exceed 
such  paragraph  (a)  plant's  needs  of 
milk,  skim  milk  and  cream  used  to  the 
extent  that  producer  milk  was  nat  avail- 
able from  producers  at  order  prices." 

b.  The  amendment  of  §  1012.46  fa) 
(2)  and  the  corresponding  provision  un- 
der paragraph  (b),  that  under  such  cir- 
cumstances other  source  milk  will  b^  al- 
located to  Class  I:  or  by  other  proper 
modification  of  §1012.46  fa)  (2).  such 
as  the  deletion  of  said  provision,  and  the 
substitution  of  the  following  therefor: 

(2^  Substract  from  the  remaining 
pounds  of  skim  milk  in  the  classes,  in 
series  begirming  with  Class  II,  the 
pounds  of  skim  milk  in  other  source  milk 
tthat  derived  from  milk  priced  under  au- 
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other  Federal  order  to  be  subtracted 
last)  :  Provided,  That  the  pounds  of  skim 
milk  in  other  source  milk  which  was  used 
to  the  extent  producer  milk  was  not 
available  from  producers  at  order  prices 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  the  classes,  after 
the  subtraction  in  subparagraph  1 1  >  of 
this  paragraph,  in  series  beginning  with 
Class  I. 

c.  The  amendment  of  the  order  to  pro- 
vide that  a  handler  may  account  for  r.>- 
ceipts  of  milk,  utili/ution  of  milk,  aiiil 
classification  of  milk  at  his  phitits  ft  r 
periods  within  a  month,  if  he  notifies  the 
market  administrator  in  writini;  of  his 
intention  to  use  such  accountiuK  period 
not  later  than  the  end  of  every  account- 
ing period. 

Copies  of  this  notice  of  hearinp  and  tlie 
orders  for  the  respective  muiketinc 
areas  may  be  procured  from  the  Market 
Administrator  for  Order  No  712.  fi4  State 
Street.  Gallipolis.  Ohio,  and  the  Market 
Administrator  for  Order  No.  112,  617 'j 
Shelby  Street.  Bristol,  Tennessee,  or 
from  the  Hearint,'  Clerk,  Room  112.  Ad- 
ministration Buildinj^  United  States  !>>- 
partment  of  Arniculture.  Washington  2b. 
D.  C.  or  may  be  there  inspected. 


PROPOSED   RULE  MAKING 

Issued  at  Washlncton,  D.  C.  this  10th 
day  of  November  1958. 

I  SE.AL  1  Roy   W.    I.ennartson. 

Deputy  Administrator. 

[F.    R.    Doc.    58-9472.     Filed,    Nov.    13.    1958; 
8:55   a    ni  I 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

[  50  CFR   Parts   101-115  ] 

Alaska  Commercial  Fishfries 

protection 

Pursuant  to  the  .Adminjstr;it ivc  Proro. 
dure  Act  approved  June  11.  PJ4G  'HO  .^tat 
237:  5  U.  S.  C.  1001  tt  seq  >.  notice  is 
hereby  luv^n  that  the  Secretary  of  the 
Interior  intends  to  adoi)t  amendments  to 
existing;  resrulations  rovii-nint;  the  time 
durini^  and  the  m-ans  and  methods  by 
which  commercial  tish  and  shellJish  may 
be  taken  in  th»'  waters  of  Alaska. 
Amendments  to  existniK  regulations  for 
the  prot^'Ction  of  the  commercial  lisher- 
les  of  Alaska  arc  to  hv  adopt  ml  under 
tlie   authority   contair.ed   in    the    Act   of 


June  6.  1924.  a."?  amended  and  ■ 
mented  (43  Stat.  465.  48  U.  8.  C. 
seq  I .  are  to  become  eflectlve  on 
March    1,    1959,  and   are  to  COOUBMli' 
effect  thereafter  until  further  iiq||(«  .^ 
Interested  persons  are  hereby  tanW. 
to  participate  in  the  adoption  of  mi^?'' 
ments  to  the  rck'ulations  by  prai^fe  ' 
their  views,  data,  or  arKumenta  taiS.- 
ins;  to  the  Director.  Bureau  of  Oaia^ML- 
c:al  Fish.ei  It  s.  Department  of  the  IMl 
nor,  Washin'-:ton  25,  D.  C.  on  or  tirfa. 
December  31.  19,'i8.  or  by  presentlMB^ 
MOWS  orally  or  in  writing  at  a  sertM^ 
open  discussions  scheduled  tobehtUa 
follows:  ■ 

Sf.ittlp.  Wiisii  .  December  4.  5.  and  6. 
Juiifjiti.  Alaska.  Oerrmber  10.  11,  kai]t 
Am iinr;it;i'.  Alaska.  Dt-cember  17  1«  »^m 

The  hour  and  place  of  each  mw^^ 
will  be  announced  by  the  local  itm, 
sentative  of  the  Bureau  of  CcouBeRtt 
Fisheries  at   the  cities  indicated    " 

D.ifed:  November  8.  1958. 

Fred  A.  8iAT0«, 
Si'rrrtary  of  the  Interior. 

|F     R     Doc.    58-9483,    Filed,    Nov.   U.  )a^ 
9.0J  am  1 


NOTICES 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Assistant  Commisstoner  for  Program 
Planning  and  Development,  and  Dei-- 
TJTY  Urban  Renewal  Commissioner 

REDELEGATION  OF  AUT?fORITY  WITH   RESPECT 
TO    DEMONSTRATION    GRANT    PROGRAM 

A.  The  Assistant  Commissioner  for 
Program  Planning  and  DeTeiOi^ment  in 
the  Urban  Renewal  Administration  and 
the  Deputy  Urban  Renewal  Commis- 
sioner each  is  hereby  authorized  to  take 
the  following  actions  under  the  pro- 
visions of  section  314  of  the  Housing  Act 
of  1954  (42  U.  S.  C.  1452a »  with  respect 
to  grants  for  developing,  testing,  and  re- 
porting methods  and  techniques,  and 
carrj'ing  out  demonstrations  and  other 
activities  for  tiie  prevention  and  elimina- 
tion of  slums  and  urban  blight,  subject  to 
Allocation  Orders  executed  by  the  Urban 
Renewal  Commissioner: 

(1)  Approve  demonstration  project 
budgets; 

(2  I  Approve  demonstration  grant  con- 
tracts for  financial  assistance,  including 
waivers,  changes,  amendments,  and  re- 
visions thereof; 

(3)  Approve  requisitions  for  demon- 
stration grant  payments. 

B.  The  redelcgation  of  authority  to  the 
Assistant  Commissioner  for  Technical 
Standards  and  Services  in  the  Urban  Re- 
newal Administration  with  respect  to  the 
Demonstration  Grant  Program  published 
at  22  F.  R.  4375,  June  20,  1957.  li  liereby 
revoked. 

menr>?    Pl.nn  No     3   nf    1947.  61    Stnf    054:    r.J 
SUt.  1283   ^li>48j,  as  uuieuUea  by  64  5lut.  80 


MQ.'^O).  12  TT.  S  C  170!r:  Delegation  of  An- 
thorlly  efTecttve  Dec  23.  1954  (20  F.  U.  4J8- 
429.  J.ui    15.   1955).  as  amended  i 

Effective  as  of  the  7th  day  of  November 
1958. 

R      L.    SlEINER. 

Urban   Rniriral  C'ujjuiii^bioncr. 

|F     R     Doc.    58  9463:    Fili',1,    Nov.    13,    1958: 
8   5J   a    in  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

[ClassUiCiitinn   21) 

Colorado 

small  tract  classiku  ation 

1.  Pursuant  to  authority  delegated  to 
me  by  the  State  Supervisor,  Bureau  of 
Land  Manai^ement.  elTective  February 
19.  1958  •■J3  F.  R.  1098  i.  I  hereby  classify 
the  following  described  public  lands, 
totalling  75  acres  in  Grand  County, 
Colorado,  as  suitable  for  disposition 
iiiuler  the  Small  Tract  Act  of  June  1. 
1938  ".^i;  Stat.  609.  43  U  S.  C.  68Ja ' .  as 
amended : 

Nlw  Mexico  Peincipal  Mfridian 

T"   1  S    R   78  W 

Sec''l7.  S'  .SWUSE^NE'^.  VV'.NE   ^.SE',,, 
NW  ^  NE  '  4  S  W 4  SE  •  4  ,  S ' .  NE  •  4  S  W  , 

KEI4.  N'iSE'4SW'.,RE'4.  SEi4SE'4 
.sWi4SE>4,  S'^NE'^SESSE';.  NW'i 
KEi.,SE'4.    and   B'/^SE'4SE';. 

Containing  7.5  acres,  of  which  5  acro.«;  arc 
covered  by  an  application  from  an  indi- 
vidual entitled  to  preference  under  43 
CFR  l.'57.5  <a>.  Uixjn  completion  of  sur- 
vey and  preparation  of  supplemental 
plats  the  land  above  will  be  de.scrilx'd  by 
lot  numbers. 


2  Clas.sification  of  the  aboT( 
ed  lands  by  this  order  segregates  tkat 
from  all  appropriations,  includinf  Im* 
tions  under  the  mining  laws,  ezeepta 
to  applications  under  the  mineral  liv 
in;:  laus. 

3.  The  lands  classified  by  this  «rtf 
si. all  not  become  subject  to  TT'^rtli 
under  the  Small  Tract  Act  of  Jml, 
1938  (52  Stat.  609;  43  U.  S.  C.  ttSt),m 
amended,  until  it  is  so  provided  tf  1| 
order  to  be  i.ssued  by  an  autluiilli 
officer,  opening  the  lands  to 
or  bid  with  a  preference  right  to 
of  World  War  II  and  of  the  Koreaa 
flict  and  other  qualified  persons 
to  preference  under  the  Act  of 
ber  27.  1944  (58  Stat.  497;  43  U.  a  C 
279-284  < ,  as  amended. 

4    All  valid  applications  filed  prior  ll 
June  28.  1957.  will  be  granted,  as 
as  possible,  the  preference  right 
for  by  43  CFR  257.5  (a>. 

J.  Elliott  Hao. 
Lands  and  Minerals  Ol^eet: 

[F.    H     Doc.    58  9427;    Filed.   Nov.    U.  Mk 
8  46  a.  m  ] 


(C'la.s.<:lflcatlon  112) 

ALASK.A  ;  JUNEAU  LAND  DiSTMCt 

SMALL  TRACT  OPENINGS 

NOVEUBER  5.  Utt. 

1  Pursuant  to  authority  deleg»l«lt| 
me  by  Bureau  Order  No.  541,  dated ipl 
21.  1954  1 19  F.  R.  2473)  I  hereby  •• 
the  following  described  lands  for  l«l» 
and  sale  as  Residence  Sites,  which  !•■ 
cla.ssified  bv  Cla.ssification  Order  NaW 
dated  July  18.  1956  (F.  R.  Doc.  SMIIW 


Sovember  14,  195S 

^-Jlcatlon  under  the  Small  Tract 
!^"S?5Jne  1.  1938  .52  Stat.  609;  43 
{fs.  C.  8828)  as  amended. 

IJgTrriiKAV   AurA 

(liraviiui  IshiU'i) 
1'.  S   .'>urvoy  S'M 


lol  So. 


Aorv.u'i-     Syoarsail-I  Sale  prtc-e 

s.iMciTotii  ll; 
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„.1or  iii|>li''a'>fn  from  in  irviu  ilual  luiv  mC 
4L!„rlr,ctil     T Her  tliP  Act  of  .May  2«.  VLU. 

2  The  lands  are  located  approxi- 
mately 1  mile  from  downtown  Ketchikan 
on  the  opposite  side  of  Ton^a.ss  Narrows 
on  Gravina  Island.  The  toposraphy  is 
a  Northeast  Slope  to  the  tide  water  of 
Tongass  Narrows,  and  the  soil  is  a  very 
shallow  forest  soil  covered  with  a  non- 
commercial stand  of  mixed  cedar,  spruce. 
and  hemlock.  The  beach  is  somewhat 
rocky  and  is  not  pcnerally  considered  de- 
sirable for  small  boat  landings.  No  pub- 
lic utilities  have  been  extended  to  this 
portion  of  Gravina  Island.  Schools, 
churches,  stores,  and  other  public  serv- 
ices are  located  in  Ketchikan  and  this 
area  is  included  in  the  Ketchikan  In- 
dependent School  District  and  is  subject 
to  taxation  by  that  body. 

3.  The  Individual  tracts  vary  in  size 
from  2.60  to  4  01  acres  and  vary  m  shape. 
The  appraised  value  of  the  tracts  vary 
from  $180  to  $260  00  per  tract  as  is 
shown.  A  brochure  may  be  obtained 
from  the  Land  Office  located  in  Room 
SOO,  Federal  Buildinc.  Juneau,  Alaska,  or 
from  the  Manager.  Land  Office,  P.  O. 
Box  2511.  Juneau.  Alaska.  All  mineral.^ 
in  the  lands  will  be  reserved  to  the  United 
States. 

4.  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option  to 
purchase  iij  accordance  with  43  CF'R 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid- 
ing that  during  the  period  of  their  leases 
they  (a)  construct  the  improvements 
specified  in  ParaGraph  6  and  ib)  file  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d>.  Lease  will  be  re- 
newable at  the  discretion  of  the  Bureau 
ti  Land  Management  and  the  lease  re- 
newal will  be  subject  to  such  terms  and 
conditions  as  are  deemed  necessary  in 
the  light  of  the  circumstances  and  the 
regulations  existing  at  the  time  of  re- 
newal. However,  a  lease  will  not  be  re- 
newable unless  failure  to  construct  the 
WQulred  improvements  is  justified  under 
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the  circumstances  and  nonrenewable 
would  work  an  extreme  hardship  on  the 
lessee. 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  improvements  referred  to  in 
Paraiiraph  4  above  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand- 
ards. The  home  must  be  suitable  for 
year-around  u.se.  on  a  permanent  foun- 
dation, and  with  a  minimum  of  192 
square  feet  of  floor  space.  The  homes 
must  be  built  in  a  workmanlilce  manner 
out  of  attractive,  properly  finished  ma- 
terials Adequate  disposal  and  sanitary 
facilities  must  be  installed. 

7  Be'inninp  at  10:00  a.  m.  on  No- 
vember 10.  1958  the  lands  will  be  open 
to  tiling  of  drawing-entry  cards  (Form 
4-7751  only  by  persons  entitled  to  Vet- 
erans' preference.  In  brief,  persons  en- 
titled to  such  preference  are  (a)  hon- 
orably discharged  veterans  who  served  in 
the  Armed  Forces  of  the  United  States 
for  a  period  of  at  least  90  days  after 
September  15.  1940.  <b)  surviving  spouse 
or  minor  orphan  children  of  such  vet- 
erans, and  let  with  the  consent  of  the 
veteran,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  on  ac- 
count of  wounds  or  disability  incurred  in 
the  line  of  duty  or  the  surviving  spouse 
or  minor  children  of  veterans  killed  in 
the  line  of  duty.  Drawing-entry  cards 
(Form  4-775)  are  available  upon  request 
from  t  lie  Manager.  Land  Office,  Box  2511, 
Juneau,  Alaska. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  submitted  to 
the  above-named  official  prior  to  10:00 
a.  m.  on  December  2.  1958.  A  drawing 
will  be  held  on  that  date  to  select  the  suc- 
cessful entrants  who  will  be  sent  copies 
of  the  lease  form.  Form  4-776.  with  in- 
structions as  to  their  execution  and  re- 
turn and  as  to  payment  of  fees  and  rent- 
als. Ail  entrants  will  be  notified  of  the 
results  of  the  drawing. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  March  3.  1959.  any 
tracts  remaining  unappropriated  will  be 
subject  to  filing  in  the  order  received  by 
qualified  veteran  applicants.  Such  fil- 
ings will  be  executed  upon  the  lease  form, 
Form  4-776. 

During  the  21  day  period  extending 
between  10:00  a.  m.  on  February  10, 
1959  and  March  4,  1959.  drawing-entry 
cards  will  be  accepted  from  the  general 
public  On  any  unappropriated  parcels  of 
the  subject  land,  however,  during  this  21 
day  period  veteran  priority  rights  still 
prevail.  A  drawing  will  be  held  at  10:00 
a.  m.  on  March  4,  1959  to  select  success- 
ful entrants,  after  which  the  unappro- 
priated portions  of  the  subject  land  will 
be  open  to  application  under  this  classi- 
fication in  order  of  filing.  All  entrants 
will  be  notified  of  the  results  of  the  draw- 
ing and  successful  entrants  will  be  sent 
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copies  of  the  lease  forms  with  Instruc- 
tions as  to  their  execution.  Persons 
claiming  veterans"  preference  rights  must 
enclose  with  their  appUcations  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
The  filing  of  the  lease  form.  Form 
4-776.  must  be  accompanied  by  a  filing 
fee  of  $10.00  plus  the  advance  rental 
specified  above.  The  advance  rental  for 
Residence  Sites  is  determined  as  being  a 
sum  which  amounts  to  ^isith  of  the  ap- 
praised value  of  the  land  for  each  of 
two  years  under  lease,  however,  the  mini- 
mum rental  will  be  $10.00  per  tract  per 
year.  The  advance  rental  for  any  un- 
expired full  lease  year,  if  any,  subsequent 
to  the  filing  of  the  application  to  pur- 
chase, will  be  subtracted  from  the  sale 
price  of  the  land  as  shown  above.  Fail- 
ure to  transmit  the  filing  fee  and  the 
advance  rental  with  the  application  will 
render  the  application  invalid.  Advance 
rentals  will  be  returned  to  unsuccessful 
applicants.  All  filing  fees  will  be  re- 
tained by  the  United  States. 

Warner  T.  Mat, 
Operations  Supervisor. 

November  5,  1958. 

[F.   R     Doc.    58-9428:    PUed.   Nov.    13,    1958; 
8;46  a.  m.l 


Utah 

notice  of  filing  of  plats  of  survet  and 
order  providing  for  opening  of  public 

LANDS 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  ofiBcially  filed  in  the 
Land  Office,  Salt  Lake  City,  Utah,  effec- 
tive at  10:00  a.  m.,  on  October  30,  1958: 

Salt  Lake  Meridian 

T.  3  S  .R.  3  E. 

All  sees.  8  to  17,  Inclusive: 
All  sees.  19  tXJ  36,  Inclusive. 

The  area  described  aggregates  17,544.25 
acres,  which  include  5,950.36  acres  of 
segregated  mineral  surveys.  Plats  of 
survey  accepted  March  27.  1958. 

2.  All  the  above  lands  are  within  the 
exterior  boundaries  of  the  Uinta  and 
Wasatch  National  Forests  pursuant  to 
proclamations  of  May  26,  1904,  August 
16,  1906,  July  2.  1908,  and  Public  Land 
Order  950  of  March  30.  1954. 

3.  Anyone  having  a  valid  settlement 
or  other  right  to  any  of  these  lands  ini- 
tiated prior  to  the  withdrawals  should 
assert  the  same  within  three  months 
from  the  date  on  which  the  plats  are 
officially  filed  by  filing  an  application 
under  the  appropriate  public-land  law, 
setting  forth  all  facts  relevant  thereto. 

4.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Room  312,  Federal  Building, 
P,  O.  Box  777,  Salt  Lake  City,  Utah. 

Ernest  E.  House, 
Manager. 
October  29, 1958. 
[F.   R.   Doc.   58-9429;    FUed,   Nov.    13.    1958; 
8:47  a.  m.l 
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[C-O 10778) 
CotORADO 

order  providing  for   openinc  of  rubmc 
lands;   amendment 

November  6,    lOfiS. 

Pursuant  to  authority  dt-lp^ated  to  me 
by  the  Colorado  Htate  Suppi  vi.sor,  Bu- 
reau of  Land  Management,  etTective 
February  19.  1958  1 23  F.  R.  1098'.  Vvd- 
eral  Reiruster  Document  56-8735.  appear- 
ing in  the  Federal  Register  of  Ocl<il)er 
27,  1956  at  paf,'e.s  8'-'4L'-8243  i.s  amended 
to  delete  the  followinu'  lands  described 
in  paragraph  3  of  the  Order; 

New    Mkxicc)    Principal    Meridian.    Colorado 

T.  41  N  .  R    12  E  . 

Sec   22  SW'^: 

Sees    26   27.  n4.  and  T.'"..  all. 
T  40  N     R    IJ  E, 

S-c  2,  lot  4  and  SW.jSWi4: 

Sec.  12,  W    SW,   ;ind  Sfc:i4SW'4; 

Sec.  13.  NVVUNW'j. 

J.  ErxioTT  Hail, 

Lavd.t  and  Minerals  Officer. 


{P     R     Doc 


58   94.(0 ;     Fil.-d. 
8   47   a     m  I 


Nov     1.1.     1958; 


(Clas.siflcation   16«1 

Nfv.ada 

small  tract  opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  Apiil 
21,  1954  1 19  P.  R.  LM73  > .  I  hereby  classify 
the  following  de.<cribed  public  land.s. 
totaling  240  acies  in  Orm.-^by  County. 
Nevada,  as  suitable  for  lease  and  sale  for 
residence  purposes  under  the  Small  1  ract 
Act  of  June  1.  1938  1 32  Slut.  609,  43 
U.  S.  C.  682a>.  as  amended: 

Mount  Di.mslo   Meridian 


T    15   N  ,   R    20   E 
Sec  23,  WijSE'i, 


NE' 


The  area  described  contains  240  acri\s 
subdivided  into  79  tracts. 

2.  ChU'-silication  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriation,  including  locatum 
under  the  mininu  laws,  except  as  to  ap- 
plications under  the  mineral  leasm;^ 
laws. 

3.  The  lands  are  located  on  a  west- 
sloping  bench  adjacent  to  the  Carson 
River.  Several  tracts  under  application 
extend  into  the  nver  bottom  and  in  part 
cross  the  river.  Numerous  shallow  ra- 
vines cro.ss  the  area  and  drain  to  the 
west.  On  the  bench  land  the  soil  is  a 
loamy  coarse  sand  and  withm  the  river 
bottom  soils  range  from  fine  sandy  loams 
to  silty  clays.  Vegetation  con.>ists  of  big 
sage,  cheaturass.  perennial  k'la^ses  with 
desert  peach  appcannu  at  higher  eleva- 
tions. Cottonwuods  and  various  low- 
land shrubs  and  forbs  line  the  river  bank. 
Access  is  via  paved  road  to  a  river  cro.--- 
ing  one-fourth  mile  south  of  the  subject 
land,  thence  via  unimproved  road  acro.-.s 
public  domain.  Elevation  is  approxi- 
mately 4600  feet  above  .sea  level.  Pre- 
cipitation avcrai'Ps  9  29  inches  annually. 
The  frost  free  period  is  from  May  25  to 
September  19.  approximately  117  days. 
Tiie    lands    are    noiitimbered    and    non- 


NOTICES 

mhieral.     All  mineral  rights  In  the  lands 
will  be  reserved  to  the  United  States. 

4.  The  individual  tract--  will  be  2  5 
acres  and  5  acres  in  si/e.  All  tracts  will 
be  rectan'.'ular  in  shape.  The  appraised 
value  i.s  ■f.'iOO  00  per  tract  Rr.;!its-of-way 
50'  wide  uithm  tracts  for  road  purposes 


and  for  public  utilities  win  be  fm^ 
as  shown  below.     Leases  wlU  bt 
period  of  3  years  at  a  mlnlmioi 
of  S25  00  per  year  payable  In  adnaiiSP 
the  entire  lease  period.     All  mt^gSS: 
the  land.s  u:ll  be  reserved  to  tJbie^^^ 
Slates. 


Description  of  tracts 


Acre* 


5 
5 
5 
5 

a 

5 

6 
S 
S 
5 
S 
A 
S 
S 

r, 
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2. 

2. 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2  .'> 

2  .'i 

2  .1 

2.5 

2.  .5 

7.fi 

2.  .S 

2.5 

2  5 

S 

2.5 

2.5 

2  5 

2..'. 

2  5 

3.5 

2.S 

2.5 

2.5 

2.5 


Z5 

2  5 
2-5 
2.5 

2.  ■> 

2.5 
2..^ 
2.5 
2.5 
2.  .•> 


2. 
2 

2 

2 

2.5 

2.5 

2  :■ 

2.  .1 

2.5 

2.5 

2.5 

2.5 


A'lviinre 
(3  )  rs.) 


$75  no 

T.VtiO 
75  IK) 
75  nil 
75  <)0 
7."i  Ul 
T.'i.  (11) 
75  t«) 
75.  (JO 
75.  (K) 
75  no 
7ft  IX) 
75. 1)0 
75  no 
75  00 
75  (W 
7X  DO 
75  00 
75.  no 
75  00 
75. 1)0 
75  00 
75  00 
75  00 
75  00 
7.5.  00 

75  on 

7ft.  00 
75  00 
75  U) 
75. 00 
75.  00 
75  1)0 
75.  00 
7.i  00 
75  00 
75.00 
75. 01) 
75.00 
75. 00 
75.00 
73. 00 
75.110 
75.00 
75.00 
75.  00 
75.  00 
75.  rX) 
75  1)0 
75.  rx) 
75.  fX) 
75  IXI 
75  (X) 
75  00 
75.  00 
7.5.  IX) 
75  no 
75  00 
75  (X) 
75  «) 
7'..  (X) 
7.'..  IX) 
7.'..  IX) 
75.  (X) 
7.)  fX) 
7'.  IX) 

7.'..  no 

7'..  fX) 
75.00 

75  no 

7.V0O 
75  (X) 
75  00 
7'..  00 
75  (X) 
7.*i.  (X) 
75.  (X) 

7"i  rx) 
7:.  uo 


Itlt;ht-of-way  width  an  I  locution 


.10'  N 
.50'  S 
50'  .\' 
.V)'  8, 
.VK  .V 
.Vl'  s. 


.V)'  N.  K  .<!  \V  Ixiun  l.iry   

5ti'  S.  K  A  W  Ihxio  I  iry 

5*)'  N,  K  .V  W  U)iin  i.iry   

.5t)' S,  K  A  W  lnjiin  I  irv 

«)'  N,  K  Ai  W  iKiun  l.irv    

50*  S.  F.  A  \V  Ivjiin  l.uy _ 

Wi'  S,  K  .V  W  li.iiin  lury   

.50'  S.  K  <V  \V  (.oonlary 

.50'  N.  K  .V  U   Im.iiu  hiry   

.NT  S,  K  \   \V  h.iuii'lirv 

K  .V  W  t...iiii  l:iry-. ', 

K  <V  W  b'luo'liry 

K  (t  W  bi>uii>liiry 

K  *  W  )iounilirv 

K  ,V  \V  hi>ori  l.iry  , 

K  Ai  \V  Nmii't  iry 

,V('  N'  A,  \\   lnuii'l.iry 

.50'  V  A  K  Nuin.l  iry 

.'K)'  .S  A  K  li  lUO'l.iry 

VI'  fi  A  \\  li'iumliry 

.V)'  N  A  W  bnujvl»ry 

.50'  N'  A  F.  )>>unil  iry.. 

.-'O'  .''  A  W  litiiimlnry 

HY  S  A  K  l..uo.l,iry  

.50'  N  A  K  l).>oii(l;iry ., 

.50'  N'  A  W  bouiiUry 

V)'  S  A  W  h  iiinil.iry.... 

.50' .I  A  K.  h-iin.liry  

,50'  \  \  W  boiinil.iry 

.50'  S  A  W  lioiiiiil.kry 

.50'  N'  A  K  lomiM.iry , 

50'  \  A  W  boundary 

V)'  N  A  W  h'.unl»ry 

50'  S  A  W  i.otin  lury 

M'  S  A  K  tioiioMary 

:*)•  H  A  K  tHiiin.l:iry... 

.VI'  S  A  W  t).iiio.l:iry 

.'■0'  S,  W  A  K  boiinlary 

50'  .N  A  K  bmiriilury „ 

,50'  .N  A  W  lKMin<l!iry 

.'41' S  A  W  ),.niii.|iry 

5m'  .N  a  K  Imiinliry 

»)'  S  A  K  iH.iin.liirv 

50'  .\  A  W  l.(iiio.|:iry 

50'  8  A  \V   (moo'lary 

sy  S  A  K  houn<l;iry... 

.V)'  S  A  K  iM.oo.lary 

.50'  .\  A  W   Iw.iiniary 

.50'  S  A  W  houiil  iry ..^ 

.50'  .V  A  K  boun.biry J| 

50'  S  A  K  tmwn.Ury.  

.V)'  .\  A  W  boiui.l wy 

.V/  N  A  K.  ►xiiindsiry... 

.50'  S  A  \V  b.iun.lary 

,50'  ,S  A  K  l)iiijo<Urv 

,50'  \  A  W  houo'Lvy 

,50'  S  A  W  iKjtui'lary 

ny  S  A  K  hoiin<lary 

rAT  >*  A  K  hiuinrliry 

.50'  .S'  A  K  )K)unilury.... . 

,50'  S  A  H  lH)iinft.iry 

50'  .\  A  W  Iw.iiml.iry 

.'lO'  S  A  V\   )>oijr).larv 

.V)'  .\  A  W  homi.l.ify 

,V)'  S  A  W   U)iiim)  iry 

■W  .\  A  K  Ikiuo'I  iry 

.50'  S  A  E  IxiiiniJiiry 

M)'  S  A  W  fvMio.tiry 

•W  .N  A  K  iMioti.lirv 

,50' S  A  W  t..,iifi<liry 

.50'  S  A  K  boon  lury , 

50' -N  A  W"  Udinl  iry 

.W  .S  A  W  iKMiti.lnry 

.'41'  .\  A  K  tx>iiii.|:iry 

V)'  S  A  K  hoiiii.bvry 

.V)'  N  A  K  )..iii:i,|ary 

.V)'  S  A  K  iH.on  iary  

»)' a  &  \\  Nmo'lary 

SC  S  &  E  bounUary 


^Vlb^ 


ft* 

S» 


Ml 


■It 

B 

■M 
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L'nder  applicailon  from  an  ImliviiJual  liavlne  statutory  pn^fcrcin^- 


.5  This  classification  is  for  the  benefit 
of  ajipi  oxiinately  seventeen  applicants 
who  liave  filed  for  small  tracts  5  acres 
m  si/f  These  pieference-riKht  api>li- 
cants  will  be  given  the  opportunity  to 
conforiu  to  this  classification. 

6.  Upon  conformance  to  the  classifica- 
tion, lea.'^es  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purcha.se  in  acco:  clanci'  v.  .th  43  CI  li 


257  13  Lir-^seos  who  comply  withJhl 
geneial  terms  and  conditions  of  tbrtf 
leases  will  be  pernntted  to  purchase th# 
tracts  at  the  prices  li.sted  above provldhi 
that  during  the  period  of  their  IttM 
th.ey  either  lai  construct  the  imiJUWt 
ments  specified  in  Paragraph  8  or  <B 
file  a  copy  of  an  agreement  in 
ance  with  43  CFR  257  13  (d). 
uiU  be  renewable  at  the  discretion  ot III 


mjggg,  November  14,  1958 

of  Land  Management  and  the 
lease  will  be  subject  to  such 
-nd  conditions  as  are  deemed 
„  in  the  light  of  the  circum- 
.  „^^  ind  the  regulations  existing  at 
•JJ^  of  renewal.  However,  a  lease 
2n  not  be  renewable  unless  failure  to 
IzJ^t  the  required  improvements  is 
?Sed  under  the  circumstances  and 
JS^wal  would  work  an  extreme 
^^^p  on  the  lessee. 
^>ersons  who  have  previously  ac- 
mirtd  a  tract  under  the  Small  Tract 
5Ktare  not  qualified  to  secure  a  tract 
MoLs  they  can  make  a  showing  satis- 
Story  to  the  Bureau  of  Land  Manage- 
mmt  that  the  acquisition  of  another 
'  tnct  is  warranted  in  the  circumstances. 
8  The  improvements  referred  to  in 
p-Aigraph  6  above  must  conform  with 
with  sanitation  and  construction  re- 
ouircments  of  applicable  ordinances  and 
must,  in   addition,   meet    the    following 

rtandards:  ..  i.,    , 

g  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tractive and  must  be  placed  on  a  perma- 
nent foundation. 

b  All  buildings  must  be  built  in  a 
workmanlike  manner  of  attractive,  prop- 
erly finished  materials  and  may  consist 
of  wood  or  masonry  construction. 

c.  All  habitable  rooms  u.sed  for  eating, 
sleeping,  or  hving  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  .square  feet. 

d.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  500  square  feet. 

e.  There  shall  be  at  least  two  doors. 
not  on  a  common  wall,  as  a  means  of 
access  to  each  dwelling  unit. 

f.  All  dwellings  must  be  connected  to  a 
jewage  disposal  systein  in  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
gia,  and  construction.  No  other  type  of 
sewage  dispo.sal  will  be  permitted.  For 
Information  relative  to  sanitary  require- 
ments the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street,  Reno,  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart- 
ment. 

9.  The  lands  are  now  open  to  filing  of 
drawing  entry  cards  iForm  4-775'  only 
<  by  persons  entitled  to  veterans'  prefer- 
«ice.  In  jjrief,  persons  entitled  to  such 
preference  are  <at  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  jieriod  of  at 
least  90  days  after  September  15,  1940, 
(b)  surviving  spou.se  or  minor  orphan 
children  of  such  veterans,  and  'o  with 
the  consent  of  the  veteran,  the  spou.se  of 
living  veterans.  The  90-day  .service  re- 
quirement docs  not  apply  to  veterans 
who  were  discharged  on  accoimt  of 
woimds  or  disability  incurred  in  the  line 
of  duty  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 
duty.  Drawing-entry  cards  (Form 
♦-775)  are  available  ujion  request  from 
the  Manager,  Land  Office,  50  Ryland 
Street,  Reno,  Nevada. 

Drawing-entry  cards  will  be  accepted 
tf  filled  out  in  compliance  w  ith  the  in- 
rtructions   on    the    form    and    with    the 


FEDERAL  REGISTER  ^ 

above-named  official  prior  to  10:00  a.  m.. 
April  16,  1959.  A  drawing  will  be  held  on 
that  date  or  shortly  thereafter.  Any 
15er.son  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Success- 
ful entrants  will  be  sent  copies  of  the 
lease  forms  (Form  4-776).  with  insti-uc- 
tions  as  to  their  execution  and  return 
and  as  to  payment  of  fees  and  rentals, 

10.  All  valid  applications  filed  prior  to 
3:00  p.  m.,  August  27.  1958,  in  the  NEi4, 
Sec,  23,  and  all  valid  applications  filed 
prior  to  10:00  a.  m.,  January  5.  1956,  in 
\V'-SE'4,  Sec.  23,  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257.5  lai. 

11.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager.  Land  Of- 
fice. 50  Ryland  Street,  Reno,  Nevada. 

Boyd  S.  H.m«mond, 
Acting  State  Supervisor. 


[F. 


NOVEMPER  5,  1958. 

R     Doc.    58-9443:    Filed,    Nov. 
8.49  a.  m.J 


13,    1958; 


[Document  193] 

Arizona 


NOTICE      OF     PROPOSED      WITHDRAWAL      AND 
RESERVATION    OF    LANDS 

The  National  Park  Service  has  filed 
an  application,  Serial  No.  AR-019667, 
for  the  withdrawal  of  the  lands  as  de- 
scribed below  from  location  and  entry 
under  the  General  Mining  Laws,  subject 
to  existing  valid  claims. 

The  land  is  needed  by  the  National 
Park  Service  for  construction  of  im- 
provements in  connection  with  admir- 
istration  of  the  planned  Coronado  Na- 
tional Memorial. 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box   148,  Phoenix.  Arizona. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  an- 
nounced. ^ 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register. 

A  .separate  notice  will  be  sent  to  each 
interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

Gila   and   S\lt  River   Meridian.  Arizona 

coronado  national  foeest 

T   24  .S  .  R   21  E., 

Sec.  18,  Lots  2  and  7. 

Total  acreage:  75.33  acres. 

Dated :  November  4, 1958. 

E.  I.  Rowland, 
State  Supervisor. 

(P.   R.   DoC.   58-9431;    Filed,    Nov.   13,    1958; 
8:47  a.  ni  ] 
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IF-0172841 

Alaska 

revocation  of  air  navigation  site 
withdrawal  no.   195 

November  6, 1958. 

1.  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729:  49  U.  S.  C.  214)  and  pur- 
suant to  section  2.5  of  Bureau  of  Land 
Management  Delegation  of  Authority, 
Order  No.  541  of  April  21,  1954  (19  F.  R. 
2473 1  as  amended,  it  is  ordered  as  fol- 
lows: 

Air  Navigation  Site  Withdrawal  No. 
195,  effected  by  Departmental  Order  of 
November  30,  1942,  as  modified  by  Area 
Order  of  October  3,  1951.  covering  cer- 
tain public  lands  described  below  in  the 
vicinity  of  Shungnak,  Alaska,  is  hereby 
revoked. 

Shungnak-Kobxtk  Rivee  Akea 
Beginning  at  a  point  on  the  left  bank  of 
Kobuk  River,  at  the  line  of  mean  high  water 
at  the  cpnfiuence  with  the  Kulkcherk  River, 
approximate  latitude  66°53'05"  N.,  longitude 
157  ==06  30"  W.,  thence  by  metes  and  bo\inds. 

Northeasterly,  5.400  feet,  upstream  alone  the 
left  bank  of  Kobuk  River,  along  the  line  of 
mean  high  water; 

S.  47^40'  E..  10.560  feet; 

S.  42^20'  W.,  5,280  feet; 

N.  47^40'  W..  5.175  feet,  to  the  line  of  mean 
high  water  on  the  right  bank  of  Kulkcherk 
River: 

Northwesterly,  3.600  feet,  downstream,  along 
the  right  bank  of  Kulkcherk  River,  at  mean 
high  water,  to  the  point  of  beginning. 

The  tract  described  contains  1,173 
acres. 

2.  Subject  lands  are  located  on  the  left 
limit  of  the  Kobuk  River  across  the  river 
from  Shungnak  and  approximately  150 
miles  east  of  Kotzebue.  The  lands  are 
generally  level  and  contain  considerable 
areas  of  low  muskeg.  Natural  cover  con- 
sists of  patches  of  sparse  to  medium 
Spruce,  Cottonwood,  and  Birch  stands, 
interspersed  with  low  bush,  brush  and 
alder. 

3.  In  accordance  with  section  202  (b) 
of  the  act  of  July  28.  1956  (70  Stat.  709; 
711 ;  and  712 )  and  subject  to  the  require- 
ments of  the  act,  the  Territory  of  Alaska 
shall  be  entitled,  for  a  period  of  90  days 
from  November  6,  1958  to  a  preferred 
right  of  selection  of  the  land,  except  as 
against  prior  existing  valid  right*  or  as 
against  equitable  claims  subject  to  allow- 
ance and  confirmation,  for  use  in  con- 
nection with  the  mental  health  program 
of  the  Territory. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  settlement 
and  to  filing  of  such  applications,  selec- 
tions, and  locations  as  are  allowable  on 
unsurveyed  lands  in  accordance  with  the 
f oUowing : 

a.  Subject  to  the  application  and 
claims  described  in  paragraph  3  above 
and  b  (1)  below,  the  lands  beginning  at 
10:00  a.  m.  on  February  6,  1959,  will 
be  subject  to  settlement  under  the  Home- 
stead and  Alaska  Home  Site  Laws  by 
qualified  veterans  of  World  War  II  or  of 
the  Korean  conflict,  and  by  others  en- 
titled to  preference  rights  under  the  act 
of  September  27,  1944  (58  Stat.  747;  43 


'M 
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U.  S.  C.  279-284  as  amended  > .  ■notrfnning 
at  10:00  a.  m.  on  May  8,  1959,  any  re- 
maining lands  will  be  subject  to  settle- 
ment under  these  laws  by  other  qualitied 
persons. 

b.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
November  6,  1958.  Such  application.s. 
selections,  and  o.'Ters  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  cla.sses  enumerated 
in  the  followin.g  paragraplxs: 

<1>  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  rifht.  All  application.s 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  thi.^  paiagraph. 

(2)  All  valid  applications  under  tlie 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  II  or  of  the  Korenn  con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  act  of  September  127. 
1944  i58  Stat,  747;  43  U.  S.  C.  279-284  as 
amended',  pre.'^ented  piior  to  10:00  a  m 
on  February  6.  1959.  will  be  considered  a.s 
simultaneously  filed  at  that  hour  Mights 
under  such  preference  right  applications 
after  that  hour  and  before  10:00  a  m. 
on  May  8.  1959,  will  be  governed  by  the 
time  of  filing. 

(3'  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  a>  and  i2i  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10  on 
a.  m.  on  May  8.  19,^^9.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

c.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  in 
the  absence  of  the  filing  of  an  applica- 
tion by  the  Territory  as  described  in 
paragraph  3  of  this  order,  begimnng  at 
10:00  a.  m.  on  May  8,  1959. 

Persons  claiming  veterans'  preference 
rights  under  paragraph  b  i2>  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
cf  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  statutory  preference  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  their  ap- 
plications, setting  forth  all  facts  relevant 
to  their  claims.  Detailed  rules  and  regu- 
lations governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed- 
eral Regulations. 

5.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management, 
Fairbanks,  Alaska. 

Ricn.^RD  L.  QuiNTrs. 
Fairbanks  Operations  Supervisor. 

[F.    R.    r>-.c.    58  94CI.    Filed.    Nov.    13,    1958. 
8:53  a.  in.] 


NOTICES 

OFFICE  OF  CIVIL  AND  DE- 
FENSE  MOBILIZATION 

Regional  DiREeTons 

DELFGATIciN  OF-CERTAIN  niS.A.STFR  RF:i.IF.r 
AVTHORITY    AND    FUN)  TIONS 

Purpose.  The  purpose  is  to  delegate 
to  the  Regional  D»rtx>lors.  Office  of  Cuil 
and  Defense  Mobilization,  certain  of  the 
disaster  relief  authijiity  iind  functions 
ve.-l^d  in  the  Director,  Olf^.e  ol  Civil  and 
Defense  Mobilization. 

.Authority  and  /uncttons  dt'r(/i:t'-d. 
There  is  hereby  delegated  to  the  Rv- 
gional  Directors.  Office  of  Civil  and  De- 
fense Mobilization,  to  be  e.xercised  and 
performed  by  them  with  regard  to  th(  ;r 
rcspectivc  regions,  the  folk>wing  author- 
ity and  fiinctior.s  contained  m  the  Act  of 
Sei^tember  30,  1950.  entitled,  '"An  Act  to 
authorize  Federal  a.s.sistancc  to  Statt^s 
and  local  governments  in  nuijor  disasters 
aiid  for  other  purposes"  (64  Stat.  1109. 
41!  U.  S.  C.  1855-1855g>.  as  amended 
•  hereinafter  referred  to  as  "the  Act"  > , 
and  transferred  to  the  Direct.or,  Office  of 
Civil  and  D.-fen'-e  Mobilization,  by  Ex- 
ecutive Older  10427  of  .lanunry  IG.  19,^>3 
<18  F  R.  407'.  a.s  amendeti,  and  Execu- 
tive Order  10737  of  October  29,  1957  i22 
F  R  87lJ9'.  as  amended:  The  authority 
and  functions  transferred  by  paragraphs 
<a»  iind  ib>  of  section  1  and  sections  2. 
3.  4,  and  6  of  Executive  Order  10427.  and 
by  subparagraph  2  lei  iD  of  Executive 
Order   10737. 

Lnmtations.  Each  Regional  Director 
sluill  exercise  and  perform  his  authority 
and  functions  in  accordance  uith  the 
Act:  with  regulations  entitled  'Ft-derid 
Disasttr  Ass'stance."  Part  1710,  litle  32 
<23  F.  R.  3tJ36>.  as  now  or  hereafter 
aniendt^d,  ar.d  with  such  ;idd:tional  rule:-, 
regulations,  procedures,  and  instructions 
as  the  Dirwtor  may  i.ssue.  To  the  extent 
consistent  with  the  Art.  recuhitions, 
rules,  procedures,  and  instructions,  the 
Regional  Director  shall  give  maximum 
consideration  to  the  existing  disa.ster 
relief  responsibilities,  authorities,  prac- 
tices, ru.stoms.  and  arrangement.s  of  the 
otlier  Federal  a:'encies  Stiifcs,  local  gov- 
ernm<'nts,  and  the  Anieiican  National 
Red  Cross. 

Kcdclegation  prohibited.  The  author- 
ity and  functions  herein  delcated  may 
not  l3e  redelegated.  but  shall  be  exercised 
and  performed  by  each  Regional  Direc- 
tor: or,  in  his  absence,  disability,  or 
death,  by  the  person  designated  to  carry 
out  the  responsibilities  of  the  Hegional 
Director 

Dated:  October  29.  IfTiR 

Lko  a  Hoech. 

Director. 


F     R     D. 


58  94'J2:     KliPd,    Nov.     13.     19.'J8; 
8  45  a    ni  1 


[OCDM    (DPA)    Rcqucft    50     DP.W  50    (c)  ] 

Integration  Committee  on  Burster 
Casings 

notice  of  amendments  of  plan  and 
regulations 

Pursuant  to  section  708  cf  the  Defen.se 
Production   Act    of    IDjO,    as    amended. 


there  Is  published  herewith  tin i  ' 
to  participate  in  the  acUrtttai 
Army  Ordnance  integration 
in  accordance  with  the  Plans  a 
tions  of  li;e  Ordnance  Ctorps  q, 
the  Inlcgraiion  Committee  on  m 
Ca-ings.  The  voluntary  plan  h^g  ^ 
amended  to  extend  membership  el^S 
ity  in  accordance  with  the  Dttma^il 
duct  ion  Act  Amendments  of  1I9S  m 
has  been  further  amended  to  plaeett! 
Integration  Committee  on  Burster  (W 
ings  in  staTKlby  status,  effective  Oel2» 
29,  1957,  without  authority  to  m^^ 
without  antitrust  immunity,  pendk^ 
findiim  by  the  A.ssi.stant  SemtwTflftu 
Army  « Logistics'  and  concurred  ta^ 
the  l^irector  of  the  Office  of  Ctrd  m 
Defense  Mobilization  that  reactivatla^ 
tlie  Committee  is  essential  In  theintcM 
of  national  defense. 

These  amendments  were  made  iftw 
consultations  between  the  Attorney Qq^ 
eral.  the  Chairm.'ii  of  the  Federalists 
Commission,  and  the  Director  d  ]]■ 
Otr.cc  of  Defense  Mobilization,  m 
amended  voluntary  plan  has  been  n.- 
proved  by  the  Director  of  the  Offlee  tf 
Defense  Mob:i;zation  and  has  been foo^ 
to  be  m  the  public  interest  as  contrft^ 
mg  to  the  national  defense. 

CON  lENT*;  OK  RKQUVBT 

r<'ference  Is  iriiide  to  the  partictpMoi tf 
your  company  In  tlie  actlvltiea  of  ttat  *r% 
gration  Committee  on  Burster  CMtafLHi 
Department  of  li^e  Army  has  advlaetf  aii^ 
the  Coniin.ttoe  h:i.s  been  Inactln  MUtf  ^ 
rcrommendtd  th:.t  t  lie  Plans  and  Ragulitl^ 
of  the  Orclnimce  Crp.s  covering  iti  MtMMl 
be  amendixl  to  place  the  CommlttM  kt 
st.o-.dhy  stutiLs  jx^tuling  a  national  ^ttmt 
need  Iir  reactlvatnai  Yuu  arcrvquBMIt 
purtiClpatc  m  tlie  P!,*n  as  amended. 

The  Attorney  Ginerul  haa  apprond  ttfe 
recpjc-t  after  consultation  wltli 
thereto  Ix-tween  h;«  rrprcBentattTM, 
.sent;itive.s  of  the  Chnirman  of  tbt 
Tr.ide  Commission  and  my  reprweaWtM^ 
pursuant  Ui  Fectlon  7i)8  ol  the  Deft 
duct  Ion  Act  of  I9f)0.  a.s  amended. 

I  approve  the  voluntary  plan,  m 
and  And  It  to  be  m  tlie  public  Inl 
cnntritjutlng  to  the  national  defenae.  Vh 
will  become  a  jiartlclpant  therein  upon Ml^ 
fyln^  ine  In  writing  of  your  nrrfpttaw  it 
this  rectuest.  Will  you  kindly  alao  MBtf  Ml 
c^'ple."?  of  ymir  arre.Liiance  to  the  IndwtM 
Opt'rati'ins  Branch.  Procurement  XXiMo^ 
Oilioe  of  the  Deputy  Chief  of  Staff  f or  U^ 
tics.  D-partment  ol  the  Army,  WuhlB|liL 
25    D    C. 

If  you  accept  th!":  reque.st,  Immnntty flNB 
pro.sccutlrui  under  the  hederal  antttTBtlHi 
and  the  federal  Trade  CommUslon  kellM 
N^  given  upon  such  acceptance.  prOTkMttM 
tlie  activities  of  the  Comnnltte«  and  |M 
participation  there  n  are  within  tb* 
set  forth  in  the  volunt.-iry  plan, 
Tlie  earlier  reqiiert  extended  by  itttV  if 
(date)  Is  stiperseded  and  withdrawn. 

Your  cooperation  in  this  matter  vOl  ll 
appreciated. 

Sincerely  yours. 

Cordon  Oiat, 
Director, 
OfTlce  of  Df/cnse  MobiiimtlML 

The  following  companies  hAfe  •• 
crpteci  the  request  to  participate  In  •• 
amended  plan  and  thi.<!  list  superntH 
membci-ship  notices  published  in  18F.& 
5576,  18  F.  R.  6080.  and  19  P.  R  »!. 


frU^ 


Sovember  14,  1958 


Arcrpiancrs 

Automatic    Steel    Products, 
Ohio. 


Inc., 


-^  ftothere,  Inc  ,  Hoboken.  N.   J. 
•  5^t^ Douglas    Aluminum    Corporation, 

■•if^ijorthwestern       Corporation.       Inc, 

>'2!lt.J"lnc.,  Wlscon..ln  Rapids,  Wis. 
SI     y*'^"''"""      Plating      Works.      Tnc, 

^^S-Vent   company,   ChlcaRO,  111. 
^B    Weatherhead     Company.     Cleveland, 

Ofalo. 


Leo  A.  Hoegh, 

Director. 

_   jj^  Doc.    58  0423:    Filed,    Nov.    13.    1958; 
'  8  45  a.   ml 


DEPARTMENT  OF  AGRICULTURC 
Coi^imodity  Credit  Corporation 

Sales  of  Certain  Commodities 

irOVXKBER    1958    MONTHI,Y   SALES   LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1964  (19  F-  R-  6669  >  and  subject  to  the 
conditions  stated  therein,  the  commodi- 
ties Hated  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
buis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
proapective  buyers  for  the  purchase  of 
any  such  commodity. 

AnnouncemenUs  containing  the  con- 
tractual terms  and  conditions  of  sale 
for  the  respective  commodities  will  be 
(uroished  upon  request.  For  ready 
reference  a  niunber  of  these  announce- 
ments are  identified  by  code  number  in 
the  following  list.  Prospective  buyers 
for  export  should  note  that  under  the 
terms  set  forth  in  such  announcements. 
sales  or  transfers  to  U.  S.  Government 
icencies.  with  only  minor  exceptions, 
will  constitute  a  domestic,  unrestricted 
use  of  the  commodity. 

CCC  reserves  the  right  to  refu.sc  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements.  If  CCC  does  not  have 
adequate  information  as  to  the  financial 
responsibility  of  prospective  purchaser 
to  meet  all  contract  oblitiations  that 
might  arise  by  acceptance  of  an  offer  or 
if  CCC  deems  such  purchaser's  financial 
re^wnaibility  to  be  inadequate.  CCC  re- 
serves the  right  (i)  to  refu.se  to  consider 
the  offer,  <ii)  to  accept  the  offer  only 
after  submission  by  the  purchaser  of  a 
certified  or  cashier's  check,  bond,  letter 
of  credit,  or  other  security,  acceptable  to 
CCC,  assuring  that  the  purcha.ser  will 
discharge  his  responsibility  under  the 
contract,  or  ( iii  >  to  accept  the  offer  upon 
condition  that  the  purchaser  promptly 
submit  to  CCC  such  of  the  aforemen- 
tioned security  as  CCC  may  direct.  If  a 
prospective  purchaser  is  in  doubt  as  to 
whether  CCC  is  acquainted  with  his 
financial  responsibility,  he  should  com- 
municate with  the  CCC  or  CSS  Commod- 
ity Office  at  which  the  offer  is  to  be 
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placed  to  determine  whether  a  financial 
statement  or  advance  financial  arrange- 
ment will  be  necessary  in  his  case. 

Commodity  Credit  Corporation  also 
re.serves  the  ripht  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  .shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  entered  into. 

Disposals  and  other  handling  of  inven- 
tory Items  often  result  in  small  quantities 
at  given  locations  or  in  qualities  not  up 
to  specifications.  These  lots  are  offered 
promptly  upxjn  apF>earance  by  public 
notice  i.ssued  by  the  appropriate  CSS 
Commodity  Office  and  therefore  gener- 
ally they  do  not  appear  in  the  Monthly 
Sales   List. 

NOTICE  TO  EXPORT  BUYERS 

Available  interest  rates  on  sales  made 
in  November  under  the  Export  Credit 
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3  ales   Announcement   GSM   1    are   as 

follows : 

For  periods  up  to  and  Including  6  months, 
3^8  percent  per  annum. 

For  periods  over  6  months  up  to  and  In- 
cluding 18  months.  S^Ja   percent  p>er  annum. 

Fcsr  j>ericxls  ov^r  18  months  up  to  and  In- 
cluding 36  months,  4^8  percent  per  annum. 

The  Commodity  Credit  Corporation  re^ 
serves  the  right,  before  making  any  sale, 
to  define  or  limit  export  areas. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  ex- 
portation, the  buyer  shall  be  regularly 
en  Raged  in  the  business  of  buying  or 
selling  commodities  and,  for  this  purpose, 
shall  maintain  a  bona  fide  business  of- 
fice in  the  United  States,  its  territories, 
or  possessions  and  therein  have  a  per- 
son, principal  or  resident  agent,  upon 
whom  service  of  judicial  process  may  be 
had.  \ 


N'liVKMKKR    l'.>rA    MoSTni.T    .'^AI.F.S    I.IPT 


("oniinu<lity 


Pales  prico  or  method  of  sale 


1  >airy  i.ro'liu  Is 


liutliT. 


Nonfiif  ilry  milk  (spray,  roller) 

tk--  a\  ailublu. 


ChHilar  rhpov.  chclflars. 
Ilalr.  l»iii.s.  nniilf'.'i'^  MiK'ks 
l>iiiinlitr  J  uioisture  basi^;. 


Cotton,  upl.in'1. 


Cutt.m,  pxtra  long  staple — 


Peanuts,  shelled  edible  (us  avail- 

at'lcj. 


Tune  "11 

\\  hf.il,  hulk. 


.K\\  .•i:ili-.<;  an-  iiii'lor  I,T)-2n  and  amendments.  All  sales  are  In  carlots  only.  As 
iiKitiy  ii.»  a  buyers  m:iy  [larlieipate  in  |mrciia8ing  a  single  carlot. 

noineslic  piii-e  For  unrejiUicted  use  price  i.s  ''in  store"  '  at  storage  locations  of 
prfKiucts  For  restncli'd  u.se  price  is  on  the  ba.sis  o(  delivMTr  {.  o.  b.  cars  at 
IK. lilt  ofuseiiiimed  m  oiler.  CCC  will  convert  to  "in  store"  price  as  provided 
in  l.I)  2ii  ;in'i  ;tinenament<:.  ,       ,       v 

Fxport  i.nee,'^  are  on  the  bii-sLs  of  delivery  f.  a.  s.  vesspl  or  at  buyers  option  f.  o.  D. 
ears  point  nf  export.  If  .l.livery  is  to  be  "In  s1.ore"  CCC  wUl  oonvert  to  "in 
store"  price  :vs  provided  in  l.l)-2ti  and  amendments. 

.cjubini.ssion  of  olTers  For  products  In  Arizona,  California.  Idaho,  Nevada, 
tJrtYnn  I'tah  and  Washinpton,  submit  offers  to  the  Portland  CSS  Com- 
modity'Ollicv.  For  products  in  other  States  and  the  District  of  Columbia, 
siit'nii't  otters  to  tlie  Cincinnati  CSS  Commodity  OfBce. 

Doine.siir,  unrestricU-d  ase:  tw  c«'nts  per  [lound.  .New  York.  New  }»9ey,  Penn- 
svlvaiila,  .\ew  Kn^limd  and  other  States  bordering  the  Atlantic  Ocean  and 
(lulf  of  Mexico.  i>ri.i  ct-nUs  i)er  i>ound,  Washington,  Oregon,  and  Calllomla. 
All  other  Stales  r,7  cents  per  pfiund.  v.    ..      .     tv 

Domestic  restricte<i  use:  For  u.se  as  an  extender  for  cocoa  butter  In  the  manu- 
f:uture  of  chocolate'  and  in  such  a  manner  as  will  not  displace  other  dairy 
pro.U]cUs  from  us.'  in  the  manulacture  of  other  products  made  from  chocolate, 
;H'.'  (I'nt.s  per  pound.  s 

Export,  uiire.stncted  u.se:  39  rents  per  pound.  ^     ,     .         ,        a 

Dom.-stic.  uiirestricled  use:  Spray  process.  U.  P.  Extra  grade;  In  barrels  and 
drums  Pi  2b  cent?  jkt  pound,  in  l.i«s.  15.40  cf^nts  per  pound.  Roller  process, 
\  .  S.  Kxlra  gra.i.-  in  barrels  and  drums,  14.25  cents  per  pound;  in  bags, 
i:i 411  cents  i»T  pound.  ,     ,     ,    ^        ,     j  i.  _ 

Domestic.  n',stncte.l  u>e  (animal  and  poultry  feed):  In  barrels,  drums,  or  bags, 
lli.fi.',  cents  ix-r  |)Ound.  „    „    -^  ^  i     .     v,        i 

Export.  unrestricKMi  u.se:  Spray  or  roller  process,  t  .  S.  Extra  grade;  In  barrels 
and  drums,  \)  y  ccnUs  j>er  pound;  in  bags,  W.U.'i  c»>nts  per  pound. 

Domestic  .T.t  .'.  cents  p.T  pound  for  .New  York,  .New  Jersey,  Pennsylvania, 
.\.  w  England  and  olhi>r  .<tati>s  bordering  the  Atlantic  and  Pacific  and  Gull 
of  Mexico.     All  other  .<tate,s;i^.,'l  cents  I.XT  pound.  ,     ^.     ,         ,    , 

Export  22  eeiiis  \kt  lb.  Cheejie  prices  are  subject  to  usual  adjustments  for 
moisture  cont.'iit .  .  ,,  ,  ,  ,  _ 

Domestic  ConiiHiillve  bid  and  under  the  terms  and  conditions  of  Announce- 
ment NO-C  ,5  lUivisKin  1),  as  amended,  I'ut  not  less  than  the  higher  of 
(1 1  ill.'.  i«T(vnt  of  the  current  suiiport  price  plus  rea.sonable  carrymg  charges, 
or  f2    tlie  domestic  market  priw  a.s  determined  by  CCC. 

Export;  ComiH'Uiive  bid  and  und.'r  the  terms  and  conditions  of  Announoe- 
m.'nts("N-EX  Sand  NO-C-ll.  as  amended. 

I).. nicotic-  Cnmpelitlve  bid  and  under  the  terms  and  conditions  of  Announce- 
menl  .NO-C-ii,  iks  amend. xl.  and  .\"O-("-10,  as  amended,  but  not  less  than 
the  hlehi-r  of  hi  lo.-  ii.-ro-nt  of  the  current  supixirt  price  plus  reasonable 
carrvim;  charg.'S,  or  (2i  the  ilom.'.sUr  market  priw  as  determiiuHl  by  CCC. 

Exivr't  ("ompi'litive  bid  ami  under  the  terms  and  c-.nditions  of  Announcement 
SI)  C->\  ;vs  uminde.!,  and  .\()-C-10.  as  amended.  Catalogs  for  t  pland 
liiid  Extra  I-oiig  Htapl.'  otton  shovk'ing  quiuititie^,  qualities,  and  locations 
inav  be  obtamed  f:jr  a  nominal  foe  from  the  -New  Orleans  CSS  Commodity 
Olfici-.  ^  ,         . 

Dom.stie  dinr.'stricted  use^:  ?hell.>d  \9^  crop,  market  price  but  not  less  than 
lUf  1',<'.H  api.jjctibl.'  I'.ati  rat.'  tor  tyi>e  and  grade  t>iisLs  in  store  point  of  onpm. 
pins  b  percenl  adjiisb-.i  for  milling,  storage,  and  other  charges. 

Domestic  (for  crushi:ig>  or  exi>..rt;  ("ompetitive  bid  under  Announcement  1, 
us  ;inH'n.lc-d,     Available  Dallas  CSS  Commodity  Office. 

To  («•  announc'd.  • 

Domestic,  rom:n.Tci.al  wbc'it-produclng  areji:  ^^,-,  t,  ,      o 

A  F..r  wh.'it  stor.'.i  at  anv  li,  situated  t.:rm1nal  set  forth  In  CCC  Price  9np- 
iKjrt  Hull,  tin  Suppument  and  transit  billine  wheat:  Market  price  ba.sLs  in 
store  but  not  l.'s^  than  th.'  1«.W  applicable  loan  rates  plus  (1)  20  cents  per  bu. 
if  r.Kfiveii  bv  truck  or  (2:  l.S  cents  ix-r  bu.  if  received  by  rail  or  barge. 
B  For  wh.xit  ii.it  miludeii  uniler  A  above;  Market  price  but  not  less  than  the 
l<.^^s  aiipli.Mbl..  l..an  rate  j.lus  (H  21)  cents  i)er  tm.  if  received  by  truck  or 
1.^1  (Tnts  if  rc'civi'd  bv  rail,  plus  (2)  anv  reductions  in  freight  rates,  in  etteet 
at  time  of  sale,  from  those  in  ettect  on  May  1,  1958,  from  the  point  of  storage 
to  the  desinviti'd  terminal.' 
Eianipl.-s  .)f  th.-  foregoing  minimum  per  bushel  (eirall  or  barge): 

Chicago.  No.  1  KW - — S^  30 

Mmn.'alHihs,  .No.  1  DNS 2.3^ 

Kansii,s  Cilv,  No.  1  U\V ~ 2  M 

I'.irlland.  No.  1  S\V..  - - 2..20 

Domestic-  n.iiK.immercial  wheat-pro.lucing  area:  Same  basts  as  m  commweial 
ar.-;i  .'xc-pi  i:«  |HTc.-nt  of  appli.-.ible  snpiK)rt  rate.  If  delivery  is  outside  the 
aiea  of  pio-iuiliou,  appUcaMc  freiKhl  w  ill  Ix-  added  lo  Ihe  above. 


See  footnote  at  end  of  tabK 
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FEDERAL  REGISTER 

N.'\FMr!ER    iri."^   Ml. VI  HI  Y    Sai.ks   List — Cnntlniied 


S.ilc,^  piiw  or  iiiclhod  of  sale 


flB»i«to- 


Q^  turi^ntlM. 


Domostlo  or  ojiwrt:  OtTi  r  an  i  sv  <-i  vtinro  fia-^is  "as  is"  in  pfilv:ini7P(l  nii't'il 
flninis  (iiveriiEllif  M7  imhiu'I-  u-  (  m  Itif  slutcd  fiuaiititirs  iiii.t  mi  llio  ilrsif- 
niiif'l  sloraup  y.ipU,  -iil'jiii  lo  ihi'  tiTin.'^  and  ciincliiioii.-.  of  .XniiouiuK'inrnt 
'IH-IM  (rcvimvl'  .itii  Miiipli  ;ni  nts  ihiictii  w  tiu  ti  will  Ix  isMii'd  nioiillily. 
Availalile  tliruUKl'  tin-  .\  iiin  n  ,iii  '1  ijri«'iitmt'  FariiUTS  A.s.'-n.  Cooji.,  \iil<.losUi, 
Oa. 

Doirn'.'stlc  or  rxpfirt  (MTiT  and  ricocpt:\Ti(.f  basis,  "as  Is",  bulk  in  tmiks  in  t'u> 
sliilril  (jUiiiilltlcs  ami  in  tiif  i|r>ii'ihitiM|  slcmivc  tanks  siibjicl  to  ihc  pncrs, 
I. Tin.-;  :iticl  roiiilil:  in>  (if  A tiiioinir.'iu-iil  TH  :.>I  (revised)  ;iiid  Miii|i!ei'ient^ 
Ih.  [.  1.1  M  1,1,  ii  will  l>t  i»Mje>J  ii.,imlily.  AvaiJablf  Uirough  Al  i  A,  \'ii!,lu.^la 
<  .1. 


»Ttll0Ut  a<ldlli'iri:ll  c.'Sl;  Sali-S  will  lilso  be  Ii.ade  IM  store  ii|iiiMi\e,i  w  antiou.'.es  in  snch  (nUIUv  and  adjareiit 

I  the  sal'li'  prill',  providinl  the  bn\er  makes  arraiiirenienls  w  iih  tfn-  »areh<nise  for  stora'-'e  liorunienis. 
^vision  IS  iirci>.vir\  to  insure  eiPliliniiatioil  of  CCt'  .s.iles  al  tei  nuri.il  locations  in  tlii'ir  normal  r.atio  In  sales 


»h*  nroco^sor's  pi  »nl  or  w  .irelioiiM.-  but  »iili  a!i>   pripaid  stora^.'e  and  outliandlinf;  cliarpe.s  for  tlie  benefit  of 

tli»buy«'S-  ,      :     „  i,|  ),  ^T  lin  Is  stored  in  <('('  bin  ^ites.  id  livi  rv  will  be  made  f,  o.  b.  tmver's  rfinveyance  at 

I  In  tnose  enuun'^    . 

(dontiMr 

''^*'lUtiilnal"l'or'itiori-^  'i  lie  mininnini  sales  priees  of  tliese  rrains  at  all.ete.l  locations  will  be  iiierea-.ed  by  an 
""""nwrtWlKindinc  t.,  anv  .ii'rrcas.  --mn-  ^!av  1.  I'l.'.s.  m  the  freight  rates  from  llie  imint  of  storage  lo  a  de^iernated 
j^uonlooiTwi^  (^\,iiiiiiod;:  \  i  iihre.  V.  1,;  liirm  ii  !(■  ;    l.t  lale  inf..ri:.,i:  mii  upon  reijiie^t. 

(23  F.  R  8005 > ,  on  page  1,  paragraph  2 — 
"Cities  Service  proposes  a  periodic  rate 
increa-'^e  •  •  *  for  sales  of  natural  gas 
in  Coles  Gully,  Ellis  and  Bourg  Fields  in 
Arcadia.  Terreborne  and  Lafourche 
Parislies,  Louisiana"  should  be  corrected 
to  read  "Cities  Service  proposes  a  peri- 
odic rate  increase  for  sales  of  natural 
pas  in  Bourg  Field  in  Terrebonne  and 
Lafourche  Parishes,  Louisiana". 


[f.  B.  Doc 


(Sec  4  82  St*»t  1070.  a."!  amonded:  15  U  S  C. 
Ti4b  interpret  or  apply  sec  407.  63  Stat. 
ml  1  U.  S.  C.  1427,  sec    208.  63  Stat    901) 

Issued:  November  10,  1958. 

[ssAtl  Clarence  L.  Miixfr. 

Acting  Executiw  Vice  President. 
Commodity  Credit  Corporation. 

58-947.^:     Filed.    Nov.    13.    1958; 
8:56  a.   m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No  50-110] 

AHUICAK  INTERCONTINENT.^L  TRADE  AND 

SravicK  Co.  I  Amitas  > ,  Inc. 

ironCI  OF    ISSUANCE    OF    FACILITY    EXPORT 
LICENSE 

Please  take  notice  that  no  request  for 
fonnal  hearing  having  been  filed  follow - 
Jag  flUng  of  notice  of  proposed  action 
vtth  the  Federal  Register  Division  on 
Ayffust  19. 1958,  the  Atomic  Energy  Com- 
miadon  has  this  date  issued  Licen.se  No. 
XR-34  to  American  Intercontinental 
Tnde  and  Service  Company  ( AMITAS ' , 
Inc.,  authorizing  the  export  of  a  43.000 
lUloiratt  (thermal)  pressurized  light 
water  power  reactor  manufactured  by 
Westinghouse  Electric  Corporation  to 
Centre  dTtudes  de  I'Energie  Nucleaire 
(CKN),  Brussels,  Belgium.  Notice  of 
proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
August  20,  1958,  23  F.  R.   6381. 

Dated  at  Germantown,  Md.,  this  6Lh 
day  of  November  1958. 

For  the  Atomic  Energy'  Commission. 

H  L  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

[f.  R  Etoc.    58-9421:    Filed.    Nov.    13,    1958; 
8   4.5  a   m.l 


FEDBtAL  POWER   COMMISSION 

[Docket  No   G-16487] 
Cmis  Service  Production  Co. 

ORDER    FOR    hearing    AND    SUSPENDING 

proposed  change  in  rate 

October  31,  1958. 
In  the  Order  for  Hearing   and   Sus- 
pending Propo.sed  Change  in  Rate  issued 
«  October  9.  1958,  and  published  in  the 
nouu.  Regibter   on   October   16,    1958 


[ SEAL ] 


Joseph  H.  Gutride, 

Secretary. 


[F.    R.    Doc.    58-9444:    Filed.    Nov.    13.    1958; 
8:50  a.  m.] 


[Docket  No.  0-16534] 

Sinclair  Oil  and  Gas  Co. 
order   for   hearing  and   suspending 

PROPOSED  changes  IN  RATES 

November  3. 1958. 

In  the  Order  for  Hearing  and  Sus- 
pending Proposed  Changes  in  Rates 
issued  on  October  17,  1958,  and  published 
in  the  Federal  Register  on  October  24, 
1958  (23  F.  R.  8219) ,  after  "By  the  Com- 
mission." insert  "Commissioner  Kline 
and". 


[seal] 


Joseph  H.  Otttride, 

Secretary. 


[F,    R.    Doc.  58-9445;    Filed,    Nov.    13,    1958; 
8:50  a.  m.J 


[Docket  No.  E-6851] 


Philadelphia   Electric  Power   Co.   and 
Philadelphia  Electric  Co. 

NOTICE  OF  application 

November  6, 1958. 
Take  notice  that  on  October  30, 1958,  a 
joint  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act  by 
Philadelphia  Electric  Power  Company 
("Pepco";  and  Philadelphia  Electric 
Company  ("Peco")  seeking  an  order 
authorizing  (1)  the  sale  by  Pepco  to  Peco 
of  a  portion  of  the  Conowingo  Hydro- 
electric Project  transmission  lines  and 
associated  right  of  way  in  Chester 
County,  Pennsylvania,  and  (2)  the 
merger  of  Peco's  electric  facilities  with 
the    said    portion    of    the    Conowingo 
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Hydroelectric  Project  transmission  lines 
and  associated  right  of  way.     Pepco  and  • 
Peco  are  corporations  organized  under 
the  laws  of  the  State  of  Pennsylvania 
with    each    of    their    principal    business 
offices    at    Philadelphia,    Pennsylvania. 
Pepco,    a    wholly    o^Mied    subsidiary    of 
Peco,  is  a  joint  licensee  with  The  Susque- 
hanna   Power    Company,    a    Maryland 
corporation,  of  a  hydroelectric  develop- 
ment   on    and    in    the    vicinity    of    the 
Susquehanna    River    in    Maryland    and 
Pennsylvania  and  associated  transmis- 
sion   lines,    known    as    the    Conowingo 
Hydroelectric  Project  and  licensed  by  the 
Federal   Power   Commission  as   Project 
No.  405.    Pepco  ow^ns  the  project  land 
and  land  rights  in  York  and  Lancaster 
Counties,    Pennsylvania,    in    connection 
with  the  portion  of  the  project  reservoir 
in  Pennsylvania  and  owns  the  project 
primary  transmission  lines  and  the  eisso- 
ciated  right  of  way  in  Pennsylvania  ex- 
tending as  ultimately  constructed  from 
a  point  of  junction  at  the  Pennsylvania- 
Maryland  state  boundary  with  the  proj- 
ect   transmission    lines    in    Maryland 
owned  by  The  Susquehanna  Power  Com- 
pany to  the  point  of  junction  with  the 
electric  system  of  Peco  at  the  Chester 
County-Montgomery    County    boundary 
(County  boundary).    Peco  is  the  lessee 
of  the  above-mentioned  project  trans- 
mission lines  in  Pennsylvania  and  op- 
erates the  leased  lines  for  transmission 
of  its  entitlement  of  the  Project  power 
delivered  to  it  at  the  Maryland-Penn- 
sylvania state  boundary.     The  facilities 
proposed  to  be  sold  and  merged  are  all 
that   portion   of   the  aforesaid   project 
transmission  lines  in  Pennsylvania,  in- 
cluding the  associated  right  of  way  315 
feet   wide,   more   or   less,   extending  in 
Chester    County    from    the    botindary 
between    West    Nottingham    and    East 
Nottingham     Townships      (Nottingham 
boiuidary)   a  distance  of  approximately 
41.3  miles  to  and  including  the  present 
point  of  junction  with  the  system  of 
Peco    at  the   County  boundary.    Upon 
consummation  of  the  proposed  sale  and 
merger,  Peco  proix)ses  to  construct  and 
operate    at    or    near    the    Nottingham 
boundary  and  partially  within  the  afore- 
mentioned right  of  way  a  substation  to 
constitute,     in    conjunction    with     the 
aforesaid  portion  of  transmission  lines, 
a  transmission  switching  and  distribu- 
tion center  for  the  Peco  system;  Peco 
also     proposes    to     loop    said     portion 
through  Peco's  Bradford  substation  and 
to  otherwise  integrate  this  portion  into 
Peco's  system.     Peco   furnishes  electric 
service  to  the  public  throughout  the  City 
of    Philadelphia,    throughout   Delaware 
County,  and  in  portions  of  Montgomery, 
Chester,  Bucks  and  York  Counties,  all  in 
Pennsylvania.    Peco  also  furnishes  gas 
service  to  the  public  in  Delaware,  Ches- 
ter, Montgomery,  Bucks,  and  Lancaster   ^ 
Counties,      Pennsylvsoiia.       Applicants 
state,  among  other  things,  that  the  seg- 
ment of  the  transmission  lines  in  Penn- 
sylvania to  be  acquired  by  Peco  can  be 
employed  best  in  the  public  interest  by 
being  merged  into  and  becoming  a  part 
of  Peco's  backbone  transmission  system 
and  that  the  proposed  sale  and  merging 
of  the  above-descijbed  facilities  will /not 
adversely  affect  the  financial  or  opera- 
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tional  stability  of  the  Conowinco  Hydro- 
electric Pioject.  Peco  will  continue  to 
receive  delivery  of  the  project  power  at 
the  Pennsylvania-Maryland  stato  bound- 
ary and  will  continue  to  serve  it.s  exist- 
ing customers  and  localities.  The  price 
to  be  paid  by  Peco  to  Pepco  for  the  se-;- 
ment  of  transmission  lines  proposed  to 
be  sold  is  stated  by  Applicants  to  be  an 
amount  equivalent  to  the  actual  leinti- 
mate  oritiinal  cost  thereof  to  the  date  of 
actual  transfer  less  applicable  depreria- 
tion  reserve.  This  amount  is  estimated 
by  Applicants  to  be  approxunately 
$2,256,135  as  of  June  30.  1958.  In  con- 
nection with  the  proposed  transaction. 
Pepco  and  The  Susquehanna  Power 
Company  have  filed  an  application  for 
amendment  of  the  license  for  Project 
No.  405. 

Any  person  desirirc:  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  28th 
day  of  November  1958.  file  with  the  Fed- 
eral Power  Commission.  Washin!;t(ni  25. 
D.  C.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  <  IH 
CFR  1.8  or  1  10'.  The  appliration  is  on 
file  and  available  for  public  inspection. 

[seal!  Joseph  H.  Gutride. 

Secretary. 

[P     R     Dor     58-9446:    Filpd.    Nnv.    13.    1958: 
8  50  .u  m .  i 


[Docket  No  G-14803.  etc.] 
L.  B.  Porter  et  ajl. 

NOTICE    OF   APPLICATIONS    AND    DATE    OF 
HEARING 

NOVEMDER    6.    1958. 

In  the  Matters  of  L.  3.  Porter.'  Docket 
No.  G-14893;  Jefferson  Lake  Sulphur 
Company.  Docket  No.  G-14895:  Thomas 
N.  Berry  &  Company,'  Docket  No.  G- 
14901;  Matrnolia  Petroleum  Company,' 
Docket  No.  G-14908;  Ma.enolia  Petroleum 
Company.'  Docket  No.  G-14913:  Mag- 
nolia Petroleum  Company,'  Docket  No. 
G-14914;  Scott  Hammonds,"  Docket  No. 
G-14919;  Harrell  Drillinp  ComiJany.  ct 
al.J  Docket  No.  G-14941:  Graham- 
Michaelis  Drilling  Company,  Operator  et 
a/.,' Docket  No  G-14946;  Skelly  Oil  Com- 
pany," Docket  No.  G-14951;  Hughes  See- 
wald,'"  Docket  No.  G-14953:  Humble  Oil 
&  Refinin.t;  Company,  '  Docket  No.  G- 
14995. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  author- 
izing each  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  respective  applications 
which  arc  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  respective  applicants  produce  and 
propose  to  sell  natural  vas  for  transpor- 
tation in 'interstate  c(jmmerce  for  resale 
as  indicated  below : 

Dnckit     No.,     Field     and     Location;     and 

Purchci  -cr 

0-148Q3;  Maxle  &  Pi.stol  Ridge  Field. 
Forrest  &  Pearl  R;ver  Cuuntius.  Mi.-i  :  United 
Gas  Pipe  Line  Co. 


NOTICES 

G  14805;  Ciiboza  Creek  Area,  Goliad 
Cou'ity.  Tex  :  United  Gi.-^  Pipe  Co 

G  U!H)1;  M'.cuiie  Kli'ld.  Hv.iver  County, 
Okla  :  Cijiorado  luterstate  G.iii  Cn. 

c;  14908;  Pro\idenL  City  Field.  Colorado 
uiut  I„i\aca  CoiHiLles.  Tex  ;   SheU  OH  C<-i. 

(1  M9l:J:  He.ilclton  Field,  Carter  County. 
Okl.i  ,  AUStar  Gas  Co. 

G  14!J14;  Panliandle  Field,  Gray  and  Car- 
son Counties.  Tex  ;  PliUUps  Petroleum  Co. 

G  14919;  Puckett  Field.  Pecos  County. 
Tex  ;  Permian  Bivsln  Pipeline  Co 

G  14041:  North  Duma  Firld.  HldnlRO 
Cuuiily,  Tex.;  Coastal  Slates  Gius  Producing 
Co. 

G-1494C;  Panhandle  Field.  Hutchinson 
C<jiinty,  Tex  ;  The  Slianirock  Oil  and  Gas 
Corp. 

G  14951:  South  Sliva  Field,  Bee  County, 
Tex  ;   Gn.s  Gathering  Co. 

G-14953;  Keyes  Field,  Cimarron  County, 
Okla.;   Colorado  Interstate  Gas  Co. 

0-14995;  Seven  Slster.s  Field.  Duval 
County.  Tex;  Tennessee  Gas  Transmission 
Co. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  jwssible  under  the 
at)plicable  rules  and  rej^ulatioiu,  and  to 
that  end: 

Take  furtFler  notice  that,  pur.^uant  to 
the  authority  contained  in  and  sub.icct 
to  the  jurisdiction  conferred  upon  tiie 
f\'diM'al  Power  Coiniius.sion  by  .sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Conunission's  rules  of  practice  and  pro- 
cedure, a  hearinK  will  be  held  on  Decem- 
ber 9.  1958  at  9:30  a.  m  ,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW  .  Wash- 
ington. D.  C,  concerninit  the  matters  in- 
volved in  and  the  i.ssues  presented  by 
such  applications:  Pmndcd.  Iioivvrr, 
That  the  Commission  may,  after  a  non- 
contested  hearinp.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  'c>  il>  or  (2>  of  tlie  Coninii.ssion's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advi.sed.  it  will  be  unneces- 
sary for  Applicants  to  appear  or  be 
represented  at  the  hearuiR. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  tlie  rules  of  practice  and 
procedure  (18  CFH  1.8  or  1.10;  on  or  be- 
fore December  1,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  m  oini.ssion  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gi'tride, 

Secretary. 

'  .^pjiUratlLin  covers  t!ie  proposed  sale  of 
natural  Ras  pursuant  to  .m  amendatory 
UKreement  dated  March  27.  1958  ■which  adds 
additional  acreage  to  and  removes  depth 
limit  from  a  ba.ilc  gits  sales  contract  dated 
April  13.  1955.  Applicant  authorized  to  sell 
pas  under  the  ba.sic  contract  In  D<JCket  No, 
G  6710. 

•The  subject  ga.s  sales  contract  limits  pro- 
dviction  to  horizons  below  the  base  of  the 
MLssis-slppian  Formation. 

■•  Application  covers  the  sale  of  natural  gas 
pursuant  to  a  basic  gas  sales  contract  dated 
June  15,  1954,  and  twi  ameiulatory  agree- 
n>cnts  d.ited  July  6,  1955  and  April  15.  1957 
adding  additional  acreage  thereto.  Appli- 
cation states  that  production  commenced 
from  the  acreage  on  April  14,  1905. 


*  Applientlon     •'♦pites     that 
menced  in  M.  rrh   \'^'i5. 

'  Applii.ati..'n     states     that 
menced  on  December  1.  1957.        v^ 

•Scott  Hammond.-;  i.s  filing  foruV' 
cent  interest  in  tlie  Moore  Leaae  ' 
from  which  is  to  be  .sold  under  tl 
agreement   d.itcd    April    1,    1068,  ''oT^^ 
contract  dated  Fibruary  8,  195J.'»g( 
between       Phillips       Petroleum 
(Seller)    and  Permian   Basin  Plpcl^^ 
pany    (Buyer).     Both    Applicant   »^| 
mlan    are   signatory    parties   to  tb?^ 
ratification  agreement.    Philllpa  »| 
Ized  in  Docket  No.  G  2C21  to  aell 
the  basic  contract 

■  Harrell  Dnlliiitr  Company  (a  ■  *"' 
ship  comtwsed  of  H  M  Harrell.  Jt  ( 
M.  Harrell,  John  K  Harrell  aitd  "* 
Harrcin,  H  G  Nclms  and  Coastal  | 
Produclns;  Comnariy  are  filing 
their  interests  in  rro<iuctlon  ttOKa 
roll  G  Blown  G  is  Unit  pro<luetl^ 
wliich  Is  proposed  to  be  sold  to  OoaaMI 
Gas  Producing  Company  under  a 
contract  dated  Frliruary  1,  1B58.  AB  af^ 
abiive-nnmed  Individuals  and  CoMtalf 
G  IS  Pn 'during  Company  are  slgnatcni 
parties  to  the  subject  contract.  It  hi 
th;U,  Coa.stal  States  Gas  Producing* 
which  Company  is  ai.so  the  purcl 
25  percent  workini;  intrrest  iQ  gai  pn^m 
fr<  in  the  .<^ubj'>ct  unit  and  has  In  th* ■SS'I 
applic.it  ion  rfque.'iffd  authorlzatlontBiJlKj 
share  of  the  gas.  Such  autbohaattoBl 
ri'(pUre(l, 

-  Graliam-MUli;irlis  Drilling  rnmip^,! 
eratiT.   a   co-partnerFliip   conalstlng  tf  I 
llain    L.   Graham.   M.ijorle  LoU  QraliMB  ( 
W  A  Michaelis.  Jr.  Is  filing  for  Iti  ail     _ 
Interest  and   for   the  75  percent  tntmij|| 
KlnR-.Stevenson  Oil  Company,  a 
consisting    of    John    W.    King   MM  Bail 
Stevenson.    All  above-named  IndlvMoAfei 
signatory   seller   parties   to   the 
sales   contract. 

'Applicant  to  receive  85  pere«rtftMJ 
revenues  received  by  purchaser  tlini|A|^! 
sale  of  tile  subject  gas  Which  may  MhSi^J 


prlip  schtdule  of  tlie  subject  gaa 
tract, 

"  Huches  Seewald  Is  filing  for  hllMHl 
In  production  from  the  Frank  PartB^M* 
Lease  and  is  a  signatory  seller  p^ttfttMi 
gas  sales  contract  dated  April  7,  IM^ 

''Application  covers  the  propOMdahtfi 
natural  gas  pursuant  to  an  aoMMM 
ac'rei'ment  dated  A[)ril  14,  1958,  WhMii 
additional  acreage  to  a  basic  contiMtM 
August  1.  l!)r>2  as  amended.  AppUeUtl 
thorizrd  in  Docket  No.  G-3073  tonl||] 
under  the  basic  ccjntract. 

(F     R     D.  c     58  0447;    Filed,    NoT.  IS,  Si|| 
8  50  a.  m.] 


[Docket  No.  G-16830) 

Manuf.^ctureks  Light  and  Hkat  Odi 

order  providing  for  hearing  axs  m' 
i'lnuinc  proposed  revised  ttmjh 

NOVEKBEI   t,  Wtk 

The   Manufacturers  Light  tod  ^| 
Company   'Manufacturers),  on 
9.  1»58.  tendered  for  filing  certelal 
sheets.'    comprising    its  Rate 
CDS-1.   CDS- PR,   AOS-1.  and  aOBA,\ 
proposing  an  annual   increase  in 
and  charges  of  approximately  $l,llM^] 
or  4  5  percent,  based  on  sales  of: 
pas  foi-  the  12-month  pericxl  endjdJBl] 
30,  1958,  as  adjusted.    The  propoiBdfc 


November  14,  195S 

u  over  and  above  the  Increased 
'and  charges  being  collected,  since 
yJ^Titbl.  by  Manufacturers,  subject 
'^LfMMl  of  any  excess  charges  if  so  or- 
.SiS^the  Commission  in  the  proceed- 
CrinDocfcet  No.  G-12197.  Manufac- 
SLTieauestB  an  effective  date  of  No- 
'S^  9  1958.  for  the  proposed  rate.' 
'•5r«ipport  of  its  proposed  increase. 
,Jl,^^urer8  submitted  cost  data  for 
lSr«ir»ded  June  30.  1958.  with  ad- 
eats.  The  adjustments  reflect, 
-U»  (!)  increased  costs  of  pur- 
gu,   (2)    increased  payroll  and 


'  Consisting  of  First  Revised  Sbwti 
8.  9.   12.  14.   15.  and  27.  and  Second  ' 
Sheet  No.  22.  to  Its  FPC  Gas  TarlE, 
Ue\  Iscd  Volume  No.  1. 


__  benefits  expense.  (3)  increased 
"oST transportation  service.  t4)  in- 
depreciation  rates,  and  <5)  re- 
of  the  cost  of  service  input 
"l^^trawals.  Manufacturers  also 
»  •%  percent  rate  of  return  and 
1^^  Income  taxes. 
~tt«  prwosed  increased  rates  and 
iin'mn  have  not  been  fully  supported 
^Ifvetal  respects,  including,  but  not 
fatitA  to,  dependence  upon  contingent 
Vt  not  yet  filed  rate  increases  of  sup- 
Mgt§,  proposed  increase  in  rate  of  re- 
ta^ and  depreciation  rates. 

pjqtartff  and  requests  for  suspension  of 
Qie  propoaed  rate  increase  and  for  con- 
gj^urwt  for  hearing  with  the  proceed - 
iM  Involving  the  rate  increases  proposed 
ty  Home  Qaa  Company  were  received 
fKM  Orange   and    Rockland    Utilities. 

me. 

•flie  proposed  changes  In  rates, 
ilHigea,  classifications,  or  services  pro- 
ftfed  for  in  the  tariff  sheets  tendered  by 
MUuifacturers  on  October  9.  1958,  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis- 
'trlmipatory,  or  preferential,  or  other- 
vlae  unlawful. 

The  Commission  finds :  It  Is  necessary 
lod  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
lians  of  the  Natural  Gas  Act,  that  the 
OoBunisslon  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates. 
charges,  classifications,  and  services 
contained  in  Manufacturers'  FPC  Gas 
TarilT,  Ftourth  Revised  Volume  No.  1,  as 
nufl^t  to  be  amended  by  the  aforemen- 
tittied  revised  tariff  sheets,  and  that  the 
above-designated  tariff  sheets  and  the 
rates  proposed  therein  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
■  Natural  Gas  Act,   particularly   .sections 

land  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  res- 
nlations  under  the  Natural  Gas  Act  (18 
CfR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  cla.ssifications,  and 
lervlces  contained  in  Manufacturers' 
FPC  Gas  Tariff.  Fourth  Revised  "Volume 
No.  1,  as  sought  to  be  amended  by  First 
Reused  Sheets  Nos.  7.  8,  9.  12,  14,  15, 
,  and  27,  £ind  Second  Revised  Sheet  No. 
21 

(B)  Pending  such  hearing,  and  de- 
cWon  thereon,  First  Revised  Sheets  Nos. 

•Til*  proposed  Increiuies  would  be  appll- 
••We  to  Manufacturers'  sales  of  natural  gas 
atwboleaale  for  resale  to  25  customers. 

No.  223 6 
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7,  8.  9,  12,  14,  15,  and  27,  and  Second  Re- 
vised Sheet  No.  22  to  Manufacturers' 
FPC  Gas  Tariff,  Fourth  Revised  "Volume 
No.  1,  are  suspended  and  the  use  thereof 
deferred  until  April  9,  1959,  and  until 
such  further  time  sis  they  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.    Doc.    58-9448;    Piled,    Nov.    13,    1958; 
8:51  a.  m.] 


[Docket  No.  0-16805] 

Pure  Oil  Co. 

order   for   hearing  and  suspending 
proposed  change  in  rate 


November  6, 1958. 

The  Pure  Oil  Company  (Pure),  on 
October  7,  1958 '  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description;  Notice  of  Change,  undated. 

Purchaser:   Magnolia  Petroleum  Company. 

Rate  schedule  designation:  Supplement 
No.  32  to  Pure'8  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  October  7.  1958  (effective 
date  is  the  day  of  filing). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilepe  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  Pure  states  that  it  sells 
gas  under  the  referenced  rate  schedule 
to  Magnolia  which  company  resells  to 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion. Previously,  Magnolia  paid  the 
gathering  tax  to  the  State  of  Louisiana 
for  the  account  of  Pure.  Magnolia  has 
advised  that  it  will  no  longer  make  such 
payments.  Pure  tendered  the  aforemen- 
tioned filings  to  recoup  the  tax  incre- 
ments. The  Commission  is  advised  that 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act  No.  8 
of  1958.  In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  re- 
fund in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invahd  by  final  judicial 
decision,  it  is  deemed  advisable  to  sus- 
pend the  said  proposed  increased  rate 
and  charge. 
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The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  32  to 
Pures  FPC  Gas  Rate  Schedule  No.  11  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  tiie  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  S2 
to  Pure's  FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  suppl^nent  be  and  it 
is  hereby  suspended  and  the  use  Uiereof 
deferred  imtil  October  8,  1958,  and  there- 
after until  such  further  time  as  made  ef- 
fective in  the  manner  prescribed  by  the 
Nattiral  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  susc>ension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.38 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[seal]     ,  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   68-9449:    Piled,   Nov.    13,    1968; 
8;51  a.m.] 


[Docket  No.  G-16815] 
United  Fuel  Gas  Co. 

order    PROVIDING    FOR    HEARING    AND    SUS- 
pending proposed  revised  tariff  sheets 

November  6,  1958. 

United  Fuel  Gas  Company  (United 
Fuel)  on  October  7,  1958,  tendered  for 
filing  First  Revised  Sheets  Nos.  8  and  9, 
Second  Revised  Sheets  Nos.  7,  27  and  33, 
and  Third  Revised  Sheet  No.  22  to  its 
FPC  Gas  Tariff,  flftl> Revised  Volume  No. 
1 :  and  Second  Revised  Sheet  No.  19  to  its 
FPC  Gas  Tariff.  Original  Volume  No.  2, 
proposing  an  annual  increase  in  its  rates 
and  charges  of  $6,629,301,  or  4.8  percent, 
based  on  sales  for  the  year  ended  May  31, 
1958.' 

In  support  of  its  proposed  rate  In- 
crease," United  Fuel  submitted  cost  data 


'  Pure,  on  October  7,  1958.  also  completed 
a  filing  which  reflecta  the  Louisiana  gas 
fathering  tax  which  became  effective  as  of 
June  22.  1954.     Such  is  not  the  subject  of 

this  order. 


*  Principally,  United  Fuel,  among  Its  10 
customers,  supplies  substantially  all  of  the 
gas  requirements  of  Its  two  affiliates  Ken- 
tucky Gas  Transmission  Corporation  and  At- 
lantic Seaboard  Corporation  and  a  large  part 
of  those  of  two  other  affiliates  The  C»ilo  Fuel 
Gas  Company  and  The  Manufacturei:9  Light 
and  Heat  Company. 

»Tlie  tendered  filing  would  Increase  the 
rate  now  In  effect  subject  to  refund  (since 
July  14,  1957)  in  Docket  No.  0-12195. 


i 
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for  a  test  year,  with  adjustments.  The 
adjustments  reflect  ( 1  >  increased  costs  of 
purchased  gas.  1 2 »  increased  payroll  and 
employees  benefits  expense,  (3)  increased 
cost  of  transportation  service.  (4)  in- 
creased depreciation  rates,  and  (5>  re- 
statement of  the  cost  of  storage  input 
and  withdrawals.  United  Fuel  also 
claims  a  6%  percent  rate  of  return  and 
associated  income  taxes. 

The  supporting  cost  data  submitted 
reflects  that  United  Fuel  has  adjusted 
its  actual  purchased  gas  costs  to  reflect 
fhe  following  increases  by  its  suppliers: 
(1)  An  expected  $462,200  increase  which 
Champlin  Oil  and  Refining  Company 
advised  It  "will  seek  to  malce  effective 
January  1.  1959"  but  which  has  not  been 
filed,  (2)  an  increase  by  Gulf  Interstate 
Gas  Company  (Gulf*  of  $723,700  per 
year  for  transportation  service  under  its 
cost  of  service  type  rate  schedule,  becau.se 

(a)  the  order  in  Docket  No.  G-12863  in- 
creasing Gulf's  rate  of  return  from  6 
percent  to  6'.t   percent    ( $370,092 »    and 

(b)  an  increase  by  Gulf  due  lo  salary 
adjustments,  (3)  increases  totaling' 
$2,100,000  by  all  of  United  Fuel's  inde- 
pendent producer  suppliers  pursuant  to 
escalation  clau.ses  in  their  contracts, 
some  of  which  are  effective  subject  to 
refund  and  some  of  which  have  not  been 
filed  (United  Fuel  "anticipates"  all  such 
Increases  will  be  effective  November  1, 
1958).  and  (4)  increases  due  to  United 
Fuel's  contract  obligations  to  reimburse 
Louisiana  suppliers  for  ^4  of  the  addi- 
tional 1  cent  per  Mcf  gathering  tax 
which  became  effective  on  August  1,  1958. 
United  Fuel  states  that  the  6''4  percent 
rate  of  return  claimed  is  the  minimum 
necessary  d)  to  assure  investor's  con- 
fidence in  the  financial  integrity  of  the 
Columbia  Gas  System,  Inc.,  so  as  to 
maintain  its  credit  and  to  enable  it  to 
attract  the  capital  necessary  for  meetinsj 
large  and  imminent  capital  requirements 
and  (2)  to  prevent  the  confiscation  of 
the  property  of  present  investors. 

Since,  the  claimed  increases  in  cost 
of  purchased  gas  are  based  in  a  lar^e 
measure  on  increases  which  have  not 
been  filed  or  which  have  been  allowed 
to  become  effective  subject  to  refund. 
United  Fuel's  claimed  increases  in  cost 
of  purchased  gas  is  not  supported.  Fur- 
ther, the  proposed  increases  are  not  sup- 
ported to  the  extent  of  their  dependence 
on  increased  rate  of  return,  depreciation 
rates,  increased  cost  of  transportation 
service,  restatement  of  storage  costs,  and 
claimed  increased  payroll  expenses. 

The  increased  rates  and  charges  pro- 
vided for  in  the  revised  tariff  sheets 
tendered  by  United  Fuel  on  October  7, 
1958,  have  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision.s 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter-  upon  a  public  hearin.;:;  con- 
cerning the  lawfulness  of  the  rates, 
charges,  clas.sifications.  and  services  con- 
tained in  United  Fuel's  FPC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  a^  proposed 
to  be  amended  by  First  Revised  Sheets 
Nos.  8  and  9.  Second  Revised  Sheets  Ncs. 


NOTICES 

7.  27  and  33.  and  Third  Revised  Sheet 
No.  22;  and  United  Fuel's  FPC  Gas 
Tariff.  Original  Volume  No.  2.  as  pro- 
po.sed  to  be  amended  by  Second  Revised 
Sheet  No.  19.  and  that  said  proposed 
revi.sed  tariff  sheets  and  the  rates  con- 
tauied  therein  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CPR  Ch.  I>,  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  United  Fuel's  FPC 
Gas  Tariff.  Fifth  Revistxl  Volume  No.  1, 
as  proposed  to  be  amended  by  First  Ro^- 
vised  Sheets  Nas.  8  and  9,  Second  Re- 
vised Sheets  Nas.  7,  27  and  33,  and  Third 
Revised  Sheet  No.  22:  and  United  Fuel's 
FPC  Gius  Tariff,  Original  Volume  No.  2, 
as  proposed  to  be  amended  by  Second 
Revised  Sheet  No.  19. 

(B»  Pending  such  hearin.g  and  deci- 
sion thereon.  Unit<>d  Fuels  proposed 
First  Revi.sed  Sheets  Nos.  8  and  9,  Sec- 
ond Revised  Sheets  Nos.  7,  27  and  33, 
and  Third  Revi.sed  Sheet  No.  22  t-o  it-s 
FPC  Gas  Tariff.  Fifth  Revi.sed  Volume 
No.  1;  and  Second  Revised  Sheet  No  19 
to  its  Fl^C  Gas  Tariff.  Original  Volume 
No.  2,  be  and  they  are  each  hereby  sus- 
pended and  the  use  thereof  deferred 
until  April  7.  1959.  and  until  such  further 
time  as  they  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gixs  Act. 

(Ci  Interested  State  commissioas  may 
participate  as  provided  by  S5  1.8  and  1.37 
(f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18CFR  1.8  and  1.37  (f)  ». 

By  the  Commission. 

ISEALl  Joseph  II.  Gutride. 

Secretary. 

I  P.    R.    Doc.    58  9450;    Filed.    Nov.    13.    1958; 
8.51  a.  ml 


for  a  tost  jrear.  with  adjustaoik^ 
adjustments  reflect  (1)  InrrAlTi  * 


(Docket  No.  G-16816I 
Kenttjcky  Gas  Transmission  Corp. 

order   providing   for   hearing   and   sus- 
pending   proposed    revised    tariff 

SHEETS 

November  6.  1958. 

Kentucky  Gas  Transmission  Corjx)ra- 
tion  (Kentucky*  on  October  7.  1958.  ten- 
dered for  filing  First  Revised  Sheets  Nos. 
7.  8.  9.  12.  14.  15  and  27.  and  Second  Re- 
vised Sheet  No.  22  to  its  FI'C  Gas  Tariff, 
First  Revised  Volume  No.  1.  proposini^  an 
annual  increase  in  its  rate.s  and  chart^es 
for  jurisdictional  sales  of  $1,721,393,  or 
5.0  percent,  based  on  sales  for  the  year 
ended  May  31.  1958.' 

In  supixjrt  of  its  proposed  rate  in- 
crea.se,'   Kentucky   submitted   cost   data 


'  Kentiirky  sell.s  natiirni  p;\s  at  wholesale 
for  resale  to  ten  customers  In  Kentucky  and 
Olilo. 

•The  tendered  filing  would  Increase  the 
rate  now  In  effect  subject  to  refund  {since 
July  14,   1^57)    in  l>xkft  No.  G-12199. 


of  purchased  gas  (2)    increaattf^ 
and  employees  t)eneflts  expemei 
re.statement  of  the  cost  of 
and  withdrawals.    Kentucky  _ 
a  6-^4  percent  rate  of  return" 
ciated  income  taxes. 

The  supporting  cost  data  i 
Kentucky   shows    adjustments  to  ^^ 
chased  gas  costs  reflecting  eithtt  A|*^' 
or  indirectly  the  proposed  increMtAi 
filed    by    United    Fuel    Oas 
Kentucky   states   that  the  6\ 
rate  of  return  claimed  is  the  m^^-' 
necessary   (1  >    to  assure  inve«ta^^5^ 
fidence    in    the    financial    intcfdl^^i 
Columbia   Gas   System.   Inc.,  ioi^)*^ 
maintain  its  credit  and  to  enakle  t^ 
attract  the  capital  necessary  fori 
lartze  and  imminent  capital 
and   <2»   to  prevent  the 
the  property  of  present  inveaton^ 

Since  Kentucky's  proposed     

based  primarily  on  the  InrrTMmT 
and  charges  filed  by  its  prindnal 
pluT.  United  Fuel  Gas  Company,  _ 
have  not  been  shown  to  be  justttifi 
are  being  suspended  concurrency  L. 
with.  Kentucky's  filing  is  subject  tei 
same  suspension  infirmity. 

The  increa.sed  rates  and  chaifei] 
vided    for   in   the   revised   tariff 
tendered    by    Kentucky   on  OtUbm- 
1958.  have  not  been  shown  to  M  Ja|^ 
fled,  and  may  be  unjust. 


unduly  discriminatory,  or  prefengim|| 
otherwise  unlawful.  ™" 

The  Commission  finds:  It  Is  l 
and  proper  in  the  public  Intemti 
aid  in  the  enforcement  of  the 
of  the  Natural  Gas  Act  that  the  ( 
sion  enter  upon  a  public  hearlQt 
cerning    the    lawfulness    of   the  |il||ti 
charges,  cla.ssiflcations,  and  serrleetSE. 
tained   in  Kentucky's  FPC  Gas 
First  Revised  Volume  No.  1,  as  _ 
to  be  amended  by  First  RcTlsedi 
Nos.  7.  8.  9.  12.  14,  15  and  27.  and  I 
Revised  Sheet  No.  22,  and  that  i 
posed  revised  tariff  sheets  and  the : 
contained  therein  l>e  suspended  Mil 
use    thereof    deferred    as    he 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority flfi 
Natural   Gas   Act.   particularly 
4  and  15  thereof,  the  Commissiooll  ] 
of  practice  and  procedure,  and  the: 
lations  under  the  Natural  Gas  Alt' 
CFR  Ch.  I  • .  a  public  hearing  be  : 
a  date  to  he  fixed  by  notice  frctt 
Secretary  concerning  the  lawfubMs'^l 
the   rates,  charges.  classiflcatlOM* 
services   contained    in   Kentucl^r^ 
Gas  Tariff.  First  Revised  Volustt,  llDc^l 
as  proposed  to  be  amended  by  Fwr 
vised  Sheets  Nos.  7.  8,  9.  12,  14,  Ui 
27.  and  Second  Revised  Sheet  Na  I 

"Bi   Pending    such   hearing  and 
cision  thereon,  Kentucky's  proposedl 
Revi.sed  Sheets  Nos.  7.  8.  9.  12.  14,  111 
27.  and  Second  Revised  Sheet  Ha.. 
its  FPC  Gas  Tariff,  First  Revised' 
No.  1,  be  and  they  are  each  herelvi 
pended  and  the  use  thereof  deferredi 
April  7,  1959.  and  until  such  furtherl 
as  they  may  be  made  effective  ti 
manner  prescribed  by  the  Natord 
Act. 


Scvember  14,  1958 

tMiatsted  State  commissions  may 
M  'Ti]in?^"  provided  by  §§  18  and  1.37 
^ f?!!?«wiCommission's  rules  of  practice 
f  ••S5dure(18CFRl.8andl.37  (fo. 

ff  the  Commission. 


imu.] 


Joseph  H.  Gutride, 

Secretary. 


.  -    DOC    68-9451:    Filed.    Nov.    13,    1958; 
F-  ■•  8.51   a.  m.) 


(Docket  No.  G-168171 
Atlantic  Seaboard  Corp. 

PIOVIBINO    FOR    HEARING    AND    SUS- 
^Mjn  PSOPOSED   RE\'ISED    TARIFF   SHEETS 

November  6.  1958. 

»tuntlc  Seaboard  Corporation  <At- 
uaac)  on  October  7.  1958.  tendered  for 
ffltaTpirst  Revised  Sheets  Nos.  7.  8.  9. 
Sll  14.  16A,  16C.  16D.  17A.  17C.  17D. 
M  sod  28,  and  Second  Revised  Sheets 
jL  22  and  24  to  its  FPC  Gas  Tariff. 
flmntb  Revised  Volume  No.  1 :  and  Fifth 
b!^  Sheet  No.  54  to  its  FPC  Gas  Tar- 
iff Original  Volume  No.  2.  proposing  an 
g^nal  increase  in  its  rates  and  charges 
for  Jurisdictional  sales  of  S2.221.941.  or 
) 4 percent,  based  on  sales  for  the  year- 
OMledMayai,  1958.' 

Jo  (upport  of  its  proposed  rate  in- 
OMie,'  Atlantic  submitted  cost  data  for 
t  test  year  with  adjustments.  The  ad- 
jinyn#nt<i  reflect  ( 1  •  increased  costs  of 
pmctiAsed  gas  (2>  increased  payroll  and 
(Bployees  benefits  expense  and  <  3  >  re- 
ittUment  of  the  co.st  of  storage  input 
aal  withdrawals.  Atlantic  also  claims  a 
1%  percent  rate  of  return  and  associated 
jpeome  taxes. 

Tbe  supporting  cost  data  submitted  by 
Atlantic  shows  adjustments  to  purchased 
0t coats  reflecting  either  directly  or  in- 
4inetly  the  proposed  increased  rates 
fM  by  United  Fuel  Gas  Company. 
AUao^  states  that  the  6^4  percent  rate 
«f  return  claimed  is  the  minimum  neces- 
■ry  (1)  to  assure  investor's  confidence 
in  the  financial  integrity  of  Columbia 
Oil  System.  Inc.,  so  as  to  maintain  its 
mdlt  and  to  enable  it  to  attract  the 
eaidtal  necessary  for  meeting  large  and 
ftHBlnent  capital  requirements  and  <  2 ) 
toiuevent  the  confiscation  of  the  prop- 
•rtjr  of  present  investors. 

Since  Atlantic's  proposed  increase  is 
band  primarily  on  the  increased  rates 
and  charges  filed  by  its  supplier.  United 
IM  Oas  Company,  which  have  not  been 
to  be  justified  and  are  t)eing  sus- 
[  concurrently  herewith.  Atlantic's 
filial  Is  subject  to  the  same  suspension 
taflmUty. 

Tlie  increased  rates  and  charges  pro- 
^Wed  for  in  the  revised  tariff  sheets 
taidered  by  Atlantic  on  October  7.  1958. 
bsfe  not  been  shown  to  be  justified,  and 
■ay  be  unjust,  unreasonable,  unduly 
^'■criminatory,  or  preferential,  or  other- 
wise unlawful. 

1^     'Atlantic  sells    natural    gas    at   wholesale 
I    wLf***  ^  ^^  customers  in  Virginia.  Mfiry- 
•■■d,  DUtrlct  of  Columbia,   Kentucky,   West 
•■lliHa  and  Penn.syUania. 

•The  tendered  filing  would  Increase  the 
■*•  now  In  effect  .subject  to  refund  (since 
•«f  14.  18,^7)   In  Docket  No.  G-12196. 


FEDERAL  REGISTER 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  public  hearing  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Atlantic's  FPC  Gas  Tariff. 
Seventh  Revised  Volume  No.  1,  as  pro- 
posed to  be  amended  by  First  Revised 
Sheets  Nos.  7.  8.  9.  12,  13.  14.  16A.  16C. 
16D.  17A.  17C.  17D.  26  and  28.  and  Sec- 
ond Revised  Sheets  Nos.  22  and  23 :  and 
Atlantic's  FPC  Gas  Tariff.  Original  Vol- 
ume No.  2,  as  propKJsed  to  be  amended 
by  Fifth  Revised  Sheet  No.  54.  and  that 
said  proposed  revised  tariff  sheets  and 
the  rates  contained  therein  be  suspended 
and  the  use  thereof  deferred  as  here- 
inafter provided. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Atlantic's  FPC  Gas 
Tariff.  Seventh  Revised  Volume  No.  1, 
as  proposed  to  be  amended  by  First  Re- 
vised Sheets  Nos.  7.  8.  9.  12,  13.  14.  16A. 
16C.  16D.  17A,  17C.  17D.  26  and  28.  and 
Second  Revised  Sheets  Nos.  22  and  24; 
and  Atlantic's  FPC  Gas  Tariff.  Original 
Volume  No.  2,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheet  No.  54. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Atlantic's  proposed  First 
Revised  Sheets  Nos.  7.  8,  9. 12. 13,  14. 16A, 
16C,  16D,  17A,  17C.  17D.  26  and  28,  and 
Second  Revised  Sheets  Nos.  22  and  24 
to  its  FPC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1;  and  Fifth  Revised  Sheet 
No.  54  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2.  be  and  they  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  April  7,  1959.  and  until 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 


[seal] 


Joseph  H.  GtnrRiDE. 
Secretary. 


[F.    R.    Doc.    58-9452;    Piled,    Nov.    13.    1958; 
8:51  a.  m.l 


[Docket  No.  G-16818] 
Ohio  Fuel  Gas  Co. 

ORDER     providing     FOR     HEARING     AND 
SUSPENDING  PROPOSED  REVISED  TARIFF 

NOVEMBER  6,  1958. 

The  Ohio  Fuel  Gas  Company  (Ohio 
Fuel)  on  October  10,  1958,  tendered  for 
filing  Third  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff,  proposing  an  annual  in- 
crease in  its  rates  and  charges,  for  sales 
subject  to  the  jurisdiction  of  the  Com- 
mission,   of    $2,923,655,    or    4.8   percent, 


8885 

based  on  sales  for  the  year  ended  June 
30.  1958. 

In  support  of  its  proposed  rate  In- 
crease, Ohio  Fuel  submitted  cost  data  for 
a  test  year,  with  adjustments.  The  ad- 
justments reflect  (1)  increased  costs  of 
purchased  gas,  (2)  increased  payroll  and 
employees  benefits  expense,  (3)  increased 
cost  of  transportation  service,  (4)  in- 
creased depreciation  rates,  and  (5)  a  re- 
statement of  the  cost  of  storage  input 
and  withdrawals.  Ohio  FHiel  also  claims 
a  6^4  percent  rate  of  return  and  associ- 
ated income  taxes. 

The  supporting  cost  data  submitted  by 
Ohio  Fuel  shows  adjustments  to  pur- 
chased gas  costs  reflecting  either  di- 
rectly or  indirectly  the  increased  rates 
proposed  by  its  affiliates.  United  Fuel 
Gas  Company  and  The  Manufacturers 
Light  and  Heat  Company.  In  addition, 
Ohio  Fuel  claims  increased  purchased 
gas  costs  reflecting  the  increased  rates 
of  Texas  Gas  Transmission  Corporation, 
Texas  Eastern  Transmission  Corporation 
and  Panhandle  Eastern  Pipe  Line  Com- 
pany, respectively  in  effect  subject  to  re- 
fund in  Docket  Nos.  G-16405.  G-12708 
and  G-14755.  as  well  as  increased  rates 
by  independent  producers  which  have 
not  yet  been  tendered  for  filing. 

Ohio  Fuel  states  that  the  6%  percent 
rate  of  return  claimed  is  the  minimum 
necessary  (1)  to  assure  investors'  confi- 
dence in  the  financial  integrity  of  the 
Columbia  Gas  System,  Inc.,  Ohio  Fuel's 
parent,  so  as  to  maintain  its  credit  and 
to  enable  it  to  attract  the  capital  neces- 
sary for  meeting  large  and  Imminent 
capital  requirements  and  (2)  to  prevent 
the  confiscation  of  the  property^  of 
present  investors. 

Since  the  claimed  increases  in  the  cost 
of  purchased  gas  are  based  (1)  in  part 
on  the  increased  rates  and  charges  filed 
by  United  Fuel  Gas  Company  and  The 
Manufacturers  Light  and  Heat  Company. 
which  have  not  been  shown  to  be  justified 
and  are  being  suspended  conctirrently 
herewith,  and  (2)  in  part  on  sm)pliers' 
increased  rates  which  are  in  effect  sub- 
ject to  refund  or  have  not  yet  been 
tendered  for  filing,  Ohio  Fuel  caimot  at 
present  support  the  claimed  increases  in 
cost  of  purchased  gas. 

The  increased  rates  and  charges  pro- 
vided for  in  the  tariff  tendered  by  Ohio 
Fuel  on  October  10.  1958,  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
imreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  public  hearing  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications 
and  services  contained  in  Ohio  Fuel's 
FPC  Gas  Tariff,  Third  Revised  "Volume 
No.  1  and  that  said  tariff  and  the  rates 
contained  therein  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I  > ,  a  public  hearing  be  held  on 
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a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services  contained  in  Ohio  Fuels  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

(B>  Pendint,'  such  hearinu  and  deci- 
sion thereon.  Ohio  Fuel's  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  heroby  is 
suspended  and  the  use  thereof  deferred 
until  April  10.  19.^i9,  and  until  surh  fur- 
ther time  as  it  miuhl  be  made  efTecti\e 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

•  C  Interested  State  commissiotis  m  iy 
participate  as  provided  by  ^  J  1  8  ar.d  1  :i7 
(f  >  of  the  Commi.ssion's  rules  of  practice 
and  procedure  '18  CFR  1.8  and  1.37  (f  •  >. 

By  the  Commission. 

[SE.'KLl  JOSEE'H    II      GlTXniDE, 

SL-cretary. 

[P.    R.    l>ic.    58  P453:    Filed,    Nov     13,    1958; 
8  52   a     m  I 


[l>.icket   No    O    16B191 

Home  Gas  Co. 

order    rroviding    fcr    hearing    and    sus- 
pending troposed  revised  tap  iff 

November  6,  1958. 

The  Home  Gas  Company  •  Home  > ,  on 
October  9,  19.')8.  tendered  for  lilin?;  cer- 
tain tariff  sheets,  compnsinL;  its  R.ite 
Schedules  CDS-1,  CDS-PR,  and  AOS-1, 
proposing  an  annual  increa.se  in  rates 
and  char.ces  of  approximately  $752,450. 
or  6.7  percent,  ba.'^ed  on  sales  of  natural 
gas  for  the  lli-month  period  ended  .June 
30,  1958.  as  adjusted.  The  proposed  in- 
crease is  over  and  above  the  increased 
rates  and  chai'ie.s  beiny  collected,  since 
July  14,  1957.  by  Home,  sub.ject  to  re- 
fund of  any  e.\ce.-s  charges  if  so  ordr-red 
by  the  Commission  in  the  proceedings  in 
Docket  No.  G-12198.  Home  requests  an 
effective  date  of  November  9,  19'.8,  for 
the  proposed  rate.' 

In  support  of  its  propo«;ed  increase. 
Home  submitted  cost  data  for  the  year 
ended  June  30.  1958.  with  adjustments. 
The  adjustments  reflect,  inter  aha.  ili 
increased  costs  of  purcha.^ed  eas.  '2' 
increased  payroll  and  employee  benetils 
expense,  '3'  increased  cost  of  tran.spor- 
tation  service.  i4'  increased  depreciation 
rates,  and  '5i  restatement  of  the  cost  of 
service  input  and  withdrawals  Home 
also  claims  a  6^4  percent  rate  of  return 
and  associated  income  taxes. 

The  propo.sed  increased  rates  and 
charges  have  not  been  fully  supported 
in  several  respects,  includine:.  but  not 
limited  to,  dependence  upon  contin^'ent 
or  not  yet  filed  rate  increases  of  sup- 
pliers, pidposed  increase  in  rate  of  re- 
turn, and  depreciation  rates. 

Protests  and  requests  for  suspension  of 
the  proposed  rate  increase  and  for  con- 
solidation for  hearini^  with  the  proceed- 
ing involving  ti;e  rate  increases  proposed 


'  Coiisistint?  of  Flr^t  Revised  .Sheot.'s  N.  is 
7.  8.  9.  12.  14.  and  IS.  and  Second  RrvifU 
Sheet  No  22  to  it*  FPC  Gas  Tariff,  Third  Ke- 
vi.sfd  Volume  Sv   I. 

'Tlie  proposed  iiirreases  would  apply  to 
Home'.s  sa!e.s  of  n.itura!  f;as  at  wh'-ilt taic  Tur 
resale  to  ii.s  six  customers. 


NOTICES 

by  The  Manufacturers  Liizht  and  Heat 
Company  were  received  from  Orange  and 
Rockland  Utilities,  Inc. 

The  proposed  changes  in  rates,  charges. 
clarification,  or  services  provided  for  in 
tht>  tariff  sheets  tendered  by  Home  on 
October  9.  1958.  have  not  been  shown  to 
be  .lustitled.  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  pref- 
erential, or  otherwise  unlawful. 

'I  he  Conimis.^ion  finds:  It  is  necessnry 
and  pioi)i^r  m  the  public  interest,  and  to 
aid  m  the  enforcement  of  the  provisions 
of  tlie  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing;  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications,  and  .'-ervices  contained  in 
Home's  FPC  Gas  Tariff.  Third  Revised 
V<)lume  No.  1.  as  sou!;ht  to  be  amnided 
by  the  aforementioned  revised  tarifl 
sheets  and  that  such  revi  ed  tanfl  sheei.s 
and  the  rates  proposed  therein  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  provided. 

The  Commi.'-s.on  orders: 

'Ai  PursuiiiU  to  the  authority  of  the 
Nitural  Gas  Art.  particularly  sections  4 
and  15  thereof,  tlv  Commission's  rules 
of  practice  and  i)rocedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <13 
CFR  Ch  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  clas.sifl  ations.  and 
services  contained  in  Home's  FFC  Gas 
Tanff.  Third  Revi.-(>d  Volume  No  1.  as 
proi)o.sed  to  be  amend-'ti  by  First  Revised 
Sheets  Nos.  7,  8.  9.  12.  14.  and  15.  and 
Sec  )nd  Revised  Sheet  No.  22. 

iRi  Pcndmij  such  hearing,  and  deci- 
sion thereon.  First  Revised  Sheet  Nos  7. 
8,  9,  1.',  14,  and  15.  and  Second  Revised 
Sheet  No  22  to  Home's  FPC  Gas  larilf. 
Third  Revised  Volume  No  1.  are  sus- 
pended and  the  use  thereof  deferred 
until  April  9,  19ri9,  and  until  such  further 
tune  a.--  they  may  be  made  elTec'ive  in  tlie 
m.  I  liner  prescribed  by  the  Natural  Gas 
Act 

'C'  Interested  State  commi  sions  may 
participate  as  i)rovided  by  >$  1  8  and  1  31 
<f  I  of  the  Commis'- ion's  rules  of  practice 
and  procedure  '  18  CFR  1.8  and  1  37  'f  '  ' . 

By  the  Commission. 


[ seal] 


Joseph  II    G'rriDr. 

Secretary. 


!F     n     Doc     58  O-iSA.     F!!id     Nov.    13,    1958. 
8   5-   a     III   I 


[Docket  No  a   16855] 
Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING.  .SUSPENDING  PROPOSFD 
(  H\N(.E  I.N  RATE,  AND  ALLOWING  INtKEA.SED 
KAIE    TO    BECO.Mt:    EFKtlTIVE 

November  6,  1958. 
Ma;,'nolia  Petroleum  Company  1  Mag- 
nolia 1  on  October  7.  1958,  tendered  for 
filmrr  a  proix)sed  chaime  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  juri.sdiclion  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  m  the  following  des- 
ignated filing: 


teiiM 
'-mi 


T>scriptlonr  Notice  of  Chutfi^! 

PurclKiser:    Arkuusas  LoulatkMI ' 
pany. 

Rate    schedule    designation: 
No.  3   to  Magnolia's  FPC  Oas  IUtt~' 
No    169. 

Effective  date:  November  7,  lts|  /. 
(1  ite  l.s  tlie  first   day  after  eiptrttkai 
ri-cnilrcd   thirty   days'  notice). 

1  he  increased  rate  and  chiife 
po-ed  IS  int(-nded  to  reflect  (In 
m  part"  the  additional  "excise 
or  privile;4e  tax'  of  one  cent  tm  iS 
levied  by  the  Slate  of  Louisiana pnriS 
to  Act  No.  8  of  1958  'House  Bill Nojff 
as  approved  on  June  16,  1958.  am^Er 
Title  47  of  the  Louisiana  ReViae^^S 
utes  of  1950.  The  Commission  h 
that  liti  atinn  is  being  instituted 
leni-e  the  con;  ututionality  of  thi  ^ 
Act  No  8  of  i;j58.  In  consi(kr«t||^ 
tins  fact,  and  in  order  to  assure ^^. 
pnate  refund  m  the  event  said  All 
of   1958  should  be  declared  _ 

tional  or  otluMwise  held  invalid  If 
deci-^ion.  It  IS  deemed  adviaal^  tt 
pend  the  said  proposed  incrcMti 
and  charia:-  until  November  8,  UM^M 
thereafter  to  permit  it  to  lirrniM  fS. 
t!ve  n-;  of  that  date;  provided.  Uttii5' 
m  20  days  frc^m  the  date  of  tbH  fl||| 
Ma  :nolia  sh.all  file  with  the  8ecntaRy|f 
tl-.e  Commi.ssion  an  appropriate  Milk 
taking  to  assure  such  refund  aaaur^ 
oidtred. 

The  Commission  finds:  .  ■'■  ' 

til    It  is  neces-ary  and  proper  Uftt 
public  inlert  st  and  to  aid  in  tbe 
ment   of   the  provisions  of  the 
Ga  ;  Act  that  the  Commission  en 
a   lieannu  concerning  the  lawfulMi^ 
the  said  proposed  change,  and  thM 
plement  No    3  to  Magnolia's  PPC 
Rate  Schedule  No.  169  be  suspeoMol 
the  u^e  thereof  deferred  as  benlMlk 
ordered.  ;. 

rji    It  is  necessary  and  proper lili 
public  interest  in  carrying  out  tllf: 
visions    of    the    Natural   Qa«  Act 
Magnolias   proposed    increased 
made   effective  as   hereinafter 
and  that  Ma"nolia  be  required  to  ^M|-' 
vmdtM  takiiu:  as  hereinafter  ordHlf  M 
conditioned. 

'1  he  Commission  orders: 

(A)  Pursuant  to  the  authority dfjjl 
Natural  Gas  Act,  particularly  Wlby 
and  15  thereof,  the  Commisslool n|i 
of  practice  and  procedure,  andtbtMl' 
lations  under  the  Natural  QasMttl 
CFR  Ch  I',  a  public  hearlnf  biMi 
upon  a  date  to  be  fixed  by  notlwiWl 
the  Secretary  concerning  the  laVflAfti 
of  the  propo.-ed  increased  ral»  9t 
charge  contained  in  Supplement HtHl 
Magnolias  FPC  Gas  Rate  Schedill^ 

'B'  Pending  such  hearing  aal  H^ 
cision  thereon,  said  supplement  te*^ 
it  hereby  is  suspended  and  the  _, 
of  deferred  until  November  8.  IflHlBr 
until  such  further  time  as  It  li 
effective  in  the  manner  hereinaflwi^ 
scribed. 

iCi   The  rate,  charge,  and 
tion  set  forth  in  Supplement  Mo.  tjk 
Mai-nohas  FPC  Gas  Rate  Schedflll* 
169   shall   be   effective   as  of 
8,  1958:  Provided,  however.  That  - 
20    days    from    the   date   of  thll  «■* 
Maunolia  shall  execute  and  fUe  with 
Secretary  of  the  Commission  the 


Soeember  14,  1958 

^    undertaking    described    in 
(E)  below 


MM 


-m»  iKgnoUa  shall  refund  at  such 
*\J3ln  such  amounts  to  the  per- 
•SiStled  thereto,  and  in  siich  man- 
••••TSTbe  required  by  final  order  of 
ffSaSssion-  the  difference  between 
••iS-Mfltbr  effective  rale  and  charge 
iS'SproPOS^^  mcrea.sed  rate  and 
tJrt'by  allowed  to  become  etTec- 


-   .« the  event  the  additional  tax  of  one 
^^^Uct   levied    by    the    State    of 
S^  is  for  any  reason  held  to  be  in- 
"Sr^ould  such  additional  tax  even- 
Si  Sheld  invalid  and  the  State  of 
|*S«i makes  refund,  with  interest,  of 
SJJJ^nies  collected  pursuant  to  the 
SiStNo.  8  of  1958.  tlien,  and  in  that 
*Ztl  proportionate  part  of  the  in- 
K  10  received    by    Mai'nolia    herein 
iTbe  passed  on  and  paid  to  the  per- 
2-ffltttled  thereto  at  such  times  and 
rLh  amounts,  and  in  such  manner  as 
— Vhe  required  by   final  order  of  the 
Smlsslon.     Ma!Mv,lia    shall    bear   all 
^Z^Tany  such  rcfundinu:  shall  keep 
2o»te     accounts     ni      detail     of      all 
liJants  received  by  reason  of  the   in- 
HMaed  rate  or  charee  allowed  by  this 
JSto  become  efeitive.  for  each  blllmg 
!g^  specifying  by  uhom  and  in  who.se 
SSf  such   amounts    were    paid;    and 
*»11  report  (ori^mal  and  four  copies". 
in  writing  and  under  oath,  to  the  Com- 
gi^iOD  quarterly,  or  monthly  if   Mag- 
QoUa  so  elects,  for  each   bilhnp;   period, 
indforeachptirchaser,  the  billum  deter- 
Btnaots  of   natural    pas   sales    to    such 
puchaters  and  the  revenues  resulting 
Qierefrom.  as  computed  under  the  rate 
iQoved  by  this  order  becomes  effective, 
lad  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with   the 
fflff^mnrPK  in  the  revenues  so  computed. 
(1)  As  a  Condition  of  this  order,  with- 
ta  %  days  from  the   date   of   issuance 
tlareof.  Magnolia  shall  execute  and  file 
M  trilriteate  with  the  Secretary  of  this 
Cdmmlfliion  its  written  acreement  and 
BBdntaking  to  comply  with  the  terms 
tf  paragraph   (D>    hereof,  sipned  by  a 
THpoDilble  officer  of  the  Company,  evi- 
denced by  proper    authority    from    the 
Board  of  EWrectors.  and  accompanied  by 
I  certlflcate  showinf:   service  of   copies 
tboeof  upon  all  purchasers  under  the 
rateichedule  involved,  as  follows: 

Aimmeat  and  tJndPrtaklnft  of  Mapnolta 
Mroieum  Company  To  Comply  With  the 
Ttaai  and  Conditions  of  Parnpraph  iD) 
d  Federal  Power  Commis.":lon's  Order 
IbkUag   Effective    Proposed    Rate    Change 

IB  ooniormlty  with    the    requirement*   of 

Ifet  order  issued   ,  In  Docket  No. 

O-lteS,  Magnolia  Petroleum  Company  here- 
by ifTMi  and  undertakes  to  comply  with 
tte  terms  and  conditions  of  paragraph  (D) 
o(  Hid  order,  and  ha.s  caused  this  agreement 
•Bd  undertaking  to  Ix-  executed  and  sealed 
In  lU  name  by  lus  iffi  ers.  tliereupon  duly 
•Httwrlied  In  accord. 1  nee  with  the  terms 
rf  (he  resolutions  of  its  Board  of  Directors, 
t  flVtifled  copy  of  which  is  appended  here- 
to UUs day  of 19--. 


FEDERAL  REGISTER 

Unless  Mapnolia  Is  advised  to  the  con- 
trary within  15  days  after  the  date  of 
filing  such  aprecment  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F")  If  Magnolia  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph iD)  of  this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged:  otherwise,  it  shall  remain  in 
full  force  and  effect. 

(Gi  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(  H '  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f  •  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

ISEALJ  Joseph  H.  Gutride, 

Secretary. 

IF     R      Doc     58  9455;     Piled.    Nov.     13.     1958; 
B.52  a.  m] 
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Magnolia  Petroleum  Company, 


By.. 


Attest: 


[Docket  No.  &-167971 
Ambassador  Oil  Corp. 

ordfr  for  hearing  and  suspending 
proposed  changes  in  rates 

November  7,  1958. 
Ambassador  Oil  Corporation  <  Ambass- 
ador»,  on  October  13,  1958,  tendered  for 
filing  four  proposed  changes  in  its  pres- 
ently effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  (1)  Supplemental  Agreement 
dated  August  22,  1958.  (2)  Notice  of  Change. 
Undated.  (3)  Supplemental  Agreement 
dated  August  22.  1958.  (4)  Notice  of  Change, 
Undated. 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Company.  Inc. 

Rate  schedule  designations:  (1)  Supple- 
ment No.  3  to  Ambassador's  FPC  Gas  Rate 
Schedule  No.  1.  (2)  Supplement  No.  4  to 
Ambassador's  FPC  Gas  Rate  Schedule  No.  1. 
(3)  Supplement  No.  2  to  Ambassador's  FPC 
Gas  Rate  Schedule  No.  2.  (4)  Supplement 
No  3  to  Ambassador's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  November  13.  1958  (effective 
date  Is  the  first  day  after  the  expiration  of 
the  required  thirty  days'  notice) . 

In  support  of  the  proposed  increases 
Ambassador  states  that:  the  price  rede- 
termination, provided  by  contract  at  five- 
year  intervals,  are  fair  and  equitable  to 
the  buyer,  the  seller  and  the  consumer; 
the  increase  is  no  more  than  necessary 
to  encourage  exploration  and-  develop- 
ment; the  amendatory  agreements  pro- 
vide for  a  heating  value  of  1.000  Btu's 
per  cubic  foot  in  lieu  of  950  Btu's;  and 
the  total  increase  is  insignificant  and 
would  have  little  or  no  effect  on  prices 
charged  the  ultimate  consumer. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 


able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Ambas- 
sador's FPC  Gas  Rate  Schedule  No.  1. 
Supplement  No.  4  to  Ambassador's  FPC 
Gas  Rate  Schedule  No.  1,  Supplement 
No  2  to  Ambassador's  FPC  Gas  Rate 
Schedule  No.  2  and  Supplement  No.  3  to 
Ambassador's  FPC  Gas  Rate  Schedule 
No.  2  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof ,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  up>on  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary, concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  3  to  Am- 
bassador's FPC  Gas  Rate  Schedule  No.  I, 
Supplement  No.  4  to  Ambassador's  FPC 
Gas  Rate  Schedule  No.  1  ..Supplement  No. 
2  to  Ambassador's  FPC  Gas  Rate  Sched- 
ule No.  2  and  Supplement  No.  3  to  Am- 
bassador's FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  April  13,  1959, 
and  thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  susjjension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By    the    Commission    (Commissioner 

Kline  dissenting). 


[seal]  Joseph  H.  Gittride, 

Secretary. 

[F.    R.   Doc.    58-9456;    Filed,   Nov.    13,    1958; 
8:52  a.  m.] 


[Docket  No.  G-16798] 

M.  H.  Marr 

order  for  hearing  and  sttspenling 
proposed  change  in  rates 

November  7,  1958. 

M.  H.  Marr  (Marr)  on  October  10, 
1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule '  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:   Notice  of  Change,  Undated. 

Purchaser :  Mississippi  River  Fuel  Corp>ora- 
tloa. 
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Rate  sched'Ue  designation:  Supplement 
No.  5  to  Marr's  PPC  Gas  Rate  Schedule  No    1. 

Effective  date:  November  10.  1958  (efTt-r- 
tlve  date  Is  the  first  day  after  the  required 
thirty  days'  notice) . 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  «in  whole  or 
in  part)  the  additional  '"excise,  license. 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  'House  Bill  No.  303  ' . 
as  approved  on  June  16.  1958.  ameiuiiiui 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commission  is  advised 
that  litisation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  oider  to  assure  ap- 
propriate refund  In  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  juridical  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed  in- 
creased rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  th:tt  only  such  tax  in- 
crement of  the  proposed  increased  rate 
shall  be  made  effective  subject  to  refund. 
The  Commission  hnds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.-ions 
of   the  Natural  Gas  Act  that  the  C  >m- 
mission  enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,   and   that  Supplement   No.   5   to 
Marr's  FPC  Gas  Rate  Schedule  No.  i  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
'A>    Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under   the   Natural   Gas   Act    <  18 
CFR  Ch.    I),   a  public  hearing   be   held 
upon  a  date  to  be  lixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate     and 
charge  contained  in  Supplement  No.   5 
to  Marr's  FPC  Gas  Rate  Schedule  No.  1. 
(B)   Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred   until  November   11.    1958,  and 
thereafter  until  such  further  time  as  it 
is   made   efTective    in    the   manner   pre- 
scribed by  the  Natural  Gas  Act. 

(Ct  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou-'.ht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D>  Intere.<:ted  state  commissions  may 
participate  as  provided  by  §S  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  » 18  CFR  1  8  and 
1.37  <f)  >. 

By  the  Commission. 

[seal]  Joseph  H.  Gutripk, 

Secretary. 

[P.    R.    IXic.    58  94.57;     Pilrd.    Nov.     13,    1958; 
8.52  a.  m.J 

'  Rate  schedule  in  effect  subject  to  refund 
In  Docket  No.  G   16732. 


NOTICES 

[Docket  No    G  167991 

RiMROCK    TlDEI-ANDS.    INC. 

order  for  hearing  and  suspending  pro- 
posed chan(.e   i.n  rate 

November  7.   1958. 

Rimrock  Tidelands,  Inc.  'Himrock'  on 
October  13.  1958,  tendered  for  lilmg  a 
prciposed  cliange  in  its  presently  ellectue 
rate  .schedule  for  tlie  sale  of  natural  t-as 
subject  to  the  jun.sdiction  of  the  Com- 
mission. The  prop"s<  cl  change,  which 
constitutes  an  increa.  ■  d  rale  and  chana*. 
is  contained  in  the  loilowing  designated 
lilmg: 

Description:  Notice  of  Change,  Undated. 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Kate  schedule  de.slgnatli  in  Supplement 
No  3  to  Uinuock's  FPC  Gas  Rate  fcithcdule 
No   ■2. 

Effective  dnte:  December  21,  lOf'B  (pro- 
posed eCectlve  date  Is  tliat  proposed  by  Rim- 
rock ) . 

1  he  increa.'^ed  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  parti  the  additional  "excise,  license, 
or  privilege  tax  '  of  one  cent  per  Mcf 
levied  by  the  State  of  l.^^u;:^i;ina  pursuant 
to  Act  No.  8  of  1958  'Hou.se  BUI  No.  303  > . 
as  approved  on  June  16.  1958.  amending 
Title  47  of  the  Loui'^iana  Revised  Stat- 
ut(>s  of  1950.  The  Commi.ssion  is  ad- 
VI;  ed  that  litigation  is  being  instituted 
to  challenue  the  consiitutiunality  of  the 
said  Act  No.  8  of  1958  In  consideration 
of  this  fact,  and  in  oider  to  assure  appro- 
priate refund  In  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconstitu- 
tional or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  propo;«?d  increa.scd 
rate  and  charge. 

This  suspeivsion.  however,  is  based  on 
the  po.ssibility  of  the  additional  tax  bem^ 
invalidated  and  that  only  such  tax  incre- 
ment of  the  propos(^d  increased  rate  shall 
be  made  efTective  subject  t«  refund 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lau  fulness  of  the  said  proposed 
ch:tn'e.  and  that  Supplement  No  3  to 
Rimrock's  FPC  Gas  Rate  Schedule  No  2 
be  suspended  and  the  u.se  then  of  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
<A»  Pursuant  to  the  authority  of  the 
Natura'  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  il8 
CI-'R  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secret.iiry  concerning  the  lawfulness  of 
the  pioi;os(>d  increased  rate  and  charge 
contained  in  Supplement  No  3  to  Rim- 
rocks  Fi'C  Gas  Rate  Schedule  No.  2. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  sui^plement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  December  22,  1958.  and 
tiicreafter  until  such  further  time  as  it 


is  made   effective  In  the  imm 
scribed  by  the  Natural  Gas  A? 

«C'    Neither    the    suppl^jj^k 
suspended  nor  the  rate  8tih«M 
to   be  altered  thereby  shall  be 
until  this  proceeding  has  " 
of  or  until  the  i>eriod  of  i 
expired,  unless  otherwise 
Commission. 

<D)   Interested  state  comml«|ii^i 
participate  as  provided  by  Jlij^l 
'  f '  of  the  Commission's  rules  Of  nw 
and    procedure    (18    CFR   i.j  «? 


't 


By  the  Commi-ssion. 

lsE.\L]  Joseph  H.  Qvrum, 


Stents 


|F     R     Doc.    58  04,^)8.    Piled,   Not    |i 
b  -y2  a  m.j  *     ' 


ID..ckPt  No  G- 16800] 
WOODLEY  Petroleuh  Co, 
ORDER     FOR     HEARING    AND 

PROPOSED    CHANCES   IM  KAm 

NovKMin  7,  mi 
Woodley  Petroleum  Company  (Wag^ 
ley.  on  Octob<T  13,  1958,  tendmd  te 
film  a  proi)o.sed  change  in  tin  pn-i^^jL 
filed  rale  schedules  for  sales  (rf  11^^^ 
gas  subject  to  the  jurisdiction  o(  ttl 
Commission.  The  proposed  tl^H> 
which  constitutes  increased  raUi  n^ 
charges,  is  contained  in  the  foOoito 
designated  filing: 

Description:  Notice  of  Chang*. 
bcr  7    I9b8. 

Purcha.'er;  El  P.iso  Natural  0«a 

R;it-e    schedule    designation; 
Nn.  3   to  Woodley's  FPC  Gm  Rati 
No  8 

tfftctlve  date    December  1,  lOSI  ( 
effective  date  is  that  proposed  by 

In  support  of  the  propo«d 
Woodley  states  that  its  costs  of 
tion.  development,  production 
keting  are  constantly  increaslnf 
proposed    rate    represents   the 
market  value  of  the  gas  delivered. 

The   increased   rates  and  el)aria  ■ 
proposed    have   not   been  shovn  to  It 


?S 


'Present  rate  schedule  In  effect  subject  to 
refund  in  Docket  No.  G  1  oG14. 


justified,  and  may  be  unjust, 
able,  unduly  discriminatory. 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is 
and  pioper  in  the  public  intefCrt 
aid  m  the  enforcement  of  the 
of  the  Natural  Gas  Act  that  ttat 
mission  enter  upon  a  hearing  OMOI^ 
the  lawfulness  of  the  said  PfaHM 
chanL'e  and  that  Supplement  Ifti  I  ll" 
Woodley's  FTC  Gas  Rate  ScheMlllli 
8  b<^  suspended  and  the  use  thereof  # 
f erred  as  hereinafter  ordered. 

The  Commission  orders:  -4 

<Ai  Pursuant  to  the  authority  •!• 
Natural  Gas  Act,  particularly  MlMl^ 
4  and  15  thereof,  the  Commisskn^ flpp 
of  practice  and  procedure  and  tbtMi^ 
lation;>  under  the  Natural  Oas  AA 
CFR  Ch.  1 1,  a  public  hearing  kt 
upon  a  date  to  be  fixed  by  notlet 
the  Secretary  concerning  the  lai 
of  the  proposed  increased  rattp 
chart (.s  contained  in  Supplement 


Tfovember  U,  1958 

L«flOdJef*«  f'*^  ^^^  ^^^^  Schedule 

!•;*  cMiding  such  hearing  and  decl- 
'Z^J^n,  said  supplement  be  and 
R^eby  suspended  and  the  use 
^^  Jdrferred  until  May  1,  1959,  and 
^h  further  time  as  it  is  made 
JJeln  the  manner  prescribed  by  the 
^^*T-i  Qas  Act. 

^SiNeither  the  supplement  hereby 
JlLdld  nor  the  rate  schedule  sought 
••rJSred  thereby  shall  be  changed 
ZmMs  proceeding  has  been  disposed 
3^  imtil  the  period  of  suspension  has 
J^,  unless  otherwise  ordered  by  the 

"^vitoterested  State  commi.ssions  may 
J^te  as  provided  by  §.5  1.8  and 
JlfflTf)  of  the  Commissions  rules  of 
jjleticeftnd  procedure  (18  CFR  1.8  and 

lJ7(f)). 

By  the   Commission     (Commissioner 
jjjne  dissenting). 

rslALl  JOSEPH  H.  GUTRIDE. 

Secretary. 

-  B  Doc.  58-9459:  Filed,  Nov.  13,  1958; 
'       ■  8:53  a  m.J 


[Docket  No    O   16804] 

Tkaco  Seaboard.  Inc. 

rOH  HIARING    AND    .SUST'ENTING    PRO- 
posed chanoes  in   rates 

November  7.  1958. 
Texaco  Seaboard.  Inc.  < Texaco  i  on 
Octobers,  1958.  tendered  for  filing  a  pro- 
poged  change  in  its  presently  filed  rate 
lebedules  for  sale  of  natural  pas  subject 
to  the  jurisdiction  of  the  Commis.sion. 
IlK proposed  chanpe.  which  constitutes 
tDOtaled  rates  and  charges,  is  contained 
lathe  following  desi.snated  filing: 

Ducrlptlon:  Notice  of  Change,  Undntod. 
tachSMr:    West    L.ike    Nutur.il    Gati'lme 

ODBIIUy- 

Bate  ichedule  dcf^i "nation:  Supplrmeiu 
i»,l  to  Teiaco's  FPC  G.i.s  Rate  schedule  No. 
& 

■Wtlredate:  November  9,  1058  (proposed 
iltCttTt  date  Is  the  Umt  dny  after  expiration 
o( tte required  thirty  days'  notice). 

In  support  of  the  proposed  increase 
Ttnco  states  that  the  incrca.se  is  justi- 
fied by  reason  of  the  increasinc  costs  of 
derelopment,  operation  and  main- 
tEDSDoeand  the  increases  in  exploratory 
VOBti  due  to  deeper  drillinp,  drillinc  in 
■ore  Inaccessible  places  and  the  dimin- 
VUng  frequency  of  successful  discover- 
iB.  Texaco  requests  an  efTective  date  of 
JtBoary  1,  1958,  but  does  not  show  good 
cMie  for  waiver  of  notice. 

Tlie  increa.sed  rates  and  charpes  so 
Prcposed  have  not  been  shown  to  be 
inrtifled,  and  may  be  unjust,  unreason- 
tide,  unduly  discriminatory,  or  preferen- 
tlil,  or  othen^-ise  unlawful. 

ITie  commission  finds:  It  is  necessary 
•d  proper  in  the  puiDlic  interest  and  to 
•Mlnthe  enforcement  of  the  provisions 
•(Ihe  Natural  Gas  Act  that  the  Commis- 
iOB enter  upon  a  hearing  concerninR  the 
Wfolness  of  the  said  proposed  change, 
■<  that  Supplement  No.  1  to  Texaco's 
ffC  Oas  Rate  Schedule  No.  25  be  .sus- 
PMded  and  the  use  thereof  deferred  as 
"■Btnafter  ordered. 


FEDERAL  REGISTER 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  Uie  Natural  Gas  Act  ( 18  CFR 
Qh.  I>,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  1  to  Tex- 
aco's FPC  Gas  Rate  Schedule  No.  25. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  10,  1958,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi'-sion. 

I D I  Interested  state  commissions  may 
participate  as  provided  by  ?S  1-8  and 
1.37  >i>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  tf '  ». 

By  the  Commission  (Commissioner 
Kline  dissenting* , 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F.    R     D-c.    58  9460;    Filed,    Nov.    13,    1D58; 
8  53  a.  m  ] 


FEDERAL    COMMUNICATIONS 
COMMISSION 

(Docket  No.  12024  etc.;  FCC  58-1044] 

Russell  G.  Salter,  Inc.,  et  al. 

order  designating  aprlications  for  con- 
sulidated  hearing  on  stated  issues 

Tn  re  applications  of  Russell  G.  Salter. 
Inc.  Dixon.  Illinois,  Docket  No.  12024, 
File  No.  BP-10858:  David  M.  Taylor, 
tr  as  Dixon  Broadcasting  Co.,  Dixon  Illi- 
nois. Docket  No.  12652,  File  No.  BP- 
11298;  WRAC.  Inc.  (WRAC>,  Racine, 
Wisconsin.  Docket  No.  12653,  File  No. 
BP-11946;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  5th  day  of 
November  1958: 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  Russell  G.  Salter,  Inc.,  and  of 
David  M.  Taylor  tr/as  Dixon  Broadcast- 
ing Co.,  each  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1460  kilocycles  with  a  power 
of  one  kilowatt,  directional  antenna,  day- 
time only,  at  Dixon.  Illinois:  and  of 
WRAC,  Inc..  for  a  construction  permit 
to  move  the  transmitter  site  of  Station 
WRAC,  Racine,  Wisconsin,  to  increase 
antenna  height  and  radiation,  and  to 
continue  operation  on  the  presently  as- 
signed frequency  of  1460  kilocycles  with 
a  power  of  500  watts,  daytime  only; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  all  the  ap- 
plicants are  legally,  technically,  finan- 
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cially  and  otherwise  qualified  to  operate 
the  stations  as  proposed  but  the  simul- 
taneous  operation  of   the  proposals  of 
Russell  G.   Salter,  Inc.,   and  David  M. 
Taylor    would    result    in    mutually    de- 
structive   interference;    that    the    pro- 
posed operation  of  WRAC  would  cause 
interference  to  the  other  two  proposals; 
the    proposed    operation   of    Russell    G. 
Salter,  Inc.,  would  cause  interference  to 
the     proposed     operation     of     Station 
WRAC;  that  the  proposed  operation  of 
WRAC  would  increase  the  interference 
to  Station  WBKV.  West  Bend,  Wiscon- 
sin il470kc,  500w,  Day) ;  that  the  trans- 
mitter site  proposed   by  WRAC  is  not 
acceptable  to  the  Regional  Air  Space 
Subcommittee  and  that,  therefore,  it  has 
not  been  determined  whether  the  pro- 
posed site  would  meet  the  requirements 
of  the  Commission's  Rules  and  whether 
the  antenna  would  constitute  a  hazard 
to  air  navigation;   and  that  Russell  O. 
Salter,   president  of   Russell  G.   Salter, 
Inc..  has  alleged  that  the  application  of 
David  M.  Taylor  was  filed  primarily  to 
hamper    the    granting   of   the    [Salter] 
application  so  as  to  "keep  (Salter]  out 
of  competition  in  the  area"  and  that 
Taylor  in  reply  to  said  matter  has  in- 
dicated  that   his   application   was  filed 
to  provide  a  broadcast  service  for  the 
people  of  the  area  and  that  he  will  move 
to  Dixon  to  build  and  operate  the  pro- 
posed station;  and 

It  further  appearing,  that,  pursuant 
to  section  309  <b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  ap- 
plicants were  advised  by  letter  dated 
August  26,  1958,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  of  the  applications  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  all  appli- 
cants filed  timely  replies  to  the  Com- 
mission's letter;  atid 

It  further  appearing,  that  the  licensee 
of  station  WBKV  by  letter  of  August 
28.  1958.  acknowledged  the  receipt  of 
a  copy  of  the  Commission's  letter  of 
August  26,  1958:  and 

It  further  appearing,  that  Russell  G. 
Salter  has  utilized  field  intensity  meas- 
urements made  on  Station  WRAC  in 
1956  to  establish  the  extent  of  WRAC's 
normally  protected  0.5  mv  m  contour, 
but  that  data  in  the  Commission  s  files 
indicate  that  changes  made  in  the 
WRAC  antenna  system  subsequent  to 
1956  may  have  affected  the  operation  of 
WRAC  to  the  extent  that  1956  field  in- 
tensity measurements  do  not  accurately 
depict  the  extent  of  the  present  WRAC 
service  area  and.  as  a  result,  the  pro- 
posal of  Russell  G.  Salter,  Inc..  may 
cause  interference  to  the  existing  op- 
eration of  WRAC;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the 
above,  is  of  the  opinion  that  a  hearing 
is  necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-cap- 
tioned applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues : 


I 
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1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  of 
Russell  G.  Salter,  Inc.,  and  David  M. 
Taylor  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  ynm  or 
lose  primary  service  from  the  operation 
of  Station  VVRAC  as  proposed  and  tlie 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  propo.^ed 
operation  of  Ru.ssell  G.  Salter.  Inc..  would 
cau.se  objectionable  interference  to  the 
existing  operation  of  Station  WRAC. 
Racine.  Wisconsin,  or  with  any  other  ex- 
isting standard  broadcast  .stations,  and. 
If  so,  the  nature  and  extent  thereof,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

4.  To  determine  whether  the  propo.sed 
operation  of  Station  WRAC  would  cause 
objectionable  interference  to  Statif)n 
WBKV,  We.st  Bend.  Wisconsin,  or  any 
other  existlntr  standard  broadcast  sta- 
tions, and,  if  .so.  the  nature  and  extent 
thereof,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

5.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  operations  proposed  in  the  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby. 
and  the  availability  of  other  primary 
service  to  such   areas   and  population.s. 

6.  To  determine  whether  the  antenna 
site  of  WRAC  would  meet  the  require- 
ments of  §  3.188  of  the  Commission  s 
rules  with  respect  to  location  and 
whether  the  proposed  antenna  system 
would  constitute  a  hazard  to  air  naviga- 
tion. 

7.  To  determine  the  circumstances 
surrounding  the  filing  of  the  application 
of  David  M.  Taylor  and  whether  said 
application  was  filed  for  the  purpose  of 
Impeding,  obstructing  or  delaying  deter- 
mination on  the  application  of  Russell 
G.  Salter,  Inc. 

8.  To  determine,  in  the  light  of  sec- 
tion 307  (b>  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  be.st  provide  a  fair,  efficient 
and  equitable  distribution  of  radio  serv- 
ice. 

9.  To  determine  on  a  comparative 
basis,  in  the  event  that,  pur.^^uant  to  the 
foregoing  is.<;ue,  Di.xon.  Illinoi.^.  is  con- 
sidered to  have  the  greater  need  for 
either  the  operation  proposed  by  Ru.s.-~ell 
G.  Salter.  Inc.,  or  the  operation  propo.sed 
by  David  M.  Taylor  tr  as  Dixon  Broad- 
casting Co..  which  of  the  said  two  pro- 
posals would  bctler  serve  the  public  in- 
terest, convenirnce  and  necessity  in  the 
light  of  the  evidence  adduced  under  the 
i.ssues  herein  and  the  record  made  with 
respect  to  the  si^niricant  differences  be- 
tween the  two  applicants  as  to: 

(a)  The  background  and  experience 
having  a  bearing  on  the  applicant's  abil- 
ity to  own  and  operate  the  proposed 
standard  broadcast  station. 


NOTICES 

fb>  The  proposal  of  each  with  rc.«;pect 
to  the  management  and  operation  of  the 
proposed  station. 

<c»  The  programming  services  pro- 
posed in  each  of  the  .said  applications. 

10  To  determine  in  the  lu^ht  of  the 
evuicnce  adduced  pursuant  to  the  fore- 
going I.ssues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  West 
Rrnd  Broadcasting;  Co  .  liccn.'-ee  of  Sta- 
tion WBKV.  is  made  a  party  to  the  pro- 
ceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opiwrtuiuty  to  be 
heard,  the  applicants  and  party  n  spond- 
ent  herein,  pursuant  to  5  1.140  of  the 
Cummi.ssion's  rules,  in  person  or  by  at- 
torney, shall,  withm  2(1  days  of  the  mail- 
ing of  this  order,  lije  with  the  Commis- 
.sion.  in  triplicate,  a  written  app<'arance 
stating  an  intention  to  appear  on  tlie 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  IS  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  proi^erly  filed  by  n  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  sui)port  thereof,  by  the 
addition  of  the  following  Issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  as- 
surance that  the  proposals  .set  forth  in 
the  application  will  be  effectuated. 

Released:  November  10.  1958. 


[seal] 


Feder.m.  Communications 

Commission. 
Mary  Janl  Morris. 

Secretary. 

R     Due.    58  946.'S:    Filed,    Nov.    13.    1958; 
8:54  II.   m  I 


(Docket  No.   12352:    FCC  58M-1256) 

Charlie  Kullman 

ORDER    CONTI.\UlNG    HE-ARlr.G 

In.  the  matter  of  Charlie  Kullman. 
P.  O  Box  243,  Aransas  Pa.ss.  Texa-;  Or- 
der to  show  cau.se  why  tln're  should  not 
be  revoked  the  licen.se  for  Radio  Station 
WB  9777  aboard  the  ves.sel    •Hustler". 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  October  21, 
19.58.  from  Charlie  Kullman  stating, 
among  other  things,  that  'T  should  like 
to  waive  my  ruhts  to  appear  at  this 
hearing  since  I  am  financially  unable  to 
do  so"; 

It  appearing  tliat  a  hearing  in  this 
matter  is  currently  scheduled  for  No- 
vember 12.  1958.  and  that  to  proceed  with 
such  hearing  would  now  amount  to  a 
futility  in  view  of  the  provisions  of 
5  1.62   <f>   of  the  rules; 

It  IS  ordered.  This  7th  day  of  November 
1958,  that  the  hearing  is  continued  in- 
definitely from  November  12,  19,')8  pend- 
ing the  release  of  an  Initial  Deci.siuii. 

Released:  November  7.  1958. 

Federal  Communications 

CoMMLSSlON, 

[sE.ALl         Mary  Jane  Morri.s, 

Secretary. 

[P.    R.    Doc.    58  94^6.    Filed.    Nov.    13.    l'.»58; 
8.54  a.  ui  J 


[Docket  No.  12646;  I^ 
Sttpreme  Broadcasthh  c^,   , 
order  sciifdulino 

CONFEREWCB 

In  re  application  of  Snpr»^|| 
casting      Company,     inc.     ( 
Channel    12.    New    Orleans, 
Docket  No.   12G46,  Pile  Na.  Bun 
for  modification  of  Constniettel 
iBPEX-1441    for  an  expertniZ 
viMon  broadcast  station. 

It  IS  ordered.  This  6th  dayaf  ] 
ber  1958.  that  a  prehearing  ecnta 
m  accordance  v.ith  §  l.m  oftSn 
will  be  held  in  the  above-enUtleii 
at  in, 00  a.  m.,  November  24,  IM,] 
Commission's  offices  In  — 
D.  C. 

Released:  November?,  1968. 

Federal  Coi 
commlssion, 
I  SEAL]         Mary  Jane  Moua 

[F    R     Doc.    58  9467;    Piled,   Nov.  H  ^ 
8  54  a.  m.J 


I  Docket  Nos   12G54,  12655;  FCC  I 

Old  Beit  Broadcasting  Coip.  (WIMJ 
AND  John  Laurino  (NZW)        1 

ORDER  PESir.NATING  APPLICATIORS  iQt( 
SULIDATEO  hearing  ON  STARS  HMI 


In  re  applications  of  Old  Bdl  Imik. 
casting    Corporation     (WJWS),  8lS' 
Hill.  Virginia.  Docket  No.  12864.""  ^^" 
BP-11412:  John  Laurino  (NIW), 
land  Neck.  North  Carolina.  ~ 
12655,  File  No.  BP-12109;  for 
tion  permits. 

At  a  session  of  the  Federal 
cations  Commission  held  at  Ite 
Washington,  D.   C,  on  the  5Ul 
November  1958: 

nie  Commission  having  uiMkr 
eration  the  above  captioned 
Of  the  Old  Belt  BroadcasUnc  CmtA 
tion,  licensee  of  WJWS  (ISItt^lS 
Day  I .  for  a  construction  pfft# 
change  its  existing  frequency  to 
kilocycles,  increase  operating 
kilowatts  and  install  a  new 
and  of  John  Laurino  for  a 
permit  for  a  new  standard 
station  to  operate  on  1280 
with  a  power  of  5  kilowatts, 
only,  at  Scotland  Neck,  North 

It  appearing,  that,  except  as 
by  the  issues  specified  below,  the 
cants  are  h^gally.  technically, 
and  otherwise  qualified  to  construet 
operate  the  stations  as  proposed 
the  operation  of  Station  WJWSttP^ 
posed,  and  the  proposed  opCffttlB  ll 
John  Laurino  are  mutually 
and 

It   further  appearing,  that, 
to  section   309    <b>    of  the  O 
tions  Act  of  1934.  as  amended,  tbe 
cants  were  advi.scd  by  letter 
tember  11.  1958,  of  the  afon 
deficiency;  and  /i 

It  further  appearing,  that  a  tlB4 
ply  was  received  from  each  of  tt* 
Piicants,  and 


(hyttoi 


fiiioemher  14,  1958 

aWJearlnp.  that  the  Com- 
pter consideration  of  the  above, 
J^on  that  a  hearing  is  neces- 

fLinrrfered  That,  pursuant  to  section 
rSlrf  the  Communications  Act  of 
^  L  amended,  the  instant  applica- 
!«  designated  for  hearing  in  a 
i^ted  proceeding,  at  a  time  and 
ffJT  be  specified  in  a  subsequent 
imon  the  following  issues: 
^^termine  the  areas  and  popula- 
'.^ch  would  be  expected  to  gain  or 
Ztman  service  from  the  propo.sed 
'^V<i  Station  WJWS  and  the 
lity  of  other  primary  service  to 
^.^•nM  and  populations. 
"rtbdetennine  the  areas  and  popula- 
L^iVWeh  would  receive  primary  serv- 
.^JL  the  proposed  operation  of  John 
'K^and  the  availability  of  other 
;U^  service  to  such  areas  and  popu- 

I  *nJi determine,  in  the  light  of  section 
J'(b)  of  the  Communications  Act  of 
Si  M amended,  which  of  the  proposals 

•Sn  would  better  provide  a  fair,  effi- 
;  and  equitable  distribution  of  radio 

^!/To  determine,  in  the  light  of  the 
-^lence  adduced  pursuant  to  the  fore- 
LJnyiMues.  which  of  the  applications 
Agidd  be  granted. 

jt  is  further  ordered.  That,  to  avail 
MBfldves  of  the  opportunity  to  be 
iMitl,  the  applicants  herein,  pursuant 
to  1 1140  of  the  Commission's  rules,  in 
peno  or  by  attorney,  shall,  within  20 
Sniof  the  mailing  of  this  order,  file 
^  the  Commission,  in  triplicate,  a 
lrt»a»  appearance  .^tatinp  an  intention 
gnetr  on  the  date  fixed  for  the  hear- 
M  iDd  present  evidence  on  the  issues 
■lotted  In  this  order. 
'B  b  fvtfier  ordered.  That  the  issues 
fe  tbk  proceeding  may  be  enlarged  by 
mftamlner.  on  his  own  motion  or  on 
properly  filed  by  a  party  to  the 

Bg  and  upon   sufficient   allega- 

of  fact  in  support  thereof,  by  the 
ion  Of  the  following  issue:  To  dcter- 
,..  whether  the  funds  available  to  the 
jljlftirt  will  give  reasonable  assurance 
Mthe  proposals  set  forth  in  this  appli- 
wlll  be  effectuated. 


Bdetsed:  November  10.  1958. 

Federal  Communications 

Commission, 

{■IL]        Marv  Jane  Morrls. 

Secretary. 

[y,»,Doc.  5&-94f)3.    Piled,    Nov.    13,    1958; 
8.54  a  m  I 


(Docket  No.   1265C   etc:    FCC   58   1047; 

KPOJ,  Inc..  et  al. 


dbionating  applications  for  CON- 

•OUMTXD   HEARING   ON    STATED    I.SSUES 

bte  applications  of:  KPOJ,  Inc..  Port- 
tad.  Oregon,  Docket  No.  12656,  File  No. 
•Cr-2464;  Fisher  Broadcasting  Com- 
IMF»  Portland,  Oregon,  Docket  No. 
VKl,  Pile  No.  BPCT-2474;  Tribune 
^^MlliiiHt  Companv.  Portland.  Oregon, 
**itNo.  12658.  File  No.  BPCT-2534; 
teeoortruction  permits  for  new  televi- 
••■  broadcast  stations. 
Ro 


FEDERAL  REGISTER 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington.  D.  C,  on  the  5th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in  Port- 
land. Oregon:  and 

It  appearing,  that  these  applications 
are  mutually  exclusive  in  that  operation 
by  more  than  one  of  the  applicants,  as 
propo.sed,  would  result  in  mutually  de- 
structive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  <bt  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
that  their  applications  are  mutually  ex- 
clusive, of  the  necessity  for  a  hearing, 
and  were  advised  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications and  the  replies  to  the  above 
letters,  the  Commission  finds  that  pursu- 
ant to  section  309  •  b  >  of  the  Communica- 
tions Act  of  1934.  as  amended,  a  hearing 
is  necessary;  that  each  of  the  above- 
named  applicants  is  legally,  financially, 
technically  and  otherwise  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  stations. 

It  is  ordered.  That  pursuant  to  section 
309  tb»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  KPOJ.  Inc.,  Fisher 
Broadcasting  Company  and  Tribune 
Publishing  Company  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  best 
serve  the  public  interest,  convenience  and 
necessity  in  light  of  the  significant  dif- 
ferences among  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

b.  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed    television    broadcast    stations. 

c.  The  programming  service  proposed 
in  each  of  the  above-captioned  applica- 
tions. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue 
which  of  the  applications  should  be 
granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  upon  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  applications  will  be  ef- 
fectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be  heard 
KPOJ.  Inc.,  Fisher  Broadcasting  Com- 
pany and  Tribune  Publishing  Company 


8891 

pursuant  to  §  1.140  (c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  November  10,  1958. 

Federal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.   58-9469;    Piled,   Nov.    13,    1958; 
8:54  a.  m.) 


TARIFF  COMMISSION 

Tissue  Pape2i  From  Finland 
determination  under  antidumping  act 
November  10,  1958, 

On  August  13,  1958,  the  United  States 
Tariff  Commission  received  advice 
from  the  Treasury  Department  that  "tis- 
sue paper,  sulphite,  machine  glazed, 
bleached  and  unbleached,  weighing  less 
than  10  pounds  per  ream  of  288,000 
square  inches,"  imported  from  Finland 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumpmg 
Act,  1921. 

After  investigation  in  accordance  with 
the  provisions  of  section  201  (a)  of  the 
said  Antidumping  Act  (Investigation  No. 
9>.  the  Commission  determined  unani- 
mously that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely 
to  be.  injured  or  prevented  from  being 
established  by  reason  of  the  importation 
of  such  tissue  paper  at  less  than  "fair 
value."     The  reasons  for  the  Commis- 
sion's determination  are  set  forth  below. 
United  States  imports  from  Finland  of 
tissue  paper  covered  by  this  investiga- 
tion   have    been    very    small   in    actual 
quantity,  as  well  as  relative  to  dcMnestic 
production  of  directly  competitive  pa- 
pers.   Most  of  the  Finnish  tissue  paper 
that  has  been  sold  at  less  than  "fair 
value"  in  the  United  States  has  been 
wrapping  tissue.     At  their  highest  an- 
nual level,  imports  of  wrapping  tissue 
from  Finland  supplied  only  about  2  per- 
cent  of   United   States  consumption   of 
such  tissue  paper.    Sales  to  the  United 
States  of  other  kinds  of  Finnish  tissue 
paper   at   less  than  "fair  value"   have 
been  negligible.     In  the  foreseeable  fu- 
ture, moreover,  it  appears  unlikely,  from 
evidence  available  to  the  Commission, 
that  imports  from  Finland  of  the  tissue 
paper  here  considered  will  account  lor  a 
materially  larger  share  of  United  States 
consumption  of  such  paper  than  they 
do  currently. 

The  prices  of  Finnish  tissue  paper 
covered  by  this  investigation  have  been 
competitive  with  the  prices  of  the  bulk 
of  domestically  produced  tissue  paper 
of  comparable  grades.  Although  pre- 
mium-quality tissue  paper  of  domestic 
manufacture  has  sold  at  higher  prices 
than  the  imported  tissue,  Finnish  tissue 
paper  has  generally  entered  the  United 
States  market  at  prices  well  above  the 
lowest  prices  of  comparable  grades  of 
domestic  tissue  paper. 
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No  convincing  evidence  was  obtainrd 
during  the  course  of  this  investigation 
to  indicate  that  the  sales  of  tissue  paper 
to  the  United  States  at  less  than  "fair 
value"  by  Finland  were  predatory  in 
motivation.  On  the  contrary,  the  price.s 
at  which  Finnish  tissue  paper  has  en- 
tered the  United  States  market  clearly 
suggest  a  lack  of  predatory  intrnt. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  (c»  of  the  Anti- 
dumping Act,  1921,  as  amended. 

[seal]  Donn  N.  Bent. 

Sccrctanj. 

[F.    R.    Doc.    58  9441:    Filed,    Nov.    13.    1958: 
8.-1U  a    ni  1 


Tissue  Paper  From  Norway 
determination  undeii  antidumpinc,  act 

November  10,  1958. 

On  AuRust  13,  1958.  the  United  States 
Tariff  Commission  received  advice  from 
the  Treasury  Department  that  "ti.'-suc 
paper,  sulphite,  machine  f.;la7ed,  bleached 
and  unbleached,  wei^;hinu  less  tiian  10 
pounds  per  ream  ofc  288.000  square 
inches,"  imported  from  Norway  is  beiivr. 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  tlie 
meaning  of  the  Antidumping'  Act,   19LM. 

After  investigation  in  accordance  with 
the  provisions  of  section  201  ia»  of  th-^ 
said  AntidumiJins;  Act  t  Investigation  No. 
10  >,  the  Commission  determined  unan- 
imously that  an  industry  in  the  United 
State.s  is  not  beinn,  and  is  not  likely  to 
be,  injured  or  prevented  from  bemi' 
established  by  reason  of  the  import. 'it ion 
of  such  ti.ssue  paper  at  less  than  "fair 
value."  The  reasons  for  the  Commis- 
sion's determination  are  set  forth  below. 

United  States  imports  from  Norw;iy 
of  tissue  paper  covered  by  this  investu;a- 
tion  have  been  very  small  in  actual 
quantity,  as  well  as  relative  to  domestic 
production  of  directly  competitive 
papers.  Most  of  the  Norweviian  ti.'^.Mie 
paper  that  has  been  sold  at  le.ss  than 
'fair  value"  in  the  United  States  has 
been  wrapping  tissue.  At  their  hiahc  t 
annual  level,  imports  of  wrappinrr  ti  .sue 
from  Norway  supplied  only  about  1  per- 
cent of  United  States  consumption  of 
such  tissue  paper.  Sales  to  the  United 
States  of  other  kinds  of  Norwefnan  tissue 
paper  at  less  than  'fair  value"  have  been 
ne','lic,'ible.  In  the  foreseeable  future. 
moreover,  it  appears  unlikely,  from  evi- 
dence available  to  the  Commi.ssion,  that 
imports  from  Norway  of  the  ti.ssue  pajx-r 
here  considered  will  account  for  a  ma- 
terially lar^'er  share  of  United  States 
consumption  of  such  paper  than  they  do 
currently. 

The  prices  of  Norwegian  tissue  paper 
covered  by  this  investigation  have  beeti 
competitive  with  the  prices  of  the  iMiIk 
of  domestically  produced  tissue  pai)er 
of  comparable  grades.  Although  pre- 
mium-quality tissue  paper  of  domestic 
manufacture  has  sold  at  higher  prices 
than  the  imported  tissue,  NorwcRian  tis- 
sue paper  has  generally  entered  the 
United  States  market  at  prices  well  above 
the  lowest  prices  of  comparable  grades 
of  domestic  tissue  paper. 


NOTICES 

No  convincing  evidence  was  obtained 
during  the  course  of  this  investigation 
to  Indicate  that  the  sales  of  tissue  paper 
to  the  United  States  at  less  than  "fair 
value"  by  Norway  were  predatory  in 
motivation.  On  the  contrary,  the  prices 
at  which  Norwegian  ti.ssue  papir  h:is 
entered  the  United  States  market  clearly 
su"t'est  a  lack  of   predatory  intent. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  ic»  of  the  Anti- 
dumping Act,  1921,  as  amended. 


I  SEAL] 


DoNN  N    Bent, 

S-'crrtury. 


I  P.    R      Doc      58    OH'!:     Filed 
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DEPARTMENT  OF   LABOR 
Wage  and  Hour  Division 

Learner  Emplovment  Certifhates 

ISSUANCE    to    V.MUUUS    INDUSTRIES 

Notice  is  hereby  riven  that  pursuant  to 
.section  14  of  the  Fair  Labor  St:"indards 
Act  of  1938  «52  Stat  1060,  as  amended, 
29  U.  S  C.  201  et  .m  q  i,  the  ret;ulati(>ns 
on  employment  of  learners  t29  CFR 
Part  522  >,  and  Administrative  Order  No. 
485  <23  F.  R.  200 1  and  Administrative 
Older  No.  507  <123  F,  R  2720'.  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  luwer  than  the  minimum  wace  I'ates 
oth.erwise  applic;tble  under  seclicn  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe- 
riods, and  the  i)rincipal  prodnct  manu- 
factured by  the  employer  for  certificates 
issued  under  general  learner  regulations 
"5;;  522  1  to  522  11'  are  as  indicated  be- 
low. Conditions  provided  in  certificates 
i.ssued  under  special  industry  ri  fc!ulatioiis 
aie  ;'s  established  in  these  reeulations. 

Apparel  Industry  Learner  RcL'ula- 
tions  (29  CFR  522  1  to  522.11.  as 
amended,  and  29  CFR  522  20  to  522.24,  as 
amended  > . 

The  following  learner  certificates  were 
I.ssued    authorizing    the    employment    of 

10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  Th.e  efftH.-tive  and 
expiration  dates  arc  indicated. 

Blue  Bell.  Inc  .  Lep  County.  Tupelo,  Miss  . 
cffictive  n  8  58  to  11  7-59  (western  and 
wi  irlt  .shirts  i  . 

BurnlfV  Shirt  O.rp  ,  .S02  22d  Avrnue 
South.   Meridian,  Ml.ss.:    pffpcttvc    11   3   ."ia   to 

11  2  59    (mrn's  dres.s  and  sport   "Whirls). 
C'luett,   Pealxxly   &    Co  ,    Inr  ,    Ri^le   BuUd- 

Intr.  bharnokin.  Pa  ;  etTectlve  11  4  58  to  1 1  3- 
b'J   linen's  s()f)rt  shirts). 

C<)iitinent.»l  M.'inufiicturlng  Co  .  KnoxvUlc. 
Iowa,  effective  11  5  58  to  11  4  59  (single 
pants  and  allied  pnrments). 

Continental  Manut;icturinK  C'i  ,  Oskuloos.T, 
Iowa;  effective  11-1-58  to  10  31  53  (single 
pants.  Jackets  and  allied  ^^arnien  t.s ) . 

Corman  A:  \V;i.^fiernuin.  Inc,  12'20  Curtain 
.A%enue,  Baltimore.  Md  :  effective  11  1-58  to 
10  31    59    (tnon's    trnusers). 

Crlsnekl  Shir'  &  Pajania  Co.,  Crl.sfield  Md  : 
effective  11-3  58  to  11  2  59  (boys'  ojIIou 
shirts  I . 

Dixie  ManufacturlnK  Co.,  Pl.ant  Ni>  2, 
Bailey     Street,     Columbia.    Tcnn.;     effective 


-50  (mea'te 


Bream,  C^^ 

(men's  aafl  ; 


MtaMBfi 


11    12  58  to  11-11 
g.ireesl  . 

Hubbard  Pant.s  Co. 
II    1    ,j8   to    10   Jl    :,9 
sl.tck.s  I  . 

Kfy  Work  Clothes,  Inc..  Wort 
efte.  tivc   10-31   68   to  10-30-59  (Mb 
overall  Jackets  and  lined  work 

Key    W..rk    Cl.-thes    of  _ 

Mo;     effectoe     11-1-58    to    10-4l-^^3 
pants  and  shirts).  "^  WJp 

Knlckertxjcker    Manufacturtiw  <v 
Point.  Miss  :   effective  10-3l-{j||j 
workers    engaged     in    the    ib« 
mens  woven  sleepweor  (men's 
Wear )  . 

Lexington  Manufacturing  Co..  U^IM^ 
P«  cnnd  Aveiuie,  Lexington,  H  C  aS 
1 1  1  .")8  to  10  31  59  (men's  t"  iL^^ 
shirts) . 

Livingston  .Shirt  Corp.,  308  %nrtfc  (Wj 
Street.  Livingston.  Tenn.;  afbctlvt  luSf 
11   4  ;i9    (nu'iib  dress  and  >part  dUkM^ 

Charles  Meyers  &   Co.,  Pint  Utf£ri 
Street.s.    Bellrvil'.e.    111.;    effectlT*  11-1^^2 
10  31   b9  {mdXb  trousers,  semi-<||«a 

Milan    Slilrt     Manufacturing   (JB,  

Tenn:    effective   11-4-58  to  11-1-M  I^B 
work  slnrts,  cotton  and  rafon  VMtav i^^ 

Nettleton    Chirnient    Co.,   Hctt^^» 
effotiive    10  27  58    to    10-24-M   (a«V7 
buys"  cotton  work   pants).  ' 

Hellance  Manufacturing  Co.,  Vke^^ 
4.'i     B.itine   Terrc,   Mo  ;    effectlTt  I0-ll4|^ 

10  30  59;    learners  may  not  bt  ' 

special  nuiuuiiun  wage  rat«a  In 
tion  of  sopiir.ite  ^kirt.s  (women^ 
bli)uses,  shorts,   pedal-pusban   riaetol. 

S.ilant  &  Salant.  Inc.,  °*rn1  fttissl,  U^l 
ton,  Tenn;  elective  11-A-M  to  ^^^ 
(buys'  Cotton  wiifk  shirts). 

Salant  &  Salant,  Inc.,  Pint  Stnti 
ton,    Tenn:     effective     lI-ft-56    to   114i 
(men's  and  bovs'  cotton  work  ihlrlB) 

Siilant  &•  Salant,  Inc.,  Obtoa,  ~ 
tive    11    9    58    to    ll-«-59    (boys' 
tlUrt^s) . 

Salant  &  .Salant.  Inc.,  WMhlagtoB |M 
Pans.    Tenn  ;     effective    il-O-M   to  1144 
(men's    and    boys'    cotton    sport 
sluris) . 

.Salant   ft  Salant.   Inc  ,  Ten 
Parsons,  Tenn  ;    effective  11-9-W  to  1|4| 
I  mill's  and  Ixiy.s' cotton  work  paati). 

salaiu  &  Sulant.  Inc.,  Troy, 
tive   11-7  58   to   11  ^59   (boys'  _^ 

shirts).  i 

Shane  Unl.^1rm  Co.  Inc.,  2019  W«tl||9 
land  Street,  E'vansvlUe,  Ind.;  cffsettf* lHi> 
58  to  10  30  59.  workers  engaged  in  t)Ma» 
ulacture  of  nieti's  service  unUona  (VI& 
able  service  uiUforms  for  men  to 
t.iurants.  etc  ), 

Shane   Uniform    Co.,   2015  Wsst 
Street.    Evansvllle.    Ind.;    effoctlvs 
t.i  10  .m  59;  Workers  engaged  in  tlM 
tiou  of  women's  service  unUomM  ( 
service  app.irel — uniforms  for 
tels.  restaurant,s,  etc  ) . 

Stiver   Manufacturing   Co.,  14n 
lumbus  Drl-  e.  Indiana  Harbor,  Ind.; 
11   1  58  to  10  31  59  (men's  slacks, 
walkers ) . 

Spartans  Manufacturing  Co.,  toC 
vil'.e,    Tenn;    effective    11-1-88   to  !•*• 
(men's  and  iviys'  sport  shirts). 

W.ild(jn  Manufacturing  Co.,  Inc.  BOKlft 
W.'.lnut  Mis.;;  e!T(Ctlve  10  25-M  to  IMMI 
(rneii's  and  b<iyK'  outerwear) . 

Walhalla     Ciarment     Co.,     Inft,  ^ 

S     C,    effective    11   1   58    to   10-31-II  (•• 
dresses) . 

Wentworth    Manufacturing   Oo.,  — 
Street,  Lake  City,  S    C:  effecUT»ll-l-*f 
10-31  59    (women's   cotton   botwaM 

The  foilowintr  certificates  were 
for  normal  labor  turnover  puipm* 
elTectiVe  and  expiration  data  tfa 
number  of  learners  authorised  ■!• 

dicated. 
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'      ..  l«L.   llboreevllle.    N.    C :    efTectlve 
•Jj,  to   1&-29-69;    10    learners    U^^ies 

55^^^7*Co      Inc.,    L.iwreneevllle. 

•a**°'|J^ll_«_58  to   11-5-59.   5  learners 

'^•,  cotton  dresses ) . 

!^lJp»ta  &  Co  .  14-16  Bush  Avenue. 

.  ■-'^.i^nrw.   Y  :    efTectue    10-28  58    to 

r!?i.  K  learners  ( pants ) . 

♦*f/JLdoun  Manufa.-torine  Co  .  Emmlts- 

^         /-^fnrlne    Co     Division,    F.mmlUs- 

•-^.'^effime'n    lS8tol0  3159.    10 

S^Lr'Ctr  CO  ,•  M.nchester.    Md  : 
-gS^  11-7-58    to     11   6  59;     10     learners 

(--irSSins,  42  Hiver  Street.  Carbon- 
^?T-Xetlve  10  31  58  to  10  30  D9,  6 
"zL-T'i ladles'  and  misses'  dre.sses  » . 
"TI!^  UanufacturluK  Co.,  Rist  Prairie. 
r*Sec^lve  11-1  58  to  10  31  59,  10 
J;^ (men's  and  boys'  work  and   semi- 


«mV*^^2-  „  3,5  xnrth  Water  Street. 
JSS^e^'^a?- effective  10  29  58  to 
rS^;  10  learners  ( women  s  and  nubses 


*!SL,  Trouser  Co  ,  fi  West  Fifth  Street. 
^^nv  effective  11-1  .58  to  10-31-59; 
l^^uam  (women's  slacks;   men  s  and  boys' 


*^^!der  Maid,  Inc.,  31.")  Elm  Street.  'Wash- 
JJ^Imo.;  effective  11-3-58  to  11-2-59,  10 
■j^jni/i  (women's  slips). 

"Hie  following  certificates  were  issued 
far  itont  expansion  purposes,  Tlie 
eflective  and  expiration  dat^^s  and  the 
flumber  of  learners  authorized  are 
iDdlcftted. 

CBS.  Dress  Co.  Inc,  101  117  Third 
aiwet,  Henderson,  Ky  :  effective  10  27  58  to 
l^l-(9-  15  learners  (ladies'  cotton  dre.sses  i. 

Intsrnstlonal  Latex  Corp  ,  LaGramic,  C.a  : 
llMtiTt  10-27-68  to  4-26-59;  50  learners 
(MHleres). 

Pkftsni  lanufacttirinE:  Co  ,  Pickens,  S.  C  : 
tfMttve  11-3-58  to  5-2  59:  25  learners  (  men's 
toa  and  iport  shirts;  ladies'  blouses) . 


i1 


Hoiiery  Industry  Learner  Recrulations 
(MCPR 522.1  to  522.11,  as  amended,  and 
KCPR  522.40  to  522  43.  as  amended  i . 

Tlie  following  learner  certihcates  were 
taroed  authorizing  the  employment  of  5 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
taiBOver  purposes.  The  effective  and  ex- 
plntion  dates  are  indicated. 

Adanu-MlUis  Corp.  400  English  Street, 
710  Orlmes  Street.  Hiuh  Point.  N.  C  ;  cffec- 
tn  10-31-58   to    10  30-59    (seamless). 

Ftsncle-Loulse  Full  Fa.shion  Mills.  Inc  . 
TlUeae,  N.  C:  effective  10  30  58  to  10  29  59 
(full-fashioned,  seamless  i . 

lUry  Orey  Hivslery  Mills.  Pristnl,  Va  :  ef- 
fjcUTe  10-31-58  to  io  30  59  (.f ull-Iashluned. 
Mmless). 

Wm.  O.  Lelninper  Knitting  Co  ,  M'^hnton, 
Pi.;  effective  10-31  53  to  10  30-59  Kseam- 
ta). 

Pnn(»ton  Hosiery  Mi'.'.s,  Princeton.  Ky.; 
tftcUve  10-30-58  to   10  29  59    ( seamle.s.-*  i . 

HusseU  Hosiery  Mills.  Inc  .  Drawer  128. 
8Ur.  N.  C;  effective  lU-31-58  to  10  30  59 
(Mmless). 

Hansen  Hosiery  Mills.  Inc  .  176  South  Cold- 
tawjk  Avenue.  Chambersbvirg.  Pa:  effective 
lO-Sl-68  to  10-3(^,59;  5  learners  for  normal 
kbot  turnover  purposes    (  full-lashioncd  ) . 

C.  W.  Anderson  H  isiery  Co  ,  E,  Camlina. 
Qlnton,  8.  C;  effective  lo  31-58  to  4  30  59; 
10  learners  for  plant  expansion  purp'xes 
(tull-fashloned.  seumU  ss  > . 

'  Charles  H.  Bacon  Co  .  Ix>udon.  Tenn  :  ef- 
tetlTe  11-3-58  to  5  2  59;  25  learners  for 
fltot  expansion    purji oses     (rull-fashioucd. 
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Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  tQ  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended » . 

Dothan  Manufacturing  Co.,  Dothan,  Ala  ; 
effective  10-24  58  to  10-23-59;  5  i>ercent 
of  tlie  total  number  of  factory  production 
workers  fi)r  normal  labor  turnover  purposes 
( men  s  underwear,  pajamas  ) . 

Iredell  Knitting  Mills,  Inc.,  Statesville, 
N  C  :  effective  11-3-58  to  5-2-59;  50  learners 
lor  plant  e.^pansion  purposes  (knitted  and 
wriven  garments  fur  men,  women  and 
children ) . 

Knickerbocker  Manufacturing  Co.,  West 
Point.  Mi.ss  ;  effective  10-31-58  to  10-30-59; 
5  percent  of  the  tot<al  number  of  factory 
jiroduction  workers  engaced  in  tlie  manu- 
lacture  of  men's  woven  underwear  for  normal 
labor  ttirnover  purposes  (men's  woven 
underwear) . 

States  Textile  Corp.,  15  North  Main  Street, 
Carbondale,  Pa  ;  effective  10-27-58  to 
4-26  59;  5  learners  for  plant  expansion 
purposes    (men's    cotton    knit    undershirts). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (.29  CFR  522.1  to  522.11, 
as  amended) . 

Hickey-Freeman  Co.,  1155  Clinton  Ave., 
No,  Rochester.  N  Y.;  effective  10-29-58  to 
4  28  59:  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  in  the  occupations  of 
hand  sewer,  finishing  operations  Involving 
hand  sewniE.  each  for  a  learning  period  of 
480  hours  at  the  rates  of  at  least  90  cents 
an  hour  lor  the  first  280  hours,  and  not  less 
than  95  cents  an  hour  for  the  remaining 
200  hours  ( suits,  overcoats,  topcoats,  sport 
coats  and  slacks  i . 

The  following  certificates  were  Lssued 
In  Puerto  Rico  to  the  companies  herein- 
after named.  The  effective  and  expira- 
tion date.s.  learner  rates,  occupations, 
learning  periods,  and  the  number  or  pro- 
portion of  learners  authorized  to  be  em- 
ployed, are  as  indicated. 

Endevco.  Inc  ,  Caparra  Heights,  P.  R.;  ef- 
fective 10  21-58  to  4-20-59;  6  learners  for 
plant  expansion  purposes  in  the  occtipatlon 
of  instrument  workers  for  a  learning  period 
of  480  hours  at  the  rates  of  70  cents  for  the 
first  240  hours  and  80  cents  an  hour  for  the 
remaining    240    hours    ( accelerometers ) . 

General  Electric  Instrument  Corp.,  Caguas, 
P.  R:  effective  10-16-58  to  4-15-59:  62 
learners  for  plant  expansion  purposes  In  the 
occtipations  of,  sub  assembly  and  final  as- 
sembly of  small  panel  Instruments,  exposure 
meters  and  small  portable  instruments,  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  70  cents  an  hour  for  the  first  240  hours 
and  80  cents  an  hour  for  the  remaining  240 
hours  (electric  instruments). 

General  Electric  Wiring  Devices,  Inc., 
Juana  Diaz,  P.  R.;  effective  10-20  58  to 
4-19-59;  20  learners  for  plant  expansion 
purposes  in  tlie  occupations  of  molders,  as- 
semblers, each  for  a  learning  period  of  480 
hours  at  the  rates  of  70  cents  an  hour  for 
the  flr.'-t  240  hours  and  80  cents  an  hour 
for  the  remaining  240  hours  t electrical  wir- 
ing devices) . 

Makre.ss,  Inc.,  San  Juan.  P.  R.;  effective 
10-18-58  to  4-17-59.  25  le^arncrs  for  plant  ex- 
jiansion  purposes  In  the  occupations  of:  (1) 
sewing  machine  operators:  single  needle, 
double  needle,  zig-zag,  fagotting,  feather 
Ptltch,  each  for  a  learning  period  of  480  hours 
at  the  rates  of  60  cents  an  hour  for  the  first 
320  hours  and  70  cents  an  hour  for  the  re- 
maining 160  hoiu-s;  (2)  final  inspection  of 
fully  a.ssembled  garment  for  a  learning  period 
of  160  hours  at  the  rate  of  60  cents  an  hour 
(girdles,  corsets  and  allied  products). 
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Precision  Miniature  Balls,  Inc.,  Banturce. 
P.  R.;  effective  10-14-58  to  10-13-59;  6  learn- 
ers for  normal  labor  tiu-nover  purix>se8  In 
the  occupations  of  machine  operators:  ball 
grinder,  ball  lapper,  ball  polishers.  Inspectors, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
liours  and  88  cents  an  hour  for  the  remaining 
240  hours  (miniature  precision  balls). 

Each  learner  certificate  has  been 
is.sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
w  ere  that  employment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  "Withdrawn,  as  indicated 
therein,  in  the  mannet  provided  in  Part 
528  of  Title  29  of  the  Code  of  "Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  i 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1080,  as 
amended.  29  U.  S.  C.  201  et  seq.) ,  and 
Part  527  of  the  regulations  issued  there- 
under (29  CFR  Part  527)  a  special  cer- 
tificate authorizing  the  employment  of 
student-workers  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  theAct  has 
been  issued  to  the  firms  listed  below. 
Effective  and  expiration  dates,  occupa- 
tions, and  learning  periods  for  the  cer- 
tificate issued  under  Part  527  ia  as  in- 
dicated below. 

Regulations  Applicable  to  the  Employ- 
ment  of  Student- Workers  (29  CFR  527.1 
to  527.9). 

Forest  Lake  Academy.  P.  O.  Box  157,  Malt- 
land,  Fla,;  effective  10-27-58  to  8-31-59;  au- 
thorizing the  employment  of  10  student- 
workers  m  the  printing  Industry  In  the  oc- 
cupations of  compositor,  pressman,  bindery 
worker  and  related  skiUed  and  semi-skilled 
occupations  Including  Incidental  clerical 
work  in  the  shop,  for  a  learning  period  of 
1,000  hours  each,  at  the  rates  of  85  cents  an 
hour  for  the  first  500  hours  and  90  cents  an 
hour  for  the  remaining  500  hours. 

Union  Springs  Academy,  Union  Springs, 
N.  Y.;  effective  10-27-58  to  8-31-59;  author- 
izing the  employment  of  30  student-workerF 
In  the  broom  manufacturing  Industry  in  the 
occupations  of  broom  maker,  stitcher,  sorter, 
winder  and  related  skilled  and  seml-sklUed 
occupations,  for  a  learning  period  of  360 
hours  each,  at  the  rates  of  85  cents  an  hour 
for  the  first  180  hours  and  90  cents  an  bour 
for  the  remaining  180  hovu-s. 

The  student-worker  certificates  were 
issued  upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is- 
suance of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Sipned  af  Washington,  D.  C,  this  6th 
day  of  November  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[F.   R.    Doc.    58-9433;    Filed,    Nov.    13,    1958; 
8:47  a.  m.l 
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Learner  Employment  Ckrtifu-atls 

issuance  to  vaf'.ious  imu'striks 

Notice  is  hrrcby  i-'ivon  that  pur.suant 
to  section  14  of  li:e  l-\av  I.iibor  Stiiiui.inis 
Act  of  1938  1 52  etat  1060.  as  amrsKicd. 
29  U  S.  C.  201  H  soqi.  the  rf-ula' U'M-  m:i 
pmi^loyir.ont  of  lonrnors  (21)  CIH  I'.iM 
5221.  and  Administrative  Order  No.  4t;5 
<23  F.  H.  200  I   and  Administrative  Ordor 


No.  507  '23  F    R 


20i,  the  Ii:  nis  li,  t-'d 


in  this  notici'  have  been  issued  sprc. al 
certificate.s  authori/mi;  the  emylo.MU.  nt 
of  learners  at  linuiiy  wage  rates  lower 
than  the  minimum  war  rati-s  otherwise 
applicable  under  stciujn  t;  ol  ilic  Act. 
T  he  effective  and  t-x!)irat  ion  dntes,  ociu- 
pations,  waye  rate.>,  numbri  ui  pi  ("por- 
tion of  learners,  learning  periods,  and  the 
principill  product  manufactured  by  the 
employer  for  certhicates  is.sued  utulrr 
peneral  learner  re.nilations  i, 55  522  1  I.) 
522,111  are  a.s  indicated  below.  Condi- 
tions provided  m  certilicates  issurd  uii.lcr 
special  industry  regulation.';  are  as  c.  ab- 
lishcd   m  tiu'se  rt  ■uilation^. 

Apparel  Industry  Learner  Re'.iulations 
(  29  CFR  522.1  to  522.1 1,  as  amended,  and 
29  CFR  522.20  to  522  24,  as  amended). 

The  followins'  leai-sier  cei-tififales  were 
issued  authoii/m  ;  t.Me  employmeiiL  of 
10  percent  of  the  total  luunljer  of  fac- 
tory production  workers  for  n'  imal  lal)or 
turnover  purpo.ses.  I'he  elTedive  and 
expiration  dates  are  indicated. 

BlarV;v.-f!fli'r  M  mufariuring  Co..  Y.^dldn- 
viUe  H.L'liwiiv.  Mnck-sviUo.  N.  C:  effective 
10  25   .a  to  10   JS   .'i9  (lad!e.s'  pajamas). 

Blue  D'-ll.  Iiu'  Arab.  Ala.;  effective  10-17- 
58  to  lU-16  ."jiJ  (b.ijis'  and  men's  cotton 
di-nlni   duunai  ft-s  )  . 

Blue  B'-U.  Inc.,  Oneonta,  Ala  ;  efTectlvo 
10-17  58  to  10  16-59  (boys'  and  men's  denim 
work  clothes;  men's  den»m  and  twil!  covtr- 
alls ) . 

The  Enro  Shirt  Co  .  Inc..  1010  South  Pres- 
ton Street.  Louisville.  Ky.;  efTccttve  10  I'J  58 
to  10-18  9  i  men's  dress  shirts  and  sport 
shirts) . 

Prarkville  Pp'.imri.«!.  Inr  ,  Lebanon.  Pn  : 
effective  10  31-58  to  10-30  59  (mens  and 
boys'  pijamas  i  . 

Gordon  &  Ferrru^nn,  Inc  .  2:50  East  Fifth 
Street.  St.  Paul.  Mmn.;  effective  la  10-58 
to  10-9-59  (men's,  women's  and  boys"  sports- 
wear, made  of  fabrics,  leather,  sheepskin, 
etc.). 

Oshkosh  B'Gosh,  Inc.  n2  Ott.-r  Avenue, 
Ohk  ■')i.  Wis  ;  effective  10-9  58  to  10  8  59 
( inci.  s  ■: Ml  womtn's  wcjrk  clu thing.  chUdrt-n's 
playwear  i  , 

Press  D-f-s  .^-  Uniform  Co  .  Hummelstcwn, 
Pa:  eireovp  10-19-58  to  10  18  59  (nurses', 
maids'  and  waitresses'  uniforms;  cotton 
dres.sf.s  I . 

Fred  K'mald  Manuf.iftrrtnq  Co  .  3339  Main 
Street,  Parsons,  Kans  ;  effective  10-13-58  to 
10-12-59   (boys'  punts). 

Seminole  Manufacturing  Co,  Aberdeen, 
Miss  ;  effective  10  21-58  to  10-20  59  (men  s 
and  boys'  single  pants). 

Valley  View  Manufacturing  Co  ,  Valley 
View,  Pa;  effective  10-8-58  to  10  7-59 
(dre.ises  and  housecoats) . 

Wil'-;ree  Manufacturing  Co,  Inc.,  North 
Harney  Street,  Camilla,  Ga  :  etTectlvo  10-10- 
58  to  10-9-59  (men's  sport  and  dress  shlrt.s). 

The  following  certificates  were  i  ii"(l 
for  normal  labor  turn(;ver  purposes. 
The  effective  and  expiration  dates  and 
tiie  numlier  of  learners  author;/i(i  are 
indicated. 

Fra'-kvllle  Pajaraa."?.  Inc.,  SchaefTorstown, 
Pa;  effcctivf"  10  ;U  ■;!  t^  10-30-69;  5  learners 
(mens  and  boys'  p.ij.uuai). 
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M'UarvMl'r  O.ir'n'Tt  Factory,  Medaryvill*'. 
Ti.d  1  :!.-,( i\f  10  i:j  :>H  Uj  lO  12-59.  5  learners 
ol  !;;:.[;-  play  clothes:  denims,  twills  and 
cnrouroys;   dun^'arees,   trousers). 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  ellec- 
tive  and  expiration  dates  and  the  number 
of  learners  authorized  are  indicated. 

Jamestown  Shirt  Corp  .  Jamestown,  Tenn.: 
effect tve  10-9  58  to  4  8  59;  100  leiirners 
(men  s  and  boys'  sport  shirts). 

Fred  Ronald  Manufacturing  Co  ,  3339  Mi»tn 
Street,  ParEons,  Kans.;  elTectlve  10  13  o8 
to  4^  12-59:  20  learners  (boys'  pant.s). 

Tennessee  Overail  Co  ,  Inc  .  401  North 
Atlantic   Street.   Tullahoma,   Tenn  ;    effective 

9  18  58     to     3-17  59;     20     learners     (mens 
pants). 

Glove  Tndu.'^try  Learner  Regulations 
(29  CFR  522  1  to  52211.  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Morris  Manufacturing  Co  .  Newbern,  Tenn  ; 
effective  10  10  58  to  10-9  53;  10  learners  tor 
normal  labor  turnover  purposes  (work 
gloves). 

Premiere  Gloves.  Inc..  Franklin  Street, 
Fu'.tonvllle.  N.  Y.;  effective  10  8  58  to  10- 
7-f.9;  6  learners  for  normal  labor  turnover 
purposes  (ladies'  fabric  gloves). 

Hosiery  Industry  Learner  Rc.rrulations 
(29  CFR  522.1  to  522.11.  as  amended, 
and  2'J  CFR  522  40  to  522  43.  as  aint  lul- 
ed  ' . 

7  he  f(»llnwinH  learner  certificates  were 
is.sued  authorizing'  the  employment  of 
5  percent  of  the  total  number  of  fac- 
tory production  workers  for  noimal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Bear  Brand  Hosiery  Co  ,  Fayettevllle,  Ark.; 
effective  10  31    58  to  10  30  59   (seamless). 

Bear  Brand  Hosiery  Co  ,  Gnry.  Ind.;  effec- 
tive  10  31   58  to  10-30  59   (seamless). 

Bear  Brand  Hosiery  Co..  Henderson.  Ky  ; 
effective   10-31   58   to   10  30-59    (seamless.). 

Carol  May  Finishing  Co..  Inc..  \Ve.st  Depot 
Street.  Concord.  N.  C;   effective   10  31   58  to 

10  30-59   (full-fashioned  and  seamless). 
Full-Knit   Hosiery   Mills,   Inc.,   Burlington, 

N.  C;    effective   10  14  58  to   10-13  50    (seam- 
les.s )  . 

Knit  Sex  Knitting  Mills,  Inc  ,  8th  Street 
SE  .  Hickory.  N  C;  effective  10-ia  58  to  10- 
9  59  (joamlcsi) . 

111.  foiiouin  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
po.ses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Bear  Brand  Hosiery  Co  ,  Rilonm  Springs, 
Ark  ;  effective  10  31-58  to  10-30-59;  5 
learners   (seamless). 

Bear  Brand  Hosiery  Co  ,  Kearney,  Nebr ; 
effective  10  31-58  to  10  30-59;  5  learners 
(full-fi'shioncd) . 

G  &  F  Hosiery  Co,  420  Haywood  Road. 
Asheville.  N  C;  effective  10-13-58  to 
10-12  59;   5  learners  (seamless). 

Wm.  O.  Lednlnger  Knitting  Co.  Denver, 
Pa  ;  effective  10-23  58  to  1022-59;  4  learners 
(seamless ) . 

Swlnk  Hosiery  Mill.  Inc  .  New  River.  N  C  : 
effective  10  8  58  to  10-7  59;  5  learners 
(seamless) . 

C  A.  Wanner.  Inc  ,  100  S<)Uth  Richmond 
Street.  FleetwtKxi.  Pa  ,  effective  10-7  58  to 
10-6-59;   5  learners   (seamless). 

The  followinr;  learner  certificates  were 
i.<;sued  for  plarit  expansion  purposes.  'Ilie 
elTictive  and   expiration  dates  and  the 

number  of  learners  authorized  :i!f  indi- 
cated. 


r.irol  Mav  FinLshlng  Co    Inc    W«^i 
Street,   Conc<ird,   N    C;    effective  | 
4-7-59;  20  learners  (full-fa*hlone<ii 
less ) . 

Diamond    Mills   Corp  .   High  VtOaL  »*^ 
effective  10-8-58  to  4   7  59;  an  'rin|Z 
fa-shloned). 

Knitted  Wear  Industry  Learoer 
lations     <29     (  i-R     522.1    to    SHjT 
amended,  and  29  CFR  522.30  to  — ' 
amended ) . 

Athens  Lingerie  Cr,rp  .  AUieru,  *u.-^ 
ttve    10  21-58   t.1    10   20   59;    5  peroMlt  tf^ 
total  number  of   i.iriory  productk>m^ 
for  normal  labor   turnover  purpoMt  (i 
wear  and  sleepwear  i . 

Hazlehurst      Manufacturing    Co, 
Division,    Vidaha.    Ga  ;    effective  10 
10-7  59;    5   percent  of   the   total  m 
factory  production  workers  for  iw^m 
turnover    purposes    (bras,   garter 
dies,  sli|j6  and  pown.s  ) . 

Ilazleliurft  Manufacturing  Co  w^w 
Div  Vidalla.  Ga  :  e(f((  live  lO-S-SatoM* 
10  learners  !  r  i  lant  f  xpanilon  ptti2 
(braF.  yaitcr  iicli.';   eirdles;  si  I  pa  and  ag^^ 

Shoe  Industry  learner  RcguUttoaia 
CFR  522.1  to  522  11,  as  amendil  eg 
29  CFR  522  50  to  522.55,  as  amended) 

Cumberlar.cl  .'^l  <  >e  Corp.,  North  Itag* 
Street,  Fr.inkliii  'Itnn  ;  effective  1(^U4||| 
10  12  59;  10  Icarr.rrs  for  normal  Uiur  tm 
^,.«..    n...-ru->coe    '»»->fns    GoodyeaT  vdt  te 
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■  ^  «,  hour  for  the  f^rst  160  hours  and 
•••^^tour  for  the  remaUunsj  160  hours 
i^jJli^Bit  certificate)  (sweaters). 


10   12  59.    --  . 

over    purposes    (me 
shoes) . 

Reeulitions  .Applicable  to  the  Bn. 
ploymer.t  of  Learners  i29  CFRSSLlli 
522  1 1,  as  amended  i . 

TiL-Rite  Nickwi  ar  Cu  ,  307  Sect  SaflAai 

Street.  Ashcborn,  N.  C;  effective  10-l»4|h 
4  9  59;  Ave  learners  for  normal  labor  ta^ 
over  purpo.ses  In  the  occupations  of,  MMl 
machine  operntor.  presser.  and  hud  ■!■ 
each  for  a  lenrniag  pericxl  of  S3B  hOH||| 
the  rates  of  at  least  iH)  cents  an  bourlorpl 
ffrrt  160  liours  and  not  less  thi^  M  oai§'a 
hour  for  tlie  rcmaiiilnr;  ICO  hour*  (ai«Af|| 
bov.s'  tics  and  c'.lp-im  bow  ties). 

The  fdllowm"  certificates  were 
in  Puerto  Rico  to  the  companlei 
aftei  named,  llie  effective  and 
tion  dates,  learner  rates,  oceapattm 
leariuiiK  period.'^  and  the  number cr|||| 
port  Kin  of  learners  authorized  tt)  be 
plo\rd   aic  a.s   indicated. 

Gordon;hire  KnlltlnR  MllU,  toe,  • 
P  H  ;  effective  9  14  58  to  1 -a7-M;  «llB| 
ers  for  normal  lalxir  turnover  pinyOHli 
tiie  occupations  of:  (li  knlttln(.  lBOfl|| 
each  for  a  learnin<?  [jcriod  of  480  haOiC 
tt»e  rates  of  72  cent*,  an  hovir  for  the 
hours  and  84  cents  an  hour  for  the 
240  h<3urs:  (2)  machine  stitching  for » 
Ing  period  of  :i2iJ  hours  at  the  ntrndt 
cents  an  hour  tor  the  first  1(50  bounudM 
cents  an  hour  for  tin-  remaining  IflO 
(replacement  cert. lira' ei   (sweaten). 

Gordon.shire    Ktu'tiiiK    Mills.   Inc..  OW 

P  H  :  effective  9    14  58  to  12-1-68;  10 

lor  plant  expansion  p.irjX'ses  in  the  OOO^ 
tlon  of  hand  farhl-n  ki.itilng  machine  ♦ 
erator  for  a  learning  perunl  of  480  Ixw^ 
the  rates  of  72  cents  an  hovu-  for  the 
240  hours  and  84  cents  an  hour  for  t>i  » 
mainlng  240  hours  ( replacement  fl«1ltoif 
( sweatersi . 

Gordonshlrc  KnittlnR  Mills,  Inc.  Of* 
P  R;  effective  9  14-68  to  la-M-jfc  » 
learners  for  plaii!  cxpan.sion  puipo**^"* 
o  rupations  of:  (I)  bweat«r  '*'***'*  "5 
knittniK.  each  lor  a  learning  p«i*4  ■  • 
hours  at  the  rales  of  72  cenU  an  h«W  ■ 
t!if  liri^t  240  hours  and  84  centa  M  »<l«" 
the  remainliiR  240  hours:  i2)  8eainll*W* 
iLarning  i)criod  of  320  injurs  at  the  r«wa 


TT^rner  certificate  has  been  is- 
■f^Ttoe  representations  of  the  em- 

C'^fSicb,  among  other  thmiz.s.  were 
LttSyment  of  learners  at  submini- 
_«S2u  necessary  in  order  to  pre- 
^  J!miftilment  of  opportunities  for 
Jj^^nd  that  experienced  work- 
••^T^  learner  occupations  are  not 
"^tMAt  The  certificates  may  be  an- 
••tS^" withdrawn,  as  indicated  there- 
■!!TSe^ianner  provided  in  Part  528 
S'-ntteM  of  the  Code  of  Federal  Reuula- 
!IJ-  Any  person  agurieved  by  the  is- 
!S«  of  any  of  the.'^e  certificates  may 
ISkT review  or  reconsideration  thereof 
lihiii  fifteen  days  after  publication  of 
rrMtice  in  the  Federal  Register  pur- 
JSlftothe  provisions  of  29  CFR  522  9. 
ajned  at  Washington,  D.  C,  this  16th 
fgj  of  October  1958. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

rf  R.  Doc.   58-9434:    Filed,    Nov.    13,    1958; 
'  8:48a  mj 


INTKSTATE  COMMERCE 
COMMISSION 


^  [Notice  47] 

lf(m»t  Cairhr  Transfer  Proceedings 

November  10,  1958. 
gjoopaes  of  orders  entered  pursuant  to 
IkUoo  212  (b)  of  the  Interstate  Corn- 
Act,  and  rules  and  regulations 
thereunder  v49  CFR  Part  179j  . 
below: 
it  provided  in  the  Commission's  spe- 
dllralMof  practice,  any  interested  per- 
HBinay  file  a  petition  seeking  reconsid- 
entkn  of  the  followinff  numbered 
pneaedings  within  20  days  from  the  date 
d  poblleatlon  of  this  notice.  Pursuant 
tonctkm  17  (8)  of  the  interstate  Com- 
■eree  Act,  the  filing  of  such  a  petition 
fiB  postpone  the  effective  date  of  the 
tRter  In  that  proceeding;  pending  its  dis- 
poittlon.  The  matters  relied  upon  by 
piltdoners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61308.  By  order  of  No- 
icmber  6,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  James  R.  Waller, 


FEDERAL  REGISTER 

doing  business  as  Wallet  Truck  Com- 
pany, Richmond.  Missouri,  of  a  certifi- 
cate in  No.  MC  59444  Sub  1  issued  June 
16,  1958,  to  John  William  Nolker,  doing 
business  as  Nolker  Truck  Line,  Rich- 
mond, Mi-s.souri,  authorizing  the  trans- 
portation of  farm  machinery  and  parts 
thereof,  automobile  and  truck  parts, 
lumber,  and  building  materials,  over 
regular  routes,  between  Kansas  City, 
Kans.,  and  CarroUton,  Mo.,  serving  no 
intermediate  points,  and  general  com- 
modities, excluding  household  goods  and 
other  specified  commodities,  over  irregu- 
lar routes,  between  Lexington.  Mo.,  and 
points  within  a  radius  of  10  miles  thereof, 
on  the  one  hand,  and.  on  the  other. 
Kansas  City.  Kans.  A.  V.  McCalley.  Post 
Office  Box  225.  Richmond,  Missouri. 

No.  MC-FC  61629.  By  order  of  No- 
vember 6,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Harold  Gold,  doing 
business  as  Gold  Service,  White  Plains, 
N.  Y.,  of  certificate  No.  MC  103912  issued 
January  1,  1944,  to  Samuel  Trollinger, 
Tuckahoe,  N.  Y.,  authorizing  the  trans- 
portation of  household  goods  as  defined 
by  the  Commission,  over  irregular  routes, 
between  Tuckahoe,  N.  Y..  and  points 
within  ten  miles  of  Tuckahoe,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut. Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virgnia,  West  Virginia,  and  the  District 
of  Columbia.  David  Brodsky,  1776 
Broadway,  New  York  19,  N.  Y.,  for  ap- 
plicants. 

No.  MC-FC  61640.  By  order  of  No- 
vember 6,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Lial  Gresham; 
doing  business  as  Adco  Moving  &  Stor- 
age Company,  Evansville,  Ind.,  of  Certifi- 
cate No.  MC  52543,  issued  May  2,  1955, 
to  Burks-Pelz  Transfer,  Inc.,  Evansville, 
Ind.,  authorizing  the  transportation 
over  irregular  routes,  of  housetiold  goods, 
between  Evansville,  Ind.,  and  points  in 
Indiana.  Illinois,  and  Kentucky  within  30 
miles  of  Evansville,  and  those  in  Craw- 
ford County,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Michigan.  Ohio, 
Indiana,  Kentucky.  Illinois,  Missouri, 
and  Iowa.  Lial  Gresham.  dba  Adco  Mov- 
ing &  Storage  Company,  1901  West 
Maryland  Street,  Evansville,  Ind.,  for 
applicants. 

No.  MC-FC  61655.  By  order  of  No- 
vember 6.  1958,  the  Transfer  Board  ap- 
proved  the   transfer   to  Standard  For- 
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warding   Co.,  Inc.,  Moline,   Illinois,   of 
Permits  Nos.   MC   16356   and  MC   16356 
Sub  2,  issued  July  31,  1943,  and  May  18, 
1950.    respectively,    to    Gene    Newman, 
doing  business  as  Standard  Forwarding 
Company,   Moline,    Illinois,    authorizing' 
the  transportation  over  irregular  routes, 
of  tractors,  internal  combustion  engines, 
pumping   jacks,  non-self-propelling  ve- 
hicles, and  parts  for  the  foregoing  com- 
modities, between  Bettendorf  and  Dav- 
enport, Iowa,  and  Moline,  East  Moline, 
and  Rock  Island,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  and 
Iowa,   and   between   Waterloo   and   Ot- 
tumwa,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Ilinois;  such  com- 
modities as  are  dealt  in   by  manufac- 
turers, wholesalers,  and  distributors  of 
agricultural  implements  and  farm  ma- 
chinery, including  parts  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  agricultural  im- 
plements and  farm  machinery,  between 
Bettendorf   and   Davenport,   Iowa,   and 
Moline,  East  Moline,  aftd  Rock  Island, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Iowa,  and  between 
Waterloo  and  Ottumwa,  Iowa,   on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois;     agricultural    implements    and 
farm  machinery  and  materials  and  sup- 
plies used  in  the  manufacture,  sale,  or 
distribution  of  agricultural  implements 
and  farm  machinery,  between  Ankeny, 
Dubuque,  Rutledge,  and  points  in  Peru 
Township,  Dubuque  County,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois   except   Chicago   and   Rockford, 
111. ;  agricultural-implements  and  farm- 
machinery  show  displays,  between  Mo- 
line, East  Moline  and  Rock  Island,  111., 
and  Ankeny,  Dubuque,  Ottumwa,  Rut- 
ledge,  and  Waterloo,  Iowa,  and  points  in 
Peru  Township,  Dubuque  County,  Iowa, 
on   the   one   hand,   and,  on  the   other, 
points  in  Iowa,  Kansas,  Missouri,  and 
Nebraska;  and  experimental  agricultural 
implements,     experimental    farm     ma- 
chinery, and  attachments  therefor,  be- 
tween points  in  Coal  Valley  Township, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa,  Kansas,  Missouri,  and 
Nebraska. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[F.    R.    Doc.    58  9437:    Filed.    Nov.    13.    1958; 
8:48  a.  m.] 
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Tins  3— THE  PR€SrOENT 
EXECUTIVE  ORDER   10788 

SOSPiNsroH  or  Compliawct  With  Certain 

STATTJTORT     PROVISIONS      RELATING      TO 

Emplotkewt  in  the  Canal  Zone 
By  virtue  of  the  authority  vested  in  me 
hy  secUon  202  of  the  Department  of 
^Mnmerce  and  Related  Apencies  Appro- 
priation Act.  1959  (72  Slat.  236  >,  and  sec- 
tion 607  of  the  rX'partment  of  Defense 
AppropriaUon  Act.  1959  (72  Stat.  724 ». 
relating  to  certain  kindii  of  employment 
In  the  Canal  Zone,  and  deeminp  such 
course  to  be  m  the  public  interest,  I 
hereby  suspend,  from  and  including  the 
effective  dates  of  tho.'-c  acts,  compliance 
with  the  provisions  of  the  designated  sec- 
tions: Provided,  that  this  suspension 
shall  not  be  construed  to  affect  the  pro- 
Tlsions  of  such  sections  relating  to  the 
amount  of  compensation  that  may  be  re- 
ceived by  persons  employed  in  skilled, 
technical,  clcricxil.  administrative,  exec- 
utive, or  supervi.'^ory  positions  on  the  Ca- 
nal Zone  directly  or  indirectly  by  any 
branch  of  the  United  States  Government 
or  by  any  corporation  or  company  the 
stock  of  which  is  owned  wholly  or  in  part 
by  the  United  States  Government. 

DwicHT  D.  Eisenhower 

Thi  White  House, 

November  14.  1958. 


[T.  R.  Doc. 


58  f»561:    Filed, 
11   50  a    ni  1 


Nov.    14,    1953; 


EXECUTIVE   ORDER    10789 

AxTrHORiziNG  Agencies  of  the  Govern- 
MXHT  To  Exercise  Certain  Contract- 
MO  Authority  in  Connection  With 
National-Defense  Functions  and  Pre- 
scribing Regulations  Governing  the 
Exercise  of  Such  Authority 

By  \1rtue  of  the  authority  vested  in 
me  by  the  act  of  AuRu.st  28,  1958,  72  Stat. 
972.  hereinafter  called  the  act,  and  a^ 
President  of  ihe  United  States,  and  in 
view  of  the  existing  national  emergency 
declared  by  Proclamation  No.  2914  of 
December  16,  1950,  and  deeming  that 
such  action  will  facilitate  the  national 
defense,  it  i^;  hcitly  ordered  as  follows: 


Part  I — Department  of  Defense 

Under  such  regulations,  which  shall  be 
uniform  to  the  extent  practicable,  as  may 
be  prescribed  or  approved  by  the  Secre- 
tary of  Defense: 

1.  The  Department  of  Defense  is  au- 
thorized, within  the  limits  of  the 
amounts  appropriated  and  the  contract 
authorization  provided  therefor,  to  enter 
into  contracts  and  into  amendments  or 
modifications  of  contracts  heretofore  or 
hereafter  made,  and  to  make  advance 
payments  thereon,  without  regard  to  the 
provisions  of  law  relating  to  the  making, 
performance,  amendment,  or  modifica- 
tion of  contracts,  whenever,  in  the  judg- 
ment of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  or  the  Secretary  of  the  Air 
Force,  or  the  duly  authorized  represent- 
ative of  any  such  Secretary,  the  national 
defense  will  be  facilitated  thereby. 

2.  The  Secretaries  of  Defense,  the 
Army,  the  Navy,  and  the  Air  Force,  re- 
spectively, may  exercise  the  authority 
herein  conferred  and.  in  their  discretion 
and  by  their  direction,  may  delegate  such 
authority  to  any  other  military  or  civilian 
officers  or  officials  of  their  respective 
departments,  and  may  confer  upon  any 
such  military  or  civilian  officers  or  offi- 
cials the  power  to  make  further  delega- 
tions of  such  authority  within  their  re- 
spective commands  or  organizations: 
Provided,  that  the  authority  herein  con- 
ferred shall  not  be  utilized  to  obligate 
the  United  States  in  an  amount  in  ex- 
cess of  $50,000  without  approval  by  an 
official  at  or  above  the  level  of  an  Assist- 
ant Secretary  or  his  Deputy,  or  by  a  de- 
partmental Contract  Adjustment  Board. 

3.  The  contracts  hereby  authorized  to 
be  made  shall  include  agreements  of  all 
kinds  (whether  in  the  form  of  letters 
of  intent,  purchase  orders,  or  otherwise^ 
for  all  types  and  kinds  of  property  or 
services  necessary,  appropriate,  or  con- 
venient for  the  national  defense,  or  for 
the  invention,  development,  or  produc- 
tion of,  or  research  concerning,  any  such 
property  or  services,  including,  but  not 
limited  to,  aircraft,  missiles,  buildings, 
vessels,  arms,  armament,  equipment  or 
supplies  of  any  kind,  or  any  portion 
thereof,  including  plans,  spare  parts  and 
equipment  therefor,  materials,  supplies, 
facilities,  utiUties,  machinery,  machine 

(Continued  on  next  page) 
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tools,  and  any  other  equipment  without 
any  re.strution  of  any  kind  as  to  type^ 
characttr,  location,  or  form. 

4  The  Department  of  Defense  may  hf 
a'ret'ment  modify  or  amend  or  settle 
claims  under  contracts  heretofore  or 
hertafter  made,  may  make  advance p»y- 
menUs  upon  such  contracts  of  any  por- 
tion of  ilie  contract  price,  and  may  enter 
into  agreements  with  contractors  or  ob- 
ligors modifying  or  releasing  accrosd 
obligations  of  any  sort,  Including  accrued 
liquidated  damages  or  liability  uzukr 
surety  or  other  bonds.  Amendment/ or 
modifications  of  contracts  may  be  with 
or  without  consideration  and  may  be 
utilized  to  accomplish  the  same  thtnp 
fus  any  original  contract  could  have  oc- 
complished  hereunder,  irrespectlye  of 
the  time  or  circumstances  of  the  matrtm, 
or  the  form,  of  the  contract  amended  or 
modified,  or  of  the  amending  or  modtflr' 
ing  contract,  and  irrespective  of  rlghtt 
which  may  have  accrued  under  the  con- 
tract or  the  amendments  or  modiflfi*' 
tions  thereof. 


ggfurdau.  November  15,  1953 

-  proper  records  of  all  actions  taken 
,,^  the  authority  of  the  act  shall  be 
!^Smlned  within  the  Department  of 
!^^jge  The  Secretaries  of  Defense, 
SJ\!rtiy  the  Navy,  and  the  Air  Force 
San  make  such  records  available  for 
Z^Mti  inspection  except  to  the  extent 
ffTthcF,  or  their  duly  authon/ed  repre- 
I«ntati»es.  may  respectively  deem  the 
a^etamin  of  information  therein  to  be 
^toental  to  the  national  security. 

8.  The  Department  of  Defense  shall, 
tolfarch  15  of  each  year,  rejiort  to  the 
at!gress  all  action.s  taken  within  that 
Agpftrtment  under  the  authority  of  th.e 
Sdhirlng  the  preceding  calendar  year. 
With  respect  to  actions  which  involve 
tctual  or  potential  co^t  to  th.e  United 
gtates  in  excess  of  $30,000,  the  report 
lb»ll  (except  as  the  di.sclo.sure  of  such 
Inlormation  may  be  deemed  to  be  detri- 
mental to  the  national  security  — 

(a)  name  the  contractor: 

(b)  state  the  actual  cost  or  estimated 
potential  cost  involved; 

(c)  describe  the  property  or  services 
involved :  and 

(d)  state  further  the  circumstances 
Juatifying  the  action  taken. 

7.  Tticre  ."^hall  be  no  di.scriinination  in 
any  act  performed  hereunder  a-ain.st 
any  person  on  the  ground  of  race,  re- 
ligion, color,  or  national  oiiiin,  and  all 
contracts  entered  into,  annnded.  or 
modified  hereunder  shall  contain  such 
nondiscriminatinn  provision  a.s  otherwise 
may  be  required  by  statute  or  Executive 
order. 

8.  No  claim  against  the  United  States 
trising  under  any  purcha.se  or  contract 
made  under  the  authority  of  the  act  and 
this  order  sh.ill  be  as.sirned  except  in  ac- 
cordance with  t!-!e  .As.-^iunment  of  Chums 
Act  of  1940  <54  Stat.  1029',  a.s  amended. 

9.  Advance  payments  shall  be  made 
hereunder  only  upon  obtaining  adequate 
security. 

10.  Every  contract  entered  into, 
amended,  or  modified  pursuant  to  this 
order  shall  contain  a  warranty  by  the 
contractor  in  substantially  the  following 
terms: 

•TTie  Contractor  warrants  that  no 
person  or  selhnu  agency  has  been  em- 
ployed or  retained  to  solicit  or  secure 
this  contract  upon  an  agreement  or  un- 
derstanding for  a  commission,  percent- 
ace,  brokerage,  or  contingent  fee,  except 
bona-fide  employees  or  bona -fide  estab- 
lished commercial  or  selling  agencie^s 
maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty  the 
Government  shall  have  the  ris'ht  to  an- 
mil  this  contract  witliout  liability  or,  in 
its  discretion,  to  deduct  from  the  con- 
tract price  or  consideration,  or  other- 
wise recover,  the  full  amount  of  such 
commission,  iwrcentage,  brokerage,  or 
contingent  fee." 

11.  All  contracts  entered  into,  amend- 
ed, or  modifii  tl  pursuant  to  authority  of 
this  order  sliall  include  a  clause  to  the  ef- 
fect that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  au- 
thorized representatives  shall,  until  the 
expiration  of  three  years  after  final  pay- 
ment, have  access  to  and  the  rii^ht  to 
examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
contractor  or  any  of  his  subcontractors 
wigaged  in  the  pcrfuimance  of,  and  in- 
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volving    transactions    related    to,    such 
contracts  or  subcontracts. 

12.  Nothing  herein  contained  shall  be 
construed  to  constitute  authorization 
hereunder  for — 

iai  the  u.se  of  the  cost-plus-a-per- 
centagc-of-cost  system  of  contracting  ; 

<b'  any  contract  in  violation  of  exist- 
ing law  relating  to  limitation  of  profits 
or  fees : 

I  c  >  the  negotiation  of  purchases  of  or 
contracts  for  property  or  services  re- 
quired by  law  to  be  procured  by  formal 
advertising    and   competitive   bidding : 

(di  the  waiver  of  any  bid,  payment, 
performance,  or  other  bond  required  by 
law; 

<ei  the  amendment  of  a  contract  ne- 
gotiated under  section  2304  (ai  tl5'  of 
title  10  of  the  United  States  Code  to  in- 
crease the  contract  price  to  an  amount 
higher  than  the  lowest  rejected  bid  of 
any  responsible  bidder;  or 

» f  I  the  formalization  of  an  informal 
commitment,  unless  the  Secretary  of 
Defense,  tlie  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  or  the  Secretary 
of  the  Air  Force,  or  the  duly  authorized 
representative  of  any  such  Secretary, 
finds  that  at  the  time  the  commitment 
was  made  it  was  impracticable  to  use 
normal  procurement  procedures. 

13.  The  provisions  of  the  Walsh-Healey 
Act  (49  Stat.  2036  >,  as  amended,  tlie 
Davis-Bacon  Act  (49  Stat.  1011),  as 
amended,  the  Copeland  Act  (48  Stat. 
948  > .  as  amended,  and  the  Eight  Hour 
Law  1 37  Stat.  137  i .  as  amended,  if  other- 
wise applicable,  shall  apply  to  contracts 
made  and  performed  under  the  authority 
of  this  order. 

14.  Nothing  herein  contained  shall 
prejudice  anything  heretofore  done  un- 
der Executive  Order  No.  9001  of  Decem- 
ber 27,  1941,  or  Executive  Order  No. 
10210  of  February  2.  1951,  or  any  amend- 
ments or  extensions  thereof,  or  the  con- 
tinuance in  force  of  an  action  heretofore 
taken  under  those  orders  or  any  amend- 
ments or  extensions  thereof. 

15.  Nothing  herein  contained  shall 
prejudice  any  other  authority  which  the 
Department  of  Defense  may  have  to 
enter  into,  amend,  or  modify  contracts, 
and  to  make  advance  payments. 

P.\RT   II — Extension  of  Provisions  or 

P.^RAGRAFHS    1-14 

21.  Subject  to  the  limitations  and 
regulations  contained  in  paragraphs  1  to 
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14.  inclusive,  hereof,  and  under  any  regu- 
lations prescribed  by  him  in  pursuance  of 
the  provisions  of  paragraph  22  hereof, 
the  head  of  each  of  the  following-named 
agencies  is  authorized  to  perform  or  ex- 
ercise as  to  his  agency,  independently  of 
any  Secretary  referred  to  in  the  said 
paragraphs  1  to  14,  all  the  functions 
and  authority  vested  by  those  para- 
graphs in  the  Secretaries  mentioned 
therein: 

Department  of  the  Treasury 

Department  of  the  Interior 

Department  of  Agriculture 

Department  of  Commerce 

Atomic  Energy  Commission 

General  Services  Administration 

Office  of  Civil  and  Defense  Mobiliza- 
tion 

National  Aeronautics  and  Space  Ad- 
minis,  tration 

Federal  Aviation  Agency 

Tennessee  Valley  Authority 

Government  Printing  OfBce 

22.  The  head  of  each  agency  named  in 
paragraph  21  hereof  is  authorized  to  pre- 
scribe regulations  governing  the  carry- 
ing out  of  the  functions  and  authority 
vested  with  respect  to  his  agency  by  the 
provisions  of  paragraph  21  hereof.  Such 
regulations  shall,  to  the  extent  practi- 
cable, be  uniform  with  the  regulations 
prescribed  or  approved  by  the  Secretary 
of  Defense  under  the  provisions  of  Part 
I  of  this  order. 

23.  Nothing  contained  herein  shall 
prejudice  any  other  authority  which  any 
agency  named  in  paragraph  21  hereof 
may  have  to  enter  into,  amend,  or  modify 
contracts  and  to  make  advance  pay- 
ments. 

24.  Nothing  contained  in  this  Part 
shall  constitute  authorization  there- 
under for  the  amendment  of  a  contract 
negotiated  under  section  302  (c)  (14)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  394  >,  as 
amended  by  section  2  (b)  of  the  act  of 
August  28.  1958.  72  Stat.  966,  to  Increase 
the  contract  price  to  an  amount  higher 
than  the  lowest  rejected  bid  of  any 
responsible  bidder. 

DwiGHT  D.  Eisenhower 

The  White  House, 

November  14, 1958. 


[P.  E.  Doc. 


58-9562;    Filed, 
11:50  a.  m.] 


Nov.    14,    1958; 


RULES  AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6— Exceptions  From  the 
Competitive  Service 

dep.artment  of  health,  education, 

AND  welfare 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (13>  of 
5  6.314  la  •  is  amended  to  read  as  set  out 
below. 


?  6.314  Department  of  Health,  Edu- 
cation, arid  Welfare— (a)  Office  of  the 
Secretary.  *  •  • 

( 13  >  One  Confidential  Assistant  to  the 
Under  Secretary. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631.  633) 

United  States  Civil  Service 
Commission, 
[seal]     Wm.  C.Hull, 

Executive  Assistant. 

[F.    R.    Doc.    58  9485:    Filed.    Nov.    14,    1058; 
8.46  a.  m-l  >^ 
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Part  6 — Exceptions  Prom  thk 
Competitive  Service 

general  services  administration 

Effective  upon  publication  in  the  Fed- 
ERAL    Register,     subparagraph     (3;     of 

5  6.333  (a)  is  revoked. 

(R.  S.  1753,  sec.  2.  22  Stat.  403,  as  anu'nded: 

6  U.  S.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal!        Wm.  C.  Hull, 

Executive  Assistant. 

[P.    R.    Doc.    58-0489;    Filed.    Nov.    14.    ni5S: 
8  47  a.  m.| 


Part  29 — Retirement 

reemployment  of  annuitants 

Section  29.18   (c)    is  amended  as  set 
out  below. 

§  29.18     Reemployment  of  annuitants, 
•   •   • 

(c)    This    paratrraph    shall    apply    to 
each  annuitant  1 1  >  wlio  retired  fur  dis- 
ability and  is  found  before  reachiim  aL^e 
60  to  be  recovered  or  restored  to  earning 
capacity,  or  (2)  who.se  annuity  is  bai>cd 
on  involuntary  separation   for   reasons 
other  than  age  or  mi.sconduct  or  delin- 
quency.   If  such  annuitant  becomes  cm- 
ployed  on  or  after  October  1,  195(;  m  an 
appointive  or  elective  position  wherein 
he  is  not  excluded  from  retirement  cov- 
erage by  statute  or  by  S  29.2.  (i»  hi.s  an- 
nuity shall  be  terminated  at  the  end  of 
the  month  preceding  the  month  in  which 
he    becomes   employed,    lii)    retirement 
deductions  shall  be  made  from  his  salary. 
and  (iii)  his  future  annuity  rights  .shall 
be  determined  under  the  law  in  effect  at 
the  date  of  his  subsequent  .separation.   If 
such  annuitant  becomes  employed  on  or 
after  October  1,  1956.  and  before  Novem- 
ber 15,  1958,  in  an  appointive  or  elective 
position  wherein  he  is  excluded  from  re- 
tirement coverage  by  statute  or  by  S  29  2 
(a)  his  annuity  shall  be  .su.spended  from 
the  first  day  of  the  month  in  which  he 
becomes  employed,    (b)    no  retirement 
deductions    shall    be    made    from    his 
salary,  and  (O   his  annuity  shall  be  re- 
sumed at  the  same  rate  from  the  first 
day  of  the  month  after  the  month  in 
which  his  sub.sequent  separation  occurs. 
If  such  annuitant  becomes  employed  on 
or  after  November  15,   1958,  in  an  ap- 
pointive or  elective  po.sition  wherein  lie 
is  excluded  from  retirement  coveraue  by 
statute   or    by    5  29.2,    (/»    his   annuity 
shall  not   be  suspended,   (2)    no  retire- 
ment deductions  .shall  be  made  from  his 
salary,  and   i3>    there  .shall  be  deducted 
from   his   salary,   except   for   lump-sum 
leave  purposes,  an  amount  equal  to  Die 
annuity  allocable  to  the  period  of  actual 
employment. 

(Sec.  16,  70  Stat.  758;  5  U.  S.  C.  2266) 

United  States  Civil  Serv- 
ice   Commission, 
[SEALl     Wm.  C.  Hull. 

Executive  Assistant. 

IP.    R.    Doc.    58-9526;    Filed.    Nuv.    14,    Vjj8; 
9;11  a  111  1 


RULES  AND  REGULATIONS 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Rog  142] 

Part  914 — Navel  Oranges  Grown  tn 
Ariz  o  n  a  and  Designated  Part  of 
California 

limitation  of  iiandllng 

§  914  442  Navel  Orancje  Renulatinn 
142 — I  ill  Findtnps.  ili  Pursuant  to  tiie 
marketing'  agreement,  as  amended,  and 
Order  No  14.  as  amended  <7  CFR  Part 
914).  re:'  ilatins  the  lumdlinK  of  navel 
oranges  ^rown  in  Arizona  and  desii-nated 
part  of  California,  effective  under  tiie 
applic.ible  provi.sion.«;  of  the  AuricuUural 
Marketing  Acreement  Act  of  1937.  as 
amended  »7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orantie  Administra- 
tive Committee,  established  under  tlie 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  i.s  hereby  found  that  the  hmita- 
tion  of  liandlini;  of  such  navel  orantjes  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

«2)    It  is  hereby  further  found  tliat  it 
i.s  impracticable  and  contrary  to  the  pub- 
lic  interest   to  Rive   prelimuiary   notice, 
enua^e  m  public  rule-makuu,'  procedure, 
and  po.sti)one   the  effective'  dale   of   this 
.s«-ction    until    30    days    after    publication 
hereof  m  the  Federal  Register  i  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  becau.se  the 
time  interveninfj;  between  the  date  when 
information  upon  which  this  section  is 
based    became    available    and    the    time 
when  this  section  must  become  etfective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  rea.son- 
able   time   i.s   permuted,   under   the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;   and  pood  cause  exists  for 
inakint:    the    provisions   hereof   effective 
as  hereinafter  set  forth,    llie  Committee 
held  an  open  meetine:  durim:  the  current 
week,  after  Mivint:  due  notice  thereof,  to 
consider  .supply   and   market   conditions 
for  navel  orant,'es  and  the  need  for  ret^u- 
lation;  interested  persons  were  afforded 
an    opportunity    to    submit    information 
and  views  at   this  meetini:;    tlie   recom- 
mendation and  supporting   information 
for  rcRulation  durinc  the  period  specified 
herein  were  promptly  .submitted  to  the 
department  after  .such  meeting'  was  held; 
tlie  fjiovisions  of  this  section,  includiiitc 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of   the  com- 
mittee, and  information  concerniim  such 
provisions  and  effective  time  has   been 
di.ssemlnated   atnon^    handlers   of   such 
navel  oranues;    it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  durini^ 
the  period  lierein  specified;  and  compli- 
ance witli   this  section  will   not   require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such    commit tw    meeting    was 
held  on  November  13,  1958. 


<b)  Order.  H)  TherespecOyequtirtL 
ties  of  navel  oranges  grown  In  AtSuZ. 
and  designated  part  of  California  wiS.  ' 
may  be  handled  during  the  period  baiS  " 
nink'  at  12:01  a.  m.,  P.  s.  t..  Novemb?lt 
19.58.  and  ending  at  12;01  a.  m.  P  «  (^ 
November  23,  1958,  are  hereby''fl»M  h 
follows:  "*«»■• 

ui    District  1:  739.200  cartons; 

(11)   District  2;  Unlimited  movenjeal: 

(iii)   District  3:  Unlimited  mov^^ 

<  iv )    District  4 ;  Unlimited  movematT 

<2)   All  navel  oranges  handled  duiiac 

the  period  specified  in  this  section  in 

subject  al.so  to  all  applicable  size  restrie* 

tions  winch  are  in  effect  pursuant  to  thh 

part  during  such  i>erlod. 

)  3  <  As  u.sed  in  this  section,  "handled.* 
"District  1."  "District  2."  "EWstricrT* 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  u.sed  in  said  anntty^^j 
marketing  agreement  and  order. 

(Sfc    5,  49  Stat.  853,  as  amended-  7  XT  B.  ft 
CuBc)  '* 

Dated:  November  14, 1958. 

IsEALl  s.  R.  Shtth, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Jfor- 
keting  Service. 

[F.    n.    I>)c.   5&  0560:    Piled,   Nov.   li.  loofe 
11 .3'J  a.  m.] 


f  Orange  Reg.  348] 
Part    933 — Oranges,    GRAPEFRmT,   Ta«- 

GERINES.      AND      TANGELOS      GROWM     B 

Florida 

LfMITATION  or  SHIP1CKNT9 

5  933  929  Orange  Regulation  348— (g) 
Findings.  (D  Pursuant  to  the  marfat- 
ing  ai:reement,  as  amended,  and  Onkr 
No.  3;l  as  amended  <7  CFR  Part  9SS), 
regulating  the  handling  of  orancea 
grapefruit,  tangerines,  and  tangeka 
grown  in  Florida,  effective  under  tbi 
applicable  provisions  of  the  Agrlcultunl 
Marketing  Agreement  Act  of  1937,  ai 
amended  <7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendatiooi 
of  the  conynittees  established  under  the 
aforesaid  amended  marketing  agree* 
ment  and  order,  and  upon  other  avaO- 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  orancei,, 
except  'rimi)le  oranges,  as  hereinafter 
provKied.  uill  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

•  2)  It  is  hereby  further  found  that 
It  IS  Impracticable  and  contrary  to  ttM 
IJUbllc  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pidh 
lication  thereof  in  the  Federal  RiORB, 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seoJ 
because  the  time  intervening  betw 
the  date  when  information  upon  wbkb 
this  section  is  based  became  available 
and  the  time  when  this  section  moit 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insoffl- 
clent;  a  reasonable  time  is  permitted, 
under  tiic  circumstances,  for  preDMii* 


^-iUttrdaVf  November  15,  195S 

--»  far  such  effective  time;  and  good 

!I!m*  exists  for  making  the  provisions 

effective     as     hereinafter     set 


bereof 


Shipment 


s    of    oranges,    except 


Elfrfe  oranges,  grown  in  the  produc 
Km«  are  presently  subject  to 
SlaSon'by  grades  and  sizes,  pursu- 
^Z  the  amended  marketing  aeree- 
S-rt  and  order;  the  recommendation 
S^WPPorting  information  for  reg- 
Stoo  during  the  period  specified 
S«to  were  promptly  submitted  to 
SSnlnartment  after  an  open  meeting  of 
51  Growers  Administrative  Committee 
^November  11,  1958.  such  meeting  was 
Z\A  to  consider  recommendations  for 
SulaUon.  after  giving  due  notice  of 
IS^meeting.  arfQ  interested  persons 
!!«!«  afforded  an  opportunity  to  submit 
OwMr  views  at  this  meeting:  the  provi- 
^ns  of  this  section,  including  the  effec- 
«•-  time  hereof,  are  identical  with  the 
•foresaid  recommendation  of  the  com- 
mittee and  information  concerning  such 
divisions  and  effective  time  has  been 
dtesemlnated  among  handlers  of  such 
oranges;  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  per.sons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  <  1 )  Terms  used  in  the 
amended  marketing  agreement  and 
wder  shall,  when  used  herein,  have  the 
nine  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
'  egreement  and  order:  and  terms  relating 
to  trade,  diameter,  standard  pack,  and 
(tandard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re-^ 
spectlve  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§?511140  to  51.1186  of 
thiltlUe:  22  F.  R   6676'. 

(2)  During  the  period  beginning  at 
13:01  a.  m..  e.  s.  t.,  November  17.  1958, 
and  ending  at  12  01  a.  m  .c  s  t.  Decem- 
ber 1,  1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(1)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area. 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

(li)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'^i,-, 
Inches  In  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
imaller  than  such  minimum  diameter 
ihallbe  permuted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances, 
specified  In  the  amended  United  Stales 
Standards  for  Florida  Oranges  and  Tan- 
gelos  <§5  51  1140  to  51.1186  of  this  title'  : 
Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2-i,,  inches  in  diameter, 
«uch  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2'<ic  inches  in  diamUer  and 
smaller. 


FEDERAL  REGISTER 

(Sec.  5,  49  Stat.  753,  ao  amended;  7  U.  S.  C. 

608c) 

Dated:  November  12, 1958. 

I  SEALl  S.  R.  Smith, 

Director.  Fruit  and  Veaetable 
Division.  Agricultural  Mar- 
keting Service. 

|F.    R.    I>jc.    58  9518;    Piled,    Nov.    14.    1958; 
9:10  a.  ni.| 


[Grapefruit  Reg.  296] 

Part  933— Oranges,  Grapefruit,  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

§  933.930  Grapefruit  Regulation  296 — 
(a)  Findings.  (1^  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  a  a  d  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
utx)n  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available  and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is   permitted,  under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and    good   cause   exists   for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are   presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing    of     the     Growers     Administrative 
Committee  on  November  11,  1958.  such 
meeting   was  held   to  consider   recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 
cerning   such    provisions    and    effective 
time    has    been    disseminated    among 
handlers  of  such  grapefruit:  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
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policy  of  the  act.  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

lb)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order;  and  terms  re- 
lating to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
( §  g  51.750  to  51.790  of  this  title)  ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949.  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
2,  1955  (Chapter  29760 >. 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  November  17,  1958. 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Decem- 
ber 1, 1958,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 
(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  V^'ia  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  or 

<iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  2^\c,  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  said  re- 
vised United  States  Standards  for  Florida 
Grapefruit. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  TJ.  S.  C. 
608c) 

Dated :  November  12,  1958. 

(seal!  S.   R.   Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.   58  9519:    Filed,   Nov.    14.    1958; 
9:10  a.m.] 
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(Tangerine  Reg.  202) 


Part  933 — Oranges,  Grapefruit.  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

LIMITATION    OF    SHIPMENTS 

9  933.931  Tangerine  Regulation  202 — 
(a)  Findings.  <i)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranj^es. 
grapefruit,  tangerines,  and  tangelo.s 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq  ) .  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  nolice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thi.s 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Slat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  Is 
based    became    available    and    the    time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a   reasonable 
time   is    permitted,    under   the   circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.     Shipments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  tiie  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open   meeting   of 
the  Growers  Administrative  Committee 
on  November  11.  1958.  such  meeting  was 
held   to   consider   recommendations   for 
regulation,  after  giving  due  notice  of  such 
meeting,    and    interested    persons    were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  tiie  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;    It 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  witii  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  In  said  amended  marketing  agree- 
ment and  order;  and  terms  relatiny  to 
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grade,  diameter,  and  standard  pack.  as. 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  F''lorida 
Tangerines  (.U  51.1810  to  51.1836  of  this 
title). 

<2i  EXiring  the  period  beainning  at 
12:01  a.  m..  e.  s.  t.,  November  17.  1958. 
and  ending  at  12:01  a.  m,.  e.  s.  t..  De- 
cember 1,  1958.  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States.  Canada,  or  Mexico: 

( i )  Any  tangerines,  grown  in  the  pro- 
duction ai-ea.  that  do  not  yrade  at  least 
U.  S  No.  1 :  or 

<ii>  Any  tancrerines,  grown  in  the  pro- 
duction area,  that  are  of  a  si/e  .'^maller 
than  2'|.;  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  m  accordance 
Willi  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  standards  for  Florida  Tangerines 
(§S  51.1810  to  51.1836  of  this  titlei. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U    S    C. 
608c) 

Dated:  November  12.  1958. 

[SEAL)  S.  R.  Smith, 

Director,  Fruit  and  Vcqctable 
Division.  Agricultural  Mar- 
keting Service. 

(F.    R     r>-.c.    68-9520:     Filed,    Nov.    14,    1958; 
9:10  a.  m.| 


[Tangelo  Rei,-    8| 
Part    933 — Oranges.    Grapffrt-it.    Tan- 

r.ERINES.    AND     TaNGELOS    GKOWN     IN 

Florida 

limitatton  of  shipments 

5  933.932  Tanqelo  Regulation  S— fa) 
Findings.  ( 1  >  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
33,  as  amended  »7  CFH  Fart  933  • .  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tam^elos  grown  in 
Florida,  effective  under  the  applicable 
provisioris  of  the  Agricultural  Markelai': 
Agreement  Act  of  1937.  as  amended  i7 
U.  S.  C.  601  et  seq.>,  and  upon  the  basis 
of  the  recommendations  of  the  commit- 
tees established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
ti'on.  it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangelos,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

i2i  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  prehminary  notice, 
ent^age  in  public  rule-makinu  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
tiiereof  in  the  Federal  Register  ^60  Stat. 
2.il.  5  U  S.  C.  1001  et  seq  '  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause    exists   lor 


making  the  provisions  hereof 
as  hereinafter  set  forth.    Shipon^^^ 
tangelos.  grown  in  the  producUo^Sr? 
are   presently  subject  to  regulatfci^J* 
grades     and     sizes,     pursuant    to   S^ 
amended  marketing  agreement  and  21^ 
der;   the  recommendation  and  Tnimiiii' 
ing  information  for  regulation  dtutaf^ 
period   specified    herein   were  proa 
submitted   to  the  Department  afttr 
open  meeting  of  the  Growers 


Irative  Committee  on  November  llTilB 
such     meeting     was    held    to    oomS 


recommendations  for  regulation,  iS 
Riving  due  notice  of  such  meetlnc,  tM 
interested  persons  were  afforded  aa«&. 
porlunity  to  submit  their  view*  iX  £ 
meeting;  the  provisions  of  this  aeotta 
including  the  effective  time  heieof,  im 
identical  with  the  aforesaid  recomiH^ 
dalion  of  the  committee,  and  Infom^ 
tion  concerning  such  provisions  and  tf . 
fective  time  has  been  disseaiii«||g 
among  handlers  of  such  tangelos;  it  h 
necessary,  in  order  to  effectuate  tlMd^ 
clared  policy  of  the  act.  to  mate  ^ 
section  effective  during  the  period  ba«> 
inafter  .set  forth  so  as  to  provide  for  thi 
continued  regulation  of  the  handUog  of 
tancelos,  and  compliance  with  thiaae^ 
tion  will  not  require  any  special  prepan- 
tion  on  the  part  of  the  persons  sukject 
thereto  which  cannot  be  comj)leted  I* 
the  etTeclive  time  hereof. 

( b  I  Order.  ( 1 )  Terms  used  In  the 
amended  marketing  agreement  aad 
order  shall,  when  used  herein,  havt  ttK 
same  meaning  as  is  given  to  the  re^ee- 
tive  term  in  said  amended  mariri^it^ 
agreement  and  order;  and  terms relatfev 
to  grade,  diameter,  standard  pack,  tak 
standard  box,  as  used  herein,  shall  ban 
the  same  meaning  as  is  given  to  the  Mr 
spective  term  in  the  amended  Dnttii 
States  Standards  for  Florida  Oraoca 
and  Tangelos  (J5  51.1140  to  51.11M  c( 
this  title;  22  P.  R.  6676 ». 

<  2  I  During  the  period  beglrmlnj  at 
12:01  a  m  .  e.  s.  t..  November  17.  19fi 
and  ending  at  12:01  a.  m..  e.  s.  t.. Dmi 
ber  1.  1958.  no  handler  shall  ship  beCvea 
the  production  area  and  any  point  flat- 
side  thereof  in  the  continental  UnlM 
States.  Canada,  or  Mexico: 

1 1  •  Any  tangelos.  grown  in  the  prodne* 
tion  area,  which  do  not  grade  at  kait 
U.  S  No   1  Bronze;  or 

<  11 '  Any  tangelos.  grown  in  the  pre- 
duclion  area,  which  are  of  a  size  saaOs 
than  2»i,-,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  Of 
tangelas  smaller  than  such  minimal 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordaiw 
with  the  provisions  for  the  applkattoB 
of  tolerances  specified  in  the  UiaM 
StaU-s  Standards  for  Florida  Orail|« 
and  Tangelos  (§§51.1140  to  51.1181  0( 
this  title'. 

(Ser    5,  49  Stat.  753,  a.s  amended;  7  U.  8.  C 
6o8t  ) 

Dated;  November  12,  1958. 

I  SEAL  1  S.  R.  Smith, 

Director,  Fruit  and  VegeUMt 
Division.  Agricultural  Mwr* 
keting  Service. 

IF     R     D.JC.    58-9521:    Filed.   Nov.   14. 
UlOa.  ml 


gf/tgrday,  November  15,  1958 

[Lemon  Reg.  765] 

Dtrt  053— Lemons  Grown  in  California 
^•*"  AND  Arizona 

UMITATION    OF    HANDLING 

•  a»3872  Lemon  Regulation  765 — fa) 
JL^s  (1>  pursuant  to  the  market- 
ST^re^ment.  as  amended,  and  Order 
SJSTTamended  c7  CFR  Part  953  >. 
-Jwlating  the  handling  of  lemons  grown 
ErSifornia  and  Arizona,  effective  un- 
SLrOie  applicable  provisions  of  the  Ag- 
JSdUral  Marketing  Agreement  Act  of 
YKm  amended  (7  U.  S.  C.  601  et  seq.; 
ttfltat  906  1047),  and  upon  the  basis 
Irf2»e  recommendation  and  information 
^ibnltted  by  the  Lemon  Administrative 
SSoittee.  established  under  the  said 
l^Bflttded  marketing  agreement  and  or- 
^  and  upon  other  available  informa- 
SSi.  it  is  hereby  found  that  the  limita- 
Oaa  of  handling  of  such  lemons  as 
haretaftfter  provided  will  tend  to  effec- 
Stethe  decHred  policy  of  the  act. 

(2)  It  is   hereby    further    found   that 
It  Is  Impracticable  and  contrary  to  the 
DubUc  interest  to  give  preliminary  notice, 
Hurage  In  public  rule-making  procedure. 
lod  postpone  the  effective  dale  of  this 
Motion    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time'  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion to  based  become  available  and  the 
time  when   this   section    must    become 
effective  in  order  to  effectuate  the  de- 
dared  policy  of  the  act  is  insufficient, 
tod  a  reasonable  time  is  permitted,  under 
the  circumstances,   for  preparation  for 
luch effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
aa  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  curren;^ 
veek,  after  giving  due   notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion  and    supporting    information    for 
regulation   during   the   period   specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of   this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid    recommendation    of    the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated    among    handlers   of 
such  lemons :  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make   this    section    effective    during 
the  period   herein  specified;    and  com- 
pliance  with   this   section   will   not   re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.     Such  committee  meeting 
was  held  on  November  12.  1958. 

(b)  Order,  t.1 )  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beitinning  at  12:01  a.  m., 
P.  B.  t..  November  16.  1958.  and  ending 
at  12:01  a  m..  P.  s.  t..  November  23,  1958, 
are  hereby  fixed  as  follows: 

(I)   District  1:   9.300  cartons; 

(ii)   District   2:    148.800  cartons; 

(iii)   District  3:  27.900  cartons. 
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(2>  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec    5,  49  Stat.  753.  as  amended;   7  U    S    C. 
608c  > 

Dated;  November  13,  1958. 

(SEAL)  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    58  9531;    Filed.    Nov.    14.    1958; 
9:11  a.  ml 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulation* 
[9th  Gen.  Rev.  of  Export  Rogs.  Amdt.  5  '1 

Part  370 — Scopk  of  Export  Control  by 
Department  of  Commerce 

Part  371 — General  Licenses 
miscellaneous  amendments 

1.  Section  370.6  In-transit  shipments 
ivithout  unloading  is  amended  by  delet- 
ing the  note  at  the  end  thereof. 

2.  Section  370.7  Shipments  entering 
foreign  trade  zones  is  amended  to  read 
as  follows: 

§  370.7  Shipments  entering  foreign 
trade  zones — (a)  General  provisions. 
Shipments  of  commodities  wholly  of 
foreign  origin  for  which  no  customs 
entry  has  been  made  and  which  enter 
a  United  States  foreign  trade  zone  may 
be  exported  from  the  foreign  trade  zone 
without  an  export  hcense  except  as 
described  in  paragraphs  (b),  (c>,  (d), 
and  let  of  this  section. 

(b)  Hong  Kong,  Macao.  Poland  (in- 
cluding Danzig),  and  Subgroup  A  des- 
tinations. Shipments  to  Hong  Kong. 
Macao,  Poland  (including  Danzig',  and 
Subgroup  A  destinations  require  a  vali- 
dated license  if  a  shipment  of  similar 
goods  of  United  States  origin  could  not 
be  made  from  the  United  States  to  such 
a  destination  under  the  provisions  of  a 
general  license. 

(c»  Shipments  covered  by  United 
States  import  certificates.  Commodities 
shipped  to  the  United  States  under  a 
United  States  Import  Certificate  (Form 
PC-826',  in  accordance  with  the  proce- 
dure described  in  §  368.1  (b)  of  this  chap- 
ter, require  a  validated  license. 

(d>  Shipments  of  foreign  excess  prop- 
erty. Commodities  disposed  of  by  United 
States  Government  agencies  under  for- 
eign excess  property  disposal  programs 
require  a  validated  license. 

(el  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating 
in  Canada  require  a  vahdated  license 
only : 

(1  >  If  the  shipment  does  not  meet  the 
conditions  set  forth  in  §  371.9  (b)  d)  of 
this  chapter;  or. 


'  This  amendment  was  published  In  Cur- 
rent E.xpnri  IJullrtin  806.  dated  November  10, 
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(2)  If  the  shipment  Is  exported  to  an 
ultimate  destination  to  which  the  same 
commodities  could  not  be  exported  di- 
rectly from  the  United  States  tinder  Gen- 
eral License  GO. 

3.  Section  371.9  General  License  GIT; 
in-transit  shipments  is  amended  in  the 
following  particulars : 

a.  The  note  following  paragraph  (a) 
(2 )  is  amended  to  read  as  follows: 

Note:  1.  A  commodity  Is  not  considered 
as  "moving  in  transit"  within  the  meaning 
of  General  License  GIT  if  It  is  covered  by  a 
warehouse  entry  and  withdrawn  from  ware- 
house under  a  withdrawal-for-exportation 
cuEtoms  entry  or  If  Its  transit  Is  broken  by 
a  warehousing  or  processing  operation  under 
another  type  of  customs  entry. 

2.  As  used  In  $371.9  (b),  commodities  or 
shipments  of  commodities  which  originate 
in  any  foreign  country  means  commodities 
e.xported  from  that  country  whether  or  not 
grown,  produced,  or  manufactured  there. 

3.  General  License  GIT  is  not  applicable  to 
exportatlons  of  commodities  licensed  by 
agencies  of  the  United  States  Government 
other    than    the   Department    of   Commerce. 

4.  See  S  370.6  of  this  chapter  regarding 
shipments  moving  In  transit  via  the  United 
States  without  unloading  from  tfce  carrier. 

b.  Paragraph  (c)  Commodities  ex- 
cepted from  the  provisions  of  General 
License  GIT  is  amended  to  read  as 
follows: 

(c)  Types  of  shipments  ^cepted  from 
the  provisions  of  General  License  GIT. 
(1)  Commodities  shipped  to  the  United 
States  under  the  provisions  of  a  United 
States  Import  Certificate  (Form  PC-826) 
may  not  be  reexported  to  any  destination 
under  this  general  license. 

( 2 )  Commodities  disposed  of  by  United 
States  Government  agencies  under  for- 
eign excess  proprerty  disposal  programs 
may  not  be  reexported  to  any  destina- 
tion under  this  general  license. 

The  note  at  the  end  thereof  remains 
unchanged. 

4.  Section  371.18  General  License 
GLR;  return  of  certain  commodities  im- 
ported into  the  United  States,  para- 
graph (f)  Exportation  of  comm^xiities 
imported  under  bond  for  a  temporary 
period  is  amended  to  read  as  follows: 

(f)  Exportation  of  commodities  im- 
ported under  bond  for  a  temporary  pe- 
riod. Collectors  of  Customs  are  author- 
ized, within  their  discretion,  to  clear  for 
export  under  this  general  license  com- 
modities imported  for  a  temporary  pe- 
riod into  the  United  States  under  bond 
in  compliance  with  the  provisions  of  the 
Tariff  Act  of  1930,  as  amended  (section 
308  and  section  201,  paragraphs  1607, 
1747.  and  1809) ;  provided: 

( 1 )  The  exportation  is  not  destined  to 
Hong  Kong,  Macao,  or  a  Subgroup  A 
destination; 

(2)  The  exportation  does  not  include 
commodities  excluded  under  paragraph 
(a)    (2)    of  this  section;  and 

(3)  The  exporter  submits  a  written 
statement  signed  in  person  by  the  ex- 
porter or  his  authorized  agent,  and  such 
other  evidence  as  may  be  required  by 
the  Collector  to  show  that  all  commodi- 
ties included  in  such  exportation  were 
imported  into  the  United  States  and 
utilized  for  authorized  purposes  only  in 
compliance  with  the  terms  of  the  bond 
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and  In  accordance  with  the  provisions 
of  the  Tariff  Act  of  1930. 

This  amendment  shall  become  effec- 
tive as  of  November  10,  1958. 

(Sec.  3.  63  Stat.  7:  50  U.  8.  C.  App  a«i23. 
B.  O  9630.  10  P.  R.  12245.  3  CFR,  194S  Supp  . 
E.  O.  9919.   13  F.  R.  59,  3  CFR.   1948  Supp  ) 

LORING  K.  Macy, 

Director, 
Bureau  of  Foreign  Commerce. 

[P.    R.    Doc.    58   9488:     Filed.    Nov.    14,     1U58; 
8  47  a    m  I 


TITLE  9 — ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   C — lnl«rstat«   Transporfalion   of  Ani- 
mals   and    Poultry 

fB   A   I.Orcler  384.  Adint    101 

-  ART  79 — Scrapie  in  Sheep 

AREAS   QUARANTINED 

Pursiftint  to  the  provisions  of  sections  1 
and  3  of  the  Act  of  March  3,  1905.  33  Stat. 
1264,  as  amended,  sections  4  and  5  of  the 
Act  of  May  29.  1884,  23  Stat.  32.  as 
amended,  and  sections  1  and  2  of  the 
Act  of  February  2.  1903,  32  Stat.  791. 
as  amended  (21  U.  S  C.  111-113.  120, 
121,  123.  125).  5  79.2,  Part  79.  Title  9. 
Code  of  Federal  Regulations.  1957  Supp.. 
as  amended,  containinp  a  notice  of  the 
existence  in  certain  areas  of  the  disease 
of  sheep  known  as  scrapie  and  establish- 
ing a  quarantine  because  of  said  disea^. 
is  hereby  amended  to  read  as  follows: 

§  79.2  Notice  and  quarantine.  Notice 
is  hereby  (,'iven  that  sheep  in  Illinois  and 
Ohio  are  affected  with  scrapie,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease, and  the  following  area.s  in  said 
States  are  hereby  quarantined  because 
of  said  disease: 

(a)  Illinois,  a )  La  Salle  County:  SW 
120  acres  of  the  SW  quarter  ('-4)  of 
Section  13,  Township  34  N.  Ran«e  5  E: 

(2)    Warren  County:  SW  quarter  (  ' , ) 
of  Section  15,  Township  8  N.  Ran^e  3  W; 

(b)  Ohio.  (1)  Pickaway  County; 
That  part  of  Walnut  Township,  Ran«e  2 1 . 
.Section  22  (known  as  the  J.  Wright 
Noecker  Farm » .  bounded  on  the  south  by 
the  Ashville  Fairfield  Road  tepinninK  at  a 
point  2,350  feet  east  of  the  junction  of 
said  road  and  the  Circleville  Winchester 
Road,  continuing  east  along  the  former 
Road  for  a  distance  of  1,400  feet; 
bounded  on  the  east  by  a  line  runnini; 
from  that  point  northward  a  distance  of 
3,750  feet;  Iwunded  on  the  north  by  a  line 
beginning  at  that  point  and  running 
westward  parallel  Co  the  Ashville  Fair- 
field Road  for  a  distance  of  1,050  feet. 
then  running  south  for  a  distance  of  850 
feet,  then  running  west  for  a  distance  of 
350  feet;  and  bounded  on  the  west  by  a 
line  running  from  that  point  southward 
for  a  distance  of  1.880  feet  to  its  intersec- 
tion with  the  Ashville  Fairfield  Road. 

(2)  Crawford  County:  That  part  of 
Holmes  Township  ( known  as  the  Pearson 
L.  Linn  Farm )  consisting  of  a  rectangular 
area  extending   160   rods   from   east   to 
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west  and  1.2  miles  from  south  to  north, 
bounded  on  the  south  by  Holmes  Center 
Road  No  36  and  bounded  on  the  eivst  by 
Temple  Road;  and  a  rectan^'ular  area  ex- 
tendiH).,'  160  rods  from  west  to  east  and 
15  miles  from  south  to  north,  bounded 
on  the  south  by  Holmes  Center  Road 
No.  36  and  bounded  on  the  west  by 
Temple  Road.  ( These  two  areas  are 
separated  from  south  to  north  by  TemiJle 
Road.) 

EPective  date.  The  foref-olng  amend- 
ment shall  become  effective  upon  i.ssu- 
ance. 

The  amendment  quarantines  certain 
areas  in  Crawford  and  Pickaway  Coun- 
ties in  Ohio,  and  La  Salle  and  Warren 
Counties  in  Illinois  because  of  .scrapie. 
Hereafter,  the  restrictions  pertainiim  to 
the  interstate  movement  oT  sheep  from 
quarantined  areas,  ccjnlained  in  9  CFR. 
1957  Supp..  Part  79,  as  amended,  will 
apply  to  such  areas. 

The  amendment  removes  the  quaran- 
tine from  areas  in  CJreen  and  Warren 
Counties  in  Ohio,  previously  quarantined 
because  of  scrapie  '23  F  R.  2176' .  H(  re- 
after,  the  restrictions  pertaining'  to  the 
interstate  movement  of  sh(>ep  from 
quarantined  areas,  containeii  in  9  CH^ 
1957  Supp.  Part  79.  as  amended,  will 
not  apply  to  such  areas. 

The  amendment  imposes  restrictions 
nece.s.sary  to  prevent  the  spread  of 
scrapie,  and  relieves  certain  restrictions 
pre.seiitly  imposed.  It  must  be  made 
effective  Immediately  to  accomplish  its 
purpose  in  the  public  interest  and  to  \ie 
of  maximum  benefit  to  persons  subiect  10 
the  restrictions  which  are  relieve<I.  Ac- 
cordin.i;ly.  under  section  4  of  the  Ad- 
ministrative Procedure  Act  i5  U.  S.  C. 
lUO:ji.  it  is  found  upon  tzood  cause  that 
notice  and  other  public  proceduie  with 
respect  to  the  amendment  are  impruc- 
ticabl(>  and  contrary  to  the  jjublic  inter- 
est, and  ^'ood  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  aTter  publication  in  the  P'ederal 
Register. 

(Sfcs  4,  5.  23  Stat.  32,  as  amended,  pers  1. 
2.  :12  Stat.  791.  as  amended,  sees  1.  3.  33 
S^Ud  I2G4.  a.s  amended;  21  U  S.  C  111  113. 
120,  121,  123.  125.  Interprets  or  applies  sees 
«.  7,  23  Stat.  32,  as  amended,  sees  2.  4,  33 
Stat  1264,  as  amended,  21  U.  S.  C  115  117 
124.  12(3) 

Done  at  Washington.  D.  C,  this  12th 
day  of  November  1958. 


•Vi?-1 


§^ttriaVf 


November  15,  1958 


I^EVENm 


I  seal  I  M.  R  Clarkson. 

Acting  Administrator. 
Agricultural  Research  Service. 

!P.    R     I>>c     58  9495:    Piled.    Nov.    14.    1958; 
8:47   a.   m  | 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Part   86— Gift  Tax  Under  Chapter  4  or 

Internal  Revenue  Code,  As  Amended 

supehsedure  of  part 

Cross  Reference:  For  supersedure  of 
this  part,  .see  Title  26  (1954',  Chapter  I 
Part  25,  5  25.01,  in/ra. 


TITLE   26— -INTERNAL 
1954 

Chapter  I — Internal  Revenue  ^myju 
Department  of  the  Treoiui/^ 

Sub<hapi«r   B — Ettat*   and   Gift  Ton 

IT.   D.   6334 1 

Part  25— Gift  Tax;  Gifts  Made  Anm 
December  31,   1954         ^^ 

On  January  3,  1957,  notice  of  pr«nM 
rule  making  regarding  the  OiftrS 
Regulations  (26  CFR  Part  25)  aniS. 
chapter  12  of  subtitle  B  of  the  Inte^ 
Revenue  Code  of  1954  and  under  o^St 
sections  of  subtitle  F  of  the  TnSlS 
Revenue  Code  of  1954  was  pub^^ta 
the  Federal  Register  (22  P.  R.  5|) 
After  consideration  of  all  such  relcvM 
matter  as  was  presented  by  IntenMM 
persons  regarding  the  rules  vrttpS. 
the  following  regulations  are  ha^ 
adopted.  The  regulations  are  appUa^ 
to  gifts  made  during  the  calendar  ym 
1955  and  subsequent  calendar  yean: 

Oij-r  Tax 
.'^^ec. 

25  0-1      Introduction 

25  2501     btututory  provisions;  Impoaltlaa  tf 
tax 


25 
25 
25 
25 
25 
25 

25 
25 
25 


2D 


DFTEHMINA-nON  OF  TAX  LIABIUTT 

2501  1      Im|>()sitlon  of  tax. 

2502  Statutory  provisions;  rate  of  tax. 
250^'    1      Kate  of  tax 

2502  2     I>inor  primarily  liable  for  t««. 

2503  Statutory   provisions;    taxable  gUk, 
2503    1      General     definition     of    "taxable 

t;ifts"  and  i>f  "total  amount  of  glfto."* 
2.103   2      Exclusions  from  gifts. 
250;?  3     Ktuure  Interests  In  property. 

2503  4     Transfer    for    the    benefit    ot  » 
mint)r 

2504  Statutory   provisions;    taxable  gtfti 
for  jireoedlng  years. 

2.")04   1     Taxable  gifts  for  preceding  yauiL 
^'u  2504   2     Valuation  of  certain  glfu  f or  p«»- 
cedlng  calendar  years. 

TItANSFXRS 

25  2511     Statutory    provisions;    tranefeti  to 

general. 
25  2511-1     Transfers  in  general. 

25.251 1  -2  Cessation  of  donor's  domlnloaui 
control. 

25  2511   3     Transfers     by     nonreeidecti   sot 

clti/ens, 
25  2512     Statutory    provisions;    valuatkm  of 

gifts. 
25  2512    1     Valuation  of  property;  In  genanL 
25  2512  2     Stcx;ks    and    bonds. 

25.2512  3  Valuation  of  Interesta  In  bori- 
nes.'-es. 

252512  4     Valuation    of    notes. 

252512  5  Valuation  of  annultlet,  Itf* 
estates,  terms  for  years,  remalndera  Ud 
reversions. 

25.2512  6  Valuation  of  certain  life  toMt^ 
Hnce   and    annuity   contracts. 

25  2512  7     Effect  of  excise  tax. 
25  2512  8     Transfers  for  Insufficient  cooM- 
eratlon. 

25.2513  Statutory  provisions;  gift  by  hoi- 
band  or  wife  to  third  party;  constdMt 
as  made  one-half   by  each. 

25  2513  1  Gifts  by  husband  or  wife  to  tbM 
party  considered  om  made  one-tMll  If 
each. 

252513  2  Manner  and  time  of  sisntfytai 
consent. 

25  2513-3     Revocation  of  consent. 
25  2513  4     Joint  and  several  liability  for  ttt. 
25  2514     Statutory  provisions;  powen  <rf  i^ 
polntment. 


5m»14-1    Transfers  under  power  of  appolnt- 

-.  JSj'  powers    of    appointment    created 

**2rtf  before  October  21,  1942. 

-JlijI    Powers    of    appointment    created 

*^JfW  October  21,    1042 

UJ6W    Statutory    provisions;    teiiancles    by 

a5JB^l*°TenIncies    by    the    entirety;     in 

-1 78^" Tenancies  by  the  entirety:  trans- 
tan  treated  as  gifts;  manner  of  election 
»nd  valuation. 

-•«it-S  Termination  of  tenancy  by  the 
•ffltlrety  cases  in  which  entire  value  of 
Mt  U   determined    under    section    2515 

.««51bU  Termination  of  tenancy  by  en- 
tirety cases  m  v^hich  none,  or  a  portion 
only,  of  value  of  gift  is  determined  under 
.ectlon  2515    (b). 

MjSlfl  Statutory  provisions,  certain  prop- 
erty settlements. 

M«1R-1     Certain    property   settlements. 

Ujai^i  Transfers  In  selilement  of  sup- 
port obligutioiis. 

DEDUCTIONS 

35J521  statutory  provisi..ns;  specific  ex- 
emption. 

«_26ai-l    Specific  extrnpiion. 

M.3522  (a)  Statutory  provision.-;  charit:ible 
and  similar  mtts;    citi/en.s  or   res-idcnts. 

34,25«  (a)-l  Charitable  and  Mmilar  k;llts; 
cltlaens  or  residents. 

J6.2622  (a)-2  Transfers  not  exclusively  for 
charitable,  etr  ,  purposes. 

J6J522  (b)  Statutory  provisions:  chariti;b.e 
and  similar  1:11  ts;   n<.nrepjdents. 

25.2522  (b)-l  Charitable  and  similar  gifts; 
nonresidents  not  citizins. 

252522  (c)  Statutory  provisions;  charitable 
and  similar  gifts;  disallowance  of  deduc- 
tions in  certain  cases 

25.2522  (c)-l  Disallowance  of  charitable, 
etc.,  deduciioiis  bccaubc  of  prohibited 
Jransactlons. 

262522  (d)  Stattitory  pr^virions;  rharit^Tble 
and  Blmllar  pift.<;;  other  cross  references. 

28.2523  (a)  Statutory  provisions;  gift  to 
spouse:   in  ^^eneral. 

26-2523  (a)-l     Gilt  to  spouse:  in  ceneral. 

26.2523  (b)  Statutory  provisions;  gift  to 
spouse;  life  estate  or  other  terminable 
interest. 

25,3623  (b)-l  Life  estate  or  other  termi- 
nable interest. 

25.2523  (c)  Statutory  provisions;  gift  to 
spoxise;   interest  in   unidentified  asset*. 

25.2523  (c)-l     Interest  in  unidentified  assets. 

25,2523  (d)  Stittutory  ijrovisions;  gift  to 
■pouse;   Joint  interests 

35.2523  (d)-l     Joint  interests. 

25J623  (e)  Statut'iry  provisions;  gift  to 
spouse:  life  estate  with  power  of  appoint- 
ment in  donee  spou.-ie. 

26J523  (e)-l  Marital  deduction;  life  est,ate 
with  power  of  appointment  in  donee 
spouse. 

25,2523  (f)  Statutory  provisions;  community 
property. 

25.2523  (f)-l  MaritiU  deduction  in  cases  in- 
volving conimunlty  property. 

26.2524  Statutory  provisions;  extent  of  de- 
ductions. 

26JI624-1     Extent  of  deductions. 

PHOCEDl-RK  AND   ADMINISTKATION 

25.6001  Statutory  provisions;  notice  or  regu- 
lations requiring  record.'^,  statements  and 
special  returi.R 

26.6001-1     Recor  i.?  required  to  be  kept. 

26.6011  Statutory  provisions;  peneral  re- 
quirement  of   return,   statement,   or   llf^t. 

26.6011-1  General  requirement  of  return, 
statement,  or  list. 

26.6018  Statutory  provisions;  gift  tax  re- 
turns. 

26.6018-1  Perrrn-  required  to  file  returns. 
No  224 2 
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Sec. 

26.6019-2  Returns  required  In  case  of  con- 
sent under  section  2513. 

25.6019-3     Contents  of  return. 

25.6019  4  Description  of  property  listed  on 
return. 

25.6075  Statutory  provisions;  time  for  filing 
gift  tax  returns. 

25  6075-1      Time  for  filing  gift  tax  returns. 

25.6081  Statutory  provisions;  extension  of 
time   lor   filing   returns. 

256031  1  Extension  of  time  for  filing  re- 
turns. 

25.6091  Statutory  provisions;  place  for  filing 
returns  or  other  documents. 

25.6091  1  Place  for  filing  returns  and  other 
d<x'uments. 

25.6151  Statutory  provisions;  time  and  place 
for  paying  tax  shown  on  returns. 

25  6151-1  Time  and  place  lor  paying  tax 
sliown  on  return. 

256161  Statutory  provisions:  extension  of 
time  for  paying  tax. 

25  6161-1  Extension  of  time  for  paying  tax 
or  deficiency. 

25.6165  Statutory  provisions:  bonds  wliere 
time  to  pay  tax  or  deficiency  has  been 
extended. 

25.6165  1  Bonds  where  time  to  pay  tax  or 
deficitncy   has   been   extended. 

23  C321     Statutory  provisions;  lien  for  taxes. 

25  6321-1     Lien  for  tables. 

25  6322     Statutory  provisions:  period  of  lien. 

25.6323  Statutory  provisions;  validity 
against  mortgagees,  pledgees,  purchasers, 
and  judgment  creditors. 

2.J.C323  1  Validity  against  mortgagees. 
pled!j;ees,  purchasers,  and  judgment 
creditors. 

25  6324  Statutory  provisions;  special  liens 
fi.r  estate  and  gift  taxes. 

25  6324-1      Sjiecial  lien  for  gift  tax. 

25.6601  Statutory  provisions;  interest  on 
underpayment,  nonpayment,  or  exten- 
sions of  time  for  payment,  of  tax. 

25.6601-1  Interest  on  underpayment,  non- 
payment, or  extensions  of  time  for  pay- 
ment, of  tax. 

25  7101      Statutory  provisions;  form  of, bonds. 
25.7101-1     Form  of  bonds. 

Authority:    §§25.0-1    to    25  7101-1    Issued 
under  sec.  7805.  I.  R.  C.  1954;  68A  Stat.  917; 

26  U   S.  C.  7805. 


Gift  Tax 

5  25.01     Introduction — (a)  In  general. 
The  regulations  in  this  part  are  desig- 
nated "Gift  Tax  Regulations".    The  reg- 
ulations in  this  part  pertain  to  ( 1 )   the 
gift  tax  imposed  by  chapter  12  of  subtitle 
B  of  the  Internal  Revenue  Code  on  the 
transfer  of  property  by  gift  by  individ- 
uals in  the  calendar  year  1955  and  sub- 
sequent calendar  years,  and  (2)   certain 
related  administrative  provisions  of  sub- 
title F  of  the  Code.    It  should  be  noted 
that  the  application  of  some  of  the  pro- 
visions of  the   regulations  in  this  part 
may  be  affected  by  the  provisions  of  an 
applicable   gift   tax   convention   with   a 
foreign  coimtry.     Unless  otherwise  indi- 
cated,  references  in  the  regulations   in 
this  part  to  the  "Internal  Revenue  Code" 
or  the  "Code"  are  references  to  the  Inter- 
nal Revenue  Code  of  1954.  as  amended, 
and  references  to  a  section  or  other  pro- 
vision of  law  are  references  to  a  section 
or  other  provision  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended.    The  Gift 
Tax  Regulations  are  applicable  to  the 
transfer  of  property  by  gift  by  individ- 
uals in  the  calendar  year  1955  and  sub- 
sequent calendar  years,  and  supersede 
the   regulations   contained   in   Part   86, 
Subchapter  B,  Chapter  I,  Title  26,  Code 
of  Federal  Regulations  (1939)    (Regula- 
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tions  108,  Gift  Tax),  as  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  Treasury  Decision  seai. 
signed  August  16,  1954  tl9  F.  R.  5167, 
Aug.  17.  1954). 

(b)  Nature  of  tax.  The  gift  tax  is  not 
a  property  tax.  It  is  a  tax  imposed 
upon  the  transfer  of  property  by  indi- 
viduals. It  is  not  applicable  to  trans- 
fers by  corporations  or  persons  other 
than  individuals.  However,  see  para- 
graph (h)  ( 1)  of  §  25.2511-1  with  respect 
to  the  extent  to  which  a  transfer  by  or  to 
a  corporation  is  considered  a  transfer 
by  or  to  its  shareholders. 

(CI  Scope  of  regulations — (1)  Deter- 
mination of  tax  liability.  Subchapter  A 
of  chapter  12  of  the  Code  pertains  to 
the  determination  of  tax  liability.  The 
regulations  pursuant  to  subchapter  A 
are  set  forth  in  §§  25.2501-1  through 
25.2504-2. 

(2)  Transfer.  Subchapter  B  of  chap- 
ter 12  of  the  Code  pertains  to  the  trans- 
fers which  constitute  the  making  of  gifts. 
The  regulations  pursuant  to  subchapter 
B  are  set  forth  in  §§  25.2511-1  through 
25.2516-2. 

<3)  Deductions.  S.ibchapter  C  of 
chapter  12  of  the  Code  pertains  to  the 
deductions  which  are  allowed  in  deter- 
mining the  amount  of  taxable  gifts.  The 
regulations  pursuant  to  subchapter  C  are 
set  forth  in  §§25.2521-1  through 
25.2524-1. 

(4)  Procedure  and  administration 
provisions.  Subtitle  F  of  the  Internal 
Revenue  Code  contains  some  sections 
which  are  applicable  to  the  gift  tax.  The 
regulations  pursuant  to  those  sections 
are  set  forth  in  §§25.6001-1  through 
25.7101-1.  Such  regulations  do  not  piu-- 
port  to  be  all  the  regulations  on  pro- 
cedure and  Eidministration  which  are 
pertinent  to  gift  tax  matters.  For  the 
remainder  of  the  regulations  on  pro- 
cedure and  administration  which  are 
pertinent  to  gift  tax  matters,  see  Part 
301  of  this  chapter  (Regulations  on  Pro- 
cedure and  Administration) . 

(d)  Arrangement  and  numbering. 
Each  section  of  the  Gift  Tax  Regulations 
(except  this  section)  is  preceded  by  the 
section  or  subsection  of  the  Internal 
Revenue  Code  which  it  interprets.  The 
sections  of  the  regulations  can  readily 
be  distinguished  from  sections  of  the 
Code  since — 

( 1 )  The  sections  of  the  regulations  are 
printed  in  larger  t jT>e ; 

( 2 )  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arable  number  25  followed 
by  a  decimal  point  (§  25.) ;  and 

<3)  The  sections  of  the  Code  are  pre- 
ceded by  "Sec". 

Each  section  of  the  regulations  setting 
forth  law  or  regulations  is  designated 
by  a  number  composed  of  the  part  num- 
ber followed  by  a  decimal  point  (25.) 
and  the  number  of  the  corresponding 
section  of  the  Internal  Revenue  Code. 
In  the  case  of  a  section  setting  forth 
regulations,  this  designation  is  followed 
by  a  hyphen  (-)  and  a  number  identify- 
ing such  section.  By  use  of  these  desig- 
nations one  can  ascertain  the  sections  of 
the  regulations  relating  to  a  provision 
of  the  Code.  Thus,  the  section  of  the 
regulations   setting   forth   section   2521 
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of  the  Internal  Revenue  Code  Is  desip- 
nated  §  25.2521  and  the  reprulations  per- 
taining to  section  2521  are  designated 
5  25.2521-1. 

DETERMINATION  OF  T.AX  LIABILITY 

§  25.2501  Statutory  provisions ;  im- 
position of  tax. 

Sec.  2501.  Imposition  o/  tax — (a)  Grnrral 
rule.  For  the  calendiir  year  IDof)  mid  piuli 
calendar  year  thereafter  a  tax.  ci)mp"tt'<l  ''"^ 
provided  In  section  2502.  l.s  hereby  Imposed  on 
the  transfer  of  property  by  gift  during  such 
calendar  year  by  any  Individual,  re.sldent  or 
nonresident,  except  transfers  of  Intanj^lble 
property  by  a  nonre.^ldent  who  Is  not  a  citi- 
zen of  the  United  States  and  who  was  not  en- 
gaged in  business  in  the  United  States  during 
such  calendar  year 

(bl  Cross  rt'fi'rcnre.  F'ir  exrlu.^ion  of 
transfers  of  property  outside  the  United 
States  by  a  nonresident  who  Is  not  a  citi/en 
of  the  United  States,  see  section  2611    (a). 

§  25  2501-1  Imposifio  of  tax—i:\^  In 
general.  The  tax  applies  to  all  transfers 
by  gift  of  property,  wherever  situated. 
by  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States,  to  the  exU'tU 
the  value  of  the  transfers  exceeds  the 
amount  of  the  exclusions  authorized  by 
section  2503  and  the  ieductions  author- 
ized by  sections  2521,  2522,  and  2523. 
The  tax  does  not  apply  to  a  traiisfer  of 
intangible  property  by  a  nonresident  who 
is  not  a  citizen  of  the  United  States  and 
who  was  not  enua!,'ed  in  business  in  the 
United  States  during  the  calendar  year 


RULES  AND   REGULATIONS 

In  which  the  transfer  was  made  For 
additional  rules  relatmc  to  the  applica- 
tion of  the  tax  to  transfers  by  nonresi- 
denus  not  citizens  of  the  United  States, 
see  section  2511  and  .^  25  2511-3. 

<b'  Resident.  A  resident  is  an  indi- 
vidual who  has  his  domicile  in  the 
United  States  at  the  'ime  of  the  ^;ift. 
For  this  purpose  the  United  Stat.es  in- 
cliid(>s  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia.  See  section  7701  'a>  <'J<. 
All  other  individuals  are  nonresidents. 
A  person  acquires  a  domicile  m  a  place 
by  livmii  there,  for  even  a  brief  period  of 
time,  witli  no  definite  present  intention 
of  moving  therefrom  Residence  with- 
out the  requisite  intention  to  remain  in- 
definitely will  not  constitute  domicile, 
nor  will  intention  to  chanue  domicile 
elTecl  such  a  change  unless  accompanied 
by  actual  removal. 

5  25.2502  Statutory  proi^isions;  rat'-- 
of  tax. 

Sec.  2502.  R-itr  nf  tax —(a)  Cnmpu  tatmn 
"f  tax  T\i('  tax  imposed  lay  secrion  2hu\  lor 
each  calendar  year  shaU  be  an  aiiuiunt  equal 
to    the    excess    o!  — 

(1)  A  tax.  coinf.iutcd  in  accordance  wMh 
t!',e  rate  si'hedule  set  forth  in  this  subsec- 
tion, on  tlie  auKre^ate  sum  of  the  taxable 
Rifts  for  such  calendar  year  and  for  each 
of   the   preceding  calendar   years,   over 

(2)  A  tax,  coniput.<'d  m  accordance  with 
such  rate  schedule,  rui  the  H':.:regate  sum  of 
the  taxable  pUts  lur  each  ut  the  precediiig 
calendar  years. 


Rate  Sciout  ie 

If  the  taxable  gifts  are:  The  tax  shall  be: 

Not  over  «5,000 2'.,  'V  of  the  Uixable  gifts. 

Over  $5,000  but  not  over  $10,000 $112.50,  plus  5'4  %  of  excess  over  $5,000. 

Over  $10,000  but  not  over  $20,000 $.'57,=i.  plus  S'^  ";   of  excess  over  $10.0()() 

Over  $20,000  but  n(n  over  $30.000 $1.2()0.  plus  10'^  ■:    of  excess  cjver  $20  000 

Over  $30,000  but  not  over  $40,000 $2,250.  plus  13'^  ■ ;,  of  exce.ss  over  $3(i  ooo 

Over  $40,000  but  not  over  $50.000 $3  600.  i)lus  IG' ^  ';   of  excess  over  $40  i»)0. 

Over  $50,000  but  n.jt  over  $60.000-. $5.2.^0-  !)lus  IBS    ;   of  exce.ss  over  »5(),(»U0. 

Over  $60,000  but  not  over  $10O  000 $7,125.  plus  21    :    of  excess  over  $60.0in) 

Over  $100,000  but  not  over  $250.000 $15,525,  plus22i2';'  of  excess  over  $100  000. 

Over  $250,000  but  not  over  $500.000 $49,275.  plus  24';   of  excess  over  $250,000 

Over  $500,000  but  not  over  $750.000 $109,275.  plus  26'4  '"    of  excess  over  $5(><V000 

Over  $750,000  but  not  over  $1.000.000 $174,900.  plus  27  U':   of  exce.ss  over  $750  (H)0 

Over  $1,000,000  but  not  over  $1,250, 000_.  $244,275,  plus  29'4':    of  excess  over  $1.000  000. 

Over  $1,250,000  but  not  over  $1,500.000 $317,400.  [ilus  31  '.^  ';    of  excess  over  $1  2:"i()  000. 

Over  $1,500,000  but  not  over  $2.000.000_..  ,$396,150,  plus  33  '4  -;.  of  excess  over  $1  ,=>(i0  (100. 

Over  $2,000,000  but  not  over  $2,500.000_  _.  $,.f>4,900,  phis  36^4  ■"r  of  exces.s  over  $2  000  01  in 

Over  $2,500,000  but  not  over  $3.000.000...  $74H.650.  plus  39  '4  '■;   of  excess  over  $2  -.uO.ooO. 

Over  $3,000,000  but  not  over  $3,500.000...  $947,400.  phis  42  ;   of  exce.ss  <jver  $3,000,000 

Over  $3,500,000  but  not  over  $4,000,000   ..  $1,157,400,  plus44'4    ;•  of  excess  over  i3. 500. 000 

Over  $4,000,000  but  not  over  $5.000.000....  $I  37H.f;.)(),  plus  47'4'r  of  exce.ss  over  $4.(MHi.u()(1 

Over  $5,000,000  but  not  over  $6.000,000_.  $1  ,H51 ,1 ,'.(),  plus  5OI4  <',  of  exce.ss  over  .?5.0oo  Ooo 

Over  $6,000,000  but  not  over  $7,000,000...  $2,353,»i50.  plus  52'^  '"   of  excess  over  «r^  dOd  (ioo. 

Over  $7,000,000  but  not  over  $8,000,000   ..  $2,87K,650,  plus  ,54  '4  ':   nf  excess  ovir  r7  tKio  nou. 

Over  $8,000,000  but  not  over  $10.000.000..  $3  426.150.  plus  57':.  of  excess  over  $8  (on  000 

Over  $10,000,000 $4,566,150,  plus  57-^4%  of  excess  over  $10,000,000. 


(b)  Calendar  year.  The  term  "calendar 
year"  Includes  only  the  calendar  year  1932 
and  succeeding:  calendar  years,  and.  In  the 
case  of  the  calendar  year  1932,  Includes  only 
the  portion  of  such  year  after  June  6.  1932. 

(0  Preceding  calendar  yearx.  Tlie  term 
"preceding  calendar  years"  means  the  calen- 
dar year  1932  and  all  calendar  years  Interven- 
ing between  tht  calendar  year  1932  and  the 
calendar  year  for  which  the  tax  is  being  com- 
puted. 

(d»  Tax  to  be  paid  by  donor.  The  tax  im- 
posed by  sectl.jn  2501  shall  be  paid  by  the 
donor. 

§  25.2502-1  Rate  of  tax— (a.)  Compu- 
tation of  tax.  While  the  gift  tax  is  im- 
posed separately  for  each  calendar  year 


on  the  total  taxable  gifts  made  by  a 
donor  dunni;  such  a  year,  the  rate  of  tax 
IS  determined  by  the  total  of  all  sift-s 
made  by  the  donor  durmc  such  a  year 
and  in  all  previous  years  since  June  6. 
1932.  The  following  subpaiarraphs  .set 
f(jrth  the  six  steps  to  be  followed  in  com- 
puting the  tax: 

«li  First  step.  Ascertain  the  amount 
of  the  "taxable  gifts"  for  the  calendar 
year  for  which  the  return  is  beinu'  pre- 
pared. For  the  meaning  of  this  term  see 
§  25.2503-1. 

(2>  Second  step.  Ascertain  "the  ag- 
gregate sum  of  the  taxable  gifts  for  each 
of  the  preceding  calendar  years."  con- 


sidering only  these  gifts  made»j 
6,  1932  F'or  the  meaning  of  thia 
§  25  2504-1. 

(3'    Tftird   step.    A.scertaln  the 
amount  of  the  taxable  gifts,  which taTI' 
sum  of  the  amounts  determined  In  2 ' 
first  and  second  steps.  ^"    * 

<4'  Fourth  step.  Compute  the Ui^ 
the  total  amount  of  taxable  gifta  (at^ 
termmed  in  the  third  step)  ualM  ^ 
rate  schedule  set  forth  in  paragnmh  ^ 
of  this  section.  -•«  «w 

'  5  ^  Fifth  step.  Compute  the  tax  « 
"the  a;.o^,eoate  sum  of  the  taxaWe  nS 
for  each  of  the  preceding  calendar  j^b? 
•  as  determined  in  the  second  step),\MlM 
the  rate  .schedule  set  forth  in  ptnnZ 
<bi  of  this  .sect ion.  ^^ 

<6i  Sijt'i  step.  Subtract  the  aiBfO«t 
determined  in  the  fifth  step  fnjnj  tki 
amount  determined  in  the  fourth  ite 
The  amount  remaining  is  the  gift  taxSt 
the  calendar  year  for  which  the  retUB 
IS  beiiiL'  piepared. 

( b  >  Kate  nf  tax.  The  tax  is  compoUi 
in  accordance  with  the  following  tlUr. 

1  Mu  y.  FoK  ("mmi"tin.';  (Jikt  Tax 
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<c>  Examples.  The  following 
pics  illu.slrate  the  application  of  tbli 
section  with  respect  to  gifts  nuuie  Iv 
citizens  or  residents  of  the  United  Stats: 

Example  (7).  A-s-sume  that  the  doBer 
rn.ade  t.ax.iblc  gifts,  as  fiscertalned  tindcr  ttl 
first  step  (paragraph  (a)  ( 1 )  of  thla  •ecttoa), 
of  $62,500  and  that  there  were  no  taabh 
mtts  for  prior  years,  with  the  result  that  thi 
(iinount  ascert.Uned  under  the  third  itap 
is  $62  500.  Under  the  fourth  step  a  tM 
Is  computed  on  this  amount.  Referenct  td 
the  table  discl'>ses  that  the  specified  imwat 
In  column  lA)  nearest  to  and  leee  ttiM 
$62,500  is  $60,000  The  tax  on  this  unoOBt 
as  shown  in  colunui  (Ci,  Ls  $7,135.  1** 
amount  by  which  the  taxable  gifts  eiOMdl 
the  speiilied  amount  Is  $2,500  and  the  tM 
on  .such  excess  amount,  computed  at  then*! 
of  21  [HTcent  as  shown  In  column  (D),  h 
$,">25.  'Hie  tax  on  taxable  gifts  of  $eiJM1t 
the  sum  of  $7,125  and  $525,  or  17,650. 

Example  (  2  i .  A  donor  makes  glfU  (Oth« 
than  gllt.s  of  future  Interests  In  propat}) 
during  the  calendar  year  1955  of  $9O,O0>  • 
A  and  $33,000  to  B.  Two  exclusion!  at  C^ 
each  are  allowable.  In  accordance  wMfc 
provl.f^lons  of  section  2503  (b),  wbteii 
In  Included  gifts  for  1955  of  $57,000.    " 
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^^Mfioo  was  claimed  and  allowed  In  a  total 
JJJS^  150,000  in  the  donor's  gift  tax  re- 
SMfor  the  calendar  years  1934  and  1935  so 
SSTmrnalns  no  specific  exemption  available 
^Ti^^noT  to  claim  for  1955.  The  total 
--«nnt  Of  gifts  made  by  the  donor  during 
•"SSing  years,  after  excluding  $5,000  for 
S^d^ee  for  each  calendar  year  In  accord- 
!I!Swlth  the  provisions  of  section  1003  (b) 
M^of  the  1939  code.  Is  computed  as  follows: 

CJendar  year  1934 $120,000 

Se^ar  Jear  1935 2^0.  QUO 

Total  amount  of  Included 
gifts  for  preceding  calen- 
dar   years 145.000 

n»e  aegregate  sum  of  the  taxable  ellts  for 
nrtcedlng  calendar  years  is  $115(X10,  which 
L^etennlned  bv  deductinL-  a  specihc  exemp- 
Mon  of  $30,000  from  $145,000.  the  total 
unount  of  included  gifUs  for  preceding  cal- 
eniu  years.  The  deduction  from  the  1934 
MJd  1035  gifts  for  the  speciHc  exemp*ion  can- 
not exceed  $30,000  for  purixises  of  computing 
Qjetai  on  the  1955  gifts  even  though  a  spe- 
dflc  exemption  in  a  total  amount  of  $50,000 
WM  allowed  In  computmi?  the  donor's  gift  tax 
llaWllty  for  1934  and  1935  (See  piiraKrajjh 
(b)  <rf  I  26.2504-1  I  The  computanon  of  the 
taxfor  the  calendar  year  1955  ilollwing  the 
itepe  set  forth  in  paragraph  (a)  ol  this  sec- 
tion) U  shown  below: 
Ml  Amount  of  taxable  gifts  for 
^      year $57,000 

(3)  Total   amount   of    taxable   gifts 

for  preceding  years 115,000 

(8)  TOtol  taxable  gifts 172,  000 

(4)  Tax  computed  on  Item  3  (in  ac- 
cordance with  rate  schedule  m 
paragraph    (bn 31.725 

(6)  Tax  imputed  on  item  2  (using 

same  rate  schedule) 18.900 

(6)  Tax  for  year  1935  (item  4  minus 

Item  5) 12,825 

ixample  {3)—{\)  Factf!  During  th«  cal- 
endar year  1955,  H  makes  the  following 
flfts  of  present  interests: 

To  his  daughter--. $40  000 

To  his  son 5.000 

To  W.  bis  wife 5,  000 

To  a  charitable  orgamzaiion 10,  000 

The  gifts  to  W  qualify  for  the  marital  deduc- 
tion, and,  pursuant  to  the  provisions  of  sec- 
tion 2513  (see  §  25  2513-1  t .  H  and  W  consent 
to  treat  the  gifts  to  third  parties  as  having 
been  made  one-half  by  each  spouse.  Tlie 
amount  of  H's  taxable  gifts  for  preceding 
years  Is  $50,000.  Only  $2.'), 000  of  Hs  specific 
OtemptLon  was  claimed  and  allowed  In  pre- 
ceding years.  H's  remidni:.:.'  sijcciiic  exemp- 
tion of  $5,000  is  claimed  for  the  calend.ir 
year  1955.  See  £  2.0  2:i21  l.  V,'  made  no  gifts 
(luring  the  calend^ir  year  19.'' 5  nor  during  any 
preceding  calend:ir  year.  W  claims  sufficient 
specific  exemption  on  her  return  to  fiiniinate 
tax  lUbUity. 

(11)  Computati'in  of  Hi  tax  for  the  cal- 
triAar  year  1953 — ^n)  Us  taxable  gifts  for 
fear. 

Total  gifts  of  H .-    $60,000 

Less:  Portion  of  iten-LS  to  be  reported 
by  spouse  (one-half  of  total  g:ft,s 
to  daughter,  son  and  charity) 27,500 

Balance  32,500 

I*m:  Exclusions  (three  of  $3,000 
each  for  dau.-l.ti  r.  wite  and  char- 
ity and  one  ul  .r2.00o  for  son) 11,  500 

Total     Included     Bnvumt     of 

gu'ts  for  year 21.000 
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Less;  Deductions: 

Charity    $2,000 

Marital    2.000 

Specific    exemption 5,  000 

ToUU   deductions $9,000 

Amount  of   taxable  gifts   for 

yciu-    12.000 

(bl  Computation  of  tax.  The  steps  set 
forth  in  paragraph  (a)  of  this  section  are 
followed. 

(1)  Amount     of    taxable    gifts     for 

year $12,  000 

(2)  Total  taxable  gifts  for  preceding 

years 50.  000 

(3)  Total    taxable    gifts    (Item    (7) 

plus  item    (2)) 62  000 

(J)  TiiX  computed  on  Item  (3)  (us- 
ing rate  schedule  in  paragraph 
(b)  of  this  section) 7.545 

(5)  Tax  computed  In  Item   (2)    (us- 

ing rate  schedule  in  paragi  aph 

(b)   of  this  section) 5  250 

(6)  Tax  for  the  calendar  year  (Item 

(•/)    minus   item    (5)) 2.295 

(liil  Computation  of  Ws  tax  for  calendar 
year   1955 — (a)    Ws   taxable  gifts  for  year. 

Total  gifts  of  W $0 

Loss:  Portion  of  Items  to  be  reported 

by  spouse 0 

Balance 0 

Gifts  of  spouse  to  be  included 27,500 

Total  gifts  for  year 27.500 

Less:  Exclusions  (two  of  $3,000  each 
for  daughter  and  charity  and  one 
of  $2,500  for  son) 8.500 

Balnnce 19,  000 

Less  —  E>ed  uct  ions : 

Charity $2,  000 

Mintal 0 

Specific    exemption 17,000 

Total   deductions 19,000 

Amount    of    taxable    gifts    for 

year 0 

(h)  Computation  of  tax.  Since  W  had  no 
"taxable  gifts"  during  the  year,  there  Is  uo 
tax. 

Example  (4) — (1)  Facts.  The  facts  are  the 
same  as  in  example  (3)  except  that  W  made 
outright  gifts  of  $10,000  to  her  niece  and 
$20,000  to  H  at  various  times  during  the  year. 
The  amount  of  taxable  gifts  made  by  W  In 
preceding  calendar  years  is  $75,000.  and  only 
$20  000  of  her  specific  exemption  was  claimed 
and  sillowed  for  preceding  years.  See 
§  25,2521  1.  The  remaining  specific  exemp- 
tion of  $10,000  Is  claimed  for  the  calendar 
year   1955. 

(11)  Computation  of  H's  tax  for  the  cal- 
endar year  1955 — (a)  Ws  taxable  gifts  for 
year. 

Total  gifts  of  H $60,  000 

Less :  Portion  of  items  to  be  reported 

by  spouse 27  500 

Balance 32.500 

Gifts  ul  sjiouse  10  be  Included 5.000 

Total  gifts  for  year 37,500 

Less:  Exclusions  ($1 1.500  as  shown  in 
example  i3)  plus  $3,000  exclusion 
for  gilt  to  niece) 14.500 

Total  Included  amount  of  gifts 

for  year 23,  000 


8907 

Deductions: 

Charity $2,000 

Marital 2,000 

Specific    exemption 5,000 

Total   deductions $9,  000 

Amount   of   taxable   gifts  for 

year 14,000 

(b)    CoTTipufafion  0/  tax. 

( 1 )  Amount    of    taxable    gifts    for 

year $14,000 

(2)  Total  taxable  gifts  for  preceding 

years 50,000 

{3)   Total    taxable    gifts    (Item    (1) 

plus  item   (2)) 64,000 

(4)  Tfx  computed  on  Item  (3) 7,965 

(5)  Ti.x  computed  on  Item  (2) 5.250 

(6)  Tax   for   year    (item    (4)    minus 

item  (5)) 2,715 

(iii)  Computation  of  Ws  tax  for  the  calen- 
dar year  1955 — (a)   Ws  taxable  gifts  for  year. 

Total  gifts  of  W._ $30,000 

L-ess:  portion  of  Items  to  be  reported 
by  spouse  (one-half  of  gift  to 
niece) 5,000 

B.alance 25,  000 

Gilts  of  spouse  to  be  included 27,  500 

Total  gifts  for  year 52,500 

Le.ss:  exclusions  (four  of  $3,000  each 
for  daughter,  husband,  niece  and 
charity,  and  one  of  $2,500  for 
son) 14,  500 

Total     Included     amount     of 

gifts  for  year 38,000 

Deductions: 

Charity $2,000 

Marital 10,  000 

Specific  exemption 10,000 

Total    deductions 22,000 

Amount   of   taxable    gifts    for 
year 16,000 

(b)    Computation  of  tax. 

(1)  Amount    of    taxable    gifts    for 

year $16,000 

(2)  Total  taxable  gifts  for  preceding 

years 75,  000 

(3)  Total  taxable  gifts 91,000 

(4)  Tax  computed  on  item  (3) 13,635 

(5)  Tax  computed  on  Item  (2) 10,275 

(6)  Tax  for  year   (Item   (4)    minus 

item   (5)) -- —       8,360 

§  25.2502-2  Donor  primarily  liable  for 
tax.  Section  2502  (d)  provides  that  the 
donor  shall  pay  the  tax.  If  the  donor 
dies  before  the  tax  is  paid  the  amount  of 
the  tax  is  a  debt  due  the  United  States 
from  the  decedent's  estate  and  his  ex- 
ecutor or  administrator  is  responsible 
for  its  payment  out  of  the  estate.  (See 
§  25.6151-1  for  the  time  and  place  for 
paying  the  tax.)  If  there  is  no  duly 
qualified  executor  or  administrator,  the 
heirs,  legatees,  devisees  and  distributees 
are  liable  for  and  required  to  pay  the  tax 
to  the  extent  of  the  value  of  their  in- 
heritances, bequests,  devises  or  distribu- 
tive shares  of  the  donor's  estate.  If  a 
husband  and  wife  effectively  signify  con- 
sent, under  section  2513,  to  have  gifts 
made  to  a  third  party  during  any  calen- 


8908 

dar  year  considered  as  made  one-half  by 
each,  the  liabihty  with  respect  to  the 
gift,  tax  of  each  spouse  for  that  calendar 
year  is  joint  and  several  <see  §  25.2513- 
4).  As  to  the  personal  liability  of  the 
donee,  see  paragraph  (b)  of  5  301.6324-1 
of  part  301  of  this  chapter  <  Regulations 
on  Procedure  and  Administration  > .  As 
to  the  personal  liability  of  the  executor 
or  administrator,  see  section  3467  of  the 
Revised  Statutes  <31  U.  S.  C.  192 ',  which 
reads  as  follows; 

Every  executor,  administrator,  or  n.isle;ncp. 
or  other  pers<^)n.  who  pays.  In  whole  or  In 
part,  any  debt  due  by  the  person  or  estate  for 
whom  or  for  which  he  acts  before  he  satisfies 
and  pays  the  debts  due  to  the  United  St.Ues 
from  such  person  or  estate,  shall  become 
answerable  In  his  own  person  and  estate  to 
the  extent  of  such  pavments  for  the  debts 
so  due  to  the  United  States,  or  for  so  mucli 
thereof  as  may  remaui  due  and  unpaid. 
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able     under     section     2503      (b).     Sec 
S  25.2503-2. 

§  25.2503-2  Exchtsions  from  gifts. 
Section  2503  ib»  provides  that  the  first 
$3,000  of  iiifis  made  to  any  one  donee 
durnu;  the  calendar  year  1955  or  any 
calendar  year  thereafter,  except  KifLs  of 
future  interests  in  property  as  defined 
in  ,5  5  25  2503-3  and  25.2503-4.  is  exclucit-d 
in  detcrmminK:  the  total  amount  of  niiis 
for  the  calendar  year.  In  the  ca.se  of  a 
^^ift  in  trust  the  beneficiary  of  the  trust 
is  the  donee.  The  entire  value  of  any  Rift 
of  a  future  interest  in  property  must  be 
included  in  the  total  amount  of  Kifts  for 
the  calendar  year  m  which  the  gift  is 
made. 
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As  used  in  such  section  3467,  the  word 
"debt"  includes  a  beneficiary's  di.stribu- 
tive  share  of  an  estate.  Thus  if  an  exec- 
utor pays  a  debt  due  by  the  estate  which 
is  beinK  administered  by  him  or  distrib- 
utes any  portion  of  tiie  estate  before 
there  is  paid  all  of  the  mft  tax  which  he 
has  a  duty  to  pay,  the  executor  is  person- 
ally liable,  to  the  extent  of  the  paj-ment 
or  distribution,  for  so  much  of  the  gift 
tax  as  remains  due  and  unpaid. 

5  25.2503      Statutory   provisions:    tax- 
able gifts. 

Sec.  2503.  Taxable  giff-i—(!\)  Grneral  dm- 
nitwn.  Tlie  term  "taxable  j^lfts"  means  the 
total  amount  of  K'fts  made  durlm;  the  cal- 
endar year,  le.ss  the  deductions  provided  In 
subchapter  C  (sec.  2521  and  followint;!. 

(b)  Exclusions  from  gilt'i.  In  the  ca.se  of 
gifts  (Other  than  i^ifts  of  future  Interests  In 
property)  made  to  any  person  by  the  donor 
during  the  calendar  year  1<)55  and  subsequent 
calendar  years,  the  first  $3,000  of  such  Rifts 
to  such  person  shall  not,  for  purposes  (jf  sub- 
section (a),  be  Included  in  the  total  amount 
of  gifts  made  durlns?  such  ye.-ir.  Where  there 
has  been  a  transfer  to  any  person  of  a  present 
Interest  In  property,  the  jxissiblUty  that  such 
Interest  may  be  dlmlnl.shed  by  the  exercise 
of  a  power  shall  be  dl.sreuarded  In  applyini; 
this  subsection.  If  no  part  of  such  Interest 
will  at  any  time  pass  to  any  other  person. 

(c)  Transfer  for  the  benefit  of  minor. 
No  part  of  a  Rift  to  an  individual  who  h.-vs 
not  attained  the  aere  of  21  years  on  the  date 
of  such  transfer  shall  be  considered  a  gift 
Of  a  future  Interest  In  property  for  purposes 
of  subsection  (b)  If  the  property  and  the 
Income  therefrom — 

(1)  May  be  expended  by.  or  for  the  benefit 
of.  the  donee  before  his  attaining  the  age  of 
21  years,  and 

(2)  Will  to  the  extent  not  so  expended — 

(A)  Pass  to  the  donee  on  his  attaining  the 
age  of  21  years,  and 

(B)  In  the  event  the  donee  dies  before 
attalnins;  the  age  of  21  years,  be  payable  to 
the  estate  of  the  donee  or  as  he  may  appoint 
under  a  general  power  of  appointment  as 
defined  in  section  2514  (c). 

5  25  2503-1  General  drfinitinn  of 
"taxable  gifts"  and  of  "total  amount  of 
gifts."  The  term  'taxable  gifts'"  means 
the  "total  amount  of  cifts"  made  by  the 
donor  during  the  calendar  year  less  the 
deductions  provided  for  in  sections  2521, 
2522.  and  2523  i  specific  exemption, 
charitable,  etc.,  cifts  and  the  marital 
deduction,  respectively).  The  "total 
amount  of  Rifts"  means  the  sum  of  tlie 
values  of  the  Rifts  made  dunnu  the 
calendar  year  less  the  amounts  exclud- 


5  25.2503-3  Future  interests  in  prop- 
erty. (;ii  No  part  of  IM  value  of  a  Rift 
of  a  future  interest  may  be  excluded  in 
determining  the  tota!  amount  of  t-ift.s 
made  during  the  calendar  year  '  Fiiture 
interests"  is  a  le'_:al  term,  and  includes 
reversions,  remainders,  and  other  inter- 
ests or  estates,  whether  vested  or  con- 
tingent, and  whether  or  not  supported  by 
a  particular  interest  or  estate,  winch  are 
limited  to  commence  in  use,  pos.session  or 
enjoyment  at  some  future  date  or  time. 
Tlie  term  has  no  reference  to  such  con- 
tractual rii;lus  as  exi.st  in  a  bond,  note 
ahouiih  beanns  no  interest  until  ma- 
turity ' .  or  in  a  policy  of  life  insurance, 
the  oblmations  of  which  are  to  be  dis- 
cliaru'ed  by  payments  m  the  future.  But 
a  future  interest  or  interest.s  in  sucli  con- 
tractual obli.iuitions  may  be  created  by 
the  limitations  contained  in  a  trust  or 
other  instrument  of  transfer  used  m  ef- 
fecting a  Rift. 

<b»  An  unrestricted  rif:ht  to  the  im- 
mediate use.  possession,  or  enjoyment  of 
property  or  the  income  from  property 
•  such  as  a  life  estate  or  term  certain)  is 
a  present  interest  in  property.  An  ex- 
clusion is  allowable  with  respect  to  a 
Rift  of  such  an  interest  <  but  not  in  excess 
of  the  value  of  the  interest* .  If  a  donee 
has  received  a  present  interest  m  prop- 
erty, the  possibility  that  such  interest 
may  be  diminished  by  the  transfer  of  a 
Rreater  interest  in  the  same  property  to 
the  donee  throuRh  the  jxerci.se  of  a 
power  is  disreparded  in  computuiR  the 
value  of  the  present  interest,  to  the  ex- 
tent that  no  part  of  such  interest  will 
at  any  time  pass  to  any  other  person 
<see  example  (4»  of  paraRraph  (c»  of 
this  .section'.  For  an  exception  to  the 
rule  di-sallowinR  an  exclusion  for  gifUs  of 
future  interests  in  the  ca.se  of  certain 
Rifts  to  minors,  see  S  25.2503-4. 

'CI  The  operation  of  this  section  may 
be  illustrated  by  the  foUowinR  examples: 

Example  (7),  Under  the  terms  of  a  trust 
created  by  A  the  trustee  is  directed  U>  pay 
the  net  Income  to  B,  so  Ions  as  B  sluill  live. 
The  trustee  Is  authorized  In  his  dl.scretlon 
to  withhold  payments  of  income  durlnR  any 
period  he  deems  advisable  and  add  such  In- 
come to  the  trust  corpus.  Since  Bs  rU'ht 
to  receive  the  income  payments  Is  subject  U) 
the  trustee's  discretion,  it  Is  nut  a  presetit 
Intere.st  and  no  exclusion  Is  allowable  with 
respect   to  the  transfer  In   trust. 

Example  (2).  C  transfers  certain  Insur- 
ance policies  on  his  own  life  to  a  trust  created 
for  the  benctlt  of  D  Upon  Cs  death  the 
proceeds  of  the  policies  are  to  be  Invested 
and  the  net  Income  therefrom  paid  to  D 
during  his  lifetime.  Sine"  the  Income  pay- 
ments to  D  will  not  bei^in  until  after  ("s 
dcatti  the  transfer  lu  truat  represents  a  gut 


of  a  future  Interest  In  property 
no  exclusion  Is  allowuble. 

Example  ( ,j ) .     Under  the  terms  of  . 
created  by  E  the  net  Income  la  to  b«  *k 
uted  t<.  Es  three  children  In  sueh  ■»Sm' 
the    trustee.    In    his    uncontrolled  diifZZj' 
deems    advisable.      While    the   tenna 
tru.st   provide   that  all  of  the  net 
to  be  dl-strlbutcd.  the  amount  of 
one    of    the    three    beneficiaries  wul 
rests  entirely  within  the  trustee's  ^ 
and    cannot    be    pre.st-ntly   ascertains^    ««. 
cordinply,   no  exclusion.s  are  allowsbU  Jit 
res{>ect  to  the  transfers  to  the  trust 

Example  [4).  Under  the  terms  of  »  b^ 
the  net  Income  Is  to  be  paid  to  F  fv^? 
with  the  remainder  payable  to  Q  on  »S 
death.  The  trustee  has  the  imcontoghl 
[xiwer  to  pay  over  the  corpus  to  T  St^ 
time.  Altliough  F's  present  right  to  Ji(2 
the  income  may  be  terminated.  ua^Sm 
person  has  the  ri>?ht  to  such  Income  latisW 
Accordini;Iy,  the  power  In  the"  tnistssh 
dlsregiu-ded  In  determining  the  value  ef  |^ 
pre.sent  Interest.  The  power  would  not  W 
disreg!u-<led  to  the  extent  that  the  tnalZ 
diirinjr  Fs  life  could  distribute  corpus  to  B» 
sons  other  than  F  ^' 

Example  (5T.  The  corpus  of  a  trust  a»i 
ated  by  J  consists  of  certain  real  pronm. 
subject  to  a  mortgage.  The  termii  (^^ 
trust  provide  that  the  net  income  ta»  |^ 
property  is  to  be  used  to  pay  the  mcrtaHi 
After  the  m  .rt^rage  is  paid  In  full  tbiMHI 
Income  i.s  to  be  paid  to  K  during  his  Itftltai. 
Since  K's  right  to  receive  the  iDooms  wm> 
ments  will  not  begin  until  after  tlas  bmX 
gage  18  paid  In  full  the  transfer  in  tnwtn^ 
resents  a  gift  of  a  future  Interest  la  piopM 
against  which  no  exclu.slon  *8  allowaWfc^ 

Example  (6).  L  pays  premiums  on  s  Bol. 
Icy  of  liu-^urance  on  lUs  life,  all  the  Inctdiab 
of  ownership  In  the  iK)llcy  (Includloc  tta 
right  to  surrender  the  i><>llcy)  a«^  VMtsd  k 
M  The  payment  of  premiums  by  L 
tutes  a  gift  of  a  present  interest  In 


§  25  2503-4  Transfer  for  the  beiie/tt«f 
a  minor.  (a»  Section  2503  (c)  provlta 
that  no  part  of  a  transfer  for  the  twnifft 
of  a  donee  w  ho  has  not  attained  the  an 
of  21  years  on  the  date  of  the  Rift  wfl 
be  considered  a  Rift  of  a  future  IntcnH' 
in  property  if  the  terms  of  the  tranrf^y 
satisfy  all  of  the  following  condltkua: 

'  1  •  Both  the  property  itself  and  ill 
income  may  be  expended  by  or  for  U)e 
benefit  of.  the  donee  before  he  attatni  the 
aueof  21  years; 

(2  I  Any  portion  of  the  property  «ad 
its  income  not  dispo.'-ed  of  imder  subpir* 
aRraph  1 1 )  of  this  paragraph  will  pM 
to  the  donee  when  he  attains  thetfeof 
21  years;  and 

<3»  Any  portion  of  the  property  lad 
its  income  not  di.spo.sed  of  under  sublMf* 
aRraph  <1>  of  this  paraRraph  will  be  | 
able  either  to  the  estate  of  the  doi 
as  he  may  appoint  under  a  general  r— 
of  appointment  as  defined  in  section ftM 
ic)  if  he  dies  before  attaining  theaieof 
21  years. 

<b»  Kither  a  power  of  appointmcBt 
exercisable  by  the  donee  by  will  or  • 
power  of  appointment  exercisable  by  thi 
donee  durins  his  lifetime  will  saUtff 
the  conditions  set  forth  in  paragnfib 
<ai  (3'  of  this  section.  However,  If  ft* 
transfer  is  to  qualify  for  the  ezehiataB 
under  this  .section,  there  must  be  DO  it* 
strictions  of  substance  las  distingulrfJBd 
from  formal  restrictions  of  the  tjrpe  d^ 
scribed  in  parauraph  <r)  <4)  of  i  2J5.2S9^ 
iei-l>  by  the  terms  of  the  instruawat 
of  transfer  on  the  exercise  of  the  powar 
by  the  donee  However,  if  the  minor  k 
t;iven  a  power  of  appointment  excrdt" 


.M.  daring  lifetime  or  is  Riven  a  po/er 
•"Liolntment  cxercLsable  by  will,  the 
SlJuSat  under  the  local  law  a  minor  is 
"JSsr  a  disability  to  exerci.se  an  inter- 
SS^DOwer  or  to  execute  a  will  does  not 
!I^  the  transfer  to  fail  to  satisfy  the 
iSltlons  of  section  2503  'O.  Further, 
"tolnrfer  does  not  fail  to  satisfy  the 
r^JSons  of  section  2503  'O  by  reason 
^  the  mere  fact  that — 
<1)  There  is  left  to  the  discretion  of 
trostee  the  determination  of  the 
Imounts.  if  any.  of  the  income  or  prop- 
^  to  be  expended  for  the  benefit  of 
S*  minor  and  the  purpose  for  which 
S  expenditure  is  to  be  made,  provided 
^ic  are  no  substantial  restrictions  un- 
^^the  terms  of  the  trust  instrument 
tfi  the  exercise  of  such  discretion; 

(2)  The  donee,  upon  reachinp  aRC  21. 
],M  the  right  to  extend  the  term  of 
the  trust;  or 

(3)  The  governinp  instrument  con- 
tains a  disposition  of  the  property  or 
iQOome  not  expended  during  the  donee  s 
minority  to  persons  other  than  the 
donee's  estate  in  the  event  of  the  default 
of  appointment  by  the  donee, 

(c)  A  gift  to  a  minor  which  does  not 
satisfy  the  requirements  of  .section 
2543  (c)  may  be  either  a  present  or  a 
future  interest  under  the  peneral  rules 
o<  f  25.2503-3.  Thus,  for  example,  a 
transfer  of  property  in  trust  with  income 
nouired  to  be  paid  annually  to  a  minor 
beneficiary  and  corpus  to  be  distributed 
to  him  upon  his  attaining  the  aRC  of  25 
ll  a  gift  of  a  present  interest  with  respect 
to  the  right  to  income  but  is  a  Rift  of  a 
future  interest  with  respect  to  the  right 
to  corpus. 

125.2604  Statutory  prot'isions;  tax- 
able gifts  for  preceding  years. 

Bsc.  2504.  Taxable  gi/fs  for  preceding 
gtart — (a)  In  general.  In  computing  taxable 
gifts  for  the  calendar  year  1954  and  preceding 
calendar  years  for  the  purpose  of  computing 
tbe  tax  for  the  calendar  year  1955  or  any 
calendar  year  thereafter,  there  .shall  be 
treated  as  gifts  such  transfers  as  were  con- 
sidered to  be  gifts  under  the  gift  tax  laws 
BppUcable  to  the  years  In  which  the  trans- 
fers were  made  and  there  shall  be  allowed 
such  deductions  as  were  .provided  for  under 
such  laws,  except  that  specific  exemption  In 
the  amount.  If  .my.  allowable  under  section 
9S31  shall  be  ajiplied  in  all  computations  In 
respect  of  the  calendar  year  1954  and  previous 
calendar  years  for  the  purpo.'^e  of  computing 
tbs  tax  for  the  calendar  year  1955  or  any 
calendar  year  thereafter. 

(b)  Exclusions  frum  gifts  for  preceding 
yeari.  In  the  case  of  gifts  made  to  any 
person  by  the  donor  during  the  calendar 
year  1954  and  preceding  calendar  years,  the 
tmount  excluded,  if  any,  by  the  provisions 
of  gift  tax  laws  ajjiilicable  to  the  years  In 
which  the  gifts  v.cre  made  shall  not.  for 
purposes  of  subsection  (a),  oe  included  In 
tbs  total  amount  of  the  gifts  made  during 
luch  year. 

(C)  Valtiation  of  certain  gifts  for  preced- 
ing calendar  yca-.^.  If  the  time  has  txiiired 
Within  which  a  trix  may  be  asses-^ed  under 
this  chapter  or  tinder  corresponding  provl- 
(tons  of  prior  laws,  on  the  transfer  of  prop- 
•'ty  by  gift  made  during  a  preceding  calen- 
^U  year,  as  defined  In  section  2502  (c),  and 
If  k  tax  under  this  chapter  or  under  corre- 
•pondlng  provisions  of  prior  laws  has  been 
■•••eed  or  paid  f  ir  such  preceding  CiUendar 
yy-  the  value  of  such  gift  mfuic  In  such 
•"•ceding  calendar  year  shnll.  for  purposes 
Of  computing    the    Uix    u..der    this    chapter 
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for  the  calendar  year  1955  and  subsequent 
calendar  years,  be  the  value  of  such  gift 
which  was  used  In  computing  the  tax  for  the 
last  preceding  calendsu-  year,  for  which  a  tax 
under  this  chapter  or  under  corresponding 
provisions  of  prior  laws  was  assessed  or  paid, 
(d)  Net  gifts.  For  years  before  the  calen- 
dar year  1955,  the  term  "net  gifts"  as  \ased 
In  corresponding  provisions  of  prior  laws 
shall  be  read  as  "taxable  gifts"  for  purposes 
of  this  chapter. 

§  25.2504-1  Taxable  gifts  for  preced- 
ing years.  (a>  In  order  to  determine  the 
correct  Rift  tax  liability  for  the  calendar 
year  1955  or  any  calendar  year  there- 
after it  is  necessary  to  ascertain  the  cor- 
rect amount,  if  any,  of  the  aggregate  sum 
of  the  taxable  gifts  for  each  of  the  pre- 
ceding calendar  years.  See  paragraph 
<a)  <2)  of  §25.2502-1.  The  words  "ag- 
grepate  sum  of  the  taxable  gifts  for  each 
of  the  preceding  calendar  years"  means 
the  correct  aggregate  of  such  gifts, 
not  necessarily  that  returned  for  those 
years  and  in  respect  of  which  tax  was 
paid.  All  transfers  which  constituted 
gifts  in  prior  calendar  years  under 
the  laws,  including  the  provisions 
of  law  relating  to  exclusions  from  gifts. 
in  effect  at  the  time  the  transfers  were 
made  are  included  in  determining  the 
amount  of  taxable  gifts  for  preceding 
years.  The  deductions  other  than  for 
the  specific  exemption  (see  paragraph 
«b)  of  this  section)  allowed  by  the  laws 
in  effect  at  the  time  the  transfers  were 
made  also  are  taken  into  account  in  de- 
termining the  aggregate  sum  of  the  tax- 
able gifts  for  preceding  years.  (The 
allowable  exclusion  from  a  gift  was  $5,000 
for  years  before  1939,  $4,000  for  the  cal- 
endar years  1939  through  1942,  and 
$3,000  thereafter.) 

(b)  In  determining  the  aggregate  sum 
of  the  taxable  gifts  for  preceding  years, 
the  total  of  the  amounts  allowed  as  de- 
ductions, for  the  specific  exemption,  un- 
der section  2521  and  the  corresponding 
provisions  of  prior  laws,  shall  not  exceed 
$30,000.  Thus,  if  the  only  preceding 
years  during  which  the  donor  made  gifts 
were  1940  and  1941  (at  which  time  the 
specific  exemption  allowable  was 
$40,000  >,  and  if  in  his  returns  for  those 
years  the  donor  claimed  deductions  to- 
taling $40,000  for  the  specific  exemption 
and  reported  taxable  gifts  totaling 
$110,000,  then  In  determining  the  aggre- 
gate sum  of  the  taxable  gifts  for  preced- 
ing years,  the  deductions  for  the  specific 
exemption  cannot  exceed  $30,000.  and 
the  aggregate  sum  of  the  donor's  taxable 
gifts  for  preceding  years  will  be  $120,000, 
(instead  of  the  $110,000  reported  on  his 
returns  for  preceding  years) .  (The  al- 
lowable deduction  for  the  specific  exemp- 
tion was  $50,000  for  calendar  years  be- 
fore 1936.  $40,000  for  calendar  years  1936 
through  1942,  and  $30,000  thereafter.) 

(c)  If,  during  any  preceding  calendar 
year,  the  donor  and  his  spouse  consented 
to  have  gifts  made  to  third  parties  con- 
sidered as  made  one-half  by  each  spouse, 
pursuant  to  the  provisions  of  section  2513 
or  section  1000  (f )  of  the  Internal  Reve- 
nue Code  of  1939  (which  corresponds  to 
section  2513),  these  provisions  shall  be 
taken  into  account  in  determining  the 
aRgrepate  sum  of  the  taxable  gifts  for 
that  preceding  calendar  year. 
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(d)  If  interpretations  of  the  gift  tax 
law  in  prior  calendar  years  resulted  in 
the  erroneous  inclusion  of  property  for 
gift  tax  purposes  which  shovild  have  been 
excluded,  or  the  erroneous  exclusion  of 
property  which  should  have  been  in- 
cluded, adjustments  must  be  made  In 
order  to  arrive  at  the  correct  aggregate 
of  taxable  gifts  for  preceding  years. 
How^ever,  see  section  1000  (e)  and  (g)  of 
the  1939  Code  relating  to  certain  dis- 
cretionary trusts  and  reciprocal  trusts. 

§  25.2504-2  Valjiation  of  certain  gifts 
for  preceding  calendar  years.  Section 
2504  (c)  provides  that  if  the  valuation  of 
a  transfer  for  gift  tax  purposes  with 
respect  to  a  gift  made  in  a  preceding 
calendar  year  is  at  issue,  and  if  the  statu- 
tory period  within  which  an  assessment 
may  be  made  with  respect  to  the  gift  has 
expired  and  a  tax  has  been  actually  as- 
sessed or  paid  for  such  prior  calendar 
year,  then  the  value  of  the  gift  for  pur- 
poses of  arriving  at  the  correct  amount 
of  the  ^Axable  gifts  for  preceding  years 
is  the  value  which  was  used  in  computing 
the  tax  for  the  last  preceding  calendar 
year  for  which  a  tax  was  assessed  or  paid 
under  chapter  12  of  the  Internal  Revenue 
Code  of  1954  or  the  corresponding  pro- 
visions of  prior  laws.  However,  tiiis  rule 
will  not  prevent  an  adjustment  in  value 
where  no  tax  was  paid  or  assessed  for  the 
prior  year.  Furthermore,  this  rule  does 
not  apply  to  adjustments  involving  issues 
other  than  valuation.  See  paragraph 
(d)  of  §  25.2504-1. 

TRANSFERS 

§  25.2511  Statutory  provisions;  trans- 
fers in  general. 

Sec.  2511.  Transfers  in  general — (a)  Scope. 
Subject  to  the  limitations  contained  in  this 
chapter,  the  tax  Imposed  by  section  2501 
shall  apply  whether  the  transfer  is  in  trust  or 
otherwise,  whether  the  gift  is  direct  or  In- 
direct, and  whether  the  property  is  real  or 
personal,  tangible  or  Intangible;  but  in  tbe 
case  of  a  nonresident  not  a  citizen  of  the 
United  States,  shall  apply  to  a  transfer  only  if 
the  property  is  situated  within  the  United 
States. 

(b)  Stock  in  corporation.  Shares  of  stock 
owned  and  held  by  a  nonresident  not  a  citi- 
zen of  the  United  States  shall  be  deemed 
property  within  the  United  States  orUy  if 
issued  by  a  domestic  corporation. 

§25.2511-1  Transfers  in  general,  (a) 
The  gift  tax  applies  to  a  transfer 
by  way  of  gift  whether  the  transfer  is 
in  trust  or  otherwise,  whether  the  gift 
is  direct  or  indirect,  and  whether  the 
property  is  real  or  personal,  tangible  or 
intangible.  For  example,  a  taxable 
transfer  may  be  effected  by  the  creation 
of  a  trust,  the  forgiving  of  a  debt,  the 
assignment  of  a  judgment,  the  assign- 
ment of  the  benefits  of  an  insurance 
policy,  or  the  transfer  of  cash,  certifi- 
cates of  deposit,  or  Federal,  State  or 
municipal  bonds.  Statutory  provisions 
which  exempt  bonds,  notes,  bills  and 
certificates  of  indebtedness  of  the  Fed- 
eral Grovernment  or  its  agencies  smd  the 
interest  thereon  from  taxation  are  not 
applicable  to  the  gift  tax,  since  the  gift 
tax  is  an  excise  tax  on  the  transfer,  and 
is  not  a  tax  on  the  subject  of  the  gift. 

(b)  In  the  case  of  a  nonresident  alien 
who  was  not  engaged  in  business  in  the 
United  States    (see   §  25.2501-1)    during 
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the  calendar  year,  the  tax  Js  Impased  only 
If  the  gift  consisted  of  real  estate  or  tan- 
gible personal  property  situated  within 
the  United  States  at  the  time  of  transfer. 
See  §§25.2501-1  and  25-2511-3. 

(c)  The  gift  tax  also  applies  to  Rifts 
Indirectly  made.    Thus,  all  transactions 
whereby  property  or  property  rights  or 
Interests  are  gratuitously  pas.sed  or  con- 
ferred upon  another,  regardless  of  the 
means   or    device    employed,    constitute 
gifts     subject     to     tax.       See     further 
S  25.2512-8.     Where    the   law   governing 
the    administration    of    the    decedent's 
estate  gives  a  beneficiary,  heir,  or  next- 
of-kin   a   right    to   completely   and    un- 
qualifiedly refuse  to  accept  ownership  of 
property   transferred   from    a    decedent 
(whether  the  transfer  is  effected  by  the 
decedent's  will  or  by  the  law  of  descent 
and  distribution  of  intestate  property), 
a  refusal  to  accept  ownership  does  not 
constitute  the  making   of  a  gift  if  the 
refusal  is  made  within  a  reasonable  time 
after  knowledge  of  the  existence  of  the 
transfer.    TTie  refusal  must  be  unequivo- 
cabie  and  effective  under  the  local  law. 
There  can  be  no  refusal  of  ownership 
of  property  after  its  acceptance.    Where 
the  local  law  does  not  permit  such  a  re- 
fusal, any  disposition  by  the  beneficiary, 
heir,  or  next-of-kin  whereby  ownership 
is    transferred    gratuitously    to    another 
constitutes  the  making  of  a  gift  by  the 
beneficiary,  heir,  or  next-of-kin.    In  any 
case    where    a    refusal    is    purported    to 
relate  to  only  a  part  of  the   property, 
the   determination   of   whether   or   not 
there  has  been  a  complete  and  unquali- 
fied refusal  to  accept  ownership  will  de- 
pend on  all   of   the   facts  and  circum- 
stances in  each  particular  case,  taking 
into  account  the  recot;nition  and  elTec- 
tiveness    of    such    a    puri>orted    refusal 
under  the  local  law.     In  the  absence  of 
facts  to  the  contrary,  if  a  person  fails 
to  refuse  to  accept  a  transfer  to  him  of 
ownership     of     a     decedent's     property 
within  a  reasonable  time  after  learninET 
of  the  existence  of  the  transfer,  he  will 
be  presumed  to  have  accepted  the  prop- 
erty.    In   illu.stration.   if  Blackacre  was 
devLsed  to  A  under  the  decedent's  will 
(which  al.so  provided  that  all  lapsed  leg- 
acies and  devises  shall  go  to  B.  the  resid- 
uary beneficiary),  and  under  the  local 
law  A  could  refuse  to  accept  ownership 
In  which  ca.se  title  would  be  considered 
as  never  havincr  pas.sed  to  A,  As  refusal 
to  accept  Blackacre  within  a  reasonable 
time  of  learning  of  the  devise  will  not 
constitute  the  making  of  a  gift  by  A  to 
B.     However,  if  a  decedent  who  owned 
Greenacre  died  intestat<>  with  C  and  D 
as  his  only  heirs,  and  under  local  law 
the  heir  of  an  intestate  cannot,  by  refusal 
to  accept,  prevent  him.self  from  becom- 
ing ar^  owner  of  intestate  property,  any 
gratuitous  disposition  by  C  iby  whatever 
term  it  is  known)   whereby  he  gives  up 
his  ownership  of  a  portion  of  Greenacre 
and  D  acquires  the  whole  thereof  con- 
stitues  the  making  of  a  gift  by  C  to  D. 

(d)  If .  a  joint  income  tax  return  is 
filed  by  a  husband  and  wife  for  a  taxable 
year,  the  payment  by  one  spouse  of  all  or 
part  of  the  income  tax  liability  for  such 
year  is  not  treated  as  resulting  in  a  trans- 
fer which  is  subject  to  gift  tax.  The 
same  rule  is  applicable  to  the  payment  of 
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gift  tax  for  a  calendar  year  in  the  case  of 
a  hu.sband  and  wife  who  have  con.sented 
to  have  the  gifts  made  considered  as 
made  half  by  each  of  them  in  accordance 
with  the  provisions  of  .section  2513. 

(e)  If  a  donor  transfers  by  gift  le.ss 
than  his  entire  interest  in  property,  the 
t.;ift  tax  is  applicable  to  the  intere.st 
transferred.  The  tax  is  applicable,  for 
example,  to  the  transfer  of  an  undivided 
half  interest  in  property,  or  to  the  trans- 
fer of  a  life  estate  when  the  grantor  re- 
tains the  remainder  interest,  or  vice 
versa.  However,  if  the  donor's  retained 
interest  is  not  susceptible  of  measure- 
ment on  the  basis  of  generally  accepted 
valuation  principles,  the  «ift  tax  is  ap- 
plicable to  the  entire  value  of  the  prop- 
erty subject  to  the  gift.  Thus,  if  a 
donor,  aged  65  years,  transfers  a  life 
estate  in  property  to  A,  aged  25  years, 
with  remainder  to  A's  i.ssue.  or  in  default 
of  is.sue.  with  reversion  to  the  donor,  the 
gift  tax  will  normally  be  applicable  to 
the  entire  value  of  the  property. 

<f»  If  a  donor  is  the  owner  of  only  a 
limited  interest  in  property,  and  trans- 
fers his  entire  interest,  the  interest  is  in 
every  case  to  be  valued  by  the  rules  set 
forth  in  ?!5  25.2512-1  throuiih  25.2512-7. 
If  the  interest  is  a  remainder  or  rever.sion 
or  other  future  interest,  it  is  to  be  valued 
on  the  basis  of  actuarial  principles  set 
forth  in  5  25  2512-5.  or  if  it  is  not  suscep- 
tible of  valuation  in  that  manner,  in  ac- 
cordance with  the  principles  set  forth  in 
§  25  2512-1. 

(g)  (1)   Donative  intent  on  the  part  of 
the  transferor  is  not  an  essential  element 
in  the  application  of  the  t^ift  tax  to  the 
tran.'^fer.    The  application  of  the  tax  is 
based  on  the  objective  facts  of  the  trans- 
fer and  the  circumstances  under  which 
it  is  made,  rather  than  on  the  subjective 
motives   of   the   d«oor.      However,   there 
are  certain  types  of  transfers  to  which 
the  tax  IS  not  applicable.    It  is  applicable 
only  to  a  transfer  of  a  beneficial  intere.st 
in   property.     It   is   not   applicable   to   a 
transfer  of  bare  leual  title  to  a  trustee.    A 
tran.sfer  by  a  trustee  of  trust  property 
in   which  he  has  no  beneficial   interest 
does  not  constitute  a  gift  by  the  trustee 
( but  such  a  transfer  may  con.stitute  a 
gift  by  the  creator  of  the  trust,  if  until 
the  transfer  iie  had  the  power  to  change 
the  beneficiaries  by  amending  or  revok- 
ing the  trust".     The  gift  tax  is  not  ap- 
plicable   to    a    transfer    for   a    full    and 
adequate    consideration     in    money     or 
money's  worth,  or  to  ordinary  business 
transactions,    de.scribed    in    5  25  2r)12  8. 
<2»    If  a  trustee  has  a  beneficial  inter- 
est in  trust  property,  a  transfer  of  the 
property  by  the  trustee  is  not  a  taxable 
transfer    if    it    is    made    pursuant    to    a 
fiduciary  power  the  exerci.se  or  nonexer- 
cise  of  which  is  limited  by  a  reasonably 
fixed  or  a.scertainable  standard  which  is 
set    forth    in    the    trust    instrument.      A 
clearly  measurable  standaixl  under  whicli 
the  holder  of  a  power  is  legally  account- 
able is  such  a  standard  for  this  purpo.se. 
For  instance,  a  power  to  distribute  corpus 
for  the  education,  support,  maintenance, 
or  health  of  the  beneficiary;  for  his  rea- 
sonable support  and  comfort;  to  enable 
him  to  maintain  his  accustomed  stand- 
ard of  living;  or  to  meet  an  emergency, 
would  be  such  a  standard.     However,  a 
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power  to  distribute  corpus  for  thei 
ure.  desire,  or  happiness  of  a 
is  not  such  a  standard.  The  >»m^ 
text  of  a  provision  of  a  trust  inatniUM 
granting  a  power  must  be  cotuiii^di^ 
determining  whether  the  powerl«UjSt2 
by  a  reasonably  definite  standardTlS 
example,  if  a  trust  instrument  mmwZ 
that  the  determination  of  the  tnaZ 
shall  be  conclusive  with  respect  iSuu 
exerci.se  or  nonexercise  of  a  po««r  S 
power  is  not  limited  by  a  reasonaMyd? 
nite  standard.  However,  the  faet^ 
the  governing  instrument  is  phruedT 
di.scretionary  terms  is  not  in  itadf  ^ 
indication  that  no  such  standanl  wJ 
(h)  Ihe  following  are  examite  tf 
transactions  resulting  In  taxaUe  g|£ 
and  in  each  case  it  is  assumed  that  ttv 
transfers  were  not  made  for  an 
and  full  consideration  in 
money's  worth: 

« 1 1  A  transfer  of  property  bjr  a  eoB^ 
poration  to  B  is  a  gift  to  B  frem  t^ 
stockholders  of  the  corporation.  If  g 
him.self  is  a  stockholder,  the  trantferk 
a  gift  to  him  from  the  other  stoAhoUoi 
but  only  to  the  extent  it  exceeds  B^^sn 
interest  in  such  amount  as  .-.  shareboUv 
A  transfer  of  property  by  B  to  a  eoip». 
ration  generally  represents  gifts  by  Bit 
the  other  individual  shareholdwa  of  tbl 
corporation  to  the  extent  of  their  pc^ 
portionate  interests  in  the  corporaltaB. 
However,  there  may  be  an  exception  to 
this  rule,  such  as  a  transfer  made  by  u 
individual  to  a  charitable,  public,  poUtl* 
cal  or  similar  organization  which  Wf 
constitut-e  a  gift  to  the  organizatloo  u a 
sinule  entity,  depending  upon  the  ttc^ 
and  circumstances  in  the  particular  can 
<2)  Ihe  transfer  of  property  to  B  if 
there  is  imposed  upon  B  the  obligation  of 
paying  a  commensurate  annuity  toCiia 
gift  to  C. 

1 3 »  The  payment  of  money  or  thi 
transfer  of  property  to  B  in  considom- 
tion  of  Bs  promise  to  render  a  service  to 
C  is  a  gift  to  C,  or  to  both  B  and  C,  de- 
pending on  whether  the  service  to  bt 
rendered  to  C  is  or  is  not  an  adequate  and 
full  consideration  in  money  or  moneyl 
worth  for  that  which  is  received  by  E 
See  section  2512  (h>  and  the  regulatka 
thereunder. 

(4 1  If  A  creates  a  joint  bank  account 
for  him.self  and  B  (or  a  similar  type  rf 
ownership  by  which  A  can  regain  the  en- 
tire fund  without  Bs  consent),  there  is  & 
gift  to  B  when  B  draws  upon  the  accoonk 
for  his  own  benefit,  to  the  extent  df  the 
amount  drawn  without  any  obligatloBtO 
account  for  a  part  of  the  proceeds  to  A. " 
Similarly,  if  A  purchases  a  United  StttM 
.savinir.s  bond  registered  as  payable  ti 
"A  or  B,  "  there  is  a  gift  to  B  when  B  aor- 
renders  the  bond  for  cash  without  taj 
obligation  to  account  for  a  part  of  tlN 
proceeds  to  A. 

<  5 )  If  A  with  his  own  funds  purchaaet 
property  and  has  the  title  conveyed  to 
himself  and  B  as  joint  owners,  with 
rights  of  survivorship  (other  than  a  iOtri 
ownership  described  in  example  (4))  bat 
which  rights  may  be  defeated  by  eithtf 
party  severing  his  interest,  there  Is  A  itft 
to  B  in  the  amount  of  half  the  value  ti 
the  property.  However,  see  §  25.2511-1 
relative  to  the  creation  of  a  joint  tenMMV 
•  or   tenancy   by   the   entirety;    betw«« 


fc-j-nd  and  wife  In  real  property  with 
STSof  survivorship  which,  unle.ss  the 
Zmt  elects  otherwise  is  not  considered 
S^transfer  includible  for  Federal  Mift 
f.T  ourposes  at  the  time  of  the  creation 
S^tSeJdint  tenancy.  See  §  25.2515-2 
«ltb  respect  to  determininc  the  extent  to 
JLjch  the  creation  of  a  tenancy  by  the 
l^Jety  constitutes  a  taxable  gift  if  the 
Svor  elects  to  have  the  creation  pf  Uie 
Smcy  so  treated.  S ve  also  S  2.3.2523 
(dM  with  re.spect  to  the  marital  deduc- 
♦jniTallowed  in  the  ca.se  ot  the  creation  of 
g  joint  tenancy  or  a    tenancy   by   the 

(6)  If  A  Is  pos.se.ssed  of  a  vested  re- 
mainder interest  in  property,  sub.ject  to 
i-lng  divested  only  in  the  event  he  should 
fall  to  survive  one  or  more  individuals 
or  the  happening  of  .some  other  event,  an 
Irrevocable  assii-'nment  of  all  or  any  part 
of  his  interest  would  result  in  a  transfer 
includible  'for  Federal  gift  tax  pur- 
poses. See  especially  paragraph  (e)  of 
1SI2512-5  for  the  valuation  of  an  in- 
terest of  this  type. 

(7)  If  A.  without  retaining  a  power  to 
revoke  the  trust  or  to  change  the  bene- 
ficial Interests  therein,  transfers  property 
in  trust  whereby  B  is  to  receive  the  in- 
come for  life  and  at  his  death  the  trust  is 
to  terminate  and  the  corpus  is  to  be  re- 
turned to  A,  provided  A  survives,  but  if  A 
predeceases  B  the  corpvis  is  to  pa.ss  to  C, 
A  has  made  a  gift  equal  to  the  total  value 
of  the  property  loss  the  value  of  his  re- 
tained lntere.st.  See  paragraph  (e)  of 
115.2512-5  for  the  valuation  of  the 
donor's  retained  int-erest. 

,  (8)  If  the  in.sured  purcha'^es  a  life 
Insurance  policy,  or  pays  a  premium  on 
a  previously  issued  policy,  the  proceeds 
of  which  are  payable  to  a  beneficiary 
or  beneficiaries  other  than  his  estate, 
and  with  respect  to  which  the  insured 
retains  no  reversionary  interest  in  him- 
self or  his  estate  and  no  power  to  revest 
the  economic  benefits  in  himself  or  his 
(State  or  to  change  the  beneficiaries  or 
their  proportionate  benefits  <or  if  the 
Insured  relinquishes  by  assignment,  by 
designation  of  a  new  beneficiary  or  other- 
wise, every  sucli  power  that  was  retained 
In  a  previously  i.ssued  policy' ,  the  insured 
has  made  a  gift  of  the  value  of  the  policy, 
or  to  the  extent  of  the  premium  paid. 
even  though  the  riuht  of  the  assignee  or 
beneficiary  to  receive  the  benefits  is  con- 
ditioned upon  his  surviving  the  insured. 
Vot  the  valuation  of  life  insurance  poli- 
-des  see  §25.2512-6. 

(9)  Where  property  held  by  a  husband 
and  wife  as  community  property  is  used 
to  purchase  insurance  upon  the  hus- 
band's life  and  a  third  person  is  revocably 
designated  as  beneficiary  and  under  the 
State  law  the  hu.- bands  death  is  con- 
sidered to  make  absolute  the  transfer  by 
the  wife,  there  is  a  gift  by  the  wife  at 
the  time  of  the  hu.sband's  death  of  half 
the  amount  of  the  proceeds  of  such 
Insurance. 

(10)  If  under  a  pension  plan  (pur- 
niant  to  which  he  has  an  unqualified 
right  to  an  annuity  )  an  employee  has  an 
option  to  laki'  either  .a  retirement  an- 
nuity for  him.'^i.lf  alone  or  a  smaller  an- 
nuity for  himself  with  a  survivorship 
annuity  payab!e  to  his  wife,  an  irrevoca- 
ble election  by  th.c  employee  to  take  the 
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reduced  annuity  In  order  that  an  annuity 
may  be  paid,  after  the  employee's  death, 
to  his  wife  results  in  the  making  of  a 
gift.  However,  see  section  2517  and  the 
regulations  thereunder  for  the  exemp- 
tion from  gift  tax  of  amounts  attribut- 
able to  employers'  contributions  under 
qualified  plans  and  certain  other  con- 
tracts. 

5  25.2511-2  Ce5%ation  of  donor's  do- 
viinicm  and  control,  (a)  The  gift  tax  is 
not  imposed  upon  the  receipt  of  the  prop- 
erty by  the  donee,  nor  is  it  necessarily 
determined  by  the  measure  of  enrich- 
ment resulting  to  the  donee  from  the 
transfer,  nor  is  it  conditioned  upon 
ability  to  identify  the  donee  at  the  time 
of  the  transfer.  On  the  contrary,  the 
tax  is  a  primary  and  per.sonal  liability  of 
the  donor,  is  an  excise  upon  his  act  of 
making  the  transfer,  is  measured  by  the 
value  of  tlie  property  passing  from  the 
donor,  and  attaches  regardless  of  the  fact 
that  the  identity  of  the  donee  may  not 
then  be  known  or  ascertainable. 

(bt  As  to  any  property,  or  part  there- 
of or  interest  therein,  of  which  the  donor 
has  so  parted  with  dominion  and  control 
as  to  leave  in  him  no  power  to  change  its 
disposition,  whether  for  his  own  benefit 
or  for  the  benefit  of  another,  the  gift  is 
complete.  But  if  upon  a  transfer  of 
property  (whether  in  trust  or  otherwise> 
the  donor  reserves  any  power  over  its 
disposition,  the  gift  may  be  wholly  in- 
complete, or  may  be  partially  complete 
and  partially  incomplete,  depending 
upon  all  the  facts  in  the  particular  case. 
Accordm'^ly,  in  every  case  of  a  transfer 
of  properly  .subject  to  a  reserved  power, 
the  terms  of  the  power  must  be  examined 
and  its  scope  determined.  For  example, 
if  a  donor  transfers  property  to  another 
in  trust  to  pay  the  income  to  the  donor 
or  accumulate  it  in  the  discretion  of  the 
trust<?e,  and  the  donor  retains  a  testa- 
mentary power  to  appoint  the  remainder 
amons-'  his  descendants,  no  portion  of  the 
transfer  is  a  completed  gift.  On  the 
other  hand,  if  the  donor  had  not  retained 
the  testamentary'  power  of  appointment, 
but  instead  provided  that  the  remainder 
should  go  to  X  or  his  heirs,  the  entire 
transfer  would  be  a  completed  gift. 
However,  if  the  exercise  of  the  trustee's 
power  in  favor  of  the  grantor  is  limited 
by  a  fixed  or  ascertainable  standard  (see 
paragraph  (g)  (2)  of  §25.2511-1).  en- 
forceable by  or  on  behalf  of  the  grantor, 
then  the  gift  is  incomplete  to  the  extent 
of  the  ascertainable  value  of  any  rights 
thus  retained  by  the  grantor. 

(c)  A  gift  is  incomplete  in  every  in- 
stance in  which  a  donor  reserves  the 
power  to  revest  the  beneficial  title  to  the 
property  in  himself.  A  gift  is  also  in- 
complete if  and  to  the  extent  that  a  re- 
.'■erved  power  gives  the  donor  the  power 
to  name  new  beneficiaries  or  to  change 
the  interests  of  the  beneficiaries  as  be- 
tween themselves  unless  the  power  is  a 
fiduciarv'  power  limited  by  a  fixed  or 
ascertainable  standard.  Thus,  if  an 
estate  for  life  is  transferred  but,  by 
an  exercise  of  a  power,  the  estate  may 
be  terminated  or  cut  down  by  the  donor 
t'"  one  of  less  value,  and  without  restric- 
tion upon  the  extent  to  which  the  estate 
may  be  so  cut  down,  the  transfer  consti- 
tutes an  incomplete  gift.    If  in  this  ex- 
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ample  the  power  was  confined  to  the 
right  to  cut  down  the  estate  for  life  to 
one  for  a  term  of  five  years,  the  c^tainty 
of  an  estate  for  not  less  than  that  term 
results  in  a  gift  to  that  extent  complete. 

(d)  A  gift  is  not  considered  incom- 
plete, however,  merely  because  the  donor 
reserves  the  power  to  change  the  manner 
or  time  of  enjoyment.  Thus,  the  creation 
of  a  trust  the  income  of  which  is  to  be 
paid  annually  to  the  donee  for  a  p>eriod 
of  years,  the  corpus  being  distributable 
to  him  at  the  end  of  the  period,  and  the 
power  reserved  by  the  donor  being 
limi.ed  to  a  right  to  require  that,  instead 
of  the  income  being  so  payable,  it  should 
be  accumulated  and  distributed  with  the 
corpus  to  the  donee  at  the  termination 
of  the  period,  constitutes  a  completed 
gift. 

(e)  A  donor  is  considered  as  himself 
having  a  power  if  it  is  exercisable  by  him 
in  conjunction  with  any  p>erson  not  hav- 
ing a  substantial  adverse  interest  in  the 
disposition  of  the  transferred  property 
or  the  income  therefrom.  A  trustee,  as 
such,  is  not  a  person  having  an  adverse 
interest  in  the  disposition  of  the  trust 
property  or  its  income. 

(f)  The   relinquishment  or  termina- 
tion of  a  power  to  change  the  benefi- 
ciaries of  transferred  property,  occurring 
otherwise  than  by  the  death  of  the  donor 
(the  statute  being  confined  to  transfers 
by   living   donors),   is  regarded   as   the 
event    which    completes    the    gift    and 
causes  the  tax  to  apply.    For  example,  if 
A   transfers  property   in   trust  for  the 
benefit  of  B  and  C  but  reserves  the  power 
as  trustee  to  change  the  proi>ortionate 
interests  of  B  and  C.  and  if  A  thereafter 
has  another  person   appointed  trustee 
in   place   of   himself,   such   later  relin- 
quishment of  the  power  by  A  to  the  new 
trustee  completes  the  gift  of  the  trans- 
ferred property,  whether  or  not  the  new 
trustee  has  a  substantial  adverse  inter- 
est.    The  receipt  of  income  or  of  other 
enjoyment  of  the  transferred  property 
by  the  transferee  or  by  the  beneficiary 
(other  than  by  the  donor  himself)  during 
the  interim  between  the  making  of  the 
initial  transfer  and  the  relinquishment 
or  termination  of  the  power  operates  to 
free   such   income   or  other  enjoyment 
from  the  power,  and  constitutes  a  gift 
of  such  income  or  of  such  other  enjoy- 
ment taxable  as  of  the  calendar  year  of 
its  receipt.     If  property  is  transferred 
in  trust  to  pay  the  income  to  A  for  life 
with   remainder   to  B.   powers   to   dis- 
tribute corpus  to  A,  and  to  withhold  in- 
come from  A  for  future  distribution  to 
B,  are  powers  to  change  the  beneficiaries 
of  the  transferred  property. 

(g)  Ha  donor  transfers  property  to 
himself  as  trustee  (or  to  himself  and 
some  other  person,  not  possessing  a  sub- 
stantial adverse  interest,  as  trustees), 
and  retains  no  beneficial  interest  in  the 
trust  property  and  no  power  over  it  ex- 
cept fiduciary  powers,  the  exercise  or 
nonexercise  of  which  is  limited  by  a  fixed 
or  ascertainable  standard,  to  change  the 
beneficiaries  of  the  transferred  property. 
the  donor  has  made  a  completed  gift  and 
the  entire  value  of  the  transferred  prop- 
erty is  subject  to  the  gift  tax. 

(h)  If  a  donor  delivers  a  properly  in- 
dorsed stock  certificate  to  the  donee  or 
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the  donee's  agent,  the  gift  Is  completed 
for  gift  tax  purposes  on  the  date  of  de- 
livery. If  the  donor  delivers  the  certifi- 
cate to  his  bank  or  broker  as  his  a^ent. 
or  to  the  issuing  corporation  or  its  trans- 
fer agent,  for  transfer  into  tlie  name  of 
the  donee,  the  gift  is  completed  on  the 
date  the  stock  is  transferred  on  the  books 
of  the  corporation.    « 

( j )  If  the  donor  contends  that  a 
power  is  of  such  nature  as  to  render  the 
gift  incomplete,  and  hence  not  subject 
to  the  tax  as  of  the  calendar  veui  of 
the  initial  t'-an.sfer.  the  tran.saction  shall 
be  disclosed  in  tlie  return  and  evidence 
showing  all  relevant  facts,  including  a 
copy  of  the  in.-^trument  of  transfer, 
should  be  submitted. 

§  25  2511-3  Transfers  by  nonresidevta 
not  citizens — <a)  In  qeneral.  Sections 
2511  and  2501  contain  provisions  relating 
to  the  taxation  of  transfers  by  nonresi- 
dent alien  donors.  (See  parauruph  ib) 
of  §  25.2501-1  for  definition  of  the  term 
"resident.")  As  combined  these  rules 
are — 

(1 )  If  the  nonresident  alien  donor  was 
not  engaged  in  business  in  the  United 
States  during  the  calendar  year  in  which 
the  gift  was  made,  the  tax  applies  only 
to  the  transfer  of  real  property  and  tan- 
gible personal  property  situated  in  tlie 
United  States. 

(2)  If  the  nonresident  alien  donor  was 
engaged  in  busine.ss  in  the  United  States 
during  the  calendar  year  in  which  the 
gift  was  made,  the  tax  applies  to  the 
transfer  of  all  property  <  whether  real  or 
personal,  tangible  or  intangible*  situated 
in  the  United  States. 

(b)  Situs  of  proper 1 1/.  CI)  Real  prop- 
erty, tangible  personal  property,  and. 
except  as  otherwise  provided  in  subpara- 
graph (2)  of  this  paragraph  (relating  to 
shares  of  stock) ,  the  written  evidence  of 
Intangible  personal  property  which  is 
treated  as  being  the  property  itself  are 
within  the  United  States  if  physically 
situated  therein.  For  example,  a  bond 
for  the  payment  of  money  i.s  not  within 
the  United  States  unless  physically  sit- 
uated therein.  Intangible  personal  prop- 
erty the  written  evidence  of  which  is  not 
treated  as  being  the  property  it.self  con- 
stitutes property  within  the  United 
States  if  consisting  of  a  property  right 
issuing  from  or  enforceable  again.st  a 
resident  of  the  United  States  or  a  domes- 
tic corporation  (public  or  private)  irre- 
spective of  where  such  written  evidence 
is  physically  located. 

(2)  Shares  of  stock  owned  and  held 
by  a  nonresident  alien  donor  constitute 
property  within  the  United  States  if  is- 
sued by  a  domestic  corporation,  irre.'^pec- 
tive  of  where  the  certificates  are  physi- 
cally located.  However,  since  a  share  of 
stock  is  intangible  property,  the  transfer 
by  a  nonresident  alien  dfjnor  of  a  share 
of  stock  i.ssued  by  a  domestic  coriioration 
would,  under  the  provisions  of  para- 
graph (a)  of  this  section,  be  subject  to 
the  tax  only  4f  the  donor  was  engaged 
in  business  in  the  Unit<>d  States  during 
the  calendar  year  in  which  the  gift  was 
made. 

(3)  Shares  of  stock  owned  and  held 
by  a  nonresident  alien  donor  do  not  con- 
stitute property  within  the  United  States 
if  issued  by  a  corporation  which  is  not 
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a  domestic  corporation.  Irre.spective  of 
where  the  certificates  are  physically  lo- 
cated. Therefore,  the  tax  will  not  under 
any  circumstances  apply  to  the  transfer 
of  a  share  of  such  stock  by  a  nonresident 
alien  donor. 

5  25.2512  Statutory  provisions;  valua- 
tioTir  of  gifts. 

Srr  2.512  Valuation  of  gifts.  (a)  If  tho 
gift  is  iiiaiJe  111  property,  the  vnlue  thereof 
|nt  the  date  of  the  ^Mft  shiiU  be  considotfd 
the  amount  of  the  irifl 

(b)  Where  property  l.s  transferred  for  less 
than  an  adequate  and  full  con.slderatlon  In 
money  or  nioiiey's  worth,  then  the  amount 
by  whirh  the  value  of  the  projierty  exceeded 
the  value  of  the  con.'-uleratlon  i^hall  he 
deemed  a  gift,  and  sliaJl  l)e  inrluded  tn  com- 
putim,'  the  amount  of  t^ilt.s  ni.ide  during;  the 
calendar  year. 

5  25  2512-1  Valuation  of  property:  in 
acnerul.  Section  2512  provides  that  if  a 
^;ift  is  made  in  property,  it.s  value  at  the 
date  of  the  gift  shall  be  considered  the 
amount  of  the  gift.  The  value  of  the 
l)r()i)erty  i.s  the  price  at  wliich  such  prop- 
erty would  change  hands  between  a  will- 
ing buyer  and  a  willinsi  seller,  neither  be- 
iii'i  under  any  compulsion  to  buy  or  to 
sell,  and  both  having  reasonable  knowl- 
edge of  relevant  facts.  The  value  of  a 
particular  kind  of  property  is  not  the 
price  that  a  forced  sale  of  the  property 
would  produce.  The  value  is  generally 
to  be  determined  by  a.scertaininu  as  a 
basis  the  fair  market  value  at  the  time  of 
the  Liift  oi  each  unit  of  the  property. 
For  example,  in  the  ca.se  of  shares  of 
stocks  or  bonds,  such  unit  of  property  is 
generally  a  share  or  a  bond.  Property 
shall  not  be  returned  at  the  value  at 
which  it  is  assessed  for  local  tax  purposes 
unless  that  value  represents  the  fair  mar- 
ket value  thereof  on  the  date  of  the  \x\ii. 
All  relevant  facts  and  elements  of  value 
as  of  the  time  of  the  Rift  .shall  be  con- 
sidered. Sep  §5  25.2512-2  through 
252512-6  for  further  information  con. 
cerning  the  valuation  of  particular  kinds 
of  property. 

§25.2512-2  Stocks  and  bonds— (n't 
In  Qcncral.  The  value  of  stock.s  and 
bonds  is  the  fair  market  value  per  share 
or  bond  on  the  date  of  the  gift. 

(b>  Based  on  selling  prices.  If  there 
is  a  market  for  stocks  or  bonds,  on  a  .stock 
exrhanue,  in  an  over-the-counter  mar- 
ket, or  otherwise,  the  mean  between  the 
hiuhest  and  lowest  quoted  selling  prices 
on  tlie  date  of  the  gift  is  the  fair  market 
value  per  share  or  bond.  If  there  were 
no  .sales  on  the  date  of  the  gift,  but  there 
were  sales  on  dates  within  a  rea.sonable 
period  both  before  and  after  the  date  of 
the  t'lft.  the  fair  market  value  is  deter- 
mined by  taking  a  weighted  averau'e  of 
the  means  between  the  hiuhest  and  low- 
est sales  on  the  nearest  date  before  and 
the  nearest  date  after  the  date  of  the 
t;ift.  The  average  is  to  be  weighted  in- 
ver.sely  by  the  respective  numbers  of 
trading  days  between  the  selling  datfs 
and  the  date  of  the  gift.  For  example, 
a.s.sume  that  sales  of  stock  nearest  the 
date  of  the  gift  (Friday,  June  15  •  oc- 
curred two  trading  days  before  (Wednes- 
day, June  13)  atid  three  trading  days 
after  (Wednesday.  June  20)  and  that  on 
these  days  the  mean  sale  prices  per  share 
were    $10    and    $15,    respectively.      The 


price   of   $12   Is   taken   as  repi 
the   fair   market    value   of   a  ihtn 
the   stock   as   of   the   date  of  thT 
/  (3X10)-|-(2X15)\        „  . 

I, 5 — ■ /      ".    Instead,  11^ 

mean  .sale  prices  per  shar«  on  J^ 
13  and  June  20  were  $15  and  tS 
respectively,  the  price  of  $13  ig  '  -^ 
as  representing  the  fair  market 
/  (3x15)  -f  (2x10)  \  Tf  .  . 
y  — 5 )     If  stocks  or  boi^ 

are  listed  on  more  than  one  exchaiML 
the  records  of  the  exchange  wharTS 
stock.s  or  bonds  are  principally  dealt  ki- 
should  be  employed.  In  valuing  Uttg^ 
securities,  the  donor  should  be  careful || 
consult  accurate  records  to  obtain  val^ 
as  of  the  date  of  the  gift.  If  quotatto^" 
of  unli.sted  securities  are  obtained  tnm 
brokers,  or  evidence  as  to  their  aal^k 
obtained  from  officers  of  the  issuing! 
panics,  copies  of  letters  furnishing 
quotations  or  evidence  of  sale  should  In 
attached  to  the  return. 

(O  Based  on  bid  and  asked  pricet.  D 
the  provisions  of  paragraph  (b)  of  thb^ 
section  are  inapplicable  because  *rtwH 
sales  are  not  available  during  a 
able  period  beginning  before  and 
after  the  date  of  the  gift,  the  falrmarkit 
value  may  be  determined  by  taking  tfai 
mean  between  the  bona  fide  bid  bMI 
asked  prices  on  the  date  of  the  gift,  Of  It 
none,  by  talking  a  weighted  average  of  tM 
means  b<*tween  the  bona  fide  bid  and 
asked  prices  on  the  nearest  trading  drti 
before  and  the  nearest  trading  date-attv 
the  date  of  the  gift,  if  both  such  neanH 
dates  are  within  a  rea.sonable  ptftod, 
The  average  is  to  be  determined  in  ttK 
manner  described  in  paragraph  (b)  c( 
this  section. 

(d)  Where  selling  prices  and  hid  Od 
asked  prices  are  Jiot  available  for  dttm 
both  before  and  after  the  date  of  gift,  tt 
the  provisions  of  paragraphs  (b)  and  (e) 
of  this  section  are  inapplicable  beewM| 
no  actual  sale  prices  or  quoted  bonafldi 
bid  and  asked  prices  are  available  on  a 
date  within  a  rea.s*onable  period  befon 
the  date  of  the  gift,  but  such  prices  in 
available  on  a  date  within  a  reasonatti 
period  after  the  dat-e  of  the  gift,  or  Ttae 
vensa.  then  the  mean  between  the  hlgli- 
e.st  and  lowest  available  sale  prices  at 
bid  and  asked  prices  may  be  taken  u 
the  value. 

(e»  Where  selling  prices  or  bid  ni 
asked  prices  do  not  represent  fair  mar- 
ket value.  In  cases  in  which  it  Is  estalh 
lished  that  the  value  per*bond  or  tbun 
of  any  .--ecurity  determined  on  the  bask 
of  the  sellin::  or  bid  and  asked  prices  M 
provided  under  paragraphs  (b^,  (c),aai 
(d)  of  this  section  does  not  represent thi 
fair  market  value  thereof,  then  SOOM 
reasonable  modification  of  the  value  de- 
termined on  that  basis  or  other  releranl 
facts  and  elements  of  value  shall  be  oott*. 
.Mdered  in  determining  fair  maifeil 
value.  Where  sales  at  or  near  the  daii 
of  the  pift  are  few  or  of  a  sporadh 
nature,  such  sales  nlone  may  not  Indl* 
cate  fair  market  value.  In  certain  «• 
ceptional  ca.ses,  the  size  of  the  block  «C 
securities  made  the  subject  of  each  sepa- 
rate gift  in  relation  to  the  number  rf 
shares  changing  hands  in  sales  may  ba 
relevant  in  determining  whether  selUDf 
prices  reflect  the  fair  market  value  of  tl» 
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.,  ^  rf stock  to  be  valued.  If  the  donor 
'^^M  that  the  block  of  stock  to  be 
••JiS^th  reference  to  each  separate 
-^SrS^ao  large  in  relation  to  the  actual 
*tt  on  the  existing    market   that   it 

M  not  be  liquidated  in  a  reasonable 
Siwitbout  depressing  the  market,  the 
^ullt  which  the  block  could  be  sold  as 
S*  outside  the  usual  market,  as 
Swueh  an  undei-w  riter,  may  be  a  more 
n«tfate  mdication  of  value  than  mar- 
STfluoUtlons.  Complete  data  in  sup- 
IStof  any  allowance  claimed  due  to  the 
!i  of  the  block  of  stock  being  valued 
Swuld  be  submitted  with  the  return. 
5the  other  hand,  if  the  block  of  stock 
to  be  valued  represents  a  controlling 
Stefest.  either  actual  or  effective,  in  a 
Ming  business,  the  price  at  which  other 
jJJI^hange  hands  may  have  little  rela- 
yoD  to  itA  true  value. 

(f)  Where  selling  prices  or  bid  and 
gsl^  prices  are  uyiavaiLible.  If  the  pro- 
yfcions  of  paragraphs  <b).  (c*.  and  <d) 
o(  this  section  are  inapplicable  because 
actual  sale  prices  and  bona  fide  bid  and 
liked  prices  are  lacking,  then  the  fair 
market  value  is  to  be  determined  by  tak- 
ing the  following  factors  into  con.«idera- 

tion: 

(1)  In  the  ca.se  of  ccrporate  or  other 
bends,  the  soundness  of  the  security,  the 
hiterest  yield,  the  date  of  maturity,  and 
othw  relevant  factors;  and 

(2)  In  the  case  of  shares  of  stock,  the 
eompany's  net  worth,  prospective  earn- 
JK  power  and  dividend-pr.ying  capacity, 
and  other  relevant  factors. 

Some  of  the  "other  relevant  factors"  re- 
ftfred  to  m  subparagraphs  1 1 )  and  ( 2  > 
of  this  paragraph  are:  The  goodwill  of 
the  business;  the  economic  outlook  in  the 
particular  Industry;  the  company's  posi- 
tioolnthe  industry  and  its  management; 
tbe degree  of  control  of  the  business  rep- 
ifscnted  by  the  bl(xk  of  stcxrk  to  be  val- 
oed;  and  the  values  of  securities  of  corpo- 
imtions  engaged  in  the  same  or  similar 
Unes  of  business  which  are  listed  on  a 
stock  exchange.  However,  the  weight 
to  be  accorded  such  comparisons  or  any 
other  evidentiary  factors  considered  in 
tbe  determination  of  a  value  depends 
upon  the  facts  of  each  case.  Complete 
financial  and  other  data  upon  which 
tbe  valuation  is  based  should  be  submit- 
ted with  the  return,  including  copies  of 
reports  of  any  examinations  of  the  com- 
pany made  by  accountants,  engineers,  or 
tag  technical  experts  as  of  or  near  the 
date  of  the  gift. 

I2S.2S12-3  Valuation  of  interests  in 
buinesses.  (ai  Care  should  be  taken  to 
■  arrive  at  an  accurate  valuation  of  any 
Interest  in  a  bu.siness  which  the  donor 
transfers  without  an  adequate  and  full 
consideration  in  money  or  money's 
worth.  The  fair  market  value  of  any 
taiterest  in  a  business,  whether  a  part- 
oenhip  or  a  proprietorship,  is  the  net 
amount  which  a  willing  purchaser. 
Whether  an  individual  or  a  corix)ration. 
wmld  pay  for  the  interest  to  a  willing 
idler,  neither  bting  under  any  compul- 
sion to  buy  or  to  sell  and  both  havinc 
ItMonable  knowledge  of  the  relevant 
tacts.  The  net  value  is  determined  on  the 
basis  of  all  relevant  factors  including — 
NO.S124 3 
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(1>  A  fair  appraisal  as  of  the  date  of 
the  gift  of  all  the  assets  of  the  business, 
tangible  and  intangible,  including  good 
will ; 

(2^  The  demonstrated  earning  capac- 
ity of  the  busine.ss;  and 

(3)  The  other  factors  set  forth  in 
paragraph  (f)  of  §25.2512-2  relating 
to  the  valuation  of  corporate  stock,  to 
the  extent  applicable. 

Special  attention  should  be  given  to  de- 
termmins  an  adequate  value  of  the  good 
will  of  the  business.  Complete  financial 
and  other  data  upon  which  the  valuation 
is  based  should  be  submitted  with  the 
return,  including  copies  of  reports  of  ex- 
aminations of  the  business  made  by  ac- 
countants, engineers,  or  any  technical 
experts  as  of  or  near  the  date  of  the  gift. 

§  25.2512-4  Valuation  of  notes.  The 
fair  market  value  of  notes,  secured  or 
unsecured,  is  presumed  to  be  the  amount 
of  unpaid  principal,  plus  accrued  inter- 
est to  the  date  of  the  gift,  unless  the 
donor  establishes  a  lower  value.  Unless 
returned  at  face  value,  plus  accrued  in- 
terest, it  must  be  shown  by  satisfactory 
evidence  that  the  note  is  worth  less  than 
the  unpaid  amount  (because  of  the  in- 
terest rate,  or  date  of  maturity,  or  other 
cause),  or  that  the  note  is  uncollectible 
in  part  (by  reason  of  the  in.solvency  of 
the  party  or  parties  liable,  or  for  other 
cause),  and  that  the  property,  if  any, 
pledeed  or  mortgaged  as  security  is 
insufficient  to  satisfy  it. 

§  25.2512-5  Valuation  of  anriuities.  life 
estates,  terms  for  years,  remainders  and 
reversions — (a)  In  general,  d)  The  fair 
market  value  of  annuities,  life  estates, 
terms  for  years,  remainders  and  rever- 
sions is  their  present  value,  determined 
under  this  section,  except  in  the  case  of 
annuities  and  life  insurance  under  con- 
tracts issued  by  companies  regularly  en- 
gaged in  their  sale.  The  valuation  of 
such  commercial  annuity  contracts  and 
insurance  policies  is  determined  under 
§  25.2512-6.  Where  the  donor  transfers 
property  in  trust  or  otherwise  and  retains 
an  interest  therein,  the  value  of  the  gift 
is  the  value  of  the  property  transferred 
less  the  value  of  the  donor's  retained  in- 
terest. If  the  donor  assigns  or  relin- 
quishes an  annuity,  life  estate,  remainder 
or  reversion  which  he  holds  by  virtue  of 
a  transfer  previously  made  by  himself  or 
another,  the  value  of  the  gift  is  the  value 
of  the  interest  transferred. 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder  or  reversion  dc- 
U'rmincd  under  this  section  which  is  de- 
pendent on  the  continuation  or  termina- 
tion of  the  life  of  one  person  is  computed 
by  the  use  of  Table  I  in  paragraph  » f  >  of 
this  section.  The  present  value  of  an 
annuity,  term  for  years,  remainder  or 
reversion  dependent  on  a  t^rm  certain  is 
computed  by  the  use  of  Table  n  in  para- 
graph (f).  If  the  interest  to  be  valued 
is  dependent  upon  more  than  one  life 
or  there  is  a  term  certain  concurrent 
with  one  or  more  lives,  see  paragraph  (e) 
of  this  section.  For  purposes  of  the 
computations  described  in  this  section, 
the  age  of  a  person  is  to  be  taken  as  the 
age  of  that  person  at  his  nearest  birth- 
day. 
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(b)  Annuities — (1)  Payable  annually 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  life  of  an  individual  <as  for  example 
if  the  first  payment  is  due  one  year  after 
the  date  of  the  gifV .  the  amount  payable 
annually  is  multiplied  by  the  figure  in 
column  2  of  Table  I  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  individual  whose  life  measures  the 
duration  of  the  annuity.  If  the  armuity 
is  payable  annually  at  the  end  of  each 
year  for  a  definite  numl)er  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  II 
oppo.site  the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  donor  assigns  an  an- 
nuity of  $10,000  a  year  payable  annually  dur- 
ing his  life  immediately  alter  an  annual  p>ay- 
ment  has  been  made.  The  age  ol  the  donor 
on  the  date  of  assignment  is  40  years  and  8 
months.  By  reference  to  Table  I,  It  Is  found 
that  the  figtire  in  column  2  opposite  41 
years  is  17.6853.  The  value  ol  the  gift  Is, 
therefore,  $176,853  ($10,0C»0  multiplied  by 
17.6853). 

Example  [2).  The  donor  was  entitled  to 
receive  an  annuity  of  $10,000  a  year  payable 
annually  at  the  end  of  annual  periods 
throughout  a  term  of  20  years;  the  donor, 
when  15  years  have  elapsed,  makes  a  gift 
thereof  to  his  son.  By  reference  to  Table  II, 
it  is  found  that  the  figure  in  column  2  oppo- 
site 5  years,  the  unexpired  portion  of  the 
20-year  period  is  4.5151.  The  present  value 
of  the  annuity  is.  therefore.  |45,151  (flO.OOO 
multiplied  by  4.5151). 

(2)  Payable  at  the  end  Of  semiannual, 
quarterly,  monthly,  or  weekly  periods. 
If  an  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods  during  the  life  of  SJi 
individual  (as'  for  example  if  the  first 
payment  is  due  one  month  after  the  date 
of  the  gift) .  the  aggregate  amount  to  be 
paid  within  a  year  is  first  multiplied  by 
the  figure  in  column  2  of  Table  I  opposite 
the  number  of  years  in  colimon  1  nearest 
the  age  of  the  individual  whose  life 
measures  the  duration  of  the  annuity. 
The  product  so  obtained  is  then  multi- 
plied by  whichever  of  the  following  fac- 
tors is  appropriate : 

1 .0087  for  semiannual  payments, 
1.0130  for  quarterly  payments, 
1  0159  for  monthly  payments, 
1.0171  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or  week- 
ly periods  for  a  definite  number  of  years 
the  aggregate  amount  to  be  paid  within 
a  year  is  first  multiphed  by  the  figure  in 
column  2  of  Table  11  opposite  the  number 
of  years  in  column  1  representing  the 
duration  of  the  annuity.  The  product  so 
obtained  is  then  multiplied  by  whichever 
of  the  above  factors  is  appropriate.  The 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  forth  in  sub- 
paragraph ( 1 )  above,  except  that  the  annuity 
is  payable  semiannually.  The  aggregate  an- 
nual amount,  SIO.OOO,  is  multiplied  by  the 
factor  17  6853.  and  the  product  multiplied  by 
1  0087.  The  value  of  the  gift  is.  therefore, 
f  178,391.62    l$10,000x  17.6853  X  1.0087) . 
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(3)  Payable  at  the  beginning  of  an- 
nual, semiannual,  quarterly,  monthly,  or 
weekly  periods.  (i»  If  the  first  payment 
of  an  annuity  for  the  life  of  an  indi- 
vidual is  due  at  the  beginning  of  the 
annual  or  other  payment  period  ratlier 
than  at  the  end  (as  for  example  if  the 
first  payment  is  to  be  made  immediately 
after  the  date  of  the  tuft',  the  value  of 
the  annuity  is  the  sum  of  (o  the  first 
payment  plus  (b>  the  present  value  of 
a  similar  annuity,  the  first  payment  of 
which  is  not  to  be  made  until  the  end 
of  the  payment  period,  determined  as 
provided  in  subparagraph  <li  or  <2i  of 
this  paragraph.  The  application  of  this 
subdivision  may  be  illustrated  by  the 
following  example  ; 

Example.  The  ddnee  Is  made  the  bene- 
ftclary  for  life  of  an  aiiiunty  of  $50  a  month 
from  the  income  of  a  trust,  subject  to  the 
right  reserved  by  the  donor  to  cau.so  the 
annuity  to  be  paid  for  his  own  benetlt  <ir 
for  the  benefit  of  another.  On  the  day  a 
payment  is  due,  the  donor  rellnquishe.s  his 
reserved  power.  The  donee  is  then  .50  year.s 
of  age.  The  value  oi  tlie  Rift  Is  $.S0  plu.s 
the  product  of  f.'iO  •  12  .  14  8480  (see  Table  I) 
X  1  0159.  or  $9,100  82. 

(ii>  If  the  first  payment  of  an  annuity  ' 
for  a  definite  number  of  years  is  due  at 
the  betiinninR  of  the  annual  or  other 
payment  period,  the  applicable  factor  is 
the  product  of  the  factor  .shown  in 
Table  II  multiplied  by  whichever  of  the 
following  factors  is  appropriate: 

1.0350  for  annual  payment.?. 
1.0262  for  .semiannual  payments, 
1  0218  for  quarterly  payments, 
1  0189  for  monthly  p<iyments,  or 
1.0177  for  weeltly  payments. 

The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 
Example.  The  donee  Is  the  benenolary  of 
an  annuity  of  $50  a  moiUh,  subject  to  a 
reserved  rl^ht  In  the  donor  to  cause  the 
annuity  or  the  ca.sh  value  thereof  to  be  i)aid 
for  hl.s  own  benetlt  or  the  benefit  of  another. 
On  the  day  a  payment  Is  due,  the  donor 
relinquishes  the  p<.>wer.  There  are  :K)0  pay- 
ments to  be  made  coverini^  a  period  of  25 
years,  including  the  payment  due.  Tlie  value 
of  the  gift  is  the  product  of  $50  •  12  •  IG  4815 
(factor  for  25  year.s.  Table  II)  ^  1  0189.  ur 
»10,075.80. 
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date  of  the  gift.  The  value  of  tlie  gift  U 
$;j5.534  I  $.)0.000  .  0  71068  i  . 

(d>  Remainders  or  reversionary  in- 
terests. If  the  interest  to  be  valued  is  a 
remainder  or  reversionary  interest  sub- 
ject to  a  life  estate,  the  value  of  the  in- 
terest should  be  obtained  by  multii)lyinir 
the  value  of  the  property  at  the  date  of 
the  Kift  by  the  figure  m  column  4  of  Table 

I  opposite  the  number  of  years  nearest 
the  aue  of  the  life  teiumt  If  the  remain- 
der or  reversion  is  to  take  e!Tect  at  the 
end  of  a  term  of  years,  column  4  of  Table 

II  should  be  used.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following;  example: 

Kramplr.  The  donor  transfers  by  gift 
pmix-rly  worth  $50,000  wlilch  he  is  entitled 
to  receive  upon  the  death  of  his  brother,  to 
whom  the  income  for  life  ha.s  been  be- 
queathed The  brother  at  the  date  of  the 
v,\U  Is  :jl  years  of  age  By  reference  to  Table 
I.  It  Is  ImuiuI  that  the  lU'ure  in  colimin  4 
oiMxisite  ai-'e  31  l.s  0  2H'i32.  The  value  of  the 
gift   Is,    therefore.   $14,466    ($50,000  ■  0.28932). 

'e>  Actuarial  computations  by  the  In- 
ternal Revenue  Senue.  If  the  interest 
to  be  valued  is  deptwuient  upon  the  con- 
tinuation, or  terminatu)n  of  more  than 
one  life,  or  there  is  a  term  certain  con- 
current with  one  or  more  lives,  or  if  the 
retained  interest  of  the  donor  is  condi- 
tioned upon  survivorship,  a  sih'ckiI  factor 
IS  ncce.s.-ary.  The  factor  is  to  be  com- 
puted ui)on  the  biusis  of  the  Makehaini/ed 
mortality  l^vble  appearing,'  as  Table  38 
of  United  States  Life  Table  and  Actuaiuil 
Tables  H(:i9-  41.  published  by  the  Itutcd 
States  Department  of  Commerce.  Bureau 
of  the  Census,  and  mli'rest  at  the  rate  of 
3'j  percent  a  year,  compounded  annu- 
ally. Many  such  factors  may  be  found 
in.  or  readily  computed  with  the  use  of 
the  tables  contained  in.  a  pamphlet  en- 
titled 'Actuarial  Values  for  Rotate  and 
Gift  Tax  ■■  This  pamphlet  may  be  pur- 
chased from  the  Superintendent  of  Ilocu- 
ments.  United  States  Government  I'nnt- 
mti  Office.  Washington  25,  D.  C.  H(jw- 
ever,  if  a  special  factor  is  required  in 
the  case  of  an  actual  inft.  the  Commis- 
sioner will  furnish  the  factor  to  the  donor 
upon  request.  The  request  must  be  ac- 
companied by  a  statement  of  the  date  of 


birth   of    each    person,    the    duration    of 

(c)   Life  estates  and  terms  for  year<i.  whose  life  may  affect  the  value  of  the  in- 

If  the  interest  to  be  valued  is  the  right  terest,    and    by   copies   of    the    relevant 

of  a  person  for  his  life,  or  for  the  life  instruments. 

of  another  person,  to  receive  the  income  if'    The  following  tables  shall  be  u.sed 

of  certain  property  or  to  use  nonincome-  in  the  application  of  the  provisions  of 

producing  property,  the  value  of  the  in-  this  section: 

terest  is  the  value  of  the  property  multi-  Tahik  i 

plied  by  the  figure  in  column  3  of  Table  I  ,  ,.hio,  mtirIo  iif...  3>,  .HToent.  .howin,.  th.  pre^.nt 

opposite  the  number  of  years  nearest  to  »(.rih  (.tun  annuuy.af  u  lut  iiit«re8t,  and  of  arumaia- 

the  actual  age  of  the  measuring  life.     If  "'''  ""*'''*•'"' 
the  interest  to  be  valued  is  the  right  to 

receive  income  of  property  or  to  use  non-  ^'' 

income-producing   property   for  a   term  Age 

of  years,  column  3  of  Table  II  is  used. 

The  application  of  this  paragraph  may  be    " 

illustrated  by  the  following  example:  i.'IIIirillllll! 

Example.    -The  donor,  who  during  his  life     ^ ■ 

la  entitled  to  receive  the  Income  from  prop-  &.'.'...'.."..... 

erty    worth    $50,000,    makes    a    gift    of    .such      !!' 

Interest,     The  donor   is  31   years  old  on   the  b.'.]. '.'.'.,'.'.'.',.', 
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are  to  be  made  to  the  company  (e.  g.,  a  single 
premium  policy  or  paid-up  policy)  malies  a 
gift  of  the  contract.  The  value  of  the  gift 
Is  the  amount  which  the  company  would 
charge  fur  a  single  premium  contract  of  the 
same  speclhed  amount  on  the  life  of  a  person 
of  the  a!;e  of  the  insured. 

Example  (4).  A  gift  is  made  four  months 
after  the  last  premium  due  date  of  an  ordi- 
nary life  Insurance  policy  issued  nine  years 
and  four  months  prior  to  the  plft  thereeif  by 
the  In.'.ured.  who  was  35  years  of  age  at  date 
of  is.sue.  The  gross  annual  premium  is 
$2,811.     The  computation  follows; 

Terminal  reserve  at  end  of  tenth 

year $14,60100 

Terminal  reserve  at  end  ji  ninth 

vear  12,965   00 


§25.2512-6  Valuation  of  certain  life 
tuurance  and  annuity  contracts.  The 
value  of  a  life  insurance  contract 
w  of  a  contract  for  the  payment  of  an 
fcunulty  issued  by  a  company  regularly 
engaged  In  the  selling,'  of  contracts  of 
that  character  is  established  through  the 
tale  of  the  particular  contract  by  the 
^eoapany,  or  through  the  sale  by  the 
company  of  comparable  contracts.  As 
nluatlon  of  an  insurance  policy  through 
M]e  of  comparable  contracts  is  not 
readily  ascertainable  when  the  gift  is  of 
a  contract  which  has  been  in  force  for 
lome  time  and  on  which  further  pre- 
mium payments  are  to  be  made, 
tte  value  may  be  approximated  by 
adding  to  the  interpolated  terminal  re- 
lerve  at  the  date  of  the  gift  the  propor- 
tionate part  of  the  pro.ss  premium  last 
paid  before  the  date  of  the  gift  which 
eevers  the  period  extending  beyond  that 
date.  If,  however,  because  of  the  un- 
usual nature  of  the  contract  such  ap- 
proximation is  not  reasonably  close  to 
the  full  value,  this  method  may  not  be 
used.  The  following  examples,  so  far 
U  relating  to  life  insurance  contracts, 
are  of  gifts  of  such  contracts  on  which 
there  are  no  accrued  dividends  or  out- 
standing indebtedness. 

Example  (l).  A  donor  purchases  from  a 
life  Insurance  cnrnpany  for  the  benefit  of 
another  a  life  iii^urance  contract  or  a  con- 
tnict  for  the  p.ivment  of  nn  annuity  The 
falue  of  the  gift  is  the  cost  of  the  contract. 

txample  (2).  An  annuitant  purchased 
tioat  a  life  insurance  comj^any  a  slnf-Mc  pay- 
m«jt  annuity  cmuract  by  the  terms  of  which 
b«  was  entitled  to  receive  fiayments  of  $1,200 
Ulnually  for  the  duration  of  his  life.  Five 
yetm  subsequ'Mit  tr  siich  purchase,  and  when 
(rf  the  age  of  50  years,  he  gratuitously  assigns 
the"  contract .  Tlie  value  of  the  gift  is  the 
■mount  which  the  company  would  charge  for 
»n  annuity  contract  providing  for  the  pay- 
ment of  $1,200  annually  for  the  life  of  a 
person  60  years  of  nge. 

Example  (3) .  A  donor  owning  a  life  Instir- 
•nce  policy  on   which   no  further  payments 


Increase 


One-third  of  such  increase  (the 
gift  having  been  made  four 
months  following  the  last  pre- 
ceding premium  due  date),  is. 

Terminal  reserve  at  end  of  ninth 


1,636.00 


545   33 
12,  965.  00 


Interpolated  terminal  reserve  at 

date   of   gift 13,510,33 

Two-thirds     of     gross     premium 

($2,811) 1,874.00 

Value  of  the  gift 15.384  33 

5  25-2512-7  Effect  of  excise  tar.  If 
jewelry,  furs  or  other  property,  the  pur- 
chase of  which  is  subject  to  an  excise 
tax.  is  purchased  at  retail  by  a  taxpayer 
and  made  the  subject  of  gifts  within  a 
reasonable  time  after  purchase,  the  pur- 
chase price,  including  the  excise  tax.  is 
considered  to  be  the  fair  market  value  of 
the  property  on  the  date  of  the  gift,  in 
the  absence  of  evidence  that  the  market 
price  of  similar  articles  has  increased  or 
decreased  in  the  meantime.  Under  other 
circumstances,  the  excise  tax  is  taken 
into  account  in  determining  the  fair 
market  value  of  property  to  the  ex- 
tent, and  only  to  the  extent,  that  it 
affects  the  price  at  which  the  property 
would  change  hands  beween  a  willing 
buyer  and  a  willing  seller,  as  provided 
in  §  25.2512-1, 

§  25  2512-8  Transfers  for  insufficient 
consideration.  Transfers  reached  by  the 
gift  tax  are  not  confined  to  those  only 
which,  being  without  a  valuable  consider- 
ation, accord  with  the  common  law  con- 
cept of  gifts,  but  embrace  as  well  sales, 
exchanges,  and  other  dispositions  of 
property  for  a  consideration  to  the  extent 
that  the  value  of  the  property  trans- 
ferred by  the  donor  exceeds  the  value  in 
money  or  money's  worth  of  the  consider- 
ation given  therefor.  However,  a  sale, 
exchange,  or  other  transfer  of  property 
made  in  the  ordinary  course  of  business 
(a  transaction  which  is  bona  fide,  at 
arms  length,  and  free  from  any  donative 
intent  > ,  will  be  considered  as  made  for  an 
adequate  and  full  consideration  in  money 
or  money's  worth.  A  consideration  not 
reducible  tc  a  value  in  money  or  money's 
worth,  as  love  and  affection,  promise  of 
marriage,  etc..  is  to  be  wholly  disre- 
garded, and  the  entire  value  of  the  prop- 
erty transferred  constitutes  the  amount 
of  the  gift.  Similarly,  a  relinquish- 
ment or  promised  relinquishment  of 
dower  or  curtesy,  or  of  a  statutory  estate 
created  in  lieu  of  dower  or  curtesy,  or  of 
other  marital  rights  in  the  spouse's  pro- 
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perty  or  estate,  shall  not  be  considered 
to  any  extent  a  consideration  "in  money 
or  money's  worth."  See,  however,  sec- 
tion 2516  and  the  regulations  thereunder 
with  respect  to  certain  transfers  incident 
to  a  divorce.  i 

§  25.2513  Statutory  provisions:  gift  by 
husband  or  unfe  to  third  party:  con^ 
sidered  as  made  one-half  by  each. 

Sec.  2513  Gift  by  husband  or  wife  to  third 
party — (a)  Considered  as  made  one-half  by 
each  —  (1)  In  general.  A  gift  made  by  one 
spou.'^e  to  any  person  other  than  hlB  spouse 
shall,  for  the  purposes  of  this  chapter,  be 
considered  as  made  one-half  by  him  and  one- 
half  by  his  spouse,  but  only  If  at  the  time 
of  the  gift  each  spouse  is  a  citizen  or  resident 
of  the  United  States.  This  paragraph  shall 
not  apply  with  respect  to  a  gift  by  a  Bpouae 
of  an  interest  in  property  If  he  creates  In  his 
spouse  a  general  pcwer  of  appointment,  as 
defined  in  section  2514  (c) ,  over  such  Interest. 
For  purposes  of  this  section,  an  individual 
shall  be  considered  as  the  spouse  of  another 
Individual  only  if  he  Is  married  to  such  In- 
dividual at  the  time  of  the  gift  and  does 
not  remarry  during  the  remainder  of  the 
calendar  year. 

(2)  CoTjxent  of  hath  spouses.  Paragraph 
( 1 )  shall  apply  only  If  both  spouses  have 
signified  (under  the  regulations  provided  for 
in  subsection  (bl)  their  consent  to  the  ap- 
plication of  paragraph  (1)  In  the  case  of  all 
such  gifts  made  during  the  calendar  year  by 
either  while  married  to  the  other. 

(b)  Manner  and.  time  of  signifying  com- 
fsprit — (1)  Manner.  A  consent  xinder  thia 
section  shall  be  signified  In  such  manner  aa 
is  provided  under  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(2)  Time.  Such  consent  may  be  so  signi- 
fied at  any  time  after  the  close  of  the  calen- 
dar year  in  which  the  gift  was  made,  subject 
to  the  following  limitations — 

( A )  The  consent  may  not  be  signified  after 
the  15th  day  of  April  following  the  close  of 
such  year,  unless  before  such  15th  day  no 
return  has  been  filed  for  such  year  by  either  , 
spouse,  in  which  case  the  consent  may  not  be 
signified  after  a  return  for  such  year  is  filed 
by  either  spouse; 

( B )  The  consent  may  not  be  signified  after 
a  notice  of  deficiency  with  respect  to  the  tax 
for  such  year  has  been  sent  to  either  spouae 
in  accordance  with  section  6212  (a). 

(c)  Revocation  of  consent.  Revocation  of 
a  consent  previously  signified  shall  be_  made 
in  such  manner  as  Is  provided  under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, but  the  right  to  revoke  a  consent 
previously  signified  with  respect  to  a  calendar 
year — 

(1)  Shall  not  exist  after  the  15th  day  of 
April  following  the  close  of  such  year  If  the 
consent  was  signified  on  or  before  such  15th 
dav;  and 

(2)  Shall  not  exist  If  the  consent  was  not 
signified  until  after  such  15th  day. 

(d)  Joint  and  several  liability  for  tax.  It 
the  consent  required  by  subsection  (a)  (2) 
is  signified  with  respect  to  a  gift  made  In 
any  calendar  year,  the  liability  with  respect 
to  the  entire  tax  Imposed  by  this  chapter  of 
each  spouse  for  such  year  shall  be  Joint  and 
several. 

§  25.2513-1  Gifts  by  husband  or  wife 
to  third  party  considered  as  made  one- 
half  by  each,  (a)  A  gift  made  by  one 
spouse  to  a  person  other  than  his  (or 
her)  spouse  may,  for  the  purpose  of  the 
gift  tax,  be  considered  as  made  one-half 
by  him  and  one-half  by  his  spouse,  but 
only  if  at  the  time  of  the  gift  each  spouse 
was  a  citizen  or  resident  of  the  United 
States.  For  purposes  of  this  section,  an 
individual  is  to  be  considered  as  the 
spouse  of  another  individual  only  if  he 
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was  married  to  such  individual  at  the 
time  of  the  gift  and  does  not  remarry 
during  the  remainder  of  the  calendar 
year. 

(b)  The  provisions  of  this  section  will 
apply  to  gifts  made  during  a  particular 
calendar  year  only  if  both  spouses  signify 
their  consent  to  treat  all  gifts  made  to 
third  parties  during  that  calendar  year 
by  both  spouses  while  married  to  each 
other  as  having  been  made  one-half  by 
each  spouse.  As  to  the  manner  and  time 
for  signifying  consent,  see  §  25.2513-2. 
Such  consent,  if  signified  with  respect  to 
any  calendar  year,  is  effective  with  re- 
spect to  all  gifts  made  to  third  parties 
during  such  year  except  as  follows: 

( 1 )  If  the  consenting  spouses  were 
not  married  to  each  other  during  a  por- 
tion of  the  calendar  year  the  consent  is 
not  effective  with  respect  to  any  gifts 
made  during  such  portion  of  the  calendar 
year.  Where  the  consent  is  signified  by 
an  executor  or  administrator  of  a  de- 
ceased spouse,  the  consent  is  not  effec- 
tive with  respect  to  gifts  made  by  the 
surviving  spouse  during  the  portion  of 
the  calendar  year  that  lus  spouse  was 
deceased. 

(2)  If  either  spouse  was  a  nonresi- 
dent not  a  citizen  of  the  United  States 
during  any  portion  of  the  calendar  year. 
the  consent  is  not  etfective  with  respect 
to  any  gift  made  during  that  portion  of 
the  calendar  year. 

(3)  The  con.sent  is  not  effective  with 
respect  to  a  gift  by  one  six)use  of  a  prop- 
erty interest  over  which  he  created  in 
his  spouse  a  general  power  of  appoint- 
ment <as  defined  in  section  2514  (c>  >. 

<  4 )  If  one  spouse  transferred  property 
in  part  to  his  spouse  and  in  part  to  *hird 
parties,  the  consent  is  effective  with  re- 
spect to  the  interest  transferred  to  third 
parties  only  in.sofar  as  such  interest  is 
ascertainable  at  the  time  of  the  gift  and 
hence  severable  from  the  interest  trans- 
ferred to  his  spouse.  See  5  25  2512-5  for 
the  principles  to  be  applied  in  the  valua- 
tion of  annuities,  life  estates,  terms  fur 
years,  remainders  and  reversions. 

»5)  The  consent  applies  alike  to  gifts 
made  by  one  spouse  alone  and  to  gifts 
made  partly  by  each  spouse,  provided 
such  gifts  were  to  third  parties  and  do 
not  fall  within  any  of  the  exceptions  set 
forth  in  subparagraphs  ili  tnrough  i4) 
of  this  paragraph.  The  consent  tniw  not 
be  applied  only  to  a  portion  of  the  prop- 
erty interest  constituting  .-^uch  gifts.  For 
example,  a  wife  may  not  treat  gifts  made 
by  her  spouse  from  his  separate  property 
to  third  parties  as  having  been  made 
one-half  by  her  if  her  spouse  does  not 
consent  to  treat  gifts  made  by  her  to 
third  parties  during  the  same  calendar 
^year  as  having  been  made  one-half  by 
him.  If  the  consent  is  effectively  signi- 
fied on  either  the  husbands  return  or 
the  wife's  return,  all  gifts  made  by  the 
sp>ouses  to  third  parties  (except  as  de- 
scribed in  subparagraphs  (D  through 
(4)  of  this  paragraph),  during  the  cal- 
endar year  will  be  treated  as  having  been 
made  one-half  by  each  spouse. 

(c)  If  a  husband  and  wife  consent  to 
have  the  gifts  made  to  third  party  donees 
considered  as  made  one-half  by  each 
spouse,  and  only  one  spouse  makes  gifts 
during  the  year,  the  other  spouse  is  not 
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required  to  file  a  gift  tax  return  provided : 
<  I  >  T\\e  total  value  of  the  gifts  made  to 
each  third  party  donee  is  not  in  excess 
of  $6,000.  and  (2i  no  portion  of  the  prop- 
erty transferred  constitut<'s  a  gift  of  a 
future  interest.  If  a  transfer  made  by 
either  spouse  during  the  year  to  a  third 
party  represents  a  gift  of  a  future  inter- 
est in  proixMty  and  the  spou.ses  consent 
to  have  the  gifts  considered  as  made 
one-half  by  each,  a  gift  tax  return  for 
.such  year  mu.st  be  filed  by  eiich  spou.se 
reuardle.ss  of  the  value  of  the  transfer. 
I  See  !5  25  2503-3  for  the  definition  of  a 
future  interest.  > 

Id  I  The  following  examples  illustrate 
the  apphcation  of  this  section  relative  to 
the  requirements  for  the  filing  of  a  re- 
turn, assuming  that  a  coiuient  was  ef- 
fectively signified ; 

(  1  )  A  hu.sband  made  glft.s  vuIiiPd  at  $7,000 
during  tho  year  to  a  third  party  and  fiis  wife 
made  no  tjULs.  Each  .spouse  Is  required  to  file 
a  return 

(2  I  A  hu.sband  made  irlfts  v:ilued  at  $.'>.000 
to  each  ot  two  third  p<irties  durinp  the  year 
and  his  wile  made  no  gifts.  Only  the  hiis- 
hiiiid  Is  required  to  tile  a  return.  (See 
S  25  tJOlit    2   I 

CJi  A  husband  made  gifts  valued  at  $.5,000 
to  a  third  party,  and  the  wife  made  gifts 
valued  at  $2,000  to  the  same  third  party  dur- 
int;  the  year  Each  spouse  is  required  to  file 
a   return 

(4t  A  husband  made  gifts  valued  at  J.*)  000 
to  a  third  party  and  his  wUe  made  gifts 
valued  at  $3,000  to  another  third  party  dur- 
ing the  year.  Only  the  husband  is  required 
to   file   a   return.      (See   {  25  (JO  19   2  ) 

(5t  A  husband  made  ijtfts  valued  at  $2,000 
durint?  the  year  to  third  parties  whioh  repre- 
sented gift.s  of  future  Interests  In  property 
(see  §  25  2.')03  3t,  and  his  wife  made  no  glft« 
duriiii;  such  calendar  year.  Each  spoubC  Is 
recjuired  to  tile  a  return. 

§  23.2513-2  Manner  and  time  of  siri- 
nifyinc;  consent,  (ai  Con.sent  to  tlie 
application  of  the  provisions  of  section 
2513  with  respect  to  a  calendar  year 
shall,  in  order  to  be  effective,  be  signified 
by  botii  spouses.  If  both  spouses  file 
gift  lax  returns  within  the  time  for  sig- 
nifying consent,  it  is  sufficient  if — 

tl>  The  consent  of  the  husband  is 
signified  on  the  wife's  return,  and  the 
consent  of  the  wife  is  signilied  on  the 
husband's  return: 

<2i  The  consent  of  each  spouse  is  sig- 
nified on  his  own  return :  or 

(3>  The  consent  of  both  spou.'^es  is 
signified  on  one  of  the  returns. 

If  only  one  spouse  files  a  gift  tax  return 
within  the  time  provided  for  signifying 
consent,  the  consent  of  both  spou.ses 
shall  be  signified  on  that  return.  How- 
ever, wherever  po.ssible.  the  notice  of  the 
consent  is  to  be  shown  on  both  returns 
and  it  is  preferred  that  the  notice  be 
executed  in  the  manner  described  in  sub- 
paragraph (1>  of  this  paragraph.  The 
consent  may  be  revoked  only  as  provided 
in  5  25  2513-3.  If  one  spouse  files  more 
than  one  gift  tax  return  for  a  calendar 
year  on  or  before  the  15th  day  of  April 
following  the  close  of  the  calendar  year, 
the  last  return  so  filed  will,  for  the  pur- 
pose of  determining  whether  a  con.sent 
has  been  signified,  be  considered  as  the 
return. 

(b>   The  consent  may  be  signified  at 
any  time  following  the  close  of  the  cal- 
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endar  year,  subject  to  the  followfc*^ 

tat  ions:  "^^Br. 

( 1  •  The  consent  may  not  be  itonm^ 
after  the  15th  day  of  April  follovterS 
clo.se  of  the  calendar  year,  uzUen  |jL? 
such  15th  day  no  return  haa  bee&lS 
for  the  year  by  either  spouse.  In  vm7 
ca.se  the  consent  may  not  be  «l«it^ 
after  a  return  for  the  year  is  fljfji^ 
either  spouse ;  and 

<  2  •   The  consent  may  not  be   

for  a  calendar  year  after  a  notice  of  i 
ciency  in  gift  tax  for  that  year  hai  bMi 
.sent  to  either  spouse  in  accordance  «M 
the  provisions  of  section  6212. 

<c>  The  executor  or  admlnlstntir tf 
a  deceased  spouse,  or  the  suardltii  ^ 
committee  of  a  Irgally  incomped^ 
spouse,  as  the  case  may  be,  may 
the  consent. 

(d>  If  the  donor  and  spouse 
to  the  application  of  section  2511,  tlie 
return  or  returns  for  the  calendar  mr 
must  set  forth,  to  the  extent  profiih^ 
thereon,  information  relative  to  thi 
transfers  made  by  each  spouse. 

5  25.2513-3  Kevncation  of  consext 
If  the  consent  to  the  application  of  thi 
provisions  of  section  2513  for  a  calendv 
year  was  effectively  signified  on  or  te. 
fore  the  15th  day  of  April  f ollowinf  tkl 
close  of  the  calendar  year,  either  spovM 
may  revoke  the  consent  by  filing  Indih 
plicate  with  the  district  director  of  tn- 
ternal  revenue  a  signed  statement  of 
revix'ation.  but  only  if  the  statement  h 
filed  on  or  before  such  15th  dayof  ApdL 
Therefore,  a  con.sent  which  was  not  «(- 
fectively  surnified  until  after  the  15th 
day  of  April  following  the  close  of  te 
calendar  year  to  which  it  applies  ms| 
not  be  revoked. 

5  25  2513-4  Joint  and  several  (iaMWf  ' 
for  tax.  If  consent  to  the  application  of 
the  provisions  of  section  2513  Is  signUleil 
as  provided  in  ?  25  2513-2.  and  not  re- 
voked as  provided  in  5  25.2513-3,  the 
liability  with  respect  to  the  entire  gift 
tax  of  each  spou.se  for  such  calendar  jev 
IS  joint  and  several.  See  paragraph 
<di  of  §  25.2511-1. 

5  25.2514  Statutory  provisions;  power* 
of  appoint rtient. 

Sec.  2.')  14.  Porrern  of  apTpointmtnt — (»> 
Powers  created  on  or  before  October  2t,  lt4i. 
An  exercise  of  a  general  power  of  appolat- 
ment  created  on  or  before  October  31,  IMl 
shall  be  deemed  a  transfer  of  property  by  UM 
individual  |)<)ssesslng  such  power;  but  tta* 
failure  to  exercise  such  a  power  or  the  oom- 
plete  release  of  such  a  p>ower  shall  not  bt 
deemed  an  exercise  thereof.  If  a  gen«tl 
power  of  appointment  created  on  or  befon 
October  21.  1942.  has  been  partially  relaend 
so  that  It  Is  no  longer  a  general  pomr  <rf 
apjx)intinent.  tiie  sub.sequcnt  exerclM  of  meh 
jxjwer  shall  not  be  deemed  to  be  the  ezMCln 
of  a  general  power  of  appointment  If — 

( 1 )  Such  partial  release  occurred  befaw 
November  1.  1951.  or 

(2  I  The  donee  of  such  power  waa  under  a 
legal  disability  to  relea.se  such  power  oa 
October  21,  1942.  and  such  partial  ralea« 
occurred  not  later  than  six  month*  af ter  tb* 
termination  of  such  legal  disability. 

(b)  Pouer.'i  created  after  October  21.  /MJ. 
The  exercise  or  release  of  a  general  po*«  d 
appointment  created  after  October  21,  IMI 
shall  be  deemed  a  transfer  of  property  bf  the 
Individual  possessing  such  power.  A  dis- 
claimer or  renunciation  of  such  a  pow«r  fi 
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^^ototmwit  ahaU  not  be  deemed  a  release 
0<«achpo*y-  general  power  of  appoint- 

**    ^Zp^sJol  thlsTectlon.  the  term 
•**••    '^  '^     r  -t    „.,,-.,,i,itm»>nt ■'    means    a 


JSarJVw"  ^^  appomtmenf  means  a 
^!S^hlch  is  exercisable  In  favor  of  the 
S!!!dual  possesslm:  the  power  (hereafter 
^^STiubJectlon  referred  to  as  the  -posses- 


^J-TbiB  estate,  his  crediU^rs,  or  the  credl- 
S,oi  his  estate;  except  that— 
^M  A  DOwer  Ui  con.'.ume.  invade,  or  appro- 
JIL  property  fur  the  benefit  of  the  pos.ses- 
Sr  which  is  limited  by  an  Jiscertalnable 
SLJard  relating  t..  the  health,  education, 
z!^^  or  maintenance  of  the  po.s...e.ssor 
|^\iot  be  deemed  a  general  p.-wer  of  ap- 

""Jaf^'power  of  appointment  created  on  or 
•Jon  October  21.  1942.  which  is  rxciclsable 
h«  tha  possessor  only  In  cnjuiutlon  with 
^tber  person  shall  not  be  deemed  a  general 
power  of  appointment 

<i\  In  the  case  of  a  power  of  appointment 
enated  after  October  21.  1942,  whUh  is  exer- 
a^XOe  by  the  possessor  only  In  conjunction 
vltb  another  perB(  >n— 

(A)  If  the  power  Is  not  exercisable  by  the 
iiiiuom-r   except    In    conjunction    with    the 

/creator  of  the  power  such  power  shall  not 
be  deemed  a  general  power  of  appointment; 

(B)  If  the  power  Is  not  exercisable  by  the 
poiaesaor  except  In  conjunction  with  a  person 
hi^^V  substantial  Interest.  In  the  property 
lubject  to  the  power,  which  is  a  ;  erse  to 
eierdse  of  the  power  in  fuvor  ''.  'he  pos- 
leaiar— such  power  shall  not  t  -  deemed  a 
Mneral  power  of  appointment  ^  r  the  pur- 
poaea  of  this  subi).iragraph  oerson  who, 
Star  the  death  of  the  p^  -sor.  may  be 
poaaessed  of  a  power  of  ap,  i  tment  (with 
recpect  to  the  property  su'\'  to  the  pos- 
HMor'i  power)  whicli  he  m.i.  xerclse  In  his 
own  favor  shall  be  deemed  as  having  an 
Intareat  In  the  property  and  such  Interest 
ihall  be  deemed  adverse  to  juch  exercl.se  of 
Uie  poasessor's  jxiwer; 

(C)  If  (after  the  application  of  subpara- 
grapha  (Al  and  iBi  i  the  p.  iwer  is  a  t;eneral 
power  of  appointment  and  l.s  exercisable  in 
(aror  of  such  other  person — such  {K)wer  shall 
be  deemed  a  general  power  of  appointment 
only  In  respect  of  a  fractional  part  of  the 
property  subject  to  .<^uch  jxiwer.  such  part  to 
be  determined  by  dividing  the  value  of  such 
property  by  the  number  of  such  persons 
(including  the  possessor)  in  favor  of  whom 
(ucb  power  Is  exercisable. 

For  purposes  of  subparagraphs  (B)  and  (C). 
a  power  shall  be  deemed  to  be  exerci.sable  In 
tator  of  a  person  If  it  Is  exercisable  In  favor 
of  «uch  person,  his  estate,  his  creditors,  or 
the  creditors  of  his  estate. 

(d)  Creation  of  another  power  in  certain 
ettes.  If  a  power  of  appKjintmerit  created 
after  October  21,  1942.  Is  exercised  by  creat- 
loff  another  power  of  aT-ipolntinent  which, 
under  the  applicable  local  law,  can  be  validly 
•lerclaed  so  as  to  postpone  the  vesting  of  any 
•itate  or  Interest  In  the  property  which  was 
subject  to  the  first  power,  or  6usj)end  the  ab- 
■olute  ownership  or  power  of  alienation  of 
•uch  property,  for  a  period  ascertainable 
Without  regard  to  the  date  of  the  creation  of 
tbe  first  power,  such  exercise  of  the  first 
power  aball,  to  tlie  extent  of  the  property 
■ubject  to  the  second  ptjwer.  be  deemed  a 
tra2ufer  of  projXTty  by  the  induidual  pos- 
teaalng  such  power. 

(e)  Lapse  of  power.  The  lapse  of  a  prwcr 
ot  appointment  created  after  Oct*)ber  21, 
1942,  during  the  life  of  the  individual  pos- 
■eailng  the  power  shall  be  considered  a  re- 
Jeaae  of  such  power.  Tlie  rule  of  the  preced- 
ing acntence  shall  apply  with  resix-ci  to  the 
l*pae  of  powers  during  any  calendar  year  only 
to  the  extent  that  the  property  which  could 
have  been  appointed  by  exercise  of  such 
lapaed  powers  exceeds  in  value  the  greater  of 
the  following  amounts: 

(I)  W.OOO.  or 
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(2)  5  percent  of  the  aggregate  value  of  the 
assets  out  of  which,  or  the  proceeds  of  which. 
the  exercise  of  the  lapsed  powers  could  be 
satisfied. 

(f)  Date  of  creation  of  power.  For  pur- 
poses of  this  section  a  power  of  appointment 
created  by  a  will  executed  on  or  before  Oc- 
tober 21.  l'.>42.  shall  be  considered  a  power 
created  on  or  before  such  date  If  the  person 
executing  such  will  dies  before  Jtily  1,  1949, 
without  having  republished  such  will,  by 
codicil  or  otherwise,  after  October  21,  1942. 

§  25  2514-1  Transfers  under  power  of 
appointment — 'a)  Introductory.  (1> 
Section  2514  treats  the  exercise  of  a  gen- 
eral power  of  appointment  cieated  on  or 
before  October  21,  1942,  as  a  transfer  of 
pioperty  for  purposes  of  the  gift  tax.  The 
section  also  treats  as  a  transfer  of  prop- 
erty the  exercise  or  complete  release  of  a 
general  power  of  appointment  created 
after  October  21,  1942,  and  under  certain 
circumstances  the  exercise  of  a  power  of 
appointment  <not  a  general  power  of  ap- 
pointment '  created  after  October  21, 
1942.  by  the  creation  of  another  power  of 
appointment.  See  paragraph  <d)  of 
§  25.2514-3.  Under  certain  circum- 
stances, also,  the  failure  to  exercise  a 
power  of  appointment  created  after 
October  21.  1942.  within  a  specified  time. 
so  that  the  power  lapses,  constitutes  a 
transfer  of  property.  Paragraphs  (b) 
through  te»  of  this  section  contain 
definitions  of  certain  terms  used  in 
§?  25  2514-2  and  25.2514-3.  See 
S  25  2514-2  for  specific  rules  applicable 
to  certain  powers  created  on  or  before 
October  21.  1942.  See  §  25.2514-3  for 
specific  rules  applicable  to  powers 
created  after  October  21,  1942. 

(b>  Definition  of  "power  of  appoint- 
ment"— (1)  In  general.  The  term 
"power  of  appointment"  includes  all 
powers  which  are  in  substance  and  effect 
powers  of  appointment  received  by  the 
donee  of  the  power  from  another  person, 
regardless  of  the  nomenclature  used  in 
creating  the  power  and  regardless  of  lo- 
cal property  law  connotations.  For  ex- 
ample, if  a  trust  instrument  provides 
that  the  beneficiary  may  appropriate  or 
consume  the  principal  of  the  trust,  the 
power  to  consume  or  appropriate  is  a 
power  of  appointment.  Similarly,  a 
power  giver-  to  a  donee  to  affect  the  ben- 
efTicial  enjoyment  of  a  trust  property  or 
its  income  by  altering,  amending  or  re- 
voking the  trust  instrument  or  terminat- 
ing the  trust  is  a  power  of  appointment. 
A  power  in  a  donee  to  remove  or  dis- 
charge a  trustee  and  appoint  himself 
may  be  a  power  of  appointment.  For 
example,  if  under  the  terms  of  a  trust 
instrument,  the  trustee  or  his  successor 
has  the  power  to  appoint  the  principal  of 
the  trust  for  the  benefit  of  individuals 
including  himself,  and  A,  another  person, 
has  the  unrestricted  power  to  remove 
or  discharge  the  trustee  at  any  time  and 
appoint  any  other  person,  including 
himself,  A  is  considered  as  having 
a  power  of  appointment.  However,  he 
would  not  be  considered  to  have  a  power 
of  appointment  if  he  only  had  the  power 
to  appoint  a  successor,  including  himself, 
under  limited  conditions  which  did  not 
exist  at  the  time  of  exercise,  release  or 
lapse  of  the  trustee's  power,  without  an 
accompanying  unrestricted  power  of  re- 
moval.   Similarly,  a  power  to  amend  only 
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the  administrative  provisions  of  a  trust 
instrument,  which  cannot  substantially 
affect  the  l)eneficial  enjoyment  of  the 
trust  pror>erty  or  income,  is  not  a  power 
of  appointment.  The  mere  power  of 
management,  investment,  custody  of  as- 
sets, or  the  power  to  allocate  receipts 
and  disbursements  as  between  income 
and  principal,  exercisable  in  a  fiduciary 
capacity,  whereby  the  holder  has  no 
power  to  enlarge  or  shift  any  of  the  bene- 
ficial interests  therein  except  as  an  in- 
cidental consequence  of  the  discharge  of 
such  fiduciary  duties  is  not  a  power  of  ap- 
pointment. Further,  the  right  in  a  ben- 
eficiary of  a  trust  to  assent  to  a  periodic 
accounting,  thereby  relieving  the  trustee 
from  further  accountability,  is  not  a 
power  of  appointment  if  the  right  of  as- 
sent does  not  consist  of  any  power  or 
right  to  enlarge  or  shift  the  beneficial 
interest  of  any  beneficiary  therein. 

(2)  Relation  to  other  sections.  For 
purposes  of  s§  25.2514-1  through 
25.2514-3,  the  term  "power  of  appoint- 
ment" does  not  include  powers  reserved 
by  a  donor  to  him^self.  No  provision  of 
section  2514  or  of  §§25.2514-1  through 
25.2514-3  is  to  be  construed  as  in  any 
way  limiting  the  application  of  any  other 
section  of  the  Internal  Revenue  Code 
or  of  these  regulations.  The  power 
of  the  owner  of  a  property  interest  al- 
ready possessed  by  him  to  dispHjse  of  his 
interest,  and  nothing  more,  is  not  a 
power  of  appointment,  and  the  interest  is 
includible  in  the  amovmt  of  his  gifts  to 
the  extent  it  would  be  includible  under 
section  2511  or  other  provisions  of  the 
Internal  Revenue  Code.  For  example,  if 
a  trust  created  by  S  provides  for  payment 
of  the  income  to  A  for  life  with  F>ower  in 
A  to  appoint  the  entire  trust  property  by 
deed  during  her  lifetime  to  a  class  con- 
sisting of  her  children,  and  a  further 
power  to  dispose  of  the  entire  corpus  by 
will  to  anyone,  including  her  estate,  and 
A  exercises  the  inter  vivo :  power  in  favor 
of  her  children,  she  has  necessarily  made 
a  transfer  of  her  income  interest  which 
constitutes  a  taxable  gift  under  section 
2511  <a>,  without  regard  to  section  2514. 
This  transfer  also  results  in  a  relinquish- 
ment of  her  general  power  to  appoint  by 
will,  which  constitutes  a  transfer  under 
section  2514  if  the  power  was  created 
after  October  21.  1942. 

( 3  ">  Powers  over  a  portion  of  property. 
If  a  power  of  appointment  exists  as  to 
part  of  an  entire  group  of  assets  or  only 
over  a  limited  interest  in  property,  sec- 
tion 2514  applies  only  to  such  part  or 
interest. 

(c)  Definition  of  "general  power  of 
appointmenV — (1)  In  general.  The 
term  "general  power  of  appointment"  as 
defined  in  section  2514  (c)  means  any 
power  of  appointment  exercisable  in 
favor  of  the  person  possessing  the  power 
(referred  to  as  the  "possessor"),  his 
estate,  his  creditors,  or  the  creditors  of 
his  estate,  except  (i)  joint  powers,  to  the 
extent  provided  in  §§  25.2514-2  and 
25.2514-3  and  (ii)  certain  powers  lim- 
ited by  an  ascertainable  standard,  to  the 
extent  provided  in  subparagraph  (2)  of 
this  paragraph.  A  power  of  appoint- 
ment exercisable  to  meet  the  estate  tax. 
or  any  other  taxes,  debts,  or  charges 
which  are  enforceable  against  the  poe- 
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sessor  or  his  estate,  Is  Included  within 
the  meaning  of  a  power  of  appointment 
exercisable  in  favor  of  the  possessor,  his 
estate,  his  creditors,  or  the  creditors 
of  his  estate.  A  power  of  appointmt>nt 
exercisable  for  the  purpose  of  dischar^- 
ing  a  legal  obligation  of  the  possessor  or 
for  his  pecuniary  benefit  is  considered  ;\ 
power  of  appointment  exercisable  in 
favor  of  the  posses.sor  or  his  creditors. 
However,  for  purposes  of  SS  25  2514-1 
through  25.2514-3,  a  power  of  appoint- 
ment not  otherwise  considered  to  be  a 
general  power  of  appointment  is  not 
treated  as  a  general  power  of  appoint- 
ment merely  by  reason  of  the  fact  that 
an  appointee  may,  in  fact,  be  a  creditor 
of  the  po.ssessor  or  his  estate.  A  power 
of  appointment  is  not  a  general  power  if 
by  its  terms  it  is  either — 

(a)  Exercisable  only  in  favor  of  one 
or  more  designated  persons  or  classes 
other  than  the  possessor  or  his  creditors. 
or  the  possessors  estate,  or  the  creditors 
of  his  estate,  or 

(b)  Expres.sly  not  exercisable  in  favor 
of  the  possessor  or  his  creditors,  the  pos- 
sessors  estate,  or  the  creditors  of  his 
estate. 

A  beneficiary  may  have  two  powers  under 
the  same  instrument,  one  of  which  is  a 
general  power  of  appointment  and  tlie 
other  of  which  is  not.  For  example,  a 
beneficiary  may  have  a  general  power  to 
withdraw  a  limited  portion  of  trust 
corpus  during  his  lif",  and  a  further 
power  exercisable  during  his  lifetime  to 
appoint  the  corpus  among  his  children. 
The  latter  power  is  not  a  general  power 
of  appointment  (but  its  exercise  may 
cause  a  release  of  the  former  power:  see 
example  in  paragraph  (b)  (2)  of  this 
section ) . 

(2)  Poroers  limited  by  an  ascertainable 
standard.     A  power  to  consume,  invade, 
or  appropriate  income  or  corpus,  or  both, 
for  the  benefit  of  the  pos.sessor  which  is 
limited  by  an  ascertainable  standard  re- 
lating to  the  health,  education,  support. 
or  maintenance  of  the  possessor  is,   by 
reason  of  section  2514  t  c )  ( 1 ) ,  not  a  gen- 
eral power  of  appointment.     A  power  is 
limited  by  such  a  standard  if  the  extent 
of  the  possessor's  duty  to  exerci.se  and 
not  to  exercise  the  power  is  rea.sonably 
measurable   in   terms   of   his   needs   for 
health,   education,   or  support    (or   any 
combination  of  them*.     As  used  in  this 
subparagraph,  the  words  'support"  and 
"maintenance  "     are     synonymous     and 
their  meaning  is  not  limited  to  the  bare 
necessities  of  life.    A  power  to  u.se  prop- 
erty for  the  comfort,  welfare,  or  happi- 
ness of  the  holder  of  the  power  is  not 
limited  by  the  requisite  standard.     Ex- 
amples of  powers  which  are  limited  by 
the   requisite  standard   are  powers   ex- 
ercisable   for    the    holder's     •support." 
"support  in  reasonable  comfort,"    main- 
tenance in  health  and  reasonable  com- 
fort," "support  in  his  accustomed  man- 
ner of  living,"  "education,  including  col- 
lege and   professional   education." 
"health,"  and  "medical,  dental,  hospital 
and   nursing  expen.ses  and  expen.ses  of 
Invalidism."'    In  determining  whether  a 
power    is   limited    by    an   a.scertainable 
standard,  it  is  immaterial  whether  the 
beneficiary   is   required    to   exhaust   his 
other  Income  before  the  power  can  be 
exercl£ed. 
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<3)  Certain  poirers  under  tnlls  of  de- 
cedenta   dying   betucen   January    1    and 
April  2.  1948.    Section  210  of  the  Techni- 
cal Changes  Act  of  1953  provides  that  if 
a  decedent  died  after  Dt-cember  31,  1947, 
but  before  April  3,  1948,  certain  property 
interests  described   therein   may.   if   the 
decedent's  surviviUL;  spouse  so  elects,  be 
accorded  special  treatment  in  the  deter- 
mination of  the  marital  deduction  to  be 
allowed  the  decedent's  estate  under  the 
provisions  of  .section  812  ie>   of  the  In- 
ternal Revenue  Code  of  1939.     .See  pui  a- 
tM-apli  'h>   of  .5  81.47a  of  Reuulations  105 
(26CVR  11939'  81.47a  <h«  '.    The  .s^-ction 
further   provides   that  property  affected 
by  the  election  .sliall  be  coiiMdered  prop- 
erty with  resi>ect  to  which  tlie  surviving 
spouse  has  a  ceneral  power  of  appoint- 
ment.    Therefore,   notwithstanding  any 
other  provision  of  law  or  of  ,5.5  25.2514-1 
throuih  25.2514-3.  if  the  surviving  spouse 
has  made  an  election  under  section  210 
of  the  Technical  Chatmes  Act  of   1953, 
the   property   which   was  the  subject  of 
tlie  election  shall  be  considered  as  prop- 
erty with  respect  to  which  .Mic  iias  :i  .'en- 
eral  power  of  appointment  cieated  after 
October  21,  1942.  excrci.sable  by  deed  or 
will,  to  the  extent  it  was  treated  as  an 
interest  passing  to  the  surviving  spouse 
and  not  pa.ssing  to  any  other  person  for 
the  purpo.se  of  the  marital  deduction  in 
the  pnnr  decedents  estate. 

^d>  Definition  of  •r.rfrcise."    Whether 
a  power  of  appointment  Ls  in  fact  exer- 
ci.sed  may  depend  uixju  local  law.     How- 
ever, retiardle.ss  of  local  law,  a  power  of 
appointment  is  considered  as  exercised 
fnr  purpo.ses  of  .section  2514  even  thout-h 
the  exercKse  is  in  favor  of  the  taker  in 
default  of  appointment,  and  irrespective 
of   whether  the   appointed   interest   and 
the  interest  in  default  of  appointment 
are  identical,  or  whether  the  appointee 
renounces  any  right  to  take  under  the 
appointment.     A  power  of  appointment 
is    also    considered    as    exercised    even 
though  the  disposition  cannot  take  effect 
until   the  occurrence  of  an  event  after 
the  exerci.se  takes  place,  if  the  exercise 
is  irrevocable  and.  as  of  the  time  of  the 
exercise,  the  condition  was  not  impos- 
sible   of    occurrence.      For    example,    if 
property  is  left  in  trust  to  A  for  life,  with 
a  power  in  A  to  appoint  the  remainder 
by  an  instrument  filed  with  the  trustee 
durini;  his  life,  and  A  exerci.ses  his  power 
by  appointing  the  remainder  to  B  in  the 
event  that  B  .survives  A.  A  is  con.^idered 
to  have  exercised  his  power  if  the  exer- 
ci.se  was  irrevocable. 

<et  Time  of  creation  of  porrer.  A 
power  of  appointment  created  bv  will  is 
in  general  considered  as  created  on  the 
date  of  the  testator's  death.  However, 
section  2514  '{<  provides  that  a  power  of 
appointment  created  by  a  will  executed 
on  or  before  October  21,  1942.  is  con- 
sidered a  power  created  on  or  before  that 
date  if  the  testator  dies  before  Julv  1. 
1949,  without  having  republished  the 
will,  by  codicil  or  otherwi.se  after 
October  21,  1942.  "Whether  or  not  a 
power  of  appointment  created  by  an 
inter  vivos  instrument  executed  on  or 
before  October  21.  1942,  is  considered  a 
power  created  on  or  before  that  date 
depends  upon  the  facts  and  circum- 
stances of  the  particular  case.  Por 
example,    assume    that    A    created    a 


revocable  trust  before  October  »t  i^ 
providing  for  payment  of  Incc^i?^ 
for  life  with  remainder  a«  B  tfSi- * 
point  by  will.    If  a  dies  after  OiSiL! 


1942.  without  having  exerclaed 
of  revocation,  Bs  power  of 
is    considered    a    power    create 
October  21,   1942.     On  the  otS 
assume   that   C   created  an 


inter  vivos  trust  before  October  iHST 

naming  T  as  trustee  and  prorMtoS 

payment  of  income  to  D  f or  lifeiS 

mainder  to  E.     A.ssume  further  tSt^ 

was  given  the  power  to  pay  coipoitan 

and   the  power  to  appoint  a  ta^l^ 

trustee.     If  T  resigns  after  Oetoko? 

1942.  and  appoints  D  as  succeasorfa^ 

D  IS  considered  to  have  a  power  c?il!! 

pointment    created    before   October  » 

1942      As  another  example  aasu«e  ^ 

F  created  an  irrevocable  inter  ▼!«■  talt 

before   October   21,    1942.  provldb/S 

payment  of  income  to  G  for  life  irltt^ 

mainder  as  G  shall  appoint  by  wUL  wt 

default  of  appointment  income  to  Hl» 

life  with  remainder  as  H  shall  appoint? 

vmII      If  G  dies  after  October  21  ifa 

without  having  exerci.sed  his  pover'ofa. 

pointment.  Hs  power  of  appolntiaettk 

considered  a  power  created  before  0*5. 

ber  21.  1942.  even  though  it  wm  oohi 

continu-ent  int^'rest  until  G's  deatJ^M 

in  this  last  example,  G  had  exerctaedui 

power    of    appointment    by   creatlat  t 

similar  power  in  I.  Is  power  of  app^ 

ment    would    be    considered   a  pm^r 

created  after  October  21,  1942.    ApoKr 

is  not  considered  as  created  after  Oel^ 

ber,  21,  1942.  merely  because  the  pe»« 

is  not  exerci.sable  or  the  identity  «(  Mi 

holders  is  not  ascertained  until  aftcrttit 

date. 


5  25  2514-2  Powers  of  appoMaod 
created  on  or  before  October  21,  190— 
<a)  In  general.  The  exercise  of  n«i. 
eral  power  of  appointment  crated  oa 
or  before  October  21,  1942,  Is  rtnflWid 
to  be  a  transfer  of  property  by  tlielB< 
dividual  passessinK  the  power. 

<b>  Joint  powers  created  on  or^lhn 
October  21.  1942.  Section  2514  (c)  (J) 
provides  that  a  power  created  on  or  be- 
fore October  21,  1942,  which  at  tbetlM 
of  the  exercise  is  not  exercisable  by  the 
po.s.se.ssor  except  in  conjunction  with 
another  person,  is  not  deemed  a 
power  of  appointment. 

<  c  >   Release  or  lapse.  A  failure  to  i 

else  a  general  power  of  appointaMBt 
created  on  or  before  October  31,  IMl, 
or  a  complete  release  of  such  a  poms 
is  not  considered  to  be  an  exerdM  d 
a  general  power  of  appointment  Ttt 
phrase  "a  complete  release"  means  •re- 
lease of  all  powers  over  all  or  a  portkB 
of  the  property  subject  to  a  poveref 
appointment,  as  distinguished  from  the 
reduction  of  a  power  of  appointment  to 
a  lesser  power.  Thus,  if  the  puMU— 
completely  relinquished  all  powers  am 
one-half  of  the  property  subject  to  t 
power  of  appointment,  the  power  Is «■• 
pletely  released  as  to  that  one-half.  IT 
at  or  before  the  time  a  power  of  appottt* 
ment  is  relinquished,  the  holder  ol  the 
power  exercises  the  r>ower  in  BOeh  • 
manner  or  to  such  an  extent  that  Hi 
relinquishment  results  In  the  reduffttW^ 
enlargement,  or  shift  In  a  benelletal^ 
terest  in  property,  the  rellnqi 


cgfrnrif^lf,  November  15,  1958 

_m  i»  considered  to  be  an  exercise  and 
??-!iSse  of  the  power.  For  example. 
■iirSTt  A  created  a  trust  in  1940 
•StoT for  pavment  of  the  income  to 
TtrTme  with  the  power  in  B  to  amend 
Si  trust,  and  for  payment  of  the  re- 
*J^  to  such  persons  as  B  sha  1 
^!^tor  upon  default  of  appointment. 
f*^If  B  amended  the  trust  in  1948 
ii  nrovidlng  that  upon  his  death  the 
SnSnder  was  to  be  paid  to  D,  and  if  he 
J^^amended  the  trust  in  1955  by 
JSSm  his  power  to  amend  the  trust 
Sr^iiinquishment  will  be  considered 
Saercise  and  not  a  release  of  a  pen- 
!iloower  of  appointment.  On  the  other 
Sm/Tlf  the  1948  amendment  became  in- 
S^^Uve  before  or  at  the  time  of  the 
Amendment,  or  if  B  in  1948  merely 
imaided  the  trust  by  chan.cing  the 
S^ ministerial  powers  of  the  trustee, 
hte  relinquishment  of  the  power  in  195o 
JSl  be  considered  as  release  of  a  power 
of  txjpointment. 

(d)  Partial  release.  If  a  general  power 
of  appointment  created  on  or  before 
October  21  1942,  is  partially  released  so 
that  it  is  not  thereafter  a  general  power 
of  appointment,  a  subsequent  exercise  of 
the  partially  released  /ower  is  not  an  ex- 
eicise  of  a  general  power  of  appointment 
If  the  partial  relea.-e  occurs  before 
Whichever  is  the  later  of  the  fallowing 

dates: 

(1)  November  1,  1951:  or 

(2)  If  the  possessor  was  under  a  le?al 
Qlsablllty  to  relea.se  the  power  on  October 
21  1942,  the  day  after  the  expiration  of 
6  months  following  the  termination  of 
luch  legal  disability. 

However,  if  a  general  power  created  on 
or  before  October  21.  1942.  is  partially 
released  on  or  after  the  later  of  those 
dates,  a  subsequent  exercise  of  the  power 
will  constitute  an  exercise  of  a  general 
power  of  appointment.  The  legal  disa- 
bility referred  to  in  this  paragraph  is 
determined  under  local  law  and  may 
Include  the  disability  of  an  insane  penson, 
a  minor,  or  an  unborn  child.  The  fact 
that  the  type  of  general  power  of  ap- 
pointment possessed  by  the  holder  actu- 
ally was  not  generally  rcleasr.ble  under 
the  local  law  does  not  place  the  holder 
under  a  legal  disability  within  the  mean- 
ing of  this  paragraph.  In  general,  how- 
ever, It  is  assumed  that  all  general  powers 
of  appointment  are  rclea.sable.  unless  the 
local  law  on  the  subject  is  to  the  con- 
trary, and  it  is  presumed  that  the 
method  employed  to  release  the  power 
Is  effective,  unless  it  is  not  in  accordance 
with  the  local  law  relating  specifically  to 
releases  or,  in  the  absence  of  such  local 
law,  is  not  in  accordance  with  the  local 
law  relating  to  similar  transaction.s. 

(e)  Partial  exercise.  If  a  general 
power  of  appointment  created  on  or  be- 
fw^  October  21.  1942,  is  exercised  only 
as  to  a  portion  of  the  property  subject 
to  the  power,  the  exerci.se  is  consideied  to 
be  a  transfer  only  as  to  the  value  of  that 
portion. 

125.2514-3  Potcers  of  appointment 
created  after  October  21,  1942— fa)  In 
general.  The  exercise,  release,  or  lapse 
(except  as  provided  in  paragraph  (d  of 
this  section)  of  a  general  power  of  ap- 
pointment created  after  October  21, 1942, 
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Is  deemed  to  be  a  transfer  of  property  by 
the  individual  possessing  the  power. 
The  exercise  of  a  power  of  appointment 
that  is  not  a  general  power  is  considered 
to  be  a  transfer  if  it  is  exercised  to  create 
a  further  power  under  certain  circum- 
stances (see  paragraph  (d)  of  this  sec- 
tion >.  See  paragraph  <c>  of  §  25.2514-1 
for  the  definition  of  various  terms  used 
in  this  section.  See  paragraph  (b>  of 
this  section  for  the  rules  applicable  to 
determine  the  extent  to  which  joint 
powers  created  after  October  21.  1942. 
are  to  be  treated  as  general  powers  of 
appouitment. 

(b>  Joint  powers  created  after  Oc- 
tober 21.  1942.  The  treatment  of  a 
power  of  appointment  created  after  Oc- 
tober 21,  1942,  which  is  exercisable  only 
in  conjunction  with  another  person  is 
governed  by  section  2514  (O  (3',  which 
provides  as  follows: 

(1  >  Such  a  power  is  not  con.^idered  as 
a  general  power  of  appointment  if  it  is 
not  exercisable  by  the  possessor  except 
w  ith  the  consent  or  joinder  of  the  creator 
of  the  power. 

(2>^uch  power  is  not  considered  as  a 
general  power  of  appointment  if  it  is  not 
exercisable  by  the  possessor  except  with 
the  consent  or  joinder  of  a  person  having 
a   substantial   interest   in   the    property 
subject  to  the  power  which  is  adverse 
to  the  exercise  of  the  power  in  favor  of 
the  possessor,  his  estate,  his  creditors,  or 
the  creditors  of  his  estate.    An  interest 
adverse  to  the  exercise  of  a  power  is  con- 
sidered as  substantial  if  its  value  in  rela- 
tion to  the  total  value  of  the  property 
subject  to  the  power  is  not  insignificant. 
For  this  purpose,  the  interest  is  to  be 
valued  in  accordance  with  the  actuarial 
principles  set  forth  in  §  25.2512-5  or.  if 
it  is  not  susceptible  to  valuation  under 
those  provisions,  in  accordance  with  the 
general  principles  set  forth  in  §  25.2512-1. 
A  taker  in  default  of  appointment  under 
a  pxDwer  has  an  interest  which  is  adverse 
to  an  exercise  of  the  power.    A  coholder 
of   the   power  has   no   adverse   interest 
merely  because  of  his  joint  possession  of 
the  power  nor  merely  because  he  is  a 
permissible    appointee    under    a    power. 
However,  a  coholder  of  a  power  is  con- 
sidered   as   having   an   adverse   interest 
where  he  may  possess  the  power  after  the 
possessors  death  and  may  exercise  it  at 
that  time  in  favor  of  himself,  his  estate, 
his  creditors,  or  the  creditors  of  his  es- 
tate.   Thus,  for  example,  if  X.  Y,  and  Z 
held  a  power  jointly  to  appoint  among  a 
group  of  persons  which  includes  them- 
selves and  if  on  the  death  of  X  the  power 
will  pass  to  Y  and  Z  jointly,  then  Y  and  Z 
are  considered  to  have  interests  adverse 
to  the  exercise  of  the  power  in  favor  of  X. 
Similarly,  if  on  Y's  death  the  power  will 
pass   to  Z,  Z  is  considered  to  have   an 
interest  adverse  to  the  exerci.se  of  the 
power  in  favor  of  Y.    The  application  of 
this  subparagraph  may  be  further  illus- 
trated by  the  following  examples  in  each 
of  which  it  is  assumed  that  the  value  of 
the  interest  in  question  is  substantial: 

Example  (J>.  The  taxpayer  arid  R  are 
tru.stees  of  a  trust  under  which  the  income 
lE  to  be  paid  to  the  taxpayer  for  llXe  and  then 
to  M  for  life,  and  R  Is  remainderman.  The 
trustees  have  jxiwer  to  distribute  corpus  to 
the  taxpayer.  Since  R"s  Interest  is  substan- 
tially adverse  to  an  exercise  of  the  power  in 
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favor  of  the  taxpayer,  the  latter  does  not 
have  a  general  power  of  appointment.  If 
M  and  the  taxpayer  were  trusteea,  M'a  In- 
terest would  likewise  be  adverse. 

Example  (2).  The  taxpayer  and  L  are 
trustees  of  a  trust  under  which  the  Income 
Is  to  be  paid  to  L  for  life  and  then  to  M  for 
life,  and  the  taxpayer  Is  remainderman.  The 
trustees  have  power  to  distribute  corpus  to 
the  taxpayer  during  L's  life.  Since  L's  In- 
terest is  adverse  to  an  exercise  of  the  power 
In  favor  of  the  taxpayer,  the  taxpayer  does 
not  have  a  general  power  of  appointment. 
If  the  taxpayer  and  M  were  trustees.  Mil 
Interest  would  likewise  be  adverse. 

Example  (3).  The  taxpayer  and  L  are 
trustees  of  a  trust  under  which  the  Income  Is 
to  be  paid  to  L  for  life.  The  trustees  can 
designate  whether  corpus  Is  to  be  distributed 
to  the  taxpayer  or  to  A  after  L's  death.  L's 
interest  is  not  adverse  to  an  exercise  of  the 
power  in  favor  of  the  taxpayer,  and  the  tax- 
payer therefore  has  a  general  power  of  . 
appointment. 

(3)  A  power  which  is  exercisable  only 
in  conjunction  with  another  person,  and 
which  after  application  of  the  rules  set 
forth  in  subpRragraphs  (1)  and  (2)  of 
this  paragraph,  constitutes  a  general 
power  of  appointment,  will  be  treated 
as  though  the  holders  of  the  power  who 
are  permissible  appointees  of  the  prop- 
erty were  joint  owners  of  property  sub- 
ject to  the  power.  The  possessor,  under 
this  rule,  will  be  treated  as  possessed  of 
a  general  power  of  appointment  over  an 
aliquot  share  of  the  property  to  be  de- 
termined with  reference  to  the  number 
of  joint  holders,  including  the  possessor, 
who  (or  whose  estates  or  creditors)  are 
permissible  appointees.  Thus,  for  ex- 
ample, if  X,  Y,  and  Z  hold  an  unlimited 
power  jointly  to  appoint  among ji  group 
of  persons,  including  themselves,  but  on 
the  death  of  X  the  power  does  not  pass 
to  Y  and  Z  jointly,  then  Y  and  Z  are  not 
considered  to  have  interests  adverse  to 
the  exercise  of  the  power  in  favor  of  X. 
In  this  case,  X  is  considered  to  possess 
a  general  power  of  appointment  as  to. 
one-third  of  the  property  subject  to  the 
power. 

(c)  Partial  releases,  lapses,  and  dis- 
claimers of  general  powers  created  after 
October  21. 1942.  <1)  The  general  prin- 
ciples set  forth  in  §  25.2511-2  for  deter- 
mining whether  a  donor  of  property  (or 
of  a  property  right  or  interest  >  has  di- 
vested himself  of  all  or  any  portion  of  his 
interest  therein  to  the  extent  necessary 
to  effect  a  completed  gift  are  applicable 
in  determining  whether  a  partial  release 
of  a  power  of  appointment  constitutes  a 
taxable  gift.  Thue.  if  a  general  power  of 
appointment  is  partially  released  so  that 
thereafter  the  donor  may  still  appoint 
among  a  limited  class  of  persons  not  in- 
cluding himself  the  partial  release  does 
not  effect  a  complete  gift,  since  the  pos- 
sessor of  the  power  has  retained  the  right 
to  designate  the  ultimate  beneficiaries 
of  the  property  over  which  he  holds  the 
power  and  since  it  is  only  the  termina- 
tion of  such  control  which  completes  a 

gift. 

<2>   If  a  general  power  of  appointment 

created  after  October  21.  1942,  was  par- 
tially released  prior  to  June  1,  1951,  so 
that  it  no  longer  represented  a  general 
power  of  appointment,  as  defined  in 
paragraph  (c)  of  5  25.2514-1.  the  subse- 
quent exercise,  release,  or  lapse  of  the 
partially   released   power   at   any   time 
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thereafter  w|ll  not  constitute  the  exer- 
cise or  release  of  a  general  power  of  ap- 
pointment. For  example,  assume  that 
A  created  a  trust  in  1943  under  which  B 
possessed  a  general  power  of  appoint- 
ment. By  an  instrument  executed  in 
1948  such  general  power  of  appointment 
was  reduced  in  scope  by  B  to  an  except»'d 
power.  The  inter  vivos  exercise  in  1955. 
or  in  any  calendar  year  thereafter,  of 
such  excepted  power  is  not  con.sidored 
an  exercise  or  release  of  a  general  pow<'r 
of  appointment  for  purposes  of  the  jiift 
tax.  ^ 

(3>  If  a  general  power  of  appointment 
created  after  October  21,  1942,  was  par- 
tially released  after  May  31.  1951.  the 
subsequent  exercise,  release  or  a  lapse  of 
the  power  at  any  time  thereafter,  will 
constitute  the  exejci.se  or  relea.se  of  a 
general  power  of  appointment  for  gift 
tax  purposes. 

(4)    A  release  of  a  power  of  appoint- 
ment need  not  be  formal  or  express  in 
character.     For  example,  the  failure  to 
exercise  a  general  power  of  appointment 
created  after  October  21.  1942.  within  a 
specified  time  so  that  the  power  lapses, 
constitutes  a  release  of  the  power.     In 
any  case  where  the  po.s.se.s.sor  of  a  general 
power   of   appointment   is   incapable   of 
validly  exercising  or  releasing  a  power. 
by  reason  of  minority,  or  otherwise,  and 
the  power  may  not  be  validly  exerci.sed 
or  released  on  his  behalf,  the  failure  to 
exercise  or  relea.se  the  power  is  not  a 
lapse  of  the  p>ower.     If  a  trustee  has  in 
his  capacity  as  trustee  a  power  which  is 
considered   as   a   general   power  of    ap- 
pointment,  his    resignation   or   removal 
as  trustee  will  cau.se  a  lapse  of  his  power. 
However,  section  2514  «e>  provides  that 
a    lapse    during    any    calender    year    is 
considered  as  a  release  so  as  to  be  sub- 
ject to  the  gift  tax  only  to  the  extent  that 
the  property  which  could  have  been  ap- 
pointed by  exercise  of  the  lapsed  power 
of  appointment  exceeds  the  greater  of  <  i  > 
$5,000.  or  (ii)  5  E>ercent  of  the  aggregate 
value,  at  the  time  of  the  lapse,  of  the 
assets  out  of  which,  or  the  proceeds  of 
which,  the  exercise  of  the  lapsed  power 
could  be  satisfied.    For  example,  if  an  in- 
dividual has  a  noncumulative  right  to 
withdraw  $10,000  a  year  from  the  prin- 
cipal of  a  trust  fund,  the  failure  to  exer- 
cise   this    right    of    withdrawal    in    a 
particular  year  will  not  constitute  a  gift 
if  the  fund  at  the  end  of  the  year  equals 
or  exceeds  $200,000.     If,  however,  at  the 
end    of    the    particular    year    the    fund 
should  be  worth  onlx,  $100,000,  the  fail- 
ure to  exercise  the  power  will  be  con- 
sidered a  gift  to  the  extent  of  $5,000,  the 
excess  of  $10,000  over  5  percent  of  a  fund 
of  $100,000.     Where  the  failure  to  exer- 
cise a  power,  such  as  a  right  of  with- 
drawal, occurs  in  more  than  a  single 
year,  the  value  of  the  taxable  transfer 
will  be  determined  separately  for  each 
year. 

(5)  A  disclaimer  or  renunciation  of  a 
general  power  of  appointment  is  not  con- 
sidered to  be  a  rclea.se  of  the  power.  The 
disclaimer  or  renunciation  must  be  un- 
equivocal and  effective  under  local  law. 
A  disclaimer  is  a  complete  and  unquali- 
fied refusal  to  accept  the  rights  to  which 
one  is  entitled.  There  can  be  no  dis- 
claimer or  renunciation  of  a  power  after 
its  acceptance.    In  any  case  where  a  pow- 
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er  Is  purported  to  be  disclaimed  or  re- 
nounced as  to  only  a  portion  of  the 
property  subject  to  the  power,  the  deter- 
mination as  to  whether  or  not  there  has 
been  a  complete  and  unqualified  refusal 
to  accept  the  rights  to  which  one  is  en- 
titled will  depend  on  all  the  facts  and  cir- 
cumstances of  the  particular  ca.se.  taking 
into  account  the  recognition  and  elfec- 
tivene.s.s  of  such  a  disclaimer  under  local 
law.  Such  rights  refer  to  the  incidents 
of  the  power  and  not  to  other  interests 
of  the  po.sse.ssor  of  the  power  in  tlie  prop- 
erty. If  effective  under  local  law,  the 
power  may  be  di.sclaimed  or  renounced 
without  disclaiming  or  renouncing  such 
other  interests.  In  the  absence  of  facts 
to  the  contrary,  tlie  failure  to  renounce 
or  disclaim  within  a  reasonable  time 
after  learning  of  its  existence  will  be 
presumed  to  constitute  an  acceptance  of 
the  power. 

<d)  Creation  of  another  power  in  cer- 
tain   cases.      Paragraph    <d'    of   .sectiDn 
2514  provides  that  there  is  a  transfer  for 
purpo.ses.of  the  gift  tax  of  the  value  of 
property  (or  of  property  rii;hts  or  inter- 
ests*   with  respect  to  which  a  power  of 
appointment,    which    is    not    a    general 
power  of  appointment,  created  after  Oc- 
tober 21.   1942.  is  exercised  by  creating 
another   power   of   appouitment   which, 
under    the    terms    of    the    instruments 
creating   and  exercising'   the  lirst  power 
and  under  applicable  local  law,  can  be 
validly  exercised  so  as  to  ( 1  >    postpone 
the  vesting  of  any  estate  or  interest  in 
the  property  for  a  period  ascertainable 
without  regard  to  the  date  of  the  crea- 
tion of   the  first  power,  or   (2»    (if  the 
applicable    rule   again.st   perpetuities   is 
stated  in  terms  of  suspension  of  owner- 
ship or  of  the  power  of  alienation,  rather 
than  of  vesting)    suspend   the   absolute 
ownership  or  the  power  of  alienation  of 
the  property  for  a  period  ascertainable 
without  regard  to  the  date  of  the  crea- 
tion of  the  first  power.    For  the  purpose 
of  .section  2514  (d>.  the  value  of  the  prop- 
erty subject  to  the  second  power  of  ap- 
pointment is  considered  to  be  its  value 
unreduced  by  any  precedent  or  sub.se- 
quent  interest  which  is  not  subject  to 
the  second  power.     Thus,  if  a  donor  has 
a   power   to   appoint   $100,000   among   a 
group  consisting  of  his  children  or  grand- 
children  and  during  his  lifetime  exer- 
cises the  power  by  making  an  outright 
appointment  of   $75,000   and   by   giving 
one  appointee  a  power  to  appoint  $25,000, 
no  more  than  $25,000  will  be  considered 
a  gift  under  section  2514  (d».     If.  how- 
ever, the  donor  appoints  the  income  from 
the  entire  fund  to  a  beneficiary  for  life 
with  power  in  the  beneficiary  to  appoint 
the   remainder,   tiie  entire  $100,000  will 
be  considered  a  gift  under  .section  2514 
(d),  if  the  exercise  of  the  second  power 
can  validly  postpone  the  vesting;  of  any 
estate  or  interest  in  the  property  or  can 
suspend  the  absolute  ownership  or  power 
of  alienation  of  the  property  for  a  period 
ascertainable  without  re«ard  to  the  date 
of  the  creation  of  the  first  power. 

(e)  Examples.  The  application  of 
this  .section  may  be  further  illustrated 
by  the  following  examples  in  each  of 
which  it  is  assumed,  unless  otherwise 
stated,  that  S  has  transferred  property  in 
trust  after  October  21,   1942,   with   the 


latcd   tlurlng   L's    life.     L   haa  tbe  fcmiT 
di-strlbuted  to  hiwi^,»f    5 
Ls    power    Is    llmli^d    by    an 
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remainder  payable  to  R  at  L'g  (_ 
that  neither  L  nor  R  has  any  loSiS' 
or  power  over  the  enjoyment  of  tK2 
property  except  as  is  indicated  aentnS 
in  each  example:  ™*f 

Fiamplc  a).  The  Income  U  p**«hkA., 
fur  life  L  has  the  power  to  cause  ♦ihtjnm'* 
to  be  pmd  to  R  The  exercise  of  tlMrSl 
coMstitmes  the  making  of  a  tranafer  oj  22z 
trty  under  section  2511.  L's  power  ^tm^ 
constitute  a  power  of  appointment  |«^? 
Is  only  a  power  to  dispose  of  hU  IncciM  J! 
t€rest.  a  right  otherwise  possessed  bt  lit- 

Em m pie  (2).  The  Income  Is  to  be  aeette. 


have  the  Innime 


standard  (relating  to  health,  etc.) 

in  parakiraph  (c)   (2)  of  |  26.2514-1.  thel 

of  surli  p<iwer  will  not  constitute  a 

of    property    for    gift    tax    purpoeee. 

power   Is   not  so   llmlf^-d.   Its  lapse  or 

durinc;  L's  lifetime  nipy  constitute  a  i 

of  property  for  gift  tax  purpose*.    Set  (__ 

ciHlly  paragraph  (C(    ( 4  I  of  S  25.2514-1.    ^'^ 

f'.xamplc  CD.  The  Income  Is  to  hh  i»m^ 
L  for  life.  L  has  a  power,  exercisable  at  iM 
time,  ut  cause  the  corpus  to  be  dlstrtbutadte 
himself.  L  h.Ts  a  general  power  of  appotat- 
ment  over  the  remainder  Interest,  tke  i^ 
lo:i.<;e  ot  winch  constitutes  a  transfer  brrift 
u\x  p\irp ose.s  of  the  remainder  Interest  Bte 
this  example  L  had  a  power  to  rsiae  tte 
corpiLs  to  be  distributed  only  to  X.  L  ' 
have  a  p<jwer  of  appointment  which  lt  ] 
a  peneral  power  of  ajifXilntment.  the  i 
or  releai;e  of  which  would  not  ConatltBli  a 
transfer  of  property  fur  purposes  o<  (lie  A 
Uix.  .      "^ 

K  ram  pic  (4).  Tlie  Income  Is  pnyaWttei 
for  iite  K  has  the  right  to  cause  ttweawh 
to  be  distnbut-ed  t.o  L  at  any  time.  B^po^v 
Is  not  a  power  of  appointment,  but  Buntoa 
right  to  dispose  of  his  remainder  InttnM^a 
right  already  pos-scssed  by  him.  In  sock  • 
cjiae,  the  exercise  of  the  right  con^tutlitte 
makini;  of  a  transfer  of  property 
tion  2."il  1  of  the  value,  if  any,  of  his  1 
InK'rest.  See  paragraph  (e)  of  1 3S JHM. 
Example  (5i.  The  Income  Is  to  be  pirttts 
L.  R  has  the  right  to  appoint  the  tatpm 
to  himself  at  any  time.  R's  geneiml  ponr 
of  appointment  over  the  corpus  InslOiH.s 
general  power  to  dispose  of  L'S  InoooM  t^ 
terest  therein.  The  lapse  or  release  at  M 
general  power  over  the  Income  Interest  4to> 
Ing  his  life  may  constitute  the  makUif  o(S 
transfer  of  property.  See  especUdly  ftn- 
graph  (c)   (4)  of  !  25.2514-3. 

5  25  2515  Statutory  provisions;  tenm^- 
cies  by  the  entirety. 

Sec.  2515  Tcnancie.'i  by  the  enMretf— (>) 
Creation  The  creation  of  a  tenancy  bf  tfes 
entirety  in  real  property,  either  by  onespcWI 
alone  or  by  both  spouses,  and  addltlnis  U 
the  value  thereof  in  the  form  of  linpnm* 
ments.  reductions  in  the  Indebtsdaas 
thereon,  or  otherwise,  shall  not  be  dSSMrt 
transfers  of  property  for  purposes  tt  tkk 
chapter,  regardless  of  the  proportion  at  ttt 
consideration  furnished  by  each  sfMXiA  Vi* 
less  the  donor  elects  to  have  such  creatklB 
of  a  tenancy  by  the  entirety  treated  se  S 
transfer,  as  provided  In  subsection  (c). 

(b)  Trrrntnatton.  In  the  case  of  tlkS  !•• 
mlnation  of  a  tenancy  by  the  entirety,  otfcW 
than  by  rea.son  of  the  death  of  a  spouss,  Ifel 
creation  of  which,  or  additions  to  wUcfei 
were  not  deemed  to  be  transfers  by  rsssM 
of  subsection  (a),  a  spouse  shall  be  desBtsi 
to  have  made  a  Rift  to  the  extent  that  the 
l>roportion  of  the  total  consideration  tw- 
nished  by  such  s{x>iise  multiplied  by  tbsp9* 
ceeds  of  such  termination  (whether  inUMB 
of  cash,  property,  or  interests  In  property) 
exceeds  the  value  of  such  proceeds  ot  tK» 
minatlon  received  by  such  siKmse. 

(c)  ErrrcLic  of  clrcttnn.  The  election  !■»• 
vidod  by  subsection  (a)  shall  be  exercised fcf 
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^.  -  -iich  creation  of  a  tenancy  by  the 
W=»*^<r«ldU.ons  made  to  the  value 
'•"^li!7M  a  transfer  by  gift,  to  the  extent 
*^.«sfer  constitutes  a  gift,  determined 
2^«?t^ard  to  this  section,  In  the  gift  tax 
•***^ofthe  donor  for  the  calendar  year 
"•^^irh  such  tenancy  by  the  entirety  was 
•°'^!S^or  additions  made  to  the  value 
f!^  ftled  within  the  time  prescribed  by 
|^f*^pectlve  of  whether  or  not  the  gift 
J^ij^be   exclusion    provided    by    section 

^A\*Certain  joint  tenancies  included.  For 
Ali^  of  this  section,  the  term  "tenancy 
El^VnUrety  Includes  a  Joint  tenancy  be- 
[JJ«  husband  and  wile  with  right  of 
MTTlTorsblp. 

125  2515-1  Tenancies  by  the  entirety: 
tacfJiCT-aJ— <a)  Nature  of.  An  estate  by 
Seentirety  in  real  property  is  essentially 
a  feint  tenancy  between  husband  and 
Irife  with  the  right  of  survivorship.  As 
ujKd  in  this  section  and  §5  25.2515-2 
through  25.2515-4.  the  term  "tenancy  by 
the  entirety"  includes  a  joint  tenancy 
between  husband  and  wife  in  real  prop- 
erty with  right  of  survivorship,  or  a 
terumcy  which  accords  to  the  spouses 
rights  equivalent  thereto  regardless  of 
the  term  by  which  such  a  tenancy  is 
described  in  local  property  law. 

(b)  Gift  upon  creation  of  tenancy  by 
the  entirety:  in  general.  During  calen- 
dar years  prior  to  1955  the  contribution 
made  by  a  husband  or  wife  in  the  crea- 
tion of  a  tenancy  by  the  entirety  consti- 
tuted a  gift  to  the  extent  that  the  con- 
sideration furnished  by  either  spouse  ex- 
ceeded the  value  of  the  rights  retained 
by  that  spouse.  The  contribution  made 
by  either  or  both  sp>ouses  in  the  creation 
of  Buch  a  tenancy  during  the  calendar 
year  1955,  or  any  calendar  year  there- 
after, is  not  deemed  a  gift  by  either 
spooae,  regardless  of  the  proportion  of 
tte  total  consideration  furnished  by 
either  spouse,  unless  the  donor  spouse 
elects  (see  §25  2515-2)  under  section 
3515  (c)  to  treat  such  transaction  as  a 
gift  In  the  calendar  year  in  which  the 
transaction  is  effected.  However,  there 
Is  a  gift  upon  the  termination  of  such  a 
tenancy,  other  than  by  the  death  of  a 
spouse,  If  the  proceeds  received  by  one 
spouse  on  termination  of  the  tenancy  are 
larger  than  the  proceeds  allocable  to  the 
consideration  furnished  by  that  spouse 
to  the  tenancy.  The  creation  of  a  ten- 
ancy by  the  entirety  takes  place  if  <  1 )  a 
husband  or  his  wife  purchases  property 
and  causes  the  title  thereto  to  be  con- 
veyed to  themselves  as  tenants  by  the 
entirety,  (2)  both  join  in  such  a  pur- 
chase, or  (3)  either  or  both  cause  to  be 
created  such  a  tenancy  in  property  al- 
ready owned  by  either  or  both  of  them. 
The  rule  prescribed  herein  with  respect 
to  the  creation  of  a  tenancy  by  the  en- 
tirety applies  also  to  contributions  made 
In  the  making  of  additions  to  the  value 
of  such  a  tenancy  (in  the  form  of  im- 
provements, reductions  in  the  indebted- 
ness, or  otherwise),  regardless  of  the 
proportion  of  the  consideration  fur- 
nished by  each  spouse.  See  5  25  2516-1 
for  transfers  made  pursuant  to  a  prop- 
erty settlement  agreement  incident  to 
divorce. 

(c)  Consideration — (I)  In  general,  (i) 
The  consideration  furnished  by  a  per- 
son in  the  creation  of  a  tenancy  by  the 
entirety  or  the  making  of  additions  to 
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the  value  thereof  is  the  amount  con- 
tributed by  him  in  connection  therewith. 
The  contribution  may  be  made  by  either 
spouse  or  by  a  third  party.    It  may  be 
furnished  in  the  form  of  money,  other 
property,  or  an  interest  in  property.    If 
it  is  furnished  in  the  form  of  other  prop- 
erty  or    an    interest   in    property,    the 
amount  of  the  contribution  is  the  fair 
market  value  of  the  property  or  interest 
at  the  time  it  was  transferred  to  the  ten- 
ancy or  was  exchanged  for  the  property 
which  became  the  subject  of  the  tenancy. 
For  example,  if  a  decedent  devised  real 
property  to  the  spouses  as  tenants  by 
the  entirety  and  ii\e  fair  market  value  of 
the  property  was  $30,000  at  the  time  of 
the  decedent's  death,  the  amount  of  the 
decedent's  contribution  to  the  creation 
of  the  tenancy  was  $30,000.    As  another 
example,  assume  that  in  1950  the  hus- 
band purchased  real  property  for  $25,000, 
taking  it  in  his  own  name  as  sole  owner, 
and  that  in  1956  when  the  property  had 
a  fair  market  value  of  $40,000  he  caused 
it  to  be  transferred  to  himself  and  his 
wife  as  tenants  by  the  entirety.     Here, 
the  amount  of  the  husband's  contribu- 
tion to  the  creation  of  the  tenancy  was 
$40,000    (the   fair  market   value  of  the 
property  at  the  time  it  was  transferred  to 
the  tenancy) .    Similarly,  assume  that  in 
1950    the    husband    purchased,    as    sole 
owner,  corporate  shares  for  $25,000  and 
in  1956,  when  the  shares  had  a  fair  mar- 
ket value  of  $35,000.  he  exchanged  them 
for  real  property  which  was  transferred 
to  the  husband  and  his  wife  as  tenants 
by  the  entirety.    The  amount  of  the  hus- 
band's contribution  to  the  creation  of  the 
tenancy  was  $35,000   (the  fair  market 
value  of  the  shares  at  the  time  he  ex- 
changed   them    for    the    real    property 
which     became     the    subject     of     the 
tenancy ) . 

(ii)  Whether  consideration  derived 
from  third-party  sources  is  deemed  to 
have  been  furnished  by  a  third  party  or 
to  have  been  furnished  by  the  spouses 
will  depend  upon  the  terms  under  which 
the  transfer  is  made.  If  a  decedent  de- 
vises real  property  to  the  spouses  as 
tenants  by  the  entirety,  the  decedent, 
and  not  the  spouses,  is  the  person  who 
furnished  the  consideration  for  the 
creation  of  the  tenancy.  Likewise,  if  a 
decedent  in  his  will  directs  his  executor 
to  discharge  an  indebtedness  of  the 
tenancy,  the  decedent,  and  not  the 
spouses,  is  the  person  who  furnished  the 
consideration  for  the  addition  to  the 
value  of  the  tenancy.  However,  if  the 
decedent  bequeathed  a  general  legacy 
to  the  husband  and  the  wife  and  they 
used  the  legacy  to  discharge  an  indebted- 
ness of  the  tenancy,  the  spouses,  and  not 
the  decedent,  are  the  persons  who  fur- 
nished the  consideration  for  the  addition 
to  the  value  of  the  tenancy.  The  prin- 
ciples set  forth  in  this  subdivision  with 
respect  to  transfers  by  decedents  apply 
equally  well  to  inter  vivos  transfers  by 
third  parties. 

<iii)  Where  a  tenancy  Is  terminated 
in  part  (e.  g.,  where  a  portion  of  the 
property  subject  to  the  tenancy  is  sold 
to  a  third  party,  or  where  the  original 
property  is  disposed  of  and  in  its  place 
there  is  substituted  other  property  of 
lesser  value  acquired  through  reinvest- 
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ment  under  circumstances  which  satisfy 
the  requirements  of  paragraph  (d)    (2) 
(ii)   of  this  section),  the  proportionate 
contribution  of  each  person  to  the  re- 
maining tenancy  is  in  general  the  same 
as  his  proportionate  contribution  to  the 
original  tenancy,  and  the  character  of 
his    contribution    remains    the    same. 
These  proportions  are  appUed  to  the  cost 
of  the  remaining  or  substituted  property. 
Thus,  if  the  total  contribution  to  the 
cost  of  the  property  was  $20,000  and  a 
fourth    of    the    property   was   sold,   the 
contribution  to  the  remaining  portion 
of    the    tenancy    is    normally    $15,000. 
However,  if  it  is  shown  that  at  the  time 
of  the  contribution  more  or  less  than 
one-fourth  thereof  was  attributable  to 
the  portion  sold,  the  contribution  is  di- 
vided between  the  portion  sold  and  the 
portion  retained  in  the  proper  propor- 
tion.    If  the  portion  sold  was  acquired 
as  a  separate  tract,  it  is  treated  as  a 
separate  tenancy.     As  another  example 
of   the  application  of  this  subdivision, 
assume  that  in  1950  X  (a  third  party) 
gave  to  H  and  W  (H's  wife) ,  as  tenants 
by  the  entirety,  real  property  then  hav- 
ing a  value  of  $15,000.,  In  1955.  H  spent 
S5.000    thereon    in    improvements    and 
under  section  2515   (O   elected  to  treat 
his  contribution  as  a  gift.    In  1956,  W 
spent  $10,000  in  improving  the  property 
but  did  not  elect  to  treat  her  contribu- 
tion as  a  gift.     Between  1957  and  1980 
the   property  appreciated  in  value  by 
$30,000.    In  1960.  the  property  was  sold^ 
for  $60,000.  and  $45,000  of  the  proceeds 
of  the  sale  were,  under  circumstances 
that  satisfy  the  requirements  of  para- 
graph (d)    (2)    (ii)  of  this  section,  re- 
invested in  other  real  property.    Since  X 
contributed  one-half  of  the  total  con- 
sideration for  the  original  property  and 
the  additions  to  its  value,  he  is  consid- 
ered as  having  furnished  $22,500  (one- 
half  of  $45,000)  toward  the  creation  of 
the  remaining  portion  of  the  tenancy 
and  the  making  of  additions  to  the  value 
thereof. .   Similarly,  H  is  considered  as 
having   furnished   $7,500    (one-sixth   of 
$45,000)  which  was  treated  as  a  gift  in 
the  year  furnished,  and  W  is  considered 
as  having  furnished  $15,000   (one-third 
of  $45,000)  which  was  not  treated  as  a 
gift  in  the  year  furnished. 

( 2 )  Proportion  of  consideration  attrib- 
utable  to  appreciation.  Any  general  ap- 
preciation (appreciation  due  to  fluctua- 
tions in  market  value)  in  the  value  of 
the  property  occurring  between  two  suc- 
cessive contribution  dates  which  can 
readily  be  measured  and  which  can  be 
determined  with  reasonable  certainty  to 
be  allocable  to  any  particular  contribu- 
tion or  contributions  previously  fur- 
nished is  to  be  treated,  for  the  purpose 
of  the  computations  in  §5  25.2515-3  and 
25.2515-4.  as  though  it  were  additional 
consideration  furnished  by  the  person 
who  furnished  the  prior  consideration. 
Any  general  depreciation  in  value  is 
treated  in  a  comparable  manner.  For 
the  purpose  of  the  first  sentence  of  this 
subparagraph,  successive  contribution 
dates  are  the  two  consecutive  dates  on 
which  any  contributions  to  the  tenancy 
are  made,  not  necessarily  by  the  same 
party.  Further,  appreciation  allocable  to 
the  prior  consideration  falls  in  the  same 
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class  as  the  prior  consideration  to  which 
it  relates.  The  application  of  this  sub- 
paragraph may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  In  1940.  H  purchased  real 
property  lor  $15,000  which  he  caused  to  be 
transferred  to  himself  and  W  (his  wife)  u-s 
tenants  by  the  entirety.  In  1956  when  the 
fair  market  value  of  the  property  was  $30,000, 
W  made  $5,000  Improvements  to  the  profjprty. 
In  1957  the  property  was  sold  for  $35,000. 
The  general  appreciation  of  $15,000  which 
occurred  between  the  date  of  purchase  and 
the  date  of  Ws  improvements  to  the  property 
constitutes  an  additional  contribution  by  H. 
having  the  same  characteristics  as  his  origi- 
nal contribution  of  $15,000. 

Example  (2).  In  1955  real  property  was 
purchased  by  H  and  W  and  conveyed  to  them 
as  tenants  by  the  entirety.  The  piirchii.se 
price  of  the  property  was  $15,000  of  wiiich  H 
ConUibuted  $10,000  and  W.  $5,000.  In  19(iO 
when  the  fair  market  value  of  the  property 
is  $21,000,  W  makes  Improvements  thereto  ot 
$5,000.  The  property  then  is  sold  for  $26,000. 
The  appreciation  in  value  of  $6,000  resiilf.s 
!n  an  additional  contribution  of  $4,000 
(10.000,  15.000  .  $6,000)  by  H.  and  an  addi- 
tional contribution  by  W  of  $2,000  (5,000/ 
15,CKX)a$6,000).  H's  total  contribution  to 
the  tenancy  is  $14,000  ($10,000  •  $4  000i  and 
Ws  total  contribution  Is  $12,000  ($5,000  r- 
$2,000  •  $5.000) . 

Example  (3).  In  1956  real  property  w;\s 
purchased  by  H  and  W  and  conveyed  to  them 
as  tenants  by  the  entirety.  The  purchase 
price  of  the  property  was  $15,000,  on  which 
a  down  payment  of  $3,000  was  made.  The 
remaining  $12,000  was  to  be  paid  in  monthly 
Installments  over  a  period  of  15  years.  H 
furnished  $2,000  of  the  down  payment  and 
W.  $1,000.  H  paid  all  the  monthly  Install- 
ments. During  the  period  19.56  Ui  1971  the 
property  gradually  appreciates  in  value  to 
$24,000.  Here,  the  appreciation  Is  so  pradxial 
and  the  contributions  so  numerous  ttiat  the 
amount  allocable  to  any  particular  contribu- 
tion cannot  be  ascertained  with  any  reason- 
able certainty.  Accordingly,  In  such  a  case 
the  appreciation  In  value  may  be  disreu;ardod 
In  determlnlnj;  the  amount  of  considerati<in 
furnished  In  making  the  computations  pro- 
vided for  In  §§  25.2515-3  and  25.2515-4. 

(d>  Gift  upon  termination  of  tenancy 
by  the  entirety — d)  In  general.  Upon 
the  termination  of  the  tenancy,  wlielhcr 
created  before,  durinfr.  or  subsequent  to 
the  calendar  year  1955.  a  pift  may  result, 
depending  upon  the  disposition  made  of 
the  proceeds  of  the  termination  >  whetiicr 
the  proceeds  be  in  the  form  of  casli.  prop- 
erty, or  interests  in  property).  A  {;ift 
may  result  notwithstanding  tlie  fact  that 
the  contribution  of  cither  spouse  to  the 
tenancy  was  treated  as  a  gift.  See 
§  25.2515-3  for  the  method  of  determin- 
ins?  the  amount  of  any  ^Mft  winch  may 
result  from  tiic  termination  of  tiie  ten- 
ancy in  those  cases  in  wliich  no  portion 
of  the  consideration  contributed  wa.s 
treated  as  a  gift  by  the  .spouses  in  tlie 
year  in  which  furnished.  See  J  25.2515-4 
for  the  method  of  determinintr  the 
amount  of  any  Kift  wlilch  may  result 
from  tlie  termination  of  tiie  tenancy  in 
those  cases  in  which  all  or  a  portion  of 
the  consideration  contributed  wa,s 
treated  as  "con.stitutinu  a  sift  by  the 
spouses  in  the  year  in  which  furnished. 
See  5  25.2515-2  for  the  procedure  to  be 
followed  by  a  donor  who  elects  under  sec- 
tion 2515  (c)  to  treat  the  creation  of  a 
tenancy  by  the  entirety  <or  the  makin« 
of  additions  to  its  value)  as  a  transfer 
subject  to  the  gift  tax  in   the  year  in 
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which  the  transfer  is  made,  and  for  the 
method  of  determining  the  amount  of 
the  gift. 

(2)  Termination — (i)  In  general. 
Except  as  indicated  in  subdivision  (ii) 
of  this  subparagraph,  a  termination  of 
a  tenancy  is  effected  when  all  or  a  por- 
tion of  the  property  so  held  by  the 
spou.ses  is  sold,  exchan;-;ed,  or  otherwise 
disposed  of,  by  gift  or  in  any  other  man- 
ner, or  when  the  spouses  through  any 
form  of  conveyance  or  agreement  be- 
come tenants  in  common  of  the  property 
or  otherwise  alter  the  nature  of  their 
respective  interests  in  the  property  for- 
merly lield  by  them  as  tenants  by  the  en- 
tirety. In  general,  any  increa.se  in  the 
indebtedness  on  a  tenancy  constitut(\s  a 
termination  of  tlic  tenancy  to  the  extent 
of  the  increase  in  the  indebtedness.  How- 
ever, such  an  increase  will  not  constitute 
a  termination  of  the  tenancy  to  the  ex- 
tent that  the  increase  is  off.^et  by  addi- 
tions to  tiie  tenancy  within  a  reasonable 
time  after  such  increase.  Such  addi- 
tions (to  the  extent  of  tlie  increase  in 
the  indebtedness)  shall  not  be  treated 
by  the  spou.ses  as  contributions  within 
the  meaning  of  paragrapli  to  of  this 
section. 

lii)  Exchange  or  reinvestment.  A 
termination  is  not  considered  as  tffected 
to  the  extent  that  the  property  subject  to 
the  tenancy  is  exchanued  for  otiier  real 
property,  tiie  title  to  wliich  is  held  by  the 
spouses  in  an  identical  tenancy.  For 
this  purpose,  a  tenancy  is  considered 
identical  if  the  proportionate  values  of 
the  spouses'  respective  rights  <otlier  than 
any  change  in  the  proportionate  value.s 
resulting  .solely  from  the  pa.ssing  of  time) 
are  identical  to  those  held  in  the  prop- 
erty which  was  sold.  In  addition  the 
sale.  exchanj;e  (other  than  an  exchange 
described  above.),  or  other  disposition  of 
property  held  as  tenants  by  the  entirety 
is  not  considered  as  a  termination  if  all 
three  of  the  following  conditions  are 
satisfied: 

<a)  There  is  no  division  of  the  pro- 
ceeds of  the  sale,  exchani-e  or  other  dis- 
position of  the  property  held  as  tenants 
by  the  entirety: 

<t))  On  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calendar 
year  in  which  the  property  held  as  ten- 
ants by  the  entirety  was  .sold,  exchanged, 
or  otherwise  disposed  of.  the  sjXDuses 
enter  into  a  binding'  contract  for  the  pur- 
chase of  other  real  property;  and 

•  n  After  the  sale.  exchan;^e,  or  other 
disi>osilion  of  the  former  property  and 
within  a  reasonable  time  after  the  date 
of  the  contract  referred  to  in  subdivision 
•  hi,  such  other  real  property  actually  is 
aequiied  by  the  spouses  and  held  by  them 
in  an  identical  tenancy. 

To  the  extent  that  all  three  of  the  con- 
ditions ."^et  forth  in  this  subdivi.sion  are 
not  met  i  whether  by  reason  of  the  death 
of  one  of  the  spou.ses  or  for  any  other 
reason),  the  provisions  of  the  jirecedini,' 
sentence  shall  not  apijly,  and  the  sale, 
exchaime  or  other  disposition  of  the 
property  will  constitute  a  termination  of 
the  tenancy.  As  used  in  subdivision  (f) 
the  expression  "a  rea.sonable  time" 
means  the  time  which,  under  the  particu- 
lar facts  in  each  case,  is  needed  for  those 
matters  which  are  incident  to  the  ac- 
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quisition  of  the  other  property  q,, 
fecting  of  title,  arranging  for  thw 
construction,  etc.).  The  fact  ttttTS' 
ceeds  of  a  sale  are  deposited  In  ttit^^ 
of  one  tenant  or  of  both  t«naa(a|S! 
rately  or  jointly  as  a  convenienee^i- 
not  constitute  a  division  withtai^ 
meaning  of  subdivision  (a)  If  tbe  ^jj^ 
requirements  of  this  subdlvisloa  UV^? 
The  proceeds  of  a  sale,  ezchaiM^^ 
other  disposition  of  property  hS  m 
tenants  by  the  entirety  will  be  dtaM 
to  have  been  used  for  the  mne^Ttf 
other  real  property  if  applied  to  tte 
purcha.se  or  construction  of  \x^nZ, 
ments  which  themselves  constttnte  Rtf 
pioperty  and  which  are  addH%n  ^ 
othtu-  real  property  held  by  the  ^oiai 
in  a  tenancy  identical  to  that  in  i^kk 
they  held  the  property  which  wm  iqM 
exchanu'ed.  or  otherwise  dispoaedof. 

(3  I    Proceeds  of  termination,    (d'hk 

proceeds  of  termination  may  be  reecdM 

by  a  spouse  in  the  form  of  moner,  Vfm- 

erty,  or  an  interest  in  property,   'ffhtn 

the  proceeds  are  received  In  thefonacf 

property  (other  than  money)  or  an  b. 

terest  in  property,  the  value  of  the  m^ 

ceeds  received  by  that  spouse  iithtf^ 

market  value,  on  the  date  of  terxBiutiai 

of  the  tenancy  by  the  entirety,  of  On 

property  or  interest  received.    Thai,  if  i 

tenancy  by  the  entirety  is  tennliiat$4ii 

that  thereafter  each  spouse  owmaiiM- 

divided  half  interest  in  the  proparti  ■ 

tenant  in  common,  the  value  of  the 

ceeds  of   termination  received  by 

spouse  is  one-half  the  value  of  the 

erty  at  the  time  of  the  termination  of  the 

tenancy  by  the  entirety.     If  under  lool 

law  one  spou.se  without  the  conKBt  rf 

the  other,  can  bring  about  a  aeverano$<( 

his  or  her  interest  in  a  tenancy  by  tti 

entirety  and  does  so  by  making  a  fifttf 

his  or  her  interest  to  a  third  party, 

spouse  is  considered  as  having 

proceeds  of  termination  in  the 

the  fair  market  value,  at  the  tiquoClbl 

termination,  of  his  severable  interatil* 

termined  in  accordance  with  the  nkl 

prescribed  in  §  25.2512-5.    He  haata.lt- 

dition.  made  a  gift  to  the  third  paityif 

the  fair  market  value  of  the  interatCM* 

veyed  to  the  third  party.    In  such  tCMi; 

the  other  spouse  also  is  considerBd  M 

havinu  received  as  proceeds  of  tenofea* 

tion  the  fair  market  value,  atthettafOf 

termination,  of  the  interest  whldl  is 

thereafter  holds  in  the  property  as 

in  common  with  the  third  party. 

ever,  since  section  2515  (b^  cont 

that  the  spou.ses  may  divide  the 

of  termination  in  .some  proportion 

than  that  represented  by  the  vahHiVf 

their   resiiective    legal    interests  in  the 

property,  if  both  spou.ses  join  togethorli 

makiriL'  a  gift  to  a  third  party  ol  pn^ 

erty  held  by  them  as  tenants  Ijy  tb$M* 

tirety,  the  value  of  the  proceeds  of " 

nation  which  will  be  treated  as 

by  each  is  the  amount  which  each 

(on  his  or  her  gift  tax  return  filed  fV 

the  calendar  year  in  which  the  tenaiaa- 

tion  occurs )  as  the  value  of  his  or  her  lilt 

to  the  third  party.    This  amount  1$  !*• 

amount  which  each  reports  without  1^ 

gard  to  whether  the  spou.ses  eleet 

section  2513  to  treat  the  gifts  as 

one-half  by  each.    For  example, 

that  H  and  W  "his  wife;  hold  real 

erty  as  tenants  by  the  entirety;  thatl* 
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loM  When  the  property  has  a  fair  market 
12L of  $60,000.  they  give  it  to  their  son; 
STttolt  on  their  gift  tax  returns  for  the 
*'ZS^  veAT  1956.  H  reports  himself  as 
SSf^e  a  gift  to  the  son  of  $36  000 
^2w  reoorts  herself  as  having  made  a 
!Stothrson  of  $24,000.  Under  these 
*7t««mstances.  H  is  considered  as  having 
S^  proceeds  of  termination  valued 
!?SJoOO.  and  W  is  considered  as  haying 
JJi^red  proceeds  of  termination  valued 

**(^'Etcept  as  provided  otherwise  in 
■itoaragraph  (2)  (ii)  of  this  paragraph 
Tinder  which  certain  tenancies  by  the 
ISety  are  considered  not  to  be  ter- 
Snated) .  where  the  proceeds  of  a  sale. 
^change  or  other  disposition  of  the 
^^oBrty'are  not  actually  divided  be- 
tween the  spouses  but  are  held  <  whether 
to  a  bank  account  or  otherwise)  in  their 
iQlnt  names  or  in  the  name  of  one  spouse 
Mcustodian  or  trustee  for  their  joint 
Interests  each  spouse  is  presumed,  in  the 
atoence  of  a  showing  to  the  contrary. 
to  have  received,  as  of  the  date  of  ter- 
mination, proceeds  of  termination  equal 
to  value  to  the  value  of  his  or  her  en- 
forceable properly  rights  in  respect  of 
the  proceeds. 

{  25  2515-2  Tenancies  by  tlie  entirety: 
transfers  treat '^d  as  gifts:  manner  of 
etectkm and  valuation,  (a  >  The  election 
to  treat  the  creation  of  a  tenancy  by  the 
entirety  in  real  property,  or  additions 
made  to  its  value,  as  constituting  a 
gift  In  the  year  in  which  effected,  shall 
be  exercised  by  including  the  value  of 
such  gifts  in  thg  gift  tax  return  of  the 
donor  for  the  calendar  year  in  which  the 
tenancy  was  created,  or  the  additions  in 
value  were  made  to  the  property.  See 
section  6019  and  the  regulations  there- 
under. The  election  may  be  exercised 
only  in  a  return  filed  within  the  time 
prescribed  by  law.  or  before  the  expira- 
tion of  any  extention  of  time  granted 
pursuant  to  law  lor  the  filing  of  the  re- 
turn. See  section  6075  for  the  time  for 
filing  the  gift  tax  return,  and  section 
6081  for  extensions  of  time  for  filing 
the  return,  together  with  the  regula- 
tions thereunder.  In  order  to  make  the 
election,  a  gift  tax  return  must  be  filed 
for  the  calendar  year  in  which  Che  ten- 
ancy was  created,  or  additions  in  value 
thereto  made,  even  though  the  value  of 
the  gift  involved  does  not  exceed  the 
amount  of  the  exclusion  provided  by 
section  2503  (b). 

(b)  If  the  donor  spouse  exercises  the 
election  as  provided  in  paragraph  (a)  of 
this  section,  the  amount  of  the  gift  at 
the  creation  of  the  tenancy  is  the  amount 
of  his  contribution  to  the  tenancy  le.ss 
the  value  of  his  retained  interest  in  it, 
determined  as  follows: 

(1)  If  under  the  law  of  the  jurisdic- 
tion governing  the  rights  of  the  spouses, 
either  spouse,  acting  alone,  can  bring 
about  a  severance  of  his  or  her  interest 
In  the  property,  the  value  of  the  donor's 
retained  interest  is  one-half  the  value 
of  the  property. 

(2)  If.  under  the  law  of  the  Jurisdic- 
tion governing  the  rights  of  the  spouses 
each  is  entitled  to  sharp  in  the  income 
or  other  enjoyment  of  the  property  but 
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neither,  acting  alone,  may  defeat  the 
right  of  the  survivor  of  them  to  the  whole 
of  the  property,  the  amount  of  retained 
interest  of  the  donor  is  determined  by 
use  of  the  appropriate  actuarial  factors 
for  the  spouses  at  their  respective  at- 
tained ages  at  the  time  the  transaction 
is  effected. 

(c)  Factors  representing  the  respec- 
tive interests  of  the  spouses,  under  a 
tenancy  by  the  entirety,  at  their  attained 
ages  at  the  time  of  the  transaction  may 
be  found  in,  or  readily  computed  with  the 
use  of  the  tables  contained  in,  the 
actuarial  pamphlet  referred  to  in  para- 
graph (e)  of  §  25.2512-5.  State  law  may 
provide  that  the  husband  only  is  en- 
titled to  all  of  the  income  or  other 
enjoyment  of  the  real  property  held  as 
tenants  by  the  entirety,  and  the  wife's 
interest  consists  only  of  the  right  of 
survivorship  with  no  right  of  severance. 
In  such  a  case,  a  special  factor  may  be 
needed  to  determine  the  value  of  the 
interests  of  the  respective  spouses.  See 
paragraph  (e)  of  §  25.2512-5  for  the 
procedure  for  obtaining  special  factors 
from  the  Commissioner  in  cases  requir- 
ing their  use. 

(d)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  A  husband  with  his  own  funds 
acquires  real  property  valued  at  $10,000  and 
has  It  conveyed  to  himself  and  his  wife  as 
tenants  by  the  entirety.  Under  the  law  of 
the  jurftdlctlon  governing  the  rights  of  the 
parties,  each  spouse  la  entitled  to  share  in 
the  Income  from  the  property  but  neither 
spouse  acting  alone  could  bring  about  a 
severance  of  his  or  her  Interest.  The  hus- 
band elects  to  treat  the  transfer  as  a  gift  In 
the  year  In  which  effected.  At  the  time  of 
transfer,  the  ages  of  the  husband  and  wife 
are  45  and  40,  respectively,  on  their  birth- 
days nearest  to  the  date  of  transfer.  The 
value  of  the  gift  to  the  wife  U  $5,502.90, 
compiJted  as  follows: 

Value  of  property  transferred..  $10,  000.  00 
Less     $10,000x0.44971      (factor 

for  value  of  donor's  retained 

rights)  _ 4.  497.  10 

Value  of  gift 5,502.90 

§  25.2515-3  Termination  of  tenancy 
by  the  entirety;  cases  in  which  entire 
value  of  gift  is  determined  under  section 
2515  (b).     (a)  In  any  case  in  which — 

(1)  The  creation  of  a  tenancy  by  the 
entirety  (including  additions  in  value 
thereto)  was  not  treated  as  a  gift,  and 

(2)  The  entire  consideration  for  the 
creation  of  the  tenancy,  and  any  addi- 
tions in  value  thereto,  was  furnished 
solely  by  the  spouses  (see  paragraph  (c) 
(1)  (ii)  of  §25.2515-1), 

the  termination  of  the  tenancy  (other 
than  by  the  death  of  a  spouse)  always 
results  in  the  making  of  a  gift  by  a  spouse 
who  receives  a  smaller  share  of  the  pro- 
ceeds of  the  termination  (whether  re- 
ceived in  cash,  property  or  interests  in 
property)  than  the  share  of  the  proceeds 
attributable  to  the  total  consideration 
furnished  by  him.  See  paragraph  (c)  of 
§  25.2515-1  for  a  discussion  of  what  con- 
stitutes consideration  and  the  value 
thereof.  Thus,  a  gift  is  effected  at  the 
time  of  termination  of  the  tenancy  by 
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the  spouse  receiving  less  thsoi  one-half 
of  the  pr(x;eeds  of  termination  if  such 
spouse  (regardless-  of  age)  furnished 
one-half  or  more  of  the  total  considera- 
tion for  the  purchase  and  improvements, 
if  any,  of  the  property  held  in  the  ten- 
ancy. Also,  if  one  spouse  furnished  the 
entire  consideration,  a  gift  is  made  by 
such  spouse  to  the  extent  that  the  other 
spouse  receives  any  portion  of  the  pro- 
ceeds of  termination.  See  §  25.2515-4  for 
determination  of  the  amount  of  the  gift, 
if  any,  in  cases  in  which  the  creation  of 
the  tenancy  w&s  treated  as  a  gift  or  a 
portion  of  the  consideration  was  fur- 
nished by  a  third  person.  See  paragraph 
(d)  <2)  of  §25.2515-1  as  to  the  acts 
which  effect  a  termination  of  the  ten- 
ancy. 

(b)  In  computing  the  value  of  the  gift 
under   the   circumstances   described  in 
paragraph  (a)  of  this  section,  it  is  neces- 
sary to  first  determine  the  spouse's  share 
of  the  proceeds  attributable  to  the  con- 
sideration furnished  by  him.     This  share 
is    computed   by   multiplying   the   total 
value  of  the  proceeds  of  the  termination 
by  a  fraction,  the  numerator  of  which  is 
the  total  consideration  furnished  by  the 
donor  spouse  and  the  denominator  of 
which   is   the   total   consideration   fur- 
nished   by    both    spouses.    Prom    this 
amount  there  is  subtracted  the  value  of 
the  proceeds  of  termination  received  by 
the  donor  sp>ouse.     The  amount  remain- 
ing is  the  value  of  t^e  gift.     In  arriving 
at  the  "total  consideration  furnished  by 
the  donor  spouse"  and  the  "total  con- 
sideration furnished  by  both  spouses". 
for  purposes  of  the  computation  provided 
for  in  this  paragraph,  the  consideration 
furnished      (see     paragraph      (c)      of 
§  25.2515-1)     is    not    reduced    by    any 
amounts   which    otherwise   would   have 
been  excludable  imder  section  2503  (b) 
in  determining  the  amounts  of  taxable 
gifts  for  the  years  in  which  the  con- 
sideration  was   furnished.    As   an   ex- 
ample assume  that  in  1955,  real  property 
was  purchased  for  $30,000,  the  husband 
and  wife  each  contributing  $12,000  and 
the    remaining    $6,000    being    obtained 
through   a   mortgage   on   the  property. 
In  each  of  the  years  1956  and  1957,  the 
husband  paid  $3,000  on  the  principal  of 
the  indebtedness,  but  did  not  disclose  the 
value  of  these  transfers  on  his  gift  tax 
returns  for  those  years.    The  total  con- 
sideration furnished  by  the  husband  is 
$18,000,    the    total    consideration    fur- 
nished by  the  wife  is  $12,000.  and  the 
total   consideration   furnished    by   both 
spouses  is  $30,000. 

(c)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (1).  In  1956  the  husband  fur- 
nished $30,000  and  his  wife  ftirnlshed  $10,0(X) 
of  the  conslderaUon  for  the  purchase  and 
subsefluent  Improvement  of  real  property 
held  by  them  as  tenants  by  the  entirety.  The 
husband  did  not  elect  to  treat  the  considera- 
tion furnished  as  a  gift.  The  property  lat» 
Is  sold  for  $60,000.  the  husband  receiving 
$35,000  and  his  wife  receiving  $25,000  of  the 
proceeds  of  the  termination.  The  termina- 
tion of  the  tenancy  results  In  a  gin  of  $10.(XK) 
by  the  husband  to  his  wiXe,  computed  as 
follows : 
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$30,000   (consideration  furnished  by  husband) 

♦40,000  (total  consideration  furnished  by  buth'^'^^^^^  (proceeds  of  termlnaUon)  =$45,000 
spouses ) 

$45,000     $35,000  (proceeds  received  by  husband)  ^-$10,000  gift  by  husband  to  w  ife. 

example  (2).  In  1950  the  husband  purchased  shares  of  X  Company  for  $10,000  In  19.05 
When  those  shares  had  a  fair  market  value  of  *30,0()o.  he  and  his  wife  purcha.sed  real  prop- 
erty from  A  and  had  it  conveyed  to  them  a.s  len.Hit.s  by  the  entirely.  In  payment  lor  the 
real  property,  the  husband  transferred  hl.s  shares  of  X  Companv  to  A  and  the  v.lfe  paid  A  the 
»um  of  $10,000.  They  latiT  sold  the  real  prciperty  for  $00,000.  divided  $24,000  icach  takluK 
$12,000)  and  reinvested  the  remaining:  $30  000  In  other  real  property  imder  circumstances 
that  satisfied  the  conditions  set  fcjrth  In  paragraph  (d)  (2)  (11)  of  §  25.2515  1.  The  Unumcy 
was  terminated  only  with  respect  to  the  $24,(>00  divided  between  them.  TTils  termtnati.m 
Of  the  tenancy  resulted  In  a  gift  of  $6,000  by  the  hu.^band  to  the  wife,  compuird  as  follows: 
$30,000    (consideration   furnished   by    husband) 

$40,000   (total  consideration  furnished  by  b„th  "  *^^'°°°  ^P''""^^^  °^  ^""^'"^"°")  =^*^8.000 
spouses) 
$18,000     $12,000  (proceeds  received  by  husband)  =$6,000  gift  by  husband  to  wife. 

Since  the  tenancy  was  terminated  only  In  part,  with  respect  to  the  rcrnulnlii^'  portion  of 
the  tenancy  each  spouse  Is  considered  as  haviiiL,'  furnished  that  pmportion  (jf  the  tot.Tl 
consideration  for  the  remaining  portion  of  the  tenancy  as  the  cm.sui. ration  furnished  by 
him  before  the  sale  bears  to  the  total  confidcratioti  furnisheci  hy  bi>»[i  spouses  before  the 
sale.  See  paragraph  (c)  of  5  25  2515  1.  Tlu-  consideration  furiubhed  by  the  husband  fur 
the  reduced  tenancy  Is  $27,000,  computed  as  follows: 

$30,000    (consideration    furnished    by 

husband  before  .sale ) 
$40-:000  (total  consideration  furnished  ^^^^'^^^  (consideration  for  reduced  tenancy)  =$27,000 

by  both  spouses  before  sale) 
The  consideration  furnished  by  the  wife  Is  $9,000.  computid  In  a  similar  manner. 


the  total  of  the  amounts  which  vaOmAm 
principles  referred  to  In  sut- 


( 1 '  and  <  2  >  of  this  paragraph  arc  K 
compared  with  the  proceeds  of  twrwHU 


tion  rt'ccived  by  a  spouse  in  detemte^ 
whether  a  gift  was  made  by  that  -  ^^^ 


§  25.2515-4      Tcrminatimi    of    tenancy 
by  entirety;  cases  in  which  none,  or  a 
portion  only,  of  value  of  gift  is  deter- 
mined under  section  2515  (b>  —  ia>      In 
general.     The  rules  provided  in  section 
2515  lb)  (see  §  25.2515-3)  arc  not  applied 
in  determining  whether  a  gift  has  been 
made  at  the  termination  of  a  tenancy  to 
the  extent  that  the  consideration  fur- 
nished for  the  creation  of  the  tenancy 
was  treated  as  a  pift  or  if  the  considera- 
tion for  the  creation  of  the  tenancy  was 
furnished  by  a  third  party.    Considera- 
tion furnished  for  the  creation  of  the 
tenancy  was  treated  as  a  gift  if  it  was 
furnished    either    d)    during    calendar 
years  prior  to  1955,  or   (2)    during  the 
calendar  year  1955  and  subsequent  years 
and  the  donor  spouse  exercised  the  elec- 
tion to  treat  the  furnishing  of  considera- 
tion as  a  gift.    See  paragraph  (b)  of  this 
section   for   the  manner   of   computing 
the     value     of     gifts     resulting     from 
the  termination  cf   the   tenancy  under 
these  circumstances.    See  paragraph  (c) 
of  this  section  for  the  rules  to  be  applied 
where  part  of  the  total  consideration  for 
the  creation  of  the  tenancy  and  additions 
to  the  value  thereof  was  not  treated  as  a 
gift  and  part  either  was  treated  as  a  gift 
or  was  furnished  by  a  third  party. 

<h/  Value  of  gift  when  entire  con- 
sideration is  of  the  type  described  in 
paragraph  (ai  of  this  section.  If  the 
entire  consideration  for  the  creation  of 
a  tenancy  by  the  entirety  was  treated 
as  a  gift  or  contributed  by  a  third  party, 
the  determination  of  the  amount,  if  any. 
of  a  gift  made  at  the  termination  of  the 
tenancy  will  be  made  by  the  application 
of  the  general  principles  set  forth  in 
5  25.2511-1.  .Under  those  principles, 
when  a  spouse  surrenders  a  property  in- 
terest in  a  tenancy,  the  creation  of  which 
was  treated  as  a  gift,  and  in  return  re- 
ceives an  amount  'whether  in  the  form  of 
cash,  property,  or  an  Interest  in  prop- 
erty) less  than  the  value  of  the  property 
interest  surrendered,  that  spouse  is 
deemed  to  have  made  a  gift  in  an  amount 


equal  to  the  dilTerence  between  the  value, 
at  tlie  time  of  termination,  of  tlie  prop- 
erty interest  .surrendered  by  such  .spouse 
and  the  amount  received  in  exclumce. 
Thu.s,  if  the  hu.sband's  interest  in  .sucii  a 
tenancy  at  the  time  of  termination  is 
worth  $44,971  and  the  wife's  int^-rest 
therein  at  the  time  is  worth  $55.0L'9.  the 
properly  i^  sold  for  .$100,000.  and  each 
siKJUse  receives  S50.000  out  of  the  pro- 
ceeds of  the  sale,  the  wife  ha.s  made  a  gift 
to  the  husband  of  $5,029.  The  principles 
applied  in  paragraph  (c)  of  §25  2515-2 
for  the  method  of  determining  the  vahie 
of  the  re.<=pective  interests  of  the  spouse.s 
at  the  time  of  the  creation  of  a  tenancy 
by  the  entirety  are  equally  applicable  in 
determinui','  the  value  of  each  .'spouses 
interest  in  the  tenancy  at  termination, 
except  that  the  actuarial  factors  to  be 
applied  are  those  for  the  respective 
six)use.s  at  the  ages  attained  at  the  date 
of  termination. 

<ci  Valuation  of  gift  nhere  both  types 
of  consideration  are  involved.  If  tlie 
consideration  furnished  con.sists  in  part 
of  the  type  described  in  parafrapli  (ai 
of  5  25.2515-3  (consideration  furnished 
by  the  spou.ses  aft^^r  1954.  and  not 
treated  as  a  gift  in  the  year  f urnushed  > 
and  in  part  of  the  type  described  in 
paragraph  fa)  of  this  section  icon.sidera- 
tion  furni.shed  by  the  spouses  and  treated 
as  a  gift  or  furnished  by  a  third  party  >. 
the  amount  of  the  gift  is  determined  as 
follows  ; 

(1)  By  applying  the  principles  set 
forth  in  paragraph  <bi  of  5  25.2515-3  to 
that  portion  of  the  total  proceeds  of 
termination  which  the  consideration  de- 
scribed in  paragraph  (a)  of  §25.2515-3 
bears  to  the  total  consideration  fur- 
nished; 

(2)  By  applying  the  principles  set 
forth  in  paragraph  (b)  of  this  section 
to  the  remaining  portion  of  the  total  pro- 
ceeds of  termination;  and 

<3)  By  subtracting  the  proceeds  of 
termination  received  by  the  donor  from 


For  example  assume  that  conalderatli* 
of  $30,000  was  furnished  by  the  hJxSS 
in  19,-.4.  As.sume  also  that  on  PeteuS 
1.  1955.  the  hu.sband  contributed  |12j2 
and  the  wife  $8,000.  the  husband'$  cm. 
tribution  not  being  treated  as  a  giXt^- 
paramaph  (bi   of  5  25.2515-1).    Am^ 

,  further  that  between  1957  and  ImTiS 
property  appreciated  in  value  by  HQiM 
and  w.is  sold  in  1965  for  IW.OOo'w 
which  the  husband  received  $40.000  mu 
the  wife  $50,000).  The  principle  iS 
forth  in  para-raph  (b)  of  §  25.251S-|t|. 
applied  to  $36,000  f 20.000/50.000  x 
$90,000 1  in  arriving  at  the  amount  which 
IS  compared  with  the  proceeds  of  tenai- 
nation  received  by  a  spouse.  ApplyfaJ 
the  principles  set  forth  in  paracnoii 
<bi  of  §  25.251.5-3.  this  amount  In  tke 
case  of  the  husband  is  $21,600  (12001/ 
20.000  X  $36,000).  Similarly,  the  prk. 
ciples  set  forth  in  paragraph  (b)  of  tbk 
•section  are  applied  to  $54,000  (|90.D00> 
3(5.000'.  the  remaining  portion  of  tin 
proceeds  of  termination,  in  arriTlcf  «t 
the  amount  which  is  compared  with  tht 
proceeds  of  termination  received  bf  i 
spouse.  If  in  this  case  either  ipoiae, 
without  the  consent  of  the  other  spooR,' 
can  bring  about  a  severance  of  his  la* 
terest  in  the  tenancy,  the  amount  dctafk 
mined  under  paragraph  (b)  of  this  sec- 
tion in  the  case  of  the  husband  would  kl 
$27,000  I 'j  of  $54,000).  The  total  of  the 
two  amounts  which  are  to  be  compaNd 
with  the  proceeds  of  terminatloQ  re- 
ceived by  the  husband  Is  |4M0I 
'$21  600  1  27.000).  This  sum  of  |a.« 
is  then  compared  with  the  $40,000  Vf- 
ceeds  leceived  by  the  husband,  and  ttai 
termination  of  the  tenancy  has  reeoltsd, 
for  gift  tax  purposes,  in  a  transfer  tt 
$8,600  by  the  husband  to  his  wife  iD 
1965.  Pee  paragraph  (6)  of  this  aeetian 
for  an  additional  example  lUustratkl 
the  application  of  this  paragraph. 

'd>    The  application  of  paragraidi  (e) 

of  this  section  may  further  be  iUustnted 

by  the  following  example: 

Example.    X  died  in  1948  and  devlaed  TMl 

property  to  Y  and  Z  (Ys  wife)  as  tenanti  bf 

ttio  entirety.     Under  the  law  of  th«  Jurlitfle- 

tion.    b  >th    s]V)uses    are    entitled    to   rilMt 

etjually  In  the  income  from,  or  the  enJoynMat 

of.  the  properly,  but  neither  spouse,  settaf 

alone,  may  defeat   the  right  of  the  rantW 

of  them  to  the  whole  of  the  property.    T*i 

fair  market  value  of  the  property  at  the  timt 

of  X's  do.nth  was  $100  000  and  thla  amoontll 

the  con.^ldcratlon  which  X  furnished  tOMSf 

the   creation    of    the    tenancy.     In   1966,  st, 

which  time  the  fair  market  value  of  thspea|h* 

erty  w.i.s  the  .same  as  ut  the  time  of  X'i  dsatit, 

lmi)rovcment«  of  $50,000  were  made  to  ISi 

l)roperty.  of  which  Y  furnished  $40,000  0«t 

of  his  own  funds  and  Z  furnished  SlO.OOOoot 

of  her  own  funds.    Y  did  not  elect  to  trsst 

his  transfer  to  the  tenancy  as  resulUaf  In 

t)ie   milking  of  a  gift   In    1955.     In  186$  tte 

properly  was  sold  for  $300,000  and  T  moAt 

each  received  $150,000  of  the  proceeds.    AI 

the  time  the  property  was  sold  Y  and  Z  »«•• 

45  and  40  years  of  age.  respectively,  on  thSlT 

birthdays  nearest  the  date  of  sale-    The  nh* 

of  the  Blft  made  by  Y  to  Z  is  $19A>4a, 

putcd  as  follows: 


Sdvrdag,  November  15,  195S  FEDERAL  REGISTER 

^_«,ont  determined  under  principles  set  forth  In  §  25.2515-3: 
HOJOOO  (consideration  pot  treated  as  gift  In  year 

furnished)  x $300,000  (proceeds  of  termination) 

liSOiOOOTtotal  consideration  furnished) 

-'$100  000  (Proceeds  of  termination  to  which  principles  set  forth  In  §  25.2515-3  apply; 

•  ^"iw  (consideration  furnished  by  H  and  not  ^^^^^^  l«J*i^  ^^joq.OOO:.  $80,000 

— $60,000  (total  consideration  not  Ueated  as  gift) 

-oiint  determined  under  principles  set  forth  In  paragraph  (b)  of  this  section: 
'      MM  (total  proceeds  of  termination)  - $100,000  (proceeds  to  which  principles  set  forth  In 
'*MJ616-3  apply) ->200.000    (proceeds  to  which  principles  set  forth  In  paragraph    (b) 

oSmlfeioT  for  Y's  interest)  x  $200,000  =  $89,942 

^nount  of  gift : 

^„^t  determhied   under    5  252515  3 »80,  CK)0 

]||^ount  determined  under  paragraph  (b) "^-  ^^^ 

169  942 

amount  of  gift  made  by  Y  to  Z — 19.  942 

t  «  9«11«     Statutory  '  provisions:    cer-  claimed  and  allowed  as  specific  exemption  In 

I  25.2518     :> ^";  "'"  j;    /:  the  computation  of  gift  taxes  for  the  calendar 

tain  property  selliemenib.  ^^^^  ^^^^  and  all  calendar  years  Intervening 

8ic    2616-    Certain    property    settlements,  between  that  calendar  year  and  the  calendar 

Where  husband  and  wife  enter  Into  a  written  year   for   which   the   tax   Is   being   computed 

unetatnt    relative    to    their    marital    and  under  the  laws  applicable  to  such  years. 

KTLe^'Ii^errwhetro^roT^^^^^^  5  25.2521-1     Specific  exemption,     (a) 

nimUs  approved  by  the  divorce  decree),  any  In   determining   the   amount  of  taxable 

m^en  at  property  or  interests  in  property  gifts  for  the  calendar  year  there  may  be 

made  pursuant  to  such  agreement—  deducted,  if  the  donor  was  a  resident  or 

(1)  To  either  spou.se  In  settlement  of  his  citizen  of  the  United  States  at  the  time 

or  her  marital  or  property  riRhts  or  ^.^^  g^j^g  ^.^j.^  j^ade,  a  specific  exemption 

,j)  TO  provide  ^/'^^'f  "J^f '^^^i.^^^"/^^^/"^  of  $30,000.  less  the  sum  of  the  amounts 

tta,  wpport  of  issue  of  the  marriage  during  ^^^^^^  ^^^  ^^^^^^  ^  ^  exemption  in 

minority.  prior  calendar  years.    The  exemption,  at 

riisll  be  deemed  to  be  transfers  made  for  a  ^^^  option  of  the  donor,  may   be  taken 

fuU  and  adequate  consideration  In  money  or  .^  ^.^^  ^^^^  amount  of  $30,000  in  a  Single 

money's  worth.  calendar  year,  or  be  spread  over  a  period 

5  25.2516^1     Certain   property   settle-  of  years  in  such  amounts  as  the  donor 

meats,    (a)  Section  2516  provides  that  sees  fit.   but  after  the  limit  has  been 

fiansfers  of    property    or    interests    in  reached  no  further  exemption  is  allow- 

property  made   under   the    terms   of   a  able.    Except  as  otherwise  provided  in  a 

written  agreement   between  spouses   in  tax     convention     between     the    United 

settlement  of  their  marital  or  property  states  and  another  country,  a  donor  who 

rights  are  deemed  to  be  for  an  adequate  was  a  nonresident  not  a  citizen  of  the 

and   full    consideration    in    money    or  United  States  at  the  time   the   gift  or 

money's  worth   and.   therefore,   exempt  gifts  were  made  is  not  entitled  to  this 

from  the  gift  tax  (whether  or  not  such  exemption. 

sgreement  is  approved  by  a  divorce  de-         (b)   No  part  of  a  donor's  lifetime  spe- 

<a«e),lf  the  spouses  obtain  a  final  decree  cific     exemption     of     $30,000     may    be 

of  dlvoBCe  from  each  other  within  two  deducted  from  the  value  of  a  gift  attrib- 

years  after  entering  into  the  agreement,  utable  to  his  spouse  where  a  husband  and 

(b)  See  paragraph  (b"   of  §25.6019-3  wife  consent,  under  the  provisions  of  sec- 

for  the  circumstances  under  which  in-  tion  2513,  to  have  the  gifts  made  during 

formation   relating    to   property   settle-  a  calendar  year  considered  as  made  one- 

ments  must  be  disclosed  on  the  trans-  half  by  each  of  them.    "The  gift-split- 

feror's  gift  tax  return  for  the  calendar  ting"  provisions  of  section  2513  do  not 

year  in  which  the  agreement  becomes  authorize  the  filing  of  a  joint  gift  tax 

effective.  return  nor  permit  a  donor  to  claim  any 

i  25.251&-2    Transfers  in  settlement  of  of  his  spouse's  specific  exemption.    For 

wpporf  obligatwns.     Transfers  to  pro-  example,  if  a  husband  has  no  specific 

v\A»»  ^«c«„oKi«  „n^„,„^„o  r^,.  tu^  <„,r,  exemption  remaining  available,  but  his 

TWe  a  reasonable  allowance  for  the  sup-  ^ij^  'Joes,   and   the  husband  makes   a 

JS    »-S    w^,J '^'■^^  ,  ""'^^"'^'"^     ?^^  ^  gift  to  which  his  wife  consents  under 

tdopted  children,  of  a  marriage  during  ^^e  provisions  of  section  2513,  the  spe- 

minority  are  not  subject  to  the  gift  tax  cific  exemption  remaining  available  may 

if  made  pursuant  to  an  agreement  which  be  claimed  only  on  the  return  of  the  wife 

satisfies  the  requirements  of  section  2516.  with  respect  to  one-half  of  the  gift.    TJie 

DEDUCTIONS  husband  may  not  claim  any  specific  ex- 
emption since  he  has  none  available. 

125.2521     Statutory   provisions;    spe-  (c)  The  amount  by  which  the  specific 

«/ic  ezempfion.  exemption  claimed  and  allowed  in  gift 

*c.  3821.  Specific   exemption.    In    com-  tax  returns  for  prior  calendar  years  ex- 

Putlng  taxable  gifts  for  the  calendar  year,  ceeds  $30,000  Is  includible  in  determin- 
*!>«»  Bhau  be  allowed  a  deduction  In  the  ing  the  aggregate  sum  of  the  taxable 
«*••  of  a  citiaen  or  resident  an  exemption  of    gifts  for  preceding  calendar  years.    See 

W0,000.  lets  the  aggregate  of  the  amounts     paragraph  (b)    of  §  25.2504-1. 
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S  25.2522  (a)  Statutory  provisions: 
charitable  and  similar  gifts;  citizens  or 
residents. 

Sec.  2522.  Charitable  and  similar  gifts — 
(at  Citizens  or  residents.  In  computing  tax- 
able gifts  for  the  calendar  year,  there  shall 
be  allowed  as  a  deduction  In  the  case  of  a 
citizen  or  resident  the  amount  of  all  gifts 
made  during  such  year  to  or  for  the  use  of — 

( 1 )  The  United  States,  any  State,  Terri- 
tory, or  any  political  subdivision  thereof,  or 
the  District  of  Columbia,  for  exclusively  pub- 
lic purposes; 

(2)  A  corporation,  or  trust,  or  community 
chest,  fund,  or  foundation,  organized  and 
operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purpoaee, 
including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  aharehokler  (» 
Individual,  and  no  substantial  part  of  the 
activities  of  which  Is  carrying  on  propaganda. 
or  otherwise  attempting,  to  Influence  legisla- 
tion; 

(3)  A  fraternal  society,  order,  or  associa- 
tion, operating  under  the  lodge  system,  but 
only  if  such  gifts  are  to  be  used  exclusively 
for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  including  the  encour- 
agement of  art  and  the  prevention  of  cruelty 
to  children  or  animals; 

( 4 )  Posts  or  organizations  of  w$T  veterana, 
or  auxiliary  units  or  societies  of  any  such 
pKDsts  or  organizations,  if  such  posts,  or- 
ganizations, units,  or  societies  are  organized 
in  the  United  States  or  any  of  Its  possessions, 
and  If  no  part  of  their  net  earnings  inures 
to  the  benefit  of  any  private  shareholder  or 
individual. 

5  25.2522  (a)  -1  Charitable  and  similar 
gifts;  citizens  or  residents,  (a)  In  deter- 
mining the  amount  of  taxable  gifts  for 
the  calendar  year  there  may  be  deducted, 
in  the  case  of  a  donor  who  was  a  citizen 
or  resident  of  the  United  States  at  the 
time  the  gifts  were  made,  all  gifts  in- 
cluded in  the  "total  amount  of  gifts" 
made  by  the  donor  during  the  taxable 
y^ar  (see  section  2503  and  the  regula- 
tions thereunder)  and  made  to  or  for  the 
use  of : 

'  (1)  The  United  States,  any  State. 
Territory,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  for 
exclusively  public  purposes. 

(2)  Any  corporation,  trust,  commu- 
nity chest,  fund  or  foimdation  organized 
and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educa- 
tional purposes,  including  the  encourage- 
ment of  art  and  the  prevention  of  cruelty 
to  children  or  animals,  if  no  part  of  the 
net  earnings  of  the  organization  inures 
to  the  benefit  of  any  private  shareholder 
or  individual,  and  no  substantial  part  of 
its  activities  is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation. 

(3)  A  fraternal  society,  order,  or  as- 
sociation, operating  under  the  lodge  sys- 
tem, provided  the  gifts  are  to  be  used  by 
the  society,  order  or  association  exclu- 
sively for  one  or  more  of  the  purposes  set 
forth  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Any  post  or  organization  of  war 
veterans  or  auxiliary  unit  or  society 
thereof,  if  organized  in  the  United  States 
or  any  of  its  possessions,  and  if  no  part  of 
its  net  earnings  inures  to  the  benefit  of 
any  private  shareholder  or  individual. 

The  deduction  is  not  limited  to  gifts  for 
use  within  the  United  States,  or  to  gifts 
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to  or  for  the  use  of  domestic  corpora- 
tions, trusts,  community  chests,  funds  or 
foundations,  or  fraternal  societies,  orders 
or  associations  operating  under  the  lodge 
system.  For  the  deductions  for  charita- 
ble and  similar  gifts  made  by  a  non- 
resident who  was  not  a  citizen  of  the 
United  States  at  the  time  the  gifts  were 
made,  see  5  25.2522  ibt-l. 

(b)  The  deduction  under  section  2322 
is  not  allowed  for  a  transfer  to  a  corijora- 
tion.  trust,  community  chest,  fund,  ov 
foundation  unless  the  organi/ation  or 
trust  meets  the  following  three  te.sts; 

(1)  It  mu5t  be  organized  and  operated 
exclusively  for  one  or  more  of  the  speci- 
fied purposes. 

(2)  It  must  not  by  a  substantial  part 
of  its  activities  attempt  to  influence  legis- 
lation by  propaganda  or  otherwise. 

(3)  Its  net  earnings  mast  not  inure 
In  whole  or  in  part  to  the  benefit  of  pri- 
vate shareholders  or  individuals  other 
than  as  legitimate  objects  of  the  exempt 
purposes. 

For  further  limitations  see  §  25  2522  (O- 
1.  relating  to  gifts  to  tru.sts  and  organiza- 
tions which  have  engaged  in  a  prohibit t-d 
transaction  described  in  section  681  *b> 
(2)  or  section  503  <c). 

<c)  In  order  to  prove  the  right  to  the 
charitable,  etc..  deduction  provided  bv 
section  2522  the  donor  must  submit  su<'h 
data  as  may  be  requested  by  the  district 
director.  As  to  the  extent  the  deduction.s 
provided  by  tliis  section  are  allowable  see 
section  2524. 

§25.2522  (a)-2     Transfers  not  cjclu- 
sively  for  charitable,  etc..  purposes  —  '^) 
Remainders  and  similar  interests.     If  a 
trust  is  created  or  property  is  transferred 
for  both  a  charitable  and  a  private  pur- 
pose, deduction  may  be  taken  of  the  value 
of  the  charitable  beneficial  interest  only 
insofar  as  that  interest  is  presently  as- 
certainable, and  hence  severable  from  the 
noncharitable      interest.     The      present 
value  of  a  remainder  or  other  deferred 
payment  to  be  made  for  a  charitable  pur- 
pose Ls  to  be  determined  in  accordance 
with    the    rules    stated    in    J  25.2512-5. 
Thus,  if  money  or  property  is  placed  in 
trust  to  pay  the  income  to  an  individual 
during  his  life,  or  for  a  term  of  years,  and 
then  to  pay  the  principal  to  a  charitable 
organization,  the  present  value  of  the  re- 
mainder is  deductible.     To  determine  the 
present  value  of  such  remainder  use  the 
appropriate    factor    from    column    4   of 
Table  I  or  II  of  §  25.2512-5.  whichever  is 
applicable.     If   the   interest   involved    is 
such  that  its  value  Ls  to  be  determined  by 
a   special    computation    isee    paragraph 
(e>  of  S  25.2512-5'.  a  request  for  a  spe- 
cific factor  accompanied  by  a  statement 
of  the  date  of  birth  of  each  person,  the 
duration  of  whose   life   may  affect   the 
value  of  the  remainder,  and  by  copies  of 
the  relevant  instruments  may  be  submit- 
ted by  the  donor  to  the  Commissioner, 
who  may,  if  condition.s  permit,  supply  the 
factor  requested.     If  the  Commi.ssioner 
does  not  furnish  the  factor,  the  claim  for 
deduction  must  be  supported  by  a  full 
statement   of    the   computation    of    the 
present  value  made  in  accordance  with 
the  principles  set  forth  in  the  apphcable 
paragraph  of  5  25.2512-5. 

(b)    Transfers  subject  to  a  condition 
or  a  power,     if,  as  of  the  date  of  the  gift. 


RULES  AND  REGULATIONS 

a  transfer  for  charitable  purposes  Is  de- 
pendent upon  the  performance  of  some 
act  or  the  happening  of  a  precedent  event 
in  order  that  it  might  become  effective, 
no    deduction    is    allowable    unle.ss    the 
po.s.sibility  that  the  charitable  transfer 
will  not  become  effective  is  so  remote  as 
to  be  negligible.     If  an  estate  or  interest 
passes  to  or  is  vested  ir  charity  on  the 
date  of  the  gift  and  the  estate  or  interest 
u  ould  be  defeated  by  the  performance  of 
some  act  or  the  hapi)ening  of  some  event, 
the  occurrence  of  w  hich  appeared  to  have 
been  highly  improbable   on   the  date  of 
the  Mift,  the  deduction  is  allowable      If 
the  donee  or  trustee  is  empowered  to  di- 
vert the  property  or  fund,  in  whole  or  in 
part,   to  a   use  or  purpose   which   would 
have  rendered  it.  to  ilw  extent  that  it  is 
subject  to  such  pov,er,  not  deductible  had 
It  been  directly  so  given  by  the  donor,  tl.e 
deduction  will  be  limited  to  that  portion 
of  the  property  or  fund  which  is  exempt 
from  the  exercise  of  the  power.     1  he  de- 
duction is  not  allowed  m  the  ca.se  of  a 
tian.-fer  in  trust  conveying  to  chanty  a 
present  interest  in  income  if  by  reason  of 
all  the  conditions  and  circumstances  sur- 
rounding the  tran.^fer  it  appears  that  the 
chanty   may  not   receive   the   beneficial 
enjoyment  of  the  interest.     For  example, 
a.ssume    that   assets   placed    in   trust   by 
the  donor  consist  of  stock  in  a  corpora- 
tion, the  hscaj  policies  of  wh:rh  are  con- 
trolled by  the  donor  and  his  family,  that 
the  trustees  and  remaindermen  are  like- 
w  i.se  members  of  the  donors  family,  and 
that  the  governing  instrument  contains 
no  adequate   guarantee  uf   the   requisite 
income    to   the   charitable   organization. 
Under  such  circumstances,  no  deduction 
will      be     allowed.     Similarly,      if      the 
tiustees  are  not  members  of  the  donors 
family  but  have  no  power  to  .sel!  or  other- 
wise   dispose    of    closely    held    stock,    or 
otherwise  insure  the  requisite  enjoyment 
of  income  to  the  chsntable  organization, 
no  deduction  will  be  allowed. 


SttMrddy, 


November  15,  1958 


5  25.2522  (b)  Sfatntorv  prcwisinns; 
charitable  and  similar  gifts,  nunrai- 
dcnts. 

Krr      2.'322.   Charitable     and     simiUir     gifts. 


(b)  Sonresidrnt'i.  In  the  ra-=r  nf  a  nnn- 
rpsideiit  not  a  citizen  of  the  United  St.ite.s. 
there  shall  be  allowed  a.s  a  dc-durtlr.n  the 
amount  of  all  gut.s  m.ule  during  such  ye.ir 
to  or  fur  the  use  of — 

(1)  The  United  States,  any  State.  Terri- 
tory, or  any  pc)ntlciil  subdivision  thereof, 
or  the  District  of  C.jlumbla,  for  exclusively 
public  purposes; 

(2)  A  domestic  corporation  organized  and 
ojx-r.ited  exclu.sively  for  rellglovie.  charitable. 
scientKlc,  literary,  or  educational  purpn.ses, 
Including  the  encouragement  of  ar*  and  the 
prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnlng.s  of  which  Inures 
to  the  benefit  of  any  private  shareholder  or 
Individual,  and  no  sub.stantial  part  of  the 
activities  of  which  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  Influence 
legislation; 

(.3)  A  trust,  or  community  che.st.  fund,  or 
foundation,  orcranlzed  and  operated  exclu- 
sively for  religious,  charitable,  sclentUic,  lit- 
erary, or  educational  purposes.  Including  tlie 
encouragement  of  art  and  the  prevention  of 
cruelty  to  children  or  anlrnal.s,  no  substan- 
tl.U  pait  of  the  activities  of  whirls  is  carrying 
on  propaganda,  or  otherwl.se  at teniprim,',  to 
Influence  legislation;  but  only  If  such  gifUs 
are  to  be  used  within  the  United  States  ex- 
clusively for  such  purposes; 


(4)  A  fraternal  society,  onler  i» 
tlon.  operating  under  the  lodM 
only  If  .such  Kifts  are  to  be  und 

Unued  States  exclusively  for  t^u, 

It  able,  .scientlftc,  literary,  or  eduoSS/ 
poses,   including   the  encourawBJBTL— '• 
and  the  prevention  oX  cruel  tyto-^>-^  * 
anlrnal.s: 

(5)  posts  or  orpanlzatlona  of  war 
or   auxiliary   units   .,r   societies  ot  a^ 
p<ist«  or  oriinnli'ntlons.  ir  such  pcMbT^ 
izations.  units,  or  .societies  urtoT^ 

the  United  States  or  any  of  It*  yj 

and  if  no  part  of  their  net  eamlnZi*^ 
to  the  benttii  uf  any  private  shoXiS^ 
Individual.  ^^"■■■^ 

§  25  2522  .  b .  -1  Charitable  and  Mm. 
hir  („tts:  mmresidents  not  citizentii. 
1  he  deduction  for  charitable  and  iter 
gifts,  in  the  ca.se  of  a  nonresident!! 
was  not  a  citizen  of  the  United  SkatJ? 
the  time  he  made  the  gift*  is  nrnM 
by  the  same  rules  as  those  aps^tesk 
gifts  by  citizens  or  residents  «nuL^ 
however,  to  the  following  exce'ptionr 

(I»  If  the  uifts  are  made  toot  te^ 
use  of  a  coiix)ration,  the  corpontZ 
must  be  one  created  or  organised  mlS 
the  laws  of  the  United  States  or  e(«H 
State  or  Territory  thereof. 

'2'  If  the  gifts  are  made  to  or  for  Ik 
use  of  a  trus',  community  chest, fmd, 
foundation,  or  a  fraternal  societ7  Olte 
or  as.sociation  operating  under  thalnh, 
system,  the  gifts  must  be  for  uae^Oh 
the  United  States  exclusltely  for  ni. 
gious.  charitable,  .scientific,  literwy  « 
educational  purposes,  includlnf  tbt M. 
couiagement  of  art  and  the  prenatte 
of  cruelty  to  children  or  animals. 

5  25  2522  <c)  Statutory  prooMou- 
charitable  and  snn.lar  gifts;  tit-f^n' 
ance  uf  dcductums  in  certain  coset. 

Sec.    2522.     CharUahle   and  siwMm  g/b. 

• 

(c)  DisaJlouanrr  of  deductiona  fn  nmUk 
ca-^ct  For  disallowance  of  certain  ctaiilMIt; 
etc  .  deductions  otherwise  alIow«bIa  Wlim 
this  section,  see  sections  504  and  981. 

§  25  2522  (ci-1  Ihsallowanetofdm^' 
table,  etc..  deductions  because  of  pw- 
hibited  transactions,  (ai  SeetkM  Ml 
<e'  and  631  (b»  i5»  provide  that  BO i»- 
duction  which  would  otherwise^ aBot- 
able  under  section  2522  for  a  ftft  te 
reliuious.  charitable,  scientific,  Ubrntlj 
or  educational  purposes,  includiiif  ttK 
encouragement  of  art  and  theprcfOltlB 
of  cruelty  t<3  children  or  animaJa,  toll- 
lowed  if — 

1 1  >  The  gift  is  made  in  trust  and.  fcr 
income  tax  purposes  for  the  taxable  yev 
of  tl.e  tiust  m  wiiich  the  gift  is  made. tte 
deduction  otherwise  allowable  tfl  tte 
trust  under  .section  642  (c)  is  limited  far 
-section  681  <b»  d)  by  reason  of  the 
trust  having  enia.LCd  in  a  prohiWtod 
transaction  described  in  section  6S1  (W 
«2»  ;  or 

<2)  The  gift  is  made  to  any  corpon- 
tion,  community  chest,  fund  or  founds 
tion  which,  for  its  taxable  year  In  wbldl 
the  gift  is  made  is  not  exempt  f rum  in- 
come tax  under  section  501  (a)  by 
of  having  engaged  in  a  prohibited  . 
action  described  in  .section  503  (c). 

(b»  For  purposes  of  section  SCI  <e) 
and  section  681  (b)  (5)  the  term  "fH*" 
includes  any  gift,  contribution,  or  trtufr 
fer  Without  adequate  consideration, 


...  aemilatlons  relatinp  to  the  Income 
.  ;"i^Sn  the  rules  for  the  determina- 
•Ki  of  the  taxable  year  of  the  trust  for 
21k*  the  deduction  under  section  642 
T^ta  limited  by  section  681  (b) .  and  for 
♦h.  determination  of  the  taxable  year  of 
"^  !k.  «M«ni»tion  for  which  an  exemption 
TdSed  under  section  503  <a*  Gen- 
Z^  sach  taxable  year  is  a  taxable 
Srsubsequent  to  the  taxable  year  dur- 
M  which  the  trust  or  organization  has 
S*n  notified  by  the  Internal  Revenue 
a^ce  that  it  has  engaged  in  a  pro- 
hibited transaction.  However,  if  the 
V  hlust  or  organization  during  or  prior  to 
the  taxable  year  entered  into  the  pro- 
^ted  transaction  for  the  purpose  of 
Averting  its  corpus  or  income  from  the 
rfutfltable  or  other  purposes  by  reason  of 
!^efa  it  is  entitled  to  a  deduction  or 
•lemptlon.  and  the  transaction  involves 
rsubstantial  part  of  such  income  or 
corous  then  the  deduction  of  the  trust 
under 'section  642  <c>  for  such  taxable 
year  Is  limited  by  section  681  <  b  • ,  or  the 
Semptlon  of  the  organization  for  such 
taxable  year  is  denied  under  section  503 
(g),  whether  or  not  the  oiganization  has 
previously  received  notification  by  the 
Internal  Revenue  Service  that  it  has  en- 
raged in  a  prohibited  transaction.  In 
certain  cases,  the  limitation  of  section 
S03  or  681  may  be  removed  or  the  exemp- 
tion may  be  reinstated  for  ct^tain  subse- 
quent taxable  years  under  the  rules  set 
forth  in  the  income  tax  regulations  under 
lecUons  503  and  CSl. 

(d)  In  cases  in  which  prior  notification 
by  the  Internal  Revenue  Service  is  not 
required  in  order  to  limit  the  deduction 
of  the  trust  under  section  681  (b) .  or  to 
deny  exemption  of  the  organization 
under  section  503.  the  deduction  other- 
wise allowable  under  §25.2522  (a)-l  is 
not  disallowed  with  respect  to  gifts  made 
during  the  same  taxable  year  of  the  trust 
or  organization  in  which  a  prohibited 
transaction  occurred,  or  in  a  prior  tax- 
able year,  unless  the  donor  or  a  member 
<rf  hi«  family  was  a  party  to  the  pro- 
•  hibited  transaction.  For  purposes  of  the 
preceding  sentence,  the  members  of  the 
donor's  family  include  only  his  brothers 
and  sisters  (whether  by  whole  or  half 
blood),  spouse,  ancestors,  and  lineal 
descendants. 

5  25.2522  (d^  Statutory  provisions: 
charitable  and  similar  gifts;  other  cross 
TCferences. 

8k.  2522.  Charitable  and  similar  gifts.  •  •  • 
(d)  Other  rros.s  references.  (1)  For  ex- 
emption of  gifts  to  or  for  benefit  of  Library 
of  Congress,  see  section  5  of  the  Act  of 
Uwcto  3.  1925.  as  amended  (56  Stat.  765;  2 
U.S.  C.  161). 

(2)  For  construction  of  gifts  for  benefit 
of  Library  of  Post  OfHce  Department  as  gifts 
to  or  for  the  use  of  the  United  States,  see 
•ectlon  2  of  the  Act  of  August  8,  1946  (60 
SUt.  824:  5  U.  S.  C    393). 

(3)  For  exemption  of  gifts  for  benefit  of 
Offlce  of  Naval  Records  and  Library,  Navy 
Department,  see  section  2  of  the  Act  of 
March  4,  1937  (.SO  Stat.  25:  5  U.  S.  C.  419b). 

(4)  For  exemption  of  gifts  to  or  for  bene- 
fit ot  National  Park  Service,  see  .section  5  of 
the  Act  of  July  10,  1935  (49  Stat.  478;  18 
0.  8.  C.  19c). 

(5)  For  constrxictlon  of  gifts  accepted  by 
the  Secretary  of  state  under  the  Foreign 
SeiTlce  Act  of  1946  as  gifts  to  or  for  the  use 
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of  the   United   States,   see  section   1021    (e) 
of  that  Act  (60  Stat.  1032:   22  U.  S.  C.  809). 

(6)  For  construction  of  gifts  or  bequests 
of  money  accepted  by  the  Attorney  General 
for  credit  to  "Commissary  Funds.  Federal 
Prisons"  as  gifts  or  bequests  to  or  for  the 
use  of  the  United  States,  see  section  2  of  the 
Act  of  May  15,  1952,  66  Stat.  73,  as  amended 
by  the  Act  of  July  9,  1952,  66  Stat.  479  (31 
US  C.  725S-4). 

(7)  For  payment  of  tax  on  gifts  of  United 
States  obligations  to  the  United  States,  see 
section  24  of  the  Second  Liberty  Bond  Act, 
as  amended  (59  Stat.  48,  S  4;  31  U.  S.  C. 
7576). 

(8)  For  construction  of  gifts  for  benefit 
of  or  use  In  connection  with  Naval  Academy 
as  gifts  to  or  for  the  use  of  the  United 
States,  see  section  3  of  the  Act  of  March  31, 
1944  (58  Stat.  135;  34  U.  S.  C.  1115b). 

(9)  For  exemption  of  gifts  for  benefit  of 
Naval  Academy  Museum,  see  section  4  of  the 
Act  of  March  26,  1938  (52  Stat.  119;  34 
U.  S.  C.  1119). 

(10)  For  exemption  of  gifts  received  by 
National  Archives  Trust  Fund  Board,  see 
section  7  of  the  National  Archives  Trust 
Fund   Board  Act    (55   Stat.  582;    44  U.  S.   C. 

aoogg ) . 

$  25.2523  (a)  Statutory  provisions; 
gift  to  spouse:  in  general. 

Sec.  2523.  Gift  to  spouse — (a)  In  general. 
Where  a  donor  who  Is  a  citizen  or  resident 
transfers  during  the  calendar  year  by  gift 
an  interest  in  property  to  a  donee  who  at 
the  time  of  the  gift  Is  the  donor's  spouse, 
there  shall  be  allowed  as  a  deduction  IB  com- 
puting taxable  gifts  for  the  calendar  year 
an  amount  with  respect  to  such  Interest 
equal  to  one-hall  of  its  value. 

§25.2523  (a)-l  Gift  to  spouse;  in 
general — <a)  In  general.  In  determin- 
ing the  amount  of  taxable  gifts  for  the 
calendar  year  1955  or  any  calendar  year 
thereafter,  in  the  case  of  a  donor  who 
was  a  citizen  or  resident  of  the  United 
States  at  the  time  the  gift  was  made, 
there  may  be  deducted  an  amount  equal 
to  one-half  the  value  of  any  property  in- 
terest (except  as  otherwise  provided  in 
paragraph  (b)  of  this  section)  trans- 
ferred by  gift  to  a  donee  who  at  the  time 
of  the  gift  was  the  donor's  spouse.  This 
deduction  is  referred  to  as  the  "marital 
deduction."  No  marital  deduction  is  au- 
thorized with  respect  to  a  gift  if  the 
donor,  at  the  time  of  the  gift,  was  a  non- 
resident not  a  citizen  of  the  United 
States.  However,  if  the  donor  was  a 
citizen  or  resident  of  the  United  States 
at  the  time  the  gift  was  made,  he  is  not 
deprived  of  the  right  to  the  marital  de- 
duction by  reason  of  the  fact  that  his 
spouse  was  a  nonresident  not  a  citizen. 
For  convenience  th6  donor's  spouse  is 
generally  referred  to  in  the  feminine 
gender,  but  if  the  donor  is  a  woman  the 
reference  is  to  her  husband.  The  donor 
must  submit  such  'proof  as  is  necessary 
to  establish  the  right  to  the  marital 
deduction,  including  any  evidence  re- 
quested by  the  district  director. 

(b>  'Deductible  interests"  and  "non- 
deductible interests."  The  property  in- 
interests  transferred  by  a  donor  to  his 
spouse  fall  within  two  general  catego- 
ries: <1)  Those  with  respect  to  which 
the  marital  deduction  is  authorized,  and 
( 2 )  those  with  respect  to  which  the  de- 
duction is  not  authorized.  These  cate- 
gories are  referred  to  in  this  section  and 
§§25.2523  (b)-l  through  25.2523  (f)-l 
as  "deductible   interests"   and   "nonde- 
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ductible  interests,"  respectively  (see  sub- 
division (ii)  of  this  subparagrat^). 
Subject  to  the  limitationB  set  forth  in 
§§25.2523  (f)-l  (relating  to  gifts  of 
community  property)  and  25.2524-1  (re- 
lating to  cases  in  which  the  total  value  of 
the  gifts  made  to  the  donee  spouse  in  any 
one  year  is  less  than  $6,000),  the  mjo-i- 
tal  deduction  is  equal  to  one-half  of 
the  aggregate  value  of  the  "deductible 
interests."  A  property  interest  trans- 
ferred by  a  donor  to  his  spouse  is  a  "de- 
ductible interest"  if  it  does  not  fall 
within  one  of  the  two  following  classes  of 
"nondeductible  interests": 

(i)  A  proi>erty  interest  transferred  by 
a  donor  to  his  spouse  which  is  a  "termi- 
nable interest,"  as  defined  in  §  25.2523 
(b)-l.  is  a  "nondeductible  interest"  to 
the  extent  specified  in  that  section. 

(ii)  Any  property  interest  transferred 
by  a  donor  to  his  spouse  is  a  "nondeducti- 
ble interest"  to  the  extent  that  it  is  not 
included  in  the  total  amount  of  gifts 
made  during  the  calendar  year.-  See 
§§  25.2515-1  (relating  to  tenancies  by  the 
entirety)  and  25.2516-1  (relating  to 
property  settlements,  followed  by  di- 
vorce) for  some,  but  not  necessarily  all, 
of  the  situations  in  which  property  is 
transferred  by  a  donor  to  his  spouse  and 
not  included  in  the  total  amount  of  gifts 
made  during  the  calendar  year.  If  the 
total  gifts  made  by  a  donor  to  his  spouse 
during  a  calendar  year  have  a  value  of 
$6,000  or  more  the  amount  of  the  mari- 
tal deduction  is  determined  without  re- 
gard to  the  amount  of  the  exclusion,  if 
any,  allowable.  For  example,  assume 
that  in  1955  a  donor  made  a  cash  gift  of 
$10,000  to  his  wife.  No  other  gifts  were 
made  by  the  donor  in  1955.  The  amount 
of  the  marital  deduction  is  one-half  of 
$10,000,  or  $5,000;  the  amount  of  the  ex- 
clusion is  $3,000:  and  the  total  amount 
of  included  gifts  is  $2,000.  See  §  25.2524-1 
with  respect  to  the  amount  of  the  mari- 
tal deduction  allowable  where  the  total 
gifts  made  in  a  calendar  year  by  a  donor 
to  his  spouse  have  a  value  of  less  than 
$6,000. 

(c)  Valuation.  If  the  income  from 
.property  is  made  payable  to  the  donor  or 
another  individual  for  life,  or  for  a  term 
of  years,  with  remainder  absolutely  to 
the  donor's  spouse  or  to  her- estate,  the 
marital  deduction  is  equal  to  one-half 
the  present  value  of  the  remainder.  The 
present  value  of  the  remainder  (that  is, 
its  value  as  of  the  date  of  gift)  is  to  be 
determined  in  accordance  with  the  rules 
stated  in  §  25.2512-5.  For  example,  if 
the  donor's  spouse  is  to  receive  $50,000. 
upon  the  death  of  a  person  31  years  of 
age,  the  present  value  of  the  remainder 
is  $14,466.  See  the  example  in  paragraph 
(d)  of  §  25.2512-5.  If  the  remainder  is 
such  that  its  value  is  to  be  determined 
by  a  special  computation  (see  I  25.2512- 
5 ) ,  a  request  for  a  specific  factor,  accom- 
panied by  a  statement  of  the  dates  of 
birth  of  each  person,  the  duration  of 
whose  life  may  affect  the  value  of  the 
remainder,  and  by  copies  of  the  relevant 
instruments  may  be  submitted  by  the 
donor  to  the  Commissioner  who,  if  con- 
ditions permit,  may  supply  the  factor 
requested.  If  the  Commissioner  does 
not  furnish  the  factor,  the  claim  for  de- 
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ductlon   must    he   supported   by   a   full 

statement   of    the   computation   of   the 

present  value,  made  in  accordance  with 

.      the  principles  set  forth   in   §  25.2512-5. 

5  25.2523  (b)  Statutory  proiii<;ion<s : 
gift  to  spouse;  life  estate  or  other  ter- 
minable interest. 

Sec.  2523.  Gt/t  to  spoiise.  •  •  • 
(b)  Life  estate  or  other  terminable  in- 
terest. Where,  on  the  Inpse  of  time,  on  the 
occurrence  of  an  event  or  contingency,  or 
on  the  f.iilure  of  an  event  or  contuigenry  to 
occur,  such  interest  tran,«;f erred  to  the  .-^pou.se 
will  terminate  or  full,  no  deduction  shall  be 
allowed  with  respect  to  such  Intore.st — 

(1)  If  the  donor  retam.s  in  hlm.self,  or 
transfers  or  has  transferred  (for  less  than  an 
adequate  and  full  consideration  in  money  or 
money's  worll' )  to  any  F)orson  other  than 
such  donee  spouse  (or  the  estate  of  such 
spouse),  an  interest  ir  such  property,  and 
If  by  reason  of  such  -etention  or  transfer  the 
donor  (or  his  h-irs  or  assigns)  or  such  person 
(or  his  heirs  or  assigns)  may  possess  or  enjf.y 
any  part  of  such  prooerty  after  such  termina- 
tion or  failure  of  the  interest  transferred 
to    tfie   donee   spou.«ie;    or 

(2)  If  the  donor  immediately  after  the 
transfer  to  the  donee  spou.se  has  a  power  to 
appoint  an  Interest  in  such  pro[>erty  which 
he  can  exercise  (either  alone  or  in  conjunc- 
tion with  any  person)  in  such  manner  that 
the  appointee  may  pos.sess  or  enj<jy  any  part 
of  such  property  after  such  termination  or 
failure  of  the  interest  transferred  to  the 
donee  spouse.  For  purpo.scs  of  thi.s  para- 
graph, the  donor  shall  be  considered  as  hav- 
ing immediately  after  the  transfer  to  the 
donee  spouse  such  power  to  appoint  even 
though  such  power  cannot  be  exercised  until 
after  the  lapse  of  tune,  upon  the  occurrence 
of  an  event  or  rontmgency.  or  on  the  failure 
of   an   event   or  contcngency    to   occur. 

An  exerci.se  or  relea.-^e  at  any  time  by  the 
donor,  either  alone  or  In  conjunction  with 
any  person,  of  a  power  to  appoint  an  interest 
In  property,  even  though  not  otherwi.se  a 
transfer,  shall,  for  purposes  of  paragraph  ( 1) . 
be  considered  as  a  transfer  by  him.  Except  as 
provided  in  sub.section  (e),  where  at  the 
time  of  the  trrnsfer  it  is  Irn possible  to  as- 
certain the  particular  person  or  persons  who 
may  receive  from  the  donor  an  interest  in 
property  so  transferred  by  him.  such  interest 
shall,  for  purposes  of  paragraph  (1),  be  con- 
sidered as  transferred  to  a  person  other  than 
the  donee   spouse. 

§25.2523  fb)-l  Life  estate  or  other 
terminable  interest — ia>  In  general.  (1) 
The  provi-sion.s  of  section  2523  tb)  gen- 
erally prevent  the  allowance  of  the  mari- 
tal deduction  with  re.spect  to  certain 
property  interests  'referred  to  generally 
as  "terminable  interests,"  defined  in  sub- 
paragraph <  3 )  of  this  paragraph ) ,  trans- 
ferred to  the  donee  spou.se  under  the 
circumstances  described  in  subparagraph 
(2)  of  this  paragraph,  unless  the  transfer 
comes  within  one  of  the  e.xceptions  set 
forth  in  5  25.2523  ^dt-l,  relating  to  cer- 
tain joint  interests,  or  S  25.2523  fe)-l. 
relating  to  certain  life  estates  with 
powers  of  appointment. 

(2)  If  a  donor  tran.->fcrs  a  terminable 
Interest  in  property  to  the  donee  spouse, 
the  marital  deduction  is  disallowed  with 
respect  to  the  transfer  if  the  donor 
spouse  also — - 

(i)  Transferred  an  interest  in  the  same 
property  to  another  donee  (see  para- 
graph (bi  of  this  section),  or 

Hi)  Retained  an  interest  in  the  same 
property  in  himself  isee  paragraph 
of  this  section  > ,  or 
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(ill)  Retained  a  power  to  appoint  an 
interest  in  the  same  property  (see  para- 
graph (d)  of  this  .section). 

Notwithstanding  the  preceding  sen- 
tence, the  marital  deduction  i.s  disallowed 
under  these  circumstances  only  if  tlie 
other  donee,  the  donor,  or  the  j^o.ssible 
appointee,  may.  by  reason  of  the  trans- 
fer or  retention,  po.ssess  or  enjoy  any 
part  of  tiic  property  after  the  teimina- 
tion  or  failure  of  the  intere.st  tlierein 
tran.sferred  to  the  donee  spouse. 

'3'  For  pui poses  of  thi.s  section,  a 
distinction  is  to  be  drawn  between  "prop- 
erty." as  such  term  is  usi>d  m  section 
2523,  and  an  "interest  m  property."  The 
"pioperty"  referred  to  Ls  the  underlyin;; 
property  in  which  various  interests  exi.'t; 
each  such  interest  is  not,  for  this  pur- 
po.se,  to  be  considered  as  "properly.  '  A 
"terminable  interest"  m  property  is  an 
interest  which  will  terminate  or  fail  on 
tlie  lapse  of  time  or  on  the  occurrence  or 
failure  to  occur  of  some  couLin.fency. 
Life  estates,  terms  for  years,  annuities, 
patents,  and  copyrii;hts  are  therefore 
terminable  interests.  However,  a  bond, 
note,  or  similar  contractual  oblu'ation, 
the  di.^charge  of  which  would  nut  have 
liie  effect  of  an  annuity  or  term  for  years, 
i.s  not  a  terminable  interest. 

<b>  Interest  in  property  which  an- 
other donee  may  possess  or  enjoy,  d) 
Section  2523  (  b>  provides  that  no  marital 
deduction  shall  be  allowed  with  re.spect 
to  tlie  transfer  to  the  donee  spou.se  of  a 
"terminable  interest"  in  property,  in 
ca.sc — 

'i)  The  donor  tran.=:ferred  (for  less 
than  an  adequate  and  full  consideration 
in  money  or  moneys  worth)  an  interest 
in  the  .same  property  to  any  person  other 
than  the  donee  spou.se  (or  the  estate  of 
such  spou.se ' ,  and 

•  ill  By  reason  of  such  trarvsfer,  such 
person  (or  his  heirs  or  assi;'ns)  may  pos- 
sess or  enjoy  any  part  of  such  property 
after  the  termination  or  failure  of  the 
interest  therein  transferred  to  the  donee 
spou.se. 

(2>  In  determininr:  whether  the  donor 
transferred  an  interest  in  property  to  any 
person  other  than  the  donee  spnu>e,'it  is 
immaterial  whether  the  tran.sfer  to  the 
person  other  than  the  donee  spouse  was 
made  at  tlie  same  time  as  the  transfer  to 
such  spouse,  or  at  any  earlier  time. 

(3 1    Except    as    provided    in    §  25  2523 
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lustratc  the  application  of  thei 
of  this  subparagraph: 


(1) 
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wife 

the    trustee 


If    a    donor    tran.sferred    nrtmni 
n.imlng  his  wife  as  the  inty^Z^ 
beneficiary  f<.r   10  year«,  and -^^ 
u;x)n   the  exp^failon  of  thkt 

slum  Id     be    distributed    m.,,^  -^ 
md    clulciren    in    such    proportti^ 


hoald   determine,  the  riX  ?.- 
the   Corpus.   f.,r    the   purpose  of  the  S/i^^ 
dtxiuction.  is  con.sidered  as  transferr^Tr ^    "" 
"person  other  than   the  donee  »dooZ^.    ' 
(iit    If.   in   the   above  example    tSTai^ 
had    provided    that,    uixin    the   explrtt^i 
tiie  10-year  term,  the  corpus  wm  to  IhTlS 
to   his  wife,   but    nl.so   reserved  the  poIJw 
revest  such   corpus   in   himself.  the^SS' 
corpus,   for   the   purix>se  of  the  mirtSl  ^ 
ductlon.    is   considered    as    transfemtf 
"person  other  than   the  donee 
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(e)-l,  if  at  the  time  of  the  transfer  it  is 
impo.ssible    to    ascertain    the    particular 
person   or   persons    who   may   receive   a 
property     interest     transferred     by    the 
donor,    such    interest    is    considered    as 
transferred  to  a  person  other  than  the 
donee  spouse  for  tlie  purpose  of  section 
2523   (b).     This  rule  is  particularly  ap- 
plicable in  the  case  of  the  tran.sfer  of  a 
property  interest   by   tfie  donor  subject 
to    a    reserved    power.     See    §25  2511-2. 
Under  this  rule,   any  property   interest 
over  which  the  donor  reserved  a  power 
to  revest  the  beneficial  title  in  him.sclf, 
or  over  which   the   donor   reserved   the 
power  to  n:ime  new  beneficiaries  or  to 
change  the  interests  of  the  beneficiaries 
as  between  them.selves,  is  for  the  purpose 
of  .section  2523  (b),  considered  as  trans- 
ferred to  a  "person  other  than  the  donee 
spouse."      The    following    examples    il- 
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(4)  The  term  'person  other  thaatte 
donee  spouse"  includes  the  possUile  bT 
ascertained  takers  of  a  property  iateni 
as.  for  example,  the  members  of  a  ete 
to  be  ascertained  in  the  future  ib 
another  example,  assume  that  the  daa« 
created  a  ix)wer  of  appointnaent  om » 
property  interest,  which  does  not  com 
within  the  purview  of  §  25.2523  (e)-i 
In  such  a  case,  the  term  "person  «*% 
than  the  donee  spou.se"  refers  to  ttaepQ». 
sible  appointees  and  takers  in  defadi 
(Other  than  the  spouse)  of  such  nmw*. 
interest.  »«^W^ 

(5»  An  exercise  or  release  at  any  t^ 
by  the  donor  (either  alone  or  In  og^ 
junction  with  any  person;  of  apowcrto 
appoint  an  interest  in  property.  !«■ 
though  not  otherwise  a  transfer  by  tate 
is  considered  as  a  transfer  by  hfta  Indl. 
leimming.  for  the  purpose  of 
2523  (b>,  whether  he  transferred  an  1 
tere>t  m  such  property  to  a  person  i 
than  the  donee  spou.se. 

( 6  >  The  following  examples  IQuitnte 
the  application  of  this  para«rmph.  IB 
each  example  it  is  assumed  that  tbi 
property  interest  which  the  donor  tnM> 
ferred  to  a  person  other  than  the  doM 
spouse  was  not  transferred  for  an  ad^ 
quat^'  and  full  consideration  in  money « 
moneys  worth: 

Ml  H  (the  donorl  traruiferred  real  pra^ 
erty  i')  W  (his  wife)  for  life,  with  rrnntn^ 
to  A  and  his  heirs.  No  marital  dcduettaa 
may  be  t.iken  with  respect  to  the  intaail 
transferred  to  W.  Mnce  it  will  terminate  i 
her  death  and  A  (or  his  heirs  or  aaslfiM)  ^ 
thereafter  possess  or  enjoy  the  property. 

(11)  H  traiislerred  pr<'perty  for  the 
of  W  and  .' .  The  income  was  payable  to  W 
for  life  and  upon  her  death  the  principal «■ 
to  be  di.'^tnbuted  to  A  or  his  issue.  HowtW, 
if  A  should  die  without  issue.  leaTlai  W 
surviving,  the  principal  was  then  to  tot  iMt* 
trlbuted  to  W.  No  mariui  deduction  Bky  fel 
taken  with  respect  t<i  the  interest  tnuMftfiai 
to  W,  since  it  will  terminate  in  the  eT«Btaf 
her  death  if  A  or  his  i.ssue  survive,  and  A  fli 
his  issue  will  there;Uter  poseeaa  or  tnjoy  tfet 
jiroperty. 

(In)  H  purchasrd  for  $100,000  a  life 
Ity  for  W  If  the  annuity  paymenta 
during  the  life  of  W  should  be  Itm 
$100,000  further  j)ayments  were  to  b« 
to  A.  No  marital  deduction  may  ba 
with  respect  t')  the  Interest  transferred  to  W^ 
since  A  may  p->.ssess  or  enjoy  a  part  at  tfcl 
property  foi!,)wing  the  termination  of  W* 
iiit*Test.  If.  however,  the  contract  pioftdii 
fi>r  no  cont hiuati<'n  of  payments,  and  pt^ 
vided  for  no  refund  upon  the  death  of  W.  • 
provided  that  any  refund  waa  to  go  to  ••■ 
estate  of  W,  then  a  marital  deduction  may  I* 
taken  with  respect  to  the  gift. 


.^\  «  transferred  property  to  A  for  life 
-iTramatoder  to  W  provided  W  survives  A. 
flli/wraredeceases  A.  the  property  is  to  pa.ss 
*B  aad  bis  heirs.  No  marital  deduct l<in 
*y  ^IJ^en  with  respect 
ygiMferred  to  W. 


to   the    interest 


^tTh  transferred  real  property  to 
lL~  the  right  to  the  rentals  of  the 


urnng 


term  of  20  years. 


A.  re- 

prop- 
H  later  trans- 


-  -.  tije  right  to  the  remaining  rentals  to 
STmo  marital  deduction  may  be  taken  wiiU. 
-  ZLZ±  to  the  Interest  since  it  will  terminate 
IJISruie  expiration  of  the  balance  of  the 
X.jtu  term  and  A  will  thereafter  possess  or 
MijoT  the  property.  ,      ,  ,     „, 

^)  H  transferred  a  patent  to  W  and  A  as 
,-iIntsln  common.  In  this  case,  the  Inter- 
^^  W  will  terminate  upon  the  expiration 
rf  the  term  of  the  patent,  but  pos.session  and 
MitoTment  of  the  property  by  A  mti.'^t  neces- 
Irtlw  c««se  at  the  same  time.  Therefore, 
Tlg^y^-g  possession  or  enloyni^nt  cannot  out- 
iMt  the  termination  of  Ws  interest,  the  pro- 
Jujow of  section  2523  (b)  do  not  di.sallow  the 
marital  deduction  with  respect  to  the  inter- 

Mt. 

(c)  Interest  in  property  irhich  the 
donor  may  possess  or  enjoy.  ( 1 )  Section 
2523  (b)  provides  that  no  marital  deduc- 
tion Is  allowed  with  respect  to  the  trans- 
fer to  the  donee  spouse  of  a  "terminable 
interest"  in  property,  if — 

(i)  The  donor  retained  in  himself  an 
Interest  in  the  same  pioperty,  and 

(U)  By  reason  of  such  retention,  the 
donor  (or  his  heirs  or  assigns  •  may  pos- 
sess or  enjoy  any  part  of  the  property 
after  the  termination  or  failure  of  the 
interest  transferred  to  the  donee  spouse. 
However,  as  to  a  transfer  to  the  donee 
ipouM  as  sole  joint  tenant  with  the 
donor  or  as  tenant  by  the  entirety,  see 
125.2533  (d)-l. 

(2)  In  general,  the  principles  iUus- 
trsted  by  the  examples  under  paragraph 
(b)  of  this  section  are  applicable  in  de- 
termining whether  the  marital  deduc- 
tion may  be  taken  with  respect  to  a  prop- 
erty Interest  transferred  to  the  donee 
spouse  subject  to  the  retention  by  the 
donor  of  an  interest  in  the  same  prop- 
er^. The  application  of  this  paragraph 
may  be  fiu^her  illustrated  by  the  follow- 
ing example : 

Example.  The  donor  purchased  three  an- 
nuity contract.s  for  the  benefit  of  his  wife 
and  himself .  The  first  contract  provided  f(ir 
payments  to  the  wife  for  life,  with  refund  to 
th<  donor  in  case  the  aggregate  payments 
made  to  the  wife  were  less  than  the  cost  of 
the  contract.  The  second  contract  jirovided 
for  payments  to  the  donor  for  life,  and  then 
to  the  wife  for  life  If  she  survived  the  donor. 
The  third  coijtract  [provided  for  payments  to 
the  donor  and  his  wife  for  their  joint  lives 
and  then  to  the  rurvivor  of  them  tor  lUe. 
No  marital  deduction  may  be  taken  with  re- 
•pect  to  the  gifts  re-tilt ing  from  the  pur- 
chaMs  of  the  contacts  since.  In  the  case  of 
each  contract,  the  donor  may  pos.sess  or  en- 
Joy  a  part  of  the  property  .-ifier  the  termina- 
tion or  failure  of  the  interest  transferred  to 
the  wife. 

(d)  Interest  -n  property  over  jrliicli  the 
donor  retained  a  power  to  appoint.  (1) 
Section  2523  (bt  provides  that  no  mar- 
ital deduction  Is  allowed  with  respect  to 
the  transfer  to  the  donee  spouse  of  a 
"terminable  interest"  in  property  if — 

(1)  The  donor  had.  immediately  after 
the  transfer,  a  power  to  appoint  an  in- 
^west  in  the  same  property,  and 

<11)  The  donor's  power  was  exercisable 
(either  alone  or  in  conjunction  with  any 
No.  224 5 
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person)  In  such  manner  that  the  ap- 
pointee may  possess  or  enjoy  any  part 
of  the  property  after  the  termination  or 
failure  of  the  interest  transferred  to  the 
donee  spouse. 

(2»  For  the  purposes  of  section  2523 
^b) ,  the  donor  is  to  be  considered  as  hav- 
inp,  immediately  after  the  transfer  to  the 
donee  spouse,  such  a  power  to  appoint 
even  though  the  power  cannot  be  exer- 
cised until  after  the  laipse  of  time,  upon 
the  occurrence  of  an  event  or  contin- 
gency, or  upon  the  failure  of  an  event  or 
contingency  to  occur.  It  is  immaterial 
whether  the  power  retained  by  the  donor 
was  a  taxable  power  of  appointment  un- 
der section  2514. 

<3)  The  principles  illustrated  by  the 
examples  under  paragraph  (b)  of  this 
.section  are  generally  applicable  in  deter- 
mining whether  the  marital  deduction 
may  be  taken  with  respect  to  a  property 
interest  transferred  to  the  donee  spouse 
subject  to  retention  by  the  donor  of  a 
power  to  appoint  an  interest  in  the  same 
property.  The  application  of  this  para- 
firaph  may  be  further  illustrated  by  the 
following  example: 

Example.  The  donor,  having  a  power  of 
ai^pointment  over  certain  property,  appointed 
a  life  estate  to  his  spouse.  No  marital  de- 
duction may  be  taken  with  respect  to  such 
transfer,  since,  if  the  retained  power  to  ap- 
point the  remainder  interest  is  exercised,  the 
ap])olntee  thereunder  may  possess  or  enjoy 
the  property  after  the  termination  or  failure 
of  the  ijiterest  taken  by  the  donee  spouse. 

§  25.2523  (c)  Statutory  provisions; 
gift  to  spouse;  interest  in  unidentified 
assets. 

Sec.  2523.  Gift  to  f:pouse.  •  •  • 
(c)  Interest  in  unidentified  assef.5.  Where 
the  assets  out  of  which,  or  the  proceeds  of 
which,  the  interest  transferred  to  the  donee 
spouse  may  be  satisfied  include  a  particular 
asset  or  assets  with  respect  to  which  no  de- 
ducVion  would  be  allowed  if  such  asset  or 
assets  were  transferred  from  the  donor  to 
such  spouse,  then  the  value  of  the  interest 
transferred  to  such  spouse  shaU,  for  pur- 
poses of  subsection  (a),  be  reduced  by  the 
aggregate  value  of  such  particular  assets. 

§25.2523  fc>-l  Interest  in  unidenti- 
fied assets,  (a)  Section  2523  (c)  provides 
that  if  an  interest  passing  to  a  donee 
spouse  may  be  satisfied  out  of  a  group 
of  assets  (or  their  proceeds)  which  in- 
clude a  particular  asset  that  would  be 
a  nondeductible  interest  if  it  passed  from 
the  donor  to  his  spouse,  the  value  of  the 
interest  passing  to  the  spouse  is  reduced, 
for  the  purpose  of  the  marital  deduction, 
by  the  value  of  the  particular  asset. 

(b>  In  order  for  this  section  to  apply, 
two  circumstances  must  coexist,  as 
follows: 

( 1 )  The  property  interest  transferred 
to  the  donee  spouse  must  be  payable  out 
of  a  group  of  assets.  An  example  of  a 
property  interest  payable  out  of  a  group 
of  assets  is  a  right  to  a  share  of  the 
corpus  of  a  trust  upon  its  termination. 

(2)  The  proup  of  assets  out  of  which 
the  property  interest  is  payable  must  in- 
clude one  or  more  particular  assets 
which,  if  transferred  by  the  donor  to 
the  donee  spouse,  would  not  qualify  for 
the  marital  deduction.  Therefore,  sec- 
tion 2523  (c)  is  not  applicable  merely 
because  a  proup  of  assets  includes  a  ter- 
minable interest,  but  would  only  be  ap- 
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plicable  if  the  terminable  interest  were 
nondeductible  under  the  provisions  of 
g  25.2523  <b)-l. 

(c)  If  the  circumstances  in  the  pre- 
ceding paragraph  are  both  present,  the 
marital  deduction  with  respect  to  such 
property  interest  may  not  exceed  one- 
half  of  the  excess,  if  any.  of  its  value 
over  the  aggregate  value  of  the  particu- 
lar asset  or  assets  which,  if  transferred 
to  the  donee  spouse,  would  not  qualify 
for  the  marital  deduction.  The  applica- 
lion  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  H  was  absolute  owner  of  a  rental 
property  and  on  July  1,  1950,  transferred  it 
to  A  by  gift,  reserving  the  income  for  a  period 
of  20  years.  On  July  1,  1955,  he  created  s 
trust  to  last  for  a  period  of  10  years.  H  was 
to  receive  the  Income  from  the  trust  and  at 
the  termination  of  the  trust  the  trustee  Is  to 
turn  over  to  H's  wife,  W,  property  having  a 
value  of  $100,000.  The  tnistee  has  absolute 
discretion  In  deciding  which  properties  Ih 
the  corpus  he  shall  txirn  over  to  W  In  satis- 
faction of  the  gift  to  her.  The  trustee  re- 
ceived two  Items  of  prop>erty  from  H.  Item 
( 1 )  consisted  of  shares  of  corporate  stock. 
Item  ( 2 )  consisted  of  the  right  to  receive  the 
Income  from  the  rental  property  dtirlng  the 
unexpired  portion  of  the  20-year  term.  As- 
sume that  at  the  termination  of  the  trust  on 
July  1,  1965,  the  value  of  the  right  to  the 
rental  income  for  the  then  unexpired  t«rni 
of  5  years  (item  (2)  )  will  be  $30,000.  Since 
item  (2)  Is  a  nondeductible  Interest  and  the 
trustee  can  turn  it  over  to  W  In  partial  satis- 
faction of  her  gift,  only  $70,000  of  the  $100,- 
000  receivable  by  her  on  July  1,  1965,  will  be 
considered  as  property  with  respect  to  which 
a  marital  deduction  Is  allowable.  The  (M-ee- 
ent  value  on  July  1,  1955,  of  the  right  to  re- 
ceive $70,000  at  the  end  of  10  years  la 
$49,624.33  ($70,000x0708919.  as  found  In 
Table  II  Of  §25.2512-5).  The  value  of  the 
property  qualifying  for  the  marital  deduc- 
tion, therefore,  is  $49,624.33  and  a  marital 
deduction  Is  allowed  for  one-half  of  that 
amount,  or  $24,812.17. 

5  25.2523  (d)  Statutory  provisions; 
gift  to  spouse;  joint  interest. 

Sec.  2523.  Gift  td  spouse.  •   •   • 

(d)  Joint  interest.  If  the  Interest  la 
transferred  to  the  donee  spoxise  as  sole  Joint 
tenant  with  the  donor  or  as  tenant  by  the 
entirety,  the  Interest  of  the  donor  In  the 
property  which  exists  solely  by  reason  of  the 
possibility  that  the  donor  may  sxu-vlve  the 
donee  spouse,  or  that  there  may  occur  a 
severance  of  the  tenancy,  shall  not  be  con- 
sidered for  purposes  of  subsection  (b)  as  an 
Interest  retained  by  the  donor  In  himself. 

§  25.2523  (d)-l  Joint  interests.  Sec- 
tion 2523  (d)  provides  that  if  a  property 
interest  is  transferred  to  the  donee 
spouse  as  sole  joint  tenant  with  the 
donor  or  as  a  tenant  by  the  entirety;  the 
interest  of  the  donor  in  the  property 
which  exists  solely  by  reason  of  the  pos- 
sibility that  the  donor  may  survive  the 
donee  spouse,  or  that  there  may  occur  a 
severance  of  the  tenancy,  is  not  for  the 
purposes  of  section  2523  (b) ,  to  be  con- 
sidered as  an  interest  retained  by  the 
donor  in  himself.  Under  this  provision, 
the  fact  that  the  donor  may.  as  surviving 
tenant,  possess  or  enjoy  the  property 
after  the  termination  of  the  interest 
transferred  to  the  donee  spouse  does  not 
preclude  the  allowance  of  the  marital 
deduction  with  respect  to  the  latter  in- 
terest. Thus,  if  the  donor  purchased  real 
property  in  the  name  of  himself  and  wife 
as  tenants  by  the  entirety,  or  as  joint 
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tenants  with  richt  of  survivorship  and. 
pursuant  to  the  provisions  of  section 
2515  (C',  elected  to  tirat  such  transac- 
tion as  a  completed  rift  in  the  c;i!endar 
year  effected,  a  marital  deduction  equal 
to  one-half  the  value  of  the  interest  of 
the  donee  spouse  in  such  property  may  be 
taken.  See  paragraph  <c)  of  §  2J.252J 
(b)-l,  and  section  2524. 

§  25.2523  (e)  Statutory  provisioyi.'i : 
gift  to  spouse:  life  e!,tate  ivith  poiccr  of 
appointment  in  donee  spouse. 

Sec.  2.523.  Gift  to  spouse.  •  •  • 
(e)  Lift'  estate  icith  power  o/  apyioiiitmcnt 
in  donee  spouse.  Where  the  donor  transfers 
an  Interest  In  property.  If  by  such  tran.'fer 
his  .spouse  1.S  entitled  for  life  to  nil  of  the 
income  from  the  entire  interest,  or  all  the 
Income  frtiin  a  ,si->eclflo  portion  thereof,  pay- 
able annually  or  at  more  frequent  intervals, 
with  power  in  the  donee  .spouse  to  appoint 
the  entire  interest,  or  such  specitic  ix>rti<in 
(exercisable  In  favor  of  such  donee  spouae, 
or  of  the  estate  of  su€'h  donee  spouse,  or  In 
favor  of  either,  whetlier  or  not  in  each 
case  the  power  is  exercisable  in  favor  of 
others),  and  with  no  power  in  any  other 
person  to  appoint  any  part  of  such  interest. 
or  such  portion,  to  any  person  other  than 
,    the   donee   spou.<5e — - 

(1)  The  interest,  or  such  portion,  so  trans- 
ferred Shalt,  for  purpo.'^es  i>f  subserMon  la) 
be  considered  as  transferred  to  the  donee 
spouse,  and 

(2)  No  part  nf  the  interest,  or  such  por- 
tion, so  tran.'^forred  shall,  for  purpose.s 
of  sub.section  (b)  (1).  be  considered  as 
retaiard  in  the  donor  or  transferred  to  any 
person  other  than  the  donee  Epousc. 

This  subsection  sh.-ill  apply  only  if.  by  such 
transfer,  sucii  p<iwer  in  the  donee  spouse  to 
atjp'rlnt  the  Interest,  or  such  i^ortion. 
wii«ther  exerelsable  by  will  or  durinc;  life,  l.s 
exercisable  by  such  spouse  alone  and  in  all 
events. 

5  25  2523  'e)-l  Marifal  deduction; 
life  estate  uith  pmccr  of  appointment  in 
donee  spouse — 'a>  In  general.  Section 
2523  <e»  provides  that  if  an  interest  m 
property  is  transferred  by  a  donor  to  his 
spouse  (Whether  or  not  in  trust  >  and  tlie 
spouse  Ls  entitled  for  life  to  all  the  in- 
come from  the  entire  interest  or  all  the 
income  from  a  specific  portion  of  the  en- 
tire interest,  with  a  power  in  her  to  ap- 
point the  entire  interest  or  the  spechic 
portion,  the  interest  transferred  to  her  is 
a  deductible  interest,  to  the  extent  tiiat 
it  satisfies  all  five  of  the  conditions  set 
forth  below  <see  paraijraph  ib»  of  this 
section  if  one  or  more  of  the  conditions 
is  satisfied  as  to  only  a  portion  of  the 
interest  >  : 

( 1 )  The  donee  spou.sc  must  be  entitled 
for  life  to  all  of  the  income  fi-om  the  en- 
tire interest  or  a  specific  portion  of  the 
entire  interest,  or  to  a  specific  portion  of 
all  the  income  from  the  entire  interest. 

(2)  The  income  payable  to  the  donee 
spouse  must  be  payable  annually  or  at 
more  fi-equeiit  intervals. 

(3)  The  donee  spouse  must  have  the 
power  to  appoint  the  entire  interest  or 
the  specific  portion  to  cither  herself  or 
her  e.^^tate.  . 

(4)  The  power  in  the  donee  spouse 
must  be  cxerci.'-^able  by  her  alone  and 
(whether  exercisable  by  will  or  durir.g 
life)  must  be  exercisable  in  all  events. 

(5)  The  entire  interest  or  the  specific 
portion  must  not  be  subject  to  a  power 
in  any  other  person  to  appoint  any  part 
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to   any   person    other   than    the   donee 
spouse. 

( b  I    Specific    portion :    deductible 
amount.    If  either  the  ri^<h.t  to  income  or 
the  power  of  appointment  Riven  to  the 
donee  spouse  pertains  only  to  a  specific 
portion  of  a  property  interest,  the  portion 
of  the  interest  whicli  qualifies  as  a  de- 
ductible interest  is  limited  to  the  extent 
that  the  ri':hts  in  the  donee  spouse  meet 
all   of   the  five  conditions  described   in 
paragraph  <a)  of  this  section.    While  the 
rights  over  the   income  and   the  power 
must  coexist  as  to  the  same  interest  in 
property,   it   is   not   necessary    that    the 
ri;j;hts  over  the  income  or  the  power  as 
to  such  interest  be  in  the  same  propor- 
tion.   However,  if  the  rights  over  income 
meeting  the  required  coi^ditions  set  forth 
in  para';raph  'a)  (1>  and  (2»  of  this  sec- 
tion extend  over  a  smaller  share  of  the 
property   interest  than   the   share   \;Mth 
respect  to  which  the  power  of  appoint- 
ment  requirements   set    forth    in    para- 
f-'raph  <a»  (3i  throu<-'h  i5>  of  this  section 
are  satisfied,   the  deductible  interest  is 
limited    to    the    smaller    share.     Con- 
versrly.     if     a     power    of     appointment 
meetimr  all  the  requirement.s  extends  to 
a  smaller  portion  of  the  property  interest 
than  tlie  portion  over  which  the  income 
rights   pertain,    the    deductible    interest 
camiot  exceed  the  value  of  the  portion 
to  which  such  power  of  appointment  ap- 
plies.    Thus,  if  the  donor  gives  to  the 
donee  spouse   the  right  to   receive  an- 
nually all  of  the  income  from  a  particular 
property    interest   and   a   power   of   ap- 
pointment    meeting     the     specifications 
prescribed  in  paragraph  <a)  (3)  through 
'5  I  of  this  section  as  to  only  one-half  of 
the  property  interest,  then  only  one-half 
of  the  property  interest  is  treated  as  a  de- 
ductible   interest.      Correspondingly,    if 
the  income  interest  of  the  spouse  satis- 
fying the  requirements  extends  to  only 
one-fourth  of  the  property  interest  and 
a    U\stamentary    power    of    appointment 
satisfying  the  requirements  extends  to  all 
of  the  property  interest,  then  only  one- 
fourth  of  th.e  interest  in  th.e  spouse  quali- 
fies as  a  deductible  interest.    Further,  if 
the  donee  sp<3usc  has  no  right  to  income 
from  a  specific  portion  of  a  property  in- 
terest but  a  testamentary  i^ower  of  ap- 
pointm'^nt    winch    meets    th.e    nece.ssai-y 
conditions  over  the  entire  interest,  then 
none  of  the  interest  qualifies  for  the  de- 
duction.   In  addition,  if.  from  the  time  of 
the    transfer,    the    donee    spouse    ha.s    a 
power  of  appointment  meeting  all  of  tlie 
required  conditions  over  three-fourths  of 
the  entire  property  interest  and  the  pre- 
scribed income  rights  over  the  entire  in- 
terest, but  with  a  power  in  another  per- 
son   to   appoint   one-half   of   the   entire 
interest,  the  value  of  the  interest  in  the 
donee  spouse  over  only  one-half  of  the 
property  interest  will  qualify  as  a  de- 
ductible interest. 

ic>  Definition  of  "specific  portion". 
A  partial  interest  in  property  is  not 
treated  as  a  specific  portion  of  the  entire 
interest  unle.'^s  the  riuhts  of  the  donee 
spou.-^e  in  income  and  as  to  the  power 
constitute  a  fractional  or  percentile 
share  of  a  property  interest  .'^o  that  such 
interest  or  share  in  the  donee  spouse  re- 
flects its  proportionate  share  of  the  in- 
crement or  decline  in  the  whole  of  the 
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property  interest  to  which  tht  fc.V 
rii^hts  and  the  power  relate. 
the  right  of  the  spouse  to 


the  power  extend  to  one-half  or  » ^£ 
fled  percentage  of  the  property  ^t 
equivalent,  the  interest  is  conaW«i^ 
specific  portion.     On  the  other  tnTS 
th,e  annua!  income  of  the  spouMbkZ 
ited   lo  a  spicilic  sum,  or  if  ahe  ^^ 
power  to  appoint  only  a  specific  a^M 
of  a  lart;er  fund,  the  interest  h  Jt 
deductible   int^-rest.     Even  thoug^^ 
ri'iUs  in  the  donee  spouse  may  |m||| 
expressed  in  terms  of  a  definite  f{MiS 
or  percenta;  e,  a  d(  duction  may  bt 
able  if  it  is  shown  that  the  effect  of 
law  is  to  give  the  spotise  righti  i 
are   identical   to   those  she  woald 
acquired  if  the  size  of  the  share  had 
expressed  in  terms  of  a  definite 

or  percentage.     The  following  

illustrate  the  application  of  thls^aod^ 
preceding  paragraphs  of  this  sectkn: 

E sample  (1).    The  donor  tranif entd ta t 
trustee   500   identical    shares  of  X  ODVMk 
stock.     He  provided  that  during  UmmSS^ 
of  the  doi.ee  .«^i>ouye  the  trustee  dkoMl'to 
her  annually  one-half  of  the  tnut  lac 
SG.COu,   whichever  is  the  larger.    Tin 
was  also  given  a  general  power  of 
ment.   exercisable   by   her  last  wlU  ov«  ^ 
sum  of  $160,000  or  over  three-fourttw  cC  tfei 
trust  corjius.  whichever  should  be  at  ^t 
value.     Since  there  is  no  certainty  tti^^ 
trust  Income  will  not  vary  from  y««r  l»«v 
for   purposes  of  parrrraphs   (a)  mni  (1Q  «' 
this  section,  an  annual  pajinent  ol  t  mg^ 
fled  sum.  such  as  the  $0  000  proTUMI^ih 
this  cose,   is  not  considered  as  ne 
the  Income  from  a  definite  fraction  or  > 
clflc  portion  of  the  entire  interest  Uttet 
the  extent  of   the  sjxju.se's  Intereat    1 
ever,  since  the  spmii-e  Is  to  receive 
at    least   one-half   of   the   trust  Inmne,  __ 
will.  fi)r  })urp<ises  of  paragraphs  (a)  tM  (II 
of  this  section,  bo  considered  as  raeetvli^it 
of  the  income  from  one-half  <rf  tlM  eotta 
interest  in  the  stock.     In.xsmuch  aatlMek 
no  certainty  that  the  value  of  tbe  sttMkvfl 
be  tile  same  on  the  date  of  the  donee  spgai^ 
deatii  as  it  was  on  the  date  of  tbe  tnailR 
to    the   trustee,    for    purprwes  of  pangtifll 
(a  I   and  (b)  of  this  section,  a  specified  lOBi 
such  as  the  $160. Oco  provided  for  InthlieMli 
Is  not  considered  to  be  a  definite  fraettaict 
the  entire  interest.    However,  since  tbtAwi 
."pou.sc  has  a  pentTal   power  of  appolirtWtf 
over  at  leiuu   three-fcjurths  of  the  tnat «» 
jvus.   she    Is   C'  nsldered   as   having  a  ffBMnl 
power  of  ai>pointinent  over  three-foortta i( 
the  entire  Interest  In  the  stock. 

Eiaiuplc  (2).     The  donor  tranafemi  Hi 
trustee  an  office  building  and  250 
shares    of    Y    Com[)any    stock.      He 
that  during  the  lifetime  of  the  donee 
the  tru.'^tee  should  pay  her  annually  ttN^ 
fourths  of  the  trust  income.    The  apaamwt 
given  a  general  power  of  appointmaat,  Hl^ 
clsable  by   will,  over  the  office  bulUUag  Ml 
100  shares  of  tlie  stock.    By  the  termaofttt 
trust  in.'itrument    the  donee  spouae  la  ftW 
all  the  income  from  a  definite  fractloAfittI 
entire  Interest  in  the  offlre  building  mH 
the  stock.     She  also  has  a  general  powtf 
appointment  over  the  entire  intereat  iajto 
otnee  building.     However,  since  tbe  aOMl 
of  property  represented  by  a  single  tbtttU 
sUjck    would    be    altered    if    the  corpanMp 
split  Its  stock,  i.s.sued  stock  divldenda.  aMft 
a   distribution    of   capital,    etc..   a  po«i(  11 
appoint  100  shares  at  the  time  of  the 
spouse •.'3   death    Is   not    the   same  n 
aa   a   priwer   to   appoint    »"'".'r,o  of  the  MMV 
interest  which  the  250  shares  repreaenMil 
the  date  of  the  gift.     If  It  Is  shown  JM  9tj . 
case  that  the  effect  of  local  law  la  t*  09 
the  spouse   a  general   power  to  appolB>  Wj 
only  the  100  shares  designated  by  th*  *■• 


•tet  >•%»«  o'  *"y  shares  or  amounts 
5L»!m«  dlrtrlbuted  by  the  cor|K>ration  and 
SS^in  the  corpus,  the  requirements  of 
SrIiJaaraph  will  be  satisfied  and  the  donee 
rlliwiM  be  considered  as  having  a  general 
JSSrto  appoint  ""V^o  of  the  entire  Interest 

(6^  Defiiiition  of  "entire  interest". 
«nee  ,  marital  deduction  is  allowed  for 
^aualifyin«  separate  interest  in  prop- 
^  transferred  by  the  donor  to  the 
^K  spouse,  for  purposes  of  paragraphs 
TjjTnd  (b)  of  this  section,  each  property 
tatoWBtwith  respect  to  which  the  donee 
Miae  received  some  rights  is  considered 
^oi^tely  in  determining  whether  her 
l^to  extend  to  the  entire  interest  or  to 
Specific  portion  of  the  entire  interest. 
A  pnpnty  Interest  which  consists  of 
mgfoti  Identical  units  of  property  (such 
ataUoek  of  250  shares  of  stock,  whether 
tbe  ownership  is  evidenced  by  one  or 
fgftnl  certificates)  is  considered  one 
-«,erty  Interest,  unless  certain  of  the 
uilts  are  to  be  segregated  and  accorded 
different  treatment,  in  which  case  each 
gemgated  group  of  items  is  considered  a 
inarate  property  interest.  The  bequest 
of  a  specified  sum  of  money  consitutes 
tiie  bequest  of  a  separate  property  in- 
terest if  Immediately  following  the  trans- 
fer and  thenceforth  it.  and  the  invest- 
ments made  with  it.  must  be  so  segre- 
gated or  accounted  for  as  to  permit  its 
Identification  as  a  separate  item  of  prop- 
erty. The  application  of  this  paragraph 
may  be  Illustrated  by  the  following 
ezamp^: 

Kxtmple  (1).  The  donor  transferred  to  a 
troitee  three  adjoining  farms.  Blackacre, 
Whlteecre.  and  Greenacre.  The  trust  instru-. 
ment  provided  that  during  the  lifetime  of 
tbt  donee  spouse  the  trustee  should  pay  her 
•11  of  the  Income  from  the  trust.  Upon  her 
death,  all  of  Blackacre.  a  one-half  interest  in 
Whlteacre,  and  a  one-third  Interest  in  Green- 
acre  were  to  be  distributed  to  the  person  or 
persons  appointed  by  her  in  her  will.  The 
donee  spouse  Is  considered  as  being  entitled 
to  all  of  the  Income  from  the  entire  interest 
In  Blackacre,  all  of  the  income  from  the  en- 
tlra  Interest  In  Whiteacre,  and  all  of  the  in- 
come from  the  entire  Interest  in  Greenacre. 
8ba  also  Is  considered  as  having  a  power  of 
appointment  over  the  entire  Interest  in 
Bltckacre,  over  one-half  of  the  entire  interest 
In  Whiteacre,  and  «,ver  one-third  of  the  entire 
Interest  in  Greenacre. 

Ixvmpte  (2).  The  donor  transferred 
$350,000  to  C,  as  trustee.  C  is  to  Invest  the 
money  and  p*y  all  of  the  income  from  the  in- 
TBitmentfi  to  W,  the  donor's  spouse,  annually. 
W  waa  given  a  general  power,  exercisable  by 
wUl,  to  app>olDt  one-half  of  the  corpus  of  the 
trust  Here,  Immediately  following  estab- 
Ikhment  of  the  trust,  the  $250,000  will  be 
ittSclently  segregated  to  i)ermlt  Its  identifi- 
cation as  a  separate  item,  and  the  $250,000 
Trtll  constitute  an  entire  property  interest. 
Therefore.  W  has  a  right  to  income  and  a 
power  of  appointment  such  that  one-half  of 
tbe  entire  Interest  Is  a  deductible  interest. 

Example  (3).  Tlie  donor  transferred  100 
■iutfesof  Z  Corporation  stock  to  D,  as  trustee. 
W,  tbe  donor's  spouse,  is  to  receive  all  of  the 
iMome  of  the  trust  annually  and  is  given  a 
l<Mnl  power,  exercisable  by  will,  to  ap- 
point out  of  the  trust  corpus  the  stun  of 
138,000.  In  this  case  the  $25,000  Is  not.  Im- 
ttedlately  following  establishment  of  the 
*n»t.  sufllclently  segregated  to  permit  Its 
idaottficatlon  as  a  separate  Item  of  property 
la^hlch  the  donee  spouse  has  the  entire  in- 
*■••*.  Therefore,  the  $25,000  does  not  con- 
^••te  tbe  entire  interest  in  a  property  for 

«■•  purpose  of  paragraph*  (a)  and  (b)  of  this 
■eUoa. 
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(e"»  Application  of  local  law.  In  de- 
termining whether  or  not  the  conditions 
-set  forth  in  paragraph  (a)  (1)  through 
(5)  of  this  section  are  satisfied  by  the 
instrument  of  transfer,  regard  is  to  be 
had  to  the  applicable  provisions  of  the 
law  of  the  jurisdiction  under  which  the 
interest  passes  and,  if  the  transfer  is  in 
trust,  the  applicable  provisions  of  the  law 
governing  the  administration  of  the 
trust.  For  example,  silence  of  a  trust 
instrument  as  to  the  frecfiency  of  pay- 
ment will  not  be  regarded  as  a  failure  to 
satisfy  the  condition  set  forth  in  para- 
graph (a)  (2)  of  this  section  that  income 
must  be  payable  to  the  donee  spouse  an- 
nually or  more  frequently  unless  the  ap- 
plicable law  permits  payment  to  be  made 
less  frequently  than  annually.  The 
principles  outlined  in  this  paragraph  and 
paragraphs  (f)  and  (g)  of  this  section 
which  are  applied  in  determining  wheth- 
er transfers  in  trust  meet  such  condi- 
tions are  equally  applicable  in  ascertain- 
ing whether,  in  the  case  of  interests  not 
in  trust,  the  donee  spotise  has  the  equiva- 
lent in  rights  over  income  and  over  the 
property. 

(f)  Right  to  income.  (1)  If  an  inter- 
est is  transferred  in  trust,  the  donee 
spK)Use  is  'entitled  for  life  to  all  of  the 
income  from  the  entire  interest  or  a 
specific  portion  of  the  entire  interest," 
for  the  purpose  of  the  condition  set  forth 
in  paragraph  (a)  (1)  of  this  section,  if 
the  effect  of  the  trust  is  to  give  her  sub- 
stantially that  degree  of  beneficial  en- 
joyment of  the  trust  property  during  her 
life  which  the  principles  of  the  law  of 
trusts  accord  to  a  f>erson  whe  is  unqual- 
ifiedly designated  as  the  life  beneficiary 
of  a  trust.  Such  degree  of  enjoyment  is 
Riven  only  if  it  was  the  donor's  intention, 
as  manifested  by  the  terms  of  the  trust 
instrument  and  the  surrounding  circum- 
stances, that  the  trust  should  produce 
for  the  donee  spouse  during  her  life  such 
an  income,  or  that  the  spouse  should 
have  such  tise  of  the  trust  property  as 
is  consistent  with  the  value  of  the  trust 
corpus  and  with  its  preservation.  The 
designation  of  the  spouse  as  sole  income 
beneficiary  for  life  of  the  entire  interest 
or  a  specific  portion  of  the  entire  interest 
will  be  sufficient  to  qualify  the  trust  im- 
less  the  terms  of  the  trust  and  the  sur- 
rounding circumstances  considered  as  a 
whole  evidence  an  intention  to  deprive 
the  spouse  of  the  requisite  degree  of  en- 
joyment. In  determining  whether  a 
trust  evidences  that  intention,  the  treat- 
ment required  or  permitted  with  respect 
to  individual  items  must  be  considered 
in  relation  to  the  entire  system  provided 
for  the  administration  of  the  trust. 

(2)  If  the  over-all  effect  of  a  trust  is 
to  give  to  the  donee  spouse  such  en- 
forceable rights  as  will  preserve  to  her 
the  requisite  degree  of  enjoyment,  it  is 
immaterial  whether  that  result  is  ef- 
fected by  rules  specifically  stated  in  the 
trust  instrument,  or,  in  their  absence,  by 
the  rules  for  the  management  of  the 
trust  property  and  the  allocation  of  re- 
ceipts and  expendlttires  supplied  by  the 
State  law.  For  example,  a  provision  in 
the  trust  instrtiment  for  amortization  of 
bond  premium  by  appropriate  periodic 
charges  to  interest  will  not  disqualify  the 
interest  transferred  in  trust  even  though 
there  is  no  State  law  specifically  au- 
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thorizing  amortization  or  there  la  a 
State  law  denjnng  smiortization  which  is 
applicable  only  in  the  absence  of  such 
a  provision  m  the  trust  instnmnent. 

(3)  In  the  case  of  a  trust,  the  rules  to 
be  applied  by  the  trustee  in  allocation  of 
receipts  and  expenses  between  income 
and  corpus  must  be  considered  in  rela- 
tion to  the  nature  and  expected  pro- 
ductivity of  the  assets  transferred  in 
trust,  the  nature  and  frequency  of  oc- 
currence of  the  expected  receipts,  and 
any  provisions  as  to  change  in  the  form 
of  investments.  If  it  is  evident  trom 
the  nature  of  the  tnist  assets  and  the 
rules  provided  for  management  of  the 
trust  that  the  allocation  to  income  of 
such  receipts  as  rents,  ordinary  cash 
dividends  and  interest  will  give  to  the 
spouse  the  substantial  enjoyment  dur- 
ing life  required  by  the  statute,  provi- 
sions that  such  receipts  as  stock  divi- 
dends and  proceeds  from  the  conversion 
of  trust  assets  shall  be  treated  as  corpus 
will  not  disqualify  the  interest  trans- 
ferred in  trust.  Similarly,  provisiQU  for 
a  depletion  charge  against  income  in  the 
case  of  trust  assets  which  are  subject  to 
depletion  will  not  disqualify  the  interest 
transferred  in  trust,  unless  the  effect  Is 
to  deprive  the  spouse  of  the  requisite 
beneficial  enjoyment.  The  same  prin- 
ciple is  applicable  in  the  case  of  depre- 
ciation, trustees'  commissions,  and  other 
charges.  -' 

( 4 )  Provisions  granting  administrative 
powers  to  the  trustees  will  not  have  the 
effect  of  disqualifying  an  interest  trans- 
ferred in  trust  unless  the  grant  of  powers 
evidences  the  intention  to  deprive  the 
donee  spouse  of  the  beneficial  enjoy- 
ment required  by  the  statute.  Such  an 
intention  will  hot  be  considered  to  exist 
if  the  entire  terms  of  the  instrument  are 
such  that  the  local  courts  will  impose 
reasonable  limitations  upon  the  exercise 
of  the  powers.  Among  the  powers  which 
if  subject  to  reasonable  limitations  wUl 
not  disqualify  the  interest  transferred 
in  trust  are  the  power  to  determine  the 
allocation  or  apportionment  of  receipts 
and  disbursements  between  income  and 
corpus,  the  power  to  apply  the  income  or 
corpus  for  the  benefit  of  the  spouse,  and 
the  power  to  retain  the  assets  transferred 
to  the  trust.  For  example,  a  power  to 
retain  trust  assets  which  consist  sub- 
stantially of  unproductive  property  will 
not  disqualify  the  interest  if  the  applica- 
ble rules  for  administration  of  the  trust 
require,  or  permit  the  spouse  to  require, 
that  the  trustee  either  make  the  property 
productive  or  convert  it  within  a  reason- 
able time.  Nor  will  such  a  power  dis- 
qualify the  interest  if  the  applicable  rules 
for  administration  of  the  trust  require 
the  trustee  to  use  the  degree  of  judg- 
ment and  care  in  the  exercise  of  the 
power  which  a  prudent  man  would  use 
if  he  were  owner  of  the  trust  assets. 
Further,  a  power  to  retain  a  residence 
for  the  spouse  or  other  property  for  the 
personal  use  of  the  spouse  will  not  qualify 
the  interest  transferred  in  trust. 

(5)  An  interest  transferred  in  trust 
will  not  satisfy  the  condition  set  forth 
in  paragraph  (a)  (1)  of  this  section  that 
the  donee  spouse  be  entitled  to  all  the 
income  if  the  primary  purpose  of  the 
trust  is  to  safeguard  property  without 
providing  the  spouse  with  the  required 
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beneficial  enjoyment.  Such  trusts  In- 
clude not  only  trusts  which  expressly 
provide  for  the  accun-ulation  of  the  in- 
come but  also  trasts  which  indirectly 
accomplish  a  similar  purpose.  For  ex- 
ample, assume  that  the  corpus  of  a  trust 
consists  substantially  of  proptTty  which 
Is  not  likely  to  be  income  produciiuT  dur- 
ing the  life  of  the  donee  spou.se  and  that 
the  spouse  cannot  compel  the  trustee  to 
convert  or  otherwise  deal  with  the  prop- 
erty as  described  in  subparagraph  (4>  of 
this  paragraph.  An  interest  transferred 
to  such  a  trust  will  not  qualify  unless  the 
applicable  rules  for  the  administration 
require,  or  permit  the  spouse  to  require, 
that  the  trustee  provide  the  requned 
beneficial  enjoyment,  such  as  by  pay- 
ments to  the  spouse  out  of  other  a-sseUs 
of  the  trust. 

(6)  If  a  trust  may  be  terminated  dur- 
ing the  life  of  the  donee  spouse,  under 
her  exercise  of  a  power  of  appointment  or 
by  distribution  of  the  corpus  to  her,  the 
Interest  transferred  in  trust  satisfies  thr 
condition  set  forth  in  paragraph  (a)  d) 
of  this  section  (that  the  spou.se  be  en- 
titled to  all  the  mcome)  if  she  (it  is 
entitled  to  the  income  until  the  trust 
terminates,  or  (ii)  has  the  riuht.  exer- 
cisable in  all  events,  to  have  the  cortnis 
distributed  to  her  at  any  time  duriniii 
her  life. 

(1>  An  interest  transferred  in  trust 
fails  to  .satisfy  the  condition  set  forth  in 
paragraph  (a)  (1>  of  this  section,  that 
the  spouse  be  entitled  to  all  the  income, 
to  the  extent  that  the  income  is  required 
to  be  accumula':ed  in  whole  or  in  part 
or  may  be  accumulated  in  the  discretion 
of  any  person  other  than  the  donee 
spouse;  to  the  extent  that  the  consent  of 
any  person  other  than  the  donee  spouse 
is  required  as  a  condition  precedent  to 
distribution  of  the  income;  or  to  the  ex- 
tent that  any  person  other  than  the 
donee  spou.se  has  the  power  to  alter  the 
terms  of  the  trust  so  as  to  deprive  her  of 
her  right  to  the  income.  An  interest 
transferred  in  trust  will  not  fail  to  satisfy 
the  condition  that  the  spouse  be  entitled 
to  all  the  income  merely  because  its 
terms  provide  that  the  right  of  the  donee 
"spouse  to  the  income  shall  not  be  subject 
to  assignment,  alienation,  pledge,  at- 
tachment or  claims  of  creditors. 

'8>  In  the  ca.se  of  an  interest  trans- 
ferred in  trust,  the  terms  ■"entitled  for 
life"  and  "payable  annually  or  at  more 
frequent  intervals",  as  used  in  the  con- 
ditions set  forth  in  paragraph  <a)  il) 
and  (2)  of  this  section,  require  that  un- 
der the  terms  of  the  trust  the  income  re- 
ferred to  must  be  currently  (at  least 
annually;  .see  paragraph  (e)  of  this 
section  >  distributable  to  the  spouse 
or  that  she  must  have  .such  command 
over  the  income  that  it  is  virtually  hers. 
Thus,  the  conditions  in  parairraph  'a> 
(1»  and  (2>  of  this  section  are  satisfied 
in  this  respect  if,  under  the  terms  of  the 
trust  instrument,  the  donee  spou.se  has 
the  riirht  exercisable  annually  (or  more 
frequently*  to  require  distribution  to 
herself  of  the  trust  income,  and  other- 
wise the  trust  income  is  to  be  accumu- 
lated and  added  to  corpus.  Similarly,  as 
respects  the  income  for  the  period  be- 
tween the  last  distribution  date  and  the 
date  of  the  spouse's  death,  it  is  sutlicicnt 
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If  that  Income  is  subject  to  the  spouse's 
power  to  appoint.  Thus,  if  Uie  trust  in- 
strument provides  that  income  accrued 
or  undistributed  on  the  date  of  the 
spoiLse's  death  is  to  Ix"  dispost^d  of  as  if 
It  had  been  received  after  her  deatli.  and 
if  the  spouse  has  a  power  of  appointment 
over  the  trust  corpus,  the  power  neces- 
sarily extends  to  the  undistributed  in- 
come. 

(g)  Poner'of  appointment  in  donre 
spouse.  ( 1 )  The  conditions  set  forth  in 
paragraph  tai  i3>  and  (4)  of  this  sec- 
tion, Uiat  is,  that  the  donee  spouse  must 
have  a  power  of  appointment  exerci.sable 
in  favor  of  her.self  or  her  e.state  and  ex- 
erci.sable alone  and  in  all  events,  are  not 
met  unle.ss  the  power  of  the  donee  spouse 
to  apix)int  the  entire  interest  or  a  spe- 
cific portion  of  it  falls  withm  one  of  the 
following  categories: 

(II  A  power  so  to  appoint  fully  exer- 
cisable in  her  own  favor  at  any  time  dur- 
ing her  life  i  as,  for  example,  an  un- 
limitt'd  power  to  invade'  ;  or 

(ii»  A  power  so  to  apj)oint  exrrcisable 
in  favor  of  her  estate.  Such  a  power,  if 
exercisable  during  life,  nuist  be  fully 
exercKsable  at  any  time  during  life,  or, 
if  exercisable  by  will,  must  be  fully  e.xer- 
ci.sable  irrespective  of  the  time  of  lier 
death:  or 

(iii>  A  combination  of  the  powers  de- 
scribed under  subdivision.s  ii>  and  mi* 
of  this  subparagraph.  For  example,  the 
donee  si)ouse  may,  until  she  attains  the 
a;;e  of  .50  years,  have  a  power  to  appoint 
to  herself  and  ther' after  liave  a  powi  r  to 
appoint  to  her  e.^tate.  However,  the 
condition  that  the  spou.se's  power  must 
be  exercisable  in  all  events  is  not  .satis- 
fied unle.ss  irrespective  of  when  the  donee 
sjxju.'e  may  die  the  entire  interest  or  a 
specific  portion  of  it  will  at  the  time  of 
her  death  be  subject  to  one  power  or  the 
other. 

(2)   The  power   of   thf   donee   spouse 
must  be  a  power  to  aitpoint  the  entire 
inteie.';t   or   a   sp>eciflc   iKirtion   of   it   a-s 
unqualilied  owner  i  and  free  of  the  trust 
if  a  trust  is  involvetl.  or  free  of  the  joint 
tenancy  if  a  joint  tenancy  is  involved* 
or  to  api>oint   the  entire   interest   or  a 
specific  portion  of  it  as  a  part  of  her 
estate   (and  free  of  the  trust  if  a  trust 
is  involved',  that  is,  m  ctTect,  to  dispose 
of  it  to  whomsoever  she  pleases.    1  hus, 
if  the  donor  transferred  property  to  a  son 
and   the  donee  spouse  as  joint  tenants 
with    right    of    survivorship    and    under 
local  law  the  donee  spoire  has  a  power 
of  severance  exercisable  without  coiLsent 
of  the  other  joint  terlant,  and  by  exer- 
cisin'.'  this  power  could  acquire  a  one- 
half  interest  in  the  properly  as  a  tenant 
in  common,  her  power  of  severance  will 
Satisfy  the  condition  set  forth  in  para- 
graph   <a)    (3)    of  this  section  that  she 
liave  a  power  of  appointment  in   favor 
of  her.-,elf  or  her  estate.     However,  if  the 
donee    spou.se    entered    mlo    a    binding 
a:reement  with  the  donor  to  exerci;-:e  the 
power  only  in  favor  of  their  Lssue,  that 
condition  is  not  met.    An  intfn-est  trans- 
ft>rre'd   in  trust  will  not  be  rejardid  as 
failiiv;   to  satisfy  the  condition   merely 
because  takers  in  default  of  the  donee 
spouses  exercise  of  the  power  are  desig- 
nated  by   the   donor.     Tlie   donor  may 
provide  that,  in  default  of  cxcrci.se  of  the 
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litional  period.  ^' 

»   A  power  is  not  considered  ^1 

^r    exerci.sable    by    a   dnn«*^ 


pow 
additional  pen 

(3» 
power  exercisable  by  a  dooef 
alone  and  in  all  events  as  Rol 
pararraph  (a>  <4i  of  this  sectfcm 
exerci.se  of  the  power  in  the  doote^ 
to  appoint  the  entire  interertur? 
ciflc  portion  of  it  to  herself  or  |^' 
esUite  requires  the  joinder  or 
any  other  per.son.  The  power  tot*f>iW' 
ercisable  in  all  events",  if  it  cut  h^ 
minated  during  the  life  of  the  C 
spouse  by  any  event  other  then  Imt 
plete  exercise  or  release^of  It 
a  power  is  not  "exercisable  In  aU\ 
if  It  may  be  exercised  for  a  HtwHiJ 
pose  only.  For  example,  a  power  fC 
is  not  exercisable  in  the  event  o^ 
spouse's  remarriage  is  not  ezefeteMik 
all  events.  Likewi.se.  If  there  en  ^ 
restrictions,  either  by  the  ternu  ofZ 
in  trument  or  under  applicable loeelCT 
on  the  exercise  of  a  power  to  ea^2 


proi)erty  (whether  or  not  held  U 
for  the  benefit  of  the  spouse,  tbe 
is  not  exercisable  in  all  events.  limA 
a  power  of  invasion  is  exerciaebte «4 
for  the  six)use's  support,  or  only  ftt^ 
limited  use.  the  power  is  not  exen^^ 
in  all  events.  In  order  for  a  POmrcf^ 
vasion  to  be  exercisable  in  all 

donee  spouse  must  have  the 

power  exercisable  at  any  time  darlef l|r 
life  to  u.se  all  or  any  part  of  the  vnpg^ 
subject  to  the  power,  and  to  dtqioli^ 
it  in  any  manner,  including  thepowli 
disi)ose  of  it  by  gift  (whether  or  nelib 
ha.s  power  to  dispose  of  it  by  will). 

i4i  If  the  power  is  in  existence ettf 
times  following  the  transfer  of  the hi^ 
est,  limitations  of  a  formal  natuRll 
not  disqualify  the  interest. 
of  formal  limitations  on  a  power 
cisable  during  life  are  requiremenli dik 
an  exerci.se  must  be  in  a  partlculer  fai^ 
that  it  must  be  filed  with  a  trusteelv- 
ing  the  spouse's  life,  that 
notice  must  be  given,  or  that 
intervals  must  elapse  between 
partial  exerci.ses.  Examples  of 
limitations  on  a  power  exercisable Ivvl 
are  that  it  must  be  exercised  by  eel 
executed  by  the  donee  spouse  after  111 
making  of  the  gift  or  that  exerdeeaiM 
be  by  specific  reference  to  the  power. 

I  .S  >  If  the  donee  spouse  has  tbe  ■!• 
uisite  power  to  appoint  to  heieelf  crlv 
estate,  it  is  immaterial  that  she  alee IM 
one  or  more  les.ser  powers.  Thus,  If  M 
has  a  testamentary  power  to  appiolBlll 
her  estate,  she  may  also  have  a  IMM 
power  of  withdrawal  or  of  appolatBMl 
during  her  life.  Similarly,  if  she 
unlimited  power  of  withdrawal,  slie 
have  a  limited  testamentary  po' 
ihi  Existence  of  a  power  in 
Paragraph  (a)  (5>  of  this  sectioa  1^ 
vides  that  a  transfer  described  ^Pf^ 
graph  <ai  is  nondeductible  to  theeilat 
that  the  donor  created  a  power  In  ••, 
trustee  or  in  any  other  person  to 
a  part  of  the  interest  to  any  ijerson 
than  the  donee  spouse.  However, 
powers  in  other  persons  which  are 
position  to  that  of  the  donee  spooeej 
cause  a  portion  of  the  interMt  ft* 
to  sati.sfy  the  condition  set  forth  InpM' 
graph  (a I  (5»  of  this  section.  Tim* 
power  in  a  trustee  to  distribute 
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*.  *  for  the  benefit  of  the  donee  .spouse 
5u*n?disqualify  the  trust.  Similarly. 
•*^^^tribute  corpus  to  the  spouse 
*^°^Jaovott  of  minor  children  will  not 
I^iiSSS  S?rtrust  if  she  IS  legally  obli- 
JSfS^  support  such  children.  Ihe 
SSLuon  of  this  paragraph  may  be 
gJjSted  by  the  following  examples: 
_.._„j-  //)  Assume  that  a  donor  created 
*!!!rdMlgnallng    his   spouse    as    Income 

/   lUSSi-7    t<^    »'^«    ^''^    •*"     unrestricted 
/   mtoeu^^^  ^^^^^  ^^^  appoint   the  crpus 

Gi  her  life  Tlie  donor  further  provided 
*?rto  the  event  the  d.inee  spou.'.e  should 
*5r-m»out  having  exercised  the  power,  the 
SlTiSould  continue  for  the  life  of  his  son 
Stt  a  DOwer  In  the  sun  to  appoint  the  cor- 
rr  Stoce  the  power  in  the  son  could  be- 
!«.  eMTClMble  onlv  after  the  death  of  the 
S«i  iDOUse.  the  interest  is  not  regarded 
!?>ruiii  to  satisfy  the  condition  set  forth 
tat»rt«r*P»>  <*)    "^'   "^  "'"*  Fectlon. 

Stinvle  {!)■  As.-=ume  that  the  donor 
f9Mt«d  •  trust,  designating  his  spou.se  as  in- 
MBC  beneBclary  for  life  and  as  donee  of  a 
"  '^L  to  »ppoint  by  will  the  entire  curpu.s. 
SL  donor  further  provided  that  the  trustee 
BouW  dirtrlbute  30  percent  of  the  crpus  to 
UM  donor's  son  when  he  reached  the  age  of 
St  jtm  Since  the  trustee  has  a  power  to 
appoint  30  percent  of  the  entire  Interest  for 
tiJbwiefltcf  a  person  other  than  the  donee 
nouM.  only  70  percent  of  the  intero.'^t  placed 
Jntouit  satisfied  the  condition  set  forth  in 
parunph  (a)  (5)  of  this  section.  If,  In  this 
MM,  the  donee  spuuf^e  had  a  i>ower.  exercis- 
tMebj  h«  will,  to  appoint  only  one-half  of 
the  (xnpus  as  11  was  constituted  at  the  time 
of  her  death.  It  should  be  noted  that  fjnly  35 
peroent  of  the  interest  placed  in  the  trust 
would  satisfy  the  condition  set  forth  in  para- 
papb  (»)  (3)  of  this  section. 

125.2523  (f)  Statutory  provisions; 
commwity  property. 

8k.  2523.  Gift  to  .':pou.':e.  •  •  • 
(f)  Community  property.  ( 1 )  A  deduction 
etbvwlae  allowable  under  this  section  shall 
b* allowed  only  to  the  extent  that  the  trans- 
tar  can  be  shown  to  represent  a  gift  of  prop- 
erty which  Is  not.  at  the  time  of  the  gift, 
held  as  community  property  under  the  law 
d  any  State,  Territory,  or  possession  of  the 
United  States,  or  of  any  foreign  country. 

(3)  For  purposes  of  paragraph  (1),  com- 
munity property  ( except  property  which  is 
oonaldered  as  community  property  solely  by 
reason  of  paragraph  (3i)  shall  not  be  con- 
sidered as  "held  as  community  property"  If 
the  entire  value  of  such  property  ( and  not 
merely  one-half  thereof)  is  treated  as  the 
amount  oi  the  gift. 

(3)  If  during  the  calendar  year  1942  or  in 
succeeding  calendar  years,  property  held  as 
such  community  prop>erty  (unless  considered 
by  reaaon  of  paragraph  (2i  as  not  so  held) 
was  by  the  donor  and  the  donee  spouse  con- 
wrted,  by  one  transaction  or  a  series  of  trans- 
sctlODS,  Into  separate  property  of  the  donor 
tad  such  spouse  ( including  any  form  of  co- 
oenerahlp  by  them),  the  separate  property 
•0  acquired  by  the  donor  and  any  property 
acquired  at  any  time  by  the  donor  in  ex- 
change therefor  ( by  one  exchange  or  a  se- 
ries of  exchanges )  shall,  for  purix>ses  of  para- 
graph (1),  be  considered  as  "held  as  com- 
munity property." 

(4)  Where  the  value  (at  the  time  of  such 
oon?erslon)  of  the  separate  property  so  ac- 
quired by  the  donor  exceeded  the  value  (at 
such  time)  of  the  separate  property  so  ac- 
•lulred  by  such  sp^uise,  paragraph  (3i  shall 
apply  only  with  respect  to  the  same  portion 
ot  such  separate  property  of  the  donor  as  the 
portion  which  the  value  (as  of  such  time) 
o<  such  separate  property  so  acquired  by 
•uchspovjse  is  of  the  value  (as  of  such  time) 
of  the  separate  property  so  acquired  by  the 
donor. 
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5  25.2523  (f)-l  Marital  deduction  in 
cases  involving  community  property — 
(a)  In  general.  The  marital  deduction 
is  allowable  with  respect  to  any  transfer 
by  a  donor  to  his  spouse  only  to  the  ex- 
tent that  the  transfer  can  be  shown  to 
represent  a  pift  of  property  which  was 
not,  at  the  time  of  the  gift,  held  as  "com- 
munity property",  as  defined  in  para- 
graph (b  >  of  this  section.  The  burden  of 
establishing  the  extent  to  which  a  trans- 
fer represents  a  gift  of  property  not  so 
held  rests  upon  the  donor. 

(b)  Definition  of  "community  prop- 
erty." ( 1 1  For  the  purpose  of  paragraph 
(a>  of  this  section,  the  term  "community 
property  '  is  considered  to  include — 

(il  Any  property  held  by  the  donor 
and  his  spouse  as  community  property 
under  the  law  of  any  State,  Territory, 
or  possession  of  the  United  States,  or 
of  any  foreign  country,  except  prop- 
erty in  which  the  donee  spouse  had  at 
the  time  of  the  gift  merely  an  expectant 
interest.  The  donee  spouse  is  regarded 
as  having,  at  any  particular  time,  merely 
an  expectant  interest  in  property  held  at 
that  time  by  the  donor  and  herself 
as  community  property  under  the  law  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  of  any  foreign  country, 
if,  in  case  such  property  were  transferred 
by  gift  into  the  separate  property  of  the 
donee  spouse,  the  entire  value  of  such 
property  (and  not  merely  one-half  of  it) , 
would  be  treated  as  the  amount  of  the 
gift. 

( ii^  Separate  property  acquired  by  the 
donor  as  a  result  of  a  "conversion",  after 
December  31,  1941,  of  property  held  by 
him  and  the  donee  spouse  as  community 
property  under  the  law  of  any  State, 
Territory,  or  possession  of  the  United 
States,  or  of  any  foreign  country  (ex- 
cept such  property  in  which  the  donee 
spouse  had  at  the  time  of  the  "conver- 
sion" merely  an  expectant  Interest) .  into 
their  separate  property,  subject  to  the 
limitation  with  respect  to  value  con- 
tained in  subparagraph  (5)  of  this  para- 
graph. 

(iii )  Property  acquired  by  the  donor  in 
exchange  ( by  one  exchange  or  a  series  of 
exchanges )  for  separate  property  result- 
ing from  such  "conversion." 

(2>  The  characteristics  of  property 
which  acquired  a  noncommunity  instead 
of  a  community  status  by  reason  of  an 
agreement  (whether  antenuptial  or  jxjst- 
nuptial)  are  such  that  section  2523  (f) 
classifies  the  property  as  community 
property  of  the  donor  and  his  spouse  in 
the  computation  of  the  marital  deduc- 
tion. In  distinguishing  property  which 
thus  acquired  a  noncommimity  status 
from  property  which  acquired  such  a 
status  solely  by  operation  of  the  com- 
munity property  law,  section  2523  (f  >  re- 
fers to  the  former  category  of  property  as 
"separate  property"  acquired  as  a  result 
of  a  "conversion"  of  "property  held  as 
such  community  prop>erty."  As  used  in 
section  2523  (f)  the  phrase  "property 
held  as  such  community  property"  is  used 
to  denote  the  body  of  property  compre- 
hended within  the  community  property 
system;  the  expression  "separate  prop- 
erty" includes  any  noncommunity  prop- 
erty, whether  held  in  joint  tenancy, 
tenancy  by  the  entirety,  tenancy  in  com- 
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mon,  or  otherwise;  and  the  term  "con- 
version" includes  any  transaction  or 
agreement  which  transforms  property 
from  a  community  status  into  a  non- 
community  status, 

( 3 )  The  seE>arate  property  which  sec- 
tion 2523  (f»  classifies  as  community 
prop>erty  is  not  limited  to  that  which  was 
in  existence  at  the  time  of  the  conversion. 
The  following  are  illustrative  of  the  scope 
of  section  2523  (f ) : 

( i )  A  partition  of  community  property 
between  husband  and  wife,  whereby  a 
portion  of  the  property  became  the  sepa- 
rate property  of  each,  is  a  conversion  of 
community  property. 

( ii )  A  transfer  of  community  property 
into  some  other  form  of   coownership, 
such  as  a  joint  tenancy,  is  a  conversion- 
of  the  property. 

( iii )  An  agreement  (whether  made  be- 
fore or  after  marriage)  that  future  earn- 
ings and  gains  which  would  otherwise  be 
community  property  shall  be  shared  by 
the  spouses  as  separate  prop>erty  effects 
a  conversion  of  such  earnings  and  gains. 

(iv)  A  change  in  the  form  of  owner- 
ship of  property  which  causes  future 
rentals,  which  would  otherwise  have  been 
acquired  as  community  property,  to  be 
acquired  as  separate  property  effects  a 
conversion  of  the  rentals. 

(4)  The  rules  of  section  2523  (f)  are 
applicable,  however,  only  if  the  conver- 
sion took  place  after  December  31,  1941. 
and  only  to  the  extent  stated  in  this 
section. 

( 5 )  If  the  value  of  the  separate  prop- 
erty acquired  by  thq  donor  as  a  result 
of  a  conversion  did  not  exceed  the  value 
of  the  separate  property  thus  acquired 
by  the  donee  spouse,  the  entire  separate 
property  thus  acquired  by  the  donor  is 
to  be  considered,  for  the  purposes  of  this 
section,  as  held  by  him  land  the  donee 
spouse  as  commimity  property.  If  the 
value  (at  the  time  of  conversion)  of  the 
separate  property  so  acquired  by  the 
donor  exceeded  the  value  (at  that  time) 
of  the  separate  property  so  acqxiired  by 
the  donee  spouse,  only  a  part  of  the 
separate  property  so  acquired  by  the 
donor  (and  only  the  same  fractional  part 
of  property  acquired  by  him  in  ex- 
change for  such  separate  property)  is  to 
be  considered,  for  purposes  of  this  sec- 
tion, as  held  by  him  and  the  donee  spouse 
as  community  property.  The  part  of 
such  separate  property  (or  property  ac- 
quired in  exchange  for  it)  which  is  con- 
sidered as  so  held  is  the  same  proportion 
of  it  which  the  value  (at  tbe  time  of  the 
conversion)  of  the  separate  property  so 
acquired  by  the  donee  spouse  is  of  the 
value  (at  that  time)  of  the  separate 
property  so  acquired  by  the  donor.  The 
following  example  illustrates  the  appli- 
cation of  the  provisions  of  this  para- 
graph: 

Example.  During  1942  the  donor  and  bla 
spouse  partitioned  certain  real  property  held 
by  them  under  community  property  laws. 
The  real  property  then  had  a  value  of  (224,- 
000.  A  portion  of  the  property,  then  having 
a  value  of  $160,000,  was  converted  into  the 
donor's  separate  property,  and  the  remaining 
portion,  then  having  a  value  of  $64,000,"  was 
converted  into  his  spouse's  separate  property. 
In  1955  the  donor  made  a  gift  to  his  spouse 
of  the  property  acquired  by  him  as  a  result 
of  the  partition,  which  property  then  had 
a  value  of  $2(X).000.    The  portion  of  the  prop- 
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erty  transferred  by  gift  which  U  considered 
u  community  property  Is 

>64,000  (value  of  property  acquired  by  donee 

spouse) 
•160,000  (value  of  property  acquired  by  donUr 

spouse ) 

X  $200.000 -$80,000.  The  marital  deduction 
with  respect  to  the  clft  is.  therefore,  limited 
to  one-half  of  $120,000  (the  ditTerence  be- 
tween $200,000.  the  value  of  the  gift,  and 
$80,000.  the  portion  of  the  gift  considered  to 
have  been  of  'comniunity  property  i.  The 
marital  deduction  with  respect  to  the  gift  is. 
therefore,  $60,000. 

S  25.2524  Statutory  provisions:  extent 
of  deductions. 

Sec.  2524.  Extrnt  nf  drdurtion<:.  The  de- 
ductions provided  in  sections  2522  and  25_.3 
shall  be  allowed  only  to  the  extent  that  the 
gifts  therein  specitied  are  Included  In  the 
amount  of  gifts  against  which  such  deduc- 
tions are  applied. 

§  25.2524-1  Extent  of  deduction!^. 
Under  the  provi.^ions  of  section  2524,  the 
charitable  deduction  provided  for  in  .sec- 
tion 2522  and  the  marital  deduction  pro- 
vided for  in  .section  2523  are  allowable 
only  to  the  extent  that  the  mfts  with 
re.spect  to  which  those  deductions  an- 
authorized  aie  included  in  the  "Ujtal 
amount  of  Rifts"  made  durinu  the  calen- 
dar year,  computed  as  provided  in  .sec- 
tion 2503  and  ?  25  2503-1  i  i.  e  .  the  total 
gifts  less  exclusions « .  The  followin.t;  ex- 
ample illustrates  the  application  of  the 
provisions  of  this  section: 

Exampl,'.  The  only  Rifts  made  by  a  donnr 
to  his  spouse  durine;  the  calendar  year  were 
a  gift  of  .$3,000  in  May  and  a  ijlft  of  $2,000 
in  AuEjust.  The  first  $.3  000  of  such  cjlfts  Is 
excluded  under  the  provi.slons  of  section  250.3 
In  determinmi?  the  'total  amount  of  gifts" 
made  during  the  calendar  year.  The  marital 
deduction  ol  $_>  5C0  (one-half  c>f  $3  000  plus 
one-half  of  $2,000)  otherwise  uUowuble  Is 
limited  by  section  2524  to  $2,000. 

PROCEDURE   .AND  ADMINISTRATION 

§  25  6001  Statutory  provisiors :  notice 
or  regulations  requiring  records,  state- 
ments and  special  returns. 


RULES  AND  REGULATIONS 

used  in  preparing  the  gift  tax  return  (.see 
5  25.6019-1)  shall  be  retained  by  the 
donor  so  as  to  be  available  for  inspection 
whenever  required. 

(bi  Supplemental  data.  In  order  that 
the  district  director  may  determine  the 
correct  tax  the  donor  shall  furnish  such 
supplemental  data  as  may  be  deemed 
nece.s^^ary  by  the  di.strict  director.  It  is. 
therefore,  the  duty  of  the  donor  to  fur- 
nish, upon  request,  copirs  of  all  docu- 
ments relating  to  his  Mift  or  .t^ifts,  ap- 
prai.sal  lists  of  any  items  included  in  the 
total  amount  of  uills,.  copies  of  balance 
sheets  or  other  financial  statement.s  ob- 
tainable by  him  relating;  to  the  value  of 
stoc'k  consututini,'  the  uift.  and  any  other 
information  obtainable  by  him  that  may 
be  necessary  in  the  determination  of  the 
tax.  tee  section  2,t12  and  the  rejuila- 
tions  i.ssued  thereunder  For  every 
policy  of  life  insurance  listed  on  the  re- 
turn, the  donor  must  procure  a  state- 
ment from  the  insurance  company  on 
P'orm  1)38  and  file  it  with  the  district 
d. rector  who  receives  the  return.  If 
specifically  requested  by  the  district  di- 
rector, the  insurance  company  shall  file 
this  statement  direct  witii  the  district 
director. 

§  25.6011  Statutory  provirions:  qer.er- 
al  requirement  oj  return,  statcjmnt,  or 
list. 

Sec  6011.  General  acquirement  of  rrturn 
statement,  or  lisf— (ai  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  t;ix  Impo.'^ed  by  this  title,  or  for 
the  collection  thereof,  shall  make  a  ret\irn  or 
statemeiit  according  tt)  the  forms  and  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate.  Every  person  required  to  make  a 
return  or  statement  shall  mcluue  therein 
the  Information  required  by  such  forms  or 
regulat!'>ns. 

•  •  •  •  • 

(c)  Income,  p.sfnfr,  and  0ft  taxes.  For  re- 
quirement that  returns  i!l  Income,  estate,  nncl 
gift  taxes  be  marie  whether  or  not  there  is 
lax  liability,  see  sections  6012  to  6019,  In- 
clusive. 
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Sec.  6001.  Notice  or  regulation's  requiring 
rcc-ord.t.  .^tatement.^.  and  special  rrttim.. 
Every  person  liable  for  any  tax  imposed  by 
this  title,  or  for  tlie  collection  thereof.  Bhail 
keep  such  records,  render  such  statement.^. 
make  such  returns,  and  comr)iy  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  pro.scrnx- 
Whenever  in  the  Judtrment  of  the  Secretary 
or  his  delei,'ate  it  is  necessary,  he  may  require 
any  person,  by  notice  served  up..n  such 
person  or  by  regulation.s,  to  make  s,uch  re- 
turns, render  such  .'.tatements,  or  keep  such 
records,  as  the  Secretary  or  his  delegate 
deems  .s\ifficlent  to  show  whether  or  imt 
such  person  is  liable  for  tax  under  tills 
title. 

5  25.6001-1  Records  required  to  he 
kept — ( a  I  In  general.  Every  per.son  sub- 
ject to  taxation  under  chapter  12  of  the 
Internal  Revenue  Code  of  1954  shall  f(jr 
the  purpose  of  deterrninini,'  the  total 
amount  of  his  gifts,  keep  such  permanent 
books  of  account  or  records  as  are  neces- 
saiT  to  establish  the  amount  of  his  total 
gifts  (limited  as  provided  by  section 
2503  (bit.  t0'.:;ether  with  the  deductions 
allowable  in  determining'  the  amount  of 
his  taxable  gifts,  and  the  other  informa- 
tion required  to  be  shown  in  a  "ift  tax 
return.      All    documents    and    vouchers 

s 


5  2,')  6111-1  General  requirement  nf 
return,  statement,  or  /;.v/_(a>  General 
rule.  Every  person  made  liable  for  any 
t;.x  imjiosed  by  chafer  12  of  the  CVxJe 
shall  m.ike  such  reuims  or  statemenus 
as  are  reciuired  by  the  regulations  in  this 
part.  The  return  or  statement  shall  in- 
clude therein  the  information  required 
by  the  applicable  rei'tilaiajns  or  forms. 

'b'  Use  of  prescribed  forms.  Copies 
of  the  foims  prescribed  by  para'-;raph  'b" 
of  §2.')  6001-1  and  S25Gni9-l  may  be 
obtained  from  district  directors  The 
f.ict  that  a  person  required  to  file  a  form 
lias  not  been  furnished  with  cop-.es  of  a 
form  will  not  excuse  him  from  the 
making  of  a  cift  U\x  return,  or  from  the 
fuin;;hini,'  of  the  evidence  for  which  the 
fnim.s  are  to  bo  u.'-ed.  Application  for  a 
form  should  be  made  to  the  district  di- 
ri^ctor  in  ample  time  to  enable  the  person 
who;.e  duty  it  is  to  file  tho  form  to  have 
the  form  prepared,  verified,  and  filed 
with  tlie  district  director  on  or  before 
the  date  prescribed  for  the  filing  thereof. 

5  2,1.6019     Statutory    provicions;    gift 
tax  returns. 

sec.  B019      Gift  tax  returnn — fa)    In  grn~ 
eral.     Any   Individual   who   In   any   calend.ir 
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year  makes  any  transfers  by  ftff  f 
which  under  section  2503  (b)  - 
Included  In  the  totiU  amount  of 
year)    shall   make   a  return  with 
the  gift  tax  Imposed  by  subtltte  bJ 

(b)    Tenanci/    by    the   entiretv 
vl.si,.ns    relating    to    requirement 
In   the  ca.se  of  election  as  to  tin 
of   gift    by   creation   of   tenancy 
tlrety,  see  section   2315    (c). 

5  25  6019-1     Persons  requirei  <•  « 
returns— < a)  In  general.    a»^  tmltilfl 
citi/en  or  resident  of  the  UnlUdiS' 
wlio  withm  the  calendar  year  i  J* 
Within    any    calendar    year  * 


of  5  25.6019-1  are  applicable 


makes  a  transfer  or  transfert  1^25 

any  one  donee  of  a  value  or  toUl«S|! 

excess  of  .53.0C0  lor  regardlttg  oft^ 

in  the  ca.'-e  of  a  gift  of  a  future  J 

in  property  >   must  file  a  gift  tax 

on  Form  709  for  that  year.    A  n 

dent  not  a  citizen  of  the  United 

who  made  such  a  gift  must  «lio£^ 

reiuin  on  Form  709  if  under  fJSjSl 

tlie  transfer  is  subject  to  the  ^STtT 

ITie  return  is  required  even  thouhw 

cause  of  the  deductions  authoilMb 

sections  2521  (.specific  exemption)  m 

'Charitable,   etc  .   deduction).  airi'S 

'  marital  deduction  i  no  tax  may  belZ! 

able.     Individuals  only  are  n^tfnik 

file  returns  and  not  trusts,  estates, Ml! 

nerships     or     corporations.      D«MM| 

copies  of  the  return  are  not  reqdMlk 

be  filed.     See  .5  5  25  6075-1  and  26JM4 

for  the  time  and  place  for  flUnt  Ungi 

tax  return     For  delinquency  pemMyli 

faihire  to  file  return,  see  section MIlM 

5  301  665 1-1  of  this  chapter  (RctUfadiM 

on  Procedure  and  AdministratlOBJ.Hr 

criminal   penalties  for  failure  to'flil 

return  and  filing  a  false  or  fraaddig 

return,  see  sections  7203,  7206,  aitf^ 

*b>  Deceased  dcmor.    Ifthe'doMTji 

before  filing  hi.s  return,  the  enealV|( 

his  will  or  the  administrator  of  bk»> 

tate  shall  file  the  return.    If  tiwdav 

becomes  legally  incompetent  befotcflli 

his   return,  his  guardian  or 

sliiill  file  the  return. 

ic>    Ratification   of  return.    Tbtth 
turn  shall  not  bo  made  by  an  agnia* 
less  by  leason  of  illness,  absence.  «ri» 
residence,  the  per.son  hable  for  tbeniM 
is  unable  to  make  it  within  thetiatpi- 
scribed.     Merc  convenience  Is  n 
ficient   reason  for  authorizing  aa 
to  make  the  return.    If  by  reaaoi 
ness.  absence  or  nonresidence,  a 
is  made  by  an  auent.  the  return  ■■111 
ratified   by   the  donor  or  other 
liable  for  lUs  filing  within  a 
time  after  such  person  becomes 
do  .so.    If  the  return  filed  by  the  sgal.i 
not  .so  ratifif  d.  it  will  not  be  consUMi 
the  return  required  by  the  statute. 
picmental  data  may  be  submitted 

time   of    ratification.     The   ratifl 

may  be  in  tlie  form  of  a  statemeniM^ 
cutcd  unrier  the  penalties  of  perJUf  Ml 
filed  v.iih  the  district  director,  sbOT 
specincally  that  the  return  made  tf 
at;ent  has  been  carefully  examined  i 
that  the  person  signin','  ratifies  tbt 
turn  as  the  donor  s.    If  a  return  isfii 
by  an  agent,  a  stat4.'ment  fully  e  . 
the  inability  of  the  donor  must 
pany  the  return. 

*  "5  6019-2     Returns  required  !««»■ 


of  consent  under  section  2513.    

as  otherw  ise  provided  in  this  sectkB, 


L 

5",ppUc»tion  of  section  2513.    In  such 


?S7'T^ect  to  the  filing  of  a  gift  tax 
Jgj^^r^tnrns  in  the  ca.se  of  a  husband 

sod 

tbsi 
•  oa 

***  ""»13)  required  under  the  provi- 


apdwtfe 


„toH»»returnsinthe 

^-M.'irboth  of  the  consenting  spouses 
•    /Without  regard  to  the  provisions  of 


who  consent  <see  S  25.2513-1 »  to 


Moat  i  25.6019-1  to  file  returns,  returns 
Sbeflled  by  both  spouses.  If  only  one 
!5ithe consenting  spouses  is  (without  re- 
Mfd  to  the  provisions  of  section  2513) 
SSred  under  §  25.6019-1  to  file  a  re- 
Sn"»  return  must  be  filed  by  that 
^^       In  the  latter  ca.se.  if  after  giv- 


MdTeet  to  the  provisions  of  section  2513 
S,  other  spouse  is  considered  to  have 
UJd,  any  gift  (regardless  of  value  >  of  a 
fo^  interest  in  property  or  any  gift 
arKlftsto  any  one  third-party  donee  ex- 
ggMog  $3,000  in  value,  then  a  return 
^(talso  be  filed  by  such  other  spouse. 
■nius  1'  during  any  calendar  year  the 
biuband  made  a  gift  of  $5,000  to  a  son 
(Uie  gift  not  being  a  future  interest  in 
property)  and  the  wife  made  no  trifts. 
only  the  husband  is  required  to  file  a 
return  for  such  year.  However,  if  the 
wife  had  made  a  gift  of  $2,000  to  the  same 
8M1  or  if  the  gift  made  by  the  husband 
h»d  amounted  to  $7,000.  each  spouse 
woold  be  required  to  file  a  return  if  the 
consent  is  signified  as  providea  in  sec- 
tlai3513. 

125.6019-3  Contents  of  return — fa) 
In  general.  The  return  shall  set  forth: 
.  (1)  Each  gift  made  during  the  calendar 
}«ar  which  under  sections  2511  through 
3515  is  to  be  included  in  computing  tax- 
able gifts;  (2>  the  deductions  claimed 
•nd  allowable  under  sections  2521 
tbnMgh  2524:  and  (3)  the  taxable  gifts 
BMde  for  each  of  the  preceding  calendar 
ymn  (ate  i  25.2504-1  > .  In  addition  the 
rstom  shall  set  forth  the  fair  market 
value  of  all  gifts  not  made  in  money,  in- 
eluding  gifts  resulting  from  sales  and  ex- 
ebsnges  of  property  made  for  less  than 
foDand  adequate  consideration  in  money 
or  money's  worth,  giving,  as  of  the  date 
of  the  sale  or  exchange,  both  the  fair 
market  value  of  the  property  sold  or 
oehanged  and  the  fair  market  value  of 
the  consideration  received  by  the  donor. 
If  a  donor  contends  that  his  retained 
power  over  property  renders  the  gift 
tooomplete  <see  §252511-2)  and  hence 
not  subject  to  tax  as  of  the  calendar 
year  of  the  initial  transfer,  the  trans- 
action should  be  disclosed  in  the  return 
(or  Uie  calendar  year  of  the  initial  trans- 
fer and  evidence  showing  all  relevant 
fscts,  including  a  copy  of  the  instrument 
ol  transfer,  shall  be  submitted  with  the 
return.  The  Instructions  printed  on  the 
return  should  be  carefully  followed.  A 
certified  or  verified  copy  of  each  docu- 
BMnt  required  by  the  instructions 
printed  on  the  return  form  shall  be  filed 
with  the  return.  Any  additional  docu- 
ments the  donor  may  desire  to  submit 
nay  be  submitted  with  the  return. 

(b)  DMC/05ure  of  transfers  coming 
withtn  provisions  of  section  2516.  Sec- 
tion 2516  provides  that  certain  transfers 
of  property  pursuant  to  written  prop- 
•ety  settlements  between  husband  and 
wife  are  deemed  to  be  transfers  for  full 
*oA  adequate  consideration  in  money  or 
^B/mtj's  worth  if  divorce  occurs  within 
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two  years.  In  any  case  where  a  husband 
and  wife  enter  into  a  written  agreement 
of  the  type  contemplated  by  section 
2516,  and  the  final  decree  of  divorce  is 
not  granted  on  or  before  the  due  date  for 
the  filing  of  a  gift  tax  return  for  the 
calendar  year  in  which  the  agreement 
became  effective  (see  §25.6075-1),  the 
transfer  shall  be  disclosed  by  the  trans- 
feror upon  a  gift  tax  return  filed  for  the 
calendar  year  in  which  the  agreement 
became  effective  and  a  copy  of  the  agree- 
ment shall  be  attached  to  the  return.  In 
addition,  a  certified  copy  of  the  final 
divorce  decree  shall  be  furnished  the 
district  director  not  later  than  60  days 
after  the  divorce  is  granted.  Pending 
receipt  of  evidence  that  the  final  decree 
of  divorce  has  been  granted  (but  in  no 
event  for  a  period  of  more  than  two  years 
from  the  effective  date  of  the  agree- 
ment » .  the  transfer  will  tentatively  be 
treated  as  made  for  a  full  and  adequate 
consideration  in  money  or  money's 
worth. 

§  25.6019-4     Description    of    property 
listed  on  return.     The  properties  com- 
prising the  gifts  made  during  the  calen- 
dar year  shall  be  listed  on  the  return  and 
shall  be  described  in  such  a  manner  that 
they  may  be  readily  identified.     Thus, 
there  should  be  given  for  each  parcel  of 
real  estate  a  legal  description,  its  area, 
a  short  statement  of  the  character  of 
any  improvements,  and,  if  located  in  a 
city,  the  name  of  the  street  and  number. 
Description  of  bonds  shall  include  the 
number   transferred,  principal  amount, 
name  of  obligor,  date  of  maturity,  rate  of 
interest,  date  or  dates  on  which  interest 
is  payable,  series  number  where  there  is 
more  than  one  issue,  and  the  principal 
exchange  upon  which  listed,  or  the  prin- 
cipal business  office  of  the  obligor,  if  un- 
listed.    Etescription  of  stocks  shall   in- 
clude number  of  shares,  whether  com- 
mon or  preferred,  and,  if  preferred,  what 
i.ssue    thereof,    par   value,   quotation    at 
which  returned,  exact  name  of  corpora- 
tion, and,  if  the  stock  is  unlisted,  the  lo- 
cation of  the  principal  business  office, 
the  State  in  which  incorporated  and  the 
date  of  incorporation,  or  if  the  stock  is 
listed,     the     principal    exchange     upon 
which  sold.     Description  of  notes  shall 
include  name  of  maker,  date  on  which 
given,  date  of  maturity,  amount  of  prin- 
cipal, amount  of  principal  unpaid,  rate 
of  interest  and  whether  simple  or  com- 
pound, and  date  to  which  interest  has 
been  paid.     If  the  gift  of  property  in- 
cludes accrued  Income  thereon  to  the 
date  of  the  gift,  the  amount  of  such  ac- 
crued   income    shall   be   separately   set 
forth.    Description  of  the  selfer^s  interest 
in  land  contracts  transferred  shall  in- 
clude name  of  buyer,  date  of  contract, 
description  of  property,  sale  price,  initial 
payment,  amounts  of  installment  pay- 
ments, unpaid  balance  of  principal,  in- 
terest rate  and  date  prior  to  gift  to  which 
interest  has  been  paid.    Description  of 
life  insurance  policies  shall   show   the 
name  of  the  insurer  and  the  number  of 
the  policy.     In  describing  an  annuity, 
the   name   and   address   of   the   issuing 
company  shall  be  given,  or,  if  payable 
out  of  a  trust  or  other  fund,  such  a  de- 
scription as  will  fully  Identify  the  trust 
or  fund.    If  the  annuity  is  payable  for  a 
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term  of  years,  the  duration  of  the  term 
and  the  date  on  which  it  began  shaU  be 
given,  and  if  payable  for  the  life  of  any 
person,  the  date  of  birth  of  that  person 
shall  be  stated.  Judgments  shall  be  de- 
scribed by  giving  the  title  of  the  cause 
and  the  name  of  the  court  in  which  ren- 
dered, date  of  judgment,  name  and  ad- 
dress of  judgment  debtor,  amount  of 
judgment,  rate  of  interest  to  which  sub- 
ject, and  by  stating  whether  any  pay- 
ments have  been  made  thereon,  and,  if 
so,  when  and  in  what  amounts. 

§  25.6075  Statutory  provisions;  time 
for  filing  gift  tax  returns. 

Sec  6075.  Tim-e  for  filing  estate  and  gift 
tax  returns. 

•  •  •  •  • 

( b )  Gift  tax  returns.  Returns  made  under 
section  6019  (relating  to  gift  taxes)  atiall  be 
filed  on  or  before  the  15th  day  of  AprU 
following  the  close  of  the  calendar  year. 

§  25.6075-1  Returns;  time  for  filing 
gift  tax  returns.  The  gift  tax  return  re- 
quired by  section  6019  must  be  filed  on 
or  before  the  due  date.  The  due  date  is 
the  date  on  or  before  which  the  return 
is  required  to  be  filed  in  accordance  with 
the  provisions  of  section  6075  (b)  or  the 
last  day  of  the  period  covered  by  an  ex- 
tension of  time  granted  by  the  district 
director  as  provided  in  §  25.6081-1.  Un- 
less an  extension  of  time  has  been 
granted,  the  due  date  is  the  15th  day 
of  April  following  the  close  of  the  calen- 
dar year  in  which  gifts  were  made. 
When  the  due  date  falls  on  Saturday. 
Sunday,  or  a  legal  holiday,  the  due  date 
for  filing  the  return  is  the  next  succeed- 
ing day  which  is  not  Saturday.  Sunday, 
or  a  legal  holiday.  For  definition  of  a 
legal  holiday,  see  section  7503  and 
§  301.7503-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration) . 
As  to  additions  to  the  tax  for  failing  to 
file  the  return  within  the  prescribed 
time,  see  section  6651  and  §  301.6651-1 
of  this  chapter  (Regulations  on  Proce- 
dure and  Administration). 

§  25.6081  Statutory  provisions;  exten- 
sion of  time  for  filing  returns. 

Sec.  6081.  Extension  of  time  for  filing  re- 
turns— (a)  General  rule.  The  Secretary  or 
his  delegate  may  grant  a  reasonable  extension 
of  time  for  filing  any  return,  declaration, 
statement,  or  other  document  required  by 
this  title  or  by  regulations.  Except  In  the 
case  of  taxpayers  who  are  abroad,  no  such 
extension  shall  be  for  more  than  6  montiiB. 
•  •  •  •  » 

(c)  Postponement  by  reason  of  war.  For 
time  for  performing  certain  acts  postponed 
by  reason  of  war,  see  section  7508. 

§  25.6081-1  Extension  of  time  for  fil- 
ing returns.  It  is  important  that  the 
donor  file  or  before  thfe  due  date  a  re- 
turn as  nearly  complete  and  final  as  It  is 
possible  for  him  to  prepare.  However, 
the  district  director  is  authorized  to 
grant  a  reasonable  extension  of  time  for 
filing  returns.  Applications  for  exten- 
sions of  time  for  filing  gift  tax  retiums 
shall  be  addressed  to  the  district  direc- 
tor for  the  district  in  which  the  donor  s 
files  his  returns  and  must  contain  a  full 
recital  of  the  causes  for  delay.  Except 
in  the  case  of  doriors  who  are  abroad, 
no  extension  for  filing  gift  tax  returns 
may  be  granted  for  more  than  6  months. 
An  extension  of  time  for  filing  a  return 
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does  not  operate  to  extend  the  time  for 
payment  of  the  tax  or  any  part  thereof, 
unless  so  specified  in  the  extension.  For 
extensions  of  time  for  payment  of  tax. 
see  §  25.6161-1.  No  extension  of  time  for 
filing  a  return  may  be  granted  unless  the 
application  is  received  by  the  district 
director  before  the  expiration  of  the 
time  within  which  the  return  mu.st  other- 
wise be  filed.  The  application  should, 
when  possible,  be  made  sufTiciently  early 
to  permit  the  district  director  to  con.sider 
the  matter  and  reply  before  what  otiier- 
wise  would  be  the  due  date  of  the  return. 

§  25  G091  Statutory  pmrisions:  place 
for  filing  returns  or  other  documcnti>. 

Sec.  6091.  Place  for  filing  rrtuni.'!  or  other 
documents — (ai  General  rule.  When  not 
otherwise  provided  for  by  this  title,  the 
Secretary  iir  his  delegate  shall  by  regulations 
prescribe  tlie  pi. ice  for  the  tiUng  of  any 
return.  declar<ition.  statement,  or  other 
document,  or  copies  tliereof.  required  by  this  * 
title   or   by   refuilations. 

(b)  Tax  returns.  In  the  rn.=-c  (  ♦■  •"turn'; 
of  ta.T  required  under  auihorny  i^l  part  II 
of   this  subchapter — 

<1)  Individuals.  Returns  (other  than  cor- 
poration return.s)  .shall  be  made  to  the  Sec- 
retary or  hi.s  dtlegate  in  th.e  internal  revenue 
district  in  which  is  located  the  legal  re.'l- 
dence  or  principal  place  of  bitsjncs.s  of  the 
person  making  the  return,  or.  if  he  has  no 
lei:;al  re'^Ulence  or  principal  place  of  hti.siiiess 
In  any  internal  revenue  district,  then  at  such 
place  as  the  Secretary  or  iiis  delegate  may  by 
regulations    prescribe. 

•  •  •  •  • 

§  25.6091-1     Place    for    filina    return.^ 
and  otficr  documents.     If  the  donor  is  a 
resident  of  the  United  States,  the  mft  Uix 
return  required  by  section  60 1 J  shall  be- 
flled   with   the  district  director  for   the 
district  in  which  the  legal  residence  or 
principal  place  of  business  of  the  donor 
is  located.     If  the  donor  is  a  nonresident 
(whether    or    not    a    citizen',    and    his 
principal  place  of  business  is  located  m 
an  internal  revenue  district,  the  'j.\il  Uis. 
return   shall    be  filed    with    the   district 
director  for  the  internal  revenue  district 
in  which  the  donor's  principal  place  of 
business  is  located.     If   the  donor   is   a 
nonresident  < whether  or  not  a  citizen'. 
and  he  does  not  have  a  principal  place  of 
business  which  is  located  in  an  internal 
revenue  district,  the  pift  tax  return  shall 
be  filed  with  the  Director  of  Jnt<nnatioiuil 
Operations.    Internal    Revenue    Service, 
Washington  25,  D  C,  or  with  such  other 
official  as  the  Commissioner  may  desig- 
nate. 


5  25  6151 
and  place 
returns. 


Statutory   provisions:    time 
for    paying    tax    shown    on 


Sec.  6151.  Time  and  plaee  for  paving  tax 
ahOK-n  on  the  return-- — (a)  General  rule. 
Except  as  ot.hcrwl.se  pmvlded  In  this  .••ectlon. 
when  a  return  of  tax  l.s  reciulred  under  this 
title  or  regulatkins,  the  person  rei|uired  to 
make  such  return  shall,  without  a.-^scssment 
or  notice  and  demand  from  the  .Secretary  or 
his  delegate,  pay  such  tax  to  tlie  principal 
Internal  revenue  ofTlcer  for  the  internal  reve- 
nue district  In  which  the  return  is  required 
to  be  tiled,  and  shall  pay  .such  tax  at  the  time 
and  place  fi.xed  for  filing  the  return  (deter- 
mliied  without  ret;ard  to  any  extension  of 
time  for  filing  the  return). 

•  •  •  •  • 

(c)  Date  fixed  for  payment  of  tax.  In  any 
case  In  which  a  tax  is  required  to  be  paid 
on  or  before  a  certain  date,  or  within  a  ccr- 
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tain  period,  any  reference  In  this  title  to  the 
date  llxed  for  payment  of  such  tax  shall  be 
deemed  a  reference  to  the  last  d.iy  fixed  for 
stub  p.iyment  (deternuned  without  regard 
to  any  exten.slon  of  time  for  paying  the  tax). 

5  2,')  6151-1  Time  and  place  for  payiva 
tax  shoun  on  return.  The  tax  shown  on 
the  gift  tax  return  is  to  be  paid  by  tiie 
donor  at  the  time  and  place  li.xed  for 
tiling  the  return  i  determined  witiiout  re- 
gaid  to  any  extension  of  time  for  filing 
the  return',  unless  the  time  for  paynvT 
the  tax  is  extended  in  accordance  with 
the  provisions  of  section  til  til  However, 
for  provisions  relating  to  certain  cases 
in  which  the  time  for  paying  the  Rift  tax 
IS  postponed  by  reason  of  an  individual 
serving  in.  or  in  support  of,  the  Armed 
Forces  of  the  United  Statt  >  m  a  combat 
zone,  see  ."^ection  750d.  For  provisions 
relating  to  the  time  and  place  for  filing 
the  return,  see  S§  23.607;")  1  ami 
25.6091-1. 

§  25.6161  Sfnfuti  ry  provisions ;  cx- 
ti  ii.'^iun  of  time  for  paying  tax. 

Sfjc  G161.  Exten.sion  of  time  for  paying 
tax  -(IL)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  Tlie  Secretary  or 
his  delegate,  except  as  otherwise  provided 
in  this  title,  may  extend  the  lime  lor  pay- 
ment of  the  amount  of  the  tax  shown,  or 
required  to  be  .shuwn.  on  any  return  or 
declaration  required  under  authority  of  this 
title  (or  any  Instidlment  thereof),  f..r  a  rea- 
sonable jjeriixl  not  to  fx.eed  6  months  from 
the  date  fixed  for  payment  thereof  Such 
extension  may  ex'^oed  6  itioiiihs  in  the  case 
of   a   taxpayer    wi;o   is   abroad. 


(1)1  .4"ioj/':f  determ  -.ned  a^  deficienci/. 
Under  reiiulatlons  prescribed  by  the  Secre- 
tary or  his  dclepntc,  the  Secretary  or  his 
delegate  may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  us  a  deficiency: 

(1)  In  the  case  of  a  t.'>x  imposed  by  chap- 
ter 1  or  12.  for  a  period  n<.t  to  exceed  IH 
months  from  the  date  hxed  for  payment  of 
tlie  deficiency,  and.  In  exceptional  c.ises,  for 
a   lurtlier   peri'>d    not    t<j  exceed    12   months; 


An  exten.<;li'n  und"r  this  subsection  may  he 
granteti  only  where  it  Is  showti  to  the  ^aiis- 
fadhm  of  the  Secretary  or  hi.s  delegate  that 
the  payment  at  a  deticlency  up<.n  the  date 
fixed  f;ir  the  payment  thereof  will  result  in 
luuiue  hardship  to  the  taxpayer  In  the  ca.,e 
of  a  tax  Imposed  by  chapter  i,  to  the  estate 
In  tile  ca.se  of  a  tax  imposed  by  chajiter  11, 
or  to  the  donor  In  the  c.ise  of  a  tax  imposed 
by  chapter  12.  No  extension  shall  be  granted 
If  the  deficiency  is  due  to  negligence,  to 
Intentional  dl.srei-ard  of  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  t:tx. 
•  •  •  •  • 

5  2.3.0161-1  Extension  of  time  for 
pavinq  tax  or  deficiency — (a»  In  gen- 
eral— '  1'  Tax  shoun  im  return.  A  rea- 
sonable extension  of  time  to  pay  the 
amount  of  tax  shown  on  the  return  may 
be  granted  by  the  district  director  at 
the  request  of  the  donor.  The  period  of 
such  exttnsion  shall  not  be  in  excess  of 
six  months  from  the  dale  fixed  for  the 
payment  of  the  tax.  exceiJt  that  if  tiie 
taxpayer  is  abroad  the  i)eriod  of  exten- 
sion may  be  in  excess  of  six  montlis. 

<2>  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a  defi- 
ciency in  respect  of  tax  impo.sed  by  chap- 
ter 12  of  the  Code,  or  for  payment  of  any 
port  thereof  may  be  extended  by  the 
district   director   at    the   request   of   the 
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donor   for  a  period  not  to  « 
months  from  the  date  fixed  fcra 
ment  of  the  deficiency,  as  diovm 
notice   and   demand   from  tilt 
director,  and,  in  exceptional  cat 
further  period  not  in  excess  of  1] 
No  extension  of  time  for  the 
a  deiiciency  shall  be  grantefTtf 
ficiency  is  due   to  ncgligenee,  tt 
tional  disregard  of  rules  and  th 
or  to  fraud  with  intent  to  eTadt 

<3'  Extension  of  time  for  fiZM. 
tincjuisiied.  The  granting  of  i^~ 
sion  of  time  for  filing  a  return 
operate  to  extend  the  time  for  ii»^ 
ni(  lit  of  the  tax  or  any  partthenn^ 
less  .so  specified  in  the  extenakn: 

<b'  Undue  hardship  required  for m. 
tension.  An  extension  of  the  tteS 
pavment  shall  be  granted  only  nJf 
satisfactory  showing  that  pay^Stlt 
the  dui>  date  of  the  amount  Wlthn^ 
to  which  the  extension  is  desired «S? 
suit  in  an  undue  hardship.  Thett 
sion  will  not  be  cranted  upon  a  ni 
statement  of  hardship.  The  Vena' 
due  hardsiiip"  means  more^tlutt 
inconvenience  to  the  taxpayer  iti 
appear  that  substantial  flm^dal  |k 
for  exnmple,  loss  due  to  the  sale  of  iS 
erty  at  a  .sacrifice  price,  will  rwultto 
donor  from  maknig  payment  on  ti^ 
date  of  the  amount  with  respect  to 
the  extension  is  desired.  If  a 
exKst^s,  tlie  sale  of  the  property  at^ 
current  market  price  is  not  0i4|H* 
considered  as  resulting  in  aD^SS 
hardship.  '^^ 

(c)  Application  for  extensUm.  Aim> 
plication  for  an  extension  of  tiH  1^ 
for  payment  of  the  tax  shown  flft  |h 
return,  or  for  the  payment  of  any  MM 
determined  as  a  deficiency,  ■halites 
writiiiLt  and  shall  be  accompaaiit  b 
evulc  nee  showini;  the  undue  1 
that  would  result  to  the  donor  If 
tension  were  refu.sed.     The  i 

shiill  also  be  accompanied  by  a 

of  the  assets  and  liabilities  of  the 

and  an  itemized  statement  

receipts  and  disbursements  for 

the  three  months  immediately  _      ^ 

the  due  date  of  the  amount  to  wUdUh 
application  relates.  The  appflcHk^ 
with  supporting  documents,  mwttt^l 
with  the  district  director  on  or  MM 
the  date  prescribed  for  payxnaill(ti| 
amt.unt  with  respect  to  which  the    ' 

sion  is  desired.     The  application 

examined  by  the  district  diraetK,  itf 
wiilun  30  days,  if  possible,  will 
granted,  or  tentatively  granted  ■ 
to  certain  conditions  of  which  the. 
will  be  notified.  If  an  additional • 
sion  IS  desired,  the  request  thereto 
be  made  to  the  district  director  < 
before  the  expiration  of  the  poMll 
will -h  the  prior  extension  is 
uh  Payment  pursuant  to 
If  an  extension  of  time  for 
granted,  the  amount  the  time  for 

ment  of  which  is  so  extended 

paid  on  or  before  the  expiration  tf  fl 
I^eriod    of    the    extension    witbOVl  i|! 
necessity  of  notice  and  demand 
district  director.     1  he  granting  ol 
tension  of  the  time  for  payment 
tax   or  deficiency  does   not  reUeH 
donor  from  liability  for  the  p<v^ 
interest  thereon  during  the  period 
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See  section  6601  and  5  301.- 
Zi^t'dftbis  chapter   (Regulations  on 
JSdi  »nd  Administration ) . 
^!r<i«S    statutory  provisions:  bonds 
I "r!--  to  pay  tax  or  deficiency  has 


Bonds  where   time   to   pay   tax 
been    extended.       In    the 


has 


''■.ff^^Titegetary  or  his  delegate  grants  any 


-  --mn 

Sec 
rfttme' within   which   to  pay  any 

J^j  deficiency  therein,  the  Secretary 

"■^.u  ^tnt*  may  require  the  taxpayer  t« 

•iuTbond  m  such  amount  (not  exceed- 

'•^iS^  tba  amount  with  respect  to  which 

"•-^Lm  U  granted)    conditioned  upon 

*»*^^ni  of  the  amount  extended  in  ac- 

••^Siirtth  tbe  terms  of  such  extension. 

115 8185-1  Bonds  where  time  to  pay 
t^  at  deficiency  has  been  extended. 
jr  — neral  provisions  relating  to  bonds 
m^ensions  of  time  to  pay  the  gift 
are  granted,  see  the  regulations 
Ketions  6165  and  7101  contained 
JpSIrt  301  of  this  chapter  •  Regulations 
coPrwed^"*  and  Administration). 

135.6321  Statutory  provisions:  lien 
for  taxes. 

ta;  6S31  t<*»i  f<^  ^"^"^  ^^  ""^'  P^""^" 
UaUa'to  P»y  »ny  tax  neglects  or  refuses  to 
Z,  tbe  iftm*  ^^^^^  demand,  the  amount 
IMlwUnf  any  Interest,  additional  amount, 
j^ttaaa  to  tax,  or  asses.sable  penalty,  to- 
^Mirirtth  any  costs  that  may  accrue  In 
"^Htton  thereto)  shall  be  a  lien  in  favor  of 
tta  OnJt«l  States  ujxjn  all  property  and 
rigbta  to  property,  whether  real  or  personal, 
tctooglng  to  such  person. 

1 25.8321-1  Lien  for  taxes.  For  regu- 
h^ons  concerning  the  hen  for  taxes,  see 
|i)1.8321-l  of  this  chapter  (Regulations 
on  Procedure  and  Administration), 

135.6322  Statutory  provisions;  period 
of  lien. 

flBC.  8322.  Period  of  lien.  tTnless  another 
<aU  tiapeclflcally  fixed  by  law,  the  lien  im- 
poiid  by  aectlon  6321  shall  arise  at  the  time 
tiM  MMWment  Is  made  and  shall  continue 
tmtU  the  liability  for  the  amount  so  assessed 
h  ntlifted  or  becomes  unenforceable  by 
nuoa  ol  lapee  of  time. 

125.6323  Statutory  provisions:  valid- 
It)  tgainst  mortgagees,  pledgees,  pur- 
chasers, and  judgment  creditors. 

tec.  6rt3.  ValidUy  against  mortgagees. 
fMgeet.  purchasers,  and  judgment  cred- 
itort— (a)  Invalidity  of  hen  without  notice. 
Bntpt  aa  otherwise  provided  In  subsection 
(c).  th«  Hen  imposed  by  section  6321  shall 
Dot  be  valid  as  against  any  mortgagee. 
pledgee,  purchaser,  or  judgment  creditor  un- 
til notice  thereof  has  been  filed  by  the  Secre- 
tary or  his  delegate — 

(1)  Under  Sfafe  or  Territorial  laws  In  the 
oOce  dealgnated  by  the  law  of  the  State  or 
Tmttory  In  which  the  property  subject  to 
ta*  Uen  la  altuated,  whenever  the  State  or 
Territory  has  by  law  designated  an  ofBce 
wtthln  the  State  or  Territory  for  the  filing  of 
nch  notice;  or 

(J)  With  clerk  of  district  court  In  the 
offlc*  <rf  the  cleric  of  the  United  States  dis- 
trict court  for  the  Judicial  district  In  which 
Mm  property  subject  to  the  Hen  is  situated. 
"lianaTtr  the  State  or  Territory  has  not  by 
law  dealgnated  an  office  within  the  State  or 
TWrltory  for  the  filing  of  such  notice;  or 

{%)  With  clerk  of  District  Court  for  Di.<f- 
ttietof  Columbia.  In  the  office  of  the  clerk 
B<  tha  Uoited  States  District  Court  for  the 
lH«trtct  of  Columbia.  If  the  property  subject 
*•  the  Iten  la  altuated  In  the  District  of 
OBiuaUa. 

Mo.  234 6 
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(b^  Form  of  notice.  If  the  notice  filed 
pursuant  to  subsection  (a)  (1>  Is  In  such 
form  as  would  be  valid  If  filed  with  the  clerk 
of  the  United  States  district  court  pursuant 
to  subsection  (a)  (2),  such  notice  shall  be 
valid  notwithstanding  any  law  of  the  State 
or  Territory  regarding  the  forni  or  content 
of  a  notice  of  lien. 

(c)  Exception  in  case  of  securities — (1) 
Exception.  Even  though  notice  of  a  lien  pro- 
vided In  section  6321  has  l>een  filed  In  the 
manner  pr^crlbed  In  subsection  (a)  of  this 
section,  the  lien  shall  not  be  valid  with  re- 
spect to  a  security,  as  defined  In  paragraph 
(2)  of  this  subsection,  as  against  any 
mortgagee,  pledgee,  or  purchaser  of  such  se- 
curity, for  an  adequate  and  full  considera- 
tion In  money  or  money's  worth,  If  at  the 
time  of  such  mortgage,  pledge,  or  purchase 
such  mortgagee,  pledgee,  or  purchtiser  is 
without  notice  or  knowledge  of  the  existence 
of  such  Hen. 

(2)  Definition  of  security.  As  used  In  this 
subsection,  the  term  "security"  means  any 
bond,  debenture,  note,  or  certificate  or  other 
evidence  of  Indebtedness,  Issued  by  any  cor- 
poration (including  one  Issued  by  a  govern- 
ment  or  political  subdivision  thereof),  with 
Interest  coupons  or  In  registered  form,  share 
of  stock,  voting  trust  certificate,  or  any  cer- 
tificate of  Interest  or  participation  In.  cer- 
tificate of  deixjsit  or  receipt  for,  temporary 
or  Interim  certificate  for,  or  warrant  or  right 
to  subscribe  to  or  purchase,  any  of  the  fore- 
going; negotiable  instrument;  or  money. 

(d)  Disclosure  of  amount  of  outstanding 
lien.  If  a  notice  of  Hen  has  been  filed  under 
subsection  ( a ) .  the  Secretary  or  his  delegate 
Is  authorized  to  provide  by  rules  or  regula- 
tions the  extent  to  which,  and  the  conditions 
under  which,  information  as  to  the  amount 
of  the  outstanding  obligation  secured  by  the 
Hen  may  be  disclosed. 

5  25.6323-1  Validity  against  mortga- 
gees, pledgees,  purchasers,  and  judgment 
creditors.  For  regulations  concerning 
the  validity  of  liens  against  mortgagees, 
pledgees,  purchasers,  and  judgment 
creditors,  see  §  301.6323-1  of  this  chap- 
ter I  Regulations  on  Procedure  and  Ad- 
ministration). 

§  25.6324  Statutory  provisions:  spe- 
cial liens  for  estate  and  gift  taxes. 

Sec.  6324.  Special  liens  for  estate  and  gift 
taxes — 

■  •  •  •  • 

(b)  Lien  for  gift  tax.  Except  as  otherwise 
provided  in  subsection  (c)  (relating  to  trans- 
fers of  securities),  the  gift  tax  Imposed  by 
chapter  12  shaH  be  a  Hen  upon  all  gifts 
made  during  the  calendar  year,  for  10 
years  from  the  time  the  gifts  are  made.  If 
the  tax  Is  not  paid  when  due,  the  donee  of 
any  gift  shall  be  personally  liable  for  such 
tax  to  the  extent  of  the  value  of  such  gift. 
Any  part  of  the  property  comprised  in  the 
gift  transferred  by  the  donee  (or  by  a  trans- 
feree of  the  donee)  to  a  bona  fide  purchaser, 
mortgagee,  or  pledgee  for  an  adequate  and 
full  consideration  in  money  or  money's 
worth  shall  be  divested  of  the  lien  herein  im- 
posed and  the  Hen.  to  the  extent  of  the  value 
of  such  gift,  shall  attach  to  all  the  property 
(IncUxllng  after-acquired  property)  of  the 
donee  (or  the  transferee)  except  any  part 
transferred  to  a  bona  fide  purchaser,  mort- 
gagee, or  pledgee  for  an  adequate  and  full 
consideration  In  money  or  money's  worth. 

(c)  Exception   in   case  of  securities.     The 
Hen  Imposed  by  subsection  (a)  or  (b)   shall 

not  be  valid  with  respect  to  a  security,  as 
defined  In  section  6323  (c)  (2).  as  against 
any  mortgagee,  pledgee,  or  purchaser  of  any 
such  security,  for  an  adequate  and  full  con- 
sideration In  money  or  money's  worth.  If  at 
the  time  of  such  mortgage,  pledge,  or  pur- 
chase such  mortgagee,  pledgee,  or  purchaser 
Is  without  notice  or  knowledge  of  the  exist- 
ence of  such  Hen, 
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§  25.6324-1  Special  lien  for  gift  tax. 
For  regulations  concerning  the  special 
lien  for  the  gift  tax,  see  §  301.6324-1  of 
this  chapter  (Regulations  on  Procedure 
and  Administration). 

§  25.6601  Statutory  provisions;  in- 
terest  on  underpayment,  nonpayment, 
or  extensions  of  time  for  payment,  of  tax. 

Sec  6601.  Interest  on  underpayment,  non- 
payment, or  extensions  of  tim.e  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  Is  not  p&ld 
on  or  before  the  last  date  prescribed  for  pay- 
ment, Interest  on  such  amotint  at  the  rate 
of  6  percent  per  annum  shall  be  paid  for  the 
period  from  such  last  date  to  the  date  paid. 
•  •  •  •  • 

§  25.6601-1  Interest  on  underpay- 
ment, nonpayment,  or  extensions  of  time 
for  payment,  of  tax.  For  regulations 
concerning  interest  on  undenjasrment, 
nonpayment,  or  extensions  of  time  for 
payment,  of  tax,  see  §  301.6601-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

§  25.7101  Statutory  provisions;  form 
of  bonds. 

Sec.  7101.  Form  of  bonds.  Whenever,  pur- 
suant to  the  provisions  of  this  title  (other 
than  sections  7485  and  6803  (a)  ( 1) ) ,  or  rulea 
or  regulations  prescribed  under  authority 
of  this  title,  a  person  is  required  to  furnish 
a  bond  or  security — 

( 1 )  General  rule.  Such  bond  or  security 
shall  be  In  such  form  and  with  such  siirety 
or  sureties  as  may  be  prescribed  by  regula- 
tions issued  by  the  Secretary  or  his  delegate. 

(2)  United  States  bonds  and.  notes  in  lieu 
of  surety  bonds.  The  person  required  to  fur- 
nish such  bond  or  security  may.  In  lieu  there- 
of, deposit  bonds  or  notes  of  the  United 
States  as  provided  in  6  U.  S.  C.  15. 

§  25.7101-1  Form  of  bonds.  For  gen- 
eral provisions  relating  to  bonds,  see  the 
regulations  under  sections  6165  and  7101 
contained  in  part  301  of  this  chapter 
( Regulations  on  Procedure  and  Adminis- 
tration) , 


[seal]  O.   GrORDON   DELK, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  November  10,  1958. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[P.   R.   Doc.   58-9462;    Piled,   Nov.   14.    1958; 
8:45  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 

Defense 

Subchopler  N — ^Traniportotlefi 

Part  209 — Movement  of  Pmsonnbl  vm 
Commercial  Contract  and  Charter  Aia 
Transportation  ^ 

Sec. 

209.1  Authority  and  scope. 

209.2  Background. 

209.3  Policy. 

Attthoritt:  SS  209.1  to  209.3  Issued  under 
sec.  202,  61  Stat.  600,  as  amended;  6  D.  ft.  C. 

171a. 

5  209.1  Authority  and  scope.  This 
part  prescribes  poUcies  for  the  move- 
ment of  personnel  for  the  Department  of 


\ 
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Defense  via  commercial  contract  and 
charter  air  transportation  within  the 
continental  United  States  and  to.  from 
and  outside  the  continental  Uniti-d 
States. 

§209.2  Background.  Regulations  of 
civil  air  regulatory  agencies  govern  such 
matters  as  the  safety  of  air  transporta- 
tion, airworthiness  of  aircraft,  profi- 
ciency of  fli^'ht  and  maintenance  crews, 
minimum  performance  limitations,  min- 
imum operating'  limitations,  maximum 
weight  limitations,  and  requirements  for 
first  aid  and  emergency  equipment. 

§209.3     Policy.     (a>  The  military  de- 
partments will  not  knowingly  take  any 
action  which  will  contribute  to  or  result 
In  a  carrier  violation  of  any  requirement 
of  civil  air  res^-ulatory  at,'encies. 
(b)    Pressurized  aircraft: 
(1)   Except  as  provided  in  this  section, 
all  passenger  or  convertible  aircraft  u.sed 
in  service  between  points  in  the  Unit<'d 
States  and   over.seas  areas  will  be  pres- 
surized.     This      requirement      may      be 
waived  by  the  procurintr  agency  for  cer-  ^ 
tain  traffic  over  specific  rout<>s  when  re- 
quired by  exigencies  of  the  mission. 

'2)  All  other  factors  being  equal, 
preference  will  be  given  to  the  use  of 
pressurized  aircraft  when  tendered  by 
the  carriers  for  travel  between  points 
within  the  continental  United  States. 

(c)    Uniform    minimum    standards   of 
service  for  the  movement  of  personnel 
for  the  Department  of  Defense  via  com- 
mercial contract  and  charter  air  trans- 
portation   shall    be    developed    by    the 
Single  Manager  for  Traffic  Management 
and  the  Single  Manager  for  Airlift  Serv- 
ice   (in  coordination   with   the   military 
departments)  in  implementation  of  this 
part,   as    they   apply   within   the    conti- 
nental United  States  and  to.  from,  and 
outside   the   continental   United   States, 
respectively.     Such   standards  will   pro- 
vide  for  comfort  of   travel   and  service 
which  will  be  comparable  to  that  avail- 
able to  and  used  by  the  general  public. 
The     standards     established     may     be 
changed    or    waived    by    the    procuring 
agency  only  when  such  action  is  required 
to  meet  exigencies  of  the  mi.ssion. 

Part   209    published    at    21    P.    R.    938 
is  hereby  superseded  and  cancelled. 

Perkins  McGuiRE. 
Assistant  Secretary  of  Dt'lense 

(Supply  and  Logistics). 


RULES  AND  REGULATIONS 

the  Canal  Zone  .shall  have  attached  a 
cu.stoms  declaration,  Fi)rm  2966.  except 
when  addressed  to  a  Government  agency. 
It  IS  not  suiticient  to  state  on  the  customs 
tag  that  a  parcel  contains  merchandise 
or  a  I'ift.  The  contents  must  be  item- 
i/t'd  and  the  value  shown. 

Note:  Tlie  corresponding  PosUil  Manu.il 
secliun   is    l25Ji. 

(R.  S.  161,  as  amfnd'Ml  3<Hy  as  anicndcd  0 
U    .s    C    22,  369) 

2.  In  §  36.3  Appluation.  make  the  fol- 
lowing changes: 

a.  Amend  the  openiinr  statement  to 
read  as  follows:  '-ApiJhcation  f(>r  a  spe- 
cial cancellation  must  be  submitted  in 
writing  to  the  postmaster  at  tlie  post 
otTice  where  the  cancellation  is  to  be  used. 
The  application  must  provide  the  follow- 
ing information; " 

b.  Amend  paragraph  (fi  to  read  as 
follows: 

if  I  Name  and  address  of  spon.sor  who 
will    pay    the    cost    of    special    die    huh. 


Postma-^ters  at  first-  and  ^, 
post  offices  will  forward  ap^' 
the  Po.stal  Services  Division 
Operations.  Post  Office  f 
Washington  25.  D.  C.  PostmSS 
furnish  with  the  apphcationa  tS7 
of  th.e  manufacturer  and  model 
cancelling  machine  in  use  at  thdr 
and  mu.st  bt>  certain  to  specify 
tiie  machine  is  new  or  old  (i 
round  type  rinu  diet  when  m 
Postmasters  at  third-  and  fmi. 
post  offices  will  inform  appllc»^[^ 
special  cancellations  may  not  be  i^TS 
these  offices.  "^l 

Note:   The    cnrro.spondlne    Fyiatai 
Boctiuns  art   146.3  anU   140  3f. 

(R  s  161,  as  amendrri,  396.  as  amemh* 
1.2  42  Slat  539,  540,  5  U.  S  C  ^tm 
U.    S    C.    368)  •  -•  — 


«*Mki 


ISEALl  Herbert  n  WAMTJWfl^ 

GcneralComtt, 

[F     n     r>>c     ,58  94n4:    rued,    not    ll  i^ 
8  46  a.  m  J  ^  ^ 


PROPOSED  RULE  MAKING 


[P.    R.    Doc.    58-048n:    FUed,    Nov.    14,    1958; 
8   45  a.  ni.l 


TITLE  39~POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  15 — Matter  Maii.ab-  2  Under  Si'eciai. 
Rules 

Part  36 — Special  Cancellations 
miscellaneous  amendments 
1.  In   5  15.7  Identification  and  mark- 
ing (23  F.  R.  7910 ) ,  amend  paragraph  ( d  > 
to  read  as  follows: 

(d)  Customs  declaration  tag  for  Canal 
Zone.  Any  package  of  merchandise 
weighing  16  ounces  or  more  addressed  to 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 
[  21    CFR    Port    121  ] 

Food  Additivfs 

poultry  feeds 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Co.^metic  Act  'sec 
409    (b)    (5>,  72  Stat.   1786;   21   U.  S.  C. 
348    lb)     (5t),    the   following    notice    is 
issued : 

A  petition  has  been  filed  by  Monsanto 
Chemical  Company,  Lindbei::h  and  Ohve 


Street  Road,  St.  Louis  24,  Missouiti^ 
l)osint:  the  issuance  of  a  regulAttak 
establish  a  tolerance  of  150  parta|«i_ 
lion  1 0  015  percent)  of  1 ,2-dihjdlM. 
etlioxy-2,2.4-trimethylquinoline.»«ta 
ical  preservative,  when  u.sed  'to  pwL, 
poultry  feeds  from  oxidative  destnMlin 
of  the  carotenes,  xanthophylls,  tadTl^ 
mins  A,  E.  and  K. 

Dated:  November  7,  1958. 

I'^fAL]  Geo.  p  Lamjch 

Cnnimissio7ier  of  Food  and  Dn§i. 

[F     R.    Due.    58  9481:    Filed,    Not.   1<  ]|K 
8  45  a.  ni  I 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bonneville     Power    Administration 

RrOELEGATIONS  OF  AUTHORITY 
MISCELLANEOUS  AM!  NDMENTS 

1.  Section  7,  Redeler'ations  of  Author- 
ity, published  in  the  Fedkral  Register 
Marcii  9.  1955  i20  F.  R.  1412».  as 
amended  November  29,  1956  (21  P.  R. 
9.3;i3».  is  hereby  amended  to  read  ius 
follows: 

Sec  7.  Land  artiiiticf.  <a)  The  Chief 
of  the  Branch  of  Land  may: 

"D  Ne-otiate  for  the  purcha-'^c  of  all 
InteresU  in  real  estate  and  other  rights 
and  priviler;cs  pertainini;  to  real  property 
necessary  for  the  Admini.  tration's  prcj- 
t:iams:  and  for  the  disposition  of  land 
and  property  rit^hts.  except  purchase  or 
disposition  of  electric  utility  system 
properties; 

12  >  Approve  appraisals,  accept  op- 
tions, and  authorize  the  puicliubc  of  all 


interests  in  real  estate  necessary  forflie 
Administration's  program,  and  authoda 
payment  action  thereon; 

•  3'  Execute  atrreements  under  whilft 
the  Administration  receives  or  moll 
permits,  franchises,  or  other  rightl  v 
privileges  pertaining  to  real  propifli; 
execute  trust  fund  afireements  for  ttn 
accornjjiisliment  of  work  for  othen  It* 
latint:  to  real  property  owned  by  ttl 
Government  and  other  agre«BMaii 
necessary  for  the  protection  of  iMi 
rights  obtained  by  the  Government  ■• 
cept  those  involving:  power  contrwiK 
authori/e  the  publication  of  adfuUH 
ments.  notices,  or  proposals  when  m 
quired  by  law  therefor;  and  autborti 
payment   action  thereon  as  requirei;  , 

>i>  Issue  the  nece.s.sary  purdiMI 
ord(M  s  for  procuring  title  .services. 

ibi  The  Principal  Nerotlator,  ttl 
Principal  Title  omcer,  and  the  AseMld 
to  the  Chief,  Branch  of  Land,  each  BV 
exercise  the  authority  delegated  by  («) 
U  '  of  this  section  and,  uhcn  the 


mj^nrdav*  November  15,  1958 

..^rf-d  does  not  exceed  $1500.  the  au- 
K^delegated  by  paragraph  (a)  i2i 
.•tJY)  ot  this  section. 

<e>  The  Principal  Title  Officer  may 
\JZfJbt  the  authority  delcRated  by  <a> 
SrSuiis section  when  the  amount  does 
!m1  exceed  $1500.  and  the  Law  Clerk 
!fJJi)  for  land  activities  may  exercise 
jt^u-  authority  when  the  amount  in- 
SSSd  does  not  exceed  $100.-  «Secre- 
J^JI7  Order  No.  2830:  Secretary's 
^S»rNo  2735.  as  amended  January  19. 
SEl  Secretary's  Order  No.  2563.  15  F.  R. 
7^-  secretarvs  Order  No.  2753,  as 
JS»ded.22F.R.9196.) 

J  Section  12  of  said  Redelepatlons  of 

intfiority  as  amended  and  published  in 

^TKDtuM.  REGISTER  Maich  6.  1958  .23 

p  R.  1605  >   is  hereby  amended  to  read 

-gi  follows: 

8ec  12-  Materials  and  equipment  con- 
ffftcts,  (a)  The  Chief  of  Supply,  with- 
oot  monetary  limitation,  may: 

(1)  Execute  contracts,  amendments  to 
contracts,  and  procurement  transac- 
tions for  materials,  equipment  and  serv- 
ices (excepting  personal  services  and 
gervices  in  connection  with  the  transfer 
or  transmission  of  electrical  eneruy '  ; 

(2)  Execute  contracts  and  amend- 
ments to  contracUs  for  the  dispo.sal  of 
surplus  personal  property.  (Secretary's 
Order  No.  2642.  as  amended.  16  F.  R. 
6318. 19  F.R.  7417.  > 

(b)  The  Head  of  the  Procurement 
Section  may  exercise  the  authority  dele- 
cted to  the  Chief  of  Supply  when  the 
tmount  involved  does  not  exceed  $50,000. 

(c)  The  Purchasing  Agents  may  exer- 
dK  the  authority  delegated  to  the  Chief 
of  Supply  when  the  amount  involved 
does  not  exceed  $2,500.  (Departmental 
Manual,  Part  404.  Chapter  1.  Paragraph 
S.dated  September  4,  1958.) 

Dated:  November  6, 1958. 

Wm.  a  Pearl. 
Adrntiiistrator. 

[T.  R.   Doc.    58  9482:    Filed,    Nov.    14,    1958; 
8  46  a   m  | 


DEPARTMENT  OF  COMMERCE  * 

Federal   Maritime   Board 

N.  V.  Stoomvaaft  Maatschappij 
(Nederland»    et  al. 

HOnCI  or  AGREEMENT   FILED   FOR   APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  apreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
lection  15  of  the  Shipping  Act.  1916  (39 
Stat.  733,  46  U.  S  C  814)  : 

Agreement  No.  8338.  between  N.  'V. 
Stoomvaart  Maatschappij  "Nederland  " 
and  Koninklijke  Rotterdamsche  Lloyd, 
N.  V.  (the  carriers  comprising  the 
Nedlloyd  Line  .ioint  service)  and  Water- 
man Steamship  Corporation  of  Puerto 
Rico,  covers  the  transportation  of  gen- 
eral cargo  under  through  bills  of  lading 
from  India.  Pakistan.  Federation  of  Ma- 
laya, Colony  of  Singapore  and  Philippine 
Isiands  to  Puerto  Rico,  with  transship- 
ment at  New  Orleans,  La.  or  Mobile,  Ala- 
bama. 

Ihterested    parties   may    Inspect    this 

'•Creement  and  obtain  copies  thereof  at 

the  Regulation  Office,  Federal  Maritime 


FEDERAL   REGISTER 

Board,  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  pubhcation  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated :  November  12.  1958. 

By    order    of    the    Federal    Maritime 
Board. 

Geo.  a.  'Viehmann, 
Assistant  Secretary. 

[P.    R     Doc.    58  9487;    Filed,    Nov.    14,    1958: 
8;46  a.  m.J 


Office  of  the  Secretary 

|Dept.    Order    46    (Revised  I  1 
Director   of  Office  of  Administrative 
Operations  and  Heads  of  Certain  Pri- 
mary Organization  Units 

delegation  of  contracting  authority 

Tlie  material  appearing  at  21  P.  R. 
6718-6719  of  September  6,  1956  is  super- 
seded by  the  following: 

Section  1.  Purpose.  This  order  dele- 
gates authority  to  approve  and  execute 
contracts  required  for  the  performance 
of  the  Department's  functions. 

Sec  2.  Delegation  of  authority.  .01 
Pursuant  to  authority  vested  in  the  Sec- 
retary of  Commerce  by  law,  the  Director 
of  the  OfRce  of  Administrative  Opera- 
tions for  those  primary  organization 
units  served  by  that  ofiBce  (the  OflBce  of 
the  Secretary.  Office  of  Business  Eco- 
nomics. Business  and  Defense  Services 
Administration,  and  the  Bureau  of  For- 
eign Commerce)  and  the  head  of  each 
other  primary  organization  unit  of  the 
Department  of  Commerce  are  hereby 
authorized,  subject  to  the  provisions  of 
this  order  and  applicable  laws  and  reg- 
ulations, to  approve  and  execute: 

( 1 )  Advertised  contracts  and  accom- 
panying bonds,  including  annual  bid 
bonds; 

( 2 )  Any  contract  which  is  supplemen- 
tal to  an  advertised  contract ;  and 

( 3  >  Negotiated  contracts  and  accom- 
panying bonds,  including  annual  bid 
bonds,  or  any  contract  supplemental 
thereto.  (For  the  purpose  of  this  order, 
a  negotiated  contract  is  one  entered  into 
without  advertising,  whether  or  not  it 
falls  within  any  of  the  exceptions  men- 
tioned inR.  S.  3709  (41  U.  S.  C.  5).) 

.02  The  Director  of  the  Office  of  Ad- 
ministrative Operations  and  the  heads  of 
primary  organization  units  may  redele- 
gate  the  authority  granted  herein  and 
may  impose  such  conditions  and  limita- 
tions as  they  deem  necessary. 

Sec.  3.  General  provisions.  .01  The 
authority  delegated  herein  shall  not  be 
deemed  to  include  contracting  authority 
delegated  to  the  Secretai^  of  Commerce 
by  the  Administrator.  General  Services 
Administration  under  Title  III  of  the 
Federal  Property  and  Administrative 
Services  Act  (63  Stat.  393;  41  U.  S.  C. 
251);  as  amended.  These  authorities 
are  generally  redelegated  to  heads   of 
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affected  Ofltlces  and  Bureaus  on  an  in- 
dividual basis  as  the  need  arises. 

.02  Any  contract  and  supplement 
thereto  and  amendments  thereof  for 
services  by  a  management  consultant  or 
management  consulting  firm  when  au- 
thorized by  law,  shall  be  approved  by  the 
Assistant  Secretary  of  Commerce  for 
Administration,  regardless  of  amount, 
prior  to  execution. 

.03  Contractual  documents  shall  be 
cleared  by  the  Office  of  the  General 
Counsel  or  by  the  primary  organization 
unit  legal  staff,  where  one  exists,  in  ac- 
cordance with  such  instructions  as  may 
be  Issued  from  time  to  time  by  the  OflBce 
of  the  General  Counsel,  or  the  appro- 
priate legal  staff. 

Effective  date:  November  4,  1958. 

Sinclair  Weeks, 
Secretary  of  Comm.erce. 

|F.    R.    Doc.    58-9490;    Piled,   Nov.    14.    1958; 
8:47a.m.] 


IDept.  Order  83  (Revised)  ] 
Organization,  Duties  aito  Functions 

OFFICE  OF  the  SECRETARY  OF  COMMEHCE 

The  material  appearing  at  20  P.  R. 
2696-2697  of  April  22,  1955  is  superseded 
by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  define  the  broad  authority 
and  functions  of  the  Secretary  of  Com- 
merce and  to  prescribe  the  method  and 
channels  through  which  thes^  functions 
are  performed. 

Sec.  2.  Secretary  of  Commerce.  .01 
The  Secretary  of  Commerce  is  responsi- 
ble for  the  administration  of  the  func- 
tions and  authorities  asassigned  to  the 
Department  of  Commerce  broadly  de- 
scribed in  the  act  of  February  14,  1903 
(32  Stat.  826),  which  reads  in  part  as 
follows : 

It  shall  be  the  province  and  duty  of  the  said 
Department  (Etepartment  ol  Conunerce)  to 
foster,  promote,  and  develop  the  foreign  and 
domestic  commerce,  •  •  •  manufacturing, 
shipping  •  •  •  Industries,  and  the  transporta- 
tion facilities  of  the  United  States:  and  to 
this  end  It  shall  be  vested  with  Jurisdiction 
and  control  of  the  departments,  bureaus, 
offices,  and  branches  of  the  public  service 
hereinafter  specified,  and  with  such  other 
powers  and  duties  as  may  be  prescribed  by 
law. 

.02  In  addition  to  the  generic  au- 
thority provided  in  the  Act  of  February 
14,  1903,  supra.  Reorganization  Plan  No. 
5  of  1950  and  Reorganization  Plan  No.  21 
of  1950  transferred  to  the  Secretary  of 
Commerce,  with  certain  exceptions  not 
here  pertinent,  the  related  functions  and 
authorities  vested  in  all  other  oflBcers 
and  organization  units  of  the  Depart- 
ment of  Commerce. 

.03  The  Secretary  is  also  responsible 
for  advising  the  President  on  Federal 
policy  and  programs  affecting  the  indus- 
trial and  commercial  segments  of  the  na- 
tional economy  within  the  scope  of  the 
Department  of  Commerce. 

.04^  The  order  of  precedence  to  act  as 
Secfetary  of  Commerce  is  established  by 
law  and  Executive  Order  which  provide 
that  the  following  officers,  in  the  order 
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designated,  shall  perform  the  duties  of 
the  Secretary  of  Commerce  in  the  event 
of  the  absence  or  siclcness  of  the  Secre- 
tary, or  until  a  successor  is  appointed  in 
the  event  of  the  vacancy  of  that  position: 

(1)  The  Under  Secretary. 

(2)  The  Under  Secrctarj'  for  Trans- 
portation. 

(3)  The  Assistant  Secretaries  of  Com- 
merce in  the  order  of  precedence  as  de- 
termined by  the  dates  of  their  commis- 
sions. 

(4)  The  General  Counsel. 

Sec.  3.  Office  of  the  Secretary  of  Com- 
merce. .01  The  Office  of  the  Secretary 
of  Commerce  is  composed  of  the  follow- 
ing officers  and  orsanization  units; 

( 1 )  The  Secretary  of  Commerce. 

(2)  Tlie  Under  Secretary, 
'3)   The   Under  Secretary  for  Tran.s- 

portation:    Defense   Air   Transpoi  latum 
Administration. 

(4'  The  As.sistant  Secretary  for  Do- 
rflestic  Affairs. 

<5)  The  A.ssistant  Secretary  for  Inter- 
national Affairs:  Office  of  International 
Trade  Pairs. 

(6)  The  Assi-stant  Secretary  for  Ad- 
ministration: Office  of  Bud^'ft  and 
Management.  Office  of  Personnel  Man- 
agement, Office  of  Publications.  Office  of 
Administrative  Operations.  Office  of  Se- 
curity Control,  Office  of  Field  Services, 
Emergency  Planning'  Coordinator,  Agen- 
cy Inspection  Staff,  Appeals  Board. 
(1)  The  General  Coun.-^el. 
(8)  Office  of  Public  Information, 
.02  In  the  execution  of  his  responsi- 
bilities for  the  administration  of  the 
functions  and  authorities  assigned  to  the 
Department  of  Commerce,  the  Secretary 
has  delef^ated,  by  separate  orders,  the 
performance  of  certain  specified  func- 
tions, together  with  the  related  operatin.L,' 
authority,  to  the  heads  of  the  constituent 
units  of  the  Office  of  the  Secretary  and 
to  the  heads  of  the  primary  organizaLion 
units  of  the  Department. 

.03  E.xhibit  1  to  this  order  indicates 
the  respective  areas  of  funotional  super- 
vision and  authority  exerci.sed  by  the 
heads  of  the  constituent  units  of  the 
Office  of  the  Secretary  of  Commerce  and 
Identifies  the  applicable  enabling  De- 
partment order. 

Effective  date:  November  1,  1958. 

Sinclair  Weeks, 
Secretary  oj  Coimnerce. 

[P.    R.    Due.    58  9191;    Filed.    Nov.    14,    10j8, 
8  47  a.  m  J 


(Dept,  Order   128   ( Revised  i  I 

Organization,  Duties  and  Functions 

under  secretary  of  commerce  for 
tra.nsportation 

This  material  supensedes  the  material 
appearing  at  21  P.  R.  2129  of  April  13, 
1956  and  amends  section  2  01  of  the  ma- 
terial appearmK  at  21  F.  R.  4028  of  June 
12,  1956  by  adding  the  words  "for  Trans- 
portation" to  the  last  line  thereof. 

Section  1.  Purpose.  Tlie  purpo.«;e  of 
this  order  is  to  describe  the  duties  and 
responsibilities  of  the  Under  Secretary  of 
Commerce  for  Transportation. 


NOTICES 

Sec.  2.  Authority.  .01  The  duties  and 
responsibilities  of  the  Under  Secre- 
tary of  Commerce  for  Transportation 
described  in  this  order  are  a-s^iL-ned  pur- 
suant to  the  authority  vested  in  the  Sec- 
retary of  Commerce  by  law.  meluciing 
authority  under  Reorganization  Plan 
Nos.  5  and  21  of  1950. 

.02  All  the  authority  vested  in  and 
exerci.sed  by  the  head.s  of  the  I>len,se 
Air  Tran.six)rtation  Admini,stratinn,  tlie 
Bureau  of  Public  Roads,  Civil  Aero- 
nautics Administration,  Weather  Bu- 
reau. Coast  and  Geodetic  Survey,  and 
Miiiilime  Administration  and  the  Fed- 
eral .Maritime  Board,  except  for  such 
re^iulatory  or  other  functions  specific;illy 
reserved  to  the  Board  under  the  law, 
aie  hereby  made  subject  t-o  the  policy 
directif;n  and  ccxirdinat:on  of  the  Under 
seeielaiy  of  Commerce  for  Transporta- 
t;iin. 

■Sec.    3.      Duties    and    rrsponsibililies. 
01   The   Under  Secretary   of   Commerce 
for  Transportation  .shall: 

<1>  Seive  as  the  principal  advisor  to 
the  Secretary  on  ail  policy  mat'rrs  con- 
cerniiv-,'  transportation  re.-  pon.sibilities 
and  activities  of  the  Department  of  Com- 
merce and  on  all  matters  which  involve 
the  tran.sportation  policies  of  the  Fed- 
eral Government: 

(2i  Exercise  policy  direction  over  and 
crKirdinate  the  transportation  and  re- 
lated activities  of  the  Department: 

i3i  Formulate  an  inleerated  tians- 
portation  proi^ram  for  tlie  D(  partinent 
and  est:ibli.sh  the  Departments  po.sition 
respecting  the  development  of  over-all 
transportation  policy  and  i>rof,'ram  with- 
in the  executive  branch  of  the  Govern- 
ment, including  the  mobilization  a.^jncts 
thereof: 

'4'  Initiate  action  before  the  tran.s- 
portation regulatory  ai^encies  when 
such  action  appears  to  be  appropriate 
for  the  etTectuation  of  tran.^port;ition 
policies  and  programs,  or  present  the  De- 
partment's views  on  matters  under  con- 
sideration by  such  regulatory  a!;encies 
as  they  may  affect  the  IX'pa:  tinenfs 
programs  or  over-all  tran.sportation 
policy: 

<5>  Serve  as  the  local  point  within  the 
Department  on  all  coordination  ;ictivi- 
ties  of  an  interpartmental  nature  which 
involve  transportation  matters,  and  rep- 
re,sent  the  Department  on  the  Air  Co- 
ordmatui!,:  Committee;  and 

Mil  Con,suIt  with  the  Under  Secretary 
of  Commf-rce,  the  A.ssi,st;int  Secretaries 
of  Commerce  for  Domestic  .^fr;llrs.  and 
International  Affairs,  on  m;itters  of  com- 
mon interest  in  their  respective  areas  of 
responsibility. 

Sec  4.  Deputy  Under  Secretary  of 
Commerce  fur  Tran.spurtalion.  ,01  The 
Deputy  Under  Secretary  of  Commerce 
for  Transjiortation  sluill  .serve  as  the 
dfijuty  to  the  Under  Secretary  of  Com- 
merce for  Transportation  and  shall: 

(It  Assist  in  the  form\ilation  of  policy 
proix>saLs  or  chanees  m  policy  with  re- 
spect to  over-all  transportation  pro:' rams 
of  the  executive  branch  of  the  Govern- 
ment. 

<2  >  Be  responsible  for  the  general  pol- 
icy guidance  of  program  development 
activities  of  the  respective  primary  or- 


panbation  units  named  in  sectkB 
hereof;  and 

(3'  A.ssist  in  the  fulfillment  tf  fll 
Department's  role  in  the  effectuattaJ^ 
transportation  policies  and  progriM 

.02     1  he  Deputy  Under  Secretwjj 
sumes    the    full    resix)nsibilitieg  of 
Under  Secretary  of  Commerce  fop' 
portation  during  the  latter's  at 


a^fttdau,  November  15,  1958 

/•vCxertise  policy  direction  and  co- 
Jtoate  the  activities  of  the  Department 
!SSiio  the  promotion  of  domestic  in- 
^"    imd   trade;    defense    production 


Sec.  5.  As.sistant  to  the  Under 
tary   of  Commerce    for   Tran 
The  As.sistant  to  the  Under  SecriianS  ^ 
Commerce  for  Transportation  shall  42? 
vide  the  stall  as.sistance  for  the  l^S* 
and    evaluation   of   all    proposed  tai|i 
portation  policies  and  programa  oB  ki 
half  of  tlie  oi!ice  of  the  Under  SecrelM 
of  Commerce  for  Transportation;  r^S 
proposed  pros' rams  initiated  by'^n^ 
spective  primary  organization  unlta  m. 
der  the  jun.sdiction  of  the  Under  Seoc. 
tary  of  Commerce   for  Transportatha 
and  assist  in  the  formulation  of  poUs 
proposals  or  changes  in  policy.     ^^ 

ElTective  date:  November  1,  1951. 

Sinclair  Weeks, 
Secretary  of  Commerce, 

|F     i:»     D)C.    58  94!»2:    F^Ied.    Nov.    14,  itgfr 
8,47  a   11)  J  ' 


fD.pt   Order  133  (Revised)  J 
Organization,    Duties     and    PuNcma 

ASSISTANT     SE(  RETARY     OF     COIQIXICI    t^ 
DOMESTIC  AFFAIRS 

This  material  supersedes  the  matoW 
appeann.u'  at  20  F  R.  904-905  of  FUm. 
ary  II,  1955.  In  addition  sections  IM 
of  the  material  appearing  at  21  P.  ^ 
UiH5  of  March  15.  1936  and  23  P.  R.4UI 
of  June  11,  1958  are  amended  by  sufaltf* 
tutinu  "The  .-Xssistant  Secretary  of  CcM* 
nu-rce  for  Domestic  Affairs"  for  ttM 
'Under  Secretary  of  Commerce." 

Section  1  Purpose.  The  purpose  Of 
this  order  is  to  dele(,'ate  and  describe tbt 
duties  and  responsibilities  of  the  AssIsU, 
ant  Secretary  of  Commerce  for  Domstfe 

Affairs. 

Skc  2  Authority.  .01  Thedutlestal 
responsibilities  of  the  A.ssistant  Seen- 
tary  of  Commerce  for  Domestic  Aflain 
described  in  this  order  are  prescribed 
pursuant  to  the  authority  vested  tn  ttH 
Secretary  of  Commerce  by  law,  ioehld* 
ing  Reor':anization  Plan  No.  5  ct  ItSk 

.02  Ail  the  authority  vested  tn  sad 
exercised  by  the  heads  of  the  niillnw 
and  Defense  Services  Administration. tt» 
Bureau  of  the  Census,  the  Office  of  Bad* 
ness  Economics,  the  Patent  OfBoe  tad 
the  National  Bureau  of  Standards  ^ 
department  orders  or  other  delegatioH 
of  autiiorily  are  hereby  made  subject tO 
the  policy  direction  and  coordination  o( 
the  A.ssistant  Secretary  of  Commerce f* 
Domestic  Affairs. 

Sec.  3.  Duties  and  responsibtUtiO. 
.01  Tlu"  Assistant  Secretary  of  Cooh 
meice  for  Domestic  Affairs  shall: 

<  1 »  Serve  as  the  principal  advisor  I* 
the  Secretary  on  all  domestic  aspects  fl< 
the  Dt^partment's  responsibilities  80B^ 
cerninf:  industry,  trade,  and  relati^ 
economic  aclivUies; 


flTmobilization  preparedness  of  domes- 
Si  industry:  commodity  and  industrial 
^rfw  reporting;  the  conduct  of 
Sdmm  surveys,  and  statistical  analy- 
J?7jJSgn  excess  property;  analyses  of 
I^omic  trends  and  conditions;  scien- 
S^  and  teclmological  research;  and 
j-uance  of  patents;        ^^  ^      ^ 

^jT consult  with  the  Under  Secretary 
-/commerce,  the  Under  Secretary  for 
SLnsportation,  and  the  Assistant  Secre- 
i^or  International  Affairs  on  matters 
JJ^onunon  interest  in  their  respective 
y(»g  of  responsibility. 

Effective  date ;  November  1,  1958. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

\T  R  Doc-  58-9493;  Filed,  Nov.  14,  1958; 
'  8.47   a.   in  J 


[Dept.  Order  163    (Revised)] 

OiCANizAnoN,  Duties  and  Functions 

BtOUSHlCFNT  OF   THE   NATIONAL   DEFENSE 
EXECUTIVE    RESERVE 

The  material  appearing  at  21  F.  R. 
J804-3805  of  June  2,  1956,  is  superseded 
by  the  following : 

Btcnov  1.  Purpose.  The  purpose  of 
this  order  is  to  provide  for  the  establish- 
ment and  administration  of  the  National 
Defense  Executive  Resei-ve  in  the  De- 
ptrtment  of  Commerce. 

Bk.  2.  Legal  basis — .01  Statute.  Sec- 
tion 710  (e)  of  the  Defense  Production 
Alt  of  1950,  as  amended,  August  9,  1955 
(6l8Ut.  583;  SOU.  S.  C.  App.  2160  (d  ). 
suthorizes  the  Piesident  to  provide  for 
the  establishment  and  training  of  a  nu- 
deos  Executive  Reserve  for  employment 
in  executive  positions  in  Government 
during  periods  of  emergency, 

.02  Eiecutii'e  Order.  Executive  Order 
,  No.  10«60.  of  February  15,  1956,  estab- 
lished the  National  Defen.se  Executive 
Reserve;  authorized  the  Director  of  the 
Ofllce  of  Defense  Mobilization  to  institute 
tod  administer  the  Executive  Reserve 
Program  and  to  coordinate  the  activities 
of  other  agencies  in  establishing  units  of 
the  Reserve;  and  authorized  the  heads 
of  departments  and  agencies  designated 
by  the  Director  of  the  Office  of  Defen.se 
llobillzation  to  establish  units  of  the 
Siecutive  Reserve  and  to  select  and 
designate  persons  to  serve  as  members  of 
the  units. 

.03  Defense  Mohilizaiion  Order.  De- 
fense Mobilization  Order  No.  1-21  iRe- 
Hied),  dated  May  19,  1958,  provides 
uxmg  other  thins^s  that  departments 
tad  agencies  of  the  Executive  Branch 
having  major  mobilization  responsibil- 
ities are  authorized  to  establish  national 
ind  regional  units  of  the  Executive  Re- 
KTve,  select  and  desi'.nate  members  of 
wch  units,  and  institute  programs  for 
their  training. 

.04  Letter  from  Director,  Office  of 
Defense  Mobili::ation.  A  letter  from  the 
Wrector,  Office  of  Defense  Mobilization, 


FEDERAL  REGISTER 

dated  February  24.  1956,  designates  the 
Department  of  Commerce  as  an  agency 
authorized  to  establish  a  unit  of  the 
Reserve. 

Sec.  3.  Definitions.  .01  The  Execu- 
tive Reserve  is  an  organization  composed 
of  persons  selected  from  various  seg- 
ments of  the  civilian  economy  and  from 
Government  who  are  to  be  trained  for 
a.ssifinment  to  executive  positions  in  the 
Federal  Goverimient  during  periods  of 
emergency. 

.02  An  Executive  Reservist  is  a  mem- 
ber of  the  National  Defense  Executive 
Reserve. 

.03  The  Department  of  Commerce 
Unit  of  the  National  Defense  Executive 
Reserve  shall  consist  of  all  units  of  the 
National  Defense  Executive  Reserve 
established  in  the  '  several  primary 
organization  units  of  the  Department, 
including  both  national  and  regional 
Reserve  units  of  the  primary  organiza- 
tion units. 

Sec.  4.  Policy  and  delegation  of  au- 
thority. .01  It  is  the  policy  of  the  De- 
partment of  Commerce  to  establish  and 
maintain,  where  appropriate,  an  Execu- 
tive Reserve  unit  as  part  of  the  man- 
power mobilization  base  for  national 
security  in  each  primary  organization 
unit  having  major  mobilization  respon- 
sibilities. The  head  of  each  such  primary 
organization  unit  is  hereby  delegated 
authority  to  establish  an  Executive  Res- 
erve unit,  including  a  national  unit  and 
such  regional  units  as  may  in  his  opinion 
be  appropriate.  In  the  Office  of  the 
Secretary  this  authority  will  be  exer- 
cised by  the  Assistant  Secretary  for  Ad- 
ministration. 

.02  Each  primary  organization  unit 
establishing  a  Reserve  unit  in  the  Depart- 
ment of  Commerce  shaE  establish  a 
training  program  which  shall  include  but 
not  be  limited  to  orientation  sessions, 
continuous  and  up-to-date  information 
on  the  Government  organization  and 
program  planned  in  the  event  of  mobili- 
zation, and  information  to  keep  the  Re- 
servist fully  abreast  of  developments  in 
his  field  which  affect  the  capacity  of  the 
United  States  to  mobilize  its  resources 
in  an  emergency.  The  training  pro- 
grams will  be  carried  out  at  'Washing- 
ton and  regional  levels  as  appropriate 
and  will  include  actual  participation  in 
the  testing  of  mobilization  plans  at  re- 
location sites  to  the  extent  feasible. 

.03  Activities  of  persons  by  reason  of 
designation  to  the  Executive  Reserve 
shall  not  include  advising,  consulting,  or 
acting  on  any  matter  pending  before  any 
department  or  agency  of  the  Government 
but  shall  be  limited  to  receiving  training 
for  mobilization  assignments  under  the 
Executive  Reserve  Program. 

.04  The  number  of  Executive  Reserv- 
ists will  be  limited  to  those  for  which 
there  is  a  demonstrable  need  in  the  es- 
sential mobilization  functions  for  which 
the  primary  organization  unit  is  respon- 
sible. 

.05  Members  of  these  Reserve  units 
shall  be  drawn,  as  appropriate,  from  all 
geosraphic  areas  and  from  all  segments 
of  the  economy  concerned  with  the  major 
mobilization  responsibilities  of  the  pri- 
mary unit.     They  may  include  persons 
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now  serving  in  Government  on  a  full-  or 
part-time  basis. 

.06  Specific  qualification  standards 
must  be  established  by  each  primary  or- 
ganization unit  for  selection  of  Executive 
Reservists.  Reservists  shall  be  persons 
with  broad  experience  in  important 
functional  and  industry  areas  and  shall 
be  qualified  to  participate  in  an  exec- 
utive capacity  in  such  areas  in  the 
event  of  an  emergency.  Candidates  for 
the  Executive  Reserve  will  be  selected  on 
the  basis  of  each  individual's  (a)  quali- 
fications to  perform  the  duties  and  re- 
sponsibilities of  a  contemplated  mobili- 
zation assignment  and  (b)  likelihood  of 
being  available  in  the  event  of  full 
mobilization. 

.07  Reservists  will  be  chosen  to  serve 
in  major  functional  and  industry  areas. 
e.  g.,  priorities  and  directives,  copper, 
lumber,  metalworking  equipment,  etc., 
and  will  not  as  a  rule  be  selected  for 
specific  positions.  Exceptions  to  this 
principle  would  include  cases  where  it  is 
deemed  desirable  to  have  predesignated 
executive  talent  in  depth  to  man  top  level 
administrative  p>osts. 

.08  Policies  and  procedures  •  relating 
to  the  designation  of  members  of  national 
Fleserve  units  shall  be  applicable  to  the 
designation  of  members  of  regional  Re- 
serve units. 

Sec.  5.  Administration.  .01  The  Ex- 
ecutive Reserve  Program  of  the  Depart- 
ment of  Commerce  shall  be  under  the 
supervision  of  the  Assistant  Secretary  of 
Commerce  for  Administration,  who  will 
be  responsible  for  the  conduct  of  the 
program. 

.02  In  order  to  carry  out  his  respon- 
sibilities under  this  program,  the  Assist- 
ant Secretary  for  Administration  will 
utilize  the  services  of  such  other  person- 
nel of  the  Department  as  may  be  neces- 
sary or  desirable  and  will  issue  such  reg- 
ulations and  instructions  as  he  may  deem 
appropriate  for  this  purpose. 

.03  The  Assistant  Secretary  of  Com- 
merce for  Administration  and  the  Ad- 
ministrator, Business  and  Defense  Serv- 
ices Administration,  have  been  named 
to  serve  as  members  of  the  Interagency 
Executive  Reserve  Committee  of  the  Of- 
fice of  Civil  and  Defense  Mobilization. 
The  Assistant  Secretary  for  Administra- 
tion shall  coordinate  all  liaison  with  the 
Office  of  Civil  and  Defense  Mobilization 
relating  to  the  Reserve  Program. 

.04  '^ach  primary  organization  unit 
is  authorized  and  directed  to  prescribe, 
after  clearance  with  the  appropriate 
Under  Secretary  or  Assistant  Secretary 
and  with  the  Assistant  Secretary  for  Ad- 
ministration, such  operating  procedures 
and  instructioiLS  not  inconsistent  with 
this  order  as  may  be  necessary  or  desir- 
able to  execute  the  general  purposes  of 
this  order  in  the  light  of  their  individual 
operating  requirements. 

.05  In  the  interest  of  practical  opera- 
tion as  well  a5.in  the  interest  of  economy, 
the  program  shall  be  set  up  in  such  a  way 
that  it  functions  automatically  to  the 
maximum  extent  possible,  using  existing 
material  and  information  channels  and 
existing  stafif.  The  administrative  proce- 
dures involved  in  the  program  shall  be 
integrated  with  the  existing  administra- 
tive procedia^es  for  current  operations. 
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.06  Each  primary  organization  unit 
establishinR  a  unit  in  the  Executive  Re- 
serve is  responsible  for  avoidinu;  the  is- 
suance of  invitations  to  per.son.s  already 
In  the  Reserve  and  avoidiner  excc.s.siv(> 
Government  demands  on  a  sinule  em- 
ployer. To  assist  asjencies  in  carryin  r 
out  this  objective,  a  central  rerJ.ster  of 
Reserve  members  will  be  maintained  by 
the  Civil  Service  Commission  for  refer- 
ence. Each  primary  orRanization  unit 
desiprnating  a  person  as  a  member  of  tlic 
Reserve  must  notify  the  Commis.'ion  of 
such  desicrnation.  Each  primary  ortjan- 
ization  unit  contemplatinij  recruitment 
of  a  person  into  the  Reserve  shall  first 
check  with  the  Civil  Service  Commissicn 
to  see  whether  the  person  has  already 
been  designated  a  member  of  tlie  Ke- 
serve. 

.07  Insofar  as  practicable,  in  order  to 
maintain  sound  relation.ships  with  em- 
ployers, the  consent  of  a  propo.sed  Re- 
servists employer  will  be  obtained  pru.r 
to  nesotiations  with  the  proposed  Re- 
servist himself,  except  for  formrr 
employees  of  the  National  Production 
Authority  or  of  the  Business  and  Defense 
Services  Administration. 

.08  Prior  to  designation  as  a  member 
of  the  Reserve,  each  proposed  desrime 
must  submit  a  statement  of  understand - 
ins  as  to  availabihty.  with  the  formal 
concurrence  of  his  employer. 

.09  When  the  proposed  Reservist  has 
held  a  security  clearance  from  this  De- 
partment within  the  precedint:  year,  tlie 
formal  invitation  to  become  a  member 
and  the  desiKnation  as  a  member  of  tlie 
Reserve  may  be  issued,  if  otherwise  m 
order.  When  the  proposed  Reservist  ha.s 
not  held  a  security  clearance  from  this 
Department  within  the  preceding'  year. 
no  designation  nor  any  commitment  as 
to  designation  shall  be  made  pending  the 
receipt  of  such  clearance. 

.10  Designations  as  members  of  the 
Reserve  will  be  made  by  the  Secretary, 
on  recommendation  of  the  head  of  the 
primary  organization  unit  concerned  and 
the  AssLstant  Secretary  for  Administra- 
tion. 

.11  Under  existing  law  Reservists  are 
not.  by  reason  of  designation  as  such, 
subject  to  any  requirement  relating  to 
filing  or  publication  of  statements  of 
financial  interests. 

.12  With  respect  to  training  activities 
under  the  Reserve  Program,  as  limited 
by  Executive  Order  No  10660  and  stated 
in  section  4  of  tliis  order.  Reservists  who 
are  not  full-time  Government  employees 
shall  be  exempt  from  the  operation  of 
sections  281.  283,  284,  4,34,  and  1914  of 
Title  18,  United  States  Code,  and  section 
190  of  the  Revi.sed  Statutes  '5  U.  S.  C 
99). 

.13  Each  Reservist  will  file  an  appro- 
priate waiver  of  compensation  in  connec- 
tion with  or  as  a  part  of  his  statement 
of  understandin.g. 

.14  Members  of  the  Executive  Reserve 
who  are  not  full-time  Government  em- 
ployees may  be  authorized  transportation 
and  not  to  exceed  $15  per  diem  in  lieu 
of  subsistence  while  away  from  their 
homes  or  regular  places  of  business  for 
the  purpose  of  participating  in  the  Ex- 
ecutive Reserve  training  program. 


NOTICES 

.15  Records  and  reports,  the  forms 
and  proctHlures  relatin"  t-o  designation  of 
Reservi.sts.  and  conductin^T  liai.";on  with 
tlie  Civil  Service  Commi.ssion  will  be  pre- 
scribed in  instructions  to  be  issued  by 
or  with  the  aj^proval  of  the  Assi-Aaiit 
Secretary  for  Administration. 

Str.  6.  Report.  Heads  of  the  primTry 
on;anization  units  will  be  rt\sponMble  fur 
the  preparation  of  sucii  reportinn  ma- 
terial as  required  by  the  A.ssistant  Secre- 
tary for  Administration  for  inclusion  in 
the  annual  report  from  the  Secret. iry  to 
the  Director,  O.Tice  of  Civil  and  Dffen.^e 
I  'obili/ation,  regardiiv;  the  organization. 
trainln'^  and  state  of  readiness  of  the 
Department  of  Commerce  unit  of  the 
Exicutive  Re-^ervc.  inciicating  its  size, 
ci^mposition.  and  ifprcsriuation,  to- 
gether   with   recommendations    thereon. 

ElTectivc  date:  November  6.  19:.8. 

Sinclair  Wekks, 
Secretary  of  Curnrnncr, 

[F     K     Die.    58   0494,     FUpcI.    N^A'.    14.     liyJ^S. 
a  47   ;i     m  I 


ATOMIC  ENERGY  COMMISSION 

|r>  vkf.  t  N  V   27    U)| 

NucLE.*R  Engineehing  Co.,  Inc. 

AMENDMENT    TO    BYPRODUCT,     SOURCE,     AND 
SPECIAL     NLTCLE.AR     M.XTERIAL     LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Lssued  the  fol- 
loiAiu-;  Ami'iidment  'No.  1'  to  License 
No.  4-37GG-1  auLhori/mg  Nuclear  Engi- 
neering Company,  Inc.  as  requested  in 
its  applications  for  licen.- e  amendment 
dated  October  31.  1958.  and  Novnnber  4, 
iy.38  to  conduct  intra.-tate  transporta- 
tion of  low-level  liquid  radioactive  waste 
material  in  cargo  tanks.  The  Commis- 
sion has  found  that  such  transportation 
of  low -level  hciuid  wa.^te  in  accordance 
with  tlie  term.-  and  conditions  of  tlie  li- 
cense as  amended  will  not  present  undue 
liazard  to  the  health  and  safety  of  the 
public  and  will  not  be  mimical  to  the 
common  defen.se  and  -security. 

The  Commi.ssion  has  found  that  prior 
public  notice  of  pro{)osed  i.ssuance  of  this 
amendment  is  not  necessary  in  the  pub- 
lic interest  since  the  conduct  of  the  au- 
tiionzed  activities  would  not  prrscnt  any 
substantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
tho.se  presented  by  the  previously  ap- 
proved waste  disposal  activities  of  tlie 
licen.see. 

In  accordance  with  the  Commission's 
'Rules  of  Practice  "  dO  CFR  Part  2»  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
i.s.->uance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licfiisee  or  an  intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.  For  further  details,  see 
tlio  application  for  license  amendment 
suhm.tted  by  Nuclear  Etr.'ineenng  Com- 
pany, Inc.  which  is  on  file  at  the  Com- 
mission's Public  Document  Room,  1717 
}l  Street  NW.,  Washington,  D.  C.  A  copy 
of  the  applications  may  be  obtained  at 
the     Commission's     Public     Document 
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Room  or  upon  request  nfldrcoaij 
Atomic    Energy    Commission,  W«_ 
ton   25,   D-   C.  Attention:   Dlrectar^ 
vision  of  Licensing  and  Regulation*' 

Dated  at  Germantowii,  Mi,  Utk^ 
day  of  JJovembcr  1958.  '  ^* 

Eor  the  Atomic  Energy  Commlain^l 

James  R.  Masor, 
Chief, 
Isotopes  BrandL    ■ 
Divisio7i  of  Licensing  and  RegiUttim,\ 

[License  No. 4-3766-1  (160).  Amdlli     1 

In  addition  to  tlip  nrtlvltles  r"*~1muiLx1 
thorl^ed    by   tlie   C  .minlsfilon  under^ 
No.  4-3766   I,  Nu'lear  ETir^ineertng  ^^ 
Inc     (herelnaitcr  rvf erred   to  u  tbt" 
see")   is  aiithorlzod  to: 

(1)    OuKlnct    Intr.-kState  trans 
low-level    lifiuld    w.:uites    In    cargo 
proved    under   Bureau   of   Exploslyi 
612:   and 

(2 1    Tran.sport    and     process    ..^ 

-hquid  wa.ste  a  total  of  4000  gallonj  ofl 
w;isre      In     concentrutlons     not 
2  0-  10  -  uccc; 

In  accordance  with  the  procedure* 
Jfi  t  to  the  limit fttion.s  stated  In  tha  . 
upphciitions   for   lunendment  dated 
31.   1958.  and  November  4,  1958. 

In  conducting  these  activities  tbt  _ 
sliall  comjily  witli  the  condlUons  vA 
l.iticMs  coiu.ilned  or  incorporated  tn 

Nil    4  37C6   1,  er.cept  as  pnjvlded  o „ 

this  amendmciit.  and  shall  comply  ^j^ 
r.iiiowing   additional   requirement: 

All  low  level  li(|uid  wastes  transpotMl' 
cargo    tank.s    to    the    licensee's   loeat 
Cowell,    California,    or    Kearny,   N«v 
sh.ill  be  solidified  and  packed  for       _      _ 
sea   within   three   months  from   tin  Mitf 
receipt  of  such  material  by  the  Itrrnw. 

Date  of  Issuance:  November  7,  1968. 

This  amendment  Is  effective  as  of  tbe^l 
of  Issuance. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason. 
Chief. 
T'.ntnpes  Brtmek, 
DiVrton  of  Licensing  and  RegvlMtttK 

IF.    U     Doc.    58  9470:     Filed,    Nov.   14,  ia| 
a  45  a.  ml 


»,  Sovember  15,  1958 

.^^^tjtyrtshingion,  D.  C,  November 

J  Francis  W.  Brown. 


ir,B. 


Chief  Examiner. 

noc  6»-e559:    Filed,   Nov.    14.   1958; 
11:56  a.  m  ) 


CIVIL  AERONAUTICS  BOARD 

jDix-ket   No.  81>711 
Ai  I  !FD  Am  Freiciit,  Inc.,  et  al.;  Oomh 

CONFROL   AND   INTERLOCKING   RlUnOi- 

Spin's 

NOTICE   or   HEARING 

In  the  matter  of  the  joint  appHnrtH 
of   Allied    Air    Freight,    Inc..   Allie*.  ^ 
P'reikilit    International   Corporation 
Allied    Terminal    Corporation    f<H 
proval  of  certain  control  and  in( 
ing  relationships  pursuant  to  tbe 
visions  of  .section.s  408  and  409  of 
Civil     Aeronautics     Act     of     1931^ 
amended. 

Notice  IS  hereby  given,  pursuant 
Civil     Aeronautics     Act     of     1931, 
amended,    that    public    hearing  in 
above-entitled  proceeding  is  asslgMi 
be  held  on  November  17,  1958.  at  If 
a.  m  ,  e.  s.  t.,  in  Room  1064,  Te; 
Building  No.  5,  16th  Street  and 
tution  Avenue  NW.,  Wa.shington,  IX 
b(  fore  E.xaminer  James  S.  Keith- 


imaAL  COMMUNICATIONS 
"^       COMMISSION 

rt^tot  H«-   ^2258,    12260;    FCC    5BM-1262] 

«4ua  Valley  Broadca.sting  Corp.  and 
"*Iij.iAiiA  Telecasting  Corp. 
oiDCR  continuing  hearing 
M  i«  applications  of  Wabash  Valley 
J^AeMMng  corporation,  Terre  Haute, 
iJJJSr  Docket    No.    12258,    File    No. 
|2JZr^393-  llUana  Telecasting  Corpo- 
"^-T.l^rreHaute,  Indiana;  Docket  No. 
-TpUe  No.  BPCT-2392;  for  construc- 
M  p«miU  for  new  Television  Broad- 
Ssutions  (Channel  2). 
Ihe  Hearing  Examiner  having  under 
itlon  a  joint   motion  for   con- 
^  filed    by    the    two    applicants 
—aiiffli  November  7,  1958; 
,    n  appearing,    that    counsel    for    the 
Mil «f  the  Commission's  Broadcast  Bu- 
ilUtf  no  objection  to  the  grant  of  this 
or  to  its  immediate  considera- 

ItU ordered.  This  10th  day  of  Novem- 
ber IMS,  that  the  above  motion  is  grant- 
id,  Mid  the  dates  designated  for  various 
pneedural  steps  herein  are  postponed 
Mfolkms: 

Dttt  for  •Kchange  of  exhibits,  from  No- 
fimb«  10,  1958  to  January-  12.  1959. 

Dste  lor  further  prehearing  conference, 
Horn  November  19.  1958  to  January  21,  1959. 

Hisrliig  date,  from  December  1,  1958  to 
Mrusr;  2,  1959. 

Released:  November  12,  1958. 

Federal  Communications 
Commission, 
ItUL]        Mary  Jane  Morris, 

Secretary. 

[P.  E.  Doc,   58-9496:    Filed,    Nov.    14,    1958; 
8:48  a   m  J 


FEDERAL  REGISTER 

F*uture  prehearing  conference,  February  2, 
1959. 

Hearing,  February  5,  1959. 

Released:  November  12, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secr9tary. 

[F.   R.    Doc.    58-9497;    Piled.    Nov.    14.    1958; 
8:48  a.  m.] 


(Docket  No.   12.'S86  etc.;   FCC  58M-1263] 

M.v  'V.  Radio  Corp.  ETAL. 
oisn  GOV.     .iNG  course  of  hearing 

In  re  applications  of  M.  V.  W.  Radio 
Owporation,  San  Fernando,  California; 
Docket  No.  12586.  File  No.  BP-10888; 
IQB,  Incorporated  (KGB>,  San  Diego. 
CUlIomia;  Docket  No.  12587,  File  No. 
BP-11103;  Robert  S.  Mar.shall,  Nevihall, 
CWtfomia;  Docket  No.  12588,  File  No. 
W-11705;  William  H.  WiLson  and  Shir- 
IV  Aim  Wilson,  d  b  as  Wilson  Broad- 
CMttag  Company,  Oxnard,  California; 
Docket  No.  12589,  File  No.  BP-11911;  for 
ooutructlon  permits. 

Mil  ordered.  This  10th  day  of  Novem- 
W  1958,  that  the  following  calendar. 
•Uch  was  agreed  upon  by  all  parties  at 
i  prehearing  conference  held  on  No- 
tBlber  4,  1958,  shall  govern  the  future 
•one  of  this  proceeding: 

iBehftnge  of  engineering  exhibits,  January 
fc|lneering  conference,  January  15,  1959. 


[Docket  No.  12593;  PCC58M-1258] 

South  County  Broadcasting  Co. 
order  continuing  hearinc  conference 

In  re  application  of  Jack  C.  Salera, 
tr,  as  South  County  Broadcasting  Com- 
pany, Wickford,  Rhode  Island;  Docket 
No.  12593,  File  No.  BP-11383;  for  con- 
struction p>ermit.  • 

Upon  the  Elxaminer's  own  motion:  It 
is  ordered.  This  10th  day  of  November 
1958,  that  the  prehearing  conference  in 
the  above-entitled  proceeding  presently 
scheduled  to  be  held  on  November  12, 
1958,  is  hereby  continued  to  December 
3,  1958. 

Released:  November  10,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.   R.   Doc.    58-9498;    Piled,   Nov.    14.    1958; 
8:48  a.  m.] 


(Docket  Nos.  12650-12651;  FCC  58-1041] 

Oroville    Broadcasters    (KMOR)     and 
James  E.  Walley 

order  designating  applications  for 
consolidated  hearing  on  stated  issues 

In  re  applications  of  Oroville  Broad- 
casters (KMOR).  Oroville,  California; 
Docket  No.  12650,  File  No.  BR-1926;  for 
renewal  of  hcense.  James  E.  Walley, 
Oroville,  California;  Docket  No.  12651, 
File  No.  BP-11655;  for  construction  per- 
mit for  new  standard  broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  5th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  application  (BR-1926)  of 
Oroville  Broadcasters  for  renewal  of 
license  of  standard  broadcast  Station 
KMOR,  Oroville,  Cahfornia,  on  1340 
kilocycles,  250  watts,  unlimited  time,  and 
the  application  (BP-11655  as  amended) 
of  James  E.  Walley  requesting  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  1340  kilo- 
cycles, 250  watts,  unlimited  time,  in 
Oroville,  California;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference;  and 
that  the  proposed  operation  of  James  E. 
Walley  would  cause  objectionable  inter- 
ference to  Stations  KCRA,  Sacramento, 
California  (1320  kc.  1  kw,  5  kw-LS,  DA-2, 
U)  and  Station  KATO,  Reno,  Nevada 
(1340  kc,  250  w,  V)  ;  and 

It  further  appearing,  that  by  letters 
dated  June  3  and  25.  1958,  the  licensees 
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of  Stations  KATO  and  KCRA,  respec- 
tively, expressed  intentions  of  appearing 
at  a  hearing  6n  the  application  of  James 
E.  Walley;  and 

It  further  appearing,  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion on  May  26,  1958,  notified  the  above- 
named  applicants  of  the  fact  that  their 
applications  were  mutually  exclusive; 
of  the  fact  that  the  proposed  oi)eration 
of  James  E.  Walley  would  cause  objec- 
tionable interference  to  Stations  KCRA. 
Sacramento  and  KATO,  Reno;  of  all  ob- 
jections to  a  grant  of  their  applications; 
of  the  need  for  a  hearing;  and  that  the 
applicants  were  afforded  an  opportunity 
to  reply ;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned 
applications,  the  amendments  filed 
thereto,  and  the  Commission's  ^letters 
with  respect  thereto  and  the  replies  of 
the  parties,  the  Commission  finds  that 
pursuant  to  section  309  (b)  of  the  Com- 
mtmications  Act  of  1934,  as  amended,  a 
hearing  is  necessary  on  the  above-cap- 
tioned applications;  that  the  applicants 
herein  are  qualified  in  all  respects  to 
construct,  own  and  operate  the  proposed 
standard  broadcast  stations  except  with 
respect  to  the  matters  set  forth  in  the 
issues  listed  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Oroville  Broadcasters 
and  James  E.  Walley  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order  upon  the  following  issues: 

1 .  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  James  E.  Walley  would 
cause  objectionable  interference  to  Sta- 
tions KCRA,  Sacramento.  California, 
and  KATO,  Reno,  Nevada,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  applica- 
tion of  James  E.  Walley  was  filed  in 
good  faith  or  whether  said  application 
was  filed  for  the  purpose  of  hindering 
and  obstructing  a  grant  of  the  above 
application  for  renewal  of  license  or  the 
assignment  of  said  license. 

4.  To  determine  whether  Oroville 
Broadcasters  discontinued  operation  of 
Station  KMOR  without  Commission  con- 
sent and  abandoned  said  station  con- 
trary to  the  provisions  of  its  license  and 
in  violation  of  §  3.71  of  the  Commission's 
rules 

5.  To  determine  whether  Oroville 
Broadcasters  is  financially  qualified  to 
own  and  operate  proposed  standard 
broadcast  Station  KMOR. 

6.  To  determine  whether  Oroville 
Broadcasters  operated  Station  KMOR 
without  having  in  full-time  employment 
an  operator  holding  a  radio-telephone 
first  class  operator  license  as  required  by 
5  3.93  tc)  of  the  Commission's  rules. 
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7.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest  in 
the  light  of  the  evidence  adduced  under 
the  foreeoing  issues  and  the  record  made 
with  respect  to  the  siKnificant  differences 
between  the  applicants  as  to: 

(a)  The  background  and  experience 
Of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  stations. 

<b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(O  The  programming  service  proposed 
In  each  of  the  above-mentioned  appli- 
cations. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
above  applications  should  be  granted. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  foHow- 
ing  issue : 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  m 
the  application  will  be  effectuated. 

It  is  further  ordered,  That  KCRA,  Inr  . 
and  Robert  L.  Stoddard  trading  as  Sierra 
Broadcasting  Company,  licensees  of 
Stations  KCRA  and  KATO,  respectively. 
are  made  parties  to  this  proceeding;  and 
It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondents herein,  pursuant  to  §  1.140  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pres- 
ent evidence  on  the  issues  specified  in 
this  order. 

Adopted;  Novembers,  1958. 

Released;  November  12,  1958. 

Federal  Commxtnications 
Commission, 
[SEALl         Mary  Jane  Morris, 

Secretary. 

{P.   B.   Doc.    5&-9499:    Filed.    Nov.    14.    1958; 
8:48  a.  m.] 
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Oioptvr  II — Federal   Reserve   System 

|wbdKipt«r  A — Board  of  Governors  of  the 
Federal  Reserve   System 

|Reg.  UJ 
Pait  221 — Loans  by  Banks  for  Purpose 

or  PUKCHASING  OR  CARRYING  ReGISTEBED 
-STOCKS 
lOAK  TO  OPEN-END    INVESTMENT    COMPANY 

(221.109  Loan  to  oven-end  invest- 
ment company.  In  response  to  a  ques- 
tion regarding  a  possible  loan  by  a  bank 
to  an  opea-end  investment  company 
that  customarily  purchases  stocks  regis- 
tend  on  a  national  securities  exchange, 
tbe  Board  stated  that  in  view  of  the  gen- 
eral natm"e  and  operations  of  such  a 
ecnpany.  any  loan  by  a  bank  to  such  a 
CTtPi^"y  should  be  presumed  to  be  sub- 
ject to  this  part  as  a  loan  for  the  pur- 
poKof  purchasing  or  carrying  registered 
stocks.  This  would  not  be  altered  by  the 
tact  that  the  open-end  company  had 
used,  or  proposed  to  use,  its  own  funds 
or  proceeds  of  the  loan  to  redeem  some 
at  its  own  shares,  since  mere  application 
«f  the  proceeds  of  a  loan  to  some  other 
use  camiot  prevent  the  ultimate  purpose 
of  a  loan  from  being  to  purchase  or  carry 
registered  stocks. 

{Sec.  23.  48  Stat  901.  as  amended:  15  V  S.  C. 
Ww.  Interprrts  or  applies  sees.  3,  7,  17,  48 
8t«t.  882.  as  amended.  886.  as  amended,  897, 
u  amended;   l,-^  U.  S.  C.  78c.  78g.  78q) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[SKAL]     Merritt   Shermaji, 

Secretary. 

IF.  R.  Doc.    58  9513;    Filed,    Nov.    17,    1958; 
8:47  a.  ml 
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Part  222 — Bank  Holding  Companies 

"discounts"'  of  commodity  credit 
corporation  certificates 

1223.108  -Discounts"  of  Commodity 
Credit  Corporation  Certificates.  (a) 
The  Board  recently  considered  the  ques- 
tion whether  section  6   (a>    <4)    of  the 


Bank  Holding  Company  Act  of  1956  ap- 
plies to  transfers  of  Commodity  Credit 
Corporation  Certificates  of  Interest  be- 
tween banks  which  are  subsidiaries  of 
the  same  bank  holding  company. 

(b)  In  the  General  Contract  Corpora- 
tion case,  Federal  Raeerve  Bulletin  for 
March  1958,  at  page  260,  the  Board  ex- 
pressed the  view  that  the  nonrecourse 
purchase  of  paf>er  by  a  bank  from  an- 
other subsidiary  of  the  same  bank  hold- 
ing company  constitutes  a  "discount" 
within  the  meaning  of  section  6  (a)  (4> 
of  the  Bank  Holding  Company  Act,  which 
forbids  any  bank  "to  make  any  loan, 
discount  or  extension  of  credit  to"  its 
bank  holding  company  or  any  fellow 
subsidiary. 

(c)  TTie  Board's  Statement  in  that 
case  said,  among  other  things,  that: 

It  Is  to  be  understood,  of  course,  that  the 
purchases  referred  to  here  are  purchases  of 
paper — promissory  notes,  bills  of  exchange 
and  the  like.  As  the  Examiner  Indicated 
bank  discounts  as  commonly  under- 
stood do  not  apply  "to  a  bank's  acquisition 
through  purchase  of  other  assets,  securities 
or  obligations,  such  as.  for  example,  corpo- 
rate stocks,  bonds  or  debentures." 

(d)  As  indicated  by  this  quotation 
from  the  Board's  Statement,  it  seems 
appropriate  to  consider  the  limitation 
on  "discounts"  as,  in  general,  applying 
to  those  assets  usually  considered  to  be 
"loans'  and  not  applying  to  those  usually 
considered  to  be  "securities". 

(e)  With  that  in  mind,  and  looking  to 
the  nature  of  the  present  Certificates,  it 
is  seen  that  the  call  repKjrt  of  condition 
of  State  member  banks  treats  these  Cer- 
tificates as  loans.  They  are  included  on 
the  reverse  side  of  the  form  under  Sched- 
ule A,  Loans  and  Discounts,  as  Item  4 
(a) — "Loans  directly  guaranteed  by  the 
Commodity  Credit  Corporation  and  Cer- 
tificates of  Interest  representing  owner- 
ship thereof".  It  may  also  be  noted  that 
under  section  2  (b)  (2)  of  the  Board's 
Regulation  A,  (§201.2  (b)  (2)  of  this 
chapter)  relating  to  advances  and  dis- 
counts by  Peders^l  Reserve  Banks,  these 
Certificates  are  treated,  in  effect,  as  being 
"eligible  paper  "  under  the  Federal  Re- 
serve Act.  It  is  also  understood  that 
these  Certificates  are  not  considered  to 
be  subject  to  the  limitation  on  the  public 

(Continued  on  p.  8947) 
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Mbt  stated  in  section  21  of  the  Second 
Liberty  Bond  Act,  as  amended  (31  U.  S.  C. 
rc.T57b>. 

(f)  In  the  circumstance.^,  while  it 
eould  be  argued  that  these  Certificates 
have  some  characteristics  similar  to 
those  of  securities,  the  better  view  would 
geem  to  be  to  treat  tliem  as  "paper"',  as 
they  have  apparently  been  treated  in 
other  connections.  Accordingly,  the 
Board  expressed  the  view  that  transfers 
of  the  Certificates  are  subject  to  the 
provisions  of  section  6  'a>  (4)  of  the 
Bsxdc  Holding  Company  Act  relating  to 
"discounts". 

(8«C.  6.  TOStat.  137;  12  U   S   C    1844) 

Board  of  Oovernors  of  the 
Fedkr.^l  Reserve  System, 
[seal]     Merkitt  Sherman, 

Secretary. 

[T.  B.   Doc.    58  0514;     Filed,    Nov.    17,    1958; 
8  47  a.  m  I 


TITLE  7— AGRICULTURE 

Chopfer  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
mtiit  of  Agriculture 

I lOat— Allotments — (Clgar-PlUer    (Type    41) 
Tobiicco — 59) -1] 

Put  723 — Cigar-Filler  Tobacco,  Cigar- 
BmDBR  Tobacco,  and  Cigar-Filler  and 
BiNDn  Tobacco 

miscellaneous  amendments 

Correction 

In  P.  R.  Document  58-8446,  appoarinp 
In  the  Issue  for  Saturday,  October  11. 
1958,  at  pace  7877,  change  paragraph  3 
to  read  as  follows: 

5.  SecUon  723.886  is  deleted. 


Chflptcr  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

MdlUftlii    ft— Sugar   Requiremenli   ond   Quotas 

fSugar  Reg    811,  Amdt.  9) 

Pait  811 — Continental  Sitcar  Require- 
ments AND  Area  Quotas 

ttVISION   OF    PRORATION    OF    1958    QUOTA 
DEFICITS 

Basis  and  purpose.  This  amendment 
Is  iMued  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  hereinafter  called  the 
"•ct"  for  the  purpose  of  revising  the 
proration  of  deficits  in  the  quotas  for 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Wands  for  sugar  to  be  marketed  in  the 
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continental  United  States  in  1958.  This 
action  is  necessary  because  it  is  now 
apparent  that  the  Domestic  Beet  Sugar 
Area  will  be  unable  to  fill  Its  full  share 
of  such  deficits  as  previously  prorated. 

Section  204  (a)  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  will  be  un- 
able to  market  its  quota  and  prescribes 
the  manner  in  which  any  deficit  in  a 
quota  for  a  domestic  area  or  Cuba  is  to 
be  prorated  to  other  such  areas  able  to 
supply  the  additional  sugar.  Such  sec- 
tion provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inability  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
tlie  provisions  of  section  202  (a)  (2)  of 
the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect.  Section  204  (a)  of  the  act 
further  provides  that  the  remainder  of 
such  deficit  shall  be  prorated  to  other 
domestic  areas  and  Cuba  on  the  basis  of 
quotas  then  in  effect  and  provides  that 
if  any  domestic  area  will  be  unabl3  to  fill 
its  proration  of  such  remaining  deficit, 
tlie  Secretary  may  prorate  such  unfilled 
amount  to  such  areas  as  he  determines 
is  required  to  fill  such  deficit. 

The  limited  time  remaining  In  1958 
dictates  that  this  amendment  be  made 
effective  immediately  to  afford  all  af- 
fected persons  ample  opportunity  to 
make  necessary  adjustments  in  the  mar- 
keting of  sugar.  Therefore,  is  is  hereby 
determined  and  foiuid  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  impracti- 
cable and  contrary  to  the  public  interest 
and  the  amendment  herein  shall  become 
effective  when  published  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended  > ,  and  the  Administrative 
Procedure  Act  (60  Stat.  237)  §811.4  of 
Sugar  Regulation  811  (23  F.  R.  2785.  as 
amended;  is  hereby  amended  to  read  as 
follows: 

5  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — 'a) 
Deficit  in  quotas  established  in  1811.2. 
It  is  hereby  determined,  pursuant  to  sub- 
section (a>  of  section  204  of  the  act, 
that  for  the  calendar  year  1958,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  will 
be  unable  by  415.479,  351,375  and  9.805 
short  tons,  raw  value,  of  sugar,  respec- 
tively, to  market  the  quotas  established 
for  such  areas  in  §  811.2. 

(b»  Quotas  in  effect  upon  proration 
of  deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)  (2).  The 
part  of  the  deficits  determined  in  para- 
graph (a)  of  this  section  applicable  to 
that  portion  of  the  quotas  in  §  811.2  es- 
tablished pursuant  to  the  provisions  of 
section  202  la)  (2)  of  the  act,  which 
amounts  to  153,759  short  tons,  raw  value, 
Is  hereby  prorated  to  other  domestic 
areas  on  the  basis  of  the  quotas  estab- 
lished in  §  811.2.  The  quotas  for  domes- 
tic areas  in  effect  upon  publication  of 
this  paragraph  in  the  Federal  Register 
shall  be  those  established  in  §  811.2  plus 
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the  quantities  prorated  herein,  as  fol- 
lows: 


Short  tons,  raw  valvw 

Prorated 

herein 

Quotas  in- 
cluding pro- 
rations herein 

Arr>!i; 

J>nmp«;tlo  hioet  supar 

Main!  inil  cane  sugHr.. 

Hawaii _ 

J'!j(Tln  Rico 

X'lrgin  Isiuncis 

ii".  57« 

36,180 

0 

0 

0 

.'      2,116.296 

6.51.304 

1.  il.V479 

1, 166.  375 

i5,w;o 

(c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab- 
lished. Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this  sec- 
tion become  effective,  the  quantity  by 
which  the  deficit  determined  in  pars- 
graph  (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  (b)  of 
this  section,  which  amounts  to  622,900 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur- 
suant to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas, 
to  the  extent  they  are  able  to  supply  ad- 
ditional sugar,  and  to  Cuba.  Thereupon, 
the  following  quotas  shall  be  in  effect, 
such  quotas  consisting  of  those  estab- 
lished in  paragraph  (b)  of  this  section 
for  domestic  areas  and  in  §  811.3  for 
Cuba  plus  the  quantities  prorated  in  this 
paragraph: 


" 

Short  tons,  raw  value 

Prorated 
herein 

Quotas 
including 
prorations 
nerefii  and 
in  parasraph 
(li,  of  this 

section 

A  rfii : 

]>ompftic  beet  ,<;ucar 

Miiinlrmd  cane  sugar 

Hawaii                        _  . 

irfi.  192 

69,601 

0 

0 

0 

377,107 

2.292.«8 

720.  »i5 

1,  11.5  479 

I'liri-td  Rico  _.  

1.  166  37.S 

1«.  9a=i 

C^uba 

3,437,582 

statement  of  bases  and  considerations 

This  action  prorates  to  Cuba  50,000 
tons  of  the  deficit  in  quotas  of  other 
areas  previously  prorated  to  the  Etomes- 
tic  Beet  Sugar  Area. 

This  year  unexp>ectedly  large  deficits 
were  experienced  by  three  domestic 
areas,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  The  shortfalls  which 
totalled  776,659  tons  were  prorated  to  the 
Domestic  Beet  Sugar  Area,  the  Mainland 
Cane  Sugar  Area  and  Cuba.  The  sugar 
beet  area  received  a  proration  of  343,771 
tons  which  when  added  to  its  own  basic 
quota  of  1,998,717  tons  resulted  in  an 
adjusted  quota  of  2,342,488  tons.  Sugar 
beet  processors  adapted  their  marketing 
programs  to  the  increased  ow>ortunities 
and  sold  practically  all  old -crop  sugar 
before  new-crop  sugar  became  available 
in  volume  late  in  October.  The  new-crop 
has  now  progressed  sufiHciently  to  indi- 
cate that  the  sugar  beet  industry  will 
not  be  able  to  market  its  full  quota  this 
year  and  retain  a  suflBcient  reserve  of 
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sugar  to  assure  adequate  supplies  for  its 
customers  next  year  prior  to  the  fall  har- 
vest. Advice  recently  received  from  beet 
sugar  processors  indicates  that  market- 
ings this  year  will  be  less  than  the  pres- 
ent adjusted  quota  established  in  Amend- 
ment 8,  Sugar  Regulation  811  (23  F.  R. 
8019).  Accordingly,  a  reproration  of 
50,000  tons  is  being  made. 

It,  also,  appears  that  the  Mainland 
Cane  Sugar  Area  will  not  be  able  to  mar- 
ket sugar  in  1958  in  excess  of  its  quota  of 
720.805  tons  which  includes  105,781  tons 
resulting  from  the  proration  of  deficits 
in  the  quotas  of  offshore  domestic  areas. 
Accordingly,  no  part  of  this  reproration 
is  being  made  to  the  Mainland  Cane 
Sugar  Area. 

Pursuant  to  section  204  fa)  of  the  act. 
the  deficits  in  the  mainland  quotas  for 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  totaling  776,659  short  tons,  raw 
value,  as  previously  determined,  are 
herein  reprorated  by  prorating  153,759 
tons  to  domestic  areas  able  to  market  ad- 
ditional sugar  on  the  basis  of  the  quotas 
for  such  areas  as  established  in  Sugar 
Regulation  811,  Amendment  8  (23  P.  R. 
8019)  and  then  by  prorating  622,900  tons 
to  such  domestic  areas  to  the  maximum 
extent  they  appear  able  to  market  such 
additional  quantities  and  to  Cuba. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C  1153.  In- 
terprets or  applies  sees.  202,  204,  61  Stat.  924. 
afi  amended.  925,  sls  amended;  7  U.  S.  C.  1112, 
1114) 

Done  at  Washington,  D.  C,  this  13th 
day  of  November  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IF.   R.    Doc.    58-9536;    Filed,    Nov.    17,    1958; 
8:52  a.  m.| 


(Sugar  Reg.  814.25,  Amdt.  2  (Rescission)  ] 
-  Part  814 — Allotment  or  Sugar  Quotas 

MAINLAND    CANE    SUGAR    AREA,     1958 

Basis  and  purpose.  This  revision  is 
Issued  under  section  205  (a)  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
called  the  "act")  for  the  purpose  of  re- 
scinding Sugar  Regulation  814.25,  as 
amended  (23  P.  R.  5473.  8329  >.  which 
established  allotments  of  the  1958  Main- 
land Cane  Sugar  Area  quota. 

Allotments  of  the  Mainland  Cane 
Sugar  Area  quota  were  established  when 
such  quota  amounted  to  685,441  short 
tons,  raw  value.  The  quota  for  the  area 
has  since  been  increa.sed  by  35.365  tons. 
Prospective  sugar  supplies  of  the  Main- 
land Cane  Sugar  Area  for  marketing  in 
1958  are  not  expected  to  be  in  excess 
of  the  current  quota  of  720.805  short  tons, 
raw  value,  established  for  the  area  in 
Sugar  Regulation  811,  Amendment  8  <23 
F.  R.  8019).  Consequently,  it  is  found 
unnecessary  to  continue  in  effect  the  al- 
lotments of  such  quota  and  5  814.25  of 
this  chapter  (Sugar  Regulation  814.25) 
Is  hereby  rescinded. 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  year  to  market 
sugar  within  the  quota  for  the  area,  it  is 
essential  that  processors  be  afforded  as 
much  time  as  possible  to  plan  and  to 
execute    orderly    marketings.      Accord- 
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fngly,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re- 
quirement of  the  Admini.strative  Proce- 
dure Act  (60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  the  rescinding  of  §  814  25 
of  thi.s  chapter  (Su«ar  Regulation 
814.25)  made  herein  shall  become  effec- 
tive upon  publication  in  tlie  Federal 
Register, 

(Sec  403,  61  .=ltat  932;  7  U.  S  C  n.S3  Tnter- 
jiret.s  or  applies  sees.  205.  209.  61  .Stat.  926, 
as  amended,  928;   7  U.  S.  C    1115,   1119) 

E>one  at  Washington,  D.  C,  tlm  13lh 
day  of  November  1958. 

IsEALl  Trut  D.  Morse. 

Acting  Secretary. 

[F.    R.    Doc.    58-9535;    Filed,    Nov.     17,    1958; 
8:51  a.  m.] 


(Sugar  Reg.  814.34  (Rescission)  I 
Part  814 — Allotment  of  Sugar  Quotas 

DOMESTIC    beet    SUGAR    AREA,     1958 

Basis  and  purpose.  Tliis  revision  is 
issued  under  section  205  »a)  of  the  Su«ar 
Act  of  1948,  as  amended  (hereinafter 
called  the  'act")  for  the  purpo.se  of  re- 
scinding Supar  Regulation  814.34,  as 
amended  (23  P.  R.  4611,  5246',  which 
e.'-tablished  allotment's  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota. 

Allotments  of  the  Domestic  Beet  Surrar 
Area  quota  were  cstabli.shed  when  that 
quota  amounted  to  2.227.558  .short  tons, 
raw  value.  The  quota  for  the  area  was 
subsequently  increased  by  114,930  tons 
to  2,342,488  short  tons,  raw  value.  Of 
this  quantity  343,771  tons  represented 
the  area's  share  of  deficits  in  the  quotas 
of  offshore  domestic  areas. 

Recently,  after  practically  all  of  this 
fall's  crop  of  sugar  beets  had  been  taken 
from  the  ground  and  it  was  pos.sible  for 
processors  to  rather  accurately  estimate 
production,  they  were  asked  to  indicate 
their  probable  deliveries  this  year.  Tak- 
ing into  account  the  need  to  retain  sugar 
for  supplying  customers  next  year  prior 
to  the  fall  harvest,  it  appears  that  mar- 
ketings may  be  as  much  as  100.000  tons 
le.ss  than  the  quota  of  2.342.488  tons  as 
established  by  Amendment  8  of  SuKar 
Regulation  811.  Accordingly,  the  quota 
for  the  Domestic  Beet  Sugar  Area  was  re- 
duced by  50.000  tons  to  2,292,484  tons  by 
reprorating  to  Cuba  a  portion  of  the 
deficits  previously  prorated  to  the  EX)- 
mestic  Beet  Sugar  Area.  The  revised 
quota  will  be  adequate  to  cover  all  mar- 
ketings of  sugar  by  the  area  that  are 
likely  to  occur  during  1958.  Conse- 
quently, it  is  found  unnecessary  to  con- 
tinue in  effect  the  allotments  of  such 
quota  and  §  814.34  of  this  chapter  (Sugar 
Regulation  814.34)   is  hereby  rescinded. 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  year  to  market 
sugar  within  the  quota  for  the  area,  it 
is  essential  that  proces.sors  be  afforded 
as  much  time  as  possible  to  plan  and 
to  execute  orderly  marketings.  Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re- 
quirement  of   the   Administrative  Pro- 


cedure Act  fflO  Stat.  237)  !s  Impraetk^ 
and  contrary  to  the  public  intera^^C 
consequently,  the  rescinding  of  njTg' 
of     thi.s     chapter     (Sugar     Regu]^S 
814.34)  made  herein  shall  become 
tive   upon   publication   in  the 
Register. 

(.Sec  40:V  61  Stat  932:  7  U  S.  C.  IIBJ.  ^ 
terpret-s  or  applies  sees  205.  209.  61  StatMl 
as  amended,  1)28.   7  U    S.  C.   1116,  lUgk  ^ 

Done  at  Wa.shington,  D.  C..  thlt  lift 

day  of  November  1958.  ^ 

[seal]  True  D.  Moiai, 

Acting  Secretary, 

Doc.    58  9,537:    Filed.    Nov.    17    i^ 
8  52  a.  m.J  '  ^ 
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Chapter  IX — Agricultural  M 
Service  (Marketing  Agreem 
Orders),  Department  of 


Part  984— Walnuts  Grown  m  Cuoi^ 
NiA,  Oregon,  and  Washingtob 

establishment  of  budget  or  rxfxnmtig 
walnut  control  board  and  ratb  cr 
assessment 


Notice  was  published  In  the  __ 
Register  of  October  24,  1958  (23  P.  B, 
82131  that  the  Secretary  was  coBdte* 
ing  establishment  of  a  budget  of  expeaai 
of  the  Walnut  Control  Board  In  thi 
amount  of  $123,000,  and  assessment 
of  0.12  cent  and  0.18  cent  per 
respectively,  for  merchantable  nnah^ffid 
and  shelled  walnuts  handled  in  the  oar* 
ketlng  year  beginning  August  I,  1951 
This  action,  as  proposed  and  ta  htnlv 
taken,  is  in  accordance  with  appUcalle 
provisions  of  Marketing  Agreement  Ma 
105,  as  amended,  and  Order  No.  H  m 
amended,  regulating  the  handling  d 
walnuts  grown  in  California.  Oregon, 
and  Washington  (7  CFR  Part  984),  cf« 
f ective  under  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  etaeq.). 

The  aforesaid  notice  afforded  inter 
ested  persons  an  opportunity  to  file  dakk 
views,  or  arguments  concerning  the  pn>- 
posals.  The  prescribed  time  has  exiM 
and  no  such  communications  have  been 
filed. 

After  consideration  of  all  relenat 
matters  presented,  including  the  pro* 
posals  contained  in  such  notice  whkh 
were  recommended  by  the  Walnut  Ooo- 
trol  Board,  it  is  hereby  found  ibai  the 
aggregate  expenses  hereinafter  set  fortt 
are  reasonable  and  likely  to  be  ineumd 
by  the  Control  Board  during  the  196MI 
marketing  year  and  that  the  rates  of  !•• 
sessment  as  fixed  hereby  should 
adequate  funds  to  defray  such 
for  such  marketing  year.  Therefore,  U 
is  ordered.  That  the  budget  of  expeOM 
of  the  Walnut  Control  Board  and  ntm 
of  asscs-sment  for  the  marketing  Jtu 
beginning  August  1.  1958,  be  as  foUovK 

§  984  310  Budget  of  erperttet  of  •» 
Walnut  Control  Board  and  rates  of  U' 
sessment  for  the  marketing  year  beglB^ 
ning  August  1.  1958 — (a)  Budget  of  iP^ 
penses.  The  budget  of  expenses  forlbi 
marketing  year  beginning  August  1,  IIBl 
shall  be  in  the  total  amount  of  glSMV 
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^  OyB  maintenance  and  functioning  of 
E  control  Board  and  for  such  purposes 
^tbe  Secretary  may,  pursuant  to  the 
fJL-lslons  of  the  said  amended  market- 
SJj^tgreement  and  order  determine  to 
teiPpropriate. 

(b)  Rates  of  assessment.  The  rates 
rf  assessment  to  be  paid  by  each  handler 
Zi  the  Walnut  Control  Board  in  accord- 
[lee  with  said  amended  marketing 
!^«nent  and  order  are  hereby  fixed  at 
M2cent  per  pound  of  merchantable  un- 
^Mtd  walnuts  handled  or  certilied  for 
u^ndling  and  at  0  18  cent  per  pound  of 
-Kidiantable  shelled  walnuts  handled  or 
jgg]2fed  for  handling  by  such  handler 
during  said  marketing  year. 

It  is  hereby  found  that  pood  cau.se 
gyji^jt  for  not  postponing  the  effective 
ikte  of  this  order  later  than  the  date  of 
Iti  publication  in  the  Federal  Register 
for  the  reasons  that:  "H  The  action  is 
applicable  to  all  merchantable  walnuts 
IiUKlIed  durinK  the  current  marketing 
yeu  and  such  handling  has  already 
^jgun;  (2)  the  authorization  of  expenses 
and  fixing  of  the  rates  of  a.ssessment 
ihould  be  effected  as  soon  as  po.ssible  to 
ouible  the  Walnut  Control  Board  to  per- 
form its  functions  in  accordance  with  the 
requirements  of  said  amended  marketing 
ligreement  and  order;  Cf  >  prior  notice  of 
the  proposed  action  was  given  all  in- 
terested parties:  and  (4»  compliance 
herewith  will  not  require  any  special  or 
adTsnce  preparation  on  the  part  of 
hiadlers. 

(SW.  6,  49  Stat.  753.  as  amended;  7  U  S.  C. 
floee) 

Dtted:  November  13.  1958,  to  become 
effective  upon  publication  in  the  Federal 

RxeBTSR. 

[giAL]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

|F.  B.   Doc.    58  9.".;54:    Filed,    Nov.    17,    1958; 
8:51    a.   m.] 


Put  987 — Milk  in  Central  Mississippi 
Marketing  Area 

termination  order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"act"  and  of  the  order,  as  amended  (7 
CFR  Part  987 »  rcRulating  the  handling 
of  milk  In  the  Central  Mississippi  mar- 
keting area,  hereinafter  referred  to  as 
the  "order  ",  it  is  hereby  found  and  deter- 
mined that: 

(a)  The  provision  "5  987.90  or"  in 
1987.71  (a)  of  the  order  does  not  tend 
to  .effectuate  the  declared  policy  of  the 
.Mi 

A  primary  purpose  of  provision  §  987.71 
(»)  ix  to  protect  the  .solvency  of  the  pro- 
ducer-settlement fund.  The  provision, 
unow  written,  does  not  exclude  from  the 
imputation  of  the  uniform  price  the  re- 
port of  a  handler  who  has  failed  to  make 
ttie  required  payments  to  the  producer- 
•ettlement  fund  but  has  made  proper 
Payments  to  producers.  The  deletion  of 
the  provision  •§  987  90  or"  will  insure  the 
exclusion  of  a  handler's  report  from  the 
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computation  of  the  uniform  price  If  he 
has  failed  to  make  required  payments  to 
the  producer-settlement  fund  and  thus 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b>  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  for  such  compliance. 

(2)  This  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  immediately. 

It  is  therefore  ordered.  That  the  pro- 
vision ■■§  987.90  or"  as  it  appears  in 
5  987.71  (a)  of  the  aforesaid  order  be  and 
is  hereby  terminated. 

{Sec  5.  49  Stat.  753.  as  amended;  7  V.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  12th 
day  of  November  1958. 
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oati  adminibtbatttk  com: 


[SEALl 


Marvin  L.  McLain. 
Acting  Secretary. 


[F.    R.    Doc,  68  9533;    Filed.    Nov.    17,    1958; 
8:51   a.  m.l 


Part  1003 — Domestic  Dates  Produced 
or  Packed  in  Designated  Area  of 
California 

Subpart — Order   Regulating   Handling 

compilation  of  order  regulating 
handling 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  103, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  a  designated 
area  of  California,  and  comprising  Sub- 
part— Order  Regulating  Handling  (F.  R. 
Doc.  55-5773 ;  20  P.  R.  5056) ,  as  amended 
(23  F.  R.  6904).  are  hereby  reprinted  in 
the  Federal  Register  in  the  form  of  a 
compilation. 

The  compilation  was  prepared  in  co- 
operation with  the  Federal  Register  Di- 
vision and  has  been  examined  for  com- 
pleteness and  accuracy. 

Dated:   November   12,   1958. 
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Eetabllshment  of  Date  Adminlstra 

tlv€  Committee. 

1003.22 

Membership  representation. 

1003.23 

Term  of  office. 

1003.24 

Nominations. 

1003.25 

Qualification. 

1003.26 

Vacancies. 

1003.27 

Alternates. 

1003.28 

Expenses. 

1003.29 

Powers. 

1003  30 

EKitles. 

1003.31 

Procedure. 

RESEARCH    AND    DEVELOPMENT 

10C3.33     Research  and  development. 

MA&KETIMG    POUCT 

1003.34  Development. 

1003.35  Modlflcatlonfi. 

1003.36  Notice. 

GRADE    REGXn/ATIOir 

1003.39     The     establishment    of    minimum 

standards. 
1003  40     Additional    grade    or    size    regula- 
tions. 
1003.41     Inspection. 

VOLUME   EBGTTIATIOIV 

1003  44  Free  and  restricted  percentage* 

10C3.45  Withholding  restricted  dates 

1003.46  Revisions  of  percentages. 

1003.47  Assistance  to  handlers. 

container  eigttlation 

1003.48  Container  regulation. 

QTIALinCATIONS   TO    KEGULATXON 

1003.50  Application  after  end  of  crop  year. 

1003.51  Interhandler  transfers. 

1003.52  Exemption. 

DISPOSITION   OF  other   THAN  VKlK    DATCe 

1003.54  Dl6|>OEitlon  of  other  than  free  date*. 

1003.55  Outlets    for    restricted    and    other 

marketable  dates. 

1003.56  Outlets   for   substandard   and   cull 

dates. 

1003.57  Approved  manufacturers  or  feeders 

for  diversion  of  restricted,  other 
marketable,  substandard  and  cuU 
dates. 

1003.58  Terminal  date. 

1003.59  Safeguards. 

REPORTS    AND    RECORDS 

1003  61     Reports  erf  handler  carryover. 

1003.62  Reports  of  dates  shipped. 

1003.63  Reports   oil    re^ricted   dates    with- 

held. 

1003.64  Reports  on  disposition  of  restricted, 

other  marketable,  substandard 
and  cull  dates. 


Sec. 

1003.65 

Other  reports. 

1003.0 

Findings  and  determinations. 

1003  66 

Certification  of  reports. 

DEFINTnONS 

1003.67 

Confidential  information. 

1003.68 

Verification  of  reports. 

1003  1 

Secretary. 

1003.2 

Act. 

EXPCNSBS    AND    ASSEBSMTNTS 

1003  3 
1003  4 
1003.5 
1003  6 
1003.7 

Person. 
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Crop  year. 
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1003.71 
1003  72 
1003.73 
1003.74 

Expenses. 
Assessments. 

Requirement  for  payment. 
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1003.8 

Handler. 

MISCELLANEOUS    PROVISIONS 

1003.9 

Handle. 

1003  10 

Handler  carry-over. 

100376 

Compliance. 

1003  11 

Trade  demand. 

1003.77 

Personal  liabUlty. 

1003.12 

Marketable  dates. 

1003.78 

Separability. 

1003.13 

Free  dates. 

1003.79 

Derogation. 

1003.14 

Restricted  dates. 

1003.80 

Duration  of  immunities. 

1003.15 

Substandard  dates. 

1003.81 

Agents. 

1003.16 

Cull  dates. 

1003.82 

Effective  time,   suspension,  or  ter 

1003.17 

Graded  datea. 

mination. 

1003.18 

Committee. 

1003.83 

Effect   of    termination    or    amend 

1003.19 

Cooperative   marketing   association. 

ment. 

1003.20 

Part  and  subpart. 

1003.84 

Amendments. 
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Atjthokttt:  tS  1003.0  to  1003.84  iMued 
under  sec.  5,  49  Stat.  753,  aa  amended;  7 
U.  S.  C.  608c. 

5  1003.0  F  i  n  d  i  n  g  s  and  determina- 
tions— (a)  Previous  findings  and  deter- 
minations. The  findings  and  determi- 
nations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  made  in 
connection  with  the  issuance  of  the  or- 
der ;  and  all  of  said  previous  flndinNts  and 
determinations  are  hereby  ratified  and 
afllnned  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determination*  set 
forth  herein. 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.> .  and  the 
applicable  rules  of  practice  and  proce- 
dure, as  amended,  effective  thereunder 
(7  CPR  Part  900;  23  P.  R.  4027.  4779', 
a  public  hearing  was  held  at  Coachella, 
California,  on  April  10-11.  1958.  on  a 
proposed  amendment  of  Marketing 
Agreement  No.  127.  and  Order  No.  103  i7 
CFR  Part  1003),  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Los  Angeles  and  Riverside  Counties  of 
California.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearinij  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act ; 

(2)  The  said  order.  a.s  hereby  amend- 
ed, regulates  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside. 
Orange,  and  Los  Angeles  Counties  and 
that  EHsrtion  of  San  Bernardino  County 
lying  west  of  116  degrees  W.  longitude. 
located  within  the  State  of  California  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  clas.ses 
of  industrial  or  commercial  activity 
speci/ied  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  hereby  amend- 
ed. Is  limited  in  its  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carry- 
ing out  the  declared  ixjlicy  of  the  act 
and  the  issuance  of  several  orders  ap- 
plicable to  subdivisions  of  the  area  of 
production  would  not  effectively  cari-y 
out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dates  in  the 
area  of  production  covered  by  the  order, 
as  hereby  amended,  which  would  require 
different  terms  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  dates  produced  or 
packed  in  the  area  of  production,  as 
hereby  amended,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs  or  affects  such 
commerce. 

(c)  Additional  findings.  It  Is  hereby 
found  on  the  basis  hereinafter  indicated 
that  good  cause  exists  for  making  the 
provisions  of  this  order  effective  not  later 
than  the  date  of  publication  in  the  Ped- 
SRAL  Register  ;  and  that  it  would  be  con- 
trary to  the  public  interest  to  p>ostpone 
such  e£Fective  date  until  30  days  after 
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publication  f60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.) .  The  provisions  of  this  amenda- 
tory order  are,  among  other  things,  de- 
signed to  relieve  handlers  of  some  obliga- 
tions, improve  the  operation  of  the 
program,  and  provide  additional  means 
for  achieving  the  objectives  of  the  pro- 
gram. It  is  necessary,  ip  order  to  ef- 
fectuate the  declared  pKjIicy  of  the  act 
and  to  maximize  the  benefits  derivable 
from  this  amendatory  action  during  the 
current  crop  year,  that  this  amendatory 
order  become  effective  as  early  in  the 
current  crop  year  as  practicable  so  as  to 
cover  substantially  ail  of  the  dat^^s  han- 
dled during  such  year.  The  present 
crop  year  began  on  August  1.  1958,  only 
limited  quantities  of  dates  are  now  being 
handled,  and  such  handling  is  expected 
to  increa.se  substantially  in  the  immedi- 
ate future.  The  provisions  of  this 
amendatory  order  are  well  known  to  han- 
dlers. The  public  hearing  in  connection 
therewith  was  held  on  April  10  and  11. 
1958.  in  Coachella,  California,  and  the 
recommended  decision  and  the  final  de- 
cision were  published  in  the  Federal 
Reoi.steh  on  July  17.  1958  <23  F.  R.  5454) 
and  August  15,  1958  <23  F.  R.  6303).  re- 
sptK'tively.  The  text  of  the  amendatory 
order  was  made  available  to  all  known 
interested  persons.  With  ri^pecl  to  a 
number  of  the  changes  in  the  present 
provisions  of  the  regulatory  program, 
effected  by  the  amendatory  order,  which 
may  result  in  changed  oblis:ations  of 
handlers,  actions  will  be  required  by  the 
Secretary  of  Agriculture  after  the 
amendatory  order  becomes  effective :  and 
handlers  arc  already  aware  of  the  cir- 
cumstances involved.  The  specified  ef- 
fective date  hereof  will  provide  an  early 
opportunity  for  the  taking  of  the  re- 
quired actions.  Accordingly,  date  han- 
dlers will  need  no  further  advance  notice 
to  prepare  for  compliance  with  the  pro- 
visions of  this  amendatory  order. 

(d)  Determinations.  It  is  hereby  de- 
termined that: 

1 1 )  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Domestic  Dates  Produced  or  Packed  in 
a  Designated  Area  of  California,"  upon 
which  public  hearing  was  held,  has  been 
signed  by  handlers  (excluding  coopera- 
tive a-ssociations  of  producers  who  are 
not  engaged  In  processing,  distributing, 
or  shipping  dates  covered  by  said  order, 
as  hereby  amended )  who,  during  the  pe- 
ri(xl  Augu-st  1,  1957  through  July  31, 
1958.  handled  not  less  than  50  percent 
of  the  volume  of  dates  covered  by  said 
order,  as  hereby  amended;  and 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or  ap- 
proved by  at  least  two-thirds  of  the  pro- 
ducers who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who. 
during  the  determined  representative 
period  (August  1,  1957  through  July  31. 
1958),  were  engaged  in  the  production 
for  market  of  dates  which  are  covered  by 
said  order,  as  hereby  amended,  such  pro- 
ducers having  also  produced  for  market 
at  least  two-thirds  of  the  volume  of  such 
dates  represented  in  such  referendum. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  dates  produced  or  packed  in  the 
area  of  production  shall  be  in  conform- 
ity to,  and  in  compliance  with,  the  terms 


and  condition.^  of  the  aforesaid  order 
hereby  amended  as  follows:  . 

DEriNrnoNs 
S  1003.1         Secretary. 
means  the  Secretary  of  Agriculture  ^ 
the  United  States,  or  any  officer  or  ml^ 
ployee    of    the    Department   to 
authority  has  heretofore  been  d 


! 
It 


or  to  whom  authority  may  hereaftv^Z^ 


delegated,  to  act  in  his  stead. 

§  1003  2  Act.  "Act"  means 
Act  No.  10.  73d  Congress,  as 
and  reenacted  and  amended  hf 
Agricultural  Marketing  Agreement  H 
of  1937,  as  amended  (7  U.  S.  C.  6D1  iL 
seq.;  68  Stat.  906.  1047). 

5  1003  3  Person.  "Person'' meatt« 
Individual,  partnership,  corponttli» 
association,  or  any  other  business  lo^ 

5  1003  4  Area  of  production,  "Am 
of  production"  means  the  Counties  tf, 
Riverside.  Orange  and  Los  Angeiv,  i^ 
that  portion  of  San  Bernardino  Cooi^ 
lying  west  of  116  decrees  W.  longttodt 
located  within  the  State  of  Califomljt 

5  1003.5  Dates.  "Dates"  means  thi 
Deglet  Noor.  Zahidi,  and  KhadrMpy 
varieties  of  domestic  dates  produced  n 
packed  in  the  area  of  production. 

5  1003  6  Crop  year.  "Crop  ytsi" 
means  the  12  months  from  August  111 
the  following  July  31.  both  inclualvs. 

§  1003  7      Producer.      "Producer"  k 
synonymous  with  grower  and  means  My. 
person  engr.ged  in  a  proprietary  ca[ 
in  the  production  of  dates  for  sale. 

§  1003.8     Handler.     "Handler" 
any  person  handling  dates  whleli 
not  been  Inspected  and  certified  for 
dling  in  the  hands  of  a  previous  haUm  ■ 
Provided.  That     for     ttie     purposes   s|.. 
§§  1003.22  and  1003.24  such  person  sM^ 
qualify  as  a  handler  only  if  he  hM  11^ 
quired  the  dates  directly  from  prodiMR 

§  1003  9  Handle.  "Handle"  meuftti 
sell,  consign,  transport  or  ship  ( 
as  a  common  or  contract  carrier  at 
owned  by  another  person)  or  in 
other  way  to  put  dates  Into  the 
of  commerce,  except  that  sales  or  dl>  ~ 
liveries  by  producers  to  a  handler  witllil 
the  area  of  production  or  the  movenMOt  ■ 
of  dates  by  a  handler  to  storage  for  tak 
account  within  the  area  of  productkn 
shall  not  be  considered  as  handling. 

5  1003  10  Handler  carry-over.  "HiB- 
dler  carry-over"  means,  as  of  any  datl^ ' 
all  marketable  dates  then  held  by  I 
handler  or  for  his  accoimt  (whether  «  , 
not  sold ) ,  plus  the  estimated  quantity  tf 
marketable  dates  in  ungraded  or  «■• 
processed  lots  then  held  by  said  hADdlV. 

5  1003.11     Trade  demand.    "TnOtt^J 
mand"  means  the  aggregate  quantW|<l*i 
whole  dates  and  pitted  dates  which  tt» 
trade  will  acquire  from  all  handlers  dar- 
ing the  crop  year  for  distribution  In  tlM 
continental  United  States.  Canada,  sat 
such  other  countries  as  the  commltlsi 
finds  will  acquire  dates  at  prices  reM(«i-  ' 
ably  comparable  with  prices  received  il 
the  continental  United  States. 


'.! 


S  1003.12     Marketable     datet. 
ketable  dates"  means,  for  any  cropfjjftj. 
whole  or  pitted  dates  which  are  ctttHm^ 
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I  to  or  higher  than  the  applicable 

P  grade  then  in  effect  pursuant 

'^TimM  and  any  additional,  applica- 

twM^ements.  pursuant  to  §  1003.40. 

JJlJ^jiiay  then  be  in  effect  for  re- 

-ISbtod  dates. 

I1MI13  f^^^  dates.  "Free  dates" 
_li,  0M)ee  dates  which  are  free  to  be 
S^SSmI  pursuant  to  any  free  percenUge 
SSSSied  by  the  Secretary  in  accord- 
ywtth  S  1003.44. 

11103,14  Restricted  dates.  "Re- 
J-|^i^  dates"  means  those  dates  which 
2^be  withheld  by  handlers  pursuant 
^Za  restricted  percentage  established 
h«  the  Secretary  in  accordance  with 
11003.44. 

11603-lS  Substandard  dates.  "Sub- 
^wtAarA  dates"  means  those  dates  which 
f«il  to  meet  the  requirements  for  mar- 
lietable  dates  but  are  not  cull  dates. 

11003.18  Cull  dates.  "Cull  dates" 
mnp.  dates  which  fail  to  meet  the  re- 
wmnentB  (with  respect  to  freedom 
bm  defects)  prescribed  in  section  798 
of  the  Agricultural  Code  of  California 
for  dates  for  use  in  products  or  by-prod- 
BCtl  other  than  alcohol,  brandy,  and 
products  not  intended  for  human  con- 
somptlon. 

1 1003.17  Graded  dates.  "Graded 
dttes"  means  those  dates  which  are  eli- 
lible  for  certification  as  marketable 
dktes. 

11003.18  Committee.  "Committee" 
SMSOSthe  Date  Administrative  Commit- 
tee established  pursuant  to  §  1003.21. 

4 1003.19  Cooperative  marketing 
tuodation.  "Cooperative  marketing  as- 
MClstkm"  means  a  cooperative  market- 
ing ssaociatlon  of  date  growers  organ- 
iMd  under  the  laws  of  the  State  of 
CUtfomia. 

11003.20  Part  and  subpart.  "Part" 
means  the  order  regulating  the  handling 
tt  iaatettic  dates  produced  or  packed  in 
Los  Angeles,  Riverside  and  Orange  Coim- 
tleB,snd  that  portion  of  San  Bernardino 
Ooimty  lying  west  of  lie  deRriH-s  W. 
kogltude  located  within  the  State  of 
Csltfomla,  and  all  rules,  regulations,  and 
■nildeinentary  orders  issued  thereunder. 
n>e  aforesaid  order  shall  be  a  "subpart" 
of  such  part. 

BATS  ADMINISTRATIVE  COMMITTEE 

11003.21  Establishment  of  Date  Ad- 
mbiiitrative  Committee.  A  Date  Admin- 
ietetire  Committee,  composed  of  seven 
■embers  with  an  alternate  member  for 
cseh  such  member,  is  hereby  established 
to  sdminister  the  terms  and  conditions 
«l  this  part:  Provided.  That  the  number 
It  fflembers  and  alternates  may  be 
chsnged  consistent  with  findings  made 
Ponuaat  to  {  1003  22  (b). 

11003.22  Membership  representation. 
(»)  Members  and  alternate  members 
*an,  until  such  time  as  a  realignment 
ft  the  committee  membership  is  effected 
Wnwant  to  paragraph  (b)  of  this  sec- 
*to,  be  selected  by  the  Secretary  from 
••eh  of  the  following  groups  and  on  the 
foQovlnK  basis: 

(1)  One  member  from  handlers,  each 
^  Vbom  produced  during  the  Uien  cur- 
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rent  crop  year  to  February  28  at  least  51 
percent  of  all  of  the  dates  handled  by 
him  during  such  period,  and  producers, 
each  of  whom  delivered  to  such  handlers 
during  the  then  current  crop  year  to 
February  28  at  least  50  percent  of  his 
deliveries  to  all  handlers  during  such 
period ; 

(2)  Three  members  from  cooperative 
marketing  associations  of  whom  one 
shall  be  an  employee  and  serve  as  a  han- 
dler member  of  the  committee,  and  two 
shall  be  from  among  the  producer  mem- 
bers of  such  associations; 

(3>  Three  members  from  all  other 
handlers  and  producers  of  whom  two 
shall  be  handler  members  selected  from 
among  such  other  handlers,  and  one 
shall  be  a  producer  member  selected 
from  among  such  other  producers. 

The  foregoing  representation  is  based 
on  each  member  representing  approxi- 
mately 14.28  percent  of  date  tonnage 
handled. 

(b)  Whenever  the  Secretary  finds  that 
any  change  in  tonnage  handled  in  any 
group  is  equivalent  to  more  than  one- 
half  of  the  basic  14.28  percent  for  a 
member,  he  shall  so  notify  the  committee 
and  thereafter  nominations  and  selec- 
tion.s  of  members  and  alternates  In  that 
group  shall  be  in  such  numbers  and  fol- 
low such  alignment  as  the  Secretary  may 
determine:  Provided,  That  each  group 
shall  be  entitled  to  at  least  one  member 
and  alternate.  Any  such  realignment 
shall  be  based  on  the  tonnage  of  dates 
acquired  from  producers  and  certified  for 
handling  or  further  processing  during 
the  then  current  crop  year  to  February 
28.  Any  increase  or  decrease  ki  the 
number  of  members  representing  a  par- 
ticular group  shall  not  be  dependent  upon 
a  change  in  membership  representation 
of  any  other  group  nor  shall  any  increase 
or  dccrea.se  in  the  total  number  of  mem- 
bers on  the  committee  change  the  basic 
percentage  herein  established  for  ton- 
nage representation  for  members.  Ex- 
cept for  the  group  specified  in  para- 
graph (a)  (1)  of  this  section,  any 
change  in  the  nomination  and  selection 
of  members  for  any  group  shall  be  made 
so  as  to  keep  producer  members  and 
handler  members  in  balance  insofar  as 
possible. 

§  1003.23  Term  of  office.  The  term 
of  office  for  members  and  alternate  mem- 
bers shall  be  one  year  ending  on  May  14 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
successor  has  been  selected  and  has 
qualified. 

5  1003.24  Nominations.  Ca")  Each 
group  specified  in  §  1003.22  (a)  may 
nominate,  at  a  nomination  meeting  or 
meetings  held  on  or  before  April  15  of 
each  year,  members  and  alternates  to 
represent  the  group.  With  respect  to  the 
group  specified  ifi  §1003.22  (a)  (3>, 
separate  meetings  of  handlers  and  of 
producers  shall  be  held  to  nominate 
the  handler  representatives  and  pro- 
ducer representatives,  respectively. 

(b)  At  any  meeting  of  the  group  speci- 
fied in  §  1003.22  (a)  (1),  each  producer 
and  each  producer -handler  shall  be  en- 
titled to  one  vote  for  each  position  to 
be  filled.    At  the  respective  meetings  of 
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the  cooperative  marketing  associations 
in  the  group  specified  in  S  1003.22  (a) 
(2>.  and  of  the  handlers  in  the  group 
specified  in  §  1003.22  (a)  (3) ,  each  such 
association  and  each  such  handler  shall 
be  entitled  to  vote  for  each  position  to 
be  filled  as  a  repre£entative  for  the 
particular  group;  and  each  such  vote 
shall  be  weighted  by  the  tonnage  of  dates 
acquired  from  producers  and  certified. 
for  handling  or  for  further  processing, 
through  February  28  of  the  then  current 
crop  year.  At  any  meeting  of  the  pro- 
ducers in  the  group  specified  in  S  1003.22 
( a )  ( 3 ) ,  each  such  producer  shall  be  en- 
titled to  one  vote  for  each  position  to 
be  filled.  The  individual  receiving  the 
highest  number  of  votes  for  a  position 
shall  be  the  nominee.  Immediately 
after  the  completion  of  the  meetings 
covered  by  this  section,  the  commit- 
tee shall  report  to  the  Secretary  the 
nominees  for  each  position  together  with 
a  certificate  of  all  necessary  toimage 
data  and  other  information  deemed  by 
the  committee  to  be  pertinent  or  which 
is  requested  by  the  Secretary.  The  Sec- 
retary shall  select,  in  his  discretion, 
members  and  alternates  from  such  nom- 
inees or  from  other  qualified  persons; 
but  any  such  selection  shall  be  from  the 
groups,  and  on  the  basis,  prescribed  in 
§  1003.22.  However,  the  Secretary  shall 
allow  a  reasonable  time  for  nominations 
to  be  received  before  proceeding  with  any 
selection  without  regard  to  nominations. 

§  1003.25  Qualification.  Each  person 
selected  as  a  member  or  alternate  mem- 
ber of  the  committee  shall,  prior  to  serv- 
ing on  the  committee,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
after  receiving  notice  of  his  selection. 
Any  member  or  alternate  who,  at  the 
time  of  his  selection,  was  a  member  of  or 
employed  by  a  member  of  the  group 
which  nominated  him  shall,  upon  ceas- 
ing to  be  such  memt>er  or  employee, 
become  disqualified  to  serve  further  and 
his  position  on  the  committee  shall  be 
deemed  vacant. 

S  1003.26  Vacancies.  In  the  event  <rf 
any  vacancy  occasioned  by  the  failure 
of  any  person  selected  as  a  member  or 
alternate  member  of  the  committee  to 
qualify  or  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person's  unexpired  term  shall  be  nomi- 
nated within  thirty  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner,  and  subject  to  the  conditions, 
provided  in  this  subpart. 

§  1003.27  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
during  his  absence  or  in  the  event  of  his 
removal,  resignation,  disqualification,  or 
death,  until  a  successor  for  such  mem- 
ber's unexpired  term  has  been  selected 
and  has  qualified. 

§  1003.28  Expenses.  The  members  of 
the  committee  shall  serve  without  com- 
pensation but  shall  be  allowed  their  nec- 
essary expenses. 

S  1003.29  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  subpart. 
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(b)  To  make  rules  and  regulations  to 
e£Fectiiate  the  terms  and  provisions  of 
this  subpart. 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart,  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

5  1003.30  Duties.  The  committee 
shall  have,  among  other  things,  tlie  fol- 
lowing duties: 

<a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(b)  To  keep  minutes,  books,  and 
records  which  will  clearly  reflect  all  of 
its  transactions  and  such  minutes,  books, 
and  other  records  shall  be  subject  to 
examination  by  the  Secretary  at  any 
time. 

(c)  To  Investigate  the  growing,  han- 
dling, and  marketing  conditions  with  re- 
spect to  dates,  to  assemble  data  in  con- 
nection therewith. 

(d)  To  furnish  to  the  Secretary  such 
available  information  as  may  be  deemed 
pertinent  to  the  administration  of  this 
subpart  or  as  he  may  request  and  to  give 
to  the  Secretary  the  same  notice  of 
meetings  of  the  committee  as  is  given  to 
the  members  of  the  committee. 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties  and  where 
desirable  fix  the  bonds  of  such  em- 
ployees. 

(f )  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  the  Secretary 
may  request.  The  report  of  each  such 
audit  shall  show  among  other  things  the 
receipt  and-  expenditure  of  funds  pur- 
suant hereto.  Two  copies  of  such  audit 
shall  be  submitted  to  the  Secretary,  and 

(g)  To  Investigate  comphance  and  to 
use  means  available  to  the  committee  to 
prevent  violations  of  this  part. 

5  1003.31  Procedure.  The  members 
of  the  committee  shall  select  a  chairman 
from  their  membership  and  shall  select 
such  other  officers  and  adopt  such  rules 
for  conduct  of  its  business  as  it  may 
deem  advisable.  All  decisions  of  the 
committee  shall  be  by  an  affirmative 
vote  of  at  least  two-thirds  (in  case  of 
fractional  numbers,  rounded  to  the  near- 
est whole  number)  of  the  members  of 
the  committee.  The  presence  of  two- 
thirds,  determined  in  the  same  way.  of 
the  members  of  the  committee  shall  be 
required  to  constitute  a  quorum.  The 
committee  may  vote  by  mail,  telephone 
when  confirmed  in  writing,  or  telegram, 
upon  due  notice  and  full  and  identical 
explanation  to  all  members,  but  one  dis- 
senting vote  shall  prevent  the  adoption 
of  any  proposition  presented  to  voting 
by  this  method.  At  all  assembled  meet- 
ings of  the  committee  all  votes  shall  be 
cast  in  person. 

RISIARCH  AND  DEVELOPMENT 

S  1003.33  Research  and  develovment . 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  tlie  market- 
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Ing.  distribution,  and  consumption  of 
dates.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  S  1003.72. 

MARKETING  POLICT 

§  1003.34  Development.  As  early  as 
practicable,  but  no  later  than  August  1. 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy,  including  the  data 
on  which  it  is  based,  for  the  regulation 
of  dates  in  the  ensuing  crop  year.  In 
developing  the  marketing  policy  the 
committee  shall  give  consideration  to 
the  following  factors  by  varieties: 

(a)  Its  estimate  of  the  total  date  pro- 
duction separated  as  to  marketable  dates 
and  dates  of  other  f,'rades  and,  when  ap- 
plicable, sizes,  which  will  be  produced  in 
such  crop  year; 

(bi  Its  estimate  of  handler  carry-over 
as  of  July  31  and  of  any  non-marketable 
dates  held  by  handlers  or  users ; 

(c)  Its  estimate  of  the  trade  demand, 
taking  into  consideration  imports,  eco- 
nomic conditions  and  tlie  anticipated 
market  price,  within  the  limitations  of 
the  act; 

(d>  Its  recommendation  with  respect 
to  the  free  and  restricted  percentages  to 
be  fixed;  and 

<e»  Its  recommendations  as  to  grade 
and  size  regulations. 

§  1003.35  Modifications.  In  the  event 
the  committee  subsequently  determines 
that  the  marketing  policy  should  be  mod- 
ified due  to  changing  supply  or  demand 
conditions,  it  shall  formulate  and  sub- 
mit to  the  Secretary  its  modified  mar- 
keting policy  along  with  the  data  which 
it  considered  in  connection  with  such 
modification. 

§  1003.36  Notice.  The  committee 
shall  give  notice  through  newspapers 
having  general  circulation  in  the  area 
of  production  or  by  other  means  of  com- 
munication to  producers  and  handlers 
of  the  contents  of  each  marketing  policy 
report  submitted  to  the  Secretary  and 
of  each  report  modifying  such  marketing 
policy.  Copies  of  all  such  reports  shall 
be  maintained  in  the  office  of  the  com- 
mittee where  they  shall  be  available  for 
examination  by  producers  and  handlers. 

GRADE   REGULATION 

§  1003.39  The  establishment  of  mini- 
mum standards.  In  order  to  effectuate 
the  declared  policy  of  the  act  all  whole 
dates  and  pitted  dates  handled  under  this 
subpart  shall  meet  the  requirements  of 
U.  S.  Grade  C.  or.  if  for  further  proc- 
essing, U.  S.  Grade  C  <Dry> .  of  the  effec- 
tive United  States  Standards  for  Grades 
of  Dates:  Provided.  That  the  Secretary 
may.  upon  recommendation  of  the  com- 
mittee, prescribe  other  minimum  stand- 
ards of  quality.  To  aid  the  Secretary  in 
pre.scribing  such  other  minimum  stand- 
ards, the  committee  shall  furnish  to  the 
Secretary  the  data  ui)on  which  it  acted 
in  recommending  such  standards.  The 
provisions  hereof  relating  to  minimum 
standards  of  quality  and  to  inspection 
requirements,  within  the  meaning  of 
section  2  <3)  of  the  act.  and  any  other 
provisions  relating  to  the  administration 
and  enforcement  thereof  shall  continue 
in  effect  irrespective  of  whether  the  sea- 


son  average  price  to  produe«n 
is  or  is  not  In  excess  of  tha  m 
specified   in   section   2    (1)    ol  , 
Notice  of  the  minimum  standanl 
tion  shall  be  sent  by  the  coi 
handlers  of   record.     On  and  aftsZ 
effective   date   of    such   reguktkZ 
handler  shall  handle  dates  on 
cordance  with  such  minimum 

5  1003.40  Additional  grade  or 
ulations.  Whenever  the  •« 
deem.s  it  advisable  to  establtahni^^ 
size  requirements  for  any  varlet--^* 
in  addition  to  the  minimum 
provided  pursuant  to  §  1003.: 
dates  of  such  variety  to  be  — ^^ 
to  be  withheld  to  meet  restrlctedoSh! 
tion.  or  both,  it  shall  recommood  to^ 
Secretary  requirements  as  to  gmb^S 
on  the  effective  United  Statci  Sti^S 
for  Grades  of  Dates  or  any  mnawl^i^ 
thereof,  and  such  size  requlr^callB 
it  may  deem  appropriate.  If  ttlp^ 
tary  finds,  upon  the  basis  of  *udl, 

mendation  or  other  information 

able  to  him.  that  such  additional giiiStr 
size  regulation,  or  both  such  r«matkK 
will  tend  to  effectuate  the  dedaredpS 
of  the  act,  he  shall  establish  sudi  nZ 
lations.  Notice  thereof,  showing  ihe  if. 
fective  date,  shall  be  sent  by  the  M|. 
mittee  to  all  handlers  of  record.  Obh^ 
after  the  effective  date  no  handkrilil 
handle  dates  of  such  variety  or  wttUMi 
such  dates  to  meet  withholdine  <j 
tion  except  in  accordance  wtth 
regulations. 

§  1003.41      Inspection — (a)    Pcekll 

dates.      Prior    to    handling   anj'  

packed  for  handling  each  han^JkritMll 
at  his  own  expense,  cause:  (1)  An 
tion  to  be  made  of  such  dates  In 
to  ascertain  if  such  dates  meet  tbe  _ 
plicable  grade  and  size  regtilatiow  pn> 
scribed  or  provided  for  in  this  part:  Ml 
(2)  a  certification  for  handliof  to  li 
made  of  all  such  dates  as  meet 
grade  and  size  regulations. 
(b>  Dates  for  further 
Prior  to  handling  any  dates  for 
processing  each  handler  shall,  at 
own  expense,  cause:  (1)  An 
to  be  made  to  ascertam  If  such 
meet  the  applicable  grade  and  aim  n- 
quirements  effective  pursuant  to  i 
or  §  1003.40,  except  for  charaetv 
sociated  with  moisture;  and  (2)  •«■>• 
tification  for  further  processing  to  ll 
made  of  all  such  dates'  as  meet 
grade  and  size  requirements 
That  such  inspection  and  certliklW 
requirements  shall  not  apply  to 
handler  transfers  within  the  area  eCpi^ 
duction  of  field-run  dates  or 
dates. 

(O  Identification  and  agemet.  il 
dates  handled  shall  be  identified^ 
stamps,  or  other  means  prescribed  by  III 
committee  and  affixed  to  the 
by  the  handlers  under  the 
of  the  committee  or  the  deslgDated 
specters.  Inspection  shall  be 
by  inspectors  of  the  United  State*  D^ 
partment  of  Agrlcultiure's 
Products  Standardization  and 
Branch  or  such  other  Inspection 
as  may  be  recommended  by  the 
tee  and  approved  by  the 
Handlers  sliall  cause  a  copy  of 
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Mstiflcate  to  be  furnished  to  the 
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I MUS  4^  ^'■^^  "^'^  restricted  percent- 
•r^g)  Whenever  the  committee 
*J2  ^t  the  available  supply  of  mar- 
Sbie  dates  for  any  crop  year  exceeds 
Ur^Ti^ely  to  exceed  the  total  trade  de- 
fLfLTtherefor.  and  that  limiting  the 
TSmh  to  be  sold  in  whole  or  pitted  form 
7|my  or  an  varieties  through  establish- 
M  free  and  restricted  percentages  ap- 
-Seable  to  such  supply  would  tend  to 
Situate  the  declared  policy  of  the  act. 
^^in  recommend  such  percentages  to 
Sm  Secretary.  If  the  Secretary  finds, 
2qo  the  basis  of  the  committees  rec- 
Z^endatlon  and  supporting  data  or 
gtlier  information  available  to  him,  that 
Seeetablishment  of  such  percentages 
ipould  tend  to  effectuate  the  declared 
-j^fay  of  the  act.  he  shall  establish  such 
DBrowJtages.  The  sum  of  the  free  and 
^trlcted  percentages  for  any  crop  year 
itiall  equal  100  percent. 

(b)  The  dates  handled  by  any  handler 
jg  accordance  with  the  provisions  hereof 
dtaU  he  determined  to  be  that  handler's 
goota  fixed  by  the  Secretary  within  the 
meaning  of  section  8a  (5)  of  the  act. 
ne  terms  of  said  section  prescribe  that 
any  person  wilfully  exceeding  such  a 
luota  and  any  other  person  knowingly 
particlpatmg  or  aiding  in  such  action 
tfifii  forfeit  to  the  United  States  a  sum 
egoal  to  three  times  the  then  current 
oiaiket  value  of  such  excess. 

1 1093.45  Withholding  restricted 
iaUt.  <a)  Whenever  free  and  restricted 
MTcentages  for  any  variety  of  dates  have 
0MD  established  for  a  crop  year  by  the 
Qaeretary  In  accordance  with  §  1003.44, 
«ach  handler  shall,  at  the  time  of  having 
<lstes  of  such  variety  certified  for  han- 
dling or  for  further  processing,  withhold 
tnm  liandling  a  quantity  of  marketable 
dstes  of  such  variety  having  a  weight 
equiJ  to  the  restricted  percentage  for 
Mch  variety  referable  to  tht  dates  so 
eeitliled.  The  weight  required  to  be 
withheld  shall  be  determined  by  dividing 
the  restricted  percentage  by  the  free  per- 
eentageand  applying  the  resultant  with- 
holding percentage,  rounded  to  the 
nearest  one-tenth  of  one  percent,  to  the 
weight  of  dates  so  certified.  The  with- 
lioldlng  percentage,  computed  as  afore- 
itid,  iliall  be  establi.<;hed  by  the  Secre- 
tary. When  pitted  dates  are  certified, 
the  weight  to  be  withheld  shall  be  de- 
iennlned  by  dividing  the  weight  of  the 
pitted  dates  certified  for  handling  or 
hirther  processing  by  0  90  and  applying 
tte  withholding  percentage. 

(b)  Compliance  by  any  handler  with 
the  withholding  of  restricted  dates  may 
le  deferred  to  any  date  not  later  than 
Juuary  31  of  any  crop  year,  ur>on  re- 
♦leet  to  the  committee  and  when  ac- 
ranpanled  by  a  written  undertaking 
that  on  or  prior  to  such  date,  he  will 
have  fully  satisfied  his  withholding  ob- 
ligation. Such  undertaking  shall  be  se- 
Wred  by  a  bond  or  bonds  to  be  filed 
"tth,  and  acceptable  to,  the  committee 
•od  with  a  surety  or  sureties  acceptable 
to  the  committee,  running  in  favor  of 
the  committee  and  the  Secretary  in  an 
■wont  conditioned  upon  full  compli- 
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ance  with  such  imdertakin?.  The 
amount  shall  be  determined  by  multiply- 
ing the  poundage  of  the  deferred  re- 
stricted obligation  by  a  tx)nding  rate  per 
pound  which  would  provide  funds  esti- 
mated to  be  sufficient  for  the  committee 
to  purchase  on  the  open  market  a  vol- 
ume of  dates  equivalent  to  the  deferred 
obligation.  Such  bonding  rate  shall  be 
established  annually,  and  modified  as 
nece.ssary,  by  the  committee.  Any  sums 
collected  through  default  by  a  handler 
on  his  bond  shall  be  used  by  the  com- 
mittee to  purchase  dates  to  meet  the 
violated  restricted  obligation,  reimburse 
the  committee  for  expenses  relative  to 
the  default,  and  any  excess  monjy 
remaining  shall  be  refunded  to  the 
defaulting  handler.  The  dates  so  pur- 
chased by  the  committee  shall  be 
turned  over  to  the  defaulting  handler 
for  disposition  as  restricted  dates.  In 
the  event  the  committee  is  unable  to 
purchase  a  poundage  of  dates  equal  to 
the  defnulted  volume,  the  sums  collected 
shall,  after  reimbursement  of  committee 
expenses  in  connection  with  the  default, 
be  distributed  among  all  handlers  other 
than  the  defaulting  handler  in  propor- 
tion to  the  volume  of  certified  dates 
handled  during  the  crop  year  in  which 
the  default  occurred. 

(CI  At  any  time  during  the  crop  year 
dates  may  be  inspected  and  certified  for 
handling  or  for  further  processing  as 
provided  in  §  1003.41.  Dates  so  certified 
.■^hall,  at  the  time  of  certification,  be  iden- 
tified by  appropriate  seals,  stamps,  or 
tags  to  be  furnished  by  the  committee 
and  to  be  affixed  to  the  containers  by 
the  handler  under  the  direction  and 
supervision  of  the  committee  or  its  desig- 
nated inspectors.  The  assessment  re- 
quirements in  §  1003.72  as  well  as  the 
withholding  obligation  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
met  at  the  time  of  certification.  How- 
ever, a  handler  who  has  had  more  dates 
certified  for  handling  or  further  process- 
ing than  he  subsequently  shipped  or 
otherwise  handled  may,  upon  request  to 
the  committee  and  with  its  approval, 
have  any  of  such  excess  quantity  of  the 
certified  dates  suspended  from  certifica- 
tion of  record  or,  if  damaged  or  the  out- 
let changed,  removed  from  certification, 
and  his  withholding  and  assessment  ob- 
ligations adjusted  accordingly.  A  han- 
dler, who  has  had  dates  certified  for 
handling  or  further  processing  and  has 
not  had  them  so  suspended  from  certifi- 
cation of  record  or  removed  from  certi- 
fication, may  carry  such  certified  dates 
over  into  the  new  crop  year  and  need 
not  pay  the  assessment  nor  meet  the  re- 
quirements of  any  withholding  percent- 
ages established  for  such  year. 

(d)  E>ates  withheld  to  meet  the  re- 
stricted obligation  shall  be  stored  at  the 
expense  of  the  handler,  in  storage  of  his 
own  choosing  and  disposed  of  in  accord- 
ance with  §  1003.55.  All  such  dates 
shall  be  inspected  and  identified  by  ap- 
propriate seals,  stamps,  or  tags  to  be  fur- 
nished by  the  committee  and  to  be  af- 
fixed to  the  containers  by  the  handler 
under  the  direction  and  supervision  of 
the  committee  or  its  designated  lnsi>ec- 
tors.  All  withholding  and  movement  of 
restricted  dates  shall  be  subject  to  the 
supervision  and  accounting  control  of 
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the  committee  and  reports  shall  be  filed 
as  required  by  this  part. 

(e)  On  request  to  the  committee  and 
with  its  approval,  a  handler  may,  in  ac- 
cordance  with   the   provisions   of    this 
paragraph  and  any  applicable  rules  and 
regulations  which  the  committee  may 
prescribe  with  the  approval  of  the  Sec- 
retary,  defer  until  sjiy  date  not  later 
than  July  31  of  the  crop  year  the  meet- 
ing of  any  portion  of  his  obligation  to 
withhold  restricted  dates  by  setting  aside 
such  amount  of  graded  dates  as  will  as- 
sure a  quantity  of  marketable  dates  equal 
at  least  to  the  quantity  needed  to  be 
withheld    from    handling    to   meet   his 
withholding  obligation.    With  respect  to 
any  such  dates  the  handler  may  set  aside 
in  connection  with  such  a  deferment,  the 
committee  may  require,  if  it  deems  it 
necessary,  the  handler  to  have  made,  at 
his  own  expense,  such  Inspection  as  may 
be  necessary  for  a  determination  as  to 
whether  such  dates  conform  to  the  appli- 
cable requirements  for  dates  that  may 
be  set  aside  under  this  paragraph.    As  a 
condition   to   the  committee  approving 
the  deferment,  the  handler  shall  agree 
in  writing  that:  (1)  He  will  adequately 
mark  and  identify  the  set-aside  graded 
dates  as  such  and  hold  them  separate 
and  apart  from   other  dates;    (2)    the 
graded  dates  will  not  be  removed  from 
the  stacks  in  which  so  set  aside  without 
the  prior  written  permission  of  the  com- 
mittee;   (3)    inspection  of  the  dates  by 
the  committee  will  be  permitted  at  any 
reasonable  time;  and  (4)  if  the  quantity, 
quality,  or  size  of  the  set-aside  dates  is 
found  by  the  committee  at  any  time  to  be 
deficient,  the  handler  will  promptly  set 
aside  such  additional  or  substitute  quan- 
tity of  graded  dates  as  is  necessary  to 
correct  the  deficiency. 

(f)  Upon  the  committee  prescribing, 
with  the  approval  of  the  Secretary,  mini- 
mum standards  for  inspection  of  field- 
run  dates  and  appropriate  administra- 
tive rules  and  regulations,  a  handler  may, 
in  accordance  therewith  and  the  provi- 
sions of  this  paragraph,  satisfy  all  or 
any  part  of  his  obligation  to  withhold 
restricted  dates  by  setting  aside  field-run 
dates  or  by  disposing  of  field-run  dates 
in  outlets  prescribed  in,  or  pursuant  to, 
§  1003.56.  The  field-run  dates  shall  be 
of  such  quality  or  size  as  shall  be  pre- 
scribed in  such  rules  and  regulations. 
The  setting  aside,  direct  disposal,  and 
disposal  of  any  fleld-nin  dates  set  aside 
shall  occur  prior  to  July  31  of  the  crop 
year  in  which  the  withholcjiiag  obligation 
occurs.  Prior  to  the  disposal  or  setting 
aside  of  the  field-run  dates,  the  handler 
shall  have  had  them  inspected  to  deter- 
mine the  weight  of  dates  eligible  to 
satisfy  withholding  obligation.  Upon 
such  disposal  or  setting  aside  of  the  field- 
run  dates,  the  handler  shall  be  credited 
with  satisfaction  of  his  restricted  obli- 
gation to  the  extent  of  the  eligible  weight 
of  dates.  In  permitting  the  handler  to 
so  satisfy  his  withholding  obligation  the 
committee  shall  require  the  handler  to 
agree  in  writing  that:  (1)  Any  fleld-nm 
dates  set  aside  will  be  held  separate  and 
ap>art  from  other  dates  and  appropriately 
marked;  (2)  such  dates  will  not  be  re- 
moved from  the  stacks  in  which  so  set 
aside  for  substitution  of  other  dates,  dis- 
position, or  for  any  other  reason  without 
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prior  written  permission  of  the  com- 
mittee; and  (3)  inspection  of  said  dates 
by  the  committee  will  be  permitted  at 
any  reasonable  time.  In  order  to  satisfy 
a  withholding  obligation  by  direct  dis- 
pKJsal  of  field-run  dates  into  cull  outlets, 
the  disposal  shall  be  under  the  super- 
vision of  the  committee  and  throui;h 
persons  on  a  committee  approved  list  of 
feeders  and  manufacturers.  The  han- 
dler may,  upon  KivinK  prior  notice  to  the 
committee  of  any  of  the  following  pro- 
posed actions  with  respect  to  field-run 
dates  withheld  and  obtaininR  its  ap- 
proval, (i)  dispose  of  any  such  set-a.side, 
field-run  dates  in  the  same  manner  as 
provided  for  direct  disposal  (ii>  grade 
such  dates  and  have  the  graded  dates 
certified  as  marketable  dates  and  with- 
hold or  dispose  of  such  marketable  dates 
as  restricted  dates,  or  (iii)  substitute  for 
the  set-aside,  field-run  dates  an  equiv- 
alent quantity  of  marketable  dates  which 
he  shall  withhold  or  dispose  of  as  re- 
stricted dates. 

9  1003.46  Revisions  of  percentages. 
The  Secretary  may,  on  recommendation 
of  the  committee  submitted  prior  to  Jan- 
uary 31  of  the  crop  year,  or  on  the  basis 
of  other  information  available  to  him, 
increase  the  free  percentage  to  conform 
with  such  new  relation  as  may  be  found 
to  exist  between  trade  demand  and  avail- 
able supply.  Upon  any  revision  in  the 
free  and  restricted  percentages  the  con- 
trol obligation  of  each  handler  with  re- 
spect to  dates  handled  or  certified  for 
handling  or  for  further  processing  by 
him  for  the  entire  crop  year  shall  be  re- 
computed in  accordance  with  such  re- 
vised control  percentages.  The  handler 
shall  be  permitted  to  select,  insofar  a.s 
practicable,  under  the  supervision  and 
direction  of  the  committee,  the  particu- 
lar dates  to  be  removed  from  any  dales 
withheld. 

S  1003.47  Assistance  to  handlers.  The 
committee,  on  written  request,  may  as- 
sist handlers  in  obtaining  storage  for 
restricted  dates,  in  accounting  for  their 
control  obligations  or  in  acquiring  dates 
to  meet  any  deficiency  in  a  handler's 
control  obligation. 

CONTAINER    RECm,ATION 

5  1003.48  Container  regulation. 
Whenever  the  committee  deems  it  ad- 
visable to  establish  a  container  regula- 
tion for  any  variety  of  dates,  it  shall 
recommend  to  the  Secretary  the  size, 
capacity,  weight,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  handling  or  packaging  of  dates,  or 
both.  If  the  Secretary  finds  upon  the 
basis  of  such  recommendation  or  other 
Information  available  to  him  that  such 
container  regulation  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
he  shall  establi-sh  such  regulation  and 
notice  thereof  showing  the  effective  date 
shall  be  sent  by  the  committee  to  all 
handlers  of  record.  After  the  effective 
date  of  such  regulation,  no  handler  shall 
handle  dates  of  such  variety  except  in 
accordance  with  such  regulation  and  all 
other  applicable  requirements  in  effect 
pursuant  to  this  part. 

QUALinCATIONS   TO  RKCtTLATTOlT 

8  1003  50  Application  after  end  of 
crop   year.    Unless  otherwise  specified 
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the  regulations  and  the  bonding  rates 
established  for  any  crop  year  shall  con- 
tinue in  effect  with  respect  to  all  dates 
for  which  control  obligations  have  not 
been  previously  met.  until  regulations 
and  bonding  rates  are  established  for 
the  new  crop  year.  Thereupon  the  with- 
holding obligations  for  all  dates  handled 
or  certified  for  handling  or  for  further 
processing  during  such  crop  year  shall 
be  adjusted  to  the  newly  established  per- 
centages and  a  similar  adjustment  shall 
be  made  in  any  bond  or  bonds  already 
given  for  that  crop  year. 

§1003  51  Interhandler  transfers. 
Transfers  of  dates  may  b«'  made  from 
one  handler  to  another,  and  each  han- 
dler who  so  transfers  any  such  dates 
shall  immediately  upon  the  completion 
of  the  particular  transfer  notify  the  com- 
mittee of  the  transfer,  specifying  the 
date  of  the  transfer,  the  quantity  and 
variety  of  dates  involved,  and  the  name 
of  the  receiving  handler.  If  such  trans- 
fer is  wholly  within  the  area  of  prfxluc- 
tion,  the  assessment  and  withholding 
obligations  shall  be  placed  on  the  han- 
dler agreeing  to  assume  them:  Provided. 
That  in  the  absence  of  the  committee 
receiving  notice  of  a  specific  agreement 
on  sucli  obligations,  the  buying  handler 
shall  b<"  held  accountable.  If  such  trans- 
fer IS  from  within  the  area  of  production 
to  any  point  outside  thereof,  the  as.sess- 
ment  and  withholding  obligations  shall 
be  met  by  the  handler  within  the  area 
of   production. 

§  1003  52  Exemption.  The  commit- 
tee may  exempt  from  regulation,  upon 
written  request  of  any  producer  or 
handler,  the  dates  he  sells  to  consumers 
through  roadside  stands,  local  date 
shops,  mail  order  or  specialty  outlets,  if 
it  determines  that  the  particular  request 
is  not  likely  to  materially  interfere  with 
the  objectives  of  this  part.  All  dates 
handled  pursuant  to  exemptions  under 
this  section  shall  be  reported  to  the 
committee  in  such  manner  and  in  such 
form  as  the  committee  may  prescribe. 
The  committee  shall  issue,  with  the  ap- 
proval of  tfie  Secretary,  appropriate 
rules  and  regulations  establishing  the 
bases  on  which  exemptions  may  be 
granted. 

DISPOSITION  or  OTHER  THAN  FREE  DATES 

§  1003  54  Disposition  of  other  than 
free  dates.  Dates  other  than  free  dates 
shall  not  be  used  or  otherwise  disposed 
of  except  as  provided  in  SS  1003.55  and 
1003.56. 

5  1003  55  Outlets  for  restricted  and 
other  marketable  dates.  Restricted 
dates  may  be  dispo.sed  of  only  through 
exportation  to  such  countries  as  the 
committee  may  approve  or  by  diversion 
in  such  form  as  rings,  chunks,  pieces, 
butter,  macerated,  or  paste,  or  any  other 
products  which  the  committee  concludes 
to  be  appropriate  and  which  will  result 
in  the  dates  moving  into  consumption  in 
a  form  other  than  that  of  whole  dates 
or  pitted  dates.  Dates  other  than  re- 
stricted dates  majr  al.so  be  so  disposed 
of  if  they  are  inspected  and  certified  as 
meeting  the  requirements  for  marketable 
dates.  However,  the  provisions  of  this 
section  shall  not  preclude  any  such  dates 
from  being  disposed  of  in  the  outlets  for 


substandard  dates  and  cull  datM 

scribed  in  §  1003.56.  ' 

5  1003  56  Outlets  for 
and  cull  dates.  Substandard  OUM^ 
cull  dates  may  be  disposed  of  vmS 
inspection,  but  only  in  feed,  "^fn^S 
syrup,  alcohol,  or  brandy  outteSTR 
such  other  outlets  for  non-hunnnjLJ 
products  as  the  committee  condttilJX 
non-competitive  with  the  ouUetif^^ 
and  restricted  dates:  Provided,  *5 
whenever  the  committee  conclodn^u 
the  Secretary  finds  that  the  um^m: 
standard  dates  of  any  variety  la . 
products  for  human  consumpUatt 
tend  to  effectuate  the  declared  ,,^ 
the  act,  the  Secretary  shall  sped^ 
products,  and  dates  of  such  vi 
are  iruspected  and  certified  as  __^^ 
ard  dates  may  be  disposed  of  f «t  ^ 
or  used,  in  such  products. 

?  1003  57  Approved  manufacturtnw 
feeders  for  diversion  of  restrtctetf,  «||y 
marketable,  substandard,  and  eu&i^ 
<ai  Diversion,  pursuant  to  SlOMJia 
§  1003  56.  of  restricted  dates,  other  aa^ 
ketable  dates,  substandard  dates,  ore^ 
dat<vs  shall  be  accomplished  only  lyni 
per.sons  (which  may  include  handka)  ^ 
arc  approved  manufacturers  or  fi 
Any  person  may  become  an 
manufacturer  or  feeder  if  he  (1)  _, 
an  application  to  the  committee  in 
he  agrees,  as  a  condition  to  appranltf 
his  application,  to  furnish  to  tbt  ctm, 
mittee  such  information  ^  It  w*ay  n. 
quire  and  to  comply  with  the  Nqpli^ 
ments  and  restrictions  relative  to  ttttM 
and  disposition  of  such  dates,  as  aettail 
in  this  part,  and  (2)  receives  froBjhi 
committee  written  approval  of  his 

cation.     The   application   and  ^^, 

shall  be  in  accordance  with  such'rriii^ 
regulations  and  safeguards  as  ma|  It 
prescribed  pursuant  to  S  1003.59. 

S  1003  58  Terminal  date.  Datfli  opiw 
ered  by  $!i  1003.55  and  1003.56  thtM,^ 
September  30  of  the  subsequent  erapfar 
(a I  in  accordance  with  the  apfiUalk 
requirements  of  such  sections,  bt  A> 
posed  of,  or  be  converted  from  tWi 
whole  or  pitted  form;  or  (b)  beaetaill 
and  marked  for  disposition  pumaiili 
the  applicable  requirements  of  suchM^ 
tions.  The  committee  may 
with  the  approval  of  the  Secretary, 
rules,  regulations  and  safe^ardi, 
suant  to  §  1003.59,  as  may  be 
to  prevent  dates  covered  by  il  l 
and  1003  56  from  interfering  with  li 
objectives  of  this  part. 

§  1003.59  Safeguards.  The  commWlM 
may  prescribe,  with  the  approyal  «f  III 
Secretary,  such  rules,  reKulaUou -Mi 
safeguards  as  are  necessary  to 
dates  covered  by  SS  1003.55  and  I 
from  interfering  with  the  obJetUfM  tf 
this  part. 

REPORTS  AND  RECORDS 

§  1003  61  Reports  of  handler  tmtt- 
over.  Each  handler  shall  file  each  !■» 
with  the  committee  written  reporti  rf 
his  carry-over  of  dates  as  of  Janiaif  L 
June  1.  and  August  1.  and  at  such 
times  as  the  committee  may 
Such  reports  shall  be  filed  within  IS 
of  the  respective  dates. 
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.imj]    Reports  of  dates  shipped. 

•j^ndler  who  ships  dates  during  a 
2«  wM^all  submit  to  the  committee. 
f^di  form  and  at  such  intervals  as  the 
r^Mtttee  may  prescribe,  reports  show- 
•JttTnet  weight  of  dates  shipped  by 
I^^Ad  «uch  other  information  perti- 
^  thereto   as    the    committee    may 

«ietCr. 

11003  83  Reports  on  restricted  dates 
^lihild  Each  handler  from  time  to 
^Moo  demand  of  the  committee,  shall 
^fkth  It  a  report  of  the  restricted  dates 
Srt|tw»id  by  him  in  satisfaction  of  his 
SShSding  obligation.  Such  reports 
^jBihow  such  information  as  the  com- 
B^ee  may  require  and  may  be  in  such 
tOcmtJi  the  committee  may  prescribe. 

11003  64  Reports  on  disposition  of 
tfltricted  other  marketable,  substandard 
\tnd  cuU  dates.  Each  handler  di.-^posing 
tf  any  quantity  of  restricted  dates  or 
^her  marketable  dates,  substandard 
SktM  or  cull  dates  for  which  disposition 
h  prescribed  in  $§1003.55  and  1003.56 
riiall  promptly  thereafter  report  such 
^^poBlUon  to  the  committee  in  such 
fonn  as  the  committee  may  prescribe. 

11003.65  Other  reports.  Upon  re- 
vest of  the  committee  each  handler 
ihtD  furnish  to  it  in  such  manner  and 
ttiaeh  times  as  it  prescribes,  such  other 
Information  as  will  enable  the  commit- 
tee to  perform  Its  duties  and  exercise  its 
powers  hereunder. 

1 1003.06  Certification  of  reports.  All 
Rports  submitted  to  the  committee  as 
nquired  In  this  part  shall  be  certified  to 
the  United  States  Department  of  Agri- 
euiture  "and  to  the  committee  as  to  the 
eoQpleteness  and  correctness  of  the  in- 
focmatlon  therein. 

11003.67  Confidential  information. 
An  data  or  other  information  constitut- 
im  a  trade  secret  or  disclosing  a  trade 
position  or  business  condition  shall  be 
rmtmd  by,  and  kept  in  the  custody  of, 
OM  or  more  designated  employees  of  the 
eoouttlttee  and  information  which  would 
raveal  the  circumstances  of  a  single  han- 
dler shall  be  disclosed  to  no  person  other 
tbSB  the  Secretary. 

11003.68  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers  to  it.  the  com- 
alttee.  through  its  designated  employees, 
sbaD  have  access  to  handler  premises 
wherein  dates  are  held  and,  at  any  time 
dmlnc  reasonable  business  hours,  shall 
be  permitted  to  examine  any  dates  held 
sod  any  and  all  records  with  respect  to 
dates  held  or  disposed  of  by  such  han- 
dl«8.  Handlers  shall  furnish  labor  nec- 
esnry  to  facilitate  such  examinatior^  at 
no  expense  to  the  committee.  All  han- 
dlers shall  maintain  complete  records  on 
the  handling,  withholding  and  disposi- 
tion of  dates.  Such  records  shall  be  re- 
tained by  handlers  for  not  less  than  two 
years  subsequent  to  the  termination  of 
each  crop  year. 

EXPENSES    AND    ASSESSMENTS 

1 1003.71  Expenses.  The  committee 
li  authorized  to  incur  such  expenses  as 
the  Secretary  may  15nd  are  reasonable 
•ad  likely  to  be  incurred  by  it  during 
•sch  crop  year  for  the  maintenance  and 
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functioning  of  the  committee  and  for 
such  other  purposes  determined  to  be 
appropriate.  The  recommendation  of 
the  committee  as  to  total  expenses  and 
allocation  thereof  for  each  crop  year,  to- 
gether with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  a  reasonable  time 
after  the  marketing  policy  for  each  crop 
year  is  recommended.  Expenses  in- 
curred prior  to  August  1,  1955  shall  be 
paid  from  funds  collected  during  the 
crop  year  beginnirxg  August  1,  1955. 

§  1003.72  Assessments.  The  Secre- 
tary shall  fix  rates  of  assessments  for 
each  crop  year  to  be  paid  by  each  han- 
dler with  respect  to  dates  handled  or 
certified  for  handling  or  for  further  proc- 
essing. At  any  time  during  or  after  a 
crop  year  the  Secretary  may  increase 
such  assessment  rates  to  secure  sufllcient 
funds  to  cover  the  expenses  authorized 
in  S  1003.71.  Any  such  incrcEise  shall 
apply  to  all  dates  handled  during  the 
crop  year.  The  committee  may  accept 
the  payments  of  assessments  in  advance 
and  may  borrow  money  in  any  amount 
not  to  exceed  ten  percent  of  the  esti- 
mated expenses  set  forth  in  its  budget 
for  the  then  crop  year.  The  assessment 
weight  of  pitted  dates  shall  be  deter- 
mined by  dividing  the  shipping  weight 
by  0.90. 

§  1003.73  Requirement  for  payment. 
Each  handler  shall  pay  his  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  during  each  crop  year.  Each 
handler's  share  of  such  expenses  shall 
be  based  on  the  ratio  of  the  total  quan- 
tity of  dates  handled  or  certified  for 
handling  or  for  further  processing  by 
him  to  the  total  quantity  of  such  dates 
handled  or  certified  for  handling  or  for 
further  processing  by  all  handlers  during 
each  crop  year. 

§  1003.74  Refunds.  Excfess  funds  held 
by  the  committee  at  the  conclusion  of  a 
crop  year  may  be  used  to  defray  expenses 
for  no  more  than  the  ensuing  four 
months  and  thereafter,  within  a  reason- 
able time,  the  committee  shall  credit  or. 
upon  demand,  refund  the  aforesaid  ex- 
cess to  handlers  who  contributed  to  such 
excess.  A  handler's  share  of  the  excess 
funds  shall  be  the  amount  of  assessments 
he  paid  in  excess  of  his  actual  pro  rata 
share  of  the  expenses  of  the  committee. 

MISCELLANEOUS   PROVISIONS 

5  1003.76  Compliance.  No  handler 
shall  handle  any  dates  (including  dates 
for  further  processing)  except  in  con- 
formity with,  and  as  authorized  by  or 
pursuant  to.  the  applicable  provisions  of 
this  part,  including  but  not  being  limited 
to  the  regulations  relating  to  grade,  size, 
and  volume ;  and  no  handler  shall  use  or 
otherwise  dispose  of  restricted  dates  or 
any  other  dates  which  have  not  been 
certified  for  handling  or  for  further  proc- 
essing except  in  conformity  with,  and  as 
authorized  by  or  pursuant  to,  the  appli- 
cable provisions  of  this  part. 

5  1003.77  Personal  liability.  No 
member  or  alternate  member  of  the  com- 
mittee, or  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  -with 
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others,  in  any  way  whatsoerer,  to  any 
handler  or  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commliwlon  or  omission,  as 
such  member,  alternate  member,  agent, 
or  employee,  except  for  acts  of  dishon- 
esty, willful  misc<mduct  or  gross  negli- 
gence. 

§  1003.78  Separability.  If  any  pro- 
vision of  this  i>art  is  declared  invalid, 
or  the  apphcability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  part  or  the  applicability  of  this  paH 
to  any  other  i>erson,  circumstance,  or 
thing  shall  not  be  a£f«;ted  thereby. 

§  1003.79  Derogation.  Nothing  con- 
tained in  this  part  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or.  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  1003.80  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  its  termi- 
nation except  with  respect  to  acts  done 
under  and  during  its  existence. 

§1003.81  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  ofiOicer  or  employee 
of  the  United  States  Oovenmient.  or 
name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions  of 
this  part. 

§  1003.82  Effective  time,  suspension, 
or  termination — (a)  Effective  time.  The 
provisions  of  this  part,  as  well  as  any 
amendments  hereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare,  and  shall  continue  in  force  until 
terminated  or  suspended  in  one  of  the 
ways  hereinafter  specified  in  this  section. 

(b)  Suspension  or  termination — (1) 
Failure  to  effectuate  policy  of  act.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part,  whenever  he  finds  that  such 
provisions  do  not  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  When  favored  by  grovoers.  The 
Secretary  shall  terminate  the  provisions 
of  this  part  at  the  end  of  any  crop  year 
whenever  he  finds  that  such  termina- 
tion is  favored  by  a  majority  of  the 
growers  of  dates  who,  during  that  crop 
year,  have  been  engaged  in  the  produc- 
tion for  market  of  dates  in  the  area  of 
production:  Provided.  That  such  major- 
ity have,  during  such  period,  produced 
for  market  more  than  50  percent  of  the 
volume  of  such  dates  produced  for  mar- 
ket within  said  area;  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  June  1  of  the  then  current 
crop  year. 

(3)  If  enabling  legislation  is  termi' 
nated.  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect 

(c)  Proceedings  after  terminaiion^- 
(1)  Designation  of  trustees.  Upon  the 
termination  of   the   provisions   hereof, 
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the  members  of  the  committee  then 
functioning  shall  continue  as  Joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  funds 
and  property  then  in  the  possession  or 
under  the  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus- 
teeship shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  Duties  of  trustees.  Said  trustees 
shall  continue  in  such  capacity  until  dis- 
charged by  the  Secretary;  shall,  from 
time  to  time,  account  for  all  receipts  and 
disbursements  and  deliver  ail  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro- 
priate to  vest  in  such  persons  full  title 
and  right  to  all  funds,  property,  and 
claims  vested  in  the  committee  or  the 
Joint  trustees  pursuant  hereto. 

(3)  Obligations  of  persons  other  than 
committee  members  and  trustees.  Any 
person  to  whom  funds,  property,  or 
claims  have  been  transferred  or  de- 
livered by  the  committee  or  its  members, 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon 
the  members  of  the  said  committee  and 
upon  the  said  joint  trustees. 

§  1003,83  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion hereof  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not — 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or 

(b)  Release  or  extinguish  any  viola- 
tion of  this  part  or  of  any  regulation 
issued  hereunder,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person,  with  respect  to  any  such  viola- 
tion. 

§  1003.84  Amendments.  Amend- 
ments hereto  may  be  proposed,  from 
time  to  time,  by  any  person  or  by  the 
comjnittee. 


[seal] 


Marvin  L.  McLain. 
Acting  Secretary. 


[P.    R.    Doc.    58  9530:    PllPd.    Nov.    17.    1958; 
8  50   a.   m  J 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

Part  1110 — Assignment  of  Payment 

nxtmber  or  assignments;  eitect  of 
assignment 

Pursuant  to  the  authority  vested  in 
Secretary  of  Agriculture  under  .section  8 
of  the  Soil  Conservation  and  Etomestic 
Allotment  Act,  as  amended,  the  Assign- 
ment of  Payment  Regulations  approved 


RULES  AND  REGULATIONS 

August  30.  1955  <20  P.  R.  6511).  as 
amended  September  27.  1955  (20  P.  R. 
7295).  are  further  amended  a.s  follows: 

1.  Section  1110.15  is  amended  by  delet- 
ing the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "Not  more 
than  one  assignment  of  a  payment  wJiich 
may  be  made  to  a  person  shall  bo  recog- 
nized by  the  United  State.s.  except  that 
where  the  amount  a.ssiKned  i.s  liquidated 
in  full  from  payments  due  tlie  a.ssignor 
or  where  any  unliquidated  amount  is 
released  by  the  assignee,  another  assign- 
ment may  be  made." 

2.  Section  1 1 10.22  is  amended  by  delet- 
ing the  last  sentence  and  in.serting  in  lieu 
thereof  the  following:  "No  amount  pay- 
able to  a  debtor  shall  bo  paid  to  hi.s 
a.ssignee  until  there  have  been  collected 
any  amounts  owed  by  the  debtor  to 
agencies  of  the  United  States  which  were 
entered  on  the  debt  record  of  the  Agri- 
cultural Stabilization  and  Con.servation 
county  office  in  accordance  with  the  Ret- 
ofT  Regulations  (Part  13  of  this  title i 
prior  to  the  date  notice  of  the  assignment 
to  such  a.ssignee  was  accepted  by  sucli 
county  office." 

(.Sec.  4.  49  Stat.  164:  16  U  S  C  59nd  In- 
terpret <jr  apply  sec  8.  49  Stat.  1150.  as 
aniencled,    16   U.   S    C.   590h » 

Done  at  Washington.  D.  C.  this  12tli 
day  of  November  1958. 

I  SEAL  I  Marvin  L.  McLain. 

Acting  Secretary. 

(F.    n.    I>)C.    58-9517:     Filed,    Nov.     17.    1958: 
8:48  a   ni  | 


ftmdav, 


November  18,  1958 


TITLE    10 — ATOMIC   ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  70 — Special  Nuclear  Material 

requirements  for  the  approval  of 
applications 

The  following  amendment  to  Part  70  is 
issued  pursuant  to  section  1  of  Public 
Law  85-681.  That  provision  added  a 
new  paragraph  (4)  to  subsection  53a  of 
the  Atomic  Energy  Act  of  1954  authoriz- 
ing the  Commission  to  license  additional 
categories  of  uses  for  special  nuclear 
material. 

Inasmuch  as  the  effect  of  this  amend- 
ment is  to  remove  restrictions  contained 
in  existi/ig  regulations,  the  Commi.ssion 
has  found  that  general  notice  of  pro- 
posed rule-making  and  public  procedure 
thereon  are  unnecessary  and  that  good 
cause  exists  why  the  amendment  should 
be  made  effective  without  the  customary 
period  of  prior  notice. 

Paragraph  (a)  of  5  70  23  is  hereby 
amended  to  read  as  follows: 

5  70.23  Requirements  for  the  approval 
of  applications.   •    •    • 

(a)  The  special  nuclear  material  is  to 
be  u.sed  for  the  conduct  of  research  or 
development  activities  of  a  type  specified 
in  section  31  of  the  act.'  in  activities  li- 
censed by  the  Commission  under  .section 
103  or  104  of  the  act.  or  for  such  other 
uses  as  the  Commission  determines  to  be 
appropriate  to  carry  out  the  purposes  of 
the  act; 

(Sec.  161.  68  Stat  984,  as  amended:  42  U  S   C. 
2201.     Iiiterprets  or  applies  sec.  5a,  6«  Stat. 


930,  M  amended,  sec.  1,  Pub  Lmt 

U.S.  C.  2073) 

E>ated  at  Germantown,  Md,  thk^l 
day  of  November  1958.  "*"mM 

For  the  Atomic  Energy  CommlMlu, 
Paul  P. 
General 


[F     R     Dfic.    58  9524;    Piled.    Nov    t7 
H  49  a.  m.|  ■       • 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trad* 

[Docket  7172| 

Part  13 — Digest  of  Cease  ahd 
Orders 

D.    H.    holmes    CO.,   LTD. 

Subpart — Adi^erti.sing  falsely  or 
Icadmoly:  5  13  30  Composition  of 
Fur  Products  Labeling  Act.  SubptiU 
Inrnicmg  products  falsely:  8  13.1101  fj|. 
vowinp  products  falsely:  Pixr  PrniliBh 
Labeling  Act.  Subpart — Misbranding  or 
rnislabehng:  .5  13.1190  CoinpositiOH:  f^ 
Products  Labeling  Act;  §  13.1212 /BnB^ 
regulatory  and  statutory  requiremtKti: 
F'ur  Products  Labeling  Act.  Subpti^ 
Nrglcctmo.  unfairly  or  deceptively,  tt 
make  ynaterial  disclosure:  5  13.18450Mh 
pof^itum:  P'ur  Products  Labellnf  iit; 
§  13.1865  Manufacture  or  prepanttm: 
Fur  Products  Labeling  Act;  |  IS.mi 
Quality,  grade  or  type  of  prodact' 
5  13  1900  Source  or  origin:  Pur  Prodnek 

Labeling    Act:    Place.      Subpart CMy 

misleadtng  name — Goods:  I  IS  JM 
Cojnposition:  Fur  Products  LabeUnrAit 

(.Sec.  6.  38  Stat.  721;  15  D.  S.  C.  40.  late. 
pret  i,r  apply  sec.  5,  38  Stat.  719.  M  «w«*witr|; 
sec  8.  65  Stat  179;  15  U.  8.  C.  4C,  «) 
I  Ceiise  and  desist  order.  D.  H.  HoloMs  OOB- 
pany.  Ltd  ,  New  Orleans,  La.,  Dockci  Vn, 
October  7,  1958] 


This  proceeding  was  heard  by  » 
ing  examiner  on  the  complaint  of  te 
Commission  charging  a  furrier  tB 
Orleans  with  violating  the  F\ir 
Labeling  Act  by  labehng  fur 
falsely  with  respect  to  the  namci  of 
animals  producing  the  fur  contaiMd 
therein  and  by  failing  to  comply  vKli 
other  labeling  requirements;  by  dee^ 
tive  invoicing;  and  by  advertlslnc  h 
newspa{>ers  which  failed  to  dlsckiM  Q» 
names  of  animals  producing  the  fur  IB 
certain  products  or  the  country  of  origta 
of  imported  furs  or  that  some  furs  con- 
tained artificially  colored  or  cheap  « 
waste  fur.  or  which  contaiiled  the  nuM 
of  animals  other  than  those  produdm 
certain  furs. 

After  acceptance  of  an  agreement  con- 
taining a  consent  order,  the  hetilnf 
examiner  made  his  initial  decision  ui 
order  to  cea.se  and  desist  which  beeuu 
on  October  7  the  decision  of  the  Com- 
mi.ssion. 

The  order  to  cease  and  desist  11  tf 
follows: 

It  is  ordered.  That  respondent,  D.  E 
Holmes  Company.  Ltd.,  a  corpor»tlOi^ 
and  its  officers,  and  resp>ondent'8  repit- 
sentatives,  agents  and  employee*,  d^ 
rectly  or  through  any  corporate  or  oti* 
device,  in  connection  with  the  introdnft* 


toto  commerce,  or  the  sale,  adver- 
Mrfnc  or  offering  for  sale  in  commerce, 
^^  transportation  or  distribution  in 
JLa^rce  of  fur  products,  or  in  connec- 
S^Vith  the  sale,  advertising,  offering 
female  transportation,  or  distribution 
JSfur  products  which  have  been  made  in 
•taote  or  m  part  of  furs  which  had  been 
SSoued  and  received  in  commerce,  as 
!<enB0ierce",  "fur"  and  "fur  product"  are 
,Snedln  the  Pur  Products  Labeling  Act, 
JlfSthwith  cease  and  desist  from; 
A.  Misbranding  fur  products  by: 
1  Falsely  or  deceptively  labeling  or 
otherwise  falsely  identifying  any  such 
nroduct  as  to  the  name  or  names  of  the 
Inixaal  or  animals  that  produced  the  fur 
fmn  which  such  product  was  manufac- 

j^Palling  to  affix  labels  to  fur  prod- 
ucts showing: 

a  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
gnd  as  prescribed  under  the  rules  and 
icgulations; 

b  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
tbe  fact; 

c  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 

fact: 

d.  That  the  fur  product  is  composed 
to  whole  or  in  substantial  part  of  paws. 
tails,  bellies  or  waste  fur,  when  such  is 
tbe  fact; 

e.  The  name  or  other  identification,  is- 
sued and  registered  by  the  Commission, 
of  one  or  more  p>ersons  who  manufac- 
tured such  fur  product  for  introduction 
ixito  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce  or 
transported  or  distributed  it  in  com- 
merce; 

f.  The  name  of  the  country  of  origin 
oi  any  imported  furs  used  in  the  fur 
pitduct; 

g.  The  item  number  of  such  fur 
product. 

3.  Setting  forth  on  labels  attached  to 
fur  products : 

a.  Information  required  under  section 
4  (2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  and  regulations  thereunder 
mingled  with  nonrequired  information; 

b.  Information  required  under  section 
4  (2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  «id  regulations  thereunder 
to  handwritmg. 

4.  Failing  to  show  on  labels  affixed  to 
fuf  proSucts  all  the  information  required 
under  section  4  (2>  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions thereimder,  on  one  side  of  such 
labels. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  -products  showing: 

'a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained In  the  fur  products  as  .set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  by  the  rules  and  regulations; 
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b.  That  the  fur  product  contains  or  Is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

d.  That  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur.  when  such  is 
the  fact; 

e.  The  name  and  address  of  the  person 
issuing  such  invoice; 

f.  The  name  of  the  coimtry  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

b.  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

c.  That  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact;  and 

d.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Contains  the  name  or  names  of  an 
animal  or  animals  other  than  those  pro- 
ducing the  fur  contained  in  the  fur 
product. 

By  "Decision  of  the  Commission",  etc., 
report  of  compUance  was  required  as 
follows : 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  7,  1958. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish, 

Secretary. 

[F.   R.   Doc.   58-9527;    Piled,   Nov.   17.    1958; 
8:50  a.  m.] 


[Docket  No.  7177] 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

JOSEPH   J.    PINKTIS    ET   AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,170  Qualities  or  properties 
of  product  or  service;  §  13.195  Safety. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C,  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  as  amended; 
15   U.   S.   C.   45)      [Cease    and   desist   order, 
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Joseph  J.  Plnkus,  doing  business  as  Practical 
Research  Company,  etc.,  Newark,  N.  J« 
Docket   No.   7177,   October    11,    19581 

In  the  Matter  of  Joseph  J.  Pinkus.  an 
Individual  Doing  Business  as  Practical 
Research  Company,  and  as  Practical 
Research  K-12  Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  the  distributor  of 
"K-12"  reducing  preparation  with  rep- 
resenting falsely  In  advertising  in  news- 
papers, magazines,  etc.,  that  such  prod- 
uct was  safe  to  use  by  all  obese  persona 
and  enabled  them  to  lose  weight  without 
dietmg  and  to  lose  a  certain  number  of 
pounds  in  a  given  period. 

After  acceptance  of  an  agreement  for 
consent  order,  the  hearing  exatmlner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Octo- 
ber 11  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows :  ' 

It  is  ordered.  That  respondent.  Joseph 
J.  Pinkus,  an  individual  doing  business 
as  Practical  Research  Company  and  as 
Practical  Research  K-12  Company,  or 
under  any  other  trade  name  or  names. 
and  respondent's  representatives,  agents 
or  employees,  directly  or  through  any 
corjxjrate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  the  preparation  K-12,  or  any 
other  preparation  of  substantially  simi'». 
lar  imposition  or  possessing  substan- 
tially similar  properties,  whether  sold 
under  the  same  name  or  any  other  name,  _ 
do  forthwith  cease  and  desist  from,  di- 
rectly or  indirectly: 

1,  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commeroe.  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisanent  represmta,  di- 
rectly or  indirectly : 

(a)  That  said  preparation  is  safe  to 
use  by  all  obese  persons; 

(b)  That  obese  persons  can  lose 
weight  by  the  use  of  said  preparation 
without  dieting  and  while  consuming  the 
same  kinds  and  amoimts  of  food  as  they 
ordinarily  consume ; 

(c)  That  any  predetermined  weight 
reduction  can  be  achieved  by  the  taking 
or  use  of  said  preparation  for  a  pre- 
scribed period  of  time. 

2.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara- 
tion, which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof. 

By  'T)ecision  of  the  Commission",  etc., 
report  of  compliance  was  rcQUired  aa 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  In  which  he  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  10,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrisk, 

Secrctari/. 

[P.    R.    Doc.    58-9528:    TlU'd,    Nov.    17,    1958; 
8:50   a    m  ] 

TITLE  2(>— EMPLOYEES' 
BENEFITS 

Chapter  I — Bureau  of  Employees' 
Compensation,  Department  of 
Labor 

Subchapter  A^Precedure* 

Part  01 — Statement  of  Procedxtres 

application  of  toncshoremens  and 
harbor  workers'  compensation  to  cek- 
tain  civilian  employees  of  nonappro- 
priated rund  instrumentalities  of 
the  armed  forces 

On  October  21.  1958.  notice  wa.«;  pub- 
lished in  the  Federal  Register  (23  P  R. 
8106)  of  a  propo-sed  amendment  to  20 
CFR.  Part  01.  The  amendment  i.s  made 
necessary  by  the  recent  enactment  of 
72  Stat.  397  amending'  the  act  of  June  19. 
1952  (66  Stat.  139,  5  U.  S  C.  ISOk-I"  to 
apply  the  Long.shoremens  and  Harbor 
Workers'  Compen.sation  Act  <44  Stat. 
1424.  as  amended.  33  U.  S  C.  901  et  seq.i 
to  disability  or  death  resulting  from  in- 
jury occurring  to  a  civilian  employee  of 
any  nonappropriated  fund  instrumental- 
ity, and  for  other  purposes.  The  amend- 
ment of  this  part  is  for  the  purpo.se  of 
providing  review  of  decisions,  processing 
claims,  and  prescribing  appropriate 
forms. 

The  notice  provided  a  period  of  15  days 
within  which  interested  parties  might 
submit  data,  views,  or  arguments  per- 
taining to  the  propo.sed  regulations.  The 
time  for  filing  such  data  and  comments 
erpired  on  November  5.  1958,  and  no 
responses  were  receive4-  Accordingly, 
the  proposed  amendment  is  made  final. 

Under  the  authority  of  General  Order 
No.  46  (15  F.  R.  3290  >,  Reorganization 
Plan  No.  19  of  1950  « 15  F.  R.  3178,  39 
Stat.  742),  and  section  39  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  (44  Stat.  1442:  33  U.  S.  C. 
939)  as  applied  by  72  Stat  397,  5  U  S  C. 
150k-l,  20  CFR,  Part  01  is  amended  as 
follows : 

Part  01  of  Subchapter  A  of  this  chapter 
Is  hereby  amended  by  adding  a  new 
Subpart  I  as  follows : 

SUBPART  I — COMPENSATION  FOB  CIVILIAN 
EMPLOYEES  OF  NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Sec. 

01.81  Processing  of  cinlms. 

0132  Review  ol  cieclslon.s. 

01.83  Form.s. 

Attthority:  55  0181  to  0183  Is.siied  utidpr 
sec.  39.  44  Stat.  1442.  as  amended;  33  U  S.  C. 
939.  Interpret  or  apply  72  Stat.  397,  5  V.  S.  C. 
150k-l. 

S  01.81  Processing  of  claims.  The 
processing  of  claims  of  employees  and 
dependents  for  compen.sation  benefits 
payable  according  to  the  Longshoremen's 
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and  Harbor  Workers'  Compen.sation  Act. 
as  amended  (44  Stat.  1424,  33  U  S  C 
901  et  seq  >  as  extended  by  the  act  of 
July  18,  1958  (72  Stat.  397;  5  U  S.  C. 
150k-l).  to  civilian  employees  of  non- 
appropriated fund  instrumentalities  of 
the  Armed  Forces,  is  governed  by  5  01.11. 

§  01  82     Review  of  decisions.     E.xcept 
a.s  herein  modified,  review  of  compen-sa- 
tion  ca.ses  arising  under  the  Lnnk'shore- 
mens  and  Harbor  Workers'  Compen.sa- 
tion Act  as  extended  by  the  act  of  July 
18,  1958  (72  Stat.  397;  5  U   S   C    150k-l  t 
to  civilian  employees  of  nonappropriated 
fund    iiLstrumentahties    of    tiu-    Armed 
Forces.  Ls  governed  by  5  01  12.     Proceed- 
in^^.s  for  judicial  review  (or  for  enforce- 
ment of  payment  of  compen.sation  in  c a.se 
of  default  as  authorized  under  section  18 
of   the  Ix)n::shoremen's  Aci',  of  a  deci- 
.sion  in  a  compensation  ca>e  arising  un- 
der tlie  Longshoremen's  Act.  as  thu.s  ex- 
tended, are  required  to  be  instituted  with 
respect  to  any  injury  or  d^'ath  occurring 
outside    the    continental    limits    of    the 
Unit^'d  States,  in  the  District  Court  of 
the  United  States  within  the  territorial 
jurisdiction  of  which  is  located  the  olUcc 
of  the  deputy  commissioner  havuu;  juris- 
diction   m    re.spect    of    .such    injury    or 
death   (or  in  the  United  States  District 
Court   for    the   District   of    Columbia    if 
such  office  is  located  in  such  district  >. 
In  all  otlier  cases  the  provisions  of  sec- 
tion 21   <bi    (33  U.  S.  C.  921   (bM   of  the 
Longshoremen's  Act  apply  and  they  re- 
quire judicial  proceedings  to  be  instituted 
in  the  United  States  District  Court  for 
the  judicial  district  in  wiiich  tiie  injury 
occurred   i  or  the  United  States  District 
Court   for   the   District   of   Columbia,    if 
tfie   injury   occurred    in   the   District   of 
Columbia  > . 

;  01.83  Form<(.  The  same  forms  pre- 
scribed for  u.se  m  connection  with  the 
administration  of  the  Longshoremen's 
Act  arc  used  in  the  administration  of 
said  act  of  July  18.  1958.  providmi',  for 
payment  of  workmen's  compensation 
benent.s  to  civilian  employees  of  nonap- 
propriated fund  instrumentalities  of  tiie 
Armed  Forces  as  follows: 

U.S  201  Employee's  first  nntlce  to  Deputy 
ConinilssluiuT  of  accident  or  oocupatloiuil 
disea.se. 

U.S  202  Enifiloyer^  first  report  to  Deputy 
fdinnilssioncr  of  accident  or  occupatluuid 
dl.s^iise. 

U.S  202A  Kmployer's  first  rejxirt  of  injury. 
(No  time  lo;  t  bv  employee  i 

US  203  Employee's  claim  for  compensa- 
tion. 

US  204     Attending  Physician's  report. 

US  205  Physician '6  report  on  permanent 
eye   dlsubllltios. 

US-2(J6  Ntitlre  to  the  Deptity  Cummis- 
.s^loner  that  the  payment  of  conipensiition  luis 
begun    without   awaltlnp  award. 

U.S^207  Notice  to  the  Deputy  Commis- 
sioner that  claim  will  be  contrnverted. 

US-208  Notice  to  the  Depxity  Comml.s- 
sloner  that  the  payment  of  compx>nsatlon  h.is 
been  stopped  or  susjx-nded. 

US-20'J  Request  to  employee  that  he  reply 
to  the  employi-r's  objccti'jn  to  hl.s  right  to 
compen.sation. 

US  210  11  Employer's  supplementary  re- 
port of  accident  or  occupatloiiiil  dl.se;u'^f. 

U.S  212  Notice  to  Injured  employee  that 
ca.se  will  be  closed  unle.ss  rejHjrts  now  un  file 
are  shown  to  be  Incorrect. 

US  213  Ni  ticc  of  election  to  sue  tdis- 
abiiity  ur  death  claim;. 


TTS  214    Reqtiest  for  medical  __ 

mider    United     States    LongfiboretnaB'g 
Harbor  Workers'  Compensation  Act. 

US  215  Answer  of  employer  or  loctDt^ 
carrier  to  emjiloyee's  claim  for  comper^^^ 

US   21,SA      Notice    to    empl<.)yer    and 
ante  carrier  that  answer  to  claim  for 
sat  Ion   ."should   be   made. 

US-  216     Requen  for  additional  rapocti. 

US  221  Application  for  lump  sum  MlMtf 
(dlfrablllty  or  death).  """S 

U.S  226     Subix>ena. 

U.S  226A    Subpoena  Duces  Tecum. 

US   2?6li      Notice  of   Hearing. 

US  260  Notice  to  Deputy  CommUilon^.* 
Death    (hy  dependents  or  on   their  babam 

US  261     Supplemental  report  of 

in  death  case. 

US  262  Claim  for  compensation  in  _ 
case  by  widow  and  or  children  uud«r  Ut* 
of   eiuhteon 

US  263     Claim  for  compensation  in  ^ 
cases   by  dcpendonUs   other   than   widow  .^^ 
children    of    deceased     (each    dependtnt"^ 
reiiresf-ntatlve   niu.st   file   Individual  claim) 

US  264  Prixif  of  deuth  (by  Physician  Im| 
In  attendance  on  Derea.';ed). 

US  265  Proof  of  Burial  and  Funeral  «. 
pense.<;-  by  Undcruker. 

LSI  2     Application   for  Self-InsurancB. 

USI  3  Decision  granting  authority  to  Act 
as  .self-ln.'urer. 

LSI  4  Agreement  and  Undertaking  of  «». 
ployer  granted  tlie  privilege  ut  paying  t^m- 
pen.satlon  tis  self-ln,';urer. 

L.SI  5c  Indemnity  Bond  given  by  8<tf. 
Insurer. 

USI  8    Pay-roll  report. 

I. .SI  9    Report  Of  compensation  paymenta 

LSI  10  Rejxirt  of  employer's  Injury  aft> 
prrience 

LSI    11     Certmcatc  of  Authority. 

US  2:iy  CertlfUate  that  employer  baa  ». 
curi-d  payment  of  compensation  (by  obtats* 
11. <  Insurance  policy). 

US  240  Certincate  that  employer  haa  ae> 
cured  paymerjt  of  compensation  (by  arif. 
m.surance » . 

US  241     Notice    (compliance  with  Act  fcy 

Inrurlni?  with). 

US  242  Notice  (compliance  with  Act  to 
fcell-lnsurance) . 

In  accordance  with  sub.section  4  (c)  of 
the  Administrative  Procedure  Act  (60 
Stat  238,  5  U.  S.  C.  1003).  I  find  that 
good  cau.se  exists  to  forego  the  otber* 
wise  required  provision  for  a  delay  of 
30  days  in  the  effective  date  of  these  ret- 
ulations.  The  Act  of  July  18,  1958  (71 
Stat.  397.  5  U.  S.  C.  150k-l)  becomM 
effective  on  November  15,  1958.  rendertof 
compen.sation  features  of  the  Act  ti 
June  19,  1952  (66  Stat.  139,  5  D.  a  C. 
150k-l)  inoperative  on  that  date.  Ai 
certain  employees  will  no  longer  kc 
prol^'cted  under  the  Act  of  June  19. 1961, 
but  come  imder  the  protection  of  the  AA 
of  July  18.  1958,  it  is  deemed  necesatxy 
witliout  delay  to  implement  the  liew^ 
by  establishing  procedures  for  proceaaixti 
claims,  prcscribhig  appropriate  fanns, 
and  providing  for  review  of  decisions  on 
claims  in  order  to  avoid  a  hiatus  In  tte 
protection  for  such  employees  from  dis- 
ability or  death  resulting  from  injury. 
Accordingly,  this  amendment  will  taiBB 
effect  on  November  15,  1958,  coincident 
with  tlie  effective  date  of  the  new  Act 

Signed  at  Washington.  D.  C,  this  13th 

day  of  November  1958. 

William  McCauliy, 

Director, 

Bureau  of  Employees'  Compensation. 

|F.    n    Doc.    58-9580;    Filed,   Nov.    14.   ISM; 
4:33  p.  m.] 


twtfday,  November  18,  1958 

^^^^0^  I AppHcoHon  of  the  longshoremen't 

'*|J]^J^rfcw    Wofkert'     Compensation     Act    to 

QyHiWi   Emptoyee*  ©»   Nenoppropriated    Fund 

|«rtiv«enlditiei  of  tfie  Armed   Fortei 
Addition  of  Subchapter 

On  October  21,  1958,  notice  was  pub- 
luhed  in  the  Federal  Register  ( 23  F.  R. 
gl07)  of  a  proposed  amendment  adding 
;  new  Subchapter  I  to  Chapter  1  of 
Title  20,  Code  of  Federal  Regulations. 
The  amendment  is  made  necessary  by 
tL  recent  enactment  of  72  Stat,  397 
Amending  the  act  of  June  19,  1952  (66 
Oat  139.  5  U.  S.  C.  150k-l>  to  apply  the 
T/mashoremens  and  Harbor  Workers' 
Compensation  Act  (44  Stat.  1424,  as 
amended,  33  U.  S.  C.  901  et  seq.)  to  dis- 
ability or  death  resulting  from  injury 
occurring  to  a  civilian  employee  of  any 
nwiappropriated  fund  instrumentality, 
»nd  for  other  purposes.  The  amend- 
ment of  .this  part  is  for  the  purpose  of 
defining  coverage  under  the  said  Act. 
interpretmg  the  Act.  establishing  com- 
pensation districts,  authorizing  insur- 
ance carriers,  and  prescribing  appro- 
priate forms. 

The  notice  provided  a  period  of  15 
days  within  which  interested  parties 
might  submit  data,  views,  or  arguments 
pertainmg  to  the  proposed  regulations. 
The  time  for  filing  such  data  and  com- 
ments expired  on  November  5,  1958.  and 
no  responses  were  received.  Accordingly, 
the  proposed  amendment  is  made  final. 

Under  the  authority  of  General  Order 
No  46  (15  F.  R.  3290),  Reorganization 
Plan  No.  19  of  1950  (15  F.  R.  3178.  39 
Stat.  742>.  and  .section  39  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  (44  Stat.  1442:  33  U.  R.  C. 
939)  as  applied  by  72  Stat.  397.  5  U.  S.  C. 
150k-l,  20  CFR,  Chapter  1  is  amended 
as  follows : 

1.  Chapter  1  of  Title  20.  Code  of  Fed- 
eral Regulations  is  hereby  amended  by 
adding  a  new  Subchapter  I  as  follows: 

Part  91 — General  Administrative 
Provisions 

91.1  General  administrative  provisions;  defi- 
nitions;   interpretation  of  statute. 

91.3  Establishment  of  compensation  dis- 
tricts. 

ATTTHonrrT:  55  811  and  912  Issued  under 
•ec.  39.  44  Stat  1442,  as  amended.  33  U  S  C. 
939.  Interpret  or  apply  72  Stat.  397.  5  U.  S.  C. 
160k-l. 

8  91.1  General  administrative  pro- 
visions: definitions:  interpretation  of 
$tatute—(&^  General.  (D  Section  2  of 
the  act  of  June  19.  1952  (66  Stat.  139,  5 
U.  8.  C.  150k-l )  as  amended  by  the  act 
o(  July  18.  1958  (72  Stat.  397)  extends 
the  provisions  of  the  Longshoremen's 
and  Harbor  Workers'  Comjjensation  Act 
(44  Stat.  1424,  as  amended;  33  U.  S.  C. 
901,  et  seq).  the  latter  hereinafter  re- 
ferred to  m  this  subchapter  as  "the 
Longshoremen's  Act",  to  cases  of  dis- 
ahlllty  or  death  of  civilian  employees, 
compensated  from  nonappropriated 
funds,  employed  by  those  instrumentali- 
ties of  the  United  States  under  the  juris- 
dicticA  of  the  Armed  Forces  which  are 
conducted  for  the  comfort,  pleasure,  con- 
tentment and  mental  and  physical  im- 
provement of  personnel  of  the  Armed 
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Forces  as  Identified  in  section  1  of  the 
act  of  June  19,  1952  (66  Stat.  138;  5 
U.  S.  C.  150k  > .  The  regulations  in  Sub- 
chapter C  of  this  chapter  governing  the 
administration  of  the  Longshoremen's 
Act,  Insofar  as  they  are  applicable  and 
are  not  inconsistent  with  any  provision 
of  this  subchapter,  shall  govern  the  ad- 
ministration of  the  Longshoremen's  Act 
as  extended  by  such  act  of  July  18,  1958, 
(72  Stat.  397,  5  U.  S.  C.  150k-l).  Every 
person  subject  to,  claiming  benefits  un- 
der, or  acting  under  the  Longshoremen's 
Act  as  thus  extended,  shall  conform  to 
the  procedure  prescribed  in  the  Long- 
shoremen's Act,  as  set  out  in  the  regula- 
tions in  Subchapter  C  and  in  this  sub- 
chapter. The  term  "Bureau"  as  used  in 
this  subchapter  means  the  Bureau  of 
Employees'  Compensation,  U.  S.  Depart- 
ment of  Labor. 

(2)  The  said  Bureau  is  the  agency 
which  was  transferred  from  the  Federal 
Security  Agency  to  the  U.  S.  Department 
of  Labor  by  Reorganization  Plan  No.  19 
of  1950  (15  F.  R.  3178,  39  Stat.  742)  ef- 
fective May  24.  1950.  the  said  Bureau 
having  been  established  in  the  Federal 
Security  Agency  to  perform  the  func- 
tions theretofore  performed  by  the 
United  States  Employees'  Compensation 
Commission,  the  latter  having  been 
abolished  and  its  functions  transferred 
to  the  Federal  Security  Agency  by  Reor- 
ganization Plan  No.  2  of  1946  (11  F.  R. 
7873,  60  Stat.  1096),  effective  July  16. 
1946. 

(b)   Coverage.     The   act   of   July    18. 
1958  (72  Stat.  397.  5  U.  S.  C.  150k-l)  ap- 
plies in  respect  to  disability  or  death  re- 
sulting from  injury  as  defined  in  section 
2  of  the  Longshoremen's  Act  (33  U.  S.  C. 
902  (2)  )  occurring  to  a  civihan  employee 
of  any  nonappropriated  fund  instrumen- 
tality identified  in  section  1  of  the  act 
of  June  19,  1952  (66  Stat.  139:  5  U.  S.  C. 
150k).     The  employees  within  the  cov- 
erage of  this  extension  of  the  Longshore- 
men's Act  are   (1)    those  employees  of 
the  identified  nonappropriated  fund  in- 
strumentalities who  are  employed  within 
the  continental  United  States,  and   (2) 
those  United  States  citizens  or  perma- 
nent residents  of  the  United  States  or  a 
Territory  who  are  employees  of  such  in- 
strumentalities outside  the  continental 
limits  of  the  United  States.    An  employee 
who  is  not  a  citizen  or  permanent  resi- 
dent of  the  United  States  or  a  Territory, 
employed  outside  the  continental  limits 
of  the  United  States  by  any  such  nonap- 
propriated fund  instrumentality,  is  not 
within  the  coverage  of  said  act  of  July 
18,  1958,  but  is  subject  to  such  protections 
as  may  be  provided  for  under  regula- 
tions issued  by  the  Secretary  of  the  mili- 
tary department  concerned  and  approved 
by  the  Secretary  of  Defense,  or  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  as  the  case  may  be.    The  cov- 
erage of  such  nonappropriated  fund  in- 
strumentality    employees     imder     the 
Longshoremen's  Act  is  made  effective  on 
the  120th  day  following  the  date  of  en- 
actment of  72  Stat.  397. 

(c)  Definitions  and  interpretations  of 
the  statute.  Except  as  expressly  modi- 
fied in  this  sut)chapter,  terms  used  in  the 
regulations  promulgated  in  this  subchap- 
ter shall  be  construed  and  applied  as  de- 
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fined  in  the  Longshoremen's  Act  (44  Stat. 
1424,  33  U.  S.  C.  901  et  seq.)  and  in  de- 
cisions interpreting  that  Act. 

(1)  The  term  "employer"  means  each 
of  the  nonappropriated  fund  instrumen- 
talities identified  in  section  1  of  the  act 
of  June  19,  1952  (66  Stat.  139;  5  U.  S.  C. 
150k). 

(2)  The  term  "employee"  means  an 
employee  of  any  nonappropriated  fund 
instrumentality,  as  so  identified,  em- 
ployed within  the  continental  United 
States  end  a  p>erson  who  is  a  United 
States  citizen  or  permanent  resident  of 
the  United  States  or  a  Territory  em- 
ployed by  such  an  instrumentality  out- 
side Uie  continental  limits  of  the  United 
States. 

(3)  The  term  "State"  means  any  State 
of  the  Union: 

(4)  The  term  "Territory"  means  the 
Territories  and  Possessions  of  the  United 
States,  including  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico. 

§  91.2  Estahlishm.ent  of  compensation 
districts,  (a)  Pursuant  to  the  pro- 
visions of  section  39  (b)  of  the  Long- 
shoremen's Act  and  section  2  (a)  (4)  of 
(66  Stat.  139,  5  U.  S.  C.  150k-l.  as  amend- 
ed by  section  1,  72  Stat,  397)  there  are 
established  the  following  compensation 
districts  for  the  administration  of  this 
subchapter: 

District  No.  1.  Comprises  the  New  England 
States  of  Maine.  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and  Connecti- 
cut, with  headquarters  at  Boston,  Massachu- 
setts. 

District  No.  2.  Comprises  the  Port  of  New 
York,  including  that  part  of  New  Jersey 
legally  included  in  the  Port  of  New  York, 
and  the  State  of  New  York,  except  that  part 
of  New  York  State  north  and  west  of  a 
line  30  miles  from  the  shore  of  Lake  Krle 
and  Lake  Ontario  and  the  Niagara  and  St, 
Lawrence  Rivers,  with  headquarters  at  Ne# 
York.  N.  Y. 

District  No.  3.  Comprises  the  State  of  New 
Jersey,  except  that  pert  legally  included  in 
the  Port  of  New  York,  and  the  States  of  Dela- 
ware and  Pennsylvania,  except  that  part  of 
the  State  of  Pennsylvania  north  and  west  at 
a  line  30  miles  from  the  shore  of  L^e  &1«. 
with  headquarters  at  Philadelphia,  Pennsyl- 
vania. 

District  No.  4.  Comprises  the  State  of 
Maryland  and  District  of  Columbia,  includ- 
ing the  Potomac  River,  with  headquarters  at 
Baltimore.  Maryland. 

District  No.  S.  Comprises  the  State 
of  Virginia,  except  the  Potomac  River,  and 
the  State  of  North  Carolina,  with  head- 
quarter* at  Norfolk,  Virginia. 

District  No.  6.  Comprises  the  States  of 
South  Carolina,  Georgia  and  Florida,  with 
headquarters  at  JacksonvlUe,  Florida. 

District  No.  7.  Comprises  the  Statea  at 
Alabama,  Mivifisippl.  Louisiana,  and  Arkan- 
sas, excluding  that  part  of  tbe  Mlaaiaatppl 
River  between  Arkansas  and  TenncMce.  wtth 
headquarters  at  New  Orleans,  Louisiana. 

District  No.  8.  Comprises  the  State  of 
Texas,  including  that  part  of  the  Red  Rlv«r 
between  Texas  and  Oklahoma,  with  bead- 
quarters  at  Galveston,  Texas. 

District  No.  9.  Comprlaea  that  part  of  tha 
lake  district  in  the  Statea  at  ^taautfl'mnti^ 
and  New  York  extending  thirty  miles  in- 
land from  the  shore  of  LcJte  Erie  and  Lake 
Ontario  and  the  Niagara  and  St.  tjawrence 
Rivers;  the  lower  peninsula  of  the  State  of 
Michigan,  except  that  part  west  and  north 
of  a  line  30  miles  from  the  shcffe  of  Lak* 
Michigan  and  the  Strait  of  Mackinac;   th* 
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state  of  West  VlrglnJa,  the  State  of  Ohio, 
the  State  of  Indiana.  Including  the  Wabash 
River  between  Indiana  and  Illinois,  excluding 
the  territory  north  ol  a  line  30  miles  from 
the  shore  of  Lake  MlchlKan,  the  State  of 
Kentucky,  Including  that  part  of  the  Ohio 
River  between  Kentucky  and  Illinois  and 
that  part  of  the  Mississippi  River  between 
Kentucky  and  Missouri:  the  State  of  Tennes- 
see. Including  that  part  of  the  Mississippi 
River  between  the  States  of  Tennessee.  Mis- 
souri, and  Arkansas,  with  headquarters  at 
Cleveland,  Ohio. 

District  No.  10.  Comprises  the  rest  of  the 
lake  district,  namely,  an  area  thirty  miles 
wide  along  the  shore  of  Lake  Michigan  In  the 
lower  peninsula  of  Michigan,  and  In  the  State 
of  Indiana:  all  of  the  northern  peninsula  ut 
Michigan,  and  the  States  of  Wl.sconsln. 
Minnesota.  North  and  S<uith  D-akota.  Ne- 
braska. Iowa  and  Kan.sas:  the  State  of 
Illinois,  cxcludint,'  that  part  of  the  Wabash 
River  between  Illinois  and  Indiana,  and  that 
part. of  the  Ohio  River  between  Illinois  and 
Kentucky:  the  SJtate  of  Mls.sc  url,  excluding? 
the  Mississippi  River  between  Missfiurl.  Ken- 
tucky and  Tennessee;  the  State  of  Oklahoma, 
excluding  the  Red  River  between  Oklahoma 
and  Texas,  with  headquarters  at  Chicago, 
Illinois. 

District  No.  13.  Comprises  the  States  of 
California.  Arizona.  New  Mex  co.  Nevada, 
Utah,  and  Colorado,  with  headquarters  at 
San  FYanclsco,  Culifornia. 

District  No.  14.  Comprises  the  States  of 
Washington.  Orepon,  Idaho.  Montana,  and 
Wyoming,  and  the  TerriU)ry  of  Ala.ska.  with 
headquarters  at  Seattle,  Washington. 

District  No.  15.  Comprises  the  Territory  of 
Hawaii,  with  headquarters  at  Honolulu.  T.  H. 
With  respect  to  those  United  States 
citizens  or  permanent  residents  of  the  UniK^d 
States  or  a  Territory  who  are  employed  out- 
side the  continental  limits  of  the  United 
States,  the  compensation  districts  a.s  estab- 
lished under  §  51  2.  Part  51  of  Subchapter  E 
of  this  chapter  are  as  follows: 

Pacific  District.  This  district  comprises  all 
land  and  water  areas  outside  the  continents 
of  North  and  South  America  which  arc  south 
of  the  45th  degree  north  latitude  and  west- 
ward from  the  11 0th  deu'ree  west  lontritude  to 
the  60th  degree  east  longitude,  except  areas 
In  the  North  Atlantic  Ocean  and  contijruous 
waters,  with  headquarters  nt  Honolulu.  T  H. 
District  No.  1.  This  district  as  estab- 
lished under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  is  extended  to 
Include  Canada  east  of  the  73th  det^ree  west 
longitude.  Newfoundland  and  Greenland, 
With  headquarters  at  Boston.  Massachusetts. 
District  No.  2.  This  district  as  established 
under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  Is  extended  to 
Include  Bermuda,  with  headquarters  at  New 
York.  N.  Y. 

District  No.  10.  Tills  dl.strlct  as  estab- 
lished under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  Is  extended  to 
Include  Canada  west  of  the  76th  degree  and 
east  of  the  110th  degree  west  longitude  with 
headquarters  at  Chicago,  Illinois. 

Di.<!trict  No.  14.  This  district  as  e.<;tab- 
Ushed  under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Art  is  extended  to 
Include  all  land  areas  in  the  Pacific  Ocean 
north  of  the  45th  deeree  north  latitude. 
Canada  west  of  the  lioth  degree  west  lon- 
gitude, and  Alaska,  with  headquarters  at 
Seattle.  Washington. 

Foreign  District.  This  district  comprises 
the  areas  outride  continental  United  States 
not  Included  in  any  compen.satlon  dl.strlct 
established  in  this  section,  with  headquarters 
at  New  York,  N.  V. 
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92.1     Insurance  carriers  covering   nonappro- 
priated lund  instrumentalliifs. 
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92.2  AppUcanta  currently  authorized  to 
write  Insurance  under  other  Federal 
workmen's    compensation    laws. 

02  3  Non-appropriated  fund  Instrumental- 
ity endorsement. 

92  4  Report  by  carrier  of  l.s.-^uance  of  policy 
or  endorsement:    form. 

92  5     Report;    by    whom   sent. 

92  rt     Agreement  to  be  b(;und  by  card  reports. 

i)27  Name  of  one  In.-itnmienUiUty  only 
shall  be  reported  on  tpne  card. 

AuTHORn-Y:  §5  92  1  to  92  7  Issued  under 
sec  3l>.  44  Stat.  1442.  a.s  amended.  3:1 
U  S  C.  939  Interpret  or  apply  72  Stat.  397, 
5  U.  S    C    I50k-1. 

5  P2  1  Insurarire  carrier  cnvrrino 
non-ap-propriated  fund  instrumentali- 
ties. Except  as  motiified  by  the  provi- 
sions of  this  subchapter,  the  provisions 
of  the  regulations  in  Part  32.  Subchapter 
C  of  tliia  ch;iptrr.  shall  irovern  in.^urance 
earners  writint;  insurance  under  the  ex- 
tension of  the  LonKshoremen's  Act  to 
employees  of  non-appropriated  fund  in- 
strumentahties  of  the  Armed  Forces  by 
the  act  of  July  18,  1958  i  72  Stat.  397;  5 
U.  S.  C.  150k-l). 

J  92.2  Applicants  currently  author- 
ized to  unto  insurance  under  other 
Federal  uojkmcn's  cojnpen.sation  laws. 
Any  applicant  currently  authorized  by 
the  Buieau  of  Employees'  Compensation 
to  wiite  insurance  under  the  Lon^shore- 
mens  Act  i44  Stat.  1424.  33  U.  S  C  901 
et  seq. )  or  under  the  District  of  Columbia 
Workmen's  Compensation  Law  '45  Stat. 
COO.  36  D.  C  Code  501,  502'  or  under  the 
Defense  Ba.ses  Act  155  Stat.  622.  42 
U.  S.  C.  IG.Jl).  or  under  the  extension  of 
the  Lon.t'shoremen's  Act  by  the  Outer 
Continental  Shelf  Lands  Act  i67  Stat. 
462.  43  U.  S.  C.  1331  >,  need  not  support 
its  application  with  the  evidence  required 
by  the  regulations  in  Part  32.  Subchapter 
C  of  this  chapter,  unless  specifically  re- 
quested by  the  Bureau,  except  the  form 
of  policy  and  endorsement  which  it  pro- 
po.se.s  to  use.  but  instead  its  application 
may  refer  to  the  fact  that  it  has  been  so 
authorized. 

;  92.3  Nonappropriated  fund  instru- 
mentality endorsement,  (a)  The  follow- 
inK  form  of  endorsement  applicable  to 
the  standard  workmen's  compen.satlon 
and  employer's  liability  policy  shall  be 
used  with  the  form  of  policy  approved 
by  the  Bureau  of  Employees'  Compensa- 
tion for  use  by  an  authorized  carrier. 

For  AtUichment  to  Policy  No. 

(1)  The  obligations  of  paragraph  one  (a) 
of  the  Pr)licy  include  the  Lon^'shoremen'a  and 
Harb.ir  Workers'  Compen.'^.it ion  Act.  bemg 
Public  I. aw  No  803  of  the  C9th  Congress,  ap- 
proved March  4.  1927.  as  extended  to  civilian 
enip!  yees  of  the  nonappropriated  fund  In- 
strumentalities of  the  UtUtfd  Stiites  under 
the  JurLsdiction  of  the  Armed  Forres  by  the 
act  of  July  18.  1958  (72  Stat  397.  5  U  S  C 
I50k  1  ).  and  all  Uie  laws  amendatory  thereof 
or  supjjlenu-ntiiry  thereto  which  may  be  or 
become  effective  while  this  [policy  Is  In  force. 

(2)  The  Company  will  carry  out  the  pr(j- 
vls:lonfi  of  section  35  of  the  Lonpshoremen"s 
and  Harbor  Workers'  Compensation  Art. 
In.»olvency  or  bankriiptcy  of  the  emplover 
and  or  di.scharRe  therein  shall  not  relieve 
the  Company  from  payment  of  compensa- 
tion and  other  benefits  lawfully  due  fur  dis- 
ability or  death  sustained  by  an  employee 
durini:  the  life  of  the  policy. 

(3)  The  Company  agrees  to  abide  by  all 
the   provisions   of    the    Longbhurcuien's    uud 


Harbor  Workers'  Compensation  Act 
the  lawful  rules,  regulations,  ordei*  i 
clslons  of  the  Bureau  of  Employees'  ft.-^ 
Riitlon.  Department  of  Labor,  and  of 
Deputy  Commls.sloner  having  JurlMUetw 
unle.ss  and  until  set  aside,  modlflt^^ 
rtiversed  by  s  c<mrt  having  Jurlsdlctto*  oiil 
the  parlies  and  the  cause  of  action,  V" 
(41  This  endorsement  shall  not  be  fn 
celled  prior  to  the  date  specified  In  ibk 
policy  for  its  expiration  until  at  lea«t  tliS 
days  have  elapsed  after  a  notice  of  nrntuy^^ 
tlon  has  been  gent  to  the  Bureau,  to  ^ 
Dejiuty  Commissioner,  and  to  the  wtlhh 
named  employer.  ^^ 

(5)  All  urms,  conditions,  requlrenMah 
and  oblmations  expressed  In  this  poUn^ 
in  any  other  endorsement  attached  t>||]|^ 
which  are  not  Incon.Klstent  with  or  taak. 
plirable  to  the  provisions  of  this  endora^MBt 
are  hereby  made  a  part  of  this  endorBCBMat 
as  fully  and  completely  as  If  wholly  vrtttM 
herein 

(6)  References  to  the  law  of  any  State  to 
Conditions  B  and  D  of  this  policy  are  harrtM 
declared  to  include  for  the  purpOee  of  ttb 
endorsement  only,  the  provisions  of  tin 
L<3ng.=horemen's  and  Harbor  Workers'  Com- 
pensation Act.  as  amended,  and  of  the  nM 
act  of  July  18.   1<»58.  5  U    S.  C.  150k-l. 

•  b'  The  following  paragraphs  may  at 
the  option  of  the  insurer  be  included  In 
the  form  of  endorsement  which  is  pro- 
vided m  parai-'raph  la)  of  this  section. 
No  other  provision,  alteration  of  any 
prescribed  provision,  or  alteration  of  any 
optional  provision  shall  be  made  or  used 
in  any  such  endorsement  except  after 
submission  to  the  Bureau  and  receipt  of 
its  written  approval  thereof: 

If  the  within  employer  Is  a  contractor  tlM 
subject  of  whose  contract  Includes  operattOn 
Covered   by  this  policy  and  he  shall  subooa* 
tract  all  or  any  part  of  such  contract  to  CM 
or    more    subcontractors,    the    remunetatlcn 
of  nil  the  direct  employees  of  such  subcoH 
tractors  shall   be   included   In  the  return  of 
remuneration    under    the   provisions  of  tlik 
policy    ujxin    which    premium    Is   compotaiL 
Such  remuneration  so  reported  shall  be  eoB> 
.sldered  the  remuneration  of  employees  of  tti 
within     named    employer    and    shall    in   an 
instances    be    governed    by    the    same   tcrmi, 
conditions,  requirements,  and  obligations  o( 
tl'.e  policy  as  the  remuneration  of  the  dlraet 
employees    of    the    within    named    employw. 
The  requirements  of  this  paragraph  shaU  not 
api)ly    as    respects    any    such    6Ubcontractv 
who  has  secured  compen.satlon  for  his  dtr«et 
enifiloyces    as    required    by    the    Lonstboi*- 
mens    and    Harbor    Workers'    Compen^tlaa 
Act,    but    the   within   named   employer  abaU 
not  claim  the  benefit  of  this  exemption  un- 
le.ss and  until  he  .>;hall  satlrfy  the  Company 
by  certincnte  or  otherwise  that  any  such  iub- 
contractor    h.as   legally  secured   the   paymaal 
of  compen.satlon  to  his  own  direct  employee*'' 
and  then  only  respecting  any  subcontractor 
who  has  furnl.=  hed  .such  proof. 

If  the  premium  as  determined  In  accortf- 
ance  with  the  provisions  of  the  policy  Is  lea 
than  $:300.  there  shall  be  added  thereto  an 
expen.se  constant  of  $10.  unless  such  addition 
shall  Incrcjise  the  premium  to  an  amount  iB 
excess  of  $.100,  In  which  event  only  such  part 
of  the  expen.se  constant  shall  be  added  M 
will  brlmi  the  amount  of  the  premium  up  to 
*300  Inclusion  of  the  expense  constant  er 
any  part  thereof  In  the  estimated  advanee 
premium  Is  .subject  to  final  adjustment  upOB 
audit,  all  in  accordance  with  the  provUione 
hereof  The  nUnlmum  premium  of  the  policy 
Includes  the  expense  constant. 

(c>  In  applyinft  the  regulations  In  Part 
32,  Subchapter  C  of  this  chapter  Insofar 
as  they  are  incorporated  In  this  subchap- 
ter all  references  to  the  Longshoremen'* 
endoisenitnl  ihall  be  construed  as  tuiT* 
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«^  reference  to   the   nonappropriated  §  92.8    Agreement   to   be   hound   by 

EL  tostrumentality.  card  reports,    (a)  Except  as  provided  in 

"""^  ^^                         ...                  4  this   section,   each   covered   instrumen- 

f  92.4  Report  by  carrier  of  issuance  of  ^^.^.^^  ^^^^  present  to  the  deputy  com- 
^gffcy  or  endorsement:  form,  (a)  A  car-  missioner  in  the  compensation  district 
rtor  which  has  executed  the  agreement  ^^  ^.^^^^^  ^^  j^^  operations,  the  policy 
provided  for  in  $  92.6  shall  report  to  the  covering  its  operations  in  such  district, 
deputy  commissioner  assigned  to  a  com-  .^.j^.^^  .^  ^^  procured  in  compliance  with 
pensation  district  each  policy  and  en-  g^ction  32  of  the  Longshoremen's  and 
jorwanent  issued  by  it  to  a  nonappropn-  jj^rbor  Workers'  Compensation  Act  (44 
ated  fund  Instrumentahty  which  carries  g^^^.  j^^g.  33  ^  g  ^  ^32)  ^s  extended 
on  operations  in  such  compensation  dis-  ^^^  ^^  ^j  j^^  ^^  ^ggg  ^^2  stat.  397; 
trict.  The  report  shall  be  made  upon  a  ^  ^  g  ^  isok-l).  Any  carrier  de- 
printed  card  to  be  provided  by  such  ^j^..^^  ^^  ^^  ^  ^^^  ^^^^g  ^^^.j^  presenta- 
carrier.  Such  card  shall  be  50  percent  ^-^^  ^j  ^^^^^  p^^^y  unnecessary  in  any 
ng,  salmon  pink,  lightweight.  3  x  5  particular  case  by  transmitting  to  the 
inches.  The  printing  thereon  shall  be  as  g^reau  an  agreement  signed  by  its  pres- 
follows:  ident  and  secretary  (or  other  authorized 

nonappropriated  fund  Instrumentality ofiBcers   in  cases  of  foreign   or  mutual 

addiM*  companies  or  State  funds),  in  the  fol- 

Poiicy  No.  — lowing   form,   and   making   reports   ac- 

Detea  of  beginning  and  expiration cordingly.  of  the  issuance  of  a  poUcy  in 

Report  Is  made  of  the  Issue  of  approved  such  particular  case. 

fonn  of  P^'^^-y  «'"^/"tX"'wo'rkers'''com^  The    (insert    name    of    Insurance    carrier) 

iSSon  Act.  as  amended  and  as  extended  hereby   agrees    in   consideration   of   the   ac- 

pensaiion  At  I.  ceptance  by  the  Bvu-eau  of  Employees    Com- 

by  the  act  of   July    18.   1958    (72  btat.   .397.  /       ^          Department    of    Labor    and    its 

'"'**••  Workers'  Compensation  Act  as  amended  and 

'("NamV  ofTi^'Gr'an^'c'aA-Ven ««  extended  to  employers  of  ^^^^PP^°P^^f^^ 

fund    Instrumentalities   by   the   act   01    July 

^y,,"- --- 18.  1958  (72  Stat.  397;  5  U.  S.  C.  150k-l)   In 

C"«^*"°'' /'MecUv'e'"dater ^he  form  prescribed  by  the  Bureau  in  5  92.4 

(Effective  date)  ^^    ^^    regulations,    that    It    wUl    be    liable 

^. ---            "  and    hereby    accepts    the    full    liability    ex- 

(Date  notice  received  by  deputy)  ^^^^^^  ^J^^^   approved   form   of   endorse- 

Thls   card    shall    be    sent    to    the    Deputy  ment,  under  said  laws  in  all  cases  in  which 

Commissioner  of  the  Bureau  of  Employees'  it  has  heretofore  and  may  hereafter  use  the 

(Jompensatlon,  U.  S.   Department  of    Labor,  prescribed   form   of   report   to   deputy   com- 

for  the  compensation   district   Indicated   by  mlssloners   and    transmit   the    same    to    the 

the  address  of  the  employing  Instrumentality,  proper    deputy    commissioner;    the    sending 

of  such  report  of  issue  of  policy  to  the  deputy 

(b)    Each  such   carrier  will   print  its  commissioner  shall  be  accepted  by  the  Bu- 

name  at  the  place  indicated.     The  note  reau  and  its  deputy  commissioners  as  con- 

at  the  bottom  designating  the  place  to  elusive  evidence    (l)    of   the  issuance  of   a 

which  the  card  shall  be  sent  should  be  in  PoUcy  to  the  employer,  nanied  in  such  »•« 

^  type,  about  6  wint,  and  If  desired  ^'l^^^Z^  ST-.'^SlSraS 

this  note  may  be  printed  on  the  reverse  11^,^7^  reguiaUons  of  the  Bureau  and  (2) 

side  of  the  card.     The  spaces  below  the  ^j  ^^^  effectiveness  of  such  policy  during  the 

line  for  the  employer's  name  and  the  line  period  as  stated  in  such  report;  and  it  fur- 

for  his  address  should  each  be  sufficient  ther  agrees  that  such  liability  shall  not  be 

to  permit  two  additional  lines  of  type-  terminated   prior   to  the   explratlori  of   the 

writing.      The     term     "nonappropriated  poUcy.   except   in   case   of  cancellat^n.   and 

inch  from  the  top  of  the  card.  The  line  ^^  workers'  compensation  Act,  in  the  regu- 
tOT  cancellation  date  will  be  filled  in  only  jations  of  said  Bureau,  and  in  the  endorse- 
by  the  office  of  the  deputy  commissioner,  ment  referred  to. 

1 02.5    Report:  by  whom  sent.     The  (b)   An  Insurance  carrier  desiring  to 

report  of  issuance  of  a  policy  and  en-  withdraw  from  such  agreement  may  do 

dorsement  provided  for  in  §  92.4  shall  be  so  upon  giving  thirty  days  notice  to  the 

Bent  by  the  home  office  of  the  carrier  to  Bureau  by  registered  mail, 

the  deputy  commissioner  at  his  head-  ^           employer  only 

quarters,  except  that  any  carrier  may  ^«^'J    .^^^^^^  '^n  one  card,     (a)    A 

authonze  its  agency  or  agencies  in  any  ^^^^^  ^^  '^^^                ^^^^^^^   „j   ^ 

compensation  district  to  make  such  re-  ^Xcv   and   endorsement,    provided   for 

port^  to  the  deputy  commissioner,  pro-  ^f  ^=9^2. 4  shafl  be  made  f 01^  each  employer 

vided  the  carrier  shall  not  fy  the  deputy  yj         ^                       ^  ^      j^      ^^  ^^^^ed 

commissioner   m   such   district   of   the  [^J^j-Sig  more  than  one  employer,  a  sepa- 

agency  or  agencies  so  duly  authorized,  ^^^e  card  report  for  each  employer  so 

The  deputy  commissioner  in  turn  shall  rate  ca          ^^                                    ^^^_ 

wpply  to  his  sub-offices,  if  any.  current  ^i'J^[oner  concerned,  with  the  name  of 
U«t5  showing  the  policies  so  reported  ^mToSe  employer  on  each  such  report, 
giving  the  names  and  addre^es  of  the  °^Y^"J  /^  /e  t  ^  received  by  the 
employers,  with  the  names  of  their  re-  J,"J^y  J^^SJio^er  for  a  compensation 
Bpective  earners,  the  policy  numbers  and  "  ':  .  -^  "v~^v„„,.„  „„~,m<osinr.*.r  <:hftii 
the  dates  of  beginning  and  expiration  of  distri^,  the  deputy  c°J^j^^°"^^^^,^tS 
the  policies.  Similar  current  list^  of  regard  an  employer  as  an  unir^ured 
cancellation  shall  also  be  furnished  to  employer  in  the  particular  compensation 
wb-offlces.  district  (except  in  cases  where  such  em- 
No.  225 3 
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ployer  is  a  duly  authorized  self-Insurer, 
or  the  employer  himself  has  presented  a 
policy  for  inspection  by  the  deputy 
commissioner) . 

(b)  Where  a  nonappropriated  fund  in- 
strimientality  has  operations  in  more 
than  one  compensation  district  the 
report  by  the  carrier  should"  be  sent  to 
each  compensation  district  established 
in  §  91.2  of  this  subchapter,  in  which 
such  operations  are  carried  on,  so  that 
the  deputy  commissioner  for  that  com- 
pensation district  may  have  a  record  of 
the  coverage  and  may  issue  the  certificate 
of  compliance  authorized  under  Part  94 
of  this  subchapter.  Unless  a  card  report 
is  received  by  the  deputy  commissioner 
for  a  comp>ensation  district  in  which  the 
nonappropriated  fund  instrumentality  is 
engaged  in  activities  the  deputy  OMn- 
missioner  shall  regard  the  instnmiental- 
Ity  as  uninsured  until  proper  report  of 
the  issuance  of  an  insurance  policy  has 
been  made  to  him. 


Part  93 — AtrrHORizATioN  of 
Self-Insurers 
Sec. 

93.1  Authorization  of  self -Insurers. 

93.2  Reports  required. 
Authoritt:   §{83.1  and  93.2  issued  und«r 

sec.  39.  44  Stat.  1442,  as  amended.  88 
U.  S.  C.  939.  Interpret  or  apply  72  Stat.  387; 
5  D.  S.  C.  150k-l. 

§  93.1  Authorization  of  self -insurers. 
The  provisions  of  the  regulations  in  Part 
33,  Subchapter  C  of  this  chapter,  shall 
govern  the  authorization  of  the  self- 
insurance  privilege  under  the  Longshore-* 
men's  Act  as  made  applicable  to  non- 
appropriated fund  instnmierftalities  by 
the  act  of  July  18,  1958  (72  Stat.  397,  5 
U.  S.  C.  150k-l).  Applications  will  be 
considered  if  submitted  through  the  head 
of  the  military  department  concerned,  or 
his  delegate,  and  with  his  approvaL 

§  93.2  Reports  required.  Ca)  At  such 
time  as  the  Bureau  of  Employees'  Com- 
pensation may  require  or  prescribe,  the 
self-insurer  shall  submit  such  of  the 
following  reports  as  may  be  requested: 

(1)  statement  of  assets  and  liabili- 
ties, or  balance  sheet. 

(2)  Statement  showing  by  classifica- 
tion, the  payroll  of  the  employees  of  the 
self-insured  subject  to  the  said  act  of 
July  18,  1958,  with  respect  to  wham  the  'i 
securing  of  compensation  is  accom- 
plished by  self -insurance. 

(3)  Statement  showing  payments  of 
compensation  of  current  cases  during 
any  specified  quarter,  with  an  indication 
of  the  nature  of  the  injury  or  death  in 

(4)  Statement  by  compensation  dia-  . 
trict  of   outstanding  injury  and  death 
cases  during  such  period  as  may  be  called 
for,  together  with  the  particulars  of  each 

case. 

(5)  Details  of  coverage  as  to  any  stop- 
loss  or  excess-loss  insurance  in  effect  in 
respect  to  obligations  undfer  said  Act. 

(b)  Any  statement  requested  imder 
the  provisions  of  this  section  will  be  ac- 
cepted if  submitted  by  the  head  of  the 
military  department  concerned  or  by  his 
delegate  authorized  to  submit  such  state- 
ment. 
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Part   94 — Issuance   of   Certh-icatbs   of 

Compliance 
Sec. 

94.1     Issue  of  cortiflcate  of  compliance. 
04^     Betiirn  of  oertiflcate  of  compliance. 

Acthority:  5  5  94.1  and  94.2  Issued  under 
sec.  39.  44  Stat.  1442.  as  amended.  ,13 
V.  S.  C.  939.  Interpret  or  apply.  72  St^it.  397; 
S  U.  S.  C.  160k  1. 

S  94.1     Issue    of    certificate    of    com- 
pliance,     (a)      Every     nonappropriated 
fund  instrumentality  which  has  secured 
the  payment  of  compensation  by  obtain- 
ing  ^   policy   of   insurance    under   sec- 
tion 32  of  the  LonRshoremen's  Act  (44 
Stat.    1426;    33   U.    S.    C.    901)    and    by 
Part  92  of  this  subchapter  will  receive 
from     the     deputy     commissioner     in 
the  compensation  district  in  which  the 
instrumentality   has  operations    (or   for 
the  jurisdiction  area  of  such  compensa- 
tion district*  and  to  whom  such  insur- 
ance has  been  reported  as  provided  by 
these  regulations,  a  certificate  that  such 
nonappropriated    fund    instrumentality 
has  secured  the  payment  of  such  com- 
pensation.    Only  one  certificate  will  be 
Issued  to  the  insured  instrumentality  in 
a  compensation  district,  and   it  will  be 
valid  only  durinp  the  period  for  which 
compensation  has  been  secured  by  the 
insured.    An  instrumentality  so  desiring 
may  have  photostatic  copies   (or  other 
facsimile   copies)    of   such   a  certificate 
made  for  use  in  different  places  within 
the   compensation    district   or   jurisdic- 
tional area  thereof.    A  certificate  of  com- 
pliance will  be  i-ssued  by  the  deputy  com- 
missioner for  his  district   <  1 »   upon  re- 
ceipt by  him  and   his  acceptance   of  a 
card  report  of  issuance  of  a  policy  of 
insurance  to  the  instrumentality  as  pro- 
vided by  §  92.4  of  this  subchapter,  by  an 
authorized  insurance  carrier  which  has 
filed  an  agreement  to  be  bound  by  a  card 
report  in  conformity  with  §  92.6  of  this 
subchapter,  or  (2»   upon  presentation  to 
the  deputy  commissioner  by  the  author- 
ized administrative  officer  of  the  instru- 
mentality   (and    not    by    an    insurance 
carrier,  insurance  agency,  or  broker)  of 
the  applicable  policy  of  insurance  then 
In    force,     and     endorsement     thereon. 
Issued    to    the    instrumentality    in    con- 
formity with  Part  92  of  this  subchapter 
by  an  authorized  insurance  carrier  which 
has  not  filed  the  agreement  provided  for 
by  §  92.6  of  this  subchapter. 

(b)  Each  instrumentality  granted  the 
privilege  of  self-insurance  as  provided  by 
section  32  of  the  Longshoremen's  Act  and 
by  Part  93  of  this  subchapter  will  receive 
from  the  deputy  commissioner  a  certifi- 
cate that  it  has  complied  with  the  said 
law  with  respect  to  the  securing  of  the 
payment  of  compensation.  Only  one 
such  certificate  will  be  i.s.^ued  to  the 
Instrumentality  by  a  deputy  commis- 
sioner in  a  compensation  district  and  it 
will  be  valid  only  during  the  period  stated 
In  such  certificate.  An  instrumentality 
so  desiring  may  have  photostatic  copies 
(or  other  facsimile  copies  >  of  such  cer- 
tificates made  for  use  in  different  places 
within  a  compensation  district  or  juris- 
dictional area  thereof. 

(c)  Two  forms  of  the  certificate  of 
compliance  have  been  provided  for  by 
the  Bureau  of  Employees'  Compensation: 
(1)  The  form  used  where  the  instru- 
mentality has  obtained  insurance  gen- 
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erally  under  the  regulations  In  this 
subchapter,  and  (2)  the  form  used  where 
the  Instrumentality  has  been  authorized 
to  secure  compen.sation  as  a  self-insurer. 

§  94.2  Return  of  certificate  of  com- 
phance.  Upon  the  termination  by  ex- 
piration, cancellation  or  otherwi.'se.  of  a 
policy  of  insurance  i.ssued  under  the  pro- 
vi.sions  of  the  Lon„'shoremons  Act  and 
the  regulations  in  this  .subchai)ter.  or  tJie 
revocation  or  termination  of  the  privilege 
of  self -insurance,  all  certiti.^ates  of  com- 
pliance i.ssued  on  the  basis  of  such  in- 
surance or  self-insurance  shall  be  void 
and  unle.ss  the  period  shall  have  expired 
for  which  i.ssued.  shall  be  returned  by  the 
iikstrumenUility  to  the  deputy  commis- 
sioner i.ssuing  them,  with  a  statement  of 
the  reason  for  such  return.  An  instru- 
mentality currently  holding  a  crMUicate 
of  compliance  under  an  insurance  policy 
which  has  expired,  pending  the  renewal 
of  such  insurance,  need  not  return  such 
certificate  of  compliance  if  such  expired 
insurance  us  promptly  replaced,  but 
where  the  in5urance  or  .self-insurance  is 
not  renewed  or  replaced,  the  certilicate 
of  comphance  should  be  returned. 

In  accordance  with  subsection  4  ^c) 
of  the  Administrative  Procedure  Act  i  (50 
Stat  238.  .5  U.  S  C.  1003',  I  find  that 
good  cause  exists  to  forego  the  otherwise 
required  provision  for  a  delay  of  30  days 
in  the  effective  date  of  these  regulations 
The  act  of  July  18.  1958  (72  Stat  397, 
5  U.  S  C.  150k-l>  becomes  effective  on 
November  15,  1958.  rendering  compen- 
sation features  of  the  act  of  June  19. 
1952  <6G  Stat.  139,  5  U.  S  C.  1.50k- D  in- 
operative on  that  date.  As  certain  em- 
ployees will  no  longer  be  protected  under 
the  act  of  June  19,  1952,  but  come  under 
the  protection  of  the  act  of  July  18. 
19.")8,  it  Ls  deemed  necessary  without 
delay  to  implement  the  new  act  by  regu- 
lations establishing  comi)ensation  dis- 
trict.s.  authorizing  insurance  earners, 
and  prescribing  appropriate  forms  in 
order  to  avoid  a  hiatus  in  the  protection 
for  such  employees  from  disability  or 
death  resulting  from  injury.  Accord- 
ingly, this  amendment  will  take  effect 
on  November  15.  1958,  coincident  with 
the  effective  date  of  the  new  act. 

Signed  at  Washington,  D.  C.  this  13Lh 
day  of  November  1958. 

■Wm.  McCauley. 

Dirrdnr. 
Bureau  of  Employees'  Cojupensation. 

[F     R     D.,c     58   9.")H1;    Filed.    Nov.    14,    l9i>R. 
4   H,3  p   m  1 

TITLE  21 — FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


f,  November  IS,  1958 


change:   Tn  5  146  12   (b)    a)  add    «__. 
tracin  ouumcnt"  to  the  list  of  antlUoZ^ 

drugs.  ^ 


Subchapter  C — Drvgi 
Part  146 — Gcner.al  REcm.ATiONs  Fon  the 

CEKTlrUATlON   OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAININC    DHCGS 

rxrMPTIOV   TTtOTi    CEFTTFTCATION 
REQUIREMENTS 

Correction 

In  F  R.  Document  58-9375,  appearing 
in  the  issue  for  Thursday,  November  13, 
1958.  at  page  8792,  make  the  following 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  DIvIsIml  • 
Department  of  Labor         "^ 

P.ART  541 — Defining  and  PrLiMrnwo  *■■ 
Terms  "Any  Employee  EMPLorn  v* 
BoN^  Fide  Kxecutive,  ADMiifiSTUQM 
Fkoffssional  or   Local  REXAiLxvf 

CaPAi  ITY,  OR   IN   THE  CAPACITY  OT  OVf. 

SIDE    S.XLESMAN" 

MISCELLANEOUS    AMENDMENTS 

On  April  5.  1958.  notice  was  publMbti 
in  the  Federal  lisciisTKR  (23  P.  R  32SO 
that  tlie  Acting  Administrator  of  the 
Waue  and  Hour  and  Public  Contracts IX. 
vi.Mon;.  proposed  to  amend  5§  541.1  (f), 
541  2  ie»  and  541  3  (O,  Part  541  of  IMS 
29,  Code  of  Federal  Regulations,  "nn' 
proposal  Stated  increases  in  the  salaiy 
requirement  specified  in  each  of  such 
paiai^raphs  as  a  condition  of  exemption 
from  the  minimum  wage  and  overtiiBe 
ri'fiunements  of  the  P\iir  Labor  Stand* 
aids  Act  provided  by  section  13  la)  (1) 
thereof,  for  any  employee  employed  in  t 
bona  fide  executive.  administratiTe  or 
profe.s.sional  capacity  respectively,  "n* 
proposal  granted  interested  persons  90 
days  to  submit  for  consideration  data, 
view.s-and  arguments,  pertaining  to  ths 
prot>nsed  amendments. 

The  responses  received,  except  thon 
ba.'-ed  on  economic  conditions  during  the 
winter  of  1957  and  the  spring  of  1951, 
are  ba-^ed  on  views  and  data  similarly  ' 
advanced  during  and  after  the  heaiinci 
and  considered,  and  insofar  as  foOBd 
valid  incorporated  in  the  post-hearlnsi 
Report  and  Recommendations.  I  turn 
examined  the  objections  raised  by  ths 
responses,  and  in  the  light  of  the  entlrt 
record  of  the  proceedings,  including  tht 
lieport  and  Recommendations,  which  I 
hereby  adopt,  I  conclude  that  they  do 
not  warrant  any  change  in  the  proposaL 

Requests  were  made  that  promulgattoa 
of  the  pro{X)sed  amendment  be  deferred 
becau.se  of  unfavorable  economic  condi- 
tions. I  find  no  significant  changes  hafV. 
occurred  in  salary  levels  for  executive, 
administrative  and  professional  em- 
ployees since  the  issuance  of  the  Report 
and  Recommendations.  The  requests  for 
deferral  have  been  considered  arkl  are 
denied. 

Pursuant  to  authority  contained  in 
section  13  <at  <lt  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  10«0.  BS 
amended:  29  U  S  C.  201  et  seq.),  Reor- 
canization  Plan  No.  6  of  1950  (3  CPR, 
1950  Supp  .  p.  165 ».  and  General  Order 
No.  45- A  <  15  F.  R.  3290)  of  the  Secretary 
of  Labor,  notice  is  hereby  given  that  the  , 
Administrator  amends  §§  541.1  (f),  541J 
(e> .  and  541  3  te*  of  Title  29  of  the  Code 
of  Federal  Regulations  to  read  as  follows: 

5  541  1     Executive.   •    •    • 

( f  I  Who  is  compensated  for  his  seiT- 
ices  on  a  salary  basis  at  a  rate  of  noi 
k;,s  than  S80  per  week  (or  $55  per  week 
if  employed  in  Puerto  Rico  or  the  'Virgin 
Islands  I  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  an  em- 
ployee who  Ls  compensated  on  a  salary 
basis  at  a  rate  of  not  less  than  $125  per 


/^elusive   of   board,    lodging,   or 
.ftSltiea) .  and  whose  primary  duty 
^  the  management  of  the  en- 
--    .^  to  which  he  is  employed  or  of 
^"H^^aMTilJ  recognized  department  or 
•jSKSon   thereof,   and    includes    the 
iS««y  and  regular  direction  of  the 
SS^Ttwo  or  more  other  employees 
JlLn.  shall  be  deemed  to  meet  all  of 
gJ^lrtremenU  of  this  section. 
iMia    Administrative.*   •   • 
J-)  Who  is  compensated  for  his  serv- 
ul  (A  a  salary  or  fee  basis  at  a  rate  of 
Sf  Ss  than  $95  per  week  (or  $70  per 
Sktf  employed  in  Puerto  Rico  or  the 
vhSn  Islands )  exclusive  of  board,  lodg- 
hi^or  other  faciUties:  Provided.  That  an 
Z^Htfce  who  is  compensated  on  a  salary 
Jtee  basis  at  a  rate  of  not  less  than  $125 
Mr  week  (exclusive  of  board,  lodging,  or 
Ser  faculties) .  and  whose  primary  duty 
emaists  of  the  performance  of  office  or 
JJJ^ual   field    work   directly   related 
\omil^^^^^^  policies  or  general  busi- 
ng operations  of  his  employer  or  his 
^ok)yer*8    customers,    which    includes 
^  requiring  the  exercise  of  discretion 
ind   independent    judgment,    shall    be 
(leemed  to  meet  all  of  the  requirements 
of  this  section. 
{541.3    Professional.  •   •   • 
(e)  Who  is  compensated  for  his  serv- 
ices on  a  salary  or  fee  basis  at  a  rate  of 
not  leas  tha^i  $95  per  week  <or  S70  per 
week  if  employed  in  Puerto  Rico  or  the 
Vireln    Islands)      exclusive     of      board, 
lodging,    or    other    facilities:    Provided, 
That  this  paragraph  shall  not  apply  in 
the  case  of   an   employee   who   is   the 
liokler  of  a  valid  license  or  certificate 
pemltting  the  practice  of  law  or  medi- 
etos  or  any  of  their  branches  and  who  is 
fectaaUy  engaged  in  the  practice  thereof : 
Provided,    That    an    employee    who    is 
eoBpensated  on  a  salary  or  fee  basis  at 
s  rate  of  not  less  than  1 125  per  week 
(CKhtsive  of   board,   lodging,   or   other 
fidlitlee).  and  whose  primary  duty  con- 
dsts  of  the  performaiw^  of  work  either 
requlxlng  knowledge  of  an  advanced  type 
In  a  fcld  of  science  or  learning,  which 
fcfhwUa  work  requiring  the  consistent 
eiwcise  of  discretion  and  judgment,  or 
reqxiiring     invention,     imagination,     or 
talent'  in  a  recognized  field  of  artistic 
endeavor,  shall  be  deemed  to  meet  all  of 
the  requirements  of  this  section. 

(See.  13,  52  Stat   1067.  afi  amended;  29  U.  S.  C. 
3U) 

This  amendment  shall  become  effec- 
tlye  on  February  2,  1959. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  November  1958. 

Clarence  T.  Lttndqthst, 

Administrator. 

[T.  B.  Doc.   58  9509;    Filed.    Nov.    17,    1958; 
8  46  a.  m.| 
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7044).  P.  R.  Doc.  5ft-7429,  ts  hereby 
adopted,  without  clmnge,  as  a  regulation 
of  the  Post  Office  Department,  as  set 
forth  below. 

I  sKAL]  Albert  B.  Warburtoit. 

General  Counsel. 

In  §  35.1  The  Philatelic  Agency,  amend 
paragraph  (C)  to  read  as  follows: 

(c)  Order  for  stamps.  All  stamps  are 
for  sale  at  face  value,  plus  postage  and 
handling  charges  listed  below,  for  mail 
orders  where  domestic  rates  apply: 

1   to  49  stAmps SO.  05 

50  to  400  stamps •  10 

401   to  1,000  stamps -20 

1.001  to  3.000  stamps •  *0 

3.001   to  5.000  stamps -70 

5.001   to   10.000   stamps 120 

10.001  to  35.000  stamps 3.00 

Over  35,000  stamps 5.00 

A  flat  charge  of  50  cents  will  be  made  on 
each  order  for  registration  regardless  of 
value  where  this  protection  is  desired. 
All  mail  orders  will  be  returned  by  official 
permit  mail,  and  postage  stamps  will  not 
be  affixed  to  covering  envelopes.  Ad- 
dress your  order  to  Philatelic  Sales 
Agency.  Post  Office  Department,  Wash- 
ington 25.  D.  C. 

Note:    The   corresponding    Postal    Manual 
section  145.13. 

(R   s   161.  as  amended.  396.  as  amended.  398. 
as  amended;   5  U.  S.  C.  22.  369,  372) 

IP.    R.    Doc,  58  9529;    Piled,    Nov.    17,    1958; 
8;50   a.   m.l 


TIRE  39— POSTAL  SERVICE 

•Chaptor  I — Post  Office  Department 

Part  35 — Philately 

order    for   STAMPS 

The  proposed  amendment  to  §  35.1 
published  in  the  Federal  Register  of 
September  11, 1958.  lit  page  7044  (23  F.  R. 


TITLE  50— WILDLIFE 

Chopter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  33 — Central  Region 

Subpart— UNION  Slough  National 
Wildlife  Refuge,  Iowa 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi- 
gratory Bird  Conservation  Act  of  Febru- 
ary 18,  1929  (45  Stat.  1224;  16  U.  S.  C. 
715i),  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au- 
thority delegated  to  me  by  Commission- 
er's Order  No.  4  (22  F.  R.  8126),  I  have 
determined  that  the  hunting  of  deer  on 
the  lands  of  the  Union  Slough  National 
Wildlife  Refuge.  Iowa,  is  essential  to 
maintain  the  herd  population  within  the 
forage  capacity  of  the  refuge  and  that 
such  hunting  would  be  consistent  with 
the  management  of  the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of  Oc- 
tober 2,  1958  (23  F.  R.  7624).  the  public 
was  invited  to  participate  in  the  adoption 
of  a  proposed  regulation  (conforming 
substantially  with  the  rule  set  forth  be- 
low) which  would  permit  the  hunting 
of  deer  on  the  Union  Slough  National 
Wildlife  Refuge  by  submitting  written 
data,  views,  or  arguments  to  the  Direc- 
tor Bureau  of  Sport  Fisheries  and  Wild- 
life, Washington  25.  D.  C.  within  a  period 
of  30  days  from  the  date  of  publication. 
No  comments,  suggestions,  or  objections 
having  been  received  within  the  30-day 
period,  the  regulations  constituting  Part 


89«3 

33.  Subpart — ^Union  Slough  National 
Wildlife  Refuge,  Iowa,  are  amended  by 
adding  a  new  S  33.256  reading  as  follows: 

§  33.256  Deer  hunting  permitted. 
Subject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  hunting  of  deer 
is  permitted  on  I>ecember  13  and  14, 
1958.  only,  on  all  of  the  lands  of  the 
Union  Slough  National  WUdlife  Refuge. 
Iowa,  subject  to  the  following  conditions, 
restrictions,  and  requirements: 

(a)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  reg- 
ulations is  required. 

(b)  Dogs  prohibited.  Dogs  are  not 
permitted  on  the  refuge  for  use  in  the 
hunting  of  deer. 

(c)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area. 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose 
of  regulating  the  hunting. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  amendment  set  forth  ahove 
will  relieve  restrictions  which  otherwiae 
would  preclude  the  hunting  of  deer  on 
the  Union  Slough  National  Wildlife  Ref- 
uge, the  rule  is  exempt  from  the  30-day 
advance  publication  requirement  im- 
posed by  section  4  (c)  of  the  Adminis- 
trative Procedure  Act  of  June  11, 1946,  60 
Stat.  238;  5  U.  S.  C.  1003  (c) .  Accord- 
ingly, the  foregoing  amendment  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Rsgister. 

Dated:  November  12.  1958. 

A.  V.   TUNISOH, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.   R.   Doc.   58-9503;    Filed,   Nov.   17.    1968; 
8:45  a.  m.l 


Part  35 — ^Northeastern  Regkut 

StTBPART — ^MlSSISQUOI  NATIONAL  WlLDLDX 

Rktuce  Vkrmovt 

HUMTXKC 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi- 
gratory Bird  Conservation  Act  of  Feb- 
ruary 18.  1929  (45  Stat.  1224;  16  U.  S.  C. 
715i),  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au- 
thority delegated  to  me  by  Commission- 
er's Order  No.  4  (22  P.  R.  8126),  I  have 
determined  that  the  himting  of  deer  on 
designated  lands  of  the  Missisquoi  Na- 
tional Wildlife  Refuge,  Vermont,  is 
essential  to  maintain  the  herd  within  the 
forage  capacity  of  the  refuge  and  that 
such  hunting  wovdd  be  consistent  with 
the  management  of  the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Registkr  of 
September  16,  1958  (23  F.  R.  7135).  the 
pubUc  was  invited  to  participate  In  the 
adoption  of  a  proposed  regulation  (con- 
forming substantially  with  the  rule  set 
forth  below)  which  would  permit  the 
hunting  of  deer  on  the  Missisquoi  Na- 
tional Wildlife  Refuge  by  submitting 
written  data,  views,  or  argiunents  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  Washington  25.  D.  C.  within 
a  period  of  30  days  from  the  date  of  pub- 


8964 

Ocatlon.  No  comments,  suggestions,  or 
objections  having  been  received  within 
the  30-day  period,  the  regulations  con- 
stituting Part  35,  Subpart — Missisquoi 
National  Wildlife  Refuge,  Vermont,  are 
amended  by  adding  a  new  S  35.52  read- 
ing as  follows: 

S  35.52  Hunting  of  deer  permitted. 
Subject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  huntins  of  deer 
is  permitted  on  the  hereinafter  de.'jcribod 
lands  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  during  the  period  No- 
vember 17  to  November  23.  1958.  inclu- 
sive, subject  to  the  following  condition.s. 
restrictions,  and  requirements: 

(a)  Hunting  area.  The  hunting  of 
deer  is  permitted  on  all  of  the  lands  of 
the  refuge,  except  Big  Mar.sh  Slough 
lying  east  of  a  line  between  the  western 
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most  point  of  Goose  Bay  and  the  north- 
west boundary  of  the  Julian  Clark  Tract, 
and  except  on  posted  areas  in  the  im- 
mediate vicinity  of  the  headquarters  and 
work  center  sites  of  the  refuge. 

tb)  State  Imvs.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Do(7<t.  The  use  of  dogs  for  the 
purpo.se  of  himting  is  prohibited. 

(d>  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
.shiill  report  at  such  checking  .stations  ar 
may  bo  established  for  regulating  the 
hunt. 

lei  Firearms.  The  u.se  of  rifled  firc- 
arm.s  for  the  purpose  of  hunting  is  pro- 
hibit ed. 

(Sec    10.  45  Stat    1224,    16  U    S    C    71.''>it 


Since  the  amendment  set  fbHk 
will  relieve  restrictions  which  c 
would  preclude  the  hunting  of 
the  MissLsquoi  National  Wildlife 
the  rule  is  exempt  from  the  M 
vance  publication  requirement 

by  .section  4   <ci    of  the  Ai 

Procedure  Act  of  June  11,  I94f  m^^ 
238;   5  U.  S.   C.   1003   (c).     Aocot^M 
the  foregoing  amendment  shall  "^^ 
effective  immediately  upon  p 
in  the  Federal  Register 

Dated:  November  10, 1958.  , 

A.  V.  TuHisoir, 
Acting  Director,  Buretntf 
Sport  Fisheries  and  TfMWfe 

|F     U     Dx:.    58  9504;    Piled,    Nov.   IT   i^ 
B  45  a.  m.J  *  ^ 


November  18,  1958 


--jtMjrinte  ballot  form),  and  the  vote 
•f*^  cooperative  association  shall  be 
•  •TT—j  gg  the  vote  of  such  growers. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[  19  CFR  Part  10  1 

Articles  Conditionally   Free.   Subject 
TO  Reduced  Rate.  etc. 

TEMPORARY    IMPORTATION    OF    AUTOMOBILE.S 
RENTED    ABROAD 

Notice  of  proposed  issuance  of  regula- 
tions governing  the  temporary  importa- 
tion of  automobiles  under  paragraph 
1798  (h)  of  the  TariiT  Act  of  1930.  as 
amended. 

Section  7  of  Public  Law  85-925.  ap- 
proved September  2.  1958,  amended  para- 
graph 1798  of  the  Tariff  Act  of  1930.  as 
amended  (U.  S.  C.  Title  19.  sec.  1201. 
par.  1798 »,  to  provide  that  a  resident  of 
the  United  States  may  import  an  auto- 
mobile rented  abroad  into  the  United 
States  without  the  payment  of  duty  for 
certain  purposes  and  for  such  temporary 
periods  as  the  Secretary  of  the  Treas- 
ury may  by  regulation  prescribe. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  that,  under  the  au- 
thority of  sections  201.  paragraph  1793 
(h>,  and  624  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.  S.  C.  1201  tpar.  1798 
(h)),  1624>,  it  is  proposed  to  prescribe 
regulations  governing  the  temporary  im- 
portation of  automobiles  under  said  act 
of  September  2.  1958. 

The  proposed  regulations,  in  tentative 
form,  are  as  follow.s: 

Section  10.17  is  amended  by  adding  a 
new  paragraph   (n>    to  read  as  follows: 

fn")  Rented  automobiles.  An  automo- 
bile rented  by  a  resident  of  the  United 
States  while  abroad  may  be  brought  into 
the  United  States  by  or  on  behalf  of  such 
resident  for  the  transportation  of  such 
resident,  his  family  and  guests,  and  such 
Incidental  carriage  of  articles  as  may  be 
appropriate  to  his  personal  use  of  the 
automobile  without  payment  of  duty  for 
a  temporary  period  not  to  exceed  10  days 
under  the  provisions  of  paragraph  1798 


ih>.  Tariff  Act  of  1930.  as  amended,"* 
No  entry  or  security  for  exjjortation  shall 
be  required.  A  touriu';  certificate,  cus- 
toms Faim  4447  properly  modified,  will 
b.  i.-sued  to  or  on  behalf  of  the  returning 
resident.  Recrossings  of  the  border  inci- 
dental to  the  trip  and  for  the  purposes 
of  said  paragraph  1798  (In  of  the  tariff 
act  may  be  permitted  during  the  effective 
period  of  the  touring  certilicate  provided 
the  certificate  is  pre«^entpd  to  the  cu.stoms 
olTiccr  at  the  port  of  each  departure  from 
and  re-entry  into  the  United  States.  The 
touring  certificate  shall  be  finally  sur- 
rendered to  the  custom.s  ofiTicer  at  the 
port  of  last  departure  of  the  automobile 
for  return  abroad. 

Prior  to  the  issuance  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
to  the  Commissioner  of  Customs.  Bureau 
of  Customs.  Washington  25.  D  C.  within 
a  period  of  10  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Fedlral 
Register.     No  hearing  will  be  held. 

I  SEAL]  Ralph  Kelly. 

Commissioner  of  Custoins. 

Approved:  November  6,  19,'8. 

A.  GiLMORE  Flues. 

Acting  Secretary  of  the  Treasury. 

(F     H     Doc.    58  9525;    Piled.    Nov.    17,    1058; 
8:49  a.   m  ] 


'*'"(h)  .Atitomobllcs  rentpd  by  any  rr.tl- 
(ient  (if  the  Unlw-d  St.ites  while  abroad  may 
be  Imported  into  the  United  .States  by  or  on 
behalf  of  such  resident  for  the  transporta- 
tion of  siif'h  resident,  hi.s  family  and  guest.s. 
and  such  Inoidc-utal  carriage  f)f  articles  as 
may  be  appropriate  to  his  per.sonal  use  of  the 
automobile  with.out  payment  of  duty,  f(ir 
such  temporary  perlnd.s  as  the  Sorretary  of 
the  Trea-^iury  by  regtUatlon  may  prescribe. 
Any  auromobile  e.xempted  from  duty  under 
this  EUijpuragraph  which  is  used  otherwise 
than  for  a  purpose  herein  expressed  or  is  not 
returned  abroad  within  the  lime  and  ma/mcr 
as  the  Secretary  may  prescritx"  by  regulation, 
or  the  value  of  such  autumoblle  (to  be  re- 
covered from  the  lmp<^)rter).  sh.Tll  be  subject 
to  forfeiture  to  the  United  States  "  (Tariff 
Act  of  1930.  par  1798,  as  amended  (free  list), 
19  U    8.  C.  1201    (par.  1798).) 


DEPARTMENT  OF  AGRICULTUII 

Agricultural  Marketing  Scrvict 

[  7  CFR  Part  962  1 

F^esh  Peaches  Grown  in 

order  directing  that  a  rerthkhbum  ■ 
conducted;  designation  of  ritbjbiiii 
agents  to  conduct  such  retlmum* 

AND    DETERMINATION    OF    RZPRISIiniial 
PERIOD 


Pursuant  to  the  applicable 
of  Marketing  Agreement  No.  M^ 
amended,  and  Order  No.  62,  as 
(7  CFR  Part  962  • .  and  the  a] 
provisions  of  the  Agricultural 
ing  Agreement  Act  of  1937.  as 
(48  Stat.  31,  as  amended;  7  U.  8.  C 
et  seq  > .  it  is  hereby  directed  tint  i 
referendum  be  conducted  amOBg  ttl 
growers  who.  during  the  calendar  |«r' 
1958  I  which  period  is  hereby  det«nHkat.i 
to  be  a  representative  period  te  ttl 
purpo.se  of  such  referendum),  ven  » 
gaged,  in  Georgia,  in  the  productkAlt 
peaches  for  market  to  determine  vtaMIV 
such  growers  favor  the  tnmlnntlM  rf' 
the  said  amended  marketing  a 
and  order.  M.  F.  Miller  of  the 
and  Vegetable  Division,  AgricuUaol 
Marketing  Service,  United  States  D^.- 
partment  of  Agriculture,  is  hereby  dfllffi 
nated  as  agent  of  the  Secretary  of 
culture  to  perform  the  following 
tions  In  connection  with  the  referendMK . 
lai  Conduct  said  referendum  in  ttl 
manner  herein  prescribed: 

111  By  giving  opportunity  to  eMfa  <f ' 
the  aforesaid  growers  to  cast  his  XttSiti 
in  the  manner  herein  authorized,  nto* 
ti\  e  to  the  aforesaid  termination  erf  ttc 
amended  marketing  agreement 
der.  on  a  copy  of  the  appropriate 
form.  A  cooperative  association  at 
growers,  bona  fide  engaged  in  markettV^ 
fresh  peaches  grown  in  Georgia  «r  m. 
rendering  services  for  or  advancinf  ttt^ 
interests  of  the  growers  of  such  peadlK  * 
may  vote  for  the  growers  who  are 
bers  of.  stockholders  in,  or  under 
tract  with,  such  cooperative 
(such  vote  to  be  cast  on  a  copy  (rf 


.  "TaTBy  determining  the  time  of  com- 
«ilfl«n»t  and  termination  of  the  pe- 
■jToi  the  referendum  and  by  giving 
Sic  notice,  as  prescribed  in  <a)  (3) 
C«irf  (i)  of  the  time  during  which  the 
SSa^dum  will  be  conducted,  (ii)  that 
^iJSlot  may  be  cast  by  mail,  and  (iii) 
I!h.t^ballots  so  cast  must  be  addressed 
to  the  Fruit  and  Vegetable  Division. 
Srricultural  Marketing  Service.  P.  O. 
oJtt  19  Lakeland,  Florida,  and  the  time 
ijjr  to   which   such    baUots   must   be 

*"^)*^y  giving  public  notice  H)  by  utl- 
iMM  available  agencies  of  public  infor- 
Z^Zgi  (Without  advertising  expense). 
taduding  both  press  and  radio  facilities 
tathe  State  of  Georgia;  (ii)  by  mailing 
»  notice  thereof  (including  a  copy  of  the 
tDDropriate  ballot  form)  to  each  such 
ooooerative  association  and  to  each 
arower  whose  name  and  address  are 
Sown-  and  (ill)  by  such  other  means 
U  said  referendum   agent   may   deem 

Klvlsable. 

(4)  By  conducting  meetings  of  grow- 
ers and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum  agent 
determines  that  voting  shall  be  at  meet- 
ingg  At  each  such  meeting,  balloting 
rtiali  continue  until  all  of  the  growers 
who  are  present,  and  who  desire  to  do 
K)  have  had  an  opportunity  to  vote.  Any 
grower  may  cast  his  ballot  at  any  such 
meeting  In  lieu  of  voting  by  mail. 

(5)  By  giving  ballots  to  growers  at  the 
meeting;  and  receiving  any  ballots  when 
they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot  and  in- 
quiring into  the  eligibility  of  such  person 
to  vote  In  the  referendum. 

(7)  By  giving  public  notice  of  the 
time  and  place  of  each  meeting  author- 
ial hereunder  by  posting  a  notice 
thereof,  at  least  two  days  in  advance 
of  each  such  meeting,  at  each  such  meet- 
ing place,  and  in  two  or  more  public 
places  within  the  applicable  area;  and. 
•0  far  as  may  be  practicable,  by  giving 
additional  notice  in  the  manner  pre- 
icribed  in  paragraph  (a)   (3)  hereof. 

<8)  By  appointing  any  county  agrl- 
cultaral  agent  in  the  State  of  Georgia. 
and  any  other  persons  deemed  neces- 
sary or  desirable,  to  assist  the  said  refer- 
endum agent  in  performing  his  duties 
hereunder.  Each  county  agricultural 
agent  and  other  person  so  appointed  shall 
serve  without  compensation  and  may  be 
aottaorized,  by  the  said  referendum 
agent,  to  perform  any  or  all  of  the  f unc- 
tiODB  set  forth  in  paragraphs  (a)  (5), 
(6).  (7),  and  (8)  hereof  (which,  in  the 
ataMice  ef  such  appointment  of  sub- 
agents,  shall  be  performed  by  said  refer- 
endum agent)  in  accordance  with  the 
requirements  herein  set  forth;  and  shall 
forward  to  M.  F.  Miller,  Field  Represen- 
tatiye.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  P.  O. 
Box  19,  Lakeland,  Florida,  immediately 
after  the  close  of  the  referendum,  the 
following: 

(1)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
tiaUot  form  was  given ; 
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an  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec- 
tion wtih  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  posted  and,  if  the  no- 
tice was  mailed  to  growers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing;  and 

(V)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

(b)  Upon  receipt  by  M.  P.  Miller  of 
all  ballots  cast  in  accordance  with  the 
provisions  hereof,  he  shall  canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti- 
nent to  the  full  analysis  of  the  referen- 
dum and  its  results;  and  shall  forward 
such  report,  together  with  the  ballots  and 
other  information  and  data,  to  the  Fruit 
and  Vegetable  Division,  AgricvUtural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 

D.  C. 

(c)  The  referendum  agent  and  ap- 
pointee pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast ;  but 
should  he,  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any  rea- 
son, or  if  such  ballbt  is  challenged  by  any 
other  person,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on  the 
back  of  said  ballot,  a  statement  that 
such  ballot  was  challenged,  by  whom 
challenged,  and  the  reasons  therefor; 
and  the  number  of  such  challenged  bal- 
lots shall  be  stated  when  they  are  for- 
warded as  provided  herein. 

(d)  All  ballots  shall  be  treated  as 
confidential. 

The  Director  of  the  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  hereby  authorized  to  pre- 
scribe additional  instructions,  not  incon- 
sistent with  the  provisions  hereof,  to 
govern  th&  procedure  to  be  followed  by 
the  said  referendum  agent  and  ap- 
pointees in  conducting  said  referendum. 

Copies  of  the  text  of  aforesaid  amend- 
ed marketing  agreement  and  order  may 
be  examined  in  the  Office  of  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture. Washington,  D.  C,  and  at  the 
Office  of  W.  E.  Leigh,  Manager.  Industry 
Committee.  Georgia  Peach  Marketing 
Agreement  and  Order,  currently  at  704 
Grand  Bldg.,  Macon,  Georgia. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agent  and  any  appointee  hereunder. 

Dated:  November  12,  1958. 


I  SEAL]  Marvin  L.  McLain, 

Acting  Secretary. 

(F    R.    Doc.    5&-9532:    ffUed.    Nov.    17.    1958; 
8:51  a.  ml 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  27  1 

Canned  Pears 

STANDARD    OF    n)ENTrrY;    LABEL   STATEMENT 
OF   OPTIONAL  INGREDIENTS 

Correction. 

In  F.  R.  Document  58-9378.  appearing 
in  the  issue  for  Thursday,  November  13, 
1958.  at  page  8815,  make  the  following 
change:  In  the  paragraph  numbered  1, 
line  5.  insert  the  word  "optional"  jHre- 
ceding  the  word  "ingredients". 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50] 

Licensing  or  Production  and 
UTILIZATION  Facilities 

NOTICE   OF   proposed    RULE   MAKINO 

The  following  proposed  amendment 
would  add  a  provision  to  i  50.71  to  re- 
quire certain  applicants  for  and  holders 
of  construction  permits  and  operating 
licenses  to  file  a  quarterly  report  on 
status  of  resCctor  construction.  Reports 
will  not  be  required  to  be  filed  by  per- 
mittees and  licensees  authoriEcd  to  con- 
struct or  operate  critical  experiment 
facilities  or  any  facility  shipped  fully 
assembled  by  the  manufacturer. 

The  purpose  of  the  new  report  form  la 
to  provide  the  AEC  with  current  and  au- 
thoritative information.  Data  received 
will  constitute  part  of  a  readily  available 
centralized  sotuce  of  information  on  the 
status  of  reactor  projects  in  the  United 
States  and  will  better  enable  the  Com- 
mission to  carry  out  its  responsibilities 
and  f  imctions. 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  is  considering  adopt- 
ing the  following  rule. 

PersMis  desiring  to  file  comments  with 
the  CommissicHi  should  mail  them  to: 
Director,  Division  of  Licensing  and  Reg- 
ulation. U.  S.  Atomic  Energy  Commis- 
sion. Washington  25.  D.  C.  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

1.  Amend  §  50.71  as  follows: 

a.  Designate  the  existing  language  In 
5  50.71  as  §  50.71  (a). 

b.  Add  the  following  new  paragraph 

(b): 

(b)  Each  licensee  and  each  applicant 
for.  or  holder  of,  a  construction  permit 
under  this  part,  authorised  to  operate  or 
construct  any  utilization  facility,  other 
than  a  critical  experiment  facility  or  any^ 
facility  shipped  fully  assembled  by  the 
manufacturer,  shall,  within  30  days  fol- 
lowing each  fiscal  quarter,  furnish  to  the 
E>irector.  Envision  of  Licensing  and  Regu- 
lation, U.  S.  Atomic  Energy  ComTntmlon, 
a  report  of  reactor  ccmstruction  procreM 
in  the  form  prescribed  in  fi  50.120:  Pro- 
vided, however,  That  no  report  is  re- 
quired of  any  licensee  for  any  fiscal 
quarter  following  the  quarter  In  which 
planned  operation  of  the  facility  is  com- 
menced. 
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2.  Add  the  following  new  9  50.120  to 
appe&r  as  follows: 

§  50.120  Quarterly  report  on  status  of 
reactor  construction.  Instructions  for 
AEC  form  WA-254  '  "Quarterly  Report 
on  Status  of  Reactor  Construction". 

Dated  at  Germantown,  Md.,  this  6th 
day  of  November  1958. 

For  the  Atomic  Energy  CommLssion. 

Paul  P.  Foster, 
General  Manager. 

[F.    R.    Doc.    5a-9523:    Filed,    Nov.    17,    1958; 
8  49  a.  m  ] 


PROPOSED  RULE  MAKING 


Mekidian.  Washinctow 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Reclamation 

Boise  Project,  Oregon 

order  of  revocation 

October  30,  lO.^S. 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  416) .  and  pursuant  to  Depart- 
mental Order  No.  2765  of  July  30.  1954.  I 
hereby  revoke  departmental  order  dated 
December  22,  1903.  in  so  far  as  said  order 
affects  the  following-described  land: 

Willamette  Mertdian 

T.  21  3  ,  R.  46  E.. 
Sec.  36.NW'4SE'4. 

The  area  described  contains  40  acres. 

William  I.  Palmer. 
Acting  Associate  Commissiuner. 

[Oregon  062751 

November  10,  1958. 
I  concur. 

The  lands  are   in  an  allowed  home- 
stead entry  (The  Dalles  025426). 

Edward  Woozlev, 

Director, 
Bureau  of  Land  Management. 

[P.    R.    Doc.    58  9505;    Filed,    Nov.    17,    1958; 
«:46a.  Ill  J 


Columbia  Basin  Project,  Washington 

ORDER  of  revocation 

February  17,  1956. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30. 
1954  (19  F.  R.  5004).  I  hereby  revoke 
Departmental  Orders  of  April  26,  1937, 
June  27.  1941,  and  June  13.  1947.  in  so 
far  as  said  orders  affect  the  followinK- 
described  land;  provided,  however,  that 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdiawiriK 
or  reserving  the  land  hereinafter  de- 
scribed : 


WlLLA 

T.  15  N  .  R.  27  B., 

Sec.  12.  N'jN'i. 
T.  16  N  .  R   28  E  . 

See  6.  Lot*  1  and  2,  S'aNE'i. 
T.  16N  .R.  27  E  . 

Sec.    24.    NijNE>4.    SE'.,NE'i.    NE'^SEi 

and  S '  2  S ' J ; 

Sec  30.  Lot  4. 

T    16  N,  R.  28  E.. 

Sec      2.    Lots 

SWi^.SWi4. 

Sec.    10,   NE14 

SW  '4 ; 

Sec.  12,S',,NW'4  andN'2SW'4; 
Sec.  14.  N'.^; 

Sec    18,  Lot4.  SE'4SW',,  and  S'^SE^; 
Sec  20.  SWi4NE'4  and  NW  i,SE'4. 
Sec      30.     LiOts     1.     2     and     3,     NE'4NE' 
W  ,NE'  ,.  E1..NW1..  and  NWi4SE'4; 


1.    2,    H     and    4.     Ei;,SW'4. 

and  SE' , : 

.   E',,NWi4.   SW'4NW>4.    and 


.NE'4.S',N'W'',, 


Sec.  32.  E'2.  and  SWI4. 
T   16  N  .R   2y  E  , 

Sec  4.  I,ota  1,  2,  :i  and  4, 

N' JSWI4.  and  ii'^SE' 
Sec  6,  E  .,SE'^. 
T    17  N.,  H  .:i8  E, 

Sec   10,  S'i,SW'4  andSE'4: 

60c    12.  SW',  SW'.,  ; 

See    14,  W'..  NE'4  :ind  W'    : 

See.     22.    NE',.     E'NW    ,,    N    .N'W'4NW'4 

and  SE'.iNW«,  NW'4  : 
Sec       24.      NW''4NEi^NEi,  .      S'    NFi,NE'4. 

NW'4NE'-4.    Si..NE'4,    NE',NW'4,    W'^- 

SW'.,.    SE',SW'4.    and    E'^bE  4. 
T   17  .NT  .  R   29  E.. 

Sec    30.  Lot.s  1  and  2.  E'jNE'4.  NW'.NE'4 

and  K'^NWi,: 
Sec    32,  SW'4NE^,  W',,  and  SE-4, 

The  above  areas  ay^^reyate  api)iu.\i- 
mately  5,838  acres. 

E   G    NiFL.SFN. 

Assistant  Cu7nniis:iiunfr. 

(  7 1  I  00 1 

NOVFMBER    10,    1958, 

I  concur. 

The  lands  are  included  in  an  applica- 
tion (Washington  02374'  lili'd  by  tlie 
United  States  Fi.sh  and  Wildlife  Service 
for  addition  to  the  Columbia  National 
Wildlife  Refuse. 

If  the  application,  in  whole  or  in  pait. 
Is  rejected  or  recalled,  the  relea.sed  kind.s 
will  be  (ipened  to  dispcsition  under  the 
public  land  laws  by  a  further  order  of  an 
authorized  officer  of  the  Bureau  of  Land 
Manaycmeut. 

Edward  Woozley. 

Director. 
Bureau  of  Land  Management. 

|F     R     Dor     58  9. "S 06:    Plied.    Nov.    17,    1958: 
8   46   ii.    m  I 


'  Form  and  Instructions  filed  as  part  of  the 
original  document.  Copies  may  be  obtained 
upon  application  to:  Dlrect<ir,  Division  of 
Licensing  and  Regulation,  U  S  Atomic 
Kaergy   Coininls£ion,    Waehiugton  25.   D.   C. 


CoLLnR,\N  Project,  Colorado 

FIRST  Form  reclamation  withdrawal 

OfTonER  6.  1958. 
By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  .section 
3  of  the  act  of  June  17.  1902  '32  Stat.  388; 
43  U.  S.  C.  416  < .  and  pursuant  to  D(>part- 
mental  Order  No.  2765  of  July  30.  1954. 
I  hereby  withdraw  the  followum-de- 
.scriljed  lands  from  public  entry  under 
the  first  form  of  withdrawal . 

Sixth   Principal  Mfridian 
T    10  S  ,  R    94  W , 

Sec.  16,  S'jNEU.  E'^NW4.  and  NE'4.SEi4. 

The    areas    described    aggregate    200 
acres. 

N.  B    Rfnnftt, 
Acting  Associate  Commui^iuner. 


[Colorado  02220«f 

NovEXBn  1|l1^^ 
I  concur.  ^^^; 

The  lands  shall  be  adminlstend^i 
Bureau  of  Land  Management  mftg 
time  as  they  are  needed  for 
purposes. 


Edward  Wi 

Director 

Bureau  of  Land  Man  ' 


IF.    R    Doc.    58  0,'"iO7:    Piled.   Nov.  n 
n  46  a.  m  I 


DEPARTMENT  OF  AGRIClUnii 

Office  of  the  Secretary 

Arkansas 
designation  of  area  for  probvcnob 

EMERGENCY    LOANS 

For  the  purpose  of  making  prodad^ 
cnievKency  loans  pursuant  to  seetiai2>, 
<ui  of  Public  Law  38.  81st  Congroi  (^' 
U.  S.  C.  1148a-2  lai ).  as  amended, It W 
been  determined  that  in  the  foQoi^ 
count le.s  in  the  State  of  Arki^it^ 
production  di.saster  has  caiised  a  Mif 
for  agricultural  credit  not  readily  n^ 
able  from  commercial  banks.  cooDmail 
lending  agencies,  or  other  respoodHl 
sources. 

Arkansas 

Tope.  Johnson. 

Pursuant  to  the  authority  set  fMk 
above,  i)roduction  emergency  louu  ifl 
not  be  made  in  the  above-named  eoonthi 
after  December  31,  1959,  except  to  ap 
cants  who  previously  received  such 
sistance  and  who  can  qualify 
established  policies  and  procedure*. 

Done  at  Wasliington,  D.  C,  thia  iSk 

day  of  November  1958. 

[SEAL J  Marvin  L.  McLaih, 

Acting  Secretant, 

|F     R     Doc.    58  n.'")22:    Filed.    Nov.   17,   1M( 
8  48  a    m  I 


FEDERAL   POWER   COMMISSIOH 

(Docket  No    E  6852 J 

Dt'KE  Power  Co. 

NOTICE   OF   APPLICATION 

NovFMnER  10,  19SI. 

Take  notice  that  on  November  4,  UH 

an  application  was  filed  with  the 

Pouer  Commi.ssion   pursuant  to 

204  of  the  Federal  Power  Act  by 

Power  Company    ("Applicant"),  a  eOC^ 

poration  organized  under  the  laws  of  Ol 

Stall'  of  New  Jer.sey  and  doing  hnttiT 

in    the    States   of   North    Carpllna  Ui 

South  Carolina,  with  its  principal  iMiiio 

ness  office  at  Charlotte.  North  Cardiac 

seekini.'  an  order  authorizing   the  !«•• 

ance  of  1,433,166  shares  of  no  par  fUlM 

Common  Stock.     Applicant  proposti  tl 

i.ssue  said  stock  as  a  stock  dividend  tf 

15  percent  upon  its  outstanding  ConUBM 

Stock.      The    additional   stock   is  to  ll 

date-d  as  of  date  of  issue,  will  have  M 

fixed  dividend  rate  and  no  maturity  datl 

Applicant  states  it  will  Issue  to  eaclk  «f 

its  stockholders  additional  shares  eqod 

to   15   percent  of  the  number  of  shaMI 

held  by  each  stockliolder.    No  certlfleali 


]ttS9d(lii  November  18,  1958 

_,  ^  j-ued  for  less  than  a  whole  share. 
^iSholders  otherwise  entitled  to  a 
fS^Sof  a  share  will  be  given  the  right 
**^oeriod  of  not  less  than  20  days  to 
1^\lL  an  additional  fracUonal  share 
SSSrto  make  a  full  share  or  to  sell 
iS^tional  interest.    If  a  fractional 
SShoIder  fails  to  exercise  his  right  to 
!Sr^\eU  within  the  prescribed  period 
5?ttme  Applicant  will  sell  for  the  ac- 
i^ot  such  stockholder  and  remit  the 
fS^Lds  to  him.    Apphcant  states  that 
Sn^posed  issuance  of  the  aforesaid 
^!r«i  will  facilitate  the  sale  and  widen 
gjSution  of  its  stock,  will  strengthen 
Sfnermanent  capital  structure  and  will 
^^^togeous  in  conserving  cash  funds 
^in  raising  new  capital  necessary  for 
Ita  eontinuation  of  its  construction  pro- 
zlrn^Ho  remuneration  will  be  paid  by 
Sdtholders  or  received  by  Applicant  for 
^rtock  proposed  to  be  issued. 

Any  person  desiring  to  be  heard  or  to 
-2ce  any  protest  with  reference  to  said 
^^tion  should,  on  or  before  the  1st 
dSroT December  1958.  file  with  the  Fed- 
end  Power  Commission,  Washington  25, 
nc  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
rion's  rules  of  practice  and  procedure 
oTcPR  18  or  1  10».  The  appUcation 
Ig  on  flle  and  available  for  pubUc  in- 
q)ection. 

[siALl  Joseph  H.  Gtttride. 

Secretary. 

\f   R.  Doc.    58  9510:    Piled.    Nov.    17,    1958; 
■     '  8.47  a.  m.) 


FEDERAL  REGISTER 

the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 4,  1958.  at  9:30  a.  m..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  Street  NW.,  Washington,  D.  C 
concerning  the  matters  Involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.   Under    the    procedure    herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  1,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEALl 


Joseph  H. 


GUTRIDE, 

Secretary. 


IF    R    Doc.    58-9511;    Filed,   Nov.    17,    1958; 
8:47  a.  m.J 


[Docket  No.G-4021] 
K.  D.  Owen  et  al. 


nonet  or  application,  amendmknts  and 
date  of  hearing 

November  10, 1958. 
Take  notice  that  K.  D.  Owen  et  al. 
(Applicant),  an  independent  producer 
whose  address  is  2402  Esperson  Building, 
Houaton  2,  Texas,  filed  an  application  on 
October  4,  1954  and  amendments  thereto 
onl^bruary  21.  1955,  and  November  7, 
1155,  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  Applicant  to  sell  natural 
gu  as  hereinafter  described,  subject  to 
the  Jurisdiction  of  the  Commission  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  flle  with  the  Commission 
and  open  to  pubUc  Inspection. 

Applicant  sells  natural  gas  produced 
from  leases  in  the  Carthage  Field, 
Panola  County,  Texas  to  Arkansas 
Louisiana  Gas  Company  for  transporta- 
tion in  interstate  commerce  for  resale 
for  ultimate  public  consumption.  Ac- 
cording to  the  application,  as  amended, 
S.  D-Owen  is  filing  on  behalf  of  himself 
and  for  co-owners  Earl  Hollandsworth, 
L  L.  Travis.  Frank  G.  Hollandsworth, 
Clarence  Keese  and  Earlee  Oil  Company. 
The  sale  is  being  made  under  a  contract 
dated  July  28,  1953.  as  amended  Decem- 
ber 13,  1953,  which  is  on  flle  with  the 
Commission  as  K.  D.  Owen,  et  al..  FPC 
Qas  Rate  Schedule  No.  3. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


f  Docket  No.  0-16856] 
Differential  Corp.  et  al. 

ORDER  for  HEARING  AND   SUSPENDINC 
proposed  CHANGE  IN  RATE 

November  10,  1958. 

Differ ential  Corporation  (Operator) 
et  al.  (Differential)  on  October  13,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  flUng: 

Description:  Notice  of  Change,  dated  Oc- 
tober  10.  1958.  _  .    , 

Purchaser:    Tennessee   Gas   Transmission 

Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Differential's  FPC  Gas  Rate  Sched- 
ule No.  1.  _    ^. 

Effective  date:  January  1,  1959  (effective 
date  is  that  proposed  by  Differential). 

The  proposed  increased  price  is  based 
upon  a  redetermined  provision  of  the 
contract  that  provides  that  effective 
January  1,  1959  the  rate  shall  be  the 
average  of  the  three  higher  prices  pay- 
able by  buyers  of  gas  within  Texas  RaU- 
road  Commission  District  No.  3. 

In  support  of  the  proposed  increased 
rate.  Differential  states  that  the  in- 
creased price  is  provided  for  by  the  con- 
tract and  was  arrived  at  through  arm's- 
length  bargaining.  Differential  further 
states  that  the  increased  rate  proposed 
is  not  in  excess  of  the  fair  market  price 
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for  gas  of  a  like  quality  in  the  same  gen- 
eral area ;  and  that  the  increase  is  needed 
to  encourage  further  exploration  and 
development. 

The  increased  rate  and  chaJrge  so  im-o- 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  vinduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision* 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  Supplement  No.  7  to 
Differentials  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
ol  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Differential's  FPC   Gas  Rate   Schedule 

No.  1.  ^    ^ 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  Jtme  1,  1959,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  maimer  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sou^t 
to  be  altered  thereby,  shall  be  chauaged 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  and  1.37 
(f)). 


By  the  Commission. 

[SEAL]  Joseph  H.  Gutridk, 

Secretary. 

rF.   R.   Doc.   68-^512;    Piled,   Nov.   17.    1958; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  applications  por  Rkliw 
November  12.  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT   HAUL 

PSA  No.  35077:  Coal  from  rUiriois. 
Indiana,  and  Kentucky  to  Chicago. 
PUed  by  Blinois  Freight  Association, 
Agent  (No.  34) ,  for  interested  rail  Qar- 
rlers  Rates  on  bituminous  coal,  car- 
loads from  points  in  Illinois,  Indiana,  and 
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western  Kentucky  to  Chicago,  HI.,  and 
points  in  the  Chicago  switching 
district. 

Grounds  for  relief:  Barge  and  rail 
barge  competition. 

Tariffs:  Supplement  8  to  Illlnofs 
Freight  Association  tariff  ICC.  898  and 
other  schedules  listed  in  exhibit  1  of  the 
application. 

FSA  No.  35078:  Cheese  foods  between 
southwestern  and  W.  T.  L.  territories. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7412),  for  interested  rail 
carriers.  Rates  on  cheese,  including 
cheese  foods,  carloads  between  points  in 
southwestern  territory,  on  the  one  hand, 
and  points  in  western  trunk  line  terri- 
tory, on  the  other. 

Grounds  for  relief:  Short-line  di"^- 
tance  formula,  market  and  truck 
competition. 

Tariff:  Supplement  21  to  Southwest- 
em  Lines  tariff  I.  C  C.  4301. 

FSA  No.  35079:  Coal  from  the  south- 
west to  Spencer.  Iowa.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A-2028),  for  intere.sted  rail  carriers. 
Rates  on  bituminous  fine  coal,  carloads 
from  points  in  Kansas.  Missouri,  and 
Oklahoma  to  Spencer,  Iowa. 

Grounds  for  relief:  Market  competi- 
tion. 

TarifTs:  Supplement  43  to  Southwe.st- 
ern  Lines  tariff  I.  C.  C.  4270;  Supplement 
72  to  Western  Trunk  Lme  Committee 
tariff  L  C.  C.  A-3869. 

FSA  No.  35080:  Coal  from  Illinois. 
Indiana,  and  Kentucky  to  La  Cro.sse. 
Wis.  Filed  by  Illinois  Freight  Associa- 
tion, Agent  (No.  32),  for  interested  rail 
carriers.  Rates  on  bituminous  fiine  coal, 
carloads  from  mines  in  Illmois,  Indiana, 
and  western  Kentucky  to  La  Crovsse,  Wis. 
Grounds  for  relief:  Rail-barge-truck 
and  barge-truck  competition. 

Tariffs:  Supplement  14  to  Illinoi.s 
Freight  Association  tariff  I.  C.  C.  898  and 
other  schedules  listed  in  exhibit  1  of  tlie 
application. 
.  FSA  No.  35081:  Fine  coal  from  Mis- 
souri to  Hallam.  Nebr.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A-2022),  for  interested  rail  carrier.s. 
Rates  on  fine  coal,  carloads,  from  points 
In  Missouri  to  Hallam.  Nebr. 

Grounds  for  relief:  Market  com- 
petition. 

Tariff:  Supplement  72  to  Western 
Trimk  Line  Committee  tariff  I.  C.  C. 
A-3969. 

PSA  No.  35082:  Cnal  from  Illinois  and 
Kentucky  to  Indianapolis.  Ind.  Filed  bv 
Illinois  Freight  A.ssociation,  Agent  (No. 
33),  for  interested  rail  carriers.  Rates 
on  bituminous  coal  and  bitummous  coal 
briquettes,  carloads  from  mines  in  Illi- 
nois and  western  Kentucky  groups  to 
Indianapolis,  Ind. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  17  to  Chicaeo, 
Burlington  and  Quincy  Railroad  tariff 
I.  C.  C.  20398  and  other  schedules  listed 
in  the  application. 

FSA  No.  35083:  Iron  and  steel  articles 
between  I.  F.  A  and  W.  T.  L.  points. 
Piled  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2025),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  ar- 
ticles, carloads  from  Duluth  and  Steel- 
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ton.  Minn  ,  Peoria  and  Rterlinr,  ni  .  to 
Council  Bluffs,  Iowa,  Omaha  and  South 
Omaha,  Nebr. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  122  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-4038. 

FSA  No  35084:  Iron  and  steel  articles 
from  official  territory  to  W.  T.  L.  terri- 
tory. Filed  by  Traffic  Executive  Associ- 
ation-Eastern Railroads.  Ai'ent  iCTR  No. 
2:}90),  for  intere.^.ted  rail  carriers.  Ratrs 
on  iron  and  steel  articles,  carload.s.  r.s 
described  in  the  application  from  points 
in  OfTinal  territory  to  points  in  western 
trunk  line  territory, 

Ground.s  for  relief:  Short  line  di.stance 
formula  and  grouping. 

"I'ariff:  Supplement  2  to  TEA  ER, 
A^rent.  tariff  I.  C.  C.  C-44. 

FSA  No.  35085:  Aluminum  articles 
from  Kan<;as  City.  Mo.-Kans..  to  Chicago, 
III.  nivd  by  Western  Trunk  Line  Com- 
mittee, Ai'.ent  (No.  A-2027>,  for  inter- 
ested rail  carriers.  Rates  on  aluminum, 
viz:  billets,  blooms,  ingoLs.  pigs,  .slabs, 
and  granulated  (shot>.  carloadt;  from 
K:insas  City.  Mo-Kans  .  to  Cliirutro.  111. 
CJrounds  for  relief:  Motor  truck  com- 
petition. 

Tariff;  Supplement  122  to  We.stern 
Ti-unk  Line  Committee  Uiriff  I.  c.  C. 
A-4();58. 

FSA  No,  35086:  Lumber  from  Trja.'^ 
and  Louisiana.  Filed  by  Texas  and  New 
Orlean.s  Railroad  Company  (No,  18-A'. 
for  interested  rail  carriers  Rates  on 
lumber  and  related  articles  flooring,  and 
flooring  blocks  or  squares,  carloads  from 
points  in  Louisiana  and  Texas  to  j)oint.s 
in  Louisiana.  Baton  Rouge  and  south 

Cirounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  14  to  Texas  and 
New  Orleans  Railroad  tariff  I.  C.  C.  Tex. 
801. 

By  the  C(jmmi.'^ion. 

IsE.ALl  Harold  D    McCoy. 

Secretary. 

|F     R     r>)C     58  9486;    F11»>cl,    Nov      14,    I'.i.SS; 
8  46  a.  ni  I 


[Notice  48  I 

Motor  Carrier  Transfer  PRocEEniNcs 

November  13.  1958. 

S.vnopsps  of  orders  entered  pursuant 
to  section  212  ibi  of  the  Interstate  Com- 
merce Act.  and  rules  and  reinilations 
prescribed  thereunder  (49  CFR  Pui  t 
179^ .  appear  below: 

As  provided  in  the  Commi.ssion's  spe- 
cial rules  of  practice  any  intere.sted  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  dale 
of  publication  of  this  notice.  Pursuant 
to  section  17  i8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  ix>tition 
will  po.stpone  the  effective  date  of  the 
order  in  tliat  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61667.  By  order  of  No- 
vember 10.  1958,  the  Transfer  Board 
approved  transfer  to  Comet  NTotor 
Frei;4ht,  Inc..  St.  Louis,  Mo,,  of  Certifi- 


cate No,  MC  20111,  Ls!5ued  July  IJ  i^^ 
to  East  Side  Express,  Inc.,  BelletlBfc^" 
as  amended,  authorizing  transpa* 
of  general  commodities  exclucUnf 

hold  poods  and  other  specified    . 

ties,  o\  er  regular  routes,  beti^en 
Field,  111  .  and  St.  Louis.  Mo.;  antf] 
hold  goods  as  defined  by  the 
sion,  and  mine  machinery  and  SubbK^' 
over  irrer^ular  routes,  between  StlCoS 
Mo  .  and  i)oints  in  St.  Louis  County  i2 
on  tlie  one  hand,  and,  on  the  o^» 
point.s  in  St.  Clair  County,  m.  j^ 
Marshall.  305  Buder  Building,  St  hm» 
1.  Mo  ,  for  applicants.  ^^ 

IstALl  Harold  D  McCoT 

Secreuirt. 

[F    n     Doc     58  r)51fi:    Piled.    No?,    n   u^ 
8.48  ami  '  ^^ 

DEPARTMENT  OF  JUSTia 
Office    of    Alien    Property 

Alfred  and  Habry  Kresch 
notice   of  lntention    to  rettjiw 
property 

Pursuant  to  section  32  (f)  ot  tbi 
Trading  With  the  Enemy  Act,  aflamea^- 
ed.  notice  is  hereby  given  of  tntAnt^  J 
to  return,  on  or  after  30  days  f rom  tte 
date  of  publication  hereof,  the  foUowl^ 
property,  subject  to  any  increase  or  ii» 
crease  resulting  from  the  admlniatrattai 
thereof  prior  to  return,  and  after  a^ 
quate  provision  for  taxes  and  conaerm* 
tory  expenses: 

Claiynant.  Claim  No  ,  Property,  and 

Alfrnd     Kre.srh.     Eln     Hachoresh. 
I'r.icl,   Harry  Krcsph,  E\n  Hachoresh,  ^ 

Isr.KM.  C-h\lm  No.  38672.  Claim  No.  SMH; 
$..'0()  l!i  the  'IYr;t.siiry  of  the  United  Stetw  |i 
be  riivlflecl  equally 

Vestiiig  Order  No    4212. 

Executed    at    Washington,    D.   C,  m 
Novemlx>r  10,  1958. 

For  the  Attorney  General. 

[sealI  Paul  V.  Mybow, 

Deputy  Director, 
Office  of  Alien  Proptrtf. 

|F.    R     I>.c     58  P.SOl;    Filed,    Nov.    17,   IMIt 
8  45  a  m  I 


DEPARTMENT  OF  THE  TREASUW 

Internal  Revenue  Servic*         - 

[Order  67,  Revised  j 

AT'THORIZATION     for     SiGNIIfC 
CoM.MISSIONER'S    NAME 

Fffcrtive  at  12  noon  on  November  i^ 
1958.  all  outstanding  authorizaticos  U 
si:;n  the  name  of,  or  on  behalf  of,  f< 
Commissioner  Harrington,  and 
recently  Acting  Commi.ssioner  E>elk,  Ht 
hereby  amended  to  authorize  the  sigBiiC 
of  the  name  of,  or  on  behalf  of,  DaM 
Latham,  Commi.ssioner  of  Internal  Reti- 
nue. 

This  order  supersedes  Delegation  Or- 
der No  67,  i.s.sued  October  1,  1958. 

I.s.sued :  Novembers,  1958. 

Effective:  November  5, 1958. 

I  SEAL]  Dana  Latham, 

Commissioner. 

[F     n     T>v     58  PS'^n:    Piled.    Nov.    17.    IW^ 
8.46   a.    ml 
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jljLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept  Reg.  108.3831 

PttT  S25 — Additional  Compensation  in 
Foreign  Areas 

miscellaneous  amendments 

Effective  as  of  the  beginning  of  the 
flnt  pay  period  following  November  1, 
1K9,  the  following  amendments  to  Part 
B5,  Chapter  III.  Title  5  of  the  Code  of 
Federal  Regulations  are  hereby  pre- 
■cribed: 

Section  325.9  is  deleted  in  its  entirety 
and  the  following  is  substituted  in  lieu 
thereof: 

J  325.9  Reports  to  be  submitted  by 
agencies.  In  determining  differential 
classifications,  the  Department  of  State 
will  use  as  its  chief  source  of  information 
completed  Forms  DSP-36,  Foreign  Post 
Differential  Questionnaire,  and  will  pre- 
scribe differential  classifications  in 
1 125.11.  The  determinations  will  be 
based  on  the  existence  of  extraordinarily 
dlfflcult  living  conditions,  excessive  phys- 
ical hardship,  or  notably  unhealthful 
conditions  affecting  the  majority  of  per- 
sonnel at  the  post  or  in  the  area.  Living 
costs  are  not  included  in  the  bases  for 
differentials.  Forms  DSP-36  and  other 
reports  shall  be  submitted  by  agencies 
to  the  Allowances  Division,  Department 
of  State,  in  such  manner  and  on  such 
dates  as  specified  by  the  Secretary  of 

eute. 

Section  325.11  Designation  of  differ- 
ential posts  is  amended  as  follows: 

1.  Paragraph  <b)  is  amended  by  the 
deletion  of  the  following: 

B«lrut,  Lebanon. 

Tall  Amara.  Lebanon. 

Tarbol,  Lebanon. 

i.  Paragraph  (c)  is  amended  by  the 
deletion  of  the  following: 

Ben  Guerlr.  Morocco. 
Boulhaut    I  F(  UaU ) ,  Morocco. 
HAlIa.  Itj-aci. 


Jerusalem.  Jerusalem. 

Port  Said,  United  Arab  Republic. 

Tehran.  Iran. 

Tel  Aviv.  Israel. 

Sidi   Slimane,  Morocco. 

3.  Paragraph   (d)   is  amended  by  the 
deletion  of  the  following: 

Alexandria,  United  Arab  Republic. 

Cairo.  United  Arab  Republic. 

Casablanca,  Morocco. 

Nouasseur.  Morocco. 

Port  Lyautey.  Morocco. 

Rabat  "(including  AP  Site  11),  Morocco. 

4.  Paragraph  (d)   is  amended  by  the 
addition  of  the  following: 

Ben  Guerlr,  Morocco. 
Boulhaut  (Fedala),  Morocco. 
Haifa.  Israel. 
Jerusalem.  Jerusalem. 
Port  Said,  United  Arab  Republic. 
Sidi  Slimane,  Morocco. 
Tehran.  Iran. 
Tel  Aviv,  Israel. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  P.  R.  5453, 
3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

W.  K.  Scott, 
Assistant  Secretary. 

October  22.  1958. 

IF.    R.    Doc.    58-9570;    Piled,    Nov.    18,    1958; 
8:51  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Part  464 — Tobacco 

Subpart — Tobacco  Loan  Program 

schedule  of  advance  rates 

Set  forth  below  is  schedule  of  advance 
rates,  by  grades,  for  the  1958  crop  of 
types  42-44,  cigar  filler  tobacco,  under 
the  tobacco  loan  program  formulated  by 
Commodity  Credit  Corporation  and 
Commodity  Stabilization  Service,  pub- 
lished July  26,  1958  (23  F.  R.  5645). 
(Continued  on  p.  8971) 
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J  464.1022  1958  Crop:  Ohio  Filler 
Tobacco,  Types  42-44,  Advance  Sched- 
ule.^ 

[Dollars    per    hundred    pounds,    farm  sales 
weight) 

Advance 
Grade:  rate 

FUlers    (farm   wrappers)  : 

CIMB 27 

CIM 27 

C2M    25 

C3M    24 

C4M    23 

Crop-run  (stripped  together)  : 

XI 27 

X2 25 

X3 24 

X4 21 

X5     19 

Farm  Fillers: 

Tl 19 

Y2    17 

Y3 15 


FEDERAL  REGISTER 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S,  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  sees.  101,  401,  63  Stat.  1051.  as  amended, 
1054,  sees.  125,  211.  70  Stat.  198,  202;  15 
U.  S.  C.  714c.  7  U.  S.  C.  1441,  1421,  1813,  1860) 

Issued  this  13th  day  of  November  1958. 

[seal!  Clarence  L.  Miller, 

Actmq  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F     R.    Doc     58  9589:    Filed,    Nov.    18,    1958; 
855  a.  m.l 


[1958  C.  C.  C   Grain  Sorghums  Distress  Loan 

Program  Bulletin   1 1 

Part  473 — Special  Price  Support 
Program 

jr^BPART — 1958-CROP   GRAIN   SORGHITMS 
DISTRESS    LOAN    PROGRAM 

A  price  support  program  has  been 
announced  for  the  1958  crop  of  grain 
sorghums  and  the  applicable  regulations 
(23  F.  R.  4401,  4722,  6173,  7062,  7567,  and 
8261)  have  been  issued  by  the  Com- 
modity Credit  Corp>oration.  This  bul- 
letin contains  the  regulations  applicable 
to  the  1958  Crop  Grain  Sorghums  Dis- 
tress Loan  Program  through  which,  as 
an  adjunct  to  the  price  support  program, 
recourse  loans  on  grain  sorghums  are 
made  available  through  the  Commodity 
Credit  Corporation  and  the  Cemmodity 
Stabilization  Service  (hereinafter  re- 
ferred to  in  this  bulletin  as  CCC  and 
CSS,  respectively).  This  program  is 
designed  to  assist  producers  in  holding 
their  grain  sorghums  until  they  can 
qualify  for  nonrecourse  loans  under  the 
price  support  program. 


Sec. 

473501 

Administration. 

473  502 

Availability  of  loans. 

473.503 

Disbursement  of  loans. 

473  504 

Eligible  producer. 
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Storage. 
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Service  charges. 
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Release  of  grain  sorghums;  transfer 

of  producer's  Interest. 
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Insurance. 
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Personal  liability. 
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Settlement. 
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Foreclosure. 

AtTTHORrry:  §§473.501  to  473.521  issued 
under  sec.  4,  62  Stat.  1070.  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072.  sees.  301,  401,  63  Stat.  1053.  1054. 
as  amended,  sec.  308.  70  Stat.  206;  15  U.  S.  C. 
714c,  7  U   S   C.  1447,  1421,  1442. 

§  473.501  Administration.  The  pro- 
gram to  which  this  subpart  applies  will 


'The  Cooperative  Association  through 
Which  price  svipport  is  mnde  available  is 
•uthorlzed  to  deduct  from  the  amount  paid 


the  grower  fifty  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs 
plus  a  fee  of  $5.00  for  each  lot  of  tobacco 
received  for  sample  grading  purposes.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  W  (doubtful  keeping  order), 
U   ^unsoulld;,  or  N  (nondescript). 
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be  administered  by  CSS  tinder  the  gen- 
eral direction  and  supervision  of  the  Ex- 
ecutive Vice  President,  CCC,  and,  in  the 
field  will  be  carried  out  by  Agricultural 
Stabilization  and  Conservation  State 
Committees  and  Agricultural  Stabiliza- 
tion and  Conservation  County  Commit- 
tees (hereinafter  called  State  and  county 
committees)  and  CSS  commodity  offices. 
All  documents  will  be  approved  by  the 
county  ofiBce  manager,  or  other  employee 
of  the  county  oflBce  designated  by  him  to 
act  In  his  behalf.  Such  desiirnations 
shall  be  on  file  in  the  coimty  office. 
Copies  of  all  such  documents  shall  be 
retained  in  the  county  oflace.  Coimty  of- 
fice managers.  State  and  county  commit- 
tees, and  CSS  commodity  offices  do  not 
have  authority  to  modify  or  waive  any  of 
the  provisions  of  this  subpart  or  any 
amendments  or  supplements  hereto. 

§  473.502  Availability  of  loans — (a) 
i4pprot5ed  forms.  Loans  will  be  evi- 
denced by  promissory  notes  and  loan 
agreements  and  secured  by  chattel  mort- 
gages. 

(b)  Area.  Distress  loans  are  au- 
thorized on  grain  sorghums  (1)  stored 
on  the  ground,  or  (2)  stored  in  tempo- 
rary facilities  in  areas  in  any  State 
where  the  State  committee  determines 
that  conditions  are  such  that  the  grain 
sorghums  can  be  so  stored  temporarily. 
In  areas  where  it  is  not  feasible  to  store 
grain  sorghums  on  the  ground  the  State 
committee  may  authorize  distress  loans 
on  grain  sorghums  stored  in  temporary 
facilities  only. 

(c)  Where  to  apply.  Application  for 
a  distress  loan  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  will  be 
available  from  the  date  the  program  is 
announced  for  the  area  by  the  State 
committee.  The  final  date  of  availabil- 
ity of  loans  shall  be  30  calendar  days 
after  the  date  the  program  is  aimounced 
for  the  area,  or  30  calendar  days  after 
the  producer  completed  harvest  of  the 
grain  sorghums  tendered  for  loan, 
whichever  is  later,  and  the  applicable 
loan  documents  must  be  signed  by  the 
producer  and  delivered  to  the  office  of  the 
county  committee  not  later  than  the  final 
date  of  availability  of  loans.  The  appli- 
cable loan  documents  are  the  Producer's 
Note  and  Supplemental  Loan  Agreement, 
the  Supplemental  Loan  Agreement — ^Dis- 
tress Loans,  and  the  Commodity  Chattel 
Mortgage.  It  shall  be  the  responsibility 
of  the  producer  to  ascertain  from  the 
county  office  whether  the  program  has 
been  announced  for  the  area  and  the 
date  that  the  program  was  announced. 

§  473.503  Disbursement  of  loans. 
Disburseihent  of  loans  will  be  made  to 
producers  by  county  offices  by  means  of 
sight  drafts  drawn  on  CCC.  No  disburse- 
ments shall  be  made  later  than  15  days 
after  the  final  date  of  availability  of 
loans  unless  authorized  by  the  Executive 
Vice  President,  CCC.  The  drawing  of  a 
sight  draft  shall  constitute  disbursement. 
Disbursement  of  the  loan  proceeds  shall 
not  be  made  unless  the  grain  sorghums 
are  in  existence  and  in  good  condition. 
If  the  grain  sorghums  are  not  in  ex- 
istence and  in  good  condition  at  the  time 
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of  disbursement,  the  proceeds  shall  be 
promptly  refunded  by  the  producer.  In 
the  event  the  amount  disbursed  exceeds 
the  amount  authorized  under  this  sub- 
part, the  producer  shall  be  persohally 
liable  for  repayment  of  the  amount  of 
such  excess. 

§  473.504  Eligible  producer.  An  eligi- 
ble producer  shall  be  an  individual,  part- 
nership, association,  corporation,  estate, 
trust,  or  other  business  enterprise,  or 
legal  entity,  and  whenever  applicable,  a 
State,  political  subdivision  of  a  State,  or 
any  agency  thereof,  producins  Rrain 
sorghums  in  1958  as  landowner,  landlord. 
tenant,  or  sharecropper.  Two  or  more 
eligible  producers  may  obtain  a  joint 
loan  on  eligible  grain  .sorghums  har- 
vested by  them  and  stored  commini^led 
In  the  case  of  joint  loans,  each  person 
signing  the  note  shall  be  held  jointly  and 
severally  responsible  for  the  loan. 
Where  the  county  office  has  experienced 
difBculties  in  settling  farm-storage  loans 
with  a  producer,  the  county  committee 
shall  determine  he  is  not  eligible  for  a 
distress  loan.  Executors,  admini.strators, 
trustees  or  receivers  who  represent  an 
eligitile  producer  or  his  estate  may  qual- 
ify for  a  loan:  Provided.  That  the  loan 
documents  executed  by  them  are  legally 
valid. 

I  473.505  Eligible  grain  sorghums.  The 
conditions  of  eligibility  for  grain 
sorghums  shall  be  the  same  as  under  tl?e 
1958-crop  grain  sorghums  price  support 
program  (§421.3228  of  this  chapter), 
except  that  there  shall  be  no  requirement 
for  storing  grain  sorghums  for  a  speci- 
fied period  prior  to  Inspection. 

5  473.506  Storage.  (a>  Temporary 
storage  facilities  shall  be  facilities  which 
in  the  opinion  of  the  county  committee. 
are  suitable  for  the  temporary  storage 
of  grain  sorghums. 

(b)  Grain  sorghums  piled  on  the 
ground  shall  "be  protected  from  animals 
and  shall  be  piled  on  ground  which  will 
afford  maximum  protection  from  water 
damage. 

S  473.507  Determination  of  quantity. 
(a)  The  quantity  of  grain  sor«hums 
placed  under  loan  will  be  estimated,  but 
measurements,  threshing  records,  and 
other  guides  shall  be  used  to  the  extent 
that  they  are  practicable  or  available. 

(b)  The  quantity  of  any  grain  sor- 
ghiuns  delivered  to  CCC  shall  be  deter- 
mined by  weight.  In  determining  the 
quantity  by  weight,  a  unit  of  100  pounds 
shall  be  100  pounds  grain  sort;hum.s  free 
of  dockage.  In  determining  the  quantity 
of  sacked  grain  sorghums  by  wemht.  a 
deduction  of  three-fourths  of  a  pound 
for  each  .sack  shall  be  made. 

%  473.508  Determination  of  quality. 
The  class,  subclass,  grade,  grading  fac- 
tors, and  all  other  quality  factors  shall 
be  determined  in  accordance  with  the 
methods  set  forth  in  the  Qfflcial  Grain 
Standards  of  .the  United  States  for  grain 
sorghums  whether  or  not  such  determi- 
nations are  made  on  the  basis  of  an 
official  inspection. 

9  473.509  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  erain  .sor- 
ghums,  waivers   tliat   will  fully   protect 
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the  Interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds. 

§  473.510  Service  charges.  The  pro- 
ducer .shall  pay  a  service  charge  of  2 
cents  per  100  pxjunds  for  each  hundred- 
weight of  grain  sorghums  placed  under 
i\  distress  loan,  or  $3  00  whichever  is 
greater.  Such  .service  change  shall  be 
colkK-ted  from  the  proceeds  of  the  loan 
at  the  time  the  loan  is  disbursed.  State 
committees,  however,  are  authorized  to 
require  prepayment  of  $3.00  of  the  serv- 
ice charue  at  the  time  a  producer  applies 
for  a  loan.  If,  on  or  before  the  maturity 
date  of  the  note,  the  producer  obtains 
a  nonrecourse  price  support  loan  on  the 
grain  .sorghums  under  the  1958  grain 
.sort;  hums  price  support  proijram.  he 
shall  pay  an  additional  service  charge  of 
2  cents  per  100  pounds  if  placed  under 
farm-storage  loan,  and  1  cent  per  100 
pounds  if  placed  under  warehouse-stor- 
age loan,  for  each  hundredweight  by 
which  the  quantity  of  grain  sorghums 
placed  under  the  regular  loan  exceeds 
the  quantity  placed  under  the  distress 
loan.  No  refunds  of  service  charges  will 
be  made. 

5  473.511  Set-offs.  Set-offs  .shall  be 
made  against  the  proceeds  of  the  distress 
loan  in  accordance  with  the  provisions  of 
§  421.3010  of  this  chapter  as  amended. 

5  473.512  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3 '2  percent 
per  annum  from  the  date  of  disburse- 
ment of  the  loan,  except  that  (a)  where 
there  is  a  default  in  satisfaction  of  the 
loan,  the  deficiency  shall  bear  interest 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  default  and  (b)  where  there 
has  been  a  fraudulent  representation  by 
the  producer  in  the  loan  documents  or  in 
obtaining  the  loan,  the  loan  .shall  bear 
interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  disbursement 
of  the  loan. 

5  473  513  Release  of  grain  sorghums: 
tran.^fcr  of  producer's  interest.  A  pro- 
ducer may  at  any  time  obtam  release  of 
the  grain  sorghums  under  loan  by  pay- 
ing to  the  holder  of  the  note  the  prin- 
cipal amount  thereof,  plus  charges  and 
accrued  interest.  All  charges  in  con- 
nection with  the  collection  of  the  note 
shall  be  paid  by  the  producer.  Upon 
presentation  of  the  paid  note,  the  county 
office  shall  arrange  for  the  release  of  the 
chattel  mortgage.  The  producer  shall 
not  transfer  either  his  remaining  inter- 
est in  or  his  right  to  redeem  the  grain 
sorghums  mortgaged  as  s(>curity  for  a 
distrf.ss  loan  nor  shall  anyone  acquire 
such  interest  or  right.  A  producer  who 
wishes  to  liquidate  all  or  part  of  his  loan 
by  contracting  for  the  sale  of  the  grain 
sorghums  must  obtain  written  prior  ap- 
proval of  the  county  office  on  Commod- 
ity Loan  Form  12  to  remove  the  gram 
sorghums  from  the  premi.ses  when  the 
proceeds  of  the  sale  are  needed  to  repay 
all  or  any  part  of  the  loan.  Any  such 
approval  shall  be  subject  to  the  terms 
and  conditions  set  out  in  Commodity 
Loan  P^orm  12,  copies  of  which  may  be 
obtained  by  producers  or  prospective 
purchasers,  at  the  office  of  the  county 
committee. 
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5  473  514     Safeguarding  of  tht 
sorghums.      The    producer   obtalo^'^ 
distress  loan  shall  take  whatever 


is  practicable  to  keep  the  grain  sorg^^ 
in  good  condition,  and  in  the  evo]^ 
damage  to  the  commodity,  he  ahtSl  ^ 
mediately  notify  the  county  ofltee  k 
writing  of  such  damage.  ' 

5  473  515  Insurance.  CCC  yfiW  not  f^ 
quire  the  producer  to  insure  the  OOM> 
modity  placed  under  loan;  however  S 
the  producer  insures  such  conusodtb 
and  an  indemnity  is  paid  thereon,  w^ 
indemnity  shall  inure  to  the  beileflt  «( 
CCC  to  the  extent  of  its  interest. 

§  473.516  Losses  in  quantity  or  qwH. 
ity.  CCC  will  not  assume  losses  In  thl 
quantity  or  quality  of  the  gratQ  agf. 
ghums  occurring  for  any  reason. 

5  473.517    Personal  liability.  Tb/tnA- 
Ing  of  any  fraudulent  representation  ky 
the  producer  in  the  loan  documenli,  ot 
in  obtaining  the  loan  or  the  contenlig 
or  unlawful  disix>sitlon  of  any  portloatf 
the  CMnmodity  by  him,  may  render  tte 
producer  subject  to  criminal  p 
under  the  Federal  Law  and  shall 
him  personally  liable  not  only  for 
amount  of  the  loan  (including  interett) 
but  al.so  for  any  resulting  expeurte^ 
curred  by  any  holder  of  the  note.   Apn* 
ducer  shall  be  personally  liable  for  aiy 
damage  resulting  from  tendering  toOBC  ' 
grain    sorghums    containing    mercorlil 
comp>ounds  or  other  substances  poiias* 
ous  to  man  or  animals  which  are  iiiMl< 
vertently  accepted  by  CCC. 

5  473. 518    Loan  rates.    Loans  wHl  be 
made  under  this  program  at  80 
of  the  basic  county  support  rate 
lished  for  the  grain  sorghums  under  tti 
1958-crop  grain  sorghums  price  soppHt 
program. 

5  473  519  Maturity.  Loans  wlU  hk 
ture  90  days  from  the  date  of  the  xtatt, 
or  March  31,  1959,  whichever  la  mtUm, 
or  earlier  on  demand. 

§  473  520  Settlement— (a)  Prodneer 
who  obtains  a  price  support  loan.  If  OD 
or  before  maturity,  the  producer  plaeei 
the  grain  sorghums  in  approved  fan»> 
storage  or  in  an  approved  warehouR.  fal 
may  obtain  a  price  support  loan  at  tM 
full  support  rate.  The  price  suppart 
loan  will  be  made  at  the  full  support  nti 
on  the  basis  of  the  quantity  and  qnaBlir 
of  eligible  grain  sorghums  which  hMe 
been  placed  in  an  approved  stMld 
structure.  When  the  price  support  kMA 
is  made,  the  principal  of  the  distrMI 
grain  soighums  loan,  plus  interest  attlie 
rate  specified  in  5  473,512  from  the  date 
of  disbursement  of  the  distress  loan  to 
the  date  of  disbursement  of  the  prtee 
support  loan,  shall  be  repaid  to  OOC 
either  in  cash  or  out  of  the  proceed*  Cf 
the  price  support  loan. 

(b)  Producer  uho  does  not  obtaiM  U 
price  support  loan.  The  producer  shll, 
upon  maturity,  repay  his  distress  loantal 
cash  or  deliver  the  grain  sorghums  to 
CCC  as  set  forth  in  paragraphs  (c)  »o4 
(d»  respectively  of  this  section  unleail 
(11  He  places  the  grain  sorghums  in  ap- 
proved farm  storage  or  approved  waro* 
house  storage  on  or  before  maturity;  (D 
the  grain  .sorghum.s  are  eligible  for  a 
price  support  loan  under  S§  421.32J6  to 
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A21J3S0  o'  ^^^  chapter:  and  fS^  the 
^odttcer  obtaias  a  price  support  loan 
^der  the  provisions  of  such  .section.s. 

(c)  Repayment  of  dv>trcss  loan.  Re- 
f^Yioents  made  in  satisfaction  of  dis- 
faMg  loans  shall  be  made  in  cash  and 
^3  include  the  amount  of  the  principal 
due  on  the  loan  plus  mterest  at  the  rate 
--ctfled  in  §  473.512. 

(i)  Delivery  to  CCC.  If  the  producer 
^tres  to  deliver  the  grain  sorghums  he 
Sould  prior  to  maturity,  give  the  county 
offlce  notice  in  writing  of  his  intention 
todo so.  Delivery  of  the  grain  sorghums 
to  CCC  shall  be  made  in  accordance  with 
instructions  Lssued  by  the  county  office. 
When  the  grain  .sorghums  are  delivered 
to  CCC  under  the  distress  loan,  credit 
■haU  be  given  to  the  producer  for  the 
ouantlty  and  quality  of  grain  .sorghums 
actually  delivered,  at  the  market  price  at 
the  time  and  place  of  delivery  as  deter- 
Bilned  by  CCC:  Provided,  however.  That 
if  such  grain  sorghums  are  .sold  by  CCC  in 
order  to  determine  the  market  price,  the 
settlement  value  shall  not  be  k.ss  than 
8UCh  sales  price.  If  the  amount  of  such 
credit  exceeds  the  amount  due  on  the 
principal  of  the  loan  plus  interest  and 
charges,  the  amount  of  the  excess  shall 
be  paid  to  the  producer  by  sight  draft 
drawn  on  CCC  by  the  ASC  county  office 
subject  to  set-off  in  accordance  with 
{ 473.511.  If  the  amount  of  such  credit  is 
less  ttian  the  amount  due  on  the  principal 
of  the  loan  plus  interest,  the  amount  of 
the  deficiency  plus  interest  thereon  shall 
be  paid  to  CCC.  Any  payment  which 
would  be  due  to  the  producer  under  any 
agricultural  program  administered  by 
the  Secretary  of  Agriculture  or  any  other 
payments  which  are  due  or  may  become 
due  the  producer  from  CCC  or  any  other 
agency  of  the  United  States,  may  be  set 
off  against  such  deficiency. 

(e)  Payments  and  collections: 
amounts  not  exceeding  $3.00.  To  avojd 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  due  the  producer  of-  $3  00  or 
less  will  be  paid  only  upon  his  request 
and  a  deficiency  of  $3.00  or  less,  includ- 
ing interest,  may  be  disregarded  by  a 
producer  unless  demand  for  payment  is 
made  by  CCC. 

1473.521  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity,  the  holder 
of  the  note  is  authorized  to  remove  the 
grain  sorghums  from  storage:  and  aLso 
to  sell,  assign,  transfer,  and  deliver  the 
grain  sorghums  or  documents  evidencing 
title  thereto  at  such  time,  in  such  man- 
ner, and  upon  such  terms  as  the  holder 
may  determine,  at  public  or  private  sale. 
either  by  separate  contract  or  after  pool- 
ing it  with  other  lots  of  grain  sorghums 
similarly*  held.  Any  such  disposition 
may  similarly  be  cJTectcd  without  remov- 
ing the  grain  sorghums  from  storage. 
The  grain  .sorghums  may  be  processed 
before  sale  and  the  holder  of  the  note 
may  become  the  purchaser  of  the  whole 
or  any  part  of  the  grain  sorghum.s.  If 
the  grain  sorghums  are  pooled,  the  pro- 
ducer has  no  right  of  redemption  after 
the  date  the  pool  is  established,  but  shall 
•hare  ratably  in  any  overplus  remaining 
npon  liquidation  of  the  pool.  CCC  shall 
have  the  ri;!ht  to  treat  the  pooled  grain 
•orghums    as    a    reserve    supply    to    be 
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marketed  under  such  sales  policies  as 
CCC  determines  will  promote  orderly 
marketing,  protect  the  interests  of  pro- 
ducers and  consumers  and  not  unduly 
impair  the  market  for  the  current  crop 
of  grain  sorghmns  even  though  part  or 
all  of  such  pooled  grain  sorghums  are 
disposed  of  under  such  policies  at  prices 
less  than  the  current  domestic  price  for 
such  grain  sorghums.  Any  sum  due  the 
producer  from  the  sale  of  the  grain  sor- 
ghums or  from  an  insurance  indemnity 
paid  on  the  grain  sorghums,  or  any  rata- 
ble share  resulting  from  the  liquidation  of 
a  pool,  after  deducting  the  amount  of  the 
note,  interest,  and  charges,  shall  be  pay- 
able only  to  the  producer  without  right  of 
assignment  by  him.  If  the  grain  sorghums 
removed  by  CCC  from  storage  are  sold  at 
less  than  the  amount  due  on  the  loan 
including  interest  and  charges,  the  pro- 
ducer shall  pay  to  CCC  the  difference  be- 
tween the  amount  due  on  the  loan  and 
the  sales  proceeds  of  the  grain  sorghums. 
The  amount  of  the  deficiency  may  be  set 
off  against  any  payment  which  would 
otherwise  be  due  to  the  producer  under 
any  agricultural  program  administered 
by  the  Secretary  of  Agriculture  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC.  or 
any  other  agency  of  the  United  States. 
The  term  "charges,"  as  used  in  this  sec- 
tion, means  all  fees,  costs  and  expenses 
incident  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  of 
the  grain  sorghums,  and  otherwise  pro- 
tecting the  interest  in  the  mortgaged 
grain  sorghums  of  any  holder  of  the  note 
or  the  producer,  including  foreclosure 
costs. 

Issued  this  13th  day  of  November  1958. 

[sEALl         Clarence  L.  Millef, 
Acting  Executive  Vice  President. 
Commodity   Credit  Corporation. 

[P.   R.   Doc.   58  9590:    Filed,   Nov.    18,    1958; 
8:55  a.  m.j 


Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Subchapter  B — Export  and  Domestic  Consumption 
Programs 

■      [Amdt.  IJ 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

termination  of  eligibility  of  zahidi 
dates  for  diversion  payments 

This  amendment  terminates  the  eli- 
gibility of  Zahidi  dates  for  diversion  pay- 
ments under  subject  program  (23  F.  R. 
7939). 

Sections  518.583  (b)  (3)  and  518.592 
<c »  '  1 1  are  amended  by  deleting  the 
words  "or  Zahidi". 

Lssued  this  14th  day  of  November  1958, 
to  become  effective  at  12:01  a.  m.,  p.  s.  t., 
November  19,  1958. 

(Sec.  32,  49  Stat.  774,  a£  amended;  7  U.  S.  C. 

612c) 

[SEAL]  F^OYD  F.  HeDLUND, 

Representative  of  the 
Secretary  of  Agriculture. 

[F     R.    Doc.    58  9583;    Filed,    Nov.    18,    1958; 
8.53  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabllizo-' 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  ft— Sugar  lM|ulrtniento  and  Owelo* 

[Sugar  Reg.  814.19,  Amdt.  3J 

Part  814 — ^Allotment  of  Sugar  Qttot&s 

direct-consumption    portion    of   main- 
land quota   for  puerto  rico,   1058 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "act")  for  the  purpose 
of  further  amending  Sugar  Regulation 
814.19  (23  F.  R.  136,  2853,  5708),  which 
established  allotments  of  the  direct-con- 
sumption portion  of  the  1958  mainland 
quota  for  Puerto  Rico. 

The  purpose  of  this  amendment  of 
S.  R.  814  is  to  revise  allotments  to: 
( 1 )  Give  effect  to  Amendment  8  of  Sugar 
Flegulation  811  (23  P.  R.  8019).  which 
establishes  the  direct-consumption  por- 
tion of  the  1958  mainland  quota  for 
Puerto  Rico  of  136,113  short  tons,  raw 
value,  a  quantity  greater  than  the  133.064 
tons  previously  allotted,  and  <2)  prorate 
the  deficits  in  the  allotments  of  four 
allottees. 

Each  of  four  allottees  indicated  in 
writing  to  the  Department  of  Agriculture 
the  maximum  quantity  of  sugar  which 
they  could  deliver  to  the  continental 
United  States  within  the  direct-con- 
sumption limitation  of  the  1958  main- 
land quota.  Each  of  these  maximums 
is  less  than  the  allotment  which  the 
respective  allottee  would  otherwise  re- 
ceive. Accordingly,  allotments  are  herein 
established  for  each  of  the  four  allottees 
equal  to  the  respective  indicated  maxi- 
mums. These  four  allotments  total 
44,907  short  tons,  raw  value.  The  bal- 
ance of  the  136,113  tons,  which  is  the 
direct -consumption  limitation,  less  200 
tons  set  aside  for  "All  other  persons," 
amounts  to  91,006  short  tons,  raw  value. 
That  quantity  is  herein  allotted  to  the 
Porto  Rican  American  Sugar  Refinery, 
Inc.,  the  only  allottee  with  a  potential 
ability  to  utilize  an  allotment  in  excess 
of  the  quantity  which  would  oyierwise 
be  allotted  in  the  absence  of  allotment 
deficits. 

Findings  heretofore  made  by  the  Sec- 
retary m  the  course  of  this  proceeding 
provide  that  this  order  shall  be  revised 
without  further  notice  or  hearing  for  the 
purposes  indicated  above  and  such  find- 
ings set  forth  the  procedure  for  the 
revision  of  allotments. 

Accordingly,  allotments  are  herein 
established  on  the  basis  of  and  con- 
sistent with  such  findings. 

Effective  date.  It  is  hereby  determined 
and  found  that  compliance  with  the  30- 
day  effective  date  requirement  of  the 
Administrative  Pr<x;edure  Act  (60  Stat. 
237 1  is  impracticable  and  contrary  to  the 
public  interest  and,  consequently,  the 
amendment  made  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a>  of  the  act,  it  is  hereby 
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ordered  that  paraeraph  (a)  of  5  814.19 
be  further  amended  to  read  as  follows: 

9  814.19  Allotment  of  the  direct-con- 
sumption portion  of  1958  sugar  quota  for 
Puerto  Rico — (a)  Allotments.  The  di- 
rect-consumption E>ortion  of  the  1958 
sugar  quota  for  Puerto  Rico,  amounting 
to  136,113  short  tons,  raw  value,  is  hereby 
allotted  as  follows : 

Direct-consvmp- 
tion  alk>t  merit 
(short  tnn.s, 
Allotteer  raw  value) 

Central  Aguirre  Sugar  Co..  a  trust,       6.  434 

Central  Rolg  Reflnlng  Co 17.000 

Central  Ban  Francisco 1,473 

Porto  Rican  American  Sugar  Rfy, 

Inc PI.  oo« 

Western  Sugar  Reflnlng  Co 20,  000 

AU     other      persons      ( raw     sugar 

oniy) 200 

Total _ 136,  113 

(Sec.  403,  61  Stat  932;  7  U  S.  C  1153  Inter- 
prets or  applies  sees.  205.  209;  61  Stat.  926. 
aa  amended,  928;  7  U.  S   C.  1115.  1119) 

Done  at  Washington.  D.  C.  this  13th 
day  of  November  1958. 

[SEALl  Tom  O.  Murphy. 

Acting  Director  Sugar  Division. 
Commodity  Stabilization  Seri^icc. 

[F.    R.    Doc.    58-9591;     Filed,    Nov.    18,    1958; 
8:56   a.   m  | 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orciers),  Department  of  Agriculture 

[Navel    Orange    Reg.    1431 

Part  914 — Navel  Oranges  Grown  tn 
Arizona  and  Designated  Part  or 
Calitornu 

LIMITATION  or  HANDLING 

§  914.443  Navel  Orange  Regulation 
143 — (a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
Bald  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C-  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  msufficient,  and  a  reasou- 
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able  time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making   the   provisions  hereof   effective 
a5  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an   opportunity   to   submit   information 
and  views  at  this  meeting;   the  recom- 
mendation and  supporting   information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information,  concerning  such 
provisions  and  effective  time   has  been 
disseminated   among   handlers   of   such 
navel  oranges:   it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
person.s  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

ib»  Order,  a  )  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  November 
20.  1958,  and  ending  at  12:01  a.  m.. 
P.  s.  t..  September  27,  1959,  no  handler 
shall  handle  any  navel  oranges,  grown 
in  District  1,  in  District  3.  or  in  Di.strict 
4,  which  are  of  a  size  smaller  than  2  32 
inches  in  diameter,  which  siiall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem 
to  the  blo.ssom  end  of  the  fruit:  Pro- 
vided. That  not  to  exceed  5  percent,  by 
count,  of  the  oranges  contained  in  any 
type  of  container  may  measure  smaller 
tiian  2  32  inches  in  diameter, 

t2>  As  u.sed  in  this  section,  "handle," 
"handler."  "District  1."  "District  3,"  and 
"District  4"  shall  have  the  same  mean- 
ing as  when  used  in  .said  amended 
marketing  agreement  and  order. 

(.Sec.  5.  49  Stat.  753,  tus  amended;  7  tJ.  S    C. 
608c) 

Dated:  November  17.  1958. 

[SEALl  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.    EKjc.    58  9650;    Piled,    Nov.    18.    1958: 
9:08  a.  m  I 


Part  1001 — Limes  Grown  in  FYorida 

miscellaneous  amendments 

Notices  were  published  in  the  Federal 
Register  issues  of  August  27,  1958  <  23 
F.  R.  6629 1  and  October  30,  1958  t23  P. 
R  83981,  that  the  Department  was  liv- 
ing consideration  to  proposed  amend- 
ments to  the  rules  and  regulations  "Sub- 
part— Rules  and  Regulations:  7  CP^R 
1001.110  et  seq.i  currently  in  effect  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  101,  as  amended 
<7  CFR  Part  1001*.  regulating  the  han- 
dlin.g  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 


ApTicuTtural  Marketing  Agreenm*  »^ 
at  1937,  as  amended  (7  U.  8.  C.  — 
seq.).  '     , 

After  consideration  of  all  _ 
matters  presented,  includinc  th» 
posals  set  forth  in  the  aforesaid 
which  were  submitted  by  the 
Lime  Administrative  Committee  'u 
lished  pursuant  to  said  marketlag 
ment  and  order  as  the  agency  toaS^ 
Ister  the  provisions  thereof),  it  iihoX 
found  that  the  amendment,  as  hnS! 
after  set  forth,  of  the  said  mkTiM 
regulations  is  in  accordance  with  tt» 
provisions  of  the  said  marketini  i^iZ. 
ment  and  order  and  will  tend  to  tgt^ 
tuate  the  declared  purposes  of  jw, 
Agricultural  Marketing  Agreement  An 
of  1937,  as  amended.  Such  ~mm<1iiiiiii 
is  hereby  approved;  and  the  said  i«|h 
and  regulations  are  amended  as  foDon- 

1.  Add  the  following  new  section:     ' 

5  1001  115  Nomination  yroitimt, 
(a^  Any  grower  who  resides  outside tta 
production  area  and  desires  to  bens. 
resented  at  a  particular  ncxnlnatka 
meeting  by  a  duly  authorized  agent  mi^ 
to  participate  through  such  agent  in  tht 
nomination  and  election  of  ncMnlneesfor 
grower  members  and  alternate  meobtti 
to  fill  positions  on  the  Florida  Um 
Administrative  Committee,  as  profldM 
in  5  100122  (b)  (2>.  shall  submit  to  the 
committee,  prior  to  such  meeting  bat 
not  later  than  January  20.  a  wrtttai 
statement  containing  the  followtng: 

<  1  '  Name  of  grower; 
<2i  Mailing  address; 
•  3"   Location  of  each  lime  grofe  (ei. 

ther    legal   or   from    established  hu^ 

marks  I  : 

<4»   Number  of  lime  trees  ownfd;- 
<5)   Number  of  55-pound  units  of  Bnai 

marketed    to   date    during   the  cumnt 

sea.son ; 

<  6 )  Name  of  the  handler  of  the  frtit 
marketed : 

( 7  >  Authorization,  including  the luuM 
and  address,  of  the  person  who  to  t> 
represent  said  grower  at  the  nomlnatiaD 
meeting. 

( b )  Any  grower  who  has  not  filed  the 
statement  as  prescribed  in  paragraph  (s) 
of  this  section  must  be  present  at  the 
nomination  meeting  and  cast  his  OVB 
vote  for  it  to  be  counted  In  conneetiOB 
with  the  nomination  and  election  of 
nominees. 

<c>  Notwithstanding  that  a  grows 
has  authorized  an  agent  to  cast  his  Toll 
as  sp>ecifled  tn  paragraph  (a)  of  this 
section,  such  grower  may  appear  at  the 
nomination  meeting  and  cast  his  vote  In 
person  to  the  cxclusicn  of  such  agent 

2    In    paragraph     (a)     of    9  lOOl.lJI 

Handler  registration,  delete  Ihe  wflfd 
"and"  appearing  at  the  end  of  subpan- 
graph  18  >.  change  the  period  at  the  and 
ofsubparagraph  (9»  to";  and",  and  add 
a  new  subparagraph  as  follows: 

nO)  An  agreement  to  comply  with  ill 
of  the  requirements  of  this  part,  Inclod- 
ing  all  rules  and  regulations  thereund*. 

3.  Revi.se  paragraph  (b)  of  S  lOOl.Ut 

to  read  as  follows: 

(b)  Upon  receipt  of  an  application  for 
resi.stration,  the  Florida  Lime  Admloli- 
tratlve  Committee  shall  make  such  In- 
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.  iirflritl"'  as  may  be  appropriate,  and 
tfltappears  that  the  applicant  may  rea- 
^nably  be  expected  to  handle  limes  in 
^ow^ance  with,  and  to  comply  with,  the 
Jl^^iements  of  this  part,  includint:  all 
nltf  and  repulation.s  thereunder,  it  shall 
isMe  to  the  applicant  a  ccrtilicale  of 
registration:  Provided.  That  .such  appli- 
omt  shall  have  a  valid  certificate  of 
registration  pursuant  to  ;oclion  601  40 
«f -the  Florida  Citrus  Code  covcrinK  the 
packihghouse  in  which  limes  arc  to  pre- 
pared for  markrt. 

1  Add  in  5  1001  120  a  lu'w  parai'.raph 
reading  as  follow.'^: 

(e)  The  committee  shaM  .^u'Tond  the 
certificate  of  registration  i.s.siK'd  pursuant 
U>  this  section  of  any  handler  w  ho  1 1  > 
no  longer  holds  a  valid  certificate  of 
registration  covering  a  lime  packins- 
house  pursuant  to  section  601  40  of  the 
Florida  Citrus  Code,  or  <2>  fails  to  pay 
gasessments  as  required  under  the  provi- 
sions of  this  part,  or  >  3  >  fails  to  render 
reports  as  prescribed  pursuant  to  the 
provisions  of  this  part.  With  re.'^pect  to 
gui^nsion  throuih  invalidation  of  a 
handler's  ccrt:ru-ate  of  rri  istration  is- 
sued pursuant  to  the  Florida  Citrus  Code, 
the  committee  shall  promptly  advise 
such  handler  in  writint-  of  snid  suspen- 
sion. With  respect  to  suspension  through 
failure  of  a  handler  to  comply  with  as- 
sessment and  re iicrtinu  requirements,  the 
committee  shall  advise  the  handler  in 
writing  of  the  pending  suspenusion  and 
shall  specify  the  time  .^uch  suspension 
shall  become  eflcotive.  Upon  determina- 
tion by  the  Committee  that  the  handler 
has  satisfied  the  requirements  v^ith  re- 
spect to  certification  under  the  Florida 
Citrus  Code,  asse.'^sments,  and  reports, 
and  It  appears  to  the  committee  that  the 
handler  may  reasonably  be  expected 
thereafter  to  handle  limes  in  accordance 
with,  and  to  comply  with,  the  provisions 
of  this  part,  including  all  rules  and  re;:u- 
latlons  thereunder,  the  committee  shall 
lift  such  suspension. 

(Sec.  6.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated,  November  14,  1958.  to  become 
effective  30  days  after  publication  in 
the  Federal  Register. 

fSEAL]  S   R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

IP.  R.   Doc.    58-9584:    Filed,    Nov.    18,    1958: 
8  54  a.  tn  ) 
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Part  1003 — Domestic  Dates  Produced  or 
Packed  in  a  Designaied  Area  of 
California 

RivisiON  of  free,  restricted  and  with- 
holding per(  entages  for  zaiiidi  dates 

tOIL  1958-59  crop  YEAR 

Pursuant  to  tlie  applicable  provisions 
of  Marketinii  Agreement  No.  127,  as 
amended,  and  Order  No.  103,  as  amended 
(7  CFR  Part  1003:  23  F.  R.  6904 » ,  regu- 
lating the  handling  of  domestic  dates 
produced  or  parked  in  a  designated  area 
of  California,  hf^rcinnftcr  referred  to  as 
the  "order."  (.Cective  under  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  601  et  seq. ' , 
hereinafter  referred  to  as  the  "act,"  the 
Date  Administrative  Committee  has 
unanimously  recommcndeJ  that,  for 
marketable  dates  of  the  Zahidi  variety, 
the  free  percentage  should  be  revised 
from  90  to  100  percent,  the  restricted  per- 
centage from  10  to  0  percent,  and  the 
vvithholdu!;  percentage  from  11  1  to  0 
percent  for  the  1958-59  croij  year. 

Free,  restricted,  and  \v1ti1hoki1n4  per- 
centages of  90,  10,  and  11.1.  respectively, 
for  such  crop  year  were  previously  es- 
tablished for  dates  of  the  Zahidi  variety 
by  an  order  published  in  ilie  Fkdekal 
rVcister  on  Au^just  23,  1958  (23  F.  R. 
G547 1 .  These  percentages  for  Zahidi 
dates  were  based  on  the  commiitecs  pre- 
season estimate  tliat  the  total  supply  of 
such  dates  subject  to  rcpulation  would 
exceed  the  quantity  needed  to  fulfill  trade 
demand  in  the  1958-59  crop  year  and 
to  provide  a  derirable  cairyout.  How- 
ever, on  the  basis  of  recent  committee 
estimates  of  reduced  1958  production 
pro' pects  and  increased  sales  in  the 
1958-59  crop  year,  as  compared  with  the 
committee's  preseason  estimates  of 
these  factors,  the  total  available  supply 
of  marketable  dates  of  this  variety  may 
be  less  than  the  total  trade  demand  for 
such  dates  in  the  1958-59  crop  year. 
Therefore,  the  current  free  percrntage 
for  marketable  dates  of  the  Zahidi  va- 
riety should  be  revised  upward  to  100 
percent  to  provide  the  maximum  quan- 
tity of  such  marketable  dates  for  use  in 
meeting  trade  demand. 

After  consideration  of  the  committee '.s 
recommendation,  the  supporting  data 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  to  increase,  as  hereinafter  set  forth, 
the  current  free  percentaj^ie  for  market- 
able dates  of  the  Zahidi  variety  to  make 
it  conform,  insofar  as  practicable,  with 
the  new  relation  found  to  exist  between 
trade  demand  for,  and  available  supply 
of,  marketable  dates  of  such  variety,  and 
to  adjust  the  applicable  restricted  and 
withholding  percentages  accordint^ly,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  it  is  hereby  ordered:  That 
?  1003.206  Free,  restricted  and  withhold- 
ing percentages  (23  P.  R.  6547 >.  which 
established  the  free,  restricted,  and  with- 
holding percentages  for  marketable  dates 
of  the  Zahidi  variety  for  the  crop  year 
beginning  August  1,  1958  and  ending 
July  31,  1959.  is  hereby  revised  by 
changing  the  provisions  in  §  1003.206  (b) 
thereof  to  read  as  follows : 

(b  1  Zahidi  variety  dates:  Free  percent- 
age. 100  percent;  restricted  percentage, 
0  percent;  and  withholding  percentage, 
0  percent; 

(See.  5,  49  Stat.  753,  as  amended;   7  U.  S    C. 
608c) 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule-making 
procedure,  and  that  good  cause  exists  for 
making  the  provisions  of  this  order 
effective  upon  publication  in  the  Federal 
Register  t5  U.  S.  C.  1001  et  seq.) ,  in  that; 
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CD  This  action  removes  volume  restric- 
tions with  respect  to  the  handling  of 
Zahidi  dates  during  the  1958-59  crop 
year;  <2>  the  revised  free  percentage  of 
100  percent  will  increase  the  quantity  of 
Zahidi  dates  available  for  handling,  and 
handlers  need  the  maximum  period  of 
time  remainincr  in  the  1958-59  crop  year 
to  maximize  their  sales  of  such  dates; 
and  ( 3 1  handlers  arc  aware  that  the 
changes  in  the  percentages  were  unani- 
mously recommended  by  the  committee, 
and  they  need  no  additional  advance 
notice. 

Dated  November  14.  1958.  to  become 
effective  upon  publication  m  the  F^eral 
Register. 

I  sE.\L  ]  Floyd  F.  Hedlttnd, 

i4c/ir?cJ[>irecfor, 
Fruit  and  Vegetable  Division. 

IP     R.    Doc.    58  9582;    Filed,    Nov.    18.    1958; 

8   53  am  | 


TITLE   12— BANKS  AND 

BANKING 

Chapter   II — Federal   Reserve  Sysfem 

Subchapter  A — Board  of  Governors  of  th« 
Federal  Reserve  System 

(Reg    K] 

Part  211 — Corporations  Doing  Foreign 
Banking  or  Other  Foreign  Financing 
Under  the  Federal  Reserve  Act 

miscellaneous  amendments 

1.  Effective  November  12.  1958,  Part 
211  is  amended  in  the  following  respects: 

a.  The  second  sentence  of  §  211.3  (b) 
is  amended  by  substituting  a  period  for 
the  comma  following  the  word  "aflttlia- 
tions",  and  deleting  the  remainder  of  this 
sentence. 

b.  Section  211.10  ^c^  is  amended  by 
deleting  subparagraph  <2)  and  striking 
out  "  ( 1 )  "  preceding  the  subparagraph 
(1>. 

2a.  The  purpose  of  this  amendment  Is 
to  eliminate  the  requirement  of  §  211.10 
(c)  12)  that  no  Financing  Corporation 
shall  have  a  name  similar  to  the  name 
of  any  bank  with  which  such  Corpora- 
tion is  aflBliated. 

b.  The  notice  and  public  procedure  de- 
scribed in  sections  4(a)  and  4  (b)  of  the 
Administrative  Piocedure  Act  and  the 
prior  publication  described  in  section  4 
(c)  of  such  act  are  not  followed  in  con- 
nection with  this  amendment  for  the  rea- 
sons and  g(X)d  cause  found  as  stated  in 
§  262.2  <e)  of  the  Board's  rules  of  proce- 
dure (Part  262)  and  especially  because 
in  connection  with  this  liberalizing 
amendment  such  procedures  are  unnec- 
essary because  they  would  not  aid  the 
persons  affected  and  would  serve  no  use- 
ful purpose. 

(Sec.  11,  38  Stat.  262;  12  U.  S.  C.  248.  Inter- 
pret or  apply  41  Stat.  378.  as  amended;  12 
U.  8.  C.  611-631) 

Board  of  Governotis  of  the 

Federal  Reserve  System, 
[seal]     Merritt  Sherman. 

Secretary. 

IP.    R.    Doc     58  9550;    Filed,    Nov.    18,    1958; 
8.47  a.  m.J 
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TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6868) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

royalty  jewelry  CO. 

Subpart — Misbranding  or  mislabeling : 
9  13.1185  Composition. 

(Sec.  e,  38  Stat.  721:  15  U  S  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat  719,  as  amended: 
15  U.  8.  C.  45)  [Cease  and  desist  order.  Alan 
Nelson  et  al.  trading  as  Royalty  Jewelry  Com- 
pany. New  York.  N.  Y.,  Docket  6868.  Oct.  9, 
1958] 

In  the  Matter  of  Alan  Nelson  and  Armin 
Feiger,  Individually  and  as  copartners 
Trading  as  Royalty  Jewelry  Company. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charcing  manufacturer.s  in 
New  York  City  with  representint;  falsely 
by  .stamping  "14K"  on  gold  chains  of 
only  13 '2  karat  flnene.s.s  that  the  chain.s 
were  manufactured  from  gold  of  14  karat 
fineness. 

Following  the  filing  of  resjxindent.s' 
answer  and  hearings  in  due  course,  the 
hearing  examiner  made  his  initial  de- 
cision and  order  to  cease  and  desl.st. 
The  Commission,  with  slight  modifica- 
tions on  review,  on  October  9  adopted 
the  initial  decision  as  modified  as  tlie 
decision  of  the  Commi.s.sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  re.spondents  Alan 
Nelson  and  Armin  Feiger,  individually 
and  as  copartners  trading  as  Royalty 
Jewelry  Company,  or  any  other  name, 
their  agents,  repre.sentatives  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  any  articles  composed  in  whole  or  in 
part  of  gold  or  an  alloy  of  gold  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

Stamping,  branding,  engraving,  or 
marking  any  article  with  any  phrase  or 
mark  such  as  14K.  or  otherwise  repre- 
senting, directly  or  by  implication  that 
the  whole  or  a  part  of  any  article  is  com- 
posed of  gold  or  an  alloy  of  gold  of  a 
designated  fineness,  unless  the  article  or 
part  thereof  so  marked  or  represented  is 
composed  of  gold  of  the  designated  fine- 
ness within  the  permissible  tolerances 
established  by  the  National  Stamping 
Act  (15  U.  S.  C.  sections  294.  et  seq.). 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re- 
spondents, Alan  Nelson  and  Armin 
Peiger,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
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order  to  cease  and  desist  contained  In 
the  initial  decision  as  modified. 

Issued:  October  9,  1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.    R.    Doc.    58-9551:    Filed.   Nov.    18,    1958; 
8  47  a    m.J 


[Docket  71561 

Part  13— Dicbst  of  Cease; a.nd  Desist 
Orders 

HOWE  sewing  centers.  INC  .  ET  AL. 

Subpart — Advertt'tinq  falsely  or  mis- 
Icadingly:  5  13.70  Fictitious  or  mi.slcad- 
lUQ  guarantees:  5  13.155  Prices:  Bait;  ex- 
aggerated as  regular  and  customary 
Subpart — Misrepresenting  oneself  and 
good.f— Good.s:  §  13  1647  Guarantrr^; 
\  Misrepresenting  oneself  and  goods]  — 
Pnce.s:  5  13.1779  Bait:  5  13  1805  Exag- 
gerated as  regular  and  customary. 

(See    6.  38  Stat    721;  15  U   SO   46.     Interpret 
or  apj.ly  .sec.  5.  38  Stat    719,  as  amended,    15 
U    S.   C    45)       |Ce.'\se  and   de.sl.st   order    Howe 
•Sewing  Centers,  Inc    (St    Paul.  Uinn  >'  ct  al 
Dxket  7156,  Oct,  8,  19581 

In  the  Matter  of  Hoive  Seiring  Centers. 
Inc  .  a  Corporation,  and  Royal  Appli- 
ance Stores.  Inc..  a  Corpnratmn  and 
Joseph  B  Peters.  Jack  L.  Prrscntt. 
Thomas  S.  Peters  and  EmoQcne  Prtrrs. 
Induidually  and  as  Officers  of  Said 
Corporations 

This  proceeding  wa-s  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commis-sion  charging  seilcr.s  in  St.  Paul, 
Minn  .  With  using  bait  adverti-sim;  to  .scli 
rebuilt  .sewing  machine.s  and  vacuiim 
cleaner.s,  representing  falsely  that  such 
protiucts  were  guaranteed  in  writing, 
and  representing  fictitiously  high  prices 
as  regular  retail  prices. 

After  acceptance  of  an  agren-ment  for 
a  con.sent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cejise  and  desLst  which  became  on  Octo- 
ber 8  the  decision  of  the  Commi.s.sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  resfwndents  Howe 
Sewing  Centers.  Inc..  a  corporation,  and 
ius  officers,  and  Royal  Appliance  Stores. 
Inc  .  a  corporation,  and  iUs  offlcers.  and 
Joseph  B  Peters,  individually  and  as  an 
officer  of  said  corporations.  Jack  L. 
Pre.scott.  Thomas  S.  Peters,  and  Emo- 
gene  Peters.  Individually,  and  respond- 
ents' representatives.  agenUs  and  employ- 
ees, directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
sewing  machines  and  vacuum  cleaners 
or  otlier  merchandise  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing, 
directly  or  indirectly: 

1.  That  certain  merchandise  Is  offered 
for  sale  when  such  offer  is  not  a  bona 
fide  offer  to  sell  the  merchandise  so 
offered. 


2.  That  any  merchandise  8qm  ^ 
offered  for  sale  by  respondents  la  tnJ! 
anteed  unless  guarantees  are  furm^ 
and  unless  the  nature  and  extent  oTS^ 
guarantee  and  the  manner  in  which  n! 
spondents  will  perform  thereunde  im 
clearly  set  forth  in  the  guarantee  ttdh 
the  advertising.  ■"•*« 

3.  That  any  amount  is  respondoiM 
retail  price  of  merchandise  when  ipa 
amount  is  in  excess  of  the  price  at  wiS 
such  merchandi.se  is  regularly  |m 
usually  sold  by  respondents  at  rettl 

It  IS  further  ordered.  That  the  con. 
plaint  herein  be  dismissed  as  to  Jack  L 
Pre.scott,  Thomas  S.  Peters,  and  IuqI 
gene  Peters  as  officers  of  said  corpon. 
tions. 

By  •Decl.^ion  of  the  Commission",  eU 
report   of   compliance   was   requiredat 
follows: 

It  is  ordered.  That  the  respondenU 
Howe  Sewinu  Centers,  Inc.,  a  corporattOD 
and  lUs  officers,  and  Royal  AppUaoee 
Stores.  Inc  .  a  corporation,  and  its  ofl- 
ceis.  and  Joseph  B.  Peters.  indlviduaDy 
and  as  an  officeis  of  said  corporatlom, 
Jack  L.  Pre.scott.  Thomas  S.  Peten,  sad 
Emogene  Peters,  individually,  '»htn 
within  sixty  i60>  days  after  service upoD 
them  of  this  order,  file  with  the  C0B< 
mi.ssion  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

I.ssued:  October  8,  1958. 

By  the  Commission. 

[SEAL  J  Robert  M.  Parrish, 

SecretoTTi, 

IF    R    Doc.    58  9552:    Piled,   Nov.    18.  1061; 
8.48  a.  m.J 
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Part    13 — E>icest   of  Cease   and 
Orders 

BASKIN    rURS,    INC.,   ET  AL. 

Subpart — Adi^ertising  falsely  or  v^ 
leadingly:  J  13  30  Composition  of  good*: 
F\ir  Products  Labeling  Act;  {  13.1U 
Prices:  Exaggerated  as  regular  and  ooh 
tomary;  forced  or  .sacrifice  sales;  per- 
centage savings;  retail  or  selling  ai 
wholesale,  jobbing,  factory  dlstributon', 
etc..  or  discounted.  Subpart — Invoidnt 
products  falsely:  I  13.1108  Invoicin§ 
products  falsely:  Fur  Products  LabeUng 
Act.  Subpart — Misbranding  or  misIoM. 
tng:  §  13  1190  Composition:  Fur  Product! 
Labeling  Act;  §  13.1212  Formal  regulB- 
tory  and  statutory  requirements:  FW 
ProducU  Labeling  Act.  Sul^art— Jir«»- 
lecting,  unfairly  or  deceptively,  to  matt 
material  disclosure:  §  13.1845  Compoii- 
tion  Fur  Products  Labeling  Ad; 
§  13.1852  Formal  regulatory  and  StatU' 
tory  requirements:  Fiir  Products 
in«  Act;  5  13.1865  Manufacture  or 
aration:  Fur  Products  Labeling  AOtl 
5  13  1886  Quality,  grade  or  tvpe  Of 
product. 

(Sec    8.  38  Stat    721:   15  U    S,  C    4«.    Int*' 
pret  ur  apply  sec.  5.  38  Stat.  719,  M 
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Wednesday,  November  19,  1958 

ft- 8.66  Stat.  179:  15  US  C  45.  69f )  [Cea^e 
!!Il  dMlst  order,  Ba.-itin  Furs,  Inc..  et  al.. 
yiington,  D.  C  .  Do.-ket  7158,  CX't,  11,  1958) 

In  the  Matter  of  Baskin   Furs.  Inc..  a 

Corporation,  and  Emanuel  Baskin  and 

Sylvia  Ba.^km  Vogcl.  Ijidn-ndually  and 

at  Officers  oj  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 

IM  examiner   on  the  complaint    of  the 

Commission  cliaiuing  furriers  in  Wash- 

tortOT  D.  C  .  with  violating  the  labeling. 

invoicing,  and  adverti-'^ing  requirements 

of  the  Fur  Pr(Kiucts  Labeling  Act. 

After  acceptance  of  an  agrof^nieiit  cnn- 
♦glning  a  consent  order,  the  hearinu 
examiner  made  his  initial  decision  and 
order  to  cea.'^e  and  desist  which  became 
on  October  U  the  decision  of  the  Com- 
mission. 
The  order  to  cease  and   desist  is  as 

follows ; 

It  is  ordered.  That  rcsponrirnts.  Baskin 
Purs,  Inc.,  a  ccnporation.  and  its  c  fficers. 
and  Emanuel  Ba.-^kin  and  Sylvia  Baskin 
Vogel,  individually  and  as  officers  of  said 
corporation,  and  re.  r.ondcnls'  rei)rcsen- 
tatives,  agent.s  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  into 
commerce,  or  manufacture  for  introduc- 
tion into  commeice.  or  the  sale,  adver- 
tising, or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  fur  products,  or  in  connec- 
tion with  the  manufacture  for  sale,  sale, 
advertising,  olfenng  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce,"  "fur"  and 
"fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
Identifying  any  such  product  as  to  the 
name  or  names  of  the  animal  or  animals 
that  produced  the  fur  from  which  such 
product  was  manufactured; 

2.  Failing  to  aflix  labels  to  fur  prod- 
ucts showing: 

(a)  Tlie  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  tlie  fur  product  as  set  forth 
In  the  Fur  Pioducts  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
Is  compo.sed  of  used  fur,  when  such  is 
the  fact ; 

(C  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

(dt  That  tl',e  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact ; 

f€'  The  name,  or  other  identification 
issued  and  registered  by  the  Commis- 
sion, of  one  or  more  per.son.s  who  manu- 
factured such  fur  product  for  introduc- 
tion into  commerce,  introduced  it  into 
commerce,  sold  it  in  comm<'rce,  adver- 
tised or  oITered  it  for  sale,  oi  transported 
or  distributed  it  in  commerce; 

(f)  The  name  of  tiie  counti-y  of  origin 
of  any  imported  fuis  u.sed  m  the  fur 
product; 
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3.  Setting  forth  on  labels  attached  to 
fur  products: 

<a»  Information  required  under  sec- 
tion 4  i2i  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under in  abbreviated  fonn: 

<b»  Information  required  under  sec- 
tion 4  i2t  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under mingled  with  nonrequired  infor- 
mation; 

4  Failing  to  show  on  labels  attached 
to  fur  products  all  of  the  information 
required  under  section  4  i2'  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  thereunder  on  one  side  of  the 
label. 

B,  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showinc  : 

i  a  >  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and 
rc.LiUlations; 

ibi  That  the  fur  product  contains  or 
is  composed  of  used  fur.  when  such  is 
the  fact; 

(CI  That  the  fur  product  contains  or 
is  compo.'-ed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such  is 
the  fact ; 

(di  That  the  fur-product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact ; 

le)  The  name  and  address  of  the  per- 
son i.ssuing  such  invoice; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product; 

<  g  I  The  item  number  or  mark  as- 
signed to  a  fur  product. 

2.  Setting  forth  information  required 
under  section  5  (b>  (1>  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  thereunder  in  abbreviated 
form; 

3.  Using  the  t#rm  "blended"  to  de- 
scribe the  pointing,  bleaching,  dyeing  or 
tip-dyeing  of  furs. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in- 
tended to  aid.  promote,  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose: 

(a  •  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and 
regulations; 

«b)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(c»  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact. 

2.  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  specified  in  section  5  (a)  (1) 
of  the  Fur  Products  Labeling  Act; 
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3.  Contains    the    term    "blended"    to 

describe  the  pointing,  bleaching,  dyeing 
or  tip-dyeing  of  furs; 

4.  Represents,  directly  or  by  implica- 
tion: 

<a'  That  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the 
respondents  have  usually  and  custom- 
arily sold  such  products  in  the  recent 
regular  course  of  their  business; 

(b)  That  the  regular  or  usual  price 
charged  by  respondents  for  any  fur 
product  in  the  recent  regular  course  of 
their  business  is  reduced  in  direct  pro- 
portion to  the  amounts  of  saving  stated 
in  percentage  savings  claims,  when 
contrary  to  fact: 

<c>  That  any  such  products  are  the 
stock  of  a  business  in  a  state  of  liquida- 
tion, unless  such  is  the  fact; 

id)  That  the  sources  of  fur  products 
are  other  than  the  true  sources  thereof^ 

(e»  That  the  prices  at  which  fur 
products  are  offered  for  sale  are  whole- 
sale prices  or  are  less  than  wholesale 
cost,  unless  such  is  the  fact. 

D.  Making  claims  and  representations 
in  advertisements  respecting  comnara- 
tive  prices,  percentage  savings  claims, 
claims  that  prices  are  reduced  from  reg- 
ular or  usual  prices  or  that  fur  products 
are  offered  at  wholesale  prices,  unless 
respondents  maintain  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  and  representations  are 
based. 

By  "Decision  of  the  Commission",  etc., 
report  of   compliance  was  required  as 

follows: 

It  is  ordered,  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  10,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.   R.    Doc.   58-9553:    Piled,   Nov.    18,    1858; 
8:48  a.  m,] 


[Docket  7031] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

LA  belle  silver  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods; 
§  13.155  Prices:  Exaggerated  as  regular 
and  customary;  §  13.235  Source  or  ori- 
gin :  Maker  or  seller,  etc.  Subpart — Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception:  §  13.1056 
Preticketing  merchandise  misleadinglp. 
Subpart — Using  misleading  name — 
Goods:  §  13.2345  Source  or  origin:  Mak- 
er. 

(Sec.  6.  38  Stat.  721:  15  V.  8.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  ac  amended:  15 
U.  S,  C  45)  (Cease  and  desist  order.  La  Belle 
Silver  Company,  Inc..  et  al  ,  Glendale,  L.  L, 
N.  Y.,  Docket  7031,  Oct.  14,  19581 
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In  the  Matter  of  La  Belle  Silver  Com- 
pany, Inc..  a  Corporation,  and  Simon 
Cantor,  Armand  Weinberger.  Euoene 
Singer  and  Harry  Orol.  Individually 
and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
small  electrical  appliances  in  Glendale. 
L.  I.,  N.  Y.,  with  representing  falsely  in 
advertising  matter  and  on  labels,  price 
tags,  and  cartons  disseminated  for  use 
In  the  retail  sale  of  its  percolators  and 
blenders,  that  grossly  exagKerated  prices 
were  the  retail  selling  prices,  that  certain 
of  their  percolators  were  trimmed  in  24 
karat  "Warranted  Gold  Plate",  and. 
through  prominent  use  of  the  words 
"General  Electric",  that  its  said  products 
were  manufactured  by  the  General 
Electric  Company. 

F\)Ilowing  acceptance  of  an  affrcement 
for  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Oc- 
tober 14  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents.  La 
Belle  Silver  Company.  Inc..  a  corpora- 
tion, and  its  officers,  and  Simon  Cantor. 
Armand  Weinberger.  Eugene  Singer  and 
Harry  Orol.  individually  and  as  oflncers 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  cotuiection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
small  electrical  appliances,  including  per- 
colators or  blenders,  or  any  other  prod- 
ucts, in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly: 

(a)  That  any  stated  price,  which  is  in 
excess  of  the  price  at  which  such  prod- 
ucts are  regularly  and  usually  sold  at  re- 
tail, is  the  retail  price  of  such  products, 

(b)  That  merchandise  is  gold  plated, 
unless  it  has  a  surface  plating  of  gold  or 
gold  alloy  applied  by  a  mechanical  proc- 
ess provided,  however,  that  a  product  or 
part  thereof,  on  which  there  has  been 
affixed  by  an  electrolytic  process  a  coat- 
ing of  gold,  or  a  gold  alloy  of  not  less  than 
10  karat  fineness,  the  minimum  thickne.ss 
of  which  is  equivalent  to  seven  one-mil- 
lionths  of  an  inch  of  fine  gold,  may  be 
marked  or  described  as  gold  electroplate 
or  gold  electroplated. 

2.  Using  the  name  of  any  company  in 
connection  with  merchandise  which  has 
not  been  manufactured  in  its  entirety  by 
said  company;  or  representing,  directly 
or  indirectly:  that  merchandise  not 
manufactured  in  its  entirety  by  a  speci- 
fied company,  was  so  manufactured,  pro- 
vided, however,  that  this  prohibition 
shall  not  be  construed  as  preventing  a 
truthful  statement  that  a  part  of  an 
article  of  merchandise  has  been  manu- 
factured by  a. specific  company  when 
such  part  is  clearly  and  conspicuously 
Identified. 

3.  Furnishing  means  or  instrumental- 
ities to  retailers,  distributors  or  others 
by  or  through  which  they  may  mislead 
the  public  with  respect  to  any  of  the 
matters  set  out  in  the  paragraphs  above. 


RULES  AND  REGULATIONS 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  <  60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
.setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desi.st. 

Issued:  October  14.  1958. 

By  the  Commission. 

I  seal]  Robert  M.  Parrish, 

Secretary. 

[F     R     Doc     58-9554:     Filed     Nov.    18.     1958: 
8.4«  tt.   ml 


[Docket  7159] 

Part    13 — Digest    of   Cease    and    Desist 
Orders 


rich's,  inc. 

Subpart — .Adverti.<iing  faUrly  or  mi^- 
Icadincilij:  S  13.30  Compo.sitton  of  gaods: 
Fur  Products  Labeling  Act;  5  13.155 
Prices:  Kxat:geraled  as  regular  and  cu.s- 
tomary;  percentage  savmr.s.  Subpart — 
Invoicing  products  falsely:  5  13  1108  In- 
voicing products  falsely:  Fur  Products 
Labeluig  Art.  Subpart — Neglecting,  un- 
f  airly  or  deceptively,  to  make  mater  ml 
disclosure:  §13.1845  Composition-  Fur 
Product^s  Labeling  Act;  5  13  1852  Formal 
requlatnry  and  statutory  requirements: 
Fur  Products  Labeling  Act;  5  13.1865 
Manufacture  or  preparation:  F\ir  Prod- 
uces Labeling  Act.  Subpart — Using  ynts- 
leadviQ  name — Goods:  §  13  2280  Compo- 
sition :  Tut  Products  Labeling  Act. 

(.See  fi,  38  Stat.  721:  15  U  S  C  46  Inter- 
pret or  iM>ply  ^c  5.  38  Stat  719.  ii.s  aineiicted: 
Sec  8,  65  Stat.  179:  15  IJ.  S  C  45.  09 f  I 
(C«ase  iiiul  desist  order.  Rich's.  Inc..  Atliiiilu, 
Oa  .   Docket   7159.   Oct.    14.    iy58| 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.ssion  charging  a  furrier  in  At- 
lanta. Ga..  with  violating  the  invoicing 
and  advertising  requirements  of  the  F\ir 
Products  Labeling  Act. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  14  the  decision  of  the 
Commi.s.si()n. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  re.spondent.  Rich's. 
Inc  ,  a  corporation,  and  its  officers,  and 
resj)ondent's  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  tran.sportation 
or  distribution  in  commerce,  of  fur  prod- 
ucts, or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transporta- 
tion or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  'commerce", 
'fur"  and  "fur  product "  are  defined  in 
the  Pur  Products  Labeling  Act  do  forth- 
with cease  and  desist  from; 


A.  Falsely  or  deceptively  Involclnt  fur 
products  by:  — ^  »iir 

1.  Failing  to  furnLsh  invoices  to  Dor 
chasers  of  fur  products  showing-         ' 

( a  >  The  name  or  names  of  the  'antm,i 
or  animals  producing  the  fur  wfini 
contained  in  the  fur  products  as  set  fortt 
in  the  Fur  Products  Name  Guide  and  i^ 
prescribed  under  the  rules  and  reouir. 
tions ;  ^^^*m- 

(bi  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  <. 
the  fact;  ^" 

ic<  That  the  fur  product  contains  or 
is  compo.sed  of  bleached,  dyed,  or  other. 
wise  artificially  colored  fur.  when  such  b 
the  fact;  " 

<d'  That  the  fur  product  is  compowd 
In  whole  or  in  .■^ub.stantial  part  of  ptM 
tails,  bellies,  or  waste  fur.  when  such  la 
the  fact ;  " 

<e>  The  name  and  address  of  person 
Issuing  such  invoice: 

<f'  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product; 

•g'  The  item  number  or  mark  m> 
signed  to  a  fur  product ; 

2.  Setting  forth  information  required 
under  .section  5  (bi  di  of  the  Pur 
Products  Uibeling  Act  and  the  rules  and 
rei^ulations  thereunder  in  abbreviated 
form. 

3.  Setting  forth  on  invoices  the  name 
of  a  country  of  orii;iii  other  than  the 
name  of  the  country  of  origin  of  the 
animal  that  produced  the  fur. 

B  Falsely  or  deceptively  advertising 
fur  producUs  through  the  u.se  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale, 
of  fur  products,  and  which : 

1.  Fails  to  disclose  the  name  or  nmn^g 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product 
as  set  forth  in  the  Fur  Products  Name 
Guide  and  as  prescribed  under  the  rules 
and  regulations; 

2.  Fails  to  disclo.se  that  the  fur  product 
contains  or  is  composed  of  bleached, 
dyed,  or  otherwi.se  artificially  colored  fur, 
when  such  is  the  fact; 

3  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  permitted  under  section  5  (i) 
<  1  1  of  the  Fur  Products  Labeling  A«t; 

4.  Represents,  directly  or  by  implica- 
tion, that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
m  excess  of  the  price  at  which  respond- 
ent  has  usually  and  customarily  s(dd 
such  products  in  the  recent  regular 
course  of  its  business; 

5.  Repre.sents,  directly  or  by  implica- 
tion, through  percentage  savings  claims, 
that  the  regular  or  usual  retail  prices 
charged  by  re.-pondent  for  fur  products 
in  the  recent  regular  course  of  respond- 
ent's business  were  reduced  in  direct 
proportion  to  the  amount  of  savings 
stated,  when  contrary  to  the  fact; 

6.  Repre.sent,s.  directly  or  by  implica- 
tion, that  a  sale  price  enables  purchasers 
of  fur  products  to  effectuate  any  saving* 
in  excess  of  the  difference  between  the 
sale  price  and  the  price  at  which  re- 
spondent has  usually  and  customarily 
sold  such  fur  producUs  in  the  receaik 
regular  course  of  its  business. 
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f,  llftklng  price  claims  or  representa- 
Hoos  in  advertisements  respecting  com- 
nuatiTe  prices,  percentage  savings 
Mtrta.  or  claims  that  prices  are  reduced 
fr«n  regular  or  usual  prices,  unless  re- 
^oodent  maintains  full  and  adequate 
^^rds  disclosing  the  facts  upon  which 
5uch  claims  or  representations  are  based. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  re.spondcnt  Rich';;. 
Inc,  a  corporation,  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commi.ssion  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
piled with  the  order  to  cease  and  desist. 

Issued:  October  3. 1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

If    E.    Doc     58  9555:    Filed,    Nov,    If.    1958; 
8  48  a   m  I 


yijLE  26— INTERNAL  REVENUE, 
1954 

Chopter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income   Tqx 
|T.  D.  63351 

Past  18 — Certain  Income  Tax  Matters 
Under  the  Technical  Amendments  Act 
or  1958 

rntPORARV  RULES  RFLATINC  TO  ELECTIONS 
OR  OTHER  ACTIONS  BY  TAXPAYERS  UNDER 
THE  PROVISIO.NS  OF  SUC  H  ACT 

The  following  rules,  prescribed  under 
the  Technical  Amendments  Act  of  1958. 
72  Stat.  1606.  relate  to  certain  elections 
or  other  actions  by  taxpayers  under  the 
provisions  of  such  act. 

The  rules  set  forth  herein  are  tempo- 
rary rules  desi:'ned  to  inform  taxpayers 
as  to  how.  when,  and  \^here  to  perform 
certain  acts  required  or  permitted  under 
the  Technical  Amendments  Act  of  1958. 
More  comprehensive  rules  with  respect  to 
the  subjects  involved  will  be  incorporated 
In  subsequent  regulations  under  the  act. 
The  inclusion  in  this  Treasury  decision 
of  rules  relating'  to  certain  acts  is  in- 
tended to  a.'-.si'>t  taxpayers  in  the  per- 
formance of  such  acts.  Rules  with  re- 
spect to  other  acts  required  or  permitted 
by  other  provisions  of  the  act  will  be 
covered  in  subsequent  regulations. 

In  order  to  iMescribe  temporary  rules 
relating  to  certain  elections  or  other  ac- 
tions by  taxpayers  under  the  provi.'^ions 
of  the  Tcclinical  Amendments  Act  of 
1958.  the  following  regulations  are 
hereby  adopted ; 

I  18  1-3  Additional  first-vrar  depre- 
ciation alUmance  for  small  business — 
(a)  In  general.  Section  204  of  the  Small 
Business  Tax  Revision  Act  of  1958  <  72 
Stat.  1679  '  amends  the  Internal  Revenue 
Code  of  1954  by  adding  a  new  section 
179.  relating  to  additional  first-year  de- 
preciation allowance  for  small  business. 
Section  179  'a  <  provides  that  in  the  case 
Of    "section    179    properly "    the    term 
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"reasonable  allowance"  as  used  In  sec- 
tion 167  (a),  relating  to  the  deduction 
for  depreciation,  may.  at  the  election  of 
the  taxpayer,  include  an  allowance  of  20 
percent  of  the  cost  (subject  to  certain 
limitations)  of  such  property  for  the 
first  taxable  year  for  which  a  deduction 
is  allowable  under  section  167  <a>  with 
respect  to  such  property.  An  election 
under  section  179  (a>  may  be  made  only 
with  respect  to  a  taxable  year  ending 
after  June  30.  1958.  For  a  definition  of 
what  constitutes  "section  179  property", 
see  .section  179  (d).  The  election  under 
section  179  (o  applies  only  to  "section 
179  property"  to  the  extent  the  cost  of 
such  property  for  such  taxable  year  does 
not  exceed  $10,000,  or,  in  the  case  of  a 
husband  and  wife  filing  a  joint  return 
under  section  6013  for  the  taxable  year, 
$20,000.  The  taxpayer  shall  select  the 
cost  (or  fractional  part  of  the  cost)  of 
one  or  more  items  of  "section  179  prop- 
erty" qualifying  for  the  election  in  the 
taxable  year  in  an  amount  not  in  excess 
of  the  applicable  limitation. 

<b)  Time  and  manner  of  making  elec- 
tion. The  election  provided  by  section 
179  <c  I  with  respect  to  "section  179  prop- 
erty" shall  be  made  in  a  statement  at- 
tached to  the  taxpayers  income  tax 
return  for  the  taxable  year  to  which  the 
election  applies.  The  return  and  state- 
ment must  be  filed  not  later  than  fhe 
date  prescribed  by  law  for  filing  the  re- 
turn including  any  extensions  of  time) 
for  such  taxable  year.  The  statement 
shall  indicate  that  the  taxpayer  has 
elected  the  provisions  of  section  179  'a), 
and  shall  set  forth  the  following  infor- 
mation with  respect  to  the  property  sub- 
ject to  the  election: 

1 1 )    Description  of  property. 

'2 1    Date  property  acquired. 

<3>  Estimated  useful  life  at  date  of 
acquisition. 

( 4 )  How  and  from  whom  the  property 
was  acquired. 

I  5 )  Total  cost  of  each  item  of  property 
with  respect  to  which  election  is  made. 

<  6 )  Portion  of  cost  of  property 
.selected. 

The  .selection  made  by  the  taxpayer  with 
respect  to  such  property  shall  be  adhered 
to  in  computing  the  taxpayers  taxable 
income  for  the  taxable  year  for  which 
the  selection  is  made  and  for  all  subse- 
quent taxable  years. 

ic)  Consent  to  revoke  election.  An 
election  made  under  section  179  and  this 
section  with  respect  to  any  property 
shall  be  binding  with  respect  to  such 
property  for  the  taxable  year  for  which 
the  election  is  made,  and  for  all  subse- 
quent taxable  years,  unle.ss  con.sent  to 
revoke  the  election  is  obtained  from  the 
Commissioner.  No  application  for  con- 
sent to  revoke  an  election  under  section 
179  will  be  accepted  before  the  date  of 
publication  in  the  Federal  Register  of 
the  regulations  under  section  179.  Such 
regulations,  however,  will  provide  a  rea- 
sonable period  of  time  within  which  tax- 
payers will  be  permitted  to  apply  for 
such  consents  in  the  case  of  taxable 
years  which  end  after  June  30.  1958.  and 
before  the  date  of  publication  of  regula- 
tions under  section  179. 

id  I  .4  ffiliatcd  oroup.  Taxpayers  which 
consiitule    an    affiliated    group    as    de- 
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fined  in  section  179  fd)  (7)  shall  be 
treated  as  one  taxpayer  for  the  purpose 
of  the  limitation  under  section  179  (b). 
In  the  case  of  an  affiliated  group  the 
allowance  for  additional  first-year  de- 
preciation may,  in  accordance  with  an 
agreement  entered  into  by  the  members 
of  the  group,  be  taken  by  any  one  such 
member  or  divided  among  them  In  any 
portion.  Any  member  of  such  group 
that  is  allowed  any  portion  of  the  de- 
duction under  section  179  shall  file  a 
statement  in  accordance  with  paragraph 
tb)  of  this  section.  Such  statement 
shall  include,  in  addition  to  the  infor- 
mation required  under  .paragraph  (b) 
of  this  section,  the  names  of  the  other 
members  of  the  affiliated  group  and  a 
destription  of  the  manner  in  which  the 
deduction  under  section  179  has  been 
divided  among  them. 

( e )  Records.  Any  taxpayer  who  elects 
the  additional  allowance  under  section 
179  with  respect"  to  "section  179  prop- 
erty" shall  reflect  the  adjustment  to 
basis  required  by  section  179  (d)  (8)  in 
the  records  which  he  is  required  to  keep 
under  §  1.167  (a)-?  of  this  chapter, 

5  18.1-4  Increase  in  limitation  on 
medical  deduction  for  a  taxpayer  or  his 
spouse  who  has  attained  age  65  and  is 
disabled — (a)  Meaning  of  disability. 
( 1 )  Section  17  of  the  Technical  Amend- 
ments Act  of  1958  (72  Stat.  1613) 
amended  section  213  by  adding  a  new 
subsection  ig).  For  taxable  years  be- 
ginning after  December  31,  1957,  section 
213  <g)  provides  for  an  increase  lathe 
maximum  limitation  on  i,he  medical  de- 
duction for  a  taxpayer  or  his  spouse  who 
has  attained  the  age  of  65  and  is  dis- 
abled. An  individual  shall  be  considered 
to  be  disabled  if  he  is  unable  to  engage 
in  any  substantial  gainful  actix-ity  by 
reason  of  any  medically  determinable 
physical  or  mental  impairment  which 
can  be  expected  to  result  in  death  or  to 
be  of  long-continued  and  indefinite  du- 
ration. In  determining  whether  an  in- 
dividual's impairment  makes  him  unable 
to  engage  in  any  substantial  gainful 
activity,  primary  consideration  shall  be 
given  to  the  nature  and  severity  of  his 
impairment.  Consideration  shall  also  be 
given  to  other  factors  such  as  the  indi- 
vidual's education,  training,  and  work 
exi^erience.  The  substantial  gainful 
activity  to  which  section  213  (g)  refers 
is  the  activity,  or  a  comparable  activity, 
in  which  the  individual  customarily  en- 
gaged prior  to  the  arising  of  the  dis- 
ability (or  prior  to  retirement  if  the 
individual  was  retired  at  the  time  the 
disability  arose  >.  In  the  case  of  a  tax- 
payers spouse  whose  primary  activity 
is  housekeeping,  housekeeping  shall  be 
considered  her  substantial  gainful  activ- 
ity for  purposes  of  section  213   (g). 

(2>  Whether  or  not  the  impairment  in 
a  particular  case  constitutes  a  disability 
is  to  be  determined  with  reference  to  all 
the  facts  in  the  case.  The  following 
are  examples  of  impairments  which 
would  ordinarily  be  considered  as  pre- 
venting substantial  gainful  activity: 

( i  I  Loss  of  use  of  two  limbs ; 

<  ii »  Certain  progressive  diseases  which 
have  resulted  in  the  physical  loss  or 
atrophy  of  a  limb,  such  as  diabetes,  mul- 
tiple sclerosis,  or  Buerger's  disease; 
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(lil)  Diseases  of  the  heart,  lungs,  or 
blood  vessels  which  have  resulted  in 
major  loss  of  heart  or  lung  reserve  as 
evidenced  by  X-ray,  electrocardiogram, 
or  other  objective  findings,  so  that  de- 
spite medical  treatment  breathlessness, 
pain,  or  fatigue  is  produced  on  slight 
exertion,  such  as  walking  several  blocks, 
using  public  transportation,  or  doing 
smaU  chores: 

(iv)  Cancer  which  is  inoperable  and 
progressive : 

(v)  Damage  to  the  brain  or  brain  ab- 
normality which  has  resulted  in  severe 
loss  of  judgment,  intellect,  orientation, 
or  memory ; 

(vi)  Mental  disease  (e.  g..  psychasis  or 
severe  psychoneurosis )  requiring  con- 
tinued institutionalization  or  constant 
supervision  of  the  individual: 

(vii)  Loss  or  diminution  of  vision  to 
the  extent  that  the  affected  individual 
has  a  central  visual  acuity  of  no  better 
than  20/200  in  the  better  eye  after  best 
correction,  or  has  a  limitation  in  the 
fields  of  vision  such  that  the  widest  di- 
ameter of  the  visual  fields  subtends  an 
angle  no  greater  than  20  degrees: 

(viii)  Permanent  and  total  loss  of 
speech: 

(ix)  Total  deafness  uncorrectible  by  a 
hearing  aid. 

The  existence  of  one  or  more  of  those 
imj^airments  (or  of  an  impairment  of 
greater  severity)  will  not,  however,  in 
and  of  itself  always  permit  a  finding  that 
an  individual  is  disabled  as  defined  in 
section  213  (g).  Any  impairment, 
whether  of  lesser  or  greater  severity, 
must  be  evaluated  in  terms  of  whether  it 
does  in  fact  prevent  the  individual  from 
engaging  in  his  customary  or  any  com- 
parable substantial  gainful  activity. 

(3)  In  order  to  meet  the  requirements 
of  section  213  (g),  an  impairment  must 
be  expected  either  to  continue  for  a  long 
and  indefinite  p)eriod  or  to  result  in 
death.  Ordinarily  a  terminal  illness  be- 
cause of  disease  or  injury  would  result 
in  disability.  Indefinite  is  used  in  the 
sense  that  it  cannot  reasonably  be  antic- 
ipated that  the  impairment  will,  in  the 
foreseeable  future,  be  so  diminished  as 
no  longer  to  prevent  substantial  gainful 
activity.  For  example,  an  individual  who 
suffers  a  bone  fracture  which  prevents 
him  from  working  for  an  extended  period 
of  time  wUl  not  be  considered  disabled, 
if  his  recovery  can  be  expected  in  the 
foreseeable  future. 

(4)  Impairments  which  are  remedi- 
able do  not  constitute  a  disability  within 
the  meaning  of  section  213  (g).  An  in- 
dividual will  not  be  deemed  disabled  if. 
with  reasonable  effort  and  safety  to  him- 
self, the  Impairment  can  be  diminished 
to  the  extent  that  the  individual  will 
not  be  prevented  by  the  impairment  from 
engaging  in  his  customary  or  any  com- 
parable substantial  gainful  activity. 

(b)  Manner  of  proving  the  existence 
of  disability.  Any  taxpayer  whose  medi- 
cal expenses  are  in  excess  of  the  maxi- 
mum limitations  of  section  213  (O  and 
who  seeks  to  apply  the  provisions  of 
section  213  (g)  mu-st  submit  the  informa- 
tion required  by  5  1.213-1  <h)  of  this 
chapter  and  must  establish  that  he  or 
his  spouse,  as  the  case  may  be.  has  sus- 
tained an  impairment  as  described  in 
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paragraph  ra)  of  this  section  and  that 
by  reason  of  such  impairment,  he  or  his 
spouse,  as  the  case  may  be.  is  unable, 
with  his  training,  education,  and  work 
experience,  to  engage  in  his  customary 
or  any  comparable  substantial  gainful 
activity,  within  the  meaning  of  para- 
graph (a)  of  this  section.  For  the  first 
taxable  year  for  which  the  taxpayer  seeks 
tiie  application  of  section  213  (k>.  there 
must  be  submitted  with  his  income  tax 
return  a  doctor's  statement  as  to  any  im- 
pairment upon  which  the  taxpayer  relies. 
There  must  also  be  submitted  with  the 
return  a  statement  by  the  taxpayer  with 
respect  to  the  effect  of  the  impairment 
upon  his  substantial  gainful  activity. 
For  subsequent  taxable  years,  the  tax- 
payer may.  in  lieu  of  such  statements, 
submit  a  statement  declaring  the  con- 
tinued existence  (without  substantial 
diminution)  of  the  Impairment  and  its 
continued  effect  on  his  substantial  gain- 
ful activity. 

5  18.1-5  Taxation  of  employee  amni- 
ities — ta»  In  general.  Section  403  i b i  of 
tlie  Internal  Revenue  Code  of  1954.  as 
added  by  section  23  (a)  of  the  Teclinical 
Amendments  Act  of  1958  i72  Stat.  1620  > . 
limits  the  extent  to  which  an  employee  of 
an  employer  described  in  section  501  ic> 
•  3)  and  exempt  from  tax  under  section 
501  ia»  may  exclude  from  gro.ss  income 
employer  contributions  to  purchase  an- 
nuity contracts  for  the  employee.  The 
employer  contributions  are  excluded 
from  the  employee's  income  to  the  extent 
that  the  aggregate  of  such  contributions 
does  not  exceed  an  exclusion  allowance 
provided  in  section  403  <b).  In  comput- 
ing such  exclusion  allowance,  it  is  neces- 
sary to  determine  the  number  of  years  of 
service  of  an  employee.  For  this  pur- 
pose, the  number  of  years  of  service  of 
an  employee  shall  be  determined  in 
accordance  with  the  rules  set  forth  in 
this  section. 

<bi  Full-time  employee  for  full  year. 
(1)  Each  full  year  during  which  an  indi- 
vidual was  employed  full-time  shall  be 
considered  as  one  year  of  service.  In 
determining  whether  an  individual  is 
employed  full-time,  the  amount  of  work 
which  he  is  required  to  perform  shall  be 
compared  with  the  amount  of  work 
vhich  is  normally  required  of  individuals 
holding  the  same  position  with  the  same 
employer  and  who  generally  derive  the 
major  portion  of  their  personal  service 
income  from  such  position. 

<2)  (i)  In  measuring  the  amount  of 
work  required  of  individuals  holding  a 
particular  position,  any  method  that 
reasonably  and  accurately  reflects  such 
amount  may  be  used.  For  example,  the 
number  of  hours  of  classroom  instruction 
is  only  an  indication  of  the  amount  of 
work  required,  but  it  may  be  used  as  a 
measure. 

<ii»  In  determining  whether  positions 
with  the  same  employer  are  the  .same,  all 
of  the  facts  and  circumstances  concern- 
ing the  positions  shall  be  considered,  in- 
cluding the  work  performed,  the  methods 
by  which  compen.sation  is  computed,  and 
the  descriptions  (or  titles'  of  the  posi- 
tions. For  example,  an  a.ssistant  profes- 
sor employed  in  the  English  department 
of  a  university  will  be  considered  a  full- 
time  employee  if   the  amount  of   work 
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that  he  Is  required  to  perform  Is  the«Mi 
as  the  amount  of  work  normally  reqSS 
of  assistant  professors  of  English  atiSS 
university  who  derive  the  main  porttaT 
of  their  personal  service  income  froZ 
such  position. 

<  iii '  In  case  an  Individual's  position  ta 
not  the  same  as  another  with  hla  em. 
ployer.  the  rules  of  this  paragraph  ihafl 
be  applied  by  considering  the  same  pQit< 
tion  with  similar  employers  or  tAnM\^ 
positions  with  the  same  employer. 

( 3 )  A  full  year  of  service  for  a  partlco* 
lar  position  means  the  usual  annual  wort 
period  of  individuals  employed  fuIl-Unt 
in  that  general  type  of  employaenk  it 
the  place  of  employment.  For  example, 
if  a  doctor  employed  by  a  hospital  wrJ^ 
throughout  the  12  months  of  a  year  a. 
cept  for  a  one-month  vacation,  such  doe- 
tor  will  be  considered  as  being  employed 
for  a  full  year,  if  doctors  at  that  hospital 
w  ork  1 1  months  of  the  year  with  a  on*. 
month  vacation.  Similarly,  if  the  ususl 
annual  work  period  at  a  university  ooq. 
susts  of  the  fall  and  spring  semesters,  an 
instructor  at  that  univercity  who  teaebes 
those  semesters  will  be  considered  at 
working  a  full  year. 

(c»  Other  employees.  (I)  For  pur- 
poses of  section  403  (b).  an  mdividoal 
shall  be  treated  as  having  a  fractiOjD  of  a 
year  of  service  for  each  year  during 
which  he  was  a  full-time  employee  for 
part  of  the  year  or  for  each  year  durlnf 
which  he  was  a  part-time  employee  for 
the  entire  year  or  for  a  part  of  the  year. 
However,  in  computing  the  excluilan " 
allowance  under  section  403  (b> .  any  ob^ 
ployee  shall  be  treated  as  having  at  ICMl 
one  year  of  service. 

(2)  In  determining  the  fraction  whleh 
represents  the  fractional  year  of  acukis 
for  an  individual  employed  full  time  for 
part  of  a  year,  the  numerator  shall  be  tbe 
number  of  weeks  (or  months)  dtirluc 
which  the  individual  was  a  full-time  ea- 
ployee  in  a  position,  and  the  denominator 
shall  be  the  number  of  weeks  (or 
months »  which  is  considered  under  para- 
graph (b)  (3)  of  this  section  as  tbs 
usual  annual  work  period  for  that  por- 
tion. F\}r  example,  if  an  instructor  Is 
employed  full  time  by  a  university  for tkv 
1958  fall  semester  (which  lasts  tram 
October  1958  through  January  1959), and 
the  academic  year  of  the  university  Is  t 
months  long,  ending  in  May  1959,  thai 
he  is  considered  as  having  completed  % 
of  a  year  of  service. 

1 3 )  In  determining  the  fraction  whiril 
represents  the  fractional  year  of  aerhta 
of  an  individual  who  is  employed  past 
time  for  a  full  year,  the  numerator  shaB 
be  the  amount  of  work  required  to  be 
performed  by  the  individual,  and  the  de- 
nominator shall  be  the  amount  of  work 
normally  required  of  individuals  who 
hold  the  same  position.  The  amount  d 
work  required  to  be  performed  by  the 
individual  and  the  amount  of  work 
normally  required  of  individuals  holdlnf 
the  same  position  shall  be  determined  In 
accordance  with  the  principles  of  para- 
graph <bi  of  this  section.  Thus,  If  a 
practicinc  physician  teaches  one  course 
at  a  local  medical  school  3  hours  per 
week  for  two  semesters  and  other  faculty 
members  at  that  medical  .school  teach  • 
hours  per  week  each  semester,  then  tha 


______    physician    Is    considered    as 

■TlJ^r^pleted  "S  of  a  year  of  service. 

U)  in  determining  the  fraction  rep- 
^^«^  the  fractional  year  of  service 
!jr«  individual  who  is  employed  part 
Sme  for  part  of  a  year,  it  is  necessary 
Siompute  the  fractional  year  of  service 
If  the  Individual  were  a  part-time  em- 
^i«Me  for  a  full  year,  and  the  fractional 
Vh^  of  service  if  the  individual  were  a 
fun-Ume  employee  for  the  part  of  a  year. 
The  two  fractions  shall  be  multiplied  and 
the  product  is  the  fractional  year  of  serv- 
iee  of  such  individual  who  is  employed 
Srt  time  for  part  of  a  year.  For  ex- 
J^ple  If  an  attorney  who  is  a  specialist 
In  a  subject  teaches  a  course  in  that  sub- 
ject for  3  hours  per  week  for  one  semes- 
ter at  a  nearby  law  school,  and  the  full- 
mne  Instructors  at  that  law  school  teach 
13  hours  per  week  for  two  semesters. 
then  the  fractional  part  of  a  year  of 
eervice  for  such  part-time  instructor  is 
computed  as  follows:  The  fractional  year 
of  service  if  the  instructor  were  a  part- 
time  employee  for  a  full  year  is  'S-  'num- 
ber of  hours  employed  divided  by  the 
Bjual  number  of  hours  of  work  required 
for  that  position'' ;  the  fractional  year  of 
lervlce  if  the  instructor  were  a  full-time 
employee  for  part  of  a  year  is  i-l-  (period 
worked  or  one  semester,  divided  by  usual 
work  period,  or  2  semesters).  These 
fractions  are  multiplied  to  obtain  the 
fractional  year  of  service:  'h^  times  !-,  or 
%»C%). 

§18.1-6      Prepaid     subscription     in- 
come— fa)    Manner  of  making  election 
not  requiring  consent.    Section  455  per- 
mits taxpayers  to  elect  to  include  pre- 
paid subscription  income  in   gross  in- 
come for  the  taxable  years  during  which 
the  liability  exists  to  furnish  or  deliver 
a  newspaper,  magazine,  or  other  period- 
ical   An  election  not  requiring  consent 
may  be  made  for  the^  first  taxable  year 
beginning  after  December  31,  1957.  in 
which    the    taxpayer    receives    prepaid 
subscription  income  in  the  trade  or  busi- 
ness.   Such  election  shall  be  applicable 
to  all  prepaid  subscription  income  re- 
ceived in  connection  with  the  trade  or 
business  for  which  the  election  is  made : 
except  that  the  taxpayer  may  include 
in  gross  income  for  the  taxable  year  of 
receipt  the  entire  amount  of  any  prepaid 
subscription  income  if  the  liability  from 
which  it  arose  is  to  end  within  12  months 
after  the  date  of  receipt.     An  election 
made  under  this  .section  shall  not  apply 
to  any  prepaid  subscription  income  re- 
ceived before  the  first  taxable  year  for 
whteh  the  election  is  made.    The  election 
Shall  be\made  by  a  statement  attached 
to  the  Income  tax  return  for  the  first 
taxable  year  to  which  the  election  is  ap- 
plicable.   Such  statement  shall  indicate 
that  the  taxpayer  has  elected  under  the 
provisions  of  section  455  (O   <3)    (B)  to 
report  prepaid   subscription   income  in 
accordance  with  the  provisions  of  sec- 
tion 455.  and  shall  also  show : 

(1)  The  method  of  accounting  used 
by  the  taxpayer  in  the  particular  trade 
or  business. 

(2)  The  total  amount  of  prepaid  sub- 
Bcription  income, 
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(3)  The  periods  over  which  the  lia- 
bility described  in  section  455  (d)  (2) 
extends. 

(4)  The  amount  of  such  income  ap- 
plicable to  each  such  future  period,  and 

( 5 )  The  method  of  allocation. 

In  any  case  in  which  prepaid  subscrip- 
tion income  is  received  from  more  than 
one  trade  or  business,  the  statement 
shall  set  forth  the  required  information 
with  respect  to  each  trade  or  business 
subject  to  the  election.  The  return  and 
statement  must  be  filed  not  later  than 
the  date  prescribed  by  law  for  filing  the 
return  (including  any  extensions  of 
time  >  for  the  taxable  year  for  which  the 
election  is  made. 

(b)  Scope  of  election — (1>  In  gen- 
eral. An  election  made  under  para- 
graph (a)  of  this  section  shall  be  bind- 
ing for  the  taxable  year  for  which  the 
election  is  made  and  for  all  subsequent 
taxable  years,  unless  consent  to  revoke 
the  election  is  obtained  from  the  Com- 
missioner. Any  application  for  consent 
to  revoke  an  election  under  section  455 
will  not  be  accepted  before  the  date  of 
publication  in  the  Federal  Register  of 
regulations  under  section  455. 

(2)  Liability  extending  for  12  months 
or  less.  Under  paragraph  (a)  of  this 
section,  a  taxpayer  may  include  income 
from  prepaid  subscriptions  where  the 
liability  does  not  extend  beyond  a  12- 
month  period  either  in  the  taxable  years 
during  which  the  liability  exists  or  in  the 
taxable  year  received.  However,  an  elec- 
tion under  this  section  to  include  such 
income  in  the  taxable  years  during  which 
the  liability  exists  Is  binding,  and  the 
method  so  adopted  must  be  used  by  the 
taxpayer  for  the  taxable  year  for  which 
adopted  and  for  all  subsequent  taxable 
years.  That  is,  an  election  with  respect 
to  such  income  is  revocable  only  with 
the  consent  of  the  Commissioner. 

(c>  Consent  to  make  election  at  any 
time.  An  application  for  consent  under 
section  455  (c)  (3)  (A)  will  not  be  ac- 
cepted before  the  date  of  publication  in 
the  Federal  Registkr  of  regulations  un- 
der section  455.  Such  regulations,  how- 
ever, will  provide  a  reasonable  period  of 
time  within  which  taxpayers  will  be  per- 
mitted to  apply  for  such  consents  in  the 
case  of  taxable  years  which  begin  after 
December  31,  1957.  and  end  before  the 
date  of  such  publication. 

(d)  Treatment  of  prepaid  subscription 
income  under  an  established  accounting 
method.  Notwithstanding  paragraphs 
(a),  (bt,  and  (c)  of  this  section,  any 
taxpayer  who,  for  taxable  years  begin- 
ning before  January  1.  1958,  has  reported 
for  income  tax  purposes  prepaid  sub- 
scription income  under  an  established 
and  consistent  method  or  practice  of 
deferring  such  income  may  continue  to 
report  such  income  for  all  subsequent 
taxable  years  to  which  this  section  ap- 
plies in  accordance  with  such  method 
or  practice.  Except  as  provided  in  para- 
graph fai  of  this  section,  a  change  in 
such  method  or  practice  may  be  made 
only  in  accordance  with  S  1.446-1  of  this 
chapter. 

§  18.1-7     Sale    or   exchange    of   resi- 
dence—(Sl)  Electio7i  to  treat  condemna- 
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tion  of  property  as  sale.  (1)  Paragraph 
(2)  of  section  1034  (i)  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  sec- 
tion 46  (b)  of  the  Technical  AmMid- 
ments  Act  of  1958  (72  Stat.  1641),  per- 
mits a  taxpayer  to  elect  to  treat  the 
seizure,  requisition,  or  condemnation  of 
his  principal  residence,  or  the  sale  or 
exchange  of  such  residence  under  threat 
or  imminence  thereof,  if  occurring  after 
December  31,  1957,  as  the  sale  of  such 
residence  for  purposes  of  section  10S4 
(relating  to  sale  or  exchange  of  resi- 
dence). A  taxpayer  may  thus  elect  to 
have  section  1034  apply,  rather  than  sec- 
tion 1033  (relating  to  Involuntary  con- 
versions) ,  in  determining  the  amount  of 
gain  realized  on  the  disposition  of  his 
old  residence  that  will  not  be  recognized 
and  the  extent  to  which  the  basis  of  his 
new  residence  acquired  in  lieu  thereof 
shall  be  reduced.  The  election,  once 
made,  shall  be  irrevocable. 

(2)  If  the  taxpayer  elects  to  be  gov- 
erned by  the  provisions  of  section  1034. 
section  1033  will  have  no  application. 
Thus,  a  taxpayer  who  elects  under  sec- 
tion 1034  (i)  (2)  to  treat  the  seizure, 
requisition,  or  condemnation  of  kis 
principal  residence,  or  the  sale  or  ex- 
change of  such  residence  under  threat 
or  imminence  thereof,  as  a  sale  for  pur- 
poses of  section  1034,  must  satisfy  the 
requirements  of  section  1034  and 
§  1.1034-1  of  this  chapter.  For  example, 
such  a  taxpayer  must  replace  his  old 
residence  with  a  new  residence  which  he 
uses  as  his  principal  residence,  within  a 
period  beginning  one  year  before  the 
date  of  disFKJSition  of  his  old  residence, 
and  ending  one  year  after  such  date. 
In  the  case  of  a  new  residence  the  con- 
struction of  which  was  conMnenced  by 
the  taxpayer  within  such  period,  the 
period  shall  not  expire  until  18  months 
after  the  date  of  disposition  of  the  old 
residence. 

(b)  Time  and  manner  of  nuiking 
election.  The  election  imder  sectitm 
1034  (i)  (2)  shall  be  made  in  a  statement 
attached  to  the  taxpayer's  income  tax 
return  for  the  taxable  year  during  which 
the  disposition  of  his  old  residence 
occurs.  The  statement  shall  indicate 
that  the  taxpayer  elects  under  secti<m 
1034  (i)  (2)  to  treat  the  disposition  of 
his  old  residence  as  a  sale  for  purposes 
of  section  1034,  and  shall  show: 

(1)  The  basis  of  the  old  residence: 

(2)  The  date  of  its  disposition: 

(3)  The  adjusted  sales  price  of  the  old 
residence,  if  knovm;  and 

C4)  The  purchase  price,  date  of  pur- 
chase, and  date  of  occupancy  of  the  new 
residence  if  it  has  been  acquired  prior  to 
the  time  of  making  the  election. 

Because  this  Treasury  decision  merely 
provides  temporary  rules  designed  to  In- 
form taxpayers  as  to  how,  when,  and 
where  to  perform  certain  acts  required 
or  permitted  under  the  Technical 
Amendments  Act  of  1958,  it  Is  foxmd 
unnecessary  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11,  1946.  or  subject  to  the  effective 
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date  limitation  of  section  4  (c)   of  that 
Act. 

(68A  Stet.  917;  26  U.  S.  C.  7805) 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  13,  1958. 

F^ED  C.  SCRIBNER,  Jr., 

Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    68-9568:    Filed,    Nov.    18,    1958; 
8:51  a.  m  I 


TITLE   32 — NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  B Claims  and  Accounts 


Part  535 — Payment  of  Bills  and 
Accounts 

revocation 

Part  535,   Including   5§  535.1   through 
535.34,  Is  hereby  revoked. 

[AR  35-3240,  January  25,  1957,  and  AR  107. 
April  23,  19581 

< Sec.  3012,  70A  Stat.    157;    10  U.   S.  C.   3012) 

[seal]  R.  V.  Lee, 

Major  General.  U.  S.  Army. 

TJie  Adjutant  General. 

[P.    R.    Doc.    58  9539:     Filed.    Nov.    18.    1958: 
8:45  a.  m  ] 

TITLE   33 — NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

BRONX  river,  new  YORK 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  AuRust 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499). 
§203.190  (f)  (2)  is  hereby  amended  to 
permit  closure  of  the  draw  to  naviiration 
of  The  New  York,  New  Haven  and  Hart- 
ford Railroad  Company  bridj^'e  acro.ss 
the  Bronx  River,  north  of  VVestchfster 
Avenue,  BorouRh  of  Ihe  Bronx,  New 
York,  N.  Y..  as  follows: 

8  203.190  Navigable  uxiters  in  the 
State  of  New  York  and  their  tributaries: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.   •    •    • 

(f )  The  bridges  to  which  this  section 
applies,  and  the  resulatioiis  applicable 
In  each  case,  are  as  follows : 

•  •  •  •  • 

(2)  Bronx  River;  New  York,  Now 
Haven  and  Hartford  Railroad  Company 
bridge,  north  of  Westchester  Avenue. 
The  draw  need  not  be  opened  for  the  pas- 
sage of  vessels  and  the  special  reKulations 
contained  in  paragraphs  (b)  to  <e)  of 
this  section  shall  not  apply  to  this 
bridge. 

fRegs.,  November  3.  195a.  823  01  — (Bronx 
River,  N.  Y.)— ENGWO]  (Sec.  5,  28  Stat.  362; 
33  U.  S.  C.  499)- 

[SEALl  R   V.  Lee. 

Major  General,  U.  S.  Army, 

The  Adjutant  General 

JP.    R.    Doc     58  9540:    Filed,    Nov     18.    1958; 
8:45  a.  m.j 


RULES  AND  REGULATIONS 

TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  f — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(  Public  Land  Order  1 75 1 ) 

(13734681 

California 

REVOKING  executive  ORDER  OT  JULY  27, 
1877,  WHICH  RESERVED  ANITA  ROCTC  FOR 
LIGHTHOUSE  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  order  of  July  27,  1877, 
which  reserved  for  lighthouse  purposes 
Anita  Rock,  an  unsurveyed  rock  in  San 
Francisco  Bay.  in  approximate  latitude 
37^8.5'  N.,  longitude  122^27.1'  W..  is 
hereby  revoked. 

2.  The  rock  is  subject  to  Executive  Or- 
der No.  5326  of  April  14,  1930,  which 
withdrew  all  unreserved  islands,  rocks, 
and  pinnacles  situated  In  the  Pacific 
Ocean,  off  the  Coast  of  California,  for 
classification  and  in  aid  of  legislation. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November   12.  1958. 

[F     R     Doc     58-9.S41;    Filed.    Nov.     18,    1958: 
8:45  a.  m  j 


[Public   Land  Order    1752| 

(Anchorage  028G40| 

Alaska 

withnrawino  lands  near  homfr  for  use 
of  department  of  the  air  force  for 
military   purposes 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Exeoutive 
Order  No  10355  of  May  26.  1952,  it  is 
ordered  as  follows : 

1  Subject  to  valid  exi.sting  riuhts.  the 
follow,  in!;-described  public  land.s  \n 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  puhlic 
land  laws,  includinR  the  minintr  and  min- 
eral leasing  laws  but  not  dispo.sal  of  ma- 
terials under  the  act  of  July  31.  1947  ifil 
Stat  681;  30  U.  S.  C.  601-604 >  as  amend- 
ed, and  reserved  for  use  of  the  Dt^part- 
ment  of  the  Air  P'orce  for  military  pur- 
poses : 

SrwTARO   Meridian' 

T.  5  3.  R   13  W, 

Sec.  29,  SW'4.  Si,,NW'.4,  SW'/^NE'.^.  and 
NW  '.4  SE  1 4  . 

The  areas  described  apgregate  320 
acres. 

2.  The  Department  of  the  Interior  re- 
tains jurisdiction  over  the  management 
of  the  surface  and  subsurface  resources. 
includinK  mineral  resources  of  the  lands. 
No  disposal  of  such  resources  will  be 
made  except  under  applicable  public  land 
law.s  with  the  concurrence  of  the  Depart- 
ment of  the  Air  Force  and.  where  neces- 


sary, only  after  appropriate  m< 
of  the  provisions  of  this  order. 

Roger  Ernst 
Assistant  Secretary  of  the  Interior. 
November  12.  1958. 

(F     R     Doc.    58  9542:     FMled.    Nov     18    im 
8:45  a.  ra.J  ' 


W£ine9day, 


November  19,  1958 


[Public  Land  Order  1763] 
(WiishlnKton   01214] 

Washington 

reserving  pttblic  lands  tom  watflh^l 
protection  ptthposss 

By  virtue  of  the  authority  vested  k 
the  President  and  pursuant  to  Executtn 
Order  No.  10355  of  May  26,  1952,  It  ^ 
ordered  as  follows: 

Subject  to  valid  existing  rights.  Inclotf. 
inR  the  riphts.  if  any,  of  the  Yakina 
Tribe  of  Indiana  of  the  State  of  TTnJl 
inRton,  the  following -described  hu^ 
are  hereby  withdrawn  from  all  fornatf 
appropriation  under  the  public  1m>4 
laws,  includinR  the  mining  but  not  tfet 
mineral  leasing  laws  or  disposals  g| 
materials  under  the  act  of  July  SI,  Ifff 
(61  Stat.  681;  30  U.  a  C.  601-4J04)  ai 
amended,  and  reserved  under  JuiisdiB* 
tion  of  the  Secretary  of  the  Interior  tm 
watershed  protection  purposes  in  fur- 
therance of  the  objectives  of  the  act  o( 
May  11,  1938  (52  Stat.  345),  as  amended 
by  the  act  of  August  8.  1946  (60  Stat 
932)  : 

WlU-AMETTi:    MlERIDIAN 

T   7  N  .  R    13  E, 
Sec   3:1.  Si,,SE'i. 

The  tract  described  contains  io  acres, 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November   12.  1958. 

|F     R     Doc     59  9543;    Piled.    Nov.    18,    IMK 
8:4G  a.  m.) 


[Public  L.ind  Order   1754] 

[80581] 

WiscoNsrN 

PARTLY      revoking      EXECUTIVE      ORDKI 
APRIL    4.     1853,    WHICH    WITHDREW 
FOR    LIGHTHOUSE   PURPOSES    CLICHTBODH 
REEF) 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  ElxecutifS 
Order  No.  10355  of  May  26,  1952,  it  H 
ordered  a.s  follows: 

1.  The  Executive  order  of  April  4,  IMS, 
so  far  as  it  reserved  the  foUowlnc- 
described  lands  near  the  northern  outlet 
of  Lake  Winnebago,  is  hereby  revoked: 

Fourth  Principal  I/Lkmihuh 

T    20  N.   R     17  E. 

Sec.  23.  an  unsurveyed  Island  sltuatsi 
(iib<iut  1.000  feet  I  east  ol  lot  1.  DO* 
known  a£  Lighthouse  Reef. 

2  The  Lsland  Is  unsurveyed  and  will 
not  be  subject  to  application,  location,  sfr* 
lection,  or  any  other  form  of  awroprla* 
tion  under  Ihe  public  land  laws  unleM 
and  until  an  authorized  olQcer  of  tte^ 


■  ..n  of  Land  Management  shall  is- 
^^nd  have  published  in  the  Federal 
Ssns  a  notice  of  the  official  filing  of 
^Stof  survey  of  the  island;  which 
tZe  shall  designate  the  time  when, 
°!j^mnner  in  which  applications  and 
Sections  may  be  filed  for,  and  right^s 
{Sited  In  such  lands.  The  island  is  in 
S  main,  if  not  entirely  awash. 

Roger    Ernst, 
Assistant  Secretary  of  the  Interior. 

I{OV0CBE>t  13,  1958. 
-    a.   Doc.    58  9344;    Filed.    Nov.    18,    1958; 
'  8  46     a.     m  j 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR5&-44) 

Ujsctllakeous  Amendments  to  Ch.'vpter 
UHiryK  for  lifeboats,  life  rafts,  life 

FLOATS.  AND  EUOYANT  APPARATUS 

m  the  administration  of  maritime 
safety,  navigation,  and  vessel  inspection 
Isirs  and  regulations  the  Coast  Guard 
permits  equivalents  as  alternates  to  fit- 
tings, apparatus,  or  equipment,  or  types 
thereof,  which  arc  specifically  prescribed 
ln4<  CPR  Chapter  I  for  various  types  of 
vessels.  The  conditions  under  which 
roch  equivalents  may  be  used  are  set 
forth  in  46  CFR  30  15-1.  70.15-1,  90.15-1, 
and  175.15-1. 

A  number  of  manufacturers  of  lif esav- 
ing  equipment  requested  permission  to 
fubstitute  polyethylene  plastic  life  lines 
Titbout  seine  floats  for  the  required  life 
lines  with  seine  floats  prescribed  for  life- 
boats, life  rafts,  life  floats,  and  buoyant 
apparatus.  The  purpose  for  the  seine 
floats  In  Ufe  lines  attached  to  certain  life- 
MTlng;  appliances  is  to  keep  such  lines 
afloat  and  thereby  making  it  easier  for 
persons  to  grab  such  lines  in  an  emer- 
gency. The  rules  and  regulations  gov- 
erning passenger  vessels,  small  passenger 
vessels,  tank  vessels,  cargo  and  miscel- 
laneous vessels,  and  nautical  school  ships. 
as  well  as  specifications  for  life  rafts,  life 
floats,  and  buoyant  apparatus,  specifical- 
ly require  the  life  lines  attached  to  life- 
boats, life  rafts,  Ufe  floats,  and  buoyant 
apparatus  shall  have  a  seine  float  in 
each  bight  of  such  Unes.  It  has  been 
shown  to  the  satisfaction  of  the  Com- 
mandant that  polyethylene  plastic  Unes 
are  inherently  buoyant,  absorb  little  or 
no  water,  are  more  resistant  to  deteriora- 
tion than  manila  or  sisal ;  and  such  lines 
of  a  size  and  strength  of  not  less  than 
%-inch  diameter  manila  without  seine 
floats  are  satisfactory  for  use  as  life  lines 
on  lifeboats,  life  rafts,  life  floats,  and 
buoyant  apparatus,  either  for  new  con- 
struction or  for  replacement  lines  on  ex- 
isting equipment. 

TTie  purpose  for  the  amendments  to 
the  regulations  as  set  forth  in  this  docu- 
ment Is  to  inform  shipowners  and  op- 
erators, as  well  as  manufacturers  of 
certain  lifesaving  appliances,  that  seine 
floats  may  be  omitted  from  life  lines 
when  such  lines  arc  inherently  buoyant 
and  that  the  Commandant  has  accepted 
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this  alternate  under  the  provisions  of 
46  CFR  30.15-1,  70.15-1,  90.15-1.  and 
175.15-1.  The  text  of  some  of  the  regu- 
lations was  editorially  changed  to  insure 
that  the  same  requirements  will  apply 
to  this  equipment  regardless  of  type  of 
vessel  on  which  it  may  be  carried. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  F.  R.  6521>, 
167-14,  dated  November  26. 1954  ( 19  F.  R. 
8026).  167-20.  dated  June  18.  1956  (21 
F.  R.  48941,  and  CGFR  56-28,  dated 
July  24,  1956  (21  F.  R.  5659).  to  promul- 
gate regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  be- 
low, the  following  amendments  are  pre- 
scribed and  shall  become  effective  on  and 
after  the  date  of  pubhcation  of  this 
document  in  the  Federal  Register: 

Subchapter  D — Tank  Vesself 

Part  33 — Lifesaving  Appliances 

subpart  3  3  15 equipment  for  lifeboats, 

LIFE  RAFTS.  OR   BUOYANT  APPARATUS 

1.  Section  33.15-10  (p)  is  amended  to 
read  as  follows: 

5  33  15-10  Description  of  equipment 
for  lifeboats— TB  ALL.  '   *   * 

(p>  Life  line.  The  life  hne  shall  be 
properly  secured  to  both  sides  of  the  life- 
boat along  its  entire  length,  festooned 
in  bights  not  longer  than  3  feet,  with  a 
seine  float  in  each  bight,  which  float 
may  be  omitted  if  the  line  is  of  an  in- 
herently buoyant  material  and  absorbs 
little  or  no  water.  The  Ufe  line  shall 
be  of  a  size  and  strength  not  less  than 
38 -inch  diameter  manila.  The  bights 
shall  hang  to  within  12  inches  of  the 
water  when  the  lifeboat  is  light. 

'    2.  Section  33.15-20  (b)  is  amended  to 
read  as  follows: 

§  33.15-20  Description  of  equipment 
for  life  rafts  and  buoyant  apparatus — 
TB  LBR.   •    *    • 

(b)  Life  line.  The  life  line  shall  be 
properly  secured  around  the  sides  and 
ends  of  the  life  raft,  or  buoyant  appara- 
tus, festooned  in  bights  not  longer  than 
3  feet,  with  a  seine  float  in  each  bight, 
which  float  may  be  bmitted  if  the  line  is 
of  an  inherently  buoyant  material  and 
absorbs  little  or  no  water.  The  Ufe  Une 
shall  be  of  a  size  and  strength  not  less 
than  ^a-inch  diameter  manila. 

(R.  S.  4405,  as  amended,  4417a.  as  amended, 
4462,  as  amended;  46  U.'s.  C.  375,  391a,  416) 
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be  omitted  If  the  line  is  of  an  Inherently 
buoyant  material  and  absorbs  Uttle  or  no 
water.  The  Ufe  line  shall  be  of  a  size 
and  strength  not  less  than  %-lnch 
diameter  manila.  The  bights  shall  hang 
to  within  12  inches  of  the  water  when 
the  lifeboat  is  Ught. 

2.  Section  75.20-25  (d)  is  amended  to 
read  as  follows: 

§  75.20-25  Description  of  equipment 
for  life  rafts.  •   •   * 

(d)  Life  line.  The  Ufe  line  shall  be 
properly  secured  around  the  sides  and 
ends  of  the  life  raft,  festooned  in  bights 
not  longer  than  3  feet,  with  a  seine  float 
in  each  bight,  which  float  may  be  omitted 
if  the  line  Is  of  an  inherently  buoyant 
material  and  aborbs  Uttle  or  no  water. 
The  life  line  shall  be  of  a  size  and 
strength  not  less  than  %-^ch  diameter 
manila. 

3.  Section  75.20-35  (b)  is  amended  to 
read  as  follows: 

§  75.20-35  Description  of  equipment 
for  life  floats  and  buoyant  apparatus. 
•   •   • 

(b>  Life  line.  The  life  line  shall  be 
properly  secured  around  the  sides  and 
ends  of  the  life  float  or  buoyant  appara- 
tus, festooned  in  bights  not  longer  than 
3  feet,  with  a  seine  float  in  each  bight, 
which  float  may  be  omitted  if  the  line  is 
of  an  inherently  buoyant  material  and 
absorbs  little  or  no  water.  The  Ufe  line 
shall  be  of  a  size  and  strength  not  less 
than  3-8 -inch  diameter  manila. 
(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  416) 


Subchapter  H — Passenger  Vessels 
Part  75 — Lifesaving  Equipment 

SUBPART  75.20 — EQUIPMENT  FOR  LIFEBOATS, 
LIFE  RAFTS,  LIFE  FLOATS,  AND  BUOYANT 
APPARATUS 

1.  Section  75.20-15  (p)  is  amended  to 
read  as  follows: 

5  75.20-15  Description  of  equipment 
for  lifeboats.  •    •    • 

(pi  Life  line.  The  life  line  shaU  be 
properly  secured  to  both  sides  of  the  life- 
boat along  its  entire  length,  festooned  in 
biphts  not  longer  than  3  feet,  with  a 
sfcuie  float  in  each  bight,  which  float  may 


Subchapter  I — Cargo   and  Mi»cellaneo«s  Vessels 

Part  94 — Lifesaving  Equipmewt 

subpart  94.20 — equipment  for  lifeboats 
and  life  rafts 

1.  Section  94.20-15  (p)  is  amended  to 
read  as  f oUows : 

§  94.20-15  Description  of  equipment 
for  lifeboats.  •  •  • 

(p)  Life  line.  The  life  Une  shall  be 
properly  secured  to  both  sides  of  the  life- 
boat along  its  entire  length,  festooned  in 
bights  not  longer  than  3  feet,  with  a  seine 
float  in  each  bight,  which  float  may  be 
omitted  if  the  Une  is  of  an  inherently 
buoyant  material  and  absorbs  Uttle  or 
no  water.  The  life  line  shall  be  of  a  size 
and  strength  not  less  than  %-inch  di- 
ameter manila.  The  bights  shall  hang 
to  within  12  inches  of  the  water  when 
the  lifeboat  is  light. 

2.  Section  94.20-25  (d)  is  amended  to 
read  as  follows: 

§  94.20-25  Description  of  equipment 
for  life  rafts.  •  •  • 

(d)  Life  line.  The  Ufe  line  shall  be 
properly  secured  around  the  sides  and 
ends  of  the  life  raft,  festooned  in  bights 
not  longer  than  3  feet,  with  a  seine  float 
in  each  bight,  which  float  may  be  omitted 
if  the  line  is  of  an  inherently  buoyant 
material  and  absorbs  Uttle  or  no  water. 
The  life  line  shaU  be  of  a  size  and 
strength  not  less  than  %-lnch  diameter 
manila. 

(R.  S    4405.  as  amended.  4462,  as  amended; 
46  U.  S.  C.  375,  416) 
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Subchapter  O— Sp«cMcaHon« 

Part  160 — Litesaving  Eqtjipment 

subpart  160.010 — buoyant  apparatus  for 
merchant  vessels 

Section  160.010-3  (f)  is  amended  to 
read  as  follows: 

8  160.010-3  General  requirements  for 
buoyant  apparatus.   •   •    • 

(f)  It  shall  have  a  life  line  securely 
attached  around  the  outside,  festooned  in 
bights  not  longer  than  3  feet,  with  a  seine 
float  in  each  bight,  which  float  may  be 
omitted  if  the  line  is  of  an  inherently 
buoyant  material  and  ab.sorbs  little  or  no 
water.  The  life  line  shall  be  of  a  size 
and  strength  not  less  than  ^B-lnch 
diameter  manila.  Pendants  shall  be 
fitted  approximately  18  inches  apart. 
Pendants  shall  be  of  a  size  and  strength 
not  less  than  V4-inch  diameter  manila. 
and  shall  be  not  less  than  12  feet  in 
length  and  secured  in  the  middle.  Pend- 
ants shall  be  made  up  in  hanks,  and  the 
hanks  shall  be  aecured  by  not  more  than 
two  turns  of  light  twine.  Peripheral- 
body  type  apparatus  not  fitted  on  the 
inside  with  a  flush  net  or  platform  shall 
also  be  provided  with  a  life  line  and 
pendants  on  the  inside. 

(R.  S.  4405.  as  amended.  4462,  as  amended; 
46U.  S.  C.376,  416) 

SUBPART  160.018 LIFE  BAFTS  FOR 

MERCHANT    VESSELS 

Section  160.018-5  (,c)  is  amended  to 
read  as  follows: 

5  160.018-5  Construction;  Type  B; 
catamaran  type.  •    •   • 

(c)  A  life  line  shall  be  securely  at- 
tached around  the  outside  of  the  life 
rait,  festooned  in  bights  not  longer  than 
3  feet,  with  a  seine  float  in  each  bight, 
which  float  may  be  omitted  if  the  line  is 
of  an  inherently  buoyant  material  and 
absorbs  little  or  no  water.  The  life  line 
shall  be  of  a  size  and  strength  not  less 
than  %-inch  diameter  manila. 

(R.  8.  4405.  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375.  416) 

SUBPART    160.027 — LIFE   FLOATS    FOR 
MERCHANT    VESSELS 

Section  160.027-4  (i>  is  amended  to 
read  as  follows: 

S  160.027-4  Balsa  wood  body  life 
floats.   •   •   • 

(i)  The  life  line  around  the  float  shall 
be  festooned  in  bights  not  longer  than  3 
feet,  with  a  seine  float  in  each  bight, 
which  float  may  be  omitted  if  the  line  is 
of  an  inherently  buoyant  material  and 
absorbs  little  or  no  water.  Pendants 
shall  be  fltted  approximately  18  inches 
apart.  The  straps  holding  the  life  line 
and  pendants  shall  be  3-inch  cotton 
webbing  having  a  breaking  strength  of 
not  less  than  750  pounds  for  the  10-  and 
15-person  sizes,  and  not  less  than  1.500 
pounds  for  the  25-.  40-,  and  60-person 
sizes. 

(R.  S.  4405,  as  amended.  4462,  as  amended;  46 
U.  S.  C.  375,  *16) 


RULES  AND  REGULATIONS 

5  167.35-60    Lifeboat     equipment. 

•   •   • 

(k)  Life  line.  When  necessary  a  life 
line,  or  grab  line,  properly  secured  the 
entire  length  on  each  side,  festooned  in 
bights  not  longer  than  3  feet,  with  a  seine 
float  in  each  bight,  which  float  may  be 
omitted  if  the  line  is  of  an  Inherently 
buoyant  material  and  ab.sorbs  little  or  no 
water.  The  life  line  shall  be  of  a  size  and 
strength  not  less  than  ^a-inch  diameter 
manila.  The  bights  shall  hant,'  to  within 
12  inches  of  the  water  when  the  lifeboat 
is  light. 

(R   S.  4405,  as  amended.  4G  U.  S   C   375) 


Subchapter  T — Small  Paisenger  Vetielt  (Not 
More  Than  65  Feef  in  Length) 

Part  180 — Lifesaving  EquirMFNT 

SUBPART    180.15 EQUIPMENT    FOR    LIFE 

FLOATS    AND    BUOYANT    APPARATUS 

Section  180.15-5  (a)  is  amended  to 
read  as  follows: 

§  180.15-5  Description  of  equipment 
for  life  floats  and  buoyant  apparatus — 
'a)  Life  line.  The  life  line  shall  be 
properly  .secured  around  the  sides  and 
ends  of  the  life  float  or  buoyant  ap- 
paratus, festooned  in  bights  not  longer 
than  3  feet,  with  a  seine  float  in  each 
bi^ht.  which  float  may  be  omitted  if  the 
line  is  of  an  inherently  buoyant  material 
and  absorbes  little  or  no  water.  1  he 
life  line  shall  be  of  a  size  and  strength 
not  less  than  *8-inch  diameter  manila. 

(Sec.  3,  70  Stat,  152;   46  U    S    C.  390b) 

Dated:  November  12.  1058. 

[sEALl  AC    Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

(P.    R.    Doc.    58^-9567;    Filed,    Nov.    18,    1958; 
8  51   a.   m  I 


Subchapter  R — Nautical  Schools 

Part  167 — Public  Nautical  School  Ships 

subpart  187.3  5 lifesaving  equipment 

Section   167.35-60    <k>    is  amended  to 
read  as  follows; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communication! 
Commission 

(Docket  No.  12572;  PCC  58-1082] 

[Rules  Amdt.  2  30) 

Part  2 — Frequency  Allocations  and 
Fi^Dio  Treaty  Matters;  General 
Rules  and  Regulations 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  ofTices 
in  Wa.shinf.;ton.  D.  C.  on  the  12th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration iLs  proposal  in  the  above  en- 
titled matter;  and 

It  appearing,  that  in  accordance  with 
the  reouirements  of  .section  4  la)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submi.s.sion 
of  written  comments  by  interested  par- 
ties, was  duly  published  in  the  Federal 
Register  on  August  9,  1958  i23  P.  R. 
01441.  and  that  the  period  for  the  filing 
of  comments  has  now  expired;  and 

It  further  appearing,  that  no  com- 
ments were  received  by  the  Commission 
in  response  to  its  notice  of  propo.sed 
rule  makmg  in  Docket  No.  12572;  and 


It  further  appearing?,  that  the 
in  this  proceeding  with  respect  "to 
note  US  17  superseded  the  PTomati. 
respect  to  that  footnote  contaisMi  In 
notice  of  proposed  rule  making 
on  April  18,  1958.  in  E>ocket  No.  imS 
and  '  ^^^' 

It  further  appearing,  that  the 
interest,  convenience,  and  neceaslt* 
be   served   by   the   amendmenta  h 
ordered,  the  authority  for  which  Is 
tained  in  section  303    (c>,   (f),  aiuj^ZT 
of  the  Communications  Act  of  1954  . 
amended ;  ^^ 

It  is  ordered.  That,  effective  rrfm 
ber  29,  1958,  Part  2  of  the  ComnuSS- 
rules  is  amended  as  set  forth  below. 
(.Sec.  4    48  St.at    1066.  as  amended;  47U.8.fl 
154      Interprets  or  applies  sec.  3Q3,  M  8lA 
1082,  a£  amended,  47  U.  S.  C.  303)      ' 

Released:  November  14,  1958. 

Federal  CoMMUNiCAna^ 
Commission,  * 

[seal]         Mary  Jane  Morus. 

SecreUrt. 

1.  In   5  2.1,   delete  the  deflnitkHM  #n 
contract  developmental  station,  devdg^ 
mental  fixed  station,  developmentallaft- 
station,    developmental    mobile 
and  export  developmental  station. 

2.  In  §  2  104  (a I    «5).  delete  footno|«s 
NGl.   NG22,   and   US17   at   each  9(M 
where   they  occur  in  the  table  of  ft*. 
qucncy  allocation  and  delete  the 
thereof  from  the  list  of  footnotes 
diately  following  the  table. 

3.  In  §  2.103.  amend  imragrapha  (i) 
and  (b)  thereof  to  read  as  follows; 

(a)  Except  as  otherwise  proyidadli' 
this  section  the  assignment  of  freqasr 
cies  and  bands  of  frequencies  t«  all  gt^ 
tions  and  classes  of  stations  and  tti»B» 
censing  and  authorizing  of  the  UM#. 
all  such  frequencies  between  10  ke  mk 
40,000  Mc,  and  the  actual  use  of  mk 
frequencies  for  radiocommunicatlaa.v 
for  any  other  purpose,  including  tfev 
transfer  of  energy  by  radio,  shall  b»li 
accordance  with  the  Table  of  Frequaxy 
Allocations  herein. 

<b>  On  the  condition  that  hamM 
interference  will  not  be  caused  toserriea 
operating  in  accordance  with  the  TftUl 
of  Frequency  Allocations,  the  follovlai 
exceptions  to  paragraph  (a)  of  this  sse* 
tion  may  be  authorized: 

il)  In  individual  cases  the  C(»nmift> 
sion  may.  without  rule-making  proceed- 
ings, authorize  on  a  temporary  bMil 
only,  the  u.se  of  frequencies  not  in  m> 
cordance  with  the  Table  of  FrequOMj 
Allocations  for  projects  of  short  dura- 
tion or  emergencies  where  the  Commis- 
sion finds  that  important  or  exceptiooal 
circumstances  require  such  utilization: 
Provided.  That  such  authorizations  ait 
not  intended  to  develop  a  service  to  fei 
operated  on  frequencies  other  than  than 
allocated  such  service. 

<2»  A  station,  for  the  development  rf 
techniques  or  equipment  ito  be  employed 
by  services  or  classes  of  stations  Mi 
forth  in  columns  8  and  9  of  the  Table  «<. 
I'Yequency  Allocations  may  be  authortaed 
the  use  of  frequencies  allocated  to  ibom 
services  or  classes  of  stations. 

<3)  Elxperimental  stations,  engsftd 
.solely  in  scientific  or  technical  radio  «»* 
perimeuts  not  related  to  an  existing  d 
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I  service  nor  intended  to  develop 
Mi-ed  service  or  specific  u.se  of  radio. 
TT^thorized  the  use  of  any  fre- 
■«^ which  is  in  a  band  allocated  to 
"Sad.  land  mobile  or   broadcasting 
Zstkan^'  ^  °"^  °^  these  services  shared 
jSJ^nother  service. 

^)  Ixperimental  stations,  engaged 
.aSr  in  ionospheric  sounding  by  means 
ItSb  technique  of  sweeping  a  bund  of 
JLfluencies.  may  be  authorized  the  use 
^ira  band  or  bands  of  frequencies. 
".T^  Experimental  statiom  to  be  op- 
-«ted  pursuant  to  a  contractual  agree- 
SS^wlth  the  United  States  Govern- 
^t  and  intended  for  the  sole  and  ex- 
^ourpose  of  developing  equipment  or 
rSiuJiQue  to  be  employed  by  stations 
teeing  to  and  operated  by  the  United 
Sta  may  be  authorized  the  use  of  any 

^"^  Experimental  station.?  intended 
for  the  sole  and  express  purpose  of  de- 
Liaping  equipment  or  a  technique  to  be 
anployed  by  stations  under  the  juris- 
diction of  a  foreign  government  may  be 
authorized  the  use  of  any  frequency 
which  is  not  in  a  band  allocated  to  the 
Moateur  service.  ^      ^  .  ,,       ,    , 

(7)  In  the  event  a  band  is  reallocated 

10  ss  to  delete  its  availability  for  u.se  by 
a  particular  service,  the  Commi.ssion 
Buty  provide  for  the  further  interim  use 
of  the  band  by  stations  in  that  .service 
lor*  temporary,  .'-pecific  period  of  time. 

4.  In  i  2.103,  add  a  new  paragraph  (g) 
to  read  as  follows: 

(g)  In  the  bands  above  25  Mc  which 
tut  allocated  to  the  non-Government 
laud  mobile  service,  fixed  stations  may 
be  authorized  on  the  following  condi- 
tions: 

(1)  Th&t  such  fixed  stations  are  au- 
thorized in  the  service  shown  in  Column 

11  of  the  Table  of  Frequency  Allocations 
in  the  band  in  question. 

(J)  That  harmful  interference  will  not 
be  caused  to  s<^>rvices  operating  in  ac- 
oordance  with  the  Table  of  Frequency 
AUocations. 

JP.  R.   Doc.    68  9505;    Filed,    Nov.    18,    1958; 
8:56  a    in  J 


[Docket  No    12404;  PCC  58  1079 1 

-     IRules  Amdts.  2  29  and  5  8| 

P«T  2 — FREQtTENCY  Allocations  and  Ra- 
IK>  Treaty  Matters;  General  Rules 
AND  Regulations 

Pot  5 — Experimental  Radio  Services 

miscellaneous  ametndments 

1.  On  April  16.  1958.  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
las  in  the  above  entitled  matter  which 
was  released  on  April  18.  1958  and  pub- 
lished in  the  Federal  Register  on  April 
23,  1958  (23  F.  R.  2698).  An  errata  cor- 
recting certain  minor  errors  and  omis- 
sions in  the  notice  was  released  on  May 
1.  1958.  and  published  in  the  Federal 
Rkusteh  on  May  6.  1958  <23  F.  R.  3022). 
The  first,  second,  and  third  reports  and 
orders  in  this  docket  were  adopted  by 
the  Commission  respectively  on  July  30, 

No.  226 3 
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1958.  July  31,  1958.  and  September  10. 
1958,  and  published  in  the  Federal  Reg- 
ister respectively  on  August  9,  1958  <23 
F.  R.  6111).  August  9.  1958  i23  F.  R. 
6112)  and  September  17.  1958  <23  F.  R 
7177).  These  orders  amended  Parts  2 
and  9  of  the  Commission's  rules  to  re- 
allocate 13250-13400  Mc  for  airborne 
doppler  radar.  121.6  Mc  for  aeronautical 
search  and  rescue  mobile  stations,  1435- 
1535  Mc  for  aeronautical  telemetering 
and  portions  of  the  118-132  Mc  band  for 
non-Government  tise  only. 

2.  The  notice  of  proposed  rule  making 
in  this  proceeding  included  proposals  to 
delete  footnotes  NG18  and  NG39  from 
the  table  of  frequency  allocations.  §  2.104 
<a)  <5>,  and  to  add  in  lieu  thereof  the 
more  inclusive  footnotes  US113.  US113A, 
US116.  US117.  US118.  US122  and  US124. 
The  same  notice  made  it  clear,  however, 
that  in  the  ca.se  of  its  proposals  relative 
to  radionavigation  bands  the  Commission 
might  not  take  final  action  until  after 
the  1959  ITU  Radio  Conference.  Such 
final  action  would  contemplate  the  adop- 
tion of  the  aforementioned  footnotes. 

3.  Under  existing  rules,  footnote  NG18 
permits  non-Government  radioposition- 
ing  stations  to  be  authorized  in  the  fre- 
quency bands  2900-3100  Mc.  5250-5440 
Mc.  5460-5650  Mc.  9000-9200  Mc  and 
9320-9500  Mc.  On  the  other  hand,  foot- 
note NG39  permits  educational  institu- 
tions holding  authorizations  in  the  Ex- 
perimental Service  (Research)  to  operate 
only  in  the  band  2900-3100  Mc  for  the 
purpose  of  technical  instruction  or  dem- 
onstration of  microwave  techniques 
using  pul.sed  emissions.  The  function 
performed  under  such  educational  insti- 
tution authorizations  falls  within  the 
terms  of  the  definition  of  radioposition- 
ing. 

4.  The  deletion  of  footnote  NG39  will 
permit  the  issuance  of  authorizations  to 
educational  institutions  for  this  purpose 
under  the  same  conditions  applicable  to. 
and  specifying  the  same  frequency  bands 
as  those  now  provided  under  footnote 
NGl 8  for  the  use  of  other  non-Govern- 
ment radiopositioning  stations. 

5.  The  period  for  filing  comments  in 
this  matter  expired  July  16,  1958.  No 
comment  was  received  with  respect  to 
the  proposal  mentioned  in  paragraph  2 
above.  Inasmuch  8is  the  application  of 
footnote  NG39  appears  unduly  restric- 
tive, the  Commission  has  decided,  as  an 
interim  step,  to  implement  at  this  time 
that  portion  of  its  proposals  in  this 
matter  which  would  delete  NG39  from 
Part  2  of  its  rules.  Part  5  of  the  Com- 
missions  rules,  rules  governing  the 
experimental  radio  services,  is  also  being 
amended  to  reflect  the  Part  2  changes 
herein  ordered. 

6.  In  view  of  the  foregoing,  the  Com- 
mission finds  tiiat  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  amendments  herein  ordered  pur- 
suant to  authority  contained  in  sections 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

7.  It  is  ordered,  That  effective  Decem- 
ber 29,  1958.  Parts  2  and  5  of  the  Com- 
mission's rules  and  regulations  are 
amended  as  set  forth  below. 
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(Sec.  4.  48  Stat.  1066,  as  amended;  47  V.  S.  C. 

154.     Interprets  or   applies  sec.  303,  48  Stat. 
1U82.  as  amended;  47  U.  S.  C.  303) 

Adopted:  November  12.  1958. 
Released:  November  14.  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


1.  Delete  footnote  NG39  from  the  table 
of  frequency  allocations,  §  2.104  (a)  (5) 
and  delete  the  (NG39)  designator  from 
the  2900-2100  Mc  band  shown  in  column 
7  of  the  table. 

2.  Delete  paragraph  (f )  of  !  5.57. 

(F.    R.    Doc.    58-9594;    Piled.    Nov.    18,    1966: 
8:56  a.  m.j 


[Rules  Amdt.  9-26] 
Part  9 — Aviation  Services  ^ 

miscellaneous  amendments 

The  Commission  having  under  con- 
sideration the  amendment  of  Part  9 — 
Aviation  Services,  to  efifect  the  editorial 
changes  described  below;  and 

It  appearing,  that  pursuant  to  the 
general  revision  of  Part  I  effective  Feb- 
ruary 3,  1958  (Docket  No.  11846,  22  F.  R. 
10981),  §  1.61  now  provides  that  the  ad- 
dressee of  a  notice  of  violation  may  re- 
spond thereto  within  10  days,  in  lieu  of 
the  three-day  period  previously  pro- 
vided; and 

It  further  appearing,  that  5  9.194 
should  be  amended  to  reflect  this  change; 
and 

It  further  appearing,  that  in  accord- 
ance with  recommendation  Number  21, 
Commimications  Committee,  First  Pa- 
cific Regional  Air  Navigati<m  Meeting 
(ICAO)  Manila,  1955,  the  frequency 
5536.5  Kc.  is  now  available  for  aeronau- 
tical enroute  communications  in  the 
Central  West  Pacific,  and  provision 
should  be  made  in  §  9.437  for  such  use 
of  this  frequency;  and 

It  further  appearing,  that  for  the  rea- 
soris  above-recited,  the  pubUc  interest 
would  be  served  by  amending  Part  9  of 
the  Commission's  rules  in  the  manner 
herein  ordered ;  and 

It  further  appearing,  that  in  view  of 
the  editorial  nature  of  the  amendments 
herein  ordered,  issuance  of  notice  of  pro- 
posed rule  making  under  section  4  (a) 
of  the  Administrative  Procedure  Act  is 
unnecessary  and  would  serve  no  useful 
purpose;  and 

It  further  appearing,  that  since  the 
amendments  herein  ordered  involve  no 
substantive  change  in  the  Commission's 
rules,  such  amendments  may  be  made 
effective  less  than  30  days  after  publica- 
tion, as  provided  in  section  4  <c)  of  the 
Administrative  Procedure  Act;  and 

It  further  appearing,  that  authority 
for  issuance  of  this  Order  is  contained 
in  sections  4  (i)  and  303  (r)  of  the  Com- 
municatidns  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commission's 
Statement  of  Delegations  of  Authority; 
It  is  ordered.  This  13th  day  of  Novem- 
ber   1958,   that   effective   November   20, 
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1958,  Part  9 — Aviation  Services,  be 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S  C. 
164.  Interprets  or  applies  sec.  303.  48  Stat. 
1083.  as  amended;  47  U.  S.  C.  303) 

Released:  November  14,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

1.  Amend  §  9.194  to  read  as  follows: 

S  9.194  Notice  of  violations.  (a>  Any 
licensee  who  appears  to  have  violated  any 
provision  of  the  Communications  Act  or 
any  provision  of  this  chapter  shall  be 
served  with  a  written  notice  calling  the 
facts  to  his  attention  and  requestinR  a 
statement  concerning  the  matter.  FCC 
Form  793  may  be  used  for  this  purpose. 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  m.ay  be 
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specified,  the  licensee  shall  send  a  writ- 
ten answer,  in  duplicate,  direct  to  the  of- 
fice of  the  Commission  oriKinating  the 
official  notice.  If  an  answer  cannot  be 
sent  nor  an  acknowledgment  made 
within  such  10-day  period  by  reason  of 
illnpss  or  other  unavoidable  circum- 
stance.s,  acknowledgment  and  an.swer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay. 

(O  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  commu- 
nications or  answers  to  other  notices. 
If  the  notice  relates  to  violations  that 
may  be  due  to  the  physical  or  electrical 
characteristics  of  transmitting  appara- 
tus, the  answer  shall  -Rtate  fully  what 
steps,  if  any.  have  been  taken  to  prevent 
future  violations,  and.  if  any  new  ap- 
paratus is  to  be  installed,  the  date  such 


apparatus  was  ordered,  the  Qaioetf*. 
manufacturer,  and  the  "-"—IimL^ 
delivery.  If  the  installation  ofiS 
paratus  requires  a  construction  n 
the  nie  number  of  the  application 
be  given,  or  if  a  file  number  ha<  not 
assigned  by  the  Commission,  such 
flcation  .shall  be  given  as  will  dm^ 
ready  identification  of  the  appU^^ 
If  the  notice  of  violation  relateitoS 
of  attention  to  or  improper  operatkatf 
the  transmitter,  the  name  and  Uea^ 
number  of  the  operator  in  charge  riSi 
be  given.  ^* 

2.  Amend  paragraph  (b)  of  |  9.417  fa' 
read  as  follows:  " 

( b  >    Central  West  Pacific  iCWP) . 


kc 
2968 
5506.5 


kc 

5,536  5 
8862  5 


kc 
13354.5 


kc 


(P.    R     Doc.    68  9596:    Filed,    Nov.    1«    um. 
8:56  a.  m.)  '   ^ 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Port  26  ] 

Corn 
official  grain  standards  of  the  united 

STATES 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  a  proposed  revision 
of  the  Official  Grain  Standards  of  the 
United  States  for  Corn  (7  CFR  26.151 
et  seq. ) ,  promulgated  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  39  Stat.  482,  as  amended  C7  U.  S.  C. 
71  etseq. ). 

Since  the  last  revision  of  the  official 
standards  for  corn,  effective  January  20, 
1937,  there  has  been  a  change  in  the 
character  of  the  com  crop  due  to  the 
general  adoption  of  hybrid  corn  and  the 
mechanization  of  the  methods  of  har- 
vest. The  test  weight  per  bushel  of  hy- 
brid corn  is  nearly  always  higher  than 
for  open  pollinated  corn.  It  has  been 
found  that  the  water-oven  method  pre- 
scribed in  the  standards  for  determining 
the  moisture  content  of  corn  is  inac- 
curate in  determining  the  true  moisture 
content.  Requests  for  revision  of  the 
standards  have  been  received  from  proc- 
essors and  handlers  of  corn.  Studies 
have  been  made  by  the  Etepartment  to 
determine  the  effect  of  the  recommended 
changes  on  the  practical  application  of 
the  standards  and  on  the  marketing  of 
the  crop.  As  a  result  of  these  studies, 
the  following  changes  are  offered  for 
consideration : 

1.  The  water-oven  method  for  deter- 
mining the  moisture  content  of  corn  be 
eliminated  and  an  air-oven  method  be 
substituted. 

2.  The  minimum  test  weight  per  bushel 
for  the  several  numerical  grades  be  in- 
creased. 

3.  The  Incorporation  cf  other  changes 
of  minor  importance. 


It  is  proposed  that  con.sideration  be 
given  to  revising  the  Official  Grain 
Standards  of  the  United  States  for  Corn 
to  read  essentially  as  follows: 

5  26.151  Terms  defined.  For  the  pur- 
poses of  the  Official  Grain  Standards 
of  the  United  States  for  Com   1  Maize  >  : 

<a)  Corn.  Corn  shall  be  any  grain 
which  consists  of  50  percent  or  more  of 
whole  kernels  of  shelled  dent  corn  and  or 
shelled  flint  corn  iZea  mays)  and  may 
contain  not  more  than  10  0  percent  of 
other  grains  for  which  standards  have 
been  established  under  the  United  Slates 
Grain  Standards  Act. 

(b)  Classes.  Corn  shall  be  divided 
Into  the  following  three  cla.s.ses:  Yellow 
corn,  white  corn,  and  mixed  corn. 

(c)  Yellow  corn.  The  cla.ss  yellow  com 
shall  be  yellow-kerneled  corn  and  may 
contain  not  more  than  5  0  percent  of 
corn  of  other  colors.  Yellow  kernels  of 
corn  with  a  slight  tinge  of  red  shall  be 
considered  as  yellow  corn. 

(d)  White  corn.  The  class  white  corn 
shall  be  white-kemeled  corn  and  may 
contain  not  more  than  2  0  percent  of 
corn  of  other  colors.  White  kernels  of 
corn  with  a  slight  tinge  of  light  straw 
or  pink  color  shall  be  considered  as  white 
corn. 

(e  I  Mixed  corn.  The  class  mixed  corn 
shall  be  corn  which  does  not  meet  the 
color  requirements  for  either  of  the 
classes  yellow  corn  or  white  corn  and 
shall  include  white-capped  yellow  corn. 

(f)  Grades.  Grades  shall  be  the  nu- 
merical grades,  sample  grade,  and  special 
grades  provided  for  in  5  26.153. 

(g)  Broken  corn  and  foreign  material. 
Broken  corn  and  foreign  material  shall 
be  kernels  and  pieces  of  kernels  of  corn 
and  all  matter  other  than  corn  which 
will  pa.ss  readily  through  a  12  64  sieve, 
and  all  matter  other  than  corn  which 
remains  in  the  sieved  sample. 

ih>  Damaged  kernels.  Damaged  ker- 
nels .shall  be  kernels  and  pieces  of  ker- 
nels of  corn  which  are  heat  damaged. 


.sprouted,  frosted,  badly  ground  rfajit^fim^ 
badly  weather  damaged,  moldy,  iinnimi^ 
or  otherwise  materially  damaged. 

<i>  Heat-damaged  k  erne  1$.  q^^ 
damasked  kernels  shall  be  kernels  lad 
pieces  of  kernels  of  corn  which  htvi 
been  materially  discolored  and  damigid 
by  heat. 

(j>  12 '64  scire.  A  12  ^64  sieve  shall  be 
a  metal  sieve  0.0319  inch  thick  perfontMl 
with  round  holes  0.1875  (^\t)  lodt  Jta 
diameter  which  are  V4  Inch  from  ceotv 
to  center.  The  perforations  of  each  rot 
shall  be  staggered  in  relation  to  tbe 
adjacent  row. 

( k )  Stones.  Stones  shall  be  concreted 
earthy  or  mineral  matter  and  otte 
sub.stancps  of  similar  hardness  that  4o 
not  disintegrate  readily  in  water. 

5  26  152  Principles  governing  the  ap- 
plication of  the  standards.  The  toBow- 
ing  principles  shall  apply  In  the  deter- 
mination of  the  classes  and  grades  o( 
corn: 

<a>  Basis  of  determination.  Eaclid»> 
termination  of  class,  damaged  kemeki 
heat-damaged  kernels,  flint  com.  sal 
flint  and  dent  corn  shall  be  upon  the 
basis  of  the  grain  after  the  remoral  o( 
the  broken  corn  and  foreign  matefU 
All  other  determinations  shall  be  opcB 
the  ba.sis  of  the  grain  as  a  whole. 

(b>  Percentages.  All  p>ercentage8  AsB 
be  determined  upon  the  basis  of  welftt. 

<c)  Moisture.  Moisture  shall  be  SF 
certained  by  the  air-oven  method  for 
corn  pre.scribed  by  the  United  States  De- 
partment of  Agriculture  as  described  ta 
Service  and  Regulatory  AnnouncemenU 
No.  147  of  the  Agricultural  Marketiai 
Service,  or  ascertained  by  any  device  and 
method  which  give  equivalent  resulta 

(d»  Test  weight  per  bushel.  Teii 
weight  per  bushel  shall  be  the  jrell^ 
per  Winchester  bushel  as  determined  bV 
the  method  prescribed  by  the  United 
States  Department  of  Agriculture  as  de- 
scribed in  Circular  No.  921,  issued  June 
1953,  or  as  determined  by  any  metlifld 
which  gives  equivalent  results. 


f'^g^gnttday,  November  19,  1958 

■  «*«153  Grades,  grade  requirements 
J/arade  designations.  The  following 
5"Jl  grade  lequnoments.  and  grade 
J^^tlons  are  applicable  under  these 

**^^Gradcs  ar.d  arade  rcqn:revirnts 
trr  fhe  classes  vellon-  corn,  ufntc  com. 

ad  ifi^-^  ''"''"•     '^'^'^  ^^^°  paragraph 
of  this  section.) 


(c) 
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(b)  Grade  drf:Jqvcfions  for  all  classes 
of  corn.  The  tn-ade  desumation  for  corn 
ghftll  Include,  in  the  order  named,  the 
number  of  the  -irade  or  the  worri.s  •sam- 
ple grade,"  as  the  case  may  be;  the  name 
of  the  applicable  class:  and  the  name  of 
each  applicable   special   grade. 

(c)  Special  grades,  special  grade 
requirements,  and  special  grade  designa- 
tJOM /or  corn— 111  Flint  corn— 1\>  Re- 
duirements.  Flint  corn  shall  be  corn  of 
any  class  which  consists  of  95  percent  or 
mere  of  flint  corn. 

<ll)  Grade  designation.  Flint  corn 
ghaU  be  graded  and  desitnatod  according 
to  the  grade  requnements  of  the  stand- 
ards applicable  to  such  corn  if  it  were  not 
flint,  and  there  shall  be  added  to  and 
made  a  part  of  the  grade  designation. 
Immediately  following  the  class  name, 
the  word  'flint.' 

(2)  Flint  and  drnt  corn — li)  Rrquire- 
ments.  Flint  and  dent  corn  shall  be  corn 
of  any  class  which  cortsists  of  a  mixture 
of  flint  and  dent  corn  containing  more 
than  5.0  percent  but  less  than  95  percent 
of  flint  corn. 

(11)  Grade  dr^innation.  Flint  and 
dent  com  shall  be  graded  and  designated 
aocordng  to  the  grade  requirements  of 
the  standards  applicable  to  such  corn  if 
It  were  not  flint  and  dent,  and  there  shall 
be  added  to  and  made  a  part  of  the  grade 
designation,  immediately  following  the 
Class  name,  the  words  "flint  and  dent" 
and  the  approximate  percentage  of  flint 
com. 

(3)  Weevily  corn — <i)  Requirements. 
Weevily  corn  shall  be  corn  which  is  in- 
fested with  live  weevils  or  other  insects 
inJuriOTis  to  stored  grain. 

(il)  Grade  designation.  Weevily  corn 
MuJl  be  graded  and  designated  according 
to  the  grade  requirements  of  the  stand- 
ards applicable  to  such  corn  if  it  were 
not  weevily.  and  there  shall  be  added  to 
andmside  a  part  of  the  grade  designation 
the  word  "weevily." 


FEDERAL  REGISTER 

The  United  States  Grain  Standards 
Act  requires  that  public  notice  be  given 
of  the  modification  of  standards  adopted 
under  its  provisions  not  less  than  90  days 
in  advance  of  the  effective  date  of  such 
modification.  If  revised  standards  for 
corn  are  promulgated,  they  should  be 
made  effective  on  or  about  September  1, 
1939. 

Pursuant  to  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
•  5  U.  S.  C.  1003  •.  informal  public  hear- 
ings will  be  held  at  Chicago,  Illinois,  and 
Minneapolis.  Minnesota,  at  which  inter- 
ested parties  may  submit  their  views  and 
opinions  orally  or  in  writing  with  respect 
to  the  desirability  of  promulgating  the 
suggested  changes  and  related  matters. 
The  times  and  places  of  such  hearings 
will  be  as  follows: 

Chicago,  Illinois,  beginning  as  1:30 
p  m  on  December  9,  1958.  in  Room  660 
of  the  Board  of  Trade  Building. 

Minneapolis,  Minnesota,  beginning  at 
1:30  p.  m.  on  December  11.  1958.  in  Room 
100  of  the  Minneapolis  Grain  Exchange. 

Written  data,  views,  or  arguments  may 
also  be  submitted  to  the  Director.  Grain 
Division.  A.tiricultural  Marketing  Serv- 
ice, United  States  Departnient>  of  Agri- 
culture, Washington  25.  D.  C.  to  be  re- 
ceived by  him  not  later  than  December 
22.  1958.  Consideration  will  be  given 
to  all  information  obtained  at  the  hear- 
ings, to  written  data,  views,  and  argu- 
ments received  by  the  Director  not  later 
than  December  22,  1958,  and  to  other  in- 
formation available  in  the  United  States 
Department  of  Agriculture  before  a  de- 
cision is  made  as  to  what  revisions,  if 
any,  shall  be  promulgated. 

B.  W.  Whitlock,  Grain  Division.  Agri- 
cultural Marketing  Service,  is  hereby 
designated  to  conduct  the  hearings.  In 
case  this  designee  is  unable  to  conduct 
the  hearings,  any  other  officer  of  the 
Department  designated  by  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  is  hereby  authorized  to  conduct 
such  hearings. 

Done  at  Washington,  D.  C,  this  14th 
day  of  November  1958. 

[SEALl  S.  T.  Warrington, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

\r    R     Doc.    58-9586:    FUed,    Nov.    18.    1958; 
8:54  a.m.] 


I  7  CFR  Part  26  1 

Oats 


official  grain  standards  of  the  united 

STATES 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  a  proposed  revision 
of  the  Official  Grain  Standards  of  the 
United  States  for  Oats  (7  CFR  26.251 
et  seq  >  promulgated  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  39  Stat.  482.  as  amended  (7  U.  S.  C. 
71  et  seq.) . 

In  recent  years  the  quality  of  oats  pro- 
duced in  the  United  States  has  been  im- 
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proved,  especially  for  such  factors  as  test 
weight  per  bushel.  In  some  other  re- 
spects the  official  standards  for  oats  are 
also  in  need  of  revision  in  order  to  meet 
the  current  necessities  of  the  trade.  This 
improvement  in  the  quality  of  the  oats 
crop  has  been  recognized  by  the  grain 
trade  which,  in  turn,  has  requested  that 
consideration  be  given  to  revising  the  oats 
standards. 

Studies  conducted  by  the  Department 
indicate  that  certain  changes  would  more 
effectively  reflect  the  quality  of  the  crop 
in  marketing  channels.  As  a  result,  the 
following  changes  are  offered  for  con- 
sideration: 

1.  An  increase  in  the  minimum  test 
weight  per  bushel  requirement  in  the  sev- 
eral numerical  grades  and  in  the  special 
grades  Extra  Heavy  oats  and  Heavy  oats 
and  the  elimination  of  the  special  grade 
Medium  Heavy  oats. 

2.  A  reduction  in  the  minimum  mois- 
ture requirement  for  Tough  oats. 

3.  The     elimination     of     the     special' 
grade.  Special  Red  oats. 

4.  The  incorporation  of  other  changes 
of  minor  importance. 

It  is  proposed  that  consideration  be 
given  to  revising  the  Official  Grain 
Standards  of  the  United  States  for  Oats 
to  read  essentially  as  follows: 

J  26.251  Terms  defined.  For  the  pur- 
poses of  the  Official  Grain  Standards  of 
the  United  States  for  Oats: 

(a>  Oats.  Oats  shall  be  any  grain 
which  consists  of  50  percent  or  more  of 
cultivated  oats  (Avena  sativa  and/or  A. 
bycentina)  and  may  contain  not  more 
than  25  percent  of  wild  oats  and  other 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act,  singly  or  in  combi- 
nation. 

(b»  Classes.  Oats  shall  be  divided 
into  the  following  four  classes:  White 
oats.  Red  oats.  Gray  oats,  and  Mixed 
oats. 

(c)  White  oats.  The  class  White  oats 
shall  be  oats  with  white  or  yellow  hulls 
and  may  contain  not  more  than  10.0 
I>ercent  of  oats  of  other  colors. 

(d )  Red  oats.  The  class  Red  oats  shall 
be  oats  with  red  hulls  and  may  contain 
not  more  than  10.0  percent  of  oats  of 
other  colors.  Red  oats  with  tinges  of 
white,  brown,  or  black  on  the  hulls  shall 
be  classified  as  Red  oats. 

(e)  Gray  oats.  The  class  Gray  oats 
shall  be  oats  with  gray  hulls  and  may 
contain  not  more  than  10.0  percent  of 
oats  of  other  colors. 

(f)  Mixed  oats.  The  classed  Mixed 
oats  shall  be  mixtures  of  oats  which  do 
not  meet  the  color  requirements  of  the 
classes  White  oats,  Red  oats,  or  Gray 
oats.  Black  oats  shall  be  classified  as 
Mixed  oats. 

(g)  Grades.  Grades  ^all  be  the  nu- 
merical grades,  sample  grade,  and  special 
grades  provided  for  in  §  26.253. 

(h)  Foreign  material.  Foreign  ma- 
terial shall  be  all  matter  other  than  cul- 
tivated oats,  other  grains,  and  wild  oats, 
but  shall  include  oat  clippings  and  de- 
tached oat  hulls. 

(i)  OtTier  ^atJW.  Other  grains  shall 
be  wheat,  rye,  com,  grain  sorghums,  bar- 
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ley,  hull-less  barley,  flaxseed,  emmer, 
spelt,  einkorn,  Polish  wheat,  poulard 
wheat,  cultivated  buckwheat,  and  soy- 
beans. 

(j)  Sound  cultivated  oats.  Sound  cul- 
tivated oats  shall  be  all  cultivated  oats 
which  are  not  heat-damaged,  sprouted. 
frosted,  badly  ground  damaged,  badly 
weather  damaged,  or  otherwise  materi- 
ally damaged. 

(k)  Heat-damaged  kernels.  Heat- 
damaged  kernels  shall  be  kernels  and 
pieces  of  kernels  of  cultivated  oats, 
other  grains  and  wild  oats  which  have 
been  materially  discolored  and  damaged 
by  heat. 

(I)  Fine  seeds.  Pine  seeds  shall  be  all 
matter  which  will  pass  readily  through 
a  5/64  triangular  hole  sieve. 

(m)  Wild  oats.  Wild  oats  shall  be  the 
seeds  of  Avena  fatua  and  A.  stertlis. 

(n)  Stones.  Stones  shall  be  concreted 
earthy  or  mineral  matter  and  other  sub- 
stances of  similar  hardness  that  do  not 
disintegrate  readily  in  water. 

(o)  Black  oats.  Black  oats  shall  be 
cultivated  oats  with  black  hulls. 

(p)  5  64  triangular  hole  sieve.  A  5  64 
triangular  hole  sieve  shall  be  a  metal 
sieve  0.0319  inch  thick  with  equilateral 
triangular  perforations  the  inscribed  cir- 
cles of  which  are  0.0781  (■•»;,»  inch  in 
diameter  and  which  are  '4  inch  from 
center  to  center.  The  perforations  of 
each  row  shall  be  s'taggered  in  relation 
to  the  adjacent  row. 

(q)  0.064  X  3  8  sieve.  A  0.064  x  3  8 
Sieve  shall  be  a  metal  sieve  0  C319  inch 
thick  perforated  with  oblong  holes  0  064 
Inch  by  0.375  (  <s )  inch  with  end  and  side 
bridges  0.0525  inch  between  perforations. 
The  perforations  of  each  row  shall  be 
staggered  in  relation  to  the  adjacent  row. 

§  26.252  Principles  governing  appli- 
cation of  standards.  The  following 
principles  shall  apply  in  the  determina- 
tion of  the  clas.ses  and  grades  of  oats: 

<a)  Basis  of  determination.  All  de- 
terminations shall  be  on  the  basis  of  the 
grain  as  a  whole. 

ih)  Percentages.  All  percent- 
ages shall  be  determined  upon  the  basis 
of  weight. 

(c)  Moisture.  Moisture  shall  be  as- 
certained by  the  air-oven  method  for 
oats  prescribed  by  the  United  States  De- 
partment of  Agriculture,  as  described  in 
Service  and  Regulatory  Announcements 
No.  147,  tssued  by  the  Agricultural  Mar- 
keting Service,  or  ascertained  by  any 
method  which  gives  equivalent  results. 

(di  Test  weight  per  bushel.  Test 
weight  per  bushel  shall  be  the  weight  per 
Winchester  bushel  as  determined  by  the 
method  prescribed  by  the  United  States 
Department  of  Agriculture,  as  described 
in  Circular  No.  921  issued  June  1953.  or 
as  determined  by  any  method  which  gives 
equivalent  results. 

9  26.253  Grades,  grade  requirements, 
and  grade  designations.  The  following 
grades,  grtWe  requirements,  and  grade 
designations  are  applicable  under  these 
standards  : 

(a)  Grades  and  grade  requirements 
for  the  classes  White  oats.  Red  oats. 
Gray  oats,  and  Mixed  oats.  (See  also 
paragraph  (c)  of  this  section.) 
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'bi  Grade  designations  for  all  cla'tsa 
nf  oats.  The  grade  de.sitrnation  for  oats 
.shall  include  the  number  of  the  grade 
or  the  words  "Sample  tirade."  a.s  the  ca.se 
may  be;  tine  name  of  the  applicable  cla.ss; 
and  the  name  of  each  applicable  special 
grade. 

(O  Special  grades,  special  grade  re- 
quirements, and  special  grade  designa- 
tions for  oats — 'li  Briqfit  oats — 'ii  Rr- 
quirrmrnts.  BriRht  oats  shall  be  oat.s, 
except  Bleached  oats,  that  are  of  good, 
natural  color. 

<iii  Grade  designation.  Pritrht  oats 
shall  be  graded  and  designated  accordinu 
to  the  grade  requirement.s  of  the  stand- 
ards applicable  to  such  oats  if  they  were 
not  bright,  and  there  shall  be  added  to 
and  made  a  part  of  the  grade  de.smnii- 
tion.  preceding  the  name  of  the  cla^s. 
the  word  "Bright." 

(12 1  Heavy  oats — '!>  Requirements. 
Heavy  oats  shall  be  oats  which  have  a 
test  weight  per  bushel  of  37  pounds  or 
more  but  less  than  40  pounds. 

(u>  Grade  designation.  Heavy  oats 
shall  be  graded  and  designated  accord- 
ing to  the  grade  requirements  of  the 
standards  applicabl^o  such  oats  if  they 
were  not  heavy,  and  there  shall  be  added 
to  and  made  a  part  of  the  grade  desig- 
nation, preceding  the  name  of  the  class, 
the  word  "Heavy." 

(3)  Extra  heavy  oats — 'i>  Require- 
ments. Extra  heavy  oats  shall  be  oats 
which  have  a  test  weight  per  bushel  of 
40  pounds  or  more. 

iii>  Grade  designation.  Extra  heavy 
oats  shall  be  graded  and  designated  ac- 
cording to  the  grade  requirements  of  the 
standards  applicable  to  such  oats  if  they 
were  not  extra  heavy,  and  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation,  preceding  the  name  of  the 
class,  the  words  "Extra  Heavy." 

(4 1  Tough  oats — (i)  Requirements. 
Tough  oats  shall  be  oats  which  contain 
more  than  14.0  percent  but  not  more 
than  16.0  percent  of  moisture. 

(ii)  Grade  designation.  Tough  oats 
shall  be  graded  and  designated  accord- 
ing to  the  grade  requirements  of  the 
standards  applicable  to  such  oaLs  if  they 
were  not  tough,  and  there  shall  be  added 


to  and  made  a  part  of  the  grade 
tion  the  word  "Tough." 

(5)  Thin  oats — d)  Requirt 
Thin  oats  shall  be  oats  which 
more  than  20.0  percent  of  oats  aod/^ 
other  matter,  except  "fine  seeda.'MaS 
will  pass  readily  through  a  0.064  x  i« 
sieve.  ^^ 

(ii)  Grade  designation.  Thin  o^ 
shall  be  graded  and  designated  aeoot^. 
ing  to  the  grade  requirements  of  tb 
standards  applicable  to  such  oati  w 
they  were  not  thin,  and  there  shaU  || 
added  to  and  made  a  part  of  the  gmh 
designation  the  word  "Thin." 

•  6)  Wecvily  oats—(i}  ReQuirementt 
Weevily  oats  .shall  be  oats  which  v% 
infested  with  live  weevils  or  other  b^ 
sects  injurious  t^  stored  grain. 

(ii»  Grade  designation.  WeevUy  ci^ 
shall  be  graded  and  designated  acmj. 
ing  to  the  grade  requirements  of  tk» 
standards  applicable  to  such  oats  If  tho 
were  not  weevily,  and  there  shall  be 
added  to  and  made  a  part  of  the  gnde 
designation   the   word   "Weevily." 

(7i  Smutty  oats — (i)  RequiremaU. 
Smutty  oats  .shall  be  oats  which  havettK 
kernels  covered  with  smut  spores  or 
which  contain  smut  masses  and/tt 
smut  balls  in  exce.s.s  of  0.2  percent. 

'ii>  Grade  designation.  Smutty  osti 
shall  be  graded  and  designated  aceod- 
ing  to  the  grade  requirements  of  the 
standards  applicable  to  such  oats  if  ther 
were  not  smutty,  and  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation  the  word  "Smutty." 

(8 1  Ergoty  oats — li)  Requirementt. 
Ergoty  oats  shall  be  oats  which  contain 
ergot  in  excess  of  0.3  percent. 

<ii>  Grade  designation.  Ergoty  OMtl 
shall  be  graded  and  designated  aooord- 
ing  to  the  grade  requirements  of  the 
.standards  applicable  to  such  oats  If  ther 
were  not  ergoty.  and  there  shall  be 
added  to  and  made  a  part  of  the  gnde 
designation  the  word  "Ergoty." 

(9  I  Garlicky  oats — (1)  Requirement. 
Garlicky  oats  shall  be  oats  which  OOB' 
tain  4  or  more  green  garlic  bulblets.  oru 
equivalent  quantity  of  dry  or  partly  drj 
bulblcUs.  in  500  grams  of  oats. 

(ii»  Grade  designation.  Garlicky  oah 
.shall  be  graded  and  designated  aceort* 
ing  to  the  grade  requirements  of  the 
standards  applicable  to  such  oats  If  th9 
were  not  garlicky,  and  there  shall  Ae 
added  to  and  made  a  part  of  the  grade 
designation  the  word  "Garlicky." 

<10)  Bleached  oats — (i)  Reguiremeitb. 
Bleached  oats  shall  be  oats  which  ta 
whole  or  in  part,  have  been  treated  by 
the  use  of  sulphurous  acid  or  any  other 
bleaching  agent. 

fi\^  Grade  designation.  Bleached' 
shall  be  graded  and  designated 
ing  to  the  grade  requirements  ol  Ul» 
standards  applicable  to  such  oats  If  ther 
were  not  bleached,  and  there  shall  be 
added  to  and  made  a  part  of  the  gnde 
designation  the  word  "Bleached." 

The  following  alternative  propcMb^ 
will  he  given  consideration: 

1.  Te.st  weight  per  bushel.  5  26.253  (•) 
and  fc>  (2)  and  (3):  Consideration  will 
be  given  to  an  alternative  proposal  to 
fix  the  minimum  limits  of  test  weilM 
per  bushel  at  36  pounds  in  grade  No.  1. 


Wednesday,  November  19,  1958 

M  DOimds  In  grade  No.  2.  32  pounds  In 
!L!k»No  3  29  pounds  in  grade  No  4.  and 
fTta  the"  test  weight  per  bushel  re- 
JJj^nts  for  the  special  grade  for 
^^  oats  at  39  pounds  or  more  and 
^iJate   the   5i>ecial    grade    for    Extra 

^fZ^^]  grade.  Tough  Oats,  5  2G  253 
/«>  <4>-  Consideration  will  be  given  to 
•n  alternative  proposal  to  fix  the  min- 
Sum  moisture  content  in  the  .special 
^nSefor  Toueh  Oats  at  13  5  percent. 

The  United  Stales  Grain  Standards 
Act  requires  that  public  notice  be  given 
of  the  modification  of  standards  adopted 
mider  Its  provisions  nc^t  less  than  90 
Siivs  m  advance  of  the  efTectivr  date  of 
Mich  modification.  If  revi.sed  .standards 
fo^  oats  are  promulgated,  they  should 
be  made  effective  on  or  about  June   1, 

1959. 

Pursuant  to  the  provisions  of  .section 

4  of  the  Administrative  Procedure  Act 
(SU  8  C.  1003',  informal  public  hear- 
ths will  be  held  at  Chicago.  Illinois,  and 
Minneapolis.  Mmne.sola.  at  which  inter- 
ested parties  may  submit  their  views  and 
opinions  orally  or  in  writing  with  respect 
to  the  desirability  of  promulgating  the 
suggested  chanfes  and  related  matters. 
The  times  and  places  of  such  hearings 
wlllbeasfollow.s; 

Chicago.  Illinois,  beginning  at  1:30 
p.  m.  on  I>ecember  9.  19?8,  in  Room  660 
of  the  Board  of  Trade  Building. 

Minneapolis.  Minnesota,  beginning  at 
1:30  p.m.  on  December  11.  1958.  in  Room 
100  of  the  Minneapolis  Grain  Exchange. 

Written  data,  views,  or  arguments  may 
also  be  submitted  to  the  Director.  Grain 
DiTlsion.  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture. Washintrton  25,  D.  C.  to  be  re- 
edved  by  him  not  later  than  December 
n,  1958.  Consideration  will  be  given  to 
all  Information  obtained  at  the  hearings, 
to  written  data,  views,  and  arguments 
reeeived  by  the  Director  not  later  than 
December  22,  1958,  and  to  other  infor- 
mation available  in  the  Unit.ed  States 
Department  of  Agriculture  before  a  de- 
cision Is  made  as  to  what  revisions,  if 
any,  shall  be  promulgated. 

B.  W.  Whitlock.  Grain  Division.  Arri- 
eultural  Marketing  Service,  is  hereby 
designated  to  conduct  the  hein-ings.  In 
case  this  designee  is  unni,  to  conduct 
the  hearings,  any  other  oi:  .er  of  the 
Department  designated  by  the  Director. 
Grain  Envision.  Agricultural  Marketing 
Service,  is  hereby  authorized  to  conduct 
euch  hearings. 

Done  at  Washington.  D.  C,  this  14th 
day  of  November  1958. 

[siALl  S.  T.  Warrinctov. 

Acting  Deputy  Administrator. 
Agricultural  Marketing  Service. 

|P.    R.    Doc.    58  O.'RV;    Filrd,    Nov.    18,    1958; 
8  54   a.   m.j 
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PtXD  Oats  and  Mixed  Peed  Oats 

OrnCIAL    GRAIN    STANDARDS    OF    THE 
UNITED    STATES 

Notice  is  hereby  given  that  the  United 
States  Depa'tmcnt   of   Agriculture   has 


FEDERAL  REGISTER 

under  consideration  canceling  the  Official 
Grain  Standards  of  the  United  States  for 
Feed  Oats  (7  CFR  26.301  et  seq.)  and  the 
Official  Grain  Standards  of  the  United 
States  for  Mixed  Feed  Oats  (7  CFR  26.351 
et  seq  )  promulgated  under  the  United 
States  Grain  Standards  Act,  39  Stat.  482, 
as  amended  i7  U.  S.  C.  71  et  seq.». 

These  standards  were  originally  pro- 
mulgated to  provide  standards  for  mix- 
tures of  oats  and  wild  oats  which  con- 
tained quantities  of  wild  oats  in  excess 
of  the  amount  allowed  in  the  standards 
for  oats.  At  that  time  considerable 
quantities  of  such  grain  were  produced 
and  marketed.  In.  recent  years  very 
little  oats  and  wild  oats  mixtures  have 
been  m.arketed  and  if  the  feed  oats  and 
mixed  feed  oats  standards  are  canceled, 
mixtures  of  oats  and  wild  oats  which  do 
not  meet  the  requirements  of  the  oats 
standards  would  be  graded  as  mixed 
grain. 

The  Department  believes  that  since  the 
.standards  for  feed  oats  and  mixed  feed 
oats  are  rarely  used  they  should  be 
canceled. 

The  United  States  Grain  Standards 
Act  requires  that  public  notice  be  given 
of  the  modification  of  standards  adopted 
under  its  provisions  not  less  than  90  days 
in  advance  of  the  effective  date  of  such 
modification.  If  the  standards  for  feed 
oats  and  mixed  feed  oats  are  canceled, 
they  should  be  conceled  effective  on  or 
about  June  1.  1959. 

Pursuant  to  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003»,  informal  public  hear- 
ings will  be  held  at  Chicago,  Illinois, 
and  Minneapolis,  Minnesota,  at  which 
interested  parties  may  submit  their  views 
and  opinions  orally  or  in  writing  with 
respect  to  the  desirability  of  canceling 
these  standards.  The  times  and  places 
of  such  hearings  will  be  as  follows: 

Chicago,  Illinois,  beginning  at  1:30 
p.  m.  on  December  9,  1958,  in  Room  660 
of  the  Board  of  Trade  Building. 

Minneapolis,  Minnesota,  beginning  at 
1 :30  p.  m.  on  December  11,  1958,  in  Room 
100  of  the  Minneapolis  Grain  Exchange. 
Written  data,  views,  or  arguments 
also  may  be  submitted  to  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  to  be 
received  by  him  not  later  than  Decem- 
ber 22,  1958.  Consideration  will  be  given 
to  all  information  obtained  at  the  hear- 
ings, to  written  data,  views,  and  argu- 
ments received  by  the  Director  not  later 
than  December  22,  1958,  and  to  other 
information  available  in  the  United 
Slates  Department  of  Agriculture  before 
a  decision  is  made  as  to  whether  these 
standards  shall  be  canceled. 

B.  W.  Whitlock,  Grain  Division,  Agri- 
cultural Marketing  Service,  is  hereby 
designated  to  conduct  the  hearings.  In 
case  this  designee  is  unable  to  conduct 
the  hearings,  any  other  officer  of  the 
r>epartment  designated  by  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  is  hereby  authorized  to  conduct 
such  hearings. 
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Done  at  Washington,  D.  C,  this  14th 
day  of  November  1958. 

[seal!  S.  T.  Warrington, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    K.    Doc.    58  9588;    Piled,    Nov.    18.    1958; 
8:55  a.  m.J 
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Milk  in  Inland  Empire  and  Pucet  Sound, 
Washington.  Marketing  Areas 

NOTICE  OF  recommended  DECISION  AND  OP- 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS      ' 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO     TENTATR'E     MARKETING     AGREEMEKTS 
AND    TO    ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  in  the  Inland 
Empire  and  Puget  Sound,  Washington, 
marketing  areas.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.  C,  not  later  than  the  close  of  business 
the  5th  day  after  publication  of  this  de- 
cision in  the  Federal  Register-  The 
exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Seattle,  Washington,  on  Sep- 
tember 30,  1958,  pursuant  to  notice 
thereof  which  was  issued  September  16, 
1958  (23  F.  R.  7136). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

( 1 )  Revision  of  the  provisions  of  each 
order  relating  to  the  computation  of 
value  of  milk,  as  such  provisions  apply 
to  Class  I  milk  distributed  from  a  Puget 
Sound  regulated  plant  to  outlets  in  the 
Inland  Empire  marketing  area. 

(2)  Modification  of  the  supply-de- 
mand adjuster  to  the  Class  I  price  in  the 
Inland  Empire  marketing  area. 

(3)  Revision  of  the  Inland  Empire 
order  to  remove  the  seasonal  limitation 
on  the  disposal  of  skim  milk  for  hvestock 
feed  as  Class  II  milk. 

(4)  Modification  of  the  delivery  per- 
formance requirements  for  pool  status 
under  the  Inland  Empire  order. 

(5)  The  need  for  emergency  action 
justifying  omission  of  a  recommended 
decision. 

In  view  of  the  conclusions  reached 
herein,  no  amendments  to  the  Puget 
Sound!  Washington,  orjier  are  adopted 
on  this  record. 
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Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

(1)  The  respective  orders  should  not 
be  revised  to  accommodate  payments 
Ink)  the  producer-settlement  fund  of  the 
Inland  Empire  order  of  certain  monies 
accruing  from  the  distribution  of  fluid 
milk  in  the  present  Inland  E^mpire  mar- 
keting area  from  a  plant  subject  to  the 
P*uget  Sound  order. 

A  grocery  chain  operating  retail  stores 
in  both  the  Puget  Sound  and  Inland 
Empire  marketing  areas  has  announced 
its  intention  to  begin  supplying  milk  to 
stores  in  the  Inland  Einpire  market  from 
its  fluid  milk  processing  plant  located 
at  Bellevue.  Washington,  in  District  No. 
1  of  the  Puget  Sound  marketing  area. 
Such  milk  would  be  packaged  under  the 
brand  name  used  by  the  grocery  chain. 
Heretofore,  all  milk  distributed  throuMh 
such  company's  stores  in  the  Inland 
EJmpire  market  has  been  processed  by 
other  Inland  Empire  handlers  and  .sold 
from  the  stores  under  the  individual 
brand  names  of  such  handlers.  For 
some  time  in  the  future,  at  least,  the 
grocery  chain  would  continue  to  display 
not  less  than  one  brand  in  addition  to  its 
own  at  the  stores  in  the  Inland  Empire 
market.  With  no  change  in  order  pro- 
visions the  expected  re.sult  of  this  change 
in  company  policy  is  a  loss  of  market  for 
a  portion  of  the  Inland  Empire  producer 
milk  supply  and  a  corresponding  gain 
in  Class  I  sales  for  Puget  Sound  pro- 
ducers, who  furnish  the  milk  supply  for 
the  company's  processing  plant  at 
Bellevue. 

Because  of  these  circumstances  pro- 
ducer organizations  in  the  Inland  Elm- 
plre  market  propose  that  "credits  "  to 
handlers  under  §1008.70  fa)  (7)  be 
broadened  to  apply  to  milk  transferred 
from  a  Puget  Sound  order  plant  on 
routes  or  to  stores  in  the  Inland  Empire 
market.  Under  the  proposal  such  credits 
would  not  apply  at  any  time  the  Puget 
Sound  market  is  short  of  a  full  supply 
to  cover  its  own  needs.  The  purpose  of 
the  proposal  is  to  mitigate  the  impact 
on  the  returns  to  Inland  Empire  pro- 
ducers of  the  loss  of  sales  expected. 

This  proposal  was  supported  in  its 
major  aspects  by  the  principal  producer 
organizations  in  the  Puget  Sound  market 
through  a  proposal  to  effect  necessary 
correlating  amendments  to  the  Puget 
Sound  order.  As  the  result  of  the  re- 
spective proposals,  producers  in  the  In- 
land Empire  market  would  receive  the 
Inland  Empire  order  Class  I  price  com- 
puted for  the  location  of  the  bottling 
plant  in  the  Puget  Sound  marketing  area 
with  respect  to  Class  I  milk  distributed. 
as  indicated  above,  from  a  Puget  Sound 
bottling  plant  on  routes  or  through  store 
outlets  in  the  present  Inland  Empire 
market,  and  the  difference  between  such 
zone  location  Class  I  price  and  the  Cla.ss 
I  price  under  the  Puget  Sound  order 
would  be  paid  to  Puget  Sound  producers. 
It  was  estimated  by  proponents  that  the 
Puget  Sound  producers  of  the  milk  so 
distributed  would  net  approximately  60 
cents  per  hundredweight  more  than  the 
Puget  Sound  Class  II  price  with  respect 
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to  such  milk  as  compared  with  the  $1.65 
differential  over  the  Class  II  price  re- 
ceived on  other  Cla.ss  I  milk  distributed 
from  plants  in  District  No.  1  of  the 
marketing  area. 

The  immediate  volume  of  milk  to  be 
Involved  in  the  contemplated  movements 
from  the  Puget  Sound  market  to  store 
outlets  in  the  Inland  Empire  market  is 
estimated  at  4.100  gallons  or  35.260 
pounds,  per  week.  Other  things  equal, 
the  immediate  impact  on  the  Inland  Em- 
pire uniform  price  from  lo.ss  of  this 
volume  would  amount  to  17  cents  per 
hundredweit-'ht  mot  includuiK  the  effect 
resulting'  from  a  necessary  change  in  the 
supply-demand  adjustment*.  Propo- 
nents do  not  contend  that  the  Pu^et 
Sound  plant  operator  has  a  price  ad- 
vantat,'e  in  the  distribution  of  milk  in  the 
Inland  Empire  market.  In  fact,  they 
stated  that  the  relationship  of  current 
order  prices  in  the  two  markets  is  such 
that  transportation  costs  for  the  dis- 
tance between  the  markeLs  probably 
would  prohibit  effectively  the  establish- 
ment of  routes  by  Puget  Sound  handlers 
in  the  Inland  Empire  market  on  a  com- 
petitive basis,  since  the  location  Cla.s.s  I 
price  under  the  Inland  Empire  order, 
i.  e..  f.  o.  b.  Bellevue.  Washington,  is  less 
than  the  Puget  Sound  Class  I  price  at 
that  point. 

The  Inland  Empire  order,  as  in  the 
ca.se  of  other  orders  of  thi.s  type,  affords 
price  protection  to  producers  for  the 
milk  they  deliver  to  handlers.  The  order 
does  not  guarantee,  however,  any  pro- 
ducer, or  Kroup  of  producers,  of  a  market 
outlet  for  milk  or  a  particular  level  of 
Class  I  .sales.  Given  price  protection  at 
a  rea.sonable  level,  nearby  producers 
must  compete  for  market  outlets  with 
other  milk  fairly  priced.  Under  its  com- 
pen.satory  payment  provisions  the  In- 
land Empire  order  prevents  milk  com- 
pletely unregulated  and  unpriced  to  take 
price  advantage  of  producer  milk  in  the 
regulated  market.  The  pricing  of  milk 
by  the  Puget  Sound  order  similarly  pro- 
tects the  Inland  Empire  producer  from 
price  disadvantage  in  relation  to  that 
market. 

Class  and  weighted  average  uniform 
prices  to  producers  under  the  Inland 
Empire  order  have  varied  from  month 
to  month  since  the  order  has  been  in 
effect  <by  as  much  as  29  cents  per  hun- 
dredweight from  one  month  to  the  next> 
and  will  continue  to  do  .so.  The  delivery 
of  2  percent  more  milk  by  producers 
would  have  as  great  an  impact  on  the 
uniform  price  as  the  decrea.se  in  .sales 
anticipated  from  the  importation  of 
Puget  Sound  milk.  Chanpies  in  the  .sup- 
ply-Cla.ss  I  sales  relation.ship  i.s  affected 
by  many  factors,  some  of  which  may  be 
fully  as  important  in  determining  the 
ultimate  level  of  producer  returns  as  the 
lo.ss  of  the  .sales  outlet  complained  of  in 
this  proceeding.  For  example,  the  gain 
or  lo.ss  of  an  institutional  contract  for 
Class  I  milk  by  a  regulated  handler 
could  have  as  significant  an  effect  on 
the  uniform  price,  and  the  y:ain  or  loss 
of  .sales  involved  could  be  equally  perma- 
nent. 

At  the  present  time  Class  I  milk  sales 
are  increasinn:  in  relation  to  supplies  in 
the  Inland  Empire  market  as  evidenced 
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by  recent  -plus  supply-demand  adtHL ' 
ments  fof  20  cents  in  October  uni.  M 
cents  in  November)  to  the  Class  I  ptw 
official  notice  of  which  is  taken.  A  tS 
adjustment  reflects  a  .supply  level  fortbt 
month  less  than  that  determined  u 
needed  to  fulfill  all  market  requiremoih 
for  Grade  A  milk.  Thus,  the  severity  g# 
the  problem  presented  is  minimized  W 
recent  events. 

In  view  of  the  above  conslderatkm, 
It  is  concluded  that  propo.sals  Nos.  1 1^ 
5  set  forth  in  the  notice  of  hearing  should 
not  be  adopted.  v^ 

Proponents  further  testified  that  U 
such  proposals  were  not  adopted,  it 
would  be  necessary  to  move  produoer 
milk  from  the  Inland  Empire  market  to. 
the  Bellevue  plant  in  the  Puget  Sound 
market  for  processing,  such  milk  to  bt 
returned  by  the  grocery  company  to  the 
Inland  Empire  marketing  area  In  bottled 
form  for  sale  in  its  stores  there.  The 
procery  chain  representative  indlci^ed 
the  willincness  of  his  company  to  coop* 
erate  with  Inland  Empire  producers  to 
this  end.  if  necessary.  Milk  so  mo?ed 
would  travel  approximately  300  n}iWt 
from  farm  to  processing  plant  and  «& 
equal  distance  from  processing  plant  to 
point  of  sale  in  bottled  form.  On  the 
other  hand,  by  utili/.ing  milk  prodoeed 
in  the  PuKet  Sound  milkshed  for  this 
purpo.sc  .some  farm  to  plant  transp<Mla« 
tion  expense  on  milk  could  be  avoided. 
Amendment  of  tlie  Puget  Sound  order 
to  accommodate  movements  of  prddoo* 
er.s'  milk  from  the  Inland  Empire  m»r- 
ket  for  processing  in  a  Puget  Sound 
plant,  without  inclusion  of  such  milk  In 
the  Pucet  Sound  pool,  could  be  eoD- 
strued  as  intendin'i;  to  encourage  such 
movements.  Such  practice,  which  un- 
doubtedly would  be  a  costly  arrangement 
to  both  the  Inland  Empire  produoohi 
and  the  Puget  Sound  handler  Involfed. 
would  place  such  producers  and  handler 
in  an  adverse  position  relative  to  other 
producers  and  handlers,  respectively,  ia 
the  Inland  Empire  market,  and  the 
record  does  not  reveal  how  .such  an  ar- 
rangement could  be  expected  to  aain 
the  problem  over  the  long  term. 

(2 1  The  Inland  Empire  order  should 
not  be  revised  to  provide  for  inclurioB 
of  Cla.ss  I  sales  in  the  marketing  aree 
by  nonpool  plants  in  the  computation  of 
the  supply-demand  adjuster  to  the  Glut 
I  price. 

The  Inland  Empire  order  provides  that 
when  the  supply-demand  ratio  (as  com- 
puted from  receipts  and  Class  I  sales  of 
the  second  and  third  preceding  months) 
varies  from  the  standard  utilization 
factor,  the  Cla.ss  I  price  shall  be  tn- 
crea.sed  or  decrea.sed.  as  the  case  may  be, 
five  cents  per  hundredweight  for  ead) 
full  percentage  point  of  such  variation, 
with  the  limit.ation  that  the  Class  I 
price  shall  not  be  increa.sed  or  decreased 
more  than  50  cents  per  hundredweight 
for  any  month  because  of  the  supply- 
demand  adjuster. 

Producers  from  the  Inland  Empbt 
marketing  area  proix).sed  that  provision 
be  made  to  include  Class  I  sales  made  In 
the  marketing  area  from  nonpool  plants 
in  computation  of  the  supply-demand 
ratio,  in  order  to  reduce  the  impact  OB 
producer  prices  resulting  from  the  lo« 


ai  a»»  I  s*^^^^  anticipated  if  the  gro- 
JLycbaln,  as  referred  to  above,  carries 
H^IU  announced  intention  to  procure 
^Ik  from  its  Puget  Sound  pool  plant. 
Tnfopport  of  their  proposal  Inland  Em- 
^  producers  stated  that  the  greatest 
wp|M;t  on  producer  returns  resulting 
^^  effectuation  of  the  announced 
rijtnge  in  procurement  policy  would  be 
Ijrought  about  through  the  operation  of 
the  supply-demand  adjuster,  by  suddenly 
leducing  the  Cla.ss  I  price  for  all  Cla.ss 
I  milk  to  a  level  below  that  warranted 
by  the  loss  of  the  store  sales  involved  and 
without  providing  opportunity  for  pro- 
ducers to  make  an  adjustment  to  the  new 
eonditions  so  as  to  maintain  producer 
jftums  at  a  satisfactory  level. 

The  primary  purpo.se  of  the  .<:upply- 
demand  adjuster  is  to  equate  as  nearly 
as  practicable  market  supply  and  de- 
mand of  Grade  A  milk.  To  relate  repu- 
Utr  Class  I  sales  made  from  another 
major  market  to  producer  supplies  in 
this  market  in  determining  the  Class  I 
price  would  tend  to  create  supplies  for 
which  no  market  for  local  producers 
exists,  and  thus  increase  their  surplus 
disposal  problem. 

If  the  grocery  chain  initiates  its  an- 
xiounced  procurement  pro.uram.  the 
Class  I  price  under  the  Inland  Empire 
order  may  be  lowered  somewhat  as  a 
result  of  the  supply-demand  adjuster. 
It  Is  not  po.ssible  at  this  time  to  apprai.se 
with  any  certainty  the  effect  that  tlie 
contemplated  change  will  have  on  the 
Inland  Empire  situation.  Neither  is  it 
possible  to  appraise  the  extent  to  which 
handlers  may  find  additional  outlets  for 
Class  I  milk  in  the  near  future  or  the 
extent  to  which  production  will  chan.se 
in  relation  to  demand.  As  previously 
pointed  out.  local  production  is  relatively 
low  In  relation  to  Class  I  sales  at  this 
time.  Even  if  the  change  in  procure- 
ment policy  is  adopted,  it  would  not.  at 
the  outset  at  levst,  put  production  seri- 
ously out  of  balance  with  the  remainder 
of  Class  I  sales  in  the  market.  In  view 
of  these  circumstances,  it  is  concluded 
that  no  action  should  be  taken  to  rcvi.se 
the  supply-demand  formula  at  this  time. 

Should  a  .creater  change  than  that  an- 
ticipated occur  and  the  need  arise  to 
assist  producers  in  making  appropriate 
adjustment  to  the  new  condition  in 
order  that  stable  and  orderly  marketing 
may  be  maintained,  measures  to  deal 
with  such  an  occurrence  could  be  con- 
sidered at  that  time. 

(3)  Tlie  conditions  under  which  skim 
milk  dispo.sed  of  for  livestock  feed  may 
be  classified  as  Class  II  milk  should  be 
revised. 

At  the  last  hearing  on  order  amend- 
ments, pioducer  ori;ani/.ation;.  sui^ported 
the  year-round  cla.'sification  as  Cla.ss  II 
milk  of  skim  milk  dumped  on  the  basis 
that  price  hai  ciship  could  be  imposed  on 
handlers  with  relatively  small  volumes  of 
excess  milk  at  any  given  time.  It  is  not 
economically  feasible  in  this  market  to 
move  small  quantities  of  .skim  milk  the 
distances  required  to  effect  disposition 
to  a  nonpool  plant  for  manufacturing 
purposes. 

At  the  present  time,  skim  milk  dis- 
posed of  for  livestock  feed  mnv  be  classi- 
fied as  Class  II  milk  only  if  so  disposed 
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of  during  April.  May,  June  or  July.  Pro- 
ducers contend  that  skim  milk  for  live- 
stock feed  should  be  treated  on  the  same 
classification  basis  as  skim  milk  dumped 
and  so  intended  by  their  testimony  at 
the  prior  hearing.  The  record  of  such 
hearing,  however,  did  not  disclose  the 
application  of  such  testimony  to  the 
matter  now  under  consideration.  Pro- 
ducers now  clarify  their  case  and  point 
also  to  the  probability  that  additional 
volumes  of  skim  milk  will  be  available 
for  surplus  disposal  because  of  the  con- 
templated loss  of  Class  I  sales  to  milk 
imix)rted  from  the  Puget  Sound  market- 
ing area  previously  discussed  in  this 
decision. 

It  is  concluded  that  adoption  of  the 
proposal,  which  would  provide  for  the 
inclusion  of  skim  milk  for  hvestock  feed 
in  Class  II  milk  each  month  of  the  year, 
will  assist  in  the  orderly  marketing  of 
reserve  supplies  of  milk. 

<4)  The  delivei-y  performance  stand- 
ards applicable  to  distributing  plants  for 
pool  plant  status  should  be  modified. 

The  order  was  amended  on  October 
1.  1957.  to  provide  certain  dehvery  per- 
formance standards  for  plants  to  qualify 
for  pool  status.  In  this  connection  it 
was  concluded  that,  to  qualify  as  a  pool 
plant,  a  distributing  plant  should  be  re- 
quired to  have  distribution  on  routes  in 
the  marketing  area  to  the  extent  of  20 
percent  or  more  of  its  monthly  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
other  plants.  In  addition,  such  a  plant 
must  have  at  least  50  percent  of  its  Class 
I  milk  distributed  on  routes  either  inside 
or  outside  the  marketing  area.  Official 
notice  is  taken  of  the  supporting  reasons 
for  such  provisions  as  set  forth  in  the 
decision  of  the  Assistant  Secretary  issued 
September  10,  1957  <22  P.  R.  7326  >. 

A  producer  organization  now  proposes 
that  the  50  percent  requirement  on  Class 
I  milk  disposition  for  a  distributing  plant 
be  reduced  to  40  percent  of  such  disposi- 
tion in  any  month.  As  an  alternative, 
the  proposal  would  reduce  the  percentage 
requirement  in  this  manner  during  the 
months  of  seasonally  large  milk  deliv- 
eries by  producers.  Proponent  states 
that  the  40  percent  minimum  require- 
ment would  be  more  appropriate  in  the 
future  in  view  of  seasonal  production 
chances  on  the  part  of  regular  producers 
and  the  probability  of  shipments  to  the 
market  from  the  Puget  Sound  area  for 
Class  I  use.  as  previously  discussed. 

At  one  time  when  supplies  were  season- 
ally lar.ce,  certain  of  the  handlers  im- 
posed a  quota  system  on  their  producers 
and  restricted  dairy  farm  receipts  of 
milk.  This  was  done  in  order  to  avoid 
falling  below  the  50  percent  requirement, 
and  thus  having  their  plants  eliminated 
from  the  pool.  Undue  hardship  on  both 
the  producers  and  handler  involved 
could  result  from  repetition  of  such  oc- 
currence. On  the  other  hand,  the  re- 
quirement should  not  be  so  lax  as  to 
induce  unnecessary  quantities  of  milk 
for  the  purpose  of  diluting  the  pool. 

In  view  of  past  temporary  restrictions 
placed  on  producer  deliveries,  and  the 
adjustments  which  will  have  to  be  made 
by  producers  and  their  organizations  to 
meet  the  new  circumstance  of  packaged 
milk  receipts  from  the  Puget  Sound  area 
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to  be  sold  In  competition  with  locally- 
produced  milk,  it  is  concluded  that  the 
performance  requirements  for  distribut- 
ing plants  should  be  relaxed  In  part.  A 
reduction  for  the  period  February 
through  August,  Inclusive,  In  the  Class  I 
disposition  requirement  to  40  percent 
of  the  distributing  plant's  receipts  of 
Grade  A  milk  from  producers  in  lieu  of 
50  percent  of  such  plant's  total  receipts 
of  Grade  A  milk  will  accomplish  the  de- 
sired objective  and  yet  not  cause  undue 
dilution  of  the  pool  by  attracting  supplies 
not  normally  associated  with  the  market. 
Pmission  of  receipts  from  other  plants 
in  the  percentage  calculation  will  facili- 
tate the  interplant  movement  of  milk 
when  necessary  for  its  disposition  in 
Class  II  usfes.   It  is  so  provided. 

(5)  The  need  for  emergency  action 
does  not  justify  omission  of  the  recom- 
mended decision  in  this  proceeding. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  question 
of  whether  economic  and  marketing  con- 
ditions require  emergency  action  with 
respect  to  any  or  all  the  amendments 
deemed  necessary  as  the  result  of  the 
hearing.  Action  under  the  promulga- 
tion procedure  described  above  was  re- 
quested at  the  hearing  and  no  oppositicm 
was  registered  to  the  use  of  such  emer- 
gency procedure.  However,  in  view  of 
the  conclusions  reached  with  respect  to 
the  principal  proposals  considered  at  the 
hearing  and  the  nonemergency  nature 
of  the  other  proposals,  it  is  determined 
that  emergency  promulgation  procedure 
should  not  be  adopted. 

Rulings  on  proposed  findings  and  con- 
clusions. A  brief  and  proF>osed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  brief,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  c6nclusions  is  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  Inland  Empire  order  (No.  108),  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

( b »  The  parity  prices  of  mfltk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  Qf 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
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Ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
Wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Inland 
Empire  marketing  area  is  recommended 
as  the  detailed  and  appropriate  mearus 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  mar- 
keting agreement  is  not  included  in  this 
decision  because  the  regulatory  provi- 
sions thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended : 

1.  Delete  the  proviso  in  5  1008.8  'a> 
and  substitue  therefor  the  following: 
"Provided.  That  the  total  quantity  of 
Class  I  milk  disposed  of  from  such  plant 
during  the  month  either  inside  or  out- 
side the  marketing  area  on  routes  is  not 
less  than  40  percent  of  such  plant's 
receipts  of  milk  from  producers  in  any  of 
the  months  of  February  through  August. 
Inclusive,  and  not  less  than  50  percent 
of  such  plant's  receipts  of  milk  from  pro- 
ducers in  any  of  the  months  of  September 
through  January,  inclusive;  or" 

2.  Delete  from  §  1008.41  (b)  (2>  the 
words  "during  the  months  of  April,  May. 
June  or  July." 

Issued  at  Washington,  D.  C,  this  13th 
day  of  November  1958. 

(SKAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.    R.    Doc.    5a-9585:     Piled.    Nov.     18.    1958; 
8:54  a.  ml 
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[Docket  No.   12671;   P^C  5»-1081J 

Preqotncy  Allocations  aitd  Radio 
Theaty  Mattehs;  General  Rules  and 
Regulations 

NOTICE  or  PROPOSED  RTTLE  KAKtlfG 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions to  permit  operation  by  stations  in 
the  International  Fixed  Public  Radio- 
communication  Service  in  the  frequency 
band  21 10-2200  Mc  in  the  State  of  Florida 
south  of  25°30'  north  latitude;  Docket 
No.  12671, 

1.  Notice  Is  hereby  given  of  proposed 
rule  making'  in  the  above-entitled 
matter. 

2.  The  American  Telephone  and  Tele- 
graph Company  <  AT&T)  has  filed  a  peti- 
tion requesting  the  Commission  to  amend 
Part  2  of  its  rules  and  regulations  so  as 
to  permit  the  use  of  frequencies  in  the 
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band  2110-2200  Mc  by  stations  In  the 
International  Fixed  Public  Radiocom- 
munication  Service  in  the  State  of  Flor- 
ida south  of  25"30'  North  Liititude.  on 
a  .shared  basis  with  International  Con- 
trol and  Operational  Fixed  stations  to 
which  the  band  is  now  allocated.  Spe- 
cifically. Petitioner  suggests  that  §  2.104 
«a>  i5i  be  amended  by  adding  an  appro- 
priate footnote  in  column  7  for  the  band 
2110-2200  Mc.  the  text  of  which  would 
read  as  follows: 

NO —  Stations  In  the  International  Fixed 
Public  RadiocommunlcatJon  Service  In  Plor- 
Ula.  .south  i>f  25  30'  North  Latitude  may  be 
authorized  to  use  frequencies  lu  the  band 
2110  2200  Mc. 

3.  AT&T,  in  support  of  its  petition 
makes  the  following  statements: 

Pelltloiier.  In  conjunction  with  the  Tele- 
comnumlcatlons  Department  of  the  Baha- 
mius  Ciovernment.  provides  facilities  liUer- 
ronnecilin;  the  communlcatlnn.s  systems  of 
the  United  States  and  the  Buhiunas  Such 
Interconnection  Is  now  provided  by  means  of 
metllum  and  high   frequency  radio. 

All  of  the  circuits  of  the  exi.slniK  faculties 
are  now  in  use  and  there  Is  an  immediate 
need  for  the  expaixslon  of  facilities  tt)  meet 
the  ex[>ect<Kl  growth  In  demand  In  the 
1959- I960  winter  season  and  subseqtieiit 
years.  It  is  anticipated  that  this  demand 
will  exceed  the  capacity  of  present  facilities 
by  the  fourth  quarter  ol   1<);')9 

C'oiKsideration   has  been   given   to   the  pos- 
sibility wf  providing  for  future  t^owth  in  the 
demand     for     service     between     the     Uiut<il 
States    and    the   Bahamas   by    Increaslni;    the 
number  of  high  frequency  raduj  circuits  be- 
tween the  two  areas.     However,  inasmuch  as 
additional   frequencies  In  the  range  re<iuired 
(16   to  7   Mc  I    do  not  appear  to  be  available 
for  assignment  to  this  service,  provision   fur 
future  growth  utilizing  high  frequency  radio 
circuits  does   not   appear   feasible       In   addi- 
tion,   circuits   obtained    from    present    facili- 
ties  using  high   frequencies  are  subject   not 
only    to   atmospheric    noise   and    fading   but 
also  to  radl<i  Interference  due  to  congestion 
in    the    frequency    spectrum    In    this    area. 
Tliere  Is  therefore  a  need  for  lmf)rovement  In 
the  quality  and  dependability  of  the  service 
which   cannot   be  obtained   from   present  fa- 
cilities.    Therefore.  Petitioner  prop<»es,  sutK 
Ject  to  the  granting  of  this  petition  and  the 
approval  of  appropriate  applications,  to  pro- 
vide for  the  growth  of  demand  for  service  be- 
tween  the   United   States  and   the  Bahamas 
by  means  of  an  "over-the-horlBon"  radio  sys- 
tem  utilizing  frequencies  In   the  ultra-high 
frequency  range.     The  use  of  such  an  'over- 
the-horlz.on"   system    will    result    In    the   de- 
sired   Improvement    In    the    quality    of    the 
service    and    make   It    possible    to   avoid    the 
pniblem  of  congeetlon  In  the  high  frequency 
range. 

•  •    •  The    Florida    terminal    for    such    a, 
transmission    system    would    be    located    at 
25'19'  North  Latitude.  80'24'  West  Longitude 
at  our   Florida   City  station   used   for   trans- 
mission to  Cuba. 

•  •  •  Frequencies  In  the  2110  2200  Mc 
band  have  been  selected  ff)r  this  project 
after  careful  consideration  of  all  available 
Information.  Frequencies  In  the  3700  4200 
Mc  band  which  are  the  lowest  allocated  to 
common  carriers  are  not  suitable  becau.se 
appropriate  equipment  Is  not  exf>ected  Ui 
be  available  for  some  time  In  the  future.  In 
addition,  propagation  losses  In  this  frequency 
range  are  considerably  greater  than  at  lower 
frequencies.  Consideration  has  been  given 
to  the  use  of  frequencies  now  used  between 
Florida  and  Cuba  and  it  has  concluded  that 
their  simultaneous  use  for  transmission  to 
the  Bahamas  Is  not  practicable.  Path  Ifws 
tests  made  on  a  frequen.cy  of  1970  Mc  indi- 
cate that  the  frequency  baud  2110-2200  Mc, 
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although  above  the  optimum  freqneacf  y^] 
be  stiltable  from  a  transmission  Btaa^ngS'^ 
for  "over-the-horlzou"  operation  oa  S« 
route.  ^^^ 

4.  Inasmuch  as  the  proposal  madtte^ 
AT&T  is  not  inconsistent  with  the  Com, 
mission's   own    proposal    in   Docknt^T    — 
12404,   the  a t>ove- proposed  amenda^^^ 
to  Part  2  Ls  offered  for  public  camnSSi' 
The  Commission's  proposal  set  forth^ 
a   notice   of   proposed    rule   making  k 
Docket  No.  12404,  adopted  April  18. 1H» 
but  not  yet  made  final,  would     "     "^ 

the  band  2110-2200  Mc  to  (a)  

Carrier  Fixed,  (b)  International  CqdST* 
and   ic>   Operational  Fixed. 

5.  The  proposed  amendment  la  _ 
pursuant  to  authority  contained  In 
tion  4  (i)  and  sections  303  (c).  (f),iiBi. 
<r»  of  the  Communications  Act  of  Iflll 
as  amended. 

6.  Any  interested  person  who  is  of  thft 
opinion  that  the  proposed  amendmcak 
set  forth  herein  should  not  be  adop(a|~ 
may  file  with  the  Commission  on  or  be> 
fore  December  29.  1958,  written  dali^ 
views  or  arguments  setting  forth  fak 
comments.  Comments  in  support  ol  tin 
proposed  amendment  may  also  be  «^ 
on  or  before  the  same  date.  Commeatr 
in  reply  to  the  original  comments  m«y  hi 
filed  within  ten  days  from  the  last  d^ 
for  filing  said  original  data,  view*  ot 
arguments.  No  additional  commoili 
may  be  filed  unless  ( 1 )  specifically  n> 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  addlUoail 
comments  is  established.    The  Comaic. 

sion    will    consider    all    such    co: 

prior  to  taking  final  action  in  this 
ter,  and  if  comments  are  submitted 
ranting  oral  argument,  notice  of  the  _ 
and  place  of  such  oral  argument  .will 
given. 

7  In  accordance  with  the  prorlsiaai 
of  §  1.54  of  the  Commission's  rules  aad 
regulations,  an  original  and  14  cofAmtl 
all  statements,  briefs  or  commenU  flki 
shall  be  furnished  the  Commission. 

Adopted:  Noveml)er  12,  1958. 

Released:  November  14,  1958. 

Federal  ComcxTNiCATBsai    . 

COMMISSIOH, 

[SEAL]        Mary  Jake  MoRma. 

Secretary.     . 

(P.    R.    Doc.    58  9597;    Filed,    Nov.    18.   UHk 
8:56a  ra.) 


[47  CFR  Part  15  1 

[Docket  No.  12670;  PCC  68-10781 

Incidental    and    Restricted    Radiatiov 
Devices 

notice  of  proposed  ruxe  making 

In  the  matter  of  amendment  of  Sub- 
part C  of  Part  15  of  the  Commission^ 
rules  governing  radio  receivers;  Dodui 
No.  12670. 

1.  The  Commission  has  recently  re- 
ceived a  petition  from  the  Electronic 
Industries  Association  requesting  that 
the  present  temrtBrary  1000  mlcrov<dt 
per  meter  at  lOO^eet  radiation  llmtt 
applicable  to  UIIF  television  broadcail 
receivers,  be  continued  indefinitely. 


i  on  June  28,  1957,  In  response  to 
t-5tion  from  the  Radio-Electronic- 
ttSrUon  Manufacturers  Association. 
^r^jBanlssion  adopted  an  order  which 
Zlv^Uei  a  temporary  increase  in  UHF 
SEJiAion  broadcast  receiver  radiation 
ZTri^g  the  allowable  limit  500  uv  m 
5:  uTtable  in  §  15.62  to  1000  microvolts 
SrmetM- until  December  31,  1958.  This 
Stoi  was  considered  necessary  since 
SSiirgeat  segment  of  the  industry  was 
r^bk  to  meet  the  commission's  require- 
^Mt«.  It  was  anticipated,  at  that  time. 
^^yie  industry  as  a  whole  would  find 
u^actJcable  to  comply  with  the  500 
^iQtmdt  per  meter  limit  by  the  end  of 

IMS. 

S  The     present     petition,     however, 

itetec  that  despite  several  years  of  work 
tnd  expenditures  of  large  sums  of  money 
hr  several  television  manufacturers,  no 
MCticti  economical  way  of  achieving 
Snlta  better  than  1000  microvolts  at  100 
feet  has  been  developed.  Closer  manu- 
fsrturlng  tolerances  and  the  use  of  a 
radio  frequency  amplifier  stage  in  the 
toner  appear  to  be  possible  solutions 
to  the  problem,  but  of  course  would  in- 
volTe  a  significant  increase  in  the  manu- 
facturing costs. 

4.  In  its  efforts  to  create  a  favorable 
climate  for  the  development  of  a  TV 
broadcasting  service,  the  Commission  is 
leaking  to  encourage  the  development 
of  UHP  facilities  and  the  availability  of 
sets  that  will  receive  UHF  is  an  impor- 
tant factor  to  be  considered.  Higher 
eoett  may  discourage  some  manufac- 
tttien  from  making  sets  and  thus  aug- 
ment this  problem,  but,  on  the  other 
hand,  set  performance  is  also  an  impor- 
tant factor  for  consideration. 

».  With  these  facts  in  mind  the  Com- 
piJMtinn  is  reluctant  to  take  an  action 
that  may  be  construed  as  tacit  accept- 
ance of  the  Inferior  i>erf ormance  of  UHF 
sets  In  general  as  an  inherent  and  Ir- 
remediable defect.  Rather,  we  would 
urge  that  the  manufacturers  continue 
their  efforts  to  equalize  both  perform- 
ance characteristics  and  operating  costs 
to  greatest  extent  possible. 

6.  Users  and  manufacturers  are  cau- 
tiooed  that  the  limit  under  consideration 
la  this  Notice  applies  only  to  UHP 
oscillator  radiation  from  UHF  and  UHF- 
VHF  television  broadcast  receivers.  The 
500  uv/m  limit  in  5  15.62  continues  to 
aMity  to  all  harmonic  radiation  from 
VHP  oscillators  in  VHF  and  VHF-UHF 
telefliion  broadcast  receivers. 
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7.  In  view  of  the  representations  made 
by  the  EIA  regarding  difficulties  in  meet- 
ing the  500  microvolt  per  meter  at  100 
feet  requirements  and  in  the  interests 
of  avoiding  a  serious  disruption  in  the 
manufacture  of  UHF  sets,  the  effective 
date  of  §  15.62  is  postponed  until  Decem- 
ber 31.  1960. 

8.  This  proposal  to  amend  the  Com- 
mission's rules  is  issued  under  the  Au- 
thority of  sections  4  (i),  301,  and  303  (r) 
of  the  Communications  Act  of  1934.  as 
amended.  TTie  actual  text  of  the  pro- 
posed amendment  is  set  forth  below. 

9.  Any  interested  j)erson  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopited  in  the  form  as  set 
forth  herein,  may  file  with  the  Commis- 
sion on  or  before  December  11,  1958. 
written  data,  views  or  arguments  setting 
forth  his  comments.  Statements  in  sup- 
port of -these  proposals  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  specifically  re- 
quested by  the  Commission  or  good  cause 
for  the  filing  of  such  comments  is  es- 
tablished. 

10.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules;  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments,  filed  shall  be  fur- 
nished the  Federal  Communications 
Commission. 

Adopted:  November  12, 1958. 

Released:  November  14,  1958. 

Federal  Commtjnications 
cokmission. 
[seal]         Mary  Jane  Morris. 

Secretary. 

It  Is  proposed  to  amend  Part  15 — In- 
cidental and  Restricted  Radiation  De- 
vices as  follows : 

Delete  present  text  of  paragraph  (h) 
of  §  15.68  and  substitute  the  following 
new  text: 

( b )  UHP  television  broadcast  receivers 
manufsMjtured  after  December  1957,  shall 
comply  with  the  rertiflcation  require- 
ments of  this  subpart:  Provided,  however, 
That  the  limit  of  500  uv/m  appearing  in 
the  table  contained  in  §  15.62  is  tem- 
porarily increased  to  1.000  uv/m  for  all 
UHP  television  receivers  until  December 
31. 1960. 

[P.    R.   Doc.   68-0598;    Piled.   Nov.    18.    1958; 
8:56  a.  m.] 
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to  the  Secretary  of  Aierrlculture  In  deter- 
mining, pursuant  to  the  provisions  of 
section  301  (c)  (2)  of  said  Act,  fair  and 
reasonable  prices  or  rates  for  the  1959 
crop  of  Hawaiian  sugarcane  to  be  paid, 
imder  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments- under  the  said  Act. 

The  hearing  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  pre- 
siding ofBcers.  and  may  be  adjourned  to 
a  later  day  or  to  a  different  place  with- 
out notice  other  than  the  announceonent 
thereof  at  the  hearing  by  the  presiding 
officers. 

In  the  interest  of  obtaining  the  beat 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matter. 

Lawrence  Myers.  A.  A.  Greenwood. 
and  Will  N.  King  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hearing. 

Issued  this  13th  day  of  November 
1958. 


NOTICES 


department  of  agriculture 

Commodity   Stabilization   Service 

Hawaiian  Sugarcane 

noncb  of  hearing  cn  prices  and  designa- 
TION   OF    presiding    OFFICERS 

Pursuant  to  the  authority  contained 
to  subsection  (o  (2)  of  section  301  of  the 
Sugar  Act  of  1948.  as  amended,  (61  Stat. 
929;  7  U.  S.  C.  Sup.  1131),  and  in  accord- 
No.  226 i 


[seal! 


ance  with  the  rules  of  practice  and  pro- 
cedure applicable  to  fair  price  proceed- 
ings (7  CFR  802.1  et  seq) .  notice  is  hereby 
given  that  a  public  hearing  will  be  held 
as  follows : 

At  Hilo,  on  the  Island  of  Hawaii,  in 
the  Auditorium  of  the  Hilo  Electric  Light 
Company,  Limited,  on  Kilauea  Avenue, 
on  December  12,  1958.  at  9:00  a.  m. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 


Tom  O.  Murphy. 
Acting  Director, 
Sugar  Division. 


[F.    R.    Doc.   58-9592;    Piled.    Nov.    18.    1958; 
8:55  a.  m.] 


DEPARTMENT  OF  COMMSICE 

OfRce  of  tho  Socrelory 

George  W.  Flanagan 
statement  or  changes  in  financial 

INTERESTS 

In  accordance  with  U»e  reqtrirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  last  six  months: 

A.  Deletions:  No  Chang*. 

B.  Additions:  No  change. 

•nils  statement  Is  made  as  of  Novem- 
ber 6.  1958. 

George  W.  Flanagan. 

NovncBca  6,  1958. 

[P.   R.   Doc.   58-0671;    Piled,  Not.   18,    1958; 
8:52  a.  m.] 


Jc»N  N.  Ludwig,  Ja. 

STATEMENT   OT  CHANGES   IN   FINANCIAL 
INTERBSTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
ExecuUve  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  last  six  months; 

A.  Deletions:  None. 

B.  Additions:   None. 
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This  statement  is  made  as  of  Novem- 
ber 12.  1958. 

John  N.  Ludwig,  Jr., 

November  12,  1958. 

[P.   R.    I>3C.    58  9572:    Filed,    Nov.    18,    1U58; 
8  .  52  a.  m  I 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[Docket  No.  12024.  etc  :  FCC  58M   12701 

Russell  G.  Salter,  Inc.,  et  al. 

order  scheduling  iieari.ng 

In  re  application.s  of  Russell  O  Salter, 
Inc.,  Dixon,  Illinoi.s;  Docket  No.  12024, 
File  No.  BP-10858;  David  M.  Taylor  tr  a.s 
Dixon  Broadcasting  Co  .  Dixon.  Illinoi.s; 
Docket  No.  12652,  File  No.  BP- 11298: 
WRAC,  Inc.  (WRAC),  Racine.  Wi.scon- 
sin;  Docket  No.  12653.  File  No.  BP-1194tJ; 
tor  construction  permits. 

It  is  ordered.  This  7ih  day  of  Novem- 
ber 1958,  that  Forest  L.  McClennin^r  will 
preside  at  the  hearin.«  in  the  above-en- 
titled proceeding  which  is  hereby  ."sched- 
uled to  commence  on  January  9,  1959,  in 
Washington,  D.  C. 

Released:  November  13.  1938. 

Federal  Communications 
commi.ssion, 
[seal]         Marv  Jane  Morris. 

Secretary. 

[P.    R     DcX'.    58  n.-)PO:    Filed.    Nov.    18.    VJZ8. 
8   50  a.   in   I 


[Docket    Nos.    12605    12C0C:    FCC    SHM   1279  1 
Wabash     Valley     BROAncASTiNo     Cor;  p. 

(WTHI-TV>     AND    LiVESAY    BROADCA.ST- 

XNG  Co.,  Inc. 

order  continuing  hearing 

In  re  applications  of  Wabash  Valley 
Broadcasting  Corporation  (WT HI-TV', 
Terre  Haute.  Indiana:  Docket  No.  12(i().T. 
File  No.  BRCT-193:  for  renewal  of  li- 
cense. Livesay  Broadcasting  Co  ,  Inc.. 
Terre  Haute,  Indiana:  Docket  No.  1260«. 
Pile  No.  BPCT-2514:  for  con.struction 
permit  for  new  television  broadca.jt  sta- 
tion, (Channel  10  i . 

Because  of  the  pendency  of  various 
pleadings:  It  is  ordered.  Ihis  13th  day  of 
November  1958.  that  the  hearing  now 
scheduled  for  November  17.  1958  i.^  con- 
tinued to  Monday.  December  22.  1958, 
at  10  a.  m..  in  tlie  ofTlces  of  the  Commis- 
sion, Washington,  D.  C. 

Released:  November  14,  19.j8. 

Feder.al  Commi_-nic\tions 
Commission, 
[seal]         M.ary  Jane  Morri.s. 

Secretary. 

[F.    K.    Doc.    58  9600:    Filed.    Nmv.    18,    luo8; 

8  ,')»;  .1.  Ill  I 


NOTICES 

19th  Street.  Watervliet,  New  York; 
Docket  No.  12649;  Order  to  Show  Cau.se 
Why  There  Should  Not  Be  Revoked  the 
License  of  Taxicab  Radio  Station  KEIi- 
207. 

//  is  ordered.  Tliis  7lh  day  of  November 
1958,  that  Isadore  A.  Hoiiig  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  7,  1959,  in  Wash- 
ington. D,  C. 

Relea.^^ed    November  13,  1958. 

Federal  CoMMUNirATiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Sccrctari/. 

[F.    R     D'C.    58  9601;    Fil-d.    Nuv.    IB,    1^58; 
8.57   .1.   in  I 


I  Docket  Nos    12G50   12651.  FCC  5RM    12C7] 

Oroville  Broadc\sters   iKMOR)    and 
James  E.  Walley 

order  scheduiing  hearing 

In  re  applications  of  Oroville  Broad- 
casters <KMOR).  Oroville.  California; 
Docket  No.  12650,  File  No.  BR- 1926;  for 
renewal  of  license.  James  E  Walliy. 
Yuba  City.  California;  I>)eket  No  126;-)1, 
File  No  BP-11655:  for  construction  per- 
mit for  new  standard  broadcast  station. 

It  i.s  ordered.  This  7th  day  of  Novem- 
ber 1958.  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above- 
entitled  proceedm;;  which  is  hereby 
scheduled  to  commence  on  January  7, 
1959,  in  WashuiL'ton,  D   C. 

Released:  November  13,  1958. 

Fedekal  Communications 
Commission. 
[sE\Ll  Mary  Jane  Morri"^. 

Secretary. 

|F     R     Due,    58  9602.    Piled,    Nov     18.    1958: 
8.57  a    ni  | 


[Docket  No.    12049;    FCC  58M    12G81 

Moo  Moos  Ta.xicab  Co. 

ORDER    scheduling    HEARING 

In  the  matter  of  Frank  Germano  d  b 
as  MOO   MOOS  Taxicab  Company,  319 


(Docket  No.  12562;  FCC  58M   127r!I 

Intercontinental  Broadg.vsting  Corp. 

ORDER  rONTINUINC  HEAr'ING 

In  tlie  matter  of  Assmnment  of  Call 
Letteis  KOFY  to  Intercontinental 
Broadcast  im;  Corp  for  its  standard 
broadcast  station  at  San  Mateo,  Cali- 
fornia. 

By  agreement  of  the  parties:  It  is  or- 
dered. This  12th  day  of  November  1953. 
that  the  hearing  in  the  above-eutitled 
I)roceeding  presently  scheduled  for  No- 
vember 12.  1958  at  4  00  p  m  .  is  hereby 
continued  to  December  2.  19)8  at  4:00 
p.  m..  in  the  ofliccs  of  li.e  Coninu.s:,;oi\ 
Washington.  D.  C. 

Released:  November  12,  1958. 

FEFiEKAL    Ci/MVL  NICATIONS 

CoMMISSUiN. 

Iseal]  Mary  Jane  Mdrri.s. 

Secretary. 

IF.    R     Doc.    58  960.3:    Filed.    Nov.    18.    1958; 
8  57  a    111  I 


(Docket Nos  12654-12655;  FCC 

Old  Belt  Broadcasting  Corp, 
and  John  Laurino 

ORDER  SCHEDULING  HEAKXlfQ 

In  re  applications  of  Old  Belt 
casting  Corporation  <WJWS), 
Hill.  Virginia:  Docket  No.  12654,'n^|^ 
BP-11412;  John  Laurino,  ScoUandlM 
North  Carolina;  Docket  No.  12881  Ik 
No    BP-12109:  for  construction  p 

//  IS  ordered.  This  7th  day  of  Na 
1958.  that  I.sadore  A.  Honig  will 
at    the    hearing    in    the    above-eoiiM 
prociM'ding  which  is  hereby  schedutatT 
commence  on  January  9,  1959,  in  ~ 
inglon.D  C. 

Released:  November  13,  1958. 

Federal  Comitpnica! 
Commission, 
Iseal]         Mary  Jane  Morris, 

SecreUn. ' 

IF    R     D(.c     .%8-9604:    Filed.    Nov.   18,  fm. 
«  57a.m. 1 


[Di.rket  N  ..<;    12656    12658,  FCC  SaM-UM 

KPOJ,  Inc.,  et  al. 
order  scheduling  hearing 

In  re  applications  of  KPOJ,  Inc.,  P«rti 
land.  Oregon.  Docket  No.  12656,  FUeli 
BPCT-2464;  Fisher  Broadcasting  CM. 
pany.  Portland.  Oregon;  £)ocket  Mli 
12(357.  File  No  BPtT-2474  :  Tribune^k 
lishuig  Company,  Portland.  Onto; 
Docket  No.  12658.  File  No.  BPCT-JJIt; 
for  construction  permits  for  new  lW 
vi;^ion  Broadcast  Stations. 

It  ;,s-  ordered.  This  7th  day  of  NovenOte 
1958.  that  Herbert  Sharfman  wffl  pn- 
side  at  the  hearing  in  the  above-enUOed 
proce.din  '  which  Ls  hereby  scheduled  to 
commenre  on  January  7,  1959,  in  W»A- 
ini'ton,  D  C. 

Released;  November  13, 1958. 

Federal  Communicatiop 
Commission. 
Iseal]         Mary  Jane  Morris, 

Secretan. 

(F     R     T>oc.    58-960.-;    Filed.    Nov.    18,  UK 
8  57  a   m.j 


[Docket    Nos.    ICCse   12658;    FCC    58M-iai| 
KPOJ.   iNC  ,   ET   AL. 
notice  of  prehearing  CONFERrNCl 

In  re  application.s  of  KPOJ,  Inc..  P(«^ 
l.'.nd.  Oreg.jn:  Docket  No.  12656.  FileHli 
BPCT-24G4;  Fi.sher  Broadcasting  Cmh 
pany.  Portland.  Oregon;  Docket  Nfc 
12»;57  File  No  BPCT  2474;  Tribune Puk« 
lishing  Company.  Portland,  OrefOB: 
Docket  No  12658,  File  No  BPCT-25J4; 
for  construction  permits  for  new  Televi- 
sion Broadca.'^t  Stations. 

A  piehearinrr  conference  will  be  hdd 
Thursday,  D.cemb(  r  4.  1958,  at  10  a.  ■« 


^^fyf^Aap.  November  19,  1958 
^  0(Bces  of  the  Conunisslon,  Wash- 

pgted:  November  13. 1958. 
jjgjgj^ged:  November  14. 1958. 

Federal  Communications 
Commission, 
r««ALl        Mary  Jane  Morris, 
'■^  Secretary. 

!•   B.  DOC    68-9606:    Piled    Nov.    18,    1958; 
»'•  8:57  a.  m.| 

tX^ti  AERONAUTICS  BOARD 

(Docket   No.  9946] 

TiANS  Mar  de  Cortes.  S.  A. 

fKXnCt  or   POSTPONEMENT   OF   HEARING 

In  the  matter  of  the  application  of 
Xran*  Mar  de  Cortes,  S.  A.,  for  the  issu- 
tnee  of  a  foreign  air  carrier  permit  under 
gectlcm  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  authorizing  it  to 
engage  in  foreign  air  transportation  as 
t  common  carrier  of  passengers,  mail, 
and  property  in  scheduled  and  non.sched- 
uled  flights  on  a  route  between  the  ter- 
niinal  point  La  Paz,  Baja  California, 
Mexico  and  the  terminal  point  Los 
Angeles,  California,  U.  S.  A.,  via  inter- 
mediate points  in  Mexico. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  jn-oceeding  hereto- 
fore assigned  to  be  held  on  November  24, 
1968,  Is  postponed  until  December  8, 
1958!  at  10:00  a.  m  .  e.  s.  t..  in  Room  1509. 
Temporary  Building  No.  4,  16th  Street 
»nd  Constitution  Avenue  NW.,  Washing- 
ton, D.  C,  before  Examiner  John  A. 
Cannon. 

Dated  at  Washington,  D.  C.  Novem- 
ber 13,  1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.    58-9593;    Filed,    Nov.    18,    1958; 
8  5G   a.   m.j 


ATOMIC  ENERGY  COMMISSION 


[Docket  No.  50-1191 

Alco  Products,  Inc. 
application  for  facility  operating 

LICENSE 

Please  take  notice  that  Alco  Products, 
Incorporated.  Schenectady.  New  York, 
under  section  104c  of  the  Atomic  Energy 
Act  of  1954,  filed  an  application  dated 
October  7,  1958,  for  a  license  to  operate 
t  critical  experiments  facility  located  in 
Schenectady,  New  York.  The  applica- 
tion requests  authorization  to  perform 
critical  experiments  at  p)ower  levels  not 
to  exceed  100  watts  (thermal).  A  copy 
of  the  application  is  on  file  in  the  AEC 
Public  Document  Room  located  at  1717 
H  Street.  NW..  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.   Doc.    58-0.''.76      Filed,    Nov.    18,    1958; 
8.52  a.  m.j 


FEDERAL  REGISTER 

[Docket  No.  60-41 

Naval  Research  Laboratory 

issuance  of  amended  utilization 

FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing amended  License  R^5  authorizing 
Naval  Research  Laboratory  to  operate 
its  research  reactor  facility  without  re- 
gard to  any  weekly  time  limitation  on 
such  operation.  The  Commission  has 
found  that  prior  public  notice  of  pro- 
posed issuance  of  this  amendment  is  not 
necessary  in  the  public  interest  since  the 
extended  operations  and  facility  modifi- 
cations described  in  the  application 
amendment  do  not  present  any  substan- 
tial changes  in  the  hazards  to  the  health 
and  safety  of  the  public  from  those 
presented  by  the  previously  approved 
operation  of  the  facility. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
issuance  of  the  amended  license  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
(30)  days  after  the  issuance  of  the 
amended  license.  For  further  details 
see  (1)  the  application  for  license 
amendment  submitted  by  the  Naval  Re- 
search Laboratory  and  (2)  a  hazards 
analysis  of  the  proposed  extended  op- 
erations prepared  by  the  Division  of 
Licensing  and  Regulation,  both  on  file 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C.  A  copy  of  item  (2)  may  be  ob- 
tained at  the  Commission's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25,  D.  C,  Attention : 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  PRICE, 

Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-5.  as  amended] 

1.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Conunisslon") 
finds  that: 

a.  The  research  reactor  (hereinafter  re- 
ferred to  as  '"the  facility")  authorized  for 
construction  by  Construction  Permit  dated 
April  29.  1955  (later  designated  CPRR-3), 
Issued  to  Naval  Research  Laboratory,  has  been 
constructed  and  will  operate  In  conformity 
with  the  application  as  amended  and  In  con- 
formity with  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  referred  to  as  "the 
act"),  and  the  rules  and  regulations  of  the 
Commission; 

b.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 

c.  Naval  Research  Laboratory  Is  technically 
and  financially  quallfled  to  operate  the  fa- 
cility, and  to  poesesB  and  use  special  nuclear 
material; 

d.  Issuance  of  a  license  to  possess  and  op- 
erate the  facility  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the  nealth 
and  safety  of  the  public; 

2.  Subject  to  the  conditions  and  require- 
ments IncorpKjrated  herein,  the  Commission 
hereby  licenses  Naval  Reeearch  Laboratory: 
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&.  Pursuant  to  section  104c  of  the  »ct  and 
Title  10,  CFR,  Chapter  I,  Part  50,  "Licensing 
of  production  and  Utilization  Pacilltles",  to 
possess  and  operate  as  a  utilization  facility 
the  facility  designated  below  In  accordance 
with  the  procedures  described  In  the  ^pli- 
cation.   

b.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  "Special  Nuclear  Mate- 
rial", to  receive,  p>OBses8  and  use  14.2  kilo- 
grams ^f  contained  uranium  235  in  connec- 
tion with  operation  of  the  facility. 

c.  Pursuant  to  the  act  and  Title  10,  CPR. 
Chapter  I,  Part  30.  "Ucenslng  of  Bjrproduct 
Material",  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  produced 
from  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  which 
is  owned  by  Naval  Research  Laboratory  and 
located  in  Washington,  D.  C,  and  described 
In  Naval  Research  Laboratory's  application 
dated  Apwll  5,  1955,  and  amendments  thereto 
dated  December  28,  1955,  Jsmuary  18,  1956. 
July  6,  1956  and  August  21,  1958  (herein  re- 
ferred to  as  "the  application").  The  fa- 
cility Is  a  modified  swimming  p>ool  type  re- 
search reactor,  designed  to  operate  at  thermal 
power  levels  up -to  100  Kw. 

4.  This  license  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions  specified 
in  §  50.54  of  Part  50  and  5  70.32  of  Part  70; 
is  subject  to  all  applicable  provisions  of  th« 
act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  In  effect,  and 
is  subject  to  the  additional  conditions  speci- 
fied below:  — 

a.  The  Laboratory  shall  not  by-paPs  any 
control  mechanism  during  the  operation  of 
the  facility. 

b.  The  Laboratory  shall  not  operate  the 
facility  at  power  levels  In  excess  of  100  Itilo- 
watts. 

c.  The  facility  shall  be  operated  In  such  a 
manner  that  tlie  positive  rate  of  change  of 
reactor  power  level  will  not  result  in  a  posi- 
tive reactor  period  less  than  10  seconds. 

d.  The  reactor  shall  not  be  operated  with 
an  excess  reactivity  value  exceeding  that  of 
the  delayed  neutron  fraction  above  cold  crit- 
ical for  any  experimental  loading.  Reactiv- 
ity losses  associated  with  xenon,  increasing 
reactor  temperature  and  fuel  bum-up  fol- 
lowing adjustment  of'the  core  loading  must 
be  Included  In  this  excess  reactivity  limita- 
tion. 

e.  The  reactivity  of  all  conflgvirations  or 
the  core  loadings  to  be  uttllzied  In  operating 
the  reactor  must  be  determined  using  clean 
fuel  elements. 

f.  The  reactor  core  shall  not  be  moved 
from  one  position  to  another  unless  the  core 
loading  Is  less  than  2  kilograms  of  tJ-236  and 
all  control  and  safety  rods  are  fully  within 
the  core. 

g.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 
Naval  Research  Laboratory  shall  keep  the 
following  records: 

(1)  Facility  operating  records,  including 
j)ower   levels. 

( 2 )  Records  of  In -pile  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  Naval  Resesirch  Lab- 
oratory as  measured  at  the  point  of  such 
release  or  discharge. 

(4)  Records  of  emergency  scrams,  includ- 
ing reasons  for  emergency  shutdowns. 

h.  Naval  Research  Lat>Cffatory  shall  Im- 
mediately report  to  the  Commission  any  in- 
dication or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operaUon  of  the 
faculty. 

5.  Pursuant  to  !  50.60  of  the  regulations  In 
Title  10,  Chapter  J,  CPR,  Part  50,  the  Com- 
mission has  allocated  to  Naval  Research  Lab- 
oratory for  use  In  the  operation  of  the  re- 
actor, 14.2  kilograms  of  uranium  235  con- 
tained in  uranium  In  the  isotopic  ratio 
specified  in  Naval  Research  Laboratory's  ap- 
plication. Estimated  schedules  of  special 
nuclear  material  transfers  to  Naval  Research 
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Laboratory  and  returns  to  the  CommIsfi!on 
are  contained  In  Appendix  ''A"  which  Is 
attached  hereto.  Shipments  by  the  Com- 
mission to  Naval  Research  LiiborHtory  in 
accordance  with  column  (2)  In  Appendix 
"A"  will  be  conditioned  upon  Na%al  Research 
Laboratory's  return  to  the  Cnniinis.-.ion  of 
material  substantially  in  accordaiRO  with 
column  |3)  of  Appendix  "A". 

6.  This  license  Is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  miclnlght. 
April  29,  1975. 

Date  of  Issuance:  November  13,  1958. 

For  the  Atomic  Energy  Commis.«;ion. 

H.  L   Pkk  K. 
Director,  Dii  isiu'i  of 
Liccnsmg  and  Regulation. 

APPENDrx  "A"  TO  Naval  Rfsearch  I^aboratuRt 
Facility  License  No.  R  5 

Estimated  Schedules  of  Transfers  of  Spe- 
cial Nuclear  Material  from  the  Coiiiniisslon 
to  Naval  Re.seart  h  Laboratory  and  to  the 
Commissluii  Ironi  Na\al  Re&earth  Labuia- 
tory; 
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(P.    R.    Doc.    58-9577:    Filed.    Nov.    18,    1958. 
,     8  53  a.  m  1 


{Docket  No   50   1061 

Oregon  State  College 

ISSTTANCE  OF  UTILIZATION  FACILITY  LICEN.SE 

Plea.se  take  notice  hat  no  reque.st  for 
a  formal  hearinE;  haviiiK  been  filed  fol- 
lowing the  filint^  of  notice  of  the  pro- 
posed action  with  the  Federal  Rei^i.stcr 
Division  on  October  27.  1958.  the  Atomic 
Energy  Commission  ha.s  i.-^sued  Facihty 
License  No.  R-51  aulhorizinu  Oregon 
State  College  to  acquire  and  operate  the 
nuclear  reactor  de.^i':nated  as  Modfl 
AGN-201  Serial  No.  114  at  power  levels 
not  in  exces-s  of  one  hundred  milliwatt,s 
on  its  campus  in  Corvalli.s.  OroKoix. 
Notice  of  the  proposed  action  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 28.  1958.  23  F.  R.  8326. 


NOTICES 

Dated  at  Germantown,  Md..  this  13th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L    Price, 
Director.  Division  of 
Licensing  a?id  Regulation. 

[F.    R     Doc.    58-9578:    Filed,    Nov.    18.    1958; 
8:53  a.  m  J 


^tiaetday. 


November  19,  1958 


I  Docket  N.I   ,=.(.)  IDRl 

Ai  I  is-Ciialmers  MANUFACTrriNn  Co. 

ISSUANCE   OF    construction    PLKMIT 

PIrase  take  notice  that  no  request  for 
a  formal  hearint,'  havinu  been  filed  fol- 
lowing the  fiiins  of  notice  of  proposed 
action  with  the  Federal  Herister  Division 
on  October  24,  1958,  the  Atomic  Eivr-y 
Commi-.Mon  has  is.^ued  Construction 
Permit  No.  CFCX-14  authnri/nv;  Allis- 
Chalmers  Manufactunii';  Company  to 
construct  a  critical  experiments  facility 
on  the  Company's  sit--  iii  Greendale, 
Milwaukee  County.  Wivconsln  Notice  of 
the  proposed  action  was  published  in 
the  Federal  Register  on  October  25.  1958, 
23  F.  R.  8266. 

Dated  at  Germantown,  Md  .  tlu.s  13:h 
day  of  November  1958. 

For  the  Atomic  EInerpy  Commi.^sion. 

H  L.  Price, 

Director,  Dnison  of 
Licensing  and  Regulation. 


|F.   R    D.)C. 


58  957<J:    Filed, 
8.53  a.  m  ) 


Nov.    18,    iy58; 


FEDERAL  POWER   COMMISSION 

(Docket    No     G  9.S10,    etr  | 

Cities  Service  Production  Co.  et  al. 

ORDER     CON.SOLIDATING    PROCEFDINGS,    AND 

fixing  date  of  hearing 

November   13.   1958. 

In  the  matters  of  Cities  Service  Pro- 
duction Company.  IX)ckets  Nos  G  9510, 
G-11325,  G-12780,  G-13388.  G-14097  and 
G-16487;  Cities  Service  Oil  Company, 
Docket  Nos.  G-13031.  G-13376,  G-13715, 
G-13777,  Cr-13913.  G-13979.  G-14034. 
G-14079.  G-14885.  G-15108,  G-16123. 
G-16360  and  G-16493;  Cities  Service  Oil 
Company,  i  Operator  >,  Docket  No. 
Ci-14104;  Cities  Service  Oil  Company 
(Operator*  et  al..  Docket  Nos,  G  12983, 
G-14723,  G-14724,  G-14886  and  G    15210. 

By  order  dated  September  24,  1958.  tlie 
proceediiiLis  instituted  by  Commi.^sion  in 
Docket  Nos  G-9510,  G-11325,  G-12780. 
G    i;J3a8.     G-14097,     CM30:n. 


G 
G 

G 


13715. 
14034, 
16123, 
14723, 


G- 13777. 
G-14079. 
G-16360. 
G-14724. 


G- 139 13. 
G-14885. 
G    14104. 

G  i4};f;(; 


CJ-1337(J, 
G~  13979. 
C^.- 15 108, 
G  12983. 
and  G- 
sa;d   pro- 


15210  were  coiLsolidafed  and 
ceedlntts  were  set  for  hearln^,'  on  Novem- 
ber 17.  1958,  at  10:00  a  m,  e.  s  t,  in 
a  HearinK  Room  of  the  F'ederal  Power 
Commi.ssion,  441  G  Street  NW.,  Wash- 
InKt^n,  D.  C. 

Subsequent  thereto,  on  October  9. 
1958.  In  the  Matter  of  Cities  .Service 
Production    Company,    Docket    No. 


G-16487,  the  Commission  Issued  m^ 
der  for  Hearini,'  and  Suspenditw  j2j 
l>osed  Change  in  Rate  stating  jk 
that  the  projinsed  rate  and  charge 
posed  in  Supplement  No.  9  to  Cl^ 
Services  Production  Company's  iJ 
Gas  R;ite  Schedule  No.  1  "haanotS 
shown  to  be  justified,  and  may  be  itfi? 
unreasontible.  unduly  discriminat«y^ 
preferential,  or  otherwi.se  unlawful* j^ 
ordered  tliat  a  "hearinj-'  be  hehl-.«2 
ceinini:  tlie  lawfulness  of  the  ^JdnT 

AI.-^o.  on  October  13,  1958,  In  tlitj^ 
ter  of  Cities  Service  Oil  Company. TKhj 
No.  G-16493,  the  Commission  issued  ■ 
Order  For  Hearing  and  SUfiModl^ 
I'roi)osed  Chante  in  Rate  as  such  kit. 
fleeted  in  Supplement  No.  7  to  Qk 
Service  Oil  Company's  FPC  Gas  Bik 
Schedule  No  90  and  directed  tbel  • 
heat  ;nc  be  held  concerning  the  lavt^ 
iu\-.s  as  to  that  chant^e. 

The  Commi.s.sion  finds:  Good  eaai 
exists  for  the  Commis.sion  to  consoUdili 
the  proccediiu;s  in  Docket  Nos.  G-lim 
and  G-1G493  willi  the  aforementi«B( 
and  iireviously  consolidated  prooeefflH| 
for  puri)oses  of  hearinp. 

The  Commission  orders:  Pursuai^tl 
tlie  authoiity  contained  in  andsutijeette 
the  jurisdiclion  conferred  upon  thcf^ 
eral  Pow(>r  Commission  by  the  TIiImi] 
Gas  Act.  including  particularly  sectlom 
5.  14,  15,  and  16  thereof,  and  the  C^ 
mission's  rules  and  re.ioilations  <1SGR 
Ch.  I',  the  proceedinps  in  Docket  Xk 
G-16487  and  G-16493  are  consoUAM 
with  the  aforementioned  proceedli^fei 
the  above-desik'nated  E>ocket  Not.  Ck 
9510  et  al  .  and  the  hearing 
to  convene  on  November  17.  1958,  __ 
concern  the  matters  of  and  the  (■■§ 
presented  in  Docket  Nos.  O-lMlf  ■! 
G  16493  as  well  as  those  in  Docket  Nil 
G-9510  et  al. 

By  the  Commission. 

(seal]  Joseph  H.  Gutridi, 

Secrttta% 

IF     R     Doc     58-9545:    Piled,    Nov.    II,  m 
8  46  a    m  ) 


I  Docket   No.  G   16593  J 
Tidewater  Oil  Co. 

ORDFR    FOR    HEARING    AND    SUSPrNVIM 
IROroSED    CHANGES    IN    RATX8 

November  12.  IMI. 
In  the  order  for  hearinp  and  stH|Miil> 
iniT  proposed  chanijes  in  rates  issoed  tt 
October  22.  1958,  and  published  in  ftl 
FFDFnAT.  Registfr  on  October  28,  1951(9 
F.  R  8321  >.  "Tidewater  proposes  tO  In- 
crease the  price  of  natural  gas  •  •  •  If 
4  mills,  from  15  95  cents  to  19.35  CMk 
•  •  V"  should  be  corrected  to  lOrf 
"Tidewater  proposes  to  increase  theivte 
of  natural  cas  •  •  •  by  4  mills.  flSB 
18  95  cents  to  19  35  cents  •   •   V 

[sEAi]  Joseph  H.  GthuiDi. 

SecretttTf. 

IF    n     Doc     53  9.'--4fi:    Filed,    Nov.    18,   \9St, 
8  4ti  a.  Di  I 


{Docket  No.  G-16888] 

.j^XAS  Gas  Products  Corp.  et  al. 

O^B    FOR    HEARING    AND    SUSPENDING 
proposed   CHANGE    IN    RATE 

November  12.  1958. 
fiyxms  Oas  Products  Corporation 
rM»tor>  et  al.  (Texas  Gas*  on  Octo- 
wi3  1958.  tendered  for  filing  a  pro- 
«M«1  'change  in  its  presently  effective 
SSTVchedules  for  sales  of  natural  gas 
l^ect  to  the  jurisdiction  of  the  Com- 
^Bioii.  The  proposed  charge,  which 
^Mtitutes  an  increased  rate  and  charge. 
Jj^ntained  in  the  following  designated 
filing: 

Pegcriptlon:  Notice  of  Change  dated  Octo- 

hff  13.  19^ 

o^athMMet.  El  Paso  Natural  Gas  Company. 

W|^  schedule  designation:  Supplement 
■o.  10  to  Texas  Gas'  FPC  Gas  Rate  Schedule 

Md   1 

jffective  date :  November  13.  1958  (effective 

data  U  the  first  day  afi^r  expiration  of  the 
squired  30  days'  notice). 

In  support  of  this  favored  nation  rate 
Increase,  Texas  Gas  calls  attention  to  its 
favored  nation  contract  clause,  to  its 
being  fairly  arrived  at.  to  triggering  in- 
cjcaws  in  purchases  by  El  Paso,'  and  to 
data  Indicating  the  cost  and  quality  of 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  imreasonable,  unduly 
dijcriminatory.  or  preferential,  or  other- 
vise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
rion  enter  upon  a  hearing  concerning 
the  lawfuhiess  of  the  proposed  change. 
and  that  Supplement  No.  10  to  Texas 
Oas'  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
I  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  Ch.  I».  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
frtxn  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
10  to  Texas  Gas'  FPC  Gas  Rate  SchedvUe 
No.  1.    • 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  svis- 
pended  and  the  use  thereof  deferred 
until  April  13.  1959.  and  thereafter  imtil 
such  further  time  as  it  is  made  effective 
tn  the  msuiner  prescribed  by  the  Natural 
Qm  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unteM  otherwise  ordered  by  the  Commis- 
sion. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 

'Theae  increases  are  subject  to  refund  in 
Docket  No.  G- 141 15. 


FEDERAL  REGISTER 

(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

tsEALj  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    58  9547;    Filed,    Nov.    18.    1958; 
8:46  a.  m.j 
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the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  CoQunis- 
sion. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  55  1-8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedtire  (18  CFR  1.8  and 
1.37  (f)). 


By  the  Commission. 


I  seal] 


(Docket  No.  G- 16889] 

Texas  Hydrocarbon  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  12.  1958. 
Texas  Hydrocarbon  Company  (Texas) 
•on  October  13.  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 13,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No   3  to  Texas'  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  13,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days'  notice) . 

In  support  of  this  favored  nation  rate 
increase,  Texas  calls  attention  to  the 
favored  nation  clause  in  its  contract,  to 
its  being  fairly  arrived  at,  to  triggering 
increases  in  purchases  by  El  Paso  Nat- 
ural Gas  Company  '  and  to  data  indicat- 
ing the  cost  and  high  quality  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  jtistified. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Giis  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  3  to  Texas' 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
3  to  Texas'  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  April  13.  1959,  and  thereafter  imtil 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 


Joseph  H.  Qutridb, 

Secretary. 

IP.   R.   Doc.   58-9548;    Piled,   Nov.    18.   1958; 
8:47  a.m.] 


(Docket  No.  G-16892] 

Simon  Herold  et  al. 


ORDER  POR  HEARING.  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IK- 
CREASED  RATE  TO  BECOME  EFFECTIVE 

NOVEMBEB  12,  1958. 

Simon  Herold  et  al.  (Herold)  on  Octo- 
ber 13,  1958,  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:  United  Gas  Pipe  Line  Covapanj. 

Rate  schedule  designation:  Supplement 
No.  2  to  Herold "s  FPC  Gas  Rate  Schedule 
No.   2. 

Effective  date:  November  13.  1958  (effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

The  increased  rate  and  charge  so  pro- 
posed is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Statutes 
of    1950.    The    Commission   is   advised 
that    htigation   is    being    instituted    to 
challenge   the   constitutionality   of   the 
said  Act  No.  8  of  1958.    In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  xmcon- 
stitutional  or  otherwise  held  invalid  by 
final  decision,  it  is  deemed  advisable  to 
suspend    the    said    proposed    increased 
rate  and  charge  until  November  14,  1958, 
and  thereafter  to  permit  it  to  become 
effective  as  of  that  date:  Provided,  That 
within  20  days  from  the  date  of  this 
order  Herold  shall  file  with  the  Secretary 
of    the    Commisaion    an    appropriate 
undertaking  to  assure  such  refund  as 
may  be  ordered. 
The  Commission  finds: 
(1)   It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce.- 
ment  of  the  provisions  of  the  Natural 
Gas   Act   that   the    Commission   enter 
upon  a  hearing  conoeming  the  lawful- 
ness of  the  said  proposed  change,  and 
that  Supplement  No.  2  to  Herold's  PPC 
Gas  Rate  Schedule  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
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(2)  It  is  necessary  and  proper  In  the 
public  interest  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  that  Her- 
old's  proposed  increased  rate  be  made 
effective  as  hereinafter  provided  and  that 
Herold  be  required  to  file  an  undt-rtakint,' 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  Ch.  I',  a  pubhc  licarint;  be  held 
upon  a  date  to  be  fl.xed  by  notice  from 
the  Secretary  concerning  the  la\vfu!ne.ss 
of  the  proposed  increased  rate  and 
charce  contained  in  Supplement  No.  12 
to  Herolds  FPC  Gas  Rate  Schedule  No.  2. 

<B)  Pending  .such  hearing  and  deci- 
sion thereon,  .said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  unul  November  14,  1953.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  hereinafter  pre- 
scribed. 

(C)  The  rate,  charge,  and  cli^.ssifica- 
tion  set  forth  in  Supplement  No.  2  to 
Herolds  FPC  Gas  Rate  Schedule  No.  2 
shall  be  effective  as  of  November  14. 
1958:  Provided,  fwiverrr.  That  within  20 
days  from  the  date  of  this  order.  Herold 
shall  execute  and  file  with  the  Secretary 
of  the  Commi.ssion  the  agreement  and 
undertaking  described  in  paragraph  iE» 
below. 

(D)  Herold  shall  refund  at  such  times 
and  in  such  amounts  to  the  persons  en- 
titled  thereto,   and   in  such   manner   as 
may  be  required  by  final  order  of  the 
Commission,  the  difTcrence  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby   allowed    to   become   effective   in 
the  event  the  additional  tax  of  one  cent 
per  Mcf  levied  by  the  State  of  Louisiana 
is    for   any   reason    held    to    be    invalid. 
Should  such  additional  tax  eventually  be 
held  invalid  and  the  State  of  Louisiana 
makes  refund,  with  interest,  of  the  ta.x 
monies  collected  pursuant  to  the  said  Act 
No.  8  of  1958,  then,  and  in  that  event,  a 
proportionate  part  of  the  interest  .^o  re- 
ceived by  Herold  herein  .shall  be  pa.s.sed 
on    and    paid    to    the    persons    entitle'd 
thereto    at    such     times    and     in     such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Coniniis- 
sion.    Herold  shall  bear  all  costs  of  any 
such  refunding:  shall  keep  accurate  ac- 
counts in  detail  of  all  amounts  received 
by  reason  of  the  increased  rate  or  charge 
allowed  by  this  order  to  become  effective, 
for    each    billing    period,    specifying    by 
whom  and  in  whose  behalf  such  amounts 
were  paid;  shall  report  'original  and  four 
copies),   in  writing   and   under  oath   to 
the  Commi.ssion  quarterly,  or  monthly  if 
Herold  so  elects,  for  each  billing  period 
and  for  each  purcha.ser.  the  billing  de- 
terminants of  natural  gas  sales  to  such 
purchasers  and   the   revenues  resulting 
therefrom,  as  computed  under  the  rate 
in  effect  immediately  prior  to  the  date 
upon  which   the  increased  rate  allowed 
by  this  order  becomes  effective,  and  un- 
der the  rate  allowed  by  this  order,  to  be- 
come effective,  together  with  the  differ- 
ences in  the  revenues  so  computed. 

'E)    As  a  condition  of  this  order, 
witlnn  20  days  from  the  date  of  is.suance 
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thereof.  Herold  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commi.ssion  his  written  agreement  and 
undt-rtaking  to  comply  with  the  terms 
of  para'-!raph  ^D*  hereof,  siened  and  ac- 
companied by  a  certificate  showimr  .■serv- 
ice of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved,  as 
follows: 

Agreement  and  Undertitkiiig  of  Simon  Hemid 
ct  al.  To  Com.uly  With  the  Terni.s  and  Cm- 
dltions  in  Paragraph  iD)  of  Federal  Power 
Commls,«k)n"6  Order  Making  Effective  Pro- 
posed Rate  Change 

In    conformity   with   the    requirements   of 

the  order   Issued    m   Docket   No. 

G  16C92,  Simon  Herold  et  al  hereby  agrees 
and  undertakes  to  comply  with  the  term.^  and 
conditions  of  paragraph  (D)  of  said  order, 
and  has  caused  tills  ai^reement  and  under- 
Uiking    to   be   executed,    tl'iis    day    of 


^^imetday, 


November  19,  1958 


hearing  pursuant  to  Rule  261.   Aw 
request  for  hearmg  was  received ^^ 

Commission.  ^' 


Attest: 


By 


Simon  Htnot.D  et  al 


Unle.s.s  Herold  is  advised  to  the  contrary 
within  15  days  after  the  date  of  Jilini; 
such  a-'ieement  and  undcrlakint:.  the 
a  reement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

<P'  If  Herold  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
s'rai)h  'D>  of  thi.s  order,  make  the  re- 
funds as  may  be  required  by  order  of 
the  Commi.ssion.  the  undertaking  shall 
be  di.sehar-ed;  otherwise,  it  shall  remain 
in  full  force  and  cfTect. 

» G  <  Interested  State  commissions  mav 
participate  as  provided  by  J§  1.8  and  1.37 
»f '  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  tf  •  ». 

By  the  Commi.ssion. 

[seal!  JosErir  U  Gtttetde. 

Secretary. 
|F     R     Doc.    58  9.549:     Filed.    Nov.    18     1958 
8  47  a.  m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No    24.'~'    ir  ;i  ) 

Forest  Grove  Homebuh-Ders  4,  Investors, 

Inc. 

notice  of  .^xd  order  for  he.'\ring 


November  13.  1058. 

I.  Forest  Grove  Homebuilders  it  In- 
vestors. Inc.  an  Oregon  corpoiaiion, 
filed  on  September  8.  19)8  a  notilication 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  1.000 
shares  of  Chuss  B  preferred.  6  percent 
cumulative,  non-voting  stock,  par  value 
$100.  at  $100  per  .share  and  3  678  shares 
of  its  Cla-s-s  B  common  votm.u  stock,  par 
value  $100,  at  $100  per  share,  for  the 
purixj.se  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933  pui-suant  to  the  pro- 
visions of  section  3  (b>  and  Regulation 
A  thereunder. 

II.  Tlie  Commission  on  October  7,  1958 
i.s-sued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  a-s  amended, 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A.  and  af- 
fonhng  to  any  person  having  an  interest 
therein    an    opportunity    to    request    a 


Tlie  Commi.ssion.  deeming  It  ..^,v«^_^ 
and  appropriate  to  determine  wheSSS 
vacate  the  temporary  suspension  «ifc 
or  to  enter  an  order  pcrmanenUw^J 
pending  tJie  exemption,  •    , 

It  is  hrrcbu  ordered,  That  a-%M^ 
under  the  applicable  provision*  q#  2 
Securities  Act  of  1933.  as  amemJed  2 
the  rules  of  the  Commi.-.sion  be  hd^ 
Room  231.  U  S.  Court  House.  P«r^^ 
Oregon,  at  10:00  a  m  .  Dr-cemtxir  a  i5 
with  respect  to  the  following  matten2 
questions  without  prejudice.  howev^T 
the  specification  of  additional  '-tJ 
which  may  be  prcicnted  in  these  g^ 
coedincs:  ^^ 

A.  Whether  the  conditional  exeM(te 
provided  by  Regulation  A  is  not  mt^ 
able  for  the  securities  purported  tote 
offered  in  that: 

1.  The  offering  r!!cular  contains  Vs. 
true  statements  of  material  facta  otf 
omits  to  state  material  facts  neoeaur 
in  order  to  m  ike  tlie  statements  aiif 
in  the  li-ht  of  the  circumstances  mtg 
which  they  are  m.ide,  not  misleil^^ 
particularly  with   respect  to: 

a.  The  failure  to  di.sclo.se  the  effeet^ 
the  segregation  of  a.s.'R'ts,  liabilitlea,  i^ 
earnings  referred  to  on  page  2  OQ  thi 
intercuts  of  prospective  sharehoMeni 

b.  The  failure  to  dLsclo:  e  the  htoi^ 
and  book  value  of  such  segregated  aagli 
and  the  nvihod  of  determining  Hi 
manner  in  which  tlie  a-sscLs  are  HIPC^- 
tioncd  among  the  several  classes  $t 
stock. 

c.  llie  failure  to  dLsclo.se  the  nuuiMr 
in  which  operating  expenses  are  to  be 
allr.cated  among  the  assets  applicable  to 
each  class  of  stock. 

d.  1  he  failure  to  di.sclo.'^e  the  cireiai- 
stances  under  w  hich  the  CL-i.-^s  A  conuMi 
.-  tuck  w  ill  be  converted  into  Class  B  eoa- 
nion  stock,  and  the  terms  and  price  d 
such  conversion. 

e.  Ihe  statement  on  page  3  tint 
"stockhiOldeis  have  received  a  minimal 
of  20  percent  yield  to  date  on  tbeir 
oii'inal  investments." 

f .  1  he  failure  to  discJo.se  ndequfetdy 
the  use  of  proceeds. 

K.  The  failure  to  di.sclose  adequatrfr 
the  nature  of  the  issuer's  proposed 
ne-  s  and  its  competitive  position. 

h.  The  failure  to  describe  direct 

indirect  interests  by  security  hoJdllWi 
and  otherwise  of  directors  and  oOoea 
in  the  issuer  and  in  material  trann^ 
tions  with  the  issuer. 

i.  The  financial  sUitements  in  thattiMy 
are  not  prepared  in  accordance  wllll 
generally  accepted  accounting  prinet|]lB 
and  practices,  particularly,  with  resiMt 
to: 

<  1  I  The  profit  and  lo.ss  and  smplai 
statemenLs  which  have  been  filed  in  ac- 
count form  rather  than  report  foroL 

i2  »  Tlie  failure  to  di.sclose  segregatto 
of  the  a.s.set.s  by  classes  of  stock  in  tlH 
balance  sheet. 

<3)  The  inclusion  of  real  estate  and 
furniture  and  fixtures  as  a  'Quick  AsMt" 
in  the  balance  sheet  while  the  narrative 
of  the  offering  circular  contains  infor- 
mation pointing  out  that  a  substantial 
part  of  this  real  estate  is  being  held  to 
produce  income. 


•  ite  terms  and  conditions  of  Regu- 
^Lm  A  have  not  been  compMed  with  in 
JJJTtbe  aggregate  amount  of  securities 
rTL  offered  according  to  the  capitaliza- 
JT^tahle  on  page  2  of  the  offering  cir- 
?Sr  discloses  an  aggregate  offering  of 
MI7800  which  amount  exceeds  the 
^'OQO  ceiling  set  forth  in  Rule  254  of 

Bafulation  A. 

B.  Whether  the  order  dated  October 
■  j95g  temporarily  suspending  the  ex- 
ertion under  Regulation  A  should  be 
fuated  or  made  permanent. 

in.  It  is  further  ordered.  That  James 
firell  or  any  oCQcer  or  oflBcers  of  the 
/v-nmlssion  designated  by  it  for  that 
PDrpoae  shall  preside  at  the  hearing,  and 
iny  officer  or  officers  so  designated  to 
m«side  at  any  such  hearing  are  hereby 
ilathorized- to  exercise  all  of  the  powers 
nanted  to  the  Commission  under  sec- 
Sops  19  <b).  21  and  22  (c>  of  the  Se- 
eurtOes  Act  of  1933.  as  amended,  and  to 
^^ji^ftng  ofBcers  under  the  Commission's 
njlee  of  practice. 

It  U  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
oapf  of  this  order  by  registered  mail  on 
fonst  Grove  Homebuilders  &  Investors. 
Inc.,  that  notice  of  the  entering  of  this 
^-.^ider  shall  be  given  to  all  other  persons 
hf  general  release  of  the  Commission  and 
by  pablication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heajd  or 
otherwise  wishes  to  participate  in  such 
bearing  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  November 
M.  1858.  a  request  relative  thereto  as 
provided  in  Rule  XVII  of  the  Commis- 
lion's  rules  of  practice. 

By  the  Commission. 

[BSAL]  Orval  L.  Dubois. 

Secretary. 

[f.  B.  'Doc.    68-9556:    Piled.    Nov.    18,    1958; 
8:49  a.m.] 


IFUe  No.  70-3739] 
SOXTTHERN   CC.   ET   AL. 

vonci  or  ptltng  regarding  agreement 
piotidilfg  for  allocation  of  consoli- 
datso  federal  incobce  tax  liability 

November  12,1958. 

In  the  matter  of  The  Southern  Com- 
pany, Alabama  Power  Company,  Ala- 
bama Property  Company.  Georgia  Power 
Company,  Gulf  Power  Company.  Mis- 
tiaaippi  Power  Company,  Southern  Elec- 
tric Generating  Company.  Southern 
Service.  Inc.;  File  No.  70-3739. 

Notice  is  hereby  given  that  The  South- 
ern Company,  a  registered  holding  com- 
pany, and  its  subsidiary  companies.  Ala- 
bama Power  Company.  Alabama  Prop- 
erty Company.  Georgia  Power  Company. 
Gulf  Power  Company.  Mississippi  Power 
Company,  Southern  Electric  Generating 
Company,  and  Southern  Services.  Inc., 
have  filed  with  this  Commission  a  dec- 
laration, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
and  have  designated  section  12  <b)  of 
the  act  and  Rule  45  (a)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  Interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission    for    a    statement    of    the 
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transactions    therein    proposed,    which 
are  summarized  as  follows : 

Declarants,  who  as  a  group  join  in  the 
filing  of  consolidated  Federal  income  tax 
returns,  state  that  In  the  year  1957  one 
member  of   the   group.  Georgia  Power 
Company,   realized   an   unusually  large 
capital  gain  of  almost  $5,000,000,  the  in- 
clusion of  which  In  the  consolidated  tax 
return  gives  rise  to  certain  alleged  in- 
equities in  the  allocation  of  the  1957  con- 
solidated tax  liability  among  the  mem- 
bers   of    the    group    pursuant    to    the 
exempt! ve  provisions  of  Rule  45  (b)   (6) 
under  the  Act.     Accordingly,  declarants 
propose  to  enter  into  an  agreement  for 
the  allocation  of  the  group's  1957  con- 
solidated   Federal   income    tax   liability 
which  would  differ  from  the  exemptive 
provisions  of  Rule  45  (b)  (6)  in  that  such 
agreement  will  provide  for  the  allocation 
of  said  consolidated  tax  liability  as  fol- 
lows:   (a)   By  sypportloning  the  liability 
for  the  tax  (25  percent)  on  consolidated 
net  long-term  capital  gains  in  accord- 
ance with  the  proportion  of  the  consoli- 
dated net  long-term  capital  gain  attrib- 
utable to  each  member  of  the  group  hav- 
ing a  net  long-term  capital  gain;  and  (b) 
by    apportioning    the    UabiUty    for    the 
normal  tax  and  surtax  (52  percent)  on 
ordinary  income  in  accordance  with  the 
proportion  of  the  consolidated  ordinary 
taxable    income    attributable    to    each 
member  of  the  group  having  ordinary 
taxable  income.     In  no  event,  however, 
is  the  aggregate  tax  liability  allocated  to 
each  subsidiary  company  to  exceed  the 
amovmt  of  tax  liability  of  such  company 
based  upon  a  separate  return  and  com- 
puted as  if  such  company  had  always 
filed  its  tax  returns  on  a  separate  return 
basis. 

The  declaration  states  that  no  State 
regulatory  authority  and  no  Federal  reg- 
ulatory authority,  other  than  this  Com- 
mission, has  jurisdiction  in  respect  of 
the  proposed  transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac- 
tions are  estimated  at  not  to  exceed 
$2,750,  consisting  of  service  company 
charges  of  $750,  accountants  fees  of 
$1,000,  and  counsel  fees  of  $1,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  28,  1958,  request  the  Commis- 
sion in  writing  that  a  hearing  be  held 
In  respect  of  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington  25. 
D.  C.  At  any  time  after  said  date  the 
declaration,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  its 
rules,  as  provided  in  Rules  20  (a)  and  100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

tsEALl  Orval  L.  DuBois, 

.Secretary. 

[F.    R.   E>oc.    58-9557;    Piled.   Nov.    18.    1958; 
8:49  a.  m.] 
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TARIFF  COMMISSION 


Specitied  Products;  Mxscellaheoxtb  ahd 

NONENUMXKATKD  PBODUCTS 

hearings  ok  proposid  revisco  akd  con- 
solidated TARirr  SCHEDULES 

Under  Section  101  (b),  Title  I.  Cus- 
toms Simplification  Act  of  1954,  As 
Amended,  and  section  332  of  the  Tariff 
Act  of  1930. 

The  United  States  Tariff  Commission 
hereby  gives  notice  that  parts  of  Sched- 
ule 7  of  the  proposed  revised  and  con- 
solidated tariff  schedules  are  helng  re- 
leased today  and  that  pubUc  hearings 
thereon  will  begin  at  10  a.  m.,  e.  s.  t.,  on 
Thursday,  the  11th  day  of  December 
1958,  in  the  hearing  room  of  the  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
"Washington  25.  D.  C.  The  parts  being 
released  today  are: 

Part  2.  Subpart  D — Photographic  SqiiipnMnt 

and  Supplies. 
Part   2.   Subpart   E — ^Motion   Pictures:    Tape 

Recordings.     Phonograph     Records,     and 

Other  Recordings;  Recording  Media;  Scrap 

and  Waste  Photographic  FUm. 
Part    3 — Musical    Instruments,    Parts,    and 

Accessories. 
Part    4 — Furniture;    Pillows.    Cushions,    and 

Mattresses:  Non textile  Floor  Coverings. 
Part    5— Arms    and     Ammunition;     Fishing 

Tackle;    Wheel    Goods,    Sporting    Goods, 

Games  and  Toys. 
Part  6 — Jewelry  and  Related  Articles;  Cam- 
eos.    Natural.     Cultured,     and     Imitation 

Pearls;    Imitation   Oemstones;    Beads  and 

Articles  of  Beads. 
Part  7 — Buttons.  Buckles,  Pins,  and  Other 

Fastening  Devices;  Artificial  and  Preeerved 

Flowers  and  FoUage;  Millinery  Ornaments; 

Trimmings;  and  Feather  Products. 
Part  8 — Combs;  Hair  Ornaments;  Brooms  and 

Brushes;     Paint    BoUers;     Umbrellas    and 

Canes. 
Part  9 — Matches  and  Pyrotechnics;  Candles; 

Blasting  Cape;  Smokers'  Articles. 
Part  10 — Pens.  PencUs,  Leads,  Crayons,  and 

Cbalks. 
Part  12 — Rubber  and  Plastic  Products. 
Part  13 — Products  Not  Elsewhere  Eniunesated. 
Part  14 — Nonenumerated  Products. 

On  April  18,  1958,  the  Commission  re- 
leased Part  1  of  Schedule  7  entitled 
"Footwear;  Headware  and  Hat  Braids; 
Gloves;  Luggage,  Handbags,  Billfolds, 
and  Other  Plat  Goods;  Miscellaneous 
Articles  of  Leather  or  of  Pur"  and  hear- 
ings thereon  were  held  begiimlng  June^ 
3,  1958.  The  provisions  for  Miscellane- 
ous Articles  of  Leather  or  of  Pur  have 
been  transferred  frwn  Part  1  to  Part 
13B  of  Schedule  7.  On  July  15,  1958, 
the  Commission  released  Schedule  7, 
Part  5,  entitled  "Works  of  Art;  A^itiquea 
and  Models",  and  hearings  therecoi  were 
held  beginning  September  16,  1958. 
"Works  of  Art  and  Antiques"  have  been 
transferred  from  Part  5  to  Part  11  of 
Schedule  7.  Part  13B  and  Part  11  are 
not  included  in  the  above  parts  on  which 
hearings  will  be  held  beginning  Decem- 
ber 11.  1958.  However,  the  provisi«i 
for  "dog  equipment"  previously  in  Part 
IE  is  now  included  in  Part  ISA  of  Sched- 
ule 7  (item  790.15).  and  the  provision 
for  "models"  is  included  in  Part  5E  of 
Schedule  7  (item  737.05). 

Requests  to  appear  at  the  hearings 
beginning  on  December  11,  1958  must  be 
filed  in  writing  with  the  Secretary  of 
the  Commission  not  later  than  December 
1,  1958.    Parties  who  have  properly  en- 


9000 

tered  an  appearance  by  this  date  will  be 
individually  notified  of  the  date  on 
which  they  are  scheduled  to  appear. 
Such  notice  will  be  sent  as  soon  as  ixDssi- 
ble  after  December  1,  1958.  Any  person 
who  fails  to  receive  such  notification  by 
December  8,  1958  should  immediatily 
communicate  with  the  ofTice  of  the  Sec- 
retary of  the  Commission. 

In  its  public  notice  i.ssued  January 
17,  1958,  regarding  hearings  on  Schedule 
1  (Animal  and  Vegetable  Products  i  of 
the  proposed  revised  and  consolidated 
tariff  schedules  t23  P.  R.  449  et  seq  ; 
Weekly  Treasury  Decisions.  Vol.  93,  No. 
4,  January  23.  1958  >  interested  parties 
were  notified  regarding  the  rules  gov- 
erning the  conduct  of  the  hearings,  and 
the  submission  of  written  statements. 
The  Commission's  notice  of  January  17 
•pplies  to  the  hearings  on  the  parts  of 
Schedule  7  being  released  today  to  the 
extent  that  they  are  applicable. 

As  each  of  the  schedules  is  completed 
and  released,  copies  thereof  are  made 
available  for  public  inspection  at  tlie 
oflBces  of  the  Commission  in  Washington. 
D.  C,  and  New  York.  N.  Y.;  at  all  field 
offices  of  the  Department  of  Commerce, 
and  at  the  offices  of  collectors  of  cus- 
toms and  appraisers  of  merchandi.se  at 
all  headquarters  ports  of  entry  m  the 
United  States. 

Issued;  November  13.  1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bfnt. 

Secretary. 

I  P.    R.    Doc.    5&  OSaR:    Fllpd,    Nov.    18,     1958 
8:49  a   m  j 


NOTICES 

Insvcction  of  application.  The  appli- 
cation filed  in  this  case  is  availubJe  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. Eighth  and  E  Stroet.s  NW  ,  Wash- 
ington, D.  C,  and  at  tlie  New  York  City 
olBce  of  the  Commi.ssion.  located  in 
Room  4J7  of  the  Custom  Hou-se.  where  it 
may  be  read  and  copied  by  persons  in- 
tereited. 

Issued:  November  14,  1958. 

By  order  of  the  United  States  Tariff 
Commission. 

isEALl  Donn  N    Bent, 

Secrctcirij. 

(F.    R     Doc.    58  9573:     Filed,    Nov.     18.     lt»68; 
8  .")2  a   in  I 


[Investigation  721 

Hand-Made  Glassware 

nrsTiTirriON  of  investigation 

The  United  States  Tariff  Commission, 
on  the  12th  day  of  November  1958,  insti- 
tuted an  investigation  under  the  author- 
ity of  section  7  of  the  Trade  Agreements 
Elxtension  Act  of  1951,  as  amended,  to 
determine  whether  table,  kitchen,  and 
household  articles  and  utensils  provided 
for  in  paragraph  218  <f>  of  the  Tariff 
Act  of  1930  (except  Christmas-tree  orna- 
ments), produced  from  molten  glass 
gathered  by  hand,  are,  as  a  result  in 
whole  or  in  part  of  the  customs  treat- 
ment reflecting  the  concessions  granted 
thereon  under  the  General  Agreement  on 
Tariffs  and  Trade,  being  imported  into 
the  United  States  in  such  increased 
Quantities,  either  actual  or  relative,  as  to 
cause  or  threaten  serious  injury  to  the 
domestic  industry  producing  like  or 
directly  competitive  products. 

An  application  for  an  investigation 
with  respect  to  so-called  handblown 
glassware  (glassware  blown  from  molten 
glass  gathered  by  hand"  was  filed  with 
the  Commission  on  November  6,  1958,  by 
the  American  Glassware  A.ssociation. 
The  Commission,  however,  on  its  own 
motion,  broadened  the  scope  of  the  in- 
vestigation to  include  pres.sed  as  well 
as  blown  glassware  produced  from  mol- 
ten glass  gathered  by  hand. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  24.?] 
Motor  Carrier  Ai-plications 

novembfr  14.   1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi.ssion's  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passenr-ers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
oVlock  a.  m..  United  States  standard 
time.  unle.sii  otherwise  specified. 

ArPLicATioNs  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    CARRIERS    OF    {'ROPERTY 

No  MC  1459  (Sub  No  2> .  filed  October 
2,  1958.  At):uicant:  OI  IVKR  S  I.OWK, 
doing  busine.ss  as  ROYAL  MO  TOR  f;X- 
PRESS,  410  West  Sliver  Street,  lybanon. 
Ohio.  Applicants  attorney:  Ralph  W. 
Santxjrn,  Hartman  Building,  Columbus 
15,  Ohio.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irn-qular  routes,  tran.vportin!:: 
Mrrcfiandisc  dealt  in  or  u.^ed  by  gaso- 
line fillini,'  stations,  ga.soline  bulk  sta- 
tions, petroleum  products  distributors  or 
pipeline  companies,  and  mrrchandisr 
manufactured,  proce.ssed  or  u.sed  in  oil 
refineries  or  petro-chemical  plants,  in 
-shitjper-owned  trailers  or  seiiu- trailers, 
between  points  in  Ohio.  Indiana,  Illinois. 
Kentucky.  Wisconsin,  St.  Louis  County. 
Mo  .  and  St.  Louis,  Mo.  Applicant  is  au- 
thorized to  conduct  operations  in  ( ihio. 
Imliiina,  liiinois,  Missouri,  and  Ken- 
tucky, 

KoTF  AppHrant  rpquPFts  f!ii\t  any  dupll- 
calinp;   luithiirlly    be  cluniiKitccl. 

HEARISG:  January  22,  1959.  at  the 
New  Post  Office  Building:'.  Columbus, 
Ohio,  before  E.xamuu  r  Richard  H. 
Roberts. 

No.  MC  10207  (Sub  No.  7i,  filed 
October  Ifi,  1958.  Applicant:  McCLAIN 
DFiAY  LINE.  INC.,  404  Railroad  Avenue, 
Marion,  Ind.  Applicants  attorney: 
David  Axelrod.  39  South  La  Salle  Street, 
Chirago  3.  111.  Authority  sought  to 
Oix-ralc  as  a  common  earner,  by  motor 


vehicle,  over  an  alternate  route, 
porting:    General    cojnmoditiet' 
tho.sc  of  unusual  value,  Class  A 
explosives,   hou.sehold   goods  as  ^ 
by  the  Comnii.s.sion.  commodities  ia 
and  those   requiring  special  eq 
between    Hagerstown,    Ind.,    and   B^h 
mond.  Ind..  from  Hagerstown  over  ]|2 
ana  Highway  38  to  Richmond,  and   ^^ 
over  the  same  route,  serving  no 
mediate    points,   as   an   alternate 
for  operating  convenience  only,  tn 
nection     with     applicant's     autt 
regular  route  operations  between 
mond   and    Muncie.    Ind.,   and 
New  Castle  and  Richmond,  Ind. 
rant  is  authorized  to  conduct  o 
in  Illin()i.«;  and  Indiana. 

HEARING:  January  14,  1959,  at  f-tt 

o  clock   a.    m  ,   United   States  s 

tune  (or  9:30  o'clock  a.  m..  local 

light   saving   time,   if   that   time  Is 

served  i ,  at  the  U.  S.  Court  Rooms,      __ 

ana{X)lis.  Ind  .  before  Joint  Board  NdH. 

No   MC  107G1  (Sub  No.  77).  filed  Oe|», 

ber      30,      1958.     Applicant:      TRaMU 

AMERICAN     FREIGHT     UNES.    IMCU 

1700  North   Waterman  Avenue,  Detail 

9.   Mich      Aijplicanfs  attorney:   fiowil 

Kills,  5:0  Illinois  Building,  Indlanapdh^ 

Ind.     Authority  sought  to  operate  aa  § 

common  carrier,  by  motor  vehicle,  tnis. 

porting:     General    commodities,    eancfl 

tho.se  of  unusual  value.  Class  A  UMlB 

explosives,  hou.sehold  goods  as  defined^ 

the   Commis.'^ion,   commodities   in  bril, 

and   those  requiring  special  equtpnc^ 

.serving   Madi.son.   Ind.,   as   an  offrr 

point  in  connection  with  appUcaufk 

thonzed  regular  route  operations  (a)  _^ 

tween  Cincinnati,  Ohio,  and  LouiirUe^- 

Ky  .  and  (bi  between  Indianapolis.  Ind, 

and    Louisville,    Ky.      Applicant  Is  «o« 

thorized      to     conduct     operations    Id 

Indiana.  Illinois.  Ohio.  Michigan.^Pen^ 

svlvania.  Mi.ssouri,  Kentucky.  Wisconsjn, 

New  York.  Connecticut,  Iowa,  Nebraska, 

Mas.-^achusrtLs,  Kansas,  and  OklabooMk 

IIEARIXG:  January   14,   1959.  at  9:11 

o'clock    a     m  .   United    States   standartl 

time  (or  9:30  o'clock  a.  m.,  local  daylicfrt 

saving   time,   if   that   time  is  observed), 

at  the  U.  S    Court  Rooms,  Indianapotti; 

Ind.,  before  Joint  Board  No    72. 

No.  MC  14421  (Sub  No.  17),  filed  Oe- 
toiler  27.  1958.  Applicant:  CHICAGO 
DUBUQUE  MOT  OR  TRANSPORTA-- 
TION  CO.MPANY.  a  Corporation.  51 
Main  Street.  Dubuque,  Iowa.  Api>ll« 
cant's  attorney:  David  Axelrod,  91 
South  La  Salle  Street.  Chicago  3,  OL 
Authority  sou:'ht  to  operate  as  a  cosi- 
ynnn  carrier,  by  motor  vehicle,  overrepi- 
lar  routes.  transporting:  General 
cofnmodities.  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requlrlm 
special  equipment,  as  alternate  rootci 
for  operating  convenience  only,  serrlllf 
no  intermediate  points  as  follows:  RomU 
Nn.  1 :  between  Boscobel,  Wis.,  and  Mount 
Hope.  Wis  ,  from  Bo.scobel  over  Wiacoo- 
sin  Highway  132  to  Mount  Hope,  and  re- 
turn over  the  same  route,  in  connectUm 
with  applicant's  authorized  regular  rout* 
between  these  points  from  Boscobel  onr 
IT.  S.  Hi-hway  61  to  Fennimore.  Wis, 
thence  over  U.  S.  Highway  18  to  Mount 
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ty,  November  19,  1958    ^ 

offUte  No.  2 .'  between  Muscoda, 
tad  Highland,  Wis.,  from  Muscoda 
^Wisconsin  Highway  137  to  junction 
-SZi^^in  Highway  80.  thence  over  Wis- 
*'^  nigh  way  80  to  Highland,  and  re- 
aSnane  the  same  route  in  connection 
"SS  aOPUcants    authorized    route    be- 
H^  i^ese  points  from  Muscoda  over 
SS  County  Highway  C  to  Boscobel, 
2!^  over  U.  S.  Highway  61  to  Fenni- 
S^thence  over  U.  S.  Highway  18  to 
ISfc'  Wis     and  thence  over  Wisconsin 
rSi«y/eb  to  Highland:  Route  No.  3: 
Sween  Highland,  Wis.,  and  Montfort, 
SSfrom  Highland  over  Iowa  County 
p^diway  I  to  Montfort,  and  return  over 
^aune  route,  in  connection  with  appU- 
^fa  BUthorized    roUte   between    these 
Mtaito  from    Highland    over   Wisconsin 
Arhway  80  to  Cobb,  thence  over  U.  S. 
^way  18  to  Montfort;  Route  No.  4: 
"y°tm  Dodgeville,   Wis.,    and   Hollan- 
^Xini ,  from  Dodgeville  over  Wiscon- 
^Hlghway    191    to    HoUandale,    and 
iMiini  n —  the  same  route,  in  connection 
•ttb  applicants    authorized    route    l>e- 
I  mn  these  points  from  Dodgeville  over 
TT  8   Highway    151    to  Mineral   Point, 
irtL,  tbence  over  Wisconsin  Highway  39 
to  BOlandale;    Route   No.   5:    between 
purport.  111.,   and   Argyle,   Wis.,   from 
meport  over  Illinois  Highway  26  to  the 
^yiieooain-IUinois     State     line,     thence 
oier  Wisconsin  Highway  69  to  Monroe. 
Wtt..  thence  over  Wisconsin  Highway  81 
t9  Argyle.   and    return   over   the  same 
routs,  to  connection  with  applicant's  au- 
ttaMlttd  route  between  these  points  from 
neeport  over  U.  S.  Highway  20  to  East 
Doboque,  111.,  thence  over  Illinois  High- 
war  >*  to  ^^^  Wisconsin-Illinois  State 
Una,  theice  over  Wisconsin  Highway  35 
V>  Junction  Grant  County  Highway  H. 
thfM*  over  said  highway  to  Cuba  City, 
im,  thence  over  Wisconsin  Highway  80 
tojwwtton  Wisconsin  Highway  81,  and 
tbcaea  over  Wisconsin   Highway  81   to 
Anrle:  Route  No.  6:  between  Stockton, 
jn.,  and  Darlington,  Wis.,  from  Stockton 
over  Illinois  Highway  78  to  the  Wiscon- 
sin-Illinois State  hne,  thence  over  Wis- 
consin  Highway    78    to    Gratiot,    Wis., 
thence  over  Wisconsin  Highway   11   to 
Junction    Wisconsin    Highway    23,    and 
thence  over  Wisconsin   Highway  23   to 
Dvitngton.  and  return  over  the  same 
route,   in    connection    with    applicant's 
authorized   route   between   these   points 
from  Stockton  over  U.  S.  Highway  20  to 
East  Dubuque.  111.,  thence  over  Illinois 
Highway   35    to    the    Wisconsin-Illinois 
State  line,  thence  over  Wisconsin  High- 
way 35  to  junction  Grant  County  High- 
way H,  thence  over  said  highway  to  Cuba 
City,  thence  over  Wisconsin  Highway  80 
to  Junction  WL-^consin  Highway  81.  and 
thence  over  Wisconsin   Highway  81   to 
Dariimton;  Route  No.  7:  between  Cuba 
CltyTwis..  and  junction  U.  S.  Highway 
20  and   Illinois    Highway    80,    approxi- 
mately three   (3)    miles  west  of  Galena, 
ni..  from  Cuba  City  over  Wisconsin  High- 
way 80  to  junction  U.  S.  Highway  20  and 
retrun  over  the  same  route,  the  junction 
of  U,  8.  Highway  20  and  Illinois  Highway 
M  to  be  served  as  a  point  of  joinder  only. 
)h  connection  with  applicant's  author- 
ised route   between    these   points   from 
Cuba  City  over  Grant  County  Highway  H 
to    Junction     Wisconsin     Highway     35, 
No.  226 5 
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thence  over  Wisconsin  Highway  35  to 
the  Wisconsin-Illinois  State  line,  thence 
over  Illinois  Highway  35  to  East  Dubuque, 
111.,  and  thence  over  U.  S.  Highway  20  to 
junction  Illinois  Highway  80.  Applicant 
is  authorized  to  conduct  operations  in 
Iowa.  Illinois,  Wisconsin,  and  Minnesota. 
HEARING:  January  20.  1959.  in  Room 
852.  U.  S.  Custom  House,  610  South 
Carial  Street.  Chicago,  111.,  before  Joint 
Board  No.  13. 

No.  MC  14552  (Sub  No.  15) .  filed  Sep- 
tember 22.  1958.     Applicant:   J.  "V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,   a 
Corporation,  1028  West  Rayen  Avenue. 
Yovmgstown,   Ohio.     Applicant's   attor- 
ney:   Herbert    Baker,    30    West    Broad 
Street.   Columbus   15,   Ohio.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
sold  by  retail  and  chain  dairy  business 
houses  and  stores:  and  supplies,  equip- 
ment and  advertising  material;  and- re- 
lated items  used  in  the  conduct  of  such 
businesses,  from  Youngstown,  Ohio,   to 
Butler.  Cochranton,  Franklin,  Linesville, 
Meadville,  Oil  City.  Polk,  and  Titusville. 
Pa.     Returned,  damaged  and  defected 
shipments  of  the  above-specified  com- 
modities, and  empty  containers  used  in 
transporting   the   above-specified    com- 
modities, from  the  above -specified  des- 
tination   points    to    Youngstown,    Ohio. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  Ohio  and  Penn- 
sylvania, and  irregular  route  operations 
in  New  York,  Ohio,  Pennsylvania,  and 
West  "Virginia. 

HEARING:  January  21,  1959.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  19201  (Sub  No.  105) .  fUed  Oc- 
tober   8,    1958.     Applicant:    PENNSYl.- 
VANIA  TRUCK  LJNBB,  INC.,  110  South 
Main    Street,    Pittsburgh.    Pa.     AppU- 
csmt's    attorney:    Robert    H.    Griswold, 
Commerce  Building.  P.  O.  Box  432,  Har- 
risburg.   Pa.    Authority   sought  to   op- 
erate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General    commodities,    including    com- 
modities of  unusual  value,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  but  excluding  Class  A  and  B 
explosives  and  household  goods  as  de- 
fined by  the  Commission,  in  service  aux- 
iliary to,  or  supplemental  of,  rail  serv- 
ices    of    T'he    Pennsylvania     Railroad 
Company,     (1)      between     Philadelphia 
Road.  Ohio,  and  junction  Ohio  Highway 
151  and  U.  S.  Highway  22,  from  Philadel- 
phia Road  over  Ohio  Highway   151   to 
junction  of  U.  S.  Highway  22,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  which  are  stations  on  the 
rail  line  of  The  Pennsylvania  Railroad 
Company,  and  serving  said  junction  for 
purposes  of  joinder  only;    (2)    between 
Cadiz,  Ohio,  and  junction  Ohio  Higli- 
ways  9  and   151.  west  of  Jewett.  Ohio, 
from   Cadiz   over   Ohio    Highway   8   to 
junction  Ohio  Highway  151.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  and  serving  said  junction 
for  purposes  of  joinder  only;  (3)  between 
Sclo,  Ohio,  and  junction  Ohio  Highway 
646  and  U.  S,  Highway  250,  from  Scio 
over  Ohio  Highway  646  to  junction  of 
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U.  S.  Highway  250.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  said  junction  for  pur- 
poses of  joinder  only.  Applicant  is 
authorized  to  conduct  operations  in 
Pennsylvania,  Ohio,  Indiana,  and  West 
"Virginia. 

Note:  Dual  operations  or  common  control 
may  be  Involved. 


r 


HEAJRING:  January  5,  1959,  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  21571  (Sub  No.  22).  filed  Sep- 
tember  22.  1958.    Applicant:  SCHERER 
FREIGHT  LINES,  INC.,  424  West  Madi- 
son Street.  Ottawa.  111.    Applicant's  at- 
torney :  David  Axelrod.  39  South  La  Salle 
Street,  Chicago  3,  HI.     Authority  sought 
to  operate  as  a  com^mon  carrier,  by  mot^ 
^  vehicle,  over  alternate  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,    (1> 
between  Springfield,  HI.,  and  Mount  Pu- 
laski, lU..  over  U.  S.  Highway  54.  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular    route    <M>erations    betwe«i'  St. 
Louis.  Mo.,  and  Kankakee.  111.,  and  be- 
tween Clinton,  HI.,  and  Elkhart,  m.     iT> 
Between  Oilman.  HL.  and  Champaign. 
111.,  over  U.  S.  Highway  45.  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only.  In  con-* 
nection  with  applicant'^authorissed  regu- 
lar route  operations  between  Litchfield. 
111.,  and  Bloomington.  HI.,  and  between 
St.  Louis,  Ma,  and  Kankakee,  m.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois,  Indiana,  Iowa,  Missouri, 
Ohio,  and  Wisc<xisin. 

Note:  Applicant  Indicates  it  has  a  myriad 
of  regular  routes  throughout  Ultnota  which 
by  means  at  tjy*<"g  allow  It  to  serre  the 
proposed  alternate  routes.  Ai^lleaiit  is  au- 
thorized to  conduct  contract  carrier  opera- 
tions In  Permit  No.  MC  118,738.  Dual  op- 
erations under  section  210  may  be  Involved- 

H EARING:  January  22,  1959,  in  Room 
852.  U.  S.  Custom  House,  610  South  Canal 
Street.  Chicago,  IlL,  befdre  Joint  Board 
No.  149. 

No.  MC  31659  (Sub  No.  5) .  filed  Sep- 
tember 12,  1958.  Applicant:  O.  H. 
NICHOLAS  TRANSFER  &  STORAGE 
(X).,  INC..  Butler.  Pa.  Applicant's  at- 
torney: Prank  B.  Hand.  Jr.,  Transporta- 
tion Building,  Washington  6,  D.  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  General 
commodities,  including  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, but  excluding  commodities  of  un- 
usual value.  Class  A  and  B  explosives  and 
household  goods  as  defined  by  the  C«n- 
mission,  between  the  barge  terminal  of 
Preeport  Terminals.  Inc.  on  the  Alle- 
gheny River,  in  Armstrong  County,  Pa., 
near  Preeport.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania 
within  125  miles  of  Butler,  Pa.,  and 
points  in  Ohio  on  and  east  of  U.  S.  High- 
way 21  and  on  and  north  of  U.  S. 
Highway  40.  AppUcant  is  authorized  to 
conduct    operations    In    Pennsylvania, 
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Ohio.  Virginia,  West  Virginia,  and  New 
York. 

Note:  Applicant  requests  that  the  above 
traffic  be  restricted  to  that  having  a  prior  or 
subsequent  movement  by  water  or  railroad. 

HEARING:  January  5.  1959,  at  thr 
Pulton  Bldg.,  101-115  Sixth  Street,  Pitts- 
burgh, Pa.,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  44947  (Sub  No.  15) ,  filed  Octo- 
ber 10,  1958.  Applicant:  DEIOMA 
TRUCKING  CO..  P.  O.  Box  891,  Mount 
Union  Station,  Alliance.  Ohio.  Appli- 
cant's attorney:  Noel  P.  George.  44  Ea.st 
Broewl  Street.  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Clay 
products,  from  Port  Homer.  JefTerson 
County,  Ohio,  and  points  within  5  miles 
thereof  in  New  Jersey.  Virginia.  Dela- 
ware and  the  District  of  Columbia,  and 
pallets,  skids  and  empty  containers  used 
in  transporting  the  above  commodities 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  Ohio,  New  York. 
Pennsylvania.  West  Virginia.  Michit^'an, 
Maryland.  New  Jersey.  Delaware.  Vir- 
ginia. Indiana.  New  Hampshire,  Ver- 
mont. Maine.  Massachusetts,  Connecti- 
cut. Rhode  Island,  and  the  District  of 
Columbia. 

Note:  A  proceeding  has  been  In.stituted 
under  Section  212  (c)  to  determine  whether 
applicant's  status  l.s  that  of  a  cimnion  or 
contract  carrier  In  No.  MC  44947  iSub  No. 
14). 

HEARING:  January  23,  1959.  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  55811  (Sub  No.  44 > ,  filed  Octo- 
ber 9,  1958.  Applicant;  CRAIG  TRUCK- 
ING. INC.,  Albany,  Ind.  Applicants  at- 
torney: Howell  Ellis,  520  Illinois  Build- 
ing, Indianapolis.  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  mix.  dry,  in  bags,  pavina 
or  paving  joint  compounds,  in  baes,  and 
paper  bags,  from  Cincinnati,  Oliio,  to 
Lafayette.  Ind.,  and  pallets,  and  rejected 
or  damaged  shipjnents  of  the  above-de- 
scribed commodities,  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Indiana.  Kentucky,  Michigan,  Mis- 
souri, Pennsylvania.  Ohio.  Illinois,  Iowa, 
Wisconsin,  and  West  Virginia. 

HEARING:  January  12.  1959.  at  9:30 
o'clock  a.  m.,  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  daylight 
saving  time,  if  that  time  is  observed  > .  at 
the  U.  S.  Court  Rooms.  Indianapolis, 
Ind..  before  Joint  Board  No.  208. 

No.  MC  61592  (Sub  No.  4).  filed  Sep- 
tember 22,  1958.  Applicant:  K  &  A 
TRUCK  LINES.  INC.,  3708  Elm  Street. 
Bettendorf.  Iowa.  Applicants  repre- 
sentative: William  A.  Landau,  1307  East 
Walnut  Street.  Des  Moines  16.  Iowa. 
Authority  sought  to  operate  as  a  co7/i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  or 
wooden  patterns,  new  or  used,  between 
Bettendorf,  Iowa,  and  Aurora.  111.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Iowa.  Illinois,  Mi.s.souri. 
Nebra.ska.  Wiscon.sin.  Indiana.  Minne- 
sota, South  Dakota,  and  North  Dakota. 
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HEARING:  January  22.  1959,  In  Room 
852,  U.  S.  Custom  Hou.se,  610  South  Canal 
Street,  Chicago,  111.,  before  Joint  Board 
No.  54. 

No.  MC  64808  (Sub  No.  1>,  f^led  Octo- 
ber 2,  1958.  Applicant:  HARRY  D. 
THOMPSON,  doing  bu.«;ine.ss  as  W.  S. 
THOMAS  TRANSFER.  404  Auburn 
Street.  Fairmont.  W.  Va.  Applicant's 
attorney:  Henry  M.  Wick,  Jr.,  1211  Ber- 
ger  Building.  Pittsbuif^h  19.  Pa.  Author- 
ity soucht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran-sportinp; :  Glass  bottles, 
glassii-are.  and  cardboard  cartonx,  from 
Star  City.  W.  Va..  to  point,s  in  Kentucky, 
Virginia.  Indiana.  New  York.  New  Jer- 
sey, Illinois.  District  of  Columbia,  and 
tho.se  in  Pennsylvania  east  of  U.  S.  Hit,'h- 
way  219.  Applicant  is  authorized  to 
conduct  operations  in  West  Viru'inia. 
Penn.sylvania.  New  York.  Ohio.  Michigan! 
Indiana.  Illinois.  Virginia.  Kentucky. 
Maryland.  New  Jersey,  and  the  District  of 
Columbia. 

HEARING:  January  9.  1959,  at  the 
Fulton  Building.  101-1 1,"!  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Rich- 
ard H.  Roberts. 

No.  MC  74721  (Sub  No.  64',  filed  Sep- 
tember   11.    1958.      Applicant:    MOTOR 
CARGO.  INC  .  1540  We.-t  Market  Street. 
Akron.  Ohio.    Applicant's  attorney:  L.  C. 
Major.  Jr..  2001   Ma.ssachusetts  Avenue 
NW..   WashinRton   6.   D.   C.     Authoi-ity 
.souf^ht  to  operate  as  a  common  carrier. 
by   motor  vehicle,   over   regular   routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  hou.sehold  rrnods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  tho.se  reciuiriny  special 
equipment,  d'  between  Mansfield.  Ohio, 
and  Loudonville.  Ohio:   from  Mansfield 
over   Ohio   Highway   39   to   Loudonville, 
and  return  over  the  same  route;  (2'  be- 
tween  Wapakoneta.   Ohio,   and   Marys- 
ville,  Ohio:  from  Wapakoneta  over  U.  S. 
Hu!hway    33    to   Marysville   and    return 
over  the  same  route;  <3  »  between  Mar>-s- 
ville.   Ohio,    and    Sunbury,   Ohio:    from 
Mar>'.sville  over  U.  S.  Highway  36  to  Sun- 
bury,  and  return  over  the  same  route: 
(4»   between  Sunbury.  Ohio,  and  Mount 
Gilead.  Ohio:   from  Sunbury  over  Ohio 
Highway  61  to  Mount  Gilead.  and  return 
over  the  .same  route;  (5)  between  Colum- 
bus,   Ohio,    and    Delaware.    Ohio:    from 
Columbus    over    U.    S.    Highway    23.    to 
Delaware,    and    return    over    the    sanm 
route:  and  (6)  between  Dublin,  Ohio  and 
junction  Ohio  Highways  3  and  161  at  a 
point    approximately    3    miles   .south    of 
Westerville.    Ohio:     from    Dublin    over 
Ohio  Hii^'hway  161  to  its  junction  with 
Oluo   Highway   3    at    a    point    approxi- 
mately 3  miles  south  of  Westerville.  and 
return  over  the  same  route,  servint;  no 
intermediate  or  off-route  points  on  the 
above-specified      routes,      as     alternate 
routes  for  operating  convenience  only  in 
connection  with   applicant's   authorized 
ret-'ular  route  operation.s.     Applicant   is 
authorized     to    conduct    operations    in 
Oluo,  Minne.sota.  Pennsylvania,  Wiscon- 
sin. Iowa.  Illinois.   Indiana.  New   York 
New  Jersey.  Maryland,  Missouri,  and  the 
District  of  Columbia. 

HEARING:  January  5.  1959.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 


No.  MC  86931  (Sub  No.  11) 
tcmber  10,  1958.     Applicant-*' 
LANNING,  INC..  RFD  5.  P.  Q 
Co.shocton,  Ohio.     Applicant's  t— 
John  A.  Childers.  150  East  Broad' 
Columbus  15.  Ohio.     Authority  sot 
operate  as  a  contract  carrier,  by 
vehicle,  over  irregular  routes,  tn 
ing:  Cast  iron  pipe  and  cast  iron 
tings,  from  Coshocton,  Ohio  to 
New  York  and  scrap  iron,  pig  , 
returned  shipments  of  cast  iron' 
fittinps  on  return.    Applicant  hla— 
ized  to  conduct  operations  In  Ofalo  j 
nois,   Pennsylvania,   Michigan, 
and  West  Virginia. 

HEARING:  January  15.  195»  |^^ 
New    Post    Office    Building,    Qoiig^ 
Ohio,  before  Examiner  Richard  H. 
erts. 

No  MC  86931  (Sub  No.  12),  filed | 
tember  22,   1958.     Applicant*  'Wi 
LANNING,  INC.,  RFD  No.  5, 
Ohio.      Applicant's    attorney:    Jt^a'^:; 
Childers.  150  East  Broad  Street.  Q" 
bus  15,  Ohio.     Authority  sought  to  ( 
ate    as    a    contract    carrier,    by 
vehicle,  over  irregular  routes,  trai_ 
ing:  Iron  and  steel,  and  iron  and 
articles,  between  the  plant  site  of 
versal  Cyclops  Steel  Corporation 
in    Franklin    Township.    OoL^ 
County,   Ohio,    on   the  one  hand. 
on  the  other,  points  in  New  Jersey  ] 
sylvania.  New  York.  Kentucky.  T^ 
Illinois,  Wisconsin,   and  Michig«^^7; 
plicant  is  authorized  to  conduct  OpZ 
tions  in  Ohio,  Illinois.  Michigan,  indtafi^l 
Pennsylvania,  and  West  Virginia.        "* 

HEARING:    January  20,  1959.  at 
New    Post    Office    Building,    Cotai 
Ohio,  before  Examiner  Richard  H, 
erus. 

No.  MC  86931  (Sub  No.  13\  filed U— 
tember  22,   1958.     Applicant:   WARdILI 
LANNING,  INC.,  RFD  No.  5.  CoOiid^ 
Ohio      Applicant's    attorney:    Jote  f 
Childers.  150  East  Broad  Street,  a 
bus  15.  Ohio.    Authority  sought  toi 
ate    as    a    contract    carrier,    by 
vehicle,  over  irregular  routes.  trai_ 
ins::  Iron  fire  hydrants,  iron  body '^ 
and  accessories,  from  the  site  of  theL_^ 
Valve   Co.   plant.   Waterford,   N.  T,  H. 
the  site  of  the  plant  of  James  B.  dtt., 
&  Sons.  Inc  ,  at  Cashocton,  Ohio.  AHmr] 
cant  is  authorized  to  conduct  operSSH' 
in    Ohio.    Illinois.    Michigan, 
nsylvania.  and  West  Virginia. 
..r.ARING:  January   15.   1959,  at  _ 
New    Post    Office    Building.    CohiabK 
Ohio,   before  Examiner  Richard  E 
Roberts.  * 

No  MC  87857  ( Sub  No.  38 ) .  filed  Oel^ 
bcr  27.  1958.  Applicant:  BRINK'S* 
CORPORATED.  234  East  24th  8tMl 
Chicago  16,  111.  Applicant's  attorar 
Piancis  D.  Partlan.  Same  address  an^* 
plicant.  Authority  sought  to  operatMl 
a  contract  carrier,  by  motor  vehicle, o•l^^. 
irregular  routes,  transporting:  Cvrrmitk\ 
coin,  and  securities,  between  CtaiOfl^ 
HI.,  and  Beloit.  Janesville,  EviiiisiB^ 
Stoughton,  Eklgerton,  Madison.  Ba 
Portage.  Columbus,  Beaver  Dam.  . 

pun.  Denmark.  Fox  Lake.  Pond  du 

Oshkosh,  Neenah.  Mena.sha,  AppMM 
Kaukeuna.  Green  Bay,  Manitowoc,  •■! 
Sheboyf-'an.  Wis.  Applicant  is  authorlBl 
to  conduct  operations  in  Alabama,  A»» 
kansaii,  Caliloniia,  Colorado,  Connectt*-, 
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s  Worida,  Georgia,  Illinois, 
Mi.*Iowa.  Kansas.  Kentucky,  Loui- 
jiaryland,  Massachusetts,  Michi- 
'  ninnesota.  Missouri,  Montana, 
,-k«  Nevada.  New  Hampshire,  New 
m^ew  York.  North  Carolina,  Ohio. 
Zmm.  Oregon,  Pennsylvania.  Rhode 
SESLTennessee.  Texas,  Utah.  Virginia. 
'STAtMtoD.  West  Virginia,  Wisconsin. 
S^»B  District  of  Columbia. 
rZmAiUNG:  January  20.  1959.  in  Room 
Jos  custom  House.  610  South  Canal 
Sjeet^  Chicago.  111.,  before  Joint  Board 

t  "lii^iiC  98599  (Sub  No.  5).  (CORREC- 
««MI  filed  March  28,  1958.  published 
Eoelober  22.  1958.  at  page  8143. 
Stmit:  ZUNI  TRUCKING  COM- 
55fyaCbri?oration,  Airport  Road.  P.  O. 
2c  74t  Grants,  N.  Mex.  Authority 
^Lhi  to  operate  as  a  common  carrier, 
^Z»  vehicle,  over  Irregular  routes, 
Sifynrting:  Salt  and  dry  sulphur,  in 
^kj^om  xailheads  in  and  near  Grants. 
Slitfn  to  points  in  Valencia  and  Mc- 
J^JJTcounties,  N.  Mex.  (The  purpose 
2mS»  correction  is  to  remove  the  re- 
iWlllBau  In  hopper  Tehicles.  contained  in 
^■nvlDUS  publication.) 

HEAEJNG:  Remains  as  assigned  De- 
«aibv  !•.  1958.  at  the  Hilton  Hotel, 
jyimuertiue,  N.  Mex..  before  Joint  Board 
Ho.  87,  or.  if  the  Joint  Board  waives  its 
rtght  to  participate,  before  Examiner 
•DioaiM  P.  Kilroy. 

Do  MC  101093  (Sub  No.  11) .  filed  Sep- 
tcnber  15.  1958.  Apphcant:  HAROLD 
eiKER,  Stone  Creek,  Ohio.  Applicant's 
ittorneys:  Sanborn.  Nacey  and  Brandon, 
IM  Hartman  Building,  Columbus  15. 
Ohio,  Authority  sought  to  operate  as  a 
eammon  or  contract  carrier,  by  motor 
ftblcle,  over  irregular  routes,  transport- 
tag:  Brick,  clay  tile,  clay  pipe,  and  clay 
Inilding  materials,  from  points  in  Stark 
sod  Tuscarawas  Counties,  Ohio  to  points 
to  Connecticut,  Rhode  Island,  Massa- 
ehuietts,  Vermont.  New  Hampshire,  and 
ICalne;  and  damaged,  defective,  rejected, 
^(ir  returned  shipjnents  of  the  above-de- 
icribed  comn^^ties.  from  points  in  Con- 
necticut, Rhooe  Island,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine  to 
polDtx  in  Stark  and  Tuscarawas  Coun- 
tte,  Ohio.  Applicant  is  authorized  to 
eooduct  operations  in  Illinois.  Indiana. 
fcntucky,  Maryland,  Michigan.  New 
TO*,  Ohio,  Pennsylvania,  West  Virginia. 
sad  the  District  of  Columbia. 

Horn:  A  proceeding  haa  been  instituted 
iB  No.  lie  101093  (Sub  No.  9)  to  determine 
vtMtber  &ppUcanf6  status  Is  that  ol  a  con- 
tnct  or  conunon  carrier. 

HEARING:  January  16,  1959,  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  101093  (Sub  No.  12> ,  filed  Sep- 
ianber  8.  1958.  Applicant:  HAROLD 
BAKER,  Stone  Creek,  Ohio.  Applicant's 
attorney:  Ralph  W.  Sanborn.  Hartman 
Building,  Columbus  15,  Ohio.  Authority 
■ought  to  operate  as  a  common  or  con- 
trmtt  carrier,  by  motor  vehicle,  over  Ir- 
ntidar  routes,  transporting :  Brick,  clay 
tOe,  clay  pipe  and  clay  building  mate- 
rt$l$.  from  points  in  Stark  and  Tuscara- 
WM  Counties,  Ohio,  to  points  in  Illinois, 
•ttept  Chicago,  and  those  in  Wisconsin. 
••I  damaged,  defective,  rejected  or  re- 
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turned  shipments  of  the  above  dwnmodl- 
ties  on  return.  Applicant  is  authorized 
to  conduct  operations  in  Ohio,  Indiana, 
Kentucky,  Michigan,  New  York,  West 
Virginia,  and  Permsylvania. 

Notk:  a  proceeding  has  been  Instituted 
under  Section  212  (c)  to  determine  whether 
applicant's  status  la  that  of  a  common  or 
contract  carrier  In  No.  MC  101093   (Sub  No. 

HEARING:  January  16,  1959.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  101126  (Sub  No.  112).  fUed 
September  8,  1958.  Applicant:  STILL- 
PASS  TRANSIT  COldPANY.  INC..  4967 
Spring  Grove  Avenue.  Cincinnati  32. 
Ohio.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tall  oil. 
refined,  in  bulk,  in  insulated,  stainless 
steel  tank  vehicles,  from  Nitro,  W.  Va., 
to  points  in  Ohio,  Indiana,  Kentucky.  T\}i- 
nois.  Michigan,  Wisconsin.  Missouri,  New 
York.  New  Jersey.  Maryland.  Pennsyl- 
vania, and  Delasrare.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Arkansas.  Florida.  Georgia.  Illi- 
nois. Indiana.  Iowa.  Kansas.  Kentucky, 
Maryland,  Michigan.  Mirmesota,  Mis- 
souri, Nebraska,  New  Jersey.  New  York. 
North  CaroUna.  South  Carolina.  Ohio. 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Note:  A  proceeding  has  been  Instituted 
under  Section  212  (c)  In  No.  MC  101126  Sub 
No.  86.  to  determine  whether  applicant's 
BtatvLs  Is  that  o£  a  contract  or  common  car- 
rier. 

HEARING:  January  26.  1959.  in  Room 
712.  Federal  Building.  Cincinnati.  Ohio, 
before  Elxaminer  Richard  H.  Roberts. 

No.  MC  101126  (Sub  No.  113).  filed 
September  11.  1958.  Applicant:  STILL- 
PASS  TRANSIT  COMPANY,  INC.,  4967 
Spring  Grove  Avenue.  Cincinnati  32, 
Ohio.  Authority  sought  to  operate  as  a 
contract  or  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Detergent  alkylate,  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  Ohio,  to  points 
in  New  Jersey.  Applicant  is  authorized 
to  conduct  operations  in  Arkansas,  Flor- 
ida. Georgia,  Illinois,  Indiana,  Iowa, 
Kaiisas.  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  Nebraska.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pemisylvania,  South  Carolina,  Tennes- 
see, Virginia.  West  Virginia,  and  Wis- 
consin. 

NoTi:  A  proceeding  has  been  instituted  in 
No.  MC  101126  (Sub  No.  86)  to  determine 
whether  applicant's  status  1^  that  of  a  con- 
tract or  common  carrier. 


HEARING:  January  26,  1959,  in  Room 
712.  Federal  Building,  Cincinnati,  Ohio, 
before  Examiner  Richard  H.  Roberts. 

No.  MC  101126  (Sub  No.  114),  filed 
October  9. 1958.  Applicant:  STILLPASS 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue,  Cincinnati  32,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chem- 
icals, in  insulated  stainless  steel  tank 
vehicles,  from  points  in  Mercer  County, 
Ohio,  to  points  in  Michigan,  Illinois. 
Indiana.  Missouri,  Nortji  Carolina,  Geor- 
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gia,  Kentucky,  New  Jfersey,  New  York, 
Rhode  Island,  Pennsylvania,  Tennessee, 
Virginia,  Wisconsin,  and  West  Virginia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Aiicansas,  E>elaware, 
Florida.  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Maryland.  Michigan.  Minnesota. 
Missouri.  Nebraska.  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  WIsc«iain. 

Note:  A  proceeding  has  b«en  ln«Utut«d 
under  Section  212  (c)  to  determine  whetlier 
applicant's  status  Is  that  of  a  common  or 
contract  carrier  In  No.  MC  101126  (Sub  Mo. 
86). 

HEARING:  Januaiy  37. 19M.  in  Room 
712.  Federal  Building,  Cincinnati.  Obk>, 
before  Eixaminer  Richard  H.  Roberts. 

No.  MC  102138  (Sub  No.  2§),  filed 
October  2.  1956.  Api^cant:  RJi^DnERS 
TRANSPORT.  INC..  413  lUixKris  Bldld- 
ing.  Indianapolis,  Ind.  Applicant's  at- 
torney: William  J.  GueBttter.  1511-14 
Fletcher  Trust  Building.  Indianapolis. 
Ind.  Authority  sought  to  operate  as  a 
contrtffit  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  U^wid 
petroleum  asphatt,  in  bullc,  in  tank  ve- 
hicles, from  Lawrenceville,  HL,  to  points 
in  Ohio  on  and  south  of  U.  S.  Highways 
30  and  30-N  and  on  and  west  of  U.  S. 
Highway  23.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
and  MissourL 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  common 
carrier,  assigned  Etocket  No.  MC  102138  (Sub 
No.  28) .  Applicant  has  pending  ccMnmon 
carrier  application  in  Docket  No.  MC  116805. 

HEARING:  January  12,  1959,  at  9:30 
o'clock  a.  m.,  United  States  standard 
time  (or  9:30  o'clock  a.  m.  local  daylight 
saving  time,  if  that  time  is  observed) .  at 
the  U.  S.  Court  Rooms.  Indianapolis, 
Ind.,  before  Joint  Board  No.  58. 

No.  MC  105134  (Sub  No.  3) ,  filed  Sep- 
tember 30.  1958.    Applicant:  AUSTIN  L. 
YEAGER,  doing  business  as  YEAGER'S 
TRUCKING,  R.  D.  1,  Clearfield,  Pa.    Ap- 
plicant's attorney:  Arthur  J.  Diskin,  810 
Prick  Building,  Pittsburgh  19,  Pa.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  clay  products 
and    bonding   mortar,   from   Clearfield, 
Curwensville.    West   Decatur.   Du   B(rfs, 
Falls  Creek,  O^eola  Mills,  and  Lumber 
City,  Pa.,  to  points  in  that  ^wrtion  of 
New  York  on  and  west  of  New  York 
Highway  12,  and  to  points  in  that  por- 
tion of  Ohio  on  and  east  of  U.  S.  High- 
way 23;    and   paUets   and   empty   con- 
tainers,    and     refused,     rejected     and 
damaged  shipments  of  the  above-speci- 
fied commodities  in  return.    Applicant  is 
authorized    to    conduct    operations    in 
Maryland,  New  Jersey,  New  York.  Ohio. 
Pennsylvania,  and  West  Virginia. 

HEARING:  January  7.  1959.  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Richard 
XT   T^obcrtiS 

No.  MC  107403  (Sub  No.  271) .  filed  Oc- 
tober 28,  1958.  Applicant:  E.  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streeto, 
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Philadelphia  4,  Pa.  Applicant's  attor- 
ney: Paul  F.  Barnes,  811-19  Lewis  Tower 
Building,  225  South  15th  Street.  Phila- 
delphia 2,  Pa.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products,  from  points  in 
Mahoning,  Marion.  Medina,  Richland, 
Stark.  Vinton,  Wayne,  and  Wyandot 
Counties.  Ohio,  to  points  in  Michigan. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  Connecticut,  Dela- 
ware, Georgia.  Illinois,  Indiana.  Ken- 
tucky. Maine.  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Missouri,  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

HEARING:  January  6,  1959.  at  the 
New  Post  OfiQce  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  57. 

No.  MC  109637  (Sub  No.  97).  filed  No- 
vember 3,  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  4107  Bells  Lane. 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Acids  and  cheviicals,  in  bulk,  in 
tank  vehicles,  from  West  Henderson. 
Ky..  and  points  within  10  miles  thereof 
to  points  in  Arkansas.  Illinois.  Indiana, 
Kentucky,  Missouri,  Michigan.  Ohio,  and 
Tennessee,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  specified 
commodities  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois. Indiana.  Kentucky.  Missouri.  Iowa. 
Virginia.  South  Carolina.  Tennessee. 
West  Virginia.  Alabama.  Georgia,  Loui- 
siana, Michigan,  Minnesota,  Mississippi. 
North  Carolina,  Texas,  and  Wiscon.sin. 

HEARING:  December  9.  1958.  at  the 
OfHces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  109682  (Sub  No.  24) .  filed  Sep- 
tember 12.  1958.  Applicant:  BOLIN 
DRIVE-A-WAY  CO..  a  Corporation. 
26400  Lakeland  Boulevard.  Cleveland. 
Ohio.  Applicants  attorney:  Turner  C. 
Burneson,  3510  Leveque-Lincoln  Tower, 
Columbus  15.  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  motor  vehicles,  assembled  or 
not  assembled,  and  such  parts,  acces- 
sories, equipment,  paraphernalia  and 
advertising  matter  as  are  shipped  there- 
with, by  truckaway  and  driveaway  meth- 
ods, between  points  in  Stark  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Applicant 
Is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  19.  1959,  at  the 
New  Post  OfiQce  Building,  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MCI  10478  (Sub  No.  12) .  filed  Octo- 
ber 29,  1958.  Applicant:  WATKINS 
TRUCKING,  INC..  207  Trenton  Avenue, 
Uhrichsville.  Ohio.  Applicant's  attor- 
ney: Sanborn.  Teichmoeller  and  Bran- 
don, 808  Hartman  Building,  Columbus  15. 
Ohio.  Authority  sought  to  operate  as  a 
common  or  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  (1)  Clay  products  &nd  fire  clay,  trom 
points  in  Tuscarawas  and  Jefferson 
Counties.  Ohio,  and  Springfield  Town- 
ship. Summit  County.  Ohio.  Palmyra 
Township,  Portage  County.  Ohio,  and 
Brown  Township,  Carrol  County.  Ohio, 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Tennessee.  Ala- 
bama, and  Mississippi:  and  (2>  Empty 
cuntaincrs.  pallets,  cardboard,  and  lum- 
ber used  in  the  manufacture,  packing  or 
shipping  of  clay  products  and  fire  clay, 
from  points  in  North  Carolina.  South 
Carolina.  Georgia.  Florida,  Tennessee, 
Alabama,  and  Missis-sippi  to  the  above- 
specified  origin  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Dela- 
ware. Illinois.  Indiana,  Kentucky.  Mai-y- 
land.  Michigan.  Mis.souri,  New  Jersey, 
New  York.  Ohio.  Penn.srylvania.  Virginia, 
West  Virginia.  WLsconsiii.  and  the  Dis- 
trict of  Columbia, 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  in  No  MC  110478  i.sub 
No.  6)  to  determine  wlietiier  applicant's 
stiitus  Is  that  ol  a  common  or  contract 
carrier.  Applicant  states  that  if  such  appli- 
cation to  convert  is  not  granted  appliraiit 
requests  an  extension  of  Its  authority  as  a 
contract  carrier,  but  If  such  appUcathin  to 
convert  is  granted  applicant  requests  an 
extension   of   Its   common   carrier   authority. 

HEARING:  January  12.  1959.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Richard  11. 
Roberts. 

No  MC  112497  (Sub  No.  116>  (COR- 
RECTION), filed  August  18.  1958.  pub- 
lished issue  of  October  8,  1958.  at  page 
7790.  Applicant:  HEARIN  TANK 
LINES,  INC.,  6440  Rawlins  Street,  Baton 
Rouge,  La.  Applicant's  attorney:  Harry 
C.  Ames,  Jr.,  Transportation  Building. 
Washington.  D.  C.  The  subject  applica- 
tion soiiKht  authority  to  transport  acids 
and  chemicals,  in  bulk,  from  Iberville  and 
West  Baton  Rouge  Parish,  La  ,  to  points 
in  Alabama.  Georgia  and  South  Carolina. 
The  notice  of  publication  on  page  7790  of 
the  FEDERAL  Register  issue  of  October  8. 
1958.  inadvertently  contained  a  comma 
between  Rouge  and  Parish.  The  purpose 
of  this  notice  is  to  strike  the  comma  re- 
ferred to  so  that  the  origin  points  cor- 
rectly reads:  Iberville  and  West  Baton 
Rouge  Parish.  La. 

HEARING:  Remains  as  a.ssigncd  No- 
vember 24.  1958,  at  the  Federal  Office 
Building,  600  South  Street.  New  Orleans, 
La.,  before  Examiner  Isadore  Preidson. 

No.  MC  112750  (Sub  No.  32).  filed 
(3ctober     25,     1958.  Applicant:     AR- 

MORED CARRIER  CORPORATION. 
Debevoise  Building.  222-17  Northern 
Boulevard.  Bayside.  Long  Island.  N.  Y. 
Applicant's  attorney:  James  K  Knudson. 
1821  Jefferson  Place  NW..  Washington 
6.  D.  C.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  transi)orting;  Such 
commercial  papers,  ducumcnt:i  and 
written  instrurnents  (except  currency, 
coin,  bullion,  and  negotiable  securities; 
as  are  used  in  the  businesses  of  banks 
and  banking  in.stitutions.  and  empty 
containers  or  other  such  incidental  /a- 
cilitics  (not  specified)  used  in  transport- 
ing the  commodities  specified  in  this  ap- 
plication, between  Chicago.  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
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Marlon  County,  Ind.,  ftnd  an 
Indiana  located  on  and  south 'af 
Highway  40  within  the  countl«  itf 
Clay,  Putnam,  Owen.  Monroe, 
Hendricks.  Brown.  Bartholomew' 
son.    Shelby.    Rush.    Payette,    '  *__ 
Henry.    Union,    Franklin,    WayiM 
I>ecatur.      Applicant    is    authcrSUf 
conduct  operations  in  Connectle«|„    '' 
ware,     Maryland.     Ma.ssachusetti,' 
Jersey.   New   York.  Ohio.  Peni 
Rhode   Island.   Virginia.   West 
and  the  District  of  Columbia 

HEARING:  January  19.  1959.  In 
852.  U.  S.  Custom  House,  610  Soiitb 
Street.  Chicago.  111.,  before  Joint 
No.  21. 

No.    MC    112750    (Sub   No, 
October  27,  1958.    Applicant: 
CARRIER    CORPORATION, 
Building,    222-17    Northern 
Bayside.  Long  Island,  N.  Y.    A^ 
attorney:    James  K.   Knudson^ 
Hou.se.  1821  Jefferson  Place  NW., 
Ington,  DC.     Authority 
operate  as  a  contract  carrier,  by 
vehicle,    over    irregular    routes, 
porting:  Such  commercial  paperf, 
mcnts  and  tvritten  instruments  I 
currency,   coin,   bullion,  and  ft 
securities,  as  are  used  in  the  bi 
of  banks  and  banking  institution 
empty  containers  or  other  such 
tal    facilities    (not    specified) 
transporting  the  above  commodltta^ 
between   Cincinnati,  Ohio,  on  the 
hand,  and.  on  the  other,  [>oints  in 
son,     Bath,     Boone.     Bourbon, 
Bracken.     Campbell.     Carroll, 
Clark.  Fayette.  Fleming,  Franidhi, 
latin.  Garrard.  Grant,  Greenup, 
son,  Jefferson.  Jessamine.  Kenton. 
coin,     Madi.son,     Macon,     Mon' 
Nicholas,   Owen.    Pendleton, 
Rowan,  Scott,  and  Woodford 
Ky.:    (2)    between  Cincinnati.  Ohtairfli 
the  one  hand,  and.  on  the  other,  ifilttt 
in  Jack.son.  Marion.  Hancock, 
Henry,  Jay,  Randolph,  and  Wayne 
ties.  Ind..  and  those  In  Indiana  OB 
south  of  U.  S.  HighwajMit  and  oa 
east  of  U.  S.  Highway  31:   (3) 
Louisville.  Ky.,  on  the  one  hand,  and,' 
the   other,   points   in    Indiana  oo 
south    of   U.   S.   Highway  40  and 
in    Marion    County.   Ind.      Appneal)< 
authorized  to  conduct  operationa  In 
York,   New  Jersey.  Connecticut, 
sylvania,  Ohio,  West  Virginia,  Del 
Maryland.    Virginia,    Massactai 
Rhode     Island,    and     the    E>i8trtel 
Columbia.  '      % 

HEARING:   January  7,   1959,  tX  W 
New    Post    Office    Building.    O 
Ohio,  before  Joint  Board  No.  208. 

No.  MC  112846  (Sub  No.  20).flled<)P' 
tober  17.  1958.  Applicant:  ClABMW 
MARSHALL.  INC..  P.  O.  Box  <11«W 
City,  Pa.  Applicant's  attorney:  PntlU 
Barnes,  225  South  15th  Street.  PliTIlM^^ 
phia  2,  Pa.  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  Irregular  routes,  transportlnf: 
troleum  products,  in  bulk,  in 
tank  vehicles,  from  Petrolia.  Pa., 
points  within  three  (3)  miles  thertot 
Manistee.  Mich.  Applicant  Is  au 
to  conduct  operations  In  Pennayl" 
Ohio,  New  York.  West  Virginia.  New 
scy,  Michiean,  Delaware,  and  Indlaaii' 


^,  November  19,  1958 

^AnntO'  January  9,  1959.  at  the 

^•^gJJilding,   101-115  Sixth  Street. 

-Sl  P»  r  before  Joint  Board  No. 

«.   tf  the'  Joint  Board   waives  its 

iiit  to  participate,   before   Examiner 

■'r  _j  u  Roberts. 

Sc  114533  (Sub  No.  4>.  filed  Oc- 
mTiSU  Applicant:  BANKER'S 
SaICH  CORPORATION,  4652 
Sr&dzlc  Avenue.  Chicago,  111.  Ap- 
•^■Tattomey:  Carl  L.  Steiner,  39 
La  Salle  Street.  Chicago  3,  111. 
_lty  wught  to  operate  as  a  com- 
^rrier,  by  motor  vehicle,  over  ir- 
tf  routes,  transporting:  Exposed 
mrooessed  color  film  and  prints; 
iUry  replacement  film,  and 
„^  dealer  handling  supplies,  be- 
0l)lcago,  111 .  on  the  one  hand, 
-^m  the  other,  points  in  Dlinois.  Ap- 
Sliit  indicates  the  transportation  to 
wiirfonned  would  be  limited  to  ship- 
ZZ  having  a  prior  or  subsequent 
zJJJ^eot  by  air  or  railway  express. 
Tjljwnt  is  authorized  to  conduct  op- 
gy^  in  Xlfinois.  Indiana,  Michigan, 
/*u  and  Wisconsin. 
ggiMlNG:  January  16.  1959.  in  Room 
I  !•  0  8.  Custom  House.  610  South 
^1  Street,  Chicago,  111.,  before  Joint 

|MidNo.  31. 

jIallC  115297  (Sub  No.  4),  filed  Oc- 
Mgr  S  1958.  Applicant:  RAY  MOL- 
JE  CARRIER  CORPORATION.  3801 
ad  «reet  SW..  Canton.  Ohio.  Appli- 
^■^  attorney:  Richard  H.  Brandon. 
gpdaty  for  Savings  Building,  Cleveland 
H,  Olik*.  Authority  sought  to  operate 
f^^tuUract  or  common  carrier,  by  mo- 
lyivfalele,  over  irregular  routes,  trans- 
w^im'  Petroleum  products,  in  bulk,  in 
^  f«bicles,  from  Canton,  Ohio,  to 
l^^to  Indiana.  Applicant  is  author- 
fgi  to  conduct  operations  in  Michigan 
MdOhlQ. 

A  proceeding  has  been  Instituted 
etton  212  (c)  of  the  Interstate  Corn- 
Act  to  determine  whether  applicant's 
Ulte  k  ttaAt  of  a  contract  or  common  car- 
Mr,  MslflMd  Docket  No.  MC   115297    (Sub 

JOASING:  January  6,   1959,   at  the 
OfBce    Building,    Columbus, 
Joint  Board  No.  60. 
IIIC  116077  (Sub  No.  54).  filed  No- 
bnr  7.  1958.     Apphcant:   ROBERT- 
I  TANK    LINES,    INC..    5700    Polk 
MB.  Houston,  Tex.    Applicant's  at- 
if :  Thomas  E.  James,  Brown  Build - 
AaMn.  Tex.     Authority  sought  to 
lie  as  a  common  carrier,  by  motor 
orer  Irregular  routes,  transport- 
k|:  AcMs  and  chemicals,  not  limited  to 
fttdeKTlptions  as  defined  In  the  Max- 
mB  Company,  Extension — Addyston.  63 
M.  C.  C.  677.  and  Petroleum  and  petro- 
km  products,  in  specialized  equipment. 
1Mb  Lake  Charles,  La.,  and  points  within 
UbOm  thereof,  to  points  In  Texas  on 
■d  west  of    a    line    beginning   at   the 
Itoi-Oklahoma    boundary    on    Texas 
Btfkway  103  running  south  to  Nocona, 
ttmee  south  on  Texas  Highway  175  to 
HoBtacue,  thence  south  on  Texas  High- 
UrN  through  Bowie  to  the  junction  of 
Highways  59  and  24.  thence  south 
TBzas    Highway    24    to    Jacksboro. 
south  on  Texas  Highway  206  to 
CMord,  thence  west  on  Texas  Highway 
SH  to  tbe  junction  of  Texas  Highways 
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254  and  16.  thence  south  on  Texas  High- 
way 16  to  Brad,  thence  west  on  U.  S. 
Highway  180  to  Caddo,  thence  south  on 
Texas  Highway  717.  to  Ranger,  thence 
west  on  U.  S.  Highway  80  to  Eastland, 
thence  south   on  Texas  Highway   1027 
through  Okra  to  the  junction  of  Texas 
Highways  587  and  1027.  thence  west  on 
Texas  Highway  587  to  Rising  Star,  thence 
south  on  U.  S.  Highway  183  to  Brown- 
wood,  thence  south  on  U.  S.  Highway  377 
through  Brady  to  Mason,  thence  south 
on  U.  S.  Highway  87  to  the  junction  of 
U.  S.  Highway  87  and  Texas  Highway  783. 
thence   south    on   Texas   Highway    783 
through  Hilda.  Doss.  Harper,  to  Kerr- 
ville.   thence  south  on  Texas  Highway 
689  to  Bandera,  thence  west  on  Texas 
Highway  470  to  Tarpley.  thence  south 
on  Texas  Highway  173  through  Hondo. 
Devine.  to  the  junction  of  Texas  High- 
ways 173  and  1333.  thence  south  on  Texas 
Highway  1333  to  Charlotte,  thence  south 
on    Texas    Highway    97    to    Fowlerton, 
thence   east   on   Texas   Highway    63   to 
Tilden,  thence  south  on  Texas  Highway 
173  to  Freer,  thence  east  on  Texas  High- 
way  44    through    San   Diego    to   Alice, 
thence  south  on  U.  S.  Highway  281  to  the 
junction  of  U.  S.  Highway  281  and  Texas 
Highway  141,  thence  east  on  Texas  High- 
way 141  to  Kingsvllle,  thence  south  on 
U.    S.    Highway    77    to    Raymondville, 
thence  east  on  Texas  Highway  186  to 
Port    Mansfield,    and    points    in    Texas 
south  of  Texas  Highway  186.     Applicant 
is  authorized  to  conduct  operations  in 
Arkansas,  Louisiana.  Mississippi,  Okla- 
homa. New   Mexico.  New  Jersey,  Con- 
necticut. Missouri,  Tennessee.  Wisconsin. 
South    Carolina.    North    CaroUna.    Ne- 
braska.   Iowa,    Kansas.    Arizona.    Cali- 
fornia,   North   DakoU.    South    Dakota. 
Michigan.    Alabama,    Georgia.    Florida. 
Virginia,   District   of    Columbia.    Rhode 
Island,  New  York.  New  Hampshire,  Ver- 
mont, and  Maine. 

HEARING:  December  8.  1958,  at  the 
Federal  Office  Building.  FrankUn  and 
Fannin  Streets.  Houston.  Tex.,  before 
Joint  Board  No.  32.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Isadore  Preidson. 

No   MC  116159  (Sub  No.  2),  filed  Oc- 
tober   27.     1958.    Applicant:     ERNEST 
HINES.  INC..  2600  East  52d  Street.  In- 
dianapolis,   Ind.     Applicant's    attorney: 
Robert  W.  Loser,  317  Chamber  of  Com- 
merce Building.  Indianapolis,  Ind.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bulk  commod- 
ities, not  including  cement,  in  bulk,  in 
dump  trucks,  or  other  similar  type  self- 
unloading  equipment,  including,  but  not 
limited  to.  triple  super  phosphate,  phos- 
phate  rock,    sulphur,    ammonium   sul- 
phate, soda  ash.  and  coal,  limited  to  com- 
modities having  had  a  prior  movement 
by  water  carrier,  from  River  Terminals, 
located  at  Madison  and  Aurora.  Ind.,  to 
points  In  that  part  of  Indiana  on  and 
south  of  U.  S.  Highway  30.  points  in  that 
part  of  Ohio  bounded  on  the  north  by 
U.  S.  Highway  30N  and  on  the  east  by 
U.  S.  Highway  23,  including  points  on  the 
highways  specified,  and  to  points  in  that 
part  of  Kentucky  on  and  north  of  U.  S. 
Highway  60  from  the  Ohio  River  near 
Ashland.  Ky.,  to  junction  U.  S.  Highway 
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62,  near  VersaUles.  Ky.,  thence  along 
U.  S.  Highway  62  to  Paducsih,  Ky.,  and 
the  Ohio  River,  including  points  on  the 
highways  specified.  Applicant  is  au- 
thorized to  conduct  operations  in  In- 
diana, Kentucky,  and  Ohio. 

HEARING:  January  13.  1959,  at  9:30 
o'clock  a.  m.,  United  States  standard 
time  (or  9:30  o'clock  a.  m.  local  daylight 
saving  time,  if  that  time  is  observed) ,  at 
the  U.  S.  Court  Rooms.  Indianapolis, 
Ind.  before  Joint  Board  No.  208. 

No.  MC  116829  (Sub  No.  4).  filed  Oc- 
tober 6.  1958.  AppUcant:  PORAN'8 
TRANSPORT  LIMITED,  449  Woodward 
Avenue.  Hamilton.  Ontario.  Canada. 
Applicant's  attorney:  Rex  Eames,  1800 
Buhl  Building.  Detroit  26.  Mich.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
between  Ports  of  entry  on  the  boundary 
between  the  United  States  and  Canada 
at  or  near  Detroit  and  Port  Hvu-on.  Mich., 
on  the  one  hand,  and,  on  the  other.  Dun- 
dee, Mich.,  and  points  within  five  C5) 
miles  thereof, 

HEARING:  January  27,  1959.  at  the 
Olds  Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76. 

No.  MC  117079  (Sub  No.  1).  filed  Sep- 
tember 22.  1958.  AppUcant:  G.  M.  8. 
TRUCKING.  INC.,  531  Prank  Nelson 
Building.  Birmingham,  Ala.  Applicant's 
attorney:  Vernon  L.  StoufJer,  Leveque- 
Lincoln  Tower,  Colimibus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreguiar 
routes,  transporting:  Motor  vehicle  and 
cargo  bodies,  \nth  or  without  hoists,  and 
parts  for  such  cargo  bodies  and  hoists. 
from  Gallon  and  Marlon,  Ohio  to  points 
in  the  United  States,  including  the  Dis- 
trict of  Colvunbia,  and  damaged,  defec- 
tive, rejected,  and  refttmcd  shipments  of 
the  above  commodities,  and  damaged, 
defective,  rejected,  used  and  returned 
parts  therefor  on  return. 

HEARING:  January  19.  1959.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  117381  (Sub  No.  1) ,  filed  OctOp 
ber  1. 1958.  AppUcant:  CBLLI  TRUCK- 
ING COMPANY,  a  COTporation,  S5J7 
Lake  Street,  Melrose  Park.  ni.  Appli- 
cant's attorney:  Irving  StiUerman,  19 
South  La  Salle  Street,  Chicago  3.  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Bulk  cement.  In 
tank  vrfiides,  from  BufBngton,  Ind.,  to  • 
Algonquin,  Bloomingdale,  Loekpoit, 
Mundelein.  and  Palatine.  HL,  and  to 
points  in  Cook.  Lake,  Du  Page,  McHenry, 
Kane,  and  Will  Counties,  IlL 

HEARING:  January  15,  1959,  in  Room 
852.  U.  S.  Custom  House,  610  South  Canal 
Street.  Chicago,  ni..  before  Joint  Board 
No.  21. 

No.  MC  117625.  filed  August  18.  1958. 
Applicant:  GEORGE  R.  STORM,  doing 
business  as  STORM  TRUCKING  COM- 
PANY, 9231  South  Bishop  Street.  Chi- 
cago, ill.  Applicant's  attorney:  Joseph 
M.  Scanlan,  111  West  Washington 
Street.  Chicago  2,  IlL  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Bufflngton, 
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Ind..  to  points  in  Cook,  Du  Page,  Kendal. 
Will,  DeKalb,  Lake.  McHenry.  Boome. 
Winnebago,  Ogle.  Kankakee.  Grundy, 
and  La  Salle  County,  111. 

HEARING:  January  15.  1959.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Joint  Board 
No.  21. 

No.   MC    117646.    filed    September    22. 
1958.    Apphcant:  BENNY  JONES,  doinw 
business   as    K.   C.    TIIAILER   'I  OWING 
SERVICE.   2233   South   Broadway.   Day- 
ton. Ohio.     Applicant's  attorney:   liius. 
Maxson.  30  East  Broad  Street.  Columbus 
15,  Ohio.    Authority  .soUKht  to  operate  a.s 
a  common  carrier,  by  motor  vrlucle,  over 
irregular    route.s.    tran.sportmi; :     Mobile 
homes   and   trailers,    in  driveaway    and 
truckaway    service,    between    puint,s    in 
Montgomery  County.  Ohio,  on  the  one 
hand,  and,  on  the  other,  point.s  in  Ken- 
tucky. Tenne.s.see.  South  Carohna,  Nortii 
Carolina.  Alabama.  Georgia,  and  Flori- 
da.     Applicant    indicates    the    proix).sed 
service  to  be  restricted  against  tiaruspor- 
tation  of  mobile  homes  and  traileis  by 
towing;  from  manufacture  to  distributor 
or  manufacturers  agent. 

HEARING:  January  21.  1959.  at  the 
New  Post  Office  Bui]d:nir.  Columbu.s. 
Ohio,  before  Examiner  Riciiard  H. 
Roberts. 

No.  MC  117647,  filed  Septembt^r  22 
1958.  Applicant:  JAMES  R.  NOLES 
AND  MILDRED  NOLES.  doin«  bu.sin.ss 
as  NOLES  TRUCKING.  2332  Wa-shin;;- 
ton  Avenue,  Terre  Haute.  Ind.  Appli- 
cants attorney:  John  E.  Le.sow.  3737 
North  Meridian  Street,  Indianapolis  8. 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiiicle.  over 
irregular  routes.  traii.-^ix)rting:  Crea- 
soted  ties,  pilmos.  poles,  and  structural 
timbers,  from  Terre  Haute.  Ind  and 
points  within  five  miles  thereof,  to  points 
in  Indiana  and  Ilhnoi.s. 

HEARING:  January  8.   1959    at   1  00 
o'clock   p.    m  .    United    State.s   standard 

T^^t  ^^^  ^'^^  P  "^  dayliLiht  .savini;  time 
II  that  time  is  observed',  at  the  U  S 
Court  Rooms,  Indianapolis,  Ind  .  before 
Joint  Board  No.  21. 

No.    MC    117652,    fll.d    September    24 
1958.      Applicant:     JOHN     W.     DYKEs' 
Colfax.  Ind.    Applicants  attorney  John 
E.   Lesow,   3737   North   Meridian' Street 
Indianapoli.s  8,  Ind.    Autlionty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Feed   and    feed   inc/rcdients     from 
Forest    Park.    111.,    to    points    m    Mont- 
gomery    and     Chnion     Counties,     ind  • 
Drain    tile,    from    Saint    Anne     HI      to 
points     in     Mont^'omery     and  '  Clinton 
Counties,  Ind.;  Ferttlurr.  from  Chicauo 
111.,  and  points  in  the  Commercial  Zone 
thereof,  a.s  defined  by  the  Commis.saon  to 
points  in  Montgomery  and  Clinton  Coun- 
ties     Ind.;     Special     crurrl     ,or     ualer 
softeners,     from    Chillicothe.    Ohio      to 
points  in  Montgomery  and  Clinton  Coun- 
ties,   Ind.;    Tanks    /or    ualer    sojleners 
from    Chicago    and    Naperville.    111.,    to 
points  in  Mpnt'-:omery  and  Clinton  Coun- 
ties,   Ind  ;    and    Water    softeners,    from 
Crawfordsville.  Ind..  to  Salem.  Ohio. 

HEARING:  January  9.  1959.  at  9:30 
o'clock  a.  m  .  United  States  .standard 
time  for  9:30  o'clock  a.  m.  Inral  d;iy- 
light  savins    time,   if   tiiat   time   io   ob- 


NOTICES 


the    U.    S     Court    Rooms, 
Ind..   bffore  Joint   Board 


served >,    at 
Indianapolis 
No.  58. 

No.  MC  117666,  filed  Sept<»mber  29, 
1958.  Applicant:  LEWIS  E  GEMMILL, 
JR..  R.  2.  HiUsdale,  Mich.  Applicants 
attorney:  Harvey  W.  Moes,  Lawyers 
Buildin^r.  10  Budloni^  Street.  Hillsdale. 
Mich.  Authority  sou!:ht  to  operate  as 
a  contract  carrier,  by  motor  vehicic,  over 
irregular  routes.  Iran.'^port  :iv :  Dnj  ter- 
tihu-r  and  fertilizer  materials,  in  ba",s 
and  m  bulk.  <\i  from  sites  of  plants  of 
Davison  Chemical  Company  at  Columbus. 
Alliance,  and  P'mdhiy  Oliio.  to  points  m 
Mirhi'.;an.  <2i  fioni  tl;e  .site  of  tiie  plant 
of  Davi.  on  Clumical  Company  at  Lan- 
sing;. Mich.,  to  points  in  Ohio,  and  empty 
containers  or  other  such  incidental 
facilities  mot  specified'  u.sed  in  trans- 
portin'-;  the  commcjditirs  sptTilicd  m  this 
application  frcm  the  abovc-desLunatt  d 
destination  points  to  the  above-specified 
origin  points. 

Note:  The  appll 
Chcmlciil  Company 
Urace  .V  Co. 


rant     Indicates    Duvison 
IS    a    Division    of    W.    R. 


1959.   at    the 
bflori.'  Joint 


HEARING:  January  23 
Olds  Hotel.  Lansing.  Mich 
Board  No   57. 

No.  MC  117679.  filed  September  30. 
1958  Apphcant:  BROWN  AND  WIL- 
LIAM.S  CONSTRUCTION  COMi'ANY. 
a  corporation,  doin---  business  as  WIL- 
LIAMS TRUCKING  DIVI.slON.  Box  246. 
Lisbon.  Ohio.  Applicants  attorney : 
Dale  C  Dillon.  1825  Jt-lferson  Place  NW  . 
Wa.shiiiRlon  6.  D.  C.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1 )  Reinforcing  bars  expan-.ton  and 
contraction  joints,  and  related  iron  or 
steel  articles,  u.sed  in  connection  with 
such  commodities,  la*  from  Franklin. 
Pa  .  to  points  in  Illinois.  Indiana.  (^h:a. 
Miciiiuan.  Wisconsin,  Connect. cut.  Mas- 
sachusetts. New  Jer.sey.  and  New  York; 
and  lb'  from  Chicago  Heights,  111.,  to 
pomLs  m  Indiana.  Michutan.  and  Ohio; 
and  '2 1  Defective  reintorciiig  bars,  cx- 
pan.siun  and  contraction  joints,  and  re- 
lated iron  or  steel  articles,  from  the 
above-specified  destination  points  to  tlie 
above-specified  oriiin  points. 

Note  Applicant  states  It  Is  under  con- 
tinuing contract,  with  j,,nes  &  McKniijht, 
Inc  ,  ol  Chicago,  III 

HEARING:   January   8. 
Fulton    Building    101-1 L) 


Pittsburgh,  Pa  ,  before 
ard  H.  RoberLs. 

No.  MC  117697,  filed  OetohM-*" 
Applicant:   MIKE  KUNGlX»7' 
business    as    MIKE'S    EXTfllj 
Spade  Road,  Uniontown,  Ohto. 
cant's   attorney:    Daniel  H. 
16   East  Broad  Street 
Authority  .'>ought  to  operate  m  » 
trad    carrier,    by    motor    vehklLS 
irrciiular    routes,    transportii^r^^Sf' 
battery  boxes,  and   battery  bftr 
vents,  parts  and  other  itemt  nm 
wise  specified  by  name,  related 
from  Akron.  Ohio,  to  AllentowiL- 
bur^'    and  Rradin-j.  Pa  ,  and  ffrtmu 
or  anthracite,  not  suitable  forfad^L 
poses,  from  Sunbury,  Pa,  to  AklttLfi 

H FARING:   January  23.  IBM  ,»2 
N-w    Post    Office    Building.    Colal- 
Ohio,     before     Examiner     RichuA 
Robfits.  -«-i» 

N<i   MC  117768.  filed  October  27  im 

Applicant:    JAMES  D.   SHAKE  A^^ 

BRINTON     THOMAS,     a     PtttJa^ 

dour.:  business  as  CENTRAL  COAL 

SUPPLY  CO  .  Box   118.  Madison.  M 

Applicant's  attorney:   Robert  W,  " 

317    Chamber    of    Commerce  Btfl^ 

India naiwlis.  Ind.     Authority  aoggiS 

operate  as  a  common  carrier,  by 

vehicle,  over  irie^ular  routes,' 

mu:   Dry  bulk  commodities,  not 

int;     cement,    and    including,    but 

limited  to.  triple  super  phosphaU, 

ptiate    rock,    sulphur,    ammonium 

phate.  soda   asJi   and  coal.  In  hw|fc^ 

dump  tmcks  or  other  similar  type  i^ 

unloading:   equipment,  from  Hirtr  l3| 

minals  located  at  Madison  and  Awm 

Ind  .  to   111    points  in  Indiana  on  ^ 

South  of  U   S   Hiu'hway  30;  (2)  polnliy 

Ohio    bounded   on   the   north  Iqr  U.  % 

Highway  30N  and  on  the  east  byU.i' 

Hu'hway    23.    including    pointa  OB  MV 

hmhways  indicated;   and   (3)  polatlli 

Kentucky    north    of   U.   S.   Hi<hway  • 

from  the  Ohio  River  near  Ashland, %, 

to  junction  with  XJ.  S.  Highway  Onar 

Versailles,  thence  over  U.  S.  Hich«l|tS 

to  Paducah  and  the  Ohio  River, 

ini;    jKiints  on    the   highways 

and  rejected  or  refused  shipment$ 

above-described  commodities,  on 


-,  November  19,  1958 


Note:    AppUi. 
cratt.ns    ?h  tU 
havln^'    h.iU    a 
currier. 


ant  states  the 
be  limited  to 
privr    movement 


propond  if> 
by 


1959. 
Sixth 


at   the 
Street. 


Pittsburgh.  Pa.,  before  Exanuner  Richard 
H    Roberts. 

No  MC  117689.  filed  October  3.  1958. 
Applicant:  IVADENE  CLAYCOMB.  932 
Fourth  Avenue.  Duncansville.  Pa.  Ap- 
plicant's attorney:  Arthur  J.  Diskin,  810 
Flick  Buildint;.  Pittsburgh  19.  Pa.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tiansportin" :  lirer  and  malt 
beverages,  from  MiIwHukee,  Wis  ,  to 
Farrell.  Beaver  Falls.  Nrw  Brighton, 
McKecs  Rocks,  McKcespoit,  SprliiLiialr, 
Brentwood,  Greensbur-,  Indiana.  Punx- 
sutawney.  State  Collet'e.  Johnstoun. 
Altoona.  and  Brandy  Camp,  Pa  ,  and 
empty  beer  and  malt  beverage  con- 
tainers on  return. 

IHCAniNG:    January    7.    1959.    at    the 
Fulton  Buildmg,    101   115  Sixth  Street, 


HEARING: 
o'clock    a     m 


January  13,  1959.  «tf:9 
United  States  staadHt 
time  <  or  9:30  o'clock  a.  m.  local  dtytfUl 
savins?  time,  if  that  time  is  ob6eryed),li 
the  U.  S.  Court  Rooms.  Indian^Mfe( 
Ind  .  before  Jtjint  Board  No.  208. 

No  MC  117782  filed  Novembers.  1« 
Applicant:  ROPERT  P.  DAWSON  AM) 
JOHN  T  SPRINGER,  doing  buslnaiit 

DAWSON  &:  SPRINGER  TRUCKWO 
COMPANY.  Rome  2.  Two  Rivers,  Wk 
Ai^phcant's  attorney:  Charles  B..liyBl, 
2106  Field  Building,  Chicago  3.  Hi.  !»■ 
thoiity  .souTht  to  of>erate  as  a  ctmiTNt 
earner,  by  mot(,ir  vehicle,  over 
route-,  tran?  poi  ting  :  Cement,  \n 
tank  vehicles,  and  in  packages.  frCBttt 
site  of  the  Medusa  Portland  Cement  Ok 
plant  at  Dixon.  Ill  ,  to  points  In  lowtlt 
and  cast  of  a  luif^  formed  by  the  weMM^' 
boundaries  of  Howard.  Chlcka*^' 
Bremer,  Black  Hauk,  Tama,  MantA 


llaiioa.  Monroe,  and  Appanoose 
\lom%,  including  points  in  said 
* -nd  points  in  Wisconsin  on  and 
^\  line  formed  by  the  northerly 
of  Trempealeau  Jackson, 
^^  portage.  Waupaca.  Outagamie. 
JJ*J[^uk!  Manitowoc  Counties.  Wis.. 
0*^Jl1.  points  in  said  counties,  and 
^ll^S^gment  bags  and  rejected  ship- 
••t  .  .._.jt  on  return. 

January  21.  1959.  in  Room 


,^^  custom  House.  610  South  Canal 
1*"'  ^«— „,^   i)i..  before  Joint  Board 


iialll- 

^0101  CARRIERS  OF  PASSENGERS 

«tt  lie  41257  <Sub  No.  6>.  filed  Oc- 
lArMSM.    Applicant:  NORTH  STAR 
SnlNC..  3*1  Ellsworth  Avenue.  SW., 
^^1  Rapids.  Mich.     Authority  sought 
^pQ^te  as  a  com  mon  carrier,  by  motor 
ab^,  over  regular  routes,  transport- 
^ypusengers  and  their  baggage,  and 
^nt$,  mail   and    neiispapers,   in    the 
^vehicle  W*^  p;is.sengers.    (1>    be- 
jmn  the  junction  of  U   S   Highway  131 
^Michigan  Highway  M-113  (north  of 
gmton.  Mich.>.  and  St.  Ignace,  Mich., 
tUB  the  junction  of  U   S.  Highway  131 
0lllichigan  Highway  M-113  over  U   S. 
gillnrty  131  to  the  .junction  of  Michigan 
Bgbmy  M-68.   thence    over   Michif/an 
Bkbwty  M-66  to  East  Jordan,  thence 
ameovptj  roads  to  Boyne  City,  tlience 
OW  Michigan    Highway    M-75    to    the 
jgteUm  of  U.  S.   Hiuhway   131.  thence 
gnr  D.  S.   Highway    131    to   Petoskey. 
HMoeeover  U.  S.  Hi,;hway  31  to  Macki- 
MW  City,    thence    over    the    Mackinac 
Bridge  and  U.  S.  Highway  2  to  St.  Ignace. 
lad  return  over  the  same  route,  serving 
the  tntennediate  or  off-route  points  of 
Me  L»ke.  South  Boardman,  Kalkaska. 
AltriB,    Mancelona,     Chestonia.     East 
jMM.  Advance.   Boyne  City.  Walloon 
Uke, Petoskey,  Conway,  Alanson.  Brutus, 
MbUm.  Levering.  Carp  Lake,  and  Mack- 
iMV  City;  (2»  between  Baldwin.  Mich., 
ndlfetick,  Mich.,  over  Michigan  High- 
ny  M-37,  serving  the  intermediate  or 
oC-TOute  points  of  Wolf  Lake.  Junction 
M-tS  and  Yuma:    (3»    between   Grand 
Bipkls,Mich..  and  the  junction  of  Michi- 
luHighway  M-37  and  Fruit  Ridge  Road 
(neai  Casnovia.  Mich.)    over  Michigan 
Blfhway  M-37.  serving:  the  intermediate 
«r  off>route  points  of  Sparta  and  Kent 
CUy;  (4>  l)etween  Cadillac.  Mich  .  and 
tbe  Junction  of  Michman  Highways  M- 
11$ and  M-37.  (near  Mesick.  Mich  )  over 
lOehigan  Highway  M-115.  serving  no  in- 
tamediate  points.    Applicant  is  author- 
iBd  to  conduct  operations  in  Michigan. 

USARING:  January  26.  1959.  at  the 
Oldi  Hotel.  Lansing,  Mich.,  before  Joint 
Board  No.  76. 

AmianoNs  in  Wnicn  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR    CARRIERS    OF    PROPERTY 

No.MC  66562  (Sub  No.  1459) .  filed  No- 
wmber  3.  1958.  Applicant:  RAILWAY 
KPRESS  AGENCY.  INCORPORATED. 
•WEart  42d  Street.  New  York  17.  N.  Y. 
Applicant's  attorney:  William  H.  Marx, 
•Be  address  as  applicant.  Authority 
■08ht  to  operate  as  a  cojnmon  carrier. 
If  motor  vehicle,  over  rertilar  routes. 
*«ansportlng :  General  commodities,  in- 
<W*«^  Class  A  and  B  explosives,  moving 
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In  express  service,  between  Louisville. 
Ky.,  and  Harlan,  Ky.,  .from  Louisville 
over  U.  S.  Highway  150 Ito  the  junction 
of  U.  S.  Highway  25.  thence  over  U.  S. 
Highway  25  to  Corbin,  thence  over  U.  S. 
Highway  25E  to  Pineville,  thence  over 
U.  S.  Highway  119  to  Harlan,  thence  re- 
turn over  the  same  route  to  Stanford, 
thence  over  U.  S.  Highway  27  to  Lan- 
caster, thence  over  Kentucky  Highway  52 
to  Danville,  thence  over  U.  S.  Highway 
150  to  Springfield,  thence  over  Kentucky 
Highway  55  to  Campbellsville,  thence 
over  U.  S.  Highway  68  to  Greensburg. 
thence  return  over  the  same  route  to 
Lebanon,  thence  over  Kentucky  High- 
way 52  to  the  junction  of  Kentucky  High- 
way 61.  thence  over  Kentucky  Highway 
61  to  Louisville,  and  return  over  the 
same  routes,  serving  the  intermediate 
points  of  Springfield.  Lancaster,  Stan- 
ford. Crab  Orchard.  Mt.  'Vernon.  London, 
Corbin.  Barbourville,  Pineville,  Black- 
mont.  Lebanon,  Campbellsville,  Greens- 
burg, Loretto,  Gethsemane,  Lebanon 
Junction,  Shcpherdsville,  Danville,  Bue- 
chel,  Jeffersontown,  and  Bardstown,  Ky. 
Applicant  is  authorized  to  conduct  opera- 
tions throuchout  the  "United  States. 

No.   MC   66562    (Sub   No.    1460),   filed 
November  3. 1958.    Applicant :  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED. 
219  East  4 2d  Street,  New  York  17.  N.  Y. 
Applicant's  attorney:  William  H.  Marx, 
same   address  as  applicant.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  moving 
in  express  service,  between  Danville,  'Va., 
and  Lawrenceville.  Va.,  from   Danville 
over  U.  S.  Highway  58  to  the  junction  of 
U.  S.  Highway   501,  at  or  near  South 
Boston,  thence  over  U.  S.  Highway  501 
to  the  junction  of  "Virginia  Highway  96, 
thence  over  Virginia  Highway  96  to  the 
jimction  of  Virginia  Highway  49.  at  or 
near    "Virgilina.     thence     over    "Virginia 
Highway   49   to   the   junction  of   U.   S. 
Highway  58.  thence  over  U.  S.  Highway 
58  to  Lawrenceville,  "Va.,  returning  over 
U.  S.  Highway  58  to  Danville,   serving 
the  intermediate  points  of  South  Boston. 
"Virgilina.    Clarksville.    Boydton.    South 
Hill,   Brodnax.   and  Lawrenceville,  Va. 
Applicamt     is     authorized     to     conduct 
operations  throughout  the  United  States. 
No.  MC    102616    (Sub  No.   661).  filed 
November  4.  1958.    Applicant:  COASTAL 
TANK    LINES.    INC.,    Grantley    Road. 
York.  Pa.    Applicant's  attorney:  Harold 
G.  Hernly.  1624  Eye  Street  NW.,  Wash- 
ington. D.  C.     Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  East  Freedom,   Pa.,  and 
points  within  10  miles  thereof  to  points 
in  Hardy  and  Pendleton  Counties.  W.  "Va. 
Applicant  is  authorized  to  conduct  op- 
erations  in   Maryland,  District   of   Co- 
lumbia,   Delaware,    Pennsylvania,    New 
Jersey.  "Virginia,  Ohio,  New  York,  Illi- 
nois, Tennessee,  Wisconsin,  Connecticut, 
and  Kentucky. 

No.  MC  103880  (Sub  No.  192).  filed 
November  3,  1958.  Applicant:  PRO- 
DUCERS TRANSPORT,  INC..  224  Buf- 
falo Street,  New  Buffalo,  Mich.  Appli- 
cant's attorney;  Carl L.  Steiner.  39  South 
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La  Salle  Street,  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  com,m,(m  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ethylene  dibromide.  In 
bulk,  in  tank  vehicles,  from  Manistee, 
Mich.,  to  Wichita  and  Kansas  City, 
Kan.s..  and  Painesville,  Ohio.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida.  Georgia,  Illihois,  Indian*, 
Iowa.  Kansas.  Kentucky.  Louisiana, 
Maine.  Maryland.  Massachusetts,  Mich-  ' 
igan,  Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Oklahoma,  Peim- 
sylvania,  Rhode  Island.  South  Carolina, 
Tennessee,  Texas.  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

No.  MC  108461  (Sub  No.  72),fUed  No- 
vember 5,  1958.  Applicant:  WHITFIELD 
TRANSPORTATION,  INC..  240  West 
Amador  Street,  Las  Cruces.  N.  Mex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sand,  in  bulk,  from 
the  site  of  the  Arizona  Silica  Sand  Com- 
pany at  or  near  Houck.  Ariz.,  to  points 
within  San  Juan  County,  N.  Mex., 
Montezuma  County,  Colo.,  and  San 
Juan  County.  Utah.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona. California,  Colorado,  New  Mexico, 
Texas,  and  Utah. 

No.  MC  109637  (Sub  No.  96)  .filed  No- 
vember 3.  1958.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  4107  Bells  Lane, 
Louisville  11,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fluorine,  in  bulk,  in  specially  de- 
signed shipper -owned  semi -trailers, 
from  Metropolis.  111.,  and  points  within 
5  miles  thereof  to  points  in  California, 
New  York,  and  Ohio,  and  empty  shipper- 
owned  semi-trailers  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois,  Indiana,  Kentucky,  Missoviri, 
Iowa,  Virginia,  South  Carolina.  Tennes- 
see. West  Virginia.  Alabama.  Georgia, 
Louisiana,  Michigan,  Minnesota,  Mis- 
sissippi, North  Carolina,  Texas,  and 
Wisconsin. 

No.  MC  112020  (Sub  No.  56),  filed  No- 
vember 4.  1958.  Applicant:  COMMER- 
CIAL OIL  TRANSPORT,  a  Texas  cor- 
poration. 1030  Stayton  Street,  Port 
Worth.  Texas.  Applicant's  attorney:  L«- 
roy  Hallman.  First  National  Bank  Build- 
ing, Dallas  2,  Texas.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils,  in  bulk,  in  tank  vehi- 
cles, from  the  sites  of  the  Buckeye-Cellu- 
lose Corporation  Mills  at  Memphis, 
Term.,  to  the  plant  site  of  Procter  and 
Gamble  at  Dallas,  Tex.  Applicant  is 
authorized  to  conduct  operations  in 
Texas.  Louisiana,  Arkansas,  Oklahoma, 
Kansas,  Nebraska,  Colorado.  Mississippi, 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio, 
Wisconsin,  New  York,  South  Dakota. 
F*ennsylvania,  New  Mexico,  and  Arizona. 

Note:  Applicant  states  that  the  above  re- 
quested authority  will  be  restricted  against 
tacking  to  any  other  authority  held  by 
applicant. 

Appucation  Under  Sectiok  212  (c) 

CONVSaSION   PROCKIDIKC 
No.  MC   114821    (Sub  No.   1).     AppU- 
cant;  WILLIAM  J.  VAN  DYKE,  Archer, 


pro- 
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Iowa.  Carrier  filed  an  application,  un- 
der section  212  (ci  of  the  Interstate 
Commerce  Act,  for  a  determination  of  its 
status  pertaining  to  contract  carrier  au- 
thority issued  on  or  before   Aut;ust  22. 

1957.  It  has  now  been  determined  that 
the  carrier's  operations  are  in  conform- 
ance with  definition  of  a  contract  car- 
rier set  forth  in  section  203  ia>  d.'ji  of 
the  Interstate  Commerce  Act.  amended 
August  22,  1957.  On  October  IJ.  Hi58, 
the  carrier  requested  dismi.ssal  of  the- 
application,  and  an  order  was  entered 
October  31.  1958,  effective  December  15. 

1958.  vacating  and  settin;,'  a.side  ihe 
ceeding. 

Applications  Unt'er  Sections  5  and 
2l0a   'b- 

The  following:  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi.ssions  special  rules  poveinin^'  notice 
of  filing'  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5  la)  and  210a  ibi  of  the  Inter- 
state Commerce  Act  and  cert.iin  other 
procedural  matters  with  re^^pcct  Uicreto 
U9  CPR  1.240). 

MOTOR    CARRirns    OF    PROrEr^TY 

No.  MC-F  703G.     Authority  .sou-ht  for 
control    by   FR.ancIS   L.    wiRTZ,   P     O 
Box  806,  East   Chicat^o,  Ind.,  of  T.AKIN 
BROS,  FREIGHT  LLNE.   INC  .   K.O  Ea..t 
10th  Street.  Waterloo.  Iowa.    Ajiplicaiu  s 
attorney:    Robert    N.    Burchmore.    210G 
Field  Buildin,','.  Chicai;o  3.  Ill,    Operatuv-; 
rights  sought  to  be  controlled:   General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commod- 
ities in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Chicago.  111.,  and 
Omaha.  Nebr.,  between  Iowa  City.  Iowa, 
and  Cedar  Rapids.  Iowa,   between  Ma- 
rengo. Iowa,  and  Belle  Plaine,  Iowa,  be- 
tween   Marshalltown.     Iowa,     and     Des 
Moines.  Iowa,  between  Avoca,  Iowa,  and 
Des  Moines.  Iowa,  and  between  Chicajjo. 
III.,  and  Mason  City.  Iowa,  serving  cer- 
tain intermediate  and  off-route  points; 
several    alternate   routes    for    operating 
convenience  only;  packing-house  prod- 
ucts  and  fresh   meat,   between   Omaha. 
Nebr..  and  Arcadia,  Iowa,  serving  certain 
intermediate  and  off-route  points;  pack- 
ing-house products  and  dairy  products. 
in  truckload  lots,  over  regular  and  irreg- 
ular routes,  from  Iowa  points  to  Chicago. 
111.,  serving  the  intermediate  points  of 
Manchester    and    Dubuque.    Iowa,    re- 
stricted   to    pick-up    only;    butter,    enas. 
dressed  poultry,   and    a(jricultural  com- 
modities, from  Avoca,  Exira.  and  Harlan, 
Iowa,  to  Chicago,  111  .  .serving  no  inter- 
mediate   points.    FRANCIS    L.    WIRTZ 
holds  no  authority  from  this   Commis- 
sion: however,  he  is  affiliated  with  CON- 
TRACT STEEL  CARRIERS.  INC  ,  Gary, 
Ind  ,  which  is  authorized  to  operate  as  a 
contract    carrier    in    Missouri.    Illinois, 
Oklahoma,  A  r  k  a  n  s  a  s.  Iowa,  K;insas. 
Texas.  Louisiana,  Nebraska,  and  South 
Ehikota.  Application  has  not  been  filed 
for   temporary   authority   under   section 
210a  'bt. 

No    MC-F  7037      Authoritv  .'^oir-ht  for 
purchase    by    CENTI:AL    WISCONSIN 


NOTICES 


MOTOR  TRANSPORT  COMPANY.  610 
High  Street.  Wisconsin  Rapuis.  Wis,,  of 
the    operating    n::hts    of    CARLSTEDT 
MOTOR    SERVICE.    INC..    33(!    W(  b.ster 
Street.  Batavia,  111  ,  and  for  acciuisition 
by     ARTHUR     CLAF^K     and     HAROLD 
CLARK,   both   of    Wisconsin   H.ipids,   of 
control  of  such  rnihts  throuu'h  the  pur- 
chase.     ApphcaiU.s'   attorney:    Fianklm 
R.  Overmyer.   Ill   West   Monroe   Street 
Chicago  3,  111      Op.-raling  rights  sout-ht 
to  be  tran.sferred :  Grueral  commodities 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk    as 
a   common   carrier  over   regular   routes 
between  Batavia.  Ill,,  and  CJucago    111 
between  St.  Charles.  111.  and  Aurora  111  ' 
and     between     St.     Charles.     111.,     and 
Chicago.    111.,   serving    certain    intenne- 
diate  points;   general  commuditws    with 
certain   exceptions    includnn-    h;.u.sehold 
goods  and  commodities  m  bulk,  over  ir- 
reailar   routes,    between   point.s   in  that 
part  of  Illinois  within  50  miles  of  Bi- 
tavia.   111.      RESTKICnON:    No   .service 
shall  be  performed  under  the  irreeular- 
route  authority  between  points  between 
\^hich    applieant     is    authorized    by    its 
certmcatc    No.    MC    110799    to    perform 


regular-route  service,  and  the  authority 
herem   granted  shall    not   U-   larked 
combined    wUh    any 
cairier   for    the 


or 
auiiionty    held    bv 

•iMv  th,v„,  V.  J^"'Po-^e  of  performing 
.••J  tf"ou;;h  .service.  Vendee  is  author- 
i.^td  to  operate  as  a  common  carnrr  m 
Minnesota.  Illinois,  and  Wi.scon^in  Ap- 
plication has  been  filed  for  ten  poi'arv 
authority  under  .section  210a  .b'^ 
No  MC-F  7038.  Authority  scnit^ht  for 
purchase  by  GRAFF  TRUCKINCJ  COM 

o4^J-  ]'"''  ■  ''''  '  ■^'''''  Street    Po' 
J36,  Kalamazoo,  Mich  .  of  the 


Box 

operating 


n-hts  of  RUSSELL  GOr:AYdc.ng  bu- 
n ys.s  as  R.  &  g.  771UCKING  Co',  S7 
Blair  Avenue,  St.  Louis  7.  Mo„  and  for 
acquisition     by    THOMAS     B      WOOD 

HOUT.  both  of  Kalamazoo,  of  control  of 
such  rights  through  the  purcha.'^e      Ap- 
plicants' attorney:  Alexrcxl.  Goodman  & 
Stealer.  39  South  La  Salle  Street    Chi- 
cago 3.  Ill,     Operating  rights  sought  to 
be     transferred:     Genera/    commodities 
with  certain  excei)tions  inrhiding  house- 
hold goods  and  commodities  in  bulk   as 
a  common  carrier  over  irret;ular  routes 
between  points  in  the  St  Louis.  Mo  -East 
St,  Ixjuis.  Ill  ,  Commercial  Zone    as  de- 
fined by  the  Commi.ssion.  and   certain 
points  in  Illinois,  and  between  points  in 
the    St,    LouLs.    Mo -r-:ast    Pt     I^.uis.    Ill 
Commercial  Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  tl.e 
other,  certain  points  in  Illinois,     Vendee 
is   authorized   to  operate   a.s   a   c'tminnn 
carrier  in  Michiean.  Kentucky,  Mrssouri. 
Iowa.  Indiana,   Illinois.  Ohio,  and  Wis- 
consin,    Application  has  not   been  filed 
for   temporary   authority   under  section 
210a  'b'. 

By  the  Comm;,ssif)n. 

I  SEAL J 
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Harold  D  M<-Coy. 

Secretary. 

58  T-j^R:     Fllrd. 
8.5U  a,  ni.J 


[Notice  60) 

Motor  Carrier  Altducatib 
Deviation  Nonc» 

NovEmn  a. 

The   following   letter-nctlcei 
p<xsals   to  operate  over  dei 
for  opeiatmg  convenience  onb' 
service  at  intermediate  poinU^* 
filed  with  the  Interstate  Ce 
mission,  under  the  Commissloni'i 
Rules   Revised.    1957    (49  CFR 
'8'  '  and  notice  thereof  to  aB ' 
per-^ons  is   hereby   given  as 
such  rules  <49  CFR  211.1  (d)747)^ 

Protests  against  the  use  of  tmJ 
posed   deviation   route  herein 
may   be   filed   with   the  Intei»t«|»( 
meice  Con.mrssion  in  the  roam 
form   provided   in   such   rules  (4 
211,1  <e>  )  at  any  time  but  will  OQti 
ate  to  stay  commencement  of  t]»i 
posed  operations  unless  filed  wj» 
days  from  the  date  of  pubUcatfcmT 

Successively  filed  letter-notkw  i 
same   carrier    und"r   the    " 
Deviation    Rules   Revised.   IKPT, 
numbered  con.'^eculively  for 
in    identification    and    protetti  If' 
.should   refer   to   such   letter- 
number. 


November  19,  1958 

|B(  Parte  No.  137) 
f^ggfUCTS  FOR  PROTECTIVE   SERVICE 

^Mton  of  the  Interstate  Com- 

*-V!^witi«ion.  Division  3,  held  at  its 

"grt.  WMhlngton.  D.  C„  on  the  28th 

f?!#OBtoberA.D.  1958. 

.•JJ^lbetog  under  consideration  the 

*^gt  numerous  contracts  between 


rsU  carriers  and  Fruit  Growers 

(Company,  American  Refrigera- 

Clttfiitt  Company,  Burlington  Refrig- 

**'*--]Mre8s  Company,  and  Western 

Company  for  the  furnish- 


MOTOR   CARRIERS  OF  PROrBXT 

No   MC  2900  '  Deviation  No  2> 
SOUIHERN      IRUCKINQ 
P,  O    Box  2408,  Jacksonfille.  Pit, 
Novembe'r  5,   1958,     Carrier 
optiaie  as  a  common  carrier, \if ^ 
vehicle  of  (leneral  co7nmoditie$,iril^mm, 
tain  exceptions,  over  a  deriaUoQ  mC     P*^ 
between    Asheville.    N.   C,  and  fliSI  ^•*> 
N    C.   as   follows:    from  AO^Ob 
U.  S  Highway  70  to  Marion,  N.  C, 
over    North    Carolina    Highway  H^l 
Shelby  and  return  over  the  ma 
for  operating  convenience  only, 
no  intennediate  points.     The 
dicates  that  the  carrier  to  pi 
thonzed  to  transport  the  same 
ties  between  Asheville,  N.  C, 
lotte.  N,  C.  over  U.  S.  Highway H 
No   MC  2990  'Deviation  Na  1), 
ARROW     TRANSPORT     LDIB5.   aC, 
525  Burton  Street  SW.,  Grand  TTltfill 
Mich  .  filed  November  8,  1958. 
for  said  carrier.  Edward  G.  Baaki^t 
South    La    Salle    Street.    Chicago  t,  1 
Carrier  proposes  to  operate  as  a 
carrier  by  motor  vehicle,  of 
modifies,  with  certain  exceptkm, 
deviation  route,  between  Jimcttoi  0.1 
Hehways   23   and    10.  and  IVnt,  liil, 
as  follows;    from  junction  D.  fi.  ti$it 
ways  23  and  10  over  U.  S.  Hlgh«vW<i 
Flint  and  return  over  the  same  i 
operatm-,'   convenience  only, 
intermediate    ixiints.      The   noUee 
rates  that   the  carrier  is  preMB^y  M' 
thori7ed  to  trans{K)rt  the  same 
ties  between  junction  U,  S.  HighvaitJI 
and  10.  and  Flint,  Mich,,  over  U.  8. 
way  23 


'Crf mechanical  refrigeration  and  other 
^S^ttre  aervice  filed  under  the  provi- 
, gJoJ aecUon  1(14)  (b)  of  the  Inter- 
Z^ Commerce  Act; 

■^Tinpearing.  that  upon  consideration 

-^rJJijj  contracts  and  the  charges  set 

-"  therein  for  the  use  of  mechanical 

units    there    is    reason    to 

a    proceeding    to    determine 

__  the  charges   are  just,   reason- 

lUe  and  consistent  with  the  public  in- 

i^mt'  Wid  good  cause  appearing: 

iTu  ordered.  That  a  proceeding  be. 
-«j  It  to  h€»^by-  instituted  for  the  pur- 
^11  of  determining  whether  the  charges 
'Cr  tbt  use  of  mechanical  refrigeration 
g^  for  the  protection  of  property  are 
w  reasonable  and  consistent  with  the 
Sju  Interest  as  provided  in  section  1 
^4)  (b)  of  the  Interstate  Commerce 

Act 

jt  it  further  ordered.  That  all  common 

lin^ri  by  rail  parties  to  the  contracts 

li,  srid  they  are  hereby,  made  respond- 

^pli  to  this  proceeding , 

'^jt  it  further  ordered.  That  notice  of 

i^ proceeding  be  given  to  the  respond- 

and  that  notice  to  the  public  be 

'|lra>  by  posting  a  copy  of  this  order  in 

tte  (rfSce  of  the  Secretary  of  the  Com- 

^■ion  and  by  filing  a  copy  with  the 

Plreetor,  Federal  Register  Division. 

AKi  it  it  further  ordered.  That  this 
ppcwHing  be  set  for  hearing   at  such 


and  place  as  the  Commission  may 
hereafter  direct. 

By  the  Commission,  Division  3. 

[flua.]  Harold  D.  McCot, 

Secretary. 

Nov.    18,    1958; 


if.  E  Doc. 


58-9563;    Filed, 
8:49  a.  m,] 


Nov     18.    1958; 


By  the  Commission. 

tsrALl  H,\ROLD  D.  MoCbr,  . 

Secf^ltf$ir 

^     R     D  )C     58  0,565;    Filed,    Not.   lit  M| 
8:50  a    ml 


Horn  Sktion  Applications  for  RsLiEr 

November  13,  1958. 
Protests  to  the  granting  of  an  applica- 
tioB  must  be  prepared  in  accordance 
Mta  Rule  40  of  the  general  rules  of  prac- 
iM  (40  CFR  1.40)  and  filed  within  15 
^Vafrom  the  date  of  publication  of  this 
■Mm  In  the  PEDntAL  Rccistek. 

lOWG-AND-SHORT   HAUL 

TOA  No.  35087:  Substituted  service, 
nO  for  motor,  Chicago,  Rock  Island,  and 
Stifle  R.  R.  Co.  Filed  by  Middlewest 
Molor  Freight  Bureau,  Agent  (No.  132), 
hr  interested  rail  and  motor  carriers. 
Bates  on  various  commodities  loaded  In 
btlhway  trailers  and  transported  on 
Bflroad  flat  cars  between  Kansas  City 
'^AnDourdale),  Kans..  on  the  one  hand, 
•nd  8t  Louis,  Mo.,  on  the  other. 

Mo.  336 6 
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Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  87  to  Middlewest 
Motor  Freight  Bureau  tariff  MF  L  C.  C. 
223. 

FSA  No.  35088:  Substituted  service, 
rail  for  motor.  Chicago,  Rock  Island  and 
Pacific  R.  R.  Co.  Filed  by  Middlewest 
Motor  Freight  Bureau,  Agent  (No.  133), 
for  interested  rail  ahd  motor  carriers. 
Rates  on  various  commodities  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  Chicago  (Burr 
Oak),  111.,  on  the  one  hand,  and  Coun- 
cil Bluffs.  Iowa,  Kansas  City  (Armour- 
dale).  Kans.,  or  St.  Joseph,  Mo.,  on  the 
other;  and  between  Denver,  Colo.,  on  the 
one  hand,  and  Council  Bluffs,  Iowa,  or 
Kansas  City  cArmourdale) ,  Kans.,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  87  to  Middlewest 
Motor  Freight  Bureau  tariff  MF  L  C.  C. 
223. 

FSA  No.  35089:  Substituted  service, 
rail  for  motor,  Chicago,  Rock  Island  and 
Pacific  R.  R.  Co.  Filed  by  Middlewest 
Motor  Freight  Bureau.  Agent  (No.  134), 
for  interested  rail  and  motor  carriers. 
Rates  on  various  commodities  loaded  in 
highway  trailers  and  transr>orted  on 
railroad  flat  cars  between  Kansas  City 
(Armourdale) ,  Kans.,  on  the  one  hand, 
and  St.  Paul  dnver  Grove) ,  Minn.,  on  the 
other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff;  Supplement  87  to  Middlewest 
Motor  Freight  Bureau  tariff  MF  I.  C.  C. 
223. 

PSA  No.  35090:  Express  rates  in  the 
United  States.  Filed  by  Railway  Express 
Agency,  Incorporated  (No.  1-58).  Rates 
on  commodities  moving  on  express  rates 
from,  to,  and  between  points  in  the 
United  States. 

Grounds  for  relief:  Bhort-line  dis- 
tance formula  and  grouping. 

AGGREGATE   OF  INTERMEDIATES 

FSA  No.  35091:  Express  rates  in  the 
United  States.  Filed  by  Railway  Express 
Agency,  Incorporated  (No.  2-58) .  Rates 
on  commodities  moving  on  express  rates 
from,  to,  and  between  points  in  the 
United  States. 

Grounds  for  relief:  Maintenance  of 
single-factor  through  rates  which  exceed 
the  aggregate  of  the  intermediate  rates. 

By  the  Commission. 

[SEAL] 
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LONO-AND-SHORT  HAUL 


Harold  D.  McCoy. 

Secretary. 


(F.   R.    Doc.    58-0615;    Piled,   Nov.    17,    1958; 
8:48  ».  m.] 


Fourth  Section  Applications  for  Rkjef 

Novman  14, 1958. 

Protests  to  the  crranting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Fidckal  Ricistir. 


PSA  No.  35092:  Coarse  grains  between 
Texas  points.  Filed  by  Texas-Louisiana 
Freight  Bureau,  Agent  (No.  336).  for  in- 
terested rail  carriers.  Rates  on  coarse 
grains  and  articles  taking  the  same  rates, 
carloads  between  points  in  Texas. 

Grounds  for  relief:  Intrastate  rail 
competition  and  grouping. 

Tariff:  Texas-Louisiana  Prelght  Bu- 
reau tariff  I.  C.  C.  899. 

PSA  No.  35093:  Cement  from  Kansas 
and  Missouri  to  the  south.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
<No.  B-7414) ,  for  interested  rail  carriers. 
Rates  on  cement  and  articles  taking  the 
same  rates,  carloads  from  Bonner 
Springs,  Kans.,  Kansas  City,  Mo. -Kans., 
and  Sugar  Creek,  Mo.,  to  points  in 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  34  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4185. 

PSA  No.  35094:  Various  commodities 
between  Texas  points.  Piled  by  Texsw- 
Loulsiana  Freight  Bureau,  Agent  (No. 
337 ) ,  for  interested  rail  carriers.  Rates 
on  various  commodities,  carloads,  as 
described  in  the  application  between 
points  in  Texas. 

Grounds  for  relief:  Intrastate  rail 
competition  and  grouping. 

Tariff:  Supplement  72  to  Texas-Lou- 
isiana Freight  Bureau  tariff  I.  C.  C.  865. 
FSA  No.  35096:  Iron  and  steel  articles 
in  Western  Trunk  Line  territory.  Piled 
by  Western  Trunk  Line  Committee. 
Agent  (No.  A-2029),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  arti- 
cles, also  kindred  articles,  carloads  be- 
tween points  on  applicant  carriers'  lines 
in  Minnesota,  North  Dakota.  South  Da- 
kota, and  Wisconsin. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariff:  Supplement  16  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C 
A— 4240. 

PSA  No.  35097:  Cheese  foods  from 
Missouri  points  to  eastern  points.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  A-7415),  for  interested  rail  car- 
riers. Rates  on  cheese,  including  cheese 
food  and  cheese  spreads,  carloads  from 
Carthage,  Neosho,  and  Springfield,  Mo., 
to  Brooklyn  and  New  York,  N.  Y.,  Hill- 
side and  Kearney,  N.  J. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  145  to  Southwest- 
em  Lines  tariff  I.  C.  C.  4187. 

AGGRKGATE -OF -INTERMXDIATES 

PSA  No.  35095:  Vttrious  ocmwnocKttes 
between  Texas  points.  Piled  by  Teras- 
Louisiana  Freight  Bureau,  Agent  (No. 
338).  for  interested  rail  carriers.  Rates 
on  various  commodities,  carloads,  as  de- 
scribed in  the  application  between  palnta 
in  Texas. 

Grounds  for  relief:  Intrastate  rail 
competition,  grouping,  and  maintenance 
of  single-factor  through  rates  which  ex- 
ceed the  aggregate  of  the  intermediate 
rates. 
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Tariff:  Supplement  72  to  Texas-Loui- 
siana Freight  Bureau  tariff  I.  C.  C.  8G5. 


NOTICES 


By  the  Commission. 
[seal]  Harold   D 


[F.    R.    Doc. 


58   0564:     Filed, 
8  50  a.  rn  | 


McCoy, 

Srvrdanj. 

Nuv.    18,    I'j: 


DEPARTMENT  OF  JUSTICE 

Ofrice   of   Alien    Property 

JUNICHI  FUJINAKA 
NOTICE    OF    INTLN'TION    TO     Ri■:TUR^f    VESTED 

ri;orERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Elneniy  Act,  as  amended, 
notice  is  hereby  given  of  uitention  to 
return,  on  or  after  30  days  from  tlie  date 
of  pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  mcrcase  or  decrca.se 
r  e  s  u  1  t  i  n  c^  from  the  admmistrat  ion 
thereof  prior  to  return,  and  after  ade- 


tory  expenses 

CUiw.ant,  Claim  \o  .  Provr^t'j   cid  Location 

J:n  irhi    Fiiiin:ik;i     '5    i\    Hi-.'ahl,   Nii'ai-.  ho, 
.^un;iv    s.'u-Ku,  CV,  k.i   (   I'v    J,-.|i,ii,,    ('..mi;   N  > 

Ir.  .;■  m:  ;   .  1   [li,-   L  i.lU'U 
N        Hi  15. 

D     C  .    on 


tice   is   hereby  given  of  Intent^ , 
:urn.  on  or  after  30  days  froi«Vi^' 


quate  provi.sion  for  taxes  and  conscrva-     ■...liw   i.^   ii<nu.v   , „,  ^    ^^^ 

ry  expenses:  nturn.  on  or  after  30  d ayV f rcmSfllJ^ 

of     pubhcation     hereof,     the    foStoSS'   't 
property,  .subject  to  any  incretae^?    ' 
civa.M-    it.sultm!::    from   the  admi^b^ 
ti;iii   thncof   prior  to  retuniiuadjjj  ' 


'..tit 


I'lxt^cutcd    at    \Vaslun;t.'n 
November   13,   19.')8, 

Fur  tlie  Attorney  G(  neral, 

ISLM,] 

Offi(  c  'If  Alien  l'r<'prrt\j 

38   95":  t      I".:.  ,i      N 
8,  jJ  ,i    11.   j 


Pm'i,  V    MvnoN, 

D'liu'.u   Diu-i-!<.r. 


\) 


H,    1958; 


William   MA.,AKA.'f   HATToni 

NOIUE    or     INif:NTICN     TO     I;h,lUrN 
VESTED    rr,(  )l'Er,TY 

Pursuan*  to  M^rCon  :V1  ■  f  •  of  t!io  T-ad- 
in,;    With    ti;c   tiKniy    Act,   a.s   amended. 


ti;.ii   thr:eof   prior   to  returnTtndSl' 
efiuate    provi.Mon   for   taxes  aod  taf* 

servatoiy  expenses:  ^^^    '' 

C;. ,•■:,!':?,   Claim    No  ,  Property,  and  £nr|ii 

V.  i:l::nn     M,.>-ak,,7U    Hattorl,    S8   onnm-. 
,sh.-,  I.  ^  K,.i,a.-,.v,»-ku,  YokohanuL  .fc^ 
X.    r:j..:,  SC  ■.52  25inthe'IVe,3R' 
•   d.-t..'.,,s.    V.'.siingOrdcrill<i,.iiJj 


Ni.sh. 
Claim 


I-:-\ecutr'(I    at    Washington,  D   C   » 

N>>,  ^  n.ber   13.    1958.  '      ''  * 

F-r    the    Attorney    General. 

f'tALl  Paul  V.  Mybow. 

Deputy  Director, 
OfTicc  0/  Alien  Propertf. 

[V    u     D'-'C     58  :i575:    Filofi,   Not.  IB.  Uf| 
b  o2  a.  Ill, J  '  ^^ 
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NUMBER  227 


Washington,  Thursday,  November  20,  1958 


y,TLE  5_-ADMINISTRATIVE 
PERSONNEL 

diopter  I — Civil  Service  Commission 
Part  6 — EIxcpptions  From  the 
Competitive  Service 

department  of  state 

Effective  upon  publication  in  the  Fed- 
OALRSCisTrR.  the  headnote  of  parajiraph 
(b)  of  5  6.302  is  redesiunated  to  read 
-Bureau  of  Near  Eastern  and  South 
isian  Affairs."  paratiraph  iht  (6i  is  re- 
cked, and  para  izraph  (t>  (1»  and  (2.)  is 
added  as  set  out  below. 

56.302    Devartmcnt    of    ^air.  *   *   * 

(t)  Bureau  of  African  Affairs.  »!) 
Deputy  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(R  8.  1753.  sec.  2.  22  Stat    403.  as  amended; 
SU.  8.  C  631,  633  1 

Unitfd  St\tes  Civil  Serv- 
ice Commission. 

[SEAL]     Wm.C  Hull, 

Executive  Assistant. 

[P.  B.    Doc.    58   9''4.';     F;!ed.    N  ..v.     19.     1958. 
H   53  A    ni  I 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loan*,  Purchases,  and  Other 
Operations 

119.j8  CCC  Tung  Bulletin] 

Part  443 — Oilseeds 

SUBPART — 1958  CROP  TUNG  NUT  PRICE 
SUPPORT  program 

This  bulletin  contains  the  regulations 
applicable  to  the  1958  crop  Tung  Nut 
Price  Support  Program  under  which  the 
Secretary  of  Agriculture  makes  price 
support  available  through  the  Commod- 
ity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  (hereinafter 
referred  to  as  "CCC"  and  "CSS",  re- 
spectively '  • 


Part  30— Annual  and  Sick  Leave 

PvEGULATIONS 

Appkktdix  A— Lust  of  Officers  Excluded 
Prom  Coverage  Pursuant  to  Section 
202  (C  tl)  iC>  OF  THE  Annual  and 
Sick  Leave  Ai  :  of  1951,  as  Amended 

TREASUKY     DEPARTMENT 

Effective  upon  publication  in  the  Fed- 
UAL  Register,  tlie  following  positions 
are  added  to  Appendix  A: 

TRrASt-RY     DKPARTMrNT 


i.  CommlFsui!.. 
S.  Treasurer  (.: 


■    (  f    Narcotics. 
liiO  United  St^itefi. 

r.H\:   5  V.  S    C    20C5) 


(3ec.  206,  65  S 

United  States  Civil  Serv- 
i(  F.  Commission, 
[SlAL]       Wm.  C   Hull. 

Executive  Assistant. 

[F,  R,   I>:>c,    58  O^AS      Filed.    Nov.    19.    1958; 
L   j.i   a     in  j 


Sec. 

443,1461 
443  1462 
443,1463 
443  1404 
443  1465 
443  1466 
443,1467 
443  1468 


Administration. 

Availability. 

Methods  of  price  support. 

Eligible   producer. 

Eligible  tung  nuts  and  tung  oil. 

Disbursement  of   loans. 

Ajiproved  storage  facilities. 

Maturity  date  of  loans  and  period 
of  notification  to  sell  under  pur- 
chase agreement. 

Applicable   forms. 

Personal  liability  of  the  producer. 

Dctermiiiation  of  quantity. 

Determination  of  quality. 

Liens. 

Service  charges.  ^ 

Insurance. 

.Set -oils. 

Interest  rate. 

Transfer  of  producer's  right  or 
equity. 

Release  of  tung  oil  under  loan. 

Liquidation    of    the    loan    and    de- 
livery    under     purchase     agree- 
ment. 
443  1481     Storage  and  handling  charges. 
443  1482      Support  prices. 
443  1483     CSS  Commodity  OfHce. 

Aithority:  I?  443.1461  to  443.1483  Issued 
under  sec.  4,  62  Stat.  1070  as  amended:  15 
U  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072  sees.  201,  401,  63  Stat.  1052.  as 
amended.  1054;  15  U.  S.  C.  714c,  7  U.  S.  C. 
1446,  1421. 

(Continued  on  p,  9013) 


443  1409 
443  1470 
443  1471 
443,1472 
443,1473 
443,1474 
443  1475 
443,14  76 
443.1477 
443,1478 

443  1479 
443  148U 
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8  443.1461  Adminisfration.  'a'  The 
program  will  be  administered  by  the  Oils 
and  Peanut  Division,  CSS.  under  the 
general  direction  and  supei-vision  of  the 
Executive  Vice  President,  CCC.  or  the 
Vice  President.  CCC,  who  is  Deputy  Ad- 
ministrator for  Price  Support.  CSS.  In 
the  field,  the  propram  will  be  carried  out 
by  Agricultural  .Stabilization  and  Con- 
■ervatlon  State  Committees  and  by  AiTri- 
CUltural  Stabilization  and  Conservation 
County  Conimiiiti.s    i  hereinafter   called 


State  and  County  Committees)  and  the 
Dallas  CSS  Commodity  Office. 

(b>  It  will  be  the  responsibility  of  the 
State  committee  in  each  State  to  cari-y 
out  the  provisions  of  the  1958  turn-  nut 
price  support  program  in  such  a  manner 
that  price  support  will  be  available  to 
all  clit'ible  producers  of  tung  nuts. 

ic  Forms  will  be  distributed  throu-^h 
the  offices  of  State  and  county  commit- 
tees. All  documents  in  connection  with 
w-arehou.se  .^torase  loans  on  tung  oil  and 
purchase  n'vcemcnts  on  tung  nuts  and 
tuns  Oil  will  be  approved  by  the  county 
(.ommittee  which  will  retain  copies  of  all 
sucli  documents.  The  county  committee 
may  authorize  the  county  office  manager 
to  prepare  and  approve  purchase  a^'ree- 
ment  and  loan  documents  on  behalf  of 
the  committee. 

(d>  State  and  county  committees  and 
the  Commodity  office  do  not  have  author- 
ity to  modify  or  waive  any  of  the  pro- 
visions of  this  bulletin  or  any  amend- 
menis  or  supplements  hereto. 

5  443  14C2  AvaiJability—<a)  Area. 
The  pro  ram  will  be  available  in  the 
States  of  Alabama,  Florida.  Georgia, 
Louisiana.  Mississippi,  and  Texas. 

(bi  Wfien  to  apply.  Purchase  a prce- 
ments  covering  tung  nuts  will  be 
available  from  the  beginning  of  the  mar- 
ketinLT  year.  November  1,  1958,  through 
Januai-y  31.  1959.  Loaiis  and  purchase 
aareements  covering  tunp  oil  will  be 
available  from  November  1, 1958,  through 
June  30,  1959. 

«ci  Where  to  apply.  Application  for 
price  support  should  be  made  throu^'h 
the  olHrc  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

5  443.14C3  Methods  of  price  support. 
Price  support  will  be  available  to  eligible 
producers  of  tung  nuts  by  means  of  pur- 
chase agreements  for  eligible  tung  nuts 
and  tung  oil  and  non-recourse  loans  on 
eligible  tung  oil  stored  in  approved  stor- 
age facilities. 

§  443  1464  Eligible  producer,  fa"*  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
estate,  or  other  legal  entity  producing 
tung  nuts  of  the  1958  crop  as  landowner, 
landlord,  tenant,  or  share-cropper.  The 
beneficial  interest  in  the  tung  nuts  ten- 
dered for  purchase  under  a  purchase 
aereement.  and  in  the  tung  nuts  and  the 
resultant  tung  oil  tendered  for  a  loan  or 
for  purchase  under  a  purchase  agree- 
ment, must  be  in  the  producer  making 
such  tender,  and  must  have  always  been 
in  him  or  in  him  and  a  former  producer 
whom  he  succeeded  either  as  landowner, 
landlord,  tenant,  or  share-cropper  before 
the  tunp  nuts  were  harvested.  Any  eligi- 
ble producer  or  group  of  eligible  pro- 
ducers may  designate  in  writing,  on  the 
form  or  forms  approved  by  CCC,  an  agent 
to  act  on  the  producer's  behalf  or  on  the 
joint  behalf  of  a  group  of  producers  m 
obtaining  price  support  under  this  pro- 
gram. 

(bi  Any  cooperative  association  of 
producers  (hereinafter  called  "co-opera- 
tive") which  normally  handles  or 
crushes  tung  nuts  delivered  to  it  by 
cliMible  producers  or  markets  tung  oil 
delivered  to  it  by  eligible  producers  shall 
also  be  considered  an  eligible  producer 
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with  respect  to  the  oil  produced  from 
1958  crop  tung  nuts  delivered  to  it  by 
eligible  producers  or  with  respect  to 
eligible  tung  oil  delivered  to  It  by  eligible 
pioducers  provided  all  the  following  re- 
quirements are  met: 

( 1 )  The  beneficial  interest  in  the  tung 
oil  and  the  tung  nuts  from  which  such 
tunp  oil  was  extracted  is  and  always 
has  been  in  the  eligible  producers  who 
deliver  the  tung  nuts  or  tung  oil  to  the 
cooperative  or  in  such  producers  and 
former  producers  whom  such  producers 
succeeded  either  as  landowner,  land- 
lord, tenant,  or  sharecropper,  before  the 
tung  nuts  were  harvested ; 

(2t  The  major  part  of  the  tung  oil 
handled  or  marketed  by  the  cooperative 
is  extracted  from  tung  nuts  grown  by 
members  who  are  eligible  producers; 

(3)  The  eligible  producers  share  pro- 
portionately in  the  proceeds  from  mar- 
ketings of  eligible  tung  oil  according  to 
the  quantity  and  quality  of  eligible  tung 
nuts  or  tung  oil  each  delivers  to  the  co- 
operative; 

(4 1  The  cooperative  has  the  legal 
richt  to  pledge  the  tung  oil  as  security 
for  a  loan  as  well  as  the  authority  to 
sell  such  tung  oil  under  purchase  agree- 
mtnti, ; 

(5)  The  cooperative  shall  maintain  a 
record  showing  separately  (i)  the  total 
quantity  of  tung  oil  processed  by  it  from 
1958  crop  tung  nuts  obtained  from  all 
sources,  <iii  the  total  quantity  of  tung 
oil  obtained  from  all  sources,  (iii)  the 
total  quantity  of  tung  oil  processed  by  it 
from  1958  crop  tung  nuts  obtained  from 
all  eligible  producers,  (iv)  the  total 
quantity  of  tung  oil  obtained  from  all 
eligible  producers,  (v)  the  total  quantity 
of  tung  oil  processed  from  1958  crop  tung 
nuts  obtained  from  eligible  producer- 
members,  and  (vi)  the  total  quantity  of 
tung  oil  obtained  from  eligible  producer- 
members.  The  cooperatft'e  shall  make 
its  records  available  to  CCC  for  inspec- 
tion at  all  reasonable  times  through 
June  1961. 

§  443.1465  Eligible  tung  nuts  and  tung 
oil — (a)  Tung  nuts.  Tung  nuts  must  be 
from  the  1958  crop,  and  must  be  matured, 
air  dried  with  hard  hulls  dark  in  color 
and  suitable  for  milling. 

(b)  Tung  oil.  Tung  oil  must  have  been 
extracted  from  1958  crop  tung  nuts  and 
must  meet  sections  3  and  4  of  Federal 
Specification  TT-T-775,  Tung  OU,  Raw 
(Chinawood)  dated  May  28,  1957  (here- 
inafter referred  to  as  Federal  Specifica- 
tions). The  eligibility  of  tung  oil  deliv- 
ered under  this  program  must  be  evi- 
denced by  a  certification,  signed  by  the 
producer  or  an  agent  designated  as  pro- 
vided in  §  443.1469  (f)  or  in  the  case  of 
a  cooperative  by  an  authorized  ofiBcer 
thereof,  in  the  form  prescribed  in 
§443.1469  (d)  or  (e>,  whichever  form 
is  appropriate. 

§  443.1466  Disbursement  of  loans. 
Disbursement  of  loans  on  tung  oil  will 
be  made  to  producers  by  financial  insti- 
tutions, pursuant  to  the  Provisions  for 
Participation  of  Financial  Institutions  in 
Pools  of  CCC  Price  Support  Loans  of  Cer- 
tain Commodities  (§  §  421.3801  to  421.3811 
of  this  chapter;  23  F.  R.  3913)  and  any 
amendments  or  supplements  thereto,  or 
by  sicht  drafts  drawn  on  CCC  by  the 
county   office.     Disbursement  shall  not 
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be  made  later  than  15  days  after  the 
final  date  of  the  availabihty  of  loans, 
unless  authorized  by  the  Exocutivp  Vice 
President,  CCC,  or  the  Vice  President. 
CCC,  who  is  the  Doputy  Administrator 
for  Price  Support.  CSS.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  tuiiQ;  oil  rep- 
resented by  the  loan  documents  is  m  ex- 
istence and  in  Kood  condition  If  the 
tung  oil  is  not  m  existence  anci  in  uood 
condition  at  the  time  of  disbuiseinent. 
the  loan  proceeds  shall  be  refused  or 
promptly  refunded  by  the  producer.  In 
the  event  the  amount  disbursed  exceeds 
the  amount  autlionzed.  the  prcKiucer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

5  443.1467  Approved  sforagc  facili- 
ties. Approved  facilities  shall  consist  of 
storage  facilities  made  available  by  tung 
oil  mills  and  others  havint'  adequate 
facilities  for  handling'  and  storin;^'  tung 
oil  for  which  a  tung  oil  storage  agree- 
ment on  Commodity  Credit  Coiporation 
Form  77  for  the  1958  crop  h;\s  been  en- 
tered into  with  CCC  through  the  Dallas 
CSS  Commodity  Otf:e.  The  names  of 
owners  or  operators  of  approved  facili- 
ties may  be  obtained  from  the  Dallas 
CSS  Commodity  OfiTice  and  State  and 
county  ASC  offices. 

S  443.1468  Maturity  date  of  loans  and 
period  of  notification  to  sell  under  pur- 
chase ac/reement.  (ai  Loans  on  Wiiw  oil 
mature  on  October  Jl.  1959.  or  on  such 
earlier  date  as  may  be  determined  by 
CCC. 

<b>  Producers  who  elect  to  .sell  tun? 
nuts  under  a  purchase  agreement  mu.-.t 
notify  the  county  committee  of  tiK'ir  in- 
tentions within  a  30-day  period  ending 
March  31.  1959,  or  ending  on  such  earluT 
date  as  may  be  deteiTnined  by  CCC.  Pro- 
ducers who  elect  to  sell  tung  oil  under 
a  purchase  agreement  must  notify  the 
county  committee  of  their  intentions 
within  the  30-day  period  ending  Octo- 
ber 31.  1959,  or  ending  on  sucli  earlier 
date  as  may  be  determined  by  CCC. 

5  443.1469  Applicable  forms.  Tlie 
approved  forms  consist  of  the  purchase 
agreement  forms,  loan  forms,  and  such 
other  forms  and  documents  as  may  be 
required,  which  touether  with  the  provi- 
sions of  this  bulletin,  and  any  supplf- 
ments  and  amendments  hereto,  .govern 
the  ris-'hts  and  responsibilities  of  the 
producer.  Note  and  loan  agreements 
must  have  State  dcx^umentary  and  reve- 
nue stamps  affixid  thereto  when  re- 
quired by  law.  Purcha.se  agreement  or 
loan  documents  executed  by  an  admin- 
istrator, executor,  or  trustee,  will  be  ac- 
ceptable only  where  leually  valid. 

•  a)  Purchase  aarccment  ducumrnt'^. 
The  purchase  aL-reement  forms  shall 
consist  of  the  Purchase  Agreement,  Form 
CP-1:  Commodity  Delivery  Notice.  Form 
CCC  Grain  50;  Purchase  AL-reement  Set- 
tlement, Form  CP-4:  Lien  Waiver  for 
Purchases.  Commodity  Purchas*'  Form  5: 
and  other  ijpplicable  forms  prescribed  m 
paragraph  ic  of  this  section. 

(b)  Loan  documents.  Loan  forms 
shall  consist  of  the  Producer's  Note  and 
Loan  Agreement.  Foitn  CL-B.  and  other 
applicable  forms  pi  esenbed  in  paruorapli 
(.c)  of  this  sectioii- 


RULES  AND  REGULATIONS 

fc>  Other  forms.  Warehouse  receipts, 
chemical  analysis  certihcates  i.ssued  by 
approved  chemists,  certification  of  eliL'i- 
bility  of  lung  oil.  producer  s  designation 
of  a-ent.  and  such  other  forms  as  may 
be  1)1  escribed  by  CCC. 

ui »  Pruduccr's  ccrtificatinn  of  cliai- 
h'litu  of  tunq  oil.  Pefore  a  loan  is  made 
(111  tung  oil  to  a  producer,  other  Ih.ai  a 
<  MujHrative.  or  before  delivery  of  lung 
oil  fi'(im  such  producer  under  a  purchase 
a';reemenl  can  be  accepted  by  the  county 
committee,  the  producer,  or  his  a-^ont 
designated  as  provided  in  paragraph  <f » 
of  this  section,  must  .sign  a  statement  in 
substantially  the  following  form: 

I  hereby  cortify : 

(1)  That  the pounds  of  tung  oil  lo- 
cated In at 

(  Nnme  of  storage  fnclUty  )         (address  ) 
which  I  am  pledi'ing  to  CCC  ns  coUaterul  for 
loan    or    am    tei;cienni^    fur    deUvery    to    CCC 
under  purrha.se  agrer metit  was  delivered  to 
me    as    oil     procet.sed     for     my     account    by 

out  of tuns  of  1968 

I  Name  of  plant  t 
crop  tiitUT  nuts  produced  by  me  which  I  de- 
luered  to  .such  plant  for  t^iU  proce.ssUij;, 

(2)  'I  lint  the  beneficial  Interest  In  such 
tiuiR  mits  and  In  the  repiiUani  tung  oil 
described  above  Is  and  always  has  been  Isi 
me  or  in  me  and  a  former  producer  wliom 
I  succeeded  either  as  laiulcjwiier.  l:indlord, 
tenant  or  ishare-cropper,  belore  tuch  lung 
nuts   wore   h.irvested. 

(Siijnalure)    

I  Producer) 

By 

(Agent) 


y,  November  20,  1958 


(Date) 

(01  Cooperative's  certification  of  eliqi- 
hihty  of  tunq  oil.  Before  a  loan  is  made 
to  a  cooperative  or  delivery  of  tumr  oil 
,from  such  cooperative  under  a  purchase 
a-'ieement  can  be  accepted  by  the  county 
committee,  the  manager  or  other  ollicial 
empowered  to  sign  contiacts  for  or  on 
behalf  of  the  cooperative  mu.st  siun  a 
statement  in  substantially  the  following 
form: 

I  hereby  certify: 

(  1  )    That pounds  of  tung  oil  which 

are  being  pledged  to  CCC  as  collat^'ral  for 
a  loan,  or  are  being  tendered  for  delivery 
to    CCC    under    purchased    agreement    were 

processed    fruni    tons   of   eligible    19r>8 

crop  lung  nuts  which  were  delivered  by 
eligible  producers  to  lung  mills  in  qudulllies 
as  follows: 


(1) 

Nnmr  and 
iiit<lri'H!<  of 
tuxig  mill 


(.11 

Ttmr  oil  cnished 

fnirii  tiitiB  niiu 

III  i^xltiiiin  'i 

(|«<)U1I'1.0 


niid  that  siirh  tung  oil  Is  presently  stored 
at  these  mill  locutions  unless  olherwlbc  noted 
below: 

(2)  That  the  beneficial  Interest  In  such 
tung  nuts  and  In  the  resultant  tung  oU 
described  above  Is  and  always  has  been  in 
such  producers  or  in  such  producers  and 
former  producers  when  such  producers  suc- 
ceedfMl.  either  as  landowner,  landlord,  tenant, 
or  share-cropper,  before  such  tung  nuts  were 
harvested. 


ff)   Designation   of  agent  hp  g 
ducer  or  group  of  producers.    A  | 

eliLiible  producer  may  designate  ani 

to  act  in  his  behalf  in  obtaining  bS 
support,  or  two  or  more  eligible  prodag^ 
may  designate  an  agent  to  act  iniS 
loinl  belialf  in  obtaining  price  SupMt 
In  such  event  the  producer  or  grom^ 
producers  shall  execute  a  form  subdi^ 
tially  equivalent  to  CCC  Tung  Nut  ]%»m 
1  for  inircha.^e  a^ireements  or  to  COC 
Tunu  Nut  Form  1-A  for  loans.  A  ecor 
of  each  designation  of  agent  signed^ 
the  producer's!  and  indicating  them^ 
imum  quantity  of  eligible  tung  Qnb 
whicli  the  pioducer  lor  each  producer h 
the  case  of  a  l:ioup>  will  produce  on  (hi 
producer's  own  farm,  and  on  which  D(1m 
support  is  desired,  must  be  delivered  tt 
the  county  committee  before  any  pur. 
cha.sc  aijreement  or  loan  documentc  flU 
by  the  auent  on  behalf  of  such  pi^ 
ducer* s)  are  approved  by  the  comti 
committee.  A  separate  certiflcatloo  «( 
eliiiibility  must  be  executed  for  or  m 
behalf  of  each  producer. 

U    S    Department  of 

Ai'rlcullure 
CCC  Tung  Nut  Form  I 

(Tav) 

PRODUCFHI'S    DrsicNATTON   OF   AaXMT 

Purchase  Acreeuint 
trng  nit  price  support  ftooiaic 

I    I  we )    the   undersigned  eligible  tOog  m 

producer  (s)       hereby      appoint ...^ 

(Hum) 

my  (our)  agent  with  full  wtOw. 

(Address) 

Ity  to  act  for  me  (us)  and  In  mjr  (otir) 
and  stead  In  (rbfalnlng  price  support 
the  tung  nut  price  support  progrua  of  tkt 
Ctimmodity  Credit  Corporation  f or  tb*  otf 
year  shown  above,  which  Is  "*"«'iililai| 
through  State  and  County  ASC  CommltlMi 
of  the  UnlUxl  States  Department  of  Acil- 
culture.  In  exercising  such  authority  tts 
above  named  person  is  empowered  to  ezeeotl 
all  a[)plicable  purchase  agreement  documcBt^ 
to  notify  ComnKxllty  Credit  CorporatlOB  o( 
my  (our)  Intention  to  sell  tung  nutsortUBf 
oil.  to  pool  my  (oun  tung  nuts  or  tuof  ol 
with  tung  nuts  or  tung  oil  owned  by 
eligible  producers  and  to  warehouse 
tung  nuts  or  tung  uU  at  my  (our)  pro 
exi>ense.  and  to  sell  and  deliver  such 
tung  nuts  or  tung  oil  to  Commodity 
Corporation,  to  make  Joint  settlement '■i 
receive  payment  on  my  (our)  behAtt  Itr 
tung  nuts  or  tung  oil  so  sold  and  delhWiC 
and  to  perform  any  and  all  other  acts  aecM' 
sary  or  appropriate  to  the  above  autborttf  li 
all  Intents  and  purposes  as  If  }>erfonnert  If 
me  (  u.s  I  personiUly.  TTils  ajipolntment  iWI 
continue  In  effect  until  It  Is  revoked  ii 
writing  and  a  sU-ned  copy  of  the  revi 
Is  delivered  to  C.  immf>duy  Credit  C< 
tloii  Ihroush  the  A.SC  county  commWBL 
The  appr<,iximate  ciu.inllty  of  tung  nutsfi^ 
iluced  in  the  abi've  crf>i)  year  on  my  (i^ 
furmisi    Is   Indicated   below. 

In  witness  whereof  I  (we)  have  hi 
affixed  my  (our)  signature(s)  this 
day  of 195--. 

In  presence  of 


(Nj.me  of  Cooperative) 


By 

Title 


(Date  J 


(Witness) 
(Witness) 
(Witness) 


(Signature) 
(Signature) 

(.Signature) 


(Tone) 


'-«  n-artment  of  Agriculture 


No.    

Croj-) 


( Year ) 


FEDERAL  REGISTER 

Warehouse  charges  through  October  31, 
1D,'J9,  on  the  tung  oil  represented  by  this 
■warehouse  receipt  have  been  paid  or  other- 
wl.se  provided  for  and  the  warehou.scman  has 
no  Hen  upon  such  tung  oil  lor  such  charfcs. 
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TONO  Ntrr  PRICF  SUPPORT  PROGRAM 

«  /«•)  the  undersigned  eligible  lung  nut 

JLi!«(8)       hereby       appoint       

^0dOCer(B;  (Name  I 

iny  (our)  agent  with  full  auihor- 

''fflSforme  i  u.m  and  In  my  (•  uri   name 
•WrJ^  in  obtaining  price  supp.at  undir 
Sf  bmTnut  price  support  pro-ram  of  the 
IS-modltT  Credit    Corporation   for  the  crop 
^'f^^owa    alxne     which     Is    administered 
51..A  State  and   county   ASC  Committees 
5wunlted  State.  Dj-prirtmcnt  of  Agricul- 
""^j_  exerclsln)-'  such  authority  the  above- 
ad  person    is   empowered    to   execute    all 
„«  documents,  to  pool  my   (ouri    tung  oU 
^  ttig  oil  cwncd  by   other  eli^zible   pro- 
I^    to    pledi-e    to    CCC    as    security    for 
SaT,;  warehouse  receipts  representing  such 
^^  (A\    to   receive   the    proceeds   ot    such 
Sa(i)   on  mv    (our)    behalf,   to   distribute 
irfnich  proceed.s  pro  rata  among  me  (us) 
adUiJ  other  producers  m  acciirdance  with 
S.   respective     producers     inUTC.-,t     in     the 
nooled  oil   under    loan,   and    to   perform   any 
^  all  other  act.s   nece.s.-ary  or  appropriate 
tothe  above   autlioritv    to    all    Intents    and 
^anotn  as    if   performed    by    me    (us)    pcr- 
JoBiily    including    but    not    limited    to    the 
tuthority  to  red'^em   pooled   oil    under   loan 
In  accordance    with    mstrutlions    from    me 
(W)  and  other  producers  havfnL'  an  interest 
to  iuch  oil.     This    ajipolntment    shall    con- 
tmue  in  effect  until  revolted   in  writing  and 
attaiedcopy  thereof  delivered  to  Commodity 
Credit  Corporation   throuph   the  ASC  county 
committee.      The    approximate    quantity    of 
tung  oU  crushed  from  tuiig  nuts  of  the  crop 
prxluced  In  the  above  crop  year  on  my  (our) 
tanns  U  Indicated  below. 

In  witness  where(  f  I    twe)    have  hereunto 

aBnd  my    (oun    .sikuiaturcts)    tins    

(toy  trf 11*5--. 

Ib  pnsence  vi 


(Witness)  (Signature) 

"(Witness)  (Signature) 


(Pounds) 
(Pounds) 


(Witness)  (Signature)  (Pounds) 

(g)  Warehnv<e  receipts.  Warehouse 
receipts  represent  in--,'  tunp  oil  in  ap- 
proted  warehouse  storage  to  be  placed 
under  loan  or  to  be  delivered  under  a 
purchase  ai^reement.  must  meet  all  the 
(oUowing  requirements: 

(1)  Must  be  issued  in  the  name  of  the 
producer  tin  case  of  a  cooperative,  in 
the  name  of  the  producer  delivering:  tun^' 
nuts  or  tunK  oil  to  it  i  show  storai'c  loca- 
tion, describe  the  quantity  and  quality 
(rf  tung  oil  delivered  to  tlie  warehouse- 
man, be  signed  by  the  warehouseman 
and  be  proix-rly  endorsed  in  blank  by  the 
producer  so  as  to  vest  title  in  the  holder. 

(2)  Must  ^uaiantce  that  when  de- 
Hyered  out  by  the  warehouse,  the  oil  will 
meet  Federal  .Specifications. 

(3)  Must  contain  the  warehouseman's 
■tatement  that  the  oil  is  insured  as  re- 
quired in  §  443  1475.  If  such  insurance 
wag  not  elective  as  of  the  date  of  deposit 
at  the  tuna  oil  in  the  warehouse,  the 
warehouseman  must  certify  as  to  the 
effective  date  of  the  insurance  and 
that  the  oil  is  in  the  warehouse  and 
uodamaped. 

(4)  Must  show  the  date  of  issue. 

(5)  Must  carry  an  endorsement  in 
substantially  the  following  form: 


<6>  Must  contain  such  other  terms 
and  conditions  as  CCC  may  require  in 
tunp  oil  storape  agreement  with  ap- 
proved warehousemen. 

§  443  1470  Personal  liability  of  the 
producer.  Any  fraudulent  representa- 
tion made  by  any  producer  or  agent  of 
the  producer  in  exnecutinK  any  of  the 
purchase  agreement  or  loan  documents 
or  in  obtaining  the  purchase  agreement 
or  loan  proceeds,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of 
the  commodity  by  the  producer,  or  asient 
of  the  producer,  will  render  the  producer 
or  agent  subject  to  criminal  prosecution 
under  Federal  Law  and  liable  for  any 
damages  .suffered  by  CCC  as  a  result  of 
purchase  of  the  commodity,  for  the 
amount  of  the  loan  (including  interest), 
and  for  any  resulting  expense  incurred 
by  any  holder  of  the  note. 

§  443  1471  Determination  of  quan- 
tity—'  a)  Tunq  nuts.  The  quantity  of 
tung  nuts  delivered  under  purchase 
agreement  shall  be  determined  on  the 
basis  of  net  weight  at  point  of  delivery 
to  CCC.  The  net  weight  is  the  gross 
scale  weight  less  foreign  material  and 
bacs. 

(b>  Tung  oil.  Where  the  tunc  oil 
pledged  to  secure  a  loan  or  tendered 
under  a  purchase  agreement  is  repre- 
sented bv  warehouse  receipts  issued  by 
approved  warehouses,  the  determination 
of  quantity  for  purposes  of  settlement 
with  the  producer  shall  be  based  on  the 
net  weicht  specified  on  such  warehou.se 
receipts.  Where  tung  oil  tendered  under 
a  purchase  agreement  is  not  stored  in 
an  approved  warehouse,  the  quantity  of 
such  tung  oil  shall  be  determined  on  the 
basis  of  approved  scale  weight  at 
destination. 

§  443.1472  Determination  of  quality. 
(a)  The  determination  of  the  oil  content 
of  the  tung  nuts  and  the  quality  of  tung 
oil  not  stored  in  approved  warehouses 
which  is  delivered  under  purchase  agree- 
ment shall  be  made  on  the  basis  of  sam- 
ples taken  by  inspectors  authorized  or 
licen.sed  by  the  Secretary  of  Agriculture. 
Tlje  samples  shall  be  analyzed  by  chem- 
isL'^  approved  by  the  Department  of  Agri- 
culture I  hereinafter  referred  to  as  "ap- 
proved chemists").  The  oil  content  of 
the  tung  nuts  shall  be  determined  on  the 
basis  of  a  .sample  drawn  at  the  time  of 
delivery  of  the  tung  nuts  to  CCC.  The 
time  of  determining  the  quality  of  the 
tung  oil  and  evidence  of  such  quality 
shall  be  as  provided  in  §  443.1480  'b)  (5V 
The  cost  of  sampling  and  analysis  shall 
be  borne  by  the  producer. 

(b)  In  the  case  of  tung  oil  stored  m 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agreement 
or  a  loan  on  such  tung  oil,  the  quality  of 
such  tung  oil  for  the  purposes  of  settle- 
ment with  the  producer  shall  be  the 
quality  shown  on  the  warehouse  receipts. 
§  443.1473  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  ttmg  nuts 
or  tung  oil,  waivers  acceptable  to  the 
cotuity  committee  must  be  obtained. 
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5  443.1474  Service  charges.  Produc- 
ers shall  pay  to  the  coimty- committee 
service  charges  on  the  quantity  of  the 
commodity  placed  under  loan  or  speci- 
fied in  the  purchase  agreement,  com- 
puted at  the  following  rates: 


I'linF  oil.. 
■|  line  ^uI^ 


Rules 


Minimum 
charges 


fi  cents  per  cwt 

isv  tfiitJ-  per  Ion... 


$1.50 
1.60 


No  service  charges  will  be  refunded. 

§  443.1475  Insurance.  Tung  oil  ten- 
dered for  loan  or  under  purchase  agree- 
ment which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for  not 
less  than  the  full  market  value  against 
loss  or  damage  by  fire,  lightning,  in- 
herent explosion,  windstorm  (mcluding 
hurricane  and  tornado),  leakage  and 
such  other  hazards  as  are  normally  in- 
sured against  by  the  warehouseman  or 
required  by  statute. 

§  443.1476  Set-offs,  (a)  If  any  in- 
stallment or  installments  on  any  loan 
made  available  by  CCC  on  farm  storage 
facilities  or  mobile  drying  equipment  are 
payable,  under  the  provisions  of  the  note 
evidencing  such  loan,  out  of  any  amount 
due  the  producer  under  the  program  pro- 
vided for  in  this  subpart,  the  producer 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  payee  of 
such  amount  to  the  extent  of  such  in- 
stallments, but  not  to  exceed  that  portion 
of  the  amount  remaining  after  deduction 
of  service  charges  and  amoimts  due  prior 
henholders. 

( b )  If  the  producer  is  indebted  to  CCC,. 
or  if  the  producer  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  is  listed  on  the  oounty  debt 
record,  amounts  due  the  producer  imder 
the  program  provided  for  in  this  subpart, 
after  deduction  of  amounts  payable  on 
farm  storage  faciUties  or  mobile  drying 
equipment  and  other  amotints  provided 
in  paragraph  (a)  of  this  section,  shall  be 
applied,  as  provided  in  the  Secretary's 
Set-off  Regulations,  7  CFR  Part  13  (23 
F.  R.  3757),  to  such  Indebtedness. 

( c  »  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  set-off  action 
either  by  administrative  appeal  or  by 
legal  action. 

g  443.1477  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3.5  percent 
per  annum  from  the  date  of  disburse- 
ment to  the  date  of  repayment,  except 
that  where  there  has  been  a  fraudulent 
representation  by  the  producer  in  the 
loan  documents  or  in  obtaining  the  loan, 
the  loan  shall  bear  interest  at  the  rate  of 
6  percent  per  anntun  from  the  date  of 
disbursement  of  the  loan. 

?  443.1478  Transfer  of  producer's 
right  or  equity— (a)  Loans.  The  pro- 
ducer shall  not  transfer  either  his  re- 
maining interest  in  or  his  right  to  redeem 
tung  oil  pledged  as  security  for  a  loan, 
nor  shall  any  one  acquire  such  interest 
or  right.    Warehouse  receipts  will  be  re- 
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leased  only  to  the  producer  or  his  author- 
ized agent  as  provided  in  §  443.1479. 

(b)  Purchase  agreements.  The  pro- 
ducer may  not  assign  his  interest  in  a 
purchase  agreement. 

S  443.1479  Release  of  tung  oil  under 
loan.  A  producer  may  at  any  time  on  or 
before  maturity  obtain  release  of  the 
tung  oil  under  loan  by  paying  to  CCC 
the  principal  amount  of  the  note,  plus 
charges  and  accrued  interest.  All 
charges  In  connection  with  the  collection 
of  the  note  shall  be  paid  by  the  producer. 
Partial  release  prior  to  maturity  may  be 
arranged  with  the  county  committee  by 
paying  the  amount  of  the  loan  repre- 
sented by  the  quantity  of  the  tung  oil  to 
be  released  plus  charges  and  accrued  ui- 
terest.  However,  the  quantity  to  be  re- 
leased must  be  equal  to  the  quantity 
covered  by  one  or  more  warehou.se  re- 
ceipts. Warehouse  receipts  redeemed  by 
repayment  shall  be  released  only  to  the 
producer-borrower  or  to  another  whom 
the  producer  has  authorized  in  writintj 
to  receive  the  warehouse  receipts  as  his 
agent. 

5  443.1480  Liquidation  of  the  loan  and 
delivery  under  purchase  agreement — <a' 
Liquidation  of  the  loan.  If  the  producer 
does  not  repay  his  loan  by  maturity.  CCC 
shall  have  the  ri^'ht  to  .sell  or  pool  the 
tung  oil  to  satisfy  the  loan  in  accordance 
with  the  provisions  of  the  note  and  loan 
agreement  and  this  section.  If  tun«  oil 
is  ixx)led,  the  producer  has  no  ritiht  of 
redemption  after  the  date  the  pool  is 
established,  but  shall  share  ratably  in 
any  overplus  remaining  upon  liquidation 
of  the  pool.  CCC  shall  have  the  rifiht 
to  treat  pooled  tuner  oil  as  a  reserve  sup- 
ply to  be  marketed  under  such  .sales 
policies  as  CCC  determines  will  promote 
orderly  marketing,  protect  the  interest 
of  producers  and  consumers,  and  not  un- 
duly impair  the  market  for  the  current 
crop  of  the  commodity,  even  though  part 
or  all  of  such  pooled  tung  oil  is  disposed 
of  under  such  policies  at  prices  less  than 
the  current  domestic  price  for  such  com- 
modity. Any  payment  due  the  producer 
as  a  result  of  the  sale  of  the  commodity, 
or  out  of  the  proceeds  of  insurance  on  the 
commodity,  or  any  ratable  share  result- 
ing from  the  liquidation  of  a  pool,  will 
be  made  by  the  Dallas  CSS  Commodity 
OfBce  and  shall  be  payable  only  to  the 
producer  or  his  agent  without  ri^ht  of 
assignment  by  him. 

(b)  Delivery  and  payment  under  pur- 
chase agreement.  (1)  A  producer  who 
signs  a  purcha.se  asjreement.  Form  CP-I, 
will  not  be  obligated  to  sell  any  specified 
quantity  of  tung  nuts  or  tung  oil  to  CCC 
but  shall  have  the  option  subject  to  sub- 
paragraphs (4 1  and  <5>  of  this  para- 
graph of  delivering  to  CCC  at  the  sup- 
port price  any  quantity  of  tung  nuts  or 
tung  oil  within  the  maximum  specified 
in  the  purcha.se  agreement  executed  by 
him. 

(2>  A  producer  who  has  signed  a  pur- 
chase agreement  in  terms  of  tung  nuts 
may,  at  his  option,  deliver  in  lieu  of  tung 
nuts  not  in  excess  of  the  quantity  of 
eligible  tung  oil  which  has  been  proc- 
essed from  such  tung  nuts:  provided  tha^ 
such  tung  oil  shall  be  delivered  in  ac- 
cordance with  subparagraph  t4)   or  *5) 
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of    this    paragraph    whichever    Is    ap- 
plicable. 

(3>  Eligible  tung  nuts  will  be  pur- 
chased on  the  basis  of  the  net  wemht  and 
the  oil  content  as  shown  by  a  chemical 
analy.sis.  CCC  will  not  accept  delivery 
until  a  determination  of  cliLiibility  has 
been  made  and  a  sample  for  chemical 
analysis  has  been  drawn.  The  producer 
shall  deliver  tuns;  nuts  to  CCC  in  accord- 
ance with  instructions  i.ssued  by  the 
county  committee  on  or  after  March  31. 
1959.  If  the  producer  is  required  by  such 
m.structions  to  make  delivery  to  a  point 
more  distant  from  the  farm  than  his 
usual  milling  point.  CCC  will  pay  the  dif- 
ference, if  any,  between  the  cost  of 
transportation  from  the  farm  to  the  des- 
ignated delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  f)oint  but  .not  in  excess  of 
an  amount  which  the  county  committee 
determines  is  a  rea.sonable  difference  in 
cost  for  such  services.  The  pr(xiucer 
must  complete  delivery  of  tunw  nuts 
within  a  15-day  period  immediately  fol- 
lowing the  date  the  county  committee 
i.ssues  delivery  instructions  unless  the 
county  committee  determines  that  more 
lime  is  needed  for  delivery. 

•  4  1  In  the  case  of  tunr;  oil  stored  in 
approved  storage  facilities,  Uie  producer 
must,  not  later  than  the  dAy  following 
the  linal  date  of  the  30-day  notification 
period  prescribed  in  M43  1468  <bi,  or 
durinu  such  period  of  time  thereafter  as 
may  be  specitled  by  CCC.  submit  to  the 
county  committee  warehou.^e  receipts  is- 
sued in  the  form  prescribed  in  :$  443.14179 
(g>.  The  total  quantity  of  nil  repre- 
sented by  such  warehou.se  receipts  shall 
not  exceed  the  quantity  shown  on  Com- 
modity Purchase  Form  1.  CCC  will  not 
accept  a  delivery  of  less  than  the  total 
quantity  of  tung  oil  covered  by  a  ware- 
hou.se  receipt.  The  certification  of  the 
eligibility  of  tung  oil.  as  provided  in 
$443  1409  (d>  or  ie>.  whichever  is  ap- 
plicable, must  accompany  the  warehouse 
receipt. 

(5»  In  the  case  of  tung  oil  stored  in 
storage  facilities  which  have  not  been 
approved,  delivery  will  be  accepted  only 
f.  o.  b.  tank  cars  at  the  producer's  usual 
milling  point  or  at  other  locations  ap- 
proved by  CCC.  The  county  committee 
will  on  or  after  the  final  date  of  the  30- 
day  notification  period  prescrib<^d  in 
5  443.1468  (b>,  i.ssue  delivery  instruc- 
tions to  the  producer.  Before  issuance  of 
such  delivery  instructions,  the  producer 
mu.^t  submit  a  chemical  analysis  certifi- 
cate <  i.ssued  by  an  approved  chemist  > 
covering  each  tank  car  offered  showing 
that  oil  meets  Federal  Specifications;  or 
if  it  is  found  by  the  county  committee 
that  a  submi.ssion  of  these  analysis  cer- 
tificates on  tank  car  lots  would  cau.se  un- 
due delay  in  shipment,  the  producer  may 
I  i  •  submit  evidence  that  a  .sample  of  each 
car  lot  of  oil  ha.s  been  properly  drawn  and 
submitted  to  an  approved  chemist  for 
analysis,  provided  that  the  producer 
i(i>  waives  his  right  of  appeal  of  the 
findings  of  the  approved  chemist,  >b> 
agrees  that  demurrage  incurred  as  a  re- 
sult of  delay  in  receiving  the  chemical 
analysis  prior  to  final  acceptance,  shall 
be  for  the  producers  account,  and  <c) 
agrees  further  that  if  the  tung  oil  does 
not  meet  Federal  SfX'cifications  the  car 


.shall  be  rejected  with  all  freight, 
rage,  and  handling  charges  reve. _r_. 
the  accoimt  of  the  producer;  or  (UMI 
producer  may  submit  chemical 

certificates      'issued     by     an     ^y     

chemist  t  showing  that  the  biny"J<*' 
offered  meets  Federal  Speclflcatloog  JJ 
is  stored  in  .sealed  identity  prcai(2 
tanks,  provided  that  the  producer^nS 
to  have  such  tung  oil  check-loaded  fcj* 
representative  of  CCC  into  tank  Ctt- 
for  delivery  to  CCC  and  to  bear  all  1^^ 
dling  and  other  costs  prior  to  acoeptvte 
by  CCC  f  o  b.  tank  cars.  The  prodae» 
must  submit  a  certification  of  the  dM. 
bility  of  tung  oil,  as  provided  in  §  44S.1M 
(d)  or  te),  whichever  is  applicable,' la^ 
complete  delivery  within  a  15-day  pqm 
immediately  following  the  date  tin 
county  committee  i.ssues  delivery  iiistni^ 
tions  unless  the  county  committee  detsw 
mines  that  more  time  is  needed  fer 
delivery.  Notwithstanding  the  aboK 
provisions  of  this  .section,  delivery  cl 
less  than  tank  car  lots  may  be  ""TTirtail 
by  CCC  f .  o.  b.  tank  truck  or  other  oon> 
veyance  in  those  cases  where  the  r^n^ 
CSS  Commodity  Office  determinei  tbit 
such  action  is  in  the  interest  of  COC. 
The  tung  nuts  or  timg  oil  "U'lll  be  par. 
cha.sed  by  CCC  at  the  applicable  suppait 
rate  and  payment  will  be  made  by  tigbt 
drafts  drawn  on  CCC  by  the  ASC  county 
oflice. 

•5  443  1481  Storage  and  handUnt 
charge!^ — (a>  Tung  nuts.  CCC  wiD  not 
pay  or  assume  any  of  the  cost*  of 
transportation  (except  as  provided  In 
5  443  1480  (bt  <3'»,  storage,  cleaoiiv, 
insurance  premiums,  bags  and  bacHi^ 
sampling,  testing  and  analysis  repcrti, 
and  tat'gmg  accruing  prior  to  delivenrof 
the  tung  nuts  to  CCC  under  a  purdUM 
agreement,  nor  will  CCC  assume  the  Mit 
of  handlim^  or  processing  expeoM 
which  are  necessary  to  prepare  thetoic 
nuts  to  meet  eligibility  requirement!. 

(bt  Tuner  oil.  CCC  will  not  pty  or 
a.ssume  the  cost  of  transportation 
sampling,  insurance,  testing  and  analyrii 
accruing  on  the  tung  oil  prior  todeUvcrj 
under  a  purchase  agreement  or  prlcrtl 
the  maturity  date  of  the  loan  on  tuncoi 
placed  under  loan,  nor  will  CCCpajer 
a.ssume  any  handling  or  proeealai 
charges  which  are  neces-sary  to  prepui 
the  tung  oil  to  meet  eligibility  reqaln> 
ments.  Storage  charges  on  tunf  oA 
stored  in  approved  warehouses  shall  ha 
paid  by  the  producer  through  OctobV 
31,  1959.  Storage  charges  accniing  CB 
such  tung  oil  after  such  date  will  be  for 
the  account  of  CCC.  All  storage  chaiffi 
on  tung  oil  stored  in  unapproved  wax** 
houses  shall  be  for  the  account  ol  tbi 
producer. 

<c>  Unexpired  storage  time  aruf  Mff» 
ices.  CCC  and  any  subsequent  holderd 
warehouse  receipts  covering  tung  Oi 
shall  be  entitled  to  any  unexpired  per* 
tion  of  the  storage  time  and  outlt 
services  to  which  the  producer 
entitled  under  any  contract  between  tbI 
producer  and  the  warehouseman. 

5  443  1482  S  upport  price»—<»i 
Tung  nuts.  The  support  price  f or  tonf 
nuts  containing  18  5  percent  oil  Cbtlll 
15  percent  moisture*  shall  be  $53.88  ptf 
ton  in  all  areas.  This  price  shall  be  ad- 
justed upward  or  downward  by  30 
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'^Mi  for  each  variaUon  of  i^o  of  1  per- 
KSfrom  the  base  of  18.5  percent  oil 
••J^Jt Vbasis  15  percent  moisture*   on 

■Jj5J5,of  chemical  analy.sis  certificates 

'  SlSto  an  approved  chemist. 
^^Tuna   oil.     The    equivalent    price 
Jdlible  tung  oil  will  be  21  cents  per 
•  in  all  areas. 


11431483       CSS     Commodity     Office. 
iLnanas  CSS  Commodity  Office  will 
■  2fethetung  area  and  the  States  served 
Jl^tre  shown  below : 

Address  and  States 

««  South  Ervav  Street.  Dallas  1.  Tex  :  Ala- 
J^  norlda.  Georgia,  L<jUlManu,  Mls^is- 
^mL  »n<l  Texas. 

j^oed  this  Hth  day  of  November  1958. 

raiL]  CtARFNCEL.  MILLFR. 

Acting  Executive  Vice  President . 
Commodity  Credit  Corporation. 

m   B    DOC.    58  96.53:    Filed.    Nuv.     19.    1958; 
'         ■  8   .')4.  ami 
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12 — BANKS 
BANKING 


AND 


Q^tT  II — Federal   Reserve   System 

jLjj^_l,,  A — Board   of   Governors   of   fhe 
Federal   Reserve  System 
I  Re-    Y| 
PMti  222— Bank  Holding  Companies 

SERVICES 

§222.109  "Services"  under  section  4 
(C)  (1)  of  Bank  Holding  Company  Act. 
(ft)  The  Board  of  Governors  has  been 
requested  by  a  bank  holding  company  for 
tn  Interpretation  under  section  4  '  c  •  <  1  > 
Of  the  Bank  Holding  Company  Act  which. 
ftmong  other  things,  exempts  from  the 
wmbanklng  divestment  requirements  of 
lection  4  (a>  of  the  act.  shares  of  a  com- 
pany engaged  ".solely  in  the  business  of 
furnishing  services  to  or  performing 
nvices  for"  iUs  bank  holding  company 
or  subsidiary-  banks  thereof. 

(b)  It  is  understood  that  a  nonbank- 
Ing  subsidiary  of  the  holding  company 
engages  in  writing  comprehensive  auto- 
BObOe  Insurance  (fire,  theft,  and  colli- 
riOQ)  which  is  sold  only  to  customers  of 
ft  subsidiary  bank  of  the  holding  com- 
pany in  connection  with  the  banks  retail 
Installment  loan.>:  that  when  payment  is 
made  on  a  loan  .secured  by  a  lien  on  a 
motor  vehicle,  renewal  policies  are  not 
Issued  by  the  insurance  company;  and 
that  the  insurance  company  receives  the 
usual  agency  commissions  on  all  com- 
prehensive automobile  insurance  written 
for  customers  of  the  bank. 

(c)  It  is  also  understood  that  the  in- 
surance company  writes-  credit  life  in- 
suianoe  for  the  benefit  of  the  bank  and 
Its  installment-loan  customers;  that 
each  insured  debtor  is  covered  for  an 
amount  equal  to  the  unpaid  balance  of 
his  note  to  the  bank,  not  to  exceed  $.5,000; 
that  as  the  note  is  reduced  by  regular 
monthly  payments,  the  amount  of  insur- 
ance is  correspondingly  reduced  so  that 
at  all  times  the  debtor  is  insured  for  the 
unpaid  balance  of  his  note;  that  each 
Insurance  contract  provides  for  payment 
In  full  of  the  entire  loan  balance  upon 
the  death  or  peiinanent  di' ability  of  llie 
Insured  borrower;  and  that  this  credit 
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life  insurance  Is  written  only  at  the 
request  of,  and  solely  for,  the  banks 
borrowing  customers.  It  is  further  un- 
derstood that  the  in.surance  company 
engages  in  no  other  activity. 

.d>    As  indicated  in  §  222.104  (23  F.  R. 
2675 »,  the  term  "services,"  while  some- 
times used  in  a  broad  and  general  sense, 
appears  to  be  somewhat  more  limited  in 
its  application  in  section  4   (c.t    <1)    of 
the  Bank  Holding  Company  Act.     Unlike 
an  early  version  of  the  Senate  bill   *.S. 
2577.    before    amendment),    the    act    as 
finally  enacted  does  not  expressly  men- 
tion any  type  of  servicing  activity   for 
exemption.     The    legislative    history    of 
the    act,    however,   as   indicated   in   the 
relevant    portion   of   the   report    of    the 
Senate  Banking  and  Currency  Commit- 
tee on  amended  S.  2577  (84th  Cong.,  2d 
Sess..  Senate  Report  1095,  Part  2,  p.  3) 
makes  it  evident  that  Congress  had  in 
mind   the   exemption   of   services   com- 
parable to  the  types  of  activities  men- 
tioned expressly  in  the  early  Senate  bill 
I'auditing.  appraising,  investment  coun- 
seling") and  in  the  Committee  Report  on 
the  later  bill  ("advertising,  public  rela- 
tions, developing  new  business,  organiza- 
tion, operations,  preparing  tax  returns, 
personnel,    and    many    others"  i .     Fur- 
thermore,   this    Committee    Report    ex- 
pressly   stated    that    the    provision    of 
section  4   <ci    (D    with  respect  to  "fur- 
nishing services  to  or  performing  serv- 
ices for"  was  not  intended  to  supplant 
the  exemption  contained  under  section  4 
(,c>  (6  I  of  the  act, 

(e)  The  only  activity  of  the  insurance 
company  (writing  comprehensive  auto- 
mobile insurance  and  credit  life  insur- 
ance* appears  to  involve  an  insurance 
relation.^hip  between  it  and  a  banking 
subsidiary  of  the  holding  company 
which  the  legislative  history  clearly  in- 
dicates does  not  come  within  the  mean- 
ing of  the  phra.se  "furnishing  services  to 
or  performing  services  for"  a  bank  hold- 
ing company  or  its  banking  subsidiaries. 
If  1  Accordingly,  it  is  the  Board's  view 
that  the  insurance  company  could  not  be 
regarded  as  qualifying  as  a  company  en- 
gaged "solely  in  the  business  of  furnish- 
ing services  to  or  performing  services 
for"  the  bank  holding  company  or  banks 
with  respect  to  which  the  latter  is  a  bank 
holding  company. 

(Sec.  5,  70  Stat.  137;  12  U.  S.  C  1844) 

Bo^RD  or  Governors  of  the 
Federal  Reserve  Systlm, 
ISEAL]     Merritt   Sherman. 

Secretary. 

[F.    R.    EKJC.    58  9621:    Filed,    Nov.    19,    1958; 
8:48  a.  m.] 
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gust  1,  1914,  38  Stat.  623  (19  U.  S.  C.  2). 

which  was  delegated  to  the  Secretary  of 
the  Treasury  by  the  President  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  CFR,  1951  Supp.,  Ch.  H).  the  limits 
of  the  customs  port  of  entry  of  Cleve- 
land, Ohio,  the  headquarters  port  of  Cus- 
toms Collection  District  No.  41   (Ohio), 
comprising  the  territory  within  the  cor- 
porate limits  of  that  city,  are  hereby  ex- 
tended to  include  the  territory  embracing 
that  portion  of  Cuyahoga  County,  State 
of  Ohio,  surrounding  the  city  of  Cleve- 
land,  bounded   on   the   north  by   Lake 
Erie ;  on  the  east  by  the  corporate  limits 
of     and     including     Euclid,     Richmond 
Heights,    Lyndhurst,    Beachwood.    War- 
rensville  Township,  Warrensville  Heights 
and  Bedford  Heights,  all  in  the  State  of 
Ohio;    on   the   south   by   the   corporate 
limits  of  and  including  Bedford,  Maple. 
Heights,    Garfield    Height:;,    Cuyahoga 
Heights,      Brooklyn     Heights,     Parma, 
Parma  Heights,  and  Brook  Park,  all  in 
the  State  of  Ohio;  and  on  the  west  by 
the  corporate   limits  of  and  including 
Parkview,    Fairview    Park,    and    Rocky 
River,  all  in  the  State  of  Ohio.    The  ex- 
tension is  effective  on  the  date  of  pub- 
lication of  this  Treasury  decision  in  the 
Federal  Register. 

Section  1.1  fc>.  Customs  Regulations, 
is  amended  by  deleting  the  period  after 
"  •  Cleveland,  Ohio"  in  the  column  headed 
"Ports  of  entry"  in  District  No.  41 
(Ohio\  and  by  adding  "(including  ter- 
ritory described  in  T.  D.  54734) ." 

(R  S.  161,  sec.  1,  37  Stat.  434,  sec.  1,  38  Stat. 
623.  as  amended;  5  U.  S.  C.  22.  19  U.  S.  C.  1,  2) 
(MC  192.41.1] 

[seal]  LAUKENCE  B.   ROBBrNS. 

Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.   58-9655;    Filed,   Nov.    IS,    1958; 
8:54  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  25 — Access  to  Restricted  Data 

Part  95 — Safeguarding  or  Restricted 

Data 

charges  for  security  clearances 

Cross  Reference:  For  notice  con- 
cerning charges  for  personnel  security 
clearances  applied  for  under  the  Atomic 
Energy  Commission  Access  Permit  Pro- 
gram, see  Atomic  Energy  Commission, 
F.  R.  Doc.  58-9608,  in  Notices  section. 
infra. 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54734] 

Part  1— Customs  Districts,  Ports,  and 
Stations 

extension  of  limits  of  customs  port  of 
cleveland,  ohio 

November  13, 1958. 
By  virtue  of  the  authoritv  vested  in  the 
President  by  section  1  of  the  act  of  Au- 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulation* 

[Supp.  33] 

Part  3 — Airplane  Airwortihness;  Nor- 
mal,   Utility,    and    Acrobatic    Cate- 
gories 
powerplant  installation  components 

This  supplement  adds  a  new  5  3.411-1 
which  interprets  the  term  "all  compo- 
nents" as  it  is  used  with  respect  to 
powerplant  installation. 
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Insert    a    new    5  3.411-1    to    read    as 
follows : 

§3.411-1  Powerplant  installation 
components  (CAA  interpretations  ivhich 
apply  to  §  J. 472  I.  The  term  -all  com- 
ponents" includes  engines  and  propelk  is 
and  their  parts,  appurtenances,  and  ac- 
cessories which  are  furnished  by  the 
engine  or  propeller  manufacturer  and 
all  other  components  of  the  powerplant 
Installation  which  are  furnished  by  the 
airplane  manufacturer.  For  e.xamplc: 
Fuel  pumps,  lines,  valves,  and  other  com- 
ponents of  the  fuel  system  which  are 
integral  parts  of  the  type  certilicatcd 
engine  are  also  components  of  the  air- 
plane powerplant  installation. 

This  supplement   shall   become  effec- 
tive December  22,  1958. 

(Sec.  205.  52  Stat  984:  4')  U  S  C  425  Inter- 
prets or  applies  sec.  601,  52  Stat.  1007,  49 
U.  S.  C.  551) 

[SEALI  S.  A  Kemp. 

Actinq   AdmiJiistrator 
of  Civil  Acrimautics. 


November  14,  1958. 

[P.    R.    Doc.    58   9612;     Filed, 
8  4ti  a    ni  ) 


Nov.     ID,     195R. 


ISupp   40] 

Part  4b — Airplane  Airworthiness; 
Transpurt  Category 

powerplant  installation  components 

This  supplement  adds  a  new  5  4b  400-2 
which  interprets  the  term  •'all  compo- 
nents" as  it  is  used  with  respect  to  power- 
plant  installation. 

Insert  a  new  ^  4b, 400-2  to  read  as 
follows: 

§  4b  400-2  Poivrrplant  installation 
components  (CAA  interpretations  irliu}L 
apply  to  S  4b.400>.  The  term  "all  com- 
ponents" includes  enuines  and  propellers 
and  their  parts,  appurtenances,  and  ac- 
ce.ssories  which  are  furnished  by  the  en- 
gine or  propeller  manufacturer  and  all 
other  components  of  the  powerplant 
installation  which  are  furni.shed  by  the 
airplane  manufacturer.  For  example: 
F\iel  pumps,  lines,  valves,  and  other  com- 
ponents of  the  fuel  system  which  are  in- 
tegral parts  of  the  tyne  certificated 
engine  are  also  components  of  the  air- 
plane powerplant  installation. 

This  supplement  shall  become  effective 
December  22.  1958. 

(Sec.  205,  52  Stat.  984.  a.s  amended:  49  U  S  C. 
425.  Interprets  or  applie.s  sers  601,  6n:!,  :>„' 
Stat.  1007,  as  amended,  1009,  as  ainendeU; 
49  U.  S.  C.  551,  553) 

[SEAL]  S    A.  Kemp. 

Actina  Administrator 
of  Civil  Aerunautics. 

November  14,  1958. 

[F.    R.    EXw.    58-961,3:    Filed,    Nov.    19,    1958; 
8  46  a.  m  I 


(Supp    16 1 

Part  6 — Rotocraft  Airworthiness; 
Normal  Category 

POWERPLANT  INSTALLATION  COlffPONENTS 

This  supplement  adds  a  new  5  6  400-1 
which    interprets    the    term    "all    com- 
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ponents"  as   it   Is  used  with  respect   to 
powerplant  installation. 

In.serl  a  new  §  6. 400-1  to  read  as  fol- 
lows: 

5  6.400-1  Powerplant  installation 
components  (CAA  interpretations  nliuh 
applv  to  ^  6.400k  The  term  all  ct)m- 
ponent^^"  mcludes  engines  and  tlieir 
parts,  appurtenances,  and  acce.ssones 
V.  hich  are  furnished  by  the  enmnt'  manu- 
facturer and  all  other  components  of 
tlie  powerplant  installation  which  are 
furnished  by  the  rot<iicraft  manufac- 
turer. For  example:  Fuel  pump>.  lines, 
valves,  and  other  component-s  of  the  fuel 
system  which  are  integral  parts  of  the 
type  certificated  en;; me  are  also  cf)mpo- 
nents  of  the  rotorcraft  powerplant  in- 
stallation. 

This  supplement  shall  become  effective 
December  22,  1958. 

(Sec.  203.  52  Stat    984.  a.s  nmended;  49  t'    .<^    C 
425.      Interprets   (rr   applies   sec.'i    601,   6i):i,    ,')2 
Stat.    Iu07.    as   amended,    1009,    ;i.s    amended 
49  U  S   C   551. 563) 

ISK.\Ll  S,    A     Kfmp, 

Actinp  Administrator 
of  Cu  il  Aeronautics. 

N(;vember  14.  1958. 


ty,  November  20,  1958 
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[Stipp    III 


Part   18— Maintenance.  Repair,  and  Al- 
tkhatio.n  of  alkfk.xmks,  p(  i wer1■l.^.^ts, 

PKOi'ELLERS,  AND  AlTLIA.NCES 

DETERMINATION    OF    MAXIMUM    CONTINUOUS 
ELECTRICAL  LU.\D 

nils  supplement  amends  5  18  30  12  'i^ 
bv  pirscntmL;  a  simplified  method  for  the 
ch'K-rmin.ition  of  the  maximum  continu- 
ous electrical  load  when  tb.e  generator 
capacity  is  less  than  2'j   kw. 

Amend  5  18  30-12  by  msertinr;  the 
foUowinL,'  at  the  end  of  paraL;raph  mi: 
■  On  such  aircraft,  the  maximum  con- 
tinuous load  may  be  determined  within 
reason. I  ble  limits  by  the  followin:.^ 
mftiiod 

<1'  First,  check  the  aircraft  battery 
to  determine  that  it  is  fully  chariicd  and 
m  sati-sfactory  condition. 

i2»  Next,  check  to  determine  if  an 
accurate  ammeter  is  installed  which 
measures  the  current  supplied  by  the 
battery  to  the  electrical  Icjad.  An  am- 
meter in  the  .qenerator  feeder  wire  will 
not  do  this.  If  an  accurate  ammeter 
is  not  provided,  it  will  be  necessary  to 
temporarily  connect  such  an  ammeter 
between  the  battery  and  the  electrical 
load.  An  ammeter  having  an  error  no 
t;reater  than  2  percent  is  acceptable. 

<3'  Next,  with  the  erimneisi  not  op- 
eratinu.  turn  on  all  equipment  which  can 
continuously  draw  electrical  power  m 
flu;ht,  such  as  all  radio  receivers  and 
transmitters  in  standby  condition,  auto- 
pilot, navigation  lights,  instrument 
ht^'hts,  pitot  heater,  cabin  heater,  electri- 
cally driven  instruments,  and  any  other 
electrical  equipment  which  may  be  re- 


quired to  be  used  continuously  to.  m^ 
crui.se  condition.  ^1 

14 1  Next,  read  and  record  the  tohl" 
amount  of  current  drain  indicated  obS 
ammeter.  Do  not  operate  eqiUpmajt^ 
lon^;er  than  necessary  to  accuratd»ft2 
the  ammeter:  otherwise,  the  bttta* 
may  discharge  below  nominal  tZ 
voltage,  ^^ 

<5)  Next,  add  10  percent  to  the  ■». 
meter  readme  recorded  in  the  preM^ 
step.  <'Ihis  is  to  compensate  f or  theal! 
ditional  electrical  current  whl:h  n^Sj 
from  the  hi.uher  voltage  supplied  bf^ 
venerator.!  The  ammeter  reading  Mn 
10  percent  will  give  the  approzliaak. 
continuous  cruise  electrical  load|J 
example,  if  the  ammeter  reading  Aotti 
current  drain  of  25  amperes,  the  aiqtrao. 
mate  cruise  load  would  be  25  ami 
plus  10  percent  of  25,  or  27.5  amps. 

'61  Next,  determine  the 
maximum  output  rating  in  ampo^ 
Most  aircraft  t^enerators  have  a  naaie. 
plate  which  shows  this  rating;  hovenr 
some  i^enerators  will  show  only  thenooi.' 
nal  voltage  of  system  and  model  number 
In  the  latter  ca.se.  the  current  raUu 
normally  can  be  determined  by  n^ow 
vnco  to  the  aircraft  specificatiOM.  ]| 
.some  Instances,  the  aircraft  spectflei* 
tions  will  also  show  only  the  model niai. 
ber  of  tlie  approved  generator  (s).  Under 
such  circumstances,  it  will  be  neceouy 
to  refer  to  the  generator  manufactum^ 
data  for  the  particular  model.  In  aar 
event,  the  maximum  continuous  r*th^ 
of  the  Rcneratoris*  must  be  determined 
accurately. 

<7i  Next,  compute  80  percent  <rf  tta 
generator  rating  and  determine  that  the 
resultant  figure  is  not  less  than  ttai 
maximum  continuous  load.  For  ezaa- 
ple,  80  iXMcent  of  a  35  ampere  ratinf  b 
28  amixres.  If  the  maximum  continuov 
load  IS  found  to  be  27.5  amperes,  m  tat 
the  previous  example,  it  obviously  wffl 
b<'  within  80  percent  of  the  rated  output 
of  the  generator. 

Note  that  this  method  applies  ODl; 
when  a  modification  impo.ses  an  addL 
tional  continuous  electrical  load  on  the 
aircraft,  and  then  only  when  the  total 
capacity  of  the  generator  or  genermton 
is  le.ss  than  2':^  kw.  '2'2  kw  genentoi 
capacity  represents  178  amperes  capte> 
ity  for  a  nominal  14-volt  generator  !>». 
tem  and  89  amperes  for  a  nominal  •• 
volt  generator  system.)  This  is  strktir 
a  rule  of  thumb'  method  and  shoidd 
not  lx>  confus«>d  with  an  electrical  laid 
analysis,  which  is  a  complete  and  »> 
curate  analysis  of  the  comjxjsite  atrenil 
power  .sources  and  all  electrical  loadl' 

This  supplement  shall  become  effeetlfe 
December  22.  1958. 

(Sec  205,  52  .'^tat  984,  RR  amended:  49 U.8.C 
42r>.  Ip, t.eri)ret,s  or  ai)plle,s  sees.  601.  60S.  B 
Stat  1(.X)7,  as  amended.  1009,  as  ameoiM: 
49  U    S   C.  551,  553) 

[SEALl  S.  A.  Kehp, 

Acting  Administrator 
of  Civil  AeronautiCL 

November  14.  1958. 

[F.    R.    Doc.    58  9615:    Piled,    Nov.    19,   iMk 
8.47  a.m. J 


Chapter  II— Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  95] 
Pabt  609— Standard  Instrument  Approach  Procedures 
procedure  alterations 
^e  standard   instrument   approach  P--f--  appearing  h^^^^^^^^^^^^^ 

X  to.  P--°;^, -J^2ct  w'ord'beimpr'ac    cable  and'conKar^'o'he^'ublic  interest,  and  therefore  is  not  required. 
2,,lni«trative  Pioccduie  Act  wouia  oe    my  radaR),  location,  and  procedure  number 

•r^:  Where  the  general  cla.c.inra  Ion     L  MFR.  A°f;^.'°^' Jj^^''^,,'^' J°",^  ,,  stU.g  procedure,  that  procedure  U  to  be  substituted 
^^^olBny  procedure  in  the  ^^^-^^^'^"^^''\l,;^''\f.^^^^^^^^^  the  exiting  procedure:  v.-here  a  procedure  Is  cancelled, 

•XSUtmgon.^a^uMhe^ene^^^^  appropriate  alphahct.cal  sequence  within  the  section  amended. 

r^flow  r 'medium ';equ^^^^     ran.e  procedures  prescribed  in   5  609.100   ^a)    are  amended  to  read  in  part: 

*"  irn    STWl'^Kl'    iN.XTKtMKST    ArrR(>\(ll    1 'Ri  «  ll"  '  Kh 

„^   ,,., _,..n.r3,l..a.n,aen..Uc.     K...v.,.o.s  ...n, ,.,.,.  ..  in  ..,  MS...     CVH,,,,.  ..  in  f.-e,  ahovo  ,.n>ort  oLvatlon.     Dl.anc...  are  In  nautW.1 

?^"''-";  •   ^::r':X^r:.:^^V:;':^'!'l^:^^r:^  '-,„.l  :.n t.  =..:^il  •-  -  .eeor,i.neo  witMhc  fMlo«^Mj^ru;nen,  «rn^a^^^^^ 

itrili:»iu  :i|'pr'-«<  n  I'n«t   mi.     <  i   „-,inT,.,-.,„t  .,rr,m-,liir,.  f(ir  siirh  :iin.oi 


If  in  Inst 


inUMt*" 


^,^1  v;:.nrM  Pr;;  .'      ;n«;:.;.Ve;;f  ;h;-ai.«voty,>olscond,,c,o,la,  ,h.-....low  n.r„,>,   ;;;n;<;7,^    ^^l^'^- ■'(  ■;  l^    ,"  „    c|;^,  a^  Lnlml  approaches  shall  be 


0T«  Spti 


Ti  ilinp  and  visibility  minimums 


Radv  Trrniinal  Ana  tr  m.s.tion  IWK)'  within  25  tnllos  of  Turnrr  \\\i 
Mtotouni  .M.f..!.  over  fariUty  on  fin  .1  approach  cr..  l.-'X)' 
C»mox:  f^-f  m   •=   '•  TV  tower  •'.  mi  N  W   of  l.l"  « 


or  if  l:in  ]:n':  not  ,irroiiii.!i 


4ic.!  V  it>!in  3.f.  nii  climb  tn  LWO'  on  W  rr?  within  20  ml. 


City,  Albany:  siite.  (ia 


A:r,>ort  N.une,  Mun:e„.:.l    Kl.  v.,  190';  Kac,  Class.  >^^^^,^^^^'^^   ^ 


MiY,  ITou^itm.  Nu.  I,  \m']X.  10;  i:iT.  DLite.  15  Nov.  58.  Sup.  Amdt.  No.  9; 


S>«  K»nf?tov  II  IM 

Qjn-kibiire  VuU. — - 


II  \H  MR  (Final). 
il,\K  LIU 


1(14— 9  .'.. 
1(17— tl. 7. 


■2.MII' 


4T-1-. 

rr  n  . 
M'-.ln- 
A-lii.. 


•VWl 

.Vi(V2 

l(KKV-2 

U)l»0-2 


."iOO-l 

.VlO-2 

1000-2 

1000-2 


500-1 

500-2 

1000-2 

100O-2 


liniiL'ht  liwiuj  UiUi  ailiiis:  I'-UfJ'  or  betler. 


T,     7      TT,     ,,    „  ,r   , -■  ,tl  .A.r  '  '  MX  ;!.- i-i..'.<  «.icht  anthor!7.M  only  fliirinT' 

^'Jo"t  ^  i."  ■:   -  r,7nv:.n  no,'  Author.;...  ...  .:>  earr.-r  :,.r,T,.f.  r  r2.UK>  lt.<  ,ro..  ...,Uu 

T.k««fl  iirnii::.irM«oia'«Vl  ;nilh<-ri7.el  for  Kiin«:iv~  s-Ji.onl> 

pj^u^;  ulrnV  M.l,.  W  crs_2s4"  Uu.bn.l.  lov    Inbu^i,^:^-'^  s.  Ulon  10  im.- 

Kl'llU'in ': .' ^:.'n.^' V;'S^!'l'^.5i^!'  l',.!;l.w..,,  ,.,n,b..  n,inin.nm.  or  If  l.n.iin.  no,  neeo,n,>hsbe..  v  i,h,n  o  ^-j.  olimMo  2000*  on  E  crs  .ithin  10  inL 

^.\  li;i</  rnU'i  iiii-l  touxr  1.1'  nil  >  ol  uirport. 


••Ca'TIOn     !'.■  n..,  .leswnJ  Ik^Iow  IM.kV  uoM  In'  n  !  -n  Mi,>l  :ippr.,.u  ii  -  r.. 


•CA'  TU 

CItr.  narri-l'iirL    -'t  .tr,  Vi     Airport  N":iii 


ll,i:r 


■  iir^  j^luli 


H,7'    F:\r.  Class,  PRK  \Z.  T'lent..  HAK:  I'roe. 
No.  2;  Ua,od,  'if'  .lunr  .'.4 


.lure  No.  1,  Am.it.  3;  F.fT.  Date,  7  Dec.  58;  Sup.  Amdt, 


CtlUaroia  I'M. 


OM  \    1.1-  K  '  1  .:i.i; 


Direct. 


I'.MO 


*T  .in.-. 

i;    1 , 

Co 

S-d-I4T,_ 
S-n-l*L. 
A-dn... 


•.■vwi 

•300-1 

#«no-^ 

rtiy-i 

.'ilK*-! 

,■100-14 

,'i(K>l'a 

.'i(KVl'-2 

500-1  li 

4I>I>-1 

400-1 

400-1 

4(i(t  I'-i 

400-1'^ 

400-14 

800-2 

800-2 

800-2 

W  ,    t,  27UO'  within  3  mi  of  1740'  tower  3  mi  Sou, 
in.  171.   in.l  ■I'.R. 


hwes,,  and  2ti00'  within  3  mi  of  1620' 


Ridar  tr...  -iflons  authorircl  all  soCors  2.5«W'  except  within  3  mi  of  17:1/  l..«.  r  1  in, 
'"lKn:rl:v::tS.'^'.^ln  s.  1.  prior  ,o  proceeding  in  »  westerly  .lireei^.n. 

^^l\;^.  m":^c   or  le.=  aircrnf,  taKeofT  minimum^  «"»»'-'-'' ^oil'^^^llvvrm:  !i"li  'ki'  !ud  ".K. 

(■l:vs,=  .  SHK.XZ;  Id.nt.,  OMA;  Proeedu-e  No.  1,  Anidt.  12;  Efl,  Da,e,  7  Dec.  58;  &up.  Amdt.  No. 


Mlninuini   illilu.le  over  facility  on  fina"  appro.ich  cr?,  K<OU 
Cr  an  I  .li-tani->-,  faeiliJy  ,n  airport    130—4  4. 
It  n«iiiil  fuii,:M-t  no,  e^lablUlied  upon  de-eent  to  atlthorlr 
CAfTioN    lilun  133y  ni.  s.  1.  1.3  mi  East  of  airport,     1  V 

Cllj.  Omaha  State,  Nebr.;  Airport  Same.  OraahaMunlclp.il.  1 


'.Nj,  K.-ir 


11:  l).i!ed,  1,':  l>ee.  '>>'' 


TPU-VOR. 


TI 


li   I.IU.-. l^'rec 


K'iU>i 


T  n. 
(•  d. 

("     IK 

A-.l. 
An. 


iari-1 
imio  2 

ltl(i:t-2 
KXKV-S 
UXIO-2 
lH.Hi-3 


1000-1 

1000-1 

l(»<0-2 

1000-2 

lOlKVZ 

1000-2 

l(«X>-3 

1000-3 

1000-2 

ioa>-2 

1000-3 

1000-3 

ProcMur.   turn  1-   m.).   of  .<.,-, 'b  ers  1<-A-  Outlmd.  34s^  ,„i,„,l,  ^  .-.    vMlhin  !o  ml. 
Wtoastaii.bu-i  i.,,ii.rn  on  the  .South  crs  of  the  Tonoimh  LI  K 


City,  Tonopali 


rs  01  ,tie  1  oiKHiau  i^r  n.  »_j,    v«    t- 

V  M      ,  irv,,   Fie,    M2..'   Fac  Cla-   PT^K  K7,  Ident.,  TPH,  Fr-KX^dure  No  1,  Amdt.  .v  Efl.  Date.  7  Dec.  .58;  Sup.  Amdt.  No.  4. 

-•,.>,.,  Nrv.;  Airr^rt  Name.  Municipal,  EIct..  .542..  ,  Fac.  t  la^^^^^  ^^  ^^   ^ 


9020 


RULES  AND  REGULATIONS 


2.  The  automatic  direction  nnding  procedures  prescribed  In  §  609.100  (b)  are  amended  to  read  In  part: 

AUK   STAVIURD  iNSTRrMKNT  ArPROA-  Jl   l'Ri>rH,T-Rg  < 

If  an  mstniinpnt  approarh  prfxv.liir..  of  tlir  :ii„nr  !> ,.-  is  .-nn.liK  f.--!  it  th,.  Inflow  ri'inu^l  iirpor?.  it  -fiall  (.■  In  •u-ror.i'itw  with  tbo  fnilowtne  ln'>triimpnf  »r^,,. u      ^^ 

unWs  an  appmicl,  is  »»uUuU;\  m  acrordiiiu-..  will,   >  ,l,rrrr,„t  pr.-.-,lur..  for  -ucU  ,.,r,«,rt  lin  l,nri,...|  hv  Ih..  K.iu,un-u7u,r  <l  \•[^U   K-rVjr^^^^^^ 

made  over  sp<.cm.d  roi.Uvs.     Mln.nn.n.  altUiM.-s  shall  ,  „rr,..s»>n.i  .  i,,l,  th.vs..  o.s,,.Mis|,.'..l  for  ,  v.  rmu.  „,.r.uum  in  th.^.ar,;n/ur  li^.a  .'r  ij-^  I  lor.h  i  lo^*'  ^PP"**."^^ 

Tr  iii~)t  lo'i 


^,  November  20,  1958 


FEDERAL   REGISTER 


9021 


From— 


To- 


dbttiooe 


1  -In 

r-<in 

S-<ln-3 

A-<ln 


'.VOt-  1 
4i«t  1 
4IPO-1 
800-2 


300-1      \-^ 

^"O-I   I  VA 
'^00-2  I  NA 


.  .MJ'   ii.itf  111,  ii.Tjo  inliml.  \mY  wUhln  |n  riii. 
J'i\  on  (in  il   ipproiwli  CTS,  sue. 
■    iirlK.r',  r.)j'    -;<.7  mi. 


Pron-'liiri'  turn  S  Mrl,>  of  i 
MiiiiHiiiui  allltud.'  ..\  ,T  ■: 
Crs  ami  •ll.slini-i'.  f  iriiir  s 
to  k'\v7{H  '■"'"■"■'  ""'  <'■■•"'!'--•■''  i'l""i  'I'-stviit  to  authorlicd  landing  ininununi.-i  or  if  l.ndlng  not  acoomplLshr.l  within  .1.:  ml  n,  ,k.   ru'ht  riiinhin 


("ity,  K.i>i  Uvtili':  St  it,',  \    (• 


Airi-ort  \  inir.  liraiinl.s;  Kiev.,  I't.s',  Kac.  Cla^s.  MIIW;  Idonf..  Ka-i'.  rr..adure  No.  I.  Aindl  1    Ki'    Ditr   s  \.,i 

li8tt>d,  8  Nov.  58  . 


T.AX  vof;  

LAN    l.KK       ,. 

Int  LAN  K  21)7  an^i  oflt!"  hn'  to  Mim' 
hit  LA.\  H  .'rjl  ,111(1  0M;i'  ilri;  to  l.u.M 
Wiiliaiii-;  Int* 


I.OM 

LOM 

I.OM 

I.OM   

LOM  (Finfll) 


nirprt 

Oirect 

Dirpot 

niriTt •.. 

i)lr«'t 


3400 
2400 

24(H) 
2400 

lilKHI 


T-dn 

r^n 

S-dn  27 

A-.lii      _ 


/  turn  to  2000*  and  rd^ 
'■'',  Slip  Amdt.  N'o.  Or%,- 


4l»-l 
MM 


3no-i 

3O0  1    1 

400-1 

•..I  1  ' 

KMV-l 

1  "1  1 

80O-2 

."XHt  2 

•Int  1,  \\   i;  <w7  .^  SV.M    R  310. 

T'rn<-..!,nr  lurii  \  ,r'h  -.i.l.w.f  |..v.if  cr;.  003°  Oiifhnd,  273'"  Inbnd,  2000' within  10  mL 

MiniiiHun    iltitiid,.  ,,..  r  1  I  >\f  Mil  tiiml  apiTo-icli  crs,  15<X)'. 
('rx  ^m  I  .lit  inii-.  l.iiM  i,,  i;,,'.    j~,S7:i°     :(7tni. 

1  ,,}',  ^  "'!''  '""'"■'  ""'  '"'  i>'i'-i"'l  ii|«i"  il'-;ivnt  to  (nithnrirod  Inndine  minimum^  or  if  Itrndim?  not  (ir(v>mtiIi-;ho,1  within  3  7  ml  of  F  <)\r 
I.OM  vMthin  .11  tiiil.s    .r.  ..^h.'n  .hnot.Ml  t.v   \  IC,  mak.'  riL-hl  turn,  cliinh  to  2uoo' on  N\V  crs  LAN  LKK  witmn  ii  mi 

NiiTK     \  U     -- 1-:   rllll,^  !■■   .lo-;,..!  ti,   \ir  ( ■  in  !,r  ( ip.Ta'i.iiw. 
<  'm  THIN      Ii.w.r  1  ■>•*.'  M  -  !,  l.,-:ii,-.l   •;  ;,  ,,.1.  <K  of  l.OM. 


City.  I.an.-.iMk';  ,<iat...  .M  uli  :    Xirp-irt  N.iiu'.  Capital  City;   Klin-..  <<.".S':   r>\c    Cln-i-s,  I,<»\f,   1.1,.||.,  \,\,   I'rooodiire  X. 

(AUK  portion  of  Coinh.  ILS  AUK;';  Uattnl,  5  .May  Vs 


!,     \!I 


r.:T.  n:it. 


i'lih  to  220O'  on  rrsofrr  fc«a 
7  U.T ,  .W,  .-up.  AmJt.  N*  4 


Mohilp  \''iH 

Approiwln-.s  iiinit  of  Ii[o..kl,  >   KHu 


l.ii.M 


Dir«M-t 

Dir.rt 


1300 
15UU 


T-^!:i 
C-dn     .. 
S-dn  14. 

A -hi 


4.»i  1 
400   1 

Si.)  2 


300-  I 
'-«)  1 
401  ►  I 

S<HK2 


400-1 


HB'lar  tiTtiiin.il  ari'a  tr  in-:li.ins 
200(1' w  ith 111  211  nil  lirx.kl,-^    AKH 

2ai<r  ri'iiuirt'il  w  ithiti  M'cP.r  from  o<'.<>'^  t.i  I'lO  '  rii  I'.'    fi    ni  lit...  .1-  1.  ■.    >  IH, 
I'riK't'durc  turn  W  .^i.lc  .\  \\   crs,  ;i2li"  Oiithn.l,  I  lo     hit  ,,,1    |  .,«,    «.ii,>,,  ],\  ,!,[_ 
Miiiirniini  altitude  over  facility  on  Miial  'iiipr.iach  cr^,    ««i 
Crs  and  .li.stancc.  facility  to  airjKirl.  l.i'.t"      I  (I  1111 

If  VLsual  contact  not  ...Mahh.slicd  ii[.on  .Irsccnt  1.,  ai)th..rv.    I  I'm  '.n.-  'iionniiim.s  or  if  !.Hi.!'n'.'  r    <    i.-c.,t„;,i|,',,..|  w.iv.ir,  (  n  m    a'tcr  n-vsMn"    T  0\f     mako  rioht  timi 
to  ir-)0'on  l^y  crs  fr.,n,  l,(.M  withm  2.,  n,i  or.  «  h,.n ,  ...l  ,.;,    M  ,   .  make  r,.ht  tu,n,  ,.t..,,,..!  .l,.ct  ,  ,  Nl ,  ,  H  \  ,,K  .i',u,.^  i:  iU.\    uTJ.TvohZ^^^^^ 


MaJ(JR   Cha.SoK:    Deletes  Irin.sitioti  fr. ,111   I'riehHrl  hit 
City,  Mohilc;  SUlc.  Ala     Airport  Name.  Hates,  Klov..  217  ;  Kac.  Class,  l,UM;  Ident 


M  O;  rroo«Mliirc  .V)   1,  Ar-i.lt     1.  KiT    lint. 


liiiK  pMUra. 
I»,.c   .'vs.  Sup    Am.lt.  Xo.  8,  Dat«d,,4  0«t« 


OMA-I-KU. 
OM  A-\ OK 


I.OM. 
1.1  >\I  . 


California  KM l.o.M. 


Direct 

Direct 

Direct 


2.V1(1      •!'  .I'll 

•..'7'»o   I   C  ,1 

'J.'.< "  I      ( '  '1 

.^  I    MI 

.-  11    1(1. 

A  .!ii 


.;<»» 

',( It  ► 

'a  «  . 

^ 

4.»i 

1 

41  •• 

1 

HI  Ml 

- 

•;tncwi 
.'.mi-  Itj 

4IKV-1 

4(iO-I'^ 
MO  2 


I.  I.ef.,re  pro 


.lliiL-  i.'i   I  i\  .si,  riy  .lir. -I'll, ill. 


cilh..ri.'.- 1  .-v-ept  ..n  Unwvs  nt>.  3-.'l:.  rl  ,  ■\n  1  i.-R. 
or.  r  ill  .  V.  •  pi  .'n   Kinv\ ,  I  il  ,   ijl;     1 ,"  |  .    m.l    r  1: 
w  ill..n  ,i  II. I  of  17.i'.i'  tower   I  ii.i  \\  c.vi,  jr.«.    w  ill.in  .Uo 


'■■!»>'  A  Jinn  10  mile^s. 


#After  takeolT  climh  to  Jikki' 

Air  Carkikr   Scitks 

•.\.i  rcluction  111  2-en;,'.  or  le.ss  .lircnft  takeotT  mmuiiii 

lifaoo-l  t.iki'<itT  ininiinums  re.jiiired  for  m..r.'  llini  2  ,  .,, 

Kiytar  transitions  aiithorwe.l  ,ill  sectors  ,i:*<ir'  except  .'T 
11. T  mi  .-^W  .)f  airiHirt. 

I'roo.dure  turn  West  sj.l,.  \  W  crs,  .il.'.'  iiulhnl.  11'     In!  11. 1. 

Miiamiim   litilude  .iver  fiwility  on  fln.il   ijnir..  icti  its,  1  «iii     ' 

Crs  :uid 'list. ince.  faciiitv  t..   iirport.  l.C       lilini. 

If  visual  ciiUact  not  e,|  iMi^hed  iiixui  .iesceiit  P.  .iiitlinrl7.ed  lan.liiu-  ininimums  ..r  if  1  md'He  not  arrompllshe.l  within  (  '1  ml  after  iei,s,inr  I.ONf   climb  to  270^  on  en  Uf 
from  Lo.M  within  .iMMi  ..r,  when  .lirecte.l  >.\   .\IC.  ,.|ii„|,  to '.r-K/.n  <1   .r...!  nM  \    I  I  K  «  ithiii   tMiii  '     M--    mi'-     .  1 ,  ( umn  to  .,uir  on  «n  1*- 

Caition:   lilijin.iT.C  111    s.  I,  1  .(nil  Ktsf.     d  .,w  er-  17,(:*'  m    s.  1    4!;.i\\,\\\    in.ll7to   n,    .    i.  .(  i:,,  -  W  ,,f  .,ri.,rt.     .<!  ick  1  KJ'  1,1.  s    I.  olMiu  .-^.s  K  of  LOM. 

City,  Omaha;  State,  Nehr  ,  Airi-.n  Name.  Onmha  .Muiucip  o ,  Fi.-.    ,  oV,   K  ic    C|  i>s.  L<i\l,  picnl  .  oM.  l-r..<v.!.ire  \,,.  1,  Aiiell    7    KIT    Dale    7  Dec    '^    Sup    Amdt  No.1 

I  \l '1-  l-rthii  ,.f  C..iiih.  IPS    \  DKi;  Uated,  21  Apr.  .V, 


.f  ri'.'  t.  u.r  3  mi  S\V  atel  2<-t(t' within  3  ml  of  Iflay 


STL-VOR     .. 

STI.-I.KR      . 

Jerseyville  int 

Cora  Int         ... 

Lake"  11"       . 

.Readonly  Int 

Approaches  limit  of  Oraiiit.'   City  Int 


I.OM 
I.OM 
I.OM 
lii\I 
l.dM 
I.OM 
I.OM 


Approaches  Ilinlt  of  Maryl.uid  ll'jtts  \()  IC    ;    l,oM 


Dir.it 
Itirect 
I)ir<>rt 
I )  i  riH-t . 
Ulr.ct 
Ulre<t 
Direct 
Dire,  t 


I'rairle  Int  I  I.ci.M   ."'].'!.!"!!!^!.!!]"     Dire.i 


Radar  tran.sitions  to  final  apiir-'ach  course  aiithoriTcl      Iiif..rmif  i.n  f..r  radar  terminal  area  Ir  in.-,ili..ii  altitudes  on  St    l,..iiis  r^'iir  pr 
rro<-.-.l.ire  tiini  .\..rth  s„|e.if  crs,  il,'-,>,-  Oiithti.l.  2;(.h     Inhn.l,  l,.«m'  within  lU  miles  of  LU.M. 
Mliiimuin  altitiKle  over  facililv  on  final  aiipn.acti  cin    l.ioit' 
Crs  an.l  distance,  facility  to   iiriK.rt,  2:iS     4.1. 


]  H'  Ki 

T   .In    

:iiKV  1 
r*'^  1 

4.«i   1 
>0i>  2 

:«iiv  1 

.'JO   1 
4INI    1 
HIO-2 

m-H 

I  SJ  «  1 
1  Si  H  1 

C   .in 

<  .In   .'t          

.\   Oil    

XXMM 

400-1 

lOO-l 

1  "^  ■  1 

t    f)|ll 

'.T  B  K  l 

^1  H  HI 

UKO 

.lure.. 


very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOH   PTAVDARD   INSTKCMINT  APFROACn    Procei.chk 

•  11.1  rri'lial«  are  nianntlr.     KlevritinrM'  an.l  altitudes  are  In  feet  MSL.     Ccilint's  are  in  feet  above  airport  elevation.     Distances  ait  In  nsutlca! 

n/hp'rwis^-  ;•'!■'•' .1.  CM-.  i«t  Msihilitles  w  hull  are  in  statute  miles. 

,  irrVent  11  '  '  'I  I.",  inre  ..f  tile  filiove  tMX'  isconducte.l  at  the  holnw  named  airport,  It  shall  he  in  acpordaneo  with  the  followlnp  Instrument  approach  procedure. 
^dlJ^ch  is  c.'.n.iiicte.i  11  ;.  .  '.r  laiir.  w  it h  'i"  lilTeretit  iir.ic.  .lure  for  such  air(Kirt  antliorire.i  by  tie  A.hiiiiiLstrator  of  Civil  Aeronautics.  Initial  approa<:tios  shall  be 
^IJ^ed  -otite.s.     Min.:     rn 


^  llbe 


ffftcfi.  boadtrr^,  r, 


i:  :.  -  ^ii.i'A  c. ..Ti  -pond  w  itli  t!,o,c  eslahlLshe.'.  for  en  route  ojk  ration  m  liie  pariicuiar  area  or  as  set  (orLh  bcluw. 


'r.-ansitlon 


Ceilmc  and  vlsibiiily  minimums 


yroiu  — 


To- 


Cours..  'itn! 
di.sl.iiice 


.Minimum 

altitude 

(kit) 


Cuudilion 


2-enpine  or  less 


fi5  knoCs       More  than 


or  luss 


GikDOU 


More  than 
2-enpine, 

more  than 
65  knots 


tOCfDfBE   CANCi    I   I    r.D,    11!  FCTI\T    l-'    -III  KMHKR    \9rA. 
St,.!.  ,  ^.  C.;  .\;ri.  rt  .\.i 


Q^y_  Charleston; 


Cl..irlisl   11  Alh  .Mill!  :  F..  v.,  4.'.';  Far   cl  i,ss.  11V(  iF :  M.  nt,,  C  U  ■- ,  ]'r  (vlnri.  No.  1,  Amdt.  Orig.;  EtT.  Date.  1  June  57;  Sup 
Ani.lt,  .\...  •■Sliecaal";  Dati'.i.  ^  .Ma\  .Vi 


foolo^*"""! **'!."""'"''  ""'  '■^'''f'''^'"'''  oiH.n  desivnt  to  aiithorl'e,!  |.in.lini»  tnlnlmnms  or  If  landlmr  not  nrconipll'-he.l  within  4  1  miles  nfter  passing  T.OM   cllmh  to  JfXWoBm 
of  £«    U)  Lake"  a    or.  as  directed  hy  ATC:  (1.  .Mike  ritdit  (N..rlln  I  urn.  climb  to  2IM>'  ilirect  to  .-11,   V  iiK,  t:    ,M,ike  left  turn    >..utli  .chin  I.  to  Ji^ni'  d'ireei  u,  UarractataL 

City,  St.  Ixjuis;  State,  Mo.;  Airiiort  Name,  Lambert  Kid.,  t:iev  ,  '.'.^  ,   Kac   Chvss.  LOM.  Itnit  ,  -T  ;  I'ruccdure  .No.  1,  Amll.  Ic,  V.fl.  Date,  7  Dec.  5«,  Sup.  Amdt.  No. » 

U.^sued  ^  Ulifi.),  i)alcsl,  U  June  M 


Dt}W» 


Beach  LFK 


Dayton  t  \  '  >  ii 

'  Direct .. 

1 

14lXi 

T 
C 
A 

In  

In  

;u - 

.300-1 
7(11-1 
800-2 

300-1 

700-1 
800-2 

200-1^ 

700-1 l2 
800-2 

praMdure  turn  W.'st  side  of  rr^.  t.r.    i  mi;'  n  !.  I'"     Inhn  !,  M'Ki'  v.  .th.ii  In  mi.     Devon  i  10  nii  .N.\. 

iJSinmm  altitii.i-  ."ver  facilit;.    .ntin.^    i|.m  .  ..  Ii  ci -, '.«m  . 

r»«  «n.t  ilW  inc'.  f  icilitv  tf>  airi>ort.  I,'.,'       .'  4  nn. 

Hfliml  contact  not  establishe.l  upon    !•  ■.•  n:  P.  :iijlli..ri7.  !  !  otiwin.-  ininmuins  or  if  hui.lin:.-  not  acconniUsheii,  within  7.4  mi,  ciimt.  to  14(>P   on  R-1.S5  within  10  mi. 

CKT  Paytona  IL  eh,  .-Lite.  1  ..i  :  Airp..it  N.im.  ,  Da;.!,  no  H.  aeh.  Kit  v.,  34';  Fac.  Class,  liVOR,  M.  lit.,  DAH:  I'r..c.  iurt.  No.  1.  Amdt.  Grip.:  Ef!.  Date,  7  Dec.  58 


T-ln 

300-1 

WKl-l 

aii»-2 

80O-2 

300-1 

(JOO-1 
600-2 
800-2 

200- ?.i 

C-  1... 

C  n 

6(«)-li 
(i0lV2 

A  .In    ^ - 

800-2 

Prowlure  turn  W        L     .f  cr-.  >«  ?-   i  hil '  iid,  Is:'   Inhn  !.  .'t'«i'  w  il'..n  lu  mi. 

Minimum  altilie!.    ■■■..:  :  lei..!;.   on  !:n  ■.;  ai.pr.,ieii  crs,  lv«i'. 

rraand<list.inei  .  laeiiilv  lo  aLrp.iii .  1*7—2.0.  .  ,        .„      , 

ffvlsuAl  ctnl  I.  I  11.. I  establish.   I  up. .n  tie.scent  to  authorized  landlncr  nnimum.s  or  if  l:'n  lin- not  iccnrnplis!,.- !  wnhn  2..' mi.  climb  to  2,".nt;i   on  R-214  » ithm  20  ml. 

CauTIO.n:  r."^'   Ill    "    1    'i'^'  !'.«.'  locate. 1  lu  ml  W  .N  W  VoR.     Vi'<}'  III.  .s.  1.  lower  2.2  uii  sli  ul  au-iorl  .,ii  .liiecl  inh-  o(  .N  VV;SE  runway.     1S47'  m.  s.  1.  tower  located  5  mi 


CiUTio: 
CUj,  E»u  Clairt 


U  .s.;   Airport   N 


r  111  CI  .ire;  Kiev.,  s^:',  p.ic.  CUkss,  BVOR;  blent  ,  KAC;  Proiflure  No.  1,  Amdt.  5;  Etf.  Date,  7  Dec.  5-8;  Sup.  Amdt.  N'o.  4; 

DaU-d,  1  -May  .> 


Hlrl«^urE  VdK. 
UirisburK  LUM. 


n  m;  \  <  iK      

Direct.. 

lIsJli. 

i;.Mio 

T-^1 

T-n 

C-.!n 

A-ln 

.VIO-l 

.')<ri-2 

1200-2 
120O-2 

500-1 

.SOO-2 

12IIV2 

1200-2 

500-1 

llAK  \i.K 

Liirect 

5«^-2 

1 

120(V2 

iaeo-2 

TikepfT  nninlroi'n-     '  ('«'  ',  a'l:'   .•i7e.if..i  Ihinu  i'.-  s  o>-   ,,;,iy. 

Prooeiiure  turn  .-  -lot   ...'us.  Jxs    i  nit  I  lei.  P.^    Innn  !.  ;  s.«.    witliin  I')  ml. 

Mtnirauni  allltu.le  o\-er  fa:alily  on  tin  i!  appr..at  1.  .  is.  Jooi)'. 

Cr"  and 'listaniT.  fa.  ilitv  to  airpo't.  Ills     7..'.  ,,„», 

HtIiwI  roniaci  n  .1  esta'blisli.-d  up.m   les.t.nt  to  •I'lthnrireil  landine  mlniinnm.sor  if '.andlnc  nof  nccompIMied  within  7.5  ml.  cMmb  to  2000'  on  R-IIS  within  10  ml  of  VOR. 

All  CARRifH  \  '   Il      I. an.  1  111.'  ..Il  Kuii  .1.  i\   J  a  il :...:  >.  .d    .illy  duria.'  day hj; lit  hours  with  celiiiK.  of  l.ViO'  or  better. 

Note    Talie-<ilt  on  Uunway  'M  uol  uuttiori^e'l. 

Cltj.Han-istiirt.-  State.  K;,.:  Airport  Name, State;  Kiev. 3)7',  Kar,  C;:iss,  VoR;Ii!ent,,lIAR;  I'rociKiurcNo.l,  Ai7;.it.  3.  KIT.  Date,  7  Dec.  58;  Sup.  Amdt.  No.  2;  Dated,  30 

Mar.  57 


PBOCEDFRE  C  VM    1  I.I  F  D.  I-  F  I  I.i    1  I  \  F  7  i  i  Fi    F  M  HF  R  1958. 

CltT  Omaha  -I  it.     \    '  '     \iii...ri  Nam.    on,  i!  a    1.1.  v.,  vvj'.  Kat',  Class,  BVOR;  Idt-nt,,  OMA:  rroccdure  No.  1,  Aindt.  2;  EfT.  Patp.  15  Dec.  56:  Sup.  Amdt.  No.  1;  Dated, 

9  July  54 


Tillihasx*  LKR.. 

LOM -. 

'Fi.ii  \  111;. - 

1  I   1 1    \  1 »  R 

Diri.ct - 

Direct           

1 ,' 1  K 1 

i:.oo 

T-dn 

C-d 

300-1 

lOiKt-l 

ll»"^-2 

100.1-2 

BCuB 

.■WV-1 

'0(KV1 

U«IO-2 

liiO<i-2 

13COB 

200-iv 
IOOikH. 

C-n       

10(Hi-2 

A-.in- 

UK*'  2 
BCOB 

ProCftJur.  turn 
Minimum  altilu.ti'  i 
Crs  an  !  li^t  iiic<..  f.n 
If  rtsiia'  ti.nl.ict  Hot 
*tthin2ij  Hi  or,  wh.  II   I 
CAenoN    ,100'  M,--l. 

.4lR  r.^RKll  I!    \       Il 

Note:  Kiuis\,ij  ,>-.'; 


1.   F  .rs,  070°  Oiitlmd,  2,''.0°  Inbn  i,  !2i»,i'  wulun  U)  mi. 
i\i-r  facility  on  final  apiiroacli  crs,  lliw'. 
lilt V  to  airport,  2.''iO°  -12  mi. 
■d  iblishi'-l  uiiiin  .li'scetit  toaiith.iri;.' i !  in  iin7  niiniinuius  or  if  lau'lin;;  not  aCcoiliiiUshoJ  within  C  ml  after  passin^'  NOR  mbn.l,  clii:::b  to  1500  on  R-25(i 

'.  eti..l  by  .\TC.  climb  t'l  1.500'  ..u  \  \S   <i,s  of  IL.S. 
un!ii;lile.l  terrain  1  ml  .N  K  of  a.rporl. 

'P. ikc-otTs  with  less  linn '2(10   !■.  N  A. 

closed  to  all  aircr.ift  .iver  7i«>o  ibs. 


Cfty,  T»llaluvs»-e;  State,  Fla.;  Airport  Name.  D 


Mi'-ry:  Fi.  v..  7"'.  Far.  CI  i^s.  RVOR;  I. lent..  TI.H;  IVoeednr.   No.  1,  Am!t.  7;  EfT.  Date.  1,^  Nov.  5F:  Sup    Amdt.  No.  6; 
ih.te  i,  15  Nov.  .5* 


PROCEDUUF   C\\.    i    I.FFD.    Fll   FI     ri\F   ."    -  F  F'l' i  i  M  H  Ii  Ii    l.-'s.      VOR   RKLOCWTFD. 

City,  West  Lafayette,  state,  In  i.,  A:r,.  .rt  N.i;:..  ,  I'ui  iu.-  lin.  i  ^.t  > .  e:<j\.,  t.X»6';  Kac.  Claas,  VOR;  Ideut.,  LAP,  rrocc'.urc  No.  1,  Amdt.  Grip.;  EH.  Date,  31  May  5f> 


9022 


RULES  AND   REGULATIONS 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  5  609.200  are  amended  to  read  hi 

I^l:M!SAi.     \llU     STANTIARD     IS-iTH'MKNT      MlR.VMl     I'KnU.II'I! 

made  over  si^.cilie.l  routes.      Mi,n„mn,    ,!t,t,i,!.>  ^1,  .!!    ',"r''{nn''T'..:j..!\y/V:'  /"'^"'^ ''''''  ^^V  ' ""   ^ ''nnrn-tr  ,t„r  r,f  (-.,.,1  ,v  r..,run:,^       In.tm 
I  u  ,,    ,, rci.riM;!.     >|«r.t..'-i    nt!,.    [ '  ..■  1  (iiiir    it  i    ,r  ;i~  ^.i  ;,,r(ti  U-low 


niilps 


nose  art  %l 


r-  i! 


Fropi- 


.M  inimiira 
ttllituile 

(f.Tti 


g^,  November  20,  1958  FEDERAL  REGISTER  9023 

^*    Ibe  instrument  landing  system  procedures  prescribed  In  5  609.400  are  amended  to  read  in  part: 

,  I,.>^  .-tan:  .U-.I    INSTRI-MENT  .\l'rR(iAril    I'IKK  i;i!\'l;K 

hesdiiif.S  roiiws  ni.'!  r:..]:;.!-    .r.    n  ;,n.>t;f.     Klr\al)<,n.-  nnd  alUtudw  ar.   ii.  ktl  >:--L.     Callings  arc  in  'fct  al.ovc  airport  elevation.     Distances,  are  tn  nantlcai 
J*£fkJ«er«i.-  i^'Ii'-^^'';''  ;  y  ■  i^'  -  y\   ■■^^^  •   '  '|_  ■:i;.;,;;,;;;;,','/,V..n'h,'t.  lov  mirrd  .■.irron   it  ^l  .H  t.e  ,n  nreordnrcf  w  ill,  tLe  followine  InstTunir-l  approach  procedure, 
%lW«ninj.n,  I      rn  ,,t^  ,  r,.     ...n^.  t  ..^^    ^  ^^^_  .J-'.^,,,,,,,  prrodm,   !or  ^u,h  .ir,  .it  .m.U  <.r>...i  Ij  tin   A.in.ai..  trU,  r  o(  CiM!  .A.r.r.uutiw.     li.U^i!  approaches  shall  be- 
»ri.  .  ■M.',,V,  ,,,,,  ;l.I,llJ.l(^  «t  hM  ...rn-icriii  w:!l   !l  i-<  i-tal  ;.,-!  r,i  lor  i  r.  rci.K  operMiiw  .n  the  partiOuiar  area  oi  asset  (orUs  below. 


Conlilio 


kiioi'^    '  .More  than 
ir    jcs,-,  .is  knota 


T-<ln  ... 
r-<ln.... 
8  <ln-2.. 
A  <ln.... 


V»l    1 


.VO  1 
!«J0-2 


Prwedur.'  iiirn  K  .1.1.- ,-,..,  l'i:(     <  M,t  Sni.  nn     l,i:  ^n-l,  -i«i    vMiliinluiul 

.\linuiniin  .iKitude  .iver  f:ii  ;li!v  ..,    (m  ,1    i|iprw:ieli  ers.  i;*tO' 

(>' Jintl  di.'^tiine.',  hreiiko'T  |,..iiil  t,.   i;.;'i  -uh  end   Knv  2.  020°— 0  .1  ml 

f  v.siidrnnru.t  not  ...tuN  ^n.M  ., ,„,.nt  I.,   UitliorlzecJ  landW'  nniur-M,,,,^  or  If  la 

t.Ai-Tio.s:    lower  litis'  Msl,  4  nil  W   (,i  f,„  jiiij 


say  s? 


landing  not  accomplished,  rliml.  t..  :^>i»f  r.n  K  i>.2  wUhin  2<)  ml. 

'  I  \     I'rfxvcliiro  \  1     i,r\'i)lf    >    \-,,ji    11,,,.     vif    i>,....   - 
pi ci.il  I'roe  ,  I  ir ./  ,  I 


City,  Athens,  State,  O,..:  .V„,..-r,  N  une,  .KM..,,,,  K!,  v  ,  ..r    Far,  CI.,..  TVOR;  M..  -      M,x     P,,Hv.l„re  X.     |  ,  ,\-,,K    '.  ,V.Mt.  .„,.     KlT.  Date,  7  Oec   58-  Sun 


I'riv<vtur>'  turn  \  ^ide 


I''  •■''•'■  '■''"  (>i!-'':it.  -■'.:     I'll, ml,  I'KMI'  «  :i   ill!   M  !ni 
.Vlmimiim  -il'itud.-  over  f  i,  .li!y  ,„i  nii  il  .li.pni.ieii  cr.s,  l*lii'. 
Crs  md  di>Ian<f.  hn-ak.iii  i,.iiiii  t.,  ippreuci  of  riuvy-27,  2''.7''--0  4  nil 

l'v'uns-'t,^lX.wy^^^^^^  ''""^■"«  '"">"■''""'  or  Iflaadlnp  not  acoo.npll.hod  climh  ;-   .^..,'  ,,„  |{  ,„  «  „„„  2,,  ,„,. 

City,  .Vtlhi.s.  ,<i;,tr,  f,  I  .  .\i.,„„t   N  1;:,,.,  .Vt)i,n.=  ;  FA  v..  Sd:'.  Fuo.  rin.,.s.  TVOR;  Idpnt.,  ATT.V:  Prooedurp  So    Tr-V.,]-; 

.\o.  tiptchU  I'roc.,  Orig.;  Dated.  20  Jan.  M 


1  ri,  i.FK 

ill.  \'MC      ... 
1  .  KH  1,1  i\'      .. 
!   \!  \l   \-n\{ 
I   i.X  \(i|{   .... 
'.  i:.i:ii  will  Int. 

;  ■■-..•.■  i-it 

.-il.N   \()li    


AZOVOR     

AZi  I  \  oi;     ... 

A/M  \  "i:   

A'/.n  \ Xli     ., 

AZO  VOR 

AZO  VOR 

AZO  Vf)R 

AZO  VOR 


DlrM-t 

Uireet 

Direct 

Direct 

DIr.ct 

Direct 

I>irpct 

I^lrect 


Kxi   c  :i  „  ■  npii —  urns  authorized  for  .ilrcrift  cnnlppcd  with  functionlnit  dtiil  omnl  renx-lvers 
l-nx-^lui.   turn   K  L,t  .side  of  ers.  H4°  Outbnd,  ai'l^  Int.n.l,  2000'  Wllhla  10  m ilea  ^<-'<^^^ers 

.Minimum   i!i!i,  !    over  facility  on  Qnul  approach  crs,  140U'. 

r  .icility  on   u?  [ml  I 


after  paMUit  the  R-231  of  XJl  1.  \ 


Crs  anil  disi  m.,-.  1  r  akofT  (xiint  to  end  of  rrmwav  32,  319"— 0  2  ml 
If  viMi.il  i'.,i!  let  iv,i  eaUblished  upon  descont  to  authori^cd  landluff 

.N'lTh     Ai!   inpr..,iehe,-»  controll-'d  Uy  It  ii tie  Crock  CS'T 
C\iii"\    11  -truelion  liiil'.  12  miles  .S.<rth.  ' 

.M  \J'iK  In  \s.,K:  Add.s  missed  approach. 

City,  kaia::,  10,,,  .^i,,;,.,  .M..  ! 


mlnlmums  or  If  landing  not  aecomplLshcd,  proceed  to  AZO  VOR,  cllnih  i 


)ii  till  final  ajiprooch 


!i  K  :!.M  of  A20V0I 


i  .,  .Vui<;rt  .Name,  K.ilainazoo;  Elev.,  R71':  Fac.  Plass.  RVOR;  Ident..  A70;  Procedure  No   !■  ■ 

Aiudt.  No.  Orig.;  Dated,  8  .Nov.  M 


^"I.  K,  .\!i.,l:.  I,  r.iT.  Date,  S.VoT.lta^ 


Ir- 


Ceiliac  and  visibility  minimums 


Frui  .- 


■  Int..- 
Irt  

MMlnt.  - 
mr^  int  .^ 


LOM 

LOM 

LOM -. 

I.O.M - 

i   I.ONT... 

I,ii\I.. 


Co'ir^r-  Tnd 
di-tiiH-e 


Direct 

Direct.. 

Direct 

Direct 

Pirect    .._ 

!■  ■.  a 


I  Miiiiniuni 

altitude 

doct) 


Coiiliticn 


2-on;ine  01    les» 


&.'.  k.-iot> 
or   less 


NT  ore  than 

Oi  kiiot.s 


More  than 
2-t>ap:ine. 

more  thar 
65  tnots 


I. CM l>n'ft. 

].,,\|        '    I'lrrct. 

»*5?^i^ and  Fillmore  vi.K  1:  vx.VA  Lo M  \'^. ,\' .:::::v""v.:'.v.::::\::\  iJ.n.,\ 


VOR 

VOK. 


T 


■i«_ 


!^>  p(l 

,'il  MHl 
(l|«IU 
MX) 

4'  il  K I 


I  - 1 .  - 

C-n 

A  -a  n . 


9(Kh2 
4110 -1 
9(.K)-2 


mWenl 


30fHi    ! 

W10~l.'2 

900-2 
4oi>-l 
9tKh2 


300-1 

W¥v-l>:i 

yoo-2 

4*10-1 

yoo-2 


jiri'-d  |.'.  tik.ollwh.n    Irpailr;'  s  .  >  -  K  n-  IMU  LIK.     am-' ,  author^?,  d  for  takr. 


.,«r  Wlthorized  after  mi^ir'=e  i^  ,.,1.  !,  >.  d  u  ,..|  v.o.nid  on  II.-;  localizer. 
|(0H  fpquiri-'l  !■  ' 

CitmON      V\  tlrtl 

Pioep*!"'  turn  .-  ,      ,     , 

Mlatoum.aUitnd,    It  t,^^^^  iM^  nl.i.l,^r   _^^^^^^^^^^  nM4..,o'   l!  -  r:>,  M  MM  n--'-!. 

•t.iMi>li"l  upon  d.  -■■'  tit  lo  ■lUi", on/I'd  Un  lua:  iiammiuii'^  or  if  laiv'.iiiL-  not  aro^mij' 
\Ui  mail'  mi--'d  aiM'r-  nfi.  «  hi  11 


on  liny  2'  for  rr.ori  t*ian  2-fiigiue  aireraft  only. 
.'•'.rruL'  via  ^K'its  !iI    I.   l.l   It  i-IaMi~'i  rr-^  on  SK  crs'lit   1<  l.l-H  as  sooti  a<  [.r  .riinl  :,;t   r  takcoll. 
';.   of  rrs.  2.'.''.'  OiitlMii,  '  7'     lT;»ind,  4»-.oo' w  :f  inn  10  railes  of  L(  ».M.     Beyond  in  mi  N  A. 

mi    'it  ^nn'T  noir'v,^".'  'oea*-ir  O21'--0.4  mi. 
iiUB,deof  <;.  S.  at,  :  oi-  i;;..,   ,^  ;,;l;W-;,;-;;;/;:y;;;,;  ;;;^:,;Y,;;,iJ-,;;,i;i,,;;„;;.;;  If  land,,.;:  noVaeronirl:.  o....  t.rn  n.l.t  atid  el.mb  to  -KVXV  on  W  cr5  of  BrR  IL?  withm 
H.i|U&^  contact  I. 

inh  to  .'VKKi'  on  SF  n-s  of  HI  H  Lr  H. 
flO  »<-  «  ':!■  ':    "■;',  ",';;;:.■"...:,'..■  .■:..;■;,  "..::>'  a  •';.,^  "  ,  v.",';  "f.;r  V.k.  ot?  vi  l  -traiL-lit-m  landin,^  nonmiuuis.     .--liduit,'  -e.d>   nut  al.piieuiae  to  cirehng  lUiuiiiiums. 

iapoii.  1.1  -  not  ,iii].!..';iMi'. 


IriCiRRIJ^"  ^■"■'      -h'lini'  M-df  pf"    ■       ■;•' 

Sn»«    ProM.'-ioii  !••'  U^'  with  UK'I'er 'l'^'    l'-~  ,     . 

"^         --       -     „■  o  1  luMallation;  loeahirr  antenuaal  apftoi,  I,  .nd  (.1  ruir.vay_       ..^^.„     ,    . 

.111  2.2miies  NE  of  airport  rising'  to  :n2'/  ,.|proximat.-ly  .i..r  mi  F\F  of  at 

-,  II.-;  Fo 


NOTi:  SmLstaii' 


Ctt;,  Burbanli ;  >  t 


St.d'  .   I 


X.imr    I.orkl.i'i-d  \.r  TiTin.;  Kiev.,  Tid',  F 


C 


rport. 

t:|    ,   H 


L'R;  Frofe'iire  No,  IL.«-7,  Amdt.  11:  Ell.  Date,  7  Dee.  5S;  Sup.  Amdt. 


.\o    111;  Dated,  Pi  .VUji 


Hvrtsbarv  FFH   .. 
BsTTUburi:  \  oU 
Kw  ktagstyvra  1-  M. 


...     LiC.I. 

1-OM. 

...    LO.M. 


nireet 

I'Trl't.      .. 

ijireet 


27' HI 

T-'F. 

271 K 1 

T  n. 

27UU 

.---.i-s 

S-n  s 

I'-'tn 

A-ihi 

.SOO-1 

.VKVl 

5<»h2 

,'itKV2 

flOl4-li-2 

t)00-ll-»i 

101  Kh  2 

1000-2 

1(101  V-2 

liHiO-2 

-- 

1000-2 

1000-2 

500-1 

500-2 

(ioo-r'2 
1000-2 

li»)0-2 
lUOO-2 


T«kK)f  'nininir    -  of  :t(«vi  authorized  for  Runways  s  .'•     "i;  v. 

i^rrrttirTi-    t  te  W  cr^.  •-•^•>"  tmthnd,  o7<."  Inbnd. '.■Ti-t'  u  :lh:n  1"  milev  ,  ^m  -  1    m  \t  \T  1  s 

■|=^;i';:;' :  ,rn-:^ivz.  .^i^i:rt;t;:!&,iS:;;:;.:?  i;!:i;;,;,:;,;,:i;"f  ;5f  i  „ ,  i;;p  i;.,, .,.,. ,..  ■..„  » .•..'  =.  .™n,  lom  . 

AiIo^K^tK  \  !:i  -     F!m  i,n.  •  .1  i.n»v  2  itilhoru.  d  only  durm.-  daylight  hrs  with  ceil.n-  150u'  or  better. 

NoTl:  Taki'-oll  .n   l.-.vN   -1' trt    ml !'  n  ..■"!.  i» 


ilhin  1;  miles. 


Non    ADFapor.i.  ',  11. .1  aulborized.  ,      ,    , 

CaUTIOV  rirebm.'  iir.n;muni.s  do  not  provide  standard  r.ia 
C4t3lON-    Noul  ai'larl  m-trunn  nt  l.m'linL-  sjstein.     Aps.r 


CHy,  Ham!^i■ll^^■, 


liMlni  VOR.. 

La^taf  LFK   . . 

lBrUKR-297aii''  F  ; 
ImLAN  K  321  an  :  W 
rUntLOM ... 


I 


Air;    It!    .Naiiii.   .-late;  Elev..  ;M7';    F 


ov'T  IH'V  ridrc  an-l  tower  l.fi  mi  P  of  airport. 
■-  n   I    it;lliori?.i'd  with  any  eoimnissioneo.  eompon' nt  tniperaV.vc. 

„     I  :...s,  1I,.<;  Merit,.   11  AK,  Froeedure  No.  1,  Amdt.  3.  KIT.  Date,  7  Dec.  58;  Sup.  Amdt.  No.  2.  Dated, 
So  Mar.  hi 


k    rr.    U.~_ 

■-  11.,--.... 


.ii'l   V.  er-   FAN 


I.i'M    .. 
1'  'M    -. 
InM    .. 
I.I'M 
l;,t  oil 
l,\N 
FAN    1.1 


bit041  Br?  to  Flml  F' 

IL9. 
WUUtiiu  Ini* --     I  ''^l 


F".'  to 
IF- 
1  \1   ,  I 


Flu. 

ituiF 


FuM  and  K  crs 


Direct-. 
Ihr.'rt.. 
Direct.. 
Din>ct.. 
Direct.. 


via  K   ;riO.-\-M  an'i  F:  cr?  ILS) 
alo 


Direct- 
Direct. 


24'Vi 
2400 
2401) 
241KI 
21(KJ 

211  "0 

2100 


T-dn 

C-:lii 

S-dn-27#. 
A-dii 


300-1    j 
400-1 

;<oo-»i 

6UO-2  i 


300-1 
."iOlt-l 
300-i^ 

eoo-2 


200-1^ 
SOO-1'2 
300-H 
fiUO-2 


/No  approarti  la-'  •  -•.  ~t.  tn, 
•Int  R-0>'7  1.  \  \    \iil-;    j.'l  1;   Hlo  -\-M  \i  iH 

Priwdiir.  tnrt,  \  -.1.    F  er-.  ir-.i    ( ):it  F-i'l.  JT.;    Inbnd,  2!i«'   «  it'. m  lo  miles. 
Mlnlmuni  ultito  !.    ,t  i-lil.' slo|«' mt  niFiid,  210O'  ,  .r^r   in-o    n^ 

n'S  "V;    ":  ,  'V  ■  ':'V,r;\|V  ■?'f:^;:"i^7:l/v"'- inl.'ul-td' n'  n',;to,nnmwl;  d  Fmdnfl;  not  tieeomrli.bed  within  3.7  milos  of  LOM.  clil^b  U.  220(y  on  W  crs  ILS  Wlthu, 
»mi^   Xn'i'/Vo'rFv    C'l(-.  1'     M.k,    ti.!:-  tnrn.elmil    lo2'...   onNWcrsLAN  LFK  w  Uhm  20  mu.  s. 
AuCaBRifr   \'  ti      4'io  1  r.'iiiiretl  wtHi  ith'l'    ^1"!^   hioperalive. 
NOTF     V\S     -I     I.  *  .   (  io--.  d  lo    Sir  CaMj.  r  I  ipi  talioii.s. 
CaUTIo.v     Tou.t  Iss,     .M.-I.      ■  '■     '  '  ■'^' 

City,  Len,'!m.'.  St 


mi  -K  of  I.iiM. 


.,     .    .   ,V,    ,,  X  ,,„■  "<„■..,  drtv  Flev     k^s-    y-:..   cii.^,  ILS;  Went..  I-LAN;  Proodure  No.  ILS-:7.  Amdt.  5;  EfT.  Date,  7  Dec.  58;  Sup.  Amdt.  No. 
"'  AltP'..t  -X.oii.  ,      ,.,',.  o  I.   .>.  .  r  1     ^.^^^^  ...,,,,0,1  of  Comh.  IL.^-ADF-;  Dated,  t.  .Ma>   .as  


MohflfViiR  . 
Brookiey  Kltn. 


F'iM 
F'.i.M, 


Direct. 
Direct. 


F'^oo      T-dn 

F^iAi      C^in 

i  .^-.in-14... 

I  A^in 


300-1 

400-1 
•3i«^»4' 
r»l:j'KI-2 


30a-l  200-4 
500-1   I  ,500-1' 2 

•»io-«-,  'aHi-** 

#000-2  #600-2 


Procediirr  turn  W  m'Ii   N  W  itN^Co    OulFnd,  1  to    IhFimI,  l-'ioo'  withm  10  ini. 

Mlnimtim  allitii'li  at  elide -loi»' int  iiibnd,  l.^ioo'.  „,  Mrf   i-ii„n  «  ..     v 

Altitude  of  i-U'l,.  slo,.,.  lui.i  de-tann-  to  npi.roaoli  ,  nd  of  rnnuay  1,1  OM,  14..0-1.(.;  ";•;•;;;„,,',.,,  ;.,,„,,oi.i,,.,t  wit'^n  4  0  n  1  afh-r  passinc  LONT.  make  ricbt  turn.  cUmb    to 

IIvlsuHltwitaet  note-tablidit'l  up"..  'L  - t  |o  toithoru,  ■!  ;  .;    tin'.'  tt  '■''''''"V"^  "J" '' ''"1^  T,'    Vt  t     M^^^  14uu' and  eiit^T  VOK  holdmg  pattern. 

ItWon  m-  crs  from  LOM  w  itliin  20  m)  or,  w  !..  n  directed  b>  A'l  (.  ,  muKe  right  turn,  proceed  diretl  to  -MUii  \  UK  ciuiioui^.  10  i^o^ 

Note    NC  approach  licbts. 

Major  ri.'ANoLs:  Del<  It   transition  from  FrirFar'l  ItiV 


Ctty,  Mobi'.,'.  stall  .    \!a  ;  Ait; 


F;,:ti 


11  V     ■t7'    F'.r    Cloc    !F<    [d.nt,nU)n:rrO'-..b.reNo,  ILS-14,  Ai:ult.<.;EtT.  Datr.7DeC.  5S,   Sup.   Amdt.  No,  S;  Dated 

4  Oct.  :jb 


9024 


RULES  AND  REGULATIONS 


IT.S     STAVpaRP     iNSTTirMKNT    ArPROACIT     rROrriTHl?  — r.inflntip'1 


Iri!!- 


mi  v!.|(,i)ity  mtnlra 


uini 


Fruni — 


To- 


Minimum 

altitude 

(fc-ft) 


<i\fA  I.FK 
Nt«ihi  VOK 
o\l  A   [.i)\l 

I 'MA  \(»K, 
Kfg  liU' 


k.-  Iiii' 

Kru  Inf 

KcR  Int* 

KoK  Int  (FinLili* 

Stack  Int  ifuialj**. 


Kir.Tt    

r>iri»ct 

nir.ct 

I)lr.»ct 

lJiri>ct 


2.MX) 
27(10 
2A00 
1900 


Condition 


T-.la# 

C-d 

C-n 

S-.1-32R 

S-n  32R    

A-.ln 


Jifint-  or  W'ss 
r.5  knots    I  .Morr  than  '  ""W^i 


\KHl^K  NoTKs:  'fNore  liirtlon  in  2-i-iiL'ine  or  loss  >lrcr:i(l  tuki'oll  nnnlimimsauthorlrrrl  onoont  nn  Unw\-sl4I..  TIR.  ITT.  fin>l  S.^R      ^300-]  I  ,1,"  t'linlmnm 
KiH-'iiiL'    iircraft  fxivj.t  Hnwys  HL.  aaU.  17L  aiid  3511.     'Keg  Int:  Noola  VOK  K-mianJ  back  locaillit<r  course.     "Stack  Int    NpoIbVoI'.  1{  -"  *  ah,)  h»S 


W*t 


#A(frr  t  ikiiifT   clinib  to  2m  Ml'  m.  9.  1.  prior  to  proceedlne  in  a  wpst'>rlv  <llriTtlon. 

Ant  (  '  \KHI^  K   \i 

icr  itKjri'  UkUI  -'  I  iil'    .,,  v..u,l  ^  w,  ,.i  .>ur.  ;<>  .iav,  ».»,  n  u  luiu  ouiv.       i\.ri!i  lui.  i^txnu  M  \ja,  n-iMiuuu  nitcik  locsuiuT  course,     "tiiacic  mi:  ."NtHtla  Vt) )'.  1{    i^v  ,n,i  K«-k  i 

luLirsf.  '    ""C«  I 

H  i.Ur  tr  iiiMti.ins  :iuthori?.o.l  all  sectors  2500'  except'27no'  within  3  ml  of  1739'  tower  4  mi  West;  2700'  within  3  mi  Southwest;  and  2000'  wlthlr  1  -lii  of  l.,:2fi'  („_^  ,, . 
>oiitfiUfvt  of  ill  ;M)rt  -'■-»'   lower  114 il 

ITocclur.  turn  F.  »st  sWe  of  crs.  IS-I"  Outhn  i,  315°  InbnI.  2.V)0'  within  10  ml  of  •Ke(t  Int. 

No  L'li.l.'  -!n|.r.  I  Miter  or  Midillo  Marker.     Descend  to  lUOO'  after  passing  'Keg  Int.     Descend  to  landing  ralnlmums  after  pas.<!lng  "St  »ck  lit       f  r-  ,n  1  .iistin..  •«h..^ 
lilt  to  airjioi t,  t! '       I  ■<  ml.  ■'■•'"^^illH 

U  vIsiMl  r  lit  .,t  ti  .1  estiihIWho'l  upon  descent  to  anthorlied  l.indinc  minimums  or  If  Inn  line  not  :iccomplUhed  within  1.8  ml  alter  Das-shu;  ■'-!  „  k  Int    dwii*.  i,s  nn» 
of3i:>"  to  I.n\l  or.  uh.ndirect.'.i  liy  ATf.  mak.TlL'hl  tiirn.eliMit.  to2.V«i' iin<l  pnjcv.l  toN.Hjlii  VOK.  '  ■  ^  "iui>  lo  ITW  mm 

Nmtk     K  i.i  o  t!\.  <  uitlionzed  at  •  Kee  iind  ••Sl:ick  Int.Tsecti.ms.     11-S  procedure  \  \  when  ra<lnr  inotierattvT  unless  alrer:»ff  enulpped  torenivo  II  -  \(IR  simuli 

(   \    Ti..\     11  lull  l.i.iJ   111  s.  1.  1.3  ml  East.  TV  towers  173»'  m.  s.  1.  4  mi  VV.\  \V  an  J  174t.i'  m.  s.  1.  3  ml  rfW  of  airport.     Stiu-k  liwr  m   s.  1.  U«  mi  .■>.-K  of  Lo.M. 

City,  Diiudui,  .-t  it.',  \.  tir  ;  Airport  Name,  Oin.iha  Munieipal;  Elev..  982';  Fac.  Class,  ILS;  Ident.,  I-O.MA,  Trocfdure  No.  n..S-32,  Am.lt.  On?     KIT    IVite.  7  r>«e  ! 


n\(v-\<i|i   IipM    

CM  \    1,1-  K      I.i  i\l 

riiliforiii;!  I-M  vi.i  17'>  K NW  crs  ILS  (Final). 

.\eola  \  UK L(.).\l 


Direct. 
Dlnei 
Dir-ef . 
Diri'ct. 


27(10 
2.VK> 
2S«t 
2S00 


T-dn# 

r-d 

C-n 

S-dn-MI,'"r. 
A-dn 


■lOo  I 

•:<nivi 

.VNH 

'o>i 

.vm-p^ 

iiti  11.^ 

3(iO  «i 

■M*V'    «j 

»'«>!    2 

my2 

K  vl.ir  ir  iiiti  .IK  mthori.'.!  ill  -Jict  irs  25WJ'  except  2700*  within  3  ml  of  1739'  tower  4  miles  West;  2700'  within  3  ml  of  I74(j'  tower  3  ml  Sout'.*.  -t  ml  tioo'  within  i>i^ 
l.'.li'  tower  II   '  nil  -^..uthwi'.-t  .  f  .iiriwirl.  •nim#«B 


I'i.M   tower  II      nil  --'.uttiwi'.-t  .1  .iU'iKirl. 

#\ft.  r  I  ik..ilT  ehiiili  to  .tmo'  in.  s.  1    prior  to  proceeding  In  a  westerly  direction. 

AIR  ('  ^KiiiKK   \iiTK.-i-  •\(i  reduction  in  ■.•-yni».  or  less  iiircraft  I  ikeoff  minimums  ftiifhoriid  <>T(vpt  on  Rnwrs  14T 
for  !i,or..  thin  3.  eii^    nrcr;ift  i-xcipl  Rnwys  111..  S-JH,  171..  !U\.I  .l.iR.     '^  MW>-^straltrht-li»  required  when  glide  sloi 

IToc.'.liir.'  turn  U  .-I  <i.|.-  of  .-r',  iil.i-  Ontt.nd,  I.i."."  Inbud,  2300'  within  10  mi  of  U.\I. 

.Miiiimiiiii    ilntuili-  111  I'll. I.'  slo|>e  Int  iiilwi't.  LMK)'. 

\ltituil.'  of  irli'l.   ,l.ii»'  iii.l  itistance  to  npproiieh  end  of  ninwny  at  OM,  yiH-V — 4.0  ml;  at  MM,  IIW— n  fi  ml. 

If  vis'iiil  iiini.ul  11. I  .  -t.il.|l<hed  Upon  descent  to  aiithori/eil  landing  minimum.^!  or  if  landinc  not  ai-conipli-ili 
11,-;,  th.-n  pr.iiv.l  . liner  i..  oMA  VOR  or.  wh.n  directed  by  .\TC,  (IJ  Climb  to  SiOO*  on  ^K  as  ILS,  turn  left  u 
l.oii,  rliinb  to  J.'JKi'  iiri..r  t"  iii:ikinc  riiilit  or  li'ft  t'lrn. 


.3r?R.  171,  und  n-R      «#ii.i  1  t  ii.-T  minlmuna 
slope  or  approach  Ii^IiI-n  .»i.   .ii.;-  i  ii.v,;. 


-IT        (  >l    ■  'I    t-'    ■   I      ■  1   II   I    .     I        '•>■'.»  I    .-\        «     ^   '   IV     I  '■    ,      V«    I  l.'ll    .  I  II  I 

l.oii,  rliinb  to  J.'jui'  prior  t"  iii:ikinc  riiilit  or  li'ft  t'lrn. 
Cv'Tl'.v     Hiull  l,i,)'.»    in         '    '    '■■.>•--•''■>■••- 


ilied  within  4.0  ml  after  piw'!.'=lnc  1  '  >\1 .  rii-n*.  to  ^TTio'  oa  8K  en 
and  proceed  direct  to  N'eola  \  vK.    Ji  \^  i..ii  uiide/ r»d«(tti^ 


I  or  1411  iiirii. 
!    1  (  Mil  E^l.  TV  towers  173^  MSL  4  mi' W.VW  and  174«'  m.  s.  1.  3  ml  SW  of  airport. 

t'liy,  (.iimiiii:   -iit.',  N.tir.;   .\irioit   Niime,  Omaha  Municipal:  Elev,  OtW;  Fac.  Class    II, «;  Id^nt..  I-OMA;   I»roc»><Jure   No.  WP  III       Vrn-it    7    FfT    Diite   7  Dec 

Aiiidt.  No.  6  llL.-^  p<jrtion  of  Comb.  ILd-ADFi,   Dat«'d,  21  A  pr.  W  .  , 


St    Loni.-i  \ 

.--t       I.OlllH    1 
J'TM'VVlIU' 

Wood  Kiv.': 

Lake  "ll". 
( "ora  Int 
.\o;idi'Tny  Ir 
.\  [iproHches 
.\  pproacti.- 
i  riiine   lilt. 


OR    

.KK 

Int 

•1  Int 

r  Int 


li:t)if  of  Ornnite  fitv  Int. 

Imn:  of  .MiryUui.l  llytj  VOR. 


LOM. 


LOM 

LO.\I 

LO.VI ^ 

N  E  crs  II.S  I  Fl!!W>  do  Intercept  ILS 
crs  2  mi  from  LOM). 

LOM 

LOM  (Find)..   

NK  crs  ILS  iFinal) 

L(JM A - 

LOM 

LOM 


Direct... 
Dlnnt... 

Direct 

Dinvt 

Dincl.... 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct . 


1X00 
I  MO) 

anoo 

IHDO 
IMJU 

|WV> 

1<IIII) 

20(« 
2lK«l 

aooo 


T-dn.... 
C-'ln  ... 
.''-.In  24. 
A-On.... 


.■<iio   1 

.',.«l  1 

aim  'j 
bU)  2 


:«i«vi 

■.in*  I^ 
lxiO-2 


K  ».l  ir  tr   ii-itK.n-  to  f'l!  >\   i'ii>roneh  cr.iirst'  'nithorlr''.).    Informnti'in  for  radar  terminal  area  transition  altitudes  on  St,  Louis  radar  proivliiro. 
l'r..(tihir.   'urn  N  ~;  '.    \  K  its,  (I.".s^  Oiitlm.l,  2:*^"  Inbn.l,  lyiii)'  wiiliin  10  mi. 
Miniinuiu  iititu'le  .it  l'Ii  lo  .-ilop.  iiit  inbni.  Iniii'. 

Altitude  of  I'll  I.'  sioiM.  an  i  .li>t  ince  to  approMch  end  of  runway  at  CtM,  17S2 — 4.1:  at  MM,  71ft— 0.(<. 

If  vi.-;u  ll  Con'  let  n.>t  i'stabli~he<l  u|>on  de>icent  to  authorize.!  Ian  ling  minimum..!  or  If  Ian. line  not  accompll«Iied  wit'iln  4  1  ml  afbT  pi^'^lne  T  <''V.  rVrri).  f,i  yii'^y  oeSWa 
of  1 1,.-;  to  I.ik.      ir  ..r.  !.<  directed  by  ATC,  (1)  Make  right  (North)  turn,  climb  to  auoo' dire<-t  toSTL-\'OK;  (2)  Make  left  turn  (.>*outh),  clnub  t..  -""i   .lir.cn  lu  Barracks  lit 


City,  .-^t    I.OU1-,  .~lat.\  .Mo.;  Airi' it  .Name,  Lain!.,  rt  Field;  Elev.,  H,S';  Fac.  Class.  IL.>5;  I. lent.,  I-STL;  Frocedur.'  N  .    II..-  :i     Vni  !t    i: 

No.  Ifj;  Dated,  1  July  5« 

These  procedures  .shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205,  .5L.'  Stat,  984;  49  U    S.  C.  425.      Iiiterjiret     .■■  .1;^!  '.y  soc    GOl.  52  St;it    l')u7,  a.s  ainetit!..  d    4,<  L'   P   C   .'51  ) 
[seal] 


Kit    |i:it«  ,  7  DiC,  W  Sup. 


S.  A.  Kemp, 

Actirig  Adtninistrator  of  Civil  Aeronautic*. 


November   10.  19,;8. 


F    R     Due,   58-9502;    Filed,   K   v.    19     1958;    8:45   a    ni  ] 


vat 


2\  .  15  U  S  C  4(5  Iiit<.r- 
,    38  Slat    719.  a.':  itintiKlfd; 

lCea.se  and  desist  urcltr, 
/    Jewelry    Co  ,    Inc  .    et    ul  , 

IX'Lktt    68C9,    Oi-tA-ber    lo. 


J,  November  20,  1958 

WmVE  16 — COMMERCIAL 
PRACTICES 

jl Federal  Trade  Commission 

(D.>rkct  68691 

13 DIGEST  c^F  Cease  and  Dksist 

ORDERS 

^-,,Br  P0MERANT7   JEWELPY   CO,   INC., 
tl    AL. 

gj-,jij.t^Fiirti!i/n7i(7   means    mid    in- 

^nentalitics   ot    rmsrcprcscntution    or 

'tee^km;    §  K^  lOJ^    Fumishmcj    Jiieans 

Z^futrumcntalittes  of  misrcprcsenta- 

Z»  deceptwn.     Subpart — Misbraiid- 

tJ^Of  mislabel  in  a:  §  12.11&5  Connwsiticn. 

Si*rt— AfiiTtprc^cri^irtfif     ouc.^rll     and 

'^d»--Goo(is.   i  13  1590  Compo.M/.u/t. 

(SK.  6.  38  suit 

Jwt  or  apply  sec 

5  0.  S.  C.   45 ) 

Hnttrr  Pomerai. 

IMr  Tork.  N.  V 

OMI 

/»  the  Matter  of  Reuben  Pomcrantz 
Jewelry  Co..  Inc..  a  Corporation,  and 
getben  Pomerar.tz  and  Hyman 
fomerantz.  Individually  and  Oi  Offi- 
cers of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing eiaminer  on  the  complaint  of  the 
(jgomission  chas.s'ing  manufacturers  in 
Hew  York  Cit.v  v.ith  representin.u  falsely, 
if  lumping  'HK'  on  Kold  .spiral  chain 
Jmcelets  and  chokers  manufactured 
ft«n  gold  wire  of  only  13 'a  karat  fine- 
neB,  that  such  products  were  of  14  karat 

Aneness. 

Poflowlng  the  u.'^ual  proceedinps,  the 
bearing  examiner  made  his  initial  deci- 
itODUid  order  to  cease  and  desist  which, 
after riight  modification,  the  Commis&ion 
OB  October  16  adopted  as  the  decision  of 
tbe  Commission. 

The  order  to  cease  and  desi.st  is  a.s 
{(dlows: 

It  is  ordered.  That  respondents,  Reu- 
ben Pomeranlz  Jewelry  Co.,  Inc..  a  cor- 
ponUon,  and  its  officers,  and  Reuben 
Pomerantz  and  Hyman  Pomerantz,  indi- 
Tfctually  and  a.';  officers  of  .^^aid  corp>ora- 
tkm,  and  their  agents,  repre.'^entativos 
lod  employees,  directly  or  through  any 
eerporate  or  other  device  in  connection 
with  the  offerint:  for  sale,  sale,  or  dis- 
Wtatlon  of  any  articles  compo.sed  in 
wiHrfe  or  in  pa:  t  of  pold  or  an  alloy  of 
ffCdd  In  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commi.^- 
rtOQ  Act,  do  forthwith  cea.se  and  desist 
from:  Stamp;nl^  brandins,  eni^ravinc. 
or  marking  any  article  with  any  phrase 
armark  such  as  14K.  or  otherwise  rep- 
Wenting  directly  or  by  implication  that 
the  whole  or  a  part  of  any  article  is 
oomposed  of  pold  or  an  alloy  of  pold  of  a 
teignated  fineness.  unle.ss  the  article  or 
part  thereof  so  maiked  or  representtxl 
il  composed  of  pold  of  the  de.si^'iiated 
fineness  within  the  pcrmis.'-ible  tolerances 
irtabllshed  by  llie  National  Stamping 
Act  (15  U.  S,  C  .sec.  294  et  seq  > . 

By  "Decision  of  the  Commi-ssion".  etc., 
tf^on  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  rc- 
Wndents,   Kmbtu    Pomeraiuz   Jewelry 
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Co.,  Inc.,  a  corporation,  and  Reuben 
Pomerantz  and  Hyman  Pomerantz,  indi- 
vidually and  as  officers  of  said  corpo- 
ration, shall,  within  sixty  (60'  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  wliich  they  have  complied  will  the 
order  to  cease  and  desist  contained  in 
the  initial  decision  as  modified. 

Lssued;    October   16,   1958. 

By  the  Commi-ssion. 

iSEAL] 


IF     R     D  )C 


Robert  M.  Pakrish, 

Secretary. 

58   9622;    Filed,    Nov.    19,    1958; 
8  48  a,  m.) 


[Docket  7099] 


P.ART   13 — Digest  of  Cease  and  Desist 
Orders 

F.     a.     CO.SSE     CO.     AND    FREDERICK    A.    COSSE 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act.  as 
amended — Payment  or  acceptance  of 
commission.  brokera.e;e,  or  other  com- 
pen.sation  under  2  (C>  :  §  13.817  Cutting 
primary  brokerage;  '  §  13.822  Louered 
price  to  buyers. 

(Sec  6,  38  Stat.  721;  15  D.  S.  C  46.  Iiiterjirct 
ir  apply  sec.  2,  38  Stat.  730.  as  amended; 
15  U  S  C.  13)  I  Cease  and  desist  order, 
F  A  GoKse  Company  et  al.,  .Seattle,  Wash  , 
Docket   7099.  October    16,   1958) 

In  the  Matter  of  F.  A.  Gosse  Company. 
a  Corporation,  and  Frederick  A.  Gosse. 
Individually  and  as  ari  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
inp  examiner  on  the  complaint  of  the 
Commi.<sion  charging  a  primary  broker 
of  canned  salmon  and  other  food  pro- 
ducts in  Seattle,  Wash,,  with  making  il- 
legal brokerage  payments  to  favored 
cu.stomcrs.  in  violation  of  section  2  <c) 
of  the  Clayton  Act  through  (1)  selling 
at  net  prices  less  than  the  amount  ac- 
counted for  to  the  packer-principals: 
i2i  granting  price  reductions,  a  part  or 
all  of  which  were  not  charged  back  to  the 
packer-principals;  and  <3)  taking  re- 
duced brokerage  on  sales  involving  price 
conce.-sions. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cea.se  and  desist  which  became 
on  October  16  the  decision  of  the 
Commi.s.sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  F.  A.  Gosse  Com- 
pany, a  corporation,  and  its  ofiBccrs  and 
directors,  and  Frederick  A.  Grosse,  indi- 
vidually and  as  an  officer  of  said  re- 
spondent corporation,  and  respondents' 
agents,  representatives,  or  employees,  di- 
rectly or  indirectly,  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  sale  of  seafood  products  in  commerce, 
as  "commerce"  is  defined  in  the  afore- 
said Clayton  Act,  do  forthwith  cease  and 
desist  from:  Paying,  granting,  or  passing 
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on,  either  directly  or  indirectly,  to  any 
buyer  or  to  anyone  acting  for  or  in  be- 
half of  or  subject  to  the  direct  or  indi- 
rect control  of  such  buyer,  brokerage 
earned  or  received  by  respondents  on 
sales  made  for  their  packer -principals,  by 
allowing  to  buyers  lower  prices  which  re- 
flect all  or  any  part  of  such  brokerage. 
or  by  granting  them  allowances  or  re- 
bates which  are  in  lieu  of  such  brokerage, 
or  by  any  other  method  or  means. 

By  "Decision  of  the  Commission",  etc.. 
report   of   compliance   was   required   as 

follows : 

It  is  ordered.  That  respondents  F.  A. 
Gosse  Company,  a  corporation,  and 
Frederick  A.  Gosse,  individually  and  as 
an  officer  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  16,  1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58  9623;    Filed,    Nov.    19,    1958; 
8;49  a.  m.] 


New. 


1  Docket  7124] 


Part  13— Digest  of  Cease  and  Desist 
Orders 

WORLD   arts   auction    GALLERT 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements:  F\ir  Products 
Labeling  Act.  Subpart — Invoicing  prod- 
ucts falsely:  §  13.1108  Invoicing  products 
falsely:  F\ir  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements :  Pur  Products  Label- 
ing Act;  §  13,1280  Price.  Subpart — Mis- 
representing oneself  and  goods — Prices: 
§  13.1810  Fictitious  marking.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13,1845 
Composition:  Pur  Products  Labeling 
Act;  ^  13.1852  Formal  regulatory  and 
statutory  requirements:  Pur  Products 
Labeling  Act;  §  13.1865  Manufacture  or 
preparation:  Fur  Products  Labeling  Act; 
§  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new:  Fur  Products  Labeling 
Act;  §  13.1900  Source  or  origin:  Fur 
Pioducts  Labeling  Act:  Place. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.  S.  C.  45,  69f)  (Cease 
and  desist  order,  Leon  SevlUa  trading  as 
World  Arts  Auction  Gallery,  San  Francisco, 
Calif.,  Docket  7124,  October  16,  1958] 

In  the  Matter  of  Leon  Sevilla,  an  Indi- 
vidual Trading  as  World  Arts  Auction 
Gallery 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  San 
Francisco,  Calif.,  with  violating  the  label- 
ing, invoicing,  and  advertising  require- 
ments of  the  Fur  Products  Labeling  Act. 
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After  acceptance  of  an  agreement  con- 
taining consent  order,  the  hearinj;  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
October  16  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Leon 
Sevilla,  an  individual,  doint;  busine.ss  us 
World  Arts  Auction  Gallery,  or  under 
any  other  trade  name  or  names,  and 
respondent's  representatives,  ajients  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  Willi 
the  introduction  into  commerce,  or  the 
sale,  advertisement,  offer  for  sale,  trans- 
portation or  distribution  in  commerce  of 
any  fur  product,  or  in  connection  with 
the  sale,  advertisement,  offer  for  sale, 
transportation,  or  distribution  of  any 
fur  product  which  is  made  in  whole  or 
In  part  of  fur  which  has  been  shipi>ed 
and  received  in  commerce,  as  •'com- 
merce", "fur"'  and  "fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbrandinu'  fur  products  by: 

1.  Settini<  forth  on  labels  attached 
thereto  fictitious  prices  or  any  false 
representation  as  to  the  value  of  such 
products,  either  directly  or  by  impli- 
cation; 

2.  F'ailing  to  affix  labels  to  fur  products 
showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producins;  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and 
as  pre.scribed  under  the  rules  and 
regulations: 

(b>  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is 
the  fact: 

<ci  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

(d>  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact : 

<e»  The  name,  or  other  identiflration 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  intrtxiuction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale,  or  transported  or 
distributed  it  in  commerce: 

<f »  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product: 

<gi  The  designations  "used  fur"  and 
"secondhand  used  fur"  where  required 
by  Rules  21  and  23  of  the  rules  and 
regulations  t5$30121  and  301.23': 

<h»  The  item  number  or  mark  as- 
signed to  a  fur  product: 

3.  Setting  forth  on  labels  affixed  to  fur 
products  information  required  under 
section  4  (2)  of  the  Pur  Products  Uibel- 
ing  Act,  and  the  rules  and  regulations 
promulgated  thereunder  mingled  with 
non-required   information: 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Pailure  to  furnish  invoices  to  pur- 
Chasers  of  fur  products  showing ; 
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fa)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  111  the  Pur  Products  Name  Guide 
and  ius  prescribed  under  the  rules  and 
ret;ulations: 

<b>  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact . 

<ci  That  the  fur  product  contains  or 
is  compo.sed  of  bleached,  dyed,  or  other- 
wi.se  artificially  colored  fur.  when  such 
IS  the  fact: 

KJi  That  the  fur  product  is  compo.sed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  wlien  such  is 
the  fact: 

<e»  The  name  and  address  of  the  per- 
son issuing  such  invoice, 

if  I  The  name  of  the  country  of  ori'.'ln 
of  any  imported  fur  Contained  in  a  fur 
product: 

ig'  The  designations  "u.sed  fur"  and 
"secondhand  used  fur  '  where  recjuired 
by  Rules  21  and  23  of  the  rules  and  reg- 
ulations  (S5  301.21  and  301. 23': 

C.  Falsely  or  deceptively  advertising 
fur  products  throus-'h  the  u^je  of  any 
adverli.sement.  repre.sentaiion.  public 
aniKKincement  or  notice  which  is  in- 
tended to  aid.  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 
1.  F'ails  to  disclo.se: 
<a  >  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  m  the  fur  product  as  s(  t  forth 
111  the  h^ir  Products  Name  Guide  and  as 
pre.scribed  under  the  rules  and  regula- 
tions: 

<b)  That  the  fur  product  contains  or 
is  composed  of  used  f  m .  when  such  is 
the  fact: 

<ci  That  the  fur  product  contains  or 
is  comi)(jsed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

<d»  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  products: 

let  The  designations  "u.sed  fur"  and 
"secondhand  used  fur"  where  required  bv 
Rules  21  and  23  of  the  rules  and  regula- 
tions .  SS  301.21  and  301  23"  : 

2.  Represents,  directly  or  by  implica- 
tion, that  any  of  said  fur  products  are 
from  sources  other  than  the  actual 
sources  of  such  products. 

By  "Decision  of  the  Commission."  etc  . 
report  of  compliance  was  required  as 
follows: 

It  is  nrderrd.  That  re.<;pondent  I^'on 
Sevilla.  an  individual,  doing  busine.ss  as 
World  Arts  Auction  Gallery.  sJiall.  within 
sixty  I  60'  days  after  service  upon  him  of 
this  order,  file  with  the  Commission  a  re- 
port in  writing,  settint;  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  October  16.  1958. 
By  the  Commission. 


TITLE   32— NATIONAL 

Chapter  i — OflRce  of  the 
Defense 

Subchapter   N — Trantp«rlaN«ii  _ 

Part    20.=i— L<i.\ding    Rules,   Test  t^t^ 
iNcs  .\ND  Test  Shipmwits    ^^ 

DISCONTINUANCE  OF  PARI 

Part  205— Loading  Rules.  Test  trtxi 
ini^s    and    Test    Shipments,    la  dj^?" 
tiiiued.  ^■' 

Maurice  W.  Rochi. 
Administrative  Secretary 
Office  oj  the  Secretary  of  Deftntt. 
November  17,  1958. 

IF.    n    EK.c    58  964:?:    Filed.   Nov    it    i^ 

8  52  a  m  I  •  ^    ! 


Chapter  V — Department  of  tht  Amy 

Subchapter  F — Personn*! 

Part  578 — Decorations,  Midus, 
RiBBo.Ns.  AND  Similar  Devicq 

miscellaneous  amendments 

In  S  578.3.  revise  paragraph  (d)  (I), 
and  in  5  578  13,  revise  paragraph  U)' 
<6».as  follows: 

5  578  3  General  provisions  govenkf 
the  awards  of  decorations.   •   •  • 

<d>  By  uhoTH  aivarded;  peoesttM 
criteria.  <  1 1  Awards  for  peacetime  salt 
ices  are  made  by  the  President,  the  8» 
retary  of  Defease  and  the  Secretuy  rf 
the  Army  with  the  following  excepttaiL' 
The  Commendation  Ribbon  with  MM 
Pendant  may  t>e  awarded  by  any  etm- 
mander  in  the  grade  of  major  genenlv 
higher,  by  the  heads  of  HeadquMteH 
EK'partment  of  the  Army  StafT  agOMli^ 
or  by  a  general  officer  commandlUf « 
organization  normally  commanded  Igrt 
ma.)or  general,  to  military  personnd  tf 
the  United  States  below  the  grade  fl( 
briuadier  general.  Awards  under  tUl 
deleuation  of  authority  should  not  nor- 
mally be  made  for  periods  of  merltflriM 
service  of  le.ss  than  6  month's  durattOB. 
Awards  may  al.so  be  made  under  tbi 
provisions  of  AR  672-301  (Army 
tions  relative  to  incentive  awards), 


f,  J^ovember  20,  1958 

fiA  authorized  the  Commendation 

LS^th  Metal  Pendant  in  lieu  there- 

'iA»endatory    orders    will    not    be 

,  AB  672-5^  1 .  Nov.  3.   19581    (Sec.   3012. 

jisitis?:  10  u  s  c.  3012, 

""^  jfa;or  General.  U.  S.  Army. 

The  Adjutant  General. 


' 


Part  212— Motor  Common  Caubi  |k. 
( iLiTiLs  Questionnaire  (DD  Wtm, 
611  >  "™ 

discontinuance  or  pari 

T'art  212— Motor  Common  Carrier  1^ 
cilities  Questionnaire  (DD  Form  817)  k 
discontinued.  ' 

Maurice  W.'rochi.  . 
Administrative  SecreUtrg, 
OPivc  ul  tfie  Secretary  of  Defeim, 

Novkmber  17.  1958. 

|F.    R.    Due.    58  9644.    Filed,    Nov.    1$,  1|» 
8:52  a.  Ill  ]  '  ^^ 


1  SEAL  J 


Robert  M.  Parrish. 

Secretary. 


(F     R     Doc     58   9624:    Filed.    Nov.    19.     19o8: 
8.4y  a.ui.J 


?  578  13     Commendation  Ribbon 
Metal  Pendant — ia>   Criteria.  •  •  • 

<6>    Tho.se   individuals  who,  as 
hers  of  the  Army,  were  awarded  theO«»» 
mcndaiion  Ribbon  prior  to  October  !• 


„  a.  Doc.   58-9Gin.    F 
I*-  "■  8  46  a    1 


lied.    Nov.    19.    1953: 
m  I 


tnU32A— NATIONAL  DEFENSE, 
APPENDIX 

ClMpter  I — OflRce   of   Civil   and 
Defense    Mobilization 

(Defense  Mobilization  Order  IX  4] 

jjllQ  lX-4 PROC  EDCRES    for    OBTAINING 

TttECOMMUN  I  cation     RESOURCES     DUR- 

mG  or  roR   Use    During   a   National 

EMnCENCY 

By  virtue  of  the  authority  vested  in 
neby  the  National  Security  Act  of  1947, 
M  amepded:  the  Defense  Production 
l^Ql  1950.  as  amended:  Executive  Or- 
der 10460  of  June  16.  1953,  as  amended; 
Hecutive  Order  10480  of  August  14, 
UM,  as  amended:  Executive  Order 
I07W  of  April  17.  1957.  as  amended:  and 
Bttcutlve  Order  10773  of  July  1.  1958. 
UMoended:  there  are  established  here- 
by procedures  for  obtaining  telecommu- 
nication resources  during  or  for  use 
(juring  a  national  emergency. 

SicnoN  1.  Purpose.  .01  The  purpose 
of  this  order  is  to  set  forth  procedures 
nndcr  which  Government  and  private 
atlties  may  have  available  telecommu- 
nication resources  vital  to  the  national 
Interest  during  a  national  emergency. 

Sic.  2.  Scope.  .01  The.se  procedures 
are  applicable  under  the  President  s  au- 
thority contained  in  subsection  305  <a) 
and  subsections  606  la".  lo.  and  (d*. 
cf  the  Communications  Act  of  1934.  as 
amended,  delegated  by  Executive  Order 
10705  to  the  Director  of  the  Office  of 
avil  and  Defen.se  Mobilization,  and  by 
the  Director.  OCDM,  or  his  successor 
emergency  communications  agency. 

1.  The  delegated  authority  under  sub- 
HCttoDS  305  lai  and  606  ia>  may  be 
aardsed  only  during  the  continuance 
of  a  war  in  which  the  United  States  is 
ngaged. 

I  The  delegated  authority  under  sub- 
•ctions  606  ici  and  606  (di  may  be 
curcised  only  upon  proclamation  by  the 
Ptteldent  that  there  exists  a  state  of 
tar  Involving  the  United  States. 

0.2  These  procedures  are  applicable 
to  the  following  elements  of  national 
tdeeommunica  t  ion : 

(a)  Radio  frequencies. 

(b)  International  telecommunication 
•errtces.  and 

(c)  Domestic  telecommunication 
■ervices. 

8k.  3.  Assumptions.  .01  It  is  as- 
Wmed  that,  following  an  attack  upon 
the  United  States,  an  emergency  com- 
■wnications  agency  will  be  established. 

•02  Upon  the  creation  of  an  emer- 
ffncy     communications     agency,      the 
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telecommunication  authority  vested  In 
the  Director,  OCDM.  by  Executive  Or- 
ders 10460  and  10705  will  be  delegated 
to  the  Administrator  of  the  emergency 
agency  unless  it  has  been  physically  im- 
possible to  do  so  because  of  limitations 
of  time  and  space,  in  which  case  these 
procedures  will  be  applied  under  the  au- 
thority residing  in  the  Director,  OCDM. 

Sec  4.  National  Defense  policy.  .01 
It  shall  be  the  policy  of  the  United  States. 
in  time  of  war  or  national  emergency,  as 
proclaimed  by  the  President,  to  have 
available  to  the  Government  of  the 
United  States  the  total  telecommunica- 
tion resources  of  the  Nation  for  utiUza- 
tion  with  due  regard  to  the  extent  of 
the  war  or  emergency  and  to  the  contin- 
uing operation  of  services  considered  to 
be  essential  or  desirable  for  the  welfare 
and  interest  of  the  United  States  dur- 
ing such  a  time. 

Sec  5.  Procedures.  .01  The  pro- 
cedures applicable  to  the  following  ele- 
ments of  national  telecommunications 
are  set  forth  in  the  following  Annexes: 

Annex  1 — R.idlo  Frequencies. 

Annex  2  — International  Telecommunica- 
tion Services. 

Annex  3  -Domestic  (Common  Carrier) 
Teleconimunicallon  Services. 

Dated:  November  6.  1958. 

Leo  a.  Hoegh. 

Director. 

Annex  1 — Procedures  for  Coordination, 
Application  for,  and  Assignment  of 
Radio  Frequencies  During  the  Con- 
tinuance OF  A  War  in  Which  the 
United  States  is  Engaged  and  or  Dur- 
ing the  Dispersal  of  Federal  Govern- 
ment Agencies  to  Emergency  Reloca- 
tion Sites 

The  use  of  radio  frequencies  between 
10  kc  s  and  100.000  Mc  s  during  the 
continuance  of  a  war  in  which  the 
United  States  is  engaged,  will  be  gov- 
erned by  the  Director  of  the  Office  of 
Civil  and  Defense  Mobilization  lOCDM) 
or  his  successor  emergency  communica- 
tions agency  pursuant  to  the  delegated 
authority  cited  in  the  basic  Defense  Mo- 
bilization Order. 

Section  1.  Purpose.  .01  The  purpose 
of  this  Annex  is  to  provide  specific  guid- 
ance to  those  agencies  which  may  have 
need  for  the  use  or  assignment  of  radio 
frequencies  during  the  continuance  of  a 
war  in  which  the  United  States  is  en- 
gaged and  or  when  Government  agen- 
cies are  operating  from  emergency 
relocation  sites. 

Sec  2.  Scojie.  .01  These  procedures 
are  applicable  to  all  use  of  radio  fre- 
quencies between  10  kc/s  and  100.000 
Mc  s  during  the  continuance  of  a  war 
in  which  the  United  States  is  engaged, 
and  to  the  coordination,  application  and 
assignment  pertaining  thereto. 

.02  These  procedures  do  not  suE>er- 
sede  or  revi.se  the  provisions  and  pro- 
cedures contained  in  mobilization  plans 
for  the  use  of  radio  frequencies. 

Sec  3.  Assumptions.  .01  During  the 
continuance  of  a  war  Involving  attack 
upon  the  United  States  or  during  a  pe- 
riod when  Government  agencies  are  op- 
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crating  from  emergency  relocation  sites. 
it  probably  would  not  be  practicable  for 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  to  continue  to  func- 
tion as  a  committee  as  heretofore.  In 
that  event,  in  the  immediate  post-attack 
period,  new  or  revised  assignments  of 
radio  frequencies  will  be  made  by  the  EH- 
rector,  OCDM,  or  his  successor  emer- 
gency communications  agency,  under  au- 
thority delegated  by  the  President.  The 
provisions  of  Executive  Order  10695-A, 
or  subsequent  superseding  order,  wherein 
the  IRAC  is  authorized  to  assign  fre- 
quencies to  Government  agencies  will  be 
suspended  until  it  is  feasible  for  the 
IRAC  to  resume  functioning. 

Sec  4.  Activation.  .01  These  pro- 
cedures shall  be  applied  in  the  coordina- 
tion, application  for  and  assigrmient  of 
radio  frequencies  upon  order  of  the  Di- 
rector. OCDM,  or  his  successor  emer- 
gency communications  agency,  armounc- 
ing  the  assumption  of  control  of  the  use 
of  radio  frequencies  pursuant  to  Execu- 
tive Order  10705,  following  a  proclama- 
tion by  the  President  that  there  exists 
a  state  of  war  involving  the  United 
States.  Such  an  order  may  be  issued  by 
the  Director,  OCDM,  in  advance  of  an 
emergency  or  proclamation,  as  a  con- 
tingent order  to  become  effective  upon 
Presidential  proclamation  or  upon  at- 
tack. 

Sec  5.  Implementation.  .01  These 
procedures  will  be  implemented  within 
the  framework  of  the  following  condi- 
tions: 

1.  The  United  States  will  continue  to 
adhere  in  principle  to  the  International 
Telecommunication  Union  (ITU)  Radio 
Regulations.  Reliance  w'ill  be  placed  on 
Paragraph  88,  Article  3  of  the  Atlantic 
City,  1947,  Radio  Regulations  and  Article 
48  of  the  Buenos  Aires,  1952,  Convention 
for  the  conduct  of  radio  operations 
which  could  not  be  carried  on  otherwise 
in  accordance  with  the  ITU  Table  of 
Frequency  Allocations. 

2.  The  United  States  will  continue  the 
policy  that  a  basic  guide  to  follow  in  the 
normal  assignment  and  use  of  radio  fre- 
quencies for  transmission  purposes  is  the 
avoidance  of  harmful  interference.  The 
avoidance  of  harmful  interference  is  the 
responsibiUty  of  each  frequency  assign- 
ment authority  and  each  user  of  fre- 
quencies. Each  user  of  frequencies  ^ 
responsible  for  determining  whether 
prior  coordination  is  necessary  and  for 
carrying  out  appropriate  coordination 
before  taking  a  frequency  into  use. 

3.  All  outstanding  authorizations  by 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  to  Government  radio 
stations  will  remain  in  effect  unless 
ordered  otherwise  by  the  Director, 
OCDM,  or  his  successor  emergency  com- 
munications agency. 

4.  Rules  and  regulations  of  the  Fed- 
eral Communications  Commission  (FCC) 
pertaining  to  the  use  of  radio  frequencies 
will  remain  in  effect  unless  ordered 
otherwise  by  the  Director,  OCDM.  or 
his  successor  emergency  communica- 
tions agency. 

5.  The  Director,  OCDM.  or  his  succes- 
sor emergency  conmiurvcations  agency 
will; 


9028 


RULES   AND   REGULATIONC. 


nn      inco 


rcncBAt    •C/IICTCB 


9029 


9028 

(a)  Publish  and  distribute.  Insofar  as 
it  is  practicable,  policies,  standards,  in- 
structions, procedures,  and  information 
on  frequency  usage  for  the  guidance  of 
all  concerned. 

(b)  Receive  requests  for  assignment  of 
frequencies,  review  such  requests,  ac- 
complish necessary  additional  coordina- 
tion, consider  all  pertinent  views  and 
comments  on  proposed  uses  of  frequen- 
cies, and  grant  or  deny,  as  appropriate, 
the  assignment  of  such  frequencies. 

(c)  Monitor  the  frequency  coordina- 
tion process  and  expedite  as  necessary. 

(d)  Adjudicate  conflicting  requests  for 
frequencies  or  conflicting  comment.s  on 
proposed  frequency  usa«e. 

(e)  Inform  promptly  all  agencies  of 
decisions. 

6.  Because  the  technically  complex 
task  of  coordinating  and  assigning  radio 
frequencies  can  be  performed  more  ef- 
fectively by  the  highly  skilled  individuals 
normally  representing  their  agencies  on 
the  IRAC  Pi-equency  Assignment  Sub- 
committee (FAS»  than  by  le.ss  experi- 
enced persons,  it  is  planned  by  mutual 
agreement  with  the  agencies  concerned, 
that  the  Government  agencies  will  detail 
their  PAS  representatives  to  the  OCDM. 
or  its  successor  emergency  communica- 
tions agency,  immediately  upon  eimas.e- 
ment  in  a  war.  to  assist  in  tlie  assignment 
of  frequencies. 

Sec.  6.  Procedures.  .01  U  S  Federal 
Government  agencies,  including  the  Mil- 
itary Services  in  instances  not  provided 
for  otherwise,  and  non-government  en- 
tities having  need  for  assivnment  of 
frequencies  for  new  or  additional  radio 
operations  or  for  modification  of  out- 
standing authorizations  which  would 
involve  a  change  in  the  frequency  usacie 
pattern,  shall  present  such  requirements, 
together  with  nominated  frequencies  and 
a  statement  of.  coordination  accom- 
plished, in  accordance  with  the  following 
procedures : 

'  1.  Continental  United  States,  its  Terri- 
tories and  possessions — (a  •  Federal  Goi- 
ernment  agencies.  ( 1 »  U.  8.  Federal 
Government  agencies,  including  the  Mil- 
itary Services  in  instances  not  provided 
for  otherwise,  shall  present  their  re- 
quirements, together  with  nominated 
frequencies  and  a  statement  of  coordina- 
tion accomplished,  to  the  Director. 
OCDM,  or  his  successor  emergency  com- 
munications agency.  Necessary  coordi- 
nation with  other  u.sers  of  radio  will  be 
accomplished  insofar  as  practicable  be- 
fore presenting  such  requirements. 

(2>  The  Department  of  Defense  will 
keep  the  Director,  OCDM.  or  his  suc- 
cessor emergency  communications  agen- 
cy, informed  of  military  use  of  radio 
frequencies  under  delegated  or  broad 
assignment  authority. 

(b)  Non-Govermnerit  entities.  fl) 
Non-Government  entities  will  continue, 
as  heretofore,  to  present  applications  to 
the  Federal  Communications  Coinniis- 
sion  ( FCC  > . 

2.  United  States  Theaters  of  Opera- 
tion, (a)  All  requests  for  assignment, 
coordination  and  use  of  radio  frequen- 
cies within  U.  S.  Theaters  of  Operation 
(world-wide,  including  the  Continental 
United  States,  its  Territories  and  Pos.s«'s- 
sions^  shall  be  presented  in  accordance 
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with  procedures  prescribed  by  the  Sec- 
retary of  Defense. 

(b)  The  procedures  established  by  the 
Secretary  of  Defen.se  for  u.se  in  U.  S. 
Theaters  of  Operation  will  include  pro- 
vision for  appropriate  coordination  of 
propcsed  frequency  usage  with  the  Di- 
rector. OCDM.  or  his  succe.s.sor  emer- 
m>ncy  communications  agency,  and  with 
other  U.  S.  Flag  use  of  frequencies  in 
exterritorial  areas. 

3.  E.j: territorial  areas,  fa^  All  U.  S. 
Flag  u.se  of  radio  frequencies  in  Exter- 
ritorial Areas  shall  be  coordinated  with 
the  Director.  OCDM.  or  his  successor 
emergency  communications  agency,  and 
with  other  U.  S.  Flag  u.st's  of  frequencies 
by  the  entity  responsible  for  the  radio 
operation. 

<bi  The  Department  of  State  will  co- 
ordinate with  the  Director.  OCDM.  or 
his  successor  emergency  communications 
agency,  before  concurring  in  the  use  or 
chan^'e  of  use  of  frequencies  by  U.  S. 
cominon  carriers  operating  in  extern- 
tonal  areas. 

<c)  The  Department  of  tlie  Interior 
will  coordinate  with  the  Director, 
OCDM.  or  his  succe.ssor  emergency  com- 
munications agency,  before  authorizing 
the  use  or  change  of  u.se  of  frequencies 
m  the  Trust  Territory  of  the  Pacific 
Islands. 

<di  The  Department  of  Defen.se  will 
coordinate  with  the  Director.  OCDM.  or 
his  successor  emergency  comniunieations 
agency,  concerning  the  u.se  or  change 
of  use  of  frequencies  in  the  Panama 
Canal  Zone. 

U'»  The  United  States  Information 
Agency  will  coordinate  with  tlie  Direc- 
tor OCDM.  or  his  successor  emergency 
communications  agency,  with  U.  S. 
Theater  Commanders  and  host  countries 
before  taking  frequencies  between  .5  and 
-7  Mc  s  into  u.se  for  broadcast  purposes. 
.02  Requests  /or  frequency  assign- 
ment. 1.  Requests  by  Government 
agencies  for  frequency  assignments  will 
be  submitted  in  the  format  of  F^orm 
ODM  88  (rev.  June  1956)  normally 
u.sed  in  applying  to  the  IRAC. 

'a I  In  applications  by  mail  or  pouch 
Form  88  will  be  completed  in  its  entirety 
and  submitted  in  duphcate.  The  pnor 
coordination  effected  with  interested 
agencies  and  their  comments  will  be  in- 
dicated thereon.  The  applicant  will  ad- 
dress a  copy  of  the  request,  insofar  as 
it  is  practicable,  to  each  interested 
agency,  indicating  on  the  submi.s.sion  to 
OCDM.  or  its  succe.ssor  emergency  com- 
munications agency,  the  distribution  at- 
t<.<mpted. 

'bi  In  applications  by  telephone  nr 
teletype  message.  Form  88  will  be  used 
as  a  guide.  Information  about  inter- 
agency coordination  effected  will  be  in- 
cluded in  the  mes-sawe. 

.03  Inter-agency  coordination  1  Tn- 
ter-acency  coordination  of  requests  for 
a.ssignment  of  frequencies  may  be  initi- 
ated by  the  applicant  or  by  the  Director 
OCDM.  or  his  succe.ssor  emergency 
communications  agency,  in  writing  or  by 
means  of  electrical  communication.  In 
instances  where  the  applicant  is  unable 
to  communicate  with  interested  agencies 
or  atrncy  respon.se  has  not  been  indi- 
cated ou  the  application,  tiie  Duector, 


OCDM.  or  his  successor  emergency 
munlcations  agency,  will  try  S> 
plish  the  coordination. 

2  Each  agency  requested  to  » 
on  a  propo.sed  a.ssignment  wUl* 
within  24  hours  giving  final  commtiiZ 
requesting;  additional  time.  Recraeitfal 
additional  time  will  be  accompaSdil 
the  rea.son  for  delay.  RequestaiS^J! 
ordination  will  be  acted  on  in 
w  ith  the  urgency  indicated  in  the 

3.  Au'ency  comments  on  frut, 
reque-'ts  by  other  agencies  will  be' 
structive  in  nature  and  realistic  in  S* 
of  the  situation.  Frequency  sharli^fc 
a  time  or  geographical  basis,  will  befl 
lowed  wherever  practicable.'  AltonwS 
frequencies  will  be  suggested  whenoM^ 
the  nominated  frequency  is  cnrm^S" 
to  be  impractical.  Reasons  for  qq 
currence    in    a    proposal    will  be 

Each   agency  commenting  will 

comments  to  each  agency  addreaei^ 
the  initial  request. 

4.  Coordination  neces-^^ary  with  T^, 
ters  of  Operation  or  the  Military  Servloa 
of  our  Allies  will  be  accomplished  m 
appropriate,  by  the  Department  of  Dr. 
fen.se  without  specific  request  other  thia 
the  initial  coordination  request  to  the 
Department. 

5.  Coordination  necessary  for  TJ,  8. 
Flag  use  in  exterritorial  areas.  ezet|illi 
U.  S.  Theaters  of  Operation,  will  be  w. 
complished  by  the  interested  U.  8.  Gov- 
ernment agency  with  the  Dtnetor. 
OCDM.  or  his  succe.ssor  emergency  cob-' 
munications  agency,  with  other  U.  a 
Government  agencies  in  exterrttdiW 
areas,  and  host  countries  likely  to  be 
affected,  through  channels  of  commani- 
cation  usually  employed. 

6.  The  coordination  process  wffl  It 
monitored  by  the  Director.  OCDM,  orhi» 
succes.sor  emergency  communlcatkiM 
agency,  and  expedited  as  necessary. 

7.  Direct  communication  between R». 
quency  Coordinators  of  the  GovenuMOt 
Departments  and  Agencies  on  technlal 
matters  involved  in  coordination  of  &•• 
quencies  is  authorized.  Conununiarttai 
concerned  with  frequency  coordimllB 
matters  should  be  addressed  to  the  D»> 
partment  or  Agency,  making  use  (i<  1» 
ternal  address  indicators. 

8.  1  he  agency  making  the  final  dad* 
sion  in  the  use  of  a  frequency,  noiiMdIr 
the  Director,  OCDM,  or  his  sucoeMr 
emergency  communications  agency,  duB 
inform  all  agencies  who  have  partid- 
pated  in  the  coordination  of  a  partiodBr 
frequency  use.  or  have  a  need-to-knot, 
of  that  decision. 

.04  Assignment  of  frequencies.  LBn 
Director.  OCDM.  or  his  successor  eacr. 
gency  communications  agency,  wfl 
review  requests  for  assignment  of  !!•• 
quencies.  accomplish  necessary  addi- 
tional coordination,  consider  all  pertiOBOk 
views  and  comments  on  proposed  OM 
of  frequencies,  and  grant  or  deny,  II 
appropriate,  the  assignment  at  audi 
frj'quencies. 

2  All  concerned  will  be  informd 
promptly  of  decisions  by  the  Direct*. 
OCDM,  or  his  succe.ssor  emergency  eoB* 
munications  agency. 

Sec-  7.  Termination.  .01  Useofthe* 
procedures  will  be  terminated  when  tbe 
authority  delegated  by  Executive  Ord* 
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^^ to-  be  in  force  or  when  the 

r"ocDM.  or  his  successor  emer- 
^_  <i)nununications    agency    directs 
SmliC  to  resume  its  functioning. 
^t  Effective  date.     .01  The.se  pro- 
Bi  become  effective  for  use  as  pro- 
npon  promulgation  of  the  basic 
I  Mobilization  Order. 

2 Procedures    for     Obtaining 

"jtanijiATiONAL  Telecommunication 
^^rffz  (Radio  and  Cable*  During  or 
fg^VsK  During    a   National    Emer- 

flPICT 

Tbe  exclusive  use.  by  lease  or  other- 
_ta»  of  common  carrier  international 
l^and  cable  channels  or  transmitting 
^tie».  will  be  governed  by  the  Di- 
^^of  the  Office  of  Civil  and  Defen.se 
^^l»tion  lOCDM)  or  his  successor 
^fgntacy  communications  agency  pur- 
laint  to  the  delegated  authority  cited 
tafibe  basic  Defense  Mobilization  Order. 

ggc.  1.  Purpo-^e.  .01  The  purpose  of 
Qiil  Annex  is  to  provide  siiecific  guid- 
mce  to  those  entities  which  may  have 
gged  lor  the  exclu.sive  u.se  of  interna- 
tlposl  channels  of  telecommunication 
iattog  an  emergency  and  or  during  the 
jflotinuance  of  a  war  in  which  the 
ODited  States  is  engaged. 

SK.  2.  Scope.  .01  These  procedures 
pioflde  a  method  for  the  submi.s.sion  of 
ftrtime  requirements  for  telecommuni- 
tttifta  channels  between  the  United 
States,  its  Territories  and  Possessions 
Bid  overseas  or  foreign  points  which  are 
intended  for  satisfaction  by  employment 
o(  other  than  Government-owned  facili- 

tieB. 

sa  Although  in  this  Annex,  they  are 
keyed  to  the  mobilization  planning  ef- 
feit.  the  same  procedures  will  continue 
Id  effect  during  an  emergency  after 
iBobillzation  plans  may  have  been  impl<f- 
Dtented.  In  so  doing,  the  processing  of 
dated  requirements  will  be  for  the  pur- 
poRof  Immediate  satisfaction  and  acti- 
fitkn,  rather  than  for  inclusion  in 
■oblUzation  plans. 

JB3  These  procedures  do  not  super- 
nde  or  revise  the  provisions  and  pro- 
ndures  contained  in  mobilization  plans 
lor  the  use  of  international  tclecommu- 
deation  channels. 

Sic.  3.  General  procedure.  .01  U.  S. 
federal  Government  agencies  having 
need  for  the  telecommunication  facili- 
ties which  fall  into  the  above  category 
lor  use  in  the  event  of  an  emergency 
AtHl  present  such  requirements  in 
peacetime  to  the  Office  of  Civil  and  De- 
fense Mobilization  I  OCDM*  for  coordin- 
ltk>n  and  inclusion  in  national  mobiliza- 
tk>Q plans;  or  to  its  successor  emergency 
ttoununications  agency  after  is  crea- 
tion In  an  emergency. 

8ic.  4.  Department  of  Defense.  .01 
■flw  Department  of  Defen.se  will  a.ssume 
the  responsibility  for  reviewing  and  co- 
onilnating  the  method  of  satisfying  and 
funding  for  all  military  requirements 
for  channels  of  communication  such  as 
heretofore  outlined,  including  military 
Wpiiremcnts  for  overseas  ba.ses.  NATO, 
8KATO  and  other  foreign  countries. 
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.02  The  Department  of  Defense  will 
approve  all  such  requirements  prior  to 
transmittal  for  consideration. 

Sec.  5.  Department  of  State.  .01  The 
Department  of  State  will  assume  the 
responsibility  of  receiving,  reviewing  for 
completeness  and  appropriateness,  in- 
cluding funding,  any  requirements  other 
than  military  falling  within  the  afore- 
mentioned categories  and  emanating 
from  foreign  countries. 

.02  The  Department  of  State  will  ap- 
prove all  such  requirements  prior  to 
transmittal  for  consideration. 

Sec.  6.  Others.  .01  In  an  emergency 
tho.se  entities  other  than  U.  S.  Federal 
Government  Agencies,  having  need  for 
the  telecommunication  facilities  which 
fall  into  the  above  category  shall  present 
their  requirements  to  the  common  carrier 
that  would  normally  provide  the  service. 

.02  The  common  carrier  on  whom  the 
demand  for  service  has  been  placed, 
will,  in  turn,  refer  the  request  to  the 
Office  of  Civil  and  Defense  Mobilization, 
or  its  succe.ssor  emergency  communica- 
tions a.Eiency,  via  the  Federal  Communi- 
cations  Commission,   for   consideration. 

Sec.  7.  Office  of  Civil  and  Defense  Mo- 
bilization. .01  The  Office  of  Civil  and 
Defense  Mobilization,  or  its  successor 
emergency  communications  agency,  will 
assume  the  responsibility  for  coordinat- 
ing, and  integrating  when  practicable 
within  national  mobilization  plans,  re- 
quirements under  the  foregoing  cate- 
gories which  are  presented  to  it.  making 
use  of  the  knowledge,  information  and 
advice  of  the  Federal  Communications 
Commission  in  the  process  of  satisfying 
requirements  which  have  been  presented, 
with  due  regard  for  the  facilities  which 
must  remain  under  the  control  of  the 
commercial  companies  and  tho.se  which 
must  be  generally  available  to  the  public 
and  the  Government  in  the  degree  con- 
sidered necessary. 

Annex  3 — Procedures  for  Obtaining 
Domestic  (Common  Carrier*  Telecom- 
munication Service  During,  or  for 
Use  During,  a  National  Emergency 

The  principle  which  has  been  followed 
in  establishing  a  procedure  for  the  util- 
ization of  the  Nation's  domestic  tele- 
phone and  telegraph  services  is  that  the 
common  carrier  (Bell  System.  Independ- 
ents. Western  Union)  is  the  only  entity 
physically  capable  of  satisfying  demands 
for  nationwide  service.  Consequently, 
demands  for  domestic  telecommunica- 
tion service  should  always  be  made  ini- 
tially to  the  common  carrier  that  nor- 
mally provides  the  service. 

Based  upon  this  principle,  the  Govern- 
ment, in  cooperation  with  industry,  has 
completed  programs  for  the  priority  use 
of  the  Nation's  telephone  and  telegraph 
-systems  and  for  the  priority  resumption 
of  intercity  private  line  service  when 
interrupted.  These  programs  have  been 
promulgated,  are  in  volimtary  use 
throughout  the  Nation  today,  and  their 
application  will  be  mandatory  in  a  sit- 
uation under  which  the  country  is  at- 
tacked. 
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Section  1,  Telephone  caTls  and  tele- 
graph messages.  .01  The  Precedence 
Systems  for  Public  Correspondence  tele- 
phone calls,  TWX  and  telegraph  mes- 
sages essential  to  the  national  defense 
and  security  have  been  made  available 
on  a  national  basis  in  order  that  vital  in- 
formation may  be  transmitted  through- 
out the  country  without  delay  during 
periods  of  extreme  stress. 

.02  The  degree  of  priority  to  be  ac- 
corded such  public  correspondence  is  fur- 
nished to  the  supplier  of  service  in  ac- 
cordance with  the  user's  interpretation 
of  the  degree  of  urgency.  The  user  will 
be  responsible  in  any  post  emergency 
review  for  the  priorities  which  he  has 
invoked. 

.03  The  Precedence  System  for  Public 
CorrespKjndence  Message  Telephone  and 
TWX  Services  Essential  to  the  National 
Defense  and  Security  is  set  forth  in 
Attachment  A. 

.04  The  Precedence  System  for  Public 
Correspondence  Telegraph  Messages  Es- 
sential to  the  National  Defense  and  Se- 
curity is  set  for  in  Attachment  B. 

Sec.  2.  Resumption  of  Private  Line 
Service.  01  The  Priority  System  for  the 
Resumption  of  Intercity  Private  Line 
Service  provides  for  a  procedure  in  which 
certification  of  a  private  line  within  a 
priority  category  is  made  by  the  user  to 
the  common  carrier  furnishing  the  serv- 
ice. Certifications,  to  be  efifective,  must 
be  made  in  advance  and  should  be  main- 
tained in  a  currently  corrected  status. 
These  certifications  will  form  the  basis 
upon  which  a  determination  may  be 
made  to  govern  the  degree  of  priority 
under  which  service  is  to  be  restored. 

.02  The  Priority  System  for  the  Re- 
sumption of  Intercity  Private  Line  Serv- 
ice is  set  forth  in  Attachment  C. 

Sec.  3.  New  or  additional  telephone 
or  private  line  service.  .01  Requests  for 
new  or  additional  telecommunication 
service,  including  private  line,  TWX  and 
telephone  service  should  be  submitted 
direct  to  the  common  carrier  which  nor- 
mally furnishes  the  service. 

.02  Demands  which  impinge  upon  the 
carrier's  ability  to  furnish  essential  serv- 
ice, because  they  would  place  a  strain 
upon  existing  manpower,  available  equip- 
ment and  other  resources  needed  and 
consumed  in  the  course  of  furnishing 
essential  service,  will  be  referred  to  the 
emergency  communications  agency  for 
decision  with  a  certified  outline  of  neces- 
sity which  will  describe  the  applicant's 
proposed  use  of  the  service  requested. 

.03  A  Priority  System  for  New  or 
Additional  Telephone  or  Private  Line 
Service  is  under  consideration. 

Attachment  A — Precedence  Ststem  roR  Pub- 
lic Correspondence  Message  Tej,ephone 
AND  T.  W.  X.  Services  EssEimAL  to  thx 
National  Defense  and  Secttritt 

The  Federal  Communications  Commission 
has  prepared  the  following  as  Its  recom- 
mended plan  for  a  system  of  communication 
precedences  for  public  correspondence  mes- 
sage telephone  and  T.  W.  X.  services  to  be 
provided  by  all  domestic  and  international 
telephone  common  carriers. 

I.  Gradations  of  precedence  to  be  pro- 
vided, and  precedence  Indicators  therefor: 
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A-  Group  Order  of  Precedence  and  Types  of 
Telephone  and  T.  W.  X.  Calls  To  Wkich. 
Applicable 

Group:  1. 

Precedence  Indicator:  "Priority  1  Emer- 
gency." 

The  precedence  indicator  "Priority  1  Emer- 
gency" shall  be  used  only  for  call.s  whlcli  di- 
rectly concerji  the  matters  described  h  rein: 

( 1 )  Immediate  dangers  due  to  the  presence 
of  the  enemy. 

(2)  Intelligence  reports  on  matters  lonrt- 
Ing  to  enemy  attack  requiring  Immediate 
action. 

(3)  Urgent  calls  to  or  from  the  United 
States  Armed  Forces  and   their   Allies. 

(4)  Proclamations  of  Civil  Defense  Emer- 
gency. 

Calls  in  this  group  .shall  be  given  precedence 
over  all  other  calls. 

Group:    2. 

Precedence  Indlcau^r:  "Priority  2  Emer- 
gency." 

The  precedence  indicator  "Priority  2  Emer- 
gency" shall  be  used  only  for  call.s  wiilcli  re- 
quire immediate  completion  for  the  national 
defense  and  security,  the  successful  conduct 
of  war,  or  to  safeguard  life  and  pru[H'rty. 
other  than  tliose  set  forth  in  Oroup  1  ii(x>ve. 
and  sucii  indicator  may  be  used  for  calls 
concerning  the  matter.s  listed  herein: 

( 1 )  Initial  reports  of  damage  due  to  enemy 
action. 

(2)  Civil  defense  activities  Immediately 
subsequent  to  and  resulting  from  enemy 
attack. 

(3)  Calls  that  require  Immecllnte  comple- 
tion to  or  from  the  UiuU'd  States  Armed 
Forces   and   their   Allies. 

(4)  Natural  disaster  of  extreme  seriousness 
and  widespread  damage. 

Calls  In  this  grotip  shall  be  trlven  precedence 
over  all  other  calls  except  th<jse  in  Group  1., 

Group  Order  of  Precedence  and  Tv/w?  of 
Telephone  and  T.  W.  X.  Calls  to  Which 
Applicable 

Oroup:    3. 

Precedence  Indicator:  "Priority  3  Emer- 
gency." 

The  precedence  Indicator  "Priority  3 
Emergency"  shall  be  used  only  for  calls 
which  require  prompt  completion  for  na- 
tional defen.se  and  security,  the  8ucces.sful 
conduct  of  war  or  to  safeguard  life  or  prop- 
erty, which  do  not  merit  Group  1  or  Group  2 
precedence,  and  .such  Indicator  may  be  u.sed 
for  calls  concerning  the  matters  llsifd 
herein: 

( 1 1  Civil  defense  or  the  public  health  and 
safety. 

(2)  Important   governmental   functions. 

(3)  Supply  and  movement  of  fofxi. 

(4)  Maintenance  of  essential  public  serv- 
ices. 

(5)  Production  or  procurement  of  essen- 
tial materials  and  supplies. 

(6)  Calls  that  require  rapid  completkm  to 
or  from  the  United  States  Armed  Forces  and 
their  Allies. 

Calls  In  this  group  shall  be  given  precedence 
over  all  other  calls,  except  those  in  Groups  1 
and  2. 

B.  CalKs  of  the  types  listed  In  each  Rroup 
hereinabove  shall  have  nu  precedence  over 
other  calls  within  the  same  group.  Where 
necessary  to  obtain  a  circuit  for  the  Imme- 
diate completion  of  a  telephone  call  having 
Priority  1  Emer(?ency  precedence,  any  tele- 
phone conversation  in  proijre.ss  other  than 
one  having  priority  shall  be  interrupted. 
Upon  specific  request  of  the  calliner  party,  a 
conversation  In  progress  at  the  called  t*^Ie- 
phone  station  shall  be  Interrupted  to  com- 
plete calls  having  Priority  1.  Priority  2  and 
Priority  3  Emergency  precedence. 

n.  Persons  authorized  to  use  the  preced- 
ence system.  The  precedence  system  shall 
be  available  for  use  by  the  President  of  the 
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United  States,  the  Vice  President.  Cabinet 
OfBcers.  members  of  the  United  States  Con- 
Kres.s,  Federal,  State  and  MuiUclpal  Govern- 
nu-nUil  Departments  and  At^encles.  essential 
war  Industries,  and  services  such  as  com- 
munications, transportation,  power,  public 
utilities,  press  associations,  news  media, 
health  and  sanitation  services,  the  American 
Red  C'ros.s  OrKanlzalion.  and  such  other  In- 
dividual.s  and  organizations  as  nuiy  be 
designated 

The  eflfotlvenesa  of  the  syst<>m  will  depend 
ui)on  whole-hearted  cooperation  on  the  part 
of  persons  authorized  to  employ  it.  Users 
should  familiarize  themselves  with  the  pur- 
poses to  be  served  by  Uie  use  of  each  preced- 
ence Kroup  and  the  types  of  calls  which 
may  be  assigned  the  respective  precedences. 
It  must  always  be  remembered  that  the 
entire  sy.stcm  will  ojierate  successfully  only 
if  the  u.se  of  the  precedence  iiulicators  Is 
limited  .strictly  to  the  Intended  [nirpn.'ifs. 
Eacli  authorized  user,  therelore,  should  cmi- 
.slder  whether  each  call  reqvilres  any  special 
precedence  and  exorcise  care  not  to  rccjuest 
a  hii;her  precedence  than  the  clicumsUnces 
require. 

Attachment  B — PRrcEnrNci:  Systfm  for  Px-n- 

I  If      COaRESPONDF.NC-E       TFI  Et;R.\JH      MfSsACFS 

E.s.srNTiAi,   TO   THE   National    Uefen.se   and 

SECtRIi  Y 

^ur.surint  to  a  request  from  th--  Director, 
Office  of  Defense  Mobilization,  the  Feder.U 
Communications  Comnilsslm^  has  prepared 
the  following  as  Its  recommended  plan  for  a 
system  of  coinmunlcatl<ui  precedences  for 
public  correspondence  telegrajih  messaees  t-o 
be  provided  by  all  domestic  and  internation.-il 
Wireline  telegraph,  cable  and  radiotelegrajjh 
common    carriers. 

I  Classes  of  service  for  which  transnils- 
6l<jn   prectKience  shall  be  provided: 

(  1  I    Full    rate   don^eslic    messages 

(J  I    Full  rate  international,  including  out- 

l>>und    Inbound  and  transltiiii?  messit^es 
i.U    Full  rale  messages  between  shore  and 

ship. 

II  Gradations  of  pirecedence  to  be  pro- 
vided, and  precedence  Indicators  therefor: 

A    Group  Order  of  Precedents-  and   Ti/pes  of 
Mc-isages    To    Which    AppiuabLe 

Orrnip:    1. 

Precedence   indicator-    "Emergency" 
The      precedence      Indicator      "Emergency" 
shall  be  u.sed  only  for  messages  which  directly 
concern    the    matters   ILsted    herein: 

(1)  Immediate  dangers  due  to  the  pres- 
ence of  the  enemy,  including  Civil  and  Mili- 
tary   Air    Defense    Warning. 

(2)  Intelligence  reports  on  matters  leadltig 
to  enemy  attack  requiring  immediate  actli.n. 

(3)  UrKenl  messai^es  to  t>r  from  the  United 
Slates   Armed    Forces   and    their   Allies 

(•4)  r*roclamatlons  of  Civil  Defense  Emer- 
gency. 

Mesfiapes  In  this  group  shall  be  transmitted 
ahead  of  all  other  messages. 
Oroup :  2. 

Precedence  Indicator:  "Immediate" 
The  precedence  Indicator  "Immediate" 
sh.all  he  used  only  for  me.s.sages  which  require 
Immediate  completion  for  national  defense 
and  .security,  the  successful  conduct  of  war. 
or  to  safeguard  life  or  property,  other  than 
those  set  forth  in  Group  1  above,  and  such 
indicator  m,iy  be  used  for  messages  concern- 
ing the  matters  listed   herein: 

(  I  (  Initial  reports  of  damage  due  to  enemy 
action. 

(2)  Civil  defense  activities  Immediately 
subsequent  to  and  resulting  from  enemy 
attack. 

(3  I  Me-isages  that  require  immediate  com- 
pletion to  or  from  the  United  Stales  Armed 
Forces  and  their  Allies. 

(4  I  Natural  disaster  of  extreme  seriousness 
and  widespread  diiniage. 


Messages  In  this  group  shall  be  .^ 
ahead  of  all  other  messages,  exoeM 
Group  1. 

Group  Order  of  Prrrrdence  and  rypu  w 
Mr.^sagcs   Tu  Whxch  ApplicoSu 

Orotip     3. 

Precedence  indicator-  "Rapid." 

The  precedence  Indicator  "Rapid*  ■h«nw 
used  only  for  mes-saEes  which  requlre^^ 
comjiletlon  for  national  defense  and  Mi 
the  successful  conduct  of  war  or  to  ■«/. 
life  or  projierty,  which  do  not  merit  Qn^i 
or  Group  2  precedence,  and  such  ln^2» 
may  be  used  for  messages  concerntoT^ 
matters  listed  herein:  ^  *• 

( 1 »  Civil  defense  or  the  public  be»lth  nd 
safety  "■ 

(2)  Important  governmental  function 

(3)  .supply  and  movement  of  food. 

(4)  Maintenance  of  essential  ni^, 
services  •"^W 

ih)  Production  or  procurement  of  «(|^ 
tinl   m;iferials  and   supplies.  ^^^ 

(6)  Messages  that  require  rapid  traaank. 
slon  to  or  from  the  United  States  Ar^ 
Forces  and  their  Allies.  "'^ 

Mes.sacrcs  in  this  crroup  shall  be  trancmltM 
ahead  of  all  other  messages,  except  tboM  la 
c;roups   1   and  2. 

n  Messages  in  Groups  1  and  2  Intemol 
nil  mes.sages  of  lower  priority  In  tramniSi. 
.slon,  that  IS.  mess;u,'es  in  Gr(jup  1  Intemml 
messages  in  Group  2  and  h.wer  groups;  nis. 
.saues  in  Group  2  Interrupt  messages  In  Oram 
3  and  lower  k,'roii[>s,  but  messages  In  Onm 
3  and  lower  groups  do  not  interrupt  ott« 
messages  in  transmission.  Messages  of  tki 
types  Ii.sted  In  each  proup  shall  haw  no 
precedence  over  other  me.'sages  In  thi  taut 
croup,  but  messai;es  wit!. In  the  same  giT» 
shall  be  transmitted  in  time  order, 

C.  The  precedence  indicators  "Emergency,' 
"Immediate."  and  "Rapid"  shall  be  wrtttlK 
in  full  by  the  authorized  sender  as  the  fln| 
word  In  the  address  on  messages  at  tba  tim 
of  Jilltut  Such  indicators  shall  be  tna^ 
mltted  without  abbreviation. 

Ill  Persons  authorized  to  use  the 
dence  system.  The  precedence  system  ■«« 
be  available  for  use  by  the  President  at  tiM 
United  States,  the  Vice  President,  Ofebtat 
Ofllcers,  members  of  the  United  States  Ok»> 
Kress.  Federal.  SUite  and  Municipal  Oatm»' 
mental  Departments  and  Agencies,  eaMBlW 
war  Industries,  and  services  Eucb  aa  ao^ 
municatlons.  tranK[K)rtatlon,  power,  pobll 
utilities,  press  asscx-latlons.  news  toath, 
health  and  sanitation  services,  the  rtmwitaa 
Red  Cro.ss  Organization,  and  such  otbar  to.^ 
dividuals  and  organizutlons  as  maf  bi 
designated 

The  efTectlveness  of  the  system  will  MfmA 
uiHin  whole-hearted  co<;peratlon  on  tbe  part 
of  the  persons  authorized  to  employ  It 
Users  should  familiarize  themselves  with  tkl 
purposes  to  be  served  by  the  use  at  tuk 
precetlence  group  and  the  types  of  nMaaa|M 
which  may  be  a.s.signed  the  respective  ft*- 
cedences  It  must  always  be  remembarM 
that  the  entire  system  will  operate  suceaa 
fully  only  if  the  use  of  the  precedence  tndW 
cators  Is  limited  strictly  to  the  IntewM 
F)urp<v;es  Each  authorized  user,  ttaanfor. 
should  consider  whether  each  meeaage  t^ 
quires  any  .special  precedence  and  eu 
care  not  to  request  a  hli.'her  precedence 
the  clrcumsUmces  require. 

Attachment  C 

ExrcrTivE  Omct  or  the  PassiDEirr 

OmCE  or  DEFENSE  MOBILIZATIOlf 

Washington  25,  D  C. 

Priority  Sytrm  for  the  Resumption  Of 

Intercity  Private  Line  Serz'ice 

jtTLT  1,  int 

1.  The  precedence  system  set  forth  in  tbfe 
document  provides  for  safeguards  to  SiM 
In  the  promjU  resumption  ot  private  IIM 
serMce  essential  to  the  national  defena*  aal 
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w  tbt  country  when  such  servlcea 
•"^S^  ieen  interrupted. 
•?^\ied  herein,  the  term  "private  line 
rjj-  meana  Intercity  service  provided  by 
•»!rT,o«mon  carriers  engaged  In  domestic 
'JvJtetiBTiatlonal  wire,  radio  and  cable 
•Tliuidcatlons  for  the  Intercity  communl- 
'  ^^w^ourpoMS  of  customers,  over  inte- 
!Srf  communications  pathways.  Including 
f^MHi^  local  channels  which  are  Integral 
*S"!^nL,ta  of  intercity  private  line  services 
•r'^Son  equipments,  between  specified 
Sit^for  a  continuous  period  or  for  regu- 
SSrWurrlng  periods  at  stated  hours.  The 
J^TLumptlon  •  means  the  recommence- 
nt  d  private  line  services  by  patching. 
•J^tlMI  »ub6tltution  of  component  parts, 
"^J^I^^rtse  as  determined  by  the  common 
MfTler  Involved. 

^^^en  interrupted,  private  line  service 
juil  be  resumed  by  the  common  carriers 
^tba  following  order  of  priority,  insofar 
upnetlcable: 

•^  Priority  I 

TU*  Prlorltv  I  cla.'^siflcatlon  shall  be  af- 
fMtled  only  to  tho.^e  private  line  services 
Luich  are  used  to  transmit  and  or  receive 
communications  which  are  vital  to  the  Na- 
tion under  the  following  categ.jrles: 

t  Immediate  daiiKcrs  due  to  the  presence 
of  the  enemy,  including  civil  and  military 
»lr  defense  warning 

b  Intelligence  reports  on  matter  leading 
to  enemy  attack  requiring  immcdlale  action. 

c.  "Flash,"  ••Enier.,'pncy"  and  -OiH-rat lonal 
Immediate"  conmmnlcntlons  to  or  from  the 
United  SUtes  Armed  Forces. 

d.  Urgent  communications  of  or  In  Mipp^rt 
of  the  U.  S.  Armed  Forces  and  tlieir  A  lies. 
ind/or  with  U.  S  diplomatic  missions  abroad. 

e.  Proclamations  of  Cull  Defense  Emer- 
l«ncy. 

Private  line  service  within  this  classification 
■hall  receive  precedence  of  Resumption  over 
all  otber  private  line  service,  applying  the 
prlDciplea  described  in  paragraph  4. 

Priority  II 

Tht  prlOTlty  II  classification  shall  be  af- 
fOMM  only  to  those  private  line  services 
vkleb  are  used  to  transmit  and  or  receive 
(BOBianicatlons  which  are  vital  to  the  na- 
ttoo  under  the  following  categories: 

a  Initial  reports  of  damage  due  to  enemy 


b.  Civil  defense  activities  Immediately  stib- 
■aquant  to  and  resulting  from  enemy  action. 

c.  "Priority"  communications  to  or  from 
tha  United  states  Armed   Forces. 

d.  High  precedence  U  S  Gavernment  com- 
munications with  foreign  Governments  and 
V.  8.  Diplomatic  mls.slons  abroad. 

a.  Natural  disaster  of  extreme  seriousness. 

Private  line  service  within  this  classification 
■ball  receive  precedence  of  resumption  over 
all  other  private  line  service  except  those 
listed  under  Priority  I,  applying  the  prlu- 
dptaa  described  in  paragraph  4. 

Priority  III 

The  Priority  III  classification  shall  be 
■floKled  only  to  those  private  line  services 
which  are  used  to  tran.smit  and  or  receive 
communications  which  are  vital  to  the  nation 
under  the  following  categories: 

a.  Civil  defense  or  the  public  health  and 
safety. 

b.  Important  governmental  functions. 

e.  Maintenance  of  essential  public  services. 

d.  Oommunications  concerning  production, 
procurement  and  dl.stribution  of  food,  essen- 
tial materials  and  supplies  which  require 
rapid  completion  of  transmlssicm. 

e.  Communications  to  or  from  United 
Btatea  Armed  Forces  which  require  rapid 
completion  of  transml.ssion. 

f.  Official  U.  S  G  ivernment  communica- 
tions with  foreign   Governments   and   U.   S. 
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diplomatic  missions  abroad  which  require 
rapid  completion  of  transmission. 

Private  line  service  within  this  classification 
shall  receive  procedence  of  resumption  over 
all  other  private  line  service  except  those 
listed  under  Priorities  I  and  II.  applying  the 
principles  described   In   paragraph   4. 

4.  The  order  of  listing  of  lettered  Items 
under  each  priority  classification  does  not 
Indicate  or  imply  differences  In  priority 
treatment  within  a  given  classification. 
When  necessary,  In  order  to  resume  a  serv- 
ice having  a  given  priority  classification, 
services  having  lower  priority  classifications 
win  be  interrupted  In  the  reverse  order  of 
priority  starting  with  non-prlorlty  services. 
It  Is  recognized  that,  as  a  practical  matter, 
in  providing  for  the  resumption  of  a  priority 
service  or  services  operating  within  a  multi- 
ple circuit  type  of  facility  (such  as  a  car- 
rier band,  cable  or  multiplex  system),  lower 
priority  or  non-prlorlty  services  on  parallel 
channels  within  the  band  or  system  may 
enjoy  resumption  as  well.  Reactivation  of 
such  lower  priority  or  non-prlorlty  services 
result  Inc  therefrom  shall  not.  however,  in- 
terfere with  the  expeditious  resumption  of 
priority  service.  It  Is  further  recognized  that 
operational  circuits  are  needed  by  common 
carriers  during  the  process  of  circuit  reac- 
tivation and  for  maintenance  purposes. 
Svich  circuits  have  precedence  in  resumption 
over  all  other  circuits  and  are  exempt  from 
Interruption  for  the  purpose  of  resuming 
priority  service. 

5.  The  priorities  outlined  herein  are  avail- 
able for  the  private  line  services  of  Federal, 
state  and  municipal  governmental  agencies, 
e.sseniial  Industries  and  services  and  such 
other  private  line  customers  as  can  meet 
the  criteria  set  forth  In   paragraph  3  abcne. 

6.  Foreign  governments  desiring  to  obtain 
priority  of  resumption  for  their  private  line 
services  which  terminate  in  the  United  States 
should  submit  requests  therefor  to  the  U.  S. 
Department  of  State. 

7.  It  will  be  the  responsibility  of  private 
line  customers  to  determine  which.  If  any, 
of  their  private  line  services  are  sufflclently 
critical  to  qualify  for  prlca-ity  under  the 
terms  of  Priority  Classifications  I,  II  or  III 
set  forth  In  paragraph  3,  and  to  certify  to 
the  common  carriers  the  priority  classifica- 
tions to  be  accorded  the  services  so  deter- 
mined. Private  line  services  which  are  In 
operation  on  the  date  hereof  should  be  certi- 
fied by  customers  within  120  days.  Services 
placed  In  operation  subsequent  to  the  Issu- 
ance of  this  system  should  be  certified  with- 
in 120  days  of  the  Initial  service  date. 

8.  Each  customer.  In  requesting  priority  of 
resumption  under  this  system,  will  assume 
an  obligation  thereafter  to  make  i>erlodlc 
appraisals  of  the  crltlcallty  of  the  private  line 
service  Involved  and  also  to  make  appraisals 
at  the  time  of  any  change  In  the  nature  or 
use  of  the  service,  and  to  notify  the  common 
carrier  promptly  of  any  appropriate  reclassi- 
fications. The  effectiveness  of  this  system 
will  depend  upon  the  whole-hearted  coopera- 
tion on  the  part  of  the  customers  authorized 
to  employ  it.  Customers  should  therefore 
familiarize  themselves  with  the  purposes  to 
be  served  by  the  system  and  the  importance 
of  services  which  may  be  assigned  the  re- 
spective priorities.  It  must  always  be 
remembered  that  the  system  will  operate 
successfully  only  If  Its  use  Is  limited  strictly 
to  the  Intended  purpose.  Before  submitting 
each  certification,  each  customer  should  con- 
sider carefully  whether  the  service  Involved 
requires  any  priority  of  resumption  and  exer- 
cise care  not  to  certify  a  higher  priority  than 
the  circumstances  require. 

9.  Common  carriers  will  accord  resumption 
priorities  to  private  line  services  of  agencies 
of  Federal,  state  or  municipal  governments 
only  upon  receipt  of  written  certification  by 
the  head  of  such  an  agency  or  his  designee. 
Similarly,   common  carriers  will   accord   re- 
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sumption  prloritlea  J»  private  companies  or 
organizations  only  upon  receipt  of  written 
certification  by  a  principal  officer  of  the  com- 
pany or  organization. 

10.  In  the  application  of  the  foregoing 
principles,  the  fact  is  recognized  that  It  may 
be  necessary  to  supplement  the  foregoing 
with  overriding  decisions  made  at  the  na- 
tional level.  These  decisions  would  take  into 
account  the  advance  certifications  for  priority 
of  resumption  outlined  herein. 

[P.    R,    Doc.    58-9538;    Filed,    Nov.    19,    1958; 
8:45  a.  m.l 


TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  li — Corps  of  Enginoert, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 

Part  207 — Navigation  Regulations 

gulf  of  mexico  and  santa  rosa  sound, 
fla.;  chesapeake  bay,  md. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  204.126  is  hereby  prescribed  estab- 
lishing and  governing  the  use  and  navi- 
gation of  two  prohibited  areas  in  the 
Gulf  of  Mexico,  south  of  Panama  City, 
Florida,  and  §  204.136  establishing  and 
governing  the  use  and  navigation  of  dan- 
ger zones  in  Santa  Rosa  Sound  and  Gulf  • 
of  Mexico  adjacent  to  Santa  Rosa  Island. 
Florida  is  hereby  amended  with  respect 
to  paragraph  (a)  (2)  to  correct  the  loca- 
tion of  USC&GS  Station  Tuck  3,  as 
follows: 

§  204.126  Gulf  of  Mexico,  south  of 
Panama  City.  Flotida;  underwater  ex- 
perimental areas.  U.  S.  Navy  Mine  De- 
fense Laboratory,  Panama  City.  Flor- 
ida— (a)  The  prohibited  areas.  (1)  A 
circular  area  with  a  radius  of  300  yards 
around  existing  research  platform  No.  1 
located  at  latitude  30''00'34",  longitude 
85°54'12". 

(2)  A  circular  area  with  a  radius  of 
300  yards  around  existing  research  plat- 
form No.  2  located  at  latitude  30°07'14", 
longitude  85°46'30". 

(b)  The  regulations.  The  areas  will 
be  buoyed  and  marked  by  the  U.  S.  Coast 
Guard  and  will  be'  prohibited  to  naviga- 
tion at  all  times. 

5  204.136  Waters  of  Santa  Rosa 
Sound  and  Gulf  of  Mexico  adjacent  to 
Santa  Rosa  Island.  Air  Force  Proving 
Ground  Command.  Eglinr  Air  Force  Base, 
Florida — (a)  The  danger  zones.  •   •   • 

(2)  Restricted  area.  The  waters  of 
Santa  Rosa  Sound  and  Gulf  of  Mexico 
surroimdiag  the  prohibited  area  de- 
scribed in  subparagraph  (1)  of  this 
paragraph,  withiira  circle  five  nautical 
miles  in  radius  centered  at  latitude 
30°23'10.074".  longitude  86°48'25.433" 
(USC&GS  Station  Tuck  3) .  The  portion 
of  the  area  in  Santa  Rosa  Soimd  includes 
the  Gulf  Intracoastal  Waterway  between 
miles  204.6  and  216.4  from  Harvey  Lock, 
Liouisiana. 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1;,  §  207.109  is  hereby  prescribed  estab- 
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llshing  and  governing  the  use  and  navi- 
gation of  a  seaplane  restricted  area  in 
Chesapeake  Bay.  opposite  the  mouth  of 
Middle  River,  Maryland,  to  be  used  f(u- 
testing  seaplanes,  as  follows: 

.?  207.109  Chesapeake  Bay  opposite 
the  mouth  of  Middle  River.  Md.:  seaplane 
restricted  area — la)  The  restricted  area. 
A  rectangular  area  in  Chesapeake  Bay 
beginning  at  a  point  at  hitifiuie  39' 
15'35".  longitude  76  16'58";  thence  to 
latitude  39  15'40".  longitude  76  1653  '; 
tAence  to  latitude  39  17  19",  longitude 
76  20'46";  thence  to  latitude  39  1714". 
longitude  76"20'5r';  and  thence  to  tlie 
point  of  beginning. 

(b)  The  regulations.  (1)  No  vessels, 
other  than  those  specifically  authorized, 
shall  enter  or  remain  in  the  re.stncted 
area  when  seaplane  operations  are  in 
progress.  At  all  other  times  vessels  may 
use  the  area  without  restriction. 

{2>  Upon  being  warned  by  patrol 
craft,  vessels  shall  immediately  vacate 
the  area  and  remain  outside  the  area 
during  the  period  of  u.se.  Patrol  of  the 
area  will  be  accomplished  by  the  user  of 
the  area. 

(3)  The  area  will  be  properly  buoyed 
around  its  perimeter,  when  seaplane 
operations  are  being  conducted,  during 
all  hours  of  the  day  or  night. 

(4)  Seaplane  operations  will  not  be 
conducted  in  the  restricted  area  on  week 
ends  when  a  regatta  is  scheduled  to  be 
held  in  the  area,  provided  that  notice  of 
such  regattas  appears  in  the  "Local 
Notice  to  Mariners',  published  by  the 
U.  S.  Coast  Guard. 

(5)  Operations  and  activities  of  the 
U.  S.  Army  Ordnance.  Aberdeen  Proving 
Ground.  Maryland,  in  or  near  Llie  area 
shall  have  priority  and  take  precedence 
over  any  operations  and  activities  in- 
volving the  testing  of  seaplanes  being 
built  for  the  U.  S.  Government. 

(6)  The  Department  of  the  Army  will 
not  be  held  liable  for  any  damages 
suffered  by  the  user  of  the  restricted 
area  as  a  result  of  Aberdeen  Proving 
Ground  s  activities  in  or  near  the  area. 

(7)  The  described  restricted  area  shall 
be  used  only  for  the  testing  of  seaplanes 
being  built  for  the  U.  S.  Government. 

(8)  The  regulations  m  this  section 
shall  be  enforced  hy  the  Commander, 
Fifth  Coast  Guard  District,  and  such 
agencies  as  he  may  designate. 

(Regs.,    November    6.    1958     800  21  l-ENGWO) 
(Sec.  7.  40  Slat.  2C6.  33  U   ti   C,  I ) 

CsEALl  R.  V.  Lee. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 


RULES  AND   REGULATIONS 

tain  editorial  amendments  In  Part  11  of 
it,s  Rule.s .  and 

It  appearing  that  changes  in  the  fre- 
quency tables  appearing  in  ?!5  11  504  <ai 
and  1 1  554  ia>  are  neces.sary  to  correct 
rertain  errors  presently  contained 
therein:  and 

It  further  appearini^  tliat  the  amend- 
ments hereinafter  ordered  are  merely 
editorial  in  nature;  that  compliance  with 
the  pubhc  notice  procedures  of  .•section  4 
of  the  Administrative  Procedure  Act  is. 
arcordiUMly.  inappropriate;  and  that  the 
effective  date  of  .such  amendments  need 
not  be  dk-Iayed  for  the  30-day  period  si)e- 
cilied  111  th.e  said  section  4  .  and 

It  further  appearing  that  authority  for 
tlie  amendments  is  contained  in  sectioris 
4  in  and  303  of  the  Communications 
Act  of  1934.  as  amended,  and  ."-ectUin 
0  341  of  tlie  Commi.s.sioiis  Statement  of 
Or-am/ation,  Delegations,  and  Other 
Information; 

It  IS  ordered.  This  17th  day  of  Novem- 
ber 1958.  that  effective  Novem!)er  24. 
1958.  Part  11  of  the  Commi-sions  rules 
is  amended  m  the  respects  set  forth 
below. 


fS"r  4.  48  St.it   1066,  as  stnendetf-  «*«.  J 
1.4       Ii.tfrprt'ts  or  applies  sec    Ma.  i'SS^ 

lOHJ    u.s  anieiKled,  47  U   S.  C.  308)  "^^ 

Released:  November  17,  1958. 

Federal  CotatVKXCUt^ 
Commission.  ^^. 

tsEALl  Mary  Jane  Moitis, 

Secretvt. 

1.  In  the  frequency  table  ai>ne«riB,w 
?  1 1  504  ui ' .  delete  the  entries  cou^^ 
ing  with  406450  Mc  and  eni^t  S 
406.750  Mc.  and  sub.stitute  thefoOo«2' 

■'"  <io 4- 

!"       -     \i 

=   8 

2  In  the  frequency  table  appearlvk 
?  1 1  554  I  a  ' .  delete  the  entrt««  ToT 
meiicin','  with  4C6  450  Mc  and  e«S 
with  406.750  Mc,  and  substitute  th^S 
lowin;.^:;  /* 


i.X»... 


.lo 

-4" 'lu— 

--«lo <lo.... 


412  4.1(1 .lo  .. 


i»- 


41-'Vi<) ,l„ .1,, - 

<'2-^' <10 ^'K.,"SZ  \t. 

IF     R     Doc.    58  9656;    Piled.    Nov    IB  i^ 

8  55  am]                    '  ^ 


PROPOSED  RULE  MAKING 


DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  930  ] 

|D)Cket   No.   AO  12   A  2J] 

Handling  of  Miik  in  Toledo.  Ohio, 
Marketing  Akea 

notice  of  hearing  on  proposed  .amfvd- 

MrNTS'TO    TENTATIVE    MARKEriNG    AGREE- 
MENT   AND     TO    ORDER 


IP.    R.    Doc 


58-9611:    Fikd,    Nov. 
8  46   a.   in  1 


19,    1958; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Fecieral    Communications 
Commission 

[Rules  Amdt.   11   191 

Part  11— Industrul  Radio  Services 

miscellaneous  amendments 

The  Commi.ssion   havinc;   under  con- 
sideration the  necessity  of  making  cer- 


Pursuant  to  the  provisions  of  the  Acrri- 
cultural  Marketin.i;  A'^reement  Act  of 
1937.  as  amended  <7  U  S.  C.  601  et  seq.', 
and  the  applicable  rules  of  practice  and 
procedure  i;overn:nt,'  the  formulation  of 
marketinir  ai:reements  and  maiketinL: 
orders  i  7  CFR  Part  000 ' .  notice  is  hereby 
^'iven  of  a  public  hcariiu:  to  be  held  in 
the  Hillcrest  Hotel.  Madi.son  and  16th 
Streets,  loledo.  Ohio,  be(;innincr  at 
10  00  a  m  .  on  November  24.  1958.  with 
re.spect  to  proposed  amenimmt-  to  the 
tentative  niarkotini?  agreement  and  to 
the  order.  reL;ulatin^'  the  handling'  of 
milk  in  the  Toledo.  Ohio,  marketing  area. 

7he  pubhc  heanng  is  for  the  purpo-^e 
of  receiving  evidence  with  re.spect  to  tlie 
economic  and  marketuv,'  conditions 
which  relate  to  the  prppo.scd  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modification.s  thereof,  to  the 
tentative  marketing  agreement  and  lo 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  AKricuIture. 

Proposed  by  the  Northwestern  Co- 
operative Sales  Association.  Inc  : 

1.  Amend  §930.9  (bi  by  delelinR  tlie 
phra.ses  "during  September  tiiroui'h 
December"  and  "on  15  days  or  more 
dunni'  the  month  or  during  any  other 
month  on  7  days  or  more". 


2  Amend  the  table  in  !  930.50  (a)  (l) 
to  piovide  two  seasonal  dlffertBtteb 
insteid  of  three  and  consider  apDropriati 
pricing  for  the  two  groupings. 

3.  Provide  that  the  cooperative  mo 
elation  and  the  handler  shall  ezchg^ 
utili.'ation  on  producer  milk  diverted  bf 
the  cooperative  association  puhuant  to 
S  930  12  on  a  pro  rata  basis. 

4.  Provide  for  an  associate  prrM^^^m 
clau.<?e  whereby  a  producer  who  1m 
.'^^hipped  to  a  pool  plant  for  the  pi«Ge4b« 
SIX  months  will  remain  a  producer  l0r 
the  succeedintr  six  months  even  thmgii 
such  milk  is  not  received  at  a  r^uktd 
plant  if  such  milk  is  made  available  te 
the  market  and  is  qualified  for  ahtji^ 
by  the  appropriate  health  authority. 

Proi)osed  by  Babcock  DaitT  and 
Dri -:!,'. s  Dairy: 

5.  Delete  5  930.51   (b). 

Proposed  by  the  Dairy  Division,  A|H- 
cultural  Marketing  Service: 

6.  Make  such  changes  as  may  be 
sary  to  make  the  entire  marketing 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  remit 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  tin 
Market  Administrator.  312  Davis  Bofl^ 
ing.  147  Michigan  Street.  Toledo  2.  Ohl^- 
or  from  the  Hearing  Clerk.  Room  m 
Administration  Building,  United  StatK 
D(  partment  of  Agriculture,  Washington 
25.  D    C  .  or  may  be  there  inspected. 

I.ssued  at  Washinuton.  D.  C,  thli  iTHl 

day  of  November  1958. 

[SLAL]  Roy  W.  Lennartsow, 

Deputy  Adjninistrator. 

fF     n     rv.c     58  9651:    FllPd,    Nov.    19,   iMH 
8  53  a   iJi  J 


f,  November  20,  1958 
I  7  CFR  Part  954  1 

[Docket  No.  A0^153-A71 
fl.«LIllO  or  MILK   IN   DULUTH-SUPERIOR 

a*""^       Marketing  Area 
..^MM^tirtKh  NOTICE  or  hearing  on  pro- 

•%1^7iONDMENTS    TO    TENTATIVE    MAR- 
2Sc  ACRBSMENT    AND    TO    ORDER 

Purtuant  to  the  provisions  of  the  Agri- 
Mrfto«al  Marketing  Agreement  Act  of 
fgrVs amended  <7  U.  S.  C.  601  et  seq.). 
S  the  applicable  rules  of  practice  and 
*«««durc  governing  the  formulation  of 
I^Setlng  agreements  and  marketing 
23«rs  (7  CFR  Part  900) .  notice  is  hereby 
S!«m  of  a  public  hearing  to  be  held  in 
Edern  Woodman  Hall.  2031  West  First 
^Zt  Duluth,  Minnesota,  beginning  at 
l?00  a  m..  local  time,  on  December  9. 
isU  with  respect  to  proposed  amend - 
n*nt8  to  the  tentative  marketing  agree- 
^t  and  to  the  order  regulating  the 
JSdllng  of  milk  in  the  Duluth-Superior 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
Bcnts  as  set  forth  in  the  original  notice 
of  this  hearing,  dated  January  21.  1958 
(23  P.  R.  482) .  and  in  this  supplemental 
notice  and  any  appropriate  modifica- 
Uons  thereof,  to  the  tentative  marketing 
agreement  and  to  the  order.  Copies  of 
the  original  hearing  notice  have  been 
distributed  previously  to  known  inter- 
eated  parties.  The  original  hearing  call 
was  for  February  25.  1958.  but  on  Feb- 
ruary 14, 1958,  the  hearing  was  postponed 
to  April  15.  1958.  and  on  April  7.  1958, 
was  again  postponed. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act.  if  they  are  ap- 
plied to  the  marketing  area  as  proposed 
to  be  redefined  and,  if  not.  what  modifi- 
cations of  the  provisions  of  the  order 
would  be  appropriate. 

Proposed  by  Foremost  Dairies,  Inc.: 

Proposal  No.  24: 

Extend  the  marketing  area  to  include 
all  of  the  counties  of  St.  Louis,  Cook, 
Carlton  and  Lake  and  the  municipalities 
of  International  P{>lls,  Bovey,  Calumet. 
Coleraine,  Deer  River.  Grand  Rapids, 
Keewatin,  Nashwauk,  Pengily,  Marble 
and  Taconlte,  in  Minnesota;  and  the 
counties  of  Douglas.  Bayfield.  Ashland, 
Iron  and  Sawyer,  in  Wisconsin. 

Proposal  No.  25 : 

Define  "pool  plant"  to  include  only 
thoee  plants  which  dispose  of  not  less 
than  40  percent  of  Grade  A  milk  receipts 
In  Class  I  utilization,  ehgibility  to  par- 
ticipate as  a  pool  plant  to  be  determined 
fw  each  month  on  the  basis  of  that 
mwith's  receipts  and  utilization. 

Proposal  No.  26: 

Define  "handler"  as  any  operator  of 
any  plant  from  which  any  Class  I  milk 
Is  sold  in  the  marketing  area. 

Proposal  No.  27: 

Establish  individual-handler  pools  In 
Ueu  of  the  present  marketwide  pooL 
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Proposed  by  the  Twin  Ports  Coopera- 
tive Dairy  Association,  in  lieu  of  pro- 
posals No.  7  through  No.  11  of  the  original 
notice: 

Proposal  No.  28: 

§  954.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  954.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any  offi- 
cer or  employee  of  the  United  States 
who  is  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre- 
tary of  Agriculture. 

5  954.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  part. 

§  954.4  Duluth-Superior  marketing 
area.  "Duluth-Superior  marketing 
area",  hereinafter  called  "marketing 
area"  means  the  counties  of  St.  Louis, 
Carlton,  Cook,  and  Lake,  and  the  muni- 
cipalities of  International  Falls,  Bovey. 
Calumet,  Coloraine,  Deer  River,  Grand 
Rapids,  Keewatin,  Marble.  Rashwauk, 
Pengilly.  Taconlte,  in  Minnesota;  and 
the  counties  of  Douglas,  Bayfield,  Ash- 
land, and  Sawyer  in  Wisconsin. 

§  954.5  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  954.6  Market  Administrator.  "Mar- 
ket Administrator"  means  the  agency 
designated  in  §  954.20  for  the  adminis- 
tration of  this  part. 

5  954.7  Plant.  "Plant"  means  the  en- 
tire land,  buildings,  surrounding,  facili- 
ties and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  main- 
tained and  operated  at  the  same  location 
primarily  for  the  receiving,  processing 
or  other  handling  of  milk  or  milk  prod- 
ucts. This  definition  shall  not  include 
any  building,  premises,  facihties,  or 
equipment  used  primarily  (a)  to  hold  or 
store  bottled  milk  or  milk  products  in 
finished  form  in  transit  for  wholesale  or 
retail  distribution  on  a  route* s),  or  (b) 
to  transfer  milk  from  one  conveyance  to 
another  in  transit  from  farm  to  plant  of 
first  receipt. 

§  954.8  Pool  plant.  "Pool  plant" 
means  any  plant,  firm,  or  cooperative 
association,  meeting  the  conditions  of 
paragraph  (a),  (b),  or  (c)  of  this  sec- 
tion except  a  plant  exempt  pursuant  to 
§  954.61  and  a  plant  of  a  producer- 
handler: 

(a)  A  plant,  or  the  combined  plants  of 
a  cooperative  association,  defined  under 
§  954.13  in  which  milk  is  processed  or 
iaackaged  and  from  which  the  total  quan- 
tity of  Class  I  milk  disposed  of  during 
any  month,  either  inside  or  outside  the 
marketing  area,  is  equal  to  30  percent  or 
more  of  such  plants  total  receipts  of 
skim  milk  and  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area:  Provided.  That  if  a 
plant,  or  the  combined  plants  of  a  co- 
operative association,  qualifies  pursuant 
to  this  paragraph  during  the  months  of 
September,  October,  and  November,  it 
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shall  be  a  pool  plant  through  the  follow- 
ing August ;  or 

(bi  Any  plant  from  which  during  any 
month  30  percent  or  more  of  such  plant's 
receipts  of  skim  milk  or  butterfat  from 
farms,  is  delivered  to  a  plant(s)  which 
has  qualified  pursuant  to  paragraph  (a) 
of  this  section:  Provided,  That  if  a  plant 
qualifies  pursuant  to  this  paragraph  for 
each  of  the  months  of  September 
through  November,  that  it  shall  be  a  po<^ 
plant  through  the  following  August;  or 

(c)  Provided,  That  a  cooperative 
which  has  plants  in  the  marketing  area 
that  are  capable  of  processing  25  percent 
of  the  Class  III  milk  in  the  market,  and 
that  has  30  percent  of  the  producers  pur- 
suant to  §  954.10  in  the  market,  shall  au- 
tomatically qualify  as  a  pool  plant;  or 

(d)  Provided /urt/ier.  That  a  coopera- 
tive may  elect  to  qualify  either  on  an  in- 
dividual plant  or  over-all  cooperative 
basis  as  it  may  desire  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section,  in 
either  event,  however,  it  must  notify  the 
market  administrator  in  writing  as  to 
which  way  it  wishes  to  qualify. 

§  954.9  Non-pool  plant.  "Non-pool 
plant"  means  any  plant  other  than  a  pool 
plant. 

§  954.10   Producer.  "Producer"  means 
any  person,  except  a  producer-handjer, 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority  for 
sale    in    fluid    form    as   Grade    A   milk 
within  the  marketing  area,  and  which 
milk  is  received  during  the  month  di- 
rect  from   the   farm   at    a   pool   plant: 
Provided,  That  the  milk  of  any  pro- 
ducer thereafter  diverted  by  a  handler 
from  a  pool  plant  to  a  non-pool  plant 
for  his  account  during  the  months  of 
May  through  July,  and  any  milk  so  di- 
verted during  the  first  10  of  the  days 
on  which  the  handler  diverted  such  pro- 
ducer's milk  in  any  other  month  shall 
be  deemed  to  have  been  received  at  a 
pool   plant  from   which  diverted:    And 
provided  further.  That  if  such  person 
did  not  dispose  of  milk  to  a  pool  plant 
during    the    entire    month   immediately 
preceding,  such  person  shall  be  known 
as  a  "new  producer"  for  a  period  be- 
ginning with  the  date  of  his  first  de- 
livery and  including  two  full  calendar 
months  following  such  first  delivery  to 
a   pool  plant,   after  which  he  shall  be 
designated  a  "producer".   The  provisions 
relating  to  diverted  milk  shall  be  deemed 
to  include  "new  producers". 

§  954.11  Producer  milk.  "Producer 
milk "  means  only  that  skim  milk  or 
butterfat  contained  in  milk  (a)  received 
at  a  plant  directly  from  producers  (and 
new  producers)  or  (b)  diverted  frcmi  a 
pool  plant  to  a  non-pool  plant  (except 
a  non-pool  plant  which  is  fully  subject 
to  the  pricing  provisions  of  another 
order  issued  pursuant  to  the  act)  in 
accordance  with  the  provisions  of 
§  954.10. 

§  954.12  Handler.  "Handler"  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  i>ool  plant (s) ;  (b)  any 
person  in  his  capacity  as  the  operator 
of  a  plant  from  which  milk,  eligible  for 
sale  in  the  marketing  area  as  Grade  A 
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milk,  is  disposed  of  during  the  month 
as  Class  I  milk  within  the  marketing 
area  on  a  routef^s);  to  a  cooperative 
association  with  respect  to  its  members' 
milk  which  is  diverted  for  the  account 
of  such  association  from  a  pool  plant  to 
a  non-pool  plant  in  accordance  with  the 
provisions  of  §  954.10  or  with  respect  to 
bulk  milk  of  its  members  which  is  de- 
livered to  a  pool  plant. 

5  954.13  Cooperative  association.  •Co- 
operative association"  means  any  co- 
operative marketing  association  of 
producers  which  the  Secretary  doter- 
mines,  after  application  by  such  as.socia- 
tion,  is  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18.  1922. 
as  amended,  known  as  the  "Capper-Vol- 
stead  Act". 

§  954.14  Producer  -handler .  "Pro- 
ducer-handler "  means  any  handler 
under  §  954  12  ibi  who  produces  no  more 
than  one  thousand  pounds  of  milk  per 
day  eligible  for  sale  in  fluid  form  as 
Grade  A  milk  within  the  marketing  area 
and  is  a  handler,  but  who  receives  no 
milk  directly  from  farms  of  other  pro- 
ducers or  other  source  milk;  Pruvidcd. 
That  the  maintenance,  care  and  man- 
agement of  the  milk  cows  and  otiier 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging  or  dis- 
tribution of  such  milk  are  the  personal 
enterprise  and  the  peisonal  risk  of  such 
person:  Provided.  That  if  a  handler 
loses  his  producer-handler  status  during 
one  or  more  months  of  the  year  as  a 
result  of  obtaining  milk  from  sources 
other  than  his  own  farm  prcxluction, 
that  he  loses  his  status  fur  the  next 
twelve  months. 

§954  15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterf at  contained  in:  lai  Receipts  dur- 
ing the  month  of  fluid  milk  products 
except  '  1  I  fluid  milk  products  received 
from  pool  plants  or  i2i  producer  milk: 
(b»  products  other  than  fluid  milk  prod- 
ucts from  any  source  uncluding  those 
produced  at  the  plant)  which  are  re- 
proces.sed  or  converted  to  another  prod- 
uct in  the  plant  during   the  month. 

MARKET    ADMIN LSTR.ATOR 

$  954.20  Designation.  The  apenry  for 
the  administration  of  this  part  .shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  rea.sonable 
compensation  as  may  be  determined  by 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  954.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

«a>  To  administer  its  terms  and  pro- 
visions; 

<b<  To  make  rules  and  regulations  to 
effectuate  its  term.s  and  provisions; 

<c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

<d>  To  recommend  amendments  to 
the  Secretary. 

§  954.22  Duties.  The  market  admin- 
istrator, in  addition  to  the  duties  iiere- 
uiafter  described,  shall; 
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(a.)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactuiy  to  the 
Secret.iiry ; 

<b'  K'_'ep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  m  this  part; 

ici  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

<di  Furni.sh  such  information  and 
verified  reports  as  the  Secretary  may  re- 
que.st; 

'el  Obtain  a  bond  in  a  reasonable 
amount  and  with  rea.sonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  tlie  market 
adniiiu.strator; 

It'  luulicly  disclose,  after  reasonable 
notice,  the  name  of  any  per.son  who  has 
not  made  reports  pursuant  to  >  5  954:^0 
to  954.33.  or  made  payments  pursuant  to 
5  934  80; 

ig'  Prepare  and  di.sseminate  for  the 
bciielit  of  producers,  new  producers,  con- 
sumers, and  handlers  such  statistics  and 
Information  concerning  the  operation 
hi'icof  as  do  not  reveal  confidential 
m.'ormation; 

'h'  F;mplny  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  adminuster  the  terms  and 
provisions  of  this  part: 

<p  Pay.  out  of  the  fund  received  pur- 
suant to  S  954  87.  the  cost  of  his  LhjiuI 
and  the  bond.s  of  his  employees,  his  own 
compensation,  and  all  other  expenses 
I  excejjt  those  incurred  under  ,i054  86i 
necessarily  incurred  by  li:rn  for  the 
maintenance  and  functiornnic  of  his 
olllce  and  in  the  performance  of  his 
duties: 

iji  Verify  each  handler's  report.s  and 
pa%ments  by  audit  of  tiie  records  of  such 
handler  or  any  other  handler  or  person 
to  wh(  m  skim  milk  and  butterfat  are 
transferred,  or  by  any  other  appropriate 
means:  and 

<ki  On  or  before  the  date  specified 
puK'licly  announce  and  mail  to  each  han- 
dler at  his  last  known  addre.s.s  a  notice  of 
the  follow  in;;:  <1>  The  la.-^t  day  of  each 
month,  the  Cla.ss  I  milk  price  and  the 
Cla.ss  I  butterfat  differential:  and  the 
Class  II  and  III  milk  price  and  the  Cla.ss 
II  and  III  butterfat  differential  to  be 
eJTective  for  the  current  month,  and  <2' 
tlie  12t!i  day  of  each  month,  the  uiuform 
price  and  the  producer  butterfat  differ- 
ential both  for  the  preceding  month. 

REPORTS    AND    RECORDS 

•  9.')4  30  Reports  of  sources  and  utiJi- 
zcitLon.  On  or  before  the  7th  of  tlie 
month  each  handler  (except  a  producer- 
liandlen  shall  report  for  each  of  his 
pl.mts  for  such  month  to  the  market 
administrator  m  the  detail  and  on  forms 
prescnbed  by  the  market  administrator 
as  follows: 

*a'  Tlie  quantities  of  skim  milk  and 
butterfat  contamed  in: 

1 1  >  Producer  milk,  milk  of  new  pro- 
ducers  separately. 

i2i  Milk  and  milk  products  received 
from  other  pool  plants. 

<3i   Otlier  source  milk, 
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on  hand  at  tlie  begiiining  of  tbei 
and 

<bi  The  utilization  of  all  flkHn  ^ft 
and  butterfat  required  to  be  reporS 
pursuant  to  paragraph  (a)  of  u^»^Zr. 
tion.  including  a  separate  si^leKmS!!^ 
to  the  amount  of  Cla.ss  I  milk  dtetnl 
of  on  wholesale  or  retail  routeiMaaS 
than  to  plants"  entirely  ouUkle^S 
market mc;  area. 

5  954  31  0/;ier  reports.  (a)  j^ 
producer-handler  shall  make  repoitMs 
the  market  administrator  at  such  tw 
and  in  such  manner  as  the  market  ad> 
ministrator  may  prescribe. 

lb*  Each  handler  shall  report  to  tbt 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad. 
ministrator: 

'  1  >  On  or  before  the  25th  day  aftct 
the  end  of  the  month,  his  producer  pay. 
roll  for  such  month  for  each  of  his  pod 
plants  which  shall  show  for  each  pm. 
ducer  and  new  producer  (i)  his  aaae 
and  address,  di)  the  total  pounk  q( 
milk  received  from  such  producer  or  ac« 
producer,  liiii  the  averar,'e  butterfat 
content  of  such  milk,  'iv)  the  days  for 
which  milk  was  received  from  such  pro. 
ducer  or  new  producer  if  less  than  tlM 
entire  month,  and  'v>  the  netamounttf 
5U:h  handler  s  payment  to  such  prodnes 
or  new  producer  tocether  with  the  tnm 
price  per  hundredweight  paid  *nd  tte 
amount  and  nature  of  any  deductlaOt 

'2 1  On  or  before  the  first  day  other 
source  milk  is  received  during  themcoth 
in  the  form  of  a  Class  I  milk  item  at  Ml 
pool  plant  IS »  his  intention  to  reoetiv 
such  product,  and  on  or  before  the  laA 
day  such  item  is  received  his  intentiooto 
di.  continue  its  receipt. 

'3'  Such  other  information  with  l»- 
spect  to  his  sources  and  utilizaUoo  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

5  954  32  Records  and  facilities,  bdt 
handler  shall  maintain  and  make  avail* 
able  to  the  market  administrator  durlBf 
the  usuil  hours  of  business  such  ac- 
counts and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  Qm 
market  administrator  to  verify  or  estaih 
lish  the  correct  data  for  each  moBttl 
with  respect  to: 

la'  The  receipts  and  utilization  of  aB 
skim  milk  and  butterfat  handled  In  aav 
form. 

•  b*  The  weights  and  tests  for  butter- 
fat and  other  content,  of  all  other  ikiai 
nulk  or  butterfat  handled, 

(c)  Payments  to  producers  and  coop- 
erative asso<'iations,  and 

'  d '  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  tV 
all  milk,  skim  milk,  cream  and  each  Bilk 
prciduct  on  hand  at  the  beginning  ani 
end  of  each  month. 

?  954  33  Retention  of  records.  AS 
books  and  records  required  under  tUt 
part  to  U>  made  available  to  the  Uiaifctl 
administrator  shall  be  retained  by  tlW 
handler  for  a  period  of  three  yean  to 
bet;in  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Ptlh 
ridi'd.  Tliat  if.  within  such  three  yeat 
period,  the  market  administrator  nott- 
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*-  the  handler  in  writing  that  the  re- 
■*  rfsuch  books  and  records,  or  if 
^  books  and  records  is  necessary 
^'T^^BCtion  with  a  proceeding  under 
*S2i8c  (15>  'A)  of  the  act  or  a  court 
fSSrsoeclfled  in  such  notice,  the  han- 
iS^Slretain  such  books  and  records 
«i  further  written  notification  from 
iSTmarket  administrator.  In  either 
^  the  market  administrator  shall  give 
ZMver  written  notification  to  the  han- 
ISToromptly  upon  the  termination  of 
SiutlKaUon  or  when  the  records  are  no 
J^er  necessary  m  connection  there- 
with. 

CLASSIFICATION 

1954.40  Basis  of  classification.  All 
Jm  milk  and  butterfat  required  to  be 
!!oorted pursuant  to  S  954.30  <a)  shall  be 
clarified  by  the  market  administrator 
purtuant  to  the  provisions  of  §§  954.41 
to  954.46. 

1164.41  Classes  of  utilization.  The 
Q]gage8  of  utilization  of  milk  shall  be  as 

^"^^Class  I  milk.  Class  I  milk  shall  be 
ill  skim  milk  and  butterfat  disposed  of 
from  the  plant  in  the  form  of  milk,  un- 
cluding concentrated  milk  > ,  skim  milk, 
fortified  skim  milk,  buttermilk,  flavored 
niilk,  flavored  milk  drink,  egg  nog.  cream, 
any  niixture  of  cream  and  milk  or  skim 
milk  containing  less  than  the  legal  mini- 
mum butterfat  requirement  for  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  ice  cream 
mix  and  aerated  products) ,  except  those 
ipeclfled  pursuant  to  paragraph  (c>  i3> 
of  thiB  section,  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  an  «kim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  and 
cottage  cheese. 

(C)  Class  III  milk.  Class  III  milk 
jhall  be  all  skim  milk  and  butterfat  used 
to  produce  a  milk  product  other  than 
those  specified  in  Class  I  milk  and  Class 
n  milk  and  actual  plant  shrinkage  up  to 
2%  of  total  receipts  of  skim  milk  and 
butterfat:  Provided.  That  plant  shrink- 
age established  with  respect  to  skim  milk 
or  butterfat  in  milk  received  by  a  han- 
dler from  producers  and  new  producers 
shall  be  the  proportion  of  the  total  plant 
shrinkage  determined  by  applying  to 
total  plant  shrinkage  of  skim  milk  or 
butterfat  the  jx^rcentage  which  the  skim 
milk  or  butterfat  in  milk  received  from 
producers  and  new  producers  bears  to  the 
total  quantity  of  skim  milk  or  butterfat 
received;  (2)  contained  in  inventory  of 
Class  I  milk  itenis  on  hand  at  the  end 
of  the  month ;  <  3  >  disposed  of  as  skim 
milk  and  used  for  livestock  feed;  (4)  in 
actual  shrinkage  of  other  source  milk 
computed  pursuant  to  §  954.42. 

S  954.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  at 
the  handlers'  pool  plant (s)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
Aim  milk  and  butterfat  respectively  at 
such  plant  ( s » ;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween receipts  of  skim  milk  and  butter- 
fat, respectively,  in  producer  milk  and  in 
other  source  milk  received  in  the  forms  of 
a  Class  I  milk  item. 

No.  227 1 
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8  954.43  ResponsibUitp  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  received  by  a  handler 
shall  be  Class  I  milk  unless  the  handler 
who  first  received  such  skim  milk  and 
butterfat  proves  to  the  market  admin- 
istrator that  it  should  be  classified  other- 
wise; and 

(b)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  954  44  Interplant  movements.  Skim 
milk  and  butterfat  transferred  by  a  han- 
dler from  a  pool  plant  in  any  of  the 
forms  specified  in  §  954.41  <a)  to  a  pool 
plant  or  a  non-pool  plant  shall  be  classi- 
fied as  provided  in  paragraphs  ta),  i.b;, 
and  (c»  of  this  section. 

(a)  As  Class  I  milk  if  transferred  to 
another  pool  plant  unless  utilization  in 
Class  II  and  III  milk  is  mutually  indi- 
cated to  the  market  administrator  in 
the  reports  submitted  for  both  such 
plants  for  the  month  in  which  such 
transfer  occurred,  but  in  no  event  shall 
the  amount  classified  in  either  class  ex- 
ceed the  total  use  in  such  class  at  the 
transferee  plant:  Provided,  That  if  other 
source  milk  has  been  received  at  either 
or  both  plants,  the  milk  so  transferred 
shall  be  classified  at  both  plants,  so  as  to 
return  the  higher  class  utilization  to 
producer; 

(b>  As  Class  in  milk  if  transferred 
in  bulk  to  a  non-pool  plant,  except  as 
provided  in  paragraph  (c)  (2)  and  (3» 
of  this  section:  Provided,  That  (1)  the 
handler  claims  the  transfer  as  Class  III 
milk  on  his  report  of  receipts  and  utiliza- 
tion submitted  on  the  handler  report  of 
the  month  in  which  the  transfer  was 
made;  (2)  records  are  maintained  for 
the  non-pool  plant  which  show  the  re- 
ceipts and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant,  including 
the  transferred  quantities,  and  such  rec- 
ords are  made  available  to  the  market 
administrator  for  purposes  of  verifica- 
tion; and  (3)  there  had  been  actually 
utilized  in  such  non-pool  plant  not  less 
than  an  equivalent  amount  of  skim  milk 
and  butterfat  (i)  in  frozen  cream  for 
storage  in  such  plant  or  at  a  public  cold 
storage  warehouse,  or  (ii)  to  produce  a 
milk  product  included  in  Class  III  miik: 
Provided.  That  if  verification  of  such 
records  does  not  disclose  that  an  equiv- 
alent amount  of  skim  milk  and  butter- 
fat had  been  used  in  such  products  of 
Class  III  milk,  the  balance  of  skipi  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  I  milk ; 

(c>  As  Class  I  milk  if  transferred  to 
a  non-pool  plant;  (1)  in  consumer  pack- 
ages: (2)  in  bulk  as  any  such  item  of 
§954.41  (a),  except  cream,  and  such 
plant  is  located  more  than  250  miles 
from  the  courthouse  in  Duluth,  Minne- 
sota: or  (3)  in  bulk  as  cream  and  such 
plant  is  located  as  described  in  subpara- 
graph (21  of  this  paragraph  and  is  a 
plant  from  which  milk  is  disposed  of  in 
fluid  form  on  routes:  Provided,  That  this 
subparagraph  shall  not  apply  in  the  case 
of  bulk  cream  transferred  to  any  plant 
subject  to  another  marketing  agreement 
or  order  issued  pursuant  to  the' act,  if 
such  cream  is  allocated  thereunder  in 
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the  transferee-plant  to  a  class  of  utiliza- 
tion other  than  Class  I  milk  as  defined 
in  such  other  marketing  agreement  or 

order. 

§  954.45  Computation  of  milk  in  each 
class.  For  each  month  the  market  ad- 
ministrator shall  correct  mathematical 
and  other  obvious  errors  in  the  monthly 
report  submitted  by  each  handler  and 
shall  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in 
Class  I  milk.  Class  II  milk,  and  Class  HL 
milk  for  each  handler:  Provided,  That 
when  nonfat  milk  soUds  derived  from 
nonfat  dry  milk,  condensed  skim  milk, 
and  any  other  product  condensed  from, 
milk  or  skim  milk,  are  utilized  by  sue* 
handler  either  (a)  to  fortify  (or  as  an 
additive  to)  fluid  milk,  flavored  milk. 
skim  milk,  or  any  other  milk  product, 
or  (b)  for  disposition  in  reconstituted 
form  as  skim  milk  or  a  milk  drink,  tbe 
total  ixjunds  of  skim  milk  computed  for 
the  appropriate  class  of  use  shall  reflect 
a  volume  equivalent  to  the  skim  milk 
used  to  produce  such  nonfat  milk  solids. 

§  954.46  Allocation  of  skim  milk  and 
butterfat  classified.  For  each  handler 
the  market  administrator  shall,  deter- 
mine the  classification  of  milk  received 
from  producers  in  the  following  manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

(1)  Subtract  from  the  total  pounds  In 
Class  in  milk  the  pounds  of  skim  milk 
assigned  to  producer  milk  pursuant  to 
§  954.41  (b)   (4)  ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
of  skim  milk  in  other  source  milk:  Pro- 
vided, That  if  the  pounds  of  skim  milk 
in  other  source  milk  exceed  the  total 
pounds  of  skim  milk  classified  as  Class  m 
milk,  an  amount  equal  to  the  difference 
shall  be  subtracted  from  Class  I  milk: 
Provided,  further.  That  any  other  source 
milk  subject  to  the  Class  I  price  provision 
of  another  marketing  agreement  or  order 
issued  pursuant  to  the  act  shall  be  allo- 
cated to  Class  I  milk  before  rfhy  addi- 
tional other  source  milk  is  so  allocated; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  in  milk  the 
pounds  of  skim  milk  contamed  in  inven- 
tory of  Class  I  milk  items  on  hand  at  the 
beginning  of  the  month:  Provided,  That 
if  the  pounds  of  skim  milk  in  such  in- 
ventory exceed  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  contained  in  re- 
ceipts from  other  pool  plants,  in  accord- 
ance with  its  classification  as  determined 
pursuant  to  §  954.44  (a) ;  and 

(5>  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  in  milk  the  povmds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  HI  milk.  Any  amount  to  excess 
of  that  in  Class  ni  milk  shall  be  sub- 


9036 

tracted  from  Class  T  milk.  The  amounts 
«o  subtracted  shall  be  called  "overage"; 

<b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section:  and 

(C)  Dttermme  the  weighted  averape 
butterfat  content  of  the  milk  received 
from  producers  and  allocated  to  Class  I 
milk.  Cla&s  II  milk,  and  Cla.ss  III  milk 
pursuant  to  paragraplis  ia>  and  (b)  of 
this  section. 

MINIMUM     PRICES 

§  954.50  Class  prices.  Subject  to  the 
provisions  of  55  954  51  and  954.52  the 
cla.ss  prices  per  hundredweight  of  milk 
containing  3  5  percfiit  buttt-rfat  shall  be 
determined  for  each  montli  as  follows: 

(a»  Class  I  milk.  The  price  for  Cla.ss 
III  milk  as  computed  by  the  market 
administrator  pursuant  to  parat^iaph  u-  > 
of  this  section  for  the  delivery  period 
next  preceding,  plus  $1  10  per  cwt. 

fb>  Class  II  milk.  The  price  for  Class 
in  milk  as  computed  by  the  market 
administrator  pursuant  to  parai.;r;iph  'c> 
of  this  section  for  the  delivery  period 
next  preceding,  plus  $0  30  per  cwt. 

(C  Class  III  milk.  The  price  per 
hundredweight  for  Cla.«;s  III  milk  .-thall 
be  that  computed  from  the  following 
formula  : 

<li  Multiply  by  4  24  the  simple  aver- 
age, as  computed  by  the  market  adminis- 
trator, of  the  daily  wholesale  sellin;:r 
prices  'using  the  midpoint  of  any  price 
range  as  one  price'  of  Grade  A  '92- 
score  I  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
delivery  period. 

<2»  Multiply  by  8  2  the  wei£;hied  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con- 
sumption, f.  o  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi- 
ately preceding  delivery  period  through 
the  25th  day  of  the  current  delivery 
period,  by  the  United  States  Department 
of  Agriculture:  and 

<3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  'D  and 
(2)  of  this  paragraph  subtract  75.2  ceiit^. 
and  adjust  to  tlie  nearest  one-tenth  of 
a  cent. 


PROPOSED  RULE  MAKING 

(h)  Class  II  and  III  milk.  If  the  aver- 
age butterfat  content  of  the  Cla.ss  II 
and  III  milk  dispo.sed  of  by  any  handler 
is  more  or  less  than  3  5  percent  th.ere 
chall  be  added  to  the  class  price  comput- 
ed pursuant  to  J  954  50  'b'  for  each  one- 
tenth  of  I  percent  that  tlie  average  but- 
U.ifat  content  of  such  milk  is  above  3  5 
percent  or  subtracted  for  each  one-tenth 
of  1  percent  that  the  avi-rat-e  butterfat 
content  of  such  milk  is  below  3  5  priTtiU. 
an  amount  computed  by  multiplying  by 
0  115  the  simple  avera;;e  of  the  daily 
\*hole.sale  selling  prices  per  pound  of 
CJrade  A  '92-.scoie'  bulk  creamery  but- 
ter as  reported  by  the  United  State.s  De- 
partment of  Agriculture  for  the  Chira-'O 
mark.'t  during  the  period  from  the  25th 
day  of  the  immediat^Lv  preceding  deliv- 
ery period  through  the  24th  day  of  the 
current  delivery  period. 

§  954  52  Equiimlent  price  provisinn. 
V.'henever  the  provisions  of  tlus  part  re- 
quire the  market  administrator  to  u.se  a 
sj^eeifir  price  i  or  prices'  for  milk  or  any 
milk  product  for  the  purpo.se  of  deter- 
mining minimum  clas.s  prices  or  for  any 
other  puriKxse  and  the  specific  price  is 
not  reixirted  or  publi.shed.  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to.  or  comparable  with,  the  price 
specified. 

S  954.53     Hate  of  compensatory   pay- 
ment  on    unpriced    milk   u>r    milk   from 
other  Federal  order  markets.      The  rate 
of  compen.satoiy  payment  per  hundred- 
weight on  unpriced  milk  shall  be  calcu- 
lated by  subtracting  the  Cla.s.s  HI  milk 
price    for    the    month    adjusted    by    the 
Class  III  butterfat  differential,  from  the 
Cla.ss  I  milk  price  for  the  month  adiusted 
by  the  Class  I  butterfat  dilTerential:  and 
the   rate  of  compensatory   pavment   per 
hundredweight  of  miik  from  other  Fed- 
eral order  markets  sold  to  a  handler  as 
bulk  milk  in  the  Duluth-Superior  mar- 
ket and  allocated  to  Class  I.  or  packaged 
milk  .sold  as  Class  I  in   the  Dululh-Su- 
perior  marketing  area,  by  subtracting  the 
Class  I  price  in  the  Federal  order  market 
from  which  the  milk  was  received  from 
the  Cla.ss  I  price  in  the  Dulutii-Suptrior 
market. 


the   compensatory  payment 
puisuant  to  .5  954.53. 

DETERMINATION    OF    UNIFOKX 

?  954  70  Computation  of  the  m^m' 
rrndueer  milk  for  each  hantffmS, 
each  month,  the  market  adminiiS' 
shall  compute  the  value  of  prodneZS 
for  each  handler  as  follows;       ^^^'i 

«a'    Multiply  the  quantity  »»  ~-,^ 
milk  m  each  clas.s  computed  puraSk 
5  954  46  by  the  applicable  class  prtcTi- 
total  the  resulting  amounts;        ^""i 

<bi  Add  an  amount  computed  k 
nriltiplyini;  the  hundredweight  oTUZ 
milk  and  butterfat  subtracted  from S 
I  milk  pursuant  to  5  954  46  (a)  (2)^2 
'b-  by  the  rate  of  compenaatocy  2 
ment  as  determined  pursnaii^ 
.i  954  53  Provided.  'ITiat  this  pariLS- 
shall  not  apply  for  any  month  ta  i2 
the  total  receipts  of  producer  milk  |id 
pool  plants  do  not  exceed  105  nmn  ■ 
of  Cla.ss  I  milk:  ^"•» 

'c  Add  the  amounts  computad  W^ 
multiijlymg  the  pounds  of  ovtnn  ^ 
ducted  from  each  class  puniaot  k' 
;  9;j4  46  (a)  '5'  and  (b)  by  the  ui^ 
cable  class  price,  •«•• 

'cl'  Add  the  amount  computed  fct 
multiplying  the  difference  between  tZ 
ftppropriate  Class  III  price  and  theCkZ 
I  price  for  the  month  by  the  huntoT 
weight  of  skim  milk  and  butter&tiT 
mainmg  in  Cla.ss  I  milk  after  the  al 
eolations  puisuant  to  §  954. 4«  («)  (u 
and  <b'  for  the  preceding  month  or  t^ 
hundredweight  of  .skim  milk  and  botte,- 
fat  subtracted  from  Class  I  milk  dhw 
suant  to  .;  954  46  'a'  (3i  and  (b)  fortlK 
current  month  whichever  is  less 
ti\ely. 


f,  November  20,  1958 

.tt,timggite&te  amount  subtracted  pur- 
*    ttopw^^raph  ce)  of  this  section  for 


ArPLICATION    OF    PROVTSIONS 


§  954.51     Butterfat      differentials      to 
handlers— ia>   Cla^s  I  milk.     If  the  av- 
erage butterfat  content  of  the  mi'.k  dis- 
posed of  as  Class  I  milk  by  any  handler 
is  more  or  less  than  3  5  percent,  there 
shall  be  added  to  the  Class  I  price  com- 
puted pursuant  to  .^  954  50  'a »   for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  .such  milk  is  above 
3.5  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  tlie  average  but- 
terfat content  of  such  milk  is  bt>low  3  5 
percent,  an  amount  computed  by  multi- 
plying by  0.13  the  simple  average  of  the 
daily  wholesale  .selling  prices  per  pound 
of   Grade    A    (92-.score'     bulk    creamery 
butter  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  Chi- 
cago market  during  the  period  from  the 
25th   of    the   month   preceding   throuth 
the  24th  day  of  the  month  immediately 
preceding. 


J  954  60  Producer  handlers  Sections 
954  40  t/)  954  46.  954  50  to  ;^.^4  61.  954  70 
and  954  71.  and  954  80  to  954  88  .shall  nut 
apply  to  a  producer  handler. 

5  954  61      Handlers  operating  non-poul 
plants  or  under  the  regulation  of  other 
orders.     Each   handler   wlio   is    the   op- 
erator of  a  non-pool  plant  or  is  subject 
to    the    clas.sirication    and    pricing    pro- 
visions of  anotlier  order  issued  pursuant 
to  the  act,  .shall  pay.  on  or  before  the  15lli 
day  after  the  end  of  each  month,  to  the 
market  administrator  for  (iepo.-^it  into  the 
pi"ducer-.settlement  fund  an  amount  re- 
sulting from  the  following;  computation: 
Multiply  the  toUil  hundredweight  of  but- 
terfat and  skim  miik  dispo.sed  of  in  the 
form  of  Cla.ss  I  items  from  such  non-iwMil 
plant  to  retail  or  wiiolesale  outlets   (in- 
cluding deliveries  by  venders  and  sales 
through  plant  stores)   in  the  marketing 
area  during   the  month,  by  the  rate  of 


;  954  71  Computation  of  unifcrm 
price  For  each  month  the  market  ■d' 
ministrator  shall  compute  the  unlfom 
price  per  hundredweight  of  milk  in  te 
following  m.'nner: 

'a'  Combine  in  one  total  the  nofit^ 
five  values  of  milk,  computed  pursa«t 
to  ii  954  70  for  each  handler  who  m* 
the  reports  for  such  month  as  pn- 
scribed  pursuant  to  5  954.30  and  thepo. 
ments  prescribed  by  !  954.80. 

<b'  Subtract,  if  the  average  butterikt 
content  of  the  milk  included  in  thm 
computations  is  greater  than  3.5  perecit 
or  add  If  such  average  butterfat  coota^ 
IS  less  than  3  5  percent,  an  amount  coB- 
puted  by  multiplying  the  amount  ^ 
which  the  average  butterfat  content  l< 
such  milk  vanes  from  3.5  percent  by  tt| 
butterfat  differential  computed  puiwrn* 
to  s  954.81  and  multiplying  the  resattiv 
amount  by  the  total  hundredweights 
milk  included  in  these  computationa 

<c'  Subtract  from  such  sum  n 
amount  representing  the  value  of  y 
milk  received  by  handlers  from  new  in- 
ducers, computed  at  the  Class  in  prtOL 
<d>  Add  an  amount  representing  tl« 
unobliL;ated  cash  balance  in  the  PWH 
ducer-settlement  fund  exclu.sive  of  tiM 
amount  retained  in  such  fund  pursuaat 
to  paragraph   lei   of  this  .section. 

*e.  For  each  of  the  months  of  lfa7. 
June,  and  July,  subtract  8  percent  of  tl» 
result iiv;  sum. 

<f  '  For  eacli  of  the  months  of  Octote, 
November,  and  December,  add  one-thM 


STjune  and  July, 
^i  Ettvlde  the  resulting  amount  by  the 
J5  hundredweight  of  milk  of  pro- 
lan, not  including  new  producers,  re- 
25«d  by  handlers  whose  reports  are 
SJ2ed  in  this  computation. 

MiTsubtract  not  less  than  4  cents  nor 
J^ih&n  5  cents  per  hundredweight  to 
"w^de  a  reserve  auainst  errors  in  re- 
Kandpavmenis  and  delinquencies  in 
SSeSs  by"handlers.  This  result  shall 
tetoown  as  the  uniform  price  for  milk 
Jiitalniiig  3.5  percent  butterfat. 

PAYMFNTS 

1954  80  Time  and  method  of  pay- 
^t  on  or  before  the  20th  day  after 
JJTend  of  each  month,  each  handler 
ghall  make  payments  as  follows : 

(a)  To  each  producer  from  whom  milk 
«u  received  during  the  month  at  not 
leas  than  the  uniform  price  per  hundred- 
weiKht  computed  pursuant  to  S;  954  71 
Adjusted  by  the  butterfat  differential 
computed  pursuant  to  S  954.81. 

(b)  To  each  new  producer  from  whom 
milk  was  received  during  the  month  at 
not  less  than  the  Cla.ss  III  price  adjusted 
by  the  butterfat  differential  computed 
punuantto?  954.81. 

(c)  No  handler,  who  has  not  received 
Ml  the  20th  day  after  the  end  of  each 
month  the  balance  of  the  payments  due 
him  from  the  market  administrator,  shall 
be  deemed  to  be  in  violation  of  this  sec- 
tlMi  if  he  reduces  his  payments  to  pro- 
ducers and  new  producers  by  not  more 
than  the  amount  of  the  reduction  in 
payment  from  the  producer-settlement 
fund. 

S  954.81  Butterfat  differential  to  pro- 
ducers. If  any  handler  has  received 
from  any  producer  or  new  producer  milk 
having  an  average  butterfat  content 
other  than  3.5  percent,  in  making  pay- 
ments pursuant  to  §  954.80  there  shall 
be  added  to  the  applicable  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3,5  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
3.5  percent,  an  amount  equal  to  the 
butterfat  differential  computed  by  multi- 
plying by  1.2  the  ."-imple  average  of  the 
daily  wholesale  selling  price  per  pound 
of  Grade  A  92 -score  bulk  creamery 
iHitter  as  reported  by  the  United  States 
Department  of  Agriculture  from  the 
Chicago  market  during  the  period  from 
the  25th  day  of  the  month  preceding 
through  the  24th  day  of  the  current  de- 
livery period. 

5  954.82  Produecr-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  954.61, 
954.83,  and  954.85.  and  out  of  which  he 
shall  make  payments  to  handlers  pur- 
suant to  §§954.84  and  954.85:  Provided. 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

{954.83  Paijiw^nts  to  the  pmdue^r- 
tettletnent  fund.     On  or  before  the  15th 
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day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator the  amount  by  which  the  value 
of  the  milk  received  by  him  from  pro- 
ducers and  new  producers  during  the 
month  as  computed  pursuant  to  §  954.70 
is  greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price  adjusted  by  the  producer  butterfat 
and  location  differentials. 

§  954  84  Payment  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  17th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  for  payment  to  producers 
and  new  producers  the  amount,  if  any, 
by  which  the  total  value  of  milk  received 
from  producers  and  new  producers  by 
Fuch  handler  as  computed  pursuant  to 
§  954  80  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  appropriate 
uniform  rice  adjusted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  pro- 
ducer-settlement fund,  exclusive  of  the 
amount  retained  there  pursuant  to 
§  954.71  (bt  is  insufficient  to  make  all 
payments  required  by  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  954.85  Adjustments  of  errors  in 
payments.  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  errors 
made  in  payments  to  the  producer- 
settlement  fund  pursuant  to  §  954.83, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler,  within  5  days  after 
billing,  shall  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §954.84.  the  market' administrator 
shall  make  payment  to  such  handler 
within  5  days.  Whenever  verification 
of  the  payment  by  a  handler  for  milk 
received  from  producers  or  new  pro- 
ducers discloses  payment  of  less  than  is 
required  by  this  section,  the  handler 
shall  make  up  such  payment  to  the  pro- 
ducer or  new  producer  not  later  than  the 
time  of  making  payments  to  producers 
and  new  producers  next  following  such 
disclosure. 

?  954  86  Marketing  services — (a)  De- 
ductions. Except  as  set  forth  in  para- 
g:raph  '  b )  of  this  section,  each  handler, 
in  making  payments  to  producers  and 
new  producers  pursuant  to  §  954.80,  with 
respect  to  all  milk  received  from  each 
producer  and  new  producer  at  a  plant 
not  operated  by  a  cooperative  associa- 
tion qualified  under  paragraph  «b)  of 
this  section  of  which  such  producer  or 
new  producer  is  a  member,  shall  deduct 
an  amount  not  exceeding  3  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  administra- 
tor subject  to  review  by  the  Secretary) 
from  tlie  payments  made  direct  to  such 
producers  and  new  producers,  and  such 
handler  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  expended  by  the 
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market  administrator  for  market  In- 
formation to  and  for  verification  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers  and  new 
producers. 

(b)  Deductions  with  respect  to  mem- 
hers  of  a  cooperative  association.  In  the 
case  of  milk  of  producers,  who  are  mem- 
bers of  a  cooperative  association  which 
is  actually  performing  the  services  de- 
s<?ribed  in  paragraph  (a)  of  this  section, 
which  is  received  at  a  plant  not  operated 
by  such  cooperative  association,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  direct  to  such  pro- 
ducers pursuant  to  §  954.80,  as  are  au- 
thorized by  such  producers  and,  on  or 
before  the  15th  day  after  the  end  of 
such  month,  pay  on  such  deductions  to 
such  cooperative  association. 

§  954.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of  , 
the  administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  each  month,  an  amount  not  exceeding 
4  cents  per  hundredweight  with  respect 
to  all  milk  received  by  him  during  such 
month  from  producers  including  milk  of 
such  handler's  own  production,  and  in- 
cluding milk  received  from  dairy  fanners 
pursuant  to  §  954.61,  the  exact  amount 
to  be  determined  by  the  market  admin- 
istrator: Provided,  That  each  coopera- 
tive association  which  is  a  handler  shall 
pay  to  the  market  administrator  such 
pro  rata  share  of  expense  of  administra- 
tion on  only  that  milk  of  producers  which 
is  received  at  a  plant  operated  by  such 
association. 

§  954.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part /or  the 
pa>Tnent  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga- 
tion involved  in  an  action  instituted  be- 
fore August  1.  1949,  under  section  8c 
(15)    (A)   of  the  Act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  shall  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this' 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation: 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists. was  received  or  handled;  and 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducerfs)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 
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(b>  If  a  handler  falls  or  refuses,  with 
respect  to  any  obliRation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  requned  by  this  order 
to  be  made  available,  the  market  acinnii- 
istrator  may  within  the  two-year  period 
provided  for  in  paragraph  *ai  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
two-year  period  with  respect  to  such 
obligation  .shall  not  bes-in  to  run  imtil  tlie 
first  day  of  the  month  during  which  all 
such  books  and  record.s  ixMtaHuut,'  to 
such  obligation  are  mad<>  available  to  tht^ 
market  administrator  or  his  representa- 
tives. 

<c»  Notwithstanding  the  provisions  of 
paragraphs  (a'  and  ibi  of  thl.s  section,  a 
handler's  oblipatinn  under  this  order  to 
pay  money  shall  be  terminated  with  re- 
spect to  any  transaction  involving  fraud 
or  willful  concealment  of  a  fact,  mate- 
rial to  the  obligation,  on  the  part  ol  tlie 
handler  against  whom  tlie  obligulion  is 
sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  .such  handler  claims  to 
be  due  him  under  the  terms  of  thus  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved m  the  claim  was  received  if  an 
underpayment  is  claimed  unless  such 
handler:  within  the  applicable  period  r>f 
time,  files  pursuant  to  section  8c  (15) 
(A>  of  the  act  a  petition  claiming  such 
money. 

EFFECTIVE    TIME.    SUSPENSION    OR 
TERM  IN ,AT  ION 

5  954.89  Effective  time.  The  provi- 
sions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  J  954.90. 

S  954.90  Suspension  or  termination. 
The  Secretary  may  su.spend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  954.91  Continuing  obligation.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  imder  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator',  such 
further  acts  shall  be  performed  notwith- 
standmg  such  suspension  or  termination. 

§  954.92  Liquidation.  Upon  Uie  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator  s  office,  dispo.se  of 
all  property  in  his  posse.s.sion  or  control, 
including  accounts  receivable,  and  e.x- 
ecute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate    aiiy    such    disposition.      If    a 
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liquidating  agent  Is  .so  designated,  all 
as.scts,  books,  and  records  of  the  market 
admini-strator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  tlie  funds  on  hand 
exc-et'd  tlie  amounts  required  to  pay  oul- 
standmi;  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  he  di'-tnbutfd 
to  contributing  handler.s  and  producers 
in  an  equitable  manner. 

Copies  of  this  notice  of  hearinr,  th.p 
ori;Tinal  notice  of  hearing  dated  January 
21.  1938.  and  the  ord.'r  may  be  procured 
from  the  Market  Administrator.  407 
Federal  Building.  Duluth  2.  Minnesota, 
(ir  from  the  IlearinT  Clerk.  Room  112, 
AdtiuMistration  Building.  United  States 
Department  of  Agricultnre.  Washington 
25.  D.  C,  or  may  be  there  inspected. 

I.ssued  at  Washington,  D.  C.  this  17th 
day  of  November  1958. 

Roy  W.  Lenn.artson, 
Deputy  Administrator. 

IF.    R     Doc.    58-9652;    Fllefl.    Nov.    19.    1958: 

8    ,=".4    a      i;:    1 
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CIVIL   AERONAUTICS   BOARD 

[  14  CFR  Parts  3,  4b,  6,  7,  40,  41,  42, 
43,  46  ] 

[Draft   Release  Nm    58   19) 

Use  or  High- Visibility  Paint  on 

AlRei!.\FT 
NOTK  K    OF    PKOPOSFD    RULE    MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Hun-au  will  propo,se  to  the  Board  the 
ad',;)t;on  of  amendments  to  the  appro- 
priate M.irts  of  the  Civil  Air  Regulations 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  d.it.i.  views,  or  arini- 
ments  a.s  they  may  disirc.  Communica- 
tioii.s  should  be  submitted  in  duplicate  to 
the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Wa.-hin;'ton  25.  D  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  takinu  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  January  15.  1959. 
Copies  of  such  communications  will  be 
available  after  January  19.  1959.  for  ex- 
amination by  interested  persons  at  the 
Docket  Section  of  the  Board.  Room  5412, 
Department  of  Commerce  B'lildiiir. 
Wa.^hinrton.  D.  C. 

Tlie  clo.sing  speeds  of  today's  aircraft 
make  the  problem  of  early  recognition 
important  even  under  conditions  of  good 
visibility  and  prompt  evasive  action  is 
often  required  to  avoid  collision. 

The  subject  of  midair  collisions  has 
been  under  study  by  the  Bureau  of  Safety 
for  a  considt Table  period  of  time.  Among 
the  various  safeuuards  b«'ing  considered 
IS  the  use  of  day  fluorescent  paints  on 
aircraft.  Tests  of  different  colors  of 
standard  paints  on  aircraft  indicate  that 
at  two  or  two  and  one-h.alf  miles  all 
standard  colors  fade  into  eitiier  gray  or 
black,  and  do  not  increase  the  conspi- 
cuity  of  the  aircraft  appreciably.  Hnw- 
ever,    expeuments    with    high-visjbility 


daylight  fTourcscent  paints,  wUeh 
recently  become  available,  give 
of  makinu  aircraft  more  cc 
This  is  particularly  true  under 
tir>ns  of  poor  visibihty  such  ashaaeLi^ 
or  smr.ke.  The  li-ht  energy  ^fl^5 
and  emitted  by  these  paints  In  tbeH 
oran  e  re-: ion  of  the  spectrum  rite 
from  three  to  four  times  that  obtalaS 
from  international  oram^'c  whlchl^S! 
Ijest  nonfluorc'-cent  high -visibility  tSm 
available,  and  which  heretofore hiahS 
the  standard  color  for  impartliig  m^ 
mum  conspicuity  to  aircraft.  ^^ 

Tiie  major  problem  in  developii^. 
suitable  hiuh-visibiiity  paint  app^Q^^ 
be  durability.  However,  manufactuim 
of  these  paints  have  consistent^^ 
creased  the  useful  life  of  the  colors  onS 
actual  operatin!:  conditions  to  thepcS 
where  a  useful  life  of  up  to  one  fS 
may  be  expected.  ^^ 

The  paint  is  comparatively  expeoite 
in  small  quantities,  and  the  appl^Si 
prfx-e.s.s  necessary  to  insure  durability  to 
more  complicated  than  that  requlredhr 
ordinary  paint.  However,  .since  It  woidl 
not  be  necejsary  to  paint  more  tbao  8 
percent  of  an  aircraft's  surface,  matokl 
consumi)tion  would  vary  from  peitam 
.several  quarts  for  a  small  aircraft  up  to 
four  or  live  gallons  for  very  large  coo, 
Best  results  are  obtained  by  applying  the 
llourescent  pamt  over  a  .standard  aero- 
nautical priming  system  and  a  flatwUti 
undercoat.  The  use  of  a  clear  topcoat 
containing  ultraviolet  ab.sorbers  Is  rw- 
ommended  to  achieve  maximum  life  cC 
the   pamt. 

'I  he  paint ini:  procedures  for  aluminum 
.surfaces  arc  outlined  in  technical  bolle* 
tins  furni>«hed  by  the  manufacturers* 
the.se  paints.  The  recommended  pna^ 
dure  has  been  used  on  military  plaiMI 
with  .satisfactory  results.  It  should  b| 
noted,  however,  that  very  little  expert* 
ence  exists  on  tlie  application  <rf  tbai 
I)aints  to  fabric  surfaces. 

In  view  of  the  increasing  potentlilflt 
midair  collisions,  it  appears  thattbevi 
of  these  paints  would  make  aircraft  Omt 
conspicuous  and.  accordingly,  would nh 
duce  the  chances  of  collision. 

In  view  of  the  foregoing,  notice  k 
hereby  given  that  it  Ls  propased  to  *iiyi^ 
the  appropriate  parts  of  the  CItII  At 
Retiulations  to  require  the  use  of  Idlb* 
visibility  paints  on  certain  surfacea  «( 
all  civil  aircraft.  Detailed  commeni  oi 
the  particular  surface  areas  to  beoovcni 
is  requested  as  well  as  specific  InfortM^ 
tion  on  paint  specifications  in  order  to 
frame  technical  standards. 

The.se  amendments  are  proposed  tB* 
der  authority  of  Title  VI  of  the  CW 
Aeronautics  Act  of  1938.  as  amAiyloH 
The  proposals  may  be  changed  in  tin 
li;'ht  of  comments  received  in  reapooH 
to  this  notice  of  proposed  rule  makinc. 

(Sec.  205.  52  Stat.  984.  49  U.  S  C.  415.  U- 
t<^rpret  or  np{)Iy  sees  GOl-610,  52  Stat,  Ifllff- 
1012,  as  umciiclcd,  49  U    S,  C.  551-560) 

Dated  at  Washington,  D,  C,  Novi 
12.   1958. 

By  the  Bureau  of  Safety. 


FEDERAL  REGISTER 


NOTICES 


9039 


SEALl 


Oscar   Bakxx, 
Director. 


IF.    K.    Doc.    58  P054:    FUpfl,    Nuv.    19,   VKH 
8  54  a.  m.] 


pffARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1  Alaska 

—  or  PROPOSED  withdrawal  and 
■^snvATioN  OF  land;  amendment 
notice  of  the  propo.sed  withdrawal  and 
jSon  of  land  for  the  Bureau  of 
2— t  PJsheries  in  the  Anchorage  Land 
SSrict  Alaska.  wa.s  pubUshed  in  the 
2222'  Register  on  October  23.  1958, 
volume  23  No  208.  The  area  embraced 
!ftWi  application,  which  is  identified 
SaSal  number  Anchorage  044920  has 
2en amended  to  read  as  follows: 

4U  ttdeUndB  and  all  adjoining  areas  of 
Jur  extending  three  mUes  from  mean  high 
SdTwllacent  to  the  Aleutian  Islands  Na- 
ttM^l  WUdllfe  Refuge  as  efiiabUshed  by  Ex- 
Sttle  order  1733  uf  March  3.  1913.  and 
,,gj|^|iMt  by  subsequent  orders. 

L.  T.  Main. 
Operations  Supervisor, 

Anchorage. 

IF    B.  Ooc    58  9616;    Filed,    Nov.    19,    1958; 
'  ■      '  8:47  a  ml 


Alaska 

hotick  or  proposed   withdrawal   and 
nsravATiON  OF  land;  amendment 

The  Notice  of  the  Propo.sed  With- 
drawal and  Reservation  of  Land  for  the 
Bureau  of  Land  Management  as  pub- 
lished In  the  Federal  Reclster  on  Octo- 
bers. 1958  in  Volume  23,  No.  197  on  Page 
7771  is  hereby  supplemented  to  the  ex- 
tent of  identifying  this  request  by  An- 
chorage serial  number  045340.  It  had 
previously  been  identified  solely  by  TA 

12864. 

The  notice  as  published  is  also  hereby 
corrected  to  specify  latitude  G2  30'36" 
N.  in  the  10th  line  of  the  metfs  and 
bounds  description  uiven  for  Lanier  Jack 
Lake  rather  than  latitude  62  0036"   N. 

L.  T.  Main, 
Operations  Supervisor, 

Ancfioraqe. 

IP.  R.   Doc.    58  0017;    Filed.    Nov.    19,    1958; 
8   47  a   111  1 


DEPARTMENT  OF  COMMERCE 

Bureau    of   the    Census 

Invintories.  Sales.  Accounts  Receiv- 
able. Capital  Expenditures,  Fokm  of 
Ownership  of  Retailers 

NOTICE   of    consideration    FOR    STTRVEYS 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  a  1958  Annual  Retail  Trade 
Survey  of  year-end  inventories;  annual 
sales  by  type  icash  and  credit) ;  charge 
and  Installment  accounts  receivable  as 
of  the  end  of  the  year;  capital  expendi- 
tures; and  form  of  ownership,  under  the 
provisions  of  the  act  of  Congress  ap- 
proved August  31.  1954.  13  U.  S.  C.  181. 
224,  and  225.     This  survey  will  provide 


the  only  continuing  source  of  Important 
information  on  total  sales  by  region,  in- 
ventories, and  accounts  receivable  in 
retail  trade  for  the  various  kinds  of  retail 
business.  Information  on  cash  and 
credit  sales,  capital  expenditures,  and 
form  of  ownership  are  being  collected 
in  connection  with  the  1958  Census  of 
Business.  On  the  basis  of  information 
and  recommendations  received  by  the 
Bureau  of  the  Census,  the  data  will  have 
significant  application  to  the  needs  of  the 
public,  the  distributive  trades,  and  gov- 
ernmental agencies,  and  are  not  pubUcly 
available  from  nongovernmental  or  other 
governmental  sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tiofi  of  this  notice  in  the  Federal 
Register. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
In  the  United  States.  The  sample  wi\J 
provide  with  measurable  reliability,  sta- 
tistics on  the  subjects  specified  above. 
Reports  will  be  requested  from  sampled 
stores  on  the  basis  of  their  sales  size 
and  or  location  in  Census  Sample  Areas. 
A  group  of  the  largest  firms,  in  terms 
of  numk>er  of  retail  stores  operated,  will 
be  requested  to  repHjrt  for  all  stores  re- 
gardless of  their  locations. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  on  request  to  the  Director, 
Bureau  of  the  Census.  Wa^shington  25, 
D.  C.  Any  suggestions  or  recommenda- 
tions concerning  the  sub.iect  matter  of 
the  protx)sed  survey  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  and  will  receive  consid- 
eration. 

Robert  W.  Burgess. 

Director. 
Bureau  of  the  Census. 

Dated:  November  14, 1958. 

Lewis  L.  Strauss, 

Secretary  of  Commerce. 

[F.    R.    Doc.    58  9G34;    Filed.    Nov.    19,    1958; 
8.51  a.  m.l 


from  nongovernmental  or  other  govern- 
mental sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  re- 
tail multiunit  orgsmizations  handling 
canned  foods,  in  order  to  provide  year- 
end  inventories  of  the  specified  canned 
food  items  with  measurable  reliability. 
These  stocks  will  be  measured  In  terms 
of  actual  cases  with  separate  data  re- 
quested for  "all  sizes  smaller  than  No, 
10"  and  for  "sizes  No.  10  or  larger." 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25, 

D.  C. 

Any  suggestion  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
and  will  receive  consideration. 

Robert  W.  Burgess. 

Director, 
Bureau  of  the  Census, 

Dated:  November  14,  1958. 

Lewis  L.  Strauss. 

Secretary  of  Commerce. 

[F.   R.   Doc.    58-9635;    Filed.   Nov.    19,    1958; 
8:51  a.  m.l 


Distributors   Stocks   of   Canned   Food 

NOTICE    of    consideration    FOR    SURVEYS 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  an  annual  survey  of  inven- 
tories of  32  canned  and  bottled  vege- 
tables, fruits,  juices,  and  fish  as  of  De- 
cember 31,  1958,  under  the  provisions  of 
the  act  of  Congress  approved  August  31. 
1954.  13  U.  S.  C.  181,  224,  and  225.  This 
survey  will  provide  the  only  continuing 
source  of  information  on  stocks  of  the 
specified  canned  foods  held  by  whole- 
salers and  in  warehouses  of  retail  multi- 
unit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 


Federal   Maritime   Board 

Member  Lines  of  Trans-Atlantic 
Passenger  Conference 

notice  or  agreement  filed  for 
approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  120-74.  between  the 
member  lines  of  the  Trans-Atlantic 
Passenger  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  120, 
as  amended ) ,  to  change  the  name  there- 
of to  Trans-Atlantic  Passenger  Steam- 
ship Conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  relerence  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  17,  1958. 

By    order    of    the    Federal    Maritime 

BoarcL 

James  L.  Pimper, 

Secretary. 

[F.    R.    Doc.    58-9645;    Plied.   Nov.    19,    1958; 
8:52  a.  m.] 


9040 

Par  East  Van  Service  Division  of  Postfr 
Freight  Lines,  Inc.,  and  Pacific  Far 
East  Line,  Inc. 

notice  of  agreement  filed  for 
approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  Jiled 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shippint;  Act,  191b"  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  8328-2,  between  Par 
East  Van  Service  Division  of  Foster 
Freight  Lines,  Inc..  and  Pacific  Far  Kast 
Line,  Inc.,  modifies  Agreement  No.  8328. 
covering  an  arrangement  of  the  parties 
for  the  transportation  of  cargo  in  van- 
type  containers  from  the  San  F^-ancisco 
Bay  area  to  Guam,  to  exclude  therefrom 
the  transportation  of  household  goods 
and  or  personal  effects. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  OfSce.  Federal  Maritime 
Board.  Washington.  D.  C.  and  mav  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  wilh  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  17.  1958. 

By    order    of    the    Federal    Maritime 
Board. 

J.AMES    L.    PlMPER. 

Sccrctunj. 

[P.    R.    Ekjc.    58-964^;    Filed.    Nov.    10,    1958; 
8  53   a.  m.J 


NOTICES 
ATOMIC  ENERGY  COMMISSION 

[Apjillcatlon   for  Bvprodiict  Material 
License;  Docket  Nu.  30-1] 

Nuclear  Advisors.  Inc. 

notice  of  hearing 

Pursuant  to  §2.102  of  the  Commis- 
sion's rules  of  practice,  the  Commi.s.sion 
on  October  30.  1958.  i.s.sued  a  notice  of 
propo.sed  denial  of  the  application  filed 
by  the  applicant  on  September  28.  1958 
On  October  31.  1958,  the  applicant  nit-d 
a  request  for  a  formal  heariim.  The 
notice  of  proposed  denial  stated  that  if 
the  applicant  requested  a  formal  iK-ar- 
inu'.  the  Commission  would  consuier  is- 
suing a  temporary  hcense  to  expire  upon 
the  issuance  of  the  final  deci.Mon.  The 
applicant  applied  for  a  temporary  by- 
product material  license  uluth  wa.s 
granted  on  October  31.  1958. 

Pursuiint  to  the  Atomic  Enemy  Act  of 
1954.  as  amended,  and  the  re'.nilatiuns 
in  Parts  2,  20,  and  30,  10  CFR.  notice  is 
f;iven  that  a  heann--;  will  be  hrld  on 
December  17.  1958.  at  10  o'clock  in  the 
forefioon  in  Room  601  at  the  United 
States  Court  House,  Foley  Square,  in  the 
City  of  New  York,  to  con.sidcr  llie 
matters  hereinafter  specified.  Samuel 
W.  Jensch.  Esq..  will  be  tlic  piiMding 
ofaccr. 


5  2  736  and  other  applicable 
of  the  rules  of  practice. 

D.ited  at  Germantown,  Md    thk  uJ^ 
day  of  November  1958.  '  ^  *^ 

For  the  Atomic   Energy  c< 


H.  L.  Phic. 

Director,  Division  <a 
Licrti^mg  and  ReguIattiM 
[F.    R     D.1C.    58  9607;    Piled,    Nov    1»    ,.^ 
8:45  ami  "       '  '"I 


Farrell  Shipping  Co.,  Inc.  and 
T.  J.  Hanson 

NOTICE  OF  AGREEMENT   FILED  FOR   APPROVAL 

Notice  is  hereby  ciiven  that  the  follow- 
ing described  a.L'reement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916  (39 
Stat.  733.46  US  C  814'  : 

Agreement  No.  8339.  between  Farrell 
Shipping  Co.,  Inc  and  T.  J.  Hanson  is  a 
cooperative  working'  arrangement  be- 
tween the  parties  under  which  thev  will 
perform  freight  forwarding  services  for 
each  other. 

Interested  parties  may  inspect  thi.s 
agreement  and  obtain  copies  thereof  at 
the  ResTulation  Oflfice.  Federal  Maritime 
Board.  Wasliincton.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  17.  1958. 

By    order    of    the    Federal    Maritime 
Board. 

James  L.  Pimper. 

Secretary. 

[F     R     D'ic.    58-9647;    Filed.    Nov.    10,    1958; 
8.33  a.  ni.] 


SPECIFICATION    OF    ISSUFS 

<a>  The  Atomic  Enert;y  Commission 
alleucs  that  Cosmo  Rutiuliano.  president 
of  the  applicant,  and  the  proposed  indi- 
vidual ustr  and  radialH  n  protection  of- 
ficer, was  responsible  for  vmlations  of 
the  Atomic  B:ner«y  Act  of  19:.4,  as 
amended,  the  regulations  of  the  Com- 
mi.ssion.  and  the  terms  and  conditions  of 
byproduct  material  licen.se  Nos  31-G122- 
3CG0.  31-6122-2  and  31-6122-1.  as  the 
Diiector  of  the  Lon^  Island  City.  New 
York,  laboratory  of  Nuclear  Consultants 
Inc..  m  that  he: 

1.  Tran.sferred  byproduct   materi.il   to 
persons  and   institution.^   which   did   not 
possess  licen.<;es  to  receive  the  byjiroduct 
material  as  required  by  §§  30.3  and  30  32 
Part  30.  10  CFR. 

2.  Failed  to  maintain  records  of  radi.i- 
tion  exposures  of  personnel  in  violation 
of   $  20  401    lai.  Part  20.   10  CFR. 

3.  Failed  to  maintain  records  of  radia- 
tion surveys  in  violation  of  :;  20  401    'c 
i'art  20,  10  CFR. 

4  Flailed  to  maintain  records  with  re- 
spect to  tile  transfer  of  waste  byproduct 
material  to  the  laboratory  of  Nuclear 
Consultants.  Inc.  in  St  Louis.  Mi.ssouri, 
in  violation  of  5  30  41.  Part  30.  10  CFR. 

5.  Fouled  to  maintain  records  of  the 
disposal  of  waste  byproduct  material  by 
release  into  a  sanitary  sewerace  .system 
in  violation  of  §20.401  <c»  Part  "'0  10* 
CFIi 

(b>  In  view  of  the  forecom;'  alleced 
violations,  the  i-ssues  to  be  considered  <ire 
whether  the  applicant  is  qualified  to  be 
the  holder  of  a  byproduct  materKil  h- 
cen.se  and  whether  the  application  should 
be  denied. 

The  applicant  should  serve  and  file  an 
answer  witliin  ten  '10'  days  af'er  the 
receipt  of  this  notice  m  accordance  with 


Charges  for  Security  Cixuu»c» 
This  notice  concerns  charges  f or  mi. 
sonnel  security  clearances  appiw X- 
under  the  Atomic  Energy  Comm  Jt 
Access  Permit  Program.  Caua^S- 
regulations  fioverning  this  prognm^' 
set   forth   in    10  CFR  Parts  25  »nd7* 

1.  ElTective  January  1,  1951  ^ 
Atomic  Energy  Commission  will  TtiJS 
for  each  personnel  security  cleartneeS 
plied  for  under  the  Access  Permit  Pm, 
t-ram  with  the  exceptions  noted  bte 

2.  The  changes  established  f or  p«ofc 
nel  security  clearances  are: 

a  S38.S  00  f(  r  a  "Q"  clearance. 
b.  $15  00  for  an  "L"  clearance.* 
The  e  charges  are  subject  to  ctMttB' 

3.  There  sliall  be  no  charge  fortpaw 
sonnel  .security  clearance  requested  f» 
any  employee   or  paid   member  of  tki 
staff  of   an  Access  Permit  holder  «(§ 
furnishes  evidence  demonstrating  to  fc  • 
satisfaction  of  the  Commission  thttlto 
Iiermit    holder    Is    an    accredited,  ant 
profit  educational  institution  h«vify  g| 
least  a  two-year  pioeram  of  college ImA- 
studies  and  that  the  employee  or  (^ 
>ta{f   member   in  question   requirei  Ht 
clearance   for   work   in   an   -iirntlwtf ' 
training,  research  or  development  pM> 
pram    sponsored    by    the    permit  boidv- 
which  relates  to  the  civilian  applicatkM 
of  atomic  enerc;y. 

4.  Except   for  those  clearances  vfeM' 
access  permit  holders  make  appUeatki- 
for  or  obtain  prior  to  January  1.  iff^ 
without  charue.  the  transfer.  extemMl 
or   rein-tatement   of   any  clearance  te 
which  the  Government  has  not  been»i' 
imbursed   will   be   subject   to  charge  fe 
accordance  with   the  provisions  of  ttil. 
notice  f. 

5  Chari'e<;  fdr  a  security  cleamci 
shall  be  paid  in  full  to  the  CommlsaloBil 
the  time  the  clearance  is  applied  for.o* 
cept  that  where  an  employee  of  an  iflC 
contractor  is  a.s.si<^ned  part  time  to  P0« 
vate  work  of  the  contractor  reqiMlg 
security  clearance  under  an  access  pa* 
mit.  the  charL-e  will  be  made  nnmiil^ 
ba-ed  on  a  proration  of  the  emidofCM 
time  applicable  to  the  contract  and  It 
the  work  under  the  access  permit,  tb- 
funds  will  not  be  made  regardle«  d  ■ 
clearance  determination. 

6    Checks  .^hall  be  made  payable  to ttl 
U   S   Atomic  Energy  Commission. 

7.  A  permittee  who  elects  to  ctaaBfl- 
the   type  of  clearance  applied  for  to  r 
"Q"    clearance    after    investigation  tM- 
commenced  pursuant  to  a  prior  jigmiit 
for  an  •'L"  clearance  will  be  charged  fit 
both  clearances. 


November  20,  1958 

««.ta4  At  Oermantown.  Md..  this  7th 
OgVmber  1958. 
^  the  Atomic  Energy  Commission. 

Paul  P.  Poster. 
General  Manager. 

.    noe    68-9608;    Filed.    Nov.    19,    1959; 
(F.  »•  **~-         8:45 


(Dcxrlcet  No.  50-91] 
ABOJBT-GENERAL    NUCLEONICS 

-Oncf  OF  ISSUANCE  OF  AMENDMENT  TO 
COKSTRUCTION  PERMIT 

ouue  take  notice  that  the  Atomic 
w^^  Commission  has  Lssued  the 
Z^Sment  (No.  l'  set  forth  below  to 
SSncSon  Permit  No.  CPRR-23  au- 
^5ring  Aerojet-General  Nucleonics. 
Sb  Ramon.  California,  to  construct  five 
BMdear  reactors  numbered  121  through 
5^^the  series  designated  by  AGN  as 
iMlel  AON-201  to  operate  at  levels  not 
oceeding  20  watts  thermal.  Construc- 
Hmftrmit  No.  CPnR-23  dated  Febru- 
i«  20  1958.  previously  authorized  con- 
rtrucUon  of  these  reactors  for  operation 
■t  five  watts.  Construction  Permit  No. 
CPRR.-23  states  that  upon  completion  of 
tbe  construction  of  each  reactor  in  ac- 
eordance  with  the  terms  and  conditions 
of  the  permit  and  upon  finding  that  each 
reactor  authorized  has  been  constructed 
in  conformity  with  the  application  and 
a  omformlty  with  the  provisions  of  the 
Act  and  of  the  rules  and  regulations  of 
the  Commission,  the  Commission  will  is- 
ne  a  Class  104  license  to  Aerojet-Gen- 
eral Nucleonics  for  each  pursuant  to  sec- 
tloQ  104c  of  the  act.  which  license  shall 
Oftrt  20  years  after  the  date  of  the  con- 
alnwtion  permit.  The  Commission  has 
foond  that  issuance  of  the  construction 
penntt,  as  amended,  and  operation  of 
tberaictors  in  accordance  with  the  terms 
and  conditions  of  the  proposed  utiliza- 
tiaa  facility  licenses  will  not  present  un- 
due hazard  to  the  health  and  safety  of 
tha  public  and  wilf  not  be  inimical  to  the 
eoauBon  defense  and  security. 

The  Commission  has  found  that  prior 
piiUlc  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  Interest  since  construction  and 
operaticm  of  the  reactors  at  20  watts  does 
not  proent  any  substantial  changes  in 
the  hasards  to  the  health  and  safety  of 
the  public  from  those  presented  by  the 
prerlously  contemplated  operation  of  the 
reactors  at  five  watts. 

In  accordance  with  the  Commission's 
rules  of  practice  tlO  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
fonnal  hearing  on  the  matter  of  the 
issuance  of  the  amendment  upon  receipt 
Of  a  request  therefor  from  the  licensee 
or  an  Intervener  within  thirty  days  after 
Ittuance  of  the  license  amendment.  For 
further  details,  see  ( 1 )  the  application 
for  license  amendment  submitted  by 
Aerojet-General  Nucleonics  and  <2)  a 
haiards  analysis  of  the  proposed  con- 
■tniction  and  operation  of  the  reactors 
at  20  watts  prepared  by  the  Division  of 
l-loensing  and  Regulation,  both  on  file 
»t  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.  C.   A  copy  of  item  (2)  above  may  be 


FEDERAL  REGISTER 

obtained  at  the  Commission's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion. Washington  25.  D.  C.  Attention: 
Director.  Division  of  Licensing  and  Reg- 
ulation. 

Dated  at  Germantown,  Md.,  this  14th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

[Construction   Permit  No.    CPRR-23,    Amdt. 
No.  1] 

The  first  paragraph  of  Construction  Per- 
mit No.  CPRR-23  l8  hereby  amended  to  read 
as  follows: 

Aerojet-General  Nucleonics,  San  Ramon, 
California,  (hereinafter  referred  to  as 
"AGN")  by  application  dated  November  27^ 
1957,  and  amendment  thereto  dated  Octo- 
ber 10,  1958  (together  hereinafter  referred 
Ui  as  "the  application")  requested  Class  104 
licenses,  defined  In  5  50.21  of  Part  50,  "Li- 
censing of  Production  and  Utilization  Faci- 
lities", Title  10,  Chapter  I.  CFR.  to  construct 
and  operate  five  20-watt  nuclear  reactors  of 
a  type  designated  by  AGN  as  Model  AGN-201 
and  referred  to  as  Serial  Nos.  121  through 
125.  The  five  reactors  will  be  referred  to 
herein  as  "the  reactors". 

Condition  C  Is  hereby  amended  to  read 
as  follows: 

C.  TTie  reactors  are  self-contained  re- 
search reactors  using  uranium  enriched  In 
the  Isotope  uranlum-235  as  fuel  and  designed 
to  operate  at  a  power  level  of  20  watts 
(thermal) . 

This  amendment  la  effective  as  of  the 
date  of  Issuance. 

Dat«  of  issuance:  November  14,  1958. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

[P.    R.   Doc.    58-9609;    Filed.    Nov.    19,    1958; 
8:45  a.  m.] 
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[Docket  No.  12626;  POC  58M-ia891 

Irving  Braun  (WEZY) 

order  scheduling  hearing 

In  re  application  of  Irving  Braun 
(WEZY;,  Cocoa.  Florida,  Docket  No. 
12626.  File  No.  BMP-7766;  for  modifica- 
tion of  construction  iiermit. 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1958,  that  engineering  exhibits  In  the 
above-entitled  matter  shall  be  exchanged 
on  or  before  December  4,  1958,  and  that 
the  hearing  shall  commence  at  9:00  a.  m., 
December  12.  1958,  in  the  Commission's 
offices  in  Washington,  D.  C. 

Released:  November  14,  1958. 


FEDERAL    COMMUNICATIONS 
COMMISSION 

(Docket  No.  12625;   FCC  58M-1288] 
Cherokee  Broadcasting  Co. 

ORDER    CONTINUING    HEARING    CONFERENCE 

In  re  application  of  Roy  Alexander, 
tr  as  Cherokee  Broadcasting  Company, 
Centre,  Alabama.  Docket  No.  12625,  File 
No.  BP-11300;  for  construction  permit. 

Upon  informal  request  of  counsel  for 
the  above-named  applicant,  and  by 
agreement  of  the  parties:  It  is  ordered. 
This  13th  day  of  November  1958,  that 
the  prehearing  conference  presently 
scheduled  to  be  held  at  9:00  a.  m.  on  No- 
vember 18.  1958.  be.  and  the  same  is, 
hereby  continued  to  November  26,  1958, 
at  9:00  a.  m. 

Released:  November  14,  1958.- 


ISEALl 


federal  communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[SEAL] 


Federal  Communications 

Commission, 
Mart  Jane  Morris, 

Secretary. 


[F.    R.    Etoc.    58-9658;    Piled.   Nov.    19,    1958; 
8:55  a.  m.] 


[F.    R.    DOC.    58-9657;    Piled.    Nov.    19,    1958; 
6:65  a.  m.] 


[Docket  No.  12664;  FCC  58-1074] 

Radio  KYNO.  the  Voice  of  Fresno 
(KYNO) 

ORDER    DESIGNATING    APPLICATION    POR 
HEARING    ON    STATED    ISSUES 

In  re  application  of  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil- 
liamson d/b  as  Radio  KYNO.  the  Voice 
of  Fresno  (KYNO),  Fresno,  California, 
Docket  No.  12664,  Pile  No.  BP-11458;  for 
construction  permit. 

At  a  session  of  the  Pedwal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington.  D.  C,  on  the  12th  day  of 
November  1958; 

The  Commission  having  imder  con- 
sideration the  above-captioned  apiflica- 
tion  of  Amelia  Schuler,  Lester  Eugene 
Chenault  and  Bert  Williamson  d/b  as 
Radio  KYNO,  The  Voice  of  Fresno,  re- 
questing (1)  a  construction  permit  to 
increase  the  daytime  power  of  Station 
KYNO,  Fresno,  California  (1300  -kc.  1 
kw.  DA-2,  U)  to  5  kilowatts,  to  operate 
with  a  non-directional  antenna  during 
daytime  hours,  and  to  continue  the  use 
of  the  present  directional  array  for 
nighttime  operation;  and  (2)  a  waSver 
of  §3.188  (b)  (4)  of  the  Commission's 
rules  which  provides  that  the  transmit- 
ter site  shall  be  so  located  that  the  popu- 
lation within  the  blanket  contour  (one 
v/m  contour)  does  not  exceed  that  speci- 
fied by  §  3.24  (b)  (7)  of  the  niles  (1.0 
percent  of  the  population  within  the  25 
mv/m  contour) ;  and 

It  appearing  that,  except  as  Indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  Sta- 
tion KYNO  as  proposed  but  that  the 
proposed  operation  would  not  comply 
with  5  3.188  (b)  (4)  of  the  rules  in  that, 
as  indicated  in  the  application  as  origin- 
ally filed,  the  number  of  persons  residing 
•  within  the  proposed  one  v/m  contour 
would  be  greater  than  one  percent  of  the 
population  in  the  25  mv/m  contour  ^per- 
mitted by  e§  3.188  (b)  (4)  and  3.24  (.b) 
(7)  of  the  rules;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  applicant 
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was  advised  by  letter  dated  July  23.  1058. 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  interest  in  view 
of  the  aforementioned  noncompliance 
with  §3.188  (b)    (4)  of  the  rukvs.  and 

It  further  appearing  that,  by  amend- 
ment dated  September  16.  1958.  and  filed 
September  19.  1958  with  enRineennu  data 
attached  thereto,  the  applicant  requested 
that  the  application  be  granted  witlKnit 
hearing;     contendint;    that    an     official 
March  1958  FHA-Po.stal  Survey,  the  v.iV.  ■ 
cial  U.  S.  Census  data  for  Clovis.  Cali- 
fornia,   which    was    outside    the    postal 
survey  area  but  lies  within  the  proposed 
25  mv  m  contour,  the  fipplicaiif.s  hou>.e 
count  for  areas  within  the  25  mv  m  con- 
tour but  outside  the  postal  survev  area 
and    Clovis    and    the    applicant's  "house 
count  within  the  propo.^ed  one  v  m  c:)n- 
tour   show    that    the   population    within 
the  one  v  m  contour  i,s  less  than  one  pri  - 
cent  of  the  population  within  the  jiro- 
posed  25  mv  m  contour:  and  statin-;  that 
•KYNO  will  take  care  of  complaints  of 
blankeUng  interference  li  any  do  arise" 
and 

It  further  appearing  that,  bv  letter 
dated  September  23.  1958.  coun.'^ei  for  the 
California  Inland  Broadcasim;.;  Co..  li- 
censee of  Station  KFRP:,  Fre.-^no.  Cali- 
fornia, alleyed  that  the  persons  rosidinij 
within  the  propo.sed  one  v  m  contour  of 
Station  KYNO  would  be  unable  to  re- 
ceive interference-free  .service  from  other 
stations,  including  Station  KFRE  and 
requested  that  the  KYNO  application  bo 
designated  for  heann':;  and  that  the  Cali- 
fornia Inland  Broadcasting  Co  be  made 
a  party  to  the  proceeding;  and 

It  further  appearing  that,  by  letter 
dated  October  1.  1958,  applicant  s  coun- 
sel contended  that,  in  view  of  the  data 
in  the  applicant's  amendment  m.>ntioned 
above,  the  KFRE  position  is  "moof  that 
the  licensee  of  KF^RE  has  no  standing  in 
the  instant  matter  and  that  there  i.s  no 
necessity  for  a  hearing  on  the  applica- 
tion; and 

It  further  appearing  that,  the  Cali-' 
fornia  Inland  Broadcasting  Co  as  li- 
censee of  a  standard  broadcast  station 
that  serves  Fresno.  California,  which  is 
also  served  by  KYNO.  is  entitled  to  an 
opportunity  at  a  hearing  to  show  why 
the  instant  application  should  not  be 
granted ;  and 

It  further  appearing  that,  bv  letter  of 
October  20,  1958.  counsel  for  the  Mc- 
Mahan  Broadcasting  Co..  licenoee  of  Sta- 
tion KMAK.  Fresno.  California,  re- 
quested that  the  KYNO  application  be 
designated  for  hearing  on  the  around 
that  KMAK  would  lose  audience  because 
of  the  excessive  blanketing  and  that  the 
McMahan  Broadcasting  Co.  be  made  a 
party  to  the  proceedinu :  and 

It  further  appearing  that  the  Commis- 
sion is  unable  to  make  a  determination 
in  this  matter  on  the  basis  of  the  data 
before  it  and  is  of  the  opinion  that  a 
hearing  is  necessary  to  obtain  complete 
Information  as  to  whether  the  KYNO 
proposal  is  in  compliance  with  ?  3.188 
'b)  (4'  of  the  Com.mi.ssions  rules  or. 
in  the  event  it  is  found  that  the  pro- 
posal is  not  in  compliance  with  5  3  188 
(b)  (4).  whether  the  ground  originally 
advanced  by  Radio  KYNO.  The  Voice  of 
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Fresno.  In  Its  request  for  waiver  are  sufTl- 
cient  to  constitute  a  valid  basis  for 
waiver  of  5  3.188  'bi  (4)  of  the  Commis- 
sion's rules; 

It  is  ordered.  That,  pursuant  to  .section 
309  ib>  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
application  is  designated  for  hearing  at 
a  time  and  place  to  b<^  si>ecified  in  a  .sub- 
M^quent  order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  pfipula- 
tions  which  may  be  expected  to  gam  or 
l<ise  primary  service  from  the  opeiation 

,of  Station  KYNO  as  proposed  and  the 
availability  of  other  primary  service  to 
Mich  areas  and  populations. 

2.  To  determine  whether  the  proposed 
ojjeration  of  Station  KYNO  would  be  in 
compliance  with  S  3  188  >b>  i4)  of  the 
Commission's  rules;  and  if  compliance 
with  5  3  188  .bi  (4)  is  not  aclueved. 
whether  circumstances  exist  which  would" 
warrant  a  waiver  of  said  section  of  the 
rules. 

3.  To  determine,  in  tlie  li'  ht  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter- 
est, convenience  and  nece.ssity 

It  is  furtfirr  r^rdrrcd.  That  the  C.ili- 
fornia  Inland  Broadcasting  Co.  and  the 
McMah.m  Broadcast au-  Co  .  licensees  of 
Stations  KFRE  and  KM.AK.  respectively, 
are  made  parties  to  the  piocetding. 

It  IS  further  ordered.  That,  to  avail 
th..  mselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re- 
spondent herein,  pursuant  to  5  1  140  of 
the  Commission  s  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailiiu;  of  this  order,  Jile  witl^  the  Com- 
mi.ssion.  in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sfiit  evidence  on  the  issues  ipecihed  m 
this  order. 


U 


Released:  November  17  1958. 

Federal  Communications 
Commission. 
I  SEAL  J  M.AKY  Jane  Morris. 

Secretary. 

F     R     D"C     58  Oe^'iO:    Filpfl,    Nov,    19.    1958; 
8  56  a   in  | 


ir>.ckct  No   12665.  FCC  58   1075) 
Gkrico  Investment  Co,  <\VnV)  et  al. 

ORDER   DESIGNATING  API'LICATIONS  FOR   CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 


In    re    applications   of   Qerico   Invest- 
ment Company  ^  WIT'V  ■ .  Miami.  Florida 
Docket   No,    12665,  File  No,   BPC^-2374; 
Fublix    Television   Corporation,    Perrine', 
Florida.     Docket     No,     12G66.     File     No 
IUCT-2393;    South   Moridi     Amu.sement 
Co.    Inc.    Perrine.    F^orida.    Docket    No 
12667.  File  No,  BPCr-2410:  Coral  Tele- 
vision      Corporation,       South       Miami 
Florida.     Docket     No.     12668.     File     No! 
HPCT-2493;  for  construction  permits  for 
television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  \ls  oflices  in 
"Washington.  D.  C,  on  the  12th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  above-ca.^tioncd  applica- 


tion.*!,   each    requesting   % 
permit  for  a  television  br^ 
to   operate   on   Channel   6 

Miami,  Florida;  Gerico  Inv*^ 

pany  specifying   Miami   aa^ 
location.  Publix   Television  CwL- 
and  South  Florida  Amuaemtetc^ 
each    specifying    Perrine,   Floh^ 
Coral  Television  Corporation  im 
South   Miami,  Florida   as  sUUm 
tion.s;  and  ^^ 

It  appearing  that  the  aimlWH^  J 
Pubhx  Televi.Mon  Corporattoir'^J 
Florida  Amusement  Companyii^2 
Coral  Television  Corporation' »»■?' 
tually  exclusive  in  that  opemtion  J5 
three  applicants  as  proposed  ynmS. 
suit  in  mutually  destructive  inteSli 
and  ^^^9 

It  further  appearing  that  OerieDfcJ 
vestment  Company  proposes  to  on^ 
from  a  transmitter  site  which  dM^V 
meet     the     co-channel     and    adZZ'' 
channel    mileaL-e    separation*  fQr^7« 
vision  broadcast  stations  in  Zone  m^ 
required  by  S  3.610  of  the  rules  wtth 
spect   to   Sutions   WDBQ-TV, 
6.  Orlando.  Florida  and  WPTV 
5.     West     Palm     Beach.    Plortd»-~C 
Gerico  propo.ses  the  use  of  a  dlnettaZ 
aiUeiina   to   compensate   for  the  iS 
spacings  which  is  contrary  to  the^S 
visions  of  .5  3  685  (a>   of  the  rules;  IM 
that  Cierico  has  requested  waiver  of  ■■ 
aforesaid    sections,    alleging  ■ 
therefor  that  a  sit.e  meeting  the__ 
mileage    separation    requirements  u^. 
w  hich   a   principal  city  signal  coiM  H 
placed  over   Miami.  Florida  onwfl^  |^ 
ceive   airspace   approval  because  et  |k| 
lieight  required;  and 

It  fuj  ther  appearing  that  Oerieo  ll> 
vestment  Company  was  advised  hfli 
dated  February  12.  1958.  it  was  not 
tilled  to  comparative  consideratiOB; 
tlie  Commission  was  unable  to  deU 
at   that   time,   whether  a  waiver  ., 
b<^  justified  inasmuch  as  none  of  Pn_- 
plicanLs  had  succeeded  in  obtainliv HP* 
space  approval,  and  that  thexvfatt-ii 
application  would  be  CDnsolldated  !■  ii 
proposed  hearing  for  Channel  6  od  tfet 
QLiestion  of  the  requested  waivers;  u4 

It  further  appearing  that  pursuanil^ 
section  309   ib)   of  the  Communkattal 
Act  of  1934,  as  amended,  PubUz  1M»> 
vision  Corporation,  South  floriil 
Amusement   Company,   Inc.   and  Cttri 
Television  Corporation  were  advised  Ir 
lett^'rs     that     their     applications    Wt 
mutually  exclusive,  of  the  necessftyfori 
hearing  and  were  advised  of  all  ntljw 
tion.s  to  their  applications  and  were  gflli 
an  opportunity  to  reply;  and  that  tks 
application  of  Gerico  was  being  eOMfll^ 
dated  in  the  hearing  on  the  questtOB  tf 
whether  waivers  would  be  justified; 
It     further     appearing     that    1 
Florida  Amu.sement  Company,  Tn^ 
Coral  Television  Corporation  have  dad 
found  sites  which  meet  the  separalfai 
requirements  and  all  other  re<iulrcaMMl. 
of  the  Commission's  rules,  and  iiiunuwt,. 
have  obtained  airspace  approval  for  sadl: 
Sites;  that,  therefore,  it  i£  apparent tti| 
there  is  no  longer  a  question  as  to 
ability  of  suitable  transmitter  sites 
comply    with    the    Commission's 
and  that  there  is  no  longer  any  n 
for  a  hearing  on  the  question  of 
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'  jjijtt  and  3.685   (a)    of  the  rules; 

•ij-thar  appearing  that  in  view  of  the 
'*''"^the  Commission  is  now  of  the 


Sit  the  request  of  Gerico  Invest- 
^gj^  for  waiver  of  §§  3.610  and 

f (e)  of  th 

0at  bearin 

joInTeetm 

^  preclude 

fading  her 
la^  »h1m'  that  --.- 

•L^Sat  Gerico  Investment  be  given 
**■**  T:-!*..  tr,  amend  its  aoplication 


■^Sf^Ke^rules  should  be  denied 

wt  b< 
»inT< 

»»**£[* tharequitable  considerations 


^Th»ring''that'dismi.ssal  of  the 
•iKtoUstment  Company  application 
a«~*riliude  its  participation  in  the 
«*1^  herein  under   S  1355    .e>    of 


***!iJJunlty  to  amend  its  application 
"-SSv  a  site  which  complies  with  tne 
Ii!j^  provisions  of  the  Commission's 
"^^rS  to  participate  in  the  proceed- 
2r  Mad  that  this  end  can  be  accom- 
SShedby  designating  the  application  of 
SiMinvestment  Company  for  hearing, 
zZSeeot  upon  its  filing  with  the  Com- 
2S,  within  forty  (40)  days  of  the 
!!?7tUi  order,  an  amendment  speci- 
MM  a  lite  which  will  comply  with  the 
l'^— «  provisions  of  the  Commission's 
Z^Tjod  that  in  view  of  the  improb- 
Su»  of  obtaining  airspace  clearance 
to|S«  period  of  time  designated,  the 
String  Examiner  be  given  authority,  en 
iwwro  motion,  to  enlarge  the  issues  to 
^jhMto  an  issue  with  respect  to  air 
i-ard  should  this  be  necessary;  and 

It  further  appearing  that  upon  due 
jQoaldwation  of  the  above-captioned  ap- 
-j^t^npjt  the  amendments  thereto,  and 
^er^Ses  to  the  above  letters,  the  Com- 
Bisrion  finds  that  pursuant  to  section 
M  (b)  of  the  Communications  Act  of 
US4,M  amended,  a  hearing  is  necessaiT; 
Ujst  Gerico  Investment  Company  is  le- 
jtlly'and  technically  qualified  to  con- 
itruct,  own  and  operate  the  proposed 
i^gfisioa  broadcast  station;  that  Publix 
Tdevlaion  Corporation  is  legally  and  fi- 
nymially  qualified  to  construct,  own  and 
operate  the  proposed  television  broad- 
east  station  and  is  technically  so  quali- 
fied except  as  to  issue  "2"  below;  and 
tbst  South  Florida  Amusement  Com- 
pany, Inc.  and  Coral  Television  Corpo- 
iBtlOD  are  legally,  financially,  technically 
sod  otherwise  qualified  to  construct,  own 
ind  operate  the  proposed  television 
broadcast  stations . 

It  is  ordered.  That  the  request  of 
O^co  Investment  Company  for  waiver 
of  H3«10  and  3.658  (e)  of  the  rules 
k  denied. 

It  ii  further  ordered.  That  pursuant 
U)»ectlon309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
csptloned  applications  of  Gerico  Invest- 
ment Company.  Publix  Television  Cor- 
porstlon.  South  Florida  Amusement 
Company,  Inc.  and  Coral  Television  Cor- 
poration are  designated  for  hearing  in  a 
eoDsolldated  proceeding:  Provided,  how- 
ever. That  the  application  of  Gerico  In- 
iwtment  Company  is  designated  for 
hearing  In  this  proceeding  contingent 
upon  Its  filing  an  amendment  to  its  ap- 
plication within  forty  <40)  days  from  the 
date  of  this  order  specifying  a  site  meet- 
ing all  of  the  technical  requirements 
of  the  Commission's  rules,  and  that  fail- 
ure by  Qerico  Investment  Company  to 
•mend  its  application  will  result  in  its 
Ho.  227 5 
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application   being   dismissed    nunc    pro 
tunc  of  the  date  of  this  order. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  conunence  at  a  time  and 
place  to  he  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  Gerico  In- 
vestment Company  is  financially  quali- 
fied to  construct,  own  and  operate  the 
proposed  television  broadcast  station. 

2.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Publix  Tele- 
vision Corporation  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity  in  light  of  the  significant 
differences  among  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad- 
cast station. 

b.  Ihe  proposals  of  each  with  respect 
to  the  management  and  operation  of 
the  proposed  television  broadcast  sta- 
tions. 

c.  The  programming  service  proposed  ^ 
in  each  of  the  above-captioned  applica- 
tions. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  In  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  applications  will  be  effec- 
tuated. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion,  should  it  prove  necessary,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  antenna  system 
and  site  proposed  by  Gerico  Investment 
Company  would  constitute  a  hazard  to 
air  navigation. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  Gerico  Investment  Company, 
Publix  Television  Corporation,  South 
Florida  Amusement  Company,  Inc.  and 
Coral  Television  Corporation,  pursuant 
to  §  1.140  (c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  November  17, 1958. 

Federal  Commtjnications 
Commission, 
[  SE AL  ]         Mary  Jane  Morris, 

Secretary. 

[F,   R.   Doc.    58-9660:    Piled,   Nov.   19,    1958; 
8:55  a.  m.] 
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(Docket  No.  12669;   PCC  58-1076] 

TucTTMCARi  Television  Co.,  Inc. 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR- 
ING  ON    STATED    ISSUES 

In  re  application  of  Tucumcari  Tele- 
vision Company,  Inc.,  San  Jon,  New 
Mexico.  Docket  No.  12669.  File  No. 
BPTT-170;  for  a  construction  permit  to 
construct  television  broadcast  translator 
station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces  in 
"Washington.  D.  C,  on  the  12th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tion requesting  a  construction  permit  for 
a  television  broadcast  translator  station; 
and 

It  appearing  that  the  applicant  was 
notified  by  letter  dated  September  3. 
1958,  pursuant  to  section  309  (b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, that  the  Commission  was  imable  to 
determine  that  a  grant  of  its  application 
without  hearing  was  warranted  in  view 
of  questions  raised  concerning  the  appli- 
cant's legal  and  other  qualifications  to 
corlstruct  and  operate  the  proposed  tele- 
vision translator  station;  and  that  the 
applicant  was  given  an  opportunity  to 
reply  to  said  letter;  and 

It  further  appearing  that  the  appli- 
cant replied  to  the  Commission's  letter  on 
October  8,  1958;  and  stated  therein  that 
it  waived  its  rights  to  a  hearing  on  its 
application  and  requested  the  Commis- 
sion to  dispose  of  its  application  on  the 
facts  now  before  it;  and 

It  further  appearing  that  upon  consid- 
eration of  the  above-captioned  applica- 
tion, the  Commission's  letter  and  the 
applicant's  reply  thereto,  the  Commis- 
sion ig  unable  to  determine  that  a  grant 
of  said  application  would  be  in  the  pub- 
lic interest;  and 

It  further  appearing  that  the  Commis- 
sion cannot  properly  resolve  the  ques-_ 
tions  raised  as  to  the  applicant's  qualifi- 
cations without  aft  evidentiary  hearing. 

It  is  ordered]  That  the  above-captioned 
application  is  designated  for  hearing  in 
"Washington,  D.  C.  at  a  time  to  be  speci- 
fied in  a  subsequent  order,  upon  the  fol- 
lowing issues: 

1.  To  determine  the  facts  and  circum- 
stances under  which  the  applicant  ap- 
plied for,  constructed  and  operated  the 
proposed  television  translator  station. 

2.  To  determine,  on  the  basis  of  the 
evidence  adduced  with  respect  to  the 
above  issue,  whether  the  applicant  pos- 
sesses the  requisite  character  qualifica- 
tions to  be  a  licensee  of  the  Commission. 

3.  To  determine  the  primary  purpose 
for  which  the  proposed  television  trans- 
lator station  is  to  be  utilized^ 

4.  To  determine  whether,  on  the  basis 
of  the  evidence  adduced  with  respect  to 
the  above  issues,  a  grant  of  the  above- 
captioned  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

It  is  further  ordered.  That  the  request 
of  Tucumcari  Television  Company,  Inc., 
that    the    Commission    dispose    of    the 
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above-captloned     application     without 
hearing  is  denied. 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  to  be  heard,  Tu- 
cumcari  Television  Company,  inc.,  pur- 
suant to  §  1.140  (CI  of  the  Commission -.s 
rules,  in  person  or  by  attofney.  shall 
within  twenty  (20^  days  of  the  mailini; 
of  this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  statinc: 
an  intention  to  appear  on  the  date  fixpd 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  order. 

Released:  November  17.  1958. 


NOTICES 


Federal  Communication.s 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R,    Poc.    58-9661;    Filed,    Nov.    19.    1958; 
8  55  a  m.  I 


FEDERAL   POWER   COMMISSION 

[EKickpt   No.   G   20471 

Panhandle  Eastern  Pipeline  Co. 

NOTICE    OF    application    AND    DATE    OF 
HEARING 

November  13.  1958. 
Take  notice  that  Panhandle  Eastern 
Pipeline  Company   (Applicant),  a  Dela- 
ware   corporation    having    its    principal 
office  at  1221  Baltimore  Avenue,  Kan.sas 
City  5,  Mi.ssouri,  filed  on  June  16.  1953, 
an  application,  pursuant  to  .'^ection  7  of 
the  Natural  Gas  Act.  for  a  disclaimer  of 
jurisdiction   or,   in   the   alternative,   for 
extension  of  the  certificate  of  public  con- 
.    venience  and  neces.sity  issued  to  Appli- 
cant by  order  of  this  Commis.sion  in  the 
above  numbered  docket  on  October  23. 
1953,  authorizing  Applicant  to  serve  cer- 
tain fuel  requirements  of  National  Petro- 
chemicals Corporation's   iPetro-Chemi- 
cals")    e.xtraction   and    chemical    plants 
near    Tu^scola,    Illinois,    as    hereinafter 
described,  all  as  more  fully  described  in 
the  application,  which  is  on  file  with  the 
Commission      and      open      for      public 
inspection. 

Applicant  was  authorized  bv  said  order 
of  October  23.  1953  (12  PPC  686  and  70C ' 
to  construct  and  operate  a  fuel  gas  meas- 
uring and  regulating  station  and  appur- 
tenant equipment  for  the  transportation 
of  natural  gas  in  interstate  commerce; 
said  measuring  and  regulating  .station  to 
be  located  adjacent  to  a  plant  propo.sed 
to  be  constructed  and  owned  by  Petro- 
chemicals near  Applicant's  Tuscola. 
Illinois  compressor  station,  for  the  ex- 
traction of  ethane  and  heavier  hydro- 
carbons from  natural  gas. 

Applicant  was  al.so  authorized  to  de- 
liver to  Petro-Chemicals.  on  an  niter- 
ruptlble  basis  only,  volumes  of  natural 
gas  not  to  exceed  7.000  Mcf  per  day  for 
use  as  fuel  in  Petro-Chemicals'  extrac- 
tion and  chemical  plants  during  each 
seven  months  period  from  September  16 
through  April  15.  and  not  to  exceed 
24.000  Mcf  per  day  of  natural  gas  during 
each  five  months  period  from  April  16 
through  September  15.  The  order  lim- 
ited deliveries  only  to  such  days  as : 

(1)  No  curtailment  step  is  in  effect  on 
Panhandle's  pipeline  system; 

<2)  "When  Panhandle  has  gas  avail- 
able in  excess  of  its  commitments  to  its 


other  customers  to  whom  gas  is  being 
sold  on  other  than  an  interruptible  basis; 
and 

'  3 )  When  pressure  condition.s  on  Pan- 
handle's pipeline  system  permit  deliveries 
of  such  exct\ss  or  interruptible  gas  to 
Pi'tro-Cheniicals. 

The  Commission  by  sr-id  ordt^r  limited 
ojK'ration  of  the  facilities  therein  authnr- 
i/ed  to  a  period  of  five  years  from  the 
date  of  the  firi^t  delivery  of  natural  gas 
to  Petro-Chemicals  unle.ss  such  period 
siiould  thereafter  be  extended  by  order 
of  the  Commi.ssion. 

Applicant  alleges  th.af  the  date  of  first 
delivery  was  determined  to  be  Scptt^nber 
16.  1953,  and  that  the  contract  betwet^n 
Petro-Chemicals  and  Panhandle  for  the 
sale  of  natural  gas  is  for  a  term  of  twenty 
years  iind  is  still  in  effect,  with  a  remain- 
ing term  of  fifteen  years  as  of  September 
16.  1958.  Applicant  further  alleges  that 
both  Applicant  and  Petro-Chemicals' 
desire  a  continuation  of  natural  gas  serv- 
ice in  accordance  therewitli. 

Applicant  alh-Tcs  that  said  plants  are 
vital  to  national  dcfen.'-e  and  to  the  in- 
dustrial   economy    and    are    particularly 
important  to  the  Tu.scohi  area,  wliere  900 
persons  are  employed  providins;  an  an- 
nual payroll  of  approximately  $5,000  000 
Take  further  notice  that,  pursuant  to 
the  authority  contained   m   and   .subject 
to   the   jurisdiction   conferred   upon   the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 15,  1958.  at  9.30  a,  m  ,  e.  s.  t     in  a 
Hearin;,'    Room    of    tlie    Federal    Power 
Commi.s.sion.   441   G  Street  N\V.,   Wasli- 
ini;ton,  D.  c.  concerning  the  matters  in- 
volved  in   and    the   rssues   presented    by 
such     application;     Provided,     howeier, 
Tliat  the  Commission  may.  after  a  non- 
contested   hearing,   dispose   of   the   pro- 
ceedings  pursuant   to   the   provisions   of 
§  1.30  ic  (1»  or  (2i  of  the  Commi.s.sion's 
rules  of  practice  and  procedure.     Under 
tJie  procedure  herein  provided  for.  un- 
le.ss otherwise  advi.sed.  it  will  be  unneces- 
.sary  for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  liled  with  the  Federal  Power  Commis'- 
Sion,  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
I  18  CFR  1  8  or  1,10)  on  or  before  Decem- 
ber 4.  1958.  Failure  of  any  party  to  ap- 
ix'ar  at  and  particii)ate  in  the  hearinsi 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  ca.'^'s 
where  a  request  therefor  is  made. 


Olin     Ga.s     Tran.«;mI«8lon 
Dt^cket  No.  G-15208. 

Take    notice     that    the 
hearing    upon    the    appIlcattaB^fcT 
above-captioned    proceedings 
.scheduled  to  recommence  at  9'Wbm^ 
e   s.  t  .  on  November  26,  1»S8  hiiv' 
in.;  room  of  the  Federal  Powwi 
•sion.    441    G    Street    NW.    W« 
D.  C  ,  concerning  the  matten 
in  and  the  i.ssues  presented  byk^, 
plications:  Provided,  however  iB 
Commission  may,  after  a  noneiS 
hearing,  dispo.se  of  the  procee^Sl 
suant  to  the  provi.sions  of  |lj§^»' 
or  <2i  of  the  Commission's  rutascfi 
tice  and  procedure.     Under  the 
dure  herein  provided  for.  unloi 
wi.sp  advLsed.  it  will  be  u'nne 
Applicant's  to  appear  or  be 
at  the  hearing. 

[seal]  Joseph  H.  Qnnn^  ' 

Secretmt.  ^ 

fF    n     D  c    58  0^37:    Piled,  Not    If   W^ 
8  51  am  J  '  ^M 


[Docket  No  0-14975] 
Producers  Gas  Ca 


NOTICE  OF  application  ANB  DATZ  OF 


tSEALl 


IP.    R.    Doc 


Joseph  II. 


58   &C:}0;     Filed, 
8.51   a    m  J 


GUTRIDE. 

Secretary. 

Nuv.    19.    1958; 


IDocket  Nos.  G-14853.  G-15208  | 
ARKAN.SA.S    LOTHSIANA    GAS    CO.    AND    OlI.N 

Gas  Transmission  Corp. 

NOTICE    reconvening    HEARING 

November  13.  1958. 


In  the  matters  of  Arkan.sas  Louisiana 
Gas  Company,  Docket  No.  G-14853  and 


NovEion  13,  UK 
Take  notice  that  Producers  Qu  ~    ^ 
pany  'Applicant),  a  New  York  _„ 
tion.  having  its  principal  place  of 
ne.ss  in  Olean.  New  York,  filed  on  IgS 
25.    1958.   an   application,  pursoaat  ti 
section   7    la)    of  the  Natural  Gts  ifst 
for  an  order  directing  Home  Qu  Ooa> 
pany  to  establish  physical  connecting 
its    transportation    facilities   with  tiM 
facilities  of  Applicant  at  a  point  in  Uit 
City  of  Glean,  New  York,  for  the  punXM 
of  providing   an  emergency  gu  aenkr 
interconnection,  all  as  more  fully  rqn. 
sented   in   the  application,  which  is  ct 
file  With  the  Commission  and  open  br 
public  in.spection. 

Api)licant  alleges  that  It  recetnt  Ih 
entire  gas  supply  from  New  YorkNatnnl 
Gas  Corporation  at  a  connection  at  Ap> 
plicanfs  Sanford  Station  in  the  Tmm 
of  Genesee.  Allegany  County,  New  T«| 
and  at  connections  in  the  Towm  tf. 
Amity  and  Angelica  in  Allegany  CO«i(|i^ 
New  York;  that  the  Sanford  coniweilM 
is  the  only  one  through  which  theOliil 
district  can  be  supplied. 

Applicant    alleges   that   gas  Is  tnult 
ported  from  Applicant's  Sanford  Bttlki 
throut:h    an   8-inch    pipeline   to  OtaiJb^ 
which  was  laid  in   1904  and  thrWBkA 
5 ^'h- inch  and  6-inch  pipeline  extmOkiS 
through  the  community  of  Portville lBl| 
Olean,  which  was  laid  at  varloui  tkmh 
between    1892   and    1955.     The  tB^mS 
between  Sanford  Station  and  QIUMk-%' 
approximately  eleven  miles.    ApfdMl^ 
states  that  an  8-inch  transmiasiflB  |lft' 
of  Home  Givs  Company  runs  adJadMiftli 
one  of  Applicant's  main  lines  on 
ton  Avenue  in  the  City  of  Olean. 

cant  proposes  to  provide  the  ,, 

regulating  and  measuring  facillUw  W 
such  connection.  '•'m. 

Applicant's  estimated  maximum  drflFl 
requirements  in  the  Olean  Dlstrkt  «»l| 
as  fullowi>; 


fiovember  20,  1958 

i958— 5,000  Mcf 
195»— 6.500  Mcf 
I960 — 6.000  Mcf 

-^-.Iter  is  one  that  should  be  dis- 
r  IrJMPromptly  as  possible  under 
^f^i^aS^  rules  and  regulations  and 

-"iS^ther  notice  that,  pursuant  to 
•fltf^ty  contained  in  and  subject 
••JStari^ction  conferred  upon  the 
1L2L  Ftower  Commission  by  sections 
^•Jisrf  the  Natural  Gas  Act,  and  the 
'**  -  -wi's  rules  of  practice  and  pro- 
»  hearing  will  be  held  on 
„.,.  15  1958.  at  9:30  a.  m.,  e.  s.  t.. 
E'^Sna'Room  of  the  Federal  Power 
^*^!^!!:  441  G  Street  NW..  Wash- 
2K.  DC  concerning  the  matters 
IS«id  in  and  the  i.ssues  presented  by 
■J^«Ucation:  Prorided,  hon^ever. 
S  the  Commission  may,  after  a  non- 
IZ^  hearing,  dispose  of  the  pro- 
SSTpursuant  to  the  provisions  of 
iVjlTe)  (1)  or  <2)  of  the  Commission's 
IjTof  nractlee  and  procedure.  Under 
JJnroeedure  herein  provided  for.  unless 
ZZ!2m^  advised,  it  will  be  unnecessary 
jJ^^jBcant  to  appear  or  be  repre- 
MiUd  at  the  hearing. 

^pj^tests  or  petitions  to  intervene  may 
te  filed  with  the  Federal  Power  Com- 
IbJod,  Washington  25.  D.  C,  in  ac- 
M(da^  with  the  rules  of  practice  and 
Zicedure  (18  CFR  18  or  1.10)  on  or 
SlortDecember  4,  1958.  Failure  of  any 
Pi^  to  appear  at  and  participate  in  the 
Rearms  shall  be  construed  as  waiver  of 
^  concurrence  in  omission  herein  of 
tbe  intermediate  decision  procedure  in 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride. 

Secretary. 


[SULl 


IF.  B.  Doc.  58-9638:    Filed.   Nov.    19,    1958: 
8:51  a  m.| 


[Docket  No   G-150921 

Obiat  Sweet  Grass  Oils  Co.  and 
Exchange  Oil  Co. 

vonci  or  application  and  date  of 
hearing 


November  14.  1958. 

Tike  notice  that  on  May  9.  1958.  Great 
Sweet  Grass  Oils  Company  (Sweet 
Qran),  an  Oklahoma  corporation  with 
its  principal  place  of  business  in  Okla- 
hona  City,  Oklahoma,  an  independent 
inducer,  and  Exchange  Oil  Company 
(Exchange),  an  Oklahoma  corporation 
fith  a  principal  place  of  business  in 
Oklahoma  City,  Oklahoma,  an  inde- 
padent  producer,  filed  a  joint  applica- 
tion in  Docket  No.  G-15092.  pursuant  to 
■cUon  7  of  the  Natural  Gas  Act.  for 
•athorlzation  to  abandon  the  sale  of 
natural  gas.  and  to  sell  natural  gas  as 
terelnafter  described,  subject  to  the  Ju- 
tiadietion  of  the  Commission,  all  as  more 
faHy  described  in  the  application  which 
li  cm  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  requests  the  following 
authorizations: 

(1)  Sweet  Grass,  as  former  operator, 
to  i^iandcm  service  to  Cities  Service  Gas 
Company  (Cities  Service)  from  the 
•torth  Hoover-Hoxbar  Field,  Garvin 
Oomvty,  Oklahoma,  covered  by  a  contract 
*»ted  May  27,  1957.  between  Sweet  Grass 
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and  Exchange,  as  sellers,  and  Cities  Serv- 
ice as  buyer,  on  file  as  Great  Sweet  Grass 
Oils  Company,  et  al.,  PPC  Gas  Rate 
Schedule  No.  3.  as  supplemented. 

( 2 )  Exchange,  as  present  operator,  to 
continue  the  service  to  Cities  Service 
formerly  rendered  by  Sweet  Grass,  under 
the  terms  of  the  aforementioned  con- 
trsct/ 

Applicants  state  that  pursuant  to  a 
verbal  contract  entered  into  on  April  1, 
1958,  between  Sweet  Grass  and  Ex- 
change. Exchange  succeeded  Sweet  Grass 
as  operator  of  the  properties  dedicated  to 
the  aforementioned  contract,  in  which 
properties  Exchange  and  Sweet  Grass 
each  owns  a  50  percent  working  interest. 
Concurrently  with  the  application, 
Exchange  filed  a  notice  of  succession  to 
Great  Sweet  Grass  Oil  Company  et  al., 
FPC  Gas  Rate  Schedule  No.  3. 

By  order  issued  February  10,  1958,  In 
the  Matters  of  Arkansas  Fuel  Corpora- 
tion et  al..  Docket  Nos.  G-3031  et  al.. 
Sweet  Grass,  as  operator,  was  granted  a 
certificate  in  Docket  No.  G-12843  author- 
izing it  to  render  the  subject  service  to 
Cities  Service,  now  proposed  to  be  con- 
tinued by  Exchange,  as  the  new  operator. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  £:nd 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 22,  1958.  at  9:30  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c)  'D  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 12,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.   R    Doc.    58-9639:    Piled,   Nov.    19.    1958; 
8:51  a.  m.] 


I  Docket  No.  a-16857] 

Republic  Natural  Gas  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  14,  1958. 
Republic     Natural     Gas     Company 
(Operator)  et  al.  (Republic)  on  October 
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16.  1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sale  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Description:  Notice  of  Change,  undated. - 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Republic's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1,  1959  (effective 
date  Is  that  proposed  by  Republic). 

The  proposed  increased  price  is  based 
upon  a  redetermined  provision  of  the 
contract  that  provides  that  effective 
January  1,  1959.  the  rate  shall  be  the 
average  of  the  three  higher  prices  pay- 
able by  buyers  of  gas  within  Texas  Rail- 
road Commission  District  No.  3. 

In  support  of  the  proposed  increased 
rate.  Republic  states  that  the  increased 
price  is  provided  for  by  the  contract  and 
was    arrived    at    through    arm's-lengrth 
bargaining.      Republic    further    states 
that  the  increased  rate  proposed  Is  not 
in  excess  of  the  fair  market  price  for 
gas  of  a  like  quality  in  the  same  general 
area;    that  the   increase   is  needed  to 
encourage  further  exploration  and  de- 
velopment;   and   that    the   increase    is 
needed  to  provide  a  fair  rate  of  return. 
In  addition.  Republic  states  that  the  in- 
crease will  not  trigger  any  favored-na- 
tion clauses  in  other  contracts  or  set  a 
new  "high"  price  for  the  area  involved. 
The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  Supplement  No.  4  to 
Republic's  FPC  Gas  Rate  Schedule  No. 
1  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  t>e  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Republic's  FPC  Gas  Rate  Schedule 
No.  1: 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1.  1959.  and  there- 
after until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 


y 
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(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Outride. 

Secretary. 

IF.    B.    Doc.    58  9640;    Filed.    Nov.    19.    1958; 
8.52  a.  m.J 


(Docket  No  G    168,"8| 
J.  A.  Kjmmey  et  al. 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANCE  IN  RATE 

November  14,  1958 
J.  A.  Kimmey  i  Operator)  et  a] 
(Kimmey)  on  October  16.  1958.  tondned 
for  filing  a  propo.sed  chan.ce  in  his  pres- 
ently effective  rate  .schedule  for  sale  of 
natural  ^'as  subject  to  the  jun.sdiction  of 
the  Commission.  The  proposed  change, 
which  con.stitutes  increa.spd  rate  and 
charge,  is  contained  in  the  following 
designated  filmc;; 

Description:  Notice  or  Change,  dated  Oc- 
tober 6,  1958. 

Purchaser:  Tennessee  Gas  Tran.snil.s.slnti 
Company, 

Rate  schedule  desiRnatlon  :  Supplement  No 
4  to  Kimmey  .s  FPC  Gas  Rate  Schedule  No.  1. 

EiTectivc  date:  January  1.  1959  (ellective 
date  Is  that  projwsed  by  Kunmeyj. 

The  proposed  price  is  based  upon  a 
redetermined  provision  of  the  contract 
that  provides  that  elTective  January  1, 
1959  the  rate  shall  be  the  average  of  thi- 
three  hitrher  prices  payable  by  buvers  of 
eas  within  Tcx;ls  Railroad  Commission 
District  No.  3. 

In  support  of  the  proposed  increased 
rate.  Kimmey  .states  that  the  increa.sed 
price  is  provided  for  by  the  contract 
and  was  arrived  at  throuuh  arm's-leni'th 
bartrainin^'.  Kimrney  further  states  that 
the  increased  rate  proposed  is  not  in  ex- 
cess of  the  fair  market  price  for  ras  of 
a  like  quality  in  the  same  peneral  area  ; 
that  the  increase  is  needed  to  encourage 
further  exploration  and  development- 
and  that  the  increase  is  needed  to  pro- 
vide a  fair  rate  of  return. 

The  increa.sed  rate  and  char-e  .so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust.  unrea.sonah]e 
imduly   di.scnminatory,   or   preferential 
or  otherwi.se  unlawful. 

Tlie  Commission  finds:  It  is  nrces;ary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act   that   tin-  Com- 
mission enter  upon   a   hearint^  concern - 
int,'  the  lawfulness  of  the  said  propo.sed 
change  and   that  Supplement   No    4   to 
Kimmey's  FPC  Gas  Rate  Schedule   No 
1  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
Tlie  Commiiision  orders: 
(A)    Pursuant  to  tlie  authority  of  the 
Natural  Gas  Act,  particularly  .sections  4 
and    15   thereof,   the  CommLssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act    (18 
CFR  Ch.   I>.   a   public   hearin'-r   b*-   he'i 
upon  a  da(,e  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawfulne-^^s 
of  the  proposed  increased  rate  and 
charpe  contained  in  Supplement  No  4  to 
Kimmey  s  FPC  Gas  Rate  Schedule  No.  1. 

<Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1.  19,'>it.  and  there- 
after until  such  further  time  as  it  is 
made  elTective  in  the  manner  i)Ms,Tibed 
by  the  Natural  Gas  Act. 

<C'  Neither  the  .supplement  heiehv 
suspended,  nor  the  rate  .schedule  --oii^  lit 
to  he  altered  thereby,  shall  be  ch.mi'ed 
until  this  proceeding  has  been  di.-j>osed  of 
or  until  the  period  of  su.'-pension  has  ex- 
])!ied.  unless  otherwise  ordered  l}y  the 
Co.mmis^ion. 

iU>  Interested  .'=;tate  commissioiys  m:iv 
participate  as  provided  by  §s  is  and  1  37 
<f)  of  the  Commi.ssion's  rules  of  practice 
and  prf)cedure  1 18  CFli  1  8  and  1  :i7  '  f  •  > . 

By  the  Commi-ssion. 

ISLAL]  JOSEIH    H     nrjPIDE. 

Se(  rrtary. 

|F     R     Doc.    58  9641;     F.l-d.    Nov.     19.     1958 
8   52   a     ni  | 


(Docket    Nn     C,    WMj  !  I 

Humble  Oil  &  Refining  Co. 

ORDER    for    hearing    AND    SUSPENDING 
PRCiPOSED    CHANCE    IN    KATE 

NoMMTFR     14.     1958. 

Humble  Oil  &  Refinuii'  Co  'Humble^ 
on  October  17,  1958.  tendered  for  tilint;  a 
renegotiated  contract  and  a  propo.sed 
chan!:e  in  its  presently  effective  rate 
schetiule  '  for  tlie  sale  of  r.atural  :.;;is  sub- 
je<  t  to  the  jurisdiction  of  tlie  Commis- 
sion. Th.e  prupo-sed  chaiu;e.  winch 
constitutes  an  mcrea.se  rate  and  char:  e, 
IS  contained  in  the  followuiii  desii^nated 
riliny: 

Description:  Contract.  dnt»Hj  September  17. 
1958.  Notice  of  Change,  dated  October  9 
19,58. 

Purchaser:  Texas  G.i.s  Transmission 
Corporation. 

Rate  .schedule  deslcnatlon  Humbles  FPC 
Gas  Rate  Schedule  No.  143  and  Supplement 
N 1    1  thereto. 

Effective  date:  November  17.  1958  (effec- 
tive date  Is  that  proposed  by  Humble  •. 

This  rate  and  charce  so  proposed  is 
intended  to  reflect  "in  uhole  or  in  part) 
the  additional  "excise,  license,  or  privi- 
lege tax"  of  one  cent  per  Mcf  levied  by 
tne  State  of  Louisiana  ;niisuant  to  Act 
No.   8   of   11*58    iHou.se  Bill   No.   303',   as 
approval    on   June    16.    1958.    amendint; 
Title  47  of  the  Louisiana  Revised  Statutes 
of  1050     The  Commi,s.sion  is  advised  that 
liti!;ation  IS  b^'ir.i,'  in.'-tituted  to  challeni;e 
the  coii:,tilutionality  of  the  said  Act  No. 
8  of  1958.     In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  re- 
fund in  the  event  said  Act  No   8  of  1958 
.should    be   declared   unconstitutional   or 
otherwise  held  invalid   by  final  judicial 
decision,  it   is  deemed  advisable  to  sus- 
pend   the   said   proposed   increased    rate 
and  char.i/e. 


This  suspen.slon,  howeyer  k 
the    po.ssibility    of    the   additL 
bein-  invalidated  and  that  OQly 
increment  of  the  proposed  too 
shall  be  made  effective  subject 

The  Commission  finds:  It  ti  „ 
and  inoper  m  the  public  interwt 
aid  m  the  enforcement  of  the  i 
of  the  Natural  Gas  Act  that  the 
sion  enter  upon  a  hearing  conoei 
lawfulness  of  the  said  propoeed « 
and  that  Humbles  FPC  Gas  Rate 
ule  No   143  and  Supplement  Na  1 
to  be  suspended  and  the  use  MmSZ^ 
feiied  as  hereinafter  orderett"* 
The  Commission  orders-  ■  * 

<A.  Pursuant  to  the  authority -fc 
Natural  Gas  Act,  particularly  swiil 
and  15  thereof,  the  Comml«ioiil 
of  practice  and  procedure,  and  thtM 
lations  under  the  Natural  Qas  kS 
evil  Ch.  T.  a  public  heartaf  JT 
upon  a  date  to  be  fixed  by  notlee 
the  Secretary  concerning  the  tolrft 
of  the  proposed  increased  r»U 
charge  contained  in  Huriiblea  FIC 
Rate  Schedule  No.  143  and 
No.  1  thereto, 

<B>  Pendincr  such  hearing  m^  , 
Sinn  thereon,  said  rate  .schedule  and^ 
jilement  be  and  they  are  suspesMMM 
the  u.se  thereof  def  .'rred  until  Not  " 
18.  1958.  and  thereafter  m^ 
further  time  as  it  is  made  elTectlte.— 
manner  prescribed  by  the  NatunI  £ 
Act.  .  ^^ 

'C'  Neither  the  rate  schedule uor'fc 
s'ipplement  hereby  suspended  Aali 
changed  until  this  proceedlnt  hai  li» 
disposed  of  or  until  the  period  rfii^J 
sum  has  expired,  unless  othcn^ 
ordered  by  the  Commission. 

'D'  Interested  State  — nmlBlMi 
may  participate  :i.s  provided  by  ||  ij^ 
137  <fi  of  the  Commission's  nil«  if 
practice  and  procedure  dSCFRtj^ 
1  37  (f '  ),  ~ 

B.v  tlie  Commission. 

ISEALl  JOSEPH   II.  ODTHBI, 

Secrettn 

fF.    V.     D  .c     58  0642;    Plied,    Not.   It.  Wt 

8  .,2  a   m  I 


V    '"     ill     en^ct     subject     to     refund     In 
I>  I  k.i  No.  G-15687. 


SECURHIES  AND  EXCHANGf 
COMMISSION 

[File   Nn    24SF  2548) 

Stanway  Oil  Corp. 
ordfk    temporarily    suspenddio 

TION.     STATFMENTS     Or     REASOIfl 
FOR.     AND     NOTICE    OF     OPPORTUIUTT 
HEARING 

November  14, 

I  St.nnway  Oil  Corjxiration.  a 
corporation,  filed  with  the  CominMa' 
on  October  20.  1958.  a  notificatloB 
ofTerim;  circular  relative  to  a 
offenni-  of  300  000  shares  of  its  %\i 
value  common  .'^tock  at  $1  00  per* 
for  the  purpose  of  obtaining  an 
tion  from  the  registration  req 
of  the  Securities  Act  of  1933,  as 
pursuant  to  the  provisions  of  MCtli 
3  <b'  thereof  and  Re^'ulation  A  pnw'^ 
pated  thereunder. 

II  The    Commi-sion    has    re 
grounds  to  believe  that: 


November  20,  1958 

^  t«tM  and  conditions  of  Repru- 
^jl^^te  not  been  complied  with, 

•.*%*  notification  falls  to  disclose 
Jl  SdlllftC  Oil  Company  is  a  prede- 
•■^'■^fthe  issuer  as  required  by 
••J%  fft)  of  Form  1-A. 
■T-The  offering  circular  fails  to  .set 
iw^in  financial  statements  pre- 
!SijCltem  11  <a.  of  Schedule  L 
■VThe  offering  circular  contains  false 
J" misleading  statements  as  to  mate- 
SSSSs  and  omits  to  state  material 
!S,^cessary  in  order  to  make  state- 
JSLrSdTln  the  lipht  of  the  circum- 
Jf^M  under  which  they  are  made,  not 
•fSSing,  particularly  with  respect  to: 
"TrJefailure  to  di.sclo.se  the  number 
rf  issuer's  shares  owned  by  each  of  iLs 
.Jhcrs  and  directors. 

"VThe  failure  to  di.sclo.se  the  relation- 
Jn  Of  Cadillac  Drilling  Company  and 
Sfei  Oil  Company  to  the  issuer  and 
/JjfllacOil  Company. 

jTrbe  failure  to  disclose  the  identity 
ofD  H.Sigal  and  Co.  and  its  relationship 
ta  tbe  issuer  and  its  promoters. 

i  The  failure  to  di-sclose  that  the  is- 
guer-B  officers  and  directors  are  inexperi- 
^eedln  the  operation  of  a  producing 
oil  company. 

•S.  The  failure  to  disclose  the  per.son 
or  persons  from  whom  certain  of  the  is- 
Her'l  promoters  acquired  their  stock  in 
the  issuer  and  Cadillac  Oil  Company. 

6  The  failure  to  disclose  with  respect 
to  the  issuer's  U,  S.  Government  leases 
the  distance  to  the  nearest  commercial 
oil  production  and  its  importance :  the 
dtitaoce  to  the  nearest  commercial  nat- 
gnlgas  production:  the  distance  to  the 
QMiest  dry  hole  of  consequential  depth 
sod  such  depth. 

7.  The  Qulnn  report  in  that : 

(a)  The  actual  amount  of  acreage  un- 
der le&ae  in  the  Huntington  Beach  Field 
hii  not  been  totalled  nor  has  it  been 
itsted  how  many  acres  have  been  drained 
by  the  wells  drilled  heretofore; 

(b)  The  dates  the  respective  wells  ob- 
tsined  from  Cadillac  were  completed 
hsfe  been  omitted : 

'(c)  The  accumulated  production  to 
date  from  each  of  the  i.ssuers  wells  and 
in  the  aggregate  has  not  been  included. 

(d)  The  statements  as  to  predictions 
of  ail  production  if  certain  remedial  work 
were  carried  out  are  conjectural  in  the 
abaence  of  any  definite  results  on  the 
wells  in  question  through  such  methods. 

(c)  There  appears  insufficient  basis 
for  the  statement  that  a  "near  virgin 
Offldltion  exists"  in  the  Tar  Sands  in 
BkKks  416  and  417. 

(f)  There  have  been  .set  forth  esti- 
mated profits  which  are  conjectural  and 
are  without  adequate  foundation. 

(g)  There  has  not  been  included  or 
ftinilshed  suflBcient  basis  for  estimating 
the  average  yield  from  Tar  Sand  Zone 
.(well  to  be  drilled  in  Blocks  416  and  417) 
of  105.209  net  barrels. 

in.  It  is  ordered.  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
inder  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  riven  to  any  per.son 
having  any  intercut  in  the  matter  that 
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this  order  has  been  entered,  that  the 
Commission  upon  receipt  of  a  written  re- 
quest within  thirty  days  after  the  entry 
of  this  order  will,  within  twenty  days 
after  receipt  of  such  request,  set  the 
matter  down  for  a  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption  without  prej- 
udice, however,  to  the  consideration  and 
presentation  of  additional  matters  at 
the  hearing,  that  if  no  hearing  is  re- 
quested and  none  is  ordered  by  the  Com- 
mission, the  suspension  order  shall 
become  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  or  until  it  is  modified  or  vacated 
by  the  Commission  and  tliat  notice  of 
the  time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission, 

By  the  Commission. 

(SEAL]  Orval  Ll  Dubois, 

Secretary. 

[F.    R.    Doc.    58-9630;    Filed,    Nov.    19,    1958; 
8:50  a.  m.] 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-II-1,  Amdt.  1] 

Chief,  Financial  Assistance  Division 

delegation   of   authority   relating   to 
financial  assistance  functions 

Delegation  of  Authority  No.  30-II-1 
(22  F.  R.  7112)  is  hereby  amended  by 
adding  the  following  new  paragraph 
I  B  23: 

23.  To  take  the  following  actions  in  all 
loans  except  these  loans  classified  as 
"problem  loans"  or  "in  liquidation": 

a.  Extend  to  the  maturity  of  a  loan  or 
to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any 
calendar  year,  and  not  more  than  a  total 
of  four  such  payments  during  the  term 
of  the  loan,  or  one  quarterly  principal 
installment  payment  during  the  term  of 
the  loan,  for  loans  with  principal  bal- 
ances not  exceeding  $100,000. 

b.  Carry  loans  which  are  delinquent 
or  past-due  not  more  than  three  months 
in  such  status  for  an  additional  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100,000. 

c.  Extend  the  maturity  of  loans 
(within  the  statutory  limitationsi  when 
the  principal  balances  of  such  loans  do 
not  exceed  $100,000. 

d.  Approve  or  decline  requests  for 
chanpes  in  the  repayment  terms  of  notes 
for  loans  with  principal  balances  not 
exceeding  $100,000. 

e.  Waive  amounts  due  under  net  earn- 
ings clause. 

f.  Approve  requests  to  exceed  -fixed 
assets  limitations  and  waive  violations  of 
this  limitation. 

g.  Approve  payment  of  cash  or  stock 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person- 
nel'and  waivers  of  violation  of  salary  and 
bonus  limitations,  provided  the  Chief, 
Financial  Assistance  Division  considers 
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the  bonuses  and /or  salary  to  be  paid 
reasonable  and  that  consent  will  not  be 
given  to  any  such  pajmient  if  the  pay- 
ment will  impair  the  borrower's  cash 
position  and  if  thfe  loan  is  not  current  in 
all  respects  at  the  time  payment  is  made. 

h.  Approve  changes  in  use  of  |pan 
proceeds  in  connection  with  partially 
disbursed  loans. 

i.  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

2.  Deleting  section  II  in  its  entirety 
and  substituting  the  following  in  lieu 
thereof: 

II.  The  authority  delegated  in  sub- 
sections IB5,  9,  and  13h  may  not  be 
redelegated. 


Dated:  October  13.  1958. 

Arthttr  E.  IjONG, 
Regional  Director^ 
New  York  Regional  Office. 

[F.   R.   Doc.   58-©631;    Filed,   Nov.   19,    1958; 
8:50  a.m.] 


[Delegation  of  Authority  30-11-11] 

Chief,  Loan  Processing  Sectioh 

delegation   of   authority   relating   to 
financial  assistance  functicns 

I.  Pursuant  to  the  authority  delegated 
to  thfe  Chief,  Financial  Assistance  Divi- 
sion, by  Delegation  30-n-l  (22  F.  R. 
7112)  as  amended  October  13, 1958,  there 
is  hereby  delegated  to  the  Chief.  Loan 
Processing  Section,  New  York  Regional 
Office,  Small  Business  Administration, 
the  authority. 

A.  Specific.  To  take  the  following 
actions  in  accordance  with  the  limita- 
tions of  such  delegations  set  forth  in 
SBA-500  Financial  Assistance  Msinual: 

1.  To  approve  the  following  type  of 
loans : 

(a)  Direct  Business  loans  in  an 
amount  not  exceeding  $20,000. 

(b)  Participation  Business  loans  in  an 
amoimt  not  exceeding  $25,000. 

(c)  Disaster  loans  in  an  amount  not 
exceeding  $20,000. 

2.  To  execute  Loan  Authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


Wendell  B.  Barnes. 
Administrator. 


By 


Chief, 
'     Financial  Assistance  Division. 

3.  To  modify  or  amend  Authorizations 
for  Business  or  Disaster  loans  approved 
by  the  Administrator,  the  Deputy  Ad- 
ministrator for  Financial  Assistance,  the 
Director,  Office  of  Financial  Assistance. 
or  the  Chairman,  Loan  Review  Board,  by 
the  issuance  of  Certificates  of  Modifica- 
tion, and  to  modify  or  amend  Author- 
izations for  losins  approved  imder  Dele- 
gated Authority  in  any  manner  con- 
sistent with  the  original  authority  to 
approve  loans. 

4.  To  extend  disbursement  period  on 
all  undisbursed  Authorizations. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  super\'ision. 
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6.  To  authorize  or  approve  official 
travel  for  employees  under  his  super- 
vision. 

B.  Correspondence.  To  si^^n  all  non- 
policy  malcinK  coiTe.'.pondence  ori-iiuil- 
Ing  in  the  Loan  Processiiur  St'ction,  ex- 
cept Congressional  correspondence  and 
correspondence  with  the  Washington  Of- 
fice and  except  for  correspondence  relat- 
ing to  eligibility  of  applicants  for  finan- 
cial Assistance. 

II.  The  six^cific  authority  delegated 
herein  may  not  be  redele^'ated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SB.\  emplnyeo 
designated  a.s  AcIuil^  Ciuef.  Loan  I'roces- 
sing  Section. 

IV.  All  previous  authority  delerated  by 
the  Chief.  Financial  A.s.sistance  Division. 
to  the  Chief.  Loan  Proce.'-sinij:  Section, 
New  York  Reqional  Office,  is  hereby  re- 
scinded without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Dated:  October  14.  1958. 


NOTICES 


G.  E.  CuArj-s. 

Chief. 
Financial  As'iistance  Division. 
New  York  Regional  Office. 

(F.    R.    r>.)C.    58  9R3?:    Filed,    Nov.    19.    l-.' 
ti  ou  a.   111.  I 


(Delegation  nf  Auth.>rlty  30   II    12} 

Chief,  Loan  Administration  Section 

delegation    of   authority   relating    to 

financial  assistance  functions 

I.  Pursuant  to  the  aulliority  delegated 
to  the  Chief.  Financial  A.s,sistance  Divi- 
sion, by  Delegation  30-II-1  (22  F.  R. 
71121  as  amended  Octobt^r  13,  1958,  there 
is  hereby  de!e^,'ated  to  the  Clnef,  Loan 
Administration  Section.  New  York  Re- 
gional Office,  Small  Business  Administra- 
tion, the  authority: 

A.  Specific.  To  take  the  following  ac- 
tions in  accordance  with  the  hmitatioivs 
of  such  delegations  set  forth  in  SBA- 
500  Financial  Assistance  Manual: 

1.  To  extend  disbursement  period  on 
undisbursed  portion  of  loans  authorized. 

2.  To  extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any  calen- 
dar year,  and  not  more  than  a  total  of 
four  such  payment,s  during  the  term  of 
the  loan,  or  one  quarterly  principal  in- 
stallment payment  during  the  term  of 
the  loan,  for  loans  with  principal  bal- 
ances not  exceeding  $100,000. 

3.  To  carry  loans  which  are  delin- 
quent or  past-due  in  such  status  for  not 
more  than  three  <3i   months. 

4.  To  waive  amounts  due  under  net 
earnings  clause. 

5.  To  approve  requests  to  exceed  fixed 
a.ssets  hmitations  and  waive  violation-s 
of  this  limitation. 

6.  To  approve  pa\-ment  of  ca.sh  or 
stock  dividcnd.s,  payment  of  bonuses,  in. 
crea-ses  in  salaries.  emi)lo:.ment  of  n»  w 
personnel  and  waivers  of  violation  of 
salary  and  bonus  limitations,  provided 
the  Chief,  Loan  Admmi.stration  Section, 
con.^iders  the  bonuses  and  or  salary  to 
be  paid  re^u^^onabie,  and  cUiy  such  pay- 


ment will  not  impair  the  borrower's  cash 
povSition  and  the  loan  Ls  current  in  all 
respects  at  the  time  payment  is  made. 

7.  To  approve  chaiiues  in  u.se  of  loan 
proctHxis  in  connection  wuh  partially 
disbursed  loans. 

H.  To  approve  or  reject  substitutions 
of  accounts  receivable   and   inventories. 

9.  To  relea.se.  or  consent  to  the  release 
of  inventories,  accouritvS  receivable,  cash 
collat'Tal  or  other  personal  property, 
held  a.s  collateral  on  loan,  including  the 
reloa.se  of  all  collateral  when  loan  is  paid 
in  full. 

10.  To  relea.se  dividends  on  life  insur- 
ance policies  held  as  collateral  for  loan, 
approve  the  application  of  same  a^Muist 
premiums  due:  release  or  con.sent  to  the 
release  of  insurance  fund'^  covennt;  loss 
or  damace  to  proi}erty  securini'  the  loan 
and  to  surrender  expirtxl  hazard  insur- 
ance ixilicies. 

11.  To  take  peaceable  custody  of  colla- 
teral, as  mortgagee  in  po.sse&sion  thceof 
or  otherwi.se.  whenever  such  action  be- 
comes necessary  to  protect  the  interests 
of  or  a  loan  made  by  SBA;  to  take  all 
st<  ps  necessary  for  the  preservation  and 
protection  of  the  propertv.  pendim;  foi-e- 
closure  of  tlie  lien  and  .sale  of  tlie  collat- 
eral; and.  to  obligate  the  Adminstra- 
tion  in  an  amount  not  in  excess  of  a 
total  of  $1,000  for  any  one  loan,  for 
those  expenditures  as  may  be  rixjuirod  to 
accomphsh   these  purjxises. 

12  To  enter  into  written  arrange- 
ments with  custodians  or  caretakers  of 
collateral  coverine  their  servicrs.  which 
f-hall  not  have  the  effect  of  makin-  .-uch 
persons  employees  of  SP.A  and  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

13.  To  enter  into  written  arrange- 
ments with  owners  of  premi.ses.  when  it 
is  necessary  to  use  a  buildin?  not  part 
of  the  loan  collateral  for  the  storage  of 
chattels  pendinc:  foreclosure  and  sale, 
for  a  iX'riod  of  not  more  than  90  days] 
including  a  period  of  10  days  after  the 
date  of  sale  of  the  cnHateral  to  permit 
orderly  removal  of  the  property  from 
the  premises. 

14  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision 

15.  To  authorize  or  approve  ofTicial 
travel  for  employees  under  his  super- 
vision. 

B  Corrrspondrncr.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence  and  cor- 
respondence with  the  Washin^'ton  Office 
in  connection  with  the  work  of  the  Loan 
Administration  Section  and  except  for 
letters  to  Borrowers  or  Guarantors  con- 
taining any  threat  of  let-al  action. 

II.  The  specific  authority  delerated 
herein  may  not  bo  redele-ated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Actim;  Chief,  Loan  Ad- 
ministration Section. 


DEPARTMENT  OF 


Wage  and  Hour  Div(a|«^ 

Le.\knek  Emi'Lovment  Ctmrtrm^ 

ISSUANCE    TO    VARIOUS 


% 


Notice  is  hereby  piven  that 
section  14  of  tlie  Fair  Labor 
Act   of  1938  <52  Stat.  1060    as 
23  U.  S.  C.  201  et  .seq.),  the 
on    employment    of    Ieamer8"m 
Part  522'.  and  Administratl?eOrA^ 
4K5    .23   F.   R.   200.    and  AdmtoSS 
Order  No.  507  (23  F.  R.  2720)   Ikl^ 
lifted    in   *^- '  "" 


Dat.(.d:  October  14,  1958. 

G.  E.  Chapin. 
Chief. 

Financicl  Assistance  Division, 

New  York  Kccjional  Office. 

!F.    R     D-c     5&  9f!:i3:    Piled,    Nov.    19.    1958; 
b  JU  a.  ii;  J 


this  notice  have  beat  ^^ 
special  certificates  authoriUng  ttHm! 
ploymeiit  of  learners  at  hour^' S 
rates  lower  than  the  minimum  wi»3| 
otherwise  applicble  under  sectkaii? 
the  act.  The  eflective  and  -^^  ' 
dates,  occupations,  wase  rate*, 
or  proportion  of  learners,  learu 
nods,  and  the  principal  product 
factured  by  the  employer  for 
issuwi  under  peneral  learner 
i.^J  522  1  to  522  11 .  are  as  indintai 
low.  Conditions  provided  in 
issued  under  special  industry  -_,«^^ 
are  as  e.-tabli-hed  in  these  regiilltZ^^ 

Apparel  Industry  Learner  Bjma. 
tions  .29  CFR  522.1  to  62iIl« 
amended,  and  29  CVK  522.20  to&22JlZ 
amended  I. 

The  folloivine  ienrn'^r  certlflcattti» 
Issued  authori/inR  the  employma^M, 
10  percent  of  the  total  number  of  IhIbi 
production  workers  for  normal 
turnover  purposes.  The  effective  ai 
expiration  dates  are  indicated. 

B.irr  iw  Mamif  irtiiring  Co.,  SUtliam.  Olj 
eflTective     11-10-58    to    11-9-58    (nua%  m| 

boys"  sport  ."shirts  and  pant.si. 

Barrow  M.iniif.irturiiig  Co..  Wlnite.  |h: 
efTectlve  11  10  58  to  11-9-59  (mt*^  fM 
lKiys'  work  pant.s  • . 

Cookcville  Shirt  Co  .  Conkevllle,  Tum;^ 
foctive  11-7-58  to  11-6  59  (men^  *■ 
shirt-s) . 

W.irren  Fcathcrbone  Co..  1231  8Nk 
Chc-iinut  Street.  Galnes-viUe.  G*.;  dtalK 
11-7   58  to  ll-e-59  ( iiilants' wear). 

Franklin  Feri,'USMn  Co,  Inc..  Flonla,  jU^ 
ftTefU-.e  U   6  ,^.8  Ui  11-5  59  (men's  tad Itf 
cotton   work  shl.'-f.<;  and  dress  shtrti). 
Hiithaway  Shirt  Co  ,   Water  Straet, 
vlUe,      Me;      effeotlve      11-6-58     to    ll-M 
(men's  dress  and  sport  shirts) . 

J.  B.  Manufacturing  Co.,  333  Eaa 
San    Antonio.    Texa.s;     effective    11 
11-7  59    (sport    and    dress    sliirt«; 
and  girls"  blouses,  etc  ) . 

Kingston  Dre.'-.ses.  Inc.,  HI  'way  84. 
vine,    Tenn  :    efTective    11-10-58   to  li-MI 
(mis.'^cs'  and  Juniors'  dre.-^sesi . 

I.ad  "n  Dad  Slacks.  Inc  .  Cummlnc  Ov 
effective  11-8  59  to  11-7-59  (bOT**  ■! 
men's  slack.**  i . 

Linden  Apparel  Corp,.  Linden.  Tana;  i^ 
fective  11  23  58  to  11  22  59  (vaa.'t  mik 
boys'  work  pant.s.  dungarees  and  (Mto 
coats) . 

Hank  M.nnn.  Inc  2506  North  0$tmi 
Bruce  Drive.  Temple.' Texas:  effectlw  ll-l#» 
58   to   11-9   59    I  boys'  single  pant*). 

P  ::;.k  B:  s  .  Inc.  227  West  Main  8lM( 
Fort  \Va>Tie.  Ind  :  effective  11-10-M  Ii 
11   9-59    (dre-sses.   smocks  and   dustan). 

Sancar  Corp..  28  West  Rock  8Mi^ 
Harrl.sonburg.  Va  ;  effective  11-S-H  » 
11   7  59    (Indies'   woven   underwear). 

Savada  Br.K";.  Inc,  Olcn  Rock.  Pa;* 
feotlve  II  8  58  to  11-7-69  ( boys' ahflrti ■! 
pajamas) . 

The     foIlowinfT     learner     certlflfllM.* 
were  issued  for  normal  labor  Vanami 


I,  November  20,  1958 

The  effective  and  expiration 
5l  the  number  of  learners  au- 
^jt  Indicated. 

Utoufacturlng  Co.,  Inc.,  57  Palm 
^^    N.   H  ;    effective    11-5-58    to 


•••^L   !!fl«»mers   (dungarees.  Jackets) 
.  W  Gossard  Co.,  Blcknell,  Ind  :  er- 
**    11  11-^8    to    11-10-69;     10    learners 


ui«  w 


.i.,-J*SS^enV  CO.,   inc.,    1811    Church 
•Tito^Tllle    Tenn  ;   effective  11-3   58  to 

■5^     10     learners      ^  nurses'     uniforms. 

2JJ,ertment8) . 

-y,    following     learner     certificates 

2rL|ied  for  plant  expansion  purposes. 

!SfSeSve  and  expiration  dates  and 

JoSber  of  learners  authorized  are 


0    W     Gossard    Co.,    Blcknell,    Ind.: 
11-11-68    to    5  10-59;     10    learners 

■ brBHleres ) . 

''S^iMiuracturlng    Co  .    Inc..    Iva,    8.    C: 
J2,^l-l0-58     to    6-9-59;      10     learners 

v*^^  llann.  Inc..  2506  Number  General 
■M^Drtre  Temple,  Texas:  effective 
JrJ^  to  5-»-69;  40  learners  (boys'  single 

rilllll' loom  Manufacturing  Co..  Lafayette. 
-£^  fective  114  58  to  5-3-59;  50 
)^ntn  (men's  sport  shirts) . 

••-Bloc  Manufacturing  Co..  Inc..  P.  O. 
UMS  WestBlocton.  Ala.:  effective  11-10-58 
M  »-»-W"  *6  learners  engaged  in  the  pro- 
]^,toi  ot  women's   caprl   pants    (women's 

Mortptnts). 

WuIot  county  Garment  Co  ,  Watertown, 
-^BBTeflectlve  11-15-58  to  5-14-59;  50 
iMmns  (men's  and   boys'  sport    shirts). 

(Hove  Industry  Learner  Regulations 
(MCPR  522.1  to  522.11.  as  amended,  and 
J9  CFR  522.60  to  522.65.  as  amended). 

TtM  Glove  Corp..  Hcbcr  Springs.  Ark  :  ef- 
tKtlTe  11-8-68  to  11-7  59;  10  learners  for 
normal  Ubor  turnover  purposes  (leather 
eonblnatlon  gloves ) . 

Horicry  Industry  Learner  Repulations 
(29 CFR  522.1  to  522  11.  as  amended,  and 
aCPR  622.40  to  522  43.  as  amended  • . 

Alimance  Hosiery  Mills.  Inc..  Burllnpton, 
H.C.;  effective  ll-li>  58  to  5-18-59:  25  learn- 
«i  for  plant  expansion  purposes  (seamless). 

Peerleas  Hosiery  Co  .  No.  Wilkesboro.  N.  C  : 
dlectlve  11-6-58  to  115  59;  5  percent  of  the 
total  number  of  factory  production  workers 
Icr  normal  labor  turnover  piorposes  (niLsses' 
•nd children's  anklt  t.'^» . 

Seneca  Knitting  Mills  Co  ,  Inc..  34  Water 
Strttt.  Seneca  Falls.  N  Y  ;  effective  1111  58 
to  11-10-59;  5  percent  of  the  total  number 
of  factory  product mn  workers  for  nurn.:.l 
labor  turnover   purj)  ••-es    (<-erimlcss) . 

Trigg  Knit,  Cadiz,  Ky  ;  effective  1110  58 
to  11-6-59;  5  learr.ors  for  normal  labor  lurn- 
o»«r  purposes   (.seitiniess) . 

Knitted  Wear  Industry  Learner  Reftu- 
kUons  (29  CKR  522  1  to  522  11.  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
unended ) . 

Carolina  Underwoar  Co  .  Forsyth  Dlvl.-^ion. 
TtomasvUle,  N.  C:  effective  11  7-58  to 
11-6-69;  6  learner?  U^r  normal  labor  turnover 
purposes   (women'.';   and    children's   jiantles). 

Klngsboro  Mills.  Inc  ,  Lafayette.  Tenn  ;  ef- 
fective 11-7-58  to  11  6  59;  5  percent  of  the 
total  number  of  factory  production  workers 
lor  nornxal  labor  turnover  purposes  (ladles' 
Ungerle). 

MulUns  Textile  Mills.  Inc  ,  P.  O.  Box  570. 
MolllM,  8.  C;  effective  11-10-58  to  5  9-59; 
•8  leamera  for  plant  expansion  purposes 
(cotton  knitted  tee  shirts;  cotton  and  orlon 
knitted  placket  shirts). 


FEDERAL  REGISTER 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) . 

Tennessee  Glove  Co..  108  South  Atlantic 
Street.  Tullahoma.  Tenn.;  effective  11-3-58 
to  6-2-59;  18  learners  for  plant  expansion 
purposes  cngaced  in  the  production  of  mat- 
tress covers  In  the  occupation  of  sewing 
machine  operating  for  a  learning  period  of 
320  hours  at  the  rate  of  85  cents  an  hour 
(mattress  covers). 

The  following  certificates  were  issued 
in  Puerto  Rico  to  the  companies  herein- 
after named.  The  effective  and  expira- 
tion dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  or  pro- 
portion of  learners  authorized  to  be  em- 
ployed, are  as  indicated. 

Chrysler  Zeder  Corp..  San  Juan.  P.  R.; 
effective  10-27-58  to  4-26-59;  30  learners 
for  plant  expansldn  purposes  In  the  occupa- 
tions of  wire  stripping,  soldering  and  assem- 
bly, wiring,  Inspection  and  testing,  each  for 
a  iearning  period  of  480  hotirs  at  the  rates  of 
70  cents  an  hour  for  the  first  240  hours  and 
80  cents  an  hour  for  the  remaining  240  hours 
(electronic  automotive  control). 

Continental  Products.  Inc.,  Camuy,  P.  R  ; 
effective  10-20-58  to  4-19-69;  31  leaVners  for 
plant  expansion  purposes  In  the  occupations 
of  hollow  grinding,  fine  edging,  mirror 
p>ollshlng,  tool  and  die  making  and  other 
basic  productive  factory  operations,  each  for 
a  learning  period  of  480  hours  at  the  rates 
of  75  cents  an  hour  for  the  first  240  and  88 
cents  an  hour  for  the  remaining  240  hours 
(cutlery  manufacturing). 

Haddon  Corp.,  Sabana  Grande,  P.  R.;  ef- 
fective 10-24-58  to  4-23-59;  75  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  49  cents 
an  hour  for  the  first  240  hours  and  75  cents 
an  hour  for  the  remaining  240  hours  ^  chil- 
dren's   wear ) . 

Knitco,  Inc.,  Toa  Alta.  P.  R.;  effective 
11-1-58  to  10-31-59;  15  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of;  (1)  knitters,  loopers.  toppers,  each  for 
a  learning  period  of  480  hours  at  the  rates  of 
72  cents  an  hour  for  the  first  240  hours  and 
84  cents  an  hour  for  the  remaining  240  hours; 
(2)  machine  stitchers,  menders,  pressers, 
each  for  a  learning  period  of  320  hours  at  the 
rates  of  72  cents  an  hour  for  the  first  160 
hours  and  84  cents  an  hour  for  the  remaining 
160    hours    (full-fashioned    sweaters). 

Each  learner  certificate  has  been 
i.s.'^ued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  'Washin'r+on,  D.  C,  this  13th 
day  of  November  1958. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IP.   R.    Doc.    58-9620:    Filed.    Nov.    19,    1958; 
8:48  a  m.J 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Dr.  MED.  Moses  Strauss 
notice  of  intention  to  rettjhn  vested 

PROPKRT"y 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increaae 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Ur.  med.  Moses  Strauss.  Todlstr.  23,  Zurtcti, 
Switzerland;  Claim  No.  40332;  $756.58  In  the 
Treasury  of  the  United  SUtes.  'Veeting 
Order  No.  9853. 


Executed  at  Washington.  D.   C,  on 
November  13,  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.   R.  Doc.   5&-9619:    Filed,   Nov.   19.   19i8; 
8:47  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  RELm" 

November  17, 1958. 

Protests  to  the  granting  of  an  applica- 
tfon  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  35098:  Nepheline  syenite  from 
Ontario.  Canada,  to  the  east.    Filed  by 

0.  K  Schultz.  Agent  (ER  No.  2471),  for 
interested  rail  carriers.  Rates  on  nephe- 
line syenite,  crude  or  ground,  carloads 
from  Blue  Mountain  and  Nephton.  On- 
tario. Canada,  to  points  in  New  Jersey 
and  Pennsylvania. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  18th  revised  page  87E  of  Ca- 
nadian Pacific  Railway  Company  tariff 

1.  C.  C.  2577. 

FSA  No.  35100:  Brick  and  related  ar' 
tides  from  Missouri  to  official  territory. 
Filed  by  TraflBc  Executive  Association- 
Ea.stern  Railroads,  Agent  (CTR  No. 
2391 ) ,  for  interested  rail  carriers.  Rates 
on  brick  and  related  articles,  refractories, 
and  concrete  or  cement  building  or  roof- 
ing slabs,  carloads,  as  described  in  the 
application  from  points  in  Missouri  to 
points  in  central,  trunk  line  and  New 
EnEiland  territories. 

Grounds  for  relief :  Short  line  distance 
formulae  and  grouping.  

Tariffs:  Supplement  175  to  CTR-TarifT 
Bureau  tariff  I.  C.  C.  4430:  Supplement 
35  to  CTR-Tariff  Bureau  terifl  1.  C.  C. 
4669. 

aggregate-of-intermkdutes 

FSA  No.  35099 :  Carbon  black  from  and 
to     Texas     points.      Filed     by     Texas- 


9050 

Louisiana  Freight  Bureau.  Acent  (No 
339),  for  interested  rail  carriers.  Rates 
on  carbon  black,  carloads  from  and  to 
points  in  Texas. 

Ground.s  for  relief:  Ma:ntenancr>  of 
single-factor  through  rates  which  ex- 
ceed the  aggregate  of  the  intcrmeui.Ur.s 
rates. 

Tariff:  Supplement  73  to  Texas-Louisi- 
ana Freiyht  Bureau  tariff  I.  C.  C.  865. 
By  the  Commi.'--sion. 
[seal]  Harold  D.  M(  Coy, 

Sccretanj. 
[P.    R.    Doc.    58-962r,:    Filed,    Nov.    '9,    1958; 
8  49  a.m.] 


NOTICES 


[No.   32573) 

Indiana  Tntra.state  Bi-rrMiNous  Coal 
Rates  and  Charges 

NOTICE   OF   INVESTIGATION   AND    HEARI.NG 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  Us 
ofTice  in  Washington,  D.  C.  on  the  13ih 
day  of  November  A.  D.  1958. 

It  appearing,  that  on  September  1" 
19o8,  in  I.  &  s.  No.  7017,  Coal— 111..  Ind  " 
Ky,.  to  Illinois,  Indiana,  Division  2  Act- 
mg  as  an  Apj^ellate  Division,  entered  into 
an  investigation  concerning  the  lawful- 
ness of  the  rates,  charges,  and  regula- 
tions stated  in  tariff  schedules  designated 
m  said  order  and  suspended  the  opera- 
tion of  said  schedules  to  and  including 
April  14,  1958; 

It  further  appearing,  that  upon  peti- 
tions filed   by   certani   res^wndent    rail- 
roads,     Midwestern      Coal      Producers 
Commonwealth    of    Kentuckv    and    tliJ 
Railroad  Commission  of  Kentucky    Di- 
vision 2,  Acting  as  an  Appellate  Division 
vacated  said  order  of  September  12   1958 
and  continued   in  full  force   and  effect 
the  proceeding  of  investigation  as  to  the 
rates  as  designaUd  in  said  order; 

And    it    further    appearing,    that    the 
foregoing  action  was  predicated   in  part 
upon    assertions    made    by    the    above- 
named  petitioners  that  the  continuance 
from  mines  in  Indiana  to  the  Chicat-o 
district   of   lower   rates   over   intrastate 
routes  than  contemporaneously  in  effect 
over  interstate  routes  would  result  in  un- 
due hardship  to  respondent  rail  carriers 
and  producers  and  receivers  of  coal  mov- 
ing over  interstate  routes;  that  whatever 
findmgs  were  made  with  respect  to  any 
iinlawfulness  found  to  exist  in  the  inter"- 
state  rates  would  require  a  similar  find- 
ing  with   respect    to    any    unlawfulness 
existing  in  the  intrastate  rates  on  coal 
tH.T.  ^"'i'^f'\"^i"f's  to  the  Chicago  dis- 
tiict    and  that  such  unlawfulness  if  any 
could  be  determined  and  removed  only' 
by   an   mvestigation    of   the   intrastate 
rates  on  coal  in  Indiana: 

It  is  ordered.  That  an  investigation  be 
and  It  IS  hereby,  instituted,  and  that  a 
hearing  be  held  therein  for  the  purpo.se 
of  receiving  evidence  from  the  respond- 
ents hereinafter  designated  and  any 
other  interested  parties  to  determine 
whether  the  rates  and  charges  of  thf 
common  carriers  by  railroad,  or  any  of 
them,  operating  within  the  State  of  In- 
diana, for  the  transportation  of  bitumi- 


nous coal  from  mines  In  Indiana  tn  the 
Chicago    district,    made.    [H'rmittfd     or 
imp(hsed    by   authority    of    the   State    of 
Indiana,  cau.se  or  will  cau.se  anv  undue 
or    unreasonable   advanta^^e,    preference 
or  prejudice,  as  between  persons  or  hx'al- 
ities  m  intrastate  commerce,  on  the  one 
liand,  and  interstate  or  foreign  commerce 
on  the  other  hand,  or  anv  undue   unrea- 
sonable or  unjust  di.'scnminatiun  against 
interstate  or  foreign  commerce  in  viola- 
tion of  .section  13  of  the  Interstate  Com- 
merce Act.  and  to  determine  what  rates 
and  charges,  if  any,  or  what  maximum 
or  minimum,  or  maximum  and  minimum 
rate.s  and  charge*  shall  be  pre.scribed  to" 
remove  the  unlawful  advantage    prefer- 
ence, prejudice,  or  di.scrimination,  if  any 
that  may  be  found  to  exist. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
■state  of  Indiana,  whidi  are  subject  to 
the  juri-sdiction  of  this  Commi.s.sion    be 
and  they  are  hereby,  made  respondent.s 
to  thus  proceeding:    that  a  copv  of  this 
order  be  .served   upon  each   of   the  .said 
respondents,  and  that  the  state  of  Indi- 
ana   be   notified    of    the    proceeding    by 
sending   copies   of   this   order   bv    regis- 
tered mail  to  the  Governor  of  the  .said 
Mate,  and  to  the  Indiana  Public  Service 
ComniLssion  at  Indianapolis.  Indiana 

It  j.s'  further  ordered.  That  notice  of 
tins  proceeding  be  given  to  the  public  by 
depositing  a  copy  tiiereof  in  the  otlice  of 
the  Secretary  of  the  Commi.s.sion  at 
VVashin-ton,  D.  C.  and  by  filing  with  the 
Federal  Register  Division,   Washington, 

And  it  is  further  ordered.  That  this 
proceeding  be  a.ssigned  for  hearing  at 
such  time  and  place  as  the  Commi.s.sion 
may  hereafter  designate 


And    it    further 


By  the  Commission,  Duision 
'stM.  1  Harold  D. 


[r.   n.   i>'C.   58 


8:49 


Filfd, 
u.   ml 


McCoy, 
Secretary. 
N"V.    19,    1958; 


fN. 


M 


iLLi.vois  Intrastate  BiTrMiNors  Coal 

Rates  and  Charges 
notice  of 


investigation  and  jrF.ArivG 
At  a  session   of  the   Interstate   Com- 
merce Commi.ssion,  Divi.sion  2.  h.ld  at  its 
ollice  in  WasJungton.  D,  C  ,  on  the  Lltii 
day  of  November  A.  D.  1958. 

It  appearing,  that  on  September  n 
lOoa.  in  I  &  s.  No.  7017,  Coal-Il!  md"' 
Ky..  to  Illinois.  Indiana,  Divi.Mon  2  act- 
in.^  as  an  Aiipellatc  Division,  entered  int,j 
an  investmation  concerning  the  lawful- 
ness of  the  rate's,  charges,  and  regula- 
tions stated  in  tariff  .schedules  tiesimated 
in  .said  order  and  s.isp.iujrci  the  opera- 
tion of  said  .schedukvs  tu  and  mcIudmK' 
Ai)!il  14,  1958; 

II  further  appearin-,  that  upon  peti- 
tions filed  by  certain  i-<'y]v>:uUut  r  til- 
roads.  Midwestern  Coal  PnKiucers  Com- 
monwe.ilrh  of  Kentucky  and  the  Railroad 
Commission  of  Kentuckv,  Division  2 
acting  as  an  Appellate  Divi.sion.  vacated 
said  order  of  September  12  19.^38  and 
continued  in  full  force  and  effect  the 
proceeduig  of  investit;ation  as  to  the 
rates  as  desiynated  m  said  oider 


fore-omg  action  was  predicat^  il 
upon    a.ssertions   made   by  iS^ 
named  petitioners  that  the 
from  mines  in  Illinois  to  the 
trict  of  lower  rates  over  intrmSST 
than   contcmporr.neously  InS 
inter-state  routes  would  resultta 
hardship  to  resiwndent  rail 
producers  and  receivers  of  dbal 
over    interstate    routes-    thiU 
findings  were  made  with  resoM*^^ 
unlawfulness  found  to  exist  ta^h!? 
state  rates  would  require  a  gftiSlS' 
m-    with    resix^ct    to    any  unkwhSr 
existing  in  the  intrastate  ratei^JS 
from  Illinois  mines  to  the  Chl^? 
trict;    and    that   such   unlawJSi* 
any,  could  be  determined  and  n^ 
only   by  an   investigation  of  the 
state  rates  on  coal  in  Illinois- 

It  is  ordered.  That  an  inve^ttottaifc. 
and  it  is  hereby  instituted   and^ 
hearini:  be  held  therein  for  the 
of  receiving  evidence  from  the 
ents    hereinafter    designated 
other    interested    parties    to  dets^ 
whether   the   rates  and  charget  rt^ 
common  carriers  by  railroad   or  ual 
them,  operating  within  the  State 5li 
nois,  for  the  transportation  of  hihJz 
ous  coal  from  mines  in  Illinota  t^ 
Chua^o  district,  made,  permitted wC 
pnsed  by  authority  of  the  State  of  mJ' 
cause  or  will  cause  any  undue  or  ogtZ 
sonable  advantage,  preference  or  imI 
d.cv.  as  between  persoas  or  locaimHk 
intrastate  commerce,  on  the  one  1^ 
and  interstate  or  foreign  commemZ 
the  other  hand,  or  any  undue,  unnnaZ 
able  or  unjust  discrimination  ayaiint^ 
ter.-tate  or  foreign  commerce  In  vlohlta 
of  section  13  of  the  Interstate  CoOBilil 
Act.  and  to  determine  what  ratci  i^ 
charges,   if  any,   or  what  maxlnuB « 
minimum,  or  maximum  and  ni<w«»i|» 
rates  and  cIkutcs  shall  be  presaWll 
remove  the  unlawful  advantage  pnttr* 
ence,  prejudice,  or  di.scriminatlon.lf  ml 
that  may  be  found  to  exist. 

It  IS  further  ordered.  That  all  CQOMI 
carriers  by  railroad  operating  wlthlDtk 
State  of  Illinois,  which  are  subject  totb 
jurisdiction  of  this  Commission,  be,  od 
they  are  hereby,  made  respondeotl  to 
this  proceeding:  that  a  copyof  thbortB 
be  served  upon  each  of  the  said  ropoBd- 
ents.  and  that  the  State  of  Illlnoli  te 
notified  of  the  proceeding  by  inivthy 
copies  of  this  order  by  registered  mail  to 
the  Governor  of  the  said  State,  and  to 
tlie  Illinois  Commerce  Commisitai  it 
Chicago,  Illinois. 

It  IS  further  ordered.  That  noticed 
tlii^  proceeding  be  uiven  to  thepubUetv 
depositing  a  copy  thereof  in  the  offlcecf 
tlu'  Secretary  of  the  Commission  it 
Washinefon.  D.  C  ,  and  by  filing  with  the 
Federal   Rerister  Division,  Washta«toe, 

And  it  is  further  ordered.  TbBi  tUl 
proceeding  be  assigned  for  hearing  It 
such  time  and  phirc  as  the  ComfflMflB 

may  hereafter  designate. 

By  the  Commission.  DivLslon  1 


[kL.\L] 


fF.    n.    Doc. 


Harold  D.  McCot, 
Secretari' 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10790 

>l«wMgNT  OF  Executive  Order  No. 
106S0 '  Providing  for  the  Performance 
or  CntTAiN  Functions  Vested  in  or 
gnjtcr  TO  THE  Approval  of  the  Presi- 


B»»trtue  of  the  authority  vested  in  me 
bf  wctkm  301  of  title  3  of  the  United 
^atcf  Code,  and  as  President  of  the 
Utaited  States,  it  is  ordered  that  subsec- 
tioD  (c)  of  section  1  of  Executive  Order 
No  105S0  of  May  10,  1954,  entitled  'Pro- 
tiding  for  the  Performance  of  Certain 
PBDCttons  Vested  in  or  Subject  to  the 
Approval  of  the  President,"  be.  and  it  is 
isrAj,  amended  to  read  as  follows : 

"(c)  The  authority  vested  in  the  Pi-es- 
kkntby  section  7  of  the  act  of  August  2. 
IfM,  ch.  744.  60  Stat.  808.  as  amended 
(5  U.  S.  C.  73b-3),  to  prescribe  regula- 
ttoos  with  respect  to  the  availability  of 
tpiW(«>riatlons  for  the  departments  for 
expenses  of  travel  of  Government  per- 
Bonnel  (including  new  appointees  >, 
transportation  of  their  immediate  fami- 
lies, and  transportation  of  their  house- 
bold  goods  and  personal  effects,  as  au- 
tiiorized  by  the  provisions  of  that  section, 
as  amended." 

I>^^•I^,HT  D.  Eisenhower 

THl  White  House. 

November  20.  1958. 


(9)   Chairman   of   the   Planning   auJ 
Evaluation  Board. 

(R    S    1753.  sec.  2,  22  Stat.  403.  ae  amended; 
5  U.  S.  C.  631.  633) 

United  States  Cxvil  Serv- 
ice Commission, 
[seal]     Wm.  C.Hull, 

Executive  Assistant. 

[P    R.    Doc.    5&-9697;    Filed,    Nov.    20,    1958; 
8:51  a.  m.l 


[F.  R.-DOC.    58  97 

11 


5;    Filed.    Nov. 
IG   a.  m  ) 


20,    1958; 


TITLE  5--ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Past  6 — Exceptions  From  the 
Competitive  Service 

veterans  administration 

BSectlve  upon  publication  in  the  F^d- 
nu.  Register,  subpara:„'raph  t9»  is 
added  to  paragraph  <a>  of  §  6.322  as  set 
out  below. 

!  6.322  Veterans  Adnunistration — fa) 
Office  of  the  Admimstrator,  •   •    • 


M9  P,  R.  2709,  3  CFR,  1D,'34  Supp     p    55. 


Part  6 — Exceptions  F^om  the 
Competitive  Service 

national  aeronautics  and  space 
administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  §  6.347  <a)  is  added  as  set 
out  below. 

§  6.347  National  Aeronautics  and 
Space  Administration,  (a)  One  admin- 
istrative assistant  to  the  Director  of 
Plannint:  and  Evaluation. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.  C.  G31.  633) 


(seal! 


United  States  Civil  Serv- 
ice Commission. 

Wm.  C.  Hull, 

Executive  Assistant. 


[F.    R.    Doc.    58-9696;    Filed.    Nov.    20,    1958; 
8:51   a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  cmd  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loans,  Purchases,  ancJ  Other 
<  Operations 

[1958  C    C    C.  Grain  Price  Support  Bulletin 
1,  Supp.   1.  Amdt.  5,  Barley) 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1958-Crop   Barley   Loan   and 
PucuASE  Agreement  Program 

PAYMENTS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 

(  Continued  on  p.  9053) 


CONTENTS 
THE  PRESIDENT 

Executive  Order  ^*** 

Amendment  of  Executive  Order 
No.  10530,  providing  for  the  per- 
formance of  certain  functions 
vested  in  or  subject  to  the  ap- 
proval of  the  President 9051 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Notices: 

Bentonville  Sale  Co.  et  al.;  pro- 
posed posting  of  stockyards-       9071 
Rules  and  regulations : 
Avocados  grown  in  south  Flor- 
ida; limitation  of  shipments.     9055 
Lemons  grown  in  California  and 

Arizona;    handling 9053 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Commodity  Stabiliza- 
tion Service. 

Alien   Property   Office 

Notices: 
Hungarian    Commercial    Bank 
of      Pest;       vesting      order; 
amendment 9080 

Atomic  Energy  Commission 

Notices: 
Aerojet-General        Nucleonics; 
application    for    construction 
permit  and  facility  license...     9077 

Census  Bureau 

Notices: 
Surveys;    determination 9072 

Civil  Service  Commission 

Rules  and  regulations: 
Exceptions     from     competitive 
service: 
National      Aeronautics      and 

Space    Administration 9051 

Veterans   Administration 9051 

Commerce  Department 

See  also  Census  Bureau. 

Notices: 
Smith,  James  L.;  report  of  ap- 
pointment and  statement  of 
financial    interests 9073 

9051 


58  nf527:    Piled, 
8.4i>  a.  m.J 


Nov,    19, 


9052 


FEDERAL»REGISTER 


RULES  AND  REGULATIONS 
CONTENTS— Continued 


Tubllshed  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by   the   Fefleral    Register    Division,    National 
Archives  and  Records  Service,  General  Serv- 
ices   Administration,    pursuant    to    the    au- 
thority contained  In  the  Federal  Register  Act. 
approved     July    26,     1935     (49     Stat.     500.     tis 
amended;  44  U.  S.  C,  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  C(nn- 
mlttee  of  the  Federal  Register,  approved  by 
the  President.      Distribution  is  made  only  by 
the  Superintendent  of  Dociiments.  Govern- 
ment Printing  Office,  Washington  25.  D.  C. 
The  Federal  Register  will  be  furnl.shed  by 
mall  to  subscrlber.s.  free  of  postage,  for  $1  50 
per    month    or    $15  00    per    year,    pavable    In 
advance.     The  charge  lor  Individual  copies 
(minimum  15  cents)   varies  in  proportion  to 
the  size  of  the  issue.      Remit  check  or  money 
order,   made   payable   to   the  Superintendent 
of   Documents,   directly   to  the   Government 
Printing  Office.  Wiishington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  REcuLArioNs. 
which  is  published,  under  50  titles,  pursuant" 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Fku- 
ERAL  Regulations  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal   Register,    or    the   Code   of   Federal 

REGUI.^no.NS. 


9073 


9074 


9073 


9073 


9074 


A  ^' 


eic 


series 


Public   Paporfl  of   the 
ProNidonls 

Dwight  D.  Fi^enhower, 
19.1 7 


Contains  Pui>lic  .Messages, 

Speeches    and    Statements 

of  the  Presijient,  January 

l-Decemher  31,  1957 


Published  by  the  Federal  Register  Division, 

the  National  Archives  and  Records  Service, 

General  Services  Administration 

976  pages — $6.75  a  copy 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington  25,  D.  C. 


9077 
907,5 


CONTENTS— Continued 


Page 


Commodity  Credit  Corporation 

Notices: 

Grains  and  related  commodi- 
ties; final  date  for  redemption 
under  warehouse-.storage 
loans  made  under  1958  price 
support  programs 9072 

Rules  and  regulations: 

Barley;  1958  crop  loan  and  pur- 
cha.se  agreement  program: 
additional  counties  and  rates 
of  payment 9051 


Commodity  Stabilization  Service  ^^K^ 
Grain.s  and  related  commodities; 
final  date  for  redemption  under 
warehou.se-.stora^e  loaii.s  made 
under  1958  price  .support  1)10- 
Mrams  mee  Commodity  Cirdit 
CoriKiration  > . 

Federal  Communications  Com- 
mission 

Notict'.s: 

HoarinL;s.  etc.: 

Donner   BroadcastintT   Co     pt 
ak    

Gerico    Investment    Co. 

'WITVi  et  al   

Old    Hflt    Broadca.stinp:   Corp 

<  WJWS  >        and        J  o  h  n 

Laurino 

Radio  KYNO.  Voice  of  Frc.^no 

<KYNO> 

Tucumcari      Television      Co., 

Inc 

Wittenbert;.     Armin     H..     Jr. 

and  Pa.sadcna  Pre.sbytenan 

Church     9073 

Federal  Housing  Administration 
liulrs  and  re^ulatioa.s. 

Introduction;    revi.^ion    o.    .sub- 
chapter      9059 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Au.stral  Oil  Co..  Inc  .  et  al     , 

General  Crude  Oil  Co 

Hunt  Oil  Co.  et  al 9i)77 

Hawkin.s.  H.  L..  et  aL._  ..  _  907f) 
McBnde.  W.  C.  Inc.,  et  aL.  9076 
Pan       American       Petroleum 

Corp.  (2  documont.si  . .  9074.9076 
San  F'atricio  Oil  Corp  et  al._  9074 
Sunray      Mid-Continont      Oil 

Co.   i2  documenl.si  ,  _        9074.9075 
Federal  Trade  Commission 
Rules  and  regulations: 
Cea.sc  and  desist  orders: 

Ronway  Furs.  Inc..  and   Wil- 
liam C.  Mullen     _.     9056 

Skye  Publishing  Co..   Inc..  et 

aL      9057 

United   States  Asphalt   Corp. 
et  al 9057 

Housing  and  Home  Finance 
Agency 

Scp  also  Federal  Housing  Admin- 
istration: Public  Housing  Ad- 
minl.stration. 

Notices: 

Urban  Renewal  Commi.s.sioner 
and  Regional  Admini.stra- 
tors;  delegation  of  authority.     9078 

Interior  Department 

Scr  Land  Management  Bureau; 
National  Park  Service 

Interstate    Commerce    Commis- 
sion 
Notices: 
Motor  carrier  transfer  proceed- 
ings      9079 

Justice  Department 

See  Alien  Property  Office. 

Land  Management  Bureau 
Rules  and  regulations: 

South      Dakota:      public      land 

order 907I 


CONTENTS— Contlnotd 


National   Park  Service 

Rules  and  regulations: 
Cape    Hatteras    National 
.shore       Recreational 
hunting 


Public  Housing  Administration 

Notices: 

Dtleiations  of  final  authority 
mi.scillaneous    amendmentaL' 

Securities  and  Exchange  Com- 
mission 

Notici's: 

New  Orleans  Public  Service 
Inc.;  filing  regarding  proposal' 
to  ti-ansfer  funds  from  earned 
.surplus  to  capital  surplus 

State  Department 

Rules  and  regulations: 
Documentation  of  nonimml- 
t;rant  aliens  and  immigrant* 
under  Immigration  and  Na- 
tionality Act;  miscellaneoua 
amrndments 

Tariff    Commission 

Notices: 

Certain  shower  heads;  com- 
plaint received  concerning 
impcjrlation  and  sale_. 


Sea. 
Are*;, 

—  •on 


sen 


m 


90S7 


—  mh 


CODIFICATION  GUIDE 


A  numerical  U.st  of  the  parta  of  the  Obdi 
of  hedPral  Kepulations  affected  by  documato 
I)ubli.-.tu-ci  in  this  ls.sue.  PropoMd  nlm,  u 
up()()t,cd  to  final  actions,  are  IdeatlilMl  ■■ 
such.  ^^*  ■ 


Title    3 

Chapt  r  II I  Executive  orders^  : 
105;i0  (amended  by  EX>  10790) 

10790 


Title  5 

Chapter 
Part  6 

Title   6 

Chapter 


I: 

'2  documents) 


TV: 


Part  421 


9051 
&0S1 


9091 


MSI 


—  M5t 

—  MK 


Title    7 
Chapter  IX: 

Part  9.S3 

Part  969 "' 

Title   16 

Chapter  I: 

Part  13  '3  documents) 9058.  M9T 

Title  22 

Chapter  I: 

Part  41 gofT 

Part  42 .    soif 

Title  24 
Chapter  II: 
Part200__ M9| 

Title  36 
Chapter  I: 

Part  20 9071 

Title  43 
Chapter  T: 
Appendix  (Public  land  orders): 
1232  (revoked  in  part  by  FLO 

17551 WW 

1755 Mfl 


■  Sovember  21,  1958 

-.i^JBablUzatlon  Service  published  In 
!*SvMfl2  5317,  6174.  7876.  and  8439 
5JLtoiM  specific  requirements  for  the 
S«0D  barley  price  support  program 
^!Z^  amended  as  follows: 
*!  iSon  421.3086  (h)  is  amended  by 
^^the  following  counties  and  rates 
J^mente  per  bushel: 

Aviount 
Califor-nia  per  bushel 

»0   01 

.01 

mo  wyment   will    be    made    where    pur- 
_^^  barley  under  loan  have  been  made 
J^ucer«  With  Soli  Bank  Certlf 


(jgattj: 

Inyo ^ 

g^tk  Barbara. 


Iflcaics. 
is    amended 


a.  Section    421.3086    'h) 
M  follows: 

■  California 

Modoc  County  rate  of  paymenU  Increased 
fr^aat  cent  per  bu?hel  to  two  cents  per 
talbel  SUklyou  County  rate  of  payment 
\_^tr'  from  five  cents  per  bushel  to  seven 
jmt,  per  bushel. 


Idaho 

Utah  County  rale  of  payment  Increa.sed 
dan  Ave  cents  per  bushel  to  six  cents  per 
IniibeL 

■IBK  4.  82  S*'**^  ''^""-  "^^  amended:  15 
n  8  C  714b.  Interpret  or  apply  sec.  5. 
a  But  1072.  sec.  301.  401,  63  Stat.  1053. 
106i;  16  U.  S.  C.  714c.  7  U.  S.  C.  1421,  1447) 

Itfued  this  18th  day  of  November  1958. 

[Iff  ill  Clarence  L.Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


(F.  B.  Doc. 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

Purr  953 — Lemons  Grown  in  California 

AND  Arizona 

OKOU  AH  ENDING  ORDER  REGULATING 
HANDLING 

1958.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
In  iddltlon  to  the  findings  and  determi- 
natlans  made  in  connection  with  the  is- 
■ance  of  the  order  and  each  of  the  pre- 
vtowly  Issued  amendments  thereto;  and 
■n  of  said  previous  findings  and  deter- 
mioations  are  hereby  ratified  and  af- 
flnned  except  insofar  as  such  findings 
iQd  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
torth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
coltural  Marketing;  Agreement  Act  of 
1W7.  as  amended  (48  Stat.  31,  as 
•mended;  7  U.  S.  C  601  et  seq.;  68  Stat. 
•06,  1047),  and  the  applicable  rules  of 
practice  and  procedure  effective  there- 
nnder  (7  CPR  Part  900).  a  public  hear- 
ing was  held  at  Los  Angeles.  California, 
on  June  30.  1958.  upon  proposed  amend- 
ment of  the  maiketing  agreement,  as 
•maided,  and  Order  No.  53,  as  amended 
(7  GFR  Part  953).  regulating  the  han- 
<lllng  of  lemons  ^rown  in  California  and 
Upon  the  basis  of  the  evidence 
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introduced    at    such    hearing    and    the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the  desig- 
nated production  area  in  the  same  man- 
ner as.  and  i.s  applicable  only  to  persons 
in  the  respective  classes  of  commercial 
or  industrial  activity  specified  in,  the 
marketing  af^ieement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  fuither  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  the  lemons 
covered  thei-eby;  and 

(51  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  not  postponing 
the  effective  date  of  this  order  beyond 
that  hereinafter  specified  (60  Stat.  237; 
5  U.  S.  C.  1001  et  seq.).  The  provisions 
of  this  order  establish  a  new  method  for 
the  computation  of  the  prorate  bases  and 
allotments  of  handlers  and  authorize 
limitations  on  the  sizes  of  lemons 
handled.  Shipments  of  lemons  are  cur- 
rently being  made  from  all  Districts  of 
the  production  area  and  are  subject  to 
volume  restrictions;  and  this  order 
should  be  made  effective  as  soon  as  prac- 
ticable so  that  the  benefits  therefrom 
may  be  made  available  to  producers  and 
handlers  at  the  earliest  possible  time. 
The  provisions  of  this  order  are  well 
known  to  handlers.  The  public  hearing 
in  connection  therewith  was  held  at  Los 
Angeles,  California,  on  June  30,  1958, 
and  the  recommended  decision  and  the 
final  decision  were  published  in  the 
Federal  Register  on  September  16,  1958 
(23  F.  R.  7137),  and  October  10,  1958 
(23  P.  R.  7859),  respectively.  Copies  of 
the  provisions  of  this  amendatory  order 
were  made  available  to  all  known  in- 
terested parties,  and  compliance  with 
such  provisions  will  not  require  advance 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
prior  to  the  effective  time  hereof. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  exe- 
cuted by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  the  lemons  covered  by  this  or- 
der)  who,  during  the  period  November 
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I.  1956,  through  October  31,  1957,  han- 
dled not  less  than  80  percent  of  the 
volume  of  lemons  covered  by  the  said 
order,  as  hereby  amended;  and 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  period  (November  1,  1956, 
through  October  31.  1957),  produced  for 
market  at  least  two-thirds  of  the  volume 
of  lemons  represented  in  such  referen- 
dum. 

It  is.  therefore,  ordered:  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  produc- 
tion area  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con- 
ditions of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

1.  Amend  §  953.4  to  read  as  follows: 

§953.4  Lemons.  "Lemons"  means 
all  varieties  of  lemons  grown  in  the  pro- 
duction area. 

2.  Amend  §  953.7  to  read  as  follows: 

§  953.7  Handle.  "Handle"  means  to 
buy,  sell,  consign,  transport,  or  ship 
lemons  (except  as  a  common  or  contract 
carrier  of  lemons  owned  by  another 
person),  or  in  any  other  way  to  place 
lemons,  in  the  current  of  commerce  be- 
tween the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
United  States.  Alaska,  or  Canada,  or 
within  the  State  of  California,  or  be- 
tween the  State  of  Arizona  and  any  point 
outside  thereof  in  the  continental  United 
States,  Alaska,  or  Canada,  or  within  the 
State  of  Arizona.  The  term  "handle" 
does  not  include  (a)  the  sale  of  lemons 
on  the  tree;  (b)  the  transportation  of 
lemons  to  a  packinghouse  within  the  pro- 
duction area  for  the  purpose  of  having 
such  lenjons  prepared  for  market;  or  (c) 
the  transportation  of  lemons  to  a  stor- 
age within  the  production  area  under 
such  rules  and  regulations  as  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe. 

3.  Amend  §  953.12  to  read  as  follows: 

§  953.12  Lemons  available  for  current 
shipment.  "Lemons  available  for  cur- 
rent shipment"  means  (a)  with  respect 
to  Districts  1  and  3,  all  lemons  as  meas- 
ured by  the  tree  crop,  and  (b)  with 
respect  to  District  2,  the  total  quantity 
of  lemons  which  has  been  delivered  to 
the  handlers  in  such  district  during  the 
preceding  20-week  period. 

4.  Add,  after  §  953.13.  the  following- 
new  sections: 

§  953.14  Tree  crop.  "Tree  crop" 
means  the  total  quantity  of  lemons  6n 
the  trees  as  determined  by  the  committee. 

§  953.15  Production  area.  "Produc- 
tion area"  means  the  State  of  Arizona 
and  that  part  of  the  State  of  California 
south  of  the  37th  Parallel. 

5.  Delete  the  provisions  of  5 §  953.20 
through  953.23  and  substitute  therefor 
the  following: 

§  953.20  Establishment  and  member- 
ship. There  is  hereby  established  a 
Lemon  Administrative  Committee  con- 
sisting of  thirteen  members,  for  each  of 
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whom  there  shall  be  an  alternate  mem- 
ber who  shall  have  the  same  qualifica- 
tions as  the  member.  Eight  of  the  mem- 
bers and  their  respective  alternates  shall 
be  growers.  Pour  of  the  members  and 
their  respective  alternates  shall  be  han- 
dlers, or  employees  of  handlers,  or  em- 
ployees of  central  marketinR  orsani/.a- 
tions.  One  member  of  the  committee 
and  an  alternate  of  such  member  shall  be 
nominated  as  provided  in  5  953  22  if>. 
The  eight  members  of  the  committee  who 
shall  be  growers  are  referred  to  in  this 
part  as  "grower"  members  of  the  com- 
mittee and  the  four  members  who  shall 
be  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or- 
ganizations are  referred  to  in  this  part 
as  "handler"  members  of  the  committee. 

§  953.21  Term  of  office.  The  term  of 
office  of  committee  members  and  alter- 
nate members  shall  be  a  period  of  two 
years  beginning  on  November  1  of  each 
even  numbered  year  except  that  the  term 
ending  on  October  31.  1960.  shall  begin 
on  the  date  designated  by  the  Secretary. 
Members  and  alternates  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  until  their  re.spective 
successors  are  selected  and  have  quali- 
fied. 

5  953,22  Nominations,  fat  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  cooperative  marketing  organ- 
ization, or  the  growers  affiliated  there- 
with, which  marketed  more  than  60  per- 
cent of  the  total  volume  of  lemons  dur- 
ing the  fi.scal  year  in  which  nominations 
for  members  and  alternate  members  of 
the  committee  are  submitted,  .shall  nomi- 
nate four  grower  members,  four  alter- 
nate grower  members,  two  handler  mem- 
bers, and  two  alternate  handler  members 
of  the  committee.  At  least  one  of  the 
nominees  for  member  or  alternate  mem- 
ber shall  be  a  grower  in  District  1,  and  at 
least  one  of  the  nominees  for  member  or 
alternate  member  shall  be  a  grower  in 
District  3. 

<c>  All  cooperative  marketing  or^'an- 
Izations  which  market  lemons  and  which 
are  not  qualified  under  paragraph  ib)  of 
this  section,  or  the  growers  affiliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  thrower  members. 
one  handler  member,  and  one  alternate 
handler  member. 

<d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  lemons  shall  nomi- 
nate two  grower  members,  two  alternate 
grower  members,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself. 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera- 
tive marketing  organizations  voting  pur- 
suant to  paragraph  to  of  this  .section 
shall  be  weighted  in  accordance  with  the 
volume  of  lemons  handled  during  the 
current  fiscal  year  to  the  end  of  the 
month  preceding  the  month  m  which 
such  nominations  are  made. 

(f>  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
fi  953.23  shall,   by  a  concurring   vote  of 
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at  least  seven  members,  nominate  a 
member  and  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  charitable  or  edu- 
cational institution  which  is  a  grower  or 
handler",  or  of  a  central  marketing 
organization. 

§953.23    3f  lection.    From  the  nomina- 
tions made  pursuant  to  §  953.22   (b)    or 
from  other  qualified  growers  and  han- 
dlers,   the    Secretary    shall    select    four 
grower  members  of   the  committee   and 
an    alternate    to    each    of    such    grower 
members:  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.     At  Ira.st  one 
of    the   growers   so   selected   shall    be    a 
grower  of  lemons  in  Di.stnct   1   and   at 
least  one  such  grower  shall  be  a  grower 
of  lemons  in  District  3.     F^rom  the  nom- 
inations made  pursuant  to   .^  953  22    '  c  > 
or    from    other    qualified    growers    and 
handlers,  the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an    alternate    to    each    of    .such    grower 
members;   also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler    member.     From    the    nomina- 
tions made  pursuant  to  §  953.'J2  <di   or 
from   other  qualifii'd  growers  and   han- 
dlers,   the    Secretary    .shall    .'-elect    two 
grower  members  of  the  committee  and 
an  alternate  to  such  grower  members; 
also  one  handler  member  of  the  commit- 
tee  and    an   alternate    to   such    handler 
member.     From  the  nominations  made 
pursuant  to   5  953.22    <f>    or  from  other 
qualified  persons,  the  Secretary  shall  .se- 
lect one  member  of  the  comnutlee  and 
an  alternate  to  such  member. 

6.  Delete  5  953  28  and  substitute  there- 
for the  following: 

5  953  28  Procedure,  fai  Seven  mem- 
bers of  the  committee  .shall  con.>titute 
a  quorum  and  any  actiun  of  the  com- 
mittee shall  require  seven  concurring 
votes.  Insofar  as  practicable,  the  grow- 
ers of  lemons  in  Districts  1  and  3  who 
were  selected  to  membership  on  ilie  com- 
mittee shall  attend,  and  serve  as  mem- 
ber at.  each  meeting  of  the  committee  to 
consider  regulations  applicable  to  Icnnons 
shipped  from  the  respective  di.stnct. 

(bi  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of  com- 
munication, and  any  votes  to  cast  shall 
be  confirmed  promptly  in  writing.  If 
an  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

7.  Delete  paragraph  'j>  of  ?  953.31 
and  substitute  therefor  the  foIluwinL;: 

(.j»  To  prepare  and  mail  as  soon  as 
practicable  after  the  close  of  each  fiscal 
year  an  annual  report  to  the  Secretary 
and  to  each  handler  and  grower  who 
makes  a  request  therefor,  which  report 
shall  cover  the  operations  of  the  previous 
fi.scal  year  and  contain  at  least  a  com- 
plete review  by  prorate  districts  of  1 1  > 
the  weekly  regulatory  operations  and 
lemon  movement  during  the  fiscal  year 
as  conducted  under  the  marketing  policy 
established  pursuant  to  §  953  50.  and  <2» 
the  data  upon  which  prorate  bases  are 
determined;  and 

(k)  With  the  approval  of  the  Secre- 
tary,   to    icapportion    the    number    of 


prower  members  or  handler  una 
the    Lemon    Administrative   Com 
who  are  nominated  pursuant  to  li 
Any  such  changes  shall  be  baaed 
a.s    practical,    upon    the    propci 
amount  of  lemons  handled  hy  »^^  _ 

tive  types  of  marketing  organlaSS 
Provided.  That  each  grower  nam^l 
scribed  in  §953  22  shall  be  enuSi^l 
nominate  at  least  one  grower  and  "f 
handler  member  together  with  toi!S 
spective  alternates.  *;i 

8   Amend  5  953.50  to  read  u  frtbii 
5  953  50     Marketing  policy,    g^gv, 
prior  to  the  recommendation  f or  rw 
tion  for  prorate  Districts  l  and  I  imI 
not  later  than  November  15  in  tlMM^I 
of  District  2.  the  committee  shaU  SJ 
for  each  of  said   districts  a  mait2l 
policy  meeting  and  shall  thereaftw^S 
mit  to  the  Secretary  its  marketing  tJSl 
for  such  district.    Such  marketing  nZI 
shall  contain  the  following  lntnr»SSf 
<a>   The  available  supplies  of  leraoKl 
the  prorate  district,  including  eatJailSJ 
quality  and  composition  of  sizes;  (b)fc| 
estimated  utilization  of  the  crop  JS\ 
ing  the  quantity  and  percentages' ofX 
crop  that  will  be  marketed  in  '*~ntS. 
export,    and    by-product   channek  it 
gether  with  quantities  otherwlselob 
disposed  of:  (c>  a  schedule  of  estlnMliI 
weekly  shipments  to  be  recommended  It 
the  Secretary  during  the  ensuing  m. 
son:    <d»    level  and  trend  of  conaw 
income:   (c<   estimated  supplies  of  «». 
petit ive  citrus  commodities;  and  (f)  ta 
other  {)ertinent  factors  bearing  oo  tti 
markeiini:  of  lemons.    In  the  events 
it    becimes    advisable    to    substanthft 
modify  such  marketing  policy  the  eaa> 
mittee  shall  .'^ubmit   to  the  Secretary! 
revised    marketing    policy   setting  fai% 
the    information    as    required   In  X^ 
section. 

9  Amend  5  953  53  by  deleting  pi» 
f-'raphs  lb'  throui^h  ig»  and  substitutt^ 
therefor  the  following: 

<b  >  Such  application  shall  be  suL 
tiatixi  by  such  information  as  the 
mittee  may  require.  With  respect  to  _ 
such  application  filed  by  handlen  li 
Districts  1  and  3.  it  shall  include  at iMi 
'  1  '  the  name  and  address  of  the  groMT 
or  duly  authorized  aeent,  if  any.  forcai 
grove  or  portion  thereof,  the  fruit  tf 
which  IS  included  in  the  quantity  4 
hmnns  available  for  current  shipqHt 
by  the  applicant;  (2)  an  accurate  ll> 
scription  of  the  location  of  each  hA 
giove  or  portion  thereof,  including  Hi 
number  of  acres  contained  thereto.  Mi 
<3i  an  estimate  of  the  total  quantity tf 
lemons  available  for  current  iiliiiilMri 
by  the  applicant  in  terms  of  a  unitlT 
measure  designated  by  the  committal 

•c>  Such  application  shall  Indail 
only  such  lemons  available  for  camit 
shipment  which  the  applicant  oootnil 
<  1  >  by  having  kval  title  or  poeaeato 
thereof,  or  (2i  by  a  bona  fide  writlM 
contract  or  agreement  under  which  Hi 
applicant  has  authority  to  handle  • 
has  contracted  to  buy  such  lemona.  I 
an  applicant  controls  lemons  pursoMl 
to  subparauraph  (2i  of  this  paragr^l^ 
he  shall  submit  to  the  committee  a  «0|f 
of  each  type  of  such  contract  or  ■gM' 
ment  to  the  committee,  together  wttb»; 
sutement  that  no  other  types  of  lO* 
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or  agreements  are  used,  and 
^IjrWiUln  a  flic  of  all  original  con- 
■Ji^nr  agreemenUs  evidencing  such 
3wil  which  shall  be  subject  to  ex- 
'SSSion  by  the  committee. 
'  •STlf  the  quantity  of  lemons  avail- 
Juita  current  shipment  by  any  han- 
-C  Iji  increased  or  decrea.sed  by  the 
TlJJtion  or  loss  of  the  control  required 
g^^Lgraph  (o  of  this  section,  such 
iLwIn  shaU  submit  promptly  a  report 
S«Mi  to  the  conamittee  upon  forms 
USTaWiilable  by  it .  which  report  shall 
■■Jerifled  in  such  manner  as  the  com- 
-m— may  require. 

TbTh  any  handler  rams  or  loses  con- 
taJ  of  lemons  as  required  by  paragraph 
S^ofthla  section,  there  shall  be  a  cor- 
|!Lp^inir  increase  or  decrease  m  the 
2ntttyof  lemons  available  for  cur- 
St  Attwacnt  ^y  ^"<^^^  handler.  If  it  is 
^j-lned  by  the  committee  that  any 
CStoT  who  has  lost  control  of  lemons 
^JJJJulred  by  para^^raph  (c  ■  of  this  sec- 
Sa  has  handled  a  quantity  of  such 
uZamVeas  tha.r\  the  quantity  that  could 
^^been  handled  under  the  allotments 
f^^  thereon,  the  quantity  of  lemons 
--,jl«hi»  for  current  shipment  by  such 
u,n,o»T  shall  be  adjusted  by  deducting 
HKiefrom.  over  such  period  as  may  be 
detannlned  by  the  committee,  a  quantity 
fl(  lfir*wi  equivalent  to  the  quantity 
«Mm  which  allotments  were  i.ssued  but 
Vtalch  were  not  utilized  thereon. 

(f)  The  committee  shall  determine  the 
Mcuzacy  of  the  information  submitted 
pnnuant  to  this  .section.  Whenever  the 
eoomlttee  finds  that  there  is  an  error. 
Blftorinn  or  inaccuracy  in  any  such  in- 
{gnnation,  it  shall  correct  the  same  and 
iUkQ  Jive  the  handler  who  submitted 
Mch  report  a  reasonable  opportunity  to 
jj^i  with  the  committee  the  factors 
considered  in  making  the  correction.  If 
It  to  determined  that  an  error,  omission, 
or  Inaccuracy  has  resulted  in  the  estab- 
Itstunent  of  a  smaller  or  a  larger  quan- 
tity of  lemons  available  for  current  ship- 
Bent  than  that  to  which  a  handler  was 
entlUed  under  this  part,  such  quantity 
iball be increa.sed  or  decrea.sed.  over  such 
period  as  may  be  determined  by  the  com- 
nitlee.  by  an  amount  nece.ssary  to  cor- 
rect the  error,  omi.ssion,  or  inaccuracy. 

(g)  Each  week  during  the  marketing 
leaaon  when  volume  regulation  is  likely 
to  be  recommended  for  a  particular  dis- 

.trict,  the  committee  shall  compute  the 
total  quantity  of  lemons  available  for 
earrent  shipment  by  each  handler  who 
has  applied  for  a  prorate  base  and  for 
aUotment  in  such  district.  On  the  basis 
of  such  computation,  the  committee 
iitUflz  a  prorate  ba.se  for  each  handler 
who  is  entitled  thereto.  Such  prorate 
base  shall  represent  the  ratio  between 
the  total  quantity  of  lemons  available 
for  current  shipnn  nt  by  each  applicant 
In  the  particular  district  and  the  total 
quantity  of  lemons  available  for  current 
ihlpment  in  such  district  by  all  such 
appUcants.  The  committee  shall  notify 
the  Secretary  of  the  prorate  base  fixed 
for  each  handler  and  shall  notify  each 
such  handler  of  tlie  prorate  base  fixed 
for  him. 

10.  Amend  ^  D53.C0  to  read  as  follows: 
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§  953.60  Transfer  of  allotment. 
Allotments  may  be  transferred  from  one 
handler  to  another  only  in  accordance 
with  the  provisions  of  §§  953.59  and 
953.63. 

11.  Amend  the  first  sentence  in  para- 
graph <b>  of  §  953.62  to  read  as  follows: 
"Any  central  marketing  organization 
which,  pursuant  to  paragraph  (a)  of  this 
section,  receives  information  from  the 
committee  regarding  the  prorate  bases 
and  allotments  applicable  to  the  han- 
dlers for  whom  it  markets  lemons,  and 
which  arranges  allotment  transactions 
for  or  on  behalf  of  such  handlers,  shall 
keep  records,  for  a  period  of  three  years, 
which  will  accurately  reflect  all  such 
allotment  transactions,  and  such  records 
shall  be  .subject  to  examination  by  the 
committee  and  th?  Secretary." 

12.  Amend  5  953.64  to  read  as  follows: 

§953.64  Districts.  The  production 
area  shall  be  divided  into  three  prorate 
districts,  as  follows: 

(a>  "District  1"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  the  37th  Parallel  and  north  of  a  line 
drawn  due  east  and  west  through  Gor- 
man. California,  but  shall  exclude  that 
part  of  San  Bernardino  County  located 
ea.st  of  the  115th  Meridian. 

( b »  "District  2"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  District  1,  and  west  of  a  line  drawn 
due  north  and  south  through  White 
Water,  California. 

(c)  "District  3"  shall  include  the  State 
of  Arizona  and  that  part  of  the  produc- 
tion area  not  included  in  Districts  1 
and  2. 

13.  Add,  after  §  953.64,  the  follo'wing 
new  sections: 

§  953.65  Recommendations  for  rize 
regulation,  (a)  Whenever  the  commit- 
tee finds  that  the  supply  and  demand 
conditions  for  sizes  of  lemons  make  it 
advisable  to  regulate  in  any  prorate  dis- 
trict the  handling  of  lemons  during  any 
period,  it  shall  recommend  to  the  Secre- 
tary the  sizes  of  lemons  grown  in  such 
prorate  district  which  it  deems  advisable 
to  be  handled  during  the  said  period. 
The  committee  shall  promptly  submit 
such  findincs  and  recommendations,  to- 
gether with  supporting  information,  to 
the  .Secretary. 

(b>  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  factors  referred  to  in 
?  953.51   <b». 

?  953.66  Issuance  of  size  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in- 
formation submitted  by  the  committee, 
or  from  other  available  information, 
that  to  limit  the  handling  of  lemons  by 
size  in  any  prorate  district  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  shall  fix  the  sizes  of  lemons  grown  in 
each  such  prorate  district  which  may  be 
handled  during  the  specified  period. 
When  any  such  size  regulation  restricts 
the  handling  of  a  portion  of  a  specified 
size,  the  quantity  of  such  size  that  may 
be  handled  by  a  handler  during  a  par- 
ticular week  .shall  be  fixed  as  a  percent- 
age of  <a>  the  weekly  allotment  issued  to 
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such  handler  when  volume  regulation  is  - 
in  effect,  and  (b)  the  total  weekly  volume 
handled  by  such  handler  when  volurne 
regulation  is  not  in  effect.  The  commit- 
tee shall  be  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

§  953.67     Exemptions  from  size  regu- 
lation.    In  the  event  lemons  are  regu- 
lated pursuant  to  §  953.66,  the  committee 
shall  issue  one  or  more  exemption  cer- 
tificates to  any  producer  who  furnishes 
evidence  satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  his  lemons  handled  as  the 
average  proportion  of  lemons  which  may 
be  handled  by  all  other  producers  in  the 
same  prorate  district.     Such  exemption 
certificate   shall   permit   the   respective 
producer  to  whom  the  certificate  is  issued 
to  handle  or  have  handled  a  percentage 
of  his  lemons  equal  to  the  percentage 
determined  as  aforesaid.     Handling  of 
lemons  under  exemption  certificates  is- 
sued pursuant  to  this  section  shall  be 
subject  to  and  limited  by  such  regula- 
tions as  may  be  effective  under  §  953.52 
at  the  time  of  the  respective  shipment. 
The  committee  shall  adopt,  with  the  ap- 
proval of  the  Secretary,  procedural  rules 
by  which  such  exemption  certificates  will 
be  issued  to  producers.    Such  exemption 
certificates  may  be  trar\sferred  to  han- 
dlers   when    accompanied    by    lemons 
covered  by  such  certificates. 

14.  Delete  the  second  sentence  of 
§  953.80  and  substitute  therefor  the  fol- 
lowing: 'The  committee,  with  the  ap- 
proval of  the  Secretary,  may  establish 
minimimi  quantities  and  types  of  ship- 
ments which  shall  be  free  from  regula- 
tion under  this  subpart;  and  may  pre- 
scribe such  safeguards  as  may  be 
necessary  to  prevent  lemons  which  are 
exempt  from  regulation  pursuant  to  this 
section  from  entering  channels  of  trade 
for  other  than  the  specific  purposes  au- 
thorized by  this  section." 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 

608c) 

Issued  at  Washington,  D.  C,  this  17th 
day  of  November  1958.  The  terms  and 
conditions  of  this  order  other  than  the 
amendment  of  §5  953.12  and  953.53  shaU 
become  effective  upon  pubUcation  in  the 
Federal  Register.  The  amendment  of 
§S  953.12  and  953.53  shall  become  effec- 
tive on  November  30.  1958,  as  to  Districts 
1  and  3.  and  on  January  18,  1959,  as  to 
District  2. 


[SEAL] 


True  D.  Morse. 
Acting  Secretary. 


[F.    R.    Doc.    58-9670;    Filed,    Nov.    20,    1958; 
8:47  a.  m.] 


[Avocado  Order   16.  Amdt.  6] 

Part  969— Avocados  Grown  in  South 
Florida 

LIMITATION   OF    SHIPMENTS 

Findings.  (1)  Pursuant  to  the  mar- 
keting asieement.  as  amended,  and  Or- 
der No.  6i),  as  amended  ^7  CFR  Pan  969) r 
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regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.i,  and 
upon  the  basis  of  the  recommendation.s 
of  the  Avocado  Administrative  Commit- 
tee, established  under  the  aforesaid  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handhn^  uf 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  tliat  it 
Is  impracticable,  unnece.ssary.  and  con- 
trary to  the  public  interest  to  yive  pre- 
liminary notice,  engage  in  public 
rule-making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 


RULES  AND  REGULATIONS 

INDERAL  Register  (60  Stat.  237;  5  U.  S  C. 
1001  et  seq.)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  i.s  based  became 
available  and  the  time  when  thi.s  amend- 
ment must  become  effect ive  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  in.sufricient.  and  thi.s  amfudment  re- 
lieves re.striction  on  the  handlmy  of  the 
Taylor  variety  of  avocados. 

li  is.  therefore,  ordered.  That  the  pro- 
visions of  paragraph  ibi  of  $  9(59  316.  as 
amended  <23  P.  R.  4349,  5476,  6318.  7343, 
7943.  8047  >,  are  hereby  further  amended 
by  revising  the  dates  appearing  in 
Columns  (4).  (6»,  and  tH>  of  Table  I 
applicable  to  the  Taylor  variety  so  that 
after  such  revi'-ion  the  portion  of  such 
table  applicable  tu  .such  variety  shall  read 
ixs  follows: 


Viiricty 
(l) 

I);ito 

(2) 

Mininiiiin 

llKillU'tiT 

(3)       * 

Date 

(4) 

Mininium 
virii.'(it  or 
diiiini-tor 

Date 
(6) 

Minimtim 
wcieht  or 
(iiiinifUT 

(7) 

Date 
(8) 

Taylor 

11   17-5H 

H  or 

3^10  in. 

ll-a4''M          lOn. 

J2-8-58 

«or. 
aMuln. 

12-29- 5»< 

3'^»  In. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m. 
e.  s.  t.,  November  24,  1958. 

(Sec.  5.  49  Stat.  753.  as  amended;   7  LT    .S    C 
608c ) 


Dated:  November  18,  1958. 

[seal]  s.  R  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.    E>oc.    58  9602:    Filed,    Nov.    20.    19.S8; 
8:60  a.   m.l 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federa!  Trade  Commission 

[Docket   71551 

Part   13 — Digest   of   Cease   and   De.sist 
Orders 

ronay  furs,  inc.,  and  william  c.  mullen 

Subpart — Advertising  falsely  or  mis- 
leadinqly:  §  13.73  Formal  regulators  and 
statutory  requirements:  Fur  Products 
Labelmg  Act;  5  13.155  Prices:  Compara- 
tive, Subpart — Invoicing  product'; 
falsely:  5  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act.  Sub- 
part— M  isbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements :  Fur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: 5  13.1845  Composition:  Fur 
Products  Labeling  Act:  S  13.1852  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act;  !;  13.1865 
Manufacture  or  preparation:  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  6.  38  Stat  721:  15  U  S,  C.  46  Iiitfrnret 
or  apply  sec.  5.  38  Sl:%t  719.  as  amentleci.  sec 
8.  65  Stat.  179;  15  U  S  C  45.  fiyf )  [Cease  and 
d(  sist  f>rder,  Ronny  Furs.  Iiic  .  et  al  ,  Dallas, 
Tex..  D<x:ket  7155,  Oct    16.  1958) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  cm^p^aint  of  the 
Comiiu.>sion  chaii,  i^o  a  lunicr  ui  Dallas, 


Tex.  with  violating  the  labeling,  in- 
voicing, and  advertising  requirements  of 
the   P'ur   Products  Labehng   Act. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cea.se  and  desist  which  became 
on  October  16  the  decision  of  the  Com- 
mi.ssion. 

The  order  to  cea.se  and  de.^lst  is  as 
follows: 

It  is  ordered.  That  respondents  Ronay 
Furs,  Inc.,  a  corporation,  and  ifs  officers, 
and  William  C.  Mullen,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents" representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  coimection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  .sale,  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  fur  product,s, 
or  m  connection  with  the  sale,  adverti>- 
imr.  ofTenng  for  ,'^ale,  transportation,  or 
distribution  of  fur  products  which  have 
been  made  in  wh(  le  or  in  part  of  fur 
which  has  been  shitiped  and  leceived  in 
ciimmerce  as  "commerce",  "fur"  and 
"fur  pioduct"  are  defined  in  the  Fur 
Products  Labeling  Act.  do  forthwitli 
Cease  and  desist  from: 

A.   Mi-^brandinsr  fur  products  by: 
1    I'ailing  to  affix  labels  to  fur  products 
showing: 

•  a'  1  he  name  or  names  of  the  animal 
or  animals  producinu  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations. 

<b)  That  the  fur  product  contains  or 
is  composed  of  used  fur.  when  such  is  the 
fact. 

<ci  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wi.s<^  artificially  colored  fur,  when  sucli  is 
the  fact. 

ul»  That  the  fur  product  is  compo.sed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  lAhen  such  us 
the  fact. 


Intrm^ 


ori|k 


(e>  The  name,  or  other  ideoUfl^^^ 
Issued  and  registered  by  the  Cr^^^^ 
sion,  of  one  or  more  persons  who 
factured  such  fur  product  for 
tion  into  commerce,  introduced  llTZ 
commerce,  sold  it  in  commerce  tdl? 
ti.sed  or  offered  it  for  sale,  or  ^'-lUMmnrLi 
or  distributed   it  in  commerce,  ^^^ 

I  f '   The  name  of  the  country  of 
of   any   imported   furs   used  in 
product. 

2.  Setting  forth  on  labels  attachidt. 
fur  products:  ■ 

<a'  Information  required  under  im. 
tion  4  <2)  of  the  Fur  Products  Ia)^ 
Act  and  the  rules  and  regulatloMthai! 
under  m  handwriting. 

•  bi  Information  required  undergo 
tion  4  I  2  •  of  the  Fur  Products  Ub^ 
Act  and  the  rules  and  regulatlonijtSsS- 
under  mingled  with  nonrequired  laf*. 
mation. 

B  Falsely  or  deceptively  invoicing  t» 
products  by: 

1  Fa  ling  to  furnish  invoices  to  po. 
chasers  of  fur  products  showing: 

<  a  >  The  name  or  names  of  the 
or  animals  producing  the  fur  or  fun 
tained  in  the  fur  product  as  set  foi^li 
the  Fur  Products  Name  Oulde  ud  m 
prescribed  under  the  rules  and  ren^ 
tions. 

(b»  That  the  fur  product  contAlMcrli 
composed  of  used  fur,  when  such  ii  tht 
fact. 

<c>  That  the  fur  product  contalfliff 
is  C(»mposed  of  bleached,  dyed,  or^v. 
wise  artifioially  colored  fur,  whenrachh 
the  fact. 

<d"  That  the  fur  product  Is  compoHd 
in  whole  or  m  substantial  part  of  fna, 
tails,  bellies,  or  waste  fur,  when  sochh 
the  fact. 

<e  I  1  he  name  and  address  of  thepa^ 
son  i.ssuing  such  invoice. 

I  f  '  The  name  of  the  country  of  orlili 
of  any  imported  fur  contained  In  a  fv 
product. 

C.  Fal.sely  or  deceptively  advertiiki 
fur  productxS  through  the  use  of  uajti- 
verti.sement.  repre.sentation,  public  •»• 
nouncemcnt,  or  notice  which  is  IntenM 
to  aid.  promote,  or  assist,  directly  orih 
directly  in  the  sale  or  offering  for  afd 
fur  i)roducts,  and  which: 

1.  Fails  to  disclose: 

<a  '  The  name  or  names  of  the  anlml 
or  animals  producing  the  fur  or  fan 
contained  in  the  fur  product,  assetfott 
in  tlie  Fur  Products  Name  Guide,  udM 
prescribed  under  the  rules  and  re(Ul»- 
tions. 

<bi  That  the  fur  product  containaorli 
composed  of  bleached,  dyed  or  othff- 
wise  artificially  colored  fur,  when  nch 
is  the  fact. 

2.  Represents,  directly  or  by  linpQ» 
tion.  that  the  reuular  or  usual  price  fl( 
any  fur  product  is  any  amount  whlcbh 
in  excess  of  the  price  at  which  respond- 
ents have  usually  and  customarily  mU 
such  produces  in  the  recent  regular 
cour.se  of  their  business. 

D.  Makes  u.se  of  comparative  piidBC 
claims  or  claims  that  prices  are  redUMd 
from  regular  or  usual  prices  unless  tbe» 
are  maintained  by  respondents  full  ui 
adequate  records  disclosing  the  tvit 
upon  which  such  claims  and  reprtatuti* 
tions  are  based  as  requ'red  by  Rule  44  (•) 
of  the  rules  and  rcgulatJion^. 


ff  Sovembcr  21,  1958 

•.-nectolon  of  the  Commission",  etc.. 
,JSrt  oTcompllance  was  required  as  fol- 

rt'tt  ordered.  That  the  respondents 
JLnahAll  within  sixty  <60.  day.s  after 
USm  upon  them  of  this  order,  file  with 
'H^^Sa^ssion  a  report  in  writing  set- 
ULteihindetail  the  manner  and  form 
?iSch  they  have  complied  with  the 
^^  to  cease  and  desist. 

I„U8d:  October  16,  1958. 

By  the  Commission. 

[giul  Robert  M 


|f.  B.  DOC 


58-9^63.    Filed,    Nov 
8.45  a    ml 


[Docket  7181) 


Parrish, 
Secretary. 

20,   1958; 


PUT  13— Digest  of  Cease   and   Desist 
Orders 

jnnXKD  states  asphalt  CORP.  ET  AL. 

Subpart— Adrer/ismg  fah;ely  or  mis- 
ug^ffly:  §  13.155  Prices:  Discount  sav- 
tan-  §  13.205  ScieTitific  or  other  relevant 
^ct$;  i  13.240  Special  or  limited  offers. 
Lbpjjt—Mtsrepresenfino  oneself  and 
pood»— Prices:  §  13  1800  Discounts. 

Mee  6  38  Stat.  721:  15  U  S  C.  46  Interpret 
or»ppiy  sec  B,  38  Stat.  719.  as  amended:  15 
0  8  C.  46)  [Cease  and  desist  order.  United 
StsUl  Axpbalt  Curporatlon  (New  York,  N.  Y.) 
et  al..  Docket  7181,  Oct.  16,  19581 

1%  the  Matter  of  United  States  Asphalt 
Corporation,  a  Corporation,  and  Stan- 
ley Legum,  and  Alvin  Legum,  Individ- 
taOg  and  as  CJicers  of  Said  Corpora- 
tion 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  distributors  in 
New  York  City  with  misrepresenting  the 
arailability  and  price  of  their  "Neva- 
Leak  Asbestos  Roof  Coating"  by  mis- 
leading advertising  letters  advising 
prospects  falsely  of  "substantial  dis- 
counts" offered  on  purported  overages 
frwn  shipments  to  other  purchasers  in 
a  particular  locality. 

After  acceptance  of  an  agreement  con- 
taining a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cea.sc  and  desist  which  became 
on  October  16  the  decision  of  the  Com- 
mlssioa 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  United 
Btates  Asphalt  Corporation,  a  corpora- 
tion, and  its  officers,  and  Stanley  Legum 
and  Alvin  Legum,  individually  and  as 
officers  of  said  corporate  respondent,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  and  dis- 
tribution of  roofing  material  or  any 
other  products  in  commerce,  as  "com- 
merce" is  defined  by  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  directly  or  by 
implication : 

1.  That  a  certain  sale  of  their  prod- 
uct has  been  made  to  a  purchaser  in  a 
•peciflc  locality,  unless  such  is  tlie  fact; 
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2.  That  respondents  have  an  overage 
or  surplusage  of  their  product  in  a  cer- 
tain area  as  a  result  of  a  certain  sale, 
unless  such  is  the  fact; 

3.  That  any  amount  is  respondents' 
regular  price  for  a  product  when  such 
amount  is  in  excess  of  the  price  at  which 
respondents  sell  such  product  in  their 
normal  and  usual  course  of  business; 

4.  That  any  amount  is  a  reduced  price 
for  a  product  unless  it  is  less  than  the 
price  at  which  respondents  sell  their 
product  in  their  normal  and  usual  course 
of  business. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  above-named 
respondents  shall,  within  sixty  i60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  deUil  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 


Issued:  October  16,  1958. 
By  the  Commission. 


[SEALl 


Robert  M.  Parrish, 

Secretary. 

[F.    R     Doc.    58  9664;    Filed,    Nov.    20,    1958: 
8:46  a.  m.) 


I  Docket  7197] 

Part  13 — Digest  of  Cesse  and  Desist 
Orders 

SKYE    publishing    CO.,    INC.,    ET    AL. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1880  Old.  used,  reclaimed,  or  reused 
as  unused  or  new. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5.  58  Stat.  719.  as  amended: 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
SIsye  Publishing  Company,  Inc..  et  al..  New 
York,  N.  Y.,  Docket  7197,  Oct.  16,  1958) 

In  the  Matter  of  Skye  Publishing  Com- 
pany, Inc.,  a  Corporation,  aiid  Arthur 
Bern'hard,  Alan  Sills  and  Robert  Salo- 
mon. Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  publishers  of  mag- 
azines in  New  York  City  with  selling 
reprinted  publications  and  magazine  ar- 
ticles without  clearly  disclosing  that  they 
had  been  previously  published. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
October  16  the  decision  of  the  Com- 
mission, 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Skye 
Publishing  Company,  Inc.,  a  corporation, 
and  its  officers,  and  Arthur  Bemhard, 
Alan  Sills  and  Robert  Salomon,  individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
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tribution  of  magazines  or  any  other  pub- 
lications in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Offering  for  sale  or  selling  any  re- 
printed magazine  or  other  publication. 
unless  the  word  "reprinted"  or  any  other 
word  or  phrase  stating  with  equal  clar- 
ity that  said  magazine  or  other  publi- 
cation is  a  reprint,  appears  in  clear,  con- 
spicuous tyiie  upon  the  front  cover  and 
upon  the  title  page  of  the  magazine  or 
other  publication,  either  in  connection 
with  the  name  of  the  magazine  or  in 
another  position  adapted  readily  to  at- 
tract the  attention  of  a  prospective  pur- 
chaser. 

2.  Offering  for  sale  or  selling  any  maga- 
zine or  other  publication  which  contains 
reprints  of  articles  previously  published. 
unless  a  statement  which  reveals  that  the 
article  has  been  previously  published, 
appears  in  clear,  conspicuous  type  upon 
the  title  page  of  the  magazine  or  other 
publication  and  upon  the  page  where  the 
article  appears  or  in  another  position 
adapted  readily  to  attract  the  attention 
of  a  prospective  purchaser. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as  fol- 
lows: 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the  or- 
der to  cease  and  desist. 


Issued:  October  16,  1958. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58-9665;    Filed,   Nov.   20,    1858; 
8:46  a.  m.l 


TITLE  22 — FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

[Dept.  Reg.   108.382] 

Part  41 — Documentation  or  Nonimmi- 
grant ALIENS  Under  the  Immigration 
and  Nationality -Act 

Part  42 — Documentation  of  Immigrants 
Under  the  Immigration  and  Nation- 
ality Act 

miscellaneous  amendments 

Parts  41  and  42,  Chapter  I,  Title  22  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended  in  the  following  re- 
spects : 

1.  Paragraph  (c)  Personal  appearance 
of  §  41.9  Application  for  nonimmigrant 
visas  is  amended  to  read  as  follows: 

(c)  Personal  appearance.  Except  as 
otherwise  provided  in  this  paragraph, 
every  alien  who  makes  application  for  a 
nonimmigrant  visa  shall  be  required  to 
appear  in  person  before  a  consular  officer 
to  execute  Form  257.  The  requirement 
of  personal  appearance  may  be  waived 
in  the  discretion  of  the  consular  officer 
in  the  case  of  any  alien  (1)  who  is  within 
a  class  of  nonimmigrants  described  in 
section  101  (a)   C15)   <A)  or  section  101 
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(a)  (15)  (G)  of  the  act.  (2)  who  Is  with- 
in a  class  of  nonimmigrants  who  are 
eligible  to  receive  diplomatic  visas,  (3i 
who  is  within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbol  NATO- 
1,  NATO-2.  NATO-3  or  NATO-4.  or  (4> 
Who  is  a  child  under  ten  years  of  a^'e.  If 
a  waiver  of  personal  appearance  is 
granted,  the  application  form  shall  be 
completed  by  the  consular  officer  from 
available  information  relating  to  the 
alien. 

2.  Paragraph  'k>  Disposition  of  sup- 
porting documents  of  S  41.10  Docui7irnfs 
required  in  comn'ction  iritfi  application 
<for  nonimmigrant  visa:  medical  erajui- 
nation:  police  certificates  is  amended  to 
read  as  follows : 

(g)  Disposition  of  supporting  docu- 
ments. 1 1  >  When  is-suing  a  nonimmi- 
grant visa  to  any  alien,  the  consular 
ofiBcer  shall  return  to  the  alien  for  pres- 
entation to  the  immigration  authorities 
at  the  port  of  entry  the  original  of  all 
supporting  documents  furnished  by  the 
alien  with  his  application,  except  police 
and  medical  certificates  which  shall  be 
disposed  of  as  provided  in  paragraph 
(e»  of  this  section.  The  duplicate  of 
each  such  document  shall  be  retained  at 
the  consular  office  in  the  discretion  of 
the  consular  officer  or  returned  to  the 
alien.  If  the  duplicate  is  returned  to 
the  visa  recipient  an  appropriate  nota- 
tion to  that  effect  shall  be  made  on  the 
index  card  which  contains  tlie  record  of 
visa  issuance. 

(2>  When  refusintr  a  nonimmi  irant 
visa  to  any  alien,  a  consular  officer  may 
return  to  such  alien  the  original  of  all 
supporting  docum'Mits  furnished  by  the 
alien  with  his  application.  The  duplicate 
of  each  document  upon  which  the  visa 
refusal  is  based  and  the  duplicate  of  each 
document  which  indicates  a  possible 
ground  of  ineligibility  to  receive  a  visa 
whether  or  not  related  to  the  ground 
of  refusal  shall  be  retained  at  the  con- 
sular office  and  fi'ed  with  the  memo- 
randum of  refusal.  Duplicates  of  other 
documents  may  be  returned  to  the  alien 
in   the  consular  officer's  discretion. 

3.  Paragraph  ib'  Form  of  nonim-rni- 
grant  visa  stamp  of  S  41.12  Pro<-rdiirr 
in  issuing  nonimmigrant  visa  is  amended 
to  read  as  follows: 

fb»  Form  of  nonimmiaranf  visa  tfamp. 
The  nonimmigrant  visa  stamp  shall  1j<^ 
in  the  following  form  or  in  such  oth'T 
form  as  may  be  prescribed  by  the 
I>epartment: 


(Title  oi   o.'tice) 


I  Seal  I 


(  Locar  ii  '11 ) 

NONTMMICaANT    VISA     ( 

No    Diile   _- 

To:    


Valid  for applications  for 

adml.ssion    into    tiie    United    States    If 
presented   before   


Consul 


RULES  AND  REGULATIONS 

4.  Paragraph  (d>  Registration  on  or 
after  December  24.  1952  of  §  42.20 
Immigrant  waiting  lists  is  amended  to 
read  as  follows: 

(d>  Registration  on  or  after  Decem- 
ber 24.  1952.  Except  as  provided  in 
5  42.25  (bi.  the  registration  of  a  quota 
immigrant  on  a  waiting  list  may  be  ef- 
fected upon  the  basis  of  an  applic;itmn 
f(jr  registration  properly  executed  by  the 
immigrant  and  received  in  the  mail  rtjom 
of  the  consular  office  from  such  immi- 
grant, or  by  any  clear  indication  of  an 
intention  to  immigrate  into  the  United 
States  which  was  contemporaneously 
recorded  in  the  files  of  an  American  con- 
sular office  abroad  or  of  the  Department 
of  State.  When  an  application  foi-  reiis- 
tiation  IS  received  at  a  consular  office  the 
date,  as  well  as  the  hour  and  minute 
wherever  practicable,  of  the  receipt  of 
such  regi.^tration  application  form  shall 
be  noted  thereon  and  shall  constitute 
the  registration  priority  under  which 
the  applicant's  name  shall  be  rei:rtered 
m  the  proper  category  on  the  appropri- 
ate waltln^;  list. 

5  Paragraph  'd'  PJiotograpfis  of 
f:  42  30  Application  for  immigrant  viia  is 
amended  to  read  as  folhjws: 

Id'  Photographs.  Each  applicant 
shall  be  required  to  furnish,  with  his  ap- 
plication for  an  immigrant  visa  three 
identical  copies  of  his  photosrraph  The 
photouraphs  shall  reflect  a  reasonable 
likeness  of  the  alien  at  the  time  they  are 
furnislied,  be  I'j  inches  square,  un- 
mounted, show  a  full  front  view  without 
head  covering  and  be  printed  on  a  light 
backL;rounci  Each  copy  of  such  phrito- 
graph  shall  be  signed  by  tlie  person 
making  an  apphcation  in  such  a  way 
as  not  to  obscure  the  alien's  features. 
One  copy  of  such  photouraph  shall  be 
attached  to  Form  2.T6a  and  another  to 
Form  2')6b.  The  tlurd  copy  shall  be 
enclosed  in  a  sealed  envelope  which  .-hall 
be  appended  to  Form  25(Ja. 

6  ParaL'raph  'bi  Exceptions  of  5  42  3G 
Passport  requirement  for  immiprants 
sliall  be  amended  to  read  as  follows; 

'b>  Exceptions.  An  immiurant  w  ithin 
any  of  the  followint;  cate!;orifs  shall  not 
be  required  to  present  a  pa.ssport  m  ap- 
plying for  an  immigrant  visa  : 

<  1  >  An  immigrant  who  is  a  stateless 
person  or  an  accompanying  spouse  or  un- 
married son  or  daughter  under  twenty- 
one  years  of  at-e  of  such  immii'rant; 

I  2  >  An  immigrant  w  ho  is  a  national  of. 
and  IS  applying  for  an  immiL-rant  visa 
outside  of,  a  communist-controlled  coun- 
try and  who.  because  of  his  opposition 
to  Communism,  is  unwilling  to  make  ap- 
plication for  a  pa.ssport  to.  or  unable  to 
obtain  a  passport  from,  the  government 
of  such  country: 

<3i  An  immigrant  lawfully  admitted 
for  permanent  residence,  who  is  return- 
ing to  the  United  States  from  a  tempo- 
rary visit  abroad  unless  such  immigrant 
is  applying  for  a  visa  in  the  country  of 
which  he  is  a  national  and  the  {XKSsession 
of  a  passport  is  required  for  departure 
from  such  country ; 


C4>   An  immigrant  who  Is  a  meoabvtf^ 
the  Armed  Forces  of  the  United  Stata* 

<5'  An  immigrant  who  is  the  ngmL 
spouse,  or  unmarried  son  or  dauehtlyS^: 
der  twenty-one  years  of  age.  of  a  UqS 
States  citizen  unless  such  immigrui^' 
applying  for  a  visa  in  the  country  2 
which  he  is  a  national  and  the  posscMn 
of  a  passport  is  required  for  departun 
from  such  country; 

i6i  .^n  immigrant  who  is  the  mom 
or  unmarried  son  or  dau;-'hter  oq^ 
twenty-one  years  of  age  of  an  alien Iaw> 
fully  admitted  for  permanent  residete 
unless  such  immii^rant  is  appljring  i^ 
a  visa  in  the  country  of  which  he  !§• 
national  and  the  pu.s.session  of  a  pm 
port  IS  required  for  departure  from  p^ 
country: 

i7'  An  immiurant  who  is  qualified fjr 
and  eliiUble  to  receive  a  first  prefereoei 
f|uota  visa,  or  the  accompanying  spoia 
or  unmarried  son  or  daughter  undti 
twenty-one  years  of  age  of  such  Inmi- 
!4rant  unless  such  immigrant  is  applyjgi 
for  a  visa  in  the  country  of  which  bl 
is  a  national  and  the  possession  of  i 
passport  Ls  required  for  departure  tnm 
such  country : 

i8i  An  immiurant  who  has  been  pi«. 
examined  in  the  United  States  by  the 
Immr-;ration  and  Naturalization  Senlee 
and  who  is  applying  for  an  immigraak 
visa  in  Canada : 

<9i  An  immigrant  who  establishes thit 
he  IS  unable  to  obtain  a  passport,  who 
IS  not  withm  any  of  the  categories  sped- 
(ied  in  this  paragraph,  and  in  whose ca^; 
the  passport  requirement  imposed  by  thh 
section  or  by  the  regulations  of  the  At- 
torney General  shall  have  been  walred 
by  the  Attorney  General  and  the  Secre- 
tary of  State,  as  evidenced  by  a  q^ecifle 
instruction  from  the  Department  to  the 
consular  officer. 

7  Subparagraph  (2i  of  paragraph  U) 
Grounds  of  revocation  of  5  42.44  Revoa- 
tion  oi  immigrant  visas. la  amended  to 
read  as  follows: 

<  2  I  The  consular  officer  obtains  infw- 
matKHi  cstablishinu  that  the  alien  wu 
otherwise  inelisjible  to  receive  the  par- 
ticular visa  at  the  lime  it  was  issued  or 
that,  .subsequent  to  the  issuance  of  the 
visa,  a  ground  of  ineligibility  has  arlM 
in  the  alien's  case. 

(.^lu-    1(14.  66  Stat    174:  8  U    S    C.  1104) 

The  rei.'ulations  contained  in  this  order 
shall  become  effective  upon  publlcatiOB 
in  the  Federal  Register.  The  proTlskM 
of  section  4  of  the  Administrative  Pi»- 
cedure  Act  ^60  Slat  238:  5  U.  S.  C.  lOW) 
relative  to  notice  of  proposed  rule  nukiiiC 
and  delayed  efTective  dale  are  inapptt- 
cable  to  this  order  becau.se  the  reguli- 
tions  contained  therein  involve  fonlp 
affairs  functions  of  the  United  Statei. 

Dated:   November  10.  1958. 

RODERIC    L.    O'CONNOK, 

/1dm  171  isira /or.  Bureau  of  Security 
and  Consular  Affatt 

[F,    R.    Doc.    58  9.'S69:    Filed,    Nov.   20,   !!• 
U.45  a.  m  J 
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imi  24— HOUSING  AND 
HOUSING  CREDIT 

^^      II Federal     Housing     Ad- 

^JS^trotion,    Housing    and    Home 
fliMfic*  Agency 

Subthopter  A Gentrol 

Part  200 — Introduction 

giflxiiapter  A  of  this  chapter  is  re- 
,^  to  read  as  follows: 

^^_^  A Origin  and  Establishment 

jpQj       Creation. 
^j       Status. 
jjpj       Pxirpoee. 

ijjjMiit  B — Functions  and  Programs 

IN     GENERAL 

fMS        Scope  of  pr.iprnms. 

MJl       Application  for  lender  approval. 

HOME    MORTGAGE    INSURANCE 

1)0.10  One-  to  four-family  homes. 

3(10.11  DUaster  damage  to  homes. 

J0013  Suburban  and  farm  homes. 

jOaiS  Homes  for  servicemen. 

)0Ol4  HcMnes  for  the  elderly. 

jOO.lfi  Homes  for  Armed   Services  civilian 

employees. 

M-IS  Other  home  mortgage  assistance. 

FIOJECT  MORTGAGE  INSURANCE 

300J0      Rental  projects. 

aOOJl      Rental  housing  for  the  elderly. 

100.22  Housing  for  Armed  Services  military 

personnel. 

200.23  Investment  insurance. 

300.34      Other  project  mortgage  assi.'itance. 

COOPERATIVE  HOUSING  INSURANCE 

300JO     CJooperatlve  projects. 

TIAILER  COURTS  AND  PARKS  INSURANCE 

XOJl      Sites     and     facilities     for     mobile 
homes. 

XntBAN  RFNEWAI.  INSCTIANCE 

300.32      Residential  rehabilitation. 
100.S3      Residential  relocation. 

HJBLICLT  CONSTBVCTl  D  HOUSING  INSURANCE 

300.34      Miscellnncoup  type  mortpapes. 

nOTOTT  IMPROVEMENT  LOAN  INSURANCE 

200.36      Title  I. 

SwbpBit  C — Organization  and  Management 

200.40  Commissii  lu-r. 

300.41  AdminlFtrriTive  staff. 

300.42  Principal  divisions 

300.48      Zone  Ojvr.itiais  Commi-ssiuners. 
200.44      Field  OJfloc  Directors. 

Subpart  D — Delegations   of   Basic  Authority   and 

Functions 

DELEGATIONS  TO  PARTICULAR  POSITIONS 

300.50  Statutory  authority  for  delegation. 

200.51  Acting  Cnmmissioiier. 

200.52  .Deputy  Cuminissloner. 

200.58       General  C"unscl  and  Director  of  the 

Legal  Division. 
ttOH      Assistant     Ciimmls.cloner    fir    Field 

Operati  )iis  and  Deputy. 
200.&5      Zone  operations  Commi.si,ioncrs  and 

Deputies 
200.6(!      Field  Oflue  Directors  and  As.slstants. 

200.67  Assistant    C'iminis.sioner    for    Mort- 

gages ajid  Properties. 

200.68  Director  f  f  the  Mortgage  Insurance 

Dlvl£l(in  and  Deputy. 

200.69  Director    of    the    Property    Manage- 

ment Division  and  Deputy. 
200.80      Direct! T  <  ;  t!ie  Cooperative  Housing 
Dlvlsi    n  und  Deputy. 
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200.61  Assistant   Commissioner    for    Tech- 

nical Standards  and  Deputy. 

200.62  Director  of  the  Architectural  Stand- 

iirds  Division. 
200  63        Director  of  the  Appraisal  and  Mort- 
gage Risk  Division. 
200  64       A-ssistant    Commissioner    for    Pro- 
grams. 
200.65       Director  of  the  Program  Division. 
200  66       Director  of  the  Research  and  Statis- 
tics Division  and  Deputy. 

200.67  Director  of  the  Management  Engi- 

neering Division. 

200.68  Ajrsistant  Commissioner  for  Admln- 

inratlon  and  Deputy. 

200.69  Comptroller  and  Deputy. 

200  70       Director  of  Personnel  and  Deputy. 

200.71  Director  of  the  Budget  Division  and 

Deputy. 

200.72  Director    of    the    General    Services 

Division  and  Deputy. 

200.73  Assistant    Commissioner    for    Audit 

and  Examination  and  Deputy. 

200.74  Auditor  and  Deputy. 

200.75  Director  of  the  Examination  Divi- 

sion and  Deputy. 

200.76  Assistant  Commissioner   for  Title  I 

and  Deputy. 

DELEGATIONS    TO    COMMITTEES 

200.65       Executive  Board. 
200  86       Security  Committee. 

200.87  Management     Improvement     Com- 

mittee. 

200.88  Proijerty  Management  Committee. 

200.89  Substantial  Compliance  Committee. 

MISCELLANEOUS    DELEGATIONS 

200.95  Field  Office  Chiefs  of  Operations. 

200.96  Field  Office  Directors  and  Assistants. 

200.97  Zone  Operations  Commissioners  and 

Deputies. 

200.98  As.sistant    Commissioner    for    Mort- 

gages and  Properties  and  Directors 

under  his  supervision. 
200  99       Assistant    Commissioner    for    Field 

Operations  and  Deputy. 
200  ICO     Assi.stant  Commissioners. 

200.101  Division  Directors  and  their  Supe- 

riurs,  the  General  Coun.sel.  and 
Field  OflBce  Directors  and  Assist- 
ants. 

200.102  Chussified  Information  Control  Offi- 

cer. 

200.103  Personnel  Security  Officer  and  Dep- 

uty. 

Subpart   E — Mortgage   Insurance   Procedures  and 
Processing 

200  HO     Scope  of  subpart. 
200.141      Prjcedure  in  general. 

APPLICATION    FOR    INSURANCE 

200  142     Form  and  filing. 

200.143  Purpose  and  content. 

200.144  Fees. 

200  145  Tc(  hnlcal  analysis  and  underwriting 
processing. 

200.146  Acceptance,  rejection  and  recon- 
sideration. 

COMMITMENT    FOR     INSURANCE 

200  147     Issuance  of  commitment. 

200.148  T>pes  of  commitment*. 

200.149  Terms  and  conditions. 

INSITRANCE    ENDORSEMENT      . 

200.150  Request  for  endorsement. 

200.151  Final  review. 

200.152  Endorsement  for  insurance. 

CLAIMS    FOR    LOSSES 

200  153     Presentation  of  claim. 

200.154  N  nice  of  default. 

200.155  Claim  requirements. 

200  156     Settlement  of  claims.  \ 

200  157     Debentures. 
200,158     Certificates  of  claim. 
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Subpart  F — Property  Improvement  lean 
Procedures  and  Processing 

LOAN   TRANSACTION 

Sec. 

200.165  Lender's  application  for  lnsxiran«5e. 

200.166  Lendlrxg  area. 

200.167  Credit   investigation  of  borrower. 

200.168  Other  requlremente  lor  a  Property 

Improvement   loan. 
200  169     Direct  borrower  loans. 

200.170  Loan  through  a  dealer. 

200.171  Notice  to  borrower. 

DISE  URSEMENT 

200  172     Disbursement  of  proceeds  to  dealer. 
200.173     Disbursement    of   proceeds  to   bor- 
rower. 

RZ70RT    AND    RESZXVX 

200  174     Report  of  loans. 

200.175  Insurance  charge. 

200.176  Insurance  reserves. 

Cn^AIMS  FOR  RETMBURSEMENT  FOR  LOCS 

200  177     Claims  for  payment. 

200.178  Amount  of  claim. 

200.179  Establishment  of  account. 

Subpart  G— OfRciol  Record* 

200.185  Availability  of  ofBclal  records. 

200 . 1 86  Confidential  offlclal  records. 

Subpart  H — Enforcement  Remedies 

REFUSAL    or    PARTICIPATTOM 

200.190  Authority  of  Director. 

200.191  Notice. 

200.192  Hearing,  request. 

200.193  Hearing,  time  and  place. 

200.194  Determination. 

200.195  Reclssion  and  reinstatement. 

UNSATISFACTORT    RISK    DETERMINATION 

200.200  Basis  of  action. 

200.201  Invitation  to  conference. 

200.202  Determination  notice. 

200.203  Reinstatement. 

TITLE    I    PRECAUTIONARY    ICEASXTREa 

200  205  Basis  of  action. 

200.206  Inquiry,  notice  and  explanation. 

200.207  Determination. 

200.208  Rescinding  actions. 

Authority:  ??  200.1  to  200.208  Issued 
under  sec.  2.  48  Stat.  1246,  as  amended;  12 
U,  S.  C.  1703.  Interpret  or  apply  sec.  211,  52 
Stat.  23.  as  amended:  sec.  607.  55  Stat.  61,  as 
amended;  sec.  907.  65  Stat.  301.  sec.  807,  63 
Stat.  570,  as  amended;  12  D.  S.  C.  1715b,  1742, 
1750f.  1748f. 

SUBPART   A — ORIGIN   AND   ESTABLISHMENT 

§  200.1  Creation.  The  Federal  Hous- 
ing Administration  (frequently  referred 
to  herein  as  the  FHA )  was  created  by  the 
National  Housing  Act  approved  June  27. 
1934  (48  Stat.  1246;  12  U.  S.  C.  1702)  and 
amended  by  subsequent  Acts  of  Con- 
gress. 

§  200.2  Status.  The  Federal  Housing 
Administration  is  a  constituent  agency 
of  the  Housing  and  Home  Finance  Agen- 
cy pursuant  to  the  provisions  of  Reor- 
ganization Plan  No.  3  of  1947.  effective 
July  27,  1947  (61  Stat.  954;  5  U.  S.  C. 
133y-16  note). 

5  200.3  Purpose.  The  Federal  Hous- 
ing Administration  was  established  to 
encourage  improvement  in  housing 
standards  and  conditions,  to  provide  an 
adequate  home  financing  system  by  in- 
surance of  housing  mortgages  and  credit, 
and  to  exert  a  stabilizing  influence  on 
the  mortgage  market. 
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SUBPART  B — FUNCTIONS  AND   PROGRAMS 

IN    GENERAL 

8  200.5  Scope  of  programs.  The 
Federal  Housing  Administration  does  not 
make  loans  or  build  housing  but  operates 
insurance  programs  under  provisions  of 
the  National  Housing  Act.  The  FHA 
provides  insurance  against  loss  on  home 
and  housing  project  mortgages  and  prop- 
erty improvement  loans  made  by  pri- 
vate lending  institutions  and  also  insures 
yields  on  investments  in  rental  housini,' 
for  families  of  moderate  income  where  no 
mortgage  financing  is  involved.  The 
various  insurance  prourams  are  outlined 
In  §5  200.10  to  200  34.  and  more  particu- 
larly described  in  other  parts  of  tliis 
chapter. 

§  200.6  Application  for  lender  ap- 
proval. An  application  for  approval,  as 
a  mortgagee,  as  a  loan  correspondent  or 
as  a  Title  I  lending  institution  is  submit- 
ted on  an  appropriate  form  prescribed 
by  the  Commissioner.  These  forrn.s  may 
be  obtained  from  any  local  FHA  insuring 
office  or  from  the  Headquarters  (Office  in 
Washington,  D.  C.  When  fully  exe- 
cuted the  form  is  submitted  to  the 
insuring  office  having  jurisdiction  for 
transmittal  to  the  Headquarters  Office, 
Washington,  D.  C. 

HOME   MORTGAGE    INSURANCE 

5  200.10  One-  to  four-family  homes. 
(a)  The  FHA  insures  mortgages  on  one- 
to'  four-family  homes.  The  mortgas-^e 
transaction  must  be  acceptable  to  the 
Commissioner  and  the  maximum  mort- 
gage cannot  exceed  an  amount  computed 
under  a  statutory  formula  based  on  the 
ratio  the  loan  bears  to  the  appraised 
value  of  the  property. 

(b»  The  basic  home  morteatie  insur- 
ance program  is  authorized  under  Title 
II.  section  203  <b>  of  the  National  Hous- 
ing Act  and  governed  by  regulations 
contained  in  Parts  221  and  222  of  this 
chapter. 

5  200.11  Disaster  damage  to  homes. 
(a )  The  FHA  insures  mortgages  given  to 
finance  the  replacement  of  homes  de- 
stroyed or  extensively  damaged  by  major 
disasters.  The  mortgage  transaction 
must  be  acceptable  to  the  Commissioner 
and  the  maximum  mortKage  cannot  ex- 
ceed an  amount  computed  under  a  stat- 
utory formula  based  on  the  ratio  the 
loan  bears  to  the  appraised  value  of  the 
property. 

(b»  This  program  is  authorized  under 
Title  II.  section  203  (h)  of  the  National 
Housing  Act  and  governed  by  regulation* 
contained  in  Parts  221  and  222  of  this 
chapter. 

§  200  12  Suburban  and  farm  homes. 
(a)  The  FHA  insures  mortgages  on 
single-family  owner-occupied  homes  lo- 
cated in  outlying  areas  and  small  com- 
munities, and  on  farm  homes  located  on 
plots  of  land  5  acres  or  more  in  size  ad- 
jacent to  public  highways.  The  mort- 
gage transaction  must  be  acceptable  to 
the  Commissioner  and  the  maximum 
mortgage  cannot  exceed  an  amount  com- 
puted under  a  statutory  formula  based  on 
the  ratio  the  loan  bears  to  the  appraised 
value  of  tiie  proper  ty. 


RULES  AND   REGULATIONS 

(bt  This  program  Is  authorized  under 
Title  II.  section  203  <i)  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Parts  221  and  222  of  this 
chapter. 

§  200  13  Homes  for  servicemen.  fa> 
The  FHA  insures  mortgages  on  dwellings 
owned  and  occupied  by  servicemen  on 
active  duty  with  the  Armed  Forces  or 
tlie  Coast  Guard.  The  mortgage  trans- 
action must  be  acceptable  to  the  Com- 
missioner and  the  maximum  mortt;a^e 
cannot  exceed  an  amount  computed 
under  a  statutory  formula  based  on  the 
ratio  the  loan  bears  to  the  appraised 
value  of  the  property.  Certification  by 
the  Secretary  of  Defen.se  (or  the  Secre- 
tary of  the  Treasury,  for  Coast  Guard 
personnel)  is  required  to  the  effect  tlnit 
the  serviceman  requires  hou mu;  and  that 
he  is  and  has  been  for  more  than  2  years 
on  active  duty. 

<b>  This  program  is  authorized  under 
Title  II.  section  222  of  the  Na'  onal 
Housai-'.  Act  and  «overnfd  by  re  uilations 
contained  m  Parts  225  and  226  uf  tJii.> 
chapter. 

5  200  14  Homes  for  the  elderly.  ^ai 
The  FHA  assists  persons  60  years  of  age 
or  older  who  are  seeking  to  purcliase  a 
home,  by  insuring:  mort^age.s  on  dwell- 
ini^s  owned  and  occupied  by  such  elderly 
persons.  Ihe  morti;a'^e  tran.sactinn  must 
be  acceptable  to  the  Commis.sioner  and 
the  maximum  mortsiaire  cannot  exceed 
an  amount  computed  under  a  statutory 
formula  based  on  the  ratio  the  loan  bears 
to  the  replacement  cost  of  the  properly. 
Where  the  mortgat;or  is  60  years  of  age 
or  over,  a  corporation  or  person  other 
than  the  mortgagor  may  make  the  re- 
quired downpayment  and  become  a  co- 
sitzner  standiny  good  for  continuing  pay- 
ments. 

'bi  Tliis  program  is  authorized  under 
Title  II.  section  203  (bt  of  the  National 
Housing  Act  and  governed  by  regula- 
tions contained  in  Parts  221  and  222  of 
this  chapter. 

5  200  15  Homes  for  Armed  Services 
civilian  employees.  (ai  llie  FHA  in- 
sures mortgages  covering  sales  of  one- 
to  four-family  homes  owned  or  occupied 
by  civilian  employees  of  the  Armed 
P''orces.  or  a  contractor  thereof,  employed 
at  military  research  and  development  in- 
stallations. The  mortgai;e  transaction 
must  be  acceptable  to  the  Commissioner 
and  the  maximum  mortgage  cannot  ex- 
ceed an  amount  computed  under  a  statu- 
tory formula  based  on  the  ratio  the  loan 
bears  to  the  appraised  value  of  the  prop- 
erty. Certification  by  the  Secretary  of 
Defense  is  required  regarding  the  status 
of  the  mortgagor  as  a  civilian  employee 
at  the  installation,  the  mortcagor's  need 
for  housing,  the  need  for  housing  ac- 
commodations for  civilian  personnel  at 
the  installation  and  the  permanency  of 
the  civilian  personnel.  Tlie  Secretary  of 
Defense  may  be  required  to  guarantee  the 
insured  mortgages  if  the  Commi.ssioner 
determines  that  the  housing  is  not  an 
acceptable  risk. 

(b)  This  program  l.s  authorized  by 
Title  VIII  of  the  National  Housing  Act 
and  governed  by  regulations  contained 
ill  Parts  292a  azid  293a  of  this  cliapU'r. 


5  200.16    Other  home  mortoagf 
ance.     The  FHA  offers  other  tygZ 
home  mortgage  insurance  aastsU 
connection  with   programs  luider 
titles  of  the  National  Housing  Aetu 
dicated  by   5  5  200.30,  200.32.  200Jr 
200.34.  "^    -i, 

PROJECT    MORTGAGE   INSUKAltCI 

5  200.20  Rental  projects,  (a)  jL 
FHA  insures  mortgages,  Includlof  2 
vances  made  during  construcUoa,^ 
rental  projects  of  eight  or  more  t^S^ 
The  mortgage  may  not  exceed  ll^S 
000,  exceiJt  that  it  may  be  In  an  i  "^ 
not  to  exceed  $50,000,000  If  the 
gagor  IS  a  public  agency  or  a 
dividend,  redevelopment  or  .«,^_» 
corporation,  restricted  by  Feden^^ 
Slate  laws  or  regulations  of  a  8Ik' 
banking  or  insurance  department ^2 
mortgage  transaction  must  be  i 
able  to  the  Commissioner  and  the 
mum  mortgage  cannot  exceed  an 
computed  under  a  statutory  fotv^ 
ba.sed  on  a  ratio  the  loan  bears  to  % 
appraised  value  of  the  property. 

(bi  The  basic  rental" housing  pi^jtj^ 
mortgage  insurance  program  is  aatlHir 
ized  under  section  207  of  the  NatkM 
Housing  Act.  The  regulations  gam^ 
ing  this  activity  are  contained  in  fk^ 

232  and  233  of  this  chapter, 

5  200  21  Rental  housing  for  thUtit 
erly.  ( a  »  The  FHA  assists  in  f1nsnii||* 
the  construction  or  rehabllltatkm  ^ 
rental  hou.sing  for  the  elderly  by  aiii 
profit  organizations  approved  by  Hi 
FH.A  as  to  financial  responsibility.  8iA 
orf:anizations.  including  fraternal  a^ 
ders,  church  groups,  labor  organlatlai 
and  retired  teachers'  as.sociationt.  mg 
obtain  FHA  insurance  on  mortgaiwli 
finance  rental  housing  projects 
designed  for  use  and  occupancy  o( 
sons  sixty  years  of  age  or  over.  H| 
mortgage  tran.saction  must  be 
to  the  Commissioner  and  the 
mortgage  cannot  exceed  an  amount 
puled  under  a  statutory  formula 
on  a  ratio  the  loan  bears  to  the 
ment  cost  of  the  property. 

(bi  This  procram  is  authorized 
Title  II.  sections  207  (b)  and  (c)  oftti 
National  Housing  Act  and  governed  |f 
regulations  contained  in  Parts  233  Hi 

233  of  this  chapter. 

5  200  22  Housing  for  Armed  Si 
military  personnel.  (a)ThePHA 
mortgages  on  rental  housing  for  iri^ 
tary  personnel  of  the  armed  forces  !► 
eluding  the  Coast  Guard,  built  naiv 
contract  between  the  Secretary  of  D^ 
fense  (or  the  Secretary  of  the  TreMBf 
for  Coast  Guard  housing)  and  9». 
builder  on  land  owned  or  leased  tV  •! 
Government  at  or  near  military  iiM^>^ 
tions.  The  mortgage  transaction  ■iil 
be  acceptable  to  the  Commissioner  W^ 
the  maximum  mortgage  cannot  Ml|| 
the  lowest  of  the  following:  replaeoMl 
cost;  an  average  of  $16,500  per  Bntt;il 
the  amount  of  the  successful  bid. 

(b»  This  program  is  authoriad  tt 
Title  VIII  of  the  National  Housinf  ii 
and  governed  by  regulations  cont«lBe41| 
Parts  292a  and  293a.  of  this  ch»pt»  . . 

5  200  23  Investment  in<!uranc«.  <# 
In    order    to    encourage    inve«tni«l  ^ 
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,  rental  housing  for  families  of 
income  the  FHA  insures  the 
,_--  amortization  charge  of  2  per- 
■?tt,e  established  investment  dn- 
!21ii  iS  approved  costs  prior  to  initial 
^TSTmu)  and  a  fixed  annual  return  on 
*^*!^2wading  investment  in  an  eligible 


"StWs  program  is  authorized  under 
jLvaof  the  National  Housing  Act 
JSVSwned  by  Paris  290  and  291  of  this 

.m^U  Other  project  mortgage  as- 
.*?!L  The  FHA  offers  other  types  of 
S^mortgage  insurance  in  connec- 
ff^th  programs  under  other  titles  of 
Sfifailoiul  Housinp  Act  as  indicated  by 
••jjjjj;    200.31.     200.32.     200.33     and 

O0OP»ATIVE    HOUSING    INSURANCE 

1100  30  Cooperative  projects.  <a) 
Tte  raA  insures  mortgages,  including 
Structlon  advances,  on  cooperative 
tatting  projecUs.  The  mortgagor  may 
JjTbonprofit  cooperative  ownership 
'Zf^tM  corporation  or  trust,  the  perma- 
«3^ccupancy  of  the  dwellings  being 
dieted  to  members  of  the  corporation 
JTbeneflciaries  of  the  trust  (mana^e- 
BSBt-typc  project  > .  or  a  nonprofit  cor- 
Docitlon  or  trust  organized  for  the  pur- 
HK  of  building  homes  for  members 
(l^type  project'  or  a  corporate  in- 
fOlor  that  certifies  to  the  FHA  its  in- 
(ntlOD  of  Belling  the  project  to  a  co- 
operative group  within  two  years  after 
eg^)leti<Hi    (investor-sponsor    project). 

(b)  The  mortgace  transaction  mu.st 
be  aeeeiitable  to  the  Commissioner  and 
Itai  maximum  mortgage  on  project-type 
boning  cannot  exceed  an  amount  com- 

!  pited  under  a  statutory  formula  based 
oat  ratio  the  loan  bears  to  the  replace- 
iMBt  cost  of  the  property.  In  the  case 
(^jMles-type  projects,  provision  is  made 
tor  the  release  of  the  individual  proper- 
ty from  the  blanket  project  mortgage, 
tod  the  insurance  of  the  individual 
mortgage  covering  the  individual  dwell- 
ing with  the  principal  amount  limited  to 
tbe  unpaid  balance  of  the  blanket  mort- 
ive  allocable  to  the  individual  property 
ucf  the  date  of  the  release. 

(c)  This  program  is  authorized  under 
Title  n,  section  213  of  the  National 
Bousing  Act  and  governed  by  regulations 
OOOtained  in  Parts  241,  242,  243,  and  244 
gf^  chapter. 

miLXB  C0T7RTS  AND  PARKS  INSURANCE 

laOOJl  Sites  and  facilities  for  mobile 
hmet.  (a)  The  FHA  insures  mortgages 
OB  trailer  courts  and  parks.  The  mort- 
p«e  transaction  must  be  acceptable  to 
the  Commissioner  and  the  maximum 
BMrtcage  cannot  exceed  an  amount 
•onpated  under  a  statutory  formula 
bued  on  a  ratio  the  loan  bears  to  the 
eeUmated  value  of  the  property  after 
the  Improvements  are  completed.  The 
Insurance  applies  to  mortgages  on  sites 
»nd  facilities  but  not  on  the  trailers 
t^MMelves.  The  court  or  park  must 
l>«Te  at  least  fifty  spaces  on  one  site 
d^gned  for  rental  use  for  trailers  or 
■<Wte  homes  and  must  meet  minimum 
Wquirements  do.'^uned  to  improve  the 
IWng  conditions  of  the  occupants. 


FEDERAL   REGISTER 

(b)  This  program  is  authorized  imder 
Title  II,  section  207  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Parts  232  and  233  of  this 
chapter. 

URBAN  RENEWAL  INSURANCE 

§  200.32  Residential  rehabilitation. 
(a  1  To  assist  in  the  elimination  of  slums 
and  urban  blii:;ht  and  the  conservation 
of  existing  properties  and  neighbor- 
hoods or  for  disaster  areas  the  FHA 
insures  mortgages  for  financing  the  re- 
habilitation of  existing  salvable  housing 
and  the  replacement  of  slums  with  new 
housing  in  areas  for  which,  in  other  than 
disaster  areas,  urban  renewal  plans  or 
urban  redevelopment  plans  have  been 
certified  to  FHA  by  the  Housing  and 
Home  Finance  Administrator.  As  a  step 
preliminary  to  such  certification  the  Ad- 
ministrator must  have  approved  and 
certified  a  workable  program  designed 
for  the  entire  community  to  eliminate 
slums  and  prevent  the  spread  of  urban 
blight,  unless  the  plans  were  approved 
before  the  enactment  of  the  Housing 
Act  of  1954. 

(b>  The  mortgage  transaction  must 
be  acceptable  to  the  Commissioner  and 
the  maximum  mortgage  cannot  exceed 
an  amount  computed  under  a  statutory 
formula  based  on  a  ratio  the  loan  bears 
to  the  replacement  cost  where  the  prop- 
erties are  approved  for  insurance  prior 
to  the  beginning  of  construction  or  a 
ratio  the  loan  bears  to  appraised  value 
where  the  properties  are  not  approved 
for  insurance  prior  to  the  beginning  of 
construction. 

( c  >  This  program  is  authorized  under 
Title  II,  section  220  of  the  National 
Housing  Act  and  governed  by  regulations 
contained  in  Parts  261,  262,  263  and  264 
of  this  chapter. 

5  200.33  Residential  relocation,  (at 
The  FHA  insures  mortgages  on  low-cost 
housing  for  families  from  urban  renewal 
areas  or  families  displaced  by  reason  of 
governmental  action  in  a  community 
that  has  a  workable  program  for  the 
elimination  and  prevention  of  slums  and 
urban  blight,  or  where  a  federally  aided 
slum  clearance  and  urban  redevelopment 
project  is  being  carried  out.  Also  in- 
surable are  mortgages  covering  repair  or 
rehabilitation  or  the  construction  of 
dwellings  for  rent  if  the  mortgagor  is  a 
private  nonprofit  organization  regulated 
under  Federal  or  State  laws. 

(b)  The  mortgage  transaction  must  be 
acceptable  to  the  Commissioner  and  the 
maximum  mortgage  cannot  exceed  an 
amount  computed  under  a  statutory 
formula  based  on  the  ratio  the  loan  bears 
to  the  replacement  cost  or  value  of  the 
property. 

(c)  This  program  Is  authorized  under 
Title  rr.  section  221  of  the  National  Hous- 
ing Act  and  governed  by  regulations  con- 
tained in  Parts  266.  267,  268  and  269  of 
this  chapter. 

PUBLICLY  CONSTRUCTED  HOUSING  INSURANCE 

§  200.34  Miscellaneous  type  mort- 
gages. The  FHA  insures  mortgages  fi- 
nancing purchases  of  certain  types  of 
permanent  housing  sold  by  Federal  and 
State  Governments,  including  the  first 
resale.   This  program  is  authorized  under 
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Title  n,  section  223  of  the  National  Hous- 
ing Act  and  governed  by  regulations  set 
out  in  connection  with  each  of  the  ap- 
plicable insurance  programs. 

PROPERTY  IMPROVEMENT  LOAN  INSURANCE 

§  200.35  Title  I.  The  FHA  insures  fi- 
nancial institutions  against  loss  on  loans 
made  to  finance  alterations,  repairs  and 
improvements  to  existing  structures  and 
the  building  of  small  new  structures  for 
nonresidential  use.  This  program  is  au- 
thorized under  Title  I,  section  2  of  the 
National  Housing  Act  and  governed  by 
regulations  contained  in  Part  201  of  this 
chapter. 

SUBPART   C — ORGANIZATION   AND 
MANAGEMENT 

§  200.40  Commissioner.  TTie  Federal 
Housing  Administration  is  headed  by  a 
Commissioner  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate. 

§  200.41  Administrative  staff.  The 
principal  administrative  staff  of  the  FHA 
includes  the  Deputy  Commissioner,  the 
General  Counsel,  and  Assistant  Com- 
missioners, whose  respective  duties  and 
areas  of  authority  are  indicated  by  their 
titles. 

§  200.42  Principal  divisions.  Various 
Divisions  have  been  established  in  the 
Headquarters  office  at  Washington,  D.  C. 
which  are  altered  as  programs,  authority 
and  duties  are  changed  from  time  to 
time. 

§  200.43  Zcme  Operations  Commis- 
sioners. The  territory  served  by  the 
Federal  Housing  Administration  is  di- 
vided into  geographical  zones  or  regions 
comprised  of  a  group  of  field  insuring 
offices.  Each  zone  is  headed  by  a  Zone 
Operations  Commissioner  who  is  respon- 
sible to  an  Assistant  Commissioner  for 
the  supervision,  direction  and  coordina- 
tion of  all  functions  and  responsibilities 
of  the  several  offices  within  the  regional 
jurisdiction  established  for  the  particular 
zone. 

§  200.44  Field  Office  Directors.  Each 
of  the  insuring  offices  is  managed  and 
supervised  by  a  Director  who  is  the  oper- 
ating head  thereof  and  the  representa- 
tive of  the  FHA  in  the  territory  served 
by  the  insuring  office.  The  Director  is 
also  responsible  for  the  administration 
of  those  of  the  various  service  offices  or 
valuation  stations  established  in  his 
territory. 

SUBPART  D — DEI^GATIONS  OF   BASIC 
AUTHORITY   AND   FUNCTIONS 

DELEGATIONS  TO  PARTICULAR  POSITIONS 

§  200.50  Statutory  authority  for  dele- 
gations, (a)  Section  1  of  Title  I  of  the 
National  Housing  Act  provides  in  part  as 
follows : 

•  •  •  In  order  to  carry  out  the  provlglonfl 
of  this  title  and  Titles  U.  in.  VI.  vn.  VHI  and 
IX,  the  Commissioner  may  establish  bu<^ 
agencies,  accept  and  utilize  such  voluntary 
and  uncompensated  services.  uUUze  such  fed- 
eral officers  and  employees,  and,  with  the  con- 
sent or  the  State,  such  State  and  local  officers 
and  employees,  and  ap:x)lnt  such  other  of- 
ficers and  employees  as  he  may  find  necessary. 
and  mnv  prescribe  their  authorities,  duties. 
responsrbilUles,   •    •    *.      The    Commissioner 
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may  delet^ate  any  of  the  functions  and  powors 
conferred  upon  him  under  this  title  and 
Titles  II.  III.  VI,  VII.  VIII  and  TX  to  such 
officers,  agents  and  employees  as  he  may 
designate  or  appoint   •   •   •. 

(b)  Section  3  of  Reorganization  Plan 
No.  3  of  1947.  effective  July  27,  1947, 
provides  in  part  as  follows: 

Federal  Housing  Actmmistratwn.  Tlie  Fed- 
eral Housing  Adnunlslrarlun  .shiijl  be  lif.nlt'd 
by  a  Federal  Housing;  Commlssiimer  •  •  *. 
There  are  transferred  to  said  Comml.ssluncr 
the  functions  of  the  Federal  Housing 
Administrator. 

§  200.51  Acting  Commissioner.  The 
Deputy  Commissioner,  the  General 
Counsel  and  the  Assistant  CommLssioner 
for  Field  Operations,  in  the  order  named, 
are  designated  by  the  Commissioner  to 
act  in  his  place  and  stead  in  the  event  of 
his  absence  or  inability  to  act.  having  the 
title  of  "Acting  Commissioner"  with  all 
the  powers,  duties  and  rights  conferred 
on  the  Commissioner  by  the  National 
Housing  Act,  as  amended  by  Reorganiza- 
tion Plan  No.  3  of  1947,  by  any  other  act 
of  Congress  or  by  any  Executive  Order. 

§  200  52  Deputy  Com.missioner.  To 
the  position  of  Deputy  Commi.ssioner 
there  is  delegated  the  basic  authority 
and  functions  to  assist  and  to  art  with 
and  for  the  Commissioner  in  the  general 
administration  of  the  Federal  Housing 
Administration,  in  the  determination  of 
basic  policy  and  in  the  general  super- 
vision, direction  and  coordination  of  all 
operations,  activities  and  functions  of 
the  Federal  Housing  Administration, 
with  full  authority  at  all  times  to  make 
any  decision  which  the  Commissioner  is 
authorized  to  make  and  to  issue  any  or- 
der which  the  Commissioner  is  author- 
ized to  issue. 

§  200.53  General  Counsel  and  Direc- 
tor of  the  Legal  Division.  To  the  posi- 
tion of  General  Counsel  and  under  his 
general  supervision  to  the  position  of 
Director  of  the  Le>:al  Division  thorp  is 
delegated  the  following  basic  authority 
and  functions: 

(a>  To  inteiT)ret  the  provisions  of  the 
National  Housing  Act  and  to  prepart- 
and  interpret  the  rules  and  regulations 
thereunder. 

(b)  To  direct  all  litigation  affecting 
the  Federal  Housing  Administration  and 
to  sign,  acknowled'-ie  and  verify  on  be- 
half of  and  in  the  name  of  the  Commis- 
sioner, all  declarations,  bills,  pleas,  an- 
swers and  all  other  pleadings  in  any 
court  proceedini;s  which  are  brought  in 
the  name  of  or  auainst  the  P''ederal  Hous- 
ing Commissioner,  or  in  which  he  ls 
named  as  a  party. 

(CI  To  act  for  the  FH A  in  the  drafting 
of  lecislation  and  in  the  provision  of 
legal  advice  with  respect  to  legislation 
ipertaining  to  the  FHA  and  its  program. 

(di  On  behalf  of  the  Commi.'^^sioner 
to  receive  and  acci  pt  .service  of  all  sum- 
mons, subpoenas  and  other  court  proc- 
esses directed  to  the  Commissioner. 

(e)  To  "administer  all  matters  pertain- 
ing to  the  determination  of  accepta- 
bility of  title  and  the  preparation  of 
legal  forms  necessary  to  the  work  of  the 
Administration. 

(f»  To  direct  the  .^submission  of  cases 
to  the  Attorney  General  for  appropri- 
ate legal  action. 


RULES  AND   REGULATIONS 

<'g>  To  act  with  the  Commissioner  In 
the  determination  of  Ir.i.Mc  policy  and 
to  be  a  member  of  the  Executive  Board. 

§  200.54  Assistant  Commissioner  for 
Field  Operations  and  Deputy.  To  the 
position  of  A.ssistant  Commissioner  for 
Field  Operations  and  under  his  general 
supervision  to  the  position  of  Deputy  A.s- 
sistant Commissioner  for  Field  Opera- 
tions there  is  delegated  the  following 
basic   authority  and  functions: 

(a)  To  act  with  the  Commissioner  in 
the  determination  of  basic  policy  and 
be  a  member  of  the  E.xecutive  Board 

'b»  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  home 
mortt'as^es. 

<ct  To  be  responsible  to  the  Commis- 
sioner for  the  general  supervision  of  all 
held    operations   of    the   Administration. 

Id  I  To  coordinate  and  have  general 
supervision  over  the  Zone  Operations 
Commi.ssioners  responsible  for  prouram 
execution  and  activities  in  the  field,  the 
Standards  and  Procedures  Coordinator, 
and  the  Mortgagee  Approval  Section. 

I  e  •  To  approve  or  cancel  the  approval 
of  financial  institutions  as  approved 
mortgagees. 

<f>  To  approve  or  disapprove  the  er- 
roneous or  inadvertent  noncollection  or 
refund  of  fees. 

§  200  55  Zone  Operations  Commis- 
sioners and  Deputies.  To  the  position 
of  Zone  Operations  Commissioner  and 
to  each  of  them,  and  under  their  gen- 
eral sufXTVision  to  the  position  of  Deputy 
Zone  Operation.s  Commissioner  and  to 
each  of  them  there  is  delegated  the 
following  basic  authority  and  functions: 

<a»  To  direct  the  execution  of  policies 
and  programs  and  to  supervise  all  ac- 
tivities of  the  Federal  Housing  Adminis- 
tration in  the  geographical  region  under 
his  .jurisdiction. 

<  b  I  To  determine  and  report  the  effect 
of  F'HA  policies,  rules  and  regulations 
and  the  attainment  of  program  objec- 
tives in  the  region  under  his  jurisdiction, 
and  to  make  basic  policy  and  program 
recommendations   with   respect    thereto. 

<c»  To  establish  regional  policies  con- 
sistent with  and  in  furtherance  of  basic 
policies  and  programs  established  by 
the  Commissioner. 

'd'  To  recommend  issuance  or  can- 
cellation of  contract.';  of  insurance  under 
Title  I  of  the  National  Housing  Act  and 
the  transfer  of  such  contracts  and  the 
rights  and  benefits  accruing  thereunder 
between  lending  in.stitutions. 

ie>  To  recommend  approval,  di.sap- 
proval  or  cancellation  of  the  approval  of 
financial  institutions  as  approved  mort- 
gagees. 

if'  To  supervi.se  all  activities  in  con- 
nection with  the  Certified  Agency  Pro- 
gram, including  the  designation,  qualifi- 
cation and  certification  of  authorized 
agents,  appraisers  and  inspectors.  This 
authority  may  be  subdelegated  to  Field 
Oirice  Directors. 

§  200  56  Field  Office  Directors  and  As- 
sistants. To  the  position  of  P^eld  Office 
Director,  and  to  each  of  them,  and  to  the 
position  of  Assistant  Field  Office  Direc- 
tor, and  to  each  of  them  under  the 
general   supervision  of   the   Field   Office 


Director    having    Jurisdiction 
delegated  the  following  baaic 
and  functions  to  direct  and 
activities  of  the  Federal  Houslnff' 
ist ration  in  the  gcograpliical  trej[" 
his  jurisdiction. 

5  200  57  Assistant  CommUtkmff^^ 
Mortqnqes  and  Properties.  Tn  *\m^F 
tion  of  A.ssistant  Commissioner  forfc^. 
gages  and  Properties  there  la  (k||^£ 
the  following  basic  authority  mitS 
tions :  ^^ 

I  a  »  To  act  with  the  CommiasiciMrMi 
under  his  direction  in  the  detoi^n? 
of  basic  policy  and  be  a  membarclS 
Executive  Board.  ^* 

ibi  To  be  resix)n.sible  to  ttw 
mi.ssioner  for  coordination  and 
supervision  of  the  Mortgage 
Divi.sion.  the  Cooperative  Houal^ 
vi.sion  and  the  Property  ManiM 
Division,  including  the  functlojutf 
mulating  policies  and  providing  _ 
advice  and  guidance  concemli^.  d 
multifamily  mortgage  insuranor aagS 
mortgage  servicing  and  property  ^^ 
agement  and  disposition  acUvitUi  gf |U 
Administration. 

I  c '  To  approve  the  sale  and  tosMl 
sale  of  mortgages  taken  as  security  g 
connection  with  the  sale  of  propeiti^ 
veyed  to  the  Federal  Housing  Cooi^ 
sioner  and  to  approve  the  modiflealh 
in  the  terms  of  and  authoriae  tte  |^ 
closure  of  insured  mortgages  and  m^ 
gages  a.ssigned  to  the  CommiadoiMr || 
exchange  for  debentures. 

<  d  I  To  exercise  the  authority  d  (k 
Commissioner  as  holder  of  the  pntag 
stock  in  any  corporation  or  undenS 
regulatory  agreement  or  other  uni* 
ment  made  for  the  purpose  of  conl 
or  regulating  a  housing  project  ao  _ 
there  is  a  mortgage  held  or  insmili 
the  Commi.ssioner. 

5  200.58  Director  of  the  Mortgtmhk 
surance  Division  and  Deputy.  Tb  li 
position  of  Director  of  the  Mortga|0|»i 
surance  Division  and  under  hia 
supervision  to  the  position  of 
Director  of  the  Mortgage  InsoiM 
Division  there  is  delegated  the  foUoili 
basic  authority  and  functions: 

I  a  I  To  direct  the  activities  at  ttl 
Mort)-:age  Insurance  Division. 

'b>  To  develop  and  recommend  kMh 
policies,  programs  and  plans  of  openliH 
and  to  provide  technical  and  policy  |i^ 
vice  and  guidance  to  all  elements  otil 
Admini.<tration  concerning  all  BDlk 
family  mortt:age  insurance  andaIlMil> 
ga::e  servicing  activities  other  tha&l^ 
operative  housing. 


?  200.59  Director  of  the  ...^^ 
Manuqeynent  Division  and  Depwtf.  ft 
the  position  of  Director  of  the  PltpSV 
Management  Division  and  under  li 
general  supervision  to  the  posttkB  tf 
Dt^puty  Director  of  the  Property lfhai|l> 
ment  Division  there  is  delegated  •• 
following  basic  authority  and  funetM* 

'  a  •  To  direct  the  activities  of  it$ 
F*roperty  Mana«ement  Division. 

I  b  >   To  formulate  procedures  for  ftl. 
operation  and  management  of  all 
erties  conveyed  to  the  Federal  " 
Commi.ssioner. 

•  CI   To  develop  and  maintain  a 
gram  for  the  management,  opera 
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of  all  properties  conveyed  to 

J  Housing  Commissioner  and, 

I  to  operate  and  manage  such 

'in   accordance    with    general 

Promulgated    by    the    Property 

J^t  Committee   and   approved 

^JgJnnilssioncr.  including  authority 

WJf^lrtto  such  property  to: 

m  Approve  all  offers  to  rent  or  pur- 

•I'Scept  that    offers    to    purcha.se 

'^ttsB  acquired  as  a  result  of  multi- 

^using  operations  and  offers  to 

a  group  of  five  or  more  prop- 

^«-rfany  type  shall  be  .subject  to  the 

JJjJJl  of  the  Property   Management 


^Tilake  repairs,  alterations  and  im- 

•jrjSecute  such  contracts,  leases, 
its  and  instruments  as  may  be 
In  the  rental  or  sale  of  such 
other  than  deeds  or  other 
,„  In  connection  with  the  con- 
,;  of  title,  deeds  of  release.  as.sign- 
^__  OT  satisfactions  of  mortgages. 
^Smot  trust  or  other  liens  taken  as 
JSty  in  connection  therewith. 
^  Authorize  expenditures. 

(d)  To  handle  and  dispose  of  claims 
d  tbe  Bortgagee  against  the  mortgagor 
sflltaers  arising  out  of  mortgage  trans- 
B  and  assigned  to  the  Commis- 
.  in  connection  with  home  mortgage 
operations. 

1300.60  Director  of  the  Cooperative 
nggguig  Division  and  Deputy.  To  the 
nlUon  of  Director  of  the  Cooperative 
Bousing  Division  and  under  his  general 
goerrlslon  to  the  position  of  Deputy 
anctor  of  the  Cooperative  Housing 
IJMm  there  is  delegated  the  following 
blie authority  and  functions: 

(a)  To  direct  the  activities  of  the  Co- 
«peiBtive  Housing  Division. 

(b)  To  develop  and  recommend  basic 
polides,  programs  and  plans  of  opera - 
flCD  and  to  provide  technical  and  policy 
HMee  and  guidance  to  all  elements  of 
Hat  Administration  concerning  coopera- 
ttre  housing  mortgage  insurance  activ- 
Iocs. 

(c)  To  provide  technical  advice  and 
pidance  to  consumer  groups  concerning 
the  organization,  financing  and  manage- 
BMDt  of  cooperative  housing  projects. 

1300.61  Assi.'^tant  Commissioner  for 
Technical  Standards  and  Deputy.  To 
the  position  of  A.'^.'^lstant  Commissioner 
ftjf  Technical  Standards  and  under  his 
general  supervision  to  the  position  of 
Deputy  Assi.stant  Commissioner  for 
Technical  Stanctards  there  is  delegated 
the  following  ba.sic  authority  and  func- 
tioos: 

(a)  To  act  with  the  Commissioner  and 
nnder  his  direction  in  the  determination 
0*  basic  jwlicy  and  be  a  member  of  the 
Bxeeutlve  Board. 

(b)  To  be  resixin.^-ible  to  the  Commis- 
iloner  for  coordination  and  creneral  su- 
pervision of  the  Architectural  .'Standards 
DWslonand  the  Ai^piaisal  and  Mortgage 
Risk  Division  comprising  the  functions 
of  establishing  and  maintaining  stand- 
Mds,  methods,  procedures  and  tech- 
niques in  the  fields  of  architecture  and 
engineering,  construction  cost,  land 
Wanning,  mortgage  credit.  val'Mtion.  the 
•election  and  rauii^  of  mortgage  risk  and 
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the  provision  of  technical  advice  and 
guidance  in  these  fields  to  all  organiza- 
lonal  elements  of  the  Administration. 

§  200  62  Director  of  the  Architectural 
Standards  Division.  To  the  position  of 
Director  of  the  Architectural  Standards 
Division  there  is  delegated  the  following 
basic  authority  and  functions: 

(a>  To  develop  and  maintain  archi- 
tectural and  engineering  standards, 
techniques  and  procedures. 

( b  I  To  develop  and  maintain  methods, 
sUndards,  techniques  and  procedures 
for  construction  cost  estimation. 

(c>  To  provide  technical  advice  and 
guidance  to  all  organizational  elements 
of  the  Administration  in  the  fields  of 
architecture,  engineering  and  construc- 
tion cost. 

§  200.63  Director  of  the  Appraisal  and 
Mortgage  Risk  Division.  To  the  position 
of  Director  of  the  Appraisal  and  Mort- 
gage Risk  Division  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  develop  and  maintain  stand- 
ards, procedures  and  techniques  for  the 
valuation  of  property,  determination 
of  acceptability  of  mortgage  credit,  land 
planning  and  for  the  over-all  determina- 
tion of  mortgage  risk  and  the  accepta- 
bility of  mortgage  risks  for  insurance. 

(b)  To  provide  technical  advice  and 
guidance  to  all  organizational  elements 
of  the  Administration  in  the  fields  of 
valuation,  mortgage  credit,  land  plan- 
ning and  risk  determination. 

§  200.64  Assistant  Commissioner  for 
Programs.  To  the  position  of  Assistant 
Commi.ssioner  for  Programs  there  is  dele- 
gated the  following  basic  authority  and 
functions: 

(a  1  To  act  with  the  Commissioner  and 
under  his  direction  in  the  determination 
of  basic  policy  and  be  a  member  of  the 
Executive  Board. 

(bi  To  be  responsible  to  the  Commis- 
sioner for  the  coordination  and  general 
supervision  of  the  Program  Division,  the 
Research  and  Statistics  Division,  and  the 
Management  Engineering  Division  com- 
prising the  functions  of  coordination  of 
the  development  and  formulation  for  the 
approval  of  the  Commissioner  of  basic 
programs  and  related  policies  and  pro- 
gram planning  and  the  appraisal  of  pro- 
grams and  program  objectives,  and  the 
maintenance  of  a  program  of  housing 
market  analyses,  housing  statistics,  ad- 
vice and  counsel  on  economic  problems, 
conduct  of  actuarial  studies,  the  provi- 
sion of  a  complete  actuarial  service  for 
all  insurance  programs,  and  the  conduct 
of  comprehensive  management  engineer- 
ing surveys. 

5  200.65  Director  of  the  Program 
Divi>don.  To  the  position  of  Director  of 
the  Program  Division  there  is  delegated 
the  following  basic  authority  and  func- 
tions :  . 

(a>  To  develop  and  recommend  basic 
program  plans  and  related  policies. 

( b  I  To  maintain  a  continuing  apprais- 
al of  the  effectiveness  of  programs  and 
policies. 

(c)  To  assi.st  and  advise  with  respect 
to  the  development  and  evaluation  of 
legislative  proposals  affecting  the  pro- 
grams of  the  Federal  Housing  Adminis- 
tration. 
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5  200.66  Director  of  the  Research  and 
Statistics  Division  and  Deputy.  To  the 
position  of  Director  of  the  Research  and 
Statistics  Division  and  under  his  general 
supervision  to  the  position  of  Deputy 
Director  of  the  Research  and  Statistics 
Division  there  is  delegated  the  following 
basic  authority  and  functions: 

(a>  To  provide  advice  and  counsel  on 
economic  problems. 

( b  I  To  maintain  a  program  of  housing 
market  analysis. 

( c )  To  maintain  a  program  of  housing 
statistics  and  statistics  on  the  operations 
of  the  Federal  Housing  Administration. 

(d>  To  conduct  actuarial  studies  and 
provide  complete  actuarial  service  for  all 
insurance  programs. 

§  200.67  Director  of  the  Management 
Engineering  Division.  To  the  position 
of  Director  of  the  Management  Engi- 
neering Division  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  direct  comprehensive  man- 
agement engineering  surveys  of  Wash- 
ington and  field  operations  and  activities 
for  the  purpose  of  improving  the  eflB- 
ciency.  economy  and  effectiveness  of 
operations  and  to  develop  specific  recwn- 
mendations  for  the  accomplishment  of 
these  purposes. 

(b)  To  assist  in  the  development  of 
the  detailed  plans  and  procedures  for 
carrying  out  approved  recommendations. 

( c '  To  assist  in,  and  to  coordinate,  the 
installation  of  approved  recommenda- 
tions. 

cd)  To  evaluate  the  results  of  ap- 
proved recommendations. 

§  200.68  Assistant  Commissioner  for 
Administration  and  Deputy.  To  the 
position  of  Assistant  Commissioner  for 
Administration  and  under  his  general 
supervision  to  the  position  of  Deputy 
Assistant  Commissioner  for  Administra- 
tion there  is  delegated  the  following 
basic  authority  and  fimctions: 

< a)  To  act  with  the  Commissioner  and 
under  his  direction  in  the  determination 
of  basic  policy. 

(b)  To  be  responsible  to  the  Conmiis- 
siouer  for  the  coordination  and  general 
supervision  of  the  Comptroller's  Division, 
the  Personnel  Division,  the  General 
Services  Division,  and  the  Budget  Divi- 
sion comprising  all  accounting  and  fiscal 
activities  and  functions,  all  persormel 
policies,  procedures,  activities  and  func- 
tions, all  administrative  services,  all 
budget  activities  and  organization  struc- 
tures and  related  matters. 

(c)  To  act  for  the  Commissioner  in 
approving  the  settlement  of  tort  claims 
for  and  against  the  Federal  Housing 
Commissioner  and  in  the  execution  of 
releases  or  other  instruments  required  in 
connection  therewith. 

5  200.69  Comptroller  and  Deputy.  To 
the  position  of  Comptroller  and  under 
his  general  supervision  to  the  position  of 
Deputy  Comptroller  there  is  delegated 
the  following  basic  authority  and 
functions : 

(a)  To  devise  and  establ^h  account- 
ing procedures  and  to  administer  the 
fiscal  policies  and  activities  of  the 
Administration. 

<b)  To  approve  all  expenditures  and 
receipt  vouchers  necessary  to  carry  out 
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the  provisions  of  the  National  Housing 
Act. 

(c)  To  certify  that  all  required  docu- 
ments, information  and  approvals  re- 
specting each  transaction  are  present: 
verify  the  accuracy  of  the  computations, 
the  consistency  of  the  information  in- 
cluded in  the  various  documents;  and 
determine  that  the  transaction  is  in 
strict  accordance  with  all  applicable 
regulations,  decisions  and  laws. 

(d)  To  endorse  checks  for  deposit  or 
collection. 

<e»   To  certify  financial  statements. 

<f)  To  recommend  investments  for 
the  insurance  funds  of  the  Federal 
Housing  Administration,  liquidation  of 
Investments  and  redemption  of  deben- 
tures and  to  maintain  liaison  with  the 
Treasury  Department  in  the  execution 
of  approved  fiscal  proposals. 

(gi  To  certify  as  to  delegations  of 
authority  by  the  Commissioner  and  as 
to  the  truth  or  accuracy  of  copies  of 
original  papers  or  documents  in  the 
possession  of  the  Administration. 

(h)  To  execute  vouchers  or  applica- 
tions and  receipt  for  any  payments  re- 
ceived representing  refunds  of  taxes  or 
other  payments  made  by  the  Commis- 
sioner in  connection  with  property 
acquired  under  the  provisions  of  the 
National  Housing  Act. 

(i )  To  designate  certifying  officers  and 
to  revoke  such  designations,  to  execute 
and  submit  to  the  Treasury  Department 
necessary  statements  and  schedules 
with  respect  thereto,  pursuant  to  Public 
Law  389,  approved  December  29,  1941. 
and  the  standards  and  procedures  of  the 
Secretary   of    the   Treasury   thereunder. 

(j>  To  execute  Certificates  of  Claim 
and  certify  the  requisitions  to  the  Trea.s- 
ury  Department  for  the  issuance  of 
debentures. 

(k)  To  maintain  liaison  with  the 
General  Accounting  Office,  Trea.sury  De- 
partment and  other  agencies  of  the  Gov- 
ernment on  accounting  and  fiscal  mat- 
ters and  to  collaborate  with  such 
departments  and  agencies  in  the  forma- 
tion of  accounting  and  fiscal  program.s. 

5  200  70  Director  of  Personnel  and 
Deputy.  To  the  position  of  Director  of 
Personnel  and  under  his  general  super- 
vision to  the  position  of  Deputy  Director 
of  Personnel  there  is  delegated  the  fol- 
lowing basic  authority  and  functions: 

<a)  To  be  responsible  for  the  develop- 
ment, establishment  and  operation  of  a 
comprehensive  personnel  program,  in- 
cluding employment,  selection  and  place- 
ment, standards,  position  classification, 
employee  relations,  training  and  incen- 
tive awards. 

(b»  To  make  appointments,  promo- 
tions, demotions,  tran.^fcrs  and  rea.ssi.t^n- 
ments  of  personnel,  and  to  remove  or 
separate  per.sonnel:  to  fix  the  adminis- 
trative work  week :  to  approve  overtime 
work,  and  to  pre.scribe  rules  and  regula- 
tions regarding  overtime. 

(c »  To  act  as  the  representative  of  the 
Federal  Housing  Administration  with  the 
Civil  Service  Commission  and  all  Gov- 
ernment agencies  and  other  organiza- 
tions with  respect  to  personnel  matters. 

5  200.71  Director  nl  the  Bndqet  Diri- 
tion   and   Deputy,     'io   tiie   position   of 
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Director  of  the  Budget  Division  and  un- 
der his  general  supervision  to  the  p>osition 
of  Deputy  Director  of  the  Budget  Divi- 
sion there  is  delegated  the  followmg  basic 
authority  and  functions: 

<ai  To  direct  all  budgpt  activities  of 
the  Federal  Housing  Administration  and 
to  act  as  the  Commissioner's  represent- 
ative in  all  budget  matters  with  the 
Bureau  of  the  Budget  and  with  other 
Government  agencies. 

I  b  I  To  be  responsible  for  the  develop- 
ment and  execution  of  the  budget  pro- 
gram, includmg  the  preparation  of 
budget  estimates  and  justification  there- 
for: the  preparation  of  reque.^ts  for  ap- 
portionment of  funds  and  justification 
therefor:  and  the  allotment  of  funds 
within  the  limits  of  apprt;pnation  acts, 
apportionments  and  other  linulalions. 

5  200.72  Director  of  the  General  Serv- 
ices Dirttion  and  Deputy.  To  the  posi- 
tion of  Director  of  the  General  Services 
Division  and  under  his  general  supervi- 
sion to  the  position  of  Deputy  Director 
of  the  General  Services  Division  there  is 
delegated  the  following  basic  authoiily 
and  functions: 

<a>  To  be  responsible  for  a  program 
of  general  .services,  mcluding  contracting 
and  procurement,  rental  and  a.ssigument 
of  office  space,  records  nianaMenienl, 
telecommunications,  printing  and  pub- 
lication, administrative  property  control, 
mail  and  messenger,  stenographic  pool, 
travel  .service  and  library. 

<bi  To  execute  all  contracts,  incur 
obligations,  and  authorize  e.\p<iulitures 
for  services  and  procurement,  including 
brokers'  agi-eements,  contracts  for  per- 
formance on  a  fee  basi.s  of  technical  or 
professional  consultiUK  services  and  con- 
tracts for  materials,  equipment  and  serv- 
ices for  the  maintenance  and  operation 
of  acquired  properties. 

ici  To  execute  all  agreements  for  office 
space  and  collateral  services  tiiroimhout 
the  United  States,  to  obligate  tlie  Federal 
Housing  Administration  for  the  payment 
of  rents  and  charges  in  connection  tliere- 
with,  and  to  negotiate  and  execute  lea.se 
agreements  for  the  field  office  space  and 
.services  beyond  the  continental  limits  of 
the  United  States. 

<d>  To  represent  the  Federal  Housing 
Administration  and  maintain  hai.soii 
with  the  General  Services  Administra- 
tion and  other  Government  agencies  in 
all  general  services  matters. 

(ei  To  execute  Certificates  of  Need  in 
connection  with  space  requirements  in 
Federal  Lease -Purchase  projects 

if»  To  i.ssue  travel  ordens  and  to  au- 
thorize" or  approve  transportation  of 
household  goods  and  personal  effects. 

<g'  To  dispo.se  of  ptMsonal  property  of 
the  Federal  Housing  Administration 
other  tlian  that  acquired  under  msur- 
ance  contracts. 

'hi  To  issue  orders  for  publication  of 
notices  and  advertisem'-nts  m  newspa- 
pers, mauazines  and  periodicals. 

'i)  To  provide  logistic,  communica- 
tions and  other  necessary  services,  in- 
cludiuii  the  maintenance  of  indispensa- 
ble records  at  the  relocation  center  in 
connection  with  the  Civil  E>efen.se  pro- 
s-ram Issues  necessary  Civil  Defense 
identification     for     Headquarters     and 


Field      Approves    emergency 
sites  for  Field  Offices. 

§  200.73     Assistant   Committlimtri 
Audit  and  Exarnination  and  Deputa, 
the  position  of  Assistant  Coi      _' 

for  Audit  and  Examination  »nH  

his  general  supervision  to  the  POittiiM^ 
Deputy  Assistant  Commissioner  farAgfi'l 
and  Examination  there  is  delegati^S  ' 
following  basic  authority  and  fuoctf^ 

tai  To  be  responsible  to  the  CtaS 
sioner  for  the  coordination  and  n^^ 
supervision  of  the  Audit  Diviata^Z 
Examination  Division  comprising  thiM 
lowinu  functions:  ,• 

111   The  maintenance  of  a 
compreiiensive     fi.scal     audit 
botii    internal    and    external, 
audit   of   mortgagees,    mortgacoo, 
rental  brokers  for  the  purpose  of 
ing   the  Commissioner  with 
assurance  of  the  soundness  and  \n\ 
of    operations;    conformity   with 
cable  laws,  regulations,  policies, 
ards.  and  procedures; 

•  2)  The  maintenance  of  a  coi 
independent  check  on  operations  d  % 
Federal  Housing  Admimstratlon  for  It 
herence  to  statutory  and  regulatoyi^ 
quirements  and  established  p: 
policies,     standards     and  _ 

practices:  the  evaluation  of  attaiaaig 
of  objectives: 

t3>  The  recommendation  of  Inml^ 
gation  and  action  by  responsible  ■• 
thorities  in  cases  of  suspected  vlolatta 
of  statutes  or  contract  terms. 

I  b  •  To  act  for  the  CommlssUntr  k 
the  determination  of  noncompllaneewlh 
statutes,  including  the  criminal  stttafei^ 
rules,  reizulations,  policies,  proeedoi 
and  instructions  governing  FHA  Qf&k- 
tions  and  participants  in  FHA  prognai; 
to  direct  remedial  action;  and  to  dM( 
expedite,  coordinate  and  provide  UalMi 
with  respect  to  investigation  requeiliti^ 
and  investiL'ative  reports  from,  the  Of* 
fice  of  the  Administrator,  Housing  tM 
Home  Finance  A^ency. 

ici  To  act  with  the  CommlssloiHr fei 
the  determination  of  basic  policy  io4ll 
be  a  member  of  the  Executive  Board. 

5  "JOO  74  Auditor  and  Deputy.  Tolf 
position  of  Auditor  and  under  hit  !•• 
eral  supervLsion  to  the  position  of  De|H^ 
Auditor  there  is  delegated  the  foUoilV 
basic  authority  and  functions: 

<a>  To  be  responsible  for  a  f"T!<|pt- 
inu  audit  of  the  fiscal  accoimts  of  th 
Administration,  including  the  flaetl  |h 
counts  of  the  field  offices,  and  the  »• 
counts  of  approved  mortgagees  not  Bili 
governmental  supervision,  to  del 
compliance  with  the  supervision 
ments  of  the  administrative  regtiktiOll 

lb"  To  conduct  audits  of  mortgipB 
and  mortu'auors  participating  In  theli' 
sura  lire  programs  of  the  Admlnlstnrtl* 
including  on-site  examination  of  flsrf 
records  and  accounts  of  such  moi 
and  mort^atiors. 

ic>  To  conduct  audits  of  the 
and  records  of  rental  brokers  IndUfBW 
on-site  audits  and  examinations  of  ■* 
accounts  and  records,  to  effect  eoBil' 
ance  with  the  fi.scal  and  admlnlstrlil* 
requirements  of  the  AdmimstratioiL 


^     5  200  7,')     Director  of  the  Exami  - 
Daisiun  and  Deputy.    To  the  poeltkorf 
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m^atthe  Examination  Division  and 
-  ^i,  general  supervision  to  the  posi- 
ff^  Deputy  Director  of  the  Examma- 
SSwSon  there  is  delegated  the  fol- 
2SnK  bade  authority  and  functions: 
"S^-n)  conduct  comprehensive  perl- 
J^maa  special  examinations  of  FHA 
•^JSoos  and  activities,  except  those 
JJ^ta^d  and  financial  character,  for 
*  •  ^^  to  statutory  and  regulatory 
„flts,     established     procedures, 

H    and  management  practices; 

STto  evaluate  and  report  on  compli- 
•MK  with  requirements  and  attainment 

rfoUeetlves. 

M  To  develop  recommenoations  for 
ftjfljtr  Investigations  by  appropriate  au- 
ISiHiMaa  in  cases  of  suspected  violations 
^^HUng  statutes,  regulatory  require- 
ZmU  or  contract  terms. 

IJ00  76  Assistant  Commissioner  for 
file  I  and  Deputy.  To  the  position  of 
A^tStant  Commi-ssioner  for  Title  I  and 
-ijerhifi  general  supervision  to  the  posi- 
aonof  Deputy  A.ssistant  Commissioner 
teTttle  I  there  is  delegated  the  follow- 
hv  tiaitc  authority  and  functions: 

U)  To  direct  the  activities  of  the  Title 

XDMilon. 

(b)  To  establish  and  maintain  the  op- 
0tUDg  procedures  whereby  insurance 
gneratkuu  under  section  2  of  Title  I  of 
ttl  Rational  Housing  Act  shall  be  con- 

(e)  To  develop  and  recommend  basic 
poMdcs  affecting  Title  I  insurance  opera- 


(d)  To  exerci.se  the  authority  of  the 
Oqnunlssloner  imder  the  regulations  gov- 
eillEkg  loans  reported  for  insurance 
nler  section  2  of  Title  I  of  the  National 
BinM*"g  Act  in  any  instance  which  is 
adbjeet  to  the  approval  of  the  Commis- 


(e)  To  Issue  or  cancel  contracts  of 
tasarance  under  Title  I  of  the  National 
Howtng  Act  and  transfer  such  con- 
tncts  and  the  rights  and  benefits  ac- 
cruing theremider  between  lendmg 
Institutions. 

(f)  To  reject  or  accept  for  insurance 
loans  or  advances  of  credit  made  under 
the  provisions  of  section  2  of  Title  I  of 
the  National  Housing  Act  that  require 
the  prior  approval  of  the  Federal  Hous- 

,  Ing  Coomiissioner, 

(g)  To  institute  precautionary  meas- 
um  with  respect  to  any  dealer  or  con- 
tractor operating  under  the  provisions 
of  section  2  of  Title  I  of  the  National 
Boating  Act. 

(h)  To  act  with  the  Commissioner  m 
the  determination  of  basic  policy  and  to 
baa  member  of  the  Executive  Board. 

DELEGATIONS    TO    COMMITTEES 

1200.85  Executive  Board — fa)  Mem- 
ber*.  The  committee  called  the  Execu- 
tift  Board  Is  comprised  of  the  following 
Mmbers:  Commissioner,  Chairman; 
Deputy  Commissioner.  Vice  Chairman; 
General  Counsel;  Assistant  Commis- 
»tww  for  Field  Operations;  Assistant 
CouwnisBioner  for  Mortgages  and  ProF>- 
wttoa;  Assistant  Commissioner  for  Tech- 
nical Standards ;  Assistant  Commissioner 
for  Programs;  Assistant  Commissioner 
tat  Title  I;  and  Assistant  Commissioner 
'Of  Audit  and  Examination. 
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(b>  Functions.  The  functions  of  the 
Executive  Board  are  to  consider  and  ad- 
vise with  respect  to  basic  policy,  plans 
and    general    program   matters    of    the 

Administration. 

5  200.86  Security  Committee— <a) 
Members.  The  Security  Committee  is 
comprised  of  the  following  members: 
Personnel  Security  Officer,  Chairman; 
Director  of  Personnel,  "Vice  Chairman; 
Assistant  Commissioner  for  Field  Opera- 
tions: and  A.ssistant  Commissioner  for 
Administration. 

(b>  Furjctions.  The  functions  of  the 
Security  Committee  are: 

(1)  To  make  recommendations  to  the 
Commissioner  from  time  to  time  with 
respect  to  the  designation  of  sensitive 
positions  under  the  Security  Regulations 
of  the  FHA,  or  the  revocation  of  such 
designations. 

(2)  To  advise  with  and  make  recom- 
mendations to  the  Commissioner  regard- 
ing any  security  matter  which  the  Per- 
sonnel Security  Officer  may  bring  before 
the  committee  for  advice  or  consultation. 

§  200.87  Management  Improvement 
Committee— ^&)  Members.  The  Man- 
agement Improvement  Committee  is 
comprised  of  the  following  members: 
Assistant  Commissioner  for  Programs, 
Chairman:  Director  of  Personnel  Divi- 
sion, "Vice  Chairman,  and  one  appointee 
of  each  of  the  following:  Assistant  Com- 
missioner for  Field  Operations ;  Assistant 
Commissioner  for  Technical  Standards; 
Director  of  Budget  Division;  and  Direc- 
tor of  Management  Engineering  Division. 

(b)  Functions.  The  functions  of  the 
Management  Improvement  Committee 
are  to  maintain  and  operate  an  FHA  Em- 
ployee Suggestion  System  within  the 
framework  of  the  over-all  Employee 
Awards  Program. 

§  200.88  Property  Management  Com- 
mittee—^a^  Members.  The  Property 
Management  Committee  is  comprised  of 
the  following  members:  Assistant  Com- 
missioner for  Mortgages  and  Properties, 
Chairman:  Assistant  Commissioner  for 
Programs,  "Vice  Chairman:  Assistant 
Commissioner  for  Technical  Standards; 
Assistant  Commissioner  for  Title  I;  and 
the  General  Counsel  or  his  designee  (as 
legal  advisory  member,  ex  officio) . 

(bi  Functions.  The  functions  of  the 
Property   Management  Committee   are: 

(1)  To  pass  upon  and  determine  the 
action  to  be  taken  with  respect  to  the  ac- 
ceptance or  rejection  of  any  offer  to 
purchase  a  property  or  mortgage  ac- 
quired by  the  Commissioner  in  connec- 
tion with  multifamily  housing  mortgage 
Insurance  and  yield  insurance  operations, 
the  sale  and  terms  of  sale  of  mortgages 
taken  as  security  in  connection  with  the 
sale  of  such  properties,  and  offers  to 
purchase  a  group  of  five  or  more  proper- 
ties acquired  by  the  Commissioner  in 
connection  with  home  mortgage  insur- 
ance operations,  and  to  establish  general 
policies  with  respect  thereto.  All  docu- 
ments and  instruments  relating  and  inci- 
dent to  a  formal  acceptance  or  rejection 
of  such  offer  shall  be  executed  by  the 
Chairman  or,  in  his  absence,  the  Vice 
Chairman  for  and  on  behalf  of  the 
Commissioner. 
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(2)  To  determine  whether  or  not  an 
expenditure  is  "necessary  to  carry  out 
the  provisions"  of  Titles  I,  H.  VI,  VII, 
VIII  and  IX  as  such  term  is  used  In 
section  1  of  the  National  Housing  Act, 
and  to  approve  such  expenditure  for  and 
on  behalf  of  the  Commissioner  whenever 
such  a  determination  and  approval  is,  in 
the  opinion  of  the  General  Counsel, 
necessary  to  support  the  legal  authority 
of  the  Commissioner  to  make  such 
expenditure. 

(3)  In  connection  with  the  functions 
of  this  committee,  the  Chairman  and.  In 
his  absence,  the  Vice  Chairman,  are  au- 
thorized to  execute  in  the  official  name  - 
of  the  Commissioner,  as  his  agent,  all 
contracts  of  sale,  deeds  or  any  other 
documents  or  instruments  necessary  in 
connection  with  the  sale  of  properties 
or  with  conveyance  of  title  of  svich 
properties. 

(4)  This  committee  shall  meet  at  the 
call  of  the  Chairman  or,  m  his  absence, 
the  call  of  the  Vice  Chairman  and  shall 
maintain  minutes  of  each  meeting  to 
reflect  the  various  actions  taken  by  the 
committee  pursuant  to  this  authority. 

5  200.89  Substantial  Compliance 
Committee— (a.)  Members.  (1)  The 
Substantial  Compliance  Conmiittee  Is 
comprised  of  the  following  members: 
Assistant  Commissioner  for  Title  I, 
Chairman;  Assistant  Conmiissioner  for 
Administration;  Assistant  Commissioner 
for  Programs;  the  Comptroller;  and  the 
Chief  Counsel,  Title  I  Section,  Legal 
Division. 

(2)  Three  members  shall  constitute  a 
quorum. 

(b)  Functions.  The  functions  of  the 
Substantial  Compliance  Committee  are 
to  waive  compliance  with  regulations 
heretofore  or  hereafter  prescribed  with 
respect  to  the  mterest  and  maturity  of, 
and  the  terms,  conditions,  and  restric- 
tions under  which  loans,  advances  of 
credit  and  purchases  may  be  insured 
under  section  2  of  Title  I  of  the  National 
Housing  Act  if,  in  the  judgment  of  the 
committee,  the  enforcement  of  such  reg- 
ulations would  impose  an  injustice  upon 
an  insured  institution  which  has  sub- 
stantially complied  with  such  reg\ila- 
tions  in  good  faith  and  has  refunded  or 
credited  any  excess  charge  made,  and  if 
such  waiver  does  not  mvolve  an  increase 
of  the  obligation  which  would  have  been 
involved  if  the  regulations  had  been  fully 
complied  with. 

MISCELLANEOUS   DELEGATIOIfS 

§  200.95  Field  Office  Chiefs  of  Opera- 
tions. To  the  position  of  Field  Office 
Chief  of  Operations,  and  to  each  of  them, 
there  is  delegated  the  following  duties 
and  functions : 

( a )  To  execute  regulatory  agreements 
and  to  issue  eligibility  statements  and 
commitments  for  instirance  and  to  ex- 
ecute insurance  contracts  pursuant  to 
such  commitments. 

(b)  To  approve  a  change  in  amount, 
a  change  in  term,  extension  of  the  date 
of  commencement  of  construction,  ex- 
tension of  the  expiration  date,  or  any 
other  modification  in  the  commitment 
for  insurance  or  insurance  contract. 

(c)  To  approve  permissible  refunds  of 
processing  fees. 
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(d)  To  conseot  to  the  release  of 
mortgagors. 

(e)  To  consent  to  the  release  of  por- 
tions of  mortgaged  property  from  Uie  lien 
of  the  mortgage. 

(f)  To  approve  or  disapprove  for 
mortgage  insurance  advances  of  mort- 
gage money  during  construction  and 
execute  such  instruments  as  may  be 
necessary  in  connection  therewith. 

<g)  To  approve  or  disapprove  "Change 
Orders"  during  construction. 

(h)  To  direct  field  office  physical  in- 
spections of  properties  covered  by 
insured  project  mortgagees,  examination 
of  operating  reports  and  mortgaKee 
annual  inspection  reports,  and  to  in- 
stitute corrective  action  to  cure  defi- 
ciencies disclosed  by  such  inspections 
and  reports. 

(1)  To  approve  or  disapprove  requests 
from  mortgagors  for  permission : 

(1)  To  furnish  rental  units. 

(2)  To  provide  tenants  with  equip- 
ment or  services  not  contemplated  ni  the 
original  proce-ssing  of  the  application 
for  mortRage  insurance  or.  in  the  case 
of  a  Commissioner-held  purchase  money 
mort-^age.  not  contemplated  at  the  tune 
of  sale. 

(3>  To  alt^r,  modify,  or  add  to  the 
physical  structure. 

(4 1  To  withdraw  funds  from  replace- 
ment reserves  for  replacement  of  items 
originally  scheduled. 

(j)  To  approve  or  disapprove  rent  in- 
creases and  seasonal  rental  chary;es  in 
rental  projects  covered  by  in.sured  or 
Commissioner-held  mortgages  and  to 
Investigate  and  determine  action  to  be 
taken  on  tie-in  charges  for  apartment, 
garage,  furniture,  and  equipment  rentals. 

Ck '  To  approve  or  disapprove  the  plan 
of  management  of  cooperative  mort- 
gagors under  an  insured  mortgage. 

(li  In  connection  with  cooperative 
projects  covered  by  insured  mortgages, 
to  determine  the  adequacy  of  carrying 
charges  and  approve  or  disapprove  such 
charges. 

<m>  To  exercise  the  authority  of  the 
Commissioner,  where  required,  in  grant- 
ing prior  credit  approval  under  the  pro- 
visions of  Title  I  of  the  National  Hous- 
ing Act  and  regulations  thereunder. 

<  n )  To  approve  or  disapprove  requests 
of  a  mortgagee  to  obtain  title  by  deed  m 
lieu  of  foreclosure  to  property  covered 
by  an  insured  home  mortgage. 

'o>  To  approve  or  disapprove  requests 
of  mortgages  for  extension  of  the 
regulatory  period  for  commencement  of 
foreclosure,  the  regulatory  period  for 
election  to  assign  the  moi  tgaue  to  the 
Commissioner,  and  the  regulatory  period 
within  which  to  tender  properties  to  the 
Commissioner. 

'pi  To  approve  or  disapprove  plans 
to  reinstate  defaulted  Commissioner- 
held  mortgages  and  to  initiate  action  to 
cure  defaults  of  Commissioner-held  and 
Insured  mortgages. 

'q »  In  connection  with  the  new  home 
loan  provisions  of  the  regulations  issued 
pursuant  to  Title  I  of  the  National  Hous- 
ing Act,  to  approve  the  sale  by  insured 
institutions  of  acquired  property  where 
the  insured  institution  exercises  its  op- 
tion  to  sell   the   property  in  the  open  * 
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market  in  lieu  of  conveyance  to  the  Com- 
missioner. 

tr)  To  assess  late  charges  against  de- 
linquent mortgagors  under  Commission- 
er-held home  mortgages. 

•  s"  To  determine  and  initiate  action 
to  acquire  properties  under  defaulted 
Commi.ssioner-held  home  mortgages  by 
foreclo.sure. 

It'  'lo  direct  the  affairs  of  mortgagor 
corporations  when  control  has  been  as- 
sumed by  the  Federal  Housing  Commis- 
sioner as  preferred  stockholder. 

(u>  To  execute  contracts  for  supplies 
and  services  in  accordance  with  the  pro- 
visions of  the  Field  Operating  Manual 
and  as  approved  by  the  Assistant  Com- 
missioner for  MortJ^ages  and  Properties 
either  specifically  or  as  a  part  of  an 
acquired  property  management  prouram. 

IV)  To  execute  contracts  for  the  sale 
of  any  properties  and  projects  owned  by 
the  Federal  Housins  Commi.ssioner  upon 
approval  of  any  such  sale  by  competent 
authority. 

<wi  In  connection  with  the  sale  of 
Commissioner-owned  properties  or  proj- 
ects, to  consent  to  the  assignment  of  the 
interest  of  the  contract  purchaser  under 
a  contract  for  deed  and  to  the  substitu- 
tion of  mortgagor  under  a  mortgage  held 
by  the  Commissioner. 

<x>  To  execute  applications  and  other 
documents  in  connection  with  any  func- 
tion which  the  Federal  Hou.smg  Admin- 
istration may  perform  for  any  other 
agency  or  agencies  of  the  United  States. 

<y»  To  endorse  lo.ss  drafts  and  checks 
for  settlement  of  chums  for  insurance 
losses  on  insured  morti^aties  and  Com- 
mis.sioner-held  mortgages,  both  home 
and  multifamily. 

S  200  96  Field  Office  Directors  and  As- 
sistants. To  the  po.'-ition  of  Field  Office 
Ehrector.  and  to  each  of  them,  and  to 
tlie  po.sition  of  Assistant  Field  Office  Di- 
rector, and  to  each  of  them,  there  is 
delegated  the  duties  and  functions  as  set 
forth  in  .5  200.95. 

5  200.97  Zone  Operations  Cnmmis- 
sinners  and  Deputies.  To  the  position  of 
Zone  Operations  Commissioner,  and  to 
each  of  them,  and  to  the  position  of  E>ep- 
uty  Zone  Operations  Commissioner,  and 
to  each  of  them,  there  is  delegated  the 
duties  and  functions  as  set  forth  in 
5  200.95 

5  200  98  Assistant  Cnm7ni<i<^ionrr  for 
Mortciacirs  and  Properties  and  Directors 
under  tus  supernsion.  To  the  position 
of  Assistant  Commi.ssioner  for  Mortgages 
and  Properties  and  to  the  position  of  Di- 
rector, and  to  each  of  tliem  under  his  nu- 
tM'rvisKjn.  there  is  delegated  llie  follow- 
ing duties  and  functions. 

<ai  To  exercise  the  authority  of  the 
Commissioner  under  the  Administrative 
Reyulations  pursuant  to  any  .section  or 
title  of  the  National  Housing  Act  in  any 
instance  requiring  the  approval  of  the 
Commissioner. 

<b>  <1)  To  approve  the  insurance  of 
mortgages  taken  as  security  in  connec- 
tion with  the  sale  of  properties  conveyed 
to  the  PYderal  Housing  Commissioner. 

(2 1  To  the  positions  in  this  section 
there  are  delegated  the  duties  and  func- 
tions as  set  forth  in  5  200  95. 


5  200.99     Assistant  Commltitetip. 
Field   Operations   and  Dejyuty.    jJ' 
position  of  Assistant  Commisalon* 
Field  Operations  but  not  to  the  DO^Bn 
of   Deputy   Assistant  CommisaloiM^S 
Field  Operations  there  is  delegata|i  S^^ 
following  duties  and  functions:  , 

<  a  >  To  exercise  the  authority  of  ^' 
Commi.ssioner  under  the  AdministMS 
Regulations  pursuant  to  any  ajJfw^ 
title  of  the  National  Housing  AetiftiBi 
instance  requiring  the  approval  of^ 
Commi.ssioner.  ^^ 

(bi  il>  To  approve  the  insuriati^ 
mortgages  taken  as  security  in  oo^^ 
tiun  with  the  sale  of  properties  rnniwy 
to  the  Federal  Housing  Commisiiooir 

<2i  To  the  position  of  Assistant Clfc 
mi.vsioner  for  Field  Operations  ui  ^ 
the  position  of  Deputy  Assistant  Oi^ 
missioner  for  Field  Operations  than!! 
deleiiated  the  duties  and  functions 
forth  in  .5  200.95. 
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§  200  100      Assistant 

To   the   position   of   A.ssistant       

sioner.  jmd  t«  each  of  them,  in  addtite  • 
to  the  authority  granted  under  Vbijt^ 
visions   of   section    204    (g)    of  the  Ih* 
tional   Housing   Act,   there   is  delmtH 
the  following  duties  and  functioni: 

<  a '  To  execute  in  the  name  o(  1k» 
Commi.ssioner  proofs  of  claim  •^*a$ 
bankrupt,  insolvent  and  deccdot 
estates. 

'  b '  To  execute  releases  of  obligatia^ 
including  notes,  judgments  and  ate 
evidences  of  indebtedness,  and  to  nlcMi 
liens  of  any  kind  held  as  security  tormk 
obluiations. 

<  c  '  To  execute  the  power  and  nntlM| 
ity  vested  in  the  Commissioner  a  ' 
the  regulations  governing  property 
obligations  held  by  the  Federal 
Commis'^ioner  and  approved  by  the8M^ 
retary  of  the  Treasury.  " 

?  200  101  Division  Directors  andOtek 
Superiors,  the  General  Counsel.  andnU 
Opice  Directors  and  Assistants.  Totbl 
position  of  Division  Director,  and  toeMk 
of  them,  and  to  all  of  their  superlonM 
well  as  to  the  position  of  General  CoaaA 
unci  to  the  position  of  Field  Office  Dine* 
tor  and  A.ssistant  Field  Office  Dineto; 
and  to  each  of  them,  there  is  delegiM 
the  duty  and  function  to  certify  thatoV* 
cial  long  distance  calls  made  im 
necessary  in  the  interest  of  the  Qofm^ 
ment.  pursuant  to  section  4  of  the  Ml 
approved   May    10.    1939    (53  Stat.  TW, 

5  200  102  Classified  Information  Cm- 
trol  Officer.  To  the  position  of  ClaatM 
Information  Control  Officer  there  is dd^ 
gated  the  following  duties  and  funcdooK 

<ai  lo  receive  all  classified  infnai- 
tion  addres.sed  to  the  Federal  HooriV 
Administration  and  to  be  responsibls IV 
the  proper  dissemination  thereof. 

<b)   To  safeguard  all  classified  infa^ 
mation   in  accordance  with  est 
security  standards. 

<c'    To  keep  all  officials  of  the 
advised   of   security  standards  and  r^ 
quirements   with    respect    to   the 
guarding  and  dissemination  of  cl 
information. 

?  200  103  Personnel  Security  09nt 
and  Deputy.     To  the  position  of 
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-^  iMdritf  Officer  and  under  his  direc- 
J*^^gupervlsion  to  the  position  of 
JUL^Securlty  Officer  there  is  dele- 
JSJaiefoUowing  duties  and  functions: 
/«)  It)  be  responsible  for  the  estab- 
.^.tLnt  and  administration  of  a  secu- 
>*"^^r»m   in   the   Federal    Housing 

•Ji)!^  participate  in  conferences  and 
jiwlrions  as  the  .security  representative 
5S«WIA  with  officials  of  other  govern- 
SM^aaencies  for  the  purpose  of  making 
3^vt  the  National  Personnel  Security 

'Tj^  clear  personnel  of  the  FHA  for 
ModtlTe  positions. 

(A)  To  evaluate  security  reports  and 
^  take  final  action  in  security  cases  of 

"''(efro  participate  in  proceedings  be- 
fwe  security  hearing  boards  in  any  in- 
Jgnce    where    an    FHA    employee     is 

'*)  To  prepare  reports  and  releases  as 
-^ired  by  the  Attorney  General  and 
^rcivll  Service  Commission  in  the 
2mlni«traUon  of  the  FHA  security 
program. 

jm^ART  E— MORTGAGE    INSURANCE 
ptOaOORES    AND   PROCESSING 

1300.140  Scope  of  subpart.  This 
gatiptut  is  confined  to  general  procedures 
lad  processing  covering  mortgage  in- 
uraoce  irrespective  of  the  particular 
nrogram  involved.  More  specific  infor- 
mation regarding  procedures  and  proc- 
uring, including  variances  under  the 
aevend  titles  and  sections  of  the  National 
Housing  Act,  are  treated  in  other  pro- 
vlllons  of  this  chapter. 

1300.141  Procedure  in  general.  All 
■ertgage  Insurance  programs  involve 
four  basic  steps.  First,  applications  for 
iMurance;  second,  commitments  for 
insurance;  third,  insurance  endorse- 
ments; and  fourth,  claims  for  losses. 

APPLICATION  FOR  INSURANCE 

1200.142  Form  and  filing.  Any 
financial  institution  approved  by  the 
Commissioner  as  a  mortgagee  may  apply 
for  mortgage  insurance.  The  applica- 
tkm  form  may  be  obtained  from  any 
Federal  Housing  Administration  field 
oflke.  The  application  must  be  sub- 
mitted to  the  office  having  jurisdiction 
over  the  area  in  which  the  property 
described  in  the  application  and  offered 
u  security  is  located. 

1200.143  Purpose  and  content.  Ev- 
ery application,  whether  for  insurance  of 
a  home  type  or  project  type  mortgage, 
sets  forth  the  required  information  to 
enable  FHA  to  determine  eligibility 
tmder  a  particular  program.  The  eligi- 
bility consideration  covers  three  general 
areas  as  follows : 

(a)  The  eligibility  of  the  proposed  loan 
under  the  statute,  i.  e.,  term,  interest 
rate,  mortgage  amount,  and  ratios  of 
loan  to  value  or  replacement  cost. 

(b)  The  eligibility  of  the  property  with 
respect  to  compliance  with  FHA  statu- 
tory and  regulatory  requirements. 

<c)  (1)  The  eligibility  of  the  mort- 
gagor with   regard   to  the   mortgagor's 
*J>Ulty  to  carry  and  pay  the  proposed 
mortgage  debt. 
Mo.aaa 3 
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(2)  Applications  are  designed  to  Tieet 
the  requisites  of  the  several  programs. 
Accordingly,  the  applications  will  call  for 
certain  supplemental  information,  such 
as  drawings  and  specifications,  financial 
statements,  exhibits  and  other  informa- 
tion appropriate  to  enable  the  FHA  to 
make  the  necessary  determinations  con- 
cerning eligibility. 

§  200.144  Fees.  Each  application 
must  be  accompanied  by  a  fee  for  exam- 
ination in  an  amount  in  effect  on  the 
date  the  application  is  filed  as  indicated 
by  the  regulations  covering  the  particular 
insurance  program. 

§  200.145  Technical  analysis  and  un- 
derwriting processing.  (a)  When  an 
application  for  mortgage  insurance  is 
received  in  the  Field  Office  it  is  recorded 
and  a  receipt  issued  therefor.  The  pro- 
posed transaction  is  then  analyzed  to  de- 
termine whether  the  application  and 
supporting  information  is  in  proper  form 
for  underwriting  processing. 

(b)  Underwriting  processing  involves 
consideration  of  the  elements  having  to 
do  with  eligibility  for  insurance  includ- 
ing review  of  the  planning,  construction, 
and  specifications,  cost  estimation  and 
valuation,  and  credit  analysis.  The  find- 
ings are  included  in  a  report  and  recom- 
mendation which  is  the  basis  for  the 
commitment. 

5  200.146  Acceptance,  rejection  and 
reconsideration,  (a)  If  an  application 
for  mortgage  insurance  meets  the  eligi- 
bility requirements  a  commitment  for 
insurance  is  issued. 

(b)  If  the  application  for  mortgage 
insurance  is  not  eligible  for  processing 
or  does  not  qualify,  this  fact  is  reported 
to  the  applicant  together  with  the  rea- 
son for  the  rejection. 

(c)  A  rejected  application  for  mort- 
gage insurance  may  be  reconsidered  '  pon 
written  request  to  the  Field  Office  which 
rejected  the  application. 

COMMrrMENT  FOR  INSTTRANCE 

§  200  147  Issuance  of  commitment. 
After  a  determination  that  the  mort- 
gagor and  the  property  offered  for  se- 
curity meets  the  standards  and  require- 
ments as  to  eligibility,  a  commitment  is 
prepared  and  forwarded  over  the  signa- 
ture of  the  Authorized  Agent  to  the  ap- 
proved mortgagee  setting  forth  the 
terms  and  conditions  under  which  the 
mortgage  transaction  will  be  insured. 
The  commitment  is  a  binding  contract 
between  the  FHA  and  the  mortgagee  pre- 
senting the  application. 

§200.148  Types  of  commitments — fa) 
Home  mortgages.  In  connection  with 
home  mortgages  the  commivment  issued 
may  be  conditional  or  firm. 

( 1 )  Conditional  commitment.  A  con- 
ditional commitment  is  requested  in  a 
case  where  the  mortgagor  is  unknown 
and  therefore  cannot  be  specified  in  the 
application.  The  Commissioner  agrees 
to  insure  a  mortgage  on  specified  prop- 
erty in  an  amount  and  under  the  terms 
specified,  provided  the  property  is  sold 
to  a  purchaser  who  is  satisfactory  to  the 
FHA  as  a  borrower. 

(2)  Firm  commitment.  A  firm  com- 
mitment is  requested  where  the  mort- 
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gagee  desires  insurance  of  a  mortgage 
on  sE>ecified  property  with  a  named 
mortgagor  in  an  amount  and  on  terms 
set  forth  in  the  commitment. 

(b)  Project  mortgages.  In  connection 
with  project  mortgsiges  the  mortgagee 
may  specify  which  of  two  types  of  com- 
mitments he  desires. 

( 1 )  Commitment  for  insurance  of  ad- 
vances. A  commitment  for  insurance  of 
advances  specifies  that  the  FHA.  will 
insure  construction  advancee,  subject  to 
compliance  with  the  commitment  terms. 

(2)  Commitm.ent  to  insure  upon  coth- 
ple^ion.  A  commitment  to  insure  upon 
completion  does  not  include  construction 
advances,  but  provides  that  the  FHA 
will  insure  the  mortgage  up>on  completion 
of  the  project  subject  to  compliance  with 
the  commitment  terms. 

§  200.149  Terms  and  conditions,  (a) 
The  commitment  sets  forth  the  exact 
conditions  under  which  the  FHA  will  in- 
sure the  mortgage  loan.  It  indicates  the 
maximum  eUgible  term  of  years,  the 
amount  of  such  loan,  the  interest  rate 
and  the  amount  of  the  monthly  install- 
ment, including  principal  and  interest. 
In  addition,  in  connection  with  proposed 
construction  there  may  be  provision  for 
structural  requirements  and  the  number 
and  type  of  inspections  necessary.  In 
the  case  of  project  mortgages,  the  com- 
mitment may  indicate  a  schedule  of  ad- 
vances which  will  be  iiisured  upon  a 
finding  that  such  advances  are  made  in 
accordance  vrtth  the  commitment. 

ih)  A  commitment  is  for  a  definite 
period  of  time  and  contains  cancellation 
conditions  which  permit  FHA  to  cancel 
the  commitment  in  case  of  non-com- 
pliance with  its  terms.  Upon  full  com- 
pliance with  the  terms  of  the  commit- 
ment instrument,  the  FHA  is  legally 
bound  to  endorse  the  mortgage  for  in- 
surance. 

INSURANCE  ENDORSEMEMT 

§  200.150  Request  for  endorsement. 
When  all  conditions  of  the  commitment 
are  fully  met  the  commitment,  together 
with  all  supporting  documents  such  as 
the  note,  mortgage  and  any  other  ex- 
hibits as  required  by  the  terms  of  the 
commitment,  are  returned  to  the  FHA 
by  the  mortgagee  with  request  for  en- 
dorsement for  insurance. 

§  200.151  Final  review.  Upon  receipt 
of  a  request  for  endorsement  the  FHA 
makes  a  final  review  of  the  commitment 
and  the  supporting  docvunents  to  de- 
termine that  all  are  in  proper  order  and 
that  the  terms  and  conditions  have  been 
fully  performed. 

§  200.152  Endorsement  for  insurance. 
When  it  has  been  determined  that  the 
terms  and  conditions  of  the  commitment 
have  been  fully  complied  with,  the  FHA 
insures  the  mortgage  and  evidences  the  -' 
insurance  by  the  Authorized  Agent's 
signature  in  the  endorsement  panel  on 
the  mortgage  note  which  is  then  re- 
turned to  the  mortgagee.  After  this  en- 
dorsement the  mortgagee  is  entitled  to 
the  benefits  of  insurance  subject  to  com- 
pliance with  the  administrative  regula- 
tions which  are,  in  eflect,  a  part  of  the 
insurance  contract. 
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CtAIMS  FOR  LOSSES 


9  200.153  Presentation  of  claim.  In 
the  event  of  a  default  of  an  insured  mort- 
gage the  mortgar,'ee  presents  a  claim  for 
Insurance  benefits.  The  apnhcation 
form  for  debentures  and  certificate  of 
Claim  may  be  obtained  from  the  Head- 
quarters Office  in  Washins;ton  and  is 
filed  with  the  FHA  Comptroller  in  Wash- 
ington. D.  C. 

§200.154  Notice  of  default-  Upon  de- 
fault in  a  mortgage  the  mortgagee  sub- 
mits a  notice  of  default  status  to  the 
FHA  Insuring  Office  having  jurisdiction 
over  the  area  wiierem  the  mortgage  se- 
curity is  located. 

§200.155     Claim     requirement!^.      To 
perfect  its  claim  for  payment  the  mort- 
gagee  is   required   either   to   assign   the 
mortgage  to  the  Commissioner  or  tender 
to  him  a  good  merchantable  title  to  the 
property  covered   by   the   insured   mort- 
gage.    In  the  home  mortgage  programs 
the  mortgagee   is  required   to  foreclose 
the   insured   mortgage   and   obtain   title 
to  the  property  under  a  deed  conveying 
good    merchantable    title.      In    project 
mortgage  programs  the  foregoing  proce- 
dure may  be  followed  or  the  mortgagee 
has  an  alternative  option  to  assign  the 
project  mortgage  to  the  Commissioner. 
If  the  latter  option  is  exercised  the  claim 
for  insurance  is  reduced  by  one  percent 
of  the  amount  of  the  mortgage. 

§200  156     Settlement'of  claims.    Upon 
approval  of  title  conveyance  thereof  and 
delivery  of  possession  of  the  property  to 
the  Commissioner,  debentures  and  a  cer- 
tificate of  claim  are  issued  to  the  mort- 
gagee in  accordance  with  a  computation 
provided   by  statute  for  the   particular 
program.      The    debentures    include    an 
amount  equal  to  the  unpaid  principal  of 
the  mortgage  plus  certain  other   items 
such  as  advances  made  for  hazard  in- 
surance, payment  of  taxes.  FHA  mort- 
gage insurance  premium  and   a  portion 
of  foreclosure  expen.ses.     The  terms  of 
the  statute  strictly  control  the  amounts 
which    may    be    allowed    in    debentures. 
Certain  expenditures  made  by  the  mort- 
gagee, not  allowed  in  the  debentures  are 
included  in  the  certificate  of  claim. 

5  200.157     Debentures.     All    FHA    de- 
bentures are   negotiable,   are   issued   by 
and  become  an  obliu'ation  of  the  particu- 
lar mortgage  fund  under  which  the  mort- 
gage is  insured,  and  are  fully  guaranteed 
as  to  principal  and  interest  by  the  United 
States.     Debentures  carrj-  a  rate  of  in- 
terest prescribed   by   the   Commissioner 
but  not  in  excess  of  an  annual  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
in  accordance  with  a  pre.scribed  statu- 
tory formula  involving  yields  or  prices 
of  outstanding  marketable  obligations  of 
the  United  States.     Debentures  are  re- 
deemable on  call  issued  by  the  Commis- 
sioner.   They    may    be    freely    sold    or 
assigned  and  may  be  used  by  approved 
mortgagees  in  lieu  of  cash  for  payment 
of  FHA  mortgage  insurance  premiums 
relating    to    the    same    insurance    fund 
under  which  the  debentures  are  issued. 

§200.158  Certificates  of  claim.  The 
certificate  of  claim  i.ssued  to  the  mort- 
gagee at  the  time  debentures  are  i.ssued 
constitutes  an  agreement   by   the  FHA 


RULES  AND   REGULATIONS 

th.it  after  the  FHA  has  recovered  its 
investment  in  a  particular  property  any 
exce.ss  over  and  above  such  investment 
IS  available  for  payment  on  the  certifi- 
cate of  claim.  Certificates  of  claim  bear 
interest  at  the  rate  of  3  percent  per 
annum. 

SUBPART    F— PROPERTY    IMPROVrMENT    LOAN 
PROCEDURES    AND    PROCESSING 

LOAN   TR.\NSACTION 

5  200  165  Lender's  application  for  in- 
siirarur.  Any  financial  institution  which 
has  qualified  as  an  approved  lender  may 
apply  to  the  Federal  Housing  Admin- 
istration for  insurance  against  Icsses  on 
account  of  personal  loans  made  for  alter- 
ations, repairs  or  improvements  upon  or 
in  connection  with  existing  structures 
which  substantially  protect  or  improve 
basic  livability  or  utility  as  well  as  in- 
surance against  lo.sses  m  connection  with 
the  building  of  new  nonresidential  farm 
and  non-farm  structures.  The  maxi- 
mum principal  amount  of  such  loans  is 
set  forth  in  section  2.  Title  I  of  the  Na- 
tional Housing  Act. 

5  200.166  Lending  area.  <^a^  The  Fed- 
eral Housing  Administration  expects  a 
qualified  lender  to  contine  its  Property 
Improvement  loan  business  to  the  trad- 
ing area  usually  served  by  the  institution 
in  its  normal  operations.  The  lender 
must  be  in  a  position  to  investigate 
credits,  make  spot  checks  of  the  im- 
provements being  financed,  and  have  its 
own  employee  or  qualified  representative 
make  personal  contact  with  delinquent 
hoirow  VIS. 

tb'  Prospective  borrowers  may  obtain 
a  list  of  qualified  lenders  in  the  particular 
area  by  writing  to  the  Federal  Housing 
Administration  field  office  m  the  locality 
or  to  the  Headquarters  Office  m  Wash- 
ington, D.  C.  Prescribed  forms  for  u.se  in 
connection  with  Property  Improvement 
loans  are  made  available  by  lenders. 
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5  200  167     Credit  irivr<fticiafi(>n  of  bor- 
rower.   Property  Improvement  loans  are 
primarily  character  loans,  and  the  credit 
standing   and  credit   instrument   of   the 
borrower  are  of  primary  importance.    Li 
accepting    a    contract    of    insurance    the 
lender  a.s.sumes  tl^ie  responsibility  of  ap- 
plying sound  principles  in  the  evaluation 
of  credit.     The  borrower  applicant  must 
furni.sh    the    lender    with    an    exwuU-d 
credit  application  on  a  form  approved  by 
the  Commi.ssioner  and  di.s<-lovSing  infor- 
mation  sufficient   to   satLsfy    the   lender 
that  the  applicant  represents  an  accept- 
able credit   rLsk,    including   information 
that  the  loan  is  for  the  alteration,  repair 
or  improvement  of  property  in  which  the 
borrower    has    an    eliuible    interest    as 
owner  or  lessee.     The  determination  .is 
to  the  eligibility  of  a  loan  for  irvsurance 
and  the  approval  of  borrowers  credit  and 
all  other  details  of  the  transaction  are 
handled  by  the  lender,  without  prior  ex- 
amination or  approval  of  the  tran.saction 
by  the  Federal  Housing  Administration, 
except   as   specifically   required    by    the 
regulations. 

§  200  168  Other  requirements  for  a 
Property  Improrrmejit  loan.  The  note 
or  other  evidence  of  the  obligation  Uiken 
by  the  insured  must  be  valid  and  en- 
forceable against  the  borrower  and  must 


be   payable   In   In.stallmenta.    j^ 
rower  must  have  either  a  fee  «mw'' 
estate,  a  purchaser's  interest  taT*  i 
contract,  or  a  lea.se  having  a  n^Ji 
expiring    not    less    than    slx^S 
months  after  the  maturity  of  ^ 
The  fee  title  or  life  estate  may  he 
ject  to  a  mortgage  or  other  Hgn 
regulations  provide  maximum  — -■ 
and  maximum  amounts  for  loang|Ji2 
ous    cla.sses    and    sets    forth   m  -^^ 
financing     charges     and    certain 
which  are  considered  ineligible  for 

5  200  169    Direct  borrower  loam, 

Propery  Improvement  loan  may  be 

tiated  by  a  borrower  who  gives  hk 

application   directly   to  a   lender    m 

proceeds  of  a   loan  thus  made  tit  fc 

hvered   directly    to  such   borow^  ^Jl 

tut  the  intervention  or  partlcipaUca^ 

a  dealer  or  other  intermediary.  ■  ' 

5  200  170    Loan  through  a  dealer.  J^ 

eligible  as  Property  Improvement" ||2 

are   dealer-originated   cases   wheiv^ 

dealer  or  contractor  first  obtains  a  ei2 

application  for  the  loan  from  *^S 

rower  and,  after  completing  the  «i|k 

has   a    note   and   completion  certtteS 

sigiuMl  by  the  borrower.    The  dealon^ 

sents  the.sc  documents  to  the  lender  iM 

receives  the  proceeds  of  the  loan.  tfZ 

the  lender  determines  that  the  traMM* 

tion  is  eligible  for  insurance.    Tbe  N^ 

eral   Housing    Administration  does  M 

approve  dealers  for  participation  la  fti 

Property    Improvement    loan    p 

This   IS   a   responsibility   of  the 

which   by  investigation  must 

that    the    dealer    is    reliable,   fl__«. 

responsible  and  qualified  to  perform 

isfactorily  the  work  to  be  financed.^ 

is  equipped  to  extend  proper  servleete 

the   customer.     Tlie   lender  also 

the  initial  determination  that  the 

action  is  or  is  not  insurable. 

§  200  171  Notice  to  borrower.  Atlatf 
six  calendar  days  prior  to  making  dto* 
bursement  to  a  dealer  the  lender  It  I^ 
quired  to  give  the  borrower  written  Bottai 
of  the  insureds  intention  to  disbanettn 
proceeds  of  the  loan  if  the  appllcatiOBk 
approved.  Although  the  borrower  neol 
not  acknowledge  receipt  of  the  notkl 
the  lender  must  have  a  record  of  hav^ 
mailed  or  delivered  such  notice. 

DISBURSEMENT 

5  200  172  Disbursement  of  pnjcedt 
to  dealer.  In  connection  with  ail  kNW 
not  made  directly  to  the  borrower,  tte 
h'nder  must  have  investigated  and  1^ 
proved  the  dealer  and  have  in  lU  p»- 
session,  properly  signed  and  dated: 

'a>  Completion  certificate  signed  If 
borrower  indicating  work  or  mnttfUll 
have  been  satisfactorily  completed  • 
delivered  by  dealer. 

<b>  Copy  of  dealer's  contract  or  mim 
agreement  signed  by  borrower  and  dcakr 
describing  the  type  and  extent  of  ia- 
provements  to  be  made  and  the  matefUl 
to  be  u.sed. 

<c>   Borrower's   authorization  uiUi 
cate,  if  note  is  payable  to  lender. 

§200  173     Disbursement    of    vrocmk 

to  borrower.     The  lender  may 

the  proceeds  of  the  note  directly  to 
borrower   by   cash,   by  check  or  n 
order  drawn  solely  in  favor  of  the 
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*  or  by  crediting  the  borrower's  ac- 
i*  In  such  transactions,  the  dealer 
.—-Mt  oartlcipate  in  the  disbursement 
f'lirmanner  and  the  borrower  has 
JJJ^  control   of    the    funds    at    all 


REPORT   AND   RESERVE 

■  I  MO  174  Report  of  loans.  Within 
.1  A»TS  after  the  loan  is  made  or  the 
Z^L  purchased  from  the  dealer  the 
Kw  submits  to  the  Federal  Housing 
SwSilstraUon  individual  reports  setting 
JSJon  a  prescribed  form  the  details  of 
ISr transaction.  This  information,  in- 
SSm  the  name  of  the  borrower,  the 
Settton  of  the  property,  the  amount  of 
S  advanced,  the  finance  charges,  the 
Ste  of  the  note,  and  the  terms  of  pay- 
zZt  Is  the  basis  for  computing  the  in- 
Jnince  prem'ium  which  will  be  due  and 
n^gWc  by  the  lender  and  is  the  official 
^Mtfd  of  the  transaction  with  the  Ad- 
aSLtraUon.  This  report  results  in  the 
Jntomatlc  insurance  of  the  loan  as  soon 
Ml  the  required  insurance  premium  is 
paid. 

•  200.175  Insurance  charge.  The 
itgulations  provide  for  an  annual  insur- 
aooe  charge  based  on  a  fractional  per- 
centage of  the  net  proceeds  of  each  loan 
reported  for  insurance.  The  lender  is 
biDed  once  a  month  on  all  loans  reported 
for  Insurance  during  the  previous  period 
the  receipt  of  which  have  been  acknowl- 
edged by  the  Commissioner. 

1200.176  Insurance  reserres.  For 
each  lender  holding  a  contract  of  insur- 
ance, there  Is  established  by  the  Federal 
Bousing  Administration  a  general  in- 
larince  reserve  the  amount  of  which  is 
btsed  upon  the  number  of  loans  the  insti- 
tution reports  for  insurance  during  cer- 
tain periods.  For  each  eligible  loan 
r^wrted  by  a  lender  and  accepted  for 
insurance,  10  percent  of  the  net  proceeds 
of  the.  loan  is  credited  to  the  lender's 
insurance  reserve.  The  cumulative 
credits  to  the  insurance  reserve  for  each 
lender  thus  equals  10  percent  of  the  net 
unount  advanced  by  it  on  all  eligible 
loans  and  affords  insurance  against  losses 
on  its  overall  lending  operation. 

CLAIMS  FOR  REIMBURSEMENT  FOR  LOSS 

1200.177  Claims  for  payment.  Claim 
for  reimbursement  for  loss  on  an  eligible 
Property  Improvement  loan  may  be  made 
to  the  Federal  Housing  Administration 
)jj  the.  lender  after  the  borrowers  de- 
fault, provided  demand  has  been  made 
for  the  full  unpaid  balance  of  the  note. 
The  claim  must  be  made  within  a  pre- 
scribed period  and  be  accompanied  by 
the  lender's  complete  credit  and  collec- 
tion file  for  the  transaction.  The  note 
and  any  security  held  or  judgment  taken 
must  be  duly  a.ssigned  to  the  United 
States.  An  examination  and  audit  of 
each  claim  is  made  to  determine  com- 
pliance with  the  provisions  of  the  Na- 
tional Housing  Act  and  the  regulations. 

1200.178  Ammnit  of  claim,  (a)  After 
Ithas  l)een  determined  that  the  loan  and 
the  lender's  claim  for  loss  are  eligible, 
the  lender  is  reimbursed  by  a  United 
States  Treasury  check  for  90  percent  of 
the  lo6s  sustained  on  the  defaulted  obli- 
ratlon.  in  addition,  the  lender  may  be 
reimbursed  as  i)rovided  by  the  regula- 
tions for  a  ccrtaui  proportion  of  attor- 
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ney's  fees  and  vmcollected  court  costs 
arising  out  of  efforts  to  collect  the  note. 
(b»  If  the  claim  is  disapproved  the 
lender  is  notified  of  the  basis  of  such 
disapproval,  with  return  to  it  of  the 
insurance  premium  and  all  related 
papers  and  documents.  Appeal  for  re- 
consideration of  disapproval  may  be  had 
by  addressing  a  written  request  to  Head- 
riuarters  Office  in  Washington,  D.  C. 

§  200.179  Establishment  of  account. 
The  moneys  derived  from  premium 
charges  and  all  moneys  collected  as  fees 
of  any  kind  in  connection  with  insur- 
ance of  financial  institutions,  and  all 
moneys  derived  from  the  sale,  collection, 
disposition,  or  compromise  of  any  debt, 
contract,  claim,  property  or  security  as- 
signed or  held  by  the  Commissioner  are 
deposited  in  an  account  in  the  Treasury 
of  the  United  States,  which  account  is 
available  for  defraying  the  operating  ex- 
penses of  the  Federal  Housing  Adminis- 
tration in  connection  with  insurance  of 
financial  institutions  and  any  amounts 
in  such  account  which  are  not  needed 
for  such  purpose  are  available  for  the 
payment  of  claims  in  connection  with  the 
insurance  granted  under  the  statute. 

SUBPART   G— OFFICIAL   RECORDS 

§  200.185  Availability  of  official  rec- 
ords. Except  to  the  extent  that  there  is 
involved  any  function  of  the  United 
States  requiring  secrecy  in  the  public  in- 
terest or  any  matter  relating  solely  to 
the  internal  management  of  the  Federal 
Housing  Administration,  matters  of  offi- 
cial record  of  the  Federal  Housing  Ad- 
ministration, not  held  confidential  for 
good  cause,  shall  be  available  for  the  in- 
spection of  persons  properly  and  directly 
concerned  upon  application  by  such  per- 
sons to  the  insuring  office  having  juris- 
diction or  to  the  Headquarters  Office  in 
Washington,  D.  C. 

§  200.186  Confidential  official  rec- 
ords. Records  which  pertain  to  con- 
tracts of  insurance  between  the  lending 
institution  and  the  Federal  Housing  Ad- 
ministration are  confidential  as  to  all 
persons  other  than  the  contracting 
parties.  These  records  are  identified  as 
follows : 

Title  I  Loan  Report. 

Title  I  Refinancing  Report. 

Title  I  Reconcilement  Statement. 

Title  I  Transfer  of  Note  Report. 

Borrower's  Application  together  with  the 
exhlblt.s   attached    thereto. 

Mortgagee's  Application  for  Insurance,  to- 
gether with  the  exhibits  attached  thereto. 

Commitment  for  Insurance. 

Statement  of  FHA  Appraisal. 

Contract  of  Insurance. 

Compliance  Inspection  Reports. 

Mortgagee's  Assurance  of  Completion. 

Not<>.  Bond  or  other  Credit  Instrument. 

Mortgage  or  other  Security  Iiistruinent. 

Modification  Agreement. 

Rental  Computation. 

Consent  Ui  Substitution  of  Mortgagors. 

Notice  of  Transfer  by  Ti-ansferor  and 
Transferee. 

Rejx)rt  of  PrcpajTnent. 

Notice  of  Default. 

Application  for  Debentures  and  Certificate 
of  Claim. 

SUBPART  H — ENFORCEMENT  REMEDIES 

REFUSAL   or   PARTICIPATION 

?  200.190  Authority  of  Director.  Any 
ofELcial  designated  by  the  Commissioner 
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as  the  Director  of  a  Field  Office  Is  au- 
thorized to  refuse  the  benefits  of  partici- 
pation (either  directly  as  a  borrower,  or 
indirectly  as  a  builder,  contractor,  dealer, 
salesman,  or  sales  agent  for  a  builder, 
contractor  or  dealer)  under  Title  I,  n, 
VI,  VII,  VIII  or  rx  of  the  National  Hous- 
ing Act,  as  amended,  to  any  person  or 
firm  (including  but  not  limited  to 
any  individual,  partnership,  association, 
trust,  or  corporation)  if  the  Director 
has  determined  that  such  person  or  firm: 
(a>  Has  knowingly  or  willfully  ■vio- 
lated any  provision  of  the  Act  or  any 
regulation  issued  thereunder,  or  any 
provision  of  Title  HI  of  the  Servicemen's 
Readjustment  Act  of  1944,  as  amended, 
or  of  any  regulation  issued  by  the  Ad- 
ministrator of  Veterans'  Affairs  there- 
under, or 

(b)  Has,  in  connection  with  any 
construction,  alteration,  repair  or  im- 
provement work  financed  with  assistance 
under  the  Act  or  Title  m  of  the  Service- 
men's Readjustment  Act  of  1944,  as 
amended,  or  in  connection  with  con- 
tracts or  financing  relating  to  such  work, 
violated  any  Federal  or  State  penal 
statute,  or 

(c)  Has  failed  materially_to  properly 
carry  out  contractual  obligations  with 
respect  to  the  completion  of  construc- 
tion, alteration,  repair,  or  improvement 
work  financed  with  assistance  under  the 
act  or  Title  IH  of  the  Servicemen's  Re- 
adjustment Act  of  1944,  as  amended- 

§  200.191  Notice.  Before  any  de- 
termination is  made  to  refuse  any  per- 
son or  firm  the  benefits  of  participation 
notice  of  the  proposed  determination  in 
writing  and  signed  by  the  Director,  shall 
be  given  and  transmitted  to  the  inter- 
ested person  or  firm  by  registered  mail. 
return  receipt  requested. 

§  200.192  Hearing,  request.  Any  per- 
son or  firm  that  has  been  notified  of  a 
proposed  determination  is  entitled  to 
request  an  opportunity  to  be  heard  and 
to  be  represented  by  counsel.  Any  such 
request  shall  be  made  in  .writing  ad- 
dressed to  the  Director  of  the  Office  from 
which  it  was  received.  The  letter  to  the 
Director  may  also  include  a  request  for 
written  notice  specifying  charges  in 
reasohable  detail.  The  request  for  an 
opportunity  to  be  heard  shall  be  made 
within  ten  days  from  the  date  of  receipt 
of  notice  of  the  proposed  determination. 
If  at  the  end  of  such  ten-day  period,  no 
request  has  been  received,  the  Director 
may  assume  that  an  opportunity  to  be 
heard  is  not  desired,  and  may  proceed 
in  the  manner  provided  in  §  200.194  to 
notify  the  interested  person  or  firm  of 
his  determination. 

§  200.193  Hearing,  time  and  place. 
Upon  receipt  of  a  request  fOK  an  oppor- 
tunity to  be  heard,  the  Director  shall 
arrange  a  timely  hearing.  Notice  of  the 
time  and  place  of  such  hearing  shall  be 
in  writing,  transmitted  by  registered 
mail,  return  receipt  requested,  and  shall 
include  a  statement  indicating  the  in- 
formal nature  of  the  proceedings  and 
their  purpose. 

§  200.194  Determination.  After  the 
person  or  firm  against  whom  action  is 
proposed  has  been  afforded  an  oppor- 
tunity to  be  heard,  the  Director  shall 
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make  his  determination  on  the  prepon- 
derance of  the  evidence.  The  Director 
shall  obtain  the  approval  of  the  Com- 
missioner before  making  a  final  deter- 
mination withdrawing  the  approval  of 
an  approved  morteaKee  or  terminatin!;  a 
lender's  insurance  contract  under  Title 
I  of  the  Act.  Notice  of  such  determina- 
tion shall  be  made  in  writing,  signed  by 
the  Director,  and  transmitted  by  reui.s- 
tered  mail,  return  receipt  requested 
The  Directors  determination  shall  be 
final  and  conclusive. 

S  200.195     Rescission     and    rrinstatr- 
ment.    Any  person  or  firm  debarred  from 
the  benefits  of  participation  may  m  writ- 
ing request  reinstatement.     The  proce- 
dures for  reinstatement  are  sub.stantially 
similar   to  those   invoked   in   the   initial 
proceedings.    In  reaching  his  determina- 
tion regarding  reinstatement  the  Direc- 
tor must  be  satisfied   that  the  original 
wrongful  act  has  been  righted  and  al.so 
be  persuaded  from  the  a.ssuranccs  of  the 
party   concerned    that    he    understands 
the  requirements  of  the  statutes  and  the 
administrative  rules  and  regulations  and 
that  he  will  comply   with  them  in  the 
future.     When   a   debarment   has   been 
rescinded  a  report  thereof  is  forwarded 
to  Headquarters  Offlce  in   Washington. 
D.  C.  and  the  party  reinstated  receives 
a  notice  of  such  reinstatement. 

UNSATISFACTORY  RISK  DETERMINATION 

5  200.200  Basis  of  action.  Any  Field 
Office  Director  may  re.ject  an  application 
for  mortgage  insurance  on  the  grounds 
of  unsound  credit  or  unsatisfactory  past 
experience.  Applications  will  be  re- 
jected where  past  experience  with  the 
proposed  borrower,  builder  or  other  par- 
ticipant in  the  mortgage  transaction  in- 
dicates that  his  previous  conduct  or 
method  of  doing  business  has  been  such 
that  his  participation  in  the  transaction 
would  make  it  unacceptable  from  the  un- 
derwTiting  standpoint  of  an  insurer. 
The  Unsatisfactory  Ri.-,k  Determination 
action  is  usually  temporary  in  nature 
and  may  be  followed  in  aggravated  case.s 
by  the  application  of  section  512  proce- 
dures as  set  forth  in  $  200.190  et  seq. 


RULES  AND  REGULATIONS 

;  200  203  ReinstatcmcTit.  Reinstate- 
ment of  persons  and  firms  whose  appli- 
cations or  requests  have  been  rejected 
under  Unsatisfactory  Risk  Determina- 
tion procedure  is  within  the  discretion  of 
tile  Director.  The  Director  may  enter- 
lain  any  proposal  whereby  the  persons 
or  firms  afTected  make  nrranu-ements 
which  will  correct  the  conditions  leading 
to  the  oru'inal  determination.  The  ar- 
rangement's for  corrective  action  include 
proper  a.ssurances  of  future  compliance 
in  specihed  matters  and  agreement  to 
abide  by  all  applicable  FHA  regulations. 
Satisfactory  corrective  action  having 
been  taken  the  Unsatisfactory  Risk  De- 
termination IS  rescinded  and  withdrawn 
and  the  persons  and  firms  are  reinstated. 

TITLE    I    PRECA0TION.\RY    ME.\SURES 

5  200  205  Basj.i  of  action.  In  order 
to  protect  homeowners  and  t<)  avoid  in- 
creased insurance  risks  the  Field  Office 
Director  will  a.ssist  lending  institutions  in 
their  eflorLs  to  supervise  and  control  the 
activities  of  dealers  and  salesmen  origi- 
nating Property  Improvement  loans 
where  there  are  involved  irregularities 
or  disregard  for  the  statute  and  Title  I 
regulations.  The  Director  will  deter- 
mine the  corrective  action  appropriate 
in  the  circumstances. 

.5  200.206  Inquiry,  notice  and  expla- 
nation. Upon  receipt  of  information 
indicating  unscrupulous  and  unethical 
practices  on  the  part  of  a  dealer,  the 
Director  will  arrange  for  a  promjJt  in- 
quiry by  a  member  of  his  staff.  After 
the  inquiry  the  dealer  is  informally  ad- 
vised in  writing  of  the  proposed  deter- 
mination by  the  Director  Tiic  dealer 
may  then  request  an  opportunity  to  give 
his  version  of  the  surrounding  circum- 
stances and  answer  or  explain  any  de- 
rogatory charues  or  alleu'ations  made  in 
connection  with  his  Property  Improve- 
ment loan  operations. 


TFTLE  36— PARKS,  FORESTS 

MEMORIALS       ' 

Chapter     I — National     Park 

Department    of    the    InttH^' 

Part  20— Special  Reguuti(m« 

CAPE     HATTERAS    NATIONAL    SKASBQII 
RECREATIONAL  area;  HUNTmo 

Basis  and  purpose.  The  purwm^ 
this  amendment  is  to  add  to  P«rt^J 
new  section  that  will  control  thehn^ 
of  waterfowl  in  Cape  Hatteraa  N| 


r,  November  21,  1958 


Seashore  Recreational  Area  pur^SS 
the  act  of  June  29,  1940  (54  SUt  T»2 


U    S    C.  sec.  459a-l) 


sut.  nif 

This  proposed  amendment  retelHk 
matters  which  arc  exempt  from  tliti^ 
making  requirements  of  the  AdmlnliS. 
tive  Procedure  Act  (5  U.  S.cTlSS^ 
however,  it  is  the  policy  of  the 
ment  of  the  Interior  that,  wl 
practicable,  the  rule  making 
ments  be  observed  voluntarily.  la  kji 
instance  the  proposed  amendmeirt  || 
Part  20  has  been  given  publicity  In  l^ri 
newspapers.  The  amendment  WlD|I 
in  effect  during  the  hunting  seaaoalil' 
ginning  November  17,  1958  and 
January  15,  1959.  For  these 
notice  and  public  procedure  are . 
ticable  and  the  amendment  shall' 
effective  upon  publication  in  the 
Register. 

A  new  section.  5  20.58,  is  added  to  Put 
20.  to  read  as  follows: 


§  200.201  Invitation  to  conference. 
The  purpose  of  the  application  of  Un- 
satisfactory Risk  Determination  proce- 
dure is  to  obtain  a  correction  of  the  con- 
ditions giving  rise  to  the  admini.^trative 
action.  Accordingly,  a  person  agamst 
whom  administrative  action  is  being  con- 
sidered is  usually  extended  an  invitation 
to  discuss  the  matter  with  the  Director 
looking  toward  corrective  action  on  the 
part  of  those  involved.  Such  an  invita- 
tion is  not  extended  if  action  is  taken 
during  investigation  or  pending  court 
proceedings. 

5  200.202  Determination        notice. 

When  it  is  determined  that  a  person  is 
an  unsatisfactory  risk,  the  Director  will 
notify  such  person  by  sending  a  regis- 
tered letter  to  his  last  known  address, 
stating  the  date  on  which  such  Unsatis- 
factory Risk  Determination  is  effective. 
a  brief  informal  statement  of  the  reasons 
for  the  same,  and  the  name  of  the  in- 
dividual firm,  its  of!::ers  and  principal 
stockiiulders. 


5  200  207  Determination.  When  it 
has  been  determined  that  pnxraulionary 
measures  are  to  be  instituted  against  a 
dealer  the  Director  submits  a  recom- 
mendation to  that  effect  to  the  Head- 
quarters Office  in  Washington.  D.  C.  for 
consideration.  If  the  reconimrndation 
is  approved  the  dealer,  in.sured  institu- 
tion, leiuiing  institution  and  insuring 
offices  will  be  .so  advised. 

5  200  208  Rescindina  actions.  The 
Director  may  rescind  precautionary 
measures  actions  if  he  has  satisfied  him- 
self that  the  dealer  can  and  will  conduct 
his  future  operations  m  accordance  with 
the  letter  and  spirit  of  the  Act  and  the 
Title  I  regulations.  Tlie  Director  wiU 
forward  his  recommendation  regarding 
any  resci-ssion  to  Headquarters  Office  m 
Washington.  D.  C.  which  will  mail  the 
resci.s.sion  letter  to  all  who  received  the 
original  precautionary   letter. 

Is.sued  at  Washington,  D.  C,  Novem- 
b<'r  18.  1958. 

Norman  P.  Mason. 
Federal  Housing  Commissioner. 

[F     n     Doc     58   9674:     Pllorl.    N  .v     20      1958; 
8  4b  a.m.] 


5  20  58  Cape  Ilatteras  National  te> 
shore  Recreational  Area;  huntinf.  («) 
Lands  within  the  Seashore  on  ivMcfe 
hunting  is  legally  permitted  are  d3^ 
nated  as  follows: 

<  1 1   Ocracoke  Island,  except  Oenooki 

village. 

•2'  Hatteras  Island,  500  acres,  1^ 
three  disconnected  strips  250  feet.wfck 
measuring  eastward  from  meanUgk 
water  mark  on  Pamlico  Sound  betVMB 
villages  of  Salvo  and  Avon  and  Buxtal^ 
and  between  Frisco  and  Hatteras. 

<3>  Bodie  Island,  1.500  acres,  betWHi 
hi::h  water  mark  of  Roanoke  Sound  ut 
a  line  2.000  feet  west  of  and  parallel  to 
U  S  Highway  158.  and  from  the  nortk 
dike  of  tlie  Croosewing  Club  propertyon 
the  north  to  the  north  boundary  of  tbi 
Dare  County  tract  on  the  .south. 

<bi  Seashore  lands  on  which  huntlOl 
is  not  permitted  will  be  posted  aoconi- 
nif-'ly. 

<ci  This  hunting  plan  will  be  admin- 
istered and  enforced  by  the  Natknal 
Park  Service,  through  the  Servlert 
authorized  local  representative.  tt» 
Superintendent  of  the  Seashore,  herein- 
after referred  to  as  the  Superintendent 
<d»  The  State  of  North  Carolina  wfll 
assist  in  the  enforcement  of  applicable 
State  and  Federal  hunting  laws  §ad 
otherwise  in  carrying  out  this  plan. 

*ei  Hunting  will  be  restricted  to 
wateifowl.  and  more  specifically  to 
Canada  geese,  ducks  and  coot. 

<ft  Hunting  privileges  will  be  freefoc 
all  hunters  po.ssessing  a  North  CaroUnft 
State  hunting  license  and  FedenI 
migratory  bird  hunting  stamp. 

<g»  Permanent  blinds  will  be  con- 
structed exclusively  by  the  Seashore  ani 


-m  be  built  only  on  Bodie  Island. 
SSJup  and  use  of  temporary  or 
5SSe  bUnds  by  hunters  will  be  per- 
J52d    on     Hatteras     and     Ocracoke 

^^^Uin\inm\  distance  between  blinds 
*^iJhore  land  and  ponds  within  the 
*^d  hunting  areas  will  be  300 
^runless  other  conditions,  such  as 
2^    screening,    justify    a    siiorter 

^iTHuntlng  on  Ocracoke  Island  will 
Joermltted  and  managed  in  the  same 
zJaitT  as  Hatt<>ras  Island. 
■!T)  "Jump  shooting"  of  waterfowl 
-ni  he  Dcrmitted  only  on  Hatteras  and 
J^kV  Islands  and  is  prohibited 
iShin  300  yards  of  any  blind. 

nt)  Properly  licensed  and  authorized 
-jL,  may  provide  hunting  guide  serv- 
KTSthin  the  designated  hunting  areas 
to  the  Seashore.  They  will  not  be  per- 
mitted to  solicit  business  within  the 
toundarles  of  the  Seashore  and  all  ar- 
Sntwncnts  with  hunters  must  be  made 
oai^de  of  those  boundaries.  Guides  will 
be  reqxilred  to  posses  a  North  Carolina 
Stote  guide  license  and  to  fulfill  all  re- 
-jlrenents  and  conditions  imposed  by 
ttMit  license.  Fees  charged  by  guides 
Bust  be  approved  in  advance  by  the 
Superintendent.  Each  guide  must  also 
pogaess  a  permit  issued  by  the  Super- 
tatodent  which  authorizes  him  to  guide 
hunters  within  the  Seashore  and  the 
jBOuntof  the  fees  which  he  may  charge. 

(1)  Guides  shall  have  no  permanent 
"or  seasonal  blind  rights  within  the  Sea- 
jhore  and   no   special    privileges   other 
tlian  those  specified  in  this  section. 

(m)  At  7:00  p.  m.  each  evening  pre- 
ceding the  day  of  hunting  a  drawing  for 
blind  assignments  will  be  conducted  at 
Seashore  headquarters  for  Bodie  Island. 
Advance  reservations  for  permission  to 
draw  will  be  accepted  through  the 
United  States  mail  only.  Reservations 
postmarked  prior  to  midnight  September 
25  will  not  be  accepted.  The  postmark 
d&te  and  hour  will  establish  and  gov- 
ern the  priority  of  drawing.  Maximum 
.reservation  for  any  individual,  party  or 
member  of  a  party  shall  be  two  t2>  con- 
secutive   days    111    any    week,    Mondaj' 
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through  Saturday,  and  limited  to  a  total 
of  six  (61  days  during  the  season.  Reser- 
vations shall  have  priority  over  non- 
reservations  at  drawing  time.  In  the 
event  a  reservation  is  to  be  canceled,  the 
Superintendent  shall  be  informed  by  the 
party  prior  to  drawing  time  for  the  date 
or  dates  of  the  reservation. 

(n»  Blinds  may  be  reassigned  by  the 
responsible  Seashore  officer  for  use  by 
others  later  the  same  day,  after  previ- 
ously assigned  party  has  vacated  the 
blind.  Vacating  parties  must  check  out 
and  furnish  information  regarding  their 
take  at  the  checking  station  on  Bodie 
Island  located  near  the  north  boundary 
of  the  hunting  area. 

(0)  Hunters  and  guides  shall  provide 
their  own  decoys  and  are  required  to 
leave  the  blind  which  they  used  in  a 
clean,  sanitary  and  undamaged  condi- 
tion. 

(p)  All  hunters  taking  banded  fowl 
shall  turn  in  the  bands  at  the  check-out 
station. 

(q)  Details  of  this  plan,  interpreta- 
tions and  further  information  regarding 
it  will  be  published  in  local  newspapers 
and  issued  in  circular  form  free  to  all 
interested  persons. 

(r)  Access  to  blinds  will  be  by  desig- 
nated foot  trails.  Vehicles  will  not  be 
permitted  to  drive  to  the  blind  sites. 

(s)  Trained  dogs  will  be  permitted 
for  retrieving  providing  they  are  kept 
under  restraint  by  the  hunter. 

(t)  Blinds  will  be  limited  to  two  per- 
sons without  a  guide  and  three  including 
the  guide.  Only  two  guns  will  be  per- 
mitted in  each  blind. 

(u)  All  other  regulations  will  be  in 
accordance  with  the  North  Carolina 
State  and  Federal  migratory  bird  hunt- 
ing laws. 

(Sec.  3,  39  Stat.  535,  as  amended;    16  U.  S.  C. 
3) 

Issued  this  4th  day  of  November  1958. 

(seal!  Robert  F.  Gibbs. 

Superintendent,  Cape  Hatteras 
National  Seashore  Recrea- 
tional Area. 

[F.    R     Doc.    58-9672;    Filed.    Nov.    20,    1958; 
8;47a.  m.j 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — PuUic  Land  Ord«rt 

[Public  Land  Order   1755] 

[Montana  018514] 

South  Dakota 

partially  revoking  public  land  order 
no.  1232  of  september  29,  1955,  which 
reserved  lands  within  black  hills 
national  forest  for  protection  of 
important  prehistoric  carvings 

By  virtue  of  the  authority  vested  in  the 
President  by  the  Act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  1232  of  Sep- 
tember 29,  1955,  which  reserved  lands 
within  the  Black  Hills  National  Forest, 
South  Dakota,  for  protection  of  im- 
portant prehistoric  carvings,  is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  lands: 

Black  Hills  Meridian 

T.   7  S..  R.   2   E.. 

Sec.  25,  W'zNEVi   and  SEVi. 
T.  7  S.,  R.  3  E., 

Sec.  30,  EVjNWVi   and  SWVi- 

The  areas  described  aggregate  480 
acres. 

2.  Beginning  at  10:00  a.  m.  on  Decem- 
ber 23,  1958,  the  lands  shall  be  opened. 
subject  to  any  valid  existing  rights,  and 
the  requirements  of  applicable  law.^t^ 
such  applications,  selections  and  loca- 
tions as  are  permitted  on  national  forest 

lands. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

November  17,  1958. 

[F.    R.    Doc.    58-9662;    Piled,    Nov.    20.    1858; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

Bentonvili  E  Sale  Co.  et  al. 

PROPOSED    POSTING    OF    STOCKYARDS 

The  Direclor  of  the  Livestock  Division. 
AjTicutural  MaiketinR  Service,  United 
States  Department  of  Asriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
In  section  302  of  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  <7  U.  S.  C. 
202),  and  should  be  made  subject  to  the 
provisions  of  the  act. 

BentonvUle  S;»le   Co.,  Bentonville,  Ark. 
Hiram  WaU  Sale.  Booneville,  Ark. 
Cl«rkavUle  Aurtion  Co  ,  Clarksville,  Ark. 
Decatur  Sales  Co.,  Decatur,  Ark. 


Eureka   Sales  Co..   ETureka  Springs,   Ark. 

Washinpion    County    Sales    Co.,    Inc..    Fay- 
ettevllle,   Ark. 

Hensley  Sale  Barn.  PayettevlUe,  Ark. 

Gentry   Sale  Co.,   Gentry.  Ark. 

Glenwood   Livestock  Exchange,   Glenwood, 
Ark 

Gravette  Community  Sale.  Gravette.  Ark. 

Harrison  Sales  Co..  Harrison,  Ark. 

Hartford    Community    Auction.    Hartford, 
Ark. 

Sutton  Livestock  Commission,  Hope,  Ark. 

HuntsvUle   Livestock   Auction,   HuntsvUle, 
Ark. 

Polk  County  Auction  Co.,  Mena,  Ark. 

Ola  Community  Auction  Sale.  Ola.  Ark. 

Nevada   County   Livestock   Auction.   Pres- 
cott.  Ark. 

County  Line  Sale  Bam,  Ratcllff.  Ark. 

Benton  County  Sales  Co..  Rogers.  Ark. 

Hussollvllle   Livestock   Sales   Co.,   Russell- 
vUle.  Ark. 


Slloam  Springs  Sale  Barn,  Slloam  Springs. 

Ark 

Fanners  Uvestock  Auction  Co.,  Sprlngdale, 

Ark. 

Crawford  County  Livestock  Auction,  Van 
Buren,  Ark. 

Scott  County  Livestock  Auction,  Waldron. 

Ark. 

L.  &  S.  Community  Sales,  Columbia,  Miss. 

Decatur  Stock  Yard,  Decatur,  Miss. 

Hattlesburg  Livestock  Yard,  Inc.,  Hattles- 
burg.  Miss. 

Owen  Brothers  Stock  Yard,  Inc.,  Hattles- 
burg, Miss. 

Mississippi  Uvestock  Producers  Association 
(South  Barn) .  Jackson,  Miss. 

Mississippi  Uvestock  Pioducers  Association 
(North  Barn) ,  Jackson.  Miss. 

Laurel  Stock  Yards,  Laurel,  Miss. 

Dixie  Stockyards,  Inc.,  Meridian.  Miss. 

Meridian  Stock  Yards.  Inc.,  Meridian,  Miss. 

Prentiss  Auction  Sales,  Prentiss,  Miss. 
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Waynesboro  Livestock  Tard.  Waynesboro, 
Miss. 

Notice  is  hereby  Riven,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  <1  V.  S.  C. 
181  et  seq.  i ,  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above  as 
posted  stockyards  suljject  to  the  pro- 
visions of  the  act,  as  provided  m  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  hlins 
them  with  the  Director,  Livestock  Divi- 
sion, A^iricultural  Marketing  Service, 
United  States  DeparUnt'iit  of  Agriculture. 
Washington  25.  D  C.  within  l.'i  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washiivnon.  D.  C  ,  this  17th 
day  of  November  1958. 

[seal]       John  C    Pifrce,  Jr. 

Actirui  Dirntor. 

Livestock  Division, 
AgvHuUural  Markt-tmu  Srrvice. 

IP.    R.    Doc.    58   f|f.7l:    Filed,    Nov     20.    1958: 
8:47  a.  m.J 


NOTICES 


Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Grains  and  Related  Commodities  Under 
WAREHOfSE  -  Storage  Lo.\ns  Made 
Under  1958  Price  Support  Procrams 

final  date  for  redemption 

Unle-ss  earlier  demand  is  made  by  CCC. 
warehouse-storai/e     loans     under     1958 
price  support  proi^rams  on  the  a!,'ricul- 
tural  commodities  desii^nated  m  the  table 
below  mature  and  are  due  and  payable 
on  the  dates  indicated.     Unless  on  or  be- 
fore the  final  date  for  repayment  speci- 
fied below  such  loans  are  repaid  or  the 
producer  notifies  the  AFC  county  com- 
mittee in   writinET   that   the  funds  have 
been  placed  in  the  mail,  CCC  will  pur- 
chase the  commodities  pursuant  to  the 
provisions  of  the  note  and   loan  agree- 
ment at  the  hit;hest  of  <  1  '  the  amount  of 
the  loan  plus  interest  and  charges,   (2> 
the  market  value  as  determined  by  the 
appropriate  CSS  commodity  office  as  of 
the  close  of  the  market  on  the  final  date 
for    repayment    or    i3>     the    settlement 
value  determined  in  accordance  with  the 
note  and  loan  agreement.     In  the  ca.se  of 
loans    on    commodities    stored    identity 
preserved  or  modified  commingled,  the 
purchase  price  applicable  to  sucii  pur- 
chase by  CCC  shall  be  the  higher  of  (1 ) 
the  settlement  value  determined  in  ac- 
cordance with  the  note  and  loan  agree- 
ment    or     (2)     the     market     value     as 
determined,  above.     Notwithstanding  the 
foregoing   provisions,   if  there  has   been 
fraudulent   representation    by    the    pro- 
ducer in  obtaining  the  loan,  the  purchase 
price  applicable  to  such  purchase  by  CCC 
shall  be  the  market  value  only. 

Amounts  due  the  producer  on  the  pur- 
chase of  the  commodity  by  CCC  will  be 
paid  to  the  prodoctr  by  tlie  appropriate 
CSS  commodity  oH^ce. 


Coiunioiilty 


Hiirlry  In  Altil.iiin  ..  Ark.n  i-.  I '■  lnwurc.  Florida,  G  fore  la,  Ki-iilueky.  I,..i.i-..ii,.i. 
.Mil."-)  laml.  .\lLssL-isiiipl.  .Nvw  .IrtM-y,  Norlli  C'liroUua,  I'cnnsylvania,  Soulli  t'uro- 

lliin,   ri-niu'sst-c.  Vlrplnin,  und  Wesl  Vlrulula 

.\rl?ojiii  and  Ciillfortila .~ ,1 \ll]]l[[[[\lV. 

In  M  other  Slatos '" *"' 

Corn '..[."""""  "l[[l" " 

Dry  pdihlp  Ix-ans  In  MlchUran,  New  York,  and  I'eruisyivanla " 

In  all  oIlUT  StaUfS 

Flaxseed  In  .\rizona  run]  Callfonila '-..""llll'.llllllllllll        --— - 

In  all  other  States '^^""11^""'"" 

flruin  Soriihmns J.."""""""'""""""??" 

Cits   in   .\liliania,    Arkansas,    n<laware,  Florida.  Ocorsia/  KontiicicyV  I>oui'ii«uia  ' 
MarylaiKl,  .MissL<wip])j.  %>«•  Jersey,  Norlli  Carolina,  fvnmylvanla.  .'South  Caro- 
lina. 'reniies.see.  Virginia,  and  Wvst  Virginia 

Ill  all  other  States ] 

Iviee ""I 

Hyf  In  Alrttiaiiia,  Axkansas.  betawiiri-.  Florida,  Ocorcia,  kMiVucky.  LoouiiiniC 
M.u-yUnd,  .MLssisslppi,  .\i»  Jersey,  North  Carolina,  i'entuvlvania.  South  Caro- 
lina, Tennes-see,  VlrKiaifl,  and  Wi<sl  Vlrfc-lnla 

In  all  otiier  States 

.'JoytH'aiis 


\\  heat  in  Alabama,  .Arkansas.  Ctmn'i'tUtil.  TVlawnre.  Florida.  Oeorcla   Keiiiiieky 
I.oiil.sliuia.  Nfaine.  Maryland,  Mav       '         ■ '  ~.  Mliwlsslpnl.  New   llimiiw>ilrr    Now 

Jersey,  New  York,  North  CarnhTr  .    i  

Teiiiie.s,see,  Vermont,  Virginia,  aaU  ".» 
Ill  aU  other  States 


\uiiia,  Klioile  I.siuml,  South  Coroluia, 
Ji{mla 


m  Sovember  21,  1958 

^tractors-  ofT-highway  tj-pe  trac- 

WP"     tv,»ro  Hill  he  no  duDlica- 


Altt.    *!.  l.'VJ 

-Nlar.  Ifi,  lysy 


Ml 


if  Km 

Mar.  1^1^ 


F.I 
Ajir 


2S.  vrf, 
3(1.  1  ' 


Mtf.    IM 

Afuy  31,  U<:.li     Jonj  TS 


Feh.   ».  n'.9 
Mar.  31,  ivsii 


The  CSS  commodity  ofRces  and   the 
areas  served  by  them  are  shown  below: 

Evanston.  Illinois.  2201  Howard  Street 
Connecticut,  Delaware,  Illinois  (except  for 
rice),  Indiana.  Iowa.  Kentucky,  M.nne.  Mary- 
land, MassachusetUs.  Michigan.  New  Hamp- 
shire, New  Jersey.  New  York.  Ohio  Pennsyl- 
vania. Rhode  Island,  Vermont.  Virginia.  West 
Virginia. 

Dallas  1,  Texas.  500  South  Ervay  Street: 
.Mabama.  Arkansas.  Florida.  Georgia.  IlUno-.s 
(lor  rice  only).  Louisiana.  KIlsslssippl.  Mis- 
Bourl  (for  rice  only).  New  Mexico.  North 
Carolina,  Oklahoma.  South  Carolina,  Ten- 
nessee. Texas. 

Kansas  City  11.  M:.ss<nirl.  5'Vi  Westport 
Hnad;  Colorado,  Kansas  Missouri  (except  for 
rice  I.  Nebraska.  V.'yoming. 

Minneapolis  8.  Minne.soia.  1006  West  Lake 
Street:  M::.:ie.-  •' ,i  M  ';.Mn:i,  North  Dakota, 
South   Dak.   •   .     U  ..-(■    i:.  :: 

Portland  5.  Oregon,  12IH  '•  i.-j.we.si  Wash- 
ington Street:  AnzoiKi,  (.•..:  rnia,  Idaho. 
Nevada,  Oregon,  Utah,  Washington. 

(Sec  4.  62  Stat  1070.  as  amended;  1,5  U  S  C. 
714b.  Interpret  or  apply  .sec  5.  62  Stat.  1072, 
sees.  101,  301.  401.  6'{  Stat  1031:  15  U.  S  C 
714c.  7  U.  S    C     1441.   1447.   1421) 

D>)ne  at  Washington,  D.  C,  this  18th 
d.iy  of  Nov>  mber  19,'j3. 

I  SEAL  1  Clarence  L    Mhier, 

Actina  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P     R.    Doc.    58-9694,    Filed,    Nov     20,    1958; 
8:50  a    m  ) 


DEPARTMENT   OF   COMMERCE 
Bureau    of   the    Census 

rnRVEVS 
NOTICE  OF  DETERMINATION 

In  conformity  with  the  act  of  Con- 
ETfs.s  approved  Auyu.st  31.  1954,  'lalv  13. 
United  States  Code,  section  181.  and  due 
notice  having  been  publi.sh.ed  '23  F.  R. 
80.56.  October  17.  1958i  pur.suant  to  said 
act.  I  have  determined  that  annual  data 
to  be  derived  from  the  survey.s  li.sted  be- 
low are  needed  to  aid  the  efficient  per- 
formance of  essential  governmental 
functions  and  have  simificant  applica- 
liim  to  the  need.s  of  the  publu"  and  in- 
du.^try  and  are  not  publicly  available 
from  non-povernmcntal  or  othor  govern- 
ment sources. 


Report  forms  in  mo.-^t  instances  fn^ 
nishinK  data  on  shipments  and 'or  jn* 
duction  and  in  some  instances  on  stocb 
unfilled  ordens,  ordrr.s  booked,  ccmnm^ 
tion.  etc  .  will  be  required  of  all  «tik> 
lishment.s  enear-ed  in  the  productlfln  of 
the  Items  covered  by  the  following  tt 
of  survey.s  witli  the  exception  of  tbcAft^ 
nual  Survey  of  Manufactures  which  wll 
be  conducted  on  a  sample  basis  a^ 
which  calls  for  !;eneral  statistical  (kli 
such  rnipioymrnt.  |)ayroIl.  man-ho«| 
capital  expenditures,  cost  of  mi^tfr*f^ 
consumed,  etc  .  in  addition  to  Infona^S^ 
tion  on  i)roduct.s  ."^hipped,  and  the  Ivf 
ber  production  and  .stocks  survey  vhldl, 
will  al.so  be  conducted  on  a  sample  tMfc  . 

Annual  .survey  of  manufactures. 

Stix-ks   of   wool    (as   (if   Jan     1.    1950). 

Cotton  and  synthetic  woven  goods  wmA^f 

Knit   cloth. 

Wtx)len   and   worsted   machinery  actlTt^ 

Glovee  and   mltten.s. 

Apparel 

Softwood  plyw  H)d. 

Softwood  veneer 

Red   cedar  shingles. 

Lumber. 

Pap»r  and  b<-)ard -de tailed  grade. 

Sulfuric  acid 

C ompre'.sed  and  liquefied  gases. 

Innriranlc  chemicals. 

Pre^.sed  .-nid  b:own  ^•a.'^-bware. 

.Sfee!  mill  pn>diicts 

Aluminum  foil  converted. 

St<>el  power  b<iilers. 

Heatln£;and  cookln);  equipment. 

Internal  combustion  engines. 

Construction  machinery. 

Machine   tin.ls    (metal   cutting   and  m<td 
forming  types ) . 

Tractors. 

Farm  machines  and  equipment. 

Radios.  televlsion.T.  and  phonograph!. 

Mechanical  stokers. 

Vending  machines. 

H'f  riirerat  Ion  equipment. 
Otiice.     Computing,     and     accounting    ■•> 
chines. 


The  followinp  list  of  surveys 
.^nts  annual  counterparts  of  monttilf. 
quarterly,  and  .semi-annual  stureyi. 
The  content  of  the.se  annual  reports  llB 
lie  identical  with  that  of  the  moDtUy. 
quarterly,  and  semi-annual  reports  eJl- 
cept  for  Construction  Machinery  wtAA 
will  additionally  call  for  data  on 
mcnt.s  of  power  cranr.s  and  ^hovels, 
ciete  mi.\cr.s  and  parts  and  attachmentl 


wnwever.  there  will  be  no  duplica- 
Dl 


'ttisnuch  as  establishments  that  file 
*^^nthly,  quarterly,  and  semi-annual 


'•"IS  report  will   not  need   to   .submit 
JJS  reports  on  these  products, 
pour mUllng  products. 

2S^ovenV^":="cotton.  wool,  silk  and 

fl^SSSlptlon  of  wool  and  other  libers,  and 
^^^  of  tops   and   nolU. 
•■^oeB  Mid  slippers 

gjj^ood  plywo<^l  (for  sale). 

Sip,I»per.  and  board  ^ 

ir^j^rsof  wcx>dpuip. 

J2^;,e««6andb.d.^pnngs. 

^^ert^  flexible   packaging  products. 

^[^    Tftrnlsh  and   lacquer. 

Befractorles. 

^construction  i)r.xiticts. 

"SJJuJt     and      tar      roofing      and      siding 

BOducts. 
eUM  containers 
Honferrous  castings. 
Plumbing  fixtures 

fltMl  Shipping  barrels,  drums  and   iialls. 
Commercial  and   home  canning   closures. 

HeUl  cans. 

QoQitructlon  machinery. 

ftzm  pumps. 

ftns.  blowers,   and   unit   heaters. 

jtoetrtc  Umps 

fluorfl«cent  lamp  ballasts. 

Oomplet*  aircraft  and  aircraft  engines. 

Backlog  of  orders  for   aircraft  companies. 

jUrtr«ft  propellers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which 
furnish  data  substitutable  for  data 
ojually  collected  in  the  Census  of  Manu- 
factures are  additionally  considered  a 
Pftrtof  the  1958  Census  of  Manufactures 
M provided  for  by  Title  13.  United  States 
Code.  Section  131.  The  1958  Census  of, 
Itanufactures  report  forms  have  been 
modified  to  recoiznize  those  annual  re- 
ports as  the   source    for    these    Census 

data. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  addi- 
tional copies  are  available  on  request  to 
the  Director.  Bureau  of  the  Census. 
Washington  25.  D  C. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
cdlecting  the  data  hereinabove  de- 
Kribed. 

Dated:  November  14. 1958. 

[siALl  Robert  W.  Burgess. 

Director, 
Bureau  of  the  Census. 
Lewis  L.  Strauss, 
Secretary  of  Commerce. 

[P.  R.  Doc.    58  9629:    Filed.    Nov.    20,    1958; 
8:45  a.  m.J 


FEDERAL  REGISTER 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  James.  L. 
Smith. 

2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  12, 

1958. 

4.  Title   of   position:    Chief,   Forgings 

Branch. 

5.  Name  of  private  employer:  Bethle- 
hem Steel  Co.,  Bethlehem,  Pa. 

Carlton  Hayward, 
Director  of  Personnel. 

November  12, 1958. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was.  a  partner:  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar  in- 
terest. 
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[Docket  No.  12559.  etc.;  PCC  58M-1297] 
DoNNER  Broadcasting  Co.  et  aj<. 

ORDER  CONTINTJTNG  HEARING 

In  re  applications  of  Dr.  Nathan 
Movich,  tr/as  Donner  Broadcasting 
Company.  Truckee,  California.  Docket 
No.  12559.  File  No.  BP-11377;  Edward 
J.  Jansen  and  Keith  Jack  Rudd,  d/b  as 
Lakeside  Broadcasters.  Sparks,  Nevada, 
Docket  No.  12560.  File  No.  BP-11656; 
Joseph  William  Rupley  and  Robert 
Sherman,  d  b  as  Truckee  Broadcasting. 
Truckee.  California.  Docket  No.  12561. 
File  No.  BP-11910;  for  construction 
permits. 

On  the  Examiner's  own  motion:  It  ts 
ordered.  This  14th  day  of  November  1958. 
that  hearing  in  the  above-entitled  pro- 
ceeding now  scheduled  for  November  21, 
1958,  is  continued  to  a  date  to  be  de- 
termined at  a  pre-hearing  conference 
that  will  be  held  at  10:00  a.  m.,  Novem- 
ber 21.1958. 

Released:  November  17. 1958. 


Bethlehem  Steel  Co. 
American  Tobacco  Co. 
Bank  Deposits. 

November  12, 1958. 

[F.    R     Doc.   58-9628;    Filed.   Nov.  20,    1958; 
8:45  a.  m.l 


James  L.Smith. 


OfRce  of  the   Secretary 

James  L.  Smith 

UPOtT  OP  APPOINTMENT  AND  STATEMENT 
OF  FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  .section 
710  (b)  (6>  of  the  Defense  Production 
Act  of  1950,  as  amended. 


FEDERAL   COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  12223.  12224;  FCC  58M-13001 
ARMIN   H.   WITTENBERG,  JR.,  AND  PASADENA 

Presbyterian  Church 
order  scheduling  hearing 

In  re  applications  of  Armin  H.  Witten- 
berg Jr..  Los  Angeles,  California.  Docket 
No.  12223,  File  No.  BPH-2170;  Pasadena 
Presbvterian  Church.  Pasadena.  Cali- 
fornia, Docket  No.  12224.  File  No.  BPH- 
2179:  for  construction  permits  (FM 
Facilities.  Channel  294). 

The  evidentiary  hearing  in  the  above- 
entitled  proceeding  will  begin  on  Wednes- 
day December  17,  1958.  beginning  at 
10:00  a.  m.  in  the  offices  of  the  Commis- 
sion, Washington.  D.  C. 

On  or  before  the  close  of  business  Fri- 
day, December  5.  1958,  counsel  for  each 
party  will  identify  such  witness  or  wit- 
nesses as  he  wishes  to  cross-examine  at 
the  evidentiary  hearing. 

It  is  so  ordered.  This  the  17th  day  of 
November  1958. 
Released:  November  18, 1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


|F     R     Doc.    58-9686:    Piled.   Nov.    20.    1958: 
8:50  a.  m.J 


[SEAL] 


FEDERAL  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[P.   R.   Doc.   58-9687;    Filed,   Nov.   20.    1958; 
8:50  a.  m] 


[Docket  Nos.  12654.  12655;  PCC  58M-12991 

Old  Belt  Broadcasting  Corp.  (WJWS) 
and  John  Laurino 

order  scheduling  prehearing  conferewck 

In  re  applications  of  Old  Belt  Broad- 
casting Corporation  (WJWS).  South 
Hill,  Virginia.  Docket  No.  12654.  FUe  No. 
BP-11412;  John  Laurino,  Scotland  Neck, 
North  Carolina.  Docket  No.  12655,  Pile 
No.  BP-12109:  for  construction  permits. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  17th  day  of  November  1958, 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceeding  are  directed 
to  appear  for  a  prehearing  conference 
pursuant  to  the  provisions  of  §  1.111  of 
the  Commission's  rules,  at  10:00  o'clock 
a.  m.,  on  Friday,  December  19.  1958.  in 
the  offices  of  the  Commission,  Washing- 
ton, D.  C. 

Released:  November  18,  1958. 

Federal  Commuwications 
cobcmission. 

[seal]     Mary   Jane    Morris, 

Secretary. 

[P.    R.   Doc.    58-9688:    Filed.   Nov.   20.    1958; 
8:50  s.  m.] 


[Docket  No.  12664:  PCC  58M- 12901 

Radio  KYNO,  the  Voice  or  Fresno 
(KYNO) 

order  schidttling  hearing 
In  re  application  of  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil- 
liamson, d/b  as  Radio  KYNO,  the  Voice 
of  Fresno  (KYNO),  Fresno,  California. 
Docket  No.  12664.  File  No.  BP-11458; 
for  construction  permit. 


9071 

It  is  ordered.  Tliis  14th  day  of  Novem- 
ber 1958,  that  Isadorc  A.  Honig  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  15,  1959,  in  Wash- 
ington, D.  C. 

Released:  November  18.  1958. 

Federal  Communications 
Commission, 
[sealI  Mary  Jane  Morris. 

SecTetarjj. 

(P.    R.    Etoc.    5a  9fi8f>:    Filed,    Nuv     :!0,    1958, 
8  50  .1   in  J 


fDoclcct  No,    12665,   etc;    FCC  58M    I292| 

Gerico  Investment  Co.    iWITV)    et  al. 

order  scheduling  hearing 

In  re  applications  of  Gerico  Invest- 
ment Company  ( WITV' ,  Miami.  Florida, 
Docket  No.  12665,  File  No  BPCT-2374: 
Publix  Television  Corporation,  Perrine, 
Florida.  Docket  No.  12666,  File  No 
BPCr-2393;  South  Florida  Amu.sement 
Co.,  Inc..  Perrine.  Florida,  Docket  No 
12667,  File  No,  BPCT-2410;  Coral  Tele- 
vision Corporation.  South  Miama.  Flor- 
ida, Docket  No.  12668,  File  No.  BPCT- 
2493;  for  construction  permiUs  for  tele- 
vision broadcast  stations  (Channel  6>. 

It  is  ordered.  This  14th  day  of  Novem- 
ber 1958,  that  Fore.st  L.  McClennint;  will 
preside  at  the  heaniiK  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  January  15.  1959, 
in  Washington,  D  C. 

Released:  November  18.  1958. 


Federal  Commu^ni cations 
Commission, 
[seal!     Mary  Jane  .Mi>rris. 

Secretary. 

(P.    R.    Doc     58  9690:     Filed.    Nov     -O.    1958; 
8   5(1   a     in  I 


!E>ocket  No.  12660;  FCC  58M   1293| 
TucuMCARi  Televi.sion  Co  ,  Inc. 

ORDER    SCHEDULING    HEARING 

In  re  application  of  Tticumcari  Tele- 
vision Compony,  Inc.,  San  Jnn.  New 
M'Xico.  Docket  No.  12669,  File  No. 
BPTT-170:  for  a  con.st ruction  permit  to 
con.struct  television  broadcast  tran.->lator 
station. 

It  IS  ordered.  This  14th  day  of  Novem- 
ber 1958,  that  H  Gitroid  Inon  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  15,  1959,  in  Wash- 
ington, D.  C. 

Released:  November  17,  1958 

Federal  Comm -j nic.\tions 

CfJMMISSION, 

[seal]  Mahy  Jane  Morris, 

Secretary. 

IP.    R     D<ic     58-9'"ir     Filed.    Nov     20,    ^Q^ 

b.jo  a.  Lu.j 


NOTICES 
FEDERAL   POWER    COMMISSION 

1  Docket   No.    G  49i>41 

Pan  American  Petroleum  Corp. 

notice  of  postponement  of  hearing 

No\EMBER     14.     1958. 

Upon  consideration  of  the  motion  filed 
November  7.  1958.  by  Pan  American 
I'ttrolruin  Corpoiulion  in  the  above- 
dfsmnatfd  matter; 

Notice  IS  hereby  given  that  the  hearing 
now  .scheduled  for  Novembn-  18,  1958  is 
hereby  postponed  to  a  date  to  be  here- 
after fi.xrd  by  further  order  of  the  Com- 
ini.s,sion  or  notice  by  the  S«:>cretary. 


1  SEAL 


[F      U      D.JC 


Joseph  H.  Gutride. 

Sccrctarv. 


58    9676. 
8   48 


Filed.    Nov.    20, 
;i     n  1   I 


l!.»58. 


|Di.cket    N.1     C;    168.''.;>I 

San  Patricio  Oil  Con?,  et  al. 

order   for  hearing  and  suspending 
proposed  change   in   rate 

November  14,  1958. 
San  Patricio  Oil  Cortxiration  et  al. 
I  San  Patricio'  on  October  17.  1958. 
tendered  for  tiling  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sale  of  natural  iras  subject  to  the  juris- 
diction of  the  Commi.s.sion  The 
propo.sed  change,  which  constitutes  in- 
creased rale  and  charge,  is  contained  in 
the  following  designated  filinu:; 

Deycriptinn      Notice    of    Chantre.    undat.ed 

i'urchaser.  Tiunes.'ioe  Gas  Tran.sinisslon 
Company. 

Rate  schedule  deMtrnatlDn :  Supplement 
No.  6  to  Sail  P.irnciu  s  FPC  Gas  Riite  Sched- 
ule No    1. 

Effective  date  Jnnuriry  1,  19")9  lofTectlve 
date  is   that  prtposed   by  S;in  Putrlclo). 

The  proposed  increa.'^ed  price  is  based 
upon  a  redetermined  provi.sion  of  th.e 
contract  that  provides  that  effective  Jan- 
uarv-  1.  1959  the  rate  shall  be  the  average 
of  the  three  higher  prices  payable  by 
buyers  of  pas  withm  Te.xas  Railroad 
Commi.ssion  District  No  3. 

In  .mpi>ort  of  the  proposed  increased 
rate.  San  Patricio  states  that  tiie  in- 
creased price  IS  provided  for  by  the  con- 
tract and  was  arrived  at  throu^li  arm  .s- 
len.:th  b.ir'-,'aining.  San  Patncio  further 
states  that  the  increased  rate  proposed 
IS  not  in  e.xce.ss  of  the  fair  market  price 
for  gas  of  a  like  quality  in  the  .same  gen- 
eral area:  and  that  the  increase  is  needed 
to  provide  a  fair  rate  of  return. 

'I  he  increased  rate  and  charge  so  pro- 
po.sed has  not  been  shown  to  be  justi- 
lied,  and  may  be  unuist.  unreasonable, 
unduly  discriminatory,  or  pK  feri.ntial, 
or  otherwise  unlawful. 

The  Commission  find.':-  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  tlie  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulne.ss  of  the  said  proposed  change 
anfi  that  Sopphm'-'nt  No  H  in  .''.iti  p.ttri- 
Cioo  FPC  Gai  Rdtc  bchtdulc  No.   1   be 


.suspended  and  the  use  therccC 
as  hereinafter  ordered. 
The  Commission  orders: 
<A)    Pursuant  to  the  authorttv  tf  j 
Natural  Gas  Act.  particularly  aee^ 
and  15  thereof,  the  Commlnlon'k 
of  practice  and  procedure,  andttei. 
lations  under  the  Natural  Ctea  A^ 
CFR  Ch.   I),  a  public  -hearing  IT 
upon  a  date  to  be  fixed  by  notice  tr^ 
Secretary  concerning  the  lawfulite! 
the  proposed  increased  rate  aodh^M^'i 
contained  in  Supplement  No.  f  ^2* 
Patricios  FI'C  Gas  Rate  Schedule rS.^ 
IB  I    Pending  such  hearing  aod^^ 
sion  thereon,  said  supplement  be  -^^' 
is  hereby  suspended  and  the  uae 
deferr(«d  until  June  1.  1959,  and  , 
aft^'r  until  such  further  time  aa  1th 
»"ffective  in  the  manner  prescrlbedlw 
Natural  Gas  Act.  _ 

<Ci   Neither    the    supplement  ha 
suspended,  nor  Uie  rate  schedule  «! 
to  be  altered  thereby,  shall  be  i4^« 
until  this  proceediHK  has  been  t^S*' 
of  or  until  the  period  of  susowmfp^  ig : 
expired,  unless  othen*ise  ordered  brSi" 
Commi.ssion.  T 

'  D  t    Interested  State  commiaaium^^ 
participate  as  provided  by  H  UbimIiS 
<  f  1  of  the  Commission's  rules  of  pnelii 
and  procedure  ( 18  CFR  1.8  and  l.|7  (n>. 

By  the  Commission. 


Sovember  21,  1958 

«^  Commission  finds :  It  is  necessary 
»■■      -  in^  the  pubhc  interest  and  to 


[SEAL] 


Joseph  H.  Qunm, 
Secretcrt. 


IF     R    Doc     58  9677;    Filed.   Nov.  ao    1M» 
B.48  a.  m.J  ■ 


|D<^>cltet   No    O- 16883  J 

SUNRAY  Mid-Continent  Oil  Ca 

order   for  hearing  and  susperodn 
proposed  change   in  rati 

November  14.  1951 
Sunray  Mid -Continent  Oil  Compttiy 
'Sunray  on  October  16,  1958.  tendend 
for  filing  a  proposed  chanee  in  its  pn»> 
ently  effective  rate  .schedules  for  saletaf 
natural  uas  subject  to  the  j urisdictlw it 
the  Commi.ssion.  The  rroposed  chM^ 
uhich  constitutes  an  increased  rate  Hrf 
charge,  is  contained  in  the  foUowlii 
designated  filing; 

Description:  Notice  of  Change,  4aM 
Octriber    1:3.    1958. 

PurchiU.er.  Perml.ui  Basin  Pipe  Line  OaB> 

pany 

Rate  schedule  de.c}enat!nn :  SuppleHMil 
No.  7  Uj  iiui.rays  FPC  Gas  Rate  Schcdoll 
No     66. 

Effective  date  Dorrniber  1.  1958  (tUM 
effective  date  is  the  date  propo«e<l  fef 
.Sunr.'iy) . 

In  support  of  this  proposed  perkMBe 
increase  in  rate.  Sunray  calls  attentiOi 
to  the  periodic  pricing  clause  in  its  con- 
tract, to  the  desirability  and  general  OM 
of  such  clau.s<'s.  and  to  the  compariMi 
prices  in  its  area. 

The  increased  rate  and  charge  «o  jm- 
posed  has  not  been  shown  to  be  JustUled, 
and  may  be  unjust,  unreasonable,  undlltr 
discrin:inat(3ry,  or  preferential,  or  other- 
wi.se  uniav^ful. 


^^"^eenforcement  of  the  provisions 
'  ?KiIlStural  Gas  Act  that  the  Commis- 
■•iSBrupW^  a  hearing  concerning  the 
^JSSb  of  the  proposed  change,  and 
SffSSement  No,  7  to  Sunrays  FPC 
Site  Schedule  66  be  suspended  and 
2*«ietti«reof  deferred  as  hereinafter 

■JJIfnonimission  orders: 

o)  pursuant  to  the  authority  of  the 
Jml  0«  Act,  particularly  sections 
fSli  thereof,  the  Commi-ssion  s  rules 
If^ctlce  and  procedure,  and  the  reg- 
ZSdb  under  the  Natural  Gas  Act  aS 
JSqi  I)  a  public  hearing  shall  be 
S  upon  a  date  to  be  fixed  by  notice 
S.  toe  Secretary  concerning  the  law- 
^0  of  the  proposed  increased  rate 
^^^rge  contained  in  Supplement  No. 
Jto  Sunrays  FPC  Gas  Rate  Schedule 

Ms.  66. 

(B)  Pending  the  hearing  and  decision 
u^eoQ.  the  supplement  is  hereby  sus- 
J^^gnd  the  use  thereof  deferred  un- 
^1^  1.  1959,  and  until  such  further 
toe  M  it"  is- made  effective  in  the  man- 
Btr  preecribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
-pended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
giooeedlng  has  been  disposed  of  or  until 
Je^lod  of  suspension  has  expired,  un- 
iw  otherwise  ordered  by  the  Commis- 

(D)  Interested  State  commissions 
in»y participate  as  provided  by  §S  1  8  and 
1S7  (f)  of  the  Commissions  rules  of 
jwctlce  and  procedure  *18  CFR  1.8  and 
lJ7(f)). 

By  the  Commission  (Commissioners 
Bine  and  Hussey  di.s.senting  • . 

[sul]  Joseph  H.  Gutride. 

Secretary. 

(f.  B.  Doc.    58  9678     Filed.    Nov.    20,    1958; 
8   48    a     ni.) 


[Docket   No    G-16884I 
SuwRAY  Mid-Continent  Oil  Co, 

OtOER    rOR     HEARING     and     SUSPENDING 
PROPOSED  CHANGES  IN   RATES 


November   14.  1958. 

Sunray  Mid-Continent  Oil  Company 
(Bunrayi  on  October  16.  1958.  tendered 
lor  filing  proposed  changes  in  its  pres- 
ently effective  rate  -schedules '  for  the 
nk  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
foUowing  designated  filings: 

DMCrlptlon:  Notices  of  Change,  dated  Oc- 
tober 13.  1^58 

I*urcha»er:  El  Vhf.q  Natural  Gas  Conipany. 

R«te  schedule  deslenatlons;  Supplement 
"o.  8  to  Sunrays  FPC  Gas  Rate  Schedule 
Ho.  81.  Supplement  No.  3  to  Sunray's 
fPCOma  Rate  Schedule  No.  92.     Supplement 

'The  8ch*dules  are  effective  but  are  sub- 
ject to  refund,  having  been  suspended  until 
Hbruary  12.  1959.  In  Docket  No.  G-13160. 

No.  228 4 


FEDERAL  REGISTER 

No.  3  to  Sunray's  FPC  Gas  Rate  Schedule 
No.  93.  Supplement  No.  4  to  Sunray's  FPC 
Gas  Rate  Schedule  No.  94. 

Effective  date;  November  16.  1958  (effec- 
tive date  Is  the  first  day  after  the  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  these  proposed  favored 
nation  rate  increases.  Sunray  calls  at- 
tention to  comparable  prices  in  its  area 
and  asserts  that  the  favored  nation 
clause  in  its  contract  was  arrived  at 
fairly  and  was  essential  consideration 
for  its  agreement  to  the  long  term  of  the 
contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  changes, 
and  that  Supplement  No.  8  to  Sunray's 
FPC  Gas  Rate  Schedule  No.  81.  Supple- 
ment No.  3  to  Sunray's  FPC  Gas  Rate 
Schedule  No.  92,  Supplement  No.  3  to 
Sunray's  FPC  Gas  Rate  Schedule  No.  93, 
Supplement  No.  4  to  Sunray's  FPC  Gas 
Rate  Schedule  No.  94  be  suspended  and 
the  u^  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  Ii,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  Supplement 
No.  8  to  Sunray's  FPC  Gas  Rate  Schedule 
No.*  81.  Supplement  No.  3  to  Sunray's 
FPC  Gas  Rate  Schedule  No.  92.  Supple- 
ment No.  3  to  Sunray's  FPC  Gas  Rate 
Schedule  No.  93.  Supplement  No.  4  to 
Sunrays  FPC  Gas  Rate  Schedule  No. 
94. 

(Bi  Pending  the  hearing  and  decision 
thereon,  the  supplements  are  hereby 
suspended  and  the  use  thereof  deferred 
until  April  16.  1959.  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  imtil 
the  periods  of  suspension  have  expired, 
unless  otherwise  ordered  by  the  Commis- 
sion. 

(D)  Interested  State  commissions  may 

participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  tl8  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.    58-9679;    Piled.   Nov.    20,    1958; 
8:48  a.  m.J 


9075 

(Docket  No.  G-168851 
General  Crude  On.  Co. 

order  for  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

November  14,  1958. 
General  Crude  Oil  Company  (General) 
on  October  17.  1958.  tendered  for  filing 
a  proposed,change  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description :  Notice  of  Change,  dated  Octo- 
ber 13,  1958, 

Purchaser:  Permian  Basin  Pipe  Line 
Company. 

Rate  schedule  designation :  Supplement  No. 
2  to  Generals  FPC  Gas  Rate  Schedule  No. 
6." 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Gen- 
eral ) . 

In  support  of  this  proposed  periodic 
increase  in  rate.  General  calls  attention 
to  the  periodic  pricing  clause  in  its  con- 
tract, to  the  desirability  and  general  use 
of  such  clauses,  and  to  the  comparable 
prices  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
^  wfulness  of  the  proposed  change,  and 
that  Supplement  No.  2  to  General's  FI»C 
Gas  Rate  Schedule  No.  6  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 
(A»  Pursuant  to  tLe  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
2.  to  Generals  FPC  Gas  Rate  Schedule 
No.  6. 

(B>  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  May  1,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 


'  The  first  Supplement  to  General's  FPC 
Gas  Rate  Schedule  No.  6  was  filed  on  October 
13,  1958.  It  merely  changed  hydrocarbon 
testing  under  Schedule  No.  6  from  a  quar- 
terly to  a  semi-annual  basU.  The  change 
does  not  In  any  way  appear  unjixst  or  otber- 
wlse  unlawful  and  need  not  be  suspended. 
It  was  allowed  to  take  effect  after  the  re- 
quired 30  days'  notice  on  November  13,  1968. 
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proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

(D)  Interested  State  commis.sion.«;  may 
participate  as  provided  by  §5  1.8  and  1  37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1.8  and  1.37  (f »  ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting » . 

[seal]  Joseph  H.  Gutride. 

Secretary. 

JP.    R.    Doc.    58-9680;    Filed,    Nov.    20.    1958; 
8.49  a.  m.l     ■ 


[Docket  No.  0-16886] 

H.  L.  Hawkins  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  14.  1958. 
H.  L.  Hawkins  et  al.  (Hawkins)  on 
October  17.  1958.  tendered  for  filing  a 
proposed  change  in  his  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  CTiange.  dated 
October  15,   1958. 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
pany. 

Rate  schedule  designation  :  Siipplement  No. 
10  to  Hawkins'  FPC  Gas  Rate  Schedule  No.  4. 

Effective  date;  January  10.  1959  (effective 
date  is  the  date  proposed  by  Hawkins). 

In  support  of  the  proposed  periodic 
rate  increase,  Hawkins  cites  the  perti- 
nent pricing  provision  of  the  contract 
and  states  the  price  is  fair  in  view  of 
seller's  costs. 

The  increased  rate  and  charge  so  pro- 
EKXsed  is  intended  to  reflect  in  part  the 
additional  "e.xci.se,  license,  or  privilei,'e 
tax"  of  one  cent  per  Mcf  levied  by  the 
State  of  Louisiana,  pur.suant  to  Act  No  8 
of  1958  (House  Bill  No.  303 » ,  as  approved 
on  June  16,  1958,  amending  Title  47  of 
the  Louisiana  Revised  Statutes  of  1950. 
The  Commission  is  advised  that  litiga- 
tion is  being  instituted  to  challenge  the 
constitutionality  of  the  said  Act  No.  8  of 
1958.  In  consideration  of  this  fact,  and 
in  order  to  assure  appropriate  refund  in 
the  event  the  Act  No.  8  of  1958  be  de- 
clared unconstitutional  or  otherwi.se 
held  invalid  by  final  judicial  deci.sion,  it 
is  deemed  advisable  to  .suspend  the  pro- 
posed increased  rate  and  charge. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  10  to  Hawkins'  FPC 
Gas  Rate  Schedule  No.  4  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 


NOTICES 

CFR  Ch.  !">,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fi.xed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  10  to  Hawkins'  ?YC  Gas  Rate  Sched- 
ule No.  4. 

<Bi  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  u.se  thereof  deferred  until 
January  11,  1959,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Ga.s  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  .shall  be  changed  until  this 
proceeding  has  been  dl.'^posed  of  or  until 
the  period  of  suspensit)n  has  expired. 
unless  otherwise  ordi?rcd  by  tl^c  Com- 
mission. 

<  D  >  Interested  State  commissions  may 
participate  as  provided  by  5  5  18  and 
137  <fi  of  the  Commission's  rules  of 
practice  and  procedure  1 18  CFR  18  and 
1  37    If  M. 

By  the  Commission. 


[ seal ] 


Joseph  H.  Gutride. 

Secretary. 


[F.    R     Doc.    58  9681;    Filed.    N-^v.    20,    1958; 
8:49   a.   ml 


(Docket   No    G    16887] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  su.spending 
proposed  change  in  rate 

November  14.  1958. 
Pan  American  Petroleum  Corporation 
I  Pan  American!  on  October  27.  1958, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
crea.sed  rate  and  charge,  is  contained  in 
the  following  designated  filing; 

D<\';rriptlon:  Notice  of  Change,  dated 
Oti.ber  22.  1958. 

I'urrliaser:  Permian  Ba.sln  Pipe  Line 
Company. 

Rate  schedule  dc.slgtiatlon:  Supplement 
No.  6  to  Pan  American  FPC  Gas  Riite  Sched- 
ule No.   I'JO. 

Effective  date:  December  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Pan 
American) . 

In  support  of  this  propased  periodic 
Increase  in  rate.  Pan  American  calls  at- 
tention to  the  periodic  pricing  clause  in 
its  contract,  to  the  desirability  and  gen- 
eral u.se  of  such  clauses,  and  to  the  com- 
parable prices  in  its  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otheruise  un- 
liiwful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  propo.sed  change, 
and  that  Supplement  No  6  to  Pan 
American  FPC  Gas  Rate  Schedule  No. 


120  be  suspended  and  the  ^ 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

I  At   Pursuant  to  the  authorlt* 
Natural  Gas  Act,  particularly  tetm 
and   15  thereof,  the  Commla«ioB^ 
of  practice  and  procedure,  and  tktm 
lations  under  the  Natural  Qmtg^ 
CFR  Ch.  I),  a  public  hearint  i( 
held  upon  a  date  to  be  fixed  by 
from  the  Secretary  concerniuf  tl^ 
fulness  of  the  proposed  incteiai^w 
and  charge  contained  in  SupplaiMi 
6    to    Pan    American's   PPC  Qm 
Schedule  No.  120. 

'  B  •   Pending  the  hearing  and  »^ 
thereon,  the  supplement  herebyli 
Ijended    and    the    use    thereof  i 
until  May  1,  1959,  and  until  audi., 
time  as  it  is  made  effective  in  the' 
ner  prescribed  by  the  Natural  Qm 

(C)   Neither   the   supplement 
suspended  nor  the  rate  schedule 
to  be  altered  shall  be  changed  _ 
proceeding  has  been  disposed  of 
the    period    of   suspension   has 
unle.ss  otherwise  ordered  by  the 
mission. 

I D »    Interested    State 

may  participate  as  provided  by  fftf 
and  1.37  (fi  of  the  Commission** i^|l 
practice  and  procedure  (18  CFR  lAJm 
1.37   (f)  ).  ^" 

By    the    Commission    (O 
Kline  and  Hussey  dissenting) 

[seal]  Joseph  H.  GTrntn^ 

Secrelm% 

|F.    R.    Doc.    58-9682;    Piled,    NoT.  M,  M 
8.49  a.  m.l 


IDocket   No.  G-168901 

W.  C.  McBride,  Inc.,  it  al. 

order   for  hearing  and  susruiam 
proposed  change  in  rati 

November  14,  1961 
W.  C  McBride.  Inc.,  et  al.  (McBddri 
on  October  15,  1958,  tendered  f (V  fDm 
a  proposed  change  in  its  presently  tf- 
fective  rate  schedules  for  the  ash  tf 
natural  gas  subject  to  the  jurlsdictlaitf 
the  Commission.  The  proposed  ehamt 
which  constitutes  an  increased  rateof 
charge,  is  contained  in  the  foUowlncH^ 
ignated  filing: 

Description:  Notice  of  Change,  <lftt«ltt» 
tober  13. 1958. 

Purchaser:   Trunkllne  Gas  Compaay. 

Rate  schedule  designation;  SupplemMtA^ 
5  U<  McBrlde's  FPC  Gas  Rate  Schedule  Mai 

Effective  date:  December  1.  1058  (ifnIlB 
date  Is  the  dat«  proposed  by  McBrldi). 

In  support  of  this  favored  natkB.ll> 
crease.  McBride  calls  attention  to  Hi 
favored  nation  clause  in  its  contrMttfil 
to  triggering  increases  in  purcTuWi  If 
Trunkline  Gas  Company. 

The  increased  rate  and  charge  MP** 
posed  has  not  been  shown  to  be  jifltM 
and  may  be  unjust,  unreasonable,  »- 
duly  discriminatory,  or  preferentlil  • 
otherwise  unlawful. 

The  Commission  finds:  It  is 
and  proper  in  the  public  intere«t  «bH^ 
aid  in  the  enforcement  of  the  pnfkttB 
of  the  Natural  Gas  Act  that  the 


■  Sovember  21,  1958 

-»rf  upon  a  hearing  concerning 

_a,*jSuiness  of  the  proposed  change. 

P»S  supplement  No.  5  to  McBrides 

;2t  flS  Rate  Schedule  No.   1  be  sus- 

'Sd*^  the  use  thereof  deferred  as 

iJSfter  ordered. 

■•JTIifvimmission  orders: 

'  !?f  SSsuant  to  the  authority  of  the 

J^Gas  Act,   particularly   sections 

fSis  thereof,  the  Commission's  rules 

*flMiM  and  procedure,  and  the  regu- 

JJSTSier  the  Natural  Gas  Act   (13 

jj^-j  I)    a  public  hearing  shall  be 

Suwn  a  date  to  be  fixed  by  notice 

Sthe  Secretary  concerning  the  law- 

r^Tof  the  proposed  increased  rate 

ZJiZuae  contained  in  Supplement  No. 

51l&ride's  FPC  Gas  Rate  Schedule 

'  *fB)-  Pending  the  hearing  and  decision 
J^aa.  the  supplement  is  hereby  sus- 
2I2l  and  the  use  thereof  deferred 
2iilay  1.  1959,  and  until  such  fur- 
S^time  as  it  is  made  effective  in  the 
2ner  prescribed  by  the  Natural  Gas 

*^)  Neither  the  supplement  hereby 
amended  nor  the  rate  schedule  sought 
JjJe^red  shall  be  changed  until  this 
'  Zoeeeding  has  been  disposed  of  or  until 
ST^iod  of  suspension  has  expired,  un- 
WB^erwise  ordered  by  the  Commis- 


(D)  Interested  State  commissions  may 
Birttelpate  as  provided  by  §§18  and 
iM  (f)  of  the  Commission's  rules  of 
pncti(%  and  procedure  (18  CFR  1.8  and 
lJ7(f)). 

By  the  Commission. 

[sial]  Joseph  H.  Gutride. 

Secretary. 

\r   B.  Doc.    58  9683;    Filed,    Nov.    20,    1958; 
8:49  a.  m.| 


[Docket  No.   G-168911 

AUSTRAL  Oil  Co.,  Inc.,  et  al. 

MDKR  roR  hearing   and   suspending 
proposed  change  in  rate 

November  14,  1958. 
Austral  Oil  Company,  Inc..  Operator, 
et  &1.  tAustralt  on  October  16.  1958. 
tendered  for  filing  a  proposed  change 
In  Its  presently  effective  rate  schedule ' 
for  the  sale  of  natural  gas  subject  to  the 
Jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
Increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Deacrlptlon:    Notice    of    Change,    undated. 

Purchaser:    United   Fuel  Gas   Company. 

lUte  schedule  deslernation :  Supplement 
Ho.  S  to  AusUals  FPC  Gas  Rate  Schedule 
Xo.  2. 

Effective  date:  November  16.  1958  (effec- 
tlTe  date  Is  the  nrst  day  after  the  expiration 
of  the  required    thirty    days*    notice). 

In  support  of  this  periodic  increase. 
Austral  states  that  the  increase  is  based 
upon  a  periodic  pricing  claase.  the  clause 
ii  an  essential  part  of  its  contract,  and 
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the  proposed  price  Is  as  low  as  any  In 
Austral's  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  3  to  Austral's  FPC 
Gas  Rate  Schedule  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)   Pursuant  to  the  authority  of  the 
Natural   Gas   Act.  particularly   sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I  > .  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased     rate    and 
charge  contained  in  Supplement  No.  3  to 
Austral's  FPC  Gas  Rate  Schedule  No.  2. 
( B  >   Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  untU 
April   16,   1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  untU 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

(D)  Interested  State  commissions  may 

participate  as  provided  by  §§  18  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By    the   Commission    (Commissioners 
Kline  and  Hussey  dissenting). 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


IP,    R.    Doc.    58-9684;    Filed.    Nov.    20,    1958; 
8:49  a.  m.J 


(Docket  No.  0-16937] 

Hunt  Oil  Co.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  change  IN  RATE 
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Effective  date:  November  17.  1958  (effec- 
tive date  Is  the  first  day  after  the  required 
thirty  days  notice). 

In  support  of  the  proposed  periodic  in- 
creased rate.  Hunt  states  that  the  in- 
creased price  was  provided  for  by  the 
contract  and  was  arrived  at  through 
arm's-length  bargaining;  that  the  in- 
crease is  not  in  excess  of  the  fair  mar- 
ket price  for  gas  of  like  quality  in  the 
same  general  area;  and  that  the  pro- 
posed increase  is  needed  to  cover  in- 
creased costs  and  to  encourage  further 
exploration  and  development. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  39 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  pubUc  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  supplement  No.  2  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  39. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  untU  April  17.  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natiaral 

Gas  Act.  .J.    .       w 

(C)  Neither  the  supplemeDt  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby.  shaU  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 

participate  as  provided  by  H  1-8  and  1.37 
t  f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  18  and  1.37  (f ) ). 
By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 


'The  rate  sought  to  be  altered  Is  effective 
*nt  U  Bubject  t^'  r<fund.  hnvlng  been  under 
""pension  In  EK.cket  Nos.  G- 13842  and 
1M08. 


November  14. 1958. 

Hunt  Oil  Company  (Operator)  et  al. 
(Hunt)  on  October  17.  1958.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  Change,  October  16. 

1958.  .     . 

Purchaser:     Texaa    Eaatern    Tranamlsfilon 

Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Hunt's  FPC  Gas  Rate  Schedule  No. 
39. 


[seal] 
[P.    R.    Doc. 


Joseph  H.  Quthride, 

Secretary. 


58-9685;    Piled. 
8:49  a.  m.] 


Nov.    20,    1958; 


ATOMIC  ENERGY  COMMISSION 

IDocket  No.  50-120] 
Aerojet-General  Nucleonics 

APPLICATION  FOR  CONSTRUTTION  PERMIT 
AND  FACILITY  LICENSE 

Please  take  notice  that  Aerojet- 
General  Nucleonics.  San  Ramon,  Cali- 
fornia, under  section  104c  of  the  Atomic 
Energy  Act  of  1954.  filed  an  application 
dated  September  24, 1958.  for  a  construe- 
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tion  permit  and  Class  104  facility  li- 
cense for  a  nuclear  reactor  to  be  located 
at  San  Ramon.  The  proposed  reactor 
has  been  designated  by  the  applicant  as 
the  Aerojet  Nuclear  Testint;  Reactor 
(ANTR).  It  will  be  a  light  water  mod- 
erated, beryllium  reflected,  pool  type 
testing  reactor  designed  to  operate  at  10 
megawatts  (thermal).  A  copy  of  the 
application  is  on  file  in  the  AEC's  Public 
Document  Room  located  at  1717  H  Street 
NW..  Washington,  D.  C. 

Dated  at  Germantown.  Md.,  this  14th 
day  of  November  1958. 

For  the  Atomic  Encrpy  Commission. 

H.  L.  Price. 
Director.  Dnisiun  of 
Licensing  and  Regulc  turn. 

[F.    R.    Doc.    ,S8  907:^:    Filed,    Nov.    20.    1958. 
8  48  ii.  m  1 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administralor 

Urban  Renetwal  Commissio.ner   mjo 
HHFA  Regional  Administrafors 

DELEGATION  OF  AUTHORITY  WIT>I  RESPECT 
TO  SLUM  CLEARANCE  AND  URBAN  RENEWAL 
PROCRAM,  DEMONSTRATION  GRANT  PRO- 
GRAM. AND  URBAN  PLANNING  GRANT  PRO- 
GRAM;   AMENDMTNT 

The  delegation  of  authority  with  re- 
spect to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and  ur- 
ban planning  grant  programs.  rfTcctive 
as  of  December  23,  1954  <  20  F  R.  428-429. 
Jan.  19,  1955 ) ,  as  amended  ( 20  F.  R.  4275, 
June  17.  1955;  21  F.  R.  1468.  March  7. 
1956;  21  F.  R.  3038,  May  5.  1956;  21  F  R 
5385.  July  18.  1956;  21  F.  R.  5471.  July 
20.  1956;  22  P.  R.  2887.  April  24.  1957;  22 
F.  R.  4105.  June  11.  1957;  23  F  R.  1202. 
Feb.  26,  1958;  23  F.  R.  1611-1612.  March 
6,  1958:  23  P.  R.  4820,  June  28,  1958;  and 
23  F.  R.  8413-8414.  Oct.  30.  1958 »,  is 
hereby  further  amended  m  the  following 
respects : 

1.  In  subparagraph  1  fd>  'fii  <B»,  by 
deleting  existing  item  lettered  "Bi  and 
inserting  in  lieu  thereof  the  following: 
"Redevelopment  or  Urban  Renewal 
Plans,  except  revisions  in  approved  Re- 
development or  Urban  Renewal  Plans 
which  do  not  involve  actions  reserved 
under  this  deleuation  to  the  Administra- 
tor and  or  the  Commissioner;" 

2.  In  subparaf^raph  1  <di  t6>  (C),  by 
deleting  exi.sting  item  lettered  'C> . 

3.  In  subparagraph  5  ii>,  by  deleting 
the  word  "and". 

4.  In  subparagraph  5  (j),  by  deleting 
the  period  and  in.'^t-rting  ";  and". 

5.  By  adding  tlie  following:  new  sub- 
paragraph 5  <k':  "Approve  revi.sions  in 
approved  Redevelopment  or  Urban  Re- 
newal Plani." 

Effective  as  of  the  21st  day  of  Novem- 
ber 1958. 


NOTICES 

Public   Housing  Aciminisfration 

Delegations  of  F^nal  Authority 

miscellaneous  amendments 

Section  II,  Deleirations  of  Final  Au- 
thority IS  amended  ;i.s  foUow.s; 

1.  Paragraph  C3  is  amended  to  read 
a.s  follows: 

3.  To  make  determinations  of  prevail- 
ing salaries,  wages  or  fees  under  the 
provi-sions  of  section  16  <2i  of  the  United 
State.s  Housing  Act.  as  amended. 

Special  A.ssistant  to  the  Commi.ssioner 
(Labor  Relations  • . 

2    Paragraphs    D4.    F3.    and    E7    are 

arneiuied  by  deletinc;  tiierefrum  "in  ac- 
curdaiue  with  General  Accounting  Ollice 
General  Regulation  No    109.  Revi.sed." 

3.  Paragraph  E2  i.s  amended  by  chanc- 
ing in  the  list  of  ollicial-s  de.suniated 
therein  "Deputy  Comptrollers"  to  "Dep- 
uty Comptroller'". 

4.  Paragraph  E7  is  further  amended 
by  deleting  from  the  h.st  of  officials 
desit-iiated  therein  '  Comptroller"  and 
"Deputy  Comptroller  for  Mortt.'at:e  Op- 
erations '  and  insertiriL;  in  lieu  thereof 
"Director  of  the  Mort^iaqe  Branch". 

Date  approved:  November  12.  1958. 

1  SEAL  I  Charles  E.  Slusser. 

CuinniiiiSiuncr. 

|F     R     r>>c.    58  966fi:    Filed.    Nov.    20,    1958. 
8  4<;  a    in   I 
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IF.    R.    Doc. 


Albert  M.  Cole. 
Housiiig  and  Home 
Finance  Administrator. 


58  907.5:    Filed. 
8.48  a.  m.J 


Nov.    2n.    1958; 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No  70  3740  1 
New  Orleans  Public  Service.  Inc. 

notice  of  filing  REGARDING  PROPOSAL  TO 
TRANSFER  FUNDS  FROM  EARNED  SURPLUS 
TO  CAPITAL  SURPLUS 

NOVEMIiER    14,    19.'l8. 

Notice  is  hereby  given  that  New  Or- 
leans iniblic  Service  Inc.  '"New  Or- 
leaiLs"!.  a  public  utility  subsidiary  of 
Middle  South  Utilities,  Inc  ,  a  rei-M.stered 
holding  company,  has  filed  with  this 
Commi.s.sion  a  declaration  pursuant  to 
the  Public  Utility  HoldinL-  Company  Act 
of  193,T  I'  act"  I ,  and  ha.s  designated  sec- 
tions 6  ia>  i2>  and  7  of  the  act  as  appli- 
cable to  the  proposed  transactions. 

.'\11  interested  persoiLS  are  referred  to 
the  decl.iration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  proposed,  which  are  sum- 
marized as  follows; 

At  September  30.  1958  N(  w  Orleans' 
earned  surplus  amounted  to  $1164.'i.342. 
To  convert  a  iX)rtion  of  such  earned  .sur- 
plu.s  into  a  more  permanent  form  of  cajM- 
tal.  New  Orleans  proposes  to  transfer 
from  the  earned  surplus  account  to  the 
capital  surplus  account,  as  at  Dec(>mber 
31,  19.">8,  the  sum  of  50  cents  per  sliare 
of  its  outstanding  no  par  value  common 
slock  or  an  aggregate  of  $710,264  89.  In 
the  twelve  month  period  to  September 
30.  1958.  dividends  chan-'ed  to  the  earned 
surplus  account  ag'-'regated  $3,738,616, 
consisting  of  $631,141  on  New  Orleans' 
outstanding  preferred  stocks  and  $3,107.- 
475    (at    the   annual   rate   of   $2.25   per 


share ■>  on  Its  outstanding  comaoB 
In  computation  in  the  future  of  <Ji 
on  the  common  stock  the  capital 
account  will  be  taken  into 
combined   with   the  common  itoek 
count.  ^^i 

The  declaration  states  that  ao 
reculatory  agency  and  no  F^detvl 
mission  or  at;ency,  other  than  thii, 
mission,  has  jun.sdiction  over  Um' 
posed  transactions,  and  that  no  fij 
commissions  are  to  be  paid,  and  »■>- 
cial  and  separable  expen-ses  areiiSix 
I^ated  in  connection  with  the  Uiim2 
tions.  ■'^^, 

Notice  is  further  given  that  aiw 

ested   person   may,   not  later  than  jw^ 
cember  1,  1958,  request  in  writlm 
a    hearin.L;    be    held   in   respect  of 
matter.s,  stating  the  nature  of  hllli 
est.   (he  reasons  for  such  requeit, 
the  i.ssues  of  fact  or  law  which  he 
to  controvert,  or  he  may  request  Vb^M 
U^  notified  should  the  CommlsslOB 
a    hearing    thereon.      Any   such 
should  be  addres.'^ed;  Secretary, 
ties  and  Exchange  Commission, 
inyton  25.  D   C.    At  any  time  after 
date   the  declaration  may  be  ^__ 
to  become  effective  as  provided  1^, 
23   promult;ated   under  the  act.  cr 
Commission  may  grant  exemption  _ 
its  rules  under  the  act  as  proTidld 
Rules  20   (ai    and   100  thereof  or 
such  other  action  as  is  deemed 
priate.  ^ 

By  the  Commission.  ,  •  j 

ISEAL)  Orval  L.  DuBoOiL 

Secretm%  ^ 

|F    R    I>,c     58  9668:    Filed,   Nov,  20.         " 

8  46  a   m  I  ..^ 

' \m 


ffovember  21,  1958 

^Qa  Commission  located  In  Room 

^Ja»  Custom  House. 

■*.!l-  desiring   to  submit  informa- 

"iSlnent    to    the    aforementioned 

Ujy  inquiry  may  do  so  by  sub- 

Ojeir  views   in   writing   to   the 

^  united  States  Tariff  Commis- 

'Khlngton  25.  D.  C.  not  later  tlian 
_j^ia  3,  1958.    Fifteen  copies  of  any 
fgfSnission  are  required, 
November  17,  1958. 


FEDERAL  REGISTER 


TARIFF  COMMISSION      '^^ 

ILI.st  No   24~7| 

Certain  Shower  Heads 

V    ,1 
COMPLAINT  RECEIVED 

November  17. 19fl .; 

The  United  States  Tariff  CommiaMi' 
hereby  .mves  notice  of  receipt,  on  Novoi* 
ber  10.  1958,  of  a  complaint  under  Mi^ 
tion  337  of  the  Tariff  Act  of  ISM  Mi 
U  S  C  13371  filed  by  Speakmari  C«|*  ■ 
pany,  Riverview  Works,  WilmingtOBl^ 
Delaware,  allecincr  unfair  methodillp 
competition  and  unfair  acts  in  tbekKr. 
portation  and  sale  of  certain  tantfifi 
shower  heads. 

In  accordance  with  the  provislooiM. 
?  203  3  of  its  rules  of  practice  and  JK^ 
cedure  (19  CFR  203.3 1.  the  CommloM 
has  initiated  a  preliminary  inquiJ7  Mi 
tiie  allei^ations  of  this  complaint  for  Hi. 
purpose  of  determining  <a>  whethelfcf 
institution  of  an  inve.':tigation  undcr«f^ 
tion  337,  above,  is  warranted,  and  (Mt 
whether  the  issuance  of  a  temporary*; 
der  of  exclusion  from  entry  under  ■»► 
tion  337  <f  >  of  the  Tariff  Act  of  l«l^ 
•  19  U.  S.  C.  1337  <f>)   is  warranted. 

A  copy  of  the  complaint    (exchrfkf 
confidential  data)   is  available  for  pgllt- _ 
inspection  at   the  offices  of  the  UUMF 
States    Tariff    Commission    located  i^^^ 
Eis-'hth  and  E  Streets  NW  ,  Washingt^-^ 
D.   C  .  and  also  at  the  New  York  (Wi 


H  order  of  the  commission. 

DonnN  Bent, 

Secretary. 

•■  B.  Doc.   58  9669;    Filed,    Nov.    20,    1058; 
I*'  8  47  a  m. I 

INTERSTATE  COMMERCE 
COMMISSION 

'^-  [Notice  49] 

^lOt  Carrier   transfer    Proceedings 
November  18,  1958. 

gygopMS  of  orders  entered  pursuant 
te«etlon  212  lb)  of  the  Interstate  Com- 
MM  Act  and  rules  and  regulations 
JJJIJgrlbed '  thereunder  (49  CFR  Part 
lH),  appear  below 

il  provided  in  the  Commission's  spe- 
lUniles  of  practice  any  interested  per- 
itBBay  file  a  petition  seeking  recon- 
lldffation  of  the  following  ntunbered 
meeedings  within  20  days  from  the  date 
^publication  of  this  notice.  Pursuant 
to  lection  17  (8>  of  the  Interstate  Com- 
usee  Act.  the  filing  of  such  a  petition 
fin  postpone  the  effective  date  of  the 
tderln  that  proceeding  pending  its  dis- 
poiition.  The  matters  relied  upon  by 
prtltloners  must  be  specified  in  their 
Ittitioius  with  particularity. 

No.  MC-PC   60923.     By   order   of   No- 
imber  10.  1958.   Division  4,   Acting   as 
in  Appellate    Division,    approved     the 
transfer  to  Robert  C.  DanieLsen.  doinw; 
hidness  at  Rite-Move  Storage  and  Van 
Cd,Waukegan,  111  ,  of  a  portion  of  cer- 
tificate in  No.  MC  22127,  i.ssued  Septem- 
ber 13,  1949.  to  National  Van  Lines,  and 
■Bended  June  27,   1957,  changing  the 
ume  to  Mercury  Van  Lines.  Inc.,  Mil- 
mokee.  Wis.,  the  jxjrtion  of  the  certifi- 
ate  being  transferred  herein  authorizes 
the  transportation  of:  Household  goods, 
IS  defined  by  the  Commission,  between 
points  in  Wisconsin  on  the  one  hand  and, 
oo  the  other,  points  in  Illinois.     A.  L. 
TBton.  845  North  11th  Street,  Milwaukee 
S,  Wis.,  for  applicants. 
.  No.    MC-FC     61544.       By     order     of 
Mowmber  6,   1958.  the  Transfer  Board 
•pproved  the  transfer  to  Smoky  Moun- 
tain  Scenic    Tours.     Inc..     Gatlinburg. 
Teon..   of    Certificate    No.    MC    110939 
iBued   August    31,    1954.    to    Lewis    P. 
Reagan  doing  business  as  Smoky  Moun- 
tains Scenic  Tours,  Gatlinburg,  Tenn.. 
Mthorizmg     the     transportation     over 
Irregular  routes  of  passengers  and  their 
biaage.   in   round-trip    sightseeing   or 
Ideasure  tours  during  the  period   from 
Jtoe  1  to  October  31,  inclusive,  of  each 
Wx,  beginning  and  ending  at  Gatlin- 
targ,  Tenn.,  and  extending  to  points  in 
the  territory  bounded  by  a  line  begin- 
ning at  Gatlinburg  and  extendmg  north 


along  Tennessee  Highway  71  to  Sevier- 
ville.    Tenn.,    thence    along    Tennessee 
Highway  35  to  Newport.  Tenn.,  thence 
along  U.  S.  Highway  25  to  Henderson- 
ville,  N.  C.  thence  along  U.  S.  Highway 
64  to  Brevard,  N.  C.  thence  along  U.  S. 
Highway    276    to    Waynesville.    N.    C, 
thence  along  U.  S.  Highway  23  to  Sylva. 
N.  C.  thence  along  North  Carolina  High- 
way 107  to  Cashiers.  N.  C.  thence  along 
U.  S.  Highway  64  to  Rainbow  Springs, 
N.  C.  thence  along  an  unnumbered  high- 
way known  as  Winding  Stairs  road  to 
junction  with  U.  S.  Highway   19   near 
Nantahalla.   N.   C.   thence  along  U.   S. 
Highway  19  to  junction  with  U.  S.  High- 
way 129,  thence  along  U.  S.  Highway  129 
to  Maryville,  Tenn.,  and  thence  along 
Tennessee   Highway   73    to   Gatlinburg, 
Tenn.,  with  no  pick-up  or  discharge  of 
pa.s.sengers    or   baggage   enroute.     Jack 
Reagan,  Smoky  Mountain  Scenic  Tours, 
Inc.,  Gatlinburg,  Tenn. 

No.  MC-PC  61553.     By  order  of  No- 
vember 7,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Otis  Transporta- 
tion Co.,  Inc.,  New  York,  N.  Y..  of  Per- 
mit No.   MC   29133.   issued  October  20, 
1958  to  The  O-T  Corp.,  New  York,  N.  Y.. 
authorizinp  the  transportation  of :  meats, 
meat   products,   and   meat   by-products 
(Other  than  liquids  in  bulk  in  tank  vehi- 
cles, as  classified  in  the  appendix  to  the 
report  in  Modification  of  Permits-Pack- 
ing House  Products,  46  M.  C.  C.  23,  from 
New  York.  N.  Y.,  to  points  in  Burlington. 
Mercer,  and  Ocean  Counties,  N.  J.;  from 
New  York.  N.  Y.,  to  points  in  Monmouth 
County,  N.  J.;  and  from  Jersey  City  and 
Newark.  N.  J.,  to  points  in  Burlington, 
Mercer,  Monmouth,  and  Ocean  Counties, 
N.  J.;  meats  and  packing-house  products, 
between  New  York,  N.  Y.,  and  points  in 
Essex,  Hudson.  Passaic,  and  Union  Coun- 
ties, N.  J.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.  Y..  points  in  Fairfield 
Countv,  Conn.,   points  in  Nassau,  Put- 
nam, Suffolk,  and  Westchester  Counties, 
N.  Y.,  and  those  in  Bergen,  Essex,  Hud- 
son, Middlesex,  Morris,  Passaic,  Somer- 
set,  and   Union  Counties,  N.   J.;    Salt, 
sugar,  and  prepared  flour,  from  Passaic, 
N   J.,  to  New  York,  N.  Y.;  and  vegetable 
oils,  from  New  York.  N.  Y.,  to  Newark. 
Passaic.    Paterson.    and    Perth    Amboy, 
N.  J.     Nathan  E.  Zelby,  160  Broadway. 
New  York  38.  N.  Y.,  for  applicants. 

No.  MC-FC  61561.     By  order  of  No- 
vember 7,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Smitty's  Bus  Line, 
Inc.,  Springfield.  Mo.,  of  certificate  No. 
MC  52882  and  MC  52882  Sub  6.  issued 
February  11.  1958,  and  May  29,  1958,  re- 
spectively, to  H.  B.  Smith,  doing  business 
as  Smitty's  Bus  Line,  Springfield,  Mo., 
authorizing  the  transportation  of:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle  with 
passengers,  over  designated,  routes,  serv- 
ing all  intermediate  points,  between  Fort 
Scott,  Kans..  and  Springfield.  Mo.,  be- 
tween Springfield,  Mo.,  and  Ozark,  Mo., 
between     Ozark,     Mo.,     and     Mountain 
Home.  Ark.,  between  junction  Arkansas 
Highway  5  and  Arkansas  Highway  178 
( formerly    unnumbered    highway ) ,    ap- 
proximately six  miles  north  of  Mountain 
Home,  Ark.,  and  the  site  of  the  Flippin 
Material  Company,  approximately  four 
miles   north  of  Flippin,   Ark...   between 
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Sedalia,  Mo.,  and  Springfield,  Mo.,  be- 
tween Sedalia,  Mo.,  and  South  Lineville, 
Mo.,  and  between  South  Lineville,  Mo., 
and  Des  Moines.  Iowa;   passengers  and 
their  baggage,  and  express,  in  the  same 
vehicle  with  passengers,  over  designated   ^ 
routes,  serving  all  intermediate  points, 
betwen   Joplin.   Mo.,   and   Neosho,  Mo.. 
between  junction  U.  S,  Highway  60  and 
Missouri  Highway  97,  and  Forest  Park, 
Mo.,  and  between  Springfield,  Mo.,  and 
the  Missouri- Arkansas  State  line;  pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  ip  the  same  vehicle  with 
passengers,  between  Monett,  Mo.,  and 
Neosho,   Mo.,   serving   the   intermediate 
points  of  Pierce  City  and  Granby.  Mo.; 
passengers  and  their  baggage,  and  ex- 
press, mail,  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  junc- 
tion U.  S.  Highways  60  and  66  (approxi- 
mately five,miles  north  of  Afton.  Okla.), 
and  Seneca.  Mo.,  serving  all  intermediate 
points;    between    Palrland,    Okla.,    and 
junction  U.  S.  Highways  60  and  66.  serv- 
ing   all    intermediate    points,    between 
Seneca.  Mo.,  and  Springfield,  Mo.,  serv- 
ing   all    intermediate    points    between 
junction  U.  S.  Highways  60  and  71.  and 
Camp  Crowder,  Mo.,  serving  no-inter- 
mediate points,  between  Springfield.  Mo.. 
and    Lebanon.   Mo.,   serving   the   inter- 
mediate points  of  Cafifeyville,  Conway, 
Holman,    Lurvey's    Camp,    Marshfleld, 
Niangua.    Northview.   Phillipsburg,   and 
Stafford,  Mo.:  and  passengers  and  their 
baggage,  and  express,  mail,  and  news- 
papers,    in     the     same     vehicle    with 
passengers,    over    alternate    routes    fOT 
operating     convenience     only,     between 
Springfield,    Mo.,    and    Republic,    Mo., 
serving  no  intermediate  ponts.    Louis  W. 
Cowan.    Suite    512    Voodruff    Building, 
Springfield  4,  Mo.,  for  applicants. 

No.  MC-PC  61601.   By  order  of  Novem- 
ber 6,  1958.  the  Transfer  Board  approved 
the  transfer  to  Raymond  E.  Neels.  Ne- 
braska City.  Nebr..  of  Certificate  No.  MC 
83294  issued  August   13,  1941.  to  B,  R. 
Myers.  Nebraska  City,  Nebr..  authorizing 
the    transportation     (1)     over    regular 
routes,  of  coal  from  Clarinda,  Iowa,  to 
Nebraska    City,    Nebr.;     and    (2)     over 
irregular  routes,  of  fresh  vegetables  and 
grain,  from  points  in  that  part  of  Iowa 
west  of  U.  S.  Highway  71  and  south  of 
U.  S.  Highway  6,  including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied,  to   Nebraska   City,   Nebr.;    caimed 
goods,    from    Nebraska    City,   Nebr.,   to 
points  in  the  above-sp)ecifled  Iowa  terri- 
tory; household  goods,  between  Nebraska 
City,  Nebr..  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa  and  Missouri;  and 
livestock,  between  Nebraska  City.  Nebr., 
and  points  within  15  miles  of  Nebraska 
City  on  the  one  hand.  and.  on  the  other, 
Omaha,    Nebr.     Dale    E.    Pahmbruch, 
Court  House,  Lincoln,  Nebr..  for  appli- 
cants. ^        ^  „ 

No.  MC-FC  61669.  By  order  of  No- 
vember 13,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  K  &  A  Truck 
Lines,  Inc.,  an  Iowa  Corporation,  Betten- 
dorf,  Iowa,  of  Certificates  Nos.  MC 
61592  and  MC  61592  Sub  3.  issued  Novem- 
ber 13,  1956  and  AprU  29.  1958.  respec- 
tively, to  K  &  A  Truck  Unes,  Inc.,  an 
Illinois  Corporation,  authorizing  the 
transporUtion,  over  irregular  routes,  of 
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general  commodities,  excludins:  house- 
hold goods,  with  certain  exceptions,  and 
various  specified  commodities,  i  1  i  from 
and  to;  and  (2>  between;  lowii.  Illinois, 
Missouri,  Nebraska.  Wisconsin.  Indiana, 
South  Dakota,  and  Minnesota  William 
A.  Landau,  P,  O  Box  1634.  Des  Munus, 
Iowa,  for  applicants. 

No.   MC-FC   61672       By   order   of   No- 
vember 7,  1958,  the  Transfer  Board  ap-' 
proved    the    transfer    to    Great     Lakes 
Trucking  Company,  a  Michiuan  Coipn- 
ration,  Monroe,  Mich  .  of  F'ermit  No   MC 
105326  issued  April  124,   195;^  to  Thomas 
E.  Griffin  doinu  business  as  Clreat  Lake.s 
Trucking?  Company.  Monroe.   Mich  .  au- 
thorizins;  transportation  ilt  over  reijular 
routes,  wax  paper,  panel  boards,  finished 
or  unfinished,  and  raw  material  used  m 
the   manufacture    thereof,    between   De- 
troit, Micii  .  and  Toledo.  Ohio,  ami   Ux' 
intermediate  point  of  Monroe.  Mich  .  and 
off-route  points  within  ten  miles  of  De- 
troit;   with   service   at   the   mtermediafe 
and    ofT-route    points    restricted    to    tlie 
transportation  of  panel  boards,  finished 
or  unfinished,  and  raw  paper  slock  used 
in  the  manufacture  thereof,  movm",  to  or 
from  Toledo,   as   follows:    Fi'om   Detroit 
over  U.   S.  Hir'.hway   L'4  to  Toledo;   from 
Detroit  over  U.  S.  Hi!;hway  25  to  Toledo, 
(2)  over  irreinilar  routes,  paper  and  pa- 
per products,  between  Monroe.  Mich  ,  <jn 
the  one  hand.  and.  on  the  other,  [joints  in 
Ohio.     Thomas  E.   Griffin,  29  Wa.-hinj;- 
ton  Street.  Monroe.  Mich  .  for  applicants. 
No.    MC-FC    61675.      By   order   of   No- 
vember 12.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Schnepp<n-  Truck 
Line,  Inc..  Evansville.  Ind..  of  Certificate 
No.  MC  28975  Sub  2,  issued  July  6.  1950 
to   Syh'ester   H.   Schnepper  doin",    busi- 
ness  as   Schnepper   Truck   Line.    Evans- 
ville,  Ind.,  authorizing    the   transporta- 
tion of  general  commodities,  excluding 
household     goods     and     other    specified 
commodities,  over  regular  route  betwe("n 
EvansvUle,   Ind.,   and   Petersbiu-g.    Ind. 
Robert   C.   Smith,   512   Illinois   Building, 
Indianapolis  4,  Ind  .  for  applicants. 


[sealI 


(F.   R    Doc. 


Harold  D.  McCoy, 

Secretary. 


58  9fi67:    Filed,    Nov. 
8.46  a.  lu.J 


20.    1958, 


DEPARTMENT  OF  JUSTICE 

OflRce  of  Alien   Property 

|V^«liIl^'  Order  SA-J(iii 
HfNGVPJAN    COMMERCr\L    BaNK    OF    PesT 

In  re  Securities  owned  by  th<'  Hun- 
iaiian  Commercial  Bank  of  Fe^t  :  F  34- 
2,)6,    F   ;?4-492.    F- 6:3-60     'Zurich'     SA. 

I'nder  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
194!».  as  amended  '69  Stat  562'.  Pixecu- 
tive  Order  10644.  November  7.  19:)5  <  20 
F  R  H.UVAi ,  Department  of  Ju-tice  Ordi  r 
No  106  55.  November  23.  1955  '20  F  R. 
8993'.  and  pursuant  to  l.iw,  af'er  ir.ve^- 
it    IS    hereby    found    and    diier- 


the    proixTty     {]>  .■-cMbed     as 


1!''  pean 
•  A   or- 


t  i;;a!  ion 
mined : 

1     Tliat 
follow  .  : 

a,  ,s  15,000.00  face  v.ilu-  F 
M'irt!'a.e  Series  B  Cori)orat:on 
pcraiam  organized  under  tlie  Li',<.s  of  the 
S:.ite  of  De!av\arei  7'..  percent  Income 
Bonds,  due  February  1.  1966.  pre.sently 
m  tlie  cuNtody  of  Guaranty  Tru.-^t  Ci'm- 
pany  of  New  York.  140  Broadway,  New 
York  15,  New  York,  m  blocked  account 
XC  238A  in  the  name  of  Credit  Suis.'-e 
'Swi.s.s  Credit  Bank'.  Zuricli.  Switzer- 
iaiul.  evidenced  by  certitieates  86.  185  7, 
352,  443.  583  91.  for  $1.000  00  each,  re:-- 
i.^'i'red  ill  the  nam(>  of  Schmidt  &  Co.. 
to;  ether  with  any  and  all  ii.  ht.-  there- 
under and  thereto,  and 

b,  $8,000.00  face  value  Eun>pf;in  Mort- 
rae.e  ."-Series  C  Coiporation  «a  corporation 
on-ani/ed  under  the  laws  of  tlie  St.ite  of 
Delaware'  7  percent  Income  lionds.  due 
^"epteniber  15.  1967.  pre.sently  m  tlie  cu.s- 
tody  of  Guaranty  Trust  Company  of  New 
York.  140  Broadway.  New  York  15,  New 
York,  m  blocked  account  XC  238A  m  the 
name  of  Credit  Suis.se  tSwis.s  Credit 
Bunk  '  .  Zurich.  Switzerland,  evidenced  by 
certificates  M231  5  remstered  m  the 
name  of  Pension  Fund  der  Erster  Buda- 
pester  Dampfmuhlen  Aktienuesell.schaft 
and  certificates  M238  40  rcistered  in  the 
n.ime  of  Koenigsmuhle  Hedrich  & 
Strauss  A  G..  for  $1,000  00  eacl;.  toi-ether 
with  any  and  all  right,s  tliereunder  and 
thereto, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 


remained  blocked  on  Aufi:iist  9,  t9m< 
which  is.  and  as  of  September  1|/ 
was    owned     directly    or    Indlreetly' 
Hunuarian    Commercial   Bank  of 
Budap<\st.  Hungary,  a  national  wf 
gary  as  defined  m  Executive  Order  O^l 
as  amended.  ^^4 

2.  That  the  property  described 
is  not  owned  directly  by  a  natural.^ 

There  is  hereby  vested  in  the  ftttn^^ 
General  of  the  United  States  thenaJ.*' 
t  ity  described  above,  to  be  "imtntfltSc  • 
sold,  or  otherwise  liquidated,  in  ajj^jj  • 
ance  with  the  provisions  Of  Title  IIo!tb- 
International  Claims  Settlement  Act rf' 
1949.  as  amended. 

It    i.s   hereby   required  that  the  pm. 
erty  described  above  be  paid,  conTeni 
transferred,  assigned  and  delivered tOir 
for  tlie  account  of  the  Attorney  Q«aM 
of  the  United  States  in  accordance »« 
directions  and  instructions  issued  bjcri^ 
for  the  Assi.st^int  Attorney  General,  Di,* 
rector.  Office  of  Alien  Property,  Deput/ 
mer.t  of  Justice. 

The  forcL'oing  requirement  and  im. 
supplement  theieto  shall  be  deemed  tft>* 
structions  or  directions  issued  QBdv 
Title  II  of  the  International  ClaimtSn. 
tlement  Act  of  1949.  as  amended.  Atloi. 
tion  is  diiected  to  section  205  at  nM 
Title  II  (69  Slat.  562)  which  provMs 
that: 

Any  p.Tymrnt.  conveyance,  transfer, »«ta^ 
ra<-nr.  .,r  delivery  of  projjerty  made  to  tkl 
rresideiit  (  r  hl.s  de.si^nee  pursuant  to  tM 
title.  IT  any  rule.  ref,'Ulatlon.  IniBtniCtlan,  <f 
direct  1.  II  is.Mied  under  thl.s  title,  shall  totti 
extent  thereof  be  a  full  acquittance  and 4|^ 
ch.irije  fi.r  all  purix>ses  of  tlie  ObligatlOB  d 
the  persi.n  niHkuig  the  sanie:  and  no  paaa 
shall  he  held  liable  In  any  court  for  or  h 
respe.t  of  any  sucli  payment.  conveytBa 
transfer.  .'i-s'-lLMinient .  or  delivery  madia 
g'Hui  faith  In  pursuatice  of  and  In  reliaaa 
i.n  th.e  prnvi.-Mnns  cf  thl.s  title,  or  of  any r*l% -' 
ret-'ulation.  Instruction,  or  direction  iMHi 
thereunder. 

Execut/'d    at    Wasiiington,   D.   C,  (ft 
November  13.  1958. 

For  the  Attorney  General. 

[sE.\Ll  Dall,\s  S.  Townstnu, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Projtertt. 

(F    n     I>,c     58  9R18:    Filed,    Nov.   19.  UM! 
8  47  a.  m  ] 
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TITLE  7— AGRICULTURE 

Qtqptf  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
and  Marketing  Practices),  Depart- 
ment of  Agriculture 

C— Regulations  and  Standards  Under 
Mm  Farm  Products   Inspection   Act 

Put  70 — Grading  and  Inspection  of 
PotnriT  AND  Edible  Products  There- 
of; AKD  United  States  Classes,  Stand- 
U08,  AifD  Grades  with  Respect  There- 
id 

MSCELLAneous  amendments 

Pursuant  to  authority  contained  in  the 
Africultural  Marketing  Act  of  1946,  60 
SUt  1087,  as  amended  (7  U.  S.  C.  1621 
etiee.),  the  regulations  governing  the 
inutiDg  and  inspection  of  poultry  and 
edible  products  thereof  (7  CFR  Part  70, 
iiwnended)  are  hereby  further  amended 
u  follows: 

1.  Section  70.141  <a>  d)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing sentence:  'However,  surveys  made 
pursuant  to  the  regulations  (Part  81  of 
this  chapter  I .  under  the  Poultry  Prod- 
acts  Inspection  Act  will  be  accepted  for 
purposes  of  §  70.44  and  where  a  determi- 
nation of  eligibility  for  service  under  the 
regulations  in  this  part  is  to  be  made 
ipon  the  basis  of  such  surveys  the 
Auge  specified  in  this  subparagraph  is 
not  applicable." 

2.  Section  70.141  (a)  (8)  Is  amended 
to  read  as  follows: 

(8)  A  charpe  of  $50.00  per  inspector 
at  the  time  of  installation  of  service  at 
the  plant  or  the  assignment  of  an  addi- 
tfcmal  inspector  to  the  plant,  to  cover 
the  average  cost  of  installing  an  in- 
jector, plus  an  additional  charge  of 
C50.00  per  inspector  to  ccver  the  aver- 
•gtcost  of  movement  of  household  poods 
wan  inspector  incident  to  such  installa- 
tion or  assifinmcnt  where  costs  of  such 
■oroment  are  incurred  by  AMS:  Pro- 
•Jtol,  That  no  charge  shall  be  made 
■Mer  this  subparagraph  when  the  as- 
■Buaent  of  an  inspector  is  made  to 
«Pl»ce  another  inspector  solely  for  the 
•onvenience  of  AMS. 

The  amendment  provides  for  accept- 

I  S^°'  surveys  made  pursuant  to  the 

j^  nmltry  Products  Inspection  Act,  for  pur- 

WjMof  the  inspection  program  provided 

■wer  the  regulations  in  7  CFR  Part  70, 


as  amended,  without  assessment  of 
charges  for  such  surveys,  and  also  modi- 
fies the  charges  with  respect  to  the  in- 
stallation of  service  and  the  assignment 
of  additional  inspectors  under  such  regu- 
lations. This  Department  has  complete 
information  with  respect  to  the  ade- 
quacy of  these  surveys  and  the  kinds  and 
amounts  of  charges  necessary  to  cover 
the  cost  of  the  service  under  these  regu- 
lations. Moreover,  the  amendment  re- 
lieves restrictions  and  should  be  made 
effective  as  soon  as  possible  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. Therefore,  under  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  it  is  found  upon  good  cause  that 
notice  and  other  public  rule-making  pro- 
cedure with  reference  to  the  amendment 
are  impracticable  and  unnecessary,  and 
the  amendment  may  be  made  effective 
less  than  thirty  days  after  publication 
in  the  Federal  Register. 

This  amendment  shall  become  effective 
upon  publication  'n  the  Federal  Reg- 
ister. 

(Sec.  205,  60  Stat.  1090,  as  amended:  7  U.  S.  C. 
1624.  Interprets  or  applies  sec.  203,  60  Stat. 
1087,  as  amended;  7  U.  S.  C.  1622) 

E>one  at  Washington,  D.  C,  this  19th 
day  of  November  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    58-9740;    Filed,    Nov.    21,    1958; 
8;54  a.  m.] 


Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

miscellaneous  amendments 

Under  the  authority  of  section  9  of  the 
Plant  Quarantine  Act  of  1912  (37  Stat. 
318,  7  U.  S.  C.  162)  and  section  106  of  the 
Federal  Plant  Pest  Act  (71  Stat.  33;  7 
U.  S.  C.  150ee).  amendments  supple- 
menting those  contained  in  Federal  Reg- 
ister Document  58-8840,  appearing  on 
pages  8178  to  8180,  inclusive,  of  the  Fed- 
eral Register  daily  issue  of  October  24, 
1958  (23  F.  R.  8178.  8179,  8180) ,  are  here- 
by made  in  7  CFR  Part  301,  as  follows: 

A.  Items  10,  12,  22,  24,  and  26  of  Part 

(Continued  on  p.  9083) 
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f,  November  22.  1958 

.  -  g.  DOC.  58-8840,  are  amended, 
JJptitily.  to  read  as  follows: 

ii  flection  301  52  is  further  amended 
i_aijfltlPg  the  phrase  "and  other  regula- 
2^ta[this  subpart"  in  the  fourth  sen- 
2Z  and  substituting  therefor  the  word 
ZmiMions";  by  deleting  the  phrase 
ZSotT 301-52-3,"  from  the  fifth  sen- 
rSSTind  by  deleting  the  last  sentence 
rS  first  paragraph  and  substituting 
S^or  the  following:  "Regulations 
zZroiae  the  movement  of  live  pink 
gJJJrS  are  contained  in  Part  330  of 

tiiii  ch&pter."  ,   ^ 

11  Section  301  64  is  further  amended 
l« deleting  the  plirase  "and  other  regu- 
Xtona  in  this  subpart"  in  the  third 
^^Qce  and  substituting  therefor  the 
^T^'regulations" ;  by  deleting  the 
^ue  "except  §301.64-3,"  from  the 
Ktb sentence;  and  by  deleting  the  last 
^tence  In  the  first  paragraph  and  sub- 
tftntlng  therefor  the  following:  "Regu- 
igtioos  governing  the  movement  of  live 
Hexlcan  fruit  flies  are  contained  in  Part 
SJO  of  this  chapter." 

M  Section  301.79  is  further  amended 
by  ddeting  the  phrase  "and  other  regu- 
jgtlons  in  this  subpart"  in  the  third  sen- 
tence and  substituting  therefor  the  word 
•ngulations":  by  deleting  the  phrase 
-eaeeptS  301.79-3."  from  the  fourth  sen- 
tenee;  and  by  deleting  the  last  sentence 
In  the  first  paragraph  and  substituting 
tij««for  a  new  sentence  to  read :  "Regu- 
lations governing  the  movement  of  live 
iQjbean  cyst  nematodes  are  contained 
to  Part  330  of  this  chapter." 

J4.  Section  301.80  is  further  amended 
by  deleting  the  phrase  "and  other  regu- 
latioos  In  this  subpart"  in  the  third  sen- 
tfljce  and  substituting  therefor  the  word 
"itgulations";  by  deleting  the  phrase 
"except  S  301.80-3"  from  the  fourth  sen- 
tcaee;  and  by  deleting  the  last  sentence 
in  the  first  paragraph  and  substituting 
therefor  a  new  sentence  to  read:  "Regu- 
Itttons  governing  the  movement  of  live 
witcfaweed  are  contained  in  Part  330  of 
thU  chapter." 

28.  Section  301.81  is  further  amended 
by  deleting  the  phrase  "and  other  regu- 
lations in  this  subpart"  in  the  fourth  sen- 
tence and  substituting  therefor  the  word 
"regulations":  by  deleting  the  phrase 
"except  §:  301.81-3  and  301.81-10."  from 
the  fourth  and  fifth  sentences:  and  by 
deleting  the  last  sentence  in  the  first 
paragraph  and  substituting  therefor  a 
new  sentence  to  read:  "Regulations  gov- 
erning the  movement  of  live  imported 
lire  ants  are  contained  in  Part  330  of  this 
chapter." 

B.  There  are  added  to  Part  C  of  F.  R. 
Doc.  58-«840  additional  items  34,  35,  36. 
and  37,  to  read  as  follows : 

34.  Prom  §5  301  52-4  (b>.  301.64-4  (b). 
801.79-4  (b).  301.80-4  (b).  and  301.81-4 
(b),  respectively,  the  following  phrases 
m  deleted:  "or  §  301  52-3",  "or  by 
/1 301.64-3",  -or  §301.79-3",  "or 
1 301.80-3",  and  "or  by  §  301.81-3". 

36.  Redesignate  §  301  45  (b>,  (c>,  (d). 
and  (e),  respectively,  as  §301.45  (a), 
(b),  (c),  and  (d). 

3«.  Redesignate  §301.72  (b).  ^c).  <d), 
^*^  (f).  (g),  and  <h),  respectively,  as 
1801.72  (a).  (b».  ici,  (d>,  (e),  (f>,  and 
(g). 
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37.  Redesignate  5  301.TB  (b) ,  (c) ,  and 

(d),  respectively,  as  5  301.78   (a),   (b), 
and  (c). 

These  are  nonsubstantive  amendments 
that  conform  the  amendments  in  F.  R. 
Doc.  58-8840  to  previous  amendments  of 
7  CFR  Part  301  in  F.  R.  Doc.  58-7558 
(23  F.  R.  7163)  and  make  other  formal 
changes.  They  must  be  made  effective 
concurrently  with  the  amendments  in 
F.  R.  Doc.  58-8840.  Accordingly,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  under  the  Ad- 
ministrative Procedure  Act  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  effective  date  thereof  less 
than  30  days  after  publication  in  the 
Federal  Register. 

These  amendments  shall  be  effective 
November  24,  1958. 

(Sec.  9,  37  Stat.  318.  sec.  106,  71  Stat.  33;   7 
U.   S.   C.   150.   162) 

Done  at  Washington,  D.  C,  this  18th 
day  of  November  1958. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator . 
Agricultural  Research  Service. 

[F.    R.    Doc.    58-9742;    Filed,    Nov.    21,    1958; 
8:54  a.  m.l 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  2] 

Part  722 — Cotton 

Subpart — C  o  t  t  o  n  Marketing  Quota 
Regulations  for  the  1956  Crop  of 
Upland  Cotton 

records  and  reports 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended; 
7  U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  the  retention  period  for  the 
records  required  to  be  kept  by  trans- 
ferees, warehousemen  and  others,  and 
producers.  Since  this  amendment  re- 
lates to  records  made  in  connection  with 
the  1956  crop  of  cotton  it  is  essential  that 
this  amendment  be  made  effective  as 
soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice  and  public  pro- 
cedure requirements  and  compliance 
with  the  30 -day  effective  date  require- 
ment of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  the  amendment 
set  forth  herein  shall  be  effective  upon 
filing  of  this  document  with  the  Direc- 
tor, Division  of  the  Federal  Register. 

The  Cotton  Marketing  Quota  Regula- 
tions for  the  1956  Crop  of  Upland  Cotton 
(21  P.  R.  5164,  22  F.  R.  8806)  are  hereby 
amended  by  addition  of  a  new  §  722.789 
which  reads  as  follows: 

§  722.789  Availability  of  records  kept 
by  transferees,  toarehousemen  and 
others,  and  producers.  The  records  re- 
quired to  be  kept  pursuant  to  §§  722.777 
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to  722.780  shall  be  kept  available  for 
examination  and  Inspection  by  the  Secre- 
tary, or  by  any  authorized  representative 
of  the  Secretary,  until  December  31, 1958, 
for  the  purpose  of  ascertaining  the  cor- 
rectness of  any  report  made  or  record 
kept  pursuant  to  §5  722.742  to  722.788,  or 
of  obtaining  the  information  required  In 
any  report  pursuant  to  §§  722.742  to 
722.788  but  not  so  furnished.  Such  rec- 
ords shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  Director: 

(Sec.  375,  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  373,  52  Stat. 
65,  as  amended;  7  U.  S.  C.  1373) 

Done  at  Washington,  D.  C,  this  19th 
day  of  November  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

I  seal  1  Clarence  L.  Millek, 

Acting  Administrator. 

|F.   R.   Doc.    58-9743:    Piled,   Nov.   21,    1958; 
8:55  a.  m.] 


I  Amdt.  4] 

Part  722 — Cotton 

Subpart — Cotton  Marketing  Quota 
Regulations  for  the  1956  Crop  or 
Extra  Long  Staple  Cotton 

records  and  reports 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  the  retention  period  for  the 
records  required  to  be  kept  by  transfer- 
ees, warehousemen  and  others,  and  pro- 
ducers. Since  this  amendment  relates  to 
records  made  in  connection  with  the 
1956  crop  of  extra  long  staple  cotton  it 
is  essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  notice  and 
public  procedure  requirements  and  com- 
pliance with  the  30-day  effective  date 
requirement  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  is  impracticable  and  con- 
trary to  the  public  interest  and  the 
amendment  set  forth  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Federal 
Register. 

The  Cotton  Marketing  Quota  Regula- 
tions for  the  1956  Crop  of  Extra  Long 
Staple  Cotton  (21  F.  R.  5173,  22  F.  R. 
8808)  are  hereby  amended  by  addition 
of  a  new  §  722.1390  which  reads  as 
follows: 

5  722.1390  Availability  of  records 
kept  by  transferees,  warehousemen  and 
others,  and  prodiLcers.  The  records  re- 
quired to  be  kept  pursuant  to  S§  722.1377 
to  722.1380  shall  be  kept  available  for 
examination  and  Inspection  by  the  Sec- 
retary, or  by  any  authorized  representa- 
tive of  the  Secretary,  until  December  31, 
1958,  for  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.1342  to  723.1389 
or  of  obtaining  the  information  required 
in  any  report  pursuant  to  §5  722.1342  to 


9084 

722.1389  but  not  so  furnished.  Such  rec- 
ords shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  Director. 

(Sec.  375.  52  Stat.  66.  m  amended:  7  tJ  S  C. 
1375.  Interprets  or  appUes  sec  373.  52  Stut. 
65.  as  amended:   7  U.  S.  C.  1373) 

Done  at  Wa.shinRton,  D.  C.  this  19th 
day  of  November  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[sEALl  Clarence  L.  Miller. 

Acting  Administrator. 

(P.    K.    Doc.    58^9744:    Filed,    Nov.    21.    1958; 
8  55  a.  m] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

[Navel   Orange    Reg     144 1 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

5  914.444  Navel  Orange  Regulation 
144 — (a  I  Findings.  (D  Pursuant  to  the 
marketing  agreement  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desurnated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  us 
amended  (7  U.  S.  C  601  et  seq  :  68  Stat. 
906,  1047  >.  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  orange.s  as 
hereinafter  ffrovided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.al  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.»  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  durincr  the  period  specified 
herein  were  promptly  submitted  to  the 
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Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
pcysons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committe«^  meeting  was 
held  on  November  20,  1958. 

(bi  Order,  di  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.  m  ,  P.  s.  t..  November 
23.  1958,  and  ending  at  12.01  a  m  ,  P.  s.  t  . 
November  30.  1958.  are  hereby  fixed  as 
follows: 

(1)    Di.strict  1:   831,600  carton.s; 

(ii»    District  2:   Unlimited  movement; 

(nil    Districts:  Unlimited  movement; 

(ivi    District  4:  Unlimited  movement. 

<2>  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  .size  re.stric- 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3  I  As  used  in  this  .section,  "handled." 
"District  1."  "District  2."  "District  3,"' 
"District  4,"  and  "cartot\"  have  the  same 
meaning  as  when  used  m  .said  amended 
marketing  agreement  and  order. 

(.^er    5,  49  S:at    853,  lis  umendrd,    7  V    S    C. 
008c  ) 

Dated:  November  21.  19,38. 

1  SEAL  1  S.   R     SMITir. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IP.    R     Doc.    58  9791;     Filed,    Nov.    21.    1958; 
ll:58u.  ml 


(Orange  Reg  3491 

Part  933 — Oranges,  Grapefruit.   Tange- 
rines, AND  Tangelos  Grown  in  Florida 

limitation  of  shipments 

5  933.933  Orange  RegnlatKm  .149— 'a.) 
Findings.  <lt  Pur.suanl  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33.  as  amended  '7  CFR  Part  933'. 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  "7  U.  S.  C  601  et  .seq.i,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  ameement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  Temple 
oranues.  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2  I  It  Is  hereby  further  found  that  it 
Ls  impracticable  and  contrary  to  the  pub- 


lic Interest  to  give  prelimlnaiy 

engage  in  public  rule-making     

and  postpone  the  effective  date~^ 
section  until  30  days  after  puifle^ 
thereof  in  the  Federal  Registi»(i52? 
237:  5  U.  S.  C.  1001  et  seq.) 
time  intervening  between  the  dat^ 
information  uix)n  which  thla 
based    became    available   and  the 
when  this  section  must  become  __ 
in  order  to  effectuate  the  declared 
of  the  act  is  insufficient;  a 
time    is    permitted,    under  the 
stances,  for  preparation  for  such 
time:  and  good  cause  exists  f or  _ 
the  provisions  hereof  effective  do( 

than  November  24,  1958.     The    

tee  held  an  open  meeting  on  No«ii|£ 
11.    1958.   to   consider- recomnwB^S' 

for  a  regulation,  in  accordance 

said  amended  marketing  agreenn^ 
order,  after  giving  due  notice  of 
meeting,  and  interested  persou 
afforded  an  opportunity  to  submit 
views  at  this  meeting;  InforinatlaB 
parding  the  provisions  of  the  _ 
recommended  by  the  committee hM 
disseminated  among  shippers  of 
oranges,  grown  in  the  productiOD 
and  this  section,  including  the 
time  thereof  is  identical  with  the 
mendation  of  the  committee;  itli 
sary,  in  order  to  effectuate  the 
policy  of  the  act.  to  make  this 
effective  on  tlie  date  hereinaftv  i| 
forth  so  as  to  provide  for  the  renki^ 
of  the  handling  of  Temple  otiMtf 
grown  in  the  production  area.  Itt^ 
start  of  this  marketing  season;  nniliMI 
pliance  with  this  section  will  not  iMii 
any  special  preparation  on  the  pi5S 
the  persons  subject  thereto  whidi  d^ 
not  be  completed  by  the  effectife  Ifi 
hereof.  '  a 

ib>    Order.      (D    Terms   used  111% 

amended  marketing  agreement  andajf 
shall,  when  u.sed  herein,  have  tbc  mS 
meaning  as  is  given  to  the  respaifi 
term  in  .said  amended  marketing  !■£ 
ment  and  order;  and  terms  relattw^ 
grade  and  diameter,  as  used  herelB, ' 
have  th"  same  meaning  as  is  given ll 
respective  term  in  the  amended 
States  Standards  for  Florida 
and  Tangelos  ($5  51.1140-51.1188  0* 
title  1. 

'2>  During  the  period  beginniafi 
12:01  a.  m.  e.  s.  t.,  November  34.  IH 
and  ending  at  12:01  a.  m..  e,  s.  t.,  Deaa|>. 
ber  1,  1958,  no  handler  shall  ship  betwii 
the  production  area  and  any  pointfl|F 
side  thereof  in  the  continental  QbH 
States.  Canada,  or  Mexico: 

1 1 1  Any  Temple  oranges,  grown  tlli| 
production  area,  which  do  not  itn<i4 
least  U  S.  No.  1  Bronze:  or 

( 11  •  Any  Temple  oranges,  grown 
production  area,  which  are  ol  a 
smaller  than  2''i,i  inches  in  diamet0;<i; 
cept  that  a  tolerance  of  10  peroo^lf 
count,  of  Temple  oranges  smallar  (Ml 
such  minimum  diameter  shall  be  9$t 
mittcd.  which  tolerance  shall  be 
in  accordance  with  the  provlaiaiMM 
the  application  of  tolerances,  4Mdlf 
in  the  amended  United  States 
ards  for  Florida  Oranges  and 
(55  51.1140-51.1186  of  this  title) 


^,  November  22,  1958 

■  10  Btot.  753,  as  amended;  7  U.  S.  O. 

'..5^:  November  19,  1958. 

J  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
IHvision.  Agricultural  Mar- 
Uting  Service. 

JXJC.   68-9724:    Filed.    Nov     21.    1958: 
^,50  a.  m  I 


,  [Lemon  Reg.  766] 

jjS— Lkmons  Grown  in  California 
AND  Arizona 

UxrrATioN  OF  handling 

Iffff  itra    Lemon  Regulation  766 — (a) 
(1)  Pursuant  to  the  market- 


ta  alltement.  as  amended,  and  Order 
Sn  M  amended  (7  CFR  Part  953). 
^rttng  the  handling  of  lemons  grown 
IfoliWfltTila  and  Arizona,  effective  un- 
Zr  the  applicable  provisions  of  the  Ag- 
f^gUMll  Marketing  Agreement  Act  of 
\Slu*nieuded  (7  U.  S.  C.  601  et  seq.; 
ttSUt  M6.  1047).  and  upon  the  basis 
rftbewownmendation  and  information 
■jlml^ri  by  the  Lemon  Administrative 
QlggBittee,  established  under  the  said 
aiMDded  marketing  agreement  and  or- 
A|r  tnd  upon  other  available  informa- 
\j0a,  it  1«  hereby  found  that  the  limita- 
ttoo  d  handling  of  such  lemons  as 
iMKiBAfter  provided  will  tend  to  effec- 
toU  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  ta  teipractlcable  and  contrary  to  the 
paMle  Interest  to  give  preliminary  notice, 
fHPit*  iD  public  rule-making  procedure, 
lod  postpone  the  effective  date  of  this 
■ettoD  until  30  days  after  publica- 
lioa  hereof  in  the  Federal  Register  (60 
8Ut  731;  6  U.  S.  C.  1001  et  seq.  >  because 
Ite  time  Intervening  between  the  date 
ffbea  information  upon  which  this  sec- 
don  is  based  become  available  and  the 
Ub»  when  this  section  must  become 
tfeetlTe  in  order  to  effectuate  the  de- 
llued  policy  of  the  act  is  insufficient, 
aafl a  reasonable  time  is  permitted,  under 
Btt  drcumstances,  for  preparation  for 
lach effective  time;  and  good  cause  exists 
forioaklng  the  provisions  hereof  effective 
u hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  givinc  due  notice  thereof. 
loeoDBlder  supply  and  market  conditions 
far  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
pwtunity  to  submit  information  and 
Tlrwatthls  meeting;  the  recommenda- 
tion and  supporting  information  tor 
regulation  during  ♦he  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
•uch  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
weh  lemons ;  it  is  necessary,  In  order  to 
effectuate  the  declared  policy  of  the  act. 

'  to  make  this  .section  effective  during 
toe  period  herein  specified;  and  com- 
pUance  with   this   section    will    not   re- 

,'  <inlre  any  special  preparation  on  the  part 
of  persons  sub.iect  hereto  which  cannot 

_,   be  completed  on  or  before  the  cflective 
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date  hereof.  Such  committee  meeting 
was  held  on  November  19,  1958. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  November  23,  1958,  and  ending 
at  12:01  a.  m.,  P.  s.  t..  November  30,  1958, 
are  hereby  fixed  as  follows: 

(i)    District  1:  18.600  cartons; 

(ii)    District  2:  148,800  cartons; 

(iii)    District  3:    18,600  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amendec*;  7  U.  S.  C. 
608c) 

Dated:  November  20,  1958. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

IF,    R.    Doc.    68  9762;    Filed,   Nov.    21,    1958; 
9:00  a.  m.J 


Part   969 — Avocados   Grown   in   South 
Florida 

miscellaneous  amendments 

Notice  was  published  in  the  Federal 
Register  Lssue  of  November  6,  1958  (23 
F.  R.  8672 1 .  that  the  Department  was 
giving  consideration  to  proposed  amend- 
ments to  the  rules  and  regulations  (Sub- 
part— Rules  and  Regulations;  7  CFR 
969.110  et  seq.)  currently  in  effect  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  69.  as  amended 
(7  CFR  Part  969),  regulating  the  han- 
dling of  avocados  grown  in  south  Flor- 
ida, effective  tmder  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  was  submitted  by  the  Avocado 
Administrative  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order  as  the  agency  to  administer 
the  provisions  thereof),  it  is  hereby 
found  that  the  amendment,  as  herein- 
after set  forth,  of  the  said  rules  and 
regulations  is  in  accordance  with  the 
provisions  of  the  said  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  Such  amendment 
is  hereby  approved;  and  the  said  rules 
and  regulations  are  amended  as  follows: 

1.  In  paragraph  (a)  of  §  969.120  Han- 
dler registration,  delete  the  word  "and" 
appearing  at  the  end  of  subparagraph 
(9  > .  change  the  period  at  the  end  of  sub- 
paiagraph  (10)  to  ";  and",  and  add  a 
new  subparagraph  as  follows: 

(ID  An  agreement  to  comply  with  all 
of  the  requirements  of  this  part.  Includ- 
ing all  rules  and  regulations  thereunder. 

2.  R?vi-e  paran:raph  (b)  of  5  969.120 
to  read  as  follows; 
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(b)  Upon  receipt  of  an  application  for 
registration,  the  Avocado  Administrative 
Committee  shall  make  such  investiga-, 
tion  as  may  be  appropriate,  and  if  it  ap- 
pears that  the  applicant  may  reasonably 
be  expected  to  handle  avocados  in  ac- 
cordance with,  and  to  comply  with,  the 
requirements  of  this  part,  including  all 
rules  and  regulations  thereunder,  it  shall 
issue  to  the  applicant  a  certificate  of 
registration. 

3.  Add  in  §  969.120  a  new  paragraph 
reading  as  follows: 

(e)  The  committee  shall  suspend  the 
certificate  of  registration  issued  pursuant 
to  this  section  of  any  handler  who  (1) 
fails  to  pay  assessments  as  required 
under  the  provisions  of  this  part,  or  (2) 
fails  to  render  reports  as  prescribed 
pursuant  to  the  provisions  of  this  part. 
The  committee  shall  advise  the  handler 
in  writing  of  the  pending  suspension  and 
shall  specify  the  time  such  suspension 
shall  become  effective.  Upon  determina- 
tion by  the  committee  that  the  handler 
has  satisfied  the  requirements  with  re- 
spect to  assessments  and  reports,  and  It 
appears  to  the  committee  that  the  han- 
dler may  reasonably  be  expected  there- 
after to  handle  avocados  in  accordance 
with,  and  to  comply  with,  the  provisions 
of  this  part,  including  all  rules  and  reg- 
ulations thereunder,  the  committee  shall 
lift  such  suspension. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  V.  S.  C. 
608c ) 

Dated,  November  19,  1958,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

\F.    R.    Doc.    58-9739:    Filed,    Nov.   21,    1958; 
8:54  a.  m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Part  464 — Tobacco 

Subpart — 1958  Tobacco  Loan  Program 

schedules  or  advance  rates  by  grades 

Set  forth  below  are  schedules  of  ad- 
vance rates,  by  grades,  for  the  1958  crop 
of  types  21.  22,  23,  31,  35,  36,  and  37 
tobacco,  under  the  tobacco  loan  program 
formulated  by  Commodity  Credit  Cor- 
poration and  Commodity  Stabilization 
Service,  published  July  26,  1958  (23  P.  R. 
5645). 

Sec. 

464.1024  1958  crop:  Virginia  Ore-cured  to- 
bacco, Type  21,  advance  sched- 
ule. 

464  1025  1958  crop;  Kentucky-Tenneaeee 
fire-cured  tobacco.  TyP«  22  and 
23,  advance  schedule. 

464.1026  1958  crop.  Burley  tobacco.  Type  31, 
advance  schedule. 

464  1027  1958  crop;  darK  air-cured  tobacco. 
Types  35  and  36,  advance  sched- 
ule. 

404  1028  1958  crop:  Virginia  stin-cured  to- 
bacco, Type  37,  advance  schedule. 
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AuTHORtTT-  §5  404  1024  to  464  1028  Issued 
under  sec.  4.  62  Stat  1070.  as  amended.  1.5 
U.  S.  C.  714b.  Interpret  or  apply  sec  5.  62 
Stat.  1072.  sees  101.  401.  403.  63  SUit  lOSl. 
as  arner.ded.  10.=i4:  sec.  2.  59  Stat  506.  15 
U.  S.  C  714c.  7  U  S  C  1441.  1421,  1312  ii.,l.e; 
sees.  125.  211,  70  Stat.  198.  202.  7  U.  S.  C.  1813. 
1860. 

5  464.1024  1958  crop;  Virgriia  firr- 
cured  tobacco.  Type  21,  adiancc  schvd- 
ule: 

(I)  •!!  ir>  i>or  him(lrt'<l  poun<Js,  ruriii  .s^lcs  wfiglu) 


(ir  ule 


AlF  . 

A2F.. 

A3F.. 

AID 

A2D 

A3D. 

BIF  . 

B?F  . 
B3K  . 
B4F.. 

Bar.. 

BID.. 
B2D.. 
B3D.. 
B4D.. 
BSD.. 
B3.M. 
B4M. 
B5.M. 
B3(K. 
H4().. 
BSG.. 


rir. 

C2\. 

i-ih 

I   »L 

('51. 

CIK. 

(■2K 

av 

(•4K 

<-.^F 

f21>  

("31) 

(•41) 

(•.M> 

(MM 

(■»M 

C'VI 

(•311 

(40 

r.^o 


Length 
4(i 


Iy»'neth 
4o 


&).  12 
.Vl  12 
53.  12 
fill.  12 
W.  12 
53.12 

6fi.  12 
.%3.  12 
4.V  12 
as.  12 

3.'>.  12 
.v..  12 
^\  12 
4.'.  12 
:iM  12 
3.'-|  12 
3.S  12 
37  12 
33  12 
3H  12 
37  12 
33   12 


4U. 
3D 
3t 
H) 
M. 
4<l. 

3y 

34 
35 
31 

30 
2rt 
3.3 
31 

2"'. 
31. 
2'.i 
24 


H\  12 
.■)<>.  12 
.y.  12 
(Ml.  12 
5«.  12 
S3.  12 

.Vi.  12 
fi3.  12 
4(i.  12 

4<1  12 
3«.   12 

;*\  12 

M  12 
4fi  12 
4o  12 


r^netli 
44 


3«i 

:ts 

34 
39 
3S 
34 

fi) 
SS 

4y 
4(1 
3.1 

»} 

M. 
4fl.  12 
40  12 


53.  12 
61.  12 

M  ii 

61.  12 

M   12 

4y.  12 


3.=>. 

;«■. 

32 
31 
27 

;m 

:<■.' 

.«i 

32 

Ml 


43 

3« 

3."> 

4'.J 
43 
3« 
3.1 

;w 

37 

3;< 

3K 
37 


M  I  J 
4-.  I.' 
3' I  IJ 
.it  IJ 
.V.  12 
.M  12 
4.'>  12 
■.VJ  12 
34  12 
3.1  IJ 
31  12 
*>  12 
2i\  12 
;«  12 
31  12 
2',l  12 
31  12 
2'i  IJ 
21    IJ 


'The  Cooperative  Association.^  throuch 
which  price  support  is  made  available  for 
Virginia  tire-cured,  type  21,  Hurley,  type  31, 
and  Virginia  sun-cured,  type  37.  are  author- 
ized to  deduct  from  the  amount  paid  to 
growers  12  cents  per  hundred  p<ninds  to 
apply  against  overhead  costs.  Only  the 
original  producer  L-?  eligible  to  receive  ad- 
vances. Tobacco  graded  "U"  (unsound). 
"DAM"  (damaged!.  N2L.  N2R.  N2D.  N20. 
N-K.  botched,  ne.'^ted,  ofT-type.  or  decayed 
will  not  be  accepted.  Tobacco  graded  'W 
(doubtful  keeping  order  i  will  be  accepted 
at  advance  rates  20  {>ercent  below  the  ad- 
vance rates  otherwise  applicable,  except  that 
Burley.  type  31.  tobacco  graded  "W  '  (doubt- 
ful keeping  order  i  will  not  be  accepted. 
Types  22  and  23  grades  marked  with  the 
special  Xaclor  "OS",  and  type  35  grades 
marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  sjjecial  factor.  Tj-pes  22.  2S.  35.  and 
36  grades  marked  with  the  special  factor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with- 
out such  special  factor.  Types  22  and  23 
grades  of  47  length,  except  grades.  AlF.  AID. 
A2F.  and  A2D,  and  types  35  and  36  grades 
of  47  length,  except  grades  AlF.  AIR.  A2F. 
and  A2R.  shall  have  an  advance  rate  10 
percent  below  the  advance  rate  otherwise 
applicable  for   46  length   of  each   grade. 


RULES   AND   REGULATIONS 

Grade  Grade 

TiF      3r>    12        X.'F 36    12 

T4F 37    12         -X3P 34    12 

TiiF 32    12        X4P 31    12 

TH),,     39    12        X'^F 26.12 

T4D  _    37    12        XID 39.12 

Tr)D 32    12        X2D 36    12 

TIM 37    12        XID 31.12 

T4M     34    12       X4D 3112 

T.^-M    -.   28    12        X5D 26.12 

riO 37    12        X!M    30    12 

T40 34    12        X4M    28    12 

T.:0 28    12        X.SM 24    12 

XiG 30.  12 

XIL 38.12        X40 :..   27    12 

X2L 35.12        X50 22    12 

X3L 32    12 

X4L 31.12       NIL.- 17    12 

X5L 26    12        MIt 17    12 

XIF 39    12        Nia 17    12 

§464.1025  1958  crop:  Knitucky-Tcn- 
neasre  firr-curcd  tohaeLO,  Tyi^es  22  and 
23.  (Tdvanvc  schedule' 

iUolliU-s  i>or  huii.iriij  |>oun(1.<i,  farm  sales  wclRhtl 


Grade 

Loneth 

LenKtb 

Ix'ni;(h 

40 

45 

44 

AIK 

64 

A4 

.\2K 

no 

HO 

.'Ji 

A3K 

4V 

.VI 

4r 

A!  II 

-(>4 

•14 

.V2I) 

flO 

Ul 

.13 

A3D 

4U 

50 

47 

niF 

&3 

.^4 

r^  1 

IIJK     

.10 
4.1 
42 
34 

51 
4rt 
43 
3.1 

I- 

H.iK   

u 

H4K 

41 

(MK 

.3.3 

IHKV   

43 

44 

41 

HthV. 

3tt 

40 

;^.^ 

If.KV 

32 
S3 

SO 
48 
43 
33 
43 
38 

33 

,14 
51 

4g 

44 
34 
44 

3» 

■U 

111!)  

H2l>  

4^ 

M3I) 

17 

IHI) 

M.M>     

.11 

ll,t\I    

4  1 

IM\I    

.('. 

n.'>\i 

20 

30 

.1, 

H3ii     

44 

»J 

27 

52 
4N 
4fi 
4! 
34 

45 
40 
28 

53 
40 

t  J 

Hf.       

llHi       

24 

'Ml 

I-.'I. 

i: 

1  3L 

47 
42 
35 

It 

(■4L 

t<  1 

•Ml, 

:u 

IlK 

.12 

.13 

.Kl 

I-2K 

4« 

40 

t: 

(•.)K 

45 

4fl 

It 

(  4K „. 

41 

43 

i. ' 

C.'.F  

;« 

41 
3«i 
3! 

35 
42 
37 
32 

.u 

(■3KV  

Si 

(■»FV... 

.T> 

f-.KV 

.n 

CJl)       

45 

4« 

4.< 

C.tl)      

441 
34 

41 
35 

,3'i 

(Ill      

32 

'Ml) 

27 

28 

.1. 

('3M    

40 

41 

.4^ 

f(M 

3.3 
2S 
»^ 
31 
21 

34 

20 
37 

;« 

23 

.<.' 

'   -.M   

■i. 

(  3'f    

3.1 

<•«<» 

27 

(  3(J 

IS 

Gr 

TT?F 
T4F 
TfiF 
TID 
T4D 
TSD 
TiM 
T4M 
T5M 
■V.iCt 
7'40 
T50 

XII. 
X2L 
X3L, 
X4L 


ade 


Grade 

38  X5L 2*3 

33  XIF 43 

27  X2F 40 

38  XIF 38 

32  X4P 32 

23  X.tF 26 

35  X3I-V    _ 33 

28  X4FV    28 

20  X.=.FV    _ 21 

33  XID 42 

25  X2D 39 

17  X3D 3.3 

X4D __.  26 

43  X5D 18 

40  X3M    31 

38  X4M    .- _  24 

32  XoM    18 


O^ade 
Xk;    

.N4Cf     

X;)tr     

5  4C4  injG 


27 

19 
13 


Grade 

NIL  . 
NIR 
NIG  . 


I'^^^S  crop;  Burley  tobat>^ 
TyiH-  j/,  adiaru  >'  schedule.'  ""'■WO, 

I  Dollars  jRT  hundred  pounds,  farm 

'     .yht 


r,  November  22,  1958 

hundred  pouii.ls,  fiirni  s;ilos  w.i(.'!itl 


FEDERAL  REGISTER 


Ix'tifth        I/onplh        Ix'Tirth 
4(,  4.1  41 


Advance 
rxite 


Grade 

BIF 

B2P 

B3F 

B4F 

B.^iF 

BAf\ 

n4KV 

BIFK 

lUFK 

BUR 

H2FR 

BiHt 

R4FR 

H.^FR 

niR 51 

B2R    

B!H 

B4R 

B.iH    _     

HiUV 

lUHV 

B4D 

B,.D 

B.3M     

n4M     

B5M     .    36 

B3c;f    43 

B4CiF 40 

B5(;P 3'i 

BlCiR    32 

B4CiR    30 

B.>C.ii    27 

M.^F 54 

M4F 4!) 

M,=)F 46 

M3R 43 

M4R     38 


42 

43 

40 

41 

36 

37 

48 

4<J 

44 

45 

41 

42 

40 

41 

35 

3r. 

40 

41 

37 

38 

32 

33 

30 

40 

37 

38 

31 

32 

45 

4r. 

44 

45 

43 

44 

40 

41 

33 

34 

45 

46 

44 

45 

43 

44 

40 

41 

33 

34 

40 

41 

38 

39 

31 

32 

43 

44 

42 

43 

40 

41 

38 

3« 

30 

31 

40 

41 

36 

37 

28 

20 

36 

37 

n 

28 

41 
3'.< 
35 
47 
43 

4!  I 

;tv 

31 

.3',! 

3(' 
:<i 

.■is 
■if- 
30 

41 
4.( 
42 
3!1 
32 
44 

4:( 

42 
3'.i 
32 
3',i 

37 

;<!> 

42 
41 
3'.' 
37 
7.1 
X> 
35 
27 
35 
2f. 


33 

52 
47 
43 
45 

41 


MoR     

T3F 

T4F 

T.'iF    

"nvv 

T4F'V 

Tll-Tt 48 

T4FR 43 

T5ni 37 

niR 38 

T4R 35 

T5R 30 

T3RV     34 

T4RV     30 


5  464  1027     1958  crop;  dark  air-cvd 
tobacco.  Types  35  and  36,  advance  JcW- 


Grade 

X4P 

X5F 

X3FV  -. 
X4FV  -. 
X5FV  .. 
XIR  --- 
X2R  --. 
X3R  ... 
X4R  — - 
X5R  ... 
X3D  --. 
X4D  ... 
X5D  ... 
X3M  ... 
X4M  ... 
X5M  --. 
X3G  ... 
X4G  ... 
X5G  -- 


NIL 
NIR 
NIG 


ulc. 


IIiMJIirs  [»T  tiun'lr'l  I'oiincl,^,  farm  !»lM  wcifltfl 


Or^wli! 

I/.neth 

4ti 

I^mrth 

4S 

4< 

\1K 

\JK     

A.(K 

.12 
4s 
43 
52 
48 
43 

4s 
44 
43 
41 
3>i 
40 
3U 
36 
4« 
44 

52 
4M 
4« 
52 
48 
44 

49 
45 
44 
42 

37 
41 

4'l 
37 
49 
ii 

• 

.\  1  K 

.\JK   

A.Ui 

« 
9 

lUf 

HJK   

IHK 

• 
• 

HIK   

ir.K     

H3i'\ 

• 

1 

H4KV 

a- 

M1FV 

a 

HlH 

f 

I'.JK 

• 

[Dollar!"  por  luindrril  pound 

5,  farm  sak's 

weight] 

G  ratio 

Lonpth 

Loncth 

4.1 

44 

I13M - - 

Xi   12 

3S  12 

lUM. - 

:<s  12 

37   12 

n.lM 

34    12 

H30 - 

3><.  12 

3S   12 

H4(i 

3s  12 

37   12 

H.Mi                      - 

34.  12 
,14   12 

33   12 

Cll - 

49  12 

(  ■■>! 

4S  12 

44    12 

(•31.. 

41  12 

42  12 

(11,. 

3V  12 

37  12 

(  '  -M 

;<3  12 

;(2  12 

(•ifI^I -- 

.14   12 

4'i.  12 

(■2F - 

4H  12 

41    12 

i  '  ;  i ' 

45.  12 

41    12 

(  ir      -- 

3S  12 

37    12 

(■-,K               

.^3  12 

32   12 

CIK 

.14   12 

4S'    12 

(•2K - 

48  12 

44  12 

(•3K - 

(■4K 

42  12 
37  1 2 

4(1  12 
3r,  12 

CM 

C'.W    

33  12 

34  12 

32  12 

33  12 

(    |\1    - 

32   12 

31    12 

(MM 

311  12 
3(>  12 

yi  12 

t'.'.l  i 

%:  12 

21,  12 

34 

29 
34 
31 
25 
41 
38 
36 
30 
26 
36 
30 
22 
33 
28 
23 
33 
24 
20 

22 
20 
19 


Grade  Grade 

T3F 39    12        X2F 

T4F 37.12        X3F 

T5F 31.12       X4F 

T3R 39    12        X5F 

T4R  . 37.  12        XIR 

T5R 3112        X2R 

T3D 37.12        X3R 

T4D 35    12        X4R 

T5D      29.12        X5R 

T3M    36.12       X3D 

T4M    34.12       X4D 

T5M    28.12        X5D 

T3G       36.  12  X3M    ... 

T4G 34.12  X4M    ... 

T5G        - 28.12  X5M    ... 

X3G 

XIL 38,12       X4G 

X2L 35.12       X5G 

X3L 32.  12 

X4L 31,  12        NIL 

X5L     25    12        NIR 

XIF     39.  12        NIG 


^1484.1028     195^    crop:    Virpinia   snn- 
ettrei  tobacco.  Type  37,  advance  sched- 

fDclUra  per  Imnlr*-.!  i»>uuds,  fartu  siiUs  wc  ipbt) 


Gra-i." 

IxTicth 
45 

1,1-riflh 
4  1 

Air    . 

.17   12 
,•►4    12 
51    12 
57.  12 
M.  12 
,12  12 

.'.3    12 
.12   12 
4<.   12 
4"   12 
3f.  12 
.14   12 
.i;4  12 
4fi  12 
41    12 
3fi  12 
.13   12 
i2  1-2 
41.  12 
3<<   12 
3,1.  12 

AlF 

51    12 

A» 

4S   12 

AIR.. 
AlE.. 
AlB.. 

BIF.. 

.12'i2 

41'   12 

,V>   12 

BIF 

.1t<   12 

BIF 

4.1-  12 

B4F 

[f.i  1 2 

BIF 

3.1   12 

BlR 

,11.  12 

BJR 

,'Ji   12 

BlR 

43   12 

M 

4(1.  12 

HR..."::: 

3,1   12 

BiD..„:. -  

.'i<l  12 

BID '  "" 

4'.J    12 

BID 

43   12 

B4D. 

3S   12 

BID :" 

34.12 

36 

12 

33. 

12 

31. 

12 

24. 

12 

39 

12 

36. 

12 

32. 

12 

31. 

12 

24. 

12 

32. 

12 

30. 

12 

23. 

12 

29 

12 

28 

12 

23. 

12 

30 

12 

27 

12 

22 

12 

16 

12 

16 

12 

16 

12 

Issued  this  17th  day  of  November  1958. 

ISE.ALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President. 
Coyjimodity  Credit  Corporation. 

|F.    R.    Doc.    58  9693;    Filed,    Nov.    21,    1958; 
8:45  a,  m.| 
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TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  6860] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

GUILD    moccasin    ET    AL. 

Subpart— Adrerfistng  falsely  or  mis- 
Icadingly:  §  \3.15  Business  status,  advan- 
tages, or  connections:  Individual  or  pri- 
vate business  as  association  or  guild; 
5  13.130  Manufacture  or  preparation: 
§  13.235  Source  or  origin:  Maker  or 
seller,  etc.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1055  Furnisfiing 
means  and  instrumentalities  of  mis- 
representation or  deception.  Subpart — 
Using  misleading  name — Vendor : 
§  13.2395  Individual  or  private  business 
as  association  or  guild. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C,  46.    Interpret 
or  apply  sec,  6,  38  Stat.  719,  as  amended;  15 
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U  S.  C.  45)  (Cease  and  desist  order,  Guild 
Moccasin  et  al.,  Los  Angelee.  Call!.,  Docket 
6860.  Oct,  17,  1958] 

In  the  Matter  of  Guild  Moccasin,  a  Cor- 
poration, and  Leuns  Podus,  Individu- 
ally, as  an  Officer  of  Guild  Moccasin, 
and  as  a  Partner  Trading  Under  the 
Name  Podus  of  California;  Morris 
Podus,  Individually,  as  a  Former  Offi- 
cer of  Guild  Moccasin  and  as  a  Former 
Partner  Trading  Under  the  Nam^ 
Podus  of  California;  William  Podus. 
Individually,  as  a  Former  Officer  of 
Guild  Moccasin,  and  as  a  Partner 
Trading  Under  the  Name  Podus  of 
California;  and  Henry  Podus,  Indi- 
vidually and  as  a  Former  Partner 
Trading  Under  the  Name  Podus  of 
California 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  In 
Los  Angeles  with  representing  factory- 
made  moccasins  and  handbags  falsely  as 
Indian  products  and,  through  use  of  the 
word  "Guild"  in  their  corporate  and 
trade  names  and  otherwise,  that  their 
business  wa^  an  association  of  Indian 
craftsmen. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  Initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  17  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Guild  Moccasin,  a 
corporation,  its  officers,  and  Lewis  Podus, 
individually,  as  an  officer  of  Guild  Moc- 
casin, and  as  a  partner  trading  under 
the  name  Podus  of  California,  or  trad- 
ing under  any  other  name,  Morris  Podus, 
individually  and  as  a  former  officer  ©f 
Guild  Moccasin  and  as  a  former  partner 
trading  tmder  the  name  Podus  of  Cali- 
fornia, or  trading  imder  any  other  name, 
and  William  Podus  and  Henry  Podus. 
individually  and  as  partners  or  former 
partners  trading  imder  the  name  Podus 
of  California,  or  trading  under  any  other 
name,  respondents'  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  of  moccasins,  handbags,  or  any 
other  similar  or  related  products,  do 
forthwith  cease  and  desist  from: 

•  a)  Representing,  through  the  use  of 
tribal  or  Indian  names,  derivations  of 
Indian  names,  Indian  symbols  or  Indian 
illustrations,  or  in  any  maimer,  directly 
or  by  implication,  that  their  products  are 
Indian  products  or  Indian  made; 

(b)  Representing,  through  use  of  the 
word  "Guild",  or  otherwise,  that  their 
products  are  products  of  a  Guild,  or  that 
their  business  is  anything  other  than  a 
commercial  enterprise  organized  for 
profit:  Provided,  however.  That  this  shall 
not  be  construed  as  proscribing  use  of  the 
word  "Guild"  as  part  of  the  name  "Guild 
Moccasin  Corporation"  so  long  as  the 
word  "Guild"  is  of  the  same  tjTJe  as,  and 
is  given  no  greater  prominence  than,  the 
other  words  in  said  name  and  the  said 
name,  wherever  used,  is  accompanied  by 
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a  clear  disclosure  that  the  products  are 
machine  made-or  factory  made. 

It  is  further  ordered.  That  the  com- 
plaint hereby  be  and  is  di.smis.s«'d  as  to 
William  Podus  as  a  former  officer  of 
Guild  Moccasin. 

By  "Decision  of  the  Commission", 
etc.,  report  of  (Compliance  was  roquircd 
as  follows: 

It  is  ordered.  That  the  above-named 
respondents  except  Wilham  Podu.s  a.s  a 
former  officer  of  Guild  Mocca.sm  shall. 
within  .sixty  16O1  days  after  service  up<in 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  wntini?,  settin.:^  forth 
in  detail  the  manner  and  form  m  wh;cii 
they  have  complied  wilii  the  order  to 
cease  and  desist. 

Issued:  Octob<^r  17.  1058. 

By  the  Comml.ssion. 


Lseal] 


Robert  M.  Parri^h. 
Secretary. 


[F.    R     E>oc.    5&9711:     Fi'.Pd,    Nov.    21      I'.tr-.n. 
8  48  ;\   ni  I 


[Oocket    71221 


Part    13— Digest    of    Cease    and    Desist 
Order.s 

atlas  enterprises.  inc  ,  et  al. 

Subpart — Adi-ert'sinq  falsely  or  mt!^- 
leadingly:  5  13  50  Dealer  or  seller  assist- 
ance; §  13.60  Earnings  and  profits: 
5  13.115  Jobs  and  employment  service: 
§  13.143  Opportunities:  §  13  195  Saletu: 
Investment:  §  13.225  Services:  5  13  255 
Surveys.  Subpart  —  Mmrepreseyitinn 
oneself  and  cjoods — Goods:  §  13  16(8 
Dealer  or  seller  assistance:  §  13  1615 
Earninas  and  profits:  ^  13.1670  Jobs  and 
employment :  5  13  1697  Opportunities  in 
product  or  service. 

(Sec,  6.  38  Stat.  721:  1.5  U  S  C  46  Inter- 
pret or  apply  sec  ft.  38  Stat  719.  :i.s  amfiidi-d: 
15  U  .s.  C  451  ICea.'^e  and  desist  nrder,  AlUi.s 
Enterprises.  Inc.  (Hcnkui.s,  Minn  ) .  el  al., 
Docket  7122,  Oct.  17.  lt».'>8| 

In  the  Matter  of  Atlas  Enterprises.  Inc  , 
a  Corporation,  Gil  R.  Zaun,  and  Ed- 
ward R.  Zaun.  Sr  .  Individually  and 
as  Officers  of  Said  Corporation 

This  proceedina  was  heard  by  a  herr- 
ing examiner  on  the  complaint  of  the 
Commission  charyins?  sellers  in  Hopkins, 
Minn.,  of  vending  machines — e.specially 
for  ciEjarettes — to  purcha.sers  includin;: 
di.sabled,  retired,  and  inexperienced  indi- 
viduals among  others,  with  makintr,  in 
newspaper  advertising;;  and  by  their 
agents,  purported  oflers  of  employment 
to  develop  leads  for  sales,  and  witii  rep- 
resenting falsely  the  net  profits  to  be 
expected  by  purchasers,  help  Riven  in 
locating  and  .securing  profitable  locations 
and  in  disposing  of  machines  for  dis- 
satisfied customers,  etc. 

After  acceptance  of  an  agreement  con- 
taining a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  17  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Atlas 
Enterprises.  Inc..  a  corporation,  and  its 
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oflicers.  and  Gil  R.  Zaun  and  Edward  R. 
Zaun.  Sr..  individually  and  as  officers 
of  said  corixiration,  and  respondents' 
ai:ents,  representatives  and  frnployees. 
directly  or  through  any  cori)orate  or 
other  device,  in  connection  uitli  the 
ofTerin!;  for  sale,  .sale  or  distriLuLiun  of 
vendin'r  machines,  in  commrrce.  as 
"(Mmmerce"  Ls  defined  m  tlie  Federal 
Trade  Commi.ssion  Act.  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication: 

1.  That  any  offer  is  an  (  ffer  of  ern- 
plovmeiit  wlien,  in  fact,  the  r.al  puii'n-i> 
is  to  obtain  purchasers  of  their  ma- 
chines 

2  Tliat  the  purchase  prirr  of  respon- 
dents' machines  is  .'-ecured.  other  than 
by   the  machines   tlu'mselves. 

3  TJiat  net  profits  is  any  .specific 
amount  will  be  realized  by  a  purcha.ser 
of  such  machines,  unless  based  upon 
known  profits  which  are  customarily 
earned  ijy  the  operator  of  vendim;  ma- 
chines in  tlie  locality  of  the  purchaser, 
takiiv.  into  consideration  the  experience 
(if  the  purchaser  m  operatin','  vendinL; 
machines  and  tlie  cliararter  of  Ir, cations 
to  be  secured  by  respondents 

4.  Tliat  surveys  have  been  made  to 
determine  locations  which  would  prove 
profitable  for  the  installation  of  such 
machines. 

5.  1  liat  profltaHle  locations  will  bo 
secured  for  a  purchaser's  machines. 

6.  That,  should  a  location  for  a  pur- 
chiuser's  machine  prove  to  be  unprofit- 
able, .said  machine  v,ill  be  relocated  by 
respondents. 

7.  That  locations  secured  will  b? 
within  a  reasonable  distance  of  the 
purchaser. 

8.  That  no  selling  or  soliciting  is  re- 
quired of  the  purchci-ser  in  the  operation 
of  such  machines 

9.  That  i)urchased  marhir.es  will  be 
dehvenxi  without  undue  delav 

in  That  a  satisfactory  credit-ratincr 
employment  stability  or  car  ownership  is 
required  before  the  niacliiiu's  will  be 
sold. 

11  T?iat  the  business  of  operat.n.: 
ci'.;arettt'  or  any  other  vending  machines 
is  a  stable  one,  or  remains  profitable 
durinu  a  depression,  under  all  Circum- 
stances  and  conditions. 

12.  That  respondents  will  re<:ell  or 
otherwise  dispose  of  the  machines  sold 
by  them  in  the  event  the  purchaser  be- 
comes di.s.sati.'^fied  with  tlie  piofit  derived 
therefrom. 

It  IS  further  ordered.  That  the  re- 
spondents. Atlas  Enterprises,  Inc  .  a 
corporation,  and  Gil  R  Zaun  and  Edward 
R.  Zaun.  .Sr  .  individually  and  as  onirers 
of  said  corp<.iration.  shall,  withm  sixty 
i60»  days  after  service  upon  them  of 
this  decision,  file  with  the  Commission. 
a  report,  in  writinL'.  .setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  con- 
tained in  the  aforesaid  initial  decision. 

Issued;  October  17,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

|F     R.    Ojc.    58-9712:    Filed.    Nov.    21.    1958, 
8:48  a.  m.J 
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ATLANTIC  TEXTILB  CO. 

S.uhn^r\.— Misbranding  or  mfatefn^fc^ 
^  \'i  \\9^)  Composition:  Wool  Pt^^ 
Labeling  Act;  §  13  1212  Forma/  regiZ! 
tnry  and  .ytatutory  requirementt:  '^^ 
Products  Labelin-;  Act.  Subpart— Jij. 
plertmcf.  unfairly  or  deceptively ,  to  ntl^ 
material  disclosure:  5  13.1852'  Form^ 
reuulatory  and  statutory  requirement' 
Wool  Products  Labeling  Act. 

(Sec  6.  38  Stilt  721;  15  U  S  C  4«.  Intwjwl 
or  apply  .sec  5.  38  Stat  719.  (•«  amended  tM. 
2  f>  54  St.U  1128  1130;  15  U  .S  r  4#. 'wj| 
(CI  I  |Ce.'\se  and  dt^sist  order.  Nathan  niiqff» 
niiin  tr;idniK  a,-;  Atl.intlr  Textile  Cotnpan 
Maldoii.  Mii&s  .  Di  c  kct  7167,  Oct.  17,  IMJI  ' 

Tliis  proceeding  was  heard  by  a  hew- 
ing examiner  on  the  complaint  of  tiM 
Commi;>s'on  chartnn','  a  manufacturer kl 
Maiden.  Ma.ss..  witli  violating  the  Wod 
Products  I  abolin'-'  Act  by  tagging  u 
•90  Wool  10'  Synthetics",  wools 
stock  wh.icli  contained  substantially  BOW 
than  in  percent  of  non-woolen  flben, 
and  by  f;'ihnu  in  other  respects  to  0(A- 
ply  with  the  labeling  requirement!  of  the 
Act 

Aft.^r  acceptance  of  an  aRreement oqd- 
tamm';  a  ciinsent  order,  the  hearing  a. 
amiiK  r  made  his  initial  decision  uri 
order  to  cease  and  desist  which  becSM 
on  October  17  the  decision  of  the  Con. 
mission. 

The  order  to  cca.'-c  and  desiat  isasfol- 
lows ; 

It  is  ord-^red.  That  respondent  Nathan 
Gliksman.  an  individual,  trading  as  At- 
lantic Textile  Company,  or  under  aoy 
oth(  r  name,  and  respondent's  repreien- 
tatives,  agents  or  employees,  directly  or 
through  any  corixjrate  or  other  dCVkc 
in  connection  with  the  introduction  or 
manui'acture  for  introduction  into  can- 
nierce.  or  the  offering  for  sale,  aak, 
transportation  or  distribution  in  oodl- 
rnerce.  as  'comnierce  "  is  defined  In  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939.  d 
woolen  stcx-ks  or  other  "wool  producti", 
as  such  products  are  defined  in  andn^ 
ject  to  Die  Wool  Products  Labeling  Act 
of  1939.  do  fort  ii with  cease  and 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  st 
tagging,  labeling  or  otherwise  identtfylBg 
sucii  products  as  to  the  character  or 
amount  of  the  constituent  fibers  Included 
therein: 

2  Failing  to  securely  affix  to  or  plaei 
on  each  such  product  a  stamp,  tag,  kibd 
or  other  nieans  of  identification  sbOWiBI 
in  a  clear  and  conspicuous  mann(er: 

la'  The  percentage  of  the  total  fBMT 
weight  of  such  wool  product,  exchatti 
of  ornamentation  not  exceeding  five  per- 
cent urn  of  said  total  fiber  weight,  o<  (D 
wool.  i2i  reproces.sed  wool.  <3)  rewed 
wool,  i4>  eacii  fiber  other  thiUJ 
where  said  percentages  by  weight  of 
fiber  is  five  i>ercentum  or  more,  and  (S) 
the  aggregate  of  all  other  fibers; 

<b>  The  maximum  percentages  o(  th« 
total  weight  of  such  wool  product  <rf«W 
nonfibrous  loading,  filling,  or  aduMent- 
ing  matter; 
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.  »  yue  name  or  the  registered  iden- 
o  number  of  the  manufacturer 
,  wool  product  or  of  one  or  more 
(engaged  in  introducing  such  wool 
^,,jt  Into  commerce,  or  in  the  offer- 
^f^  sale,  sale,  transportation,  dis- 
SLittonor  delivery  for  shipment  thereof 
J^MBDCrce.  as  "commerce"  is  defined 
StoeWool  Products  Labeling  Act  of 

^'^  further  ordered.  That  respondent 
,^,aa  Gliksman.  an  individual,  trad- 
J^  Atlantic  Textile  Company,  or 
2iBrany  other  name,  and  respondent's 
^laientatives,  agents  or  employees,  di- 
2fl^  through  any  corporate  or  other 
2rtoe,  In  connection  with  the  offering 
y^U  sale  or  distribution  of  woolen 
Sods,  or  any  other  wool  products,  n 
MggBtfce,  as  "commerce"  is  defined  in 
TTa^^eral  Trade  Commission  Act,  do 
S!(|i«(th  cease  and  desist  from  misrep- 
|^^(]-  the  constituent  fibers  thereof 
a  Unoices  or  other  shipping  memo- 
jf^  or  in  any  other  manner. 

By  "Decision  of  the  Commission",  etc., 
jffort  of  compliance  was  required  as 
frioM: 

It  bordered.  That  respondent  herein 
^U.  within  sixty  <60i  days  after  serv- 
Ipeopon  him  of  this  order,  file  with  the 
ftMllSBlrm  a  report  in  writing  setting 
drtb  In  detail  the  manner  and  form  in 
ftifchhe  has  complied  with  the  order  to 
!  and  desist. 


iBued:  October  17.  1958. 
By  the  Commission. 


[SIAL] 


Robert  M. 


Parrisii, 
Secretary. 

[f.  R.  Doc.    58  9713:    Filed.    Nov.    21,    1958; 
8  48  a    m  I 


TIRE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Dtportment  of  the  Treasury 

(T.    D     .^47351 

Put  &— Air  Commerce  Hegul.mions 

aUBCI  IN  OFFICIAL  NMWE  OF  PORT  o'MINOT 
Air.PORT 

The  official  name  of  the  Port  O'Minot 
Airport,  Mmot.  North  Dakota,  which  is 
»  designated  international  airport  <  air- 
port of  entry  >.  was  changed  by  a  resolu- 
tion passed  and  adopted  by  the  City 
Council  of  the  City  of  Minot  on  May  20. 
1157,  to  "Minot  International  Airport." 
■Hwrefore,  §  6.13  of  the  Customs  Regula- 
tions is  hereby  amended  by  substituting 
the  name  "Minot  International  Airport" 
for  the  name  "Port  O'Minot  Airport" 
•ppoaite  Minot,  North  Dakota. 

(R.  8,  1«1,  sec.  7,  44  .S*at    .'i72,  as  .Tmeiided; 
»U.  S.  C.  22.  49  U    S    C.   177) 
(MC  192-34.31) 

fSKALl  Ralph  Kelly. 

Commissioner  of  Custo7ns. 

Approved;  November  18,  1958. 

Laukence  B.   Robbins, 
Acting  Secretary  of  the  Treasury. 

\f-  R.   Doc.    58  !»72R;    Filed,    Nov.    21,    1958; 
8  51  a.  m.] 
No.  229 2 


FEDERAL  REGISTER 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

Part  319 — Procedure  for  Determining 
Liability  for  Contributions  or  Re- 
payment OF  Benefits 

Pursuant  to  the  general  authority  con- 
tained in  section  12  of  the  act  of  June  25, 
1938  '52  Stat.  1094,  1107;  45  U.  S.  C.  362" . 
Part  319  of  the  regulations  under  such 
act  <7F.  R.  4774;  13  F.  R.  31  IS'  is  revised 
by  Board  Order  58-142,  dated  October  30, 
1 958,  to  read  as  follows ; 

Sf'C. 

319  1      .Statutory  provisions. 

310.2  Prucedure  for  detcrmhiing  entitle- 
ment to  benefits  awarded  where  em- 
ployer .status  is  denied,  and  for  de- 
termining liability  lor  contribu- 
tions. 

Authority  ??  319  1  and  319  2  lsruc>d  under 
.■;pc.  12.  52  Slat.  1107,  as  amended:  45  U.  S.  C. 
3C2. 

§  319.1     Statutory  provisions. 

•  •  •  In  any  case  in  which  'ijeneflts  are 
awarded  to  a  claimant  In  whole  or  in  part 
utK>n  the  ba-sis  of  pay  earned  In  the  service 
of  a  per.son  or  company  found  by  the  Board 
to  bo  an  employer  as  defined  in  this  Act  but 
which  denies  that  it  is  such  an  employer, 
such  bencfius  awarded  on  such  basis  shall  be 
paid  to  such  claimant  subject  to  a  right  of 
recovery  of  such  benefits.  The  Board  shall 
thereupon  designate  one  of  it."?  officers  or 
employees  to  receive  evidence  and  to  report 
to  the  Board  on  whether  such  benelits  should 
be  rejiasd.  The  Board  may  also  designate 
one  of  its  officers  or  employees  to  receive 
evidence  and  reiwrt  to  the  Board  whetlier 
or  not  any  person  or  company  is  entitled  to 
a  refund  of  contributions  or  should  be  re- 
quired to  pay  contributions  under  this  Act, 
rceardless  of  whether  or  not  any  claims  for 
l>€>nefits  will  have  been  filed  upon  the  basis 
of  service  in  the  employ  of  such  p>er!On  or 
company,  and  shall  follow  such  prf)cedure 
if  contributions  are  assessed  and  payment  is 
refused  or  [laynicnt  Is  made  and  a  refund 
Claimed  upon  the  basi.s  that  such  person  or 
company  is  or  will  not  liave  been  liable  for 
such  contributions.  In  any  such  case  the 
Board  or  the  person  so  designated  shall,  by 
publication  or  otherwise,  notify  all  parties 
properly  intcre.stcd  of  their  right  to  partici- 
pate in  the  proceeding  and.  If  a  hearing  is  to 
be  held,  of  the  time  and  place  of  the  hear- 
ing. At  the  request  of  any  party  properly 
lntercst<>d  the  Board  shall  provide  for  a  hear- 
ing, and  may  provide  for  a  hearing  on  its 
own  motion.  The  Board  shall  pre.^cribe  reg- 
ulations governing  the  proceedings  provided 
for  in  this  paragraph  and  for  decisions  upon 
such  proceedings. 

Final  decision  of  the  B<.iard  in  the  cases 
provided  for  in  the  preceding  two  paragraphs 
shall  be  communicated  to  the  claimant  and 
to  the  other  interested  parties  within  fifteen 
days  after  it  is  made.  Any  properly  interest- 
ed party  notified,  as  hereinabove  provided, 
of  his  right  to  participate  in  the  proceedings 
may  (  btaln  a  review  of  any  such  decision 
by  which  he  claims  to  be  aggrieved  or  the 
determinatinn  of  any  issue  therein  in  the 
manner  provided  in  subsection  (f)  of  this 
section  with  respect  to  the  review  of  the 
Board's  decisions  upon  claims  for  benefits 
and  subject  to  all  provisions  of  law  appli- 
cable t(j  the  review  of  such  decisions.  Sub- 
ject only  to  such  review,  the  decision  of  the 
Board  upon  all  Issues  determined  in  such 
decision  shall  be  final  and  conclusive  for  all 
purpoees  and  shall  conclusively  establish 
all  rights  and  obligations,  arising  under  this 
Act,  of  every  party  notified  as  hereinabove 
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provided  of  his  right  to  participate  In  the 

proceedings. 

Any  issue  determinable  pursuant  to  this 
subsection  and  subsection  (f  i  of  this  section 
shall  not  be  determined  in  any  manner  otlier 
than  pursuant  to  this  subsection  and  sub- 
section (f ).  (Section  5  (C),  Railroad  Unem- 
ployment  Instirance  Act.) 

In  any  proceeding  other  than  a  court  pro- 
ceeding, the  rules  of  evidence  prevailing  In 
courts  of  law  or  equity  shall  not  be  contxol- 
liiig,  but  a  full  and  complete  record  shall  be 
kept  of  all  proceedings  and  testimony,  and 
the  Board's  final  determination,  together 
with  Its  findings  of  fact  and  conclusions  of 
law  in  connection  therewith,  shall  be  com- 
municated to  the  parties  within  fifteen  days 
after  the  date  of  such  final  determinations. 
(Section  5  (e).  Railroad  Unemployment  In- 
surance Act.) 

Any  claimant,  or  any  railway  labor  organ- 
ization organized  In  accordance  with  the 
provisions  of  the  Railway  Labor  Act.  of  which 
claimant  is  a  member,  or  any  other  party 
aggrieved  by  a  final  decision  under  subsection 
( c  I  of  this  section,  may,  only  after  all  admin- 
istrative remedies  within  the  Board  will  have 
been  availed  of  and  exhausted,  obtain  a  re- 
view of  any  final  decision  of  the  Board  by 
filing  a  petition  for  review  within  ninety  days 
after  the  mailing  of  notice  of  such  decision 
to  the  claimant  or  other  party,  or  within  such 
further  time  as  the  Board  may  allow,  In  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  claimant  or  other  party  resides 
or  will  have  had  his  principal  place  of  busi- 
ness or  principal  executive  office,  or  in  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  or  in  the  Court  of  Appeals 
for  the  District  of  Columbia.  •  •  •  (Section 
5  ( f ) ,  Railroad  Unemployment  Insurance 
Act.) 

5  319.2  Procedure  for  determining  en- 
titlement  to  benefits  awarded  where 
employer  status  is  denied,  and  for  deter" 
mining  liability  for  contributions,  (a) 
The  Board  may  designate  one  of  its  offi- 
cers or  employees  as  examiner  to  receive 
evidence  and  report  to  the  Board  (1) 
■wiielher  or  not  a  claimant  should  repay 
benefits  awarde'd  in  whole  or  in  part  upon 
tlie  basis  of  pay  earned  in  the  service  of 
a  person  or  company  found  by  the  Board 
to  be  an  employer  as  defined  in  the  Rail- 
road Unemployment  Insurance  Act,  but 
v^  hich  denies  that  it  is  such  an  employer, 
or  1 2 1  whether  or  not  any  person  or  com- 
pany is  entitled  to  a  refund  of  contribu- 
tions or  should  be  required  to  pay  con- 
tributions under  the  Act.  Such  pro- 
cedure shall  be  followed  if  contributions 
are  assessed  and  pajinent  is  refused  or 
payment  is  made  and  a  refund  claimed 
upon  the  basis  that  such  person  or  com- 
pany is  or  will  not'  have  been  liable  for 
such  contributions.  The  examiner  shall 
have  power  to  hold  hearings,  require  and 
compel  the  attendance  of  witnesses,  ad- 
minister oaths,  take  testimony,  and  make 
all  necessary  investigations.  At  the  re- 
quest of  any  party  properly  interested, 
the  Board  shall  provide  for  a  hearing 
before  such  examiner,  and  may  provide 
for  a  hearing  on  its  own  motion.  The 
examiner  shall,  by  publication  or  other- 
wise, notify  all  parties  properly  inter- 
ested of  their  right  to  participate  in  the 
proceeding  and  if  a  hearing  is  to  t>e  held, 
of  the  time  and  place  of  the  hearing. 

(b)  All  evidence  and  argument  pre- 
sented by  any  party,  and  all  evidence 
developed  by  the  examiner,  shall  be  pre- 
served and  shall  constitute  a  part  of  the 
record.    All  oral  evidence  presented  at 
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any  hearlner,  and  all  oral  argument,  shall 
be  reduced  to  writing.  The  record  at 
any  time  shall  be  available  for  examina- 
tion by  any  properly  interested  party  or 
his  representative. 

<c>  Upon  the  completion  of  any  pro- 
ceeding, the  examiner  shall  upon  the 
basis  of  the  entire  record,  render  a  report 
to  the  Board  as  soon  as  practicable,  and 
within  five  days  after  the  makins;  thereof 
shall  send  a  copy  of  the  report  to  each 
party  appeariny  in  the  proceedint,'  by 
mailinp  such  copy  to  him  at  the  address 
stated  in  his  appearance.  Such  report 
shall  contain  a  .statement  of  <  1 »  the 
issue  or  issues  ral.sed.  <2>  the  evidt-nce 
submitted,  >3>  findings  of  fact,  <4>  con- 
clusions of  law,  and  ib<  a  recommended 
determination. 

(di  Any  party  to  the  proceedins  may. 
within  twenty  day.s  after  the  mailing  to 
him  of  a  copy  of  the  examiner's  report. 
file  with  the  Board,  and  seiTe  upon  other 
parties  by  mailing  to  their  addresses  as 
stated  in  their  appearanc?s,  .'^uch  excep- 
tion.s  in  writing  as  he  desires  to  make  to 
the  examiner's  findings  of  fact  and  con- 
clusions of  law.  Each  exception  shall 
specifically  designate  the  particular 
finding  of  fact  or  conclusion  of  law  to 
which  exception  is  taken,  and  shall  Sft 
forth  in  detail  the  grounds  of  the  ex- 
ception. General  exceptions  and  excep- 
tions not  specifically  directed  to  partuu- 
lar  findings  of  fact  or  conclusions  of  law 
will  not  t>e  considered.  Each  party  shall 
have  ten  days  after  the  receipt  of  excep- 
tions taken  by  other  parties  in  which  to 
file  with  the  Board  replies  to  the  excep- 
tions. The  Board  may.  upon  the  appli- 
cation of  any  party  and  for  cause  shown, 
extend  the  time  for  filing  and  serving 
of  exceptions  or  tiling  of  replies  thereto. 
The  examiner's  report  shall  bo  advisory 
but  shall  be  pre.'^umed  to  be  correct. 
Findings  of  fact  to  which  no  exceptions 
are  taken  will,  subiect  only  to  the  power 
of  the  Board  to  reject  or  modify,  stand 
confirmed. 

(e>  The  Board  will  render  its  decision 
upon  the  record  and  upon  the  basis  of  the 
examiner's  report  and  such  exceptions 
and  replies  thereto  as  are  made.  Purthtr 
argument  will  not  be  permitted  except 
upon  a  showing  by  any  party  that  he  has 
arguments  to  present  which  for  valid 
reasons  he  was  unable  to  pre.sent  at  an 
earher  stage,  and  in  ca.ses  in  which  the 
Board  requests  further  elaboration  of 
arguments.  In  such  cases,  the  further 
argument  shall  be  submitted  orally  or  in 
writing,  as  the  Board  may  indicate  in 
each  case,  and  .shall  be  subject  to  such 
restrictions  as  to  form,  subject  matter, 
length,  and  time  tus  the  Board  may  indi- 
cate. The  decision  of  the  Board  will  be 
communicated  to  all  parties  to  the  pro- 
ceeding within  fifteen  days  after  it  has 
been  made  by  mailing  a  copy  of  the  deci- 
sion to  each  such  party  at  the  addre.ss 
furnished  by  him 

(f>  The  decision  of  the  Board,  with 
respect  to. all  issues  determined  therein, 
shall  be  final  and  conclusive  for  all  pur- 
poses, and  shall  conclusively  establish  all 
rights  and  obligations,  ari.sing  under  any 
act  administered  by  the  Board,  of  every 
person  notified  of  his  right  to  participate 
In  the  proceediru;. 


RULES   AND   REGULATIONS 

(g>  Any  properly  interested  party 
notified  of  his  right  to  participate  in  the 
proceeding  may,  as  provided  in  section 
5  ici  of  the  Railroad  Unemployment  In- 
surance Act.  and  in  accordance  with  the 
provisions  of  section  5  <f>  of  the  Act, 
obtain  judicial  review  of  a  final  decision 
of  the  Board,  under  tins  section,  by 
which  he  claims  to  be  a^'gneved.  by  filing 
a  petition  for  review  m  the  prnprr  court 
within  ninety  days  after  the  mailing  to 
him  of  notice  of  such  decision,  or  within 
such  further  time  as  the  Board  may 
allow.  Such  petition  for  review  must  be 
filed  in  the  Uiuted  States  court  of  ap- 
peals for  the  circuit  in  which  the  party 
resides  or  will  have  had  his  principal 
place  of  business  or  principal  executive 
office,  or  in  the  United  States  Court  of 
Appeals  for  the  Sevuntli  Circuit  or  m  the 
Court  of  Appeals  for  the  Di.^lnct  of 
Columbia. 

<hi  Insofar  as  applicable  and  not  in- 
consistent with  the  preceding  provisions 
of  this  section,  the  provisions  of  5.5  250.7 
to  250. Ki  of  this  ehapti  r  shall  be  followed 
in  any  proceed. ng  under  this  section. 

Dated;  November  17.  1958. 

By  authority  of  the  Board. 

I  SEAL  1  LuAWRENCE    G.ARI.AND. 

Acting   Secret arij   of    the    Board. 

[F.    K.    Doc.    58  0716:     Filed,    N..v.    ai,     ly58; 
8:49  a.  ml 


Part  320 — Peterminations  by  Regional 
Offues  Under  the  Railroad  Unem- 
PLOYMFNT  Insurance  Act  and  Appeals 
Fkcm  Such  DtiEK.viiNATujNs 

Pursuant  to  the  general  authority  con- 
tained in  section  12  of  the  act  of  June 
25.  19:38  I  52  Stat.  lOiH,  1107;  45  U.  S.  C. 
362'.  Part  320  of  the  regulations  under 
such  act  I  12  F  R.  6829;  15  F  R.  3451  )  is 
revised  by  Board  Order  58-142.  dated 
October  30,  1958.  to  read  a-s  Tollows: 

Sec. 

A20.1       Statutory  provisions. 

3J0  ,5  Initial  determinations  with  rp.~poct 
to  claiins. 

.T.'O  H        N>aiceii:  liurtal  dotormiiiatl.in. 

;iji)  10  IiiiOnual  complaiiil  with  regitrd  to 
initial  d('t«>rnilnat ion 

:v.'0  12      Appeal    from     Initial    determination 

3:.!0  15  txecution  and  filing  •  ^r  appeal  from 
Initial  deternuii.itlun. 

320  18      Heferee. 

:^20  LM)     p.  .wers  nf  referee. 

320  22      Notice  nf  hearing. 

320  25      Hearing  of  apiK-al. 

320  28     D«n'el(>pment  of  record. 

320  30      Decision  or  re[K)rt  of  referee. 

320  32      Effect  of  derl.slon  of  referetv 

320:15  Review  of  decl-sion  of  referee  on  mo- 
tion (jf  Board 

320  38  Ai)peal  t(j  Boiird  from  decision  of 
referee 

320  39  Fxecution  and  flllne  of  appeal  to 
Board    from    decl.«lon    of    referee 

320  40  Procedure  before  Board  on  ap[>e(U 
from  decision   of   referee 

320  41  Privedure  before  Board  after  submis- 
sion of  reix)rt  by  referee. 

320  42      Decision  of  Board. 

:<20  45     Judicial  review 

:<2o  4H      Representative   of   |>artles. 

320. 5U     Regional  office. 

Authority:  5  5  320  1  to  320  ,S0  Isstied  under 
sec  12,  52  Stat.  1107.  as  amended.  45  U  S.  C. 
362. 


5  320  1    Statutory  provisions. 

Claims  for  benefits  and  appe*la  fn^^^ 
mlnatlons  with  re.~i>ect  thereto  ghaU  bJ^Jp  ' 
In   accordance   with   such  regulatioiu  ^S 
Board  shall  pre.scnbe.   •    •   •    (SectUmi^*- 
Rallro;ul  Unemployment  Insurance  AcLl-' 

The  Board  is  authorized  and  dteiSti  ^ 
make  hndings  of  fact  with  respect  to  to 
claim  for  benefits  and  to  make  deotatea  ' 
to  the  right  of  any  claimant  to  benefits.  ^ 
Board  is  further  authorized  to  bol^  Jj^ 
hearings,  to  conduct  such  InvestJgatloM^N 
utlier  proceedings,  and  to  establish,  br  iml 
lations  or  otherwi.'e.  such  procedural  mZ 
may  deem  necessary  or  proper  for  th«4i^ 
mination  of  a  rlj:ht  to  benefit*. 
5  (b),  Railroad  Unemployment 
Act  I 

Each  qualified  employee  wboee  CU^  |^' 
benefits  has  been  denied  in  whole  or  la  n^. 
upon   an    Initial   determination  with       ^^ 


thereto  ujxin   a   b;i.sis  (jther  than  one 
IS  re\lewable  pursuant  to  one  of  the  i 
Im;   paragrajihs  of   this  subsection. 
granted    an    opi-H)rtunlty    for   a  fair 
tl^ereon    Ijefore    a    referee   or   such  othtr  1^ 
viewing  body  a.s  the  Qoard  may  eatable  if 
as.si^n  thereto. 

Any  claimant  whose  claim  for  beneflti  k^ 
been  denied  in  an  Initial  determlnatlCD  vM^ ' 
respect  thereto  uixm  the  baala  of  bk-ao| 
be'ng  a  Hualified  employee,  and  any 
ant  who  contonds  that  under  an  Ihltia)  i 
termination  of  his  claim  he  has  been  ai 
benefits  at  less  than  the  proper  rata, 
appeal  to  the  B  >ard  for  the  review  at  mk 
determlnailon.  Thereupon  the  BoMtf  iM 
review  tlie  determination  and  for  itteh  M> 
view  may  de.si^nate  one  of  Its  oflleenerwir 
pky.'cs  to  receive  evidence  and  to  rqMrtIi 
the  Board  thereon  together  with  Noa^ 
niend.it ions.  In  atiy  such  caae  the  Bant 
or  the  person  so  derljjnated  shall,  by  pttbUet^ 
tion  or  otherwise  notify  all  parties  propiij 
Interested  of  their  right  to  participate  la  tki 
pr<M  eedint;  and.  If  a  heax^ng  la  to  ba  hdd.tf 
the  time  and  place  of  the  hearing.  At  tlH 
request  of  anv  party  properly  Intereated  tki 
B' 'arti  shall  prov'de  for  a  hearing,  and  aay 
orovlde  for  a  hearing  on  Its  own  qaotlOB.  Tkt 
Board  shall  prescrii)*  regulation*  gomkg 
the  a;i[>eals  provided  for  In  thU  paragn|lk 
and  fur  declsl  >ns  upon  such  appeal. 

•  •  •  •  • 

Final  decision  of  the  Board  In  the  MMt 
provided  for  in  the  preceding  two  pangMfll 
shall  be  communicated  to  the  clalmaat  Ml 
to  the  other  Interested  parties  within 
days  after  It  Is  made  Any  properly 
e.^ted  party  notified,  as  hereinabove 
of  his  rl!?ht  to  participate  In  the  proendlip 
m:ky  obtain  a  review  of  any  such  deeWoBlf 
which  he  claims  to  be  aggrieved  or  that 
mination  (^f  any  l.ssue  therein  In  the 
provided  In  stibsectlon  (f)  of  thU 
with  respect  to  the  review  of  tha 
decisions  up'in  claims  for  benefit* 
Ject  to  all  provisions  of  law  applicable  t*  thi 
review  of  such  decisions.  Subject  Ottly  <» 
such  review,  the  decision  of  the  Board  lyfli 
all  issues  determined  In  such  deditoa  Ml 
be  final  and  conclusive  for  all  purpose  ■* 
shall  conclusively  establish  all  rtg*ti  «■* 
obliiratlons,  arising  under  thla  act,  of  •1«J 
party  notified  as  hereinabove  provided  fl(  Ml 
ri^'ht  to  participate  In  the  proceeding.  ^^^ 

Any   issue  determinable   purwiant  *0 
subsection  and  subsection  (f)  of  thli 
shall  not  be  determined  In  any  manniTi 
than  pursuant  to  this  subsection  and  i 
tion    (f).      (Section   5    (c).  Railroad 
pliivment  Insurance  Act  ) 

The  Board  shall  prescribe  regulation* int- 
erning tlie  filing  of  cases  with  and  **■**' 
slot!  of  cases  by  reviewing  bodlee,  UA  ■• 
review  of  such  decl.=lons.  The  **!' *? 
provide  for  Intermediate  revlawa  cc  fM* 
decisions  by  such  bodies  as  the  Boaiw  ■Jf 
establish  or  assign  thereto  The  Board  ■* 
(1 1  oil  Its  o»u  motion  review  a  decision «* 


^,  Sovember  22,  1958 

f«vlewlng  body  on  the  bajBls  of 
_  previously  submitted    In  such 

^rr  direct  the  taking  of  additional 
-^r-^  or  (11)  permit  such  parties  as  It 
S^rtjerly  Interested  In  the  proceedings 
*2fi^Ml'  ^  ^^  Board.  Unless  a  review 
*^Miuaa11n  had  pursuant  to  this  subsec- 
♦  •"J^Jglglon  of  an  Intermediate  revlew- 
•^t^J  iball,  subject  to  such  regulations 
HHUtaoanl  may  prescribe,  be  deemed  to  be 
jL^^ectslon  of  the  Board.  (Section  5 
SSttoad  Unemployment  Insurance  Act.) 
'fcOfr^oceedlng  other  than  a  court  pro- 
■  nnT  jSt  rules  of  evidence  prevailing  In 
TSS'dL  I*''  <"■  equity  shall  not  be  con- 
fSil.lKrta  full  and  complete  record  shall 
*^2S  fl<  all  proceedings  and  tesllmeny, 
Jlltti Board's  final  determination,  together 
C  ttl  findings  of  fact  and  conclusions  of 
Mln  connection  therewith,  shall  be  com- 
1  to  the  parties  within  fifteen  days 

,  date  of  such   final   determination. 

'5  (e).  Railroad  Unemployment  In- 

j^aimsnt.  or  any  railway  labor  organl- 
-  orjanlMd  In  accordance  with  the  pro- 
of the  Railway  Labor  Act,  of  which 
___at  !•  •  member,  or  any  other  piirty 
^l,,(irt  by  a  final  decision  under  subsec- 
Sifl>  o<  this  section,  may,  only  after  all 
ifgtaMntlve  remedies  within  the  Board 
■■taMtMen  availed  of  and  exhausted,  ob- 
rii  %  lf»lew  of  any  final  decision  of  the 
y^  by  filing  a  petition  for  review  within 
^gta  da|a  after  the  mailing  of  notice  of 
l^tfadilon  to  the  claimant  or  other  party, 
y^lH^lBfocb  further  time  as  the  Board  may 
lHl-  m  the  United  States  court  of  appeals 
IVtbietRUlt  In  which  the  claimant  or  other 
wgmttiAti  or  will  have  had  his  principal 
gMI  It  tw<"**s  or  principal  executive  of- 
IH^  or  la  the  United  states  Court  of  Appeals 
iDt  tbt  Seventh  Circuit  or  in  the  Court  of 
IfpMii  for  the  District  of  Columbia.  •  •  • 
(liettOB  6  (f)>  Railroad  Unemployment  In- 
Aet.) 


II3B.5  Initial  determinations  with 
rapteC  to  claims.  Each  claim  for  bene- 
Mi  Older  the  Act  shall  be  adjudicated 
at  the  Initial  determination  with  re- 
^Mttfaeteto  shall  be  made  by  a  regional 
ileeof  the  Board  upon  the  basis  of  the 
ifpiicatton  and  claim,  and  any  statement 
flriopptements  filed  in  connection  there- 
flh,  the  evidence  submitted  by  the 
diinant,  and  evidence  otherwise  avail- 
Claims  shall  be  adjudicated,  and 
determinations  shall  be  made,  in 
with  instructions  issued  by 
tkiDlreetor  of  Unemployment  and  Sick- 
■■Ibmirance.  That  part  of  the  bene- 
ItldalBed  which  is  initially  determined 
to  be  payable  may  be  paid  prior  to  a 
deelsion  with  regard  to  such  claim. 


IISO.S  Notice  of  initial  determina- 
flot.  Notice  of  an  initial  determination 
*tleh  denies  In  whole  or  in  part  a  claim 
kt  bcDeflts  shall  contain  a  brief  state- 
Mat  of  the  grounds  for  the  denial  and 
AlB  be  communicated  in  writing  by  the 
mlpDal  oifice  to  the  claimant  within 
ttteendays  after  such  initial  determina- 
te* ii  made.  Such  notice  shall  be 
^<aned  to  have  been  communicated  to 
tite  claimant  when  it  will  have  been 
■ifled  to  him  at  the  latest  address  f  ur- 
■fchedbyhim. 

1110.10  Informal  complaint  with  re- 
•rt  to  initial  determination.  In  the 
«*wt  that  the  claimant,  without  filing 
*yPwJ  In  the  manner  and  within  the 
■BO  proyjded  in  J  320.15,  makes  In- 
JWftal  complaint  with  repard  to  an  ini- 
■M  determination,   the   regional   office 
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shall  review  the  case  and  shall  take  any 
further  action  which  may  be  required. 

§  320.12  Appeal  from  initial  deter- 
mination. Any  claimant  may  appeal 
from  an  initial  determination  denying 
his  claim  for  benefits  in  whole  or  in  part. 
An  appeal  shall  be  made  by  the  claim- 
ant's filing,  in  the  manner  and  within 
the  time  hereinafter  specified,  an  appeal 
from  initial  determination  on  the  form 
provided  by  the  Board.  Unless  an  ap- 
peal from  initial  determination  is  filed 
by  the  claimant  in  the  manner  and 
within  the  time  provided  in  §  320.15.  all 
rights  to  further  review  of  the  initial 
determination  shall  be  forfeited. 

§320.15  Execution  and  filing  of  ap- 
peal from  initial  determination — (a) 
Execution.  An  appeal  from  initial  de- 
termination shall  be  filed  on  the  form 
provided  by  the  Board  and  shall  be  exe- 
cuted in  accordance  with  the  instruc- 
tions on  the  form. 

(b»  Filing.  An  appeal  from  initial  de- 
termination shall  be  considered  to  have 
been  filed  when  it  will  have  been  re- 
ceived in  an  office  of  the  Board.  Such 
appeal  shall  be  filed  within  ona  year 
from  the  date  on  which  notice  of  an 
initial  determination  is  communicated 
to  the  claimant. 

§  320.18  Referee.  Within  a  reason- 
able time  after  a  claimant  has  filed  a 
properly  executed  appeal,  the  Director  of 
Unemployment  and  Sickness  Insurance 
shall  appoint  a  referee  to  act  in  the  ap- 
peal. Such  referee  shall  not  have  any 
interest  in  the  parties  or  in  the  outcome 
of  the  proceeding,  shall  not  have  directly 
participated  in  the  Initial  determination 
from  which  the  appeal  is  made,  and 
shall  not  have  any  other  interest  in  the 
matter  which  might  prevent  a  fair  and 
impartial  hearing.  In  any  case  in  which 
employee  status  or  creditability  of  com- 
pensation is  an  issue,  the  referee  shall 
receive  evidence  and  report  to  the  Board 
thereon  with  recommendations.  In  all 
other  cases,  the  referee  shall  consider 
and  decide  the  appeal;  in  each  such  case 
the  claimant  shall  be  granted  an  opp>or- 
tunity  for  a  hearing. 

§  320.20  Powers  of  referee.  In  the 
development  of  an  appeal,  the  referee 
shall  have  the  power  to  hold  hearings,  re- 
quire and  compel  the  attendance  of  wit- 
nesses, administer  oaths,  take  testimony, 
and  make  all  necessary  investigations. 

§  320.22  Notice  of  hearing.  Promptly 
after  being  appointed,  the  referee  shall 
notify  all  parties  properly  interested  of 
their  right  to  participate  in  the  proceed- 
ing. Upon  the  scheduling  of  a  hearing 
on  an  appeal,  written  notice  of  the  hear- 
ing, specifying  the  place  and  time 
thereof,  shall  be  given  to  the  properly  in- 
terested parties  at  least  seven  days  be- 
fore the  date  of  the  hearing,  unless  such 
notice  is  waived  by  the  parties.  Such 
notice  may  be  mailed  to  the  parties  at 
the  latest  addresses  furnished  by  them. 

§  320.25  Hearing  of  appea  I — (a) 
Manner  of  condtLcting  hearing.  The 
hearing  shall  be  informal,  fair,  and  im- 
partial, and  shall  be  conducted  in  such 
manner  as  to  ascertain  the  substantial 
rights  of  the  parties. 
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(b)  Compilation  of  evidence.  Any 
properly  interested  party,  or  his  duly 
authorized  representative,  shall  be  af- 
forded full  opportunity  to  present  ftir- 
ther  evidence  upon  any  controversial 
question  of  fact,  orally  or  in  writing,  or 
by  means  of  exhibits;  to  examine  and 
cross-examine  witnesses,  and  to  present 
argument.  If,  in  the  judgment  of  the 
referee,  evidence  not  offered  Is  available 
and  relevant,  and  is  material  to  the 
merits  of  the  appeal,  the  referee  shall  ob- 
tain such  evidence  upon  his  own  initia- 
tive. The  referee  shall  protect  the  record 
against  scandal,  imp>ertinence  and  Ir- 
relevancies,  but  the  technical  rules  of  evi- 
dence shall  not  apply. 

5  320.28  Developm.ent  of  record.  All 
oral  evidence  presented  at  any  hearing 
shall  be  reduced  to  writing.  All  evidence 
presented  by  any  party  or  by  his  duly 
authorized  representative,  and  all  evli" 
dence  developed  by  the  referee,  shall  be 
preserved.  Such  evidence,  together  with 
a  record  of  the  argtiments,  oral  or  writr 
ten,  and  the  file  previously  made  In  the 
adjudication  of  the  claim,  shall  consti- 
tute the  record.  After  an  appeal  from 
an  initial  determination  is  filed,  the  com- 
pilation of  the  record  shall  be  initiated 
by  the  inclusion  therein  of  the  file  made 
in  the  adjudication  of  the  claim;  the  « 
compilation  of  the  record  shall  be  kept 
up  to  date  by  the  prompt  addition  thereto 
of  all  parts  of  the  record  subsequently 
developed.  The  entire  record  at  any  time 
during  the  pendency  of  an  appeal  shall 
be  available  for  examination  by  any 
properly  interested  party  or  by  his  duly 
authorized  representative. 

§  320.30  Decision  or  report  of  referee. 
As  soon  as  practicable  after  the  com- 
pletion of  the  record,  the  referee  shall 
render  his  decision,  or  submit  his  report 
to  the  Board,  as  may  be  appropriate  in 
the  case.  The  decision  or  report  shall  be 
based  on  the  record  and  shall  be  in  writ- 
ing. Such  decision  shall  contain  a  brief 
statement  of  (a)  the  issue  or  issues 
raised,  (b)  the  evidence  submitted,  (c) 
the  determination  made,  and  td)  the 
reasons  therefor.  Such  report  shall  con- 
tain a  statement  of  ( 1)  the  issue  or  Issues 
raised,  (2)  the  evidence  submitted,  (3) 
findings  of  fact,  (4)  conclusions  of  law, 
(5)  recommendations  as  to  the  decision 
tp  be  made  by  the  Board,  and  (6)  such 
discussion  of  the  foregoing  as  the  referee 
may  desire  to  present  to  the  Bocuxl. 
Within  fifteen  days  after  rendition  of  the 
decision  or  submission  of  the  report,  a 
copy  of  the  decision  or  report  shall  be 
mailed  to  each  interested  party  at  the 
last  address  of  record.  In  the  case  of  a 
report,  a  copy  of  the  transcript  of  tbe 
hearing,  if  any  was  held,  shall  also  be 
mailed  to  each  interested  party. 

§  320.32  Effect  of  decision  of  referee. 
A  decision  of  the  referee,  subject  to  re- 
view as  hereinafter  provided,  shall  be 
binding  upon  the  regional  office  which 
made  the  determination  from  which  the 
appeal  was  taken: 

(a»  With  respect  to  such  initial  de- 
termination, and 

(b)  With  respect  to  other  initial  de- 
terminations by  such  regional  office, 
irrespective  of  whether  they  have  been 
appealed,  which  (I)  denied  in  whole  or  in 
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part  claims  made  by  the  same  claimant 
In  the  same  benefit  year  and  (2>  were 
based  on  the  same  issue  or  issues  deter- 
mined in  the  decision  of  the  referee. 

5  320  35  Revietv  of  decision  of  rcfercp 
on  motion  of  Board.  The  Board  may,  on 
Its  own  motion,  review  a  decision  of  the 
referee  on  the  basis  of  the  evidence  pre- 
viously submitted  in  the  case,  and  may 
designate  any  employee  of  the  Board  to 
take  additional  evidence  and  to  report 
his  findings  to  the  Board. 

§  320.38  Appeal  to  Board  from  deci- 
sion of  referee.  Any  claimant,  or  any 
railway  labor  orpanization  orjjanized  in 
accordance  witli  the  provision.s  of  the 
Railway  Labor  Act,  of  which  the  claim- 
ant is  a  member,  or  any  other  party  lu;- 
grieved  by  a  deci.sion  of  the  referee  may 
appeal  to  the  Board  for  review  of  the 
decision. 

5  329.39  Execution  and  filing  of  ap- 
peal to  Board  from  decision  of  referee. 
An  appeal  to  the  Board  from  a  deci.sion 
of  a  referee  .shall  be  filed  on  the  form 
provided  by  the  Board  and  shall  be  exe- 
cuted in  accordance  with  the  instruc- 
tions on  the  form.  Such  appt>al  shall  be 
filed  within  ninety  days  from  the  date 
upon  which  notice  of  the  decision  of  the 
referee  was  mailed  to  the  parties. 

§  320  40  Procedure  before  Board  nn 
appeal  from  decision  of  referee.  If  an 
appeal  to  the  Board  from  a  decision  of  a 
referee  is  filed,  the  parties  shall  not 
have  the  riKht  to  .submit  additional  evi- 
dence, except  that  'a'  the  Board  may 
permit  the  submission  of  additional  evi- 
dence upon  a  showing  by  any  properly 
Interested  party  that  he  has  additional 
evidence  to  present  which,  for  valid  rea- 
sons, he  was  unable  to  present  at  an 
earlier  stage;  'b'  the  Board  may  reque.st 
the  submission  of  additional  evidence: 
and  ici  the  Board  may  designate  any 
employee  of  the  Board  to  take  additional 
evidence,  and  to  report  his  findintrs  to 
the  Board.  Any  such  additional  evi- 
dence shall  be  submitted  in  such  manner 
as  the  Board  may  indicate  and  shall  be 
included  in  the  record. 

§  320.41  Procedure  before  Board  after 
submi.'<.st<,n  of  report  by  referee,  ta.' 
After  submission  to  the  Board  of  a  ref- 
eree's report,  in  an  appeal  involving' 
employee  status  or  the  creditability  of 
compensation,  any  party  to  tlie  proceed- 
ing may.  within  twenty  days  after  the 
mailin-'  to  him  of  a  copy  of  the  report, 
file  with  the  Board  and  serve  upon  other 
parties  by  mailini;  to  their  last  addre.s.>?es 
of  record  such  exceptions  in  writinL;  as 
he  desires  to  make  to  the  referee's  find- 
ings of  fact  and  conclusions  of  law. 
Each  exception  shall  specifically  desii:- 
nate  the  particular  finding  of  fact  or 
conclusion  of  law  to  which  exception  is 
taken,  and  shall  set  forth  in  detail  the 
grounds  of  the  exception.  General  ex- 
ceptions and  exceptions  not  specifically 
directed  to  particular  findings  of  fact  or 
conclusions  of  law  will  not  be  considered. 
Elach  party  shall  have  ten  days  after  the 
receipt  of  exceptions  taken  by  other 
parties  in  which  to  file  with  the  Board 
replies  to  the  exceptions.  The  Board 
may.  upon  the  application  of  any  party 
axid  for  cause  shown,  extend  the  time  for 
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filing  and  serving  of  exception.s  or  filing 
of  replies  thereto.  The  referee's  report 
shall  be  advisory  but  shall  be  presumed 
to  be  correct.  Findint'.s  of  fact  to  wluch 
no  exceptions  are  taken  will,  subject  only 
to  the  power  of  the  Board  to  reject  or 
modify,  stand  confirmed. 

ib>  Further  argument  will  not  be  per- 
mitted except  upon  a  show  mi:  by  any 
party  that  he  has  arguments  to  present 
which  for  valid  reasons  he  was  unable 
to  present  at  an  earlier  staue,  and  in 
cases  in  which  the  Board  requests  further 
elaboration  of  arguments.  In  such  cases, 
the  further  argument  shall  be  submitted 
orally  or  in  writim:.  as  the  Board  may 
indicate  in  each  case,  and  shall  be  sub- 
ject to  such  restrictions  as  to  form,  sub- 
ject matter,  length,  and  time  as  the 
B,.)ard  may  indicate. 

5  320  42  Decision  of  Board.  The  de- 
cision of  the  Board,  whether  on  an  ap- 
ical to  the  Board  from  a  decision  of  a 
referee,  or  after  submi.ssion  of  a  report 
by  a  referee,  shall  be  made  upon  the 
basis  of  the  record  establislied  in  accord- 
ance with  the  foregoing  stx-tions.  Notice 
of  such  decision,  together  with  the 
Board '.«;  findings  of  fact  and  conclusions 
of  law  in  connection  therewith,  shall, 
within  fifteen  days  from  the  date  on . 
which  the  decision  is  made,  be  mailed  to 
the  parties  at  the  latest  addre.sses  fur- 
nished by  them.  Subject  only  to  judicial 
review  in  accordance  with  5  3J0  45.  the 
decision  of  the  Board  shall  be  final  and 
conclusive  for  all  purpo.ses: 

la'  With  re.-pect  to  the  initial  deter- 
mination involved,  and 

>b>  With  respect  to  other  initial  de- 
terminations by  the  regional  office, 
irrespective  of  whether  they  have  been 
appealed,  which  t  1  '  deiued  in  whole  or 
m  part  claims  made  by  the  .same  claim- 
ant in  the  same  benefit  year  and  i2> 
were  based  on  the  same  issue  or  issues 
determined  in  the  decision  of  the  Board. 

In  a  case  in  which  there  has  been  a 
referee's  report,  in  an  appeal  involving 
employee  status  or  the  creditability  of 
compensation,  the  decision  of  the  Board 
upon  all  issues  determined  in  such  de- 
cision shall  be  final  and  conclusive  for 
all  purposes  and  shall  conclusively  estab- 
lish all  riy;hts  and  oblmations.  arising 
under  tlie  Act,  of  every  party  notified  as 
hereinabove  provided  of  his  rii^ht  to 
participate  in  the  proceedings. 

?  320  4.5  Judicial  rerieir.  Upon  being 
notified  of  a  decision  of  the  Board  made 
uii  upon  review,  on  the  Board's  own  mo- 
tion, of  a  decision  of  a  referee,  or  'b' 
upon  an  appeal  to  the  Board,  the  party 
may  obtain  judicial  review  of  such  final 
decision,  by  filing  a  petition  for  review 
within  ninety  days  after  the  date  on 
which  notice  of  such  decision  was  mailed 
to  him,  or  within  such  further  time  as 
the  Board  may  allow,  in  the  United 
States  court  of  appeals  for  the  circuit 
in  which  the  party  resides  or  will  have 
had  his  principal  place  of  business  or 
principal  executive  office,  or  in  the 
U'nited  States  Court  of  Appeals  for  the 
Seventh  Circuit  or  in  the  Court  of  Ap- 
peals for  the  District  of  Columbia. 

5  320.48  Representatii-rs  of  parties. 
In  the  event  a  party  to  any  proceeding 
Within  the  Board,  under  the  preceding 


regulations  in  this  part,  dflilng^ 
represented  by  another  Per»oiL  s. 
file  with  the  Board  prior  to  tlM 
such  representation  a  power  of 
signed  by  him  and  naming  111(11 
per.son  as  the  person  authorised  to] 
sent  him:  Provided,  however, 
out  requiri 
Board   may 

thorized  representative  of  the  d^^M 
the  person  desiL'nated  by  the  c^lh^S 
railway  labor  organization  to  ijtt?? 
half  of  memt>ers  of  that  organlMttn^ 
such  matters  whenever  such  rf--^- 
tive  acts  or  appears  for  such 


ing  such  power  of  attttoJS' 
ly    reco^jnize  as  the  do^^ 


?  320  50     Regional  Office.    As 
tins    part    the    term    "regional 
means  any  subordinate  unit  of  Vbt 
w  hich  may  be  authorized  to  nuke 

determinations  with   regard  to      

tlons  and  claims  for  benefits  unkTS 
act.  ^ 

Dated :  November  17,  1958. 

By  authority  of  the  Board. 

i  SEAI   I  LaWRENCK  OAlUn, 

Acting  Secretary  of  ttie  B<mt 
[F     H     l>jc     58  9717;    Filed.  Not.  ai.  1|» 


f,  November  22,  1958 

E^i^MTtihln  the  park.  The  fee  for 
S^^^nits  shall  be  as  follows: 
'  Ul^inual  permit  for  calendar  year: 
AiH  for  each  passenger-carrying  seat  in 
-JJljjde  to  be  operated. 
^JoJ^jterly  permit  for  a  period  be- 
January  l.  April  l,  July  1,  or 
1:  25c  for  each  pas.senger- 
a^t  in  the  vehicle  to  be  oper- 


9717:    Filed. 
8  49  a.  ml 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  S«i«lc% 
Department  of  the  interior 

I'.ART   13 — Admission.  Gutdi,  EUTAltt, 
AND  Automobile  Pn» 

COMMFRCIAL  PASSENGEB-CARBTHlfl  TBnw^ 
GREAT  SMOKY  MOUNTAINS  NATIOIUl  Mil 

On  pane  5672  of  the  Pedkiul  Rioni 
of  July  26,  1958.  there  was  pobUAedi 
notice  of  proposed  rule  making  to  p^ 
vide  fur  the  issuance  of  regulatton  k 
connection  with  the  Great  Smoky 
tains  National  Park.  Interested 
were  tziven  30  days  within  which  toi^ 
mlt  written  comments,  suggesttam,  fr 
obiections  to  the  proposed  regalattak 
The  propo.sed  amendment  of  PartlSlp^ 
vides  for  the  addition  of  a  new  MttV 
establishing  fees  for  the  opermtkB  4 
commercial  pa.ssenger-carrying 
in  Great  Smoky  Mountains 
Park.  North  Carolina  and  TenneasM. 

No  comments  or  objections  were  i^ 
mitted  within  the  30-day  pertod.  0»> 
sequently.  the  proposed  amendmeit  t 
hereby  adopted  as  published  and  ii  ■! 
forth  below  This  amendment  shaO  b^ 
come  eiTective  at  the  beginning  of  tti 
30th  calendar  day  following  thed^rf 
this  publication  in  the  Fedekal  BMnOt 

Elmer  P.  BnnaR. 
Acting  Secretary  of  tfie Interior. 

November  18,  1958. 

A  new  section  is  added  to  PartlS>li 
read  as  follows; 

5  13  18  Commercial  passenfrer-ctrTf- 
ing  vehicles.  Great  Smoky  MOfOMKt 
National  Park.  <a)  Permits  lauid  If 
the  Superintendent,  and  compUanK^ 
applicable  state  and  federal  lUftulillBI 
shall  be  required  for  the  (^ftattkBm 
commercial  pa.s.senger-carrylng 
includmg  taxicabs,  carrying 


M  in  addition  to  the  permit  required 

"Lgjaph  <a>  of  this  section,  a  guide 

USteuedby  the  Superintendent  shall 

^waulred  for  each   driver  of  a   com- 

ZSl  passenger-carrying  vehicle,  in- 

.  SSmt   taxicabs,    carrying    passengers 

Swjt  within  the  park.    Such  a  permit 

2  be  issued   by    the   Superintendent 

^■1  a  showing  to  his  satisfaction  that 

SjinpUcant  possesses  adequate  knowl- 

Spif  the  park's  road  system  and  points 

^rt«rest,  and  has  complied  with  all 

LiHeable  state  and  federal  regulations. 

Ttefeefor  a  guide  permit  shall  be  $5.00 

fg  tbe  calendar    year,    or    any    part 

tiwreof- 

(Ik  8, 39  Stat.  535,  as  amended:  16  U  S  C.  3) 

If  B.  Doc.   68-8701.    Filed,    Nuv.    21,    1958; 
'  '  8  46   ii    m  I 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

qiqptff  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public    Land    Orders 

[Public  Land  Order   17561 

(Palrbanki  020439] 

Alaska 

fllHMAWING  PUBLIC  LANDS  FOR  USE  OF  THE 
nUAD  OF  LAND   MANAGEMENT   AS   AN   AD- 

anasTiATTVE  site 

Br  flrtue  of  the  authority  vested  in 
thePresident  and  pursuant  to  Executive 
OnkrNo.  10355  of  May  26,  1952,  it  is  or- 
dned  as  follows : 

Soblect  to  valid  existing  rights,  the 
foDoirtng-described  public  lands  in 
Akdu  are  hereby  withdrawn  from  all 
fDOM  of  appropriation  under  the  public 
kdd  laws,  including  the  mining  but  not 
fee  mlneral-leasin'-'  laws  nor  the  dis- 
pi«ab  of  materials  under  the  act  of  July 
31,1947  (61  Stat.  681:  69  Stat.  367;  30 
0.  8.  C.  601-604'  as  amended,  and  re- 
■rred  for  use  of  the  Bureau  of  Land 
Management  as  an  administrative  site; 

Cantwei-l  Area 

Beginning  at  a  pi.iiu  on  the  centerline 
rftheDenall  Hl£rhw:iy  which  bears  N  0  25'- 
■"  K..  1,300  fttt,  and  E.i.st.  100  ft-et  from 
ttirttr  No.  3,U.  S    S.  3203  A  and  B.   tlience 

West.  430  feet: 

Morth,6«Ofeet; 

iMt,  430  feet  to  a  point  on  the  centerline 
Of  theDenall  H.^'iiway; 

South,  060  feet  al  ::l'  said  centerline  to  the 
point  of  beginning. 

The  tract  described  contains  approxi- 
-Bately  6.5  acres. 

Roger  Eenst. 
Axsistant  Secretary  of  the  Interior. 

.I*0«JIBER  17,  1958. 

l*.  i.  Doc.    58-9ir.Kt,    Filed.   Nov.    21,    1958; 
8.45  a  m.J 


FEDERAL   REGISTER 

[Public  Land  Order  17571 
[Utah  025827] 

Utah 

reserving  lands  for  use  of  the  bureau 
of  reclamation  in  connection  with 
the  flaming  gorge  unit,  colorado  river 

STORAGE  project;  PARTIALLY  REVOKING 
EXECUTIVE  ORDER  OF  MAY  14,  1915.  WHICH 
WITHDREW  LANDS  FOR  RESERVOIR  SITE 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141  >,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  section  3  of  the  act 
of  June  17,  1902  i32  Stat.  388;  43  U.  S.  C. 
416).  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following -described  lands  are  hereby 
withdrawn  in  the  first  form  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  and  reserved 
for  use  of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  in  connec- 
tion with  the  Flaming  Gorge  Unit,  Colo- 
rado River  Storage  Project,  Utah: 
Salt  Lake  Principal  Meridian 

T    2  N.,  R.  20  E., 

Sees.   1  and  2. 
T.   3   N.,   R.   20   E.. 

Sees    13  vo  15.  incl.; 

Sees.  22  to  26.  Incl.; 

Sees.  35  and  36. 
T   2  N.,  R.21  E., 

Sees.  5  and  6. 
T.  3  N..R  21  E  . 

Sees   13  to  35.  incl. 
T.  3  N..R   22  E.. 

Sees.  19  and  30. 
T.  2N,R    25E.,  V. 

See.  22.  SE'4: 

Sec.  27.  E';.  E'.W<i  and  WN^.^ti\VU; 

Scc.28,  W  ,E'2  and  WVa. 
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The  areas  described,  including  public 
and  nonpublic  lands,  aggregate  approxi- 
mately 32,520  acres. 

2.  The  following  lands  in  the  areas 
described  in  paragraph  1  of  this  order 
are  nonpublic  lands : 

Salt  Lake  Principal  Meridian 

T.  3  N..  R.20E., 

Sec.  13.  SW'4SWi4: 

See.  14,  lots  3,  4  and  S'/^; 

Sec.  15: 

See.  22.Ni2.Ni'2Sii  andS^SWVi: 

Sec.  23.  N1.2  and  NijS'.j; 

See.  24.  NWi4NEi,4.  S',-2NE>,4  and  EViSE^. 
T  3N..  R   21  E., 

Sec.  19.  Ni2SW'4  and  Si-jSEV*: 

See.  20,  SW',4NWi4; 

Sec.  29,  NV2  and  NViSi/j. 

The  areas  described  aggregate  2,738.98 
acres. 

The  withdrawal  made  by  this  order 
shall  attach  immediately  to  any  interest 
retained  by  the  United  States  in  such 
lands,  and  shall  UE>on  acceptance  of  title, 
attach  to  such  additional  interest  or  in- 
terests as  may  hereafter  be  acquired  by 
the  United  States  in  such  lands,  under 
any  law  pursuant  to  which  such  lands 
may,  upon  acceptance  of  title  by  tbe 
United  States,  become  public  lands  of 
the  United  States  and  subject  to  appro- 
priation imder  the  public  land  laws. 

3.  Grazing  use  of  the  lands  will  be  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement under  the  provisions  of  the 
Taylor  Grazing  Act  of  June  28,  1934  (48 
Stat.  315;  43  U.  S.  C.  315  et  seq.)  until 
such  time  as  they  are  needed  for  rec- 
lamation purposes. 

4.  The  Executive  order  of  May  14, 
1915,  which  withdrew  lands  for  reservoir 
site  purposes  is  hereby  revoked,  so  far  as 
it  affects  any  of  the  lands  described  in 
paragraph  1  of  this  order. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior, 

November  17,  1958. 

[F.  "R.   Doc.   58-9700;    Filed.    Nov.   21,    1958; 
8:45  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43CFR  Part  295  ] 

Withdrawals  and  Reservations  of 
Federal  Lands 

notice  of  proposed  RULEMAKrNG 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Revised  Statutes  2478 
(43  U.  S.  C.  120n ,  it  is  proposed  to  revise 
existing  regulations  to  implement  sec- 
tions 1.  2.  and  3  of  the  act  of  February 
28.  1958  (72  Stat.  27),  to  limit  appUca- 
tions  for  withdrawal  or  reservation  of 
Federal  lands  to  Federal  agencies  and 
instrumentalities,  and  to  provide  for 
public  notice  of  termination  of  the 
scgrecrative  cfTert  of  applications.  The 
proposed  regulations  are  set  forth  below. 


Interested  persons  may  submit  in  trip- 
licate written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Bureau  of 
Land  Management,  Washington  25,  D.  C, 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  17,  1958. 

1.  Section  295.9  is  revised  to  read  as 
follows ; 

§  295.9  Scope  of  regulations:  who 
may  apply;  definitions,  (a)  The  regu- 
lations in  §5  295.9  to  295.16  apply  to  all 
proposals  for  withdrawal,  reservation  or 
restriction,  under  the  authority  of  Ex- 
ecutive Order  10355,  May  26.  1952  (17 
F.  R.  4831),  or  under  the  statutory  au- 
thority of  the  Secretary  of  the  Interior, 
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or  under  the  Act  of  February  28.  1958 
(72  Stat.  27 >,  of  hinds  or  wator  areas 
owned  or  controlled  by  the  United  States, 
However,  only  the  following  apply  to 
proposals  by  the  Department  of  Defense 
which  are  governed  by  the  provisions  of 
sections  1.  2.  and  3  of  the  Act  of  1958. 
supra:  Paragraphs  ibi  and  <c>  of  this 
section.  55  295.10  and  295.11,  para^iraphs 
(a)  and  (O  of  S  295.12.  and  .5  295.16. 

(b)  The  heads  of  Federal  agencies 
and  instrumentalities  or  any  subordinate 
oflBcer  designated  by  them  may  apply 
for  the  withdrawal,  reservation  or  re- 
striction of  lands  or  water  areas  owned 
or  controlled  by  the  United  States  for  the 
use  or  benefit  of  the  at^^ency  or  instru- 
mentality they  represent  or  where  such 
agency  has  a  direct  interest  in  a  State. 
Territorial,  or  local  program,  for  the 
use  or  benefit  of  a  State  or  Territory,  or 
political  subdivision  thereof  in  connec- 
tion with  such  program. 

(c)  As  u.sed  in  $S  295.10  to  295.16.  the 
term  "withdrawal  or  reservation"  means 
"withdrawal,  reservation,  or  restriction" 
and  "land"  includes  both  land  and  wa- 
ter areas. 

2.  Section  295  10  is  revised  to  read  as 
follows: 

§  295.10  Filiua  of  applications,  fa"* 
Except  where  the  application  is  cla.ssiflcd 
by  the  applicant  for  national  security 
reasons,  all  applications  for  withdrawal 
or  reservation  must  be  filed  in  duplicate 
in  the  proper  Land  Office  for  the  area 
where  the  lands  are  located,  or  for  lands 
in  areas  in  which  there  are  no  I,and 
OfiBces.  with  the  Bureau  of  Land  Man- 
agement, Washington  25.  D.  C.  except 
that  applications  for  lands  in  North  or 
South  Dakota  must  be  filed  in  the  Land 
OflBce  at  Billings.  Montana,  for  lands  in 
Kansas  or  Nebraska  in  the  I^nd  Office 
at  Cheyenne.  Wyoming,  and  for  lands  in 
Oklahoma  in  the  I  and  Office  at  Santa 
Fe.  New  Mexico.  Where  the  application 
is  classified  by  the  applicant  aiiency  for 
natipnal  security  reasons,  it  must  be 
submitted  to  the  Office  of  the  Secretary, 
Department  of  the  Interior.  Washington 
25.  D.  C. 

(b)  No  specific  form  of  application  is 
prescribed  but  it  must  contain  the  fol- 
lowing information: 

(I)  The  name  and  address  of  the  np- 
plicant  agency  and  intended  using 
agency ; 

(2 1  Legal  description  of  the  lands 
desired,  in  terms  of  the  public  land  sur- 
veys, where  applicable: 

(3>  When  sections  1.  2.  and  3  of  thf 
Act  of  February  28.  1958  <  72  Stat.  27'. 
are  applicable,  location  of  the  area  in- 
volved, to  include  a  detailed  description 
of  the  exterior  boundaries  of  the  lands 
to  be  included  within,  and  those  to  be 
excepted  from,  the  proposed  withdrawal 
or  reservation. 

(4  I  Gross  acreage  within  the  exterior 
boundaries  of  the  requested  withdrawal 
or  reservation,  and  net  public  land, 
water,  or  public  land  and  water  acreage 
covered  by  the  application; 

<5)  The  purpose  or  purposes  for  which 
the  area  is  proposed  to  be  withdrawn, 
reserved,  or  restricted,  or  if  the  purpose 
or  purposes  are   clui>sified   for   national 
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security    reasons,   a   statement    to   that 
elTect ; 

(6<  Whether  the  proposed  use  will  re- 
sult in  contamination  of  any  or  all  of 
the  requested  withdrawal  or  reservation 
area,  and  if  so.  whether  such  contamina- 
tion will  be  permanent  or  temporary; 

i7>  The  estimated  period  during 
which  llie  proposed  withdrawal  or  le.ser- 
vation  will  continue  ;n  ellect; 

1 8  I  Whether,  and  if  so  to  what  extent, 
the  proposed  u.se  will  affect  continuing 
full  operation  of  the  public  land  laws 
and  Federal  regulations  relating;  to  con- 
servation, utilization,  and  development 
of  muieral  resources,  timber  and  other 
material  resources,  grazing  resources, 
fish  and  wildlife  resources,  water  re- 
sources, and  scenic,  wilderness,  and 
recreation  and  other  values; 

<9i  If  effecting  the  purpose  for  wh'.ch 
the  area  is  proposed  to  be  withdrawn. 
reserved,  or  restricted,  will  involve  the 
use  of  water  in  any  State,  whether,  sub- 
ject to  existing  n'::hts  under  law.  tlie 
inteiKled  using  agency  has  acquired,  or 
proposes  to  acquire,  rights  to  the  u.^e 
thereof  in  conformity  with  State  laus 
and  procedures  relating  to  the  control, 
appropriation,  use.  and  d».jtribution  of 
water. 

<10i    A  justiHcaMon  for  tlie  rri  posed 
withdrawal     or     reservation,     including* 
statements  showing  the  need  for  all  the 
area    requc-ted    and    for   tiie    Lmitation. 
if  any.  of  concurrent  uses; 

111'  Citation  of  the  slatuforv  or  o»her 
authority  for  the  type  of  wilhdrawal  or 
reservation   requested. 

3  Paragraph  'b>  of  5  295  11  is 
amended    to   read   as   follows: 

;  295  1 1  Segregative  effect  of  applica- 
tions. •  •  • 

ibi  .An  application  may  tx»  amended 
at  any  time  by  the  applicant  au-ency  so 
as  to  eliminate  ther  from  lands  no 
loni'er  desired  for  withdrawal  or  re.ser- 
vation  The  authorized  officer  of  the 
Bureau  of  Land  Manai-ement  will  have 
a  notice  published  m  the  Ffiiekal  Rkg- 
isTER  .specifying  the  date  and  hour  that 
the  lands  so  eliminated  will  be  relieved 
of  the  .segregative  effect  of  the  ai'rncy's 
application  and  any  suspended  applica- 
tions from  other  persons  for  the  elim- 
inatei  lands  may  be  proce.'-sed  without 
regard  to  the  agency's  application 

4  Section  295.13  is  revised  to  read  as 
follows: 

5  295  13  Firiding<!,  rcririr'^:  pithlira- 
tiori.  <a'  The  authorized  officer  of  the 
Bureau  of  I-and  Management  will  report 
to  the  applicant  agency  his  findin"s  of 
fact,  and  where  he  has  authority  to 
effect  the  withdrawal  or  reservation,  his 
conclusions  in  respect  to  the  application. 
If  the  applicant  agency  does  not  concur 
With  such  findings  or  conclusions,  it  may 
request  the  Director.  Bureau  of  Land 
Manasrement,  to  review  the  ca.se.  and  if 
It  fe«'ls  aggrieved  by  the  findings  or  con- 
clusions of  the  Director,  may  request 
the  Secretary  for  further  review.  When 
the  proposed  withdrawal  or  reservation 
involves  authority  delegated  to  the  Sec- 
retary by  Executive  Order  10355.  May  26. 
1952  '  17  F.  R.  4831  >  and  if  the  applicant 
is  a  Federal  agency  or  instrumentality 


outside  of   the  Department  of  tin 
tenor  and  it  does  not  concur  la  tfc»i 
lULis  of  the  Secretary,  the  annlW-^ 
request   the  Secretary  to  refer  tbt  ^ 
to  the  Bureau  of  the  Budget. 

>b>    The  Secretary  of  the  Intttkr  ^  M 
his    authorized    a-ent.    will   approii'Z 
deny  the  application  in  whole  or  Ini^  ' 

'  c  '  When  an  application  is  flnaaf^. 
nied  in  whole  or  in  part  bytSe  ^ 
thonzed  officer,  he  will  have  puU^m 
m  the  Feder.al  Register  a  NoUeetflb! 
termination  on  Form  4-1194,  WhldiM 
specify  the  date  and  hour  that  ttetf! 
fected  lands  will  be  relieved  of  theaM^ 
gative  elTect  of  the  agency's  ftnnH.1^. 

I  d  '    When  an  application  is  flittb^.' 
proved  m  uhole  or  m  part  by  the  ■"^w" 
ized  oHicer.  he  will  have  published  b te' 
Ffi'KK.M.  Regi.ster  an  appropriate  oi2 
of  withdrawal  or  reservation. 

5    Section  295  16  is  added  to  nad  m 

follows:  ■ 

$  2  5.16  Withdranals  or  reservatiim 
for  the  Department  of  Defense  under  the 
Act  of  1958  (a  I  When  sections  1. 3,1^ 
3  of  the  Act  of  F.-bruary  28.  19S|  (fl 
Stat  27  > .  govern,  the  Secretary  wlUMk> 
mit  to  the  Congress  a  report  on  tbepn>> 
p\^ed  withdrawal  or  reservation  wttk 
sucli  recommendations  as  he  may  de- 
termine necessary  or  desirable  on  tin 
basis  of  such  information  as  may  ^ 
available  to  him. 

'  b  >  When  an  act  of  Congrei  »«^ 
in,'  a  withdrawal  or  reservation  U  |p. 
proved,  the  authorized  officer  of  tfrBa- 
reau  of  Land  Management  will  hami 
notice  published  in  the  Federal  _„ 

specifying  the  date  and  hour  the 

to  the  extent  n  it  withdrawn.  rCMn^ 
or  restricted  by  the  act  shall  be  reHcivi' 
of  the  sefre-'ative  effect  of  the  ap|iUeft> 
tion  by  the  Department  of  Defense. 

(c>  Should  proposed  legislation  t0 tf^ 
feet  the  withdrawal  or  reservatloil  ML 
of  enactment  or  approval,  the  autboiM 
officer  of  the  Bureau  of  Land  Tfaiup 
ment  will  have  a  notice  published  in |kl 
Federal  Register,  not  less  than  ^Uti 
days  after  the  close  of  the  final  Mria 
of  the  Congress  to  which  the  report  n« 
ferred  to  in  paragraph  (a)  of  thliM»> 
tion  was  submitted,  specifying  the  diril 
and  hour  that  the  lands  will  be  rdkMl 
of  the  segregative  effect  of  the  ipplkft* 
tion  by  the  Department  of  Defense.  IMl 
action  will  be  without  prejudice  tptM 
Department's  filing  a  new  appUcitla 
for  withdrawal  or  reservation. 

IF    R     Doc     58  0739:    Plied.   Not.  11,  llii 
8    .e  a   m  I 


DEPARTMCNT  OF  THE  TREASUir 

Internal   Revenue  Service 
t  26   CFR    (1954)   Part  1  1 


Income  Tax;   Taxable  Years 

After  December  31, 1953 

NOTICE    or    HEARING   ON   PtOrOBB 
REGULATIONS 

Proposed  regulations  under  sectlfloli 
of  the  Internal  Revenue  Code  of  MH 


relating  to  allocation  or  appoi.^ — — _, 
of  income  to  sources  within  or  wtthi*' 
the  United  States  were  published  inll^i 


f^  November  22,  195S 

_l^  Federal  Register  for  Thurs- 
mT October  16,  1958.  In  response  to 
2' notice  of  proposed  rule  making,  one 
^"^  Interested  parties  have  submit- 
IL  cSments  and  suggestions  pertain- 
Ste  the  proposed  regulations,  and  have 
_uwtni  an  opiJortunity  to  comment 
^Sgi^  public  hearing  on  the  proposed 


~iLMMt  is  hereby  given  that  a  public 
t^^rlr^ax  the  proposed  regulations  will 
^mhM  OD  Friday.  December  5.  1958.  at 
lMl».m.,  e.  s.  t..  in  Room  3313,  Internal 
iu^imt  Building.  12th  and  Constitution 
jrW.,  Wa.shington,  D.  C.  All 
persons  who  plan  to  attend 
^filguiDe  are  requested  to  so  notify  the 
^MiBioner  of  Internal  Revenue,  At- 
JSn:  T:P.  Washington  25.  D.  C.  at 
kUt  three  days  prior  to  the  date  fixed 
|y  the  hearing. 

[anal  Maurice  Lewis, 

Director, 
Technical  Planning  Division, 
Internal  Revenue  Service. 

If  %,  Doc.   W  9737:    Filed.    Nov.    21,    1958; 
'  ■  8:53  a.  m  | 

POST  OFICE   DEPARTMENT 
I  39  CFR  Part  112  ] 

Parcel  Post 
OOIAU  IN  surface  parcel  post  rate  to 

BELGIAN    CONJO 

Ja  order  to  expedite  the  delivery  of 
puteb  destined  for  certain  parts  of  Bel- 
f)tn  Congo  it  is  proposed  to  route  such 
puetit  to  Capetown.  Union  of  South 
Africa,  for  transportation  by  rail  to 
BiBtethville,  Belgian  Congo.  In  order 
to  wrer  the  transit  charges  which  will 
bl  biTOlred  for  parcels  routed  via  the 
I&llli  of  South  Africa  and  Rhodesia, 
B  li  proposed  to  increase  the  present 
pired  post  rates  by  2  cents  per  pound. 

■^e  proposed  amendments  relate  to 
pniRletary  and  foreign  affairs  functions 
of  the  Government  and  are  therefore 
OOOpt  from  the  rule  making  require- 
wnto  of  5  U.  S.  C.  1003.  However,  the 
FHtmaster  General  desires  voluntarily 
tDobserre  the  rule  making  requirements 
Jf  the  Administrative  Procedure  Act  in 
thlicase.  Accord in.nly.  patrons  desiring 
to  do  ao  may  submit  written  views  or 
paments  to  the  A.ssistant  Postmaster 
flenend,  Bureau  of  Transportation.  Post 
,Oice Department.  Washington  25.  D.  C. 
atuy  time  prior  to  December  15,  1958. 

Ihe   propo^d    amendments    are    as 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  51  1 

U.  S.  Standards  for  Peaches 

additional  time  for  filing  data,  views, 
OR  arguments 

A  proposal  for  revision  of  the  United 
States  Standards  for  Peaches  <7  CFR 
51.1210-51.1223'  was  set  forth  in  the  no- 
tice which  was  published  in  the  Federal 
Register  on  April  26,  1958  (23  F.  R.  2802  ) . 

In  view  of  comments  and  suggestions 
received,  time  was  extended  i23  F.  R. 
4076  >  until  December  31,  1958.  for  fur- 
ther study  of  the  proposed  changes. 
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In  response  to  the  request  of  the  In- 
dustry for  further  time  in  which  to  study 
the  proposal,  notice-is  hereby  given  of  an 
additional  period  of  time,  until  March 
1.  1959,  within  which  written  data,  views, 
and  arguments  may  be  submitted  by  in- 
terested parties  for  consideration  in  con- 
nection with  the  aforesaid  proposed  re- 
vision of  the  United  States  Standards  for 
Peaches. 

Dated:  November  19,  1958. 

[seal]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Service. 

IF.    R.    Doc.    58-9741;    FUed,    Nov.   21.    1958; 
8:54  a.  m.] 


In  f  112.1  Chart  of  rates  and  mailing 
tMiitkms  under  "Surface  Parcel  Post 
ntei"  strike  out  ".oe'  in  the  column 
TWrit  pound"  where  it  app)ears  opposite 
"Bdglan  Congo",  and  insert  in  heu 
ttweof  ".58";  and  strike  out  ".27"  in  the 
Mtanm  "Each  additional  pound"  where 
"Wears  opposite  Belgian  Congo",  and 
Mcrtlnlieu  ther^f  '•.29". 

(R.8. 181.  as  amrnded.  396.  a.s  amended.  398, 
ttimended;  5  U.  s.  c.  22.  369.  372) 

^■•"■l        Herbert  B.  Warbitrton. 

General  Counsel. 

ffi  a.  Doc.    58-971,'^;    Filed.    Nov.    21.    1958; 
8.4y  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F~O17903] 

Alaska 

AIR    navigation    SITE    WITHDRAWAL    NO.    16 

November  14.  1958. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24.  1928  (45 
Stat.  729;  49  U.  S.  C.  214)  and  pursuant 
to  section  2.5  of  Bureau  of  Land  Manage- 
ment Delegation  of  Authority.  Order  No. 
541  of  April  21,  1954  (19  F.  R.  2473),  as 
amended,  it  is  ordered  as  follows: 

1.  Parcel  1  as  described  in  Air  Naviga- 
tion Site  Withdrawal  Order  No.  16  of  Oc- 
tober 24,  1958,  is  corrected  to  read  as  fol- 
lows : 

From  the  N.  W.  corner  of  the  Territorial 
Department  ol  Aviation  Tract  2.  at  coordi- 
nate's N.  ]0,'i.3C9.46  E.  108.672.26  (U.  S.  C.  and 
G  S.  "Bethel"  being  the  origin  of  coordi- 
nates at  N.  100,000  E.  100.000).  which  Is  the 
true  point  of  beginning;  thence  N.  23  30'  E. 
15,840  feet;  thence  S.  66  30'  E.  4,000  feet; 
thence  S.  23  30'  W.  15.840  feet;  thence  N. 
66  30'  W.  4.000  feet;  containing  1,454.55  acres. 
more  or  less. 

Richard  L.  Qotntus. 
Operations  Supervisor, 

Fairbanks. 

[F.    R.    Doc.    58  9738;    Piled.    Nov.    21,    1958; 
8:53  a.  m.] 


Geological   Survey 

Middle  Fork  Eel  Rhtr  and  Tribittaries, 
California 

POWER  cancellation  NO.  131 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394;  43 
U.  S.  C.  31 )  and  by  Departmental  Order 
No.  2333  of  June  10,  1947  (43  CFR  4.623; 
12  P.  R.  4025  >,  Power  Site  Classification 
No.  14.  approved  November  26,  1921; 
Power  Site  Classification  No.  63,  ap- 
proved April  3,  1924;  and  Power  Site 
Classification  No.  293.  apijroved  Febru- 
ary 5,  1936;  are  hereby  cancelled  insofar 
as  and  to  the  extent  that  they  affect  the 
following  described  lands; 


This  cancellation  has  the  approval  of 
the  Federal  Power  Commission,  as  indi- 
cated in  its  findings  issued  October  21, 
1958,  Docket  No.  DA-931-Califomia. 
MorrKT  Diablo  Meridian,  CAuroRmA 

POWER    SITE    CLASSIFICATION    NO.    14 

T.  21  N.,R.  11  W., 
Sec.  8.  NEV4SW14: 
&ec.  19.1ot2.andE'2NWVi: 
Sec.  29,  SWi:4SW>,4; 
Sec.  30,  EI2EI2: 
Sec.  31,SEi;,NEL4; 

Sec.   32.   N'aNWU.   SEi^NW';.   NE'-iSW^, 
,    and  S'2SWi-4. 

POWER    SITE    CLASSIFICATION    NO.    63 

T.  21  N..R.  11  W.sec.  8.  SWI4SE14. 
T.  23  N..  R.  11  W..  sec  1.  lots  3  and  4.  SEVi- 
NWI4,  NEi,4SWi,4,  and  SV2SWV4. 

POWER    SITE    CLASSIFICATION    NO.    293 

T.  23  N.,  R.  11  W.,  sec.  35,  Si^SW',;. 

The  total  area  aggregates  959.70  acres, 
599.38  acres  in  Power  Site  Classification 
No.  14,  280.32  acres  in  Power  Site  Classi- 
fication No.  63  and  80.00  acres  in  Power 
Site  Classification  No.  293. 

Of  the  lands  described,  the  following 
have  been  patented: 

MOUNT  DIABLO  MERIDIAN,  CALIFORNIA 

T,  21  N.,R.  11  W.. 
Sec.  19.  E^NW'i; 
Sec.  29,  SWi/iSWV*; 
Sec.  30.  E>2E4; 

Sec.    32,    NVzNWV;.    SEi,4NWV4,    and    Ei^ 
SW'4. 

Dated:  November  18. 1958. 

Thomas  B.  Nolan. 

Director. 

[F.   R.    Doc.    58-9698:    Piled.    Nov.    21.    1958; 
8:45  a.m.] 


Office  of  the  Secretary 

James  H.  Campbell 

report  of  appointment  and  statement  of 
financial  xnteeests 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Eegistek. 
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Name  of  appointee:  James  H.  Camp- 
bell. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  OfQce  of  Assistant 
Secretary  for  Water  and  Power  Devel- 
opment. 

The  title  of  the  appointee's  position: 
Director,  Defense  Electric  Power  Area  5. 

The  name  of  the  appointee's  private 
employer  or  employers:  Consumers  Pow- 
er Company,  Jackson.  Michigan. 

The  statement  of  'financial  interests  " 
for  the  above  appointee  Is  set  forth 
below. 

Elmer  F.  Bennett. 
Acting  Secretary  of  the  Interior. 

Statement  of  Financial  Interests 

In  accordance  with  the  requirement.s 
of  section  302  (b)  of  Executive  Order 
10647,  I  am  filing  the  followin'-r  stat(>- 
ment  for  publication  in  the  Federal 
Rkgistt:r  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
20.  1958,  as  Director.  Defense  Electric 
Power  Area  5,  Office  of  the  A.ssistant  Sec- 
retary for  Water  and  Power  Develop- 
ment, an  officer  or  director: 

Consumers  Power  Company. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stock.s, 
bonds,  or  other  financial  interests; 

Consumers  Power  Co. 

General  M  )tors  Corp. 

Flinikote  Co. 

Eastern  Air  Lines, 

C.  I.  T  Financial  Corp. 

Southern  Pacific  R    H 

National  Bank  of  Jackson,  Mich. 

(31  Names  of  any  partner.';hips  in 
which  I  am  associated,  or  had  been  a.s- 
sociated  within  60  days  preceding  my 
appointment; 

None. 

(4»  Names  of  any  other  busines.sos 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment; 

None. 

Dated:  November  14,  1958. 

James  H.  Campbell. 

[P.    R.    Doc,    58   9703:     Filed,    Nov.    21,     1958, 
8  46  a   ni  I 


CIVIL  AERONAUTICS   BOARD 

[Docket   No.   9743] 
Peru  Air  Ways,  S.  A. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  application  of 
Peru  Air  Ways,  S.  A.,  for  a  foreign  air 
carrier  permit  authorizing  the  transpor- 
tation of  persons,  property  and  mail  be- 
tween points  in  Peru  and  Montreal, 
Canada,  via  Panama.  Havana,  Cuba. 
Miami,  Florida,  and  Washington,  D.  C. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  hereto- 
fore assigned  to  be  held  on  December  1, 
1958  is  postponed  until  February  3,  1959. 
the  exact  time  and  place  to  be  announced 
at  a  later  date. 


NOTICES 

Dated  at  Washington.  D.  C,  November 
17,  1958, 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.    R     Doc.    58  974 S:    Filed.    Nov.    21,    1958: 
8:55  a    ml 


[Dt^cket  No  9591  er  al  ] 
American  Airlines.  Inc. 

NOTICE  OF  oral  ARGUMENT 

In  the  matter  of  a  proposal  by  Amer- 
ican Airlines,  Inc.  to  provide  coach  .serv- 
ice with  other  than  hl;^h-den.'^lty  aircraft. 

Notice  is  hereby  given,  pursuant  to  the 
provi.sions  of  the  Civil  Aeronautics  Act 
of  1P38.  as  amended,  that  oral  ark-ument 
m  the  above-entitled  matter  i.s  as.sii;ned 
to  be  held  on  December  3.  1958,  at  10:00 
a,  m..  e.  d.  s.  t  .  in  Room  5042.  Commerce 
Building,  14th  Street  and  Con.stitution 
Avenue  NW  ,  Washini^ton.  D.  C,  before 
the  Board. 


Dated  at  Washington,  D.  C 
ber  19.  1958. 


Novom- 


I  SEAL  1 


[P     R     Doc, 


Francis  W  Brown, 
Chief  Eiaminer. 


58  9746:     Flli-d, 
8  56  a    m  1 


Nmv.    21.     1958, 


POST  OFFICE  DEPARTMENT 

Postal  Union  Mail 

cyprus;  unexposed  film  prohibited 

The  Postal  Admini.'Jtration  of  Cyprus 
has  informed  the  Post  Ollice  Department 
tiiat  imexposed  film  is  prohibited  in 
parcel  post  to  that  coimtry. 

iR    ?    161.  as  amended,  396,  as  amended.  398. 
as  amended:  5  U   S  C   22.  369.  372) 


[SEAL  1 


F     R     Die 


Herbert  B    Warburton. 

General  Caunsel. 


58  9714: 
H  4>« 


Flleii 

L       111     I 


Nov.    21.    1958; 


DEPARTMENT  OF   COMMERCE 
Office  of  the  Secretary 

Ralph  F  Star/ 


statement 


OF      CHANGES 
INTERESTS 


in       FINANCIAL 


In  accordance  with  the  requirements 
of  section  710  ibi  i6>  of  the  Defen.se 
Production  Act  of  1950.  a.s  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
IX)rted  in  the  Federal  Register  of  Octo- 
b*>r  25.  1956.  21  P.  R.  8197;  April  26.  1957. 
22  P.  R  2956;  November  14.  1957.  22  F.  R. 
9082,  May  8.  1958,  23  F.  R.  3076. 

A    Deletions:  No  change. 

B.  Additions:  Supercrete  Ltd. 

This  statement  is  made  as  of  October 
18,  1958. 

Ralph  F.  Starz. 
November  15.  1958. 

|F,    R     Doc,    5S-9727:    Filed,    Nov.    21.    1958; 
8:51  a.  m.J 


FEDERAL  POWER  COJ 

(Docket  Nos  G-n5S4.  n-mni  '^'i 

HeNSHAW  BrOTHEUS  BTAt. 

NOTICE  OF  APPLICATIONS  AHDftittOi 
HEARING 

NovxMBn  17,  m^ 
In  the  matters  of  Henshaw 


et  al  .  Docket  No.  G-11554;  Emendda 

6  Carbomc     Company,     Docket 
G- 11555. 

Take  notice  that  Walter  A.  Hi 
and    Paul   A.   Henshaw   d/b/a 
Brothers.     Karl     Strleber    and    Qtg^- 
Mu.sselman    (Henshaw  Brotben  fl|S 
with  principal  place  of  buslneaial " 
National  Building.  San  Antonio 5. 

and   Emerald  Oil  L  Carbonic     ' 

( F:merald  OiP  with  principal  p^ii^ 
business  at  525  Milan  BuUdlnf.  |Z 
Antonio.  Texas,  all  hereinafter  iwfh 
lively  referred  to  as  Appllcanta,  fltetf^ 
the  above-captioned  prooeedii^  n 
November  30.  1956,  pursuant  to  aectlav 

7  <b)   and  ic»   of  the  Natural  Qm  ^it 
respectively,  an  application  to  •" 
.service  and  an  application  for  a 
cate  of  public  convemence  and 
authorizing  Applicants  to  termliMtt 
render  .service  as  hereinafter 
sub.ject  to  the  jurisdiction  df  the 
mission,  all  as  more  fully  repreKoM|| 
the  applications  which  are  on  file 
the    Commission    and   open  for 
inspection. 

Henshaw  Brothers  et  al.,  pra|KW  k 
Docket  No  G-11554  to  terminate  Hi 
.sale  and  delivery  of  natural  ni  k 
Texas  Eastern  Transmission  CorpotillB 
•  Texas  Eastern*  for  resale  which  h 
beintr  made  under  their  PPC  QaeMi 
Schedule  No.  4.  This  sale  wae 
ized  by  certificate  of  public  oco' 
and  necessity  granted  to 
Brothers  et  al  ,  in  Docket  No.  GMIB^ 
order  i.ssued  on  September  2S,  IMI^k 
the  Matters  of  Ehrks  Brothen  it  tf. 
Docket  No,  G-2815,  et  al.  TliegMMI* 
cated  to  the  performance  of  tbe  d^ 
tract  involved  is  produced  froa.  ■! 
attributable  to,  the  interests  of  Hearitai 
Brothers,  et  al..  in  the  Wells.  Manetgi 
Turnley-Hill  leases,  Helen  Ck)hlkenll, 
Dewitt  County,  Texas,  and  In  theH^ 
Mauee  Unit  No.   1   situated  thCfMB. 

Emerald    Oil   proposes  in  Docket  9k 
G- 11555  to  take  over  and  continue, «tt- 
out  interruption,  the  sale  and  deflvc^tf 
natural   tias   in   interstate  commene  U 
Texas   Eastern    for    resale  as 
above  in  Docket  No.  G-11554. 
party  .sellers,  the  sale  to  be  conttnoidk 
identical  with  that  to  be  terminated ol 
will  be  made  under  the  same  caotnd, 
By  virtue  of  an  instrument,  dated  ftt* 
t ember     11.     1956,     whereby    Hewktr 
Broth.ers  et  al,,  and  certain  other  parti* 
mutually  sold  to.  and  exchanged  w^ 
each    other    all    their   respectlye  ltf<t 
titles   and    interests   In   and   to  oat*    . 
properties  for  the  express  pufpoeeo*!^, 
distributing     the     ownershlpe    tllB* 


» Don  Danvers.  K  D  Harrtson 
Daubert.  and  National  Bank  of 
San  Antonl<j  as  Trustee  lor  the 
Dunvers  Trust. 


4 

ft 

■- 


^itlf,  November  22,  1958 

thamselves  In  certain  stated  pro- 
I'^Henshaw  Brothers  et  al.. 
'themselves  of  a  part  of  their 
_..„«-  in  the  properties  heretofore 
•ijSSed  to  the  performance  of  the  in- 
•*?!«  sales  contract  and  simultane- 


•*rrll  sales  contract  and  simultane- 
I^SiUred  certain  intere,<=ts  in  other 
•!5JSSrnot  dedicated  to  the  perform- 
SffSid  contract  By  second  instru- 
^  cd  the  same  date,  Henshaw 
■51J;  et  al  together  with  the  addi- 
lES^ies  as  aforesaid,  sold  and  as- 
*Si  to  Emerald  Oil.  subject  to  a  re- 
£3  production  payment,  the  terms 
?S*  leases  and  ^a^  sales  contracts,  all 
is  r^tive  rights,  titles  and  inter- 
STin  and  to  all  of  the  aforesaid  prop- 
ST M  re-distnbuted.  The  acreage 
Sw*ted  to  the  performance  of  the  in- 
SSt  contract  with  Texas  Eastern  re- 
Ji^changed   as  a   result  of  these 

^'^SSSTrelated  matters  should  be  heard 
'  consoUdated  record  and  disposed  of 
^er  the  applicable  rules  and  regula- 
te-. »nd  to  that  end: 

TS*e  further  notice  that,  pursuant  to 
te  authority  contained  in  and  subject 
to  tbe  jurisdiction  conferred  upon  the 
^deral  Power  Commission  by  sections 
iS  16  Of  the  Natural  Gas  Act,  and  the 
Oanmlssion's  rules  of  practice  and  pro- 
atoea  hearing  will  be  held  on  Decem- 
tari8"l958  at  9:30  a.  m.  (e.  s.  t.).  m  a 
^trlM  Room    of    the    Federal    Power 
"Ommlssion.  441  G  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters  in- 
tolTed  in  and  the   issues  presented  by 
lueh  applications:    Provided,    however. 
Ibat  the  Commission  may,  after  a  non- 
ceoteeted  hearing,  dispose  of  the  pro- 
eeedlDgs  pursuant  to  the  provisions  of 
|L30{c)  (1)  or  <2'  of  the  Commission's 
nles  of  practice  and  procedure.     Under 
t>e procedure  herein  provided  for,  unless 
ottjerwise  advised,  it  will  be  unnecessary 
for  AppUcants  to  appear  or  be  repre- 
lented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
riOQ,  Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  10,  1658.  Failure  of  any  party 
(b appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[siALl  Joseph  H.  Gutride, 

Secretary. 

\f.  B.  Doc.    58  9729;    Filed,    Nov.    21,    1958: 
8:52   a.   ml 


FEDERAL  REGISTER 

$40jOOO,000,  principal  amount  of  promis- 
sory notes,  to  December  31.  1959.     The 
Commission's  order  issued  April  24,  1957 
authorized  Applicant  to  issue  unsecured 
notes  aggregating  $40,000,000,  principal 
amount,  to  banks  on  or  before  February 
28.  1958.    Applicant  on  January  20,  1958, 
filed  an  amendment  to  its  application, 
and  the  Commission's  order  issued  Feb- 
ruary 27,  1958,  extended  the  expiration 
date  of  Applicant's  authorization  from 
February  28.  1958,  to  December  31.  1958. 
Notice  of  Applicant's   original  applica- 
tion in  Docket  No.  E-6734  was  published 
in  the  Federal  Register  on  March  26. 
1957   (22  F.  R.  1916).     Notice  of  Appli- 
cant's   amended   application   was   pub- 
lished in  the  Federal  Register  on  Janu- 
ary 31.  1958  (23  F.  R.  664).    The  purpose 
for  which  the  proposed  short-term  notes 
will  be  issued  is  stated  by  Applicant  to 
be  for  the  continued  construction,  ex- 
tension and  improvement  of  operating 
facilities,   includmg  the  Oxbow  unit  of 
Project  1971. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
8th  day  of  E>ecember  1958,  file  with  the 
Federal  Power  Commission,  Washington 
25.  D.  C,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  in- 
spection. 


[SEAL] 


JOSEPH  H.  Gtttride. 

Secretary. 


[F.   R.   Doc.   58-9730;    Filed,   Nov.    21,    1958; 
8:52  a.m.l 


IDocketNo.  E-68391 


(Docket  No  E-67341 
Idaho  Power  Co. 

KOTICE  of  supplemental  APPLICATION 

November  18, 1958. 

Take  notice  that  on  November  10. 
1958.  a  supplemental  application  in  the 
above-entitled  matter  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
Section  204  of  the  Federal  Power  Act  by 
Idaho  Power  Company  ("Applicant"), 
seeking  a  supplemental  order  authorizing 
the  issuance  by  Applicant  of  up  to 
No.  229 3 


Central  Vermont  Pitblic  Service  Corp. 
AND  Vermont  Electric  Power  Co.,  Inc. 

ORDER  FIXING  TIME  AND  PLACE  OF  HEARING 
AND  GRANTING  INTERVENTION 

November  18, 1958. 
Central  Vermont  Public  Service  Cor- 
poration (Central  Vermont),  a  Vermont 
corporation  qualified  to  do  business  as  a 
foreign  corporation  in  the  States  of  New 
Hampshire  and  New  York,  with  its  prin- 
cipal place  of  busmess  at  Rutland,  Ver- 
mont, filed  an  application  on  August  22. 
1958,  as  amended  September  2  and  10. 
and  October  8,  1958,  pursuant  to  section 
203  of  the  Federal  Power  Act,  requesting 
an  order   (1)    authorizing  it  to  sell  or 
otherwise  dispose  of  certain  of  its  trans- 
mission   facilities    to   Vermont    Electric 
Power  Company,  Inc.  (Velco),  a  subsidi- 
ary of  Central  Vermont  incorporated  in 
the  State  of  Vermont,  with  its  principal 
place  of  business  also  at  Rutland,  Ver- 
mont: and  (2)  authorizing  Velco  to  lease 
certain    facilities    to    Central    Vermont. 
Velco,    which   was   organized    primarily 
to  construct  and  operate  transmission 
and  associated  facilities  to  receive  and 
transmit  100,000  kw  of  power  from  the 
St.  Lawrence  River  Development  to  the 
State    of    Vermont's   allottees    of   such 
power,  joined  in  the  application  on  Sep- 
tember 2,  1958. 

The  transmission  facilities  to  be  sold 
by  Central  Vermont  consist  of  approxi- 
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mately  33.8  circuit  miles  of  115  kv  trans- 
mission Une  between  Essex  and  Middle- 
bury,  Vermont,  and  approximately  12.3 
circuit  miles  of  115  kv  transmission  line 
between  Essex  and  Milton.  Veftaont. 
Central  Vermont  proposes  to  use  jointly 
the  above  facilities  and  the  approximate- 
ly 12  miles  of  Velco's  115  kv  transmis- 
sion line  between  Milton  and  St.  Al- 
bans, Vermont,  along  with  the  substa- 
tions at  Middlebury  and  St.  Albans.  Ver- 
mont, by  paying  a  stipulated  monthly 
rental  to  Velco. 

On  September  22.  1958,  HaUfax  Elec- 
tric Cooperative.  Inc..  Vermont  Electric 
Cooperative.  Inc.,  and  Washington  Elec- 
tric Cooperative.  Inc.  filed  a  joint  peti- 
tion requesting  that  they  be  allowed  to 
intervene  in  this  proceeding  and  that  the 
Commission  hold  a  hearing  in  this  mat- 
ter.    On   October   7.    1958.  LyndonvUle 
Village,  Barton  Village,  and  Orleans  Vil- 
lage also  filed  a  joint  petition  requesting 
that  they  be  permitted  to  Intervene  and 
that   the    Commission   hold    a    hearing 
herein.    By  letter  filed  October  13,  1958. 
Orleans  Village  withdrew  as  a  party  to 
the  latter  petition.    Petitioners  wish  to 
present  evidence  at  a  hearing  in  support 
of  their  contention  that  the  Commission 
should  not  approve  the  proposed  sale  of 
the  transmission  line  by  Central  Vermont 

to  Velco. 

Answers  to  the  two  above-mentioned 
joint  petitions  were  "filed  by  Central  Ver- 
ipont  on  October  2,  1958.  and  October 
15,  1958,  respectively. 

The  aforenamed  electric  cooperatives 
state  that  they  are  engaged  In  the  dis- 
tribution and  sale  of  electric  energy  to 
a  total  of  more  than  6.500  farm  families 
and  other  persons  in  rural  areas  of  Ver- 
mont, and  each  of  them  has  been  allotted 
a  certain  amount  of  St.  Lawrence  power 
by  the  State  of  Vermont.  LyndonvUle 
Village  and  Barton  Village  are  municipal 
corporations  of  the  State  of  Vermont 
which  are  engaged  in  the  generation, 
distribution,  and  sale  of  electric  power 
in  their  respective  areas  and  are  allottees 
of  St.  Lawrence  power. 

Upon  consideration  of  the  Issues 
raised  and  the  arguments  set  forth  in 
the  aforementioned  petitions  and  an- 
swers, the  Commission  finds: 

(1)  Although  the  petition  of  the 
above-named  municipalities  was  not  filed 
within  the  time  required  by  §  1.8  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, good  cause  has  been  shown  to 
permit  the  late  filing  thereof. 

(2)  The  participation  of  the  above- 
named  electric  cooperatives  and  muni- 
cipalities may  be  in  the  public  interest. 

(3)  In  the  circumstances  recited 
above,  it  is  appropriate  and  in  the  public 
interest  that  a  public  hearing  be  held  in 
this  matter  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act.  partic- 
ularly sections  203  (a)  and  308  thereof, 
and  the  Commission's  rules  of  practice 
and  procedure,  a -public  hearing  shall 
be  held  on  January  5, 1959,  at  10 :00  a.  m., 
e  s  t ,  in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  "Q"  Street  NW.. 
Washington,  D.  C.  respecting  the  Issue 
of    whether    granting    the    application 
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herein  will  be  consistent  with  the  public 
Interest  as  expressed  in  section  203  of 
the  Act. 

(B)  The  above-named  electric  cooper- 
atives and  municipalities  are  hereby  per- 
mitted to  become  interveners  in  this 
proceeding:  Provided  however.  That 
with  respect  to  each  of  those  pctitioninR 
parties,  its  participation  shall  be  limited 
to  matters  aflfectmg  its  asserted  rights 
and  interests  specifically  set  forth  in  its 
respective  petition  for  leave  to  inter- 
vene: And  provided  further.  That  with 
respect  to  each  of  those  petitioning  par- 
ties, the  admission  of  such  petitioning 
party  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  such 
petitioning  party  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  Interested  State  commissions  may 
participate  in  this  proceeding  as  pro- 
vided by  S§  1.8  and  1.37  (f )  of  the  Com- 
missioxis  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.37  (f  > ) . 


NOTICES 

G- 15045;  Blgr  Plney  -pield.  Sublette  County. 
Wyn  :    Pacific  Northwest  Pipclliu'  Oirp. 

O  15111;  West  Colo^'ne  Field.  Victoria 
County,  Tex.;    Coastal   States  G.is  PrLxluclnij 

Co. 

G  1,=J1.'?2;  North  LotiIsp  T\e\d.  Wharton 
County.    Tex.;    Tennessee    Gas    Transmission 

Co. 

G  1,5140;  Greenwood -Waskom  Field,  Caddo 
Parlsii,    Lii  ;    Arkar.sa.s-L.)Ul.sl,inH    Gas    Co. 

G-1515y;  Mud  Flats  Field.  Arkan.sas 
County,  Tex  ;  Te.xas  E.istern  Trantnatslou 
Corp. 

G-15241;  King  Mt  Amarker-Tlppett  and 
Jack  HcTbert  Fleld.s,  Uptfm  Count v,  Tex  :  EH 
Pa.so  Natural  Gas  Company  and  Hunt  Oil  Co. 

G  15246,  Murphy  District,  Ritchie  County, 
W.  Va  ;    Hope  Natural  Gas  Co, 

G    15247,    Uiuon    District,    Ritchie    County 
W    Va  ;  Hope  Natural  Gas  Co. 

Gl 52.56:    Elmwood    Field,    Beaver   County 
Okla.:  Northern  Natural  Gas  Co. 

Ct  15264;  Sheridan  District,  Calhoun 
County,  W.  Va.;   Hope  Natural   Oas   Co, 


.•^ 


Company,  Inc  ,  188  percent- 
Petroleum    Corporation,    4375 
William     Graham     Oil     Co       8  laB 
royalty  owners  own  the  reinaimn.  ,?? 
cent  Interest  "•  *** 

'Application  covers  amendatory 


dated  July  25.   1957,  which  add.  . ->■ 

basic  contract  dated  October  10  iflfiaVi* 
cant  was  authorised  to  sell  nmwyL^ 
basic  contract  In  Docket  No  O-iisSi  ** 
•Application  covers  an  amendato*  .^^ 
raent  dated  April  2.  1958,  to  a  hulLciJ!^ 
contract,  as  amended,  dated  DeoBiK** 
19.=i:?.  between  Theo  Hamm  Brew^^^t?L1 
(.S«>Ilen  and  Tennes.see  Ga«  Tnt 
C(  mi)any    (Buyer).      Theo     Hama 


.  November  22,  1958 

Ufe.  C.  L.  Heiiirlch,  and  Reva  P. 

-^i^iS'Maes  contract  dated  April  1,  1958, 
'^^ZoAMCtion   to    formations    above    the 
'"^(/Se  Mlsslsslppian  System. 
f.***      «-.    58  97:? 2:    Filed.    Nov.    21.    1958; 
I     |f-  ••  8;52  a   m  | 


By  the  Commission. 

[SKAL]  Joseph  H.  Gtttride. 


fF.    R. 


Secretary, 

Doc.    5&9731;    Piled.    Nov.   21,    1958; 
8:52   a.   m  | 


(Docket  No.  G-1489,  etc  | 

United   States  Smelting  Refining  and 
Mining  Co.  et  al. 

NOTICE    OF    applications    AND    DATE    OF 

hearing 

November  18.  1958. 
In  the  matters  of  United  States  Smelt- 
ing    Refining     and     Mining     Company  ' 
Docket    No.    G-14891;    Columbian    Fuel 
Corporation,     Operator',     Docket     No 
G-14999;  Gulf  Oil  Corporation'.  Docket 
No.     0^15045;     The     Texas     Company 
Docket    No.    G-15111;    Greenbrier    Oil 
Company  *.  Docket  No.  G-15132:  Murphy 
Corporation'.    Docket    No.    G-15140; 
Slick  Oil  Corporation.  Operator.  Docket 
No.  G-15159;  Magnolia  Petroleum  Com- 
pany. Operator".   Docket   No.   G-15241; 
Explorer  Oil  and  Gas  <by  Alice  M.  Van- 
dergrift.  Agent)  '.  Docket  No.  G- 15246; 
B.    E.    Talkington,    et    al.^    Docket    No'. 
G-15247;      Pan      American      Petroleum 
Corporation'.  Docket  No.  G-15256:  Alec 
Carpenter  Oil  &  Gas  Company.  Docket 
No.  G-15264. 

Each  of  the  above  Applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing each  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  respective  applica- 
tions, which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Docket  No.,  Field  and  Location,  and 
Purchaser 

0-14891:  Blanco  (Mesa  Verde)  Field  Rio 
Arriba  County,  N.  Mex.;  El  Piiso  Natural  Gaa 
Co. 

G-14999:  Kismet  Field.  Reward  County. 
Kans.;    Panhandle   Eastern    Pipe   Line   Co. 


See  footnotes  at  end  of  dociunent. 


These  related  matter.^  should  be  heard 
on  a  con.solidated  record  and  di.sposed  of 
a.s  promptly  as  pos.^ible  under  the  ap- 
plicable rules  and  reyulutions  and  to 
that  end; 

Take  further  notice  that,  pur.'=uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred    upon  the 
F^ederal  Power  Commission  by  section.s  7 
and  15  of  the  Natural  Ga.s  Act,  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 18,  1958,  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearint:    Room    of    the    Federal    Power 
C'ummi.s.sion,  441   G  Street  NW  ,  Wash- 
in'-:ion.  D.  C.  concerning  the  matters  in- 
volved  m   and   the   i.ssue.s   pre.sented    by 
such     apphcations:  Provided,     however. 
Tliat  the  Commission  may,  after  a  non- 
contested    hearins,'.   dispo.se  of   the   pro- 
ceedings pifrsuant  to  the  provisions  of 
.5  1  30  <c)   1 1  I  or  (2»  of  the  Commissions 
rules  of  practice  and  procedure      Under 
the  pr'jcedure  herein  provided  for.  un- 
le.ss  otherwi.se  advised,  it  will  be  unneces- 
sary for  Applicants  to  apear  or  be  repre- 
sented at  the  hearinR. 

Protests  or  petitions  to  intervene  may 
b«-  tiled  with  the  Federal  Power  Commis- 
sion, VVushint^ton  25,  D.  C.  m  accordance 
with  the  rules  of  practice  and  procedure 
tl8  CFR  18  or  MO'  on  or  before  De- 
cember 5.  1958.  Failure  of  any  partv  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate dcci.'^ion  prcxrt-dure  in  ca.ses 
where  a  request  therefor  is  made. 

[sE.u.]  Joseph  H.  Gutridf, 

Secretary. 

'  United  States  Smeltlnp:  Rcfinlntj  and  Min- 
ing Company,  non-operat.'r,  i.s  niinc,  tur  its 
12  percent  interest  In  tlie  San  Juan  29  6 
Unit,  production  from  which  is  propr.sed  to 
be  gold  under  an  amendatory  agreement 
dated  September  9,  1957,  U)  a  basic  contract 
dat^d  November  25,  1953.  Applicant  was  au- 
thorized in  Dc>cket  No.  G  €u61  to  sell  goe 
under  the  basic  contract. 

'Columbian  Fuel  Corporati.in,  Operator.  Is 
flilnsj  for  lt.s  18  8  jiercent  interest  in  the  Rine- 
hart  Ga.s  Unit,  production  from  which  Is 
prop,,sed  tf)  be  sold  under  an  amendatory 
akjreement  (In  the  form  of  a  divi.slon  order) 
dated  November  18,  1957.  to  a  basic  contract 
dated  November  19,  1953,  as  amended.  Ap- 
pUcunl  was  authorized  to  sell  gas  under  the 
basic  contract  In  Docket  No.  G  43(ja.  Appll- 
cant  lists  as  non-operators,  together  with 
their  percentage  of  Interest.   Umttd  Carbou 


Company  was  authorized  In  Dqc^* 
G  3250  to  sell  gas  under  the  Milcoa^t—J' 
which  contract  wiis  ratified  by  Qn«S^ 
Oil  Company  by  agreement  datad  Km^C* 
1.  1956  Greenbrier  in  turn  va.  .utSS 
m  D.cket  No  G  11967  to  sell  gaa  mS»5! 
above-mentioned   ratification   rifi iiiimimii 

■  Murphy  Corporation.  non-owrSr  a> 
niinir  for  Its  5  14  percent  working  tetaiZi i 
the  Ruth  Harkrlder  Gas  WeU  No.  j  "T^? 
tion  from  which  Is  to  be  sold  purtuantlTi' 
amendatory  agreement  dated  Septa«ib»  7 
1955.  to  a  basic  gas  sales  contract  (UtM  ^ 
26.  1955  Applicant  received  authprt^ttoTS 
Docket  No  G  9176  covering  the  mdttT^ 
under  the  basic  contract.  * 

"Magnolia  Petroleum  Company, 
Is  filing  for  Itself  and  on  behalf  of  .., 
atini^  owners  of  working  Interests  In 
lowing  gas  units:  Barnet-Amaker  Unl 
nolia.  OiK-rator.  and  H.  L.  Hunt,  60 
each;  R  S  Windham  "B"  Unl.  _ 
OfHTator.  45  percent;  Bankers  Trust  n— , 
pany  and  William  L  Hernstadt.  ■tf  fm 
cent  each;  Mldhurst  Oil  Ccirp..  LmtprntZ 
Henry  L.  Mosses  and  Lucy  C.  Mosass,  MM 
percent  each,  and  Sunray  Mld-Contta^t 
•T  125  percent  In  addition.  Magnolia  Isflte 
for  it.',  non-operutlng  50  percent  lntetsati2 
lt.s  8  3:i/i3  r)ercent  Interest  In  tbe  T,  T 
Amaker  and  the  R  H.  Venable  1 
spectlvely.  Magnolia  Is  the  only  _^ 
seller  party  to  the  teas  sales  contniet 
M.iy     15.      1958.       In     the     abovi>-  _ 

R.    S     Windham    "B"    Lease,    produettott  k 
limited    to    a    depth    of    200   feet   below 
total  depth  drilled 

Kxplorer  Oil  find  Oas,  an  assoctatlOB, 
pri.sed  of  Alice  M  V.mdergrlf  t.  Karl  Hankl^ 
J.  N  Bailey.  J  W  Bailey,  Mrs  BlxabsCb  0. 
^mith.  Joseph  R  Reld.  G  A.  Campbifl. 
Harry  C  Taylor.  Victor  A.  Smith.  P.  B.  Ha». 
kins.  E  S.  Vauthan,  D  C.  Vlckery,  Un.  Itat 
S.  Straton.  John  Straton.  Albert  R.  Bsite, 
Joseph  P.  Selt7.<'r.  Guv  Campbell,  tOtbut 
Moses.  Harry  F  Bell.  Ralph  D.  Oerber.  Jdta 
D  Ryan.  Narvard  Hunt«r,  Robert  abMMI( 
Chri.'itle  Vandenrrift.  George  Ranch,  TtaMM 
Rauih,  and  David  Rauch.  EatI  Hardl^Bial 
Alice  M  Vander^rrifl  are  signatory  asllar  (■>• 
ties  to  the  gii-s  .s.iies  contract  dated  Aivll  ]( 
I '.'58.  and  the  remaining  above-named  ta- 
divlduals  are  al.so  slKiiatory  seller  parHw 
through  the  sit'nature  of  Alice  M.  Vandv* 
L'rift,  who  ha.s  signed  the  .subject  contract M 
Attorney-in-Fact  for  said  Individuals. 

•  B  E  Talkinpton  Is  a  signatory  seller  ptt^ 
to  the  ^;as  .sales  contract  dated  May  2a,  IMk 
and  the  followint;  parties  are  »tso  slgnatoy 
seller  parties  t(j  the  subject  contract  thrai^ 
the  sicnaiure  of  B  E.  Talkington,  wbo  iM 
sik'ned  said  contract  as  Attorney-ln-F»et  f« 
-said  parties:  Billy  Reper  and  or  Olive  Be|«, 
C  K.  Lynch  and  or  Ruth  Lynch.  Araos  T 
Holland  and  or  Cecelia  M.  Holland,  Mm  G 
Collins  and  or  Edith  I.  Collins.  J  Boyd  B«ar, 
Capt  A.bert  J  Bolster.  Dow  H.  Nlda  aii4/«r 
Jane  B  Nida.  Troy  A.  Bradv.  Jr..  and/or  A»- 
nellese  S.  Brady,  Jacob  M.  Huffman.  *, 
and  or  Dorothy  B  Huffman.  John  8.  Watt- 
well,  Jr ,  and  or  Pauline  D.  Rockwall,  b 
Dohr  Marsh  and  or  HUdred  Oay  Mm^ 
Henry  L  Christopher  and  or  Mabel  S.  CM»> 
t^'Eiher,  Troy  A  Brady  and  or  Lemale  ft 
Brady,    Paul    K.    Ufe.    Dwlght    Life   aad/fi 


(Docket  No   G-15191.  etc  1 

Cabot  Carbon  Co,  et  al. 

BOnCI  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  18, 1958. 

ji,  the  matters  of  Cabot  Carbon  Com- 
.^roocket  No  G-15191:  Jenova  Bis- 
SSfbocket  No.  G-151C4:  A.  S.  Mepert 
Sic  W  HaddcKk.^  Docket  No.  G- 
mtsW  B  Cleary.  Inc..'  Docket  No. 
«.1R1M-  Ambassador  Oil  Corporation. 
SiLtor  et  al.,*  Docket  No.  G-15197; 
Sd  Briwkhover.  Docket  No.  G-15203: 
l*in8  k  Company.  Operator,  et  al..' 
to^et  No  G-15204  ;  Graham-Michaelis 
SSmCo.,  Operator,  et  al.."  Docket  No. 
n.\&M6-  Schimmel  Drilling  Company. 
OoatUn'  Docket  No.  G-15212;  Trice 
pSuctlon  Company.  Docket  No.  G- 
16113-  Godfrey  L.  Cabot,  Inc..  Docket  No. 
0-13221'  Pan  American  Petroleum  Cor- 
pontkjn!  Docket  No  G-15222  and  G- 
15323. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  for 
leertiflcate  of  public  convenience  and 
oecesslty  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  each  to 
render  service  as  hereinafter  described, 
wbject  to  the  juri.'^diction  of  the  Com- 
BisBion.  all  as  more  fully  represented  in 
the  respective  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  trans- 
portation in  interstate  commerce  for 
rtttle  as  indicated  below: 

Docket  No.,  Firld  and  Location,  and 

Pwcha-TT 

0-15191;  Hansford  Field.  Hansford  County. 
THt.;  Panhandle  Eastern  Pipe  Line  Co. 

0-15194:  Grant  District.  Wetzel  County. 
W.  V».;  Equitable  Gas  Co. 

0-16195;  We.'-t  Panhandle  Field.  Hutchln- 
lOD  County.  Tex  ;  The  Shamrock  Oil  and 
Ou  Corp. 

0-15196:  Heard  meld.  Bee  County,  Tex.; 
Tninillne  Gas  Co 

0-15197;  Acreage  In  Stephens  County. 
Okla.;  Lone  Star  Gas  Co. 

0-16203;  Grant  District.  Wetzel  County, 
W.  Va.;  Bqultable  G.us  Co. 

O-1S204;  North  ArneckvUle  Field.  DeWltt 
County.  Tex.;  Tex.ts  Eastern  Transmission 
Corp. 

O-15206;  Acreage  In  Hansford  County. 
Tei.;  Panhandle  E.istern  Pipe  Line  Co. 

0-15212;  North  Knolle  Field.  Nueces 
County.  Tex;  Texas  Illinois  Natural  Gas 
Pipeline  Co. 

0-16213;  North  Knolle  Field.  Nueces 
County.  Tex;  Texas  Illinois  Natural  Gas 
Pipeline  Co. 

0-16221;  Clearfield  Field.  Clearfield 
County.  Pa.;  New  York  State  Natural  Gas 
Corp. 

0-15222;     Bourg     Field.     Lafourche     and 
'  Terrebonne  Parishes,   La.;    United   Gas  Pipe 
Une  Co. 
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0-15223;  Bully  Camp  Field,  Lafourche 
Parish,  La.;  Tenuesaee  Gas  Transmission  Co. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  di."^posed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 

end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred   upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 18.  1958  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing    Room    of    the    Federal    Power 
Commi.'=sion.  441   G  Street  NW.,  Wash- 
ington D.  C.  concerning  the  matters  in- 
volved in   and  the  issues  presented  by 
such    applications:    Provided,    however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  'O  (H  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.     Under 
the  procedure  herein  provided  for.  unless 
otherwise  advL-ied,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  il8  CFR  1.8  or  1.10)  on  or 
before  December  5.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  ^procedure  in 
cases  where  a  request  therefor  is  made. 
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'In  Docket  No  G-15212.  Schimmel  Drilling 
Company  (Operator),  a  partnership  conslrt- 
Ing  of  G.  R.  Schimmel  and  G.  R.  Schimmel, 
Jr..  Is  filing  for  Its  25  percent  Interest  In  the 
Knolle  Jersey  Farms  Lease.  In  Docket  No. 
G-15213.  Trice  Production  Company  Is  filing 
for  Its  75  percent  interest  In  the  same  unit. 
TTie  individual  partners  of  Schimmel  Drilling 
Company  and  Trice  Production  Company  are 
all  signatory  seller  parties  to  the  gas  sale* 
contract  dated  December  1,  1957.  Production 
is  limited  to  the  Koehler  Sand.  Operator  ac- 
quired the  subject  acreage  from  American 
Petroflna,  Inc..  by  Instrument  of  assignment 
dated  December  17.  1957,  and  In  turn  reas- 
signed by  instrument  dated  April  7.  1958. 
75  percent  Interest  In  the  subject  leaae  to 
Trice. 

[F.   R.   Doc.    58-9733:    Filed.   Nov.   21.    1958; 
8:52  a.m.] 


[SEAL] 


Joseph  H.  Outride. 

Secretary. 


See  footnotes  at  end  of  document. 


'  Production  Is  limited  to  depths  above  300 
feet  below  the  top  of  Mlsslsslplan  Formation. 
»  A.  S.  Megert  and  C.  W.  Haddock  are  filing 
Jointly  and  are  both  signatory  seller  parties 
to  the  gas  sales  contract  dated  May  26.  1958. 
»W  B.  Cleary.  Inc.,  is  filing  for  authoriza- 
tion to  sell  gas  produced  from  the  640-acre 
Driscoll  "B"  Unit,  which  acreage  Applicant 
acquired  ,pv  instrument  of  assignment  dated 
April  11.  1958  from  Union  Producing  Com- 
pany, subject  to  a  basic  gas  sales  contract 
dated  March  9,  1956.  between  Union  Produc- 
ing Company.  Seller,  and  Trunkllne  Gas 
Company,  Buyer. 

•  Ambassador  Oil  Corporation,  Operator.  l3 
filing  for  Itself  and  on  behalf  of  the  follow- 
ing nonoperators:  Charles  M.  Moon.  Fred  C. 
Peters  and  William  H.  Stubblefleld.  All  are 
signatory  seller  parties  to  the  gas  sales  con- 
tract dated  February  27,  1958. 

'■  Harkins  &  Company,  Operator,  Is  filing  for 
itself  and  on  behalf  of  Robert  Mosbacher. 
nonoperator.  Both  are  signatory  seUer  par- 
ties to  the  gas  sales  contract  dated  April  10. 
1958.  As  Operator.  Harkins  &  Company, 
lists  the  following  owners  of  working  inter- 
ests: Harkins  &  Company.  35.388568  percent; 
Robert  Mosbacher.  35.388568  percent  and 
Gulf  Oil  Corporation.  29.222864  percent.  Ap- 
plication sUtes  that  Gulf  will  dispose  of  its 
share  of  the  production  under  a  separate 
gas  sales  contract  and  therefore  will  file 
independently. 

•  Graham-Mlchaells  Drilling  Company.  Op- 
erator, is  filing  for  itself  and  on  behalf  of 
the  following  nonoperators:  William  L. 
Graham.  Inc..  H.  C.  Lee.  Arnold  Attebury, 
C.  W.  Clif  t.  Jr.,  and  Jesse  Latham.  Jr.  All  are 
signatory  seller  parties  to  the  gas  sales  con- 
tract dated  AprU  10,  1958. 


[Docket  No.  G-16284] 

Ohio  Fxje;.  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

NOVEMBER    18,    1958. 

Take  notice  that  on  September  10. 
1958.  The  Ohio  Fuel  Gas  Company  (Ap- 
plicant) filed  in  Docket  No.  G-1628*  an 
application,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  approximately  4.4  miles  of  20-inch 
loop  transmis^on  pipeline  in  Montgom- 
ery Cocuity,  Ohio,  together  witii  appur- 
tenant fiicilities,  extending  existing  line 
A-97,  which  partially  loops  existing  line 
A-77  between  existing  lines  A-80  and 
Z-50  near  Dayton,  Ohio,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  purpose  of  the  con  true  tion  pro- 
posed herein  is  to  provide  sufficient  pipe- 
line capacity  in  this  portion  of  Appli- 
cant's system  to  permit  the  delivery  of 
increased  daily  contract  demand  quan- 
tities of  natural  gas  to  Dayton  Power 
and  Light  Company  (Dayton),  an  exist- 
ing wholesale  customer. 

Applicant  states  that  Dayton  haa  re- 
cently agreed  to  sign  a  service  agree- 
ment increasing  its  maximum  contract 
demand  volume  from  321.600  Mcf  per 
day  to  340,000  Mcf  per  day,  commencing 
November  20.  1958. 

Tlie  estimated  total  cost  of  the  con- 
struction proposed  herein  is  $360 ,000.  > 
which  will  be  supplied  by  Applicant's 
parent.  The  Columbia  Gas  System.  Inc., 
in  accordance  with  its  customary  financ- 
ing arrangements  with  its  subsidiaries. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 18.  1958.  at  9:30  a.  m..  (E.  S.  T.). 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
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such  application:  Provided.  Tunvever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 5.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
Where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

IP.   B.    Doc.    58  9734;    Filed,    Nov.    21.    1958; 
8:53  a.  ni.J 


[Docket  No.  G-16507J 
Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

November  18.  1958. 
Take  notice  Uiat  on  October  7,  1958. 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant) nied  in  Docket  No.  G-16507  an 
application,  pursuant  to  section  7  (c )  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
routine  budgeted  facilities  from  time  to 
time  during  the  calendar  year  1959  to 
enable  Applicant  to  take  into  its  certifi- 
cated interstate  transmission  system 
natural  gas  which  it  will  purchase  from 
producers  in  the  general  area  of  its  ex- 
isting transmission  system,  and  to  enable 
Applicant  to  deliver  natural  gas  to  new 
direct  industrial  customers  from  its  in- 
terstate transmission  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  facilities  proposed  to  be  built  to 
render  such  service  include  short  lateral 
pipelines,  taps,  meters  and  appurte- 
nances, and  field  compressors.  No  in- 
crease in  authorized  main  line  system 
capacity  is  sought. 

The  total  cost  of  all  projects  for  which 
authorization  is  sought  in  this  budget- 
type  application  is  not  to  exceed  $2,850.- 
000,  with  no  individual  project  to  exceed 
a  cost  of  $500,000. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurLsdiction  conferred  upon  the  F'ed- 
eral  Power  Commi.ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  16, 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commi.ssinn, 
441  G  Street  NW.,  Wa.^hington.  D  C, 
concerning  the  matters  involved  in  and 
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the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commis- 
sion may.  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwi.se  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Prote-sts  or  petitions  to  intervene  may 
be  flhxl  with  the  Federal  Power  Commis- 
sion. Washington  25,  D  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  18  or  1.10)  on  or  before  Decem- 
ber 8.  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  GrrRinE, 

Secretary. 


[F.    R.    Doc.    58  9735;    Fllpd.    Nov.    21,    1958; 
8:53  a  m  J 


[Docket  No.  0-16966  etc! 
Continental  Oil  Co.  et  al. 

ORDER     severing    INVESTIGATION.     CONSOLI- 
dating proceedings,  and  fixing  hearing 

November  18,  1958. 
In  the  matters  of  Continental  Oil 
Company.  Docket  Nos.  G-16966,  G-1 1337 
G-13608,  G-14264.  G-14599,  G-15170,' 
G-15236.  and  G-15409;  Continental  Oil 
Company.  Operator,  et  al..  Docket  Nos. 
G-11640,  G-15171,  and  G-15417. 

By  order  issued  January  27,  1956.  In 
the  proceedings  in  Docket  No  G-9279, 
the  Commission  instituted  inve.<;t nations 
of  Stanolind  Oil  and  Gas  Company,  now 
Pan  American  Petroleum  Corporation 
•Pan  American",  and  of  Continental  Oil 
Company  (Continental)  under  the  pro- 
vi.sions  of  the  Natural  Ga.s  Act.  for  the 
purpose  of  enabling  the  Commission  to 
determine  whether,  with  respect  to  any 
tran.sportation  or  sale  of  natural  ga.s, 
subject  to  the  jurisdiction  of  the  Com- 
mhssion,  made  or  propo.sed  to  be  made 
by  the  said  respondents,  any  of  the  rates, 
charges,  or  classification.s  demanded,  ob- 
served, charced.  or  collected,  or  any 
rules,  regulations,  practices,  or  contracts 
affecting  such  rates,  char^c.'^,  or  cla.-^sin- 
cations  are  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential. 

Ina.smuch  as  the  investigation  of  Con- 
tinental has  been  carried  on  separate 
and  apart  from  the  investigation  of  Pan 
American,  it  is  found  appropriate  in  the 
premises  that  the  investiL'ation  with  re- 
.spect  to  Continental  should  be  separated 
from  the  proceeding  concerned  with  the 
iiivestiization  of  Pan  American,  and  that 
a  .'Separate  docket  number  be  assi^-ned  to 
the  Continental  proceeding  in  order  that 
such  proceeding  may  be  consolidated  for 
the  purpo.sr  of  hearing  witx  tho.se  other 
Continental  matters  hereinafter  desig- 
naU'd. 

In  each  of  the  ten  other  proceedings 
hereinbelow  designated,  the  Commission 


■  r>irket  Nor  0-1I337.  0-11640.  O  13608. 
O  n2f;4.  G  H:,J9.  0^15170,  G-l,il71.  G  liJ3l>. 
G   1j4o'J.  and  G-15417, 


has  heretofore  Issued  Ita  order 
ing  proposed  increased  rates  and 
for  sales  of  natural  gas  In  Ini 
merce  by  Continental  for 
sales  and  deliveries  of  gas  InvohSflfcX* 
ten  designated  suspension  proeg^S- 
are  made  by  Continental  to  the  foSS 
purchasers:  Montana-Dakota  DMfeS! 
Company.  Texas  Eastern  TraiinlH 
Corporation.  El  Paso  Natural  QaToM? 
pany.  Lone  Star  Gas  Company  ir^ 
sippi  River  Fuel  Corporation,  aad 
solidated  Gas  Utilities  CorporiitloB. 

The  said  ten  suspension  rmrnfrtli^ 
concerning  the  sales  and  dellTnlM? 
natural  gas  by  Continental  emlviM 
questions  of  law  and  fact  intor^Ztf 
with  those  inherent  in  the  matt^^ 
volved  and  the  issues  presented  la  £ 
inrestigative  proceeding  heretofore  h, 
stituted  against  Continental  In  DmJmI 
No.  G-9279.  '""^ 

The  Commission  finds:  It  is  aBgn. 
priate  and  in  the  public  interest  in  quS~ 
ing  out  the  provisions  of  the  NatunjSl 
Act  and  good  cause  exists  to  aever  Ita 
investigation  of  Continental  InrttHilS 
by  the  Commission  s  order  of  Januam* 
1956.  in  Docket  No.  G-9279,  from  tbe£ 
vestigation  of  Pan  American  *»*"***Tit|i 
by  the  same  order,  and  to  a^ajgp  ^  ^ 
Continental  investigative  proceedlai  a 
separate  docket  number  in  orda*  tUt 
such  proceeding  may  be  cansolidtlBd 
with  the  ten  above-designated  liHpa* 
sion  proceedings  of  Continental  for  tkt 
purpose  of  hearing. 

The  Commission  orders: 

(A)  The  investigation  of  Contineotid 
Oil  Company  instituted  in  Docket  No.  Q. 
9279  by  the  Commission's  order  iooodto 
that  proceeding  on  January  27.  19M.fe| 
and  the  same  hereby  is  severed  frooitkl 
proceeding  in  Docket  No.  G-9279,  and tlw 
same  hereby  is  desipnated  m  the  Matts 
of  Continental  Oil  Company,  Docket  Ma 
G-16966. 

<B)  Pursuant  to  the  authority  eg^ 
tained  in  and  subject  to  the  jiuiadletki 
conferred  upon  the  Federal  Power  Cam- 
mission  by  the  Natural  Gas  Act.  ineludiv 
particularly  sections  4,  5,  14,  16.  and  U 
thereof,  and  the  Commission's  nilea  aai 
regulations  (18  CFR  Ch.  I) .  the  proaHd> 
inps  in  the  above-designated  DocMtHoi 
G-16966,  G-1 1337.  G-11640,  0-13881, 0> 
14264,  G-14599.  G-15170.  Q-16171,  O- 
15236.  G-15409.  and  G-15417  be  and  <lM. 
same  hereby  are  consolidated  for  tlH 
puri)ose  of  hearing. 

<C)   A   public   hearing   be  held 
menciru;  December  9.  1958,  at  10:00 

e,  s  t  .  in  a  Hearing  Room  of  the  Pt 

Power  Commi.ssion.  441  G  Street  KW^ 
Washington.  D.  C.  concerning  the  mat* 
ters  involved  and  the  i.ssues  presented  la 
the  consolidated  proceedings  designated 
in  parairraph  (C)  above. 

<D)   When    the    said    hearing 
mences  on  December  9,  1958,  the 

mission  staff  shall  go  forward  flrrt 

adduce  and  complete  the  presentation fl< 
evidence  in  its  direct  case  in  the  i«o- 
ceeding  in  Docket  No.  G-16966.  11* 
presiding  examiner  shall  thereaftv 
prant  such  recesses  as  he  deems  neos^ 
sary  for  the  preparation  of  croM-Hg- 
amination  and  for  the  presentation  tl 
such  additional  evidence  as  may  befotfid 
appropriate  under  the  CommMoaUt 
rules  of  practice  and  procedure. 


f,  f^ovember  22,  1958 

Mi  interested  State  commissions  may 
..Srfoate  as  provided  by  §§  1.8  and  1.37 
•Jfl^  commissions  rules  of  practice 
•iiproWdure  (18  CFR  1.8  and  1.37  (f>). 

•f  the  commission. 

r-..fi  JOSEPH  H.  Gutride, 

I«**^'  Secretary. 


»    Doc.    58-9730;    Filed,    Nov.    21, 


1958; 


. 


[Docket  No.  G-16796] 

Texas  Co.  et  al. 

OMERrOR  HEARING  AND  SUSPENDING 
PtOPOSED  CHANGE  IN  RATE 

November  17,  1958. 
mttie  Order  for  Hearing  and  Suspend- 
^Proposed  Change  in  Rate  issued  on 
■Member  5,  1958,  and  published  in  the 
/  i^fftt  RKGisTER  on  November  13.  1958 
mrB.  8831-32).  ordering  paragraph 
fflO  the  date  "April  10.  1958"  should  be 
JJi;eted  to  read  'April  10. 1959'. 

r—y,]  Joseph  H.  Gutride. 

^^  Secretary. 

If  B.  Doc.   68-9704;    Filed.   Nov.   21.    1958; 
'  '  8:46  a.  m.J 


. 


(Docket  No  G-9277  etc.] 

Cbamplin  Oil  &  Refining  Co.  et  al. 

ironcE  OF  postpontment  or  hearing 
November  14.  1958. 

In  the  matters  of  Champlin  Oil  &  Re- 
flpjng  Company.  Docket  Nos.  G-9277, 
0^86;  Pan  American  Petroleum  Cor- 
pBratlon,  Docket  No.  G-9279:  Continen- 
tal Oil  Companv.  Western  Natural  Gas 
Cttnpany,  Docket  No.  G-9281 :  The  At- 
lintlc  Refining  Company.  Docket  Nos. 
0-9283  G-9284;  Humble  Oil  &  Refining 
Company,  Docket  Nos.  G-9287.  G-9288; 
C.V.Lyman.  Docket  No.  G-9289;  Sin- 
clair Oil  &  Gas  Company.  Docket  Nos. 
04291,  G-9292,  et  al.:  Tidewater  Oil 
Company,  Docket  Nos.  G-13310,  et  al. 

Take  notice  that  the.  hearing  in  the 
ibove-designated  matters  now  .sched- 
uled for  November  24.  1958.  is  hereby 
postponed  to  January  12.  1959.  at  10:00 
a  m.,  e.  s.  t.,  in  a  hearing  room  of  the 
IMeral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

IP.  R.   Doc.    58  97(1.5,    Filed.    Nov.    21.    1958; 
8  47  u   ni.| 


[Docket  N<^  G   15198,0-152621 

Southern  Natural  Gas  Co.  and 
California  Co. 

woTicE  or  applications  and  date  op 

HE.AKING 

November  17, 1958. 

In  the  matters  of  Southern  Natural 
0*8  Company.  Docket  No.  G-15198;  The 
California  Company,  Docket  No.  G- 
15262. 

Take  notice  that  Southern  Natural 
Om Company  (Southern"  and  The  Cali- 
fornia Company   i California)   filed  sep- 
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arate  applications  for  certificates  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  oper- 
ation of  natural  gas  facilities  for  receiv- 
ing and  transporting  natural  gas  and 
authorizing  the  sale  of  natural  gas  in 
interstate  commerce  for  resale,  respec- 
tively, as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
sp>ection. 

Southern,  in  its  application  filed  on 
June  2.  1958.  in  Docket  No.  G-15198. 
seeks  authorization  to  construct  and 
operate  approximately  1.7  miles  of  4- 
inch  lateral  supply  line  to  extend  north- 
easterly from  a  point  of  connection  with 
Southerns  existing  Bayou  Pigeon  and 
Bayou  Long  supply  pipeline  to  a  proposed 
meter  station  to  be  installed  by  South- 
ern in  the  Bayou  PostiUion  field  in  Iberia 
and  St.  Martin  Parishes,  Louisiana,  in 
order  to  purchase  and  receive  natural  gas 
produced  in  said  field  by  California. 

The  estimated  total  initial  cost  of  the 
facilities  proposed  by  Southern  is  $83,290, 
which  cost  will  be  financed  from  funds  on 
hand. 

The  applications  filed  by  California  on 
Jime  11.  1958,  in  Docket  No.  G-15262, 
seeks  authorization  to  sell  natural  gas  in 
interstate  commerce  to  Southern  from 
production  as  described  above,  pursuant 
to  a  gas  sales  contract  dated  November 
8,  1957.  executed  by  and  between  South- 
ern and  California. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicion  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  18, 
1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  Street   NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications: 
Provided,   however.  That  the   Commis- 
sion may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (O   (D  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.     Under  the  procediu-e  herein 
provided   for.  unless  otherwise   advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)   on  or  before  De- 
cember 5.  1958.     Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of -and  con- 
currence in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made. 
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[Project  No.  22161 


[seal] 


Joseph  H.  GtrrmDE. 
Secretary. 


[P.   R.    Doc.    58-9706;    Filed.    Nov.    21,    1968; 
8:47  &.  m.l 


Power  Authority  of  the  State  op 
New  York 

NOTICE  OF  further  HEARING 

NOVEKBES    17,    1958. 

On  January  30,  1958,  the  Commission 
issued  an  order  issuing  license  to  Pow^r 
Authority  of  the  State  of  New  York 
(hereinafter  called  "Power  Authority") 
under  section  4  (e)  of  the  Federal  Power 
Act  and  Public  Law  85-195,  approved  Au- 
gust 21.  1957  (71  Stat.  401) .  for  proposed 
Niagara  hydroelectric  redevelopment, 
designated  Project  No.  2216,  on  the 
Niagara  River  in  Niagara  County,  New 
York. 

By  order  issued  December  9,  1957, 
Tuscarora  Indian  Nation  (hereinafter 
called  "Intervener")  was  permitted  to  in- 
tervene in  this  proceeding.  On  February 
28,  1958,  Intervener  filed  application  for 
rehearing  of  the  January  30.  1958,  order 
issuing  Ucense  for  Project  No.  2216.  The 
Commission,  by  order  Issued  March  21, 
1958,  denied  the  appUcation  for  rehear- 
ing. On  May  16,  1958,  Intervener  filed 
petition  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (hereinafer  called  the  "Court") 
for  review  of  the  Commission's  order  is- 
suing license  for  Project  No.  2216. 

By  its  order  filed  November  14,  1958, 
the  Court  remanded  the  matter  jko  the 
Commission  for  further  findings,  stating 
in  section  VU  thereof  that : 

We  are  of  opinion  that  the  Commlnlon 
cannot  Issue  a  license  for  the  purp>o(»e  of  con- 
structing a  reservoir  on  these  txlbal  lands 
embraced  within  the  Tuscarora  reservation, 
unless  it  can  make  the  finding  required  by 
the  proviso  in  section  4  (e)  of  the  Federal 
Power  Act.  We  will  remand  the  case  to  tiia 
Commission  that  It  may  explore  the  p>ossi- 
bility  of  making  that  finding.  If  the  Com- 
mission concludes  that  the  finding  can  be 
made  and  makes  It.  or  proposes  to  make  It, 
It  will  amend  Its  January  30th  order  to  In- 
clude that  finding.  We  retain  jurisdiction 
of  the  cause  pending  receipt  from  th.e  Com- 
mission of  notice  of  Its  action  pursuant  to 
this  remand.  In  order  that  the  litigation 
may  not  be  prolonged  unduly,  onr  remand 
order  will  require  that  the  Commission  report 
to  us  within  fifteen  days  hereafter  regarding 
its  action  pursuant  to  the  remand. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Public 
Law  85-159  (71  Stat.  401),  and  by  the 
Federal  Power  Act.  particularly  sections 
4  (e)  and  308  thereof,  and  the  Commis- 
sion's rules  of  practice  and  procedure,  a 
further  public  hearing  shall  be  held  com- 
mencing November  24,  1958.  at  10:00 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  Q  Street 
NW.,  Washington,  D.  C.  upon  the  ques- 
tions presented  and  for  the  purposes  set 
forth  in  section  VII  of  the  aforesaid  order 
of  the  Court  filed  November  14,  1958  in 
this  matter. 

[SEAL]  JOSEPH   H.    GUTRIDE, 

Secretary. 

IF    R.    Doc.    58-9707;    Filed,    Nov.    21,    1968; 
8:47  a.  m.J 
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[Docket  No.  G-16860J 
Claud  B.  Hamill 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

November  17.  1958. 
Claud  B.  Hamill  rHamilD.  on  October 
20,  1958,  tendered  for  filing  a  propased 
change  in  his  presently  effective  rate 
schedule  for  sale  of  natural  pas  subject 
to  the  jurisdiction  of  the  Commission 
The  proposed  chan^'e.  which  corLstitutes 
Increased  rate  and  chartre.  is  contained 
In  the  following  designated  filing'; 

Description;    Notice  of  Change,  date"   Oc- 
tober 17,  1958. 

Purchaeer;     Tennessee    Gas    Transmission 
Co. 

Rate    schedule     desisrnatinn:     Supplement 
No.  9  to  HamUls  FPC  Gas  Rate  Schedule  No 
2. 

Effective  date:  January  1.  1959  (effective 
date  is  that  proposed  by  Hamill ) . 

The  proposed  increased  price  is  based 
upon  a  redetermined  provision  of  the 
contract  that  provides  that  etTective 
January  1.  1959  the  rate  .shall  be  the  aver- 
age of  the  three  hif.!her  prices  pavable  by 
buyers  of  gas  within  Texas  Railroad 
Commission  District  No  3. 

In  support  of  the  proposed  increased 
rate,  Hamill  states  that  the  increased 
price  is  provided  for  by  the  contract  and 
was  arrived  at  through  arms-Ien^'th 
bargaining.  Hamill  further  states  that 
the  increased  rate  proposed  is  not  in  ex- 
cess of  the  fair  market  price  for  pas  of  a 
like  quality  in  the  same  general  area. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  ju.stified. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Com- 
mission ente?  upon  a  hearins  concerning 
the    lawfulness    of    the    said    proposed 
change  and   that   Supplement   No    9   to 
Hamill's  FPC  Gas  Rate  Schedule  No    2 
be  suspended   and    the  use   thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)    Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section.s  4 
and  15  thereof,  the  Commis.'^'ion's  rules 
of  practice  and  procedure,  and  the  rep- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.   I>.   a  public   hearinp   be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.   9 
to  Hamills  FFC  Gas  Rate  Schedule  No 
2. 

(B>  Pendin;?  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  u.se  thereof 
deferred  until  June  1.  1959.  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwi.se  ortlered  by  tlic 
Commission. 


NOTICES 

<D)  Interested  State  commissions 
may  participate  as  provided  by  5.5  1.8 
and  1.37  (ft  of  the  Cornmis.sions  ruies  of 
practice  and  procedure  >  18  CFR  1  8  and 
1.37  (f>). 

By  the  Commission. 

I  SEAL  1  Joseph  H    GfTRinF, 

Srcrctary. 

[F     R     D-k:.    58  9708;    Filed.    Nov.    21,    1958 
8  47  a  m  1 


[Docket  No.  G    I686I  ] 

H&MOilCo  etal. 

order  for  hearing  and  suspending 
proposed  chanue  in  rate 

November  17.  1958. 
H  &  M  Oil  Company  (Operator'  et  al. 
'H  &  Ml  on  October  20,  1958.  tendered 
for  filing  a  proposed  chanj^e  m  its 
presently  effective  rate  .schedule  for  .sale 
of  natural  pas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
chanpe.  which  constitutes  increased  rate 
and  charpe.  is  contained  m  the  following 
desit^nated  fllinp; 

Description:  Notice  of  Change,  dated 
October   15.   1958. 

Purchaser:  Tennessee  Gas  Trun.';misslon 
Co. 

Rate  Rche'iule  deslgnatlnn  •  Supplement  No 
6  to  H  A-  M.s  FPC  Gas  Rate  ScherHile  No    i 

ElTectlve  date:  January  1.  1959  (effective 
d.itc  i.s  that  proposed  by  H  &  M  i . 


<^>   Pending  such  hearlnt  IM^ 
sion  thereon,  said  supplement^ 
IS  hereby  suspended  and  the  um« 
deferred  until  June  1,  1959   iS 
after  until  such  further  time'aTSi/ 
effective  ill  the  manner  prescrWiSI 
Natural  Gas  Act.  ^^     fil 

'C>   Neither    the   supplement 
susptmded,  nor  the  rate  schedufe 
to  be  altered  thereby.  shaU  be^ 
until  this  proceeding  haa  been  „«■ 
of  or  until  the  period  of  suapenSj 
expired,  unless  otherwise  ordered^ 
Comnii.ssion.  ***Vi 

<D)    Interested  State  commlasUm., 
participate  as  provided  by  S8  1«mu< 
'  f '  of  the  Commission's  rules  of  SSL-b 
and  procedure  <  18  CFR  i.a  and  iStSJS 

By  the  Commission. 

1  SEAL  I  Joseph  H.  Outiat;'     M 

Seerttm%  :*' 

IF     R      D.r      58   9709;     Filed,    NoT    M    t^> 
8  47   a    m  )  ■   ^  *^.  ; 


The  proposed  increased  price  is  ba.sed 
upon  a  redetermined  provi.-^ion  of  the 
contract  that  provides  th:it  effective 
January  1,  1959  the  rate  shall  be  the 
averape  of  the  three  hmher  prices  pay- 
able by  buyers  of  pas  within  Texas  Rail- 
road Commi.ssion  District  No    3. 

In  support  of  the  projxised  increased 
rate.  H  &  M  states  that  the  increased 
price  IS  provided  for  by  the  contract  and 
was  arrived  at  throuph  arnrs-lenpth 
bargaining,  H  &  M  further  .slates  that 
the  increased  rate  propo>ed  is  not  In 
excess  of  the  fair  market  price  for  pas  of 
a  like  quality  in  the  same  general  area. 
The  increased  rate  and  cliaru'e  so  pro- 
po.sed  has  not  been  shown  to  be  justifi*>d. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  otlur- 
wise  unlawful. 

The  Commission  finds:  It  i.s  nfce.s.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  Commis- 
sion  enter   upon   a   hearin-   conctrmnu 
the    lawfulness    of    the    .s;i:d     pn)i)().sfd 
chanpe  and  that   Supplemei  t   No.   6  to 
H  &i  M's  FTC  Gas  Rate  Schedule  No   1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commi.ssion  orders: 
'Ai    Pursuant  to  the  autiiority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and   15  thereof,  the  Commi.ssion 's  rules 
of  practice  and  procedure,  and  the  repu- 
hitions  under  the  Natural  Gas  Act    il8 
CFR  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.s.s 
of     the     proposed     Increased     rate     and 
CMarL:e  contained  in  Supplement  No   6  to 
H  &  Ms  FPC  Gas  Rate  Schedule  No.  1. 


|D<x-ket   Ni    0-16882] 
GiLCREASE  Oil  Co. 

ORDER     FOR    HEARING    AND    SVSPWKOXm 
PROPOSED   CHANGE   IN    RATI 

NOVEMBEI  17,  IMt,     ," 

Gilcrea.se  Oil  Company  'GiIcr«Me)  M 
October  23.  1958.  tendered  for  ffltei' 
proposed  chanpe  in  iu?  presently  effeetiM 
rate  .schedule  for  sale  of  natural  (Ml^ 
ject  to  the  jurisdiction  of  the  ConaBk* 
sion.  The  proposed  change,  which  floi. 
stitutes  increased  rate  and  charce,  fa 
contained  in  the  following  dcslsoftM 
filing :  ■    "■ 

Description:  Notice  of  Change.  d»tad 0«to. 

btr  ;u'3.  1958.  ^^ 

Purchaser;     Tennessee    Gaa    TrrnnilMlui 

Co. 

Rate    schedule    de.'tlcnatlon ;    8ur 
N).  5   to  CiUcreuses  H'C  Gas  Rate 

Nn.      1. 

EfTertlve   date:    January    1,    1959    (eflwtll* 
date   is   that   pmp.  ,sed   by  Gllcrease). 

The  proposed  increased  price  Is  _ 
upon    a    redetermined    provision  of  w, 
contr;ict  that  provides  that  effectlTe  J|B>- 
uary  1,  1959,  the  rate  shall  be  the  AV«n« 
of   the   three  higher  prices  pay>hle  kl 
buyiis    of    gas    within    Texas   RtJimt 
C()mmi.s.sion  District  No.  3. 

In  support  of  the  proposed  inerCMil 
rate.  Gilcrease  states  that  the  inenuM 
price  is  provided  for  by  the  contract  tM 
wa.s  arrived  at  throuph  arm's-length !««•'  ^ 
paininp.  Gilcrease  further  statet  \bd  \ 
the  increasfd  rate  proposed  Is  not  Inc9> 
ce.ss  of  the  fair  market  price  for  gMtf 
a  like  quality  in  the  same  general  am; 
and  that  the  pricing  provisions  profid* 
ini:  for  the  increase  are  an  integrml  put 
of  the  contract  without  which  QilcrcM 
would  have  never  entered  into  It 

The  increased  rate  and  charge  so  pi^ 
po.sed  h;us  not  been  shown  to  be  Justtft^ 
and  may  be  unjust.  unrea.sonable, 
discriminatory,  or  preferential,  or 
wi.se  unlawful. 

The  Commi.ssion  finds:  It  Is  n  _ 
and  prot>er  in  the  public  interest  andl* 
aid  in  the  enforcement  of  the 

of  the  Natural  Gas  Act  that  the 

sion  enter  upon  a  hearing  concerning 


November  22,  1958 

H  of  the  said  proposed  change 

[^'liii-t  Supplement  No.  5  to  Gilcrease 's 

rSSJi  Rate  schedule  No.  1  be  sus- 

I  -^^SVod  the  use  thereof  deferred  as 

JJJSifter  ordered. 

»2^[Q«nmission  orders: 

??Sff8uant  to  the  .iuthority  of  the 
JtartJ  Gas  Act.  particularly  sections  4 
'■JYTthereof ,  the  Commissions  rules  of 
d£«  and  procedure,  and  the  regula- 
EJ^er  the  Natural  Gas  Act  (18 
fSchV  a  public  hearing  be  held 
23,  a  date' to  be  fix^d  by  notice  from 
'  S^retory  concerning  the  lawfulness 
7^  proposed  increased  rate  and 
Lrm  contained  in  Supplement  No.  5  to 
hSeue'sFPC  Ga.'-  Rat«  Schedule  No.  1. 
*m)Pending  such  hearing  and  deci- 
A«^ thereon,  said  supplement  be  and  it 
ftL-hy  suipended  and  the  use  thereof 
tfmS  until  June  1.  1959,  and  there- 
^  until  such  further  time  as  it  is 
iMde  effective  in  the  manner  prescribed 
*  STtbe  Natural  Gas  Act. 
■  (C>  Neither  the  supplement  hereby 
-gnended,  nor  the  rate  schedule  sought 
tobcaltered  thereby,  shall  be  chanped 
nntll  this  proceeding  has  been  disposed 
flf  at  until  the  period  of  suspension  has 
Hplred,  unless  otherwise  ordered  by  the 
QDounission. 

(D)  Interested  State  commissions  may 
Participate  as  provided  by  5§  1.8  and  1.37 
(f)  of  the  Commissions  rules  of  practice 
iirf procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commi-ssion. 

[sia.1  Joseph  H.  Gutride, 

Secretary. 

If  B.  Doc.   58  9710.    Filed.    Nov.    21.    1958; 
8:47   a     m   I 


INTERSTATE   COMMERCE 
COMMISSION 

[Noti.eSO) 

IfoTOK  Carrier  Transfer  Proceedings 

November  19,  1958. 

Synopses  of  orders  entered  pursuant  to 
RCtion  212  (b)  of  the  Interstate  Com- 
iteroe  Act,  and  rules  and  regulations  pre- 
Kribed  thereunder  '49  CFR  Part  179), 
ippear  below: 

ha  provided  in  the  Commission's  spe- 
dil  rules  of  practice  any  interested  per- 
BD  may  file  a  petition  seeking  recon- 
dderetion  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
o(  publication  of  this  notice.  Pursuant 
toiectlon  17  (8>  of  the  Interstate  Com- 
merce Act,  the  filinu'  of  such  a  petition 
fin  postpone  the  effective  date  of  the 
Oder  In  that  proceeding  pending  its  dis- 
podtion.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61530.  By  order  of 
Movember  14.  1958.  the  Transfer  Board 
ftpproved  the  transfer  to  N.  L.  &  B. 
Tnuuportation  Corp  .  Waterford.  Conn., 
of  Certincate  No.  MC  2535.  issued  March 
U,  IM3,  to  Morris  Krasnow,  doing  busi- 
ng as  New  London  &  Boston  Trans. 
Co.,  New  London.  Conn.,  authorizing  the 
•nosportation  of  Scrap  metaLs,  scrap 
Wbber.  rags,  and  discarded  roi>e  and 
*oe8,  from  New  London  and  Norwicli, 


FEDERAL  REGISTER 

Conn.,  to  Carteret,  Hoboken.  Jersey  City, 
Newark,  North  Bergen,  and  Perth  Am- 
boy,  N.  J.,  and  New  York,  N.  Y.;  groceries, 
from  Providence.  R.  I.,  to  New  London 
and  Norwich.  Conn.;  sugar,  from  New 
York.  N.  Y..  to  Norwich  and  New  London, 
Conn.;  malt  beverages,  from  Newark, 
N.  J.,  New  York,  N.  Y.,  and  Providence 
and  Cranston,  R.  I.,  to  Norwich  and  New 
London.  Conri.;  and  empty  malt  beverage 
containers,  from  Norwich  and  New  Lon- 
don. Conn.,  to  Newark.  N.  J..  New  York. 
N.  Y.,  and  Providence  and  Cranston.  R.  I. 
Reubin  Kaminsky,  410  Asylum  Street, 
Hartford  3,  Conn.,  for  applicants. 

No.  MC-FC  61540.  By  order  of  No- 
vember 14,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Charles  J.  Guttil- 
la  and  Vincent  M.  Guttilla,  doing  busi- 
ness as  Plymouth  Van  Lines.  Pittsburgh, 
Pa.,  of  Certificate  No.  MC  66748,  issued 
August  20.  1954.  to  Thomas  V.  Guttilla, 
Charles  J.  Guttilla  and  Vincent  M.  Gut- 
tilla. doing  business  as  Plymouth  Van 
Lines,  Pittsburgh,  Pa.,  authorizing  the 
transportation  of:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Allegheny  and  Westmoreland 
Counties.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware. Illinois.  Indiana,  Iowa,  Kansas. 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  South  Caro- 
lina, Tennessee,  Virginia.  West  Virginia, 
Wisconsin,  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  Rhode  Island, 
Arizona,  California,  Colorado,  Nebraska, 
Nevada,  Utah,  and  the  District  of  Colum- 
bia; between  points  in  Beaver,  Cambria, 
Indiana,  and  Washington  Counties,  Pa., 
Hancock.  Ohio,  and  Marshall  Counties, 
W.  Va.,  and  points  in  that  part  of  Ohio, 
on  the  east  of  U.  S.  Highway  21,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  Ken- 
tucky. Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia ;  and 
household  goods  as  defined  by  the  Com- 
mission, and  office  furniture,  between 
points  in  Cuyahoga  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  Michigan,  New  Jersey.  New  York, 
and  Pennsylvania.  Edward  M.  Larkin, 
2003  Law  &  Finance  Building,  Pittsburgh 
19.  Pa.,  for  applicants. 

No.  MC-FC  61602.  By  order  of  No- 
vember 14,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Sam  H.  Vigeant, 
doing  business  as  Vigeant  Motor  Freight, 
Adams.  Mass.,  of  Certificate  No.  MC 
95256,  issued  September  30,  1954,  to  A. 
W.  King,  Inc.,  Adams,  Mass..  authorizing 
the  transportation  of:  Lime  and  lime- 
stone products,  from  points  in  Berkshire 
County.  Mass.,  to  points  in  Connecticut 
and  a  designated  territory  in  New  York. 
Benjamin  Apkin,  68  Main  Street,  North 
Adams.'  Mass..  for  applicants. 

No.  MC-PC  61688.  By  order  of  No- 
vember 14.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Central  Express 
Service,  Inc..  Utlca,  N.  Y..  of  Certificate 
No.  MC  78525  i-ssued  April  22.  1941.  to 
Michael  Fanelli   and  Fidele  Fanelli,   a 
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partnership,  doing  business  as  Central 
Express  Service,  Utica,  N.  Y..  authorizing 
the  transportation  of  general  commodi- 
ties, excluding  household  goods  and  other 
specified  commodities,  over  a  regular 
route,  between  Syracuse,  N.  Y..  and  Little 
Falls.  N.  Y.  Norman  M.  Pinsky,  5th 
Floor,  Weiler  Bldg.,  40  South  Warren 
Street.  Syracuse  2.  N.  Y.,  for  applicants. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[F.    R.    Doc.    58-9728;    Piled.   Nov.   21,    1958; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.   1-399] 

Real  Silk  Hosiery  Mills.  Inc. 

notice  of  application  to  sthiki  from 
listing  and  registration,  and  of  op- 

PORTXmiTY   FOR    HEARING 

November  18,  1958. 

In  the  matter  of  Real  Silk  Hosiery 
Mills,  Inc.,  common  stock;  File  No.  1-399. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

In  the  opinion  of  the  Exchange,  the 
stock  is  no  longer  suitable  for  dealing 
and  listing  thereon  because  of  its  limited 
distribution.  The  president  and  direc- 
tors are  stated  to  hold  78,847  shares. 
leaving  only  30,817  shares  in  public 
hands.  The  holders  were  stated  to  be  114 
of  104,791  shares  in  round  lots  and  274 
of  4,873  shares  in  odd  lots  as  of  February 
28,  1958.  which  the  Exchange  rational- 
ized to  be  138  total  holders  after  substan- 
tially discoimting  holders  of  odd  lots. 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1958,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  of  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission.  Wash- 
ington 25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 


By  the  Commission 

[SEAL] 


Orval  L.  Dubois, 

Secretary. 

[F.   R.    Doc.   58-971 B:    Filed,   Nov.   21.   1958; 
8:49  a.  m.l 
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[File  No    I    34171 

Colonial  Sand  &  Stone  Co.,  Inc. 

NOTICE    OP    APPLICATION    TO    STRIKE    FROM 

listing  and  registration,  and  of  ot- 
portunity  for  hearing 

November  18,  1958. 
In  the  matter  of  Colonial  Sand  &  Stone 
Co.,  Inc.,  common  stock;  File  No.  U3417. 
Pacific    Coast    Stock    Exchan-e    h;us 
■^  made  application,  pur.sua:u  to  .section  12 
(d»    of  the  Securities  Exchange  Act  of 
1934   and   Rule  X-12D2-1    ib)    promul- 
gated   thereunder,    to    strike    the    above 
named  security  from  listing  and  rt-Ais- 
tration  thereon. 

The  reasons  alleged  in  th^  application 
for  striking  this  security  from  li-stinu  and 
registration  include  the  followini,'; 

This  application  is  made  by  the  Ex- 
change upon  rtHjuest  of  the  is.'^uer  be- 
cause of  the  inactivity  of  the  stock  on 
said  Exchange,  where  only  312  shares 
were  traded  from  date  of  listins',  Jan- 
uary 9.  1956,  throuch  November  12,  1958. 
The  stock  remains  lusted  and  registered 
on   the  American   Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  3.   1958.   from   any   interested 
person  for  a  hearing  in  regard  to  terms 
to  be  impo.sed  upon  the  delistmi;  of  this 
security,  the  Commi.ssion  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.    Such   reque.^t  .should  state  briefly 
the  nature  of  the  interest  of  the  person 
requestinK  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms,     in  a4.i- 
dition,  any  interested  person  may  sub- 
mit  his   views   of   any   additional    facts 
bearing  on  this  application  by  means  of 
a    letter   addre.s.sed    to    the   Secretary   of 
the  Securities  and   E^cchanee   Commis- 
sion, Wa^shiniiton  25.  D.  C.    If  no  one  re- 
quests   a   hearing    on    this    matter,    this 
application  will  be  determined  by  ordt-r 
Of  the  Commis.'^ion  on  the  basis' of  the 
facts  stated  in  the  application  and  oth.T 
Information  contained  in  the  official  file 
of    the    Commi.s.sion    pertain ms-r    to    the 
matter. 

By  the  Commission. 

fSEALl  Orval  L.  rX'Boi.s. 

Sccrt'tary. 

[F     R.    Doc.    58   97If):     Fllod.    Nov.    21.    1958- 
8:49  a.  ml 


NOTICES 

The  reasons  allef^ed  in  the  applir.itinn 
for  striking  this  security  from  lisiiin;  and 
rc:'i.vt ration  include  the  follow int;: 

In  the  opinion  of  the  Exchange,  the 
stock  is  no  loncrer  suitable  for  dealing 
and  Ii.stinu  thereon  tjecause  of  its  limited 
distribution.  National  (Jypsum  Com- 
pany is  stated  to  hold  6H5.082  shares, 
IcavinK  only  19,476  shares  in  public 
hands  The  holders  were  stated  to  be 
91  of  15  450  shares  in  round  lots  and  317 
of  4,nj6  shares  in  odd  lots  as  of  Septem- 
ber 25.  1958  <exchisive  of  the  ho]din-.:s 
by  National  Gypsum  Company  > ,  w  hich 
the  Exchange  has  rationalized  to  be  1 11 
total  holders  after  substantially  dis- 
countini,'  holders  of  odd  lots 

Upon  receipt   of  a   request,  on  or  be- 
fore   December    3,    1958.    from    any    in- 
terested person  for  ahearini:  in  recard 
to  terms  to  be  imposed  upon  the  delist- 
ing of  this  security,  the  Commi.ssion  will 
determine    whether    to    set    the    matter 
down  for  hearing.     Such  rtxjuest  should 
state  briefly  the  nature  of  the  Interest  of 
the   per.son   requesting   the   heannt;   and 
the  position  he  proposes  to  take  at  the 
hearing    with    respect    to    imposition    of 
terms.     In  addition,  any  interested  per- 
son may  submit  his  views  of  any  addi- 
tional facts  bearinj;  on  this  application 
by   means  of  a   letter   addre.s.sed    to   the 
Secretary    of    the    Securities    and    Ex- 
change    Commi.s.sion.     Washini'ton     25, 
D.  C.     If  no  one  requests  a  hearing  on 
this  matter,  this  application  will  be  de- 
termined   by   order    of    the    Commi.s.sion 
on  the  ba.sis  of  the  facts  stated  in  the  ap- 
plication   and    other    information    con- 
tained in  the  official  file  of  the  Commi.-^- 
sion  pertainin.-;  to  the  matter. 

By  tlie  Commission. 


A.  Trust  Indenture  dated  •■  .•'ill 
nary  1.  1947  ('1947  Indentm?lT^ 
First  National  Bank  of  ChicMaV 
under  which  are  outstandlnTSi 
'Si.son.ooo   held   in  treasury)  ^ 
amount  of  Twenty-Five  Year  2^ 
Debentures  due  1972; 

B    Trust  Indenture  dated  nrfi 
1948    (■•1948    Indenture")    to  -S^ 
National  Bank  of  Chicago  TruSL' 
der    which    are    outstandliiff  ti?^! 
'$1,250,000  held  in  treasury)  [ 
amount  of  Twenty-Five  Year  2\ 
Debentures  due  1973 

2  Hie  1947  and  1948  IndentumW 
been  qualified   under  the  act  M^Tt 
proposed    that    the    1958   IndenS.  .i . 
f erred  to  hereinafter  will  not  he  anri.2^* 
under  the  act.  ^""^ 

3  Swift    proposes    to    Issue  and  «■ 
$50,000,000  principal  amount  of  «?^ 
cent  Twenty-Five  Year  Debentuli^ 
198:j    to   be   Issued   under  an^^ 
dated   as  of  October   1,   1958  ("IflMw-l 
denture-)    to  The  First  NaUooJlS 


I  SEAL]  Orval  L.   DrBor.s, 

Sccrrtan/. 

ir     R      n   c     58   9720;    Filed.    Nov.    '21.    1958- 
8.50  a.  m  J 


[File  No.  1   27561 
Amehican-  Encaitstic  Tiling  Co  .  Inc. 

NOTin:  OF  application  to  STRrKE  FROM 
listing  and  RECI.STHATION,  and  of  OP- 
portunity for  hearing 

November  18,  1958. 

In  the  matter  of  American  Encaustic 
Tiling  Company,  Inc..  common  stock; 
File  No.  1-2756. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  .section  12  id) 
of  the  Securities  F:xchanL,'e  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  tl>e  above  named 
security  from  listing  and  registration 
thereon. 


(File  Nos.  2  6869   (22  597).  2-7496  122-756)] 
Swift  &  Co. 

NOTICE  of  application  FOR  EXEMPTION 

November    14.   1958. 
Notice   is   hereby   tnven    that   Swift   & 
Company    )  •Swiff),   a   corporation    or- 
ganized and  existing  under  the  laws  of 
the  State  of  Ilhnoi.';.  has  tiled  an  applica- 
tion pursuant  to  section  310  'b)    i  1  >    <\\< 
of    the    Trust    Indenture    Act    of    10:^9 
'■'act  ■)    for  an  order  finding  that  Swift 
has  sustained  the  burden  of  proving  that 
the    trust<-eship    of    The    ?'irst    National 
Bank  of  Chicago  under  Swifts  1947  and 
1948  indentures  and  under  an  mdentuie 
proposed  to  be  executed  is  not  so  Iikelv 
to  involve  a  material  conflict  of  intere.-t 
as   to   make   it   nece.ssary   ni    the   jjubilc 
interest  or  for  the  protection  of  nnestors 
to  di.squalify  The  First  National  Bank  of 
Chicago  from  acting  as  trustee  under  the 
1947  and  1948  indentures. 
The  application  states: 
1    Swift    presently    has    outstanding 
funded    indebtedness   conslstin«   of    un- 
seeiired     debentures     tssued     under    two 
diffeieiit  trust  indentures  as  follows; 


NovembcT  22,  1958 

^'  hatfins  thereon,  or  request  the  Com- 
5^m^|n  writing  that  a  hearing  be 
'  fif£reon  Any  such  communication 
••^^  should  be  addressed ;  Secre- 
•fCorlUes  and  Exchange  Commis- 
S'wohlngton  25,  D.  C.  and  should 
Jlliefly  the  nature  of  the  interest 
ySL  oerson  submitting  such  informa- 
!lj*V«lue6ting  a  hearing,  the  reasons 
rTmch  request,  and  the  issues  of  fact 
iTirmised  by  the  application  which 
Jd»lre«  to  controvert. 

jy  the  Commission. 

J  Orval  L.  DuBois. 

'■"^  Secretary. 

«  B    Doc.   58-9721:    FilcKl.    Nov.    21,    1958; 
™     '  8 :  50  a   m  1 


of  Chicago.  Trustee. 

4    Section    6.07    (b)    of  the  iUl 
denture  and  section  6  07  of  the  1M| 
denture  contain  definitions  of  - 
ini;  interest"  of  a  trustee  which  »^L* 
in  the  absence  of  the  order  appHgTS: 
disqualify  7  he  First  National  BulS^ 
Chicau'o  as   trustee   under  theie  ^^ 
tures  in  the  event  that  it  acta      '^^^ 
under  the  1958  Indenture. 

5.   Most  of  the  provisions  of  Utt 
indentures  are   substantially  the 
aside   from    differences   as  to 
d;ites.  interest  rates,  redemption 
and  procedures,  sinking  fund  pnilwiS 
and    paying    asent.      Other   dlfleiT^ 
wlKrh  nii^-ht  be  considered  to  be  of 
Sequence  are: 

a  The  1947  and  1948  Indentum  «i»;"^ 
eied  the  i.s.suance  of  Serial  Debaitam«. 
'the  last  of  which  were  due  May  1,  UW<^ 
wherea.s  the  1958  Indenture  will  ^   J* 

b  The  1958  Indenture  will  Mb^ 
sales  of  real  property  with  the  ''"■-ilMir 
of  takum  back  a  lease  of  such  prqNrti'.: 
whereas  the  1947  and  1948  IndentwSr 
not;  ^• 

c.  The  1958  Indenture  will  not  lacMI^^ 
the  provi.sions  required  by  the  Actt»iM| 

included   in    indentures  qualifted-^nl^ 
the  Act.  whereas  thev  are  conttlMd^^ 
the  1947  and  1948  Indentures.  U 

For  a  more  detailed  statement  «f 
matters  of  fact  and  law  asserted, ail 
sons  are  referred  to  such  ninilliiliii^' 
which  is  now  on  file  in  the  ofBcea  ""  " 
Commission  in  WashinRton.  D.C. 
of  the  various  indentures  referred^lkl 
above  are  on  file  with  the  ComaiKlMt 
and  may  be  examined  at  said  ofDccfc 

Notice  IS  further  civen  that  an 
crantinc  tlie  applicntion.  in  wh(de 
part   and   upon   such   conditions  «• 
Commi.ssion  may  deem  necessary  or 
propriate.  may   be   i.s-sued  by  the 
mi.s.-.ion  at  any  time  after  November  % 
1958.  unle.ss  prior  thereto  a  he»r*||  HI 
ordered   by   the   CommLssion.     Any  "  ' 
terested  person  may,  not  later  than 
veinber  26,  1958,  at  5:30  p.  m.,  e.  f. 
submit  to  the  Commission  in  writlnc 
views   or    any   additional   facts 
upon  this  application  or  the  desirthflW' 


[24W    ;  0-371 
jj0fOSAL  FOEL    and    CHEMICAL    CORP. 
(Md    TfMPORARILY     SUSPENDING     EXEMP- 
BOH,  STATEMENT    OF    REASONS    THEREFOR. 
jlOIIOTlCl  or  OPPORTUNITY  FOR  HEARING 

November  17.  1958. 

I,  ijnlversal  Fuel  and  Chemical  Corpo- 
mtlon,  a  Pennsylvania  corporation,  825 
Broadway,  Farrell.  Pennsylvania,  filed 
,rtfli  the  Commission  on  May  17.  1956.  a 
jMiflcation  and  Offering  Circular,  and 
ataBqaently  filed  amendments  thereto, 
idftting  to  an  offennK'  of  300,000  shares 
ef  it>$l  par  value  common  stock  at  $i. 
per  share  for  an  apureuate  of  $300,000, 
lor  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
i the  Securities  Act  of  1933,  as  amended, 
ponuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
lited  thereunder ;  and 

n.  The  Commi-ssion  has  reasonable 
eaate  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
ktioD  A  have  not  been  complied  with  in 
Mpect  of  such  Notification  and  Offering 
Qicular,  in  that : 

1.  The  aggregate  offering  price  of  the 
acorities  proposed  to  be  offered  and  the 
■eurities  of  the  issuer's  affiliate  sold  in 
Tiolation  of  section  5  (at  of  the  Act 
ftthin  one  year  prior  to  the  commence- 
■cnt  of  the  proposed  offering  exceeds 
the  $300,000  limitation  prescribed  by 
Bole  217  of  Regulation  A. 

B.-The  Offering  Circular  contains  un- 
tnie  statements  of  material  facts  and 
ODlti  to  state  material  facts  necessary 
in  order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
Which  they  are  made,  not  misleading, 
•oncemlng,  among  other  things; 

L  The  use  of  the  proceeds  of  the  of- 
fering, particularly  as  to  (a)  purchasing 
of  equipment,  <  b )  reduction  of  present 
outstanding  obligations  and  (c)  work- 
tag  capital ; 

I  The  failure  to  disclose  that  the  is- 
Ker  has  sustained  and  is  sustaining  a 
let  loss  from  its  business  operations;  and 

J.  The  failure  to  disclose  that  the 
kases  held  by  assignment  for  65  acres 
«nd 88  acres  of  land  in  Ohio,  for  the  pur- 
pose of  surface  mining  were  never 
worked. 

No.  229 4 
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C.  The  use  of  the  Offering  Circular  In 
connection  with  the  offering  of  the  is- 
suer's securities  was  made  in  such  man- 
ner as  to  operate  as  a  fraud  and  deceit 
upon  purchasers. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a>  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that, 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    58  9722;    Piled,    Nov.    21,    1958; 
8:50  a.m.] 


|FileNo.24SF-2288] 
American  Horse  Racing  Stables,  Inc. 

ORDER     temporarily     SUSPENDING     EXEMP- 
TION,   statement    of    reasons    THEREFOR, 

and  notice  of  opportunity  for  hearing 

November  17, 1958. 

I.  American  Horse  Racing  Stables,  Inc. 
of  Carson  City,  Nevada,  filed  with  the 
Commission  on  May  11,  1956,  a  notifica- 
tion and  an  offering  circular  and  amend- 
ments thereto  relative  to  a  proposed 
offering  of  3,000,000  shares  of  its  Com- 
mon Stock,  10  cents  par  value,  at  par, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder. 

II.  The  Commission  having  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  by  the  issuer  in  that 

(1)  It  failed  to  file  an  amended  offer- 
ing circular  used  in  connection  with  the 
offering  as  required  by  Rule  219  ce)  of 
Regulation  A. 

( 2 )  It  failed  to  file  certain  sales  litera- 
ture, namely  a  newspaper  advertisement, 
as  required  by  Rule  221  of  Regulation  A. 

(3)  Said  advertisement  did  not  com- 
ply with  the  requirements  of  Rule  220 
and  the  use  thereof  was  in  violation  of 
Rul€  219  (a)   (1). 

III.  It  is  ordered.  Pursuant  to  Rule  223 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
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ulation  A  be,  and  it  hereby  i^,  temporarily 
suspended. 

Notice  is  hereby  given  to  American 
Horse  R^icing  Stables,  Inc.  and  to  any 
person  having  any  interest  in  the  matter 
that  this  order  has  l>een  entered,  that 
the  Commission  upon  receipt  of  a  written 
request  will  set  the  matter  down  for  a 
hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  deter- 
mining whether  to  vacate  the  temporary 
suspension  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  and  that  notice 
of  the  time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 

ISEALl  Orval  L.  DtiBois. 

Secretary. 

[F.    R.    Doc.    58-9723;    Filed,    Nov.    21.    1958; ' 
8:50  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  5346,  Amdt.J 
Ernest  Bauer 

In  re:  Estate  of  Ernest  Bauer,  de- 
ceased. File  D-28-3778;  E.  T.  sec.  6585. 

Vesting  Order  5346,  dated  November 
20,  1945,  is  hereby  amended  as  follows 
and  not  otherwise: 

By  deleting  from^the  said  Vesting^ 
Ordef  5346  the  property  description  con- 
tained in  the  sub-paragraph  beginning 
with  the  words  "All  right,  title,  interest 
and  claim  •  •  •••  and  gubstituting 
therefor  the  following : 

All  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of 
Ernst  Bauer,  Christoph  Bauer,  Bern- 
hard  Bauer,  also  known  as  Bernhardt 
Bauer,  Rosina  Schoenheit,  nee  Bauer, 
also  known  as  Rosa  Schonheit.  Simon 
Feulner,  Bernhard  Peulner.  also  Icnown 
as  Berthold  Feulner.  Barbara  Schwarz. 
nee  Feulner,  Rosa  Baetz,  nee  Peulner, 
also  known  as  Rosina  Botz,  Kathi 
Schwemmlein,  also  Icnown  as  Katharina 
Petora  Schwemmlein,  nee  Feulner,  G^eo^g 
Bauer,  Christoph  Goetz,  also  known  as 
Christoph  Gotz,  Johann  Goetz,  also 
known  as  Johann  Gotz  and  Johannes 
Goetz,  and  Bertha  Murmann.  nee  Goetz. 
also  known  as  Berta  Murrmann,  and 
each  of  them  in  and  to  the  Estate  of 
Ernest  Bauer,  deceased, 
is  property  payable  or  deliverable  to.  or 
claimed  by.  nationals  of  a  designated  en- 
emy country,  Germany,  namely, 

Naticmals  and  Last  Known  Address 

Ernst  Bauer.  Germany. 

Christoph  Bauer,  Germany. 

Bernhard  Bauer,  also  known  as  Bernhardt 
Bauer.  Germany. 

Rosina  Sch6enheit,  nee  Bauer,  also  known 
as  Rosa  Schonheit.  Gt«rmany. 

Simon  Feulner,  Germany. 

Bernhard  Feulner,  also  Itnown  as  Bert- 
hold  Feulner.  Germany. 

Barbara  Schwarz,   nee   Feulner,    Germany. 
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Rosa  Baetz,  nee  Peulner,  also  known  as 
Rosina  Bc)t7.,  Germany. 

Kathl  Schwemmlein.  also  known  (w  Kath- 
arlna  Petora  Schwemmlein,  nee  Keulner, 
Germany. 

Oeorg  Bauer.  Germany. 

Ctirlstoph  Goetz.  also  known  as  ClirlsUph 
Gotz,  Germany. 

Johann  Goetz.  also  known  as  Johann 
GOtz   and   Johannes   Goetz,   Germany. 


Bertha  Murmann.  nee  Goetz.  also  known 
as   Berta  Murrmann,   Germany. 

All  other  provLsion.";  of  said  Vesting 
Order  5346.  a.s  amended,  and  all  acti()n.s 
taken  by  or  on  behalf  of  the  Attorney 
Cleneral  of  the  United  State.'^  in  reliance 
thereon,  pursuant  thereto,  and  uruier  the 
authority  thereof  are  hereby  ratilied  and 
cuiilirmcd. 


Executed   at   Washington,  n   #.    I 
November  18,  1958.  **•  i| 

For  the  Attorney  General 
[  .'-EAL 1  Dallas  S.  Towwsiini 

Assistant  Attorney Oene^gl 
Director.  Office  of  ^JiCTl ft-opjfc 
IF     U     EKK     58  9725:    Filed,    Not    Jl    i^ 
8.61a.  m.J  ■      ■  "^ 
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UTiE  3— THE  PRESIDENT 

PIOCLAMATION   3265 

Bx«AM  Rights  Week,  1958 

If  m  mSIDINT   or   THE   UNITED   STATES 
or   AMERICA 
A   PROCLAMATION 

^fHEREAS  December  15,  1958.  marks 
^  one  hundred  and  sixty-seventh  an- 
^tmttrj  of  the  adoption  of  our  Bill  of 
Bi^tS,  which  is  held  in  grateful  pride 
nd honor  by  American  citizens;  and 

lirSgREAS  December  10,  1958,  marks 
qm  tenth  anniversary  of  the  proclama- 
Ugi  of  the  Universal  Declaration  of 
Rights,  and  this  day  will  be  ob- 
by  the  members  of  the  United 
Ihttom M  Human  Rights  Day;  and 

VHEREAS  fundamental    rights    and 

;j|«(d«n»— freedom  of  speech  and  of  the 

;fMi,  freedom  of  assembly  and  associa- 

, too,  freedom  of  conscience  and  religious 

vonh^,  the  right  to  fair  tried  and  equal 

hwtiarnt  under  law — are  being  sought 

\f  peoples  everywhere :  and 

WHEREAS  we  must  press  forward  to 
teUere  these  fundamental  rights  and 
fnedoms  for  all  persons  equally: 

HOW.  THEREFORE,  I,  DWIGHT  D. 
B8ENHOWER,  President  of  the  United 
IhtM  of  America,  do  hereby  proclaim 
AwiMlod  of  December  10  to  December 
n,  1168,  as  Human  Rights  Week ;  and  I 
ttflqxmthe  citizens  of  the  United  States 
Itstoenre  this  week  by  rereading  and 
MfiQg  the  Bill  of  Rights  in  the  Con- 
Mtatkn  of  the  United  States  and  the 
Declaration  of  Human  Rights 
tf  the  United  Nations,  that  we  may  all 
IlKmlnded  of  our  many  responsibilities 
privileges  as  a  people  blessed  by  a 
of  freedom  and  equality.     Let 

firmly  rededicate  ourselves  to  the 
•Al^rement  of  the  goals  of  liberty  and 
opportunity  for  posterity,  for  our- 
voA  for  our  neighbors  throughout 

wrtl 

JR  WITNESS  WHEREOF,  I  have  here- 

•et  my  hand  and  caused  the  Seal 

••  United  States  of  America  to  be 


DONE  at  the  City  of  Washington  this 
twentieth  day  of  November  in  the  year 
of  our  Lord  nineteen  hundred 
[SEAL]  and  fifty-eight  and  of  the  In- 
dependence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
third. 

Dvv'iGHT  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter. 
Acting  Secretary  of  State. 

[F.    R.    Doc.    58-9797;    Filed,    Nov.    21.    1958; 
1:43  p.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interiok 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (4)  is 
added  to  §  6.110  (e)  as  set  out  below. 

§  6.110     Department  of  the  Interior. 

*   *   • 

(e)   Ojffice  of  Territories.  •   •   • 
(4)   The  Government  Comptroller  for 
the  Virgin  Islands. 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[F.   R.    Doc.    58-9753;    Filed,    Nov.    24.    1958; 
8;46  a.  m.] 


Part  6 — Exceptioics  Prom  the 
Competitive  Service 

FARM  credit  ADMINISTRATION 

EfTectlve  upon  publication  in  the  Fed- 
eral Register,  jaaragraphs  (a)  and  (d) 
of  §  6.141  are  amended  as  set  out  below. 

5  6.141  Farm  Credit  Administration. 
(a)  Until  July  31,  1961,  positions  in  the 

(Continued  on  next  page) 
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UNriED  States  Civil  Serv- 
ice Commission, 
[seal!       Wm.  C.  Hull, 

Executive  Assistant. 
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TITLE  16— COMMaOAl 
PRACTICES 

Chapter  I — Federal  Trad*  Comi 

i  Docket  6983 ) 

Part  13— Dice.st  of  Cease  ahd: 
Orders 

KULIN    WASTE    CO.    «T   At. 

Subpart— /n!0(C!7i£f  product*  f-,,— ,  ■ 
5  13  1108  IriKjicuiQ  producU  ftSS^ri 
Woo!  Products  Labeling  Act.  Subwatw^ 
Mi.'^rrpresi-ntinQ  oneself  and  gOoiLj^ 
Goods;  §  13.1.O90  Compositionr^hti 
Products  Labehrlu  Act.  '  ^^ 

(Sec    6.  38  Stat    721.   15U   S   C.  4«.    In 

or   .ipply    sec     5,    38    .Stat.   719,  aa  «Tt 

s.<  .s    2   5.  54  .Sl.:it     1128   1130;    15  U.  8.  C.^   ' 

eiH  tiH    icj  )     I  Ce:ise    iviid   desist  ordw,' KtfS    ' 

Waste    Co.    et    al  .    Worcester.   Maaa.    Do^M.'* 

b:  m   Oct    18.  19581  ■  ^^^  ; 

In   thr  Matter  of  Kulin  Waste  Co.  Ufcw -^ 
n^nrously  Referred  to  in  the CautpUK^^ 
as  Kultn   Waste  Co.,  /nc.)^ a  Corpoft.'' 
ttiin   and    Lnuis   Kulin,  Abrahttm  tf'A 
lin.    and    Muliael   Silver.   /?utti)Ma4|k* 
and  as  Offiicrs  of  Said  Corpofofitai    * 

This  proceeding:  was  heard  by  a  h«fw  '^ 
Ing  examiner  on   the  complalat  nf  fti* 
Commission  charging  manufacturen  li 
Worcester.     Mass..    with    violating  Uh 
Wool  Products  Labeling  Act  by  idenltff. 
iiil;  v,()()l(.'n  stocks  which  contaitied  M^ 
sUmtial    quantities    of    reprooeand.  « 
reused   wool,   as    •90%    wool.  5%  nyo^  -^ 
and    5';    other    fibers"   in  iiiyoloei  lit , 
shipping'  memoranda. 

After  acceptance  of  an  agreoMlik;, 
containin!;  a  consent  order  as  toallliit' 
one  individual  respondent,  the  heaite* 
examiner  made  his  initial  decision  MM 
order  t^)  cease  and  desist  which  _ 
on  October  18  the  decision  of  the 
mi.ssion. 

1  he  order   to  cease  and  desist  1b  m 
follows: 

It  IS  ard'^red.  That  the  respoodenli^ 
Kulm  Wa.ste  Co.  '  erroneously  referred t» 
m    the    complaint    as   Kulin  Waste  Ga, 
Inc  '.  a  corpuration;  and  its  oflSoen,  and  . 
Louis  Kulin  and  Abraham  Kulin,  ilKUTld* 
ually  and  as  officers  of  said  corporatkB, 
and  respondent's'  aK->nts.  representatirtl, 
and  employees,  directly  or  throtish  M9 
corporate  or  other  device,  in  coonMtkB 
w  ith  the  introduction  or  manufaetunftr 
introduction  into  commerce,  or  the 
ini'  for  sale.  sale,  transportation  or 
tribulion  in  commerce,  as  "CMUneree" lih* 
defined  in  the  P'ederal  Trade  Crffnin1rtMI> 
Act  and  the  Wool  Products  LabeIln|M|\^ 
of  1939.  of  wool  stock  or  other  "wool petit./ 
ucts  ■.  as  such  products  are  deflnad  fei 
and  .nib.ject  to  the  Wool  Products  Labd*  ' 
mi:  Act  of  1939.  which  products  COQtalBi 
purport   to  cont:ain  or  In  any  wty  Kf 
represented   as   containing  "wool'*.  "FB- 
proce.s.sed    wool',    or   "reused   wooT,  Itj 
those  terms  are  defined  in  said  Act,  dl'.; 
forthwith    cease    and    desist   froflB  I8ll», 
branding  such  products  by: 

1.  Falsely    or    deceptively    staiBtl^||^ 
taetiinf:.  labeling  or  otherwise  ideni 
such    products   as   to   the  character 
amount  of  the  constituent  flben 
tained  or  included  therein;  _  _  _. 

2    Fal.ely    or    deceptively    IdentttflW 
such   products   as   to   the  character  WJ^ 
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^\^l^  constituent  fibers  con- 
"■T^lfflded  therein  on  sales  in- 
•■•jJ^Sg  memoranda  applicable 

to  securely  affix  to  or  place 

'  product  a  stamp,  tap,  label 

s  of  Identification  showing 

'^-ta^  MO  conspicuous  manner: 

'*"!J-  penjenUge  of  the  total  fiber 

rfloSwool  product  exclusive  of 

^gHOQ.  not  exceeding   five   per 

■  _^ m^M  total  fiber  weight,  of  (D 

m^M  nprocessed  wool.    <3'    reused 

^Jj*  Jlj  ggeb  fiber  other   than   wool 

'•••L-lj.pert5entage  by  weight  of  such 

y*— per  centum  or  more  and  (5) 

'  _M^g^r  of  all  other  fibers: 

'JLT'Kj^almum  percentages  of  the 

■  'it,  of  such  wool  product  of  any 

loading,  filling  or  adulterating 


ft)  tlwnane  or  the  registered  identi- 
'  -      of  the  manufacturer  of 


product  or  of  one  or  more  per- 
il In  introducing  such  wool 
eommerce,  or  in  the  oiTering 
J,  transportation,  distribution 
in  shipment  thereof  in  com- 
"commerce"  is  defined  in  the 
^hvdoeb  Labeling  Act  of  1939. 

^.•Qielllan  of  the  Commission,"  etc., 
jf  eompliance   was   required   as 


it  fe  ordered.  That  respondents  Kulin 
^^Oj,-(BToneously  referred  to  in  the 
I  Kulin  Waste  Co..  Inc. » .  a 

^__ ,  end  Louis  Kulin  and  Abra- 

,^KBUb,  individually  and  as  officers  of 
^^anttttkan,  shall,  within  sixty  (60) 
^allir  strvice  upon  them  of  this 
fldVitliivith  the  Commission  a  report 
i'|l''tdUDf,  setting  forth  in  detail  the 
and  form  in  which  they  have 
with  the  order   to  cease  and 

bned:  October  17,  1958. 

tf  ttat  GOQunission . 

bML}  Robert  M.  Parrish, 

Secretary. 

|r.  E  Doe.  68-9750;    Filed.    Nov.    24.    1958: 
8:45  a.   m  1 


raUE  14— CIVIL  AVIATION 

'H—Civil  Aeronautics  Admin- 
I,  Dopartment  of  Commerce 

•01— ItolCNATION    OF    THE     CONTI- 

I  CoRTROL  Area.  Control  Areas, 
Oanva  Zones,  Reporting  Points, 
MB  POtmvi    Control    Route    Seg- 

niffORARY  CONTROL  ZONE 

Tljitaiporary  control  zone  appearing 
has  been  coordinated  with 
i4ili' operators  involved,  the  Army, 
^  /and  the  Air  Force,  through  the 
CoardiBating    Committee    Airspace 
and  is  adopted  to  become  ef- 
''  Vben  indicated  in  order  to  pro- 
ftf<ty-      Compliance     with     the 
iProoedures  and  effective  date  pro- 
ifliaction  4  of  the  Administrative 
Act  would  be  impracticable 
^W^ry    to    public    interest    and 
I  IB  not  required. 
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Part  601  is  amended  as  follows: 

1.  Section  601.2444  is  added  to  read: 

5  601,2444  Gulf  port.  Miss.,  control 
zone.  The  airspace  within  a  3-mile 
radius  of  the  Gulf  port  Municipal  Airport 
and  within  3  miles  either  side  of  a  direct 
line  extending  from  the  Gulfport  Munic- 
ipal Airport  to  the  Keesler  Air  Force 
Base,  Biloxi.  Miss.,  excluding  the  portion 
which  overlaps  the  Biloxi,  Miss.,  control 
zone  (?  601.2132). 

(Sec.  205.  52  Stat,  984;  49  U.  S.  C.  425,  In- 
terprets or  applies  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  be  effective 
from  0001  c.  s.  t.,  November  26,  1958,  to 
2400  c.  s.  t.,  December  31,  1958. 

[ SEAL]  William  B,  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  19,  1958. 

(F.    R.    Doc.    58  9747;    Filed.    Nov.    24,    1958; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  th«  Secretary  of 
the  Interior 

Part  10 — Land  Acquisition;  Payment  of 
Moving  Expenses 

A  new  part  is  added  to  Title  43.  Sub- 
title A,  reading  as  follows: 

Sec. 

10  1  Purpose. 

10  2  Who  may  file. 

10.3  Place  for  filing.  

10  4  Form  of  application  for  claim. 

10.5  Time  for  filing. 

Authority:  ??  10.1  to  10.5  Issued  under 
sec.  2,  Pub.  Law  85-433;   72  Stat.  152. 

5  10.1  Purpose.  The  purpose  of  this 
part  is  to  set  forth  generally  the  places 
where  persons  eligible  may  file  a  claim 
or  claims  for  certain  expenses,  other 
losses,  and  damages  incurred  by  them 
as  a  direct  result  of  moving  from  lands 
acquired  by  the  Secretary  of  the  In- 
terior for  the  construction,  operation  or 
maintenance  of  developments  under  his 
jurisdiction.  Claims  may  be  Sled  in 
connection  with  any  such  lands  acquired 
since  July  14,  1952,  and  for  future  ac- 
quisitions all  subject  to  the  terms  and 
limitations  of  the  act  of  May  29,  1958 
(72  Stat.  152),  and  the  provisions  of  this 
part. 

§  10.2  Who  may  file.  Any  landowner 
whose  land  has  been  acquired  for  a  pur- 
pose determined  by  the  Secretary  to  be 
for  the  construction,  operation,  or  main- 
tenance of  a  development  under  his  ju- 
risdiction, and  which  acquisition  has 
been  consummated  since  July  14.  1952, 
and  because  of  such  acquisition  moved 
himself,  his  family  or  his  possessions, 
may  file  a  claim  at  one  of  the  oflBces  in- 
cluded in  §  10.3.  Also,  a  tenant  of  any 
such  landowner,  who,  under  proper  au- 
thority, used  or  occupied  such  lands,  and 
because  of  such  acquisition  since  July 
14.  1952.  moved  himself,  his  family  or 
his  possessions,  may  file  his  claim  in  any 
of  the  offices  in  §  10.3. 
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§  10.3  Place  for  filing.  Claims  for 
reimbursement  may  be  filed  at  any  office 
of  the  bureau  responsible  for  the  ac- 
quisition of  the  lands,  including  claims 
after  July  14,  1952,  or  such  claims  may 
be  filed  at  the  Department  of  the  In- 
terior, Washington  25,  D.  C. 

§  10.4  Form  of  application  for  claim.. 
A  prescribed  form  of  application  for 
claim  currently  is  being  prepared  and 
will  be  issued  by  the  Department  of  the 
Interior.  For  the  purposes  of  meeting 
the  time  limitation  imposed  by  the  Act, 
the  landowner  or  tenant  need  only  file  in 
writing  a  statement  at  the  places  men- 
tioned in  §  10,3  giving  his  name  and  ad- 
dress, the  approximate*  location  of  the 
land  acquired,  the  time  of  acquisition, 
and  the  name  of  the  Interior  bureau 
which  acquired  the  land.  Thereafter, 
the  prescribed  form  will  be  furnished  the 
applicant  together  with  a  detailed  state- 
ment as  to  what  expenses  and  damages 
may  be  included  in  his  claim. 

§  10.5  Time  for  filing.  Any  person 
who  may  file  a  claim  must  apply  to  any 
of  the  offices  in  §  10.3  within  one  year 
from  the  date  of  the  acquisition,  and 
as  to  acquisitions  prior  to  May  29.  1958. 
and  subsequent  to  July  14,  1952,  such 
application  must  be  received  by  one  of 
the  offices  in  §  10.3  prior  to  May  29.  1959. 

The  act  contains  a  time  limitation  on 
filing  application  for  payment.  Notice 
and  publication  procedure  on  the  regu- 
lations implementing  this  legislation 
have  not  been  observed  in  order  to  per- 
mit additional  time  for  the  filing  of 
claims  arising  from  acquisitions  prior  to 
the  enactment  of  the  legislation.  These 
regulations  shall  become  effective  uiwn 
publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

November  17,  1958. 

|F.   R.    Doc.    58-9749:    Filed,    Nov.   24.    1958; 
8:45  a.  m.l 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

I  9  CFR  Part  76  1 

Interstate  Movement  or  Swine  Prom 
Public  Stockyards 

NOTICE  or  PROPOSED  RtTLI  MAKING 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  that. 
pursuant  to  the  provisions  of  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  6.  C.  Ill  and  120). 
it  is  proposed  to  amend  I  76.5  of  the 
regulations  governing  the  interstate 
movement  of  swine  (9  CFR  76.5,  as 
amended)  in  the  following  respects: 

1.  Section  76.5  (d)  (1)  and  (2)  would 
be  amended  to  read,  respectively: 
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(d>  a>  Serum-alone  method.  The 
swine  may  be  Riven  the  serum-alone  in- 
jection with  hoe:-cholera  serum  or  anti- 
body concentrate  prepared  under  license 
from  the  Secretary  of  Agriculture.  The 
dosage  of  serum  or  antibody  concentrate 
administered  shall  be  in  conformity  with 
the  amounts  specified  in  paragraph  (f) 
of  this  section. 

(2)  Simultaneous-inoculation  method. 
The  swine  may  be  given  simultaneous 
inoculation  with  anti-ho^-cholera  serum 
or  antibody  concentrate,  and  hot;  cholera 
virus  or  modified  live  virus  vaccine,  pre- 
pared under  license  from  the  Secretary 
of  Agriculture.  The  dosage  of  serum  or 
antibody  concentrate  used  with  the  hoi; 
cholera  virus  or  mcxiified  live  virus  vac- 
cine shall  be  in  conformity  with  the 
amounts  specified  in  paragraph  <.f  •  of 
this  section. 

2.  Section  76.5  <f>  would  be  amended 
to  read : 

(f)  The  dosage  of  serum  or  antibody 
concentrate  for  the  treatment  of  swine 
under  the  provisions  of  paragraph  (di 
of  this  section  shall  in  no  instance  be  less 
than  the  respective  dosage  spt^citled  in 
subparagraph  1 1  >  of  this  paragraph. 
The  dosage  of  hog  cholera  virus  or  modi- 
fied live  virus  vaccine  for  the  treatment 
of  swine  under  the  provisions  of  para- 
graph (d>  of  this  section  should  be  the 
respective  dosage  suggested  in  subpara- 
graphs '2>  and  i3>  of  this  paragraph. 

(1 )  Dosage  of  ariti-hog-cholcra  serum 
or  antibody  concentrate. 


Woieht  of  swine 

Minimum 

ilcise  of 

sonini  (ciihic 

(xMiiinieUrs) 

.Minimum  dos.' 

aiillbo«1y 

oinct'n  trite 

(nihlo 
ct'utlnu'li'rst 

.^tickling  pips 

20 
30 
SO 

w 

66 

7S 

ID 

?l  -m 

MV'.t) 

17  .■) 

!*)  \y)  

12<V  l.W , 

|-^'-l>«)                

27  5 
32  ^ 

l*i and  over  ..  

37  S 

(2)   Dosage  of  virus. 


Weight  of  .swine  (pound.';)  : 

20-40     

40   and  over 


Do.ff  0/  viru.l 
{cubic 

centirneter't) 

1 

2 


(3>  Dosage  of  modified  lire  virus 
vaccine.  The  do.'^aae  of  modified  live 
virus  vaccine  shall  be  that  recommended 
on  the  product  label  by  the  licen.spd 
manufacturer  for  use  with  -he  amounts 
of  anti-hog-cholera  serum  or  antibody 
concentrate  given  in  subparagraph  il) 
of  this  paragraph. 

The  foregoing  amendment  would  au- 
thorize the  use  of  a  new  product,  anti- 
body concentrate,  in  treatment  of  swine 
for  interstate  movement  to  certain  States 
from  public  stockyards,  in  addition  to 
methods  of  treatment  heretofore  au- 
thorized. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director. 
Animal  Disease  Eradication  Division. 
Agricultural  Researcii  Service,  United 
States  Department  of  Agriculture.  Wa.'^h- 
ingtou   2 J,   D.   C,   willun   JO   days  after 
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publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washini:ton.  D.  C.  this  19th 
day  of  November  1958. 

I  seal]  M   R.  Clarkson. 

Acting  .Administrator. 
Agricultural  Research  Service. 

(F.    R     Doc.    58  97fif>;     FUi-d.    Nov     24.     1958. 
8  46  a    III  I 


CIVIL   AERONAUTICS   BOARD 
I  14  CFR  Parts  40,  41  1 

IDraft  Rfleasf  No   ,58  20  | 

Aircraft   Dispatcher   Qualification 
Reqcirtmems 

notice  of  proposed  rule  making 

Pursuant  to  authority  deletiated  by 
the  Civil  Aeronautics  Board  to  the  Bu- 
reau of  Safety,  notice  is  hereby  t'iven 
that  the  Bureau  will  propo.se  tc  the  Board 
amendments  to  Parts  40  and  41  of  the 
Civil  Air  Regulation.s  as  hereinafter  set 
forth. 

Interested  peisons  may  participate  in 
the  making  of  the  projwsed  rules  by  sub- 
mittint,'  f'uch  written  data,  views,  or 
ariruments  as  they  may  desire.  Com- 
munications should  be  submitted  in  dup- 
licate to  the  Civil  Aeconautics  Board, 
attention  Bureau  of  Safety.  \Vashini;ton 
25.  D.  C.  In  order  to  in.sure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
IDecember  30,  1958.  Copies  of  such  com- 
munications will  be  available  after  Jan- 
uary 6.  1959,  for  examination  by  inter- 
ested persons  at  the  Docket  Section  of 
the  Board.  Room  5412.  Department  of 
Commerce  Buildint;.   Wa.shin«ton,   D.  C. 

Parts  40  and  41  presently  require  air- 
craft dispatchers  to  make  periodic  flmhts 
over  particular  routes  or  areas  in  order 
to  establish  and  maintain  qualification 
for  duty.  Part  40  requires  an  aircraft 
dispatcher,  before  dispat<'hin«  airplanes, 
to  have  made  a  round  trip  on  the  flight 
deck  of  an  airplane  within  the  preceding 
12  months  over  the  particular  areas  in 
which  he  exercises  his  authority.  Part 
41  requires  an  aircraft  dispatcher,  be- 
fore dispatching  airplanes,  to  have  made 
a  trip  over  the  route  on  which  he  is  to 
.sorve  within  the  preceding  6  months. 
In  addition,  both  parts  contain  require- 
ments to  insure  that  dlspat-chers  are 
thoroughly  familiar  with  ah  essential 
operating  procedures  for  the  routes  and 
areas  in  which  they  dispatch  airplanes. 

The  requirements  that  dispatchers 
make  trips  over  particular  routes  and 
areas  had  been  considered  essential  in 
order  to  insure  that  they  were  completely 
familiar  with  the  routes  and  airports 
which  were  served  by  airplanes  under 
their  jurisdiction.  In  recent  years,  how- 
ever, there  have  been  many  chani;es  in 
air  carrier  operating  practices  and  pro- 
cedures which  make  it  advisable  that  the 
requirements  for  qualifying  flights  by 
dispatchers  be  reviewed. 

A  large  proportion  of  air  carrier  op- 
erations is  now  /conducted  under  IFR 
conditions,  at  niuht.  over-the-top.  or  at 
very  liigh  altitudes.     In  all  of  these  op- 


erations, a  dispatcher  makta^t^ 
mg  flight  has  little  or  no  m^mixj- 
observe  en  route  terrain  or 
ob.'-ervations  which  would  haft 
ulur  significance  in  establiahta^ ( 
taming  his  qualification  for  the 

In  recent  years,  with  the  dev 
of   VHF  navigational  faclUtlei 
mcrea.se  in  high-altitude  oper 
carriers  usually   have  se?end 
routes   between   any   pair  of 
For  example.   S  40.30  permiti 
over    various    approved    routes 
two  points  as  long  as  the  na' 
and  communications  faclUtiai 
similar    to   those   initially  Tt-.^ 
the   Administrator  for  that  cante 
tween  the  points  involved.    Aoni 
several  routes  between  one  pair  c( 
is  the  practice  al.'^o  in  Part  41  op 
It  is  not  reasonable  under  tiyfn 
stances  to  require  a  dispatcher  to 
a  trip  over  each  of  these  maof 
tive  routes. 

Domestically,  all  air  traffic  oootnliR,'! 
cedures  and  facilities  are  thenm^' 
subject  to  the  approval  of  one  tattaoife 
Instrument  approach  procedaiM  of 
airixirt  facilities,  including  alrpott.*'^^ 
ing  and  lighting,  also  are  beca  * 
f<nm  throughout  the  country. 
the  United  States,  the  impleu. 
of  standard  ICAO  procedures  to  _ 
en  route  and  airport  procedum  l^ 
facilities  more  uniform. 

All  scheduled  air  carriers  bavs  In 
consolidating  dispatch  centers  M  iM 
dispatchers  are  covering  large  sivii lii 
volving  a  multiplicity  of  rontaa^1|| 
la  rue  domestic  carriers,  for  taaihi 
have  from  one  to  a  maxlmuni  ot4A^ 
patch  centers.  In  intematkod  m^ 
ations.  a  similar  consolidatkm  to 
place  as  rapidly  as  ImproreoMBto 
communications  will  pennll  '^ 
quently,   when   an   air  carrier 

Board  authorization  for  route 

or  entirely  new  routes  beyond  tlri_i.^ 
of  the  areas  over  which  dlspateiiin|Jpi# 
viou.sly  controlled  flights,  the  "'"^'  ' 
are  presented  with  a  rather 
administrative  problem  of 
dispatchers  by  flights  In  these 
Also  when  dispatchers 
domestic  operations,  are  „ 
from  one  dispatch  center  to 
qualifying  flights  are  required 
present  regulations.  There  to  M,ilil> 
dence,  however,  that  It  is 
the  interest  of  safety  that 
make  qualifying  flights  under  flw' 
circumstances. 

As  a  result  of  these  deve!   . 
Bureau  considers  it  no  longer 
or  practical  to  require  that  a  C 
actually  fly  over  each  route  or 
airport  where  airplanes  under  hto. 
diction  oi>erate  in  order  for  hlAte 
adequate  knowledge  of  essential 
ing  procedures.    It  is  essential. " 
that  dispatchers  be  completely 
with  flight  operations  as 
the    carrier.      This   can   be 
periodic  flights  on  the  flight  deckl^ 
air    carrier's    airplanes    for   a 
number   of  hours  prior  to    _ 
for  duty  and  each  12  mgntbs 
without  a  requirement  that  tbeM 
be  condurted   over  particular  •! 
routes.     Eight  hours  appear*  to  » 
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,  minimum  requirement:  fur- 

-,-.   since   this   flight    experience 

IS  have  to  be  acquired  on  a  par- 

.  mute  the  air  carrier  would  have 

ii<m^^Ue"  flexibility     in     scheduling 

tlW^JSan  flights. 

■SiTof  the   foregoing,   notice    Is 

r^en  that  the  Bureau  proposes  to 

,^iSd  to  the  Board  that  Parts  40 

f5cJthe  Civil  Air  Regulations  be 

^»8  follows: 

fSunending  S  40.310  fa)  by  insert- 
■sTiSue  the  word  "airplanes"  immedi- 
■  all^ceding  the   proviso   the   words 

SLrt  and  "■ 

•IJ^amcnding  §  40.310  (b)  to  read  as 


*     siflJlO  Aircraft  dispatcher  qualifica' 

^"^  An  aircraft  dispatcher  shall  not 
Tairplanes  unless  within  Uie  pre- 
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ceding  12  months  he  has  flown  at  least  8 
hours  on  the  flight  deck  of  an  airplane 
during  scheduled  operations  over  por- 
tions of  the  air  carrier's  routes  that  are 
typical  of  the  routes  for  the  area  in 
which  he  is  to  serve.  Such  flights  shall 
include  entry  into  as  many  of  the  air- 
ports in  the  air  carrier's  operations  speci- 
fications as  practicable. 

3.  By  amending  §  41.86  by  deleting  the 
first  sentence  of  the  introductory  para- 
graph and  inserting  in  lieu  thereof  the 
following:  "Each  dispatcher  within  the 
12  months  preceding  his  qualification 
for  a  route  or  part  thereof  shall  have 
flown  at  least  8  hours  on  the  flight  deck 
of  an  aircraft  during  scheduled  opera- 
tions over  portions  of  the  air  carrier's 
routes  that  are  typical  of  the  routes  for 
the  area  in  which  he  is  to  serve.    Such 
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flights  shall  Include  entry  into  as  many 
of  the  airports  in  the  air  carrier's  opera- 
tions specifications  as  practicable." 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  com- 
ments received  in  response  to  this  notice 
of  proposed  rule  making. 

(Sec.  205  (a) ,  52  Stat.  984;  49  V.  S.  C.  426  (a) . 
Interpret  or  apply  sees.  601-fllO,  52  Stat.  1007- 
1012,  as  amended;  49  D.  S.  C.  551-660) 

Dated  at  Washington.  D.  C,  Novem- 
ber 19. 1958. 


By  the  Bureau  of  Safety. 

[SEAL] 


NOTICES 
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OffARTMENT  OF  THE  TREASURY 
Bureau   of  Customs 

(474.23] 

■man*  Labels.  Wholly  or  in  Chief 
jtoioi  or  Silk  or  Synthetic  Textile. 
Ibpg  DniECTLY  From  Yarn  in  Single 

■  oSmmous  Process 

noencTivE  tariff  classification 
L  November  18,  1958. 

■  B  appears  that  woven  labels,  wholly 
iftoehtef  value  of  silk  or  synthetic  tex- 
tll.made  directly  from  yarn  in  a  single 
wnnnnnn  process,  designed  so  that  they 

'^00  other  use  than  to  be  cut  between 
In  doisns  and  used  as  labels,  and  not 

'  tot  m«de  into  a  fabric  with  fast  edges 
lliitben  into  labels,  are  properly  clas- 
itfaiiU  when  in  chief  value  of  silk,  as 

.■"  pamrfictures  in  chief  value  of  silk,  not 
'iMally  provided  for.  and  dutiable  at 

-^"STnteof  2T2  percent  ad  valorem  un- 
4«  paragraph  1211.  Tariff  Act  of  1930, 
■laodlfied,  or,  if  in  chief  value  of  syn- 
llwtic  textile,  as  manufactures  in  chief 
Jibie  at  rayon  or  other  synthetic  tex- 
Ue.  not  specially  provided  for,  and  duti- 
able at  the  rate  of  25  cents  per  pound 
and  so  percent  ad  valorem  under  para- 
tntfi  1312,  as  modified. 

Pursuant  to  §  16.10a  <d)  of  the  Cus- 
Iqas  Regulations  (19  CFR  16.10a  <d)). 
Ipttoe  to  hereby  given  that  there  is  under 
mtow  in  the  Bureau  of  Customs  the 
mMbig  practice  of  clsissifying  this  mer- 
1h«»Ml1ff  as  articles  made  from  fabrics 
Vtth  fast  edges,  dutiable  at  the  rate  of 
W  percent  ad  valorem  under  paragraph 
UW.  as  modified,  when  in  chief  value 
if  silk  and  dutiable  at  the  rate  of  25 
per  pound  and  19  percent  ad  valo- 
onder  paragraph  1308,  as  modified. 
In  chief  value  of  rayon  or  other 
lyntbetlc  textile. 

QoDSideration  will  be  given  to  any  rele- 
*iBi  data,  views,  or  arguments  pertain- 
ki  to  the  correct  classification  of  this 
■Othandise  which  are  submitted  to  the 
Bareau   of    Customs,    Washington    25, 


D.  C.  In  writing.  To  assure  considera- 
tion, such  communications  must  be  re- 
ceived in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.     No  hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.    R     Doc.    58-9758;    Filed.    Nov.    24,    1958; 
8:46  a.  m.] 


Oscar  Bakkk, 
I>trector. 

[F.    R.   Doc.   58-9763;    Piled.   Nov.   24,    1958; 
8:48  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  025412] 
MoirrANA 

PARTIAL     REVOCATIOIf     OF     AIR     NAVIGATION 
site   WITHDRAWAL  NO.    103  AND  AN  ORDER 

providing  for  opening  of  public  lands; 

correction 

November  17. 1958. 

The  publication  appearing  in  the  Fed- 
eral Register  dated  March  27,  1958, 
page  2047.  Vol.  23,  No.  61,  is  corrected  as 
follows: 

The  land  description  in  paragraph  1 
which  was  stated  as: 

Montana  Principal  Meridian 

T.  9  N..  R.  8  W. 

Sec      8.    W'2NW»iSWy4.     SE'iNWViSW^ , 
S  >  2  NE '  4  N  W  '/4  S  W  V* .  NW  1,4  NE  V*  N  W  U 

SW'4   containing  37.5  acres. 

is  corrected  to  read  as  follows: 

Montana  Principal  Meridian 

T.  9  N.,  R.  8  W. 

Sec.     8.    W'/iNWi/4SWi/4.    SE '4 NW V4 SW 14 . 
N"2NE>4NWi4SWy4.  SWV4NE>/4l'rWVi 

SW>^  containing  37.5  acres. 

No  other  portion  of  the  notice  is  in- 
volved. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  State  Super- 
visor. Bureau  of  Land  Management.  1245 
North  29th  Street,  Billings,  Montana. 

R.  D.  Nulson. 
State  Supervisor. 

[F.  B.  Doc.   58-9748;    Piled,   Nov.   24.    1968; 
8:45  a.  m.J 


Office  of  the  Secretor/ 

Homer  G.  Keesling 

report  of  appointment  and  statement  of 
financial  interests 

October  20,  1958. 

Pursuant  to  section  302  (a)  of  Execu- 
tive Order  10647,  the  following  infor- 
mation on  a  woe  appointee  in  the  De- 
partment of  the  Interior  is  furnished  for 
publication  in  the  PEDERAt  Register: 

Name  of  appointee:  Homer  Q. 
Keesling. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Office  of  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 

The  title  of  the  appointee's  position: 
Director,  Defense  Electric  Power  Area  16. 

The  name  of  the  appointee's  private 
employer  or  employers:  State  of  Cali- 
fornia Disaster  Office,  Sacramento, 
California. 

The  statement  of  "financial  Interests" 
for   the   above   appointee   is   set   forth 

below. 

E^LMER  P.  Bennett, 
Acting  Secretary  of  the  Interior. 

Statement  of  Financial  Interests 

In  accordance  with  the  requirements 
of  section  302  (b)  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register: 

<1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
20,  1958,  as  Director,  Defense  Electric 
Power  Area   16,  an  officer  or  director. 

None. 

(2)  NEones  of  any  corporations  In 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stoclEs. 
bonds,  or  other  financial  Interests: 

Atlas  Ck>rporatlon. 
Adams-MllllB  CJorporatloo. 
Calif  CH-nla  Packing  Corporation. 
Curtla- Wright  Ctorporation. 
Electric  Bond  and  Share  Company. 
Niagara  Mohawk  Power  Corporation. 
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The  United  Corporation. 
United  Gas  Corporation. 
Pacific   Gas   and   Electric   Company    (Pen- 
sion ) . 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment. 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appomlment. 

None. 

H.  G.  Keesling- 
November  10,  1958. 

[P.    R.    Doc.    58  9759:    Filed.    Nov.    24.    1958; 
8  47    a,    ml 


ATOMIC  ENERGY  COMMISSION 

1962-1966  Domestic  Uranium  Concen- 
trate Procurement  Program 

NOTICE    of    modification 

November   21,   1958. 

1.  On  May  24,  1956,  the  Atomic  En- 
ergy Commission  announced  that  it 
would  guarantee  the  purcliase  of  U,0, 
In  concentrates  produced  and  delivered 
during  the  period  April  1.  1962-Decem- 
ber  31.  1966.  The  Commission  will  carry 
out  its  May  24,  1956.  commitment  with 
respect  to  ore  reserves  developed  prior  to 
this  date  in  reliance  upon  the  May  24, 
1956.  announcement  by  neErotiatinp  for 
the  purchase  of  appropriate  quantities 
of  concentrates  derived  from  such  ore 
reserves  during  the  1962-66  period.  Such 
purchases  will  be  at  the  previously  es- 
tablished price  of  $8.00  per  pound  for 
UjO«  In  an  acceptable  concentrate. 

2.  By  issuance  of  this  announcement 
the  Atomic  Energy  Commission  hereby 
withdraws  prospectively  the  concentrate 
purchase  program  announced  May  24, 
1956.  With  respect  to  new  ore  re.serves 
developed  after  this  date,  the  Commis- 
sion will  make  contracts  to  purchase  con- 
centrates to  the  extent  that  requirements 
dictate  and  on  such  terms  and  conditions 
and  at  such  prices  as  the  Commission 
may  from  time  to  time  agree  upon. 
Future  programs  will  give  due  considera- 
tion to  the  adequacy  of  domestic  ore 
reserves,  the  need  for  exploration  and  de- 
velopment, the  maintenance  of  the 
domestic  uranium  industry,  and  other 
factors  which  may  be  important  to  the 
atomic  energy  program. 

3.  The  effect  of  this  modification  will 
be  to  provide  the  domestic  uranium  in- 
dustry with  a  substantial  continuing 
market  for  the  period  1962-66  for  con- 
centrates derived  from  already  developed 
ore  reserves  and,  at  the  same  time,  guard 
against  overproduction. 

4.  Under  this  revised  program,  the 
Commission's  1962-66  domestic  uranium 
concentrate  purchases  from  ore  reserves 
already  developed  will  be  limited  to: 

(a)  Current  milling  contracts; 

(b)  Appropriate  extensions  of  current 
milling  contracts  to  the  extent  the  Com- 
mission determines  that  the  milling  fa- 
cilities are  needed  for  the  presently  ex- 
isting mining  operations  and  developed 
ore  reserves; 
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(c>  New  milling  contracts  or  amend- 
ments to  existing  contracts  which  may  be 
executed  pursuant  to  the  Cummis.sions 
April  2,  1958,  announcement  of  the  lim- 
ited expansion  of  the  domestic  uranium 
proi'uremcnt  program; 

uli  New  milling  contract.^  or  contract 
amendmi'iits  which  may  be  nti^otiated 
for  the  purchase  of  appropriate  quanti- 
ties of  concentrates  in  the  1962-66  period 
frum  ore  re.serves  developed  between  No- 
vember 1.  1957  and  the  dat-e  hereof. 

5  The  action  taken  today  is  to  t^uartl 
a'-ainst  serious  overproduction  which 
might  occur  under  an  unlimited  i.>ur- 
cha.se  pro^iram  if  very  larue  additional 
uranium  discoveries  are  made  The 
Commission  s  action  recognizes  the  need 
for  placimr  definite  limitations  on  annual 
deliveries  of  concentrate  and  at  llie  same 
time  It  gives  due  consideration  to  those 
who  ah'eady  have  developed  ure  rtserves 
in  reliance  upon  the  Commissions  1956 
announcement.  Protection  will  be  ^;iven 
the  independent  miners  by  incorporating 
in  all  new  millini:  contracts  and  exten- 
sions to  existintr  milling  contracts  pro- 
visions di'Siuned  to  provide  independrnt 
mine  owners  a  fair  share  of  available 
milling  capacities. 

6.  Today's  action  is  not  due  to  any 
forecast  of  a  reduction  m  the  Commis- 
sion s  uranium  requirements  or  in  the 
potential  requirements  for  commercial 
atomic  power.  However,  it  is  in  the  best 
interest  of  both  the  industry  and  tlie 
Government  to  hold  uranium  production 
in  reasonable  balance  with  reqiiii  eincnt.s 

Dated  at  Washington,  D.  C.  this  21st 
day  of  November  1958. 

For  the  United  States  Atomic  Energy 
Commi.ssion. 

PAm.    F      FOSTFR, 

General  Manaiji'r. 

[F     R     !>.<:.    58  9821;    Ftlt-d.    Nov.    24.     1958; 
8  53   a.   m  ! 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member  Lines  of  American  West  African 
Freight  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  i  39 
Stat.  733,  46  use.  814  »  : 

Agreement  No.  7680-8,  between  the 
member  lines  of  the  American  West 
African  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  iNo. 
7G80,  as  amended!,  covennu'  the  trade, 
between  Atlantic  and  St.  Lawrence  ports 
of  Canada  United  States  Atlantic  and 
Gulf  ports  and  West  African  ports  south 
of  the  southerly  border  of  Rio  de  Oro, 
Spanish  Sahara,  and  north  of  the  north- 
erly border  of  Southwest  Africa,  includ- 
ing the  Atlantic  Islands  of  the  Azx)res, 
Madeira,  Canary  and  Cape  Verdes.  also 
the  Islands  of  Fernando  Po.  Prmcipe. 
and  San  Thome  In  the  Gulf  of  Guinea. 
The  purpose  of  the  modification  is  to 
change  the  present  provisions  with  re- 
.spect  to  voting,  and  to  add  a  new  voting 
provision. 


Interested    parties    may    iiiap«etM 

agreement  and  obtain  copies  t" 
the  Regulation  Office,  Federal 
Board,  Washington,  D.  C,  and  »wty^-a. 
nut.  within  20  days  after  pubUcattfl^^. 
this  notice  in  the  Feueral  REGlSTn. m£,.] 
ten   statements   with   reference  'te  mi^' 
a^'reement  and  their  position  as  taibr^^ 
proval,  di.sapproval.  or  modiflcatkai,  r^   ■" 
Kether  with  request   for  hearing    " 
such  hearing  be  desired. 

Dated:  November  20,  1958. 

By    order    of    the    Federal    MailttM-^ 
Board.  * 

I  SEAL  ]  James  L.  Pncpct, 

Secretarg. 

|F.    R     Doc     58  f>7.'7:    Filed,    Nov.    34.   1M» 
8  46    a     m.|  ^^. 

CIVIL  AERONAUTICS  BOAltD     ^] 

!I>>cket  No.  9555)  '^\ 

Seaboard  &  Western  AiRLnns,  Tmq. 

notice    or    HEARING 

In  the  matter  of  the  appUcaUoB  cf  "0^i 
Seaboard  &  Western  Airlines,  Inc.,  fttf'^% 
disclaimer  of  jurisdiction  or  approirt'^l- 
under  stction  408  of  the  Civil  Aaraaaa*  '**'" 
tics  Act  of  1938.  as  amended.  ",. 

Notice   is  hereby   given,  pursuant  tl'v 
the   Civil    Aeronautics    Act   of  IMI,  i».'^f 
amended,    that    public    hearing  tai  Ihl*  r, 
above- entitled  proceeding  is  assigned  Id  *' /° 
be  held  on  Dc-cember  12,  1958.  at  lOrtlA"^;^'. 
a    m  .  e   s   t  .  in  Room  E-224.  TraapantQi  , i*. 
BuildiiiK  No   5.  16th  Street  and  CoiMtt>    ''^»'- 
tution  .Avenue  NW..  Washington,  D.  (^  Jl' 
before  Examiner  Cui'tis  C.  Hendnao^      1 

Dated  at  Washington,  D.  C.  NuveMba,;^ 
18,  1958.  '-fi 

IsE.ALl  Francis  W.  Bkowv, 

Chief  Examintr.      *^ 

[F.    R     r>'0     58  9764;    Filed,    Nov.   M.   VmH-iif 
8  48  a.m. I  .;^ 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  51] 

Motor    Carrier    Transfer 


I 


Proliiui— '^» 


1  -**^ 


■jj 


November  20,  IMIl 
Synop.scs  of  orders  entered  pmeua 

to -section  212  ib>  of  the  Interstate ^ 

merce   Act,   and   rules   and  regulaUoV^J 
prescribed    thereunder    (49    CPR   Fllli,^ 
179  ; .  appear  below  :  .  ^^Jj 

As  provided  in  the  CommLssionIi  ^•k^,''^ 
cial  rules  of  practice  any  interested  Pi^"^?! 
son  may  file  a  petition  seeking  nm^'^i'% 
sideration    of    the   following   numk  " ' ■  '^*' 
proceedings  within  20  days  from  tbc 
of  publication  of  this  notice.    Pumai^.^^ 
to  section  17  (8'  of  the  Interstate  Oo«-!^«1 
merce  Act,  the  filing  of  such  a  petltlOB 
will  postpone  the  effective  date  of  tbi . 
order  in  that  proceeding  pending  Itsdl**"' 
position.     The  matters  relied  upon  ^V  •*  __, 
petitioners   must   be   specified   in  ttidr  *  :■*! 
petitions  with  particularity. 

No.   MC-PC  61298.     By  order  of 
vember   17,    1958.   the   Transfer 
approved  the  transfer  to  E  fc  L  TruddBf 
Co.,  Pawtucket,  R.  I.,  of  certificate  " 


^tiovemher  25,  1958 

taBued  May  6,  1958,  to  AieHo 

i0D    Inc.,    Attleboro,    Mass., 

the  transportation  of:  Gen- 

.^-^ities    excluding    household 

•iTother  specified  commodities, 

""Sarton   Mass.,  and  Providence, 

•H-^ali  intermediate  points  on 

^Slwvr  1  and  the  off-route  point 

4^*?Kket   R   I-     James  F.  McCoy, 

jTSTsSeet.  Pawtucket,  R.  I.,  for 

i^S-FC  61531.     By  order  of  No- 

5*7,    1958    the    Transfer    Board 

'5Lf  the  transfer  to  Roizer  Marten, 

!?tfi-r  Wisconsin,    of    certificates    in 

'■^'103798  Sub  3,  and  MC   103798 

•  K?Wd  Aupust  4,  1947,  and  March 

■'?i«4«toMondovi  Trucking  Company, 

'■  f/i.flratlon,  Mondovi,  Wisconsin,  au- 

ISZithe  traasportation   of   petro- 

■■■^Llucts    in  bulk,  in  tank  trucks. 

"SiJiilalftr  routes,  fro-  .  New  Brighton, 

CTtoPOlnUs  in  T-.iifalo  and   Pepm 

SmlWIs     anti  v^:>iected  shipmt  nts 

JSJjitarntrip,  and  petrcUuTn  pvad- 

■  Z^m  bulk.  Ui  tank  vehicles,  over  ir- 

'  fnltf  routes,     from     New    Brighton. 

I^toBeva,  Wis.    A.  R.  Fowler,  Asso- 

Sd'lfotor  Carriers  Tariff  Bureau,  2288 

^SZif  Avenue,  St.  Paul  14.  Minne- 

'^UC.pC  61692.  By  order  of  Novem- 
^IT  1958  the  Transfer  Board  ap- 
BB-d'the  transfer  to  Mueller  Transit 
SLa  Corporation,  St.  Paul.  Minn.,  of 
ZIyflccte  No.  MC  77486  and  Subs  8,  9. 
iSutoer«under,  issued  May  12,  1948, 
ZaK  1M9  July  10,  1950,  and  July  25. 
SS.  wspectively.  lo  Mueller  Trans- 
mgiiltkJa  Company,  A  Corporation,  St. 
■Ml  Minn.,  authorizing  the  transporta- 
Ita  of:  General  commodities,  excluding 
taaebold  goods  and  other  specified  com- 
BBdltiM,  U)  over  regular  routes,  be- 
Eau  Claire,  EvansvlUe,  and 
k.  Wis.,  and  Chicago.  111.;  between 
ho  Claire,  Wis,,  and  Minneapolis, 
MtaLI  between  Emerald  Grove,  Wis.. 
Md Harvard.  111.:  to  and  from  points  in 
OK  Mtoneapolis-St.  Paul.  Minn.,  com- 
BMRiAl  zone  as  defined  by  the  Commis- 
ioo,  knd  Scotchlite,  Minn.:  between 
lOmespolis,  Minn.,  and  Tomah,  Wis.: 
ktwenMinneapohs-St.  Paul,  and  Black 
UierFWls,  Wis.;  between  Madison,  Wis.. 
mIMflwaukee,  Wis.;  between^St.  Paul, 
Mnn.,  and  Superior.  Wis.;  between 
polnta  in  Minnesota.  Wisconsin,  and 
UDois  and  points  on  specified  State  and 
5.  B.  Highways  in  those  three  states; 
Atternate  route  for  operating  conven- 
iBWonly:  between  Duluth,  Minn.,  and 
Jnetlon  Minnesota  Highway  123  and 
0. a  Highway  61,  near  Sandstone;  (2) 
tm  irregular  routes,  between  St.  Paul 
ad  Minneapolis,  Minn.,  on  the  one 
iHD^  and,  on  the  other,  the  site  of  the 
Twin  City  Ordnance  Plant.  Mounds  View 
TiWDahip,  Ramsey  County.  Mirm.;  be- 
Iwen  points  in  the  Minneapolis-St.  Paul. 
Mtan.,  Commercial  Zone,  as  defined  by 
the  Commission,  and  Chemolite  (for- 
■eriy  8cotchhte>.  Minn.,  on  the  one 
bud.  and.  on  the  other,  the  site  of  the 
Twin  City  Ordnance  Plant  in  Mounds 
ttewTownship.  Ramsey  County.  Minn.; 
ttd   (3)    over    regular    and    uregular 
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routes,  between  Minneapolis,  St.  Paul, 
South  St.  Paul,  Invergrove,  West  St.  Paul. 
Newport.  North  St.  Paul,  Columbia 
Heights.  Robbinsdale.  St.  Louis  Park, 
Hopkins.  Edina,  Richfield,  Red  Rock, 
McCarron  Lake.  Port  Shelling,  and  State 
Pair  Grounds,  Minn.  Franklin  R.  Over- 
myer  Harris  Trust  Building,  111  West 
Monroe  Street.  Chicago  3,  111.,  for  apph- 
cants. 


1  SEAL 1 


Harold  D.  McCoy. 

Secretary. 


I  p.    R     Doc     58-9754;    Filed,    Nov.    24.    1958; 
8;46   a.    m.j 


Fourth  Section  Applications  for  Relief 
November  20,  1958. 
Protests  to  the  granting  of  an  applica- 
tion mu.st  be  prepared  in  accordance 
v.ilh  Rule  40  of  ihe  general  rules  of  prac- 
tice ■-A'J*  CFR  ].40i  and  filed  within  15 
days  from  tin-  (Ua>'  oi  publication  of  tais 
notice  in  t  lie  Fedkral  Register 

long-and-short  haul 


PSA  No.  35101:  Concrete  slabs  jrom 
Pacific  Mo.  Filed  by  Southwestern 
FreiRht  Bureau.  Agent  (No.  B-7417) .  for 
interested  rail  carriers.  Rates  on  slabs 
(concrete  or  cement),  building  or  roof- 
ing, carloads  from  Pacific.  Mo.,  to  points 
in  southwestern  and  western  trunk  line 
territories.  ^.  ^ 

Grounds  for  relief:  Short-line  distance 

formula. 

Tariff-  Supplement  69  to  Southwest- 
ern Unes  tariff  I.  C.  C.  4069. 

FSA  No.  35102:  Scrap  iron  and  steel 
from  Louisville.  Ky.,  to  Huntington, 
\V.  Va.  Filed  by  O.  E.  Schultz,  Agent 
(ER  No.  2472),  for  interested  rail  car- 
riers. Rates  on  scrap  iron  or  steel  (not 
copper  clad),  and  articles  taking  the 
same  rates,  carloads  from  Louisville. 
Ky..  to  Huntington.  W.  Va. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

Tariffs:  Supplement  46  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13487. 
Supplement  13  to  Traffic  Executive 
Association— Eastern  Railroads,  Agent, 
Tariff  L  C.  C.  4807  (Hinsch  series). 

PSA  No.  35103:  Sugarcane  refuse  in 
the  South.  Filed  by  O.  W.  South.  Jr.. 
Agent  (SFA  No.  A3746),  for  interested 
rail  carriers.  Rates  on  bagasse  (crushed 
sugarcane  refuse),  bagasse  pith  or  sug- 
arcane pith,  dehydrated,  carloads  be- 
tween points  in  southern  territory.  Ohio 
and  Mississippi  River  crossings,  points 
in  Virginia  and  West  Virginia,  and 
Washington,  D.  C. 

Grounds   for  relief:    Short  line   dis- 
tance formula  smd  grouping. 

Tariff:     Supplement    7    to    Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
S-34, 
By  the  Commission. 
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TARIFF  COMMISSION 

[Investigation  72] 

Hand -Made  Glassware 
notice  of  hearing 

The  United  States  Tariff  Commission 
announces  a  public  hearing,  to  begin  at 
10  a.  m..  e.  s.  t.,  on  January  27,  1959.  in 
the  Hearing  Room  of  the  Tariff  Commis- 
sion. Eighth  and  E  Streets  NW.,  Wash- 
ington. D.  C,  in  connection  with  Investi- 
gation No.  72  under  section  7  of  the 
Trade  Agreements  Extension  Act  of 
1951.  as  amended,  instituted  November 
12,  1958,  with  respect  to  hand-made 
glassware  described  in  the  public  notice 
of  this  investigation  previously  given  (23 
P.  R.  9000). 

Request  to  appear  at  hearings.  Parties 
interested  will  be  given  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  the  above-mentioned  hear- 
ing. Such  parties  desiring  to  appear  at 
the  hearing  should  notify  the  Secretary 
of  the  Commission,  in  writing,  at  least 
three  days  m  advance  of  the  date  of 
hearing. 

Issued:  November  20,  1958. 
By  order  of  the  Commission. 

I  SEAL  1  DoNN  N.  Bent, 

Secretary. 

[P.   R.   Doc.   58-9761:    Filed,    Nov.   24,    1958; 
8:47  a.  m.l 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


|F     R.    Doc.    58-9751;    Filed.    Nov.    24,    1958; 
8:46  a.  m.j 


[  Investigation  73  ] 

Calf  and  Kip  Leather 

iNSTrruTioN  of  investigation  and  notice 
of  hearing 

Investigation  instituted-  Upon  applica- 
tion of  the  Calf  Leather  Division  of  the 
Tanners'  Council  of  America,  received 
November  17.  1958,  the  United  States 
Tariff  Commission,  on  the  19th  day  of 
November  1958,  under  the  authority  of 
section  7  of  the  Trade  Agreements  Ex- 
tension Act  of  1951.  as  amended,  insti- 
tuted an  investigation  to  determine 
whether  the  following  products  provided 
for  in  paragraph  1530  (b)  (4)  of  the  Tar- 
iff Act  of  1930: 

Upper  leather  made  from  calf  or  kip  Bkina; 
lining  leather  made  from  calf  or  kip  sklrw; 
all  of  the  foregoing,  rough,  partly  finished. 
or  finished,  not  cut  or  wholly  or  parUy  manu- 
factured Into  uppers,  vamps,  or  any  forms  or 
shapes  suitable  for  conversion  into  boots, 
shoes,  or  footwear, 

and  the  following  products  provided  for 
in  paragraph  1530  (d)  of  the  Tariff  Act 
of  1930: 

Calf  or  kip  leather,  grained,  printed,  em- 
bossed, ornamented,  or  decorated.  In  any 
manner  or  to  any  extent  (including  such 
leather  finUhed  In  gold,  silver,  alumlniim. 
or  like  effects),  or  by  any  other  process  (In 
addition  to  tanning)  made  Into  fancy 
leather,  not  cut  or  wholly  or  partly  manu- 
factured into  uppers,  vamps,  or  any  forms 
or  shapes  suitable  for  conversion  Into  boots, 
shoes,  or  footwear 

are,  as  a  result  in  whole  or  in  part  of  the 
duty  or  other  customs  treatment  reflect- 


kfi 


9114 

Ing  concessions  granted  thereon  under 
the  General  Agreement  on  Tariffs  and 
Trade,  being  imported  into  the  United 
States  in  such  Increased  quantities,  either 
actual  or  relative,  as  to  cause  or  threaten 
serious  injury  to  the  domestic  indu.stry 
or  industries  producing  like  or  directly 
competitive  products. 

Public  hearing  ordered.  A  public  hear- 
ing in  this  investigation  will  be  held 
beginning  at  10  a.  m.,  e.  s.  t.,  on  Febru- 
ary   17,    1959,    in    Uie    Hearing   Room, 


NOTICES 

Tariff  Commission  Building,  Eighth  and 
E  Stref>ts  NW.,  Washington,  D.  C.  In- 
terested parties  desiring'  to  appear  and 
to  be  heard  at  the  hearing  should  notify 
the  Secretary  of  the  Commis,sion,  in 
wntin.L;.  at  least  three  days  in  advance  of 
the  date  set  for  the  hearing. 

Inspection  of  appIicaUun.  Tlie  ap- 
plication filed  in  this  ca.se  i.s  available  for 
public  iiLspection  at  the  office  of  the 
Secretary.  United  States  Tariff  Commis- 
sion, Eighth  and  E  SlrceUi  NW.,  Wash- 


ington. D.  C.  and  at  the  Ktwta 
office  of  the  Tariff  CommlsslQii 
in  Room  437  of  the  CustomBw^^ 
it  may  be  read  and  copied  tj 

interested. 

Lssued :  November  20. 1958. 
By  order  of  the  Commission. 
I  SEAL  J  DONN  N: 

IF.   R.   Doc.   58-9700:    Piled,  Nov   it-mt 
8.47  a.m.]  '•*•*« 
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TITLE 


ADMINISTRATIVE 
PERSONNEL 


Q^l^r  I — Civil  Service  Commission 

Put  6— Exceptions  From  the 
Competitive  Service 

riDERAL  AVIATION  AGENCY 

Effective  upon  publication  in  the  Fed- 
OAiRicisTER,  §  6  3G4  la)  is  added  as  set 
out  below. 

1(354  Federal  Aviation  Aqeney. 
(a)  One  Legislative  Liaison  omcer. 

,jj  g  1753    sec,  2    :V1  Stilt.  403,  as  amended; 
5  U.S.  C.  631,  033) 


[SKALl 
\1.  R.   Doc 


United  States  Civil  Serv- 

It  E  Cf'MMISSION, 

Wm    C    Hull, 

ExevxLtive  Aa^ista n t. 

58  97'in;     Filed,    Nov.    25,    1958, 
8  49  a    m.| 


TITLt  8— ALIENS  AND 
NATIONALITY 

Ckgpter  I — Immigration  and  Natural- 
iiation  Service,  Department  of 
Justice 

IftSCIIXANEOUS    AMFNTiMENTS   TO    CH.ATTER 

Chapter  I  of  Title  8  of  the  Code  of 
Federal  ReRulalmns  is  amended  as  in- 
dicated below.  Tlie  purposes  of  the 
amendments  are:  il'  To  etfect  a  re- 
immgement  of  portions  of  the  rei'ula- 
tlons  r.ow  contained  in  Chapter  I.  and 
(J)  to  make  desired  chant^'es  in  tlie  form 
and  language  of  the  regulations  without 
material  chan'-^e  in  substance,  t:.\cept 
IS  to  Part  6  and  the  first  section  of 
Part9,  which  are  m  elTect,  rc-p!e.scnbed 
by  tllis  order  as  Pails  3  and  2,  respec- 
tively, the  substance  of  the  parts  re- 
voked by  this  order  is  re-prescribed  as 
portions  of  Chap'er  I  bv  the  order  of  the 
Commissioner  of  immigration  and  Nat- 
orallzation  published  simultaneously 
herewith. 

1.  A  new  Part  1  is  prescribed  to  read 
as  follows: 


-Defimtions 
used 


in    this 


P,\rt  1 

11.1    DefiiutiL7i!>.     As 
chapter: 

<a)  The  terms  defined  in  .<;pction  101 
C<  the  Immmratif  n  and  Nationality  Act 


1 66  Stat.  163t  shall  have  the  meanings 
ascribed  to  them  in  that  section  and  as 
5upp]f  mented.  explained,  and  further  de- 
lined  in  this  chapter. 

(bi  The  term  "act"  means  the  Immi- 
gration   and    Nationality   Act    <66    Stat. 

163  >. 

(c  The  term  "Service"  means  the 
Immigration  and  Naturalization  Serv- 
ice. 

(di  The  term  'Commissioner"  means 
the  Commissioner  of  Immigration  and 
Naturalisation. 

le)  The  term  "Board"  means  the 
Board  of  Immigration  Appeals. 

if  I  The  term  "attorney"  means  any 
person  w  ho  is  a  member  in  good  standing 
of  the  bar  of  the  Supreme  Court  of  the 
United  States  or  of  the  highest  court 
of  anv  State,  territory,  insular  posses- 
sion, or  the  District  of  Columbia,  and  is 
not  under  any  order  of  any  court  sus- 
pending, enjoining,  restraining,  disbar- 
ring, or  otherwise  restricting  him  in  the 
practice  of  law. 

(tji  Unless  the  context  otherwise  re- 
quires, the  term  "case"  means  any  pro- 
ceedmsz  arising  under  any  immigration 
law.  Executive  order,  or  Presidential 
proclamation,  except  that  for  the  pur- 
po.ses  of  Part  292  of  this  chapter,  a  pro- 
ceeding under  Part  332  of  this  chapter 
shall  not  be  ref;arded  as  a  case, 

(ht  The  term  'day''  when  computing 
the  period  of  time  for  taking  any  action 
provided  in  this  chapter,  including  the 
takmi:  of  an  appeal,  shall  include  Sun- 
davs  and  leeal  holidays,  except  that  w  hen 
the  last  day  of  the  period  so  computed 
falls  on  a  Sunday  or  a  legal  holiday, 
the  period  shall  run  until  the  end  of 
the  next  day  which  is  neither  a  Sunday 
nor  a  legal  holiday. 

(II  The  term  "practice"  means  the 
act  or  act.s  of  an  attorney  or  representa- 
tive in  appearing  in  any  case,  either  in 
person  or  throu.uh  the  filing  of  a  brief 
or  other  document,  paper,  application, 
or  petition  on  behalf  of  a  client  before 
an  officer  of  the  Service  or  the  Board. 

(ji  The  term  "representative"  mean-^ 
a  person  representing  a  religious,  chari- 
table, social-service,  or  similar  ors^aniza- 
tton  established  in  the  United  States  and 
recognized  as  such  by  the  Board,  or  a 
person  described  in  §292.1  (b),  *d>,  or 
(h>  of  this  chapter. 

(Sec.   103.  66  Stat.  173;  8  U.  S    C,  1103) 

(C.mtinued  on  r-  9117) 
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^  y^^ontinued  ^"       Paht  3 — Board  of  Immigration  Appeals 

SSterl-Continued  ^^ 

1^231 Q   i,o  >^ ^     Board     of     Immigration    Appeals;     or- 

^f2SS 9123  ganlzatlon,   Jurisdiction,   and  powers. 

*^jj5g_ 9123  3.2     Reopening  or  reconsideration. 

^M«       "     ^■'^'^  ^^     Notice  of  appeal. 

FI^JJ^j 9123  3  4     withdrawal  of  appeal. 

Plrt**~  _        9123  3  5     Forwarding  of  record  on  appeal. 

PlftM* ~      9^24  3^     Slay  of  execution  of  decision. 

p|lt245 0104  ^ '^     Notice  of  certification. 

fIftStfa Qi  •>/!  ^^     MniKjn   to   reopen  or  motion   to  recon- 

pirtW; l\-^l  ''■^er. 

PtftM' -        9104  Ai'TurRTTY :    55  3  1  to  38  issued  under  sec. 

pilt248 j;  103.  66  Stat    173;  8  U.  S.  C.  1103,  sec.  2.  Reorg. 

pui349 q\^1  ^'"'^   ^'■'    2   "^'^    ^^^°'   ^5   ^    ^    ^^'^^-  ^   '^^^• 

agftJSl .H-4  ,,,5Q   t;,,pp       Interpret  or  apply  sec.   292,   66 

^252 ^^"-'*  t^tat.235;  8  U.  S.  C.  1362. 

P»rtMO yj^^  ^2  1    Board  oj  Immigration  Appeals — 

FwtW2 ^  ()\2^  'ii'  Orciaiiization.    There  shall  be  in  the 

F*rt299- ^\2o  t)pP'»i'tment  of  Justice  a  Board  of  Im- 

M^'|°* '-'     9125  niigration  Appeals,  which  shall  be  under 

'^'^Si 9125  ^^^^  supervision  and  direction  of  the  At- 

P*'*^^ Ol'^.o  tornry  General  and  shall  be  responsible 

^^343 -'-         -     91^^  solely  to  him.     The  Board  shall  consist 

'^•li  '        9125  °^  '^  cliairman  and  four  other  members 

P*'*'*!*  9J26  "^^^'""^  shall  have  attached  to  it  an  execu- 

"""Itm  '-     91-6  ^'^^^  assistant-chief  examiner  who  shall 

''^iM  I-II     9126  luive   authority    to   act   as   an   alternate 

Pgrt49»---  "  member.     It  shall  also  have  attached  to 

Tnifl  14  it  such  number  of  attorneys  and  other 

(^ptgr  11:  employees  as  the  Attorney  General,  upon 

Part514  (proposed) 9144  recommendation    of    the    Board,    shall 

Put600 9126  from  time  to  time  direct.    In  the  absence 

Part601 9131  Qt  ^i-if.  Chairman,  a  member  de.sifciiated 

{^SC8 9134  by  him  siiall  act  as  chairman. 

•|i.  j2  'b*   Appellate    jurisdiction.      Appeals 

HiMrf^rVT-  shall   lie   to   the   Board   of   Immigration 

pgj^ijtjj  '__ 9135  A])peals  from  the  following: 

--     -  ^^^    Decisions    of    special    inquiry    of- 

•■•*'  ficers  in  exclusion  cases,  as  provided  in 

Q>»P**r  I:  Part  236  of  this  chapter. 

flutl •  ,2)    Decisions  of  special  inquiry  officers 

rtrtS -  j,.j  deportation  cases,  as  provided  in  Fart 

PirtJ -Jjji  242  of  this  chapter. 

Pnl9. ^     "  ,3,    Decisions  on  applications  fcr  the 

^"11? --.     t^^*A  exercise  of  the  discretionary  authority 

P«rt3l  <propo,^ed. 9144  ^^^^^^-^^^^  ^^  section  212  (c)   of  the  act. 

Ptrt64 ^g  provided  in  Part  212  of  this  chapter. 

TMl  50  t4»   Decisions    involving    administra- 

Cbaptcrl:  tive  fines  and  penalties,  including  miti- 

PutS3  (proposed' 9143  gation  thereof,  as  provided  in  Part  280 

Plrts  101-115  ^proposed) 9144  of  this  chapter. 

^•^—— (5>   Decisions  on  petitions  filed  in  ac- 

-  .  T,     .  r.  u  J  .  ^  cordance  with  section  205  of  the  act  or 

wl"^^  ''  prescribed  to  read  ^p^,,^^,,,  revoking  the  approval  of  such 

Miauows.  petitions  in  accordance  with  .section  206 

Ptai 2— Authority  of  the  Commissioner  of  the  act.  as  provided  in  Parts  205  and 

.«,     .   .,       ,       .  4i      r^  ^,  206.  rcsj>ectivelv,  of  this  chapter. 

Ill    Authontu  nt  the  Cmnmissmurr.  •        *     .         -  i       ,  <■       *v, 

■Mi^.»  J'.     .         .1       »..  ,-  1  '6 1    Decisions  on  applications  for  the 

wKoout  divest  in  u  t  u    .Attorney  Geneial  ,   .v       ^  ;  *v,   ^.,. 

^.„_„, ..  ,  ^   ,  „^  exercise  of   the   discretionary   authority 

■  uiy  of  his  powei*^.  privileges,  or  duties  .    .      _,  .  ,.        „,„  ,j/,.,     ^r  tv,^ 

mZ.  »k»    ^  .  J       *       ii„  contained  m  section  212  (d)    <  .^ '   of  the 

■der  the  immis-jration  and  naturalr/a-         .  .  ^    ;„    r>„,..    oti    ,f    tu^c 

tou-.   ^^j  .         .     .V,     T> .  —^  act    a.s    provided    in    Part    212    of    this 

laws,  and  except  as  to  the  Board,  ' 

Bare  la  delegated   to   the  Commissioner  ^'"^'^""i;   .     _.      ., ^  ^„i„»- t^  \.r.^A 

.k  authority   of   the   Attorney   General  '  ^'    ^''^"J'^'^r        %  !      ^n^n  t  n^n  ' 

.  Iltotctthe  administiation  of  the  Serv-  1^=\^°!^.-  ''l^T'^lTl  ?l^^y.^Zt       ^ 

'  IwanH  f«  c^f..       .1  ,     ^^   ,11  .fi,„,.  vided  in  Part  242  of  this  chapter. 

I  ««d  to  enfo  ce    he  act  and  all  other  ^^,   jun,dictio7i  by  certification.    The 

knrelatmg    to    the   imtm^Tat.on    and  Commi.ssioner,  or  any  other  duly  author- 

.  Jtoallzation  of  aluns.    The  Commis-  ^^^^  ^^^^^  ^j  ^^e  Service,  or  the  Board 

;.  Woer  may  issue  re:Julations  as  deemed  ^^^y  ^  any  case  arising  under  paragraph 

jeejsary  or  ai. pi opnate  for  the  exercise     ,t))   of  this  section  require  certification 

;  ■•ny  authority  deU  gated  to  lum  by  the  of  such  case  to  the  Board. 

itkney  Oenoial.   and   may    ledelegate  (d>   Powers   of   the  Board — (D    Gen- 

-■iBlch  authoi  ity  to  any  other  oHictr  or  rrally.     Subject  to  any  specific  limita- 

■•tayee  of  the  Service.  tion  prescribed  by  this  chapter,  in  con- 

'»»,»1.  66  Stat   177    8  XT  s  c  liori  Reorsr  sidering  and  determining  cases  before  it 

'^••to.  aof  in.")*).  1  ,  I-    H   .117).  3  uvu    VjM  as  provided  in  this  part  the  Board  shall 

^p.)  exercise  such   discretion  and  authority 
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conferred  upon  the  Attorney  General  by 
law  as  is  appropriate  and  necessary  for 
the  disposition  of  the  case,  except  that 
the  Board  shall  have  no  authority  to 
consider  or  determine  the  manner  in 
which,  or  at  whose  expense,  or  to  which 
country,  an  alien  shall  be  deported. 

(2)  Fiiiality  of  decision.  The  deci- 
sion of  the  Board  shall  be  final  except  in 
those  cases  reviewed  by  the  Attorney 
General  in  accordance  with  paragraph 
(h)  of  this  section.  The  Board  may 
return  a  case  to  the  Service  for  such 
further  action  as  may  be  appropriate, 
without  entering  a  final  decision  on  the 
merits  of  the  case. 

(3 J  Rules  of  practice;  discipline  of  at- 
torneys and  representatives.  The  Board 
shall  have  authority,  with  the  approval 
of  the  Attorney  General,  to  prescribe 
rules  governing  proceedings  before  It. 
It  shall  also  determine  whether  any  or- 
ganization desiring  representation  is  of  a 
kind  described  in  §  1.1  (j)  of  this  chap- 
ter, and  shall  regulate  the  conduct  of, 
and  may  disbar  for  cause,  attorneys, 
representatives  of  organizations,  and 
others  who  appear  in  a  representative 
capacity  before  the  Board  or  the  Service. 
<e"t  Oral  argument.  Oral  argument 
shall  be  heard  by  the  Board,  upon  re- 
quest, in  any  case  over  which  the  Board 
acquires  jurisdiction  by  appeal  or  certi- 
fication as  provided  in  this  part.  If  an 
appeal  has  been  taken,  request  for  oral 
argument,  if  desired,  shall  be  included 
in  the  Notice  of  Appeal.  The  Board 
shall  have  authority  to  fix  any  date  or 
change  any  date  upon  which  oral  argu- 
ment is  to  be  heard.  The  Service  may 
be  represented  in  ar,gument  before  the 
Board  by  an  officer  of  the  Service  desig- 
nated by  the  Commissioner.  The  Board 
shall  convene  for  the  purpose  of  hearing 
oral  argument  at  its  office  in  Washing- 
ton. D.  C.  at  2:00  p.  m.,  or  such  Other 
time  as  it  may  designate  on  every  day 
except  Saturdays,  Sundays,  and  legal 
holidays. 

( f  I  Service  of  Board  decisions.  The 
decision  of  the  Board  shall  be  in  WTit- 
ing  and  copies  thereof  shall  be  trans- 
mitted by  the  Board  to  the  Service  and 
a  copy  shall  be  served  upon  the  alien  or 
party  affected  as  provided  in  Part  ?92  of 
this  chapter. 

<  g )  Decisions  of  the  Board  as  prece- 
dents. Except  as  they  may  be  modified 
or  overruled  by  the  Board  or  the  At- 
torney General,  decisions  of  the  Board 
shall  be  binding  on  all  officers  and  em- 
ployees of  the  Service  in  the  administra- 
tion of  the  act,  and  selected  decisions 
designated  by  the  Board  shall  serve  as 
precedents  in  all  proceedings  involving 
the  same  issue  or  issues. 

(hi  Referral  of  cases  to  the  Attorney 
General.  >l>  The  Board  shall  refer  to 
the  Attorney  General  for  review  of  its 
deci-sion  all  cases  which: 

til  The  Attorney  General  directs  the 
Board  to  refer  to  him. 

(ii)  The  Chairman  or  a  majority  of 
the  Board  believes  should  be  referred  to 
the  Attorney  Greneral  for  review. 

(hi)  The  Commissioner  requests  be 
referred  to  the  Attorney  General  for  re- 
view. 

( 2 )  In  any  case  in  which  the  Attorney 
General    reviews    the    decision    of    the 


>» 
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Board,  the  decision  of  the  Attorney  Gen- 
eral shall  be  stated  in  writing  and  shall 
be  transmitted  to  the  Board  for  trans- 
mittal and  service  as  provided  an  para- 
graph (f)  of  this  section. 

§  3.2     Reopening    or    reconsideration. 
The  Board  may  on  its  own  motion  reopen 
or  reconsider  any  case  in  which  it  ha.s 
rendered  a  decision.     Reconsideration  or 
reopening  of  any  case   in  whicli  a  de- 
cision   has    been    made    by    the    Board, 
whether  requested  by  the  Commls.sioner 
or  any  other  duly  authorized  oflicer  of 
the  Service,  or  by  the  party  affected  by 
the  decision,  shall  be  only  upon  written 
motion  to  the  Board.     A  motion  to  re- 
open or  a  motion  to  reconsider  shall  not 
be  made  by  or  in  l)ehalf  of  a  person  who 
is  the  subject  of  deportation  proceeding's 
subsequent   to  his   departure   from   the 
United  States.     Any  departure  from  the 
United  States  of  a  person  who  is  the  sub- 
ject of  deportation  proceedings  occurring 
after  the  making  of  a  motion  to  reopen 
or  a  motion  to  recon.sider  shall  constitute 
a  withdrawal  of  such  motion.     For  the 
purpose   of    this   section,    any   final   de- 
cision made  by  the  Commissioner  prior 
to  the  effective  date  of  the  act  with  re- 
spect to  any  case  within  the  classes  of 
cases  enumerated  in   S3.1    ib>    <1>,   <2>, 
(3).  (4).  or  <5>  shall  be  regarded  as  a 
decision  of  the  Board. 

5  3.3  Notice  of  appeal.  Ca>  A  party 
affected  by  a  decision  who  is  entitled  un- 
der this  chapter  to  appeal  to  the  Board 
shall  be  given  notice  of  his  right  to 
appeal.  An  appeal  shall  be  taken  by  fil- 
ing Notice  of  Appeal.  Form  f-L'90A.  in 
triplicate,  with  the  officer  of  the  Swvice 
having  administrative  jurisdiction  over 
the  case,  within  the  time  specified  in  the 
governing  sections  of  this  chapter.  The 
Commissioner,  or  any  other  duly  author- 
ized officer  of  the  Service,  or  the  Board. 
in  his  or  its  discretion,  for  good  cause 
shown,  may  extend  the  time  within 
which  to  submit  a  brief  in  support  of 
such  appeal.  The  certification  of  a  case 
as  provided  in  this  part  shall  not  relieve 
the  party  affected  from  compliance  with 
the  provisions  of  this  section  in  the  event 
that  he  is  entitled,  and  desires,  to  appeal 
from  an  initial  decision,  nor  shall  it 
serve  to  extend  the  time  specified  in  the 
applicable  parts  of  this  chapter  for  the 
taking  of  an  appeal.  Departure  from 
the  United  States  of  a  person  under  de- 
portation proceedings  prior  to  the  tak- 
ing of  an  appeal  from  a  decision  in  his 
case  shall  constitute  a  waiver  of  his  right 
to  appeal. 

(b)  Fees.  Rxcept  as  otherwise  pro- 
vided in  this  section,  a  notice  of  appeal  or 
a  motion  filed  under  this  part  by  any 
person  other  than  an  officer  of  the  Serv- 
ice shall  be  accompanied  by  the  appro- 
priate fee  specified  by.  and  remitted  in 
accordance  with,  the  provisions  of  S  103.7 
of  this  cJiapter.  In  any  ca.se  in  which  an 
alien  or  other  party  affected  is  unable  to 
pay  the  fee  fixed  for  an  appeal  or  a  mo- 
tion, he  shall  file  with  the  notice  of  ap- 
peal or  the  motion  his  affidavit  stating 
the  nature  of  the  motion  or  appeal,  his 
belief  that  he  is  entitled  to  redress,  and 
his  inability  to  pay  the  required  fee,  and 
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shall  request  permission  to  prosecute  the 
appeal  or  motion  without  prepaym(>nt  of 
.^uch  fee.  When  sucli  an  aflidavit  i.s  filed 
with  the  officer  of  the  Service  from  whose 
decision  the  appeal  is  taken  or  witii  re- 
spect to  whose  deci.'-ion  the  motion  is 
addressed,  such  officer  shall,  if  he  be- 
lieves that  the  atn>eal  or  motion  is  not 
taken  or  made  in  good  faith,  certify  in 
writin;,'  his  reasons  f(ir  such  belief  fur 
consideration  by  the  Board.  Tlie  Board 
may.  in  its  discretion,  authorize  the  pros- 
ecution of  any  appeal  or  motion  williuul 
prepayment  of  fee. 

!;  3  4  Withctratrnl  of  appral.  In  any 
ca.se  in  uhich  an  appeal  has  been  taken, 
the  party  taking  the  appeal  may  file  a 
written  withdrawal  thereof  with  the  offi- 
cer with  whom  the  notice  of  appeal  was 
filed.  If  the  record  m  the  ca.se  has  nnt 
been  forwarded  to  the  Board  on  appeal 
in  accordance  with  S  3  5  the  decision 
made  m  the  ca.>e  shall  be  final  to  the 
same  e.xtent  as  though  no  appeal  had 
been  taken.  If  the  record  ha.s  been  for- 
warded on  appeal,  the  withdrawal  of  the 
appeal  .'iliall  be  forwarded  to  the  Board 
and.  if  no  decision  in  the  case  has  been 
made  on  the  appeal,  the  record  shall  be 
returned,  and  the  initial  decision  shall 
be  final  to  the  same  extent  as  tliouf^h  no 
appeal  had  been  taken  If  a  decision  on 
the  appeal  shall  have  been  made  by  the 
Board  in  the  case,  further  action  shall 
be  taken  in  accordance  therewith.  De- 
parture from  the  United  .States  of  a 
per.son  who  is  the  subject  of  deportation 
inoceedint;s  subsequent  to  the  taking  of 
an  appeal  but  prior  to  a  decision  thereon 
sliall  constitute  a  withdrawal  of  the  ap- 
peal, and  the  initial  decr^ion  in  the  case 
shall  be  final  to  the  same  extent  as 
though  no  appeal  had  been  taken. 

*  3.5  Forivarding  of  record  on  appeal. 
If  an  appeal  is  taken  from  a  decision,  as 
provided  in  this  chapter,  the  entire 
record  of  the  proceeding  shall  be  for- 
warded to  the  Board  by  the  officer  of  the 
Service  having  administrative  jurisdic- 
tion over  the  case  upon  timely  receipt  of 
the  brief  in  support  of  the  appeal,  or 
upon  expiration  of  the  tjme  allowed  for 
the  .submLssion  of  the  brief. 

.?  3.6  Stay  of  execution  of  decision. 
The  decision  in  any  proceeding  under 
this  chapter  from  which  an  appeal  to 
the  Board  may  be  taken  shall  not  la^ 
executed  during  the  time  allowed  fur 
the  filing  of  an  appeal  unless  a  waiver  of 
the  ri'.;ht  to  appeal  is  filed,  nor  shall  such 
decision  be  executed  while  an  appeal  is 
pendinu'  or  while  a  case  is  before  the 
Board  by  way  of  certification. 

5  3.7  Notice  of  certification.  W^ien- 
ever  in  accordance  with  the  provi-sions 
of  §  3.1  ici  a  case  is  required  to  be  cer- 
tified to  the  Board,  the  alien  or  other 
party  affected  shall  be  t-iven  notice  of 
certUicatiun.  A  case  .sliull  be  certified 
only  after  an  initial  decision  has  been 
made  and  before  an  appeal  has  been 
taken.  If  it  is  known  at  tlie  time  the 
initial  decision  is  made  that  the  ca.se  will 
be  certified,  the  notice  of  certification 
shall  be  included  in  such  decision  and  no 
furtlier  notice  of  certiflcation  shall  be 


required.  If  it  Is  not  known  ^ 
the  initial  decision  is  made  thiA  Um 
will  be  certified,  the  officer  of  thefl! 
havuv;  administrative  jurladictkS! 
the  ca.se  .shall  cause  a  Notice^Cw* 
tion  iForm  I  2f)0C)  to  be  aernA 
the  party  affected.  In  either 
notice  shall  inform  the  party  tHm^' 
that  the  ca.se  is  required  to  be  oSIf 
to  the  Board  and  that  he  hasthe'SSS 
make  representation  before  the^lri 
includm  !  the  making  of  oral  unS 
and  tlie  submission  of  a  brtef^TJJ 
party  affecU'd  desires  to  sutaut  «  bSf 
it  shall  be  submitted  to  the  ofl)o(rtf£ 
Service  having  administrative  jp^- 


tion  over  the  case  for  transmftm^^ 
Bjard  wifJiin  ten  days  from  the  dilJ? 
receipt  of  the  notice  of  certiUaiUcftif 
le.ss  for  iiood  cau.se  shown  8ueh^£ 
or   the  Board  extends  the  tlt^ 


which  the  brief  may  be  submitted.  ^ 
case  ,-h,ill  be  certified  and  forwtu^ii? 


the  Board  by  the  ofHcer  of  ttM  Smfa 

havinu   administrative  jurisdlctlaMlJ 

case  upon    receipt  of  the  brkf  || 


the 


upon  the  expiration  of  the  time  _ 
which    the    brief   may   be  submittel^ 
upon  receipt  of  a  written  waiver  of  Z 
right  to  submit  a  brief. 

5  3  8     Motion  to  reopenHtr  motto»* 
reconsider —  (a>  Form.     MoUoDitoi^ 
open   and   motions  to  recoxisJder  ibl 
be   submitted    in    triplicate.    A  nmt 
for    oral     argument,    if    desired.  MM 
be    incorporated    in    the    moUoB.   Hi 
Board     in     its    discretion    may   p^ 
or    deny    oral    argument.    Motttn  d 
reopen  shall  state  the  new  faeti  te  h 
proved  at  the  reopened  hearinfaad ^g| 
be    supported     by     affidavits    or  «*^ 
evidentiary    material.     Motions  to  » 
consider   shall   state   the  reasoni  i^b 
which  the  motion  is  based  anddienii 
supported   by  such   precedent 
as  are  pertinent.     In  any  case  In 
a   deiKjitation  order  is  in  effect, 
shall  be  included  in  the  motion  to 
or  reconsider  such  order  a  statemalll 
or  on  behalf  of  the  moving  party 
ing  whether  the  subject  of  the 
tion  order  is  also  the  subject  of  any  mi»' 
ing  crimmal  proceeding  under 
<e)    of   tJie  act.  and.   if  so,  the 
status  of  that  proceeding.    If  the 
to  reopen  or  reconsider  is  for  the  pa«, 
pose  of  seekint;  discretionary  relieC 
shall  be  included  in  the  motional 
metit   by   or  on   behalf  of  the 
party   declaring   whether  the 
whose  relief  the  motion  is  filed  Is 
to  any  pending;  criminal  prosecutiCBMi 
if  so,  the  nature  and  current  atiti ■ 
that  prosecution.    The  filing  of  a 
to  reopen  or  a  motion  to  reconsider 
not  serve  to  stay  the  execution  of 
decision   made   in    the   case, 
of  such  decision  shall  proceed  unhWfc 
stay  of  execution  is  specifically  tt*^ 
by  the  Board  or  the  officer  of  the 
having   administrative  jurisdiction  Wt.^ 
the  case. 

ib>   Distribution     of     motion    ft 
irfien  alien  is  inoving  party.     In  any 
in  which  a  motion  to  reopen  or  a 
to  reconsider   is   made  by  the 
other  iiirty  affected,  the  three 
tlie  motion  papers  sliall  be  sul 
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^^  ^  the  Service  having  admin- 
ft55»liirl«llcUon  over  the  place  where 
•••^iidings  were  conducted.  Such 
11?  Jf!.iZn  retain  one  copy,  forward  one 
^P^vr^  officer  of  the  Service  who 
^^  ke  initial  decision  in  the  case,  and 
a,e  third  copy  with  the  case  to 


•f  fSS*«'ton  of  motion  papers  when 
JZammUnoner.  or  any  other  duly 
■".*T:..  officer  of  the  Service  is  the 


fortp.    Whenever  a   motion  to 

^  motion  to  reconsider  is  made 

fc-S  Commissioner  or  any  other  duly 
*^^8d  ofBcer  of  the  Service,  he  shall 
fflfltooe odpy  o^  t,he  motion  to  be  served 
21? the  alien  or  party  affected,  as  pro- 
JJS  ^  p^  292  of  this  chapter,  and 
55i  eaoee  the  record  in  the  case  and 
^^BT of  the  motion  to  be  filed  directly 
2*  the  Board,  together  with  proof  of 
^SlBt  upon  the  alien  or  other  party 
•SL^^  Such  alien  or  party  shall  have 
IfgZii  tit  ten  days  from  the  date  of 
^S*  upon  him  of  the  motion  within 
Slr^he  may,  if  he  so  desires,  submit  a 
Srf^ln  opposition  to  the  motion.  If 
Z  a  brief  is  submitted,  two  copies 
r^of  shall  be  filed  directly  with  the 
•^  gad  one  copy  directly  with  the 
OB^t^ooeT.  The  Board,  in  its  discre- 
ttoB,  for  good  cause  shown  may  extend 
tbi  timt  within  which  such  brief  may  be 
iriBtttad. 

(d)  RuUno  on  motion.  Rulings  upon 
jj^^««wi  to  reopen  or  motions  to  recon- 
^to  shall  be  by  written  order.  If  the 
ader  directs  a  reopening,  the  record 
AeB  be  returned  to  the  officer  of  the 
Svvtoe  having  administrative  jmisdic- 
tiB  over  toe  place  where  the  reopened 
poeeedlngs  are  to  be  conducted.  If  the 
BCtt^  to  reconsider  is  granted,  the  de- 
^Ifln  vpon  such  reconsideration  shall 
ifna,  modify,  or  reverse  the  original 
iMWonmade  in  the  case. 

4  Ite  following-designated  Parts  of 
Ctepterlare  revoked:  Part  1 — General; 
Pixt  I— Service  Records:  Fees;  Part  3 — 
tHBlgration  Bonds;  Part  4 — Lawful  Ad- 
■Man  for  Permanent  Residence :  Spe- 
dii  CSasses;  When  Presumed;  Part  5 — 
ItowcitloD  of  Certificates,  Documents, 
« Records  Issued  or  Made  by  Adminis- 
tatlve  Officers ;  Part  6 — Board  of  Immi- 
pitlQB  Appeals:  Appeals;  Reopening 
Md  Reconsideration ;  Part  7— Regional 
ponmlisioners :  Appeals;  Part  8 — Fle- 
VCnlDf  and  Reconsideration;  Part  9 — 
AltiMTlty  of  Commissioner.  Regional 
Onnmlssioners,  and  Assistant  Commis- 
(tmtn:  Part  10 — Formal  Applications 
■d  Petitions. 

This  order  shall  become  effective  on 
thidate  of  its  publication  in  the  Federal 
taBTB.  Compliance  with  the  provi- 
iani  of  section  4  of  the  Administrative 
Pwcedure  Act  (60  Stat.  238;  5  U.  S.  C. 
not)  as  to  notice  of  proposed  rule  mak- 
kc  and  delayed  effective  date  is  unnec- 
■niy  in  this  instance  because  the  regu- 
MoDs  prescribed  by  this  order  are,  in 
•■ect,  a  re-statement  of  existing  regula- 
•bbb  without  material  change  in  sub- 
<iboe,  and  the  substance  of  the  parts 
'••Oked  by  this  order  is  to  the  extent 
Mt restated  therin.  re-prescribod  as  por- 
♦taa  of  Chapter  I  by  the  Commissioner 
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of  Immigration  and  Naturalization  In  an 
order  published  simultaneously  herewith. 

Dated:  November  18,  1958. 

William  P.  Rogers. 
Attorney  General. 

Recommended:  November  14, 1958. 

J.  M.  Swing, 

Commissioner  of  Immigration 
and  Naturalization. 

Recommended:  November  14,  1958. 

Thos.  G.  Finucane, 
Chairman, 

Board  of  Immigration  Appeals. 

[F.   R.  Doc   68-9798:    Piled,   Nov.   25,    1958; 
6:51  a.  m.l 


Miscellaneous  Amendments  to  Chapter 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

Subchapter  B — Immigration  Regula- 
tions is  amended  by  adding  Parts  101  and 
103  to  read  as  follows: 

Part  101 — Presumption  of  Lawful 
Admission 

§  101.1  Presumption  of  lawful  admis- 
sion. A  member  of  the  following  classes 
shall  be  presumed  to  have  been  lawfully 
admitted  for  permanent  residence  even 
though  a  record  of  his  admission  cannot 
be  found,  except  as  otherwise  provided  in 
this  section,  unless  he  abandoned  his 
lawful  permanent  resident  status  or  sub- 
sequently lost  that  status  by  operation  of 
law; 

(a)  Prior  to  June  30,  1906.  An  alien 
-who  establishes  that  he  entered  the 
United  States  prior  to  June  30.  1906. 

(b)  United  States  land  borders.  An 
alien  who  establishes  that,  while  a  citi- 
zen of  Canada  or  Newfoundland,  he  en- 
tered the  United  States  across  the  Ca- 
nadian border  prior  to  October  1,  1906; 
an  alien  who  establishes  that  while  a 
citizen  of  Mexico  he  entered  the  United 
States  across  the  Mexican  border  prior 
to  July  1,  1908;  an  alien  who  establishes 
that,  while  a  citizen  of  Mexico,  he  en- 
tered the  United  States  at  the  port  of 
Presidio,  Texas,  prior  to  October  21, 1918 ; 
and  an  alien  for  whom  a  recor,d  of  his 
actual  admission  to  the  United  States 
does  not  exist  but  who  establishes  that 
he  gained  admission  to  the  United  States 
prior  to  July  1,  1924.  pursuant  to  pre- 
examination  at  a  United  States  immigra- 
tion station  in  Canada  and  that  a  record 
of  such  preexamination  exists. 

<c)  Virfirin  Islands.  An  alien  who  es- 
tablishes that  he  entered  the  Virgin 
Islands  of  the  United  States  prior  to  July 
1.  1938,  even  though  a  record  of  his 
admission  prior  to  that  date  exists  as 
a  non-immigrant  under  the  Immigration 
Act  of  1924. 

(d)  Asiatic  barred  zone.  An  alien  who 
establishes  that  he  is  of  a  race  indigenous 
to,  and  a  native  of  a  country  within,  the 
Asiatic  zone  defined  in  section  3  of  the 
Act  of  February  5,  1917,  as  amended, 
that  he  was  a  member  of  a  class  of  aliens 
exempted  from  exclusion  by  the  provi- 
sions of  that  section,  and  that  he  entered 
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the  United  States  prior  to  July  1,  1924, 
provided  that  a  record  of  his  admission 
exists. 

(e)  Chinese  and  Japanese  aliens — (1) 
Prior  to  July  1.  1924.  A  Chinese  alien 
for  whom  there  exists  a  record  of  his 
admission  to  the  United  States  prior  to 
July  1,  1924.  under  the  laws  and  regula- 
tions formerly  applicable  to  Chinese  and 
who  establishes  that  at  the  time  of  his 
admission  he  was  a  merchant,  teacher, 
or  student,  and  his  son  or  daughter  under 
21  or  wife  accompanying  or  following 
to  join  him;  a  traveler  for  curiosity  or 
pleasure  and  his  accompanying  son  or 
daughter  under  21  or  accMnpansring 
wife;  a  wife  of  a  United  States  citizen; 
a  returning  laborer;  and  a  person  er- 
roneously admitted  as  a  United  States 
citizen  under  section  1993  of  the  Revised 
Statutes  of  the  United  States,  as 
amended,  his  father  not  having  resided 
in  the  United  States  prior  to  his  birtli. 

(2)   On    or    after    July    1.    1924.     A 
Chinese  alien  for  whom  there  exists  a 
record  of  his  admission  to  the  United 
States  as  a  member  of  one  of  the  follow- 
ing classes,  and  who  establishes  that  he 
was,  at  that  time,  an  alien  readmitted 
between  July  1,  1924,  and  December  16, 
1943,  inclusive,  as  a  returning  Chinese 
laborer  who  acquired  lawful  permanent 
residence  prior  to  July  1.  1924;  a  person 
erroneously  admitted  between  July   1, 
1924,  and  June  6,  1927,  inclusive,  as  a 
United  States  citizen  under  section  1993 
of  the  Revised  Statutes  of  the  United 
States,  as  amended,  his  father  not  having 
resided  in  the  United  States  prior  to  his 
birth;    an  alien  admitted  at  any  time 
after  June  30.  1924.  under  section  4  (b) 
or  (d)  of  the  Immigration  Act  of  1924; 
an  alien  wife  admitted  between  June  13, 
1930.  and  December  16.  1943,  inclusive, 
and  after  August  9,  1946,  imder  section 
4  (a)   of  the  Immigration  Act  of  1924; 
an  alien  admitted  on  or  after  December 
17. 1943,  under  section  4  (f )  of  the  Immi- 
gration Act  of  1924;  an  alien  admitted  on 
or  after  December  17,  1943,  under  section 
317  (c)   of  the  Nationality  Act  of  1940, 
as  amended;   an  alien  admitted  on  or 
after  December  17,  1943,  as  a  preference 
or     nonpreference     quota     immigrant 
pursuant  to  section  2  of  that  act;  and 
a  Chinese  or  Japanese  alien  admitted  to 
the  United  States  between  July  1,  1924, 
and  December  23.  1952,  both  dates  in- 
clusive,  as   the   wife   or   minor   son   or 
daughter  of  a  treaty  merchant  admitted 
before   July   1.   1924,   if   the  husband- 
father    was    lawfully    admitted   to    the 
United    States    as    a    treaty    merchant 
before  July  1,  1924,  or,  while  maintaining 
another    status    under    which    he    was 
admitted    before    that    date,    had    his 
status  changed  to  that  of  a  treaty  mer- 
chant or  treaty  trader  after  that  date, 
and  was  maintaining  the  changed  status 
at  the  time  his  wife  or  minor  son  or 
daughter  entered  the  United  States. 

(f )  Citizens  of  the  Philippine  Islands-^ 
(1)  Entry  prior  to  May  1.  1934.  An 
alien  who  establishes  that  he  entered  the 
United  States  prior  to  May  1.  1934,  and 
that  he  was  on  the  date  of  his  entry  a 
citizen  of  the  Philippine  Islands,  provided 
that  for  the  purpose  of  petitioning  for 
naturalization  he  sliall  not  be  regarded  as 
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having  been  lawfully  admitted  for  per- 
manent residence  unless  he  was  a  citizen 
of  the  Commonwealtli  of  the  Philippines 
on  July  2.  1946. 

(2)  Entry  bettoeen  May  1.  1934.  and 
July  3.  1946.  An  alien  who  establishes 
that  he  entered  Hawaii  between  May  1, 
1934,  and  July  3.  1946.  inclusive,  under 
the  provisions  of  the  last  sentence  of 
section  8  (a)  (D  of  the  Act  of  March  24. 
1934.  as  amended,  that  he  was  a  citizen 
of  the  Philippine  Islands  when  he  en- 
tered, and  that  a  record  of  such  entry 
exists. 

(3)  Travel  restrictions.  Notwith- 
standing the  provisions  of  this  para- 
graph, an  alien  of  the  class  described  in 
subparagraph  (2i  of  this  paragraph,  and 
an  alien  of  the  cla.ss  described  in  sub- 
paragraph (1>  of  this  paragraph,  who 
entered  the  United  States  at  Hawaii  prior 
to  May  1.  1934,  shall  be  subject  to  the 
travel  restrictions  imposed  by  the  proviso 
to  section  212  ( d  '  «  7 )  of  the  Act. 

(g)  Temporarily  admitted  alien<i. 
The  following  aliens  who  when  admitted 
expressed  an  intention  to  remain  in  the 
United  States  temporarily  or  to  pa.ss  in 
transit  through  the  United  States,  for 
whom  records  of  admission  exist,  but  who 
remained  in  the  United  States:  an  alien 
admitted  prior  to  June  3.  1921.  except  if 
admitted  temporarily  under  the  9th  pro- 
viso to  section  3  of  the  Immigration  Act 
of  1917;  an  alien  admitted  as  an  ac- 
credited official  of  a  foreign  government, 
his  suite,  family,  or  guest,  and  a  seaman 
admitted  in  pursuit  of  his  calling;  an 
alien  admitted  under  the  Act  of  May  19, 
1921,  as  amended,  who  was  admissible 
for  permanent  residence  under  that  Act 
notwithstanding  the  quota  limitations 
thereof  and  his  accompanying  wife  or 
unmarried  son  or  daughter  under  21  who 
was  admissible  for  permanent  residence 
under  that  act  notwithstanding  the 
quota  limitations  thereof;  and  an  alien 
admitted  under  the  Act  of  May  19.  1921, 
as  amended,  who  was  charged  under 
that  act  to  the  proper  quota  at  the  time 
of  his  admission  or  subsequently  and 
who  remained  so  charged. 

(h)  Citi::ens  of  the  Trust  Territory  of 
the  Pacific  Island.-i  irho  entered  Guam 
prior  to  December  24.  1952.  An  alien 
who  establishes  that  while  a  citizen  of 
the  Trust  Territor>-  of  the  Pacific  Islands 
he  entered  Guam  prior  to  December  24. 
1952.  by  records,  such  as  Service  recoras 
subsequent  to  June  15.  1952.  records  of 
the  Guamanian  Immigration  Service, 
records  of  the  Navy  or  Air  Force,  or  rec- 
ords of  contractors  of  those  agencies. 
and  was  residing  in  Guam  on  December 
24.  1952. 

<i>  Aliens  admitted  to  Guarn.  An 
alien  who  estabh.shes  that  he  was  ad- 
mitted to  Guam  prior  to  December  24, 
1952,  by  records,  such  as  Service  records 
subsequent  to  Jiuie  15.  1952.  records  of 
the  Guamanian  Immigration  Service, 
records  of  the  Navy  or  Air  Force,  or  rec- 
ords of  contractors  of  those  agenci(vs: 
that  he  was  not  excludable  under  the 
Act  of  February  5  1917.  as  am.-nded;  and 
that  he  continued  to  reside  in  Guam  until 
December  24.  1952,  and  thereafter  was 
not  admitted  or  readmitted  into  Guam 
as  a  nonimmiu'rant.  provided  that  the 
provisionii  of   th.s   paragraph   shall  not 
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apply  to  an  alien  who  was  exempted  from 
the  contract  laborer  provisions  of  section 
3  of  the  Immigration  Act  of  February  5. 
1917,  as  amended,  through  the  exerci.se. 
expressly  or  impliedly,  of  the  4th  or  9th 
provi.sos  to  section  3  of  that  act. 

<j'    Erroneous    admtssion     a.\-     United 
Stdtrs  citizens  or  as  children  of  citi::ens. 
An  ahen  for  whom  there  exi.^Us  a  record 
of  admi.ssion  prior  to  September  11.  1957, 
a.s  a  United  States  citizen,  who  as  a  minor 
was  erroneously   i.ssued   a  United  States 
passport  or  was  included  in  the  United 
States  passport  of  his  parent,  stepparent, 
or  adoptive  parent  who  accompanied  him 
or   to   whom   he    was  destined,   .shall,   if 
otherwLsc  admissible  at  the  time  of  entry 
except  for  failure  to  meet  visa  or  pa.ssport 
recjuirements.  be  ro.';aided  as  having  been 
lawfully   admitted    for    permanent   resi- 
dence as  of  the  date  of  his  admission, 
provided   that   fraud   or   misrepresenta- 
tion  was   not   practiced   by   him   in    the 
issuance  of   the   passport   or   in   gaining 
admission,  and  he  hus  maintained  a  resi- 
dence in  the  United  States  since  tlie  date 
of  admi.ssion;  an  alien  admitted  to  the 
United  States  before  July  1,  1948.  in  pos- 
session of  a  section  4  ta"    1924  act  non- 
quota immigration  visa  issued  in  accord- 
ance with  State  Department  regulations, 
including  a  child  of  a  United  States  citi- 
zen after  he  reached  the  age  of  21.  in  the 
absence  of  fraud  or  misrepresentation; 
a  member  of  a  naturalized  person's  fam- 
ily   who    was    admitted    to    the    United 
States  as  a  United  States  citizen  or  as 
a  .section  4  la)   1924  act  nonquota  immi- 
grant on  the  basis  of  that  naturalization, 
unless  he  knowingly  participated  m  the 
unlawful  naturalization  of  the  parent  or 
spouse  rendered  void  by  cancellation,  or 
knew  at  any  time  prior  to  his  admission 
to  the  United  States  of  the  cancellation; 
and  a  member  of  a  naturalized  per.son's 
family  who  knew  at  any  time  prior  to 
his  admission  to  the  United  States  of  the 
cancellation  of  the  naturalization  of  his 
parent  or  spouse  but  was  admitted  to  the 
United  States  as  a  United  States  citizen 
pursuant  to  a  State  Department  or  Serv- 
ice determination  based  upon  a  then  pre- 
vailing administrative  view,  provided  the 
State  Department  or  Service  knew  of  the 
cancellation. 

(Sec.   103.  G6  Stat.  173;  8  U    S    C    1103) 


P.ART  103— Powers  and  Duties  of  Service 
Officers 

Sec 

103  1  Delegations  of  authority. 

103  2  Formal  appllcalli)n.s  and  petitions 

103  3  Appeals. 

103  4  Cortmcatlnns. 

103  5  Reopening  or  reconsideration. 

103  6  Itnrnlgratliin  bonds. 

lu:{  7  Rfcords  and  fees 

AtrrHoHrr»-  55  103  1  to  103  7  issued  under 
sec.  501.  65  Stat  290.  sec.  103.  66  Stat  173. 
5  U.  S  C.  140j^8  U.  S  C  1103  Interpret  or 
apply  sees  281^332.  343.  344  4o5.  66  -Stat  230 
2.->2.  263.  264.  280:  8  U.  S.  C.  1331.  1443.  1454^ 
1455.  1101.  and  note. 

5  103  1  Delegations  of  authority. 
Without  divesting  the  Commi.ssioner  of 
any  of  the  powers,  privileges,  and  duties 
delegated  to  him  by  the  Attorney  Gen- 
eral under  the  immigration  and  naturali- 
zation laws  of  the  United  States,  co- 
extensive authority  is  hereby  delegated 


to  the  following-described  qSImm^ 
Service:  '«««iti 

<ai  As.^ociate  Commissioner 
tions.  All  of  the  operational  *i 
of  the  Service. 

<1'    Deputy    Associate    Cotnt 

Domestic  Control.     The  opeimt- 

ti VI ties   of   the   Service  relatlw^S 
vestigations  and  enforcement        ■* 


(i>   Assistant    Commissioner    »—  ^-^^ 
Tlie  investigations  aiij^^P^] 


pati'ins.  .»  wt  '"•  >■  ""i-iHttijons  ^mj  ^^^ 
istrative  prosecution  activitieg  ^7 
Service.  •    ^Ji 


<ii)    As<:isfant  Commisaiojier, 
ment.     The    border   patrol  actiifuS 
the  Service.  ^* 

<2>   Deputy    Associate 
Travel    Control.      The  "r — ntkim 
tivities   of    the   Service  relaSJJiBl^ 
thorizations.  Service  activities ooti|J?^ 
United  States,  and  inspectiont  ItBfi^ 
of  entry.  ^^^  I 

I  i  >  Assistant  Commissioner,  Exnt 
tions.  The  authorization  aeUrlOa 
the  Service.  ^^ 

<ii)   Assistant    Commissioner 
Projects.     The  Service  actlvittat 
the    United   States,   including 
Guam. 

mi)   Assistant  Commissioner, 
tions.     The  inspection  actlvitlti~«(^ 
Service  at  ports  of  entry.  ^ 

ibt  Associate  Commissioner,  Mmt^ 
ment.    All  of  the  managonent 
of  the  Service. 

I I  >    Deputy   Associate 
Security.    The  management 
the  Service,  relating  to  field 
security,  intelligence,  and  nai  

<i»   Assistant  Commissioner,  FIdii 
spection  and  Security.    The  field 
tion.  intelligence,  and  security 
of  the  Service. 

<  II  >  Assistant  Commissioner, Nabm^ 
nation.  The  naturalization  MtMlkl^ 
the  Service. 

<2i   Deputy    Associate   Com 
Administrative  Services.     The 
ment  activities  of  the  Service  rektt^li.' 
administration,  detention,  and 
tion.  "" 

(O   Assistant  Commissioner, 
tration.     The    personnel,   budget, 
statistics,     procurement,     and 
activities  of  the  Service. 

<  ii »  .Assistant  Commissioner,  DetoM 
and  Deportation.  The  detentka  tt 
deportation  activities  of  the  Serrtoa 

iO  General  Counsel.     The  legal 
ory.   leuislative,  and  litigation 
of  the  Service. 

<  d  >  Chief  Special  Inquiry  Officer.  ^ 
exclusion  and  expulsion  hearing  a^, 
ties  of  the  Service. 

"e>   Rrqional  commissioners.    Tht^ 
erational  activities  of  the  Service 
their  respective  regional  areas, 
all  appellate  jurisdiction  sfieclflediB 
chapter   not    reserved   to   the  Botli 
Immi^-ration  Appeals  or  to  district 
tors  outside  the  United  States. 

(f)   District  directors.     Under  tht 
ecutive  direction  of  a  regional 
sioner  'except  district  directon 
the  United  States  who  operate 
executive  direction  of  the  Assi^ant 
missioner.  Special  Projects) .  the 
denial  of  any  application  or  petiUoB 
mitted  to  the  Service  or  the  Initlattti 
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proceeding  in  their  re- 
id**ricts. 
'^  Oileert  in  charge.  The  super- 
Tl  w  ftumection  at  ports  of  entries 
j^^  aothorliations  of  extensions  of 
•".^i-junt  admission  periods  and  of 
departure  prior  to  the  com- 
^  of  deportation  hearings. 
In  charge  outside  the  United 
iHate  the  same  powers  with  respect 
te^itKhins  and  applications  submitted 
{^^^■ffM  or  aliens  residing  in  their 
JLT^Sreareas  as  are  conferred  on  dis- 
-i^^frectors  in  the  United  States  and 
|S  appe*!*  {Tom  their  decisions  on 
■^Amttmif  for  waiver  of  grounds  of 
U^  and  ineligibility  for  visas 


^^  the  authority  of  sections  5  and  7 
7«^  Act  of  September   11.   1957.  are 

^mA  In  the  several  district  directors 
SSL  Uie  United  States. 

Q)  Special  inquiry  officers.  Follow- 
^idjetlon  by  the  Commiss'oner.  the 
2niH  <rf  the  powers  and  duties  spec- 
Syta  this  chapter  regarding  the  con- 

■J*t<rf  exclusion  and  expulsion  hearings. 

Hjjj  Formal  applications  and  peti- 
ina  Every  formal  application  or  pe- 
gj^  ibiJl  be  filed  in  accordance  with 
^kvtruetions  contained  thereon,  such 
^doettons  being  hereby  incorporated 
yn  tbe  particular  section  of  the  regu- 
kltm  requiring  its  submission.  A  per- 
IV  or  guardian  may  file  on  behalf  of 

I  aiB,  daughter,  or  ward  under  14 
MB  ^  i^C-  ^^y  required  oath  may 
H  idmlnistered  by  an  immigration 
igBff  or  person   generally   authorized 

II  administer    oaths.    The     decision- 
Service   officer    may,    in    his 

,  require  the  submission  of  ad- 
evidence,  including  blood  tests. 
Minquire  the  taking  of  testimony,  and 
PU  direct  the  making  of  any  necessary 
tnMttgation.    Any  allegations  made  in 

-  iMition  to,  or  in  substitution  for.  those 
■IflnaDymade  shall  be  made  under  oath 
fgA  lied  In  the  same  manner  as  the 
flllkial  application  or  petition  or  noted 
Ii  Mm  original  application  or  petition 
lid  acknowledged  under  oath  thereon. 
flonial  applications  or  petitions  received 
h«ay  Service  office  shall  be  stamped  to 
Amt  the  time  and  date  of  their  actual 
Meipt  and  shall   be   regarded  as  filed 

Vlto*)  stamped  unless  returned  because 
Bmt  are  improperly  executed.  Foreign 
kofoage  documents  submitted  shall  be 

•  iteagipanied  by  certified  English  trans- 


1113.3  Appeals.  When  an  alien  or 
••party  affected  is  entitled  to  appeal 
ll  another  Service  officer,  he  shall  be 

e  written  notice  that  he  may  appeal 
inch  decision,  and  that  such  appeal 
pBV  be  taken  within  15  days  after  the 
^Jjtftog  of  the  notification  of  decision. 
^'iinmpanied  by  a  supportini?  brief  and 
-Ito  of  $10,  by  filing  Notice  of  Appeal 
I-290B.  which  shall  be  furnished 
>l[Mithe  written  notice.    For  good  cause 
the  time  within  which  the  brief 
^**|fbe»ubmitted  may  be  extended.    The 
r taking  the  appeal  may,  prior  to  ap- 
!  decision,  file  a  written  withdrawal 
•twdi  appeal. 

HW.4    Certifications.    The  Commis- 
J*W.  regional  commissioners,  associate 
^.•■nnlttloners,    deputy    associate    com- 
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missloners,  and  assistant  commissioners 
within  their  respective  areas  of  responsi- 
bility, may  direct  that  any  case  or  class 
of  cases  be  certified  for  decision.  The 
alien  or  other  party  affected  shall  be 
given  notice  on  Form  I-290C  of  such 
certification  and  of  his  right  to  submit 
a  brief  within  10  days  from  receipt  of  the 
notice.  The  record  of  the  case  shall  be 
certified  and  forwarded  upon  receipt  of 
the  brief,  or  the  expiration  of  the  time 
within  which  the  brief  may  be  submitted, 
or  upon  receipt  of  a  written  waiver  of  the 
right  to  submit  a  brief. 

5  103.5  Reopening  or  reconsidera- 
tion—  (a)  General.  A  proceeding  pro- 
vided for  in  this  chapter  may  be  reopened 
or  the  decision  made  therein  reconsid- 
ered for  proper  cause  upon  motion  made 
by  the  party  affected  and  granted  by  the 
officer  who  has  jurisdiction  over  the  pro- 
ceeding or  who  made  the  decision.  When 
the  alien  is  the  moving  party,  a  motion 
to  reopen  or  to  reconsider  shall  be  filed 
in  duplicate,  accompanied  by  a  support- 
ing brief,  if  any,  and  a  fee  of  $10.  with 
the  district  director  where  the  proceed- 
ing was  conducted  for  transmittal  to  the 
officer  having  jurisdiction.  When  an 
officer  of  the  Service  is  the  moving  party, 
a  copy  of  the  motion  shall  be  served  on 
the  alien  or  other  party  in  interest  and 
the  motion,  together  with  proof  of  serv- 
ice, shall  be  filed  directly  with  the  officer 
having  jurisdiction.  The  party  opposing 
the  motion  shall  have  10  days  from  the 
date  of  service  thereof  within  which 
he  may  submit  a  brief,  which  period  may 
be  extended.  If  the  officer  who  origi- 
nally decided  the  case  is  unavailable,  the 
motion  may  be  referred  to  another  offi- 
cer. A  motion  to  reopen  shall  state  the 
new  facts  to  be  proved  at  the  reopened 
hearing  and  shall  be  supported  by  affida- 
vits or  other  evidentiary  material.  A 
motion  to  reconsider  shall  state  the  rea- 
sons for  reconsideration  and  shall  be 
supported  by  such  precedent  decisions 
as  are  pertinent.  Rulings  upon  motions 
to  reopen  or  motions  to  reconsider  shall 
be  by  written  decision. 

§  103.6  Immigration  bonds — (a)  Ac- 
ceptable sureties.  Except  when  cash  is 
deposited  pursuant  to  Part  213  of  this 
chapter,  only  a  company  holding  a  cer- 
tificate from  the  Secretary  of  the  Treas- 
ury under  6  U.  S.  C.  6-13  as  an  accepta- 
ble surety  on  Federal  bonds,  or  a  surety 
who  deposits  United  States  bonds  or 
notes  of  the  class  described  in  6  U.  S.  C. 
15  and  Treasury  Department  regulations 
issued  pursuant  thereto  and  which  are 
not  redeemable  within  one  year  from  the 
date  they  are  offered  for  deposit  is  an 
acceptable  surety. 

(bi  Extension  agreements;  consent  of 
surety;  collateral  security.  A  district 
director  is  authorized  to  approve  a  bond 
which  is  prepared  on  a  form  approved  by 
the  Commissioner,  a  formal  agreement 
to  extension  of  liability  of  surety,  a  re- 
quest for  delivery  of  collateral  security 
to  a  duly  appointed  and  undischarged 
administrator  or  executor  of  the  estate 
of  a  deceased  depositor,  and  a  power  of 
attorney  executed  on  Form  1-312  or 
Form  1-313.  All  other  matters  relating 
to  bonds,  including  a  p>ower  of  attorney 
not  executed  on  Form  1-312  or  Form 
1-313  and  a  request  for  delivery  of  col- 
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lateral  security  to  other  than  the  de- 
positor or  his  approved  attorney  in  fact. 
shall  be  forwarded  to  the  regional  com- 
missioner for  approval. 

(c)  Violation  of  conditions:  canceUa- 
tion.  The  district  director  havmg  jur- 
isdiction over  the  place  where  the  bond 
is  retained  shall  finally  determine 
whether  a  bond  shall  be  declared 
breached  or  cancelled,  and  shall  notify 
the  obligors  in  writing  on  Form  1-391 
or  Form  1-323  of  his  decision. 

§  103.7  Records  and  fees — (sl)  Au- 
thority to  release  information  and 
certify  records.  The  Commissioner, 
regional  commissioners,  associate 
commissioners,  deputy  associate  com- 
missioners, assistant  commissioners,  the 
General  Counsel,  and  district  directors 
may  furnish,  upon  application  therefor, 
copies  of  Service  records,  or  information 
therefrom,  and  may  certify  that  any  rec- 
ord is  a  true  copy.  The  Chief,  Records 
Administration  and  Information 
Branch,  Central  Office,  may  certify  as 
to  the  nonexistence  in  the  records  of  the 
Service  of  an  official  record.  There  shall 
be  paid  in  advance  for  furnishing  any 
person  or  agency  (other  than  an  officer 
or  agency  of  the  United  States  or  of  any 
State  or  any  subdivision  thereof  for  of- 
ficial use)  copies  of  any  part  of,  or  in- 
formation from,  the  records  of  the  Serv- 
ice, a  fee  of  25  cents  per  folio  of  one 
hundred  words  or  fraction  thereof,  with 
a  minimima  fee  of  50  cents  for  any  such 
service:  an  additional  fee  of  Sl.OO  is  re- 
quired for  certification  under  seal. 

(b)  Remittances.  Fees  shall  be  sub- 
mitted with  any  formal  appUcation  or 
petition  prescribed  in  this  chapter  and 
shall  be  in  the  amount  prescribed  by  law 
or  regulation.  When  any  discretionary 
relief  in  exclusion  or  depoj-tation  pro- 
ceedings is  granted  absent  an  applica- 
tion and  fee  therefor,  the  district  direc- 
tor having  jurisdiction  over  the  place 
where  the  original  proceeding  was  con- 
ducted shall  require  the  filing  of  the 
application  and  the  payment  of  the  fee. 
Every  remittance  shall  be  accepted  sub- 
ject to  collection.  A  receipt  issued  by  a 
Service  officer  for  any  such  remittance 
shall  not  be  binding  if  the  remittance 
is  found  uncollectible.  Pees  in  the  form 
of  FKDstage  stamps  shall  not  be  accepted. 
Remittances  shall  be  made  payable  to 
the  "Immigration  and  Naturalization 
Service,  Department  of  Justice,"  except 
that  in  the  case  of  applicants  residing 
in  the  Virgin  Islands  of  the  United 
States,  the  remittances  shall  be  made 
payable  to  the  "Commissioner  of  Pi- 
nance  of  the  Virgin  Islands,"  and,  in 
the  case  of  applicants  residing  in  Guam, 
the  remittances  shall  be  made  payable 
to  the  'Treasurer,  Guam." 

(c>  Additional  fees.  "  In  addition  to 
the  fees  enumerated  in  sections  281  and 
344  of  the  act,  the  following  fees  and 
charges  are  prescribed: 

For    an    annual    table    on    "Passenger 

Travel  Reports  via  Sea  and  Air" $0.20 

For  set  of  six  annual  tables  entitled 
"Passenger  Travel  Reports  via  Sea 
and  Air".. 100 

For  filing  application  for  alien  laborer's 
permit  in  lieu  of  one  lost,  mutilated, 
or  destroyed 1-00 

For  search  of  arrival  record  for  per- 
sonal benefit 3.00 
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For  filing  application  for  alien  rpgls- 
tration  receipt  card  la  lieu  of  one 
lost,  mutilated,  or  destroyed,  or  In 
changed  nanne.  or  In  Ueu  of  form 
Other  than  Form  1-151 $5.00 

For  filing  appUcathni  for  permission 
to  reapply  for  excluded  or  deported 
aliens,  aliens  who  have  fallen  Into 
distress  and  have  been  removed, 
aliens  who  have  been  removed  as 
alien  enemies,  or  aliens  who  have 
been  removed  at  Government  ex- 
pense In  Ueu  of  deportation 5.00 

For  filing  ai)pllcation  for  certitioate  of 

citizenship  under  .section  309  (cm 5   00 

For  filing  appUcitioii  for  pas.sport  or 
visa  waiver  prior  to  or  at  the  tinie 
application  Is  made  for  temixjrary 
admission  to  the  United  St^ate.s_..     '  10  CO 

For  filing  application  for  visa  waiver 
when  application  l.s  made  for  admis- 
sion as  a  returninK  resident '  10  00 

For  flllng  application  for  passjxirt 
waiver  prior  to  or  at  tlie  time  appli- 
cation Is  made  for  permanent  admis- 
sion    '  10  ou 

For  filing  application  for  section  31G 

(b)    or  317  benefits 10  00 

For  flllng  appeal  frfjin,  or  motion  to 
reopen  or  reconsider,  any  decl.slon 
under  the  Immliiration  laws,  excejit 
an  exclusion  or  deporUitlon  proceed- 
ing. (The  minlmvim  fee  of  $10  .shall 
be  Charged  whenever  an  appeal  or 
motion  Is  filed  by  or  on  behalf  of  two 
or  more  aliens  and  all  such  aliens 
are  covered  *y  one  decision.) 10  00 

For  flllng  application  for  waiver  of 
grounds  for  exclusion  contained  in 
section  212  (ai    (14i   of  the  act 10  00 

For  annual  subscription  for  "Passen- 
ger Travel  Reports  via  Sea  and  Air".    10  00 

For  filing  appeal  trom.  or  a  motion  to 
reopen  or  reconsider,  a  decision  in 
an  exclusion  or  deportation  proceed- 
ing. (The  minimum  fee  c)f  $25  shall 
be  charged  whenevtr  an  appeal  or 
motion  is  filed  by  or  on  behalf  of 
two  or  more  aliens  and  all  such 
alien.s  are  covered  by  one  decision  i  _   25  00 

For      filing      application      for      school 

approval 25   00 

For  filing  application  for  discretionary 

relief  under  section  212    (ci 23   00 

For  filing  applicatlun  for  discretionary 
relief  under  section  212  (d)  (3>, 
except  in  an  emergency  case,  or  tlie 
grantuiEC  of  the  application  is  in  the 
Interest  of  the  United  States  Gov- 
ernment     25  00 

For  filing  application  frjr  stay  of  de- 
portation under  Part  243  of  this 
chapter,  except  when  made  concur- 
rently with  a  rn<ition  to  reopen  or  re- 
consider a  decision  in  a  deportation 
proceeding sA. 25.  00 

For  flllng  application  for  adjustment 
of  status  under  section  9  or  13  of 
the  act  of  September  11.  1957.  (The 
fee  l.s  not  required  of  an  ahen  who 
has  paid  the  fee  for  filing  an  appli- 
cation for  preexaminati'.n.) 25  00 

For  special  statistical  t.ibulatlons  a 
charRe  will  be  m.ide  to  cover  the 
cost  of  the  work  involved. 

'  Plus  communication  costs. 


P.\RT  204 — Petition  for  Immigrant 
Statt'.s  as  a  Minister  or  a.s  a  Per.son 
Whose  Services  are  Needed  Urgently 

The  last  sentence  of  5  204.2  Petition  i.s 
amended  to  read  a.s  f(jllows:  "The  peti- 
tioner shall  be  notified  of  the  decision 
and  if  the  petition  is  denied  of  the  rea- 
sons therefor  and  of  his  rit;ht  to  appeal 
In  accordance  with  the  provisions  of 
Part  103  of  thxs  chapter." 


RULES  AND  REGULATIONS 

Part  205 — PrriTiON  for  Immicrant 
Status  as  Relative  of  United  States 
Citizen.  Lawful  RE.iiDENT  Alien,  or 
Eligible  Orphan 

1.  The  la.st  sentence  of  5  205  1  Pet  if  inn 
is  amended  to  read  as  follows:  "The 
petitioner  shall  be  notified  of  the  deci.sion 
and  if  the  petition  is  denied  of  tiie  rea- 
sons therefor  and  of  his  risht  to  iippeal 
to  the  B  >ard  within  15  day.s  after  the 
mailing  of  the  notification  of  decision 
in  accordance  with  the  provisions  of  Part 
3  of  tins  chapter." 

2.  The  last  sentence  of  5  205.2  FAicjihle 
orphan  i.s  amended  to  read  as  follows: 
"The  petitioners  shall  be  notitied  of  the 
dtvi.^ion  and  if  the  petition  is  denied  of 
the  reasons  theref^lr  and  of  their  rmht  to 
appeal  in  accordance  with  the  provisions 
of  Part  103  of  this  chapter." 


P.ART  206- 


-Revocation  of  Aptruval 
OF  Petitions 


The  last  sentence  of  5  206  3  Procedure 
is  amended  to  read  as  follows:  "If  upon 
recon.  ideration  the  approval  previously 
pranted  is  revoked,  the  petitioner  shall  be 
informed  of  the  decision  with  the  reasons 
therefor  and  .'-hall  have  15  days  after  the 
mailing  of  the  notification  of  decision 
within  which  to  appeal  as  provided  in 
Part  3  of  this  chapter  if  the  [ictition  ini- 
tially was  approved  for  cla,ss:fication 
under  section  205  of  the  Act.  or  as  pro- 
vided in  Part  103  of  this  chapter  if  the 
petition  initially  was  approved  for  classi- 
Jicatum  under  section  204  or  214  ic>  of 
the  Act.  and  the  consular  of!lce  havin'^ 
juri.«diction  over  the  Vi.>a  application 
shall  be  notified  of  the  revocation." 


Part  211 — DocuMENTArv  Rfquirements: 
Immigrants;  Waivers 

Section   211.2  Ls  amended   to  read  as 
follows; 

5  2112  Pa'^Kporta.  A  valid  un^'xpirei 
pa.ssport  valid  for  the  bearer's  entry  into 
a  foieiL'n  country  at  lea'^t  fiO  days  beyind 
the  expiration  date  of  his  immi'Mant 
visa  shall  be  presented  by  each  arriving 
immmrant  alien  except  an  immiijrant 
who  (a  I  is  the  six)use.  parent  or  un- 
miuried  son  or  daughter  of  a  United 
States  citizen,  or  ibi  is  the  spou.se  or 
unmarried  son  or  dau"hter  of  an  alien 
lawful  parmanent  resident  of  the  United 
States,  or  (ct  is  returning  to  an  un- 
relinquished lawful  permanent  residence 
in  the  United  States  after  a  temporary 
absence  abroad,  or  id>  is  a  stateless 
person  or  a  person  who  because  of  his 
opposition  to  Commuiii.^m  is  unwillinj,' 
or  unable  to  obtain  a  p.i.s.sport  from  the 
country  of  his  nationality,  or  ic  is  a 
first-prefereoce  quota  immiu'rant,  or  <f" 
satisfies  the  district  director  in  chaise  of 
the  port  of  entry  that  there  is  uood 
cause  for  failure  to  present  the  required 
document,  in  which  case  an  application 
for  waiver  shall  be  made  on  Form  1-193. 


Papt  212 — Documentary  Requirements: 
Ncnimmigrants;  Waivers;  Admission 
OF  Certain  Inadmissible  Aliens;  Pa- 
role 

1.  The  introductory  material  to  5  212  1 
is  amended  to  read  as  follows: 


5  212  1    Documentary  re<, 
noJiimmigrants.     A  valid 
and  an  unexpired  passport,  TEttdl— • 
period  set  forth  in  .section  21J  U]^ 
of  the  act.  shall  be  presented  br  i 
arriving  nonimmi.grant  alien  exont! 
the  passport  validity  period  form 
cant  for  admission  who  is  a 


\ay,  November  26,  1958 


-,-rt  of  the  United  State.s.    The  ap- 
•**^  Aall  be  notified  of  the  decision 


a  class  described  in  section  102  «( ^ 
act  IS  not  required  to  extend  bejoo^ SI 
date  of  his  application  for  admi^^l 
so   admitted,    and    except   as  otliaMH 
provided   in   the  act.   this  Chapter  2 
for  the  following  cla.sses:  *^ 

2.  The  second  sentence  of  |  2H>(W^- 
sent  to  reapply  for  admission  aftttl^ 
portation,  removal,  or  departure ttQ^ 
crnment  expense  is  amended  to 
follows:  "The  applicant  shall  ht» 
of  the  decision  and  if  the  appUei^% 
denied  of  the  rea.'ons  therefor amfK 
ru'ht  to  appeal  in  accordance  wtfti 
provisions  of  Part  103  of  this  cbAp(a>¥ 

3  The  second  sentence  of  i212J^f 
plications  lor  the  exercise  of  Ajqn^" 
under  section  212  fc>  is  amended tOBl;; 
as  follows:  "The  applicant  shall  be ^; 
fied  of  the  deci.'^ion  and  if  theappl"  ' 
is  denied  of  the  reasons  therefor 
his  rit;ht  to  appeal  to  the  Board 
15  days  after  the  mailing  of  the 
tion  of  decision  in  accordance  vMiib 
provisions  of  Part  3  of  this  chaste.* 

4.  The  fourth  sentence  of  12111^ 
plications  for  the  exercise  of 
under  section  212  <d)  <3)  is  a 
read  as  follows:  "The  applicant iMIi 
not  fled  of  the  decision  and  if  tbeifg^ 
cation  is  denied  of  the  reasons  tho^ 
and  of  his  richt  to  appeal  to  thtBlig 
within  15  days  after  the  mailtqg  tf  tl 
notification  of  decision  in  aocordai 
With  the  provisions  of  Part  S  of  t| 
chapter." 

5  The  last  sentence  of  paragraiAM 
of  J  212.7  U'aner  of  certain  ffronft^' 
exvludahility  is  amended  to  readMtt^ 
lows:  "The  applicant  shall  be  DoUMi 
the  decision  and  if  the  applicaUODiii^ 
nied  of  the  reasons  therefor  and  €f  Ml 
right  to  appeal  in  accordance  with  It 
provisions  of  Part  103  of  this 


Pa^-t  21?a — AnvissTON  or  Cirtact 

To      FeKKjKM     SiCILLED     OR     D: 

Laeok 

Section  212a. 1  is  amended  toRidK 
follows; 

§  212a.l     Application.   Thepem.to*' 
stitution.  firm,  organization,  or 
mental  agency  for  whom  the 
alien   will   perform  skilled  or 
labor  may  apply  for  a  waiver  lUUkrH^ 
tion212iai    1 14  '  of  the  act.    The  •!# 
cation  shall  contain  informatkni  Mil 
oath  or  affirmation  and  shall  be 
ed    by    documentary   evidence 
to  the  alien's  education,  training, I 
ence.    and    ability       In    addition. 
shall  be  submitted  with  the  ap| 
a  statement   containing  a  compMi 
scnption  of  the  services  to  be  .        ^^ 
and    information   reparding   the  <llf| 
made   to   .secure   persons  in  the  tM^ 
States  to  perform  such  servlcea,  aad 
what  manner  the  alien's  servlcea 
substantially  beneficial  prospectlfllF 
the  national  economy,  cultural 
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j-77,  a^  application  is  denied  of  the 
?tIL  tiJerefor  and  of  the  ni;ht  to  ap- 
"Sto  accordance  with  the  provisions 
I-  !S5  IW  of  this  chapter, 

_,^j^l4 jJoNIMMICRANT    CLASSES 

1  The  second  sentence  of  §  214.1  Gen- 
JlrMuirements  for  admission,  extcn- 
jH  and  maintenance  of  status  is 
•^Lill  to  read  as  follows;  "Nonimmi- 
If^ther  than  of  the  classes  defined 
J^lon  101  (a>  '15.  «C)  or  .D.  of 
LVt  (members  of  which  clas.ses  are 
^^le  for  extensions  of  stay  • .  in  Title 
JTtiie  AgriculturHl  Act  of  1949.  as 
^lied  or  in  section  201  of  the  United 
!!!S«Tnformation  and  Educational  Ex- 
SSe  Act  of  1948.  as  amended,  and 
SSt  period  of  admission  has  not  ex- 
S^ibaU  apply  on  Form  1-539  and  may 
rented  or  denied,  without  appeal. 
rbwdons  of  their  periods  of  temporary 
SSfldoD.  and,  in  the  case  of  a  non- 
S!!rf»rmt  alien  of  the  class  defined  in 
S«n  101  (a)  il3»  'F)  of  the  act. 
^Mgtzation  of  employment  or  practical 
iaZt  by  2tn  officer  in  charge  of  a  sub- 
^tae  or  a  district  duector." 

1  The  second  and  fifth  sentences  of 
ijUJi  Petitions  for  approval  of  schools 
Jit  amended  to  read  as  follows:  "The 
MtittoDer  shall  be  notified  of  the  deci- 
^Mod.  if  the  petition  is  denied,  of  the 
iQMoas  therefor  and  of  the  right  to  ap- 
bmI  to  accordance  with  the  provisions 
JJftirt  103  of  this  chapter.  •  '  *  After 
OQMlderation  of  the  facts  presented,  the 
dbtrict  director  shall  notify  the  institu- 
tkB  or  place  of  study  in  writinj.;  of  his 
decision  and  if  said  decision  is  to  with- 
draw the  approval  previously  granted 
the  reasons  therefor  and  of  its  rirht  to 
■IKMlin  accordance  with  the  provisions 
If  Part  103  of   this  chapter." 

S.  The  last  sentence  of  §  214.4  Pcti- 
tkmfor  temporary  rvorkcrs  is  amended 
to  read  as  follows:  "The  petitioner  shall 
be  notified  of  the  decision  and  if  the 
petition  is  denied  of  the  reasons  therefor 
•ad(tf  his  right  to  appeal  in  accordance 
with  the  provisions  of  Part  103  of  this 
chapter." 

Part  223 — Reentry  Permits 

1.  The  last  sentence  of  5  223.1  Appli- 
Mtion  is  amended  to  read  as  follows: 
"The  applicant  shall  be  notified  of  the 

:  decision  and  if  the  application  is  denied 
of  the  reasons  therefor  and  of  his  right 
to  appeal  in  accordance  with  the  provi- 
iians  of  Part  103  of  this  chapter." 

2.  Paragraph  'b'  Limited  reentry  per- 
mit ot  §  223.2  Reentry  permit  is  amended 
br  deleting  the  reference  "5  4.2  <g  '  "  and 
Iwerting  in  lieu   thereof   the  reference 

;     "1101.1(f)". 
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vessel  or  aircraft  arriving  in  the  United 
States  without  touching  at  a  foreign  port 
on  a  voyage  or  flight  originating  in 
Haw  aii,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  shall  sub- 
mit a  list  containing  the  surname,  given 
name,  and  middle  initial  of  each  pas- 
senger on  board." 

2.  A  sentence  is  added  at  the  end 
thereof  to  read  as  follows:  "For  the  pur- 
pose of  this  section  any  coming  to  a 
United  States  port  from  a  foreign  port, 
from  an  outlying  possession  of  the  United 
States,  from  Hawaii.  Guam,  Puerto  Rico, 
or  the  Virgin  Islands  of  the  United  States 
shall   be  regarded  as  an  arrival." 


Part  235 — Lnspection  of  Aliens 
AiM'LYiNG  for  Admission 

Section  235.1  General  qualifications  is 
amended  by  adding  the  following  sen- 
tences at  the  end  thereof  to  read  as 
follows;  For  the  purpose  of  this  part, 
any  coming  to  a  United  States  port  from 
a  foreign  port,  from  an  outlying  posses- 
sion of  the  United  States,  from  Hawaii, 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  or  from  another 
port  of  the  United  States  at  which  ex- 
amination under  this  part  was  not  com- 
pleted shall  be  regarded  as  an  arrival. 
Any  persons  (including  an  alien  crew- 
man I  passing  through  the  Canal  Zone  on 
board  a  vessel  which  enters  and  clears  at 
a  Canal  Zone  port  only  to  transit  that 
Zone,  to  refuel,  or  to  land  passengers  or 
crewmen  for  medical  treatment,  shall 
not  be  regarded  as  coming  from  a  foreign 
port  solely  by  reason  of  such  passage." 


P«t231— ARRrv'AL-DErAFTUPE  Manifests 
tan  Lists;    Supiorting   Documents 

•  Paragraph  (a>  Presentation  of  5  231.1 
itfeoi  manifests,  lists,  and  arrival-dc- 
ftrture  cards  is  amended  in  the  follow- 
taf  respects: 

L  The  fifth  sentence  Is  amended  to 
ff»A  as  follows:  "In  lieu  of  Form  1-418 
wPorm  1-94,  the  master  or  agent  of  a 
No.  331 2 


Part   235a— Freexamination  of   Aliens 
Within  the  United  States 

The  la.st  .sentence  of  §  235a.  1  Applica- 
tion is  amended  by  deleting  the  refer- 
ences "Part  6  or  7"  and  inserting  in  lieu 
thereof  the  references  "Part  3  or  103  ", 

respectively. 

Part  236 — Exclusion  of  Aliens 

1.  Paragraphs  (c>  Certification  for 
?nental  condition:  medical  appeal  and 
(di  Record  of  §236.2  Hearing  are  re- 
designated as  paragraphs  (d>  and  ie>, 
respectively,  and  new  paragraph  to  is 
added  to  read  as  follows: 

(c>  Examining  officer.  The  district 
director  in  his  di-scretion  may  assign  an 
immigration  officer  to  a  proceeding 
under  this  part  to  perform  the  duties  of 
an  examining  officer  in  behalf  of  the 
Government.  Such  duties  shall  include, 
but  are  not  limited  to,  the  presentation 
of  evidence  and  the  interrogation,  ex- 
amination, and  cross-examination  of  the 
applicant  and  other  witnesses.  Nothing 
contained  herein  shall  be  construed  to 
diminish  the  authority  conferred  upon 
the  special  inquiry  officer  in  conducting 
proceedings  under  this  part. 

2.  Paragraph  (c>  Written  decision  of 
§  236.3  Decision  of  the  special  inquiry 
officer:  notice  to  the  applicant  is  amend- 
ed by  deleting  the  reference  "§  6.11"  and 
inserting   in  lieu  thereof  the  reference 

"§  3.3." 

3.  Section  236.4  Finality  of  order  Is 
amended    by    deleting    the    references 
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♦*5  6.1  (c)"  and  "§  7.1  (b)"  and  inserting 
in  lieu  thereof  the  references  "Part  3" 
and  "Part  103",  respectively. 

4.  Paragraph  (b)  of  §  236.5  Appeals  is 
amended  to  read  as  follows : 

(b>  By  applicant.  When  the  appli- 
cant states  that  he  wishe.;  to  appeal  from 
the  special  inquiry  officer's  oral  decision, 
he  shall  be  required  then  and  there  to 
submit  completed  Form  I-290A.  At  his 
request,  the  applicant  shall  be  allowed 
10  days  from  the  date  of  the  oral  decision 
in  which  to  file  a  brief.  An  appeal  from 
the  special  inquiry  officer's  written  de- 
cision shall  be  taken  within  10  days  after 
mailing. 

Part  242 — Proceedings  to  Determine 
Deportability  of  Aliens  in  the 
United  States:  Apprehension,  Cus- 
tody, Hearing,  and  Appeal 

1.  Paragraphs  (a)  and  (O   of  §  242.5 
are  amended  to  read  as  follows : 

§  242.5  Voluntary  departure  prior  to 
commencement  of  hearing — (a  Author- 
ized officers.  The  authority  contained  in 
section  242  (b)  of  the  act  to  permit 
aliens  to  depart  voltmtary  from  the 
United  States  may  be  exercised  by  dis- 
trict directors,  district  officers  who  are 
in  charge  of  investigations,  officers  in 
charge,  and  chief  patrol  inspectors. 
*  •  •  •  • 

(c'  Revocation.  If ,  subsequent  to  the 
granting  of  an  application  for  voluntary 
departure  under  this  section,  it  is  ascer- 
tained that  the  application  should  not 
have  been  granted,  that  grant  may  be 
revoked  without  notice  by  any  district  di- 
rector, district  officer  in  charge  of  in- 
vestigations, officer  in  charge,  or  chief 
patrol  inspector. 

2.  The  last  sentence  of  paragraph  (a) 
Authority  of  §  242.9  Examining  officers 
is  amended  by  deleting  the  reference 
"Part  8  '  and  inserting  in  lieu  thereof  the 
reference  '§  103.5". 

3.  Paragraph  <ai  Written  decision  of 
?  242.19  Notice  of  decision  is  amended  by 
deleting  the  reference  "§6.11"  and  in- 
serting in  lieu  thereof  the  reference 
"5  3.3". 

4.  Section  242.20  Finality  of  order  is 
amended  by  deleting  the  references  "§  6.1 
(ci"  and  "S  7.1  'bi"  and  inserting  in  lieu 
thereof  the  references  "Part  3"  and  "Part 
103  ".  respectively. 

5.  The  first  sentence  of  paragraph  (b) 
Cases  appealable  of  §  242.21  Appeals  is 
amended  by  deleting  the  reference  "Part 
6"  and  inserting  in  lieu  thereof  the 
reference  "Part  3 '. 


Part  243 — Deportation  of  Aliens  in 
the  United  States 

1.  Subparagraph  (3^  of  paragraph  (b) 
Stay  of  deportation  of  §  243.3  Execution 
of  warrants  of  deportation  is  amended  by 
deleting  the  reference  "?  6.21  <a>"  and 
inserting  in  lieu  thereof  the  reference 
"Part  3". 

2.  The  first  sentence  of  ?  243.31  Fees 
is  amended  to  read  as  follows:  "Except 
as  otherwise  provided  in  this  section  and 
Part  103  of  this  chapter,  a  stay  of  de- 
portation requested  by  an  alien  under 
this  part  shall  be  accompanied  by  a  fee 


$1 
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of  $25  as  prescribed  by.  and  remitted  in 
accordance  with,  the  provisions  of  Part 
103." 


Part  245 — Adjustment  of  Status  of  Non- 
immigrant   TO    That    of    Person    Ai>- 

MITTED  FOR  PERMANENT  ReSIUENCE 


RULES  AND   REGULATIONS 

Part  251 — Arrival  Manifests  and  Lists: 
Supporting  D<jci'ments 

1.  Section    251.1    is   amended   to   read 
as  follow  .s: 


1.  The  last  sentence  of  S  245.1  Appli- 
cation is  amended  to  read  a.s  follDWs; 
"In  all  ca.ses  the  applicant  shall  be  noti- 
fied of  the  decision  and  if  the  application 
is  denied  of  the  reasons  therefore  and  of 
his  right  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  thi.s 
chapter." 

2.  The  last  .sentence  of  .5  245  3  Medical 
examination  i.s  amended  by  deletmu  the 
reference  •;5  236  2  <c)  "  and  inserting  in 
lieu   thereof   the   reference   "Part   236". 


Part  245a — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  Person  Ad- 
mitted FOR  Permanent  Residence  in 
Accordance  With  Refugice  Relief  Act 
OF  1953.  .AS  Amended 

Part  245a  is  revoked. 


Part  246 — Rescission  of  Adjustment 
OF  Status 

The  sixth  and  last  .sentences  of  para- 
graph (bi  Ansuer  filed:  personal  appear- 
ance of  5  246  12  Disposition  of  ease  are 
amended  to  read  as  follows:  Tf  the  de- 
cision of  the  district  director  is  that  the 
matter  be  terminated,  the  alien  shall  be 
notified  thereof  and  no  further  action 
shall  be  taken  unle.-^s  the  case  in  certified 
to  the  regional  commissioner  as  pro- 
vided in  .^  103,4  of  this  chapter.  •  •  • 
Prom  the  decision  of  the  district  director 
an  appeal  may  be  taken  as  provided  in 
Part  103  of  this  chapter." 


Part  247 — Adjustment  of  Status  of 
Certain   Resident  Aliens 

The  eitjhth  sentence  of  paragraph  (b) 
Ansxrer  filed:  personal  appearance  of 
§247.12  Disposition  of  case  is  amended 
to  read  as  follows:  -The  alien  shall  Ix" 
informed  of  such  decision  and  of  the  rea- 
sons therefor,  and  of  his  riuht  to  appeal 
in  accordance  with  the  provisions  of 
Part  103  of  tins  chapter." 


Part  248 — Change  of  NoNiMMit,R.\Nr 
Cl.assification 

The  last  sentence  of  5  248  2  Application 
Is  amended  to  read  as  follows:  "The  ap- 
plicant shall  be  notified  of  the  decision 
and  if  the  application  is  denied  of  the 
reasons  therefor  and  of  his  ru'ht  to  ap- 
peal in  accordance  with  the  provisions 
of  Part   103  of  this  chapter." 


Part  249 — Creation  of  Rfcord  of  Law- 
ful Ad.MISSION  for  PER.MANENT  KeSI- 
DE.NCE 

The  second  sentence  of  5  249  1  Appli- 
cation  is  amended  to  read  as  follows: 
"The  applicant  shall  be  notified  of  the 
decision  and  if  the  application  is  denied 
of  the  rea.sons  therefor  and  of  his  rit:ht 
to  appeal  in  accordance  with  the  provi- 
sions of  Part    103  of  this  chapter." 


?  251.1     i4rri'raZ  manifests  and  lists — 
'a»   Presentation.     The  master  or  at:ent 
of   ev(My    vessel   arnvini^    m    the    United 
States  from  a  forei'ii  port,  from  an  out- 
lyi/u;  possession  of  the  United  States,  or 
from  Hawaii.  Guam.  Puerto  Rico.  or  the 
Viruiri  Islands  of  the  United  States  shall 
pre.sent  to  the  immigration  officer  at  the 
poit    of   first   arrival    a    manifest    of   all 
crewmen    on    board    on    Form    1-418    in 
accordance    with    the    in.structions    con- 
tained thereon.      A  manifest  shall  not  be 
required  for  crewniiii  aboard  a  ves,sel  of 
United     States.     CanadTan.     or     British 
registry  eni:aued  .solely  in  traffic  on  the 
Great  Lakes,  or  the  St    Lawrence  River, 
and      connecting      waterways      hertnvith 
desiL'nated     as    a    Great     Lakes    vessel. 
e;ccept   crewmen   of   other   than    United 
States.  Canadian,  or  British  citizenship 
and.  after  submi.s.sion  of  a  manifest  on 
the    first    voyage   of    a    calendar   year,    a 
manifest  shall   not   be   required  on   sub- 
sequent arrivals  unless  there  is  employed 
on  the  ves.sel  at  the  time  of  such  arrival 
an  alien  crewman  of  other  than  Unit+'d 
State.    British,    or    Canadian    citizenship 
who  was  not  aboard   and  listed  on  the 
occasion   of    the   submi.s.'^ion  of  the   hust 
prior  manifest.     The  master  or  agent  of 
every    aircraft    arriving    in    the    United 
States  shall  present  to  the  immnnation 
officer  at  the  port  of  first  arrival  a  mani- 
f t  St  on  Customs  Form  7507  of  all  crew- 
men  on   board,  except    that   a  manifest 
shall    not    be    required    of    an    aircraft 
arriving  in  the  continent, il  I'nited  States 
or    Alaska    directly    from    Canada   on    a 
flruht  originating  in  that  country. 

'b'    Additional  docuTnents.     Tlie  mas- 
ter or  agent  of  every  ve.ssel  or  aircraft 
arriving    m    the    United    States    from    a 
foreign    p<.>rt.    from    an   outlyiiu'    posses- 
sion   of     the    United     States,     or     from 
Hawaii.     Guam.     Puerto     R;co.     or     the 
Virgin  Islands  of  the  United  States  shall 
prepare  as  a  part  of  th<'  manifest  when 
one  IS  required   for  presentation   to  the 
immi; ration    officer,    a    completely    exe- 
cuted .set  of  Forms   1-95  for  each   alien 
crewman  on  board,  except  <1»   an  alien 
immi 'rant  crewman   in  pos.se.ssion  of  a 
valid  immigrant  visa,  reentry  permit,  or 
al;eii  registration  receipt  card  on  Form 
I   151:  r2)  a  Canadian  or  British  citizen 
crew  m. Ill    serwng     on     a     vessel     plying 
.•■olely    between   Canada   and    the   United 
States;  or  (3>    a  crewman  seeking  con- 
ditional landing  privileges  under  section 
252  <ai    <  1 1   of  the  act  who  is  m  p(),s.>;f  s- 
sion  of  an  unmutilated  alien  crewman 
landing   jiermit   and   ideniilication  card 
•  Form  I-lH4i   or  an  unmutilated  condi- 
tional l.indmg  permit  'Form  1-95)  with 
space  for  additional  endorsements  pre- 
viously  i.ssued   to  him  as   a   member  of 
the  crew  of  the  same  ve-.sel  or  an  aircraft 
of  the  same  line  on  his  last  prior  arrival 
in  the  United  St-ates,  following  which  he 
di'Iiarted    from   the    United   States  as   a 
menib(>r  of  the  crew  of  tlie  same  vessel 
or  an  aircraft  of  the  same  line. 


<c)   No  chanrjrs  in  crew    Wk»-, 
are  no  added   and  separated  i? 
as  described  in  this  .section  th? 
or  auent  of  every  ve.ssel  depMSj"* 
the    United   States  .shall  suWW 
immigration    officer   at    the^L* 
which  such  ve.ssel   is  to  denart 
to  a   foreu:n   port    or  pHice  an  • 
Form    1-418    bearing   the  noUtfcTS 
rival    crewhst    filed    at  ^^   ' 

chaniu's  m  nonresident  aUen'triir 
departure."  ^" 


PAnT252— L\NDiNcor  AUEKCi 
Parapraph    (f)    of    §252.1 
fiMTi  of  crewmen  is  amended  to  mm 
follows:  *^>l| 

<f>  Chanoe  of  status.  An  alien  ■«.. 
immiL-rant  crewman  landed  punwatt 
the  provisions  of  this  part  »haS^^ 
eligible  for  any  extension  of  sUyw^ 
a  chanue  of  nonimmigrant  claa«UW»iw 
under  Part  248  of  this  chapteTAoS 
man  admitted  under  paragraph  (duS 
of  this  section  may,  if  still  maintiMk 
status,  apply  for  a  conditional  knZ 
permit  under  paragraph  (d)  (2)  of2^ 
.section  If  the  application  is  aponZ 
he  shall  be  given  a  copy  of  a  new  |S 
1-95  endorsed  to  show  landing  authaS 
under  paragraph  id*  (2)  ofthlsM^ 
for  the  period  necessary  to  acoonS 
his  .scheduled  reshipment.  whirih  IS 
not  exceed  29  days  from  the  date ofbk 
landing,  upon  surrendering  any  ecofl. 
tional  landing  permit  previously  Jaartto 
him  on  Form  1-95. 


Part  230— Imposition  and  CouicilQioi 

F^NES 

1.  The  last  .sentence  of  paragn^A  (M 
Ansirer  filed:  personal  appearwtee  4 
?  280,13  Disposition  of  case  is  amendHlti 
read  as  follows:  "From  the  deciHaatf 
the  district  director  an  appeal  may  li 
taken  to  the  Board  within  15  daysaAv 
the  mailing  of  the  notification  of  deeM« 
as  provided  in  Part  3  of  this  chapter." 

2  The  last  .sentence  of  paragraph  (I 
Disposition  of  application  of  S  380^14^ 
plication  for  viitination  or  remUitm^ 
amended  to  read  a.s  follows:  "In  1^ 
other  case  the  aiiplication  shall  bew^ 
sidered  and  decided  by  the  district, 
tor  from  wiiose  decision  an  appeal 
be  taken  to  the  Board  within  U  4m 
after  the  mailing  of  the  notiflottlOBtf 
decision  as  provided  in  Part  3  of  aft 
chapter." 


Paht 


2.  Paragraph  (c)  of  J  251  3  Notifica- 
tion of  changes  in  crcic  is  amended  to 
read  as  follows: 


292 — Represfntatiom  ua 

Ari'EAKANCES 

1  Paragraphs    (a»    Attorneys  bi  Al 
United  States  and  'c)  Attorneys 
the  United  States  of  .5  292  1  Ret>rt 
tion  of  others  are  amended  by  "'■'  ''hm 
the  reference  ".5  11  (a)   1 3  > "  and  iMBlf: 
ing  m  lieu  thereof  the  reference  "111-' 
<f)". 

2  Paragraphs  *c>  Accredited  TtfM^ 
scntatires  and  (h)  Persons  fonMTlgjm 
thori-ed  to  practice  of  5  292.1  RciuMlfj 
tation  of  others:  paragraphs  (a)  WW 
G-27  and  (bi  Accreditations  of  I 
Requests  by  organizations  for  r 
^lori,  and  subijaragraph  '  1 »  of  . 
(af    Grounds    of    S  292.3    SuspentbrnW 
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,  are  amended  by  deleting  the 
*  1 1  1   (a>    (14)"   wherever  it 
\oi  Inserting  in  heu  thereof  the 

-J  1-1  <J'"- 


TJjJl-x^ph  <b)  Procedure  of  5  292.3 

^^^iM  or  disbarment  is  amended  by 

JSS^Ze  references  "§6  1    (o"  and 

'  •■?Tk)"  and  inserting  in  lieu  thereof 

l^Uaences   -§3  1    (e)"    and    "§3.1 

S-.i«pecUvely^ 

^1^  399 Immigration  Forms 

--rtlfln  299.1  Prescribed  forms  is 
J^M\H  deleting  the  following  form 
jJJ^rence  thereto: 

form  JVC,  Title  and  Description 

tjtm'    Application   for   W.ilver  of  ExrUida- 

'•'*^       bllity  and   Indigibility  to   Obtatn 

an  Imml(frant  Vi<;a  Under  .Section 

212  (a)    (14 1    of  the  Inimigratiun 

and  N.'Jiionaiiiy  Act. 


Pin  3l6a— RESIDENCE.  Phy.sical 
Presence  and  Absence 

fUlgnph  <c)  of  j  316a  21  Application 
fir^MiiefUs  with  re.^pect  to  absences:  ap- 
iJij fc amended  to  read  as  follows: 

U)  The  applicant  shall  be  nolifiod  of 
ttjdeplalon  and.  if  the  application  is  de- 
rild,  of  the  rea.'^ons  therefor  and  of  his 
l^to  appeal  m  accordance  with  the 
llfilriODS  of  Part  103  of  this  chapter. 

Put  339— Functions  and  Ditties  of 
0»«g«;  of  na1urali7ation  courts 

Section  339.5  is  amended  to  read  as  fol- 
]on: 

1338.5  Nvmberina  and  indexing  and 
f^ofpeti  ions  for  naturalization  arid 
iKig/ttions  of  intention.  See  §S  334.3 
■d334a.l  of  this  chapter. 
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(Sec.  103.  66  Stat.  173;  8  tJ.  S.  C.  1103.  Inter- 
pret or  apply  sees.  309  (c)",  332,  333.  337.  341. 
344.  66  Stat.  238.  252,  254,  258.  263.  264;  8 
U.  S.  C.  1409  (Cj,  1443.  1444,  1448,  1452,  1455) 


Mr  Ml — CERTIFICATES   OF   CITIZENSHIP 

ftrtS41  is  amended  to  read  as  follows: 

}M!.l  Application.  A  person  who 
Mm  to  have  derived  United  States 
ilftHiihip  through  the  naturalization  of 
tjMrent  or  parents  or  through  the 
ition  or  citizenship  of  a  hus- 
or  who  claims  to  be  a  citizen  at 
outside  the  United  States  under 
'•ipreytBlons  of  any  of  the  .statutes  or 
•eti  specified  in  .section  341  of  the  Act, 
orirtio claims  'o  be  a  citizen  at  birth  out- 
ik  tbe  United  States  under  the  pio- 
Of  section  309  <c)  of  the  Act, 
Apply  for  a  certificate  of  citizen- 
Mp  on  Form  N  600.  If  the  api)lication 
fc  Cranted,  a  certificate  of  citizenship 
M  be  Issued  and  the  applicant  shall. 
■tas  be  is  too  young  to  understand  the 
Muing  thereof,  take  and  subscribe  to, 
Mwean  officer  oi  employee  of  the  Serv- 
Iwaathorized  to  administer  oaths,  the 
■•il  of  renunciation  and  allegiance  pre- 
gted  by  Part  337  of  this  chapter. 
Iteeafter,  delivery  of  the  certificate 
•fciH  be  made  to  the  applicant,  or  to  hus 
lUcul  or  guardian,  either  personally  or 
^  eertifJed  mail,  and  the  recipient's 
Jprt  receipt  therefor  shall  be  obtained, 
like  application  is  denied,  the  appli- 
•Bt  ihall  be  notihed  of  the  rea.sons 
ytfor  and  of  his  right  to  appeal  in 
Jjwrtance  with  ihe  provisioixs  of  Part 
*wof  this  chapter. 


Part  342 — ADMrNisTRATrvi  Cancellation 
Part  342  is  added  to  read  as  follows: 

5  342.1  Cancellation  —  (a.)  Notifica- 
tion. The  district  director  having  juris- 
diction over  a  person  of  the  class  de- 
.scribed  in  section  342  of  the  Act  shall 
serve  the  required  statutory  notice,  indi- 
cating therein  that  such  person  may,  on 
request,  appear  in  support  or  in  lieu  of 
his  written  answer,  and  that  he  may 
have  present  at  that  time  any  attorney 
or  other  representative  qualified  under 
Part  292  of  this  chapter. 

(b)  Failure  to  answer;  admission  of 
allegations.  If  a  written  answer  is  not 
filed  within  the  statutory  period  or  the 
written  answer  admits  the  allegations  in 
the  notice  and  a  personal  appearance  is 
not  requested,  the  district  director  shall 
cancel  the  certificate,  document,  or  rec- 
ord and  written  notification  of  the  dis- 
trict director's  decision,  which  is  not 
appealable,  shall  be  served  on  the  person. 

(C)  Ansxcer  filed:  personal  appear- 
ance. 'When  an  answer  asserting  a  de- 
fense is  filed  or  a  personal  appearance 
IS  requested,  the  person  shall  be  given  a 
reasonable  time  not  to  exceed  10  days  to 
submit  a  brief  and  supporting  evidence. 
If  the  district  director  orders  the  matter 
terminated,  he  shall  so  notify  the  person 
in  writing.  Should  the  district  director 
find  that  the  certificate,  document,  or 
record  was  obtained  through  illegality  or 
fraud,  he  shall  order  that  it  be  cancelled 
ab  initio  and  surrendered.  'Written  noti- 
fication of  such  action  and  the  reasons 
therefor  shall  be  given  to  the  person, 
and  he  shall  be  informed  of  his  right  to 
appeal  in  accordance  with  the  provisions 
of  Part  103  of  this  chapter. 

(Sec,  103.  66  Stat  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sec.  342,  66  Stat  263;  8 
U.  S.  C.  1453) 


Part  343 — Certificate  of  Naturaliza- 
tion OR  Repatriation;  Persons  "W^ho 
Resumed  Citizenship  Under  Section 
323  OF  THE  Nationality  Act  of  1940, 
AS  Amended,  or  Section  4  of  the  Act 
of  June   29.    1906 

Part  343  is  amended  to  read  as  follows: 

§  343.1  Application.  A  person  who 
lost  citizenship  of  the  United  States  in- 
cidental to  .service  in  one  of  the  allied 
armies  during  World  War  I  or  II,  or  by 
voting  in  a  political  election  in  a  country 
not  at  war  with  the  United  States  during 
World  War  II.  and  who  was  naturalized 
under  the  provisions  of  section  323  of 
the  Nationahty  Act  of  1940,  a^  amenc'fd, 
or  a  penson  who,  before  January  13. 
1941.  resumed  United  States  citizenship 
under  the  twelfth  subdivision  of  section 
4  of  the  act  of  June  29,  1906,  may  obtain 
a  certificate  evidencing  such  citizenship 
by  making  application  therefor  on  Form 
N-580.  When  the  application  is  ap- 
proved, a  certificate  of  naturalization  or 
repatriation  shall  be  issued  and  delivered 
in    person,    in   the   United   Slates    only, 
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upon  the  applicant's  signed  receipt 
therefor.  If  the  application  is  denied, 
the  applicant  shall  be  notified  of  the 
reasons  therefor  and  of  his  right  to  ap- 
peal in  accordance  with  the  provisions 
of  Part  103  of  this  chapter. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  332.  343.  344.  405,  66 
Stat.  252.  263,  264,  280;  8  U.  S.  C.  1443,  1454, 
1455,  1101) 

Part  343a — Naturalization  and  Citizen- 
ship Papers  Lost,  Mutilated,  or  De- 
stroyed; New  Certificate  in  Changed 
Name;  Certified  Copy  of  Repatria- 
tion Proceedings 

Part  343a  is  amended  to  read  as 
follows: 

5  343a. 1  Application  for  replacement 
of  or  for  new  naturalization  or  citizen- 
ship paper — (a)  Lost,  mutilated,  or  de- 
stroyed naturalization  papers.  A  person 
whose  declaration  of  intention,  certifi- 
cate of  naturalization,  citizenship,  or  re- 
patriation, or  whose  certified  copy  of 
proceedings  under  the  act  of  June  25. 
1936,  as  amended,  or  under  section  317 
( b  1  of  the  Nationality  Act  of  1940.  or  un- 
der section  324  <c)  of  the  Immigration 
and  Nationality  Act,  or  under  the  provi- 
sions of  any  private  law,  has  been  lost, 
mutilated,  or  destroyed,  shall  apply  on 
Form  N-565  for  a  new  paper  in  lieu 
thereof. 

(b)  New  certificate  in  changed  name. 
A  naturalized  citizen  whose  name  has 
been  changed  after  naturalization  by  or- 
der of  court  or  by  marriage  shall  apply 
on  Form  N-565  for  a  new  certificate  of 
naturalization,  or  of  citizenship,  in  the 
changed  name. 

(c)  Disposition.    If  an  application  for 
a  new  certificate  of  naturalization,  citi- 
zenship, or  repatriation  is  approved,  the 
new  certificate  shall  be  issued  and  de- 
livered in  person  upon  the  applicant's 
signed  receipt  therefor.    When  an  appli- 
cation for  a  new  declaration  of  intention 
is  approved,  the  new  declaration  of  in- 
tention shall  be  issued  and  the  original 
delivered    to    the    applicant    upon    his 
signed  receipt  therefor.    If  an  applica- 
tion for  a  new  certified  copy  of  the  pro- 
ceedings under  the  act  of  June  25,  1936, 
as  amended,  or  under  section  317  (b>  of 
the  Nationality  Act  of  1940,  or  under  sec- 
tion 324  (c)  of  the  Immigration  and  Na- 
tionality  Act,    or   under   the   provisions 
of  any  private  law  is  approved,  there 
shall  be  issued  a  certified  positive  photo- 
copy of  the  record  of  the  proceedings 
filed  with  the  Service.    When  subsequent 
to  the  naturalization  or  repatriation  the 
applicants  name  has  been  changed'  by 
marriage,  the  certification  of  the  posi- 
tive photocopy  shall  show  both  the  name 
in  which  the  proceedings  were  had  and 
t!ie  chanced  name.     The  new  certified 
co!\v  shall  be  personally  delivered  to  the 
applicant,  upon  his  signed  receipt  there- 
for.    If  the   application  is   denied,   the 
applicant  shall  be  notified  of  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees,  324.  332.  343.  344.  405, 
PG  Stat.  24C,  247,  252.  263.  264,  265,  280;  8 
U.  S.  C,  1435,  1443,  1454,  1455.  1101  llOt«) 
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Part  343b — Special  Certificate  of  Nat- 
uralization FOR  Rlcognition  dy  Fuk- 
EiGN  State 

Paratrrarh  (b>  of  S  343b  11  nispofsition 
of  application  is  amended  to  rt-ad  as 
follows ; 

(b)  Application  denied.  If  the  appli- 
cation is  denied,  the  appHcant  sliall  bo 
notified  of  ihe  reasons  Iherelor  and  of 
his  riu'ht  to  app.al  in  accordance  with 
the  provisions  of  Part  103  of  this  chapter. 


RULES   AND   REGULATIONS 

Chapter  IX — Agficultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Pakt   969 — A  V  or  An  OS   Gpoun    in 
South  Floiiida 

miscellaneous  amendments 


Part  344a— Copifs  of  and  Information 
From  Records 

Part  344a  is  revoked. 


Part  499 — Nationality  Forms 

Section  499.1  Pre.'<cnbrd  form!^  is 
amended  by  deleting  the  following  forma 
and  references  thereto: 

Form  No  .  Title  and  Description 

N-240     Form    letter   concerning   Issuance   of 

new    certltirate    of    naturalization, 
N-321      Declariition   of   Intention    (In   lieu  of 

old      editkm      lost.     mutUaleU     ur 

destroyed ) . 
N-325     Declaration  of  Intention    (In   lieu  of 

one   lost,   nuitlTated  or  destroyed). 
N-560     Certificate  vi  Citizenship. 
N-561      Certificate  of  Cltizen.shif). 
N-562     Certificate  of  Citizeii.ship. 
N-570     Certificate  of  Naturalization. 
N-581      Certificate  of  Repatriation. 
N-582     Certificate  of  Naturalization. 

(Sec.  103,  66  Stat.  173.  8  U   S.  C    1103) 

This  order  .shall  become  effective  on 
the  date  of  its  publication  in  the  Feder.m. 
Register.  Compliance  with  the  provi- 
sions of  section  4  cf  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
10031 .  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unneces- 
sary in  this  instance  becau.se  t]\e  niios 
prescribed  by  the  order,  other  {han  tho.--e 
which  are  editorial  in  nature,  relate  to 
agency  procedure  and  management. 

Dated;  November  14.  1958. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[P.    R     D.C     58-97)9;    Filed.    Nov     25,    1958; 
8  5 1  a   m  I 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

Part  330 — Federal  Plant  Pest 
Regulations 

RECTTLATIONS    TO    PREVENT    ENTRY    AND    IN- 
TERST.\1E  MOVEME.NT  of  plant  PESTS 

C\'irrc(ti(_>n 

In  F.  R.  Doc.  58-8840.  appearing  at 
page  8173  of  tlic  issue  for  Friday,  Octo- 
ber 24,  1958.  the  last  sentence  of  5  330  300 
(c)  should  read:  'A  permit  without  con- 
ditions may  be  iosued  orally." 


Notice  is  hereby  given  of  an  amend- 
ment, as  hereinafter  set  forth,  to  the 
rules  and  regulation.s  (7  CPFl  969  110  et 
scq  :  Subpart— Rules  and  Hfulations  t 
of  the  AvtKMdo  Aclnuni.slrativc  Commit- 
tte.  currently  in  ei!ect  pursuant  to  the 
marketini;  a'-irecmcnt,  as  amended,  and 
Order  No.  69.  as  amended  "7  CFR  Part 
969).  reuilatiiu;  the  h.andhim  of  avo- 
cados grown  in  south  Florida,  clfective 
under  the  applicabh?  provisions  of  the 
A'^ricultural  Marketing  A';reement  Act 
of  1937.  as  amended  i7  U.  S  C  601  et 
seq). 

It  is  hereby  found  and  determined  that 
the  said  amendment  of  the  rules  and 
regulations  is  m  accordance  with  the 
provisions  of  the  .-aid  amended  m.iiket- 
ing  a-;reement  and  order  and  will  tend 
to  effectuate  the  declared  puriM)ses  of 
the  Agricultural  Maikclinu  A;;re(>ment 
Act  of  1937.  a.s  amended  Ihe  said 
rules  and  reriulatiuns  are  amended  as 
follows: 

1     Delete  *  969  130  Qual:tv  rraulafinns. 
2.  Revi.se  .5  969  140  to  read  as  follows; 

S  909  140  Avocados  not  subject  to  reg- 
ulation—  (a  I  Minimum  (juantUu.  Dur- 
ing any  one  day  any  handler  may  handle 
not  to  exceed  55  pounds  total  of  avocados 
exempt  from  the  piovi.<ions  of  ;;  5  969  41, 
969  51.  and  969.54  and  the  reuulations 
i.ssued  thereunder:  Provided.  That  such 
exempted  quantity  shall  not  be  included 
as  part  of  a  shipment  exceeding  55 
pound.s. 

<bi  Gilt  shipments.  During  theperiod 
November  1  through  January  31  of  each 
fiscal  year  any  handler  may.  exempt 
from  the  provisions  of  ;;  ^  969  41.  969  51. 
and  96'J  54  and  the  re::ulations  Lssued 
tliereunder.  handle  avoc.idos  in  ind:vi- 
dually  addressed  gift  containers  not  ex- 
ceeding 20  pounds  net  wei-ht  for  use  by 
the  addie.s-ee  other  tlian  for  resale; 
Provided.  That  the  net  weit-'ht  of  avo- 
cado.s  in  eacli  such  contamer  shall  not 
exceed  three-fourlhs  of  the  total,  and 
tiie  balance  of  the  contents  of  such  con- 
tainer shall  be  an  at^ricuUural  product, 
or  pr.  clucL.^.  other  than  avocados. 

It  is  hereby  further  found  that  it  is 
imjiracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gace  in  public  rule-making  procedure, 
and  postpone  the  elTective  date  hereof 
until  30  days  after  publication  in  the 
Federal  Register  ^60  Stat.  237;  5  U.  S  C. 
ICOl  et  seq.)  and  good  cau<e  exists  for 
making  the  provisions  hereof  effective  no 
later  than  the  date  hereinafter  .set  forth. 
Shiftment  of  the  current  crop  of  avocados 
is  now  m  progress,  and  avocados  are  cur- 
rently subject  to  quality,  maturity,  and 
container  restrictions  establi.slied  pur- 
suant to  the  .said  marketing  a-reement 
and  order;  the  amendment  establL-^hes 
an  exemption  from  such  restrictions  for 
gift  shipments;  and  it  is  essential  that 


(he  amendment  bo  made  effeeti^ 
as  practicable  to  be  of  nujSIl 
during    the    current   raa^t^^ 
The  grades  set  forth  In  isatj^ 
developed  as  interim  grades^ 
fur  u.se  until  United  States 8t' 
Florida  avocados  could  l)e  d«v«™« 
issued  ;  such  standards  haveS!'! 
<  J 1  F.  R  6L'05 1 ,  and  the  graded 
currently  effective  for  south?' 
cad  OS  IS  ba.sed  upon  the  U  g 
forth  therein,  hence,  no  usef^. 
u  uuld  be  served  by  continuing  i^ 
m  effect.     Producers  and  handwS 
been  notified  of  the  propos^^^J 
and  recommendation  to  theft 
the  said  amendment,  and  thewiH 
established  by  such  amendrnw? 
rules  and  resulations  will  notr 
preparation  which  cannot  be 
by  the  elfective  time  hereof. 

(>->-r    5,  49  Stat   753,  as  amended:  t n't 
(Vi8i  )  •*««.Tai 

D.ited.  November  21,  1953  to 
elective  upon  pubhcation  in'the] 
Register. 


I  seal  I 


J,  November  26,  1958 

ti^StL  Tex..  RBN  via  the  Smith- 

»-*?7rBN'  Richmond.  Tex.,  RR  to 

^'^irfthe   Richmond.   Tex..   RR 

;  course  with  the  Houston,  Tex.. 

course. 

800.237  is  amended  to  read: 

t^^-j7    Red    civil    airway    No.    37 
^^-rex  toOordonsville.Va.).    From 
trTtx ,  RBN  to  the  INT  of  a  13° 
--^wn  the  Tjler  RBN  with  the 
^Lne  of  the  Shreveport.  La.,  RR. 
mmJ^  Eoanoke,    Va..    RR    via    the 
'S^aun  Va..  RR  to  the  Gordonsville. 


'■'k  flection  600245  Red  civil  airway  No. 
;'giZelatone>  Va.,  to  Lancaster.  Pa.) 
^ded  by  changing  the  entire  last 
to  read:  "From  the  Riverdale, 
'gBN  via  the  Baltimore,  Md.,  RR 
!ttB  INT  of  the  north  course  of  the 
jlUpore  RR  w^t^  ^^^  southwest  course 
^LfADentown,  Pa.,  RR." 

iBeetton  600.247  Red  civil  airway  No. 
^%tMpa,F2a.,  to  Daytona  Beach,  Fla.) 


S.  R.  Siaii. 

Direciar*"- 

Fruit  and  Vegetable Dttkit 

|F     R     Doc     58   9819;    Piled.   NoT    X.  ^  j 

8  54  am  1  ■        ^' 

ji'- 

TITLE   14— CIVIL  AVIATIOIf' 

Chapter  II — Civil  AeronowNa 
islration,  Department  of 

lAmdt.  191 

Part   600— Designatioh  or  CBS 
Airways 

alterations  '^  _— 

The  civil  airway  alterations  af|iMK 
hereinafter  have  been  coonUnaM iV 
the  civil  operators  involved,  the  ii^ 
the  Navy  and  the  Air  Force.  thro^|| 
Air  Coordinatin:;  Committee,  ""  "" 
Division,  and  are  adopted  to 
effective  when  indicated  in  onkr 
mote  safety.  Compliance  with  tte 
tice.  procedures  and  effective  dati 
visions  of  .section  4  of  the  A 
Procedure  Act  would  be  im. 
and  contrary  to  public  IntertK 
therefore  is  not  required. 

Part  600  is  amended  as  follon: 

1.  Section    600.12    Green  oivQ  _ 
No.  2  i  Seat  lie.  Wash.,  to  Boston,  Ml 
is  amended  by  chanRinR  the  naaed 
facility    'Clear  Creek,  OnUrio, 
radio  rarv.e"  to  read;  "Clear  Cre^ 
tano.  Canada,  RBN'"  wherever  it 

2.  Section  600  208  Red  civil  airiit_. 
8    >I)avtiin.  Ohio,   to  Newark.  N.  JJjk^ 
amended  by  chan!,'inf,'  the  portion     *"' 
reads:    'to  the  intersection  of  the 
course    of    the    Wright-Patterson  . 
radio  ran«e  and  the  south  course  of 
Columbus.  Ohio,  radio  range."  to  _ 
"to  tlie   LNT  of  tlie  east  course  of 
\Vri:;ht-Patterson     AFB     RR    and 
northeast     course     of     the 
Ohu).  RR." 

3.  Section  600.232  is  amended  to 

?  600  232      Rrd     cvul    airway    lt(k 
(Au^L.n,  Tex.,  to  IIousi.on,  Tex.) 


TseetkMi  600.603  Blue  civil  airway  No. 
rgrtBl y^-.  toSault  Ste.  Marie,  Mich.) 
ided  by  deleting  the  portion  which 
„  "From  the  Muscle  Shoals.  Ala., 
"lyig*  station  to  the  intersection 
ll  lbs  northeast  course  of  the  Muscle 
1^1^  Ala.,  radio  range  and  the  south- 
mtcnnnr  of  the  Nashville,  Term.,  radio 


I  Section  600.604  Blue  civil  airway 
fl$,-4  iBoaton,  Mass..  to  United  States- 
ggigUaM  Border)  is  amended  by  adding 
Hi  feDowing  sentence:  "The  portions 
if  li  airway  which  lie  within  the  geo- 
inflite  limltfi  of,  and  between  the  desig- 
■tod  altitudes  of,  the  Burlington,  'Vt. 
ffBiMi  Allen  AFB)  Restricted  Area/ 
HfUiy  nimb  Corridor  (Rr-540)  are  ex- 
'MM  during  the  restricted  area's  time 
tfAMfmatton." 

i flection  600.615  Blue  civil  airway 
In  15  {Akron.  Ohio,  to  Hubbard,  Ohio) 
feMMDded  by  adding  the  following  sen- 
iMe:  The  portions  of  this  airway 
•kkfa  lie  within  the  geographic  limits 
-Cufi  between  the  designated  altitudes 
littte  Youngstown,  Ohio  (Youngstown 
Airport)  Restricted  Area/ 
Climb  Corridor  (R-541)  are  ex- 
during  the  restricted  area's  time 
tf  designation. " 

II.  Section  600  618  is  amended  by 
#MVlnK  the  caption  to  read:  "Blue 
^M  airway  No.  18  (Paterson.  N.  J.,  to 
$ribotOtt,  Vt.)"  and  by  changing  all 
4kr  Albany,  N.  Y.,  radio  range  station 
femd:  "Albany,  N.  Y.,  RR  to  the  Bur- 
l«lon,Vt..RR," 

U.  flection  600.619  is  amended  to  read : 

,in0.619  Blue  civil  airway  No.  19  <Key 
Wut,  Fla.,  to  Melbourne.  Fla.).  From 
JbKey  West.  Fla..  RR  via  the  Perrine, 
pik.  RR  to  the  Melbourne,  Fla.,  RR. 

inflection  600  621  Blue  civil  airway 
*    11    iColes    Point.    Va.,    to    Elmira, 
IT.)  Is  amended  by  changing  the  words 
'ttl  read:    "and   the    intersection   of 
I  loath  course  of  the  Baltimore  radio 
With  the  southern  boundary  of 
lelvU  airway  No.  45."  to  read:  "and 
tjSFTal  the  south  course  of  the  Balti- 
_RR  with  a  63'   bearing  from  the 
"  "e,  Md..  RBN."  and  by  adding  a 
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last  sentence  to  read:  "The  portions  of 
this  airway  which  lie  within  the  geo- 
graphic limits  of.  and  between  the  desig- 
nated altitudes  of,  the  Camp  Springs, 
Md.  (Andrews  AFB)  Restricted  Area/ 
Military  Chmb  Corridor  (R-542)  are  ex- 
cluded during  the  restricted  area's  time 
of  designation." 

13.  Section  600.640  Blue  civil  airway 
No.  40  (.Concord.  N.  H.,  to  Burlington, 
Vt.)  is  amended  by  adding  the  following 
sentence;  "The  portions  of  this  airway 
which  lie  within  the  geographic  limits  of, 
and  between  the  designated  altitudes  of, 
the  Burlington,  Vt.  (Ethan  Allen  AFB) 
Restricted  Area  Military  Climb  Corridor 
(R-540t  are  excluded  during  the  re- 
stricted area's  time  of  designation." 

14.  Section  600.646  Blue  civil  airway 
No.  46  I  Memphis,  Tenn.,  to  Paducah, 
Ky.)  is  revoked. 

15.  Section  600.671  is  amended  to  read: 

§  600.671  Blue  civil  airway  No.  71 
(Toledo.  Wash.,  to  Seattle.  Wash.). 
From  the  Toledo.  Wash.,  RR  via  the 
Shelton.  Wash.,  RBN  to  the  Seattle, 
Wash.,  RR.  The  portions  of  this  airway 
which  lie  within  the  geographic  limits 
of.  and  between  the  designated  altitudes 
of,  the  Tacoma.  Wash.  (McChord  AFB) 
Restricted  Area  "Military  Climb  Corridor 
(Rr-546)  are  excluded  during  the  re- 
stricted areas  time  of  designation. 

16.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Presque  Isle, 
Maine)  is  amended  by  changing  the  por- 
tion which  reads:  "West  Chester,  Pa., 
omnirange  station:  Caldwell,  N.  J.,  om- 
nirange station;  Wilton,-  Conn.,  omni- 
range station;"  to  read:  "West  Chester, 
Pa..  VOR;  Solberg,  N.  J.,  VOR;  point  of 
INT  of  the  Wilkes-Barre-Scranton.  Pa., 
VOR  117'  and  the  Wilton  VOR  240'  ra- 
dials;  Wilton,  Conn.,  VOR;". 

17.  Section  600.6005  VOR  civil  airway 
No.  5  (Jacksonville,  Fla.,  to  London,  Out. ) 
is  amended  by  changing  the  portion 
which  reads:  "Cincinnati.  Ohio,  omni- 
range station,  including  an  east  alter- 
nate via  the  point  of  intersection  of  the 
Nabb,  Ind.,  omnirange  direct  radial  to 
the  York  omnirange  station  with  the 
Cincinnati  omnirange  175°  True  radial; 
intersection  of  the  Cincinnati  omnirange 
045"^  True  and  the  Appleton  omnirange 
244°  True  radials;"  to  read:  "Cincinnati, 
Ohio,  VOR;  INT  of  the  Cincinnati  VOR 
045°  and  the  Appleton  VOR  244'  ra- 
dials;". 

18.  Section  600.6006  VOR  civil  airway 
No.  6  (Oakland,  Calif.,  to  New  York, 
N.  Y.)  is  amended  by  changing  all  after 
"Selinsgrove,  Pa.,  omnirange  station;"  to 
read:  "Selinsgrove,  Pa.,  VOR;  point  of 
INT  of  the  Selinsgrove  VOR  077°  and  the 
Williamsport.  Pa.,  VOR  146  radials; 
Allentown,  Pa.,  VOR;  Solberg,  N.  J.. 
VOR ;  to  the  point  of  INT  of  the  Solberg 
VOR  106'  radial  with  the  Idlewild,  N.  Y., 
VOR  direct  radial  to  the  Coyle,  N,  J., 
VOR." 

19.  Section  600.6009  VOR  civil  airway 
No.  9  (New  Orleans,  La.,  to  Green  Bay, 
Wis.)  is  amended  by  changing  the  por- 
tion which  reads:  "Maiden,  Mo.,  VOR, 
Including  an  east  alternate  from  the 
Memphis  VOR  to  the  Maiden  VOR  via 
the  INT  of  the  Memphis  VOR  345°  and 
the  Maiden  VOR  184°  radials;"  to  read: 
"Maiden.  Mo..  VOR;  including  an  east 
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alternate  from  the  Memphis  VOR  to  the 
Maiden  VOR  via  the  INT  of  the  Memphis 
VOR  345°  and  the  Maiden  VOR  185' 
radials;". 

20.  Section  600.6011  VOR  civil  airway 
No.  11  (Memphis,  Tenn.,  to  Detroit, 
Mich.)  is  amended  by  changing  all  after: 
"Evansville,  Ind.,  omnirange  station;"  to 
read:  "Evansville.  Ind.,  VOR;  Scotland, 
Ind..  VOR,  including  an  east  alternate  via 
the  INT  of  the  Evansville  VOR  049*=  and 
the  Scotland  VOR  188°  radials;  Indian- 
ap>oli5,  Ind.,  VOR,  including  an  east  alter- 
nate via  the  INT  of  the  Scotland  VOR 
041°  and  the  Indianapolis  VOR  185" 
radials,  and  also  a  west  alternate  via  the 
INT  of  the  Scotland  VOR  011°  and  the 
Indianapolis  VOR  230°  radials;  Port 
Wayne,  Ind..  VORTAC,  including  an  east 
alternate  via  the  point  of  INT  of  the 
Indianapolis  VOR  069°  and  the  Shelby- 
ville,  Ind.,  VOR  006°  radials,  and  the 
point  of  INT  of  the  Shelbyville  VOR  006* 
radial  with  the  Indianapolis  VOR  direct 
radial  to  the  Port  Wayne  VORTAC  and 
alco  a  west  alternate  via  the  INT  of  the 
Indianapolis  VOR  022*  and  the  Port 
Wayne  VORTAC  232°  radials;  INT  of  the 
Port  Wayne  VCMITAC  031°  and  the  Salem 
VOR  227°  radials;  to  the  Salem,  Mich., 
VOR." 

21.  Section  600.6012  VOR  civil  airway 
No.  12  (Santa  Barbara,  Calif.,  to  Phila- 
delphia, Pa.)  is  amended  by  changing 
the  portion  which  reads:  "Wichita,  Kans., 
omnirange  station,  including  a  north 
alternate  from  the  Gage  omnirange  sta;- 
tion  to  the  Wichita  omnirange  station 
via  the  point  of  intersection  of  the 
Wichita  omnirange  245°  True  radial  with 
the  Gage  omnirange  direct  radial  to  the 
Hutchinson,  Kans.,  omnirange  station 
and  also  a  south  alternate  from  the 
Anthony  omnirange  station  to  the 
Wichita  omnirange  station  via  the  inter- 
section of  the  Anthony  omnirange  060* 
True  and  the  Wichita  omnirange  190* 
True  radials;"  to  read:  "Wichita.  Kans., 
VOR,  including  a  north  alternate  frran 
the  Gage  VOR  to  the  Wichita  VOR  via 
the  point  of  INT  of  the  Gage  VOR  direct 
radial  to  the  Hutchinson,  Elans.,  VOR 
with  the  Anthony,  Kans.,  VOR  direct 
radial  to  the  Dodge  City,  Kans.,  VOR 
and  also  a  south  alternate  from  the 
Anthony  VOR  to  the  Wichita  VOR  via 
the  INT  of  the  Anthony  VOR  060°  and 
the  Wichita  VOR  190°  radials;"  and  by 
changing  the  portion  which  reads: 
"Shelbyville,  Ind.,  omnirange  station; 
point  of  intersection  of  the  CinciimatI, 
Ohio,  omnirange  004°  and  the  Dayton 
omnirange  209°  radials;  Dayton,  Ohio. 
omnirange  station;"  to  read:  "Shelby- 
ville, Ind..  VOR;  Richmond,  Ind.,  VOR; 
Dayton,  Ohio,  VOR;". 

22.  Section  600.6017  VOR  civil  airway 
No.  17  (Laredo,  Tex.,  to  Goodland,  Kans.) 
is  amended  by  changing  the  portion 
which  reads:  "point  of  intersection  of  the 
Port  Worth,  Tex.  (Meacham  Field)  US 
localizer  south  course  with  the  Britton. 
Tex.,  omnirange  264°  True  radial;  Fort 
Worth.  Tex.,  omnirange  station,  includ- 
ing a  west  alternate  from  the  Waco 
omnirange  station  to  the  Fort  Worth 
omnirange  station  via  the  point  of  INT 
of  the  Waco  omnirange  315°  True  with 
the  Mineral  Wells  omnirange  198°  True 
radials,  and  the  Mineral  Wells,  Tex.,  om- 


9128 

niranare  station;"  to  read:  "point  of  INT 
of  the  Fort  Worth.  Tex.  ( Meacham  Pifld ) 
ILS  localizer  south  course  with  the  Biit- 
ton,  Tex  .  VOR  264  radial;  Bridgeport. 
Tex..  VOR,  includin«  a  west  alternate 
from  the  Waco.  Tex  .  VOR  to  the  Bridue- 
port.  Tex..  VOR  via  the  point  of  INT  of 
the  Waco  VOR  313  with  the  Mineral 
Wells  VOR  198  radials,  and  the  Min- 
eral Wells.  Tex..  VOR  ; ". 

23.  Section  600.6021  VOR  civil  ainrav 
No.  21  (Long  Beach.  Calif  .  to  United 
States-Canadian  Border)  is  amended  by 
changinti  the  name  'Utah  Lake.  Utah'" 
to  read;  "Provo,  Utah"  wherever  it 
appears. 

24.  Section  600.6023  VOR  civil  airxcav 
No.  23  <San  Dieqo.  Calif.,  to  Bcllingham, 
Wash.  >  is  amended  by  addin;,'  a  last  sen- 
tence to  read:  'The  portion  of  this  air- 
way which  lies  within  the  peonraphic 
limits  of,  and  between  the  designated  al- 
titudes of,  the  Tacoma.  Wash.  (  McChord 
APE)  Restricted  Area  Military  Climb 
Corridor  <R-546i  is  excluded  during  thi.s 
restricted  area's  time  of  designation." 

25.  Section  600.6027  VOR  civil  ainrav 
No.   27    I  Los  Angeles.  Calif.,    to  Seattle, 
Wash.)  is  amended  by  changing  all  after 
"to  the  Seattle.  Wash..   VOR."  to  read: 
"to  the  Seattle.  Wash..  VOR.     The  por- 
tion of  this  airway  which  lies  within  the 
geographic   limits  of,  and   between  the 
established  altitudes  of,  the  Point  Mugu 
Warning  Area  iW-289»   is  excluded  dur- 
ing its  time  of  use.    The  portions  of  tlus 
airway  which  lie  within  the  geographic 
limits  of.  and  between  the  designated  al- 
titudes   of.    the    Point    Mugu    Restricted 
Area  tR-100>,  Fort  Ord  Restricted  Area 
(R-2841.  Camp  Roberts  Restricted  Area 
(Rr-415»,    Camp    Cooke   Restricted    Area 
(R-531)    and  the  Tacoma.  Wash.    (Mc- 
Chord   AFB'     Restricted    Area  Military 
Climb    Corridor    iR-546i    are    excluded 
during  these   restricted   areas  times  of 
designation.    The  portion  of  this  airway 
above  14.500  feet  m?an  sea  level  which 
lies  within  the  geographic  limits  of  the 
Olympic  Restricted  Area  <R-241i   is  ex- 
cluded during  its  designated  time  of  use" 
26.  Section  600.6035  VOR  civil  airivay 
No.    35    (Key    West.    Fla.,    to    Si/racu-^ic. 
N.  Y.>  is  amended  by  changing  the  por- 
tion  between  "Fort   Myers,   Fla  ,   omni- 
range station;"'  and  "Tallaha-s-^ee.  Fla.. 
omniranue     station:"     to     read:     "Fort 
Myers,  Fla..  VOR:   St.   Petersburg,  Fla. 
VOR:   Cross  City.  Fla..  VOR,   includnv.; 
an  east  alternate  from  the  point  of  INT 
of  the  St.   Petersburg   VOR    153^    radial 
and  the  Tampa  International  Airport  ILS 
localizer  south  cour.'^e  to  the  Cross  City 
VOR  via  the  Tampa  Internatumal  Air- 
port ILS  localizer,  the  INT  of  the  Tampa 
International  Airport  ILS  localizer  north 
cour.se    and    the    Gainesville    VOR    190 
radial,   the  Gainesville,   Fla.,   VOR   and 
also  a  west  alternate  from  the  St.  Peters- 
burg VOR  to  the  Cro.ss  City  VOR  via  the 
INT  of  the  St.  Petersburg  VOR  335 '  and 
the  Cross  City  VOR  185"  radials:  INT  of 
the     Cross     City     VOR     316^     and     the 
Tallahassee    VOR    132      radials;    Talla- 
hassee, Fla  .  VOR;"". 

27.  Section  600.6041  VOR  civil  airway 
No.  41  (.Pittsburgh.  Pa.,  to  Youngstuuyn, 
Ohio)  is  amended  by  adding  a  last  .sen- 
tence to  read:  "The  portion  of  this 
airway  which  lies  Wiihin  the  geographic 
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limits  of.  and  between  the  designated 
altitudes  of,  the  Younu'.stown.  Ohio 
(YounL;stown  Municipal  An  port  >  Re- 
stricted Area  Military  Climb  Corridor 
(R-5411  is  excluded  during  its  time  of 
desii:nation."' 

ZH  Section  600.6014  VOR  civil  atruay 
No.  4f  'Ccntralia.  III.  to  Baltimore.  .Md.> 
is  amended  by  chanuing  all  before  "Ydrk. 
Ky..  omnirange  station;"  to  read:  "From 
the  Centralia.  111..  VOR  via  the  Nabb. 
Ind  .  VOR:  Falmouth.  K.v  .  VOR;  York. 
Ky  ,  VOR;",  by  adding  a  last  sentence  to 
read:  "The  portion  of  this  airway  which 
lies  within  the  geo'-'.raphic  limits  of.  and 
between  the  designated  altitude.s  of.  the 
Camp  Springs.  Md  "Andrews  AFB >  Re- 
stricted Area  Military  Climb  Corridor 
<R-542i  is  excluded  dunng  its  time  of 
de.sii,'nation.""  and  by  cl;an'-!ing  "Balti- 
more omnirange  103'  True'"  to  read: 
"Baltimore  VOR  097"". 

29  Section  600.6045  VOR  civil  airnav 
No  45  (New  Bern.  N.  C.  to  Sciginau  . 
Mich.)  is  amended  by  chanuinf,-  the  por- 
tion which  reads:  "inihuski.  Va  .  omni- 
range station:  intersection  of  the  Pulaski 
omnirange  300°  and  the  Beckley,  W.  Va., 
omnirange  187°  radials.  to  the  Charles- 
ton. W  Va..  omniranv;e  station"  to  read: 
"Pulaski.  Va  .  VOR:  Rluefiekl,  W  Va  , 
V(.)R;  to  the  CharleMon,  W    Va  ,  VOR" 

30.  Section    600,0046    is    auicnded    to 
read : 

5  600.6046     VOR   cirri   airvay   No    45 
iS'erv  York.  N.  Y..  to  Nantucket.  Masxj . 
From  the  point  of  INT  of  the  Riverhead 
VOR  264     and  the  Wilton.  Conn..   VOR 
195      radials   via    the    Riverhead,   N.    Y., 
VOR:   Hamptorf.  N.  Y...VOR.  including 
a  south  alternate  via  the  point  of   INT 
of    the    Riverhead    VOR    146      and    the 
Idlewild.  N.   Y..  VOR  083     radial.s;   IN  r 
of  the  Hampton  VOR  083    and  the  Nor- 
wich, Conn.,  VOR   127-    radials:    to  the 
Nantucket.    Mass..    VOR.     The    portion 
of  this  airway  which  lies  wiihin  the  ueo- 
graphic     limits     of.     and     between     the 
designated     altitudes     of.      the     West- 
hampton   Beach.    N     Y.    (Suffolk    AFB' 
Restricted  Area   Military  Climb  Corridor 
<R-545i    is  excluded  during  its  time  of 
dcsignatiori. 

31.  Section    600.6047    is    amended    to 
read : 


Mich  .  VOR  direct  radial  to  the  ■ 
Ont.VOR.  "* 


unendbj 


;  600  6047     VOR   civil   aim-ay   No.    47 
(Bouhng  Green.  Ky..  to  Detroit.  Mich.>. 
From  the  Bowling  Green,  Ky..  VOR  via 
the  point  of  INT  of  the  B swhnt,'  Green 
VOR  OOK     and  the  Louisville.  Ky  .  VOR 
24,^)     radials;   Nabb.  Ind.  VOR:   Cincin- 
nati.   Ohio.    VOR;    Sidney,    Olno,    VOR, 
including    a    west    alternate    from    the 
Cincinnati  VOR  to  the  point  of  INT  of 
the    Daytun.    Ohio,    Dayton    Airport    ILS 
localizer  southwest  course  with  the  Sid- 
ney VOR  direct  radial  to  the  Cincinnati 
VOR  via   the   point  of   INT  of   the  Cin- 
cinnati VOR  006    radial  with  the  Dayton 
Airport  ILS  localizer  southwest  cour-e; 
Findlay.   Ohio,   VOR;    Waterville.   Ohio. 
VOR;     point    of    INT    of    the    Carleton. 
Mich.,  VOR  264'  radial  and  the  Detroit 
Willow  Run  Airport  ILS  localizer  front 
course;  Detroit,  Mich  .  VVilIuw  Run  Air- 
port ILS  localizer:  to  the  point  of  INT 
of  the  Detroit  Willow  Run  Airport   ILS 
localizer   back   course   and    the    Salem, 


32.  Section    600.6052    la 
read : 

>^  600  6052     VOR  civil  airwa  ik 
(Dr.,  Moine.s.  loua.  to  Evansvm 

From  tiie  Des  Moines,  lowaTvfm^W 
the  Ottumua,  Iowa,  VOR.  iiuduSj*™ 
south  alternate;  Quincy,  lU  vonl* 
eluding  a  north  alternate-" SktJ^ 
Mo  .  VOR.  including  a  north  a&J2S 
Troy,  111..  VOR;  INT  of  the  Tro??S 
099  and  the  Fvansville  VOR  ^^. 
dials;  to  the  Fvansville,  Ind.,  V^ 

33    Section    600.6055   is  amanihiw-' 

it  n  J .  ^p 

5  600  6055  VOR  civil  airvn  *»^^ 
(Davton.  Ohio,  to  Green  Bui  wJ^ 
From  the  Dayton.  Ohio,  VOR 'tiTZ^ 
Fort  Wayne.  Ind..  VORTAC,  inchlii;< 
ea'^t  alternate  via  the  INT  of  theDrtZ^ 
VOR  342  and  the  Fort  Wayne  VO«S 
direct  radial  to  the  Sidney  Ohio  vS 
Goshen,  Ind  .  VOR,  including  a  li^S' 
ternate  via  the  point  of  INT  of  th««Zi'-« 
Wayne  VORTAC  direct  radial  to^  = 
Peotone.  Ill  ,  VOR  with  the  CkMhen^  ! 
168  radial;  South  Bend  Ind  VOR-bT 
ler,  Mich..  VOR;  Pullman.  Mich.  vST 
Muskesjon,  Mich,  VORTAC"  INTo*^ 
Muske-on  VORTAC  342'  and  the  QiZ 
Bay  VOR  118  radials;  to  the  Qtmb^ 
Wis  ,  VOR.  "^^ 

34.  Section    6Qf)  6057    U   anuauu^  *, 
read :  —«•«  « 

5  600  r057  VOR  civil  ainovM  N^-9 
(Evergreen.  Ala  .  to  Hamitton.  OkkA 
From  the  EverL'reen.  Ala.,  VOR  via  tti 
INT  of  the  Evergreen  VOR  049'  and  tlM 
Birmingham  VOR  180  radials;  Binnkw. 
him,  Ala,  VOR;  Muscle  Shoata,  Ak, 
VOR;  Graham.  Tenn..  VOR;  Bowte 
Green.  Ky  ,  VOR:  point  of  INT  o(  Un 
Bowling  Green  VOR  063°  and  theLaab> 
ville.  Ky  .  VOR  168  radials;  Lexington 
Ky..  VOR:  Falmouth.  Ky.,  VOR-  to  OH 
point  of  INT  of  the  Richmond^ Ind..  VOR 
142  and  the  Cinciimati,  Ohio,  V0R(V 
radials. 

35    Section    600  6061    Is   amended  (o 
read: 


November  26,  1958 

^.„  -n«.  Benson.  Vt.,  VOR:  Burling- 
•"VaqOB-  Plattsburg,  N.  Y.,  VOR; 
'^-  fiwebec,  Canada.  VOR,  includ- 
duUternate  from  the  Burling- 
^^mntD  the  Montreal  VOR  via  the 
12.^U«  Burlington  VOR  353<'    and 
•*  •Jll  VOR  146'  radials.  The  por- 
~^\dMi  airway  which  lies  within  the 
^••^jkje  limits  of.  and  between  the 
f!ffSd,»lUtudes  of.  the  Burlington. 
'^^^^'jiHen  AFB>  Restricted  Area/ 
_  caimb  Corridor  (R-540)   is  ex- 
^oring  its  time  of  designation. 


«■  a«tfcm  600  6093  VOR  civil  airway 
•;  11  (BiiWwore,  Md..  to  Presque  Isle. 
yjlv  u  wnended  by  changing  all  be- 
C-to  the  Allentown.  Pa.,  omnirange 
■•y'J,  la  read:  "From  the  Baltimore. 
STvOR  Via  the  INT  of  the  Baltimore 
Bitir  and  the  Allentown  VOR  228° 
2w»  to  the  Allentown.  Pa.  VOR." 
^girtlon  600.6097  VOR  civil  airway 
^^rniMiami.  Fla..  to  Minneapolis. 
SLl)  kMoended  by  changing  the  por- 
CirtWi  reads:  "Lexington,  Ky.,  om- 
» station;  intersection  of  the  Lex- 
tnmlrange  347°  True  and  the 
itl  omnirange  175'  True  radials; 
.H  Ohio,  omnirange  station;"  to 
-Lexington,  Ky  ,  VOR;  Cincinnati, 
Sol  VOR  Including  an  east  alternate 
yjhe  FWmouth,  Ky.,  VOR;'  and  by 
Kbtg  the  name  "Tampa,  Fla,"  to 
1:  -8t.  Petersburg,  Fla..""  wherever  it 


5  600  6061 
( Bridgejiorf 


VOR  civil  airway  No.  M 
Tex.,  to  Lawton,  OklaJ, 
Fiom  the  Bridcreport.  Tex..  VOR  Ha  tiM 
INT  of  the  Bridgeport  VOR  315*  andthi 
Wichita  Falls  VOR  139  rad|als:  Wlcblti 
Falls.  Tex..  VOR;  to  the  Lawton.  Okla, 
VOR. 

36  Section  600  60G6  VOR  eivU  ainm 
No.  €6  (San  Diego.  Calif.,  to  CharMtl, 
N.  C  >  IS  amended  by  changing  the  naaM 
"Fort  Worth.  Tex  '  to  read:  "'Bridgeport^ 
Tex   "  wherever  it  appears. 

37.  Sectioji  C00.G091  is  amended  to 
read: 

5  600  6091     VOR   civil  airway  No.  If 
(Nru-  York.  N.  Y..  to  Montreal.  Qutbeth 
That  airspace  over  U.  S.  territory  nM 
the  Idlewild.  N.  Y  .  VOR  via  the  poUttcf 
INT  of  the  Idlewild  VOR  042°  andthi, 
Wilton  VOR  185    radials;  Wilton,  Oomi,  , 
VOR ;  PouL'hkeepsie,  N.  Y.,  VOR;  AlbWJ,  ^ 
N   Y..  VOR,  including  an  east  alteruttl 
via  the  INT  of  the  PouphkeepsJe  VOl 
007     and  the  Albany  VCR   140°  radJaH 
and  al.  o  a  west  alternate;  Glens  FA 


jiBoction  600.6099  VOR  civil  airway 
ft.  n  (Netoport.  Ore.,  to  Vancouver. 
grIlUt Columbia)  is  amended  by  chang- 
tViD  after  "Bellingham,  Wash.,  omni- 
M«i  itatlon;"  to  read:  "Bellingham. 
fIdL,  VOR:  to  the  Vancouver.  British 
Oi^iia.RR-  The  portions  of  this  air- 
nf  which  lie  within  the  geographic 
I  of,  and  between  the  designated  al- 
«  of,  the  Fort  Lewis  Restricted 
MM  (R-505>  and  the  Tacoma,  Wash. 
OlCbord  AFB)  Restricted  Area  Mili- 
toiy  CUmb  Corridor  (R-546>  are  ex- 
fioded  during  these  restricted  area's  des- 
^■tedtlmesof  use  ' 

41.  Section  600.6115  is  amended  to 
nd: 

lflOO.6115  VOR  civil  airway  No.  115 
(Cratvlew.  Fla. .to  Buffalo.  N.Y.) .  From 
the  CrestTiew,  Fla..  VOR  via  the  Mont- 
tmea,  Ala..  VOR:  INT  of  the  Mont- 
IBBwy  VOR  358'  and  the  Birmingham 
K»  145*  radials;  Birmingham.  Ala.. 
fOB;  Chattanooga.  Tenn..  VOR;  INT  of 
ftl  Chattanooga  VOR  032'  and  the 
iBOKTllle  VOR  248  radials;  Knoxville. 
TeniuVOR;  to  the  Charleston,  W.  Va., 
TOR  Prom  the  Ell  wood  City.  Pa.,  VOR 
^itheTidioute.  Pa.  VOR;  Jamestown. 
IT..  VOR;  to  the  Buffalo.  N.  Y..  VOR. 

41  Section  600.6128  VOR  civil  airway 
*:  128  (Chicago.  III.,  to  Charleston. 
F.F«.)  is  amended  by  changing  all  after 
tandnnati.  Ohio,  omnirange  station;" 
to  read:  "Cincinnati,  Ohio,  VOR;  Yoik. 
Ir, VOR,  including  a  south  alternate  via 
th»  JHT  of  the  Cincinnati  VOR  120° 
nUti  with  the  York  VOR  direct  radial 
to  th«  Falmouth.  Ky..  VOR;  to  the 
QiKkaton.  W.  Va..  VOR." 

41.  Section  600.6129  is  amended  to 
iCMi: 

MD0J129  VOR  civil  airway  No.  129 
<Wo, /H.,  to  Eau  Claire.  Wis.).    From 
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the  Polo.  ni..  VOR  via  the  point  of  INT 
of  the  Rockford,  111..  VOR  276°  and  the 
Lone  Rock  VOR  164°  radials;  Lone  Rock, 
Wis..  VOR;  Nodine.  Minn.,  VOR;  to  the 
Eau  Claire,  Wis..  VOR. 

44.  Section  600.6131  is  amended  to 
read: 

§  600.6131  VOR  civil  airway  No.  131 
(Tulsa.  Okla..  to  Topeka,  Kans.) .  From 
the  Tulsa,  Okla.,  VOR  to  the  Chanute, 
Kans.,  VOR.  From  the  Emporia,  Kans., 
VOR  to  the  Topeka.  Kans.,  VOR. 

45.  Section  600.6140  VOR  civil  airway 
No.  140  (Amarillo.  Tex.,  to  New  York. 
N.  Y.)  is  amended  by  changing  all  before 
"'Montebello,  Va.,  omnirange  station;"  to 
read :  "From  the  Amarillo,  Tex..  VOR  via 
the  Sayre,  Okla..  VOR,  including  a  north 
alternate;  INT  of  the  Sayre  VOR  071* 
and  the  Tulsa  VOR  260°  radials ;  Tulsa, 
Okla.,  VOR:  Fayetteville,  Ark..  VOR.  in- 
cluding a  north  alternate  via  the  INT  of 
the  Tulsa  VOR  059°  and  the  Fayetteville 
VOR  284°  radials;  Fllppin.  Ark.,  VOR; 
Walnut  Ridge.  Ark.,  VOR;  Dyersburg, 
Tenn..  VOR;  Nashville,  Tenn..  VOR.  in- 
cluding a  south  alternate  from  the  E>yers- 
burg  VOR  to  the  Nashville  VOR  via  the 
INT  of  the  E>yersburg  VOR  104°  and  the 
Graham  VOR  269°  radials.  the  Graham, 
Tenn..  VOR,  and  the  INT  of  the  Gra- 
ham VOR  069°  and  the  Nashville  VOR 
254°  radials;  INT  of  the  Nashville  VOR 
059°  and  the  London  VOR  251°  radials, 
including  a  north  alternate  via  the  point 
of  INT  of  the  Nashville  VOR  044°  and  the 
Bowling  Green,  Ky.,  VOR  101°  radials; 
London.  Ky..  VOR;  Bluefleld,  W.  Va., 
VOR;  Montebello,  Va..VOH;". 

46.  Section  600.6141  is  amended  to 
read: 

§  600.6141  VOR  civil  airway  No.  141 
(Nantucket.  Mass..  to  Massena.  N.  Y.). 
From  the  Nantucket,  Mass.,  VOR  via  the 
INT  of  the  Nantucket  VOR  339°  and  the 
Boston  VOR  133°  radials;  Boston,  Mass., 
VOR;  Concord.  N.  H.,  VOR;  Lebanon, 
N  H.  VOR;  Burlington,  Vt.,  VOR;  to 
the  Massena.  N.  Y..  VOR.  The  portion 
of  this  airway  which  lies  within  the  geo- 
graphic limits  of,  and  between  the  desig- 
nated altitudes  of.  the  Burlington,  Vt. 
(Ethan  Allen  AFB)  Restricted  Area/ 
Military  Climb  Corridor  (R-540)  is  ex- 
cluded during  its  time  of  designation. 

47.  Section  600.6145  is  amended  to 
read: 

5  600.6145  VOR  civil  airway  No.  145 
(Watcrtown.  N.  Y.,  to  the  United  States- 
Canadian  Border).  From  the  Water- 
town.  N.  Y..  VOR  to  the  United  States- 
Canadian  Border  via  the  Watertown  VOR 
360°  radial. 

48.  Section  600.6151  is  amended  to 
read: 

5  600.6151  VOR  civil  airway  No.  151 
(Providence,  R.  I.,  to  Lebanon.  N.  H.). 
From  the  Providence.  R.  I.,  VOR  via  the 
the  Gardner,  Mass..  VOR;  point  of  INT 
of  the  Gardner  VOR  332°  and  the  Con- 
cord. N.  H..  VOR  231°  radials;  to  the 
Lebanon.  N.H.  VOR. 

49.  Section  600.6153  is  amended  to 
read: 

5  600  6153  VOjR  ctft7  airtvay  No.  153 
(New  York.  N.  Y.,  to  Syracuse,  N,  Y.). 
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Prc»n  the  point  erf  INT  of  the  Stillwater 
VOR  direct  radial  to  the  Idlewild,  N.  Y., 
VOR  with  the  Solberg,  N.  J.,  VOR  direct 
radial  to  the  INT  of  the  Wilkes -Barre- 
Scranton  VOR  117'  and  the  WUton. 
Conn.,  VOR  240°  radials  via  the  Still- 
water. N.  J..  VOR;  Wilkes-Barre-Scran- 
ton,  Pa.,  VOR:  point  of  INT  of  the 
DeLancey,  N.  Y.,  VOR  289*'  radial  with 
the  Binghamton,  N.  Y.,  VOR  direct  radial 
to  the  Rockdale.  N.  Y.,  VOR;  to  the  Syra- 
cuse. N.  Y.,  VOR. 

50.  Section  600.6163  VOR  civil  airway 
No.  163  (Brovmsville,  Tex.,  to  Oklahoma 
City,  Okla.)  is  amended  by  changing  the 
name  "Port  Worth,  Tex."  to  read: 
"Bridgeport.  Tex." 

51.  Section  600.6172  is  amended  to 
read: 

?  600  6172  VOR  civil  airway  No.  172 
(Denver,  Colo.,  to  Chicago,  III).  From 
the  Denver.  Colo.,  VOR  via  the  point  of 
INT  of  the  Denver  VOR  061"  and  the 
Imperial,  Nebr..  VOR  271°  radials;  point 
of  INT  of  the  Imperial  VOR  271*  and  the 
North  Platte  VOR  246°  radials;  North 
Platte,  Nebr.,  VOR;  INT  of  the  North 
Platte  VOR  076°  and  the  Grand  Is- 
land, Nebr.,  VOR  228°  radials;  Wolbach, 
Nebr..  VOR;  Neola.  Iowa.  VOR.  includ- 
ing a  north  alternate;  Newton,  Iowa, 
VOR,  including  a  north  alternate;  Cedar 
Rapids.  Iowa.  VOR,  including  a  south 
alternate  via  the  INT  of  the  Newton  VOR 
099'  and  the  Cedar  Rapids  VOR  238* 
radials;  Polo,  ni.,  VOR;  to  the  Chicago. 
111.,  International  (O'Hare)  Airport 
TVOR. 

52.  Section  600.6174  VOR  civil  airway 
No.  174  (Vichy.  Mo.,  to  Washington, 
D.  C.)  is  amended  by  changing  the  por- 
tion which  reads:  "Louisville.  Ky., 
omnirange  station;  York,  Ky.,  omni- 
range station;"  to  read:  "Louisville. 
Ky.,  VOR:  Falmouth,  Ky.,  VOR;  York. 
Ky.VOR;". 

53.  Section  600.6177  is  amended  to 
read: 

5  600.6177  VOR  civil  airway  No.  177 
(Fort  Wayne,  Ind.,  to  JanesviUe,  Wis.). 
From  the  Port  Wayne,  Ind.,  VORTAC 
via  the  point  of  INT  of  the  CLicago 
Heights  VOR  140°  radial  with  the  Peo- 
tone, 111.,  VOR  direct  radial  to  the 
Fort  Wayne  VORTAC;  to  the  Chicsigo 
Heights,  111..  VOR.  Prom  the  Naperville, 
111.,  VOR  to  the  JanesviUe,  Wis.,  VOR. 

54.  Section    600.6188    is    amended    to 

read: 

5  600.6188  VOR  cfvil  airway  No.  188 
(Detroit,  Mich.,  to  New  York,  N.  Y.). 
That  airspace  over  the  United  States 
territory  from  the  Carleton,  Mich.,  VOR 
via  the  Jefferson.  Ohio,  VOR;  point  of 
INT  of  the  Bradford,  Pa.,  VOR  260°  and 
the  Fitzgerald  VOR  304°  radials;  Fitz- 
gerald. Pa.,  VOR;  Williamsport.  Pa^ 
VOR:  point  of  INT  of  the  Allentown,  Pa^ 
VOR  329°  and  the  Wilkes-Barre-Scran- 
ton,  Pa..  VOR  224°  radials;  to  the 
Stroudsburg,  Pa.,  VOR. 

55.  Section  600.6200  VOR  civil  airway 
No.  200  (Ukiah.  Calif.,  to  Kremmling. 
Colo.)  is  amended  by  changing  the  name 
"Utah  Lake,  Utah"  to  read:  "Provo, 
Utah". 
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56.  Section  600.6235  Is  amended  to 
read: 

5  600.6235  VOR  civil  airway  No.  235 
(Provo.  Utah,  to  Fort  Bridger,  Wyo.K 
Prom  the  Provo,  Utah,  VOR  to  the  Fort 
Bridger.  Wyo..  VOR. 

57.  Section  600.6249  is  amended  to 
read: 

§  600.6249  VOR  civil  airivav  No.  240 
(Caldwell.  N.  J.,  to  Uttca.  N.  Y.).  Pium 
the  point  of  INT  of  the  Stillwater  direct 
radial  to  the  Idlewild,  N.  Y..  VOR  with 
the  Solberg.  N.  J.,  VOR  direct  radial  to 
the  INT  of  the  Wilkes-Barre-Scranton, 
Pa..  VOR  117^  and  the  Wilton.  Conn  , 
VOR  240"  radials  via  the  Huguenot.  N.  Y  , 
VOR;  DeLancey,  N.  Y..  VOR:  Rockdale. 
N.  Y.,  VOR:  to  the  Utica.  N.  Y..  RBN. 

58.  Section  600.6251  is  amended  to 
read; 

S  600  6251  VOR  civil  airway  No.  251 
(Washington.  D.  C.  to  New  York.  N.  V  i. 
Prom  the  Riverdale.  Md.,  RBN  via  the 
Westminster,  Md..  VOR;  Pottstown.  Pa., 
VOR;  to  the  point  of  INT  of  the  PotLs- 
town  VOR  044  and  the  Allentown.  Pa., 
VOR  105    radials.      ' 

59.  Section  600  6253  Ls  amended  by 
changing  the  caption  to  read:  'VOR 
civil  airway  No.  253  ^  Provo.  Utah,  to 
Boise,  Idaho)-  and  by  changinL;  the 
name  "Utah  Lake.  Utah"  to  read ;  Provo, 
Utah"  wherever  it  appears. 

60.  Section  600.6257  is  amended  to 
read: 

§  600.6257  VOR  civil  airway  No.  257 
(Drake,  Ariz.,  to  Delta.  Utah  » .  PYom  the 
Drake.  i*riz.,  VOR  via  the  Bryce  Canyon. 
Utah.  VOR  to  the  Delta,  Utah,  VOR.  in- 
cluding a  west  alternate  via  tlie  Miifoid, 
Utah,  VOR. 

61.  Section  600  6275  Ls  amended  to 
read; 

5  600  6275  VOR  civil  airway  No.  275 
(Cincinnati.  Ofuo.  to  Detroit.  Mich). 
Prom  the  Cincinnati.  Ohio,  VOR  via  the 
point  of  INT  of  the  Cincinnati  VOR  006 
radial  with  the  Uayton,  Ohio.  Uayton 
Airport  ILS  localizer  southwest  cour.-e; 
Dayton,  Oliio,  VOR.  including  a  west  al- 
ternate from  the  Cincinnati  VOR  to  the 
Dayton  VOR  via  the  INT  of  the  Cincin- 
nati VOR  336'  and  the  Richmond  VOR 
190^  radials  and  the  Richmond.  Ind  , 
VOR;  point  of  INT  of  the  Findlay  V()R 
212'  radial  with  the  Sidney.  Ohio,  VOR 
direct  radial  to  the  Fort  Wayne.  Ind  , 
VORTAC;  Findlay.  Ohio.  VOR;  Water- 
ville.  Ohio.  VOR,  to  tlie  Carleton,  Mich.. 
VOR. 
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64.  Section  600.6293  Is  amended  to 
read; 

5  600  6293  VOR  civil  ainvay  No.  293 
(West  Palm  Beach.  Fla..  to  St.  Peters- 
burg. Fla.) .  From  the  West  Palm  Beach, 
P'la.,  VOR  via  the  INT  of  tlie  We.st  Palm 
Beach  VOR  270'  and  the  Ij\Be!le  VOR 
107  radials;  LaBelle.  Fla,  VOR.  to  the 
St.  Petersburg.  Fla.,  VOR. 

65    Section  600.6422  is  added  to  read: 

5  600  6422  VOR  civil  ainrav  No.  422 
(Chicago.  III.,  to  Garrett.  Ind  >.  From 
the  Chicago  Heights,  111.,  VOR  via  the 
INT  of  the  Chicai'o  HeiL'hts  VOR  117' 
and  the  Knox  VOR  276  radial.s:  Knox, 
Ind.  VOR;  Merriam.  Ind.,  VOR;  to  the 
point  of  INT  of  the  Go.shen,  Ind.,  VOR 
direct  radial  to  the  Fmdlay.  Ohio,  VOR 
with  the  Fort  Wayne,  Ind  .  VOR  direct 
radial  to  the  Litchheld.  Mich.,  VOR. 

66.  Section  600.6430  is  added  to  read: 

5  600  6430  VOR  civil  airway  No.  430 
^Tiverton.  Ohio,  to  Wheeliria.  W.  Va.>. 
From  the  Tiverton.  Ohio.  VOR  via  the 
N.-wcomeistown.  Ohio.  VOR  to  the  point 
of  INT  of  the  Zanesville,  Ohio.  VOR  088" 
and  the  Pj'.tsburgh.  Pa.,  VOR  244  ra- 
dials. 

67    Section  600  6431  is  added  to  read: 

§  600  6431  VOR  ciinl  airway  No.  431 
'Glen  Falls,  N.  Y..  to  Platt.^huri;.  N.  Y  ) 
P'rom  the  Glens  Falls.  N.  Y..  VOR  to  the 
Platt.sburg.  N.  Y.,  VOR. 

G8    Section  600.G432  i.s  added  to  read: 

5  600  6432  VOR  civil  airway  No.  432. 
tUnassigned.J 

69.  Section  600.6433  is  added  to  read: 

5  600  6433      VOR   civil  airway  No.   433 
t Fresno.  Calif.,  to  Klamath  Falls.  Oreg  > 
FYom    the  Fresno.    Calif.,   VOR    via    the 
Reno.  Nev..  VOR;  to  the  Klamath  Falls, 
OrcK  .  VOR. 
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portion  which  reads:  "SellMaw,^ 
omnirank-e  station;  point  ofhSSS 
of  the  Selinsgrove  omniranse  i2? 
and  the  Allentown,  Pa..  omS»IL 
True  radials;   Colts  NecklTj 
range    .station;"    to   read'*  "s-thL^r^— 
Pa  .  VOR;   Ea.st   Texas,  Pa.    VtS?^' 
Neck.  N.  J  ,  VOR."  *•  «i| 

73.   Section  600  6608  VOR  eha  -^ 
No.    1508    iLos    Angeles.   Calif    t^? 
York.  N.  Y.  1  IS  amended  by  cWhJS 
portion  which  reads:  "Sellln*nw»  2* 
omnirange  station;  point  oflSba^i^ 


62.  Section  600  6276  VOR  civil  airway 
No.  276  ^Navarre.  Ohio,  to  Monmouth . 
N.  J.)  is  amended  by  adding  a  last  sen- 
tence to  read:  "The  portion  of  this  air- 
way which  lies  witlun  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Youngstown.  Ohio 
(Youngstown  Municipal  Airport"  Re- 
stricted Area  Military  Climb  Corridor 
<R-541)  is  excluded  during  its  time  of 
designation." 

63.  Section  600.6278  VOR  civil  air- 
way No.  278  (Guthrie,  Tex.,  to  Birming- 
ham, Ala.)  is  amended  by  changing  the 
name  "Port  Worth,  Tex."  to  read; 
"Bridgeport.  Tex." 


70  Section  600  6030  VOR  civil  airway 
No.  30  <Mihvauker.  Wis.,  to  Nantucket. 
Mass  '  is  amended  by  changing  the  por- 
tion which  reads;  "Selinsurove,  Pa.,  om- 
nirange station;  point  of  inter.section  of 
the  Selinsgrove  omnirange  104  True 
and  the  Allentown.  Pa.,  omnirange  211  = 
True  radials;  ColUs  Neck,  N.  J.,  omni- 
ranue  station;"  to  read:  'Selin.sgrove. 
Pa.  VOR;  East  Texa.s,  Pa,  VOR;  Colts 
Neck,  N  J..  VOR." 

71.  Section  600  6600  VOR  rivil  airway 
No.  1500  (San  Francisco.  Calif.,  to  New 
York.  N.  Y.)  is  amended  by  changing  the 
portion  which  reads:  "From  the  Water- 
town.  S  Dak.,  omnirange  station  via  the 
Minneapolis,  Minn.,  omnirange  station;" 
to  read:  "From  the  Sheridan.  Wyo  ,  VOR 
via  the  Dupree,  S.  Dak.,  VOR;  Water- 
town.  S.  Dak..  VOR;  Minneapolis.  Minn.. 
VOR;"  and  by  changing  the  portion 
whicli  reads:  "Selinsurove,  Pa.,  omni- 
range station;  point  of  intersection  of  the 
Selinsgrove  omnirange  104'  True  and  the 
Allentown  omnirant,'e  211"  True  radials; 
Colts  Neck,  N.  J.,  omnirange  station;"  to 
read:  "Selinsurove.  Pa.,  VOR;  East 
Texas,  Pa.,  VOR;  Colts  Neck,  N.  J  ,  VOR." 

72.  Section  600  6602  VOR  civil  airway 
No.  1502  <San  Franci.sco.  Calif.,  to  Nnv 
York.  N.  Y.)  is  amended  by  chanying  the 


of  the  Selinsgrove  ommrange  lM*<iw 
and  the  Allentown,  Pa..  ommrMM.2!!i 
True  radial.s:  Colts  Neck,  N  Ji^.i 
ran^e  .station;"  to  read-'  "SeUnJU!- 
Pa  ,  VOR;  East  Texas,  Pa..  VOa^S' 
Neck  N  J  ,  VOR."  '  "* 

74.  Section  600.6610  VOR^dvaakmm 
No.  1510  iLos  Angeles.  CaHf  toti 
York.  N.Y.>  is  amended  by  changhJS 
portion  which  reads:  "Selin^^Jt  fc 
omnirange  station;  point  of  lnt<wiL^» 
of  the  Selinsgrove  omnirange  104*^h 
and  the  Allentown.  Pa.,  omnlraiwe  S5 
True  radials ;  Colts  Neck.  N.  J  omL 
range  station;"  to  read:"  "BeUom^ 
Pa  ,  VOR;  East  Texas.  Pa..  VOsTftS 
Neck,  N.J.  VOR."  "«.  ^^ 

75.  Section  600.6612  VOR  doQ  ^rmm 
No.  1512  (Los  Angeles.  CaUf.  to  SZ 
York.  N.  Y  )  is  amended  by  changliJS 
portion  which  reads:  "Selln^ror^fT 
ommrange  station;  point  of  Inteneetta 
of  the  Selinsgrove  omnirange  104*  fm 
and  the  Allentown.  Pa.,  omnlranfi  Ml* 
True  radials;  Colts  Neck,  N.  J.,  cn^ 
range  station;"  to  read:  "SeUamvM 
Pa  ,  VOR;  East  Texas,  Pa..  VOR-  0^ 
Neck.  N   J..  VOR."  ' 

76  Section  600.6616  VORetvttainm 
No.  1516  I  San  Francisco,  Calif.. toWH^ 
ington,  D.  C.»  is  amended  by  chai«tafJ 
the  portion  which  reads:  "LoulsTllle,K> 
omnirance  station;  York,  Ky.,  «i^ 
ranire  station;"  to  read:  "LoulsTlIle  |^ 
VOR;  Falmouth,  Ky.,  VOR;  York,' ft] 
VOR;".  ^' 

77.  Section  600  6618    VORcMlainm 
No.  1518  *Los  Angeles,  Calif.,  to  W«fe> 
ington,  D.  C.)   is  amended  by  rhMniiy 
all   after    "Nashville,  Term.,  omnliMp' 
station;"    to    read:     "Nashville,   Ten, 
VOR ;   INT  of  the  Nashville  VOR  m': 
and  the  London  VOR  251°  radials;  Lao> . 
don,  Ky.,  VOR;  Bluefield,  W.  Va.,  VOR; ' 
Montebello.  Va  .  VOR;  GordonsvIIle, fa, 
VOR;  point  of  INT  of  the  Qordoosfill 
VOR  056-^   with   the  Brooke,  Va..  VQt 
direct  radial  to  the  Washington  TVOt;  j 
to  the  Washington,  D.  C,  TVOR.    TlB^ 
portion  of  this  airway  which  liei  wttirii:^^ 
the   ufographic   limits  of,  and  bttwwi 
the  desifmated  altitudes  of.  the  BoIBa 
Mountains   Restricted    Area    (R-344)  k 
excluded  during  its  time  of  deslgpatin' 

<Sec  205.  52  Stat  984:  49  U.  8.  C.  ML 
Interpret  or  apply  sec.  302.  53  Stat,  MS,  M 
arnciided;   49  U.  S.  C.  452) 

T7iis  amendment  shall  become  ^1I8^ 
five  0001  e.  s.  t.  December  18.  195S. 

I  SEAL  I  William  B.  Davb, 

Acting  Administrator      '^^ 
of  Civil  Aeronaiitk$. 

November  19,  1958. 

(F     H     D^c     58  97C.5;    Filed,    Nov.  86. 
&.45  a.  in. J 
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iBl^DBSIGNATION     OF    THE    CONTI- 
-^fLZu.  CONTROL   AREA.  CONTROL  AREAS, 

■  !SI!In»OL  ZONES.  Reporting  Points,  and 
gJJivi  CONTROL  Route  Segments 

^  ALTERATIONS 

-**  control   area,   control   zone   and 

T°L-g    point    alterations    appearing 

JJSnafter  have  been  coordinated  with 

ST^  operators  involved,  the  Army, 

'Zvln  and  the  Air  Force,  throuuh  the 

t5  coordinating   Committee,   Airspace 

■Lrf^  and    arc   adopted    to   become 

SSve'when  indicated  in  order  to  pro- 

•^  safety.       Compliance     with     the 

SS.    procedures    and    effective    date 

llSSons  of  section  4  of  the  Adminis- 

•Kt8  Procedure    Act    would    be    Im- 

JLtleable  and  contrary  to  public  inter- 

^^^ therefore  is  not  required. 

pgrteOl  is  amended  as  follows: 

1  Section  601.232  is  amended  to  read: 

1001  232  ^(^^  '""''^  airway  No.  32  cori' 
,  fci  orew  (Austin.  Tex.,  to  Houston. 
fej.).    All  of  Red  civil  airway  No.  32. 

I  Section  601.247  Red  civil  airway  No. 
e  control  areas  (Tampa,  Fla.,  to  Day- 
tgitBBeach,Fla  '  is  revoked. 

1  Section  601  618  is  amended  by 
liiaBging  the  caption  to  read;  "Blue  civil 
^gwn  No.  18  control  areas  (Paterson. 
H  ] ..to Burlington.  Vt.^ ." 

Vsectlon  601.619  is  amended  to  read: 

1101.619  Blue  civil  airway  No.  19 
gmtroi  areas  iKey  West.  Fla..  to  Mel- 
tovue,  Fla.).    All  of  Blue  civil  airway 

m.\i' 

'  V  Section  601.646  Blue  civil  airway  No. 
U(»ntrol  areas  (Memphis.  Tenn.,  to 
PadMcah,  Ky.  <  is  revoked. 

6.  Section  60 1 . 1 0 1 6  is  amended  to  read ; 

1601.1016  Control  area  extension 
{Augiuta,  Ga.'' .  Within  5  miles  either 
ride  of  the  320  radial  of  the  Augusta 
?Ml  extending  from  the  VOR  to  a  point 
ISqiiles  northwest,  within  5  miles  either 
ride  of  the  Augusta  ILS  north  course  ex- 
tending from  the  localizer  to  a  point  33 
Biles  north,  and  the  airspace  southwest 
of  Augusta  bounded  on  the  north  by  Red 
drll  airway  No.  10,  on  the  east  by  VOR 
dril  airway  No.  185.  on  the  .south  by  VOR 
dTll  airway  No.  70.  on  the  southwest  by 
t  line  extending  through  points  at  lati- 
tude 32°47'00".  lont-'itude  82  1000".  and 
latitude  33  1000  '.  longitude  82'39'00", 
tttd  on  the  northwest  by  VOR  civil  air- 
way No.  56.  The  portions  of  this  control 
•rea  extension  which  lie  within  the  geo- 
mphlc  limits  of.  and  between  the  des- 
ignated altitudes  of.  the  Fort  Gordon  Re- 
itrlcted  Areas  iR-124t  and  (R-385i  are 
excluded  during  their  times  of  designa- 
tion. 

7.  Section  601.1042  Control  area  exten- 
iton  (Columbus,  Ohio)  is  amended  by 
changing  the  words  which  read; 
"bounded  on  the  east  by  Blue  civil  air- 
way No.  81."  to  read:  "bounded  on  the 
east  by  VOR  civil  airway  No.  133."  by  de- 
leting the  last  portion  which  reads:  "that 
airspace  southwest  of  Columbus  bounded 
on  the  north  by  Green  civil  airway  No.  4, 
on  the  east  by  Amber  civil  airway  No.  6, 
on  the  soutli  by  Red  civil  airway  No.  8 
and  on  the  west  by  Blue  civil  airway  No. 

No.  231 3 
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87."  and  by  adding  a  last  sentence  to 
read:  'The  portions  of  this  control  area 
extension  which  lie  within  the  Colum- 
bus, Ohio  (Lockboume  AFB)  Restricted 
Area  Military  Climb  Corridor  (Rr-543) 
shall  be  used  only  after  obtaining  prior 
approval  from  the  controlling  agency." 
8.  Section  601.1056  is  amended  to  read: 

§  601.1056  Control  area  extension 
(Buffalo,  N.  v.).  The  airspace  within 
the  continental  limits  of  the  United 
States  lying  within  a  50-mile  radius  of 
the  Buffalo  Municipal  Airport,  excluding 
the  portions  lying  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of.  the  Wilson  Restricted  Area 
(R-ll»,  Oswego  Restricted  Area  (R-70) 
and  Lake  Ontario  Restricted  Area 
<R-94>,  during  their  times  of  designa- 
tion, and  excluding  the  portion  lying 
within  the  geographic  limits  of,  and  be- 
tween the  established  altitudes  of,  the 
Niagara  Falls  Caution  Area  (C-86)  dur- 
ing its  established  time  of  use. 

9.  Section  601.1087  is  amended  to 
read: 

§  601.1087  Control  area  extension 
(Akron,  Ohio).  The  airspace  south  of 
Akron  bounded  on  the  north  by  the 
Cleveland  control  area  extension  601.- 
1158.  on  the  east  by  the  Pittsburgh  con- 
trol area  extension  601.1256,  on  the  south 
by  VOR  civil  airway  No.  210  and  on  the 
west  by  VOR  civil  airway  No.  59. 

10.  Section  601.1089  is  amended  to 
read: 

§  601.1089  Control  area  extension 
(Cincimiati.  Ohio).  The  airspace  with- 
in a  35-mile  radius  of  the  Greater  Cin- 
cinnati Airport  including  the  airspace 
north  and  east  of  Cincinnati  bounded  by 
VOR  civil  airways  as  follows:  on  the  west 
by  V-275  northward  to  V-210,  on  the 
north  by  V-210  eastward  to  V-59,  on  the 
east  by  V-59  southward  to  V-144,  on  the 
northeast  by  V-144  southeastward  to  V- 
119,  on  the  southeast  by  V-119  south- 
eastward to  V-44,  on  the  south  by  V-44 
westward  to  V-133.  on  the  west  by  V-133 
northward  to  V-144,  on  the  southwest 
by  V-144  westward  to  V-5  and  on  the 
southeast  by  V-5  southwestward  to  the 
35-mile  radius  control  area  boundary. 
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radial  extending  from  the  Camp  Springs. 
Md.,  5-mile  radius  control  zone  boimdary 
to  a  point  27  miles  northeast  thereof  and 
having  a  width  of  1  mile  southeast  of  and 
2.3  miles  northwest  of  the  Andrews  AFB 
TVOR  053°  radial  at  the  control  zone 
boundary  and  expanding  to  a  total  width 
of  4.6  miles  <2.3  miles  either  side  of  the 
centerline)  at  the  point  27  miles  north- 
east of  the  control  zone  boundary.    The 
portion  of  this  control  area  extension 
which  lies  within  the  geographic  limits 
of  the  Washington  Prohibited  Area  (P- 
56  >  is  excluded;  the  portions  of  this  con- 
trol area  extension  which  lie  within  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of.  th^  Chesapeake 
Bay  Restricted  Area  (R-35),  the  Quan- 
tico  Restricted  Area   (Rr-37),  the  West 
Dahlgren  Restricted  Area  (R^38)  and  the 
Aberdeen  Restricted  Area  (R-54)  are  ex- 
cluded during  the  restricted  areas'  times 
of  designation;  the  portions  of  this  con- 
trol area  extension  which  lie  within  the 
Camp  Springs,  Md.  (Andrews  AFB)  Re- 
stricted   Area /Military    Climb   Corridor 
(R^542)  shall  be  used  only  after  obtain- 
ing prior  appi-oval  from  the  controlling 
agency. 

13.  Section   601.1133    is    amended   to 
read: 

§  601.1133      Control     area     extension 
(Seattle.  Wash.).    The  airspace  Within 
a  30 -mile  radius  of  the  Seattle-TaoMna 
International  Airport,  excluding  the  por- 
tions which  lie  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Port  Lewis  Restricted 
Areas  (R-503,  R-504  and  R^05)  during 
these  restricted  areas'  times  of  designa- 
tion; the  airspace  northwest  of  Seattle 
.  bounded  on  the  northeast  tjy  Amber  civil 
'  airway  No.  1.  on  the  north  by  Red  civil 
airway  No.  79,  on  the  west  by  longitude 
123°15'00"  and  on  the  south  by  VOR  civil 
airway  No.  27.     The  portions  of  this  con- 
trol area  extension  which  lie  within  the 
Tacoma,    Wash.    (McChord   AFB)    Re- 
stricted   Area  Military   Climb   Corridor 
(R-546>  shall  be  used  only  after  obtain- 
ing prior  approval  from  the  controlling 
agency. 

14.  Section    601.1138    is    amended    to 
read: 


11.  Section  601.1120  Control  area 
extension  (Cedar  Rapids,  Iowa)  is 
amended  by  adding  the  following  to  the 
present  control  area  extension :  "the  air- 
space south  of  Cedar  Rapids  bounded  on 
the  northeast  by  VOR  civil  airway  No. 
233.  on  the  south  by  VOR  civil  airway  No. 
6  and  on  the  northwest  by  VOR  civil  air- 
way No.  294." 

12.  Section  601.1129  is  amended  to 
read; 

§  601.1129  Control  area  extension 
(Washington,  D.  O.  The  airspace 
within  a  40-mile  radius  of  the  Washing- 
ton National  Airport,  excluding  the  pie- 
shaped  portion  northeast  of  the  airport 
bounded  on  the  west  by  the  eastern 
boundaries  of  Red  civil  airway  No.  45 
north  of  the  Baltimore  RR  and  Blue  civil 
airway  No.  21  south  of  the  Baltimore  RR 
and  bounded  on  the  south  by  the  north- 
ern boundary  of  Green  civil  airway ^No.  5 
east  of  the  Shadyside  RBN;  the  airspace 
centered  on  the  Andrews  ATB  TVOR  53° 


§  601.1138  Control  area  extension 
(Orlando,  Fla.).  The  airspace  bovmded 
on  the  north  by  latitude  29°00'00".  on 
the  west  by  Tampa  control  area  exten- 
sion 601.1325,  on  the  south  by  latitude 
27  45  00",  on  the  east  by  Blue  civil  air- 
way No.  19  and  on  the  northeast  by  VOR 
civil  airway  No.  159-E  to  the  Orlando 
VOR  and  by  VOR  civil  airway  No.  267 
north  of  the  Orlando  VOR. 

15.  Section  601.1140  is  amended  to 
read: 

§  601.1140  Control  area  extension 
(Youngstown,  Ohio).  The  airspace 
within  a  35 -mile  radius  of  the  Youngs- 
town VOR.  The  portions  of  this  control 
area  extension  which  lie  within  the 
Youngstown.  Ohio  (Youngstown  Munici- 
pal Airport)  Restricted  Area/Military 
Climb  Corridor  (Rr-541)  shaU  be  used 
only  after  obtaining  prior  approval  from 
the  controlling  agency. 
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16.  Section  601.1146  Control  area  ex- 
tension (New  York,  N.  Y.)  is  revoked. 

17.  Section  601.1146  is  added  to  read: 

§  601.1146  Control  area  extension 
(Galena.  Alaska ) .  The  airspace  within 
5  statute  miles  either  side  of  the  086"  and 
278°  radials  of  the  Galena  AFB  TACAN 
extending  from  the  TACAN  to  points  80 
nautical  miles  east  and  west  of  the 
facility. 

18.  Section  601.1158  is  amended  to 
read: 

§601.1158  Control  area  extension 
(Cleveland.  OhioK  The  airspace  within 
the  continental  limits  of  the  United 
States  lying  within  a  50-mile  radius  of 
the  Cleveland-Hopkins  Airport.  Cleve- 
land, Ohio. 

19.  Section  601.1176  is  amended  to 
read: 

§  601.1176  Control  area  extension 
(Santa  Barbara.  Calif. >.  The  air.space 
centered  on  the  247°  True  radial  of  the 
Santa  Barbara  VOR.  10  miles  in  width 
at  the  VOR  with  each  edge  divercing  at 
an  angle  of  5'  with  the  centerline  and 
extending  to  the  eastern  boundary  of  the 
Oakland  Oceanic  Control  Area.  The 
portion  of  this  control  area  lying  west  of 
longitude  120  30'00'  shall  be  used  only 
after  obtaining  prior  approval  from 
Civil  Aeronautics  Administration  Air 
Traffic  Control. 

20.  Section  601.1212  Control  area  ex- 
tension (Wfiite  Sulphur  Springs.  W.  Va.i 
is  amended  by  deleting  the  words  which 
read:  "Red  civil  airway  No.  37"  and  by 
substituting  the  following  in  lieu  there- 
of: "VOR  civil  airway  No  260  " 

21.  Section  601.1219  is  amended  to 
read: 

§  601.1219  Control  area  exten.'iion 
(Pensacola.  Fla.) .  The  airspace  within 
a  25-mile  radius  of  NAAS  Saufley  Field. 
Pensacola.  Fla..  including  the  airspace 
within  an  arc  of  38  statute  miles  cen- 
tered on  NAAS  Saufley  bounded  on  the 
west  by  a  line  extending  between 
points  at  latitude  30  06'00".  longitude 
87'^49'00"  and  latitude  30  1500".  lon- 
gitude 87°4r00".  and  bounded  on  the 
east  by  a  line  connecting  the  followin:? 
points:  latitude  30  19'00".  longitude 
87°13'00":  latitude  30  16'15".  longitude 
87'12'30";  latitude  30  16'00",  longitude 
87U4'15"  and  latitude  29  5500-.  longi- 
tude 87  20'00" : 

22.  Section  601.1220  Control  area  ex- 
tension { Johnstown.  Pa^   is  revokt'd. 

23.  Section  601.1220  Ls  added  to  read: 

5  601.1220  Control  area  extension 
(BurliTiffton.  Vt. ) .  The  airspace  centered 
on  the  Burlington.  Vt..  VOR  025  radial 
extending  from  the  airport  5-mile  radius 
control  zone  boundary  to  a  point  27  miles 
northeast  thereof  and  having  a  width 
of  1  mile  southeast  of  and  4  miles  north- 
west of  the  VOR  025  radial  at  the  con- 
trol zone  boundary  and  tapering  to  a 
width  of  4.6  miles  (2.3  miles  either  side 
of  the  centerline'  at  the  point  27  miles 
northeast  of  the  control  zone  boundary. 
The  portions  of  this  control  area  exten- 
sion which  lie  within  the  Burlington.  Vt. 
(Ethan  Allen  AFB'  Restricted  Area.' 
Military   Climb  Corridor    (Rr-540'    shall 
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be  used  only  after  obtaining  prior  ap- 
proval from  the  controlling  agency. 

24  Section  601.1256  is  amended  to 
read: 

5  6011256  Control  area  extension 
^Pittsburgh,  Pg.>.  Within  a  75-mile  ra- 
dius of  the  Pittsbui-Eh  VOR  excluding 
the  portion  which  overlaps  the  Younps- 
town.  Ohio  Control  area  extension 
(601.11401. 

25  Section  601.1272  is  amended  to 
read : 

5  6011272  Control  area  extension 
i Baltimore.  A/d.  • .  The  auspaeo  wiLhin 
a  15-mile  radius  of  the  Baltimore  VOR 
excluding  the  portion  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of.  the  Aberdeen 
Restricted  Area  (R^54;  and  the  Edue- 
wood  Arsenal  Restricted  Area  (R-e2» 
during  their  times  of  designation.  The 
portions  of  this  control  area  extension 
which  lie  within  the  Camp  Springs, 
Md.  (Andrews  APB>  Restricted  Area 
Military  Climb  Corridor  (R^542'  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  the  controlling  agency. 

26.  Section  601.1294  is  added  to  read: 

?  601.1294  Control  area  extcn.<<ton 
I  Rochester.  N.  Y.i.  The  air.space  within 
a  20-niile  radius  of  the  Monroe  County 
Airport,  Rochester,  N.  Y.,  excluding  the 
portion  which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of.  the  Oswego  Re.stncted  Area 
(R-70i  during  tlie  restricted  area's  tmie 
of  designation. 

27.  Section  601.1312  Control  area  ex- 
tension   iZanesi-ille.    Ohin\     is    revoked. 

28.  Section  601.1312  is  added  to  read: 

5  6011312  Control  area  extention 
(Watertoun.  N.  Y.>.  The  airspace  with- 
in 5  miles  either  side  of  the  Watertown 
VOR  155  radial  extending  frona  the 
VOR  to  tlie  Rome.  N.  Y..  control  area 
extension  601.1385. 

29.  Section  601.1325  Control  area  ex- 
tension   (Tampa.   Fla.>    is    ainended    by 
charming  the  portion  which  reads:   "in- 
cluding the  airspace  northwest  of  Tam})a 
bounded  on  the  northeast  by  VOR  civil 
airway    No.    97.    on    the    southwest    by 
Taini)u  control  area  extension  601  1226. 
and  on  the  northwest  by  a  line  5  miles 
west   of   and   parallel   to   the  207^   True 
radial  of  tiie  Cross  City,  Fla.,  omnirange, 
excluding  the  airspace  btlow  2.000  feet 
MSL  which  lies  outMde  the  continental 
limits   of   the   United  States."   to  read: 
"including    the    airspace    northwest    of 
Tampa    bounded    on    the    northea.<^t    by 
VOR  civil  ail  way  No.  97.  on  the  .south- 
west  by  Tampa   control  area  extt-nsion 
601  1226  and  on  the  northwest  by  a  line 
5  miles  northwest  of  and  parallel  to  the 
207     radial  of  the  Cro.ss  City  VOR,  and 
including   tlie   airspace   west    of   Tampa 
bounded  on  the  north  by  a  line  extending 
through    i)oints    at    latitude    28  06'35". 
longitude  84  0000"  and  latitude  28  10' 
00",    longitude    84  3930"    and    on    the 
southwe  t  by  Tampa  control  area  exten- 
sion 601  1226.     The  airspace  below  2,000 
feet  MSL  which  lies  outside  the  conti- 
niTit.il    limits   of    the    United    States   is 
excluded." 


30.  Section    601.1328   Is   "mnwiwi  ».' 
read:  "**  • 

5  6011328  Control  area  exttm^^ 
(Oxnard.Cahf.K  The  airspace  boSJ 
on  the  northeast  by  Amber  ctnT^S: 
No.  8.  on  the  east  by  lauSS, 
119"1230".  on  the  south  by  thenwSl 
boundary  of  the  Point  Mugu  W«nZ» 
Area  .W-289» ,  on  the  west  by  ImSS 
120  00  00".  and  on  the  northwa*tar2 
.southeast  boundary  of  the  Santa  Bm^ 
bara  control  area  extension  No  im 
The  portion  of  this  control  aiva'cx^ 
sion  which  lies  within  the  geunS 
limits  of.  and  between  the  estabUitaifl 
altitudes  of.  the  Santa  Cna  WmSS 
Area  (W-412)  is  excluded  durlai& 
warning  area's  established  tlmeoTuit 

31.  Section    601.1331    is   amended  fa 

read : 

!  601  1331  Control  area  extentbt 
'Taeoma.  Wash.K  The  airspace  wHto 
a  40-nautical  mile  radius  of  lieCbM 
AFB,  excluding  the  portion  above  14 
feet  MSL  which  lies  within  the 
graphic  limits  of  the  Olympic  TYnlniyi 
Restricted  Area  (R-241)  during  tlie ». 
stricted  area's  time  of  designation;  nd 
excluding  the  portions  which  Ue  within 
the  geographic  limits  of.  and  between Qm 
desicnated  altitudes  of.  the  P^irt  Le«|| 
Restricted  Areas  <R-503,  R-504  aa| 
R-505>  during  these  restricted  ji^ 
times  of  designation.  The  portkoi  a( 
this  control  area  extension  which  k 
within  the  Tacoma,  Wash.  (MoClMH 
AFB'  Restricted  Area  Military  C 
Corridor  <R-546'  shall  be  used  only  i 
obtaining  prior  approval  from  the  tmb- 
trolling  agency. 

32.  Section    601.1378    is   amenatd  to 
read : 

5  601  1378  Control  area  eztenMn 
iWilmington.  Del.*.  The  airspace  l|fat 
south  of  a  true  east  west  line  thio^k 
the  center  of  the  New  Castle  Coun^Alrw 
port,  Wilmington.  Del.,  within  a  30-aA 
radius  of  the  center  of  the  airport;  ttl 
airspace  west  of  Wilmington  bouBlMM 
the  .south  by  Amber  civil  airway  Na.  % 
on  the  west  by  Red  civil  airway  Nail, 
on  the  north  by  VOR  civil  airwi^ 
No  3  and  on  the  northeast  by  yOR  eM 
airway  No.  29,  excluding  the  partta 
which  lies  within  the  geographic  Uattl 
of,  and  between  the  designated  altttodH 
of.  the  Aberdeen  Restricted  Area  (Il-M> 
during  the  restricted  area's  time  d 
designation. 

33.  Section  601  1385  is  amended  to 
read : 

5  601.1385  Control  area  extetukm 
(Ri.mr.  ,V.  Y.>.  The  airspace  within  • 
40-nule  radius  of  the  Griffi-ss  AFB.^Umt, 
N.  Y..  bounded  on  the  south  by  ?0* 
civil  airway  No.  2.  The  portion  of  tbk 
control  area  extension  which  lies  wltldn 
the  Rome.  N.  Y.  'Grifflss  AFB»  Restricted 
Area  Milit,ar>-  Climb  Corridor  (R-M4) 
shall  be  u.sed  only  after  obtaining  prtir 
approval  from  the  controlling  agency. 

34.  Section  601  1394  is  added  to  itid: 

5  601.1394  Control  area  extentkm 
(Westhampton  Beach,  N.  Y.K  The  •!!* 
sp.Tce  centered  on  the  SuffollC  COUOiy 
AFB  TVOR  039    radial  extending  frOB 
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-^•iroort  5-mile  radius  zone  boundary 

''        W^t  27  miles  northeast  thereof  and 

'     **iS7»  width  of  2  miles  at  the  control 

^UlThoiindary  and  expanding  to  a  width 

5Temiles  at  a  point  27  miles  northeast 

5 tti  control  zone  boundary.    The  por- 

•^this  control  area  extension  which 

*?^Slthin  the  Westhampton  Beach,  N.  Y. 

SJAoftCounty  AFB'   Restricted  Area.' 

2SSy  Climb  corridor    .R-545'    shall 

ta  used    only     after    obtaining     prior 

'     2pr5T^  from  the  controlling  agency. 

•fi  Section     601.1395     Control     area 

^Mion  (Plattsburg.  N.  Y.>  is  amended 

ZtiOMUging  the  last   portion   to  read: 

-^.^^Orspace   northeast  of   Plattsburg 

^ded  on  the  east  by  the  north  course 

5S»Burlington,  Vt..  RR,  on  the  south- 

«Mt  by  Blue  civil  airway  No.  4,  and  on 

STnorth  by  a  line  extending  through 

rltt    located    at    latitude    44  5800". 

Eogitude  73°23'50"  and  latitude  45  01' 

M"  longitude  73  0630". " 

>J  Section   601.1409    is    amended    to 

mi: 

16011409  Control  area  extension 
lUtnttvUle,  Ala.*.  Within  5  miles 
(tther  side  of  the  341'  and  161°  radials 
of  the  Huntsville  VOR  extending  from 
tbeVOIUo  points  15  miles  northwest  and 
loutbeast,  and  the  airspace  southwest  of 
Huntsville  bounded  on  the  southeast  by 
I  Une  5  miles  southeast  of  and  parallel 
to  the  Huntsville  VOR  241°  radial,  on 
tbe  w»t  by  VOR  civil  airway  No.  7-E, 
lad  on  the  north  by  VOR  civil  airway 
Ha  54.  The  air.space  which  lies  within 
the  geographic  limits  of.  and  between  the 
designated  altitudes  of.  the  Redstone 
Arsenal  Restricted  Area  (R-112'  is  ex- 
cluded luring  the  restricted  area's  time 
of  designation. 

37.  Section  601  1437  Control  area  ex- 
tetiiion  (Richmond.  Ind.)  is  amended  by 
fh*nging  the  words  which  read: 
"bounded  on  the  north  by  VOR  civil  air- 
way No.  12."  to  read:   "bounded  on  the 

_  north  by  VOR  civil  airway  No.  50.". 

38.  Section  601.1449  Control  area  ex- 
tentUm  (New  Philadelphia,  Ohio)  is  re- 
foked. 

39.  Section  601.2C03  is  amended  to 
read: 

J  601.2003  Baltimore.  Md.,  control 
zone.  Within  a  5-mile  radius  of  Harbor 
Pleld.  Baltimore.  Md.,  and  within  5  miles 
either  side  of  the  north  and  south  courses 
of  the  Baltimore  RR  extending  from  the 
airport  to  a  point  10  miles  south  of  the 
RR.  The  portions  of  this  control  zone 
which  he  within  the  Keographic  limits  of, 
and  between  the  designated  altitudes  of, 
the  Camp  Sprint's,  Md.  'Andrews  AFB' 
Restricted  Area  Military  Climb  Corridor 
(R-542>  is  excluded  during  the  restricted 
area's  time  of  desit;nation. 

40.  Section  601.2162  Orlando.  Fla.. 
control  zone  is  amended  by  deleting  the 
words  which  read:  "within  2  miles  either 
side  of  the  northeast  course  of  the  Or- 
lando radio  ran-re  extending  from  the 
radio  range  station  to  a  point  10  miles 
northeast  " 

41.  Section  601  21C8  Tampa.  Fla.. 
control  zone  is  amended  by  changing  the 
words  which  read:  "304'  True  radial  of 
the  Tampa  omniranL;e"  to  read:  "304" 
radial  of  the  St.  Petersburg,  Fla..  VOR". 
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42.  Section  601.2438  is  amended  to 
read: 

5  601.2438  Greenville,  Miss.,  control 
zone.  Within  a  5-mile  radius  of  the 
Greenville  AFB  and  within  2  miles  either 
side  of  a  direct  line  extending  from  the 
AFB  to  the  ILS  outer  marker. 

43.  Section  601.4646  Blue  civil  airrvay 
No.  46  ( Memphis,  Tenn..  to  Paducah, 
Ky.^  is  revoked. 

44.  Section  601.4110  Amber  civil  air- 
7i-ay  No.  10  (Hauaiian  Islands)  is 
amended  by  changing  the  words  "a  line 
bearing  237'  True  from  Makapuu  Point." 
to  read:  "a  line  bearing  238'  True  from 
Makapuu  Point.". 

45.  Section  601.4608  Red  civil  airway 
No.  8  i Dayton,  Ohio,  to  Newark,  N.  J.) 
is  amended  by  deleting  the  following  re- 
porting point:  "The  intersection  of  the 
east  course  of  the  Wright-Patterson. 
Ohio,  AFB  radio  range  and  the  south 
course  of  the  Columbus,  Ohio,  radio 
range;". 

46.  Section  601.4232  is  amended  to 
read: 

§  601.4232  Red  civil  airway  No.  32 
(Austin.  Tex.  to  Houston,  Tex.).  Smith- 
ville.   Tex.,   RBN;   Richmond,  Tex..   RR. 

47.  Section  601.4237  is  amended  to 
read: 

§  601.4237  Red  crvil  airway  No.  37 
(Tyler,  Tex.,  to  Gordonsville,  Va.).  Ty- 
ler. Tex.,  RBN;  Lynchburg,  Va.,  RR. 

48.  Section  601.4247  Red  civil  airway 
No.  47  {Tampa,  Fla.,  to  Daytona  Beach, 
Fla. )  is  revoked. 

49.  Section  601.4601  is  amended  to 
read: 

§  601.^1601  Blue  civil  airway  No.  1 
(Miami.  Fla..  to  Tampa,  Fla.) .  The  INT 
of  a  136'  bearing  from  the  Tampa.  Fla.. 
RR  and  a  57  ■"  bearing  from  the  Fort 
Myers.  Fla.,  RBN. 

50.  Section  601.4618  is  amended  by 
chanuing  the  caption  to  read:  Blue  civil 
airway  No.  18  (Paterson,  N.  J.,  to  Burl- 
ington, Vt.) ." 

51.  Section  601.4619  is  amended  by 
changing  the  caption  to  read:  -Blue  civil 
airway  No.  19  (Key  West.  Fla.,  to  Mel- 
bourne. Fla.)  ." 

52.  Section  601.4630  Blue  civil  airway 
No.  30  i  Brownsville,  Tex.,  to  Puehlo. 
Colo. »  is  amended  by  adding  the  follow- 
ing reporting  point:  "Kelly.  Tex..  RR." 

53.  Section  601.6011  is  amended  to 
read: 

§6016011  VOR  civil  airway  No.  11 
control  areas  i Memphis,  Tenn..  to  De- 
troit. Mich  ).  All  of  VOR  civil  airway 
No.  11  including  east  and  west  alter- 
nates. 

54.  Section  601.6016  is  amended  to 
read: 

5  601.6046  VOR  civil  airway  No.  46 
control  areas  (New  York.  N.  Y..  to  Nan- 
tucket. Mass.).  All  of  VOR  civil  airway 
No.  46  including  a  south  alternate,  but 
excluding  the  airspace  below  2,000  feet 
above  mean  sea  level  which  lies  beyond 
the  continental  limits  of  the  United 
States. 

55  Section  601.6047  is  amended  to 
read; 
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5  601.6047  VOR  civil  airway  No.  47 
control  areas  (Bowling  Green,  Ky.,  to 
Detroit.  Mich.).  All  of  VOR  civil  air- 
way No.  47  including  west  alternates. 

56.  Section  601.6057  is  amended  to 
read: 

§  601.6057  VOR  civil  airway  No.  57 
control  areas  (Evergreen,  Ala.,  to  Hamil- 
ton, Ohio).  All  of  VOR  civil  airway  No. 
57. 

57.  Section  601.6061  is  amended  to 
read: 

§  601.6061  VOR  civil  airway  No.  61  con- 
trol areas  (Bridgeport,  Tex.,  to  Lawton, 
Okla.).     All  of  VOR  civil  airway  No.  61. 

58.  Section   601.6129    is   amended   to 

read: 

§  601.6129  VOR  civil  airway  No.  129 
control  areas  (Polo,  III.,  to  Eau  Claire. 
Wis.).     All  of  VOR  civil  airway  No.  1?9. 

59.  Section  601.6145  is  amended  to 
read: 

§  601.6145  VOR  civil  airway  No.  145 
control  areas  (Watertown.  N.  Y.,  to  the 
United  States-Canadian  Border) .  All  of 
VOR  civil  airway  No.  145. 

60.  Section  601.6151  is  amended  to 
read: 

5  601.6151  VOJR  civil  ainoay  No.  151 
control  areas  (Providence,  R.  I.,  to  Leb- 
anon. N.  H.).  All  of  VOR  civil  airway 
No.  151. 

61.  Section  601.6172  is  amended  to 
read:  / 

§  601.6172  VOR  civil  airway  No.  172 
control  areas  (Denver,  Colo.,  to  Chicago. 
III).  All  of  VOR  civil  airway  No.  172 
including  north  alternates  and  also  a 
south  alternate. 

62.  Section  601.6235  is  amended  to 
read: 

5  601.6235  VOR  civil  airway  No.  235 
control  areas  (Provo,  Utah,  to  Fort 
Bridger,  Wyo.).  All  of  '?OR  civil  airway 
No.  235. 

63.  Section  601.6253  is  amended  to 
read: 

§601.6253  VOJR  cfrzZ  airway  No.  253 
control  areas  (Provo.  Utah,  to  Boise. 
Idaho) .    All  of  VOR  civil  airway  No.  253. 


64.  Section  601.6257  is  amended  to 
read: 

§  601.6257  VOR  civil  airway  No.  257 
control  areas  (Drake.  Ariz.,  to  Delta. 
Utah).  All  of  VOR  civil  airway  No.  257 
including  a  west  alternate  but  excluding 
the  airspace  between  the  main  airway 
and  the  west  alternate. 

65.  Section  601.6275  is  amended  to 
read: 

5  601.6275  VOR  civil  airway  No.  275 
control  areas  (Cincinnati.  Ohio,  to  De- 
troit. Mich.).  All  of  VOR  civil  airway 
No.  275  including  a  west  alternate. 

66.  Section  601.6278  is  amended  to 
read: 

§  601.6278  VOR  civil  airway  No.  27 S 
control  areas  (Guthrie,  Tex.,  to  Birming- 
ham, Ala.) .  All  of  VOR  civil  airway  No. 
278. 
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67.  Section  601.6293  Is  amended  to 
read: 

8  601.6293  VOR  civil  airway  No.  293 
control  areas  (West  Palm  Beach.  Fla.. 
to  St.  Petersburg.  Fla.).  All  of  VOR  civil 
airway  No.  293. 

68.  Section  601  6422  i.s  added  to  read: 

§601.6422  VOR  civil  airicay  S'o.  422 
control  areas  (Chicago.  III.,  to  Garrett. 
Ind.).     All  of  VOR  civil  airway  No.  422. 

69.  Section  601.6430  is  added  to  read: 

§  601.6430  VOR  civil  airway  No.  430 
control  areas  (Tiverton.  Ohio,  to  Wheel- 
ing. W.  Va.).  All  of  VOR  civil  airway 
No.  430. 

70.  Section  601  6431  i.s  added  to  read: 

5  601.6431  VOR  civil  airway  No.  431 
control  areas  (Glens  Falls.  N.  Y..  to 
Plattsburgh.  N.  Y.).  All  of  VOR  civil 
airway  No.  431. 

71.  Section  601.6432  is  added  to  read: 

S  601.6432  VOR  civil  airway  No.  432 
control  areas.      [Unassigned  I. 

72.  Section  601.6433  is  added  to  read: 

§  601.6433  VOR  ciiHl  airumy  No.  433 
control  areas  (Fresno.  Calif.,  to  Klamath 
Falls.  Greg.).  All  of  VOR  civil  airway 
No.  433. 

73.  Section  601.7001  VOR  domestic 
reporting  points  is  amend txi  by  adding 
the  following  reporting  points: 

Avenal.  CiUif  .  VOR. 

Beatty.  Nev.,  VOR. 

Coaldale,  Nev  .  VOR. 

Drake,  Ariz  ,  VOR. 

Oulfport.  Miss  .  VOR. 

Knox.  Ind  .VOR. 

Merrlam.  Ind  .  VOR. 

Oxnard,  Calif  .  VOR 

Panoche,  Calif  ,  VOR. 

Picayune.  Miss..  VOR. 

Rice.  Calif  .  VOR 

St.  Johns,  Ariz  .  VOR. 

Tonopah,  Nev..  VOR. 

Coopersburg  INT:  The  INT  of  the  Allen- 
town.  Pa  ,  VOR  188'  T  and  the  East  Texas, 
Pa..  VOR  102    T  radlals 

Norrls  INT:  The  INT  of  the  West  Chester. 
Pa..  VOR  253  T  and  the  Baltimore,  Md  .  VOR 
013-  T  radlals. 

and  by  changing  the  following  reporting 
point  to  read : 

Southgate  INT:  The  INT  of  the  Hniidlulu, 
T.  H.  VOR  179  T  and  the  Molokal.  T  H, 
VOR  268  T  radlals  or  a  bearing  of  241'  T 
from  Makapuu  Point.  T  H  ,  RBN. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  423.  In- 
terpret or  apply  sec  601.  52  Stat.  1007,  a.s 
amended;  49  U.  S.  C  551 ) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  December  18.  1958. 

[seal]  William  B  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

November  19,  1958. 

[P.    R.    Doc.    58  9766;    Plied.    Nov.    25.    1958; 
■    8  45  a.   m.| 


[Amdt     II 

Part  608 — Restricted  Areas 

miscellaneous  amendments 

The  restricted  areas  and  the  restricted 
areas  alterations  appearing  hereinafter 
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have  been  coordinated  with  the  civil 
operators  involved,  the  Army,  the  Navy 
and  the  Air  Force,  throu>:h  the  Air  Co- 
ordinatini,'  Committee,  Air.space  Division, 
and  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  .safety  of 
the  flying  public.  Since  a  military  func- 
tion nf  the  United  States  is  involved, 
compliance  with  the  notice,  procedures, 
and  effective  date  provi.sion.s  of  .section  4 
of  the  Administrative  Procedure  Act  is 
not  required. 

Part  608  published  as  a  "Revision  of  the 
Part"  on  November  4,  1958,  in  23  F  R. 
8575  is  amended  as  follows : 

1.  In  5  608  14.  the  Camp  Cooke, 
California,  Warning  Restricted  Area 
(W  R-532)    is    added    to   read: 

Camp  Cookit.  California.  Warning   Restbict- 
ED  Area  (W   R   532)   (San  Fkancisco) 

Dfirriptwn  bv  grographical  roordmatr.^. 
Be^:lnntMg  at  latitude  34  3500'.  loiiKitude 
120  4r35';  thence  to  latitude  34  35  00". 
longitude  120  30  00";  thence  to  adj'liimont 
uith  the  northern  boundary  (pf  Control  Area 
1176  at  latitude  34  2400  ',  longitude  120°- 
3U00  ',  tlieiice  along  the  northern  boundiiry 
of  Contrtil  Area  1176  to  Its  Inter.'^ectlon  with 
the  Oiikland  0<'eanlc  Control  Area  Boundary 
at  latitude  33'45'30  ',  longitude  122  46U0"; 
thence  northwestward  alung  the  Oakland 
Oceanic  Control  .A^rea  Boundary  to  Its  Inter- 
."jertion  with  the  southern  boundary  of 
Warning  .\rea  W  2a3  at  latitude  ;15  08  00  ', 
lon>:;itude  123  4100";  thence  alon((  the 
southern  boundary  of  Warning  Area  W  28;} 
U)  longitude  1230000 ";  thence  along  the 
western  and  southern  boundaries  of  Warn- 
ing  Area  W  281  to  latitude  35 '37  10".  lonRl- 
tude  121 '31 '35  ■;  thence  to  adjolnment  with 
the  northwestern  corner  of  Restricted  Area 
R  531  at  latitude  34'5G  30".  longitude 
120  43'30  ',  thence  along  the  seaward  bound- 
ary of  R  ."".ai  to  latitude  34  34o2  '.  lon^'l- 
tude  120 '42  57";  that  ix>rtlon  within  3  nau- 
tical miles  of  the  shoreline  to  be  deslgiuited 
u-s   restricted   airspace. 

Dfsignatfd  altitudes.  Surface  to  unlim- 
ited. 

Time  of  dcsignatiiin.     Continuous. 

Controlling  agency.  Commander  USN- 
AMTC.  Point  Mugu.  California. 

2.  In  §  GOB. 18.  the  Pensacola,  Florida, 
area  iR-153)  is  amended  by  changing 
the  "Description  by  geographical  coordi- 
nates" to  read:  "bounded  on  the  north 
by  the  Alabama  Florida  coa.stlme; 
bounded  on  the  south  by  a  line  3  nautical 
miles  from  and  parallel  to  the  Alabama  ' 
Florida  coastline;  bounded  on  the  east 
by  the  Pensacola  (.Saufleyi  Control  Area 
601  1219;  bounded  on  the  west  by  longi- 
tude 88  01'30". 

3  In  5  608.18.  the  Pensacola,  Florida, 
area  iR-1j4>  is  amended  by  changing 
the  "Description  by  geographical  coordi- 
nates" to  read;  "bounded  on  the  north 
by  the  Florida  coastline;  bounded  on 
the  .south  by  a  line  3  nautical  miles  from 
and  parall«>l  lo  the  Florida  coastline; 
bounded  on  the  east  by  loni;itude 
86  48'On":  bounded  on  the  west  by  the 
Pensacola  Control  Area." 

4.  In  5  608.19,  the  Fort  Benning,  Geor- 
gia, area  <R-129)  is  amended  by  chang- 
ing the  "Designated  altitudes'  to  read: 
"Surface  to  32.000  feet  MSL". 

5  In  S  608  28.  the  Camp  Springs,  Mary- 
land, Restricted  Area  Military  Climb 
Conidor  iR-542>  i Andrews  AFBi,  is 
added  to  read; 


Camp  Springs,  Martt.and.  Restuctm  J^ 
Military  Climb  Corridor   (AjnaiWT^ 
iR  542)    (Washington)  "■  «»^ 

D>'<!mption    by    grographical   eoortfta^ 
Tl)at   area   hnaed   on   the   53°   Tn»t  nttt^S' 

tho  .Andrews  AFB  TVOR  ( latitude  agiS^f 
longitude  76  52  08  )  extending  fnn  ^ 
control  zone  lo  a  ix.lnt  27  8t»tut«  lta*2' 
iiorthea.st  thereof  and  having  a  Width  fl*i 
nule  southeast  and  23  miles  northvHk  li 
the  053  lYiie  radial  at  the  control  m^ 
expanding  to  a  total  uidth  of  4.a 
niUfs  at   a  jxilnt  27  miles  from  tl>« 


Zone       (2  3  on   each  side  of  the  centMiJnt? 
excluding  that  jKirtlon  overlapping  B««tiJaS 


Area  R  54 

De-ngyiatrd  altitudrx.  That  are*  _ 
above  shall  Include  the  airspace  betvMal 
folliiwlng  altitudes  only;  2,280'  MK  ^ 
10.280  MSL  from  the  control  zone  toau^ 
1  statute  mile  northeast  of  the  control  i^m 
2.280  M.SL  to  17.280-  MSL  from  a  PO^I 
statute  mile  to  a  point  3  statute  mllet  IMMk- 
ea.st  of  the  control  zone.  2,280'  Itfli,  ^ 
23.280'  MSL  from  a  point  3  statut*  — «^ 
to  a  point  5  statute  miles  northeaat  o(  tte 
control  zone.  6.280'  MSL  to  27.000'  1^ 
from  a  point  5  statute  miles  to  a  pdat  M 
statute  miles  northeast  of  the  control  aoaa 
10.280'  MSL  to  27.000'  MSL  from  «  polat  M 
statute  miles  to  a  point  15  itatute  ^flw 
northeast  of  the  control  zone.  15jl80'  MK 
to  27.000'  MSL  from  a  point  16  itatute  ^i« 
to  a  point  20  statute  miles  northeaat  of  tte 
control  zone.  19.280'  MSL  to  27,000'  MB, 
from  a  p<ilnt  20  statute  miles  to  a  pditt  |T 
statute  miles  northeast  of  the  control 

Time    of    designation.      Contlnuo«a. 

Controlling    agency.      Andrews 
Control. 

6.  In  §  608  30.  the  Camp  OrayllBi; 
Michigan,  area  (R^373)  is  amended  fey 
changing  the  "Time  of  deslgnatkm"  to 
read:  "May  23  through  September  5  an- 
nually". 

7.  In  §  608  31,  the  Camp  Riley,  llliia». 
sota,  area  <R-191)  is  amended  by  ch«i<u 
ing  the  "Time  of  designation"  to  n$i: 
"April  1  through  October  30  annimiy*. 

8.  In  5  608  40,  the  Rome.  New  Y«t 
(Griffiss  AFB)  Restricted  Area/lfflttny 
Climb  Corridor  iR^544)  is  added  to  i 
Rr.ME,  Nrw  York  (Grijtiss  AFB) 

Area  Mn.rrARY     Climb    Corrjikni    (S-HI) 
(RF-34  ANDRF31W) 

Drscriptinn  hy  geographical  COOrdiMata. 
Tlie  area  centered  on  the  318*  Tnie  and  dl* 
True  radlals  of  the  Grlfflss  TVOR  (UtlMl 
4:i  iy53'-.  longitude  75'32'08 ")  begUu^ik 
the  Control  zone  and  extending  to  a  polBtSI 
miles  northwest  thereof  and  having  a  wMtft 
of  2  miles  at  the  control  zone  and  eipanttf 
to  a  width  of  4  6  miles  at  a  point  27 
from  the  control  zone. 

Dc'ignattd  altitude.i.  The  area 
above  .•ih.ill  Include  the  airsi^ace  between  Iki 
following  altitudes  only:  2.500'  MSLtoUJir 
MSL  troni  the  control  zone  to  a  point  I  tBU^ 
northwest  of  the  control  zone.  2,500'  MBi 
to  17,500  MSL  from  a  point  1  mile  to  a  potBl 
3  miles  northwest  of  the  control  zone. 
MSL  to  23.500  MSL  from  a  point  3 
a  j)cjlnt  5  nules  northwest  of  the  control: 
6,500'  MSL  to  27.000'  MSL  from  a  point  • 
miles  to  a  point  10  miles  northwest  of  tlw 
control  zone.  10.500'  MSL  to  27.000' 
from  a  point  10  miles  to  a  p>olnt  16 
northwest  of  the  c<.>ntrol  zone.  16,500' 
to  27  000  MSL  from  a  point  15  miles  tO  • 
point  20  miles  northwest  of  the  control  MMi 
19,000'  MSL  to  27.000'  MSL  from  a  point  > 
mile*  to  a  p>olnt  27  miles  northwest  o*  Al 
control   zone. 

Time  of  de.iigvatifm.    Continuous. 

Controlling      ageiicy.       Grlffi.ss      AppPOeA 
CoutruU 
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-T«  I  808  40  the  Weslhampton  Beach. 
York  '<  Suffolk     AFB  I      Restricted 
"Jl/jiiUtary   Climb  Corridor    .R-545; 
fSdedtoread: 
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roordinntr':. 
c  r.idial  of 


'"i!:^ofrrnrTVOR    (latitude   40   oU48', 


1    beginning   at    the   con- 
iK  to  a  point  27  miles 


(JOUUDOI    ( 

nMTiption    by    geographical    re 

£*IJes  centered  on  the  039     Trv. 
i,  8uirol>^  An^^T        t 
jongltude  72  3.  ■»'        "^ 
—J  imne  and  exicndin.. 

'^rr.t  thereof  and  having  a  width  of  2 
"^It  the  control  zone  and  e.xi^anding  t<j  a 
Sth  of  4  6  miles  at   a  point  27  miles  from 

''rX^1e77lUtu>U^^.  The  area  described 
J«r»haU  IncUKU-  the  airspace  between  the 
SSSi  altitude,  only;  2,100'  MSL  to 
iSuM'  MSL  from  control  zone  u,  a  point  1 
2^,  northeast  of  control  zone.  2  lOO'  MSL 
Tit  100'  MSL  from  a  jKnnt  1  nuU-  to  a  point 
fJui  northeast  of  control  zone  2.100'  MSL 
Lm  100'  MSL  from  a  point  3  miles  to  a  point 
rSinortheiV^t  ot  control  zone,  t5.lu0'  MSL 
tJSTSx)'  MSL  from  a  point  5  miles  to  a  point 
^  mUes  northea..t  (^f  control  zone  10,100 
ifflTtoaTOOO'  MSL  from  a  i«int  10  miles  to 
rnolnt  15  miles  northea.'t  of  control  zone. 
ISIOO'  MSL  to  27.000'  MSL  from  a  ixjlnt  15 
«U«i  to  a  point  20  miles  northea.-t  of  con- 
Sol  sone  19.100'  MSL  to  27.000'  MSL  from 
I^lntao  miles  to  a  point  27  miles  northeast 
of  control  zone. 

Time  of  dc-ngnalion.     Continuous. 

Confrolltnj;  agency.  Suffolk  Approach 
control. 

10  In  §  608.41.  the  Fort  Bragg.  North 
Carolina,  area  <R-115)  is  amended  by 
changing  the  "Designated  altitudes"  to 
read' "35,000  feet  MSL". 

11.  In  §  608.42,  the  McHenry.  North 
Dakota,  area  (R-202)  is  amended  by 
changing  the  "Description  by  geograph- 
ical coordinates"  to  read:  "bounded  on 
the  north  by  latitude  47  4500".  on  the 
south  by  latitude  47  37'30  ".  on  the  east 
by  longitude  98  36'20",  and  on  the  west 
by  longitude  98  4300";  and  the  "Con- 
trolling agency"  to  read :  "Adjutant  Gen- 
eral, State  of  North  Dakota". 

12.  In   §  608.43.    the    Columbu.s.   Ohio 
Oxxibourne    AFBi     Restricted     Area/ 
Military  Climb  Corridor  >  R-543  )  is  added 
to  read: 
Columbus,    Ohio    (Lockbourne    .A,FB)     Re- 

erucTED    Area  Miutary    Climd    Corrii>or 

(R-543)     (RF  33  1 

Description  by  geographical  coordinates. 
The  area  centered  on  the  218  True  radial  of 
the  Appleton,  Ohio  VOR  (latitude  4O'09'O4", 
longitude  82'  3523  ")  beginning  at  the  Lock - 
bourne  /CFB  control  zone  and  extending 
louthwest  to  the  northciist  boundary  of  Re- 
itricted  Area  R  109  and  having  a  width  of 
5.1  miles  at  the  c mtrol  zone  and  expanding 
toa  width  of  7  miles  at  the  northeast  bound- 
iry  of  Restricted  .^rea  R   109. 

Designated  altttudcx.  The  area  described 
»bove  shall  include  the  airspace  between 
the  following  altitudes  only:  2.750'  MSL  to 
10.750'  MSL  from  the  control  zone  to  a  jyiint 
1  mile  southwest  of  control  zone.  2,750' 
MSL  to  17,750'  M.'^L  from  a  point  1  mile  to 
»  point  3  mlle.s  southwest  of  control  zone, 
2.750'  MSL  to  2;}. 750'  MSL  from  a  point  3 
miles  to  a  pmnt  5  miles  from  control  zone. 
8,750'  MSL  to  27.000'  MSL  from  a  point  5 
miles  to  a  point  lo  miles  from  control  zone. 
10.750'  MSL  to  27  000'  MSL  from  a  ])oint  10 
mUes  southwest  of  control  zone  to  the 
northeast  bound:try  of  R-109. 

Time  o1  desigruition.     Continuous. 

Controlling   ac'icy.     Columbus   Approach 

Conuoi. 
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13.'  In  5  608.43.  the  Younpstown,  Ohio 
(Younsstown  Municipal  Airport)  Re- 
stricted Area  ^Military  Climb  Corridor 
( R-54 1 )  is  added  to  read : 

YOUNCSTOWN.  OHIO  (YOXJNCSTOWN  MUNICI- 
PAL Airport)  Restricted  Area  Military 
Climb  Corridor  (R  541)    (RF-33) 

De.scrjpfion  by  geographical  coordinatex. 
Tlie  area  based  on  the  142°  True  radial  of 
the  Youngstown  TVOR  (latitude  41'15'37", 
longitude  80  40'23")  beginning  at  the  5- 
mlle  radius  Youngstown  control  zone  and 
extending  to  a  jxiint  27  miles  southeast, 
having  a  width  of  2  miles  at  the  control  zone 
and  expanding  to  a  width  of  4.G  miles  at  a 
point  27  miles  southeast  of  the  cu-cular 
control  zone. 

Designated  aUitvdes.  The  area  described 
above  shall  Include  the  airspace  between 
the  following  altitudes  only:  3,200'  MSL  to 
11,200'  MSL  from  the  control  zone  to  a 
point  1  mile  southeast  of  the  control  zone, 
3,200'  MSL  to  18,200'  MSL  from  a  point  1 
mile  to  a  point  3  miles  from  the  control 
zone,  3,200'  MSL  to  24,200'  MSL  from  a 
point  3  miles  to  a  p<jint  5  miles  from  the 
control  zone.  7.200'  MSL  to  27.000'  MSL 
from  a  point  5  miles  to  a  point  10  miles  from 
the  control  zone.  11.200'  MSL  to  27.000' 
MSL  from  a  point  10  miles  to  a  point  15  miles 
from  the  control  zone.  16.200'  MSL  to 
27,000'  MSL  from  a  point  15  miles  to  a 
point  20  miles  from  the  control  zone. 
20.200'  MSL  to  27,000'  MSL  from  a  point  20 
miles  to  a  ixjlnt  27  miles  from  the  control 
zone. 

Tunc  of  designation.     Continuous. 
Controlling  agency.    Youugstown  Approach 
Control. 

14.  In  5  608.52,  the  Wendover,  Utah, 
area  (R-258)  is  amended  by  changing 
the  "Controlling  agency"  to  read:  "Com- 
mander, Ogden  Air  Material  Area". 

15.  In  5  608.52,  the  Wendover,  TJtah, 
#3  area  (R-508)  is  amended  by  chang- 
ing the  "Controlling  agency"  to  read: 
"Commander,  Ogden  Air  Material  Area". 

16.  In    §  608.53,  the  Burlington,  Ver- 
mont   (Ethan    Alien    AFB),    Restricted 
Area  Military  Climb  Corridor    (R-540) 
is  added  to  read: 
Bl-klington.  Vermont   (Ethan  Ali.fn  AFB), 

Restricted    Area  Miutaby    Climb    Corri- 
dor (R-540)   (RP-31W) 

Description  by  geographical  coordinates. 
The  area  based  on  the  025°  True  radial  of 
the  Burlington,  Vermont  VOR  (latitude 
44'23'42",  longitude  73''10'54")  beginning 
at  the  Burlington  Airport  control  zone  and 
extending  to  a  point  27  miles  northeast 
thereof  and  having  a  width  of  1  mile  south- 
east and  4  miles  northwest  of  the  025'  True 
radial  at  the  control  zone  and  tapering  to  a 
width  of  4  6  miles  (2.3  miles  either  side  of 
025  True  radial)  at  a  poiut  27  miles  uorth- 
ea.st  of  the  control  zone. 

Designated  altitudes.  The  area  described 
above  shall  Include  the  airspace  between 
the  following  altitudes  only:  2.350'  MSL  to 
10,350'  MSL  from  the  control  zone  to  a  point 
1  mile  northeast  of  the  control  zone.  2,350' 
MSL  to  17,350'  MSL  from  a  point  1  mile  to 
a  point  3  miles  northeast*  of  the  control 
zone.  2.350'  MSL  to  23,350'  MSL  from  a 
point  3  miles  to  a  point  5  miles  northeast 
of  the  control  zone.  6.350'  MSL  to  27.000' 
MSL  from  a  point  5  miles  to  a  point  10  miles 
northeast  of  the  control  zone.  10.350'  MSL 
t<j  27,000'  MSL  from  a  point  10  miles  to  a 
])Oint  15  miles  northeast  of  the  control  zone. 
15,350'  MSL  to  27.000'  MSL  from  a  point  15 
miles  to  a  point  20  miles  northeast  of  the 
control  zone.  19,350'  MSL  to  27.000'  MSL 
from  a  point  20  miles  to  a  point  27  miles 
narUAeail  ol  the  control  aone. 
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Time  of  designation.    Continuous. 
CoTitroIiwiy  agency.    Burlington  Approach 
Control. 

17.  In  5  608.55,  the  Tacoma,  Washing- 
ton (McChord  AFB),  Restricted  Area/ 
Military  Climb  Corridor  tR-546>  is  added 
to  read: 

Tacoma,      'V^'ashington      (McChoed      AFB), 
Restricted  Area  Mhjtaey  Climb  Corridob 

(R-546)      (StATTLE) 

Description  by  geographical  coordinates. 
The  area  centered  on  the  Sie"^  True  radUl  of 
the  McChord  AFB  Terminal  Omnirange  ex- 
tending from  the  airport  control  zone  to  a 
point  27  statute  miles  northwest  thereof  and 
having  a  width  of  2  miles  at  the  airport  con- 
trol zone  and  expanding  to  a  width  of  4.« 
miles  at  a  point  27  miles  northwest  of  the 
control  zone. 

Designated  altitudes.  The  area  described 
above  shall  Include  the  airspace  between  the 
following  altitudes  only:  2,300'  MSL  to 
10,300'  MSL  from  the  control  zone  to  a  point 
1  mUe  northwest  thereof.  2.300'  MSL  to 
17.300'  MSL  from  a  point  1  mile  to  a  point 
3  miles  from  the  control  zone.  2.300'  MSL  to 
23.300'  MSL  from  a  point  3  miles  to  a  point 
5  miles  from  the  control  zone.  6.300'  MSL 
to  27,000'  MSL  from  a  point  5  miles  to  a 
point  10  miles  from  the  control  zone.  10.300' 
MSL  to  27.000'  MSL  from  a  point  10  miles  to 
a  point  15  miles  from  the  control  zone. 
15.300'  MSL  to  27.000'  MSL  from  a  point  15 
miles  to  a  point  20  miles  from  the  control 
zone.  19.300'  MSL  to  27,000'  MSL  from  a 
point  20  miles  to  a  point  27  miles  from  the 
control  zone. 

Time  of  designation.     Continuous. 
Controlling    agency.     McChord    CAA    Ap- 
proach Control. 

(Sec.  205.  52  Stat.  984;  49  V.  3.  C.  425.  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  aa 
amended;  49  U.  S.  C,  551) 

This  amendment  shall  become  effec- 
tive on  December  18,  1958. 

[SEAL]  James  T.  Pyle, 

Administrator  of  CivU  Aeronautics. 

November  19, 1958. 

IF.   R.   Doc.   68-9767;    Filed,  Nov.  25,    1958: 
8:45  a.  m.] 


TITLE   32— NATIONAL   DEFENSE 
Chapter  VI — Department  of  the  Navy 

Subchapter    E — Claim*  ^_ 

Part    753 — FoREicaj   Noncombat   Claims 

MISCELLANEOUS  AMENDMENTS 

Scope  and  purpose.  Sections  753.29. 
753.30  and  753.32  are  revised  to  reflect 
the  underlying  Department  of  Defense 
regulations  as  recently  revised  (23  F.  R. 
6839). 

1.  Section  753.29  is  revised  to  read  as 
follows : 

§  753.29  Claims  arising  in  specified 
foreign  countries.  The  United  States 
has  ratified  the  NATO  Status  of  Forces 
Agreement  (4  U.  S.  T.  1792)  and  has 
entered  into  and  contemplates  entering 
into,  other  similar  agreements  with 
foreign  countries.  Article  vm  of  the 
NATO  Status  of  Forces  Agreement  and 
certain  provisions  of  other  agreements 
are  inconsistent  with  the  continued  un- 
restricted use  of  the  Foreign  Claims  Act 
and  its  implementing  regulations  in 
certain    countries.      It    is.    therefore. 
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directed  that  the  directives  of  the  copni- 
zant  area  commander  be  consulted  and 
that  claims  not  be  referred  to  forel^^n 
claims  commissions  until  it  has  been 
determined  that  such  action  is  not  incon- 
sistent with  the  provisions  of  the  afore- 
mentioned agreements  and  their  imple- 
menting directives.  A  Department  of 
Defense  notice  published  on  September 
5.  1958  (23  F.  R.  6839 »  directs  that,  where 
a  single  service  has  been  or  may  be  a.s- 
signed  responsibility  for  claims  in  a 
particular  country  or  area,  all  reimburse- 
ments, settlements  or  payments  that 
may  be  made  in  such  country  or  area 
under  the  Foreign  Claims  Act  (10 
■  U.  S.  C.  2734)  and  the  Military  Claims 
Act  (10  U.  S.  C.  2733  >  shall  be  made 
normally  by  tliat  service.  In  countries  in 
which  the  NATO  Status  of  Forces  Agree- 
ment or  a  similar  agreement  is  in  force, 
accidents  which  may  give  ri.se  to  a  tort 
claim  against  the  United  States  arising 
from  acts  or  omissions  of  naval  per.<;on- 
nel.  or  members  of  the  civilian  coiiiiio- 
nent  of  the  naval  service,  incluciing 
claims  for  death  or  por.sonal  injury  re- 
sulting from  the  navigation  or  operation 
of  a  ship,  or  in  the  loadin'T.  carria^x  or 
discharge  of  its  cargo  will  be  invesii'/atcd 
and  reports  will  bo  made  in  accordance 
with  the  in.structions  promulgated  by  the 
cognizant  naval  commander. 

2.  Section  733.30  is  revised  to  read  as 
follows: 

§  753.30  Cross-seri-iciu(f.  A  Depart- 
ment of  Defense  notice  pubiuhed  on 
September  5.  1958  '23  F  R.  G839  •  pro- 
vides that  any  clami.  which  may  be  .set- 
tled under  tiie  piovisior.s  of  the  Fore:  ii 
Claims  Act  and  the  Military  Claims  Act 
may  be  settled  by  any  commission  or 
commissions  appointed  by  the  .Army.  Air 
Force.  Navy  or  Marine  Corps  under  the 
provisions  thereof,  without  rei^ard  to  the 
service  of  the  military  tort-feasor  See 
§  753.29  in  regard  to  areas  in  whuh 
cross-servicing  is  mandatory. 

3.  Section  753.32  is  revised  to  read  as 
follows : 

§  753.32  Srttlcmcnt  authoritu  uudrr 
the  Military  Claims  Act  '10  U.S.  C  2733  ' . 
A  Department  of  Defense  notice  pub- 
lished on  September  5.  1958  '23  F  R 
6839)  provides  that  any  claims,  whether 
Army,  Air  Force.  Navy  or  Marine  Corps, 
which  may  be  .settled  under  the  provi- 
sions of  tlie  Foreran  Claims  Act  or  of  the 
Military  Claims  Act.  may  be  settled  by 
any  commission  or  commissions  ap- 
pointed under  the  regulations  of  any  of 
the  above-listed  services,  without  regard 
to  the  seiTice  of  the  military  tort-feasor. 
Department  of  Defense  notice  of  Decem- 
ber 14,  1953  1 18  F.  R.  8513  <  directs  .settle- 
ment of  claims  in  certain  instances  aris- 
ing from  the  activities  of  Military  .Assist- 
ance Advisory  Groiips.  or  of  the  military 
personnel  or  civilian  employees  thereof 
which  are  otherwise  cognizable  under  the 
Military  Claims  Act.  See  S  753  29  in  re- 
gard to  areas  in  which  cro.ss-servicing  is 
mandatory  The  regulations  imple- 
menting this  statutory  .«:ettlement  au- 
thority are  contained  in  the  Navy  Gen- 
eral Claims  Regulation.'^  <Part  750  of  this 
chapter)  and  will  be  followed,  as  far  as 
applicable,  in  the  settlement  of  claims 
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under     this     Act     by     foreign     claims 
commi.ssions. 

(Sec.  6011.  lOA   Stat.  37.'5:  10  U  S  C  ROll) 

By  direction  of  the  Secretary  of  the 
Navy. 

Chester  W.ard, 
Rrar  Adrrifdl,  U   S   Naru 
Judge  Advoaate  Gcnvrul  o]  the  Navy. 

November    17,   1958. 

[K.    R.    U<iC     58  9773;    FUed.    Nov.    25,    1058; 
8   46  a    in  | 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission       , 
lEVioket    No     12495;    FCC    58    1110] 
[Rules    Aiiu!t.s      1    0    .iiid    64    12 1 

Part  1 — PR.^CT^•E  and  PRorEnuRE 

Part  64 — Mis.  fllaneous  Rules  Relat- 
ing TO  Common  Carhiers 

DOMESTIC      TKM.;R*rH      SPEED      OF     SERVICE 
STUDIES 

1.  On  June  18.  1958,  tlie  Commission 
aciopted  a  Notice  of  Propo.sed  Rule  Mak- 
ing in  the  abo\e-entith  d  niatu  r,  which 
was  published  in  the  Feperal  Register 
on  .Tune  25.  1958  '23  F.  R.  4644',  in  ac- 
cordance with  section  4  <ai  of  the  Ad- 
ministrative Prooedme  Act.  This  notice 
propo-sed  that  S  1  486  of  the  Commi.ssions 
rules  be  amended  by  tlie  addition  of 
certain  new  te.xt  and  tliat  Subpart  B  of 
Part  64  of  the  rules  be  amended  by  de- 
leting the  present  text  of  '5C4  201 
through  64  283  and  in.sertin^^  new 
§5  64  201  throutih  64  29.^i.  The  propo.sed 
amendments,  aniontr  other  thin^is.  re- 
quire The  Western  Union  Tclek'rai)h 
Company  to  conduct  daily  origin  to 
destination  speed  of  .service  studies  at  75 
specified  cities  throuKhout  tlie  United 
States.  Interested  parties  were  Kiven 
until  August  1.  1958,  to  liie  coiniiieiits  on 
the  propo.sed  rules  and  this  time  was  sub- 
scQuently  extended  to  Stptnnber  1.  1958. 
pursuant  to  the  request  of  the  Anicncan 
Coiiimunications  A.s.soeiation.  herein- 
after referred  to  as  the  ACA.  Fifteen 
additional  days  were  allowed  for  filuiK 
comments  in  uply  to  the  oiiKinal  coin- 
iiients. 

2.  The  Conmission  received  timely 
comments  from  Western  Union  and  the 
ACA.  We.stein  Union  submitted  a  reply 
to  the  (jiiiinal  comments  filed  by  tlie 
ACA.  No  other  comments  were  filed  and 
no  one  requested  a  public  hearin'T  or  oral 
aitniment  with  respect  to  tins  matter. 

3  Western  Union  expresses  a'-'reement 
with  the  proposed  rules,  with  the  excep- 
tion of  minor  clarifying  lan;4uape 
clianj-es  suggested  witli  respect  to 
S  64  295  relating  to  additional  speed  of 
.service  reports  required.  These  .sugges- 
tions have  been  consideied  and  are  being 
adopted  wi;h  certain  modific;*tions. 

4.  The  ACA  suggests  that  satisfactory 
speed  of  service  surveys  are  posMble  only 
if  those  «;uivey«(  are  made  by  the  Commis- 
sion rather  than  the  telegraph  company. 
In  support  of  thi.i  .suggestion,  the  ACA 
state's  that  the  reports  prepared  by  em- 
ployees  w.ll   be  checked   by   supervisors 
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and  company  ofTicials:  that 
therefore,   who   till  out  the  rCMrtT 
under    tremendous    pre.s.sure   |» 
vLsors   who   are   more  interested  hi' 
ducing  good  speed  of  service  reporti^^l 
they  are  in  produrmg  good  speed  of  m^^ 
ice;  and  that  under  such  PracUce.-»Sr^ 
ing  employees  are  frequently  directcilftf 
falsify  reports  or  to  evade  the  Pfn  ■ 
sion's    regulations.     The   ACA 
that    the    Commission   conduct  "lU 
speed  of  .service  surveys  at  selected 
in  all  types  of  communities 
the  United   States   instead  of 
We-tern  Union  surveys  at  the  75 
iied  Cities      In  .suiiport  of  this  prapai4 
the  ACA  contends  that  under  gudSpj^v 
cedure  the  cflTu-es  .selected  will  not  kMv 
in    advance    whether    they    are  te  ^ 
checked;  tliat  there  will  be  a 
ing  incentive  to  the  company  to 
speed  of  service  at  a  high  levri  aB 
the  country;  and  that  any  list  of 
hov.ever  comprehensive,  will  ni 
leave  out  certain  lari;e  population 
in  which  ■  ':eed  of  service  may  beol 
cal  impoitaiice. 

5.  We  are  of  the  opinion  that  the 
ing    of    rc'  ular    daily    speed   of 
studies  m  the  various  cities  and 
such  as  those  prescribed  by  the 
sion  in  tluse  rules.  i.s  more  appro] 
the  responsibility  of  management   Q^ 
review    and    investiuation.s    of   speii  «( 
service  reports  over  the  past  several 
have  not  disclostd  inaccurate  ci 
reports  of  this  nature  and  there 
to  be  no  reason  for  anticipating 
curate  reports  m  the  future.    Accoi 
ly,  the  makiiir  of  st>eed  of  .service 
by    the    Commi.ssions    staff  compdHi'-^ 
la  those  pi Dposed  m  these  rules  ia  not 
warranted.    Furthermore,  in  vlewaf  lik.~ 
It  at  ions     placed     on     the    Commixdortr 
budget  and  personnel,  studies  by  itf  lUff 
comparable   to  those  proposed  in 
rules  ari'  not  feasible.     The  ACA 
tions  concerning  the  conduct  of  compMf 
employees  and  supervi.sors  in  themaktaf 
of  speed  of  st  rvice  studies  are  wlthoK 
supporting   f.icUs  and  are  denied  ill  tli 
company's  response.    Moreover,  past ]► 
vest  igat  ions  conducted  by  the  CooiBlll*. 
sion's  staff  with  respect  to  the  COmpMn 
procedures   in   making   speed  of  wnlK^ 
studies  under  the  present  rules,  hare dll« 
closed    no    irregularities    of    the  natal 
suggested  by  the  ACA.     We  agree  Oit 
insofar  as  possible,  .sjx'ed  of  servloesv*  " 
veys  should  be  m.;de  m  ;.  11  types  of  COBr  ■ 
munities  thi'oui-'lioui  the  United  Statik;/ 
To    this    end.    the    number   of  cltiM  a| '. 
which  ori  'in  to  destination  speed  of  IM^  , 
ice  repc.its  is  required  to  be  madelVtfei/ 
eompaiiv  under  the  e  lules  is  belncli|*.it: 
creased  from  25  to  75.     The  75  cltJa  iT^ 
which  studies  will  be  required  werei^j^i 
lected  on  the  basis  of  cities  handling  IliJ 
largest  volume  of  terminating  meaWMl", 
T'ne.sf    eilie.s    handle    approxlmatriy  w 
percent   of  the  total  systemwide  Uut  ■^. 
natav  traffic.     It  appears  to  us  thl^^ 
reports  required   for  this  large  nuBlM. 
nf  citie.s  will,  for  all  practical  purpoM; 
furnish  a  leasonable  and  leliable 
urement    representative   of   the   o' 
systemwide  origin  to  destination 
service.      The    speed    of    service 
required   are.   among    other   things,  d^-: 
signed  to  measure  the  overall  lnt«n». 
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M>«  time  messages  are  filed  at  any 
^  service  point  in  the  United 
_  „™til  the  time  they  are  delivered 
■*■  JTthe  specified  75  cities.  Accord- 
*JpttS  required  studies  will,  in  effect. 
iSjrt  speed  of  service  on  messages 
-fSSd generally  throughout  the  United 
*^Sr  We  are  al.so  aware  of  certain 
^a^Lges  accruing  from  unannounced 
-JSTof  speed  of  service  performance 
STuaordlnglv.  the  Commission's  staff, 
%rMtent  that  our  budget  permits, 
*  itly  makes  such  checks  in  all  types 
land  communities  in  the  United 
thereby  supplementing  the  re- 
SS'studies  made  by  the  company.  In 
STof  the  foregoing,  the  ACA  proposal 
JptfVeys  by  the  Commission  is  not  be- 

Mtdopted.  ^,    ^       ., 

iThe  ACA  proposes  that,  for 
2«r%a  purposes,  the  filing  time  of 
^mgtA  fllwi  o^'"'"  tielines  defined  in 
lUMi  as  the  time  receipt  of  the  mes- 
llTb  acknowledged  by  the  company, 
TpoU  be  determined  by  requiring  all 
aZmtrs  to  place  the  filing  time  on  .such 
rgniges.  The  ACA  states  that  if 
g^aHtges  were  always  acknowledged 
■ODPtly.  the  proposed  definition  of 
^  tune  for  tieline  messages  would  be 
atiifwtory.  but  that  such  messages  are 
tnqoently  permitted  to  accumulate  for 
mg  periods  of  time  until  an  operator  is 
bte  to  acknowledge  them. 

7.  In  the    interest    of    providing    an 
^giuble  and  accurate  method  of  deter- 
Bining  filing   time,   the  proposed  rules 
lenerally  provide  that,  regardless  of  the 
■cthod  of  filing,  the  filing  time  shall  be 
theUme  the  messaiie  has  been  received 
itthe  telegraph  office.     If  the  suggested 
^(flnltlon  were  adopted  with  respect  to 
■n  types  of  ticline   messages,   it   would 
maa   that    in    certain     instances    the 
lytwntny  time  would  begin  to  run  before 
Ite  message  is  correctly  received  at  the 
telegraph  office.     The  proposed   defini- 
te would  enhance  the  opportunity  for 
iaecuracies  in  tho.se  cases  where  errors 
ire  made  by  customers  in  placing  the 
fling  time  on  messages  and  where  varia- 
tkiQi  exist  in  the  keeping  of   time  by 
Hflerentr  clocks  and  time  devices  main- 
tained by  the  various  customers.     More- 
•»er,  Western  Union  would  not  be  in  a 
podtion  to  exerci.se   direct   supervisory 
eontrol  over  the  accuracy  of  filing  times 
placed    on     telegrams     by     all     tieline 
ewtwners.     Accordingly,  this  suggestion 
linot  being  adopted  insofar  as  it  relates 
to  all  types  of  tieline  messages.     How- 
erer,   in    thase     cases    wh^re     patron- 
flpeiated  tielines  are  directly  connected 
into  switching    centers    and     outgoing 
telegrams  are  transmitted  automatically 
through  such   centers    without    manual 
nhandling,  there  is  no  practical  alterna- 
ttn  other   than    using    the    filed    time 
Phced  on  telegrams  by  tieline  patrons 
•8  the    filing    time.     Accordingly,    the 
ACA  suggestion  in  this  respect  is  being 
adopted   insofar    as    it    relates    to    the 
•Iwre-mentioned  directly  connected  tie- 
Bne  patrons  who   place   filing   time  on 
their  messages  pursuant  to  5  64.202  »b). 
We  are  also  making  certain  other  clarify- 
tal  language    changes    in    §  64.202    to 
•««lfy  fUing    time    definitions    for    the 
»*rious  tielme  methods.     We  recognize 
that  tieline  messages  manually  relayed 


through  message  centers  should  be 
acknowledged  as  promptly  as  possible. 
The  telegraph  company's  response  in 
this  matter  states  that  supervisory  atten- 
tion in  this  matter  is  as  a  matter  of 
regular  routine  given  continuously  to 
insure  prompt  acknowledgments.  The 
Commission  expects  Western  Union  to 
continue  to  take  such  steps  as  may  be 
warranted  to  provide  for  the  prompt 
acknowledgment  of  tieline  messages. 

8.  The  ACA  suggests  that  the  filing 
time  of  messages  picked  up  by  messenger 
defined  in  §  64.202  as  the  time  the  mes- 
senger returns  to  the  office  from  the 
pickup  run,  should  be  the  time  the  mes- 
senger leaves  the  oflBce  plus  one-half  the 
intei-val  between  the  time  he  leaves  and 
the  time  he  returns. 

9.  Messengers  frequently  pick  up  mes- 
sages while  in  the  process  of  deUvering 
other  messages  at  a  given  patron's  office, 
or  the  messenger  may  continue  on  a  de- 
livery route  for  the  purpose  of  delivering 
other  messages  before  returning  to  the 
telegraph  office  with  the  messages  picked 
up  for  filing.  Such  variables  will  fre- 
quently introduce  inaccuracies  in  the 
speed  of  service  measurement  under  the 
ACA  suggestion.  Moreover,  as  mentioned 
in  paragraph  7  supra,  it  is  felt  that  in 
the  interest  of  providing  an  equitable  and 
accurate  measurement  for  all  originat- 
ing messages,  the  filing  time,  generally, 
should  be  the  time  the  message  is  re- 
ceived at  the  telegraph  office  and  the 
transaction  with  the  sender  is  completed. 
This  suggestion,  therefore,  is  not  being 
adopted. 

10.  The  ACA  refers  to  5  64.221  and 
states  that  this  section  provides  for  speed 
of  service  checks  to  be  made  monthly; 
that  such  period  of  time  is  too  long  be- 
tween checks,  permitting  a  general 
slackening  of  effort  for  a  considerable 
period  of  time  after  a  check  is  made;  and 
recommends  that  speed  of  service  checks 
be  made  weekly. 

11.  It  appears  that  the  ACA  is  in  error 
as  the  section  mentioned  refers  to  reports 
of  the  studies  required  to  be  filed  monthly 
with  the  Commission.  Sections  64.225 
and  64.241  require  that  speed  of  service 
tallies  be  made  for  each  of  the  days. 
Monday  through  Friday,  except  as  other- 
wise provided  in  the  rules. 

12.  The  ACA  suggests  that  the  rules 
be  amended  to  extend  the  proposed  time 
for  making  speed  of  service  studies,  i.  e, 
9  a.  m.  to  6  p.  m.,  Monday  through  Friday, 
so  as  to  provide  for  the  studies  to  be 
made  on  a  24-hour  basis,  7  days  a  week. 
In  support  of  this  suggestion,  it  is  stated 
that  while  the  volume  of  message  traffic 
declines  after  6  p.  m.  and  over  weekends, 
the  mes.sages  sent  during  those  hours  are 
likely  to  be  of  very  substantial  import- 
ance; that  the  elimination  of  nights  and 
weekends  from  the  study  has  permitted 
the  company  to  disregard  completely  all 
speed  of  service  requirements  during 
those  times:  and  that  as  a  result,  offices 
are  badly  understaffed  and  service  is 
completely  inadequate. 

13.  The  periods  for  making  speed  of 
service  studies  were  designed  to  cover 
the  times  during  which  the  bulk  of  the 
traffic  is  handled  and  when  normal  busi- 
ness day  conditions  are  encountered  in 
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the  telegraph  industry.  Loads  decline 
sharply  after  6  p.  m.  and  on  Saturdays 
and  Sundays  due  to  the  general  business 
observance  of  the  5-day  week  and  the 
8-hour  business  day.  For  instance,  load 
studies  of  the  telegraph  company  indicate 
that,  on  the  average,  approximately  80 
percent  of  the  full-rate  terminating  traf- 
fic at  the  75  cities  for  the  entire  24-hour 
period,  7  days  a  week,  is  handled  Monday 
through  Friday  between  the  hours  of  9 
a.  m.  and  6  p.  m.  The  remainine  20 
percent  of  the  full  rate  traffic  during  the 
evening  and  weekend  periods  is  handled 
when  the  majority  of  patrons'  business 
offices  are  closed. 

It  would  be  impractical  to  tally  speed 
of  service  during  such  off-hours  because 
nearly  all  of  such  traffic  is  held  by  West- 
ern Union  pursuant  to  patrons'  instruc- 
tions until  their  business  offices  reopen. 
In  view  of  the  above,  the  ACA  proposal 
regarding    this    matter    is    not    being 
adopted.     We  are  mindful,  however,  of 
the  need  for  the  rendition  of  reasonably 
adequate     service     during     nights     and 
weekends  and.  to  this  end,  the  Conunis- 
sion's  staff,  from  time  to  time,  makes 
unannounced  checks  and  reviews  of  off- 
hour  service  performance*   The  company 
states  in  its  response  that  it  recognizes 
the  need  for  maintaining  a  satisfactory 
speed  of  service  during  these  off-hours 
and  that,  accordingly,  regular  off-hour 
service    observations    are    carried    out. 
The  Commission  expects  Western  Union 
to  continue  to  take  such  steps  as  m^y  be 
warranted    to    assure    that    reasonably 
adequate  service  is  provided  in  connec- 
tion with  its  night  and  weekend  traffic. 

14.  It  appearing  that  the  proposed 
rule  making  proceeding  in  this  matter 
has  indicated  the  desirability  of  adopt- 
ing these  rules  substantially  in  the  form 
proposed  except  as  outlined  herein ; 

15.  It  is  ordered,  That  under  the  au- 
thority contained  in  sections  4  (i).  201 
and  218  of  the  Communications  Act  of 
1934.  as  amended,  the  Commission's  rules 
and  regulations  are  amended  as  set  forth 
below,  effective  January  1,  1959. 


Adopted:  November  19,  1958. 
Released:  November  21, 195C. 


[sealI 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


1.  Amend  §  1.486  of  Part  1  to  read  as 
follows : 

§  1.486  Reports  regarding  domestic 
telegraph  speed  of  service.  The  Western 
Union  Telegraph  Company  shall  furnish 
monthly  reports  under  Subpart  B  of  Part 
64  of  this  chapter  in  regard  to  origin  to 
destination  speed  of  service  on  F.  C.  C. 
Form  338-B,  and  additional  speed  of 
service  reports  prepared  by  the  telegraph 
company  of  originating  and  relay  mes- 
sages, together  with  copies  of  instruc- 
tions issued  by  the  company  to  its  field 
offices,  in  accordance  with  Part  64  of  this 
chapter. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 
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2.  Amend  Subpart  B  of  Part  64  of  the 
rules  by  deleting  the  present  text  of 
§;?  64.201  through  64.233  and  insertint,' 
the  followini,' : 

SUBPART    B — DOMESTIC    TELEGBAPH    SPEED    OF 
SERVICE    STUDIES 

DKHNiTiUNS 

Sec. 

64  201  Ori:;iii  t^i  destination  speed  of  service. 

64.202  Time  filed. 

64.203  Time  delivered. 

64.204  First  attempt. 

64.205  Tiellne. 

04.210  Icleiitifyint;  w;rr  minibers. 

64.212  M''ssenger  ri^)Ute. 

64  213  Bu-iness  route. 

64.214  Time  routed  out. 

64.215  Time  returned. 

GENERAL    PROVISIONS 

64.221  InrtructionK  for  the  cnndurt  rf 
domeFtU"  telecraph  orit;in  to  desti- 
nation speed  of  service  studies  and 
the  submi.ssluti  (jf   refxirts  thereof. 

64  223     Types  of  mes.sat^e.s  to  be  tallied. 

64.224  Exc.Uiion  of  nu'S.sak;e.s  from  tally. 

64.225  Hours  to  be  includid. 
64  22f)      Tallies;  when  made. 
64  2J1     S  i.spenslon  of  t.illyln?. 

64  228     Company  in.structiuns  to  office?,  mak- 

ini;  studies. 
64  229     Summary  report.s. 

ORIGIN     TO    rrSTINATION     SPFF.D    OF    SF.RVllT. 
GENERAL    rKOCEDURE 

64  2\\      Vi  ''ume  of  mes-sapes  to  be  tallied. 

64  242      C'l'niputation    of    daily    load    for   each 

delivery  method. 
64  243     .Selection  ol  ofti.es  for  tallylnp. 
64  244     Selection  of  messages  for  tallying. 

ORIGIN       TO       riFPTINATION        SPFFD       OF       SFRVK'E; 
MIS.'iAGLS     DEXIVERiD     BY     TELEPHONE 

64  261     Selection  and  tally. 

ORIG.N       TO       DE.STINATION       SPEED       OT      SCRVICR; 

.^: f:.s.sAGES  delivered  ey  tieli.ne 
64  271      S   lection  and  tally. 

ORIGIN       TO        DfSTINATION       FPFFD       OF       SFRVH  F; 
MESS.\GES    DELIVF.RH)    FT    MESSENGER 

64  281      Rcute  record  data. 
64  282     Selection  and  tally. 


ORIGIN      TO 


DESTINATION       SPFED       OF      SEJtVICE; 
SUMMARY 


64  2:'l     Cretin  to  destination  speed  of  service 

reports. 
64  205      Acki.tional    speed    of    service    reports 

required. 

Authority-  §§64  201  to  64  20.">  Issued  tin- 
der ?,':c.  4.  48  Stat  1066,  as  amended;  47 
U.  S  C.  1.54  Interpret  or  apply  sees.  201. 
218.  48  .Stat.  1070,  us  amended,  1077;  47 
U.  S.  C.  201.  218. 

DEFINITIONS 

5  C4  201  Origin  to  destination  speed  of 
service.  The  time  interval  between  the 
time  of  lihnc:,  adjusted  fcr  time  zone 
d.fferences.  and  the  time  of  delivery  by 
telephone,  by  tieline  or  by  messenj^er. 

5  64.202  Time  filed  The  tmie  a  me.<^- 
saKO  is  first  accepted  at  an  office  for 
tran.smission.  e.xcept  as  otherwise  pro- 
vided in  this  .section. 

'a'  In  the  case  of  mes-saces  filed  or 
corrected  over  the  telephone,  the  time 
the  transaction  with  the  sender  is  com- 
pleted shall  be  the  lime  filed. 

'bi  In  the  case  of  meisaaes  fik-d  over 
m.iiiually  terminated  teleprinter  tiehncs. 
the  fllinf^  time  shall  be  the  acknowledg- 
ment or  stamped  received  time  whichever 
is  earlier.  Where  messages  are  fih'd  ovtr 
a  telefax  tieline,  the  filed  time  shall  be 
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the  stamped  received  time  placed  on  the 
me.ssa'..'e  upon  removal  fiom  the  drum. 
Where  messages  are  filed  over  tdeprint^'r 
tii'lincs  directly  connected  into  switchini' 
ctMitcrs.  the  lUin;,'  time  sliall  Ix-  tlie  time 
placed  on  such  teleurams  by  thr  patron 
or  by  automatic  timing  equipment, 
whichever  is  applicable. 

(c>  In  the  case  of  messaees  received 
In  an  oJTice  by  me.s.senL'cr.  the  time  the 
me.ssent'er  returns  to  the  office  from  tlie 
pickup  run  shall  be  the  time  tiled. 

<d  •  In  the  rttse  of  messages  filed  at  the 
counter,  the  time  the  transaction  with 
the  sender  is  completed  shall  be  tlie  time 
filed. 

(e)  In  the  ca'^e  of  multiple  address 
messarres  where  individual  copies  of  the 
messa'  e  are  not  tiled,  the  time  filed  shall 
be  no  later  than  the  time  duphr-atm;; 
and  addressing,  prior  to  tiansmi.ssion, 
IS  completed. 

§  C4  203  Time  delivered.  The  time 
delivery  of  a  teleRiam  is  completed  to  the 
addie.s.see  tor  to  a  per.son  authorized  to 
receive  the  telesram  for  the  addre.s.see  > , 
e.xcept  that  the  time  (jf  delivery  by  tele- 
fa.x  tiohne  shall  be  as  described  m  paiu- 
graphs  la'   to   ii<   of  this  .section. 

(a I  For  speed  of  scr\  ice  purposes  the 
first  attempt  to  deliver  a  telegram  shall 
be  consid(>red  to  be  llie  time  of  delivery. 

lb)  When  delivery  is  made  by  tele- 
phone, the  time  delivered  is  the  time 
reading  of  a  t^^leRrani  is  completed,  or 
the  tune  the  first  attempt  to  deliver  ls 
made. 

ic)  When  delivery  is  made  by  manual 
teleprinter  tieline  or  by  tieline  switch- 
ing equipment,  the  time  deliveied  is  the 
tune  transmission  of  a  telcKram  is  com- 
pleted, or  the  tune  of  tiie  first  alteiiipt 
to  deliver. 

(d)  Wlicn  delivery  is  made  by  telefax 
tieline.  tl'.e  time  delivered  or  time  of  first 
attempt  IS  two  minutes  later  tlian  the 
time  a  facsimile  transmitter  is  connected 
to  the  customer's  line  for  transmission  of 
the  mcs.sa!;e. 

(e>  When  delivery  is  made  by  tieline 
directly  connected  to  a  line  transmitter 
at  a  reperforator  office,  the  time  delivered 
is  the  time  the  reperforated  tape  for  a 
mcs-'-a'-'e  has  completely  pas.-ed  thiuUiii 
the  line  transmitter. 

(f)  When  delivery  is  made  by  mes- 
sencier,  the  time  delncred.  or  the  time  of 
the  first  attempt  to  deliver,  for  each  mes- 
sa;:;e  on  the  route  shall  be  the  time 
routed  out  plus  one-lialf  the  inteivul 
from  the  time  routed  out  lu  the  time 
returned. 

5  G 4  204  Fir.st  attempt.  'a^  In  the 
case  of  telephonp  deliveiy.  the  time  the 
addressee's  telephone  is  reported  to  be 
bu.sy  or  not  answered,  or  rejwrted  out  of 
order,  or  the  addre.s.see  or  someone 
authorized  to  accept  the  messace  is  not 
av:ulable  to  receive  the  messa're. 

<b»  In  the  case  of  ti^line  delivery,  the 
time  rjf  first  attempt  is  the  time  trans- 
mission is  attempted  but  could  not  be 
made  because  the  address*  e  did  not 
answer  or,  havink'  answered,  requested 
I. iter  tran.smi.ssion.  Two  muiutes  later 
than  such  time  is  the  time  uf  first  at- 
tempt for  facsimile  tieline  messages. 

IC)  In  the  ca.se  of  messenuer  delivery, 
bu-^iness  messa ^ts  returned  to  the  office 
undelivered  for  any   reason   when   lust 
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routod  out  are  'first  attemptc* 
time  of  the  first  attempt  to  dfiUwi 
be  the  time  routed  out  plus  OQe-I 
the  interval  from  the  time  routed 
llu^  lime  returned. 

id'    In  all  such  ca.ses  there 
noted  on  the  me.ssape  the  "flnt«-,^_ 
time  and  the  reason  for  noQHleUi«>T 

I  e  I   If  unsuccessful  attemptg to4i|  * 
by  one  method  result  in  transfer  to 
oth(  r  method  for  delivery,  then 
shall  not  be  tallu^d  in  the  second 
but  shall  b»'  tallied  as  a  first 
the  orijunal  method  in  thoee  CMMitf' 
it  is  practicable  to  do  so.  ^^ 

1 1 '  Messages  delayed  in  dellTcry  Jnwt, 
special  instiuctjons  of  the  sender  or  j[^1 
dies.see  shall  be  excluded  from  t»jw^/ 
piovided  m  S  64.224.  : 

?  64  205     TieUne.    A  direct  ciieoitcH^ 

nectmu  a  telepraph  company's ofBeelS'- 
a  cii.stomers  office  by  teleprinter  or  tS^' 
fax  for  the  purpose  of  accepting 
liverin;^  telcLirams. 

5  64  210  Identifying  voire 
A  serial  number  iussi^ned,  usually  ___. 
ning  each  day  with  the  number  ^% 
messages  sent  over  each  channel  i^ 
day  at  office  of  oripin.  If  the  ki«it^fj|g'^ 
wire  number  is  omitted  in  maaial  III 
transmission,  the  wire  number  aml$^^ 
for  retransmission  shall  be  uaed  talii'. 
thereof. 

§64  212     Messenacr  route.    A  eonlbk' 
uous  trip  of  a  me.ssen'.;er  fortbepbniiil 
delivery  or  pickup  of  telegrams  entail. 
on  a  Route  Call  Record.  ^  -^.j 

5G4  213  Bu.iiness  route.  Abj  tgti 
senirer  route  whose  due-out  time  is  OM* 
trolled  by  a  business  message. 

5  64  214  Time  routed  out.  Tbe  ttM^ 
a  me.s.senger  is  dispatched  on  roote. 

5  64  215  Time  returned.  The  _ 
me.>sent:er  returns  to  the  ofllceaft» 
pleting  a  route. 

GENERAL    PROVISIOKS 

?  64.221     Instruetions  for  the 
of  dirmestic  teleprapti  origin  to 
tion  faired  nf  service  studies  anditlttt^t 
viissiDn     uf     reports     thereof.    (a>  Uf' 
Western     Union     Telegraph 
shall  conduct  monthly  origin  to 
tion  s[)eed  of  service  studies  in 
ance  with  the  provisions  of  Si  M.MJfe'^ 
64  29.5     in     the     following    sefvaij- 
cities.  Akron.  Ohio;  Albany,  N^T.; 
lanta.   Ga  :  '  Baltimore,   Md.; 
ham.  Ala  :   Boston.  Mass.; 
Conn  :  Buffalo.  N.  Y.;  Charlotte,  !I.JJ| 
ChattanooL:a.  Tenn.:  Chicago,  IH: 
cinnati,  Ohio:  '  Cleveland,  Ohio; 
bus.  Ohio;  Dallas.  Tex.;  '  Daytoo. 
Denver  Colo  ;  Des  Moines.  Iowa; 
Mich  ;  •  Kh/abeth.  N.  J.;  El  Paao, 
Ft.  Wayne.  Ind  :  Ft.  Worth.  T«.; 
Rapids.  Mich.:  Hartford.  Conn.; 
ton.  Tex  ;    Indiana{X)lis.  Ind.;^ 
ville.  Ha  :  Kansas  City,  Mo.;  ' 
Tenn.:  Um-.i  Beach.  Calif.:  Lo6 
Calif.;  '•  Louisville.  Ky.;  Memphis, 
Miami    Fla.:  Milwaukee,  Wis.; 
olis,  Minn  ;  '  Na.shville.  Tenn.; 
N.  J  :  New  Haven,  Conn.;  New 
La:'    New    York.   N.    Y.;    Norfolk, 
Oakland.  Calif.;  '  Oklahoma  City, 
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^  Mebr*  Passaic,  N.  J.;    Peoria, 

;«iftiiiDhia, Penn. ;  '  Phoenix,  Ariz.; 

■^CSTpenn.;     Portland.    Oreg.;' 

SSmm  R.  I  ■  Richmond,  Va. :  '  Roch- 

••"IrY-  Rockford.    111.:    St.    Louis, 

'V  ftt    Paul     Minn  ;     Sacramento, 

#»£t  Lake  City.  Utah:  San  Antonio, 

.Sn  Diego,  Calif.;  San  Francisco, 

lii'.laui  Jose.  Calif:  Seattle.  Wash.; 

^••,J^«yash  ;     Springfield,     Mass.; 

tF*°^  N   Y  •  '  Tampa,  Fla.;  Toledo, 

■CSna".  oicla.:  Washington,  D.  C; 

SSJ'hltT  Kans.;    Wilmington,    Del.; 

*I?5eD0rts  thereof  in  quadruplicate 
JJ  hTSed  with  the  Commission  not 
S^  the  twenty-fifth  day  of  each 
■^pjng  month  in  accordance  with 
JJJlJflJthl*  chapter. 

1 14^23  Types  of  messages  to  he 
ji^LOf  the  messages  selected  as 
J^ftcr  provided,  the  following  shall- 
jTLmed  by  time  intervals  on  speed  of 
r^Ttally  sheets:  Domestic  Full  Rale 
JSSni  Government  and  CAK,  Domes- 
JJpJjRate  Money  Order,  and  CND. 

IRIM  Exclusion  of  messages  from 
iX  liesAKes,  other  than  those  spec- 
Sd  In  IM.223,  shall  not  be  tallied. 
^L  messages  include  among  others: 
u^  Wire,  Press.  International 
gn^', messages  originating  in  Canada, 
yy,VM  and  other  "domestic"  points  out- 
2toe  continental  United  States.  Day 
Utter, Iflght  Letter.  Deadhead,  messages 
«l  over  Morse  circuits  and  commission 
igBKycirciilts  for  delivery,  confirmation 
ggi^  of  messages  previously  delivered, 
adneasages  delayed  in  delivery  due  to 
fffM  Instructions  of  the  sender  or 
iJdMMe. 

114.235  Hours  to  be  included.  Speed 
rferrlce  studies  shall  be  made  on  mes- 
■m  dellTered  between  the  hours  of 
IJ)  a.  m.  and  6:00  p.  m.,  local  time, 
ll^ay  through  Friday,  except  as  pro- 
rtW  in  JJ  64.227,  64.261  and  64.282. 

{(4.226  Tallies;  uhen  made.  Speed 
of  iHTlce  tallies  shall  be  made  after 
Tr8lp.m.  of  the  day  of  transmission  but 
Mt  later  than  the  day  following  trans- 
iMon.  except  as  follows : 

(a)  Any  tally  thus  scheduled  to  be 
■lie  on  a  holiday  or  a  Saturday  may  be 
pHtponed  until  the   following   business 

(b)  Any  tally  of  me.ssages  delivered  by 
tidbie  direct  from  line  transmitters 
tbicfa  must  be  observed  at  the  time  of 
tnumlssion  to  the  customer. 

164:227    Suspension  of  tallying.     <a) 
ifeei  of  service  tallies  shall  not  be  taken 
iMi  respect  to  messages  handled  on  the 
Moving  holidays:   New  Year's,  Wash- 
ilton's  Birthday,  Memorial  Day   iMay 
^'M).  Independence    Day,    Labor    Day, 
rttttkaglving  and  Christmas;  and  on  the 
kit  business  day  preceding  each  of  these 
WUays. 
(b)  In  the  event  of  a  serious  and  un- 
Bui  communication  emergency  such  as 
Diit  caused  by  flood,  earthquake,  strike 
>  ^respondent's  employees,  or  fire,  tally- 
feimay  be  susp>ended. 

r 
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5  64.228  Company  instructions  to  of- 
fices making  studies.  Two  copies  of  all 
general  instructions  (and  of  any  amend- 
ments thereto)  issued  to  field  offices  for 
the  purpose  of  complying  with  §  1.486  of 
this  chapter  and  §  64.201  to  64.295  shall 
be  filed  with  the  Commission  upon  issu- 
ance. 

§  64.229  Summary  reports.  The  re- 
suits  of  tallies  of  speed  of  service  shall  be 
summarized  monthly  on  F.  C.  C.  Form 
338-B,  Monthly  Summary  of  Origin  to 
Destination  Speed  of  Service,  as  revised. 
A  statement  of  any  dates  during  the 
month  on  which  speed  of  service  tallies 
were  suspended  at  any  city  (pursuant 
to  §64.227).  together  with  the  reasons, 
and  explanations  for  any  abnormal  serv- 
ice, shall  be  placed  on  the  back  of  the 
form. 

ORIGIN   TO   DESTINATION   SPEED   OF   SERVICE; 
GENERAL  PROCEDURE 

5  64  211  Volume  of  messages  to  be 
tallied.  At  each  city  studied  there  shall 
be  sampled  for  each  method  of  deliverj 
telephone,  tieline,  and  messenger)  for 
each  of  the  days  of  the  period  prescribed 
in  §  64.225  one-half  of  one  percent  of  the 
24-hour  daily  average  load  of  message? 
delivered  by  that  method,  but  not  less 
than  a  minimum  of  15  messages  per  day 
per  delivery  method.  For  a  given  city  if 
one-half  of  one  percent  of  the  daily 
average  load  of  messages  during  the 
period  prescribed  in  §  64.225  for  all 
methods  of  delivery  combined  is  less  than 
45  messages  per  day,  then  the  minimum 
number  of  messages  to  be  sampled  per 
day  shall  be  15  messages  delivered  by 
telephone.  15  messages  delivered  by  tie- 
line,  and  15  messages  delivered  by  mes- 
senger. 

?  64  242  Computation  of  daily  load 
for  each  delivery  method.  The  24-hour 
daily  average  delivered  message  load 
shall  be  determined  quarterly  for  each 
method  of  delivery  (telephone,  tieline, 
and  messenger  I  on  the  basis  of  messages 
delivered  during  March,  June,  Septem- 
ber and  December  on  all  days,  Monday 
through  Friday,  required  to  be  studied. 
All  company  operated  offices  in  each  city 
delivering  messages  shall  be  included. 

5  64.243  Selection  of  offices  for  tally- 
ino.  ia»  Sampling  for  origin  to  destina- 
tion speed  of  service  in  each  method  shall 
be  limited  to  those  offices  in  each  city 
which  deliver  an  average  of  50  or  more 
messages  daily  by  telephone  or  by  tie- 
line,  or  deliver  by  messenger  an  average 
of  50  or  more  messages  daily  on  business 
routes:  Provided,  however,  That  if  none 
of  the  offices  in  a  city  deliver  50  or  more 
messages  daily  in  a  particular  method  of 
delivery,  then  each  such  office  shall  be 
considered  as  delivering  an  average  of  50 
messages  per  day  in  that  method  and  as 
qualifying  under  this  section  for  tallying. 

lb)  The  office  and  delivery  methods  to 
be  sampled  each  day  shall  be  determined 
as  follows: 

(1)  A  set  of  cards  shall  be  prepared 
which  includes  one  or  more  cards  for 
each  delivery  method  in  each  office  in  the 
city,  except  for  the  exclusions  covered  by 
paragraph  (a)  of  this  section.  For  each 
method  in  each  office  there  shall  be  one 
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card  for  each  100  messages  of  delivered 
load  and  one  card  for  any  excess  of  50 
or  more.  Where  the  average  delivered 
load  is  between  50  and  100  messages  per 
day,  one  card  shall  be  prepared.  The 
cards  for  the  tieline  method,  in  addition 
to  identifying  the  office,  shall  also  iden- 
tify whether  the  delivery  is  by  manual 
teleprinter  tielines,  tieline  switching,  tie- 
lines  directly  connected  to  line  transmit- 
ters, or  telefax,  and  these  cards  when 
drawn  shall  be  sampled  as  described 
in  this  section  and  §  64.271. 

(2)  Where  the  volume  of  traffic  for  a 
givert  delivery  method  in  a  city  calls  for 
preparation  of  3  cards  or  less,  the  prep- 
aration of  such  cards  will  not  be  re- 
quired. In  such  cases  if  more  than  one 
delivery  office  is  involved,  the  number  of 
tallies  at  each  such  delivery  office  shall 
be  in  the  same  ratio  as  its  load  bears 
to  the  total  delivery  load. 

(3)  The  cards  shall  be  separated  into 
separate  decks,  one  for  each  method 
of  delivery.  The  number  of  cards  to 
be  drawn  each  day  for  a  method  of 
delivery  shall  be  determined  by  dividing 
the  required  daily  number  of  tallies,  by 
5  and  rounding  off  to  the  nearest  whple 
number. 

(4)  The  deck  of  cards  for  a  delivery 
method  shall  be  thoroughly  shuffled  face 
down  followed  by  a  cut  of  the  deck.  The 
required  number  of  cards  for  the  delivery 
method  shall  be  drawn  from  the  top  of 
the  deck.  The  shuffling  and  drawing 
shall  be  done  after  7 :  00  p.  m.  on  the  day 
of  transmission. 

(5)  For  each  card  drawn  from  the 
deck  for  a  method  of  delivery,  5  mes- 
sages shall  be  tallied.  In  the  case  of 
th-^  deck  of  tieline  cards,  for  each  card 
drawn  5  messages  shall  be  tallied  for  the 
office  and  for  the  specific  tieline  method 
listed  on  the  card  (manual  teleprinter 
tielines,  tieline  switching,  tielines  directly 
connected  to  line  transmitters,  or  telefax 
tieline).  If  the  required  daily  sample 
for  a  method  of  delivery  (telephone,  all 
tieline  methods  combined,  or  messenger) 
is  one  more  than  an  even  multiple  of 
5.  6  instead  of  5  messages  shall  be 
tallied  at  the  office  designated  for  the 
first  card  drawn.  If  the  required  sample 
is  2  more  than  a  multiple  of  5,  6 
instead  of  5  messages  shall  be  drawn  for 
each  of  the  first  2  cards  drawn.  If  the 
required  sample  is  1  or  2  less  than  an 
even  multiple  of  5,  4  messages  instead 
of  5  shall  be  tallied  for  the  first  or 
each  of  the  first  2  cards  drawn. 

( 6 )  At  reperforator  offices  having  tie- 
lines  directly  connected  to  line  trans- 
mitters, cards  when  drawn  shall  apply  to 
the  next  observation  period  between 
9:00  a.  m.  and  6:00  p.  m.,  local  time. 
owing  to  the  necessity  for  observing  dur- 
ing transmission. 

§  64.244  Selection  of  messages  for 
tallying,  (a)  The  selection  of  individual 
messages  to  be  tallied  from  the  deUvered 
message  file  of  any  method  at  any  office 
shall  be  determined  from  the  identifying 
wire  number  as  follows: 

(1)  A  set  of  ten  cards  shall  be  pre- 
pared, each  card  bearing  one  of  the  digits 
0  to  9. 

(2)  The  ten  cards  shall  be  thoroughly 
shuffled  face  down  followed  by  a  cut  of 
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the  deck.  The  digit  appearing  on  the 
top  card  after  completion  of  the  cut  shall 
determine  selection  of  the  messages  to  be 
tallied.  Messages  in  the  flies  delivered 
between  9:00  a.  m.  and  6:00  p.  m..  local 
time,  on  which  the  identifying  wire  num- 
ber ends  in  the  digit  selected  shall  be 
withdrawn  for  tallying  until  the  quota 
for  the  day  has  been  obtained. 

(b)  Offices  using  more  than  2  com- 
partments for  the  separate  filing  of  mes- 
sages delivered  by  telephone,  by  telefax 
or  by  manual  teleprinter  shall  select 
compartments  or  groups  of  mes.sages 
from  the  flies  for  each  method  in  the  fol- 
lowing manner: 

(1)  Each  compartment  desicnation  of 
the  file  cabinets,  containing  messages  de- 
livered, shall  be  entered  on  a  card.  This 
covers  filing  alphabetically  by  name — to 
or  by  customer  call  letters,  in  number 
sequence,  in  delivered  time  order  or  by 
concentrator  units.  Where  large  groups 
of  messages  have  in  the  past  been  filed 
without  subdivision,  subdivisions  of  such 
groups  shall  be  made.  Each  subdivision 
shall  be  entered  on  a  card  so  that  there 
will  be  a  representative  number  of  cards 
for  the  number  of  messages  in  sucli 
groups. 

(2)  The  entire  set  of  cards  shall  be 
thoroughly  shuffled  face  down  and  the 
deck  cut.  the  compartment  designation 
appearing  on  the  top  card  after  comple- 
tion of  the  cut  shall  determine  the  groups 
of  messages  from  which  tallies  will  be 
made.  If  additional  groups  are  required 
In  order  to  tally  the  required  quota  of 
messages,  one  or  more  additional  cards 
shall  be  drawn  and  u.sed  in  the  order  of 
their  appearance  in  the  pack  from  the 
top  down. 

(3)  Individual  messages  of  the  types 
named  in  §  64.223  shall  be  withdrawn 
from  the  selected  group  or  groups  of 
compartments  for  tallying  by  selecting 
those  whose  identifying  wire  number 
ends  in  the  digit  drawn. 

(c)  Offices  using  not  more  than  2  com- 
partments for  the  separate  fiUni;  of  mes- 
sages delivered  by  telephone,  by  telefax 
or  by  manual  teleprinter  shall  select 
individual  messages  from  the  flies  for 
each  method  in  the  following  manner: 

( 1 )  Where  delivered  me.ssaRcs  are  filed 
alphabetically,  a  card  for  each  letter  of 
the  alphabet  shall  be  prepared.  The  set 
of  cards  shall  be  shuffled  face  down  and 
the  deck  cut.  The  top  card  shall  be 
drawn  after  completion  of  the  cut.  The 
file  -shall  be  searched  bet,'innin\'  with  the 
letter  of  the  alphabet  drawn  for  indi- 
vidual messages  of  the  types  named  in 
§  64.223  whose  identifying  wire  number 
ends  In  the  digit  drawn.  If.  after  com- 
plete search  of  the  file  for  messages  de- 
livered between  9  00  a.  m.  and  6:00  p  m  . 
local  time,  the  quota  for  tallying  is  not 
obtained,  the  succeeding  card  or  cards 
shall  be  used  as  described  in  paragraph 
(b)    (2)   of  this  section. 

(2 )  Where  delivered  messages  are  filed 
in  sent  nuniber  sequence  or  in  delivered 
time  order  or  route  records  are  filed  in 
route  out  or  return  time  order,  a  set  of 
9  cards  shall  be  prepared,  each  card 
bearing  one  of  the  hours  9  a.  m.  to  10 
a.  m.  through  5  p.  m  to  6  p.  m.  The  set 
of  cards  shall  be  shuffled  face  down  and 
the    deck   cut.     The   top    card   shall    be 
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drawn  after  completion  of  the  cut.  The 
file  shall  be  searched  beginning  with  the 
hour  drawn  for  individual  messages 
whose  identifying  wire  number  ends  in 
the  digit  drawn.  If.  after  complete 
search  of  the  file  for  messages  dehvered 
between  9:00  a.  m.  and  6:00  p.  m.,  local 
time,  the  quota  for  tallying  is  not  ob- 
tained, the  succeeding  hours  shall  be 
used. 

<d)  Offices  delivering  me.'isapes  by 
me.ssent^er  shall  select  individual  mes- 
sages of  the  types  named  in  5  64  223  from 
business  route  records  in  accordance  with 
paragraphs  (a»  and  (O  (2i  of  this 
section. 

<e>  Offices  filing  delivered  messages 
in  any  other  manner  than  tho.se  indi- 
cated herein  shall  arrange  their  files  to 
meet  the.se  requirements  of  sampling. 

ORIGIN    TO    DESTINATION    SPEED    OF    SERVICE; 
MESSAGES    DELIVERED    BY    TELEPHONE 

5  64  261  Selection  and  tally,  lai  Of- 
fices and  messages  selected  for  Uillying 
each  day  in  any  city  shall  be  determined 
in  accordance  with    5  5  64.241   to  64  244. 

<b)  Each  message  of  the  type  de- 
scribed in  §  64  223  which  was  delivered 
by  telephone  between  the  hours  of  9:00 
a.  m.  and  6:00  p.  m  ,  local  time,  shall  be 
tallied,  unless  previously  dispatched  for 
physical  dehvery  by  messenger  or  by 
mail. 

<c)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  time  filed  to  the  time  delivered  or 
to  the  time  of  the  first  attempt  (see 
5.^  64  203  and  64.2041. 

ORIGIN    TO    DESTINATION   SPEED    OF   SERVICE; 
MESSAGES    DELIVERED    BY     TIELINE 


5  64  271  Selection  and  tally,  (ai  For 
me.ssau-es  delivered  by  telefax  and  man- 
ual teleprinter  tielines,  offices  and  mes- 
sages selected  for  Uillying  each  day  in 
any  city  shall  be  determined  in  accord- 
ance with  5  5  64.241  to  64  244. 

'b'  For  messages  dt  livered  by  tieline 
switcliing  equipment,  the  following 
method  for  selection  of  messages  to  be 
tiillied  .shall  be  used: 

<  1 »  Each  roll  of  monitor  tape,  on 
which  are  recorded  copies  of  messages 
delivered  by  tieUne  swiU^liing  equipment 
shall  be  designated  with  a  separate 
number. 

<2i  A  number  card  shall  be  prepared 
for  each  numbered  roll  of  monitor  tape. 
The  entire  set  of  cards,  representing  an 
equal  number  of  monitor  rolls,  shall  be 
thoroughly  shuffled  face  down  daily  and 
the  deck  cut.  The  required  number  of 
cards  .siiall  be  withdrawn  from  the  top  of 
the  deck  after  completion  of  the  cut  to 
determine  the  monitor  mil  or  rolls  from 
which  tallies  will  be  made.  These  cards 
shall  be  withdrawn  and  u.sed  in  the  order 
of  their  appearance  in  the  pack  from  the 
top  down. 

'3»  A  digit  shall  be  selected,  as  out- 
lined in  5  64.244  la). 

(4>  Eiich  message  of  the  types  named 
in  5  64  223  in  the  selected  monitor  tape 
rolls  tran.smitted  between  9:00  a  m.  and 
6:00  p.  m.  local  time,  on  which  the 
identifying  wire  number  ends  in  the 
digit  selected  shall  be  taUied,  until  the 
quota  is  obtained. 


fc>  For  messages  deltverad  te 
direct  from  line  tranamJttari.  thl^ 
ing  taUy  routine  shall  be  uatj^ 

( 1 )  The  name  or  designatkjii  ^ 
outgoing  line  transmltterSttJ. ' 
nected  to  a  tieline  shall  be  floteSi 
list  of  consecutively  numbo^' 
The  designation  of  these  i»ti«!L 
the  list  cards  shall  be  arr^nyjjjTL 
facilitate  examination  of  the  Iti^ 
mitters.  -   ^^' 

<  2 1   Each  line  transmitter  u 

rator  relay  offices  used  in  the  vihS^Ti 

telegrams  directly  to  tieline  ^^^* 

shall  be  observed.    Where  % 

line  is  associated  with  one  Itet 

mitter  only,  the  first  message  of  tl» 

named  in  §  64.223  which  It  te  po 

tally   by  time  interval  shall  be 

Where    several    tielines    are   u 

with  one  line  transmitter,  a  total 

of  messages  equal  to  the  numbo3 

lines     in    the    group    shall    be 

Thereafter,  the  tally  clerk  sha&iB||»^ 

the  next  tieline  or  group  of  ttettaeTlk 

servations  continuing  until  thenaiS' 

number   of   messages  has  bem  wS« 

If,  after  observing  any  tieline  or  wJl 

tielines  for  a  period  of  two  mIniiltiiiiSk 

out  tally  the  clerk  shall  movetotl»M| 

line  traasmitter  concerned.    If,  afljy 

listed   tielines  have  been  ezaaloQi.  Z 

insufficient    number   of   memttm  bM 

been  tallied,  observations  shall  be  fl|Z 

tinued    starting    with    the  flrH  %^^ 

observed  that  day.     The  last  tUtnt 

amined  on  one  observation  ahan  be 

first  tiehne  examined  on  the  MXtob 

vation  drawn. 

( 3  >   If  it  is  not  necessary  to 
me.ssaKes  continuously  between  Iril 
a.  m  and  6:00  p  m..  local  time,  to 

the  required  number  of  tallies,  the     

during  which  tallies  are  made  riHdK'|# 
staggered  from  day-to-day  lo  tiMtcidi 
hour  of  the  inter\-al  from  9:00  a>  m.|f 
6:00  p  m.,  will  be  sampled  as  oftma 
every  other  hour  of  that  InterraL 

'd  >  The  interval  of  time  to  be  «ri|i|f 
for  each  me.ssage  selected  shall  be  fNB 
the  time  filed  to  the  time  dellvend «; 
to  the  time  of  the  first  attempt  (m 
li  64  203  and  64.204). 

ORIGIN    TO   DESTINATION   SPEED  OF 
MESSAGES    DELIVERED    BY   Ml 

5  64  281  Route  record  date.  At  al 
offices  m  t  he  cit  ies  enumerated  In  I  MA 
where  tallies  are  required  to  be  WtM, 
the  following  shall  be  entered  on 
records:  (a)  The  identifying  wire 
ber  of  each  business  message;  (b)  thl^ 
time  filed,  including  the  time  aone,  iv 

each  domestic  full-rate  busineas 

except  for  confirmation  copies  ci . 

ne.ss  me.ssages  previously  delivered;  «tf' 
the  time  a  messenger  is  dlspatefaei  01 
each  route  carrying  business  meatfli; 
and   <d>    the  time  of  return  from  tbi 
route. 

5  64  282  Selection  and  tally.  («)  Of- 
fices and  messages  selected  for  taOytaf 
each  day  in  any  city  shall  be  detenyiMi 
in  accordance  with  J}  64.241  throi^ 
64244. 

( b  I   Each  business  message  of  the  tipe 
described  in  §  64  223  which  was  dellfVii 
by  messenger  between  the  hours  at  t'M^ 
a   m   and  6:00  p.  m  .  local  time,  shai-lTi 
tallied,  except  that  mesiiagea  dcllfCifl 
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J._vone    and    subsequently    dis- 

■f^r  physical  delivery  by  mes- 

\L-d  not  be  tallied. 

-T^^tnterval  of  time  to  be  tallied 

^    jJm^ge  selected  shall  be  from 

'''!IlSMed  to  the  time  dehvered  or  to 

JjSirfSeflrsl  attempt  (see  §§  64.203 

.^matO  DISTINATION   SPEED  OF  SERVICE; 
^'^  SUMMARY 

f«AMl  Origin  to  destination  speed 
J!m  reports.  Reports  of  Origin  to 
liMbon  speed  of  service  sampling  at 
23S  designated  in  §  64.221  shall  be 
ZZuMA  for  all  cities  studied  show- 
J^srately  for  each  delivery  method. 
^^%  tieline  and  messenger,  the 
_j  if  messages  tallied,  average 
^,  of  service  in  minutes,  the  percent 
SLmI  in  the  stated  number  of  min- 
'  Stwelghted  average  summary  for  the 
'S^aet  and  the  weighting  factors  for 
Za^  The  weighting  factor  for  each 
Shod  of  delivery  for  each  city  shall  be 
StproporUon  of  the  total  delivered 
Sin  that  method  and  city  to  the  total 
2«ered  toad  in  the  same  method  for 
(Ie7(  cities. 

164295  Additional  speed  of  service 
Jfortt  required.  <a>  The  Western 
Son  Telegraph  Company  shall  file  with 
^^QoBunisslon  for  its  information,  not 
H^tbanthe  25th  day  of  each  succeed- 
M  mantfa.  reports  in  quadruplicate  of 
||,ftipn»twg  speed  of  service  studies  for 
akW  a*  t**e  Company  deems  them  nec- 
pvy  for  Its  supervisory  purposes: 

(1)  Originating  messages:  A  measure- 
BBtateach  of  the  75  cities  of  the  aver- 
m  Interval  from  time  filed  to  time  sent 
Mo  the  reperforator  or  trunk  system 
Md  the  percent  within  25  minutes. 

<J)  Relay  messages:  A  measurement 
It  each  reperforator  office  of  the  interval 
(t(l)  traffic  received  from  manual  offices 
foding  directly  into  it,  including  reper- 
fontor  local  positions  from  the  digit 
ttae  to  the  time  the  message  passes 
through  the  line  transmitter,  and  «ii) 
tnfle  received  from  another  reperfo- 
ntor  ofllce,  from  the  digit  time  to  the 
time  the  message  pas.ses  through  the  line 
tnnsmltter  at  the  reporting  reperforator 
offloe.  Each  of  these  two  reports  shall 
imr  the  average  speed  of  service  in 
mlDutes  and  the  percent  completed 
vlthln  10  minutes  on  traffic  received 
tnm  manual  offices,  and  the  percent 
enmpleted  within  15  minutes  on  traffic 
nedved  from  other  reperforator  offices. 

(b)  Two  copies  of  all  general  instruc- 
tkms  (and  of  any  amendments  thereto) 
braed  to  the  field  offices  for  the  prepara- 
UOD  of  the  studies  required  by  this  sec- 
tion shall  be  filed  with  the  Commission 
opon  Issuance. 

[F.  R.  Doc.   58  9001;    Filed,    Nov.    25.    1958: 
(  8.5-.'  a  m  j 


FEDERAL  REGISTER 

The  Commission  having  under  consid- 
eration §  3.614  (b)  of  its  rules  and  regu- 
lations which  provides.  In  part,  that  the 
maximum  effective  radiated  power  of 
television  broadcast  stations  operating 
on  Channels  14-S3  is  5000  kw  (37  dbk)  ; 
and 

It  appearing,  that  section  C  of  the 
Canadian-USA  Television  Agreement, 
entered  into  force  on  June  23,  1952 
(TIAS  2594 »,  provides  that  all  station 
assignments  on  Channels  14-83  within  an 
area  of  250  miles  on  either  side  of  the 
border  between  the  Dominion  of  Canada 
and  the  United  States  of  America  shall 
have  an  effective  radiated  signal  in  any 
vertical  or  azimuthal  plane  not  in  excess 
of  1000  kw;  and 

It  further  appearing,  that,  through 
oversight,  in  amending  §  3.614  (b)  in 
1956  '  to  raise  the  maximum  powers  of 
UHF  television  stations  on  Channels  14- 
83  from  1000  kw  (30  dbk)  to  5000  kw 
(37  dbk  I.  the  maximum  effective  ra- 
diated power  of  television  broadcast  sta- 
tions operating  on  Channels  14-83  within 
250  miles  of  the  Canadian-USA  border 
was  not  excepted  from  the  amendment 
and  the  power  of  such  stations  limited 
to  1000  kw  (30  dbk)  in  conformance  with 
provisions  of  the  Canadian-USA  Tele- 
vision Agreement ;  and 

It  further  appearing,  that  §  3.614  (b) 
of  the  rules  should  be  amended  to  reflect 
the  maximum  effective  radiated  power 
specified  by  the  existing  Canadian-USA 
Television  Agreement  for  Channels  14- 
83 ;  and 

It  further  appearing,  that,  the  amend- 
ment herein  ordered  conforms  the  Com- 
mission's rules  to  the  provisions  of  an 
existing  international  agreement,  and 
'that  general  notice  of  proposed  rule 
making,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act,  is  unnec- 
essary and  contrary  to  the  public  inter- 
est and  the  amendment  should,  for  the 
same  reasons,  be  made  effective  immedi- 
ately; and 

It  further  appearing,  that  the  au- 
thority for  the  amendment  adopted 
herein  is  contained  in  sections  4  (i)  and 
303  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  4  of  the 
Administrative  Procedure  Act; 

It  is  ordered.  That  effective  November 
28,  1958,  §  3.614  (b)  of  the  Commissions 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  November  21,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 
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Amend  §  3.614  (b> ,  as  follows: 

1.  Insert  footnote  designator'  after 
"37  dbk  (5000  kw)"  in  the  table. 

2.  The  following  footnote  to  the  table 
is  inserted : 

>  The  maximum  visual  effective  radiated 
power  of  television  broadcast  stations  oper- 
ating on  Channels  14-S3  within  250  miles 
of  the  Canadian-USA  border  may  not  be  In 
excess  of  30  dbk  ( 1000  kw) . 

[F.    R.    Doc.    58-9802;    FUed,    Nov.   25.    1968: 
8:52  a.  m.j 


[Docket  No.  12567;  FCC  58-1104] 

[Rules  Amdt.  4-13] 

Part   4 — Experimental,  Auxiliart,   and 
Special  Broadcast  Services 

television   broadcast   translator 
stations 

In  the  matter  of  amendnftent  of 
§§4.735  and  4.750  of  the  Commission's 
rules  and  regulations  to  permit  television 
broadcast  translator  stations  to  employ 
100  watts  maximum  transmitter  power 
output. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed  Rule 
Making  (PCCy  58-778).  issued  in  this 
proceeding  on  August  5.  1958,  pr(^x>8ing 
to  change  the  transmitter  output  ponwer 
limitation  for  translator  stations  froii\  a 
maximima  of  10  watts  to  a  maximum  of 
100  watts. 

2.  Several  participants  in  the  proceed- 
ing which  led  to  the  authorization  of 
television  translators  suggested  an  in- 
crease in  the  maximum  tranjsmitter 
FKJwer  output  of  translators  above  the  10 
watts  then  proposed.  At  that  time,  the 
Commission  concluded  that  the  10  watt 
maximum  power  requirement  should  be 
retained  until  data  based  upon  actual  ex- 
perience with  translators  wsis  obtained. 
The  first  translator  began  operation  in 
October  1956.  At  present  there  are  over 
140  such  stations  bringing  televisitm 
service  to  outlying  communities  and 
areas.  No  significant  interference  prob- 
lems are  known  to  have  arisen,  either  to 
other  translators  or  to  stations  of  other 
services. 

3.  All  parties  who  filed  comments  in 
this  pr(x;eeding  favor  the  proposal  to 
permit  translators  to  employ  a  maxi- 
mum transmitter  power  output  of  100 
watts,  although  one  party  opposes  in 
part.'  These  comments  point  up  the 
need  to  extend  the  service  area  of  trans- 
lators. This  can  be  accomplished  most 
practically  by  increasing  the  permissible 
power  output  of  the  transmitters. 

4.  Springfield  Television  Broadcasting 
Corporation  and  Texan  Translator  and 
TV  network  assert  that  the  present 
power  limitation  dictates  the  use  of  a 


[Rules  Amdl   3    128;  FCC  58-11051 

Put  3— R.^dio  Broadcast  Services 

tilivision  broadcast  stations 

At*  session  of  the  Federal  Communl- 
••tlons  Commission  held  at  its  offices  in 
Wirtilngton.  D.  C,  on  the  19th  day  of 
*>wmber  1958; 


'The  record  in  Docket  No.  11433,  wherein 
the  proposal  Uj  Increase  the  maximum  ef- 
fective radiated  power  for  television  stations 
on  Channels  14-83  was  under  consideration, 
was  incorporated  In  Docket  No.  11532,  the 
general  television  allocation  proceeding,  on 
December  14.  1955  (Memorandum  Opinion 
and  Order.  PCC  55-1235) .  In  the  Report  and 
Order  (FCC  56-587),  adopted  June  25,  1956, 
in  Docket  No.  11532,  the  Commission  amend- 
ed §  3  614  (b)  of  the  rules,  effective  August 
1.  1956,  by  increasing  the  maximum  power 
for  television  stations  on  Channels  14-83  to 
5000  kw. 


1  Lenkurt  Electric  Company  opposes  the 
power  increase  for  translator  stations  op- 
erating in  the  band  840-890  Mc.  This  party 
has  filed  a  petition  for  rule  making  looking 
to  the  reallocation  of  the  band  840-890  Mc 
to  common  carrier  fixed  services.  The  sub- 
ject proceeding  relates  to  technical  speci- 
fications for  TV  broadcast  translators 
operating  on  channels  allocated  to  the 
broadcast  services.  The  comments  of  Len- 
kurt are  directed  toward  a  proposed  alloca- 
tions proceeding  and  are  not  perUnent  to 
this  proceeding. 
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hiph  gain  transmitting  antenna  produc- 
ing a  highly  directive  radiation  pattern. 
This  severely  restricts  the  flexibility  nec- 
essary to  cope  with  the  particular  ter- 
rain features  and  population  groupinKS 
in  a  particular  area,  especially  for  trans- 
lators serving  more  than  a  siiiule  com- 
munity. An  increase  in  transmitter 
power  output  will  provide  suflicient  field 
Intensity  without  sacrificing  a  suitable 
choice  of  antenna  types.  Thu.s.  a  radi- 
ation pattern  best  suited  to  the  area  to 
be  served  can  be  u.scd. 

5.  Adler  Electronics,  Inc.,  submits  that 
more  power  for  translators  would  pro- 
vide an  impetus  for  those  communities 
which  have  withheld  construction  of 
translators  due  to  the  prospect  of  mar- 
frinal  coverage  under  the  present  limita- 
tion. In  addition,  the  population  ?,'ained 
by  a  power  increa.se  would  contribute 
substantially  to  the  financial  support  of 
existing  translators.  It  is  further  repre- 
sented that  a  production  unit  of  a  100- 
watt  translator  amplifier  is  available  for 
type  testing  and  technical  data  relative 
thereto  is  included. 

6.  National  Broadcast  Company.  Inc  . 
and  the  Joint  Council  on  Educational 
Television  support  the  proposal  as  a 
means  of  extending  and  improving  tele- 
Tision  service  in  tho.se  areas  where  the 
existence  of  translators  demonstrates  the 
need  for  and  acceptance  of  them.  It  is 
claimed  that  establishment  of  regular 
television  stations  in  these  communities 
is  not  economically  feasible,  either  now 
or  in  the  foreseeable  future,  and  the  ab- 
sence of  interference  problems  in  trans- 
lator operation  to  date  further  justifies 
the  proposed  power  increase. 

7.  Adler  Electronics  suggests  that  the 
attenuation  requirements  for  emi.ssions 
on  any  frequency  more  than  3  Mc  above 
or  below  the  upper  and  lower  limits  of 
the  assigned  channel  be  reduced  from  60 
db  to  40  db.  An  amendment  to  §  4,7,S0 
of  the  rules,  adopted  on  August  30.  1956. 
provided  that  these  requirements  would 
not  be  applicable  to  transmitters  in- 
stalled prior  to  January  1.  1958.  By 
Report  and  Order  (FCC  58-13  >  relea.sed 
January  6,  1958,  the  date  for  compliance 
with  this  requirement  was  extended  to 
January  1,  1959.  It  is  believed  that  it 
would  be  more  appropriate  to  consider 
the  possibility  of  reducing  the  perform- 
ance requirements  orifrinally  specified 
for  translator  equipment  at  a  later  date. 
Accordingly,  no  action  with  respect  to 
the  attenuation  requirements  for  trans- 
lator transmitters  is  being  taken  at  this 
time. 

8  Texan  Tran.slator  and  TV  Network 
suggests  that  with  approval  of  a  maxi- 
mum transmitter  power  output  of  100 
watts  for  translators,  the  earn  of  the 
transmitting  antenna  be  limited  to  a 
maximum  of  10  db.  referred  to  a  half- 
wave  dipole.  Althout^h  some  limitation 
may  be  found  desirable  in  the  future,  we 
believe  it  would  be  premature  to  adopt 
such  a  limitation  at  this  time.  It  also 
suggested  that  the  terminolotiy  used  in 
the  proposed  amendment  of  ii  4.750  (c) 
(5)  of  the  rules  with  reference  to  peak 
vi.sual  power  and  true  peak  visual  power 
be  clarified.  The  text  of  this  section  as 
adopted  herein  has  been  modified  so  as 
to  make  clear  the  requirement  of  this 
rule. 


RULES  AND   REGULATIONS 

9.  Upon  consideration  of  all  com- 
ments, we  have  concluded  that  the  pub- 
lic interest  will  be  served  by  amending 
the  rules  to  specify  a  maximum  trans- 
mitter power  output  of  100  watts  for 
Uan.slator.s. 

10  .Autliority  for  the  adoption  of  the 
amendments  is  contained  in  sections  4 
'  1  > .  303  If)  and  303  '  r  >  of  the  Communi- 
cations  Act  of  1934,  as  amencied. 

11  In  view  of  the  fovot'ouv-z.  it  is 
ordrrcd.  That,  efffcUve  DtTeinber  26, 
iy58.  55  4  735  and  4  750  of  the  CommLs- 
sion's  rules  and  requlations  are  amended 
a.s  set  forth  below. 

(.Sec  4.  48  Stat  lOGC,  .I.--  amendeci:  47  U  S  C. 
1.54  Interpret.s  or  applies  sec  30;?,  48  Stat. 
1U82,  a.s  unu'iided;   47  U    S    C    303 1 

Adopted:  November  19,  1958 

Released:  November  21,  1958. 

Federal  Communic.mions 
Commission, 
[slal]  Mary  J.vne  Morris, 

Seeretary. 

1.  Delete  5  4.735  <ai  and  substitute  the 

following: 

lai  A  television  broadcast  tran.slator 
.station  will  not  be  authorized  to  operate 
with  transmitter  output  power  in  excess 
of  the  rated  power  output  of  the  tran.s- 
milter  and  in  no  event  shall  the  rated 
peak  visual  power  output  of  tiie  trans- 
mitter be  in  excess  of  100  watts.  No 
minimum  power  is  specified  for  television 
broadcast  translator  station.s. 

2.  Delete  §  4.750  'C  (5'  and  substitute 
the  following: 

<5>    The  tube  or  tubes  emiiloyed  in  the 
final   radio  frequency  amphJier  .shall  be 
of  the  proper  rating  to  supply  the  ratfd 
power  output.    The  rated  maximum  peak 
visual   output   power   of   the   translator 
shall  nut  be  i^reater  than  100  watts.     The 
translat.<5r  shall  be  capable  of  delivering 
thp    rated    power    in   continuous   service 
uhfii  driven  with  an  input  sii;nal  modu- 
lated by  a  video  waveform  corresponding 
to  a   black   picture   and   a  sound  si^-'nal 
power  equal  to  50  percent  of  the  peak 
visual  power.     Translators  rated  at  more 
than    10    watts    maximum    peak    visual 
power  output  shall  be  equipped  with  a 
suitable  device  for  indicatin.L,'   the  peak 
visual   power  output.     Where   the  com- 
jjoMte  Vi.sual  and  aural  signal  pouers  are 
measured  toi-'eiher  the  output  mdicatmc: 
device  shall  be  calibrated  in  terms  of  the 
fx-ak  visual  power  component  of  the  com- 
bined visual  and  aural  siu'nals  when  the 
input  television  sipnal  is  modulated  by  a 
waveform  corresponding  to  a  black  pic- 
ture and  when  the  sound  signal  power  is 
equal   to  50  percent  of  the  peak  visual 
power. 

(F.    R.    Doc.    58  5803:    Filed,    Nov.    25.    1958; 
8  52  a   m  J 


Wa.shington.  D.  C,  on  the  INh  SmL 
November  1958;  ^   '^^  ■! 

Ihe  Comml.ssion  having  uads 
sideration   the   amendment  of|t 
of     Its     rules     to     supplement 
CONEXRAD  requirements  hy  ^■^^»^ 
iiVA   specific  operating  procedw^to?* 
ob.verved  by  radio  station*  in  the  £S 
tion  Services  in  time  of  war;  and    ^^ 

It  api>earincr,  that  Notice' of  Pttji^^ 
Rule  Making  in  the  above-enUtled2^ 
ter  was  released  on  July  ij    iMe^ftl 
wa.s    duly    publi.shed    in    the   f^y? 
Rf.ister    on    July    23,    1958    (M^m* 
5582  ■  :   and  '•  * 

It  further  appearing,  that  ttte  B^J' 
for  tilint'  comments  in  thla  piw^Sf  * 
expired  August  20,  1958;  and    ^^^J 

It    further    appearing,   that  U)    ' '    * 
ments  were  received  by  the  _. 
in    respon.se   to   its  Notice  <i  . 
Rule  Making  in  this  matter;  and 

It  further  appearing,  that  th« 
interest  would   be   served  by  a 
the  Commission's  rules  in  th« 
herein  ordered:  and 

It   further  appearing,  that  _», 
for  the  issuance  of  thi«  OrdCTli 
tained  in  sections  303  (r)  and  fM  (^*, 
the    Communications   Act  of  IMi  ■ 
amended,  and  Executive  Order llaM|2 
sit^ned   by   tlie  President  Decflaib^? 
1951:  and  ** 

//  IS  ordered.  That  Part  9  of  the 
mission's    rules    be    amended 
December  29,   1958,  as  set  forth 
and 

It  is  further  ordered.  That  the 
ceedink'S  in  Docket  No.  12541  are 
terminated. 

[Sec  4.  48  ,stat  10C6,  as  amended;  47V.t.|i 
154  Interpret  or  apply  sec.  808,  41  8tal  M| 
a.s  aniciided.  sec  606.  48  Stat,  lift*  am»mm^^ 
e<J:  47  U  S  C.  3U3.  606.  E.  O.  lOtUtMH 
12452,  3  CFR,  VJbl  aupp.) 

Released:  November  21,  1958. 

Federal  CoiamncAmi 
Commission, 
fsEALl         Mary  Jane  Morris. 

Secrttan. 

Amend  Part  9  as  indicated  belov: 
Dt-lete   §  9.1205   and  substitute  a  MT 
section  to  read  as  follows: 


[I>)Ckot    No     12.^^41 ;    FCC   58    11121 

(Rules  Amdt    9  27] 

Part  9 — Aviation  Service.*? 

operation   of   radio   facilities    in    time 

OF    WAR 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 


?  9  1205     Operation,     (a)     DuriDf  • 
period  of  CONELRAD  Radio  Akrt.  4 
ground  stations  in  the  Aviation 
will    maintain    radio   silence. 
quired  by  the  appropriate  CAA  Air 
Traffic  Control  Center  (ARTCC)  li 
main  on  the  air  for  the  purpose  0<*^, 
traffic  control.     Such  operatlona  wffl  It"-' 
in  accordance  with  the  CAA  COMEUyB 
Plan  dated  May  1,  1953.  and  initruetlai.': 
i-ssued  by  the  appropriate  ARTCC 
the    Defen.sc  Commerce    SCATER 
dated  May  7.  1957.    Licensees  of 
stations  in  the  Aviation  Services 
contact  the  CAA  ARTCC  within 
flight  advisory  area  the  station  is 
for   the   details  of  operation  applieili| 
to  a  specific  station.    When  not 
by  the  CAA  for  the  purposes  of 
control  of  air  trafllc,  all  ground 
in   the  Aviation  Services  will 
leave  the  air  and  maintain  radio 
for  the  duration  of  a  CONELRAD  Bi^ 
Alert,  except  as  specifically  authortMilPl 
the  appropriate  ARTCC. 


fay,  Noiitmbcr  26,  195S 

...  Dortng  a  period  of  CONELRAD 
.^li^rt  all  aircraft  radio  stations  m 
AfliUon  services  will  maintain  radio 
'^v^jcept  for  transmissions  involv- 
,tfl  national  safety,  or  the  .safety  of 
^nd  property  in  the  air.  Such 
^„^ffliswill  be  in  accordance  with  the 
■SfcONELRAD  Plan  dat^'d  May  1, 
^  and  the  instructions  of  the  appro- 
y;.  ARTCC  within  who.se  flii-'.ht  ad- 
SS  area  the  aircraft  may  be  located. 
ttTnpon  proclamation  by  the  Presi- 
>.2th»t  there  exists  a  state  of  war  in- 

le  Ui 

of   such   state    of    war.    all    U- 


,Mog  the  United  States,  and  for  the 
22ton  of  such  state  of  war.  all  h- 
^^^in  the   Aviation   Services   shall 


^gn  the  following  supplemental   re- 
J^ns  on  statKjn  operations: 

(1)  Domestic.  Air  ^:iound  communi- 
J,^,  within  the  continental  United 
Si  shall  be  limited  to  tho.se  involvin}; 
22^  of  flight:  air  ground  and  aero- 
JSteal  fixed  commuiucations  on  HF 
SlfreQuencies  shall  be  discontinued 
^nt  where  other  facilities  are  un- 
g^aUe  or  inoperative  and  then  only 
J^^\ippropriate  security  measures  are 
^joyed.  Security  measures  .sf  all  in- 
3e  at  ieast  the  following:  <i)  Trans- 
^eoercency  traffic  only,  (ii)  identify 
paeans  other  than  clear  text,  and  liii) 
0ke  transmissions  as  brief  as  po.ssible. 

(J)  International.  Air  ground  com- 
BBications  shall  be  limited  to  those  in- 
HlTlOK  safety  of  tti'~ht  and  such  com- 
BBilcations  in  the  HF  band  shall  be 
^continued,  except  that  international 
1^  carriers  arrivin'i  or  departing  from 
D  8.  gateway  airijorts  may  use  HF  band 
ftwjuencies  when  VHF  and  UHF  radio 
« Inoperative,  not  available  or  will  not 
ire»Me  the  ranee  required:  international 
Mtiuutical  fixed  communications  may 
ll  conducted  on  HF  band  frequencies 
ally  when  appropriate  security  measures 
IR  employed.  Security  measures  shall 
todudeat  least  the  following:  (i>  Trans- 
lit  emergency  traffic  only,  'iii  identify 
Ij means  other  than  clear  text,  and  liii* 
■Ike  transmissions  as  brief  as  possible. 

(3)  Weather  transmjsswn.  The  HF 
kud  shall  not  be  employed  for  trans- 
■ision  of  clear  text  weather  informa- 
tfcio except  in  emergencies:  un.scheduled 
father  reports  and  forecasts  mot  ex- 
meUag  two  hours  ahead  >  may  be  trans- 
■itted  In  clear  text  only  on  VHF  or 
Hfber  frequencies;  scheduled  weather 
hfonnation  may  be  transmitted  in  clear 
latMily  on  frequency  bands  other  than 
the  HP  band,  and  then  only  when  the 
ttitlon  involved  is  200  miles  or  more 
tnm  the  nearest  coast  line. 

(4)  Navigational  aid.'s.  To  the  extent 
fljatgroimd  based  navigational  aids  are 
■Hi  for  communication  purposes,  such 
tKillties  shall  be  operated  in  accordance 
ilth  the  provisions  of  this  paragraph. 
•<d)  None  of  the  provisions  of  this  sub- 
Part  shall  be  interpreted  to  preclude  the 
•peration  of  certain  stations  in  the  Avi- 
ittoo  Services  in  connection  with  the  ac- 
tWties  of  local.  State  or  Federal  civil 
itfeDse  organizations,  provided  such 
ijoations  are  not  in  conflict  with  oper- 
itksa  necessary  for  CAA  air  route 
WBc  control,  and  such  operations  are 
•etiflcally  authorized  by  the  Federal 
OoBununications  Commission. 

V.  R.  Doc.    58-9804:    Filed,    Nov.    25 
8.52  a.  m.) 


19:8; 


FEDERAL   REGISTER 

[Docket  No.  12612;  FCC  58-11131 
(Rules  Amdt.  19-3] 

Part    19 — Citizens    Radio    Service 

ANTENNA    HEIGHT 

1.  On  September  24,  1958,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making  in  the  above-entitled  mat- 
ter which  was  published  in  the  Federal 
Register  of  September  30,  1958  (23  F.  R. 
7590'.  The  time  allowed  for  filing  of 
both  original  and  reply  comments  has 
now  expired. 

2.  Comments  were  received  from  tlje 
Radio  Corporation  of  America.  General 
Electric  Company.  Kaar  Engineering 
Corporation.  Vocaline  Company  of 
America,  and  Stromberg-Carlson  Com- 
pany. Reply  comments  were  received 
frorn  the  Stromberg-Carlson  Company 
and  Vocaline  Company  of  America.  In 
addition,  the  Vocaline  Company  of 
America  had  on  September  23,  1958,  filed 
a  Response  to  Petition  of  Stromberg- 
Carlson  Company. 

3.  The  Commission  initiated  this  pro- 
ceeding in  response  to  a  petition  of  the 
Stromberg-Carlson  Company  (File  No. 
RM-52)  filed  September  8,  1958  request- 
ing that  §  19.25  (c)  of  Part  19,  Citizens 
Radio  Service  be  amended,  so  as  to  re- 
lieve stations,  operated  for  the  purpose 
of  remotely  actuating  devices  used  as  a 
means  of  attracting  attention  from  the 
limitation  that  the  distance  between  the 
transmitter  or  its  control  point  and  the 
radiating  portion  of  the  antenna  shall 
not  exceed  25  feet.  In  support  thereof, 
it  was  pointed  out  that  of  a  practical 
necessity,  the  control  point  in  many  in- 
stallations of  this  type  is  at  a  local  PBX 
telephone  switchboard  which  is  usually 
located  more  than  25  f/eet  from  the  top 
of  the  building,  where  the  antenna  nor- 
mally is  located. 

4.  None    of    the    comments    received 
were  opposed  to  the  intent  of  the  Com- 
mi.ssion's  proposal;  however,  all  recom- 
mended a  further  relaxatian  of  the  re- 
striction to  a  varying  extent.    The  Gen- 
eral    Electric     Company    recommended 
that  the  exception  apply  to  all  one-way 
paging   systems   in   the   Citizens   Radio 
Service,  whether  such  system  used  tone 
signalling  or  voice  communications.    The 
Radio  Corporation  of  America,  without 
taking    any    position   on   the   merits   of 
the    proposal    to    relax    the    restriction, 
stated  that  any  exception  should  apply 
to  both   Cla,ss  C  and  Class  D  stations. 
Kaar  Engineering  Corporation  and  Vo- 
caline Company  of  America  stated  that 
the  problem  presented  in  the  petition  of 
Stromberg-Carlson  Company  might  ap- 
ply to  any  of  the  Citizens  Radio  stations 
and  not  only  to  devices  used  as  a  means 
of   attracting   attention.     It   is   further 
pointed  out  that  the  20-foot  limitation 
on  antenna  height  effectively  limits  the 
signal  range,  thereby  reducing  interfer- 
ence between  stations  and  that  the  addi- 
tional operating  burden  of  locating  the 
transmitter  or  control  point  within  25 
feet  of  the  radiating  portion  of  the  an- 
tenna is  unnecessary.    Accordingly,  both 
Kaar  Engineering  Corporation  and  Vo- 
caline   Company    of    America    recom- 
mended that  the  Commission  adopt  only 
paragraph  <c)  of  §  19.25  as  proposed  and 
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that   the   new   paragraph    (d)    not   be 
adopted. 

5.  The  Commission  concurs  with  the 
comments  of  Kaar  Engineering  Corpora- 
tion and  Vocaline  Company  of  America 
and  concludes  that  the  public  interest 
would  be  served  by  the  deletion  of  the 
25-foot  requirement.  This  action  is  not 
inconsistent  with  any  of  the  comments 
or  with  the  petition  of  Stromberg-Carl- 
son Company.  ■  Accordingly,  the  Com- 
mission is  adopting  only  paragraph  (c) 
of  §  19.25,  as  proposed,  and  is  not  adopt- 
ing paragraph  (d)  as  proposed.  Inas- 
much as  the  amendment  ordered  herein 
relieves  an  existing  restriction  it  may. 
under  the  provisions  of  section  4  (c)  of 
the  Administrative  Procedure  Act,  be 
made  effective  immediately. 

6.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  section 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  emiended:  It  is  ordered. 
That  effective  November  25.  1958,  §  19.25 
(c)  of  Part  19,  Citizens  Radio  Service, 
be  amended  as  set  forth  below. 

4  Sec.  4.  48  Stat.  1066,  as  amended;  47  TJ.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  November  19, 1958. 
Released:  November  21,  1958. 


[seal] 


Federal  Comitctnications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


Amend   paragraph    (c)    of    §  19.25   to 

read  as  follows: 

(c>  An  antenna  at  a  fixed  location  to 
be  used  by  a  Class  B.  Class  C,  or  Class 
D  mobile  station  shall  not  exceed  20 
feet  in  height  above  any  man-made 
structure  or  natural  formation  on  which 
it  is  mounted,  except  that  when  mounted 
on  an  existing  antenna  structure  of  an- 
other station  the  antenna  shall  not 
exceed  the  height  of  that  antenna  struc- 
ture. 

[P.   R.   Etoc.   58-9805;    Piled,   Nov.   25,    1958; 
8:52  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

[-50  CFR  Part  33  1 

Tewaukon   National   WiLDLm:   Refttgk, 
North  Dakota 

FISHING 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i),  and  under  authority  dele- 
gated by  Commissioner's  Order  4  (22 
F.  R.  8126) ,  it  is  proposed  to  revise  and 
redesignate  §  33.255  of  Subpart — Tewau- 
kon National  Wildlife  Refuge.  North 
Dakota,  Chapter  I,  Title  50,  Code  of  Fed- 
eral Regulations,  to  read  as  set  forth  in 


r 
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tentative  form  below.  The  purpose  of 
the  proposed  revision  is  to  permit  addi- 
tional winter  fishing  privileges  on  the 
Tewaukon  National  Wildlife  Refuge 
under  certain  limitations  and  subject  to 
compliance  with  the  laws  and  regulations 
of  the  State  of  North  Dakota.  1  he  pur- 
pose of  the  redesit; nation  is  to  correct  a 
duplication  of  section  numbers. 

Interested  persons  may  submit  in 
duplicate  written  comments,  suggestions. 
or  objections  with  respect  to  the  pro- 
posed revision  and  redesicnation  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington  25.  D.  ."..  within 
thirty  days  of  the  date  of  pubhcation 
of  this  notice  in  tlie  Federal  Register. 

Dated;  November  20.  1958. 

A.  V.  Tt'Nisov. 
Acting  Director.  Bureau  of 
Sport  Fisficries  and  Wildlife. 

§  33.253  Fisfiina  permitted.  Subject 
to  compliance  with  the  provisions  of 
Parts  18  and  21  of  this  chapter,  sport  or 
noncommercial  fishing  is  {X'rmilted 
through  the  ic  during  the  daylight 
hours  of  the  period  from  December  15 
to  March  15.  inciu;-ive.  on  ihv  wat/^rs 
hereafter  specified  of  the  Tewaukon  Na- 
tional Wildlife  Hefui-e.  Noith  Dakota, 
subject  to  the  following  conditions,  re- 
strictions, and  requirements: 

•  a»  Stale  lans.  .Strict  compliance 
with  all  applicable  State  laws  and  regu- 
lations is  rt quired. 

(b)  Fiahing  areas.  Fishing  is  permit- 
ted in  the  waters  as  posted  of  White  Lal:e 
and  Cutler  Marsh  in  the  SE',SE'.|  Sec- 
tion 26.  SEU  Section  34.  and  NE'^  and 
S'j  of  Section  35,  T.  130  N..  R  54  W 
5Lh  P.  M. 

[P.    R     Doc     58  9771:    Filed,    Nov     25.    1958. 
8  46  a   rn  | 


[50  CFR  Parts   101-115  1 

ALA.SKA    CoMMERrI.\L    FISHERIES 
EXPANSION  OF  SCMEPL'LED  DATES  OF  HEARING 

A  notice  of  intention  to  adopt  amend- 
ments to  the  Ala.ska  commercial  fi.Nfiery 
regulations  w;is  published  in  tlie  Fedkml 
Register  on  November  14.  1958    23  F  R 
8874 >. 

It  has  been  determined  that  the  .•^ched- 
uled  dates  of  hearings  should  be  ex- 
panded in  the  pubhc  interest.  There- 
fore, the  d.ites  as  published  m  the 
original  notice  are  hereby  amended  to 
read  as  follows; 

Seattle,  Wii.sh I>ff-mbcr  4.   5.  and   6. 

19 -.8. 
Juneau,   Ala.ska Dt^.-einlx-r    li">     U.    nnd 

12.  I9.-.8 
Anchorage,   Alaska.    Dfctnibor    17,    18,    and 

19,  195a 
Ketchikan.    Ala.ska-.   January  6    1959. 

Kfxllak.    Ai.i.k.i Janu.'u-y  6,  1959. 

Dlllirit,'hain.    Alaska.   January  7.  1959. 

Wraii(?ell,  Ahi.sKa Januarys.  ig.^Q 

Conlova,    AHi.ska January  9.  1959. 

Sitka.  Alaska January  12.  1959. 

Interested  persons  are  hereby  invited 
to  participate  in  the  adoption  of  amend- 
ments to  the  regulation.s  by  presenting 
their  views,  data,  or  arguments  in  writ- 
ing to  the  Director,  Bureau  of  Commer- 
cial   Fisheries.   Department    of    the    Iii- 


PROPOSED  tULE   MAKING 

terior.  Washington  25.  D  C.  on  or 
before  January  22,  19.')y.  or  by  presentini; 
their  views  orally  or  in  wiitin;'  at  a  series 
of  open  discussions  scheduled  to  be  held 
as  listed  above. 

Due  to  frequent  adverse  v.'eather  con- 
ditions in  Alaska  after  the  first  of  the 
year,  those  meetings  scheduled  after 
January  1,  1959.  are  .subject  to  change 
Any  such  chance  will  be  announced 
locally  by  the  repie=f ntiitive  of  the  Bu- 
reau of  Commercial  Fisheries. 

Dated:  November  22    19.'i8. 

EiMER   P    Bennett. 
Act  inn  Secret  arij  of  the  Interior. 

[F     K     Uijc.    58   990«;     Filed.    Nov.    25.     1958, 

11 .:..'  .i  u.  i 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronoufics  Adminisfration 
r  14  CFR  Part  514  ] 

TfTMNicM  Stanpapd  ORi'Ens  Fo!;  AI^^R^^T 

MATFKIKI.S         i'AKTS,         I'KOl  t  .sSl  S,  AND 

/.  PPL lA NOES 

I  irr  rrESERVFKS 

Section  514  23  defines  minimum  per- 
formance standards  lor  life  pr'^rveis 
which  will  be  used  on  civil  aircraft  of 
the  United  States.  This  regulation  is 
being  amended  to  incorporate  a  new  in- 
dustry .sLandiiici  and  to  reissue  to  regula- 
tion in  the  new  loimat  pubh.shed  m  21 
F.  R.  6508. 

All  interested  persons  who  desire  to 
submit  commenUs  and  suggestions  for 
consideration  by  tiie  Administrator  of 
Civil  Aeronautics  m  connection  with  tl.e 
proposed  rules  should  .send  them  to  the 
Civil  Aeronautics  Administration.  Wash- 
ington 25.  D.  C.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Registek. 

Section  514  23  i21  F  R.  6508)  Ls 
amended  to  read  a.^  follows. 

§  514  23  Life  preserver  s — T  .S  O- 
C13a — <a)  Applicability — il»  Minimum 
performance  standards.  Minimum  per- 
formance standards  are  herebv  esf^ilj- 
lished  for  life  preservers  which  speciti- 
cally  are  required  to  be  approved  for  use 
on  civil  aircraft  of  the  United  States. 
New  models  of  life  preservers  manufac- 
tuied  on  or  after  the  .-ffrctive  date  of  tl  is 
section  shall  m»n"t  the  standards  .s^-t  forth 
in  A  r.^  Specification  No  801.  •Airline 
Life  .Jiickets,"  dated  July  1,  1958  Life 
pn  ,M'rvers  approved  bv  Wv  Civil  Aero- 
n.oitics  Administration  prior  to  the  ef- 
fective date  of  this  .vction  may  contui'ie 
to  be  manufactured  under  the  pruVL^ions 
of  their  original  approval. 

'bi  Marking .  In  lieu  of  the  niiiiking 
requiremenUs  specified  by  .;j14  3.  the 
marking  instructions  contained  in  ATA 
Specification  No  801  shall  be  acceptable 
and,  in  addition  each  life  preserver  shall 
be  permanently  marked  with  the  Tt  cli- 
nical Standard  Order  designation,  CAA- 
ISO  C13a.  to  identify  the  life  pre.server 
as  meeting  the  requiremf^nts  of  this 
section. 


<c>    Data     requirements     < 
each    of    the    manufacturer's  aom, 
and  infiation  instruction  shmUlS' 
nished  the  Chief.  Aircraft  iSrl^ 
Division    Civil  Aeronautics  aS^L^ 
tion.    Washini'ton    25.   D    Ci^^5" 
statement  of  conformance.  ''  *• 

(Sec.  205    52   Stat    984:   49  U.  S   C  ««i     .^ 
rerpret    or    i.rM>ly    se<-     601,   52   St»i^«* 
auuMided,   49  U    S    C.  551)  *'"".  II 

William  B.  Datis, 
Atting  Adminiatraior 
of  Civil  Aeronautki. 

NOVEMPEK  19.  1958. 

IP     R     D-.c      58   9770,     Filed.    Ko»    25.   IM» 
8  45a    ml  "^ 


'  Ci>pies  may  he  obtaiiied  rr>>ni  the  Air 
T:.iiisp..rt  As>i.«ciatlon,  1000  Connecticut 
A.LUUf  NW  ,  W*i.lungtou  6,  D    C. 


FEDERAL    COMMUNICATKM 
COMMISSION 

[  47  CFR  Part  31  1 

fDocktt  Nn    rj084:  FCC58-H0»1 
Unmform  System  of  Accouhts  rotCUs 

A  AND  CL.ASS  B   IELEPHONK  COMPAWn^ 

ENGINEERING  AND  PLANT  Strpnvikl0|| 
EXPENSES 

1.  In  a  letter  dated  October  31.  uh 
Anuiican  '!•  leplione  and  IWcfiuli 
Companv  ■  AT&'I  • .  on  its  own  betuUf  uS 
on  hehi.if  of  the  Bell  System  teleiteM 
coinpaiurs,  requested  changet  In  tia 
accountmu  re-ulations  applicable  || 
lar^e  telejilK.ni'  companies  contained te 
Part  31  ol  tlie  CommL^sion's  rules  aii 
rei-'ulation-;  (Jne  change  requested  VM 
that  account  ti02  y.  General  superfhloi, 
enL'ineenng  .ind  tool  expenses,  be 
nated      Under    the    proposal 

now   includible  m  account  602:S 

be  spread  anion-;  the  other  aocouDtkpi^ 
vuied  for  lep.ur  expenses  oo  outdfe 
t(-lephone  plant.  These  accounts  m 
numbered  ♦i02:l  through  602:§.  Asa 
incident  to  th''  re<iuested  amendmenliii 
e.\i:^tin:;  inconsistency  between  acoooiii 
6U2  1  throu^ii  6u2:7  and  602:8  wotAl  hi 
removed.  I  Ins  inconsistency  Is  »*■» 
itccounts  602  1  through  602:7  each 
a  note  winch  indicates  that  all 

ad.iu-'tment  ^  shiill  Ix-  charged  to 

fi02  8.  It  Is  provided  in  account  Ml:l^ 
however,  tliat  there  .shall  be  imilrtit 
therein  only  those  .salvage  adJustBMBll 
\^hich  cannot  be  practicably  aUocatcdtl 
accounts  602  1  to  602 : 7,  inclusive. 

2  The  foiei'oiiu'  portion  of  tfae  n- 
quested  am*  ndments  would  be  aoea^ 
pli--hed  by  deletiii!;  account  602:9  ia  Ml 
entirety,  and  by  changing  the  note  N* 
la'ing  to  the  cost  of  shop  repairs,  slt 
under  each  of  accounts  602:1  thrank 
602  7  to  read  "The  co.st  of  shop  repafcl 
and  of  those  salva'  e  adjustments  wWdl 
ciinnol  Ik'  pi  acticuijly  allocated  herslBl  i, 
shall  l>e  chill  Ltfi  U)  account  602:8." 

3.  In  addition  to  the  eliminati<Mi<rft^ 
count  602  9  and  revisions  m  the  nsM 
under    accounts    602:1    through   IBi. 
AI&T   requests  clianges  in  the  ti^  tf 
paiagraph    th>    of   accounts   705. 
neenng  expense,   and   706.  Plant 
vision     expen.  e        In     each     of    _ 
paragraphs,  and  in  paragraph  (b)  of 
count     702,     Vehicle    and    other   »■». 
equipment    expense,    the    parenthetlMl 
expression  "iNotc  aL-iO  account  802;9J' 


«  be  deleted.     Paragraph    (bi    of 
*»  t  ,05  would  have  words  added  to 

*,  This  account  shall  be  cleared  so 
* .  macticable  by  apportioning  the 
^^'^aises  to  the  appropriate  ac- 
*^»wmth«  basis  of  the  service  ren- 
SSfjdeterroined  by  the  time  devoted 
*'^;5^1ar  jobs,  otherwise  on  such 
JjJ^ulUble  basis  as  may  be 
tfIiio|>ri»te. 

^.nurraph  <bi   of  account  706  would 
tedSwed  to  read  as  follows: 

/1.1  This  account  shall  be  cleared  on 
JisUof  labor  supervised  except  that 
"^for  plant  ensuneering  shall  be 
22d  by  charges  to  the  appropriate 
SwmUon  the  basis  of  the  time  devoted 
JfaMrticular  Jobs  so  far  as  practicable. 
^i^^fffnit  on  such  other  equitable  basis 
^nty  b«  appropriate. 
iTiT  suggested  that  the  words  "so  far 
u DrscUcable"  in  paragraph  ib»  of  ac- 
Jount  706  should  be  inserted  following 
ftTflfth  word  in  the  paragraph.  The 
Smmission.  having  in  mind  that  the 
ATfTletter  treats  only  the  difficulties  of 
iBocsting  engineering  expense,  believes 
tiiAt  these  words  are  more  appropriately 
g^erted  near  the  end  of  the  paragraph 
II  It  has  done.  Plant  supervision  ex- 
poie,  except  for  the  plant  engineering 
pjISai,  and  the  expense  of  small  tools 
fOBld  continue  to  be  cleared  on  the 
PKtent  bases  as  provided  in  accounts 
Wind  702,  respectively. 

i  As  justification  for  the  account 
KW  and  related  amendments  requested 
ATIT  pointed  out  that  the  costs  of  gen- 
Bil supervision,  engineering  and  tool  ex- 
poaa  applicable  to  maintenance  of 
other  than  outside  plant  are  included  in 
■sintenance  expense  accounts  related  to 
cksies  of  plant.  In  contrast,  the  same 
tj^  Items  applicable  to  maintenance  of 
outside  plant  are  included  in  general  out- 
llde  plant  maintenance  expense  account 
W:9.  The  amendments  suggested 
would  eliminate  this  difference  in  ac- 
oountlng  classification.  AT&T  also 
points  out  that  its  proposal  would  result 
ta  the  cost  of  maintenance  work  being 
opressed  on  a  basis  more  consistent 
thin  at  present  with  the  one  used  for 
eslculating  the  cost  of  plant  con.st ruction 
sod  removal  work.  The  proposed  treat- 
Bent  would  also  be  consistent  with  the 
treatment  of  other  allocated  and  indirect 
costs  such  as  local  plant  administration. 
motor  vehicle  expense,  supply  expense, 
ind  miscellaneous  expenses  of  plant 
forces. 

5.  The  propo.«;ed  chanues  in  accounts 
705  and  706  are  alle.-ed  to  be  desirable 
liecause  it  would  be  very  difficult  fur  en- 
flneers  doing  work  of  an  overall  nature. 
Influding  supervisory  and  travel  time, 
Uie  presentation  and  rejection  of  alter- 
native plans,  the  timing  and  processing 
of  the  order  and  similar  broad  and  gen- 
o»l  engineering  elTort.  to  divide  their 
toe  among  primary  maintenance  ac- 
Wunts  on  the  basis  of  their  time  devoted 
to  particular  routine  jobs.  This  basis 
tf  time  allocation  will  be  continued  to 
^  extent  it  is  iiracticable  but  beyond 


FEDERAL  REGISTER 

that  point  companies  will  be  given  leeway 
to  follow  other  basis  of  allocation  which 
they  believe  are  equitable  and  are  able 
to  defend  as  such.  The  proposed  leeway 
will  make  allowance  for  the  fact  that 
companies  differ  in  size  and  makeup  of 
engineering  forces  and  are  expected  to 
be  constantly  working  to  develop  proce- 
dures for  work  simplification  and  to  pro- 
duce results  that  will  be  more  useful  from 
an  administrative  and  regulatory  point 
of  view.  AT&T  states  that  it  does  not 
find  the  present  restrictive  basis  of 
clearing  engineering  expenses  in  systems 
of  account  prescribed  for  other  utilities 
either  by  this  Commission  or  other  regu- 
lator' bodies. 

6.  It  is  the  Commission's  understand- 
ing that  changes  in  accounts  705  and  706 
of  the  nature  proposed  may  be  desirable 
because  it  is  very  difficult  for  engineers 
doing  work  on  routine  maintenance,  con- 
struction and  removal  jobs  to  divide 
their  time  among  accounts  and  subac- 
counts on  the  basis  of  time  devoted  to 
particular  jobs.  It  is  understood,  how- 
ever, that  this  basis  of  allocation  will  be 
continued  in  so  far  as  practicable.  We 
understand  that  it  is  practicable  to  use 
this  basis  of  allocation  for  assigning  en- 
gineering time  to  the  respective  classes 
of  work  (e.  g.,  construction,  removal  and 
maintenance)  as  well  as  to  the  accounts 
and  subaccounts  under  these  classes  ex- 
cept on  small  routine  jobs.  Beyond  this 
point  there  will  be  leeway  to  follow  other 
bases  of  allocation,  provided  they  are 
equitable. 

7.  The  Commission  believes  that  the 
objectives  sought  through  the  proposed 
changes  may  be  achieved,  with  the  possi- 
bilities minimized  that  the  new  language 
may  be  misconstrued,  by  changing  para- 
graphs (b>  of  the  accounts  705  and  706 
to  read  as  indicated  hereunder.  These 
versions  are  presented  as  alternatives  for 
comment. 

705  (b)  This  account  shall  be  cleared 
by  apportionment  to  the  appropriate  ac- 
counts on  the  basis  of  service  rendered, 
as  determined  by  the  time  devoted  to 
particular  jobs,  except  that  expenses  re- 
lated to  minor  routine  jobs  may  be  ap- 
portioned to  the  appropriate  accounts 
within  the  respective  classes  of  work 
(e.  g..  construction,  removals,  mainte- 
nance, etc. )  on  such  other  equitable  basis 
as  may  be  appropriate. 

706  (b)  This  account  shall  be  cleared 
on  the  basis  of  labor  supervised  except 
that  charges  for  plant  engineering  shall 
be  cleared  by  charges  to  the  appropriate 
accounts  as  provided  in  account  705, 
"engineering  expense." 

8.  In  the  First  Revised  Issue  of  the 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies,  pre- 
scribed by  the  Interstate  Commerce 
Commission  (ICO  to  be  effective  for 
Class  A  companies  on  January  1,  1933, 
the  account  clearance  language  in  ac- 
counts 705  and  706  was  the  same,  or  sub- 
stantially the  same,  as  that  contained  in 
those  accounts  at  the  present  time,  with 
one  important  exception.  The  excep- 
tion is  that  the  clearance  instructions 
were  not  mandatory  because  they  were 
followed  by  a  clause  stating  in  the  al- 
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temative  that  the  clearances  could  be 
made  "•  •  "on  such  equitable  basis  as 
may  be  fixed  by  the  officers  of  the  com- 
pany." In  early  1933  a  group  of  State 
commissions  presented  to  the  ICC  ob- 
jections to  the  revised  system  of  ac- 
counts. As  to  accounts  705  and  706 
the  principal  objection  was  to  the  clatise 
quoted  just  above.  The  entire  matter 
was  discussed  by  the  ICC  in  203  I.  C.  C, 
13  (1934)  with  no  changes  in  the  ac- 
counting rules  being  ordered  (Docket 
25705).  The  problem  was  also  studied 
formally  by  the  Wisconsin  Public  Serv- 
ice Commission  and  its  report  dated  Au- 
gust 1. 1933  was  published  in  4  P.  S.  C.  of 
W.  455  (2-U-607). 

9.  In  the  present  system  of  accounts 
for  large  telephone  companies,  which  be- 
came effective  January  1,  1937,  account 
602:9  was  inserted  and  the  alternative 
treatment  clause  in  accounts  705  and  706 
quoted  in  the  preceding  paragraph  was 
deleted.  The  deletion  was  among  sug- 
gestions submitted  by  the  National  As- 
sociation of  Railroad  and  Utilities  Com- 
missioners "acting  on  behalf  of  a  large 
majority  of  the  regulatory  state  com- 
missions and  boards  represented  In  its 
membership,  •  •  •"  The  origin  of  ac- 
coimt  602:9  is  not  so  clear  but  it  may 
well  be  tha  tit  was  created  in  recogni- 
tion of  the  difficulty  of  clearing  engineer- 
ing expense  overhead  to  several  outside 
plant  maintenance  accoimts  if  time  de- 
voted to  particular  jobs  by  the  engineers 
was  to  be  the  only  basis  of  clearing  per- 
mitted. In  summary,  the  instant  re- 
quest is  that  the  engineering  expense 
clearance  language  of  accounts  705  and 
706  be  restored  to  its  pre-1937  form  ex- 
cept that  it  is  to  be  madatory  that  time 
devoted  to  particular  jobs  be  used  as  the 
basis  of  clearance  to  the  appropriate  ac- 
counts so  far  as  practicable. 

10.  The  Commission  proposes  to  make 
any  rules  amendments  adopted  as  a  re- 
sult of  this  proceeding  effective  January 
1,  1960.  AT&T,  however,  has  requested 
that  any  telephone  companies  desiring  to 
do  so  be  permitted  to  make  the  amend-  j 
ments  effective  January  1,  1959,  and 
retroactively  to  that  date  in  case  the 
Commission  does  not  finalize  its  action 

in  this  proceeding  until  after  January  1, 
1959.  The  Commission  proposes  to  per- 
mit, by  general  waiver  of  this  ixDrtion  of 
the  rules,  the  effective  date  option  re- 
quested by  AT&T. 

11.  This  notice  of  proposed  rule  mak- 
ing is  issued  under  authority  of  sections 
4  <i)  and  220  of  the  Communications  Act 
of  1934,  as  amended. 

12.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or 
before  December  29,  1958,  a  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  support  of  the  proposed  amend- 
ments may  also  be  filed  on  or  before 
the  same  date.  Comments  or  briefs  in 
reply  to  the  original  comments  or  briefs 
may  be  filed  within  20  days  of  the  last 
day  for  filing  said  original  comments  or 
briefs.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
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the  Commission,  or  (2)  good  cause  for 
fllinK  such  additional  comments  is  es- 
tablished. The  Commission  will  con- 
sider all  .such  comments  that  are  pre- 
sented before  takina  action  in  the  matter 
and.  if  any  comments  are  submiltcd 
which  appear  to  warrant  the  hokiini'  of 
oral  argument,  notice  of  the  time  und 
plhce  of  such  oral  ariuiment  will  be  piveii. 
13.  In  accordance  with  the  provi.sions 
of  §  1.54  of  the  Commi.s.sion's  rule.s  iwid 
regulations,    an    orij^inal    and    fourteen 
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copies  of  all  statements  or  briefs   f^Icd 
shall  be  furnished  to  the  Cunimission. 

Adopted:   November   19.   UhlH. 

Relea.sed:  November  21,  19r>8. 


/,  November  26,  1958 
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[seal] 


IF.    II     EK>C 


FEDFR^L  C(tMMt  nications 

C(JMMI.SSliiN. 
MaKY    J,\.NE    MdKRI.S. 

Secretary. 


58   08U6,     f.'.pcl, 
8  52  a  m  I 


Nov.    25,    1958; 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Transfer  of  Jurisdiction  Over  San 
Diego  Aqueduct  and  Admi.m.stk.\tiu.n 
OF  Contract  NOy-13300 

Pursuant  to  the  provisions  of  the  art 
of  May  31.  1957  iPub.  Law  85  .38.  85tii 
Cong.,  71  Stat.  41 1,  the  Department  of 
the  Navy  and  the  Department  of  the 
Interior  have  entered  into  interdepart- 
mental arrangements  for  the  purpose  of 
effectinR  the  tran.sfer  to  the  Secretary 
of  the  Interior  on  behalf  of  the  Un.tfd 
States  of  jurisdiction  over  the  Pii-st  Bar- 
rel and  Second  Barrel  of  the  San  Die;  o 
Aqueduct  and  of  the  administration  of 
the  contract  of  October  17,  194.')  iNuy- 
13300),  entered  into  by  the  Dei)arlm-nt 
of  the  Navy  on  belialf  of  the  United 
States  with  the  City  of  San  Dies-vo.  and  of 
all  contracts  amendatory  iheieof  or  .sup- 
plemeiitai-y  or  collateral  thereto. 

The  transfer  to  the  Secretary  of  the 
Interior  of  .such  juri.s<iiction  and  admin- 
istration siiall  be  eflective  as  of  midiii:  !;L 
of  the  30th  day  of  November  ID.jH.  As 
of  such  effective  date,  the  Secrtiary  of 
the  Interior  or  his  duly  authon/.d  rep- 
resentative is  substituted  for  the  ."Sec- 
retary of  the  Navy  under  the  aforesaid 
contract.  Further,  the  Commissioner  of 
Reclamation  is  substituted  ;n  the  place 
of  the  Chief  of  tiie  Bureau  of  Y.ud.^  ai.d 
Docks  as  Contractirii.^  Officer  under  the 
aforesaid  contract  and  us  desifnated  and 
authorized  to  act  as  such  Cuntractint; 
Oflicer. 

The  Secretary  of  tlic  Navy  will,  how- 
ever, complete  all  lran.-,action.s,  di.schart'e 
all  valid  claims  and  obUi^ations  and  con- 
clude all  pendiir-;  condemnation  actions 
ansin.;  from  or  eoiu'.ccted  w  ith  any  lands. 
rmlits  of  way,  improvements  or  crcjps  ac- 
quired, taken,  utilized  or  d  ima'^ed  in 
connection  with  the  construeuon  of  tlie 
First  Barrel  and  Second  Barrel  of  the 
said  aqueduct. 

Kxcept  in  instances  noted  in  thf  im- 
mediately preceding  para;;raph.  all  l;i- 
ture  communications  uilh  resixct  to  lu:  - 
Lsdiction  of  said  aqueduct  on  beh.ilf  of 
the  UnitT>d  State."?  and  admini-trat  :■  n 
of  the  aforesaid  contract  and  contracLs 
amendatory  thereof  or  supplementary  or 
collateral  thereto,  includin.r;  the  remit- 
tance of  payments  fallui!.'  due  tliere- 
under.  should  be  addressed  to  the  Re- 
gional Director,  Rclmoii  3.  Bureau  of 
Reclamation,  Bouldir  City.  Nevada. 


Dated  at  Washington   D  C    this  13th 
day  of  November   19:)«. 

P  A   Bantz, 
Assistant  Sec  retartj  o/  t)ie  Navy. 
Fked  G.  A.andaul. 
A''\istant  Secretary  of  the  Intrnor. 

|F     i;     I>;c.    58   9772;     Filrd.    Njv.    25.     :90a. 
8    46  .i    rn   I 


POST  OFFICE  DEPARTMENT 

Organization  and  .AD.MrNisTK\Ti(jN 

MISCELLANEOUS  AME.NDMENTS 

Federal  Reijister  Document  58-P:5,'9 
publi'lied  in  the  Fedefai,  RFr,:sTFK  of  No- 
vemb'^r  11,  19.i8.  at  p.i.t-,  8758  8TU9,  is 
amended  a-s  follovv.^: 

1.  By  inserting  ■821  9  Board  of  Con- 
tract Appeals."  in  the  table  of  contents. 

2  In  section  823  5  Assf^tant  Po.sN 
ria-ter  General.  Bureau  of  Personnel. 
amend  sub-parar'raph  b  of  paratrraph 
.57  Piilicy  Review  and  Anahj.sis  Dntsion 
(23  P   R.  8767  •,  to  read  as  follows: 

b  Interprets  Civil  Service  Commis- 
sion re'-;ulations.  Executive  orders,  and 
le^'islation  relatin.c:  to  personnel  admin- 
istration, utilizinc  the  services  of  the 
office  of  the  General  Counsel,  where  re- 
quired. 

(R  S.  161.  as  anr^nMri!  t  fi  a.s  amended;  sec. 
1  >b).  63  Slat.  1006.  o  L.  S.  C.  22.  13^2-15. 
36D) 

[SEALl  HERBErTB    WaRBITRTON, 

General  Counsel. 

\r     R     D..0     58  98] P:    Piletl,    Nov.    25.    1958; 

H   .'  1  ,1    ni  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mcnogcmenf 

[C"..i.'-.sii:...r. .    II    N, :     it  ,  j 

Nevada;  Small  Tract  Classificatiun 

rivocation 

EfTortive  November  17.  1958,  Nevada 
C'lassilieation  Order  No  Ifi.')  (;f  Federal 
Re'.'i.ter  Document  r>8  9i*il  appearinir  on 
parfs  8826  and  8827  of  the  i.ssue  for  No- 
vemi^er  13,  1958,  is  hereby  revoked  m  ;ts 
entirety. 

E  J  Paimfr. 
State  Superiisur. 

NnvEftTBER  17,  1958. 

i  K.    H     l>,c     o8  !'Hf)0.     Filed,    Nov.    25.    1958; 
tJ   61  ii   ni  J 


Office  of  tfte  S«ci«lary 

Tr\nsfer     of    Jurisdictiom 


Otm 


Diego  Aqueduct  and  Adi 
Contract  NOy-13300 

Cross  Reference:  See  Dec 
Defense,     Federal     Register 
58-  9772.  supra. 


CIVIL  AERONAUTICS  BOA^ 

I  Di  •<  kct  Nns  8860  and  90941 

Pacific    NORTHWEST-H»WAn 
Case 

notice  op  postponemkkt  or 

Notice  i.s  hereby  Riven  that  the 
session    of    the    hearing   in  \i^ 
entitled   proceeding  heretofore 
to   bei.in  on  December  2.  l§5j  || 
jumed  and  will  commence  on 


Midland  Broadcastinp  Co.. 
"nilnois.  Docket  No.  12504  Pile 
^CT  2370'  lUiway  Television.  Inc  , 
i^ffiinois'  Docket  No.  12505,  File 
f2rT-l428;  Molme  Television  Corp., 
i^minois.  Docket  No.  1250G.  Pile 
'ScT-2440:  Iowa -Illinois  Television 

[SiKbPCT-2496;    1 
R?***.   fnr    new    lelev 


Docket   No.   12508, 
for    construction 
ision    broadcast 


J«inaiyi( 


1959  at  10  00  a  m.,  in  Room  E-2i^U^l 

No.  5.   16th  StiMtS   f^**'^ 


porary  BuildinK 
Constitution   Avenue  NW 
D    C,    before   Examiner 

Moran. 

Datrd  at  Washington,  D 
21    1958. 


Ferdtattnt  m 
CNovciAs 


t,  to  certain  asircements  made 
^^record  of  an  oral  ar^iumenl  held 
^••Jle^jiove-entUled    matter    on    this 
•  T)l  is  ordered.  '1  his  19th  day  of  No- 
"^  U>58    that  the  further  prehear- 
1"  ?!ttifererice   presently   schedule   to 
-  ■■r—  ""  November  21.  1958,  is  con- 
i^StoDecember  8.  1958;  and 
"^k further  ordered.  That  the  heannn 
'^Mbeduled  to  commence  on  Decem- 
"^1  Ijgg  is  continued  to  a  date  to  be 
5iJBined'  at  the  time  of  the  further 
w— -T^  conference. 

November  20,  1958. 


[seal  J 


I F     R     Drx- 


Franos  W.  Biowi, 
Chief  KzMmiatf, 

58  PR20;    Filed,    KoT. 
8  54  a   m  I 


39^  Ml 


irinwd: 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 

68  9808;    Filed,   Nov.    25,    1958; 
8  53  ii.  m  J 


FEDERAL    COMMUNICATIOHS 
COMMISSION 

]I>.ckrt  No   12416  etc.;  PCCSaH-UH) 

Nit  K  J.  Chacowas  rr  au 

CiRDER    CONTINUING   HKAUM 

In  re  applications  of  Nick  J.  ChMH| 
Gaither>burcr.  Maryland,  Docket  Ik 
12416,  P. le  No  BP- 10996;  l.T.Cbbt^m 
Anne  H.  Cohen,  d  b  as  Tt1-0Ba|p 
Bioadcastinj:  Company,  Laurel,  1Ik|^ 
land.  D>cket  No.  12417.  Pile  NO.  m 
11309;  TCA  Broadcasting  Ofrvaattm^ 
CoIIece  Park,  Maryland.  DodM  Mt 
12419.  File  No.  BP-11741;  for 
t;on  permits. 

At  the  oral  request  of  counsd  f( 
Broadcast  Bureau  and  with  Uie 
of  all  other  parties   to  the  p 
It  t.s  ordered.  This  20th  day  of  .wr__^ 
1958.  that  the  hearintr  now  schedolill^ 
10  on  a    m  .  November  20,  1958,  k 
t;n;ied  to  10  00  a.  m.,  December  1  OB 

Released     November  21,   lOSt. 

Feheral  COMMTnaCATKH 

Commission, 
Mary  Jane  Morus, 

SecrettTf. 

58  0807;    Filed.   Not.  aS.  UK 
8  52  a  m  j 


[DoAetNo   12514.  etc  ;  FCC  58M    1323) 

NoRTHV^EsT  Video  et  al. 

OUn  rOLLOWING  pre-hearing 
conference 


(SEAL  I 


(F     R.    EVic. 


I  Docket  No    r.':.ei  etc  :  FCCSaM-iaWl 

Community  Telecasting  Co«F.»t*- 

ORDER    CONTINUING    HCAUM 

In  re  applications  of  Communl^ 
castinp    Corporation.    Moline, 
Docket  No.   12501.  Pile  No.  BPCT- 
Tele-Views  New.s  ComjKiny,  Inc., 
lUinoi.s.     Docket     No.     12503,    W* 


Inre  applications  of  Thomas  B.  Fried- 
MD  and  Dawkins  Espy,  d  b  as  Nortli- 
fOt Video,  Eui^ene.  Orepon.  Docket  No. 
BBiPileNo.  BPCT-2429;  Uberty  Tele- 
tioculnc  ,  Eugene.  Oregon.  Docket  No. 
WIS.  Pile  No.  BPCT-2436;  KEED.  In- 
oqiontted,  Eugene.  Orejion.  Docket  No. 
•Hll,FUeNo,  BPCT-2457;  for  coiistruc- 
lonpennits  for  new  television  broadcast 

At  a  pre-hearine  conference  held  on 
ftytember  26.  1958,  the  followkny  mat- 
kn  were  covered: 

1.  On  the  basis  of  a  statement  made 
IjCOUMcl  for  the  Broadcast  Bureau  to 
te effect  that  the  records  of  the  Com- 
■Won's  Antenna  Survey  Branch  show 
Ibatthe  antenna  systems  and  sites  pro- 
lOKd  by  KEED,  Inc..  and  Northwest 
TUeo  would  not  constitute  a  hazard  to 
lir  navigation,  the  Examiner  ruled  that 
kmes  2  and  4  des:t:nated  to  be  heard  in 
ttili  proceeding  are  now  MOOT. 

I  In  KEED  s  application  as  oripinally 
flkd  the  site  of  its  studio  was  dr.sci  ibed 
«  "near  Eusene."  Subsequently  ar- 
nngements  were  made  by  KEED  for  a 
*e within  the  city  limits  of  Euf.;ene.  An 
•mefidment  to  KEEDs  application  was 
•ibiequently  filed  Althou'^h  the  topo- 
vaphic  quadiHivjle  map  attached  to  the 
meodment  clearly  .showed  tlie  studio  to 
b*  Within  the  city  limits  of  Euiiene.  in 
fl«cUon  5  of  the  application,  the  descrip- 
Vm  "near  Eu.u'ene"  was  inadvertently 
•BTled forward.  Rather  than  file  a  cor- 
lictive  amendment,  counsel  for  KEED 
inuKht  the  matter  up  at  conference, 
■PlflBclng  a  written  statement  concern- 
H  toe  actual  location  of  KEEDs  pro- 
Ko.  231 5 


posed  Studio.  He  suggested  that  issue  1, 
which  is  directed  at  determination  of  the 
location  of  KEEDs  studio,  might  be  met 
by  stipulation  of  the  parties  that  the  is- 
sue be  deleted.  Objections  to  such  a 
proceduie  were  expressed  and  it  was 
aizreed  that  KEEDs  statement  on  the 
subject  would  be  exchanged  along  with 
the  rest  of  its  direct  presentation  and 
that  thereafter  other  parties  would  verify 
the  facts  therein  contained.  Under  the 
circumstances,  the  Examiner  is  of  the 
view  that  no  objection  lies  to  a  showintr 
by  KEED  that  its  proposed  studio  would 
be  located  within  the  city  limits  of  Eu- 
pene  on  the  ground  that  such  showing  is 
at  variance  with  KEED's  application. 
Counsel  for  KEED  has  acted  promptly; 
tlie  amendment  if  sought  would  un- 
doubtedly be  appropriate  for  grant  since 
it  is  corrective  only. 

3.  In  the  Commission's  order  of  desig- 
nation the  Examiner  is  authorized,  on 
the  development  of  good  cause  for  addi- 
tion, to  add  a  further  issue  to  the  pro- 
ceeding directed  at  whether  a  party's 
proix)sed  finances  are  adequate  to  con- 
struct and  operate  the  station  it  pro- 
poses. This  subject  was  discussed  at 
considerable  length  without  development 
of  any  firm  plan  on  the  part  of  any  party 
to  seek  such  enlargement.  It  was.  how- 
ever, made  clear  through  comments  of 
counsel  that  the  right  to  seek  such  en- 
largement at  a  later  date  was  not  being 
waived. 

4.  There  will  be  three  further  steps  in 
this   proceeding:    d)    Formal  Elxchange 
of  Direct  Presentations  on  November  21, 
1958;    •2>   Further  Pre-hearing  Confer- 
ence   on    December    1,    1958;    and    <3) 
Hearing    on    December    8,    1958.     The 
direct    written    presentations    by    each 
party  shall  be  frozen  as  of  the  date  of 
the  "exchange.     No  party  shall  supple- 
ment   its    showing    after   the   exchange. 
Direct    examination   will    be    limited    to 
quahfving  questions  of  the  person  who 
prepared  the  particular  written  presenta- 
tion being  tendered.     Cross-examination 
will  be  limited  to  the  scope  of  the  direct 
w  ritt^^n  presentation.     Parties  may,  how- 
ever, call  to  the  stand  principals  of  their 
adversaries'  organizations  for  the  devel- 
opment of  facts  adverse  to  the  party  with 
which     such     principals     are    affiliated. 
Such  a  principal  may  be  treated  as  an 
adverse  witness  and  cross-examined  by 
the  party  calling  him  to  the  stand  and  by 
all  other  parties  to  the  proceeding.    In 
the  event  such  a  principal  is  desired  as  a 
witness  by  a  party,  the  party  desiring  his 
attendance  shall  notify  the  party  with 
which  the  witness  is  affiliated,  in  writing, 
in  ample  time  so  that  the  witness  thus 
requested   may  have  reasonable  oppor- 
tunity to  make  arrangements  for  the  trip 
to  Washington.     A  brief  statement  con- 
cerning the  general  subject  matter  to  be 
covered  bv  the  witness"  testimony  shall 
be    included    in    the    request    for    his 
attendance. 

5.  Between  the  date  of  the  exchange 
of  direct  presentations  and  further 
pro-licaring  conference,  counsel  will 
diligently  address  themselves  to  the  pos- 
sibility of  narrowing  issues,  stipulating 
as  to  matters  of  fact  not  in  dispute,  and 
paring  their  presentations  down  to 
essential  elements.  These  matters  are 
to  be  worked  out  between  counsel  duiins 
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the  period  referred  to  above.  The 
results  of  their  efforts  are  to  be  reported 
to  the  Examiner  at  the  further  pre- 
hearing conference. 

So  ordered,  This  20th  day  of  November 
1958. 


Released:  November  21, 1958. 


[seal] 


Federal  COMMUTncATiONS 

Commission, 
Mary  Jane  Morris, 

Secretary. 


F.    R.    Doc.    58-9809;    Piled,    Not.   25,    1958; 
8:53  a.  m.] 


i Docket   No.    12530;    FCC  58-1094] 

Musical  Heights,  Inc. 

memorandum  opinion  and  orber 
amending  issues 

In  re  application  of  Musical  Heights, 
Inc    Braddock  Heights,  Maryland,  Dock-  ' 
et  No.  12530.  File  No.  BP-10918;  lor  a 
construction  permit. 

1.  The  Commission  has  before  it   (1) 
a  petition  filed  September  26.  1958.  by 
Richard  F.  Lewis.  Jr.,  Inc.,  licensee  ol 
Station  WAYZ.  to  enlarge  the  issues; 
1 2  i  a  rsply  to  this  petition,  filed  October 
6,  1958,  by  the  Broadcast  Bureau;  (3)  an 
opposition  to  this  petition,  filed  October 
20,  1958,  by  Musical  Heights.  Inc.,  appli- 
cant- '  (4>   comments  in  support  of  the 
petition,  filed  October  20,  1958,  by  The 
Monocacy  Broadcasting  Company,  licen- 
see of  Station  WFMD  and  respondent 
herein;    (5)   a  motion  filed  October  21, 
1958,  by   applicant  to  strike  the  c<Mn- 
ments  filed  by  The  Monocacy  Broadcast- 
ina   Company;    (6)    an  opposition  filed 
October    22,    1958.    by    The    Monocacy 
Broadcasting    Company    to    applicant's 
motion  to  strike  comments  in  support  of 
the  petition;  (7)  the  Broadcast  Bureau's 
replv,  filed  October  27,  1958.  to  the  appli- 
cant's motion  to  strike  the  comments 
filed    by    The    Monocacy    Broadcasting 
Company;    and    (8)     applicant's    reply, 
filed  October  29,  1958,  to  items  (6)  and 

2.  By   Order,   released  July   21,   1858. 
the  application  of  Musical  Heights,  Inc. 
for   a   construction   piermit  for  a  new 
standard  broadcast  station  to  operate  on 
1370  kc,  with  500  watts  of  power,  direc- 
tional antenna,  daytime  only,  at  Brad- 
dock  Heights,  Maryland,  was  designated 
for  hearing  on  issues  relating  to  (1)  the 
areas  and  populations  which  would  re- 
ceive primary  service  from  the  instant 
proposal,  and  the  availability  of  otlier 
primaiT  service  to  such  areas  and  popu- 
lations; (2 '  whether  the  instant  proposal 
would  involve  objectionable  interference 
with  Station  WAYZ  (1380  kc.  1000  watts. 
daytime    only),    "Waynesboro,    Pennsyl- 
vania, or  any  other  existing  station  and. 
if  so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and    the   availabihty   of   other   primary 
service  to  such  areas  and  populations; 
( 3 )  whether  the  instant  proposal  would 
have  adverse  effects  on  the  directional 


'An  extension  of  time  to  file  this  op- 
popit'on  wns  granted  by  Commission  Order 
released  October  13.  1958. 


i    I 
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antenna  pattern  of  Station  WFMD, 
Predenck.  Maryland,  because  of  the 
proximity  of  the  lowers  of  the  two  sta- 
tions, and,  if  no.  wliat  corrective  meas- 
ures would  be  takt/n  by  tlie  applicant. 
(4>  whether  the  antt-nna  sy.stem  of  tiie 
applicant  would  be  a  hii^ard  to  air  navi- 
gation; and  151  whether,  in  the  hght  of 
the  evider.ce  adduced  pursuant  to  the 
foreuoin  :  i.s.sues.  a  s^rant  of  tlie  apphc*- 
tion  would  serve  the  public  interest,  con- 
venience and  necessity. 

3.  The  petitioner  requests  an  enlar^e- 
ment  of  tlie  issues  to  inrlude  issues  re- 
laitim;  to  its  prou'ramminii  and  to  the 
proposed  pro'^ramminu;  of  the  applicant 
as  related  to  the  requirem^'nts  of  the 
population  and  area  which  the  applicant 
proposes  to  serve  and  which  are  pro- 
posed to  lose  petitioner's  service. 

4.  In  support  of  its  petition,  the  peti- 
tioner allei;es  that  field  measurements 
made  at  its  direction  show  tiiat  objec- 
tionable interference  from  tiie  proposed 
operation  is  to  be  e.xpected  ui  a  17;> 
square  mile  area  with  a  rural  population 
Of  13.299  persons,  constituting  12  8  per- 
cent and  8  36  percent,  respectively,  of 
the  total  area  and  population  of  its  nor- 
mally-protected 0  5  mv  tn  contour. 

5.  In  further  support  of  its  petition, 
petitioner  allet^es  that  the  persons  in  the 
proposed  interference  area  are"  laruely 
dependent  upon  its  pro.^rams  and  that 
applicant  cannot  show  that  it-s  propo.sed 
program  will  meet  the  needs  of  these 
persons. 

6.  The  petitioner  alleges  rood  cause 
for  not  fiiinrr  within  the  fifteen  day 
period  prescribed  by  5  1.141  of  the  Com- 
mission's rules  because  it  was  not  aware 
of  the  extent  of  the  proposed  area  of 
interference  until  after  field  measure- 
ments were  taken  and  because  an  analy- 
sis of  these  measuiements  did  not 
become  available  to  it  until  the  week  m 
which  It  fi^ed  its  petition  ' 

7.  Tlie  Broadcast  Bureau  recommends 
denial  of  the  petition  because  there  is  no 
assurance  that  programming  evidence 
would  be  of  any  decisive  worth.  Ti.e 
Bureau  jwints  out  that  no  factual  show- 
irig,  as  distui^uished  from  bare  conclu- 
sionary  allegations,  is  made  that  peti- 
tioners protrrams  meet  any  six-cial  need 
of  the  proposed  interference  area,  and 
nothms  wh.atever  is  said  in  the  petition 
as  to  whether  any  such  special  need  is 
met  by  pro'^rams  of  other  stations  The 
Bureau  concludes  that  a  comparison  of 
petitioners  programs  with  tho.se  pro- 
posed by  the  applicant  would  .serve  no 
useful  purpose  in  the  ab.sence  of  a  show- 
ing that  the  needs  of  the  interference 
area  would  not  be  met  by  other  stations. 

8.  The  applicant  opposes  the  petit um 
on  the  ground  that  tlie  allet^ed  interfer- 
ence area  l:es  entirely  within  the  State  of 
Maryland  and  that  it  is  a  considerable 
distance  from  Waynesboro.  Pennsyl- 
vania, to  wluch  W.A'^'Z  is  licen.sed.  The 
applicant  al.so  states  that  tlie  alleged 
Interference  area  receives  .service  from 
numerous  radio  stations  and  that  peti- 
tioner has  not  presented  any  facts  to 
show  tliat  It  IS  meeting  the  needs  of  the 
area.      The    applicant    contends    that    a 
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program  comparison  such  a.s  tliat  re- 
quested by  petitioner  is  not  material, 
since  the  need  for  additional  service  is 
determined  by  the  sicnal  needs  of  the 
area  proijosed  to  be  starved,  and  not  by 
comparing  programming  to  be  lost  with 
that  to  be  gained  in  a  particular  area. 

9  In  commenUs  filed  m  support  of  th.e 
petition,  respondent  Ihe  Monocacy 
Broadcastins'  Company  urues  that  while 
detailed  facts  concerning  \V/\YZ  pro- 
grams should  be  submitted  at  tlie  hear- 
ing on  the  enlarged  issues,  a  showing 
thereon  is  not  prerequisite  to  enlarge- 
ment of  the  Lssues;  it  is  sufficient,  re- 
s;)ondent  ur'.::es.  for  tht>  petitioner  to  al- 
lege substantial  interference  and  that  it 
programs  for  the  area.  The  respondent 
also  contendts  that  tl>e  proposed  area  of 
interference  is  not  minimal,  and  that  the 
f.ict  that  the  entire  interference  area 
may  receive  primary  service  from  a 
number  of  other  stations  does  not  make 
irrelevant  a  comparative  weiuhmu'  of  the 
proposed  service  with  that  to  be  lust. 

10.  The   applicant   filed   a    motion   to 
strike  the  respondent's  comment.s  in  sup- 
port of  the  petition,  urmnL;  ili.ii  respond- 
ent IS  precluded  by  5  1  13  of  the  Commis- 
sions  rules  from  filing  sucii   comments 
becau.se  it  neither  requested  leave  to  file 
them   nor  was  specifically   requested   by 
the  Commis-^ion   to    file  them.     The    re- 
spond! nt.  in  it.s  opposition  to  tlii>  motion 
to  strike,  contends  that  a  reasonable  in- 
terpretation of  §  1.13  of  the  rules  would 
permit   the  filing  withm  the  prescribed 
period  of  support  in  p.  comments  us  well  as 
ojipositions;    at    the    same    time,    it    re- 
quested the  Commi.ssion  to  authorize  the 
filing  of   its  comments      The  Broadcast 
Bureau  urges  that  5  1  13  of  the  rules  does 
not  fortx-Io.se  one  party  to  a  proceeding 
from  filing  a  pleading  supporting  a  peti- 
tion to  enlarge  the  tssues  filed  by  another 
party.     In    response   to    the    arguments 
thus  advanced  by  the  Broadcast  Bureau 
and  the  respondent,  the  applicant  cites  a 
Commission  Memorandum  Opinion  and 
Order  in  Fox  Valley  Broadcasting  Com- 
pany. Geneva,  Illinois.  LVjcket  No.  1J:?129. 
et  al..  released  October  124.  I'jnS.  in  which 
the    Commi.ssion     denied     petitums    for 
permission  to  file  additional  iileadin:'s. 

11.  In  view  of  the  extent  of  the  adja- 
cent channel  interference  which  the  pe- 
titioniT  has  alleged  would  result  from  a 
grant  of  the  application,  the  Commi.vsam 
is  of  the  opinion  that  the  petition  to  en- 
hirue  the  ussues  should  be  I'ranted.  Ac- 
cording U)  the  petitioner,  tlie  proposed 
interference  area  embraces  12  8  perc-iit 
and  8  ,'!  i)ercent,  respectively,  of  the  t/ital 
area  and  population  of  its  normally- 
protected  area  The  alle.-ed  inter- 
ference cannot,  therefore,  be  character- 
ized as  de  minimis  as  it  has  been  in  a 
number  of  recent  deci.^ion.s  in  which 
Similar  requests  for  programming  issues 
were  denied.  Where,  as  here,  the  alleged 
mtei-ference    area    and     its    population 


•Nci!>i'r  'hf>  Brnadca.st  Bureau  nor  the 
applici:  •  \.  i.~  ciiallangcd  petitioner's  allega- 
tion 0:  ^    ,a  cause. 


•Thus.  In  W,iyn»>  M  Nelson,  16  RR  103 
(1957),  tlie  p.ipukitlon  of  the  Interference 
are.1  con.stitutecl  33  percent  of  the  total 
piipulation  within  the  area  served  by  the 
station  which  would  safTpr  the  interference; 
In  News  on  the  Air,  14  HR  121  ilS.sei.  0  5 
jx-rmni.  Ill  Rochester  Hrniidcrusting  Company, 
14  RR  ,St)0  (1956),  0  2  percent.  WGLI.  Inc  , 
14  RR  621  (1956).  0  2  perr.-Tt  In  AUecan 
County   Broadcasters,   16  KR   22'',   (iy57),  .-..ix 


represent  a  sizable  portion  of 

and  {wpulatlon  of  the  sUtion 

the  interfered-with  static 

nemorrat  Printuv  Co.  v.  Pwlet«i"SJ. 

munuations  Commission,  202  p  m^ 


D.  C,    1U52) 


appears  to  be 


(C     A 
trollin 

12.  We  do  not  re-ard  the  butant 
tion  as  defi-ctive.  as  the  Browiet^*? 
reau  urL:es.  becau.se  there  tenoSS 
showing  that  the  petitioner  nm^JZ!^ 
the  proposed  interference  area,  rSkt 
a  factor  which  can  be  taken  Intoaea 
in  evaluating  the  .showing  made  ■? 
hearint:.  but  it  is  not  a  ground  for 
ing  an  enlargement  where  the 
ence  is  of  the  proportion*  alkgcd  Im. 
The  Bi  oadca.st  Bureau's  contentksM 
a  proi^raming  issue  would  be  of  <1«2 
worth  only  if  consideration  is  alwgZ, 
t'o  the  programing  of  other  stattamiS 
in;:  the  area  is  rejected  on  the  latfltf 
our  decision  in  News  on  the  Afr  ^ 
supra,  in  which  the  petitioner  reqiS 
an  enlargement  of  the  issues  to  eoelZ 
pass  the  programing  of  all  stations  Wf, 
ini;  the  propo.sed  interference  ana.  h 
denying  this  request,  we  stated  thaf^ 
no  instance  has  the  Commlssloo  entamri 
the  i.ssues  of  a  proceeding  to  Inclnlia 
program  comparison  of  all  statloos 
in;-'  the  area  per  .se.  The  grantlnf  of 
i.ssue  stated  so  broadly  is  without  pv 
dent  The  fundamental  questloo  Is 
need  for  the  proposed  program  aerfiee si 
compared  with  those  stations  for  wlitt 
th.e  propo.sed  service  will  substitute." 

13  The  applicant's  motion  tostriktk 
not  well  taken.  The  comments  filed h 
support  of  the  jietition  do  notcontnmtt 
the  limitations  impo.sed  by  {  1.13  of  tkl 
Ccmmission's  rules  with  respect  to  tbl 
tilins;  of  pleadings.  Pox  Valley  Broa^ 
cast  in;:  Company,  cited  by  appU^ 
supra,  is  distinguishable  on  the  granl 
that  the  pleadings  therein  stricken 
a  profl'red  supplemental  opposition 
pieadin;'s  relating 
Accorclwoly,  it 
day  of  November 
canfs  motion  to 
that   the   petition 


thereto, 
i.s  ordered.  This  IM 
1058,  That  the  tfiA- 
strike  is  denied;  sal 

of  Richard  P.  Lewi^ 


Jr  .  Inc.  for  enlanrement  of  the 
filed  September  26.  1958,  is  granted,  sod 
that  the  issues  in  this  proceeding  in 
amended  to  renumber  Lssues  Nos.  I,  4 
and  b  as  I.s.sues  Nos.  5.  6  and  7,  reapK- 
tu  t'ly.  and  to  include  as  Issues  NoL  1 
and  4  the  following' : 

3  To  determine  the  type  and  charifr 
ter  of  pro:;ram  service  proposed  to  bl 
rendered  by  the  applicant  and  whether 
It  v.ould  meet  the  requirements  of  tlM 
populations  and  areas  proposed  to  bl 
served 

4  To  determine  the  type  and  charse- 
ter  of  program  service  rendered  by  8J^ 
tion  WAYZ  and  whether  it  meeti 4kl 
requirements  of  the  population  and  iwi 
proposed   to  lo.se  such  service. 

Released:  November  21.  1958. 

F^PEP.^L    CCMMUNICAIIOaa 

Commission. 
[sEALl         Mary  Jane  MoRtis, 

Secretarw- 


[F     R      Dlk? 


58  f>8in.    Filed.  Not. 
8  i).i  a   rn  J 


hundred  persons  lived  In  the  pro] 
terference  area.  S'-e  also  Sa^ford 
liU.   24   FCC  .30:1    (  l!>.=>8). 


^,  November  26,  1958 

ia648.    12549;    FCC    58M -13011 

,  BioADCASTiNc.    Co.    and    Sierra 
IfAjiRX  Broadcasting  Co. 

eOKTWUING     HEARING     CONFERENCE 

^^-Dplicatlons  of  George  A.  Baron. 

"  i*dcon  Broadcasting  Company, 
iElL  California.  Docket  No.  12548. 
2)!Jh'BPH-2382:  Max  H.  I.soard,  tr  as 
S^Madre  Broadcasting  Company, 
22»  Madre  California,  Docket  No. 
Jjy  pQc  No.  BPH  -2403  ,  for  construc- 

•■^^ng  Examiner  having  under 
JSgration  the  "Motion  For  Continu- 
STrf  Procedural  Dates"  filed  in  the 
JEL^ntitled  proceeding  on  November 
JfvJSbyMaxH.  Isoard; 

n  SDpearing  that  at  the  prehearing 
f^fJSce  held  herein  on  September  25. 
Siitwas  agreed  that  exchange  of  the 
Set  cases  on  the  engineering  i.ssues 
22  be  made  on  November  14,  1958; 
SdJrect  cases  on  the  non-engineering 
Sm  would  be  exchanped  on  December 
^5t*  and  that  a  further  prehearing 
Lfti^ce  would  be  held  on  December 
ILll&l  which  dates  the  instant  motion 
|LiestB  be  continued  to  December  15. 
SSTjMiuary  5,  1939,  and  January  15, 
Hu'ivpcctively; 

If  fiirther  appearing  that  all  parties 
10 th*  proceeding  have  consented  to  im- 
ildlate  consideration  and  grant  of  the 
Bid  motion  and  that  good  cau.se  for  a 
cant  thereof  has  been  shown  in  that 
fte recently  filed  application  of  the  Bible 
BMtRuteof  Los  Anpeles  'File  No.  BMPH- 
011),  presently  pf  ndm-:  completion  of 
ynmssing  may  affect  the  status  of  the 
MrttoS  aild  the  i.s.sues  herein; 

itjioriered,  This  17th  day  of  Novem- 
Iff  1958  that  the  said  Motion  For  Con- 
tlBBailce  of  Procedural  Dates  is  eranted 
nd  the  dates  for  the  exchange  of  direct 
OlHon  the  engineering  lssucs,  for  the 
OdiaDge  of  direct  cases  on  the  non- 
aUtoeerlng  issues,  and  for  the  further 
prtiearlng  conference  are  continued  to 
Dnember  15.  1958,  January  5,  1959,  and 
Jmnary  15,  1959,  respectively. 

Bdeased:  Novembi  r  19.  1D58. 

PeDFRAL    CoMMfNICATlONS 

Commission, 
[SULl        Marv  Jane  Morris, 

Secretary. 

IF.  E.  Docs.    58  'J811.     Piled,    Nov.    25,     rj58; 
8  5:J  a    m  ] 


IDocket  N06.   12C21.    12622;   FCC   58M   131G] 

Jiahnette  Broadcasting  Co.  and 
Carnegie  Bi:oadc.\sti:.'g  Co. 


FEDERAL  REGISTER 

ference  pursuant  to  the  provisions  of 
§1.111  of  the  Commission's  rules,  at 
10:00  o'clock  a.  m.,  December  1,  1958,  in 
the  Commission's  offices,  Washington, 
DC. 

Released:  November  20. 1958. 


LSE.\L1 


Federal  Communications 

Commission. 
M.iRY  Jane  Morris, 

Secretary. 


IF     R.    Doc.    58  9812;    Filed.    Nov.    25,    1958; 
8  53   a.  ml 


I  Ducket   Nos.    12623,    12624;    FCC   58M   1307] 
Clntral  W.  "Va.  Service  Corp.  (WHAW) 

AND     CLAKKSBURG     BROADCASTING     CORP. 

(WPDXi 

ORDER    CONTINUING    HEARING 

In  re  applications  of  Central  W.  Va. 
Service  Corporation  (WHAW).  Weston, 
West  Virginia.  Docket  No.  12623,  File  No. 
BP-11486;  Clarksburg  Broadcasting  Cor- 
poration (  WPDX  > ,  Clarksburg,  West  Vir- 
ginia, Docket  No.  12624,  File  No.  BP- 
11580;  for  construction  permits. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on  No- 
vember 18.  1958.  and  it  appearing  from 
the  record  made  therein  that  certain 
agreemenUs  were  made  which  properly 
should  be  formalized  in  an  order; 

It  i.T  ordered,  This  18th  day  of  Novem- 
ber 1958. that: 

( 1 1  The  direct  cases  of  the  applicants 
shall  be  in  writing; 

(2>  Preliminary  drafts  of  the  appli- 
cants' technical  engineering  exhibits 
shall  be  supplied  to  the  other  parties  by 
January  12.  1959; 

i3)  Encinecring  exhibits  shall  be  ex- 
changed by  the  parties  on  January  19, 

1959; 

(4  I  Copies  of  the  exhibits  and  testi- 
mony exchanged  shall  be  supplied  the 
Commission's  Broadcast  Bureau  and  the 
Hearinu  Examiner  on  January  19.  1959; 

It  IS  further  ordered.  That  the  hear- 
ing in  this  matter  presently  scheduled  to 
commence  on  December  10.  1958.  is  con- 
tinued to  January  27,  1959, 

Released:  November  19,  1958. 

FEnERAL  Communications 
Commission, 
ISEALJ  Mary  Jane  Morris, 

Secretary. 

\r.    H  Due  58  9813;  Filed.  Nov.  25,  1958; 
8  53  a.  m.l 
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No.  12630,  Pile  No.  1937-C2-P-58;  George 
W.  Smith,  Santa  Ana.  California,  Docket 
No.  12631,  File  No.  2797-C2-P-58 :  Benja- 
min H.  Warner,  Jr.,  Santa  Ana,  CaUfor- 
nia.'  Docket  No.  12632,  File  No, 
2801-C2-P-58:  one-'way  signaling  sta- 
tions in  the  domestic  public  land  mobile 
radio  service. 

Pursuant  to  the  understanding  reached 
at  the  prehearing  conference  today:  It 
IS  ordered.  This  20th  day  of  November 
1958,  that  the  hearing  now  scheduled  for 
December  8.  1958  is  continued  to  Thurs- 
day. January  29,  1959,  at  10  a.  m.,  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Released:  November  21,  1958. 


scheduling  rKtUEARING  CONITRENCE 

In  re  applications  of  John  J  Keel  and 
Uoyd  W.  Dennis.  Jr..  d  b  as  Jeannette 
Broadcast  i  n  ;;  Company.  Jeannette. 
Pttinsylvania,  Docket  No.  12G21.  File  No. 
H'-11543;  Hoyt  C  Murphy  and  G  Rus- 
kU  Chambers,  d  b  as  Carne-ie  Broad- 
a«ting  Companv.  Carnepie.  Pennsylva- 
nia,DocketNo.  12622.  File  No.  BP-11863; 
loreonstruction  permits. 

It  it  ordered.  This  20th  day  of  Novem- 
te  1958,  that  all  parties,  or  their  coun- 
•lln  the  above-eir  itled  proceeding  are 
tocted  to  appear  fur  a  pie-hcanng  con- 


FEDERAL     ComiUNICATIONS 

Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58-9814:    Piled,    Nov.    25.    1958: 
8:53  a.  m.] 


[Docket  No.  12635;  FCC  58M-13101 

Ralph  Luke  Walton 

ORDER  setting  PREHEARING  CONFERENCB 

In  re  application  of  Ralph  Luke  Wal- 
ton. Indianapolis.  Indiana,  Docket  No. 
12635,  Pile  No.  BP-11574;  for  construc- 
tion permit. 

It  is  ordered,  this  18th  day  of  Novem- 
ber 1958,  that,  pursuant  to  the  provisions 
of  §  1.111  of  the  Commission's  rules,  all 
parties  to  the  above-entitled  proceeding 
or  their  counsel  are  directed  to  appear 
for  a  prehearing  conference  at  the  offices 
of  the  Commission  in  Wasliington.  D.  C, 
at  2:00  p.  m..  on  December  5,  1958.  for 
the  purpose  of  considering  the  follow- 
ing: 

(1)  The  necessity  or  desirability  of 
.simpUfication,  clarification,  amplifica- 
tion, or  limitation  of  the  issues; 

( 2 )  The  p>ossibility  of  stipulating  with 
respect  to  facts; 

(3>   The  procedure  at  the  hearing; 

<4)  The  limitation  of  the  number  of 
witnesses; 

(  5  )  Such  other  matters  as  will  be  con- 
ducive to  an  expeditious  conduct  of  the 
hearing. 

Released:  November  19,  1958. 


[seal] 


Federal    Commtjnications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


IF     R     Doc.    58  9815:    Filed.    Nov.    25,    1958; 
8;53  a.  ni  1 


|I>:ck   t.   No     12627  etc:    FCC  58M-1319] 
Robert  C.  Crabb  et  al. 

OFDER    continuing    HEARING 

In  re  applications  of  Robert  C.  Crabb. 
I  OS  Ant:eles.  California.  Docket  No.  12627, 
File  No.  1387-C2-P/ML-58;  Farrell 
McKean,  d  b  as  Business  and  Profes- 
sional Telephone  Exchanges,  Los  Angeles, 
California,  Docket  No.  12628,  Pile  No. 
1603-C2-P-58:  Warren  M.  Seeley,  dyb  as 
Mobile  Radio  Call  Service.  Beverly  Hills, 
California,  Docket  No.  12629.  Pile  No. 
1628  C2-P-58;  Lyman  G.  Berg  (Station 
KMDGUlJ ,  £5an  Dicgo,  California.  Docket 


[Docket  No.  12664;  FCC  58M-13111 

Radio  KYNO,  the  Voice  or  Frfsno 

order  scheduling  PREHEARING  CONFERENCE 

In  re  application  of  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil- 
liamson, d  b  as  Radio  KYNO,  the  Voice 
of  Fresno  (KYNO).  Fresno,  California, 
Docket  No.  12664,  File  No.  BP-1H58;  for 
coi:istruction  permit. 


>  El    Modcno,   in    Commission's   caption   In 
error. 
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On  the  Examiner's  own  motion:  It  is 
ordered,  This  18lh  day  of  November  1958. 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceedinc;  are  directed 
to  appear  for  a  prehearing  conference 
pursuant  to  the  provision.s  of  5  1.111  of 
the  Commi.s.sion's  rules,  at  10:00  o'clock 
a.  m  ,  on  Wednesday.  December  10.  19.')8, 
in  the  offices  of  the  Commi.v->ion,  VV.i.ih- 
ington,  D.  C. 

Released.  November  19,  1958. 

FtDERAI.    COMMUNIC'.^TIU.NS 
Cc'MMIS.SION, 

I  SEAL  J  M.\KY  Jane  Mdrri.s. 

Secrctanj. 

[F     R.    D'C.    58  C816;    Filed,    Nov.    25.    1958; 
8  53  a.  m  I 


NOTICES 

[Mexican  List  212] 

Mexican  Broadc.\st  Stations 

list  of  chances.  propl^std  ch^^•ces  and 
cukrectiuns  i.n  a.ssicnmtnts 

OrToBKR  2L\  1958 
Nntincation    under    the    provisions    of 
Part  III,  section  1.'  of  the  North  American 
Reclonal  Broadcast  nu'  AL'ietmenl 

List  of  ciuumes.  pinpo'-i'd  chamies.  and 
corrections  in  a.s;;;.nments  of  Mexican 
broadcast  stations  modifying  the  appen- 
cii.x  containing'  a.s.sipnments  of  Mexican 
ijioadcast  stations  '  MimeoL-raph  47-.'14- 
6>  attached  to  the  recomnit  lulatuuis  of 
the  Noj  Ih  .'\mcrican  r^eiuonal  Broadcast- 
ing Agreement  Engineering  Meeting 
January  30.  1941. 


>" 
•^ 


Call  letu-rs 


XKSV    frlLinpo    tn   call 

k'lti-r--  finni  .\Kt  'li. 


X  R  KZ^   (ctiiiniri'    In    r:iil 
liltir--  (rum  XEL>S;, 


XKIA'  lonrnmcneod  o[)- 
vration  on  8-26-57). 

\K\\  K  ^Ncw) 


XF.nv  (Vcw) 


XFKC    (chanBP  In  rail 
It'lUrs  (lom  XEUCj, 


lUi  lit). 


XK.Xr  ,\rw) 


I.(«"i!iim 


xp:kv   v.w^ 


XKn^J    fchinec    In    mil 
klUr>  l.u::;  .\KKZ 


XEDJ  fincTeaso  In  day 
power;. 

XFITC  Cchnnep  in  lorv 
tujri  from  .Mi  xn  i;>  . 
».  f".  iiii'l  rill  idl.is 
from  .\  h;  Ki ',, 

XETK    .\i«  < 


San  rrt.'itobal  ]as  Casus, 

("lllalM.i, 


TrhiionteiKt',  Ou.\;u-a.. 
l.;t  I'li'il.fl,  M  utioiu'iui. 


I  PI. I  i.l    Jiiari'z,    Cliiliua- 

l.ii.i. 


<  lrlz;lli;l,   \  criKTUi 

Kli..^TUvI;i,  B    r 

iKuala,  Qucrrcro 

r:i.tco,  Oiji>rrcro 

Iliiixili,  i"l<iaj>as 

rolima,  rolinm 


rower  kw 


M  u'. till  II  I,  Suiiora. 


Knsonada.  BajnCall/ornia 


I'lijilml  Mjilcro,  Tumau- 
lipas. 


At  I' J  Kr. 
.VW  w. 

GOO  h'c. 

■< » I  «    1 1  1 1  < )  «    N 

«-•"'  Ac 

■  !.»■  I)  'I  J  kw  N' 

;.."'  Ac-. 

VKI  W.      

1170  Ke. 
liiO  w 

ItiO  Kc. 
!'«>  w 

ItM  Kc. 
::-i)  w 

iro  Ke. 

.1*1  V.    I  >  I'm  yi,   N 

ItKO  Kc. 
I'lxt  w  D/ioii  «   \ 

.'  ■■ ."  Kc. 

I'MJ    SK 

/  i^'  Kc 

.  '<  .y    I  '   '  •     A    \ 

;  '"  Ke. 

I '  I  k "  I '  :  ■  k  n  N 

I  kw 


An. 
U-iina 


M) 


Vl.r.l 


.\  l> 


N  I' 


K\p.Tt.c| 

lull'  llf  Olf'l- 

rtii'iiri-nii'Mi 
i>f  ii|N'r,il  loii 


Oct.    ?i  1958 


Oct      ■.•■.•.  Hl.-.s 


\;t.    22.  1U,5U 


N  H 


lJ.\.    I) 


I  \ 


I\ 


\l'r     22.  IM.TO 


\\'r.    22.  l'J59 


\|>r     22.  I 'I.V.I 


\l'r    22,  ly.'-a 


r. 


i;i 


in 


\(.r 


I  let. 


lOVJ 


rj.  I'.i.-rt 


Jin.    28.  r.»59 


\!.r.    22,  1059 


\pr     •22.  lU.'iU 


[seal! 


Federal  Communicatkins  Commission, 
Mary  Jane  Morris, 

Secretary. 
|F   R.  Doc   58  9817,  Fil.-d    N'-v   25.  1958;  8  54  a   rn  \ 


FEDERAL   POWER   COMMISSION 

(I>.jcket  No.  G-1547o| 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF^PPLICATION  AND  DATE  OF  HEAR  ING 

November  19.  19r.8. 
Take  notice  that  on  July  14.  19,"i8,  Ten- 
re.vsee  Gas  Transmission  Company  (Ap- 
plicant', a  Delaware  corporation,  having' 
its  principal  place  of  business  in  Hous- 
ton, Te.xui,  filed  an  application  in  Docket 


No  C;  15475  for  a  certificate  of  public 
cunvemence  and  nece.s.sity,  pursuant  to 
section  7  (e»  of  the  Natural  Gas  Act. 
authorlzini;  Applicant  to  transport  r.is 
m  interstate  commerce  to  the  .M.mufac- 
turers  Li^ht  L  Heat  Company  (Manufac- 
turers!, for  the  account  of  United  Fuel 
Gas  Company  (United',  subject  to  the 
jurisdiction  of  the  Commi.ssion,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspccLion. 


he  application  Indicates  that 
is  additional  volumes  of  i^ 


The 
needs 

d(  hvered   to  it   in  Applicanfrno 
Rate  Zone  during  the  19Sft-iKaf 
— "      It  is  sUted  that 


heating;   season. 


need  arises  b<'cau.se  of  delays  in 
mg   additional   firm  supplies  of 


eas  to  meet  Unitcd's  increased" 
requirements.     To  temporarily' 
ihLs   emer!.;ency    condition.  UnS* 
recjufvsted  and  Applicant  has  aow^ 
transfer   the   delivery   of  30.8002? 
natural  las  per  day,  now  being  (U^^ 
to   United   at  delivery  points  to 
c.uu  s  Eistern  Rate  Zone,  to  Ma 
tuicis  for  the  account  of  United  stl 
istiiiL;     del:v(>ry     points    in 
Northern    Hate    Zone. 
transfer   service   will 


This  , 
service   will   be  on  sn 
basis  commcncmrr  November  1 
terminating  April  30.  1959. 

Applicant  will  not  deliver  any 
m  excess  of  those  presently 
to  be  sold  to  United. 

Applicant  and  United  have  ed^ 
into  a  Precedent  Agreement  datedS^^ 
25.  1958,  covering  the  servicei  hS 
proposed.  ^'*'      __ 

The  application  further  states  k'  ''*^  2!i^oc 
Applicant  and  United  wUl  execute aSM '^Kl5Jlwro« 
Exhibit  A  to  their  gas  sales  eoiiS 
dated  October  24.  1957  mtwWW^TC 
the  delivery  of  the  30,600  Mef  of  £ 
lira!  i.as  per  day  to  United  in  Aiyli«3t 
Northern  Rate  Zone  for  the  pSgirf 
time  hereinabove  set  forth. 


IX) 

th 


f,  November  26,  1958 

IDOcket  No.  G- 16431] 

AND  Allegheny  Gas  Co. 

I«f  ifPUCATION  AND  DATE  OF  HEARING 

November  19,  1958. 

jiotice  that  on   September  25. 

Canberland   and   Allegheny   Gas 

(Applicant)  filed  in  Docket  No. 

an  application  pursuant  to  sec- 

T(e)  of  the  Natural  Gas  Act  for  a 

of   public    convenience    and 

authorizing    the    construction 

^tlon  of  a  measuring  and  regu- 

.Sstion  and  25  feet  of  2-inch  pipe 

•  point  of  connection  on  Appli- 

i  iMnch  main   pipeline   in  Black 

n^trict.  Tucker  County,  West  Vir- 

loTprovide  interruptible  natural 

\gfiee  to  Kingsford  Company,  an 

gMal  firm,  for  use  in  the  manuf ac- 

gfeiiarcoal  briquettes  and  for  space 

AM  all  as  more  fully  set  forth  in 

Ifrileation  which  is  on  file  with  the 

Ion  and  open  to  public  inspec- 


This  matter  is  one  that  shouktbi 

_   >-'ed  of  as  promptly  &s  possible  «^ 

the  applicable  rules  and  regulatktt^ 

to  that  end:  ' 

Take  further  notice  that,  punosatli 

the  authority  contained  in  and    ' 

to   the  jurisdiction  conferred 

Federal   Power  Commission  by 

7  and   I,')  of  the  Natural  Gas  A^ 

the  Commi.ssion's  rules  of  praette 

procedure,    a    hearing    will  be  bdl  _ 

December  19.  1958  at  9:30  a.  in..-aH 

in  a  Hearini,'  Room  of  the  Federal 

Commi.ssion,  441  G  Street  NW., 

ton.  D.  C,  concerninK  the  mattm 

volved   tn   and   the  i.ssues  pre8entsl%' 

such     application:     Provided,    hot 

Ihat  the  Commission  may.  after  a 

contested   hearing',   dispose  of  tbs 

ceedin's   pursuant   to  the  providtM-C^ 

§  1  30  (c>   1 1  )  or  (2)  of  the 

rules  of  practice  and  procedure. 

the  procedure  herein  provided  for. 

otlieiwlse    advised,   it   will   be 

sary  for  Applic.mt  to  appear  or  be 

sented   at   the  he.irini.;. 

Protests  or  petitions  to  interrene 
be  filed  with  tlie  Federal  Power 
sion,  V/asliinKton.  D.  C.  in 
witli  the  rules  of  practice  and 
(18  CFR  18  or  1  10)  on  or  befon 
cember   15,   1958.     P'ailure  of  any 
to  appear  at  and  participate'in  the 
in'.'  shall  Ix'  construed  as  waiver  fli 
concurrence   in  omi.ssion  herein  flrf 
intermediate  decision  procedure  in 
where  a  request  therefor  is  made. 


SEAL  1 


I F     n      Uv 


Joseph  H.  Gunm 
Secretat. 


t^fte  estimated  cost  of  the  proposed 

s  is  $2,128.  which  would  be  fi- 

from  Applicant's  current  working 

The  estimated  peak  day  and  an- 

ral  gas  requirements  under  this 

Stoktton  are  100  Mcf  and  24,000  Mcf, 

^igeettTely,  Increasing  to  135  Mcf  per 

''l^md  30,000  Mcf  annually  in  future 

'*?»  matter  Is  one  that  should  be  dis- 
Virf  of  as  promptly  as  possible  under 
'SiipUcable  rules  and  regulations  and 
fttRtend: 

'■*'Hte  further  notice  that,  pursuant  to 

%infliorlty  contained  in  and  subject 

'fettt  Jurisdiction  conferred  upon  the 

IlimI  Power  Commission  by  sections 

1^15  of  the  Natural  Gas  Act,  and  the 

"^        Blon's  rules  of  practice  and  pro- 

a  hearing  will  be  held  on  Decem- 

1958,  at  9:30  a.  m..  e.  s.  t.,  in  a 

Room    of    the    Federal    Power 

Ion.  441   G  Street  NW.,  Wa.sh- 

JUtOb,  D.  C,  concerning   the   matters 

iMived  In  and  the  issues  presented  by 

Iril  application:     Provided,    hoicevcr, 

ibtibe  Commission  may,  after  a  non- 

^ritHted  hearing,  dispose   of  the  pro- 

fpAings  pursuant  to  the  provisions  of 

|UO(c)  (1)  or  (2)  of  the  Commission's 

flki  of  practice  and  procedure.     Under 

ftllROQedure  herein  provided  for,  unless 

advised,  it  will  be  unnecessary 

IlKAppUcant  to  appear  or  be  represented 

ttc  hearing. 

'^fntests  or  petitions  to  intervene  may 
hfltod  with  the  Federal  Power  Commis- 
te,  Washington  25,  D.  C,  in  accord- 
W»  With  the  rules  of  practice  and  pro- 
Irias  (18  CFR  1.8  or  1.10)  on  or  before 
^iMsmbti  12.  1958.  Failure  of  any  party 
%IHiear  at  and  participate  in  the  hear- 
llf  shall  be  construed  as  waiver  of  and 
•ItuiiLnce  in  omission  herein  of  the 
.•tenaediate  decision  procedure  in  cases 
Aoe  a  request  therefor  is  made. 

•    \mta,l  Joseph  H.  Gutride, 

Secretary. 

R  H.  Doc.   58  9775;    Filed,    Nov.    25.    1958; 
8. 40  a.  m.J 


FEDERAL  REGISTER 

[Docket  No.  G-168941 

Cities  Service  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  19,  1958. 

Cities  Service  Oil  Co.  (Cities  Service) 
on  October  20.  1958,  tendered  for  filing 
a  proposed  change  in  Its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated 
October   17,   1958. 

Purchaser:  Permian  Basin  Pipe  Line 
Company. 

Rate  schedule  designation:  Supplement 
No.  12  to  Cities  Services'  FPC  Gas  Rate 
Schedule  No.  32. 

Effective  date:  December  1.  1958  (effective 
date  Is  that  proposed  by  Cities  Service). 

In  support  of  the  proposed  increased 
rate  Cities  Service  states  that  the  pro- 
posed price  was  negotiated  at  arm's- 
length  bargaining  and  the  escalation 
provision  was  agreed  upon  in  lieu  of  an 
"average  price  '  for  the  term  of  the  con- 
tract. Cities  Service  also  contends  that 
the  proposed  price  is  less  than  the  going 
price  for  gas  in  the  area  and  is  less  than 
the  present  market  value  for  equivalent 
supplies. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulne."^s  of  the  said  proposed 
change,  and  that  Supplement  No.  12  to 
Cities  Services  FPC  Gas  Rate  Schedule 
No.  32  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  I) ,  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge  contained  in  Supplement 
No.  12  to  Cities  Service's  FPC  Gas  HsXe 
Schedule  No.  32. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1, 1959,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate   as   provided  by   §§1.8  and 
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1.37   (f)    of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By   the   Commission    (Commissioners 
EQine  and  Hussey  dissenting) . 


[SEAL] 


[F.    R.    Doc. 


Joseph  H.  Outride, 

Secretary. 

58-9776;    PUed,   Nov.   25.    1958; 
8:47  a.  m.] 


[Docket  No.  G-16895] 
Andctson-Prichard  Oil  Corp.  et  al. 

ORDER  for  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

November  19, 1958. 

Anderson-Prichard  Oil  Corporation 
(Operator)  et  al.  (Anderson-Prichard) 
on  October  20,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  propKJsed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description ;  Notice  of  Change,  October  16, 
1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Anderson-Prichard's  FPC  Gaa  Bate 
Schedule  No.  85. 

Effective  date :  November  25,  1958  (effective 
date  Is  the  effective  date  proposed  by  Ander- 
son-Prichard) . 

In  support  of  the  proposed  increased 
rate  Anderson-Prichard  cites  the  fa- 
vored-nation provision  of  its  contract 
and  states  that  the  proposed  rate  is  just 
and  reasonable  and  not  excessive. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  undtily 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper-tn  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  Anderson- 
Prichard's  FPC  Gas  Rate  Schedule  No.  85 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I> ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Ander- 
son-Prichard's FPC  Gas  Rate  Schedule 
No.  85. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  untU  April  25.  1959.  and  unUl 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


in  0771:     Filed. 
b  40  a  m  J 


Not.  S5. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  souuht 
to  be  altered  thereby,  shall  be  chanijed 
until  this  proceeding;  has  been  disposed 
of  or  until  the  p<"riod  of  susi)onsion  hiis 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D»  Interested  State  commi.ssions  may 
participate  as  provided  by  55  18  and  I'M 
(f  1  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  '  f  i  • . 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting  i . 


[seal! 


Joseph  H.  Gutripe. 

Secretary. 


[P.    R.    Doc.    58-9777:    Piled.    Nov.    25,    1953; 
8.47  urn.  J 


ICkX-ket    Ni     G-lf58',)61 

Rfpublic  Natural  Gas  Co.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    CHANGE    IN    RATE 

November   19,  19r8. 

Republic  Natural  Gas  Company  et  al. 
(Republic  on  October  20,  1958.  tendered 
for  rilin,7  a  proposed  change  in  its  pres- 
ently edective  rate  schedule  for  sales  of 
natural  nas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  chan:.;e, 
which  constitutes  increa.sed  rate  and 
charse.  is  contained  in  the  followmg  des- 
ignated filing: 

Description:   Nut  Ire  of  Chancre,  undiitpcl. 

Purchaser;  Nurtheni  Natural  C'nis  Com- 
pany. 

Rate  .«;rhpckile  de.siEfn.ition :  Supplement 
No.  10  U)  Kepublic'b  Fi'C  Gas  Riite  Schedule 
No     12. 

Effective  date-  November  20.  1958  (etiectlve 
date  Is  that  proposed  by  Republic) . 

In  support  of  the  proposed  increase 
Republic  submits  a  suppkment  agree- 
ment dated  March  1,  1958.  wherein  the 
buyer  agrees  to  the  proposed  increases. 
Republic  points  to  the  small  dollar 
amount  involved,  mentions  that  the  pro- 
posed price  is  lower  than  prices  beint: 
paid  to  other  producers  in  the  Hugoton 
F^eld.  but  gives  no  examples  and  states 
the  increase  is  necessary  to  compen.sate 
seller  for  increased  costs  and  to  encour- 
age exploration  and  development. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  Supplement 
No.  10  to  Republics  FPC  Gas  Rate  Sched- 
ule No.  12  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(At  Pursuant  to  the  authority  of  the 
Naturjjl  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 


NOTICES 

Secretary  concerning  the  lawfulne.ss  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplemen*  No  10  to  He- 
public's  FPC  Gas  Rate  .'■^checlule  No    12 

iB>  Pending  such  hearing  and  de- 
cision thereon,  .said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  Aiiiil  20,  1959,  and 
thereafter  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

<C'  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  champed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspen.sion  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

( U  '  Interested  ."^tate  mmmi.'^sions  may 
participate  as  provided  by  .5  S  18  and  1.37 
(f  >  of  the  Commi.ssion's  rules  of  practice 
and  procedure  <  18  CFll  1.8  and  1  37  (f  •  >. 

By  the  Commission  'Commissioners 
Kline  and  Hussey  di.vsei.tini; ' . 


■7»i 


ISEALl 


JOSEI'H    H.    GurRIDE. 

Secretary. 


[F     R     D<ic.    58  9778;    Filed,    Nov.    25,    1958; 
8  47  a   in  J 


[Docket  No    G    16897] 

Republic  Natural  Gas  Co. 

order   ror  hearing  and  scsrendinc 

PRUPUSED    CHVNGE    I.N    RAIE 

November  19,  1958. 
Republic  Natural  Gas  Co  'Republic* 
on  October  20,  1958,  tendered  for  filin;^'  a 
proposed  change  in  his  presently  effec- 
tive rate  schedule  '  f(_ir  the  sale  of  natural 
uas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increa.ied  rale  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:    Notice   of    Change,   undated. 

Purchaser:  Arkansas  Louisiana  Gas  Com- 
paiiV. 

It<ife  schedule  deslTnatlon  Supplement 
No.  3  to  Republics  FPC  G.us  Rate  Schedule 
No    20. 

ElT.-.  Tive  date:  December  21,  1958  (effective 
d.ite   lb   that  propo.sed   by   iieputJiic). 

Tlie  increased  rate  and  charge  so  pro- 
posed IS  intended  to  lellect  i  in  wliole 
or  in  part'  the  additional  excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied-  by  the  State  of  Loui.siana  pur- 
suant to  Act  No.  8  of  1933  '  Hou.se  Hill 
No.  303',  as  approved  on  June  16.  19o8. 
amending  Title  47  of  the  Lx)uisiana  Re- 
vised Statute's  of  1950.  The  Commission 
is  advi.-^ed  that  litmation  is  beinu  in- 
stituted to  challenge  the  con.^titutionality 
of  the  said  Act  No.  8  of  19.')8  In  con- 
sider;ition  of  this  fact,  and  in  ord(,'r  to 
a.ssume  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in- 
valid by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  .said 
propo.sed  increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  po.ssibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  incre- 


ment of  the  proposed  incretaednfc 
be  made  effective  subject  ♦^n^nTiv- 

The  Commission  finds:  It  Is  nB 
and  proper  in  the  public  Intemt 
aid  in  the  enforcement  of  the  t 
of  the  Natural  Gas  Act  that  the 
sion  order  upon  a  hearing  i 
the  lawfulness  of  the  said  nr^ 
chanie,  and  that  Supplement  lfa»*i, 
Republics  FPC  Gas  Rate  Schednkil 
20  be  su-pended  and  the  use  thttS^i 
ferred  as  hereinafter  ordered.  ^^^      -' 

The  Commission  orders: 

<.Ai  Pursuant  to  the  authority  rf Hi 
Natural  Gas  Act,  particularly  i(eb2- 
4  and  15  thereof,  the  Commis«ion^3r 
of  practice  and  procedure,  andtt»^7 
lations  under  the  Natural  Oa»  ^^^ 
CFR  Ch.  1 1 ,  a  public  hearing  be  im 
upon  a  date  to  be  fixed  by  Qotke  S' 
the  .'Secretary  concerning  the  lavt^Z 
of  the  proposed  increased  ra(^^ 
char!:e  contained  in  Supplement  Ho.  IS 
Republics  FPC  Gas  Rate  °rtl«M 
No  20.  ^ 

tB>  Pending  .such  hearing  and  4mL 
sion  thereon,  said  supplement  be  ai4| 
hereby  is  suspended  and  the  use  ttiairi 
deferred  until  December  22.  195*  ^ 
thereafter  until  such  further  tine  «| 
is  made  effective  in  the  manner  n» 
scribed  by  the  Natural  Gas  Act.  ' 

•  C'  Neither  the  supplement  h«ib 
suspended  nor  the  rate  schedule  mJ|: 
to  be  altered  thereby  shall  be  Cfaft^ 
until  this  proceeding  has  been  dilMtt 
cf  or  until  the  period  of  suspeuioBte 
exiired,  unless  otherwise  ordered  bf^ 
Commission. 

(Di  Interested  State  commlailoM^j 
participate  as  provided  by  §{  l.SaodlJI 
<f  '  of  the  C<  mmission's  rules  of  pndkl 
and  procedure  » 18  CFR  1.8  and  1J7  (f)). 

Bv  the  Commission. 

i  SEAL  1  Joseph  H.  GTmiM, 

Secreterf. 

fF     n     DC     08  0779:    Filed,    Not.  U,  IMI 
8  47  a.  m.J  ^ 


November  26,  1958 

the  State  of  Louisiana  pursuant 

f  <rf  1958  (House  BUI  No.  303) . 

on  June  16,  1958.  amending 


,SZff«rftJ»  Louisiana  Revised  Statutes 

Z^M.  "Hjc  Commission  is  advised  that 

.•*^Tl^j3  being  instituted  to  challenge 


[Docket  No   G   168981 

GvLF  Oil  Corp.  et  ai.       ' 

ORDER     for     HFAHING     A.ND    SXTSRinOI 
PROI'CSED    CHANCE    IN    RATI 

November  19.  IMI,  . 

Gulf  Oil  Corporation  'Operator)  etiL 
(Gulf  •  on  October  20,  1958,  tendendfK, 
filmi;  a  proposed  change  in  his  preseaQf 
effective  rate  .schedule  for  the  ak  4 
natural  t-as  subject  to  the  juriadlctlBtrf 
the  Commi.ssion.  The  prop>osed  duuK 
which  constitutes  an  increased  rate  ni 
charu'e.  is  contained  in  the  foUovif 
designated  filing: 

D??:crlption  Notice  of  Change,  dated Ort^ 
ber  17    1958 

Purcha.ser:  Arkan.sa*  L^julslana  OmOD. 

R:ite  schedule  dc.sii;natlon :  8uppl«B>< 
No  I)  to  Gulf  s  FPC  Gas  Rate  Schedxileltoft 

E:flectlve   dat<>      December   21.   1968. 

The  increa.sed  rate  and  charge  tov^-* 

po.sed  IS  intended  to  reflect  (in  whole ff^ 
in  parti    the  additional  "excise, 
or  privilege  tax'    of  one  cent  per 


^MfSltutlonaUty  of  the  said  Act  No. 
g^^S.  In  consideration  of  this  fact, 
fStaiffder  to  assume  appropriate  re- 

Ste  tt»e  ev«^*  ^^^^  ^^^  ^°-  ^  °^  ^^^^ 
^M  ^  declared  unconstitutional  or 

•"■Ia-j  jjgid  ill  valid  by  final  judicial 

tt  is  deemed  advisable  to  sus- 

"5e  said  proposed  increased  rate 

^  jiazge. 

'OM  Buspension,  however,  is  based  on 
jJ^^ihtHtT  of  the  additional  tax  being 

L^Sb^  '^^  ^^^^^  °'^^^'  ^^^^  ^^^  ^' 
^^Utof  the  propo.sed  increased  rate 
SmtLrmAe  effective  subject  to  refund. 
^jbB OJnuni^ion  finds:  It  is  necessary 
^Draper  in  the  public  interest  and  to 
7ta  the  enforcement  of  the  provisions 
7ttje  Natural  Gas  Act  that  the  Com- 
iOD  enter  upon  a  hearing  concerning 
ll^nfulness  of  the  said  proposed 
and  that  Supplement  No.  9  to 
hStTPC  Gas  Rate  Schedule  No.  86  be 
fHpludBi  and  the  u.se  thereof  deferred 
iiberelnafter  ordered. 

Ibe Cwnmission  orders: 

{jj  Pursuant  to  the  authority  of  the 
lllml  Gas  Act,  particularly  sections 
mI15  thereof,  the  Commission's  rules 
iflfietloe  and  procedure,  and  the  regu- 
yUffM  under  the  Natural  Gas  Act  (18 
CfR  Cb.  I),  a  public  hearing  be  held 
ygn  a  date  to  be  fixed  by  notice  from 
Oh  Secretary  concerning  the  lawfulness 
tf  the  proposed  increased  rate  and 
^Uffi  contained  in  Supplement  No.  9 
TtoOulf'a  PPC  Ga.s  Rate  Schedule  No.  86. 

(B)  Pending  such  hearing  and  deci- 
ikm  thereon,  said  supplement  be  and  it 
herefcy  Is  suspended  and  the  use  thereof 
ieferred  until  December  22.  1958,  and 
tereafter  until  such  further  time  as  it 
b  made  effective  in  the  manner  pre- 
icrlbed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
nVRDded  nor  the  rate  schedule  sought 
Id  te  altered  thereby  shall  be  changed 
nUl  this  proceeding  has  been  disposed 
ofar  until  the  period  of  suspension  has 
ftpind,  unless  olhervkise  ordered  by  the 
OoBD^aaion. 

(D)  Interested  Stat^-  commissions  may 
lutldpateas  provided  by  §;  1.8  and  1.37 
ff)  of  the  Commission's  rule^  of  practice 

•  Md procedure  (18  CFR  1.8  and  1.37  (f)). 

ig  the  Commi.ssion. 

lau.1  Joseph  H.  Gutride, 

Secretary. 

!?.  R.  Doc.    58  9780:     Filed.    Nov.    2;"),    1958; 
8  47  .1    m  J 


>  Pre.sent  rnte   in  effect   subject   to  refund 
hi    Docket  No.   G-15858 


1  Pre,sent  rate  In  eflecl  subject  to  refv 
Docket  No    G    15771. 


[Ducket  No    G-I6890I 

Phillips  Petholeum  Co. 

FOR    HEARING    AND    SUSPENDING 

proposed  chance  in  rate 

November  19,  1958. 

^^Wlllps  Petroleum   Co.    (Phillips)    on 

I'lMtober  21,  1958,  tendered  for  filing  a 

^•POBed  chanue  in  its  presently  effective 

■te  schedule  fur  llie  sale  of  natural  gas 


FEDERAL  REGISTER 

subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
niing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 20.  1958. 

Purchaber:  Permian  Basin  Pipe  Line  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  9  to  Phillips'  rPC  Gas  Rate  Schedule 
No  .59. 

Effective  date:  December  1,  1958  (effective 
date  Is  that  proposed  by  PbUUps). 

In  support  of  the  proposed  increase 
Phillips  states  that  its  proposed  rate  was 
negotiated  at  arm's-length;  Exhibit  No. 
324  in  Docket  Nos.  G-1148,  et  al.  (Gen- 
eral Investigation  of  Phillips'  Rates  i  in- 
dicates Phillips  should  receive  20.31<f  per 
Mcf  for  this  gas  to  recover  its  cost  plus 
a  fair  return;  and  similar  increased  rates 
filed  by  other  producers  were  accepted 
without  su.spension.  Phillips  lists  two 
11.0c  per  Mcf  rates  as  having  been  ac- 
cepted in  Lea  County. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upKjn  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
9  to  Phillips'  FPC  Gas  Rate  Schedule  No. 
59  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedjire,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  It,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Phillips'  FPC  Gas  Rate  Schedule  No. 
59. 

(B>  Pending  .such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D^  Interested  State  commissions  may 
participate  as  provided  by  5?  1.8  and  1.37 
(f )  of  the  Commissions  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 


ISEALl 


Joseph  H.  Gutride. 
Secretary. 


|F.    R.    Doc.    58  f>7Rl:    Filed.    Nov,    25,    1958; 
8.48  a.  m.J 
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[Docket  No.  G-lfiSOa] 

Belco  Petroleum  Corp.  bt  al. 

order  fob  hearing  ahd  suspending 
p&oposed  changes  in  bates 

November  19, 1958. 
Belco  Petroleum  Corporation  et  al. 
(Belco)  on  October  21,  1958,  tendered 
for  filing  two  proposed  changes  in  its 
presently  effective  rate  schedules  for  the 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  which  constitute  an 
Increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings : 

Description:  Notices  of  Change,  October 
21.  1958. 

Purchaser:  Pacific  Northwest  Pipeline 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  5  to  Belcos  FPC  Gas  Rate  Schedule  No. 
2.  Supplement  No.  16  to  Belcos  FPC  Gas 
Rate  Schedule  No.  1.  _ . 

Effective  date:  November  21,  1958  (effec- 
tive date  is  that  proposed  by  Beloo) . 

In  support  of  the  proposed  increases, 
Belco  submits  letter  agreements  wherein 
the  buyer  agrees  to  pay  the  16.0^  per  Mcf 
rate  for  gas  delivered  at  860  psig.  The 
maximum  delivery  pressure  heretofore 
required  by  contract  was  500  psig.  Belco 
states  that  the  impact  of  the  rate  charge 
will  be  small  and  that  the  increase  is 
justified  because  of  the  higher  delivery 
pressure. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  16  to 
Belco's  PPC  Gas  Rate  Schedule  No.  1 
and  Supplement  No.  5  to  Belco's  FPC  Gas 
Rate  Schedule  No.  2  be  stispended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  J) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  16  to  Belco's 
FTC  Gas  Rate  Schedule  No.  1  and  Sup- 
plement No.  5  to  Belco's  FPC  Gas  Rate 
Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  tmtil  April  21.  1959,  and 
thereafter  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  5  5  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1.37  if )  >. 

By  the  Commission. 


[seal] 


Joseph  H.  GtrTFinr. 

Secretary. 


[P.    R.    Doc.    58  9782:    Filpd.    Nov.    25,    1958; 
8.48  a.  m.\ 


[Docket   No.   G   16901  ] 

Argo  Oil  Corp. 

order   for   hearing  and  sttspending 
proposed  change  in  rate 

November  19,  1958. 
Arpo  Oil  Corporation  (Argo)  on  Oc- 
tober 23,  1958.  tendered  for  tiling  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filings : 

Description:    Notice   of   Change,    undated 

Purchaser;  Permian  Basin  Pi[>€  Line 
Company 

Rate  schedule  do.slE^natlon :  Supplement 
No.  3  to  Argus  FPC  Gas  Riite  Schedule 
No.  23. 

Effective  date:  December  1.  1958  (effectUe 
date  Is  that  proposed  by  Argo). 

In  support  of  the  proposed  increase 
Argo  cites  its  contract  provi.'^^ions  which 
were  arrived  at  by  arm's-leni,'th  bargain- 
ing and  states  that  the  escalation  clause 
constituted  an  integral  part  of  the  con- 
sideration upon  which  the  contract  was 
based.  Argo  further  contends  that  the 
current  price  is  less  than  the  commodity 
value  of  gas  sold  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justined. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion  enter   upon    a   hearing   concerning 
the    lawfulness    of    the    said    propo.sed 
Change,  and  that  Supplement  No.  3  to 
its  FPC  Gas  Rate  Schedule   No.    25   be 
suspended  and  the  tise  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
'Ai    Pursuant  to  the  authority  of  the 
Natural    Gas   Act.    particularly    sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  an^i  the  regu- 
lations under  the  Natural  Gas  Act   (18 
CFR  Ch.   I",  a   public   hearing    be   held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of     the     proposed     increa.sed     rate     and 
charge  contained  in  Supplement  No   3  to 
Argo's  FPC  Gas  Rate  Schedule  No    25. 

<B)  Pendint?  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
thereby  is  suspended  and  the  u.se  thereof 
deferred  until  May  1,  1959.  and  there- 
after  until   such   further  time  as  it  is 


NOTICES 

made  effective  In  the  manner  prescribed 
by  the  Natural  Gas  Act. 

<C)  Neither  the  supplement  hereby 
su.spended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceediim  has  been  di.spo.scd 
of  or  until  the  period  of  su.spension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

iDi  Interested  State  commis.sinns  may 
particii)ate  as  provided  by  ^;  M  8  and  1  37 
'f  I  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1  8  and  1 .37  ( f »  ) . 

By  the  Commis:-ion  i Commissioners 
Kline  and  Hussey  dissenting) . 


I  SEAL  1 


JOSEl'H   H.    GUTRiriF. 

Secretary. 


|F.    K.    Doc.    58  07PT:    Filod.    Nov.    25,    1958; 
8  48   u.    ni  t 


[Docket  No    G   IGjuJ] 

Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  kates 

November  19,  1958. 
Gulf  Oil  Corporation  (Gulfi,  on  Oc- 
tober 23,  1958,  tendered  for  filing  a  pro- 
posed change  in  its  presently  eitective 
rate  schedule  '  for  the  .sale  of  natural  uas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increiused  rate  and  chari;e. 
is  contained  in  the  following  desi,,natt.d 
filing: 

Description:  Notice  of  Chanije.  Dated  Oc- 
tibor  20.   1958. 

Purchaser:  Arkiuisas  Louisiana  Gaa 
C  )mpany. 

Rate  schedule  designation:  Supplement 
N"  9  to  Gulfs  Fi'C  Ga.s  R.ite  S<-hcduIe  No   76. 

ElTccMve  date:  ^ccniber  21.  1958  (effec- 
tive date  is  the  date  proposed  by  Gulfj. 

The  increased  rate  and  charge  so  pro- 
posed IS  intended  to  reflect  un  whole  or 
m  part  >  the  additional  "excise,  license, 
or  privilei^e  tax"  of  one  cent  jxt  Mcf 
levied  by  the  State  of  Louisiana  pur.su;iiit 
to  Act  No.  8  of  19"j8  <  Hou.se  B.ll  No.  303  '  , 
as  apijroved  on  June  16,  1958.  amendm.; 
Title  47  of  the  Louisiana  Revised  Stat- 
utes of  1950.  The  Commi.s.-ion  is  ad- 
vised that  litigation  is  bein:'  instituted  to 
challciu'.e  the  constitutionality  of  llic 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap- 
propriate refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon- 
stitutional or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad- 
visable to  suspend  the  said  proposed 
increased  rate  and  clian-e. 

Ihis  suspen.sion.  fiowevrr,  is  based  on 
the  po.s.sibility  of  the  additional  lax  be- 
in::  invalidated  and  only  surh  tax  incre- 
ment of  the  proix)sed  increased  rale 
shall  be  subject  to  refund 

The  C(jmmi.ssion  finds:  It  is  necessary 
and  proiHT  in  the  public  int<.'rest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  tJie  Commis- 
sion enter  ujxm  a  heanns;  concernini! 
the    lawfulness    of    the    said    proix)scd 


change,  and  tliat  Supplement  ih 
Gulf  s  H-c  Gius  Hate  Schedule  Ife. 
suspended  and  the  use  thereof 
as  hereinafter  ordered. 

The  Commis.sion  orders* 

<Ai    Pursuant  to  the  authorltr  «#'i 
Natural  Gas  Act.  particularly  a*--^ 
and  15  thereof,  the  CommlsslonTi 
practice  and  procedure,  and  themj 
tions   under   the   Natural  Ou  /?! 
cm  Ch    r ,  a  public  heaiSi  h?'* 
upon  a  date  to  be  fixed  by  notfcT 
the  Secretary  concerning  the  lawL 
of    the    proposed    increased   rrta  i 
chari;e  contained  in  Supplement iL  S 
Gulfs  FPC  Gas  Rate  Schedule  nW' 

'B>  Pending  such  hearing  tw 
cision  thereon,  said  supplement bai 
hereby  is  suspended  and  the  uae  tL 
deferred  until  December  22  19SL 
until  such  further  time  as'lt  b  ' 
effecture  in  the  manner  prescrflwlf 
Natural  Gas  Act. 

<C)  Neither   the   supplement 
suspended  nor  the  rate  schedule 
tx)  be  altered  thereby  shall  be 
until  this  proceeding  has  been  ohm 
of  or  untiWhe  period  of  suspeniiaifa 
expired,  unless  otherwise  ordei«d^9 
Commission.  " 

<Di  Interested  States  coamlMi 
may  participate  as  provided  by  Uii 
and  1  37  if)  of  the  Commission*! nfii 
practice  and  procedure  (18CPRl.Ir' 
1.37   tf.  ».  *" 

By  the  Commission. 
1  SEAL  ]  Joseph  H.  Ootidi, 

Secretary 

IF     R     Dx-     58  9784;    Piled,   KoT.  35.  ifffc^ 

8  48  a.  m.J  ' 


/,  November  26,  1958 

,ihj«iforcement  of  the  provisions 
turalOas  Act  that  the  Comxnis- 
■  OpOD  a  hearing  concerning  the 

I  0f  the  said  proposed  change, 

f^l5upplement  No.  2  to  Parrish's 

L^g  Rate  Schedule  No.   1   be  sus- 

gpd  the  use  thereof  deferred  as 

j/U-r  ordered. 

iCWnmiffff'""  orders: 

pQHOant  to  the  authority  of  the 

J  Otf  Act,   particularly    sections 

1 15  thereof,  the  Commissions  rules 

■ttueand  procedure,  and  the  regu- 

ooder  the  Natural  Gas  Act   <18 

"rh  I),  a  public  liearing  be  held 

L^ale  to  be  fixed  by  notice  from  the 

concerning  the  lawfulness  of 

increased  rate  and  charge 

in  Supplement  No.  2  to  Par- 

hWC  Q^  Rate  Schedule  No   1. 

pending  such  hearing  and  deci- 

■nwn,  said  supplement  be  and  is 

aMpended  and  the  use  thereof 

mtil  April  23,  1959,  and  there- 

f^Qsuch  further  time  as  it  is  made 

ilntbe  manner  prescribed  by  the 

jOasAct. 

Xettber   the   supplement    hereby 

^      Dor  the  rate  schedule  sought 

jllttfed  thereby,  shall  be  changed 

1^  proceeding  has  been  disposed  of 

Itbe  period  of  suspension  has  ex- 

otherwise  ordered  by  the 


'  Prcserif  cfTcctlve  rate  s\i.<;pcndcd  In  Docket 
No.   G    1J8J1. 


(Djcket  No.  G-169031 
Grace  Marjorie  Moran  Paiush  it  il 

ORDER     FOR     HEAriNC    AND    SUSmnm 
PKuPOijED    CHANGE   Ut   RATI 

NOVEMBEB  19,  USt 

Grace  Marjorie  Moran  Parrlsh  et  iL 
<Pariishi  on  October  23.  1958,  teadeni: 
for  liling  a  proposed  change  in  lt»pni> 
ently  elTective  rate  .schedule  tor  atk4 
natur;il  i:;is  subject  io  the  jurl8dlctklll|< 
the  Commission.     The  proposed 
which  constitutes  an  increased  rate 
chartre.    is    contained    in    the  f( 
deshuiated  filing: 

Description:   Notice  of  Change.  TTBdlM 

Purchaser:  El  Paso  Natural  Ou  Oo.         v 

Rate    schedule    de;-i?natlon:    Sup 

No.   2    to   Parnshs   I- PC    Gas   Rat« 

No.  1.  tH 

Effective  date:  November  23.  1958  (« 
date   l.s   the   Iir.'-t    d;iv   afltr   the  ezplimtlaal 
the  required  thirty  d.iys'  notice). 

In  support   of  the  proposed 
Parrish.   et   al  .  state  that  the 
pricini;  provisions  of  the  contract 
ni";otiated    at    arm's    length    and 
stitute  an  int*^t;ral  part  of  the  coi 
tion  upon  which  tJie  contract  wasl 

The  increased  rate  and  charge  Ml 
posed  has  not  been  shown  to  be  Jt 
and  may  be  unjust,  unreasonable,' 
di.scriminatory,  or  preferential,  or  i 
wise  unlawful. 

The  Commls.rion  finds:  It  la  n« 
and  proper  m  tlie  public  interest  and i 


D)  interested  state  commissions  may 

pHijpate  as  providtHi  by  $M  8  and  1  37 

Oof  the  Commi-ss  ion's  rules  of  practice 

-adpwedure  as  CFR  1.8  and  1.37  (f  >  >. 

ff  the  Commission    (Commissioners 
fltetnd  Hussey  dissenting  • . 

|0UJ  Joseph  H.  Outride. 

Secretary. 

BtDoc.  58-9785;    Fr.ed.    Nov.    25.    1958. 
8  48  a    m  I 


fCocketNo  G   169571 

HoMBLK  Oil  L  Refining  Co. 

for  he.^rin^  and  suspending 
pi0p06kd  change  in  rate 

November  19.  1958. 
Oil  &■  Rt^fining  Company 
;),  on  October  20.  1958.  tendered 
'Wag  a  proposed  change  in  its  pros- 
effective  rate  sch.edule  for  s;iles  of 
;as  subject  to  the  jurisdiction  of 
iCbBmlssion.  The  propo.«^ed  change, 
eoostitutes  an  incrca-  ed  rate  and 
is  contained  in  the  following  des- 
flling: 

iMTtption;  Notice  of  ChanKP.  dated  S<-p- 
80,1»58 

^mttMMer:   United   Pufl   Gas  Ci)nii)any. 
j^tt  Kbedule    desifrnation :     Suiipleiiient 
"  1  te  Bumble's  FI'C  Gas  Rate   .Schedule 


date-  Novrmher  20.  ir»58  (effective 
lithe  Qrst  day  after  expiration  of  the 
thirty  days  notice). 

npport  of  this  proposed  periodic 
In  rate.  Humble  calls  attention 

icompetitive  prices  in  its  area  and 

Ittat  the  periodic  pricing  clause  in 
■iBtract  was  fairly  bargained  for. 
^fcPtecreased  rate  and  charge  .so  pro- 

Ihas  not  been  shown  to  be  justified. 

■0.231 G 


FEDERAL  REGISTER 

and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  iiearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  1  to  Htimble's 
FPC  Gas  Ri\te  Schedule  No.  135  be  sus- 
pended and  the  use  thereof  deferred  as 
liereinafter  ordered. 

Tlie  Commission  orders: 

lAi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  tlie  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I»,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
1  to  Humbles  FPC  Gas  Rate  Schedule 
No.  135. 

(B>  Pending  the  hearing  and  decision 
thereon,  tlie  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  April  20,  1959.  and  thereafter  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
su.spended  nor  the  rate  schedule  sought 
to  be  altered  sliall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
les.s  otherwi.'se  ordered  by  the  Commis- 
sion. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
if'  of  the  Commission's  rules  of  practice 
and  procedure  >  18  CFR  1.8  and  1.37  if ) ) . 

By  the  Commission  ^Commissioners 
Kline  and  Hu.ssey  dissenting >. 


ISEALl 


Joseph  H.  Gutride, 

Secretary. 


|P     R.    Doc     58  0785:    Piled,    Nov.    25,    1958; 
8  48  a.  m. I 


FEDERAL  RESERVE  SYSTEM 

BancOhio  Coeporatioti 
order  approving  application  foe  prior 

APPROVAL 

There  having  come  before  the  Board  of 
Governors,  pursuant  to  section  3  (a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  <  12  U.  S.  C.  1842)  and  section  4  (a) 
«2)  of  the  Board  s  Regulation  Y  (12  CFR 
222.4  <a>  »2)  •,  an  application  on  behalf 
of  BancOhio  Corporation,  an  Ohio  cor- 
poration with  its  principal  oflSce  in  Co- 
lumbus, for  the  Board's  prior  approval  of 
acquisition  of  up  to  100  per  cent  of  the 
3.000  outstandinc  voting  shares  of  capi- 
tal slock  of  The  Kenton  Savings  Bank, 
Kenton.  Ohio:  a  Notice  of  Tentative  De- 
cision, referring  to  a  Tentative  State- 
ment, on  .said  application  having  been 
published  in  the  Federal  Register  on 
October  30,  1958  (23  F.  R.  8413);  the 
.said  Notice  having  provided  interested 
persons  an  opportunity,  before  issuance 
of  tlie  Board's  final  order,  to  file  objec- 
tions or  comments  upon  the  facts  stated 
and  the  reasons  indicated  in  the  Tenta- 
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five  Statement;  and  the  time  for  filing 
such  objections  and  comments  having 
expired  and  no  such  objections  or  com- 
ments having  been  filed ; 

It  is  hereby  ordered,  Por  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  the  said  application  be  and 
hereby  is  granted  and  the  acquisition  by 
BancOhio  Corporation  of  up  to  100  per- 
cent of  the  outstanding  voting  shares  of 
The  Kenton  Savings  Bank,  Kenton,  Ohio, 
is  hereby  approved,  provided'  that  such 
acquisition  is  completed  within  three 
months  from  the  date  hereof. 

This  19th  day  of  November  1958. 

By  order  of  the  Board  of  Governors.* 

[seal]  MERRrrr  Sherman, 

Secretary. 

[F.    R     Doc.    56-9787;    Piled.    Nov.    25,    1858^ 
8:49  a.  m.1 


Union  Bond  k  Moftgage  Co. 

ORDER  APPROVING  APPLICATION  FOR  PRIOR 
APPROVAL 

There  having  come  before  the  Board 
of  Governors  pursuant  to  section  3  (a) 
(2)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.  S.  C.  1843)  and  section 
4  (a)  (2)  of  the  Board's  Regulation  T 
(12  CFR  222.4  (a)  (2)).  an  application 
on  behalf  of  Union  Bond  L  Mortgage 
Company,  whose  principal  ofiBce  is  in 
Port  Angeles,  Washington,  for  the  Boards 
prior  approval  of  the  acquisition  of  30 
additional  shares  of  the  outstanding 
voting  shares  of  Porks  State  Bank,  Porks, 
"Washington;  a  Notice  of  Tentative  Deci- 
sion referring  to  a  Tentative  Statement, 
on  said  application  having  been  published 
in  the  Federal  Register  on  October  30, 
1958  (23  P.  R.  8412)  ;  the  said  Notice  hav- 
ing provided  interested  persons  an  op- 
portunity, before  issuance  of  the  Board's 
final  order,  to  file  objections  or  comments 
upon  the  facts  stated  and  the  reasons 
indicated  in  the  Tentative  Statement; 
and  the  time  for  filing  such  objections 
and  comments  having  expired  and  no 
such  objections  or  comments  having  been 
filed; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board  s  Statement  of 
this  date,  that  the  said  application  be 
and  hereby  is  granted  and  the  acquisi- 
tion by  Union  Bond  &  Mortgage  Com- 
pany of  30  additional  shares  of  Porks 
State  Bank.  Porks.  "Washington,  is  here- 
by approved,  provided  that  such  acqui- 
sition is  completed  within  three  months 
from  the  date  hereof. 

This  19th  day  of  November  1958. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Merritt  Sherman, 

Secretary. 

(F    R     Doc.    58-9788;    nied,    Nov.    25,    1958; 
8:49  a.  m.l 


'  Filed  as  part  of  the  original  dtvument. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington  25,  iJ.  C.  or  to  any  Federal 
Reserve  Bank. 

^  VoUng  for  thU  action:  Chairman  MarUn. 
•Vice  Chairman  Balderston.  and  Governor* 
S;^ymczak.  Mills,  Robertson  and  Shepmrdson. 
Absent  and  not  voting;  Governor  Vardamaa. 
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Union  Bond  &  Mortgage  Co. 

order   arproving   application   for   prior 
approval 

Tlierf  havincr  como  before  the  Roard  of 
Governors  pursuant  to  section  U  UD  *'2< 
of  the  Bank  Holding  Company  Act  of 
1956  <12  U.  S.  C.  1843'  and  section  4 
(a)  (2>  of  the  Boards  Regulation  Y  <  112 
CFR  222  4  <ai  '2ii.  an  application  on 
behalf  of  Union  Bond  &  Moiti:a!;e  Com- 
pany, whose  principal  office  is  in  F'ort 
Angeles.  Washmu'ton.  for  the  Board's 
prior  approval  of  the  acquisition  of  10 
additional  shares  of  the  outstandm:;  vot- 
ing shares  of  Bank  of  Sequim.  8equim, 
Washington:  a  Notice  of  Tentative  De- 
cision referring  to  a  Tentative  SLatement. 
on  said  i.pplicalion  havinr:  been  pub- 
lished in  the  FtriEKAL  Kfoistfi!  on  Octo- 
ber 30.  1958  <23  F.  R.  8412';  the  said 
Notice  iiaving  provided  interested  per- 
sons an  opportunity,  before  issuance  of 
the  Board's  final  order,  to  file  obiections 
or  comments  upon  the  facts  stated  and 
the  reasons  indicated  in  the  'lentative 
Statement;  and  the  time  for  fihng  such 
objections  and  comments  havin.-:  expired, 
and  no  such  objections  or  cominenls  hav- 
ing bten  illed; 

It  Zi  hereby  ordered.  For  the  rt^asons 
set  forth  in  the  Board's  Statement  '  of 
this  date,  that  the  aid  application  be  and 
hereby  is  eranted  and  the  acqui-ition 
by  Union  Bond  &  Morttsis'.e  Company  of 
10  additional  shares  of  Bank  of  S-'quim. 
Sequim.  'Washington,  is  hereby  apinoved, 
provided  that  such  aciiuisition  is  com- 
pleted u  ilhin  three  month.s  from  the  date 
hereof. 

Tliis  lOth  day  of  November  1958. 

By  order  of  the  Board  of  Governors.' 


I  SEAL 


Mekf;itt  Shkrmxn. 
Secretary 


[F     II     D-c     58  9T:3;    Filrcl.    N\»v     25.    1958. 
8    i;)   II    111  I 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  G\  ] 

Motor  Carrier  Alternate  Rolte 
Deviation  Notice 

November  21.  l'J5S. 

The  following  letter-notices  tif  pro- 
posals to  operate  over  deviation  routes 
for  ciperatmg  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  v\uh  the  Interst.ite  Commerce  Coin- 
mu->oion,  under  tlie  Commission's  Special 
Rules  Revised.  1957  «49  CFR  211  1  'c) 
(8».»  and  notice  thereof  to  all  interested 
persons  is  hereby  uiven  a.s  provided  in 
such  rules  <  49  CFR  211  1  i  d  •   i  4  >  » . 

Prote'-.ts  against  the  use  of  any  pro- 
posed deviation  route  herein  rie.scriljed 
may  be  filed  with  the  Interstate  Com- 
merce Conimi.s.sion   in   the   manner   and 


'Filed  as  priPt  nl  the  original  dncumont. 
Copies  available  ui)on  rcq'iest.  to  the  Board 
of  Governors  of  the  Federal  Reserve  Systetn. 
'Washington  25.  D.  C.  or  to  any  Federal 
Reserve  Bank. 

'Voting  for  this  action:  Chairman  M.irun. 
Vice    Chairman    Balderston,    and    GuvernMr.s 
Szymczak.   Mills,  Robertson  and  Khcp.ird.son 
Absent  and  not  voting:  Governor  VarcKonan 


NOTICES 

form  provided  in  such  rules  <  49  CVIi 
211.1  ie>  )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  ttie  pro- 
posed operation.s  unless  filed  within  30 
(lavs  from  the  date  of  publication. 

Succe.s.sively  filed  letter-notices  of  the 
same  carrier  under  the  Commi.sslon's 
Devi. it  ion  Rules  Revised.  1937,  will  be 
iiutnl)erfd  consecutively  for  convenience 
in  i(i(  iitification  and  protests  if  any 
sliould  refer  to  such  letter-notices  by 
number. 

MOTOR    CATirRS    OF    I'ROPERTY 

No    MC  3377   iDeviiition  No.   It.  LAS- 
KA.s  MOTOR  LINES,  INC..  375  Thomas- 
ton  Avenue.  Waterbury  20.  Conn.,  filed 
November   3.    1958.      Attorneys    for   said 
carrier.  IIut;h  M  JoselofT  and  Thomas  W. 
Murrett.  410  Asylum  Street.  Hartford  3, 
Conn.     Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  nen- 
eral   corjimoditie.i.    with    certain   excep- 
tions, over  a  deviation  route,  between  the 
Western    Terminus   of    the   Connecticut 
Turnpike  at  tlie  Ccnnccticut-Ncw  York 
State  line  and   the  New   Haven.  Conn  , 
exit   of    the   said   Turnpike,   as   follows: 
from  the  Western  Terminus  of  the  Con- 
necticut Turnpike  over  the  Connect leut 
Turnpike  and  access  loutes  to  the  New 
Haven    exit    of    the   said    Turnpike   and 
return  over  the  same  route,  for  operating 
convenience   only,   serving    no   interme- 
diate points.     The  notice  indicates  tluit 
the    carrier    is    presently    authorized    to 
transport  the  same  commodities  over  the 
following  pertinent   routes:    from  Hart- 
ford, Conn.,  over  Connecticut  Huh  way 
175  to  New  Britain,  Conn  .  thence  over 
Connecticut    Hiu;hway    72    to    Plainville. 
Conn.,  thence  over  Connecticut  Highway 
10  to  Che.'hiie,  Conn  .  tlience  over  Con- 
necticut    Hmhway     70     to     Waterbury, 
Conn  .  thence  over  Connecticut  Hirliway 
8  to  Stratford.  Conn.,  tlience  over  U.  S 
Highway  1  via  Rahway  Junction.  N.  J  . 
to  junctir-n  IT.  S   Hirhway  9   and  thence 
over  U    S.   Hichway  9   to  Perth  Amboy. 
N   J  ;  and  from  Naui':^tuck.  Conn  .  over 
Connecticut  Highway  63  to  .junction  Con- 
necticut Highway  67,  thence  over  Con- 
necticut    Hii.'hway    67    to    Ni w    Havm. 
Conn  ,  and  thence  over  U.  S.  Highway  1 
to  Stratford.  Conn  ;  and  return  over  the 
same  routes. 

No  MC  28813  (Deviation  No.  1',  MO- 
TOR KXPRESS.  INC.  OF  INDIANA.  701 
Illinois  Buildin'.'.  Indi:in.ipolis  4  Ind  . 
filed  November  13,  1958.  Carrier  pro- 
poses to  operate  as  a  comTuon  carrier  by 
motor  vehicle  of  general  conmindttics. 
with  certain  exceptions,  over  a  deviation 
route,  between  Indianapolis,  Ind..  and 
junction  Indiana  Hnhway  46  and  U  S. 
Hii'hway  52,  east  of  Harrison  or  the  In- 
diana-Ohio State  hne,  as  follows:  from 
In(]i:ina[)olis  over  U.  S.  Hii:liway  421  to 
junction  Indiana  Highway  46.  at  Gre^-ns- 
buru',  Ind.,  thence  over  Indiaiia  Hii:hway 
46  to  .nmction  U.  S.  Highway  52.  and  re- 
turn ov(  r  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.  Tlic  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transj)ort  the  .same  commodities  betwcn 
Cincinnati.  Ohio,  and  Indianapolis.  Ind., 
over  U.  S.  Highway  52. 

No  MC  30311  (Deviation  No  1>. 
FREIGHT.  INC  .  408  Wellirn  ton  Avrnu.-. 
Akron.    Ohio,    hit  d    November   30.    1958. 


Carrier  proposes  to  operate  ta  a  cob,.^ 
carrier  by  motor  vehicle  of  oenerai* 
vuHitties  with  certain  exceptional^ 
thiec  deviation  routes.  (A)  kI^ 
Akron.  Ohio,  and  junction  U  S  Bw? 
ways  21  and  62,  as  follows-  f rom  J£ 
over  Oiiio  Hiuhway  241  to  Ma«S 
Ohio,  thence  over  U.  S.  HighwaTlli 
junction  U.  S  Highway  62;  (B)  betwJ! 
Findlay,  Ohio,  and  Van  Wert  Ohio 
follows:  from  Findlay  over  U.  8  I^ 
Van  Wert:  and  (Q)  brtiS 
.  and  junction  u  t 
r^  '  "^^a'"  Chenoa.  i) 
as  follows:  from  I-ort  Wayne  over  C  B 
Hij'hway  30  to  .uiik  tion  U.  S.  Highwij« 
(about  5  miles  we-t  of  Joliet,  lliT  thoto 
over  U  S.  Huhway  66  .south  to  JunS 
U.  S.  Highway  24;  and  return  oyer  ft. 
same  routes,  for  operating  conveniaja 
only,  servm-  no  intermediate  d^ 
Th. •■■■ -^ •■  --  ••  *^ 


from 
way  224  to 


Fort   Wayn'\    Ind 

Highways  66  ami  24  (near  Chenoa,  mT 


notice  indicates  that  the  cantefc 
presently  authorized  to  transport  tt» 
same  commodities  over  the  foUowlu 
pertinent  routes  from  Akron.  Ohio,  oU 
Ohio  Highway  8  to  Canton,  thence  oi^ 
U.  S.  HiiJiw.tv-  62  to  junction  U.  8.  Hljb- 
way  21  ;  from  Haiberton,  Ohio,  over U.8. 
HrluMiy  224  vi.i  Tifrin,  Ohio,  to  Pindin 
Ohio,  thence  over  U.  S.  Highway  B  jj 
lima.  Ohio  ( Crosses  U.  S.  Highway  SW); 
from  Delphos,  Ohio,  over  U.  8.  Hifhni 
30  to  Vin  Wt  It.  Ohio;  from  Port  Wayne, 
Ind  .  over  U  S.  Highway  24  to  HuntJn- 
ton,  Ind  :  and  from  Huntington.  lal, 
over  U  S.  Hi  hway  24  to  Peoria,  111.;  and 
return  over  th<"  same  routes. 

No  MC  74721  (Deviation  No.  4) 
MOIOR  CARGO.  INC..  1540  West  Mar- 
ket Street.  Akron  13.  Ohio,  filed  Noveo- 
ber  12,  1958.  Carrier  proposes  to 
operate  as  a  cnmiUDn  carrier  by  motor 
vehicle  of  qeneral  commodities,  withca^ 
tain  exceptions,  over  a  deviation  rooll 
between  .South  Bend,  Ind.,  and  junctiia 
Indi.ma  Highway  2  and  U.  S.  Highiii 
20.  as  follows:  from  South  Bend  oier 
Indi.ma  Highway  2  to  junction  D.  8, 
Hi;;h\\av  20  and  return  over  the  san 
route,  for  operating  convenience  only, 
serviru;  no  intermediate  points,  "nie 
notice  indicates  that  the  carrier  is  pr» 
ently  au'iiori/ed  t-o  transport  the  sue 
commodities  between  Cleveland.  Otit, 
and  lUv'kford.  Ill  .  over  U^S.  Highwayll 

No  MC  75:^20  (Devration  No.  «), 
CAMITiELI.-6G-EXPRESS,  INC..  P.  tt 
Box  390.  Sprin';neld,  Mo  .  filed  October 
22.  1958.  Carrier  proposes  tooperatCB 
a  common  carrier  by  motor  vehicle  ot 
general  c(>y>:>nodities.  with  certain exce^ 
tions.  over  a  deviation  route,  betwes 
Tulsa.  Okla  .  and  McElhany.  Mo.,  as  fol- 
lows: from  Tulsa  over  U.  S.  Highwayll 
to  junction  Oklahoma  Highway  ti, 
thence  over  Oklahoma  Highway  33  to 
junction  U.  S.  H.gliway  59.  thence  oiB 
U  S.  Highway  59  to  junction  OUahooi 
Hmhway  116.  thence  over  OklahflOl 
Hr.Jiway  IIG  to  junction  A rkansas  HJjh- 
way  99,  thence  o\er  Arkansas  HighwU 
99  to  junction  Oklahoma  Highway  X> 
thence  over  Oklahoma  Highway  M  to 
junction  Missouri  Highway  90.  thea* 
over  M.ssouri  Hi- hway  90  to  jundia 
Mi.ssouri  Hii-'hwav  43,  thence  over  M*- 
souvi  Hi'.hway  43  to  junction  unnB» 
bered  County  road  at  or  near  Hart.  1>< 
thence  over  unnumbered  County  Tm 
via  May.  Mo  .  to  junction  Missouri  Co* 
ty  road  AA,  thence  over  Missouri  CounH; 


^tineiday,  Noicmber  26,  195S 

J,  jjL  to  McElhany  and  return  over 
i^e  route,  for  operatint;  conveni- 
••  *"jy  aervinc  no  intermediate  ixjints. 
iSfa^ce  indicates  that  the  carrier  is 
51^  authorized    to    transport   the 
STconuno^'^'^'-^    over    the    following 
•f^,«jt  routes :  from  Joplin.  Mo,,  over 
IfiHlghway  66   to  junction   Kansas 
Lhway  96  (now  Kan.sas  Highway  26), 
SSse  over  Kansas  Hi.:hway  &6  to  junc- 
^U  S  Highway  69.  thence  over  U.  S. 
Siway  69  via  Pittsburg,  Kans..  to  Kan- 
!?Clty'  from  junction  Kansas   High- 
!I^96  (now  Kansas  Highway  26'    and 
OS  Highway  66.  near  Riverton,  Kans  , 
Lr'u  R  Highway  66  to  Baxter  Springs, 
Ei^'thence  over  U.  S.  Highway    166 
Jrl^Uon  U.  S.  Highway  69;  and  from 
^xter  Springs  ever  U   S   Highway  66  to 
Syi.  and  return  over  the  same  routes. 
Mo-'mC    109186     'Deviation    No      D, 
«W  YC»K  &  WORCESTER  EXPRESS. 
Sv558  Southbridee  Street.  Worcester. 
I^mI.  filed  November  18.  1958.    Attorney 
{gr   add    carrier,     George     A.     Olscn. 
■  Tonnele  Avenue.  Jersey  City  6.  N.  J. 
Cirrier  propa'^en  to  operate  as  a  cminnon 
fgrrier  by  motor  vehicle  of  general  com- 
fuiitiet,  with  certain   exception.^;,  over 
leriatlon  routes,   between   the   Eastern 
Terminus  of  the  Connecticut  Turnpike 
It  Killlngly.    Conn.,    and    the    Western 
Xamlnus  of  the   said   Turnpike   at  the 
ftmaecticut-New  York  State  hne.  as  fol- 
jfn:  from  the  Eastern  Terminus  of  the 
Connecticut  Turnpike  over  the  Connecti- 
cut Turnpike  and  access  routes  to  the 
Western  Terminus  of  the  .said  Turnpike 
md  return   over    the    same    route,    for 
(jwating  convenience  only,  .--erving  no 
hiennediate  points.     The   notice   indi- 
cates that  the  cairier  is  presently  au- 
ttBriied  to   transpoit    the    same   com- 
■KxUties  over    the    following    pertinent 
nutas:  from  New  York.  N.  Y..  over  U.  S. 
Highway  1  to  New  Haven,  Conn.,  thence 
iierU.  S.  Highway  5  '  also  over  Alternate 
U.S.  Highway  5>   to  Springfield,  Mass.; 
fiMB  Boston,  Mass.  over  Massachusetts 
Highway  9  to  junction  U.  S.  Hiulnvay  20, 
thence  over  U.  S.  Hi-'hway  20  to  Spring- 
fldd,  Mass.,  thence  over  U.  S.  Highway  5 
to  New  Haven.  Conn.,  and  thence  over 
U.S.  Highway    1    to   New   York.   N.   Y.; 
tram  Boston  ovt'r   U.   S.    HiLrhway    1   to 
Providence,  R.  I  .  thence  over  Rhode  Is- 
kud  Highway  3  to  .-unction  Connecticut 
Highway   84,    tlience    over    Connecticut 
Highway  84  to  junction  U.  S.  Highway  1, 
u>i  thence   over    U.    S.    HitJhway    1    to 
Sew  York.  N.  Y. :  from  Springfield.  Ma.ss., 
orerU.  S.  Hiehway  20  to  Palmer.  Mass., 
thence  over  Ma.ssachu~-etts  Higlnvay   32 
to  Ware,  Mass  .  and  thence  over  Massa- 
(husetts  Highway  9  to  Worcester,  Ma.ss.; 
|Ud  from  Spriiv Tk  Id  over  U.  S.  High- 
way 20  to  Worcester;   and  return  over 
the  same  routes. 

MOTOR    CARRin:S    OF    PASSENGEl'S 

No.    MC    1501     (Deviation    No.    21  >, 

TBE  GREYHOUND  CORPORATION, 
(WESTERN  GREYHOUND  LINES  DI- 
VISION), 5600  Jarvis  Avenue.  Chicago 
Jl.  m..  filed  November  4.  1958.  Attor- 
,ney  for  said  carrier.  Earl  A.  Bapby.  371 
Harket  Street,  San  Francisco  5,  Calif. 
CMTler  proposes  to  operate  as  a  common 
ftrrier  by  motor  vehicle  of  passengers 
•W  a  deviation  route,  between  Warm 
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Springs  Junction,  Calif.,  and  San  Jose. 
Calif.,  as  follows:  from  junction  Cali- 
fornia Highways  17  and  21  (Warm 
Springs  Junction),  over  California 
Highway  17  to  San  Jose  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  between  Warm  Springs 
Junction.  Calif.,  and  San  Jose.  Calif., 
over  an  unnumbered  highway  (formerly 
California  Highway  17). 

By  the  Commission. 

ISEAL]  Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.    58-9'"'3;    Filed,   Nov.   25,    1958; 
8:50  a.  m.) 


[Notice  52] 

Motor  Carrier  Transfer  Proceedings 

November  21,  1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8t  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61487.  By  order  of  No- 
vem.ber  19.  1958,  the  Transfer  Board 
approved  the  transfer  to  E.  L.  Boner, 
doing  business  as  Owens  Transfer.  P.  O. 
Box  146.  Duquoin,  111.,  of  a  portion  of 
certificate  in  No.  MC  20135  and  the  entire 
operatina  rights  in  certificate  No.  MC 
20135  Sub  2.  each  issued  May  2,  1951.  to 
Morrison  Transfer  Co..  Inc.,  Sparta.  111., 
authorizing  the  transportation  of  Gen- 
eral commodities,  with  the  usual  excep- 
tions including  household  goods,  between 
Cutler.  111.,  and  St.  Louis,  Mo.,  'with 
service  to  and  from  points  in  the  St. 
Louis.  Mo. -East  St.  Louis.  111.,  Commer- 
cial Zone. 

No.  MC-FC  61566.  By  order  of  No- 
vember 19.  1958,  the  Transfer  Board 
approved  the  transfer  to  Arnold  Wayne 
Miller,  doing  business  as  Miller  Truck 
Line.  Rudd.  Iowa,  of  Certificate  No.  MC 
109982  i.ssued  December  23,  1949.  to 
Ernest  O.  Wood,  doing  business  as  Ernie 
Wood.  Rudd.  Iowa,  authorizing  the 
transportation  over  irregular  routes  of 
livestock,  between  Rudd,  Iowa,  and 
points  within  five  miles  of  Rudd.  on  the 
one  hand,  and.  on  the  other.  South  St. 
Paul.  Albert  Lea.  and  Austin.  Minn.; 
from  Nora  Springs.  Iowa,  and  points 
within  25  miles  of  Nora  Springs,  to  South 
St.  Paul.  Albert  Lea,  and  Austin,  Minn.; 
brick,  tile  and  mortar  mix.  from  Rock- 
ford,  Iowa,  and  points  within  one  mile 
of  Rcckford.  to  points  in  Minnesota; 
seeds,     from     Mason     City     and     Nora 
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Springs,  Iowa,  to  points  in  Minnesota  on 
and  south  of  U.  S.  Highway  2;  ground 
corn,  from  Nora  Springs,  Mankato,  and 
Rochester,  Minn.,  to  Nora  Springs, 
Iowa.  William  A.  Landau,  1307  East 
Walnut  Street,  Des  Moines  16,  Iowa,  for 
applicants. 

No.  MC-FC  61700.  By  order  of 
November  19.  1958.  the  Transfer  Board 
approved  the  transfer  to  Galbraith  Van 
&  Storage  Company,  a  California  Corp>o- 
ration.  Bakersfield,  Calif.,  of  Certificate 
No.  MC  75124  issued  October  23.  1953.  to 
G.  H.  Galbraith,  M.  H.  Galbraith,  H.  J, 
Galbraith.  and  D.  B.  Galbraith,  a  part- 
nership, doing  business  as  Galbraith  "Van 
&  Storage  Co..  Bakersfield,  Cahf..  au- 
thorizing the  transportation  of  hoiise- 
hold  goods,  as  defined  by  the  Commis- 
sion, over  irregular  routes,  between 
points  within  30  miles  of  Bakersfield, 
CaUf.,  including  Bakersfield.  '  Harry  M. 
Conron,  1712  19th  Street,  P.  O.  Box  528, 
Bakersfield.   Calif.,    for    applicants. 


Iseal] 


Harold  D.  McCoy. 

Secretary. 


[F.    R.    Doc.    58-9794;    Filed,    Nov.   25,    1958; 
8:50  a.  m.] 


[Notice  244] 

Motor  Carrier  Applications 

November  21, 1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  986  (Sub  No.  9^ .  filed  October 
30  1958.  Applicant:  KANSAS  NE- 
BRASKA XPRESS,  INC.,  1700  West 
Ninth  Street,  Kansas  City  1.  Mo.  Appli- 
cant's attorney:  Tom  B.  Kretsinger. 
1014-18  Temple  Building,  Kansas  City 
6.  Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
an  alternate  route,  transporting:  Gen- 
eral commodities,  except  those  of  unus- 
ual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  .special  equipment,  between 
Kansas  Citv.  Mo.,  and  Omaha.  Nebr.. 
from  Kansas  City  over  U.  S.  Highway  24 
to  junction  U.  S.  Highway  75.  thence 
over  U.  S.  Highway  75  to  Omaha,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  between  ( a  »  Wash- 
ington and  Kansas  City,  Kans.,  (b) 
Washington,  Kans..  and  Omaha,  Nebr., 
(c)  Republic,  Kans.,  and  Kansas  City, 
Mo.,  and  from  Kansas  City,  Mo.,  to  Had- 
dam,  Kans.  Applicant  is  authorized  to 
conduct    regular    route    operations    in 
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Kansas,  Missouri  and  Nebraska,  and 
irregular  route  operations  in  Iowa.  Kan- 
sas, Missouri,  Nebraska,  and  South 
Dakota. 

HEARING:  January  20,  1959.  at  the 
New  Hotel  Pickwick,  Kansas  City.  Mo., 
before  Examiner  Allan  P.  Borrouiih.s. 

No.  MC  4405  <Sub  No.  313  i,  filed  Oc- 
tober 13,  1958.  Applicant:  DEALER.S 
TRANSIT.  INC.,  12601  South  TorreiK  e 
Avenue,  Chicago  33.  111.  ApplicaiU'.s  at- 
torney: James  W.  Wrape,  Stenck  Build- 
ing, Memphis.  Tenn.  Authority  sou'-;ht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.s.  tran.sport- 
ing:  (1>  Trailers,  scriii-trailers.  trad'-r 
and  semi-trailer  cfiassis.  other  than  tho.-,e 
designed  to  be  drawn  by  passent,'er  auto- 
mobiles, in  initial  movements,  in  trucka- 
way  service,  from  South  Bend.  Ind..  to 
all  points  in  the  United  States,  excojit 
Alabama,  Greorgia,  North  Carolina,  South 
Carolina,  and  Tennessee.  <2i  Trailers, 
semi- trailers,  trailer  and  semi-trailer 
chassis,  other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  driveaway  service, 
from  South  Bend.  Ind.,  to  all  poinUs  in 
the  United  States,  except  Alabama.  Geor- 
gia, North  Carolina.  South  Carolina. 
Tennessee,  and  the  Chicago.  111..  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion. i3»  Truck-tractors,  in  secondary 
movements,  by  driveaway  method,  only 
when  drawing  trailers  moving  in  initial 
movements  in  driveaway  service,  .from 
South  Bend.  Ind.,  to  ixjinr.s  in  Arizona, 
Nevada,  Oregon,  and  Vermont.  Appli- 
cant is  aQthorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  13.  1959.  in  Room 
852,  U.  S.  Cu.nom  Hou.se.  610  South 
Canal  Street.  Chicago,  111.,  before  E.x- 
aminer  Leo  W.  Cunningham. 

No.  MC  4405  (Sub  No.  314>.  filed 
October  17.  1958.  Applicant:  DEALERS 
TRANSIT.  INC.,  12601  South  Tonence 
Avenue.  Chicago  33.  111.  Applicant's  at- 
torney: James  W.  Wrape.  Stcrick  Build- 
ing, Memphis,  Tenn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicles,  in  initial  movements, 
by  truckaway  .service,  from  Chicago.  111.. 
to  points  in  the  United  States,  except 
points  in  Illmois,  Indiana,  Iowa,  Kansas. 
Minnesota,  Nebra.ska,  North  Dakota, 
South  Dakota.  Wi.sconsin,  points  in  the 
upper  Peninsula  of  Michigan,  and  exceiit 
points  in  that  part  of  Michigan  on  and 
south  of  U.  S.  Highway  12.  and  St.  Louis. 
Mo.  Applicant  is  authorized  to  conduct 
operations  throughout  the  tJnitcd  States. 
HEARING:  January  15.  1959.  m  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Leo  W.  Cmmingham. 

No.  MC  4405  I  Sub  No.  315  >.  filed  Oc- 
tober 24.  1958.  Applicant:  DEALERS 
TRANSIT.  INC.,  12601  South  Tonence 
Avenue.  Chicago  33.  111.  Applicant's  at- 
torney; James  'W.  'Wrape.  Stenck  Build- 
ing. Memphis,  Tenn.  Authority  sou"ht 
to  operate  as  a  cuTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  seini-trailers  and 
trailer  and  semi-trailer  chassis,  other 
than  house  trailers  and  mobile  homes, 
in  initial  movements,  in  truckaway  and 
dnvea-.vay  service.  '?.'  Truck  and  trailer 
bodies,  from   Orei;on,   111.,   to  points  ui 
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the  United  States:  H)  truck-tractors 
in  secondary  movements,  in  driveway 
service  only  when  drawing  tiailers  mov- 
ing in  initial  movemeiU^s  m  driveaway 
method,  from  Orei;on.  111.,  to  points  m 
Arizona.  Nevada.  Oregon,  and  'Vi-rmont. 
Applicant  is  authorized  to  conduct  opera- 
tions throughout  the  United  .states. 

HEARING:  Janu:iry  13.  19.'"i9.  m  Room 
852.  U.  S  Custom  Hou.se.  610  .South  Canal 
Street.  Chicago.  Ill  .  before  Examiner 
Leo  W.  Cunniiv-'ham. 

No.  MC  4405  'Sub  No  31G'.  filed  Oc- 
tober 24.  19.38.  Applicant:  DELALER8 
TRANSIT.  INC..  126iil  South  Turrencc 
Avenue.  Chicago  33.  111.  Aiipllcant's  at- 
torney. James  W.  'Wrape.  Stenck  Build- 
ing. Memphis,  Tenn.  Authority  sou'.:iit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rovites.  tran.-^port- 
in.g :  <li  Trailers,  semi'-trailers  and 
trailer  and  semi-trailer  chaS'^is.  other 
than  house  trailers  and  mobile  homes, 
in  initial  movements  in  truckaway  and 
driveaway  service,  '2'  truck  and  trader 
bodies,  from  West  Plains,  Mo  ,  tn  points 
in  the  United  States;  (3»  truck-tractors 
in  secondary  movements,  in  driveaway 
.service  only  when  drawing  trailers  mov- 
ing in  initial  movements  in  driveaway 
method,  from  We.'-t  Plains.  Mo.,  to  points 
in  Arizona,  Nevada.  Oregon,  and  'Ver- 
mont Applicant  IS  authori.:ed  to  co!i- 
duct  operations  throUr^hout  the  United 
States. 

HEARING:  January  7.  1959.  at  the 
U  S.  Court  House  and  Custom  Ikni.se. 
1114  Market  Street.  St  Louis.  Mo.,  be- 
fore Examiner  Allan  F    Borrou.'hs. 

No  MC  4405  (Sub  No.  319  ' ,  tiled  Octo- 
ber 30,  1958.  Applicant:  DEALERS 
TRANSIT.  INC..  12601  South  Tonence 
Avenue.  Chicago  33.  111.  Applicant's  at- 
torney: James  W.  Wrape.  Sterick  Build- 
ing, Memphis.  Tenn.  Authority  sought 
to  operate  as  a  common  carrirr,  by  mo- 
tor vehicle,  over  irreL:ular  routes,  trans- 
porting: Traders,  semi-trailcrs.  and 
trader  and  semi-trailer  cftassis.  other 
than  those  designed  to  be  drawn  by 
pas.senger  automobiles,  in  initial  move- 
ments, in  truckaway  and  driveaway 
service,  from  Jerseyville,  111.,  to  points 
in  the  United  States;  truck-tractors,  in 
secondary  movements,  by  driveaway 
method,  only  when  drawing  trailers 
moving  in  initial  movements  in  drive- 
away service,  Jerseyville,  111.,  to  points 
in  Arizona.  Nevada.  Oregon,  and  Ver- 
mont; and  coni-evors.  elei^ators,  and  ma- 
terial thr(,ners.  from  Jerseyville.  Ill  ,  to 
points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  7.  1959.  at  the 
U.  S.  Court  House  and  Custom  Hou.se, 
1114  Market  Street.  St.  Louis.  Mo.,  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  4405  'Sub  No.  320 ».  filed  No- 
vember 14,  1958.  Applicant:  DEALERS 
TRANSIT,  INC.,  12601  South  Torrence 
Avenue.  Chicago  33.  111.  Applicant's  at- 
torney: James  W.  Wrape.  Stenck  Build- 
ing'. Memphis,  Tenn.  Authority  .sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Slielters.  equipped  or  un- 
equipped, from  York.  Pa  ,  to  jioints  in 
tile  United  States.     Applicant  is  author- 


ized  to  conduct   operations  throuirtw— 
the  United  States.  "«wiO|| 

HEARING:  December  19.  19M  .»- 
onices  of  the  Interstate  Commerce C»! 
mi.s.sion.  Washington,  D.  C,  beforeiS* 
aminer  Lawrence  A.  Van  Dyke 

No.  MC  8989  (Sub  No.  175)  filed  R«^ 
tember  23.  1958.  Applicant: 'hOWaS^ 
SOBI  R.  INC..  2400  We-st  St  JoS 
Street.  Lansing,  Mich.  Applicant"^ 
torney:  Thomas  A.  Graham  lo  Be^ 
La  Salle  Street.  Chicago  3,  III."  AuthoS 
sought  to  operate  as  a  common  carrte 
by  motor  vehicle,  over  irregular  roZ. 
transporting:  Assembled  and  partuSt 
assembled  motor  vehicles,  parts,  oqmi. 
sories  and  equipment  thereof,  in  injtui 
movements,  in  truckaway  and  drivetiBB 
service,  from  points  in  Stark  Cou^ 
Ohio,  to  points  in  Illinois,  j^^ 
Iowa.  Kansas.  Kentucky.  Minnowb 
Missouri.  Nebraska.  North  DakotafoSft 
South  Dakota,  and  Wisconsin;  anddn^ 
aaed.  rejected  or  returned  shipmentttl 
the  above-described  commoditiea.  on  re- 
tuni.  Applicant  is  authorized  to  cod- 
duct  operations  throughout  the  Unita) 
States. 

HEARING:  January  5.  1959.  inJRooa 
852.  U  S.  Custom  House,  610  South Cinil 
Street,  Chicago.  111.,  before  Examine 
Leo  W.  Cuiuiineham. 

No  MC  8989  (Sub  No.  1 76 ).  filed  8e^ 
tember  26.  1958.  Applicant:  HOWARD 
SOBER.  INC..  2400  West  St.  Joaeph 
Street.  Lansing,  Mich.  Applicant's  tt. 
torney:  Albert  F.  Beasley,  Investment 
Buikiiiu,',  15th  and  K  Street*.  'Washing. 
ton  5.  D  C.  Authority  sought  to  operate 
as  a  coTnmon  earner,  by  motor  vrtiide, 
over  irregular  routes,  transporting:  Mo- 
tor vehicles,  in  initial  movements,  to 
truck. i\\ ay  and  driveaway  service,  and 
parts,  tools  or  accessories  when  nunti^ 
with  the  motor  vehicles,  from  points  to 
the  Chicago,  111  .  Commercial  Zone  to 
poinis  in  the  United  States,  and  daii- 
aaed.  reircted.  and  returned  shipmmtt 
of  the  commodities  specified  in  this  ap- 
plication from  points  In  the  United 
States  to  points  in  the  Chicago.  DL, 
Commercial  Z(jne.  Applicant  Is  author- 
ized to  conduct  operations  throughout 
the  United  .states. 

HEARING:  January  15.  1959.  in  Roan 
852.  U  S.  Custom  Hou.se.  610  South  Canil 
Street.  Chicago,  111.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  20886  'Sub  No.  130>.  flbd 
October  17.  1958.  Ai^plicant:  DALLAS* 
MAVIS  FORWARDING  CO..  INC..  40N 
West  Sample  Street.  South  Bend.  lod. 
Applicant  s  attorney:  Charles  M.  Pleroot 
523  Johnson  Building.  Muncie,  Ind.  An- 
thority  .sought  t-o  operate  as  a  commiM 
carrier,  by  motor  vehicle,  over  irregTJlir 
routes,  transporting:  Construction  m»r 
chinery  and  equipment,  and  parti 
thereof,  as  defined  in  Appendix  Vni  to 
report  in  Description  of  Motor  Carrkr 
Certifirates.  61  MCC  209.  including  «• 
cavatmq  and  earth-scraping  machtno, 
b<>tween  Newton  Palls.  Ohio,  on  the  OBS 
hand,  and,  on  the  other,  points  In  Coo* 
necticut,  Delaware.  Indiana.  Kentucky, 
Maine.  Maryland.  Massachusetts,  Midi- 
igan.  New  Hamp.shire,  New  Jersey.  Net 
York,  Ohio,  I'ennsylvania,  Rhode  IslaiA 
Tennev^re.  Vermont.  Virginia,  West  Vfr- 
eima.    and    the    District    of    ColumUfc 


^idnetday,  November  26,  1958 

tMitieant  is  authorized  to  conduct  opera- 
"irSrouehout  the  United  States. 
^SARING:  January  12,  1959.  in  Room 

"n  S  Ca-^tom  Hou.se.  610  South  Canal 
E^'chicapo.  111.,  before  Examiner  Leo 
«  ruinningham. 

M«  MC  30378  'Sub  No.  48 >,  filed  Oc- 
J^r  10  1938.  Applicant:  ASSOCI- 
JS)  TRANSPORTS.  INC..  P.  O.  Box 
*  Robertso«n.  xMo.  Applicant's  attor- 
IL- T  D.  Druiy.  506  Olive  Street,  St. 
f^  1,  Mo.  Authority  sought  to  op- 
iate as' a  common  carrier,  by  motor  ve- 
Sle  over  irregular  routes,  transporting; 
TL'automobdes.  new  trucks,  new  chas- 
^Uidautomobde  parts  and  accessories 
taridental  to  equipment  of  vehicles 
Juisported,  in  initial  movements,  by 
S«rikaway  and  dnveaw  ay  methods,  from 
Se  site  of  the  Ford  Motor  Company 
Sint  in  aavcomo.  Clay  County.  Mo.,  to 
Snte  in  Alabama  and  Wisconsin,  and 
imaged  or  rejected  shipments  of  the 
tbove-specified  commodities  on  return. 
inpUcant  is  authonzed  to  conduct  oper- 
2aons  in  Alabama.  Arkansas,  Colorado, 
Horlda.  Georgia,  Illinois,  Indiana,  Iowa, 
jjnsas',  Kentucky.  Louisiana,  Michigan, 
mnnesota,  Missi.ssippi,  MLs.souri,  Mon- 
ona Nebraska,  New  Mexico,  North  Caro- 
jina  North  Dakota,  Ohio,  Oklahoma. 
IHnnsylvania,  South  Carolina,  South 
Dikota,  Temiessee,  Wisconsin,  and  Wyo- 
Binf. 

nan:  Any  dupllcat!r,n  with  present  au- 
therlty  to  be  elimuuiu-d. 

HEARING:  January  19,  1959.  at  the 
New  Hotel  Pickwick.  Kansas  City.  Mo., 
before  Examiner  Allan  F.  Borroughs. 

No  MC  30605  (Sub  No.  103  >.  filed  Oc- 
tober 12,  1958.  Applicant:  THE  SANTA 
PE  TRAIL  TRANSPORTATION  COM- 
PANY, a  corporation,  433  East  Water- 
Ban.  Wichita.  Kans.  Applicant's  attor- 
ney: Francis  J.  Steinbrecher,  Law 
Department,  The  Atchison.  Topeka  and 
Santa  Pe  Railway  System.  80  East  Jack- 
KmBoulevard.  Chicago  4,  111.  Authority 
aought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  reuular  route, 
transporting:  General  commodities,  ex- 
cept liquid  nitroglycerine,  livestock, 
nnd,  coal.  rock.  hay.  commodities  ex- 
ceeding capacity  of  equipment  and 
wticles  prohibited  by  law  from  trans- 
portation in  motor  vehicles  between 
Cottonwood  Falls.  Kans.,  and  junction 
Kansas  Highway  13  and  U.  S.  Highway 
77  at  or  near  El  Dorado.  Kans  ,  from 
Cottonwood  Falls  over  Kansas  Highway 
13  to  junction  U.  S.  Highway  77  at  or 
near  El  Dorado,  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Bazaar,  Matfield  Green.  Cassoday. 
and  Chelsea,  Kans. 

HEARING:  January  26.  1959.  at  the 
Hotel  Kan.san.  Topeka.  Kans..  before 
Joint  Board  No  52.  or,  if  the  Joint  B'jard 
waives  its  rii.;ht  to  participate,  before 
Examiner  Allan  F.  Borroughs. 

No.  MC  308.i7  'Sub  No.  244  ( .  filed  Oc- 
tober 21,  1958.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4519  76th  Street.  Kenosha.  Wis.  Appli- 
cant's attorney:  Paul  F.  Sullivan,  Sun- 
dial House,  1821  Jeffer.son  Place  NW., 
Washington  6.  D  C.  Authority  sought 
tooi»rate  as  a  connnon  carrier,  by  motor 
vehicle,  over  irre';ular  routes,  transport- 
tog:  Auto7nobties,  trucks  and  bui>cs   tas 
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defined  in  Descriptions  of  Motor  Carrier 
Certificates,  Ex  Parte  MC-45-,  in  initial 
movements,  in  truckaway  service,  from 
Chicago.  Ill  ,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  January  15,  1959.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  30837  (Sub  No.  247>,  filed  No- 
vember 14,  1958.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4519  76th  Street,  Kenosha,  Wis.  Appli- 
cants  attorney:  Paul  F.  Sullivan.  1821 
Jefferson  Place  NW.,  Washington  6, 
D.  C.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1> 
Trailers,  other  than  house  trailers  and 
mobile  homes,  in  initial  movements  by, 
driveaway  and  truckaway  methods,  from 
points  in  Luzerne  County,  Pa.,  to  points 
in  the  United  States:  (2)  truck-tractors, 
in  secondary  movements  by  driveaway 
method  only  when  drawing  trailers  mov- 
ing in  initial  movements  in  driveaway 
service  from  points  in  Luzerne  County, 
Pa.,  to  points  in  the  United  States;  and 
(3)  truck  and  trailer  bodies,  winches, 
containers,  cargo  containers,  cargo  con- 
tainer bodies,  and  cargro  container  boxes, 
from  points  in  Luzerne  County.  Pa.,  to 
points  in  the  United  States.  AppUcant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  December  15,  1958,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Exam- 
iner Lacy  W.  Hinely. 

No.  MC  40302  (Sub  No.  28> ,  (CORREC- 
TION >  filed  September  8,  1958,  published 
issue  of  November  5,  1958.  AppUcant: 
FEDERAL  EXPRESS.  INC..  4930  North 
Pennsylvania  Street.  Indianapolis,  Ind. 
Applicant's  attorney:  Ferdinand  Born, 
1017-19  Chamber  of  Commerce  Building. 
Indianapolis  4,  Ind.  Item  <2i  of  the 
route  de.scription  contained  in  previous 
publication  is  correctly  described  between 
Louisville,  Ky.,  and  junction  U.  S.  High- 
ways 25  and  40,  at  or  near  Vandalia, 
Ohio.  However,  on  the  third  line, 
second  column  of  the  notice  in  the  Fed- 
eral REGISTER  the  highway  is  designated 
as  U.  S.  Highway  50,  in  error,  instead  of 
U.  S.  Highway  40. 

HEARING:  Remains  as  assigned.  De- 
cember 9.  1958.  at  the  U.  S.  Court  Rooms, 
Indianapolis,  Ind..  before  Joint  Board 
No  208. 

No.  MC  41404  'Sub  No.  16> .  filed  Octo- 
ber 20.  1958.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION. 
Fulton  Highway,  Martin,  Tenn.  AppU- 
cant's  attorney:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street.  Chicago  2.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meat,  meat 
products,  meat  by-vroducts.  dairy  prod- 
ucts, articles  distributed  by  meat  pack- 
ing houses,  canned  and  preserved  food- 
stuffs and  condiments,  from  points  in 
Alabama,  Arkansas,  Georgia,  Tennessee, 
Mississippi,  and  Louisiana,  to  points  in 
Illinois.  Wisconsin.  Michigan,  Indiana, 
and  Ohio.  Applicant  is  authorized  to 
conduct  regular  route  operations  in  Ala- 
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bama.  Illinois,  Kentucky.  Mississippi. 
Missouri  and  Tennessee,  and  irregular 
route  operations  in  Alabama,  Connecti- 
cut, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maryland.  Mas- 
sachusetts, Michigan,  Mississippi.  New 
Jersey.  New  York,  Ohio.  Permsylvania, 
Rhode  Island.  Tennessee,  and  Wisconsin. 

HEARING:  January  8.  1959,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Exam- 
iner Leo  W.  Cunningham. 

No.  MC  50132  (Sub  No.  46>.  filed 
October  23.  1958.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC.. 
312  West  Morris  Street,  Caseyville.  111. 
Authority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes, .  transporting : 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  articles  dis- 
tributed by  meat-packing  houses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  from  St.  Joseph,  Mo.,  to  points 
in  Alabama,  Kentucky.  North  Carolina, 
Virginia,  Arkansas,  Louisiana,  South 
Carolina,  West  Virginia,  Georgia,  Miss- 
issippi, and  Tennessee,  and  those  articles 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  in  and  for 
use  by  meat  packers,  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
as  a  contract  carrier  in  Alabama. 
Arkansas.  Florida,  Georgia.  Illinois, 
Indiana.  Kansas,  Kentucky,  Louisiana. 
Mississippi.  Missouri,  Nebraska,  North 
Carolina,  Ohio.  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 

Note:  Applicant  states  tliat  It  has  filed 
a  petition  with  this  Commission  for  determi- 
nation of  its  status  under  the  Transportation 
Act  of  1957.  and  that  hearing  was  held  and 
a  proposed  order  issued  finding  applicant's 
oper.Ttions  to  conform  to  those  of  a  common 
carrier.  The  pending  conversion  proceeding 
is  assigned  Docket  No.  MC  50132  (Sub  No.  38) . 

HEARING:  January  23,  1959,  at  the 
New  Hotel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  Allan  F.  Borroughs. 

No.  MC  50132  (Sub  No.  48 > ,  filed  Octo- 
ber 29.  1958.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Casej-ville,  111.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  in  bags  and 
in  bulk.  (1)  from  points  in  Alabama, 
Arkansas.  Florida,  Georgia.  Louisiana, 
Mississippi.  North  Carolina.  Oklahoma, 
South  Carolina.  Tennessee,  and  Texas 
to  points  in  St.  Clair  Coimty,  111.;  (2) 
from  points  in  St.  Clair  County,  111.,  and 
those  in  Tennessee  to  points  in  Arkansas, 
Florida,  Illinois.  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota.  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota, and  Wisconsin.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Arkansas,  Louisiana,  Missouri.  Kentucky, 
North  CaroUna.  South  Carolina.  Kansas, 
Alabama,  Georgia.  Tennessee,  Missis- 
sippi, Indiana,  and  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c»  to  determine  whether 
applicant's  status  is  that  of  a  common  or' 
contract  carrier  In  MC  50132  (Sub  No.  38 1  . 
Applicant  states  that  It  presently  holds  au- 
thority to  serve  the  State  of  Arkansas  from 
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St.    Louis-East    St.   T,o\its    rommorclal    Zone 
and  it  does  not  seek  duplicating  aiiihoriiy. 

HEARING:  January  6.  1959,  at  the 
U.  S.  Court  Hou.se  and  Custom  Hou.sr, 
1114  Market  Street.  St.  Loui.s,  Mo  .  b«-- 
fore  Examiner  Allan  F.  Birrouili.s. 

No.  MC  50132  (Sub  No.  49'.  filt^d  Sep- 
tember 25,  1958.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC. 
312  West  Morri.s  Street.  Ca.seyville,  111. 
Authority  sought  to  operate  a.s  a  cnnnnon 
or  contract  carrier,  by  motor  vehicle. 
over  irrcKular  routes,  trau-'^portiim: 
Lumber  and  j/;oori  products;,  from  Dan- 
ville and  Emporia,  Va.,  Doth.in  and 
Stockton.  Ala.,  and  Toom.sboro  i  Wilkin- 
son County*.  CJa  ,  to  points  in  Illinois, 
Indiana,  and  Kentucky. 

Note:  Appllriftit  has  rontrnrt  rarrlpr  au- 
thority undpr  Permits  Nos.  MC  fiOlM'J  and 
Svib  Numbers  therexiiulcr.  A  priK'erdim^ 
has  been  Instituted  under  section  '212  (c) 
In  No.  MC  50132  (Sub  No.  38)  to  determine 
whether  applicant's  status  is  that  of  a  com- 
mon or  contract  carrier. 

HEARING:  January  7,  \950.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chica.'o.  111.,  before  Examiner 
Leo  W.  Cunnin'^liam. 

No.  MC  62835  <Sub  No.  10^  filed  Oc- 
tober 20.  1958.  Applicant:  C.  E.  S. 
TRUCK  LINES,  INC  .  Ili-hway  61.  Crys- 
tal City,  Mo.  Applicant's  representa- 
tive: A.  A.  Marshall.  30.5  Buder  BuiIdinjT, 
St.  Louis  1.  Mo.  Auth.ority  sou'.:ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in?,':  Glass,  from  Cry.stal  City,  Mo.,  to 
points  in  California.  Florida,  and  Louisi- 
ana, and  empty  cfnitaincrs  or  otiirr  such 
incidental  facilities  (not  specified'  used 
in  transportin'T  class  on  return.  Appli- 
cant is  authon/ed  to  conduct  operations 
in    Missouri.   Illinois,   and  Arkansas. 

HEARING:  January  5.  1959.  at  the 
U.  S.  Court  Hou.se  and  Custom  House, 
1114  Market  Street,  St.  Louis.  Mo.,  be- 
fore Examiner  Al'pn  F    Boirou.ihs. 

No.  MC  70272  'Sub  No,  18'.  f.Ifd  No- 
vember 5.  1958.  Applicant:  KING  VAN 
LINES.  INC.,  6800  Fa.st  Kello"".  Wichita. 
Kans.  A!)i)licant's  attorney:  W.  T. 
Branson.  Leonhardt  Building,  Oklahoma 
City  2.  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrepular  routes,  transport- 
ing: Household  cioods.  as  defined  by  the 
Commi.ssion.  between  El  Paso.  Tex.,  and 
points  in  Arizona,  New  Mexico,  and 
California.  Applicant  is  authorized  to 
conduct  operations  m  Colorado,  Idaho. 
Illinois.  Iowa.  Kan.^as.  Missouri.  Ne- 
braska, Montana.  New  Mexico.  Okla- 
homa, Texas,  Utah,  Wyoming,  Oret;on. 
California.  District  of  Columbia.  Penn- 
sylvania. New  York.  New  Jersey,  Mary- 
land, Mic-h!'-;an.  Kentucky.  Connecticut. 
Rhode  Island.  Delaware.  Ohio,  Vermont, 
New  Hamp  hire.  Ma.ssachusetts.  Vir- 
ginia, and  West  Virginia. 

Note:  Applicant's  attorney  states  that  the 
proposed  ojieration  will  be  non-radlnl.  (Aj)- 
plicant  holds  a  brokerage  License  under 
MC  12392.) 

HEARING:  January  23.  1959.  at  the 
Hotel  La.s.sen,  Wicliita.  Kans.,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  75406  <Sub  No.  14  >.  filed 
Auaust  18.  1958  Apijlicant:  srPERloR 
FORWARDING  COMPANY,   INC..   2G00 
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South  Fourth  Street.  St.  Louis  IR.  Mo. 
Apijluani's  attorney:  G.  M.  Rebman. 
Suite  12:!n  Boatmen's  Bank  BuildmM,  St. 
Louis  2.  Mo.  Authority  sour.ht  to  ojK'rate 
as  a  common  carrier .  by  motor  vehicle, 
t  lansj'xjrtintT :  Grncnil  commoditirs,  in- 
clndnni  Class  A  avd  B  I'xplnstvfs.  but 
exeliulinc  commodities  of  unusual  value, 
iKJuselKjld  coods  as  deliniMJ  by  the  Com- 
mi.'~.'-i(in.  commodities  m  hulk  and  J,hose 
requitiiu:  .^Meci.il  eriuipmcnt.  .^crvinc  the 
site  of  the  Imperial  Bai'.  Company,  lo- 
cated withm  the  Pine  Blutf  Arsenal  ap- 
proximately 3  miles  east  of  U.  S  Highway 
65  and  4  miles  north  of  Pine  BhifT.  Ark., 
as  an  ofT-route  point  in  connection  with 
aijplicant's  authorized  re^;ular  route  op- 
era! lon.s  bef.veen  Hut  Sprmus  and  Pine 
Bluir.  Ark.,  over  U.  S  Hit;hways  270  and 
65.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Mi.-souri,  and 
Aikansj:>. 

HEARING:  January  5.  1959.  at  the 
Arkansas  Commerce  Commi.-s;on.  Justice 
Buildinc.  State  Capitol.  Little  Rock,  Ark., 
before  Joint  Board  No.  215.  or.  if  the 
Joint  Board  waives  its  riiiht  to  partici- 
pate, before  Examiner  Herbert  L. 
Hanback. 

No.  MC  92933  (Sub  No.  327 >,  filed 
October  24.  1958.  Applicant:  ELDON 
MILLER.  INC.,  330  East  Washington 
Street,  Iowa  City.  Iowa.  Authority 
sou;-'ht  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transportin:; :  Paints,  resins,  varnishes, 
Uuquers,  m  bulk,  in  tank  vehicles,  from 
poiiit.s  in  the  Kansas  City.  Mo..  Commer- 
cial Zone  to  points  in  Colorado.  Kansas. 
Louisiana,  Oklahoma,  and  Texas.  Ap- 
plicant is  authon/ed  to  conduct  opera- 
tions in  Alabama,  Arkansas.  Florida, 
Geor^'ia.  Illinois,  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maryland,  Ma.ssa- 
chu.setts,  Michigan.  Minnesota,  Missouri. 
Nebraska,  New  Jersey.  New  York,  Noith 
Carolina.  Ohio.  Oklahoma.  Pennsylvania, 
South  Carolina.  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  January  16.  1959.  at  the 
Ne'.v  Hotel  Pickwick.  K.insas  City.  Mo., 
before  Examiner  Allan  F.  Borrough.s. 

No.  MC  92983  (Sub  No.  328-.  filed  Oc- 
tober 27.  1958.  Applicant:  EIJDON 
MILLER,  INC.,  330  East  Washington 
Street.  Iowa  City,  Iowa.  Authority 
sought  to  operate  as  a  common  currier, 
by  motor  vehicle,  over  irregular  routes, 
transportinc:  Fats,  oils  other  than  petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  p(jints  in  Iowa 
and  Wiscon.-in.  on  the  one  hand.  and.  on 
the  other,  points  in  Kansas.  Mi.ssoun, 
and  Nebraska.  Applicant  is  authorized 
t'l  conduct  operations  in  Iowa.  Illinois. 
Nebra.ska.  Wisconsin.  Missouri.  Kansas, 
Indiana.  .Minnesota.  Ohio,  Arkansas. 
Kentucky.  North  Carolina.  South  Caro- 
lina. Louisiana.  Florida.  Tenn(\ssee, 
Michigan,  New  York.  Texas.  Nortli  Da- 
kota. South  Dakota.  Pennsylvania.  Mas- 
s;ichusetLs,  Connecticut.  Oeori'ia.  Mi.ssis- 
sii-ipi.  Oklahi  ma.  and  Alabama. 

HEARING:  January  14.  19:'9.  In 
Room  852.  U.  S.  Custom  House.  610  .South 
Canal  Street,  Chicago.  III.,  before  Ex- 
aminer Loo  W.  Cunningham. 

No.  MC  D5212  (Sub  No  29'.  filed  Sep- 
tember 29,  1958  Apfihcant  HKI.EN  R. 
HENDKIiSON,  doing  business  as  H.  R. 


HENDERSON.  Box  237.  Seneca,  Ifl.  Ak. 
plicant's  attorney:  Jcxseph  M.  Scanjil' 
111  West  Washuuton  Street,  Chloignj' 
111.  Authority  sought  to  operate  aa  ■ 
control  t  carrier,  by  motor  vehicle,  ovs 
irregular  routes,  transporting:  Chejn^ 
cats,  m  bulk,  m  tank  vehicles  or  oUwr 
specialized  vehicles  includmg  hopoe 
trucks,  between  points  in  Will  Coimt? 
111.,  on  the  one  hand,  and.  on  the  oth«' 
points  in  the  United  States,  includtot 
all  port,s  of  entry  on  the  InternaU^ 
Boundary  lines  of  the  United  States,  anj 
empty  containers  or  other  such  incUgm. 
tal  factl'ties  (not  specified)  osed  to 
transportint:  the  commodities  specifld 
in  this  application  on  return.  Applicant 
is  authorized  to  conduct  operatiotu  In 
Illinois.  Indiana.  Iowa,  Kentucky.  Michi. 
gan.  Mis.souri,  Ohio,  and  Wisconsin. 

Note:  Applicant  indirates  the  prodoch 
pr"p..red  to  be  t ran.-; ported  will  move  la  i 
niniten  slate,  solid,  granular,  pellet  or  flati 

form. 

HEARING:  January  6,  1959,  Jn  Roan 
852,  U,  S.  Custom  Hou.se,  €10  South  Canal 
street.  Chicat-o.  Ill,,  before  Examlntt 
Leo  w,  Cunninehnm, 

No.  MC  96498  (Sub  No.  15\  filed  No- 
veinber  5.  1958  Applicant:  BONTPIEU) 
BROS  TRUCK  LINES.  INC..  1200  Bast 
Second  Street.  Metropolis,  HI.  Apiffl. 
cants  attorney:  Ferdinand  Bom,  lOll 
Chamber  of  Commerce  Building,' indJ- 
anapolis  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  rei'ular  route,  transpat- 
inj;:  General  commodities,  except  tboaa 
rf  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  hou'-ehold  goods  as  de- 
fined by  tlie  Commission,  commodities  In 
bulk,  and  those  K^quirin"  special  equip- 
ment between  Paducah.  Ky.,  and  Calvert 
City.  Ky..  from  Paducah  over  U.  S.  High- 
way 62  to  junction  Kentucky  Highway 
95.  thence  over  Kentucky  Highway  95  to 
Calvert  City,  and  return  over  the  sami 
route,  serving  all  intermediate  and  off- 
route  points  within  five  miles  of  Calvert 
City.  Ky.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Kentucky,  and  Mis.souri. 

HEARING  December  1.  1958.  inBoo« 
255,  Post  Office  Buildini'.  Louisville,  Ky, 
before  Joint  Board  No.  156.  or,  if  tbe 
Joint  Board  waives  its  ri-iht  to  par- 
ticipate, before  Examiner  Allen  W. 
Ha-erty. 

No  MC  103777  (Sub  No  5>.  filed  Sep- 
tember 15.  1958,  Applicant:  EARI^EST 
AND  HFNRY  PICKETT,  a  partnership, 
domi;  busme  s  as.  PIC KETT  BROTHERS 
TRUCK  LINE.  224  N  irth  Sixth  Street. 
Walters,  oiila.  Applicants  attorney: 
Max  G.  Mort.an.  443-54  American  Na- 
tional Buildini:.  Oklahoma  City  J, 
Okla.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petrth 
leum  asphalt,  in  bulk,  in  tnnk  truckloodl, 
from  Cyril  and  .Ardmore.  Okla..  and 
I>oints  within  hve  i5'  miles  of  ArdnKwe, 
to  points  in  Texas  within  350  milef  U 
Cyril  and  Ardmore.  Applicant  is  an- 
thori/ed  to  conduct  operations  in  Okla- 
homa and  Texas. 

Note:  Applicant  Is  Authorized  to  trsiuport 
petroleum    asphalt    from    the    above    orlgto 

pMinfs   to   p'. :!.♦;;    In   T»  xn.^   wi'hin  200  mil* 
ol  .-.lid  origiii  poUits,   Ui.s  application  U  •• 
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ggunaion  from  the  200  mile  radius  to  a  radius 

ug/iRiNG:  January  23.  1959,  at  the 
•bderal  BuUdin:,  Oklahoma  City.  Okla.. 
bSore  Joint  Board  No.  16.  or.  if  the  Joint 
Hoard  waives  it-  riuht  to  parlicipaie. 
Sore  Exam iiKM-  Herbert  L  Hanback. 

No  MC  103!Mt3  (Sub  No  W2'.  filed 
October  29.  H''i8  Applicant:  NTOROAN 
nBIVE-AWAY.  INC..  509  Equity  Build- 
ing Elkhart,  Ind  Applicant's  altorney: 
John  E.  Lesow.  3737  North  Meridian 
Street.  Indianapolis  8.  Ind.  Authority 
sought  to  ope:a:e  as  a  common  earner. 
by  motor  vehicle,  over  irre.ailar  routes, 
transporting:  Trailers  desigm-d  to  be 
drawn  hy  pa.ssenger  automobiles,  m 
initial  movements,  in  truckaway  service. 
from  points  m  Kansas  (except  from 
Newton.  Wichita  and  Co(Teyvi!!e.  Kans.  i . 
to  points  in  the  United  States  'except  to 
Mount  Clemens.  Detroit,  and  p-lint, 
Mich.).  Applicant  is  authon/ed  to  con- 
duct operatioii-s   throug.hout   llie   United 

States. 

HEARING:  January  27.  1959.  at  the 
Hotel  Lassen.  Wichita.  Kans  ,  before 
Examiner  Allan  F  Burrounhs, 

No.  MC  106.^;i8  '  Sub  No,  107  ' .  fled  Oc- 
tober 27,  1958  Applicant:  NAl  lONAL 
TRAILER  CONVUY,  INC..  1916  North 
Sheridan  Road.  Tulsa  15.  Okla.  Appli- 
cants altorney:  John  E.  Lesow\  3737 
North  Meridian  Street.  Indianapolis  8, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  diawn  by  passen'^er  auto- 
mobiles, in  inil:al  movements,  in  truck- 
away  service,  from  points  in  Kansas  (ex- 
cept from  Newton.  Wichita,  and  Coffey- 
ville,  Kans.)  to  points  in  the  United 
States  (except  to  Mount  Clemens.  De- 
troit, and  Flint,  Mich,)  Applicant  is  au- 
thorized to  conduct  operations  througli- 
outthe  United  .States. 

HEARING:  January  27.  19.')P.  at  the 
Hotel  Lassen.  Wichita.  Kans,.  before  Ex- 
aminer Allan  F  Borroui^hs 

No.  MC  10G393  (Sub  No.  108',  flcnl 
October  27.  1958.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC  .  19iG  North 
Sheridan  Road.  Tul-a  15,  Ok'.a.  Appli- 
cant's attorney:  John  E.  Le~ow.  3737 
North  Meridian  Street.  Indianapolis  8. 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tian.spniting :  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movemenLs.  in  truck- 
away  service,  from  points  in  Oran^-e 
County,  Calif  i  except  from  La  Habra 
and  Costa  Mesa.  Calif.'  to  points  in  the 
United  States.  Applicant  i.s  authorized 
to  conduct  operations  throughout  the 
United  Slates. 

HEARING:  December  8.  1958,  at  the 
Federal  Buddm-.  Los  An-eles.  Calif., 
before  Examiner  Rcece  Harrison. 

No  MC  1072-J7  (Sub  No.  67'.  filed  No- 
vember 6.  19.')a.  Applicant:  INSURED 
TRANSPORTEliS.  INC  .  251  Park  Street, 
San  Leandro.  Calif.  Applicant's  attor- 
ney: John  G,  Lyons.  Mills  Tower,  San 
Francisco  4.  Calif,  Authority  souaht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrei'ular  routes,  transport- 
ing: Trucks  and  tractors,  in  initial  move- 
ments, in  truckaway  service,  from  Kansas 
City,  Mo.,  to  points  in  the  United  States. 


FEDERAL   REGISTER 

Applicant  is  authorized  to  conduct  opera- 
tions throughout  the  United   States. 

HEARING:  January  6.  1959.  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets.  San  Franci.sco,  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  107227  tSub  No.  68  > .  filed  No- 
vember 6.  1958.  Applicant:  INSURED 
TRANSPORTER,  INC.,  251  Park  Street, 
San  Leandro,  Calif.  Applicant's  attor- 
ney: John  G.  Lyoiis,  Mills  Tower.  San 
Franci.sco  4,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
insj :  Trucks  and  tractors,  in  initial  move- 
ments, in  driveaway  service,  from  Kansas 
City.  Mo  .  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  op- 
erations t!n-ou"hout  the  United  States. 
HEARING:  January  6,  1959,  in  Room 
22C,  Old  Mint  Building,  Fifth  .-.nd  Mis- 
sion Streets,  San  Francisco,  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  111812  (Sub  No.  59'.  filed  Oc- 
tober 27,  1958.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.  O.  Box 
747,  Wilson  Terminal  Building.  Sioux 
Falls.  S.  Dak.  Authority  sought  to  op- 
erate as  a  co7nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pulpboard,  paper-stock  board, 
printing  paper,  and  wrapping  paper. 
from  Canton  and  Hamilton.  Ohio.  Kala- 
mazoo. M:ch..  and  Indianapolis,  Ind..  to 
Sioux  P'alls.  S.  Dak. 

HEARING:  January  5.  1959.  in  Room 
852.  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago.  111.,  before  Examiner 
Leo  W.  Cunningham. 

No,  MC  112020  (Sub  No,  52'.  filed  Sep- 
tember 25,  1958.  Applicant:  COM- 
MERCIAL OIL  TRANSPORT  COR- 
PORATION. 1030  Stayton  Street.  Fort 
Worth.  Tex.  Applicant's  attorney:  Le- 
roy  Hallman,  First  National  Bank 
Building.  Dallas  2.  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Sugars,  syrups,  and 
blends  thereof,  and  dessert  mix  including 
but  not  limited  to  ice  cream  rnix.  in  bulk, 
between  Dallas.  Tex.,  Oklahoma  City, 
Okla..  Little  Rock,  Ark.,  Kansas  City. 
Mo,,  and  Omaha.  Nebr.,  except  corn 
syrup  from  Kansas  City,  Mo.,  to  Dallas. 
Tex.,  and  from  North  Kansas  City,  Mo., 
to  Oklahoma  City,  Okla.  (2»  Sugars, 
syrups  and  blends  thereof,  in  bulk,  from 
Dallas  and  Fort  Worth,  Tex.,  to  points  in 
Oklahoma.  Louisiana,  Arkansas,  and 
New  Mexico,  except  from  Dallas.  Tex.,  to 
Oklahoma  City  and  Little  Rock,  Ark. 
Aijplicant  is  authorized  to  conduct  oper- 
ations in  Arizona.  Arkansas.  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana.  Michigan.  Mississippi. 
Missouri.  Nebraska,  New  Mexico.  New 
York.  Ohio.  Oklahoma.  South  Dakota, 
Tennessee.  Texas,  and  Wisconsin. 

HEARING:  January  21.  1959,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Exam- 
iner Herbert  L.  Hanback. 

No.  MC  1 12520  ( Sub  No.  27 ' ,  filed  Octo- 
ber 23.  1958.  Applicant:  SOUTH  STATE 
OIL  CO..  a  corporation.  New  Quincy 
Road.  Tallahassee,  Fla.  Applicant's  at- 
torney: Sol  H.  Proctor,  713-17  Profes- 
sional Building,  Jacksonville  2.  Fla. 
Authority  sought  to  operate  as  a  com- 
inon    carrier,    by    motor    vehicle,    over 
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irregular  routes,  transporting:  Soybean 
oil,  in  bulk,  in  tank  vehicles,  from  Chi- 
cago. 111.,  to  Valdostaf.  Ga.  Applicant  is 
authorized  to  conduct  operations  in 
Mississippi.  Alabama.  Florida.  Georgia, 
Arkansas.  Illinois,  Missouri,  Ohio,  Ten- 
nessee, and  Louisiana. 

HEARING:  January  14.  1959.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  113651  <Sub  No.  22) .  filed  Oc- 
tober 31.  1958.  Applicant:  INDIANA 
RET'RIGERATOR  LINES.  INC.,  2404 
North  Broadway.  Muncie.  Ind.  Appli- 
cants  attorney:  Mario  Pieroni,  523 
Johnson  Building.  Muncie,  Ind.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  pro- 
ducts, meat  by-products,  dairy  products. 
and  articles  distributed  by  meat  packing- 
liouses.  as  described  in  Appendix  I  of 
61  M.  C.  C.  209.  from  North  Platte,  Nebr., 
West  Fargo,  N.  Dak.,  and  Huron.  S.  Dak. 
to  points  in  Tennessee,  Alabama,  Geor- 
gia. Florida.  North  Carolina,  and  South 
Carolina.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Connect- 
icut. Delaware.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa.  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Missi.ssippi.  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Carolina.  Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

HEARING:  December  8.  1958.  at  the 
Rome  Hotel.  Omaha.  Nebr.,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  114194  (Sub  No.  16>.  filed  No- 
vember 3.  1958.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  CoUinsville 
Road.  East  St.  Louis,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lard,  lard  oils,  and  pack- 
ing house  liquids  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  East  St. 
Louis.  111.,  to  Memphis.  Tenn.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois.  Missouri.  Tennessee,  Indiana, 
Ohio,  and  Iowa. 

HEARING:  January  9.  1959.  at  the 
U.  S.  Court  House  and  Custom  House, 
1114  Market  Street.  St.  Louis.  Mo.,  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  114415  (Sub  No.  2).  filed  No- 
vember 10.  1958.  Applicant:  LEONARD 
R.  GALASSO,  doing  business  as  GA- 
LASSO  TRUCKING.  8  Kilmer  Road, 
Larchmont,  N.  Y.  Apphcants  represent- 
ative: Charles  H.  Trayford.  155  East  40th 
Street.  New  York  16.  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores,  and,  in 
connection  therewith,  fixtures,  supplies 
and  equipment  used  in  the  conduct  of 
such  business,  between  New  York.  N.  Y., 
New  Rochelle.  N.  Y..  Stamford,  Conn., 
and  Hackensack.  N.  J.  Applicant  is  au- 
thorized in  Permit  dated  April  26.  1954, 
to  transport  similar  commodities  be- 
tween New  York  and  New  Rochelle.  N.  Y., 
on  the  one  hand,  and,  on  the  other, 
Stamford,  Conn. 
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Note:  Applicant  states  It  will  request  revo- 
cati(jn  of  It:,  exii.tliig  pormil  If  the  authority 
pri)p<j&ecl  herein  Is  Kriinied,  Applicant  also 
states  the  abtjve  operations  shuU  be  con- 
ducted Hinder  special  and  Individual  ton- 
tracts  or  akjreeinents  with  perfons  (xs  de- 
fined In  section  203  (a)  of  the  Interstate 
Commerce  Act),  who  op':"rate  retail  depart- 
ment stores,  the  biislne^^s  of  which  Is  tlie 
sale  of  gene:  al  nierchandise. 

HEARING:  December  15.  1953.  at  the 
Offices  of  the  Inter.siate  Ct  mnierco  Com- 
mission. Wa.sliinulon.  D.  C.  before  Ex- 
aminer Micliael  B.  Dii-scoll. 

No.  MC  115331  I  Sub  No,  11  >,  filed  Oc- 
tober 27.  1958.  Applicant:  TRUCK 
TRANSPORT.  INC..  Crystal  City.  Mo. 
Applicant's  representative:  A.  A.  Mar- 
shall, 305  Buder  Buildinvr.  St.  Louis  1, 
Mo.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irrepular  routes,  transporting:  FcrtiU::cr, 
acids,  as  described  in  Appendix  KV  to 
the  report  in  Descriptions  in  Muter  Car- 
rier Certificates.  61  M.  C.  C.  209,  and 
chemicals,  as  defined  in  No.  MC  50404 
(Sub  No.  15',  The  Maxwell  Co  .  decided 
June  30,  1955,  in  bulk  and  ammonium 
nitrate,  in  barrels,  in  ba^s.  and  m  bulk, 
from  Selma,  Mo.,  and  points  within  live 
(5>  miles  thereof,  to  points  in  Indiana, 
and  rmptij  containers  or  other  such  in- 
cidental facilities  mot  .<;pecifiedi  used  in 
transporting  the  above-specified  com- 
modities, on  return.  Applicant  is  au- 
thorized to  conduct  operations  m  Arkan- 
sas, Illinois.  Iowa.  Knn.^as,  Kentucky, 
Missouri,  Oklahoma,  and  Tenne.s.see. 

HEARING  January  8.  1959,  at  the 
U,  S.  Court  House  and  Custom  House, 
1114  Market  Street.  St.  Ix)uis.  Mo.,  be- 
fore Joint  Board  No  IfiO.  or.  if  the  joint 
Board  waives  its  riRht  to  participate 
before  Examiner  Allan  F.  BorrouKh.s. 

No.  MC  115331  <Sub  No.  12'.  filed  Oc- 
tober 27,  1958.  Applicant:  TRl'CK 
TRANSF^ORT.  INC.,  Cry.stal  City.  Mo. 
Applicant's  represent,ative:  A.  A.  Mar- 
shall, 305  Buder  Building,  St.  Louis  1, 
Mo.  Authority  .sought  to  operate  as  a 
commnn  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sportmi: :  ,4  m- 
monium  nitrate,  in  bulk,  from  Selma. 
Mo,,  and  points  within  five  (5>  miles 
thereof,  to  points  in  Arkansas,  Illinoj.s. 
Iowa.  K.m.sa.^,  Kentucky.  Oklahoma,  and 
Tennessee,  and  empty  containers  c/r 
other  such  incidental  facilities  >  not  spec- 
ified >  used  m  transporting  ammonium 
nitrate  on  return.  Applicant  is  iiuthor- 
ized  to  concl'ict  operations  in  Arkansas, 
Illinois,  Iowa,  Kansas.  Kentucky.  Mis- 
souii.  Oklahoma,  and  Tennessee. 

HEARING:  January  8.  1959.  at  the 
U.  S.  Court  House  and  Custom  Hoii.se, 
1114  Market  Street,  St  l.ouis.  Mo,  be- 
fore Examiner  Allan  F    Borroughs. 

No  MC  115495  <Sub  No.  2',  filed  Sep- 
tember 18,  1958.  Applicant:  UNI  I PJD 
PARCEL  SERVICK.  INC,  640  We.sl 
Third  Stieet,  Cincinnati  3.  Ohio.  Ap- 
plicant's attorneys:  S.  Harrison  Kahn, 
726-34  Investment  Building,,  'W^a,shing- 
ton,  D.  C.  and  Y.'ymau  C.  Knapp.  727 
"West  Seventh  Street,  Los  Angeles  17, 
Calif.  Authority  sou'Jiht  to  operate  as  a 
common  or  contract  carrier,  by  motor 
vehicle,  over  irrenular  mutes,  transj)f)it- 
In.g:  General  covimodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  Goods  as  defined  by  the 
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Commission,  commodities  in  bulk,  and 
tliose  requiring  special  equipment,  be- 
tween points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in 
An/ona.  RESTRICTION:  No  .service 
shall  be  rendered  in  the  transportation 
of  any  pa-ckage  or  article  weighing  more 
than  seventy  t70'  pounds  or  exceediivT 
120  inches  in  lenttth  and  pirth  com- 
bined, and  each  packa'^e  shall  be  con- 
sidered as  a  separate  and  distinct 
sliipment  Applicant  is  authorized  to 
conduet  operations  in  Illinois.  Indiana, 
Iowa,  Miduuan.  and  Wisconsin. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  In  No  MC  13426  (Sub 
Ni>  1  )  t<5  determine  whether  applicant's 
•s'.iTiis  l.s  that  of  a  common  or  contract 
cimcr  Apphcaiil  ha.s  crmtract  carrier  au- 
thority under  No.  MC  i:?42»i  l.sAued  July  12, 
I'JoG.  Section  210  ^duul  authority)  may  be 
involvetl 

HEARING  January  19  1959.  in  Room 
226.  Old  Mint  Building  ,  Fifth  and  Mi.^- 
sion  Streets,  San  Franci.sco.  Calif  .  and 
on  January  2(3.  1959,  at  the  Federal 
Building,  Los  Angeles.  Calif.,  before 
Joint  Board  No.  47.  or.  if  the  Joint  Board 
waives  its  right  to  paitieipate,  before 
Examiner  V.  Roy  Linn. 

No  MC  116077  iSub  No  5n.  filed  .'Sep- 
tember 5.  1958,  Applicant  ROBERTSON 
TANK  LINES,  INC.  5700  I'oik  Av.ntie. 
H  o  u  s  t  o  n.  1  ex.  Applicants  attorney : 
Charles  U  Matthews  and  Thomas  E 
Jame.s,  1020  Brown  Building,  P.  O.  Box 
858.  Austin.  Tex,  Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  trun.-port- 
ing:  Copper  shot,  in  bulk,  from  points  in 
Harris  County,  Tex  .  to  iioint,s  in  I/iuisi- 
ana.  Oklahoma,  Arkan.sas.  New  Mexico, 
and  Mi.s.'^issippi,  Applicant  is  authoi  i.-ed 
to  conduct  operations  m  Alabama.  Ari- 
zona, Arkansas.  California.  Colorado, 
Connecticut.  Florida,  Oeor^'ia.  Idaho,  Il- 
linois. Indiana,  Iowa.  Kan.-.as.  Kentucky, 
Louisiana.  Minnesota.  Mi.ssissippi.  Mis- 
souri, Nebraska.  Nevada.  New  Jersey, 
New  Mexico.  North  Carolina.  Oklahoma, 
Ore-^on.  South  Carolina,  South  Dakota. 
Tennessee,  and  Texas. 

HEARING:  January  IG.  1959.  at  the 
Federal  Office  Building.  Franklin  and 
Fannin  Streets.  Houston.  Tex  .  bcfui  e 
Examiner  Herbert  L.  Hanback. 

No  MC  ini077  I  Sub  No.  52  >.  filed  Sep- 
tr-mber  19.  1958.  Applicant:  ROBEH  1 - 
SON  TANK  LINES.  INC.  5700  Polk 
Avenue.  Houston,  Tex.  Api)licanfs  attor- 
neys; Charles  D  Mathev,  s  and  Thomas 
E,  James.  P  O  Box  S''H  Aust.n  6.'?.  Tex, 
Authority  sou'ht  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Ilhdrogen  perox- 
ide, in  shipper-owned,  as  well  »«  carrier- 
ouned.  tank  vehicles,  from  Noico.  La,, 
to  points  in  Texas.  Oklahoma.  Minnesota, 
Iowa.  Missouri,  Arkansas.  Wisconsin, 
Illinois.  Mississippi,  Tenne.see.  Kentucky, 
Indiana,  Michigan,  Ohio.  Alabam.i. 
Georgia.  Florida.  South  Carolina,  North 
Carolina,  'Virginia.  District  of  Columbia, 
West  'Virginia.  Pennsylvania.  Marylanri. 
Delaware,  New  York,  F^hode  Island,  Con- 
necticut. Massachu,sf>tts,  New  Hampshire. 
Vermont.  Maine,  and  New  Jersey,  and 
empty  shipper-owned  tank  vehicles  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  An/ona, 
Arkansas,     California,    Colorado,     Con- 


necticut. Florida.  Georgia.  Idaho,  minou 
Indiana.  Iowa.  Kansas,  Kentucky.  LotfS- 
ana.  Minnesota.  Mississippi,  MissoQfi 
Nebra.ska.  Nevada.  New  Jersey,  Mm* 
Mexico.  Nortli  Carolina,  Oklahoma, Ore- 
gon. Soulli  Carolina,  South  Dakota,' Tea- 
nes.^iee,  and  Texas. 

HEARlNCr  January  16,  1959.  at  the 
Federal  omce  Building.  Fianklin  uki 
Fannin  Stifcts.  Houston.  Tex.,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  116955  ^Sub  No,  3>,  filed  Oc- 
tol>er  16.  1958.  Applicant:  STEft, 
HAULERS.  LNC.  306  Ewing  Avenue. 
Kansas  City.  Mo.  Aijphcant's  rej^f 
sentativc:  A.  A.  Marshall.  305  Buder 
Building.  St.  Louis  1.  Mo.  Authoritt 
sought  to  operate  as  a  contract  or  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routis,  transporting:  iron  or 
steel  xcire.  in  coils,  from  Kansas  City,  Mo, 
to  Milwaukee.  Wis.,  and  empty  contain- 
ers  or  other  such  incidental  faciliUet 
•  not  specified  I  u.sed  in  transporting  Uje 
above  s;vcified  commodities  on  return. 
Applicant  Ls  authtuized  to  conduct  oper- 
ations in  Arkansas.  Illinois.  Indiana, 
Iowa.  Kansa.s.  Louisiana.  Missouri,  Ne- 
braska. Cklahuma,  SoulIi  Dakota,  and 
Texa.s. 

Note  A  pr'X-eedlnp  has  been  Instltattd 
under  .srrtion  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  appUcaat'i 
htaius  is  that  of  a  contract  or  commoa  car- 
rier. ius.signcd  Docket  No,  MC  116955  Sub 
No    1. 

HEARING:  January  19,  1959,  at  the 
New  Hotel  Pickwick,  Kan-as  City,  Ifo., 
before  Examiner  Allan  P.  Borrouglis. 

No.  MC  117109  I  Sub  No.  3),  filed  Sep- 
tember 19.  1958,  Applicant:  SVOB 
1  RANSI'ORT  COMPANY,  a  corporation. 
Ironton,  Mo.  Applicant's  attorney:  Da- 
vid Axelrod.  39  South  Lit  Salle  Street, 
Chica^;o3.  111.  Authority  iought  to  oper- 
ate as  a  common  carrier,  by  motor  Te- 
hicle,  over  irrenular  routes.  Iran.sporting: 
Asbestos  a  id  concrete  pipe,  from  the 
plant  site  of  Keasb<:'y-Maltison  Co.,  ni 
St.  Louis,  Mo.,  to  points  in  New  Mexieo, 
Texas,  atid  Louisiana. 

Note  AppUr.'iiit  has  a  peiiding  applicattaa 
In  No,  MC  116339  to  conduct  operatiom  « 
a  contract  carrier;  therefore,  dual  o;.>ei'ftUaH 
under  section  210  may   be  involved. 

HEARING-  January  5.  1Q59.  at  the 
V  S  Court  House  and  Custom  House. 
1114  Maiket  Street.  St,  Louis  Mo.  before 
Examiner  .Allan  F    Borroii"h,s. 

No.  MC  1174.'>7.  filed  June  16,  1951. 
Applicant:  WILLIAM  E.  MOLES.  lOW 
North  Fourth.  St.  Joseph,  Mo,  Apfrii- 
cant's  attorney:  Louis  Kranitz.  714 
Francis  Street.  St.  oToseph,  Ma 
Authority  soui'ht  to  oi>e-rato  as  a  ooii- 
tract  carrier,  by  motor  vehicle,  ofer 
regular  routes,  transporting:  Gasoline, 
diesel  fuels  and  fuel  oils,  from  Kansas 
City.  K.ms  .  to  Cameron.  Mo.,  serving 
no  intermediate  points,  from  Kansas 
City  over  Fairfax  Bridge  to  junct ion  U. 8. 
Highway  69.  thence  over  U.  S.  High- 
way GU  to  Cameron.  Fi  om  North  Kansu 
City.  Kans  ,  to  Dearborn.  St  Joseph  and 
Savannah.  Mo.,  serving  no  intermediate 
points,  and  .serving  the  olT-route  point! 
of  Clarksdale  and  Maysville,  Mo.  (off 
of  U.  S.  Highway  36  • .  from  North  KansU 
City  over  U  S,  Highway  71  to  Dearborn; 
from  North  Kansas  City  over  U.  S.  High- 
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Kansas  City,  Kans.,  to  Atchison. 
5"!^  serving  no  intermediate  points, 
Em  Kansas  City  over  U,  S,  Highway  G9 
jTunction  U,  S,  Hiuhway  71,  thence 
lio  S  Hi^lnvav  71  to  Platte  City.  Mo., 
SSce'over  U.  S,  HiJiway  92  to  Beverly 
?Smn  Kans  .  thence  over  U,  S.  Highway 
ito  Atchison,  From  St  Joseph.  Mo, 
toWallhenatuid  Hi  ■hland.  Kan.s..  scrv- 
L  no  intermediate  ixiints.  from  St. 
Seoh  over  U.  S.  Hi;  hway  3G  to  Wal- 
J^-  from  St,  Jo.seph  over  U.  S.  High- 
ly 36  to  Highland. 

HffTf  T^^  rtpp!ic:it  ion  Is  accinp-Tnird  by 
.Motion  to  Dismiss  on  the  i-rouiuis  tii,.t 
L  operation  sought  i.s  In  the  nature  of  a 
S«M  carrier  th.it  applicant  is  a  bailee  of 
^  — g<jucts  f,(U!'!it  lo  be  transported;  and 
|k# proposed  tniiisport;-ition  would  be  within 
2i provisions  of  .•^cct:..!-.  203  lai  (17)  of  the 
iBtarstate  Commerce  Act. 

HEARING:  January  20,  1959,  at  the 
Hev  Hotel  Pickwick.  Kan.sas  City. 
Ho.,  before  Joint  Board  No.  36.  or.  if 
te  Joint  Board  waives  its  ru'ht  to 
pirticipate,  before  Examiner  Allan  F. 
taTOUghs. 

No.  MC  117574  "Sub  No.  36'.  filed 
October  31.  1958,  Applicant:  DAILY 
BPRESS.  INC,  65  West  North  Street, 
Cirlisle.  Pa,  Applicants  attorney: 
iuoes  E.  Wilson.  Perpetual  Building, 
HUE  Street  NW^.  Washington  4.  D.  C. 
Authority  sought  to  operate  as  a  co77i- 
■on  carrier,  by  motor  vehicle,  over 
inegular routes,  transporting:  CoM.s7ri/c- 
tio*  machinery  and  equiptnent.  and 
fsrts  thereof,  as  defined  in  Appendix 
Tin  to  the  Report  in  Descriptions  of 
Motor  Carrier  Certificates.  61  M.  C.  C. 
JDS,  including  excavating  and  eartli- 
Kraping  machines,  between  Newton 
hlls,  Ohio,  on  the  one  hand.  and.  on  the 
other,  points  m  Connecticut,  Delaware. 
Mana,  Kentucky.  Maine.  Maryland, 
Missachusetts.  Michigan.  New  llamp- 
iilrt.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Tenne.s.see, 
Tennont,  Virginia.  West  'Virginia,  and 
tbe  District  of  Columbia.  Applicant  is 
luthonzed  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  IL'.  1959.  in  Room 
I52U.  S  Custom  House,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
LeoW.  Cunningham. 

No.  MC  117G:}6.  filed  September  17. 
1958,  Applicant:  JOSEPH  RIBAUL 
TRANSFER  CO..  INC.  714  Fourth 
Street.  Gretna.  La,  Applicant's  attor- 
ney: Henry  F.  O'Connor,  318  Hibeinia 
Bidding.  New  Orleans.  La,  Authority 
Wight  to  operate  as  a  contrad  carrier. 
bf  motor  vehicle,  over  irreutilar  routes, 
tnnsportine:  'li  Iron  and  steel  articles 
ind(2i  commodities,  the  transportation 
«( which  require  the  use  of  special  equip- 
Bttt,  f rom  New  Orleans.  La.,  to  points 
to  Mississippi;  and  empty  containers 
9  other  sucii  incidental  facilities  used 
to  transport:!!  J  the  above-specified  com- 
■odities.  on  return. 

"ote:  A  pr"(  oetiinir  is  pendliig  in  No  MC 
'C  80954  t<3  trun.vfir  to  applicant-corpor.i- 
*»  Certificate  No.  MC  1G741  whi.h  au- 
**lKa  the  truns))ort;U  i<iii  of  general  coin- 
■wUUes.  w;(h  ex-eption.s  between  ]xiint.s 
••ttln  7  rr.r.t's  .,;  Now  Orleans.  La..  Inc'.ud- 
■iNew  Orleans.  It  and  when  t.ame  Is  con- 
No.  231- 7 
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fsummnted,    dual    operations   under    section 
210  may  be  involved. 

« 

HEARING-  January  12,  1959,  at  the 
Federal  Office  Building,  600  South 
Street,  New  Orleans,  La.,  b.^fore  Joint 
Board  No.  28.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L,  Hanback. 

No.  MC  117G49,  filed  Seinember  22, 
1958.  Applicant:  RALPH  KAPKE.  do- 
hil;  business  as  CORNBELT  TRUCKING 
CO..  Box  47G.  Milford.  Nebr.  Applicant's 
attorney  :  J.  Max  Harding,  I.  B.  M,  Build- 
ing. 605  South  12th  Street,  Lincoln  8, 
Nebr.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sisal  aiid 
hemp  products,  rope,  baling  and  binder 
tirine  and  baling  and  barbed  wire,  from 
New  Orleans  and  Lake  Charles.  La.,  Gal- 
veston, Houston,  and  Freeport,  Tex., 
Kansas  City.  Mo,,  and  Philadelphia,  Pa,, 
to  points  in  Arizona.  Arkansas.  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Missouri.  Montana.  Nebraska.  New  Mex- 
ico. North  Dakota.  Oklahoma,  South  Da- 
kota, Tennessee,  Texas,  Wisconsin,  and 
Wyoming,  and  grairi  and  exempt  com- 
modities on  return  movements. 

HEARING:  January  13,  1959,  at  the 
Federal  Office  Building,  600  South 
Street,  New  Orleans,  La.,  before  Ex- 
aminer Herbert  L.  Hanback. 

No,  MC  117792,  filed  October  31,  1958. 
Applicant:  J.  C,  JACKSON.  JR.  AND 
FORRE.ST  JAY  NICHOLS  a  partnership, 
doing  business  as  FARM  PRODUCTS 
COMPANY.  105  North  Lincoln  Street. 
East  Prairie.  Mo.  Applicant's  attorney: 
A.  M.  Spradling,  1838  Broadway,  Cape 
Girardeau.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
int; :  Bananas,  from  Mobile.  Ala.,  to 
Milan.  Ill,,  and  exempt  farm  commodi- 
ties, on  return. 

Note:  Applicant  ha.s  filed  an  application 
for  contract  carrier  authority  tinder  the 
"grandfather  clau.se"  of  section  7  of  the 
Tran.sjjorlation  Act  of  1958.  amendine  section 
20:3  (b)  (6)  of  the  Interstate  Commerce  Act; 
therefore,  dual  operations  under  section  210 
may  be  involved. 

HEARING:  January  9,  1959.  at  the 
U.  S,  Court  House  and  Custom  Hou.se, 
114  Market  Street,  St.  Louis,  Mo.,  before 
Examiner  Allan  F.  Borrouglis. 

MOTOR  CARRIERS  OF  P.^SSENGERS 

No.  MC  113137  <Sub  No.  D,  filed 
August  25.  1958.  Apphcant:  EARL  L. 
KINGERLY.  doing  business  as  POPLAR 
BLUFF-WILLOW  SPRINGS  BUS  LINE, 
Route  No,  3,  Poplar  Bluff,  Mo.  Appli- 
cant's attorney:  Joseph  R.  Nacy,  117 
West  High  Street,  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  Passengers  and  their 
baggage,  and  express  and  iieivspapers,  in 
the  same  vehicle  with  pas.sengers,  be- 
tween Siirini'field,  Mo.,  and  Memphis. 
Tenn.,  from  Si^ringfield  over  U.  S.  High- 
way 60  to  Willow  Springs,  Mo,,  thence 
over  U.  S,  Highway  63  to  junction  U.  S. 
Highway  70  at  or  near  West  Memphis. 
Ark.,  thence  over  U.  S.  Highway  70  to 
Memphis,  and  return  over  the  same 
route,  serving   all  intermediate   points; 
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with  authority  to  tack  said  authority  to 
that  now  held  by  applicant  in  order  to 
render  through  service  between  points 
which  applicant  is  now  authorized  to 
serve  and  those  for  which  authority  is 
herein  sought.  Applicant  is  authorized 
to  conduct  operations  in  Missouri. 

HEARING:  January  12,  1959,  at  the 
Missouri  Public  Service  Commission.  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
247.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Allan  F.  Borroughs. 

No,  MC  117682,  filed  October"  2,  1958. 
Applicant:  \N.  H.  NORMAN,  doing  busi- 
ness as  NORMAN  BUS  SER'VaCE,  2005 
Prospect  Avenue.  Kansas  City,  Mo.  Ap- 
pUcant's  attorney:  Carll  V.  Kretsinger, 
Suite  1014-18  Temple  Building,  Kansas 
City  6,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pas- 
sengers, in  charter  operations,  between 
points  in  Missouri  and  Kansas. 

HEARING:  January  21.  1959.  at  the 
New  Hotel  Pickwick,  Kansas  City.  Mo., 
before  Joint  Board  No.  36,  or.  If  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Allan  F.  Borroughs. 

Applications  in  Which  Handling  With- 
OLTT  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  30319  (Sub  No.  97).  filed  No- 
vember 7.  1958.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY,  a 
corporation.  810  North  San  Jacinto 
Street,  P.  O.  Box  4054.  Houston,  Tex. 
Applicant's  attorney:  Edwin  N.  Bell 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  McGee  Bend  Dam  and  Electric 
Power  Plant  and  north  side  of  the  new 
Angelina  River  Bridge,  located  approxi- 
mately 24  and  13  miles,  respectively  of 
Zavalla,  Tex.,  as  off-route  points  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  between  Lufkin 
and  Beaumont,  Tex.  in  Certificate  No. 
MC  30319  Sub  37.  Applicant  is  author- 
ized to  conduct  operations  in  Louisiana 
and  Texas. 

No.  MC  32562  (Sub  No.  IS"",  filed  No- 
vember 14,  1958.  Applicant:  POINT 
EXPRESS,  INC.,  7575  Seventh  Avenue, 
Charleston,  W.  'Va.  Applicant's  attor- 
ney: FYancis  W.  Mclnerny,  1625  K  Street 
NW.,  Washington  6,  D.  C  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, between  Cincinnati.  Ohio,  and 
Chillicothe.  Ohio:  from  Cincinnati  over 
U.  S.  Highway  50  to  Chillicothe,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  service  between  Charleston, 
W.  Va.,  and  Cincinnati.  Oiiio.  over  U.  S. 
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Highways  60  and  52.  Applicant  is  au- 
thorized to  conduct  operations  in  Wtst 
Virginia,  Ohio,  Kentucky,  Pennsylvuiu.i, 
and  Indiana. 

No.  MC  35484  (Sub  No.  37 >.  filed  No- 
vember 6,  1958.  .Applicant:  VIKING 
FREIGHT  COMPANY,  a  corporation. 
614  South  Sixth  Street,  St.  Loui.s  12.  \:<>. 
Applicant's  attorney:  G.  M.  Rebmaii. 
1230  Boatmen's  Bank  Building'.  8t.  Louis 
2.  Mo.  Authority  soui^ht  to  operate  as  a 
common  carrier,  by  motor  velucle.  over 
an  alternate  route.  lransportin>::  G'^v.eral 
commodities,  except  Cla.ss  A  and  B  <  x- 
plosives.  livestock,  household  troods  as 
defined  by  the  Commi.ssion.  loose  bulk 
commoditie.<;.  and  tho.se  requiriim  special 
equipment,  between  Memphis.  1  enn.,  and 
Union  City.  Tenn..  over  U.  S.  Hn^hway  51, 
servinir  no  intermrdiate  points,  and 
servin:^  Union  City.  Tenn.,  for  joinder 
purpo.ses  only.  a.s  an  alternate  route  for 
operating;  convenience  only,  in  connec- 
tion with  applicants  authorized  regu- 
lar route  operations  between  Miin- 
phis.  Tenn  .  and  Paducah.  Ky.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Kansas.  Kentucky,  Louisiana, 
Mississippi,  Mi-ssouri.  Ohio.  Oklahoma, 
Tennessee,  and  Texas. 

No.  MC  35628  (Sub  No.  221  >,  filed  No- 
vember   10.    1058         Applicant-    INTER- 
STATE MOTOR  FREIGHT  SY.STE.M,  a 
corporation.  134  Grandville  SW..  Grand 
Rapids.      Mich.     Applicant's      attorney 
Leonard  D   Verdier,  Jr.,  Michis^an  1  ru.st 
BuildinLr.   Grand   Fiapids   2.   Mich.     Au- 
thority sought  to  operate  as  a  common 
carrier,   by  motor  vehicle,  over  rei^ular 
routes,  transporting:  General  commodi- 
ties,  except   Cla.ss   A   and   B   explosives, 
dant;erous       infi.immables.       household 
goods  as  defined  by  the  Commi.ssion.  and 
commodities  in  bulk.  b<'tween  Bureau.  111. 
(junction  Illinois  Hitjhways  26  and  29', 
and   Rockford,   111.:    from   Bureau   over 
Illinois  Highway  26   to  Dixon,   111.,  and 
thence  over  Illinois  Hinhway  2  to  Roek- 
ford,   and   return   over   the   same   route, 
servin.i;  no  intermediate  points,  but  sei  v- 
in^r  Bureau.  111.,  for  purposes  of  joinder 
only,  as  an  alternate  route  for  operatm;^ 
convenience  only  in  connection  with  ap- 
plicant's authorized  re-uilar  route  opera- 
tions between  said  points  over  Illinois 
Highway    29    from    Bureau    to    junction 
U.  S.  Highway  6.  thence  over  U.  .s.  High- 
way   6    to    junction    U.    S.    Hi'ihwav    (J6. 
thence  over  U.  S.  Highway  66  to  Chicago. 
and   thence  over   U.   S.   Highway   20   to 
Rockford.  as  shown  in  applicant's  cer- 
tificate No.   MC  35628.   Sheets  3   and   4. 
Applicant  is  authorized  to  conduct  oper- 
ations   in    Delaware.    Illinois.    Indiana. 
Iowa.   Kentucky.    Maryland.   Ma.ssachu- 
setts,    Michigan.    Minnesota,     Mis.sou:i, 
New  Jersey.  New  York.  Ohio,  Penn.-ylva- 
nia.  Weot  Virginia.  Wisconsin,  and   tlie 
District  of  Columbia. 

No.  MC  37578  'Sib  No.  18  >,  filed  No- 
vember 13,  19j8  Applicant:  JOSEPH 
W.  IREHAN,  INCORPORATED.  715 
Mahoning  Avenue.  Youngstown.  Ohio. 
Applicants  representative:  G.  H.  Dilla. 
3250  Superior  Avenue.  Cleveland  14. 
Oiuo.  Authority  sought  to  operate  as  a 
c(jmmon  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  from  tlie  plant  site  of  Ameri- 
can Fire   Clay   &,   Products   Co  ,   located 
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within  I'j  miles  of  Canflcld,  Ohio,  to 
Pontiac.  Mich  ,  ami  empty  containers  or 
other  sucfi  incidental  Jacilittes,  includtmi 
empty  returned  pallets  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions m  Pennsylvania,  c^hio.  We.>t  Vir- 
ginia. Michigan,  and  Kentucky. 

No  MC  52310  <.'-;ul)  No.  19'.  filed  No- 
vember 12.  1958  Applicant:  BRUCE 
MOTOR  FREIGHT.  INC..  2011  Eiislon 
Boulevard,  Des  Moines,  Iowa.  Apiili- 
cants  attorney ;  Homer  E  Bradshaw,  510 
Central  National  Building.  Des  Moines  9, 
Iowa.  Authority  sought  to  operate  as  a 
comtnoji  carrier,  by  motor  vehicle,  over 
reuular  routes,  transportint^ ;  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.se  requirinL: 
special  ec)uipment.  .serving  the  Northern 
Natural  Gas  Company  plant  site,  located 
approximately  six  i6'  miles  west,  and 
one  <  1  '  mile  south,  of  the  intersection  of 
U.  S.  Hmhway  169  and  Iowa  HiL'hway  64 
in  Dallas  County.  Iowa,  as  an  ofl-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Perry.  Iowa.  AppUcant  is  autlior- 
ized  to  conduct  operation.s  in  Iowa.  Min- 
nesota. Missouri,  and  Illinois. 

No.  MC  59310  <Sub  No  50'.  i  COR- 
RECTION' filed  October  6,  1958.  pub- 
lished under  No.  MC  103738  «Sub  5'. 
October  22.  1958.  at  paue  8149  Appli- 
cant: SPROUT  &  DA\  IS.  INC..  2500  In- 
dianapolis Boulevard.  Whitini,'.  Ind. 
Applicant's  attorney  Howell  Ellis,  520 
Illinois  Building.  Indianajwlis,  Ind.  Au- 
thority sought  to  operate  as  a  common  or 
contract  carrier,  by  mcHor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
emulsion,  in  bulk,  in  t;\nk  vehicles,  from 
Michigan  City.  Ind..  to  iH)Uits  in  Oceana. 
Newaygo.  Mecosta.  I.sabella.  Muil.ind. 
Saginaw.  Gratiot.  Montcalm.  Kent. 
Muskeuon.  Ottawa.  Ionia.  Clinton.  Shia- 
w.is.^ee.  Livingston.  Inuham.  Eaton, 
B.irry,  Allegan,  Van  Burcn,  Kalamazoo. 
Ca'lioun.  Jackson.  'V\'ashtenaw.  I./<iiawee, 
Hillsdale.  Branch.  St  Joseph,  Ca.ss,  and 
Berrien  Counties,  Mich. 

NuTE-  A  proceeding  has  been  Instituted 
under  section  212  (O  of  the  Interstate 
Commerce  Act  to  determine  whether  appli- 
cant's status  is  that  of  a  cont.'act  or  com- 
mon carrier,  assigned  Docket  No.  MC  59310 
(Sub  No.  46).  The  purpose  of  this  republi- 
cation Is  to  correct  the  docket  No.  MC 
103788  (Sub  No.  5)  previously  assigned  lu 
error. 

No.  MC  64932  iSub  No.  249'  .  filed  No- 
vember 10.  1958.  Applicant:  ROGFIRS 
CARTAGE  CO..  a  corporation.  1934 
South  'Wentworth  Avenue.  Chicau'o.  111. 
Applicant's  attorney:  David  Axclrod.  39 
South  La  Salle  Street,  Chicago  3.  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  fluorine. 
in  bulk,  in  shipper-owned  tank  veliicles. 
from  MetropolLS.  111.,  to  Edwards  Air 
Force  Base  near  Edwards,  Calif ,  Nimbus 
and  Santa  Susana.  Calif..  Cleveland, 
Ohio,  and  Buffalo.  Model  City,  and  Ni- 
agara Falls.  N.  Y..  and  empty  shipper- 
cncned  tank  vehiclcK  on  return;  (2» 
empty  shipprr-ou-vrd  tank  vehicles  be- 
tween Metropolis,  111  .  and  Baton  Rouge. 
La.  Applicant  is  authorized  to  conduct 
operations  in  Illinois.    Kentucky.   Oliio. 
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Indiana.  Iowa.  Michigan,  ^rni^i 
Missouri.  Wi.sconsin,  Tennessee  ir«rj* 
New  York.  New  Jersey.  PeI^i^2^ 
West  Virginia.  Alabama,  Neb^^ 
Texas.  Oklahoma.  North  CaroUnaTFS 
ida.  Georiiia.  Mississippi,  and  a!!^ 
Carolina.  ""*• 

Note:     AppHrant     states    that    the  atm. 

transpt.rtriti..n  will  be  conducted  for  tll^ 

count  of  the  Allied  Chemical  CorporattoBr 

No.    MC   66562    <Sub  No.   Ufii)    -y. 

November    10.    1958.     Applicant-   RATT 

WAY   EXPRESS    AGENCY.  INCOM^ 

RATKD.  219  East  42d  Street,  New^ 

17.  N.  Y.     Applicant's  attorney:  WllbiS 

H     Marx,    same    address    as   appa^S 

Authority  souglit  to  operate  as  a ccmmot 

carrier,  by  motor  vehicle,  over  regvhr 

routes,  transporting:  General  common. 

ties,  indudma  Class  A  and  B  expiottai 

moving  in  express  .'service,  d)  be^rea 

P.ttsburgh.    Pa.,    and   New   Castle,  pa 

from  Pittsburgh  over  Pennsylvania HUh^' 

way  51  to  Aliquippa,  thence  over  an  q! 

numbered    highway    to   Monaca,  Of^^ 

over      Pennsylvania      Highway  '  51    || 

Roeliesttr.     thence     over    Pennaylvaaii 

Highway  18  to  Koppel.  thence  over  J^a^ 

sylvania   Highway   351   to  Hlwood  Qtf, 

thence  over  Pennsylvania  Highway  M 

to  Wampum,  thence  over  Pennsylvuh 

Hii^hway  18  to  the  junction  of  PennvU 

vania  Huhway   168.  thence  over  Pcaih 

sylvaiua  Hmhway  168  to  New  Castle,  airf 

return  over  the  same  route,  serving  tkl 

intermediate   points  of  Coraopolis,  Att> 

quippa,  Fallston.   Beaver  Palls.  EQwoii 

City,  and  Wampum.  Pa..  <2)  OVZRTHI 

Ft^LLOWING     ALTERNATE    RODTB 

FOR        OPERATING        CONVENIKNCI 

ONLY.  SERVING  NO  INTERMEDIATl 

POINTS,    dii    between   Pittsburgb,  P*, 

and  New  Castle,  Pa.,  over  Pennsyhraate 

Hr:hway88.  'bi  between  Pittsburgh, Pa, 

and    New    Crustle,   Pa.,    from   Pitt£tiiii|k 

over  U.  S.  Highway  19  to  the  juncUoorf 

U.   S.   Highway   422,  thence  over  U.  & 

Highway  422  to  New  Castle,  and  retan 

over  the  same  route;   <c>   between  ?%• 

lock.  Pa.,  and  Coraopolis,  Pa.,  from  Fit- 

lock  over  an  unnumbered  road  by  way 

of    Neville    Island,    to    Coraopolia,  ■nd 

return  over  the  same  route.    AppUcaal 

is    authorized    to    conduct    operaUoDi 

throughout  tlie  United  States. 

No  MC  66562  (Sub  No.  1462),  filed Ho- 
vember  12.  1958.  Applicant:  RAILWAY 
EXPRESS  AGErNCY,  INCORPOHATBD. 
219  East  42d  Street.  New  York  17.  N.  Y. 
Applicants  attorney:  Robert  C.  Booi», 
1220  The  Citizens  and  Southern  NatioMl 
Bank  Building.  Atlanta  3.  Ga.  Authority 
sou:^ht  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  regular  routes 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  moviBf 
in  express  service,  <  1  >  between  Chat- 
tanooga, Tenn  ,  and  Sparta.  Tenn..  froa 
ChattanooL-a  over  U.  S.  Highway  72  to 
Richard  City,  tlience  return  over  U.  8. 
Highway  72  to  Jasper,  thence  over  Ten- 
nessee Highway  27  to  the  junction  oC 
Tennessee  Highway  28.  thence  overTeft* 
ne.ssee  Hniiway  to  Pikeville.  thfOO 
over  Tenne>-sce  Hi-'hway  30  to  the  junc- 
tion of  Tennessee  Highway  111.  theurt 
over  Tennessee  Highway  HI  to  the  Junc- 
tion of  U.  S.  Hidiway  70S,  thence  over 
U  8.  Highway  70S  to  Sparta,  and  re- 
turn over  the  same   route,  serving  Un 


of    Richard    City. 


.i-MiMliate    poin'' 

JJJpUteburt:.  \Mntewell.  Dunlap.  and 

SSlle,  Tenn. 


between  Pikeville. 


dptftS. 


and  Chattanooga.   Tenn  .   from 


^SZLrfiui  over  Tennessee  Hit^hway  28  to 
••^/.tion  of  U.  S.  Hi-hway  70S. 
SJeTverS.S  Highway  70S  to  Sparta, 
*fn  over  U.  S.  Highway  7CS  to  the 
*^inn  of  Tennes.^ee  Hi  hway  111. 
K*  over  Tennes.^ee  Highway  111  to 
JfLction  of  Tenne.ssee  Highway  8. 
SLTover  Terme  see  Hi  diway  8  to 
SS^ooga,  and  return  over  the  same 
^serving  no  intermediate  points,  as 
dternate  route  for  operating  con- 
Si^  onlv.  Applicant  is  authorized 
iJ^nduct   operations    throughout    the 

°Mlfl/c*6S62  .  Sub  No.  1463  ' .  filed  No- 
Jlf  12   1958      Applicant:  RAH  WAY 
^ESS  AGENCY.  INCORPORATED. 
M  East  42d  Street.  New  York  17.  N.  Y. 
AHrticant's  attorney:  William  H.  Marx, 
JS  address  as   applicant.     Authority 
Sit  to  operate  as  a  cojnmon  carrier, 
^otor  vehicle,   over   regular   re   tes, 
oujsporting:   General  comTnndities.  tn- 
l^tao  Class  A  and  B  eiplo'^ives.  mov- 
U  In   express    .service,     d)     between 
jlnjhamton.  N.  Y  .  and  Syracuse,  N.  Y.. 
t^  Blngharaton  over  New  York  Hi'h- 
ni  12  to  the  junction  of  U.  S.  Hi  h- 
ny  11   thence  over  U.  S.  Highway   11 
to  the  junction  of  New  York   Highway 
81  thence  over  New  York  Hiiihway  281 
to  the  juncnon    of   IJ.    S    Hi'diway    11, 
thence  over  U  S  Ki'.ihway  11  to  the  junc- 
tteiof  New  York  Highway  173.  thence 
orer  New  York  Highway  173  to  the  .mnc- 
tion  of  New  York  Hi'-'hway   91,   thence 
fl«r  New  York  Hi  invay  91  to  the  junc- 
tion of  New  York  Hi  hway  5.  thence  over 
Kev  York  Highway  5  to  Syracuse,  and 
tttum  from  ."^yracu-^e  over  U.  S.  Hi'-^h- 
ny  11  to   the    nmction   of    New    York 
Hliiway    281.    thf-nce    over    New    York 
Highway  281  to  the  junction  of  U.  S. 
fflghway  11.  thonce  over  U.  S.  Hit^hway 
11  to  the  junction  of  New  York  Hi  diway 
U,  thence  over   New   York  Hi^'hway   12 
to  Bingham  ton .   '2'   between  Bini-'ham- 
ton,  N.  Y.   and   Cortland.   N.   Y..   from 
BSnghamton  over  New  York  Highway  12 
to  the  junction    of    U     S.    Hndiway    11. 
thence  over  U.  S    Hmhway  11  to  Cort- 
liDd,  and  return  over  the  same  route, 
senrlng  the  intermt^diate  points  of  Whit- 
ney Point.   Mariithon.   Cortland.    Tully. 
»ndJamesville,  N.  Y  .  in  connection  with 
the  above  routes.     Applicant  is  author- 
iKd  to  conduct   operations   throughout 
the  United  States. 

No.  MC  66562  'Sub  No.  146 n.  f.led 
November  13.  1958  Applicant:  RAIL- 
WAY EXPRESS  AGENCY.  INCORPO- 
RATED, 219  East  42d  Street.  New  York 
17,  N.  Y.  Authority  sought  to  operate 
II  a  com  mo  71  carrier,  by  motor  vehicle, 
wer  regular  routes,  transporting:  Gc7i- 
eraIcomT7iod;/;r.s.  includinci  Class  A  and 
B  exvlosives.  movins  in  express  service, 
between  St.  Paul.  Minn.,  and  Ellsworth, 
Wl».,fromSt.  P.iul  over  Minnesota  Hmh- 
tay  212  to  the  junction  of  Minnesota 
Highway  100,  thence  over  Minnesota 
Highway  100  to  N  irth  St.  Paul,  thence 
over  Washington  County  Hiuliway  29 
to  the  junction  of  unnumbered  county 
liijhway  approxim.ately  1.4  miles  east 
of  North  St.  Paul,  tliencc  over  unnum- 
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bered  county  highway  southward  to 
junction  of  Minnesota  Highway  212, 
thence  over  Minne.sota  Highway  212  to 
Slillwater  <also  from  North  St.  Paul  over 
Minnesota  Highway  36  to  Stillwater), 
thence  acro.ss  the  St.  Croix  River  to  junc- 
tion Wi.scon.sin  Highway  35,  thence  over 
Wisconsin  Hmhway  35  to  Ellsworth,  also 
from  Stillwater  over  Minnesota  High- 
way 95  to  junction  U.  S.  Highway  12, 
thence  acro.ss  the  St.  Croix  River  to 
junction  Wiscon.sin  Highway  35,  thence 
over  Wi.scon.sin  Highway  35  to  Ellsworth, 
and  return  over  the  same  route,  .serving 
the  intermediate  points  of  North  St.  Paul, 
Stillwater.  Lake  Elmo,  and  Bayport. 
Minn.,  and  River  Falls.  Wis.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  78786  <Sub  No.  213).  filed  No- 
vember  14,    1958.     Applicant:    PACIFIC 
MOTOR  TRUCKING  COMPANY,  a  cor- 
poration. 65  Market  Street,  San  Fran- 
cisco,     Calif.        Applicant's      attorney: 
William  Meinhold,  same  address  as  ap- 
plicant.   Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
reuular    routes,    transporting:    Baagage, 
express,  nezcspapers,  milk  and  cream,  in 
service  auxiliary  to.  or  supplemental  of. 
rail  service  of  Southern  Pacific  Company 
and   Railway   FJxpress  Agency.  Inc.    «1) 
between   San   Simon.  Ariz.,  and  Lords- 
burg,   N.   Mex..   from   San   Simon   over 
Arizona  Highway  86  to  the  Arizona-New 
Mexico  State  line,  thence  over  New  Mex- 
ico Hi'-'hway  14  to  junction  U.  S.  High- 
way 80.  thence  over  U.  S.  Highway   80 
to  Lordsburg.  and  return  over  the  same 
route:    <2t    between  El  Paso,  Tex.,   and 
Tucumcari,  N.  Mex..  from  El  Paso  over 
U.  S   Highway  54  to  Tucumcari,  and  re- 
turn  over   the   same   route,   serving    all 
intermediate  points  and  all  on-rail  off- 
route  points  which  are  stations  on  the 
line  of   Southern  Pacific  Company   be- 
tween said  termini,  in  connection_ with 
the  above  routes.    Applicant  is  author- 
ized  to  conduct   operations   in   Oregon, 
California.   Arizona,   and   Nevada. 

No.  MC  87857  (Sub  No.  41'.  filed  No- 
vember 14,  1958.  Applicant:  BRINKS, 
INCORPORATED,  234  East  24th  Street. 
Cliicago  16,  111.  Authority  sought  to 
operate  as  a  cojitract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coin  and  currency,  between  points 
on  the  Ohio  Turnpike  and  Indiana  Toll 
Road,  and  Toledo  and  Cleveland,  Ohio. 
Applicant  is  authorized  to  conduct 
operations  in  Alabama.  Arizona.  Califor- 
nia. Colorado.  Connecticut,  Delaware, 
Florida.  Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland.  Mass- 
achusetts. Michigan,  Minnesota.  Mis- 
souri. Montana.  Nevada.  New  Hampshire, 
New  Jersey.  New  York.  Ohio.  Oregon, 
Pennsylvania.  Rhode  Island.  Tennessee. 
Texas.  Utah,  Virginia.  Washington.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

No.  MC  107002  'Sub  No.  136>.  filed 
November  17,  1958.  Applicant:  W.  M. 
CHAMBERS  TRUCK  LINE.  INC..  920 
Louisiana  Boulevard.  Kenner,  La.  Au- 
thority sought  fo  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tall  oil  and  tall 
oil  jnoducts.  in  bulk,  in  tank  vehicles, 
from  Panama  City.  Fla.,  to  New  Orleans, 
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La.  Applicant  Is  authorized  to  conduct 
operations  in  Louisiana,  Mississippi,  Ala- 
bama, Texas.  Termessee.  Arkansas,  Mis- 
souri. Ohio.  Georgia.  North  Carolina, 
Kentucky.  Florida.  Illinois.  Indiana. 
Maine.  Maryland,  Massachusetts.  Mich- 
igan, Minnesota,  New  Jersey,  New  York. 
Oklahoma.  Pennsylvania,  Rhode  Island. 
South  Carolina.  Virginia,  and  Wisconsin. 
No.  MC  10C637  <Sub  No.  99'.  filed  No- 
vember 14,  1958.  Applicant:  SOUTH- 
ERN TANK  LINES.  INC..  4107  Bells 
Lane.  Louisville  11.  Ky.  Apphcant's  at- 
torney: Leonard  A.  Jaskiewicz.  Munsey 
Building.  Washington  4,  D.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
Henderson,  Ky.,  an.d  points  within  three 
( 3  I  miles  of  Henderson,  Ky..  to  points  in 
Illinois,  Indiana.  Kentucky,  land  Mis- 
souri. Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana. 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, New  York.  North  Carolina,  Ohio. 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia  West  Virginia,  and  Wisconsin. 

No.  MC  112617  (Sub  No.  49).  filed  No- 
vember 14.  1958.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.  O.  Box  5135, 
Cherokee  Station.  Louisville.  Ky.  Appli- 
cant's attorney:  Leonard  A.  Jaskiewicz, 
Munsey  Building,  Washington  4,  D.  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  ve- 
hicles, from  Henderson.  Ky..  and  points 
within  three  ( 3  •  miles  of  Henderson, 
Ky.,  to  points  in  Illinois.  Indiana,  Ken- 
tucky, and  Missouri.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Florida.  Georgia.  Illi- 
nois. Indiana.  Iowa.  Kansas.  Kentucky. 
Louisiana,  f^aryland.  Michigan.  Min- 
ne.sota. Mississippi.  Mi'^scuri.  Nebraska. 
North  Carolina.  Ohio,  Oklahoma.  Penn- 
svlvania.  South  Carolina.  Tennessee. 
Texas.  Virginia.  West  Virginia,  and 
Wisconsin. 

No.  MC  113779  <Sub  No.  83),  filed 
November  7.  1?58.  Applicant:  YORK 
INTERSTATE  TRUCKING.  INC..  9020 
Laporte  Expre.ssway  <P.  O.  Box  12385), 
Houston  17,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ethanolamines,  in  bulk,  in  tank  ve- 
hicles, from  Orange.  Tex.,  to  Wilmington. 
Del.  Applicant  is  authorized  to  conduct 
operations  in  all  of  the  United  States 
except  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  York,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia. 

No.  MC  115887  <Sub  No.  V.  filed 
November  7.  1958.  Applicant:  ROBERT 
H.  HENDERSON  AND  RAYMOND  H. 
JENKINS,  doing  business  as  HENDER- 
SON &  JENKINS,  2714  Caldwell  Avenue, 
Richmond  24,  Va.  Applicant's  attorney: 
Jno.  C.  Goddin.  State-Planters  Bank 
Building,  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  dairy  products  as 
described  by  the  Commission  in  Ex  Parte 
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No.  MC  38  Appendix  A  and  Appendix  B. 
In    mechanically    refrigerated    vehicles. 
from  Richmond.  Va.,  to  points  in  North 
Carolina  on  and  east  of  U.  S.  Highway  29 
at    the    Virginia-North    Carolina    State 
line    to   Reidsville.    thence    alonf?    U.    S. 
Highway  158  to  Winston-Salem,  thence 
along  North  Carolina  Highway  52  to  Ix'x- 
ington,  thence  along  U.  S.  Highway  64  to 
Asheboro,  thence  along   U.  S.  Highway 
220  to  Rockingham,  thence  along  U.  S. 
Highway  1  to  the  North  Carolina-South 
Carolina  State  line,  including  all  point,s 
on  each  of  said  highways,  and  rrjcctrd 
and  damar/ed  ship7?icnts  of  the  commodi- 
ties specified  in  this  application  on  re- 
turn.   Applicant  is  authorized  to  conduct 
operations  in  Virginia  and  West  Virginia. 
No.  MC  116387  (Sub  No.  22),  filt-d  No- 
vember  7.   1958.     Applicant:    ALABAMA 
TANK  LINES,  INC..  P.  O.  Box  36.  Pow- 
derly    Station,    Birmingham,    Ala.      Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Acids,    cfiemicals, 
and  cleaning  compounds,  in  bulk,  in  tank 
vehicles,    from    points    in    Wiushington 
County.  Ala.,  to  points  in  Missouri.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions   in    Alabama.    Arkansas,    Florida. 
Georgia.    Kentucky.    Louisiana.    Missis- 
sippi, North  Carolina.  Ohio,  South  Caro- 
lina, and  Tennessee.     Common  control: 
and  dual   operations   under  section   210 
may  be  involved. 

No  MC  117720  <Sub  No.  D,  filed  No- 
vember 10.  1958.  Applicant:  HERBERT 
WILLIAM  CLARK,  605  Elm  Stiet't. 
Rockport.  Ind.  Applicant's  representa- 
tive: Anna  Gertrude  Mueller.  Qol  Adams 
Avenue,  Evansville  13.  Ind.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  GUi:cd  vitreous  sanitary 
pottery  and  fittings  therefor,  from  Rock- 
port.  Ind..  to  points  in  Alabama.  Ar- 
kansas. Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  lov.a,  Kansas,  Ken- 
tucky. Loui.siana,  Maine,  ■  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Ili.ssi.ssippi.  Missouri.  New  Hamp.->lure. 
New  Jersey.  New  York,  North  Carohna. 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Carolina.  Tennessee.  Texas. 
Vermont,  Virginia,  West  Virginia,  and 
Wi.>consin,  and  damancd.  rejected  and 
returned  sfiifyments  of  the  above-speci- 
fied commodities  on  return.  Crude  clay, 
from  Kona.  N.  C,  Gordon.  Ga.,  and  Paris, 
Tenn.,  to  Rockport,  Ind.  Gypsum,  from 
Southard.  Okla..  and  Medicine  Lodge. 
Kans.,  to  Rockport.  Ind.  Glazing  com- 
pound, from  Niagara  Falls.  N.  Y.,  to 
Rockport,  Ind.  Metal  lavatory  hanaers. 
from  Cleveland.  Ohio,  to  Rockport,  Ind. 
Empty  containers  or  other  such  inci- 
dental facilities  mot  specified"  used  in 
transporting  the  commodities  specified 
in  this  application  on  return. 

No.  MC  117839,  filed  November  14. 
1958.  Applicant:  DOROTHY  KEMP 
AND  DAVID  KEMP,  a  partnership  doing 
busine.ss  as  KEMP  TFJANSPORT.  3113 
Summer  Avenue,  Memphis.  Tenn.  Ap- 
plicant's attorney:  Robert  G.  Murray, 
209  East  Baltimore  Street,  Jack.son, 
Tenn.  Authority  sought  to  operate  as 
a  cotnmcm.  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting:  Ctrm- 
mercial    trailers,    house    trailers,    cabin 
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trailers  and  bungalotc  trailers,  restricted 
to  .secondary  movements,  in  driveaway 
service,  between  points  in  the  Memphis. 
Tenn..  Commercial  Zone,  as  delined  by 
the  Commi.ssion.  on  the  one  hand.  and. 
on  the  other.  p<iiiits  in  Mis.sissippi, 
Arkansas,  Alabama.  Georuia.  Kentucky, 
North  Carolina.  South  Carolina.  Vuuinia. 
Oklahoma,  Texas,  Louisiana,  Missouri, 
Illinois,  and  Florida. 

Petition 

No  MC  112582.  PETITION  FOR  IN- 
TERPRETATION. OR  FOR  CLARIFI- 
CATION AND  MODII-ICATION.  d;ited 
November  17,  1953,  T.  M.  ZIMMERMAN 
COMPANY,  a  Corporation,  227  W.  Com- 
m''ice  Street,  Ciuimbersburg.  Pa.  Ap- 
plicant's attorney:  John  M  Mu.s.selman. 
State  Street  Building.  Harnsburg,  Pa. 
T.  M.  Zmimerman  Company,  petitioner, 
seeks  interpretation,  or  clarification  and 
modification  of  certain  of  its  rmlu^s  con- 
tained m  Certificate  No.  MC  112582 
dated  February  26.  1951.  as  follows: 
'Machinery,  in  truckloads  only,  from 
Vv'aynesboro.  Pa.,  to  points  in  New  York, 
New  Jer.sey.  Indiana,  and  the  District  of 
Columbia;  and  from  Chambersburg,  Pa., 
to  points  in  New  York  and  New  Jer.sey". 
Petitioner  takes  the  position  that  such 
commodity  description  is  sufTiciently 
broad  to  cover  the  commodities  enumer- 
ated in  Paragraph  5  of  its  petition  and 
tiiat  no  additional  autliority  is  required 
for  movement  thereof  within  the  terri- 
torial scope  of  the  certificate.  Petitioner 
states  that  if  the  commodity  description 
"machinery"  is  not  interpreted  to  in- 
clude all  of  the  enumerated  items,  said 
certificate  is  subjected  to  clarification 
and  modification:  wherefore,  petitioner 
reque.<-ts  tliat  the  commcjdity  description 
■  mach.nery".  in  its  Certilieate  dated 
Pibruary  26.  1951.  be  interpreted  to  in- 
clude the  items  enumerated  in  Para- 
graph 5  of  its  petition,  and  that  in  the 
absence  of  such  interpretation,  requests 
tliat  the  Commission  clinfy  and  modify 
the  commodity  description  "machinery" 
to  read  "machinery,  and  machine  and 
machinery  part,s.  finished  and  unfin- 
ished". Petitioner  further  requests  that 
the  wording  "in  truckloads  only",  be 
eliminated  from  the  subject  certificate. 

Applications  Under  Sections  5  .\nd 
210a   lb) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  pas^-emiers  under 
sections  5  la'  and  210a  ib»  of  tlie  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  wiLli  respect  thereto 
•49  CFR  1.240  t. 

MOTOR    CARRIERS    OF   TROrERTY 

No.  MC-F  7039.  Authority  soiu:ht  for 
purcha.se  by  McCRACKEN  VAN  & 
STORAGE  CO.,  375  West  Fourth  Avenue. 
Eui'ene,  Oreg..  of  the  operatmi:  rmhts 
of  CORA  E.  HAMMER  -FORMERLY 
CORA  E  SEELYE*.  doing  business  as 
C  &  M  TRANSFER  CO  .  226  Fourth  Ave- 
nue. Eutrene.  Oretr  .  and  for  acquisition 
by  J.  W.  McCRACKEN.  2320  West  Sev- 
enth Place.  Eugene.  Oreg.  and  E.  E. 
McCRACKEN.  3147  Northwest  Front 
Avenue,    Portland,   Orecr.,   of   control    of 


such  rights  through  the  purchase  An. 
phcants'  representatives:  Wm.  P ^' 
Attornty.  1102  Equitable  Building"  ^T 
land  4,  Oreg..  and  John  Skillem  Qtx^ 
Manager,  McCracken  Van  b  Storage^ 
375  West  Fourtli  Avenue.  Eugene  Or^ 
Operating  rights  sought  to  be  tn^ 
ferred:  Houseliold  goods,  as  deflnrtbf 
the  Commission,  as  a  common  corrto 
over  Irregular  routes,  between  Euga* 
Oreg.  on  the  one  hand,  and  ca^ 
other,  points  in  Washington,  andbetwean 
Euuene.  Oreg..  and  points  within  thiw 
miles  of  Eimene.  on  the  one  hand  ai^ 
on  the  other,  points  in  Lane  CounS" 
Oree.  Carrier  may  combine  two  or  more 
of  the  above-described  household  goodi 
irregular  route  authorities  at  a  potot 
common  to  both  to  which  the  carrier 
may  transport  a  given  shipment  under 
one  authority  and  from  which  It  mu 
transport  the  same  shipment  under  the 
other,  and  establish  through  service  un- 
der such  combination,  provided  In  eaeh 
instance  the  shipment  Is  transported 
through  the  common  or  gateway  point 
and  provided  further  that  this  certS^ 
cate  does  not  contain  any  restriction  or 
other  indication  that  through  serrke 
shall  not  be  conducted.  Vendee  holdi 
no  authority  from  this  Commiasloii' 
howi'ver.  J.  W.  McCRACKEN  AND  E.  L 
McCRACKEN.  a  partnership,  doing  burt- 
ness  as  McCRACKEN  BROTHERS  MO> 
TOR  FREIGHT.  Eugene,  Oreg.,  is  au-" 
thorized  to  operate  as  a  common  carrier 
in  Orci-'on.  Application  has  not  bees 
filed  for  temporary  authority  under  sec- 
tion 210a  <b'. 

No.  MC-F  7040.  Authority  sought  for 
purchase  by  DAVIS  &  RANDALL.  INC, 
Chautauqua  Road.  Fredonia,  N.  Y.,of  the 
oper;it  m;:  rights  of  FRANK  FIELDS  AND 
GILBERT  N.  BROOKS,  doing  business ai 
FIELDS  AND  BROOKS,  23  AndtBWI 
Street,  Saratot-a  Springs,  N.  Y.,  and  for 
acquisition  by  HAROLD  L.  FURNB88, 
also  of  Fredonia.  of  control  of  such  rlghtl 
through  the  purcha.se.  Applicants'  tt* 
torney:  John.son.  Peter.son,  Tener  k 
Anderson.  Bank  of  Jamestown  Buildinc, 
Jamestown.  N.  Y.  Operating  rights 
soui;ht  to  be  transferred:  Undergar- 
ments, (finished  or  unfinished),  cor- 
ruaated  cartons,  seuing  and  pre$tiit§ 
ynacJiines  and  parts  thereof,  and  parti 
(■/  knitting  rnachmes.  and  materials  and 
supplies  used  in  the  manufacture  oi 
cloth  and  undergarments,  as  a  contrad 
carrier,  over  irregular  routes,  between 
Saratoga  Springs.  N.  Y..  and  Boontoi, 
N.  J.  Vendee  is  authorized  to  operate  u 
a  connnon  carrier  in  New  York,  Pemi- 
-sylvania.  Ohio.  New  Jersey.  West  V]> 
ginia.  Kentucky,  and  Michigan.  AppU* 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  7043.  Authority  sought  for 
purcha.se  by  WATKINS  MOTOR  LINBB, 
INC  .  P.  O,  Box  785.  Ca.ssidy  Road.ThflO- 
asville.  Ga  .  of  the  operating  rights  <rf 
ARCTIC  FIXPRESS.  INC..  P.  O.  BOX  821, 
Cassidy  Road,  Thomasville.  Ga.,  and 
for  acquisition  by  BILL  WATKINS.  »!■> 
of  Thomasville,  of  control  of  such  rifbti 
through  the  purchase.  Applicants'  rep- 
resentatives: Joseph  H.  Blackshear,  At- 
torney at  Law,  Gainesville,  Ga.,  and  BUI 
Watkins.  President.  Watkina  Motor 
Lines,  Inc..  P.  O.  Box  785,  Cassidy  Roadr 
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^^rtlle,    Ga.     operating    rights 
'•^to   be    transferred:    I-resh    and 
'SSn  fruits  and  ven'^tables.  as  a  co7;i- 
^camer  over  irregular  routes,  from 
T^LK  in  Florida  to  points  in   GeorMa. 
Ciand.  New  Jer.  ev.  New  York.  North 
U^lina  Pennsylvania.  South  Carolina. 
Kia'west  Virnnia.  Wucon.sin.  the 
nSrict'of  Columbia,  and  Chicago.  111.. 
PSvllle.  Ky  .  New  Oilei.ns.  La  .  Cincin- 
LTflnd  Cleveland,    Ohio,    and    points 
JJL  20  miles  of  each   of   the  named 
wes 'except  T'   fresh  fruits  and  fre.sh 
^rtflbles.  from  points  m  Florida  to  Eau 
n^e   WL=.,  and    <2)    fresli   and  frozen 
Sts'and  ve:etables  la)  from  points  m 
roridato  Cincinnati.  Ohio  and  'b>  from 
ZsmoTe    and    Jack.sonville.    Fla..    and 
Ss  in  Florida  on  U.   S.    Hiuhvyay   1 
Sh  of  Jack.MWville,  Fla.,   to  Atlanta, 
Og  and  points  in  Georiiia  on  U,  S.  High- 
«y'41  between  Allr.nia  and  Periy,  Ga., 
oomt^onU.  S   Hi^lAvay  23  between  At- 
wa  and  Forsytli,  Ga..  points  on  U.  S. 
Hiifhwav  341  between  Perry  and  Baxley, 
^  and  points  on  U.  S.  Highway  1  be- 
tween Baxley   and    the   Georuia -Florida 
State  line',  and  from  points  in  Georgia, 
New  Jersey,  New  York.  North  Carolina. 
PHUisylvania,  South  Carolina,  Virumia. 
md  Wisconsin.  Chicago,  lil  ,  Indianapo- 
lis Ind.,  and  points  willun  20  miles  of 
Chicago!  111.,  and  Indianapohs.   Ind  .  to 
jscksonville.    Miami,    Orlando,    and 
Tampa,  Fla.   'except   <1'    frozen   fruits 
and  frozen   vegetables,    from    points   in 
Wisconsin    to    Jacksonville.    Miami,    Or- 
lando, and  Tarn: 'a.  Fla.,   and    '2'    fresh 
and  frozen  fruits  and  vegetables,  from 
Atlanta,  Ga  .  and   points  in  Georuia  on 
n.  S.  Highway  41  between  Atlanta  and 
Perry,  Ga.,  points  on  U.  S,  Hi'-liway  23 
between  Atlanta  and  Forsyth,  Ga.,  points 
(bU.  S.  Highway  341  between  Perry  and 
Baxley,  Ga..  and  points  on  U.  S.  Highway 
1  between  Baxley.  Ga..  and  the  Geori-i.i- 
Pbrida  State  line,  to  Jacksonville.  Fla.  •  : 
frah.  frozen,  or  processed  sea  food  and 
Ing  legs  except   v  hen   in   hermetically 
sealed  containeis,  from  ixjinis  m  Volusia, 
Brevard,  Indiana  R.,ver,  St.  Lucie,  Mar- 
tin, Palm  Beach.  Broward.  Dade,  Collier, 
and  Sarasota  Counties.  Fla..  to  points  in 
Georgia,   Iowa,   Maryland.   New    Jersey. 
New  York,  North  Carolina,  Pennsylvania, 
South  Carohna.  Vwinia,  West  Virmnia, 
Wisconsin,  the  D. strict  of  Columbia,  and 
Chicago,  111..  Lousville,  Ky..  New  Orleans. 
La., Cincinnati  and  Cleveland.  Ohio,  and 
pants  within   20   miles   of   each   of   the 
named   cities    nxjipt    fro/en    seafoods 
when  not  m  hermetically  sealed  contain- 
ers from  points  in  Volusia.  Brevard.  In- 
diana Rtvcr.    St.    Lucie,    Martin,    Palm 
Beach,  Broward,  Dade,  Collier,  and  Sara- 
sota Counties    Fla,  to  points  in  Iowa » , 
from  New  York,  N.  Y.,  Baltimore,  Md.. 
Savannah  and  Daiien.  Ga,.  and  New  Or- 
leans, La.,  and  points  within  20  miles  of 
each  of  th^'-e  can  s.  to  Miami.  Fla..  and 
from  points  in  Dade  County.  Fla  .  to  cer- 
tain pomts  in   Illinois.  Kentucky.  I.ou- 
tona,  and  Ohio,  and  points  in  Alabama, 
Indiana,  Minnesota,  Missouri,  and  Ten- 
Mssee;    fresh    and    smoked    meafs    and 
f^uh,  frozen,  or  processed  sea   food  and 
frog  legs  except  in  hermetically  sealed 
containers,  from  Chicago.  111.,  and  In- 
(liwiapolis.  Ind  ,  to  Miami.  Fla  :   meats. 
■cot  produces,  and  meat  biZ-products  as 
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defined  by  the  Commission,  from  Chicago 
and  East  St.  Louis.  111.,  IndianapoUs. 
Ind,,  Storm  Lake,  Iowa,  Kan.'-as  City,  Mo., 
Kan.sas  City,  Kans,,  and  Omaha.  Ncbr.. 
to  ijoints  in_Florida:  fresh  and  sjnokcd 
meats  from  Indianapolis,  Ind.,  to  Or- 
lando, West  Palm  Beach,  Fort  Lauder- 
dale, and  Daytona  Beach,  Fla.:  dairy 
jnoducts  as  defined  in  Section  B  of  the 
appendix  to  tiie  report  in  Modification  of 
Pirmits-Pa(king  House  Products.  46 
M.  C  C.  2.'^,  from  points  in  Iowa,  Mary- 
land. New  York.  Wisconsin,  and  Chicaeo. 
Ill  .  to  Jacksonville,  Miami,  Orlando,  and 
Tampa  Fla.,  'except  butter,  cheese, 
cream  and  milk,  from  Chicago,  111.,  and 
points  in  Iowa  and  Wisconsin,  to  Tampa, 
Fla. ) ,  from  points  in  Ilinois  i  except  Chi- 
ca^'O*.  Indiana,  Minnesota,  Mi.'-souri, 
Ohio,  Kentucky,  and  Tennessee,  to 
Miami.  Orlando,  Ocala,  Tampa,  Chinley, 
Daytona  Bcacli.  Jacksonville,  and  Pen- 
sacola.  Fla  ,  i  except  '1>  dressed  poultry, 
butler,  oleomargarine,  cheese,  and  eggs. 
from  Cincinnati.  Ohio,  to  Orlando, 
Miami,  Tami)a,  and  Jacksonville,  Fla.. 
and  <2'  butter,  cheese,  cream,  and  milk, 
from  ijomts  in  Illinois  'except  Chicago, 
Indiana.  Minnesota.  Missouri,  and  Ohio, 
to  Chii)ley  and  Tampa,  Fla.i,  and  from 
Cliicasio,  111.,  and  points  in  Iowa  and 
Wisconsin  to  Ocala  and  Daytona  Beach, 
Fla,:  dairy  products,  as  delined  by  the 
Commission,  from  Kansas  City,  Mo.,  and 
Kansas  City,  Kans..  to  points  in  Florida; 
dairy  products,  from  Loui-sville.  Ky.,  to 
certain  points  in  Florida.  Vendee  is  au- 
thorized to  o-perate  as  a  common  carrier 
m  Georuia,  Delaware.  Illinois,  Indiana, 
Kentucky.  Maryland,  Connecticut.  Flor- 
ida, Michigan,  Minnesota.  New  Jersey, 
New  York.  North  Carolina.  Pennsylvania. 
Iowa.  Alabama.  Virginia.  West  Virginia, 
Wisconsin,  Ohio,  Tennessee,  Missouri, 
Massachusetts,  Rhode  Island,  Missis- 
sippi, Louisiana,  South  Carolina,  Arkan- 
sas, Kansas,  Nebraska,  Oklahoma,  Texas, 
Arizona.  California.  New  Mexico,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a  <bi . 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC-F  7041.  Authority  ."^oucht  for 
purchase  by  MIDWEST  BUSLINES.  INC., 
1800  Lincoln  Avenue.  Little  Rock.  Ark., 
of  a  portion  of  the  operating  rights  and 
certain  property  of  AMERICAN  BUS- 
LINES. INC.,  1341  P  Street,  Lincoln  8, 
Nebr..  and  for  acquisition  by  TRAMMELL 
CROW.  425  South  Field  Street,  Dallas, 
Tex.,  of  control  of  such  rights  and  prop- 
erty throu'jh  the  purchase.  Applicants' 
attorney:  William  C.  Scurry.  1735  Repub- 
lic National  Bank  Building.  Dallas,  Tex. 
Operatintr  litdits  sought  to  be  trans- 
ferred: Passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes  between  Kan- 
sas City.  Mo.,  and  Memphis,  Tenn.. 
servins;  certain  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Colorado. 
Kansas.  Texas.  Arkansas.  Tennessee. 
Ml.ssi.ssippi.  Louisiana,  and  Nebraska. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No  MC-F  7042.  Authority  sought  for 
purchase   bv  CONTINENTAL  TENNES- 
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SEE  LINES.  INC..  416  Fifth  Avenue 
South.  Nashville.  Tenn..  of  a  portion  of 
the  operating  rights  and  certain  property 
of  AMERICAN  BUSLINES,  INC.,  1341  P 
Street.  Lincoln  8.  Nebr..  and  for  acquisi- 
tion by  CONTINENTAL  SOUTHERN 
LINES.  INC.,  425  Bolton  Avenue.  Alex- 
andria. La  .  and  TRANSCONTINENTAL 
BUS  SYSTEM,  INC.,  315  Continental 
Avenue.  Dallas.  Tex.,  of  control  of  such 
rights  and  properly  through  the  pur- 
cha.se.  Applicants'  attorneys:  Carl  B. 
Callaway.  Alfred  Crager  or  V/arren  A. 
Goff.  all  of  315  Continental  Avenue,  Dal- 
las 7,  Tex.  Operating  rights  sought  to 
be  transferred:  Passengers  and  their 
baggage,  and  express  and  neivspapers  in 
the  same  vehicle  with  passengers,  as  a 
co?n?nori  carrier  over  regular  routes,  be- 
tween Memphis.  Tenn.  and  Chattanooga. 
Tenn..  between  Collierville.  Tenn..  and 
Corinth.  Miss.,  and  between  junction 
U.  S.  Highway  72  and  unnumbered  high- 
way north  of  Sheffield.  Ala.,  and  Lister 
Hill.  Ala.,  serving  certain  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  and  contract  carrier  in 
Tennessee  and  Kentucky.  Application 
has  been  filed  for  temporary  authonty 
under  section  210a  'b'. 

By  the  Commission. 

ISEAL]  H.^ROLD  D.   McCoY, 

Secretary. 

|F.   R.    Doc.    58  9796:    F:!ec1.   Nov.    25,    1958; 

8:51   a,   in] 


Fourth  Section  Applications  for  Relief 
November  21.  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40'  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  35072:  Cau-^tic  Potash  from 
Charleston.  W.  Va..  to  La  Salle.  III.  Filed 
by  O.  E.  Schultz.  Agent  'ER  No.  2469 >. 
for  interested  rail  carriers.  Rates  on 
liquid  caustic  potash,  tank-car  loads 
from  Charleston,  Dock.  Elk.  Owens. 
South  Charleston,  and  South  Ruffner, 
W.  Va..  to  La  Salle.  111. 

Ground  for  relief:  Barge  competition. 

Tariff:  Supplement  131  to  Chesapeake 
and  Ohio  Railway  Company  tariff  I.  C.  C. 
13473. 

By  the  Commission. 

[SEAL]  H.^KOLD   D.  McCOY. 

Secretary. 

|F     R.    Doc.    58-9795:    Filed.    Nov.    25,    1958; 
8.50  a,  m.] 


Fourth  Section  Applications  for  Relief 

November  21,  1958. 

Protests  to  the  granting  of  an  apphca- 
tion  must  be  prepared  in  accordance 
w  ith  Rule  40  of  the  general  rules  of  prac- 
tice '49  CFR  1.40 »  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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TfTlE  3— THE  PRESIDENT 
LSnrt  OF  NOVEMBER    13,    1958 

[U  S.  Participation  in  World  Sciknce- 
Pan     Pacific     Exposition,      Seattle, 

WASH.,  19611 

The  White  House. 
Washinoton.  Suicjubcr  13,  1^58. 

DiAR  Mr.  Secretary: 

Pursuant  to  the  provi<ion.<;  of  the  first 
sentence  of  Public  Law  No  85-880.  ap- 
proved September  2.  1958  <  72  Slat.  170:5', 
I  hereby  designate  the  Department  of 
•Commerce  as  tlie  Department  throir-;h 
which  the  President  sliall  coopeiatc  with 
tbe  Washington  State  World  Fair  Com- 
mission with  ret>pect  to,  and  determine 
the  extent  to  whicji  the  United  State.s 
shall  be  a  participant  and  an  exhibitor 
tt,  the  World  Science-Pan  Pacific  Ex- 
porition  which  i.s  being  held  in  Seattle, 
Washington,  in  1961. 

You  are  requested  to  furni.sh  mc  rec- 
onmendations  and  draft  documents  pcr- 
tainiii£  to  actions  required  to  be  taken 
by  the  President  under  sections  2  and  5, 
iDd  under  the  last  sentence  of  the  first 
Kction,  of  the  act  I  al.so  request  that 
ywi  furnish  recommendation.'^,  at  an 
early  date,  with  re.^pect  to  <  1 1  the  most 
effective  manner  of  representation  of 
tbe United  States  at  the  exposition,  and 
(J)  the  amount  of  appropriations  which 
ire  necessary  to  accomplish  such  repre- 
wtation.  Please  communicate  with  the 
Bureau  of  the  Budget  with  respect  to  the 
Iirorision  of  funds  for  administrative  ex- 
penses under  Public  Liiw  85-880. 

Please  call  upon  other  interested  de- 
partments and  a'cncies,  includmu  the 
Dqjartment  of  state  and  the  National 
Science  Foundation,  for  advice  and  as- 
ibtance  regardm,:  tlie  carrying  out  of 
file  act. 

This  letter  sh.'ill  be  publi.bhed  in  the 
PniEAL  Register. 

Sincerely, 

D\vi(,nTD  Eisenhower 

The  Honor Arrr  Lewis  L  Strauss, 
TheSecrc!ar\i  at  Coirmurcc, 
Washuir/t,,u  25.  I).  C. 

|f.  R.   Do:     53  '   '  <■      ]■:■  -i      N  :■.■     ?'^     10'8; 
ii<   i   '.  .1    in  J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6  —Exceptions  From  the 
Competitive  Service 

department  of  agriculture 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  ia>  (6'  of 
?  6.111  is  revoked,  and  paragraph  ( j )  <  1 ) 
is  added  as  set  out  below. 

§6  111     Dcpartvicnt     of    Agriculture. 

•  *  « 

<j»  Foreign  Agricultural  Service.  <!') 
Agricultural  Attache  positions  in  foreign 
countries  at  grade  GS-16  and  above. 

(R    S    1753.  sec.  2,  22  Stat.  403,  as  amended: 
6  U.  S-  C.  031,633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

IF.    R.    Doc.    58  9855:    Filed,    Nov.    26,    1958; 
8:51  a.m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — loans,  Purchases,  and  Other 
Operations 

[Amdt.  2] 

P/\RT  446 — Peanuts 

Subpart— 1958  Crop  Peanut  Price 
Support  Program 

SETOFFS 

In  order  to  conform  with  the  setoff 
regulations  promulgated  by  the  Office  of 
the  Secretary  of  Agriculture,  the  regula- 
tions issued  by  Commodity  Credit  Corpo- 
ration 'hereinafter  referred  to  as  "CCC") 
with  re.<^pect  to  the  1958  crop  Peanut 
Price  Support  Program  as  amended  (23 
F.  R.  6583,  8169)  are  further  amended 
by  revisintT  §  446.1015  to  read  as  follows: 
(fcntinued  on  p.  9171) 
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9172 


9171 
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Cucumbers;  import  restrictions _ 
Oranges,  navel;   grown  in  Ari- 
zona and  designated  part  of 
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dling  

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; CommoQity  Credit  Corpora- 
tion. 

Alien  Property  Office 
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Nottebohm.  Friedrich.  et  aL_     9204 
Piovene,    Mirny    Rachel,    nee 

Pavia 9205 

Tamaru.  Noriko  Sumii 92C5 

Army   Department 

See  also  Engineers  Corps. 
Rules  and  regulations: 

Proctu-ement;     small     business 

concerns 9177 

Atomic   Energy  Commission 

Notices: 

University  of  Wyoming;  with- 
drawal    of     application     for 

utilization  facility  license 9194 

Proposed  rule  making; 

Public   records 9192 

Civil  Aeronautics  Administra- 
tion 

Rules  and  regulations: 

Minimum  en  route  IFR  alti- 
tudes      9172 

Civil  Aeronautics  Board 

Notices; 

Aerolineas  Peruanas,  S.  A.;  oral 
argument  on  application  for 
foreign  air  carrier  permit 9194 

2169  , 


9170 


^IV:^! 


V,  •"-  s^»- 
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by  the  Federal  KeE;lsler  Division,  Niitlon.il 
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Ices  Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500.  :ui 
amended;  44  U.  S.  C,  ch.  8B).  untler  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Re^'ister,  approved  by 
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1446.1015  SrtnfJs.  (a>  If  any  in- 
rtallment  or  in'-t.illments  on  ar-y  loan 
Bade  available  by  CCC  on  farm  storaue 
facilities  or  mobile  dryini;  equipment  are 
payable,  under  liic  provisions  of  the  note 
evWencing  s\ich  loan,  out  of  any  amount 
due  the  produce ;•  under  the  program  pro- 
»Med  for  In  this  subpart,  the  producer 
must  designate  CCC  or  the  lending 
Uency  holdinu  such  note  as  payee  of 
juch  amount  to  the  extent  of  such  in- 
rtallments.  but  not  to  exceed  that  por- 
tion of  the  amount  remninim:  after 
deduction  of  service  chart^es  and  amounts 
due  prior  licnholders. 

(b)  If  the  producer  is  indebted  to  CCC, 
<rif  the  producer  is  indebted  to  any  other 
Wencyof  the  United  States,  and  .'^uch  in- 
debtedness is  listed  on  the  county  debt 
record,  amount.'  due  the  producer  under 
the  program  provided  for  in  this  subpart, 
after  deduction  of  amounts  payable  on 
farm  storape  fai  Cities  or  mobile  drying 
wnlpment  and  oiher  amounts  provided 
to  paragraph  'a'  of  this  section,  shall 
Unapplied,  as  provided  in  the  Secretary's 
«etoff  regulation.^..  7  CFR  Part  13  1 23 
?.li.3757» .  to  nnh  mdebtedne.ss. 

<c)  Associations  shall  deduct  from 
weir  advance  payments  to  pioduciis, 
*0A  remit  in  accordance  with  procedure 
approved  by  CSS,  the  amount  of  indcbt- 
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edness  as  shown  on  the  marketinp  cards 
presented  at  the  time  the  peanuts  are 
received,  plus  interest. 

I  d  I  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

(Src  4.  G2  Stat  1070.  aB  amended:  15  U.  S  C. 
714b  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees  101.  401,  63  Stat.  1051,  as  amended, 
1054;    15  U    K    C.  714c,   7  U.  S.  C.   1441,   1421) 

Issued  this  21st  day  of  November  1958. 

IsEALl  Clarence  L.  Miller. 

Actinci  Executive  Vice  President. 
Commodity  Credit  Corporation. 


IF.    R      Doc. 


58-0873;     Filed. 
8:55   a,   m.| 


Nov.    26,    1U58; 


TITLE   7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Oranpc  Reg.    H.j] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
Califor.nia 

limitation  of  handlmc 

5  914  445  Navel  Orange  Remdation 
145 —  ai  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U,  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation: interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
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mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herem  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

<bi  Order.  a>  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  1,,  November 
30,  1958.  and  ending  at  12:01  a.  m., 
P.  s.  t.,  September  27,  1959.  no  handler 
shall  handle  any  Navel  oranges,  grown 
in  District  2.  which  are  of  a  size  smaller 
than  2.32  inches  in  diameter,  which  shall 
be  the  largest  measurement'  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit: 
Provided.  That  not  to  exceed  5  percent, 
by  count,  of  the  oranges  contained  in 
any  type  of  container  may  measure 
smaller  than  2.32  inches  in  diameter. 

<2»  As  u.sed  in  this  section,  "handle," 
"handler."  and  "District  2"  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

uSec.  5,  49  Stat.  753;   as  amended;   7  tJ.  S.  C. 
608c ) 

Dated:  November  24,  1958. 

[SEAL]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
kcting  0  ^~vice. 

|F     R     Doc.    58-9870:    Filed.    Nov.    26.    1958; 
8:54  a.  m.j 


1015.302  Amdt.  2] 


Part  1015 — CoctrMBERS  Grown  in 
Florida 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  (7 
CFR  Part  1015»,  regulating  the  handling 
of  cucumbers  grown  in  Florida  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047',  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
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tion  In  the  Federal  Register  <5  U.  R.  C. 
1001  et  seq.)  in  that  <i)  the  time  iiiter- 
vcnirii.'  between  the  date  when  informa- 
tion upon  which  this  amendment  i.s 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  efTectuate  the  declared 
policy  of  the  act  is  insuflicient;  uk 
more  orderly  marketing  in  the  public 
interest,  than  would  otheiwis«>  prevail, 
will  be  promoted  by  retiulalin^;  the  shii)- 
ment  of  cucumbers,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment  .  ( iii  >  compliance 
with  this  amendment  will  not  require 
any  preparation  on  the  part  of  han- 
dlers which  cannot  be  completed  by  the 
effective  date:  (iv>  a  reasonable  time  is 
permitted  under  the  circumstances,  for 
such  preparation;  and  fvi  infoimation 
■CKardinL;  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  priKluction 
arel. 

Order,  as  amrndcd.  The  provisions  of 
5  1015  302  (bi  a«  i23  F.  R^  7836.  86,^,t  i 
are  hereby  amended  to  read  tvs  follow.s: 

H)  Grade,  (ii  Durinc  the  perirxl  De- 
cember 1.  1958,  to  January  1.  1959.  no 
person  may  handle  cucumbers,  except 
for  convension  into  pickles  or  relishes, 
unless  the  cucumbers  meet  the  require- 
ments of  the  U.  S.  Fancy,  U.  S,  p:xt!a 
No.  1.  U.  R.  No.  1.  U.  S.  No.  1  Small. 
or  U.  S.  No.  1  Larce  tirades,  and  are 
not  laryer  than  2 '2  inches  in  diameter. 
<ii)  during  the  period  from  January  1. 
1959.  throush  July  31.  1959.  no  per.son 
may  handle  cucumbers  except  for  con- 
version into  pickles  or  relishes.  unle.s.s 
the  cucumbers  meet  the  requirements 
of  the  U.  S.  No.  2.  or  better  wrade,  and 
<iii)  durimi  the  period  November  10. 
1958,  throuu'h  July  31.  1959.  both  dates 
inclusive,  the  requirements  of  this  sub- 
paragraph, except  for  decay,  shall  not  be 
applicable  to  cucumbers  of  the  Kirby. 
MR  17,  and  other  picklinp  type  cucum- 
bers of  similar  varietal  characteristics. 

fSpc.  5,  49  Stat.  7.)3.  as  amended;   7  U.  ti.  C. 
608c) 

Dated:   November  24.   1958,  to  become 
effective  December  1.   1958. 


[SEAL]  S.    R.    SMITJf. 

Director, 
Fruit  and  Veqetable  Dimsiun. 

(F.    R.    IX)C.    58-9371:     Filed.    Nov.    26,    195«, 
8  55  a    111  j 


fCucumbfr  Rf't:  :  Amdt   1  ] 
Part  1070 — Cucumbers 

IMPORT    restrictions 

Pursuant  to  the  requirements  con- 
tained in  section  8e  of  the  Af^ricultural 
Marketins?  Agreement  Act  of  19.37,  as 
amended  (48  Stat.  31.  as  amendi-d ;  7 
U.  S.  C.  601  et  seq  :  68  Stat.  906.  1047), 
paragraph  (b»  Import  restnctiniis  of 
§  1070.2  Cucumber  Requlation  No.  2  i23 
P.  R.  8656)  is  hereby  amended  to  read  a.s 
follows; 

(b)  Import  restrictions.  <l)  Durinc 
the  period  December  1.  1958  to  January 
1.  1959.  no  person  m.ay  import  cucumbers 
unless  the  cucumbers  meet  the  requue- 
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ment.s  of  the  U.  R.  F.tiicy.  U.  S.  Extra 
No.  1.  U.  S.  No.  1.  U  S.  No.  1  Small,  or 
V.  S.  No.  1  Lart'e  c:i-ac!r\><,  and  are  not, 
larcer  ih.an  2 '  _•  inrhes  in  (iiamftt'i-.  rji 
durum  the  period  fiom  .January  1,  1959. 
throu'.li  July  31.  195<).  no  iirr^on  may  im- 
j)ort  cucumbers  unlcs.s  the  cucumbers 
meet  the  requirement.^  of  tlie  V  S  No  2. 
oi-  belter,  grade,  and  1 .3  >  (luniu'  the 
IxTind  from  Noveml.ier  10.  li:i.")8  thrciuii 
.luiv  \il.  1959.  the  retiuiiTmciits  of  this 
pai;i;M-aph.  except  for  dec'av.  .'.h.all  not 
be  aiiplicable  to  cucumbeis  (if  the  Kirby. 
MR  17.  and  other  picklm  ■  type  rurum- 
bers  of  .similar  vaiietal  ch.iracttii.slics 

It  1.;  hereby  found  that  it  is  imiirac'i- 
cablr.  unnece.s.sary.  and  coiuiary  to  the 
public  interest  to  cive  pfelimiiiaiy  no- 
tice, eiii'am-  in  public,  rule  makiii  ; 
pidccdure.  and  i)o..ti>niif  the  effective 
date  of  this  amendment  i5  V  S  C  1001 
et  set!  >  lat'-r  than  tin-  date  hcicin 
specified  m  that  M'  the  reciuircinents 
established  by  this  ami-ndcd  import 
rei'ulation  are  Lssued  pursuant  to  sectioti 
8e  of  the  AuricuUural  Marketin;'  Atn-ee- 
nieiit  Act  of  1937.  as  amended  i48  Slat. 
31.  as  amended:  7  U.  S  C  601  et  seq  ; 
68  Stat  906.  1047 »,  which  make  such 
amended  rcKulalion  mandatory;  ni< 
notice  hereof  is  hereby  determined  to  be 
reasonable  in  accordance  with  the  re- 
quirements of  the  act  and  is  not  le.ss 
than  the  minimum  of  three  days  as 
reciuired  by  the  act;  Min  the  regulations 
hereby  established  for  cucumbers  that 
may  l>e  imported  into  the  United  States 
comply  With  trrade,  si/e,  quality  and 
maturity  restrictions  imjKised  upon  do- 
mestic cucumbers  under  Marketm;: 
Ai'iecment  No.  118  and  Order  No  115 
17  C-FK  1015  302;  23  F  H  7836.  8655'  : 
and  (iv>  compliance  with  this  amendf'd 
cucumber  import  remilation  should  not 
require  any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  eflective  date  hei(H)f. 

i>rc  5.  49  Stat  7,").T.  as  iiniiMMlrd ,  7  T''  ."^  C, 
iU)iu\  Intcrpret-s  or  .•uiplics  .sec  4(ii.  (18  St.it. 
906.   1047:   7  U,  S    C.  6u8e 1 

E>ated:   November  24.   1053  to  become 
enective  December  1,  1958. 

I  SEAL  1  S    R.    Smith. 

Director,  Fruit  and  Vrprtabte 
Dirisu^n.  Aanculturul  Mar- 
keting Service. 


!•' 


I{     L)..c     58-9873:     Filod. 
8   55   ,1     III   I 
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TITLE    14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

I.Anuit.  :i.i] 
i'AKT    GIO MlMMlM    FN    ROLIE    LFR  ■ 

Altituuks 

mi.scellaneous  amendments 

Thf'  minimum  en  route  IFR  altitude.s 
apiieaiins;  hereinafter  h.ive  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  inso- 
far as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effictive  date  provisions  of  section  4  of 


the  Administrative  Procedure  Act  »«• 
be  impracticable  and  contrary  to?! 
public  interest,  and  therefore  Is  iw  *' 
(pined.  ""1^ 

Part  610  is  amended  as  followa-  fTji*- 
ed  items  to  b.-  placed  in  apD^oZT 
seouence  in  the  sections  indicated)^ 

Section  610.12  Green  civU  airux^  ,  ^ 
amended  to  read  in  part:  " 

From   'y-vtltlfv  \V:u.h..  LFR;  to8eU«ki-, 

e.ena      Mi.oe     MCA  Sf-attle  LPR  .!^r??* 
Kr.  m    S   !l,.rk    INT.    Wiu.h.;    Io'euT^^ 


W...  h  .    I.KH.    MFA   H  fK)0. 

Fr..rn    Cl.ar   CTo.k.  Ontario.  Cantd.  »«, 
I;HN.  t..  Dunkirk.  N   Y  .  U  RbN;  MBA^ji 

•F-r   that  :iii  .p.icp  over  U.  8.  terrltm  ^^ 


terrltoiy. 


Section  610  14  Green  civil 


otrw»<fc 


atnended  to  read  m  part; 

FrMtn  I,  .s  Aiu^clps.  Calif,  LP/BBB-fc 
M.uit)ii   INT.  Cihl  :   MKA  2.000.  ' 

tY..in  Malitiu  INT.  Call!.;  to  WhlU  ffc. 
INT.  Calif  :  MEA  liMOO.  ^ 

s.ction  610  20  Green  ctriZ  ainoa  u 
is  amended  to  read  in  part: 

Fr.-ni  •.S,-ut!p,  \V;ush  .  LFR;  to  Selleck  » 
Wa  h  :  MEA  ea.s'b.uiid.  8.000;  weitbotta* 
(5  I  en       M.ooo     MCA  Koattle  LFR.  eUtboS 

From  S.-iierk  INT,  Wa.sh.;  to  EUenUnii. 
W.ush  .    Lt'K.    MEA    8.000.  — wfc 

S(>ction  610.115  Amber  civU  airwf  u 

IS  amended  to  read: 

From  Ethclda  B.iv.  Canada,  LP/BBW;  h 
Stephen.s    I.slaiid    INT,    Aliuska;    MEA  •^m 

•Fi  r  thrit  alr.sparp  ovfr  U    S.  territory. 

PYom  St.'pheiis  Isljiifi  INT.  Alaska;  to  Aft.    f 
liottc  I.sland.  AKusk.i.  LFR;  MEA  4,000. 

Section  610  208  Red  civil  airtoaf  t  k 
amended  to  delete: 

From  WriL'hi -Put'orson  AFB,  Ohio,  LFB;  to 
l^iikbournc   I.NT.   Ohio;    MEA  2.200.' 

Section  610  208  Red  civil  airtoay  t  k 
amended  by  adding : 

From  WriKht-Pat'onson  AFB.  Ohio,  UB; 
to  South  Solon  INT,  Ohio;   MEA  3J00. 

Section  610  230  Red  civil  ainoof  M 
is  amended  to  read  in  part; 

From  Crt'ttvlew.  Fla,,  LFR;  to  M"<«iifn 
I^rT.   Fla  ;    MEA    1  aOO 

Section    610  232   Red   civil  ainoag  il  ■ 
is  amended  to  delete: 

From    Laredo.    Tex  ,    LFR;    to  Kelly,  Ik, 

LFi?:  mi-:a  'J  not) 

From  Kelly,  Tcx  .  LFR:  to  Int.  W  ert  IH 
Antonio  and   NF  cr.-^  Kelly.  Tex.,  LFR;  IBi 

i.'.2U0. 

Section  610  237  Red  civil  ainoot  SI 
is  amended  to  delete; 

From  Pro  rott  INT.  Ark;  to  LltUe  BOCt, 
Ark  .  I.FU.  MEA  1,800 

From  Little  Hoek.  Ark..  LFR;  to  StuttiBt 
Ark  ,  ll-li.  MF.A  1.5ii() 

From  Stut'tart.  Ark.,  LFR;  to  Aubry  IRI. 
Ark..  MEA  1.5o0. 

Section    610  245   Red   civil  airvMi  U. 

is  amended  to  delete; 

From  D.iltmiore.  Md  ,  LFR:  to  Loch  B»m 
IN  r.  Md  :  .MEA  _'.()U0. 

From  l,,Kli  Haven  INT,  Md.;  to  TllinMf 
Pa  ,  LF   liBN,  MEA  2.0U0. 

Section  610  245  Red  civil  airwt9  C 
is  amended  by  adding: 

From  n.iltimoro.  Md..  LFR:  to  Int.  II  • 
Rait  1  more.  Md  .  I  FR  and  SW  CTi  Allentfl«k 
Pa  .  LF,  RUN,  MEA  2.000. 


ly,  November  27,  195S 

-.-tlon  610.245    ned    civil   airway   45 
fcSndedtoread  m  part: 

iTRlTerdale,   M'l  .    I  F  RBN:    U^    Baltl- 
IJ^d   LFR;  MKA  1  <-'0. 

gectlon  610.247    Red    civil   ainvay    47 

*«£  610.250    Red   civil   airuay    59 
ujoendedtoreadinpart: 

*         Garden  City.  Kans  .  UTl:    to   Int    S 
JSden  City  and  NW  crs  Gage,  U-K,  MEA 

ilDO. 

secUon  610.274  R-'d  civil  aincay  74 
gSended  to  read  m  part: 

-^  Mobile.  Ala  ,  IF  I-;BN;  to  Eroekk-y 
J^   VF  RBN.  ^!I  .\  1  4U(.. 

SecUoD  610  G03  Blue  civd  uiru-ay  3  is 
joended  to  delete: 

-^aalluscle  Shoa!?    Ala..  LFR:   to  Int    NE 
MuKle  Shoals   LPR   uud   SW    crs   Nash- 

gectlcn  610.618  Bhic  civil  airu-ay  18 
gimended  to  delete: 

ftoinBurlinpt.-.n  Vt  IFR.  to  U  S.-Cana- 
AUiBoundary:  MEA  .1  uOO. 

Section  610619  Blue  civil  airiray  19 
jjmended  to  delete: 

From  Melbourno,  F.a  ,  LFR;  to  Orlando, 
IU,LFB;  MEA  1.200. 

SecUon  610  630  Blue  civil  airu-ay  30 
h amended  to  read  m  part: 

from  Converse  INI'.  La.;  to  Alexandria  La  , 
m:  MEA  1,600. 

Section  610  C4G  Blue  civU  airu-ay  46 
li  deleted. 

Section  610.1001  Drect  routes— I.  S. 
il  amended  to  read  in  part: 

from  Gregg  Co  ,  T.  x  VOR:  to  Int  OGG- 
TOR259  and  VIM   XOli.    180;    MEA  2.100. 

Section  610  1001  Direct  routes — L'.  5. 
Il  amended  to  delete: 

fromaln^  Tex  .  LF  HBN;  to  e:  Paso,  Tex., 
IfR:  MEA  6,000. 

Section  610.1001  Direct  roulcs—U.  S. 
il  amended  by  adding: 

from  •Honoltila,  T  H.  LFP;  to  Abeam 
Sihuku  via  N  cr.'-  Hon  'lulu:  MEA  5  000. 
•S,00O— MCA  Honolulu  1  FR.  norlhb>>und. 

Section  610  6002  VOR  civil  airicay  2 
jg amended  to  read  m  part: 

Prom  'Seattle.  Wa-h  .  VOR:  to  Palmer 
BT,  Wash,.  ea.Mlj.  Kiici  MEA  8.000;  we.'^t- 
hound,  MEA  4,000.  •4.UU0--MCA  Seattle 
TOR,  east  bound. 

From  Paliner  INT,  Wa.-h  ;  to  Lllcnsburg, 
Wuh.,  VOR:  MEA  8  000. 

Prom  "Seattle,  W.c^li  .  VOR  via  S  alter.;  to 
Bick  Diamond  INT  WaMi  .  via  S  alter., 
Butheastbound.  MKA  In  ooO:  northwest- 
bound,  MEA  4 'Km,  'OuoO  MCA  Seattle 
TOR,  joutheastb.aii.rj, 

Profli  Black  Diam.  :  d  INT.  Wash  .  via  S 
liter;  to  Humphrey  INT,  Wa.'-li  .  via  S  alter., 
•outheastbound.  ML.-\  lU.Ouu,  northwtst- 
bound,  MEA  6  000. 

Prom  Humphrey  IN*T.  Wa.-^h  .  via  S  alter  : 
V)  Tliorp  INT,  W.i.  h.,  via  S  alter;  MEA 
10,000, 

Prom  •Seattle  W.i.-^h  VOR  via  N  alt^r  ;  to 
"T&ylor  INT.  \V.;;h  •,  ;.i  N  alter  .  ea!^tboUlld, 
MKA  9,000;  westb-  r,:..i.  MF-A  5.000.  •4  OOO  — 
MCA  Seattle  VOR  i...  •bound.  ••y.OOO— -MCA 
T»Tlor  INT,  ea.-tboi.i.d. 

From  Taylor  int.  Wash.,  via  N  nlt^-r  ;  to 
•CMhmere  INT.  Wa^li  .  via  N  alter  ;  MEA 
UA».  'ILOOO  MCA  C.ishmere  INT,  we.-t- 
bound. 
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From  Ca.^hmere  INT.  Wash.,  via  N  alter,; 
t-o  'Ephrata,  Wa.^h..  VOR.  Via  N  alt*r.;  MEA 
9.000.  'T.OOO — MCA  Ephrata  VOR,  west- 
bound. 

From  'Lake  City  INT,  Minn,:  to  Nodlne, 
Mli,!i  .  VOR;   MEA  2.800.      •3.000--MRA. 

Section  610.6003  VOR  civil  airuay  3 
is  amended  to  read  in  part: 

From  Florcnee.  S,  C.  VOR:  to  Raleigh, 
N.    C.    VOR:    MEA    '2.000.      '2.000  ^MOCA. 

From  Florence.  S,  C.  VOR  via  E  alter.;  to 
RalelRh.  N  C  .  VOR  via  E  alter.;  MEA  '2,700. 
•2.000 — MOCA 

F^-om  Fl.it  R-rk.  Va-,  VOR;  to  RockvlUe 
INT,  Va  ;  MEA  2,000. 

Fection  010  6003  VOR  civil  airway  3 
is  amended  to  delete; 

From  We.'^t  Chester.  Pa  .  VOR:  to  'Belle 
Mead  INT,  N  J  ;  MEA  2.000.  '8,000— MCA 
15<'lle  Mead  INT,  northeasibound. 

From  Be;;e  Mead  INT.  N,  J.;  to  'Somerset 
INT.  N.  J  :   MEA  8  000       •8.000— MRA 

From  Somerset  INT,  N.  J.;  to  Caldwell, 
N    J..  VOR:  MEA  8,000. 

From  Chkiwell.  N.  J.,  VOR;  to  Wilton, 
Conn.,  VOR:   MEA  2,000. 

Section  610.6003  VOR  civil  airway  3 
is  amended  by  adding: 

From  West  Chester.  Pa.,  VOR;  to  Solberg. 
N    J..  VOR:   MEA   2,000 

From  .'^^  Iberp.  N.  J.,  VOR;  to  Wilton.  Conn.. 
VOR;    MEA  2.ono. 

Section  610.6004  VOR  civil  airway  4 
is  amended  to  read  in  part: 

From  'Seattle.  Wa^h.,  VOR:  to  Black 
Diamond  INT.  Wash,,  southeastbound.  MEA 
1(1,000;  northwestbound.  MEA  4.000,  'G.OOO — 
MC.\  Seattle  VOR,  .sfiiitheastbouiid. 

From  Biark  Diamond  INT.  Wash  :  to 
Humphrey  INT.  Wash,,  southeastbound,  MEA 
10.000:  north  westbound,  MEA  6.000. 

From  Humphrey  INT.  Wash.;  to  Tleton 
INT.  Wa.-h  :  m'eA  10,000. 

FYom  Seattle.  Wash  .  VOR  via  S  alter.;  to 
'Cirbonado  INT.  Wash  ,  via  S  alter,;  MEA 
6  000.  •8.500— MCA  Carbonado  INT.  cast- 
bound   (deletes  MCA  Seattle  VOR  on  V-4S  1  . 

VTom  'Utramie,  Wvo.,  VOR:  to  "Lonc- 
mont  INT  Colo  ;  MEA  11.500.  •lO.OOO— MCA 
Laramie    VOR,    southeastbound.     ••13.000 — 

MRA. 

From  Lc^ncmont  INT.  Colo,;  to  •Dacono 
INT.  Colo  :  MEA  11.500.      •8.000— MCA  Dacono 

INT.   northwestbound. 

Section  610.6005  VOR  civil  airivay  5 
is  amended  to  delete: 

From  lyjuisville.  Ky.,  VOR  via  E  alter,;  to 
Dry  l^idt-e  INT.  Kv.,  via  E  alter.;   MEA  2.400. 

From  Drv  Ruiee  INT.  Ky.,  via  E  aU^r  ;  to 
Cincinnati."  Ohio,  VOR  via  E  alter.;  MEA 
2.000. 

Section  610.6006  VOR  civil  airway  6 
is  amended  to  read  in  part: 

P^om  Omaha.  Ncbr  ,  VOR;  to  •Lyman  INT. 
Iowa;    MEA   2  500.      •3,500— MRA. 

Sectioii  610,6006  VOR  civil  airway  6 
is  amended  to  delete: 

From  Allentown,  Pa.,  VOR;  to  Hadley,  INT, 
N.  J.;  MEA  2,500. 

Section  610.6006  VOR  civil  airway  6 
is  amended  by  adding: 

From  Allentown,  Pa.,  VOR;  to  Solberg,  N.  J.. 
VOR:  MEA  2  500. 

From  Sv.nxrp,  N.  J.,  VOR;  to  Highlands 
INT,  N.  J.;  MEA  2.000. 

Section  610.6007  VOR  civil  airway  7 
is  amended  to  read  in  part: 

From  Laknland.  Fla  .  VOR:  to  Dade  City 
INL,    i^la.;    MliA    '1,500.      •l.SOO— MOCA. 
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Section  610.6008  VOR  civil  airway  8 
is  amended  to  read  in  part: 

From  Hawkins  INT.  Calif.,  via  N  alter.:  to 
•Barslow  INT.  Calif.,  via  N  a:ter.;  MEA 
12.000.  •8.500— MCA  Barstow  INT,  fcouih- 
vi    ;!3v)Und. 

I-rom  Barstow  INT.  Calif,  via  N  a:ter.: 
t.)  Ija -^ett.  Calif.,  VOR  via  N  nlt^-r  :  MEA 
7.0U0    (deletes   MCA   at   r>aggeit   VOR). 

From  Omaha.  Nebr..  VOR:  to  'Lyman  INT, 
Iowa;  MEA  2.500.      "3  500— MRA. 

From  •Silver  Lake  INT.  Calif.,  via  N  alter.; 
to  L.as  Veeas.  Nev..  VOR  via  N  alter.;  MEA 
9-500.      •13,000 — MRA. 

Section  610.6009  VOR  civil  airway  9 
is  amended  to  read  in  part: 

From  Greenwood.  Miss..  VOR:  to  Arka- 
butla  LNT,  Miss;  MEA  ^2.400.  •1.800— 
MOCA. 

From  Arkabutla  INT.  Miss.;  to  Memphis, 
Tenn.,  VOR;  MEA  1.500. 

Section  610.6011  VOR  civil  airway  11 
is  amended  to  delete: 

From  Indianapolis.  Ind.,  VOR:  to  Zions- 
ville  INT.  Ind  ;  MEA  2.800. 

From  Zionsvllle  INT.  Ind.;  to  Fort  Wayne. 
Ind,.  VORTAC,  MEA  2.200. 

Section  610  6011  VOR  civil  airway  11 
L  amended  by  adding: 

From  Indianapolis.  Ind.,  VOR:  to  Marion 
INT.  Ind  :  MEA  2.900. 

From  Marion  INT.  Ind..  to  Fort  Wayne. 
Inri  ,  VORTAC:  MEA  2.200. 

From  Indianapolis,  Ind..  VOR  via  E  alter  ; 
to  Pendleton  INT.  Ind.,  via  E  alter.;  MEA 
2.800. 

From  Pendleton  INT  Ind..  via  E  alter  :  to 
Marion  INT.  Ind..  via  E  alter,;   MEA  2.500. 

From  Marion  INT.  Ind..  via  E  alter.:  to 
Fort  Wayne,  Ind,  VORTAC  via  E  alter.; 
MEA  2.200. 

From  Indianapolis.  Ind  ,  VOR  via  W  alter.; 
to    Zionsville    INT.    Inc..    via    W    alter.;    MEA 

2.800. 

From  Zionsville  INT,  Ind  ,  via  W  alter  ;  to 
Fort  Wayne.  Ind.,  VORTAC  via  W  alter.;  MEA 
2.200. 

Section  610  C012  VOR  civil  airivay  12 
il  amended  to  read  in  part: 

From  Santa  Barbara,  Calif.,  VOR;  to  Fill- 
mc-e.  Calif..  VOR:  MEA  8.000. 

From  Fillmore.  Calif..  VOR:  to  Palmdale. 
Calif..  VOR;  MEA  8.000  (deletes  MCA  Palm- 
dale  VOR). 

From  Amarillo.  Tex  ,  VOR  via  N  alter.;  to 
•Borcer  INT.  Tex.,  via  N  alter  ;  MEA  4.900. 
•7,500— MRA. 

From  Border  INT.  Tex  .  via  N  alter  :  to 
Gape.  Okla.."VOR  via  N  alter.:    MEA  4.900. 

From  Aetna  INT.  Okla  .  via  N  alter  :  to 
S.tlt  INT.  Kans.,  via  N  alter.;  MEA  •6.300. 
•3.500 — MOCA. 

From  Salt  INT.  Kans  .  via  N  alter :  to 
Wich!t-a.  Kans  ,  VOR  via  N  alter,:  MEA  •6.300. 
•2.800— MOCA. 

Section  610,6012  VOR  civil  airway  12 
is  amended  to  delete: 

From  Shelbvville.  Ind  .  VOR:  to  •Camden 
INT.  Ohio:  MEA  3,700.  '3.700 — MCA  Cam- 
den INT.  westbound. 

From  Camden  INT,  Ohio;  to  Dayton,  Ohio, 
VOR;  MEA  2,500. 

Section  610.6012  VOR  civil  airway  12 
is  amended  by  adding; 

From  Shelbvville.  Ind.,  VOR:  to  Richmond, 
Ind  .  VOR:  MEA  2.200. 

From  Richmond,  Ind..  VOR;  to  Dayton. 
Ohio.  VOR;  MEA  2.500. 

Section  610.6013  VOR  civil  airway  13 
is  amended  to  read  in  part: 

From  Owatonna  INT.  Minn.;  to  Farming- 
ton,  Minn..  VOR;  MEA  2,400. 
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Section  610.6016  VOR  civil  airway  16  Soction  610  6026  VOR  civil  ainvay  26 

is  amended  to  read  m  part:  is  amended  to  read  in  part: 

From  Casa  Grande.  Ariz..  VOR  vl.i  S  ultor  ;  From  Fltxlwrxxl  Fall';.  Mum  .  VOR:  tu  LyUui 

to    •Tur.sdu.    Ariz.    VOK    via    S    ulti^r:    MKA  INT.  Miiiii  :  MEA  2  .SOii 

7.000.     'LLOOO — MCA  Tui'.SDii  VOR.  southca.si-  From    Farmiru'toii.    Mum  .    VOR;     to    Dia- 


bound. 

From  Knoxvlllo,  Tcnn  .  VOR:  to  "Ottway 
XNT,  Tf-nii  ;  MFA  4.(l()ti       "T.-'no      MH.-X 

From  KnoxvilU",  Ti'iin  .  VOR  vi.i  .s  al'i-r  ; 
to  •DoUL'lus  INT.  Tciiii  ,  via  b  alt<T  ;  MK.V 
5.600.     'U.UOO — MRA. 

Section  610.G017  VOR  civil  ainraij  17 
is  amended  to  read  m  part: 


moiifl  BhifT  INT,  Mmn  .   MKA  2,2(X). 

From  Dlamoiiri  BlufT  IN  I'    Miiu.  ,  Ui  E'.  P.i.so 
INT,   Mum  ,    MKA   2.4uO. 

SfTtion  610  6030  VOR  civil  aintcnj  30 
i^  ainriuied  to  read  iii  pai  I : 

Kr  .ni     •Patj-hot'iic     IN'T"     N'     V       ♦  i    M'    Me 

IN  r      N       V.      MEA      ••i.iiiKi,        '4  ooij      Mlt.\. 
••IMii)      MOOA. 


From   r!r.flnn-\tl,  Ohio,  VOR  tU  W 
to  KiiKlewt>,.d   IM,  Ohio,  via  W  H J.  "'*■' 
2.,)U0.  •**«.;  1^ 

Section  610  6054  VOR  civil  ainoi^u 
i.s  amended  to  read  in  part:  ^ 

Fi-m  HiUiniati   INT.   Ark,  via  N  aiu»- 

ter.;  If 
.6P0-MOCA. 


•H  .u!ai    V'Uii    INI,    Ark  .    via  N  alJr     i* 
••-'..iMi       V5()<)      MRA.     ••1.60O-MOCA. 


Section  610n03,'"i   VOR   c:r:l  ainuiv   3S  S.'ction   610  CO.S.S   VOR  civil 


From  Austin.  Tex  .  VOR:  to  'OeorKc*.  jwn 
INT.  Tex  :  MEA  2,000        •  <,2oa-   MRA 

From  Oeori;et.owii   INT,  Tex;   to   •Wali)urg      IS  amended  to  riMci  m  p.ii  l 
INT,  Tc-x  :  MEA  2  000.      •4,0<)(>-    M({A 

From  Lake  Worth  INT,  Tex  ;  Ui  Hridi;t-por'. 
Tex..  VOR,  MFA  2  400 

From  Miiit-ral  W.  n«,  Tex  VOIf  \  i  i  \V 
altor;  to  Uridgi'iiort ,  I.x  ,  VOR  vi.i  W  alter  . 
MEA  2. 5  00. 

From  Barrlnv  INT  Tix  .  via  K  altrr  t  . 
•BriiCfvUle  INT.  Tix  .  via  K  altor  :  Ml- A 
••2.700.      '."..'.'(jO      MHA,      ••J. 500      MOCA. 

Section  610  6020  VOR  civil  luruay  20 
is  amendi^d  to  read  m  part : 

From  Orppti.shoro.  N  C,  VOR.  to  South 
Bo.^fon.  Va  .  VOR.  MEA  2  :300 

From   Moljilp.   Ala  ,   VOR:    to   •T'imi'uiw    IN  T. 
Ala  ;  MKA  1  .500      '2  00(V— MR.'\ 
'     From    Tcnsaw  IN  1',  .Ma  ,    to  Ever^;r<'fti,  .Al.i  , 
VOR:  MKA  I,.')00. 

From  lAcrKreoii  .Ma  VOR:  to  •Orcenville 
INT,  Ala  .  MEA  1  800        '2  oou      MH.\ 

From  Oreenvllle  INT,  Ala  ;  to  M.  .iit^vniPrv. 
Ala-,  VOR;  MEA  1,800. 

From  MontKonifry,  Ala  .  VOR,  to  Kiiit  INT. 
Ala.:  MKA  2.0(10 

From  Kent  INT,  Ala.  to  I.aOraiiLV.  C'..i  , 
VOR;  MK  \  :'  loo 

From  Homer  INT.  Oa  ,  via  N  alt'T  ;  to 
Martm  INT,  (ia,  via  N  alter.;  MK.\  •4.,')00 
•:if)00       MOCA, 

From  M  '.rtm  INT.  Oa  .  vi,i  N  i:'it  :  •,  i 
ricmsoii  INT  .S  C.  via  N  alter,  MKA  •  V.OOO. 
•;j.00<>     MOC.\. 

From  •Oilfon  INT.  Tex:  t  i  ••Ouval  INT. 
Tpx  .     MFA     l.'.ioo.      •2.200    -MHA.      ••3,000 — 

mi:a. 

Fr.im  n;ival  INT.  T'  x  .  to  Alice    Tex  .  \'OR 
MEA    1  'M>o 

Section  (1 10  (104')   t'n,'.'  civil  uiruay  43 

Section   610  6022   VOR  cn-l  aim  ay  22  is  araend<Hl  in  irad  in  part: 

i.-^  amended  to  rf;ui  m  part:  p^..^  Ralel«h.  N    ''     VOR  via  E  alter:   to 

From    Cresfview     F:.i      VOR,    to   Marlanna,  Oreensboro.    N.   C,    Vi^)i:    via    E    alter.;    MEA 

Fl.i  ,   VOR     MEA    I  r)(>0                                                      '  2, .TOO. 

PYom    Hro-.klev     Ala.    TVOR;    to    •Dnohne  From  Rale!t;h.  N    C  .  VOR  via  W  alter:   to 

INT.      A.  1  :      MKA      ••2,000.        •2,600-    MRA.  Gold.stoii  INT.  N    C,  via  W  alter  ;  MEA  2.000 

•  •  1  70O    MO(  .\  From  Gold.ston  INT,  N    C.  via  W  alter      to 

From   n.inlni''   TNT    Ala  :    to   •Elberta  INT.  Greensboro.   N.   C,  VOR   via   W    alter  ;    MEA 

Fla  ;   .MKA   ••2oou       •:!    u'lO     MRA      •'1.700 —  2  100. 

MOOA  From     Piila?^ki      Va  .     VOR;      to     BUiefleld. 

FYom    Elberta    TNT.    Fla:    to    'Robort^dale  W    Va  .  VOR    MKA  6000 


Ir.  Ill    Bi.Moe    I.NT,    Ark.;    to    • 
Ark      MI- A  ••2,500,     '4  GOO-MR*.    ... 
M(HA  *' 

From  H  iviics  INT  Ark;  to  'Dod.™,  ti^ 
Ark  MEA  ••2,500,  •■<  n.i(i^»»r,  r^^  ""t, 
MOO  A. 


•3,600— MRA.    "l^ 


i.s  amended   to  delete: 


<unoay  S{ 


From  Ft  Mver-.;  Fl-i  ,  VOR:  to  St  Pet'-rs- 
buri',   Fl;i  ,   VOR     MEA    I  ">00 

I-r  -Ml  .S'  p.-'.r;  t)'iri.'  Ma  ,  VOR  •.>*H;ihey 
INI',    Ma,    MKA    1  iMo       •2-.000      MKA 

It.  Ill  inehev  INT.  Fla,.  to  Cro.ss  City,  Fla  . 
VoR     MKA    ^2.000       •1.200— MOCA. 

I- !  Ml  .St  Petersburg,  Fla  .  VOR  via  W  alter  : 
to  •Aialote  IN'T.  Fla,  via  W  alter;  ME.\ 
••1.500.      •2.200      MRA       ••1:^00      MOCA 

From    .'Viu-loto    INT,    Fla.    via    W    alter;    to 
.•-^tinmp  INT.  Fla..  via  W  alter  .   MEA   ^2.400. 
•  1  000      MOCA 

Fr..m  Albaiu  f;,i  VOR..  to  Fort  Valley  INT. 
G  1  :   MEA    I  TOO 

Fr'.m  K  rt  V.illey  INT  O  i  :  to  Macon,  Ga  . 
\  (  lit.    Ml  ,\   1  OiiO 

Seetioii  (510  6039  VOr  r'-'-f  airudV  39 
i;i  amended  to  ii/ad  m  pai! 

Prom  Herndon.  Va  .  VOR;    to  Westminster, 

Mil      VOi{     MEA   2  r^(nv 

.'-•eclion  610  6"4t  VcR  evil  airuav  44 
is-amended  to  delete : 

Fr-m  Nat>li  Ii.'l  Vi  iR  to  Pendlet-m  TNT. 
Kv  .    MEA    •:i,uuo        -2:,-,0     MOCA. 

From  Pendleton  INT.  Ky.;  to  York  Kv  , 
VOR:   MEA  2..J00. 

Section  610  6044  VOR  civil  ainvnij  44 
is   anieiidoii    to   delrlc; 

FYom  Nabb.  Ind  ,  VOR;  to  Falmouth  Ky  . 
VOR;   MEA  2.500. 

From  Falmouth  K.  VOR;  to  York.  Ky  . 
VOR;   MEA  2  "iOO 


,0O0. 


•2. .'.00  -MRA. 


TNT.      Ala  MEA 

••1.700      MOCA 

F'P'.m  F^l^)e^f  rj.ile  I\T  A'a-  t,,  pen.'<RCOla 
'NA.si  Fi.i,  V<JR.  Ml-.\  •:Jiio(i  '1.700 — 
MOCA 

F'rom  Pen.'sarola  (  N.AS  i ,  Fla  ,  VOR:  t.i  'Ht- 
old  INT.  Fla:  MP  A  •'2.000.  ^2.200— .MRA. 
••1.700— MOCA 

Prom  Harold  INT.  Fla.:  to  Crestvlew,  Flu., 
VOR;    MEA    •2,000.      •1,700 — MOCA. 

Soction  610f;02:^  VOR  civil  airnau  23 
is  amended  to  read  in  p:irt: 

FYom  N-'A-heri:.  Oreir  .  vOR  via  \V  a!t.-r: 
'  I  P  'I  tlaiid.  Oreg  ,  VOR  via  W  alter  .  Ml-l.'V 
4.00U. 

Section  610  6024  VOR  civil  ainvay  24 
ir,  amended  to  re;id  m  p;irt: 

From  Redwo.Kl  K.IW.  .Minn  VOR;  to  0\va- 
tonna  I.NT.  Minn  ;    MV .\  2  500. 

F'rom  '  iw  it..nr..i  T'.' T,  Mliiti  ;  to  Rr.rlie-ter. 
Miim..  VOR.  MKA  'o.O<j\J.     •2,B00 — MOCA. 


FYom  BIu-  ''..-111  W  Va  .  VOR.  to  Charles- 
ton. W.  Va     VoR    Ml- AG. 000. 

Section  610  6046  VOR  avil  airvay  46 
Is  amended  by  atldin  ; 

From  Rlverhead.  N  Y  .  VOR  via  S  alter.; 
to  Hampton.  N  V.  VoR  \ia  S  alter,  MEA 
3,000. 

Section  610  6047  Vi)R  cii  il  airuay  47 
i?.  amended  lo  delete: 

rr',m  I/-.ul«;vllle,  Ky  .  VOR.  to  Nabb,  Ind., 
V' 'R     .Ml- A  2.100. 

Section  610  6047  VOR  civil  ai^iunj  47 
is  amended  by  addin'. 

FYom  Bowlinit  Oreeii  Kv  .  VOR,  to  Irving- 
ton  INT.  Ky  ;  MKA  2  ',■») 

FYom  Irviiu't..!!  INT.  Ky  ,  to  Nabb,  Ind.. 
VOR,   MKA  2, Goo. 

Sect. on  610(1047  VOn  c^-il  mrivnv  47 
is  iUiieuded  Lo  read  lu  pait: 


From    r)a\ton.  Ohio.   VOR  via  W  Ht-r- „ 
'Union    CUV    INT.    Inu  .    via   W  alter    li. 


500 


Alter.;  Mi 
MRA        ••2.200-MOCi 

FYom  Cnion  City  INT,  via  W  alter-  to»« 
W,M;e,  In.i  VORTAC  via  W  alt«i  21 
•2.500        •2.200-  MOCA.  ■'   ■** 

Section  610  60.')5  VOR  civil  airvai  Si 

I.s  ;imended  by  adding: 

FY  .m  n-v'on  Ohio.  VOR  via  E  altw- u 
R    <  k:  >rd   INK,  Oliio,  via  E  alter;  MlA  j'lM 

From  Roektord  INT.  Ohio,  via  E  HUr'^ 
F  .rl  Wayne,  Ind  .  VORTAC  via  B  alter  ■  Mil 
2,300.  ■'"' 

Section   610  6057  VOR  civil  ainoai  SI 

i.s  amendfd  to  read  in  part: 

l-r  III  'leiip  Ajiple  INT,  Ala.;  to  ••Jomi 
in;  A1;,  MEA  '"H  -.00  '  8.000— UCA  Ptm 
.^i>l>.e  INI".  nortiiuuund.  *  •J  000— Mm 
•••2  601:      MOCA  ^^ 

From  .1  .lu^.  INT  Ala  ;  to  Thorsby  Wr 
Al.i  ,     MEA     'H.^oo       •2,600— MOCA. 

Section  6!0  60.'j7  VOR  civil  airvotti  SJ 
I.s  amended  by  adding: 

Fr  .tn  leviiunon  Ky  ,  VOR;  to  Palmoott. 
K.     VoR     MlA2r,oo 

'■'  '^'1  F.ilm  mil  Kv  .  VOR;  to  Banmtoi 
IN  r.  Ohi-..    MEA  2  ,:.ou. 

S-rtion  610  6C61  VOR  civil  ainoaf  (I 
is  amen.ed  U)  rrad  m  part: 

Fr.m    Brid<rpport     Tex  .    VOR;    to  WlcJUU 

r.ili       r.  X      VOR     MEA   2.C00 

Section  6in60(;6  VOR  civil  airwaj  tt 
is  ameiuied  to  nad  m  part: 

From  Chapel  IN  I  .  T(-x  ;  to  Bridgeport, Ttt, 
VCR.    MKA   2,50o 

FYom  Br:dL;ep-.;t  Tex,  VOR;  to  Denta 
INF.  Tex  .   MKA  2.100 

FYom  Athens.  Ga  .  VCJR  to  Iva  INT,  B.  C, 
MEA    ^2,200.      •I, 900— MOCA 

}■:  -m  Iva  INT.  S  C  ;  to  Union  INT.  8.  C, 
Mh.\    '4.000       ^2.000 — MOCA. 

Section  610  6068  VOR  civil  airwat  tl 

i.s  ameiuii  d  to  ic.id  in  p.trt: 

Fr  iin  .'^,111  Ant'.i.lo,  Tex  ,  VCR:  to  •Flom- 
Mile   INK.    T.  .\  .    MKA   DOOO       •3.000— MRA. 

From  Junction.  Tex  .  VOR.  to  •Comfort 
INT.  Tex.;  MEA  •'J.GUO.  •5,700— MKi 
••3,400— MOCA. 

Section  610  6076  VOR  civil  airmill 
is  amended  to  read  m  part: 

From  'Marble  Fall.s  INT.  Tex;  to  "Ub 
Travis  INT.  Tex.;  MEA  •••3.000  'SJOJ- 
MRA       •'.V800— MRA       •• '2.500- MOCA. 

Fi  in  Austin.  T(  x  ,  VOR.  to  Paige  Df. 
Tex       MI-.A    2,000. 

Section   610  6077  VOR  civil  aimwi  " 

is  amended  to  read  in  part: 

From  Abilene,  Tex  ,  VOR  via  E  altff.;  * 
'Wi...d.s..M  INf  -r  X  ,  via  E  alter.;  10* 
••3.UO0.      '4.000  MI:A.      "J.OOO— MOCA. 


^faoOaon  INT,  Tex 
^MU  rtllB.  Tex  .  VOR  v 
^     .3,000-MOCA 


.  via  E  niter  :  to 
la  E   alter.;   MEA 


a-tlon  610.6082  VOR  cii-il  airway  82 
.Sided  to  read  m  part: 


Minn  ,  VOR; 
MEA  2.500. 


to  Farm- 


JJ^Umn..  VOR, 

fc-aon  610.6091  VOR  civil  airway  91 
.Sended  by  addim: : 

^^  RurUneton,  Vt  .    VOR    via    E  niter.; 

'*S«™T  Vt,  via  E  alter  ;  MEA  2.500. 
•.^J^buTK  INT.  Vt  .  via  E  alter  :  lo  Monl- 

"'^a,  VOR  via  E  alter  ;  MEA  '2.000. 
SStiOrepace  over  U   S  Territory. 

gectlon  610  6091  VOR  civil  airway  91 
jBnendedtoread  m  part: 

iMii  Albany.  N  Y  VOR  to  Glen  Falls. 
.  T  VOR  southbound,  ME.\  3,000.  uurih- 
l^  MKA  4.500. 

*5w  Olen  Falls.  N.  Y  ,  VOR.    to  Benson, 
^R.  MEA  4,500, 

flection  610.6094  VOR  civil  ainvay  94 
lunended  to  read  in  part: 

-mm  'Salt  r.nt.  Tex  VOR;  to  ••Caverns 
JtS  ^^  MEA  10  800.  ^9  800-  MCA 
wt'mt  VOR.' northeast  bound.  ••10,800  — 
^caverns  INT,  sout)iwpst  bound 
>0Bi  carerns  INT,  N  M^x;  Carlsbad.  N. 
^^VOR;  MEA  7.000. 

Section  6106097  VOR  civil  ainvay  97 
iuaended  to  read  m  part: 

Prom  Nodlne.  Minn.  VOR:  to  •lake  City 
nrr  Ulnn.;  MEA  2.8oo     •:j.ooo— MR.A, 

fim  Uke  City  INT.  Mum.;  tu  Diamond 
Bull  INT,  Minn  :  MEA  2  400. 

from  Diamond  BlufT  INT,  Minn  ;  to  Mln- 
BBpolls,  Minn  .  II.S  loo  :  MEA  2  400. 

PfoinU  Belle,  Fla  .  VOR.  to  Ona  INT,  Fla  ; 
lEA '2,000.     •1.300- -MOCA. 

from  Ona  INT.  Fla.;  to  St.  Petcr.'-burg, 
nA.,VOR;  MEA  l.bOO. 

from  St.  Petcr.'^buru'.  Fla  ,  VOR:  to  •An- 
dotelNT.  Fla.;  MEA  ••1.500.  ^2. 200— MRA. 
••IJOO— MOCA 

from  Anclote  INT.  F:.i  :  to  ."^lirimp  INT, 
FU;  MEA  •2,400,     •  1 .000— MOCA. 

from  St.  Peter.-buri'.  Fla  ,  VOR  via  E  al'pr  ; 
to  "Anclote  INT.  Fla  .  via  E  alter  ;  MEA 
"1.500.    ^2.200     MRA      •  '  1 ,3oO  -  MOCA. 

from  Anclote  INT.  Fin  .  via  E  alter  ;  to 
artmp  INT,  Fla.,  via  E  alter.;  MEA  •2.400. 
'1.000-MOCA. 

Prom  Sliver  Citv  INT  Ca  .  via  E  niter  ;  U) 
Oonefte  INT.  Ga  ,  Ma  E  alter  ;  MEA  4  000, 

from  College  INT,  On.  via  E  niter:  to 
HirrU  INT.   N,   C.   via    E   alter;    MEA    6  800. 

from  Lexlnpton  Ky  ,  VOR;  to  Dry  Ridge 
DTT.Ky.;  MEA  2,600 

from  Dry  Rldtze  IN  1  Ky  ;  to  Cincinnati, 
Obk), VOR;  ME.\  2,200. 

Section  610  6097  VOR  civil  ainvay  97 
liimended  by  addim:: 

from  Lexington.  Kv  ,  VOR  via  F  niter  :  to 
Mmouth,  Ky.,  VOR  via  E  alter  ;   MEA  2  floo. 

from  Falmouth.  Kv  VOR  via  F:  alter  :  to 
Qndnnatl,  Ohio,  VoR  \ia  E  alter.;  MI-:.\ 
LOCO. 

SecUon  610  6105  VOR  civil  airway  105 
himended  to  read  m  part: 

from  Mount  H  pe  TNT  .^rl7  ;  to  'Red  Lake 
Urr.Arlz.;  MEA  11  Ooo      •10,000— MRA. 

from  Red  Lnke  inT  Arl?  :  to  •White  Hills 
IW,  HcT.;  MEA   11  (^oii,      •8,500— MCA  Whit* 

ffilhlNT,  80uthca.vtb<,und. 

BecUon  610  611,5  VOR  civil  airway  115 
li amended  to  read  in  part: 

ftom  Ellwood  C;tv,  Pa  ,  VOR;  to  Tldloute, 
'k.VOR;  MEA  4,000. 

ftom  Tldl(  -itr  P.I  VOR,  t-i  J.ime' town. 
■•^■.VOR,  MEA  4.000. 
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Section  610.6128  VOR  civil  airway  128 
is  amended  to  read  in  part: 

From  Cincinnati.  Ohio.  VOR  via  S  alter.; 
to  York.  Ky.,  VOR  via  S  alter.;  MEA  2,500. 

Section  610.6129  VOR  civil  airway  129 
is  amended  to  delete: 

From  Rockford.  111.,  VOR:  to  •Freepnrt 
INT.  Ill  ;  MEA  2.500.  ^4,000 — MCA  Free- 
port  INT.  northbound. 

Section  610.6129  VOR  civil  airway  129 
is  amended  by  addinR: 

From  Polo.  Ill  .  VOR;  to  •Freeport  INT, 
111  ;  MEA  2,eOO.  '4.000— MCA  Freeport  INT, 
northbound. 

Section  610.6131  VOR  civil  airway  131 
is  amended  to  read  in  part: 

FYom  Fmporia,  Kans.,  VOR;  to  Topeka, 
Kans  .  VOR.MEA  3.000. 

Section  610.6135  VOR  civil  ainvay  135 
is  amended  to  read  in  part: 

From  Blytho  Calif.,  VOR;  to  Rice.  Calif., 
VOR:  MEA  5. 000 

From  Rice.  Calif  ,  VOR;  to  Needle?,  Calif., 
VOR>,  MEA  6. ooo. 

Section  610  0137  VOR  civil  airway  137 
is  amended  to  read  in  part: 

Fr-^m  •Gorm.in.  Calif.,  VOR;  to  •'Cuynma 
INT.  Calif:  MEA  •"14.000.  •10,500— MCA 
Gorman  VOR.  northwestbound.  "14.000— 
MC.-\  Cuyama  INT.  southea&tbound.  •••11,- 
000— MOCA. 

Section  610  6140  VOR  civil  airway  140 
is  amended  to  delete: 

FY.jm  Hichwav  INT.  Ky.;  to  Corbin.  Ky  , 
VAR.    MEA    '5,000.      •3.400— MOCA. 

Fr  m  C'  rbm  Kv  .  VAR:  to  Daley  INT.  Ky  ; 
MEA  'Cdi'V-     ^4  oeO— MOCA. 

From  Dai.v  INT  Ky  ;  to  'Marie  INT,  Ky.; 
MKA       ••boeo.  'S.OOO- MRA.         •'6.000— 

MOCA. 

From  M.-iriP  INT.  Ky  :  to  Gnn  Mills  INT, 
W    Vn  ;    MEA    '8  000.      '6,000— MOCA. 

From  Gap  Mills  INT.  W.  Va.;  to  Monte- 
bdlo.   Va  .   VOR.    MEA   6.000. 

Section  610.0140  VOR  civil  ainvay  140 
is  amended  by  addin.u : 

From  H;chw:iv  INT.  Ky  :  to  London.  Ky,. 
V!)R:  MEA  '4.500.     '3  000— MOCA 

FYom  London,  Ky.,  VOR;  to  Daley  INT.  Ky.; 
MEA  4.000. 

FYom  DalPV  INT,  Ky  ;  to  BluefieUl.  W.  Va., 
VOR;    MEA    '8  roo.      '6.000 — MOCA. 

From  BUKfirid,  W.  Va.,  VOR.  tu  Monte- 
bell.i.  Va.,  VOR:    MEA  6.000. 

Section  610  6141  VOR  civil  airway  141 
is  amended  to  read  in  part: 

From  Concord.  N.  H.,  VOR;  to  Lebanon, 
N    H  .  VOR:    MKA  5.000. 

FYom  Lebanon,  N.  H.,  VOR;  to  Burlington. 
Vt.,  VOR,  MEA  6,000. 

Section  610  6145  VOR  civil  airway  145 
is  amended  to  delete: 

Froi-n  V.icit  N,  Y.,  LFR;  to  Watertown, 
NY.  VOR,  MEA  3,000. 

Section  610,6148  VOR  civil  airway  148 
is  amended  to  read  in  part: 

From  North  Platte,  Netar..  VOR;  to  O'Neill, 
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Section  610.6152  VOR  civil  airway  152 
is  amended  to  read  in  part: 

From  St.  Petersburg,  Fl&^  VOR;  to  Scott 

INT.  Fla.;  MEA  1.500. 

From  Scott  INT,  Fla  ;  to  Orlando,  Fla., 
VOR;    MEA    •  1.700.      •I. 400 — MOCA. 

FYom  St.  Pet<>rsburg.  Fla.,  VOR;  via  N 
alter.;  to  Dade  City  INT,  Fla.,  via  N  alter.; 
MEA  1,500. 

From  St.  Petersburp.  Fla.,  VOR  via  S  alter.; 
to  Lakeland,  Fla.,  VOR  via  S  alter.;  MEA 
l.UOO. 

Section  610.6153  VOR  civil  airway  153 
is  amended  to  read  in  part: 

From  Caldwell  INT,  N.  J.;  to  Stillwater, 
N.  J  ,  VOR;  MEA  2.500. 

Section  610.6154  VOR  civil  airway  154 
is  amended  to  read  in  part: 

From  'York  INT.  Ala.;  to  ••SafTord  INT. 
Ala:  MEA  2,000.  '2,500 — MRA."  ••2,500— 
MRA. 

Section  610.6155  VOR  civil  airway  155 
is  amended  to  read  in  part: 

From  Raleigh.  N.  C.  VOR;  to  Lawrence- 
ville.  Va  ,  VOR;  MEA  '2.000.      •1.800— MOCA. 

Section  610.6161  VOR  civil  airway  161 
is  amended  to  read  in  part: 

FYom  Rochester.  Minn.,  VOR;  to  Zumbrota 
INT.  Minn.;  MEA  2.800. 

From  Zumbrota  INT.  Minn.;  to  Diamond 
Bluff  IN'T.  Minn.;  MEA  2.200. 

From  Diamond  Bluff  INT.  Minn.;  to  Wash- 
burn INT.  Minn,;  MEA  2.200. 

Section  610.6163  VOR  civil  airway  163 
is  amended  to  read  in  part: 

From  •Fnore.'ville  INT.  Tex.;  to  San  An- 
tonio. Tex..  VOR:    MEA  3.000.     •3.000- MRA. 

From  Mineral  Wells,  Tex.,  VOR;  to  Bridge- 
port. Tex..  VOR;   MEA  2.500. 

From  Brideeport,  Tex  .  VOR;  to  Alvord  INT, 
Tex;   MEA   •2  500.      '2  000 — MOCA. 

From  Alvord  INT,  Tex.;  to  •Butcher  INT, 
Tex  :   MEA  2.600.     '4.500 — MRA. 

From  Butcher  INT,  Tex.;  to  Ardmore,  Okla., 
VOR;  MEA  2,600. 

Section  610  6168  VOR  civil  airway  168 
is  amended  to  read  in  part: 

From  Scott,sblufr,  Nebr.;  to  O'Neill.  Nebr., 
VOU;   MEA  10.000. 

Section  610.6172  VOR  civilairway  172 
is  amended  by  adding: 

From  Wolbach.  Nebr..  VOR  via  N  alter.:  to 
Neola.  Iowa.  VOR  via  N  alter.;  MEA  •4,000. 
•2,800^MOCA. 

From  Neola,  Iowa.  VOR  via  N  alter.;  to 
Newton.  Iowa.  VOR  via  N  alter.;  MEA  •3,600. 
•2,700 — MOCA. 

From  Newton.  Iowa.  VOR  via  S  alter.;  to 
Cedar  Rapids,  Iowa,  VOR  via  S  alter.;  MEA 
2,100. 

Section  610.6174  VOR  civil  airway  174 
is  amended  to  read  in  part: 

From  Louisville,  Ky.,  VOR;  to  Falmouth, 
Kv  .  VOR;  MEA  2.500. 

From  Falmouth,  Ky.,  VOR;  to  York.  Ky., 
VOR;  MEA  2.500. 

FYom  Henderson.  W.  Va.,  VOR;  to  •Clara 
INT,  W.  Va.;  MEA  4,000.      '4,000 — MRA. 


Nebr.,   VOR;    MEA 


,200. 


•4,200— MOCA. 


Section  610.6151  VOR  civil  airway  151 
is  amended  to  read: 

From   Providence.   R.  I..  VOR.   to  Gardner. 
Mass  .  VOR:  MEA  3  000. 

From  Gardner,  Mass.,  VOR;  to  Keene  INT. 

N   H  :  MEA  4,000. 

From  KeeiK    INT,  N.  H  ;  to  Lebanon,  N.  H  , 
VOK,  MEA  0.000. 


Section  610.6175  VOR  civil  airway  175 
is  amended  to  read  in  part: 

From  Vichy.  Mo.,  VOR;  to  Wilton  INT,  Mo.; 
MEA  2.300. 

Section  610.6177  VOR  civil  airway  177 
Is  amended  to  read  in  part: 

From  Claypool  INT.  Ind.;  to  Demott-e  XKT, 
111..  MEA  '4"000.      '2.200 — MOCA. 
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From  Domotte  INT,  111.;  t<j  Chicago  Hgts., 
111..  VOR.  MEA  2.0U0. 

Section  610.G185  VOR  civil  a.rnay  1S5 
is  amt'iidid  to  vtwd  m  pari: 

FYoni  A-:lie'.i;>.  N.  C  .  VOR  via  E  a!*fT  : 
to  'Ottway  INT.  'lenii..  vui  E  alter.;  MEA 
8.000.      '7.200-  MRA. 

From  Au',Mi.sta.  G.i  .  VOR;  tn  'L.^ircns  INT, 
S.   C;    MEA   2.300.      •3.000— MHA 

From  A.shcvillp.  N  C,  VOK  '  i  'CKjiiglas 
INT.  Tenn,;    MEA  a.noo.      •U.nou     .NJHA. 

Section  610  6188  VOR  end  airnuy 
188  is  amended  to  delete: 

From  Str'HKlsburi:.  Pa.,  VOK;  to  Caldwell, 
N.  J.,   VOR.    MEA   2.6U0. 

Section  610  6194  VOR  civil  airway  104 
is  amended  to  read  m  part: 

From  rjiarlot!*'.  N  C  .  VoR.  to  N..r'AM..a 
INT.  N    C  .   ME"A  •:>  ">o()      •J.ouo     MufA 

PYom  NnrW'Mid  INT',  N.  C  .  to  Hu';hfal!.s 
INT,    N      r.     M6:.-\     Vf  8o0        •JoiH)      Mt)(\ 

From  HiRlifall.s  INT'.  N  C.  to  R.n.'U'li.  N  C  , 
VOR:    MFA   2,000 

From  Hoiie.i  INT.  .S  C  :  to  •L.iuron';  INT. 
S  C  :  MEA  'VJ.OOO.  •3.000— MRA.  ••2.00O- 
MOCA. 

From  I>aiirens  INT,  S  C;  to  Union  INT. 
S    C;    MEA    "4,000.      'l.UUO      MOCA. 

Section  610  6198  VOR  civil  airway  19S 
is  amended  to  read  in  part: 

From  Rock.sprines.  Tox  .  VOR:  to  Tomfirt 
INT.  Tex:  MEA  ••5,000.  'o.TOO-MRA. 
••3.40O     MOCA. 

Section  610  6203  VOR  civil  airivay  203 
is  amended  to  read  m  part: 

From  Alhanv  N  Y,  VOR.  to  .'^arnridi.-a 
INT.  N  Y:  MEA  boullibound,  3,jU0,  iioith- 
Ijound,  6.000. 

Section  610  6210  VOR  civil  airway  210 
is  amended  to  read  in  part: 

From  HawKlns  INT.  Calif  ;  t^T  •nar<?tow 
INT.      Calif;      MEA      12  000  •B.fiOO-    MCA 

Bar.slow    INT.   Foiithwcst bouiul 

From  •Cowan  INT  Ind  :  to  ••Dawn  INT. 
Ohio,  MEA  2,400.  'J. 000  MRA.  •'J.uoo  — 
MRA. 

Section  610  6220  VOR  civil  airway  220 
is  amen;i.'d  to  read  m  part: 

From  W.ir.T  INT,  Colo  ;  to  *Lor,i»nv  .ii  t  INT. 
C'.lo  :  MEA  k;  .000  'IS.OOO— MRA  •U.uOO — 
MCA    Loiu-mnnt    INT.   westbound 

Froti  I.-ns-'in  inl,  INT,  Colo;  t- .  Tl  ifr  INT, 
Colo  ;  MKA  westbound.  13.000,  eastbouncl, 
10.500,      •10.500-  MRA. 

From  Plft»'e  INT,  Colo;  to  'Hud.son  INT. 
Colo  ;   MEA   10.500.     'g.OOO-    MRA. 

Section  eioej'^'.T  VOR  vtv.l  airway  237 
is  amended  to  read  in  p;u'l; 

From  Nted'ps.  Calif.  V(.)R.  t.i  Union  Pa.ss, 
INT,  An/  :  MEA  7.0iX). 

Section  610  6210  VOR  civil  airway  210 
is  amended  to  I'eaci  m  part: 

Fr.)rn  D-.;?  INT.  A!a  :  to  M  .bile,  Ala  .  VOR; 
MEA     '2  000.      •  1,300— MOCA. 

Section  610  6242  VOR  ciiil  airway  212 
is  amended  to  read: 

Fiom  M  biic,  Ml.  VOR;  to  Brooklcy.  »Ala  , 
T\'OR.    MEA   1.4UO 

Section  em  6244  VOR  ci'-il  airway  214 
is  amenvlfd  to  read  m  part: 

From  -M  (I."-*.',  C<::r.  VOR.  t.n  Yosemlte 
INT.     C.illl   ,      ME.A     Wf,-'l).>und.     8,00O:      etust- 

bound,  16.000.     *  10,000— MCA  Modest<j  VOR, 
easiboiiiid. 
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Fr  m  Y-'-emltf  TNT.  Calif:  t.j)  'Coaldale. 
Nov.  VOR.  MEA  UJ.iKio,  MI  ooo  M(  A  Coal- 
tlalo  VOR.  westbound 

Fr-ni  'r'n.nah.  Nfv  ,  VOR;  t/i  ••Mllford. 
r-  lii,  VOR  MK\  •  •  •  l.^OUU.  •lO.OOO— MCA 
T'lnopah  VOR,  eiuitbound.  ••10,000 — M('.\ 
Mllford  VOR.  westbound.      •••12,000 — MOtA. 

Section  610  6248  VOR  civil  aim  ay  218 
ih  .iineiui'-d  to  read: 

From  Pii-s<i  Robles.  Calif  ,  VOR  (delete:  MCA 
nt  Aveiial  VOR);  to  Aveiml.  Calif.,  VoR, 
MKA  4,500 

From  Avenal.  Calif  .  VOR;  to  Bakersfleld, 
Calif.  VOR:  MKA  .souLheiVstbouud.  2.000, 
n(jrthwe.stbound,  4,000. 

Section  6!0  f;j4;)  yoR  civil  airway  2 1'J 

is  amended  to  read  in  part : 

Kr^ini  Caltlw.il  INT  N.  J;  to  HugUCnot. 
N    Y  .  VOR.  ME.\  3. Ooo. 

Section  610, 62.^)1  VOR  civil  airway  251 
is  amended  to  deU'le: 

Fr  an  'Captain  INT  Pa  :  t  ,  r  .'riwrM  N  J  . 
VOi;  MEA  5,000.  'o.OuO  Mc  A  t  ..puon  IM', 
n.jrlhf.u-.lbound. 

Section  610  62.^i6  VOR  end  airway  256 
i.s  amended  to  read  in  part: 

Ki-Mm  Pm?  •-■;',.. wn,  P.i  .  VoR.  to  Y.irtllry,  P,i  . 
VOK.    .MEA    1,700. 

Section  610  6257  VOR  civil  airway  257 
is  amended  by  adding; 

From    T1rv(-e    fimvon     t't.ih     VOR:     via    \V 

ali.T  ,  t.i  'Mil!  ird.  Cvili  VOK  '.la  W  air.", 
MEA  12,.Mio  •  11.000  MCA  Milr.id  VOK. 
.soo  t  hca- 1  bciund 

P'r'  in  Mi'n.nl  t't  ih  \'OH  v.  i  \V  :»I'.r  •  ) 
Delta,   Utali,    VOR    \i,i    W   aM'T.    MKA    ;).ou;). 

Section  610  62:)9  V(^R  cird  aim  ay  25'J 
is  amended  to  read  m  part: 

Fr..m  Maiden  INT  N  C:  to  •Collett  INT, 
N  (■  .  MKA  .S  ooo.  ^7  000  MCA  Collett  INT, 
nortJi  wi'.stbi  unul 

From  Ciiilef  INT  N  C:  t.,  •Itnville  INT, 
N.  C  :  MKA  8, ooo.  '7  IMIO  -  .M(_'A  I.w.vilif  INI, 
sourhea,stb<  mnd 

Fr..m  Hickory,  N  C.  VOR  via  K  alt.  r  :  to 
•I'p'on  INT.  N.  C.  via  E  alter;  MKA  4,400. 
•7  ooo— MCA  L'pt-m   INI,  northwestbound. 

Section  610  6260  VOR  civil  airway  2G0 
is  amended  to  read  m  part: 

Fr.  .rn  Shcpp  irds  INT  Va  ;  to  Cumberland 
INT,  Va  ;  MKA  eitstbound,  2,000;  west- 
bound. 3,000 

From  Cumberland  INT,  Va,;  to  Flat  Rock. 
Va  .  VOR.  MEA  2. ooo 

Section  610  6264  VOR  civil  airway  264 
is  amended  to  icui  in  part: 

From  Cones  I. N'T  Calif.;  to  Rice.  Calif, 
VOR:  MEA  6.500 

From  Kice,  Calif.  VOR;  to  Prescott.  Ariz. 
VOK.  MEA  10.000. 

."^•let;,,!!  6:0  627')  VOR  civil  ainray  275 
is  aiii'iiiied  to  read  in  part: 

From  Cincinnati.  Ohio.  VOR.  to  D.iyton, 
Ohio.    VOR,     MEA    2.51  0 

Section  610.6275  VOR  civil  airway  275 
is  amended  by  adding'; 

From  CiiKinnatl,  Ohio.  VOR  via  W  alter  : 
to  Richmond.  Ind  ,  VOK  v  i.i  W  alt^.-r  .  MEA 
2.500. 

FVom  Richmond.  Ind.  VOK  via  W  fi!t.>r; 
to  Dayton.  Ohio.  VOR  via  W  aittr  .  MKA 
2.500. 

Section  610  6278  VOR  civil  airway  278 

is  amended  to  read  ui  part; 
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F-v.m  v.rn   TNT.  Tex  ;    to  BrldWDort  *- 
VOR.    MKA    4.IMIU.  "Beport,t^ 

S"^''H.n610C2P0  VO/?ranUinc«,j. 
is  amended  to  read  in  part:         ^^ *9 

From  Artna  INT    Dltla  :  to  Salt  INT  r 
MKA   •6^00       ri.SH)     MOCA.         ""^'^ 

S.ction  610  629:j  VOR  civil  airv>at  2ti 
1,-  .iiiieiKJ.-d  to  read  in  part:        ^' *« 

F,-,-,    I   .    P.l..,    Fla.    VOR:    to  Oninrr 
FI.i  :  MI  A  -2. 000      •!  ;)(jO^    MOCA  ' 

From    Ona    INT'     Fla;    to    bt    p, 
Fla  ,   VOR,    MKA    1.500 


Petenbwj 


S.ction  310  6204  VOR  civil  airwan  2u 

IS  ;inieiule<i   to  read: 

FrMMi  Des  Moinps.  Iowa,  VOR  to  Qii«. 
sey   INT.   Iowa     MEA  2.200  ^^^ 

From  Oti.ri.scy   INT.  Iowa;   to  Cedtr  R. 
Ids.   Iowa.   VOR,    MEA   2,100.  ^" 

Section  610  6298  VOR  civil  ainoatlH 
\s  amended  to  read  in  part: 

Fr  >m  Dubois.  Idaho,  VOR;  to  »T«nin.i 
INT  Idal,  .,  MKA  westbound,  9  000^^2 
l>.nnd.  13OO0  •  13.000- MCA  LamouitLr 
east  bound  ' 

From  I;<mo!.t  INT.  Idaho;  to  Boiw 
Ke.servoir,   W  y  .  .    VORTAC,    ly.OOO.       ^^ 

Section  610  6422  VOR  civil  airmns 
is  added  to  read: 

From  Chlraco  Heights,  III  ;  to  Knox.  Im 
V(  >K.    MF.\   2  200 

Fr  ni  Kti  x,  Ind  .  VOR;  to  MerrUm  I^ 
V«  )K     MKA   2.200  '  ^ 

From  MfT'lam.  Ind  .  VOR;  to  Oarrett  DTT 
Ind  ,    MEA   2.200. 

Section  610C130  VOR  Civil  ainoai t» 
IS  added  to  read: 

I'r  rn  T'lvrrtin,  Ohio.  VOR;  to  Nvwcoa. 
e:    t,.wn     Ohio.   VOK;    MEA  2.500 

I'ri>m  .Ncwronu'r.'itown.  Ohio,  VOR;  to  Qla 
D.ile  INT.  W    V.»  ;   MKA  2.600. 

Section  610  6431  VOR  civil  airmiQl 
is  added  to  read: 

Fr  .m  r.U-ns  Fills,  N  Y  ,  VOR  to  •KeMTlIb 
INT  N  Y  ,  MEA  f5  000.  '4.000— MCA  tm 
vilk-  INT.  S'lUthbound 

From  Keesvillp  JN T  N  Y.;  to  Plattabunl, 
N     Y  .   VOK,    MEA   3.000. 

S.'ction  610  6433  VOR  civil  airwat m 

is  .u.lded  to  1  rad  : 

From  *Frr.sn"  Calif.  VOR:  to  Reno,  »e»; 
VOR,  MEA  15.000  •8.000— MCA  FretnoVOE, 
111  irthbound 

PYom  R(-!.o  N.  V  ,  \'OR:  to  Klamath  Wk 
Orep  :  Vf>[^  MK\*rl2000  •  10.000— MOCi 
:rContinU' 'Us  na\;i:a'ion  '•ifnal  coverage  don 
nf)t  exist  ..\(:r  the  entire  route  segment  iMtot 
11000  :«■<■!. 

Section  6in  6 ',00  VOR  civil  airvoat lill 
is  amendt  d  by  aildin:' : 

I  r  •m  .shrrul.in.  Wvo  .  VOR.  to  Du|ni, 
.s     IJ.ik  .    \'(  )I'.    MP:.\    12  ooo 

From  D'iPM.'    .s   I),ik  ,  VOR;  to  WatertofB, 

S.    Dak  ,    VOK,    ;i  .'.oo. 

Section  (lin  660(1  VOR  civil  airway  lift 
is  amended  to  i\ad  in  part: 

Friin  H.iwklrs  INT,  C.ilif:  to  'BantW 
INI'  (".;:f,  MIA  12000  '(LSOO— MCA  ■■• 
slMW    I.N'T",   soutiiwcstboiuid 

From  R.irstM'A-  INT,  t  allf  ;  to  DaO«tt 
Calif.,   VOK     MFA   7  (KM) 

From  •.-'!:■,.  r  I  ..k.-  IN  r,  C.ilif  :  toLaaVejm 
Nov..    VOK.    MIA    0^,00       '13, OOO— MBA. 

From  sc.,ti,-t.lu;r.  Nebr..  to  O'Neill,  »*• 
VOR.    Ml,A    10.0(tO. 

Section  6!0  r610  VOR  (ivilairwaiHU 

is  aiiundi-d  to  I  Cud  in  part; 


•10,000     MCA 
000-    MCA 
000— MOCA. 


»-»  Hawkins  INT.  Calif:  to  'Barstow 
J?°^lf.:  MEA   12  ooo.      •B. 500— MCA  Bar- 

zLarr  •outiiwestb'  und. 

*?!«    Barstow    IM      C.dif  ;     to    Daggett, 

-iVOB:   MEA   7(«KT 

'^i;- Omaha.  Nebr     VOR.  to  •Lym.ui  INT. 

J^^  2.500       •'..>-      MKA 

Tim 'Silver  Lak.   INI'  C.ilil     to  I  ;is  Vegas, 

J^WiB;  MEA  te.^vM.     •I3.000— MKA. 

gection  610.6614  VOR  civil  airway  1514 
^tfnended  to  read  m  part: 

fffga  •Modesto.  Calif  .  VOK:  to  Yosemlte 
fJfCiUf '  MI^'A  westbound  H  ooo;  east- 
JJond.  16.000.      •10,000— MCA   Mode.st,,  VOR. 

^dlwund. 

^5^  Toeemltc    INT,    Calif:    to    T- .,,!(!;, Ir. 

b  VOR;  MEA  16,000.     •ll.OoO— MCA  Co.il- 

^'VOR.  westbtiund. 

TJLn  'Tonopah.  Nrv  .  VOR:    to   "Mnrnrd 

-^  VOR:    MEA    •••15  000        — 

.jjoopah  VOR.    easth,.und       "lO 
HUtord  VOR.  westbound.    •••12,0( 

flection  610.6616  VOR  civil  airnay  1516 
^unended  to  read  m  part: 

Prom  LoulEvllIe.  Ky  ,  VOR;  to  Falmouth, 
U   VOR;   MEA   2,.^0(i 

nom  Falmouth,  Ky  .  V^OR;  to  York.  Ky  , 
VMl;  MSA  2.500 

fnnn  Henderson,  W  Va  :  to  'Clara  INT, 
r  Va.;  MEA  4,000.      '4  OoO— MRA. 

Section  610  6620  VOR  civil  airivay  1520 
fc amended  to  read  in  part: 

from  'Piedmont  INT.  Tenn  ;  to  "Ottway 
BT,  Tenn.;  MEA  4.000.  'BOoO^MRA. 
"IJOO— BtRA. 

from  'Prescott,    Arl/  .    VOR;    to   Cornvllle 

nrr,  atix.;    mea    ••  12000.      'b.soo— mca 

praintt  VOR,  eastbMund       "11,000— MOCA. 

from  Cornvllle  INT.  Ariz  ;  to  St.  Johns, 
irS.,VOR:  MEA  •12.000.     •  10.000— MOCA. 

fhan  BlBcoe  INT.  Ark  :  to  •Haynrs  INT. 
ilt  MSA  "2.500,  '4,000— MRA.  "1.500— 
MOCA. 

From  Haynes  INT  .^rk  :  to  'Dod-s.  n  INT. 
ict;  MEA  "2.500.  •J.oOO-MRA.  "l.oOu— 
■OCA. 

Section  610.6629  VOR  civd  airway  1529 
liunended  to  read  m  part: 

Prom  Hawk!!.R  INT,  C.dif  :  to  'Earstow 
nrr,  Calif,;  mea  12000.  '8.500--MCA  Bar- 
*•  INT,  sfjuthuc-t  h.  '.md. 

Prom  Barstow  INT",  Calif.;  to  Daptrett. 
Wtf.,  VOR;    MEA    7  (KM). 

Prom  'Silver  Lake  INT.  Calif  .  to  Lns  Vegas. 
fcT„  VOR;   MEA  9. .'',00.      'IS.CKIO     MRA. 

Section  610,6631  VOR  civd  airway  1531 
lamended  to  read  m  part: 

Tmrn  Pocntrllo,  Idaho.  VOR:  to  L;\mont 
BT,  Idaho;  ME.\  sonthwertbound,  10,000; 
mrtheastbound.   12  ')-o. 

Prom  Laniont  INI'.  Idaho:  to  BiUincs. 
HoDt.,  VOR:  •  16.000  •ContmxK.'Us  navlpa- 
tta  signal  co\era<,'e  does  not  exist  rvcr  the 
Btlre  route  segment  below  18.000  feit. 

Section  610.663.^  VOR  civd  airway  1535 
fcimended  to  read  in  part: 

from  Rome,  Orcj  .  VOR;  to  Rcynold.s  INT. 
l*«bo:  MEA  10,000. 

{*c.  205,  52  Stat.  084.  49  U.  S  C.  425.  In- 
,»ffp«t  or  apply  sec  dol,  52  SUit.  1007,  as 
■ended;  49  U.  S  C  551) 

Tliese  rules  sliall  become  effective  De- 
•»berl8,  1938. 

[81AL]  ■W'li.i  lAM  B.  Davis, 

Activa  Administrainr 
of  Civil  Aeronautics. 
NovntBER   19.   1958. 

!*•  R.  Doc.    58  0760:    Filed,    Nov.    26,    1958; 
K  4.J   a.  m.J 
Ho.  232 2 


FEDERAL  REGISTER 

TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

Subchapter  M — International  TrofRc  in  Arms 

|D<pt.   Reg     108,3811 

Papt  123 — Licensing  Controls 
Part   128 — Administrative  Procedures 

mlslellaneous  amendments 

Correction 

In  F  R  Doc.  58-9470,  appearinp  at 
paL'c  8854  of  the  Ls.sue  for  Fiiday.  Novem- 
ber 14.  1958.  the  following  chanj^ci,  should 
be  made: 

1.  The  second  sentence  of  ?  123.3  (d) 
.should  read:  "The  certification  state- 
ment must  be  based  on  corroborative  evi- 
dence includincr  evidence  from  overseas 
sources  and  describe  the  articles  being 
imported." 

2.  In  the  section  headnote  for  5  128.2, 
"Enclusion"  should  read  "Exclusion"'. 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  590 — General  Provisions 

Part  606 — Supplemental  Provisions 

Part  607 — Small  Business  Policy 

small  business 

1.  A  now  Subpart  G  is  added  to  Part 
590,  to  read  as  follows: 

SUBPART  G — SMALL  BUSINESS   CONCERNS 

.Sec. 

590  700  Scope  of  subpart. 

.^90  701  Definitions. 

.'■)00. 701-50  Fair    proportion. 

500.701    51   E(iuitable  o[5portunlty. 

590  7U2  General  policy. 

500  704  Kmall  bu.sincss  officials. 

500.704-2     Departmental  small  business  ad- 

■\  l.':..'r.S. 

.•iOO  704- ?      .^nia'.l   bii.'^.iness   speciali.'^ts. 
.SOU  704  50  Army   Small   Business  Council. 

500.705  Coojieration  with  the  Small  Busi- 

ness Administration  iSBA). 
500705-1      General. 
590.705-2     SB,^  representatives. 
5oO  7n.5-.3     Screening  of  procurements. 
joO, 705-4     Acces.s  to  bidders'  lists  and  other 

information. 
590.705-6     Certificates  of  competency. 

590.706  Set-asides  for  small  business. 
500  706-2      Review  of  SB.^  set-a.'-ide  proposals. 
590.700-4     Reporting      for      Department      cf 

Commerce  procurement  synop- 
sis. 

T  tal  set-asldes. 

Subcontracting. 

Cieiieral  policy. 

I>'fcnse  subcontr.icting  in  small 
business  programs. 

Responsibility  for  reviewing  sub- 
contracting proprani. 

M.untenance  of  records. 

M  bilization  planning. 

Resolution  of  small  business 
problems 

IncUisicn  of  small  business  In 
research  and  development  pro- 
curement. 

Preparatlo2i  and  Transmittal  of 
"D-ata  on  Proposed  F*rocure- 
ment  Action"  (DA  Form  1877) 
(Report  Control  Symbol 
CSGLI>-866). 

AnrHORTTT;  f  ?  500  700  to  ."190  752  Issued 
uxider  sec.  3012,   70A  Stat.   157;    10  V.  S.  C. 


.'90  706  5 
,-yo  7(.)7 
500  707   1 
590  707   3 

500.707-4 

590  707-5 
590  708 
590.750 

590.751 


590  752 
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3i"il2       Interpret    or    p.pplv    sees.    2301-2314, 
7ilA  Stat.   127-133:    10  U    S.  C    2301-2314. 
Source;  Changes  12.  APP,  October  16.  1958. 

?  590.700  Scope  of  aubpart.  This 
subpart  .supplements  Subpart  G.  Part  1 
of  this  title,  and  sets  forth  withm  the 
Department  of  the  Army  an  effective 
small  business  pro.cram.  The  responsi- 
bility for  conscientiously  and  effectively 
cairyintr  out  the  policies,  procedures, 
and  aims  of  the  Department  of  the  Army 
Small  Busine-ss  Program  will  be  the  re- 
sponsibility of  all  procurement  person- 
nel, including  small  business  advisors 
and  specialists,  within  the  Department 
of  tlie  Army. 

5  590.701     Definitions.     See  S  1.701  of 

this  title. 

?  590.701-50  Fair  proportion.  A  "fair 
proportion  of  the  total  purchases  and 
contracts  for  supplies  and  services  to 
be  placed  with  small  business  concerns" 
is  defined  as  that  proportion  which  small 
business  concerns  can  win  in  open  com- 
petition, provided  small  business  con- 
cerns are  given  an  equitable  opportunity 
to  compete  for  the  purchases  or  con- 
tracts. 

5  590.701-51  Equitable  opportunity. 
An  "eqitable  opportunity  to  compete"  is 
defined  as  that  opportunity  which  exists 
when  the  following  conditions  are  met: 

I  a )  Small  business  concerns  are  af- 
forded the  opportunity  of  being  placed 
on  all  bidders'  mailing  lists  for  which 
they  are  qualified. 

•  b)  Small  business  concerns  who  are 
on  bidders'  mailing  lists  receive  invita- 
tions for  bids  or  requests  for  proposals. 

(c'i  A  pro  rata  share  of  small  business 
concerns  are  included  in  those  firms 
solicited,  when  bidders'  lists  are  too  large 
to  CO  to  all  sources,  and  the  bidders'  lists 
are  rotated. 

Id  I  The  quantities  are  appropriate  or 
partial  bidding  is  permitted. 

<  e  >  Specifications  are  adequate  and 
clear. 

<fi  Drawings  are  available  or,  where 
drawincs  are  not  available,  the  invita- 
tions for  bids  or  requests  for  proposal 
state  where  the  drawings  may  be  re- 
viewed. 

<!-M  Delivery  schedules  are  realistic 
and  rea.=;onabIe. 

•  hi  Sufficient  time  has  been  allowed 
for  the  preparation  of  a  bid  or  proposal. 

?  590.702  General  policy.  (a>  It  is 
the  policy  of  the  Department  of  the 
Ai'my.  in  keeping  with  the  intent  and 
dc.'-ire  of  the  Congress  and  with  the  De- 
partment of  Defense  Small  Business 
Policy,  that  small  business  concerns  shall 
receive  a  fair  proportion  of  the  total 
contracts  awarded  for  supplies  and  serv- 
ices. In  addition  to  the  requirements 
of  §  1.702  of  this  title,  every  due  con- 
sideration will  be  given  at  all  echelons 
to  include  small  business  concerns  in  the 
following  programs: 

( 1 )  Current  procurement,  including 
research  and  development; 

<2)  Mobilization  production  sched- 
ules; 

(3)  Industrial  mobilization  aspects  of 
mobilization  capacity  studies; 

<4>   Standardization  of  specifications; 

(5)   Standardization  of  equipment; 
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(6>  Production  allocation  profrram?; 
fincludinK  materials,  products  and 
equipment  I  : 

(7)    Industrial     equipment     activities; 

<8i  Production  equipment  distribu- 
tion : 

(9>    Equipment  rent;ils:  and 

<10»  Issuance  of  cerlifical.e.s  of  neces- 
sity. 

«b>  Liaison  shall  be  maintained  and 
information  exchanged  with  Pedeial. 
State  lincludinti  Governors'  Commi:^- 
sionsi,  local,  and  community  a;;eiuies 
and  organizations  for  the  purpose  of 
rendering,'  the  maximum  amount  of  as- 
sistance to  small  business  concerns.  Pro- 
cedures shall  be  developed,  as  necessary, 
to  insure  full  utili/atmn  of  the  data  and 
information  relatuii,;  to  small  business 
concerns  received  from  such  agencies 
and  ort^'anizations. 

§  590.704     Small   business   ofTicials. 

§  590.704-2  Departmental  small  busi- 
ness adrisors — tai  Headquarters.  De- 
partment of  the  Army.  The  Departmrnt. 
of  the  Army  Small  Business  Advisor  ad- 
vises the  Assistant  Secretary  of  the  Armv 
(Lo£?istics>  and  the  Deputy  Chief  of 
StafT  for  Logistics  in  all  matters  relatini'. 
to  the  establishment  and  execution  of  a 
Department  of  the  Army  Small  Busmt-ss 
Program  implementing  the  Departnifiil 
of  Defense  Small  Business  Program. 

lb"    Technical  services.    Each  chief  of 
a  technical  service  shall  appoint,  in  writ- 
iri}?.  a  small  business  advisor  to  serve  on 
a  full-time  basis  on  his  immediate  staff 
and  be  directly  responsible  to  him     The 
authority  to  appoint  the  small  busiiu-ss 
advi.sor  shall   not   be   redelegated       The 
small  business  advi.sor  will  f  uriush  advice 
to  the  chief  of  the  technical  service  on 
matters    relating    to    the    establishment 
and   execution  of   the   technical   service 
small    busine.ss    program    implementing 
the  Department  of  Defen.se  and  Depart- 
ment of  the  Army  Small   Busine.ss  Pro- 
grams.    Chiefs  of  technical  services  will 
insure  that  the  small  busine.ss  advisor  is 
assigned  within   their  respective  oilmm- 
izations  in  a  manner  which  will  enable 
the  small   business  advisor  to  maintain 
independence  of  thouaht  and  action  in 
performance  of  hi.s  duties  and  functions. 
<ci    ZI  arnnes  and  Mihtarxi  Distni  t  of 
Washington,  U.  S  Arrnu:  National  (iuurd 
Bureau:     and     The    Adjutant     General. 
Commanding  generals  of  the  ZI  armies; 
the  Commandiii';  General.  Military  Dis- 
trict  of    Washiiiu'ton.    U.    S.    Army,    the 
Chief.  National  Guard  Bureau,  and  The 
Adjutant  General  shall  appoint,  in  wrii- 
ing.  small  business  advisors  to  serve  on 
their  immediate  staff,  on  a   full-time  m 
on  a  part-time  basis  as  conditions  \i..i!- 
rant.  and  be  directly  responsible  to  them 
Small  busine.ss  advisors  appointed  on  a 
part-time  basis  shall  give  preference  to 
small   busine.ss  matters,      'I  he  autiunity 
to  appoint  small  busine.ss  advisors  .shall 
not   be   r(>delei'ated       The   commanding 
generals  of  the  Zl' armies;  the  Command- 
ing General.  Military  District  of  \Va,>ii- 
ington.  U.  S.  Army;   the  Chief.  National 
Guard  Bureau,  and  The  Adjutant  Gen- 
eral will  insure  thai  the  .small  business 
advi.sor  is  a.ssigned  within  their  respec- 
tive  on-anizations    in    a    manner   which 
will  enable  the    mall  business  advisoi-  to 
mainluui  indepeudeuce  of  thoughl  and 
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action  in  the  performance  of  his  duties 
and  functions. 

ui'  Duties  and  functions  of  small 
business  advisor.  <  1  >  Serves  as  a  focal 
Pf)int  to  which  small  business  concerns 
may  make  or  direct  iiuiuiry  concerning 
liaMiripation  m  the  military  prucure- 
ineiiL  program. 

<2  I  Furnishes  couii'^el  and  guidance  to 
small  bu.siness  concerns  relative  to  re- 
quirements of  the  I>partment  of  the 
Armv  policies  and  procedures  which 
small  business  concerns  are  required  to 
meet  in  order  to  become  responsive  and 
responsible  suppliers  on  appropriate 
bidders'  lists. 

'3'  Institutes  jiro'-rams  to  rii>rover 
ariditional  competent  small  business 
sources  capable  of  participating  in  pro- 
curements to  meet  current  and  antici- 
pated requirements 

i4'  Di.scu.sses  with  rejire^entatives  of 
small  business  concerns  whether  it  is  to 
the  best  interest  of  their  concerns  to  at- 
tempt to  compete  for  a  prime  contract  or 
It)  ad.tpt  their  production  mainl>  to  sub- 
contracting. 

'5'  Appraises  small  bu: mess  conceins 
for  possible  inclusion  in  military  procure- 
ment programs  for  the  purpose  of  cui  rent 
piocurement  or  industrial  mobilization 
pt  <r;rams  of  planned  procurement 

'6'  Attends  meetings  with  industry  or 
with  other  Government  agencies  and  de- 
partments to  explain  and  describe  types 
of  Items  commonly  being  purchased  or 
planned  to  be  purchased 

<7'  Studies  procurement  actions  and 
policies  to  determine  whether  small 
business  is  an  important  elem«'nt  in  r)ro- 
curement  planning  and  mdustiial  mo- 
bilization. 

<H<  Observes  the  eflect  of  current  pro- 
curement policies  on  the  degree  of  small 
busine.ss  participation  and  recommends 
changes  m  existing  policies  or  the  formu- 
lation of  new  policies  to  increase  the 
amount  of  small  busine.ss  participation. 
i9>  Serves  as  the  procuring  activity 
small  business  rei)resentat;ve  on  all  mat- 
ters coiicennng  policies,  procedures,  and 
praer  ices  to  be  followed  in  developing  and 
maintaining  cooperation  between  the 
procuring  activitv  and  the  Small  Busi- 
ne.ss Administration 

'  10'  Supervises  the  implementation  of 
policies  and  procedures  by  small  business 
specialists  of  field  purchasing  otllces. 

•ID  Reviews  and  analyzes  reports 
wliirh  rer.ect  small  business  activity,  such 
as  DA  Form  1877  'Data  on  Propo.sed  Tro- 
curement  Action',  DD  Form  1057 
'Monthly  Procurement  Summit!  y  by 
Purcliasing  Otlicc,  and  DD  Form  :{50 
I  Individual  Procurement  Action  Report ' . 
1 12  I  Participates  in  the  preparation  of 
directives  to  procurement  jjersonnel  re- 
garding the  policy  and  i^rocediiies  to  be 
used  when  a  small  business  determina- 
tion has  been  made  and  included  m  a 
procurement  directive. 

<i:i'  Consults  with  procurement  com- 
modity specialists  and  research  and  de- 
velojiment  personnel  and  aijpr<'priate 
personnel  responsible  for  the  programs 
set  forth  in  5  590,702  (ai  (D  to  '10'  to 
Insure  that  when  changes  or  devi.itions  in 
si)ecifications  are  made,  or  are  permitted 
to  be  made,  wluch  make  i)roduction  fea- 
sible for  small  busiue:>s  concerns,  tliey 


are  fully  recognized  on  future  nm^i    i 
ments.  •^'  **•••  i 

•  14'   Utilizes  the  completed  DA  in^ 
1877   to   analyze   preaward  acUvitW^^ 
insure  that  small  business  concenuhi^i 
been  atTorded   an  equita-ble  opD«ti»!5' 
to  compete  for  the  procurement.  anJS  ' 


f,  November  27,  1958 

K\  M«r»i8es  small  business  concerns 
'JZtSSto  use  in  mihtary  procurement 
Wj^tiOT  the  purpose  of  current  pro- 


management  and  statistical 

?  590.704_-3     Small    business    *ped^ 


purposely 

less    tiMwd 

,,.7s— <ai    Technical  service  c/aj/Tfa. 
stallations  and  activities.  Chief  Rtteu^ 
and  Development.  Armed  ForcesS^^ 
Weapons  Project.   U.   S.   Army  S-SI 
Aaency  and  the  U.  S.  Mihtary  Acaden^ 
(1'  Appointment.     Commanders  of  teST 
nical  service  class   li   installaUoni^' 
activities:  the  CLuf.  Research  aivd  S 
ve!(i|)ment  Headquarters,  Departments 
the  Army,  tlie  Chief.  Armed  Forces  Sue. 
cial  Weapons  Pro.tect;  the  Chief  Un£ 
States  Army  Security  Agency  kndS 
Superintendent,   United  States  MilltiB 
Academy  shall  nominate  .small  butioM 
specialists  for  appointment  by  the  hMi 
of  the  procuring  activity.    The  Individ^ 
al  nominated  shall  be  high  caliber, p^f. 
erably  a  civilian,  whose  experience  ImJ 
with  small   business  concerns  espedtH? 
qualities  him  as  a  small  business  special, 
ist.     The  aijpointmcnt  of  a  small  bud- 
ness  .specialist  may  be  recommended  oe 
a    full-time    or    a    part-time    baiii  u 
deemed  necessary  in  consideration  of  tl« 
procurement  mission,  the  dollar  ytitmt 
of  procurement,  the  number  of  indlviduU 
procurement    actions,   and   the  accent- 
bility  of  the  installation  to  small  businai 
concerns  and  the  recommendation  of  the 
small  business  advi.-or  of  the  head  of  UK 
procuring  activity.     If  the  Small  BiM- 
nevs  Administration  has  a  full-time  or  i 
part-time  representative  at  the  in«UUa- 
tion  or  activity,  this  fact  will  be  conrid- 
ered  in  recommending  the  full-tllDe  or 
part-time  assignment  of  the  small  biHt- 
ness  specialist      Small  business  special- 
ists appointed  on  a  part-time  basis  ihaB 
Rive  preference  to  small  business  mattai 
Civilian   personnel   who  serve  as  buU 
business  specialists  on  either  a  full-Uae 
or  a  pa!t-t;me  basis,  will  be  appointed 
at  an  adequate  Civil  Service  grade,  OOB- 
mensurate  with  responsibilities  assigned 
and  the  level  of  procurement  performed 
at  the  installation. 

i2>  Fu?uti07is  and  duties.  (\)  Sena 
as  a  focal  point  to  which  small  businca 
concerns  may  make  or  direct  inquiiy 
concernim:  participation  in  the  militarj 
procuiemeiit    pioiM.im, 

1 11 '  Finnishes  coun.sel  and  Ruidancelo 
small  business  concerns  relative  to  re- 
quirements of  Department  of  the  Atbj 
policies  and  proceduie.s  which  small  busi- 
ness concerns  are  required  to  meet  in 
order  to  become  responsive  and  responsi- 
ble suppliers  on  appropriate  bidderf 
lists. 

(iii)  Institutes  pro^-rams  to  discom 
additional  romixteiil  small  buslnea 
sources  cajiable  of  participating  in  pro- 
curements to  meet  current  and  future 
requirement-s. 

<iv)  Discu.s.ses  with  representatives  rf 
small  business  concerns  whether  it  li  to 
the  best  interest  of  their  concerns  to  at- 
tempt to  compete  for  a  prime  contnct 
or  to  adapt  their  production  mainly  t» 
subcunlracang. 


or  industrial  mobilization  pro- 
.      — ^  Planned  procurement. 
h*^  Attends  meetings  with  industry  or 
"•'"*'-,  Government  agencies  and  de- 
„  to  explain  and  describe  types 
commonly  being  purchased  or 

to  be  purchased. 

iSTstudies  procurement  actions  and 
XIm to  determine  whether  small  busi- 
ifloooerns  are  an  important  eli-ment 
zr^^^tmetii  planning  and  industrial 

MldUiAtlon. 

(Mi)  Reviews  each  procurement  of 
^^or  more  issued  or  proposed  to  be 
P^  to  determine  suitability  for  pur- 
STtifwi  bv  small  business  concerns. 
^wnReviews  and  analyzes  all  procure- 
Jntwtion  reports  '  DD  Form  '350  '  Indi- 
SHi  Procurement  Action  Report  '  '  for 
JJgO»po«e  of  ascertaining  subcontract 
S^ties  for  small  business  and  msur- 
Eftbe  accuracv  of  entries  regarding 
in  busine.ss.  In  addition,  reviews  and 
2te«» other  reiKirUs  which  renect  small 
JSoess  activity,  such  as  DD  Form  U)a7 
flTJnttily  Procurement  Summary  by 
pgebftsing  Office'  and  DA  Form  1877 
(Data  on  Proposed  Piocurement  Action*. 

(X)  Consults  with  procurement  com- 
modity specialists  and  research  and  de- 
-lopment  personnel  and  appropriate 
— jonnel  resi)onsible  for  the  programs 
Jttoth  in  S  590  702  'a)  (1>  to  '10'  to 
iBfliw  that  when  clian;jes  or  deviations 
b  ipeciflcations  are  made  or  arc  per- 
mitted to  be  made,  which  make  produc- 
tto  feasible  for  small  business  concerns. 
my  are  fully  recognizee'  on  future  pro- 

eooBents. 

(jl)  Makes  recommendations  to  the 
aaBtrftCtlng  oniccr  with  respect  to  com- 
j^imfj.  capacity,  and  credit  of  speciHc 
MA  biisiness  concerns  capable  of  per- 
tntag  a  proposed  contract, 

(xU)  Reviews  and  analyzes  nil  pre- 
flfftrd  surveys  made  on  small  busine.ss 
mcma.  in  accordance  with  tlie  defini- 
tion of  small  busme  s  or  certification  as 
iBOedby  the  Small  Business  Administra- 

ttea 

(xlll)  Participates  as  a  voting  member, 
ftenboth  large  and  small  busine.ss  con- 
eemsare  involved,  in  meetings  of  Boards 
ft  Contract  Awards  <or  comparable 
irtwp)  where  such  boards  arc  estab- 
libed. 

(b)  All  other  purchnsina  oflees. 
Commanding  oHicers  of  field  purchasing 
efflcefl  imdpr  the  .iuri.sdiction  of  the  ZI 
innles;  the  Military  District  of  Wash- 
togton,  U.  S  Army:  th.e  National  Guard 
Bureau;  the  Chief,  Armed  Forces  Special 
Weapons  Pio.ject;  and  The  Adjutant 
General  shall  designate  the  contracting 
ofllcer  to  peiffirm  the  functions  stipu- 
lited  in  paragraph  (a»  »2'  <it.  'ii»,  mi', 
(Til)  and  'viin  of  this  section. 

I5M.704-50  Army  Small  B-.t^incss 
Cowcii— 'a'  Establishrnent.  There  is 
eitibliBhed  a  Department  of  the  Army 
Snail  Busine-s  Council  '  hereafter  re- 
ttrnA  to  as  the  Council'  consisting  of 
til* mull  business  advisor  fi-om  '  1 '  each 
rfthe technical  services;  tS)  the  Second 
United  States  Army;  (3)  the  Military 
District  of  Wash.iv.i'Mi.  U  S.  Mrmv;  i4» 
te National  G.i..iU  Bureuu,  and  ij>  the 
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Army  Small  Business  Advisor,  who  will 
be  the  Chairman  of  the  Council. 

(b>  Purpose  and  function.  <1>  Tlie 
purpose  of  the  Council  is  to  assist  the 
Army  Small  Business  Advisor  in  formu- 
lating uniform  policies  and  procedures 
concerning  small  business  matters. 

1 2 »  The  Council  will  meet  upon  call  by 
the  Chairman,  but  not  less  often  than 
twice  monthly,  to  discuss  special  prob- 
lems arisiiiL'  in  the  technical  services,  ZI 
armies,  the  Military  District  of  Washing- 
ton. U.  S.  Army,  and  the  National  Guard 
Bureau,  which  have  or  which  may  have 
an  impact  on  the  Department  of  the 
Army  Small  Business  Program  or  the 
relation;  hip  between  the  Army  Small 
Business  Advisor  and  the  small  business 
advisors  of  the  procuring  activities  and 
purchasing  offices.  The  Council  will  de- 
velop a  recommended  unified  Depart- 
ment of  the  Army  position  in  disposing 
of  such  problems. 

1 3)  The  Council  will  carry  out  such 
other  duties  as  may  properly  become  a 
part  of  the  small  business  program. 

5  .590  705  Cooperation  with  the  Small 
Business  Administration  ^SBAk 

?  590  705-1  General.  In  accordance 
with  ^  1.705-1  of  this  title,  each  procur- 
in".  activity  shall  establish  a  fully  in- 
itirated  and  cooperative  program  of 
joint  activities  with  the  SBA.  directed 
toward  the  dischart;e  of  the  common 
responsibility  to  place  a  fair  proportion 
of  thie  total  jiurchases  and  contracts  for 
supplies  and  services  with  small  busmcoS 
concerns. 

§  590  705-2  SBA  representatives.  ^a"> 
Department  of  the  Army  personnel  shall 
cooperate  with  SBA  representatives  to 
the  maximum  extent  practicable.  SBA 
representatives  will  be  oriented  as  to  the 
piocurement  missions  of  the  purchasing 
offices  to  which  assigned.  Representa- 
tives of  the  SBA  are  au'ihorized  by  SBA 
to  effect  liaison  between  the  SBA  and 
the  Department  of  the  Army,  regard- 
less of  echelon. 

(b'  Security  clearance  for  SBA  per- 
sonnel will  be  the  joint  responsibility  of 
SBA  and  the  Headquarters.  Department 
of  the  Army  agency;  the  ZI  army;  the 
U.  S.  Military  Academy;  and  the  Mili- 
taiT  District  of  Washington.  U  S,  Army, 
to  which  SEA  personnel  are  asoigned. 

§590.703-3  Screening  of  procure- 
ments. In  recommending  procurements 
for  consideration  as  100  percent  set- 
asides,  partial  set-asides,  or  for  partici- 
pation by  small  business  concerns,  as 
set  forth  in  §  1.705-3  of  this  title,  where 
lieietofore  small  business  concerns  have 
not  part'Cipated.  small  business  special- 
ists will  a.Nsure  that  procurement  direc- 
tives arc  carefully  reviewed  and  analyzed 
to  determine  suitability  of  the  procure- 
ment from  small  business  concerns.  Pro- 
curement directives  will  be  screened  to 
cover  contractual  areas  such  as  the  scope. 
the  items  required,  quantities  required, 
delivery  schedules,  adequacy  of  specifi- 
cations and  drawings,  and  related  manu- 
facturing processes  (§§590.701-50  and 
590.701-51'. 

5  590,705-4    Access  to  bidders'  lists  and 

other  information.     *at   Specific  invita- 
tions fur  bids  or  requests  for  proposals, 


9179 

including  applicable  specifications  and 
drawings,  not  covered  by  a  joint  deter- 
mination shall  be  furnished  when  re- 
quested by  the  SBA  representative. 

< b)   Invitations  for  bids  or  requests  for 
proposals,  together  with  applicable  spec- 
ifications and  drawings,  on  procurements 
selected    for    joint   small   business    set- 
asides  will  be  made  available  in  sufficient 
numbers  to  provide  a  minimum  of  one 
copy,  with  all  attachments,  for  each  SBA 
Regional  OflBce  and  SBA  Branch  Office, 
except  where  the  SBA  representative  be- 
lieves a  lesser  number  of  copies  will  be 
adequate.    If  the  SBA  representative  de- 
sires a  reproducible  master  of  the  invita- 
tion for  bids  or  request  for  proposal  and 
brown  prints  'van  dykes >  of  the  specifi- 
cations and  drav^'ings,  for  a  specific  pro- 
curement on  which  a  joint  determination 
has  been  made,  a  single  copy,  if  avail- 
able, shall  be  furnished  the  SBA  repre- 
sentative  for   reproduction  by   SBA,   in 
lieu  of  the  copies  and  attachments  as  set. 
forth  in  this  paragraph.    Distribution  of 
the  invitations  for  bids  and  requests  for 
proposals   described    in   this   paragraph 
Will  b?  made  by  the  SBA  representative. 

§  590.705-6  Certificates  of  compe- 
tency, 'a'  In  the  event  that  the  con- 
tractiiig  officer  questions  the  issuance  or 
the  proposed  issuance  of  a  certificate  of 
competency  after  complete  interchange 
of  information  with  the  SBA,  he  will  so 
notify  the  SBA  representative,  stating 
his  reasons,  and  request  that  the  Admin- 
istrator. Small  Business  Administration, 
not  issue  the  certificate,  withdraw  the 
certificate  if  already  issued,  and  that  the 
contracting  oflRcer  be  notified  in  writing 
of  the  action  taken.  , 

'b>  If  the  contractine  officer's  request 
is  declined  by  SBA,  and  the  contracting 
officer  then  determines  that  acceptance 
of  the  certificate  would  not  be  in  the  best 
interests  of  the  Government,  the  follow- 
ing procedure  shall  be  followed: 

( 1 '  The  contracting  officer  shall  with- 
hold award  of  the  contract,  pending  a 
decision  by  higher  authority. 

(21  The  contracting  officer  shall 
promptly  forward  to  the  Head  of  the 
Procuring  Activity  concerned  a  written 
reouest  for  withdrawal  of  the  certificate. 
This  request  shall  be  supported  by  a 
complete  statement  of  the  facts  leading 
to  the  contracting  officer's  determination 
that  the  certificate  should  not  be 
accepted. 

(3»  The  Head  of  the  Procuring  Ac- 
tivitv. if  supporting  the  views  of  the 
contracting  officer,  shall  refer  the  re- 
quest to  the  Deputy  Chief  of  Staff  for 
Logistics.  Department  of  the  Army, 
Washington  25,  D.  C,  Attn:  Chief,  Con- 
tracts Brancli. 

(4»  The  Chief.  Contracts  Branch, 
Office  of  the  Deputy  Chief  of  Staff  for 
Losistics.  after  coordination  with  the 
Armv  Small  Business  Advisor,  if  support- 
ing the  views  of  the  Head  of  the  Procur- 
ing Activity,  will  appeal  to  the  SBA  and 
will  furnish  appropriate  instructions  to 
the  Head  of  the  Procuring  Activity. 

(CI  Contracts  involving  a  contractor 
to  whom  a  certificate  of  competency  was 
issued  bv  SBA,  or  to  whom  loans  were 
made  with  SBA  participation,  will  not  be 
terminated  for  default  without  prior  ap- 
proval  of   the   Head   of    \l\e   Procuima 
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Activity.  Copies  of  notices  of  intont  to 
terminate  such  a  contract  for  dt-favilt 
will  be  sent  to  the  nearest  SBxA  Remoiial 
Office.  aft^T  coorciination  witJi  the  small 
business  specialist  at  the  purehasiny: 
office. 


§  590.706 
ness. 


Set-asidcs  for   small   busi- 


5  590  706-2  Rtn-inr)  of  SBA  srf-asjdr 
proposals.  Tiw  ap!)eal  of  the  SBA  rep- 
resentative to  tlie  Head  of  the  purchas- 
ing office  shall  be  reciuired  to  be  made  m 
writinL;. 

5  500.706-4  Reporting  for  Department 
of  Commerce  prociimnejit  sjjnopsis  '  a  > 
Dis.semination  of  mformalion:  In.slnu'- 
tions  for  preparation  of  synopsi.s  of  pro- 
posed procurements  and  of  contract^ 
awards  are  contained  in  §5  2  206  and 
3.106  of  this  title  and  §5  591.206  and 
592. lOG  of  this  chapter. 

( 1 »  In  order  to  assure  that  proposed 
procurements,  reserved  for  small  busi- 
ness participation  resulting'  from  either 
joint  consideration  between  contractmi; 
officers  and  SBA  representatives  or  by 
unilateral  determinations,  receive  wide- 
spread publicity,  such  proposed  procure- 
ments sliall  be  synopsized  in  accordance 
with  ;;  2  206  of  this  title  and  5  r>9\  20ti  of 
this  chapter  in  the  Department  of  Com- 
merce iniblication,  "Synopsis  of  U  S 
Government  Proposed  Procurement. 
Sales  and  Contract  Awards  " 

(2>  In  transmittincr  procincmenf  in- 
formation to  the  Department  ol  Com- 
merce for  inclusion  in  the  dailv  synop.sus, 
a  .separate  transmittal  is  required  for 
those  procurements  which  are  under 
joint  or  unilateral  determination,  and 
the  tiansmittal  is  required  to  contain 
this  statement:  "The  proposed  procure- 
ments listed  herein  are  reserved  for  small 
business  participation." 

'b)  In  accordance  with  the  instruc- 
tions of  the  procuriruc  activity  concerned, 
invitations  for  bids  and  requests  for  pro- 
posals, includinir  applicable  specifica- 
tions and  drawinus.  shall  be  furnished  by 
each  purchasing  office  to  other  purchas- 
ing offices  within  the  procurint;  activity 
for  display  to  interested  concerns. 

5  590.706-5  Total  set-asides  Bids 
received  from  laru'c  busine.ss  concerns 
^ oh  total  set-aside  procurements  will  be 
regarded  as  court(>sy  bids  and  will  be 
rejected  as  bemu:  nonrespon.  ive.  Rec- 
ords of  such  bids  from  larct-  business 
concerns  shall  be  maintained  at  the  pur- 
chasin;,'  office  for  use  as  a  possible  factor 
in  connection  with  future  procuremi'ius 
of  the  same  or  similar  items, 

§  590.707     Subcontracting. 

5  590.707-1  General  policy.  I'  r  i  m  e 
contractors  shall  be  uri-ied  to  participate 
to  the  fullest  extent  in  the  Departmeia 
of  Defense  Small  Business  Subcontract- 
ing' Program.  This  will  be  accomplished 
b.y  measures  desi'Jined  to  a.ssure  that 
prime  contractors  and  subcontractors 
consider  smaJl  busine.ss  concerns  a.s 
sources  of  supply  and  that  they  are 
afforded  an  equitable  ot>port  unity  to 
compete  for  defense  subcontracts  witlun 
their  capabilities. 

5  590  707  -3  Defense  siibenntraefing  in 
small  buiincs^  programs,      kj.)  llic  cun- 


RULES  AND   REGULATIONS 

tract in<.r  officer  of  the  purchasintr  office 
placiru;  a  contract  of  $1  million  or  more 
•  except  contracts  to  be  performed  sub- 
stantially outside  of  the  United  Stales* 
is  responsible  for  determmin  ■  whetiier 
the  contract  placed  offers  substantial 
suiii-ontractinK  possibilities,  and  for  uri;- 
in«  the  contractor  to  establish  and  con- 
duct a  Defense  Subconl  ractiii  :  Sm.ill 
Busincs.s  Pioi'iain.  if  sucli  a  pro.  ram  has 
not  already  been  estai)li.shed 

<bi  Contracting  officers  shall  advise 
the  small  business  specialist  of  the 
piimi  contracts  which  m  his  opinion 
should  be  included  in  the  Defen.se  Sub- 
contractint;   Small   Bu.siness   Pro^^ram. 

(c»    Contracting    officers   shall    be   as- 
sisted   by    the   small    busine.ss   specialist 
assigned  to  the  purchnsiir.:  ollice  m  im- 
'   plementiiv;  the  object  ive^  of  the  D^'fense 
Subcontractini;  Small  Husines.s  Pio'r;im 

'il'  Contractors  shoukl  \)v  te(iue.sted 
to  submit  their  semiannual  report  >  DD 
PYirm  1140  I  Semiannual  Report  of  Par- 
ticipating Companie.si>  for  the  six- 
month  period,  January  through  June,  by 
Sejitember  1;  and  their  report  for  six- 
month  period.  July  throui'.ii  Deceml.ter. 
by  March  1.  Contract iiiu  officers  of  tlie 
technical  .service  iiaviii';  Armed  Services 
Procurement  Plannuv;  Ollicer  cognizance 
iif  Itie  contractor,  or  where  an  inspec- 
tion interchan'.;e  airreement  exists,  shall 
be  responsible  for  notifym;;  contractors, 
not  later  than  Auc;ust  1,  and  F'ebruary 
1 .  of  tiie  date  for  submission  of  their 
reiK)rts. 

tei  Copies  of  DD  Form  1140  will  he 
supplied  direct  to  part  icipat  in:;  contrac- 
tors by  the  Army  Small  Business  Advi  or. 
Deputy  Chief  of  Statf  for  Lt)!;islics, 
Headquarters.  Department  of  the  Army, 
Washington  25,  D.  C. 

.5  590  707-4  Resp(ins;hHify  fnr  reri'^ie- 
ing  subcontracting  pr>><;ram.  The  Chief 
of  the  technical  .service  h.avinR  Aimed 
Services  Procurement  PliiiininL;  Officer 
cognizance,  or  his  dtsmnee.  shall  \x?  re- 
.spon.sible  for  determinin;;  tlie  adequacy 
of  the  contractor's  Defeii.se  Suix-ontract- 
ins  Small  Busine.ss  Program.  Deficien- 
cies in  implemi-ntation  of  the  accepted 
program  describ«'d  in  §  1.707-.3  of  this 
title  Will  be  brou;;ht  \n  the  attention  of 
the  contractor's  small  busine:ss  liai-on 
officer,  with  suggestions  for  appropriate 
corrective  action. 

5  590  707-5  Maintenanrc  of  records 
Re|X)rls  by  contractors  on  DD  Form  1 140 
I  Semiannual  Fieport  of  Participatuv:; 
Companies*  will  b«'  mailed  by  parlici- 
patin::  contractors  to  the  Deputy  Chief 
of  Staff  for  l.oe.istics.  Headquarters,  De- 
partmtnt  of  the  Army,  VVa.shiiurton  25, 
D  C.  Attn:  Army  Small  Business 
Advi.sor. 

§  590  703  Mobilization  planning  See 
^5  1702  and  1.708  of  this  title  and 
5  590  7(12. 

§  590  750  Resolution  of  '<maU  business 
prof)lrms.  Small  business  problems 
which  cannot  be  readily  resolved  by  ref- 
erence to  Subpart  G,  Part  1  of  this  title 
.ukI  this  part  shall  he  referred  to  the 
Army  Small  Busine-\s  Advi.sor,  Office  of 
the  I>puty  Chief  of  Staff  for  I/^eistics, 
Hi'adiiuarters,  Department  of  the  Army, 
Waslunjjton  25,  L>.  C. 


ly,  Norcmbcr  27,  1958 


5  590.751  Inclu.tion  of  small 
in  research  arid  development  »«■«: 
vient.  .a'  As  a  continuing  V^J^:' 
technical  per.sonnel,  contractlng^S' 
and    small    busine.ss    specialistj.  .!?'''» 


he  will  brinr  to  the 
of 
m 


si)onsible    for   actively 


'Pecialista 


»«»i 


seeking  tod  i. 
velopinK  information  as  to  the  te^mS 


coinpetenct 
to  perforin 
cont  racts. 


of  small 
research 
The  selection 


business  caoBem 
and   devel< 


the 

small 


(tuahtied  concerns  will  be  the  rwmmJ 
bility  of  the  contracting  ofBcer^^^ 
by  technical  personnel  and 
busine.ss  specialist.  The 
s[H'cialist  sliall  a.ssist  in  analy^m^ 
available  information  and  by  maS»2 
?ndation  to  -the  confaSS 
...  ,  business  cooe^ 

which    he    considers    to    be    tedb^S 
compel  t^it.  ^'' 

'b'    Research    and    development  a». 
tracts  shall,  as  a  policy,  be  awai4e^ 


recomme 
officer  as 


tin 


concerns  which  hi 


project   Ti» 
be  considered  k 
technical  competoici^^, 


tectmiol 
any  sourte,  of  • 


II.  B.  Doc.   58 


ave  the  tecbn^  M  IT^  wnrpau 
competence    in    the    .specific   branSd  "   ^•^ 
science  or    technoloKy   required  tot  ^ 
successful  conduct  of  the         ■  "■ 

following  factors  shall 
determinini;  the 
a  contractor: 

<  1  '    Availability  of  properly  quallflil 
and   expeiunced   scientific  or 
l>er.sonnel : 

i2i    A\ai!,ibility.   from 
suitable  research  facilities; 

1 3  I  Exix-rience  or  pertinent  and  ajti 
ideas  in  the  specific  .science  or  tcchnoklD 
required  by  the  propo.sed  contract;  laj 

'4'  Willmmie.ss  to  provide  with'dfll. 
yence  all  resources  at  their  disposal 

5  590.752  Preparation  and  traa- 
mittal  of  'Data  on  Proposed  Pronrt' 
inent  Action"  <  DA  Form  1877)  (Report 
Control  Sumhol  CSGLD — 866)— iti 
Contrai  tuKi  officers  and  small  buttntm 
spcdultsts.  iD  Contracting  offlceniB 
accomplish  DA  Form  1877  In  dupUak 
and  complete  the  information  reqaesM 
in  Items  1  through  22  for  each  Inrltattai 
f<ir  bids  or  request  for  proposals  on pr»>  ^ 
IHised  cla.ssified  and  unclassified  procnre- 
ments  to  be  made  in  the  United  States 
Its  Territories  and  po.ssessions,  whkk 
may  result  in  an  aw  ard  of  $5,000  ormait 
1  he  si-ned  DA  Form  1877  (in  dupUeati) 
shall  be  forwarded  before  the  date  d 
issuance  of  the  invitation  for  bids  or 
request  for  profxi.sals,  to  the  small  bat- 
ne.ss  speciali.4  of  the  purchasing  (Aee 
for  review  and  completion.  A  copj  C( 
tlie  proposed  invitation  for  bldi  or 
nviuest  for  proposals  shall  be  fumidxi 
tf)  the  small  business  specialist  for  w 
m  accomplishini;  the  review  and  eo» 
pletion  of  DA  Foi-m  1877.  Tlrt  COW  oC 
the  invitatu)!!  for  bids  or  request  for 
proposals  will  be  used  for  dlqilv 
purposes. 

<2i  The  small  business  speclallit  «f 
the  purchasmii  office  of  issuance  ML 
review  the  entiits  in  it(>ms  1  through 8 
on  DA  Form  1877  on  all  proposed  clMi- 
fied  and  uncla.ssified  procuremeitl  rf 
$5,000  or  more,  whether  advertlaed  g 
ne'-:otiated,  to  a,ssure  that  small  bustaoi 
concerns  have  been  afforded  anequtt*M* 
f>ppiutunity  to  compete  for  the  iwtWW" 
meni  I  i  590,701-51  >.  If  the  small  boi- 
ness  siH'cialist  considers  that  M» 
business  concerns  have  not  beenaflOfM 
an  equitable  opportunity  to  compet*  *^ 


■roeurement. 

Hon  of  the  commandinc  officer 

?!L;hasinf-'     office     the     points 

80  that  corrective  action  may  be 

The  final  action  is  the  responsi- 

commandini:  officer. 

Si  The  orifiinal  DA  Form   18.7  will 

JZtaoieied  and  sitiiied   by   the  small 

SSi  specialist   and   returned   to  the 

fcSleting  officer  for  retention  in  the 

^SSui  file    TlK^  copy  of  the  DA  Form 

iJKrill  be  retained  as  a  reference  by 

<s!mail  business  specialist  at  the  pur- 

rJSgofflce,     Additional  copies  of  DA 

{Sri877  are  authorized  at  the  direc- 

iiBf  beads  of  procuring  activities. 

rtTcontractnia     officers     performing 

•Jf  functions  of  squall  business  special- 

S    contract  in-,   officers  of  field   pur- 

Eitag  offices  under  the  jun.sdiction  of 

armies,  the  Military   District  of 

U.  S    Army,  the  National 

rhe   Adjutant   General, 

!2"the  Armed  Forces  Special  "VS-'eapons 

Miect  will  accomplish  in  duplicate,  DA 

mmlVll  in  its  entirety  on  all  propo.sed 

Z^ed  and  unclassified  procurements 

d$ijM  or  more,  whether  adverti.sed  or 

gJoOated.       Contracting     officers     will 

M  items  22  and  23,  respectively.     The 

aUnal  of  the   DA   P^orm    1877   will   be 

JSeTpartof  till-  contract  file  '  5  591.203 

it)  (1)  of  this  ch.apten    and  tl.e  copy 

i(tbe  DA  Form  1877  will  be  submitted 

Itthe small  business  advisor  in  the  head- 

^rters    of    the    respective    procuring 

leanty. 

G   of   Part    G06,   including 

606.717.  IS  hereby  revoked. 

includin;:;  SJ  607.1  to  607.4. 


i|fiibic£ton. 
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.•sacc  of  ves.sels  from  8:00  a.  m.  to  12:00 
midnicht  each  day  of  the  year. 

ici  Between  12:00  midnight  and  8:00 
a  m.  each  day  of  the  year,  the  bridges 
shall  be  opened  on  advanced  notice  in 
person,  or  in  writing,  or  by  telephone  to 
the  draw  tenders,  either  at  the  bridpes 
durinB  the  time  the  operators  are  on  duty 
or  at  the  residences  thereafter,  except 
that  in  ca.se  of  emergency,  the  draw  shall 
be  opened  promptly  upon  notification. 
For  this  purpose,  the  bridge  owners  shall 
install  and  maintain  telephones  at  the 
bridges  and  provide  arrangements 
whereby  the  draw  tenders  can  be 
reached  by  telephone  or  otherwise  at  any 
hour  of  the  day  or  night,  and  notice  of 
such  arrangements  shall  be  conspicu- 
ously posted  on  the  bridges. 

iReps..  November  14,  1958,  823  01  (Danvers 
River,  Mass  I-  ENOWOJ  (Sec.  5,  28  Suu. 
3C2,   33  U.  S.  C.  499) 

[sEALl  R.  V.  Lee. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

,F     R.    Doc.    58-9826;    Filed,    Nov.    26.    1958: 
8:46   a.   m.j 


1.  Subpart 
HID6.7&1  to 

I.  Part  607 
kbereby  revoked. 

[C  13.  APP.  Oct.'ber  16.  19.'>81  (Ser  3012, 
BtSUt.  157:  10  U.  S.  C.  3012.  Iiuorpret  or 
Oiyiecs.  2301-2314.  70A  Stat.  127-133:  10 
C.B.&  2801  •:3I4) 

(flULl  R   V.  Lee, 

Major  General  U.  S.  Army. 

The  Adjutant  General. 


9825:    Filed, 
845  a,  ml 


Nov.    26,    1958; 


mif  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

P&ii  203— Bridge  Regulations 

DANVERS    RrVER,    MASS. 

Famiant  to  the  provisions  of  section  5 
itfileRtver  and  Harbor  Act  of  August  18, 
MM  (28  Stat.  :^62 :  33  U,  S.  C.  499  > , 
itt3.65  govern mu  tlie  operation  of 
Itidfes  across  Danvers  River,  Ma.ssachu- 
•tU.  is  hereby  amended  with  respect  to 
inngraphs  (bi  and  <ci  by  revising  the 
9<tteds  for  openin;'  on  signal  and  on  ad- 
WBCe  notice  to  be  effective  ui)on  publi- 
tlttoa  In  the  Federal  Register,  as 
Mkms: 


Mass  ,  })ridges 
of  the  bridi^es 


1303.65    Danvers  River 
AJpkwav  and  rail  mad  > . 

<b)  The  draw  of  each 
*rt.npon  the  signal  prescribed  in  para- 
ng (d)  end  <ei  of  thi-  section  being 
iJwi.  te  c;:jncd  pixmpHy  for  the  pas- 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter    I — Veterans    Administration 

Part  8 — National  Service  Life 
Insurance 

miscellaneous  amendments 

1.  Section  8.95  is  revised   to  read   as 
follows: 

§  8.95  Authority  for  the  total  disabil- 
ity income  provision  provided  in  the  Na- 
tional Service  Life  Insurance  Act  of  1940, 
a^  amended.  The  total  disability  income 
provision  for  National  Service  life  insur- 
ance authorized  by  section  602  'v.i  of  the 
National  Service  Life  Insurance  Act.  1940, 
as  amended,  is  subject  in  all  respects  to 
the  provisions  of  the  National  Service 
Life  Insurance  Act,  1940.  or  any  amend- 
ments thereto,  and  all  regulations  under 
the  National  Service  Life  Insurance  Act 
now  in  force  or  hereafter  adopted,  all  of 
which  together  with  the  Insured's  appli- 
cation, evidence  of  good  health,  tender 
of  premium,  and  the  total  disability  in- 
come provision  shall  con.stitute  the 
contract. 

2.  In  5  8.96.  paragraph  fa^  is  amcr.tJcd 
to  read  as  follows; 

§  8.96  Application  for  total  disahiUty 
income  provision  and  application  for  re- 
instatement thereof,  (a)  Application  for 
the  total  disability  income  provision 
under  National  Service  life  insurance, 
authorized  by  section  602  (v>  of  the  Na- 
tional Sei-vice  Life  Inusrance  Act  of  ir'40. 
as  amended  by  Public  Law  85-678,  efiec- 
tive  November  1,  1958.  and  the  evidence 
of  pood  health  should  be  on  such  forms 
as  may  be  prescribed  by  the  Veterans 
Administration,  but  any  statement  in 
writing  sufficient  to  identify  the  appli- 
cant and  the  amount  of  insurance  ap- 
plied for,  together  with  evidence  of  good 
health  satisfactory  to  the  Administrator 
and  remittance  to  cover  the  first  monthly 
piemium  will  be  sufficient  as  an  applica- 
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lion  for  the  total  disability  income  provi- 
sion.    Total   disability   insurance   with 
benefits  at  the  rate  of  $10  per  month 
will  be  granted  for  each  $1,000  of  Na- 
tional Service  life  insurance  in  force  in 
full  multiples  of  $500.  but  not  to  exceed 
the  amount  of  life  insurance,  other  than 
extended  insurance,  in  force  under  the 
policy   at   the  time   of  the  application, 
upon  compliance  with  the  above  require- 
ments:   Provided.  That   the    total   dis- 
ability income  provision  authorized  by 
section  602  <vi   of  the  National  Service 
Life  Insurance  Act  as  amended  by  Public 
Law  85-678  shall  not  be  added  to  a  Na- 
tional Service  life  insurance  policy  con- 
taining the  total  disability  income  provi- 
sion issued  under  section  602  fv)  of  the 
act,  as  amended  August  1.  1946,  except 
<  1 1    upon  complete  surrender  of   such 
total  disability  income  provision  with  all 
claims  thereimder  (except  as  to  rights 
which  have  matured  for  a  period  prior  to 
the  surrender),  (2)   written  application 
signed  by  the  applicant.  (3)  proof,  satis- 
factory to  the  Administrator,  that  the 
applicant  is  in  good  health,  and  <4'  pay- 
ment of  the  first  monthly  premium  de- 
termined by  the  Administrator  to  be  re- 
quired in  such  cases:  Provided  further, 
That  no  total  disabihty  income  provi- 
sion shall  be  issued  on  insurance  granted 
under  the   provisions  of  section  620  of 
the  National  Service  Life  Insurance  Act, 
as  amended. 

3.  In  the  total  disability  income  provi- 
sion in  §  8.99.  the  introductory  paragraph 
preceding  clause  (A)  and  clauses  (B) . 
<G>.  |J>,  and  (L'*  are  amended  to  read 
as  follows: 

?  8.99  Total  disability  income  provi- 
sion for  Nati07ial  Service  life  insurance 
authorized  by  the  National  Service  Life 
Insurance  Act  of  1940.  as  amended  by 
Public  Lau:  85-678.  effective  November  1, 
1958.  The  total  disability  income  pro- 
vision for  National  Service  life  insur- 
ance authorized  by  the  National  Service 
Life  Insurance  Act  of  1940.  as  amended 
by  Public  Law  85-678,  is  as  foDows: 
National  Service  Lite  IwsimANCE 

TOTAL  DISABILITY  IKCOME  PROVISION 

Attached    to    and    made    a    part    of   Policy 
No. on  the  life  of  

Premiums 
Monthly 

Quarterly 

Semiannual    

Annual 

If  the  insured  becomes  totally  disabled  before 
his  60th  birthday  and  remains  so  disabled 
r.r  at  least  6  consecutive  months,  there  will 
be  paid  to  the  Insured,  for  as  long  as  the 
tntiil  disability  continues,  a  monthly  income 
o!  $10  tor  each  $1,000  of  tace  amount  of  this 
policy,  and  the  payment  of  the  premiums 
tor  this  provision  (as  well  as  for  this  policy) 
wi:i  be  waived,  subject  to  the  following 
clauses   (A)    to   (L)  : 

.  •  •     .  •  • 

(Bi  Total  disability  must  be  continuous 
and  mvist  exist  for  at  least  6  consecutive 
months.    It  must  have  started: 

( 1 )  Before    the    insured's    60th    birthday, 

(2)  After  the  date  of  application  for  this 
provision  or  the  effective  date  hereof,  which- 
ever Is  later,  and 

(3)  WhUe   this  provision  Is  In  effect. 

.  •  •  • 

(G)  This  provision  will  cease  to  be  in  ef- 
fect  on   the   insured's    60th    birthday,    or   IX 
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this  poltrv  or  this  prmlslon  !;\psf>s.  or  If  this 
policy  is  surreiulori-d  fv>r  ll.s  ncL  c'.i.-,h  v.iluf. 
or  for  cxtcndcci  tenn  lnsvir:iiu'c.  or  is  :,ur- 
rcndiTf'd  for  paul-n]!  l;lo  insnranc»»  of  Ir  s 
than  $1.00(1.  or  if  tlu-  poUcy  niatun-s  :i,s  ;iii 
endowmeiu.    or    expires    as    Ii'mu    in.-iur.init'. 

•  •  •  •  • 

(J)  If  there  Is  a  rlianpe  of  pi:i!i  iitulrr 
this  poUi'v  which  re.siiH.s  in  a  l.irk'''r  prriiniuu 
for  this  provision,  then  in  order  to  (•■intiini'' 
this  provision  there  niu.sl  be  paid  ill  fhc 
differences  between  the  premiums  aire  un- 
paid for  this  pro\i.sion  and  those  that  would 
have  bf'eii  paid  fir  this  provision  h.ul  this 
policy  been  in  force  on  the  new  pl.ni  when 
this  provision  originally  becami-  etfcctive. 
and  (2)  interest  on  such  difTeren.is  at  the 
rate  of  2^  ,  percent  a  year  compwuiifled  an- 
nually on  insurance  isMied  under  ^•■.iion  T23 
(b)  of  Title  3H,  United"  States  C  oti,-  .md  on 
other  National  Service  life  Insurance  at  the 
rate  of  'A  percent  a  year  rrimponnded  an- 
nually To  this  extent  the  provision  entitled 
"Change  of  Plan"  Is  niodilied. 

•  •  •  •  • 

(L)  This  provision  is  t^ranted  in  considera- 
tion of  the  application,  evidence  of  t».x)d 
health,  and  payment  nf  the  monttily  prc- 
mluni  shown  above  iin  additi'ii  to  the 
monthly  premium  st^ited  on  the  t.ice  of  tlu.s 
p<iUcy),  and  the  payment  thereafter  of  tlie 
same  amount  on  each  succeedliu;  monthly 
premium  due  date  of  this  policy.  p;xcept 
as  otherwise  provided  herein,  premiums  for 
this  provision  are  payable  to  the  insured's 
60th  birthday  or  until  the  end  oi  the  pre- 
mium payint;  i)eriod  of  this  imlicy.  il  earlier. 
If  any  premium  for  this  provi.sion  Is  not 
paid  before  the  end  f>f  the  31 -day  s^r.ice  pr- 
riod.  this  provision  will  lanse  as  ol  the  due 
date  of  that  [trenuum  Premiums  for  tins 
provision  may  be  paid  fpiarterly.  semian- 
nually, or  annuallv.  in  advance,  but  mu-.t 
be  paid  In  the  same  manner  as  tlie  preuuunta 
for  this  policy. 

(Sec.  60a.  54  Stat  1012,  as  amended,  .-^fo. 
210.  71  Stat.  91;  38  U  S  C.  BOH.  :!_'li)  In- 
terpret or  apply  sec  fiO'i.  54  Stat  loOv),  as 
amended.   7J   Stat     (J30.    38   U.  S.   C    802) 

This  regulation  is  effective  NovemtxT 
14,  1958. 

[seal  I  ROBFRT  J    I,AIVIPI!FRF. 

Assistant  Dfvuty  Administrator. 

[F.    R,    Doc     58-9862:    Filed.    Nov.    26.    VJ[->H. 
8  53  a   m  ! 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public   Land   Orderi 

I  Public  Liind  Order  17581 
[Montana  024829] 

MONT.AN.^ 

RESrRVTNC  L\NnS  FOR  U.SE  OF  DEPARTMENT  OF 
THE  .\IK  FORCE  FOR  MILITARY  PlRrO.SES 

By  virtue  of  the  authority  ve.sted  in  the 
Pre.sident,  and  pur.suant  to  Executive 
Order  No.  103.55  of  May  26,  1952,  it  us 
ordeied  as  follows: 

Subject  to  valid  existing;  riu'hts,  the 
followint;-de.'^cnbed  public  lands  m  Mon- 
tana are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  includiih,'  the  miniih^  and 
mineral  lea-sm^  law.s  but  not  di.spo.sul  of 
materials  under  the  Act  of  July  M.  1947 
(61  Stat.  681:  30  U  S  C.  601 -6n4'  a.s 
amended,  and  reserved  for  Ui.e  of  the  De- 


RULES  AND   REGULATIONS 

partmiiU  of  the  Air  Fdrre  for  militan.' 
piiriio..('s:  Provided.  'Ili;it  to  the  cxtont 
that  tins  withdrawal  mterfncs  with  the 
ii)-:hL.s  of  inRre.s.s  and  eme.ss  of  ad.ioinin'; 
land  owners  or  claimants  under  tlie  pub- 
lic land  law.s,  the  I>'p.ii  tnii'iit  of  tin-  Air 
Force  .shall  provide  .suit.ibU'  iillfrnato 
f.icilitie.s. 

PitlNciiMi,  MtKiuiAN,  Montana 

r    17  N     IJ    20  E., 

Sec.  I'J,  NE'^.  that  part  described  rus  be- 
ginning; at  a  point  which  is 

S  23'13'33"  F..  6880  73  feet  from  the  north- 
west corner  of  sec.  18.  T.  17  N  ,  R.  20  E., 
thence 

N.  37    16  lO"   W  ,  65  56  feet: 

N.   52    4350"    E  .    lOO  00    feet. 

S.  37  16'10"  E  ,  30(10  f.-fi  to  ;i  point  which 
Is 

S  24  ori2'E  6H.'C.  5:i  feet. tiMjn  the  north- 
west  Ciirncr   ul    sec     IH. 

S.    37    lOlU'    E  ,   7o  no    i.i'; 

S.   52'43'50"   W  .    100  oo   l.-.t: 

N  37"16'PV"  W  .  34  4  1  !cct  to  the  point  of 
beginning 

The  tract  descrlb.-d  contains  0  23  acre. 
T    17  N  ,  R    20  E  . 

t>«^c  lit,  S'j.  that  part  described  ixa  be^ln- 
nin^  at  a  point 

N.  16  27'  W.  1314  22  feet  fr-.m  the  so\Ull- 
east   Corner   of   said   sec.    l.»,    thence 

R   0    12'  W  .  IIH  i»7  leet; 

N   89   48   W  .  624  26  feet; 

N   44   48-  W  .  :123  12  feet; 

N    8  I   48    W  ,  1;)7  00  feel; 

S    58  ■12'  W  .  3,f8  :f.T  fcft. 

N    89   48'  W  .  503  00  feet; 

S   72' 12'  W  .  508  (10  feet; 

N  89  '48'  W  ,  420  00  feet; 

N    6..   48'  W  .  433  76  feet; 

N    O    12'  E.  535  00  feet; 

N    5ii    12'  E  ,  540  00  feet; 

S   77  48'  E.,  53.J  00  leet; 

N    73    12'  E..  692  00  feet; 

S    H',»    48'  K  .  8,UI  00  feet; 

.■-;   o    l.r  W  .  188  48  feet; 

S   RO    4H-  E  .  621  67  feet: 

S   I)    12'  W  ,  7UlI  00  Iccl  to  the  point  of 
bcitinnini; 

Tlie  tr.ul  described  cont.ilns  ;>',»  60  acres. 

The  t^ital  area  described  a;:;;reRates 
50  8  i  acres. 

The  liepartmenl  of  the  Interior  retains 
jurisdiction  over  the  manaL:ement  of  the 
.surf.ice  and  sub.surface  resources  mclud- 
uil;  mineral  re.-ources  of  the  land.s,  and 
no  disposal  of  .such  re.sources  will  b<' 
made  except  under  applicablt>  public 
land  laws  with  the  concurrence  of  the 
Department  of  the  Air  F'orct-  and.  where 
nt'cessary.  only  after  appropriate  modili- 
tatiun  of  tlie  provi.sion,-,  of  tlu.s  order. 

Rdcfr  Eijnst, 
Asst.lant  Sccrrtnrtj  uj   the   Interior. 

NovFMiiER  21,    1958. 

|F     K      Ih.c     58   ;'8:'8       F'lli'd.    Nov.    2G.     19.i8, 
8:46   a     in  I 


IPubUc  L.ind  Order   IV,:,.)] 

Color ADO 

PARTIALLY  REVOKING  DEPARTMENTAL  ORKER 
OF  FEBRUARY  2,  1907,  AND  REVOKING  DE- 
TARTMENTAL  ORDER  OF  .lAM'ARY  16,  1909. 
WlIK  If  RESERVED  LANDS  FOR  ISE  OF  FOR- 
EST   SERVICE    AS    RANGER    STATIONS 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive f)rder  No.  10355  of  May  26.  1952,  it 
is  ordered  as  follows; 


1.  The  departmental  orders  of  pw— 
ary  2,  1907,  and  January  16  1909  \!h2! 
n.srrvrd  public  lands  in  Colorado  fl 
use  of  the  Forest  Service,  Department^ 
AiMicultuie.  for  administrative  8lt«tli 
hfi-eby  revoked  .so  far  as  they  affSS 
tollo\\in,'-de6cribed  lands;  ^ 

|H0750| 
Nrw   Mfxic-o   Phincipal  Mnmi^,, 

Cl'NNI.SON     NATIONAL    VOIX8T 

Crystal  Cr,ik  Hanger  Staticn 

T  50  N  .  R  5 ' ..  W.. 
Sfc  2:}.  E'...SEi , : 
Sec   26.  NE'4NE'4. 

The  areas  described  aggregate  130  •cm. 
(Colorado  012528) 
N(w  Mfxiro  Principal  MnuBuir 

r.INNI.S(JN     NATIONAL    rORCST 

lUiK-k  Ml-. a  Ranger  Station 

T   40  N     R    5  W.. 
.Sec   fi.  SE'4 
The  arc, I  described  aRgregates  160  acm^ 

2  Ihe  lands  described  In  the  ra*^ 
Mesa  Rantter  Station  Site  are  in  a  wtth- 
diawn  statu.s  as  provided  by  Public UqI 
Order  No.  1282. 

3.  The  remaininrr  lands  are  within  the 
Gunnison  National  Forest  and  shall  be 
opened,  .subject  to  valid  existing  righW 
and  the  requiremenLs  of  applicable  lat 
to  -such  application.s.  selection*,  and  loca^ 
tions  as  are  permitted  on  national  fonit 
land.s  efTective  at  10:00  a.  m.  on  DecCB- 
ber  27,  11)58. 

Roger  Eknst, 
Assistant  Secretary  of  the  Interior, 

November   21.   1958. 

|F    ii    LKx-     58  ;t867:    Filed.  Nov.  M,  US| 
8.54  a.  ml 


ffLgrtday,  Sovcnihir  27,  195S 

(Faliba:.kR  014603] 
Fairbanks  Meridlan 

llH.R  IE- 
Jf  ^  descrlh:d  contains  640  acres. 

Tlie  total  area  withdrawn  by  this  order 

1.1692.54  acres. 
iThe  Departnirnt  of  the  Interior  re- 

t-L  jurisdiction  omi    the  nianacement 

7^  surface  and  .•^ub.-urface  resources, 

deluding  mineral  n    ou:ces.  of  the  land.s. 

fc  disposal   of   .'^uch   re.sources   will   be 

Zlde  except    under    applicable    public- 

ud  law  with  the   concurrence   of   tlie 

SJjrtroent  of  the  Air  Force  and.  where 

2^ry,  only  after  appropriate  modifi- 

aitionof  the  proviMons  of  tins  order. 

EoGEP  Ernst. 
Assistant  Secretary  uj  tlie  Interior. 

NoviMB"  21.   193a. 

26.    1958; 


If  B.  Doc.    58  OBCH:    F 

'  '  8   54    a 


led.     Nov, 


Public  Land  Order  1760] 
Alaska 


WITHDRAWING  I  ANO.S  FOR  USI  OF  TBI  H- 
PAinMFNT  OF  THE  AIR  FORCK  FOt  lOU* 
TARV     I'l'RrOSE.S 

By  virtue  of  the  authority  vestad  in 
tlie  Presidtnt,  and  pursuant  to  Executtie 
Order  No,  10355  of  May  26.  1952,  it  k 
ordered  a.s  follows: 

1.  Subj(M?t  to  valid  exi.sting  rights,  the 
follovunir-described  public  lands  in 
Ala.ska  are  hereby  withdrawn  from  ifl 
form.s  of  appropriation  under  thepablie- 
l.ind  laus,  including  the  mining  and  min- 
eral leasing  law.s  and  the  act  of  July  31, 
1947  '61  Stat.  681:  30  U.  S.  C.  601-604) 
as  amended,  and  reserved  f or  use  o(  tke 
Department  of  the  Air  Force  formilltK7 
purpoiics: 

I  Fairbanks  014601) 

FaRn.\NK.s  Meridian 

T    1  N  .  R    1  W  . 
Sec.  16. 

llw  area  dcs'-rlbrd  contains  640  acre*. 

IP'.ilrbanks   014602] 
Fairdanks  Meridian 

T    1  S  ,  R    1  E  . 

yec    16.  lot.s  1,  2,  3,7,  8,  SEi4NE'4,  EH**I 

and  .SE'4 
The  areas  de.scribtd  af^grrgat*  412.641 


IPubMc   Land   Order    1761] 

leoiMii 
Alaska 

(linALLT  REVOKING  lUrMC  LAND  OFDFR  NO. 
I4S  Of  JUNE  19.  1952:  WITHDRAWING 
PORTIONS  OF  RFLEAStU  LANDS  FoR  RECREA- 
nOHAL  PURPO.SES 

By  virtue  of  the  authority  vested  in 
tte President,  and  pur.^uant  to  E.seculive 
Order  No.  10355  of  May  26,  1952,  it  is  or- 
dered as  f  ollow.s : 

1.  Public  Land  Order  No.  842  of  June 
IJ.  1952,  which  excluded  certain  lands 
{ran  the  Tonu.;.ss  National  Forest, 
Aliska,  and  reserved  portions  of  the  ex- 
duded  lands  for  various  public  purposes 
<r  for  classificatir>n.  is  hereby  revoked 
n  far  a.s  it  allcci.^  the  followin.L;-de- 
Bribed  lands: 

.';:tka   ahfa 

Beginning  at  C  Tner  No  4  of  United  States 
Snrvey  2752.  uhich  is  common  to  Corner  No. 
lofUnlted  Suites  Survey  3317;  thence 

K.  45'  E .  1  00  chain  to  Corner  No.  4, 
United  States  Sur\  ey  2420; 

I.  Se'50'  E..  31.043  chains  to  Corner  No. 
A.  P.  2  oi  (unapproved)  United  States 
Survey  3  J65: 

K.  28'00'  E,  170  73  chains  to  the  meander 
llneol  the  .Starneavan  River; 

Werterly  and  .southerly  along  ihe  meander 
line  of  the  St.irrtpavan  River.  Starriu-avjin 
Bty,  Harbor  Point  and  Sitka  Sound  and 
along  the  meander  lines  of  United  States 
Surveys  3475,  34Hi:.  3481  and  :i3I7  to  the 
point  of  be^-'ininng 

The  tract  described  contains  approxi- 
■»tely  1,095  acres 

J.  Subject  to  valid  existinLr  ri-hts  the 
fcUowing-de.scribed  tract,  which  is  a  por- 
tal of  the  land  de  cribed  in  pararrapli 
1  of  this  order,  is  hereby  withdrawn  from 
j^fonnsof  appropriation  under  the  pub- 
Be  l&nd  laws,  inclu(i:n:::  the  mining'  but 
«*  the  mineral  le;i<in:,'  laws  nor  dis- 
J«»l«  of  materials  under  the  act  of  .July 
11,1947  (61  Stat  681 :  30  U.  S  C.  601-604 ) 
"attended,  and  ns.rved  under  the  jur- 
™cUonof  the  Secretary  of  the  Interior 
«f  administration  and  maintenance  as 
wHalibut  Point  R>  ^vrMion  Area,  pend- 
■«  conveyance  ur  oLhcr  disposal  as  au- 
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thorized  by  tlie  aet  of  May  4.  1956.  as 
amended  by  the  act  of  Aiuuist  30,  1957 
(71  Stat.  510)  : 

SITKA  AREA 

United  States  Survey  3317,  Lot  1,  Tr.ict  A. 

The    tract    described    contains    21.91 
acres. 

3.  Pursuant  to  ."^ection  202  ib*  of  the 
act  of  July  28  1956  iTO  Slat.  709.  711: 
48  U.  S  C.  46-3  ibi  <.  and  subject  to  the 
requirements  of  that  act  and  the  rei.;u- 
lations  in  43  CFR  Part  76,  the  Territory 
of  Alaska  shall  be  entitled  to  select  the 
restored  lands,  in  connection  with  its 
mental  healtl^  pro.tiram,  except  as  apainst 
prior  exist in.!:j  riMhts,  or  as  against  equi- 
table claims  sub.iect  to  allowance  and 
cfintirmaiion,  and  the  lands  are  hereby 
tipened  to  such  selection  by  the  Terri- 
tory. 

4.  In  the  absence  of  an  exercise  by  the 
Territory  of  such  ri^ht  of  .selection,  the 
status  of  the  restored  lands  shall  not  be 
channod  until  it  is  so  provided  by  an 
order  of  clas.' ification  to  be  issued  by  an 
authorized  officer,  not  earlier  than  91 
days  after  the  date  of  this  order,  open- 
ins  the  lands  to  application  under  the 
Small  Tract  Act  of  June  1,  1938  ^52  Stat. 
609:  43  U.  S.  C.  682a)  as  amended,  with 
a  91 -day  preference-right  period  for  fil- 
um  such  ai:)plications  by  veterans  of 
World  War  11,  the  Korean  Conflict,  and 
other  qualihed  persons  entitled  to  pref- 
erence uncifr  the  act  of  September  27. 
1944  '68  S;at.  747:  43  U.  S.  C.  279-284) 
as  amr'nded.  or  providing  for  the  disposal 
of  the  lands  under  the  provisions  of  the 
Ala.-^ca  Public  Sale  Act  of  August  30, 
1949  ai3  Stat.  679;  48  U.  S.  C.  364a 
et  seq  i.  or  the  Recreation  Act  of  June 
4,  1954  1 08  Stat.  173;  43  U.  S.  C.  869), 
as  amended. 

ROGTR  Ffnst. 
Assistant  Secretary  oj  tlie  Interior. 

November  24,  1958. 

|F.    R     Doc.    58-9869;    Filed.    Nov.    26,    1958; 
8:54  a  ml 


TITIE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket   No.    11745:    FCC   58   11111 

:n\!los    AmdtF      3-129,    4-14.    5-9,    6-1.    7-6, 
0   J8.    10   H.    11    20.    16-36,   20-3,   21-15] 

Miscellaneous  Amendments  to  Chapter 

1.  A  notice  of  proposed  rule  making  in 
Docket  No.  11745  was  adopted  by  the 
Commission  on  June  20.  1956.  and  ap- 
jieared  m  the  Federal  Register  on  June 
27.  1956  I  21  F.  R.  4680 ».  Consideration 
of  comments  received  in  response  to  that 
notice  resulted  in  the  adoption  of  a  fur- 
ther notice  of  proposed  rule  makin.t;  in 
the  same  docket  on  June  5,  1958.  which 
was  jjublislK'd  in  the  Federal  Register  on 
June  11,  1958  i  23  F.  R.  4103) . 

2.  Th.e  period  for  filing  comments  in 
this  proceeding  expired  September  3. 
1958.  Comments  were  received  from  the 
National  Committee  for  Utilities  Radio 
<NCUR),  Central  Committee  on  Radio 
Facilities  of  the  .*>merican  Petroleum  In- 
slilule    (API),   International   Municipal 
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Sicrnal  Association  flMSA^ ,  Aeronautical 
Radio.  Inc.  <  ARINC' .  As.sociatcd  Univer- 
sities. Inc.  (AUIi,  and  Shenandoah  Val- 
ley Broadcasting.  Inc.  AUI  also  hied 
comments  in  reply  to  the  comments  filed 
by  AH  INC. 

3.  Ihe  comments  of  NCUR.  API.  and 
IM.SA  interjjosed  no  ob.iection  to  tiic  pro- 
posed rule  amendment  but  asked  for  as- 
surance from  the  Commission  that  there 
be  no  extension  to  other  areas  of  the 
•  application  review"  feature  of  the  cur- 
rent proposal  for  the  National  Radio  As- 
tronomy Ob.servatory  (NRAOi  at  Green 
Bank.  West  Virponia.  Additionally,  they 
request  that  the  amendment,  if  adopted, 
be  contined  exclusively  to  the  Green 
Bank  region  and  not  be  used  as  a  prece- 
d<"'nt  for  similar  rule  making  to  protect 
other  radio  astronomy  sites  elsewhere 
until  the  relative  public  interest  aspect 
of  such  protection  is  considered  by  the 
Commission. 

4.  Tlie  ARINC  comment  requests  that 
the  proposed  amendment  be  revi.sed  to 
include  aeronautical  enroute  lor  aero- 
nautical) stations  among  those  to  be  ex- 
cepted from  the  special  application  pro- 
visions contained  in  the  proposed  amend- 
ment. The  ARINC  ■eomment  states  that 
the  provisions  of  the  proposal  are  loo  in- 
clusive and  could  be  reduced  by  excluding 
many  additional  types  of  appliv.ations 
without  incurring  hardships  to  radio 
astronomy  interests  and  that  no  hard- 
sliip  to  radio  astronomy  would  result  if 
these  interests  were  required  to  comply 
with  technical  criteria  similar  to  those 
governing  the  coexistence  of  the  safety, 
broadca-stinc.  and  common  carrier  serv- 
ices. ARINC  also  requested  clarification 
as  to  whether  NRAO  was  a  Government 
or  non-Government  agency  on  the 
grounds  that,  if  it  were  a  Government 
a'-'ency.  the  procedure  propo.^ed  by  the 
Commission  would  duplicate  th?  existing 
procedure  of  frequency  assirrnment  co- 
ordination effected  between  Government 
and  non-Government  users  of  radio  and, 
therefore,  would  appear  to  be  unneces- 
sary. Since  ARINC  found  the  Commis- 
sion proposal  silent  on  this  point,  it  then 
assumed  correctly  that  NRAO  was  in  fact 
a  non-Government  operation  but  as- 
sumed further,  incorrectly,  that  the  pro- 
posed procedure  would  be  limited  to 
NRAO  facilities  at  Green  Bank  and  that 
additional  coordination  would  be  under- 
taken by  the  Commission  with  the  De- 
I^artment  of  the  Navy  at  Wa.':hington, 
D.  C.  with  respect  to  the  Sugar  Grove 
facility. 

5  In  response  to  the  comments  of 
ARINC.  it  is  accepted  generally  that  radio 
interference  levels  that  are  tolerable  for 
ordinary  radio  communications  may  be 
intolerable  for  radio  astronomy  observa- 
tions. The  Commission  is  of  the  opinion 
that  it  would  be  in  the  public  interest  to 
provide  maximum  practicable  protection 
from  interference  to  radio  a.'-tronomy 
measurements  at  Green  Bank  and  Sugar 
Grove  without  unduly  disrupting  existing 
radio  services.  The  exemption  of  aero- 
nautical enroute  stations  from  the  re- 
quirement to  coordinate  with  the  NRAO 
would  be  inconsistent  with  the  Commis- 
sion's proposal  to  protect  those  facilities 
from  interference  and  the  request  of 
ARINC  in  this  regard  is  denied.    On  the 
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subject  of  frcqupncy  assi'^nmoiit  co- 
ordination, by  atjreement  with  the  Intet- 
departmcnt  Radio  Advisory  Commitlfi'. 
new  Government  radio  lacilitlcs  in  the 
"protected  zone"  will  be  cooidinated 
through  the  Naval  Radio  Researcli  ( )b- 
serva'.ory  whicii  m  turn  will  brini^  the 
propo.-ed  operation  to  the  attention  of 
the  Green  Bank  authorities.  Conversely, 
non-Goveinment  applications  coordi- 
nated with  Crieen  Bank  will  also  be 
brouht  to  the  attention  of  the  naval 
facility.  ARINC's  su.uuestion  that  the 
proposed  coordination  duplicates  exist- 
ing procf'dures  is  not  correct  E.xistins.; 
procedures  do  not  normally  involve  .  ites 
and.  in  any  event,  are  not  applicable  to 
exclusive  non-Government  or  exelu  ive 
Government  band^. 

6.  The  comments  filed  by  AUI  supiiort 
the  proposed  amendments  in  iieneral; 
however.  AUI  suiii-ested  the  following 
changes  m  the  further  notice  of  proposed 
rule  makint;  : 

a.  Change  the  name  "Naval  Rai:o 
Facility"  to  "Naval  Radio  Research  Ob- 
servatory" (NRROi,  a  chan.ue  in  which 
the  Department  of  the  Navy  concurs. 

b.  Applicant's  notification  of  the  Na- 
tional Radio  Astronomy  Observatory  re- 
Rardin>4  technical  particulars  of  pro- 
posed stations  should  be  sent  via  regis- 
tered m.ail,  return  receipt  requested. 
The  receipt  should  then  be  sent  to  the 
Commission  with  the  station  application 
and  a  veriHed  copy  of  the  notification 
to  the  NRAO.  The  return  receipt  would 
advise  the  applicant  as  to  the  time  his 
notification  was  received  at  the  NF{AO. 
Receipt  of  noiihcations  at  NJIAO  may  lie 
delayed  because  Green  Bank  is  served 
neither  by  railroads  or  airlines 

c.  A  period  of  20  days  should  be  al- 
lowed in  lieu  of  th"  proposed  two  week 
period  for  comments  or  objections  in 
respon.se  to  any  notification  sent  to  the 
NRAO.  The  20-day  period  will  be  re- 
quired to  study  adequately  the  possible 
effects  of  the  proixjscd  operation,  to 
coordinate  the  study  with  the  NRFiO 
when  necessary  or  desirable  and  to  allow 
for  possible  delays  in  delivery  of  ttie 
notification  to  the  NRAO. 

Notification  of  NRAO  via  reoiisterr'd 
mail  appears  unnecessary  inasmuch  as 
the  applicant  would  thus  be  required  to 
delay  filint?  his  application  with  the 
Commission  for  a  period  of  time  equal 
to  tJu'  round-trip  mail  tim»'  from  the 
applicant  to  NRAO  Additionally,  the 
amendment  to  the  Rules  will  require 
each  applicant  concerned  to  indicate  the 
date  NR.AO  was  notified  in  writ  me  of  the 
tech.nical  particulars  of  his  station. 
Failure  to  indicate  proper  notification 
of  NRAO  when  required  would  constitute 
a  faulty  application.  The  remaiinnt,' 
sueyestions  of  AUI  for  chani'cs  m  the 
proposed  amendment  appear  worthy  and 
adequately  justified  Therefore,  inas- 
much as  they  do  not  change  the  basic 
intent  of  the  proposed  amendment  and 
are  meant  only  to  improve  the  mechanics 
of  administration  thereof,  the  suij^'ested 
chani?es  are  hereby  incorporated  into 
the  amendment. 

7.  The  comments  of  Shenandoah  Val- 
ley BroadcastinfT.  Inc..  WSVA-AM, 
WSVA  F-T  and  WSVA-TV,  hereinafter 
rtfeiica    to   as   Si.cJiuxiuoah,   exprtioed 
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the  belief  that  the  propo.sed  amendment 
would  place  unnece.ssary  restrictions  on 
the  development  of  radio  facilities  in  the 
Harri.sonburi;.  Virmnia  area  and  supcests 
tliat  the  proposed  restricted  area,  uhich 
includes  a  larue  portion  of  the  popula- 
tion served  by  Shenandoah,  be  reduced. 
These  comments  noted  that  the  eastern 
boundary  of  the  proposed  zone  of  pro- 
tection is  approximately  72  miles  from 
Green  Bank  u  heieas  the  western  bound- 
ary IS  only  36  miles  from  Green  Bank. 
Shenandoah  ur^'es  that  the  Commi.ssion 
recoKiii/.*'  the  need  for  broadcast  services 
withm  the  restricted  zone  and  encour- 
age radio  astronomers  to  avoid  ushil; 
broadcast  frequencies  required  to  serve 
the  public  in  the  Harrisonburfi  area. 
Shenandoah's  comments  include  the  fol- 
lowinii  specific  recommendations  and 
requests : 

a.  The  primary  function  of  the  ap- 
I)licant's  notification  should  be  to  pro- 
vide information  relative  to  new  or 
chant-ed  radio  facilities  m  order  to  en- 
able NR.AO  to  adiust  its  operations  to 
the  pattern  of  radio  usaj;e  in  the  Green 
Bank  aica. 

b  Radio  astronomy  observers  should 
avoid  certain  frequencies,  especially  the 
VHP'  TV  assignments  in  the  area  sur- 
rounding Green  Bank 

c  Radio  astronomy  observers  should 
be  encouraged  to  use  tunable  receivine 
eouipment  in  order  to  avoid  terrestrial 
interf(Mence. 

d  NRAO  objections  to  any  application 
should  be  furnished  in  writim:  to  the  ap- 
plicant m  order  that  the  applicant  may 
reply  thereto  prior  to  any  decision  by 
the  Ccjmmission. 

e.  The  eastern  border  of  the  protected 
zone  should  l>e  at  79'  west  loni'itude. 
•  Instead  of  78  30'  W..  as  profxised  i 

With  respect  to  the  comments  sub- 
mitted by  Shenandoah,  the  Commission 
has  concluded  that  both  the  NRAO  at 
C;reen  Bank  and  the  NRRO  at  SuKar 
Grijve  should  be  afforded  the  special  pro- 
tection which  the  proposed  amendment 
embodies.  It  is  improbable  that  the  pro- 
posed protection  zone  could  be  reduced 
appreciably  without  jeopardi/mu  radio 
astronomy  observations  at  NRAO.  It  is 
considered  necessary  that  all  Govern- 
ment and  non-Government  applications 
for  new  or  modified  radio  transmittinK 
facilities.  cMcept  those  excluded  by  the 
propo.sed  amendment  to  the  Rules,  with- 
in the  propo.sed  protection  zone  be  co- 
ordinated as  ontnnally  contemplated 
prior  to  the  i;rantintr  of  authority  to 
operate.  Althoutih  ttie  proposal  does  not 
require  that  NRAO  objections  to  any 
application  be  furnished  in  writini^  to  the 
applicant  concerned.  NRAO  has  pledged 
to  endeavor  to  resolve  problems  of  inter- 
ference which  any  such  application  may 
indicate.  Problems,  which  cannot  be 
resolved  without  amendment  of  the  ap- 
plication filed,  will  be  taken  up  with  the 
Commission.  P^urtherinore.  it  should  be 
noted  that  the  Comriussion  is  not  re- 
quired automatically  to  accede  to  such 
objections  as  NRAO  may  make  but  will 
be  guided  by  the  public  interest  aspects 
of  each  application.  Also  .see  section  309 
(b»  of  the  Communications  Act. 

8  The  Commission  reco^'nlzes  the 
need  for  broadcai^t  services  withai  tlie 


proposed  restricted  zone  and  doa  m 
believe  that  the  projio-sed  procedmlil. 
gpplicant.s  within  the  zone  will  huJUL 
such  .services.  However,  the  po^Sta 
of  interference  to  radio  astronom*^ 
servations  must  be  considered  in  oiSbl 
to  provide  maximum  protection  nST 
sary  to  operations  at  NRAO  and  N^ 

9.  It  is  as.sumed  that  much  tunSi 
rereivm:;  equipment  will  be  used* 
NRAO  and  NliRO  ina.smuch  as  flexibUjIl 
in  scanning  the  radio  spectrum  appMn 
neces.sary  to  ensure  comprehensive  rS 
astronomy  observations.  ^^ 

10  It  must  be  pointed  out  that  tk 
rules  beinii  adopted,  while  for  the  PB 
pose  of  establishing'  a  system  by  which 
radio  asti  onomy  observations  near&iBtt 
Bank  may  be  protected,  are  not  intenM 
to  impede  the  development  of  radioiBn! 
ices.  Appropriate  consideration  of  rKfc 
astronomy  problems  and  of  radio leniei 
problems  will  be  necessary  on  theparttf 
all  parties  concerned  to  the  end  Ua| 
neither  activity  will  be  adversely  aflectei 

11.  In  view  of  the  foregomg,  the  CcQ. 
mission  finds  that  the  public  interat 
convenience  and  necessity  will  be  send 
by  the  amendments  herein  ordered  aoi 
pursuant  to  authority  contained  in  Me. 
tions  4  M '  and  303  of  the  Communk^ 
turns  Act  of  1934.  as  amended. 

12  /n.wirdrrrd.  That  effective  Decem- 
ber 26.  1958.  Parts  3.  4.  5.  6,  7.  9,  10,11, 
16.  20.  and  21  of  the  Commission"!  nila 
are  amended  as  set  forth  l)elow. 

(Sec  4  48  Stat. "1066.  as  amendedi  47  tJ  8.C 
154  Intrrprfts  or  applies  sec.  303,  48  Sttl 
1U82.  as  iitncndtxl.    47  U.  S.  C.  303) 

Adopted  1  November  19,  1958. 
Released  1  November  24,  1958. 

FF-DFRAL    COMMUNICAnOW 

Commission. 
[seal]         Maky  Jane  Morris, 

Secretarg. 

P^FiT  3— R\Dio  Broadcast  Seivicb 

1  Add  a  new  paragraph  (c)  to  L3JI 
to  read  as  follows  i 

(c>  In  order  to  minimize  harmful  ifc 
teiference  at  the  National  Radio  Astroo- 
omy  Ob.servatoiy  site  located  at  Orm 
Bank.  Pocahontas  County,  West  Vlrgtok, 
and  at  the  Naval  Radio  Research  0^ 
servatory  at  Suuar  Grove.  Pendleton 
County.  West  Virmnia,  an  applicant te 
authority  to  construct  a  new  standaii 
broadcast  station  or  for  authorl^  t» 
make  changes  in  the  frequency,  pcnm, 
antenna  hemht.  or  antenna  directivttfll 
an  existnm  station  within  the  »Hl 
bounded  by  39  15'  N  on  the  north.  TS'JT 
W  on  the  east.  37  30'  N  on  the  south.  Md 
80  30'  W  on  the  west  shall,  at  the  time 
of  filinu  such  api)lication  with  the  Com- 
mission, simultaneously  notify  the  Or- 
rector.  National  Radio  Astronomy  C^ 
servatory.  P.  O.  Box  No.  2.  Green  Bm*. 
West  Virjiinia.  in'writinu.  of  thetechnkll 
particulars  of  the  proposed  stati* 
Such  notification  shall  include  the  lo* 
su'aphical  coordinates  of  the  antfflBfc 
antenna  hemlit,  antenna  directlfltf  I 
any,  proposed  frequency,  type  of  «■*• 
sion.  and  pow«-r.  In  addition,  theappi* 
cant  shall  indicate  in  his  applicatlflOH. 
the  Commi'-sion  th--  dat.-  notiflcatlooiil 
made  to  the  observatory.    After  recall 


vLrtdat.  November  27,  195S 

'.—AaooUcations.  the  Commission  will 
*^«offlod  of  twenty   (20 >   days  for 
;tt  or  objections  in  respon.se  to 


^idflcations  indicated.  If  an  objec- 
•JlTtbe  proposed  operation  is  received 
Sm  the  twenty-day  period  from  the 
**^     Radio  Astronomy  Observatory 


^M^oron  behalf  of  the  Naval  Radio 
JUreh  Ohser^'atory.  the  Commission 
5«odder  all  aspects  of  tl>e  problem 
2  lake  whatever  action  is  deemed 
gHOPTiate- 

1  Designate  existinc:  text  of  5  3.211  as 
jLjraph  <a>  and  add  a  new  parapraph 
jJ^As  amended.  5  3  211  will  read  a,s 
joDows: 

IS211    Application  for  FM  broadcast 


iMtfOM. 


(a)  If  tlie  application  is  for  a 


SsMCtlon  permit  or  for  modification 
Tm  existing  authorization,  FCC  Form 
MibaU  be  filed;  if  for  a  license.  FCC 
MB 302  shall  be  filed:  if  for  a  renewal 
JJjBcnse,  FCC  Form  303  shall  be  filed, 
(b)  In  order  to  minimize  harmful  in- 
(gferenceat  the  National  Radio  Astron- 
M  Observatory  site  located  at  Green 
fcnk,  Pocahontas  County.  West  Viremia. 
gi  tX  the  Naval  Radio  Research  Ob- 
UTjtory  at  Simar  Grove.  Pendleton 
(Kunty.  West  Virginia,  an  applicant  for 
luUiority  to  construct  a  new  FM  broad- 
iMt  station  or  for  authority  to  make 
^ngaii  in  the  frequency,  power,  an- 
jjnna height,  or  antenna  directivity  of  an 
exjiting  station  within  the  area  bounded 
lj39'15'  N  on  the  north,  78  30'  W  on 
the«ast,37'30'  Non  the  south  and  80  30' 
Won  the  west  shall,  at  the  time  of  filing 
Bch  application  with  the  Commission, 
■jultaneously  notify  the  Director,  Na- 
ttooAl  Radio  Astronomy  Observatory, 
P.O.Box  r  2.  Green  Bank.  We^t  Virginia. 
In  writing,  of  the  technical  particulars 
(( the  proposed  stf.tion.  Such  notifica- 
tioD  shall  include  the  geographical  co- 
eriinates  of  the  antenna,  antenna 
height,  antenna  directivity  if  any.  pro- 
pond  frequency,  type  of  emission,  and 
pqirer.  In  addition,  the  applicant  shall 
Mcate  in  his  application  to  the  Com- 
■isiion  the  date  notification  wa^  made 
tothe Observatory.  After  receipt  of  such 
iBilications.  the  Commission  will  allow 
1  period  of  twenty  1 20  >  days  for  com- 
■ents  or  object  ion>^  in  response  to  the 
aotiflcations  indicated.  If  an  objection 
tethe proposed  operation  is  received  dur- 
if  the  twenty  day  period  from  the 
Monal  Radio  Astronomy  Observatory 
lor  Itself  or  on  behalf  of  the  Naval  Radio 
lesearch  Ot>servatory.  the  Commission 
iffl  consider  all  aspects  of  the  problem 
■d  take  whatever  action  is  deemed 
Wpropriate. 

S.  Designate  existinp  test  of  ?  3.511  as 
Pwagraph  (a>  and  add  a  new  parapraph 
ft).  As  amended  §  3.511  will  read  as 
hOovs: 

13.511  Application  for  noncommer- 
tU  educational  FM  broadcast  stationa. 
^  Each  applicant  for  a  construction 
PWait  for  a  new  noncommercial  educa- 
toal  PM  broadcast  station,  chaiific  in 
JtiUties  of  any  existing  noncommercial 
•iwtional  FM  broadcast  station,  or 
•■OBoinmercial  educational  FM  broad- 
•< station  license  or  modifuation  of  li- 
•BUe  shall  file  with  the  Commission  m 
Wo.  232 3 
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Washington.  D.  C.  two  copies  of  applica- 
tions and  a  like  number  of  exhibits  and 
other  papers  incorporated  therein  and 
made  a  part  thereof.  Only  the  original 
copy  need  be  sworn  to.  If  the  application 
is  for  authority  to  construct  or  make 
chancics  in  a  noncommercial  educational 
FM  broadcast  station,  FCC  Form  340 
should  be  filed;  for  a  noncommercial 
educational  FM  license.  FCC  Form  341 
should  be  filed. 

(b)    In    order    to    minimize    possible 
harmful    interference    at    the    National 
Radio   Astronomy    Observatory   site   lo- 
cated at  Green  Bank,  Pocahontas  County. 
West  Virpinia,  and  at  the  Naval  Radio 
Research     Observatory    site    at     Sugar 
Grove,  Pendleton  County,  West  Virginia, 
an  applicant  for  authority  to  construct 
a   new   noncommercial  educational   FM 
broadcast   station    or   for   authority   to 
make  changes  in  the  frequency,  power, 
antenna  height,  or   antenna  directivity 
of  an  existins  station  within   the  area 
bounded  by  39  15'  N  on  the  north.  78  30' 
W  on  the  east.  37^30'  N  on  the  south  and 
80' 30'  W  on  the  wc-^t  shall,  at  the  time 
of  filinp  such  application  with  the  Com- 
mission,     simultaneously      notify      the 
Director.     National     Radio     Astronomy 
Observatory.  P.  O.  Box  i;2.  Green  Bank. 
West  Virpinia.  in  writing,  of  the  techni- 
cal particulars  of  the  proposed  station. 
Such     notification     shall     include     the 
peopraphical  coordinates  of  the  antenna, 
antenna    heipht.   antenna   directivity   if 
any.  proposed  frequency,  type  of  emis- 
sion, and  power.     In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.     After  receipt 
of    such    applications,    the    Commission 
will  allow  a  period  of  twenty  (20»   days 
for  comments  or  objections  in  response 
to    the    notifications    indicated.     If    an 
objection  to  the  proposed  operation   is 
received  durinp   the  twenty  day  period 
from  the  National  Radio  Astronomy  Ob- 
servatory for  it.self  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Ciimmis.^-ion  will  consider  all  aspects  of 
the  problem  and  take  whatever  action 
is  deemed  appropriate. 

4.  Desi.pnate  existing  text  of  5  3.622  as 
paragraph  ^a  »  and  add  a  new  paragraph 
(bi.  As  amended  5  3.622  will  read  as 
follows: 

§  3.622  Applications  for  television 
stations.  <ai  Applications  for  new  sta- 
tions or  for  modifications  of  existing  au- 
thorizations shall  be  filed  on  FCC  Form 
301;  for  licenses,  on  FCC  Form  302;  for 
renewal  of  licenses,  on  FCC  Form  303. 
Separate  applications  shall  be  filed  by 
each  applicant  for  the  voluntary  sharing 
of  television  channels.  Such  applica- 
tions shall  be  accompanied  by  copies  of 
the  time-sharing  agreements  under 
w  hich  the  ajjplicants  propose  to  operate. 

(b>  In  order  to  minimize  harmful  in- 
terference at  the  National  Radio  As- 
tronomy Observatory  site  located  at 
Green  Bank.  Pocahontas  County,  West 
Virginia,  and  at  the  Naval  Radio  Re- 
search Observatory  at  Sugar  Grove,  Pen- 
dleton County,  West  Virginia,  an  appli- 
cant for  authority  to  construct  a  new 
television  broadcast  station  or  for  au- 
thority  to  make   changes   in    the   fre- 
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quency,  power,  antenna  height,  or  an- 
tenna directivity  of  an  existing  station 
within  the  area  bounded  by  39  15'  N  on 
the  north,  78^30'  W  on  the  east.  37^30' 
N  on  the  south  and  80  30'  W  on  tlie  west 
shall,  at  the  time  of  filing  such  applica- 
tion  with   the   Commission,   simultane- 
ously notify  the  Director,  National  Ra- 
dio Astronomy  Observatory,  P.  O,  Box 
ii2.  Green  Bank,  West  Virginia,  in  writ- 
ing, of  the  technical  particulars  of  the 
proposed  station.    Such  notification  shall 
include  the  geographical  coordinates  of 
the  antenna,   antenna  height,  antenna 
directivity   if   any,   proposed    frequency, 
type  of  emission,  and  power.     In  addi- 
tion, the  applicant  shall  indicate  in  his 
application  to  the  Commission  the  date 
notification  was  made  to  the  Observa- 
tory.   After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of 
twenty   (20i    days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.     If  an  objection  to  the  pro- 
posed operation  is  received  during  the 
twenty-day    period    from    the    National 
Radio  Astronomy  Observatory  for  itself 
or  on  behalf  of  the  Naval  Radio  Research 
Observatory,  the  Commission  will  con- 
sider  all   aspects   of   the    problem   and 
take  whatever  action  is  deemed  appro- 
priate. 

5    Add  a  new  paragraph  'd)  to  §  3.711 
to  read  as  follows: 

(d)  In  order  to  minimize  harmful  in- 
terference at  the  National  Radio  Astron- 
omy Observatory  site  located  at  Green 
Bank,  Pocahontas  County,  West  Virginia, 
and  at  the  Naval  Radio  Research  Ob- 
scrvatoi-\'  at  Sugar  Grove.  Pendleton 
County.  West  Virginia,  an  applicant  for 
authority  to  construct  a  new  interna- 
tional broadcast  station  or  for  authority 
to  make  changes  in  the  frequency,  power, 
antenna  height,  or  antenna  directivity  of 
an  existing  station  within  the  area 
bounded  by  3SU5'  N  on  the  north,  78  30' 
W  on  the  east,  37  30'  N  on  the  south 
and  80  30'  W  on  the  west  shall,  at  the 
time  of  filing  such  application  with  the 
Commission,  simultaneously  notify  the 
Director.  National  Radio  Astronomy  Ob- 
servatory, P.  O.  Box  #2,  Green  Bank, 
West  Virginia,  in  WTiting,  of  the  techni- 
cal particulars  of  the  proposed  station. 
Such  notification  shall  include  the  geo- 
graphical coordinates  of  the  antenna, 
antenna  height,  antenna  directivity  if 
any.  propo.sed  frequency,  type  of  emis- 
.sion.  and  power.  In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.  After  receipt 
of  such  applications,  the  Commission  will 
allow  a  period  of  twenty  '20^  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  objec- 
tion to  the  proposed  op>eration  is  received 
during  the  twenty-day  period  from  the 
National  Radio  Observatory  for  itself  or 
on  behalf  of  the  Naval  Radio  Research 
Ob.servatory,  the  Commission  will  con- 
'  sider  all  aspects  of  the  problem  and  take 
whatever  action  is  deemed  appropriate. 


Part  4 — Experimental,  Auxiliary  and 
Special  Broadcast  Services 

Add  a  new  paragraph  (d>  to  I  A.U  to 
read  as  follows ; 
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<d^   In  order  to  minimi/p  hnrmf'il  in- 
terference at  the  National  Radio  Astron- 
omy Observatory  site  located  at  Green 
Bank.  Pocahonta.s  County.  VVe.st  Virfiiua. 
and   at   the   Naval  Radio  Research   <)b- 
servatory    at    Su^ar    Grove,     rcndlfioii 
County.  West  VirLunia,  an  appUcant  for 
authority  to  construct  any  class  of  sta- 
tion specified  in  paragraphs  <ai.  (b>  and 
(C)  of  this  section  except  remote  piekiip 
broadcast    mobile   and   TV   pickup   sta- 
tions, or  for  authority  to  make  chancts 
in  the  frequency,  power,  antenna  h*  ;t;ht. 
or  antenna  directivity  of  an  existin-.;  sta- 
tion within  the  area  boundtxi  by  39  15' 
N  on  the  north.  78  30'   W  on  the  east. 
37^30'  N  on  the  south  and  80  30'  W  on 
the  west  shall,  at  the  time  of  filing;  such 
application  with  the  Comrni.ssion.  simul- 
taneously notify   the  Director.   National 
Radio  Astronomy  Observatory,  P.  O   Bu.x 
#2,  Green  Bank.  West  Virginia,  in  writ- 
ing, of  the  technical   particulars  of  the 
proposed  station.    Such  notification  shall 
include  the  geographical  coordinates  of 
the  antenna,    antenna    height,   antenna 
directivity   if    any.    proposed    frequency, 
type  of  Wmission,  and   power.     In  addi- 
tion, the  applicant  shall  indicate  in  his 
application  to  the  Commission  the  date 
notification  was  made  to  the  Observatory. 
After   receipt   of   such   applications,    the 
Commission  will  allow  a  jx^riod  of  twenty 
(20 »  days  for  comments  or  objections  in 
response  to   the  notifications   indicated 
If  an  ob.jection   to  the  proposed  opera- 
tion is  received  during  the  twenty  day 
period  from  the  National  Radio  Astron- 
omy Observatory  for  it'^elf  or  on  behalf 
of  the  Naval   Radio  Research   Observa- 
tory,  the   Commission   will    consider   all 
aspects  of  the  problem  and  take  whatever 
action  is  deemed  appropriate. 


Part  5  — ExPEBiMFNTAL  Radio  Servicfs 

Amend  Part  5  of  the  Commission's 
rules  by  addimr  a  new  5  5.69  to  read  as 
follows : 

5  5.69  Notification  to  the  National 
Radio  Astronomy  Observatory.  In  order 
to  minimize  po.ssible  harmful  interfer- 
ence at  the  National  Radio  Astronomy 
Observatory  site  located  at  Green  Ban.k. 
Pocahontas  Cbunty,  West  Vinania,  and 
at  the  Naval  Radio  Research  Observatory 
site  at  SuL'ar  Grove.  Pendleton  County, 
West  Vir-iinia,  any  applicant  for  a  sta- 
tion autluji-ization  other  than  molnie, 
temporaiy  base,  temporary  lixed,  Citizens 
Radio.  Civil  Air  Patrol,  or  Amateur  seek- 
ing a  station  licen.se  for  a  new  station,  a 
construction  permit  to  construct  a  new 
station  or  to  modify  an  existum  station 
license  in  a  manner  which  would  chanie 
either  the  frequency,  power,  antenna 
heii'ht  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
3915'  N  on  the  north,  78  30'  W  on  the 
east,  37  30'  N  on  the  south  and  80  30'  W 
on  the  west  shall,  at  the  time  of  filinii 
such  application  v\,ith  the  Commission, 
simultaneousl-y  notify  the  Director,  Na- 
tional Radio  Astrt)iicmy  Observatory, 
P.  O.  Box  rr2.  Green  Bank,  West  Vin;inia, 
in  wntin;,',  of  the  technical  particulars  of 
the  proposed  station.  Such  notification 
shall  include  the  f;eoj,'raphk'al  coordi- 
nates of  the  antenna,  antenna  height, 
antenna  dnectivily  if  c^ny.  proposed  fie- 
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quency,  type  of  emission,  and  power. 
In  addition,  the  ai>plicant  shall  indicate 
in  his  application  to  the  Commi.ssion  the 
dale  notification  was  made  to  the  Observ- 
atory After  I'eceipt  of  such  applica- 
tions, the  Commi.s.sion  will  allow  a  perani 
of  twenty  i20)  days  for  coinmenis  or 
objections  in  response  to  the  nnUtica- 
tKjns  indicated.  If  an  ob.)ection  to  liie 
proposed  operation  is  received  duriiu; 
llie  twenty-day  peruHi  from  the  National 
Radio  Astronomy  Observatory  for  itself 
or  on  behalf  of  the  Naval  Radio  Research 
Observatory,  the  Commis.sion  will  con- 
sider all  aspects  of  the  pi'oblem  and  take 
whatever  action  is  deemed  appropriate. 


Hgrtday, 


Sovenibcr  27,  195S 


Part  6  — Tntfrnationai  Fi.xfd  Pttblic 
Radiocvmmunic  \tion  Sekvicf:s 

1  Designate  the  existing  text  of  5  6.20 
as  paras;raph  ia»  and  add  a  new  para- 
t;raph  'b<.  As  amended,  5  6  20  will  read 
as  follows: 

5  6  20     Assianmrrif      of      frrquencies. 
'a  I  Effective  December  1,  U).')4.  only  those 
frequencies  which  are  m  accordance  with 
5  2.104   'a>    of  this  chapter  may  be  au- 
thorized for  use  by  stations  m  the  f'ixed 
Public   and   Fixed   I'ublic   Press  services. 
Selection   of   specUic    frequencies   wit  Inn 
such  bands  shall  be  made  by  the  appli- 
cants    therefor.     After    an     application 
has  been  filed  with  the  Commission  for 
a  particular  frequency,  its  availability  for 
assuaiment   as  requ»'sted   will   be  deter- 
mined by  study  of  the  probabilities  of  in- 
terference to  and  from  existint;  services 
assumed   on   the  same  or  adjacent   fre- 
quencies and  if  necessary,  by  coordina- 
tion   with   other   agencies   utilizing    fre- 
quencies in  the.se  ranges.     The  applicant 
will   be  notified   of   the   results  of  sucli 
study  and  coordination      All  new  assign- 
ments of  frequencies  may  be  made  sub- 
ject to  certain  conditions  as  may  be  re- 
quired   to    minimize    the    possibility    of 
harmful  interference  to  existing  services, 
lb'    In     order     t.o     minimi/e     possible 
harmful    interference    at    the    National 
Radio    Astronomy   Observatory   site   lo- 
cated at  Green  Bank.  Pocahontas  County. 
West   Viri'inia,  and   at   the  Naval  Radio 
Research     Ob.servatoiy     site     at     Sugar 
Grove,  Pendleton  County.  West  Virginia, 
any  applicant  for  a  station  authorization 
other  than  mobile,  temporary  ba.se,  tem- 
porary   fixed.    Citizens    Radio,    Civil    Air 
Patrol,  or  Amateur  .seeking  a  station  li- 
cense for  a  new  station,  a  construction 
Ijermit  to  construct  a  new  station  or  to 
modify   an  existing   station  license   in  a 
manner  which  would  change  either  the 
frequency,  power,  antenna  heipht  or  di- 
rectivity,  or  location  of  such   a  station 
with  the  area  bounded  by  39   15'   N  on 
tlie  north,  78  30'  W  on  the  east,  37  30'  N 
on  the  south  and  80  30'  W  on  the  west 
shall,  at  the  time  of  filing  such  applica- 
tion   with    the    Commi.ssion,    simultane- 
ously notify  the  Director,  National  Radio 
Astronomy  Ob.servatory,  P.   O    Box    -2, 
Green  Bank,  West  Vir.iinia,  in  writing, 
of  the  technical  particulars  of  the  pro- 
[josed    station.     Such    notification    shall 
include  the  geof^raphical  coordinates  of 
the    antenna,    antenna    heU'lU,    antenna 
directivity    if   any,    proposed    frequency, 
type  of  emission,  and  power.     In  addi- 
tion, the  applicant  shall  indicate  in  his 


application  to  (he  Commission  the ^«  ^ihant  for  ^  station  authorization 
notification  was  made  to  the ObgerviS.  1  5S^an  mobile,  temporary  base.  tern- 
After   receipt   of   such  appHcationTiS  f  "      '    *""" ^  ^'^'-'.'•^.' 

Commission  will  allow  a  period  oitir^i 
'L'O'  days  for  comments  or  objecti»?kl 
response  to*  the  notiflcatiorw  inSJ^ 
If  an  objection  to  the  proposed  opeSS 
is  received  during  the  twenty  daynSS 
from  the  National  Radio  AstroDon»o? 
servalory   for  itself  or  on  behalf^^ 
Naval  Radio  Research  Observatory  tk! 
Commission  will  consider  all  ncnJa.  . 


. .-.  —    v..^«v>El  'awry  iM 

Commission  will  consider  all  aspectiT 
the  problem  and  take  whatever  actkak 


deemed  appropriate. 


Part 


Stations  on  Land  a  tai 
Maritime  Services 

Amend  5  7.31  of  the  Commlsslon'jnto 
by  adduiK  a  new  paragraph  (f>  torS 

as  follows: 

<f>  In  order  to  minimize  poMlk 
harmful  interference  at  the  NationaH^ 
dio  Astronomy  Ob.servatory  site  t^trtu 
at  Green  Bank,  Pocahontas  County, Wm 
Virginia,  and  at  the  Naval  Radio  R). 
.search  Observatory  site  at  Sugar  Qjw« 
Pendleton  County,  West  Virginia,  n 
applicant  for  a  .station  authortaOa 
other  than  mobile,  temporary  bue,  « 
temporary  fixed,  .seeking  a  station  lle«_ 
for  a  new  station,  a  construction  po^  i 
to  construct  a  new  station  or  to  moAiy 
an  existing  station  license  in  a  maOMr 
which  would  change  either  the  tn- 
quency,  power,  antenna  height  or  dlwe- 
tn  ity,  or  location  of  such  a  station  mi^  I 
the  area  bounded  by  39  15'  on  thenortfc, 
78  30'  W  on  the  east,  37  30'  N  CD  ttR 
.south  and  80  30'  W  on  the  west  shall, i{ 
the  tune  of  filing  such  application  vMt 
the  Commi.ssion,  simultaneously  notifj 
the  Director.  National  Radio  Astrooooff 
Observatory.  P.  O.  Box  :i2.  Green  Bai*, 
West  Virginia,  in  writing,  of  the  teefa- 
meal  particulars  of  the  proposed  statkli 
Such  notification  shall  include  the  ie»- 
graphical  coordinates  of  the  antCBn^ 
antenna  height,  antenna  directivity  I 
any,  pro;)osed  frequency,  type  of  emih 
sion,  and  power.  In  addition,  the apiit 
cant  shall  indicate  in  his  applicaticD  to 
the  Commi.ssion  the  date  notiflcstia 
was  made  to  the  Observatory.  AflK 
receipt  of  such  application,  the  Coinfflli> 
sion  will  allow  a  period  of  twenty  (V) 
days  for  comments  or  objections  In  r>» 
sponse  to  the  notifications  indicated.  I 
an  objection  to  the  proposed  operattH 
is  recencd  during  the  twenty  daypertol 
from  the  National  Radio  A-stronomy 0^ 
servatoiy  for  itself  or  on  behalf  of  tht 
Naval  Radio  Research  Observatory,  till 
Commission  will  consider  all  aspect*  Jf 
the  problem  and  take  whatever  actiflnli 
deemed  appropriate. 


P\nT  9— Aviation  Servick 

Amend  P.ut  9  of  the  CommlaskB* 
rule,  by  addiiv;  a  new  j  9.117  toreadB 

IuH(jws: 

!;9  117  Eadin  astronomy  prof^j* 
In  order  to  minimize  po.ssible  haiwfi 
interference  at  the  National  Radio  i^ 
tronomy  Obi^ervatory  site  located  i| 
Green  JBank.  Pocahontas  County,  W» 
Virginia,  and  at  the  Naval  Radio  !•• 
search  Observatory  site  at  Sugar  On* 
Pcndlclon   County,   West  Virginia.  I* 


fixed,  or  Civil  Air  Patrol  seeking 
'^Son  license  f<;ir  a  new  station,  a 
i^ruction  permit  to  construct  a  new 
S^  or  to  modify  an  existing  station 
Se  in  a  manner  which  would  change 
J^  the  frequer^cy,  power,  antenna 
S*t  or  direct ivit\.  or  location  of  such 
rStlon  within  the  area  bounded  by 
i»lS'  N  on  the  north  78  30'  W  on  the 
Lt  S7°30'  N  on  the  south  and  80' 30' 

•  m  the  west  shall,  at  the  time  of  filing 
1*  application  \ut!i  the  Commi.ssion, 
2ultaneously  notify  the  Director,  Na- 
uaoal  Radio  Astionomy  Observatory, 
pO  Box  -^2,  Green  Bank.  West  Vir- 
Lja,  in  writing,  of  the  technical  par- 
^^  of  the  proposed  station.  Such 
J^cation  shall  include  the  geograph- 
k^coordinates  of  the  antenna,  antenna 
tejibt,  antenna  directivity  if  any,  pro- 
igKd  frequency,  type  of  emi.ssion,  and 
gfgia.  In  addition,  the  applicant  shall 
2^  in  his  application  to  the  Com- 
glBlao  the  date  notification  was  made 
Hthe Observatory.  After  receipt  of  such 
UpBcations,  the  Commission  will  allow 
ipiriod  of  twenty  i20)  days  for  com- 
BEOts  or  objections  in  resix)n.se  to  the 
Httitcatlons  indicated.  If  an  objection 
lotbe proposed  operation  is  received  dur- 
Kthe  twenty  day  period  from  the  Na- 
inal  Radio  Astronomy  Observatory  for 
Mf  or  on  behalf  of  the  Naval  Radio  Re- 
BMCh  Observatory,  the  Commission  will 
OHlder  all  aspects  of  the  problem  and 
tote  whatever  action  is  deemed  appro- 
iclate.  

fm  10— PiTBLic  Safety  Radio  Services 

Amend  Part  10  of  the  Commission's 
nlei  by  adding  a  new  paragraph  (d> 
to i  10.8,  to  read  a>  follows: 

(d)  In  addition  to  the  provisions  of 
IKagraph  <a'  of  thus  section,  in  order 
to  minimize  po.ssible  harmful  interfer- 
(Bce  at  the  National  Radio  Astronomy 
ObWTatory  site  located  at  Green  Bank, 
Pticahontas  County.  West  Virginia,  and 

*  the  Naval  Radio  Research  Observa- 
tory site  at  Sugar  Grove,  Pendleton 
County,  West  Virginia,  any  applicant  for 
Illation  authorization  other  than  mo- 
bile, temporary  ba^e,  or  temporal'^-  fixed 
■ddng  a  station  license  for  a  new  sta- 
tion, a  construction  permit  to  construct 
I  new  station  or  to  modify  an  existiiv.:; 
iatloQ  license  in  a  manner  which  would 
ehtnge  either  the  frequency,  power,  an- 
hnna  height  or  directivity,  or  location 
Itiuch  a  station  within  the  area  bounded 
by39n5'  N  on  the  north  78  :jO'  W  on  the 
«st,37°30'  N  on  the  south  and  80  30'  W 
OB  the  west  shall,  at  the  time  of  filing 
■eh  application  with  the  Commission 
itaultaneously  notify  the  Director.  Na- 
tional Radio  Astronomy  Ob.servatory, 
P.O.Box  -2,  Green  Bank,  W^est  Virginia, 
to  writing,  of  the  technical  particulars 
«the  proposed  station.  Such  notifica- 
"oa  shall  include  the  geographical  co- 
■toates  of  the  antenna,  antenna 
■Itoitht,  antenna  directivity  if  any,  pro- 
P<wl  frequency,  type  of  emission,  and 
Wwer.  In  addition,  the  applicant  shall 
Wteate  In  his  application  to  the  Com- 
■toon  the  date  notification  was  made 
1o  the  Observatory.     After  receipt   of 
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such  applications,  the  Commission  will 
allow  a  period  of  twenty  t20.>  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  ob- 
jection to  tb.e  proposed  operation  is  re- 
ceived duiiiiL'  the  twenty  day  period  from 
the  National  Radio  Astronomy  Ob.scrva- 
tory  for  itself  or  on  behalf  of  the  Naval 
Radio  Research  Ob.ervatory,  the  Com- 
mission will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 


Part  11 — Intiustrial  Radio  Services 

Amend  Part  11  of  the  Commi.s.sion's 
rules  by  adding  a  new  paragraph  ikt  to 
i  11.8,  to  read  as  follows: 

'k'  The  provisions  of  paragraph  Ca"* 
<1'  of  this  section  notwithstanding,  in 
order  to  minimize  p>o.ssible  harmful 
interference  at  the  National  Radio 
Astronomy  Observatory  site  located  at 
Green  Bank,  Pocahontas  County,  West 
Virginia,  and  at  the  Naval  Radio 
Research  Observatory  site  at  Sugar 
Grove.  Pendleton  County.  West  Virginia, 
any  applicant  for  a  station  authorization 
other  than  mobile,  temporary  base,  or 
temporary  fixed  seeking  a  station  license 
for  a  new  station,  a  construction  permit 
to  construct  a  new  station  or  to  modify 
an  existing  station  license  in  a  manner 
w  hich  would  change  either  the  frequency, 
power,  antenna  height  or  directivity,  or 
location  of  such  a  station  within  the 
area  bounded  by  39U5'  N  on  the  north, 
78  30'  W  on  the  east,  37"30'  N  on  the 
south  and  80  30'  W  on  the  west  shall,  at 
the  time  of  filing  such  application  with 
the  Commi.ssion,  simultaneously  notify 
the  Director,  National  Radio  Astronomy 
Observatory,  P.  O.  Box  if  2,  Green  Bank, 
West  Virginia,  in  writing,  of  the  tech- 
nical particulars  of  the  propo.sed  station. 
Such  notification  shall  include  the 
geographical  coordinates  of  the  antenna, 
antenna  hei<ht.  antenna  directivity  if 
any.  proposed  frequency,  type  of  emis- 
sion, and  power.  In  addition,  the 
applicant  shall  indicate  in  his  applica- 
tion to  the  Commi.ssion  the  date  notifica- 
tion was  made  to  the  Observatory, 
After  receipt  of  such  applications,  the 
Commission  will  allow  a  period  of  twenty 
I  20  >  days  for  comments  or  objections  in 
response  to  the  notifications  indicated. 
If  an  obiection  to  the  proposed  operation 
is  received  during  the  twenty  day  period 
from  the  National  Radio  Astronomy 
Observatory  for  itself  or  on  behalf  of 
the  Naval  Radio  Research  Observatory, 
the  Commission  will  consider  all  .asjiects 
of  the  problem  and  take  whatever  action 
is  deemed  appropriate. 


Part  16— Land  Transportation  Radio 
Services 

Designate  the  existing  text  of  5  16  9 
preceding  paragraph  <a>  as  paragraph 
(a'  ;  redesignate  the  existing  paragraphs 
(ai ,  ib' .  and  ic,  as  ia»  il>,  •2',  and  (3>. 
respectively,  and  add  a  new  paragraph 
(bi.  As  amended,  §16.9  will  read  as 
follows: 

5  16.9  Frequency  coordination.  (a.> 
Each  application  requesting  assignment 
of  a  frequency  not  currently  authorized 
for  use  by  that  station  shall  be  accom- 
panied by  a  statement  as  evidence  that 
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applicant  is  aware  of  and  has  complied 
with  the  requirement  that  he  cooperate 
with  other  licensees  in  the  selection  of  a 
frequency.  This  statement  may  be  sub- 
mitted in  any  one  of  the  following  forms, 
but  any  recommendations  submitted  in 
connection  therewith  are  purely  advisory 
in  character  and  cannot  be  considered  as 
binding  upon  the  Commission: 

111  A  statement,  including  an  engi- 
neering survey  if  necessary,  which  sets 
forth  the  technical  and  other  considera- 
tions in  support  of  the  selection  of  the 
particular  frequency  requested.  The 
Commissions  expects  that  the  applicant 
will  notify  the  licensees  of  all  known 
stations  in  the  same  or  other  services 
located  within  the  local  interference 
range  of  the  proposed  station  location 
and  operating  on  any  frequency  within 
30  kc  of  the  frequency  proposed  to  be 
used  by  the  applicant,  of  the  applicant's 
intention  to  request  that  frequency. 

(2t  A  statement  from  a  local  fre- 
quency advisory  committee  of  users  sug- 
gesting a  specific  frequency  or  comment- 
ing upon  the  frequency  which  in  its 
opinion  would  result  in  the  least  inter- 
ference being  caused  to  existing  stations 
in  the  area  by  the  proposed  station.  In 
the  event  the  frequency  recommended  in 
accordance  with  the  above  is  not  in  the 
frequency  band  desired  by  the  applicant, 
the  committee  should  also  indicate  a 
frequency  in  the  band  desired  by  the  ap- 
plicant which  in  its  opinion  would  result 
in  the  least  amount  of  interference  and 
would  therefore  appear  to  be  most  suit- 
able. Such  statements  may  appropri- 
ately include  comments  on  other  techni- 
cal factors  such  as  power,  antenna  height 
and  other  limitations  which  may  serve  to 
mitigate  any  possible  interference.  The 
frequency  advisory  committee  must  be  so 
organized  that  it  is  representative  of  the 
industiT  eligible  for  radio  facilities  in  the 
service  concerned  in  the  area  in  which 
the  committee  functions  and  for  which 
recommendations  are  made. 

•  3 1  A  recommendation  from  a  fre- 
quency coordinating  committee,  or  other 
appropriate  representative  of  a  national 
a.ssociation  composed  of  a  majority  of 
persons  eligible  for  radio  facilities  in  the 
particular  service  involved. 

(b)  In  addition  to  the  provisions  of 
paragraph  ta'  of  this  section,  in  order 
to  minimize  po.ssible  harmful  interfer- 
ence at  the  National  Radio  Astronomy 
Observatory  site  located  at  Green  Bank, 
Pocohontas  County.  West  Virginia,  and 
at  the  Naval  Radio  Research  Observatory 
site  at  Sugar  Grove.  Pendleton  County, 
West  Virginia,  any  applicant  for  a  station 
authorization  other  than  mobile,  tem- 
porary base,  or  temporary  fixed  seeking 
a  station  license  for  a  new  station,  a 
construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  station 
license  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39  15'  N  on  the  north,  78^30'  W  on  the 
east,  37  30'  N  on  the  south,  and  80' 30'  W 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director.  Na- 
tional Radio  Astronomy  Observatory, 
P.  O.  Box  No.  2,  Green  Bank,  West  Vir- 
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ginia,  In  writing,  of  the  technical  particu- 
lars of  the  proposed  station.  Such  notifi- 
cation shall  include  the  seoi^raphiral 
coordinates  of  the  antenna,  antcniui 
height,  antenna  directivity  if  any.  pio- 
po.sed  frequency,  type  of  emission,  and 
power.  In  addition,  the  applicant  shall 
indicate  in  his  application  t^  the  Com- 
mission the  date  notification  was  mad.- 
to  the  Observatory  After  the  receipt  of 
such  applications,  the  Commission  will 
allow  a  period  of  twenty  (20'  days  for 
comments  or  objections  in  respon.s«>  to 
the  notifications  indicated.  If  an  obiec- 
tion  to  the  proposed  operation  is  received 
durinR  the  twenty  day  period  from  tlie 
National  Radio  Astronomy  Observatory 
for  itself  or  on  behalf  of  the  Naval  Radio 
Research  Observatory,  the  Commission 
will  consider  all  aspects  of  the  proi)lcm 
and  take  whatever  action  is  deemed 
appropriate. 


Part  20 — Disaster  Communications 
Service 

Amend  Part  20  of  the  Commission's 
rules  by  adding  a  new  paragraph  (e»  to 
§  20.13,  to  read  as  follows: 

<e^  In  order  to  minimize  po.ssible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank.  Pocahontas 
County,  West  Virginia,  and  at  the  Naval 
Radio  Research  Observatory  site  at 
Sugar  Grove,  Pendleton  County.  West 
Virginia,  any  applicant  for  a  station  au- 
thorization other  than  mobile,  tempo- 
rary base,  temporary  fixed.  Citizens 
Radio,  Civil  Air  Patrol,  or  Amateur  seek- 
ing a  station  license  for  a  new  station. 
a  construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  station 
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license  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39  !.')•  N  on  the  north,  7H  30'  VV  on  the 
east.  37  30'  N  on  the  south  and  HO  30'  \V 
on  the  west  shall,  at  the  time  of  fihng 
such  application  with  the  Commission, 
simultaneou.'-lv  notify  tlu-  Director,  Na- 
tional Radio  Astronomy  Observatory, 
P.  O  Box  jr2.  Green  Bank.  West  Vir- 
ginia, in  wntine.  of  the  technical  par- 
ticulais  of  the  proposed  station.  Such 
notification  shall  include  the  geographi- 
cal coordinates  of  the  antenna,  antenna 
heii-'ht.  antenna  directivity  if  any,  pio- 
jiosfd  frequency,  type  of  emi.ssion,  and 
powtT.  In  addition,  the  applicant  shall 
indicate  m  his  application  to  the  Com- 
nnssion  the  date  notification  was  made 
to  the  Observatory.  After  receipt  of 
such  applications,  the  Commi.ssion  will 
allow  a  period  of  twenty  <  20  >  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  ob- 
jfction  to  the  proposed  operation  is  re- 
ceived during  the  twentv  day  period  from 
tlie  National  Radio  Astronomy  Olxserva- 
tory  for  itsflf  or  on  behalf  of  the  Naval 
Radio  Research  Observatory,  the  Com- 
mi.ssion will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 


Part  21 — DoMrsTir   PuBLir  RAnio  Serv- 
ices   iOthlr   Than  Maritime  Mobile  i 

Amend  Part  21  of  the  Commi.s.sion's 
rules  by  adding  a  new  paragraph  toi  to 
i  21  1.5,  to  read  as  follows: 

<oi  Tn  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated     at     Green      Bank,      Pocahontas 


County,  West  Virginia,  and  at  the  » 
Radio  Research  Observatory^^  - 
Sw.iixr  Grove,  Pendleton  County  »•' 
VirfMnia,  any  applicant  for  t  T? 
tion  authorization  other  than  iMSk 
temporary  base,  or  temporary  fix J^?^ 
ing  a  station  license  for  a  new  stStoT 
construction  perm.t  to  construct  til 
station  or  to  modify  an  existing  «i.S? 
hcen.se  in  a  manner  which  would  ^IS 
either  the  frequency,  power  aJS 
heli^ht  or  direeiivity,  or  location  rt!2f 
a  station  withm  the  area  bounded^ 
39  15'  N  on  the  north,  78°30'  W«ftl 
east.  37  30'  N  on  the  south  and  iO^» 
on  the  west  .shall  at  the  time  of  nZ 
such  application  with  the  ConunW 
simultaneously  notify  the  DirectorlS 
tional  Radio  Astronomy  Obsemts* 
P  O  Box  x2.  Green  Bank  WertV?' 
ginia.  in  writin^,  of  the  tec'hnlctl  nu' 
tirulars  of  the  propo.sed  station  A^ 
notilication  shall  include  the  geogrttS 
cal  coordinates  of  the  antenna.  antSi 
heiL:ht,  antenna  directivity  if  any  jj 
posed  frequency,  type  of  emiialon,  M 
power  In  addition,  the  applicant  JS 
indicate  in  his  application  to  tia  Cta. 
mi.s.sion  the  date  notification  was  aa^ 
to  the  Ob.servatory.  After  receipt  of  a^ 
applications,  the  Commission  will  ■flo* 
a  period  of  twenty  (20)  days  f or  oqb. 
mentis  or  objections  in  response  to  thi 
notifications  indicated.  If  an  objeetki 
to  the  proposed  operation  is  reo^ 
during  the  twenty  day  period  f roo  tbe 
National  Radio  Astronomy  Obaerrfttoq 
for  it,self  or  on  behalf  of  the  Naval  Rate 
Research  Observatory,  the  Commii^ 
will  consider  all  aspects  of  the  probka 
and  take  whatever  action  iz  deoMi 
appropriate. 

IF.    R    Doc    58-0876:    Filed,  Nov.  M,  IMC 
8  55  a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian   Affairs 
I  25    CFR    Part    141   ] 

General  Forest  Regulations 

notice  of  proposed  rule  making 

Notice  is  hereby  given  of  intention  to 
revise  Part  141.  General  Forest  Regula- 
tions, Title  25  of  the  Code  of  Ftxlcral 
Regulations,  to  read  as  set  forth  l>«'low. 
This  revision  represents  numerous  minor 
changes  in  timber  sales  procedure  which 
will  attain  greater  uniformity  with  com- 
parable procedures  of  the  Forest  Service 
and  the  Bureau  of  I.and  ManatM^ment  for 
the  sale  of  timijer.  The  more  noteworthy 
of  these  changes  include:  provision  for 
an  appeals  procedure  for  the  first  time: 
greater  flexibility  in  very  small  sales  of 
stumpage;  a  revi.secl  formula  for  comput- 
ing reimbursement  to  the  Bureau  of  the 
expenses  of  timber  management  out  of 
timber  revenues;  a  new  definition  of  for- 
est lands  required  to  be  managed  under 
sustained  yield  practices:  a  more  los;ical 
definition  of  annual  timb^^r  harvest: 
more  flexibility   in   the   preijcrvation   of 


scenic  forest  strips  along  public  hi'th- 
ways,  nt'w  provisions  for  preservation  of 
wildlife,  grazinu.  and  other  values  when 
this  IS  in  the  best  interests  of  the  In- 
dians: and  a  number  of  minor  revisions. 
All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
views,  data,  and  arguments  concrrnmi; 
the  proposed  revision,  to  the  Commis- 
sioner of  Indian  Affairs,  Department  of 
the  Interior.  Washington  25.  D.  C, 
within  30  days  of  the  date  of  publication 
of  this  notice  ;n  the  Federal  Register. 

Elmer  F  nf:NNETT. 
Actinq  Secretary  uj  the  Interior. 

November  20.  1958. 

Sec. 
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14122  lYespass. 
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At'thority:  «n41  1  to  14123  Inued  and* 
sees  7,  8,  ,36  Stat  8,S7.  25  U  S  C.  40«,  407;  Ui 
wc  6,  48  Stat  986  25  U.  S.  C.  466;  47  Btal 
1417;  25  U    S   C    413 

Cros.s  RErERENTBXs:  For  rlghta-of-w«y,  • 
Part  161  of  this  chapter.  For  sale  of  tlab« 
products.  Meimminee  Indian  Reeervfttlon, ■• 
Part  14:J  of  this  chapt,er.  For  sale  of  fowl 
products.  Ued  Lake  Indian  Reservation.  Ml»" 
ne!M3ta,  see  Part  144  of  this  chapter.  TtKt^ 
of  lumber  and  other  forest  prcxluct*  pro**" 
by  Indian  enterprises  from  other  reaeJ •»•*■* 
see  Part  142  of  this  chapter.  For  mOiUMt 
and  r"adle.sj«  are;us.  .«ee  Part  163  of  OiiM^^ 
ter.  Fur  law  and  order,  see  Part  11  fl*** 
chapter. 


^ntnday'  ^'ovcnlber  27,  1953 
11411    Definitions.     As  used  in  this 

il)  "Secretary"  means  the  Secretary 
-.|^j  Ulterior  or  his  authorized  repre- 

""/h)  "Indian  forest  lands"  means 
JSg  held  in  trust  by  the  United  States 
'  JJ^'dian  tribes  or  individual  Indians  or 


2i«d"by  such  tribes  or  individuals  sub- 
'  ^to  restrictions    a<-'ainst    alienat 
St  are  chiefly  valuable  for  the  produc- 


iion. 


or  such  lands  on 


tui  of  forest  crops: 

Mch  a  forest   cover   should    be   mam- 

^ed  in  order  to  protect  watershed  or 

^rvalues. 

(c)  'Stumpnge  means  the  value  of 
^hpj  as  it  stands  in  the  woods. 

1141.2  Scope.  The  reculations  in 
jMjpart  are  applicable  to  all  Indian  for- 
^  lands  except  as  this  part  may  be 
luperseded  by  special  legislation. 

1141.3  Objectives.  The  following  ob- 
jictives  are  to  be  sought  in  the  manage- 
ment of  Indian  forest  lands: 

(a)  The  preservation  of  such  lands  in 
I  perpetually  productive  state  by  pro- 
dding effective  protection,  by  applying 
^ond  silvicultural  and  economic  prin- 
ciples to  the  harvesting  of  the  timber, 
ltd  by  making  adequate  provision  for 
MW  forest  growth  as  the  timber  is  re- 
moved, 

(b)  The  regulation  of  the  cut  in  a 
Banner  which  will  insure  method  and 
order  in  harvestinc  the  tree  capital,  so 
u  to  make  possible  continuous  produc- 
.aonand  a  perpetual  forest  busine.ss. 

(c)  The  development  of  Indian  for- 
■ts  by  the  Indian  people  for  the  pur- 
pose of  promoting  self-sustaining  com- 
munities, to  the  end  that  the  Indians 
Diay  receive  from  their  own  property 
not  only  stumpaue,  but  also  the  benefit 
(rf  whatever  profit  it  is  capable  of  yield- 
ing and  whatever  labor  the  Indians  are 
flualifled  to  perform. 

(d)  The  sale  of  Indian  timber  in  open 
competitive  markets  in  accordance  with 
good  business  practices  on  reservations 
where  the  volume  that  should  be  har- 
Tested  annually  is  in  excess  of  that  w  hich 
H  being  developed  by  the  Indians. 

(e)  The  preservation  of  the  forest  in 
Its  natural  state  wherever  the  recrea- 
tional or  aesthetic  value  of  the  forest  to 
the  Indians  exceeds  its  value  for  the  pro- 
duction of  forest  products. 

(f)  The  management  of  the  forest  in 
luch  a  manner  as  to  retain  its  beneficial 
effects  in  reculating  water  run-ol!  and 
minimizing  erosion. 

(g>  The  preservation  and  development 
of  grazing,  wildlife  and  other  values  of 
the  forest  to  the  extent  that  such  action 
it  in  the  best  interest  of  the  Indians. 

5 141.4  Su^tained-vield  vianaonncni. 
In  accordance  with  the  objectives  set 
forth  in  §  141.3,  the  harvest  of  timber 
from  Indian  forest  lands  will  not  be  au- 
thorized until  there  have  been  prescribed 
practical  methods  of  cutting,  ba.sed  on 
»und  silvicultural  principles.  Cutting 
Khedules  shall  be  directed  toward  the 
ttlvage  of  timber  that  is  deteriorating 
Ma  result  of  fire  damage,  insect  infesta- 
tton,  disea.se.  over-maturity  or  other 
ause;  and  toward  achieving  an  approx- 
toate  balance  between  maximum  net 
Crowth  and  harvest  duiing  each  cutting 
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cycle.  For  all  Indian  reservations  of 
major  importance  from  an  industrial 
forestry  standpoint,  management  plans 
for  the  forest  resource  shall  be  prepared 
by  the  Bureau  of  Indian  Affairs,  and  re- 
vised as  needed.  The  plans  shall  con- 
tain a  statement  of  the  manner  in  which 
the  policies  of  the  Bureau  of  Indian 
Affairs  are  to  be  applied  on  the  forest, 
with  a  definite  plan  of  silvicultural  man- 
agement and  a  program  of  action,  in- 
cluding a  cutting  schedule,  for  a  specified 
period  in  the  future. 

5  141.5  Cutting  restrictions.  Clear- 
cutting  of  large  contiguous  areas  will  be 
permitted  only  on  lands  that,  when 
cleared,  will  be  devoted  to  a  more  benefi- 
cial use  than  the  growing  of  timber  crops, 
but  this  restriction  shall  not  prohibit 
clear-cutting,  by  staggered  settings  or 
otherwi.se.  when  it  is  silviculturally  good 
practice  to  harvest  a  particular  stand  of 
timber  by  such  methods, 

5  141  6  Indian  operations.  Indian 
individual  or  tribal  logging  or  sawmill 
enterprises  may  be  organized  and  initi- 
ated, subject  to  consent  of  the  authorized 
tribal  representatives,  where  applicable, 
and   approval   by  the  Secretary. 

5  141  7  Timber  sales  from  unallotted 
and  allotted  lands.  On  reservations 
where  the  volume  of  timber  available  for 
cutting  is  in  excess  of  that  which  is  being 
developed  by  the  Indians,  open  market 
.sales  of  Indian  timber  will  be  authorized: 
Provided.  That  consent  is  given  by  the 
authorized  representative  of  the  tribe  for 
tribal  timber,  and  by  the  Indian  owners 
for  allotted  timber.  The  consent  of  the 
Secretary  is  required  in  all  ca.ses.  Un- 
less otherwise  authorized  by  the  Secre- 
tary, sales  from  unallotted  lands,  allotted 
lands,  or  a  combination  of  these  two 
ownerships  having  a  stumpage  value  ex- 
ceeding $200  will  not  be  approved  until 
an  examination  of  the  timber  to  be  sold 
has  been  made  by  a  qualified  forest  offi- 
cer and  a  report  .setting  forth  all  perti- 
nent information  has  been  submitted  to 
the  officer  authorized  to  approve  the  con- 
tract as  provided  in  §  141.13.  In  all 
sales  of  timber,  the  timber  shall  be  ap- 
prai.sed  and  sold  at  not  less  than  its 
appraised  value. 

5  141.8  Advertisement  of  sales,  (a^i 
Sales  of  timber  shall  be  made  only  after 
advertisement  except  as  provided  in 
5?  141.9  and  141.19,  and  paragraph  (b) 
of  this  section. 

( 1 »    The    advertisement   shall    be    ap- 
proved by  the  officer  who  will  approve  the 
contract.    Advertised  sales  shall  be  made 
under  scaled  bids,  or  at  public  auction, 
or  under  a  combination  thereof.    The  ad- 
vertisement  may   limit   sales   of  Indian 
timber  to  members  of  the  tribe,  or  may 
grant  to  members  of  the  tribe  who  sub- 
mitted bids  the  right  to  meet  the  higher 
bid  of  a  non-Indian.     If  the  estimated 
stumpage  value  of  the  timber  offered  does 
not  exceed  $1,000,  the  advertisement  may 
be  made  by  posters  and  circular  letters. 
If  the  estimated  stumpage  value  exceeds 
$1,000,   the  advertisement  shall  al.so  be 
made  in  at  lea.st  one  newspaper  of  gen- 
eral circulation  in  the  locality  where  the 
timber    is    situated.     If    the    estimated 
.';tumpage  value  does  not  exceed  $10,000, 
the  advertisement  shall  be  for  not  less 
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than  15  days;  if  the  estimated  stumpage 
value  exceeds  SIO.OOO  but  not  $100,000, 
for  not  less  than  30  days:  and  if  the 
estimated  stumpage  value  exceeds 
$100,000.  for  not  less  than  60  days. 

(2»  The  officer  approving  the  adver- 
tisement may  reduce  the  advertising 
period  because  of  emergencies  such  as 
fire,  beetle  attack,  blowdown,  limitation 
of  time,  or  when  there  would  be  no 
practical  advantage  in  advertising  for  the 
prescribed  periods. 

(3>  If  no  contract  is  executed  after 
such  advertisment,  the  officer  approving 
the  advertisement  may.  within  1  year 
from  the  last  day  on  which  bids  were  to 
be  received  as  defined  in  the  advertise- 
ment, permit  the  sale  of  such  timber  in 
the  open  market  upon  the  terms  and 
conditions  in  the  advertisement  and  at 
not  less  than  the  advertised  value  or  the 
appraised  value  at  the  time  of  sale, 
whichever  is  greater. 

(b)  Timber  sales  exceeding  $2,000  in 
estimated  value  may  be  negotiated  with- 
out   advertising,    with    the    approval   of 
the  Secretary,  when  the  timber  is  to  be 
cut  in  conjunction  with  the  granting  of 
a  right-of-way  or  authorized  occupancy, 
or  must  be  cut  to  protect  the  forest  from 
injury,  to  improve  conditions  of  growth, 
for   experimental   purposes,   or   if   it   is 
impractical    to    secure    competition   by 
formal  advertising  procedures,  or  when 
otherwise     specifically     authorized     by 
statutes  or  regulations.     In  the  case  of 
each  negotiated   transaction  the  nego- 
tiating   officer   shall   establish   a    docu- 
mented record  of  the  transaction,  includ- 
ing a  written  determination  and  finding 
that  the  transaction  is  of  a  type  or  class 
allowing  the  negotiation  procedures  or 
warranting  departure  from  the  proce- 
dures provided  in  paragraph  (a)  of  this 
section;   the  extent  of  sohcitation   and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  is  based;  and  a 
statement  of  the  factors  on  which  the 
award  is  based,  including  a  determina- 
tion as  to  the  reasonability  of  the  price 
accepted. 

§  141.9     Timber  sales  vnthovt  adver- 
tisement.    With  the  consent  of  the  tribal 
or  individual  Indian  owners  of  the  tim- 
ber, sales  without  advertisement  may  be 
made  to  non-Indians  for  stumpage  not 
exceeding  $2,000  in  estimated  value,  and 
to  Indians  who  are  members  of  the  tribe 
for  stumpage  not  exceeding  $5,000  in 
estimated  value.     Such  contracts   shall 
not  be  made  for  a  longer  term  than  2 
years.     The  stumpage  prices  in  connec- 
tion with  such  sales  shall  be  established 
by  the  approving  officer  after  due   ap- 
praisal procedure.     Timber  contract 
forms  executed  under  authority  hereof 
shall  be  those  stipulated  for  the  sale  of 
timber  under  §  141.12,  and  shall  carry  the 
bond  requirement  stipulated  in  §  141.14. 
No  more  than  one  such  sale  without  ad- 
vertisement may  be  made  to  any  person 
or  operating  group  of  persons  in  any  one 
calendar  year. 

§  141.10  Deposit  with  bid.  (a)  A  de- 
posit shall  be  made  with  each  proposal 
for  the  purchase  of  either  allotted  or 
unallotted  Indian  timber.  Such  deposits 
shall  be  at  least  20  percent  if  the  ap- 
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praised  stumpapre  value  Is  less  than 
$10,000;  at  least  10  pt-rcent  if  the  ap- 
praised stumpHHe  value  is  between  $10.- 
000  and  $100,000.  but  in  any  event  not 
Jess  than  $2,000:  at  least  5  percent  if  the 
appraised  stumpaue  value  is  between 
$100,000  and  $2.")0.()00  but  in  any  event 
not  less  thin  $10,000:  and  at  least  3 
percent  if  the  appraised  stumpaKe  value 
exceeds  $250,009.  but  in  any  event  not 
less  than  $12,500. 

(bi  Deposits  .••Iviii  be  in  the  form  of 
either  a  certified  check,  cashier's  check, 
bank  draft,  or  postal  money  order, 
drawn  payable  to  the  order  of  the  Bureau 
of  Indian  Affairs,   or  in  cash. 

(c)  The  deposit  of  the  apparent  hich 
bidder,  and  of  others  who  submit  writ- 
ten requests  to  have  their  bids  considered 
for  acceptance,  will  bo  retained  pendiu'-r 
acceptance  or  rejection  of  the  bids.  All 
other  deposits  will  bt:"  returned  promptly 
following;  the  opening  and  postin;;  of 
bids. 

(d>  The  deposit  of  the  siiccessful  bid- 
der will  be  retained  as  liquidated  dam- 
ages if  the  bidder  does  not  execute  the 
contract,  and  furnish  the  performance 
bond  required  by  5  141.14,  within  the 
time  stipulated  in  the  advertisement  of 
timber  sale. 

5  141,11  Acceptance  avd  rejection  of 
bids.  (a»  Applicants  or  bidders  may  be 
individuals,  associations  of  individuals, 
or  corporations.  In  ordinary  circum- 
stances the  hic;h  bid  received  in  connec- 
tion with  any  advertisement  issued  under 
authority  of  this  part  shall  be  accepted. 
However,  the  officer  authorized  to  ap- 
prove the  contract  havincc  set  forth  his 
reasons  in  writintr  shall  have  the  right 
to  reject  the  high  bid : 

(1>  If  he  considers  the  high  bidder  to 
be  unqualified  to  fulfill  the  contractual 
requirement    of    the    adverti.sement.    or 

(2'  If  he  has  reasonable  grounds  to 
consider  it  in  the  interest  of  the  Indians 
to  re.iect  the  hiu'h  bid. 

(b>  If  the  high  bid  is  rejected,  the 
Secretary  may  authorize: 

(1)  Rejection  of  all  bids,  or 

(2)  Acceptance  of  the  ofTrr  of  another 
bidder  who,  at  the  time  of  openinsr  of 
bids,  makes  formal  request  that  his  bid 
be  so  considered. 

^c)  The  officer  authorii:ed  to  accept 
the  bid  is  also  authorized  in  his  discre- 
tion to  waive  minor  technical  defects 
in  advertisements  and  proposals. 

5  141.12  Contractu  required.  Except 
as  provided  in  §  141.20  (ci.  in  .sales  of 
timber  having  an  apprai.sed  stumpage 
value  greater  than  $200  the  re-uiar  con- 
tract forms  must  be  used  unless  a  special 
form  for  a  particular  sale  or  cla.ss  of 
sales  is  approved  by  the  Secretary.  The 
regular  forms  provide  for  some  flexibility 
to  meet  variable  conditions,  but  essential 
departures  from  the  fundamental  re- 
quirements of  such  contracts  shall  lie 
made  only  with  the  approval  of  the  Sec- 
retary. Unless  otherwise  directed,  the 
contracts  shall  require  that  the  proceeds 
be  paid  by  remittance  drawn  to  the  Bu- 
reau of  Indian  Affairs  and  tran.•^mItted 
to  the  Superintendent.  Contracts  may 
be  extended,  modified,  or  a.ssigned  sub- 
ject to  approval  of  the  approving  officer, 
and  moy  be  tfvmrnated  by  the  approving 
olliccr  upon  complel.on. 
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5  141  13  Execution  and  approval  of 
contracts — (a»  Contracts  for  tlic  sale  of 
tribal  timber.  All  contracts  for  the  sale 
of  tribal  timber  shall  be  executed  by  the 
authorized  representative  of  the  tribe  or 
tribal  corporation.  Contracts  to  be 
valid  must  be  approved  by  the  Secretary. 
There  .shall  be  included  with  the  contract 
an  afBdavit  executed  by  the  appropriate 
oflTicer  of  the  tribe  or  tribal  corporation 
setting  forth  the  resolution  or  other 
authority  of  the  governing  body  of  the 
tribe  or  tribal  corporation  authorizing 
the  sale. 

(bt  Contracts  for  the  sale  of  allotted 
timber.  Contracts  for  the  sale  of  allotted 
timber  sliall  be  executed  by  the  Indian 
(u\neis  or  by  an  authorized  official  of  the 
Bureau  of  Indian  Affairs  actipg  pursuant 
to  a  power  of  attorney  from  the  Indian 
owner.  Contracts  to  be  valid  must  be 
ajjproved  by  the  Secretary 

•  c»  Execution  of  coiitracts  for  incom- 
petents. The  Superintendent  shall  ex- 
ecute contracts  on  behalf  of  Indian 
owners  who  are  incompetent  by  reason 
of  mental  incapacity  or  minority.  Con- 
tracts to  be  valid  must  be  api)roved  by 
the  Secretary. 

'  141  14     Bond9    required       Pcrfnrm- 
anre  bonds  will  be  required  m  conned  mn 
with  all  contracts  for  the  .sale  of  Iiuiian 
tmihci-.  but  in  the  discretion  of  the  issu- 
ing officer  may  not  be  required  in  con- 
nection    with     timber    cuttint;     permits 
issued    pursuant    to    5  141.19      In    sales 
in    which    the    estimated    value    of    the 
stunii)aKe.    calculated    at    the    appraised 
stumpage  rates,  does  not  exceed  $10,000 
tlie  bond  shall  be  approximately  20  per 
cent   of   the   estimated    stumpari*   value. 
In  sales  in  whicli  the  e  timated  siumpace 
value    exceeds   .S  10.000    but    is   not   over 
$100,000.    the    bond    shall    be    approxi- 
mately    15    percent    of    the    estimated 
slumpai'f  value  but  nrit  less  thaii  $2  000: 
m  s.dcs  m  uhich  the  estimated  stumpage 
value   exceeds    SIOO.OOO    but    is    not   over 
$250  000.    the    bond    shall    be    approxi- 
mately    10    percent    of    the    estim.ited 
stumpa!:e  value  but  not  les~  than  $15,000; 
and    m    ^ales    in    which    tl:e    estimated 
stumpage    value    exceeds    $250,000.    the 
bond  shall  be  approximately  5  percent  of 
the  estimated  stumpace   value   but   not 
less  than  $25,000.     Bonds  may  be  in  the 
form  of  a  corporate  surety  bond  by  an 
acceptable  surety  company;  or  cash  sup- 
ported by  appropriate  power  of  attorney 
in  favor  of  the  officer  approving  the  con- 
tract; or  negotiable  UnUed  Stales  Gov- 
ernment bonds  .supported  by  appropriate 
power    of    attorney    and    perfonnance 
bond. 

5  141  15  Payments  for  timber.  Tlie 
basis  of  volume  determination  for  timber 
.sold  shall  be  the  Scribner  I>'Cimal  C, 
International  ',  inch  or  International 
Decimal  '4  inch  log  rules,  cubic  volume, 
weiglit.  or  such  other  form  of  measure- 
ment as  the  Secretary  shall  de.sicrnate  for 
each  sale.  Pavments  for  timber  will  be 
required  in  advance  of  cutting,  either  as 
a  single  lump  sum  payment,  or  in  the 
form  of  advance  deposits,  or  as  advance 
payments  pursuant  t-o  5  141,16.  E.ich 
advance'  deposit  shall  be  at  least  10  per- 
cent of  the  value  of  the  minimum  volume 
of  timber  required  to  be  cut  annually, 
figured  at  tlie  appraised  stumpage  rates; 


Provided.  Tliat  tl.e  ofTiccr  approvln,  , 
timber  .sale  contract  may  reduce  the  mJ 
of  the  last  advance  d.  posit  before  Oi» 
completion  of  the  sale  or  before  perlS 
of  approximately  3  m-MtJis  or  lon»! 
during  which  no  timber  cuttinR  is  ants' 
pated.  If  a  contract  stipulates  no  miS' 
mum  annual  cutting  requirements  tht 
amount  of  each  advance  df  posit  shall  hi 
determined  by  the  officer  aijproving  th! 
contract.  The  adv.-,nce  payments  that 
may  be  required  in  the  sale  of  trust  H. 
lotted  timber,  pursuant  to  .5  141.16  shaD 
not  operate  to  reduce  tlie  size  of  advance 
deposits  required  by  this  .'ection.  but  may 
postpone  the  necessity  of  requiring  such 
deposits  until  the  advance  payment*  on 
the  particular  allotment,'.  Loing  cut  haie 
been  exhausted. 

;  141  16  Advance  pavments  for  aOoU 
ment  timber.  Unle.ss  otherwise  author- 
ized  by  the  Secretary,  and  except  in  the 
ca.sc  of  lump  sum  sales,  contracts  for  the 
sale  of  timlxr  from  trust  allotmeaU 
shall  provide  for  the  pa.\ment  of  15  per- 
cent of  the  value  of  the  stumpage,  cal- 
culated  at  the  bid  price,  within  30  daji 
of  contract  approval,  and  for  additionaJ 
p.iyments  of  15  percent  and  20  percent 
of  the  same  total  value  within  3  yean 
and  6  y<'ars  respectively  of  approval  if 
tlie  contract  extends  beyond  thoae 
I'eriixls;  except,  that  no  advance  pay- 
ment will  be  required  that  would  mo^c 
the  sum  of  such  payment  and  of  advance 
deposits  and  advance  p.iyments  previ- 
ously applied  auainst  timber  cut  from 
the  allotment  exceed  50  percent  of  the 
bid  value  of  the  stumpage.  The  advance 
payments  shall  be  credited  against  the 
allotment  timber  as  it  is  cut  and  scaled, 
at  the  stumpage  rates  governing  at  the 
time  of  scaling. 

!5  141  17  Time  for  cuftinn  timber.  Un- 
less otherwise  authorized  by  the  Secre- 
t,iry.  the  maximum  jjeriod  which  shall 
be  allowed,  after  the  effective  date  of  a 
timber  contract,  for  cutting  of  the  esti- 
mated vohime  of  timber  purchased  shall 
be  5  years. 

!S  141.18  Dcd V c t ;■  o ns  for  ad m inistrative 
expenses.  In  sales  of  timber  from  either 
allotted  or  unallotted  lands  a  reasonable 
deduction  shall  be  made  from  the  grod 
proceeds  to  cover  in  whole  or  in  part  the 
cost  of  manainng  and  protecting  the 
forest  lands,  includin.:  the  cost  of  timber 
sale  admmi.'tration.  but  not  including 
the  costs  that  are  paid  from  funds  ap- 
propriated specifically  for  fire  suppres- 
sion or  forest  pest  control.  Unless  special 
instructions  have  been  given  by  the  Sec- 
retary as  to  the  amount  of  the  deduction, 
or  the  manner  in  which  it  is  to  be  nude, 
there  shall  be  deducted  10  percent  of  the 
gro.ss  amount  received  for  timber  sold 
under  regular  supervision,  and  5  percent 
when  the  timber  is  sold  in  sucii  a  mannw 
that  little  or  no  admini.' tration  by  the 
Indian  Bureau  i.s  required  subsequent 
to  the  sale. 

§141.19  Timber  cuftina  permits.  Ex- 
cept as  provided  in  §  141.20.  all  timber 
cuttinu  that  is  not  done  under  formal 
contract,  pursuant  to  !;  141.12,  shall  bt 
done  under  the  regular  timber  cutting 
permit  forms.  Permits  to  be  valid  must 
be  approvf^d  by  the  Secretary.  Permlti 
will  be  issued  only  with  the  consent  of 
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\     authorized  representatives  of  the  tribe 
I      J^  unallotted    lands,    and    for    allotted 
^ds  with   the    consent    of    the   Indian 
owner  or  the  Su!)enntendent  as  author- 
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The    value    of 


rtuTOpage  whicli  may  be  cut  in  1  year  by 
!ny  individual  under  authority  of  jjara- 
^phs  <a'  and  'b'  of  this  .section  shall 
^exceed  $200.  but  this  limitation  shall 
not  apply  ^0  cutting  under  authority  of 
oaragraph  'C  of  this  section. 

(8)  Such  consents  to  the  issuance  of 
cutting  permits  shall  stipulate  the  mini- 
mum stumpage  rates  at  which  timber 
may  be  sold  under  permit. 

(b>  Free-use  cutting  permits  may  be 
issued  for  specified  species  and  types  of 
forest  products  by  persons  authorized 
under  §  141.13  to  execute  timber  con- 
tracts. . 

tci  An  Indian  having  sole  beneficial 
interest  in  an  allotment  may  be  issued 
in  approved  form  of  special  permit  to 
cut  and  sell  designated  timber  from  such 
allotment.  The  special  permit  shall  in- 
clude provision  for  payment  by  the 
Indian  of  administrative  expen.ses  pur- 
suant to  §  141.18  The  permit  shall  al.so 
require  the  Indian  to  make  a  special 
deposit  with  the  Secretary;  to  be  re- 
turned to  the  Indian  upon  satisfactory 
completion  of  the  permit,  or  to  be  u.sed 
by  the  Secretary  in  his  discretion  for 
planting  or  other  work  to  off.set  damage 
to  the  land  or  the  timber  caused  by  the 
Indian's  failuie  to  comply  with  the  pro- 
visions of  the  permit.  As  a  condition  to 
granting  a  special  i>ermit  under  author- 
ity of  this  paragraph,  the  Indian  may  be 
required  to  provide  evidence  acceptable 
to  the  Secretary  that  he  has  arranged  a 
bona  fide  sale  of  the  timber  to  be  cut. 
on  terms  that  will  protect  the  Indians 
interests. 

514120  Free-xre  cnitinq  vilhovt 
permi/s.  la"  Timber  may  be  cut  by  an 
Indian  for  his  personal  use  from  an  allot- 
ment in  which  he  h.olds  the  sole  beiu  ficial 
interest,  without  a  permit  or  contract: 
but  timber  cut  un(i;'r  this  authority  shall 
not, be  sold,  oi  exrhanued  for  other  aoods 
or  services.  Such  cuttinu  shall  conform 
to  the  piinciples  of  conservative  use  as 
contemplated  by  ^  141  4. 

(bi  With  the  consent  of  the  autlior- 
iied  tribal  r(>presentatives  and  the  Sec- 
retary, Indians  may  cut  desi<-'nated  types 
of  forest  products  fiom  unallotted  lands 
without  a  perm;t  nr  contract,  and  without 
charge.  Timber  cut  under  tlii.-  authority 
shall  be  for  tlie  Indian's  personal  use,  and 
shall  not  be  .sold  or  exchanged  for  other 
goods  or  services.  Such  cuttinu  shall 
conform  to  the  principles  of  conservative 
use  as  contemplated  by  S  141.4. 

I  141  21  Firr  protective  ineasures. 
The  Secretary  is  authorized  to  hire  tem- 
porarj-  labor,  rent  fire  fighting  equip- 
ment, purchase  tools  and  supplies,  and 
pay  for  their  transportation  to  extin- 
?tiish  forest  or  ramie  fires.  No  expense 
for  fishting  a  fire  outside  a  reservation 
may  be  incurred  unless  the  fire  threatens 
the  re.servation.  or  unless  such  expense 
Is  incurred  pursuant  to  an  apitroved  co- 
operative a'-'reem-  nt  with  another  forest 
protection  a-^ency.    The  ruUs  of  pay  lor 
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fire  fighters  and  for  equipment  rental 
shall  be  the  rates  for  such  fire  fighting 
services  tiiat  are  currently  in  u.se  by 
public  and  private  forest  fire  protection 
agencies  ad.iacent  to  Indian  reservations 
on  which  a  fire  occurs,  unless  there  are 
in  effect  at  the  time  different  rates  that 
have  been  approved  by  the  Secretary. 
The  Secretary  may  enter  into  reciprocal 
a^'reements  with  any  fire  organizations, 
maintaining  fire  protection  facilities  in 
the  vicinity  of  Indian  reservations,  for 
mutual  aid  in  fire  protection. 

5  141.22  Trespass.  Federal  statutes 
provide  that:  fa)  Willful  and  unauthor- 
ized setting  fire  to  timber,  underbrush,  or 
gra.ss  or  other  inflammable  material  upon 
any  Indian  re.servation  or  lands  belong- 
ing to  or  occupied  by  any  tribe  or  group 
of  Indians  under  authority  of  the  United 
States,  or  upon  any  Indian  allotment 
while  the  title  to  the  same  shall  be  held 
in  trust  by  the  Government,  or  while  the 
same  shall  remain  inalienable  by  the 
allottee  without  the  consent  of  the 
United  States,  is  punishable  by  fine  of 
not  more  than  $5,000  or  imprisonment  of 
not  more  than  5  years,  or  both;  ib)  who- 
ever, having  kindled  or  caused  to  be 
kindled,  a  fire  in  or  near  any  forest,  tim- 
ber, or  other  inflammable  material  on 
such  lands,  leaves  said  fire  without  totally 
extinguishing  it,  or  permits  such  fire  to 
spread  beyond  his  control,  or  leaves  such 
fire  unattended,  shall  be  fined  not  more 
than  ?500  or  imprisoned  not  more  than 
6  months,  or  both;  (c>  the  unlawful  cut- 
ting or  wanton  injury  or  destruction  of 
trees  standing,  growing,  or  being  upon 
such  lands  is  punishable  by  fine  of  not 
more  than  $1,000  or  imprisonment  of  not 
more  than  1  year,  or  both;  <di  section  1 
of  the  act  of  June  25,  1948  '62  Stat.  787; 
18  U.  S.  C.  1853  >  provides  penalties  for 
the  unlawful  cutting  of  timber  on  Gov- 
ernment lands  and  on  Indian  lands  under 
Government  supervision.  The  Secretary 
may  seize  timber  which  he  has  reason  to 
belie\e  was  unlawfully  cut  from  re- 
stricted or  trust  Indian  lands,  mark  the 
same  and  forbid  its  removal  from  the 
land  or  direct  its  removal  to  a  point  of 
safe  keeping.  When  any  such  timber  is 
found  to  be  removed  to  land  not  under 
Government  supervision  the  owner  of  the 
land  should  be  notified  that  such  timber 
is  Indian  trust  property.  If  a  civil  tres- 
pass involves  timber  with  a  stumpage 
value  of  not. more  than  $500.  the  Secre- 
tary may  settle  the  case  without  resort 
to  court  action.  — 

5  141.23  Appeals  under  timber  con- 
tract'<.  Any  action  taken  by  an  approv- 
ing! officer  exercising  delegated  authority 
from  the  Secretary  of  the  Interior  or  by 
a  subordinate  official  of  the  Department 
of  Inteiior  exercising  an  authority  by 
the  terms  of  the  contract  may  be  ap- 
pealed to  the  Secretary  of  the  Interior. 
Such  appeal  shall  not  stay  any  action 
under  the  contract  unless  otherwise  di- 
rected by  the  Secretary  of  the  Interior. 
Appeals  will  be  filed  in  accordance  with 
any  applicable  general  regulations  cov- 
ering appeals. 

IF    R     Doc     58  PS33:    PUed.    Nov.    26,    1958; 
8:47  a.  m.J 
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[  25   CFR    Part   221  ] 


Operation  and  Maintenance  Charges 

colville  indian  irrigation  project, 
washington 

NOVEMBER  18,  1958. 

Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  <  60  Stat.  238  U.S.  C.  1001) .  and  pur- 
suant to  the  acts  of  August  11.  1914,  and 
March  7,  1928  <38  Stat.  583,  45  Stat.  210; 
25  U.  S.  C.  385,  387),  and  by  virtue  of 
authority  delegated  by  the  Commis- 
sioner of  Ir\dian  Affairs  to  the  under- 
signed Area  Director,  Portland  Area  Of- 
fice, Portland.  Oregon,  by  Order  No.  551, 
Amendment  No.  1,  approved  June  5,  1951 
116  F.  R.  3456-3457),  a  notice  is  hereby 
given  of  intention  to  modify  §  221.9 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  operation 
and  maintenance  assessments  against 
the  area  benefited  by  the  irrigation 
systems  on  the  Colville  Indian  Irrigation 
Project.  Colville  Indian  Reservation, 
Washington,  as  follows:. 

By  increasing  the  annual  operation 
and  maintenance  assessments  under 
paragraph  (a)  Nespelem  Unit  $5.00;  and 
Little  Nespelem  Unit  $5.00. 

Interested  parties  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
their  views  and  data  or  arguments  in 
writing  to  Don  C.  Foster.  Area  Director, 
Bureau  of  Indian  Affairs,  Post  OflBce  Box 
4097,  Portland  8,  Oregon,  within  30  days 
from  the  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the^fEDERAL  Register. 

H.  L.  MooRK, 
Acting  Area  Director. 

(F.    R.    Doc.    58-9827;    Filed,    Nov.    26.    1958; 
8;46  a.  m.j 


National    Park    Service 
[  36  CFR  Parts  1,3  1 

Genfral   Rules   and   Regulations;    Na- 
tional Capital   Parks  Regulations 

lost  and  found  articles 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  3  of  the  act  of  August  25,  1916 
(39  Stat.  535;  16  U.  S.  C,  3*.  it  is  pro- 
posed to  amend  36  CFR  Part  1  by  amend- 
ing §  1.25.  and  36  CFR  Part  3  by  amend- 
ing S  3.42,  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  provide 
a  uniform  practice  throughout  the  Na- 
tional Park  Service  concerning  the  dis- 
position of  articles  which  are  lost  in  and 
later  found  in  the  areas  administered  by 
the  National  Park  Service  by  bringing 
the  present  regulations  into  conformity 
with  section  203  (1)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  <40  U.  S.  C,  sec. 
484  (m))  and  General  Services  Admin- 
istration Regulations.  Title  1,  Chapter 
III.  Part  4.  Lo.st  articles  or  money  found 
in  the  parks  will  be  treated  as  property 
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of  the  Government  if  unclaimed  by  their 
rightful  owners. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C,  1003  >  ; 
however,  it  is  the  policy  of  the  Doi)art- 
ment  of  the  Interior  that,  wlierever  prac- 
ticable, the  rule  making  requirements  be 
observed  voluntarily.  Accorduigly.  in- 
terested persons  may  submit  in  triplicate, 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  National  Park  Serv- 
ice, Washington  25,  D.  C,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  20,  1958. 

1.  Part  1,  §  1.25  is  amended  to  read  as 
follows : 

§  1.25  Lost  articles.  Lost  articles  or 
money,  when  found  in  areas  covered  by 
this  part,  shall  be  turned  in  immedi- 
ately at  the  office  of  the  Superintendent 
or  at  the  nearest  ranger  station. 

2.  Part  3,  §  3.42  is  amended  to  read  as 
follows : 


PROPOSED   RULE  MAKING 

5  3.42  Lost  and  found  articles.  Lost 
articles  or  money,  when  found  in  areas 
covered  by  this  part,  shall  be  turned  in 
immediately  to  an  official  representative 
of  the  National  Park  Service  on  duty  in 
the  park  area  or  to  the  United  States 
Park  Police. 

[F.    II     D.  .c.    58-9R:11:    Piled,    Nov.    26,    1958; 
8  47  a  ni  I 

ATOMIC  ENERGY  COMMISSION    - 
[  10  CFR  Part  9  ] 

Public  Records 

NOTICE    OF    PROPOSED    Rll  E    M\KINO 

The  following  amendment  .is  designed 
to  modify  5  9  3  so  as  to  include  all  cor- 
respondciire  Ix-tween  lM:'eiisees  and  the 
Commi.ssion  concerning:  the  licensee's 
compliance  with  the  recjuirement.s  of  his 
license  or  concerning  health  and  safety 
aspects  of  licensed  activities.  This 
amendment  would  make  it  clear  that 
communications  with  licensees  concern- 
ing the  results  of  insi)ections  would  be 
available  in  the  AEC's  Public  Document 
Room  Further,  reports  of  incidents  or 
other  reports  required  of  licensees  either 
bv  l!ie  rei'uhitions  or  by  the  license  itself 
would  .similarly  be  made  available  to  the 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 

[1958   Dopt.  Circular   1017| 

3%   PERCENT  Treasury   Certificxtf.s   of 
Indebtedness  of  SERir..s  E~19.39 

OFFERING    OF   CERTIFICATES 

NOVEM.BLR    19,    19.'-8. 

L  Offering  of  certificates.  1.  The 
Secretary  of  the  Treasury,  pursuant  to 
the  authority  of  the  Second  Liberty 
Bond  Act,  as  amended,  invites  subscrip- 
tions, at  99  95  percent  of  their  face  value, 
from  the  people  of  tlie  United  States  for 
certificates  of  indebtedness  of  the  United 
States,  designated  3  'h  percent  Treasury 
Certificates  of  Indcbtedne.ss  of  Series 
E-1959,  in  cxchantre  for  a  like  face 
amount  of  3^.*  percent  Treasury  Certifi- 
cates of  Indebtedne.ss  of  Series  D-1958, 
maturing  December  1,  1958.  or  2'j  per- 
cent Treasury  Bonds  of  1958,  maturing 
December  15.  1958,  singly  or  in  combina- 
tions aggregating  $1,000  or  multiples 
thereof.  Interest  will  be  adjusted  as  of 
December  1.  1958,  m  the  case  of  the 
Treasury  Bonds  of  1958,  maturing  De- 
cember 15,  1958.  In  all  cases  a  cash  ad- 
justment representing;  the  discount  from 
the  face  value  of  the  new  certificates  will 
be  made  in  favor  of  the  subscriber,  as 
provided  in  section  IV  Payment,  hereof. 
The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
maturing  ceitificates  and  bonds  tt'iuiered 
in  exchange  and  accept(>d.  The  books 
will  he  open  only  on  November  19  throu!;h 
November  21  for  the  receipt  of  subscrip- 
tions for  this  issue. 


2.  In  addition  to  tlie  ofTering  under 
this  circular,  holders  of  the  maturing 
securities  are  offered  the  pi  ivih  ■  e  of  ex- 
changing all  or  any  part  of  such  secu- 
rities for  3'',,  percent  Treasury  Notes  of 
Series  B-1961.  which  offering  is  set  forth 
in  Department  Circular  No.  1018,  issued 
simultaneously  with  this  circular. 

II.  DcKcnpfton  of  certificate';.  1.  The 
ci'Miftcates  will  be  dated  December  1, 
1958,  and  will  bear  interest  from  that 
date  at  the  rate  of  3''h  percent  per  an- 
num, payable  on  a  spmiannual  basis  on 
May  15  and  November  15,  1959.  They 
will  mature  November  15.  1959.  They 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  impo.sed 
under  thelnternal  Revenue  Code  of 
19.34.  imjertificates  are  subject  to 
estate.  i^Writance.  gift  or  other  excise 
taxes,  whtther  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after impo.sed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
ses.sions  of  the  United  Slates,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  be  acceiitable 
to  secure  deposits  of  publ-c  moneys. 
1  hey  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  ^ifh  ir^.terest 
coupoiKs  attacJied  will  be  issued  m  df- 
nommations  of  $1,000.  $5,000,  $10,000, 
$100  OOO,  31.000.000,  $100,000,000  and 
$.')()0.noo  000.  ihe  certificates  will  not 
be  IS  ijcd  in  registered  form. 

5  I  he  Certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 


public.  The  Commission  would  nMh 
the  proposed  amendment  to  docuo^Z 
received  or  issued  before,  as  well  Mafttt 
the  effective  date  of  the  amendment 

Notice  IS  hereby  given  that  adoptiMiirf 
the  foUowui"  amendment  to  10CPRp«* 
9.  'Public  Records.-  is  contemplated 
All  interested  persons  who  desire  Uit^ 
mit  written  comments  and  suggestioM - 
should  send  them  to  the  United  SUtct 
Atomic  Energy  Commi.ssion.  Washington 
25.  D.  C.  Attention:  Division  of  Licen>- 
ing  and  Reuulalion.  within  thirty  i]«m 
after  publication  of  this  notice  in  the 
Federai   Hecistfr. 

Part  9.  10  CFR,  "Public  Records"  h 
amended  by  adding  the  following  pei- 
graph  to  §  9.3; 

(e>  All  correspondence  including  no. 
tires  and  reports)  between  AEC  and  a 
licensee  concerning  the  licensee's  com. 
pliance  with  the  requirements  of  his  Jj. 
cen.se  or  concernmu  health  and  safety 
aspects  of  activities  under  his  license. 

Dated  at  Germantown  Md.,  this  17th 
day  of  November  1958. 

For  the  Atomic  Energy  Commlssloo. 
Pai-l  F.  Foster, 
General  Manager. 

[F.    R     D-ic.    58   9822;     Filed,    Nov.    26,    ISST 
«   45   a     m  I 


Department,  now  or  hereafter  prescribed. 
rovernmg  United  States  certificates. 

III.  Subscription  and  allotment.  L 
Subscriptions  will  be  received  at  the 
Federal  Ri'serve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Wasjiington.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Dejiartment  are  authorized  to 
act  as  official  ai'encies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allf)t  less  than  the 
amount  of  certificates  aj)plied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  jn-omptly  upon  allotment. 

IV.  Vaumrnt.  1.  Payment  for  the 
face  amount  of  certificates  allotted  here- 
under must  Im^  made  on  or  before  De- 
cember 1.  1958.  or  on  later  allotment,  and 
may  l:><>  made  only  in  a  like  face  amount 
ot  Trea.siiry  Certificates  of  Indebtedness 
of  Series  D-1958,  maturing  December  I, 
1958.  or  Treasury  Bonds  of  1958.  matur- 
inu  Decemb<'r  15.  1958.  which  should  ac- 
company the  subscription.  Coupons 
dated  I>'cember  1,  1958,  should  be  de- 
tached from  the  Series  D-1958  certifi- 
cates by  holders  and  cashed  when  due. 
Ihe  discount  of  SO. 50  per  Sl.OOO  on 
certificates  allotted  will  be  paid  sub- 
scribers followini;  acceptance  of  the  cer- 
tificates. In  the  case  of  the  bonds, 
coupons  dated  December  15,  1958.  must 
be    attached    to    the    bunds    when  sur- 


fkarsday,  Norcmber  27,  195S 

..Mfpred  and  accrued  interest  from  June 
!ri958   to  December  1.  1958  '$11  54372 

rll  000'  plus  the  di.scount  of  SO  50  per 
«l  000  on  certificates  allotted  will  be  paid 
fflhecribers.  in  tlie  case  of  bearer  bonds 
Slowing  their  acceptance,  and  in  the 
gM  of  registered  bonds  following  dis- 
charge of  registration. 

V  Assignment  of  remstered  bonds. 
1  Treasurv  Bonds  of  1958  in  re:'i.~tered 
fonn  tendered  in  pa;,  ment  for  certificates 
nffered  hereunder  should  be  :u;sr-'ned  by 
the  registered  payees  or  assignees  there- 
^to'The  Secretary  of  the  Treasury  for 
ttchange  for  3 '«  percent  Treasury 
Certificates    of    Indebtedness    of    Series 

£,1959  to  be  delivered  to ".  in 

iccordance  witli  t!ie  tzeneral  regulations 
of  the  Treasury  Department  governing 
assignments  for  transfer  or  exchange, 
^  thereafter  should  be  presented  and 
jurrendered  with  the  subscription  to  a 
federal  Reserve  Bank  or  Branch,  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  The  bonds  must  be 
delivered  at  the  expense  and  risk  of  the 

holders. 

VI.  General  provisions.  1.  As  fiscal 
Merits  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  is.sue  allotment 
notices,  to  receive  payment  for  certifi- 
cates allotted,  to  make  delivery  of  certif- 
icates on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  cer- 
tificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
Kribe  supplemental  or  amendatory  rules 
and  regulations  i.'overninij  the  ofTerina, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Robfrt  B.  Anofrson. 

Secretary  of  the  Treasury. 


\r.  R.   Doc.    58  9860-.    Filf^d.    Nov. 
8  J2   a    m.l 


26.    1958; 


[1958  1>iit    Circuhir  iniR] 

3H  Percent  Ireasvry  Notes  of  Series 
B-19t)l 

OFFERING  OF  NOTES 

NOVEMBEH  19.  1958. 

I.  Oflerino  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  99"8 
percent  of  their  face  value,  from  the  peo- 
ple of  the  United  States  for  notes  of  the 
United  States,  des;  nated  3''n  percent 
Treasury  Notes  of  Series  B- 19(31.  in  ex- 
change for  a  like  face  amount  of  3^4 
percent  Treasury  Certificates  of  Indebt- 
edness of  Series  D-1958.  maturini^  De- 
cember 1.  1958,  or  2' J  percent  Treasury 
Bonds  of  1958,  maturing  December  15. 
1958,  singly  or  m  combinations  ai:'-:rei;at- 
Ing  $1,000  or  multiples  thereof.  Interest 
will  be  adjusted  as  of  December  1,  1958. 
in  the  case  of  the  Treasury  bonds  of 
1958,  maturing  December  15,  1958.  In 
*11  cases  a  cash  adjustment  repieienting 

No.  232 i 
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the  discount  from  the  face  value  of  the 
new  notes  will  be  made  in  favor  of  the 
subscriber,  as  provided  in  section  IV 
Payment,  hereof.  The  amount  of  the 
offering  under  this  circular  will  be  lim- 
ited to  the  amount  of  maturing  certifi- 
cates and  bonds  tendered  in  exchange 
and  accepted.  The  books  will  be  open 
only  on  November  19  through  November 
21  for  the  receipt  of  subscriptions  for  tliis 
issue. 

2.  In  addition  to  the  offering  under  this 
circular,  holders  of  the  maturing  secu- 
rities are  offered  the  privilege  of  ex- 
chanpinfj  all  or  any  part  of  such  secu- 
rities for  3^8  percent  Treasury  Certifi- 
cates of  Indebtedness  of  Series  E-1959. 
which  offering  is  set  forth  in  Department 
Circular  No.  1017,  issued  simultaneously 
with  this  circular. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  December  1,  1958,  and  will 
bear  interest  from  that  date  at  the  rate 
of  3^8  percent  per  annum,  payable  on  a 
semiannual  basis  on  May  15  and  Novem- 
ber 15.  1959.  and  thereafter  on  May  15 
and  November  15  in  each  year  until  the 
principal  amount  becomes  payable. 
They  will  mature  May  15,  1961.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States  or  by  any  local  taxing 
authority, 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000.  $10,000.  $100,000,  $1.- 
000.000.  8100.000.000  and  $500,000,000. 
The  notes  will  not  be  issued  in  registered 
form. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  OtTice  of  the  Treasurer  of  the  United 
States.  Washington.  Banking  institu- 
tions generally  may  submit  subscriptions 

.  for  account  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any  ac- 
tion he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriiJtions  will  be  allotted  in  full. 
Allotment  notices  will  be  sent  out 
prompty   upon  allotment. 

IV,  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  December  1,  1958, 
or  on  later  allotment,  and  may  be  made 
onlv  in  a  like  face  amount  of  Treasury 
Cerliiicuies    of    Indebtedness    of    Series 
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D-1958,  maturing  December  1,  1958.  or 
Treasury  Bonds  of  1958,  maturing  E>e- 
cember  15,  1958.  which  should  accompany 
the  subscription.  Coupons  dated  De- 
cember 1,  1958.  should  be  detached  from 
the  Series  D-1958  certificates  by  holders 
and  cashed  when  due.  The  discount  of 
$1.25  per  $1  000  on  notes  allotted  will  be 
paid  subscribers  following  acceptance  of 
the  certificates.  In  the  case  of  the  bonds, 
coupons  dated  December  15,  1958,  must 
be  attached  to  the  bonds  when  sur- 
rendered and  accrued  interest  from  June 
15.  1958.  to  December  1,  1958  ($11.54372 
per  $1,000)  plus  the  discount  of  $1.25  per 
$1,000  on  notes  allotted  will  be  paid  sub- 
scribers, in  the  case  of  bearer  bonds 
following  their  acceptance,  and  in  the 
case  of  registered  bonds  following  dis- 
charge of  registration. 

V.  Assignment  of  regi:tered  bonds. 
1.  Treasury  Bonds  of  1958  in  registered 
form  tendered  in  payment  for  notes 
offered  hereunder  should  be  assigned  by 
the  registered  payees  or  assignees  thereof 
to  "The  Secretary  of  the  Treasury  for 
exchange  for  3^a  percent  Treasury  Notes 
of  Series  B-1961  to  be  delivered  to 
",  in  accordance  with  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment governing  assignments  for  transfer 
or  exchange,  and  thereafter  should  be 
presented  and  surrendered  with  the  sub- 
scription to  a  Federal  Reserve  Bank  or 
Branch,  or  to  the  Office  of  the  Treasurer 
of  the  United  States,  Washington.  The 
bonds  must  be  delivered  at  the  expense 
and  risk  of  the  holders. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  al- 
lotted, to  make  delivery  of  notes  on  full- 
paid  subscriptions  allotted,  and  they  may 
issue  interim  receipts  pending  delivery 
of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

IsEAL]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 


[F.    R.    Doc.    58-9861;    Filed. 
8:53  a.  m.l 


Nov.    26,    1958; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Montana 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

NOVEMBER  21,  1958. 

The  United  States  Forest  Service.  De- 
partment of  Agriculture,  has  filed  an  ap- 
plication. Serial  Number  M-031502  for 
the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
general  mining  laws,  subject  to  existing 
valid  claims.  The  applicant  desires  the 
land  for  a  reservou-  site. 
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For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  .submit  comments. 
suRt^estions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writin?  to  the 
undersicntxl  officer  of  the  Bureau  of 
Land  Munri^ement.  Department  of  the 
Interior.  1245  North  29th  Street,  Billings. 
Montana. 

If  circumstances  wai'rant  it,  n  public 
hearing  will  be  held  at  a  cojuenirnt  tune 
and  place,  which  will  be  announced. 

The  determination  of  the  .Secretary  on 
the  application  will  be  published  in  the 
Federal  Rfgister.  A  separate  notice  will 
be  sent  to  each  interested  party  uf 
record. 

The  lands  involved  in  the  aijplication 
are: 

Montana  PRiNriPAi,  Mf.ridian 

GAl.LATIN     NATIONAL     FORE.ST 

My- tic  Lake  Ecscrvoir  Site 

T.  3  S..  R.  7  F... 

Sec.  19,  Lot  4: 

Sec.  30.  L-<.ts  1,  2.  3.  4. 
T.  3  S..  R   6  E  . 

Sec.  25.  SE'  ,SEi  iFE'4; 

Sec.  25,  E-.EVzElaEVi. 

Total  area— 233.79  acres. 

R.    D.    NlELSCN. 

State  Supervisor. 

[P.    R.    Doc.    50   9820:     Filed.    Nov.    26,    1958; 
8.46  .1   in  I 


[D'.icument  No.  ltJ4| 

Arizona 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Civil  Aeronautics  Administration. 
Department  of  Commeice,  has  hied  an 
application.  Serial  No.  019C88.  for  the 
withdrawal  of  lands  as  described  below 
from  all  forms  of  appropriation  under 
the  Public  L;ind  Laws,  including  the 
General  Mininir  Laws. 

The  applicant  desires  th.o  land  for  the 
establishment  of  an  Air  to  Ground  Com- 
munications Facility  for  the  control  of 
air  traffic. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
inc;  cause  may  present  their  objections  in 
writinti  to  the  undersigned  oflicial  of  the 
Bureau  of  Land  Manat^ement,  Depart- 
ment of  ihr-  Interior,  Post  Office  Bo.x  148, 
Phoenix,  Arixona. 

If  circumstances  warrant  it.  a  public 
hearimr  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  tlie  application 
are: 

GiL«A   AND   Bait   Rivtr   ATfridian,   Arizona 

T    10  N.,  R.  20  W  , 

Sec.  14:  N'.jSEUKE';. 

Total  acreage:  20  acres. 

Dated:  November  18.  10'i8. 

E.  I.  RoWLA.Nn. 
State  Supervisor. 

[P,    R.    Doc.    68  9830:    FUtM-l,    Nov.    26.    l'J58; 
a. 46  a   Hi  I 


NOTICES 

Bureau  of  Reclamation 

Colorado  River  Storace  Project. 
California 

amemdmfnt  of  order  of  revocation 

In  Federal  Resister  Document  58- 
7596,  the  Order  of  Revocation.  Colorado 
River  Storage  Project.  California,  ap- 
I>carin.«  on  paye  72C9  of  th.e  Federal 
Rectster  issue  of  September  18,  1958.  the 
wording  '•J  hereby  revoke  deparimental 
order  dated  October  16.  1931."  is  hereby 
amended  to  read  "I  hereby  revoke  de- 
partmintal  orders  dated  June  4,  1930, 
and  October  16,  1931." 

Floyd  E,  Dominy, 

ComjiiLSSiorier, 

\l..\-0l5C'l-i0] 

NoVEMr.FR  20,   1953. 
I  concur, 

Edward  Woozley. 

Director, 
Bureau  of  Land  Management. 

|F     K.    Doc.    58-9832:    F11f>f1.    Nov.    26.    1968; 
8  47  a   III   I 


Office    of   the    Secretary 

(Order  2508,  Amdt.  26] 
Bureau  of  Indian   Affairs 

DELEGATION    OF    AUTHORITY    Willi    KFSrECT 
TO    FOFIESIRY 

NoVFMrFF;  20   1958. 
Section  \r,  of  Order  No   2508  '14  F.  R 
258  •    is  amended  m  Us  entirety  to  read 
as  follows: 

Sec.  16  Forestry,  The  Commissioner 
may  exercise  the  auflMiitv  of  the  Sec- 
retary in  relation  to  the  following  classes 
of  matters: 

<a>  All  those  matters  set  forth  in  25 
CFR  ChaiJter  1,  Subchapter  M— P'orestry. 

<  b  I  I  )!<■  udiustment  of  stumpajje  rales 
and  th.e  pel  lorminir  of  all  other  adminis- 
trative actions  to  be  taken  by  the  Secre- 
tary imrsuant  to  timber  sales  contracts 
now  m  elTcct. 

<ci  The  hxiny:  of  the  fair  stumpafje 
value  of  the  annual  timber  cut  on  the 
Menominee  Indian  R^'servation.  Wiscon- 
sin, and  the  approval  of  stumpa^'e  pay- 
ments to  the  Menominee  Indi.ms,  pur- 
suant to  the  provisions  of  the  act  of 
March  28,  1908  <35  Stat  51  > .  as  amended 
by  the  act  of  June  15.  1934  i48  Stat.  9C4  » . 

id  I  The  ne:;otiation  and  exc-ution  of 
cooperative  fire  suppression  agreements 
\>.it!i  FLdetal,  .State  and  private  agencies. 

Fi.MFR  F    Bpnnftt, 
Acting  Secretary  of  the  Interior. 


n     Doc,    58-9834:    i-iNd 
8   4H  A    m   i 


Nov,    26.     luSS; 


ATOMIC   ENERGY  COMMISSION 

[Docket    No     50   HJ  | 

University  of  Wyominc. 

NOTICE  OF  U  ITHDRAWAI.  OF  APri.liAlIO.N  Fi  )K 
UI1LI/\T1UN    FACILITV     LICENSE 

I'lease  take  notice  that  by  letter  dated 
November  3,  1958,  tiie  University  of  Wyo- 
miiu,',  Laramie.  Wyomin  -,  has  withdrawn 
its   application   dated   July.    1957.   for    a 


licen.'^e  authorl;-!!-,-  acfiuisition  and  nw 
eration  of  a  Mixirl  AGN-201  reactm 
Notice  of  the  lilm  ■  of  tins  apjilicatlon wm 
published  in  the  Federal  Register  m! 
AuL'ust  30.  1957.  22  F.  R.  6998. 

Dated  at  Germantown,  Md.,  this  20th 
d.iy  of  November  1958.  ' 

For  the  Atomic  Enerj-'v  Commission. 

H.  L    Price, 
Director  ^  Dtiision  of 
Licenstna  and  Regulation. 
IF.    R     Die.    58  9823:    FUf'I.    Nov.   2«.   Wsj. 


58  9823:    FUf'I. 
H  4.^>  .1    ni   t 


CIVIL   AERONAUTICS  BOARD 

[Dockit  N  '   8Ct551 

Aerolineas  Peruanas,  S.  A- 

notice  of  or  \l  argument 

In  the  matter  of  the  application  of 
Aerolineas  I'eruanas.  S.  A.,  for  a  forelSB 
air  carrier  permit  to  encase  in  foreign 
air  transportation  between  a  point  or 
points  in  Peru  and  the  terminal  point, 
Miami,  Florida,  via  the  intermediate 
points  Guayaquil,  Ecuador,  Panama  City, 
Panama  and  Barranquilla.  Colombia. 

Notice  is  hereby  ^:iven,  pursuant  to  the 
provisions  of  the  Civil  Aeronautic*  Act 
of  1938.  as  amended,  that  oral  argument 
;n  the  above-entitled  matter  is  assigned 
to  be  held  on  D(  cember  10,  1958,  at  10:00 
a  m  .  e  s  t  .  in  Room  5042.  Comment 
Buildmi:,  14th  Street  and  Constitution 
Avenue  N\V..  \Vasiiin;-ton,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C,  November 

24,  19.>8 


[seal 


Fran  CIS  W  Bfowv, 
Chief    Examiner. 


r     n     D  <\    58  9874:    Filed.    Nov.   26,   10M^ 

ii  ,).)  ,1   111  1 


FEDERAL  POWER  COMMISSION 

|I>jcket  Nus.  G   8319.  G-1U8781 
Sam  .'=ki.\r 

notice  of  API'LUATION  and  DATE  or 
HEARING 

November  21. 1958. 

Take  notice  tliat  Sam  Sklar,  Trustee 
'.Applicant',  a  partnership  with  prind- 
p.d  i)lace  of  business  at  P.  O  Box  3068, 
Queensborourh  Station.  Shreveport, 
L<juisiana.  filed  an  application  on  Auguit  \ 
9.  1956.  in  Docket  No.  G-10878  for  per- 
mission to  abandon  service,  pursuant  to 
i^ection  7  <b>  of  the  Natural  Gas  Act 
•  Act),  authori/iiu:  Applicant  to  termi- 
nate service  as  hereinafter  described, 
sul-viect  to  the  .lurisdiction  of  the  Com- 
missuin.  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

On  and  since  June  7.  1954,  Applicant 
has  .sold  and  delivered  natural  gas  in 
interstate  commerce  produced  from,  and 
attributable  to,  its  interest  in  the  P.  D. 
Harri.son  C-1  Unit,  Willow  Spnnss  Field. 
Grei,'!?  County,  Texas,  to  Arkansas  Loui- 
siana Gas  Company  <Ark  Lai  for  resale. 
An  application  for  a  certificate  of  public 
convenience   and  necessity  was  filed  by 


ly,  November  27*,  195S 

-.^jj-gnt  on  December  30,  1954,  in 
y^lSrtW"  G-8319,  pursuant  to  section  7 
"  Sfof  the  act.  for  authority  to  continue 
•  !i  lale-  Notice  of  the  filing;  of  this 
Jljjgtlon  and  its  consolidation  for  pur- 
2|^hearinM  with  other  applications 
STbere  relevant  was  i.ssued  on  October 
!lP56  In  the  Matters  of  D.  P.  ORourke 
id  Docket  No  G-6516.  et  al..  and  pub- 
^m  the  Federal  Reglster  on  October 
!fl956  (21  F.  R.  7744  • .  By  order  i.ssued 
Ib' November  14,  1956.  and  published  m 
^POERAL  Rkgister  on  November  20. 
^  (21  F.  R.  B^y" '  •  ^J^e  application  in 
^et  No.  G-8319  was  severed  from 
rtMie  with  which  it  had  been  consoli- 
Ljedand  continued  to  a  date  to  be  fixed 
jTfurther  notice.  No  further  notice 
w  been  issued. 

Applicant  now  proposes  in  Docket  No. 
0-10878  to  terminate  the  sale  of  pas 
ipplled  for  in  Docket  No.  G-8319  as 
iforeaaid. 

In  support  of  its  application  in  Docket 
Ho  O-10878.  Applicant  states  that  the 
Qjinmission  has,  by  order  issued  on  July 
11966,  permitted  Arkansas  Fuel  Oil  Cor- 
pjrtOon  (Ark  Fuel*  and  Stanolind  Oil 
0(1  Oas  Company  ( now  Pan  American 
fttroleum  Corporation)  in  Docket  No. 
Q4t46,  operator  and  nonoperator,  re- 
■ectlvely.  of  the  instant  unit,  and  Austin 
I  Stewart  in  Docket  No.  G-9845  to 
tennlnate  sales  from  said  unit  to  Ark  La 
nd  further  issued  a  certificate  of  public 
eaovenlence  and  necessity  to  Ark  Fuel  in 
Docket  No.  G-9789  authorizing  the  sale 
g(  [as  produced  from  said  unit,  includ- 
hg  that  attributable  to  Apphcant's  inter- 
at  therein,  to  Texas  Eastern  Transmis- 
lico  Corporation. 

These  related  matters  in  Docket  Nos. 
(M319  and  G-10878  should  be  heard  on 
I  consolidated  record  and  disposed  of 
■Oder  the  applicable  rules  and  regula- 
tkms  and  to  that  end : 

Take  further  notice  that,  pursuant  to 
tbe  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
FWeral  Power  Commission  by  .section  7 
loi  15  of  the  Natural  Gas  Act.  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Dccem- 
btf  18,  1958,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters  in- 
Wlved  in  and  the  i.ssucs  presented  by 
«>dr  applications:  Provided,  hoieevcr, 
Ihat  the  Commi,ssion  may,  after  a  non- 
eootested  hearing,  dispo.se  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
IIJO  (c)  (1 1  or  '2  I  of  the  Commission's 
rales  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unle.ss 
othwwise  advised,  it  will  be  unnece.ssary 
for  Applicant  to  appear  or  be  represented 
It  the  hearin!,'. 

Protests  or  petitions  to  intervene  may 
bellied  with  the  Federal  Power  Commis- 
Aa,  Wash  in;-:  ton  25.  D.  C,  in  accordance 
•ith  the  rules  of  practice  and  procedure 
(U  CPR  1.8  or  1.10)  on  or  before  De- 
wnber  15,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
loc  shall  be  construed  as  waiver  of  and 
•ocurrence   in   omission   herein  of  the 


FEDERAL   REGISTER 

intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  GuTRiDE, 

Secretary. 

[F.    R,    D;c     58  9835:    Piled.   Nov.   26,    1958; 
8  48   a.   m.J 


IDocketNo.  G-108751 

C.  N.  HotrsH  ET  AL. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  21.  1958. 

Take  notice  that  C.  N.  Housh  et  al.' 
•  Aijplicanti  with  address  at  586  Gulf 
Buildins?  Addition,  Houston  2,  Texas, 
filed  on  Auuust  6,  1956,  in  the  above-cap- 
tioned  proceeding,  pursuant  to  section  7 
(bi  of  the  Natural  Gas  Act,  an  applica- 
tion for  permission  to  abandon  service, 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  hereinafter  described,  all  as 
more  fully  represented  in  the  apphca- 
tion  which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Heretofore,  by  order  issued  on  Septem- 
ber 21.  1956,  In  the  Matters  of  Vanson 
Production  Corporation  et  al..  Docket 
No.  G-2560  et  al..  Applicant  was  issued 
a  certificate  of  public  convenience  and 
neces.sity  in  Docket  No.  G-3879  authoriz- 
ing it  to  sell  natural  gas  in  interstate 
commerce  from  the  Cecil  Noble  Field, 
Colorado  County,  Texas,  to  Tennessee 
Gas  Transmission  Company  (Tennessee) 
for  resale.  This  authorization  covered 
the  sale  of  gas  under  contracts  dated 
June  9,  1952,  and  April  30,  1954,  respec- 
tively. The  contract  of  April  30,  1954 
<  Applicant's  FPC  Gas  Rate  Schedule  No. 
4  >  covers  the  sale  of  gas  produced  from 
the  Ward  Gas  Unit. 

Applicant  now  proposes  to  terminate 
the  sale  of  pas  produced  from  the  Ward 
Gas  Unit,  Cecil  Noble  Field.  Colorado 
County.  Texas,  and  sold  and  delivered  to 
Tenne-ssee  under  Applicant's  FPC  Gas 
Rate  Schedule  No.  4. 

Applicant  states  that  the  gas  reser- 
voirs being  produced  by  the  only  well 
located  on  the  Ward  Gas  Unit  have  been 
depleted;  that  the  volumes  of  gas  and 
the  pressures  at  which  such  gas  was  pro- 
duced have  declined  with  a  correspond- 
ing increase  in  water  production  until 
commercial  production  is  no  longer  pos- 
sible; that  the  well  pressure  declined 
until  June  of  1956  when  it  became  insuffi- 
cient to  enter  Tennessee's  line;  and  that 
permission  to  abandon  and  plug  said  well 
has  been  obtained  from  the  Railroad 
Commission  of  Texas  as  of  July  1.  1956. 

This  matter  is  one  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Powe;-  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act,  and 
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the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  18.  1958,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
s  1.30  ic>  (1>  or  <2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washmgton  25,  D.  C.-in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10  >  on  or  before 
December  15,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride. 

Secretary. 

|F    R     Doc.    58-9836;    Piled,    Nov.   26,    1958; 
8:48  a.  m.] 


>  "E^  al."  parties  are:  American  Republics 
Corporation,  Lawrence  OTJonnell,  Clarence 
A.  Ru.ssell.  A  G.  Matlage,  C.  B.  Faulkner,  and 
Paul  B  Wiltiniin, 


I  Docket  Nos.  G-12010,  12011 1 
G.  R.  Whittington  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  21, 1958. 

Take  notice  that  G.  R.  Whittington,  , 
Kathleen  W.  Hagaman,  individuals,  and 
the  Amarillo  Co.,  Texas  corporation  as 
Trustee  of  the  J.  P.  and  Imogene  Whit- 
tington Trusts,  joint  owners,  all  herein- ^ 
after  collectively  referred  to  as  Applicant, 
with  principal  place  of  business  at  421 
Amarillo  Building,  Amarillo,  Texas,  filed 
in  the  above-captioned  proceedings,  pur- 
suant to  sections  7  (b)  and  (c)  of  the 
Natural  Gas  Act,  respectively,  an  appli- 
cation for  permission  to  abandon  service 
and  for  a  certificate  of  public  conven- 
ience and  necessity,  authorizing  Appli- 
cant to  terminate  and  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

By  application  filed  in  Docket  No. 
G-12010  on  February  14,  1957,  as  amend- 
ed March  11,  1957.  Apphcant  proposes  to 
terminate  the  sale  and  delivery  of  natu- 
ral gas  to  Lone  Star  Gas  Company  (Lone 
Star)  for  resale.  -  The  gas  involved  is 
produced  from  Applicant's  wholly  owned 
and  operated  Midway  and  Whittington 
leases  located  in  the  East  Panhandle 
Field,  Wheeler  County,  Texas.  Appli- 
cant was  authorized  to  render  this  serv- 
ice by  a  certificate  of  public  convenience 
and  necessity  granted  it  in  Docket  No. 
G-5269  by  order  issued  on  May  31,  1956. 
In  the  Matters  of  Gas  Lands  Company 
et  al.,  Etocket  No.  G-2867  et  al.    In  sup- 
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port  of  its  instant  application  fG-12010» , 
Applicant  states  that  sufficient  cas  is  not 
being  taken  by  Lone  Star  to  adequately 
protect  the  leases  from  drainape  because 
of  the  location  of  the  leases  with  respect 
to  Lone  Star's  fiatherins;  system  and  the 
low  pressure  of  the  rus  underlying:  tlie 
leases.  Lone  Star  has  released  Applicatn 
from  the  performance  of  its  contract 
covering  the  sale  of  gas  from  these  IcMses 
by  a  cancellation  apreement  executed 
January  7.  1957. 

By  application  filed  in  Docket  No. 
G-12011  on  February  14.  1957,  Applicant 
proposes  to  .'ell  natural  can  in  interstate 
commerce  from  the  leases  described 
above  to  Warren  Petroleum  Corporation 
for  resale  pursuant  to  a  contract  dated 
February  7.  1957,  accepted  for  fllme  as 
G.  R.  Whittington,  et  al,.  FPC  Gas  Fliite 
Schedule  No.  2. 

These  matters  sliould  be  heard  rn  a 
consolidated  record  and  disposed  of 
under  the  apjilicable  rules  and  regula- 
tions and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect 
to  the  juri-sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Cias  Act,  and  the 
Commission'.s  rules  of  practice  and  pro- 
cedure, a  heaririL;  will  be  held  on  Decem- 
ber 18.  lO.^S  at  9:30  a.  m..  e.  s.  t.,  in  ii 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wa^h- 
inKton.  D.  C.  cunccrnin'j;  the  matters  in- 
volved in  and  the  is>ues  presented  by 
such  applications:  Provided,  hoicrver. 
That  the  Commission  may,  after  a  non- 
contested  hearinLr.  di.-^pose  uf  the  pro- 
ceedings pui-suaiu  to  the  provisions  of 
§  1.30  ic'  '1'  or  •2>  of  the  Comni;-sion's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwi.^e  advi.-ed  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  repre- 
sented at  the  heariiv-r. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1  lOi  on  or 
before  December  15,  1958.  Failure  of 
any  party  to  appear  at  and  participate  m 
the  hearinu'  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  heiein  of 
the  intermediate  decision  procedure  m 
cases  where  a  request  therefor  is  made. 

[sE.\Ll  Joseph  H.  Outride. 

St'crftary. 

[P.    R.    Doc     58  98.37:     Filed,    Nov.    26.    1958: 
8  .  48  .1   in  1 


(EXx-ket  No.  G    l.!2111 

P.^N  Americ.^.v  Petroleum  Corp. 

NOTICE  OF  .APPl  ICATION  A.ND  DATE  OF 
HEARI.NG 

November  21.  1958. 
Take  notice  that  on  September  3.  1957, 
P'an  American  Petroleum  Corporation 
(Applicant  I  filed  in  Docket  No.  G-13211 
an  application,  pursuant  to  section  7  ib> 
of  the  Natural  Gas  Act.  for  authorization 
to  abandon  natural  pas  sei-vice  to  Texas 
Eastern  Transmission  Cnrporation 
(Teyas   Easterns    from    the   Et;;; -Drear 


NOTICCS 

Unit  in  the  East  Meversville  Field,  De- 
Witt  County,  Texas.  suhM-ct  to  the  .luns- 
diction  of  the  Commis.Mon.  all  as  more 
fully  set  forth  in  the  application,  uhirii 
is  on  Lile  with  the  Comnii.ssion  and  open 
to  public  inspection. 

Api)!icant  states  that  it  entered  into 
a  unit  operating'  a;.:recment  with  Sunray 
Mid-Conluunt  Oil  Company  i Sunray). 
formerly  Sunray  Oil  Corporation,  dated 
May  29.  1953,  under  which  Sunray,  as 
operator,  has  been  disposinir  of  !.;as  sub- 
sequently produced  from  tl-.e  Ei;!;-D: cier 
Unit  to  Texas  Ea.^tesn  ami  h.:is  settled 
witii  Applicant  at  the  .vame  price  which 
Sunray  receives  for  its  share  of  the  gas. 
since  Applicant  had  failed  to  take  its 
share  of  the  uas  in  kind  or  to  dispose 
of  the  .same  separately,  a.s  permitted  by 
the  operatin  :  agreement.  Sunray  sells 
the  subjt^ct  pas  to  Tex.is  Ristern  under 
a  contract  dated  January  15,  1954,  as 
am'nded.  These  sales  are  the  subject 
of  the  pendint:  application  desi:.^natcd  as 
E>ocket  No.  Cr-5127. 

Applicant  further  suites  that  utuier 
the  aforesaid  operatins  aereement  Sun- 
ray's  rii'ht  to  dispose  of  Apphcant'^  share 
of  the  tias  from  the  Ei'u-Dieier  Uiut  is 
revocable  at  will,  that  Applicant  has  now 
revoked  Sunray  s  authority  to  dispo.se  of 
Applicant's  .share  of  such  pas  to  Texas 
Eastern,  and  that  Applicant  has  now 
elected  to  separately  dispose  of  its  pro- 
portionate part  of  the  cas  produced  from 
the  said  E;;-;-D:eier  Unit  in  intrastate 
commerce  to  Industrial  Gas  Supply  Com- 
pany. Inc. 

Thus,  the  instant  application  .seeks  ap- 
proval of  tl-.e  abandonment  of  the  sale 
of  Applicant  s  share  of  the  Eg^-Dreier 
Unit  sas  to  Texas  Eastern.  Texas  East- 
ern has  advi.-ed  that  it  does  not  object  to 
the  termination  of  this  service 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^^leral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearuv.;  will  be  held  on  Decem- 
ber 23.  1958.  at  9:30  a.  m.,  e  s.  t  .  in  a 
Hearintt  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW  ,  Wash- 
in"  ton.  D  C.  concernin-;  the  matters 
involved  in  and  the  i.ssues  presented  by 
such  application:  Prrvjdrd.  hnwercr. 
That  the  Commission  may,  after  a  non- 
contested  liearini,',  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (c)  (1>  or  i2i  of  llir  Commis- 
sion's rules  of  practice  and  procedure 
Under  the  procedure  heri  ;n  provided  for. 
unless  otherwise  advised,  it  will  be  un- 
necessary for  .Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission Washington  23.  D,  C..  in  nc- 
coidance  with  the  rules  of  practice  and 
procedure  fl8  CFR  IS  or  1  10>  on  or 
before  December  15,  19.')8  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  conciii'vence  in  omission 
hercm  of  the  intei mediate  dcciiiion  pro- 


lix, Soiembcr  27,  195$ 


cedure  in  cases  where  a 
IS  made. 

I  SEAL] 


request' 


Joseph  H.  Qtrrt^ 

8  48   ii.   m  )  •   *^  ■■ 


(Docket   Nu    G   16821] 

El   Pa.so  Natupal  Gas  Co. 
notice  of  applk  ation  and  bax>  0* 

HEARING 

November  li.  im 
Take  noti.e  that  on  October  28,  !» 
El  Paso  Natural  Gas  Company  (AbS 
cant  I  liled  m  Docket  No.  G-lBlffljI 
api)lication.  imisuant  to  section  7  (c)  rf 
the  Natural  Gas  Act.  for  a  certlflcate* 
public  convenience  and  necessity  •«. 
thoi  i/iiiR  the  construction  and  openthft 
of  certain  natural  sas  facilltiea  for  H| 
delivery  and  sale  of  additional  votumi 
of  natural  pas  for  tlie  account  tf  u 
existing  customer.  Southern  Union  (kl 
Company  'Southern  Union ».  all  as  nan 
fully  set  forth  m  the  application,  irtM 
is  on  file  with  the  Comnussion  and 
to  public  inspection. 

The  proposed  facilities  consist  of  i^ 
proximately  14  (j  miles  of  2-lnch  Idnl 
pipeline  extending  from  a  point  CB  ^ 
plicants  existinp  26-inch  main  pi[^i% 
near  El  Paso.  Texas,  northeast  to  Oi 
United  States  Army's  McGregor  Ib^ 
Ranpe  Camp  in  Otero.  New  Mexloa  tt| 
proposed  is  a  meltrinp  station  at  ftl 
terminus  of  the  proposed  2-incll  Bai 
where  the  cas  w  ill  be  delivered  to  BM 
McCirepor  Camp  for  the  account  U 
Southern  Union. 

The  total  est  im;":  ted  capital  cost  of  A^ 
plicant's  prooo.s^d  facilities  is  lUUH 
which  will  be  furnished  by  the  U.  S.Qh^ 
einment  as  a  connection  charge,  paai> 
ant  to  a  contract  dated  October  17.  lli( 
between  Applicant  and  the  DepaitDHl 
of  the  Army.  Applicant  will  own, 
tain,  and   operate   the   facilities  s 

as   it   provides  service   to   the 

Camp,  after  which  title  to  the  fadBttl 
will  rest  with  the  Government. 

The  pas  requirements  of  the  McQnpi 
Camp  are  estimated  at  1.224  Mcf  OBt 
peak  day  and  96,000  Mcf  per  jeutk 
each  of  the  first  three  years  of  opeaSk^^ 
The  pas  will  be  used  for  the  heatiof  Ol 
fuel  requirements  of  the  Camp. 

Tliis  matter  is  one  that  should  be^ 
posed  of  as  promptly  a>  possible  OBflV- 
the  applicable  rules  and  regulation! ■! 
to  that  end: 

Take  further  notice  that,  pursuaatfc 
the  authority  cont.iined  in  and 
to  the  luiisdiction  conferred  upon 
Federal  Power  Commission  by  sectM 
and  15  of  the  Natural  Gas  Act.  aadM^ 
Commission's  rules  of  practice  and  pt* 
cedure.  a  hearinp  will  be  held  onDMflh 
ber  23,  1958.  at  9:30  a.  m  .  8.  8.  t,  li<| 
Hearinp  Room  of  the  Federal 
Commi.ssion.  441  G  Street  NW., 
inpton.  D  C  .  concernins  the  mattat 
volved  in  and  the  issues  presented 
such  api)lication:  Provided,  '^^'•^^'(t 
That  the  Commission  may.  after  a 
contested  heavitv.  d,' p(>^e  of  the  ._- 
ceedinu^  pursuant  to   the  provlsloM  #; 


EiliKc)  <1^  or  i2»  of  the  Commission's 
f.JUVf  practice  and  procedure.  Under 
I  ijorocedure  herein  provided  for,  unless 
tf  ShtfWise  advised,  it  will  be  unnece.s.sary 
•'Zj^ippllcant  to  appear  or  be  repre-si'nted 
-t the  hearing. 

Protests  or  petitions  to  intervene  may 
teffledwith  the  Federal  Power  Commis- 
!L  Washinpton  25,  D.  C,  in  accordance 
JS)  the  rules  of  practice  and  procedure 
(U|CFR  1-8  f''  l^f*'  o'^  or  before  De- 
Igiber  15.  19'"^8.  Failure  of  any  party 
ffjppcar  at  and  participate  in  the  hear- 
taf  shall  be  con.'-trued  as  waiver  of  and 
incurrence  in  omission  herein  of  the 
jBjermediate  decision  procedure  in  cases 
fberea  request  tlieiefor  is  made. 

[siAtl  Joseph  H.  (jUTRinK, 

Sccrelarv. 

If  B.  Doc.    58  9'WJ:    Filed,    Nov.    2G,    19.58; 
'  ■  8:48  .T    m  1 


[D"ckct  No   E   685.'J1 


lASTERN  Maine  Electric  CoorERATivE, 
Inc. 

notice  of  application 

November  20,  1958 
Take  notice  tliat  on  November  7.  1958, 
ftrtem  Maine  Electric  Cooperative,  Inc. 
(Cooperative  > ,  incorporated  under  the 
hwsof  the  State  of  Maine,  with  its  prin- 
ctisl  place  of  business  at  Calais,  Maine, 
fled  an  apphcation  for  authorization. 
lumiant  to  section  202  (e>  of  the  Fed- 
esl  Power  Act,  to  transmit  electric  en- 
aiy  from  the  Uiiiied  States  to  Canada. 
B>e  energy  proposed  to  be  exported  w  ill 
ki  sold  by  the  Cooperative  to  the  New 
Bninsu'ick  Electric  Power  Commission 
(New  Brunswick  Commission),  a  com- 
■taiion  appointed  under  the  laws  of  the 
Pnmnce  of  New  Brunswick.  Canada, 
lith  Its  principal  place  of  business  at 
IWericton.  New  Brunswick,  in  accord- 
■eewlth  a  Memorandum  of  Apreement, 
Mween  the  New  Brunswick  Commission 
■d  the  Cooperative,  dated  Aupust  25, 
Ml,  as  supplemented  October  30,  1958. 
Ibe  source  of  tlie  enerpy  propo.sed  to  be 
tansmitted  to  Canada  will  be  the  Co- 
genitive's  diesel  plant  located  at  Calais. 
taeh enerpy  will  be  delivered  by  the  Co- 
iwative  to  tin-  Ni  w  Brunswick  Com- 
■inlon  on  thf  Canadian  side  of  the  St. 
Ooix  River,  an  international  boundary, 
^means  of  a  proposed  69.000  volt,  three 
Ihsse,  60  cycle.N  transmission  line  extend- 
kc  across  the  St  Croix  River  from 
CUsts,  Maine,  to  Milltown.  New  Bruns- 
Itt.  The  Conijerative  states  that  the 
HKmnt  of  ener;jy  to  be  exported  will  be 
to  emerpencies  and  will  not  exceed 
WOO  kilowatt  hour--  annually  at  a  maxi- 
■nn  rate  of  transmission  of  1,200  kilo- 
istts. 

On  November  7,  1958.  the  Cooperative 
■fcd  an  application  for  a  permit,  pur- 
■Mlt to  Executive  Order  No.  10485.  dated 
i^rtember  3.  1953.  for  construction,  op- 
■*tion.  maintenance,  or  connection,  at 
••borders  of  tlie  United  States,  of  the 
•fcrementioned  proposed  facilities  for 
•k*  transmission  of  electric  enemy  be- 
^■'en  the  United  States  and  Canada. 
teket  No.  E-G854, 


FEDERAL  REGISTER 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  filed  pursuant  to  section  202 
(e»  of  the  Federal  Power  Act  should,  on 
or  before  December  12.  1958.  f^le  with  the 
Federal  Power  Commission,  Washington 
25.  D.  C,  a  petition  or  protest  in  ac- 
cordance with  the  Commission's  rules  of 
practice  apd  procedure  (18  CFR  1.8  or 
1.10  •.  The  application  is  on  file  and 
available  for  public  inspection. 


I  SEAL  1 


Joseph  H.  Gutride, 

Secretd  y. 


|F.    R     Doc.    58  9840;    Filed,    Nov.    26,    19r>8, 
8;49  a.  m.J 


[Docket  No.  G-16448] 

Ohio  Fuel  Gas  Co. 

notice  of  application  and  date 
of  hearing 

November  20,  1938. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company  i  Applicant",  an  Ohio  corpora- 
tion and  a  subsidiary'  of  The  Columbia 
Gas  System,  Inc.,  having  its  principal 
place  of  business  at  99  North  FYont 
Street,  Columbus.  Ohio,  filed  on  Septem- 
ber 26.  1958,  an  application,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity,  authorizing  it  to  construct 
and  operate  certain  natural  gas  trans- 
mission facilities  necessary  to  extend 
natural  pas  service  to  the  "Villape  of 
Sparta.  Morrow  County.  Ohio,  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  application, 
w  hich  is  on  file  with  the  Commission  and 
open   for  public   inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

Approximately  50  feet  of  2'^„"  O  D.  natu- 
ral Kits  transmission  line  in  Morrow  County. 
Ohio,  extending  from  a  proposed  tap  on 
Line  "D"  ui  a  proiX).sed  distribution  town 
biirder  pcgulaling  station  for  service  to 
Sparta. 

Toqether  with  valves,  fittings,  and  inci- 
dentiil  lacilUies  necessary  for  practical  ojjera- 
tuai. 

Applicant  alleges  that  it  also  proposes 
to  construct  and  operate  a  pas  distribu- 
tion system  within  the  Town  of  Sparta, 
which  will  consist  of  regulators,  approxi- 
mately 5.400  feet  of  2^3  inch  O.  D.  to  4 '2 
inch  O.  D.  pipe,  service  connections  and 
miscellaneous  equipment. 

The  estimated  gas  requirements  for 
service  in  the  Town  of  Sparta  for  the  first 
three  years  of  operation  are  as  follows: 


Y.-ir 

Voi.s  in  Mcf  dc  14  ("1,5 
p'-iii 

I'ruk  <i;iy 

.Annuul 

Klr«t     

in:f 

ll^■. 

14,770 

^.-cori'l 

llni'l      -. - 

14,7'.l>* 
l.'.ii.K) 
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2-inch  connection.  Applicant  will 
finance  this  amount  from  cash  on  hand. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  18.  1958,  at  9:30  a,m,.  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash- 
ington, D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may  after  a  non- 
contested  hearing,  disposed  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  16,  1958.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision 
procedure  in  cases  where  a  request  there- 
for is  made. 


ISEALl 


Joseph  H.  Gutbide. 

Secretary. 


[F    R    Doc.    58-9841:    Filed,    Nov.    26.    1958; 
8:49  a.  m.] 


Applicant  estimates  that  the  proposed 
construction.  including  distribution 
facilities  will  cost  approximately  $18,230, 
of  which  $250  is  for  the  proposed  tap  and 


[Docket  No.  G-169521 
Shell  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  20,  1958, 

Shell  Oil  Company  (Shell) ,  on  October 
24,  1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description;  Notice  of  Change,  October  22, 
1958. 

Purchaser :  Permian  Basin  Pipe  Line  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
2  to  Shells  FPC  Gas  Rate  Schedule  No.  151. 

Effective  date:  December  1,  1958  (eflective 
date  is  the  effective  date  proposed  by  Shell). 

In  support  of  this  proposed  periodic 
increase  in  rate.  Shell  calls  attention  to 
the  periodic  pricing  clause  in  its  contract 
and  states  that  it  was  fairly  arrived  at. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  otherwise  un- 
lawful. 
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The  Commission  finds:  It  is  necpssnry 
and  proper  in  tlie  public  interest  and  to 
aid  in  tho  enforcement  of  the  provisiciis 
of  tlie  Natural  Ga.s  Act  that  the  Commis- 
sion enter  upon  a  licannir  concernin;; 
the  lawfulness  of  the  propo."^ed  change. 
and  that  Supplement  No.  2  to  Shells 
PPC  Gas  Rate  Schedule  No.  151  be  sus- 
pended and  the  use  thereof  d(>ferretl  as 
hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  thi^  authont.v  of  the 
Natural  G.is  Act.  pa:ticularl.v  sections  4 
and  15  thereof,  the  ("Dmmissmns  rules  of 
jH-actice  and  procecime.  and  the  re'-;ula- 
tion-s  luider  the  Nattaal  Gas  Act  >  18  C"FR 
Ch.  Ii.  a  public  hranni;  shall  he  held 
upon  a  dat(>  to  be  lixed  by  notice  frt  ni 
the  Secretarv  concrrninu'  the  la-A  I'lluess 
of  tile  proposed  increased  rate  and 
chari.',e  contained  in  S;ipplement  No.  2  to 
Shells  FPC  Gas  Rate  Schedule  No.  151. 

iRi  Peiuiin.:  tlie  heanniT  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  Mav  1  H)59,  and  thereafter  until 
such  fuitlier  lime  as  it  is  made  ofTcctive 
in  the  manner  presciil'cd  by  the  Natural 
Gas  Act 

(C'  Neither  the  supplement  hereby 
suspended  nor  tlie  rate  schedule  soucht 
to  be  altered  shall  be  chanc;ed  until  this 
proceeding  has  been  disposed  of,  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com- 
mission. 

<Di  Interested  State  commi'^sions  may 
participate  as  proyided  by  ?5  18  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  '  18  CFR  1.8  and  1.37  (f  >  ». 

By  the  C()mmi<^sion  'Commissioners 
Kline  and  Hu^sey  dissenting  ■ . 

[SEAL  I  Joseph  H.  GxrrRioE. 

Secretary. 

(F.    R.    D:ic.    58  0842;    Filed.    Nov.    2G.    I'jrB; 
8:49  a.  ml 


[Docket  No.  G   169531 
Getty  Oil  Co.  f.t  .\l. 

ORDr7!     FOR    IIEXr.IXC    .AND    SUSPENDING 

PUorosED  ii;\n(,f:  :.\  h\ts': 

NovfMHtR  20.  1958. 
Getty  Oil  Company,  Opeiator.  et  al. 
fGetty  I  on  October  24,  1958.  tendered  for 
filiniT  a  proposed  cha?i.<7e  in  its  presently 
effective  rate  schedule  for  th^  sale  of 
natural  lm^  ^-ih  ect  to  the  .iunsdiction  of 
the  O;mnr->:on.  The  proposed  change, 
which  ccjii.Htitutes  an  increased  rate  and 
charge,  i-^  contained  in  the  following  des- 
ignated filing:: 

Description:  Notice  of  Cliange,  uated  Octo- 
ber 20.   1958. 

Purchaser:  Permian  Basin  Pipe  Line  C:im- 
pany. 

Rite  schedule  designation:  Supplement  No. 
2  to  Getty's  PPC  Gas  Rate  Schedule  No  3. 

Effective  date:  December  1,  iao8  ^cffecUve 
date  Is  that  proposed  by  Getty) . 

Tn  .support  of  this  proposed  periodic 
incrfaae  :n  rate,  Getty  states  th.it  the 
periodic  p  icinK  clause  in  its  contract  was 
fairly  ban-ained  for  and  constitutes  an 
Inte-.^ral  i>art  of  the  consideration  upon 


NOTICES 

aLso  caJls  attention  to  the  higher  com- 
p«»titive  prices  in  it«  area 

The  increased  rate  and  charce  so  pro- 
p<ised  iias  not  been  siiown  to  bf  lusuned. 
and  may  t)e  unjust,  unreivsonable,  unduly 
(iiscriminatory,  or  preferential,  or  other- 
wi  ('  unlawful. 

The  Commi.ssion  finds  It  is  nece.ssnn.- 
:i:i(l  proper  in  the  puolic  interest  .ind  lo 
aid  in  tlie  enforcement  of  the  pnivisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  heanim  concernin;^  tlie 
lawfulness  of  tho  propo'-ed  change,  and 
that  Siiiplement  .\o  L'  to  Getty's  FPC 
Gas  Rate  Sclicdule  No  ;{  ije  suspended 
and  the  use  thereof  drfiin  d  .>.  iierein- 
after  ordered. 

The  Commis.sion  orders: 

'A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  liie  Commission's  rules 
of  practice  and  procedure,  and  the  reiiu- 
lations  under  the  Natutal  Gas  Act  '18 
CFR  C!v  I ' ,  a  public  hearin.5  shall  be  held 
u]X)n  a  date  to  be  fixed  by  notice  from 
the  Secretary  conccrninR  the  lawfulne.ss 
of  the  proposed  increased  rate  and 
chanie  contained  in  Supplement  No.  2 
to  Ge'ty's  FPC  Gas  Rate  Schedule  No   3. 

'B'  Pending  the  hearinp  and  decision 
thereon,  the  stipplement  is  hereby  sus- 
pended and  the  u-^e  thereof  deferred 
until  May  1.  1959.  and  until  .such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

tC>  Neither  the  supplement  hereby 
.suspended  nor  the  rate  schedule  .sought 
to  be  altered  shall  be  changed  until  this 
proceedinK  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Coin- 
mi.ssion. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §5  18  and 
1.37  <f>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CP'R  1.8  and 
1.37  (f) ). 

By  the  Commi.-.sion  '  Commi.rioners 
Kline  and  Hussey  dus.senting). 

[SEAL]  Joseph  H.  GnrnmE. 

Secrelarv. 


^orcmbcr 
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Fffprtlvp  date:  Derember  1.  Ifts^  *. 
at*-  i.s  uhe  eUeclive  dat*  propo»«i  w^ 


d 

Wiit«r  I 


fP     R     r>.:r     58  0R4n     Filed.    Nov.   28.    1958: 
8  49  a    m.| 


WhlCl:     tiiC    COUlracL     Wao     ba  >(. 


Getty 


(Docket  No  U    IGjoi] 
TiDEw.ATER  Oil  Co. 

ORDER  FOR  HENHINC  .AND  SnSPrNDI.NC 
IROrOSED  CHANCE  IN  RATE 

NOVEMBEH  20.  1958. 

Tidewater  Oil  Company  (Tidewater) 
on  October  24.  1958.  tendered  for  lilinR  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  uas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  chanpc.  which 
constitutes  an  increased  rate  and  charge, 
Ls  contained  in  the  following  dc-^ignated 
filing : 

Description:  Notice  of  Change,  dated  Octo- 
ber 21.  1958. 

Purchaser;  Perm! an  Bastn  Pipe  Line  Com- 
p.iny. 

Rate  schedule  desl^n:Ulon;  Supplement 
N  1.  1  to  Tidewater's  FPC  G.is  Rate  Sclicdule 
Nu.  76. 


In  .support  of  this  proposed  m 
increa.se  in  rate,  Tidewater  sttta 
the  periodic  priciiic  clause  in  lt« 
was  fairly  barrairi-d  for  and  conrtlhiZ 
an  mtetial  part  of  the  conawSSS 
uiion  which  t!;e  conirnct  waaSi' 
Tid.nvater  also  calls  attention  to5 
liiL-her  competitive  price;  m  its  arai. 

Tlie  increased  rate  and  charge  Mm- 

po^ed  has  not  been  shown  to  be  tm*^ 

and  mav  be  umiist.  unreasonable ^SS 

discrirninat.i!  y.  or  pref(  le.itial  or^? 

WISP  unlawful  «%ao. 

•lia   romm:-ion  find--;  It  is  neecfcft 

atid  I'Mpei-  in  the  public  interest mTS 

aid  Ml  the  enforcement  of  tiie  pro^ofc 

of  the  Natural  Gas  Act  that  the  ConS. 

sion  enter  upon  a  heai m-  concemiMftl 

lawfulness  of  the  propo..ed  change  iS 

that  Supplement  No.   1   to  TidewttaS 

FPC  Gas  Rate  Schedule  No.  76  be  ml 

pended  and  the  use  thereof  deferrrtti 

hereinafter  ordered. 

The  Commission  orders- 

'A'    Pursuant  to  the  authority  of  tt^ 

Natural  Gas  Act.  particularly  secOoMI 

and  15  thereof,  the  Comm.ssion'srulBrf 

practice  and  procedure.  ..i.d  the  rerik. 

tions  under  the  Natural  G.is  Act  (llCfc 

Ch    Ii.  a   public  heann::  shall  be  Ml 

upon  a  date  to  be  fixed  by  notice  fS 

the  Secretary  concerning  the  lawfUkaii 

of    the    prnpo.sed     increased    rate  mk 

chart-e  contained   in  Supplement  Na  i 

to  Tidewaters  FPC  Gas  Rate  ScbeiM 

No  76.  ^^ 

'B'   Pendini:  the  hearinc  and  decMi 

theiei.n,  the  supplement  is  heretof  n^ 

peniied  and  the  u.-e  thereof  dcrerwtfj^ 

til    May    1,    i'j.39,   and   thereafter  xkM 

such  iurther  time  as  it  r.  matie  efleeliic 

in  the  manner  presciioec!  Ijv  the  Katol 

Gas  Act 

<C'  Neither  the  sunplement  bemll 
suspended  nor  the  rate  schedule  WW 
to  be  altered  shall  be  chani::ed  untU  fltt 
proceeding  has  been  d.;  posed  of  oraC 
the  period  of  suspension  has  expired, Ok 
less  otherwise  ordered  by  the  Comoiii 
sion 

•  U'  Interested  St.itr-  coinmIarti« 
may  participate  as  pre.  dod  by  iflj 
and  137  <f>  of  the  Commission's  lahi 
of  practice  and  procedu.c  '18  CFR  11 
and  1.37  (f)). 

Bv  tlie  rmimis'^ion  ■  C'^mmisaionai 
Kline  and  Hussey  dissenting! , 

IsEALl  Joseph  H  GuTtnt, 

Secrettuf. 

[F     n     Doc.    58  9844;    Filed.    N^v.  28.  HSU 
8  49  a.  m  | 


[E>ocket  No  c;    1'  '    '1 

Sinclair  On.  &;  c;\s  Co. 

ORDER     yen     ItE.^riNC     AN':>    StTSPENDBS 
PROPOStD    CllASCE.    IN    RATI 

Novemufr  20,  IWl 
Sinclair  ( >\\  &  G:)^  C-miiany  (StncUW 
on  October  L'4.  I'.K^S.  tend,  red  for  fl&g 
a  proposed  cliante  in  iLi.  piesently  ^ft>*  ' 


IfUrtday, 

--rate  schedule  for  the  sale  of  natu- 
?7g»s  subiect  to  the  .uiri.sdiction  of 
*  commission  Tne  proposed  chanue. 
!^h  constitute-  in  increased  rate  and 
^Irge,  is  contained  in  the  following  d^-s- 
'  ^»ed  filing : 

j„jCTlptlon:   Notice  of  Change,  dated  Oc- 

kj-rW.  1958 
Purchaser     .^rkansas  Louisiana  Gas  Com- 

''Slte    schedule    designation:     Supplement 
2  to  Sinclair's    C;»s    Rate   Schedule   No. 

^ectlvedatr    Dfcember  21 .  1958  (effective 
AM  U  the  effective  date  proposed   by   Sln- 

eltlr)- 

The  increaseti  la^'  ;ind  chari'e  so  pto- 
-ged  is  intended  to  rellect  in  part  the 
Eonal  'excise,  license,  or  privilege 
m"  of  one  cent  per  Mcf  levied  by  the 
gUte  of  Louisiana  pursuant  to  Act  No  8 
rfl958  (House  Bill  No  303  > ,  as  aijproved 
jnJune  16,  l^aS.  amendinR  Tith'  47  of 
the  Louisiana  Revised  Statutes  of  11)50 
The  Commission  is  advised  that  liti'-'u- 
tjon  is  being  instituted  to  challen-c  the 
constitutionality  of  the  said  Act  No.  8  of 
1958.  In  consideration  of  this  fact,  and 
in  order  to  assure  aijpropriate  refund  m 
the  event  said  Act  No  8  of  1958  should  be 
declared  unconstitutional  or  otherwise 
h^  invalid  by  hnal  judicial  decision,  it 
ii  deemed  advisable  to  suspend  the  pro- 
posed increased  rate  and  chartie.  '  When 
the  rate  is  made  effective,  only  the  tax 
Increment  of  the  proposed  rate  shall  be 
Bade  subject  to  refund.) 

The  Commission  finds:  It  is  necessary 
ind  proper  in  the  public  interest  and  to 
lid  in  the  enforcement  of  the  provisions 
(rf  the  Natural  Gas  Act  that  the  Commis- 
lion  enter  upon  a  hearing  concerninu 
the  lawfulness  of  the  proposed  change. 
ind  that  Supplement  No.  2  to  Sinclair's 
PwRate  Schedule  No  137  be  suspended 
njd  the  use  thereof  deferred  as  herein- 
ifter  ordered 

TheCommis.sion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Hitural  Gas  Act.  particularly  .sections  4 
lai  15  thereof,  the  Commission's  rules 
of  practice  and  juocedure.  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CPR  Ch.  I',  a  public  hearinR  be  held 
opon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerninE  the  lawfulness 
of  the  proi)osed  increased  rate  and 
charge  contained  m  ."Supplement  No.  2  to 
Sinclair's  FPC  Gas  Rate  Schedule  No. 
137, 

'B)  Pendine  the  liearine  and  decision 
thereon,  the  supi)lement  is  hereby  sus- 
pended and  the  u>e  theicof  deferred 
until  December  22.  19.')8.  and  until  such 
further  time  as  it  is  made  eltectivc  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

'Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sou!.;ht 
to  be  altered  thereby  shall  be  chanued 
until  this  proceediim  has  been  disposed 
(rf  or  until  the  period  of  suspension  has 
apired,  unless  otherwise  ordered  by  the 
Commission. 


'Supplement  N.v  1  to  SincUiir's  FPC  Ga-s 
B»te  Schedule  No  117  (Louisiana  gathering 
tM  Increase )  was  .'■u.^iH-nded  for  one  day  in 
Itocket  No  G  1  JtJti2  and  Ls  now  effective  .--ata- 
)»et  to  reluiid. 


FEDERAL   REGISTER 

(Di  Interested  State  commissions  may 
I)articii5ate  as  provided  by  S 5  1  8  and  1  37 
1  f  I  of  the  Commi.ssion's  rules  of  practice 
and  procedure  '18  CFR  1.8  and  1  37  'f    '. 

By  the  Commission. 

ISEALl  Joseph  II.  Gi.'Tkide. 

Secretary. 


|F     R     D  )C.    58  984^:    Filed.    Nov 
8  49  u   m  1 


16     UT.a: 


(Docket   Nm    G    16956] 

Si.NCLAiR  Oil  &  Gas  Co. 

ORDER    FOR    I!E.^RING    AND    SUSPENDING 
PROPOSED    CHANGE    IN    RATES 

November  20,  1C58. 

Sinclair  Oil  &  Gas  Company  (Sinclair" 
on  October  1:4.  1958,  tendered  for  filinc; 
a  proposed  chanpe  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  pas 
sub.iect  to  the  jurisdiction  of  the  Com- 
mi.'-sion.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charpe, 
IS  contained  in  the  following  designated 
tiling : 

De-scrifitirn  Notice  of  Change,  dated  Oc- 
tober 20   1958 

Purcli.iser  Permian  Easin  Pipe  Line  Com- 
p.iiiy. 

Kate  schedule  deslpnatton :  .Supplement 
No  1  to  Kmclair'fa  FPC  Gas  Rat«  Schedule 
No   136 

Effective  date:  December  1.  1958  (effective 
date  i.s  tlie  effective  date  proposed  by  Sin- 
clair I . 

In  ."^upport  of  this  proposed  periodic 
increa.se  in  rate,  Sinclair  calls  attention 
to  the  periodic  pricing  clau.se  in  its  con- 
tract and  states  that  it  was  fairly  ar- 
rived at  Sinclair  further  calls  attention 
to  the  ri.-ks  in  exploring  for,  developing, 
producing,  and  gathering  natural  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  proposed  chance, 
and  that  Supplement  No.  1  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  136  be  sus- 
jiended  and  the  use  thereof  deferred  as 
iieieinafter  ordered. 

The  Commission  orders: 

'A  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section^ 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  1 1,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulne.ss of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
1  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.   136. 

iB>  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  May  1.  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
piCicnbed  by  the  Natural  Gas  Act. 
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<Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

<  D I  Interested  State  commissions  may 
parucipate  as  provided  by  SS  18  and  1.37 
'1 1  of  tho  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  <f  ^  ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F    R.    Doc     58-9846;    Piled,    Nov.    26,    1958; 
8.50  a.  m.j 


[Docket   No.   G-16958] 

Humble   Oil  &  Refining  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

november  20,  1958. 
Humble  Oil  &  Refining  Company 
'Humble  I  on  October  24,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proE>osed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated 
October  16.   1958. 

Purchaser:  Southern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
13  to  Humble's  FPC  Gas  Rate  Schedule  No. 
39. 

Effective  dat*:  December  1,  1958  ( effective 
date  is  the  effective  date  proposed  by 
Humble ) . 

In  support  of  this  proposed  periodic 
increase  in  rate.  Humble  calls  attention 
to  the  competitive  prices  in  its  area  and 
states  that  the  periodic  pricing  clause 
in  its  contract  was  fairly  bargained  for. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  proposed  change, 
and  that  Supplement  No.  13  to  Humble's 
FT>C  Gas  Rate  Schedule  No.  39  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1 1,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  rate  and  charge 


/ 


'  The  rate  schedule  sought  to  be  altered  is 

effective  but  is  subjf^ct  to  refunds  in  Docket 
Nos.  G-9679   and   G-Uo39. 
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contained  in  Supplrmrnt  No.  13  to  Hum- 
ble's  FPC  Gas  Rate  Schedule  No.  3i). 

(B»  Peiidinir  the  hearinsr  and  deci.sion 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  u.se  thereof  deferred 
until  May  1.  1959,  and  thereafter  until 
such  further  time  as  it  is  made  etTective 
in  the  manner  prescrUx'd  by  the  Natural 
Gas  Act. 

(Ci  Neither  the  Supplement  hereby 
suspended  nor  the  rate  schedule  sous^ht 
to  be  altered  shall  be  changed  until  this 
proceedinL;  has  been  di.'-po.sed  of  or  until 
the  period  of  su.-^ponsion  has  expired 
unless  othei-ulse  ordered  by  the  Com- 
mission. 

(Di  Interested  State  commissions 
may  participate  as  provided  by  .5 .5  1  H 
and  1.37  (fi  of  the  CommissiDn's  rules 
of  practice  and  piocedure  (18  CFll  1.8 
and  1.37  (f»  ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  di.ssenting  > . 

[SEALl  JOSETH   H.   GrTRIDE. 

Secretary. 

[V.    R.    Doc     58   9847;     Fihd.    Nov.    2t;,     iri58; 
B  50  a.  m.J 


Lands  Withdr.xwn  in  Project  No.  747 
vacation  op  withdrawal 

November  20.   19.58. 

Under  the  provision.?  of  section  24  of 
the  Federal  Water  Power  Act  and  pur- 
suant to  the  filing'  of  an  application  for  a 
license  for  constructed  ma,)or  Pro.iect  No. 
747,  the  f(jllowinL'-descri!x>d  lands  were 
from  September  30.  lU^fi,  re.served  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until  other- 
wise directed  by  the  Commission  or  by 
Congress: 

Mount  Di.abi.o  Meridi.sn.  Caiifornia 

T.  41  N  .  R    13  E.. 

Sec.  1,  lot4,S'iNW"/4.N|iS',4: 

Sec.  2,  lots  1,  2. 
T.  42  N..R.  13  E  , 

Sec.  35.  SVV'i  ,SW'4. 
T.  41  N  ,R   14E  , 

Sec.  4,NW',SE"4: 

Sec.5.N'..SW''4,SW>4SW'i.  W'.-iSE',*; 

Sec.  6.  E'jSW'4.S!iSE'4,  lots  6.  7; 

Sec.  7.  NE  ' ,  SE 1 4 . 

and  all  portions  of  the  following  tract  lying 
within  50  feet  of  the  center  line  of  the  trans- 
mlsslon-Une  location  shown  on  a  map  desig- 
nated "Exhibit  K-3"  and  entitled  "Alturas 
Electric  Power  Company's  Constructed  Proj- 
ect" and  filed  In  the  office  of  the  Federal 
Power  Commission  on  September  30.  1926: 

T.  42  N..  R.  13  E..  sec.  27.  SW'.SEU- 

The  license  for  the  project,  which  was 
Issued  April  7,  1927,  was  subsequently 
transferred  and  amt-nded  and  surrender 
of  the  license  was  accepted  effective  as  of- 
May  19,  1958, 

Accord iner  to  the  application  for  sur- 
render of  the  license  the  pro.iect  facili- 
ties had  deteriorated  to  the  point  where 
ma.jor  expenditures  to  place  them  in 
sound  operating  condition  would  make 
the  project  uneconomical  to  operate. 

The  licensee  sub.sequently  informed  the 
Cf^mmi.ssion  that  some  of  the  project 
works  had  been  rt'moved  and  that  certain 
facilities,  includiiv:  th.e  forebay.  ditfh. 
pipeline  and  dam  had  been  klL  m  place 
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at  the  request  of  Modoc  County  and  the 
Stat.e  of  California  Dep.irtment  of  Fish 
and  Game  which  were  ne'-'otiatini;  for 
the  purchase  of  the  facilities  for  public 
recreation  purposes. 

An  application  was  recently  filed  by 
the  State  of  California  Department  of 
Fish  and  Game  with  the  Bureau  of  Land 
Mana  "ement.  United  States  Department 
of  the  Interior,  for  an  easement  for 
public  fi.shin.g  area  purposes  over  most 
of  the  above-described  lands. 

The  above-described  lands  in  lot  4  and 
in  the  S'-NW'U  of  sec.  1  and  m  lots  1 
and  2  of  .sec.  2,  T.  41  N.,  R.  13  E  .  and  m 
the  SW'4SW'4  of  sec.  35,  T.  42  N  .  P.. 
13  E  .  have  been  patented  without  re;er- 
vation  or  reference  to  section  24  of  the 
Federal  Power  Art. 

The  Commission  finds:  Tna.'-much  as 
the  lands  have  neKlif:il)le  value  for  pur- 
poses of  ixiwer  development,  the  exist- 
ini:  withdrawal  serves  no  useful  purpose 
and  vacation  of  the  withdrawal  i.s  m 
the  public  interest. 

The  C'ommi.ssion  orders:  The  existlnpr 
power  w  ithdrawal  pertainine  to  the  lands 
described  m  the  first  paragraph  hereof 
under  section  24  of  the  P'ederal  Water 
I'ower  Act,  pursuant  tu  the  filinc  of  the 
application  for  a  license  for  Project  No. 
747  is  vacated. 

By  the  Commission. 

1  SEALl  Joseph  II.  Gutkide. 

Secretary. 

:F     R     I>k:     58  9848;     Filed,    Nov     26.     1958; 
8.60  ii.  m.J 


(Docket  N  ■    a    l':"".2I 
Crescent  Oil  and  Gas  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  21.  1958. 
Crescent  Oil  and  Gas  Corporation 
(Operator)  et  al.  'Crescent*  on  October 
23.  1958.  tendered  for  filinp  a  proposed 
change  in  its  presently  effective  rate 
schedule  '  for  sale  of  natural  gas  sub.)ect 
to  the  jurisdiction  of  the  Commission. 
Tlie  proposed  change,  wliich  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  desitrnated  filini,': 

Description:  Notice  of  Change,  dated  Octo- 
ber 20,  IU58. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
8  to  Crescents  FPC  Gas  Rate  Schedule  No    1. 

Effective  date:  November  23.  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  periodic  in- 
crease. Crescent  states  that  the  increa.sed 
price  was  provided  for  by  the  contract 
and  was  arrived  at  throuKh  arm"s-lenyth 
bargaining;  that  the  increase  is  not  in 
excess  of  the  fair  market  price  for  pas  of 
like  quality  in  the  .same  ceneral  area;  and 
that  the  increase  is  needed  to  cover  in- 
creased costs  and  to  encourai^e  further 
e.\i)loration  and  development. 

The  increased  rate  and  charee  so  pro- 
loosed  has  not  been  sliown  to  be  jui>tilied. 


and  may  bo  unjust,  unrea.sonable  unduw 
di.scnminatory,  or  PieferentiaJ.  or  rth» 
wise  unlawful.  '        ^•' 

llie  Commission  finds:  It  Is  necea^i* 
and  proper  m  the  public  interestjmdb! 
aid  in  the  enforcement  of  the  provl^in! 
of  the  Natural  Gas  Act  that  the  CoimS 
sion  enter  upon  a  hearing  concerningthi 
hiwfulness  of  the  proposed  change  ^ 
that  hupplement  No.  8  to  Crescent's Pttn 
Gas  Katt'  Schedule  No.  1  be  suspeS 
and  the  u.^e  thereof  deferred  as  her^ 
after  ordered. 

Tlie  Commis.sion  orders: 

'A'  Pursuant  to  the  authority  of  h^ 
Natural  Gas  Act,  particularly  sectloiu4 
and  15  thereof,  the  Commission's  ndJ 
of  practice  and  procedure,  and  the  rem 
lations  under  tlie  Natural  Gas  Act  (W 
CFR  Ch.  L,  a  public  hearing  shall  he 
held  upon  a  date  to  be  fixed  by  noto 
from  the  Secretary  concerning  thelaw. 
fulness  of  the  proposed  increased  rite 
and  charce  contained  in  Supplement Nft 
8  to  Crescent  s  FPC  Gas  Rate  Scbedl^ 
No.  1.  ^ 

<Bi  Pendini,'  the  hearinc;  and  decidoa 
thereon,  the  supplement  is  hereby  soi. 
pended  and  the  use  thereof  deferrtd 
until  April  23,  1959,  and  thereafter  unffl 
.such  further  time  as  it  is  made  effectiw 
in  the  manner  prescribed  by  the  Natunl 
Gas  Art 

<Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  thk 
proceedinc  has  been  di;  posed  of  or  untO 
the  i:ieiiod  of  suspension  has  expired, 
unless  otherwi.se  ordered  by  the  Commte. 
sion. 

(D»    Interested      State      commissioM 
may  particijoate  as  i^rovidcd  by  5}  l.Buid 
1.37    <fi    of    the   Commission's  rules  of" 
practice  and  procedure  US  CFR  IJ  and 
1.37  If'  ', 

By  the  C'^mmi.'^'-ion  '  Commisslooetl 
Kline  and  Hussey  di-  entm-.;  > . 

[seal]  Joseph  H  GtTTRn>i, 

Secretan. 

[F.    R.    Doc.    58-9863;    Filed,    Nov.  28.   IM; 
8:53  a.  m.j 
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[Docket  No.  G   1C963] 

A.   O    PuiLiirs   ET  AL. 

ORDER    FOR    HEARING    Ar'T)    srsPENDIMG 
PROPOSED    CHANCE    IN    RATE 

NOVFMHER   21,    1961 

A  O  Phillips  'Operator I  et  al.  (Phil- 
lips) on  October  23.  1958,  tendered  for 
films:  a  proposed  chanjie  in  its  presently 
effective  rate  schedule '  for  the  sale  of 
natural  i;as  subject  to  the  jurisdiction  of 
the  Commission.  Th.e  propo.sed  change, 
which  constitutes  an  increased  rate  and 
char'.'e.  is  contained  in  the  followini 
desi'.nated  filing: 

Description:  Notice  of  Change.  dat«d  Os- 
t^.bcr  20,   1958 

Purcha.ser;  Texas  Ristern  Tranjml«rf« 
Corporation. 

R;ite  schedule  deslpnatirn:  SuppleBMrt 
Nm.  7  to  PhllliiKs'  FPC  G;is  Riite  SchedJ* 
No.  2. 


%yr9day,  November  27,  195S 

^^     date-  November  23,  1958  (efTective 
■•^the  first  dav  after  expiration  of  the 
JJ^  thirty  days' notice). 

t»  HiDPort  of   the   proposed   periodic 

JLase  Phill'l^^  ^^^^^^  ^^^^  "^^  "^" 
•"^rtd  price  wa-s  provided  for  by  the 
••^f  and  was  arrived  at  throufih 
•"vfength  barpaininu;:  that  the  in- 
*!l«  Is  not  in  exce.ss  of  the  fair  mar- 
2f!rice  for  pas  of  like  quality  in  the 
S«  general  area:  and  that  the  in- 
H^  is  needed  to  cover  increased  costs 
2to  encourai'-e  further  exploration 
^  development. 

The  increased  rate  and  charpe  .so  pro- 
Jed  has  not  been  shown  to  be  justified, 
Sroay  be  unjust,  unreasonable,  unduly 
JJriminatory.  or  preferential,  or  other- 
-ke  unlawful. 

decommission  finds:  It  is  necessary 
ffld  proper  in  the  public  intere.st  and  to 
S^in  the  enforcement  of  the  provisions 
jftbe  Natural  Gas  Act  that  the  Commis- 
1d  enter  upon  a  hearing  concerning 
aT  lawfulness  of  the  said  proposed 
Auige  and  that  Supplement  No.  7  to 
S^pg'  FPC  Gas  Rat«  Schedule  No.  2 
le  suspended  and  the  use  thereof  de- 
fgnA  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Ustural  Gas  Act,  particularly  sections  4 
lad  15  thereof,  the  Commissions  rules 
ofpractice  and  procedure,  and  the  regu- 
^ns  under  the  Natural  Gas  Act  <  18 
CFR  Ch.  I',  a  public  hearing  be  held 
opoo  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
djsrge  contained  in  Supplement  No.  7 
Ir 'Phillips'    FPC    Gas    Rate    Schedule 

110.2. 

(B)  Pending  such  hearing  and  deci- 
taa  thereon,  said  stipplement  be  and  it 
ii  hereby  su.spended  and  the  use  thereof 
Werred  until  April  23,  1959.  and  until 
nch  further  time  as  it  is  made  efTective 
in  the  manner  prescribed  by  the  Natural 
GisAct. 

(Ci  Neither  the  supplement  hereby 
■upended  nor  the  rate  schedule  .sou'.;ht 
to  be  altered  thereby  shall  be  changed 
mtil  this  proceeding  has  been  dispased 
(rf  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(Di  Interested  State  commissions  may 
participate  as  provided  by  >S  1.8  and  1.37 
If  of  the  Commission's  rules  of  practice 
iDd procedure  <  18  CFR  1.8  and  1  37  'f  •  ^ 

By  the  Commission  'Commissioners 
Kline  and  Hu.^sey  di.^senting  i . 


[seal] 


Josri'H  H.  GfTRinF. 

Secretary. 


\r  R,   Doc.    5fl-9864:    Filed.    Nov.    2G.    1958, 
8:5.3  a    ni  | 


'The    prfsf'Tit    efTective    r.ite    is    subject    to 
r.  land  in  Docket  No.  G- 13511. 


'  PrfKcnt  prtertlve  rate  Is  subject  to  peft" 
lu  Docket  No.  G-13490.  ' 


(Dnrkct  N..   G    Ifi'.'Cll 

Harrem.  Drilling  Co. 

order  for  hkaring  and  suspfndinc 
proposed  change  in  rate 

November  21,  1958. 
Harrell  Drillinrr  Company  iHarrell"  on 
October  24.    1958.    tendered   for  filing  a 
proposed  chantze  m  iUs  presently  effective 
No.  232 5 
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rate  schedule  for  the  sale  of  natural  pas 
subject  to  the  jurisdiction  of  the  Com- 
mi.ssion. The  propo.sed  change,  which 
constitutes  an  increased  rate  and  charpe, 
is  contained  in  the  following  designated 
filing : 

Description-  Notice  of  Change,  undated. 

Purcha.'-er;  Texas  Eastern  Transmission 
Corp<:)r;ition. 

Rate  schedule  deslRnatlon:  Supplement 
No.  2  to  Harrell's  F'PC  Gas  Rate  Schedule 
No.  4. 

EtTective  dnt,e:  November  24,  1958  (efTective 
date  is  the  first  day  after  the  expiration  of 
the  required  thirty  days"  notice). 

In  support  of  the  proposed  periodic 
increa.se,  Harrell  states  that  the  in- 
creased price  was  provided  for  by  the 
contract  and  was  arrived  at  through 
arm's-lenpth  barRaining:  that  the  in- 
crease is  not  in  excess  of  the  fair  market 
price  for  pas  of  like  quality  in  the  same 
general  area:  and  that  the  increase  is 
needed  to  cover  increased  costs  and  to 
encourage  further  exploration  and 
development. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential;  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
2  to  Harrell's  FPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proixjsed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to    Harrell's    FPC    Gas    Rate    Schedule 

No.  4. 

(Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  there- 
of deferred  until  April  24,  1959,  and 
thereafter  until  such  further  time  as  it 
is  made  efTective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D 1  Interested  State  commissions 
may  participate  as  provided  by  §  §  1.8  and 
1.37  ifi  of  the  Commi.s-sions  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  If  >  I. 

By  the  Commission  (Commissioners 
Kluie  and  Hussey  dissenting*. 
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GENERAL  SERVICES  ADMINIS- 
TRATION 

(Delegation  of  Authority  359] 

Secretary  or  Defense 

DELEGATION  OF  AUTHORITY  CONCERNING 
FIXED  PRICE  SALE  OF  COMMERCIALLY  SAL- 
ABLE AIRCRAFT  AND  SUPPORTING  SPARE 
PARTS 

1.  Pursuant  to  authority  vested  In  me 
by  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (63  Stat.  377) .  as 
amended,  herein  called  the  "act",  I 
hereby  determine  that  the  sale  at  fixed 
prices  of  commercially  salable  surplus 
aircraft  and  supporting  spare  parts  for 
such  aircraft,  in  the  possession  of  the  De- 
partment of  Defense,  is  the  method  of 
disposal  for  such  categories  of  personal 
property  which  will  best  serve  the  inter- 
ests of  the  Government. 

2.  Pursuant  to  authority  vested  in  me 
by  the  act,  authority  is  hereby  delegated 
until  further  notice  to  the  Secretary  of 
Defense  to  sell  commercially  salable  sur- 
plus aircraft  and  supporting  spare  parts 
for  such  aircraft  by  use  of  the  fixed  price 
method  of  sale. 

3.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act.  particularly 
subsection  203  (e)  (5)  thereof,  and  in 
accordance  with  policies  and  procedures 
prescribed  by  the  General  Services  Ad- 
ministration, and  shall  be  without  prej- 
udice to  the  use  of  such  other  methods 
of  disposal  as  may  be  lawfully  available 
and  appropriate  in  particular  cases. 

4.  A  copy  of  the  explanatory  statement 
required  by  section  203  (e)  (6)  of  the  act 
to  be  prepared  with  respect  to  each  dis- 
posal of  such  surplus  property  and  to  be 
preserved  in  the  files  of  the  Department 
of  Defense  shall  be  transmitted  to  the 
General  Services  Administration,  Fed- 
eral Supply  Service,  Utilization  and  Sales 
Division.  'Washington  25.  D.  C. 

5.  Subject  to  the  provisions  of  3  above 
the  authority  herein  delegated  may  be 
redelegated  to  any  officer  or  employee  of 
the  Department  of  Defense. 

6.  This  delegation  of  authority  shall 
become  efTective  immediately. 

Dated:  November  19,  1958. 

Franklin  Floete. 
Administrator. 

|F     R.    Doc.    58-9866;    Filed,    Nov.    26,    1958; 
8:54   a.   m.) 


ISEALl  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58-9865;    Filed,    Nov.    26,    1958; 
8;  53  a.  m.  1 


OFFICE  OF  CIVIL  AND   DE- 
FENSE MOBILIZATION 

Iowa 

amendment  to  notice  of  major 
disaster 

Pursuant  to  the  authority  vested  in  me 
bv  the  President  imder  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  Execu- 
tive Order  10773  of  July  1.  1958,  and 
Executive  Order  10782  of  September  6. 
1958  <  18  F.  R.  407,  22  F.  R.  8799,  23  F.  R. 
5061  and  6971)  :  by  virtue  of  the  act  of 
September  30.  1950.  entitled  "An  Act  to 
authorize  Federal  Assistance  to  States 
and  local  governments  in  major  disasters. 
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and  for  other  purposes"  (42  U.  S.  C. 
1855-1855|t;  > ,  as  amended;  and  in 
furtherance  of  a  declaration  by  the 
President  in  his  letter  to  me.  dated 
September  19,  1958,  reudinK  ni  jiart  as 
follows : 

I  hereby  determine  the  rianiat'e  in  vurl'U-; 
areas  withm  the  -State  of  lov-a  caused  l>y 
heavy  rains  and  flrxjds  occurring  on  or  about 
September  4.  li*58.  to  be  i.f  sutlirlciit  seventy 
and  magnitude  to  warrant  assistance  by  the 
Federal  Government  to  &up[ilcment  titate 
and  local  eflforts. 

Therefore,  under  authority  of  Public  I..iw 
875.  81st  Con^res.s.  a.s  amended.  I  hereby 
amend  my  declaration  of  ■'major  dl.sa.ster"  in 
the  State  of  Iowa,  dated  July  5,  l'J58.  lu  in- 
clude such  additional  damage. 

I  do  hereby  determine  the  following 
counties  in  the  state  of  Iowa  to  have 
been  adversely  affected  by  the  cata.stro- 
phe  declared  a  major  disaster  by  the 
President  in  his  amendment  of  Septem- 
ber 19.  1958:  Audubon.  Guthne,  Ca.ss. 
and  Adair. 

Dated:  November  13.  1958. 

Leo  a.   HoEc.ir. 

Director.  Office  of 
Civil  and  Defense  Mobili::attun. 

[F.    R.    Doc      58   mj4.     Filed.     Nov.    26.     1958; 
H   4.'i    a     m  1 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[FlleNo.  24S-1631I 

Forest  Grove  HoMEnriLDKKs  i.  Lnve.stor.s, 

Inc. 

order  withdr.-wving  retjtte.'=t  for  iik.\ring 
AND  CANCELLING  HE.ARI.NG 

November   20.   lO.lS 

The  Cnmmis.'^inn  by  order  dated  No- 
vember I.].  1958.  haviii.L'  ordered  that  a 
hearing  in  the  above-entitled  matter, 
pursuant  to  section  3'bi  of  the  Si'curi- 
ties  Act  of  1933.  as  amended,  and  the 
applicable  piovi.snns  iher»>undfr.  com- 
mence on  December  2,  1958.  at  10:00 
a.  m.,  at  Room  231.  U.  S.  Courthouse, 
Portland.  Ore';on.  and 

The  Company  havinu  requested  a  with- 
drawal of  it.s  request  fur  a  hearing-  and 
the  Division  of  Corporation  Finance  not 
objecting  thereto. 

It  is  ordered.  That  the  requfst  for 
hcarinLc  be  and  it  hereby  is  deetni'd  uilli- 
drawn. 

It  is  further  ordered.  Tluit  tlie  order 
dated  November  13.  1958.  schedulin.^,'  a 
hearing  for  December  2,  1958.  be  aiid  it 
hereby  is  rescinded. 

Pursuant  to  the  provisions  of  Rule 
261  ib»  of  Regulation  A.  the  su.-^pension 
of  the  Regulation  A  exemption  from  rc;- 
istration  under  the  Securities  Act  of  19:53. 
as  amended,  with  respect  to  the  proposed 
public  oirerintr  of  securities  by  the  Com- 
pany becomes  permanent. 

By  the  Commjs.^ion. 


[seal] 


Orv.al  L.  DrBois. 
Secretary. 


[P.    R.    Doc.    58  98.51:    Filed.    Nov.    26.    1958, 
8.51  a.  m.j 


NOTICES 

(FlleNo  812    llfi.-jl 

TmmsTRiAL  Bank  ofC  immkrce 

notice  of  filing  of  aitlication  k  )r  ordfr 
e-xemtting  loans  by  alm'licant  to  ms 
directors  from  certain  provisions 

November  20.  1958. 

Notice  is  hereby  given  that  Industrial 
Hank  uf  Commerce  c  Bank"),  a  corpora- 
tion formed  under  the  Banking  Law  of 
the  Slate  of  New  York,  havim;  its  prin- 
cipal place  of  business  at  56  East  42iid 
street.  New  York.  New  York,  has  filed  an 
ajiplication  pur.-uant  to  section  17  «bi 
of  the  Investment  Company  Act  of  1910 
("act"  I  for  an  order  of  the  CommLssion 
KrantinK  an  e.vemption  from  the  provi- 
sions of  section  17  ta'  i3)  of  the  act  so 
as  to  permit  the  making,  of  loans  by 
Bank  io  certain  of  its  Directors,  subject 
to  lerm.s  and  limilalioni  hereinafter  set 
iorlli. 

'I  he  Equity  Corporation  '"Equity"*,  a 
re"istcr  ed  investment  company,  owns  ap- 
pro.ximately  25  percent  of  the  voting 
slock  of  l-'mancial  General  Corporation, 
which  owns  all  of  the  voting  stock  of 
The  Morris  Plan  Corporation,  which  m 
turn  owns  all  of  the  votinsz  stock  of  Em- 
pire Shares  Corporation.  Empire  Shares 
IS  the  owner  of  a  majority  of  the  voting 
stock  of  Bank.  Under  these  circum- 
stances. Rank  is  an  alliliated  person  of 
Equity  and  Bank's  Directors  are  affili- 
ated persons  of  an  affiliated  person  of 
Equity  under  the  Act.  Section  17  'a)  (3) 
of  the  act.  with  certain  exceptions,  pro- 
hibits an  afliliated  person  of  an  afTihated 
person  of  a  reinstcrcd  investment  com- 
pany from  borrowing  money  from  any 
registered  investment  company  or  any 
company  controlled  by  such  registered 
company.  Hence,  loan  transactions  be- 
tween Bank  and  its  Directors  are  pro- 
hibited under  section  17  <a)  (3>  unless 
the  Commission  grants  an  exemption 
pursuant  to  section  17  tbi  of  the  net. 

In   support   of   the   application   Bank 
states  that  on  occasions  when  Duectors 
who    are    not    otherwise    afTiliated    with 
Equity,    except    as    Directors    of    Bank, 
desire  to  borrow  money  from  Bank  on 
fully  secured  loans  Bank  finds  itself  com- 
pelled to  direct  its  own  Directors  to  oth.cr 
banks.     Bank,  therefore,  seeks   to  have 
such   borrowing  transactions   made  ex- 
empt from  the  provisions  of  section  17 
'a  I   i3».     The  loans  would  be  made  only 
to  Directors  who  are  not  otherwise  afTili- 
ated with  Equity  or  with  comjjanies  aflili- 
ated with  Equity;  all  such  loans  would  be 
evidenced    by    a    promis.sory    note    and 
secured  by  collateral  equal  to  the  amount 
of  the  loans;  such  loans  would  be  made 
at    a    rate    of    interest    then    currently 
charged  by  Bank  for  comparable  loans 
made  to  the  i'eneral  public,  and  any  such 
l(jan  must  be  made  in  accordance  with 
the  laws  of  the  State  of  New  York  and 
any  rcL-ulations  issued  pursuant  thereto 
by  the  Superintendent  of  Bnr.ks.     Under 
such    laws    banks    are    prohibited    from 
lending  money  to  directors  thereof  unless 
the  loans  have  been  approved  in  writing 
not  more  than  three  months  earlier  by 
the     other     directors,     with     penalties 
ai^ainst  the  bank  as  well  as  any  director 
or  officer  violating  this  provision. 
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Under  section   17   'b*    of  the  act  k 
Comnussion   shall   prant   an  exemnil  «;j' common  s 
from  the  prohibitions  of  .section  17  (t^  --  •- 


It  liiuis  that  the  terms  of  the 


proMni 


tiaii.saclion  are  reasonable  and  fair  «iwi 
will  iujI  involve  overreaching  on  thepuC 
of  any  person  concerned:  that  the  dm.' 
posed  transaction  is  consistent  with  Qa 
policy  of  the  reiiistered  investment  cob! 
pany  concerned,  as  recited  in  its  reglstr*. 
tain  statement  and  rejjorts  filed  uote 
the  act.  and  with  the  general  puro^ 
of  the  act.  ^ 

Since  the  loans  between  Bank  and  Iti 
Directors  wluch  would  be  exempted  tw 
the  requested  order  are  not  relatad  to 
specitic  transactions  but  relate  toaclaa' 
of  iran.^actions  meeting  the  condlty^ 
iie.sc:ibed  111  the  application  and  m^ 
luan/ed  above.  Bank  has  included  In  lt| 
application  a  request  that,  in  addition  to 
an  exemption  pursuant  to  section  17  (b) 
of  the  act.  the  Commi.ssion  grant  an  a- 
empiion  under  section  6  'c*  of  the  act 
Section  6  'ci  of  the  act  authorizes  the 
Cummi.vsion.  by  order  upon  applicatkn, 
to  exempt,  conditionally  or  uncondltl«». 
ally,  any  transaction  or  any  claaa  <( 
traiv-actions  from  any  provisions  of  thi 
act  or  of  any  rule  or  re'  ulation  ther^' 
undei-.  if  and  to  the  extent  that  the  Com- 
mi.ssion  finds  .such  exemiJtion  Is  necessary 
or  appropriate  m  the  public  mterestand 
consistent  with  the  protection  of  inves- 
tors and  the  puiiwsrs  fairly  intended  bf 
the  jxilicy  and  provisions  of  the  act. 

Notice  IS  further  uiven  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 8.  1958.  at  5:30  p.  m  .  submit  to  thi 
Commission  in  writing  any  facts  bear- 
ing up<»n  the  desirability  of  a  hearing  on 
the  matter  and  request  tl:at  a  hearing  be 
held,  such  request  statinu-  the  nature  of 
his  interest,  the  reasoixs  for  such  request^ 
and  the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  r» 
quest  that  lie  be  notified  if  the  Commil- 
sion  should  order  a  hearing  thereoa 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commi-ssion,  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
date,  the  amended  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Orval  L  DrBois, 

Secretarji. 

[V.    R     Doc.    58  9852:    Mlfd.    Nuv.   26,   195ft 
8:51  .1   111  ] 
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\VFY-D<i   MANfFACIURING    CO  ,   INC. 

ORDER  TFMrORAnU.Y  SUSPENDING  TXXM- 
TIUN.  STATEMENT  OF  REASONS  THIRtTOI, 
AND  NOTICE  ur  urruRTUNITY  FOR  HM" 
ING 

November  21,  1958. 
T.  Wey-Do  Manufactuniu:  Co.,  Inc.,  i 
New  York  corjxiration.  40  Remsen  Strett, 
BiiK)klyn  1,  New  York,  filed  with  tho 
Commission  on  Auu'ust  16.  1957,  a  notlfl- 
cation  on  F.^rm  l-.A  and  sub.sequently 
lilcd  umeadmLiiLs  tliereto,  relating  to  » 


^PQged  public  nfferinti  of  1  000  shares 

'^^^^^on  stock,  no  par  value,  at  S50 

j^re  or  $50  000  in  the  augreuate.  for 

l^urpose  of  obtaining  an  exemption 

msD  the  ri 

Insecurities  Act  of  1933.  as  amended 


the  reuistratinn  requirements  of 
ities  Act  of  1933.  as  amended, 
to  the   provisions  of  seel  ion  3 


JJfthereof  and  RcL;ulation  A  promul- 
-ted thereunder:  and 

n  The  Comm:'--:on  has  reasonable 
-use  to  believe  tli..t : 

A.  The  terms  and  coi^.ditions  of  R'^'.:u- 
UtionAhave  not  ueen  complied  will),  in 

thgt: 
1  The     no*'ricat'on     fails     to     si  ae 

.wfineach  of  ih.^  jurisdictions  in  wluch 

ttK  securi 


ties   are   to   be   offered   as   re- 


,uimlbylt;m  1:  and 
J  The  GfTer.n-   c.icul; 


ir   fails   to   dis- 


2.  The 

J.  The  amo;:nt  of  expen'-e';  of  the 
teuer  in  coniiect  It'll  with  Uie  offering. 

b  Themettiii;  l)y  which  the  stcuiitics 
nil  be  offered 

c.  A  reasonably  itemized  statement  of 
thepurpo^-es  for  which  the  net  cash  pro- 
ceeds to  the  issuer  from  the  sale  of  the 
Bcurities  are  to  be  u-ed.  the  amount  to 
te  used  for  each  such  purpose  and  the 
crier  of  priority  of  such  use. 

d.  The  as^rc'ite  annual  remuneration 
rf all  director--  and  officers  of  the  issr.er 
158  group  and  tiie  annual  remuneration 
of  each  of  the  three  highest-paid  officers 
of  the  issuer. 

e.  All  direct  and  indirect  material 
interests  'by  secui.ty  holdinL's  or  oiher- 
fisei  of  each  cfficer  and  director  of  the 
iBuer. 

i.  The  percnta'^e  of  outstanding; 
Kcurities  of  the  issuer  which  will  be 
held  by  off  cei:-.  ('rectors  and  i)romoters 
ua  group,  ami  tlie  percentivje  of  such 
KCurlties  v.hich  vn  ill  be  held  by  the  pub- 
lic if  all  the  .--ecurities  to  be  ofleied 
under  this  re'-'ulaticni  are  .sold,  and  the 
respective  amounts  of  ca'^h  paid  therefor 
by  such  uroup  and  by  the  public. 

g.  The  i.ssupr's  contingent  liability 
mder  .section  12  of  the  Securities  Act  of 
1933.  in  conn-ction  with  securities  sold 
Tithin  one  vear  m  violation  of  section 
5 of  said  act. 

h.  Financial  statements  required  by 
paragraph  11  of  Scliedule  I.. 

B  The  ofTeiin!  would  be  in  violation 
of  section  17  of  the  act 

m.  It  IS  ordered.  Pursuant  to  Rule  2G1 
of  the  general  rules  and  re!?ulations  un- 
der the  Secuiitie'-  Art  of  1933  tliat  the 
ocemption  under  R  nilation  A  be.  and 
hereby  if,,  temjjoiarily  suspended. 

Notice  IS  hereby  raven,  that  any  person 
having  any  interest  in  the  matter  may 
Be  with  the  Secretary  of  the  Commission 
irritten  reo.uest  for  a  heannu  within  30 
days  after  the  entry  of  this  order:  that 
tthin  20  days  after  receipt  of  such  rc- 
<uest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  ma.-,  set  the 
Batter  down  for  lu-arinu  at  a  place  to  be 
designated  by  tln'  T'ommission  for  the 
Wrpose  of  deteimininn  whether  this 
trter  of  susi^ension  should  be  vacated  or 
BAde  permanent,  without  pie.nidice, 
however,  to  the  consideration  and  pres- 
tttation  of  additional  matters  at  the 
•taring;  that  if  no  h.earinu  is  requested 
»Dd  none  is  ord'  ixJ  by  the  Commls-^ion. 
Reorder  shall  become  permanent  on  the 
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thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission: 
and  that  notice  of  the  time  and  place 
for  said  hearing  will  be  promptly  given 
by  the  Commission. 


By  the  Commission 

ISEALl 


Orval  L.  DuBois. 

Secretary. 

jF.    R.    Doc.    58-9853;    Filed.    Nov.    26,    ILOS; 
8:51  a.  m.j 
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Tri-Con-^infntal  Corp.   and  Tri-Conti- 
nental  financial  corp. 

notice  of  fiiinr.  of  application  for  order 
exfmpti-.g  transactions  between  af- 
filiates 

November  21.  1958. 

Notice  is  hereby  given  that  Tri- Con- 
tinental C  irporation  ("Tri-Continen- 
tal"i.  a  reaist^red  closed-end  diversified 
investment  c^'mpany.  and  Tri-Continen- 
tal  Financial  Corporation  i  "Financial"  ) , 
a  registered  clo.sed-end  non-diversified 
investment  company  which  is  a  wholly- 
owned  sui.\sidiary  of  Tri-Continental. 
have  filed  a  joint  application  pursuant 
to  section  17  'b»  of  the  Investment  Com- 
pany Act  of  1940  ("act")  for  an  order 
exempting  from  the  provisions  of  section 
17  lai  of  the  act  the  propo.sed  sale  by 
Stanrock  Uranium  Mines  Limited 
i"Staniock" '  of  its  unsecured  notes  to 
Financial  and  the  purchase  by  Stanrock 
of  certain  of  its  outstanding  first  mort- 
uaue  bonds  from  Tri-Continental  and 
Financial,  pursuant  to  the  financing  pro- 
gram of  Stanrock  described  below. 

Stanrock.  a  corporation  organized 
tmder  the  laws  of  the  Province  of  Ontario. 
Canada,  owns  certain  mining  claims  lo- 
cated in  that  Province.  Pursuant  t^  a 
contract  with  Eldorado  Mining  and  Re- 
finini-  Limited,  a  Crown  company  owned 
by  Canada.  Stanrock  has  agreed  to  sell 
to  Eldoi  ado  up  to  a  maximum  of  9.198.000 
pounds  of  uranium  oxide  in  concentrate 
form  at  a  total  estimated  price  of  ap- 
proximately S97.000.000.  Deliveries  un- 
der the  contract  commenced  in  1958  and 
are  to  be  comjileted  by  March  1963. 

Tri-Continental  and  Financial  own  an 
aggregate  of  469.600  shares  of  common 
stock  of  Sianrock.  or  approximately  9  5 
percent  of  the  total  of  4,963.286  shares 
outstanding.  Stanrock  is  therefore  an 
affiliated  per.son  of  Tri-Continental  and 
Financial  within  the  meaning  of  section 
2  lai  i3i  of  the  act.  Stanrock  al.so  has 
outstanding  $29,000,000  principal  amount 
of  5^4  percent  First  Mortgage  Sinking 
Fund  Bonds,  due  June  1.  1963.  of  which 
S3. 623  000  principal  amount  are  owned 
by  Tri-Cont mental  and  $1,565,000  prin- 
ciiial  amount  are  owned  by  Financial, 
and  $2,500,000  of  secured  bank  loans. 
The  first  mortgage  bonds  of  Stanrock 
consist  of  an  Initial  Series  of  $26,000,000 
and  Series  B  of  $3,000,000.  the  terms  of 
which  are  alike  in  all  material  respects. 

In  early  1958.  Stanrock  completed  the 
sinkinL'  of  shafts  on  its  properties  and 
the  construction  of  a  mill  and  related 
surface  facilities.  Mining  and  millins 
operations   were    commenced   in   March 
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1958  and  the  monthly  amount  of  ore 
mined  and  milled  has  been  gradually  in- 
creased during  the  year  to  about  75.000 
tons  in  the  month  of  October.  As  of  Oc- 
tober 30.  1958,  Stanrock  had  produced 
uranium  oxide  with  a  total  sales  value  of 
approximately  $5,562,000.  Construction 
costs  have  substantially  exceeded  esti- 
mates, however,  and  progress  in  reaching 
capacity  operations  has  been  slower  than 
anticipated,  creating  additional  capital 
demands.  On  the  basis  of  operating  ex- 
perience. Stanrock  has  found  it  necessary 
to  increase  substantially  its  estimates  of 
cash  requirements  to  provide  additional 
working  capital  and  for  the  purchase  of 
additional  machinery  and  equipment. 
Consequently,  Stanrock  must  obtain  ap- 
proximately $1,000,000  of  additional 
funds  to  retire  32,900,000  of  its  first  mort- 
gage bonds  pursuant  to  the  sinking  fund 
requirements  of  its  bond  indentures  and 
to  provide  approximately  $1,000,000  for 
other  purposes,  including  operating  costs. 
interest  payments  and  deferred  capital 
Items.  The  present  need  for  cash  is  acute 
since  Stanrock  must  deliver  repurchased 
bonds   to   the   trustee   by  December   11, 

1958.  or  cash  for  the  redemption  of  bonds 
by  January  25,  1959,  in  order  to  meet  the 
sinking  fund  requirements. 

Stanrock  proposes  a  financing  pro- 
gram pursuant  to  which  it  will  secure 
the  required  funds  primarily  through  the 
sale  of  unsecured  securities  to  institu- 
tional investors,  including  Financial, 
and  will  repurchase  first  mortgage  bonds 
primarily  from  Tri-Continental  and  Fi- 
nancial to  meet  its  sinking  fund 
requirements.  All  the  transactions  pro- 
posed are  conditioned  upon  consumma- 
tion of  the  entire  program. 

Stanrock  will  sell  $2,500,000  principal 
amount  of  6i2  percent  convertible  notes 
due  September  1.  1963.  to  a  small  group 
of  institutional  investors  at  a  price,  ex- 
pected to  be  at  or  about  par,  to  be 
negotiated  on  behalf  of  Stanrock  by 
Blyth  &  Co..  Inc.,  its  financial  adviser. 
Financial  will  purchase  $450,000  princi- 
pal amount  of  such  notes  at  the  same 
price  to  be  neeotiated  at  arms  length  for 
the  balance  of  the  issue  with  investors 
who  are  not  affiliated  persons  of  Stan- 
lock  or  Financial.  The  convertible  notes 
will  be  unsecured.  Each  $1,000  principal 
amount  will  be  convertible  into  400  com- 
mon shares  of  Stanrock  and  either  $250 
in  cash,  if  converted  less  than  30  days 
prior  to  maturity,  or  $250  principal 
amount  of  6'2  percent  promissory  notes 
due  September  1.  1963.  if  converted  more 
than  30  days  prior  to  maturity.  On  this 
basis,  the  convertible  notes  reflect  a  con- 
version price  of  approximately  l^'s  for 
the  common  stock  of  Stanrock.  The 
sales  prices  of  such  stock  on  the  American 
Stock  Exchange  during  1958  through 
October  ranged  from  1^8  to  3'',';  and  dur- 
ing the  month  of  November  1958  to  No- 
vember 14  from   I'-'i,-,  to  2. 

Stanrock  will  also  sell  $1,875,000  princi- 
pal amount  of  5 '2  p>ercent  un.secured 
promLssory   notes   payable  December    1, 

1959.  of  which  Financial  will  purchase 
$1,687,500  principal  amount  for  $1,219,500 
and  Value  Line  Income  Fund,  Inc  ,  a 
reaistered  investment  company,  which 
is  not  an  affiliated  person  of  S  anrock, 
Financial  or  Tri-Continental,  will  pur- 
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chase  the  balance  of  $187,500  piincipal 
amount  for  $135,500.  ii'MfClin;;  tlic  sanic 
price  paid  by  Financial.  Staniock  uiil 
also  oblani  a  commitnit'nt  from  a  Cana- 
dian chartered  bank  obliKatmK  Miih 
bank  to  inci-ea.se  it.s  secured  hian.s  to 
Stanrock  by  the  amount  of  $500,000.  or 
in  the  alteiiiative.  a  comparable  commit- 
ment from  a  responsible  lender. 

In  order  to  satisfy  the  sinkme  fund 
requirements  on  lUs  lirst  mort^'auf  bonds. 
Stanrock  will  utilize  proceeds  from  the 
sale  of  Its  securities  to  purchase  for  de- 
posit with  the  trustee  prior  to  nei'trn- 
ber  11.  1958.  $12,900,000  pnnciiKil  amount 
of  such  bonds  for  $2,755,000.  ui  1)5  per- 
cent of  principal  amount,  of  ulucti 
$2,000,000  principal  amount  will  be  pur- 
chai-.ed  from  Tri-Contmental.  $610,000 
from  Financial  and  $290,000  frtjm  Valui- 
Line  Income  Fund.  Inc  The  month-end 
market  quotations  for  the  Stanrcx'k 
bonds  in  the  over-the-counter  market 
durinp  1958  throuRh  October  ranged 
from  a  low  bid  price  of  85  to  a  hit  h  asked 
price  of  94 '4  and  on  November  14.  1958. 
was  84'^.  bid  and  86  asked. 

The  apijlication  states  that  since 
construction,  except  for  relatively  minor 
items,  is  complete,  that  mosi  of  the 
machinery  and  equipment  need  for  op- 
eration's has  been  purchased  or  allow- 
ance made  therefor  and  that  the  project 
is  now  operating:  near  capacity.  Stan- 
rock believes  its  estimates  of  linancial 
requirements  are  reasonal)ly  rehable  and 
that  it  is  reasonable  to  expect  that  the 
funds  to  be  realized  from  the  proposed 
financing  program  and  from  operations 
will  enable  Stanrock  to  meet,  without 
further  linancum.  its  oblu;ations.  includ- 
ing the  payment  on  December  1,  1959,  of 
the  5' J  percent  promi.ssory  notes  to  be 
sold  to  Financial  and  Value  lane  and  the 
sinking  fund  payments  due  July  1959. 
and  January  1960. 

The  application  states  that  Stani-ork's 
proposed  linancinu  prop  ram  wa.s  workefl 
out  by  Stanrock  with  its  financial  ad- 
visers who  are  not  affiliated  with  Stan- 
rock or  the  applicants.  They  have 
advised  Stanrock  that  the  6'j  percent 
convertible  notes  to  be  i.-^sued  and  sold 
by  Stanrock  represent  the  maximum  of 
such  notes  that  can  be  placed  at  this 
time  on  reasonable  terms  and  that  the 
5'-  percent  unsecured  promissoi->-  notes 
could  not  be  sold  for  the  purposes  of  the 
proposed  hn.incini;  proj^ram  on  terms 
more  favorable  to  Stam-ock.  They  have 
also  advised  Stanrock  that,  in  their  opin- 
ion, the  agtuei^ate  price  to  be  ixud  by 
Stanrock  to  repurchase  its  bonds  to  meet 
the  sinkmu'  fund  requirements  is  le.ss 
than  the  a -'cremate  price  which  would  be 
paid  by  Stanrock  for  such  amount  of 
bonds  were  it  to  invite  tenders  from 
holders  or  purchase  them  in  the  open 
market,  assumint,^  Stanrock  had  cash 
available  for  such  invitation  of  tenders  or 
purchases. 

The  applicants  have  Ix-.n  advised  by 
Stanrock  tliat  it  lias  been  unable  to 
ncKotiate  any  alternative  plan  wliich 
would  enable  it  to  meet  its  sinkiiu;  fund 
obli'^ations  and  its  current  and  projected 
cash  requirements  for  operations,  on 
terms  more  favorable  than  those 
reflected  in  the  proposed  flnancim,'  pro- 
gram.    The      apphcation      stales      that 
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neither  Ti  i-Coniinental  nor  Financial 
has  any  rei)resintative  on  the  board  of 
directors  or  anion'.;  the  officers  of  Stan- 
rock and  that  neither  has  taken  any  part 
in  the  manauement  or  control  of  the 
affairs  of  Stanrock.  The  applicants 
state  that  they  believe  the  proposed 
financinfT  program  of  Stanrock  reason- 
ably reflects  existing  conditions  in  the 
market  for  capital  funds  available  to 
Stanrock,  and  that  th.e  terms  of  the  pro- 
posed transactions  are  reasonable  and 
fair. 

The  application  states  that  in  Febru- 
ary 1958  Financial  purchased  from 
Stanrock  $965,000  principal  amount  of 
th.e  5',  percent  Fust  Mort^'ase  Sinking 
Fund  Bonds.  Series  B.  due  June  1,  1963. 
and  9(;  500  common  shares  of  Stanrock 
fill  a  consideration  of  $820,250.  as  part  of 
a  total  i.ssue  of  $3,000,000  principal 
amount  of  such  bonds  and  300.000  com- 
mon shares.  The  balance  of  such  bonds 
and  shares  was  purchased  at  the  same 
unit  piire  by  institutional  investors  not 
all:li,itrd  persons  of  Stanrock  or  the 
:ipplirant.s.  Exi-mptiou  of  Uie  purchase 
l)y  Financial  from  Stanrock  was  not  and 
is  not  being  requested  pursuant  to 
section  17  (b»  of  the  act  Applicants 
s'ate  that  in  their  opinion  und<>r  all  of 
the  cirt'imistances  prevaihni'  at  the 
time,  the  transaction  was  reasonable  and 
fair  and  did  not  involve  overreaching 
on  the  part  of  any  person  concerned. 

Section  17  (a*  of  the  act  prohibits  an 
afTiliated  person  of  a  recistered  invest- 
ment company,  or  any  affiliated  person 
of  such  a  pt'rson,  from  selling  to  such 
registered  investment  company  any  se- 
curity or  oth.i'r  property,  and  from  pur- 
chasini!  from  such  rei'istered  investment 
company,  or  from  any  company  con- 
trolled by  such  registered  company,  any 
security  or  other  property,  suli-eci  i"  cer- 
tain exceptions  not  pertinent  here,  unless 
the  Commi.ssion.  upon  application  pur- 
suant to  section  17  'b> .  tyrants  an  exemp- 
tion from  the  prohibitions  of  section 
17  <ai  after  tindinu  that  the  terms  of  the 
proposed  transactions,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
over!r:i(  !;in:'  on  the  part  of  any  person 
concernid  and  tliat  the  jMoposed  trans- 
actions are  consist*  nt  with  the  policy  of 
each  re-istered  investment  company 
concerned,  as  recited  in  its  re^-istration 
statement  and  reports  filed  under  the 
act,  and  are  consistent  with  the  general 
purposes  of  the  act.  Since  Stanrock  is 
an  atfiUated  person  of  'I  ii-Contincntal 
and  F'mancial.  the  (iroposed  purchase  of 
securities  by  Stanrock  from  Tii-Conti- 
nental  and  Financial  and  tJie  proposed 
sale  of  securitit\s  by  Stanrock  to  Finan- 
cial are  subject  to  the  provisions  of  sec- 
tion 17  of  the  act. 

Notice  IS  further  civen  that  anv  inter- 
ested person  may.  not  later  than  Decem- 
ber 5,  1958  at  5:30  p.  m,  sul.>mit  to  the 
Commission  in  writing  any  facts  bearing 
uiKin  the  desii-ability  of  a  heanuL'  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  jjroposed  to  be  controverted,  or  he 
may  request  that  he  be  notitied  if  the 
Commission  should  oicier  a  hearin  ' 
thereon.     Any   such   cummuiiication   or 


v^ 


request  should  be  addressed:  Secrrtar* 
Securities  and  Fxehange  Commi«^' 
425  Second  Street  NW.,  Washington^* 
D.  C.     At  any  time  after  said  date  tS 


application  may  be  granted 


as  provided 


in  Rule  N-5  of  the  rules  and  regulation 
promulgated  under  the  act. 

By  the  Commission. 
I  SEAL]  Okval  L  DrBoM, 

Secretary. 

IF,    R     Doc.    58   9Hr.A      FUfd,    Nov    26     lou 
8   r,i  u   n,  I  '  "''' 

DEPARTMENT   OF  JUSTICE 
Office   of   Alien    Property 

Sari.na  Levi  Nathan 

NOTICE    OF    INTENTION    TO    RETURN   VtSTXt 
TKOrERTY 

Pursuant  to  section  32  ff)  of  theTind- 
ing  With  the  Enemy  Act.  as  amendei 
notice  IS  hereby  given  of  intentlonto 
return,  on  or  after  30  days  from  the  date 
of  pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decreaie 
r  c  s  u  1  t  i  n  I,'  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  consena- 
tory  expenses: 

datmant.  Claim  Xa..  Property,  and  LocatUm 
S.Trlna  Levi  Nathan.  Via  del  Delia  RobWt, 
23.  Klorencp,  Italy:  Claim  No   61899;  »6  63940 
In  the  Treasury  of  the  UulU-d  States.  '  V st- 
ing Order  No    I77:a. 

Fxecuteci  at  WashinRton,  D.  C.  on 
November  20.  1958. 

For  the  Atturni'y  General. 

tsE.AL]  Pattl  V.  Myron. 

Deputy  Director, 
Office  of  AliC7i  Property. 

[F     n     Doc.    58  0856:    Filed.    Nov.    26,   1656; 
8  52  a   ni  J 


FRIEDRICir    NOTTECOHM    ET   AL. 

NOTICE    OF    INTENTION    TO    RETURN 
VESTED    PROI'ERTY 

Pursuant  to  section  32  'f )  of  the  Trad- 
in;'  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  piven  of  intention  to 
leturn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  sub.ject  to  any  increase  or  de- 
crease result ini:  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Claima^tf.  Clain   Wo.,  r-oprrfy,  and  IxxatUn 

Frledrirh  N-  ' •  civ  !i;n.  Vaduz.  Llechten- 
.>!tc;n:  Claim  N  >  :<(;i.).'^'.  f908  75  in  the  Treu- 
ury  of  the  Uniled  blat>s 

Karl-Hclnz  Notteh.  iiin.  Oaatemala  City, 
Cluatemala;  Claim  Ni'  :i»;45»i,  $504.86  In  tlM 
Treii.'-nry  of  the  United  .^!  iti-.s. 

C.irmen  Nottebohni,  Guatemala  City,  Ottt- 
temala.  Claim  No.  ,30450;  *5D4,86  In  Um 
"lYe.i.sury  "f  the  Uiuted  State.s. 

Erika  Nottebohm  de  von  der  Goltz,  Gu«- 
temala  City,  Guatemala;  Claim  No.  36466; 
$504  m  in  the  Treasury  of  the  United  8Ut««. 

Kurt  Nottebohm.  San  Salvador,  El  SalT*- 
dor;  Claim  No.  41750;  $005  83  in  the  Tre»»- 
ury  of  the  Unlteti  Stales. 

Ve^tii.p  Order  No.  104. 


ty,  November  27,  195S 

--eated   at    Washington.    D.    C.    on 
'J^r20.  1958. 
^^e  Attorney   General. 

,  Paul  V.  Myrow. 

V*^'  Deputy  Director, 

Office  uj  Alien  Property. 

„    nnc     58  9857:    Filed.    Nov.    26.    l'.)58; 
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FEDERAL   REGISTER 

Executed    at    Washington,   D.    C,    on 
November  20,  1958. 
For  the  Attorney  General. 

IsEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alieri  Property. 

IF     K     Doc     58  9859;     Filed,    Nov.    26,     1958; 
8:52  a.  m  ] 


J4IMY  Rachkl  Piovene  et  al. 

-mCBOF  INTENTION  TO  RETURN  VESTED 
■'^  ■  PKUPEKTY 

pursuant  to  section  32  (f)  of  theTrad- 
hTwhS  the  Enemy  Act.  as  amended. 
^ii  hereby  given  of  intention  to  re- 
Sf  oS  rafter  30  days  from  the  date 
JSlbiication  her.-f.  the  following  prop- 
ITSubJect  to  any  increase  or  decrease 
2'lS  from  the  administration 
S^prior  to  return,  and  after  ade- 
jSTprovision  for  taxes  and  conserva- 
aiy  expenses: 
C^n/.'cia.m  No..  Property,  and  Location 

Mimv  Rachel  Fi-vene.  nee  Pavla^  Paris, 
JS  Nino  An,el,  Pavii.  and  Gemma 
S^'nee  Pavia.  H..me,  Italy;  Claim  No 
^'ll  710  00  in  the  Treasury  of  the  U.nted 
Sw  one-third  tlureul  to  each  c-Iainuuit. 
f^tlDC  Order  No  233. 

Executed   at    Washington.    D.    C.   on 
November  20,  1958. 

for  the  Attorney  General. 

[sm,]  Paul  V.Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

\r  R.  Doc.    58-9858;    FUed,    Nov.    26.    1958; 
8  52  a.  m,) 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  53  ] 
Motor  Carrier  Transfer  Proceedings 
November  24.  1958. 
Synopses  of  orders  entered  pursuant 
to  .section  212  ib>  of  the  Interstate  Com- 
merce  Act,   and   rules   and   regulations 
prescribed    thereunder    (49    CFR    Part 
179  I .  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
.Hon  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceeding's  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  i8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61594.  By  order  of  No- 
vember 20,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Louis  D.  Duva, 
doing  business  as  Abe  Grefen  Transporta- 
tion, Totowa,  N.  J.,  of  Permit  No.  MC 
112748,  issued  February  1.  1955,  to  Abe 
Green,  doing  business  as  Abe  Green  Silk 
Transportation,  Paterson,  N.  J.,  au- 
thorizing the  transportation  of:  Cloth 
piece  goods,  between  Paterson.  N.  J.,  and 
New  York.  N.  Y.  John  M.  Zachara,  P.  O. 
Box  2860,  Paterson  28,  N.  J.,  for  appli- 
cants. 


NORIKO  SUMII  TaMARU 

■CmCI    OF    INTENTION    TO    RETTTRN     VESTED 
I'ROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
tote  of  publication  hereof,  the  following 
property.  sub.iect  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
idequate  provision  for  taxes  and  con- 
KTvatory  expenses: 

Cltimant,  Claim  N"..  Property,  and  Loeat'on 

Horlko  Svar.li  Tamaru.  c  'o  Mr    E    H:trada, 
'    I  llyoken-cho,    Fukunka,   JajKin;    Claim    No. 
W22;  1172.3.^  in  t!ic  Trea.sury  ol   the  UniU-d 
8Ute».    Vesimg  Order   No.    11013. 


fSEALl 


Harold  D.  McCoy. 

Secretary. 


|F     R     Djc.    58-9850;    Filed.    Nov.    26.    1958; 
8:50  a.  m.l 


Fourth  Section  Applications  for  Relief 
November  24,  1958. 
Protests  to  the  granting  of  an  applica- 
tion  must   be   prepared   in    accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice  <49  CFR  1.40"    and  filed  within   15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
long-and-short  haul 

FSA  No.  35107:  Phosphate  rock  from 
Florida  mines  to  the  South.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No. 
A-37471,    for    interested    rail    carriers. 
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Rates  on  phpsphate  rock,  carloads  from 
mines  in  Florida  to  points  in  southern 
territory. 

Grounds  for  relief:  Short-line  distance 
formula  and  earner  competition. 

Tariff:  Supplement  113  to  Southern 
Fici.^ht  Association.  Agent,  tariff  I.  C.  C. 
1514. 

FSA  No.  35108:  Peanuts  between  pcnnts 
in  Oklahoma  and  Texas.  Filed  by  South- 
western Freight  Bureau,  Agent  <No. 
B-7416'.  for  interested  rail  carriers. 
Rates  on  peanuts,  unshelled.  carloads  be- 
tween points  in  Oklahoma,  on  the  one 
hand,  and  points  in  Texas,  on  the  other. 
Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  19  to  Southwestern 
Lines  tariff  I.  CyC.  4025. 

FSA  No.  35109  7  Grain  between  points 
in  Arkansas  and  Missouri.  Filed  by 
Southwestern  Freight  Bureau,  ,  Agent 
(No.  B-7422 ) ,  for  interested  rail  carriers. 
Rales  on  barley,  corn  (other  than  pop- 
corn" ,  shelled,  milo  maize,  oats,  rye,  and 
soybeans  carloads  between  points  in 
Arkansas,  on  the  one  hand,  and  points  in 
Missouri,  on  the  other,  and  between 
points  in  Arkansas  and  Misosuri.  on  the 
one  hand,  and  Memphis,  Term..,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  41  to  Southwest- 
ern Lines  Tarift  I.  C.  C.  4241  and  other 
schedules  listed  in  the  application.   ^ 

FSA  No.  35110:  Coal  from  Peknsyl- 
vania  and  West  Virginia  to  Dunkirk, 
N.  Y.  Piled  by  Roy  S.  Kern,  Agent  (No. 
52  I .  for  interested  rail  carriers.  Rates  on 
bituminous  fine  coal,  carloads,  as  de- 
scribed in  the  application  from  mines  in 
western  Pennsylvania  and  northern  West 
Virginia  to  Dunkirk,  N.  Y. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  30  to  Baltimore 
and  Ohio  Railroad  tariff  I.  C.  C.  3122  and 
other  schedules  listed  in  the  application, 

aggregate  of  intermediates 

FSA  No.  35111:  Passenger  fares  in  the 
western  district.  Filed  by  E.  B.  Padrick. 
Acent  <No.  1>,  and  A.  H.  Ritter,  Agent 
(No.  1".  for  interested  rail  carriers. 
Rates  involving  one-way  and  round-trip 
coach  fares  for  the  transportation  of 
passengers,  from,  to,  and  between  points 
in  western.  Trans- Contmental,  and 
southwestern  territories. 

Grounds  for  relief:  Carrier  competi- 
tion and  maintenance  of  through  fares 
which  exceed  the  aggregate  of  the  inter- 
mediate fares. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.    R.    Doc.    58-9849;    Filed.    Nov.    26,    1958; 
8:50  a.  m.J 
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Washington,  Safurday,  November  29,  7  958 


TITLE  25— \^4DmNS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subehopter  U — Electric  Power  System 

p^j  233 P-'-'N  C\rii<<  Tnd.'an  ]i;i.ir,ATi(.i.N 

Ftuaiji  r.  Aki.-i.na 

APPLICATI'-N    cr    S    HI  IfUI  r 

There  was  jv.ib':.:  ;.' a  iii  V.-.c  I-^iti-eat. 
RrcisTER  on  (n  ;>!.•■!■  11.  H'ao  ''-''^  F.  R 
7897)  notice  (il  n.'tiilion  to  ;ini(  lui  U  ) 
CFR  Part  233.  ■;:;(■  imjic^M.';  (f  this 
BBendment  ;'.:'■  t.  ci.ar.  <■  U."  (:■ .  r  na- 
tion title  of  Pail  -"'  and  pkahU-  a  mo:r 
idvanlaficous  i.<r;  .  :■  r.i;"  to  ail  p:i."."'t 
castamcr.s  ami  i-.t:  u.^  aiatav  lo  i!.-  ■■  i  ;i:  - 
tomers  usma  iidv.rr  lur  nii'a'.^  n  anci 
commercial  puihijIiik. 

The  aincn(;inr;:t  ir'ati  ;  to  nvittirs 
ihich  are  fubaa;  tn  tl;r  ruh  mal-an:  re- 
quirements of  t:.'-  Acinuin.-trativc  I^ro- 
odureAct  '5  U.  S.  C.  1003'.  Intcrc'-tt ai 
persons  weic  '.Mn  ;,n  ca,  poi  tun.iiy  to 
submit  their  viiv, .-.  (",,'.ia.  an'!  ai:  umcnts 
concernincT  t!ic  jiropoMii  iinuiulniriu 
within  30  day.s  from  tb.e  (i.itc  of  publica- 
tion of  the  notaav  No  written  communi- 
cations pertaiinn  to  tla>  amciidmcnt 
were  received  witlun  the  period  specified. 

(R,  S,  161.   ^f^^r     .".    -i.j   ht..t.   470.   45   .'■  a.t,   2U>. 
211;  5  U.  8    C    -?.!) 

The  propor.ed  anv  iKlmrnt  to  the  rrru- 
lations  is  hereby  aciopted  a.s  pre\  lou.sly 
published,  llie  amendment  i.s  eflective 
upon  publication  m  tlie  FtDErAL  Rkci.ster. 

El  MIR  F.  EENNI  TT. 

Actina  S(\  :  t  !wy  uj  Uic  InU'inir. 

NWEMBER  L'6.    Uo8. 

1.  The  title  of  Fait  233  i'^  chained  to 
read  as  fol'.ov.s:  Pa:t  2:53— Fan  Carlos 
Indian  Irri" at ion  I'mjeet.  .Aii/ona. 

2.  Section  23.3  '  1  :s  ani' nded  to  read 
as  follow^ ; 

5  233.51  /:(.■.'.'  .^a  '.,■(/;.;,'  .Vn.  l:  K.n- 
^ivMUon  rale — '  .<  \  ATinluulion  (  t  schcd- 
«te.  This  -^c  laxi'.ilc  ;;  a.r.plicable  to  Cither 
Single  pha.>(-  or  thi.e  i)h:a-e  seiaac  f<u- 
tllpurposes.  l{  :  (  iM  (  i.oly  sui-able  for 
rwidence'j,  fe.rm;.  .vtoie^  romnvrci.il 
ises  and  in.-t,,;;,ii  ..las  v.ith  'innLir  load 
characteristics  L;>\iiv.  normal  lo.ui  faic- 
torsand  maximum  (ieman(i>  of  It  -  than 
5*  kilowatts.      Lnle.-s    .specifically    1-h  ;•- 


mitted  by  the  contract,  use  must  be  lim- 
ited t(j  the  consumer's  own  premises  and 
))o\\er  sui)plied  must  not  be  resold.  If 
more  than  one  meter  is  i-equired  by  thiC 
cu.stomer's  installation,  or  for  the  cus- 
tiniei's  convenience.  bills  will  be 
independently  calculated  for  each  meter. 

(b'  Mdiithljj  rate.  <1)  4  cents  per 
kilowatt-hour  for  first  50  kilowatt-hours. 

i2i  3  cent.-  per  kilowatt-hour  for  next 
50  kilowatt -hours. 

'  3  I  2  cent--  per  kilowatt-hour  for  next 
2(:0  kiliaAatt-hours. 

'4'  1.')  cents  per  kilowatt-liour  f-ir 
la  \t   200  kilov.  alt-hours. 

1.5'  1  cent  jier  kilowatl-hour  for  isll 
addi'ional  kiiowall-hours. 

'C  ^: rui'unn  bill.  The  minimum  V. 11 
;  l.all  !.(  ':2  ('0  per  month  except  when  a 
1,,  l,"r  m.nimum  bill  is  stipulated  m  the 
coruMict. 

3  Scetion  233.53  is  added  to  read  as 
follow.s: 

i'  2;; 3  ,'.3  nutc  ScJicditlc  No.  3:  irrina- 
l:<^!i  did  c^.nimcrcial  pumping  ratr; 
I'lnal  L'l'im'ij — 'at  Application  of  sched- 
ule, lliis  schedule  is  applicable  to  three 
jihase  electric  service  for  irrication  or 
commercial  pumpinp  loads  of  25  kilo- 
watts demand  or  more  in  Pinal  County, 
Ai'i/ona.  The  ncce.'^sary  metering  equip- 
ment will  be  supplied  and  maintained  by 
the  Project  for  all  installations.  Each 
service  will  be  at  one  point  of  delivery 
and  measured  tlrrouRh  one  meter.  This 
sch.edule  is  not  applicable  to  temporary 
breakdown,  standby,  supplementary  or 
resale  service. 

(bi  MiuitJily  rate.  Either  il)  8'4 
mills  per  kiiowatt-hour  for  use  throuph 
Project  furnished  and  maintained  sub- 
•station  facilities;  or  t2)  7-^4  mills  per 
kilowatt-hour  for  use  through  customer 
furni^lied  and  maintained  substation 
fa.ciiities. 

(CI  Mnuiiimn  hill.  The  minimum,  bill 
shall  be  SI  00  per  month  per  kilowatt  of 
Liiiin'-'  d(>mand. 

(di  BiHuu!  demand.  The  billinir  de- 
mand for  a  month  shall  be  the  contract 
demand  or  the  actual  demand  for  tliat 
month  whichever  is  the  tireater. 

M'    Ci'!. trad  demand.   Each  curtomr-r 
sl.a,;!    state    the    number    of    kilowatts 
wliich   the   cuslom.cr   expects   to  require 
(Ci  i.t:;.acd  rn  p.  0200 J 
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inddesire.s  to  reserve  for  his  service. 
This  quantity  is  called  the  contract  de- 
mand. The  contract  demand  shall  apply 
for  not  less  than  ei^'ht  )8)  months  of  the 
year.  During;  the  remainder  of  the  year 
the  customer  may  elect  to  reduce  his 
contract  demand  to  not  le.s.s  than  25 
kilowatts  on  this  .schedule,  arranpe  for 
power  under  another  rate  schedule,  or 
disconnect  his  facilities. 

(f)  Actual  demand.  The  actual  de- 
Band  for  any  month  shall  be  the  aver- 
age amount  of  power  used  durint;  the 
period  of  fifteen  consecutive  minutes 
when  such  averaue  is  tlie  greatest  for 
the  month  as  determined  by  suitable 
meters  or,  if  meters  are  unavailable  or 
inoperable,  the  actual  demand  shall  be 
the  connected  load  or  such  portion  of 
the  connected  load  as  the  Project  En'Ji- 
neer  may  determine  to  be  appropriate 
based  on  available  information  as  to  the 
customer's  use  of  connected  load  or  from 
check  meterini:. 

(g)  Substatii)7i  facilitirs.  Fubstation 
facilities  shall  be  considered  to  include 
high  volt  ape  .safety  and  isolatniL'  equip- 
ment, transformers,  and  substation 
structures.  Normal  utilization  volta'.:cs 
shall  be  240  volts.  480  volts.  2.400  volts 
OTSUCh  primary  distribution  voltases  as 
may  be  available.  Measurement  of 
power  and  eneri^y  used  will  be  at  second- 
ary voltapes. 

1?.  R.   Doc.    58   r>07n;     Filed.    Nov     28.     1958; 
1 1    :<o   a.   m  1 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

Part  6-ExrFPTioNs  From  the 
CoMri-TinvE  Service 

DEPAKTMFNT     OF    THE    INTFnOR 

Effective  upon  publication  in  the  Fed- 
nUL  REciSTtK.  parauriiph  ic'  'l'  of 
16.110  is  amendi'd  as  set  out  below. 

16.110     Dt'parhnfnt   of    the   Interior. 

»  *  » 

(e)  OPicr  of  TiTritorirs.  <li  Until 
December  31.  19.^i9.  all  positions  in  Alaska 
in  the  Alaska  Railroad  and  four  techni- 
cal positions  m  the  Ala.ska  Railroad 
Office  in  Seattle,  Washin:ton. 


FEDERAL   REGISTER 

(R.  S    1753.  sec.  2,  22  Stat.  403.  as  amended; 
5  U.  S    C.  631,  633) 


[SEAL] 


|F.    R.    Doc. 


United  States  Civil  Serv- 
ice Commission, 
WM.  C.  Hull, 

Executive  Assistant. 


58-9907;    Filed, 
8:50  a.  m.] 


Nov.    28,    1958; 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

gener.^l  services  administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  headnote  of  para- 
graph (e)  of  §  6.333  is  redesignated  to 
read  "Defense  Materials  Service." 

(R    P    1753    sec    2.  22  Stat.  403,  as  amended; 
5  U    K    C    631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

IF.   R     Doc.    58  9899;    Filed.    Nov.    28.    1958: 
8  48  a.  m  I 


TITLE    32— NATIONAL    DEFENSE 

Chapter  I — OflRce  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

[Amdt.  37) 

Miscellaneous  Amendments 

The  following  miscellaneous  changes 
have  been  made  to  this  subchapter: 

Part  1 — General  Provisions 

SUEr.\RT  A— iINTHODUCTION 

Section  1.104  has  been  revised  to 
clarify  the  objective  of  this  subchapter 
and  to  state  the  policy  on  Departmental 
implementation.  Section  1.104,  as  re- 
vised, reads  as  follows: 

?  1,104  Content  of  subchapter.  This 
subchapter  will  contain  policies  and  pro- 
cedures relating  to  the  procurement  of 
supjiiics  and  services  and  is  designed  to 
aciiieve  ma.ximum  uniformity  through- 
out tJie  Department  of  Defense.  Hence, 
implementation  of  this  subchapter  by 
the  Military  Departments  should  be  kept 
to  a  minimum.  This  subchapter  will  be 
amended,  from  time  to  time,  to  set  forth 
improved  procedures  which  reduce  con- 
tract preparation  time,  simplify  and 
standardize  contract  forms  within  the 
Dei)artm(>nt  of  Defense,  and  improve  the 
contracting  process  by  standardizing 
procedures  and  instructions. 

SI-BP.'\RT  C small  business  CONCERNS 

Section  1  700  has  been  revised  to  set 
forth  the  applicability  of  Part  1,  Subpart 
G 

Section  1.706-2  has  been  revised  to 
clarify  the  policy  on  set-asides  when  the 
item  to  be  purchased  is  on  a  Qualified 
Products  List,  and  to  eliminate  the  sole 
source  small  business  situation  from  the 
list  of  factors  which,  standing  alone,  pro- 
vide in'ulTr:ient  cause  for  disapproving 
sct-asiues.    Section  1.706-7  has  been  re- 
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vi-sed  to  achieve  consistency  with  DD 
Form  350  instructions  which  prescribe 
10  U.  S.  C.  2304  (a)  (ii  as  the  only  au- 
thority to  be  cit«d  in  case  of  unilateral 
determinations.  Sections  1.700,  1.706-2, 
1.706-6  (d),  and  1.706-7,  as  revised,  read 
as  follows: 

5  1.700  Scope  of  subpart.  To  imple- 
ment the  Small  Business  Act  of  1953, 
as  amended,  and  the  Armed  Services 
Pi-ocurement  Act,  as  amended,  this  sub- 
part sets  forth  (a)  policy  with  reference 
to  small  business  concerns,  (b)  policy 
governing  relationship  with  the  Small 
Business  Administration,  (c>  small 
business  set-aside  procedures,  and  (d) 
the  Defense  Small  Business  Subcontract- 
ing Program.  This  subpart  applies  only 
in  the  United  States,  its  Territories,  its 
possessions,  and  Puerto  Rico. 

§  1.706     Set-asides  for  small  business. 
•  •  •  •  • 

5  1.706-2  Review  of  SBA  set-aside 
proposals.  Upon  a  recommendation  of 
an  SBA  representative  that  a  procure- 
ment, or  portion  thereof,  be  set  aside 
for  small  business,  the  contracting  officer 
shall  promptly  either  (a)  concur  in  the 
recommendation,  or  <b)  disapprove, 
stating  in  Ih-iting  his  reasons  for  disap- 
proval. The  SBA  representative  shall  be 
allowed  two  working  days  to  appeal  any 
such  disapproval  to  the  head  of  the  pur- 
chasing activity  or  his  designee  for  final 
decision.  Contracting  officers  shall  not 
consider  any  one  of  the  following  factors, 
standing  alone,  as  sufficient  cause  for  dis- 
approving a  set-aside  recommended  by 
an  SBA  representative : 

(It  A  large  percentage  of  previous 
procurements  of  the  itefh  in  question  has 
been  placed  with  small  business  con- 
cerns; 

1 2  >  The  item  to  be  purchased  is  on  a 
Planned  Procurement  List  or  mider  the 
Production  Allocation  Program:  except 
that  a  total  set-aside  shall  not  be  author- 
ized when  one  or  more  large  business 
Planned  Producers  hold  valid  Tentative 
Schedules  of  Production  <DD  Form  406) 
for  the  item  unless  it  has  been  confirmed 
that  none  of  such  Planned  Producers 
desires  to  participate  in  the  procure- 
ment; 

(31  The  item  to  be  purchased  is  on  a 
Qualified  Products  List;  except  that  a 
total  set -aside  shall  not  be  authorized 
when  the  products  of  one  or  more  large 
businesses  are  on  the  Qualified  Products 
List  unless  it  has  been  confirmed  that 
none  of  such  large  businesses  desires  to 
participate  in  the  procurement; 

(4)  A  period  of  less  than  thirty  days 
from  date  of  issuance  of  Invitations  for 
Bids  or  Requests  for  Proposals  is  pre- 
scribed for  the  submission  of  the  bids  or 
proposals;   or 

(5)  Small  business  concerns  are  re- 
ceiving a  fair  proportion  of  the  total 
contracts  for  supplies  and  services. 

§  1.706-6  Partial  set-asides.  •  •  • 
(d>  After  the  entire  non-set-aside 
portion  has  been  awarded,  procurement 
of  the  set-aside  portion  shall  in  all  in- 
stances be  effected  hy  conventional  nego- 
tiation. The  negotiation  shall  be  con- 
ducted only  with  those  bidders  or  offeror* 
who  have  submitted  bids  or  initial  pro- 
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posals  on  the  non-set-aside  portion  at  a 
unit  price  no  greater  than  120  percent 
of  the  highest  award  made  on  tiie  non- 
set-aside  portion  and  who  are  deter- 
mined to  be  responsible  prospective  con- 
tractors for  the  set-aside  portion  of  the 
procurement.  Negotiation  shall  be  con- 
ducted with  such  small  business  concerns 
in  the  order  of  their  bids  or  proposals  on 
the  non-set-aside  portion  beginning 
with  the  lowest  responsive  bid  or  initial 
proposal.  Multiple  awards  shall  be  made 
where  appropriate.  In  conductuiM  nego- 
tiations for  the  .set-aside  portion,  only 
the  unit  price  of  the  contracts  awarded 
on  the  non-set-aside  jjortion  may  be  dis- 
closed. Contracts  for  the  set-aside 
portion  shall  be  at  prices  determined  as 
follows : 

(1>  When  the  procurement  of  the 
non-set-aside  portion  tias  resulted  in  one 
contract  only,  or  in  multiple  awards  all 
at  the  same  price,  any  awards  for  the 
set-aside  portion  shall  be  made  at  the 
unit  price  of  the  non-set-aside  portion; 
or 

(2)  When  the  procurement  of  the 
non-set-aside  portion  has  resulted  in 
multiple  awards  at  different  unit  prices, 
any  awards  for  the  set-aside  portion 
shall  be  made  at  the  highe^unit  price 
of  the  non-set-aside  portion. 

•  •  •  •  • 

§  1.706-7  Contract  authority.  Con- 
tracts for  total  or  partial  set-asides, 
whether  entered  into  by  conventional 
negotiation  (see  55  1.706-5  ib>  and 
1.706-6  (d))  or  by  "Small  Business  Re- 
stricted Advertising"  (see  §  1.706-5  (b)  •. 
shall  cite  as  authority  10  U.  S.  C.  2304 
(a)  (17)  and  section  214,  Small  Business 
Act  of  1953.  as  amended,  in  the  base  of 
a  joint  determination,  or  10  U.  S.  C.  2304 
(a  >  I  1  > .  in  the  case  of  a  unilateral  deter- 
mination (see  S  3.201-2  (b>  (2)  ). 

(R   S.  161,  sec   2202.  70A  Stat.  120;  5  U   S.  C. 
22,    1(J    U.    S.    C.    2202) 


Part  3 — Procurement  by  Negotiation 

subpart  a — use  of  negotiation 

Section  3.106-3  fa>  has  been  revised  to 
exempt  subsistence  items  from  the  re- 
quirement for  the  contractinu  officer  to 
give  notice  to  un.successful  offerors  that 
their  proposals  were  not  accepted.  The 
introductory  te.xt  of  §  3.106-3  <  a  >  ( 1  • .  as 
revised,  reads  as  follows: 

5  3  106  Dissemination  of  procurement 
information. 

•  •  •  •  • 

§3  106-3  Aivard  information  to  un- 
successful offerors,  lai  Notice  to  unsuc- 
cessful offerors.  (  1  >  Promptly  after 
making  all  awards  in  any  procurement  in 
excess  of  $10,000.  the  contracting  officer 
shall  give  written  notice  to  the  unsuc- 
ce.s.sful  offerors  tliat  their  proposals  were 
not  accepted,  except  where  the  contract 
is  exclusively  for  experimental,  develop- 
mental, or  research  work,  or  for  sub- 
sistence, or  is  negotiated  pursuant  to  title 
10.  United  States  Code,  section  2304  'a' 
<4i,  (5»,  or  (6»  (see  §3.204.  §3  205, 
or  §3  206>;  or  is  negotiated  with  a 
foreign  supplier  when  only  foreign 
sources  of  supplies  or  services  have  been 
solic  tc'd.    Such  notice  shall  also  include; 


RULES  AND   REGULATIONS 

SUBPART    B CIRrUMSTWCFS    PERMITTING 

NEGOTIATION 

1  T)ie  cross  reference  in  5  3.210-3  has 
been  changed  from  .J  3  218  to  .5  3.217. 
Section  3.210-3.  as  revised,  reads  as 
follows: 

§3  210  3  l.imitntinn.  The  authority 
of  §  3.210  shall  not  be  used  when  nego- 
tiation is  authorized  by  any  other 
authority  set  forth  in  5^3.201  through 
3  217.  except  that  this  authority  shall  be 
used  in  preference  to  ;;  3  212.  The 
authority  contained  in  .;;  3  210-2  (m> 
shall  not  be  used  in  pr(.icurements  in  ex- 
ce,s.s  of  $50,000  unless  its  use  is  approved 
in  advance  at  a  level  higher  than  tiie 
contracting  officer.  Every  contract  that 
is  negotiated  under  the  .authority  of 
§  3.210  shall  be  accompanied  by  a  signed 
statement  of  tlie  contracting  officer 
justifying  Its  use,  and  indicating,  in 
addition,  whether  the  price,  rate,  or 
charge  is  fixed  by  law  or  regulation:  and 
a  copy  of  such  statement  siiall  be  sent  to 
the  General  Accounting  Office  with  a 
copy  of  the  contract  lugcjLialed  and  exe- 
cuted hereunder. 

2  Section  3  216-2,  authorizing  the  use 
of  industrial  mobilization  projects  on  the 
basis  of  active  en;;inet'i mg  alone,  re- 
.search  alone,  or  develoiiment  alone,  has 
been  revised  to  conform  with  tiie  statu- 
tory requirement  that  such  projects  must 
have  a  combined  basis  of  active  en- 
gineering, research,  and  development. 
Section  3.216-2,  iUi  revised  reads  as  fol- 
lows; 


§  3.216     Purchases     in 
of      natiiinal      defense 
Tnobiluation. 


th(     interest 
or      industrial 


5  3  216  2  Applicat'.on.  The  authority 
of  §  3  216  may  be  used  to  effectuate  such 
plans  and  programs  as  may  be  evolved 
under  the  direction  of  the  Secretary  to 
provide  incentives  to  manufacturers  to 
maintain,  and  keep  active,  engineering 
and  desiu'n  staffs  and  nianufactui mg 
facilitie.s  available  for  mass  production. 
The  following  are  illustrative  of  circum- 
stances with  respect  to  which  this  au- 
thority may  be  u.-ed : 

(ai  When  procurement  by  neuotiation 
is  necessary  to  keep  vital  facilities  or 
suppliers  in  bu^ine.ss;  or  to  make  them 
available  in  tiie  event  of  a  national 
emergency; 

(b'  When  procurement  by  neiiotia- 
tion  with  selected  supphers  is  neces.sary 
in  order  to  tram  them  in  the  furnislun'; 
of  critical  supplies  to  pifVcnl  the  loss  of 
their  ability  and  employee  skills,  or  to 
maintain  active  engineering,  research, 
and  devplopment  work ;  or 

(C)  Wlien  procurement  by  negotiation 
is  nece.ssary  to  maintain  properly  bal- 
anced .sources  of  supply  for  meeting  the 
requirements  of  procurement  pr()i;rams 
in  tlie  interest  of  industrial  mobilization. 

SUBPART    D TYPES    OF    CONTRACTS 

3.  Sections  3  402.  3  803,  and  3  808-5  <  d  ) 
have  been  revi.sed  to  require  contracting 
officers,  contractors,  and  subcontract<^)rs 
to  give  consideration  to  converting  their 
pr  Ice-rede  termination,  time-and- mate- 
rial, labor-hour,  and  cost -reimbursement 
type  contracts  to  a  firm  fixed  price  ba^is 


or  to  a  type  In  which  the  perfonata, 
party  a.ssumes  a  ureater  proportion  ofS 
risk  at  the  earliest  rea.sonable  time  in 
accordance  with  the  recommendatiM 
made  by  the  Comptroller  General  Int 
Report  dated  March  20.  1958.  Section 
3  80.')  has  been  revised  to  define  "further 
negotiations"  as  "written  or  oral  dij. 
cussiuns '.  and  to  provide  additional 
guidance  with  resjject  to  when  diacia- 
sions  will  be  ht^ld  Sections  3  402  3803 
3  805  and  3.808  5  'd>,  as  revised,  readu 
follows: 

§  3  402  Selection  of  contract  type 
la'  The  firm  fixed-price  contract  ahall 
be  used  unless,  under  the  applicaUooi 
and  limitations  contained  in  this  ta\h 
part,  the  use  of  another  type  of  contract 
is  more  appropriate.  However,  the  selec- 
tion of  contract  type  is  generally  t 
matter  for  neuotiation.  The  proper 
selection  of  an  appropriate  type  at  con- 
tract IS  of  primary  importance  in  ob- 
tainniL:  fair  and  reasonable  prices  under 
all  of  the  circumstances.  The  type  of 
contract  therefore  has  a  direct  effect 
upon  the  resulting  price  or  cost  to  the 
Government.  Type  of  contract  and 
pricing  are  interrelated  and  should  be 
so  considered  together  in  negotiation,  la 
accordance  with  the  provisions  of  S  3.803, 

(bi  In  determining  the  type  o{  ecoJ 
tract  to  be  utilized,  consideration  sboold 
be  given  to  such  factors  as; 

<  1 '   Type  and  complexity  of  the  Itoa; 
( 2  •    Urgency  of  the  requirement; 

<  3  >  The  period  of  contract  perfonn- 
ance  and  the  length  of  the  producttoo 
run: 

,4  I    De-ree  of  competition  present; 

(5'  Difficulty  of  estimating  perform- 
ance costs  due  to  such  factors  as  the  lack 
of  firm  specifications,  the  lack  of  pro- 
duction experience,  or  the  instability  of 
desiiin; 

<6>  Availability  of  comparative  price 
data,  or  lack  of  firm  market  prices  or 
wai;e  levels; 

'71  Prior  experience  with  the  con- 
tractor ; 

( 8 1  Extent  and  nature  of  subcontract- 
ing contemplated; 

(9'   Assumption  of  business  risk; 

(10>  Technical  capability  and  finan- 
cial rt'spoii.sibility  of  the  contractor;  and 

<  1 1  '  Administrative  costs  of  both 
parties. 

Early  a"reement  .should  be  reached  be- 
tween the  Government  and  the  con- 
tractor on  the  type  of  contract  belt 
suited  to  the  procurement. 

(c  Except  in  the  ca.se  of  a  firm  fixed- 
price  contract,  contract  files  shall  in- 
clude documentation  to  show  the  reasons 
why  the  particular  contract  type  wai 
utiii7:ed. 

SUBPART    H— PRICE    NEGOTIATION    P0UCB8 
AND    TECHNIQUES 

§3  803  Type  of  contract.  <A)  Thett- 
lection  of  an  appropriate  contract  type 
and  the  negotiation  of  prices  are  related 
and  should  i>e  considered  together. 
§  3  402  lists  some  of  the  factors  for  this 
joint  consideration.  The  objective  is  to 
neuotiate  a  contract  type  and  price  that 
includes  reasonable  contractor  risk  and 
provides  the  contractor  with  the  jreit- 
est  incentive  for  efficient  and  economiMl 
peiiormance.     Wiien  negotiations  indl- 
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^te  the  need  for  using  other  than  a  firm 
MKl price  contract,  there  should  be  com- 
?^Illty  between  the  type  of  contract 
2jrted  and  tlie  contractors  accounting 

(b)  in  fJ^f"  cour.se  of  a  procurement 
-yogram.  a  scries  of  contracts,  or  a  sin- 
Se^ntract  running  for  a  lenethy  term, 
rtjg  circumstances  which  make  for  se- 
lection of  a  ^iven  tM>e  of  contract  at  the 
outset  will  fre<iuemly  chaiit/e  .so  as  to 
make  a  different  type  more  ai^propnate 
during  later  periods.  In  particular,  the 
jepetitive  or  unduly  protracted  u.sc  of 
jost-reimbur.-^ement  type  or  time  and 
jnaterials  contracts  is  to  be  avoided 
where  experience  has  provided  a  basis 
for  firmer  pricing  which  will  promote 
efflcien'  performance  and  will  place  a 
more  reasonable  decree  of  risk  on  the 
contractor.  Thus,  in  the  case  of  a  time 
and  materials  contract,  continuing  con- 
ijderation  should  be  given  to  converting 
to  another  type  of  contract  as  early  in 
the  performance  period  as  practicable. 

13.805  Selection  of  offerors  for  nego- 
tiation and  anard.  ( a  >  The  normal  pro- 
cedure in  negotiated  procurements,  after 
leccipt  of  initial  proposals,  is  to  conduct 
inch  written  or  oral  discussions  as  may 
be  required  to  obtain  agreements  most 
advantageous  to  the  Government.  Nego- 
tiations shall  be  conducted  as  follows: 

(1)  Where  a  responsible  offeror  sub- 
mits a  responsive  proposal  which,  in  the 
contracting  officer's  opinion,  is  clearly 
and  substantially  more  advantageous  to 
the  Government  than  any  other  proposal, 
negotiations  may  be  conducted  with  that 
offeror  only;  or 

(2)  Where  several  responsible  offerors 
submit  offers  which  are  f;roupcd  so  that 
a  moderate  change  in  either  the  price 
or  the  technical  proposal  would  make 
any  one  of  the  group  the  most  advanta- 
geous offer  to  the  Government,  further 
negotiations  should  be  conducted  with 
all  offerors  in  that  group. 

Whenever  ne-'otiations  are  conducted 
with  more  than  one  offeror,  no  indication 
shall  be  made  to  any  offeror  of  a  price 
which  must  be  met  to  obtain  further  con- 
sideration, since  such  p.actice  constitutes 
an  auction  technique  which  must  be 
avoided.  No  information  recarding  the 
number  or  identity  of  the  offerors  par- 
ticipating m  the  negotiations  shall  be 
made  available  to  the  public  or  to  any- 
one whose  official  duties  do  not  require 
Buch  knowled  e.  Whenever  nej-'otiations 
arebeinc  conducted  with  several  offerors. 
while  such  net:otiations  may  be  conduct- 
ed successively,  all  offerors  participating 
in  such  negotiations  shall  be  offered  an 
equitable  opportunity  to  submit  such 
pricing,  technical,  or  other  revisions  in 
their  proposal.^  as  may  result  from  the 
negotiations.  All  offerors  shall  be  in- 
formed that  after  the  submission  of  final 
revisions,  no  information  will  be  fur- 
nished to  any  offeror  until  award  has 
been  made. 

(b)  There  are  certain  circumstances 
where  formal  advertising  is  not  po.ssible 
and  negotiation  is  nece.ssary.  In  the 
conduct  of  such  negotiations,  where  a 
substantial  number  of  clearly  competi- 
tive propo.sals  has  been  obtained  and 
where  the  contracting  officn-  is  satisfed 
that  the  most  favorable  proposal  is  fair 
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and  reasonably  priced,  award  may  be 
made  on  the  ba.sis  of  the  initial  proposals 
without  oral  or  written  discussion:  Pro- 
vided.  That  the  request  for  propo.sals 
notifies  all  offerors  of  the  possibility  that 
award  may  be  niade  without  discussion 
of  proi)osals  received  and,  hence,  that 
propo.sals  should  be  submitted  initially 
on  the  most  favorable  terms,  from  a 
price  and  technical  standpoint,  which 
the  offeror  can  submit  to  the  Govern- 
ment. In  any  case  where  there  is  uncer- 
tainty as  to  the  pricing  or  tecliiiical 
asjjects  of  any  proposal,  the  contracting 
officer  shall  not  make  an  award  without 
further  exploration  and  discussion  prior 
to  award.  Also,  when  the  proposal  most 
advantageous  to  the  Government  in- 
volves a  material  departure  from  the 
stated  requirements,  consideration  shall 
be  given  to  offering  the  other  firms  which 
submitted  proposals  an  opportunity  to 
submit  new  proposals  on  a  technical  basis 
which  is  comparable  to  that  of  the  most 
advantageous  proposal:  Provided,  That 
this  can  be  done  without  revealing  to  the 
other  firms  any  information  which  is  en- 
titled to  protection  under  §  3.109. 

(c»  A  request  for  proposals  may  pro- 
vide that  after  receipt  of  initial  technical 
proposals,  such  proposals  will  be  evalu- 
ated to  determine  those  which  are 
acceptable  to  the  Government  or  which, 
after  discussion,  can  be  made  acceptable, 
and  upon  submission  of  prices  thereafter, 
award  shall  be  made  to  that  offeror  of  an 
acceptable  proposal  who  is  the  low  re- 
sponsible offeror. 

(d)  The  procedures  set  forth  in  para- 
graphs la).  (bi  and  (O  of  this  section 
may  not  be  applicable  in  appropriate 
cases  when  procuring  research  and  de- 
velopment, or  special  services  <such  as 
architect-engineer  services)  or  when 
cost-reimbursement  type  contracting  is 
anticipated.  Award  of  a  contract  may 
be  properly  influenced  by  the  proposal 
which  promises  the  greatest  value  to  the 
Government  in  terms  of  possible  per- 
formance, ultimate  productibility, 
growth  potential  and  other  factors 
rather  than  the  proposal  offering  the 
lowest  price  or  probable  cost  and  fixed 
fee. 

(ei  Whenever  in  the  course  of  nego- 
tiation a  substantial  change  is  made  in 
the  Government  s  requirements,  for  ex- 
ample, increases  or  decreases  in  quan- 
tities or  material  changes  in  the  deliverj' 
schedules,  all  offerors  shall  be  given  an 
equitable  opportunity  to  submit  revised 
proposals  under  the  revised  require- 
ments. 

§  3.808     Pricing    techniques. 

•  •  •  •  • 

§  3.808-5  Subcontracting.  •  •  • 
(d>  When  the  prime  contract  is  not 
to  be  placed  on  a  firm  fixed-price  basis, 
review  of  subcontracts  prior  to  place- 
ment may  be  desirable  since  the  ultimate 
cost  to  the  Government  will  depend  in 
part  on  subcontract  prices  and  perform- 
ance. Prime  contract  provisions  requir- 
ing advance  notification,  review,  or 
approval  of  subcontracts  shall  be  consist- 
ent with  the  type  of  contract  and  the 
conditions  applicable  to  its  use  as  de- 
scribed in  subpart  D  of  this  part.  For 
example,  if  the  contract  is  on  a  firm 
fixed-price  basis  except  for  a  clause  per- 
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mitting  price  escalation  resulting  from 
cost  increases  for  certain  materials,  the 
prime  contract  may  limit  the  contracting 
officer's  right  of  review  to  subcontracts 
for  materials  covered  by  the  escalation 
clause.  In  the  case  of  cost-reimburse- 
ment type  contracts,  advance  notifica- 
tion, prior  consent,  or  approval  of 
subcontracts  is  required  as  set  forth  in 
!:  7.203-8  of  this  chapter.  Contract  pro- 
visions requiring  advance  notification  to 
the  contracting  officer  of  proposed  sub- 
contracts for  materials,  components,  and 
other  purchases  may  be  appropriate  both 
for  information  as  to  sources  and  prices 
and  to  provide  an  opportunity  for  review 
and  for  approval  or  objection  by  the  con- 
tracting officer  prior  to  award  of  the  sub- 
contracts. Such  provisions  are  particu- 
larly necessary  when: 

( 1  >  The  prime  contractor's  purchasing 
policy  and  system  or  performance  there- 
under are  considered  inadequate ; 

(2)  Subcontracts  are  for  items  for 
which  there  is  no  cost  information  or  for 
which  the  proposed  prices  appear  un- 
reasonable, and  the  amounts  involved 
are  substantial; 

(3)  Close  working  arrangements  or 
other  business  or  ownership  aflBliations 
exist  between  the  prime  and  the  subcon- 
tractor which  may  preclude  the  free  use 
of  competition  or  result  in  higher  sub- 
contract prices  than  would  otherwise  be 
obtained; 

(4)  A  subcontract  is  being  proposed 
at  a  price  less  favorable  than  that  which 
has  been  given  by  the  subcontractor  to 
the  Government,  all  other  factors  such 
as  manufacturing  period  and  quantity 
being  comparable;  or 

(5)  A  subcontract  is  to  be  placed  on 
a  price  redetermination,  fixed-price  in- 
centive, time  and  material,  or  cost-reim- 
bursement basis. 

The  contract  provisions  relating  to 
subcontracts  should  be  consistent  with 
the  amount  and  character  of  subcontract 
work  and  with  the  over-all  character  of 
the  prime  contract,  involving  the  Gov- 
ernment to  the  minimum  extent  practi- 
cable in  the  contractor  s  exercise  of  man- 
agement responsibility,  but  giving  rea- 
s(Dnable  assurance  that  the  Government 
is  receiving  the  greatest  practicable  re- 
turn for  its  expenditure.  Provisions  in 
prime  fixed-price  contracts  relating  to 
subcontract  review  may,  as  appropriate, 
be  confined  to  one  major  subcontract;  to 
certain  classes  of  subcontracts;  may  set 
a  floor  above  which  advance  approval  of 
proposed  subcontracts  may  be  required 
before  placement;  or  may  be  tailored  to 
cover  unusual  or  particular  circum- 
stances. In  those  instances  where  a 
contractor's  purchasing  system  has  been 
deemed  adequate,  review  of  subcontracts 
generally  may  not  be  necessary.  How- 
ever, contracting  officers  shall  conduct 
periodic  reviews  of  the  application  of  the 
system  to  insure  conformance  therewith. 
In  instances  where  subcontracts  have 
been  placed  on  a  cost-reimbursement  or 
time  and  materials  basis,  contracting  of- 
ficers should  be  skeptical  of  approving 
the  repetitive  or  unduly  protracted  use  of 
such  types  of  subcontracts  and  should 
follow  the  principles  of  §  3.803  (b). 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 
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Part  7 — Contract  Clauses 

The    Notice    to    the    Government    of 
Labor  Disputes  clause  has  betni  revised  to 
secure   agreement   of   sulx^ontractors    to 
notify     prime     contracUirs     concerning 
labor     disputes.     Applicability     instruc- 
tions have  been  added  and  the  clause  re- 
located from  S  7.105-3  to  7.104   4  to  make 
use  of  the  clause  mandatory  m  speiific 
types  of  contracts.     Correlative  char.t^es 
have  been  made  in  S5  7.204-4  and  7  204-3, 
A    new    Limitation    on    WithholdinL;    of 
Payments    clause    has    been    adtied     as 
§7.104-21    and    cros.s-r  e  f  e  r  e  n  c  e  d    m 
§  7.204-18,     1  he  purpose  of  this  clause, 
to   be   inserted    in   contracts   containing' 
more  than  one  provision  authon/.:n  ;  the 
Government    to    withhold,    pendiiv;    the 
occurrence  of  certain  (vents.  pa.vments 
which  otherwise  mmht  be  due,  is  to  pro- 
vide that  such  provisions  are  not  to  be 
pyramided,  but  that  the  maximum  au- 
thorized   withholduui    at    any   one    time 
shall  be  that  maximum  amount  author- 
ized by  any  one  of  such  contractual  pro- 
visions. 

5  7  104  Clauses  to  be  used  u-ften  ap- 
plicable. 

•  •  •  •  • 

5  7  104-4  Notice  fo  the  Gox'ermrtent 
of  labor  disputes.  Insert  the  clause  set 
forth  below  in  all  contracts  involving  the 
furnishing  or  production  of  any  item  on 
the  Ek'partment  of  Defense  Master 
Urgency  List  and  in  any  other  contract 
of  a  class  or  kfnd  which  the  Head  of  the 
Procurintx  Activity  concerned  determines 
to  be  aijpropriate  for  the  use  of  such  a 
clause. 

•Norirr.  to  the  govfrnmfnt  of  labor  disputes 

(a  I  Whenever  the  Cuiit.ract<ir  hits  knowl- 
edge that  :iny  iictiial  or  potential  labor  cIik- 
pute  Is  clflitylnia:  or  ItircaM-ius  to  delay  the 
timely  pert'ormanee  of  tlils  contract,  the 
ContracUjr  .shfill  immediately  give  notice 
thereof.  Inclutlim;  hU  relevant  information 
with  respei  L  thereto).  U>  the  Contracting 
Officer 

(bi  The  Contra<nor  aii^rees  to  In'-ort  the 
substance  of  this  claii.-;e  mcludint?  thus  para- 
graph (b).  In  any  snbc  intru-t  hereunder  a.s 
to  which  a  labor  di.spiit.e  may  delay  tlie  timely 
performance  of  this  cuntr.u-t;  excejit  that 
each  such  subcontract  shall  proviile  that  in 
the  event  it-s  timely  performance  is  delayed 
or  threatened  by  delay  by  any  attii.il  or  (im- 
tential  labor  dispute,  the  subcontractor  shall 
Immediately  notify  its  next  hltjher  tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  information  with 
respect  to  such  dispute. 

5  7.104-20  Utilization  of  conrrrns  in 
labor  .surplus  areas.  Insert  the  clause 
set  forth  below  in  all  fixed-prire  sunpiv 
contractus.  ui  amounts  exceeding  $,"),(»00, 
except  those  contracts  entered  into  with 
foreii'n  contractors  which  are  to  be  per- 
formed outside  of  the  United  States,  its 
Territories,  its  possessions,  and  Puerio 
Rico, 

DTILIZATION      OF     fONCFRNS      I.N      LAHOR     SURPLUS 

Alti  AS 

It  Is  the  policy  oT  the  0«  iv.'niment  to  place 
supply  coti'ract^s  with  suppliers  w!m  will 
perform  siich  contracts  substantially  in 
areas  of  current  lalx)r  surplus  where  this  can 
be  done,  consistent  with  the  efficient  per- 
formance of  the  contract,  at  prices  no  hit'.hcr 
than    are    obtainable    elsewhere.     Tlxe    Con- 
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tractor  a^rrecs  to  use  Its  best  efforts  to  place 
Its  subcontracts  in  accurdance  with  this 
policy.  In  complyini^  with  the  foregoing 
and  with  parat;rai)h  (b)  of  the  clause  of  this 
C'lUtract  entitled  'Utili/.it  Inn  of  Small  Busi- 
ness Concerns",  the  Contractor  in  placint;  Its 
subcontracts  shall  obser\e  Ih<'  f'.llowlnk; 
ordt-r  of  prrf»'reii<a'  (1)  small  business  (•■n- 
ceriis  ill  labor  surplus  are. is;  (Hi  other 
concerns  in  labor  surplus  areas;  (111)  sm:ill 
business  concerns  not  In  labor  surplus  areas. 

5  7  ini  Jl  Limitation  on  icithtioldina 
0/  puui'ii-uts.  (a»  Except  as  provided  m 
p.iia'r;iph  ibi  of  this  .section,  the  follow - 
111!;  clause  shall  be  inserted  in  contracts 
whicli  include  more  th;in  niie  clause  or 
Sfhedule  piovi.  ion  aulhon/m;.;  the  tem- 
porary withholding  of  amounts  otherwise 
payable  to  the  contractor  for  .supplies 
delivered  or  services  perf ormeti : 

l.IMMMloN       ON       WITHHOLDING      OF      PAYMKNTS 

If  more  than  fine  clause  or  Schedule  pr^i- 
vislon  of  this  contract  authorizes  the  tem- 
porary withholding  of  nmouiit,s  otherwise 
payable  to  the  Contractor  for  suiJpMes  de- 
hvered  or  services  performed,  the  total  of  the 
amounts  so  withheld  at  any  one  time  shall 
ncjt  exceed  the  greatest  amount  which  may 
be  withheld  under  any  one  such  clause  or 
."-Schedule  provision  at  that  time:  Proi  idi'ii . 
That     this    limitation    shall     not    apply    to: 

(li  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees. 

(2i  Withhokiings  not  specUically  provided 
for  by  this  contract;  and 

(3  I    The    recovery   oi    o\  erpaymen  t-s. 

(bi  The  clause  ,'?et  forth  m  para^-raph 
•  a'  of  thi.s  .section  is  not  required  where: 

<  1  I  The  contracting  otiicer  or  the  pro- 
curing activity  determines  that  the  with- 
holding limitation  in  the  said  clause  is 
incompatible  with  the  purpose  of  tl;e 
particular  withholding  provisions  in- 
volved, or 

i2>  All  of  the  contr:ict  clauses  or 
Schedule  provisions  'in  exre.^s  (jf  one' 
which  provide  for  the  withholdiiv-,-  of 
payments  either  <i'  are  exemjjt  from  the 
limitations  in  the  clause  se^  forth  m 
paragraph  'a'  of  this  section  under  the 
proviso  thereof,  or  <  ii »  provide  that  their 
withholding  provisions  do  not  reciuire 
any  additional  withholdings  where  the 
amounts  required  to  be  withheld  uiuier 
them  IS  being  withheld  under  other  pro- 
visions of  the  C(.)ntract. 

If  it  is  determined  that  the  withholding 
limitation  in  the  clau.se  set  forth  m  paia- 
irraph  lai  of  this  .section  is  mconiiJatible 
with  the  iiurpo.se  of  particular  withhold- 
ing jtrovisions.  the  .said  clause  may  he 
oniiMed  or  modified  to  make  it  inappli- 
cable to  .such  witiiholdmg  provi.smn.s. 

^;  7  in.-)-3      I  Revoked! 

2  The  cross  reference  in  5  7.105-5  'bi 
has  been  amended  to  "5  8  707  of  thiii 
chapter'    Irom  '5  7103-11." 

SUBPART   n — fI.,M?SFS   FOR    Co^T-P  FIMl;t:RSE- 
MK.NT    TYl'E    SflTLV    (ONIKACTS 

5  7  204  Clauses  to  be  used  u'^ien 
applicable. 


5  7  204  3  Buy  Ameriinn  .-Xct.  In  ac- 
cordance with  the  recjuirement.s  of 
5  6  104  -5  of  this  chapter,  insert  the  clause 
set  forth  therein. 

5  7  2C4  4  Notice  to  the  Covrrnrnent 
of  labor  disputes.     Insert  Uie  ciuu-sc  i>el 


forth  in  5  7  1C4-4  in  all  contracts  InvQj. 
mg  the  furnishing  or  production  of  taf 
Item  on  the  Department  of  Defe^ 
Ma.ster  Uiuency  I.ist  and  in  any  ot^ 
contract  of  a  clas.s  or  kind  which  t^ 
Head  of  the  Procuring  Activity  con« 
cerned  determines  to  be  appropriate  fj 
the  use  of  such  a  clause. 

•  •  •  •  , 

5  7.204-18  Liviitatitm  on  withholiUu 
ot  paijments.  In  accordance  with  tS 
instructions  in  5  7  104-21.  in;ert  the  con- 
tract  clause  set  forth  therein. 

5  7  205  3     1  Revoked  I 

iR    S.  161,  sec    2202,  7uA  Stat    120    5  D  8  fl 
22,  10  U.S.  C,  2202) 


P.\FT    H       TFRMINATION    of    CONTRACTS 

SUBI'MiT  r— ADIiITlDNAL  PRINCIPLES  AN 
PLICA  I' I  F  TO  THF  SETTLEMENT  OF  TniQ- 
NATFD  HXED-PRICE  CONTRACTS 

Section  3  302  ( b  I  <  20  »  has  been  revlaed 
to  m.ike  the  overtime  policy  set  forth  in 
5  12  102  of  this  chapter  applicable  toco>t 
determinations.     Section  8.302  lb)  (20) 
as  revised,  reads  as  follows: 

5  8  302  Statement  of  principles  for 
consideration  of  costs.    •    •    • 

ib»  Specific  examples  of  costs  vjhich 
may  be  uu  luded.   '    *    • 

1 20 1  Overtime  premiums  and  shift 
premiums  to  the  extent  authorized  and 
pursuant  to  policies  set  forth  in  S  12.10J 
of  this  chapter, 

iH    S    Ifii    sec    2202,  70A  Stat.  120;  5U  8.  C. 
22,    10   U.   ri    C.   2202) 


Part  11-  Federal,  State  and  Local  Taxis 
sthpakt  a feiiekal  excise  taxes 

1  The  word  "Military"  has  been  In- 
serted before  "Deijartment  "  in  §  11.102- 
10   i2i. 

2  Sections  11  103.  11  105,  11,201.  and 
11202  have  been  revi.sed  to  reflect  that 
certain  taxes  on  the  transportation  of 
Iiroperty  >  including  coal  and  oil  by  pipe- 
line' are  repealed,  as  stated  in  Public 
L-iw  8j-475.  Inasmuch  as  the  legislatlcHi 
is  effective,  with  respect  to  amounts  paid 
for  such  tiansportation,  on  and  after 
August  1.  1958.  the  changes  to  the  abore 
cited  sections  are  ellective  immediately. 

;  11  103  F.rcise  ta.res  on  facilities  and 
'^rnices.  Chapter  33  of  the  Internal 
lU'Veiiue  Code  i  which  supersedes  Ch.  30, 
I.  R.  C  1939',  implemented  by  Treasury 
Regulation  42,  imposes  exci.se  taxes  OQ 
Certain  facilities  and  services,  including 
communications,  and  transportation  of 
persons.  In  i'eiieral,  the  tax  is  based  on 
the  amount  paid  for  the  .service,  and  ii 
imposed  upon  the  person  payiiiR  for  the 
service  As  used  throughout  this  para- 
uraph  the  term  "United  States."  wb«i 
u.sed  m  a  I'eographical  sen.se.  means  the 
States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia. 
and  the  term  "continental  United 
States"  means  the  existing  48  States  and 
th"  ni.^tiift  of  Columbia. 

5  11.103-3      LDeletedJ 
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Selective  list  of  supplies  and  services  subject  to  Federal  excise  taxes. 


Supl  lii-.^  and  Ser\  I'fS 


I.R.C.is.'ii  I.  R.  r..  i'.i.3y 

CJCll".  S.  Sec. 


iBiinfii' 


niiw'^i 


Q^taif  aite 

g;,K  iishi  bui»»8 ::::::::: 

fir, ::::::":: 

O^linf 

'^^\-,'hMri:u^"r^'''"." 

"fflry  8m!  relalp.1  Uoins _ 

ijhricaiiMC  '•' 

iihI  u<-cresorios 


ijgpfSttD'i  hiiidhii 


VCllK'Ji- 

Sntk^lm-'t  nil''  Ills 

l!iw«haiiK"il  iKticils,  and  llshtcrs 

fl— «ira|ih<  ant  rreoiiU . 

i^.iphif(v;inp>neut 

•M^ Mvi  rcvoU crs ......--.-.----------•'-------- 

ShtBHl  wW\  i-ioii  recflviiiR  seU,  parts  and  compfmeiiU. 

j[4ir«TaHori  c  juiiiiMeiit 

^^KidniTlnliieJi - - 

Ipirial  fu<?L« -— 

tarthfcoi*!''    - ---- -* 

i^twnr  «'  i  i.i.i:i;tpli  services 

Tin-iinil  tut>e-   

jjiietpripanil.Mi'i - 

•nnmorlitmn  nl  iK-rcims 

1  «*»,  Cloc-i..-  iJi.l  .,t!^.-r  •:•::'' :,.f-r(- 


4111 
4UM 

4or,i  (t.) 

41  Nil 
4lt)l 

4:'()1 

42.M 

4(191 

4()41  (:0 

4i:u 

4171 
41S1 
4011 
«IM 
4(1.')  t 
44S1 
40UI 
4Wtl 

4<i;<i 
4(mi 

41.M 
42tJl 
4141 
4171 
4181 
4141 
4111 
4181 
4041 
411.1 
42.'il 
44)71 
4<t21 
421.1 

4<HI| 


340.";  (c) 

340*1  (a)  (3) 

3403  «•) 

24110 

34(X;  (a)  (6) 

34<I8 

:»\s 

24.MI  (111 

3100  (a)  (\m 

■MM  iai  <4) 

3407,  2700 

24<ll 

3412 

IGfil  (a) 


Treruniry 
Rei'ii- 
lalioii 


ASrR 


3400 
;t413 

KVil  fii) 
3403 

3404  Ml 
34(  ih 
34;)4 

340ri  (a)  (4) 
2700 
3404 
340.T 
3407 
2450 

340C.  (al  (4) 

a4<-..s 

34(10 

IJlirj  (.11 
:it(.y 

21.10 


46 
4(". 
4(1 
.51 

4r> 

4<> 
42 
44 
IHl 
40 
40 
4fi,  47 
.'■1 
44 
61 


.SI 
44 

r,i 

40 
40 
40 
40 
40 
40,  17 
4f. 
40 
40 
UU 
40 
42 
40 
.■il 
42 


ll,in2-.'5 

11.102  fl 

ii.nri  1 

11.101-1 
11.102  12 
11,102.13 

liira  1 

11.102-4 

11.101  r, 

ll.l(»2-7 

11.102-10 

ll.l(t2  11 

11.101-2 

11.102-3 

11.  ion 

11.104 

11.101-1 

11.102-4 

11,101-4 

11.102-1 

11.102  S 
11.102  13 

11.102  K 

11. 10-2  10 

11.102-11 

11.102-S 

11.102  .■"> 

11.102  11 

U.IOI-S 

ll.KK-O 

11.103-1 

11.102  2 

11.101-3 

11.103-2 

11.101-1 


SOTPAHT   B—F-:iM    Tiers    FPCM    FEDERAL 
EX(.1SE    TAXES 

ni.201  Supplies  for  exportation  or 
ttupinent  to  a  possession  or  to  Puerto 
Bico.  Exemption  is  available  from  the 
retailers'  and  manufacturers'  excise 
taxes  on  the  sale  of  supplies  for  export 
or  for  shipment  to  a  posses^ion  of  the 
United  StaU's.  or  to  Pueuo  Rico. 

{11.202  Sup)-Iirs  and  services  for  the 
adutive  use  of  the  United  States.  By 
nrtue  of  action  take?i  by  the  Secretary 
of  the  Treasury  purMianl  to  section  4293 
ol  the  Internal  Rrvcnur  Code,  exemption 
IB available,  and  slial!  be  obtaiiK'd  from 
thefoUou-inc  Federal  cxci.'e  taxes  to  the 
extent  indicated : 

<a)  Tax  on  communication  services 
and  facilities  (see  ?  11.103-1  >  furnished 
directly  to  the  United  States  'as  dis- 
tinguished from  being  furnished  to  a 
Oaremment  contractor'  and  paid  for  di- 
rectly by  the  Government,  which  exemp- 
tion is  obtained  without  any  exemption 
certificate;  and 

(b>  Tax  on  tran.^portation  of  per.'ons 
(see  J  11.103-2)  for  transportation  fur- 
nished the  United  States  upon  a  Govern - 
mat  transportation  request,  which  ex- 
emption is  obtainable  by  use  of  such 
transportaticn  request. 

The  word  "Military"  has  been  inserted 
Wore  "Department"  in  5  11.203(b). 

(R.  S.  161.  sec.  2201'.  70A  St-at.  120;  5  U.  S    C. 
B,  10  U.  S    C.  2202) 


Part  12 — Labor 

Cross  refcicnces  in  5  5  12.102-3  (c')  and 
12.102-5  have  been  revi-sed  to  clarify  the 
iDowabllity  of  ceitain  overtime  premi- 
ums and  shift  premiums  incurred  by 
contractors  without  prior  appro\al. 
Sections  12  102-3  (o  and  12.102-5,  as 
revised,  now  read  as  follov>.. : 

112.102-3      /'ro(Cuiircs.   •    *    • 
<c)  All    contracts,    other    than    firm 
fi*ed-price  contracts  or  fixed-jnice  con- 
tracts with  escalation  (  which  do  not  pro- 
'We  for    ai.v    la'uor    escalation',    shall 


jnovide  tJiat  payn-.cnl  of  overtinic  pre- 
miums and  shift  premiums  sliall  be 
allowed,  or  considered  in  pricing,  only  to 
the  extent  approved  in  accordiaicc  with 
J  12,102-4.  or  as  provided  in  i  12.102-5. 

?  12.102  5  Exceptions.  Section 
12.102-4  does  not  apply  to  overtime  pre- 
miums or  shift  premiums  which  are  paid 
for  work : 

(a  I  Neccs.sary  to  cope  with  emergen- 
cies such  as  those  resulting  from  acci- 
dents, natural  disasters,  or  breakdowns 
of  production  equipment,  or  occasional 
production  bottlenecks  of  a  sporadic 
nature; 

(bt  Ey  indirect  labor  employees  such 
as  those  performing  duties  in  connection 
with  administration,  protection,  trans- 
portation, maintenance,  standby  plant 
protection,  operation  of  utihties,  or 
accounting; 

(c  »  In  the  }:erformance  of  tests,  indus- 
trial processes,  laboratory  procedures, 
loading  or  unloading  of  transportation 
media,  and  operations  in  flight  or  afloat, 
which  are  continuous  in  nature  and 
cannot  reasonably  be  interrupted  or 
otherwise  completed;  or 

(d  >  "Which  will  result  in  lower  over-all 
cost  to  the  Government. 
However,  the  cost  of  such  overtime 
premiums  or  .shift  premiums  may  be  al- 
lowed, or  considered  in  pricing  (on  the 
same  basis  as  other  indirect  costs>  only 
to  the  extent  the  amount  thereof  is  rea- 
sonable and  properly  allocable  to  the 
work  involved. 


iR    S    Ifil,  spf.  2202.  70A  Stat. 
22,   10  U.  S    C.  2202) 


120; 


u  .?  c. 


Part  13 — Goveknment  Pr.orERiv 

Subparts  A.  D,  and  F  of  Part  13  have 
been  revi-sed  to  implement  Defense  Mo- 
bilisation Ol  der  VII^,  and  to  effect  other 
clarifications.  The  new  procedures  re- 
sult m  essentially  these  changes:  (1> 
'Where  rent  is  not  charged  for  the  use  of 
Government  facilities,  such  information 
is  to  be  documented  in  the  appropriate 


contract  or  contract  file.s,  <'2>  production 
equipment,  as  specified  in  J  13.603,  is  to 
be  charged  for  on  a  "time  available  or 
authorized  for  u.se"  basis,  which  time  is 
as  agreed  to  between  the  Government 
and  the  contractor,  and  (ci  a  procedure 
desi'Micd  to  attain  greater  uniformity  Ls 
established  in  s  13.601-2  (c  >  for  applying 
rental  charge.^  and  computing  allocable 
charnes  to  be  -waived;  §5  13.101-5, 
13.303,  and  13.5C4  have  been  modified 
to  rcfl'^ct  the  revi,sed  definition  of  special 
tooling  which  limits  the  use  to  needs 
peculiar  to  the  Government. 

?  13,101  Definitions.  As  u.sed  in  this 
part,  the  followmg  terms  have  the  mean- 
ing stated  below: 

5  13,101-1  Property.  Property  In- 
cludes all  physical  property,  both  real 
and  personal.  For  the  purpose  of  this 
part,  it  consists  of  and  is  treated  under 
three  separate  cate,? cries — material,  .spe- 
cial tooling,  and  industrial  facilities. 

5  13,101-2  Government  property. 
"Government  property"  means  all  prop- 
erty owned  by  or  leased  to  the  Govern- 
ment, including  property  acquired  by  the 
Government  under  the  terms  of  a  con- 
tract; except  that  property  to  which  the 
Government  has  acquired  a  lien  or  title 
solely  as  a  result  of  partial,  advance  or 
prcgres:;  payments  shall  not  for  the  pur- 
pose of  this  part  be  classified  as  Govern- 
ment property.  Vith  this  exception. 
Governmpiit  properly  includes  both  Gov- 
ernment-furnished property  and  con- 
tractor-acq'uued  property  as  deHned  be- 
low : 

1  a  »  "Government-furnish.ed  property" 
is  properly  in  the  possession  of  or  ac- 
quired du-ectly  by  the  Government  and 
delivered  or  otherwise  made  available  to 
the  contractor;  and 

(b»  "Contractor-acquired  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract,  pursuant  to  the  terms  of 
wh.ch  titk'  is  vested  in  the  Government. 

The  term  "provide",  as  used  in  the  con- 
text of  such  phrases  as  "Government 
property  provided  to  the  contractor"  and 
■  Government-provided  property,"  is  in- 
tended to  include  both  Government-fur- 
nished property  and  contractor -acquired 
property. 

§  13  101-3  Contractcr-furnished  prop- 
erty. "Contractor-furnisiied  property" 
means  all  property  used  by  the  con- 
tractor in  the  performance  of  a  contract, 
other  than  Government  property. 

§13  101.4  Material.  "Material" 
means  such  property  which  may  be  in- 
corporated into  or  attached  to  an  end 
product  to  be  deUvered  to  the  Govern- 
ment or  which  may  be  consumed  or  ex- 
pended in  the  performance  of  a  contract. 
It  includes,  but  is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  and  small  tools  and  supphes 
which  may  be  consumed  in  normal  use 
during  the  life  of  tlie  contract. 

5  13.101-5  Special  tooling.  "Special 
toohng"  means  all  jigs.  dies,  fixtures, 
molds,  patterns,  special  taps,  special 
gauges,  special  test  equipment,  other 
special  equipment  and  maufacturing 
aids,  and  replacements  thereof,  acquired 
or  manufacluicd  by  the  contractor  for 
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use  in  the  performfincc  of  this  contrfxrt. 
which  arc  of  such  a  speciali/rd  luiluic 
that,  without  substantial  modification  or 
alteration,  their  use  is  limited  to  the  pro- 
duction of  sucli  supplies  or  parts  tlicifof, 
or  the  performance  of  such  st'r\  icc.s.  as 
are  peculiar  to  tlie  neetis  of  the  Govern- 
ment. The  term  does  not  include:  <a> 
Items  of  tooling'  or  equipment  heretofore 
acquired  by  the  contractor,  or  repl.icr- 
menus  tiicreof.  uhethfr  or  not  allrred  or 
adapted  for  use  m  the  performance  of 
this  contract,  ibi  consumable  .small  tools, 
or  (c  >  general  or  special  machine  tools,  or 
similar  capital  items. 

§  13.101-6  Industrial  facility.  "In- 
dustrial facility"  means  property,  otlier 
than  material  and  special  tooiin:; ,  of  use 
for  the  performance  of  a  contract  or  sub- 
contract, includia^'  real  property  and 
riphts  therein.  buildinL;s.  structures,  im- 
provements, and  plant  equipment. 

5  13.101-7  Industricd  property.  -In- 
dustrial property."  as  distuv-iuislied 
from  military  property,  means  any  con- 
tractor-acquired or  Government-fur- 
nished property,  including  materials, 
special  toolint^,  and  ii^dustrial  facilities 
furnislied  or  acquired  m  the  performance 
of  a  contract  or  subcontract. 

§  13.101-8  Non-scrcrahle  iridnafrial 
facility.  "Non-severable  industrial  f.icil- 
ity"  means  an  industrial  facility  which, 
after  erection  or  installation,  cannot  be 
removed  without  substantial  loss  of  value 
or  damage  thereto,  or  to  the  premises 
where  installed. 

5  13.101-9  Plant  equipment.  "Plant 
equipment"  mean.s  personal  property  of 
a  capital  nature  i  con.si.stin';  of  machin- 
ery, equipment,  furniture,  vehicles,  ma- 
chine tools,  accessory  and  auxiliary 
items,  and  other  production  equipment, 
but  excludint:  .special  toolini.': »  used  or 
capable  of  use  m  the  manufacture  of 
supplies  or  in  the  performance  of  services 
or  for  any  administrative  or  general 
plant  purpose. 

5  13. 101-10  Production  equipjncnt 
"Production  equipment"  means  tho.se 
items  of  plant  etiuipment  locat«'d  within 
a  manufactunnk',  proccssint,'.  a.sscmbly  or 
service  estabhsliment  and  used  for  cut- 
tinK.  abradinc,',  grindinK.  shaping,  form- 
ing, joiniim.  mea.-airiiu',  testiru:,  heatiiiL: 
or  treatint;  production  mutenals  or  woik 
in  process. 

5  13.101-11  Machine  fools.  "Machine 
tools"  mean  tiio.se  items  of  production 
equipment  winch  are  power-driven,  non- 
portable machines  u^ed  for  cuttini.', 
abradin.:;;,  tumduiL;,  sliaping  or  forming 
metal. 

?  13.101-12  Acccsyory  itnn.  "Acces- 
sory item"  means  an  item  which  fa- 
cihtates  or  enhances  the  operation  of 
plant  equipment  but  which  is  not  essen- 
tial for  its  operation,  such  as  remote 
control  devices. 

5  13.101-13  Auxiliary  item.  "Auxili- 
ary item"  means  an  item  without  which 
tiie  basic  unit  of  plant  eqiiipnu'iit  cannot 
operate.  sucJi  as  motors  for  puuips  and 
machine  tools. 

?  13.101-14  Salvane.  "Sahaffe" 
mean-s  property  recoverable  for  further 
use  or  whicn,  because  of  its  worn,  dum- 
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n^red.  deteriorated,  or  incomplete  condi- 
tion, or  specialized  nature,  lias  no  lea- 
.sonable  prospect  of  sale  or  use  as 
.srrviceable  property  without  major  re- 
pairs or  alterations  but  which  has  some 
value  in  excess  of  its  scrap  value. 

§  13.101-15  Scrap.  "Scrap"  means 
property  in  such  condition  that  it  lias  no 
rca.sonable  prospect  of  beiiiu  sold  except 
for  tlic  reco\fry  value  of  its  basic  ina- 
lenal  content. 

§  13.101-16  Facilities  contract.  "Fa- 
cilities contract"  means  a  contract  under 
whicli  industrial  facilitie.s  are  provided 
by  th.e  Government  for  usi"  in  conntctum 
uitli  tiie  perforinancc  of  a  si  parale  con- 
tract or  contracts  for  supplies  or 
services. 

5  13.101-17  EduralionrJ  or  ntfirr  non- 
profit organization.  "Educational  or 
other  nonprofit  or^'ani/ation"  means  any 
corporation,  foundation,  tiu.st.  or  insti- 
tution oijcratt'd  for  .scientific  or  educa- 
tional [Hirposes,  not  or^;anl/.ed  for  profit, 
no  part  of  the  net  earnings  of  which 
mures  to  the  profit  of  any  pi  u  ate  share- 
holder or  individual. 

§  13. 102     General  policy. 

•  •  •  •  • 

5  13,102-3  Facilitir.'s.  (a»  It  is  the 
eencral  policy  of  the  Department  of  De- 
fense that  contractors  will  fmni.sh  all 
facilities  required  for  the  performance 
of  Cnjvernment  contracts.  Howi'Ver, 
subject  to  and  within  tiie  limitations  of 
existing,'  authority,  facilities  may  be  pro- 
vided by  the  Government  for  use  by  con- 
tractors when  such  providing  is 
cun.sidered  necessary  to  meet  essential 
production  or  program  schedules,  or 
when  othei-wise  considered  by  the  Secre- 
tary concerned  to  bf  m  the  best  interest 
of  tilt'  Government.  Before  any  Gov- 
ernment facilities  are  furnished  to  a  con- 
tractor, careful  con.sideration  must  be 
piven  to  the  full  utilization  of  subcon- 
tractors possessimr  ade(|uate  and  avail- 
able capacity  to  meet  military  produc- 
tion requirements. 

<bi   Each     contract,    lease,     or    other 
a'-'icement  which  provides  Governmt  nt- 
owned  uulustrial  facilities   (!>    shall  re- 
quire periodic  payment  or  credit  of  rent 
or  u.se  charge,  or  (2»   where  such  facili- 
ties   are    provided    by    the    Govirnment 
uitlioul  change,  in  shall  provide  that  no 
cliar  .e  for  the  use  of  such  facilities  shall 
be    uif  luded    in    the    price   or   prices   of 
Government  supply  or  service  contracts 
for  whicii   .such   facilities   are  used  and. 
(ii»    shall    be  documented    to  show   the 
supply  and  service  contracts  for  which 
such  facilities  are  used  on  the  basis  of 
no  charge  beinfi  made  in  the  supjjly  or 
service    contract    price    or    prices.     The 
a'-'reement   sliall   specify    rental   or    use 
charg'e  as  a  periodic  dollar  amount  or. 
where  this  is  inappropriate  under  the  cir- 
cumstances, it  shall  set  forth  liie  method 
of  computinK  the  amount  due.     In  any 
case  where  transi)ortation  or  installation 
costs    are    borne    by    the    Government, 
such  costs  shall,  for  purpose  of  deter- 
mining the  rental  jiayment.  he  added  to 
the  'acquisition  cost"  of  the  facilities  in 
accordance  with    §  13  601-2.     In  pricing 
supply  and  service  contracts  for  which 
the  use  of  such  facilities  is  authorised  on 
u  uo-chart;e  basis,  cure  must  be  taken  to 


screen  nut  any  element  of  cost—whefter 
direct  or  indirect—  on  account  of  renSS 
charj^ed  for  such  facilities  under  oth» 
supply  or  service  contracts.  ^^ 

SU:  PART  B— MATERIAL 

The  word  ■Military"  has  been  Inserted 
before  Dep.irtment "  in  5J  13.200  U^ 
13.202.  and  13.203.  '  ' 

KUDPAKT  C— SPECUL    TOOLING 

1  The  word  "Military"  has  been  in-  ' 
seited  before  "Dt^jartment"  in  S  13.301 

2  The  article  "or"  has  been  inserted 
betwieii  paniKraphs  (a)  and  (b)  rf 
S  13  3'>2 

3  Section  13  303  has  been  revised  to 
read  as  follows: 

5  13  303  Fixrd-pricc  procuremenU. 
general  policy  on  acquiring  special  tool- 
ing. In  decidinc  whether  special  toollm 
should  be  acquired  by  the  Government 
as  a  sii)ar<ite  end  item  under  the  cco- 
tiact  or  Scliedule.  or  in  exercising  the 
Governments  rik'hts  under  the  spedjj 
tooling  clause  .set  forth  in  §  13.504.  the 
contracting  ofTicer  shall  take  into  con- 
suieiation   the  following  factors: 

ia>  The  current  or  probable  futxire 
need  of  tiie  Government  for  the  items  of 
special  toolimr  involved; 

(bt  nie  residual  value  of  such  items; 

<ci  Admmi.strative  and  other  expense 
incident  to  preparation,  handling  and 
storai;e  of  .sucli  items; 

(d'  The  probable  cost  of  reproduction 
of  such  items  in  event  of  future 
procurement ; 

te)  The  probable  cost  of  making  such 
items  available  in  the  event  of  future 
procurement,  at  (i  tiie  probable  reduction 
in  price  of  .such  future  procurement;  ind 

if  I  The  amount  offered  by  the  (XKi- 
tractor  for  the  right  to  retain  such  Iteou. 

4.  The  word  "Military"  has  been  la- 
serted  before  "Department"  in  5}  13J05 
and  13  306  In  addition,  the  words  "m 
amended"  have  been  added  to  the  refer- 
enci',  m  .5  13  30t).  to  the  Federal  Property 
aiui  .Administrative  Services  Act  of  IMS. 

.sUi;P.\RT   n— INDU.STRIAL   FACILrTIES 

5  13  407  Ixiqht  of  contractor  to  me. 
<a'  (li  Rich  facilities  contract  shaQ 
limit  the  ri^jJit  of  the  contractor  to  use 
the  industrial  facilities  to  the  perfonn- 
ance  of  the  contracts  and  subcontract! 
specified  or  otherwise  identified  in  tbe 
facilities  contract  or  added  thereto  by 
amendment.  Where  a  facilities  con- 
tract authorizes  the  u.se  of  industrial 
facilities  in  the  performance  of  contracts 
eiiteied  into  iiy  formal  advertising,  the 
facilities  contract  sliall  specify  a  cash 
rental  to  be  paid  in  such  cases.  Pacilitlei 
contracts  may  autliorize  the  use  of  In- 
dustiial  facilities  without  charge  In  the 
performance  of  contracts  other  than 
those  entered  into  by  formal  advertising 
if— 

1 1 '  The  user  Is  not  thereby  placed  in* 
favored  competitive  j:)OMtion;  and 

(in  The  CJovenimrnt  receives  ade- 
quate consideration  through  reduced 
cost  for  supi)lies  or  services  or  otheruiie 
•  see  5  13  601-1).  Such  reduced  cost  may 
be  established  in  tlie  initial  negotiation 
of  new  contracts,  or  by  the  readjustment 
of  prices  I  includin-j  fixed-fees  and  allow- 
able costs >   of  cxistaiy  contracts,  or  by 


egturday,  November  29,  1958 

^Lgt  redetermination  in  the  case  of 
^^i&ted  fixed-price  contracts  where 
JJ^jvlng  to  the  contractor  cannot  be 
^garately  forecast. 

(2)  Where  a  facilities  contract  au- 
tfgQfjxes  the  use  of  industrial  facilities 
^^ut  chari-'e  to  perform  subcontracts, 
JjiUkewise  imiwrtant  to  assure  that  the 
•ijyerof  a  use  charge  is  consistent  with 
the  requirements  that  (i)  the  subtfon- 
♦nctor  is  not  tJiereby  placed  in  a  favored 
wftpetltive  position  and  iii>  the  Gov- 
munent  receives  adequate  consideration 
flffough  reduced  cost  for  the  supplies  or 
iQYices  or  otherwi.se  isee  §13  601-1  >; 
tlierefore.  the  use  of  industrial  facilities 
irithout  charge  to  perform  a  particular 
gjbcODtr&ct  shall  not  be  authorized  un- 
]Ut  the  contracting  officer  determines 
that  these  requirements  are  met. 

(b)  When  u.se  without  charge  to  the 
cootractor  is  not  authorized  by  para- 
pffii  (a>  of  this  section  or  is  not  advis- 
lUe  because  of  the  competitive  aspect, 
idmlnistrative  difliculties.  or  other  con- 
(jijeratlons.  the  contract  shall  require 
the  contractor  to  jiay  a  fair  and  reason- 
ible  use  charge.  Such  fair  and  rea.son- 
ible  use  charge  shall  be  established  on 
te  basis  of  .sound  commercial  practice. 
Including  any  prevailing  commercial 
rates,  and  shall  be  such  as  to  prevent  the 
oootrector  from  obtaining  an  unfair 
oompetitive  advantage  by  reason  there- 
fll.  The  u.se  charge  for  production 
equipment  and  for  other  per.sonal  prop- 
erty and  equipment  constituting  indus- 
trial facilities  .si, all  conform  to  tlie  rates 
prescrilaed  in   ?  13.G01. 

(c)  A  facilities  contract  may  also  pro- 
Tide  that  the  contractor  may  be  au- 
thorized by  the  contracting  officer  to 
make  incidental  u.se  of  all  or  part  of  the 
facilities  covered  by  the  contract  for 
work  other  than  for  an  asency  of  the 
Department  of  Dc  f ense.  However,  where 
afacilities  contract  is  no  longer  required 
is  connection  witli  the  performance  of 
t  Government  contract  or  contracts,  it 
diall  not  be  continued  solely  for  the 
purpose  of  authori/mi:  commercial  use  of 
all  or  any  part  of  the  facilities  covered  by 
the  facilities  contract.  The  rental  rates 
applicable  to  Government  facilities  as 
iwvlded  in  §  13  601,  shall  apply  to  facili- 
ties furnished  under  a  facilities  contract 
for  the  period  tliat  such  facilities  are  au- 
thorized for  use  for  commercial  purposes. 

H3.413  Termination  of  facilities 
tontracts. 

113.413-1  Termination  by  the  Gov- 
mment.  <a.>  Each  facilities  contract 
«hall  provide  that  the  Government  shall 
have  the  right,  upon  notice,  to  terminate 
such  contract  with  respect  to  all  or  any 
part  of  the  facilities  covered  thereby,  or 
to  terminate  or  limit  the  contractor's 
right  to  use  any  or  all  of  such  facilities. 
Provisions  for  equitable  ad,iustment 
ihould  be  made  in  supply  or  service  con- 
tracts which  may  be  affected  by  such 
termination  or  limitation  of  right  to  use. 

(b)  A  facilities  contract  shall  be  ter- 
Dlnated  by  the  Department  concerned 
when  the  facilities  covered  thereby  are 
ao  longer  required  for  the  performance 
«f  Government  contracts,  unless  such 
termination  is  detrimental  to  the  Gov- 
enmient's  interest.  The  contractor  shall 
not  be  granted  tlie  unilateral  ngh.t,  at 
No.  233 2 
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Its  election,  to  extend  the  time  during 
which  the  contractor  is  entitled  to  use 
the  equipment  provided  under  the  facili- 
ties contract. 

SUBPART    E CONTRACT    CLAUSES 

?  13.504  Special  tooling  clause  for 
fixed-price  contracts.  The  following 
clause  shall  be  used  in  fixed-price  con- 
tracts for  supplies  or  services  (except 
contracts  for  experimental,  develop- 
mental, or  research  work»  for  the  per- 
formance of  which  the  contractor 
furnishes  special  tooling,  under  the  con- 
ditions set  forth  in  §13.302  (b)  (1), 
but  is  not  for  use  in  contracts  in  which 
special  tooling  is  called  for  as  a  separate 
item  in  the  Schedule  (see  §  13.302  (a)). 

SPECIAL    TOOLING 

la)  The  term  "special  tooling",  as  u^od  In 
this  clause,  means  all  Jigs.  dies,  fixtures, 
mtJids.  patterns,  special  taps,  special  gauges, 
special  t*sl  equipment,  other  special  equip- 
ment and  mar.ufacturing  aids,  and  replace- 
ments therecif.  acquired  or  manufactured  by 
the  Contractfir  for  use  in  the  performance  of 
this  contract,  which  are  of  such  a  specialized 
nature  that,  without  substantial  modifica- 
tion or  alteration,  their  lise  is  limited  to  the 
production  of  such  supplies  or  parts  thereof, 
or  the  performance  of  such  services,  as  are 
peculiar  to  the  needs  of  the  Guvernment. 
The  t<"rm  does  not  Include:  (1)  Items  of 
Uxiling  or  equipment  heretofore  acquired  by 
the  Contract.or.  or  replacements  thereof, 
whether  or  not  altered  or  adapted  for  use  in 
the  ]>erformance  of  this  contract,  <  ii )  con- 
.'^umable  small  tools,  or  (iiii  general  or  spe- 
cial machir.e  tools,  or  similar  capital  Items. 

SUBPART  F — USE  OF  GOVERNMENT-OWNED 
INDUSTRIAL  FACILITIES  ON  WORK  OTHER 
THAN  FOR  A  MILITARY  DEPARTMENT 

§  13.G01     Rental. 

§  13.601-1  General.  Whenever  in- 
dustrial facilities  are  made  available  for 
use  on  work  other  than  for  an  agency  of 
the  Department  of  Defense,  the  u.scr 
shall  be  charged  a  fair  and  reasonable 
rental:  Provided.  That  under  Depart- 
mental procedures  consistent  with 
§  13.407  lai  rental  may  be  waived  with 
regard  to  such  property  furnished  solely 
for  use  in  performing  work  for  Govern- 
ment agencies.  Such  rental,  unless 
otherwise  specified  herein,  shall  be  estab- 
lished on  the  basis  of  sound  commercial 
practice,  including  any  prevailing  com- 
mercial rates.  Except  as  otherwise  pro- 
vided in  5  13.601-2.  such  rental  may, 
where  permitted  by  the  law  under  which 
the  contract  or  agreement  is  executed, 
take  int«  consideration  obligations  as- 
sumed by  the  user  to  protect  and  main- 
tain the  property  as  well  as  to  perform 
other  services  as  all  or  part  of  the  con- 
sideration for  the  contract  or  agreement. 
The  rental  shall,  in  any  event,  be  such  as 
to  prevent  the  user  from  obtaining  an 
unfair  competitive  advantage  by  reason 
thereof  over  competitors  who  own  their 
facilities  or  obtain  them  from  private 
sources.  The  rental  shall  be  charged  on 
the  basis  of  the  time  during  which  the 
property  is  available  for  use  rather  than 
on  the  basis  of  the  time  during  which  the 
property  is  actually  used,  except  in  the 
case  of  facilities,  other  than  those 
covered  by  5  13.601-2,  where  it  is  de- 
termined by  the  Secretary  concerned,  or 
his  representative  duly  authorized  to  ap- 
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prove  the  contract  or  agreement  by 
which  the  property  is  made  available,  to 
be  impracticable  or  contrary  to  the  best 
interest  of  the  Government.  The  Gov- 
ernment shall  make  no  warranty,  ex- 
press or  implied,  regarding  the  condi- 
tion or  fitness  for  use  of  any  item  of 
property.  Industrial  facilities  may  be 
authorized  for  use  under  contracts  of  a 
foreign  government  or  subcontracts 
thereunder,  without  the  payment  of 
rental  determined  in  accordance  with 
this  subpart,  where  use  on  such  basis  is 
requested  by  the  foreign  government, 
and  is  specifically  approved  by  the  Sec- 
retary, taking  into  consideration  any 
existing  govemment-to-government 
agreements. 

§  13.601-2  Rental  rates.  Except  as 
provided  in  §  13.601-3,  rental  charged 
for  personal  property  and  equipment 
constituting  industrial  facilities  shall 
conform  to  the  following  rates,  which 
rates  have  been  determined  to  be  fair 
and  reasonable : 

(a>  As  to  production  equipment  of  the 
types  listed  in  §  13.603,  rent  shall  be  at 
the  appropriate  rate  set  forth  below  re- 
gardless of  the  extent  and  value  of  any 
obligations  undertaken  by  the  user  to 
provide  maintenance  or  other  services. 

Age  of  equipment        Monthly  rental  rate 

0  to  2  years 1^'/  of  acquisition  cost. 

Over  2  to  6  years.-  l',2'^>  of  acquisition  cost. 

Over  6  to  10  years 1  Tc  of  acquisition  cost. 

Over   10  years ^^  ^-^  of  acquisition  cost. 

The  acquisition  cost  to  be  used  in  deter- 
mining rental  shall  be  the  purchase  price 
of  the  equipment  charged  the  Govern- 
ment plus  costs  of  transportation  to,  and 
installation    in.    the    place    where    the 
equipment  will  be  used  under  the  con- 
tract or   agreement,   if  such   costs  are 
borne  by   the  Government.      Transpor- 
tation and  installation  costs  may  be  esti- 
mated by  the  contracting  officer  where 
the  actual  costs  are  not  known.     When 
special  tooling  or  accessories  are  rented 
with  the  equipment,  equipment  acquisi- 
tion cost  shall  be  increased  to  include  the 
price  charged  the  Government  for  such 
toohng  or  accessories.     When  equipment 
is  modernized  by  substantial  rebuilding 
at  Government  expense  so  as  to  enhance 
the  original  capability  of  the  tool,  the 
acquisition  cost  of  the  equipment  shall 
be  adjusted  upward  properly  to  take  ac- 
count of  the  increased  value  that  such 
rebuilding  and  modernization  represents. 
If  the  purchase  price  is  not  available  or 
cannot  be  obtained  from  the  manufac- 
turer of  the  equipment,  the  Department 
concerned  shall  obtain  an  estimated  pur- 
chase price  from  the  Office  of  the  As- 
sistant Secretary  of  Defense  (Supply  and 
Logistics).    On  January  1  following  the 
date   of   manufacture   of  each   item   of 
equipment,  such  item  shall  be  considered 
one  year  old,  and  on  each  succeeding 
January  1  it  shall  become  one  year  older ; 
and  contracts  or  agreements  shall  so  pro- 
vide.   For  example,  if  an  item  of  equip- 
ment is  manufactured  on  July  15,  1958, 
it  will  be  considered  to  be  one  year  old  on 
January  1,  1959,  two  years  old  on  Janu- 
ary 1,  1960,  three  years  old  on  January 
1.  1961,  etc.    The  item  of  equipment  will 
be  considered  "over  two  years"  old  on 
and    after    January    1,    1960.    "over    six 
years"  old  on  and  after  January  1,  1964, 
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and  "over  ten  years"  old  on  and   after 
January  1.  1968. 

(b)  As  to  personal  property  and  equip- 
ment constituting,'  nidustnal  facilituvs 
other  than  production  equipment  cov- 
ered in  paragraph  »a>  of  tins  section. 
and  with  respect  to  wiiich  theie  are  not 
prevailiriK  commercial  rates,  a  rent  at 
the  rate  of  not  less  than  1  percent  per 
month  of  the  original  acquisition  cost 
of  such  property  or  equipment  shall  be 
charged. 

(o  Charqes  to  be  made  under  the 
provisions  of  parasjraphs  ia>  and  ibi  nf 
this  section  shall  conform  to  the  fol- 
lowinK.  F'or  any  period  in  which  u.se  of 
personal  property  and  equipment  con.sii- 
tuting  industrial  facilities  is  authorized. 
the  contractor,  regardless  of  the  charac- 
ter and  extent  of  his  use  of  the  facilities, 
shall  be  charged  a  full  month's  rental  for 
each  month  or  fraction  thereof,  com- 
puted in  accordance  with  the  above 
rates,  redviced  by  the  amount  of  rental 
which  would  be  properly  allocable  to 
Government  contracts  and  subcontract.s 
on  which  use  of  the  facilities  without 
charge  has  been  authorized.  Ihe  por- 
tion of  the  rental  charge  properly  allo- 
cable to  such  Goverr^ment  contracts  and 
subcontracts  may  be  d<'termined  either 
prospectively  or  retroactively,  as  pro- 
vided in  the  facilities  contract,  and  shall 
be  computed  by  multiplying  the  full 
rental  for -the  period  by  a  fraction  whose 
numei'ator  is  the  amount  of  use  of  the 
facilities  by  the  contractor  on  a  no 
charge  basis  and  whose  denominator  is 
the  total  amount  of  use  of  the  facilities 
both  on  a  rental  and  no  charge  basis. 
For  purpo.ses  of  the  above  formula. 
amounts  of  use  may  be  determined  on 
the  basis  of  direct  labor  hours,  sales, 
hours  of  use.  or  any  other  method  which 
the  contracting  officer  determines  will 
result  in  an  equitable  apportionment  of 
the  rental  charge. 

Except  to  the  extent  otherwise  permitted 
by  Departmental  procedures  m  the  case 
of  property  covered  by  paragraph  <b»  of 
this  section,  the  contract  or  agreement 
under  which  prop<Mty  covered  by  this 
section  is  made  available  shall  require 
the  user  to  protect,  preserve,  maintain, 
and  repair  the  property  in  accordance 
with  sound  industrial  practice  without 
cost  to  the  Government  under  such  con- 
tract or  agreement. 

5  13601-3  Exceptinti'i.  The  require- 
ments of  S  13  601-2  sliall  not  be  appli- 
cabiC: 

»ai  In  the  ca.se  of  industrial  facilities 
involved  in  leases  of  wholly-owned  Gov- 
ernment  facilities  operated  by  piivate 
contractors  on  a  fee  ba.sis: 

<b'  To  non-defense  leases  of  complete 
industrial  facilities  'includinu  hind, 
buildmys.  and  equipnifnt'  uinch  have 
been  approved  by  the  Congrexsioiuil 
Committees  on  Armed  Services  m  ac- 
cordance with  10  U.  S.  C.  266^  where  the 
total  acquisition  costs  of  the  inchidfxl 
production  equipment  of  the  classes 
listed  in  5  13.603  is  le.s.s  than  10  percent 
of  acquisition  casts  of  the  entiie  facility 
In  each  such  instance,  however,  a  re;x>rt 
givins,'  pertinent  d"i:  ils  .^hill  be  sub- 
mitted to  the  A^i^luXiL  iSeciCi/iuy  of  Uc- 
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fense  iPupply  and  IjO'"'istics> .  It  will  in- 
clude the  names  of  the  facility  and  the 
lessor,  the  total  amount  of  rental  or 
other  fei's  i)aid  to  the  GoviTiimciU .  the 
planned  use  of  the  facility,  a  li.^t  of  the 
production  equipment  lof  the  typr  cov- 
ered by  .i  13ti03i  iiuiudmu  the  date  of 
manufacture  and  acquisition  cost  of  each 
item,  the  period  of  non-defense  use.  and 
such  other  data  a.s  i..  considned  signifi- 
cant 

!(••  To  Items  of  produrtioii  cquipini'iit 
which  are  such  that  the  size,  comple.xii  w 
or  peifoimance  characteristics  piesent 
unusual  problems  retleeted  m  the  time 
reijuiifd  m  connection  with  iJicpai  in:', 
for  shipment,  shipinne,  from  stoiai'e-  or 
supply  [loint.  in.>tallin'r.  and  making 
read.\'  for  operation  :  /'ro!nd*»d. 'Hie  ( )IIice 
of  I>fense  and  Civilian  Mobilization  has 
approved  the  over-all  program  involving 
such  equipment. 

td'  To  personal  proporfy  and  equip- 
ment uhich  IS  a  part  of  industrial  facili- 


ties left  In  place  or  Installed  fn 
contractors  plant  for  mobilization 
emei-ency,  or  future  production  pur! 
poses  of  the  Ciovernpjent :  Prorzded  Thit 
the  nquirementsof  S  13.601-2  shall  apph 
to  so  much  of  such  personal  property^ 
e(iuipmint,  or  of  it.s  capacity,  as  is  used 
or  authorized   for  use  at  any  one  time 

u"  As  otlierwise  excepted  by  the  Of-^ 
flee  of  Definsc  and  Civilian  Mobilization 

5  i:u5')2  Trrin  of  use.  <a)  Leases  of 
mdusiiial  facilities  shall  be  for  a  specific 
term  which  shall  not  exceed  the  period 
of  time  expected  to  be  required  to  ful. 
fill  the  purfxv-t'  for  which  the  facilltlei 
are  m.idc  available 

'b'  With  icspect  to  equipment  leases 
the  I(  ssee  shall  not  b<'  granted,  by  an 
option  or  otherwise,  the  unilateral  right 
to  extend  the  period  of  use. 

5  13  603  Pnyductinn  equipment.  The 
production  equipment  to  which  the  pro- 
vi.siun.^  of  ii  13.601-2  siiall  be  applicable 
are: 


Prodwtion 

fiiuiprnetit 

fodi-  No.  Di'icriptiDTi 

T4I1    34n»99 Machiii.-  1...1S 

3411   34490 Second. iry  luftiil  forming  and  cutting  marfilnes. 

345ia  34519 Electric  arc  welding  machines 

34520  34ST'91 

.j..r....,i    i.T-.i^     }..-.  Electric  resistance  welding  machines. 

j4.>J2() -,j4r>29     ) 

345:130  :i4.'):i3i» Oas  (flHnip)  cutiinK  niiirhlnes     exrliidlntf  hand  t.orches. 

357211    3.S721'J Metal  heiil  treating  furnaces — Box  tyj>e. 

357221    3572249 Mflal  luMl  treatint;  furnaces — Bath  type. 

3.^572.31    3.'')723'.< Mi-l.il  heat  treatli.t;  furnacp.s — BiL-^ket  ly pe. 

357241    3572439 Metal  heat  treating  furnaces — Bell  type. 

357261    3572(39 Metal  fieat  treating  turnaces — Pit  tyi)e. 

357271    357279 MeUil  heat  treating  furnaces— Pot  type. 

3.S72H4I    3572849 Induction  heat llik:  de\  Ices. 

5410IMIO0 Tran.sformer.s.   power,   uninstalled.   501    kva  and   above,  50  and  00  cycle 

only. 

55f11    5.56159 Powered  tru.-k.s,  Indu.sU-lal. 

55(i3    55r.3'.)94    TracU>rs.  Industrial 

5564  6564201(J2 Trailers  for  Industrial  tractors. 

563908 ProfPometers. 

563914 Magnetic  particle  Inspection  machines. 

5651    56519 Hardness  testing  machines. 

5653   56539 Pressure  testing  machines. 

5656  5656323 Balancing  machines. 

56.572-565729 Gear  measuring  and  treating  machines 

56573   565739 Hub.  worn  and  cutter  measuring  machines. 

565742 Surface  finish  measuring  machines. 


(R    S    161.  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 

22,    10   use    22021 


I'.^HT      15 CONTKACT     CosT      PrINCIPLE.S 

StTBPART     B — SUPPLY     AND     RESEARCH     CON- 
TRACTS   WITH    COMMFFU  lAI.    ( 'iU; AM/.ATIONS 

1.  The  word  "and"  has  Ix^'n  added  ln"- 
t\u-en  paragraphs  'b-   and  <  c  '   ot   l.i'J'i:^ 

2  Sections  15,L'n4  •  n  <  and  l.iMij  i\\, 
ha\e  been  revised  to  inakf  the  oMitime 
jHilicy  se!  forth  m  ^'  IL'  \l)2  of  tin-  chap- 
trr  applicable  to  Cf)st  detcnniiiations; 
the  word  "and"  has  been  added  bet\M-cii 
paragraphs  iwi  and  i\>  in  §  l.')'J04. 
Sections  1")204  ut  and  15.502  'h'.  as 
revi.sed.  read  as  follows; 

!!  1.")  204  Examples  of  items  cil  allair- 
al>!r  costs.    •    •    • 

'III  Overtime  premiums  and  shift 
premiums  to  the  extent  approved  pur- 
suant to  5  12.102-4  of  this  chaf)ter.  or 
autiiori/ed  pursuant  to  5  12.102-5  of  this 
chapter. 


SUrPAHT        E — Strn.TEi  TS        AFFTECTINC       COST 
V\HIc  I!    MAY    KtyfIKE    SPECIAL    CONSIDEI- 

Al  MN 

5  l.s  ,")(i2  F.rnmplr<;  nf  subjects  requir- 
ina   sj'riial  consnirratinn.   •    •    • 

'  h  '  Overtime  compensation  (see 
;  12  102  of  this  chapter'  : 

iH  S  161  .sec  2202.  7n.«i  Stat  120;  5  U  8.  C. 
2_',  lu  V    S  (•  2202 1 


I'AFiT  30 — AppFNnrxFs  to  Armfd  Servicb 

PR()(  !  RK.MENT    REGULATIONS 

Paragraph  103  14  of  5  30  2  and  para- 
Kraph  103  4  le)  of  .i  30  3  have  been  modi- 
fied to  reflect  the  revised  definition  of 
special  tooling  which  limits  the  use  to 
n'txis  pixuhar  to  the  Government.  In 
addition,  m  paracraph  103  of  5  30.2,  sub- 
paragraphs ia>  to  (s>  have  been  renum- 
bered 103  1  to  103  19.  respectively. 

5  30  2  Apprndix  B— Manual  for  con- 
trol of  G<n»'rnment  property  in  pouet- 

aiou   o'   fiirit'dittirs. 


V  ^tUTday,  Soicmber  29,  195S 

lOt     Definition':.   •    •   • 

108  14  "Six-cial  to(  lintr"  means  all  Jlcs, 
«lf  fliture.-^.  nii>Ul.«.  pattern.^,  si)eclal  taps, 
Midal  gaupes.  special  X^i-X  equipnieiit.  other 
•  ScUl  equipment  and  manulactuniifr  aids, 
Sd replacements  thereof,  acquired  or  manu- 
Ilctured  by  the  contractor  for  vi.'.e  In  the 
nirtonnance  of  this  contract.  wlo<  h  are  of 
J!gli  a  specinllzed  nature  that,  withotit  suh- 
rtuntlal  modification  or  alteration,  their  use 
taUmlted  to  the  production  of  such  suiiplles 
or  parte  thereof,  or  the  performance  of  such 
^yylCM.  as  are  peculiar  to  the  needs  (jf  the 
(joTernment  The  term  does  not  include: 
(1)  Items  o!  t.'oimg  or  equipment  here- 
tofore acquired  by  tlie  Contractor,  or  replace- 
ments thereof,  uliether  or  not  alt<.Med  or 
idAPted  for  u.-e  m  the  perlormance  of  this 
contract.  (2)  con.'-winahle  .small  tools,  or  (3) 
•eneral  or  special  machine  tools,  or  similar 
opltal  Items. 

j  30.3  Appendix  C — Manual  for  con- 
trol of  Government  property  tn  posses- 
fion  of  nonprofit  rcscarcli  and  develop- 
ment contractors. 

,  •  •  •  • 

103.4     CUi^^ilUi'.liun   oj   Goicrnmrnt   prop- 
erty.'  '    ' 
it)    Sprcial    tooling.      Tlie    term      .'special 

tooling"  means  all  Jigs,  dies,  fixtures,  molds. 
pattern?,  special  tajis.  special  Rau^-es  special 
t««t  equipment,  other  special  equii)ment  and 
manufHCturliif  aids.  and  rejilacement.s 
thereof,  acquired  or  manufactured  by  the 
contractor  Icir  use  in  the  performance  of 
thU  contract .  which  are  of  such  a  specialised 
nature  that,  with  nit  subst.antlal  modlhca- 
llon  or  alteratl  Ti  their  use  Is  limited  t/j  the 
production  of  such  supplies  or  parts  thereof. 
or  the  f)erf(irmance  of  such  services,  as  arc 
peculiar  to  the  needs  of  the  Ce'vernment. 
The  term  does  iVit  Include:  (li  Items  of 
tooling  or  equipn-iCi.t  heretofore  acquired  by 
tlje  contractor,  or  replacements  thereof. 
wiietber  or  not  altered  or  adajited  f^r  use  in 
the  performance  of  tills  contract,  i2i  con- 
gumable  small  t."  '.s,  or  (3)  peneral  or  special 
machine  tcx'ls.  or  similar  capital  items. 

J,  J,  Phelan,  Jr.. 
Actinp  Director  for  Procurement 
Policy.  Office  of  Assistant  Sec- 
^       retary  of  Defense  'Supply  and 
Logi.'iticsK 

[F.  R,   Doc.    58  9904:    Filed.    Nov     2R,    1958: 
8  49  a.   m  I 
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surplus  by  a  Local  State  Employment 
Service  Office  at  the  request  of  any  firm 
locat<^d  in  the  areas,  which  is  bidding  for 
a  procurement  involving  set-asides. 

•  •  •  •  • 

2,  In  5  1.307  (c> ,  the  word  "or"  has 
been  added.  Section  1.307  (O,  as  re- 
vised, reads  as  follows: 

§  1.301  Responsible  prospective  con- 
tractor.    •   *   • 

(CI  Has  the  necessary  experience,  or- 
panization.  and  technical  qualificatioiis, 
and  has  or  can  acquire  the  necessary 
facilities  <  including  probable  subcon- 
tractor arrangements)  to  perform  the 
proposed  contract  (where  a  bidder  is 
proposing  to  use  the  facilities  of  an 
afTiliate  or  of  a  concern  other  than  the 
bidder,  all  existing  business  arrange- 
ments, whether  firm  or  contingent,  for 
the  use  of  such  facilities  shall  be  con- 
sidered in  determining  the  ability  of  such 
bidder  to  comply  with  the  required  de- 
livery or  performance  schedule)  ; 

•  •  •  •  • 

(R    S    161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.   10  U    S.  C.  2202) 


[Amdt.  ^.'-.l 
MiSCEM  ANEOUS  AMENDMENTS 

The  followinc  miscellaneous  amend- 
ments are  made  to  this  subchapter; 

Part  1-General  Provisions 

SUBPAKT    C — general    POLKIES 

1.  In  5  1  302-4  ia>  ( 1  > .  the  title  of  the 
publication  has  been  chaneed.  Section 
1.303-4  ia>  »1',  as  revised,  reads  as 
follows : 

11.302-4  Firms  performing  contracts 
tn  labor  surplus  areas. — <a)  Definitions. 
(I)  "Labor  Surplus  Areas"  are  those  (i> 
tlaaslfied  as  sucli  by  the  Department  of 
Labor  and  set  forth  m  a  list  entitled. 
"Areaa  of  Substantial  Labor  Surplus" 
issued  by  that  Department  in  con- 
Junction  with  its  publication.  "Area 
Labor  Market  Trends,"  and  (ii>  areas 
which  arc  not  cla.ssified  by  the  Depart- 
ment of  Labor  but  which  are  individually 
certined   a.^   areas   of   substantial   labor 


Part  2 — Procurement  by  Formal 
Advertising 

SUBP.J^RT  E — QUALIFIED  PRODUCTS 

In  5  2  502  fd',  the  word  "or"  has  been 
added  after  the  semicolon  at  the  end  of 
the  item.  Section  2.502  (d»,  as  revised, 
now  reads  as  follows: 

§  2.502  Justification  for  inclusion  of 
products  on  Qualified  Products 
List.   •    •    • 

(d»  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in- 
tended use;  or 

,  •  •  •  • 

(R  S.  161.  sec.  2202.  70A  Stat.  120:  5  U.  S.  C. 
22.   10  U.  S.  C.  2202  1 


p,\RX  3 — Procitrement  By  Negotiation 

subpart  D TYPES  OF  CONTRACTS 

Section  3.401  has  been  revised  to  pre- 
scribe fee  limitations  on  cost-plus-fee 
.subcontracts  in  situations  where  control 
can  be  exercised.  This  action  is  respon- 
sive to  the  recommendation  of  the  Comp- 
troller General  in  his  letter  (B-128244', 
dated  June  5,  1957.  The  Comptroller 
General  has  raised  the  question  as  to 
whether  the  fee  limitations  imposed  by 
10  U.  S.  C.  2306  (d)  apply  to  cost-plus- 
fee  subcontracts  under  prime  contracts 
on  other  than  a  finn  fixed-price  basis. 
As  a  matter  of  DoD  policy  co.st-plus-fee 
subcontracts  should  not  provide  for  the 
pavment  of  fees  in  excess  of  those  pro- 
vicied  for  in  §  3.401,  unless  such  fee  has 
been  approved  by  the  Head  of  the  Pro- 
curing Activity.  Section  3.401,  as  re- 
vised, reads  as  follows: 

5  3.401  Types  of  contracts.  Pursuant 
to  "the  authority  of  10  U.  S.  C.  2306.  con- 
tracts negotiated  under  this  part  may  be 
of  any  of  the  types  or  combination  of 
types  described  herein,  which  will  pro- 
mote the  best  interests  of  the  Govern- 
ment sub.iect  to  the  restrictions  described 
below.  The  cost-plus-a-perccnta.i:e-of- 
cost  system  of  contracting  shall  not  be 
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used.  In  furtherance  of  this  policy  all 
prime  contracts  and  letter  contracts,  on 
other  than  a  firm  fixed-price  basis,  shall 
by  an  appropriate  clause  prohibit  cost- 
plus-a-percentage-of-cost  subcontracts. 
In  addition,  all  cost-plus-fee  subcon- 
tracts under  prime  contracts  which  are 
on  other  than  a  firm  fixed-price  basis 
should  limit  the  payment  of  fees  to: 

(a)  Ten  percent  <10  percent)  of  the 
estimated  cost,  exclusive  of  fee,  in  the 
case  of  any  subcontract  for  experi- 
mental, developmental,  or  research 
work;  or 

lb)  Seven  percent  i7  percent)  of  the 
estimated  cost,  exclusive  of  fee,  in  the 
case  of  any  other  subcontract; 

Unless  the  payment  of  higher  fees  is  ap- 
proved by  the  Secretary  concerned  or  his 
designees.  Accordingly,  in  approving 
such  subcontracts  everj'  effort  should  be 
made  to  insure  that  fees  payable  there- 
under are  consistent  with  the  above 
policy. 

SUBPART  H — PRICE  NEGOTIATION  POLICIES 
AND    TECHNIQUES 

Section  3.805  (b)  has  been  revised  to 
prohibit  offerors  during  the  negotiation 
period  from  receiving  information  on 
prices  quoted  by  others.  Section  3.805 
(b>,  as  revised,  reads  a^  follows: 

5  3.805  Selection  of  offerors  for  ne- 
gotiation and  award.  •    •    • 

(b)  Where  the  contracting  oflBcer 
considers  that  the  initial  proposals  are 
too  high  or  where  there  is  inadequate 
pricing  knowledge  to  justify  an  award  on 
the  basis  of  the  initial  proposals,  further 
negotiations  shall  be  conducted  as 
follows : 

( 1 )  Where  a  responsible  offeror  sub- 
mits a  responsive  proposal  which  is  sub- 
stantially lower  than  those  submitted  in 
all  other  proposals,  negotiations  may  be 
conducted  only  with  that  offeror :  or 

(2>  Where  several  responsible  offerors 
submit  proposals  which  are  so  grouped 
that  a  moderate  reduction  in  price  might 
make  any  one  of  the  group  low.  further 
negotiations  should  normally  be  con- 
fined to  offerors  within  such  grouping. 

Whenever  negotiations  are  conducted 
with  more  than  one  offeror  there  shall 
be  a  strict  avoidance  of  auction  tech- 
niques. No  information  regarding  the 
number  or  identity  of  the  offerors  par- 
ticipating in  the  negotiations  shall  be 
made  available  to  the  public  or  to  any- 
one whose  official  duties  do  not  require 
such  knowledge.  No  offeror  with  whom 
negotiation  is  being  conducted  shall  be 
given  information  as  to: 

<i)  The  price  quoted  by  any  other  of- 
feror (but  see  ASPR  1-706  relative  to 
small  business  set-asides  and  ASPR 
1-302.4  for  labor  surplus  area  set- 
asides'  :  or 

iii>  a  price  which  it  must  meet  to 
obtain  further  consideration. 

Whenever  negotiations  are  being  con- 
ducted with  several  offerors,  while  such 
negotiations  may  be  conducted  succes- 
sively, all  offerors  participating  in  such 
negotiations  shall  be  offered  an  equitable 
opportunity  to  submit  such  revisions  in 
their  proposals  as  may  result  from  the 
negotiations.     All  offerors  shall  be  in- 


\ 
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formed  that  after  the  submission  of  final 
prices,  no  information  will  be  furnished 
to  any  offeror  until  award  has  boen 
made. 


(R.  S  161.  ser  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202) 


Part  5 — Interdepartmental 
Procureme.nt 

su  part    b procurement    from    general 

SERVICES  ADMINI.STK.ATUJN  STOKES  DEPOIS 

Section  5  200  has  been  revised  as 
follows: 

§  5.200  Applicability.  This  subriarl 
applies  only  to  procurements  of  supplies 
to  be  delivered  m  the  United  States,  lU 
Territories,  its  ptxs.ses.sions.  or  Puerto 
Rico,  as  indicated  m  the  General  Services 
Administration  Stores  Stock  Catalog 
current  at  the  time  of  the  procurement. 

(R  S  161,  sec  2202.  70A  Stat.  120;  5  U  S  C. 
22,  10  U.  S.  C.  2202) 


Part  7 — Contract  Clauses 

SUBPART  A clauses  FOR  FIXED-PRICK 

SUPPLY  CONTRACTS 

1.  In  5  7.105-7,  the  word  "materiel" 
has  been  changed  to  'material"  in  the 
title  of  the  report. 

2.  Section  7.108  has  been  added  to  set 
forth  the  Tecently  approved  Incentive 
Price  Revision  clause  to  be  used  with 
the  fixed-price  incentive  contract  de- 
scribed in  5  3  403-4  >a.)  (2>.  Section 
7.103  reads  as  follows: 

§  7.108  Incentive  price  revision  clause. 
When  in  accordance  with  the  provi- 
sions of  Part  3,  Subpart  D  of  this  title, 
the  fixed-price  incentive  contract  de- 
scribed in  J  3.403-4  <a>  (2>  is  to  be  used, 
the  following  clause  shall  be  made  a  part 
of  the  contract.  As  to  each  item,  which 
Is  to  be  subject  to  incentive  price  re- 
vision, the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price  Subparagraph  (d)  (2>  of 
the  following  clause  may  be  modified  to 
provide,  within  the  price  ceilini;,  for  a 
ceilini,',  a  floor,  or  both  on  the  final 
profit. 

IivnENTivK  Price  Revision 

(a)  Drftnttion.^.  A.s  u.spd  In  this  rlaii.se. 
the  fcjllowliii;  tonns  shiiU  have  the  ineanliit^s 
set   fnrth   tx'Iow: 

(  I  I  Tlie  term  'target  price"  nieaii.s  the 
unit  prue  of  any  .'supplies  or  services  under 
thi.s  contract,  which  i.-^  sui^ject  to  adju.stment 
in  accordiuice  with  this  clau.se,  and  Is  com- 
posed of  ••tary;et  cost"  and  "target  protif. 

(2)  The  term  "target  cost"  means  that 
part  of  the  target  price  which,  at  the  time 
of  Us  nct^otLatlon.  was  atjreed  to  as  the  estl- 
mat<*  of  the  unit  co.st  ot  the  supplies  or 
services    being    procured 

(3>  The  term  "tari,'et  profit"  means  that 
part  of  the  target  [irice  which,  at  the  time 
of  it.s  negotiation,  was  .agreed  to  a.s  the  unit 
profit  for  furnishing  the  .supplies  or  services 
at  a  c<jf-t  equal  to  tlie  target  cost. 

(4)  The  term  "total  target  price"  means 
the  sum  of  the  target  prices. 

(5i  The  term  ."total  target  cost"  means 
the  sum  of  the  target  costs. 

(6)  The  term  "total  target  proQt"  means 
the  sum  of  the  target  prohts. 

(7)  The  term  "total  adjusted  cost"  means 
the  final  negotiated  cost  of  all  ,>:upplies  or 
services  whi -h  are  subject  to  price  revision 
under  tliis  cUUiC. 


RULES  AND   REGULATIONS 

(fl)  Tiie  term  "total  adjusted  price"  means 
the  final  contract  price,  as  c<'inputed  In  ac- 
cordam  c  with  this  clause,  |or  all  supjiUes  or 
services  wUUh  are  subject  to  pric«  revision 
under  this  clau.se 

(bi    Cirtifral        The     supplies     or     services 

Identified    in    the    ^Schedule   jis    Items 

are  subject  to  price  revision  In  accordance 
with  the  provisions  of  this  clause:  Proi'^ded, 
That    In    no   event    shall    the    total    adjusted 

price   of   such    Items   exceed percent 

( percent)    of    the    total    target    cost. 

Any  supplies  or  services  which  are  to  be 
iirdered  separately  vinder.  or  otherwise  added 
to,  this  contract,  and  which  are  to  be  subject 
to  price  revision  in  accordance  with  the 
provisions  of  this  clayse.  .shall  be  idcnti!u-d 
as  svich  In  a  modification  to  this  contract. 

(.c)    Submi.tsion    of    data       Within    

( )   days  after  the  end  of  tlie  month  m 

which  the  Contract* t  has  delivered  the  l:i.st 
unit  f)f  supplies  and  completed  the  servicfs 
called  for  by  those  Items  lusted  in  paragrapli 
(b)  above,  the  Contractor  shall  submit  in 
such    form    as    the   Contracting    OttUer    may 


require    (i)   a  detailed  statement  of  m  fc^ 
incurred    up    to    the    end    ut   that  moqiTfci 
perlornung   all   work    under  such  It«^^^ 
(lit    an    estimate    of    costs    of   such  fm^ - 
performance,  if  any.   as  may  t>e  nec««i^?^'i 
complete  performance  of  all  worlc  wlU^ZL?;-.: 
to  such  Items 

(d)  Price  revistnn  Ujxm  8ubmi-i~,  ^ 
the  data  required  by  paragraph  (c)  .t^-J 
the  Contractor  and  the  Contracting  /^S?* 
shall  promptly  est^ibli.sh  the  total  ^itnS 
price   In   accordanre   with    the  followlnf^^ 

111    On    the    baMs    of    the    nUoTrntitian  m.   M. 
quired  by  paragraph   (O   above,  together  »2    " 
any  other  pertinent  information,  thert  2 
be  est.abll'  hed    by    negotiation    the  total  ^  ' 
Justed   cost   reasonably  Incurred  or  to  b*  te. 
(  urred     for    and     proi)erly    alUx>able    to  t^  ^ 
supplies    delivered    (or    services    pcrfnnmD 
and  accepted  by  the  Government,  whlch^ 
subject    to   price   re\  ision    under   thU  ctaifc. 

i2i  'ITie  totiil  adjusu^d  price  shall  be  wtik 
Ushed  by  adding  to  the  toUl  adjujtad  em 
an  allowance  for  profit  determined  m  foUo—. 


When    the    total    adjuitrd    cost    ui —  T'.c  alloifonce  fur  profit  t.s^ 

Kqual    t,o    the    total    tan-i-t    cost Total  Uircet  pr.>nt  i 

Greater  than  the  total  t.irget  cost..    Total  target  profit  le.s.-*  ..  percent  (--'~,  )  of  the  uaooM 

by  which  the  total  adjusted  cost  exceeds  the  toW 

target  cost. 
L«'.ss  tli.ui   the   total   target   cost Total  target  profit  plus  _  percent  (..'•:  )  of  the  amouM 

by    winch    the   total   adjusted   cost   Is    less   th«o  tk 

toUil  target  cost. 


(e)  Rpcords.  (1)  The  Contractor  shall 
maintain  books,  records,  documents,  and 
other  evidence.  sufTJclent  to  reflect  properly 
all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  incurred  and 
anticipated  to  be  Incurred  for  the  perf.irm- 
ance  of  this  contract  The  Contractor  shall 
segregate  the  civsts  of  any  supplies  or  serv- 
ices fur  *hich  the  price  Is  H.xed  and  not 
subject  to  revision  under  this  clause  Each 
subcontract  placed  by  the  ("  .ntractor  here- 
under on  other  than  a  firn\  tlxed-price  basis 
In  connection  with  the  furni.shmg  of  the 
supplies  or  services  Identified  In  paragraph 
(hi  above  as  being  subject  to  price  revision 
(1)  shall  provide  that  the  subcontractor  shall 
maintain  books,  records,  doctiments,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  indirect  costs  of  what^-ver 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  incurred  in  the  perform- 
ance of  such  subcontract  and  (11)  shall  re- 
quire each  such  subcontractor  Ui  Insert  the 
entire  substance  of  this  suh(>ar.igraph.  in- 
cluding this  (ill.  in  all  Its  subciiiitractfi 
which  are  on  other  th.m  a  Ilrin  tlxcd-puce 
basis. 

(2)  The  Government  may  at  all  reasonable 
times  make  such  examination  or  audit  as 
the  Contracting  Officer  may  require  of  the 
Contractor's  books,  records,  documents,  and 
other  evidence,  pertinent  to  the  performance 
of   this  contract. 

(f)  Cfrtiftcation.  An  authorized  responsi- 
ble official  of  the  C(jntract«)r  shall  certify 
on  each  statement  of  costs  submitted  to  the 
C-ontractlng  Ollicer  pursuant  to  (c(  alxjve 
that  the  incurred  cost^s  are  based  upon  rec- 
ords of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by 
the  C^oiuractor,  that  such  costs  are  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accomi^anying  estimate  ol  costs  to 
complete   la  considered   reasonable. 

(g)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  fr)r 
payment  on  a  cost-plus-a-percentage-of- 
cost  basis:  and  the  Ojjitractor  shall  not, 
without  the  prior  written  consent  of  the 
Contracting  Officer,  place  any  subcontract 
which  Is  on  a  co6t-pIu.s-a-fee  basis  and  which 
wiiulti  Involve  a  total  price  in  excess  of 
?in  ()()(),  ln<-ludlng  the  fee  Tlie  Contracting 
UUlcer  may.  Ui  his  discretion,  ralily  la  writ- 


ing any  stich  cost-plus-a-fee  subcoatml 
and  such  action  shall  constitute  the  oqmm 
of  the  Contracting  Otflcer  as  required  byttt 
subparagraph   i 1 ) . 

(Ji  I-.ach  subcontract  placed  by  the  Cn* 
tractor  hereunder  |li  shall  provide  that  ttl 
Government  may  at  all  reasonable  ttMi 
make  such  examination  or  audit  aa  tha  08^- 
trading  Ofticer  may  require  of  the  aubeia.- 
tractor  s  books,  records,  document*,  aal 
other  evidence.  i)ertlnent  to  the  perforinaiM 
of  the  subcontract,  and  (II)  shall  raqnta* 
each  such  subcontractor  whose  subcontnel 
Is  on  other  than  a  firm  fixed-price  baali  |» 
Insert  the  entire  substance  of  thla  (ubpai»  * 
grajih.  including  this  (11),  in  all  Its  lubooK 
tracts  Tlie  term  "subcontract."  as  tiaed  li 
this  subparagraph  (2)  only,  excludes  tm 
tixed-price  subcontracts  not  In  excea  tt 
$2,500  and  subcontracts  for  utility  Berrlea 
at  rates  established  for  uniform  appllcattOt 
to  the  general   public 

(hi  C'nntrart  modtfication.f.  The  toM 
adjusted  jirice.  as  determined  In  accordaun 
uith  par;igraph  (di  alxjve.  shall  be  evldeneai 
by  a  modification  to  this  contract  sllIMi - 
by  the  Contractor  and  the  Contracting  ()•»■. 
and  shall  apply  to  .supplies  delivered  and  l» 
services   performed  under  this  contract 

(1)  Adju'^tmrnt  o/  payjnrnts.  Pwm«^  ^ 
execution  of  the  contract  modification  t^ 
ferred  U->  in  paragraph  (h)  alxive.  the  Oi»> • 
tractor  shall  submit  invoices  or  vouchen  tl 
accordance  with  billing  prices  as  proTlM 
In  this  paragraph.  Tlie  billing  prices  abal 
be  the  target  [)rlces  .set  forth  in  this  eos- 
tract :  Pntrtdrd.  That  If  at  any  time  it  appMO 
that  the  then  current  billing  prices  do  DOt 
provide  for  payinent,s  consistent  with  tfea 
provisions  of  subparagraph  (J)  (3)  balo*. 
the  parties  may  agree  to  revised  bUUg| 
prices.  wliKh  shall  be  reflected  in  a  moA' 
ficatltrn  to  this  CMiiiract.  Billing  price* aia 
for  the  sole  purpose  of  providing  for  IntartB 
payment*  and  shall  not  affect  the  detcnH 
nation  of  the  t<ital  adjusted  price  andV 
paragraph  (di  above.  After  execution  ol thi 
contr.ict  modification  referred  to  In  part*  ■ 
graph  (hi  above,  the  total  amount  paid  or  tO 
be  paid  on  all  Invoices  or  vouchers  shaQ  b* 
adjusted  to  reflect  the  t<jtal  adjusted  prt«» 
and  any  additional  payments,  refunds.  Of 
credits,  resulting  therelrom  shall  be  prompU| 
made. 


rday,  November  29,  1958 

M\  Limitation  on  payments.  Ci)  This 
^SLloh  (J'  s''"*"  ""^  "I'P'y  a't^r  'i"'*'  price 
""'^to  the  lull  extent  pernnliecL  by  this 

^■J^'lthln  forty-five  (45)  days  after  the 
Jiotaach  quarter  of  the  Contractor  s  fiscal 
•^ginning   for   the   quarter   in   which   a 

'-StfT  In  first  made  i  or  services  are  first 
•J^edl  and  accei'ted  by  the  Ciovernment 
f*^hu  contract  and  as  of  the  end  of 
"^  T.    the    ContracUir    shall    submit 


quarter 


cumulative  statement  setting 


U.— 

'^The  tcrtal  contract  price  of  all  supijlies 
JJL^     (or      ser-.  ices      |)erformed)       and 
*Lpt2l  by  the  Government  for  which  final 
•jTbave  been  e.^tablished; 
'an  The  total   costs   (estimated   to   the  ex- 

l  necessary)  rea.sonably  Incurred  lor  and 
JL-riT  aUoc'able  solely  to  the  su|)pUes  de- 
E^d  (or  services  performed  i  and  accepted 
L^  Oovemment  for  which  final  prices 
i«  not  been  established: 

(Ui)  That  portion  of  the  UjUI  target  profit 
gudi  u  in  direct  proportion  to  the  supjiUes 
^^tnd  (or  services  performed)  and 
^„pted  by  the  Ciovernment  for  which  final 
![m|  have  not  been  esuibllshed.  Increased 
J^Jertjeed  In  accordance  with  the  incentive 
goflt  formula  set  forth  In  (d)  (2)  above 
^n  the  amount  of  costs  stated  under  (11) 
^an  mtttn  from  the  aggregate  target  costs 
rfioeh  supplies  or  services:  and 

(IT)  The  total  amount  of  all  Invoices  or 
ipaebcn  for  supplies  delivered  (or  services 
IBlanned)  and  accepted  by  the  Government 
l^hidlng  amounts  applied  or  to  be  applied 
*  liquidate  progress  payments). 

(}|  Notwlthst.anding  any  provision  of  this 
■Dtract  authorizing  greater  payments,  if  on 
in  quarterly  statement  the  amount  of  (2) 
(tr)  tbove  exceeds  the  sum  of  (2)  (1),  (U), 
at  (UI)  above,  the  Contractor  shall  Im- 
gi^telT  refund  or  credit  to  the  Govern- 
■Bt  against  existing  unpaid  Invoices  or 
lowbera  covered  by  such  statement  the 
aount  of  such  exce.ss  less  (i)  the  cumula- 
ttn  total  of  any  previous  refunds  or  credits 
■te  this  clause  (exclusive  of  any  tax 
OidlU  under  Section  1481  of  the  Internal 
kfcnue  Code  of  1954)  and  (U)  any  appll- 
aU*  Ui  credits  under  Section  1481  of  the 
btvnal  Revenue  Code  of  1954.  If  any  por- 
ioo  of  fuch  excess  has  been  applied  to  the 
■foldatlon  of  progress  payments,  such 
■Miunt  (lees  all  tax  credits  under  the  In- 
fernal Revenue  Code)  may  be  added  or  re- 
Mtnd  to  the  unliriuidat^d  progress  payment 
Mcount,  to  the  extent  consistent  with  the 
payment.s  clause  of  this  contract, 
of  direct  refund   thereof. 

(k)  Dxsagreerrirut-<  If  the  C<intractor 
lad  the  Contracting  Officer  fail  t/)  agree  upon 
fte  total  adjusted  price  within  60  days  after 
ttttdateon  which  the  data  required  by  (cl 
ibOTC  are  to  be  submitK'd.  or  within  such 
further  time  as  may  be  specified  by  the  Con- 
feicUnf  Officer,  such  failure  to  agree  shall 
Adeemed  to  be  a  disinite  concerning  a  ques- 
ttonof  fact  within  the  meaning  of  the  clause 
MthU  contract  entitled  "Disputes."  and  the 
Oontractlng  Officer  shall  promptly  Issue  a 
Milon  thereunder 

(1)  Termuia fio«.  If  this  contract  Is  ter- 
■tosted  prior  to  establishment  of  the  total 
•rtjurted  price,  prices  of  supplies  or  services 
■bject  to  price  revision  under  this  clau.se 
*all  be  established  pursuant  to  this  clause 
Iw  (I)  com'pleted  siii)i>lies  accepted  by  the 
Oomriment  and  services  performed  and  ac- 
■ptad  by  the  Government,  and  (ill  in  the 
•WJt  of  a  partial  termination,  supjilles  and 
•»lce«  which  are  not  terminated.  All  other 
•••ents  of  the  termination  shall  be 
■KlTed  pursuant  to  other  applicable  pro- 
''•ona  of  this  contract. 

fc  the  foregoing  clause,  tn  the  space  deslg- 

••W  by  an    a.stcrisk    ( 'l.    Insert. 

heontfacis  of  the  Department  of  the  Army 


FEDERAL   REGISTER 

and  the  Department  of  the  Air  Force,  the 
words  "the  Contracting  Officer,"  and  Insert, 
In  contracts  of  the  Department  of  the  Navy, 
the  office  or  offices  prescribed  by  Departmen- 
tal  procedures. 

In  the  event  the  contract  calls  for  spare 
psirts  or  other  supplies  or  services,  which 
are  to  be  ordered  under  a  provisioning 
document  or  Government  option,  and  the 
prices  of  such  supplies  or  services  are  to  be 
made  subject  to  Incentive  price  revision  in 
accordance  with  the  above  clause,  the  fol- 
lowing provision  (m)  shall  be  included  in 
such  clause: 

(m)  Sparc  parts.  Spare  parts,  other  sup- 
plies, or  services,  which  are  to  be  furnished 
under  this  contract  pursuant  to  a  provision- 
ing document  or  Government  option,  srall 
be  subject  to  price  revision  In  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  parts,  other 
supplies,  or  services,  pursuant  to  such  pro- 
visioning document  or  Government  option, 
shall  be  deemed  to  be  target  prices.  Target 
cost  and  profit  covering  such  spare  parts, 
other  supplies,  or  services  may  be  established 
either  separately.  In  the  aggregate,  or  in  any 
combination  thereof,  as  the  parties  may 
agree. 

SUBPART   B CLAUSES   FOR   COST-REIMBURSE- 
MENT   TYPE    SUPPLY    CONTRACTS 

1.  The  last  paragraph  of  §  7.203-7  has 
been  revised  as  follows: 

§  7.203-7     Records.  •   •   • 

In  the  foregoing  clause,  insert.  In  con- 
tracts of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force, 
the  words  "the  Contracting  Officer."  and 
insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words  "the  Comptroller  of 
the  Navy  (Contract  Audit  Division),"  in 
the  space  designated  by  an  asterisk 
( •). 

2.  The  paragraph  following  the  Sub- 
contracts clauses  in  §  7.203-8  has  been 
revised  to  provide  for  the  subcontract 
review  and  approval  necessary  to  imple- 
ment the  policy  in  §  3.401.  The  revised 
paragraph  in  §  7.203-8  reads  as  follows: 


9219 


ance    of   this    contract    In    accordance    with 
Its  terms  (Including  any  failure  by  the  Con- 
tractor U3  make  progress  In  the  prosecution 
of  the  work  hereunder  which  endangers  such 
performance)    if    such   failure   arises   out  of    . 
causes  beyond   the   control   and  without   the 
fault  or  negligence  of  the  Contractor.     Such 
causes  may   include,   but  are   not  restricted 
Ur.  acts  of  God  or  of  the  public  enemy:  acta 
of   the   Government   in   either   Its  sovereign 
or    contractual    capacity;    fires;    floods:    epi- 
demics;     quarantine     restrictions:      strikes; 
freight     embargoes;     and     unusually     severe 
weather:    but    in    every    case    the    failure    to 
perform    must    be    beyond    the    control    and 
without  the  fault  or  negligence  of  the  Con- 
tractor.    If  the  failure  to  perform  Is  caused 
by  the  failure  of  a  subcontractor  to  perform 
or  make  progress,  and  if  such  failure  arises 
out  of  causes  beyond  the  control  of  both  the 
Contractor  and  subcontractor,   and   without 
the   fault   or   negligence  of  either   of   them. 
the   Contractor   shall   not   be  deemed   to   be 
in  default,  unless  (i)    the  supplies  or  serv- 
ices to   be   furnished    by   the   subcontractor 
were  obtainable  from  other  sotirces,  (U)   the 
Contracting    Officer   shall    have   ordered    the 
Contractor  in  writing  to  proctire  such  sup- 
plies  or   services    from   such   other    sourcea, 
and  (ill)   the  Contractor  shall  have  failed  to 
comply  reasonably   with  such  order.     Upon 
request   of   the   Contractor,   the   Contr8u;tlng 
Officer  shall  ascertain  the  facts  and  extent 
ol   such  failure  and.   If   he  shall  deteroalne 
that  any  failure  to  perform  was  occasioned 
by  any  one  or  more  of  the  said  causes,  the 
delivery    schedule    shall    be    revised    accord- 
ingly, subject  to  the  rights  of  the  Gtovern- 
ment     under     the     clause     here<rf     entitled 
"Termination." 

4.  Section  7.204-9  has  been  revised  as 

follows: 

§  7.204-9  Rights  in  data.  In  accord- 
ance with  the  requirements  of  Subpart 
B  of  Part  10  of  this  chapter,  insert  the 
contract  clause  set  forth  in  §§  9.203  or 
9.204  of  this  chapter,  as  appropriate. 

(R.  S   161,  sec.  2202,  70A  Stat.  120;  5 
U.  S.  C.  22;  10  U.  S.  C.  2202) 


§  7.203-8     Subcontracts. 

•  •  •  •  • 

In  paragraph  fa>  of  the  foregoing  clause, 
the  percentage  and  amount  set  forth 
therein  may  be  revised  downward  only 
in  accordance  with  Departmental  pro- 
cedures. In  paragraph  (b)  of  the  fore- 
going clause,  the  percentage  and  amount 
.set  forth  in  (iii  thereof  may  be  varied, 
the  dollar  amoimt  set  forth  in  (iii)  may 
be  increased,  and  in  (i)  and  <iv)  thereof 
dollar  amounts  not  in  exce.ss  of  $10,000 
may  be  established  below  which  the  prior 
written  con.sent  of  the  contracting  officer 
need  not  be  obtained,  in  accordance  with 
Departmental  procedures. 

3.  The  Excusable  Delays  clause  in 
5  7.203-11  has  been  revised  to  conform 
to  the  changes  in  the  Default  clause  in 
§7.103-11  (Revision  No.  28,  28  January 
1958*  which  in  turn  reflect  the  changes 
made  in  the  October  1957  revision  of 
Standard  Form  32.  Section  7.203-11, 
as  revised,  reads  as  follows: 

§7.203-11   Excusable  delays. 

Excusable  Delays 

Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shall  not  be  in 
default  by  reason  of  any  failure  m  perform- 


Part  9 — Patents,  Data,  and  Copyrights 
subpart  a — patents 

1.  Section  9.103-4  has  been  revised  as 
follows : 

§  9.103-4  Waiver  of  indemnity  by  the 
Government.  In  the  event  that  it  is 
desired  to  exempt  one  or  more  specified 
United  States  patents  from  the  indemni- 
fication provisions  of  the  preceding 
clauses,  authority  shall  first  be  obtained 
from  the  Secretary  concerned  or  his  au- 
thorized representative,  and  the  follow- 
ing clause  shall  be  included  in  the 
contract,  in  addition  to  the  patent  in- 
demnity clause: 

WAIVEH    or    INDEMNTTT 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  rnanufacture,  solely  in  the  performance 
of  this  contract,  of  any  Invention  covered 
bv  the  United  States  patents  identified  and 
listed  below,  and  waives  indemnification  by 
the  Contractor  with  respect  to  such  patents : 
(Identify  the  patents  by  number  or  by  other 
Dieans  if  more  appropriate) 

2.  The  Notice  and  Assistance  Regard- 
ing Patent  Infringement  clause  in  §  9.104 
has  been  revised  to  increase  the  respon- 
sibility of  the  contractor  to  assist  the 
Government    in    the    defense    of    non- 
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litipated  claims  of  infringempnt  or  in  the 
furnishiing  of  evidence  and  information 
in  litiKated  claims  bffore  tiie  suit  is  in- 
stituted. Tlu'  clause  as  revised  varies 
from  that  in  tlie  Standard  Form  32,  and 
is  designed  for  use  m  contracts  where 
Standard  Form  32  is  not  t)rescnbed. 
pending  siibsequfiit  revision  of  that 
form.  Section  9.104,  as  revised,  reads  as 
follows:, 

5  9.104  Nntirr  and  a'^^i'^fcnrr.  The 
Government  should  be  notified  by  the 
contractor  of  all  claims  of  infringement 
in  connection  with  the  performance  of  a 
Government  contract  wluch  come  to  the 
ccjntractor's  attention.  TliC  contractor 
should  also  a.s.sist  the  Governmt  nt.  to  the 
extent  of  evidence  and  infornuilion  m 
the  possession  of  fhe  contractor,  in  con- 
nection with  any  suit  against  tiie  Gov- 
ernment, or  any  claim  against  the 
Government  made  before  suit  has  been 
instituted,  on  account  of  any  allegt-d 
patent  infringement  ari.sinr;  out  of  or  re- 
sulting from  the  performance  of  ttie 
contract.  Accordingly,  the  chiu.sc  set 
forth  below  shall  be  included  in  all  con- 
tracts in  excess  of  $.5,000  for  supplies, 
construction,  or  experimental,  develop- 
mental, or  research  work;  except  where 
Standard  Form  32  is  prescribed  for  u.se 
•  in  which  case  tlie  clau.se  may  m  tiie 
discretion  of  the  contracting  officer  tw- 
used  in  lieu  of  that  included  in  Standard 
Form  32  I  :  Provided.  That  the  clause  set 
forth  below  shall  not  be  included  in 
contracts; 

<ai  Where  both  performance  and  de- 
livei-y  are  to  be  outside  the  United  statt-., 
its  Territories,  its  posses.^ions  or  Puerto 
Rico,  unless  the  contract  indicates  that 
the  supplies  are  ultimately  to  be  shipped 
Into  the  United  States,  its  Territories,  its 
posse.ssions,  or  Puerto  Rico;  or, 

ib>  Of  les.ser  amounts,  except  that  as 
a  matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  when  it 
is  a  part  of  a  standard  form  being  used 
for  contracts  of  $,')  000  or  less,  since  it  is 
self-deleting  a.s  to  such  contracts: 

NoTn.E    .\.ND    .Assistance    Regardi.ng    I'^TINT 
Infringement 

TJip  pro\!.slrins  of  this  clausp  shall  be  ap- 
pU'-able  only  if  ihf  amount  oi  this  contract 
exceeds  $5,000. 

(a)  The  Contractor  shall  report  to  the 
Contracting  Oftlcer.  promptly  and  m  reiisi. li- 
able written  detail,  each  notice  or  claim  of 
patent  Infringement  ba.sed  on  the  perform- 
ance of  this  contract  of  which  the  ContractJir 
has  knowledge. 

(b)  In  the  event  of  any  .<;ult  airaln.st  the 
Guvernment.  or  any  cUum  again.st  ihe  Gi'V- 
ernment  made  before  .suit  h.i.s  been  In.stl- 
tuted.  on  account  of  any  alleged  patent  In- 
fringement arising  out  of  the  perfurmance 
of  thi.s  contract  or  out  of  the  use  of  any  sup- 
plies furnl.shed  or  work  or  services  performed 
hereunder,  the  Contractor  shall  furnl.sh  to 
the  Oovemment,  upon  request,  all  evidence 
and  Infurmatliin  la  posses.sion  of  the  C":\- 
tractor  pertaining  t.i  such  suit  or  claim. 
Such  evidence  and  information  shall  be  fur- 
nished at  the  expense  of  the  Government 
except  In  those  cases  In  which  the  Contractor 
has  agreed  to  Indemiilfy  the  Government 
against  the  claim  being  asserted. 

(R    S    161    sec    2202,  7()A  Stat.  120;   5  U    S.  C. 
22,    10   U.   S.   C.  2202J 


RULES   AND    REGULATIONS 


Part  10 — Bonts  .^ND  l^;^vn\s<  r. 

Subpart  F  has  been  revised  to  accom- 
Hiodate  the  suutrestion  ir.  the  General 
Accounting  Office  let'er  B  118778.  dated 
June  26.  1957,  that  tho  requiremont  im- 
posed on  coiui actors  to  carry  property 
damage  insurance  on  Government  prop- 
erty leased  to  them  be  eliminated  where 
the  work  is  sub.^tar.tially  for  t!ie  Guvern- 
ment. 

SUKPART  F — INSURANCE  OF  IN!  fSIPIM.  FA- 
CILITIES UNDER  LEASES  OK  FACILITIES 
CONTRACTS 


Sec. 
10  COO 
10.601 

10C02 

in  fi02  1 
10  GO'J-_' 


Scope  of  subpart. 

Res[Xjnslblllty     for     liabilities     to 

third  persons. 
Responsibility   for  loss  or  damage 

to  facilities 
Facilities  contracts. 
Le  a.s  O.N. 


AirrTioRiTT:  §§10  600  to  10  6t)2  2  Isfii'-d 
tinclpr   R    S    161.   as  amended,  sec    L'.'o:j    7i  ,\ 

Stat.    120;    5  U    S    C.  22     10  U    S    C    ::-'n2 

5  10  600  .Scope  of  snf>i)art.  This  sub- 
part sets  forth  the  policy  with  respect  to 
insurance  of  industrial  facilities  under  a 
facilities  contract  or  uruier  a  lease  made 
pursuant  to  10  U.  S.  C.  2G67. 

5  infjni  Erspofisihdttv  for  liabilitirs 
to  third  persons.  Where  indu.'anal  fa- 
cilities are  provided  by  the  Government 
under  a  facilities  contract  or  a  lease,  the 
Contract  or  lease  sfiall  require  that  dur- 
iiv  thr  period  of  construction,  installa- 
tion, alteration,  repair  or  use  and  at  any 
other  time  as  directed  t)y  the  Department 
concerned,  the  contractor  or  lessee  shall 
insure  or  otherwise  provide  aiJpioved  se- 
cuiiiy  for  liabilities  to  third  persfuis  i  in- 
cludinL'  employees  of  the  contractor  or 
les.set  '  m  the  same  maiiiir:-  ;tnd  to  the 
.saiiK^  ixient  as  required  m  .$  lO.'iOl. 

5  10  C02  Responsibility  fur  loss  or 
da  mage  to  facilities. 

5  10  602-1  Facilities  contracts.  Sec- 
tion 13  411  of  this  chapter  defines  the 
respon.sibilities  of  the  contractor  for  loss 
or  ri;imaL'e  to  Government  facilities 
Theretdre.  facilities  contracts  shall  pro- 
vide that  the  contractor  shall  not  in- 
clude the  cost  of  insurance  in  any  con- 
tract except  to  the  extent  of  insurance 
reiiuired  or  approved  by  the  I>i)ai  tment 
concerned.  If  a  facilities  conliact  does 
not  restrict  the  use  of  the  facilities  to 
work  i->erformed  for  the  Government. 
provision  shall  be  made  that  the  con- 
tractor shall  procure  and  maintain  in- 
surance as  the  Department  concernetl 
may  require  against  lo.ss  or  damaye  to 
the  industrial  facilities. 

5  10  602-2  Leases,  (a^  Where  facili- 
ties are  leased  pursuant  to  10  U.  S.  C. 
2(jr)7.  t.he  Government  may.  consistent 
With  the  policies  of  .5  13.411  of  this  chap- 
ter, require  the  le.'see  to  provide  and 
maintain  insurance  against  lo.ss  or  dam- 
age to  the  facilitus  In  any  event  the 
lease  shall  provide  that: 

<  1 1  The  lessee  shall  provide,  maintain. 
chant'c.  or  discontinue  such  insurance,  as 
the  Government  mav  fn.m  time  to  time 
require.  I'ruiulcd^  lliut  the  lessee's  lia- 


bility for  lo.ss  or  damaq;e  to  the  facllitu. 
1.S  modified  accordingly;  ^ 

'2.  If  any  insurance  requirement  h 
c!i. lined  pursuant  to  di  above  m 
e()uitab!e  ad.)ustment  in  the  rent  riJn 
be  made  .so  as  to  reflect  any  resuluJ, 
.savings  oi  mcrea.sed  costs  to  the  Icsm? 
and  ^**' 

'.<|  Tlie  lessee  -hall  notify  the  TV. 
paiiment  conc.ined  whenever  the  useS 
tiie  f.K  ihties  in  the  performance  of  Gov 
emrneiit  coiiiracLs  changes  so  as  to  be^ 
come  75  percent  or  more  of  the  total 
productive  capacity  thereof,  and  COQ. 
ver.sely  v-henever  such  use  changes  » 
as  to  become  less  than  75  percent  of 
such  capacity. 

I  b  '  Generally,  wlienever  more  than 75 
percent  of  the  total  productive  capadti 
of  the  facilities  will  be  used  for  a  aufak 
st.inual  period  of  time  in  the  perform- 
ance of  Government  contracts  and  the 
insurance  costs  are  significant,  or  wbeo> 
ever  it  is  deemed  to  be  in  the  beat  interttt 
of  the  Government,  the  Department  con- 
cerned will,  consistent  with  the  poUdei 
of  §  13  411,  relieve  the  lessee  from  11^- 
ity  for  loss  or  damage  to  the  f aclliUet  and 
eliminate  any  requirement  for  insuranje 
relating  thereto.  Conversely,  whenever 
le.ss  than  75  percent  of  such  capacity  will 
be  so  used,  or  whenever  it  is  deemed  to  be 
in  the  best  intiMcst  of  the  Government, 
the  Department  concerned  will  require 
the  le.s.see  to  be  responsible  for  loss  or 
damage  to  the  facilities  and  provide  and 
maintain  appropriate  insurance.  ■  In 
such  cases  an  equitable  adjustment  shaH 
be  made  m  the  rent.  In  detemlninc 
when  the  Government  shall  so  modify 
the  respt)nsibilities  of  the  lessee,  the  per- 
cenlatre  of  use  shall  not  be  regarded  ai 
an  absolute  standard,  but  rather  aa  ID 
impoi  taut  factor  to  be  considered. 

S     lei     ^pr    2202.  70A  Stat.  120,  5  U.  aC. 
!"  U    S    C.  2202) 


■  ]< 


Part   12 — Labor 

SURTAKT    a — BASIC    LABOR    POUCIU 

Section  12  101  u'l  has  been  revised  bf 
adding  a  reieriiice  to  a  DoD  directive  U 
follows: 

5  12  101  L<ih,.r  rrlationa.  •  •  • 
'c  Where  any  labor  di.^pute  signif- 
icantly affects,  or  so  threatenes  to  affect, 
imp.irtant  pr<-)cui  ement.  the  Department 
concerned  shall  notify  the  Office  of  the 
A.S.M  i.int  .Secretary  of  Defense  (Maa- 
pr>\<.ei-.  Pel'  (-innel,  and  Reserve^  and  any 
other  interested  Department  of  all  In- 
form.it  ;oii  relevant  thereto.  In  accord- 
ance with  Department  of  Defense  Direc- 
tive Number  li:i5  3.  dated  8  January 
1953,  Sub.iect:  Participation  in  Indus- 
trial Relations  Matters  Affecting  Pro- 
curement. 

(R    S    161.  sec   2202.  70A  Stat.  120;  6  U.  8.  C. 
22,   10  U.  S.  C.  22021 

J.    J.    PlIELAN,   Jr.. 

Acfinq  Director  for  Procuremeni 
Policy.  Ofnve  of  Assistant  Sec- 
retary of  Defense  iSuPPlya^ 

lAiqistlCS  '  . 
IF     R     D...C.    58  '.>iK)2      nied.    Nov.    38,  !•• 
8.4J  a.  m.j 


tgbirday,  November  29,  1958 

fAmdt  36) 

jjjSCBLLANEOrS    AMENDMENTS    TO 
SCBCtlAl'IER 

The  following'  mwcellaneous  amend- 
-pjtsare  made  to  this  subchapter: 

p^x  7 — CoM^^•\CT  Ci.ausf.s 

SUBPART  A— CLMSrs  FOR  FIXED-I'RICE 
SUPPLY  H)NTRACTS 

Sections  7103-10  and  7  103-11  have 
l»Mi  amended  to  reH'Ct  the  relocation 
^clauses  and  the  correction  of  cross- 
•ferences  result m.:  from  the  revision  to 
pirtSof  this  subchapter. 

17103-10  Fnlrrdl.  State  and  local 
tajes  Insert  the  clause  set  forth  in 
in401-l  or  S  11  401-2  of  this  chapter, 
ytbe  case  may  be 

17103-11     DriavJt     Insert  the  clause 
Bi  forth  in  §  8.707  of  this  chapter. 
^fi,n  a — CLAUSES  for  cost-reimburse- 

MRfT  TYPE  SUPPLY  CONTRACTS 

Section  7.203-11  is  amended  to  read  as 
{allovs: 

I7  20S-11  Etch 'able  delays.  Insert 
the  clause  set  forth  in  ;  8.708. 


Par  8 — Termination  of  Contracts 

This  revision  to  Part  8.  expanded  and 
rearranged,  clarities  the  subject  of  con- 
tncts  terminated  for  the  convenience  of 
the  Ootemment  to  speed  up  the  entire 
process  from  notice  to  terminate, 
through  disposition  of  residual  inventory. 
ti  settlement  and  payment.  Existing 
■fiir  and  fast"  termination  policies  are 
reiterated  and  redefined.  Comments 
from  representative  industries  were 
etrefuUy  considered  and  in  pertinent 
part  adopted.  Wherever  uniformity 
could  be  served  and  duplication  avoided, 
procedures,  methods,  instructions,  and 
practices  common  to  the  Military  De- 
partmertts  have  been  incorporated.  By 
prescribing  policies  and  procedures  for 
the  use  and  application  of  the  termina- 
tion for  default  clause,  this  revision  codi- 
fies Department  of  Defen.se  policy  for 
termination  for  the  default  of  the  con- 
trsctor. 

Besides  a  new  subjjart  F,  devoted  to 
default,  other  new  matter  includes:  Re- 
dnction  in  time  from  two  years  to  one 
;ear  for  submission  of  a  claim  by  a  prime 
contractor  and  reduction  from  one  year 
to  six  months  for  hhng  of  subcontractor 
daims;  prompt  pioce.ssing  of  applica- 
tions for  partial  ijayment;  an  initial  con- 
ference between  the  contracting  officer 
iDd  contractor  to  develop  a  program  for 
KtUement;  a  plant  clearance  period  of 
Mdays;  applicat:on  of  Part  8  procedures 
to  disposal  of  contractor  inventory  re- 
wlling  from  chaiii;es  to  a  cost-reim- 
bursement type  contract;  authorization 
lor  the  use  of  the  provisions  of  Part  8 
In  disposing  of  obsolete  or  excess  prop- 
erty for  which  the  contractor  makes  a 
charge;  increa.MUg  the  contracting 
(Acer's  responsibility  to  authorize  the 
contractor  to  conclude  settlement  of  sub- 
eootracts  up  to  $2,500;  extending  to  all 
of  a  contractor's  tenrinated  DoT^)  prime 
tontracts  tlie  auUioii*.y  giuuLed  by  any 
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contracting  offices  within  DoD  to  settle 
subcontracts  under  $10,000;  and  the  es- 
tablishment of  an  equitable  basis  for 
dealing  with  a  loss  contract  by  applica- 
tion of  a  rate  of  loss  to  all  costs. 

D.partment  of  Defense  Contract  cost 
principles  for  comprehensive  use  in 
netiotiation  and  administration,  includ- 
ing terminations,  are  being  readied  for 
IHomulgation.  Because  of  the  forth- 
coming i^ublication  of  these  cost  prin- 
ciples, this  Revision  to  Part  8  was  not 
concerned  with  the  consideration  of 
costs  in  terminations.  No  attempt  was 
made  to  revise  the  principles  and  stand- 
ards contained  in  Subpart  D. 

Subpart  D  has  been  relettered  Sub- 
part C;  the  title  of  the  new  Subpart  C 
has  been  changed  from  "General  Prin- 
ciples Applicable  to  the  Settlement  of 
lerminated  Fixed-Price  Contracts"  to 
'Additional  Principles  Applicable  to  the 
Settlement  of  Terminated  Fixed-Price 
Contracts".  Sections  8.400,  8.401,  and 
8  402  have  been  changed  to  §S  8,303, 
8  301,  and  8,302  respectively,  and  ref- 
erence to  §8.402  in  new  §8.302  <b)  <5t 
has  been  changed  to  §  8.302,  and  refer- 
ence to  §8.406  in  §8,302  (o  (13  •  has 
been  changed  to  §  8,306. 

Part  8.  as  revised,  now  reads  as  follows 
rwith  the  exception  of  §§8.300.  8.301, 
and  8.302)  : 


Sec 

8  000 


Scope  and  applicability  of  part. 
Subpart  A — Definitions  of  Terms 


Definitions. 

Amount  of  claim  or  settlement. 
Common  items. 

Continued  portion  of  the  contract. 
Con  tractor- acquired  property. 
Contractor  Inventory. 
DiFburslng  officer. 
Effective  date  of  termination. 
Government -furnished  property. 
Material. 
Other  work 
Partial  termination. 
Plant  clearance  pverlod. 
Plant  equipment. 
Prime  contract. 
Production  equipment. 
Salvage. 
Scrap 

Serviceable  or  usable  property. 
Settlement  agreement. 
Settlement  proiX)sal. 
Special  machinery  and  equipment. 
.Special  tooling. 
Subcontract 
Termination  claim. 
Termination  inventory. 
8  101-26     Terminated    portion    of    the    con- 
tract. 

Subpart   B General    Principle!  Applicoble   fo   the 

Settlement  of  Fixed-Price  Type  Controcts 
Terminated  for  Convenience  and  to  tfie 
Settlement  of  All  Terminated  Cost-Reimburse- 
ment   Type    Contracts 

8  20O  Scope  of  subpart! 

8  201  Authority  of  contracting  offlcer.s. 

8  202  Notice  of  termination. 

8  20;3  Methods  of  settlement. 

8  204  Cnities    of    prime    contractor    after 

receipt  of   notice  of  termination. 

8  205  Duties  of  contracting  officer  after 

Issuance  of  notice  of  termina- 
tion. 

8  206  Fraud   or   other  criminal   conduct. 

a  207  Audit  of  settlement  proposals  and 

ui   subcuniract  settlements. 


8  101 
8  101    1 
8  101    2 
8  101    3 
8  101  -4 
8  101    5 
8  101-« 
8  101    7 
8  101   8 
8  101-9 
8 101-10 
8  101    11 
8 101-12 
8  101    13 
8  101-34 
8  101-15 
8 101-16 
8 101-17 
8  101-18 
8  101-19 
8 101    20 
8  101 
8  101 
8  101 
8  101 
B  101 


21 
22 
23 
24 
25 
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Sec. 

8  208  Settlement  of  subcontract  claims. 

8  208   1        Subcontractor's    rights. 
8.208-2       Prime  contractor's  rjghts  and  ob- 
ligations. 
8  208-3        Settlement    procedure. 
8, 1^08 -4       Authorization  for  subcontract  set- 
tlements of  $10,000  or  less  with- 
out   api^roval    or    ratification. 

RecoKUition     of     judgments     and 
arbitration  awards. 

Delay    in    settlement    of    subcon- 
tractor claims. 

Government    assistance    in    settle- 
ment of  subcontracts. 

Assignment    of   rights    under   sub- 
contracts. 

Settlement   agreements. 

General. 

Excepted  items. 

G  nernment  property. 

No-cost  settlement. 

Partial  settlements. 

Joint  settlement  of  two  or  more 
claims. 

Settlement   by   determination. 

Contracting  officer's  negotiation 
memorandum. 

Review  and  approval  of  proposed 
settlements. 

Settlement    review    boards. 

Required  review   and   approval. 

Scope  of  review. 

Action  by  board. 

Payment. 

Partial  payments  upon  termina- 
tion. 

Final  payment. 

Cost  nrinciples  applicable  to  the 
settlement  of  certain  terminated 
research  and  development  con- 
tracts. 

Subpart  C — Additional  Principles  Applicable  to 
the  Settlement  of  Terminated  Fixed-Price  Con- 
tracts 

8  300 

8  301 


8  208   5 

8  208 -C 

8  208  7 

8  208   8 

8  '.^09 
8  209-1 
8  209-2 
R  209-3 
8  209^ 
8  209-  5 
8  209-6 

8  209-7 
8.210 

8.211 


8  211- 

1 

8211- 

2 

8.211- 

-3 

8  211-4 

8  212 

8212- 

-1 

8  212 

-2 

8.213 

Scope  of  subpart. 

General  standards   for  use  of  cost 
principles. 
8.302  Statement   of   principles   for   con- 

sideration of  costs. 
8  303  Allowance  for  profit. 

8.304  Adjustment  for  loss. 

8  305  Deductions. 

8.306  Completed   end    items. 

8.307  Settlement  proposals. 

8.307-1       Submission   of  settlement  propos- 
als. 
8  307-2       Bases  for  settlement  proposals. 

Subpart  D — Additional  Principles  Applicable  to 
the  Settlement  of  Terminated  Cost-Reimburse- 
ment Type  Controcts 


General  considerations. 

Election  to  discontinue  vouchers. 

Notice   to  the  General   Accounting 
Office. 

Procedure    where    contractor    con- 
tinues to  submit  vouchers. 

Submission  of  settlement  proposal. 

Submission  of  cost  vouchers. 

Procedure  where  contractor  discon- 
tinues use  of  vouchers. 

Submission  of  settlement  proposal. 

Interim  negotiations. 

Information    concerning    previous 
cost  vouchers. 

Notice  to  General  Accounting  Office 
of  audit  status  date. 

Exceptions    by    the    General     Ac- 
counting OfiBce. 

Final  settlement. 

Partial  termination. 

Termination  for  default. 


8  401 
8  402 
8  403 

8  404-^ 

8  404-1 
8  404  2 
8405 

8  405-1 
8  405-2 
8405  3 

8  405-4 

8.405-5 

8  405-€ 
8  406 
8407 

Subpart  E — Disposition  of  Termination    Inventory 

8  501  General. 

8.501-1       Methods  of  dttposal. 
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Sec. 
8501-2 

8  502 


8  502-1 

8  502  2 

8 ; 502-3 

8  503 

8  503    1 

8  503   2 

8  503  3 

8  503  4 

8  503   5 

8  503  6 

8.503-7 

8504 

8  .S04-1 

8  504   2 

8505 

8  505-  1 

8  505^  2 

8  50»  3 

8  506 

8507 

8507-1 

8507-2 

8507-3 

8  507-4 

8  507  5 

8.=soa 

8  b09 

8  510 

8.511 

8511    1 

8:311    2 

8  512 

8  512    1 

8  512   2 

8  513 

8513-1 

I!  513   2 

H5I3    3 

8  51.5   4 

8  514 

8.514-1 

8.514  2 

8515 

8  600 

8  601 

8  602 

8.602    1 


8  602 
8  602 
8  602 

8  602 

8.602 

8.602- 
8.603 


8.603    1 


8  603 
8  fi03 
8.603- 

8  603 

8  603 


General    restrictions    on    contrac- 
tor's aiithoritv 
Contractor-acquired  property — 

purcli.use  ur  retention  ;it  cost,  or 
return  tti  suppliers, 
Pxirchiu-e  r.r  retention  at  cost. 
Return  nf  property  to  suppliers. 
Cost-reiniburstinent     t  y  p  v     con- 
tracts 
Inventory  .'icheclule'? 
Submls.'^lon  of  Inventory  schedules. 
Separate  schedules. 
Inventory  descriptions. 
Inventory  schedule  certificate. 
Common  items. 

Withdrawals  from  Inventory  sched- 
ules. 
Rejectlnn     niid     ccjrrection    nf    In- 

iidcquiite  schedules. 
Scrap  and  salvage. 
General. 
S<-rap  warranty. 
Kcreenln^  of  serviceable  atul  u.'^nble 

property. 
Scope  of  screen ti^g. 
Screening  period. 
Acqui.sltion    by   government. 
Government -furnished   property. 
Sale  or  other  dispjosilion  ^>^  lernd- 

natlon  inventory. 
General. 

Cnmpetitlve  sales. 
Other  sales. 
Proceeds  of  sale. 
Applicability  of  antitrust  laws. 
D< 'nations. 

Destruction  or  abandonment. 
Special     n^achinery,     t«.>ollng     and 

equipment 
Removal  and  storage. 
Special  sforat^e  at  the  expense  and 

rl.'lc  of  the  contractor 
Storage  at  the  expense  and  risk  of 

the  Gcjvernment. 
Review  of  property  disposal. 
I»roperty  disposal  review  boards. 
Required  review. 

Subcuntractor   termination   Inven- 
tory. 
General  policy. 
Inventory  schedules. 
Scrap  and  salvage. 
Serviceable  and  usable  property. 
Adjust mtnl    prior    to    final    settle- 
ment. 
Duty     of     contractors     to     Inform 

Kovernmcr.t. 
Rii-'ht  of  government  to  review  In- 
ventory inched  ules. 
Accoimting  for  termination  inven- 
tory. 

Subpart    F Termination   for    Default 

Scope  of  subpart. 

General. 

Termination   of   fixed-price  s\M)p;y 
contracts  for  default. 

Tlie  Government's  right    to  termi- 
nate for  defatilt. 

Fflect  of  termination  for  default. 

Procedure  for  default. 

Procedure    In    lieu   of 
for  default. 

Memorandum    by    the 
offli'er. 

Repurch.T-^e     against 

account. 
Other  damaees. 
Termination     of     fixed-price     con- 

.^f ruction    contracts   for   default. 
Term  1  nation    of    the    contractor's 

ri^ht  to  proceed. 
Effect  of  termination  for  default. 
Procedure  f'>r  default 
Procedure    In    lieu    of    termination 

for  default. 
Memorandum    by    the   contracting 

'  fficer. 
O"  litT  damages. 


termination 
cr'i.tracting 
contractor's 
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Subpart  G — ClausM 
Sec. 

8  700  Scope  of  sub[i:irt 

8  7ul  Terminatioji  ci.iuse  for  flxed-prt^o 

contract;-;. 
8  702  Termiiiation  clau.se  for  cost-relm- 

Inirsement  tvjie  contracts. 
8  7u3  Termination  clau.se  for  fixed-price 

Construction  contractus 
8.7u4  Research     and     development    con- 

tracts     with      educational      and 
other  nonprofit  institutions. 
8  704   1        Termination  clause. 
8  704-2       Suj;i;ested  clause  for  subcontracts. 
8  7u5  Short  form  termination  clause  for 

fixed-price    supply     and    eervke 
contracts. 
8  706  Subcontract   termination   clause. 

8  707  Default  cUmse  for  lixed-price  sup- 

ply conlracus. 
8.708  Excusable    delays    clau.se    for   coet- 

reiniburstmcnt  type  supply  con- 
tracts. 
8  709  Def.iult  clause  for  fixed-price  con- 

structl(jn  ci  inf  ra<  ts. 

y 
Subpart   H — Forms 

8  800  Scope  of  subpart. 

8  801  Notice  of  termination. 

H  Hill    I       Telegraphic  notice  of  termination. 

HHOI    2        Lft  ter  notice  of  termination. 

8  802  Forms  for  settlement  of  fixed-price 

contracts. 

8  802    1        DD     Form     540 — Settlement     Pro- 
posal— Inventory  Basis. 

8  802  2       DD     Form     541— Settlement     Pro- 
posal—Total  Ccvit    Basis 

8  802  3  DD  Form  831— Settlement  P.-o- 
l)i^nl — Short  Form. 

8  802  4       DD    Form    542— Inventory    Sched- 
ule   A — Metals    in    Mill    ProdU'  t 
Forni. 
DD  Form   542c — Inventory   Sched- 
ule A — Continuation  Sheet. 

8  082   5       DD    Form    543   -Inventory    Sched- 
ule   B— Raw   Materials. 
DD   Form    543c -Inventory   Sched- 
ule B — Continuation  Sheet. 

8  802-6       DD    Form    544 — Inventory    Sched- 
ule C — Work  in  Process. 
DD    Form    544c — Inventory    Si'hed- 
ule    C — Continuation    Sheet 

8.802  7       DD    Form    545  -Inventory    Sched- 

ule D — Dies.  Jigs.  Fixtures,  etc  . 
and  Special  Tools. 
DD   Form   545c — Inventory   Sched- 
ule   D — Continuation    Sheet. 

8  802  8  DD  Form  832  — Inventory  Schedule 
E  Short  Form  f.)r  Use  with  DD 
Fi>rm  831   Only 

8  802  9  DD  Form  546  Schedule  of  Ac- 
counting Information. 

8  802  10  DD  Form  ,548  Application  for 
Partial  Payment. 

8.803  DDForm  547— Settlement  Pro[v>saI 

for  Ccist-Reimbursement  Type 
Contracts. 

8  8u4  DD    Form    547s — Notice    of    Audit 

Status  Date. 

8  805  Scrap  Warranty. 

8  Hot;  Forms  of  Se-ttlement  Agreement. 

8  806-1  Settlement  Agreement  for  Use  in 
Settling  Fixed-Price  Prime  Om- 
tracts  after  Complete  Termina- 
tion. 

8  806-2  Settlement  Agreement  for  Use  In 
Settling  Fixed-I^rice  Prime  Con- 
tracts after  Partial  Tei  [ninatl<m. 

8.806-3  P-artial  Settlement  Ak'reement.  for 
Use  in  S<'ttling  Fixed-Price  Prime 
Contracts  after  Complete  or 
Partial  Termination  where 
Settlement  PerUilns  Only  to 
Settlements  with  Subcontrac- 
tors. 

8  aoO  4  Settlement  Agreement  for  Use  In 
Settling  Cost-Reimbursement 
Type  Prime  Contracts  after  Com- 
plete Terminition  where  Settle- 
ment IiicluUes  Gubto. 


Re«. 
8  806  5 


8  806  6 


8  8o6  7 


8  807 


Settlement  Agreement  for  tfc,  ,. 
Sottllng  Co6t-Relmbur^Z2 
I  yiK-  Prime  Con  tract*  »fuco«r 
piete  Termination  whert  a^ 
ment    Ls  Limited  to  Fee  ^^ 

No   Cost   .Settlement  Agreio-- 
Partial  Termination,      ^^f*" 

No  Cost  Settlement  Agrecaeut- 
Complete    Termination  ^^^ 

DD  Form  1114-Instructlonf  fa. 
Use  of  C<ni  tract  Tenalivw^ 
S.  ttJement  and  Inventory  Sch2 
ule  Forms.  "* 

(Norr:  A  facsimile  of  each  of  the  fma. 
11.'  ted  above  in  5  ?  8  802  Uj  8  807  haa  beenS 
Willi  the  Federal  He-ister  Division-  cooiJi!! 
forin-s  may  be  obtained  through' theeoa 
tracting  olTicer  in  any  of  the  miUtJt^ 
parlment,s  )  '  •" 

AtTMoRiTY:  5  5  8  000  to  8  807  Issued  nnte 
R  S  161.  sec  2202.  7uA  Slut.  120,  5  U  8  P 
22.   10  U    S    C.  2202.  "^a-C 

!  8  000  Scope  and  applicability  o/ 
part,  (a I  Thi.s  part  establishes  unifwB 
policies  and  procedures  relating  to  tbe 
complrtf  or  jjartial  termination  of  eoB- 
trart.s  for  the  convenifnce  of  the  Ooyen* 
mcnt  or  for  default.  It  includes  unlfoai 
coiuract  rlau.se.s  with  re.spect  to  tennl. 
nation  and  excusable  delay,  and  tp. 
proved  termination  and  settlement 
form.s. 

<b'  Thi.s  part  applie.s  to  contracti 
whirli  by  thtir  term.s  provide  for  tenai. 
nation  for  the  convenience  of  the  Gor- 
ernment  or  for  the  default  of  the  xm- 
tractor,  whether  or  not  the  clauses  In 
the  contract  uith  re.spect  to  terminatioo 
and  excusable  delay  are  those  set  forth 
in  Subpart  G  of  this  part.  In  the  event 
the  clau.se.s  actually  u.sed  in  the  contract 
are  inconsistent  with  the  provisions  of 
thus  part,  the  clause.s  actually  used  shtO 
control  to  the  extent  of  the  inconsistency. 
Contracts  which  do  not  contain  the  nyi 
plicable  clause.s  may.  where  it  Is  in  the 
best  interest  of  tlie  Government,  be 
amended  by  am^ement  prior  to  or  tftff 
termination  of  the  contract,  to  indode 
or  substitute  such  a  clause. 

'c>  This  i)art  also  applies  to  the  dt 
posal  of  contractor  inventory  arising  out 
of  atiy  modification  of  a  cost-reimburae- 
ment  type  contract  puisuant  to  the 
Chan.t-'es  clause. 

•  d'  When  the  Head  of  a  Proeurini 
Activity  so  autlionzes.  the  provisiMis  of 
this  part  may  be  utilized— 

<  1  1  In  determining  any  equitable  ad- 
justment as  a  result  of  modification  of 
any  contract  other  than  a  cost-reim- 
bursement type  contract  pursuant  to  the 
Chans.'es  clause; 

'2'  Iji  the  di.sj^osal  of  any  property 
which  hns  become  ob.solete  or  excess  for 
any  reason  under  a  contract  whenew 
the  cost  of  such  pioi>erty  Is  made  tbe 
basi.s  of  a  claim  by  the  contractor  agalnit 
the  Govtrnment;  or 

<3»  In  the  disposal  of  contractor  ta- 
ventory  f:enerally. 

SUBPART   A — DEFINITIONS   OF  TE«M$ 

§  8  101  Definitions.  As  used  in  thJl 
part,  the  following  terms  have  thenMtB* 
ing  stated  below: 

§  8  101-1  Amount  of  claim  or  tetflh 
rnriit.  When  the  action  to  be  tattl 
under  ihih  part  deptudi)  upon  the  axaoHBt 
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.  ^  tennination  claim  or  settlement, 
2Ln  in  determinini;  .such  amount,  la' 
SSits  f or  retention  or  other  di.sposal  of 
Snination  inveiUory  allocated  to  the 
^^and  for  advance  or  partial  pay- 
Iffits  shall  not  be  deducted  from  the 
J!^  claim  cr  settlement;  but  <b) 
Imounts  payable  for  completed  articles 
tf  work  at  the  contract  price,  or  for  the 
Jettlwnent  or  disrharue  of  termination 
A%!aas  of  subcontractor.-;,  shall  be 
(jeducted. 

18101-2  Common  items.  "Common 
jtans"  means  material  which  i.s  common 
jn  nature  to  both  ^he  terminated  con- 
tract and  the  contractor's  other  work. 

18.101-3  Continued  portion  of  the 
contract.  "Continued  portion  of  the 
contract"  means  that  portion  of  a  par- 
tiglly  terminated  contract  which  relate.s 
to  work  or  end  items  not  already  com- 
pleted and  accepted  prior  to  the  effective 
date  of  termination  and  which  the  con- 
tractor must  continue  to  perform. 

18.101-4  Contractor-acquired  prop- 
ertf.  "Contractor-acquired  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
»  contract,  whether  or  not  the  Govern- 
ment has  title  by  the  terms  of  the  con- 
tract, or  exercises  its  contractual  right 
to  take  title. 

18.101-5  Contractor  inventory. 
"Contractor  inventory"  means  <ai  any 
property  acquired  by  and  in  the  posses- 
lion  of  a  contractor  or  subcontractor 
(Including  Government-furnished  prop- 
erty) under  a  contract  pursuant  to  the 
terms  of  which  title  is  vested  in  the 
OoTemment,  and  in  exce-ss  of  the 
ifflounts  needed  to  complete  full  per- 
formance under  tlie  entire  contract;  and 
(b)  any  property  w  hich  the  Government 
li  obligated  to  or  has  an  option  to  take 
orer  under  any  type  of  contract  as  a 
result  either  of  any  chanpies  in  the  speci- 
fications or  plans  thereunder  or  of  the 
termination  of  such  contract  'or  sub- 
contract thereunder',  prior  to  comple- 
tion of  the  work,  for  the  convenience  or 
at  the  option  of  the  Government. 

!  8.101-6  Disbursing  officer.  "Dis- 
bursing officer"  means  the  officer  or 
agent  of  the  office  designated  as  the  pay- 
ing ofiQce  under  the  contract,  includin.i^ 
as  appropriate,  Army  finance  and  ac- 
counting officers.  Air  Force  accountins:,' 
and  disbursin'-t  officers,  and  Navy  re- 
tional  accounts  officers, 

5  8.101-7  Effective  date  of  termina- 
tion. "Effective  date  of  termination" 
means  the  date  upon  which  the  notice  of 
termination  first  requires  the  contractor 
to  stop  performance,  in  whole  or  in  part, 
under  the  contract.  If,  however,  the 
termination  notice  is  received  subsequent 
to  the  date  fixed  for  termination,  then 
the  effective  date  of  termination  means 
the  date  on  which  the  notice  is  received. 

i  8.101-8  Cover nmcnt-f  u  r  n  i  .'i  h  e  d 
Pnperty.  "Government-furnished  prop- 
erty" is  proi)(  rty  in  the  possession  of  or 
•cquired  du'ectly  by  the  Government, 
»nd  subsequently  delivered  or  (jthcrwise 
■Wde  available  to  tlic  contractor. 

18,101-9  Material.  "Material"  means 
property  whicii  may  be  incorporated  in- 
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to  or  attached  to  an  end  item  to  be  de- 
livered under  a  contract  or  which  may 
be  consumed  or  expended  in  the  per- 
formance of  a  contract.  It  includes,  but 
is  not  limited  to,  raw  and  processed  ma- 
terial, parts,  components,  assemblies, 
and  small  tools  and  supplies  which  may 
be  con.^umed  in  normal  use  in  Uie  per- 
formance of  the  contract. 

5  8.101-10  Other  work.  "Other  work" 
means  any  current  or  scheduled  work  of 
the  contractor,  whether  Government  or 
commercial,  other  than  work  related  to 
the  terminated  contract. 

§  8  101-11  Partial  termination.  "Par- 
tial termination"  means  the  termination 
of  a  part,  but  not  all,  of  the  work  which 
has  not  been  completed  and  accepted 
luider  a  contract. 

§8.101-12  Plant  clearance  period. 
"Plant  clearance  period"  means  a  period 
beginning  with  the  effective  date  of  the 
termination  for  convenience  and  ending, 
for  each  particular  property  classifica- 
tion (such  as  raw  materials,  purchased 
parts,  and  work  in  process)  at  any  one 
plant  or  location,  90  days  after  receipt  by 
the  contracting  oflBcer  of  acceptable  in- 
ventory schedules  covering  all  items  of 
that  particular  propjerty  classification  in 
the  termination  inventory  at  that  plant 
or  location,  or  ending  on  such  later  date 
as  may  be  agreed  to  by  the  contracting 
officer  and  the  contractor.  Final  phase 
of  a  plant  clearance  period  means  that 
part  of  a  plant  clearance  period  after  the 
receipt  of  acceptable  inventory  schedules 
covering  all  items  of  the  particular  prop- 
erty classification  at  the  plant  or 
location. 

§  8  101-13  Plant  equipment.  "Plant 
equipment"  means  personal  property  of 
a  capital  nature  (consisting  of  machin- 
ery, equipment,  furniture,  vehicles,  ma- 
chine tools,  accessory  and  auxiliary 
items,  and  production  equipment,  but  ex- 
cluding special  tooling)  used  or  capable 
of  use  in  the  manufacture  of  supplies 
or  in  the  performance  of  servioes  or  for 
any  administrative  or  general  plant 
purpose. 

§  8.101-14  Prime  contract.  "Prime 
contract"  means  any  contract  as  defined 
in  S  1.201-6  of  this  chapter  entered  into 
by  any  I>epartment  or  procuring  activity. 

§8.101-15  Production  equipment. 
"Production  equipment"  means  those 
items  of  plant  equipment  located  within 
a  manufacturing,  processing,  assembly, 
or  service  establishment,  and  used  for 
cutting,  abrading,  grinding,  shaping, 
forming,  joining,  measuring,  testing, 
heating,  or  treating  production  materials 
or  work  in  process. 

§  8.101-16  Salvage.  "Salvage"  means 
property  which,  because  of  its  worn, 
damaged,  deteriorated,  or  incomplete 
condition,  or  specialized  nature,  has  no 
reasonable  prospect  of  sale  or  use  as 
serviceable  property  without  major  re- 
pairs or  alterations  but  which  has  some 
value  in  excess  of  its  scrap  value. 

§  8.101-17  Scrap.  "Scrap"  means 
property  that  has  no  reasonable  prospect 
of  being  sold  except  for  the  recovery 
value  of  its  basic  material  content. 
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?  8.101-8  Serinceable  or  usable  prop- 
erty. "Serviceable  or  usable  property" 
means  property  that  has  reasonable 
prospect  of  sale  or  use  either  in  its  exist- 
ing form  or  after  minor  repairs  or  altera- 
tions. 

§  8.101-19  Settlement  agreement. 
"Settlement  agreement"  means  a  written 
agreement,  in  the  form  of  an  amendment 
to  the  contract,  between  the  contractor 
and  the  Government  settling  all  or  a 
severable  portion  of  a  settlement  pro- 
posal. 

§  8.101-20  Settlement  proposal.  "Set- 
tlement proposal"  means  a  termination 
claim  submitted  by  a  contractor  or  sub- 
contractor in  the  form,  and  supported 
by  the  data,  required  by  this  part. 

§  8.101-21  Special  machinery  and 
equipment.  "Special  machinery  and 
equipment"  means  that  part  of  plant 
equipment  which  was  acquired  or  con- 
structed solely  for  the  performance  of 
the  terminated  contract  or  the  termi- 
nated contract  and  other  Government 
contracts,  and  as  to  which  the  contractor 
claims  loss  of  useful  value. 

§  8.101-22  Special  tooling.  "Special 
tooling"  means  property  of  such  a  spe- 
cialized nature  that  its  use.  without  sub- 
stantial modification  or  alteration,  is 
limited  to  the  production  of  the  partic- 
ular supplies  or  performance  of  the 
particular  services  for  which  acquired 
or  furnished.  It  includes,  but  is  not 
limited  to.  jigs,  dies,  fixtures,  molds,  pat- 
terns, special  taps,  special  gai^ges,  and 
special  test  equipment. 

§  8.101-23  Subcontract.  "Subcon- 
tract" means  any  contract  as  defined 
in  §  1.201-6  of  this  chapter  other  than  a 
prime  contract,  entered  into  by  a  prime 
contractor  or  a  subcontractor,  calling 
for  supplies  or  services  required  for  the 
performance  of  any  one  or  more  prime 
contracts. 

§8.101-24  Termination  claim. 
"Termination  claim"  means  any  claim 
by  a  contractor  or  subcontractor,  per- 
mitted by  the  terms  of  a  prime  contract, 
for  compensation  for  the  termination,  in 
whole  or  in  part,  of  the  prime  contract 
or  a  subcontract  thereunder,  and  any 
other  claim  which  this  Section  author- 
izes to  be  asserted  and  settled  in  con- 
nection with  a  termination  settlement. 

§  8.101-25  Termination  inventory. 
"Termination  inventory"  means  any 
items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or 
otherwise  acquired  for  performance  of 
the  terminated  contract  and  properly 
allocable  to  the  terminated  portion  of 
the  contract.  The  term  does  not  include 
any  facilities,  material,  production  or 
other  equipment,  or  special  tooling, 
which  are  subject  to  a  separate  contract 
or  a  spH?cial  contract  provision  governing 
the  use  or  disposition  thereof.  Termi- 
nation inventory  may  include  con- 
tractor-acquired property  and  Govern- 
ment-furnished property  as  defined  in 
§  8.101-4  and  §  8.101-8. 

§  8.101-26  Terminated  portion  of  the 
contract.  "Terminated  portion  of  the 
contract"  means  that  portion  of  a 
terminated    contract    which   relates    to 
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work  or  nnd  items  not  already  complot- 
ed  and  accepted  prior  to  the  ellective 
date  of  termination  and  whirh  tlic  con- 
tractor is  not  to  continue  to  perform. 

SUBPART  B — GENERAL  PRINCIPLES  APPLICABLE 
TO  THE  SETTLEMENT  OF  FIXED  PRICE  TYPE 
CONTRACTS  TERMINATED  FOR  CONVENIENCE 
AND  TO  THE  SETTLEMENT  OF  ALL  TERMINATED 
COST-REIMBURSEMENT  TYPE   CONTRACTS 

§  8.200  Scope  of  subpart.  This  .sub- 
part deals  wiUi: 

(a)  The  authority  of  contractinc;  ofll- 
cers  to  terminate  contracts  in  whole  or 
in  part  'It  for  the  convenience  of  the 
Government;  and  <2»  in  the  case  of 
cost-reimbursement  type  contracts  for 
default: 

(b>  Duties  of  the  contractor  and  the 
contractini;  officer  after  issuance  of  tlic 
notice  of  termination; 

(c)  General  procedures  for  the  settle- 
ment of  terminated  contracts;  and 
(d>  Settlement  aiaetment.s. 
Subpart  C  sets  forth  additional  prin- 
ciples applicable  only  to  lixed-pnce  type 
contracts.  Subpart  D  sets  forth  ad- 
ditional principles  applicable  only  to 
cost-rcimlKirsement  type  contracts. 
Subpart  F  .sct.s  forth  the  principles  a|)- 
plicable  to  the  termination  of  fixed-price 
type  contracts  fur  default. 


5  8  201  Authority  of  contravtinci 
officers.  'I'he  authority  of  contracting 
offlcers  to  terminate  contracts  for  con- 
venience, and  for  default  in  the  case  of 
cost-reimbur.sement  type  contracts,  and 
to  enter  into  settlement  a:;reements 
under  thi.s  Subchapter  is  usually  found 
in  the  termination  clause  or  other  pro- 
visions of  tlie  contract.  Contracts  shall 
be  terminated  for  the  convenience  of  the 
Government  or  for  default  onlv  when 
such  action  is  in  the  best  interest  of  the 
Government,  as  determined  in  accord- 
ance with  Departmental  procedures. 

§  8  202  Notice  of  tcDnination.  Con- 
tracts shall  be  terminated  for  conven- 
ience, or  for  default  in  the  case  of  cost- 
reimbursement  type  contracts,  only  by 
a  written  notice  to  the  contractor  i.scc 
8.801 »,  statin;;: 

(at  That  the  contract  is  beinpr  termi- 
nat<^d  for  the  convenience  of  the  Govern- 
ment (or  for  default)  pursuant  to  the 
contract  provisions  authonzint;  such 
termination: 

(b)  The  effective  date  of  termination; 

(c)  The  extent  of  termination  and.  if 
a  partial  termination,  the  portion  of  tin- 
contract  to  be  continued;  and 

(d»   Any  special  m.^tructions. 

A  copy  of  the  notice  of  termination 
shall  be  sent  to  any  known  assignee, 
guarantor,  or  surety  of  the  contractor. 

5  8.203  Methods  of  settlrmrvt.  f'vt- 
tlement  of  terminated  cost-reimburse- 
ment type  contracts  and  of  fixed-price 
tyi)€  contiacLs  t.immated  for  conven- 
ience may  be  efTfCled  by  <a)  net,'Otiated 
agreement,  tbi  determination  by  the 
contracliiu;  officer.  ( ;3  >  in  the  case  of 
cost-reimbursoment  type  contracts,  cost- 
in'T-out  under  vouchers  usinu  .Standard 
Form  1034.  or  'd'  a  combination  of  these 
mvthods.  Every  effort  shall  be  made  to 
rea.^h  a  fair  and  prompt  settlement  with 
the  contractor.  The  negotiated  at:ree- 
ment  is  the  mo:>t  expcditiou.^  and  most 
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satisfactory  method  of  settlin^  ternTl- 
nation  claim.s  and  .^hall  be  u.stil  u  tun- 
ever  feasible.  Settlement  by  determi- 
nation shall  be  used  only  when  a  termi- 
nation claim  canjiut  be  settled  by 
a^'reement. 

?  8.204  Duties  of  vrhnc  contractor 
after  receipt  of  notice  of  termination. 
The  contractor,  after  receipt  of  the  no- 
tice of  tcimination  and  except  as  other- 
wise directed  by  the  contractinj^  officer, 
must  comply  with  the  termination  clause 
of  the  contract  and  the  notice  of  termi- 
nation which  f:eneral]y  require,  among 
otlier  thiiu'.s,  that  the  contractor: 

(a)  Stop  work  immediately  on  the 
terminated  portion  of  the  contract  and 
di.M'ontinue  placing  subcontracts  ll-.erc- 
under; 

lb)  Terminate  all  subcontracts  re- 
lated to  the  terminated  portion  of  the 
jjiime  contract ; 

'I  )  Immediately  achi-o  the  contract- 
ing' officer  of  any  special  circumstances 
precluding  the  stoppa-c  of  w  oi k ; 

<d)  If  the  termination  is  partial,  per- 
form the  continued  portion  of  the  con- 
tract and  submit  promptly  any  request 
for  an  equitable  adjustment  of  price  with 
respect  to  tlie  continued  portion  of  the 
contract,  supported  by  evidence  of  any 
mcrcase  in  the  cost  thereof; 

'  e )  Take  such  action  as  may  be  neces- 
.sary,  or  as  the  contracting  officer  may  di- 
rect, to  protect  and  preserve  property  in 
the  possession  of  the  contractor  n\  which 
the  Government  has  or  may  acquire  an 
intererit;  and.  to  the  extend  directed  by 
the  contracting  officer,  deliver  such 
property  to  the  Government; 

<f)  Promptly  notify  the  contracting 
officer  in  writinc:  of  any  lerral  proceed- 
incs  against  the  contractor  growinti  out 
of  any  subcontract  or  other  commitment 
related  to  the  terminated  portion  of  the 
contract: 

'f:'  Settle  all  outstandiner  liabilities 
and  all  claims  arising  out  of  U-rmination 
of  subcontracts,  obtaining  any  approvals 
or  ratifications  required  by  the  contract- 
in  i;  officer; 

'ht  Promptly  .submit  its  own  settle- 
ment proposal,  supported  by  appropriate 
schedules;  and 

<i)  Dispose  of  any  t<'rmination  inven- 
tory, as  directed  or  authorized  by  the 
contracting  officer. 

;  8  205  Duties  of  contracting  officer 
after  issuance  of  notice  of  termination. 
'a»  In  accordance  with  the  termination 
clause  in  the  contract  and  with  the  no- 
tice of  termination,  the  contracting  offi- 
cer .shall,  amontr other  things: 

•1»  Direct  the  actiun  required  of  the 
prime  contractor; 

'2)  Examine  the  settlement  proposal 
of  the  pnme  contractor  and.  when  ap- 
propnale,  the  setilemait  proposaLs  of 
subcontractors: 

<3 )  Promptly  ne,'-;otiate  settlement 
with  the  contractor  and  enter  into  a  set- 
tlement a'^recment ;  and 

'4 1  To  the  extent  tliat  he  is  unable 
to  negotiate  .settlement  after  due  and 
dilic-ent  effort,  promptly  .'^ettle  the  con- 
tractor's claim  by  determination. 

(b)  To  expedite  settlement,  the  con- 
tractin.i?  officer  slial!  se.'k  a.^si.stance  from 
specially    qualified  peiionnel    (such    as 
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nerot  latin-,  leal,  accounting.  Inseeeth.. 
eiv.meenn;;,  and  property  dispofiJ^Z^ 
sonncl)  to:  *'^~~  per- 

(1>  A.ssi,st  the  contracting  officers 
dealings  with  the  contractor-     ^^ 

(2)  Render  advice  on  legal  and  ly* 
tractual  matters:  ^  i  ana  coo. 

(3)  Conduct  accounting  reviews  am 
render  advice  and  assistance  on  acconnr 
ing  matters;  and  »«want. 

(4»  Perform  th.e  fuHowin?  functim. 
with  respect  to  tl.e  terminaS 
inventorj- —  "•!«« 

<i'    Verify  its  exi.stence: 
I  ii »    Determine  qualitative  and  auano 
tative  allocabihty;  h«uiu- 

(uh  make  recommendations  concem- 
inj,'  serviceability  and  unserviceabUity 

<iv)  Undertake  nece.s.sary  screentai 
and  redistribution:  and  ^^ 

(v»  A.ssist  the  contractor  in  accom- 
plishing: otlier  disposition, 

<ci  An  initial  conference  shall  be  hdd 
with  the  contractor  as  promptly  as  po«. 
sible  to  develop  a  definite  program  for 
etTectint;  the  settlement.  Where  atf 
propriate  in  the  judj'cmeiit  of  the  cool 
tractin-  officer,  principal  subcontractor 
should  be  present.  Topics  discussed  at 
the  conference  should  include: 

<  I  >    General  principles  relating  to  tht 
settlement  of  any  termination  claim  in- 
cludin;;:    obligations    of 
under    the    termination 
contract: 

(2i  Extent  of  the  termination,  point 
at  which  work  is  stopped  and  status  of 
any  plans,  drawin'i^s.  and  informatioa 
which  would  have  been  dehvered  had  th« 
contract  been  completed; 

<3>   Status  of  any  continuing  work; 

<4»  Oblipation  of  the  contractor' to 
terminate  subcontracts  and  general 
principles  to  be  followed  in  settlement  of 
subcontractor  claims: 

<5)  Names  of  subcontractors  involved 
and  the  respective  dates  termination  no- 
tices were  issued  to  them; 

<Gi  Contractor  personnel  handling, 
and  methods  for.  review  and  settlement 
of  subcontractor  claims: 

•  7  )  Arran'-'ements  for  transfer  of  title 
and  delivery  to  the  Government  of  any 
materials  required  by  the  Government; 

<8i  General  jninciplfs  and  procedtirei 
to  be  followed  in  the  protection,  preter- 
vation.  and  disposition  of  contractort 
and  subcontractors  termination  InvcB- 
tory.  including;  the  preparation  of  ter- 
mination inventory  schedules; 

i9)  Contractor  accounting  practlcci 
and  prei)arat:nn  of  Dl)  Form  546  (Sched- 
ule of  Accounting  Inluimation)  (S  8.803- 
9'  : 

Form  in  which  .settlement  pro- 
luill  be  submitted; 


tie   contractor 
clause   of  the 


requirement    for    interim 
the  nature  of  partial  pay- 


'  10' 
IX»sals 

'Hi  Accounting  re\ie\v  of  settlement 
propo:  a!s; 

(12'   Any 
financinjj  in 
ments;   and 

'13'  Tentative  time  .^ichedule  for  ne- 
f-'Otiation  of  the  settlement,  including 
.submi.'ision  of  .settleiiT  ni  proi>osals.  ter- 
mination inventory  scludules.  and  ac- 
count nv;  information  schedules  by  the 
contractor  and  subcontractors. 

?  8  206  Fraud  or  other  criminal  co^ 
di'ct.  Whenever  the  contracting  officer 
has  reason  to  suspect  fraud  or  other 
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wninal  conduct  in  connection  with  the 
*?^eltt  of  a  terminated  contract,  he 
2fdi!Continue  all  negotiations  with 
*r„ntractor  and  shall  report  the  facts 
fSordance    with     S  LIU.    of     this 

IIJ07  >*«''''  "f  settlement  proposals 
Jl'of  subcontract  .'settlements.  ia> 
Sh  settlement  proposal  of  $1,000  or 
■Tjubmltted  by  a  prime  contractor 
Si  be  referred  by  the  contracting  offi- 
!?to  the  cosni/ant  audit  auency  for 
SiTOpriate  examination  and  recom- 
Sndation.  1  he  c,  ntractinu  officer 
iTin  his  di.scretion,  refer  for  audit 
Sement  proiw.sals  of  less  than  $1,000. 
Iv  contract  in  s,^  officer's  referral  .shall 
ta  in  writing  and  shall  recommend  the 
Lie  of  the  audit,  but  the  auditor  may 
S«jd  the  scope  of  the  audit  if  deemed 
SrtMible,  The  audit  a^'ency  shall  sub- 
2t  8  written  report  and  recommenda- 
jwa  to  the  contracting  officer,  in  ac- 
j-j^nce  with  Departmental  procedures, 

(b)  Subcontract  settlements  submit- 
ted by  the  prime  contractor  to  the  con- 
-rting  officer  for  approval  or  ratiflca- 
H^  tn  accordance  with  §8.208  shall  be 
irferred  to  the  cof^nizant  audit  agency 
for  review  and  recommendations  if  d  > 
the jettlement  involves  $25,000  or  more; 
g  (2)  the  contracting  officer  considers 
iniudlt.'ln  whole  or  in  part,  desirable, 
Tie  audit  agency  shall  submit  a  written 
njxHtand  recommendations  to  the  con- 
Hctlng  ofBcer.  in  accordance  with  De- 
putmental  procedures. 

\i2Qi  Settlement  of  subcontract 
diiiM. 

18.208-1  Subcontractor's  rights.  A 
Bbcontractor  ha,s  no  contractual  rights 
Hainst  the  Government  upon  the  ter- 
limtion  of  a  prime  contract.  The 
iljht!  of  a  subcontractor  are  against  the 
^Ime  contractor  or  intermediate  sub- 
eontractor  with  whom  it  has  contracted. 
Upon  termination  of  a  prime  contract, 
the  prime  contractor  and  each  subcon- 
tnetor  are  responsible  for  the  prompt 
■tUement  of  the  termination  claims  of 
■mediate  subcontractors. 

18.208-2  Prime  contractor's  rights 
adobligations.  Each  termination  clau.se 
provides  that,  after  receipt  of  a  notice 
i  termination  and  except  as  otherwise 
irected  by  the  contracting  officer,  the 
prime  contractor  shall  terminate  all 
Bbcontracts  to  the  extent  that  they  re- 
hie  to  the  performance  of  any  work 
tomlnated  by  notice  of  termination. 
Prime  contractors  should  therefore,  for 
Bar  own  protection,  include  a  ter- 
■ination  clau.se  in  their  subcontracts. 
1  suggested  subcontract  termination 
clause  is  set  forth  in  s;  8.706.  The  failure 
^  k  prime  contractor  to  include  an 
ippropriate  termination  clause  in  any 
Bbcontract,  or  to  exercise  its  rights 
thereunder,  shall  not  <a)  affect  the  right 
•t  the  Government  to  require  the  ter- 
■ination  of  the  sulx'ontract,  or  ib"  in- 
W«8e  the  obliMation  of  the  Government 
kerond  that  which  would  have  arl.sen  if 
Ike  subcontract  had  contained  an  ap- 
'""Prlate  termination  clau.se.  In  any 
ach  case,  the  rea.sonablene.ss  of  the 
Wae  contractor's  settlement  with  the 
■^contractor  should  normally  be  meas- 
••d  l»y  the  agt;ret;uLe   amount  which 
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would  be  due  under  subparagraphs  H), 
(li),  and  (iiD  of  paragraph  <ei  of  the 
suggested  subcontract  termination 
clause.  Reimbursement  in  excess  of 
that  amount  shall  be  allowed  only  in  un- 
usual cases,  and  then  only  when  the 
contractiiiL:  officer  is  satisfied  that  the 
terms  of  the  subcontract  were  nego- 
tiated in  yood  faith  and  did  not  unrea- 
sonably increase  the  rights  of  the  sub- 
tractor. 

§  8.208-3  Settlement  procedure.  <a.^ 
Settlements  with  subcontractors  shall  be 
made  in  t^eneral  conformity  with  the 
policies  and  principles  relating  to  settle- 
ment of  prime  contracts  as  .set  forth  in 
this  subpart  and  in  subpart  C  or  D  of 
this  part  as  applicable.  However,  the 
basis  and  form  of  the  subcontractors 
.settlement  proposal  must  be  acceptable 
to  the  prime  contractor  or  the  next 
higher  tier  subcontractor.  Each  such 
settlement  shall  be-  supported  by  ac- 
counting and  other  data  sufficient  for 
adequate  review  by  the  Government.  In 
no  event  shall  the  Government  pay  to 
the  prime  contractor  any  amount  for 
loss  of  anticipatory  profits  or  conse- 
quential damages  resulting  from  the 
termination  of  any  subcontract  (but  see 
$  8.208-5). 

<b)  Except  as  provided  in  §8.208-4 
'  1 )  all  subcontractor  termination  inven- 
tory shall  be  disposed  of  and  accounted 
for  in  accordance  with  Subpart  E  of  this 
part,  and  i2)  the  contracting  officer 
shall  require  the  prime  contractor  to 
submit  to  him  for  approval  or  ratifica- 
tion all  termination  settlements  with 
subcontractors.  In  submitting  each  set- 
tlement, the  prime  contractor  shall  cer- 
tify that  it  has  examined  the  subcon- 
tractor's claims  included  therein,  that 
they  are  allocable  to  the  terminated 
portion  of  the  prime  contract,  and  that 
the  settlement  is  fair  and  reasonable, 
was  negotiated  in  good  faith,  and  is  not 
more  favorable  to  the  subcontractor 
than  if  the  Government  were  not  in- 
volved. The  contractor  shall  also  certify 
that  it  has  received  from  all  its  imme- 
diate subcontractors  certifications  sub- 
stantially in  the  form  of  its  own  certifi- 
cation. With  respect  to  settlements 
with  more  remote  subcontractors,  the 
contractor  shall  certify  that  it  has  no 
information  leading  it  to  doubt  their 
reasonableness  o/  their  allocability  to 
the  terminated  portion  of  the  prime 
contract. 

(c)  The  contracting  officer  shall 
promptly  examine  such  subcontract  set- 
tlement required  to  be  submitted  to  him 
(including  the  basis  and  form  of  the 
proix)sal  upon  which  the  settlement  was 
ba.sed)  to  satisfy  himself  that  the  -sub- 
contract termination  was  made  neces- 
sary by  the  termination  of  the  prime 
contract,  and  that  the  settlement  was 
arrived  at  in  good  faith,  is  reasonable  in 
amount,  and  is  allocable  to  the  tenni- 
nated  portion  of  the  contract  (or  if 
allocable  only  in  part,  that  the  proposed 
allocation  is  reasonable).  In  consider- 
ing the  reasonableness  of  any  subcon- 
tract settlement,  the  contracting  officer 
shall  be  guided  generally  by  the  provi- 
sions of  this  part  relating  to  the  settle- 
ment of  prime  contracts,  and  shall  com- 
ply With  any  applicable  requirements  of 
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55  8.207  and  8.211  relating  to  audit  and 
review.  Upon  completion  of  the  exam- 
ination, the  contracting  officer  shall 
notify  the  contractor  in  writing  of  (D 
his  approval  or  ratification,  or  (2i  his 
reasons  for  disapproval. 

§  8.208-4  Authorization  for  subcon- 
tract settlements  of  $10,000  or  less  with- 
out approval  or  ratification.  (a»  (1) 
The  contracting  officer  may,  upon  the 
written  request  of  the  prime  contractor, 
authorize  it  in  writing  to  conclude  set- 
tlements of  $10,000  or  less  (see  §  8.101-1) 
of  its  terminated  subcontracts,  without 
approval  or  ratification  by  the  contract- 
ing officer,  if: 

(i)  The  contracting  officer  is  satisfied 
with  the  adequacy  of  the  procedures  used 
by  the  contractor  in  settling  termination 
claims  (including  proposals  for  reten- 
tion, sale,  or  other  disposal  of  termina- 
tion inventory)  of  its  immediate  and 
lower  tier  subcontractors. 

(ii>  Any  termination  inventory  in- 
cluded in  determining  the  amount  of  the 
settlement  will  be  disp>osed  of  in  accord- 
ance with  §  8.513.  except  that  the  dis- 
position of  such  inventory  shall  not  (a) 
be  subject  to  review  by  the  contracting 
officer  under  §§  8.513-1  or  8.513-3,  or  (b) 
be  subject  to  §  8.513-4;  and 

(iii)  The  settlement  will  be  accom- 
panied by  a  certificate  substantially 
similar  to  the  certificate  set  forth  in  the 
settlement  proposal  forms  in  §  8.802 ; 

Provided,  That  the  contracting  officer 
shall  not  grant  to  the  contractor  any  au- 
thority hereunder  for  settlements  be- 
tween $2,500  and  $10,000  without  the 
written  approval  as  to  that  contractor 
of  the  Head  of  the  Procuring  Activity 
concerned,  or  of  a  deputy  or  principal 
assistant  responsible  for  contract  mat- 
ters. Except  as  provided  in  subpara- 
graph (3»  of  this  paragraph  authority 
granted  to  a  prime  contractor  pursuant 
to  this  subparagraph  (a)  (D  by  any 
contracting  officer  within  the  Depart- 
ment of  Defense  shall  be  applicable  to  all 
terminated  prime  contracts  of  all  pro- 
curing activities  within  the  Department 
of  Defense. 

(2»  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  the  con- 
tractincj  officer  without  further  approval 
or  ratification  shall  accept,  as  part  of 
the  prime  contractor's  termination 
claim,  any  settlement  of  terminated 
lower  tier  subcontracts  concluded  by 
any  of  its  immediate  or  lower  tier  sub- 
contractors who,  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph,  have  been 
granted,  by  any  contracting  officer  within 
the  Department  of  Defense,  authority  as 
prime  contractors  to  settle  subcontracts: 
Provided,  that  the  settlement  of  such 
lower  tier  subcontracts  is  within  the  limit 
of  such  authority. 

( 3 )  The  provisions  cf  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  not 
apply  to  any  contracts  under  the  admin- 
istration of  any  contracting  officer  w  ithin 
the  Department  of  Defense  if  such  con- 
tracting officer  so  notifies  the  prime  con- 
tractor concerned.  Such  notice  (i)  shall 
be  in  writing,  (ii)  shall  be  issued  only 
after  written  approval  thereof  by  the 
Head  of  the  Procuring  Activity  con- 
cerued  or  of  a  deputy  or  principal  assist- 
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ant  responsible  for  contract  matters,  and 
(iiii  if  subparagraph  (2>  of  this  para- 
graph Is  involved  shall  specify  any  sub- 
contractor afTected. 

<b>  5  8  513  shall  apply  to  any  di-spa-^al 
of  complett^d  end  items  allocablr  to  tho 
terminated  subcontract,  except  that 
completed  end  items  allocable  U>  the 
terminated  subcontract  may  be  dispc-fd 
of  without  review  by  the  contractmr.  of- 
ficer under  §  8.513-1  or  §  8  513-3.  and 
without  screening  under  5  8.513-4.  if  the 
total  amount  thereof  <at  the  subcon- 
tract price  I  wlien  added  to  the  amount 
of  the  settlement  does  not  exceed  $10,000. 

<c)  A  contractin;,'  officer  ^ranlin!-;  tlie 
above  authorization  to  a  contriu;tor  shall 
be  responsible  for  periodically  makint^ 
a  selective  review  of  settlements  to  de- 
termine whether  the  contractor  is  mak- 
ing adequate  reviews  and  fair  settle 
ments.  and  whether  such  authorization 
shall  remain  in  effect.  Whenever  the 
contracting  officer  determines  that  the 
contractor's  procedures  are  not  ade- 
quate or  that  improper  settlements  are 
being  made,  he  shall  revoke  the  authori- 
zation by  written  notice  to  the  con- 
tractor. The  revocation  shall  take  effect 
only  from  the  date  of  receipt. 

<d)  Any  number  of  separate  settle- 
ments of  $10,000  or  less  may  be  made 
with  a  single  subcontractor.  However, 
claims  which  would  normally  be  in- 
cluded in  a  single  settlement  pnnK).sal, 
such  as  those  based  on  a  series  of  .sep- 
arate orders  for  the  same  item  under 
one  contract,  shall  be  con.solidated 
wherever  possible,  and  shall  not  be  di- 
vided in  order  to  bring  them  within  the 
authorization. 

§  8  208-5  Recognition  of  judgments 
and  arbitration  awards,  (a'  In  the 
event  a  subcontractor  obtains  a  final 
judgment  against  a  prime  contractor, 
the  contracting  officer  shall,  for  the 
purposes  of  settling  the  prime  contract, 
treat  the  amount  of  the  judgment  jus  a 
cost  of  settling  with  the  subcontractor, 
to  the  extent  such  judgment  is  properly 
allocable  to  the  terminated  portion  of 
the  prime  contract  if: 

il»  Ihe  prime  contractor  has  made 
reasonable  efforts  to  include  in  its  sub- 
contract the  termination  clause  in 
§  8.706  or  a  similar  clause  excluding  pay- 
ment of  anticipatory  profits  or  conse- 
quential dama;-e.s; 

'2)  The  provisions  of  the  subcontract 
relating  to  the  riuhts  of  the  parties  uix)n 
Its  termination,  in  whole  or  in  part,  are 
fair  and  rea.sonable  and  do  not  unrea- 
sonably increase  the  common  law  rights 
of  the  subcontractor; 

^3>  The  contractor  has  made  reason- 
able efforts  to  settle  the  claim  of  the 
subcontractor; 

'4»  The  contractor  has  given  prompt 
notice  to  the  contracting  officer  of  the 
Initiation  of  the  proceedings  in  which 
the  judgment  was  rendered  and  has  not 
refused  to  give  the  Government  con- 
trol of  the  defen.se  of  the  proceedings; 
and 

<5)  The  contractor  has  diligently  de- 
fended the  suit  or,  if  the  Government 
has  assumed  control  of  the  defense  of 
the  proceedings,  h;us  rendered  such  rea- 
sonable a.ssistance  a.s  has  been  requested 
by  the  Govenimcnt. 


RULES   AND   REGULATIONS 

If  the  foregoing  condition,"^  are  not  all 
met.  the  contracting  officer  may  allow 
the  contractor  such  part  of  the  judg- 
ment as  he  considers  a  fair  amount  for 
settlin:'  the  termination  claim  under  the 
sulx'ontract.  giving  due  rei^'ard  to  the 
p<Micies  set  forth  in  this  part  for  settle- 
ment of  such  claims. 

<b)  Where  a  contractor  and  his  sub- 
contractor submit  a  subcontractor  ter- 
mination claim  to  arbitration  under  any 
applicable  law  or  contract  provision, 
the  contracting  officer  shall  recognize 
the  amount  of  the  arbitration  award  as 
the  cost  of  settling  the  claim  of  the 
subcontractor  to  the  .same  extent  and 
under  the  same  conditions  as  specified 
in  paragraph  "at  of  this  section. 

?  8  208  6  Delay  in  .settlement  of 
subcontractor  claims.  Where  a  prime 
contractor  is  unable  to  settle  with  a  sub- 
contractor and  such  inability  is  delaying 
the  settlement  of  the  prime  contriicl, 
the  contracting  officer  may  s<>tlle  with 
the  prime  contractor,  excepting  from 
the  settlement  the  whole  or  any  part 
of  the  claim  of  such  subcontractor  and 
reserving  the  rights  of  the  Government 
and  of  the  prime  contractor  with  re- 
spect thereto. 

5  8  208-7  Governmmt  assistance  in 
settlement  of  subcontracts.  In  unusual 
Civ,s<»s  the  contracting  officer  may  deter- 
mine that  it  is  in  the  best  interests  of 
the  Government  to  offer  a.'-sistance  to 
the  prime  contractor  in  the  settlement 
of  a  particular  subcontract.  Such  a  sit- 
uation may  exist  when  the  prime  con- 
tractor has  made  all  reasonabl(>  efforts 
to  negotiate  the  .settlement  without  suc- 
cess and  the  contracting  officer  Ix'lieves 
that  with  the  a.ssistance  of  the  Gov- 
ernment a  settlement  can  be  reached. 
Such  ii-ssistance  shall  be  furnished  only 
with  the  consent  of  the  prime  contrac- 
tor. In  such  cases,  an  agreement  may 
be  entered  into  by  the  Government,  the 
prime  contractor,  and  a  subct)ntraclor. 
covering'  the  settlement  of  one  or  more 
subcontracts.  In  any  .^uch  ca.'-e.  pay- 
ment to  the  subcontractor  shall  be  ef- 
fected through  the  prime  contractor  as 
part  of  the  overall  settlement  with  the 
latter. 

5  8.208-8  Assignment  of  rights  under 
subcoritracts.  <a>  7  he  termination 
clauses  set  forth  in  Subpart  G  of  this 
part  obligate  the  prime  contractor  to 
assign  to  the  Government,  in  the  manner, 
at  the  times,  and  to  the  extent  directed 
by  the  contracting  officer,  all  its  right, 
title,  and  interest  under  any  subcontracts 
terminated  by  reason  of  termination  of 
the  prime  contract.  The  contracting 
officer  shall  not  require  such  a.s.>-it'nment 
unless  he  determines  that  it  is  in  the  best 
interest  of  the  Government. 

(b)  In  giving  tlie  Government  the 
right  to  require  the  as-sunment  of  the 
prime  contractor's  interest  in  terminated 
subcontracts,  the  termination  clauses  set 
forth  in  Subpart  G  of  this  part  also  pro- 
vide that  the  Government  shall  liave  the 
riglit.  in  its  discretion,  to  settle  and  pay 
any  or  all  claims  ari.Mni:  out  of  the  ter- 
mination of  such  subcontracts.  This 
right  does  not  obligate  the  Government 
to  rettle  and  pay  termination  claims  of 
subconLiactors.    As  a  gcneia,!  rule,  the 


prime  contractor  Is  obligated  to 
and  pay  such  claims.     Where  hi 
the  contracting  officer  determines 
Is  in  the  best  interest  of  the  Qovi 
to  settle  and  pay  directly  a  suboonk^ 
tor's    termination    claim, 'he  sl^a^*"' 
obtain  approval  in  accordance  with 


An  exanpieg   j»«t 


partmental  procedures, 
a  situation  in  which  the  best  Interck^ 
the  Government  would  be  served^Tit 
fecting  a  direct  settlement  would  k 
where  a  subcontractor  is  the  soleio^' 
for  a  product  and  it  appears  thatadS 
by  the  prime  contractor  in  settleocBtZ 
payment  of  the  subcontractor*!  chC 
uiU  jiMipardize  the  financial  poeltlaBtf 
the  sul>contractor.  Direct  settlemi^ 
with  subcontractors  are  not  encommS, 
5  8  209     Settlement  agreemenU. 

§  8  209-1      General.     When  a 
ment  has  been  negotiated  with 
to  the  terminated  portion  of  a  rmrtigii 
and  all  required  reviews  have  bMa^ 
tamed,  the  contractor  and  the  coDtiaet> 
Ing  officer  shall  enter  into  a  aettlcti^ 
agreement,   substantially  In  the  fom 
set   forth   in  the  appropriate  (ubwv 
graph  of   5  8.806.     The  settlement  ^ 
cover  (a>  any  setoffs  and  counterdahl 
which      the     Government     may    Itm 
against  the  contractor  and  whldi  a^ 
be  applied  against  the  terminated 
tract,    and    i  b  i 

tractors,  except  claims  which  are 
cally     exccpU'd     from     the    agreeoMt^ 


5  8  209-2      Excepted    items.     Wkai 
any  rights  or  claims  of  the  OoreroiBaBt 
or  of  the  contractor  are  to  be  excepM 
from    the    .settlement,    the    aettkaat 
agreement  .shall  specify  the  nature  al 
extent  of  the  excepted  items.    How»wi, 
care  shall  be  taken  .so  that  the 
of   the  exception  does  not  create 
new  right^s  in  the  parties  beyond  tint 
in   existence   prior  to  the  executiOD  4 
the  settlement   agreement.     The 
rate  .settlement  of  excepted  itema 
be   m   accordance   with   the  prOTlAM 
of  this  Section  and  shall  be  set  forth li 
settlement  agreements. 

5  8.209-3  Government  property.  Be* 
fore  any  settlement  agreement  is  e»> 
cuted.  the  contracting  officer  shall  d**. 
termine  the  status  of  the  GovemoKat 
property  accoimt  for  the  termiukl 
contract.  If  the  audit  of  such  properiT 
required  by  Part  31.2,  paragrairti  Mi 
discln.s<'.s  property  for  which  the  e» 
tractor  cannot  account,  the  settlOMflt 
agreement  shall  reserve  the  rij^  It 
the  Government  with  respect  to  flldl 
property,  or  make  an  appropriate  ik 
duction  from  the  amount  otherwise dB" 
the  contractor. 

5  8  209-4     No-cost     settlement,    (l)' 
If  no  costs  have  been  incurred  by  Ibl 


f4^day,  Novi-mber  29,  1958 

dects  to  obtain  reimbursement  of 

^y   the    submission    of    Standard 

1034  vouchers    i  costing-out  > ,  the 

aent  agreement  shall  cover  only 

piee.  If  any- 

'11209-5     Partial  settlements.    Every 


^ould  be  made  by  the  contract- 


^  officer  to  settle  in  one  agreement  all 
Sits  and  liabilities  of  the  parties  under 
li  contract  except  tho.se  arising  from 
^continued  portion  of  the  contract. 
Orally,  contracting  officers  shall  not 

#BDPt 


to    make    partial    settlements 


Jjj^iijg  particular  items  of  the  prime 
Kactor's  settlement  proposal.  How- 
Jer  when  a  contracting  officer  cannot 
•mptly  effect  a  complete  settlement 
Sr  the  terminated  contract,  a  partial 
gtflanent  may  be  entered  into:  Pro- 
jltd  (a).  The  issues  on  which  agree- 
MBt  has  been  reached  are  clearly 
M^ble  from  other  issues,  and  ( b  •  the 
Sal  settlement  will  not  prejudice  the 
Strests  of  the  Government  or  the  con- 
l„etor  in  disposing  of  the  unsettled 
pit  of  the  claim. 

IIJ09-6  Joint  settlement  of  two  or 
^ft  claims.  With  the  consent  of  the 
(rtractor.  the  contracting  officer  or 
0gfr%  concerned  may  negotiate  jointly 
Ipo  or  more  termination  claims  of  the 
0ie  contractor  under  different  con- 
all  claims  of  subesi.  >toets,  even  though  such  contracts  are 
lo.r^c  ...i,4«v  -,      iih  different    Military    Departments. 

k  such  cases,  accounting  work  shall  be 
and  reserved  for  separate  settkmeDt  §«aoIldated    to    the    greatest    extent 

pirtlcal.  The  settlement  resulting 
tm  such  joint  negotiation  may  be  evi- 
^looed  by  one  settlement  agreement 
■fering  all  contracts  involved  or  by  a 
marete  agreement  for  each  contract  in- 
wired.  Where  the  settlement  agree- 
■mt  covers  more  than  one  contract,  it 
inn  (a)  clearly  identify  the  contracts 
ipolved;  <b»  apportion  the  total 
Mount  of  the  settlement  among  the 
cveral  contracts  on  some  reasonable 
iMis;  (c)  have  attached  or  incorporated 
therein  a  schedule  showing  the  appor- 
ttgnment;  and  idi  be  distributed  and 
ittached  to  each  contract  involved  in 
the  same  manner  as  other  contract 
vendments. 

18.209-7  Settlement  by  determina- 
fc»-(a)  General.  To  the  extent  that 
the  contractor  and  contracting  officer 
we  unable  to  ai-'iee  upon  the  settlement 
rf»  terminated  contract  or  if  a  termi- 
Mtion  claim  is  not  submitted  within  the 
period  required  by  the  termination  clause 
k  the  contract,  the  contracting  officer 
Aall  issue  a  determination  of  the 
iBount  due  in  accordance  with  the  ter- 
■ination  clause  in  the  contract,  includ- 
h|  any  cost  jirinciples  incorporated 
therein  by  reference.  The  contracting 
Aer  shall  comply  with  the  provisions 

"15  8.209-1  throutih  8  209-6  in  making 
•■y  such  determination. 

(bt  Notice  to  contractor.  The  con- 
tacting officer  shall  give  the  contractor 
Wlcss  than  15  days'  notice  by  certified 
■•il  (return  receipt  requested*  to  suh- 
■tt.  on  or  before  a  stated  date,  written 
•Wence  substantiating  the  amount 
<l»iined  to  be  due. 

'O  Submission  of  evidence,  nt  The 
■ntractor  has  the  burden  of  establishing 
wiffoof  satisfactory  to  the  contracting 
•fcer  the  amount  claimed. 


contractor   with   respect  to  the 
nated  portion  of  the  contract  or  tf  tiV 
contractor  is  willing  to  waive  the  fiMfc 
incurred   by   it   and   if  no  amounts  •» 
due  to  the  Government  under  the 
tract,   a   no-cost   settlement  ai 
.shall    be   executed    .substantially  in  ii 
form  set  forth  in  §  8.806-6  or  { tM\ 
as  ai)plicable. 

I  b  I    Under    a    terminated    cost  _ 
bmstmeiit  type  contract,  if  the  contof. 


tb 
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(2)  The  contractor  may  submit  such 
vouchers,  verified  transcripts  of  books 
of  account,  affidavits,  audit  reports,  and 
other  documents  as  it  may  wish.  The 
contracting  officer  may  request  the  con- 
tractor to  submit  such  additional  docu- 
ments and  data,  and  may  cause  such 
accounting,  investigations,  and  audits  to 
be  made,  as  he  deems  appropriate. 

( 3 »  The  contracting  officer  may  accept 
photostatic  or  other  copies  of  documents 
and  records,  and  shall  not  require  orig- 
inal documents,  unless  there  is  a  question 
of  authenticity, 

( 4 1  If  the  contractor  wishes  to  confer 
with  the  contracting  officer,  or  if  the 
contracting  officer  wishes  additional  in- 
formation from  Government  personnel 
or  from  independent  experts,  or  wishes 
to  consult  persons  whose  affidavits  or  re- 
ports have  been  submitted,  the  contract- 
ing officer,  in  his  discretion,  may  hold 
such  conferences  as  he  deems  appro- 
priate. 

(d>  Determinations.  After  reviewing 
the  information  submitted  or  otherwise 
available  to  him,  the  contracting  officer 
shall  determine  the  amount  due  and 
shall  transmit  a  copy  of  his  determi- 
nation to  the  contractor  by  certified  mail 
(return  receipt  requested).  The  letter 
of  transmittal  shall  advise  the  contractor 
that  the  determination  is  a  final  decision 
from  which  an  appeal  may  be  taken  un- 
der the  Disputes  clause.  The  determi- 
nation shall  set  forth  the  amount  due 
the  contractor  and  shall  be  supported 
by  detailed  schedules  conforming  gen- 
erally to  the  forms  for  settlement  pro- 
posals set  forth  in  Subpart  H  of  this  part, 
and  by  additional  information,  sched- 
ules, and  analyses,  as  appropriate.  An 
adequate  explanation  shall  be  given  for 
each  major  item  of  disallowance.  The 
contracting  officer  need  not  reconsider 

( 1 )  any  settlement  with  a  subcontractor, 

(2)  any  disposition  of  property,  or  (3) 
any  other  action  relating  to  the  termi- 
nated portion  of  the  contract,  where 
such  settlement,  disposition,  or  other  ac- 
tion has  been  previously  ratified  or  ap- 
proved by  him  or  another  duly  authorized 
contracting  officer. 

(e)  Preservation  of  evidence.  The 
contracting  officer  shall  retain  in  appro- 
priate files  of  the  contracting  agency  all 
written  evidence  and  other  data  or  copies 
thereof,  relied  upon  by  him  in  making 
his  determination,  except  that  copies 
of  original  books  of  account,  need  not 
be  made  Books  of  account  together 
with  other  original  papers  and  docu- 
ments, shall  be  returned  to  the  contrac- 
tor within  a  reasonable  time. 

(f)  Appeals.  The  contractor  has  a 
right  of  appeal,  under  the  Disputes  clause 
of  the  contract,  from  any  settlement  by 
determination,  except  that  the  contrac- 
tor has  no  such  right  of  appeal  where  it 
has  failed  to  submit  its  settlement  pro- 
posal within  the  time  provided  in  the 
contract  and  has  failed  to  request  ex- 
tension of  such  time.  The  pendency  of 
an  appeal  shall  not  affect  the  authority 
of  the  contracting  officer  to  settle  the 
termination  claim  or  any  part  thereof  by 
a  negotiated  agreement  with  the  con- 
tractor at  any  time  before  the  appeal  is 
decided. 
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5  8.210  Contracting  officer's  negotia- 
tion memorandum.  The  contracting 
officer  .shall,  at  the  conclusion  of  the 
settlement  negotiations,  prei>are  a  mem- 
orandum setting  forth  the  principal  ele- 
ments of  the  settlement  for  inclusion  in  . 
the  contract  file  and  for  the  use  of  re- 
viewing authorities.  If  the  settlement 
was  negotiated  on  the  basis  of  individual 
items,  the  contracting  officer  shall  specify 
the  factors  considered  with  respect  to 
each  item.  If  the  settlement  was  nego- 
tiated on  an  over-all  lumi>-sum  basis,  the 
contracting  officer  need  not  evaluate 
each  item  or  group  of  items  individually, 
but  the  total  amoimt  of  the  recommend- 
ed settlement  shall  be  supported  in 
reasonable  detail.  The  memorandum 
shall  include  explanations  of  matters  as 
to  which  differences  and  doubtful  ques- 
tions were  settled  by  agreement,  and  the 
factors  taken  into  consideration  in  con- 
nection therewith,  and  any  other  matters 
which,  in  the  opinion  of  the  contracting 
officer,  will  assist  reviewing  authorities 
in  understanding  the  basis  for  the  settle- 
ment. 

§  8.211     Review  and  approval  of  pro- 
posed settlements. 

5  8.211-1  Settlement  review  boards. 
The  Head  of  each  Procuring  Activity 
shall  establish  Settlement  Review  Boards 
to  review  prof>osed  settlements  as  re- 
quired by  §8.211-2  (a>.  Such  boards 
shall  be  established  in  the  office  of  the 
Head  of  the  Procuring  Activity  and  may 
also  be  established  in  field  or  regional 
procurement  offices,  as  appropriate. 
Each  Settlement  Review  Board  should  be 
composed  of  at  least  three  qualified 
officers  or  civilian  employees  of  the  De- 
partment concerned,  who  shall  be  per- 
sons with  broad  business  and  contracting 
exp>erience.  The  membership  of  each 
Board  should  include  at  least  one  lawyer, 
one  accountant  and,  in  appropriate  cases, 
an  engineer  or  industrial  sp>eciaUst.  No 
person  shall  serve  as  a  member  of  a 
Settlement  Review  Board  in  reviewing  a 
settlement  in  which  he  has  imrticipated. 

§  8.211-2  Required  review  and  ap- 
proval—  (a)  When  required.  Prior  to 
executing  a  settlement  agreement,  or  is- 
suing a  determination  of  the  amount 
due  under  the  termination  clause  of  a 
contract,  or  approving  or  ratifying  a  sub- 
contract settlement,  the  contracting  of- 
ficer shall  submit  each  such  settlement 
or  determination  for  review  and  approval 
by  a  Settlement  Review  Board  if: 

( 1 »  The  settlement  or  determination 
involves  525,000  or  more  (see  §  8.101-1) ; 

<  2  I  The  settlement  or  determination 
is  limited  to  adjustment  of  the  fee  of  a 
cost-reimbursement  contract  or  subcon- 
tract and  (A)  in  the  case  of  a  complete 
termination,  the  fee.  as  adjusted,  is 
$25,000  or  more;  or  (B)  in  the  case  of  a 
partial  termination,  the  fee,  as  adjusted, 
with  respect  to  the  terminated  portion  of 
the  contract  or  subcontract  is  $25,000  or 

more; 

(3)  The  Head  of  the  Procuring  Ac- 
tivity concerned  determines  that  a  review 
is  desirable;  or 

(4)  The  contracting  officer,  In  his  dis- 
cretion, desires  review  by  the  Settlement 
Review  Board. 
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The  review  and  approval  of  each  fiottlo- 
ment  or  determination  in  excess  of 
$500,000  shall  be  by  a  Board  at  the  Head 
of  the  ProcurinK  Activity  level. 

(b)   Submission  of  inforjnation.     The 
contracting  officer  shall,   in   accordance 
with  Departmental  procedures,  submit  U) 
the  Settlement  Review  Board  a  stattmient 
of  the  settlement,  supported  by  such  de- 
tailed information  as  is  required  for  an 
adequate      review.        This      iiiftumation 
should    normally    include   copies   of    (  1 » 
the  contractor's  or  subcontractor's  settle- 
ment proposal.  i2i    the  audit  report,  i  :J  > 
the  property  disposal  report  and  any  re- 
quired   approvals    in   connectiini    there- 
with. <4)    the  contracting  officers  mem- 
orandum     explaining      the      settlement 
(?t  8.210  >.  and  i5t  when  appropriate,  the 
opinion  of  any  other  Settlement  Review 
Board  which  has  previously  ri'Viewed  the 
settlement.     The  Board  may.  m  its  dis- 
cretion, require  the  submission  of  addi- 
tional information. 

§  8.211-3  Scope  of  rcinew.  The  func- 
tion of  a  Settlement  Review  Board  is  to 
determine  the  overall  reasonableness  of 
the  proposed  settlement  aureement  or 
determination  from  the  standpoint  of 
protecting  the  Governments  interest. 
The  Board  may  vary  the  scope  and  in- 
tensity of  the  review  according  to  the 
size  and  complexity  of  the  proposed 
settlement  a'^reement  or  determination 
and  any  other  relevant  factors.  It  is  not 
intended  that  the  Board  examine  m  de- 
tail every  element  enteriniz  into  the  pro- 
posed settlement  agreement  or  determi- 
nation, but  the  Board  may  mciuiie  into 
selected  elements  of  the  proposed  settle- 
ment at^reemcnt  or  determination  to  as- 
sure that  it  has  been  conducted  com- 
petently and  IS  bused  on  adeciuate 
information. 

J  8  211-4  Action  hv  board.  The  Settle- 
ment Review  Board  shall  submit  to  the 
contracting:  officer  a  written  opinion  with 
respect  to  the  proposed  settlement  agree- 
ment or  determination  and  any  other 
matter  considered  by  the  Board  setting 
forth  its  approval  or  disapproval  there- 
of, or  other  decision  thereon.  P'ailure  of 
the  Board  to  submit  a  written  opinion  as 
to  any  prtiposed  settlement  aureement 
or  determination  within  30  days  after 
submi-^sion  to  the  Board  of  all  the  infor- 
mation required  pursuant  to  SB  211-2 
(b)  shall  operate  as  an  approval  by  the 
Board. 

§  8.212     Payment. 

§  8.212-1  Partial  payments  upon  ter- 
mination—  la'  General.  If  the  contract 
authorizes  partial  payments  on  termina- 
tion claims  prior  to  settlement,  a  fixed- 
price  prime  contractor,  or  a  cost-reim- 
bursement prune  contractor  whose 
settlement  proposal  includes  costs,  may 
request  such  partial  payments  in  the 
form  set  forth  in  §  8  802-10  at  any  time 
after  submis.sion  of  interim  or  final 
setth'ment  proposals.  Applications  for 
partial  payments  shall  be  processed 
promptly.  Partial  payments  to  a  sub- 
contractor shall  be  made  only  through 
the  prime  contractor. 

ibi  Amount  of  partial  payment.  Be- 
fore approving  any  partial  payment  re- 
quested by  the  contractor,  the  contract- 
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Inp  officer  shall  have  made  such 
accountuiK.  enKineerui(,'.  or  other  spe- 
cialized reviews  a.s  he  deems  proi>er  of 
the  data  required  by  this  part  tu  be  sub- 
mitted in  support  of  the  contractor's 
settlement  i)roposals.  If  such  reviews 
and  tile  contractmi,'  officer's  examination 
of  the  data  indicate  that  the  recjuested 
partial  payment  is  proper,  the  contract  ■ 
inti  officer  may.  in  his  discretion,  author- 
ize payments  as  follows: 

<1'  An  amount  up  to  100  percent  of 
the  contract  price.  ad.)usted  in  accord- 
ance with  S  8  306  {()V  undelivered  accept- 
al)Ie  items  completed  prior  to  the  ter- 
mination date,  or  completed  theieafter 
with  the  approval  of  the  conti  aclini,' 
offieer.  which  are  included  in  the  con- 
tractor's settlement  proposals  pursuant 
to  ;;  8  306: 

'2'  An  amount  up  to  ino  percent  of 
the  amount  of  any  subcontract  .settle- 
ment etTected  and  paid  by  the  prime  con- 
tractor; Provided.  The  settlement  has 
been  approved  or  ratified  by  the  con- 
tractiti';  otficer  piUMiant  to  ?  8  208-3  'C 
or  has  been  authoM/ed  pursuant  to 
5  8  208-4: 

•  3  I  An  amount  up  to  90  percent  of  the 
direct  cost  of  termination  inventory,  in- 
cluditi';  costs  of  raw  materials,  purchased 
parts,  supplies,  and  direct  labor: 

•  4  I  A  reasonable  amount,  not  to  ex- 
ceed 90  percent,  of  other  allowable  costs' 
•  includiri'-:  manufacturing  and  adminis- 
trative overhead'  allocable  to  tlie  termi- 
nated portion  of  the  contract  and  not 
included  in  subpararraph  ^1',  <2i,  or 
(3  I  of  this  parat!rap!i.  and 

(.5i  An  amount  up  to  100  percent  of 
partial  payment.--  made  to  suljcontractors 
in  conformance  with  this  subparagraph. 

No  partial  payments  shall  be  made  on 
account  of  profit  or  fee  which  may  be 
claimed  with  respect  to  the  terminated 
portion  of  the  contract.  In  exercisins? 
his  discretion  as  to  the  extent  to  which 
partial  payments  shall  be  made,  the  con- 
tractin.;  officer  shall  consider  the  dili- 
gence of  the  contractor  in  spttlmu  with 
its  subcontractors  and  in  preparing  its 
own  claim. 

<c)  Recognition  of  assigjimcnts. 
Where  an  assignment  of  claims  ha.s  been 
made  under  the  contract,  partial  pay- 
ments shall  not  be  made  to  other  than 
the  assi'-nee  unless  the  parties  to  the  as- 
si£;nment  consent  to  the  payments. 

'd>  Security  for  partial  payments. 
To  the  extent  that  any  partial  payment 
is  made  with  respect  to  completed  end 
items  or  for  direct  or  indirect  costs  of 
termination  inventory,  the  interests  of 
the  Government  shall  be  protected  by 
transfer  of  title  to  the  Government  of 
the  completed  end  items  or  termination 
inventory  concerned,  or  by  the  creation 
of  <i  lien  in  favor  of  the  Government, 
paramount  to  all  other  liens,  on  such 
completed  end  items  or  termination  in- 
ventory, or  by  other  means  authorized 
by  Dep.irtmental  procedure^. 

(ei  Deductions  in  computing  aynntint 
of  partial  payments.  There  shall  be  de- 
ducted from  the  cross  amount  of  any 
partial  payment  otherwise  payable 
under  5  8  212-l<b»  : 

<1)  All  unliquidated  balances  of  protr- 
res.s  payments  and  adv.mce  payments 
<  including  interest  thereou)  theretofore 


made  to  the  contractor,  which  la  m. 
locable  to  the  terminated  portions  it 
contract :  and  "W 

<2  •   The  amounts  of  all  cre(lit«»t^» 
from  the  purchase,  retention,  or  125 1 
property  the  costs  of  which  are  iaSk 
111  the  aijphcalion  for  partial  pa^^J 

«f>  Limitation  on  total  amoi^^ 
feet  of  uierpayment.  The  toiai  taa£ 
of  all  partial  payments  shall  not  en2< 
the  amount  which  will,  in  the  a^S^ 
of  the  contract m::  officer,  become^J 
the  contractor  by  reason  of  the  t«i^ 
nation.  If  the  total  of  partial  payai^ 
made  to  the  contractor  should  oeZi 
the  amount  finally  determined  to  beSj 
to  the  contractor  on  its  tennina2 
claim,  the  excess  shall  be  repayable^ 
t!.e  Government  on  demand,  tofethk 
with  interest  computed  at  the  rate  j|| 
percent  per  annum  from  the  date  nk 
excess  iJayment  was  received  by  theeik 
tractor  to  the  date  of  repayment:  tfL 
iided.  That  ( 1 )  no  interest  shaQte 
charged  for  any  such  excess  paymentjit 
tiibutable  to  a  reduction  in  the  contng 
termination  claim  by  reason  of  rtte 
tmn  or  other  disj^osition  of  termiMttai 
inventory,  until  10  days  after  the  ^ 
of  such  retention  or  disposition,  amk 
later  date  as  determined  by  the  ecB> 
tract injj  officer  by  rea.^on  of  the  circw. 
stances,  and  (2i  no  interest  shall  hi 
chari'ed  for  overpayment  under  eai(. 
reimbursement  type  research  and  de. 
velopmeiu  contracts  •  without  profit  » 
fee  to  the  contiacton  if  the  overpij. 
ments  are  repaid  to  the  Qovernmegl 
within  30  days  after  demand. 

ii^t  Certification  and  approval  of  tm- 
tiul  payrrieril^.  Partial  payments  In  I 
specific  amount  shall  be  made  on  tit 
b.isis  of  vouchers  or  invoices  certifled If 
the  contractor.  The  certification  ihll ' 
Include,  m  addition  to  any  other  JIO- 
visions  oidinarily  required  to  be  indadrf 


in  such  certificate,  the  following 

covered    by  this  vouctar<fe 

arctiuiit  of  tiM  Oa^ 

claim   under  contnct 

to  32  cn 


The   payment 

a   partial   piiyment  on 
tractor's   termination 

No,     ,     made     pursuant 

Part  8 


,■011.      irc"""*^^     

Zggti  an  invoice  or  voucher  pursi 
f«bparagrap!i  '  1 '  of  this  param 
Zas  be  presented  to  the  disbursing 


Tlie  invoice  or  vouclier.  if  proper 
be  approved   by   tiie  contracting 
by  noting  thereon  the  following: 

Paymfiu  la  tiie  amuunt  oX  t-..— 
approved. 

J  R  212-2  Final  payment— (0^  JVlj^ 
tiated  settlement.  Ui>on  executi<m  of  • 
settlement  at-'reemenl,  a  voucher  or  IB- 
voice  showinK  the  amount  agreed  UPA 
less  any  i)ortion  previously  paid.  iIhI 
be  [Jiepared  and  ceriified  in  the  QMI 
form  and  presented  to  the  diabuiliBf 
officer  for  payment.  A  copy  of  tti 
settlement  agreement  shall  be  atUchii 
to   the   voucher  or   invoice. 

"b>  Settlement  hy  determination.  M 
the  event  of  a  settlement  by  detenntaft* 
tion : 

'  1  >  If  the  contractor  has  not  appeaU 
the  determination,  a  voucher  or  Iniild 
show  ini,'  the  amount  so  determined  • 
be  due.  le.ss  any  portion  previously  PiU 
shall  be  prepared  and  certified  10  ttl 
usuiil  form  and  presented  to  the  dldW*, 
ing  officer  for  payment:  or 

(2)  If  the  contractor  has  appeateHl 
deterunnation,    a    voucher    or   UmW 
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a  the  amount  finally  determined 

Lch  appeal  to  be  due,  less  any  por- 

^.  previously  paid,  shall   be  prepared 

3l certified  in  the  usual  form  and  prc- 

JJLd  to  the  disbursing  officer  for  pay- 

^^^   Pending    determination    of    any 

or  voucher  pursuiint 

raph 

r^  for  payment,  without  prejudice  to 
»e  rights  of  eiliier  i)arty  on  the  appeal, 
(c)  Interest.  No  interest  shall  be  paid 
ir  the  Government  on  the  amount  due 
Jjer  a  settlement  aRreement  or  a 
-Element  by  determination. 

18.213  Cost  principles  applicable  to 
k«  settlement  of  certain  terminated 
fffcarch  and  development  contracts. 
(j)  In  considering  cost  data  as  a  basis 
If  negotiation  or  determination  of 
gtflements  under  fixed-price  or  cost- 
l^bursement  type  no-profits  or  no-fee 
antracts  for  exix'rimental,  develop- 
■ental.  or  research  work  with  educa- 
y,^]  'or  other  nonprofit  institutions. 
ijiich  contain  the  termination  clause 
at  forth  in  5  8.704,  the  items  of  cost 
Kt  forth  below  shall  be  considered  for 
jrtnbursement,  subject  to  the  general 
policies  set  forth  in  5  8.302. 

(b)  Costs  incurred  in  the  perform- 
iQoe  of  the  work  terminated  shall  be 
fctennined  on  the  basis  of  the  principles 
ft  forth  in  Part  15.  of  this  chapter. 

(c)  Subject  to  the  general  principles 
Kt  forth  above  and  irrespective  of 
ibether  particular  costs  are  treated  by 
the  contractor  as  direct  or  indirect,  the 
eort!  described  below  shall  be  included  to 
the  extent  allocable  to  the  terminated 
pcrtlon  of  the  contract: 

(1)  Claims  of  subcontractors,  includ- 
ki|  claims  common  to  the  contract  and 
toother  work  of  the  contractor; 

(2)  Costs  ratified  by  the  contracting 
(fleer  which,  in  a  particular  ca.se,  can- 
lUt  be  discontinued  immediately  after 
the  effective  date  of  termination  despite 
iD  reasonable  efforts  of  the  contractor; 

(3)  Settlement  expenses,   includifl;:;: 
(i)    Accounting:,    legal,    clerical,    and 

limilar  costs  reasonably  necessary  for 
(•)  the  preparation  and  presentation  to 
tbe  contractin'-;  officer  of  .settlement 
daims  and  proposals  and  supporting' 
data  with  respect  to  the  terminated 
PMtion  of  the  contract,  and  ( f j  >  the 
tennination  and  sttllement  of  subcon- 
tncts;  and 

(ii)  Reasonable  costs  for  the  stora'..'e. 
tinsportation,  protection,  and  disi>osi- 
thm  of  properly  acquired  or  produced 
hr  the  contract: 

(4)  Rental  costs  under  leases  clearly 
d»wn  to  have  been  reasonably  neces- 
■ry  for  the  performance  of  the  termi- 
i»ted  contract,  less  the  risidual  viilue 
sfsuch  le;i*es.  if — 

(i)  The  amount  of  such  rental 
diimed  docs  not  exceed  the  reasonable 
Be  value  of  the  property  lea.sed  for  the 
Uriod  of  the  contract  and  such  further 
Uriod  as  may  be  reasonable;  and 

'ii)  The  contractor  makes  all  reason- 
Ale  efforts  to  terminate.  a.s:-i!!n.  .settle, 
«  otherwise  reduce  the  cost  of  such 
kase; 

Uktc  also  may  be  included  the  cost  of 
•Iterations  of  such  leased  property: 
fntided.  Such  iilierations  were  neccs- 
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sary  for  the  performance  of  the  con- 
tract, and  of  reasonable  restoration  re- 
quired by  the  provisions  of  the  lease: 

(5 1  Severance  pay  to  the  extent  re- 
quired by  law,  by  employer-employee 
a'.:reement.  or  by  the  contractor's  estab- 
lished policy;  and 

(6>  The  direct  cost  of  repair  of 
damage  resultim?  from  the  removal  of 
property  for  delivery  to  or  disposal  at 
the  direction  of  the  Government. 

SUBPART  C — ADDITIONAL  PRINCIPLES  APPLI- 
CABLE TO  THE  SETTLEMENT  OF  TERMINATED 
FIXED-PRICE    CONTRACTS 

N<.T>;  For  text  of  §§  8.300,  8.301,  8.302,  see 
5?  8  400,  8  401.  8  402  in  Title  32  ol  the  Code 
ol   Federal  Rctjulutlans,   (Revised.  1954). 

5  8.303  Allowance  for  profit — (a) 
General.  Profit  shall  be  allowed  only 
on  preparations  made  and  work  done 
by  the  contractor  for  the  terminated 
portion  of  the  contrgict  but  may  not  be 
allowed  on  the  contractor's  settlement 
expenses  (see  S  8.302  (b)  (27)).  Antici- 
patory profits  and  consequential 
dama'.;cs  shall  not  be  allowed  (but  see 
S  8.208-5  >.  Any  reasonable  method  may 
be  used  to  arrive  at  a  fair  profit,  sepa- 
rately or  as  a  part  of  the  whole  settle- 
ment. 

tb)  Factors  to  be  considered.  In  ne- 
gotiating profit,  factors  to  be  considered 
include: 

<  1 )  Extent  and  difficulty  of  the  work 
done  by  the  contractor  as  compared 
with  the  total  work  required  by  the 
contract:  engineering  estimates  of  the 
percentage  of  completion  ordinarily 
should  not  be  required,  but  if  available 
should  be  considered; 

(2t  Engineering  work,  production 
scheduling,  planning,  technical  study 
and  supervision,  and  other  necessary 
services : 

1 3  >  Efficiency  of  the  contractor,  with 
particular  regard  to  (i)  attainment  of 
quantity  and  quality  production,  (ii)  re- 
duction of  costs,  and  (iii)  economy  in 
the  use  of  materials,  facilities,  and 
manixiwer; 

(4>  Amount  and  source  of  capital  em- 
ployed, and  extent  of  risk  assumed,  but 
profit  may  not  be  allowed  on  interest 
on  borrowings  allowed  as  a  cost; 

( 5  >  Inventive  and  developmental  con- 
tributions,  and  cooperation  with  the 
Government  and  other  contractors  in 
supplying  technical  assistance; 

(6»  Character  of  the  busine.ss,  includ- 
ing the  source  and  nature  of  materials 
and  the  complexity  of  manufacturing 
techniques: 

( 7 »  The  rate  of  profit  which  the  con- 
tractor would  have  earned  had  the  con- 
tract been  completed; 

•  8)  Cliaracter.  extent,  and  difficulty  of 
subcontracting,  including  selection, 
placement,  and  management  of  subcon- 
tracts, and  engineering,  technical  as- 
sistance, and  other  services  rendered 
but  the  profit  shall  not  be  measured  by 
the  amount  of  the  contractor's  pay- 
ments to  subcontractors  for  settlement 
of  their  termination  claims:  and 

<9'  The  rate  of  profit  both  parties 
contcmpiated  at  the  time  the  contract 
was  negotiated. 

(c»  Profit  in  settlements  bv  detemi- 
nation.     'I he  formula  for  deUnininuig 
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profit,  set  forth  in  subparagraph  (e) 
(ii)  (C)  of  the  termination  clause  for 
fixed-price  contracts  (§8.701)  and  sub- 
paragraph (e)  (i)  (C)  of  the  clause  for 
fixed -price  construction  contracts 
(S  8.703),  is  applicable  only  to  a  settle- 
ment by  determination  (see  §8.209-7), 
and  shall  not  be  used  in  establishing  the 
profit  allowed  in  a  settlement  by  nego- 
tiation. 

§  8.304  Adjustment  for  loss,  (a)  In 
the  negotiation  or  determination  of  any 
settlement,  no  profit  shall  be  allowed  if 
it  appears  that  the  contractor  would 
have  incurred  a  loss  had  the  entire  con- 
tract been  completed.  The  amount  of 
loss  .shall  be  negotiated  or  determined 
and  an  adjustment  in  the  amount  of  set- 
tlement shall  be  made  as  specified  in 
paragraph  (b>  or  (c)  of  this  section.  In 
estimating  the  cost  to  complete,  con- 
sideration shall  be  given  to  expected  pro- 
duction efficiencies  and  to  other  factors 
affecting  the  cost  to  complete. 

( b  I  If  the  settlement  is  on  an  inven- 
tory basis,  the  contractor  shall  not  be 
paid  more  than: 

( 1 )  The  amount  negotiated  or  deter- 
mined for  settlement  expenses; 

(2)  The  contract  price,  as  adjusted, 
for  acceptable  completed  end  items  (see 
S  8  306)  :  and 

(3)  The  remainder  of  the  settlement 
amount  otherwise  agreed  or  determined 
(not  excluding  the  allocable  portion  of 
initial  costs  (see  §8.302  (b)  (13)).  re- 
duced by  multiplying  that  remainder  by 
the  ratio  of  (i)  the  total  contract  price, 
to  (ii)  the  total  cost  incurred  prior  to 
termination  plus  the  estimated  cost  to 
complete  the  entire  contract; 

less  all  disposal  credits  and  all  un- 
liquidated advance  and  progress  pay- 
ments previously  made  to  the  contractor 
under  the  contract. 

( c  •  If  the  settlement  is  on  a  total  cost 
basis,  the  contractor  shall  not  be  paid 
more  than: 

( 1 )  The  amount  negotiated  or  deter- 
mined for  settlement  expenses;  and 

( 2 )  The  remainder  of  the  total  settle- 
ment amoimt  otherwise  agreed  or  deter- 
mined, reduced  by  multiplying  that 
remainder  by  the  ratio  of  (i)  the  total 
contract  price,  to  (ii)  that  remainder 
plus  the  estimated  cost  to  complete  the 
entire  contract; 

less  all  disposal  and  other  credits,  all 
advance  and  progress  payments,  and  all 
other  amounts  previously  paid  to  the 
contractor  imder  the  contract. 

§8.305  Deductions.  From  the  amount 
payable  to  the  contractor  under  a  settle- 
ment, there  shall  be  deducted  (a)  the 
agreed  price  for  any  part  of  the  termina- 
tion inventory  purchased  or  retained  by 
the  contractor,  and  the  proceeds  of  sale 
of  any  materials  sold  by  it.  which  have 
not  otherwise  been  paid  or  credited  to  the 
Government;  (b)  the  fair  value,  as  de- 
termined by  the  contracting  officer,  of 
any  part  of  the  termination  inventory 
which,  prior  to  transfer  of  title  to  the 
Government  or  to  a  buyer  pursuant  to 
Subpart  E  of  this  part,  is  destroyed,  lost, 
stolen,  or  so  damaged  as  to  become  un- 
dehverable.  except  for  normal  spoilage 
or  to  the  extent  the  Goveniment  has  ex- 
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pressly  assumed  the  risk  of  loss;  nnd  <r"> 
such  other  amounts  us  appropiiate  m 
the  particular  case. 

5  8.306  Completed  end  items. 
Promptly  after  the  effective  date  of  ter- 
mination, the  contractnii^  officer  s}:all 
have  all  undelivered  completed  end  items 
inspected  and  accepted  if  they  comply 
•with  the  prime  contract  requirements, 
and  shall  determine  which  accepted  end 
items  shall  be  delivered  under  the  cun- 
tract.  The  contractor  shall  be  paid  for 
completed  end  items  so  accepted  and  de- 
livered by  invoicinu  them  at  the  contract 
price  in  the  ustial  manner  and  shall  n,,t 
include  such  end  items  in  its  termmatKin 
claim.  Where  completed  end  items, 
thou;:;h  accepted,  are  not  to  be  delivered 
under  the  contract,  the  contractor  shall 
include  such  end  items  in  its  settlement 
proposal  at  the  contract  price,  appropri- 
ately adjusted  for  any  saving  of  freiiiht 
or  other  charj^es,  t0L":ether  with  any 
credits  for  their  purchase,  retention,  or 
sale. 

§  8.307     Settlement  proposals. 

§  8.307-1  SuJinr.yMuu  of  settlement 
propo;-a7.\-  lai  Subjecl  to  the  )rovisions 
of  the  termination  clause  in  the  contract. 
the  contractor  shall  promptly  submit  to 
the  contractinir  officer  a  settlement  pro- 
po::al  setting?  forth  the  amount  claimed 
to  be  due  by  reason  of  the  termination. 
The  proposal  shall  be  submitted  within 
one  year  from  the  effective  date  of  the 
termination,  unless  the  period  has  been 
extended  in  accordance  with  the  terms 
of  the  contract. 

ibt  The  settlement  propo.sal  shall 
cover  all  elements  of  the  contractor's 
claim,  including  settlements  with  sub- 
conti'actors.  With  the  con.^ent  of  the 
conLractin^r  olficer.  proposals  may  be 
fi'ed  in  successive  steps  covering  sepa- 
rate portions  of  a  claim.  Such  interim 
proposals  shall  include  all  costs  of  a  par- 
ticular type,  except  as  the  contractus? 
ofTicer  mav  authorize  otherwise. 

(c>  Settlement  proposals  shall  be  in 
the  form  specified  in  the  appropriate 
subparai;raph  of  $  8  802.  Where  none  of 
those  forms  are  adequate  for  a  particular 
contract,  the  Head  of  the  Procurnii,'  Ac- 
tivity concerned  may  authorize  appropri- 
ate modifications.  Settlement  proposals 
shall  be  in  reasonable  detail  supported 
by  adequate  account  mi;  data.  Actu;tl, 
standard  (appropriately  adjusted*,  or 
average  costs,  may  be  u.^ed  m  preparing 
settlement  propo.Nals:  Provided,  Tliat 
such  costs  are  determined  in  accordance 
with  generally  recognized  accounting 
principles  consistently  followed  by  the 
contractor.  Where  actual,  standard,  or 
average  costs  are  not  reasonably  avail- 
able, estimated  costs  may  be  used  if  the 
method  of  arriving  at  the  estimates  is 
approved  by  the  contracting  ofllcer.  A 
contractor  shall  not  be  require.!  to  main- 
tain unduly  elaborate  co>-t  accounting' 
systems  merely  because  its  contracts  may 
subsequently  be  terminated. 

(d)  DD  Form  831  i?  8.802-3'  may  he 
used  when  the  total  claim  is  less  th.m 
$1.C00.  unless  ot^.er\\i.^e  instructed  by  the 
contracting  officer.  Claims  which  would 
normally  be  included  in  a  sini'le  >^ettle- 
ment  proposal,  such  as  tho.se  based  on  a 
scriCi  of  separate  oiUcrs  for   the  saiuc 
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item  under  one  contract,  shall  be  con- 
solidated wlierever  possible  and  .shall  not 
be  divided  in  such  a  way  as  to  briiit;  thtni 
below  $1,000. 

S  8.307-2  Bases  for  settlement  pro- 
pusals — (a>  Inventory  baris.  Use  of  the 
inventory  basis  for  settlement  proposals 
is  preferred.  Under  this  b;vsis  the  con- 
tractor shall  claim  only  costs  chargeable 
or  allocable  to  the  terminated  portion  of 
the  contract,  and  the  settlement  pro- 
posal shall  Itemize  separately: 

'  1 1  At  purchase  or  manufacturing 
CO  t.  each  of  the  following — metals, 
raw  nuilcrials.  purchased  parts,  work  in 
process,  finished  parts,  components,  dies. 
Jigs,  fixtures,  and  tooling; 

I  2  >  Charges  such  as  ensinccring  costs, 
initial  costs,  and  general  and  adnnn- 
istratue  costs; 

•  3'  Costs  of  settlements  with  sub- 
contractors; 

'4'    Settlement  expenses:  and 

<  5  >   Other  proper  cliarges. 

An  allowance  for  profit  <see  §  8.303^  or 
ad.ni;:tment  for  lo.ss  <see  5  8.304  (bo 
shall  be  made  to  complete  the  gross  ter- 
mination claim.  All  unliquidated  ad- 
vance and  progress  payments,  and  all 
disposal  and  other  credits  known  when 
the  proposal  is  submiUcd.  shall  then  be 
deducted. 

(bt  Total  cost  bail's.  (D  When  use  of 
the  inventory  basis  is  not  practicable  or 
will  unduly  delay  settlement,  the  total 
cost  basis  may  be  used  if  approved  in 
advance  by  the  contracting  officer. 

<2»  When  the  total  cost  basis  is  used 
under  a  complete  termination,  all  costs 
incurred  under  the  contract  up  to  the 
effective  date  of  termination  shall  be 
itemized  and  the  costs  of  settlements 
with  subcontractors  and  applicable 
settlem.ent  expenses  shall  be  added.  An 
allowance  for  profit  'see  §  8.303 <  or  ad- 
ju.'tment  for  loss  (see  .5  8.304  (c>)  shall 
be  made.  The  contract  price  for  all  end 
items  which  have  been  or  are  to  be  de- 
livered and  accepted  shall  be  deducted. 
All  unliquidated  advance  and  progress 
I)ayments.  disposal  and  other  credits 
known  when  the  proposal  is  submitted, 
shall  also  be  deducted. 

(3>  When  tfie  total  cost  basis  is  u.sed 
under  a  partial  termination,  the  settle- 
ment proposal  shall  not  be  submitted 
until  completion  of  the  continued  ix)r- 
tion  of  the  contract.  The  settlement 
l)!uposal  shall  be  prepared  in  accord- 
ance with  subparagraph  i2>  of  this  par- 
agraph excei)t  that  all  costs  incurred  to 
the  date  of  completion  of  the  continued 
portion  of  the  contract  shall  be  included. 

(ci  Oilier  bases.  Termination  claims 
.■^hall  nnt  be  submitted  on  any  basis 
oHier  tlian  paragraph  (a>  or  ibt  of  this 
section  without  the  prior  approval  of  the 
Secretary  concerned  or  his  duly  desig- 
nated representative. 

SUBPART  D — ADDITIOrJAt  PPINCIPLES  APPU- 
CABLE  TO  THE  SETTLEMENT  OF  TERMINATED 
COST-REIMBURSEMENT    TYPE    CONTRACTS 

S  8  401  General  consideration'!.  The 
termination  clau.ses  for  cost-reimburse- 
ment tyi)e  contracts  (see  §§8.702  and 
8.704*  provide  for  the  settlement  of 
co.sts  and  of  fee,  if  any.  The  j;ro- 
visions  of  the  particular  contract  gov- 


rning  cok»s  shall  determine  what( 
le  allowable. 


S  8  402     Flection 


n/:a /ler.v.  (a)  After  the  efrectlyT^ 
of  termination,  the  contractor  may 2 
to  discontinue  the  u.se  of  Standard l2' 
1034  "Public  Voucher  I.  Such  dee2 
sliall  be  made  in  the  manner  naSH 
by  the  contiacting  officer  'inthea»if 
the  Navy,  the  Comptroller  of  thelbit 
iCiiiUract  Audit  Division'  >.  Upon ^2 
election,  the  contractor  shall  notbeS 
nutted  to  resume  the  use  of  StanS 
Fonn  1034,  and  shall  submit  umS 
buis(d  costs  on  the  setUement  proSi 
form  prescribed  in  ;;  8  803,  On  thehaS 
of  such  settlement  proposals,  puS 
setlleiiicnts  may  be  made  froni  Uoiak 
time  as  ai)i)ro!'i;ate. 

lb'  A  contractor  which  contlmm  t 
use  Standard  P'orm  1034  may  at  m 
tune  thereafter  elect  to  discontinBeS 
u.se  of  such  voucliers.  A  contractoriS 
not.  howtner.  be  permitted  to  neom 
co.-bis  by  the  use.  during  the  same  p^ 
of  time,  of  Ixjth  Standard  Ponn  )fl| 
and  -cuieiiient  propo.sub,  except  um. 
\ided  in  S  8.4CG. 

§8.403  Notice  to  tJie  General  AccmA- 
inq  Office.  The  contracting  officer 4tf 
promptly  .send  a  copy  of  the  notice  j( 
termination  to  the  General  AccountlH 
Office,  and  shall  pron.pt ly  advlae  t^ 
office  of  any  election  by  the  contncte 
pursuant  to  §  8  4'!2  to  discontinue  ti» 
u.se  of  Standard  Form  1034. 

§  8  404  Procedure  uJierc  Contr§d9 
continues  to  submit  vouchers. 

5  8.404-1  Suhmission  of  settlemal 
proposal.  If  the  contractor  electi  tl 
continue  to  submit  reimbursable  coil 
on  standard  Form  1034,  the  contnct(f 
shall  submit  a  settlement  proporiL 
which  shall  be  limited  as  to  amotitattl 
Its  claim,  if  any,  for  a  fee.  The  m- 
poi,al  shall  be  submitted  to  the  contncl* 
mg  officer  witiun  one  year  fromttvtf* 
fective  date  of  tennination,  unlen  Qi 
period  has  l>een  extended  in  acconkM 
with  the  terms  of  the  contract  Ik 
proposal  shall  be  submitted  in  the  fin 
prescribed  in  .S  8.803.  The  fee  to  tl 
paid,  if  any,  shall  be  established  to  Ita 
manner  provided  by  the  contract,  ftb 
cintage  of  completion  of  the  coDtnctil 
cencrally  the  basis  used.  Where  ttk 
basis  is  used,  factors  such  as  the  eital 
and  difficulty  of  the  work  done  by  it 
contractor  'including  but  not  UbM 
to  planning,  .scheduline.  technical  itort^ 
enL'ineering  work,  production  and 
vision,  placiiv:  and  supervising 
tracts  to  the  extent  reasonably  repilni 
and  work  dene  by  the  contractor  iB  W 
stoppin','  pnfoimance,  (b)  lettlBI 
claims  of  subcontractors,  and  (C)  •► 
po.MU"  of  termination  imentory)  itA 
be  comi>ared  with  the  total  work  » 
quired  by  the  contract.  The  ntto  if 
co.sts  incurred  to  the  total  estimatedeflt 
of  performing  the  contract  is  only* 
factor  in  computing  the  percent«nrf 
comjiletion  of  the  contract.  Thia  !■• 
centage  may  be  either  greater  or  !■* 
than  that  indicated  by  the  ratio  dl 
incurred,  do;  ending  ujkhi  the  evi 
by  tlie  contracting  officer  of  tbe 
factors  and  other  relevant 
tioixs. 
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.a^yi-2  Submission  of  cost  roucJi- 
The  contractor  shall  subnut  on 
^Ldard  Form  lu34  all  costs  reimbursa- 
^flOder  the  conliact,  includmT  ki  '  its 
im  costs  allocable  to  the  terminated 
2ion  of  the  contract,  (b"  costs  of  set- 
[^^ts  with  subcontractors,  and  'd 
^^cable  settlement  expenses.  The 
Stractor  shall  not  be  reimbursed  for 
Se  ccKts  of  sftllements  with  subcon- 
Slrtors  unless  the  approvals  or  ratifica- 
SoM  requirf^f^  pursuant  to  the  contract 
^been  obtained   <see   §8.208'. 

18405  Procedure  uhere  contractor 
gteontinues  xisc  of  vouchers. 

11.405-1  Submission  of  settlement 
goposal-  If  the  contractor  discontin- 
2ithe  use  of  Standard  Form  1034,  it 
Aftll  submit  a  settlement  propo.sal  cov- 
-ingboth  Its  costs  and  its  claim,  if  any, 
fGT  a  fee.  The  propo.sal  shall  be  sub- 
gitted  to  the  contracting'  officer  within 
tHtjear  from  tlie  eiVeclive  date  of  ter- 
mination, unless  the  period  has  been 
grtended  in  accordance  with  the  terms 
(f  the  contract.  The  proposal  .shall  be 
iBbmltted  in  the  form  prescribed  in 
18.803.  unle.'.s  tl.e  Head  of  the  Piocur- 
iBi  Activity  concerned  authorizes  modi- 
leation  thereof.  The  proposal  shall 
contain  only  unvouchered  costs  and  the 
eontractor  may  n-l  include  in  its  .settle- 
Bent  proposal  tliose  costs  which  hane 
iKcn  finally  disallowed  or  are  the  sub- 
ject of  a  reclaim  voucher. 

{8.405-2  Interim  neaotialions.  The 
eoitracting  officer  and  the  conlrr.ctor 
iuJl  proceed  immediately  to  take  all  ac- 
ttoc  required  by  the  termination  clause 
of  the  contract  and  by  this  part  <in- 
duding  ner-otiation  of  settlements  with 
txed-price  .^uljcontractors  ' ,  but  no  final 
Kttlement  ameement  shall  be  executed 
Bitil  there  has  been  fuH  comiiliance 
fith  {8.405-3  through  §  8.405-5. 

18.405-3  Information  conrernina 
previous  co:^t  vovcfiers.  'a^  Tlie  con- 
tracting officer  I  in  the  case  of  the  Navy, 
the  Comptroller  of  the  Navy  (Contract 
Audit  Division  II  shall  notify  the  ap- 
propriate di.^liui>.n  '  officer  m  writuv?  of 
the  number  of  the  last  Stnndaid  Form 
M34  cost  voucher  submitted  to  Inm  for 
payment. 

(b)  Within  10  days  from  the  date  of 
payment  of  the  last  Standard  Form  1034 
wocher  or  from  the  date  of  receipt  of 
the  notice  referred  to  m  paragraph  <a> 
ft  this  section,  whichever  is  later,  tlie 
disbursing  oiTicer  shall  piei^are  and 
transmit  to  tlie  contracting  officer  a  list 
rf  all  Standard  Form  1043  vouchers 
paid  under  the  contract,  showing  (1» 
Disbursing  Ollice  voucher  number.  (2> 
imount  of  xouclier.  <3'  date  of  i)ay- 
aent.  (4'  di-'ouising  officer's  name, 
mnbol,  and  address,  and  '5'  total 
•mount  of  vo-irhei  s  paid.  The  con'ract- 
tof  officer  .'-•lall  \eiify  tlie  number  and 
•mounts  of  tne  vouchers  listed  against 
the  records  of  tlie  procuring  activity. 
•nd  If  any  di.screi^ancies  exist,  shall  re- 
•Jert  the  disbursing  officer  to  reconcile 
them.  After  reconciliation,  the  veiified 
tot  shall  be  returned  to  the  di'^bursmg 
•fleer.  (In  the  case  of  the  Navy,  the  dis- 
bursing offic.r  shall,  in  lieu  of  trans- 
Biltting  the  list  of  vouchers  to  the 
contracting   officer.    tiaiLinit    it    to    the 
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Comi)troller  of  the  Navy  (Contract  Audit 
Division ' ,  for  verification.) 

5  8.405-4  Notice  to  General  Account- 
ing Office  of  audit  stains  date.  Upon 
receipt  of  the  verfied  list  of  vouchers, 
the  disbursing  officer  shall  immediately 
transmit  a  Notice  of  Audit  Status  Dale 
(DD  Form  547  s)  by  certified  mail  (re- 
turn receipt  requested  i  to  the  Regional 
Office  of  the  General  Accounting  Office 
zone  in  which  the  work  on  the  termi- 
nated contract  was  being  perfoiTned. 
Such  notice  fixes  as  the  "Audit  Status 
Date  "  lai  the  day  60  days  from  the  date 
of  the  receipt  of  the  notice  by  the  Gen- 
eral Accounting  Office,  or  (b)  the  date 
of  the  receipt  by  the  procuring  activity 
of  the  final  General  Accounting  Office 
audit  status  letter,  whichever  is  earlier. 
The  disbursing  officer  shall  send  a  coj^y 
of  the  notice  to  the  contracting  officer 
'in  the  case  of  the  Navy,  also  to  the 
Comptroller  of  the  Navy  (Contract  Audit 
Division )  » ,  and  shall  slate  when  the 
notice  was  received  by  the  General  Ac- 
counting Office. 

5  8.405-5  Exceptions  by  the  General 
Accounting  Office,  (a^  During  the  first 
30  days  after  receipt  by  it  of  the  audit 
status  notice,  the  General  Accounting 
Office  will  continue  to  issue  informal 
inquiries  before  issuing  exceptions; 
thereafter,  and  until  the  audit  status 
date,  it  will  issue  exceptions  without 
i.ssuing  informal  inquiries.  Only  those 
exceptions  listed  in  the  General  Account- 
ing Office  final  audit  status  -letter  will 
be  considered  as  outstanding  at  that 
time;  all  informal  inquiries  will  either 
be  converted  by  the  General  Accounting 
Office  to  exceptions  at  the  time  of  is- 
suance of  that  letter  or  be  deemed  to 
have  been  cleared.  Upon  receipt  of  re- 
plies to  exceptions,  the  General  Account- 
ing Office  will  promptly  furnish  notice 
that  the  reply  is  satisfactory  or  will 
IKomptly  is;-ue  a  revised  exception.  No 
exceiJtions  < other  than  pro  forma  excej)- 
tions)  will  be  issued  after  the  audit. 
status  date. 

<b>  All  replies  to  exceptions  and  in- 
formal inquiries  shall  advise  tiie  General 
Accounting  Office  of  the  disposition  to 
be  made  of  the  particular  item  in  the 
final  settlement  and  shall  contain  com- 
plete information  justifying  the  pay- 
ments m  question.  Replies  shall  be 
submitted  promptly  in  accordance  with 
Departmental  procedures.  After  tlie 
audit  status  date,  a  final  attempt  shall 
be  made  by  the  contracting  officer  to 
clear  with  the  General  Accounting  Office 
all  outstanding  exceptions  and  reclaim 
vouchers  piior  to  final  settlement. 

?  8.405-6  Final  settlement.  ia>  The 
contiacting  officer  may  proceed  with 
completion  of  the  settlement  and  execu- 
tion of  an  aiipropriate  settlement  agree- 
ment at  any  time  after  receipt  of  the 
final  audit  status  letter.  If  no  such  letter 
has  been  received  on  or  before  the  15th 
day  following  the  audit  status  date,  the 
contracting  officer  may  proceed  on  tlie 
basis  that  there  are  no  outstanding  ex- 
ceptions. 

(b»  The  fee  .shall  be  adjusted  as  pro- 
vided in  ;;  8.404-1. 

(c»  The  final  settlement  agreement 
may  include  all  claims  of  the  Govern- 
meiit  and  of  the  contractor  under  the 


9231 

terminated  contract,  except  that  no 
amount  may  be  allowed  for  any  item  of 
cost  which  is  the  subject  of  a  General 
Accounting  Office  exception,  either 
cleared  by  deduction  or  uncleared,  or  for 
any  other  item  of  cost  of  the  same  na- 
ture, unless  a  reclaim  voucher  covering 
such  cost  has  been  presented  by  the  con- 
tractor and  authorized  by  the  General 
Accounting  Office  for  payment. 

(d)  The  provisions  of  the  contract 
povtrning  the  types  of  reimbursable 
costs  shall  constitute  the  basis  of  nego- 
tiation; however,  if  an  overall  settlement 
of  costs  is  agreed  upon,  agreement  on 
each  separate  element  of  cost  is  not 
necessary.  In  appropriate  cases,  differ- 
ences may  be  compromised  and  doubt- 
ful questions  .settled  by  agreement.  An 
overall  settlement  shall  not.  under  any 
circumstances,  be  made  the  means  of 
reimbursing  contractors  for  costs  which 
under  the  provisons  of  the  contract  are 
clearly  not  allowable. 

?  8.406  Partial  termination.  In  the 
event  of  a  partial  termination  of  a  cost- 
reimbursement  type  contract,  the  settle- 
ment shall  be  limited  to  adjustment  of 
the  fee.  if  any,  unless  the  contracting 
officer  determines  that ; 

I  a'  The  terminated  portion  is  clearly 
severable  from  the  balance  of  the  con- 
tract; or 

lb)  Performance  of  the  contract  is 
virtually  complete,  or  that  performance 
of  any  continued  portion  is  only  on  sub- 
sidiary items  or  spare  parts,  or  is  other- 
wise not  substantial. 

Subject  to  the  foregoing  exceptions,  all 
co.sts  under  the  contract,  including  those 
arising  out  of  the  partial  termination, 
Will  continue  to  be  presented  in  the 
same  manner  as  piior  to  the  notice  of 
tennination. 

?  8.407  Termination  for  default.  The 
right  to  terminate  a  cost-reimbursement 
type  contract  for  default  is  provided  for 
in  the  Termination  clause  set  forth  in 
?  8.702.  In  the  event  of  termination,  the 
contractor  shall  be  reimbursed  its  allow- 
able costs  in  accordance  with  the  clause, 
and  an  appropriate  reduction  shall  be 
made  in  the  total  fee,  if  any.  computed 
in  accordance  with  the  default  provisions 
of  the  contract  (see  paragraph  (et  d) 
(D)  <II»  of  the  clause  in  ?  8.702 ^  The 
costs  of  preparing  the  contractor's  set- 
tlement proposal  are  not  allowable.  A 
cost-reimbursement  type  contract  does 
not  contain  any  provision  for  recovery 
of  excess  costs  of  reprocurement  after 
termination  for  default,  but  see  para- 
graph (b)  of  the  clause  set  forth  in 
?  7  203-5  of  this  chapter  with  respect  to 
failure  of  the  contractor  to  replace  or 
correct  defective  supplies.  The  proced- 
ures set  forth  in  ?S  8.602  and  8.603  shall 
be  used  to  the  extent  appropriate  in  con- 
sidering the  termination  for  default  of  a 
cost-reimbursement  type  contract.  A 
ten-day  notice  to  the  contractor  prior 
to  termination  for  default  is  required  in 
every  case  by  the  Termination  clause  in 
§  8-702. 

SUBPART   E — DISPOSITION    OF   TERMINATION 
INVENTORY 

§  8.501     General. 

5  8.501-1     Methods  of  disposal.    Sub- 
ject to  the  Government   exercising   its 
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j-ight  under  the  termination  clause  in  a 
contract  to  acquire  title  to.  and  require 
delivery  of.  any  item.s  of  termuiatuin  ui- 
ventory.  the  contractor  shall  dispose  of 
all  termination  inventory  m  Ihf  manner 
most  favorable  to  the  Government  by  tiie 
following  methods,  in  the  oiticr  of 
priority  indicated: 

(a*  Purchase  or  refention  by  the 
prime  contractor  or  .subcontiaclor  at 
cost: 

(bi   Return  to  suppliers; 

(c>  Sale  (including  purchase  or  re- 
tention at  less  than  cost  by  the  inline 
contractor  or  subcontractor  >  :  or 

(d*  Other  disposition  as  hereinafter 
provided. 

§  8.501-2  Gcnc-ral  restrictions  on 
contractor's  authority.  ta>  The  follow- 
ing,' general  restrictions  are  in  addition 
to  specific  restrictions  set  forth  m  thus 
Subpart  E. 

(bi  The  authority  of  a  contractor  to 
purchase,  retain,  or  dispo.se  of  termina- 
tion inventory  or  to  authorize  or  approve 
a  purchase,  retention,  or  dispo.sition  by  a 
subcontractor  is  subject  to  any  appli- 
cable Government  restrictions  on  the 
disposition  of  material  classified  by  rea- 
son of  military  security  and  any  contract 
provisions  re'-jardin^  the  disposition  of 
material  subject  to  a  lien. 

tc>  Contractors  shall  not  .'^ell  termi- 
nation inventory  to  persons  known  by 
them  to  be  officers,  enlisted  peiMHinel.  or 
civilian  employees  of  the  Department  of 
Defense. 

(d>  The  authority  of  a  contractor  to 
approve  a  sale  or  a  purchase  or  retention 
at  less  than  cost,  by  a  subcontractor  and 
the  authority  of  a  subcontractor  to  sell, 
or  to  purchase  or  retain  at  le.ss  than  cost, 
termination  inventory  with  the  approval 
of  the  next  higher-tier  contractor  doe.s 
not  include  <  1  •  a  .sale  by  a  subcontractor 
to  the  next  hif,'her-tier  contractor  or  to 
an  affiliate  of  such  contractor  or  of  the 
subcontractor,  or  (2)  a  sale,  or  a  pur- 
chase or  retention  at  l(\ss  than  cost,  by  a 
subcontractor  affiliated  with  the  next 
hii^her-tier  contractor.  Eacii  such  ex- 
cluded sale,  purchase,  or  retention 
requires  the  written  approval  of  the  con- 
tracting oflicer.  A  firm  shall  be  con- 
sidered to  be  affiliated  with  another 
firm  if  they  are  under  common  control 
or  if  there  is  any  common  interest  be- 
tween them,  by  rea.son  of  st<3ck  owner- 
ship or  otherwise,  which  is  .su.Ticieiit  to 
create  a  reasonable  doubt  that  the  bar- 
gaining between  them  is  completely  at 
arm's  length. 

§  8  502  Contractor -acquired  property: 
purchase  or  retention  at  cost,  or  return 
to  suppliers. 

5  8.502-1  Purcfiase  or  retention  at 
cost.  Contract(jrs  shall  be  encouraged 
to  purchase  or  retain  contractor-ac- 
quired property  at  cost.  No  part  of  the 
cost  of  property  so  purchased  or  retained 
shall  be  im  lurl  d  in  settlement  proposals. 
In  any  instance  in  which  a  contractor 
purchases  or  retains  any  allocable  con- 
tract^ir-acquired  property  for  use  in 
other  continuing  Government  contracts 
or  commercial  operations,  handliir;  and 
transportation  charges  necessitated  by 
the  purchase  or  retention  of  such  prop- 
erty may  be  included  in  the  contractor's 
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,«;ettlement  proposal  as  "other  costs": 
f'rinulerl.  That  such  costs  are  rea.sonal>le. 
Where  property  purcha.sed  or  retained 
IS  for  use  on  a  continuin;:  CJoveinmenL 
contract  and  is  not  m  excess  of  the  quan- 
titative requirements  for  completion  of 
that  contract,  that  property  shall  be 
considered  piop<Mlv  allocable  to  the  con- 
tinuing contract  if  tlial  contrai-t  is  sub- 
sequently terminated,  even  though  its 
procurement  would  otherwise  constitute 
undue  anticipation  of  production  .sched- 
ules. If.  as  a  result  of  the  purchase  or 
relent K 111  of  property  from  a  terminated 
contract  for  use  on  a  contiiuuni^  Govein- 
ment  contract,  the  contractor  terminates 
subcontracts  under  the  continuing  Gov- 
einment  contract,  the  chaiiies  incurred 
by  rea.son  of  the  termination  of  such 
subcontracts  may  be  included  in  the 
termination  claim  under  the  terminated 
contract. 

5  fi. 502-2  Return  of  property  to  sup- 
pliers. Contractors  arc  authorized  and 
shall  bo  encouraged  to  return  alb'cable 
()Uant it.es  of  contractor-acquired  prt)p- 
erty  to  suppliers  for  full  credit  less  the 
supplier's  normal  restocking  charge,  or 
1.3  percent  of  cost,  whichever  is  less. 
Contractors  shall  not  include  m  ttieir 
settlement  proposals  the  cost  of  such 
property  returned  to  suppliers  in  accord- 
ance with  this  section.  Contractors  may 
include  in  their  settlement  proposals  as 
■■other  costs"  the  transportation,  han- 
dliiu:.  and  restocking  chaii'es  with  re- 
spect to  the  property  so  returned. 

.!;  8  ,")02  3  Cost-reirnhursement  type 
contracts.  Under  cost-reimbur.seinenl 
type  contracts,  the  contractor's  right  to 
pureha-se  or  retain  contractor-acquired 
property  at  cost  (S  8  502-1)  or  return 
such  prouerty  to  suppliers  '.^  8. 502-2 » 
shall  be  subject  to  the  aijproval  of  the 
contracting  officer  after  adjustment  of 
previously  reimbursed  costs  for  such 
iiroperty. 

§  8  503     Inventory  schedules. 

?  8  503-1  Submission  of  inventory 
sctiedules.  As  promptly  as  possible  after 
receiiit  of  a  Notice  of  Termination,  the 
))rime  contractor  is  reciuired  to  submit 
inventory  schedules  t«  the  contracting 
officer  covering  all  items  of  terininatioii 
inventory,  including  Government -fur- 
ni.^hed  property:  Provided.  That  ter- 
mination inventory  purchased  or  re- 
tained at  cost,  or  returned  to  suppliers, 
pursuant  to  §  8.502  shall  not  be  listed. 
Inventory  schedules  may  be  submitted 
prior  to  submission  of  the  settlement 
IHoposal.  Submission  shall  not  be  de- 
layed in  order  to  supply  complete  cost 
data  (Jii  Items  of  woik  m  process  wiieie 
such  data  is  not  reaiiily  available.  Par- 
tial schedules  may  be  submitted  from 
time  to  time  when  they  cover  substantial 
portions  of  a  particular  property  classi- 
fication in  the  terininaliDn  inventory. 
Each  .schedule  submitted  shall  be  desig- 
nated by  the  contractor  as  "partial"  or 
"final." 

§  8.503-2  Separate  schedules.  Sepa- 
rate sets  of  .schedules  shall  be  submitted 
on  the  forms  prescribed  in  §S  8  802-4 
through  K  802  8.  f(jr  contractor-acquired 
l)roi>erty  and  for  Government -furnished 
property,  and.  withiii  each  of  those  cate- 


gories, for  eacli  of  the  following  m.i 
fications:  ^ 

<ai  Production  equipment: 
ibi  Serviceable    aircraft    or   aircuft 
components;  ^^ 

u>  Other  .ser\iceable  or  usable  m.*.. 

rial.-:  and  ^*" 

111  •    Siiai)  or  salvage. 

Classification  of  property  by  the  contnc- 
tor  in  the  schedules  shall  be  subject  to 
the  aijproval  of  the  contracting  oflloer 

?  8  503-3  Inventory  deserjpfiom.  A 
commercial  de.sci  u)!ion.  adequate  for  (U>. 
posal  and  screening  purpo.ses,  of  all  itqm 
having  commercial  value  shall  be  in. 
eluded  in  the  inventory  schedulci 
Where  any  items  of  termination  inwQ. 
toiy  bear  a  Government  identiflcatlOB 
irumber.  such  number  shall  be  listed  OQ 
the  inventory  schedules.  In  the  cueo( 
other  Items,  the  contractor  shall  fumi^ 
a  desciiption  sufficient  to  enable  theoot- 
tractmg  olficer  to  determine  the  props 
disposition  thereof.  The  contractor ahiB 
consult  the  contracting  officer  when  In 
doubt  as  to  the  extent  of  description  re- 
(luncd  The  contractor  need  not  itemia 
material  believed  to  be  scrap  or  salvaa 
if  lai  such  material  is  physically  segw- 
gated  in  the  contractor's  plant;  and  (b) 
the  contractor  submits  a  statement  de* 
scribing  the  material  generally,  settiai 
foith  Its  api)roximate  cost,  and  giving 
such  other  information  as  may  be  neoet- 
sary  for  the  contracting  officer  to  deter- 
mine  whether  the  material  \a  scraper 
salvaLie.  If  the  material  is  determL)ed 
by  the  contracting  officer  to  be  scrap  or 
.salvaue  'see  S  8.504  > ,  the  contractor  may 
make  a  single  descriptive  entry  on  an 
inventory  .schedule  covering  such  ma- 
terial and  uidicatmg  iU>  approximate 
total  cost. 

?  8.503-4  Ivventory  schedule  certjjl- 
cate.  The  certificate  on  the  inventory 
schedules  prescribed  m  §  8.802-4  throufh 
$  8  802-8  shall  b<"  executed  by  the  con- 
tractor on  each  schedule  submitted.  Tin 
certificate,  among  other  things,  tenden 
title  to  the  Government  of  the  property 
listed  therein,  unless  the  GovemineQt 
already  has  title  thereto. 

§8  503-5  Common  items.  UndefM 
circumstances  shall  the  contractor's  In- 
ventory .schedules  include  any  itav 
•  except  for  property  delivery  of  whkh 
has  been  required  by  the  Govemmeot 
and  except  for  Government-furnished 
property  I  rea.sonably  usable  on  otter 
work  of  the  contractor  without  loss  to 
It.      (See  5  8  302a  »1  )    (a>    ui>.) 

§  8  503-6  Wittidrawals  from  inven- 
tory schedules.  If  at  any  time  prior  to 
final  disposition  any  items  of  contractor- 
acquired  i>roperty  listed  in  the  contrac- 
tor's invi'iitory  schedules  becoot 
reasonably  usable  on  other  work  of  till 
contractor  without  loss  to  it  and  tlill 
fact  IS  known  to  the  contractor,- tin 
contractor  is  required  to  purchase  or  it- 
tain  such  items  at  cost  in  accordaad 
With  .;j  8.502-1  or  8  502-3,  whichever* 
applicable,  and  .shall  amend  its  io»«* 
tory  schedules  and  its  settlement  iw»* 
posal  accordin:;ly.  Ipon  notification t» 
the  contracting  officer,  the  contractor 
may  similarly  purch.ase  or  retain  at  Cfl< 
any  otlier  items  of  property  included  IB 
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ihinTentory  schedules.  'Withdrawal  of 
"L-mment-furnished  property  in- 
ided  in  inventory  .schedules  is  subject 
J^roval  by  the  contracting  officer. 

U  503-7  Rejection  and  correction 
JinadeQuate  schedules— *a'>  General. 
oatracting  officers  shall  cause  to  be 
2tfled.  to  the  extent  practicable,  the 
^^i  count  and  condition  of  inven- 
Ka,  including  Government -furnished 
Bflperty,  listed  on  the  contractor's  in- 
J^toy  'schedules.  If  any  inventory 
Sedule  submitted  by  a  contractor  is 
SJijd  to  be  inadequate,  the  contractor 
2Ij1  be  promptly  notified  and  required 
Jjcorrect  or  supplement  the  schedule  as 
tothe  items  which  are  deficient.  Inven- 
MT  schedules  shall  not  be  rejected  if 
the  information  contained  therein  is 
Ulequate  for  disposal  purposes,  even  if 
LTptete  cost  data  on  work  in  process 
2^ot  available.  Rejection  of  an  in- 
i«tory  schedule  shall  be  limited  where 
PQBible  to  specific  items  thereon  and 
^11  not  necessarily  render  the  entire 
njjedule  unacceptable. 
•  ^^)  Effect  on  plant  clearance  period. 
(1)  Where  only  individual  items  on  the 
torentory  schedules  covering  all  items  of 
iparticular  property  classification  are  in 
need  of  correction  or  amplification,  the 
town  tory  schedules  as  submitted  shall  be 
(fflisldered  acceptable  for  purposes  of 
Itarting  the  final  pliase  of  a  plant  clear- 
lace  period  «see  $8  101-12).  However, 
there  the  inadequacy  of  an  inventory 
rhedule  requires  the  return  of  the  entire 
rhedule  to  th.e  contractor  for  correction 
or  revision,  the  final  phase  of  the  plant 
elearance  period  as  to  the  property  clas- 
tflcation  covered  thereby  shall  not  benn 
nUl  acceptable  final  schedules  covering 
that  property  classification  have  been 
nbmitted. 

(2)  The  contiartinp  officer  shall  ad- 
Ttoe  the  contractor  of  any  deficiencies  ap- 
parent in  the  hiventory  .schedule  within 
15  days  after  receipt  of  the  final  sched- 
lle.  or  the  schedules  shall  be  deemed 
itteptable  for  purposes  of  starting  the 
final  phase  of  a  i)lant  clearance  period. 
However,  should  substantial  errors  de- 
relop  which  were  not  apparent  from  the 
tnyentory  schedules  previously  deemed 
icceptable.  the  final  phase  of  a  plant 
elearance  period  shall  not  be  deemed  to 
have  commenced  until  corrected  ."-ched- 
nlcshave  born  submitted  unless  tlie  con- 
tracting officer  detei  mines  that  no  un- 
warranted delay  in  disposal  operations 
¥BS  occasioned  thereby. 

{8.504     Scrap  and  salvape. 

!  8.504-1  Grneral.  Promptly  after 
the  submission  of  inventory  schedules  by 
the  contractor,  the  contracting  oflicer 
Aall  review,  or  cause  to  be  reviewed,  the 
contractor's  treatment  of  any  items  of 
termination  mventory  as  .scrap  or  sal- 
nge  (see  5  8  503-3'.  The  review  shall 
Indude  a  careful  examination  of  the  in- 
wntory  schedules  and  in  appropriate 
•Mes  physical  inspection  of  the  property 
Involved.  Prior  to  determining  that 
Mch  items  are  .scrap  or  salvare.  the 
contracting  officer  shall  obtain  such  ap- 
provals as  may  be  required  by  Depart- 
Oental  procedures.  If  the  contracting 
officer  determine-  that  any  of  the  ma- 
toals  listed  bv  the  contractor  as  scrap 
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or  salvage  are  serviceable  or  usable 
materials,  the  contractor  shall,  in  ac- 
cordance with  such  determination,  sub- 
mit revised  inventory  schedules  (see 
§8.503-7'.  Property  determined  to  be 
scrap  and  which,  by  other  Government 
regulations,  is  required  to  be  segregated 
by  alloy  or  otherwise,  shall  be  so  segre- 
gated by  the  contractor.  Property  de- 
termined to  be  .scrap  or  salvafie  may.  with 
the  approval  of  the  contracting  officer, 
be  sold  or  otherwise  disposed  of  by  the 
contractor  in  accordance  with  the  pro- 
visions of  ;;;;  8.505-3,  8.507,  or  8.509.  In 
appropriate  cases,  when  approved  by  the 
contracting  officer,  such  sales  may  be 
consolidated  with  the  contractor's  sales 
of  scrap  and  salvage  generat-ed  from  its 
other  work  and.  in  such  cases,  the  scrap 
warranty  required  by  §  8.504-2  may  be 
waived  in  the  discretion  of  the  contract- 
ing officer. 

§8,504-2  Scrap  warranty,  fa  »  If  any 
termination  inventory  is  sold  as  scrap, 
a  scrap  warranty,  substantially  as  set 
forth  in  ?  8.805  shall  be  obtained. 

(bi  The  .scrap  warranty  may  be  re- 
leased on  behalf  of  the  Government  by 
the  contracting  officer  if.  as  considera- 
tion for  the  release,  the  Government  is 
paid  the  difference  between  d  i  the  price 
for  which  the  material  was  .sold  as  .scrap 
and  <2>  an  amount,  approved  by  the 
contracting  officer,  not  less  than  that 
which  the  material  would  bring  if  it 
were  sold  at  a  fair  and  reasonable  price 
as  set  forth  in  §  8.507-2  ia> .  for  purposes 
other  than  use  as  scrap.  The  release  of 
the  scrap  warranty  shall  be  given  by  the 
Government  and  the  consideration  paid 
to  the  Government,  even  thouch  the  con- 
tract containing  the  warranty  was  not 
made  directly  with  the  Government. 

<ct  In  the  event  of  resale  of  any  ma- 
terial subject  to  a  scrap  warranty,  the 
.seller  is  required  to  obtain  an  appropriate 
scrap  warranty  from  the  purchaser 
thereof.  Upon  tender  of  this  warranty 
to  the  Governinent.  che  seller  sh.all  be  re- 
leased by  the  Government  from  liability 
under  his  own  ■warranty. 

§  8.505  Screening  of  serviceable  arid 
usable  property. 

§  8  505-1  Scope  of  screevina.  (a) 
Subject  to  paraiiraphs  (c)  through  <f> 
of  this  section,  serviceable  and  usable 
property,  other  than  production  equip- 
ment, included  in  the  contractor's  inven- 
tory schedules  shall  be  screened  as 
fallows: 

1 1  I  Inventories  of  aircraft  and  air- 
craft components  shall  be  screened  for 
possible  redistribution  within  the  De- 
partments of  the  Air  Force  and  Navy; 

i2'i  Items,  such  as  reserved  materials, 
strategic  and  critical  materials,  and 
narcotics,  shall  be  reported  for  any  spe- 
cial screening  as  required  by  Departmen- 
tal procedures;  and 

( 3  '  Inventories  of  other  items  shall  be 
screened  to  the  extent  required  by  the 
procuring  activity,  which  may  include 
reporting  to  the  Utihzation  Division, 
Armed  Forces  Supply  Support  Center. 

I  b  >  Production  equipment  inventories 
shall  be  screened  to  the  extent  required 
by  the  procuring  activity.  Production 
equipment  determined  upon  completion 
of   such   screening    to  be  excess  to  the 
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needs  of  the  procuring  activity  shall  be 
reported  to  the  Utilization  Division, 
Armed  Forces  Supply  Support  Center, 
for  Department  of  Defense  utilization 
screening,  except  when  the  acquisition 
value  of  the  item  is  less  than  $300.  or 
the  condition  of  the  item  is  N-4.  E-4, 
0-4.  R-3.  R-4.  X  (salvage",  or  scrap 
(see  condition  codes  listed  on  Inventory 
Schedules,  §§8.802-4  through  8.802-8). 
However,  production  equipment  in 
classes  3411  through  3419  and  3441 
through  3449  <see  Cataloging  Handbook 
H  2-1.  Federal  Supply  Classification.  Of- 
fice of  the  Assistant  Secretary  of  De- 
fense (Supply  and  LogisticsO  shall  be 
reported  regardless  of  condition. 

( c )  If  the  contractor  has  been  directed 
by  the  Notice  of  Termination  to  deliver 
any  items  of  termination  inventory  to 
the  Government  no  further  screening 
of  those  items  shall  be  required. 

( d »  If  the  total  serviceable  and  usable 
property,  other  than  production  equip- 
ment, included  in  the  contractor's  in- 
ventory schedules  has  an  original  cost 
of  $1,000  or  less,  such  property  need  not 
be  screened  within  the  procuring  activity 
unless  the  contracting  oflacer  determines 
that  screening  is  desirable. 

<e>  Line  items  included  in  the  con- 
tractor's inventory,  having  an  original 
cost  of  $300  or  less,  need  not  be  screened 
if  such  items  are  listed  by  the  contractor 
on  a  separate  schedule  or  schedules  un- 
less the  contracting  officer  determines 
that  screening  is  desirable.  The  term 
"line  item"  means  all  substantially  siiii- 
ilar  articles  under  any  one  contract  at 
any  one  location  and  which  should  be 
listed  as  a  single  entr>'  in  an  inventory 
schedule. 

<fi  Termination  inventory  to  which 
§  8  208-4  is  applicable  does  not  require 
screening. 

§  8.505-2  Screening  period.  Produc- 
tion equipment,  and  other  property  vol- 
untarily reported  by  the  procuring  activ- 
ity to  the  Utilization  Division.  Armed 
Forces  Supply  Support  Center,  in  ac- 
cordance with  Departmental  procedures, 
shall  be  screened  within  the  Department 
of  Defense  for  a  period  not  to  exceed  45 
calendar  days  after  the  issue  date  of  the 
Excess  Listing  covering  that  property- 
prepared  by  the  Utilization  Division. 
Upon  expiration  of  the  screening  period 
the  contracting  officer  shall  notify  the 
contractor  promptly  that  the  listed  in- 
ventory, except  that  portion  for  which 
the  contracting  officer  has  received  in- 
structions from  the  Utilization  Division, 
may  be  sold  or  otherwise  disposed  of  as 
hereinafter  set  forth. 

?  8.505-3  Acquisition  by  Government. 
If  any  item  of  serviceable  or  usable  prop- 
erty is  de.sired  by  any  activity  of  the  De- 
partment of  Defense,  or  other  agency  of 
the  Government,  for  stock,  diversion  to 
other  contracts,  or  other  purposes,  the 
contractor  shall  deliver  such  property 
as  directed  by  the  contracting  officer. 
The  order  of  priority  of  such  acquisition 
shall  be:  the  procuring  activity,  other 
activities  of  the  Department  of  Defense, 
and  other  Government  agencies. 

§  8.506  Government- furnished  prop- 
erty. Government-furnished  property 
included  in  termination  inventory,  re- 
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turn  of  which  has  not  been  required  by 
the  Government,  may  be  disixxscd  of  in 
the  same  manner  as  other  termination 
inventory  after  screening  in  accordance 
with  the  requirements  of  5  8,505.  The 
contractint;  officer  is  required  to  approve 
all  such  dispositions  and  may  specify 
methods  for  prcparms,'  and  routine  in- 
ventory schedules  covering  sucli  pti-p- 
erty. 

§  8.507  Sale  or  other  disposition  o/ 
termination  inventory. 

§8.507-1  General.  Under  the  stand- 
ard termination  clauses,  the  contractor 
is  required  to  use  its  best  efforts  to  sell 
termination  inventory,  in  the  manner. 
at  the  times,  to  the  extent,  and  at  tlie 
prices  directed  or  authorized  by  the  con- 
tracting officer,  except  that  the  contrac- 
tor ia»  is  not  required  to  extend  credit 
to  any  purchaser,  and  ib'  may  purchase 
or  retain  at  less  than  cost  any  items  of 
termination  inventory  not  retained  by  it 
at  cost.  Any  property  which  is  included 
in  the  contractor's  inventory  schedules, 
which  has  not  been  acquired  by  the 
Government  under  5  8  505-3,  may  be 
purchased  or  retained  at  le.ss  than  cost 
by  the  contractor  or  sold  by  the  con- 
tractor to  a  third  party  as  provided  m 
§  8.507-2  or  §  8.507-3  at  any  lime  after 
notification  by  the  contracting  officer 
that  screening  has  been  accomplished  or 
will  not  be  required.  Any  such  purchase, 
retention  or  sale  shall  be  subject  to  the 
approval  of  the  contractint;  officer,  as 
part  of  or  prior  to  the  final  settlement 
(see  5  8.512  as  to  review  by  Property  Dis- 
posal Review  Boards). 

5  8.507-2  Competitive  sales,  (a  >  Ex- 
cept as  provided  in  §  8.507-3.  termination 
inventory  shall  be  offered  for  siile  on  a 
competitive  basis.  Generally.  3  bids 
shall  be  obtained,  one  of  which  may  be 
submitted  by  the  contractor.  The  prop- 
erty shall  be  sold  to  that  responsible 
bidder  whose  bid  is  most  advantat:eous  to 
the  Government,  price  and  other  factors 
considered,  or  purchased  or  retained  by 
the  contractor  if  its  bid  is  most  advanta- 
geous to  the  Government:  Provided. 
That  the  price  shall  be  fair  and  rea.son- 
able  in  the  li^ht  of  reasonable  knowledue 
or  test  of  the  market,  due  regard  beirm 
had  for  current  prices  for  any  raw  ma- 
terials or  products  for  which  qu(3tati(ins 
are  published,  and  to  tlie  circum.stances. 
nature,  condition,  quantity,  and  location 
of  property.  Any  bid  by  the  contractor 
shall  hv  submitted  in  the  .same  manner 
as  and  concurrently  with  other  bids. 
The  contractor  shall  not  be  entitled  to 
preference  in  any  sale. 

<b>  Bids  shall  be  solicited  sufficiently 
in  advance  of  the  (ipeiiini;  of  bids  to  al- 
low bidders  an  adequate  opportunity  to 
prepare  and  submit  their  bids.  Bids 
shall  be  solicited  by  any  one  of  the 
methods  .set  forth  below.  Providrd.  That 
when  deemed  necessary  by  the  cuiuiactur 
to  assure  full  and  free  competition,  more 
than  one  method  may  be  used-  And  firo- 
v'.ded  further.  That  where  the  original 
acquisition  cost  of  serviceable  matenul 
available  for  sale  at  any  one  time  and 
location  is  $25,000  or  more,  in  addition 
to  any  other  method  of  .solicitatiMi  used, 
the  sale  shall  also  be  adveitised  in  a 
newspaper  of  geneiai  circulation  a6  pro- 


RULES   AND    REGULATIONS 

vided  in  subparagraph  i4>  of  this  para- 
graph. 

( 1 1  A  notice  of  the  proposed  sale  may 
be  mailed  or  delivered  to  all  prospectue 
bidders;  if  this  method  is  used,  tiie 
bidders'  list  shall  include  all  known  re- 
sponsible prospective  puicha.sers  located 
m  the  general  area  in  whicii  the  pioiMiiy 
IS  located; 

t2t  A  notice  of  the  proposed  sale  may 
be  displayed  at  appropriate  public  places; 

(3  I  A  notice  of  the  proposed  ."^ale  may 
be  published  in  appropriate  trade  jour- 
nals or  inaga/.mes. 

i4>  A  notice  of  the  pioposed  .sale  may 
be  published  m  a  newspaper  of  general 
circulation  m  the  locality  in  winch  the 
property  is  located:  or 

(5)  Where  the  amount  or  value  of  the 
property  is  not  large  enough  to  warrant 
preparation  of  a  f(jrmal  notice  of  the 
propo.sed  sale,  or  other  s[)ecial  circum- 
stances are  present,  invitations  to  bid 
may.  with  the  contracting  officers  ap- 
proval, be  i.ssued  orally,  by  telephone,  or 
by  other  informal  media,  so  long  as  the 
element  of  competition  is  maintained, 
and  each  such  sale  is  fully  documented. 

<c>  Any  notice  of  a  propo.sed  sale 
under  paragraph  ibi  of  this  section  shall 
indicate  in  general  terms  the  types  of 
material  for  sale,  shall  give  the  date  on 
or  after  which  such  material  will  be 
available  for  sale,  and  shall  reserve  the 
right  to  reject  any  or  all  bids  subnutted. 
So  far  as  feasible,  lots  shall  be  offered  in 
such  rea.sonable  quantities  as  to  permit 
all  bidders,  small  as  well  as  large,  to 
compete  on  equal  terms. 

§8  507-3  Otlier  sales.  (a»  Sales,  or 
purchases  or  retentions  at  less  than  cost 
by  the  contractor,  may,  if  the  Govern- 
ment's interests  are  adequately  pro- 
tected, be  authorized  by  the  contracting 
officer  without  competitive  bids  when  es- 
sential in  the  interest  of  making  a  fair 
and  prompt  settlement  <includinu  the 
expeditious  clearance  of  the  contractor's 
plant! , 

ib>  After  such  screening  as  may  be 
retjuiri'd  by  Departmental  procedures, 
•scientific  e^iuipment  allocated  to  termi- 
nated research  and  development  con- 
tracts with  educational  in.stilutions  may 
be  s<jld  to  or  retained  by  the  contractor 
for  u.se  in  educational  or  research  pur- 
suits without  obtaiiung  competitive  bids. 
Prices  under  which  such  efimpnient  is 
transferred  shall  be  ncKotialed  between 
the  contractor  and  the  contracting 
officer. 

(c)  Sales,  purcliases.  and  retentions 
under  paragraph  ia>  or  'bi  of  this  sec- 
tion sliall  be  at  prices  which  are  fair  and 
reasonable,  and  not  less  than  the  pro- 
ceeds that  could  reasonably  be  expected 
to  be  obtained  if  the  property  were 
offered  for  competitive  sale. 

5  8  307-4  Prnreeds  of  sale.  Unless 
otherwi.M'  provided  m  the  contract,  the 
proceeds  of  any  sale,  purchase  or  reten- 
tion shall  be  credited  to  the  Government 
as  part  of  the  settlement  agreement,  or 
others  re  credited  to  the  price  or  cost  of 
Itie  work  covered  by  tlie  contract,  or 
paid  in  such  manner  as  the  contracting 
officer  may  direct. 

S  8  507  5  Applicah'.Utv  of  antitrust 
laws.    VViicnevcr  uuy  LtimuiaUou  inveu- 
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tory  which  hn^;  or  may  cost  the  Qorcnu 
menl  $1,000,000  or  more  (or  any  patart. 
processes,  techniques,  or  lnventlon«tow 
respective  of  cost  •  is  to  be  sold  or  oth». 
wise  di.^po-ed  of  to  private  interest*  thi 
Department  concerned  shall  prompt 
notify  the  Attorney  General  and  the  At 
mini.stiator  of  General  Services  of  Um 
l)roi)osed  disposal  and  the  probikh 
terms  or  coiuiilions  thereof;  and  thili 
await  advice  from  the  Attorney  QeoMi 
as  to  whether,  so  far  as  he  can  d^«. 
mine,  the  proposed  disposition  wodi 
tend  to  create  or  maintain  a  situatin 
incoiiMstent  with  the  antitrust  laws.  D 
the  Attorney  General  advises  that  thi 
propo-sed  disposition  would  tend  tocreatc 
or  maintain  a  situation  inconsistent wHfc 
the  antitnut  laws,  such  disposiUoQ  wH 
not  be  made. 

5  8  508  Donations,  (a)  TerminatkB 
inventory  which  is  to  be  sold  or  othg. 
wise  di.'-poscd  of  in  accordance  vJth 
§  8  507  may  be  donated  for  educatkail 
public  Jiealth.  or  civil  defense  purpoM 
including  research,  upon  allocatioi  I9 
the  Department  of  Health,  Educattao 
and  Welfare.  sub.ject  to  approval  by  thi 
General  Services  Administration,  as  •»• 
thorized  by  the  Federal  Property  tat 
Administrative  Services  Act  of  1M9,  m 
amended.  To  assist  the  Department gf 
Health.  Education  and  Welfare  In  to. 
catmg  property  which  is  available  fcf 
donation,  each  Military  Department 
shall  furnish  that  Department  wtth  • 
directory  of  activities  where  doniMe 
property  flies  are  maintained  and  aai 
be  examined. 

'b>  Schedules  of  termination  in?eB< 
tory  available  for  donation  shall  bl 
maintained  in  a  donable  property  flle to 
a  iH'riod  of  10  day.i  from  the  dateafthi 
deci.'-ion  Ui  disp<j.se  of  the  property  la 
accordance  with  5  8.507.  Within  that 
time  the  I>MJartment  of  Health,  EdoCi- 
tion.  and  Welfare  has  the  responsibitty 
<1>  to  notify  the  contracting  ofOoertf 
tlie  items  selected  for  donation  and  (]) 
to  initiate  a  request  to  the  appropcMl 
General  Services  Administration  re- 
gional office  for  approval  of  the  dooa- 
tion.  D;spositi<in  of  the  property  »• 
lecttxi  shall  l>e  postponed  pending  actki 
by  the  General  Services  Administration; 
otherwise,  the  property  shall  be  dl^ 
posed  of  in  accordance  with  I  Bill' 
Notification  t.o  the  crmtracting  oflVcef  kf 
the  General  Services  Administration  cif 
the  action  on  the  request  shall  cooitt- 
tute  authority  for  the  contracting  o<Ib« 
to  hold  the  property  for  a  period  notll 
exci-eti  40  davs  from  the  date  of  thenott- 
fication  required  by  subparagraph  <1) 
of  this  paragraph  or  to  take  such  adki 
a.s  the  General  Services  Administratii 
may  direct.  If  shipping  instnictlW 
are  not  received  for  the  property  vtttt 
the  40  day  period,  together  with  piW^ 
sion  for  p.iymeiit  of  costs  of  tM, 
handlintj,  and  transjxirtation.  Incuml 
incident  to  donation,  the  contraetlB 
officer  shall  dispo.>-e  of  the  property* 
accordance  with  §  8.507. 

(c>  Property  required  for  use  by  tt» 
D«^partment  of  Defense  may  be  wltt- 
drawn  from  the  items  available  tt 
donation  at  any  time  prior  to  shi 
or  delivfiy  to  the  donee. 
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.  |a509  Destruction  or  abaridonment. 
•  Terxnination  inventory  which  is 
J-ernment-furnished  property  or  con- 
iJLnr-acqutrcd  property  and  which  is 
Stotherwise  dispo.<<ed  of  under  this 
!tfi  may.  1"  accordance  with  General 
ffvices  Admiiustralion  and  Depart- 
S^tol  regulations,  be  destroyed  or 
Hijdoned:  Provided.  Tliat  the  con- 
LTg^ng  officer  ha.s  determined  that  it 
JI,  no  commercial  value  and  no  value 
to  the  Government,  or  that  the  esti- 
J^ted  cost  of  its  care  and  handling  is 
ae^T  than  the  probable  .sale  price,  or 
S*t  because  of  its  nature  it  constitutes 
rj^ger  to  public  health,  safety,  or  wel- 
fut  Any  such  determination  shall  be 
■^ect  to   review    in    accordance   with 

(b)  Termination  inventory  which  has 
lieen  classified  by  rea.son  of  milit^uy  .se- 
jirlty,  and  whicii  is  not  required  for  the 
Qjfernments  needs,  shall,  unless  such 
jljgiflcation  is  removed  or  changed  by 
gnper  authority,  be  disposed  of  in  ac- 
cordance with  applicable  security  rcgu- 

litisns. 

(c)  No  termination  inventory  shall  be 
ijjtndoned  on  the  contractor's  premi-ses 
flthout  the  contractor's  consent. 

§8.510  Special  machinery,  tooling 
tHi  equipment.  Except  as  otherwi.se 
provided  in  the  contract,  if  the  scttle- 
BeQt  is  to  include  any  item  of  cost  on 
gocount  of  special  mtichinery  and  cquip- 
Bffit,  or  special  tooling,  the  contracting 
cflkxr  shall  take  appropriate  steps  to 
'  jrotect  the  Government's  interest  by : 

(1)  Requirin;j  transfer  of  title  to  such 
property  to  the  Government : 

(J)  Requirinii  the  inclusion  of  such 
property  in  the  contractor's  inventory 
Bhedules,  to  be  treated  in  the  same 
Banner  as  termination  inventory:  or 

(3)  In  the  event  of  purchase  or  ret^^n- 
ttoo  by  the  contractor,  making  an  equi- 
taUe  adjustment  of  the  costs  to  be  in- 
cluded in  the  settlement  for  such  prop- 
ffty,  which  adjustment  shall  take  into 
account  the  rate  of  amortization  there- 
flo,  the  po.ssible  u.se  thereof  on  other 
work  of  the  contractor,  the  ultimate 
disposal  value  thereof,  and  any  rights  to 
be  retained  by  the  Goverrunent. 

18.511     RrmcAal  and  storage. 

18.511-1  Special  storage  at  the  ex- 
ftfue  and  risk  of  tlie  contractor.  The 
contractor  may.  at  any  time  during  the 
plant  clearance  pt  riod,  upon  written 
ootice  to  the  contracting  officer,  store 
any  items  of  termination  inventory,  not 
PKTiously  disi)osed  of.  in  a  wareliou.se  or 
Other  storai-'e  location,  on  or  off  its  own 
premises,  unless  otherwi.se  directed  by 
the  contrac tint;  officer  within  10  days  of 
the  receipt  by  the  contracting  officer  of 
Rich  notice.  Such  storage  shall  in  no 
way  modify  the  responsibility  of  the  con- 
tactor with  respect  to  such  property. 
The  expense  of  such  storage,  including 
my  removal  mcidrnt  thereto,  shall  be 
V>rne  by  the  contractor,  unless  tlie  con- 
tracting officer  determines  that  such  re- 
Boral  or  storage  is  for  the  convenience 
Cf  the  Government. 

18.511-2     Storage  at  the  expense  and 

,rWk  of  the  Government.     At   any   time 

Uter  expiraiiun  of  the  plant  clearance 


FEDERAL   REGISTER 

period,  the  contractor  may  submit  to  the 
contracting  officer,  a  list  certified  as  to 
quantity  and  quality,  of  any  items  of 
teiTTiination  inventory  not  previou.'-ly  dis- 
posed of.  exclusive  of  items  the  disposi- 
tion of  vhich  has  been  directed  or 
authorized  by  the  contracting  officer,  and 
may  request  the  Government  to  remove 
such  items  or  enter  into  a  storage  agree- 
ment covering  them.  Not  later  than  15 
days  thereafter,  the  Government  shall 
accept  title  to  such  items  and  remove 
them  or  enter  into  a  written  storage 
agreement  covering  the  same;  Provided, 
Ihat  the  list  submitted  shall  be  subject 
to  verification  by  the  contracting  officer 
upon  removal  of  the  items  <or  if  the 
items  arc  stored,  within  45  days  from  the 
date  of  submission  of  the  list).  Any 
necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

§  8.512     Review  of  property  disposal. 

5  8  512-1  Property  disposal  review 
boards.  The  head  of  each  procuring 
activity  shall  establish  one  or  more 
Property  Disposal  Review  Boards.  Each 
such  Board  shall  be  composed  of  at  least 
three  qualified  officers  or  civilian  em- 
ployees. No  person  shall  serve  as  a 
member  of  a  Property  Disposal  Review 
Board  in  reviewing  any  property  action 
in  which  he  has  participated. 

5  8  512-2  Required  review.  The  fol- 
lowing property  disposal  matters  shall 
be  reviewed  by  a  Property  Disposal  Re- 
view Board  which  shall  submit  its  rec- 
ommendations to  the  contracting  officer 
prior  to  approval  or  ratification  by  the 
contracting  officer: 

(a>  A  determination  that  material  is 
.<:crap  or  salvage,  if  the  original  acquisi- 
tion cost  of  the  material  is  $25,000  or 
more; 

<b)  A  release  from  a  scrap  warranty, 
if  the  original  acquisition  cost  of  the 
material  is  SIO.OOO  or  more; 

(c>  Any  sales,  purchases  or  retentions 
at  le.ss  tiian  cost  made  without  com- 
petitive bids  (.see  §8.507-3)  where  the 
original  acquisition  cost  of  the  materials 
involved  exceeds  $25,000; 

(d)  A  determination  to  destroy  or 
abandon  material  (see  §8.509)  if  the 
original  acquisition  cost  of  the  material 
exceeds  $1,000; 

(el  Any  property  disposal  matter 
when  requested  by  the  contracting  offi- 
cer; and 

(f)  Any  property  dispcsal  matter 
when  required  by  Departmental  proce- 
dures. 

§  8  513  Subcontractor  termination  in- 
ventory. 

§  8  513-1  General  policy,  (a)  The 
prime  contractor  and  each  subcontrac- 
tor are  primarily  responsible  for  the 
dispcsition  of  the  termination  inventory 
of  their  respective  next  lower-tier  sub- 
contractors, but  all  such  disposals  shall 
be  subject  to  review  by  the  contracting: 
officer  as  provided  in  §  8.208-3  (c)  (but 
see  5  8.208-4).  The  policies  and  provi- 
sions set  forth  in  §§8.501,  8.502,  8.506. 
8  508.  8.509  and  8  512,  shall  be  applicable 
in  the  case  of  subcontractors.  Any 
rights  which  the  prime  contractor  has 
or  acquires  in  the  termination  inventory 
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of  its  first-tier  or  lower-tier  subcontrac- 
tors shall,  to  the  extent  directed  by  the 
contracting  officer,  be  exercised  for  the 
benefit  of  the  Government,  in  accord- 
ance with  the  provisions  of  the  contract 
between  the  Government  and  the  prime 
contractor. 

•  b)  Subcontractors  in  all  tiers  will 
prepare  inventory  schedules  in  accord- 
ance with  the  requirements  of  this  part. 
Normally  disposition  instructions  for 
termination  inventory,  except  service- 
able and  usable  property,  will  be  fur- 
ni.shed  by  the  next  higher-tier  subcon- 
tractor or  the  prime  contractor,  as  the 
ca.se  may  be.  Each  subcontractor  may 
submit  its  next  lower-tier  subcontrac- 
tors' inventory  schedules  of  serviceable 
and  usable  property  directly  to  the  con- 
tracting officer  for  review  and  disposi- 
tion instructions,  unless  otherwise  di- 
rected by  the  contracting  oflBcer.  In  the 
interest  of  expediting  disposition  of 
termination  inventory,  the  cognizant 
contracting  officer  will  permit  such  di- 
rect submission,  unless  he  determines 
that  the  subnaission  of  inventory  sched- 
ules through  all  intermediate  tiers  of 
subcontractors  is  necessary  in  the  best 
interest  of  the  Government.  When 
such  a  determination  is  made,  it  must 
be  in  writing  and  a  copy  submitted  to 
the  Head  of  the  Procuring  Activity  con- 
cerned for  review. 

§  8.513-2  Inventory  schedules.  The 
prime  contractor  and  each  higher-tier 
subcontractor  shall  obtain  adequate  in- 
formation concerning  the  termination 
inventory  for  which  its  subcontractors 
claim  reimbursement.  For  this  purpose, 
the  forms  of  inventory  schedules  set 
forth  in  §§  8.802-4  through  8.802-8  may 
be  used,  but  their  use  is  not  required  if 
substantially  equivalent  information  Is 
obtained,  as  called  for  by  §  8.503.  In  any 
event,  full  information  on  the  condition 
and  usability  of  such  inventory  shall  be 
furnished,  and  certificates  similar  to 
those  set  forth  in  such  schedules  shall  be 
obtained  from  the  subcontractor. 

§  8.513-3  Scrap  and  salvage.  The 
prime  contractor  and  each  higher-tier 
subcontractor  shall  review  any  recom- 
mendations of  their  respective  subcon- 
tractors concerning  scrap  and  salvage. 
If  the  prime  contractor  or  the  higher- 
tier  subcontractor  determines  that  Any 
of  the  materials  are  serviceable  and 
usable  materials,  it  shall  require  the  sub- 
contractor to  submit  revised  inventory 
data  in  accordance  with  such  determina- 
tion. The  Grovernment  shall  not  be 
bound  by  any  determination  that  mate- 
rial is  scrap  or  salvage  unless  the  de- 
termination, and  any  sale  of  the  material 
as  scrap  or  salvage,  have  the  prior  ap- 
proval of  the  contracting  officer.  A 
scrap  warranty  running  to  the  Govern- 
ment shall  be  obtained  wherever  such 
material  is  sold  as  scrap. 

§  8.513-4  Serviceable  and  usable 
property.  Subcontractor  termination  in- 
ventory, which  is  not  purchased  or  re- 
tained at  cost,  and  which  is  determined 
to  be  serviceable  and  usable  property 
shall  be  disposed  of  by : 

fa)  Submission  for  screening  and  pos- 
sible redistribution  within  the  Govern- 
ment puisuant  to  §  8.505 ;  and 
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(b>  Sales  to  third  parties  (includintr 
purchases  or  retentions  at  less  than  cost 
by  the  subcontractor,  a  higher-tier  sub- 
contractor, or  the  prune  cunlractort 
made  in  general  conformity  with  S  8.507. 

§  8.514  Adjustment  prior  to  final  ,sr'- 
tlernfnt. 

§  8.514-1  Duty  of  contractors  to  in- 
form Government.  By  the  terms  of  the 
Inventory  Schedule  Certificate  set  forth 
in  Inventory  Schedules  A,  B.  C.  I),  nud 
E  (see  S  8.802-4  throu^li  8  802-8'  thr 
contractor  or  subcoiuractor  is  reciuiicd 
to  inform  the  Government  of  any  sub- 
stantial change  in  the  status  of  its  ter- 
mination inventory  arising  between  the 
date  of  submission  of  its  tenniriation 
inventory  schedules  and  final  duspo.sitiun 
of  such  inventory. 

5  8.514-2  Right  of  governmrvt  to  re- 
view inventory  scfiedulcs.  la*  Regard- 
less of  any  disposition  of  termination 
inventory  pursuant  to  this  subpart,  the 
Government  shall  continue  to  have  the 
right,  prior  to  final  settlement,  to  re- 
quire additional  information  concerning 
such  inventory,  to  contest  its  allocability 
to  the  terminated  portion  of  the  con- 
tract, or  to  exclude  such  inventory  from 
the   settlement   on   any   proper  grounds. 

»bi  If,  prior  to  final  settlement,  the 
Government  determines  that  any  por- 
tion of  the  ternaination  inventory  is  not 
allocable  to  the  terminated  contract  or 
should  be  excluded  from  the  .settlement 
on  any  other  grounds,  the  cost  thereof, 
and  any  credits  related  thereto,  shall  be 
excluded  from  the  .settlement.  If  the 
contractor  has  actually  paid  to  the 
Government  the  procetxis  realized  from 
the  disposition  of  such  inventory,  the 
Government  shall  repay  such  proceeds 
to  the  contractor.  If  such  inventory  has 
been  delivered  to  the  Government,  nor- 
mally it  should  be  returned  to  the  con- 
tractor at  the  contractor  s  expen.se  and 
risk. 

5  8.515  Accounting  for  termination 
inventory.  <&>  Prior  to  final  settlement 
with  the  prime  contractor,  all  ternuna- 
tion  inventory  of  the  prune  contractor 
and  Its  subcontractors  must  be  ac- 
counted for  as  follows; 

(1)  By  purchase  or  retention  at  cost 
by  the  contractor  or  subconliactor.  or 
by  return  to  suppliers,  and  omi.ssion  or 
withdrawal  of  such  inventory  from  the 
contractor's  inventory  schedules  isi-e 
§  8  502'  ; 

<2i  By  transfer  to  the  Government 
(see  S  8.505-3'  ; 

13 1  By  sale  including  purcha.se  f)r 
retention  at  le.ss  than  cost  by  the  con- 
tractor or  subcontractor  I  and  applica- 
tion of  the  proceeds  or  agreed  \alue  in 
reduction  of  tiie  contractor's  claim,  or 
otherwise  to  the  credit  of  the  Govern- 
ment <see  S  8.507'  ; 

*4>  By  destruction  or  abandonment 
(see  S  8  509> ; 

<5»    By  donation  '.see  5  8  508'  ;  or 

(6»  By  other,  disposition  in  accord- 
ance with  the  ternii  of  the  contract 
and  of  this  part. 

lb'  In  the  event  that  any  termina- 
tion inventory  not  dispo.sed  of  is  lost, 
destroyed,  damaged,  or  for  any  reason 
cannot  be  delivered  bv  the  contractor 
at  the  time  of  scLllcincut  uf  lUs  tciinaia- 
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tinn  claim,  .such  termuiation  inventory, 
unle.ss  the  Govenunent  has  e.xpres.sly 
a.s.suiiu'd  the  risk  mvolvi'd.  or  unle.ss  tiie 
contract  provides  otheiuise.  shall  be  ac- 
counted for  as  iiuciitory  purcha.sed  or 
retained  by  the  Contractor,  and  the  fair 
\alu''  (if  the  inventory,  as  deteriniiu-d 
by  the  contracting  otfiecr.  shall  be  de- 
ciuctid    finm    the    termination    cUum. 

SUBPART    F — TERMINATION    FOR    DEFAULT 

§  8.600  Scope  of  .subpart.  This  si;!)- 
pi!l  .sets  forth  I)  jIkmi  -,  .iiid  i^KK'edui cs 
tor  tli<'  utilization  and  api'lication  of 
till'  Dclault  clau.st'  .set  forth  m  .5  8.707 
for  hxrd -price  supply  contracts,  and  the 
"Termination  for  Default — Damages  for 
Delay — Tune  Exten.Mons'  clause  .set 
forth  in  .5  8  709  for  fixed-price  construc- 
tion C(jntracts.  ( p'or  cost-reimbursement 
type  contracts,  see  .5  8  407  » 

5  8  601  General,  'a'  Termination 
for  default  is  generally  the  exerci.se  of  a 
contractual  right  of  the  Go\etnriienl  to 
terminate  the  contract  in  whole  oi-  m 
p.irt  by  reason  of  the  contr.ictoi  .s  failure, 
actual  or  anticipatory,  to  perform  its 
obligation.s  under  the  contract. 

•  b'  If  the  contractor  can  establish 
that  It.-,  failure  to  perform  aro.se  (uit  of 
causes  beyond  us  control  and  without 
Its  fault  or  nei;Ii^;ence.  the  contract 
clau.ses  in  5^8  707  and  8  709  provide 
that  a  termination  for  defa\ilt  sliall  Ix? 
deemtxl  to  have  t>e<>n  a  termination  for 
the  converuence  of  the  Government,  and 
the  nights  and  obligations  of  the  parties 
shall  be  governed  accordingly. 

ic'  7he  Government  may  also  in  ap- 
propriate ca.ses  exercise  termination  or 
cancellation  rights  in  addition  to  those 
set  forth  in  the  contract  clauses  (see 
for  example,  paragraph  if>  of  the  De- 
fault clau.se  in  §  8.707'. 

§  8  602  Termination  of  f.xed-prwe 
supplv  contracts  for  default. 

5  8  602-1  The  Govrrnmrnfs  rigJit  to 
tervnnale  for  default.  Under  contract.s 
contamui  •  the  Default  clause  m  ^,  8  707 
the  Government  has  the  right,  subject 
to  the  notice  requiren.ents  of  the  clause, 
to  terminate  the  whole  or  any  part  of 
the  contract  for  default  if  the  contrac- 
tor (a'  fails  to  make  delivery  of  the 
siii)plie.s  or  to  perform  the  services  with- 
in the  time  specitied  in  tlie  conlnict, 
'b'  falls  to  perform  any  other  provision 
of  the  contract,  or  'c>  fails  l(j  mike 
pid'Mess  .so  a.s  to  endanger  performance 
of  tlie  contract. 

!j  8  602-2  Effect  of  termination  for 
d'-ffiult.  Under  a  termination  for  de- 
f.iult  the  Government  is  not  liable  for 
tl:e  contractor's  costs  on  undelivered 
woik.  and  is  entitled  to  tlie  repayment 
of  any  advance  payments  and  of  any 
progress  payments  apjilicable  to  such 
work.  The  Government  may  elect  to 
take  all  or  any  part  of  the  completed 
supplies  and  manufacturiim  mateiials 
I  ^ee  paragraph  'di  of  the  clau.se  .set 
forth  m  5  8  707".  The  Government 
shall  pay  to  the  contractor  the  contract 
price  for  such  completed  supplies  de- 
IivertHl  and  accepted,  and  the  amount 
agreed  u|)on  by  the  contractor  arul  the 
contracting  officer  for  such  manufactur- 
iri':  materials  delivered  and  accepted 
and  fur  the  protection  and  prebcrvatiun 


of  sucli  property.  The  cont 
b<*  liable  to  the  Government 
ces.s  costs  for  supplies  and  s 
cured  similar  to  thcjse  terir 
5  8  602-6'.  and    for   any  cUk 


5  8  602-6',  ... 

whether    or    i... 
(see  .i  8.602-7  '  . 


The  contractor  shtD 
ernment  for  any^ 

'■minated  (tet 

-ither  danjtw- 

noi    repurchase   is  eflettM 


\orinihcr  2.9.  lf).-,S 


§  8  602    3     I'rnc 

The    contr.'uMiiu: 

tlie     follouiin:     l.ictors 


dure   f,,r  default,    (j) 

officer  shall  conaider 
m  determinia, 
uiiethei  uj  tiim.nate  a  contract  ford»! 
lault 

1  1  '  The  provi -ions  of  the  contr«ct 
ami  applicable  law.-,  and  regulations-^ 

'2  The  spix-ilic  failure  of  the  oqb. 
tractor  and.  unless  time  does  not  per- 
mit, the  excuses,  if  any,  for  such  failuu* 

'3'  The  availability  of  the  suppliei(j 
services  from  other  souices; 

'4'  I  he  ur'-:ency  of  the  need  for  thi 
supplies  or  services  and  the  period  o( 
lime  which  would  be  required  to  obUii 
the  su()plies  or  .■services  from  oUmt 
sources  as  compared  with  the  time  In 
which  delivery  could  be  obtained  tnm 
the  delinquent  contractor; 

'5'  The  degree  of  e.ssentiallty  of  thi 
contractor  in  the  Government  procura- 
ment  program  and  the  effect  of  a  ternri* 
nation  for  default  upon  the  contractor*! 
capability  as  a  supplier  under  other  con« 
tracts; 

'6'  7 he  effect  of  a  termination  for 
default  (Hi  the  ability  of  the  contractor 
to  liciuidate  guaranteed  loans,  progrea 
payments,  or  advance  payments;  and 

•  7  '  .Any  other  pertinent  facts  and  cir- 
cumstances 

<b'  If  the  fore^Toing  consideration  Jn- 
dicates  that  termination  for  default  ti 
appropriate,  the  contracting  *offlcer 
should,  if  practicable,  notify  the  ooo- 
tractor  by  letter  of  the  po.ssibility  of  Bldl 
termination.  This  letter  shall  call  tin 
contractor's  attention  to  its  contractual 
liabilities  in  the  event  the  contract  ii 
terminated  for  default  and  request  in 
explanation  of  the  contractor's  failure 
to  perform  the  contract.  The  letter  mar 
further  stale  that  failure  of  the  ooo- 
tractor  to  present  such  explanation  mtj 
be  taken  as  an  admission  that  no  vaUd 
explanation  exists  When  appropriate, 
the  letter  may  invite  the  contractor  tB 
di.--rus.->  the  matter  at  a  conference. 

ic  I  If.  after  compliance  with  the  fore- 
from.;  procedures,  the  contracting  ofBoff 
determines  that  termination  for  deftutt 
Is  proper,  he  shall,  where  the  terminatkiB 
IS  predicated  upon  the  contractor';s-faO- 
ure  to  make  timely  deliveries,  issue  • 
notice  of  termin.ition  at  once.  If  the  tor- 
mmation  is  predicated  upon  any  otbff 
failure  of  the  contractor,  the  contractor 
shall  be  given  written  notice  .'pectfyim 
such  failure  and  providin-.:  a  period  d 
10  days  lor  such  lonuier  period  as  the  con* 
tractuvL:  officer  may  authorize)  in  whieh 
to  cure  such  failure  'Where  appropriate, 
this  notice  may  be  made  a  part  of  the 
letter  described  in  paragraph  (b)  of  thit 
section.  L>iKin  expiration  of  the  10  dn|l 
•  or  longer  period  ' .  the  contracting  offlCff 
may  i.ssue  a  notice  of  termination  for  de- 
fiiull  unle.ss  he  determines  that  tfie 
failure  to  perform  has  been  cured. 

td>  The  notice  of  termination  for  de- 
fault shall: 

<  1  '  .'-^et  forth  the  contract  numbtf 
and  date. 


l$tturday, 

it)  Describe  the  acts  or  omissions 
-— atuting  the  default: 

(J)  State  thai  the  contractor's  right 
fcoroceed  further  with  performance  of 
^.contract  lor  a  specified  portion  of  the 
?ntr»ct)   is  terininaled; 

li)  State  that  the  supi^lics  or  .'services 
l_piinatcd  Hiay  be  procured  against  the 
^^actor  s  account,  and  Uiat  the  con- 
!^tor  will  be  held  liable  for  any  excess 

*^)  State  that  the  Government  rc- 
-rvesall  n:-lil.'.  and  remedie.--  piovuled  by 
MOT  under  the  contract,  in  audiliun  to 
A^rging  excess  costs;  and 

(6)  State  that  the  notice  c  ii;4itutes 
.(fcclsion  that  llie  contractor  is  in  de- 
jiult  as  specified,  and  that  tlie  contractor 
^the  right  to  appeal  as  specified  m  the 
Dliputes  clause. 

Utbe contracting  oiriccr  has  in\( ;  tigated 
tke  contractor's  excuses  lor  the  failure 
to  perform,  tlio  notice  of  leinunation 
^im  also  state  that  it  constitutes  a  de- 
(jgion  that  the  failure  to  perform  was 
not  due  to  causes  beyond  the  control  and 
^ttbout  the  fault  or  negligence  of  the 
(ODtractor.  and  tliut  the  cent i  actor  ha.s 
ItM  right  to  ai-ii'eal  as  specihed  in  the 
Qiputes  clause. 

(e)  The  same  distribution  shall  be 
Bade  of  the  termination  notice  as  was 
Bude  of  the  contract,  in  addition,  a 
copy  shall  be  fu,;u.slied  to  llic  di.sbursing 
officer  who  s!;..!l  be  advised  to  wiMihold 
further  paymeni.  under  the  teiniinaUd 
contract  pend ill-'  additional  insiructioiis, 
fhicfa  shall  be  gneii  when  sutlicicnt  m- 
hnnation  is  available. 

(f)  If  the  contracting  cfTicer  deter- 
mines that  the  contractor's  failure  to 
perform  aiose  from  cau.scs  beyond  its 
GOBtroI  and  without  its  f..ull  or  ne;;li- 
fCfioe.  the  contratling  officer  .-51^111  not 
tenninate  the  contract  for  default.    Un- 

. dernich  circum'-tances,  if  it  is  ui  the 
best  interests  of  the  Government  to  do 
», the  contract i:v  officer  may  terminate 
the  contract  for  the  convenience  of  the 
Government. 

(g)  If  tlie  cnitractinp  officer  has  not 
been  able  to  deteim;ne.  prior  to  issuance 
rfthe  notice  of  termination,  whether  the 
contractor's  failure  to  perform  arose 
from  causes  b(\\.)iid  its  control  and  with- 
out its  fault  uv  h(  ii  (.lice,  he  shall  make 
» written  deci.'-ion  en  that  point  as  soon 
•I  practicable  after  i.ssuaiice  of  the  no- 
tiee  of  termination.  .Such  dcci.sion  shall 
Redelivered  piomplly  to  the  contractor 
with  a  notilication  that  it  has  t'le  riuht 
to  appeal  as  specified  in  the  Di.^pulcs 
clause. 

18.602-4  Procedure  in  Uru  of  tcrvxl- 
WtJon  for  default.  The  following 
courses  of  action,  among  ethers,  are 
jvailable  to  the  contraclinu  officer  in  lieu 
of  termination  for  default,  when  m  ll.e 
be*  interest  of  the  Government : 

(a)  Permit  the  contractor,  its  surety. 
Wits  guarantor,  to  cnntinue  performance 
of  the  coiUracL  u.ider  a  revised  d<  iiv(  i  y 
Khedule ; 

(b)  Permit  the  contractor  to  continue 
performance  of  the  contract  by  meaiis 
of  a  subcontract,  or  other  business  ar- 
ruigempnt  with  an  acceptable  third 
party:  Proriri'-d,  The  rights  of  the  Cov- 
*nunent  arc  aui:iuaiely  prei:ervcd;  or 
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(ci  If  the  requirement  for  the  .supplies 
and  services  specified  in  the  contract 
no  longer  exists,  and  the  contractor  is 
not  liable  to  the  Government  for 
damages  as  provided  in  !;  8  G02-7,  exe- 
cute a  no-cost  termination  settlement 
agreement  utilizing  the  form  set  forth 
in  5  5  8.806-(./  and  8.806-7  as  a  guide, 

§  8.602-5  Memorandu77i  by  the  con- 
tracting officer.  In  all  casts  where  a  con- 
tract is  lerminated  for  dcf.iult  or  where  a 
procedure  authori;:cd  by  5  8.G02-4  is  fol- 
lowed, the  contracting  oITicer  shall  pre- 
pare a  memorandum  for  the  contract 
file  explaining  fully  the  reasons  fur  the 
action  taken. 

5  8  602-G  Repurchase  agaiv^t  con- 
tractor's account.  <a'  Where  the  sup- 
plies or  services  arc  still  required  after 
termination,  repurchase  of  .supplies  or 
.services  wliich  arc  the  same  as  or  similiar 
to  those  called  for  in  the  contract,  shall 
be  made  a'-'ain.'--t  the  contractor's  account 
as  soon  as  practicable  after  termination. 
Such  rejiurchasc  shall  be  at  as  reason- 
able a  price  as  practicable  considering 
the  quality  required  by  the  Government 
and  the  lime  within  which  the  sui)plies 
or  services  are  required.  Tlu'  cuniract 
of  repurchase  may  be  made  for  a  quan- 
tity in  excess  of  the  undelivered  quantity 
terminated  for  default,  wlien  such  ex- 
cess quaiitiiy  is  needed,  but  exces.s  costs 
may  be  ciiargcd  a.-ainst  the  defaulting 
contractor  for  no  more  than  the  unde- 
livered quantity  terminated  for  default 
'including  variations  in  quantity  per- 
mitted by  the  terminated  conlracU. 

( b  1  If  rcpurcha;~e  is  effected  at  a  price 
in  excess  of  the  price  of  the  supplies 
terminated,  the  contracting  ofTiccr  shall 
make  a  written  demand  on  the  con- 
tractor for  the  total  amount  of  such  ex- 
ce."-s  and  if  the  contractor  fails  to  make 
l)ayment,  the  contracting  officer  shall 
follow  Departmental  procedures  for  col- 
lecting claims  in  fuvor  of  the  Govern- 
ment. 

5  8.602  7  Other  damages,  (a)  If  a 
contract  is  termiiiated  for  default  or  if  a 
course  of  action  in  lieu  of  termination 
for  default  is  followed  (see  5  8.602-4', 
the  contracting  officer  shall  promptly 
a.scertam  and  make  demand  for  any 
liquidated  damages  to  which  the  Gov- 
ernment may  be  entitled  under  the 
contract.  Pursuant  to  the  contract  pro- 
visions for  liquidated  damages  in 
5  7.105-5.  such  damages  are  in  addition 
to  any  excess  cost  of  reprocurcment. 

(b»  If  the  Government  has  suffered 
any  other  ascertainable  damages  as  a 
result  of  the  contractor's  default,  the 
contracting  officer,  on  the  ba.^is  of  legal 
advice,  shall  take  appropriate  action  to 
assert  the  Government's  claim  for  such 
damages. 

5  8.603  Termination  of  fixed-price 
coni-truction  contracts  for  default. 

5  8.603-1  Termination  of  the  con- 
tractor's right  to  proceed.  Under  con- 
tracts containing  the  Termination  for 
Default— Damages  for  Delay— Time  Ex- 
tensions clause  set  forth  in  §  8.709,  the 
Government  has  the  right  to  terminate 
the  contractor's  right  to  proceed  with 
the  wcik  if  the  contractor  la)  fails  to 
prosecute  the  work  required  by  the  con- 
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tract,  or  any  separable  part  thereof, 
with  such  diligence  as  will  insure  its 
completion  within  the  time  specified  in 
the  contract  or  any  extension  thereof, 
or  «bi  fails  to  complete  the  work  re- 
quired under  tlie  conlracl  within  such 
time. 

5  8.603-2  Efject  of  termination  for 
default.  If  a  contractor's  right  to  pro- 
ceed is  terminated  for  default,  the  Gov- 
ernment may  take  over  and  complete 
or  cause  to  be  completed  the  work,  tak- 
ing possession  of  and  utilizing  such 
materials,  appliances  and  plant  as  may 
be  on  the  site  and  necessary  therefor, 
and  the  contractor  and  its  sureties  shall 
be  liable  to  the  Government  for  any  ex- 
cess costs  caused  thereby.  If  after  taking 
over  the  work  the  Government  is  not 
reasonably  able  to  complete  it,  or  have 
it  completed,  within  the  time  specified 
for  completion  in  the  defaulted  contract, 
the  contractor  shall,  in  addition  to  any 
excess  costs,  be  liable  for  liquidated 
damages  for  the  delay  as  specified  in 
the  contract,  or  for  actual  damages 
caused  by  the  delay  if  liquidated  dam- 
ages arc  not  so  specined. 

5  8.603-3  Procedure  for  default,  (a) 
Tlie  contracting  officer  .shall  consider 
the  following  factors  in  determining 
wiiethcr  to  terminate  a  contract  for  de- 
fault: 

( 1 )  The  provisions  of  the  contract, 
and  applicable  laws  and  regulations; 

(2 1  The  specific  failure  of  the  con- 
tractor and  excuses,  if  any,  for  such 
failure: 

i3»  The  period  of  time  which  would 
be  required  for  the  Government  or 
another  contractor  to  complete  the  work 
as  compared  to  the  time  required  for 
completion  by  the  delinquent  con- 
tractor; 

'4'  The  effect  of  a  termination  for 
default  on  the  ability  of  the  contractor 
to  liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments;  and 

(5)  Any  other  pertinent  facts  and 
circumst.anccs. 

(bi  If  the  contracting  officer  deter- 
mines that  the  contractor's  failure  to 
pirform  arises  from  causes  beyond  its 
control  and  without  its  fault  or  negli- 
gence, the  contracting  officer  shall  not 
terminate  the  contractor's  right  to  pro- 
ceed, nor  shall  the  contractor  be  charged 
with  liquidated  or  actual  damages  be- 
cau.sc  of  any  delays  occasioned  by  such 
cause.?. 

(ci  If  the  contracting  officer  deter- 
mines that  it  is  in  the  best  interests  of 
the  Government  to  terminate  for  default 
the  contractor's  right  to  proceed,  the 
contracting  officer  shall  promptly  send 
a  written  notice  fo  the  contractor  termi- 
nating Its  right  to  proceed.  The  notice 
sliall: 

( 1 )  Set  forth  the  contract  number  and 
date; 

(2>  Describe  the  act  or  omissions,  and 
the  extent  of  the  resultant  delay,  con- 
stituting the  default; 

(3)  State  that  tlie  contractor's  right 
to  proceed  further  with  performance  of 
the  contract  (or  of  a  specified  portion 
of  the  contract'  is  terminated; 

(4i  State  that  the  Government  may 
caube  the  contract  to  be  completed  and 
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that  the  contractor  will  be  hold  liable 
for  any  excess  costs; 

(5)  State  that  the  GovorniniMit  vo- 
serves  all  ri^'hts  and  remedies  provided 
by  law  or  under  Ihe  contract,  m  atliiition 
to  chary in«  excess  costs; 

(6'  State  that  the  notice  constitutes 
a  decision,  pursuant  to  the  Disputes 
clause,  that  the  contractor  is  in  default 
as  specified  and  that  the  delay  is  not  ex- 
cusable: and 

(7 1  State  tliat  the  contractor  has  the 
right  to  appeal  as  specified  m  the  Dis- 
putes clause. 

(d)  Ihe  same  distribution  shall  be 
made  of  the  termination  notice  as  v. as 
made  of  the  contract,  includin':  a  copv 
to  the  suret.v.  In  addition,  a  copy  stuill 
be  furnished  to  the  disbursinj^  officer 
who  shall  be  advised  to  withhold  further 
payments  under  the  terminated  contract 
pending  additional  instructions  whicli 
shall  be  uiven  when  sufficient  mfurma- 
tion  is  available. 

e)  Promptly  after  issuance  of  the 
termination  notice,  the  contractins;  offi- 
cer shall  determine  the  manner  m  uhich 
the  work  is  to  be  completed  and  whether 
the  materials,  appliances,  and  plant 
which  are  on  the  site  will  be  needed. 

5  8.603-4  Procedure  in  lieu  of  termi- 
nation for  default.  If.  after  due  consid- 
eration, the  contractin'^^  officer  deter- 
mines that  termination  is  not  in  the  best 
interests  of  the  Government  althouj'h 
the  contractor  is  in  default,  he  may  per- 
mit the  contractor  to  continue  the  woik. 
and  the  contractor  and  its  .-sureties  shall 
be  liable  to  the  Government  for  liqui- 
dated damages,  as  specified  m  the  con- 
tract, or  if  liquidated  damas'fs  are  not  so 
specified,  to  any  actual  damages  oc- 
casioned by  the  failure  of  the  contract nr 
to  complete  the  work  in  accordance  with 
the  terms  of  the  contiact. 

S  8.603-5  Memorandum  hu  tfie  con- 
tracting officer.  In  all  ca.^es  wliere  a 
contractors  rii,'ht  to  proceed  i.>  termi- 
nated for  default  or  w  here  the  procedure 
authorized  by  S  8  G03  4  is  followed,  the 
contractin;.,'  officer  shall  prepare  a  mem- 
orandum for  the  contract  file  explaining 
fully  the  reasons  for  the  action  taken. 

§8.603-6  Other  damaae^.  In  addition 
to  any  excess  costs  occasioned  the  Gov- 
ernment in  connection  with  the  com- 
pletion of  the  work,  the  contractor  and 
its  surety  are  liable  for  liquidated 
dama'jes  if  specified  in  the  contract,  or 
if  liquidtitod  damaL;es  arc  not  siwcified, 
for  any  actual  damai-'es  occasioned  by 
such  delay.  All  retained  percentages  of 
prot'ress  payments  i)revlously  m.ide  to 
the  contractor  and  any  progress  pay- 
ments due  for  work  completed  prior  to 
the  termination  of  tlie  right  to  proceed 
shall  be  used  for  the  purpose  of  liquidat- 
ing the  liability  of  the  contractor  and  its 
surety  to  the  Government  for  such  excess 
costs  and  liquidated  or  actual  damages. 

SUBPART    G — CLAUSES 

§  8  700  Scope  of  subpart.  This  sub- 
part contains  certain  contract  clauses 
related  to  the  termination  of  contracts 
for  tlie  convenience  of  the  Government 
and  for  default.  Special  purpose  clau.ses 
when  authorized  by  Departmental  pro- 
cedures and  conbiblenl  with  the  poiities 
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set  fcrtli  in  this  subchapter  may  be  used 
m  appropriate  cases. 

§  8.701  Termination  clause  for  fixed- 
price  contract.<i.  Except  as  otherwise 
permitU'd  by  5  8.705.  the  followini;  clause 
siiall  be  used  m  any  fixed-price  contract 
in  excess  of  $1,000  for  supplies  or  ex- 
perimental, developmental,  or  r.^search 
work  other  than  (a'  construction,  alter- 
ations, or  repair  of  buildmi'.s.  bridj^es. 
roads,  or  other  kinds  of  real  property,  or 
(b)  experimental,  developmental,  or  re- 
search work  with  eflucational  or  non- 
profit institutions,  Vihere  no  profit  is 
contemplated. 

TeKMINATION     for     CoNVKNlFNCK     OF    THE 
CioVf  H.N  MKNT 

(a)  The  perfirnuinre  of  work  under  this 
contnict  may  be  term Ijia ted  by  tlie  Gov- 
trnmcnt  ta  Hccordance  witlr  this  clause  In 
whole,  or  from  tune  lo  lime  In  part,  when- 
ever the  ContracliMK  Officer  shall  determine 
that  such  teriniii.iliDn  Is  in  the  be.st  mtere.'its 
of  the  Government.  Any  such  termmutlnn 
Khali  be  effected  by  delivery  t*)  the  Con- 
tractor of  a  Notice  of  Termination  Bpeci- 
fylnt;  the  extent  to  which  performance  of 
work  under  the  contract  Is  terminated,  and 
the  date  upon  which  such  termination  be- 
comes effective. 

(b)  After  receipt  of  a  Notice  of  Termi- 
nation, and  except  as  otherwise  directed 
l)V  the  Contracting  Officer,  the  Contractor 
shall: 

( 1 )  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  tl.e  No- 
tice of  Termination; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  m.ilerials,  services  or  facilities, 
except  as  rnay  be  necessary  for  completion 
of  such  jiortlon  of  the  worK  under  the  con- 
tract as   is  not  termiiKited; 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  lernaiiated  by  the  Notice 
of   Termination; 

(4|  A.ssiijn  to  t!ie  Government,  In  tlie 
manner,  at  tlie  tiruf-.  and  to  the  extent 
directed  by  the  C"  ni' ractlng  Officer,  all  of 
the  right,  title,  and  interest  of  the  Con- 
tractor tinder  the  orders  and  subctintracts 
.so  terminated.  In  which  case  the  Govern- 
ment shall  have  the  ripht,  in  Its  discretion, 
to  .settle  or  pay  any  or  all  claims  arisliiR  out 
of  tlie  termln.itlon  of  such  orders  and  sub- 
contracts; 

(5)  Settle  all  outstandlntj  liabilities  and 
all  claims  ari.sin^  out  of  such  termination 
of  orders  and  suhcontracts,  with  the  ap- 
proval or  ralltication  of  the  Contracting  Of- 
ricer.  to  the  extent  he  may  recpiire.  wlucli 
approval  or  ratification  shall  he  final  for 
all  the  purposes  of  this  clause; 

(G)  Transfer  title  and  deliver  to  the  Gov- 
ernment, In  the  manner,  at  the  times,  and 
to  the  extent.  If  any,  directed  by  the  Con- 
tracting Officer.  (A)  the  fabricated  or  un- 
fabrlcated  parts,  work  In  process,  completed 
wurk.  sup|)ltes,  and  other  material  produced 
as  a  part  of,  or  acquired  in  connection  with 
the  performance  of,  the  work  terminated  by 
the  Notice  of  Termination,  and  (Bi  the  com- 
pleted or  partially  completed  plans,  draw- 
ings, information  and  other  pn  perty  which. 
If  Itie  contract  had  been  completed,  would 
have  been  required  to  be  furnished  to  tlie 
Government; 

(7)  Use  its  best  efforts  to  sell.  In  the  man- 
ner, at  the  times,  to  the  ixt'-nt.  and  at  the 
price  or  prices  directed  or  autliorized  by  the 
Contracting  Oflacer.  any  property  of  the 
types  referred  to  in  (6(  above:  Provided , 
linwrvcr,  TTiat  the  Contractor  (Ai  shall  not 
be  required  to  extend  credit  to  any  purcha.ser. 
and  (Bi  may  acquire  any  such  property  un- 
der the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  CrnitrnrtlriK 
OUlcer;  And  pruvulcU  further.  That  the  pro- 


ceeds of  nny  s\tch  transfer  or  dUpQun^ 
shall  be  applied  In  reduction  of  anynl? 
merits  to  be  made  by  the  Government  totk! 
Contractor  under  this  contract  or  ^> 
otherwise  be  credited  to  the  price  or  •» 
of  the  work  covered  by  this  contract  or  nul 
In  sucli  other  manner  as  tlie  ContncSiI. 
Officer  may  direct.  "wiai 

(HI  Complete  performance  of  such  om 
of  the  work  as  shall  not  have  t>eMi  tJ_/ 
n.ited  by  the  Notice  of  Ternnnatlon;  ^ai 

(9)  Take  such  action  :us  may  be  neccaM> 
or  as  the  Contr.ict ini<  Olllcer  may  direct^ 
the  protection  and  pre.servatlon  of  the  drJZ 
crty  related  to  this  contract  which  la  la2! 
po.'^.sesRion  cif  the  Contractor  and  In  vhldk 
the  Government  h.ts  or  may  acqulrt  ■& 
interest. 

At  any  time  after  expiration  of  the  ptel 
clear. nice  period.  a.s  deluied  In  32  CTRp^ti 
as  It  may  be  amended  from  lime  to  Ubl 
the  Contractor  may  .submit  to  the  CoatiMU 
InK  OHicer  a  list,  certilied  as  to  quantity  im 
qiiallty.  of  any  or  all  items  of  terminatha 
Inventory  not  previously  dispxjsed  of ,  eieta^ 
sive  of  Items  the  di.sposition  of  wtiich  ^ 
been  directed  or  authorized  by  the  Obmi 
traitliiK  OfTi(-er.  and  may  request  the  Qo^ 
ernnu'iit  t.o  remove  such  items  or  enter lati 
a  storatje  acreement  covering  them.  Hat 
later  than  fifteen  (15)  days  thereafter,  tti 
Government  will  accept  title  to  such  1^^^ 
and  remove  them  or  enter  Into  a  tAamt 
at^ri't'inent  covering;  the  same:  ProvlttL 
TliMt  tlie  list  suliinitied  shall  be  subject  to 
venncatlo:!  by  the  Contracting  OfBcer  opia 
rem  >\al  of  the  items,  or  if  lh«  Iteox  m 
sti)red.  within  forty-five  (45)  days  from  Om 
date  of  subml.s.slon  of  tfie  ILst.  and  any 
s.iry  adjustment  to  correct  the  list  m 
nutted  sliall  be  made  prior  to  final 
ment. 

(c)  After  receipt  of  a  Notice  of  Tenali^ 
tlon.  the  Contractor  shall  submit  to  the  OBi^ 
trading  Ollicer  Its  termination  claim,  In  tti 
form  and  with  certiticalion  prescrll>ed  by  til 
Contracting  Ottirer.  Such  claim  shall  be 
subinittetl  promptly  but  in  no  event  lata 
than  one  year  from  the  effective  date  of  tar> 
mination.  unless  one  or  more  extenstau  ii 
writing  are  granted  by  the  Contractlnf  0(< 
tufr.  ui>on  request  of  the  Contractormadtli 
wntinij  within  such  one  year  perVxl  ■ 
authorized  extension  tliereof.  Howenr,  K 
the  Contracting  Officer  delerminea  that  tfel 
facts  Justify  such  action,  he  may  receive Md 
act  ujxin  any  such  termination  claim  at  119 
time  after  such  fine  year  period  or  any  ertB- 
sion  thereof.  I'pon  failure  of  the  ContntM 
to  submit  Its  ternnnatlon  claim  within  tbs 
time  allowed,  the  Contracting  Offloer  Bif, 
subject  to  any  Settlement  Review  Boardl^ 
provals  required  by  32  CFli  Part  8  in  if«el 
lus  of  the  date  of  ixccution  of  this  conMC^ 
determine,  on  the  basis  of  information  and- 
able  to  him.  the  amount,  if  any,  due  to  ttl 
Contract.or  by  reason  of  the  termlnatlooiii 
shall  thereupon  pay  to  the  ContractO'  ttl 
amount  so  determined. 

(di  Subject  tt)  the  provisions  of 
Rraph  (c),  and  subject  to  any  Settle 
Review  Board  approvals  required  by  33  CM 
Part  8  in  effect  as  of  the  date  of  exeeuttoi 
of  tills  contract,  the  Contractor  and  •• 
Contracting  Offlcer  may  nsree  upon  tfci 
whole  or  any  part  of  the  amount  or  anwoati 
to  be  paid  to  the  Contractor  by  rea««  * 
the  total  or  partial  lermin.iti m  of  workp*^ 
suanl  U)  this  clause,  winch  amount  • 
amounts  may  Include  a  reasonable  aBOf- 
ance  for  profit  on  work  done:  Prcaili 
That  such  agreed  amount  or  amounts.  » 
elusive  of  settlement  costs,  shall  not  cunt 
the  total  contract  price  as  reduced  by  ttj 
amount  of  payments  otiierwise  ma<le  •■ 
a.s  further  reduced  by  the  contract  prlW  ■ 
wori;  not  terminated.  The  contract  ••■ 
be  amended  accordlnply.  and  the  Cdntiart* 
shall  be  paid  the  agreed  wn.oimt.  WotMl 
In  parapr.iph  (c)  nt  this  cl  oise.  pre  " 
the  amount  to  be  paid  to  Ihe  Contract*' 
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_-nt  of  failure  of  the  Contractor  and 
KMitracting  Otl;cer  to  agree  upon  the 
r*-.^«nnunt  to  be  paid  to  the  Contractor 
*"*  ^  of  the  termination  of  work  pur- 
W"^  this  clau.se,  shall  be  deemed  to 
xeatrlct,  or  otiierwise  determine  or 
♦he  amount  or  amounts  which  may 
^"^Itei  upon  to  be  paid  t^j  the  Contractor 
*!Swnt  to  this  para^:raph  Id  I . 
'T^Tto  the  event  of  the  failure  of  the 
^Lrtor  and  the  Contracting  orHceT  to 
2lrtea»  provided  m  paragraph  id)  upon 
iwhole  amount  to  be  paid  to  the  Con- 
lIL—  'by  reiuson  of  the  termination  of 
?*Dur8uant  t*.  this  clause,  the  Contract- 
iOfflcer  shall,  subject  to  any  Settlement 
SLmt  Board  appro^als  reqvilred  by  ;32  CFR 
J^Tb  in  effect  a.s  of  the  date  of  execution 
jrij,  contract .  determine,  on  ^he  ba.sls  of 
2iorin»tlon  available  to  him.  the  amount. 
T^Tdue  to  the  Contractor  by  reason  of 
Ltormlnation  and  shall  pay  to  the  Con- 
LLgf  the  amounts  determined  as  follows: 
jl)  Pot  conii)Uted  supplies  accepted  by 
*,  Oovermnent  (or  sold  or '  acquired  as 
^LtdWl  In  piiragraph  tb)  (7)  above)  and 
S^ theretofore  paid  for.  a  sum  equivalent 
Zg^  aggregate  price  for  such  supplies  com- 
Httdin  accordance  with  the  price  or  prices 
lUdfled  in  the  contract,  appropriately  ad- 
Sy|  for   any   saving    of    freight    or    other 


(3)  The  total  of  - 

U)  The  costs  incurred  In  the  perform- 
1^  of  the  work  terminated,  including  ini- 
tW  costs  and  prep.iratory  expense  allocable 
tkvtto,  but  exclusive  of  any  costs  attributa- 
Hi  to  iupplles  paid  or  to  be  paid  for  under 
Mscrapb  (e)    ( I  )   lierof; 

(B)  The  ccvst  of  settling  and  paying 
jlpiiiM  arising  out  of  the  termination  of 
jort  under  subi  ontracts  or  orders,  as  pro- 
itdedln  paragr.iph  tb)  (5)  above,  which  are 
■a^ly  chargeable  lo  the  terminated  por- 
ttB  of  the  contract  (exclusive  of  amounts 
p)A  or  payable  on  account  of  supi)lies  or 
Mtarlals  delivered  or  services  furnished  by 
rtoontractors  or  \end.jrs  prior  to  the  cJfec- 
ttfe  date  of  the  Notice  of  Termination. 
ihich  amounts  shall  be  included  in  tlie 
mrti  payable  under  ( ^  )   above;  and 

(0)  A  sum.  as  a  '^)n>tit,  equal  to  2  per- 
SBt  of  that  part  o!  the  amount  determined 
aadtr  (A)  abo\e  v,hich  repre.sents  the  cost 
If  articles  and  materials  not  proces.sed  by 
Ihi  Contractor,  plus  a  sum  equal  to  8  per- 
■Bt  of  the  remainder  of  such  amount,  but 
Ito  aggregate  of  such  sums  shall  not  exceed 
•  percent  of  the  whole  of  the  amount  de- 
mined  under  (Ai  above,  which  amount 
Irthe  purpose  ol  this  stibdi\  ision  (C»  shall 
Odude  any  charges  for  interest  on  borrow- 
k«:  Provided,  hau-rirr.  That  if  it  apix-ars 
Itat  the  Contractor  would  have  su.'^talned 
s  kM  on  the  entire  contract  had  it  been 
«npletcd,  no  proht  .shall  be  included  or 
lOowed  under  this  subdivision  (C)  and  an 
■HVoprlate  adjustment  shall  be  made  re- 
tfVlng  the  amount  of  the  settlement  to 
nflKt  the  Indicated  rate  of  loss;   and 

(8)  The  reasonable  costs  of  settlement,  In- 
riruUng  accounting,  legal,  clerical,  and  other 
apenses  reasonably  necessary  for  the  prep- 
■ttion  of  !*ett lenient  claims  and  Fuiiportinc: 
•rta  with  respect  to  the  t^-rminated  [lortion 
<the  contract  and  for  the  t<:'rmliiat  ion  and 
■ttlement  of  subcontracts  thereunder,  to- 
iMier  with  reasonable  stornee.  traii.'-porta- 
ttm,  and  other  costs  incurred  In  connection 
*>th  the  protection  or  dispo.sition  of  prop- 
Sty  allocable  to  this  c<intract. 

thi  total  sum  to  be  paid  to  the  Contractor 
■der  (1)  and  i2l  of  this  parai:rai)h  (e» 
ihail  not  exceed  the  total  contract  [irice  as 
**iced  by  the  aniotmt  of  payments  other- 
•  Vkcmade  and  as  further  reduced  by  the  con- 
tort price  of  work  not  terminated.  Except 
-te  normal  spoilage,  and'  except  to  the  ex- 
tort that  the  Government  shall  have  other- 
to» expressly  a.ssumed  the  risk  of  loss,  there 
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shall  be  excUided  from  the  amounts  pnyable 
to  the  Contractxir  as  provided  in  tei  (  1  i  and 
(2)  (A)  above,  the  fair  value,  as  determined 
by  the  Contracting  Officer,  of  property  which 
is  destroyed,  lost,  stolen,  or  damaged  so  as 
to  become  undeliverable  to  the  Government, 
or  to  a  buyer  ))ursuant  to  paragra]:ih  (b)  (7). 
( f  I  Any  determination  of  costs  under  para- 
proph  (c)  or  (e)  thereof  shall  be  governed 
by  the  jirinciples  for  consideration  of  costs 
set  forth  m  32  CFR  8  302,  as  in  effect  on 
the  date  of  thi?  contract. 

(g)  The  Contractor  shall  have  the  right 
of  appeal,  under  tlie  clause  of  this  con- 
tract entitled  "Disputes."  from  any  deter- 
mination made  by  the  Contractting  Officer 
under  paragraphs  (c)  or  (e)  above,  except 
that  if  the  Contractor  has  failed  t«  submit 
its  claim  within  the  time  provided  in  para- 
graph (c)  above  and  has  failed  to  request 
extension  of  such  time.  It  shall  have  no 
such  right  of  appeal.  In  any  case  where 
the  Contracting  Officer  has  made  a  deter- 
mination of  the  amount  due  under  para- 
graph (c)  or  te)  above,  the  Government 
shall  pay  to  the  Contractor  the  following:  (i) 
If  there  is  no  right  of  appeal  hereunder  or 
If  no  timely  appeal  has  been  taken,  the 
amount  so  determined  by  the  Contracting 
Officer,  or  (iii  if  an  appeal  has  been  taken, 
the  amount  Jniaily  determined  on  such  ap- 
peal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clau.se  there  shall  be 
deducted  (i»  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  apj^icable  to  the  ter- 
minated portion  of  this  contract,  (il)  any 
claim  which  the  Government  may  have 
ag:anst  the  Contractor  in  connection  with 
this  contract,  and  (iili  the  agreed  price  for, 
or  the  proceeds  of  sale  of,  any  ni.iteri.Tls. 
supplies,  or  other  things  acquired  by  the 
Contractor  or  sold,  pursuant  to  the  pro- 
visions of  this  clause,  and  not  otherwise  re- 
covered by  or  credited  to  the  Government. 

(1)  If  the  determination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  tlie  Contractor 
may  file  with  tlie  Contracting  Officer  a  re- 
quest in  writing  for  an  equitable  adjust- 
ment of  the  price  or  prices  specified  in  the 
contract  relating  to  the  continued  portion 
of  the  contract  (the  portion  not  terminated 
by  th«  Notice  of  Termination),  and  such 
equitable  adjustment  as  may  be  agreed 
upon  shall  be  made  in  such  price  or  prices. 
(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
pavments  on  account  against  costs  Incurred 
by  tiic  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Of- 
ficer the  aggregate  of  such  payment.s  shall 
be  within  the  amount  to  which  the  Con- 
tractor will  be  entitled  hereunder.  If  the 
total  of  such  payments  Is  in  exce.ss  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Govern- 
ment upon  demand,  together  with  interest 
computed  at  the  rate  of  6  percent  per  an- 
num, for  the  period  from  the  date  such  ex- 
cess pavment  is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
Ui  tlie  Government:  Provided,  hmci'vcr. 
That  no  Interest  shall  be  charged  with  re- 
spect to  any  such  excess  payment  attribut- 
able to  a  "  reduction  in  the  Contractor's 
claim  by  reiison  of  retention  or  other  lis- 
position"  of  termination  inventory  until  ten 
days  after  the  date  of  such  retention  or  dis- 
po.sitlon.  or  such  later  date  as  determined 
by  the  Contracting  Officef  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  in  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period^  of  six  years  after  final 
settlement    under    this    contract,    shall    pre- 
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serve  and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the  Office 
of  the  Contractor  but  without  direct  charge 
to  the  Government,  all  its  books,  records. 
documents,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  Contractor 
under  this  contract  and  relating  to  the  work 
terminated  hereunder,  or,  to  the  extent  ap- 
proved by  the  Contracting  Officer,  photo- 
graphs, micro-photographs,  or  other  au- 
thentic reproductions  thereof. 

§  8,702  Termination  clause  for  cost' 
reimbursement  type  contracts.  The  fol- 
lowing clause  shall  be  used  in  any  cost- 
reimbursement  type  contract,  as  defined 
in  !;  3.404.  of  this  chapter,  for  supplies 
and  experimental,  developmental,  or  re- 
search work  other  than  (ai  construc- 
tion, alterations,  or  repair  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property,  or  (b^  experimental,  develop- 
mental, or  research  work  with  educa- 
tional or  nonprofit  institutions,  where 
no  fee  is  contemplated. 

Termination 

(ai  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in 
whole,  or  from  time  to  time  in  part : 

( 1 )  Whenever  tiie  Contractor  shall  default 
In  performance  of  this  contract  In  accordance 
with  its  terms  (including  in  the  term  "de- 
fault" any  such  failure  by  the  Contractor  to 
make  progress  in  the  prosecution  of  the  work 
hereunder  as  endangers  such  performance), 
and  shall  fail  to  cure  such  default  within  a 
period  of  ten  days  (or  such  longer  periods  as 
the  Contracting'offlcer  may  allow)  after  re- 
ceipt from  the  Contracting  Officer  of  a  notice 
specifying  the  default:  or 

(2  (Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
U'rinmaiion  is  in  the  best  interests  of  the 
Goven;ment. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  Contractor  of  a  Notice  of 
Termination  specifying  whether  termination 
is  for  the  default  of  the  Contractor  or  for 
the  convenience  of  the  Government,  the  ex- 
tent to  which  performance  of  work  under  the 
contract  is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective. 
If.  after  notice  of  termination  of  this  contract 
for  default  under  (1)  above,  it  is  determined 
that  the  Contractors  failure  to  perform  or  to 
make  progress  in  performance  is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur- 
suant to  the  provisions  of  the  clause  of  this 
contract  relating  to  excusable  delays,  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  issued  under  (2i  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
shall  in  such  event  be  governed  accordingly. 

(b)  Aft«r  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

( 1 )  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination; 

( 2 )  Place  no  further  orders  or  subcontracta 
for  materials,  services,  or  facilities,  except  aa 
may  be  necessary  for  completion  of  such 
portion  of  the  work  under  the  contract  as  la 
not  terminated; 

(31  Terminate  all  orders  and  sub- 
contracts to  the  extent  that  they  reiat*  to 
the  performance  of  work  terminated  by  the 
Notice  of  Termination; 

(4)  Assign  to  the  Government,  in  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title, 
and  interest  of  the  Contractor  under  the 
orders  or  subcontracts  so  terminated.  In 
which  case  the  Government  shall  have  the 
right,  in  its  discretion,  to  settle  or  pay 
anv  or  all  claims  arising  out  of  th^  ter- 
mination of  such  orders  and  subcontracts; 


9210 

(5)  With  the  approval  or  ratlflcntlnn  nf 
the  Conlracting  Olfloer.  to  the  extent  he 
may  require.  wUloh  approval  or  ratUlcutlon 
shall  be  final  and  conclusive  for  all  pur- 
pcxses  of  this  clau'se,  settle  all  outstandlnt; 
liabilities  and  all  rlalnis  arising  out  of  such 
termination  of  orders  and  svibcrmtracts.  the 
co»t  of  which  would  be  reimbursable  in 
whole  or  In  part,  In  accordance  with  the 
provisions  of  this  contract: 

(6)  Transfer  title  {Ut  the  extent  that  title 
has  not  already  been  transferred)  and.  In 
the  manner,  to  the  extent,  and  at  the  times 
directed  by  the  Ci>ntract!n(;  Otflci-r.  (tH)r,  cr 
to  the  Government  (A)  the  fabricated  <ir 
liiifabrlcated  parts,  work  In  process,  com- 
pleted work,  supplies,  and  other  mnteri.il 
produced  as  a  part  of.  or  acquired  in  respect 
of  the  performance  of.  the  work  ternilnntj'A. 
by  the  Notice  of  Termination.  iHi  tlitj 
completed  or  partially  completed  plans, 
drawings,  information,  and  other  property 
which,  if  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  th** 
Government,  and  (Cl  the  Jigs,  dies,  and 
fixtures,  and  other  special  tt>ols  and  tot)llni; 
acquired  or  manufactured  for  the  perform- 
ance of  this  contract  tor  the  cost  of  which 
the  Contractor  has  been  or  will  be  re- 
imbursed  under  this  contract: 

(7)  Use  lUs  best  efforts  t<i  sell  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  ContractlUi;  Officer,  any  property  of 
the  types  referred  to  In  (6)  above:  Pro- 
vided, however,  That  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to 
any  purchaser,  and  iBi  may  acquire  any 
such  property  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prlce.s  approvett 
by  the  C<in  tract  ink;  OflBcer:  And  provxdrd 
further.  That  the  proceeds  of  any  such 
transfer  or  disposition  shall  be  applied  m 
reduction  of  any  payments  to  be  made  by 
the  Governinent  to  the  Contractor  uiul'-r 
this  contract  or  shall  otherwise  be  credited 
t<3  the  price  or  cost  of  the  work  cmered  by 
this  contract  or  paid  in  such  other  m;inncr 
as  the  Contracting  Officer  may  direct: 

(8 1  Complete  performance  of  such  part  of 
the  work  a.s  shall  not  have  been  terminated 
by   the   Notice  of  Termination:    and 

(9)  Take  such  action  as  may  be  necess.iry, 
or  as  the  Contracting  Officer  may  direct,  fur 
the  protection  and  preservatit>n  of  the  prop- 
erty related  to  this  coniract  which  is  m 
the  po.ssesslon  of  Contractor  in  which  the 
Government  has  or  may  acquire  an  interest 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  In  deter- 
mining or  adjusting  the  amount  of  the  fee. 
or  any  item  nf  reimbursable  cf)st.  under  tlii.s 
clause.  At  any  tune  after  expiration  of  the 
plant  clearance  period,  as  defined  in  32  CFFi 
Part  8.  as  it  may  be  amended  from  time 
to  lime,  the  Contractor  may  submit  to  the 
Contracting  Officer  a  list,  certified  as  to 
quantity  and  quality,  of  any  or  all  items  of 
termination  inventory  not  previously  dis- 
posed of,  exclusive  of  items  the  disposition 
of  which  has  been  directed  or  authorized 
by  the  Contracting  Officer,  and  may  request 
the  Government  to  remove  5uch  Items  or 
enter  Into  a  storage  agreement  covering 
them  Not  later  than  fifteen  (15)  days 
thereafter,  the  Government  will  accept  such 
Items  and  remove  them  or  enter  into  a 
storage  agreement  covering  the  same:  Pro- 
vided. That  the  list  submitted  shall  be  sui)- 
Ject  tA)  verification  by  the  Contracting 
Officer  upon  removal  of  the  Items,  or  if  the 
Items  are  stored!  within  forty-five  (45l  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
a.s  submitted  shall  be  made  prior  to  final 
settlement 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  t^i  the 
Contacting  Officer  its  termination  cl.ilm  in 
the    lunii    und    with    the    certiXicatiou    pre- 
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scribed  bv  the  Contracting  Offlcer.  Such 
claim  shall  be  submitted  promptly  but  m 
no  event  later  than  one  year  from  the 
effective  date  of  termination,  unless  one  or 
more  extensions  in  writing  are  granted  by 
the  Contracting  Officer,  upon  request  of  the 
Contractor  made  in  writing  within  such  one 
year  period  or  authorized  extension  thereof. 
However,  If  the  Contracting  Officer  deter- 
mines that  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  ter- 
mination claim  at  any  time  after  such  one 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  its 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may.  subject  U)  any 
Settlement  Review  B>jard  approvals  reqtiired 
by  :J2  CFR  Part  8  In  effect  as  of  the  date  ut 
execution  of  this  contract,  determine,  on 
the  basis  of  Information  available  to  him, 
the  amount.  If  any.  due  to.  the  Contract(jr 
l)y  reason  of  the  termination  and  shall 
thereupon  pay  to  the  Ci  intracttir  the  amount 
so  determined. 

Id  I  .Subject  to  the  provisions  of  paragraph 
(CI.  and  suljject  to  any  Settlement  Review- 
Bo, ird  approvals  required  by  32  CFU  P;irt 
8  in  effect  as  of  the  date  of  execution  of  this 
coniract.  the  Contr;ict')r  and  the  Contracting 
Officer  may  aiiree  upon  the  whole  or  any  p.«rt 
of  the  amount  or  amounts  To  be  paid  (In- 
cluding an  allowance  (or  the  f ee  i  Uy  the 
Contractor  by  rea.s<3n  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause. 
The  contract  shall  be  amended  accordingly, 
and  tlie  Contractor  shaU  be  paid  the  agreed 
anil  lunt . 

(e)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Offic.-r  to 
agre«>  in  whole  or  In  part.  a.s  provided  In 
paragr.iph  (di,  as  to  the  amounts  with  re- 
.speci  to  costs  and  (ee.  or  as  to  the  am  lUnt 
of  the  fee.  ti>  be  paid  to  the  Contr.ictor  In 
connection  with  the  termination  of  work 
pur.suant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  :i2  CFR 
Part  8  in  effect  as  of  the  date  of  executliin 
of  this  contract,  determine,  on  the  basis  of 
Inforniation  available  to  htm.  the  amount,  if 
any.  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(I)  If  the  settiement  includes  cost  and 
fee  — 

(At  There  shall  he  Included  therein  all 
costs  and  cxpen.-es  reimbursable  In  accord- 
ance with  this  contract,  not  previously  paid 
Ui  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
co.-.ts  as  may  continue  ff)r  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided.  h<nc- 
ever.  That  the  Contractor  shall  prc)Ceed  as 
rapidly  as  practicable  to  discontinue  such 
cost.s: 

(B)  Tliere  ?hall  be  Included  therein  so  far 
as  not  included  under  (Ai  above,  the  cost 
of  settling  and  paying  claims  arising  out  of 
the  termination  of  work  under  subcontracts 
or  orders,  as  provided  m  paragraph  (bi  (5) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract: 

<C>  Tliere  shall  be  Included  therein  ih% 
reasonable  costs  of  settlement.  Including  ac- 
counting, legal,  clerical,  and  other  expenses 
rea.sonably  necessary  for  the  jireparatlon  of 
settlement  claims  and  sup|)ortlng  data  with 
respect  to  the  terminated  p<jrtlon  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  theretmder,  together  with 
reasonable  storage,  trauFportatlon,  and  other 
costs  Incurred  in  connection  with  the  pro- 
tection or  disposition  of  termination  Inven- 
tory: Provided,  howei'er.  That  If  the  termi- 
nation Is  for  default  of  the  Contractor  there 
shall  not  be  Included  any  amounts  for  the 
I)reparatlon  of  the  Contractor's  settlement 
proposal,   and 
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iDi  There  «=han  Ix"  Included  therein  j^_ 
tion  of  the  fee  payable  under  the  con^^ 
determined  as  follows —  ^'t 

(I»  In  the  event  of  the  termination  of  ^ 
contract  for  the  convenience  of  the  Oo«*!l 
ment  and  not  for  the  defuult  of  th*^?! 
tractor,  there  shall  be  pud  a  peroent^^ 
the   fee  equivalent  t  .   the  percentage ^.5 


r  "^*"^j.  ^Igpositlon.  or  such  later  date  as  de- 


completii)n    of    w.irk    contemplated  by  JZ  '  *^' 

contract.   less  fee  paynienis  prcviomiiw  ».!r       '   |b  tb* '** 


loiul* 
hereunder;   or 

(lU  In  the  event  of  the  termlnatloB  ■* 
this  contract  for  the  default  of  the  Conbu. 
tur.  the  total  fee  payable  shall  be  such  Bnl 
portlonate  part  of  the  fee  (or,  if  thie  e^ 
tract  calls  for  articles  of  different  triMrTt 
such  part  of  the  fee  as  Is  reasonably  tlk)cate 
to  the  type  of  article  under  conslderatkm)  ii 
the  total  number  of  articles  delivered  tooi 
accepted  by  the  Government  bean  to  tki 
t')tal  number  of  articles  of  a  like  kind  c»Jh| 
for  by  this  contract. 

Ii  the  amount  determined  under  this  |b^ 
par.igraph  (  U  is  less  than  the  toUl  pftya^ 
tlieretofore  made  to  the  Contractor,  the Ci». 
tr.ict.ir  shall  repay  to  the  Governinent  tfci 
excess  amunit.  or 

{2\  If  the  settlement  Includes  only  tte 
fee.  the  amount  thereof  will  he  detcralaH 
In  accordance  with  subparagraph  (D)  ibon; 

(f|  The  Contractor  shall  havf  Xbt  tUt 
of  appeal,  under  the  clause  of  this  ooatold 
entitled  "DLsputes."  from  any  deternUaatta 
made  by  the  Contracting  OfBcer  under  pm. 
graph  (c)  or  (ei  above,  except  th»t  If  tte 
Contractor  has  failed  to  submit  -tu  '*«*g 
withm  the  time  provided  In  paragraph  (c) 
above  and  has  failed  f)  reque.st  exteaaiim^ . 
such  time,  it  shall  have  no  such  rlfM  ^ 
apjjeal  In  any  case  where  the  Cootractte' 
Officer  has  made  a  determination  of  tkl 
anviunt  due  under  paragraph  (c)  or  (t) 
above,  the  Government  shall  pay  to  the  Ooo- 
tractor  the  following:  ( 1 )  If  there  la  no  rt|l« 
of  appeal  hereunder  or  If  no  timely  appM 
h.is  (>een  taken,  the  am'junt  so  determlait 
by  the  C<mtractiii.,'  Officer,  or  (11)  If  an  ap- 
peal has  been  taken,  the  amount  finally  di. 
termlned  <jn  such  appeal. 

(g)  In  arriving  at  the  amount  due  tti 
Contractor  under  this  clau.se  there  ahall  |i 
deducted  (I)  all  unliquidated  advanoi  « 
other  tpayments  theret/jfore  made  to  tia 
Contractor,  applicable  to  the  termlnatil 
portion  of  this  ci>ntract,  (U)  any  claim  whlcfc 
the  Government  may  have  against  tb<  Oai> 
tr;ict-.ir  In  r<ninectlon  with  t.his  contractal 
(ill)  the  apreed  price  for.  or  the  proceed  al 
sale  of.  any  materials,  supplies,  or  otte 
things  acfjuired  by  the  Contractor  or  DM 
pursuant  to  the  provi.'-ions  of  this  daiM 
and  not  otherwise  recovered  by  or  credlM 
to  the  G(jvernment 

(h)  In  the  event  of  a  partial  temlnatiaa, 
the  fX)rtlon  (^f  the  fee  whi>  h  is  payable  wttft 
respect  to  the  work  under  the  continued  p^ 
tlon  of  the  contract  shall  be  equitably  al- 
Justed  by  agreement  between  the  Contraete 
and  the  Contracting  Officer  and  such  adJaM* 
ment  shall  be  evidenced  by  an  amendmcBtli 
this  contract 

(1)  The  Government  may  from  tlm*  B 
time,  under  such  terms  and  condltloni  Mtt 
may  prescribe,  make  partial  payments  aai 
payments  on  account  against  costs  Incuznl 
by  the  Contractor  in  onnection  with  ttt 
terminated  [virtlon  of  the  contract  w)MB- 
ever  In  the  opinion  of  the  Contracting  OBb« 
the  aggregate  of  such  payments  aball  l» 
within  the  amount  to  which  the  Contiartor 
will  be  entitled  hereunder  If  the  total  rf 
such  payments  is  In  excess  of  the  aiiKMK 
finally  determined  to  be  due  under  ttb 
clause,  such  excess  shall  be  payable  by  •• 
CfmtracUir  to  the  Government  upon  detfii 
together  with  Interest  computed  at  ttot  II* 
of  6  {M>rcent  per  annum,  for  the  period  ftWI 
the  d:if^  such  excess  payment  Is  reertwrtW 
the  Contractor  to  the  date  on  which  ^» 
excess  Is  repaid  t,i  the  Go\ernment: 
vided,    howeicr,    J  aat    no    miereat 
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( 

JJSilned  by  the  Contracting  Officer  by  reason 
!f^  circumstances. 
/n  The  pro\  islons  of  this  clause  relating 
•  JIL  tee  shall  be  inapplicable  If  this  con- 


.  with  respect  to  any  .'uch  excess  pny- 

.^tl'^ 

«aeto> 

•**f  "r''£jays  after  the  date  of  such  reten- 


rTtUlbuUiblc  to  a  reduction  in  the  C./ti- 
Zg-t   claim    by    reason    of    retention    or 


«etdoes  not  provide  for  payment  of  a  fee. 
'  ^\  Unless  otherwise  pr(jvided  for  in  this 
■  J.tr»ct  or  bv  applicable  statute,  the  Con- 
2«tor  from  the  effective  date  of  termlna- 
S«\nd  for  a  period  of  six  years  after  final 
ZMonenX  under  this  contract,  shall  pre- 
«^and  make  available  to  the  Government 
7^1  reasonable   times  at   the   office   of    the 


Contractor. 


but    without    direct    charge    to 


^  Oovemme 


nt.  all  its  books,  records   docu- 


^mti. 


and   other   evidence   bearing   on    the 


,0,1  and  expen.-^es  o 


f   the   Contractor    under 


iw, contract  and  relating  to  the  work  terml- 
^ted  hereunder,  or.  to  the  extent  apprf^ed 
w!  tbe  Contracting  Officer.  phot<)graphs. 
Jlero-photogruph.'^.  or  other  authentic  re- 
jnjductlons  thereof. 

IJ703  Termination  clause  for  fixed- 
mficeconstructjun  contracts.  The  follow- 
Mg  clause  shall  be  inserted  in  all  fixed 
nice  construction  contracts  amounting 
Jo  more  than  $1,000.  except  tliat  con- 
KurtlHg  officers  may.  at  their  discretion. 
OBltthe  termination  clause  from  fixed- 
price  construct  ion  contracts  under  $5,000 
fheithe  probability  of  termination  for 
eonfenience  is  remote,  such  as  contracts 
for  repairs,  improvements,  or  additions 
,    toexlsting  structures: 

TBMINATION    foR   CoNVrNIENCT   OF  THE 
CioMRNMENT 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govcrn- 
BCDt  in  accordance  with  this  clause  in 
vbole  or  from  time  t-.i  time  In  part,  when- 
ner  tiie  Contracting  Officer  shall  determine 
Ihatiuch  termination  is  in  the  best  interest 
of  the  Government.  Any  such  termination 
riiaU  be  effected  by  delivery  t-)  the  Contractor 
o<  a  Notice  of  Termination  specifying  the  ex- 
tent to  which  performance  of  work  under 
the  contract  is  terminated,  and  the  date 
OpOQ  which  such  termination  becomes 
tfectlve, 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  direct(d  by 
the  Contracting  Officer,  the  Contractor  .shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  Ut  the  extent  specified  in  the 
notice  of  Termination; 

(3)  Place  no  further  orders  or  sub- 
eootracts  for  materials,  services,  or  facilities 
«eept  as  may  be  necessary  for  completion 
o(  such  portion  i.f  the  work  under  the  con- 
tract as  Is  not  terminated; 

(3)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
ptfformance  of  work  terminated  by  the 
RoUce  of  Termination: 

(4)  Assign  to  the  Government.  In  the 
Banner,  at  the  times,  and  to  the  extent  di- 
rected bv  the  Contracting  Officer,  all  of  the 
light,  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi- 
■ated,  In  which  ca.se  the  Government  shall 
have  the  ri^;ht.  In  its  discretion,  to  settle  or 
•pay  any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orders  and  subcontracts: 

(5)  Settle  all  out.vtandmg  liabilities  and 
»U  claims  ari.Miig  out  of  ."^uch  termination 
Ot  orders  and  subcontracts,  with  the  ap- 
proval or  ratification  of  the  Contracting 
OOcer  to  the  extent  he  may  require,  which 
•pproval  or  ratification  shall  be  lii.al  for  all 

•  ft«  purposes  ol  this  clause; 

(6)  Transfer  title  and  deliver  to  the  Gov- 
■nment.  in  the  m. inner,  at  the  times,  and 
to  the  exi<iA.  U   any,  dirtcud   by   the  Con- 
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tractlng  Omcer.  (A)  the  fabricated  or  un- 
fabricatcd  parts,  work  in  process,  completed 
work,  supplies,  and  other  material  prrxlticed 
as  a  part  of.  or  acquired  in  connection  with 
the  perlormance  of.  the  work  terminated  by 
the  Notice  of  Termination,  and  (B)  the 
completed  or  ptu-tially  completed  plans, 
drawings,  Information,  and  other  property 
which,  if  the  contract  has  been  completed. 
would  have  been  required  to  be  furnished 
to  the  Government; 

(7)  Use  Its  best  efforts  to  sell.  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
tlie  types  referred  to  in  (6)  above:  Proiided. 
Iiou-e'ier.  Tliat  the  Contractor.  (A)  shall  not 
be  required  to  extend  credit  to  any  pur- 
chju^er.  and  (B)  may  acquire  any  such 
pr(perty  under  the  conditions  prer.cribed 
and  at  a  price  or  prices  approved  by  the 
Contracting  Officer:  And  providfd  further. 
That  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  in  reduction  of 
anv  pavments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract 
or  shall  otherwise  be  credited  to  the  price 
or  cost  of  the  work  covered  by  this  contract 
or  paid  in  such  other  manner  as  the  Con- 
tracting officer  may  direct; 

(8)  Con.p'.f  te  performance  of  such  part 
of  the  work  fis  shall  not  have  been  ter- 
minated by  the  Notice  of  Termination;   and 

(9 1  Take  such  action  as  may  be  neces- 
sary, or  a*  the  Contracting  Officer  may  di- 
rect, for  the  protection  and  preservation  of 
the  propertv  related  to  thU  contract  which 
is  In  the  po.ir^esslon  of  the  Contractor  and  in 
which  the  Government  has  or  may  acquire 
an  intere.-t. 


At  any  thiie  after  expiration  of  the  plant 
clearai'ice  period,  as  defined  in  32  CFR  Part 
8  as  it  mav  be  amended  from  time  to  time, 
the  Contractor  may  submit  to  the  Contract- 
ing Officer  a  list,  certified  as  to  quantity 
and  qualitv,  of  any  or  all  items  of  termina- 
tion inventory  not  previously  disposed  of. 
exclusl\-e  of  items  the  disposition  of  which 
has  been  directed  or  authorized  by  the 
Contracting  Officer,  and  may  request  the 
Government  l-o  remove  such  items  or  enter 
into  a  storage  aereement  covering  them. 
Not  later  than  fifteen  (15)  days  thereafter, 
the  Government  will  accept  title  to  such 
Items  and  remove  them  or  enter  into  a  stor- 
age agreement  covering  the  same:  Pro:  idrd. 
That  the  list  submitted  shall  be  subject  to 
verification  by  the  Contracting  Officer  upon 
removal  of  the  iteins.  or  if  the  items  are 
stored,  within  forty-five  (45)  days  from  the 
date  of  submission  of  the  list,  and  any 
neccssarv  adjustment  to  correct  the  list  as 
submitted  shall  be  made  prior  to  final 
settlement. 

(c)    After  receipt  of  a  Notice  of  Termina- 
tion,   the    Contractor    shall    stibmlt    tfl    the 
Contracting  Officer  Its  termination  claim,  in 
the    form    and    with    the    certification    pre- 
scribed   by    the    Contracting    Officer.      Such 
claim    shall    be   submitted    promptly    but    in 
no  event  later  than  one  year  from  the  effec- 
tive date  of  termination,  unless  one  or  more 
extensions    in    writing    are    granted    by    the 
Contracting    Officer,    upon    request    of    the 
Contractor    made    In    writing    within    such 
one    year    period    or    authorized    extension 
thereof.     However,  if  the  Contracting  Officer 
determines    that   the  fact*   justify    such    ac- 
tion, he  mav  receive  and  act  upon  any  stach 
termination'  claim    at    any   time    after   such 
one  year  period  or  extension  thereof.     Upon 
failure  of  the  Omtractor  to  submit  its  ter- 
mination claim  within  the  time  allowed,  the 
Contracting    Officer    may,    subject    to    any 
Settlement  Review  Board  approvals  required 
by  32  CFR  Part  8  In  effect  as  of  the  date  of 
execution    of    this    contract,    determine,    on 
the   basis   of   Information   available  4.0  him, 
the  amount.   If   any,  due  to  the  Contract^ir 
by    reason    of    the    termiuatiou    and    shall 
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thereupon  pay  to  the  Contractor  the  amount 
so  determined. 

(d)  Subject  to  the  provisions  of  paracraph    ■ 
(ci.   and   subject  to  any   Settlement   Review 
Boiird  Approvals  required  by  32  CFR  Part  8 
In  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor   and   the   Contract- 
ing Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid  to 
the  Contractor  by  reason  of  the  total  or  par- 
tial   termination    of   work   pursuant    to    this 
clause,  which   amount   or  amounts  may   in- 
clude  a   reasonable   allowance   for   profit   on 
work    done:     Provided.    That    such     agreed 
ami^unt  or  amounts,  exclusive  of  settlement 
costs,    shall    not    exceed    the    total    contract 
price  as  reduced  by  the  amount  of  payments 
otherwise  made   and  as  further  reducfd   by 
the  contract   price   of   work   not  terminated. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  .paid  the  agreed 
amount.     Nothing  in  paragraph    (e)    of  this 
clause,   prescribing   the   amount   to   be    paid 
to  the  Contractor  In  the  event  of  failure  of 
the  Contractor  and  the  Contracting  Officer  to 
agree  upon  the  whole  amount  to  be  paid  to 
the  Contractor  by  reason  of  the  termination 
of   work   pursuant   to   this   clause,   shall   be 
deemed   to   limit,  restrict,   or   otherwise   de- 
termine   or   affect    the    amount   or   amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
Contractor  pursuant  to  this  paragraph   (d). 
(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
as    provided    in    paragraph     (di     upon    the 
whole  amount  to  be  paid  to  the  Contractor 
by  rea.son  of  the  Termination  of  work  pur- 
suant  to   this   clause,   the   Contracting   Offi- 
cer shall,  subject  to  any  Settlement  Review 
Board  approvals  required  by  32  CFR  Part  8 
in  effect  as  of  the  date  of  execution  of  this 
contract,  determine,  on   the  basis  of  Infor- 
mation   available    to    him,    the    amount.    If 
any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor 
the  amounts  determined  as  follows: 

( 1 )  With  respect  to  all  contract  work  per- 
formed prior  to  the  effective  date  of  the 
Notice  of  Termination,  the  total  (without 
duplication  of  any  items  i  of — 
(At  The  cost  of  such  work: 
( B  )  Tl^e  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  In  para- 
graph (b»  (5)  above,  exclusive  of  the 
amounus  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services 
furnished  by  the  subcontractor  prior  to  the 
effective  date  of  the  Notice  of  Termination  of 
work  under  this  contract,  which  amounts 
shall  be  Included  in  the  cost  on  account  of 
which  payment  Is  made  under  (A)  above; 
and 

(C)  A  sum,  as  a  profit,  equal  to  2  percent 
of  the  part  of  the  amount  determined  under 
(A)  above  which  represents  the  cost  of 
articles  or  materials  delivered  to  the  site 
but  not  Incorporated  in  the  work  in  place 
on  the  effective  date  of  the  Notice  of  Ter- 
mination, plus  a  sum  equal  to  8  percent  of 
the  remainder  of  such  amount,  but  the  ag- 
gregate of  such  sums  shall  not  exceed  6  per- 
cent of  the  whole  of  the  amount  determined 
under  (A)  above,  which  amount  for  pttrj)oses 
of  this  subdivision  (C)  shall  exclude  any 
charges  for  interest  on  borrowings:  Provided. 
however.  That  If  It  appears  that  the  Con- 
tractor would  have  sustained  a  loss  on  the 
entire  contract  had  it  been  completed,  no 
profit  shall  be  included  or  allowed  under  this 
subdivision  (C)  and  an  appropriate  adjust- 
ment shall  be  made  reducing  the  amount  of 
the  settlement  to  reflect  the  Indicated  rate  or 

loss:  and 

(2)  Tlie  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  Inctirred  pur- 
suant to  paragraph  (b)  (9);  and  any  other 
reasonable  cost  incidental  to  termination, of 
work  under  this  contract,  including  expense 
incidental     to     the    determination    of     the 
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amount  <1\ie  to  the  Contrartor  nB  th<»  result  of 
the  termination  oi  work  uikUt  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  ( 1 1  above  shiiU  not  exceed  the  t.<.)tal 
contriict  price  as  reduced  by  tlie  amount 
of  |>ayments  ntlierwise  made  and  as  turther 
reduced  by  the  contract  price  of  work  not 
terminated.  Except  tor  norn-.ul  s|K)llai;e,  and 
except  to  the  extent  that  the  Cinvertiment 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  shall  be  excluded  Iroin  the 
amounts  payable  to  the  Contractor  under 
(il  above,  the  fair  value,  as  determined  by 
the  Contracting  omrer.  of  pro[5erty  which  is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  undeliverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  ibi    (7) 

(f)  Any  determination  of  costs  under 
paraKrapli  (ci  or  tei  hereof  shall  be  governed 
by  the  princlnles  for  consideration  of  costs 
set  forth  In  32  CKR  8:102  as  in  eifect  on  the 
date  of  this  contract 

(g)  Tlie  Contractor  shall  have  the  rij^ht  of 
appeal,  under  ttie  clause  of  this  contract 
entitled  "Disputes. "■  from  anv  determination 
mad*"  by  the  ContractiiiK  Officer  under  para- 
gra[)hs  (C)  or  lei  aiiove,  except  that  if  the 
Contractor  has  failed  to  submit  It.s  claim 
within  the  time  provided  in  paragraph  ici 
above  and  has  failed  to  request  extension  cf 
such  time,  It  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  ttie 
amount  due  under  paragraph  (C)  or  (e) 
above,  the  Government  shall  pay  to  the 
Contractor  the  fc)llowitig:  (1|  If  there  is  no  • 
right  of  appeal  hereunder  or  if  no  timely 
appeal  ha^  been  taken,  the  amount  so  de- 
termined by  the  Contracting  Officer,  or  (11) 
if  an  appeal  has  been  taken,  the  amount 
finally  determined  on  such  appeal 

(hi  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (ii  all  unliquidated  advance  or 
other  payments  on  account  theret,<)Iore  made 
to  the  Contractor,  applicable  to  the  ter- 
minated portion  of  this  contract,  (il)  any 
claim  which  the  Government  may  have 
against  the  Contractor  in  connection  with 
this  contract,  and  (111)  the  agreed  price  for, 
or  the  proceeds  of  swile  of.  any  materials,  sup- 
plies, or  other  things  kept  by  the  Contractor 
or  sold,  pursuant  to  the  provisions  of  this 
clause,  and  not  otherwise  recovered  by  or 
credited  to  the  Government. 

(i)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  wilh  the  Contracting  Officer  a  recpiest  In 
writing  for  an  equitable  adjustment  of  the 
price  f)r  prices  specitietl  In  the  contract  relat- 
ing to  the  continued  portion  of  the  contract 
(the  portion  not  terminated  by  the  Notice 
of  Termination),  afid  such  equitable  adjust- 
ment as  may  be  agreed  upon  shall  be  made 
In  such  price  or  prices;  however,  nothing 
contained  herein  shall  limit  the  right  of  the 
Government  and  the  Contractor  to  agree 
upon  the  amount  or  amounts  to  be  paid  'o 
the  Contractor  for  the  completion  of  the 
continued  portion  of  the  contract  when  said 
contract  does  not  contain  an  established  con- 
tract price  for  such  continued  portion. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  whenever 
In  the  f)plnion  of  the  Contracting  Otiicer  the 
aggregate  of  such  payments  shall  be  wlthiti 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  toUil  of  such  pay- 
ments is  In  excess  of  the  amount  Anally 
agreed  or  determined  to  be  due  under  this 
Clause,  such  exce.ss  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  interest  computed  at  the  rate 
of  6  percent  per  annum,  for  the  period  from 
tlio  <iale  such  exce&«  payment  Is  received  by 
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the  Contractor  to  the  date  on  which  such 
excess  is  repaid  to  the  Go\  eminent:  Pro- 
vidrd.  h<iivfirr_  That  no  interest  shall  be 
charged  with  respect  to  any  such  excess  pay- 
ment attributable  to  a  reduction  in  the  C^n- 
Iractors  claim  by  reason  of  retention  or  other 
disposition  of  termination  Inventory  until 
ten  d.iys  after  the  date  of  such  retention  or 
disposition,  or  such  later  date  a.',  determined 
by  the  Contracting  OlTicer  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  ellectlve  date  of  termina- 
tion and  for  a  period  of  six  years  after  f^nal 
settlement  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  the 
Contractor,  but  without  direct  charge  to  the 
Government,  all  its  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contraitor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  apj^roved 
by  the  Contracting  Officer,  photograplis. 
mlcrophotographs.  or  other  authentic  re- 
productions thereof. 

5  8.704  Research  and  drrclopmrnt 
contracts  with  educational  and  other 
nonprofit  institutions. 

§  8.704-1  Termination  clause.  The 
follow  lilt?  clau-se  shall  be  u.sed  in  any  con- 
tract f(M-  experimental,  developmental, 
,  or  research  work  'whether  fixfd-price  or 
cost-reimbursement  type*  with  an  edu- 
cational or  nonprofit  in.slittition :  Pro- 
vidrd.  Such  contract  incorporates,  or  was 
negotiated  on  the  basis  of,  the  cost  prin- 
ciples set  forth  in  Part  15.  Subpart  C  of 
this  chapter;  and  Provided  further  such 
contract  is  placed  on  a  no-fee  or  no- 
profil  ba.sis. 

Tkrmination    for  THr  Convenience   ok  the 

GOVERNME.NT 

(>i)  The  perfornnance  of  work  under  this 
contract  may  be  terminated,  in  whole  or  from 
time  to  time  In  part,  by  the  Government 
whenever  for  any  rea.son  the  Contracting  Of- 
ficer shall  determine  that  such  termination 
Is  In  the  best  interests  of  the  Government 
Termltiation  of  work  hereunder  shall  be  ef- 
fected by  delivery  to  the  Contractor  of  a  No- 
tice of  Termination  specifying  the  extent  to 
which  performance  of  work  under  the  con- 
tract Is  terinin.ited  and  the  d.i'e  >ip.  .n  which 
such  termination  becomes  elTective 

(b)  After  receijit  of  the  Notice  of  rerniina- 
tlon  the  Contractor  shall  cancel  its  outstand- 
ing commitments  herevmder  covering  the 
procurement  of  materials,  supplies,  equip- 
ment and  miscellaneous  Items.  In  addition 
the  Contractor  shall  exercise  all  reasonable 
diligence  to  accomplish  the  cancellation  or 
diversion  of  Its  outstanding  commitments 
covering  personal  services  and  exicndiiikc  be- 
yond the  date  of  siicti  termination  to  the 
extent  that  they  relat.e  to  the  performance 
of  any  work  terminated  by  the  notice.  With 
respect  t(j  such  cancelled  commitments  the 
Contractor  agrees  to  it)  settle  all  c)Utstand- 
Ing  liabilities  and  all  claims  arising  out  of 
such  cancellation  of  ci'mnutments,  with  the 
approval  or  ratification  of  the  Contracting 
Officer,  to  the  extent  he  may  require,  which 
approval  or  ratification  shall  be  final  for  all 
pur[)oses  of  this  clause,  and  (il)  assign  ui 
the  Government.  In  the  manner,  at  the  time, 
and  to  the  extent  directed  by  the  Contracting 
(officer,  all  of  the  riijht.  title,  and  Interest  of 
the  Contractor  under  the  orders  and  subcon- 
tract.s  so  terminated,  in  which  case  the  Ciov- 
ernment  shall  have  the  right,  in  its  dl.s<-re- 
lioii.  to  settle  or  pay  any  or  .all  claims  arisimr 
out  of  the  termination  of  buch  orders  and 
subcontracts, 

(c)  The  Contractor  shall  submit  Its  ter- 
muiatlon   claun    to    the   Contracting    Officer 


promptly  after  receipt  of  a  Notice  of  Termw.' 
tion,  but  in  no  e\ent  later  than  ont^**"' 
from  the  elTectlve  date  thereof,  unltai  c 
or  more  extensions  m  writing  are  grantad 
the  Cimtractlng  Officer  ui»on  written  ri 
of  the  Contractor  within  such  on«  a^ 
period  or  authorised  extension  ihmS'' 
Upon  failure  of  the  Contractor  to  lu^^'' 
Its  termination  claim  within  the  Uib^7 
lowed,  the  Contract im;  Offi'  er  may,  subtaetl^ 
any  Settlement    t{e\U'W  B  uird  " 


approT«li  nk 
quired  by  32  CKH  P.irt  8  in  efTect  U  of  ^ 
date  of  execution  of  this  contract.  detcnnW 
on  the  basis  of  information  available  to  h? 
the  amount.  If  any.  due  to  the  ContractarW 
reason  of  the  termtnathjii  and  shall  MmL 
upon  pay  t<i  the  Contractor  the  amountMt 
determined 

(di    Any  determination  of  costs  underiMi. 
agraph    (CI    shall    be    governed    by  th«  eg^ 
principles   set    forth    In   32   CFR  8.213,  n^' 
effect  on   the  date  of  this  contract. 

(e)    Subject  to  the  provlsums  of  paracn^ 
(c)     above,    and    subject    to    any   SettlcaS 
Review  Board  approvals  required  by  n  Qb 
Part  8  In  effect   as  of   the  date  of  ezwgtkM 
of  this  contract,  the  Contractor  and  th>«w 
tracting   Officer    may    agree   upon  the  wk^ 
or   any    part   of    the   amount   or  amountite' 
be  paid    to  the  Contractor  by  reason  of  n* 
termination  under  this  clause,  which  «i»w^^ 
or  amounts  may  Include  any  reasonable fl^> 
cellation    ch.irges    thereby    Incurred  by  U^ 
Contractor    and    any    reasonable    Iom  BaaB- 
outstanding  commitments  for  personal  Mik* 
ices  which   It  Is  unable  to  cancel:  Pi inMii " 
howeirr.  That  In  connection  with  aoy  oiU 
standing  commitments  for  personal  MrflM 
which    the    Contractor    Is    unable   to  caaciL 
the  Contractor  shall   have  ezerclMd 


able   diligence   to   divert   such   comml 

to  Its  other  activities  and  operations,  tt^ 
such  agreement  shall  be  emtxxlled  In  li 
amendment  to  this  contract  and  the  Oa» 
trac'4ir  shall   be  f>aid   the  agreed  amouBl  'ti^ 

(f)  The  Government  may  from  tlOM  t|, 
time,  under  such  terms  and  condltlOiUMll' 
may  prescribe,  make  partial  payoMit 
against  costs  Incurred  by  the  OmiimB' 
m  connection  with  the  terminated  ptrtar- 
of  this  contriict,  whenever,  in  the  Optalil' 
of  the  Contracting  Officer,  the  aggre^ttt# 
such  payments  Is  within  the  amount  % 
which  the  C<intractor  will  be  entitled  ]Mn>~ 
under  If  the  total  of  such  payments  Is  k 
excess  of  the  amount  finally  agreed  or  ^ 
termmed  to  be  due  under  this  clause,  i«l 
excess  shall  be  p.iyable  by  the  Contrada 
to  the  Government  U|K»n  demand:  Provtitt, 
That  if  such  excess  is  not  so  paid  qioi 
demand.  Interest  thereon  shall  be  payaMi 
by  the  contractor  to  the  Government  at  tfc| 
rate  of  6  percent  per  annum.  beglnnlnfM 
days   Irorn   the  date  of  such  demand. 

(gi  The  Contractor  agrees  to/transfer  tttil 
and  deliver  to  the  Government.  In  the  Blfr 
ner.  at  the  time,  and  to  the  extent.  \t  mf, 
directed  by  the  Contracting  Olficer,  such  l» 
formation  ;ind  itenis  which.  If  the  conMCl 
had  been  completed,  would  have  been  !••, 
quired  to  be  furnished  to  the  Governiaaii 
including 

(1)  Com{)lete<l  or  partially  compWii 
plans,   drawings   and    Information;   and 

(2)  Materials    or    equipment    produced*; 
In    process    or    acquired    in    connection  wVk 
the  perfiirmance  of   llie  work  terminated  l| 
the  notice. 

Other  than   the  above,  any  termination  !► 
veniory    resulting    from    the    termination- < 
the  contract  mav.  with  the  written  appwni' 
of    the    Contracting    Officer,    be    .sold  or  I* 
quired   by  the   ContracUjr  under  the  eoo#» 
tions  prescribed   by  and  at  a  prlc«  orprt*-' 
apiiroved    by    the    Contracting    Officer.    !•  ^ 
proceeds    of    any    such    disposition    shaB  *• 
applied  m  reduction  of  any  payments  loli 
made  by  the  Government  to  the  ConliMlB 
under    this    contract    or    shall    otherwll»w 
credited  to  the  price  or  cost  of  work  COf**  : 
by  this  contract  or  paid  In  such  other  a^ 


rday,  Soicmber  29,  195S 

tbe   Contracting    Officer    may    direct. 

m,  final  disixisition  of  property  arising 

"SL  termination,  the  Contractor  agrees 

-   'Tlich  action  as  may  be  necessary,  or 

»■*■  contracting    Officer    may    direct,    for 

'^tfctlon  and  preservation  of  the  prop- 

'\»^ted    to    this    contract    which    Is   in 

l^efsion    of     the    Contractor    and    in 

'^he  Government    Inis   or   may   acquire 
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^^'^'a^*  disputes  a-s  t.i  quesM..ns  of  fact 
^  may  arise  hereunder  shall  be  subject 
•]*  ..pigputes'  clause  of   this  contract. 

11704-2  Suciacstrd  clause  for  suh- 
Jaracts  The  above  clause,  suitably 
J^  to  indicate  the  relationship  be- 
*^the  prime  contractor  and  subcon- 
I5or  is  suii^iested  for  use  in  sub- 
L^^tctA  placed  with  educational  or 
-JJ^oSBt  institutions:  Provided.  Such 
Seontracts  incorporate,  or  are  neeo- 
•Sdon  the  basis  of.  the  cost  principles 
Jforth  in  Part  15.  Subpart  C  of  this 
^Pter-  and  Provided  further,  such 
{jBmiraets  are  placed  on  the  no-fee  or 
^profit  basis. 

I«705  Short  form  termination  clam^e 
J,fixed-price  supjily  and  service  con- 
wtj  In  order  to  facilitate: 
^  The  handling  of  purchases  under 
Ipd-prlce  supply  contracts  above  $1,000 
yunder  $5,000;  and 

(b)  The  obtaining  of  services  where  It 
ktatended  that  a  termination  claim  will 
Mt  be  made  in  the  event  of  termination 
fcr  tlie  convenience  of  the  Government, 
irt  as  contracts  for.  but  not  limited  to, 
iStal  of  unreserved  garage  space,  meals 
1» inductees,  laundry,  and  dry-cleaning 
vrices; 

jB  short  form  termination  clause  set 
|Btb  below  is  authorized  for  use  in  lieu 
idoy  other  clause  providing  for  termi- 
■tieD  for  the  convenience  of  the  Gov- 
Btfient:  Provided.  Such  contracts 
llUfftte  the  Government  to  order  or 
ilberwise  to  be  liable  for  a  minimum 
louitity: 


TttMUfATION    rOR     CoNVrNlENCE    OF    THE 
GoVERNMrNT 

The  perforijiance  of  work  (supplies  or 
■rrioes)  under  this  contract  may  be  termi- 
Mtsd,  in  whole  or  m  part,  whenever  the  Con- 
tacting Officer  shall  determine  that  such 
■eOon  ts  in  the  best  int-erest  of  the  Govern- 
wnt.  Any  such  termination  shall  be 
ditcted  by  delivery  Uj  the  Contractor  of  a 
Ikltlce  of  Ternunation  specifying  the  extent 
ti  which  perfiirmance  of  work  under  this 
tontract  Is  terminated,  and  the  date  upon 
which  such  u-rmmation  becomes  effective. 
B  this  contract  is  inr  supi)lies  and  is  so 
tmnlnated.  fair  com|)ensation.  within  the 
■Mnlng  of.  and  as  provided  by  32  CFR  Part 
I,  tt  In  effect  on  the  date  of  this  contract, 
•Hi  be  paid  to  the  Contractor,  and  any 
iKinlnaUon  in\ciUory  will  be  dlsjxjsed  of  in 
leecordance  with  said  part.  If  this  contract 
lifor  services  and  is  so  terminated,  the  Gov- 
BBment  shall  be  liable  only  for  payment  In 
accordance  with  the  payment  iirovlsions  of 
this  contract  lor  services  rendered  prior  to 
tht  effective  daU'  ol  termination. 

18.708  Subcontract  t  e  r  m  in  a  ti  on 
dtaue.  The  foUowinu  termination  clause 
Il  suggested  for  use  in  fixed-price 
nbcon  tracts: 

Tkrmination 

(»)  The  performance  of  work  under  this 
•ontract  may  be  terminated,  in  whole  or 
two  time  UJ  time  in  part,  by  the  buyer  In 
■eecrdance   with   this   clause.     Termiuatiuii 


of  work  hereunder  shall  be  effected  by  de- 
livery to  the  seller  of  a  Notice  of  Termination 
si)ecifying  the  extent  to  which  performance 
of  work  under  the  contract  Is  terminated, 
and  date  ujjon  which  such  termination  be- 
comes effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
buyer,  the  seller  shall: 

(1)  Stop  work  under  the  contract  on  the 
dat<»  and  to  the  extent  specified  In  the  Notice 
of  Termination: 

(2)  Place  no  further  orders  or  subcon- 
tracts lor  materials,  services,  or  facilities  ex- 
cept as  may  be  necessary  for  completion  of 
such  portions  of  the  work  under  the  contract 
as  may  not  be  terminated. 

(3i  Terminate'  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
fcjrmance  of  any  work  terminated  by  the 
Notice  of  Termination; 

(4)  Assign  to  the  buyer,  In  the  manner, 
and  to  the  extent  directed  by  the  buyer,  all 
of  the  right,  title  and  Interest  of  Its  seller 
under  the  orders  of  subcontracts  so  termi- 
nated: 

(5)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts  subject  to  the  ap- 
proval or  ratification  of  the  buyer  to  the  ex- 
tent he  may  require,  which  approval  or  rati- 
fication shall  be  final  for  all  the  purposes  of 
this   clause; 

(6)  Transfer  title  and  deliver  to  the  buyer 
in  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  buyer  (A)  the  fabri- 
cated or  unfabrlcated  parts,  work  In  process, 
completed  work,  supplies  and  other  material 
produced  as  a  part  of,  or  acquired  In  con- 
nection with  the  performance  of,  the  work 
terminated  by  the  Notice  of  Termination, 
and  (B)  the  completed  or  partially  completed 
plans,  drawings.  Information,  and  other  prop- 
erty which,  if  the  contract  had  been  com- 
pleted, would  be  required  to  be  furnished 
to  the  buyer; 

(7)  Use  his  best  efforts  to  sell  In  the  man- 
ner, to  the  extent,  at  the  time,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
buyer,  any  property  of  the  types  referred  to 
In  (6)  above:  Provided,  however,  That  the 
seller  (Ai  shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (B)  may  acquire 
any  such  property  under  the  conditions 
prescribed  by  and  at  a  price  or  prices  ap- 
proved bv  the  buyer:  And  provided  further. 
That  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  in  reduction  of 
any  payments  to  be  made  by  the  buyer  to 
the  seller  under  this  contract  or  shall  other- 
wise be  credited  to  the  price  or  cost  of  the 
work  covered  by  this  contract  or  paid  In 
suah  other  manner  as  the  buyer  may  direct; 

(8)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary 
or  as  the  buyer  may  direct  for  protection 
and  preservation  of  the  property  related  to 
this  contract  which  Is  In  the  {xjssession  of 
the  seller  and  in  which  the  buyer  or  the 
Government  has  or  may  acquire  an  interest. 

(C)  After  receipt  of  a  Notice  of  Termina- 
tion, the  seller  shall  submit  to  the  buyer  its 
termination  claim,  in  the  form  and  with  the 
certification  prescribed  by  the  buyer.  Such 
claim  shall  be  submitted  promptly,  but  not 
later  than  six  (6)  months  from  the  effective 
date  of  termination.  Upon  failure  of  the 
seller  to  submit  Its  termination  claim  within 
the  time  allowed,  the  buyer  may  determine, 
on  the  basis  of  Information  available  to  it, 
the  amount.  If  any.  due  to  the  seller  in  re- 
spect to  the  termination  and  such  determina- 
tion shall  be  final.  After  the  buyer  has 
made  a  determination  under  this  para^aph. 
It  shall  pay  the  seller  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (C)  the  -seller  and  the  buyer  may  agree 
upon  the  whole  or  any  part  of  the  amount  or 
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amounts  to  be  paid  to  the  seller  by  reason 
of  the  total  or  partial  termination  of  work 
pursuant  to  this  clause,  which  amount  or 
amounts  may  include  a  reasonable  allowance 
for  profit  on  work  done  and  the  buyo^  shall 
pay  the  agreed  amount  or  amounts:  Pro- 
jnded.  That  such  agreed  amount  or  amounts, 
exclu.'ive  of  settlement  costs,  shall  not  ex- 
ceed the  total  contract  price  as  reduced  by 
the  amount  of  payments  otherwise  made  and 
Evs  further  reduced  by  the  contract  price  of 
W(3rk  not  terminated.  Nothing  in  paragraph 
(e)  below  prescribing  the  amount  to  be  paid 
to  the  seller  In  the  event  of  the  failure  of 
the  seller  and  the  buyer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  seller  by 
reason  of  the  termination  of  work  pursu- 
ant to  this  clause,  shall  be  deemed  to  limit, 
restrict,  or  otherwise  determine  or  effect  the 
amount  or  amounts  which  may  be  agreed 
upon  to  be  paid  to  the  seller  pursuant  to 
this  paragraph  (d) . 

(e  I  In  the  event  of  the  failure  of  the  seller 
and  the  buyer  to  agree  as  provided  In  para- 
graph ( d  I  upon  the  whole  amount  to  be  paid 
to  the  seller  by  reason  of  the  termination 
of  work  pursuant  to  this  clause,  the  buyer, 
but  without  duplication  of  any  amount* 
agreed  upon  in  accordance  with  paragraph 
(d).  shall  pay  to  the  seller  the  following 
amounts: 

( 1 )  For  completed  supplies  accepted  by  the 
buyer  (or  sold  or  acquired  as  provided  in 
paragraph  (b)  (7)  above)  and  not  theretofore 
paid  for,  forthwith  a  sum  equivalent  to  the 
aggregate  price  for  such  supplies  computed 
In  accordance  with  the  price  or  prices  speci- 
fied in  the  contract,  appropriately  adjusted 
for  any  saving  of  freight  or  other  charges; 

(2)  In  respect  of  the  work  terminated  as 
permitted  by  this  clause,  the  total  (without 
duplication  of  any  Items)    of — 

(A)  The  cost  of  such  work.  Including  ini- 
tial costs  and  preparatory  expenses  allocable 
thereto,  exclusive  of  any  costs  attributable  to 
supplies  paid  or  to  be  paid  for  under  (I) 
above;  and 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  in  para- 
graph (b)  ,45)  above,  exclusive  of  the 
amounts  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services  fur- 
nished by  the  subcontractor  prior  to  the  ef- 
fective date  of  the  Notice  of  Termination  of 
work  under  this  contract,  which  amounts 
shall  be  Included  In  the  cost  on  account  of 
which   payment  Is   made   under    (A)    above; 

and 

(C)  A  sum.  as  a  profit,  equal  to  2  percent 
of  the  part  of  the  amount  determined  under 
( A I  above  which  represents  the  cost  of  arti- 
cles and  materials  not  processed  by  the  seller, 
plus  a  sum  equal  to  8  percent  of  the  re- 
mainder of  such  amount,  but  the  aggregate 
of  such  sum  shall  not  exceed  6  percent  of 
the  whole  of  the  amount  determined  under 
(A)  above,  which  amount  for  the  purpose 
of  this  subdivision  (C)  shall  exclude  any 
charges  for  Interest  on  borrowings:  Promded, 
however,  That  if  it  appears  that  the  seller 
would  have  sustained  a  loss  on  the  entire 
contract  had  It  been  completed,  no  profit 
shall  be  included  or  allowed  under  this  sub- 
division (C)  and  an  appropriate  adjustment 
shall  be  made  reducing  the  amount  of  the 
settlement   to   reflect   the   indicated   rate   of 

loss:  and 

(3)  The  reasonable  costs  of  settlement.  In- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prep- 
aration of  settlement  claims  and  supporting 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  costs  Incurred  in  connection 
with  the  protection  or  disposition  of  the 
property  allocable  to  this  contract. 
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The  total  sum  to  be  paid  to  the  seller 
under  (1)  and  (2)  above  shall  nut  exceed 
the  total  contract  price  reduced  by  the 
amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  C'litract  price 
of  work  not  tirininatcd.  Except  for  normal 
spoilage  and  except  to  the  extent  that  the 
buyer  or  the  Government  shall  have  other- 
wise expres&ly  as?umed  the  risk  of  loss, 
there  shall  be  excluded  from  the  amounts 
payable  to  the  seller  imder  (1)  and  (2»  (A) 
above  the  fair  value  as  determined  by  the 
buyer  of  property  which  is  destroyed,  lost. 
stolen,  or  damaged  so  as  to  become  uii- 
deliverable  to  the  buyer  or  to  a  purchaser 
pursuant  to  paragraph  fb)   (7). 

(f)  The  obligation  of  the  buyer  to  make 
any  payments  under  this  clause  shall  be 
subject  to  deductions  with  respect  to  (1) 
all  unliquidated  advance  or  other  payments 
on  account  theretofore  made  to  the  seller 
applicable  to  the  terminated  portion  of  this 
contract,  (ii)  any  claim  which  the  buyer 
may  ha\e  against  the  seller.  In  connection 
with  this  contract,  and  (lili  the  agreed 
price  ftir,  or  the  proceeds  of  sale  of,  any 
mati.>rials.  supplies,  or  other  things  retiUned 
by  the  seller  or  sold,  and  not  otherwise  re- 
covered  by  or  credited   to  the  buyer. 

f^)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  seller 
may  file  with  the  buyer  a  request  In  writing 
that  an  equitable  atljustment  be  nuide  in 
the  price  or  prices  specified  In  the  contract 
for  the  wr)rk  in  connection  with  the  con- 
tinued portl<in  not  terminated  by  the  Notice 
of  Termination,  and  the  apprnpriat.e  equi- 
table adjustiiKMit  shall  be  made  m  sui'h  price 
or  prices. 

(h)    The    buyer   may.    from    time    to    time. 
tinder  such  leriiLs  and  conditions  lus  it  ni.iy 
prescribe,    make    parti.U    payments   and    pay- 
nient-s   on   account   a^am.st   costs   incurred  by 
the  seller   In  respect    Ui   the  termin.it ed  por- 
tion of  the  contract,  whenever  in  the  opin- 
ion of  the  buyer  the  agKfPK''te  of  such  pay- 
ments shall  be  within  the  amount  to  which 
the  seller  will   be  entitled  hereunder.     If   the 
total   of   such   paynient.s   is   in   excess  of   the 
amotint    finally   agreed    upon   or   determined 
to    be    due    under    this    clause,    such    excess 
shall  be   payable   by  the  seller   to   the   buyer 
upon    demand,    together   with    interest   com- 
puted  at    the   rate  of  6   percent    fn-r  annum, 
for    the    peril k1    from    the    date    such    excess 
payment  is  received  by  the  seller  to  the  date 
on    which    ."^uch    excess    Is    repaid.     Proi  idrd , 
hovevfr,   That   no  Interest    shall   be  charged 
with    respect    to    any    such    excess    payment 
attributable    to    a    reduction    in    the    seller's 
claim    by    reason    of    retention    or    other   dis- 
position  of   termination   Inventory  until   ten 
days    after    the    date    of    such    retention    or 
disposition,  or  such  later  date  as  determined 
by  the  buyer  by  reason  of  the  circumstances. 
(1)     For    the    purpose    of    paragraphs     (c) 
and   lei   abive    the  amounts  of  tlie  payments 
to  be  m.ide  by  the  buyer  to  the  seller  shall 
be  determined   In  conformity  with   the  poli- 
cies and  principles  set  forth  in  32  CFR  Part 
8    In    effect    at    the    date    of    this    contract. 
Unless    otherwise    provided    for    In    ttils   con- 
tract,   or    by    applicable    statute,    the    seller. 
for    a    period    of    six     (6)     years    after    final 
settlement    under    the    contract    shall    make 
available   to  the  buyer  and  the  Government 
at   all    reasonable   times   at   the  t)fnce   of   the 
seller    all    Its    books,    records,   documents,    or 
other  evidence  bearing  on  the  costs  and  ex- 
penses of  the  seller  under  the  contract  and 
In  respect  of  the  termination  of  wr)rk  here- 
under   or,    to    the    extent    approved    by    the 
Government,      "  photographs,        mlcrophoto- 
graphs.    or    other    authentic    reproductions 
thereof. 

5  8  707  Di'fault  chnisp  far  flxrd -price 
aupply  contracts.  'I  ho  followirv;  clau.se 
shall  be  u.sed  in  all  fixed-price  supply 
contracts  as  defined  in  i  7.102. 


RULES   AND   REGULATIONS 

Defai'iT 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (c)  below,  by  writ- 
ten notice  of  default  to  the  Contractor, 
terminate  the  whole  or  any  part  of  this 
contract  In  any  one  of  the  following  circum- 
stances: 

( 1 )  If  the  Contractor  falls  to  make  de- 
livery of  the  supplies  or  to  perform  the 
services  within  tlie  time  specified  herein  or 
any  extension  thereof;  or 

C2)  If  the  Contractor  falls  to  perform  any 
of  the  other  provisions  of  this  contract,  or  so 
falls  to  make  progress  as  to  endanger  per- 
formance of  this  contract  in  accordance  with 
Its  terms,  and  In  either  tit  these  two  circum- 
stances does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  as 
the  Contracting  OfUcer  may  authorize  in 
writing  I  after  receipt  of  notice  from  the 
Contracting  Officer  sjieclfylng  such  failure 

(b)  In  the  event  the  Government  termi- 
nates this  contract  in  whole  or  In  part  as 
provided  In  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms 
and  In  such  manner  as  the  Contracting 
Offlcer  may  deem  appropriate,  supplies  or 
services  similar  to  those  so  terminated,  and 
the  Contractor  shall  be  liable  to  the  Go\ern- 
ment  for  any  excess  costs  for  such  similar 
supplies  or  services  Prondrd,  That  the  Con- 
tractor shall  continue  the  perfc^rmance  of 
this  contract  to  the  extent  not  terminated 
under  the  provisions  of  this  clause. 

(C  )  Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shall  not  he 
liable  for  any  excess  costs  If  the  failure  to 
perform  the  contract  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Such  causes 
may  include,  but  are  not  restricted  to,  acts 
of  God  or  of  the  public  enemy,  acts  of  the 
Government  In  either  Its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes, and  uiuisually  severe  weather,  but  In 
every  case  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  If  the  failure 
to  perform  Is  cau.sed  by  the  default  of  a  sub- 
contractor, and  If  such  default  arises  out  of 
causes  beyond  the  control  of  both  the  Con- 
tractor and  subcontractor,  and  without  the 
fault  or  negligence  of  either  of  them,  the 
Contractor  shall  not  be  liable  for  any  excess 
costs  for  failure  to  perform,  unless  the  sup- 
plies or  services  to  be  furnished  by  the  sub- 
contractor were  obtainable  from  other  sources 
In  sufficient  time  to  permit  the  Contractor  to 
meet  the  required  deluery  schedule 

(d»  If  this  contract  Is  terminated  as  pro- 
vided In  paragraph  (ai  of  this  clause,  the 
Government.  In  addition  to  any  other  rights 
provided  In  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  U>  the 
Government.  In  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer.  (I) 
any  completed  supplies,  and  (11)  such  par- 
tially completed  supplies  and  materials, 
parts,  tools,  dies.  Jigs,  fixtures,  plans,  draw- 
ings. Information,  and  contract  rights  (here- 
inafter cidled  "manufacturing  materials")  as 
the  Contractor  has  specifically  produced  or 
specifically  acquired  for  the  performance  of 
such  part  of  this  contract  as  has  been  ter- 
minated, and  the  Contractor  shall,  upon 
direction  of  the  Contracting  OfBcer,  protect 
and  preserve  property  In  possession  of  the 
Contractor  in  which  the  Government  has  an 
Interest  Payment  for  completed  supplies 
delivered  to  and  accepted  by  the  Govern- 
ment shall  be  at  the  contract  price  Pay- 
ment for  manufacturing  materials  delivered 
to  and  accepted  by  the  Government  and  for 
the  protection  and  pre,<(ervatlon  of  property 
shall  be  In  an  amount  agreed  urx>n  by  the 
Contractor  and  Contracting  Officer;  failure 
to  agree  to  such  amount  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Dispute". 


(el  If,  after  notice  of  termination  tg^, 
contract  under  the  provLi-ionB  of  1^.^^,^ 
(a)  of  this  clause  it  Is  determlnwl^J!}* 
failure  to  perform  tliis  contract  to  tf^ 
causes  beyond  the  control  and  wltli^^i 
fault  or  negligence  of  the  Contractor  « J? 
contractor  purstiant  to  the  provlaJooi^ 
paragraph  (o  of  this  clause,  such  nmtL!t 
default  shall  be  deemed  ti  have  beeri^^' 
pursuant  to  the  claire  of  this  contnetl? 
titled  "Termination  lor  C  nvenlence  et  i 
Government,"  and  the  rights  and  obltoajj 
of  the  parties  hereto  shall  in  such  ev«^| 
governed  by  sucli  clause.  (Except  u  ouJ* 
wise  provided  In  this  contract,  thU  ubl 
apraph  (e)  applies  only  If  this  contnet ^ 
tains  such  clause  )  -^^ 

(f)  The  rights  and  ren.edles  of  tht  Qoi. 
ernment  provided  m  thi.s  clause  &h«ll  ^ 
be  exclusive  and  are  in  addition  tOM»o(2 
rlchts  and  remeUit-s  provided  by  laworni^ 
this  contract.  ^^ 

5  8  7C8     Exrusahle    delays   clause  to 
cost-rcimburscmrnt     type    supply  cm-  ' 
tracts.      The    following   clause  thtll  || 
used  in  all  co.st-reimbur.sement  typei^ 
ply  conlracts  as  defined  in  $  7.202. 

ExcrsABLE  Delays 

Except  with  respect  to  default*  o*  gg^ 
contractors,  the  Contract-or  shall  not  bt  k 
default  by  reason  of  any  failure  in  pert«i^ 
ance  of  this  contract  In  accordance  wtthli 
terms  (including  any  failure  Ijy  tha  Cl^ 
tractor  to  make  prok;ress  in  the  prowcutki 
of  the  Work  hereunder  which  endangew m^ 
performance!  If  such  failure  arUec  oat  (( 
causes  beyond  the  coiitrr)!  and  wltboot  thi 
fault  or  negligence  of  the  Contractor,  8«ih 
causes  may  include  but  are  not  r«trleM 
to:  acts  of  G<jd  or  of  the  public  enemy;  adi 
of  the  Government  in  either  lt«  lovanlp 
or  contractual  capacity;  fires;  floocU;  at* 
demic*;  (ju,trantine  restrictions;  itriki^ 
freight  emibarg(.es;  and  unusually  rnim 
weather,  but  In  every  case  the  fallim  ti 
perform  must  be  beyond  the  control  Ml 
without  the  fault  or  negligence  ol  tbM  dm- 
tractor.  If  the  failure  to  perform  la  CMpi 
by  the  failure  of  a  subcf/i. tractor  to  pcrfooi 
or  make  progress  and  If  such  failure 
out  of  causes  beyond  the  control  of 
the  Contractor  and  subctjiitractor,  and 
out  the  fault  or  negligence  of  either  of  tiMB, 
the  ContracUir  shall  not  be  deemed  toll 
In  default,  unless  d)  the  -^upplles  or  aenlMi 
to  be  furnlsh.ed  by  the  subcontractor  wn 
obtainable  from  other  sources.  (11)  tbe Oia- 
tractlng  Officer  shall  have  ordered  tiu  0» 
tractor  In  writing  to  proc\.ire  such  rappta 
or  services  from  such  other  sources,  and  (Ifl) 
the  Contractor  shall  have  fulled  to 
reasonably  with  such  order  Upon 
of  the  Contractor,  the  Contracting 
shall  ascertain  the  facts  and  extent  a(  Ml 
failure  and.  If  he  .shall  d<t(rmlne  that  Hf 
failure  to  perform  was  onasioned  by  ■; 
one  or  more  of  the  said  causes,  the  dailwy 
schedule  shall  be  revised  ai  rordlngly.  aufclBt 
U^  the  rights  of  the  Government  under  ttl 
clause  hereof  entitled   "Termination."* 

;  8  709  Default  clause  fur  fixed-vriu 
construction  contracts.  >&>  The  foDOf- 
int-'  clause  shall  be  used  in  all  fixed-prts 
construction  contracts. 

TUIMINATION     roR     DKFAfl  T       DaMACM  Mt 
DLLAY-TlMt    EXIL.NSIONa 

(fi)  If  the  Contractor  refuses  or  f ailt  l>  ' 
prosecute  the  work,  ur  aiiv  separable  p«l 
there<Tf.  with  such  diligence  as  will  iaonU 
completion  within  the  time  specified  la  •!• 
contract,  or  any  extenslrm  tiiere<if,  or  f alii • 
complete  said  work  within  such  time,  ^ 
Government  may,  by  written  notice  to' He 
Contracttjr.  terminate  Its  right  to  pW"^ 
with  the  work  or  such  part  of  the  wortW^ 
which  there  has  been  d«l:iv  In  gucfc  f^* 
the  Goverument  may  u»ke  o\er  the  »<*••• 
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.,  the  same  U-^  completion,  by  contract 
''^erwlse.    and     the    Contractor    and    its 

•  Uesahall  be  liable  to  the  Government  lor 
nceM  cost  occasioned   llie  Government 

iSLfbv  and  for  liquidated  damages  for  de- 
^I  fixed  m  the  specihcallons  or  accom- 
W'  ,_-  papers,   until  such   re;isonable  time 

mav  be  required  f.ir  the  hnal  completion 
S^e  work,  or  if  liquidated  damaije.s  are  not 

teed    any  actual   damages  occasioned   by 

*  ^  j.{ay  If  the  footractor-s  right  to  pru- 
^]t  80  terminitcd.  the  G'.vernment  may 
fMOOSse&slon  of  and  utlll,*e  m  completing 
Ih.  work  such  materials,  appliances,  and 
rjjnt  as  may  be  on  the  site  of  the  work  and 
Lreaiary  therefor. 

^bVlf  the  Government  does  not  terminate 
'  r'eht  of  the  Contractor  t^)  proceed,  as 
woTlded  m  paragraoh  lai  hereof,  the  Con- 
?!^tor  shRll  continue  the  work,  m  which 
!«nt  the  Contractor  and  its  sureties  shall  be 
^le  to  the  Government.  In  the  am<nint  set 
/Mth  in  the  speciftcations  or  accompanying 
i»Der«  for  fixed.  aL-reed  and  liquidated  dam- 
!!{rfor  each  calendar  day  of  delay  until  the 
I^k  U  completed  or  accepted,  or  if  liqui- 
J,t*d  damages  are  not  so  fixed,  any  actual 
d»m«?e«  occasioned  by  such  delay 

(c)  The   right   of    the   Contractor   to   pro- 
ceed »h»ll   not    be    terminated,    as    provided 
in  paragraph    (a)    hereof,   nor   the   Contrac- 
tor charged  with    liou'.dated  or  actual   dam- 
HM    as  provided    m    paragraph    ib)    hereof 
S^'use  of  any  delays  in   the  completicm  of 
th*  work  due  to  untorseeable  causes  beyond 
th*  control  and  without  the  fault  or  negU- 
RDCe    of    the     Contractor.     Including,     but 
not  restricted  to.  acts  of  God  or  of  the  pub- 
lic enemy,  acts  of  the  Government,  in  either 
JU  ioverelgn    or    contractual    capacity,    acts 
ofaBOtber  contracti^r  in  the  perff)rmance  of 
t   contract     with     the     Government,     fires, 
looda,    epidemics,     quarantine     restrictions, 
ftrtkes,    freight    embargoes,    and     vinusually 
levere  weather,  or   delays  of  subcontractors 
or  iuppliers  due  to  such  causes:    rrortded. 
That  the   Contractor    shall    within    10    days 
from  the  beginning  of  any  such  delay,  un- 
|«i  the    Contracting    Officer    shall    grant    a 
further  period  of  time  prior  to  the  date  of 
final  gettlement  of   the  contract,   notify   the 
Contracting  Orticer   m  wntiiuj  of  the  causes 
of  delay.     The  Contracting  OfRcer  shall   as- 
certain the  facts  and  the  extent  of  the  delay 
and  extend    the    t:me    for    ompleting    the 
work  when  in  his  judttment  the  lindings  of 
fact  Justify  such  an  extension,  and  his  find- 
ing of  fact  thereon  shall  be  final  and  con- 
clusive on   the   parties   hereto,   subject   only 
to  appeal  as  provided  by  the  Disputes  clause 
of  this  contract. 

(d)  If.  after  notice  of  termination  of  this 
contract  under  the  provisi.ms  ol  paragraph 
(t)  of  this  clause  It  is  determined  that  the 
failure  to  perform  this  contract  was  due  to 
causes  beyond  the  control  and  without  the 
fiult  or  neglit'eu'-e  ol  the  Contractor  pur- 
fuant  to  paragr.iph  lO  of  this  clause,  such 
notice  of  termination  shall  t)e  deemed  to 
liave  been  issued  [lursuani  to  the  Termina- 
tion for  Convenience  of  the  Government 
dauae  of  this  contract,  and  the  right,s  and 
obligations  of  the  parties  hereto  shall  In 
luch  event  be  governed  by  such  clavise. 

(e|  The  rights  and  remedies  of  the  Gov- 
ernment provided  m  tills  clause  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided  by    law    or    vmder    this    contract. 

(b)  During  a  iH'r;od  of  national  emer- 
gency, paiariaiih  (O  of  tlie  above 
clause  may  be  ciiaiv^ed  by  deleting  the 
word  "unfore>otMble"  and  inseiim"  the 
phrase  '■other  tlian  normal  weather," 
after  the  word  "caaj-es"  where  it  first 
appears  in  the  first  .sentence. 

(c)  Standard  Form  23a  is  pre.scribed 
for  use  in  all  formally  adveiti.sed  con- 
itniction  contracts  That  Form  con- 
tains,   as     clause     5.     paragraphs     lai 
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throuch   <C^    of  the  above  clause.     When  Two  alternative  forms  of  paragraph  No.  1 

,  r,  .  ,  I       ,^,    o.,H  are  set  out  below.     If  this  written  termina- 

thut  Form  is  u.sed.  paragrap  Is   <  d )    and  ^^^^-^^  ^^^^^^^  confirms  a  telegraphic  notice  pre- 

<e)    of  the  above  clause  shall  be  added  ^.j.^^jy  sent,  use  the  first  of  the  alternative 

to   the   Form    by   means   of    an    Altera-  paracraphs    No.    l    below      if    no    previous 

tion.s    in    Contract   clause    <sce    5  7.105-1  telegraphic    notice    has   been    sent,   use   the 

of  this  chapter) .  second.) 

1.  Efjictire  date  of  termination.     This  let- 

SUBPART  H — FORMS  ^^^  will  confirm  the  Governments  telegram 

?  8.800     Scope  of  subpart.     This  .sub-  ^^  >-^"  '^^^^^  --"----;-« ^°--'  """^'Iflt^ln^ 
part   contains   certain    form.s   related   to  [^  rreUrred%or -^th^^cUracrV^oTih; 
the     termination      and     settlement     of  ^^.^..^j^ience  of  the  Government,  m  accord- 
contracts,  ance  with  the  clause  thereof  entitled  "Ter- 
§  8.801      Notice  of  termination.  mmation   for   the  Convenience  of   the  Gov- 
"  "  ""  ernment      |or,    in    the    caSe   of   a   cost-relm- 
5  8.801-1       Tel'^qraphic   notice    of    ter-  bursement-type     contract.     "Termination"]. 
minatum       <a>    The    followins;    form    of  Such    termination    is   effective   on   the   date 
telegraphic   notice   is   approved    for    use  and  in  the  manner  stated  m  such  telegram. 

where    a   contract   is    being   completely  '"-'"r^'u  ^°  ^T.'rL!tZtl^l\  ^^      ^'''  '^^^ 

^     .  of  which  Is  attached  hereto], 
termiiiated:  ^o^) 

Telegraphic  Notice — Complete  Termination  i.  Effective  date  of  termination.     Tou  are 

^  notified  that  your  Contract  No. (here- 

Dat* inafter    referred    to    as    "the    contract")     la 

XYZCorpori^tlon  hereby    terminated    ]  in    part]    for   the   con- 
New  Ycrk.   New   York  venlence  of  the  Government,  in  accordance 

Your  contract  No    Is  hereby  termi-  ^,ith  the  clause  hereof  entitled  "Termination 

nated    In    its    entirety    pursuant    to    clause  ^^j.    ^-^^    Convenience    of    the    Gcvernment" 

of  the  contract  etiective   |Here  Insert  j^^    jj^    ^j^^   ^^se   of   a   cost-relmbursement- 

•immediately'"     or     "On     .     19,-."  ^.ypg    contract,    "Termination"'].      Such    ter- 

(Insertmg  the  date)  or  "As  soon  as  you  have  rninatlon  will  be  effective:   [Here 

delivered  thereunder  including  previous  de-  insert  either  "immedately  upon  your  receipt 

hverles  the  following  items"  (listing  items)  ).  ^j    ^-^is.    Notice"    or    "on    .    19..." 

Immediately   stop   all    work,   terminate   sub-  (inserting  the  date)  or  "as  soon  as  you  have 

contracts  and  place  no  further  orders  except  delivered   under  the   contract  the  following 

t<3  extent   (Insert  if  applicable — Necessary  to  „umber   of   each  of   the  Items  listed   below, 

perform  any  portion  thereof  not  terminated  including  those  heretofore  delivered,  to  wit: 

hereby  on    that  yc  u  or  a  subcontractor  wish  „    ^^     ..q^j 19...    on    which 

to  retain  and  continue  for  own  account  any  ^^^^  y^^^'  ^^^  hereby  directed  to  reduce  the 

work    in    process   or    other    materials.     Tele-  total  number  of  Items  to  be  delivered  under 

graph    similar    instructions    to    all    subcon-  ^-^^   contract    as   follows":    (here    Insert   In- 

tractors  and  suppliers.     Letter  and   instruc-  structions  as  to  reduced  deliveries.)] 
tion   follow.  2    Cessafion    of    work    and    notification    to 

j/oi^r    immediate    subcontractors,     (a)     You 

(Name  and  Rank)  gj.j^jj  g^op  ail  work,  make  no  further  ship- 

Contractnig  Offici'r  ments,  and  place  no  further  orders  In  con- 

(b'    The  followins  form  of  telegraphic  nectlon  with  the  contract,  except  (1)  to  the 

nofce  ,s  approved  wh«e  a  contract  .  -;«,  ZT^Zr^Itl^ll:^  No"fceTm 

being    partially   terminated:  ^^  ^^^  extent  that  you  may  wish  to  retain 

Teleoraphic  Notice  of  Partial  Termination  and   continue  any  work  in   process  or  other 

materials   for   y:ur   own   account,   or    (3)    to 

Date ^j^p  extent  the  Contracting  Officer  authorlzea 

XYZ  Corporation  y^^^^    ^^    continue    work-in-process    for    rea- 

New  York.  New  York  ^^^.^^  ^^  safety,  or  to  clear   jor  avoid  damage 

Your   contrar-t   No.    is   hereby    par-  ^^^^    equipment  or  to  avoid  immediate  com- 

tlally  terminated   pursuant  to  clause piete    spoilage   of   work-in-process   having   a 

of  tiie  contract  effective  on 19. _.  definite    commercial   value,   or   otherwise    to 

on  which  date  you  will  reduce  its  total  num-  prevent  undue  loss  to  the  Government.     J  If 

ber  of   Items  to  be  delivered  as  follows   tin-  ^  ,^^,  bdieve  the  authorization  referred  to  in 

sertmg  instructions  as  to  reduced  deliveries) .  subparagraph  (3)  above  is  necessary  or  ad- 
Immediately   sUjp   all   work,   terminate   sub-      yisabie,    you    shall    immediately    notify    the 

contracts   and    place    no   further   orders   ex-  Contracting  Officer  by  telephone  or  personal 

cept  to  extent  necessary  to  perform  any  por-  conference  and  obtain  instructions.)  You 
tion  thereof   not  terminated   hereby  or  that       gj^^n    )teep    adequate    records   of    your    com- 

you  or  a  subconti actor  wish  to  retain  and  piiance  With  this  paragraph  2  (a)  showing 
continue  for  own  account  any  work  in  proc-  j,^  ^j.^^  ^ate  you  received  your  Notice  of 
ess  or  other  matprials.  Telegraph  similar  m-  Termination,  (11)  the  effective  date  of  such 
structions  to  ail  subcontractors  and  sup-  termination,  and  (ill)  the  extent  of  com- 
pilers.    Letter    and    instructions   follow.  pietiou    of    performance    on    such    effective 

date. 

(Name  and  Rank)  ^^^    ^ou   .shall   give  notice  of  termination 

Contract  nig  omc<-r  ^_^   ^^^^^    ^^    .^.^^j.    immediate    subcontractors 

S8R01    ->      letter     notice    of    termina-       including   suppliers)    who   will    be   affected 

^  8  801--     ^^    ,  ,,    """'^^    '  ■'      /'    '  ,"        bv    the    termination    of    your    contract.     In 

tion.     (a'  The  following  form  of  Notice     ^^^^^   ^^^.^^   ^^^   ^j^^^    ,i,    gj..^   him   the 

of  Termination  of  prime  contract  is  number  of  your  contract  with  the  Govern- 
apiM-oved     for     u.se.       With     appropriate      ment.  (2)   state  that  it  has  been  terminated 

mcdiiications  it  is   suitable  for   use   in      .or  terminated  in  P^"'^;//I'^\^^i^  ";;,^^; 

f,,r  the  convenience  of  the  Government,  (d) 
terminatuvs  subcontracts.  ^^^.^  ,^^^  ^^^  ^^^^^  ^,^^  address  of  the  Con- 

LmTEB  Notice  of  Tfjimination  to  Prime  tractlng  Officer.   (4)   Instruct  him  to  stop  all 

Contractors  work,    to    make    no    further    shipments,    to 

[At  the  top  of  the  Notice  set  out  all  spe-      place  no  more  orders^  and  to  terminate  all 

clal      details      relating      to      the      particular      subcontracts   under   this   contract  with   you 

tormina    on-    eg      name    and    aSdress    of       .subject    to   the   same    exceptions   stated    in 

rpli        number' of  prime  contract  termi-      paragraph  2   (a,  ,.   ,5,  ^Z^tTinZT^ 

nated,     service    Involved,    appropriation    or      his  settlement  P'-^P^^^^^  P^.^^P^'^^.^SS  S 

,, „,^  expedite  settlement,  and  (6)   request  nun  uj 

alloiuicnt,  etc.  ' 
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give  similar   notice   and    Instructions   to   hi.s 
Immediate  su boon triic tors. 

(CI  You  shall  notify  the  Contract ing  Of- 
ficer of  the  nuniher  of  articles  (■(.mpleted 
under  the  contract  and  still  on  hand,  and 
arrange  with  him  for  their  delivery  or  other 
di-sposal. 

(dt  You  shall  f.irthwith  transfer  title  to 
and  deliver  to  the  Gn-. eminent,  in  accord- 
ance with  any  instructions  of  the  Contract- 
ing Officer,  all  Items  of  u-rmination  inven- 
tory (includinR  subcontractor  termination 
Inventory  which  under  the  terms  of  the 
subcontract  or  purchase  order  concerned 
you  have  the  right  to  take  oven  of  the  fol- 
lowing types  or  classes:  [insert  proper 
ldentit\cation  or  "none".! 

(ei  You  shall  notify  the  Contrartinp  Of- 
ficer of  any  pending  legal  proceedings  which 
relate  to  any  subcontracts  or  purchase 
orders  under  the  terminated  contract  or 
which  have  resulted  m  or  which  are  In- 
tended to  result  in  a  li.  ii  or  encumbrance 
on  any  termination  inventory  otlier  than 
termination  inventory  you  propose  and  are 
authorized  to  purchase,  retain,  or  dlspo.se  of. 
(The  Contracting  Odker  shall  also  be 
promptly  notified  of  any  such  proceedings 
brought  after  receipt  of  this  Notice.) 

(f)  You  shall  take  such  other  action  as 
may  be  required  by  the  Contracting  Officer 
or  under  the  terminati'>n  clause  contained 
In  your  contract. 

(3 1  Termination  invcntoTy.  In  connec- 
tion with  settlement  of  your  chum,  it  will 
be  necessary  to  establish  that  all  your  U-rmi- 
nation  inventory  and  that  of  your  subcon- 
tractors has  been  properly  accounted  for. 
For  detailed  information,  see  32  Cl'H  I'art  8. 
aubpart  F 

4.  Citnipl.-trd  end  items.  Subject  to 
32  CFR  8  30t)  yo\i  will  iiivf)ice  acceptable 
completed  end  items  under  the  contract  In 
the  usual  w,;y  and  not  Include  them  In  your 
settlement    pi' '!"  •  -il. 

5.  Suhm:  .-..int  (If  settlement  proposal.  To 
as-slst  you  in  prompt  submission  of  your  set- 
tlement proposal,  there  is  enclosed'  one  set 
of  the  standard  forms. 

6.  Patents.  Your  attention  Is  called  to 
any  provisions  of  the  contract  which  may 
require  you  to  make  a  disclosure  of.  and  to 
deliver  to  the  Government  Instruments  of 
license  or  a.ssignment  respecting  all  inven- 
tions, discoveries,  and  patent  applications 
made  by  you  in  tlie  performance  of  the  con- 
tract. You  are  urged  to  forward  such  dis- 
closures and  instruments  of  license  or  as- 
signment to  the  Contracting  Officer 
promptly,  inasmuch  as  these  contractual 
obligations  must  be  cfimplied  with  before 
execution  of  the  final  settlement  agreement. 
Thi.s  paragraph  may  be  disregarded  If  the 
contract  contains  no  such  patent  provisions. 

7.  Settlements  uith  subcontractors.  You 
remain  liable  to  your  subcontractors  and 
suppliers  for  claims  arising  by  reason  ut  the 
termination  of  their  subcontracts  or  orders. 
You  are  requested  to  settle  such  termina- 
tion claims  as  promptly  as  possible.  For 
purposes  of  reimbursement  by  the  Govern- 
ment, such  settlemeii>.s  will  be  governed  by 
the  provisions  of  32  CVH  Part  8. 

8.  The  Ot!ice  named  below  will  be  in 
charge  of  the  settlement  of  your  claim.  As 
to  any  matters  not  covered  by  this  Notice, 
you  should  consult  the  Office  named  below! 

9.  Please  acknowledge  receipt  of  this  No- 
tice as  shown  below. 


RULES   AND   REGULATIONS 

this    Notice,    both    .sl^nea.    are    he.'.jwith    re- 
turned. 


rday. 


Sovvmbcr  29,  1!)3S 


By 


(Name  of  contractor) 


(Title) 

§8  802  Form<;'  for  settlement  of 
fixid-prne  contracts.  Thf  forms  set 
forth  below  are  prescribed  f(,r  use  in 
settling  terminated  fixed-pricc  contracts. 

?  8  802   1     DD   Form    S-lOScttlnnent 

Proposal — Ini  futonj  Basis. 

5  8  802  2  DD  Furm  541—Sfttlcjncnt 
Proposal — Total  Ccst  Basis. 

5  8  802  3     DD    Form    S3l  — Settlement 

Proposal — Short  Form. 

§8  802  4  DD  Fnrm  542~Invcntory 
Scltedulc  A—Mi'tals  in  Mill  Product 
Form.  DD  Form  542c—lnientory 
Schedule  A — Continuation  Sheet. 

?  8  802  5  DD  Fi>rm  541— Inventory 
Schedule  B—Ran  Materials.  DD  Form 
543c — Inventory  Schedule  B—CoiUmua- 
tion  Sheet. 

5  8  802  6     DD    Form     544— Inventory 

S(  hrdulc  C — Work  in  Proeet^s.  DD  Form 
544c— Inventory  Si  hcdule  C — Continu- 
ation Sheet. 

5  8  802-7  DD  Form  545— Inventory 
Schedule  D — Dies.  Jigs.  Fixtures,  etc  and 
Special  Tools.  DD  Form  545c — Inven- 
tory   Schedule    D—Contiuuatio  i    Sheet. 

5  8  802  8     DD    Form     832— Inventory 

Schedule  E— Short  Form  for  Use  uith 
DD  Form  S31  only. 

5  8  802-9     DD  Form  546— Schedule  of 

Accountinn  In ',  'matron. 

§  8  802-10  DD  Form  54S— Application 
for  Partial  Payment. 

5  8.803  DD  Form  547—Settlemrvt 
Proposal  for  Ccst-Reimburscmcnt  Type 
Contracts. 

§  8  804  DD  Form  547s— Notice  of  Au- 
dit Status  Date. 

5  8  805  Scrap  warranty.  A  warranty 
in  the  general  format  set  forth  below 
shall  be  executed  by  a  purcha.ser  of  ma- 
terial as  .scrap  (on  direct  purcha.'^e  from 
the  Government  or  on  subsequent  re- 
sale) in  accordance  with  the  require- 
ments  of  5  8  504. 

Scrap  Warrantt 


(S)  Tn  the  errnf  the  "nderslgned -m. -^ 
property  covered  by  this  Agreement  i^JL** 
release  of  this  warranty,  the  undersl»S2l5 
obtain  from  the  purcha.ser  i,nd  tenrfu..  "• 
United  States  a  warranty  idenUci  tfi  5U 
.xecuted  by  the  purchiiher,  and  Upon  «L^ 
of  .such  other  warranty,  this  waxran^^ 
be  released  by  the  United  States.  ^ 

(4i  All  obligations  of  the'underrt— ^ 
under  this  warranty  shall  expire  flv«^Z! 
from  the  date  hereof.  '*■» 


'  ..Mia  contract,  entered  Into  by  n  prime 
"iJ""'  or  a  subcontractor,  calling  for 
f^  at  services  required  for  the  per- 
^P|"L  of  any  one  or  more  prime  contracts. 
•^Sterm  •■scrajj"  means  property  that  has 
'^liODable  prospect  of  being  sold  except 
jrrecovery  value  of   its   ba.MC   nwacnal 
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inrnt 


(Date) 
settlement  o^ree. 


(Contracting  officer) 


(Name  of  office) 

(Address) 
Enclosures. 

Acknoulcdgmcnt  of  Sotire 

The  undersigned  hereby  acknowledges  re- 
ceipt of  a  signed  copy  of  the  foregoing 
Notice  on   lb...     Two   copies   of 


In  con.slderaflon  of  the  transfer  to  the 
undersigned  of  the  property  covered  by  this 
Agreement  at  a  value  based  upon  Its  being 
used  as  scrap,  the  undersigned  represents 
and  warrants  to  the  United  States  as  follows: 

(1)  The  property  covered  by  this  Astree- 
ment  will  be  used  only  as  scrap,  either  In 
Its  exi.ning  condition  or  after  further  prep- 
aration, unless  and  until  the  underblciicd  is 
released  from  this  warranty. 

(2)  In  the  event  the  undersigned  is  re- 
leased from  this  warranty,  any  payment 
airreed  on  as  consideration  for  such  release 
shall  be  made  to  the  United  States,  regard- 
less of  whether  this  warranty  shall  have  been 
executed  at  the  requcbt  of  the  United  States. 


'  A  facsimile  of  each  of  the  forms  listed 
below  have  been  filed  with  the  Federal  Reg- 
ister Division:  copies  of  forms  may  be  ob- 
tained through  the  Contracting  Officer  in  any 
of  the  nuaiary  depurtnicnu. 


i     Forms    of 
See   5  8.209. ) 

5  8  806-1  Settlement  aoreement  i» 
use  in  settling  fixed-price  prime  uZ 
tracts  after  complete  termination. 

This   Supplemental    Agreement  of  Settle 

ment.  entered  Into  this day  of     ^^ 

19..  between  the  United  States  ot't^^^ 
(hereinafter  called  -The  GovernWn 
represented  by  the  Contracting  Oa^cuJ. 
ecuting  this  contract,  and _ 

(I)  A  corporation  organUed  and"'al«tla« 
under  the  Laws  of  the  State  of . 

( II )  A  [lartnership  con.sl.sting  of."      ~~', 
(lil)    An     Individual     doing     bU8lnaii""i 


(hereinafter  called  "the  Contractor"). 
Witnesseth    tli.it: 

Whereas,  the  Contractor  and  the  OorerB> 
ment   have  entered   into  Contract  No 

under  date  of 19. _  whlch"!^ 

gether  with  any  and  all  amendment 
changes,  i.  odlficati.Mis,  and  supplemenli 
thereto.  Is  hereinafter  referred  to  u  "tin 
Contract";   and 

Whereas,  ilie  Terniiiiation  for  Convenloiei 
of  the  Goveriiinent  dause  of  the  conttiet 
provides  that  the  i>er:urmance  of  work  niMly 
the  contract  may  at  the  convenience  of  tto 
Government  be  terminated  by  the  Oovern* 
ment  in  whole,  or  irom  time  to  time  In  put, 
whenever  the  Contracting  Officer  shall  deter- 
mine  that  such  termination  Is  In  the  bMt 
Interests  of  the  Government,  and  that  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  ON 
amount  to  be  paid  to  the  Contractor  by  r«fr 
son  of  such  termination:  and 

Whereas,    by   notice   of    termination  dattd 

the  Goverr.ment  advised  tbe  Ooo* 

tractor  of  the  complete  termination  of  tte 
contract  for  the  convenience  of  the  OoTcre* 
ment:  and 

Whereas,  as  used  herein  the  following  tenai 
."^hall  have  the  me.iiiings  hereinafter  Ht 
forth: 

The  term  "terminatum  Inventory"  meant 
any  Items  of  physical  property  purchaaed, 
supplied,  manufactured,  furnished,  or  other- 
wise acquired  for  performance  of  the  ooB- 
tract  which  are  proj)erly  allocable  to  tba 
terminated  portion  of  the  contract,  but  shall 
not  include  any  facilities,  materials,  produc- 
tion or  other  efpiipment,  fir  special  tooUng, 
which  are  subject  to  a  separate  contract  or  t 
special  contract  provision  t^overnlng  the  ON 
or  disposition  thereof.  Termination  Inren- 
fory  may  include  Governnient-furnlahedl 
Iiroperty  and  contractor-acquired  property. 
as  defined  below. 

(i)  C'Kjvernment-furnlshed  property  k 
property  in  the  p<\ssession  of  or  acquired  di- 
rectly by  the  Government,  and  delivered  at 
otherwise  made  available  to  the  Contractor. 
(11)  Contractor-acquired  jiroperty  la  prop- 
erty procured  or  otherwise  provided  by  tlM 
Contractor  1.  r  the  pert  irrnancc  of  »  «»• 
tract,  whether  or  not  the  Government  hM 
title  by  the  Urms  of  the  contract,  or  eur- 
cises  its  contractual  rik'ht  to  take  title. 

The   term   "subcontract"   means  any  con- 
tract as  defined  in  32  CFH  1  201-6  other  tin* 


(tent 
How, 


therefore,  I'oe  purlies  hereto  do  mutu- 
^igreeasf 


J  xiie  C-ntractor  certifies  that  all 
*!^t  termina'i  .n  inventory  (incluumt; 
*"  1  has  been  retained  or  otherwise  ac- 
'^bv  It  sold  to  third  parties,  returned  to 
Srs  stored  for  the  Government,  de- 
Sirf  to  the  Ciovernment.  otherwise  prop- 
l!!r«:counted  lor.  and  all  j.rocecds  or 
!!n"on  prices  thereof,  if  any.  have  been 
2^   into    account    m     arriving    at     this 

•^'"y'^'a  The  Contractor  certifies  that. 
^*to  the  execution  of  this  agreement,  each 
IT^ConUacU.rK  immediate  subcontract. .rs 
il«  claim  is  included  in  the  claim  settled 
STig  agreement  has  furnished  Ui  the  Con- 
JiZr  a  certmcate  stating  d)  that  all  of 
Jriubcontract  termination  inventory  (In- 
line scrap)  iKis  been  retained  or  other- 
SrKquired  by  it.  s..ld  to  third  parties. 
Jamed  to  suppliers,  stored  for  the  Govern- 
",  delivered  Ui  the  Government,  or  otlier- 
T: properly  accounted  for.  and  all  [jroceed-s 
r^ltentlon  prices  thereof,  If  any,  were  talten 
tato  account  in  arriving  at  the  settlement  of 
*»  subcontract  or  subcontracus.  and  (ii) 
thtt  the  subcontractor  has  received  from 
achof  the  Immediate  .subcontractors  wliose 
(Himwas  included  in  its  claim  for  a  substan- 
asllTSlmllar  certifU-ate. 

b.Tbe  Ontracior  hereby  transfers  and 
conwys  to  the  Government  all  the  riu;ht. 
Ittie  and  Interest,  if  any.  which'  the  Con- 
Mrtor  has  received,  or  is  entitled  t<i  receive, 
Usnd  to  subcontract  termination  inveiiTory. 
Kiny,  not  otherwise  properly  accounted  for. 
ind  hereby  assigns  t-o  the  Government  any 
ladallof  Its  rml.ts  relating  tliereto. 

jai.  3.  The  Contractor  certifies  that,  with 
Mpect  to  all  items  of  u-rmination  inventory 
Oecosts  of  which  were  taken  into  account  in 
HrtTlng  at  the  amount  of  thus  settlement,  or 
a  the  settlement  of  any  subcontract  claim 
toeluded  In  this  settlement:  (i)  all  such 
ttons  are  properly  allocable  to  the  tcrmi- 
Mted  portion  ot  the  contract:  lil)  such 
ttnu  are  not  m  excess  of  the  rea^^onable 
qmntltatlve  retjuirements  of  the  terminated 
portion  of  the  contract:  (lii)  such  it<>ms  do 
not  Include  any  items  rciisonably  usable 
flUwut  loss  to  the  Contractor,  on  it,>  other 
tort;  and  (Iv)  the  C^nitiactor  has  informed 
ttw  (JontractiiiK  Oilicer  of  any  Eubslantial 
ebange  In  the  status  of  such  it^-ms  between 
the  dates  of  lUs  termination  inventory  bclied- 
oleiandthe  d:ite  of  tins  agreement. 

Ait.  4.  In  all  ca.>-es  where  the  Contractor 
hsinot  prcvi -usly  ni:ide  such  payments,  the 
Oootractor  sha'.;,  within  ten  (10)  days  al'cr 
receipt  of  the  [Jiymcnt  provided  lor  here- 
nnder,  pay  to  each  of  Its  immediate  sub- 
cootractors  (or  to  their  respective  a-s.-^ignees) 
tbe  respective  amounts  to  which  they  are 
tnUtled,  after  deducting,  if  the  Contractor 
nUects.  any  am^juiits  then  due  and  payable 
to  the  Con-.rnctor    by   such    subcontractors. 

Aet.  5.  a.  The  Contractor  has  received  the 

lum  of   ( .    on    account    of    work    and 

■trices  performed,  or  articles  delivered, 
under  the  cor-.pietcd  portion  of  the  contract. 
Tlie  Governnient  as  part  of  this  negotiated 
lettlement  hereby  confirms  and  acknowl- 
•dgea  the  right  of  the  Contractor,  subject 
to  the  provisions  of  Article  6  hereof.  t<j  re- 
tain such  sum  heretofore  paid  and  agrees 
tt*t  such  sum  constitutes  a  portion  of  the 
total  amount  to  which  the  Contractor  is 
OUtled  In  settlement  o:    the  Contract. 

b.  In  addition,  ujjon  execution  of  this 
•jreement  the  Government  agrees  to  pay  to 
tlK  Contractor  or  its  assu'iiee,  vipoii  presen- 
tation of  prcjperly  certified  invoices  or  vouch- 

n.    the      sum      of      $ |  insert      net 

•aount  of  settlement] ,  arrived  at  by  dtducl- 
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lug    from    tlie    sunt    of    $ [for    claim 

submitted  on  inventory  basis,  insert  gross 
amount  of  settlement;  for  claim  submitted 
on  total  cost  basis,  insert  gro.-;s  amount 
of  settlement  less  amount  set  forth  in  5a 
above).  (1)  the  amount  of  $ repre- 
senting all  iinliquiUated  partial  or  jirogress 
payment.s  previou.'^ly  made  on  account  to  the 
Contractor  or  its  assignee  and  all  unliqui- 
dated advance  payments  (with  interest.  If 
any.     tiiereon).     and     (2)      the     amount     of 

$ reprei?cnting  all  applicable  i)ro])erty 

disposal    credits     |and     (3)     the    am<junt    of 

$ representing  all  other  amounts  due 

the  Government  under  this  contract  ex- 
cejU  as  hereinafter  provided  in  Article  6|.* 
Said  sum.  together  with  all  other  sums  here- 
tofore paid,  constitutes  payment  in  full  and 
comiJlete  settlement  of  the  amount  due  the 
Contractor  by  reason  of  the  complete  ter- 
mination of  work  under  the  contract  and  of 
all  other  claims  and  liabilities  of  the  Con- 
tractor and  the  Government  under  the  con- 
tract, excejit  as  hereinafter  provided  in 
Article  6. 

Art  e.  Notwithstanding  any  other  provi- 
sion of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract  are   hereby   rejicrved: 

I  The  following  list  of  reserved  or  excepted 
rlchts  and  liabilities  Is  intended  to  cover 
those  which  should  most  frequently  be  re- 
served, and  which  should  In  any  event  be 
scrutinized  at  the  time  a  settlement  agree- 
ment is  signed  (see  32  CFR  8.209-2).  The 
suggested  language  of  the  enumerated  ex- 
cepted Items  on  the  list  may  be  varied  in  the 
discretion  of  the  Contracting  Officer  to  cover 
more  accurately  the  exceptions  needed  in  a 
particular  case.  Where  greater  accuracy  or 
complcte-ness  may  be  achieved  by  a  reference 
to  the  number  of  the  contract  clause  or  pro- 
vision covering  the  matter  in  question,  this 
method  of  enumerating  reserved  rights  and 
liabilities  may  be  followed.  Omit  any  of 
the  following  which  are  not  applicable  and 
add  any  additional  exceptiwis  or  reserva- 
tions   required  I 

(1)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  the  Renegotiation  Act  of 
19  _.  |in.sert  reference  to  applicable  Renego- 
tiation Act  1 . 

(2t  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles.  If  any, 
or  otherwise  which  relate  to  reprtxluction 
rights,  patent  infringements,  inventions,  ap- 
plications for  patent  and  patents,  including 
ristlits  to  assignments.  Invention  reports  and 
licenses,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and  lia- 
bilities under  any  such  bond. 

(;3)  All  rights  of  the  Government  to  Uike 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
l3r>  U  S  C  89  96)  and  to  take  the  benefit 
<>f  nirrecments  reducing  or  otherwise  aflcct- 
iiig  r.'v;»Ities  paid  or  payable  in  connection 
with   the   performance  of  the  contract. 

(4)  AH  right.s  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept ojitions  to  continue  or  increase  the  work 
under  the  contract),  covenants  not  to  com- 
pete, covenants  of  indemnity. 

(5)  All  rights  and  liabilities  of  the  partie? 
under  acreements  with  respect  t.o  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  projjerty  remaining  in  its 
custody. 

(6)  All  rights  and  liabilities  nf  the  jiarties 
under  the  contract  with  respect  to  any  con- 
tract termination  lincntory  stored  for  the 
Government  pursuant  to  Article  1  hereof. 

(7)  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  and 
all  Government  property  furnished  to  the 
Contractor  lor  the  perfunnance  of  tins 
contract. 


•To  be  Inserted  where  appropriate. 
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(81  All  rlchts  and  nabllitles  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerniMg  delects  in.  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  tills 
agreement. 

(9  I  All  rights  and  liabilities,  if  any,  of  the 
parties  under  tho,-e  clauses  Inserted  in  the 
contract  because  of  the  requirements  of  Acts 
of  Congress  and  Executive  Orders,  including 
without  limitation,  any  applicable  clauses 
relatine  to  the  following  topics:  labor  law, 
contingent  fees,  domestic  articles,  employ- 
ment of  aliens,  "officials  not  to  benefit."  |If 
the  contract  contains  clauses  of  this  char- 
acter inserted  for  reasons  other  than  require- 
ments of  Acts  of  Congress  or  Executive 
Orders,  the  suggested  language  should  be  ap- 
propriately  modified.) 

In  witness  whereof,  etc. 

?  8.806-2  Settlement  agreement  for 
use  m  settling  fixed-price  prime  con- 
tracts after  partixil  termination. 

Tins  Supplemental  Agreement  of  Settle- 
ment, entered  into  this day  of 

,    19_.    between    the    United    States    of 

America  (hereinafter  called  "the  Govern- 
ment") represented  by  the  Contracting 
Officer  executing  this  contract,  and 

( i  I  A  corjxiration  organized  and  existing 
under  the  Laws  of  the  State  of ; 

(ii)    A  partnership  consisting  of  . 

"(lii)    An     individual     doing    business     as 

v.—  ———  —  —  —  —  a 

(hereinafter   called   "the    Contractor"). 
Witnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under     date     of      19--     which. 

together  with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  Termination  for  Convenience 
of  the  Government  clause  of  the  contract 
provides  that  the  performance  of  work  under 
the  contract  may  at  the  convenience  of  the 
Government  be  terminated  by  the  Govern- 
ment m  whole,  or  from  time  to  time  in  part, 
whenever  the  Contracting  Officer  shall  de- 
termine that  such  termination  is  in  the  best 
interests  of  the  Government,  and  that  the 
Contractor  and  Contracting  Officer  may  agree 
uixin  the  whole  or  any  part  of  the  amount  to 
be  paid  to  the  Contractor  by  reason  of  such 
termination:  and 

Whereas,  by  notice  of  termination  dated 
the  Government  advised  the  Con- 
tractor of  the  partial  teTmiuation  of  the 
cijiuract  for  the  convenience  of  the  Govern- 
ment as  of  the  date  and  to  the  extent  pro- 
vided m  such  Notice,  to  which  reference  is 
hereby  made  as  to  the  part  terminated,  and 
said  part  is  hereinafter  referred  to  as  the 
"terminated  portion  of  the  contract";  and 

Whereas,  as  used  herein,  the  following 
terms  shall  have  tlie  meanings  hereinafter 
set  forth: 

Tlie  term  "termination  inventory"  means 
any  items  of  physical  property  purchased, 
supiilled.  manufactured,  furnished,  or  other- 
\Mse  acquired  for  performance  of  the  con- 
tract which  are  properly  alUx-able  to  the  ter- 
minated portion  of  the  contract,  but  shall 
not  include  any  facilities,  materials,  pro- 
duction or  other  equipment,  or  special  tool- 
ing, which  are  subject  to  a  separate  contract 
or  a  s'pecial  contract  provision  governing  the 
use  or  disposition  thereof.  Termination  in- 
ventory may  include  Government-furnished 
lire  perty  and  contractor-acquired  property  as 
defined  below. 

(1)  Government-furnished  property  is 
property  in  the  jwssession  of  or  acquired  di- 
rectly by  the  Government,  and  delivered  or 
otherwise  made  available  to  the  Contractor, 
(ii)  Contractor-acquired  property  is  prop- 
erty procured  or  otherwise  provided  by  the 

1 
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Contractor  for  the  porfdrinance  of  a  o  '.,- 
tract,  whether  or  imi  the  Government  has 
title  by  the  terms  oJ  the  contract,  or  excrcl.-^es 
Its  contractual   richt   to  take   title. 

The  term  "subcontract"  means  any  con- 
tract as  delined  in  32  CFR  1.201  6  other  than 
a  prime  contract,  entered  Into  by  a  pr;me 
contractor  or  a  subcontractor,  callini<  f.  .r 
supplies  (jr  services  required  for  the  per- 
formance of  any  one  or  more  prime  contracts. 
The  term  "scrap"  meun.s  property  that  hits 
no  reasonable  pro.si>ect  of  being  .sild  except 
for  the  recovery  v.ilue  oi  it^  b;usic  material 
content. 

N>.vv,  therefore,  the  parties  hereto  do  mu- 
tually at;rec  as  follows: 

Article  1.  The  terminated  portion  of  the 
contract  i.s  designated  as  follows:  (specify 
the  terminated  portion  clearly  as  to  items, 
including  (ii  item  numbers,  (ii)  descriptions, 
(111)  quantity  terminated,  (iv)  unit  price 
of  items.  (V)  total  price  of  terminated  ilem.^, 
and  (vl)  any  other  explanation  necessary  to 
avoid  uncertainty  or  misunderstanding  ) 

Art  2.  The  Contractor  certifies  that  nil 
contract  termination  Inventory  (including 
scrap)  has  been  retained  or  otherwise  ac- 
quired by  it,  sold  to  third  parties,  returned 
to  suppliers,  stored  for  the  Government,  de- 
livered to  the  Government,  or  otherwise 
properly  accounted  for,  and  all  proceeds  or 
rettntlon  prices  thereof,  if  any,  have  been 
taken  Into  account  In  arriving  at  this 
agreement. 

Art.  3.  a.  Tlie  Contractor  certifies  that, 
prior  to  the  execution  of  this  agreement, 
each  of  the  contractor's  immediate  subcon- 
tractors whose  claim  Is  Included  In  the  ciniin 
settled  by  this  agreement  has  furnished  to 
the  Contractor  a  certificate  stating  (I)  that 
all  it.s  subc(jntract  termination  Inventory 
(including  .scrap)  has  been  reUlned  or  other- 
wise acquired  by  it.  sold  to  third  parties,  re- 
turned to  sui)pliers.  stored  for  the  Govern- 
ment, delivered  to  the  Government,  or  other- 
wise properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereof.  If  any,  were  taken 
Into  account  In  arriving  at  the  settlement  of 
the  subcontract  or  subcontracts  and  (11)  that 
the  subcontractor  has  received  from  each  of 
the  immediate  subcontractors  whoFe  claim 
was  inciuded  In  its  cluim  a  substantially 
similar  certificate, 

b.  The  Contractor  hereby  trensfers  and 
conveys  to  the  Government  all  the  rit;ht, 
title  and  interest,  if  anv.  which  the  Con- 
tractor has  received,  or  is  entitled  to  receive, 
In  and  to  subcontr.ict  termination  Inventory! 
if  any.  not  otherwise  properly  accounted  for! 
and  hereby  assigns  to  the  Government  any 
and  all  of  its  rlght.s  relating  thereto. 

AiiT  4.  The  Contractor  certifies  that,  with 
re.spect  to  all  items  of  termination  inventory 
the  costs  of  which  were  taken  into  account 
in  arriving  at  the  amount  of  this  settlement, 
or  in  the  settlement  of  any  subcontract  clairri 
Included  In  this  settlement:  (|)  all  such 
Items  are  properly  allocable  to  the  termi- 
nated portion  of  the  contract;  (11)  surh 
Items  aro  not  in  excess  of  the  rea.sonable 
quantitative  requirements  of  the  terminated 
portion  of  the  contract;  (ill)  such  Items  do 
not  Include  any  items  reasonably  usable, 
without  10S.S  to  the  Contractor,  on  Its  other 
work;  and  (Iv)  the  Contractor  ha-s  informed 
the  Contracting  Officer  of  any  substantial 
change  In  the  status  of  such  Items  between 
the  dates  of  its  termination  Inventory 
schedule.s  and  the  date  of  this  agreement. 

Art.  ,5.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  pavments.  the 
Contractor  shall,  within  ten  (10)'  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  Us  immediate  .-sub- 
contractors (or  to  their  respective  a^islgnces) 
the  respective  amounts  to  which  they  are 
entitled,  after  deducting.  If  the  Contractor 
so  elects,  any  amounts  then  due  and  payable 
to  the  Contractor  by  such  subcontractors. 

Art   6.     Upon  execution  of  this  agreement, 
the  Qoverumeut  agrees  to  pay  to  the  Cvu- 
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tractor  or  its  assignee,  upon  presentation  of 
properly  certified  invoices  or  vouchers,  the 
sum  of  9 I  insert  net  amount  of  set- 
tlement!, arrived  at  by  deducting   from   the 

sum    of    $ I  insert    gross    amount    of 

settlemcutj.  (1)  the  amount  of  $ rep- 
resenting all  unliquidated  partial  or  progress 
payments  previousiy  made  on  account  to  the 
Contract/^ir  or  its  assignee  and  all  unliqui- 
dated advance  payments  (with  interest,  if 
any.  thereon)  applicable  to  the  terminated 
portion  of  the  contract  and  (2)  the  amount 
of  $ representing  all  applicable  prop- 
erty disposal  credits.  Said  sum.  U)gether 
with  all  other  sums  heretofore  paid,  con- 
stitutes payment  In  full  and  complete  set- 
tlement of  the  amount  due  the  Contractor 
with  respect  to  the  terminated  portion  of  the 
contract,  except  as  hereinafter  provided  In 
Article  7. 

Art.    7.      Upon    p.nyment    of    said    sum    of 

$ [insert   net  amounf  of  settlement  |, 

ill  obligations  of  the  Contractor  to  perform 
further  work  or  services  or  to  make  further 
deliveries  under  the  terminated  portion  of 
the  contract  and  all  obligations  of  the 
Government  to  make  further  payments  or 
to  carry  out  other  underUiklngs  in  connec- 
tion therewith  shall  cease:  ProtHded.  how- 
ever. That  nothing  herein  contained  -shall 
Impair  or  alTect  in  any  way  any  covenants, 
terms  or  conditions  of  the  contract  relating 
to  the  completed  or  continued  portion 
thereof:  Aud  provided  fuitner.  That,  with 
respect  to  the  terminated  portion  of  the 
contract,  the  following  rights  and  li..biUties 
of  the  parties  are  reserved. 

I  The  following  list  of  res*»rvcd  or  excepted 
rlf;hts  and  liabilities  relating  to  the  ter- 
minated portion  of  the  contract  is  Intended 
to  cover  those  which  should  most  frequently 
be  reserved,  and  which  should  in  any  event 
be  scrutinized  at  the  time  a  settlement 
agreement  is  signed  (see  32  CFR  8  209-2), 
The  suggested  language  of  the  enumerated 
excepted  items  on  the  list  may  be  v:)r;ed 
in  the  dlscretlyn  of  the  Contracting  omctr 
to  cover  more  accurately  the  excepiioits 
needed  in  a  particular  case.  Where  preaf^r 
accuracy  or  completeness  may  bo  achieved 
by  a  reference  to  the  number  of  the  con- 
tract clau-ic  or  provision  covering  Uie  matter 
in  question,  this  method  of  enumerating  re- 
served rights  and  liabilities  may  be  followed. 
Omit  any  of  the  following  which  are  nut 
applicable  and  add  any  additional  excep- 
tions or  reservations  required  | 

(1)  All  rights  and  liabilities,  if  anv.  of 
the  parties  under  the  Renegotiation  Act  of 
19-.  I  insert  reference  to  applicable  Re- 
negotiation Act  |. 

(2)  All  rights  of  the  Government  to  take 
the  benefit  of  any  adjustmcnte  of  royalties 
under  the  Royalty  Adju.Ument  Act  of  1942 
(35  U,  S.  C.  89  9(5)  and  to  take  the  benefit 
of  agreements  reducing  or  otherwise  affect- 
ing roy;iltles  paid  or  payable  In  connection 
With  the  performance  of  the  contract. 

(3)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  those  clau.ses  inserted  in 
the  contract  because  of  the  requirements  of 
Acts  of  Congress  and  Executlse  Orders,  in- 
cluding, without  limitation,  any  applicable 
clauses  relating  to  the  following'  topics: 
labor  law.  contingent  fees,  domestic  articles, 
employment  of -aliens,  "oraclals  not  to  bene- 
Qt."  I  If  the  contract  contains  clauses  of 
this  character  inserted  for  reasons  other 
than  requlrL-meuta  of  Acts  of  Congress  or 
Executive  Orders,  the  suggested  language 
should  be  appropriately  m(.>dified  | 

(4)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any. 
or  otherwise  which  relate  to  reproduction 
rights,  patent  Infringements.  Inventions, 
applications  for  patent  and  patents,  includ- 
ing rights  to  assignmciits.  invention  rep<;rt8 
and  licenses,  covenants  of  Indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  nil  rights  and 
llabiUllca  under  iiuy  sucU  bond. 


(.•))    All  richts  and  liabilities  of  the  , 
arising    under   the    contract     or  ot 
concerning  defects  In.  or  guaranteJ^' 
ramies  relating  to.  anv  ariirles  or  com.  ' 
parts  furni.shed   to  the  Oovernment  L  il  i 
Contractor  pursuant  to  the  nr.r.*— ..  ^  m-J 


agreement. 


contrict 


or^n^ 


(H)    All  rights  and  liabilities  ofthen^M^ 
^*?  ':''.^f'5*"^V^"">'5'^'l""'"^t  termlnattonit*- 


Will.  rrr./'cti  lo  any  coturact  termlnatk^ 
vent.jry  stored  for  the  Government 
to  Article  2  hereof. 
In  witness  whereof,  etc. 

5  8  806-3  Partial  !^»ttlement  aerm. 
mcnt.  for  use  in  spttling  /Lred-aSl 
prime  conlracts  after  complete  or  o^Z 
termination   uliere   settlement  pctS"-^ 


only  to  settlements  uith  subcontracSi^ 

This    su))pleinental    figreement   of  -**^    '• 
ment.    entered    into    this    ^         A^Zt 


betweeii  the  Uiirtid  nj^ 


19__    ^ 

.of  America  (hereinafter  culled  "the  Qo»iZ  1 
ment")    represented  by  the  ContractotW   *» 
fleer  executing  this  contract,  and.... 
(I)    A  cor}>jratlon   org:n,i7ed  Atui'I^Z^ 

under  the  Laws  of  the  State  of ^r 

(ill    A  partnership  consisting  ofl"      ~~*. 
(iii)    An      individual     doing  " 


a:id    suppieacnti 
referred   to  aa  "th» 


busiiMH 

iherrln.'.fter  called     the  Contractor") 
Witr.es'.tth    that  : 

Wliereas.  the  Contractor  and  tl«  OonMi 
ment  have  entered  into  Co;. tract  No 

under   date   of    19_.   wbiclT"^ 

gether     with     any     and     all     araen(to'«t^ 
changes.     modificatioi»6 
thereto,    is    hereinafter 
contract";   and 

WhereaF.  the  Termination  for  Convenlenefi 
of   the  Government  clau.'.e  of   the  coDtnd 
provides  that  the  iierforrnance  of  work  unl«- 
the  coiitract  may  at  t)ie  convenience  of  tht , 
Government   be  ternur.ateU   by  tlie  Ooven- i 
ment  in  whole,  or  iroin  time  t<i  time  in  jmtt,  i 
whcne\cr   the   Contracting   Ollicer  ehtll  d*. 
termine  that  such  termination  Is  In  the  but 
interests  of  the   Government    and  thtt  Xht 
Contractor  and  Contractlnc  Officer  may  tgnt 
upon  the  whole  or  any  part  of  the  amount  to 
be  paid  to  the  Contractor  by  reaaon  of  MKk 
termination;   and 
Whtrens.  by  notice  of  tormlnatlon  daM 

the  Go'.  ernment  advised  the  On- 

tractor  of  the  (comjilete  terir.ination  of  «»• 
contract  for  the  convenience  of  the  Ooren* 
ment;  I  »  |  partial  termination  of  the  coBtnrt  - 
for  the  convenience  of  the  Oovemmenturf 
the  d.ite  and  to  the  extent  provided  In  raefc 
Notice,  to  which  reference  Is  hereby  madea 
to  the  part  terminated,  iind  said  part  li 
hereinafter  referred  to  as  "the  termlnatal 
portion  of  the  contract";  |    •  and 

Whereas,  the  Contractor.  In  connectloB 
with  the  performance  of  the  contract,  bai 
entered  Into  the  f.nowlnc;  subcontncti 
I  among  others):  ••  |ln',ert  here  a  lift  0< 
the  terminated  subcontracts  included  In  thk 
settlement!.  which  8\:bcoritracts  wen 
terminated  by  the  Contractor  in  accorttana 
With  the  termination  for  conveuleuce  claoM 
of  the  contract  and  In  accordance  witli  tiM 
Notice  of  Termination  received  by  it  froa 
the  Government;   and 

Where.as,  the  parties  desire  to  settle  tbat 
portion  of  the  termination  claim  of  tlie  OoB- 
tractor  which  Is  based  upon  the  tenniot- 
tion  of  the  subcontracf.6  listed  herein;  and 
Whereas,  as  used  herein,  the  followlat 
terms  shall  have  the  meanings  herelnaft« 
set  forth: 

The  term  "termination  in. entory"  mant 
any    Items  of   physical    pr^rxity  purobaiidk 
supplied,  manufactured,  furiiished,  or  otil**. 
wLse  acquired   for  perf^ .rm. uue  of  the  con- 
tract   which    are    properly   allocable  to  t)» 
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tod  portion  of  the  contract,  but  shall 

'lude   »ny    f»cilitie&.    materials,    pro- 

wotber  equiiJnier.t.  or  sijoclal  tool— 

"«e  subject    to    a    separate    contract 

F^ JJUjjl    contract     provision     poverninf 

'*  Vor  disposition  thereof.     Termination 

may     include     Ooverninent-fur- 

"property     and     contractor-acquired 

<,M  defined  bel  >w 

PTrSoverrunent-funushed       pmpertv 

"^  «  m    the    pos.scs.-.ion    i 

by  the   Government. 


if    or 
and 


Is 

acquired 
delivered 


made 


ailable      to      the 


otherwise 

P?f*Lntr«ctor-arquired  property  Is  prop- 
liKOCured  or  otherwise  provided  by  the 
'\m)T  for  the  perf'.rmance  of  a  coii- 
whether  or  nut  the  CTOvernment  has 
"  yjj  terms  of  the  contract,  or  exer- 
'52,  contractual  rit^ht  to  take  title. 
term  "subcontract"  means  any  con- 
„  defined  in  32  CFR  12016  other 
',  prime  contract,  entered  into  by  a 
_.  contractor  or  a  subcontractor,  call- 
r^  ^ppUes  or  services  required  for  the 
nee    of    any    one    or    more    prime 


•In  crt    appropriate    I'hrase. 
••Jii^tit    ^^Ucre    uppiopiiaie. 


ftf  term  "'scrap"  means  property  that  has 

^Jiwnable  prospect  of  being  so'.d  except 

tht  recovery  value  of    its  basic   material 

Ikyv  therefore,  the  parties  hereto  do  mu- 
IpUy'ajree  aa  follows: 

fgna*    1-      »    '^^^     Contractor     certifies 
prior  to  the   execution   of   this   agree- 
etch   of   the    C(jntractors    immediate 
.^tractora   whose    claim    is    Included    in 
eUimaettled  by  this  agreen)ent  has  fur- 
nd  to  the  Contractor  a  certificate  stat- 
(1)  that  all  Its  subcontract   termination 
iMry   (Including    scrap),    has    been    re- 
or  otherwise  acquired   by   It.  sold   Ui 
parties,  returned    to   suppliers,   stored 
tbc  Government,  delivered   to   the   Gov- 
it.  or   otherwise    properly    accounted 
and   all    proceeds    or    retention    prices 
)f,  If  any.  were  taken  Into  account  in 
fMng  at   the   settlement    of    the   subcon- 
^  or  BUbcontracts  and   ( II )  that  the  sub- 
;tor   has    received    from    each    of    the 
Mediate  subcontractors   whose   claim   was 
Woded  In  its  claim  a  substantially  similar 
■tlflcate. 

k  The  Contractor  hereby  transfers  and 
■TCTa  to  the  Government  all  the  right. 
ttk  and  Interest.  If  any.  which  the  Con- 
actor  haa  received,  or  Is  entitled  to  receive, 
fcind  to  auch  subcontract  termination  iii- 
mlarj,  to  the  extent    that  It   is  nr)t   other- 

properly  accounted  for,  and  hereby  as- 

fpt  to  the  Government  any  and  all  of  Its 
l|bti  relating  thereto, 
tar.  3.  In  all  cii^-es  where   the   Contractor 
te not  previously  marie  such  payments,  the 
Cdatractor  shall,  withm  ten   (10)   days  after 
■Hlpt  of   the    payment    provided    for    here- 
■der,  pay  to  each  ol  its  immediate  subcon- 
httors  (or  to  their  respective  a.s^ignees)  the 
_^ilve  amounts    to    which    they   are   en- 
Hkd.  after  deducting.  If   the  Contractor  so 
actt.  any  amounts  then  due  and  payable  to 
it  Contractor  by  such  .■subcontractors. 
Ait,  3.  The  Contrai-tor  certifies  that,  with^ 
i^ict  to  all  Items  of  subcontract   termlna-' 
Inventory  the  costs  of  which  were  taken 
Ho  account   in   arriving  at    the   amount   of 
Kttlement,  or  m  the  settlement  of  any 
■beontract   claim    InrUided    in    this    settle- 
it:  (1)   All  such  items  are  properly  allo- 
«  to  the  ternnnated   i>ortlon  of  the  con- 
»»«;   (li)    such    Items   are    not    in   excess   of 
••reasonable  quantitative  requirements  of 
••terminated  portion  of  the  contract;   (111) 
■A  llenna  do  not  Include  any  items  reason- 
•ly  usable,  without  loss  Ui  the  Contractor, 
Iti  other  work,    and    (lv»    the  Contractor 
ilnfcjrmed  the  Contracting  Officer  of  any 
■fcWantlal   change    In    the   status    of    such 
•■s  between   the   dates  of   It*   termination 
*'wtory   schedules    and    the    date    of    this 
Vamtnt. 
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Art    4    Upon  exf^cutlon  of  this  agreement  include  any  facilities,  materials,  production 

the  Government   agrees  to  pay  to  the  C-'U-  or  other  equipment,  or  special  tooling,  whirh 

tractor  or  its  assignee,  upon  presentation  of  are  stibjecf  t':  a  separate  contract  or  a  special 

properly   certified    Invoices   of   vouchers,    the  (.mtrart  i)rov!.'.ion  governing  the  use  or  dls- 

sum  of  $. which  sum,    (together  with  position      thereof.      Termination      Inventory 

the   amount  of   $ heretofore   paid  the  may  include  Government-furnished  property 

Contractor   as   partial,   progress,   or   advance  and  contractor-acquired  property  as  defined 

I).iyment.s|  .•  constitutes  payment  in  full  and  below. 

c.mplete   settlement,   except    as   hereinafter  (d    Government-furnished       property       is 

proMded  in  Article  5.  of  the  amount  due  the  property    in    the    possession    of    or    acquired 

C'mtract^ir  with  hespect  to  that  portion  of  its  directly    by    the    Government,    and    delivered 

ttrnunation  claim  which  Is  based  upon  ter-  or      otherwise      made      available      to      the 

mlnalion  of  the  subcontracts  listed   herein-  Contractor. 

above.  I  The  first  sum  to  be  inserted  above  (lii  Contractor-acquired  property  Is  prop- 
should  be  the  not  amount  of  this  partial  set-  eriy  procured  or  otherwise  provided  by  the 
tlement.  arrived  at  by  deducting  from  the  contractor  for  the  performance  of  a  contract, 
gro.s.s  amount  of  settlements  with  subject  whether  or  not  the  Government  has  title 
subcontractors  as  approved  by  the  Contract-  by  the  terms  of  the  contract,  or  exercises  its 
ing  Officer;  the  second  amount  to  be  inserted  contractual  right  to  take  title, 
atjove.  which  is  that  portion  of  partial,  prog-  The  term  "subcontract"  means  any  con- 
re.ss,  or  advance  payments  liquidated  by  this  tract  as  defined  in  32  CFR  1.201-6  other  than 
agreement]  a  prime  contract,  entered  into  by  a  prime 
Art.  5.  N  itwlthstanding  any  other  pro-  contractor  or  a  subcontractor,  calling  for 
vision  of  this  agreement,  the  following  rights  supplies  or  services  required  for  the  perform- 
and  liabilities  of  the  parties  under  the  con-  ance  of  any  one  or  more  prime  contracts. 
tract  are  hereby  reserved:  The  term  "scrap"  means  property  that  has 
I  Insert  here  a  list  of  the  reserved  or  ex-  no  reasonable  prospect  of  being  sold  except 
cepted  rights  and  liabilities  of  the  Govern-  for  the  recovery  value  of  its  basic  material 
ment     and     the     Contractor     (see     32     CFR  content. 

8  209  2).     Reference  is  made  to  instructions  Now  therefore,   the  parties  hereto  do  mu- 

set   forth   In   Article  6   of  the  agreement  set  tually  agree  as  follows: 

forth  In  32  CFR  8  806  1  and  Article  7  of  the  Article  1.  The  Contractor  certifies  that 
agreement  set  forth  in  32  CFR  8.806-2,  and  to  all  contract  termination  Inventory  (includ- 
the  reserved  or  excepted  rights  and  liabiU-  mg  scrap)  has  been  retained  or  otherwise 
ties  set  forth  in  thcjse  articles,  which  may  be  acquired  by  it.  sold  to  third  parties,  returned 
used  as  appropriately  modified  to  meet  the  ^q  suppliers,  stored  for  the  Government,  de- 
requirements  of  any  given  settlement  here-  Uvered  to  the  Government,  or  otherwise 
under  j  properly  accounted  for.  and  all  proceeds  or 
In   witness  whereof,  etc.  retention   prices   thereof,   if   any.   h-ve   been 

^     ^  taken  into  account  in  arriving  at  this  agree- 

§  8.806-4     Settlement    agreement    for  j^ent 

use  in  settling  cost-reimburseTnent  type         art.  2.     a.  The  Contractor  certifies   that, 

prime    contracts    after    complete    termi-  prior  to  the  execution  of  this  agreement,  each 

nation   where  settlement  includes  costs,  of  the  Contractor's  immediate  subcontractors 

whose  claim  is  included  In  the  claim  settled 

This    Supplemental    Agreement   of   Settle-  ^^  ^^^^  agreement  has  furnished  to  the  Con- 

ment.     entered     into     thU     day     of  tractor  a  certificate  stating  (I)  that  all  of  its 

19. _   between  the  United  States  subcontract  termination   Inventory    (includ- 

of  America  (hereinafter  called  "the  Govern-  ^^^^  scrap)    has   been   retained   or  otherwise 

ment")    represented  by  the  Contracting  Of-  acquired  by  it.  sold  to  third  parties,  returned 

ficer  executing  this  contract,  and ^  suppliers,  stored  for  the  Government,  de- 

(1)    A    corporatiim    organized   and   existing  Uvered     to    the    Government,    or    otherwise 

und^r  the  Laws  of  the  State  of ;  properly   accounted  for,  and  all   proceeds  or 

(111    A  partnership  consisting  of :  retention  prices  thereof,  if  any,  were  taken 

(ill)    An     individual     doing     business     as  j^to  account  in  arriving  at  the  settlement  of 

;  the  subcontract  or  subcontracts  and  (11)  that 

_^  ,    ^     „      ♦-o^f^r'.  the  subconuactor  has  received  from  each  of 

(hereinafter  called     the  Contractor   ).  ^^^^    immediate   subcontractors   whose   claim 

WhT^s'^thl'contractor  and  the  Govern-  was    included    in    its    claim    a    substantially 

ment  have  entered  into  Contract  N,.— ^-  ^'"^'^^^^^."Sntractor    hereby    transfers    and 

under    date    of       19--    which,    to  ^^      Government    all    the    right. 

gether  with  any  and  all  amendments^  title  ^nd  interest  If  any,  which  the  Con- 
changes,  modincatlons,  and  ^^^PPl-^"^.^"^  r4torL  receded,  or  is  entitled  to  receive, 
thereto,  is  hereinafter  referred  to  as  the  ;;;"^J°^%'^/^VbT„^tract  termination  inventory. 
contract    ;    and  otherwise  properlv  accounted  for, 

^omceT:haU  S^t^rm^ne  that  such  termination      In  arriving  -  fj^^^ --°,\°U^.^-SSrrc\ 
IS  in   the  best  interests  of  the  Government,      or    In   .^^^     .^^^^^^"^X^'    tlement •    (1)    all 
,    and    that    the    Contractor    and    Contracting      claim    included    in    ^^^Is    settlement .     (i)    ai 

Officer  may  agree  upon  the  whole  or  any  part  such  '^^"^^^^^  P'-^f^^i^  ^cirract     ( i  I)    such 

of  the  amount  to  be  paid  to  the  Contractor  f^''^«^^^^P°^^'°"°''';'^^°f;;e' reasonable 

by  reason  of  such  termination;   and  '^V^^lnua  Ive  requiremeTts  of  lie  terminated 

Whereas,  by   notice   of   termination   dated  ^\';7?;;^''''\VeT  [trTct     (UU   such  terms  do 

the  Government  advised  the  Con-  portion  0^**^^^°"^'^".    reasonably    usable. 

t-;actor   Of  the  complete  -rmination  of   the  -^^^-lude    -^J^^^^  J,X    ,n'its  other 

contract  for  the  convenience  of  the  Govern-  ^.'^^/^''"^y^^^^ ^^. ,   ^^^  contractor  has  informed 
ment;  and  mntractlne    Officer    of   any   substantial 

Whereas,    as    used    herein,    the    fol lowli^  ^Inge    n  t^^s'a^uT^^ 

terms   shall    have   the   meanings   hereinafter  ^J^"/^^^;"^^  its  termination  Inventory  sched- 

set  forth:  .         ^^  ^^le  date  of  this  agreement. 

The  term   '•termination  Inventory     means  ^^  ^^^  ^^^^  ^^^^^  ^^^  contractor 

anv    Items    of    physical    property    purchased.  ^«^  .  nreviously  made  such  paynients.  the 

supplied,  manulactured,  furnished,  or  other-  J^^^^^^'^^P^'^^f  ^^ithln  ten  (10)  days  after 

Wise  acquired  for  performance  of  the  contract  Co^mctor  ^^^^  ^                       .^^^  ,^,  ^ere- 

whlch    are   properly   allocable   to   the   termi-  receipt   oi             y                 inunedlate  subcon- 

uated  portion  ol  the  couuact,  but  shaU  not  under,  pay  to  eacn  o 
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tractors  (or  to  their  respective  assignees) 
the  respective  amounts  U>  which  they  are 
entitled,  after  detlucuns.  If  the  ContracTur 
so  elects,  any  anmunus  then  due  and  payable 
to  the  Contractor  by  such  subcontracturs. 
Art.  5.  a.  The  Contractor  has  rccelve<l  the 

sum    of    $ on    account    of    work    and 

services  performed,  or  articles  delivered, 
under  the  contract  prior  to  the  effective 
date  of  termination.  The  Government  as 
part  of  this  negotiated  settlement  hereby 
conflrm.s  and  acknowledges  the  right  of  the 
Contractor,  subject  to  the  provisinn.s  of  Arti- 
cle 6  hereof,  to  retain  such  sum  heretofore 
paid  and  aprees  that  .-^uch  sum  const itute.s 
a  portion  of  the  total  amount  to  which  the 
Contractor  is  entitled  In  complete  .md  iinal 
settlement  of  the  contract. 

b  In  iuldltion,  upon  execution  of  this 
agreement  the  Government  agrees  to  pay  to 
the  Contractor  or  its  assignee,  upon  presenta- 
tion of  properly  certified  invoices  or  vouchers, 

the  sum   of   $ [Insert   net    amount    of 

settlement  I,    arrived    at    by   deducting    from 

the   sum   of   t |  insert   net    amount    f)f 

settlement  less  amount  set  forth  in  Article 
5a  above},  (li  the  amount  of  $..  _  ._  repre- 
senting all  unliquidated  partial  or  progre.ss 
payments  previously  made  on  account  to  the 
Contractor  or  its  assignee  and  all  unliqui- 
dated advance  payment.s  (with  Interest,  If 
any,  thereon)  and  (2)  the  amount  of  .«_.... . 
representing  all  applicable  property  dispo.s:il 
credits  [and  i3)  the  amount  of  $ rep- 
resenting all  other  amounts  due  the  Gov- 
ernment under  this  contract  except  as 
hereinafter  prr)vlded  in  Article  6|.*  Said 
sum,  together  with  all  other  sums  heretofore 
paid,  constitutes  payment  In  full  and  com- 
plete settlement  of  the  amount  due  the  Con- 
tra,ctor  by  reason  of  the  ctmiplcte  termina- 
tion of  work  under  the  contract  and  of  all 
other  claims  and  liabilities  of  the  Contractor 
and  the  Government  under  the  contract, 
except  as  hereinafter  pr..vided  in  Article  6. 

Art.  6  Notwith.staiulmg  any  other  pro- 
vision of  this  agreement  the  followini:  rights 
and  Uabllitlefi  of  the  parties  under  the  con- 
tract are  hereby  reserved  : 

[The  following  list  of  reserved  or  excepted 
rights  and  liabilities  is  Intended  to  cover 
thoae  which  should  most  frequently  be  re- 
served, and  which  should  in  any  event  be 
scrutinized  at  the  time  a  settlement  agree- 
ment US  signed  (see  32  CFR  8  209  2).  The 
suggested  language  '.f  the  enumerated  ex- 
cepted Items  on  the  li.st  may  be  varied  in  the 
discretion  ot  the  Contnuning  Officer  to  C(jver 
nnjre  accurately  the  exceptions  needed  in  a 
particular  case.  Where  greater  accuracy  or 
completeness  may  be  achieved  by  a  reference 
U)  the  number  of  the  contract  clause  or 
provision  c.  .vering  the  matter  in  question, 
this  method  of  enumerating  reserved  rights 
and  liabilities  inay  be  folhjwed.  Omit  any 
of  the  following  rights  which  are  not  ap- 
plicable and  add  any  additional  exceptions  or 
reservations  required  | 

(1)  Claims  by  the  Contractor  acalnst  the 
Government  for  Items  of  cost  which  are  the 
subject  of  General  Accounting  OfTlce  excep- 
tions (or  other  items  ,,t  cost  of  the  same 
nature  I.  which  are  excluded  from  the  .settle- 
ment without  [irejidice  t(j  the  ri^'hts  of 
either  party,  as  follows:  |In.sert  the  amounts 
and  describe  the  claims  not  wai\  ed  by  Con- 
tractor | 

(2)  Claims  by  the  Contractor  against  the 
Government,  as  to  which  his  right  of  reim- 
bursement is  disputed,  which  are  excluded 
without  prejudice  U)  the  rights  of  either 
party  as  follows:  (Insert  the  amounts  and 
describe  the  cUiims  with  respect  to  which 
findings  have  been  made  by  the  Contracting 
Ollicer  disallowing  the  item  and  with  respect 
to  which  the  Contra'-tor  has  taken,  or  Intends 
to   tiike,   tlniely   appeal.] 


To   be   iiLserted   where  appropriate. 
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f^)  Claims  by  the  Contractor  against  the 
Government  which  are  unknown  In  amount 
and  wiiich  involve  costs  claimed  to  be  reim- 
bursable under  the  contract,  as  followK: 
[Insert  the  estimated  amounUs  and  describe 
the  claims.  [ 

(4)  Claims  by  the  Contractor  ngaln.st  the 
Government  whose  existence  is  unknown, 
based  upon  responsibility  of  the  Contractor 
t..)  third  parties  and  which  Involve  costs  re- 
imbursable under  the  contract. 

(5)  Claims  by  the  Government  against  the 
Contractor  which  are  based  upon  refunds, 
rebates,  credits,  or  other  accounts  not  now 
known  to  the  Government,  together  with 
Interest  thereon,  now  due  or  which  may  be- 
come due  the  Contractor  from  third  parties 
t.)  the  extent  that  such  amounts  arise  out 
of  transactions  for  which  reimbursement  has 
been  made  Vo  the  Contractor  under  the  con- 
tract. Any  such  amounts  which  may  here- 
after become  due  to  the  Contractor  from  any 
third  party  or  other  source  shall  be  paid  to 
the  Government  within  30  days  after  receipt 
by  the  Contractor.  InttTest  at  6  percent  per 
annum  shall  accrue  and  .shall  be  p-aul  ti^  the 
Government  on  any  such  account*,  aj,  remain 
unpaid   after  the  30-day   period. 

I  6)  All  rights  and  liabilities,  if  any.  of  the 
parties  under  the  Ftenee.itliUH'n  Act  of  19.  _. 
[Insert  reference  to  applicable  Renegotiation 
Act  I 

(7)  All  rl','hts  and  liabilities  of  the  parties 
arising  under  the  contract  articles.  If  any. 
or  otherwise  which  rel.ite  t<j  reproduction 
rights,  patent  Infringements,  Inventions,  ap- 
plications for  patent  and  patents.  Includlm; 
rights  tt)  assignments,  invention  reports  and 
licen.ses,  covenanUs  of  Indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
o!)lli,'ations,  together  with  all  riglUs  and 
liabilities  under  any  such  bond. 

(8)  All  rights  of  the  Governm.ent  to  Uake 
the  benefit  of  any  adjustment.s  of  royalties 
under  the  Royalty  Adjustment  Act  of  Ui42 
(3;j  U.  S.  C.  8iJ  96 1  and  to  take  the  benelit 
t>f  agreements  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  in  connection 
with  the  (M^rtormance  of   the  contract. 

(0)  All  rights  and  liabilities  of  the  parties 
un<ler  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the  work 
under  the  contract),  covenants  not  to  com- 
pete, covenants  of  Indemnity. 

( 10)  All  rights  and  liabilities  of  the  parties 
under  agreetncnts  with  resix-ct  to  the  future 
care  and  disjxjsltion  by  the  Contractor  of 
Government-owned  property  remaining  In 
its  custody. 

(11)  All  right*  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  con- 
tract termination  Inventory  stored  for  the 
Government  pursuant  to  Article  1  hereof. 

( 12 )  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  and 
all  Gr)vernment  property,  furnished  to  or  ac- 
quired by  the  Contractor  for  the  performance 
of  this  contract. 

( 13  I  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerning delects  in.  or  guarantees  or  war- 
ranties relating  to.  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  Uie  contract  or  this 
atn'fprnent. 

(  14)  All  rights  and  liabilities  If  any  of  the 
parties  under  those  cl:iu.ses  inserted  in  the 
contract  because  of  the  requirements  of  Acts 
of  Coni,'ress  and  Executive  Orders,  including. 
without  limitation,  any  applicable  clauses  re- 
lating to  the  following  topics:  labor  law.  con- 
tingent fees,  domestic  articles,  employment 
of  aliens,  "officials  not  to  benefit"  [If  the 
contract  contains  clauses  of  this  character 
Inserted  for  reasons  other  than  refpiirements 
Of  Acts  of  Congress  or  P^xecutlve  Orders,  the 
suggested  language  should  be  appropriately 
modified  [ 

In  witness  whereof,  etc. 


5  8  80fi-5     ScttlrTuent 


Ofr-eetneiu  ^ 


usr  lu  scttUnc,  cost-rcimbursejnent  i^- 
prime  cuntracts  after  complete  ta^^' 
turn  iihcre  settlement  is  Itmited^H^' 

This    Supplemental    Agreement  of 
ment.     entered     into     this     ..  ^ 

Ht--   between  thp'n'nVtJ^-.* 

of  America  (hereinafter  called  "the  OoS? 
ment  I  repre.-ented  by  the  ContraettaTJ^ 
cer  executing  this  contract,  and  _  ^  *^ 

(1)    A   corporation    (organized   --"-r""— — • 
under  the  Laws  of  the  State  of  __ 

(111    A  partnership  Consisting  of" 

(ill  I   An     indiMdual     doing    bvai 


which    rel.ite    to    re|jroduction 
infringement,  inventions,  ap- 


lay,  November  29,  1958 

^my  gddltlonal  exceptions  or  reserva- 

nflulred  I 

"^111  AU   rights   and    liabilities,    if   any.    of 

*    Lrtlee  under  the  Renegotiation   Act  of 

5*  imaert  reference  to  applicable  Renego- 

S^ta  Act). 

^^STaII  rights  and  ll:iVi:ities  of  the  parties 
JJng  under   the   contr:ict    articles,    il    any. 
i^therwise 
Zmi  patent 

Jrtlona  for  patent  and  patents,  including 
rganized  and  irrtUIT.  Cuto  asslgnmeiits.  invention  reports  and 
"^.W*!|..ni  covenants  of  indemnity  avramst 
HSntrlsJM  ^'^  bonds  for  patent  indemnity 
J^tlons.  together  with  all  rights  and 
CSltles  under  any  such  bond. 
■T  jyi  rights  of  the  Government  to  take 
•!  benefit  of  any  adjustment*  oj  royalties 
■V,  the  Rovalty  Adjustment  Act  of  1942 
!ttU  S.  C.  89-961  and  to  take  the  benefit 
linreeinents  reducini:  or  otherwise  affect- 
Lroyaltlea  paid  or  p.ivable  In  connection 
2h  performance  of  the  contract. 

there'^o:  ls"heVem7fV;;"%ere';;ed' toT^l   ^«'^"  ^'^'^'^  '"''  ";'^'"^'7  °'  '.T n^s"', I'f ' 
contract":  and  to  m  IJ^        «      ^^  contract   relating  to  options    (ex- 


( hereinafter  called  "the  Contractor") 

Witnesseth   that; 

Uhereiis,  the  Contractor  and  the  CKmbk. 
ment  have  entered  Into  Contract  Ho^^^ 

under    date    of    19_.   whietTtal 

gether  with  any  and  all  «"""imlJr 
changes,     modifications,     and    gu 


Whereas,   the 


Termination  dauM  tf  ^ . 
contract    provides    that   the   pert orsuaot? . 
work    under    the   contract   nnay  at  the  adS  ' 
venlence  of   the  Government  be  temiiiiM 
by  the  Government  in  whole,  or  firmZ 
to   time   in    part,   whenever   the  ContncMi 
Officer  shall  determine  that  such  termlD^S 
is   in    the    best    Interests  of  the  Ooverow^ 
and    that    the    Contractor    and   ContneS 
Offl.  er  may  agree  U[X)n  the  whole  or  UtTpM 
oi    tiie  amount   to  be  paid  to  the  Contnete 
by  reason  of  such  termination;  and 
Whereas,    by   notice   of   termination 

the     Government    adnaad 

Contractor   of   the   complete  termlnatlaa 
the    contract    for    the    convenience   oT 
Government;   and 

Whereas,    settlement    of    said 
contract  has  been   limited  to  adJuitiMBt 
the  fee. 

Now,  therefore,  the  parties  hereto  <k>  n 
tually  agree  a.s  follows; 

AfiTiri  E  1      a   The  Contractor  haa  reeefl_ 

the    sum    of   9 on    account  at  1\m  it 

under  the  contract  prl(jr  to  the  effective  Ml 
uS   termination. 

b  In  luldition,  upon  execution  of  Ml 
agreement,  the  Government  agrees  to  M 
to  the  Colli  r.irtor  or  its  its.^lgnee,  upon  pn^ 
entatlon     of     properly     certified    InvoiOM  9 

vouchers,    the   sum    of    $ Itniart  ■! 

amount  to  be  paid  on  account  of  fee).  Mi 
sum.  together  with  all  other  sumi  feafl^ 
fore  paid  on  account  of  fee.  oonitttlilB 
payment  In  full  and  complete  lettiaaat 
of  the  amount  due  the  Contractor  <■  w> 
count  o£  it«   fee  tinder  the  contract 

AfiT  2.  The  Contractor's  allowable  Mk 
under  the  contract  will  continue  to  kt  r^~ 
Imbursed  on  St.mdard  Form  lOM  OOt 
\oU(-hers  In  accordance  with  the  applltaMi 
proMsions  of  the  ccjiitract  and  Of  31(91 
Part  8 

Art  3  Notwithstanding  any  other  ?•• 
vision  of  this  agreement  the  following  rl|M 
and  liabilities  of  the  jmrties  under  tlMM^ 
tract  are  hereby  reserved. 

[The  following  list  of  reserved  or  eieeplil 
rlk;hts  and  liabilities  Is  Intended  to  eOt9 
those  which  most  frequently  be  nmtP^ 
and  which  should  In  any  event  be  Mratt* 
nized  at  the  time  a  settlement  agreemHrtli 
signed  (see  32  CFR  8  209  2(.  The 
language  of  the  enumerated  excepted 
on  the  list  may  be  varied  In  the 
of  the  Contracting  Officer  to  cofer  ■••' 
accurately  the  exceptions  needed  In  •  I* 
ticular  case.  Where  greater  accWMf  • 
Completeness  niay  be  achieved  by  a  r«<*ei*- 
to  the  number  of  the  contract  claa»  • 
provlsiiin  covering  the  matter  tn  cjae^i* 
this  method  of  enumerating  reeerwd  H^M*' 
and  Uabllttles  may  be  followed.  Omit  ^ 
of    the    following    which    arc   not  tpftkm^. 


L^ptlons  to  continue  or  increase  the  work 
ZLr  the  contract ).  cunvenants  not  to  com- 


the  com 

covenants  of  indemnity. 

(II  All  rights  and  liabilities  of  the  parties 

Uf  agreements  with  respect  to  the  future 

jl  ud  disposition    by    the    ContracUjr   of 

Jjl^ninent-owned  property  remaining  In  Ita 

(I)  All  rlghU  and  liabilities  of  the  parties 
^iir  the  contract  with  respect  to  any  and 
4  Oowmment  property,  furnished  to  or 
mnlnd  by  the  Contractor  for  the  perform- 
— «.  of  thU  contract. 

.  (7)  All  rights  and  liabilities  of  the  parties 

'■j^ng  under  the  contract,  or  otherwise,  con- 

'  defects  in.  or  guaranties  or  warran- 

relatlng   to.   any   articles  or   component 

furnished   to   the   Government   by   the 

:tor  pursuant  to  the  contract  or  this 

^•ement. 

(It  All  rights  and  liabilities.  If  any,  of  the 
wtlei  under  those  clauses  inserted  In  the 
aatract  because  of  the  requirements  of  Acts 
rfCbngreaa  and  Executive  Orders,  including, 
iHttout  limitation,  any  applicable  clauses 
Iriittng  to  the  following  topic*:  labor  law. 
BDtlngent  fees,  domestic  articles,  employ- 
HDtof  aliens,  ■■officials  not  to  benelit."  |  If 
ii contract  contains  clauses  of  this  charac- 
kr  Inaerted  for  reasons  other  than  requlre- 
MDt*  of  Acts  of  Congress  or  Executive 
Men.  the  suggested  language  should  be 
mvoprlately  m  Klihed  1 

InwltnesB  whereof,  etc. 

18.808-6  .Vo  cnst  settlement  agree- 
wnt partial  tcrminatioti. 

This  Supplemental    Agreement   of   Settle- 

■tDt,    entered     Into     this     --     day     of 

19   ..  between  the  United  States 

tf  America  (hereinafter  called  "the  Gipv- 
■nment"!.  represented  by  the  Contracting 
OBeer  executing  this  contract,  and 

(ll  A  corpor.ition  organized  and  existing 
tader  the  L<iws  of  the  St.ite  of ; 

(ill  A  partnershin  consisting  of : 

(111)    An    individual    doing    buslne.ss    as 
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the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  such  termination. 
and 

Whereas,  by  the  Notice  of  Termination 
dated 19.-.  the  Government  ad- 
vised the  Contractor  of  the  partial  ternnna- 
tion  of  the  contract  for  the  convenience  or 
at  the  option  of  the  Government  as  of  the 
date  and  to  the  extent  provided  in  such 
Notice,  to  which  reference  is  hereby  made  as 
to  the  part  t.enninated,  and  said  part  is 
hereinafter  referred,  to  as  "the  terminated 
portion  of  the  contract";  and 

Whereas,  the  Contractor  Is  willing  to 
waive  unconditionally  any  claim  ag:\inst  the 
Government  by  reason  of  such  termination. 

Now,  therefore,  the  parties  hereto  agree 
as  follows ; 

ARTICLE  1,  The  terminated  portion  of  the 
contract  is  designaU-d  as  follows:  (Specify 
the  terminated  portion  clearly  as  to  items 
Including  (i)  item  numbers,  (11)  descrip- 
tions, (ill)  quantity  terminated,  (Iv)  unit 
price  of  items,  (vi  total  price  of  terminated 
items,  and  (vii  any  other  explanation  nec- 
essary to  avoid  uncertainty  or  misunder- 
standing i 

Art.  2  The  Contractor  hereby  uncon- 
ditionally waives  any  claim  against  the  Gov- 
ernment arising  under  the  terminated  por- 
tion of  the  contract  or  by  reason  of  its 
termination  including,  without  limitation, 
all  obligation  of  the  Government  to  make 
further  payments  or  to  carry  out  other  un- 
dertakings in  connection  with  said  ter- 
minated portion,  and  the  Government 
acknowledges  that  the  Contractor  has  no 
obligation  to  perform  further  work  or  serv- 
ices or  to  make  further  deliveries  of  articles 
or  materials  under  the  terminated  portion 
of  the  contract:  Provided,  however.  That 
nothing  herein  contained  shall  Impair  or 
affect  in  any  way  any  other  covenants,  terms 
or  conditions  of  the  contract.  And  Pro- 
ridcd  further.  That,  with  respect  to  the 
terminated  portion  of  the  contract,  the  fol- 
lowing rights  and  liabilities  of  the  parties 
are  reserved: 

(List  reserved  or  excepted  rights  and 
liabilities;  see  32  CFR  §  8.209-2  and  Article  7 
of  the  agreement  set  forth  In  32  CFR 
§  8  806  2  ) 

In  witness  whereof,  etc. 

§  8  806-7  No  coat  settlement  agree- 
ment— complete  termination. 

This  supplemental  agreement  of  settle- 
ment, entered  into  this day  of 

19.  ,  between  the  United  States  of 
America  (hereinafter  called  "the  Govern- 
ment" i,  represented  by  the  Contracting 
Officer  executing  this  contract,  and 

( i )  A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of : 

(li )  A  partncrslup  consisting  of : 

(lii)     An     individual     doing     business     as 
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the  contract  for  the  convenience  or  at  the 
option  of  the  Government:  and 

Whereas,  the  Contractor  is  willing  to  waive 
unconditionaUy  any  claim  against  the  Gov- 
ernment by  reason  of  such  termination; 

Now.  therefore,  the  parties  iiereto  agree 
as  follijws: 

Articie  1.  The  Contractor  hereby  uncon- 
ditionally waives  any  claim  against  the  Gov- 
ernment by  reason  of  the  termination  of  the 
contract  and.  except  as  set  forth  below, 
releases  it  from  any  and  all  obligations  aris- 
ing under  the  contract  or  by  reason  of  Ita 
termination,  and  the  Government  agrees  that 
all  obligations  arising  under  the  conttact  or 
by  reason  of  its  termination,  shall  be  deemed 
to  be  concluded:   except  as  foUcJVs: 

(List  reserved  or  excepted  rights  and 
liabilities;  see  32  CFR  8.209-2  and  Article  6 
of  the  agreement  set  forth  in  32  CPB 
8.806-1  ) 

In  witness  whereof,  etc. 

§  8.807  DD  Form  1114 — Instructions 
for  Use  of  Contract  Termination  Settle- 
ment and  Inventory  Schedule  Forms^ 


(Wreinafter  cal'.ed    'the   Contractor"). 

Witnesseth  that 

Whereas,  the  C  nura'^tor  and  the  Govcrn- 

■«nt  have  entered  into  Contract  No    

»0«T  date   of 19-.    which,    to- 

IWher  with  any  and  all  amendments, 
Mngeg.  modifications,  and  supplements 
•weto.  Is  hereinafter  referred  to  as  "the 
•ttract";-  and 

Whereas,  the  contract  provides  that  the 
pHlurmance  jcjt  work  thereunder  may  at  the 
■Bvenience  of  option  of  ;iic  Government  be 
tanlnated  by  tlie  Government  in  whole,  or 
Jfooi  time  to  tune  m  part,  whenever  any 
■tta  termination  is  determined  t<;)  be  for 
*•  best  interest  of  the  Government,  and 
**t  the  Contractor  and  Contracting  Officer 
■aj  agree  upon    i.ie   whole   or  any   part   of 


P.'KRT  10 ^BONDS  AND  InSTTRANCB 

SUBPART   A — BONDS 

The  cross  reference  In  §  10,103-1  (b) 
has  been  changed  to  i  8.707.  Section 
10.103-1  (b) ,  as  revised,  reads  as  follows: 

§  10.103    Performance  bonds. 

§  10.103-1  Performance  bonds  in  con- 
nection with  contracts  other  than  con- 
struction contracts.  •   •   • 

(b)  It  shall  be  furnished  by  the  con- 
tractor within  the  time  specified  in  the 
contract ;  and  if  it  is  not  so  furnished,  the 
contracting  officer  shall  notify  the  con- 
tractor that  if  the  bond  is  not  furnished 
within  10  days  after  receipt  of  such  no- 
tice, the  contract  shall  be  terminated 
pursuant  to  paragraph  (a)  (ii)  of  the 
"Default"  clause  of  §  8.707. 

(Sec.  201,  55  Stat.  839.  as  amended,  sec.  2202, 
70A  Stat.  120;  50  U.  S.  C.  App.  611,  10  U.  S.  C. 
2202.  Interprets  or  applies  sees.  2301-2314. 
70A  Stat.  127-133;  10  U.  S.  C.  2301-2314.  E.  O. 
9001,  6  F.  R.  6787,  as  amended  by  E.  O.  9296. 
8  F.  R.  1429,  3  CFR,  1943  Cum.  Supp.) 

J.  J,  Phelan,  Jr., 
Acting  Director  for  Procurement 
^  Policy,  Office  of  Assistant  Sec- 

retary of  Defense  '.Supply  and 
Logistics) . 

[F     R     Doc.    58-9903:    Filed,,  Nov.    28,    1958; 
8:49  a.   m.] 


(hereinafter   called   "the   Contractor"). 

Witnesseth   that; 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of  .  19--.  which,  to- 
gether with  any  and  all  amendments, 
changes.  m'Xilfic'ations.  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  provides  that  the 
performance  of  work  thereunder  may  at  the 
convenience  or  option  of  the  Government  be 
terminated  by  the  Government  in  whole,  or 
from  time  to  time  in  part,  whenever  any  such 
termination  is  determined  to  be  for  the  bnst 
interest  of  the  Government,  and  that  the 
Contractor  and  Contracting  Officer  may  agree 
uixm  the  whole  or  any  part  of  the  amount  or 
amounts  to  be  paid  to  the  Contractor  by  rea- 
son of  such  termination;  and 

Whereas,  by  the  Notice  of  Termination 
ctfited  19--.  the  Government  ad- 
vised  the  Contractor  of   tlie  termination  of 


TITLE  6--AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  D — Regulation*  Under  Soil  Ronk  Act 

(Amdt.  25] 

Part  485 — Son.  Bank 

Subpart — Conservation  Reserve 
Program 

INCORRECT     OR     INCOMPLETE     INFORMATIOH 
UNDER    1956    PROGRAM 

The    regulations    governing   the    con- 
servation reserve  part  of  the  Soil  Bank 


1  A  facsimile  of  this  form  has  been  filed 
with  the  Federal  Register  Division;  copies  of 
the  form  may  be  obtained  through  the  con- 
tract mg  officer  in  any  of  the  military  depart- 
nieat£. 


'^ 
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Program  21  F.  R.  6289,  as  amrndod.  arc 
hereby  further  amended  by  insert  iii»4  a 
new  5  485.186  immeduiti'ly  fullouuiK 
§  485.185  to  read  as  follows: 

5  485.186  Incorrect  nr  inconiplrfr  in- 
formution  under  1956  proorcini.  ia> 
Pursuant  to  the  provisions  of  Public  Law 
85-413.  85th  ConKvess.  the  Adminis- 
trator. CSS.  may.  if  he  deems  it  desirable 
in  order  to  provide  fair  and  equitable 
treatment  to  a  producer,  authon/.e  com- 
pensation for  certain  losses  suffered  by 
such  producer  under  the  conservation 
reserve  program  as  a  result  ol  the  cir- 
cumstances set   forth  below: 

(1)  Incorrect  or  incomplete  iiiforma- 
tion  was  furnished  to  the  producer  by  a 
representative  of  the  Secretary  author- 
ized to  furnish  informaliun  under  tlie 
program: 

1 2)  The  producer  relied,  in  cood  faith. 
on  such  information  and  entered  into  a 
conservation  reserve  contract  in  1U56  or 
took  action  with  the  intention  of  enter- 
ing into  a  contract  in  such  year;  and 

•  3>  The  producer  is  not  entitled  to 
receive  under  the  pro'.isions  of  the  reg- 
ulations the  payment  which  was  sti])- 
ulated  in  the  contract  or  winch  would 
have  been  stipulated  if  a  contract  had 
been  entered  into. 

lb)   Compensation  shall  bo  paid  to  the 
producer  under  this  section  in  an  amount 
which  the  Administrator  determines  will 
reimbuise  the  producer  for:  <  1  >  1  he  net 
loss  suffered  by  the  producer  as  a  direct 
result  of  his  destruction  of  a  crop  or  his 
refrainint;  from  harvestniL^  or  uiiuzin;;  in 
an  attempt  to  qualify  for  an  atmual  pay- 
ment, except  that  compensation  for  such 
loss  plus  any  annual  payment  already  re- 
ceived sliall  not  exceed  the  annual  pay- 
ment stiiuilated   m  tb.e  contract  for  the 
year  in  winch  such  action  wa.s  taken  or 
which    would    have    been    stipulated    for 
such  year  if  a  contract  had  been  entered 
into  on  the  basis  of  the  incorrect  nr  in- 
complete information,  arid   '2t    t.he  nrt 
loss  suffered  by  the  producer  as  a  diiecl 
result  of  action  wlucli  he  took  m  an  at- 
tempt to  qualify  f(,ir  a  cost-.sharins  pay- 
ment, except  that  compen.sfltion  for  such 
loss  plus  any  cost-sharing  payment  al- 
ready received  shall  not  excerd  tlie  pay- 
ment   for    such     cost-sharin  '     iJiactire 
stipulated  in  the  contract  or  w  h;ch  u  daM 
have  been  stipulated  if  a  contract   had 
been  entered  into  on  the  basis  of  the  in- 
correct or  incomplete  inform:ition :  Fro- 
vtdrd.  That  no  producer  shall  be  paid  any 
compensation  under  this  section  for  loss 
suffered  as  a  result  of  action  uh.ch  he 
took  or  refrained  from  t.iku.;.'  after  De- 
cember 31,  1957,  m  an  attempt  to  tiualify 
for  an  annual  or  cost-."5haruK'  ijayment. 
I  c  >   Compen.sation  shall  be  made  under 
this  section   by  means  of  a  Commodity 
Credit  Corporation  sight-draft,   payable 
to  the  producer  or  his  assignee. 
(Sec,  124.  70  Stat.  108;  7  U    S    C    1812) 


Is.sued  at  Washington,  D.  C 
day  of  November. 1958. 


tins  24t!i 


[SE.AL] 


IF.     R      D-.r 


Trtt  D.  Mofsf. 
Aitinq  Secretary. 


oR  9908;     Filed. 
8:30  a.  m.l 


Nov.    28.    1058; 


RULES  AND   REGULATIONS 
TITLE   7— AGRICULTURE 

Subtitle  A — OflFice  of  the  Secretary  of 
Agriculture 

I'.'.KT  5 — UfTEKMINATId.N   i)K  P.^HITY   PhK  FS 
REVISION   OF  PARITY    IKK  K    OF  A  COMMODITY 

This  (ii)cumt>nt  pi'escnbes  rules  of  pro- 
cedure relating  to  public  heariir.'s  under 
,M'cti('n  ;:01  la'  '1'  'Fi  of  the  Ain'icul- 
tural  Adjustment  Act  of  19;J8,  as  amended 
'7  1'  SC  1301  (a  I  til  (F>  I .  conducted 
for  the  purpose  of  determining  whether 
the  parity  price  for  an  agricultural  ((.in- 
modily  IS  seriously  out  of  line  with  tlie 
paiity  prices  of  other  auricultural  com- 
modities and  the  proper  relatioirship 
between  the  parity  price  of  such  com- 
modity and  iJie  parity  prices  of  other 
amicuHural  commod:t:es.  Since  there 
IS  an  immediate  need  for  .' uch  rules  of 
pidcr'dure.  these  rules  shall  become 
ellective  immediately  upon  publication 
in  the  Federal  Recistfr.  The  regula- 
tions issued  by  tlie  Department  of 
Agriculture  relatini,'  to  the  determination 
of  iiarity  prices  i21  ¥.  K,  761  ■  are  hereby 
amended  by  adding  the  following  new 
section: 

5  5.6     Revision  of  the  parity  price  of  a 
cnininoditij — la'    Initiation   of  hranmjs. 
'1  lie  '  moderni/ed  '  i,.i:ity  forin;ila  ,speri- 
l  ■•(!     in     section     '.Uil     >  .i  >      '1'     (•[     the 
.•\.  ;  :cu;tui'.il  Adjustment   .Act   of    \\>M].  as 
amended,   takes   into   consideration   tlie 
avera -'e   prices   received    by    farmers   for 
agricultural  commodities  during  the  last 
ten  ycar.s  and  is  designed  gradually  to 
adjust  relative  parity  prices  of  specific 
commodities  for  i>ersistent  or  continuing 
changes  in  demand  and  supjjly  conditions 
w  hich  are  reflected  in  market  prices.    Ac- 
cordingly, only  in  rare  cases  is  it  po.'^si- 
ble  for  the  parity  price  of  any  agricul- 
tural commodity  to  become  seriously  out 
of   line   With   tlie   parity  prices  of  other 
apricultm-al  commoditie.s.     In  any  case, 
however,  in  which  producers  of  any  atrri- 
culLural     commodity     beheve     that     the 
parity  price  of  such  commodity,  as  com- 
puted pursuant  to  the  provisions  of  sec- 
tion .301  (ai    (1),  is  seriously  out  of  line 
with  the  parity  prices  of  other  agricul- 
tural commodities,  a  request  for  a  pub- 
lic hearing  under  .section  301  <ai  (li  iF> 
may  be  submitted   to   the   Secretai-y   of 
Agriculture  by  a  substantial  number  of 
interested     producers.      Tlie     producers 
shall  also  furnish  to  the  Secretary,  with 
such  request  or  separately,  data  support- 
ing their  conclusion  that  the  parity  price 
of  such  commodity  is  .';eriously  out  of  line 
with  the  parity  prices  of  other  commodi- 
ties.    Upon  receipt  of  such  a  request  with 
supporting  data,  or  at  any  time  upon  the 
Secretary's  own  motion,  this  Department 
w  ill  make  a  preliminary  study  of  the  rela- 
tii  .'1  1;:;    le'weeii  the  parity  price  of  such 
ci'in.'JKx!,".  and  tlie  parity  prices  of  other 
commodities,  and  if  the  Secretary  con- 
cludes that  there  appears  to  be  reason- 
able prounfi'  f(>r  believing  that  the  parity 
price  of  such  commodity  is  seriously  out 
of   line   with   the    jjarity   prices  of  other 
at'iirultural  commodities,  a  hearing  will 
be   held   pursuant   to   the   provisions   of 
section  301  ax)   U>    'F'. 


fb>   Notice  of  hcarlna.    If  the  Seen. 
tary  of  Agriculture  determines  thatiS* 
a  hearing  shall  be  held,  he  shall  \mml''' 
notice  of  the  hearini'.  which  shall  h«Sl ' 
with    the    Heariiv.;    Clerk   of   the  DiStol  " 
States   Department  of   At^riculture  ^ 
shall  prommly   'l'   cau.'^e  such  noticeta 
be   published    in    the   P''eder.hl  Rtcistft 
and  '2'   mail  a  copy  thereof  to  ea^^ 
the  producers  wlio  requested  the  he«rlu 
and  to  ;  rower  orrani/ations  kno»'ntoli 
inleie.^ted  in  the  hearing.     Legal  notte 
of  the  hearin-  .-hall  be  deemed  to  be  ^»« 
UiX'ii  tiling  such  notice  with  the  Prona 
Recistfr  for  publication,  and  faJlur^ 
give  notice  in  the  manner  otherwise  ott. 
vided  m  this  paiioi  ;ipii  shall  not  affed 
the  leiiiihty  of  the  notice.    The  noticed 
hearin:^    shall   state    the   purpose  of  i^^ 
hearing  and  the  time  and  place  of  tl» 
hearliv,'.     The  time  of  the  hearing  shtfl'' 
not  be  less  than  fifteen  days  after  tin 
d.ite  of  publication  of  the  notice  In  tlH 
Fei)fr\l  Rec.ister.  unless  the  SecreUifr 
shall  deteimme  that  an  emergency oSS' 
which  requires  a  shorter  period  of  notiOL 
111  whiKh  case  the  period  of  notice  8h|| 
be  tliat  which  the  Secretarj-  deternUaa 
to  Ke  leasonable  in  the  circumstancei   ', 
'C'    Conduct  of  fiearinp — ili  Presidim 
officer.     Kuch  hearing  held  under  section 
301  ia»  '  1 '  'F>  shall  be  presided  over  If 
a    HeiuiiK;    P:xaminer    of    the   Office  c| 
Hearin;;  p:xaminers  of  the  United  Stata 
Department  of  Agriculture  or  such  otb«r 
employee  of  the  Department  as  the  Sec-. 
retary  may  desir-nate  for  the  purpose. 

(2)    Tune  and  place  of  hearing.     Eadi 
hearing  sliall  be  heard  at  the  time  and' 
place  set  forth  m  the  notice  of  heaiiO|^ 
but   m.iy   Ix-  continued   by     "  .- 

officer  from  day  to  day  or  adjourned  tot 
later  date  or  to  a  different  place  withoOl 
notice  other  than  the  announcoMal 
thereof  at  the  hearin", 

i3i  Order  of  procedure.  At  the  coa< 
mencement  of  the  lu  arm-',  the  presidii^ 
officer  shall  iile  as  an  exl.ibit  a  copy  of 
the  Peok'^al  Hecister  cor.taining  tix 
notice  of  the  lieanii'  and  sliall  then  out- 
line brieHy  the  procedure  to  be  followed. 
Evidence  shall  then  be  received  from  in- 
terested persons  m  mk  li  order  as  tbe 
presiding  officer  shall  prescribe. 

•  4 1  Submission  of'  eiidmce.  The 
hearing  shall  be  conducted  in  such  aiNtr 
as  to  obtain  a  clear  and  orderly  reconL 
All  interested  person.'.  ai)ixarinB  at  till 
hearing  shall  be  liiven  r(  asonable  oppor- 
tunity to  offer  data.  view^.  or  nrRumentl 
relevant  to  <i'  uheiher  the  parity  price 
for  the  agricultural  comm'^'dity  involfed 
is  or  is  not  seriousl>  out  of  line  with  the 
parity  prices  of  other  a"ric'.iltural  com- 
modities, and  Mil  the  jM'oper  relation- 
ship between  the  parity  price  of  su^ 
commodity  anti  the  [laiity  prices  of  other 
a"ricultural  commodities  and  the  rcrl- 
sions.  if  any,  which  should  be  made  iB 
comijulins;  the  parity  price  of  such  com- 
modity. All  documentary  exhibits  ahaH 
be  submitted  m  duplicate.  The  presid- 
ing officer  shall,  insofar  as  possible,  ex- 
clude irrelevant,  immaterial,  or  unduly 
repetitious  evidence  but  shall  not  apply 
technical  judicial  rules  of  evideoet  • 
Fvery  witness  shall  be  su'.'ifct  to  qutt* 
tiuuaig  by  the  presiding  ofLcer  or  by  an| 


'^day,  Sorcmber  29,  1938 

..-,  representative  of  the  Department, 
5%ross-examination  by  other  persons 
in  not  be  allowed,  except  in  the  dis- 
i*"      -#   fho    presiding    officer 


the 


The 


••**°"ii^sat  thelii.oing  shall  be  traiis- 
-;;.'.<;.     The  i)re'^id- 


iSS^  verbatim 

A)  Written  arcnnnr 

Jnfflcer  shall  fix  a  time,  not  to  exceed 

•Sdays  from  the  close  of  the  hearin^^ 

SiVwhiCh  interest. 'd  per.sons  may  file 

jSten   arguments    with    the    Ileann- 

^^  preparatinn  and  issuance  of  dc- 
Jmjnflhon— '1>  Preparation  of  recom- 
ZMdation  As  soon  as  practicable  after 
JTclose  of  the  hvAVUvi.  the  presiding 
Sjct  or  such  emiJloyees  of  the  Depart- 
Stftsmay  be  a.ssiuned  for  the  purpose, 
Si  review.  conMder.  and  weit-h  all  evi- 
nce of  probative  value,  views,  and 
Suments  which  have  been  submitted. 
"S  may  consider  other  pertinent  infor- 
Sion  and  data  which  is  available  m 
Zoepartmenl  of  A;:riculture.  and  shall 
mUnit  a  recommendation  thereon  to  the 

Secretary.  ,      .,       ^ 

(J)  Determination    hv    1he   Secreturv. 

Ajsoon  as  possible  after  receipt  of  the 
leeommendation,  the  Secretary  shall  de- 
(ennine  whether  the  i)arity  price  of  such 
jotimodity  computed  in  accordance  with 
action  301  'ai  <1>  appears  to  be  .seri- 
,Qgly  out  of  line  with  the  parity  prices 
((  other  agricultural  commodities, 
whether  the  facts  require  a  revision  of 
the  method  of  computing  the  parity  price 
of  such  commodity,  and  the  revision,  if 
Hiy,  which  is  requned  in  the  method  of 
eopputing- the  parity  i)r!ce  of  such  com- 
--^idlty  Such  determination  by  the  Sec- 
tne  PreadlB|:|jjjj^j^  g^all  be  hnal.  The  Secretary's 
fctennination  shall  be  hied  with  the 
Bearing  Clerk  who  shall  cause  the  de- 
tmnination  to  be  published  promptly  m 
the  Federal  Reci.ster.  The  Hiaiing 
Clerk  shall  also  mail  a  copy  of  the  de- 
temination  to  each  producer  and 
frower  organization  which  participated 
to  or  is  known  to  be  interested  ir.  the 
hearing.  Upon  application  to  the  Hear- 
ing Clerk,  any  person  shall  be  entitled  to 
I  copy  of  the  determination. 
(See  301.  52  bl.il  38.  a.s  iiniended;  7  U.  S.  C. 
UOh 

Done  at  \Va,shin"ton.  D.  C  this  25th 
day  of  November  19.j8. 

Tkue  D.  Mopse. 
a  Secretary  of  Agriculture. 

Nov.    28.    1958: 


[seal] 
Actv 


\r.  R.   Doc. 


58-9917;    Filed. 
8  •  5J  ."»  m  I 


Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

Part  301  —  Domestic  QrARA.-.TiNi: 

NoTR  LS 


AND      VECFTAPLES      FKOM 
OK     \lr,r.l.N     ISLANDS 


StIBPART — FPT-:TS 
PUERTO     MCO 

MOVEMENT    OF    FRESH    OKRA    FROM    rtLPTO 
RICO    OR     VIFOIN     ISLANDS 

On  September  24,  19.i8,  there  wa--  pub- 
lished in  the  Federal  Register  (23  F.  R. 
7431),  a  notice  of  rule  makin','  concerning 
»n  amendment  of  s  301  .tH-3  'a'  of  the 
rtjulatioiis  supplemental  to  tl^e  quai.in- 


FEDERAL   REGISTER 

fine  relating  to  Fruits  and  Vegetables 
from  Puerto  Rico  e.i  the  Vin'in  Island-. 
(7  CFR  301.5i?-3  (ai).  After  due  con- 
sideration of  all  relevant  malle:s,  and 
under  the  authority  contained  m  set- 
tion-  8  and  9  of  the  Plant  Quarantine 
Act  ol  li)\'2.  as  amended  (7  U.  S.  C.  161, 
162  >,  7  CFR  301.58-3  (a)  is  hereby 
amended  to  read  as  follows: 

!;  301.58-3  Fruits  and  vegetables  the 
movement  of  which  is  authorized.'  (a) 
Sub.iect  to  the  conditions  provided  in  this 
section,  and  to  any  treatment  prescribed 
by  the  Director  of  the  Plant  Quarantine 
Division,  the  following  fruits  and  vege- 
tables may  be  moved  when  they  are  free 
from  plant  litter,  are  marked  in  com- 
pliance with  S  301.58-6.  and  have  been 
inspected  by  an  inspector  and  certified 
by  him  to  be  free  from  injurious  in.sect 
infestation  (including  the  West  Indian 
fruitfly  and  the  bean  pod  borer)  or  to 
liave   been   given   prescribed  treatment: 

Citrus  fruits  (orange,  grapefruit,  lemon, 
citron,  and  lime  i  : 

Corn  (  sweft  corn  on  cob) ; 

r'('pi)cr.'^: 

firing  bcan5=.  lima  beans,  faba  beans,  and 
pl^'coiii)e:is.  in  tlie  pod,  and  fresh  okra.  How- 
cvt-r.  products  v.ithin  this  subparagraph  will 
bo  certified  lor  movement  to  ports  other  than 
BiilunKjrc.  Maryl.tnU,  or  any  Atlantic  Coast 
port  north  tliereof  only  when  they  have  been 
treated  as  prescribed  by  the  Director  of  the 
Plant  Quarantine  Division,  and  under  the 
supervibion  of  an  Inspector.  Such  products 
may  be  cert  died  for  movement  to  Baltimore, 
Maryland,  and  Atlantic  Coast  porUs  north 
thereof  wUhout  -such  treatment,  but  un- 
treated fresh  okra  may  be  so  certified  only 
for  immediate  processing  or  consumption  in 
these  northern   aresis. 

This  amendment  .shall  become  effective 
on  December  30,  1958. 

This  amendment  authorizes  the  move- 
ment of  fresh  okra  from  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
to  Baltimore,  Maryland,  and  Atlantic 
Coast  ports  north  thereof  under  certifi- 
cation but  without  further  treatment. 
Fresh  okra  that  has  been  examined  by 
an  inspector  and  found  free  from  in- 
.lurious  insect  infestation  and  is  so  certi- 
fied, may  enter  at  the  ports  designated 
without  con.-tituting  a  hazard  of  spread- 
ing danuerous  in.sects.  This  subsection 
also  allows  the  movement  of  fresh  okra 
from  Puerto  Rico  or  the  Virgin  Islands  of 
the  United  States  to  any  mainland  port 
when  It  has  been  treated  and  so  certified. 

Provisions  not  proposed  in  the  notice 
of  rule  making  limit  the  fresh  okra  that 
mav  be  moved  to  certain  northern  areas 
under  certi.ncation  but  without  treat- 
ment to  fresh  okra  for  immediate  proc- 
essing or  consumption  in  these  areas.  It 
was  the  intent  of  the  proposal  to  a.s.sure 
that  fresh  okra  moved  in  the  above 
manner  is  not  rcshnipcd  to  cotton-r'row- 
ing  States,  thereby  climinatintr  any 
remote  po.ssibiiity  of  spreading  the  pink 
tK)lhvoim  to  such  localities.  The  addi- 
tional   provi.ions    have    been    added    to 
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clarify  this  intent.  It  is  not  beheved 
that  the  provisions  not  included  in  the 
notice  of  rule  making  will  be  objectiona- 
ble to  affected  persons,  and  it  does  not 
appear  that  further  public  rule  making 
IMOcedure  will  make  new  information 
available  to  the  Department.  Therefore, 
it  is  found  upon  good  cause  under  section 
4  of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  further  notice  of  rule 
making  and  other  public  procedure  on 
the  amendment  in  question  are  im- 
practicable and  unnecessary. 

(.Sees  8.  9,  37  Stat.  318,  as  amended;  7  U.  S.  C. 

101. 162) 

Done  at  Washington.  D.  C,  this  25th 
day  of  November  1958. 

I  seal!  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[F,    R     Doc.    58-9914:    Filed.    Nov.    28.    1958; 
8:51  a.  m.) 


Chapter  IV — Federal  Crop  Insurant* 
Corporation,  Department  of  Agri- 
culture 

Part  401 — Federal  Crop  Insttrance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

COUNTY     designated     FOR     SOYBEAN     CROP 
INStlRANCE 

Orancreburg  County.  South  Carolina. 
is  hereby  added  to  the  list  of  counties, 
published  August  6.  1958  (23  F.  R.  5951). 
as  supplemented  by  an  appendix  pub- 
lished September  30.  1958  (23  P.  R.  7569) , 
which  were  designated  for  soybean  crop 
insurance  for  the  1959  crop  year  pursu- 
ant to  authority  contained  in  paragraph 
<a»  of  S  401.1  of  the  above-identified  reg- 
ulations, as  amended. 

(S-'CK,  506,  516,  52  Stat.  73,  a.«!  amended.  77 
a.s  amended;  7  U.  S.  C.  1506,  1516) 

I  SEAL]  F.  N.  McCartney. 

Manager, 
Federal  Crop  Insurance  Corporation. 

Doc.    58  9916;    Filed,    Nov,    28,    1958; 
8.52  a.  m.] 


'  The  foUowlncc  are  nnt  considered  raw  rr 
iiproccssed  fruits  and  v-t-Ketables  v.ithin  the 
meaning  of  )>  301.58:  Coconuts,  breadnuts, 
dried  peas  and  bean.s.  dried  seeds,  dried  or 
cured  medicinal  plant.'?  and  herbs,  annatto 
seeds  (achiote).  gourd  (hlgueni).  cannon- 
hall  fruit  (Courouplta  jjulancnslsi .  and  cut 
11  ;wers. 


IF.    R 


Part  401 — Federal  Crop  Insurance 

*    Subpart — Regulations  for  the  1958 
and  Succeeding  Crop  Years 

counties  designated  for  grain  sorghtm 
crop  insurance 

Pursuant  to  authority  contained  In 
paragraph  (a)  of  §401.1  of  the  above- 
identified  regulations,  as  amended,  the 
following  counties  have  been  designated 
for  gram  sorghum  crop  insurance  for 
the  1959  crop  year. 

Kansas:   Stafford. 

Oklahoma:    Caddo. 

Texa.'?:    Hale. 
(Sec.«.  506.  516.  52  Stat.  73,  a.<;  amended,  77, 
a.s  amended:   7  U.  S.  C.  1506.  1516) 

(SealI  F   N.  McCartney. 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F     I?      D  )C     58   9:<lf!:    Filed.    N'.jV.    28.    1953; 
8-62  a.  m  J 
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Part  401— Federal  Crop  Insurance 

Subpart — Regulations  for  thk  1938  and 
SuccEKDiNc;  Crop  Yiaks 

COUNTY  DESIGNATED  FOR  toTTON  tllOP 
INSUKAN. E 

Groeno  Coinitv.  Arkansas,  is  hereby 
added  to  the  h.sl  of  couiitu's.  ijubhshed 
AU'4U.st  6.  1958  <23  F.  R.  5950  ' .  as  sup!)le- 
mented  by  an  appendix  pubhshrd  Sep- 
tember 30.  1958  <23  P.  R.  75(;9 '  .  whicli 
were  desinnated  for  cotton  crop  in^'ir- 
ance  for  the  1959  crop  year  pursuant  to 
authority  contained  in  paras-Maj'h  'a' 
of  S  401.1  of  the  above-identirKd  resoila- 
tions,  as  amendeti. 

(Sees   50f;,  "lUi.  fij  :-t,i'.    7:^    as  ann'iui'Ml.  77    ,:.. 
amemlfcl.  7  U.  ti.  c    i.njt;.  !51<;) 

I.SE-ALl  F.  N.  McCartney. 

MunagiT. 
Federal  Crop  IiLsururuc  Curporaiiun. 

{P.    R.    Dt'c.    58-9019:    Filed.    Nov.    28.    10J8; 
8:52  a.  ml 


Chapter  VII — Commodity  Stabilizchon 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allofmen's),  Depart- 
ment of  Agriculture 

Part  725— Bur; if y.  Fi.UE-Cur:ED,  Fire- 
Cured.  Dark  Air-Cured,  and  Virginia 
SuN-CuRED  Tobacco 

NATION.VL  MARKETING  QUOTA  FOP,  FLUE- 
cyRED  TUliACCO 

Proclamation  of  a  national  m.nketing 
quota  f'lr  fiue-cured  tobacco  for  tiie  three 
marketiip;  years  bei;inninij  July  1.  1959, 
and  announcement  and  apportionment 
of  the  national  marketin<r  quota  for  flue- 
cured  tobacco  for  Lhe  1959-tJO  marketing 
year. 

.5  725  1001  Bci^  and  purpose.  ('a) 
Sections  7L'5  1001  and  725.1002  are  issued 
(1»  to  establish  the  reserve  supply  level 
and  the  total  supply  of  flue-cured  tobacco 
for  the  marketing  year  bc^inninji  July  1, 
1958:  i2i  to  i)rocIa!m  a  national  markct- 
insr  quota  for  flue-cured  tobacco  for  each 
of  the  three  marketin;,'  years  be'-!:innin.[^ 
July  1.  1959:  <;ii  to  announce  the  amount 
of  the  national  m:irl:etinL;  quota  for  fluo- 
cured  tobacco  for  the  marketing  year  be- 
f^inniii!-;  July  1.  1959.  and  i4i  to  appor- 
tion such  national  marketint:  quota 
amoni!  the  several  States.  The  findini'l? 
and  determinations  by  the  Secretary  con- 
tain<'d  in  :;  725  1002  liave  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  rrcrivi'd  from  flue- 
cured  tobacco  producers  and  others  a.s 
provided  in  a  notice  '2:;  F.  R  7587)  Riven 
in  accordance  with  liie  Administrative 
Procedure  Act  i5  U    S.  C.  100^ ». 

<bi  Since  the  A'Ticultural  Adjustment 
Act  of  1938,  A-  ;inii  :i(it(i,  requires  the 
hoidiri'!  of  a  ii-ir;  i.duin  of  flue-cured 
t;jbacco  l:irmers  uitiim  30  days  after 
i.ssuance  of  the  proelamat  ion  of  the 
national  marketing;  quota  lor  ^uch  kind 
of  tobacco  to  determine  whether  such 
producers  favor  markctin,^'  guotas,  it  is 
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hereby  found  that  cnnplianee  \Mth  the 
:!()-day  cffectivr  datr  i)ro\ision  ot  tiic 
Administr.ilive  !':  uc  (li:r  <•  Act  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  the  proclamation 
and  the  announcement  and  apportion- 
ment of  the  national  marketint;  quota 
for  flue-cured  tobacco  for  the  1959-60 
rnarketin-.,'  year  contained  herein  shall 
become  effective  upon  the  date  of  films 
with  the  Director,  Division  of  the 
Federal  Register. 

§  725.1002  Findings  and  delermina- 
tions  with  respect  to  the  national  mar- 
keting Quota  for  flue-cured  tobacco  for 
the  marh'-tiiui  year  bec/nming  July  1, 
1939 — <a)  Kesene  supply  lei'cl.-  The  re- 
serve sMt>i)lv  level  for  flue-cured  tobacco 
is  3.00.)  8  iniiiion  pounds,'  calculated,  as 
provided  m  the  A<  ■  :.  ii!!  ural  Adjustment 
Act  of  1938.  as  aiiiii.uici,  from  a  noimal 
year's  domestic  consumption  of  765  0 
million  pounds  and  a  normal  year's  ex- 
ports of  4G0  0  milhoii   pounds. 

<b)  Total  supply.  The  total  supply 
of  flue-cured  tobacco  for  tlie  marketini,' 
year  betannini;  July  1,  1958,  is  3.388  5 
million  pounds  consisting  of  carry-over 
of  2.308.1  million  pounds  and  estmiated 
1938  production  of  1.080  4  million 
pounds. 

(c)  Carry-over.  The  estimated  carry- 
over of  flue-cured  tobacco  at  the  be- 
f^inning  of  the  marketinj^  year  for  such 
tobacco  betzmnins;  July  1.  1959.  is  2.161  0 
million  pounds  calculated  by  subsract- 
ing  the  estimated  disappearance  for  the 
marketing  year  bcginninK  July  1.  1958  of 
1,227.5  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.  Since 
the  1958-59  marketing  year  is  the  last 
of  three  con.secutive  years  for  which 
maikoting  quotas  pieviously  proclaimed 
will  be  in  efl"ect,  a  national  marketing 
quota  for  each  of  the  three  marketing 
years  beginning  July  1.  1959  is  hereby 
proclaimed.  The  amount  of  flue-cured 
tobacco  which  will  make  available  during 
the  marketing  year  beqinnint:  July  1, 
1959.  a  supply  of  flue-cured  tobacco 
equal  to  the  reserve  sujjply  level  of  .such 
tobacco  is  814  8  million  pounds,  and  a 
national  marketiii'.;  quota  of  such  amount 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  844  8  million 
pounds  would  result  m  undue  restriction 
of  marketings  during  the  1959-60  mar- 
keting year  and  such  amount  is  hereby 
increased  by  20  percent.  Pursuant  to 
section  313  (e>  of  the  Act,  the  quota  so 
determined  and  increa.sed  is  further  in- 
creased .so  that  the  amount  of  the  na- 
tional marketing  quota  for  flue-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketintr  year  beginning 
July  1,  1959  is  1,013.972,300  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  Is  hereby  ap- 
portioned among  the  several  States  pur- 
suant to  section  313  (a)  of  the  Agricul- 
tural    Adjustment     Act     of     1938,     as 


amended,  and  converted  Into  thL: 
acreage  allotments  in  accordance  w^ 
.stc'.ioii  313   <i;'    of  the  Act  as  foijJJ*; 

^'-''-  aiS 

Aliib.irra    ^?* 

Florida    ^'^^  15  Jm* 

Georgia    _  72'2'' 

NDfth  Carolina "  ito'J?* 

South  Carolina 'J  g^'ljj-' 

Virginia "  71  2"' 

Reserve  '    "  i'?' 

'.Mj 

'  Acreage   reserved   for   e:  t.iijlishlnB  t^ 

ment.s  for  new  farm.s.  ^^ 

(Sec.  375.  52  Stat.  66.  as  anif  ndrcl:  7C  ■« 
1375.  Interpret  or  apply  sees.  3oi  312  |5 
52  St.iit.  38,  46.  47.  as  nmci.ded  7  n  '•  , 
1301.1312.1.3131  ■*'» 

Done  at  Wa.shin^ton,  D  C.,  thk  2A 
day  of  November  1958.  Witne-ismviS 
and  the  seal  of  the  Dopartma^ 
Aiiiiculture. 

I  SEAL  1  TRur   D    MoRSI, 

Acting  Secretary  0/  Aciricrdtvi, 

|F.    R     Doc.    58  OOC.S;    Filed.    Nov.  36.  W| 
1   (111  p,  m  I  '  ^ 


'  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


Cl-.opler    VIII — Commodity    StabttSi 
tion  Service  (Sugar),  DepartniMlit 

Agriculture 

Subchopffr    E Dfterrninotion    of  SvMr 

Commprciall/    Rero»orobl» 

Part   833— M mm  and   Cvnt   Sugar  Am 

is*  .'8    CROP 

Pur.<;uant  to  tlie  proviions  of  sectti 
302  la'  of  the  Suuar  Act  of  1941, « 
amended  "hereinafter  rf  loned  to  « 
•■acl">.  the  following  clt ; .rminatioB  I 
hereby  issued : 

5  833.5  Sugar  comrn'^rt  ally  rccocff. 
able  from  sugarcane  !•:  t>ir  MaiiUml 
Cane  Sugar  Area  —  'n<  D  ftnition,  H 
the  purpose  of  this  sect  mm   the  tenni; 

<1>  ■"Traill"  means  mceu  or  (tail 
leaves,  sugarcane  tojjs.  d::t  andaHoBB 
extraneous  material 

(2>  "Gros'^  wei.'l.t"  m^Mns  the  toM 
weight  <shoit  tnu.v  ■  of  su  'a:  cane.  Indll' 
ing  trash,  as  dihvt  red  by  .1  producerfcr 
processing  for  su'-'ar  production. 

(3  I    "Net  weii'.hf  m*:!!!--  : 

(ii  In  Florida.  9t;  0  ]"icent  of  im 
wei;;ht.  and 

'ill  In  Louisiana,  the  weii-ht  obUtad 
by  deductiu!;  tlic  weialu  of  tia.sh  froattl 
Kross  weieht  of  sugarcane  as  delivered  If 
a  producer. 

<b)  Recoverable  su aw.  For  the  HI 
crop  of  sugarcane,  the  amount  of  s\i« 
in  hundredwei^iht.  raw  value.  coaUM* 
daily  recoverable  from  su-'arcane  gnw 
on  a  farm  in  the  Mainland  Cane  Suit 
Area  and  marketed  'or  proces.sed  by ttl 
producer'  for  the  extraction  of  sug«r« 
liquid  sugar,  from  an  acreage  notin» 
cess  of  the  proportionate  share  f or  tti 
farm,  shall  be  obtained  by  multiplyil 
the  net  weuht  of  the  su"arcane  inl« 
by  tlie  rate  of  recoverabililv  specifledfti 
the  average  percentatje  of  sucrose  Inti 
normal  juice  of  such  su;: arcane  « 
follows: 
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•    r      c-.n^  lowine  manner-  The  product  of  nomal  that  normal  juice  sucrose  gives  pounds 

(1)  ^^/«^^^  '"  Loutsrana.  fjcee "ration  and  boiling  house  ef-  of  sugar  per  ton  of  net  sugarcane.    By 

'"'"',  ^/,  fioencys  divided  by  the  product  of  the  u.se  of  the  applicable  raw  valiie  conyer- 

_^tageof.urrn.o           "':^'"T''';"'^'    ,,  no  inzation  of  sugar  produced  and  net  sion  factor,  in  accordance  with  section 

•J^^i  juK-o:  '■       ipcrHunarcauc.nu  j^  '^  .^^^^^^^^^^^^                      of  gross  sugar-  101  (h)  of  the  Sugar  Act.  pounds  of  sugar 

a' Mil  cane     The  result  so  obtained  is  multi-  per  ton  of  net  sugarcane  are  converted 

W- phed  bv  2.000  to  obtain  a  factor  which  into    sugar,    commercially    recove'rable 

1  -53  when  multiplied  by  normal  juice  sucrose  raw    value.      Expressed    mathematically 

lU— ' .    i.4:ii  and  the  purity  or  retention  factor  for  the  formula  reads: 

ll.o - 1  ,-:.H     _  1 . , — 

tfjO '" V...V.. 1    "^'^  N.JE    ■  BHE..  2.000  ■  N.J.S^v^.RvRV.C.P. 

•^S IIIIIII" '    ■'■^'^  ^'^•'^  ^^"^'^  7Pol    01  suguD  X  (net  sug:.rcane,  ',   gross  sugarcane ) 

It" '  2.106  ■ ^ — 

150 2.273  ■ .    „ 

I'O :: 2.4.TJ         ExcetU  for  tie  u.se   of  an  additional  weight  of  sugar  commercially  recover- 

"° ::::::::::il 2.  eos  •.  .,,  ^^  mputmti  the  punty  factor,  and  able  per  planted  acre   as  comput.ed  from 

;"'<  ^    the   intervening   tenths   of    1       he  a   p'opnate  changes  in  tlie  movin.'  the  production   record   apphcab^  to  all 

J^nfshai    be  ca icuTated  by^nterpolation.  p.ve-v car  averages,  the  aforestated  cal-  of  the  land  coi^t.tuting  "^^    fim  m  the 

j^nt  shall  bee  y  cula  ion  is  the  same  as  that  used  for  crop  year  for  which  such  aiinual  jie.d 

,2^  For  farms  in  Florida.  t'el957cino  is  established. 

r.ateot  'Accordmulv    I   h-reby  find   and   con-  '4)    The  'county  yield"  shail  mean  the 

wcenu^ge  of  sucrose  rcc^terahtiuy  elude  that  the  aforestated  determination  average  hundredwei.ght   of   sugar  com- 

•t^ormai  juice:.        ,per  UunarcducgHU  ^X^'JJ^^^^^^     ^hc  applicable  provisions  mcrcially  recoverable   per  planted  acre 

,0    -     ,   ,To  nf  thP  art  in  the  county  in  a  crop  year,  except  that 

0.'. V.o,  o    .  TT  =   ^   ,,-.     T  If  11'*-^  total  number  of  farms  or  parts  of 

m --—     ■  %i  <sec.  403.  61  Stat.  032:  7  U.  S^  c.     1..3.    In-  producing  such  sugarcane  was  less 

no \f^^  terprets  or  applies  sec  302  .^03^304,  61  StM.  ^^^^^  ^,^^  ^^,^^^^ 

B" - \ltl  ?  '^.r                             '  vield   for  such   year   shall  be  the  yield 

»»° - '.'.'...2.021  '                                                            ^,  established  by  the  Agricultural  StabiUza- 

so 2-  ^^'^  Issued  this  24th  day  of  November  19j3.  ^j^,^  ^^j^^  Conservation  Siate  Committee 

[eo'"";-'-"--"- "-^^  [seal!                       Trued   Mor.'^e  <htreinafter   referred   to   as   ASC   State 

17.0 - -llf.  Acting  Secretary  of  AcjncuUurc.  Committee,    on   the    ba.-s   of   th^Jield 

no 2.^'^  "^    „„,^     ^,    ,    ^,        _    ,„,p.  vhich   could  have  been  reasonably   ex- 

, Bates  for  the  Intervening  tenths  of  1  per-  1^-    R-    D-^-    58  9910,    Filed.    Nov.    .8,    I9o8.  ^^^^^^  ^^^^  ^.^^  ^^  ^^^j^  ^^.^^,.y  ^onsid- 

eeoiihaii  b<-  c.ilculaLed  by  interpolation.  e.oua.iu  j  ^^^^_^^^  weather  conditions  and  the  yields 

„.x.M.MorB.,s.s,-.,,co.s,o.KAT,o»s  ""ll^'/'.^ThoTo^mrnoX!  yioW  shal. 

Determinations  of  amounts  of  sugar  mean  the  simple  average  of  the  county 

eanunercially    recoverable    from    sugar  E.bchopt.r  ;-d^'«""'"°"°"  "l^^/^j/c  ob  yields  for  all  of  the  next  preceding  five 

beetTand  s.i  arcane  are  required  under  ond   E..o,b,i,:y   for   Abondonn-.cnt   and   Cop  ^^^^^  ^^^^^^^  ^^^.  ^_^.^^  ^^,^^^^y  ^..^j^^  ^^.^ 

KCtion  302  .a  '  of  the  act  to  e.stabli.h  the  Deficency  Payments  c.'.tabfL'^hed.  except  that  if  county  yields 

amounts  of  .Mi^ar  upon  which  i:a:.ments  iSugar  Dticrmination  84o  2]  ^^^  established  for  three  or  more  of  such 

iretobe  made  puisuant  to  the  act.  p^^  .j,  8;5_ai.m:;land  Cane  Sugar  Area  years  on  the  ba.sis  of  the  yields  which 

The    rate.-,     of     sutuir     commercially  could  have  been  reasonably  expected  in 
recoverable  at  the  various  normal  juice  i9..s  and  sursequent  crops  c,Kh  years,  the  county  normal  yield  shail 
wcrose  levels,    ii.'^   specified    m   11. is   do-  pursuant  to  the  provisions  cf  section  be  the  yield  established  by  the  ASC  State 
termination.  \uie  calculated  from  data  303  of  the  Sutrar  Act  of  1948.  as  amended  Committee    on   the    basis    of    the    yield 
reported    to     the    Department    by    the  ',]i(.,.,.inafier   referred  to  as  "act">,  the  which   could  have  been  reasonably   ex- 
processors  ot  su '.ircane  for  sui;ar  m  each  ^^,11^^.^^..  de'erminalion  is  hereby  issued:  pected  in  the  county  during  such  years 
of  the  Stales  ot  Florida  and  Louisiana.  .  , ,      .                  •  ,,  considering  weather  conditions  and  the 
In  instances  uhere  tlie  data  for  Florida  ?  845  2    Normal  yields  of  cortnri^ciallv  ^.,^,j^g  obtained  from  other  crop.s. 
were  reported  m  I. rms  of  uross  wei:'ht.  rrtuicruhlr  ,ugar  per  acre  and  eligibility  -    ^^^   Farm  normal  yield.     The  normal 
adjustments  were  made  to  refiect   "net  for    paijincnt    uith    respect    to    acreage  ^..^^^  p^^.  ^^j.^  ^f  ^^^^  sugarcane  farm 
weighf  of  suuarcane  as  defined  in  this  abandonment  and  crop  deficiencies^  for  -^^  ^j^^  Mainland  Cane  Sugar  Area  shall 
determination       The    calculation    made  sugarcane  farms  m  the  Mainland  Caiic  ^e  established  for  the  1958  and  each  sub- 
use  of  data  representinu  avera^^es  m  each  Suaar  Arca.—  ''.\>   Dcfinitwris.     For   the  ^.equcnt  crop  year  as  follows: 
State  for  the  crop  years  1953.  1954,  1955,  purpo.ses  of   tins  section,  the   following  ,j,    p^j.  ^  f^j-j^  q^  which  there  were 
1956  and  1057    of  each  of  the  factors  of  definition.--  shall  be  applicable:  planted  acres  in  more  than  two  of  the 
normal  juic(  cxDaction  .the  quantity  of  •!.    ••Planted    acres"   shall   mean   the  ^^,^j.  preceding  five  crop  years,  the  nor- 
normal  juice  exir.icted  per  ton  of  suuar-  acreage  of  su-arcane  plante^d  within  the  ^.^^^  ^j^j^  ^^^,^11   be   the  simple   average 
cane)    boilir.     house  efficiencv  <the  ratio  farm  proportionate  share  which  is  either  ^^  ^jj  ^j^^  annual  yields  for  the  farm  for 
of  the  am(  ui.t  of  su^ar  produced  to  the  harvestxd  for  the  extraction  of  .sucar  or  ^^^^  ^^.^^  y^^rs. 

amount  tl^.at  ciuki  theoreticallv  be  pro-  liquid  sut;ar  or  is  abandoned  (bona  fide',  ,0,    por  a  farm  on  which  there  were 

duced)     U.v    pulari/aiion    of    the    su:.:ar  insofar  as  its  use  in  sugar  production  or  planted  acres  in  only  one  or  two  of  the 

produced    and  net  suf^arcane  as  a  per-  as  >eed  is  concerned,  because  of  drought,  ^^^^^  preceding  five  crop  years,  the  nor- 

cent  of  gross  .su- arcane      The  calcuia-  fiood,  .-torm.  freeze,  disea.se.  or  insects.  ^^1  vield  shall  be  the  product  derived  by 

Uon  also   used   the   purity   or  retention  '2'    ••Harvested  acres"  shall  mean  any  m^itipiymR  the  county  normal  yield  by 

factor  which  correlates  purity  of  normal  acreaije  of  sui^arcane  on  which  all  cus-  ^j^^  percentage  obtained  by  dividing  the 

juice  with  su"ar  recoverv  based  on  the  tomary  harvcstin,?  operations  have  been  sjrnple  average  of  the  annual  yields  for 

well-established    Wmter-Carp    fnrmula.  performed  (cutting,  topping,  stripping  or  ^j^^  j^^m  for  such  year  or  years  by  the 

That  formula    is   expre.s.sed    matiiemat-  buriuiu'  (    preparatory  to  marketing  for  gj^ple  average  of  the  county  yields  for 

icaUy   as    follows     Purity   or   Retention  the  extraction  of  suiiar  or  liquid  su,uar.  ^^^^  yp^r  or  years,  except  that  the  nor- 

Pactor     ( 1  4-  40P(   in  wliich  P  is  jjurity  provided  .-uch  harvesting  operations  were  ^^^  ^^^^^  joj.  such  farm  shall  be  not  less 

of  normal  juice     For  the  purpo.se.s  of  this  iHMfoimed  at  a  time  when  such  sugar-  y^^n  go  percent  nor  more  than  120  per- 

determinaiion    the  c«,mput(  d  purity  at  cane  was  m  a  condition  acceptable  for  ^ent  of  the  county  normal  yield, 

each  of  tlie  v.uious  normal  juice  sucro.-e  procc.s:-inL,^   for  such  purpose,   and   at  a          ,3,   p^r  a  farm  on  which  there  were 

levels  for  tla'  ciop  vears  1954,  1955,  19j6  time    when   sugarcane   was   being   pro-  planted  acres  in  none  of  Uie  next  prc- 

and  1957  V.  as  uMd'  cessed  for  such  purpose.  ceding  five  crop  years,  the  normal  yield 

In  calcuhitin^'  supar.  commerc:..lly  re-  O  •   The  -annual  yield  for  the  farm"     shall  be  00  percent  of  the  county  normal 

coverable.  the  data  are  used  in  the  fol-  shall  mean  the  average  yield  m  liundred-      yield. 
No.  2JJ     —7 
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(O  Eliqihility  far  abandonment  and 
deficiency  payments — (1)  General.  For 
the  1958  and  each  subsequent  crop,  euch 
farm  having  abandonment  of  planted 
sugarcane  acreage  or  having  a  crop  defi- 
ciency of  harvested  sugarcane  acrea've 
below  80  percent  of  the  normal  yield  fur 
such  acrease.  or  h.avin«  both  such  aban- 
donment and  deficiency,  shall  be  ap- 
proved by  the  local  AFC  County  Com- 
mittee for  paym*'nt.s  relatin'-j  thereto  if 
the  followintr  condiLion.s  vvuh  respect  to 
the  farm  are  met: 

<i)  The  abandMnnient  or  deficiency 
was  caused  directly  by  drousht,  flood, 
storm,  freei'e,  disease  or  insects. 

UP  The  planted  acres  that  were  aban- 
doned, or  the  harvested  acre^  uith  re- 
spect to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sur^^arcane  and  were  cared  for  up 
to  the  time  of  harvest  or  abandonment. 
a.s  the  ca^e  may  be,  in  a  mriniiiM-  which 
could  iiave  been  expected  under  aveiaKC 
conditions  to  produce  a  normal  crop  of 
sugarcane. 

uii>  The  farm  w;is  located  in  whole  or 
in  part  in  a  parr^h  or  local  lu-uduciivj;  area 
las  hereinafter  established'  of  Louisiana 
or  in  a  local  i.ioducmK  area  of  Florida 
in  which  such  cnmtnitlee  determines  that 
due  to  droui'ht,  fiood.  storm,  freeze,  di- 
sease, or  in.-ects.  tlie  actual  yields  of 
commercially  recoverable  su'iar  from  the 
planted  acreages  on  farms  or  p.uts  of 
farms  in  such  parish  or  local  producin  ; 
area  were  below  80  percent  of  the  appli- 
cable norm;il  yields  either  for  10  percent 
or  more  of  the  number  of  such  farms,  or 
fur  those  farms  on  which  were  planted 
10  percent  or  more  of  the  total  planted 
acres  on  all  farms  in  such  parish  or  local 
producing  area. 

tiv»  lliere  was  comiiliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  act. 

<2>  Parish  nr  local  prnrlitcina  nrra,  Tn 
Louisiana,  the  local  ASC  Parish  C  unmit- 
tee  shall  first  ascertain  as  to  e.ich  crop 
of  suuarcane  whether  the  determination 
of  S^elds.  as  provided  for  in  subpaiM  'iiiph 
<1)  Mil'  of  this  parauraph  m:iy  be  made 
on  the  parish  level,  and  if  not,  it  shall 
ascertain  whether  such  determination  of 
yields  may  be  made  as  to  a  local  produc- 
intr  area.  In  Florida,  the  lociil  ASC 
County  Committee  ,^hall  make  this  de- 
termination of  yields  on  the  basis  of  a 
local  producin:,'  area.  ' 

< :? '  Appraral  and  rrrtificatinn.  Ap- 
proval by  a  m.'mber  of  the  ASC  Parish  or 
County  C'()mmitt<'e  on  behalf  of  such 
committee  of  an  application  for  an  aban- 
donment payment  or  a  crop  deficiency 
payment,  or  both,  shall  constitute  a  de- 
termination that  tlie  farm  with  re.spect 
to  which  such  application  is  made  is  eli-i- 
ble  for  an  abandonment  or  a  deficiency 
payment,  or  both,  as  the  cu.se  may  br 

(4)  Local  producing  ar<'as.  (i'  Flunda. 
In  Florida.  Indian  River  County  sh.ill 
constitute  one  local  producing;  area  .tnd 
the  counties  of  GLicies,  Hendry  and  Palm 
Beach  sjiall  constitute  another  local  pro- 
ducm.!.;  area. 

«ii)  Louisiana.  In  Louisiana,  individ- 
ual local  producing  areas  within  the  spec- 
ified parishes  are  hereby  established  as 
lollows; 


RULES  AND   REGULATIONS 

A.soen.slon:  Area  1— Wards  1.  2  and  4.  Area 
2— \Viird.s  5  and   7. 

Assviiiiption:  Area  1 — W  irds  1.  2.  a  .'111(1  4; 
Ar.M  2 — Wards  5.  6.  7  and  H;  Area  3 — Ward  9. 

Avoyelles :  Area  1 — W.ird-s   1  and  2. 

E;i.st  Baton  Rouge:   Area    1    -Ward  8. 

Iberln  Area  1 — Wards  3,  4  and  6;  Area  2 — 
W.ird.s  1,  2.  and  8;  Area  '.i — Wards  5.  7.  and  9. 

Iberville:  Area  1— Ward  1;  Area  2— Wards 
2,  3,  6  and  8;  Area  3— Wards  7  and  9;  Area  4— 
Wards  4  and  5. 

Lafayette:  Area  1 — Ward  -1:  Area  2— Ward 
5;   Area  3— Ward  7;  Area  4 — Ward  9. 

Lafourche:  Area  1 — Wards  1,  2.  4.  5,  6  and 
7;  Area  2— Wards  4,  8.  9  and  10. 

Poliite  Coupee:  Area  1 — Wards  3.  4,  5,  6.  7. 
8.  9,  and  10:   Area  2 — Wards  1  and  2. 

Rapides:  Area  1 — Wards  2  and  3. 

St.  Charles:  Area  1— Wards  1,  2  ani  4; 
Area  2— Wards  3  and  5. 

St.  James:  Area  1 — Wards  9  and  10:  Areas 
2  through  8 — Wards  2  through  8,  respectively. 

St.  John  the  Baptist:  Area  1— Wards  4, 
5  and  6;  Area  2 — Wards  1,  2  and  3, 

St.  Landry:  Area  1 — Ward  4;  Area  2 — Ward 
7. 

St.  Martin:  Area  1 — Ward  1:  Area  2— Ward 
3;   Area  3  — Ward  4;  Area  4 — Ward  5. 

St.  Mary:  Area  1 — Ward  1;  Area  2 — Ward  2: 
Area  3 — Wards  3  and  10;  Area  4— Ward  7: 
Area  5 — Ward  4;  Area  6 — Wards  5,  6,  8  and  It 

Terrebonne:  Area  1 — Wards  1,  2,  3.  8  and 
9;   Area  2— Wards  4,  5.  6.  7  and  10. 

VerniUlon:    Area    1 —Wards    1,   2     3    and    7 

West  Baton  Rouge:  Areiis  1  through  7 — 
Wards  1  through  7.  respectively. 

West  Feliciana:  Area  1 — Ward  7. 

This  determination  super.'^edes  with 
respect  to  the  1058  anii  subsequent  crop 
years  the  "Extermination  of  Normal 
Yields  and  Eli^ubihty  for  Abandonment 
and  Crop  Deficiency  Payments,  Main- 
land Cane  Suaar  Area."  issued  Septem- 
ber :^0.  1949  ( 14  F.  R.  6058  >  and  amended 
June  2-2.  1953  <  18  I-^.  R.  3634». 

srATtMENT  OF  BASES  AND  CONSIDERATIONS 

Section  303  of  the  act  authorizes  the 
Secretary  to  make  payments  to  pro- 
ducers of  su'-;ar  beets  or  sugarcane  with 
iispect  to  bonda  fide  abandonment  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acrea^re  under  certain  condi- 
tions. The  payments  aie  computed  m 
reference  to  norm;tl  yields  of  commer- 
cially recoverable  su-'ar  per  acre,  as  es- 
tablished for  individual  farms  pursuant 
to  determmatains  isoued  by  the  Secre- 
tary. 

The  pertinent  lan"^uan;e  of  section  303 
rcpardin^  elriliility  for  these  payments 
reads:  "•  •  •  I  he  Secretary  is  also  au- 
thorized to  m:ike  payments,  on  the  con- 
ditions provided  m  section  301,  with  re- 
spect to  bona  fide  abandonnmnt  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acreage.  resulting  from 
drought,  flood,  storm,  freeze,  disca.se  or 
insects,  which  cause  such  damage  to  all 
or  a  substantial  part  of  the  crop  of  •  •  • 
sut-arcane  in  the  same  factory  district 
•  *  •  county,  •  •  •  municipality,  or 
local  producintr  area,  as  determined  in 
:iccoid;ince  with  regulations  i-ssued  by 
the  Secretary  *    •    * ". 

The  primary  chaivzes  made  by  this 
(i' 'rrmination  m  relation  to  norm:il 
yields  of  suL!a!cane.  as  comparfHl  with 
the  former  determination,  involve  defi- 
nitions of  "planted  acres'  and  "harvested 
acres."  Certain  amendments  to  the  act 
approved  during  195G  authorize  the  mat  - 
kelinr;  of  su,'ar  beets  or  sui;arcane  from 
a  faim  fur  the  exLraclion  ol  hw^m  for 


livestock  feed  without  disqualifying  «^ 
producer  on  the  farm  for  Sugar  Act pifc 
inenl«  with  respect  to  such  crops  wlt£ 
the  effective  farm  proportionate  ahvt 
This  determination  limits  the  acreage  to 
be  classified  as  planted  acreage  to  thi 
farm  proportionate  .-hare,  even  if  a^ 
tional  acreage  is  used  fur  the  productJOB 
of  livestock  sugar. 

Because  of  possible  dama-e  to  a  sugv- 
cane  crop  by  freeze  dm mt:  harvest  time 
the  matter  of  determinm;'  the  acreage  to 
be  classified  as  harvested  acreage  is  par- 
ticularly  sicrnificant  in  establishiM 
whether  crop  delicicncy  payments  or 
acrea 'c  abandonment  payments  are  pay. 
able  pursuant  to  the  Su.ar  Act  with 
respect  to  cane  which  is  cut  but  la  no( 
fully  marketed  at  the  time  of  the  freeze 
Accordingly,  this  determination  includes 
a  definition  of  "harvesled  acreage"  to 
be  applicable  only  for  i)uri>oses  of  ttiii 
action. 

Under  the  former  determination,  "% 
substantial  part  of  the  crop"  was  deemed 
to  mean  10  percent  or  more  of  the  sugar- 
cane acreage  on  all  farms  or  parts  tf 
farms  in  the  county  or  local  producini 
area.  This  determination  provides  that 
this  requirement  nviy  be-  met  by  10  per- 
cent or  more  of  either  the  number  of 
sugarcane  farms  or  the  simarcane  acre- 
age. Also,  tnider  the  former  determina- 
tion, the  »ff  ctive  area  was  a  county,  or 
a  local  producing  area  comprising  all 
contiguous  farms  in  the  county  which 
were  found  by  the  local  ASC  CouBty 
Committee  to  be  similar  with  respect 
to  tyi^es  of  soil,  or  w  ith  ic-iiect  to  topog- 
raphy, provided  that  farms  separated 
from  other  farms  by  any  natural  barrier 
or  large  area  of  land  were  not  included 
in  the  same  area  Sui^arcane  Is  pro- 
duced within  the  Mainland  Cane  Sugar 
Area  m  iritrnlar  !;eoi;iaphical  pattemi 
w  hich  do  not  coincide  w  ith  the  local  uniti 
u.sed  by  the  Department  of  Agriculture 
in  administcrinL,'  a.  ricultural  progrraaSi 
The  parish  has  proven  to  be  a  satis- 
factory unit  t-'eneially  for  determining 
the  eliK'ibility  of  farms  for  abandonment 
and  deficiency  payments  w  here  the  ex- 
tent of  crop  d;»m.it!e  has  been  w  idespread 
However,  the  est;il)Ii.-.hment  of  local  pr(^ 
duciim  areas  withm  counties  or  parishei 
in  accordance  with  the  standards  of  aofl 
types  and  topo:  raphy.  as  heretofore  pre- 
scribed, has  contributed  to  mdefinitenea 
in  this  respect  .>-ince  these  standardl 
mie;ht  be  interpreted  and  applied  dif- 
ferently fo!-  (iiffricnt  ciop' 

This  determination  continues  the  US 
of  the  parish  as  the  pi  imary  unit  for  tbe 
consideration  of  the  extent  f)f  crop  daB- 
a!ie  in  Louisiana.  However,  in  lieu  of 
the  use  of  indefinite  local  producini 
areas,  this  determination  establish* 
local  produciiv;  are:is  upon  a  fixed  geo- 
'.".raphical  basis,  with  wards  or  e.roupsol 
wards  constitutint;  such  areas  in  Loui- 
siana. There  arc  relatively  few  sugar- 
cane farms  in  Flfirida.  althouLih  tbt 
aciea'U's  per  farm  are  lar/e  and  one  far« 
involves  substantial  acrea^-es  in  nMrt. 
than  one  county.  Accordin;ly,  this  de- 
termination does  not  autlum/e  the  uae 
of  the  county  iieiieially  as  a  unit  f or  thll 
purpose  in  Floiuia,  but  r;ither  desig- 
iKttes  Indian  River  County  a-  one  lo«l 
producing     ajea    and     Ihc    counties   d 


cgturday,  November  29,  1958 

'•  /tildes  Hendry  and  Palm  Beach  as  an- 
^^such  area.  In  either  area,  crop 
f^Mon  as  few  as  two  farms  will  qualify 
i^efitire  area. 

Accordingly.  I  hereby  find  and  con- 
clude that  "  tlus  determination  will 
Srectuate  the  applicable  provisions  of 
(lie  act. 

,=«.  403.  61  Stat.  932:  7  U.  S.  C.  1153  In- 
Lnrtta  or  appUe.-;  sec  303,  61  Stat.  9:i0,  as 
Smled;  7  U    S    C.  1133) 

Issued  this  24th  day  of  November,  1958. 

rgg^]  Tfte  D.  Morse. 

Acting  Secretary  of  Agriculture. 

If  B.  Doc.  58  9i»(t!>:  Piled.  Nov.  28,  1958; 
'  ■      '  8   aU  a    111.  I 


Qioptor  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

lOiangc  Reg   350] 

Put  833— Oranges,    Grapefruit,    Tan- 

OWINES,      AND      TaNGELOS      GROWN       IN 

Florida 

limitation  of  shipments 

1933.934  Orange  Regulation  350 — 'a> 
Findings.  <1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  <7  CFR  Part  933). 
regulating  the  handling  of  orani:es, 
grapefruit,  tanL-erines.  and  taniielos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  As^ ricultural 
Marketing  Ameement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  .seq  > .  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
tforesaid  amended  marketing  ai-'iee- 
ment  and  order,  and  upon  other  avail- 
able Information.  It  is  hereby  found  that 
tbe  limitation  of  shipments  of  oranpes. 
Including  Temple  orant^es,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  pive  preliminary  no- 
tice, engage  in  public  rule-makinp  pro- 
cedure, and  postpone  the  effective  date 
Of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(W  Stat,  237;  5  U.  S.  C.  1001  et  seq  ) 
because  the  time  interveninp  between 
tbe  date  when  information  upon  w  hich 
t^ls  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
elent;  a  reasonable  time  is  permitted. 
ttoder  the  circumstances,  for  prepara- 
tion for  such  efTective  time;  and  pood 
cause  exists  for  makinp  the  provisions 
hereof  effective  as  hereinafter  set 
.'  forth.  Shipments  of  orances,  includinf^ 
Temple  oranpes,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  prades  and  sizes,  pursu- 
ant to  the  amended  marketinp  apree- 
Bent  and  order;  the  recommendation 
and  supporting'  information  for  rep- 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
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the  Growers  Administrative  Committee 
on  November  25,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meetinp,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  including 
Temple  oranpes,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
sub.iect  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(bi  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  re.spec- 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tanpelos  (5?  51.1140  to  51.1186  of 
this  title:  22  F.  R.  6676). 

<  2  •  During  the  period  beginning  at 
12:01  a  m,  e.  s.  t..  December  1,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  De- 
cember 8.  1958,  no  handler  shall  .ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  Stales.  Canada,  or  Mexico: 

<  i  I  Any  oianpes,  including  Temple 
oranpes.  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze,  or 

•  ill  Any  oranpes,  except  Temple 
oranpes.  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^,r. 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances, 
specified  in  the  amended  United -States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  '  n  51  1140  to  51.1186  of  this  titled  : 
Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2-|f,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranpes  in  such  lot  which  are  of 
a  size  2i'i,-,  inches  in  diameter  and 
smaller. 

«iii»  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2''ir,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
amended  United  States  Standards  for 
Hondii  Oranues  and  Tangelos  <  5  ?  51.1140 
to  51.11L6  of  tins  titles. 
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(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated:  November  26,  1958. 

IsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F,    R     Due.    58-9949:    Filed,    Nov.  28,  1958; 
9:03  a.  m.] 


[Grapelruit  Reg  297] 

Part    933 — Oranges,    Grapefruit,    Tan- 
gerines,    AND     Tangelos     Grown     in 

Florida 

limitation  of  shipments 

5  933.935  Grapefruit  Regulation  297 — 
f  a »  Fi?idings.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933, » ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
uixjn  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

i2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause   exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing    of     the     Growers     Administrative 
Committee  on  November  25,  1958,  such 
meeting   was  held   to  consider  reconoi- 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the    committee,    and    information    con- 
cerning   such    provisions    and    effective 
time     has    been    disseminated     among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
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policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
,  set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

fb)    Order.      (1>    Terms    used     in    the 
amended     marketing     asreemeni     and 
order    shall,    when    used    herein,    have 
the   same   meaning    as   is    given    to    the 
respective  term  in  said  amended  market- 
ing  agreement  and  order;  and  terms  re- 
lating to  grade,  diameter,  standard  pack. 
and  standard  box.  as  used  herein,  .shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  States 
Standards       for       Rorida       Cirapefruit 
<.5.5  51  750  to  51  790  of  this  title >  :  and  the 
term    "mature"    shall     have    the    same 
meaning"  as  set   forth    in   section    601  16 
Florida    Statutes.    Chapters    26492    and 
28090,  known  as  the  F'lorida  Citrus  Code 
of     1949,    as    supplemented    b.v    section 
60117   (Chapters  25149  and   28090'    and 
also  by  section  601.18,  as  amended  June 
2,  1955   (Chapter  29760 ». 

<2)  During  the  period  beginning  ,-if 
12:01  a.  m  ,  e.  s,  t..  December  1,  1958,  and 
ending  at  12:01  a.  m  ,  e.  s.  t..  December 
8.  1958.  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States.  Canada,  or  Mt>xiqo: 

lii  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bron/e; 
<ii>  Any  seeded  grapefruit,  L:ro\vn  in 
the  production  area,  which  are  of  a  size 
smaller  than  3''ir,  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blo.ssom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  sudi 
minimum  size  shall  b<^  permitted,  which 
tolerance  shall  be  applied  m  accoiciancr 
with  the  provisions  for  the  apjUication  of 
tolerances,  specified  in  the  revised  I'nited 
States  Standards  for  I-'loiida  Grapefruit 
(SS  51.750  to  51.730  of  this  title';  or 

uii>  Any  seedless  grapefruit,  uroun  in 
the  production  area,  uhich  are  smaller 
than  3" I,;  inches  in  diameter,  measured 
midway  at  a  right  anijle  to  a  straight 
line  running  from  the  stem  to  the 
blo.ssom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  whuh 
tolerance  shall  be  applied  in  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  said  re- 
vised United  Slates  Standards  for  Florida 
Grapefruit. 

(Sec.  5,  49  Stat 
608c ) 


RULES  AND   REGULATIONS 

[Tanperlnp   Reg.   203) 

Part    933— Oran'ge.s,    Grapeffttit.    Tan- 

(iERI.NKS.       AND       TXNGLLOS       GKOWN       IN 

Florida 

LIMIT.MION    OF    SHIPMENTS 

§  P33  !):i6     Tancjcrinc  }lcaulaiu)n 


•a  I  Fuuhnqs.  (li  Pursuant  to  the 
ketiiii;  aureement.  as  amended. 
Order  No.  33,  as  amended   (7  CFH 


'31.  as  amended;  7  U   S   C. 


Dated;  November  26.  19:j8. 

ISEALl  S.    H.    Smmii. 

Director.  Fruit  aitd  Vcr/rtablr 
Division.  Agricultural  Mar- 
keting Seri  ice. 

D  .c. 


IF    n 


58  99 '8: 
9:03 


a.  m.J 


Nov.    1:0,    1958; 


203— 
mar- 
and 
Part 
933',  regvjlating  the  'laiidlinL!  of  oransM-s. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  Uw  A'-'ricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S  C.  601  et  seq  '.  and 
upon  tlie  basis  of  the  reconimendat  l(ln^ 
of  the  committees  e^tabli.-hed  under  the 
afores.iid  amended  marketing  a^-reement 
and  ovdf'v.  and  upon  other  available  in- 
formation, it  IS  hereby  found  that  the 
limitation  of  shipmi-nts  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2t    It  IS  hereby  furth(>r  found  lliat  it 
is  impracticable  and  contrary  to  the  pub- 
lic   intiMest    to   give    preliminary    notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publication 
theieof  m  the  Pederm.  Registkh  i  60  Stat. 
237;  5  U    S   C    1001  et  seq  '   becau.se  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based    became    available    and    the    time 
when  this  section  mu-t  become  eflcctive 
in  order  to  effectuate  the  declared  policy 
of   the  act   is   insufficient;    a    reasonable 
time    is    permitted,    under    tlie    circum- 
stance.'^, for  lueparation  for  such  effective 
time;   and  ::ood  caue  exists  for  making 
the   provisions  hereof  (Effective  as  here- 
inafter    ft    forth      Shli)ments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  reiuilation  by  mades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agre(>ment  and  order;  the  recom- 
mendation  and   supportmu!    information 
for  regulation  during  the  period  specified 
herein   were   promptly  submitted   to  the 
Depiirtnitnt    aftei-    an    open    meeting    of 
the   Glowers    Arlmmistrat  ive   Committee 
on  November  25.  19j8.  such  meeting  was 
held    to   consider    recommendations    for 
regulation,  after  giving  due  notice  of  such 
meeting,    and    interested    persons    were 
afforded  an  opportuyity  to  submit  their 
views  at  this  meet  in":  the  provisions  of 
this  section,  includm;;  the  effective  time 
hereof,  are  identical  with  th.e  aforesaid 
recommendation  of  the  committee,  and 
Ui formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;   it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  reu'ulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  .-pecial  prepara- 
tion on  the  part  of  the  persons  sut)ject 
thereto  which  cannot  bo  comi-letcd  by 
the  effective  time  licreof. 

<b'  Order.  di  Terms  used  in  t!;e 
amended  marketing  agreement  and  ordi  r 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
trim  in  said  amended  maiketing  a-re''- 
mcnt  and  order,  and  terms  relating  to 


grade,  diameter,  and  standard  p^A. 
used  herein,  shall  have  the  sameaSi!! 
as  is  mven  to  the  respective  termiirS 
United  Stales  Standards  for  nJSl 
Tan  lerines  ".5.5  51.1810  to  51.183fi  irfSS 
title'.  '**ll'» 

"2i  During  the  period  beginnla, - 
12:01  a  m  .  e  s  t  .  December  1.  1951^ 
ending  at  12  01  a  m..  e,  s.  t.,Deccah^ . 
1958.  no  handler  shall  ship  between  1^^ 
production  area  and  any  point  outMi' 
thereof  in  the  continental  United  iS2? 
Canada,  or  Mexico:  *'*w^ 

'1 '  Any  tangerines,  grown  in  theB». 
duction  area,  that  do  not  grade  at  ^ 
U.  S,  No.  1  :  or  ^" 

( 11 1  Any  tan':erines.  grown  In  the  ji». 
duction  are;i.  that  are  of  a  size  smalht 
than  2  |,,  inches  in  diameter,  except tl^t 
a  tolerance  of  10  percent,  by  count,  i( 
tani'.erines  smaller  than  such  mtntw,,^ 
diameter  shall  be  permitted,  which  tokr. 
ance  shall  be  applied  in  accordi^ 
with  the  provisions  for  the  applictUa 
of  tolerances  specified  in  the  UnM 
States  Standards  for  Florida  Tangertai 
(§5  51  1810  to  51  1836  of  this  title). 

(Sec.  5,  49  Stat.  753.  a*  amended;  7  0  8.* 
6u8c) 

Dated:  November  26,  1958. 

ISEAI.l  s.    R.   Smth, 

Director.  Fruit  and  VegeUMe 
Division.  Aqncultural  Mar- 
keting Service. 

IF     R     D.>c.    58  f>9.Sl;    Piled.    Not.    M.  uai; 

H  i'4   a    m  I 


fTangeld  Rfg    9] 
Part    933 — CJkanges.    GRAPEFRurr,   Tii- 

(lEKINES.     AND     TaNGELOS    GrOW»  B 

FLtJRIDA 

LIMITATION  (IF  .SHIPMENTS 

5  933  937  Tnnaelo  Regulation  9— it) 
Fnuhngs  <  1  >  Pursuiinl  to  the  marketin 
areement.  as  amended,  and  Order  M& 
33.  as  amended  '7  (  FR  Part  933 ».  refit- 
lating  the  handling  of  oranges,  grap^ 
fruit,  tangerines,  and  taiiL-elos  grown  in 
Florida,  effective  under  the  applicabil 
provision.s  of  the  Ag:  iculttual  Marketim, 
Agreement  Act  of  1937,  as  amended  (T 
U.  S.  C.  601  et  .seq  ' .  and  upon  the  baiii 
of  the  recommendations  of  the  commit- 
tees established  under  the  aforesaid 
amended  marketing  agH'Cinent  and 
order,  and  upon  oth(  i  ava:l:ible  informa- 
tion, it  is  hereby  lound  tliat  the  limitl- 
tion  of  shi|)mcnts  of  tan^'elos.  as  herein- 
after provided,  will  tend  to  ellectuateto 
declan>d  policy  of  tlie  act. 

<2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  tin 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule- making  pioceduif, 
and  post|)one  the  eilective  date  of  tfaii 
section  until  .30  days  after  publicatka 
thereof  in  thi'  l-niEi;\r  Re(^!stkr  (60  Stat 
237;  5  U.  S  C  1001  et  .seq.'  because  the 
time  mti  r\(  iiiii  ■  between  the  date  When 
iiiloiin.tt  ion  upon  which  this  section  il 
h.i.-('(i  brc.oni'  a\ailable  and  the  time 
uhcn  this  section  must  become  effectjie 
in  order  to  etlectuale  the  di'clared  policy 
of  the  act  is  insuflicient ;  a  reasonaUt 
lime  IS  jiermitted.  under  the  circum- 
stances, for  preparation  for  such  effec- 


Stiurday, 
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«M  time-  and  pood  cause  exists  for 
l!*lng  the  provisions  hereof  elTective 
"Jhereinafter  set  forth.  Shipments  of 
iMtlos  grown  in  the  production  area. 
SJe^nresentlv  suhieci  to  m  ulatmn  by 
^IjM  and  sizes,  pursuant  to  the 
J!^ed  maiketing  a-reement  and  or- 
■^  the  recommendation  and  suppoil- 
EWonnation  for  regulation  during  the 
Slod  specified  herein  were  promptly 
Smitted  to  the  Department  after  an 
Sffi^meeting  of  the  Growers  Adminis- 
«ave  Committee  on  November  25.  1958. 
^  meeting  was  held  to  consider 
^anmendations  for  regulation,  after 
^^due  notice  of  such  meeting,  and 
taterested  per.sons  were  afforded  an  op- 
Mftunity  to  submit  their  views  at  this 
■eeting:  the  provisions  of  this  .section. 
tochiding  the  eifeciive  time  hereof,  are 
uentical  with  the  aforesaid  recommen- 
i^on  of  the  committee,  and  informa- 
tton  concerning  such  provisions  and  ef- 
tecUve  time  has  been  disseminated 
iBong- handlers  of  such  tangelos:  it  is 
necessarv.  in  order  to  effectuate  the  de- 
clared policv  of  the  act.  to  make  tins 
lection  effective  during  the  period  here- 
jnafter  set  forth  so  as  to  provide  for  the 
(ontinued  regulation  of  the  handling  of 
tangelos,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tiMi  on  the  part  of  the  persons  sub.iect 
thereto  which  cannot  be  completid  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
unended  marketing  agreement  and 
order  shall,  when  u.sed  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  m  said  amended  marketing 
agreement  and  order:  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  sam?  nieatr.n  as  is  given  to  the  re- 
tlie  amended  United 
for  Florida  Oianves 
,t1.1140  to  51  use  of 
6G7G'. 
period    be"inniiv'    r>.t 


spective   term    in 
States   Standards 
and  Tanuelos   ( 5  ? 
this  title:  22  F.  R 
(2)    During   the 


12:01  a.  m  .  e  s  t..  December  1,  19.")8.  aiid 
ending  at  12:01  a  m..  e.  s.  t ,  Decemljer  8. 
1958.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  tlie  continental  United  States, 
Canada,  or  Mexico: 

(i>  Any  taniM^os.  grown  in  the  produc- 
tion area,  winch  do  not  i^rade  at  least 
U.S. No.  1  Bronze:  or 

(ii)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2';,;  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  ih-an  such  minimum 
diameter  shall  be  permitted,  wluch  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  OranL-es 
and  Tangelos  ($5  51.1140  to  511186  of 
this  title  > . 

(Sec.  5,  49  Stat.  753.  a,s  amended,  7  U.  S.  C. 
808c) 

Dated:  November  26.  1958. 

[SEALI  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.   R.    EKjC.    58  rtft.^>2;    Filed     Nov.    28.    1958; 
9.04  a.  m  J 


FEDERAL   REGISTER 

(Lemon  Reg.  767] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

LIMIT.\TION    OF    HANDLING 

5  953  874  Lemon  Regulation  7C7—(a> 
Findings.  <1»  Pursuant  to  the  market- 
ing ai-'recment.  as  amended,  and  Order 
No.  53.  as  amended  i7  CFR  Part  953', 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  ajiplicalMe  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
liereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act._ 

(2'    It   IS   hereby   further   found   that 
it  is  impracticable  and  contrary  to  the 
pubhc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register   (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time    when    this    section    must    become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,   for  preparation  for 
such  elTcclive  time;  and  good  cause  exists 
for  makiirj  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,   after   giving   due   notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portunitv    to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    lor 
regulation   during   the   period   specified 
herein  were  promptly  submitted  to  the 
Di'partment  after  such  meeting  was  held: 
the   provisions   of   this   section,   includ- 
ing its  effective  time,  are  identical  with 
the    afore^^id    recommendation    of    the 
committee,  and  information  concerning 
such   provisions  and  effective  time  has 
been    disseminated    among    handlers    of 
such  kmnns:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to    make    this    section    effective    during 
the  period   herein  specified;    and   com- 
pliance  with   this   section   will   not   re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date   hereof.     Such   committee  meeting 
was  held  on  November  25.  1958. 

(b)  Order,    di  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the    period    beginning    at    12:01    a.   m., 
P.  s.  t..  November  30,  1958.  and  ending 
at  12:01  a.  m..  P.  s.  t.,  December  7.  1958, 
arc  hereby  fixed  as  follows: 
(i)  District  1:  23.250  cartons; 
(ii'  District  2:  148.800  cartons; 
(iu>  Districts:  13,950  cartons. 
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(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  u.sed  in  the  said  amended  market- 
ing agreement  and  order. 

(Sor,  5,  49  Stat.  753.  as  amende(2;  7  U    S.  C. 
608  c  I 


Dated:  November  26,  1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Divisioii,  Agricultural  Mar- 
keting Service. 


[F.    R.    Doc.    .58-9950:    Filed.    Nov.    28. 
9;04  a.  m  | 


1958; 


Part  1001— Limes  Grown  in  Floriba 
limes  not  subject  to  regulation 

Notice  is  hereby  given  of  the  approval 
of  an  amendment,  as  hereinafter  set 
forth,  of  the  rules  and  regulations  (Sub- 
part— Rules  and  Regulations:  7  CFR 
969  110  et  seq.:  23  F.  R.  8974 >  of  the 
Florida  Lime  Administrative  Committee, 
currently  in  effect  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  101.  as  amended  (7  CFR  Part 
1001'.  regulating  the  handling  of  limes 
grown  m  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.t. 

It  is  hereby  found  and  determined  that 
the  said  amendment  of  the  rules  and 
reculaticns  is  in  accordance  with  the 
provisions  of  the  said  amended  market- 
int:  agreement  and  order  and  will  tend 
to  effectuate  the  declared  purposes  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended:  and  said 
amendment  is  hereby  approved.  The 
said  rules  and  regulations  are  amended 
as  follows: 

1.  Amend  paragraph  (•&>  of  §  1001.130 
to  read  as  follows: 

?  1001.130  Limes  not  ^tbject  to  reg- 
ulation—  'a)  Minnnujn  quantity.  Dur- 
ing any  one  day  any  handler  may  handle 
not  to  exceed  55  pounds  total  of  limes 
e.xempt  from  the  provisions  of  5  5  1001.41, 
1001.52.  and  1001.55  and  the  regulations 
i.-,sued  thereunder:  Provided.  That  such 
exempted  quantity  shall  not  be  included 
as  part  of  a  shipment  exceeding  55 
pounds. 

2.  Redesignate  §  1001.130  'b>  as 
§  1001.130  (c)  Commercial  processing 
into  products,  and  add  a  new  paragraph 
<b'  reading  as  follows: 

(b'  Gift  shipments.  During  the  pe- 
riod November  1  through  January  31  of 
each  fiscal  year  any  handler  may.  ex- 
empt from  the  provisions  of  §§  1001.41, 
1001.52.  and  1001  55.  and  the  regulations 
issued  thereunder,  handle  limes  in  in- 
dividually addres.sed  gift  containers  not 
exceeding  20  pounds  net  weight  for  use 
by  the  addressee  other  than  for  resale: 
Provided.  That  the  net  weight  of  limes 
in  each  such  container  shall  not  exceed 
three-fourths  of  the  total,  and  the  bal- 
ance of  the  contents  of  such  container 
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shall  bo  an  asrricultural  product,  or  prod- 
ucts, other  than  hmes. 

It  is  hereby  further  found  that  it   is 
Impracticable  and  countrary  to  the  piib- 
hc   interest    to   Kive    prfliminary    notifc. 
ensage  in  public  rule-makinf^  pioceciure. 
and   postpone  the  eflective  date  hereof 
until   30    days   after    publication    in    the 
Federal  Register  '60  Stat   '2M :  5  U.  S.  C. 
1001  et  seq  I    and   i^ood  cause  exists  for 
makins    ttie   provisions    hereof   effective 
no  later  than  the  time  hereinafter  set 
forth.     Shipment  of  the  current  crop  of 
limes  is  now  in  prouress,  and  limes  ate 
currently  subject  to  quality,  si/e,   pack. 
and    container    regulations    established 
pursuant  to  the  said  marketim:  agree- 
ment and  order:  the  amendment  makes 
a  necessary  revision  in  the  current  mini- 
mum quantity  exemption  and  establi.^hes 
an  exemption  from   the  aforesaid  regu- 
lations for  sift  shipments;  this  amenda- 
tory  action   relieves  restrictions  on   tfie 
handlini^  of  limes;  it  is  essential  that  the 
amendment  be  made  effective  not  later 
than  the  time   hereinafter  set  forth   to 
effectuate  the  declared  purposes  of  the 
act  and  to  be  of  maximum  benefit  dunnt; 
the  current  marketum  season;  producers 
and  handlers  have  been  notified  of  the 
proposed    amendment    and     its    recom- 
mendation to  the  Secretary  for  app;-oval. 
and  this  amendment  will  not  reqmre  any 
preparation  by  persons  affected  thereby 
which  cannot  be  completed  by  tlie  effec- 
tive time  hereof. 

(Ser    5,  49  Slat.  753.  as  amended;  7  U    S    C 
608c  I 

Dated-  November  25,  1958.  to  become 
effective  upon  publication  in  the  Federal 
Register. 


f  SEAL  I  s  R  Smith. 

Dirtu  tnr, 
Fruit  and  Vrortciblc  Din-^ion. 

[P.    R     D.C.    58  9913;     FU.h)     N,,v,    J8      l:i58 
8  51  a   ni  I 


TITLE    16— COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

fD.Hkft    71171 

Part   13 — Digest  of  Cease   and  Desi.st 
Orders 

CHINOOK    PACKING    (O      A,Nn    AI.RION    I.      GILE 

Subpart — Discr-inuywtino  i7i  pricr  un- 
der sCL-tiun  2.  Clayton  Act.  as  amendrd— 
Payment  or  acceptance  of  commission, 
brokeratie.  or  other  compensation  under 
2  ic>  ;   ,5  13.820  Direct  bu:/crs. 

(Sec  6  38  Stat.  721.  15  US  C.  46  Iiitcrprot.s 
or  applies  .sec.  2.  38  Stat.  730.  as  aimiul.-d. 
15  U  S  C-  13 1  I  Cease  and  desist  (ird.r. 
Chino'tk  Parking'  Company  et  al  .  Chin>.i>k. 
Wash,  Dnrket  7147.  OitobiT   18,   1958| 

In  thr  Matter  of  Chmnok  Packina  dnn- 
panv.  a  Corporation:  and  AlbiDn  L. 
Gil'\  Indindunllv  and  as  an  Oinccr  of 
Chinook  Packing  Company 

This  proceeding  was  heard  by  a  hear- 
ini,'  examiner  on  the  complaint  of  the 
Commi.ssion  chai'-'in-  packers  of  salmon 
in  Chinook.  Wash.,  with  discrimmalui", 
in  price  in  violation  of  section  2  'c  of 
tlie  C'jai  tun  Act   by   granting  discounts 


RULES   AND   REGULATIONS 

or  allowances  in  lieu  of  brokenice  nn 
many  sales  of  canned  and  ficsii  saimwn 
profhicts  to  brokers  purchasiii';  for  their 
own   account    for   resale 

Afte"-  acceptance  of  an  agreement  con- 
tainiii  ;  consent  order,  the  heaniu;  ex- 
aminer matie  his  initial  decision  and 
ortler  to  cease  and  desist  which  became 
on  October  18  the  decision  of  the  Com- 
mi.-sion 

'Hie  Older  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Chinook  Packinc 
Cornrjany.  a  corporation,  and  Us  officers 
aiKi  Albion  L.  Gile.  individually  and  as  an 
otiicer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  or  em- 
ployees, dirirtly  or  through  any  corpo- 
rate or  t)tlier  device,  m  connection  with 
the  sale  of  seafood  products  m  com- 
merce, as  "commerce  ■  is  defined  in  the 
aforesaid  Clayton  Act.  do  forthwitii  cease 
and  desist  from:  F^iyuu;,  mantiiiK  or 
iillowmK.  directly  or  mdiieelly.  to  any 
buyer,  or  to  anyone  acting'  for  or  in  be- 
half of.  or  who  IS  subject  to  the  direct  or 
indirect  control  of  such  biiyei-.  anythint,' 
of  value  as  a  commission,  brokerare.  (jr 
other  compensation,  or  any  allowance  or 
discount  in  lieu  tiiereof.  upon  or  in  con- 
nection with  any  sale  of  their  seafood 
products  to  such  bu>er  fur  his.  own 
account. 


In  tfie  Matter  of  Samuel  Miller  *  a-^  ■ 
Ini-  .  a  Cor])oration.  and  /sidor  Gft5 


Saturday, 


By  "Decision  of  the  Commi.'^sion". 
etc  .  report  of  compliance  was  required 
as  follows; 

It  Is  ordrred.  Tliat  respondents  C!ii- 
nook  I'.ifkiiv-;  Company,  a  corporation, 
and  .Alliiori  L  (iile.  individually  and  as 
an  of!icer  of  saui  corporation,  shall,  u  ith- 
:n  .-ixty  iG,)>  days  after  service  uixm 
them  of  this  order,  file  with  the  Comnns- 
sion  a  report  in  writing,  settiiv:  fortli  in 
detail  the  manner  and  form  in  winch 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued;  Oetober  17.  1958. 

By  the  Commission. 

[SEALj  Robert  M.  Parrish. 

Secretary. 

!P     R     r>.r     r>H  0893:    Filerl.    N„v.    28.    1958; 
8:47  a  m  I 


fai})  and  Mortimer  Miller.  Individual 
«';</  an  Officers   oj  the  Said  CorvoSl 


in.  .ckft  7!G4' 


Part   Hi     Digest  of  Ciase   and  Dk.sIst 
Orders 

SAMUFL    MII.LER    &   SONS,    iNf  .    FT    AL 

i^uhpavt'  -Mi.^hrandi.io  nr  misUihel- 
ma  .■;  i:j  11;H)  Com  posit  i>.ri  Wool  I'rofi- 
ucts  Labehni;  Act;  5  l'<  12\2  Formul 
reaulatoru  and  .statutori,  rcQUirement.s: 
Wool  Products  Liibelm-  Act.  Subpart  — 
h'ecilectina.  unfairly  or  deceptii'-li/.  to 
make  material  di'iclosure :  J  l;i  IJj.'jJ 
Formal  rrcjulatorij  and  'Statutory  re- 
quirements: Wool  Products  l^tbelniK  Act. 

(Sec  6.  38  Stat.  721;  15  U  SO  46  Int^r|)ret 
or  apply  sec.  5,  38  Stat.  719.  a.s  amended,  ser.o. 
2-5.  54  Stat.  1128-1130:  15  U  S  C  45.  r,8  68 
(c»  I  [Cease  and  desist  order.  Samuel  Miller 
&  Sons.  Inc  .  et  al  .  New  Yurk.  N  Y  .  Docket 
7164.  October  18.   1958J 


This  proceeding  was  heard  by  a  heir 
int,'  examiner  on  the  complaint  of  thi  ^ 
Commission  charuiiiL;  nianufacturerg  jl  ' 
New  York  City  witli  violating  the  W(rt 
Products  Labeling'  Act  by  stamping^ 
tautniiK  as  "All  Wool",  interlining  ni. 
terials  which  contained  substantlil 
cjuantities  of  nonwoolen  fibers,  and  bi 
failiiK'  m  other  respects  to  complying 
the  labeling  requirements  of  the  Act 

Following  acceptance  of  an  agreemorf 
containing  a  con.sent  order,  the  heaiiot 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  becaai 
on  October  18  the  decision  of  the 
Commission, 

The  order  to  cease  and  desist  li  u 
follows; 

It  IS  ordered.  That  respondent  Samid 
Miller  &  Sons.  Inc  .  a  corporation,  and  lb 
officers,  and  Isidor  Goldfarb  and  Morti- 
mer Miller,  individually,  and  as  offlcersof 
tiie  said  corporation,  and  respondenti" 
rej)resentatives.  agents  or  employees,  dl- 
le-ctly  or  throui;h  any  corporate  or  other 
de\ice.  m  connection  with  the  introduc- 
tion or  manufacture  for  introduction  Into 
(ommerce.  or  the  ofIerin«  for  sale,  sale, 
transijortation  or  distribution  in  com- 
merce, as  "commerce  ■  is  defined  In  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Li'.belinK  Act  of  1939,  of 
m'eilinint;  materials  or  other  "wo<d 
ludducts.  ■  as  such  products  are  defined 
m  and  sub,iect  to  tlie  Wool  Product! 
Lahihnu  Act  of  1939.  do  forthwith  cease 
and  lie-ist  from  misbranding  such  prod- 
uct.-, by  ; 

1.  I''al.se]y  or  deceptively  stamping,  ta|- 
,i,;in".  lal>eliiU4  or  otherwise  identifying 
sucii  pioducl^s  as  to  the  character  or 
amount  of  llie  constituent  fibers  included 
tliei  em  ; 

2  FaiUnc  to  securely  affix  to  or  place 
on  each  sucli  product  a  stamp,  tai?,  label 
or  ottiei  means  of  identification  showim 
m  a  cle:ir  and  conspicuous  manner: 

'a'  'I  he  percentaite  of  the  total  fiber 
weiLtht  of  sucii  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool.  '2'  rei)rocessed  wool.  <3>  reused 
wool.  1 4'  each  fiber  other  than  wool 
wh.ere  s.iid  percenta-^es  by  weiuht  of  such 
liber  is  five  percentum  or  more,  and  i5t 
th(^  a  '    leiate  of  all  other  fibers; 

<bi  The  maximum  percentages  of  the 
total  weu'ht  of  such  wool  product  of  any 
non-fibrous  loadiim,  filling,  or  adulterat- 
iii'.:  matter : 

ic  1  lie  name  or  the  re-nstered  identi- 
fication number  of  tlie  manufacturer  of 
such  wool  iHdduct  or  of  one  or  more  per- 
sons euRa^ed  in  mtroducinti  such  wool 
product  int(j  commerce,  or  in  the  offering 
for  sale,  .sale,  t ransi)ortat ion.  distributiMJ 
or  delivery  for  -hipmeiif  thereof  in  com- 
merce, as  "commerce"  is  delined  in  the 
Wo(>l  I'l-oducts  LabeliiiL'  Act  of  1939. 

//  ;.s  further  ordered.  That  respondents 
Samuel  Miller  &  Sons.  Inc  .  a  corpora- 
tion, and  its  officers,  and  Isidor  Goldfarb 
and  Mortimer  Miller,  individually,  and 
as  officers  c[  the  saui  corporation,  and 
respoiuu  nt..,'    iLinesenlativcs,    u^eiiUs  OT 
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^,-joyees  directly  or  throueh  any  cor- 
S^or  other  device,  in  connection  with 
SlT^erinp  for  sale,  sale  or  distribution 
rf  interlining  materials,  or  any  other 
rJjLiiM  in  commerce,  as  "commerce" 
[Tjrflned'in  the  Federal  Trade  Ctmimis- 
JL^ct  do  forthwith  cea.-e  and  desist 
f«Ql  misrepresent im  the  constituent 
Sre  thereof  on  invoices  or  other  ship- 
^ memoranda  or  :n  any  other  manner. 

By  "Decision  of  the  Commis.-ion".  etc.. 
j^g^  of  compliance  wa-  required  as 
fjiows: 

jt  is  ordered.  Tliat  rc.^pond(  nt."-  Samuel 
lUller  &  Sons.  Inc  .  a  corporation,  and 
Wdor  Goldf:irb  and  Mortimer  Miller. 
mdividuallv  :ind  as  officei-s  of  the  said 
Borporation.  sliall.  within  sixty  '60'  days 
,fter  service  upon  tiicm  of  this  order, 
file  with  the  Ccmmissicn  a  report  m 
trlUng,  sctl.n:  forth  in  detail  the 
Banner  and  form  m  which  they  have 
complied  witli  the  o:dtr  to  cca.'c  and 
desist. 

Issued:  October  IT,  ]0:-3. 

By  the  Commission. 


(s^ 


xl  Robert  M.  Pai^rtsit. 

Secretary. 


If   R    D<x     58  98:^4:    Filed,    Nov.    28.    1058; 

'  ■      '  K    (7   .-.     in  1 


jITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  AeronauMcs  Admin- 
JstraHon,  Department  of  Commerce 

[Amrit    4] 

Part  575— Federal  Civil  AiKPons  on 
Canton  and  Wake  Islands 

postponemrnt  of  effective  date 

Upon  petition  by  interested  person.s. 
Amendment  No.  2  of  Part  575  published 
in  the  FEuErAL  Register  on  October  23. 
1958  (23  F.  R  SI.t.t  ' .  scheduled  to  become 
effective  on  December  1.  1958.  is  lu  reby 
amended  to  become  ellective  on  January 
1, 1959. 
(Sec.  10,  62  St.. t   4.'.3.  40  U  P  C   1150) 

[seal!  Jamfs  T.  PyI-E. 

Administrator  r./  Cnil  Aeronautics. 

November  25.  i;*58. 

{V.  R.    Doc     58  Of'O'"':     F^Icfl.    N.  .v.    28,    l^.^S; 
8   4H  ;i    ni  | 

TITLE31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OflRce  of  the  Secretary  of 
the  Treasury 

frK'parimtut  Circular  230 1 

Part  10— Practice  of  Attorni:v.s  and 
Agents  Before  the  Treasury  DETAr.T- 
ment 

Past  12 — Pt\ndards  and  PnocEDiTEs  for 
TH£  Sprci\L  Enrollment  of  Fokmek 
Treasury   Officers  and  Emiloyees 

P*8T  13— PFocFnrrFS  of  the  C'MMittie 
OK  Practh  e — Availability  op  Rhoi.ds 

Pari  1-1 — DiRtt  tor  of  rB.\CTicE 

NovLMBER  26,  1058. 
On  October  4,  1958.  notice  of  propo:^ed 
.rule  makuia'   rct^arding   the   rcijulations 


FEDERAL  REGISTER 

under  Parts  10,  12,  13,  and  14  of  Title 

31  of  the  Code  of  Federal  Regulations,  as 
consohdated  and  reconstituted  a.s  Part 
10  of  such  title  (comprising  Treasury  EH?- 
partment  Circular  No.  230 >,  was  pub- 
lished in  the  Federal  Register  (23  P.  R. 
7702 1.  On  October  31,  1958.  notice  of 
propo.'^ed  rule  making  regarding  an 
am;  n.dmenl  adding  a  new  subparagraph 
(7»  to  S  10,7  ia>  of  such  propo.-:ed  regu- 
lations v,-a,s  published  in  the  Federal 
Recistfr  t2:^  F.  R.  8427).  Further  con- 
sideration will  be  piven  to  the  proposed 
5  10  7  la'  i7'.  which  continues  in  effect 
under  ii'  >'  .ce  of  proi:)osed  rule  making,  be- 
fc:e  final  actifin  is  taken  thereon.  After 
C'lnsideraUon  of  all  such  relevant  matter 
as  was  pie^-ented  by  interested  parties 
reearding  the  rules  propo.sed  on  October 
4.  1958,  the  f(jHowmg  regulations  are 
hereby  adopted: 

F.-'C. 

10  0     Scope  of  part. 

Su'.-.porf   A — Rules   Governing   Aj'.hor\'y   To 
Practice 

10  1  Director  of  P::.itice. 

10.2  Regulation  ai  practice. 

10  3  Eligibility  for  enrr  Hmont. 

10  4  Ineligibility  for  enrollment. 

10  5  Application  for  enrollment. 

10  6  Enrollment. 

10  7  Practice  without  enrollment. 

Ill  8  Customhouse  broker's. 

SwiLport    B — Dulles    and     Restrictions    Pointing     fo 
Enrolled  Attorneys   ond   Agents 

10  20     Loss  of  Stat  U.S. 

10.21     Ethics. 

10  22     Information  to  he  f-arrl:  !icd. 

10  23     Knowledge  of  client's  omlSision. 

10  24     Diligence  as  to  accuracy. 

10  25     Moneys  received  from  or  for  a  client. 

10 '^6     Kndorrement  of  client's  clieck"^. 

1U.27  Prompt  ditpo.sition  of  pcncimg  mat- 
ters. 

10  28     Assistance  from  unenrollcd  pcrpoiis. 

I'"'  29     Employees  of  accounting  corporaiiuns. 

m  30     Certain  partnerships  prohibited. 

10  ill  Employees  of  agricultural  cooperative 
associations. 

10:i2  Practice  by  former  Government  em- 
ployees. 

10.33  Practice  by  former  Internal  Rt  venue 
Service  employees. 

10  34  Assistance  Ir- m  or  to  former  em- 
pioyoes. 

10  :?5     EnroMee.s  as  notaries. 

10  :^6     Attempting  to  obtain  information. 

10  37     Fees. 

10  38     Solicitation  and  advertising. 

10  39     R;i!hts  and  duties  of  agents. 

Sobport  C — Rules  Appiicoble  fo  Disciplinory 
Proceedings 

1 0  .'0  Authority  to  disbar  or  suspend. 

10  M  Di.-rri)Utab!e  conduct. 

10  .">2  Violation  of  regulations. 

10  r>:l  Authority  to  reprimand. 

10  64  Receipt  of  information  concerning 
enrolled  attorneys  and  agents. 

10.55  ■  InstltuiKn  of  pioceeding. 

10. 'J6  Conferences. 

10.57  Contents  of  complaint. 

10  58  Service  of  complaint  and  other  papers. 

10  59  Answer. 

10  eo  Supplemental  charges. 

10  61  Reply  tq  an.swer. 

lu  62  Proof;  variance;  amendment  of  plead- 
ings. 

10  G3  Motions  and  requests. 

10  64  Representation. 

10  65  Examiner. 

10  66  Hearings. 

10  67  Evidence. 

10  (58  D-^ixif.ltions. 

10  0,.t  Triir.srript. 

lo  70  Pioixj.-,ed  findings  and  conclusions. 
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Sfc. 

10  71  Decision  of  the  Examiner. 

10  72  Appeal  to  the  Secretary. 

10  73  Deci.'iion  of  the  Secretary. 

10.74  Effect    of    disbarment    or    suspension; 

surrender  of  card. 

10.75  Notice  of  disbarment  or  suspension. 

Subpart  D — General   Provisions 

10  r*0  Official  records. 

10  91  Lnformaiion,  requests,  and  submittals. 

10  92  Effective  date  ol  regvilations. 

10  9:1  .Saving  clau.'^e. 

10  94  .'special  orders. 

Acthority:  f  10  0  to  10  94  issued  under 
R  S.  161,  as  amended,  sec.  3.  23  Stat  258. 
sees.  2-12,  60  Stat.  237  244:  5  U.  S  C  22.  5 
U.  S.  C.  1001-1011.  Reorizani.-'ition  Plan  No. 
26  of  1950,  15  F.  R  4935,  3  CFR.  19f0  Supp. 
Statutes  interpreted  or  applied  are  cited  to 
text  in  jv.irentheses. 

5  10  0  Scope  of  part.  This  part  con- 
tains rules  govemine  the  recosnition  of 
attorneys,  agents  and  other  persons  rcp- 
rescntine  clients  before  the  Internal  Rev- 
enue Service.  Customhouse  brokers  are 
licensed  by  the  Commis'-ioncr  of  Cust.  ms 
under  other  regulations.  Fee  19  CFR 
Part  31.  Subpart  A  of  tlus  part  sets 
forth  rules  relatina  to  authority  to  prac- 
tice ix'fore  the  Internal  Revenue  SerViCe. 
Subpart  B  prescribes  tlic  duties  and  re- 
strictions relatiu-'  to  enrolled  practi- 
tioners. Subpart  C  contains  rules  relat- 
ing to  disciplinary  proceedings.  Subpart 
D  contains  general  provisions,  incl.  ding 
provisions  relaiaig  to  avaiiabUity  of  oIS- 
cial  records. 

SUBPART  A— RUtES   GOVERNING   AUTHOriTY 
TO    PRACTICE 

5  10.1  Director  of  Practice — 'a'  Estab- 
li:,liment  of  ofTiCC.  There  i.*^  established 
in  the  Internal  Revenue  Service  the  office 
of  Director  of  Practice.  The  Director  of 
Practice  shall  be  appointed  by  the  Sec- 
retary of  tlie  Trea-^ury  and  shall  be  under 
tl.c  direction  and  supervision  of  the 
Secretary  of  the  Treasury. 

(bi  Duties.  The  Director  of  Practice 
shall  receive  and  act  upon  applications 
for  enrollment  to  practice  as  attorneys 
or  ai^ents  before  the  Internal  Revenue 
Service:  institute  and  provide  for  the 
conduct  of  disciplinary  proceedincs  re- 
lating to  enrolled  attorneys  and  agents; 
make  inquiries  with  respect  to  matters 
under  his  jurisdiction;  and  perform  such 
other  duties  as  are  necessary  or  appro- 
priate to  carry  out  the  provisions  of  this 
part  or  as  arc  prescribed  by  the  Secre- 
tary of  the  Treasury.  Decisions  of  the 
Director  of  Practice  in  individual  cases 
relating  to  enrollment,  disbarment,  or 
disciplinary  measures  shall  not  be  sub- 
ject to  change  by  the  Commissioner  of 
Internal  Revenue. 

(c»  Acting  Director.  The  Secretary  of 
the  Trea.sury  will  designate  an  officer  or 
employee  of  the  Treasury  Department 
to  act  as  Director  of  Practice  in  the 
event  of  the  absence  of  the  Director  or 
of  a  vacancy  in  that  office. 

?  10.2  Eegulatiovi  of  practice— 'a"^  In 
general.  Except  as  provided  by  .^^  10.7 
or  other  sections  of  tins  part  no  person 
shall  be  recognized  or  permitted  to  prac- 
tice before  the  Internal  Revenue  Service 
unless  he  is  enrolled  as  an  attorney  or 
agent  pursuant  to  this  part.  An  enroll- 
ment card  i.ssued  pursuant  to  the  regu- 
lations superseded  by  this  part  will  be 
recognized    to    evidence    enrollment    to 
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practice  pursuant  to  tlie  retrulutions  in 
this  part  and  subject  to  tin-  limitulioiis 
specified  by  that  card. 

(b>  Definition  of  practice.  Practice 
before  the  Inleinal  Ilevenue  Service 
comprehends  all  matters  connected  with 
presentations  to  the  Internal  Revenue 
Service  or  any  of  its  officers  or  employees 
reiatinii  to  a  client's  rip,hts,  privilec'es 
or  liabilities  under  laws  or  regulations 
administered  by  the  Internal  Revenue 
Service.  Such  presentations  include  the 
preparation  and  filin.q:  of  nece.ssary  docu- 
ments, correspondence  with  and  com- 
munications to  the  Internal  R"venue 
Service,  and  the  representation  of  a 
client  at  conferences,  hearm^'s,  and 
meetin'^s.  Neither  the  preparation  of 
tax  returns  nor  the  furnishini;  of  ui- 
formatic.n  at  the  request  of  the  Internal 
Reveiuie  Service  or  any  of  its  officers  or 
employees  is  considered  practice  before 
the  Service,  and  enrollment  is  not  neces- 
sary for  either  of  such  activities. 

§  10.3  Eliaibiltty  for  enrollment — (a> 
In  general.  Persons  applyin^  for  enroll- 
ment to  practice  before  the  Internal 
Revenue  Service  must  show  to  the  satis- 
faction of  the  Director  of  Practice  that 
they  are  of  Kood  character  and  in  MOod 
repute,  pos.se.ssed  of  the  necessary  quali- 
fications to  enable  them  to  render  valu- 
able service  to  clients,  and  otherwise 
competent  to  advise  and  a.ssist  clients 
in  the  presentation  of  their  interests  to 
the  Internal  Revenue  Service.  Appli- 
cants fur  enrollment  have  the  burden 
of  eslabli.shini?  that  they  possess  a  ^ood 
character  and  reputation,  an  adequate 
education,  knowledue  and  understandiiv-r 
of  the  laws  and  regulations  relating;  to 
tax  m.ittcrs  and  other  subjects  admin- 
istered by  the  Internal  Revenue  Service, 
and  a  knowledge  of  the  lules  Roverniim 
practice  befure  the  Internal  Revenue 
Service. 

ib»  Character  and  reputation.  Good 
character  and  Kood  reputation  are  not 
identical  requirements.  The  former  is 
determined  by  the  applicant's  actual 
qualities;  the  latter  dept  nds  upon  the 
opinion  entertained  of  the  apr>hcant  bv 
those  who  have  had  the  opportunity  of 
knowing  him  in  the  community  in  winch 
he  resides  or  in  which  he  inactic<-s  his 
profession.  It  follows  that  evidenee  of 
any  act  or  omi.ssion  which  tends  to  estab- 
lish lack  of  inletirity  or  untrustworthi- 
ness  or  other  qualities  repreliensible  in 
a  professional  man,  is  matt-rial-  as  bear- 
inu  upon  the  character  of  the  api)licant, 
notwithstanding  there  i.~,  clear  proof  thai 
his  reputation  is  yood. 

(c)  Citizens:  natural  persons.  F:n- 
rollment  to  practice  may  be  granted  only 
to  natural  persons  who  are  citizens  of 
the  United  States  and  who  are  over  the 
age  of  21  years. 

(d>  Attornej/fi  and  certified  ]^ubl:c  ac- 
cnuntants.  If  found  t(j  possess  the  quali- 
fications provided  for  in  this  part,  the 
Director  of  Practice  may  Rrant  enroll- 
ment to  practice  before  the  Int,ernal 
Revenue  Service  to  persons  of  tlie  fol- 
lowing classes: 

•  1 1  Any  attorney  at  law  w  ho  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State,  Teriitory. 
or  possession  of  the  United  States,  or  of 
the  courts  of  tlie  Di^tncL  of  Columbia, 
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and  who  is  lawfully  enGraged  in  the  active 
practice  of  his  profession: 

'  L' I  Any  cirtitied  jmblic  accountant 
who  has  duly  qualihed  to  practice  as  a 
ct-rtilied  public  accountant  in  a  state, 
'I'erritory.  possession  of  the  United 
States,  or  in  the  District  of  Columliia. 
and  who  is  lawfully  enc^aued  in  the  active 
practice  of  his  profession. 

<e>  Pcrso}t.'i  not  attorneys  or  certified 
public  accouTitants.  With  respect  to  ap- 
I)lieants  other  than  attorneys  or  certified 
Pu!j1ic  accountants,  the  Director  of  Prac- 
tice, in  his  discretion,  may  grant 
si)ecial  enrollment  to  practice  if  the  ap- 
plicant demonstrates  special  competence 
by  written  examination  or  as  provided 
in  paragraph  if'  of  this  section.  Per."^.ons 
interested  m  obtaining  si:feclal  enroll- 
mi-nt  pursuant  to  this  paraMraph  should 
apply  to  the  Director  of  Practice  for  in- 
formation as  to  requirements. 

<f»  Special  enrollment  for  former  In- 
fernal Revenne  Service  employrea.  For- 
mer emiJloyees  of  the  Internal  Revenue 
Service  may  be  granted  special  enroll- 
ment by  the  Director  of  Practice  under 
paragraph  (e)  of  this  section,  in  cases 
where  their  service  and  technical  experi- 
ence in  the  Internal  Revenue  Service  has 
ciualified  them  for  such  enrollment,  as 
follows: 

1 1 1  Application  for  special  enrollment 
cm  account  of  former  employment  in  the 
Intirnal  Revenue  Service  shall  be  made 
to  the  Director  of  Practice.  Eliich  appli- 
cant will  be  supplied  a  form  by  the  Direc- 
tor, which  shall  indicate  the  information 
required  respecting*  the  api.licanfs  qual- 
ifications. In  addition  to  the  applicant's 
name,  address,  citizenship,  age.  educa- 
tional experience,  etc  .  such  information 
shall  specifically  include  a  detailed  ac- 
coiuit  of  the  applicant's  employment  in 
the  Internal  Revenue  Service,  which 
account  shall  show  ti)  po.sitions  held, 
(li)  date  of  each  appointment  and 
termination  thereof,  mui  nature  of  serv- 
ices rendered  in  each  position,  with  par- 
ticular reference  to  the  degree  of 
technical  experience  involved,  and  <iv) 
name  of  supervisor  in  sucli  positions. 
loi:ether  with  such  otlier  information 
regarding  the  experience  and  training  of 
the  applicant  as  may  be  relevant. 

<2i  Upon  receipt  of  each  such  aptJlica- 
tion,  it  shall  be  tran.'-:mitt<>d  to  the  ap- 
propriate officer  of  the  Internal  Revenue 
Service  with  the  request  that  a  detailed 
report  of  the  nature  and  latint;  of  the 
a|)plicant's  services  in  the  Internal  Rev- 
enue Service,  accompanied  by  the  recom- 
mendation of  the  sui)erior  otficer  in  thi^ 
particular  unit  or  division  of  the  Internal 
Revenue  Service  that  such  employment 
does  or  does  not  qualify  the  applicant 
technically  and  otherwise  for  the  de.ired 
authorization,  be  fui  nislutl  to  the  Ijiicc- 
tor  of  Practice.  (Such  report  shall  be 
I.  quested  in  addition  to  the  usual  reports 
leqiasted  in  cases  of  .ipplication  for 
enrollment  ) 

•  3)  In  examining  the  qualifii^ations  of 
an  applicant  for  special  enrollment  on 
account  of  employment  in  the  Internal 
Revenue  Service,  the  Director  of  Prac- 
tice will  be  governed  by  the  following 
policies: 

li)  Special  enrol'ment  on  account  '  f 
such  employment  may  be  of   the  same 


scope  as  enrollment  granted  pursuiiii 
to  paragraph  <d)  (2)  of  this  sectioi^ 
the  scope  may  be  limited  to  permit  tta 
presi'utation  of  matters  only  of  the  bu! 
ticular  cla.ss  or  only  before  the  partjcuk» 
unit  or  division  of  the  Internal  ReT«toi 
Service  f(ir  which  his  former  emrtw! 
nient  m  tli--  Intcinal  Revenue  ServSi 
has  qualititd  the  applicant. 

(ii)  In  the  case  of  employees  tep. 
arated  from  employnK  nt  m  the  Intent] 
Revenue  Service,  iMiphcation  for  special 
enrollment  on  account  f)f  such  employ. 
ment  must  l)e  made  uithin  3  years  after 
the  teimmatiun  thereof. 

(iii)  It  shall  be  requisite  for  spedd 
enrollment  on  account  of  such  employ. 
ment  for  piaclice  before  the  IntermJ 
Revenue  Service  t!i;it  the  applicant  5h»D 
have  had  a  minimum  of  7  yeai-s  continu- 
ous employment  in  tlie  Internal  Revenue 
Service  durin-g  at  least  5  years  of  wblcti 
service  he  shall  have  been  regularly  en- 
gaged m  applynv:  and  Interpreting  the 
provisions  of  llie  Internal  Revenue  Code 
and  the  regulations  thereunder  relatini 
to  income,  estate,  gift,  employment,  or 
excise  taxes 

<iv»  For  the  purposes  of  subdivision 
<iii'  of  this  subpara^'raph.  an  aggregate 
of  10  or  more  years  of  employment,  at 
least  three  of  which  occurred  within  the 
5  years  precedine  the  date  of  application, 
shall  be  deemed  the  eriuivalent  of  7  yean 
continuous  employment. 

5  10.4  Ineliqibility  for  enrollment— 
fa>  In  General.  No  person  .^hall  be  eligi- 
ble for  enrollment  to  practice  before  the 
Internal  Revenue  Service  if  he  fails  in 
any  particular  to  sliow  to  the  .satisfac- 
tion of  the  Director  of  Practice  thatheit 
possessed  of  the  qualities  conlemplate<l 
by  section  3  of  the  act  of  July  7,  1884,21 
Stat.  2,")a  If)  U.  S.  C.  2G1  I  and  the  regula- 
tions contained  in  th.is  part,  or  if  such 
practice  by  h;in  wuld  be  inconsistent 
with  any  of  the  la-AS  of  the  United 
States. 

tb'  Particular  arounds.  Among  the 
causes  .^ufficit'Tit  to  .uistify  denial  of  an 
application  for  enrollment  are  failure  to 
show  u-ood  character  or  reijutation;  any 
conduct  or  [Mactices  which  would  con- 
stitute a  violation  of  any  of  the  pro- 
visions of  this  part  if  the  aptilicant  were 
enrolled:  any  conduct  which  would  bea 
ground  for  disbarment  or  suspension 
from  practice  pursuant  to  this  part;  and 
any  conduct  which  would  be  deemed 
pro.ssly  imiMuper  in  commercial  trans- 
actions by  accepted   standards. 

ici  Government  n[Ticers  and  empkf- 
c<'s,-  judoeft.  Officers  and  employees  of 
the  United  States  or  of  the  Districts 
Columbia,  Mi-mbers  of  Conuress  or  i 
Delet-ate  'or  Resident  Commissioner 
thereto,  and  uidiies  of  the  Tax  Court  or 
any  courts  of  roc-.rd.  unless  such  judget 
are  permitted  by  law  to  piactice  th«4r 
profcs.jon,  sliall  be  ineli"ible  for  en- 
rollment, (jllici-rs  and  emjjloyees  of  anj' 
State,  or  subdivision  thereof,  vhOH 
duties  require  th(>m  to  pa.ss  upon,  investi- 
gate, or  deal  with  tax  matters  of  suck 
State  or  sulMiivision.  shall  Ix-  ineligiUi 
for  enrollment,  provided  such  employ- 
ment may  di.sclo.se  facts  or  informattOB 
applicable  to  Federal  tax  matters. 

id'  Full-time  employees  C'f  corpora 
tions  and  others.    Except  fur  employe*  . 
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,iin<«rlduals  or  partnerships  enraged  In 
Je  prftctlce  of  law  or  accounting,  per- 


mdividuals.  partner- 
other   organiza- 


^a  employed 
MTA.  corporations   or 
^^on  a  full-time  basis,  and  who  do 
offices   apart    from    their 
with  services   available  to 


^maintam 

yJSeral'public.  shall  not  be  eluible 
«nr  emt)Unient. 

it)  Violation  hy  Internal  Revenue 
«^Lce  emplouee  of  tenure  aqreemcnt. 
5o2lii»tion  for  enrollment  may  be  de- 
JSfto  any  case  in  which  it  appears  th 
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u- applicant  without  reasonable  cau.se 
Stenninated  his  employment  with  the 
?T^ai  Revenue  Service  in  violation  of 
^^ligation  assumed  as  a  condition  of 
JLjoyment  to  remain  in  the  service  of 
Sjlnternal  Revenue  Service  for  a  spec- 
ked period  or  for  a  rea.sonable  time. 

(f)  Oath  of  allcQiance.  No  per. son 
j^  be. enrolled  to  practice  if  he  is  un- 
lUe  for  any  reason  to  take  the  oath  of 
iBegiance,  and  to  support  the  Constitu- 
tj(0  of  the  United  States,  as  required  of 
jffgpns  prosecuting  claims  against  tlie 
^ted  States  by  section  3478  of  the  Re- 
rted  Statutes  i31  U.  S.  C.  204'. 

110.5  Application  for  enrollment — 
(i)  Form:  fee.  An  applicant  for  enioll- 
nent  shall  file  with  the  Director  of  Prac- 
tice an  application  on  Form  23.  prorierly 
aecuted  under  oath  or  affirmation. 
8Kh  apphcation  shall  be  accompanied 
fcyac^eck  or  money  order  m  the  amount 
of  $25.00.  payable  to  the  Treasurer  of 
Bie  United  States,  which  amount  shall 
iBtftitute  a  fee  which  shall  be  charged 
to  each  applicant  for  enrollment.  The 
keshall  be  retained  by  the  United  States 
whether  or  not  the  applicant  is  granted 
arollment.  Attorneys  at  law  shall  apply 
lorenrollment  as  attorneys,  and  all  other 
applicants  shall  apply  for  enrollment  as 
Kents.  except  that  an  applicant  who  is 
isalified  to  enroll  either  as  an  attorney 
It  law  or  as  an  agent  may  elect  whether 
to  apply  as  attorney  or  agent. 

(b)  Additional  information:  examina- 
tiOR.  The  Director  of  Practice,  as  a 
iCDditlon  to  consideration  of  an  appli- 
cation for  enrollment,  may  require  the 
ipplicant  to  file  additional  information 
ind  to  submit  t-o  any  written  or  oral  ex- 
imination  under  oath  or  otherwise. 
Upon  request  of  the  Director  of  Practice 
in  applicant  shall  endeavor  to  stipulate 
with  an  oflBcer  or  employee  of  the  Inter- 
Bal  Revenue  Service  facts  pertaining  to 
the  apphcation  to  the  fullest  extent  to 
Which  either  complete  or  qualified  agree- 
■entcan  be  reachied.  The  Director  shall 
grant  a  hearing  on  an  application  at  the 
ipplicant's  written  request. 

(c)  Temporary  recognition.  Upon  re- 
ceipt of  a  properly  executed  api)lication, 
the  Director  of  Practice  may  grant  the 
Ipplicant  temporary  recognition  to  prac- 
tkM  pending  mvestn--alion  of  the  apjili- 
CMit  and  a  determination  as  to  whether 
mrollment  to  practice  should  be  L-ranted. 
8Kh  temporary  recognition  shall  not  be 
Omnted  if  the  application  i.'  not  regular 
■1  its  face,  if  the  information  stated 
tterein,  if  true,  is  not  sufficient  to  war- 
rant enrollment  to  practice;  or  if  there 
liany  information  before  the  Director  of 
Practice  which  indicates  that  the  state- 
Ibeais  in  the  application  are  untrue  or 
that  the  applicant  is  not  of  rood  charac- 
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ter  or  reputation.  Issuance  of  tempo- 
rary recognition  shall  not  constitute 
enrollment  to  practice  or  a  finding  of 
eligibility  for  enrollment,  and  the  tem- 
porary recognition  may  be  withdrawn  at 
any  time  by  the  Director  of  Practice. 

(d)  Appeal  from  denial  of  application. 
Decisions  of  the  Director  of  Practice  de- 
nying enrollment  to  practice  before  the 
Internal  Revenue  Service  may  be  ap- 
pealed to  the  Secretary  of  the  Treasury. 
(.Sec.  501.  65  Stat.  290;  5  U.  S.  C.  140) 

5  10  6  Enrollment— (a)  Roster.  The 
Director  of  Practice  shall  maintain  ros- 
ters of  all  attorneys  and  agents  who  are 
enrolled  to  practice,  of  all  attorneys  and 
auents  who  have  been  disbarred  or  sus- 
pended from  practice  before  the  Internal 
Revenue  Service,  and  of  persons  whose 
applicatiojis  for  enrollment  have  been 
denied. 

(b»  Enrollment  cards.  The  Director 
of  Practice  shall  issue  an  emoUment 
card  to  each  attorney  or  agent  -who  is 
enrolled  to  practice  before  the  Internal 
Revenue  Service.  Unless  advised  to  the 
contrary  by  the  Director  of  Practice,  any 
officer  or  employee  of  the  Internal  Reve- 
nue Service  may  consider  the  holder  of 
an  unexpired  enrollment  card  to  be  duly 
authorized  to  practice  before  the  In- 
ternal Revenue  Service. 

(CI  Period  of  enrollment  card.  Every 
enrollment  card  shall  by  its  terms  be- 
come void  five  years  after  the  date  of  its 
issuance.  A  holder  of  a  void  card  is  not 
entitled  to  practice  before  the  Internal 
Revenue  Service. 

td'  Application  for  renewal.  Appli- 
cation for  renewal  of  enrollment  card 
may  be  made  at  any  time  during  a 
twenty-four  month  period  commencing 
twelve  months  before  and  ending  twelve 
months  after  the  expiration  of  an  en- 
rollment card.  Such  application  shall 
be  filed  on  Form  23A  at  such  place  or 
places  as  may  be  designated  by  the  Di- 
rector of  Practice  and  there  shall  be 
annexed  thereto  the  enrollment  card 
last  outstanding.  Copies  of  Form  23A 
may  be  obtained  from  the  Director  of 
Piactice  and  at  the  offices  of  District  Di- 
rectors  of  Internal  Revenue.  Each  appli- 
cation shall  be  accompanied  by  a  check 
or  money  order  in  the  amount  of  $5.00, 
payable  to  the  Treasurer  of  the  United 
SUates.  which  amount  shall  constitute  a 
fee  which  shall  be  charged  each  person 
who  applies  for  issuance  of  a  new  en- 
rollment card  pursuant  to  Uie  provisions 
of  this  paragraph. 

le)  Expiration  of  enrollment.  Unless 
application  for  a  new  enrollment  card  is 
filed  with  the  Director  of  Practice  within 
twelve  months  after  the  expiration  date 
of  an  enrollment  card,  the  enrollment  of 
the  holder  of  the  card  shall  automatically 
terminate,  his  name  shall  be  stricken 
from  the  roster  of  enrollees,  and  he  shall 
not  be  authorized  to  practice  before  the 
Internal  Re\enue  Service  except  by  filing 
a  new  apphcation  for  enrollment,  as  pro- 
vided by  i  10. .5.  and  obtaining  authority 
to  practict  from  the  Director  of  Practice. 

(.S<T.  501.  C5  SUt   290;  5  U.  S.  C.  140) 

;  10  7  Practice  ttithout  enrollment — 
(a*  In  qeneral.  Individuals  may  appear 
on  their  own  behalf,  and  individuals  who 
are    qualified,    of    good    character    and 
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reputation,  and  are  not  imder  disbar- 
ment or  suspension  from  practice  before 
the  Internal  Revenue  Service  or  from 
practice  of  their  profession  by  any  other 
authority,  may  be  permitted  to  apF>ear 
without  enrollment,  provided  they  pre- 
.sent  satisfactory  identification,  in  the 
following  classes  of  cases: 

'  1 )  An  individual  may  represent  an- 
other individual  who  is  his  regular  full- 
time  employer,  may  represent  a  partner- 
ship of  which  he  is  a  niember  or  a 
regular  full-time  employee,  or  may 
represent  without  compensation  a  mem- 
ber of  his  immediate  family. 

( 2  '  Corporations  ( including  a  parent, 
subsidiary  or  affiliated  corporation). 
trusts,  estates,  associations,  or  organized 
groups  may  be  represented  by  a  bona  fide 
officer  or  regular  full-time  employee. 

1 3 »  Trusts,  receiverships,  guardian- 
ships, or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad- 
ministrators or  executors  or  their  reg- 
ular full-time  employees. 

( 4  >  Any  governmental  unit,  agency,  or 
authority  may  be  represented  by  an 
officer  or  regular  employee  in  the  course 
of  his  official  duties. 

(5)  Unenrolled  persons  may  partici- 
pate in  rule  making  as  provided  by 
section  4  of  the  Administrative  Procedure 
Act.  60  Stat.  238  <  5  U.  S.  C.  1003  • . 

(6t  Enrollment  is  not  required  for 
representation  outside  of  the  United 
States  before  personnel  of  the  Interna- 
tional Operations  Division  of  the  Internal 
Revenue  Service. 

(bt  Special  appearance.  The  Direc- 
tor of  Practice,  subject  to  such  condi- 
tions as  he  deems  appropriate,  may 
authorize  any  person  to  represent  an- 
other without  enrollment  for  the 
purpose  of  a  particular  matter. 

5  10.8  Customhouse  brokers.  Noth- 
ing contained  in  the  regulations  in  this 
part  shall  be  deemed  to  affect  or  limit 
the  right  of  a  customhouse  broker, 
licensed  as  such  by  the  Commissioner 
of  Customs  in  accordance  with  the  reg- 
ulations prescribed  therefor,  in  any 
customs  district  in  which  he  is  so  h- 
censed,  at  the  office  of  the  District 
Director  of  Internal  Revenue  or  before 
the  National  Office  of  the  Internal  Rev- 
enue Service,  to  act  as  a  representative 
in  respect  to  any  matters  relating  spe- 
cifically to  the  importation  or  exporta- 
tion of  merchandise  under  the  customs 
or  internal  revenue  laws,  for  any  person 
for  whom  he  has  acted  as  a  custom- 
house broker. 

SUBPART  B DUTIES   AND   RESTRICTIONS  RELAT- 
ING TO   ENROUED  ATTORNEYS  AND   AGENTS 

5  10.20  Loss  of  status.  Loss  of  sta- 
tus to  practice  as  an  attorney,  as  a  certi- 
fied public  accountant,  or  as  a  public 
accountant  shall  constitute  good  cause 
for  disbarment. 

51021  Ethic  s — fa'*  Profe.':sional 
ethics.  Enrolled  attorneys  shall  con- 
duct themselves  and  their  practice 
before  the  Internal  Revenue  Service  in 
accordance  with  recognized  ethical 
standards  applicable  to  attorneys  gen- 
erally. Enrolled  agents  who  are  certi- 
fied '  public  accountants  or  public 
accountants  .shall  conduct  themselves 
and   their  practice  before  the  Internal 
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Revenue  Service  In  accordance  with 
recoRnized  ethical  standards  applicable 
to  certified  public  accountants  or  pub- 
lic accountants  generally. 

(b>  Observance  of  regulations.  En- 
rolled attorneys  and  agents  shall  con- 
duct themselves  and  their  practice 
before  the  Internal  Revenue  Service  m 
such  manner  as  not  to  commit  any  act 
of  disreputable  conduct  referred  to  in 
5  10.51  or  to  violate  any  other  provisions 
of  this  part. 

§  10.22  Information  to  he  furnished — 
,(a)  To  the  Iriternal  Revenue  Service 
generally.  No  enrolled  attorney  or  agent 
shall  neglect  or  refuse  to  submit  records 
or  information  in  any  matter  before  the 
Internal  Revenue  Service,  upon  proper 
and  lawful  request  by  a  duly  authorized 
officer  or  employee  of  the  Internal  Reve- 
nue Service,  unless  the  information  or 
testimony  is  privileged  or  such  attorney 
or  at'.ent  has  reasonable  grounds  to  be- 
lieve and  does  believe  that  the  said  de- 
mand is  of  doubtful  legality;  and  no  such 
attorney  or  agent  shall  interfere,  or  at- 
tempt to  interfere,  with  any  proper  and 
lawful  efforts  by  the  Internal  Revenue 
Service  or  its  officers  or  employees  to 
obtain  information  relative  to  any  mut- 
ter before  the  Internal  Revenue  Service. 

(b)  To  Director  of  Practice.  It  shall 
be  the  duty  of  an  enrolled  attorney  or 
agent,  when  requested  by  the  Director 
of  Practice,  to  provide  the  Director  with 
any  information  he  may  have  concern- 
ing violation  of  the  regulations  in  this 
part  by  any  person,  and  to  testify  thereto 
in  any  proceedini:  in.slituted  under  this 
part  for  the  disbarment  or  suspension 
of  an  enrolled  attorney  or  agent,  unless 
such  information  is  privileged. 

5  10.23  Knoulcdne  of  client's  ornis- 
sion.  Each  enrolled  attorney  or  agent 
who  knows  that  a  cli<  nt  has  not  complied 
with  the  law,  or  has  made  an  error  in 
or  omission  from  any  return,  document, 
affidavit,  or  other  paper  which  the  client 
is  required  by  law  to  e.xecute  in  connec- 
tion with  any  ma'ter  adminisdreci  by 
the  Intern. il  Revenue  Service,  shall  ari- 
vise  the  client  promptly  of  the  fact  of 
such  noncompliance,  error,  or  omi.ssion 

5  10  24  Diliaencc  as  to  accuracy — <a' 
In  general.  Each  enrolled  attorney  or 
agent  shall  e.xercise  due  diligence  m 
prepannt;  or  assisting  in  the  preparation 
of.  ajjprovm-.  and  filing,'  returns,  docu- 
ments, atlidavus.  and  other  papers  relat- 
ing to  Internal  Revenue  Service  matters. 

<b»  Rrpresentations  to  service.  Each 
enrolled  attorney  or  at;ent  shall  e.xercise 
due  diliL-ence  to  determine  the  conect- 
ne.ss  of  representations  made  by  him  to 
the  Internal  Revenue  Service. 

<c<  Representations  to  clients.  Each 
enrolled  attorney  or  anent  shall  exercise 
due  dili'.;ence  to  determine  the  correct- 
ness of  reijresentations  made  by  him  to 
clients  with  reference  to  any  matter  ad- 
mmisterid  by  the  Internal  Revenue 
Service. 

5  10  2,T  Monn/^  recrirrd  from  or  for  a 
client.  E;ich  enrolled  attorney  or  agent 
shall  promptly  pay  over  to  the  United 
States  wlien  due  all  sums  received  for 
the  payment  of  any  tix.  duty,  or  other 
debt  or  obh^at.on  ov,uu;  to  the  United 
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State.'5,  and  shall  promptly  account  to  a 
client  for  funds  received  for  h:m  from 
the  United  States,  or  received  from  a 
client  in  e.xce.ss  of  the  charges  prop- 
erly payable  in  respect  of  the  client's 
business. 

5  10  26  Endorsement  of  clirnt's  checks. 
No  enrolled  attorney  or  ai.'ent  shall, 
without  authority  of  his  clU'iit.  accept 
or  endorse  any  Government  chatt.  cheek, 
or  warrant  drawn  to  the  order  uf  such 
client 

5  10  27  Prompt  disposition  of  pending 
matters.  No  enrolled  atUirney  or  acent 
shall  unreasonably  delay  the  promjjt  dis- 
position of  any  matter  before  the  In- 
ternal Revenue  Service. 

iS  10.28  Assistance  from  uneiiroUed 
persons.  No  enrolled  attorney  or  agent 
shall  in  any  Internal  Revenue  Service 
matter  knowingly  and  directly  or  in- 
directly: 

ia>  Employ  or  accept  assistance  from 
any  unenrolled  person  who  is  disbarred 
from  practice  before  the  Internal  Rev- 
enue Service  or  any  other  department  or 
agency  of  the  federal  Government  or 
before  any  court  of  record;  who  is  under 
suspension  from  practice  before  any  such 
de|)artment.  agency,  or  court:  who  has 
been  deprived  of  his  certificate  as  a  cer- 
tified public  accountant  or  public  ac- 
countant: or  who  to  the  knou  ledge  of 
the  enrolled  attorney  or  ai:ent  .solicits 
bu.^mess,  obtains  clients,  or  otherwise 
conducts  his  practice  in  a  manner  for- 
bidden under  the  regulations  in  this  part 
to  enrolled  persons;  or 

ibi  Accept  employment  as  associate, 
correspondent,  or  sub-atzent  from,  or 
share  fees  with,  any  such  ptnson.  or 
any  person  who  is  not  an  attorney,  a 
certified  i)ublic  accountant,  or  a  public 
accountant.  Nothiir;  m  this  section 
sliall  be  construed  to  authorize  tlie  ac- 
ceptance of  employment  or  the  shann'T 
of  fees  contrary  to  recognized  (linfMl 
standards  which  are  to  be  followt  d  I'u:- 
suant  to  .i  10.21. 

5  10  29  Employees  of  accounting  cor- 
pii'iitnins.  No  enrolled  attorney  or  auent 
siiall  be  connected  With  an  accounting 
corporation  either  as  officer,  employee,  or 

sLoc!;l!older. 

5  10;J0  Certain  partner.'^liips  pro- 
liibited.  No  enrolled  attorney  or  agent 
shall  maintain  a  partnership  for  the 
practice  of  law.  accountancy,  or  other 
related  professional  service  with  a  person 
who  is  under  disbarment  from  practice 
before  the  Internal  Revenue  Service  or 
any  other  department  or  a'-'ency  of  tlie 
Federal  Government,  or  with  an  unen- 
rolliYl  person  who  is  neither  an  attorney 
legally  practicing  law  nor  a  certified 
public  accountant  or  a  public  accountant 
legally  practicing  acountin;.  Nothing 
in  tins  section  shall  be  construed  to  au- 
thorize the  maintenance  of  a  partner- 
ship contrary  to  recognized  ethical 
standards  which  are  to  be  followed 
pursuant  to  5  10  21. 

§  10  ."^1  Employees  of  africultnral  co- 
operative associations.  Nothing  con- 
tained in  the  regulations  in  this  jnirt 
shall  prevent  an  enrolled  person  from 
being  employed  by  agricultural  coopera- 
tive ai>iiociations  (which  are  on  a  non- 
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profit  basis  and  not  .subject  to  'Pt^uA 
income   taxes'    to   represent  befortfti' 
Service  the  groujis  or  units  constltuttSI 
membership  of  such  a.ssociations^^^ 
vfded.  'Ihat   individuals  may  not 
represented. 


Pro. 

?>v  former  G<ner%. 

-'a»    In  general,  jh 

officer  or  employee  of  the  DnltZ 

or  not  enrolled  to  onl  W  »^  °'  1h 
tice  before  the  Internal  Revenue  Smta'       *°^^^ 
shall    represent   anyone   in   any  nutS 
adm!ni:tered    by   the    Internal  Reu-j^ 
Service  if  the  representation  would  f^ 
late  any  of  the  laws  of  the  United  8\atm 


5  10  32  Practice 
m c n t  e  m  pi  o  y  c  c  s- 
formei 
States,  whether 


y, 

which 


mcluciing  the  laws  which 
circumstances    prohibit    former  offlon 
and  employees  of  the  United  States  fiw 


^f^r  in  which  he  desires  to  act.     The 

^^icant  shall  be  advised  as  to  his  privi- 

—  ^  J^toappci^i'  in  the  matter,  and  he  shall 

•^^J:  (jjg  notice  of  advice  in  the  Internal 

rLgQue  Service's  record  of  the  matter 

jLcflTiing    wliich    lie    has    applied    for 

-jnnission  to  appear  or  act  as  attorney 

ur  agent. 

(c)  Pending    matter.      For    the    pur- 
of  this  section,  a  matter  shall  not 
pendin"  in  tlic  Internal  Rev- 
alue Service  merely  by  virtue  of  the  fil- 
M  of  a  tax  return,  but  it  shall  be  con- 
jjered  as   pendnv:    from   the   time   an 
•gqmination  wa<.  commenced  by  inter- 
llewing.  conespondiiu;    with,  or  exam- 


ae!ing    as 
matters 
party  or  in 
section    190 
U   S   C.  99' 


under  certih ..  ^:  |jng  tlie  books  and  records  of,  a  tax- 
^rmor   -•_  »•        ^^  ^^  j^^j^^  u^^  jjj^.jp  ^  t.ixpayer  made 

^presentation  or  inquiry  to  the  In- 


is   representatives   of  othen  fc.-      1^  Revenue  Service  which  is  related 
to  which  the  United  States  ht  1  Jtiie  matter.     Pursuant  to  section  190 


which  it  is  interested,  8» 
of  the  Revised  Statute*  (I 
and  18  U.  "    "     - 


.       „  ,  ._,^   9  •  CJ^*Pt«rli       STnsUhe  United  States  pending  in  any 

«b»    Personal   consideration.     No  fc|.  -  '  "       '■ 

mer  officer  or  employee  of  the  Unltij 
States,  whether  or  not  enrolled  to  ptie. 
tice  before  the  Internal  Revenue  8cn- 
ice.  shall  represent  anyone  in  any  nutte 
administered  by  the  Internal  Rereoge 
Servic<'  to  which  he  gave  personal  etn. , 
sideration  or  as  to  the  facts  of  which  he 
gained  knowledge  during  and  by  reuoa 
of  his  Government  service. 

5  10  33  Practice  by  former  /nfemil 
Revenue  Service  employees — (a)  Mattert 
prruinuj  uhile  employed.  No  formeroffl- 
cer  or  employee  of  the  Internal  Reyenue 
Service  shall,  within  two  years  after  thl 
termination  of  his  Internal  Rereoni 
Service  employment,  practice  or  in  im 
manner  act  as  attorney  or  agent  or  n 
the  employee  of  an  attorney  or  a^entli 
any  matter  which  was  pending  in  the  In- 
ternal  Revenue  Service  during  the  perW 
of  his  employment  therein,  unless  be 
shall  first  obtain  the  written  consent e( 
the  Director  of  Practice.  This  coMOll, 
will  not  be  granted  unless  it  ap(>ears  thlt 
the  applicant,  as  an  officer  or  employee 
of  the  Internal  Revenue  Service,  did  wil 
give  personal  consideration  to  the  mat- 
ter or  gain  knowled'.:e  of  the  facts  of  K 
during  and  by  reason  of  his  employment 
in  the  Internal  Revenue  Service. 

'b'  Api>licatif>n  for  consent.  An  t|>> 
plicant  for  the  consent  provided  for  Ik 
paragraph  'a'  of  this  section  shall  flfc" 
a  declaration  to  the  effect  that-hegaw 
no  personiil  cnsuiei  ation  to  the  matter 
and  th.it  he  obt.uned  no  knowledge  o( 
the  facts  involved  m  the  matter  durinf 
and  by  reason  of  his  employment  bytti 
Internal  Revenue  Service,  that  he  is  Dflt 
and  will  not  knowini^ly  be  associate 
with  any  former  officer  or  employee  who 
gamed  knowledge  of  the  matter  duriai. 
and  bv  reason  of  employment  by  the  Di* 
ternal  Revenue  Service,  and  that  hisea- 
pl(jyment  is  not  prohibited  by  law  or  bf 
the  rcnilations  of  the  Internal  Reven« 
Service.  The  application  .hall  be  denid 
by  the  Director  of  Practice  if  the  state-' 
ments  contained  tiierein  are  dispnwil 
by  an  examination  of  files,  records  • 
circumst.tnces  j)ertaining  to  the  matttt 
AppluMtions  for  consent  should  h 
transmitted  to  the  Director  of  Prftctie^ 
on  Form  901  and  should  state  the  appB- 
cant's  foimer  connection  with  the  iD*- 
ti'inal  Ucveiiue  SeiVite  and  identify  tt*. 


Ji the  Revised  Statutes  i5  U.  S.  C.  99  ' .  a 
pending    matter     includes     any     claim 
Ifalnst  t 
fcpartment  of  the  Government. 

110.34  Assistance  from  or  to  former 
tmployees.  In  connection  with  any 
Batter  involving  practice  before  the  In- 
ternal Revenue  Service,  no  enrolled  at- 
torney or  agent  shall  knowiiiL'ly  a.ssist, 
accept  asistance  from,  or  share  fees  w  ith, 
my  person  who  gave  personal  considera- 
ttonto  the  matter  or  gained  knowledge 
of  facts  involved  in  it  dur.ng  and  by 
reason  of  Ins  Government  service. 

510.35  Enrollccs  as  notaries.  No  en- 
jolled  attonuw  or  agtnt  as  notary  public 
iball  take  acknowledgments,  administer 
aatbs,  certify  papers,  or  perform  any  offi- 
cial act  in  connection  with  matters  in 
which  he  is  emiiloyed  as  coun.'ol,  at- 
torney, or  r.'  ent,  or  m  which  he  may  be 
in  any  way   interested   before   the  In- 

^temal  Revenue  Service.  Under  the  pro- 
'nsions  of  this  .section  an  enrolled  person 
who  is  a  notary  public  is  )irolubited 
from  takiii''  any  acknowledement.  oath, 
or  certification  as  a  notary  public  in 
eonnection  with  any  tax  return,  protest, 
or  other  document  which  he  has  pre- 
pared or  m  the  preparation  of  which  he 
'has assisted.     i26  Op  Atty.  Gen.  236.) 

5  10.36  Attempting  to  obtain  infor- 
natton.  No  enioricd  person  shall  pro- 
cure, or  attempt  to  procure,  directly  or 
Indirectly,  from  Government  records  or 
other  Government  sources  information 
•f  any  kir.d  whuli  is  not  made  available 
by  proper  authority. 

510.37  Eces — 'a'  In  general.  .An  en- 
rolled attorney  or  aecnt  shall  not  charge 
a  manifestly  unreasonable  fee  for  rep- 
resentation of  a  client  in  any  matter 
before  the  Internal  Revenue  Service. 
The  reasonableness  of  a  fee  is  witliin 
Bmits  a  matter  of  jud'^ment  and  dt  pends 
upon  all  the  facts  and  circumstances  of 
the  ca.sc,  includin.:  its  complexity  and 
(hfflculty,  tiie  time  and  effort  required, 
the  amount  involved,  and  the  piofes- 
lional  standing  and  experience  of  tlie 
enrolled  attorney  or  agent. 

tb)  Contingent  fee<<.  An  enrolled  at- 
torney or  agent  shall  not  enter  iiito  a 
Wholly  contingent  fee  agreement  with 
a  client  for  representation  in  any  matter 
before  the  Interna!  Revenue  Service  un- 
less the  client  is  fnancially  unable  to 
PV!  a  reasonable  fee  on  any  other  terms. 
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Partially  contingent  fee  agreements  are 
permi.ssible  where  provision  is  made  for 
the  payment  of  a  minimum,  substantial 
in  relation  to  the  possible  maximum  fee, 
which  minimum  fee  is  to  be  paid  and 
retained  irrespective  of  the  outcome  of 
the  proceeding. 

5  10.33  Solicitation  and  advertising — 
(a»  Solicitation.  No  enrolled  attorney  or 
agent  shall,  in  any  manner  whatsoever 
not  warranted  by  personal  relations,  di- 
rectly or  ind-rectly  solicit  emi^loyment 
m  matters  related  to  the  Inteinal  Rev- 
enue Service. 

ib>  Advertising  special  relationships. 
No  enrolled  attorney  or  agent  shall  use, 
directly  or  indirectly,  signs,  printing  or 
other  written  matter  indicating  some 
past  or  present  connection  with,  or  rela- 
tionship to.  the  Internal  Revenue  Serv- 
ice, nor  shall  he  represent  in  any  man- 
ner that  he  possesses  influence  or  a  spe- 
cial relationship  with  officers  or  em- 
ployees of  the  Internal  Revenue  Service. 

(c>  Letterheads  and  annoinicejuents. 
The  following  shall  not  be  presumed  to 
constitute  a  violation  of  this  paragraph: 

tl>  Letterheads,  professional  cards, 
and  the  customary  professional  inser- 
tions 111  tele])hone,  and  city  directories, 
or  in  newspapers,  trade  or  professional 
journals,  or  other  publications  admitted 
to  second-cla.ss  mailing  privileges,  pro- 
vided they  sit  forth  only  the  name  and 
address  of  tlie  attorney  or  agent,  or  the 
name  of  the  firm  of  which  he  is  a  mem- 
ber or  with  which  he  is  associated,  and 
a  notation  of  the  nature  of  his  practice, 
to  wit.  whetlier  he  practices  as  an  attor- 
ney, certified  public  accountant,  or  pub- 
lic accountant  (there  is  no  objection  to 
the  use  of  the  words  "Enroned  to  prac- 
tice before  the  Internal  Revenue  Serv- 
ice"*; and  the  customary  professional 
insertions  in  jjiofessional  directories  pro- 
vided they  set  forth  only  the  above  in- 
formation and  customary  biographical 
and  ijrofessional  data; 

(2 1  The  distribution  by  formf^r  offircrs 
or  employees  of  the  Government  of  cards 
briefly  stating  the  fact  of  tlieir  former 
official  status  and  announcing  their  new- 
status  or  association,  provided  the  cards 
are  addressed  only  to  personal  or  busi- 
ness acquaintances  and  provided  such 
cards  are  distributed  only  once,  within  a 
reasonable  time  after  severance  of  offi- 
cial connection  with  the  Government, 
and  within  30  days  after  the  creation  of 
the  new  status  or  the  formation  of  the 
new  association. 

?  10  39  Rights  and  duties  of  agents. 
An  a" ent  enrolled  before  the  Internal 
Revenue  Service  shall  have  the  same 
rirht,s,  powers,  and  privilepes  and  be 
subject  to  the  same  duties  as  an  enrolled 
attorney:  Provided,  That  an  enrolled 
aaent  shall  not  have  the  privilege  of 
drafting  or  preparing  any  written  in- 
strument by  which  title  to  real  or  per- 
sonal property  may  be  conveyed  or 
transferred  for  the  purpose  of  affect  ng 
Federal  taxes,  nor  shall  such  enrolled 
agent  advi.se  a  client  as  to  the  legal  suf- 
ficiency of  such  an  instrument  or  its 
legal  effect  upon  the  Federal  taxes  of 
such  client:  And  provided  further,  That 
nothing  in  the  regulations  in  this  part 
shall  be  conitrucd  as  authorizing  per- 
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sons  not  members  of  the  bar  to  practice 
law. 

Note:  An  Interpretation  by  the  Secretary 
of  tl^.e  Treasury  ol  *;  10.39  {31  CFR.  1949  ed.. 
10  2  it)  ),  limtjiip  other  sections,  appeared  at 
21  F   R.  833   Feb   7, 1956. 

SUBPART  C — RULES  APPLICABLE  TO 
DISCIPLINARY    PROCEEDINGS 

5  10.50  Authority  to  disbar  cr  sus- 
pend.  Pursuant  to  section  3  of  the  act 
of  July  7.  1884.  23  Stat.  258  <5  U.  S.  C. 
261  I ,  the  Secretary  of  the  Treasury,  after 
due  notice  and  opportunity  for  hearing, 
may  suspend  or  disbar  from  further 
practice  before  the  Internal  Revenue 
Service  any  enrolled  attorney  or  agent 
shown  to  be  incompetent,  disreputable 
or  who  refuses  to  comply  with  the  rules 
and  regulations  in  this  part,  or  who  shall, 
with  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceive,  mislead, 
or  threaten  any  claimant  or  prospective 
claimant,  by  word,  circular,  letter,  or  by 
advertisement. 

§10.51  Disreputable  conduct — (a) 
Nature.  Disreputable  conduct,  for  which 
any  enrolled  attorney  or  agent  may  be 
disbarred  or  suspended  from  practice 
before  the  Internal  Revenue  Service,  in- 
cludes any  conduct  violative  of  the  ordi- 
nary standards  of  professional  obligation 
and  honor. 

•  bt  Fcrjns.  Among  other  forms  of 
disreputable  conduct,  the  following  are 
deemed  to  constitute  such  conduct: 

<  1 1  Conviction  of  any  criminal  offense 
prescribed  by  the  internal  revenue  laws 
or  conviction  of  any  crime  involving 
moral  turpitude; 

'  2  »  Making  false  answers  in  an  appli- 
cation for  enrollment  or  for  renewal  of 
an  enrollment  card  with  knowledge  that 
such  answers  are  false: 

<3'  Preparing  or  filing  for  himself  or 
another  a  false  Federal  tax  return  or 
other  statement  on  which  Federal  taxes 
may  be  based,  knowing  the  same  to  be 
false; 

(4)  'Willful  failure  to  make  a  Federal 
tax  return  in  violation  of  provisions  of 
the  internal  revenue  laws  and  the  reg- 
ulations issued  thereunder ; 

15'  Su'-gesting  to  a  client  or  a  pros- 
pective client  an  illegal  plan  for  evading 
Federal  taxes  or  the  payment  thereof, 
knowing  the  same  to  be  illegal : 

1 6 1  Giving  false  testimony  in  any 
proceeding  before  the  Internal  Revenue 
Service  or  before  any  tribunal  authorized 
to  pa.ss  upon  Federal  tax  matters,  know- 
ing the  same  to  be  false : 

<7)  Filing  any  false  or  fraudulently 
altered  document  or  affidavit  in  any  case 
or  other  proceeding  before  the  Internal 
Revenue  Service,  or  procuring  the  filing 
thereof,  knowing  the  same  to  be  false  or 
fraudulently  altered: 

1 8  I  Using,  with  intent  to  deceive,  false 
or  misleading  representations  to  procure 
employment  in  any  case  or  proceeding 
before  the  Internal  Revenue  Service: 

( 9 1  Knowingly  giving  false  or  mis- 
leading information  relative  to  a  matter 
pending  before  the  Internal  Revenue 
Service  to  any  officer  or  employee  of  the 
Internal  Revenue  Service; 

(10  >  Preparing  a  false  financial  state- 
ment for  a  corporation,  partnership,  as- 
sociation, or  individual,  or  certifying  the 
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correctness    of    such     false    statement, 
knowing  the  same  to  be  false; 

<lli  Impartint;  to  a  chent  false  in- 
formation relative  to  the  prouress  of  a 
case  or  other  proceedmti  before  the  In- 
ternal Revenue  Service,  knowing;  the 
same  to  be  false; 

<12i  False  representations  by  an  en- 
rolled atjent  that  he  is  an  attonu-y  or  a 
certified   public  accountant; 

<13i  Preparing  or  assisting,'  in  the 
preparation  of.  or  fllin«,  a  fal.se  claim 
asamst  the  United  States,  knowing  the 
same  to  be  false ; 

( 14  >  Approvin";.  for  filini';.  a  false  Fed- 
eral tax  return  prepared  by  some  other 
person,  or  advising;  or  aiding  in  the  preji- 
aration  of  such  a  fa'se  tax  return,  know- 
in;:;  tlie  .same  to  be  false; 

<lj)  Misappropriation  of.  or  failure 
properly  and  promptly  to  remit,  funds 
received  from  a  client  for  the  purpo.se 
of  payment  of  taxes  or  other  oblujations 
due  the  United  States,  or  misappropri- 
ation of  funds  or  oilier  property  belong- 
ing to  a  client; 

<16>  Improper  retention  of  a  fee  for 
which  no  .services  have  been  n-ndcred; 
<17i  Obtaining  or  attemptms;  to  ob- 
tain money  or  other  thing  of  value  from 
a  client  or  other  person  by  false  repre- 
sentations, knowini-:  the  same  to  be  false; 
118  >  Obtaining  or  attempting  to  ob- 
tain money  or  other  thing  of  value  from 
a  client  or  other  person  by  duress  or 
undue  influence; 

<  19  '  Concealing  or  attempting  to  con- 
ceal assets  of  himself  or  another  m  order 
to  evade  or  assi.'-t  in  evading  Federal 
taxes  or  the  payment  thereof; 

<20i  Representing  to  a  client  or  pro- 
spective client  that  the  attorney  or  at'ent 
can  improperly  obtain  special  considera- 
tion or  action  from  the  Internal  R>.'ve- 
nue  Service  or  an  officer  or  employ-^e 
there jf.  or  that  he  has  acce.s.s  to  unusual 
sources  of  information  withm  the  In- 
ternal Revenue  Service; 

I  21 1  Soliciting  or  procuring  the  false 
testimony  of  any  person  in  any  proceed- 
ing before  the  Internal  Revenue  Service. 
<22»  Directly  or  indirectly  attempt- 
ing to  influence,  or  offering  or  agreeing 
to  attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Inter- 
nal Revenue  Service  by  the  use  of 
threats,  false  accusations,  duress,  or 
coercion,  by  the  offer  of  any  special  in- 
ducement or  promi.se  of  advanta:;e.  or  by 
the  bestowing  of  any  gift,  favor  or  thing 
of  value; 

<23>  Failure  of  an  enrolled  attorney 
to  conduct  himself  and  his  practice  be- 
fore the  Internal  Revenue  Service  in  ac- 
cordance with  recoiinized  ethical  stand- 
ards applicable  to  attorneys  generally: 
<2A>  Failure  of  an  enrolled  agent  to 
conduct  himself  and  his  practice  before 
the  Internal  Revenue  Service  in  accord- 
ance with  recognized  ethical  standards; 
<2.Tt  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accountant,  or  public  accountant  by  any 
duly  constituted  authority  of  any  State, 
Territory,  possession  of  the  United 
States,  the  District  of  Columbia,  or  by 
any  department  or  agency  of  the  Fed- 
eral Government ; 

<26i    In  connecf'on  with  practice  be- 
fore ihe  Internal  Revenue  Service,  uMiig 
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intemperate  and  abusive  language,  mak- 
ing false  accusations  or  st.iienients 
knowin'4  them  to  tx'  faNe.  or  circi-ulatm:; 
or  publi.shing  malicious  and  libelous 
matter; 

<27i  Knowingly  aiding  or  abetting  an- 
other by  any  means  to  defraud  or  at- 
tempt to  defraud  the  United  States,  as 
by  atliiinatively  assisting  or  participating 
m  any  way  in  the  concealment  of  or 
failure  to  report  income,  receipts,  or 
other  property  subject  to  taxation  bv  tlie 
United  States; 

<28'  Solicitation  of  jv-actice  in  any 
unethical  or  unprofessional  manner; 

(29'  Representing,  as  an  actnt  or  as- 
sociate, an  attorney,  accountant,  or  other 
person  known  by  the  enrollee  to  solicit 
Iiractice  in  any  unethical  or  unprofes- 
sional manner: 

<30i  Knowingly  aidiiv;  and  abutting 
an<jther  person  to  pr.ictice  his  orote.v  khi 
during  a  period  of  disbarment  of  such 
other  peison. 

§  10  52  Vinlatton  nf  rcnulatvyn!^.  Any 
enrolled  attorney  or  agent  may  be  dis- 
l)arred  or  su.'-pended  from  practice  before 
the  Internal  Revenue  Service  for  willful 
violation  of  any  of  the  regulations  con- 
tained in  this  part. 

•J  10  5.3  Authority  fn  rrprimand.  The 
Dir(>ctor  of  Practice  is  authorized  to  rep- 
rimand any  enrolled  attorney  or  agent 
for  conduct  which  is  not  the  subject  of 
a  complaint  and  heantu;  before  an  Ex- 
aminer, 'liie  Examiner  may  reprimand 
any  enrolled  attorney  or  agent  in  cases 
heard  by  him  upon  a  complaint  fill  d  by 
the  Director  of  Practice. 

5  10  54  Receipt  of  information  rnv- 
cerninq  enrollrd  attorneys  and  a(!ents. 
II  an  officer  or  employee  of  the  Internal 
Revenue  Service  has  reason  to  believe 
that  an  enrolled  attorney  or  agent  has 
violated  any  provision  of  the  laws  or 
regulations  uoverninc  practice  before  the 
Internal  Revenue  Service,  or  if  any  such 
officer  or  employee  receives  information 
to  that  e'Tecl  concerning  any  enrolled  at- 
torney or  agent,  he  shall  promptly  make 
a  written  report  tliereof.  which  report 
or  a  copy  thereof  shall  be  fi>rwarded  to 
the  Director  of  Practice.  If  any  other 
person  has  information  of  such  viola- 
tions, he  may  make  a  report  thereof  to 
th«>  Director  of  Practice  or  to  any  officer 
or  employee  of  the  Internal  Revenue 
Service. 

5  10  55  Tnstit}ifion  of  proceeding. 
Wiienever  the  Director  of  Practice  lias 
reason  to  believe  that  any  enrolled  at- 
torney or  agent  has  violated  any  pro- 
vision of  the  laws  or  regulations  govern- 
ing practice  before  the  Internal  Revenue 
Service,  he  may  institute  a  proceeding 
for  disbarment  or  suspension  of  the  en- 
rolled attorney  or  asient  The  proceed- 
ing shall  be  instituted  by  a  complaint 
which  names  the  rc-pondent  and  is 
sujned  by  the  Director  of  Practice  and 
filed  in  his  office.  Except  m  cases  of 
willfuines.s.  or  where  time,  the  nature  of 
the  proceeding,  or  the  public  interest 
does  not  permit,  a  proceeding  will  not  be 
instituted  under  this  .section  until  facts 
or  conduct  which  may  warrant  such  ac- 
tion have  been  called  to  the  attention  of 
the  pro{K)s(>d  respondent  m  writiiifr  and 
he    has    been    accorded    oppoitumty    to 


demonstrate  or  achieve  compliance  .i*^  * 
all  lawful  requirements.  ^*  ' 

5  10  56  Con/ere7irr<;_^a)  In  oen^^  i 
The  Director  of  Practice  may  conferwS 
an  enrolled  attorney  or  agent  concert 
allegations  of  misconduct  irrespectlwrf 
whether  a  proceeding  for  disbarment* 
suspension  has  been  instituted  aab^ 
hiin.  If  .such  conference  results  ta 
stipulation  in  connection  with  a  procwd' 
ing  in  which  the  attorney  or  agent  Istoi 
res[)ondent.  the  stii)ulation  may  be  » 
tered  in  the  record  at  the  instance  rf 
either  (jarty  to  the  proceeding. 

ibi  Resignation  or  roluntary  iuspoi. 
sion.  An  enrolled  attorney  or  agent  la 
order  to  avoid  the  institution  or  cobk 
elusion  of  a  disbarment  or  suspenitoi 
proceeding,  may  offer  liis  resignation  » 
eon-seiit  to  su.spension  from  practlei 
before  the  Internal  Revenue  ScrvlciL 
The  Director  of  Practice,  in  his  di|. 
cretion.  may  accept  the  offered  resign^. 
tion  and  may  suspend  an  attorney  « 
agent  in  accordance  with  his  consent 

5  10.57  Contents  of  complaint—it) 
Charges.  A  complaint  shall  give  a  plaJi 
and  conci.se  description  of  the  allegation! 
which  constitute  the  ba.sis  for  the  pro. 
ceeding  A  complaint  shall  be  deemel 
sufficient  if  it  fairly  informs  the  respond- 
ent  of  the  charges  agairtst  him  so  that 
he  is  able  to  prepare  his  defense. 

"bi  Demand  for  answer.  In  the  coo- 
I)laint.  or  in  a  .separate  paper  attached 
to  the  complaint,  notification  shall  b* 
given  of  the  place  and  time  within  whl^h 
the  respondent  shall  file  his  answer, 
which  time  shall  be  not  le.ss  than  fifteoi 
days  from  the  date  of  service  of  the  com- 
jjlaint.  and  notice  shall  be  given  that  i 
decision  by  default  will  be  rendered 
against  the  respondent  in  the  event  be 
fails  to  file  his  answer  as  required. 

5  10  58     Service     of     complaint    and 
othrr     papers — <a>        Complaint.      The 
complaint    or    a   copy   thereof  *may  be 
served    upon   the   respondent   by  regis- 
tered mail,  or  first-cla-ss  mail  as  herein- 
after piovided.    by   delivering   it  to  the 
respondent  or  his  attorney  or  agent  ot 
record  either  in  person  or  by  leaving  It 
at  the  oflire  or  place  of  business  of  the 
respondent,    attorney    or    agent;    or  ta 
any    other    manner    which     has    been 
agreed    to    by    the    respondent.     Where 
the  service  is  by  registered  mail,  the  re- 
turn post  office  receipt  duly  signed  bf 
or  on  behalf  of  the  respondent  shall  be 
proof  of  service      If  tiie  registered  mat- 
ter is   not    claimed   or  accepted  by  thi 
respondent    and    is    returned    undellf- 
ered,    c<implete    service    may    be   made 
upon    tiie    respondent    by    mailing   the 
complaint    Ui    him    by    first-class   mail, 
addre.ss(>d  to  him  at  the  address  under 
which  ht>  IS  enrolled  or  at  the  last  ad- 
dress     knoun      to      the      Director     of 
Practice.     If  .service   is  made  upon  the 
respondent  or  Jus  attorney  or  agent  of 
record  in  per.son  or  by  leaving  the  eoip- 
plaint  at  the  office  or  place  of  businea 
of    the    respondent,    attorney    or   agent, 
the  veiifled  return  by  the  person  mak- 
ing service,  setting  forth  the  manner  of 
service,  shall  be  jsroof  of  such  service. 

(b»  Service  of  papers  other  that 
complaint  Any  paper  other  than  thif 
complaint  inay  be  served  upon  an  en- 
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(a'  of  this  section  or  by 
the  p.ijx-r  by  first-clas.s  mail  to 
♦he "respondent  at  the  address  under 
irhlch  he  is  enrolled  or  at  the  last  ad- 
less  known  to  the  Director  of  Prac- 
jl^OT  by  mailing  the  paper  by  first- 
^s  mail"  to  the  re.<-pondenfs  attorney 
-T^gent  of  record.  Such  mailing  shall 
eonstitute  complete  service.  Notices 
Ijiy  be  served  up;  n  the  respondent  or 
Ijis  attorney  or  a^ent  of  record  by 
telegraph. 

(c)  Fiitng  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  rii.sbarment  or  sus- 
pension proceediii-'.  and  the  place  of 
g^ng  is  not  specilnd  by  this  subpart  or 
by  rule  or  order  of  the  Examiner,  the 
paper  shall  be  filea  with  the  Director  of 
practice.  Treasury  Department.  Internal 
Revenue  Buildina.  Washington.  D.  C. 
All  papers  shall  be  filed  in  duplicate. 

J  10.59  Ansirer—'H>  Filing.  The  re- 
spondent's answer  .^hall  be  filed  m  writ- 
ing within  the  time  specified  in  the  com- 
plaint or  notice  of  institution  of  the  pro- 
ceeding, unless  on  application  the  time 
is  extended  by  the  Director  of  Practice 
or  the  Examiner.  The  answer  shall  be 
filed  in  duplicate  with  the  Director  of 
Practice. 

(b)  Contents.  Tlie  answer  shall  con- 
tain a  statement  of  facts  which  constitute 
the  grounds  of  defense,  and  it  shall  spe- 
cifically admit  or  deny  each  alletialion 
Kt  forth  m  the  complaint,  except  that 
the  respondent  shall  not  deny  a  material 
illegation  in  the  complaint  which  he 
knows  to  be  true,  or  state  that  he  is  with- 
out sufficient  information  to  form  a  be- 
lief when  in  fact  he  po.sscsses  such  in- 
formation. The  respondent  may  also 
itate  affirmatively  special  matters  of 
defense. 

ic)  Failure  to  deny  or  ansnrr  allega- 
tions in  the  complaint.  Every  allet'ation 
tn  the  complaint  w  Inch  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad- 
mitted and  may  be  considered  as  proved. 
snd  no  further  evidence  in  respect  of 
such  allet'ation  need  be  adduced  at  a 
hearing.  Failure  to  file  an  answer  with- 
in the  time  prescribed  in  the  notice  to 
the  respondent,  except  as  the  time  for 
snswer  is  extended  by  the  Director  of 
Practice  or  the  Examiner,  shall  consti- 
tute an  admission  of  the  allegations  of 
the  complaint  and  a  waiver  of  hearing, 
and  the  Examiner  may  make  his  decision 
by  default  without  a  hearing  or  further 
procedure. 

510  60  Supplemental  charges.  If  it 
appears  that  the  respondent  in  his 
answer,  falsely  or  in  bad  faith,  denies  a 
material  alle-'ation  of  fact  in  the  com- 
plaint or  states  lliat  the  respondent  has 
no  knowledi-'e  sufficient  to  form  a  belief, 
when  he  in  fact  posses.ses  such  informa- 
tion, or  if  it  appears  that  the  respondent 
has  knowinuly  introduced  false  testi- 
mony dunnu  proceedinLs  for  his  disbar- 
ment or  suspension,  the  Director  of  Prac- 
tice may  thereupon  file  supi)lemental 
Charges  aeainst  the  respondent.  Such 
supplemental  char^.es  may  be  tried  with 
other  charues  in  the  ca.se.  provided  the 
respondent  is  given  due  notice  thereof 
and  is  afforded  an  opportunity  to  prepare 
a  defense  thereto. 
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§  10.61  Reply  to  answer.  No  reply  to 
the  respondent's  answer  shall  be  re- 
quired, and  new  matter  in  the  answer 
shall  be  deemed  to  be  denied,  but  the 
Director  of  Practice  may  file  a  reply  in 
his  discretion  or  at  the  request  of  the 
Examiner. 

§  10.62  Proof;  variance;  amendment 
of  pleadings.  In  the  case  of  a  variance 
between  the  allegations  in  a  pleading 
and  the  evidence  adduced  in  support  of 
the  pleading,  the  Examiner  may  order 
or  authorize  amendment  of  the  pleading 
to  conform  to  the  evidence:  Provided. 
That  the  party  who  would  otherwise  be 
prejudiced  by  the  amendment  is  given 
reasonable  opportunity  to  meet  the  alle- 
gations of  the  pleading  as  amended: 
and  the  Examiner  shall  make  findings 
on  any  issue  presented  by  the  pleadings 
as  so  amended. 

§  10.63  Motions  and  requests.  Mo- 
tions and  requests  may  be  filed  with  the 
Director  of  Practice  or  with  the  Ex- 
aminer. 

§  10  64  Representation.  A  respond- 
ent or  propo.sed  respondent  may  appear 
in  person  or  he  may  be  represented  by 
counsel  or  other  representative  who  need 
not  be  enrolled  to  practice  before  the 
Internal  Revenue  Service.  The  Director 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Internal  Revenue 
Service. 

§  10.65  Examiner — (a)  Appointment. 
An  Examiner,  appointed  as  provided  by 
section  11  of  the  Administrative  Pro- 
cedure Act.  60  Stat.  244  ( 5  U.  S.  C.  1010 » . 
shall  conduct  proceedings  upon  com- 
plaints for  the  disbarment  or  suspension 
of  enrolled  attorneys  or  agents. 

(bi  PoxDcrs  of  Examiner.  Among  other 
ix)wers.  the  Examiner  shall  have  author- 
ity, in  connection  with  any  disbarment 
or  suspension  proceeding  assigned  or 
referred  to  him.  to  do  the  following: 

( 1 1  Administer  oaths  and  affirmations ; 

(2i  Make  rulings  upon  motions  and 
requests,  which  rulings  may  not  be  ap- 
pealed from  prior  to  the  clo.se  of  a  hear- 
ing except,  at  the  discretion  of  the 
Examiner,  in  extraordinary  circum- 
stances; 

(3  I  Determine  the  time  and  place  of 
hearint:  and  regulate  its  course  and 
conduct; 

i4i  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  dis- 
position of  proceedings; 

(5)  Rule  ui)on  offers  of  proof,  receive 
relevant"  evidence,  and  examine  wit- 
nesses ; 

1 6'  Take  or  authorize  the  taking  of 
depositions; 

<  7  I  Receive  and  consider  oral  or  writ- 
ten argument  on  facts  or  law ; 

(8'  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or  sim- 
plification of  the  issues  by  consent  of  the 
parties; 

(9'  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropriate 
to  the  efficient  conduct  of  any  proceed- 
ing; and 

<  10 '   Make  initial  decisions. 

5  10  66  //cann<7.9— (a>  In  general. 
The  Examiner  sliall  preside  at  the  hear- 
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ing  on  a  complaint  for  the  disbarment  or 
suspension  of  an  enrolled  attorney  or 
agent.  Hearings  shall  be  stenograph- 
ically  recorded  and  transcribed  and  the 
testimony  of  witnesses  shall  be  taken 
under  oath  or  affirmation.  Hearings 
will  be  conducted  pursuant  to  section  7 
of  the  Administrative  Procedure  Act,  60 
Stat.  241  i5  U.  S.  C.  1006). 

lb'  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  thereof  has 
been  sent  to  him,  he  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
the  Examiner  may  make  his  decision 
against  the  absent  party  by  default. 

5  10.67  E  viden  c  e — (a)  In  general. 
The  rules  of  evidence  prevailing  in  courts 
of  law  and  equity  are  not  controlling  in 
hearings  on  complaints  for  the  disbar- 
ment or  suspension  of  enrolled  attorneys 
and  agents.  However,  the  Examiner 
shall  exclude  evidence  which  is  irrele- 
vant, immaterial,  or  unduly  repetitious, 
and  he  may  exclude  evidence  which  is  not 
of  the  kind  which  would  affect  reasonable 
and  fair-minded  men  in  the  conduct  of 
their  daily  affairs. 

(b)  Depositions.  The  deposition  of 
any  witness  taken  pursuant  to  5  10.68 
may  be  admitted. 

<c)  Proof  of  documents.  Official  doc- 
uments, records  and  papers  of  the  In- 
ternal Revenue  Service  shall  be  admis- 
sible in  evidence  without  the  production 
of  an  officer  or  employee  to  authenticate 
them.  Any  such  documents,  records  and 
papers  may  be  evidenced  by  a  copy  at- 
tested or  identified  by  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service. 

(d»  Exhibits.  If  any  document,  rec- 
ord or  other  paper  is  introduced  in  evi- 
dence as  an  exhibit,  the  Examiner  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  which  he  deems 
proper. 

ie»  Objections.  Objections  to  evi- 
dence shall  be  in  short  form,  stating  the 
grounds  of  objection  reUed  upon,  and  the 
■  record  shall  not  include  argument 
thereon,  except  as  ordered  by  the  Exam- 
iner. Rulings  on  such  objections  shall  be 
a  part  of  the  record.  No  exception  to  the 
ruling  is  necessary  to  preserve  the  rights 
of  the  parties. 

§  10.68  Depositions.  Depositions  for 
use  at  a  hearing  may,  with  the  written 
approval  of  the  Examiner,  be  taken  by 
either  the  Director  of  Practice  or  the  re- 
spondent or  their  duly  authorized  repre- 
sentatives. Depositions  may  be  taken 
upon  oral  or  written  interrogatories, 
upon  not  less  than  ten  days'  written  no- 
tice to  the  other  party  ijefore  any  officer 
duly  authorized  to  administer  an  oath 
for  general  purposes  or  before  an  officer 
or  employee  of  the  Internal  Revenue 
Service  who  is  authorized  to  administer 
an  oath  in  internal  revenue  matters. 
Such  notice  shall  state  the  names  of  the 
witnesses  and  the  time  and  place  where 
the  depositions  are  to  be  taken.  The 
requirement  of  ten  days'  notice  may  be 
waived  by  the  parties  in  writing,  and  dep- 
ositions may  then  be  taken  from  the 
persons  and  at  the  times  and  places  mu- 
tually agreed  to  by  the  parties.  When  a 
deposition  is  taken  upon  written  inter- 
rogatories, any  cross-examination  shall 
be  upon  written  in oer rogatories.    Copies 


of  such  written  interrotratories  shall  l>e 
served  upon  the  other  party  with  the  no- 
tice, and  copies  of  any  written  cioss-ni- 
tcrrouutones  shall  be  mailed  or  delivered 
tc  the  opposins  party  at  least  five  days 
before  the  date  of  takinL;  the  depositions, 
unle.sy  the  parties  mutually  a'_;ree  otlier- 
wi'-e.  A  party  upon  whose  behalf  a  dep- 
osition is  taken  must  file  it  with  the 
Fxf.miner  and  serve  one  copy  upon  the 
opposint;  party.  Elxpense.s  in  the  report- 
in;;  of  dei)osUions  shall  be  borne  by  tlie 
r;.rty  at  wliose  instance  the  deiiosition 
is   taken. 

5  10.69  Transcript.  In  cases  where 
the  hearinu  is  steno^rapliically  reported 
by  a  .government  contract  reporter,  cop- 
ies of  the  transcript  may  be  obtained 
from  the  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  contract  be- 
tween the  government  and  the  reiiorter. 
Where  the  hearing  is  steno^raphically 
reported  by  a  re,t;ular  employee  of  the  In- 
ternal Revenue  Service,  a  copy  thereof 
will  be  supplied  to  the  respondent  either 
without  charp:e  or  upon  the  jiayment  of 
a  reasonable  fee.  Neither  of  the  parties 
shall  have  the  right  to  receive  any  copies 
of  exhibits  introduced  at  the  heariii'-;  or 
at  the  takini;  of  depositions,  but  they 
shall  have  the  n;',ht  to  examine  all 
exlubits. 

5  10.70  Proposed  findings  and  con- 
clusions. Except  in  cases  where  the  re- 
s!}«ndent  has  failed  to  answer  the  com- 
plaint or  where  a  party  has  failed  to 
appear  at  the  hearing,  the  Examiner, 
pr.or  to  makm;,'  his  decision,  sliall  afford 
th:>  parties  a  reasonable  opportunity 
to  submit  proposed  findings  and  ccniclu- 
sions  and   siippurlmg   reasons   therefor. 

5  10  71  Decision  of  tlic  Exavuner.  As 
,«nnn  as  practicable  after  the  conclusion 
of  a  hearing  and  the  receipt  of  any  pro- 
posed findni's  and  conclusions  timely 
salimitted  by  the  parties,  the  Examiner 
sliall  make  the  initial  decision  m  the 
case.  The  decision  shall  include  <ai  a 
statrmL'nt  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
cr  discretion  presented  on  the  record, 
and  (bi  an  order  of  disbarment,  suspen- 
sion, or  reprimand  or  an  order  of  dis- 
missal of  the  complaint.  1  he  Examiner 
shall  file  the  decision  with  the  Director 
of  Fractice  and  shall  traixsmit  a  copy 
thereof  to  the  respondent  or  his  attormw 
of  record.  In  the  absence  of  an  appeal 
to  the  Secretary  of  the  Treasury,  or  re- 
V'cw  of  the  decision  upon  motion  of  the 
Secretary,  the  decision  of  the  Examiner 
shall  without  ftuther  proceedings  be- 
come the  decision  of  the  Secretary  of  the 
Treasury  thirty  days  from  the  date  of 
tlie  Examiner's  decision. 

S  10.72  Avr-eal  to  the  Secretary. 
Within  30  days  from  the  date  of  the 
Examiner's  decision,  Either  party  may 
appeal  to  the  Secretary  of  the  Treasury. 
The  appeal  shall  be  filed  with  the  Direc- 
tor of  Practice  in'duplicate  and  shall  in- 
clude exceptions  to  th.e  decision  of  the 
Examiner  and  sup{,)orting  reasoiLs  for 
such  exceptions  If  an  appeal  is  hied  by 
the  Director  of  Practice,  he  shall  trans- 
mit a  copy  thereof  to  the  respondent. 
Withm  15  days  aiter  leccipl  of  uii  appeal 
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or  copy  thereof,  the  other  party  may  Tile 
a  reply  brief  m  duplicate  witli  the  DircH'- 
tor  of  Practice.  If  the  reply  brief  is 
filed  by  the  Director,  he  shall  transmit 
a  copy  of  it  to  the  respondent.  Upon  the 
filing  of  an  appeal  and  a  reply  brief,  if 
any  the  Director  of  Practice  shall  trans- 
mit the  entire  record  td  the  Secretary  of 
the  Trea.-ury. 

5  10  7:i  Decision  of  the  Secretary.  On 
ai^peal  from  or  review  of  the  initial  de- 
cision of  the  Examiner,  the  Secretary  of 
the  Treasury  will  malie  the  agency  de- 
cision. In  makiu'-'  his  decision  the  Sec- 
retary of  the  Treasury  will  review  the 
record  or  such  portions  thereof  as  may 
be  cited  by  the  parties  to  permit  limiting 
of  the  issues.  A  copy  of  the  Secretary's 
deci.Mon  shall  be  tran^mitte'd  to  the  re- 
spoiulent  by  the  Director  of  Practice. 

?  10  74  Effect  of  disbnrjnent  or  sus- 
prnsion:  surrender  of  card.  In  case  the 
final  order  against  the  respondent  is  for 
disbarment,  the  respondent  shall  not 
tliereafter  be  permitted  to  practice  be- 
fore the  Internal  Revenue  Service  un- 
less and  until  authorized  to  do  so  by  the 
Director  of  Practice  upon  application  by 
the  person  disbarred.  In  case  the  final 
order  against  the  respondent  is  for  sus- 
pension, the  respondent  shall  not  there- 
alter  be  permitted  to  practice  before  the 
Internal  Revenue  Service  during  the 
period  of  suspension.  If  disbarred  or 
suspended  from  practice,  the  respondent 
shall  surrender  his  enrollment  card  to 
the  Director  of  Practice  for  cancellation. 
in  the  case  of  disbarment,  or  for  reten- 
tion during  the  period  of  suspension. 

5  10.75  Notice  of  disbarment  or  sua- 
pen.sioii.  Upon  the  issuance  of  a  final 
order  disbarring  or  suspending  an  en- 
rolled attorney  or  agent,  the  Director  of 
Practice  shall  give  notice  thereof  to  ap- 
propriate officers  and  employees  of  the 
Internal  Revenue  Service  and  to  inter- 
ested departments  and  agencies  of  the 
Federal  Government.  Notice  in  such 
m. inner  as  the  Director  of  Practice  may 
determine  may  be  given  to  the  proper 
authorities^  of  the  State  by  which  the 
disbarred  or  suspended  person  was  li- 
censed to  practice  as  an  attorney  or 
accountant. 

SUBPART    D — GENERAL    PROVISIONS 

5  10.90  Official  records— (a)  Avail- 
abilitv.  There  are  made  available  to 
public  inspection  at  the  office  of  the  Di- 
rector of  Practice  the  roster  of  all  per- 
sons enrolled  to  practice  and  the  roster 
of  all  persons  disbarred  or  suspended 
from  practice. 

•  b>  Direct  intcre<if.  Matter^-:  of  official 
record  pertaining  to  the  enrollment  of 
persons  to  practice  are  available  at  the 
office  of  the  Director  of  Practice  to  per- 
sons properly  and  directly  concerned. 

•  c>  Cnn/idrntial  records.  There  are 
held  confidential  the  ofTieial  records  of 
the  investigation  of  applicants  for  en- 
rollment, of  proceedings  to  suspend  or 
disbar,  and  of  the  crounds  for  siispeii>inn 
or  disbaimeiit.  Public.it ion  is  capable  of 
injuring  enrollees  and  former  enrollees 
with(;ut  furthering  the  public  interest. 
Much  of  the  information  is  elicited  with- 
out the  aid  of  th.e  .-ubpena  power  on  tlie 
assurance  that  the  sources  will  be  pro- 


tected.    Much  of  the  information  can 
tamed  in  these  official  records  is  subleet 
to  the  secrecy  sUitutes  pertaining  to  iS 
returns.  ^ 

(Sec    :\.  00  Stat,  238.  5  U   S   C.  10U2) 

5  10  91  In  tarinatuin.  requests,  ani 
submittals  The  public  may  secure  in, 
formation  from,  or  make  submittals  or 
reciuests  to,  the  Director  of  Practice. 
Treasury  Department.  Internal  ReveniK 
Building,  Washington,  D  C.  Request! 
for  information  contained  in  official  rec- 
ords of  the  office  of  the  Director  ai 
Practice  should  be  addres.sed  to  the 
Director  in  writing,  should  clearly  state 
the  information  desired,  and  should  set 
foith  the  interest  of  the  applicant  in  the 
sub.iect  matter  and  the  purpose  for 
which  the  information  is  desired.  If  the 
applicant  is  an  attorney  or  at-ent  actlitt 
for  another,  he  should  attach  to  theti>. 
plication  evidence  of  his  authority  toaet 
for  his  principal, 

5  10  92     Effective  date  of  regulatiou. 
The  regulations  in  this  part,  as  reooB> 
siituted    and    amended,    supersede   the 
regulations     promulgated     by    Treaanr 
Department    Circular    No.    230  effecttn 
from  and  after  October  1,  1936,  relatli* 
to  the  recognition  of  attorneys,  agente, 
and  others,  as  heretofore  amended  gad 
supplemented.     The  regulations  in  tfaii 
part,  as  reconstitut<'d  and  amended,  shall 
become  effective  on  the  thirty-first  day 
after  tl-.e  date  of  their  publication  in  tbt 
Federal  Reoisteh:  shall  apply  to  all  ua- 
.settled    matters    then    jjendini?    in   the 
Internal  Revenue  Service  or  which  may 
thereafter  be  pri'sentcd  or  referred  to  the 
Internal     Revenue     Service     or    offlcet 
thereof  for  ad.uidication;    and  shall  be 
ajinlicable  to  all  tho.se  enrolled  to  prac- 
tice before  tfie  Treasury  Deijartment  ai 
attorneys  or  agents  iininedia'.ely  prior te 
the   etTective   date   of   such    regulatlcms. 
All    proceedings    uithm    the    purview  of 
section  3  of  tli(>  Act  of  July  7.  1884,  23 
Stat.  2.^)8   <5  U.  S.  C.  261',  commenced 
after  the  etTective  date  of  such  regula- 
tions, shall  in  all  procedural  matters  be 
governed  by  the  provisions  of  such  reg- 
ulations  and   such   supiilenientary  rules 
as  may   from   time   to  time  be  adopted 
puisuant  to  the  regulations.     Violatico 
of  the  regulations  committed  prior  to  the 
effectixe   date    thereof   shall    m   all  sub- 
stantu<'  matters  be  dealt  with  accordlDf 
to  the  provisions  (>f  the  re'ulations  in 
force  at   the  time  wlien  the  act  or  acti 
alleged     t<j    constitute    such     violatiOM 
occurred. 

5  10  iKi  So'-tna  claw^e.  No  amend- 
ment of  this  part  shall  aflcct  any 
proicedmg  for  the  disbarment  or  sus- 
pension of  an  enrolled  attorney  or  agent 
which  was  instituted  t)!ior  to  the  date o< 
jniblication  of  the  amendment  in  th« 
Federal  Rehisteh. 

5  10  94  Sprcnil  nrd'^rs.  The  Secretary 
of  the  Treasury  reserves  the  power  to 
i.ssue  such  special  orders  as  he  may  deem 
jiroper  in  any  cases  within  the  purview 
of  this  part. 

[SEAL  1  Julian  B    Baird. 

Acting  Secretary  of  the  Treasury. 

(F     R     \h,c     58  !t'.'24,     Filed,    N  .-,      J8     1951; 
ti  6J  ix.  LU  J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
I  7  CFR  Part  927  ] 

[IXicket  N  >   AO-71   A381 

Handling   of   Milk   in  New  York-New 
Jersey  Milk  Marketing  Area 

■otick  of  hear  i  nt.  on  proposed  amend- 
mxnts  to  tentative  marketing  ag41ee- 

lUNT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  '  7  U.  S.  C.  601  et  seq.  > , 
md  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  • ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Mark  Twain  Hotel  in  Elmira,  New 
York,  beginning  at  10:00  a.  m.  on  Jan- 
uary 6,  1959.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  milk  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  w  ith  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  <  1 1  the  question  of 
whether,  in  view  of  the  currently  exist- 
ing relationship  of  the  Class  I-A  price 
to  the  midwest  condensery  price,  an  ad- 
justment should  be  made  in  the  level  of 
the  Class  I-A  price,  and  <  2  >  the  projxised 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and,  to  the  order 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary    of    Agriculture. 

Proposed  by  Dairymen's  League  Co- 
operative Association,  Inc  ,  Metropolitan 
Cooperative  Milk  Pi-oducers  Ban'ainmg 
Agency,  Inc  ,  and  Mutual  federation  of 
Independent  f'o<iperatives,  Inc  : 

Propo-^al  \(>.  1.  Amend  5  927  40  'b^ 
f3>  by  chanym-  the  $1.00  figure  to  not 
less  than  $1  50.  and  the  $2  .'>0  fiL'ure  to 
not  less  than  $:i  00.  Delete  the  jxriod  at 
the  end  of  this  sentence  and  add  a  phrase 
that  ha.*;  the  effect  of  eliminating  sea- 
sonality in  b  .>th  tlie  midwest  condensery 
and  the  Class  I-A  price  and  or  chang- 
ing the  three  consecutive  months  to  a 
longer  period  of  lime 

Propn.^al  ,Vo  2.  No  change  is  iMojiosed 
for  ?  927  40  'b'.  It  should  icmam  a-s 
now  written  m  the  order,  e.xcejn  to  ad- 
ju.«t  the  threi-  consecutive  months  period. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association.  Inc  : 

Proposal  No.  3.  Amend  .5  927  40  'b' 
'3>  by:  lai  Revising  the  upper  and  lower 
limits  contained  in  paragraph  'b>  <3' 
to  reflect  the  proper  relationship  between 
midwest  condensery  prices  and  prices  for 
fluid  milk  m  noi  tlieastern  United  States 
markets,  <  b  >  making  the  upper  and  lower 
limits  of  paiat-'raph  'b>  i  :^  '  api^Ucable  to 
the  Cla^s  I-A  i)rice  independcMit  of  the 
Utilization  factor  and  the  .seasonal  factor 
in  the  c:a.ss  I-A  formula,  and  'c  •  making 


the  upper  and  lower  limits  operate  as 
ceilings  and  floors  to  the  formula  price. 

Proposal  No.  4.  Amend  §927.40  ib) 
(li  and  '2'  to  correspond  with  revision 
of  paragraph  (b>  (3)  and  to  be  applied 
as  presently  to  require  the  Secretary  to 
call  a  hearing  to  reconsider  the  Class  I 
price  formula  or  announce  why  a  hear- 
ing should  not  be  called. 

Projxjsed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  205  East  42d 
Street,  New  York  17,  New  York,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis- 
tration Building.  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  25th 
day  of  November  1958. 

I  Seal]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

|F.    R.    Doc.    58-9912;     FUed,    Nov.    28,    1958; 
8;51  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR   Part   725  1 

Flue-Cured  Tobacco 
notice  of  referendum 

Notice  IS  hereby  given  that  on  Decem- 
ber 15.  1958,  a  referendum  will  be  held  of 
farmers  engaged  in  the  production  in 
1958  of  flue-cured  tobacco  pursuant  to 
the  provisions  of  the  Agricultural  Ad.iust- 
ment  Act  of  1938,  as  amended.  Notice 
that  consideration  would  be  given  to  es- 
tablishme  a  date  for  holding  the  refer- 
endum was  uiven  in  23  F.  R.  7587.  'Ihe 
purpose  of  the  referendum  is  to  deter- 
mine whether  the  farmers  voting  favor 
national  marketing  quotas  for  each  of 
the  1959-GO,  1960-61  and  1961-62  mar- 
keting years  for  such  kind  of  tobacco. 
The  referendum  will  be  conducted  in  ac- 
cordance with  the  provisions  of  the  Act 
and  the  Regulations  Governing  the  Hold- 
ing of  Referenda  on  Marketing  Quotas 
123  F.  R.  3432>. 

In  order  that  arrangements  for  hold- 
ing the  referendum  may  be  made  in  an 
orderly  manner  and  as  much  advance 
notice  as  possible  be  given  of  the  date 
of  the  referendum,  it  is  essential  that  this 
notice  be  made  effective  as  soon  as  pos- 
sible. Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
.section  4  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  notice 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director,  Division  of  the 
Federal  Rcgrstcr. 


Issued  at  Washington,  D.  C,  this  25th 
day  of  November  1958. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.   R.   Doc.    58-9926:    Filed,   Nov.   26,    1958; 
1:00  p.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  1 

[  Economic  Regs.  Draft  Release  101  ] 

Uniform  System  of  Accounts  and  R«- 
poRTs  FOR  Certificated  Air  Carricrs 

definition  of  seats  available 

November  24,  1958. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CFR 
Part  241 »  which  would  require  air  car- 
riers to  exclude  installed  seats  not  of- 
fered for  sale  in  computing  and  reporting 
available  seat-miles  on  the  CAB  Form  41. 

This  regulation  is  proposed  under  au- 
thority of  sections  205  <a)  and  407  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended  (52  Stat.  984,  1000,  49  U.  S.  C. 
425,  487^. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate and  addressed  to  the  Secretary, 
Civil  Aeronautics  Board.  Washington  25, 
D.  C.  All  relevant  matter  in  communi- 
cations received  on  or  before  December 
31,  1958,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications 
will  be  available  for  examination  by  in- 
terested persons  in  the  Docket  Section  of 
the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington  25, 
D.  C. 

By  the  Civil  Aeronautics  Board. 

IsEALj  Mabel  McCart, 

Acting  Secretary. 

Explanatory  statement.  As  presently 
defined  in  the  Uniform  System  of  Ac- 
counts and  Reports  "seats  available"  con- 
sist of  the  number  of  seats  installed  in 
an  aircraft,  including  those  in  lounge 
areas  but  excluding  any  that  are  blocked 
off  because  of  operating  limitation  or 
priority  mail  load.  The  number  of  seats. 
thus  determined,  represent  the  maximum 
number  of  salable  seats  and  is  required 
to  be  used  by  air  carriers  in  computing 
available  seat-miles  reported  to  the 
Board. 

It  has  been  brought  to  the  Board's  at- 
tention that  it  is  the  established  com- 
pany policy  of  certain  air  carriers  to  sell 
none  or  only  a  part  of  "the  seats  located 
in  lounge  areas.  Moreover,  it  appears 
that  sleeper  plane  configurations  are 
such  that  when  berths  are  in  use  some 
installed  seats  become  unusable  and 
cannot  be  sold.  Because  of  the  fore- 
going the  use  of  installed  seats  as  a  basis 
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for  the  computation  of  available  soat- 
miles  is  sometimrs  ml.sIeac"lnf,^  There- 
fore, this  proposed  rule  would  require 
that  the  "seats  available",  used  for  re- 
porting seat-mile  statistics  to  tlie  Board 
by  the  various  carriers,  include  only  those 
seats  which  are  "ofTered"  for  sale  to  the 
public;  provided  that  any  seat  which  is 
"sold"  sliall  be  included  therein. 

Moreover,  it  is  believed  that  the  Board 
and  public  should  be  informed  concern- 
InR  each  air  carriers  practices  m  this 
respect.  Accordinj-'ly.  ttic  proposed  rule 
would  require  the  earner  to  advise  the 
Board  where  it  dors  not  include  all  in- 
stalled seats  in  reportmt;  available  .seats. 
and  t-o  submit  an  explanatory  statement 
where  such  seats  are  excluded  fur  non- 
safety  reasons. 


PROPOSED    RULE    MAKING 

It  Is  also  proposed  to  d-  irte  the  (iellni- 
tion  "capacity,  seat"  for  the  rea.sun  tiiat 
instructions  for  llie  repoitiiu,-  of  tlie 
number  of  seats  in  an  aircraft  are  fully 
set  forth  m  .5  241.23.  Schedule  B-7— Air- 
frames and  Aircraft  Engines  Acquired. 

ITierefore,  it  is  proposed  to  amend  I'.u  t 
241  of  the  Economic  Re-julations  '  14 
CFR  Part  241  >,  effective  January  1.  1959. 
in  the  followinti  respects 

1.  By  deleting  from  §  241  03  the  dehni- 
tion  entitled  "capacity,  seat". 

2  Bv  amendiiH'  the  defir.ition  of  "seats 
available"  m  j  241  03  to  read  as  follows: 

Srats  (iv(iihibh\  In-talh  d  seats  in  an 
aircraft  "includinp  seats  in  lountrest  ex- 
clusive of  any  seats  not  offered  for  sale 
to  thf>  public  by  the  carrier:   Provided, 

That  111  no  instance  shall  any  seat  sold 


be  excluded  fiom  the  count  of  avallaJiU 
seats.  ^ 

3  By  :unendini,'  the  instructioru  h 
?  241  2.')  tor  preparin'-;  Schedule  T-3 
Quarterly  statement  of  Aircraft  Operat- 
iiu!  Stati-tics  by  addmi;  the  foUowlM 
langua: f  to  paraerai^h  1 1;  >  :  "The  reaa^ 
for  excluMon  of  any  installed  seats  to 
the  computation  of  available  seat-miles 
with  re-jxrt  to  any  aircraft  tvpe  shallt* 
V 1 .,..; "" 


.1.-.     HI     nil-     inir^sjiy    lOT 

all  t  xrlu.'ion  aiid  tlie  provisions  made 
tov  pi(j!ei  !;!);■  ioaiiist  the  sale  of  such 
seat.s.  ..See-  seat^s  available',  §  241.03. )• 
IF.    R.    Doc.    58   '.*911:    PMrd,    Nov.    28,    UU' 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

OfRce   of   the   Secretary 

Connecticut  Valley  Cic;ar-Bindkh 
ToB.\cco,  Types  51  and  52 

PUBLIC  HEARING  ON  PARITY  PRICE 

Notice  is  hereby  iiiven  of  a  public 
hearing  pursuant  to  section  301  a'  il» 
(F)  of  the  Agricultural  Adjustmtnit  Act 
of  1938,  as  amended  i7  U.  S  C.  1301  (a* 
(I)  <Pti,  to  be  held  at  the  Hampden 
County  Improvement  League  Buildinc, 
1499  Memorial  Avenue,  West  Sprin^'lield. 
Massachusetts,  beginning  at  10:00  a  m., 
e.  s.  t..  on  December  18,  1958,  for  the 
purpose  of  determining  whether  the 
parity  price  of  Connecticut  Valley  cigar- 
btnder  tobacco,  types  51  and  52,  is  seri- 
ously out  of  line  with  the  parity  prices 
of  other  agricultural  commodities  and 
the  proper  relationship  between  the 
parity  price  of  such  tobacco  and  the 
parity  prices  of  other  agricultural  com- 
modities. 

The  Conn-Mass  Tobacco  Cooperative, 
Inc.,  submitted  to  the  United  States  De- 
partment of  Agriculture  a  resolution 
adopted  at  a  meeting  attended  by  per- 
sons representing  a  cross-.section  of  pro- 
ducers of  Connecticut  Valley  cigar- 
binder  tobacco,  types  51  and  52. 
requesting  the  Secretary  of  Agriculture 
to  call  a  public  hearing  under  section 
301  (a)  (l>  (P'  of  the  act  for  the  pur- 
pose of  determining  for  the  1959  crop 
and  thereafter  whether  the  proper  re- 
lationship exists  between  the  parity 
price  of  such  tobacco  and  the  parity 
prices  of  other  agricultural  commodities. 
On  the  basis  of  a  preliminary  study  by 
this  Department,  it  appears  that  there 
are  reasonable  grounds  for  believing  that 
the  parity  price  of  such  tobacco  is  seri- 
ously out  of  line  wilh  the  parity  prices 
of  other  agricultural  commfxlities. 

The  public  heann::  will  be  conducted 
in  accordance  with  the  regulations  i.ssued 
by  this  Department  governing  the  con- 
duct of  hearin:'s  under  section  301  <a> 
til  tp"'! .  Producers  and  other  interested 
persons  will  be  given  reasonable  oppor- 


tunity tn  offer  data.  view^.  or  arguments 
relevant  to  il'  whether  tlie  parity  price 
of  such  tobacco  is  or  is  not  sei'iou.^Iy  out 
of  hue  with  the  parity  prices  of  other 
commodities:  and  i2i  tl;e  p:()[>er  rel.i- 
tionship  between  the  parity  price  of  such 
toixicco  and  the  parity  prices  of  other 
a'^'ncultuial  commodities  and  t!.r  re\i- 
sions,  if  any.  which  sliould  be  made  m 
coinputini'  the  parity  price  of  ^u*  h  to- 
b.uco  .'\I1  uritten  data  and  exhitjits  in- 
troduced at  th.e  hearinc  should  be  sub- 
mitted in  dui)licate  This  Department 
may  also  olfer  relevant  data  and  infor- 
mation. 

After  the  completion  of  the  hearing, 
consideration  will  be  given  to  the  mate- 
rial presenl.<'d  at  the  lieanru'  and  any 
other  relevant  data  and  information 
available  in  this  Department,  and  the 
findings  of  the  Secretary  of  Agriculture 
as  to  whether  the  facts  require  a  revision 
of  the  method  of  comi)utini:  the  parity 
price  of  such  tobacco  and  the  revisions. 
if  any.  so  found  t<i  be  required  uill  be 
issued    and    published     in    the    Fedlral 

liEGISTER. 

Done  at  Washington,  D.  C,  tins  2r)th 
day  of  November  1958. 

[seal  I  Trt'e  D    Morse. 

Actincj  Secretary  of  A(;riculture. 

(F     R     Dor     58  9915,     Fllorl.    Nov     28,     1058; 
«   f>2  a.   m  I 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Edward  Abbott 

statement  of  chances  in   financial 
intef.ests 

In  accordance  with  the  requirements  of 
section  710  <bi  (6>  of  the  I>'fense  l^ro- 
ductKjn  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
last  six  montlis: 


Tliis  stat.ement  i.'^  made  as  of  November 
18,  1958. 

Ei/Ward  Abbott. 

NiiVKMBFR     la.     1958. 

i  i-'     R     I>>c     .Oa   •»;Jn,'S:     FilPd.    Nov.    28,    lOU; 
H   49  11   m  I 


ATOMIC  ENERGY  COMMISSION 

|IX)clcet  N"   r.O  97] 

Cornell  University 

notice  of  issuance  of  constructioii 

PERMIT  ' 

Please  take  notice  that  no  request  tar 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  proposed 
action  with  the  Federal  Register  Diviflon 
on  November  5.  1958.  the  Atomic  Energy 
Commi.ssion  has  issued  Construction  Per- 
mit No  CPRR-31  authorizing  Cornell 
I'niversily  to  construct  a  dual  core  In- 
structional and  research  reactor  facility 
on  the  University's  campus  in  Ithaca, 
Ni  w  York,  Notice  of  the  proposed  action 
w.is  published  in  the  Federal  Register  on 
Novembc-r  6,  1958,  23  F.  R.  8681. 

Dated  at  Germantown,  Md  ,  this  2l8t 
day  of  November  1958. 

f^or  the  Atomic  Energy  Commission. 

II    L.  Price. 
Director,  niriswn  of 
lAcensiTiQ  and  Regulation. 

|F.    R     Di.r     58  '»884:    Filed,    Nov.    28.    19S8; 
8  4<i  ii   tn  I 


A    nelftlfins:    No  change. 
11    Additions:  No  change. 


[D'-rkPt  No    .^0    1131 

University  of  Arizona 

notice  of  issuance  of  constructioh 
pepmit 

Please  t^ake  notice  th.at  no  request  for 
a  formal  hearing'  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  Novemlx'r  5.  1958.  tlie  Atomic  Energy 
Commission  has  issued  Construction  Per- 


ggturday.  \oi('mb€r  29.  1933 

uCPRBr-30  authorizing  the  University 
? Arizona  to  construct  a  10  kilo\\ait 
iqjQ/i  reactor  on  Us  campus  in  Tucson, 
TJLna  Not:ce  of  tl:e  propo.^ed  action 
«.s  DUblishcd  m  t!;e  Fidvusl  Rbc.isfEu 
^November  6.  1958,  23  F.  R.  8fi»l. 

Dated  at  Germantown,  Md.,  this  21st 
^y  of  November  1958. 
por  the  Atomic  Enerc^'  CMrnmis.^ion. 

II    L    Price. 
Director,  Dunsion  of 
Licensing  and  Regulation . 

,-    B     D  H      58   980.5:     FllPd.    Nov.    28,     1958; 

FEDERAL   COMMUNICATiONS 
COMMISSION 

I  Docket  No.  l'JGl;l| 
Jerry  Guidarelli 

NOrr  f     'f     II.ACE    OF    HEARING 

In  the  matter  I'f  Jerry  Ouidarelli. 
Schenectady.  New  Yoik,  Docket  No. 
12613:  revocation  of  license  lor  Citizens 
Radio  Station  2\V1"41. 

The  hearing  on  tiir  a!)0\'e-(Mit  ^tled 
matter  presently  scheduled  Icjr  Tue-day, 
December  2.  l:-5a,  will  be  h-ld  at  1():0U 
a  m.^n  the  Grand  Jury  Room,  3rd  Fhwr. 
County  Court  House,  Schenectady,  New 
York. 
Dated:  Nov.  irber  24,  1958. 

Femehal  Communications 
Commission, 
■    [seal!  M.\ry   Ja:,e  MnRins. 

St'cretary. 

[f.  R.   Due.    58  0877      Filed.    Nov.    28.    1958; 
B  4,')  a.  m.J 


[DockPt  N  -s.  1U6J6,   IJt.JV.  t\C  5i;M    l.iJl] 

Prank  James  and  San  Mateo 
Bhu.\dcasting  Co. 

N(.'Ik  y  (IF  (  onferencf 

In  re  applications  of  Frank  James  Ped- 
wood  City.  C'l'.htornia.  Docket  No  l:'f),5f5. 
Pile  No.  "bPH-2u44:  Grant  R  Wrathall 
tr  as  San  Mateo  Broadcasting  Company. 
San  Mateo.  California.  Docket  No  12ti:n. 
File  No.  BPH- 24:51 ;  for  construction  ix'r- 
mits. 

There  w:!!  be  a  prehearini-r  conference 
held  in  the  above-entitled  proceeding 
pursuant  to  ?  1.111  of  the  Commi.ssion's 
rules  on  December  5,  1958.  at  10.00  a  m. 
in  Washm-ton.  D.  C. 

Dated:  November  20. 1958. 

Released:  November  24.  1958. 

Ffperal  COMMT'NICATIONS 
Commission. 
tsEALl  Mm;y  Jane  Morris.. 

Secretary. 

(P.   R.    DwC.    58-9878;    Filed.    Nov.    2H,    1958; 
8:43  a   111  1 


(Docket  N    >    \2f-i.  l-iei-y.  FCC  .58    1100] 

Harvaf;:i  Ramo  Broadcasting  Co.,  Inc. 
(WHKB-F.Mi  andWKOX.Inc. 

ORDER  DESIGNATING    APPLICATIONS   FOR    CON- 
SOLIDATED   UrARING    ON    STATED     I.SSUES 

In  re  amplications  of  Ilnrvard  Radio 
Broadcasluii.     Co..    Inc.     (WilRB-FM-. 


FEDERAL   REGISTER 

Cambridge,   Massachusetts.   Docket   No. 

12674.  File  No.  BPH-2343 ;  WKOX.  Inc., 

Framiniham.  Massachusetts,  Docket  No. 

12675.  File  No.  BPH-2493;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  olfices  in 
Washington.  D.  C,  on  the  19th  day  cf 
November    1958: 

The  Commi.ssion  having  under  con- 
sideration the  above-captioned  applica- 
tions of  the  Harvard  Radio  Broadcast- 
ing Co.,  Inc.,  for  a  construction  permit 
to  change  the  facilities  of  Class  A  FM 
broadcast  Station  WHRB-FM  to  operate 
on  105.5  megacycles,  Channel  No.  288,  in 
Cambrid''e,  Massachusetts,  and  of 
WKOX,  Inc.,  for  a  construction  permit 
t.ir  a  new  Class  B  FM  broadcast  station 
to  operate  on  105  7  mei'acycles.  Channel 
No.  289.  in  Framingham,  Massachusetts; 

It  appearing  that  both  of  tlie  appli- 
cants are  legally,  technically,  financially 
and  otherwise  ciualified  to  operate  their 
proposed  stations,  but  that  the  operation 
nf  both  .stations  as  proposed  would  rcsuU 
m  miituallr  destructive  interference:  and 

It  further  appearing  that  pursuant  to 
section  309  'b'  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
pliciints  were  advised  by  letter  dated 
.September  25,  1958  of  the  aforemen- 
tioned interference  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
L'raiit  of  either  aijplication  would  be  in 
the  public  interest;  and 

It  further  appearing  that  WKOX,  Inc  , 
replied,  indicating  that  it  would  appear 
at  a  he;irin'  on  the  applications  while 
t!ie  Harvard  Radio  Broadcasting  Co.. 
Inc.,  amended  its  application,  but  not 
with  respect  to  frequency  so  that  the 
applications  still  remain  mutually  ex- 
clusive: and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above  is 
of  the  opinion  that  a  hearing  on  the 
applications  is  necessary; 

It  IS  ordrred.  Ihat  pursuant  to  section 
:]09  >b>  of  the  Communications  Act  of 
19:^4.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues; 

1.  To  determine  the  areas  and  popu- 
lations within  the  50  uv  m  and  1  mv  m 
contours  of  the  operations  proposed,  re- 
spectively, by  the  Harvard  Radio  Broad- 
casting Co.,  Inc.,  and  WKOX.  Inc..  and 
the  availability  of  other  such  FM  broad- 
cast service  to  the  said  areas  and  popu- 
lations. 

2.  To  determine  whether  considera- 
tions with  re  pect  to  section  307  <bt  of 
the  Communications  Act  of  1934,  as 
amended,  are  applicable  to  the  alwve- 
entitled  proceeding,  and.  if  so,  whether 
a  choice  between  the  applications  herein 
can  be  reasonably  ba-sed  thereon  and  if 
so.  whether  a  grant  to  one  or  the  other 
of  the  applicants  would  provide  the  more 
fair.  eflTicient  and  equitable  distrilxition 
of  service  to  the  communities  involved. 

3.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  two 
applications  cannot  be  made  on  con- 
sid(^rations  relating  to  section  307  'b', 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would 
belter  serve  the  public  interest  in  the 
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light  of  the  evidence  adduced  •with  re- 
spect to  the  significant  differences  be- 
tween the  applicants  as  to: 

<a>  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
})roposed  stations. 

<c>  The  progran";ming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

4.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  herein,  pursuant 
to  ;;  1.140  (ct  of  the  Commi-ssion's  rules, 
m  jjerson  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  nppearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
inii  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered,  That  the  i.ssues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
fssue;  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
.sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  November  24.  1958. 


[seal! 


Federal  Commltjications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F     R     Doc.    58-9879:    Filed,    Nov.    28,    1958; 
845  a.  m.J 


[Docket  No   12676,  etc.;  FCC  53-11011 

Four  States  Broadcasting  Co.  et  al. 

ORDER   DESIGNATING   APPLICATIONS  FOR   CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  John  L.  Miller 
tr  as  the  Four  States  Broadcasting  Com- 
panv.  Halfway,  Maryland,  Docket  No. 
12676.  Pile  No.  BP-11227:  Dover  Broad- 
casting Company  ( WDOV) .  Dover.  Dela- 
ware. Docket  No.  12677,  File  No.  BP- 
11327;  Regional  Broadcasting  Company, 
Halfway,  Maryland.  Docket  No.  12678. 
File  No.  BP-11646:  George  Fishman. 
Brunswick,  Maryland.  Docket  No.  12679, 
File  No.  BP-12034;  for  construction  per- 
mits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  19th  day 
of  November  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions requesting  the  following  standard 
broadcast  facilities: 

NEW.  Halfway.   Maryland;    John  1..   Miller 

tr   :•?  The  Four  Siate-^  Broadcasting  Company. 
Req:  1410  kc,  1  kw.  DA,  Day. 
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WIX>V.  CKTver.  Delaware;  E)over  Brondcast- 
Ing  Company.  Has:  UIO  kc,  1  kw.  Day. 
Req:   1410  kc.  5  kw.  Day. 

NLW,  Halfwiiy.  Marykuul;  Rpi^lonal  Br^.-ui- 
ca.sting  Company.  Keq.  1410  kc.  1  kw,  D.^. 
Dny. 

NEW,  n.'-im.swick.  Maryland:  Oo.-vfjjp  Fi- h- 
man.     Kuq:    1410  kc,  5  kw.  DA.   Day. 

It  apponring  that  except  a.s  indicated 
by  the  i.'^.sue.s  .specified  below,  ail  of  the 
aijphcants  are  le;.':illy.  fmuricially.  tech- 
nically and  otliervu.se  qualified  to  operate 
the  proposed  .station.s  but  that  the  pro- 
posals of  The  Four  States  Broadcasting 
Company,  the  Regional  Broadcasting 
Company  and  Geor-e  Fishnian  are 
mutually  e.xclusive;  that  the  proposed 
operation  of  Station  WDOV  would  caii.se 
interference  to  tlie  other  three  proposals 
and  would  receive  inti  rfcrence  from  the 
prof-oscd  operation  of  George  Fishman; 
and  that  the  propcsed  operation  of  Sta- 
tion WDOV  would  cause  interference  to 
Station  WLSH.  Lansford,  Ponnsvhania 
(1410kc.  Ikw.  Day  I  :  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Conimimications 
Act  of  19.34,  as  amended,  the  applicants 
were  advised  by  letter  dated  July  15. 
1958.  of  the  aforementioned  interference 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  any  of  the  ap- 
plications would  be  in  the  public  interest; 
and 

It  further  appearing  that  all  appli- 
cants filed  timely  replies  to  the  Commis- 
sion's letter;  and 

It  further  appearing  that  by  letter  of 
August  7,  1958  the  licensee  of  Station 
WLSH  e.xpre.s.sed  an  intention  of  appear- 
ing at  a  hearing  on  the  abo\e-captioned 
applications;  and 

It  further  appearing  that  the  interfer- 
ence wiiich  would  be  received  by  the  pro- 
posed operations  of  The  Four  States 
Broadcast  int,'  Company  and  the  Regional 
Broadcasting'  Company  from  botli  the 
proposed  operations  of  Station  WDOV 
and  the  existing  operation  of  Station 
Kc^'.  Rittsburu'h.  Pennsylvania,  may 
affect  more  than  ten  percent  of  the 
population  wilhm  the  respective  pro- 
posed primary  service  areas  in  contra- 
vention of  5  3.23  'c  of  the  Co.'nmission's 
rules;  and 

It  fuith.n-  ai)pcarin-:,'  that  the  Dover 
Broadcasting;  Company  proposes  to  re- 
duce the  radiation  of  station  WDOV  to 
175  millivolts  per  meter  per  kilowatt  and 
that,  therefore,  in  the  event  of  favorable 
action  on  the  application  of  the  Dover 
Broadcasting;  Company  in  the  hearins' 
ordered  below,  the  construction  peimit 
-should  include  the  condition  that  the 
permittee  shall  submit  proof  to  show- 
that  the  radiation  has  been  reduced  as 
proposed:  and 

It  further  appearing  that  the  amend- 
ment to  the  application  of  ( Moitje 
Fishman  filed  on  September  'J.  1958, 
indicates  that  his  proposal  would  cause 
interference  to  Station  WLSH;  and 

It  further  appearin.g  that  the  Com- 
mi.ssion,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  heanuji  is 
nece.ssary ; 

/(  is  ordered.  That,  pursuant  to  .section 
.309  <b>  of  the  Communications  Act  of 
19.J4.  as  amended,  the  above-captioned 
applications  are  desir;nated  for  hearin;; 
in  a  consolidated  prccccding,  at  a  tunc 


NOTICES 

and  plaop  to  be  specified  in  n  subsequent 
ordi'r.  u]K)n  the  follouin-r  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
serv!C(>  from  the  projw-ed  operations  of 
The  Four  States  Broadcastin"  Compiinv. 
the  Retiional  Broadcast int;  Company  and 
George  Fishman  and  tlie  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  .service  from  the  opera- 
tion of  Station  WDOV  as  proposed  and 
the  availability  of  other  primary  service 
to  such  aroa.s  and  populations. 

3.  To  determine  whether  the  propcsed 
operations  of  the  Dover  Broadcasting 
Company  <WDOV>  and  Gefirse  Fishman 
would  cause  objectionable  interference  to 
Station  WLSH.  Landsford.  Penn.sylvania, 
or  any  other  existing  standard  broadcast 
stations,  and.  if  so.  the  nature  and  extent 
thereof,  and  the  availability  of  other 
primary  .service  to  such  areas  and 
populations. 

4.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  operations  proposed  in  the  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  oth.er 
existin.ir  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby. 
and  the  availability  of  other  primary 
.service  to  such  areas  and  populations. 

5  To  determine  whether,  becau.se  of 
interference  received,  the  proposed  op- 
erations of  The  Four  States  Broadcasting 
Company  and  the  Regional  Broadcasting 
Company  would  comply  with  S  3.28  'c> 
of  the  Commission's  rules:  and  if  com- 
pliance with  S  3  28  <c)  is  not  achieved, 
w hether  circumstances  exist  which  would 
warrtmt  a  waiver  of  said  section  of  the 
rules. 

6.  To  determine,  in  the  li"ht  of  sec- 
tion 307  (b>  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posed operations  would  ijest  provide  a 
fair,  efflcient  and  equitable  distribution 
of  radio  service. 

7.  To  determine,  on  a  comparative 
basis,  in  the  event  that,  pursuant  to  the 
foregoing  is.sue  Halfway.  Maryland,  is 
considered  to  have  th.e  t-'ieater  need  for 
a  new  standard  broadcast  station,  which 
of  the  proposals  of  The  Four  States 
Broadcasting  Company  and  the  Recional 
Broadcasting  Company  would  better 
serve  the  public  interest,  convenience, 
and  necessity  in  the  light  of  the  evidence 
adduced  under  the  issues  herein  and  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  two  as  to: 

•  a)  The  background  and  experience 
having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

<bt  Tlie  proposal  of  each  with  re.spect 
to  the  mana.eement  and  operation  of  the 
proposed  station 

<c»  The  pro^;ramming  services  pro- 
posed in  each  of  the  .said  applications. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  instant  appli- 
cations should  be  granted. 

It.  is  further  ordered.  That  Miner.s 
Broadcabtins  Service,   Inc.,  licensee   of 


Station  WISH,  is  made  a  party  tg'i^' 
proceediiu'.  '■' 

It  is  lurther  ordered.  That,  to  m^ 
them.selves  of  the  oppoit unity  U|J 
henrd,  the  applic.int,s  and  party  iJ! 
sporulent  hertin,  pursuani  to  §  H4|^ 
tiie  C'umnii.ssion's  rules,  m  person  g«w, 
att(Miiey,  shall,  uithin  20  days  of  tZ 
mailing  of  this  order,  file  with  the  Con! 
mi.ssion.  in  trijilicate.  a  wutten  appeul 
aiice  stating  an  iimntajii  to  appear* 
the  date  hxcd  tor  the  hearin;.;  and  n*. 
sent  evidence  on  the  Lsiues  specified  in 
this  order. 

It  is  further  ordered.  Tliat  the  issua 
in  this  proceeding  may  be  enlarged  b 
the  ELxamincr.  on  his  ov. :.  tnctlonoroB 
petition  properly  filed  by  a  party  to  tke 
proceeding  and  upon  suflieiont  allm. 
tions  of  fact  in  support  thereof,  by  (fai 
addition  of  the  foUowiir^  i.^sue:  To  de-' 
termine  whether  the  funds  available  to 
the  applicant  will  qivc  reasonable  ass©, 
ance  that  the  proposals  set  forth  in  the 
application  will  be  elTecluated. 

//  is  further  ordered.  lh:\t.  in  thecveat 
of  favorable  action  on  th-  .i;n)llcaUon(i 
the  Dover  Broadcasting  Company  in  tii 
hearing  ordered  above,  a  grant  of  ail 
application  shall  be  upon  condition  tint 
the  permittee  shall  submit  proof  thatUji 
radiation  of  Station  V/DOV  has  been  re- 
duced  to  substantially  175  millivolts  pa 
meter  per  kilowatt  as  proposed. 

Released:  November  24    1958. 

FeDFRAL  CO>'MrNICATI0N8 

commissiov. 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F     n     Doc.    5e  9830:    Piled.    Nov.    28,   19S^ 
8:45  a.  m.j 


IDickctNos.  12680.  12C31:  FCC53  11Q2| 

Kansas  Broadcasters.  Inc.,  and  SALiHi 
Radio,  Inc. 

ORDER   designating   ArPMCATrONS  FOR  C0»- 
SOLII  ATtD    HE.^RI^G    ON    ST.TID    ISSUB 

In  re  applications  of  Kansas  Broad- 
ca.ster^.  Inc  .  Sahna.  Katisas.  Docket  Na, 
12(J80,  File  No.  B:>-11527;  Sahna  RadtO^ 
Inc..  Salina,  Kan.sas.  Docket  No.  12ttl, 
File  No.  Bi'-11802:  fur  construction  pow 
mits. 

At  a  se.s.sion  of  the  F.-deral  Conuntol* 
cations  Commi>si(  n  h'ld  at  its  offices li 
Washin:;ton.  I)  C,  on  the  IJih  day  ol 
November  19. iH: 

The  Commisiion  havins  under  consid- 
eration the  above-captioned  ni>plicatiOM 
of  Kansas  Broadcasters,  Inc..  and  Sallni 
Radio.  Inc..  each  for  a  consti  uction  per- 
mit for  a  new  standard  broadea.-t  station 
to  operate  on  910  kilocyclis  w  ith  a  pow« 
of  500  watts,  directional  antenna,  day- 
time only,  at  Sahna,  Kan.sas;       v 

It  appearing  that  except  as  indicated 
by  the  i.ssues  specified  bdow.  both  ap- 
plicants    are    legally,     technieally    and  ^ 
otherwise    qualified    and    ."^'aliii.i    Ra40o, 
Inc..  is  finnncinlly  qualified  ti  construct 
and  operate  the  proposed   s'ationa  bat 
that  the  rimultaneous  opeiatit)!!  of  both  ■; 
proposals   would   result   in   mutally  dt- 
sti-uctive  interference  and  that  the  flnaa-  ; 
cial  data  submitted   by  K msas  Broad- 
casters. Inc..  docs  nut  c^tabli^h  the  avafl- 


•Stturday,  Soicrnbcr  2'J,  I'JjS 

hilityof  sufficiont  funds  to  m^et  the  cost 
iTconstruction  and  initial  operation  of 
JL  proposed  static;n:  and 

It  further  aivv-.u-.u-  that  pursuant  to 
tion  309  'b'  of  the  Communications 
Sof  1934.  as  arm  nded.  the  applicanUs 
L^  advised  by  letter  dated  July  25. 
!^  of  the  afor.  mentioned  deficiencies 
!J^"that  the  Commis.sion  was  unable  to 
include  that  a  grant  of  any  of  the  ap- 
SSations  would  'oe  m  the  public  inter- 

It  further  appearing  that  bnth  npjii- 
aats  filed  timely  replies  to  the  Com- 
Bijssion's  letter:  and 

It  further  appeiinn'-'  that  by  amend- 
nent  filed  Au>'U.-l  25.  1958,  Kansas 
J^dcasters,  Inc  ,  submitted  additional 
financial  data  but  that  a  que-tion  still 
^alns  as  to  whether  the  applicant  is 
jniincially  quahfii^d  to  meet  the  cost  of 
eonstruction  and  initial  cperation  of  the 
oroposed  station:  and 

!t  further  avpeaung  that  the  Com- 
Biission.  after  consideration  of  the  above. 
%of  the  opinion  that  a  hearing  is  neces- 

BTy; 
Itis  ordered.  That   p\irsunnt  to  sectmn 

jgg  lb)   of  the  Communications  Act   of 

1934.  as  amended,  the  above-captioned 

ipplicatlons  are  dei-nated  for  hearing 

in  a  consolidated  proceeding,  at  a  time 

ind  place  to  be  specified  in  a  .'subsequent 

order,  upon  the  following  i.ssues: 

1.  To  determine  whether  Kansas 
Broadcasters  Ine..  arc  financially  quali- 
fied to  meet  the  civ  t  of  construcMon  and 
initial  operation  of  the  proposed  .'-tation. 

2.  To  determin(\  on  a  comparative 
basis,  whicli  of  the  tv,o  proposals  herein 
would  better  serve  the  public  interest, 
wnvenience  and  nece-sity  in  the  liuht  of 
the  evidence  adduced  under  the  fore- 
going issue  and  the  record  made  with 
re?pect  to  the  siunifcant  differences  be- 
tireen  the  two  aK.plicants  as  to: 

(a>  The  back:.! round  and  experience 
having  a  beariiv  on  the  applicant's  abil- 
ity to  own  and  operate  the  proposed 
standard  broadcaNt  station 

(b)  The  proposal  of  each  with  respert 
to  the  mana 'em.'nt  and  operation  of  tlie 
proposed  station. 

(c»  The  pro"r:\mm;ng  services  pro- 
posed in  each  of  th.e  .said  apt 'heat  ions. 

3.  To  determine,  m  the  li-ht  of  the  evi- 
dence adduced  pur^u:int  to  the  fores'oing 
issues,  which  of  the  instant  iipn-hcations 
Jhould  be  granted 

It  is  furilirr  ordrrrd.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applie;uits  herein,  pursuant  to 
11.140  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall,  within  20  days 
of  the  mailiir:  of  this  order,  file  with  the 
Commi.ssion.  in  triT'licate.  a  written  ap- 
pearance statiUL;  an  intention  to  appear 
on  the  date  fixed  fc^r  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered .  That  the  i.ssues 
inthisproceedini;  may  be  enlareed  by  the 
fttaminer.  on  his  own  motion  or  on  peti- 
tion properly  filed  by  a  party  to  the  pro- 
ceeding and  uiHin  sulTicicnt  allegations 
of  fact  in  supjiort  thereof,  by  the  addi- 
tion of  the  following  issue:  To  deteimine 
whether  the  funds  available  to  tlie  .ippli- 
t*nt  will  i^ive  reasonable  asiuiauce  that 
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the  proposals  set  forth  in  the  applica- 
tion will  be  effectuated. 

Released:  November  24.  1958. 

Federal  Communications 
commi.ssion. 
IsEALl  Mary   Jane  Morris. 

Secretary. 

|F    R     Doc     .oa-O'lSl;    Filed.   N.iv.    28,    1958: 
rf  8   4. J  a   in  j 


|Do"kct  Njs    r26R2,  12G83:  FCC  58-1108] 

Texas  Two-Way  Communications 

order  designating  app! ications  for  ccn- 
solidatkd  hearing  on  stated  issues 

In  the  matter  of  applications  of  J.  E. 
Moore.  Jr..  Wm  R.  Lastinger.  and  J.  L. 
Sheenn  d  b  as  Texas  Two-Way  Com- 
munications, Docket  No.  12682,  File  No. 
11-C2-P-59;  for  a  construction  permit  to 
establish  a  new  tv  o-way  common  carrier 
station  m  I'ne  Domestic  Public  Land 
Mobile  Radio  Service  in  Dallas,  Texas 
•  call  sign  KK'r40Ji-  and  Docket  No. 
12683,  File  No.  13-C2-P-59;  for  a  con- 
struction peimit  to  establish  a  new  two- 
way  common  carrier  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  in  Fort  Worth,  Texas  (call  siun 
KK'i4i0'. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa-shinuton.  D.  C,  on  the  19th  day  of 
November  li^oS: 

It  appearing  that  on  October  1.  1958. 
the  Commission  planted  without  hear- 
int;  the  above-captioned  applications  of 
Texas  Two-Way  Communications  diere- 
mafter  called  App'icant>  to  construct 
new  two-way  communications  focihties 
in  the  D.jmestic  Public  Land  Mobile 
Radio  Service  at  Dallas  and  Fort  Worth, 
lexas.  respectively,  and  public  notice  of 
each  of  these  actions  was  i.ssued  on 
October  fi.  195o  'Report  No.  445,  Minieo 
No  on 57  I  :  and 

It  further  appearinc  that  on  October 
24.  1958.  O.  B  En'-ilish.  d  b  as  Radio 
Commi:nications  Company  >  hereinafter 
called  tlie  Protestant)  licensee  of  similar 
facilities  at  Dallas  (station  KKG412i 
and  Fort  Worth  (station  KKG411  >,  filed, 
pursuant  to  sections  309  tc»  and  405  of 
the  Communications  Act  of  1934.  as 
amended,  a  timely  Protest  and  Petition 
for  Reconsideration  with  respect  to  the 
uiant  of  the  captioned  applications:  and 

It  further  appearing  that  the  Protes- 
tant lias  alleued  that  Applicant's  respec- 
tive proposed  facilities  will  be  in  direct 
competition  v.  ith  thase  of  the  Piotestant 
and  that  Protestant,  therefore,  is  a  parly 
in  interest  w  ithin  the  meaning  of  section 
309  (c  I  of  our  act;  and 

It  further  appearing  that  the-Protes- 
tant  has  submitted  facts  in  his  protest 
which  would  tend  to  show,  if  established 
at  a  hearing,  that  the  grant  of  the  re- 
spective above-captioned  applications 
would  not  be  in  the  public  interest,  con- 
venience and  necessity;  and 

It  further  appearing  that  Applicant 
has  filed  a  timely  opposition  to  the  pro- 
test's and  that  Piotestant  has  filed  a 
timely  reply  to  such  opposition,  and  that 
these  pleadings  have  been  considered: 
a  lid 
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It  further  appearing  that  Applicant 
alleges  that  each  of  the  proposed  services 
is  a  new  and  different  service  which  is 
urpently  needed  by  the  public  and.  in  the 
event  the  protest*  are  not  denied,  the 
grants  should  not  be  stayed  pending  a 
final  determination  of  the  issues  herein; 
and 

It  further  appearing  that  the  public 
need  for  the  type  of  service  Applicant 
propo>;es  to  establish  is  a  matter  to  be 
established  at  an  evidentiary  hearing  and 
we  are  unable  to  make  any  affirmative 
finding,  on  the  basis  of  the  record  now 
before  us.  to  justify  the  continuation  of 
Applicant's  giants  pending  disposition 
of  this  case:  and 

It  further  appearing  that  the  best  in- 
terests of  all  parties  and  the  public  would 
be  served  by  dealing  with  these  applica- 
tions in  a  hearing  on  a  consolidated 
basis; 

It  IS  ordered.  That,  the  protest  is  al- 
lowed and  the  matter  is  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues,  as  proposed 
by  the  Protestant: 

( a »  To  determine  the  nature  and  ex- 
tent of  service  rendered  by  Protestant  in 
Dallas  and  Fort  Worth,  including  the 
rates,  charges,  practices,  classifications. 
regulations,  and  facihties  pertaining 
thereto: 

( b  I  To  determine  the  nature  and  ex- 
tent of  service  proposed  by  Applicant  in 
Dallas  and  Fort  Worth,  including  the 
rate:<.  charge?,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(c>  To  determine  the  area  and  popu- 
lation presently  covered  by  the  facilities 
authorized  to  Protestant  in  Dallas  and 
Fort  Worth: 

I  d »  To  determine  the  area  and  popu- 
lation proposed  to  be  covered  by  Appli- 
cant's station  in  Dallas  and  Fort  Worth; 

lei  To  determine  the  need  for  the 
proposed  additional  service  in  the  areas 
served  by  Prote.stant.  and  the  nature  and 
extent  of  any  benefit  to  the  public  which 
would  accrue  because  of  Applicant's  pro- 
po.'ed  services; 

(f»  To  determine  whether  any  disad- 
vantages to  the  public  would  accrue  be- 
cause of  Applicant's  proposed  services; 
and 

(£;t  To  determine  in  the  lisjht  of  the 
evidence  adduced  on  the  foregoing  is- 
sues whether  the  public  interest,  con- 
venience and  necessity  would  be  served 
by  a  grant  of  the  above  captioned  appli- 
cations. 

It  IS  further  ordered.  Tliat.  the  effec- 
tive date  of  tHe  Commission's  action  of 
October  1.  1958.  granting  the  above- 
captioned  applications  is  postponed 
pending  a  final  decision  by  the  Commis- 
sion with  respect  to  the  evidentiary  hear- 
ing herein  provided ;  and 

It  is  further  ordered.  That,  the  hearing 
herein,  upon  the  issues  specified  above, 
shall  be  held  at  the  Commission's  offices 
in  Washington.  D.  C.  on  a  date,  and  be- 
fore an  Examiner,  to  be  announced  in  a 
sub.sequent  order;  and 

It  is  further  ordered.  That,  the  burden 
of  proof  on  issues  <b>.  (d».  le^  and  'g' 
which  are  adopted  by  the  Commission. 
is  phiced  on  the  apnlicant.  and  the  bur- 
den of  proof  on  issues  la',  ic   and  (f) 
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which  arp  not  specifirany  adoptrd  bv 
the  Commis.sion,  is  placed  on  11  u'  pru- 
testant:    ami. 

It  IS  lurthcr  ordered.  Tliat.  tl:r  Vvn~ 
testant  is  mado  a  party  to  the  proccct!- 
iriK  herein;  and. 

It  Ls  further  ordered.  Tliat.  the  p.irties 
desiring'  to  participate  herein  >n,ill  tile 
their  appearances  on  or  before  the  time 
specified  m  5  1  140  of  dur  rule.-;  aiui 

It  is  further  ordered.  Tliat.  since  our 
disposition  hereof  malccs  further  con- 
sideration of  the  petition  for  recoiisul- 
eration  moot,  such  petition  is  dismis.'-fd. 

Released:  November  24.  1958, 

Feitral  Communications 
Commission. 
[seal]  Mary  Jane  Morris. 

Sec  re  tar  1/. 

(F    R     D"c.    58  0882:    Ftled.    Nov.    :;h     I'j.S 
8   4j  .1    m   I 


NOTICES 


IDockp'  N.)   11788  (•!>■     tXC58M-132t31 

James  W.   Milter   et  al. 

order  continuing  hearing 

In  re  applications  of  James  \V  Miller. 
Milford.  Connecticut,  Docket  No  11788. 
Pile  No.  BP-10f)0U;  Oran.i^e  County 
Broadcastinti  Corporation  <WGNY), 
NewburL'h..  New  York.  Docket  No.  12411. 
File  No  BP-113G5;  Vincent  de  Lauientis, 
Hamdeii.  Connfct;cut,  Docket  No.  12412, 
File  No.  Bi'-11607;  Albert  L.  CapstalT. 
tr  as  Eastern  States  Broadcasting  Co.. 
Hamden.  Connecticut.  Docket  No.  12413. 
File  No.  BP-11760;  for  construction 
permit.-: 

The  Hearing  E.xammer  having'  under 
consideration  informal  agreement  of  all 
parties  reiardin.c;  date  for  hearinp; 

It  ;.s  ordered.  This  21st  day  of  Novmn- 
ber  1958.  that  the  hearing'  now  scheduled 
for  November  24.  195S.  is  continued  to 
December  10,  1958. 

Released:  November  2  4,  1958. 

Federal  Commi,nic\tions 
Commission. 
[sE.\Li         M.\RY  Jane  Moprls, 

Secretary. 

[F.    H.    Doc,    58   988.3;     Filed.    Nov.    28.     1958. 
8:43  a.  m.| 


FEDERAL    POWER    COMMISSION 

[D)cket  N'j.  G    ICJLiUj 

Transcontinental  G\s  Pipe  Line  Corp. 
notice  of  applic.xtion  and  date  of 

HEARING 

November  24.   1958. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  'Transco  < .  a  Dela- 
ware corporation,  with  its  principal  place 
of  business  in  Houston.  Texas,  filed  on 
September  16.  1958.  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity for  authority  to  render  increasrd 
storai^e  service  "from  its  I^eidy  StoraL-e 
Pool  under  its  LS  Rate  Schedule.  The 
LvS  service  was  authorized  orimnally  in 
Docket  Nos.  0-13143  et  al.  'Opinion  No. 
315  ' .  on  September  4.  1958, 

Transco  proposes  to  provide  the  follow- 
ing cu.stomi'r  companies  with  ackiiI:onal 
stoi'&se  seivice  from  the  Lcidy  I'ool: 


Volurm'<  in  ^ 

rrf  (-5 

M.7  I'siii 

C'lisionirr 

Proscnt 

I,s 
■lli>r»- 

tioti  ' 

Pm- 

Incri-itc 

111  I.H 

nllocn- 

tloil 

Tot»I 

«II<H-U- 

tlon 

Hr'xilih  n  Hiir"Hvh  Oivs  Co 

llr'Mikl>  n  t  iiicii)  <f)i.s  Co 

Pt'luwiiri'  I'uMer&  Light  Co.. 

Tnlnl  A<l<1itiona)  I>oi<ly 
y«T  Vict' 

l.noo 

4<i.«iii 

2,UUU 

l.ino 

13.000 

2,.'W0 

4(1.  .■!<»» 

4.000 

'  Dwkrt  N..S  (1  i;nn,.t  ii. 


The  volumes  of  i-as  to  be  injected  info 
'and  withdrawn  from  the  Lealy  pool 
under  the  authority  recpiestpd  herein  will 
be  provided  by  the  tliree  customers  from 
tlie  Volumes  of  contract  (Ifin.aui  Ras 
presently  allocated  to  .'^luh  cu.sttimers. 
Therefore,  this  addn  loin!  ;  toias^ie  serv- 
ice uil!  not  affect  Transcos  ovi-rall  sys- 
tem as  reserves,  letter  a^;r(M'mrnts  at- 
tached to  the  application  indu.ite  the 
custcjmers"  williii'ne's  to  pro\  air  the 
volumes. 

No  additional  f-dc'.]:t:>'s  are  proposed 
herein;  conse<)iiently,  tht  re  will  be  no 
increase  in  investment  or  financintr. 

The  increase  in  service  proposed  will 
be  rendered  under  the  rate  schedule  ap- 
plicable to  the  Leidy  Storage  service  as 
provided  by  the  Commission's  order  in 
Docket  Nos.  G-1314:<,  .  t  al. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

lake  Turther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearinp  will  be  held  on  Decem- 
ber 19.  1958,  at  9:30  a.  m  .  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  130  lO  (1»  or  i2)  of  the  Commission  s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  proxid'd  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  representf  d 
at  the  hearing. 

Protests  or  petitions  to  inter\  cne  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  m  accordance 
with  the  rules  of  i»actice  and  procedure 
'  IH  CFR  1.8  or  1  111 '  on  or  before  I  )ecem- 
ber  15.  195R.  Failure  of  ariv  paity  to 
appear  at  and  participate  in  t!!>'  lieariny 
shall  l)e  construed  as  waiver  of  and  con- 
currence m  omission  herein  of  the  inter- 
mediate' decision  procedure  in  cases 
where  a  request  then  for  is  made. 

IsKAi.  1  JosEi'H    H.  CiCTninr. 

Secretary. 

JF     11     D.3C.    58   0887:     Fi'ed,    Nov.    28.    1950; 
8:46   a.   in  J 


fn.irkctNo  O   16965] 

Mac.NoLIA  PtTROLEfM  Co,  * 

UliDKR  FOR  HEARING  AND  SrSPENDj^Q 
PROrOStD  t  HANdES  IN  RATES 

Nm  FMBER  24,  l95j_ 
Maj,'nolia  Petrolt  um  Company  (Hg. 
noliai  on  October  28,  19.')8  lenderedtor 
filinu-  propi  sed  chan','es  in  its  presents 
etfiH^tive  rate  scheiiules  '  for  mes^ 
natural  nas  sui)i({i  to  the  jurlscUctlm 
of  the  Commission.  'Hie  prepcmj 
chanties,  wliicli  constitute  incTCa>Mi 
rates  and  char^ies.  are  contained  In  the 
following  desi'.'.nated  filins-'s: 


IVsrrlptlon:    Nntirps   of  Change,  undaUl 
I'un  h.i.ser:   Shell  Oil  CiTiipiuiy. 

I'f    Rfhedulo    do.'-a.'niitloiis:    Supplim^t 

C,  Im  Mauiieli.i's  FPC  G;l^  Rat«  Schwhu, 

146      tjupplonifiit    No.    7    to   MaenoU*^ 


1 1)ii  11  y 
U.i'p    Rfhedulo    do.'-u'niitlons:    Supplatmnt 

.No  146  tjupplonifiit  No,  7  to  MagnoUfi 
FPC  Gas  Rate  Schedule  No  149,  SupnJe- 
rnciit  No.  5  to  M.u;iioU;t's  FPC  Ou  b«. 
Schedule  No    l.'M  ^^ 

EfTective  datt-;  Do<"f'niber  1  19S8  (effectlTt 
diite  Ls  that  proposed  by  M;iKi.i.>Ua) . 

In  support  of  the  piri^osed  periodic 
increases.  Maimolia  states  that  the  In- 
creased  prices  were  provided  for  by  the 
contracts  and  were  arrived  at  through 
arm's-leni'th  bar  amin":  that  the  In- 
creases a:e  not  m  excess  of  the  fair 
market  price  for  ras  of  l.ke  quality  in 
the  same  etneial  area;  and  that  the 
increases  are  neecied  to  cover  increased 
costs  and  to  encoura.e  further  explora- 
tion and  development. 

Magnolia  further  states  that  unlike 
transporters  and  distributors  of  gas,  the 
producers  of  Kas  are  .selling  a  commodity; 
that  commodity  prices  are  detenulned 
by  the  law  of  supply  and  demand;  and 
that  the  contract  price.',  leflect  the  com- 
modity value  of  the  ;as  m  the  producing 
field. 

The  increased  rates  and  charges  ao 
proposed  have  not  been  .--liown  to  be 
justified,  and  may  be  un.ni.-t.  unreason- 
able, unduly  ciisciiminatoiy.  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proix?r  m  the  public  interest  and  to 
aid  m  the  enforceuK  iit  of  tlu'  provisions 
of  the  Natural  C;as  .Act  that  the  Commis- 
sion enter  upon  a  hearint:  concerning  the 
lawfulness  of  the  said  pir)i.iosed  changes, 
and  that  Supplement  No  6  to  Magnolla'i 
FPC  CJas  R.ite  Schedule  No  146.  Supple- 
ment No.  7  to  Maiznoha's  FPC  Gas  Rate 
Schetlulc  No  149.  and  Supplement  No.  5 
to  Mae.nolia's  Pl^C  Gas  P.ate  Schedule 
No.  151  be  susi)ended  and  tlie  u.se  thereof 
deferred  as  hereinafter  ordered. 

The  Ci  mmission  orders  '  Ai  Pursuant 
to  the  authority  of  the  Natural  Gas  Art, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure  and  the  rc-rulations  under  the 
Naturiil  (ias  Act  >  18  CFR  Ch  D.  a  pub- 
lic heaiin:'  be  held  upon  a  date  to  be 
fi.xed  by  notice  from  the  ."-Secretary  con* 
ccrr.in  the  lawfulness  of  the  proposed 
inc!(  a.sui  rate.s  and  char"es  contained 
in  Supiili  lU'  nt  No,  6  to  Ma^'nolia's  FPC 
Gas  Rate  Schedule  No.  146.  Supplemert 
No.  7  to  Maenolias  FPC  Gas  Rate  Sched- 
ule  No.    149.   and   Supplement  No.  5  to 


'  Hie  present  rnfes  nre  pubjert  to  refUiMl 
In  Docket  No.  G  16426  and  subject  to  furttoe 
orders  of  the  C'otnniis.sion  in  Docltet  lte» 
G-15505. 


Saturday,  \orember  29,  195S 

KiPiolia's  FPC  Gas  Rate  Schedule  No. 

^*(B)  Pendinp  such  hearing  and  deci- 
dMi  thereon,  said  supplements  be  and 
oi^  are  each  hereby  suspended  and  the 
^thereof  deferred  until  May  1.  1959. 
^  thereafter  until  such  further  time 
Ijthey  are  made  effective  in  the  manner 
JL^ribed  by  the  Natural  Gas  Act, 

(C)  Neither  the  supplements  hereby 
Btfpended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
nntil  this  proceedinu  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
eiplred.  unless  otherwise  ordered  by  the 
Commission, 

(D'  Interested  State  commissions  may 
participate  as  provided  by  SS  1-8  and  1.37 
(()  of  the  Commissions  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1  37  'f  >  ». 

By  the  Commission  (Commissioners 
Bine  and  Hu.ssey  dissenting  i. 

(sEALl  Joseph  H.  Gutride. 

Secretary. 

[T    R.   Doc-    58  08HR      Filed,    Nov.    28.    1958. 
8  46  a   m  ] 


[EJocltct  No   G    16961  ) 
Union  Oil  Co,  of  California 

ORDER    FXIR    HFARINC.    AND    SUSPENDING 
proposed    CHANGE    IN    RATE 

November  24.  1958. 
Union  Oil  Company  of  California 
(Union',  on  October  27,  1958.  tendered 
for  fllinK  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  ■  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commi>sion.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Descripti'-'n:    NmIuc    of    ChanHe,    undnted. 

Purchntjer :  Aik.o..- .t.<  Liiui.suuia  Gais  Com- 
pany. 

Rate  .schedule  desi;:natlon :  Supplement 
No.  2  to  Unions  FPC  Gas  Rate  Schedule 
No.  22. 

Effective  dite:  Detember  21,  19,^'8  (cftcr- 
tlve  date  is  the  t-llicuve  date  iiniposed  by 
tJnion ) . 

The  increased  rate  and  charpe  so  pro- 
posed is  intended  to  reflect  tin  whole  or 
in  part  I  the  additional  "excise,  license, 
or  privilege  tax"  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No  8  of  19.a8  '  Hou.se  Bill  No.  303  < . 
u  approved  on  June  16.  1958.  amendin.tJ 
Title  47  of  the  Lou;,■^lana  Revised  Statutes 
of  1950.  1  lie  Commission  is  advi,--ed  that 
litigation  is  beinu  instituted  to  challenge 
the  constitutional. ty  of  the  said  Act  No, 
8  of  1958,  In  coii:>ideiation  of  this  fact, 
and  in  order  to  a.ssure  appropriate  re- 
fund in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicial 
decision,  it  is  deemed  advisable  to  sus- 
pend the  proposed  increased  rate  and 
charge,  'When  the  rate  is  made  effec- 
tive, only  tile  t.ix  increment  of  that  pro- 
posed rate  shall  be  made  subject  to 
refund.  > 


FEDERAL  REGISTER 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  2  to  Unions 
FPC  Gas  Rate  Schedule  No.  22  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
1 18  CFR  Ch,  I  • ,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
2  to  Union's  FPC  Gas  Rate  Schedule 
No,  22. 

I B  >  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  December  22,  1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  imtil  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §  ?  1.8  and 
1.37  If  I  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f»  ). 

By  the  Commission. 

I  SEAL  J  Joseph  H.  Gutride, 

Secretary. 

|F,    R,    Doc     58   9889:    Filed,    Nov,    28,    1958; 
8:47  a,  m.) 


'  Siipnjemrnt  N.i  !  t  ^  Union'.s  FPC  G:-.:,  Rate 
Schedule  No,  22  iL'Uisiaiia  gathering  tax 
Increase  I  wap  s\i>'HMuied  for  one  day  in 
Docket  No  ( •>  i,.H4ti  and  is  now  efTective 
•ubjecl  to  niuiiU. 


|r>icket  No.  G-16960) 

Gulf  Oil  Corp. 
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The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concejning 
the  lawfulness  of  the  proposed  changes, 
and  that  Supplement  No.  3  to  Gulf's  FPC 
Gas  Rate  Schedule  No.  48  and  Supple- 
ment No.  5  to  Gulf's  FPC  Gas  Rate 
Schedule  No.  119  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  o^ 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  Supplement  No. 
3  to  Gulf's  FPC  Gas  Rate  Schedule  No. 
48  and  Supplement  No.  5  to  Gulfs  FPC 
Gas  Rate  Schedule  No.  119. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplements  are  hereby  sus- 
pended and  the  use  thereof  deferred  un- 
til May  1.  1959,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  periods  of  suspension  have  expired, 
unless  othl-rwise  ordered  by  the  Commis- 
sion. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  I  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 


ORPER  for  HEARING  AND  SUSPENDING 

pkopostd  changes  in  rates 

November  24.  1958. 

Gulf  Oil  Corporation  (Gulf>,  on  Oc- 
tober 27.  1958.  tendered  for  filing  two 
proposed  changes  in  its  presently  effec- 
tive rate  .schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commi-ssion,  The  proposed  changes, 
which  constitute  increased  rates  and 
Charlies,  are  contained  in  the  follow  in.ii 
designated  tilings: 

Description  Notices  of  Chan<?e,  undated, 

Purchust-r;  Permian  Basin  Piix'  Line  Com- 
Jialiv. 

Rate  schedule  designations:  Sapplemeiit 
No.  3  to  Gulf  s  FPC  Gas  Rate  S(^hcdule  No. 
48.  Siipplcniei^.t  No.  5  to  Gulfs  FPC  Gas  Rat-e 
Schedule  No    1  li». 

FtTective  date:  December  1.  1958  (efTecMve 
date  is  the  elTcctive  date  prop<.ised  by  Gull  ). 

In  support  of  these  proposed  periodic 
increases  in  rates.  Gulf  states  that  the 
periodic  pricing  clauses  in  its  contracts 
were  neaotiatcd  at  arm's-length  and  that 
such  clauses  are  in  the  public  intere.st. 
Gulf  also  calls  attention  to  higher  costs 
and  hiyher  competitive  prices. 


IsealI  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58-9890;    Filed,    Nov.    28,    1958; 
8:47  a,  m.] 


(Docket  No.G-169591 
Gulf  Oil  Corp.  et  al. 

order  for  hearing  and   suspending 
proposed  change  in  rate 

November  24,  1958. 

Gulf  Oil  Corporation.  Operator,  et  al. 
I  Gulf  I .  on  October  27,  1958.  tendered  for 
filins  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:  Permian  Basin  Pipe  Line  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
16  to  Gulfs  FPC  Gas  Rate  Schedule  No.  15. 
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Effective  date:  Decfmber  1.  1058  (p/Tertlvo 
date  Is  the  effective  diite  pnipotied  by  UuU  i . 

In  support  of  this  proposed  pniodic 
increase  in  rate.  Gulf  states  thai  the  po- 
riodlc  piicint,'  clause  in  its  contract  was 
negotiated  at  arm's-length  and  that  such 
clauses  are  in  the  public  interest  Gulf 
also  calls  attention  to  higher  costs  and 
higher  competitive  pnccs. 

The  increased  rate  and  charge  has  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otiurwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcenifuit  of  tlu'  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  projjosed 
change,  and  that  Supplement  No.  16  to 
Gulf's  FPC  Gas  Rate  Schedule  No  15  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered 

The  Commi.ssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  ret,'U- 
lations  undei-  the  Natural  Gas  Act  i  18 
CFH  Ch.  1 1 ,  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  frmn 
the  Secretary  concernai'.-;  the  lawfulness 
of  the  proimsed  increased  rate  and  char'^e 
contained  in  Supplement  No  Iti  to  Gulf  ii 
FFC  Gas  Rat^  Scliedule  No    15. 

•  B'  PendiiiL;  the  heaiirm  and  decision 
thereon,  the  supijlemeiit  is  hereby  sus- 
pended and  the  use  thereof  deferred  until 
May  1,  liJoy,  and  tliereafter  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(Ci  Neither  the  su{)pl«'m^it  hereby 
suspended  nor  the  rate  schedule  soufilit 
to  be  altered  shall  be  changed  until  this 
proceeding;  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

iU>  Tntere.sted  .state  commi.ssions  mav 
participate  as  pinvided  by  ;j.^  18  and  1  'M 
if  >  of  the  Commissions  rules  of  practice 
and  procedure  '  18  CFR  18  and  1  37  if »  >. 

By  the  Commission  i  Commissioners 
Kline  and  Hussey  drs.senting  ' . 

[SE,\L)  JOSEI'H  H    GrTRIDK, 

Secretary. 

[F.    R     D>>c.    58  9891:    Filed.    Ni.>v.    28,    \\):>H: 
8.47  a.  m  ) 


[Docket  No.  G   161)511 
Murphy  Corir. 

ORDER    FOR    HEARING    AND    SfSrENDING 
PROPOSED    tlUNviE    IN    RATE 

November  24,  1958. 
Murphy  Corporation  i  Murphy),  on 
October  27,  1958,  tendered  for  fllnv.'  a 
proposetl  chaiii'.e  m  it,s  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas    subject    to    the    juri.sdiction    of    the 


'Supplement  No  ,5  to  Murphy'.--  IVC  C>;\.n 
Rate  Schedule  No.  7  (lyi.uiMiina  giiUiiTiiikj 
tax  increase)  was  .su.spended  lor  1  day  in 
Docket  Nf)  G  15603  and  is  now  effective  sub- 
ject to  refund. 


NOTICES 

Commi.'ision.  The  proj>osed  cliam-e. 
winch  con5titut<>s  an  increased  rat^>  ajid 
charf'.e,  is  contained  m  tiie  foUowiny 
designated  filing': 

Desmptlnii:  Nutice  of  Change,  dated  Octo- 
b.r  ■2:i.    l!i58. 

Purchaser:  Mississippi  River  Fu«  1  Corpo- 
r.tt  ion. 

K.i.ti?  schedule  designation:  Siipplemer-t 
No  6  to  Murpliy's  FPC  G.u.  Rate  Schedule 
Nil     7 . 

Etrectlve  d.itc  Df  rcir.bor  1.  !958  (effective 
diiie  is  tlie  effective  date  proposed  by 
Miirpliy  ) . 

The  increased  rate  and  charge  so  pio- 
jxjsed  IS  intended  to  reflect  in  part  the 
additional  "excise,  license,  or  privilege 
tax  "  of  one  cent  per  Mcf  levied  by  the 
Stat^  of  L-<Juisiana  jiursuanl  to  Act  No  8 
of  1958  I  House  Bill  No.  [iO'A  > .  as  approvtd 
on  June  16.  19.")8.  amending  Title  47  of 
the  Loui-^iana  Revised  Statutes  of  1950 
Tlie  Commission  is  advised  that  litigation 
is  bi-'in^;  instituted  to  challeiu;c  the  con- 
stitutionality of  the  .saul  Act  No.  8  of 
1958.  In  consideration  of  tins  fact,  ar.d 
m  order  to  a-si>ure  appropriate  refund  in 
the  event  the  Act  No  h  of  1H58  should 
fx'  declare<i  unconsliiulioiial  o;-  otherwise 
held  invalid  by  final  luda  lal  dc(UMon.  it 
IS  deemed  advi.sable  to  suspend  the  said 
proposed  mcrea.'-ed  rate  and  chart-e. 
(■When  the  rate  is  made  effective,  only 
the  tax  incri-mcnt  of  the  proptised  rate 
will  be  made  .>ub,u  ct  to  refund  ' 

Tlie  Commission  fiiui^:  It  is  necessary 
and  i)ioper  m  the  public  interest  and  to 
aid  111  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearini;  concerning 
the  la'vx  fulness  of  the  prop.'  ed  chan:^e. 
and  that  Supplement  No.  (J  tu  Murphy's 
FPC  Gas  Rate  Schedule  No,  7  be  sus- 
pende<J  and  the  use  thereof  deferred  a.s 
liereuiafter  ordered. 

The  Commi.ssion  orders: 

•  A)  Pursuant  to  tiie  authority  of  the 
Natural  Gas  Act.  particulaily  sections  4 
and  15  thereof,  the  Commission's  rules  of 
IMactice  and  procedure  and  the  regula- 
t  ions  under  the  Natural  Gas  Act  '  IS  CFR 
Cli  I',  a  public  heann'r;  be  held  upon  a 
dati'  to  lj<'  fixed  by  notice  from  the  Secre- 
tary concernini:  the  lawfulness  of  the 
proixiseti  mcrea.scd  rate  and  chari  e  con- 
tained m  Supph  ment  No.  6  to  Murphy's 
Fi'C  (ia.s  Rate  Schedule  No   7 

iH'  I'enduu:  the  hearing  and  deci.^ion 
theieijii,  the  supplement  is  heicbv  sir-- 
IM'ndt  (i  and  the  use  thereof  deferred  until 
I>cemt)er  2.  1958.  and  thereafter  until 
such  further  time  as  it  is  inafie  effective 
in  tlu'  rn. inner  prescnU'd  by  Un-  Natural 
Gas  Act 

<C>  Neither  the  supplement  hereby 
susjx'nded  nor  the  rate  .s<-iiedule  sought 
t-o  be  altered  shall  be  chan:  ed  until  this 
proceeding  has  been  disiK)^e(l  of  o:  until 
the  fXTiod  of  suspension  h.is  expired, 
unle,s.s  otherwi.^e  orden d  by  the  Com- 
mi.ssion 

•  D'  Interested  State  commissions  niav 
participate  ;us  provided  by  55  1  8  and  1  'M 
if  I  of  the  Commission's  rules  of  jiractice 
and  procedure  i  18  CFR  18  and  1  37  'f '  >. 

I5v  the  Commi.sMon. 


SECURITIES  AND  EXCHANGI 
COMMISSION 

(File  No   812    1188] 

Colonial  Fund,  Inc. 


SECUlITH 
OF      UNDMWtnm 


ISF.AL  1 


JoStPH     II      GrTRIDE, 

Secretary. 


[F.    li.    D.a:.    58  Oao.*,    Fil»-d,    Nov.    28,    1933, 
847  a.  m  I 


NOTIrF    OF    FII.INC.    OF    AlTIirATION   ^01  B. 
EMlTKiN      OF      rrR(H:vSE     OF 
PrRINC.       FXiSTtN(  E 

SVNDICAIE 

November  21.  H^ 

Notice  is  hereby  piven  that  The  Cob. 
nial  Fund,  Inc.  '"Colonial"*,  a  registend 
open-end  diversified  investment  coa. 
pany  has  filed  an  application  pursuaM 
to  section  10  'f'  of  the  Investment Con- 
pany  Act  of  1940  <  "act'i  for  an  order  (i 
the  Commission  exempting  from  the  pro- 
visions of  section  10  (fi  of  the  act  U» 
imrcfi.ise  of  shares  of  preferred  stoel 
proposeci  t<i  be  offered  by  Northwest  Alr-^ 
hnes.  Inc.   >  "Nortfiwest"  • . 

Noilliwest  operates  Ixjtli  a  domtitk 
and  an  international  air  route  syrtea,^ 
At  ilie  ])!■(  sent  time  lUs  system  covers |n. 
jiroximately  17.455  route  miles  ia|' 
serves  directly  26  cities  in  11  states  tad 
tfie  District  of  Columbia  two  cities  hi' 
Canada,  the  two  principal  cities  1b 
Alaska  and  Hawaii,  and  five  major  fo^ 
er.n  cities  loc.ited  m  the  Orient.  North* 
west  !:.is  filed  a  re'.istraiion  statemeal 
with  the  Commission  pursuant  to  thi 
provisions  of  t!:e  Securities  Act  of  1931 
pioposiru'  to  ofler  to  tfie  holders  of  Iti 
outst.mdin:;  common  stock  the  right  li 
subscribe  to  an  issue  of  449.040  shares  tf 
Cumulative  Preferred  Slock,  __  peroot 
Converuble  Series. 

James  H  Orr.  Pr(  sident  and  one  of  flu 
.seven  directors  of  Api)licant  is  a  dlrec* 
tor  and.  theirfoic.  an  affiliated  person 
of  'I  he  First  Hoston  Corporation  (Pni 
Boston',  and  Jean  B.  Webster,  a  llmltel 
partner  of  Applicant's  invf^stment  Id* 
viser.  Colonial  M.magement  Associates, 
is  al.so  a  limited  partner  of  Kidder,  Pes- 
body  &  Co    I    Kidder  ■  > . 

Applicant  IS  informed  tliat  First  Bos- 
ton IS  actiiu'  as  representative  of,  tad 
First  Boston  and  Kidder  are  io  be  amoof 
a  group  of.  Underwriters  who  proposed 
enter  into  an  agreement  with  North- 
west to  purchase  from  Northwest  such 
of  the  shares  of  the  Preferred  Stock  ll 
are  not  subscribed  for  pursuant  to  tl)l 
subscription  offer  of  Nortfiwest. 

Applicant    is    further    informed    that 
duiiiu'  and  after  the  subscription  peiloi 
the     several     Underwriters     may     offer 
shares  of  Preferred  Stock  at  public  Offer- 
ini:  prices  which  will  not  exceed  the  high- 
est price  at  which  a  dealer  not  partid*., 
patm;-   in  the  distribution   is  then  offer- 
ing shares   of   Pre  ferred   Stock  to  0th« 
dealers  plus  tlie  amount  of  any  conces- 
sion to  dealeTs.     The  directors  of  AppB> 
cant    have  authorized   the   purchase  \t 
Applicant  of  not  exceedmc  16.000  sham; 
f>f  the-  Preferred  ."^tock.  subject  to  marklt^ 
conditions  at  the  time  of  such  purchsui 
at  tfie  public  offering;  price  from  any  rf' 
the  Underwriters  or  selhnr:  croup  mcS^ 
be-rs  exce'pt   tliat  no  sucli  purcha.^e  shal: 
be    marie    from    either    Fust    Boston  Cf' 
Kidder 

If  the  Apiihcant  were  to  purchase  »B 
of  the-  It;  000  share's  of  Pre'fe  rred  Stodi 
It  would  aceniire  app:oximatelv  3  6  per- 
cent of  the'  tot.il  olleiing,  and  assiimlBl 
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rice  of  $25  per  share,  the  purchase 
*  Id  represent  an  investment  of  ap- 
iSSnately  0  79  percent  of  the  total 
^Tot  Applicant  available  for  mve.st- 
SntasBt  July  31.  1958.  The  pi(4K.srd 
Jlrchases  are  stated  to  be  consistent 
Sth  Applicant's  investment  policy  as 
Jwd  with  the  Commi.ssion  and  have  been 
SSmmended  by  iis  investment  adviser. 

section  10  'f'  of  tlie  act  provides, 
-nnng  other  things,  that  no  registered 
Iwestment  company  shall  knowiniily 
MTcha^e  or  otherwise  acquire,  during 
toe  existence  of  any  underwntinr;  or 
Sing  svndicate.  any  .«~ecmity  -except 
r^urity  of  which  such  company  is  the 
Ljer)  a  pnncipat  underwriter  of  w  hich 
fa  person  of  which  a  director  or  invest- 
nenl  adviser  of  such  registered  company 
k  an  affili'^tcd  per.^on.  unless  tlie  Com- 
Bission  by  order  grants  an  excmpuon 
tbfrefrom  as  consistent  with  the  protec- 
tion of  investors.  By  reason  of  the 
ifflliations  as  slated  bove.  the  proposed 
porcha.'^es  are  prohibited  by  the  provi- 
2cBis  of  section  10  <f)  of  the  act. 

Notice  is  furtlicr  given  that  any  ir.'er- 
jited  person  may,  not  Liter  tiian  Deci  in- 
ter 8,  1958.  at  5:30  p.  m.,  submit  lo  tlie 
Ctanmission  in  writint;  any  facts  bearing 
jjion  the  desiiability  of  a  hearing  on  the 
Bstters  and  miy  request  that  a  hearinu: 
leheld,  sucli  reciuest  statins'  the  nature 
(<  his  interest,  the  reason  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or  law- 
proposed  to  be  controverted,  or  he  may 
nquest  that  he  be  notified  if  the  Com- 
Bussion  should  order  a  hearing  thereon. 
Any  such  commuiiication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commi.ssion.  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
dste,  the  applications  may  be  granted  a  ^ 
provided  in  Paile  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 


By  the  Commission. 

[SEALl  (. 'f:\AL    L. 


Dubois. 
Secretary. 


[T.  H.   Doc     58-0897;    Filed,    Nov.    28, 
8.48  a   m.J 
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Tile  Nos.  30-49.  31-571] 

National  G\s  &  Oil  Corp. 

sotice  of  fi!3n0  of  .application  fop  an 
order   declaking    that    api'licant    has 

CEASED   TO   BL   A   lUiLDlNG   COMPANY 

NUVEMPFR  21.  1958. 

Notice  is  hereby  mve^n  that  National 
Gas  k  Oil  Coi-poration  e'Gas  &  Oil  '  > .  a 
holding  company  wliich  is  exeiniH  from 
tbeprovL.ions  of  The  Public  Utility  Hold- 
ing Company  Act  of  1933  I'act"'  by  vir- 
tue of  the  order  of  the  Commission  is- 
med  June  \('>  19.50  iHoldinu  Company 
Act  Release  No.  9929  i .  has  hied  an  ap- 
itojation.  jrursuant  to  .section  a  id>  of 
the  act.  for  an  order  de'clanivj  tluil  it  has 
ceased  to  be  a  liolding  company. 

All  interested  persons  are  referred  to 
the  application  on  file  at  tlie  oiTice  of 
the  Commission  for  a  statement  of  the 
Kserted  ba:-es  for  the  requeste'd  order, 
which  arc  summari.'ed  as  follows: 

The  application  stales  that  prior  to 
1850  Gas  k  Oil  was  a  subsidiary  ot  Na- 
tional Gai.  &  Electric  Corporation  «.'Na- 
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tional") ,  a  registered  holding  company, 
owning   all   of   the  voting   securities  of 
Gas  &  Oil.     National  had  four  subsidi- 
aries, viz..  Gas  &  Oil.  National  Utilities 
Company    of    Michigan     ("Michigan"  i . 
The  Newark  Consumers  Gas  Company 
I  ■•Newark"  • .  and  Fritz  Oil  and  Gas  Com- 
pany whose  name  has  been  changed  to 
Natol  Corporation  ("Natol") .     Gas  k  Oil 
and  Natol  were  engaged  then  in  the  ex- 
ploration  for.    and   the   production   and 
;  ale  at  wholesale  of.  crude  oil  and  natural 
fas.     Michiran    and    Newark    were    gas 
jjuljlic  utilities.     Pursuant  to  a  plan  ap- 
proved by  the  Commi.ssion  in  1949,  und(  r 
.•■ection  11   le"   of  the  act  (National  Gas 
&  Electric  Corporation,  30  S.  E.  C.  571  '. 
National  was  merged  into  Gas  &  Oil.  with 
the  latter  emcrgin".  as  the  surviving:  com- 
pany, and  the  common  stock  of  Gas  k 
OA  and  Micliran  we-re  di.$trihuted  to  Na- 
tional's  security    liolders.     Thus   Gas   & 
Oil  became  the   holding  company   over 
Natol  and  Newark.     In  1955  Newark  was 
merged  with  Gas  &  Oil.  with  the  result 
lliat  Gas  k  Oil  was  left  with   and  now 
has  but  one  subsidiary,  Natol.  of  which 
Ga.s  k  Oil  owns  all  of  the  outstanding 
common  stex-k.     Natol  is  engaged  in  the 
1)1  oduction  and  sale  at  wholesale  of  crude 
oil  and  natural  ras.     Gas  k  Oil  owns  no 
securities  of  any  otlier  corporation.     Givs 
k  Oil  IS  cnuated  in  the  purchase,  pro- 
duction, transmission  and  sale,  primarily 
at  wholesale,  of  natural  gas.     The  only 
eas  sold  at  retail  is  that  distributed  m 
New  ark.  Ohio  and  environs. 

Notice  is  further  given  that  anv  inter- 
ested person  may,  not  later  than  Decem- 
ber 10.  1958.  request  in  wrilint:  that  a 
hearinu  be  held  in  respect  of  the  appli- 
cation, statiiu;  tlie  nature  of  his  interest, 
llie  reasons  for  such  request,  and  the 
issues  of  fact  or  law  which  he  dcsiivs  to 
controvert,  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
heariiv.^  thereon.  Any  such  request 
should  be  addres.scd:  Secretary.  Securi- 
ties and  Exchange  Commi-ssion.  'VVash- 
intiton  L'5.  D.  C.  At  any  time  after  said 
date  the  application,  as  filed  or  as  it  may 
he  reafter  l>e  aine-nde'd,  may  be  grantexi  as 
piovided  by  Rule  23  promulgated  under 
the  act,  or  the  Commission  may  take  such 
other  action  as  is  deemed  appropriate. 

By  the  Commission. 

I  SEAL  I  Orval  L.  rh-Bois, 

Secretary. 

[F.    R.    Doc,    58  9808;    FileeJ,   Nt)v.    28,    1958. 
8:48  a    m  j 
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effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  1^5  522.1  to 
522.1  It  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
sjiecial  industry  regulations  are  as  estab- 
lisiied  m  these  regulations. 

Apparel  Industry  Learner  Regula- 
tions (29  CFR  522  1  to  522,11.  as 
amended,  and  29  CFR  522,20  to  522.24,  as 
amended  > .  "" 

Ti.e  lollowing  learner  certificates  were 
i.ssued  authorizing  the  employment  of 
10  perceni  of  the  tejtal  number  of  factory 
production  workers  for  normal  labor 
turnover  purpo,sCS.  The  effective  and 
expiration  dates  are  indicated. 

Biltinore  Mruuifr.cturing  Co..  Ine*.,  P  O. 
B.JX  5020.  Asiieville.  N.  C  :  effective  12-1-58  to 
11-30-59  (women's  sportswear). 

Blue»  Bell.  Inc  .  E':kton.  Va  :  effective  12- 
1-58  to  11-30  59  (men's  aiid  boys'  (dun- 
garees) . 

Broolc  Manufacturing  Co.,  Inc.,  FirFt  and 
Miles  .Streets.  Old  Forge,  Pa  ;  eflective  12- 
1-53  to  11-30-59  (men's  trousers). 

Cleardon  Manulacturint;  Co..  Inc..  Coal- 
port.  Pa:  effective  11-17-58  to  11-16-59 
(men's  and  l^nys"  sport  slilrts) . 

Cie;irdon  Manuli.ctunnc  Co..  Inc.  1  Uh 
and  Pine  Street,  Plullip'-burp.  Pa.;  efTective 
11-17-58  to  11-16-59  (men's  and  boys'  sport 
shirts  > , 

Danville  M.-miifaclnrlnB;  Co..  Inc..  328  Perry 
•street.    DanvUle.    Pa  :     effective    12-1-58    to 
11-  30  59  (  women's  sleepwear ) , 

Four's  ComiJany.  Inc..  Ea^t  Brown  Street. 
R];t:rsvlUe.  Pa.;  effective  11-14-58  to  11-13-59 
(  c'-iildren's  dres-^^es  i , 

Hiciiman  Garment  Corp  ,  Hickman.  Ky.; 
effective  11-12-58  to  11-11-59  (men's,  boys', 
women's,  girls'  and  kiddies'  jackets) . 

Maiden  Form  Brassiere  Co..  Inc.,  2311 
Adams  Avenue.  Hunungton,  W  'Va  ;  eflective 
11-12-58  to  11-11-59  (brasFieres) . 

Myrna  Mills.  Inc.,  Adamsviile.  Tenn.:  effec- 
tive" 12-1   58    to    11-30-59    (men's   and   boys' 


DEPARTMENT  OF  LABOR 

Wage   and   Hour   Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  '52  Stat,  1060,  as  amended; 
2;l  U,  S,  C.  201  et  seq.).  the  regulations 
on  employment  of  learners  <29  CFR 
Part  522  I ,  and  Administrative  Order  No. 
485  <23  F.  R.  200) ,  the  firms  hsted  in  this 
notice  have  been  i.ssued  special  certifi- 
c;ites  autlionzing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
jilicable  under  section  6  of  the  Act.    Tiie 


iKirt 


shu-ts) 


-iili-mlnirp  Manufacturine  Co..  Snlembtirg, 
N.  C  ;  effective  11-14-58  U)  11  13-59  (cutton 
dres.ses ) . 

The  following  learner  certificates 
were  issued  for  normal  labor  turnover 
purposes.  The  etfective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Armored  Garments.  Inc,  Spruce  Pine. 
N  C  ;  effective  12-1-58  to  11  30-,='9;  10  learn- 
ers (men's  and  boys'  cotton  dezum  dun- 
garees 1 

Biit-Well  Manufacturinc  Co  .  Inc.,  57  Palm 
Street.  Nasliua.  N  H;  effective  11-5-58  to 
11-4  59;  10  learners  (replacement  certificate) 
I  work  clothing  for  men.  women  and  cliildren; 
sportswear  (outerwear)  lor  men.  women  and 
cliildrcn  i . 

Duti-Duds,  Inc.,  1117  Clav  Street,  Lyncli- 
buri;,  Va.;  effective  12-2-58  to  12-1-59;  10 
learners  (women's  cotum  and  dacron  uni- 
lorms  1  , 

H  \V.  Oossard  Co  ,  Sullivan.  Ind.;  effective 
n    25  58    to    11-24  59;    10  learners    (girdles). 

Hosiery  Industry  Learner  Regulations 
("29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522,40  to  522.43.  as  amended ' . 

Aubtun  Hosierv  Mills.  Inc..  Auburn.  Ky.; 
effective  11-17-58  to  11-16-59;  five  learners 
lir  normal  labor  turnover  purjxises  (luU- 
ni.'-liioned  ) . 

Bloomsburg  Hosiery  Mills,  Inc.,  164  West 
Ninth  Street,  Bloomsburg,  Pa.;  effective  11- 
17  58  to  11-16-59;  five  learners  for  normal 
labor  tuj-uuver  purposes  ^seamless) . 
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'  NeWl  KzilttlntT  Co.  101  We.st  WcirthiriRton 
Avenue.  Charlotte.  N  C  :  etfective  11  22  :>S 
to  11  21  oil;  5  [HTLt'til  i<{  tlie  toUil  numlKT 
of  fui-'Uiry  prudiKUoU  Vv  .rkiTs  S.t  nurm.ii 
labor  turuuMT  ijuriio.'-td  tfull-.'a.  hioiu.l, 
seamios.s  t  , 

Nebfl  Knitnnc^  C^.  1(11  \V— •  W.  fi;;;u'*  ri 
Avenue,  Cli.irii  ^t 'r  N  (',  v:'.ffi::c  1 '.  1  ,'  ,'.'i 
to  &  I'j  ■■9;  21)  is-, ii '.<■!,,  :<!-  pla,'!'  (  x;ia:;.,i'  :. 
purposes    I  ;  ui !  ^ 'a- Ii ;  -iicd     '•i-an.lc:  >  i 

Sr'..'-.  a  Ki  .'  '  :ii::  M;:  -  (  "  lii-  ii  W  '  • .  -- 
S'rt'el.  Sei;-.  I  F  .:.  ■;  N'  .•!!■  .•:••;!  :  i  ..  ; 
tu  a  ii  a*:  10  Icaruerii  ior  piuul  exi,aiu.iuu 
[iurj^.  .  ! a,    (    eallilcss) . 

Knilird  Wi-.n-  l!a!';;-Mv  I.oaw.ot  r^  •■•!- 
lations  i-'L)  CI  H  a-'.'  !  to  aj.:  n.  as 
amended,  aiid  -'y  Cl'.i  j_J-aO  lo  aJJ  :;.),  as 
amended  ' . 

("]<;■'■  •  Paabody  &  Co  .  Inc..  Eveleth.  Minn.: 
cfT.  (•;.*■  11  28  58  to  11-27-59;  5  percent  of 
til'  •  '  .;  laimber  of  factory  production  work- 
tiH  ;i.r  normal  labor  turnover  purposes 
(men's  underwear). 

Kiiigsboro  Mills,  Inc.,  Sparta  Street,  Mc- 
MinnvUle,  Tenn  ;  effective  11-16  58  U) 
11-15-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
tv:r; -aver  purposes  (ladies'  and  chiklrens 
! i'  ■     ;  .'■ ' 

rta  '^  Ii.l.  ';v  r  earner  Recnilation.s 
CJU  c:  R  a.;j.l  tu  aJ2.11,  as  amencied,  and 
:::)  Chll  a22.50  to  522.55.  as  ana  ia.h  d  < . 

I,  r  Biaudln  Shoe  Co.,  Inc..  Factory 
Stitt-t.  iianover.  Pa.;  effective  12-1-58  to 
11  30-59;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women's  Goodyear  welt 
sport  or  work) . 

Vocational  Footwear.  Inc..  Lutervllle.  Mo,; 
effective  12-1  58  to  11-30  59;  10  percent  of 
the  total  number  of  factory  production  work- 
1  :  ■  r  normal  labor  turnover  purposes 
I  w  i  '  n's.  misses',  children's  sporf  welt  and 
b.  .V  ,vclt  shoes) . 

F/.v\\  liar.va  ;•  rertifirate  ha.s  hrf'\ 
i>a  ut  i  up  II  '.)  <'  ;t  pi'e.sentation^  of  the 
(iniaiiva:-  V,'.:  ;;,  amoncr  other  t!.;n:,'S. 
v\  rr  til,  I*  I 'nip!  y.  i'.:'  a  ■:  laasiiia  ,.  a:  ub- 
nunuii'i:!!  rati*,  i;.  ia>"  a!A'  in  taalor  la 
prevent  (.'ui'a.lnu'';;  ot  (aipos  p.n.t  .•  ■-  ;'( ■;- 
(Mnpl(>vnif:it ,  and  tiui!  expa:  jfiiced  v.-aik- 
eia  tor  the  Itaiiii-a'  laaaipati' aa~  aii'  n^L 
a'.ai'aba'.  'liie  laa  '  i.'!,a.;a,s  niav  1"'  ai.- 
nulled  or  v,  .r  hd:  aw  n,  a;  iiidi.  ,tt(d 
t!i'-re;n,  I'l  tla'  ni.ui'ar  pi'o-.  idtci  m  I'a:;. 
,528  ol  Title  29  ol  t!.f  Code  ot  I-rdcial 
Retnilation.^.  Ar.v  poi -.on  a..'a:ar-.  rd  In- 
tlie  i,s,suanee  ol  anv  ol'  tlio-,o  caTt  dicat!  • 
may  .^eok  a  if\a--.v  or  rocon  ado:  a!  ion 
thereof  wplim  td'ofu  d.iv.s  afar  publi- 
cation of  thiN  naa;ae  m  tbo  I<d  aKia\i 
Rkci.stkk  pur,,uanl  l^  iho  pro'visiuna  ul 
29  CI  R  522  9. 

Frned  at  Wieh-n-ton,  D.  C  .  this  lOtli 
day  ol  rsovcinber   hJao. 

A:.'h')rr:r(!  /;.■;  -  r.ovi^i/;  -  ' 

(  /  w'/a  A(hn:n:.t'  alur. 

[F,    i;      I>x',     08   a,' fa:      K.a    ;      N/..    ja,     liioti. 

b    p.;  a.  Ill  I 


NOTICES 

INTERSTATE   COMMERCE 
COMMISSION 

[N-tire  ">4! 
Muiuu  Cahkiek  TRANSKtn   PHorKrriiNT.s 
Ni  'VI  Mat  ]•  2.a,  l:e;8. 
pvip-par*:   of   oi'deia   *-:.'o:ial    p'.n    liant 
to   ,.  ,  t.,a;  212     b'   of  tb.r  In'i  i-lalc  CoUl- 
na  a.  !■    .Ae*.    and    n.a  -,    .,:,!    : .   "ulations 
prefer. i,o,l     tlanundt.r       -l.t     CI"R     P>o  t 
179  >  .  a;  p,    ■:   b-a  a,v  ; 

A  pi-a.  .d'Ll  .n  tl.'-  C  In^li.'^sion'.s  spe- 
ca.d  luli-.-,  ot  pi.iatKf  .i:.y  .nterested  per- 
son may  (be  a  p  a. ;on  seeking  recon- 
sideration of  [<\r  following  numbered 
proceedin  w  .'bin  20  days  from  the  date 
of  pubhcut.i  !.  '  ,  lb  as  notice.  Pursuai.' 
to  section  17  s  (j1  ihe  Interstate  Com- 
merce Ai  p  tbt'  UhuK  of  such  a  petition 
will  poaipone  il^e  efTective  date  of  the 
order  m  ihat  pi  (jceediiu;  pending  its  dis- 
position. I!.t  in.t'ers  relied  upon  by 
petitioners  ma  ;  b<'  specifi»'d  in  th.eir 
petitions  unn  i  ai  ticularity. 

No.  ^'''  !■■(■  ti:  b),;  By  order  of  'b,- 
vembe:  21  Pa  a-i  i  ;.•■  Iran.sfer  Board  ap- 
proved ':.■  ':,::•:  to  Mercury  Oilfield 
Transpoi  tation.  Inc.  Oklahoma  City, 
Okla.,  of  Certificate  No.  MC  59832.  is- 
sued March  7,  1957  to  Service  Trucking 
Company,  a  corporation.  Oklahoma  City, 
Okla.,  authorizing'  the  transportation  of: 
Machinery,  e  aiiprra'nt.  materials,  and 
supplies  used  ni.  ur  in  connection  with, 
the  discovery,  development,  production, 
refininp,  manufacture,  processinp,  stor- 
age, transmission,  and  distribution  of 
natural  yaa  aia!  potrolenm.  and  their 
products  and  i;y-products:  and  ma- 
chinery, materials,  equipment,  and  sup- 
plies used  in  or  in  r  .mcction  with,  the 
construction,  op.ia'a!!  repair,  servic- 
ing,   m  ai  a  ;nn:  ,.     ai.d    d.  n'i.iiitling    (f 


i 


Springfield  3,  Massachusetts,  for 

cant^. 


ISt-fLl 


Harold  D.  McQdt, 
Seen  ' 


[V.    R.    Uuc,    58  0001:    Piled,   Nor. 
8  4'j  .1  rn  1 


IN..     3JUi2  1 
N\t:io;^i     iNa  ustfial    Tn,AFFic 

Ndlli   I    OF   IN",  FSTir,,\T:0\    V.'ITH  KISriQig 

a:  II    .a, Mi;      kull     oovth.MNc 

M  A.L, 


At    a 


naral 


modify  rat 
It  is  ord 

and    it    is 

(■   m:n,^  a 
ceriuii  '    t  i 


pipeline.s 


iiaaiaPii  • 


ne 


ui.nain!^    and 


pickinpt  up  rbe:    af    except  the  strincinc; 

or  picking  up  of  pipe  m  conia  '■r.on  \i.!ih 
main  or  tnink  p,pc  bia  -    h-  ■■.'.,>  n  p'  .:.t 
,1:  K    la   ,      Okadioni;'    ai.a    I  .-x,,         bPifa- 
Ii     I.a,<.-.  !:     !>     (1     i:o.\    7342,    (  ''ab.ba    nia 
CM  '•.    I  aK'ai     for  ap;2icants, 

^,-  Mf  !•■(•  (i:7t)7  Hv  ,,ul  r  .-f  No- 
•.  una  1  :P  1:'38.  tla'  T:  ,,:.  Pa  ir  :.,:  d  .:p- 
a  ■.•  d  •]..•  tra:..'f.a-  -o  I  ^n  ;;•  .i  d  i  .a.  - 
pi  tation,  Ine  Ka.at  lii.  .'!r...aa  M,i  - 
advispfta  (!  a  eia'.tb.Of  .n  N.>  M(' 
bia  i^7  :-ab  1 ,  i->'U'd  M.,'.'  20  l.'Pi  tolPa,- 
.!  a-  Lo!.  ueil,  t.a.-t  I  i  n.  ineadow,  Nbt  - 
saciai  .•;>.  aatboii/in  tbi^  transpoita- 
ti(.)n  of  pai,„enais  and  tb'ir  bata  aaia 
.11  charter  opt  ration^,  ovr  iiiiaabir 
loutes.  fiorn  Camp  Boi.n.i'  Biae  i:.i  ' 
Otis)  aiai  Spriii  i..  Id,  M,i-  ,  o>  ;..ai.a, 
in  Mall. a.  Now  Ilamp  bina  \'orm'.:.'. 
Hliodo  P^b^nd.  Coniaa'!  a 'p ,  .r.^.i  Nt  vv 
y.a  ra  and  rotarn,  Ai  'bai  M  Nbti  b.bl. 
Attorney     al     La  .v.     Mj     b'a'.o     bbacLt, 


's.don  of  the  Intenllh. 

('"inr'aiaa'  C'omm.-  ..■n,  !a '.d  at  it»  SJi 
ill  W,,  ban  'ton,  I)  C  .  on  the  19tll-iH 
I  !   N.  V.  inbrr  A,  D    19, ,S,  ^ 

In  ibi'  PI,, Iter  of  rui  alternate  nAlpn. 
crnini.;     .i;  pa.ail.de    eliar   es    wheal 

under    Do(  !a  t    28200    cbiss    rates 
under    la-'eptions    or   romniodity 

Lpon  (sa.i  abra'an  of  a  petitloa 
by  the  .Nbilr  n.d  Ind'i  tiad  Traffic 
seekin  ■  .m  him  t  ata  n  l^v  tlie  O 
-a  n  nni  n  i'  ^  ov,  n  i7i"'  .■  .n  m  the 
(2'  ,ia.  .ibt  iri.ita  inlc  'aA-' :  iiiP.l;- app] 
charges  w!a  n  ]<l■.^<  r  inKbr  Docket 
class  rates  ib.in  und'r  r.x'  options  or 
a  .  and  ' ood  (  aa  c  ap; 
oa,',  dlait  an  investigaticBlit 
la:a!)y  instituted,  upotf  (ka 
n'~  awn  npation  iiito  aiMI |M> 
'  n-ra  ,.^ity  for  an  altawle 
rule  gi.a>(:;,:n  .ip|)l;c.iblo  charges 
lower  urua  r  Dtx  ka  i  28300  class 
than  undo!-  fArcptions  or  comiBf04% 
rates,  witli  a  vie-.v  to  makiiiR  such  ft[§> 
incs  ar.d  oidiMs  m  tb.e  premises  M  At 
facts  and    (aicum  t.mees  .'^b.all  waiTMt 

It  is  u.'t'-rr  (>^-dricd.  1  liat  the  in' 
cation   m   tin-   i)!oc(M'din"   shall  be 
{into  !.i  tbo  m.itiir^  and  is'-ues  he: 
fore  si,;P(i  as  tbe  roa.son  for  insUl 
this  in\ o.  1 1   atioii, 

/.'  .■  •'.irCurr  ordcrc'l.  Tl'ait  all  canllD 
siib't ct  to  D,  eket  28200  be,  and  thegr|p 
b.eri  1).\-  m.uie  parties  to  thus  proci  " 
tbat  ,1  (  opv  of  thi.>  order  be  fort! 
,'0!\rd  upon  tlie  carrier  o  and  tbt4 1 
11"!  Kf  of  tbis  proceedma  be  givea-lii 
it'iaiad  i)ublie  by  posliiif!  a  copyofUfc 
oidt  r  m  tba  otru-e  of  the  Secretary  ot%l'; 
Coinmi,  >i(  n  at  Washiimton,  D,  C,  aoAlf 
film  '  .;  w  rdi  the  Director  of  the  Divlip 
of  tlio  Fodoral  Reiuster. 

Ayid  it  IS  furthrr  ordrred.  That  ■§ 
m.itti  r  hv  a-sianed  for  hearing  at  iMh 
time,,  .md  p.laccs  us  the  Commission p<f 
h.ereafter  direct.  b 

By  the  Commasdon. 

bSi..\Ll  IlAKGLD  D    McCOT,    ." 

:F.    v.     D  a,    :.o  Ofil-n,    rilPd,    Nov.   28,   l||k 
8  48  a,  ni  |  *.' 
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Chapter  I — Civil   Service   Commission 
Part  29 — Retirement 

REEMPLOYMENT    OF    ANNUITANTS 

Section  29.18  ic)  is  amended  as  set  out 
below. 


of 


annui- 


\  i  29.18    Reemployment 

[      tants.  •   •   • 

(  (c)  This    parapraph    shall    apply    to 

each  annuitant  <  1  >  who  retired  for  dis- 
ability and  is  found  before  reaching  age 
60  to  be  recovered  or  restored  to  earning 
capacity,  or  <2»  whose  annuity  is  based 
on  involuntary  separation  for  reasons 
other  than  age  or  misconduct  or  delin- 
quency. If  such  annuitant  becomes  em- 
ployed on  or  after  October  1,  1956,  in  an 
appointive  or  elective  position  wherein 
he  is  not  excluded  from  retirement 
coverage  by  statute  or  by  §  29.2,  <i>  his 
annuity  shall  be  terminated  at  the  end 
of  the  month  preceding  the  month  in 
which  he  becomes  employed,  (ii)  retire- 
ment deductions  shall  be  made  from  his 
salary,  and  •iii>  his  future  annuity  rights 
shall  be  determined  under  the  law  in 
effect  at  the  date  of  his  subsequent  sepa- 
ration. If  such  annuitant  becomes  em- 
ployed on  or  after  October  1,  1956,  in 
an  appointive  or  elective  position  where- 
in he  is  excluded  from  retirement  cover- 
age by  statute  or  by  §  29.2,  (a)  his  an- 
nuity shall  be  suspended  from  the  first 
day  of  the  month  in  which  he  becomes 
employed  to  the  last  day  of  the  month  in 
which  his  subsequent  separation  occurs, 
and  (b)  no  retirement  deductions  shall 
be  made  from  his  salary,  except  that  if 
ar^  annuitant  whose  annuity  is  based  on 
such  involuntary  .separation  becomes  so 
employed  on  or  after  November  15,  1958, 
(i>  his  annuity  shall  continue,  (2)  no 
retirement  deductions  shall  be  made  from 
his  salary,  and  (3)  there  shall  be  de- 
ducted from  his  salary,  except  for  lump- 
sum leave  purposes,  an  amount  equal  to 
the  annuity  allocable  to  the  period  of 
actual  employment. 

(Sec.  16,  70  Stat.  758;   5  U.  S.  C.  2266) 

United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 

Doc.    58  9930:     Piled,    Dec.     1,    1958; 
8:47a.m. J 


[seal] 


n> 


Chapter    IX — Atr  tui'^,  al    Marketing 
Service  (Mnrk  .  •ntj  Agreements  and 
Orders),  U.  pcftmeti  of  Agriculture 
[Navel  Orange  Reg.  146] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

5  914.446  Navel  Orange  Regulation 
146 — (a)  FindiTigs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  pood  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 

(Continued  on  next  page) 
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North    Star    Oil    L   Uranium 
Corp 

Silver     Shield     Mining     and 

Small  Business  Administration 
Notii  - 

Minnesota;  declaration  of  dis- 
a.ster  area    


Pa«e 
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9299 


9289 

9289 
9288 


9305 


9290 


9305 


9302 


9299 


9303 
9303 

9302 


Treasury   Department 

See  also  Internal  Revenue  Service. 

Rules  and  regulations: 

United   States   securities;    mis- 
cellaneous   amendments 

Wage  and  Hour  Division 

li'l'.r  .    .Uid     If  '.ul.lt  lull.-. 

Tobacco     indubtiy     m     Puerto 
Rico 


9297 


9296 


CODIFICATION   GUIDE 

A   numerical  list  of  the  parte  nf  the  c..di" 
of  Federal  Regulations  affected  by  cj  "  unimu 
published   In  ttils  Issue.     Pr  p  ,  .  i   rules 
opposed    to   final    actions,   are    lU' :.;.:., -a   ^t 
such. 

Title  5  1  ,.. 

Chapter  I: 

Part  29 9279 

Title  7 

Chapter  IX: 

Part  914 <i j-;^ 

Part  925  (proposed) 9^37 

Part  933      II  9281 

Part  10C8  < proposed) 9297 

Part  inu I  9231 

Title     14 

Ciiapter   1:  .. 

P;u  t  48  (proposed) 9298 

Title    16 
Chapter  I: 

Part  13  <  3  documents) ''-88  9^89 

Title    17 
Chapter  I: 

P;n'   1    ■  ;irf"pn.«;ed) 9291 

Title    26    (1954) 
Chapter  I: 

Par^  '.         9290 

Ti;!e    29 
Chapter  V: 

P.i:'  nr>7 9296 

Title  31 
Chapter  IT: 

P.:'  306 9297 

Title  47 

Chapter  I: 

Part  1  ipropo-sed) 9298 

Parts  (proposed) 9298 

for  regulation  during  the  ]»■'.  i'i(1  .spociried 
herein  were  promptly  .submitted  10  the 
Department  after  such  rn'-e'iiit:  wa.shr!d: 
the  provisions  of  this  section  includme 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  conrerning  such 
provisions  and  fTr'.vr  time  hiis  been 
disseminated  arnnn  ■  ti.iiidlcrs  of  such 
navel  oranges:  it  i.^  nece.s.'^ary,  in  order 
to  effectuate  the  declned  policy  of  the 
act,  to  make  this  sect  urn  (fTective  during 
the  period  herein  .sp'Citied:  and  compli- 
ance with  this  sect;' 111  xuH  not  require 
any  special  preparaion  on  the  part  of 
persons  subject  In  rctn  which  cannot  be 
completed  on  or  b.t.K  the  effect  ive  date 
hereof.  Such  (  nroTn.fi-e  meeting  was 
held  on  November  :.t)   l!*58 

(b»  Order,  d"  I  ii(>  !»>pective  quan- 
tities of  navel  orange.s  rown  in  Arizona 
and  designated  part  nf  California  which 
may  be  handlni  .iiiniv  the  period  be- 
ginnini;  ,,t  1  :•  oi  a  ni  P  s  t  .  November 
30,  1958.  and  •  inlin  :  at  12:01  a,  m,, 
P.  s.  t.  Decern  or!  7.  U*.)8,  are  hereby 
fixed  as  follow  s 

(i)    District  1    877  ROO  rartnn.s. 

(ii)   District  2:   inlimited  movement; 

(ill)    District  3-  I  iilimited  movement; 

(iv)    District  4     Inlimited  movement 

(2>  All  n.i'.i  :  M;,in  •.  ,s  liandled  durin? 
the  period  sprcifu d  m  thi.s  .section  are 
subject  also  to  all  ;iPi)lirable  size  restric- 
tions which  are  m  it;-,;  pui  .^uant  to  this 
part  during  buch  peiiud. 


Tuesday,  Dmmhir  2,  1958 

(2)  A5  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
"District  4  ■'  and  "carton"  have  the  same 
Dieaninp  as  when  used  in  said  amended 
inarli:et:nt:  agreement  and  order. 

,Q^c  5   49  Stat.  853.  as  amended;  7  U.  S.  C. 

608c ) 

Dated    November  28. 1958. 

[sEAL^  S.  R.  Smith, 

Drt'ctor,  Fruit  and  Vegetable 
Dnision,  Agricultural  Mar- 
keting Service. 

IP    R    Doc.   68-9973;    Filed,    Nov.    28,    1968; 
1:29  p.  m.J 


Papt  933^  Orangts.  Grapefruit.  Tange- 
rines   AM)    I  ANGELOS  GROWN  IN  FLORIDA 

APPROVAL  or  EXPENSES   AND   FIXING   OF   RATE 
Of  ASSE-SSMFNT    FOR    THE    1958-59    FISCAL 

PERIOD 

On  November  11.  1958.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (23  F.  R  8748'  regard- 

inp  the  pxpen.'^es  and  the  fixing  of  the 
rate  Oi  a.vx  h.-  mint  for  tiie  1958-59  fiscal 
penod  ur.cer  Marketing  Agreement  No. 
84.  as  ;uTi' nd'  d.  and  Order  No.  33.  as 
amended  7  (FR  Part  933).  regulating 
tJie  ha:id:i:.  of  oranges,  grapefruit, 
tanaernu  V  and  tangelos  grown  in 
Florida  !  Ids  regulatory  program  is  ef- 
fective pui.suant  to  the  Agricultural 
Marketmc  Agreement  Act  of  1937,  as 
amended  7  U.  S.  C.  601  et  seq).  After 
considerat.un  of  all  relevant  matters 
presented  including  the  proposals  set 
forth  in  the  afore.said  notice,  which  were 
submitted  l)\  tiie  Growers  Administra- 
tive Comm:;tee  (established  pursuant  to 
the  amend'  d  marketing  agreement  and 
order'  it  is  hereby  found  and  deter- 
mined that : 

5  933  212  Kdi,t  li^es  and  rate  of  assess- 
ment for  the  1958-59  fiscal  period.  <a) 
The  expenses  necessary  to  be  incurred 
by  the  Growers  Admini.'^tr^itive  Commit- 
tee, established  pursuant  to  the  provi- 
sions of  tlje  aforesaid  amended  m;irket- 
ing  agreement  and  order  for  thie  main- 
tenance and  functioniii!-.  during  the 
fiscal  period  beiinnint'  Amust  1  1958. 
and  endm;'  .I'l^v  :n.  IH.^9.  t)..;h  dates 
inclusive,  of  thr  G:<  wers  AdmmiM :  ative 
Committee  and  th.e  Sh:p])(r.'-  Advi.sory 
Committee,  estabhslied  under  the  afore- 
»aid  amended  miirketme  agreement  and 
ra-der,  will  am.  :;nt  to  $180,000  00  and  the 
rate  of  a.^.M  snient  to  be  paid  by  earh 
handler  m  accordance  with  thiis  pait 
shall  be  sevi  n  ni::i.-^  '$0  007'  per  stand- 
ard packed  box  of  fruit  li:pp.  d  by  such 
handler  dinintr  the  .said  li.^cai  i)eriod; 
and  such  rate  of  a.-si  .^^n-icnt  is  hereby 
approved  as  each  haiiOh  i  .>-  pro  rata 
share  of  the  aforesaid  expenses. 

(b)  As  n.-.d  ;r.  th.is  section,  the  terms 
"standard  p;.rk»- 1  box ;•  ■  fiscal  penod." 
•"handler,"  ■  s!;:p;,..H  -  and  "fruit"  shall 
nave  the  s.inn  ir.i  .in;n:-  as  is  eiven  to 
each  such  t.  i  in  11:  .^aid  nniended  ni,,iki  t- 
^  agreement  and  order. 

(c">  Th»'  prw\i  ,(,:is  of  this  section  shall 
become  effective  30  da.vs  after  publica- 
"on  in  the  Fedkral  Recistlk. 


FEDERAL    REGISTER 

(Sec.  6,  49  Stat.  753,  r«  anieuded;  7  U.  S.  C. 
608c) 

Dated:  November  2C\  IP.'^P 

[SEAL]  F   }-;   .Smith, 

Director,  F-u:t  arui  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(P.    R.    Doc.    58-9953;    Piled,    Dec.    1.    1958; 
8:51  a.  m.) 


Part    1014— Miik    :n    Mi.ssissippi   Gulf 
Coast   M a kk i  tin o   A f, >  a 

ORDER    FEOTLATING     HANDLING 

Sec. 

1014.0       Findings  and  determinations. 

Df  )  in:ti(ins 

1014  1  Act. 

1014.2  Secretary. 

1014  3  Department  of  Agriculture. 

1014.4  Person. 

1014  5  Cooperative  association. 

1014.6  Mississippi    Gulf    Coast    marketing 

area. 

1014.7  Route. 

1014.8  Distributing  plant. 

1014.9  Supply  plant. 

1014.10  Pool  plant. 

1014.11  Nonpool  plant. 
1014  12  Handler. 

1014  13  Producer-handler. 

1014.14  Producer. 

1014.15  Producer  milk. 

1014.16  Other  source  milk. 

1014.17  Fluid  milk  product. 

1014.18  Chicago  butter  price. 


a:  -MINISTRATOR 


1014.20     Designation. 
101421     Powers. 
1014.22     Duties. 


REPORTS.    RECORDS    AND    FACUITIES 


1014.30 

1014.31 
101432 
1014  33 
1014.34 


1014.40 

101441 
1014.42 
1014  43 

1014  4  4 
1014  45 

1014  46 


101450 
1014  51 
1014  52 
1014.53 


1014.60 
1014.61 

1014.62 


DP 
1014.70 


1014  7! 
1014  7.; 

1014  7-i 


Reports  of  receipts  and  utUization. 
Other  reports. 
Producer-handler  reports. 
Records  and  lacilities. 
Retention  of  records. 

CLASSmCATION 


ui    butterfat    to    be 


Skim     n.;:k 

classified. 
Classes  of  utilization. 
Assignment  of  shrinkage. 
Responsibility   of   handlers  and   re- 

classlficatioii    of    iijilk. 
lYansfers. 
Computation  of  the  skim  niiJk  and 

butterfat  In  each  class. 
Allocation  of  skim  milk  and  butter- 
fiit. 

MINIMUM     PRICES 

Class  prices. 

Butterfat  differentials  to  handlers. 

Location  differentials  to  handlers. 

Use  of  equivalf  lit  jirices. 

AI  e;  TrATION     OF    r-ROVISTiiNS 

P.'ociucer-liai.dlers. 

Handler    operating    a    n^  iii>of.I    di.>;- 

tributinp  p;aot 
Plants     subject     to     ('l.cr     Ft-cirral 

ra-,:iN  ^TIl  iN  ciF  I'NiriF.M   tric  f:s 

C<  riijMi-;  at  1<  n  of  tlir  ^.■^lne  of  niKk 
received  Jrom  pruuuccr.s  by  eath 
handler. 

Cdniputati'in   of  unifnrn.   price. 

(■  'niinita;  inn  of  unifurm  price  for 
I  .1.  (     i!!;:k   and   excess   milk. 

N    ■..]. cation  ol   handlers. 
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BA.-^t     hATING 


Sec. 

1014.75  Determination   of   daily   baae. 

1014  76  Computation  at  base. 

1014.77  Base  rules. 

1014.78  Announcement  of  establis-i^ed  base^ 

fa:  VFN7S 

1014.80  Time  and  method  of  payment. 

1014.81  Producer  butterfat  differential. 
1014  82  Producer  location  differential. 
101483  Producer-settlement  fund. 

1014.84  Payments    to    the     pn  id  icer-settle- 

ment  fund. 

1014.85  Payments     out     of     the     producer- 

settlement  fund. 

1014.86  Adjustment  of  accounts. 

1014.87  Marketing  ser\ice6. 

1014  88     Expense  of  administration.  J 

1014.89     Termination  of  obligation? 

ETFECTIVE    TIME.    SUSPENSION    OE    TESM  IN  AT  ION 

101490  Effective  time. 

1014.91  buspension  or  termination. 

1014.92  Continuing  obligations. 

1014.93  Liquidation. 

MIi<:EIXANEOrs     PROMSIONS 

1014.100  Agent,s 

1014.101  Separability  of  provisions. 

Attthoritt:  H  1014.0  to  1014  101  issued 
under  sec.  5.  49  Stat.  753,  as  amended.  7 
U.  S.  C.  608c. 

§1014.0  Fnidma.':  c^:d  deierv:ina- 
tions — lai  Findnigi-  ;, pc.  the  bc^is  of 
the  f^earing  record.  Pursuant  to  the  pro- 
visions of  the  ALJicultural  Marketing 
Agreement  Act  of  1937  a,<^  amended  i7 
U.  S.  C.  601  et  seq  •.  and  the  applicable 
rules  of  practice  ar.d  piocedure  lovern- 
ing  the  formulation  of  marketin'  apree- 
ments  and  marketmc  orders  -7  CFR, 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  repulatmg  the 
h.anrilinL:  of  milk  m  the  Mississippi  Gulf 
Coast  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  heaimg 
and  the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act: 

(2»  The  parity  prices  pf  milk  a.';  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  m  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  .said  marketing  area,  and  the 
minimum  prices  specified  m  tJie  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  suf!iCient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest : 

'3'  The  said  order  re.'rulates  the 
handling  of  milk  in  the  same  manner  as. 
and  is  applicable  only  to  persons  m  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  m  a  marketing 
at-'reement  ujxjn  which  a  hearing  has 
been  held : 

'4'  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  m  milk  or  its 
liroducts:  and 

'  .'>  t  It  IS  hereby  found  that  the  neces- 
s:iry  expense  of  the  market  adminis- 
tialor  for  the  maintenance  and  func- 
titiiiinL'  of  such  ai:ency  w  dl  req:iire  the 
payment  by  each  liandlei ,  as  his  pro  rata 
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share  of  such  expense.  5  cents  per  hun- 
dredweight or  vsuch  amount  not  to  exceed 
5  cents  per  hundredwemht  as  the  Secre- 
tary may  prescribe,  with  respect  to  (ai 
receipts  of  producer  milk,  uicludmt^  .such 
handler's  own  production,  (b'  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1014.46  (a)  <2>  and  (bi.  and  (ci  thr- 
quantities  of  milk  at  the  plants  of  han- 
dlers operatinR  nonpool  plants  as  sih-ci- 
fled  in  S  1014.61  (at    (2'  or  'bi    (2). 

(b>  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
December  1.  1958.  and  fully  effective  not 
later  than  January  1,  1959. 

The  provisions  of  the  said  order  are 
known  to  handlers.     The  recommended 
decision  of  the  Deputy  Administrator  of 
the  As^ricultural  Marketing  Service  was 
issued  September  17,  1958,  and  the  deci- 
sion of  the  Acting  Secretary  containing 
all  the  provisions  of  this  order  was  i.s.sued 
November  7.  1958.     Tliis  order  will  con- 
stitute the  original  imposition  of  a  regu- 
latory program  in  this  market  and  it  is 
necessary  that  the  provisions  other  than 
those  relating  to  prices  and  payments  to 
producers  be  placed  in  effect  prior  to  the 
effective  date  of  such  pricing  and  pay- 
ment  provisions   so   that  handlers   may 
have  opportunity  to  make  neces-sary  ad- 
justments in  their  operational  and  ac- 
counting  procedures   to  conform  to   all 
provisions  of  the  order.     In  view  of  the 
foregoing,  it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for  making 
this  order  partially  effective  December  1. 
1958,  and  fully  effective  January  1.  1959. 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its  publica- 
tion in  the  Federal  Recister.    (See  sec.  4 
fc>.    Administrative    Procedure    Act.    5 
U.  S.  C,  1001  et  seq.) 

(c>  Determinalions.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
f excluding  cooperative  associations  spec- 
ified in  sec  8c  (9'  of  the  act  i  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  asireement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2>  Tlie  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancink' 
the  interests  of  producers  as  defined  m 
the  order:  and 

(3)  The  issuance  of  this  order  is  aii- 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  durinti  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  hnndUna.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof.  thf>  handling  of  milk 
In  the  Mi.ssi.ssippi  Gulf  Coa.sl  market im; 
area  shall  b<^  in  conformity  to.  and  m 
compliance  with,  the  following;  terms 
and  conditions: 

DEFINITION.S 

§  1014.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Conniress,  as  amended,  and  as 
reenacled  and  amended  by  the  Agricul- 
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tural  Marketing  Agrecmfnit  Art  fif  1937. 
as  amended  <7  U.  S.  C.  tiiil  el  .sfq.i. 

5  1014  2  Secretary.  "Secretary" 
means  Secretary  of  Agriculture  of  the 
I'nifed  States,  or  any  other  oflflcer  or 
fmplo.yee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agricul- 
ture. 

§  1014.3  Department  of  Aqriculture. 
"Department  of  Aurirulture"  means  the 
United  States  Department  of  A!:nrultuie 
or  any  other  Federal  a  :<'ncy  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

M0I4  4  Person.  "Per.son"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  other  business   unit. 

5  1014  5  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative marketing  a.ssociation  which 
the  .Secretary  determines,  after  applica- 
tion by  the  as.^ociation.  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gre.ss  of  February  18.  1922.  as  amended, 
known  as  the  Capper-Volslead  Act. 

§  1014  6  Mississippi  Gulf  Coast  ruar- 
ketuiQ  area.  "Mi.ssi.ssippi  Gulf  Coa'-t 
marketing  area",  hereinafter  called  the 
marketing  anni.  means  all  the  territory, 
iiuiudm!.;  incorporated  municipalities 
and  military  reservations,  within  the 
counties  of  George.  Greene.  Hancock. 
Harrison.  Jackson,  Pearl  River,  and 
Stone,  all  within  the  State  of  Mississippi. 

;  1014  7  Route.  -Route"  means  a  de- 
livery (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store  >  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

5  1014.8  Distrihutino  vlaut^  "Dis- 
tributuiL'  plant"  means  any  plant  at 
which  fluid  milk  products,  elii^ible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  are  proce.ssid  and  pack- 
aged and  from  which  fluid  milk  pioducts 
ai-e  disposed  of  on  a  route' s'  in  the 
marketint;  area. 

nni4  9  Supply  plant.  "Supply 
plant  ■  means  any  plant  at  which  milk 
elu'.ible  foi-  distribution  in  tlie  muiketms; 
area  under  a  Grade  A  label,  is  received 
from  dairy  farmers  and  from  which  fluid 
milk  products  are  moved  to  a  distributm;; 

pl.lMt 

5  1014  10  Pool  plant.  "Pool  plant" 
means : 

'a  I  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de- 
scribed in  <  1014  62.  from  which  durm.; 
the  month: 

'  1  '  Disposition  in  the  m.nketing  area 
of  fluid  milk  products  on  loutes  is  20 
peicent  or  more  of  the  total  receipts  of 
Grade  A  milk;  and 

'2'  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  m(.re 
of  the  total  receipts  of  Grade  A  milk,  or 

'b>  A  supply  plant  from  which  dunn.' 
tlie  month  50  percent  or  more  of  receipts 
from  dairy  farmers  produciiu;  Grade  A 
milk  is  moved  to  a  plant' si  described  m 
paragraph  (a  >  of  this  section.  Any  sup- 
ply plant  that  was  a  pool  plant  in  each 
of  the  months  from  the  effective  date 
hereof  through  January  1959  and  tliere- 


after  any  supply  plant  that  was  a  nMi 
plant  dunn:;  each  of  the  months  of  8«. 
tember  through  January  immedl^Sl 
preceding  shall  continue  to  be  a  no2 
plant  each  of  the  following  monthTiS 
February  through  Au^'u.^t  unless  wrlttM 
notice  to  the  market  administratorh 
received,  before  Die  first  day  of  U» 
month  of  its  intention  to  withdraw  m 
which  case  such  plant  shall  thereafter 
be  a  nonpool  (ilant,  unless  it  again  quali- 
fies  as  a  supply  plant  by  shipping  50  pey] 
cent  or  more  of  it.s  receipts  from  dairj 
farmers  to  a  plant"  s"  described  in  para. 
graph  'a  I  of  this  section. 

5  1014  11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturlM 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  1014  12    Handler.    "Handler"  means- 

<a'  Any  per.son  in  his  capacity  as  the 
operator  of  a  pool  plant's)  ; 

•  b  >  The  operator  of  a  nonpool  distrllK 
utmg  plant  with  route  distribution  in  the 
marketing  area:  or 

<c>  A  cooperative  a.ssociation  wfth  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  a.ssociation  from  ■ 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  5  1014  14. 

5  1014  13  Producer-handler.  "Pro. 
ducer-handler"  means  a  dairy  fanner 
who  operatt's  a  distributing  plant  at 
which  no  fluid  milk  or  fluid  milk  prtid- 
uct.s  are  received  during  the  month  ex- 
cept his  own  production  or  tranafen 
from  a  pool  plant' s). 

§1014  14  Producer.  "Producer" 
means  any  per.son.  other  than  a  piT>. 
ducer-handler.  who  produces  milk  In 
compliance  with  Grade  A  inspection  re- 
quirements of  a  duly  con.stituted  health 
authority,  which  milk  is  received  durlnc 
the  month  at  a  pool  plant  or  is  diverted 
by  a  handler  from  a  pool  plant  to  an- 
other pool  plant  or  to  a  nonpool  plant 
for  the  account  of  such  handler  but  for 
not  more  than  10  days  production  dur- 
ing any  months  of  September  through 
Janiiaiy  Milk  diverted  for  the  account 
of  such  handler  shall  have  been  deemed 
to  have  been  received  at  the  plant  from 
which  It  was  diverted. 

5  1014  15  Producer  milk.  "Producer 
milk  ■  means  all  skim  milk  and  butterftt 
received  at  a  pool  plant  directly  from 
producers,  or  diverted  pursuant  to 
5  1014  14. 

§  1014  16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  m: 

(a'  Receipts  durinu  bhe  month  of 
fluid  milk  pioducts  except  <li  fluid  milk 
products  from  pool  plants,  and  (2)  pro- 
ducer milk:  and 

<bi  I'rotiucts.  other  than  fluid  mitt 
products,  from  any  source  (includlni 
those  produced  at  the  plant*  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
or  for  which  other  utilization  or  dl»- 
po.^ition  IS  not  established. 

5  1014  17    Fluid  milk  product.    "Plukl 
milk  product"  means  all  the  skim  mitt- 
(including    concentrated    and    reconstl- 
tutt>(t  sk'm  milki  an  '  butterfat  dispoied 
of  in  lluid  form  as  milk,  skim  milk,  but- 
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termilk.  flavored  milk,  flavored  milk 
drinks  or  concentrated  milk  tnot  ster- 
ilized or  in  hermetically  sealed  contain- 
ers', eg.^nog,  yogurt,  cream  'sweet  or 
sour'  and  any  mixture  in  fluid  form  of 
cream  and  skim  milk  or  milk  (except 
aerated  cream,  ice  cream  mix,  frozen 
dessert  mix » . 

J  1014.18  Clticaoo  butter  price.  'Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  iiricei  per  pound  of  92- 
score  bulk  ci  i  aniery  butter  at  Chicago  as 
reported  riurini'  the  month  by  the  De- 
partment of  A^iuulture. 

MARKIT    ADMI.MSTRATOR 

f  1014.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by.  and  shall  be  subiect  to  re- 
moval at  the  discretion  of.  the  Secretary. 

{  1014.21  Pou-ers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part : 

(a>  To  administer  its  terms  and  pro- 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola- 
tions: 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

!  1014.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to.  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  pei  uxl  as  may  be  i^rescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  lie  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(bi  E^mploy  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions : 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d)  Pay  out  of  the  funds  provided  by 
n014.88.  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses,  except 
those  incurred  under  §  1014.87,  neces- 
sarily incurred  by  him  in  the  main- 
tenance and  functioniiii,'  of  his  office  and 
tn  the  performance  of  his  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
Tided  for  m  this  part,  and  upon  request 
t>y  the  Secretary,  surrender  the  same  to 
such  other  per.son  as  the  Secretary  may 
designate : 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
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nish   such   information   and   reports   as 
may  be  requested  by  the  Secretary; 

«gi  Verify  all  reports  and  payment,s 
of  each  handler  by  examination  of  such 
handler's  records  and  the  records  of  any 
other  handler  or  person  ujion  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces- 
sary ; 

(h  •  Publicly  disclo.<^e.  at  his  discretion. 
unle.ss  otherwise  directed  by  the  Secrc- 
t-aiy.  by  posting  in  a  conspicuous  place 
in  his  cflice  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  ^\ho,  after  the  date  upon  which 
he  IS  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  ? ;:  1014  30 
and  1014  31.  or  payments  pursuant  to 
§S  101480  to  1014.82.  1014.84  and  1014.86 
to  1014  88: 

<i'  Publicly  announce  by  posting  in  a 
con'^IHCuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  notify  each  handler  in 
writing  : 

'1  >  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Cla.ss  I 
milk  pursuant  to  !;  1014.50  'a'  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  1014.52  and  the  Cla.ss  I 
butterfat  differential  computed  pursuant 
to  5  1014  51  'a»,  both  for  the  current 
month,  and  the  minimum  price  for  Class 
II  milk  computed  pursuant  to  S  1014.50 
'  b  I  and  the  Cla.ss  II  butterfat  differential 
computed  pursuant  to  ?;  1014.51  'bi  both 
for  the  previous  month : 

i2i  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  1014.71.  adjusted 
by  the  applicable  location  ad.justments 
pursuant  to  S  1014.82.  and  by  the  butter- 
fat differential  computed  pursuant  to 
§  1014  81:  and 

<3i  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
throu.c'h  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur- 
suant to  JJ  1014.72.  ad.justed  by  the  appli- 
cable location  adjustment  pursuant  to 
5  1014.82.  and  the  butterfat  differential 
computed  pursuant  to  §  1014.81 : 

•  j»  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  as.sociation  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  a.ssociation 
which  was  used  in  each  cla.ss  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler:  and 

'k'  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this  or- 
der which  do  not  reveal  confidential 
information. 

REPORTS,  RECORDS  AND  FACILITIES 

5  1014.30  Reports  of  receipts  and 
utilKation.  On  or  before  the  6th  day, 
excluding  Sundays  and  holidays,  of 
each  month  each  handler,  other  than  a 
producer-handler  or  a  handler  making 
payment  i)ursuant  to  §  1014  61  'a>.  shall 
report  for  the  preceding  month  to  the 
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market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

<  a  >  The  quantities  of  skim  milk  and 
butterfat  in: 

<1 »  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk.  In  lieu  thereof  the  operator  of  a 
nonpool  distributing  plant  shall  report 
a'cre.uate  receipts  from  dairy  farmers 
who  would  be  producers  if  such  plant 
were  a  pool  plant ; 

<2i  Fluid  milk  products  received  from 
other  poo]  plants; 

'3»   Other  source  milk:  and 

*4i  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month:  and 

'bi  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  <&>  of  this  sec- 
tion, including  separate  statements  with 
respect  to: 

(1)  Dispcsition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§  1014.61  and 
1014.62.  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations:  and 

( 2 »  Class  I  milk  outside  the  marketing 
area; 

(c>  Such  other  information  with  re- 
spect to  sources  and  utilization  of  .skim 
milk  and  butterfat  as  the  market  admin- 
istrator may  prescribe. 

5  1014,31  Other  reports.  fa"»  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant's*  and 
each  cooperative  a.ssociation  which  is  a 
handler  pursuant  to  "§  1014.12  (c»  shall 
report  its  producer  payroll  for  the  pre- 
ceding month  which  shall  show  for  each 
producer: 

(1)    His  name  and  address: 

<2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base- 
operating  months  of  March  through 
July  the  total  pounds  of  base  and  excess 
milk; 

<3i  The  number  of  days  on  which 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

'  5 )  The  net  amount  of  such  handler's 
payment,  the  price  paid  and  the  amount 
and  nature  of  any  deductions; 

(b»  Each  handler  who  received  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  §1014.80  (c>  shall  report  to 
such  cooperative  association  with  re- 
spect to  each  such  producer,  as  follows: 

( 1  >  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

<2»  On  or  before  the  10th  day  after 
the   end    of   each   month; 

( i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereof;  and 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions. 

<c»  On  or  before  the  25th  day  after 
the   end   of   the   month   each   handler 
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(other  than  a  producer-handler  or  one 
described  in  §  1014.62)  operating  a  non- 
pool  distributing  plant  and  making  pay- 
ments pursuant  to  S  1014  61  (b>  shall 
report  his  payments  to  dairy  farmers 
qualified  to  be  producers  if  such  plant 
were  a  pool  plant,  sliowiny  for  each  such 
dairy  farmer: 

(1)    The  pounds  of  milk; 

(2»  The  averai^e  butlcrfat  content 
thereof;  and 

(3  I  The  date  and  npt  amount  of  pay- 
ment to  such  dairy  farmer  with  a  state- 
ment of  the  prices.  d»'ductions  and 
Charges  used  in  computin:^  such  pay- 
ment and  the  nature  of  each. 

§  1014.32  Producer -handler  reports. 
Each  producer-handler  shiUl  make  re- 
ports to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

§1014.33  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrat<ir 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
sicim  milk  and  butterfat  handled  m  any 
form; 

(b»  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

<e>  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month;  and 

(dt  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

5  1014.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  mcuith. 
to  which  such  books  and  records  pertain  : 
Provided.  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writin-;  that  the  retention 
of  such  books  and  records,  or  of  speci- 
fied books  and  records,  is  nece.ssary  in 
connection  with  a  proceeding  under  sec- 
tion 8c  <  15 1  I A  •  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records. 
or  speciTied  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

8  1014.40  Skim  viilk  and  butterfat  tn 
be  classified.  All  skim  milk  and  butter- 
fat required  to  be  reported  pursuant  to 
5  1014  30  sh^U  be  classified  (separately 
as  skim  milk  and  butterfat',  pursuant 
to  §  1014.41  to  §  1014  46. 

§  1014  41  Classes  <  i  utiVznHnn.  Sub- 
ject    to     tiie    coitUiCioiis    set    forth     in 
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5  1014.42  to  5  1014.46  the  classes  of  utili- 
zation shall  be  as  follows; 

la'  Class  I  shall  be  all  skim  milk  and 
butterfat  »1)  dispo.sed  of  in  the  form  of 
fiuid  milk  products,  except  those  classi- 
tied  pursuant  to  paragraph  <b)  <2t  and 
(5'  ol  this  section;  and  i2'  not  ac- 
counted for  as  Cla.^s  II; 

(b)  Cla.ss  II  shall  be  all  the  skim  milk 
and  butterfat  (1>  used  to  produce  any 
pi()duct  other  than  a  fiuid  milk  product. 
(2'  m  skim  milk  authorized  by  the  mar- 
ket administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed.  <3>  in  shnnka 'C  allocated  to  re- 
ceipts of  producer  milk  but  not  m  excess 
of  2  percent  of  receipts  of  skim  milk  and 
butterfat  directly  from  producers,  plus 
15  percent  of  receipt  of  skim  milk  and 
butterfat,  respectively,  transferred  m 
bulk  from  pool  plants  of  other  handlers, 
less  15  p''rcent  of  receipt  of  skmi  milk 
and  butterfat,  respectively,  transferred 
in  bulk  lots  .to  pool  plants  of  other  han- 
dlers. (4'  in  shrinkage  of  otliCr  source 
milk,  and  '5'  in  inventories  of  fluid  milk 
products    on    hand    at    the    end    of    the 

IlKUlth. 

5  1014  42  Assipmiient  of  shrinkaae. 
The  market  administrator  shall  assign 
shrinkace  at  the  pool  plant's'  of  each 
handler  us  follows: 

'a'  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat. 

(b)  Assign  the  resultinu  amount,  iiro- 
rated  to  the  handler's  receipts  of  skiin 
milk  and  butterfat,  respectively,  m  '  1  ' 
milk  received  directly  from  producers 
and  from  other  pool  plants  and  <2'  other 
source  milk. 

5  1014  43  Resvonsihility  of  handlers 
and  reclassification  of  milk.  <a'  All 
skim  milk  and  butterfat  shall  be  Cla.ss  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
Iirove  to  the  market  administrator  that 
sucli  skim  milk  or  butterfat  should  be 
classified  otherwise ; 

tb'  Any  skim  milk  or  b'ltterfat  shall 
be  recla.ssifl-'d  if  veritlcation  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect. 

5  1014  44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
from  a  jiool  plant  to: 

•  a'  The  |x)ol  plant  of  anothi>r  handler 
shall  be  classified  as  Cla.ss  I  unless  CI  iss 
II  is  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pui- 
su.mt  to  ■;  1014  :i0  and: 

I  1  '  The  receivin-'  plant  has  utili/atinn 
in  such  class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively; 
and 

<  2 '  Such  skim  milk  and  butterfat  shall 
be  classified  so  as  U)  allocate  to  producer 
milk  the  greatest  possible  total  Cla.ss  I 
in  the  two  plants; 

(b'  A  plant  operated  by  a  producer- 
handler  shall  be  Cla.ss  I ; 

ic  A  nonpool  plant,  except  as  speci- 
fied m  paragraph  'b'  of  this  section, 
shall  be  Cla.ss  I  unless: 

I  1  '  The  transfer  is  in  bulk  form  and 
the  transferring  handler  claims  Class  II 
use  on  his  report  for  the  month; 

(2'  The  operator  of  the  nonpool  milk 
plant  muaiLains  books  and  records  which 


are  made  available  for  examination  upon 
refiuest  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Cla.ss  II  use;  and 

(3»  The  skim  milk  and  butterfat  re- 
spectively, received  at  the  nonpool  plant 
durin'i  the  month  from  a  pool  planKs) 
and  from  a  plant's'  at  which  milk  is 
priced  pursuant  to  another  order, issued 
pursuant  to  the  act  does  not  exceed  the 
skim  milk  and  butterfat.  respectively, 
resulting  from  the  following  computa- 
tion : 

(It  Determine  the  skim  milk  and  but- 
terfat. r.spectively.  used  to  produce  any 
items  of  Cla.ss  II  milk  'as  defined  pursu- 
ant to  s  1014  41  (b'l  at  such  nonpool 
Iilant  durinf  the  month; 

111'  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  t 
plant  at  which  milk  is  priced  pursuant 
to  this  part  or  another  order  issued  pur- 
suant to  the  act  and  such  cream  is  allo- 
cated to  other  than  Class  I  (under  the 
applicable  order  definitions  and  alloca- 
tion procedures  at  the  transferee  plant); 

(IIP  Add  the  skim  milk  and  butterfat, 
resi^ectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a  sec- 
ond nonpool  plant  which  is  not  in  excess 
of  the  Items  of  Cla.ss  II  processed  in  such 
second  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  from  such  second  nonpool 
plant  to  other  nonpool  plants  which  do 
not  disposed  of  milk  or  cream  for  con- 
sumption in  fluid  form:  Provided,  That 
the  .second  nonpool  plant  meets  the  con- 
ditions of  subparagraph  (2j  of  this  para- 
graph; and 

(IV I  Subtract  the  skim  milk  and  but- 
terfat. respectiv(iy,  received  in  fluid  milk 
products  at  such  nonpool  plant  from  any 
source's*  other  than  that  which  has 
been  approved  by  a  governmental  agency 
as  a  source's!  of  Grade  A  fluid  milk 
inoducts  In  the  event  that  the  remain- 
ing skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  this  subdivision 
IS  le.ss  than  the  skim  milk  and  butterfat, 
respectively,  received  at  such  nonpool 
plant  from  a  pool  plant's)  and  from  a 
plant's)  at  which  milk  is  priced  pursu- 
ant to  another  order  issued  pursuant  to 
the  act.  the  difTerence  shall  be  assigned 
pro  rata,  to  each  pool  plant  (in  accord- 
ance with  receipts  of  skim  milk  and 
butterfat.  respectively,  from  all  plants 
regulated  pursuant  to  the  act  • ,  and  shaH 
be  classified  as  Cla.ss  I  milk. 

5  1014  45  Computation  of  the  skim 
milk  and  butterfat  m  each  class.  For 
each  month  the  m;irket  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant's)  of  each 
li.mdler  and  shall  compute  the  pounds 
of  butterfat  and  skim  milk  in  Class  I 
milk  and  Cla.ss  II  milk  for  such  handler: 
Provided.  That  if  any  of  the  water  con-. 
tamed  m  the  milk  from  which  a  product 
IS  made  is  removed  before  the  product  k 
utilized  or  dispo.sed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  mitt 
solid.s  contained  in  such  product,  plus 
all  of  the  water  originally  associated 
with  sucii  solids. 


Tuetday,  December  2,  195S 

1 1014.46  Allocation  of  skim  jnilk  and 
l/aXterfat.  After  making  the  computa- 
tion pursuant  to  5  1014.45.  the  market 
administrator  shall  determine  the  classi- 
fication of  producer  milk  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
gklm  milk  in  Class  II  the  pounds  of  skim 
milk  determined   pur.'-uant   to    i  1014.41 

(b)  (3): 

(2)  Subtract  from  the  pounds  of  skim 
milk  remainin;:  in  each  class  in  series 
beginning  witli  Cla.ss  11.  the  pounds  of 
skim  milk  in  otlier  source  milk,  except 
that  to  be  subtracted  pursuant  to  sub- 
paragraph ( 3  '  of  this  paragraph : 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining:  in  each  class  in  series 
beginning  with  Cla.ss  II.  the  pounds  of 
skim  milk  in  other  source  milk  subject 
to  the  pricint;  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
Act. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  .series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss  the  pounds 
of  skim  milk  received  from  pool  plants 
of  Other  handlers  in  such  cla.ss  pursuant 
to  S§  1014.41  and  1014.44  (a)  ; 

(6)  Add  to  the  remaining  pounds  of 
Skim  milk  in  Class  n  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(7)  If  the  remaining  pwDunds  of  skim 
milk  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  milk  received  from  produ- 
cers, subtract  such  excess  fiom  the  re- 
maining pounds  of  skim  milk  in  each 
class  in  series  beginning  with  Cla.ss  II; 

(b)  Determine  the  pounds  of  butterfat 
in  each  cla.ss  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  in 
paragraph  (a'  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk. 

<c)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class  calculated  pursuant  to  para- 
graphs (a)  and  <b)  of  this  section  and 
determine  the  percent  of  butterfat  in 
such  milk  in  each  class. 

MINIMUM    PRICES  " 

i  1014.50  Class  prices.  Subiect  to  the 
provisions  of  5.^  1014.51  to  1014.53  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Cla.ss  I  price.  The  price  per  hun- 
dredweight for  Class  I  milk  of  4.0  per- 
cent butterfat  content  shall  be  the  price 
for  Class  I  milk  computed  pursuant  to 
1987.51  (a  I  of  this  chapter  (handling  of 
milk  in  the  Central  Mississippi  market- 
ing area  •  plus  10  cents. 

(b)  Class  II  price.  The  price  per 
hundredweight  for  Class  II  milk  shall  be 
the  average  of  the  basic  or  field  prices 
per  hundredweight  reported  to  have  been 
Wid  or  to  be  paid  for  milk  of  4  0  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  follow  ing  planus 
or  places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or 
to  the  Department  of  Agriculture;  plus 
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10  cents  during  each  of  the  months  of 
March  through  July  and  plus  20  cents 
during  all  other  months. 

Present  Operator  and  Location 

Kr;ift  Cheese  Co  .  Newton.  Miss. 
Borden  Co  .  St^irkvUle.  Miss. 
C"rir;.ati(jti  Co  .  Tupelo.  Miss. 
Pet  MUk  Co.,  Kosciusko.  Mi.s.s. 

5  1014.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
le.ss  than  4.0  percent  butterfat,  the  class 
prices  determined  pursuant  to  §  1014.50 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  of  one  percent 
of  butterfat  by  multiplying  the  Chicago 
butter  price  by  the  applicable  factor 
specified  below,  and  rounding  to  the 
nearest  one-tenth  cent. 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.12;  and 

'  b  I  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.11. 

5  1014  52  Location  differentials  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  60  miles  by  the  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator  from  the  courthouse 
in  Gulf  port  or  Pascagoula,  Mississippi, 
whichever  is  closer,  and  which  is  classi- 
fied as  Class  I  milk  the  prices  computed 
pursuant  to  §  1014.51  (a)  shall  be  re- 
duced by  10  cents  if  such  plant  is  lo- 
cated more  than  60  miles  but  not  more 
than  160  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  160  miles:  Provided.  That, 
for  the  purposes  of  calculating  such  lo- 
cation differentials,  fluid  milk  products 
transferred  between  pool  plants  shall 
be  assigned  to  any  remainder  of  Class 
II  milk  in  the  transferee-plant  after 
making  the  calculations  prescribed  in 
§  1014.46  (a)  (1).  (2)  and  (3).  and  the 
comparable  steps  in  §  1014.46  (b>  for 
such  plant,  such  assignment  to  trans- 
feror-plants to  be  made  first  to  plants 
at  which  the  greatest  location  differen- 
tial is  applicable. 

§  1014  53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar- 
ket administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  specified. 

APPLICATION    OF    PROVISIONS 

5  1014.60  Producer  -  handlers.  Sec- 
tions 1014.40  to  1014.46.  1014.50  to 
1014.53,  1014.61,  1014.70  to  1014.72,  and 
1014  80  to  1014.88  shall  not  apply  to  a 
producer-handler. 

§  1014  61  Handler  operating  a  non- 
pool  distributing  plant.  In  lieu  of  the 
payments  required  pursuant  to  §5  1014.80 
to  1014.88  each  handler,  other  than  a 
producer-handler  or  one  exempt  pur- 
suant to  §  1014.62,  who  operates  during 
the  month  a  nonpool  distributing  plant, 
shall  pay  to  the  market  administrator 
on  or  before  the  25th  day  after  the  end 
of  the  month  the  amount  calculated 
pursuant  to  paragraph  (a)  of  this  section 
unless  the  handler  elects  at  the  time  of 
reporting  pursuant  to  §  1014.30,  to  pay 
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the  amounts  computed  pursuant  to  para- 
graph <b)  of  this  section. 

(a)  The  following  amounts: 

<1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat  at 
the  Class  II  price;  and 

(2  I  As  his  share  of  the  expen-^e  of  ad- 
ministration, the  rate  specified  in 
?  1014.88  with  respect  to  Class  I  milk  so 
disposed  of  in  the  marketing  area. 

<b)    The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de- 
ducting from  the  value  that  would  have 
been  computed  pursuant  to  §  1014.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han- 
dler for  milk  received  during  the  month 
from  Grade  A  dairy  farmers  at  such 
plant  or  at  a  plant ts)  which  serves  as  a 
supply  plant(s):  and 

(2)  As  his  share  of  the  expense  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  §  1014.88  had  such  plant  been 
a  pool  plant. 

S  1014.62  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part, 
except  §§1014.30  (b)  (1).  1014.33  and 
1014.34.  shall  not  apply  to: 

I  a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act  unless  a  greater  vol- 
ume of  Class  I  is  disposed  of  from  such 
plant  during  the  month  on  routes  in  the 
Mississippi  Gulf  Coast  marketing  area 
than  in  the  marketing  area  defined  in 
such  other  order. 

(b)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

DETERMINATION    OF    UNIFORM    PRICE 

5  1014.70  Computation  of  the  value  of 
milk  received  from  producers  by  each 
handler.  The  value  of  milk  received  dur- 
ing each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to 
§  1014.46  (c>  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts; 

(b»  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  1014.46  (a) 
(7»  and  (b)  by  the  applicable  resp>ective 
class  prices; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
II  price  for  the  preceding  month  and* the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  as  Class  II  milk  (other  than 
shrinkage)  during  the  preceding  month 
or  the  hundredweight  of  milk  subtracted 
from  Cla.ss  I  milk  pursuant  to  §  1014.46 
(a)    i4)  and  (b),  whichever  is  less;  and 
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fd>  For  any  skim  milk  or  buttrrfal 
subtracted  from  Class  I  milk  puisvianl 
to  S  1014.46  ia>  '2<  and  ibi.  and  pursu- 
ant to  S  1014.46  lai  '4 1  and  <bi  which 
is  in  exce.s.s  of  the  .•-kim  milk  and  butter- 
fat  applied  pursuant  to  paramaph  ici  of 
this  section,  add  an  amount  equal  to  the 
differences  between  the  values  uf  such 
skim  milk  and  butlcrfat  at  the  C'la.-s  I 
price  and  at  the  Cla.ss  II  price:  Provided. 
That  such  calculation  shall  not  apply 
if  the  total  receipts  of  producer  milk 
at  pool  plants  durin.;  the  month  are  not 
more  than  112  percent  of  the  total  Class 
I  utilization  of  such  plants  for  the  montli. 

§  1014  71  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  August  throuKh  February  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredwelt;ht  for  milk  re- 
ceived from  producers  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1014  70  for  all 
handlers  specified  in  .5  1014  12  'ai  and 
(CI.  and  who  made  the  payments  pur- 
suant to  §5  1014.80  and  1014  84  for  the 
preceding  delivery  period: 

(bi  Add  the  agt;re;^ate  of  the  values 
of  all  allowable  location  differential  ad- 
justments to  producers  pursuant  to 
§  1014.82; 

(c>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund: 

id>  Subtract  for  each  one-tenth  per- 
cent by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  40  per- 
cent, or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  is 
less  than  4.0  percent  an  amount  com- 
puted by  multiplying  the  butterfat  dif- 
ferential computed  pursuant  to  5  1014  81 
by  the  total  hundredweight  of  such  milk  : 

(e)  Divide  by  the  total  hundredweight 
of  milk  included  m  these  computations: 
and 

<f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of  4  0 
percent  butterfat  content  received  at 
pool  plants  f.  o.  b.  marketing  area. 

5  1014.72  Computation  of  uniform 
price  for  base  milk  and  eiccs'i  milk.  For 
each  of  the  delivery  periods  of  March 
through  July  the  market  administrator 
shall  compute  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk  as  follows: 

(a.)  Combine  into  one  total  the  values 
computed  pursuant  to  S  101^  70  for  ail 
handlers  specified  in  5  1014.12  'a>  and 
ic)  and  who  made  the  payments  pursu- 
ant to  J .5  1014.80  and  1014  84  for  the  pre- 
ceding delivery  period: 

(bi  Add  the  aggreu-ate  of  the  values 
of  all  allowable  location  differential  ad- 
justments to  producers  pursuant  to 
J  1014.81; 

(c>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement funds; 

(d)  Subtract  for  each  one-tenth  per- 
cent by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  4  0  percent,  an  amount  computed  by 
multiplymg    the    butterfat    differential 
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roinpuf-Ti   tmrsuant   tn   ?  1014  R2  by   the 
Icita!  huii(iri'(i\\ciulit  of  such  milk: 

'(■•  Ciiiniiute  the  total  \ahie  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  m  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  computa- 
tions by  the  price  for  Class  II  milk  of  4  0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  m;lk  of 
4  0  percent  butterfat  content  and  adding 
t()t;etlier  the  resulting  amounts; 

if'  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  <ep  of  this 
.section  by  the  total  hundred weik'ht  of 
such  milk,  and  adju.st  to  I  lie  nraiest  cent. 
The  resulting  figure  shall  be  the  unilorm 
price  for  excess  milk  of  4.0  peiAnit 
butterfat  received  from  producers; 

<gi  Subtract  the  value  of  excess  milk 
obtained  m  paragraph  'ei  of  this  section 
from  the  aggregate  value  of  milk  ob- 
tained m  paragraph  <di  of  this  section 
and  adju.st  by  any  amount  involved  m 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

•  hi  Divide  the  amount  obtained  in 
paragraph  i  g  >  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

lii  Suljtract  not  le.ss  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  'h'  of  this 
section.  The  resulting  figure  shall  be 
the  uniffirm  price  for  base  milk  of  4  0 
percent  butterfat  content  leceived  from 
producers  at  pool  plant.s,  f.  o  b  market- 
mg  area. 

S  1014  73  Notification  of  handlers. 
On  or  before  the  Uth  day  after  the  end 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report's  I  prescribed  m 
S  1014  30.  at  his  last  known  address,  a 
statement  showing: 

(a>  The  amount  and  value  of  his  pro- 
ducer milk  in  each  clas.>  and  the  totals 
thereof: 

ib»  For  the  months  of  March  throuith 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively; 

'c>  The  uniform  price*  s)  computed 
pursuant  to  «i5  1014.71  and  1014.72  and 
the  butterfat  diJferential  comiJUted  pur- 
suant to  !>  1014  81;  and 

•  di  The  amounts  to  be  paid  by  such 
handler  pursuant  to  5  1014  H4.  ;  li)14  87. 
S  1014  88.  or  S  1014  61:  and  the  amount 
due  such  handler  pur:^uaiit  t(j  :,  1014  8;). 

B.VSE    H.^TI.NG 

5  1014  75  Deterjnination  of  da>lh  ha^r 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis- 
trator as  follows:  Dnide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  prwlucer  during  the  months  of  Sep- 
tember thrcnmh  January  by  the  number 
of  days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  le.ss  than  120  days. 

5  1014.76  Computation  of  bane.  The 
ba.se  of  each  producer  to  be  applied  dur- 
ing the  months  of  March  throuuh  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow- 
ing manutr:  Multiply  tlie  daily  base  of 


such  producer  by  the  number  of  d^n 
production  delivered  by  such  producer 
to  handlers  during  thi'  month. 

5  1014  77  Base  rules.  The  followtng 
rules  sliall  apply  m  connection  with  \tt 
establishment  of  bases: 

tai  A  ba.se  shall  be  a.ssigned  to  the 
producer  for  who.se  account  milk  is  re- 
ceived  at  a  pool  plant  during;  the  month* 
of  September  through  January  and  to 
each  person  for  wh();-;e  account  milk  waa 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of 
the  base  forming  period,  but  which  qual- 
ifies  as  a  pool  plant  duriU-;  any  of  the 
months  of  March  throu"h  July,  bases 
shall  be  as.gned  on  deliveries  at  such 
plant  m  the  same  manner  as  if  such 
plant  had  been  a  pool  plant  during  each 
month  of  th<>  base  foiminti  period;  and 

<  b  <  An  entire  ba.se  shall  be  transferred 
by  the  market  administrator  to  another 
person  uixui  receipt  of  an  applicatiMi 
form,  approved  by  the  market  admin- 
istrator, and  si'ned  by  the  base- 
holder'  s  > ,  or  his  h(\rs.  and  by  the  person 
to  whom  such  base  is  transferred  subject 
to  the  following  condition: 

'  1 '  If  a  ba.se  is  transferred  to  a  pro- 
ducer  already  holding  a  ba.se.  a  new  base 
."-hall  be  computed  by  adding  together 
the  producer  milk  deliveries  of  the  trans- 
feree and  transferor  during  the  base 
forming  period  and  dividing  the  total 
by  the  number  of  days  from  the  first  daj 
of  delivery  by  either  the  transferee  or 
transferor  during  the  base  forming  pe- 
riod to  the  last  day  of  January  inclusive 
but  not  le.ss  than  120  days. 

5  1014  78  Announcement  of  estah' 
Iished  ba-ii's  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notify  each  producer  and  the 
handjer  receivinu  milk  from  .such  pro- 
ducer of  the  daily  ba.se  established  by 
such  producer. 

PAYMENTS 

S  1014  80  Time  and  method  of  pay- 
ment Each  handler  shall  make  pay- 
ment as  follows: 

<ai  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  para'jraph  <c<  of  this  sec- 
tion, at  not  less  than  the  applicable  uni- 
form i)rice(s)  pursuant  to  5  1014.71  or 
.i  1014  72,  adiusted  by  the  butterfat  dif- 
ferential cominited  pursuant  to  §  1014.81, 
suljiect  to  the  location  adjustment  to 
producers  pursuant  to  S  1014.82,  and  less 
the  following  amounts  <  1)  the  payments 
made  pursuant  to  paragraph  <b'  of  this 
section,  '2'  marketing  service  deductions 
pursuant  tr)  5  1014.87.  and  <3'  any  proper 
deductions  authorized  in  writing  by  the 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  delivery  period  pursuant 
to  M  01 4  85  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
le.ss  than  the  amount  of  reduction  In 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragra{)h  next  following  receipteflt 
the  balance  from  the  marktt  > 
administrator. 


fuetday,  December  2,  195S 

(b)  On  or  befo;  e  the  25th  day  of  each 
ddlvery  period  to  each  producer  '  1  i  for 
whom  payment  i.^  not  received  from  the 
handler  by  a  cooperative  a.ssocialion  pur- 
suant to  paragraph  <ci  of  this  section 
ujd  <2'  "wlio  had  not  discontinued 
shipping  milk  to  -uch  handler  before  the 
18th  day  of  the  dt  livery  period,  an  ad- 
vance payment  with  respect  to  milk  re- 
ceived from  such  producer  duiinL;  the 
first  15  days  of  the  delivery  period  at  the 
approximate  value  of  such  milk,  not  to  be 
less  than  the  Cla.ss  II  price  for  4  0  percent 
milk  for  the  p:eceding  delivery  period, 
without  deduction  for  hauling,  and 

(c)  To  a  cooperative  association  which 
has  filed  request  for  such  payment  w  ith 
such  handler  and  with  respect  W  pro- 
ducers for  whose  whole  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows: 

'  (1)  On  or  before  the  23d  day  of  the 
delivery  period,  an  amount  equal  to  not 
less  than  the  sum  of  the  individual  pay- 
ments othcrwi.se  payable  to  producers 
pursuant  to  paragraph  <bi  of  this  sec- 
tion less  any  deductions  authorized  in 
writing  by  such  cooperative  as.sociation: 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  sum  of 
the  individual  payments  otherwi.se  pay- 
able to  producers  pursuant  to  paragraph 
(a)  of  this  section,  le.ss  proper  deduc- 
tions authorized  in  writing  by  such  co- 
operative association. 

(d)  In  makm"  payments  to  producers 
pursuant  to  paia:  laph  "a'  of  tiiis  .sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement, 
in  such  form  tliat  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  delivery  period  and  the 
identity  of  the  handler  and  of  the  pro- 
ducer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  avera:;e  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The   minimum   rate   or   rates   at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  5  5  1014.80 
1014.81  and  1014  82; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

<5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  <bi  of  this 
section  and  :;  1014  87  together  with  a  de- 
■cription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

n014.81  Producer  butterfat  dif- 
ferential. In  makiivj  payments  pursuant 
to  {  1014.80,  the  uniform  price  shall  be 
Increased  or  decreased  for  each  one- 
tenth  of  one  percent  of  butterfat  con- 
tent in  milk  received  from  each  producer 
1» above  or  below  4  0  percent,  as  the  case 
■>*y  be.  by  a  butterfat  differential  equal 
to  the  average  of  the  butterfat  differen- 
«U«  pursuant  to  5  1014.51  weighted  bv 
toe  pounds  of  butterfat  m  producer  milk 
poach  class,  rounded  to  the  nearest  one- 
tenth  cent. 

§1014.82     Producer  location  tlifferen- 
"Mi.    In  makm- 
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?  1014  80  for  all  milk  which  is  received 
from  jjioducers  at  a  pool  plant  located 
more  than  60  miles  but  not  more  than 
160  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator from  the  courthouse  at  Gulf- 
port  or  Pascagoula.  Mississippi,  which- 
ever is  closer,  there  .shall  be  deducted 
10  cents  per  hundredweight  and  an  ad- 
ditional 15  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  160  miles. 

?  1014  83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  'producer-settlement  fund"  into 
which  he  shall  deposit  all  paymenus 
made  by  liandlers  pursuant  to  ^.5  1014.61 
<ai  111  and  (b)  di  and  1014  84  and  all 
appropriate  payments  pursuant  to 
§  1014  86  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  1014.85  and 
all  appropriate  payments  pursuant  to 
S  1014.86:  Provided.  That  payments  due 
to  any  handler  shall  be  offset  by  pay- 
ments due  from  such  handler. 

§  1014  84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any.  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  during  such 
delivery  period  as  determined  pursuant 
to  5  1014.70  is  greater  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  S  1014.80  before  de- 
ductions 'a I  for  marketing  services  pur- 
suant to  §  1014.87  and  (b>  authorized  by 
the  producer. 

5  1014  85  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  delivery 
period  during  which  the  milk  was  re- 
ceived, the  market  administrator  sliall 
pay  to  each  handler,  including  a  coopera- 
tive association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro- 
ducers during  such  delivery  period  as  de- 
termined pursuant  to  §  1014.70  is  less 
than  the  amount  required  to  be  paid 
producei-s  by  such  handler  pursuant  to 
S  1014.80  before  deductions  (a>  for 
marketing  services  pursuant  to  §  1014.87 
and  (b)  authorized  by  the  producer: 
Provided.  That  if  at  such  tune  the 
balance  in  the  producer-settlement 
fund  IS  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payment  and  shall  complete  such 
paymrnt.s  as  soon  as  the  necessary  funds 
are  available. 

§  1014.86  AdjustTnent  of  accounts. 
Whenever  audit  by  the  market  ad- 
ministrator of  any  handlers  report.^, 
books,  records,  or  accounts  discloses 
errors  resulting  in  moneys  due  the 
market  administrator  or  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  if  such  amount  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay- 
ments to  producers  or  a  cooperative  as- 
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.sociation,  if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re- 
sulting in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  within  5  days. 

?  1014  87  Marketing  services.  fa) 
Except  as  set  forth  in  paragraph  ib»  of 
this  section,  each  handler  in  making  pay- 
ments to  producers  other  than  himself 
pursuant  to  S  1014.80  lai  shall  deduct 
7  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
w  ith  respect  to  all  milk  received  by  such 
handler  from  producers  during  the  de- 
livery period,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  12th  day  after  the  end  of  such 
delivery  period.  Such  moneys  shall  be 
u.sed  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  from  and  to  provide  market  in- 
formation to  such  producers. 

•  b  '  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  S^retary, 
the  services  set  forth  in  paragraph  (a)' 
of  this  section  each  handler  shall  in  lieu 
of  the  deductions  sp>ecified  in  paragraph 
•  a  I  of  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §  1014.80  (a>, 
as  are  authorized  by  such  producers,  and, 
on  or  before  the  12th  day  after  the  end  of 
each  delivery  period,  pay  over  such  de- 
ductions to  the  association  of  which  such 
producers  are  members,  accompanied  by 
a  statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. . 

§  1014.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  shall  pay  the  market  administra-' 
lor.  on  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  witli  re- 
spect to: 

<ai  Receipts  of  producer  milk,  includ- 
ing such  handler's  own  production: 

<bt  Other  source  milk  allocated  to 
Cla^s  I  pursuant  to  §  1014.46  (at  t2>  and 
'b'   and 

'CI  The  quantities  of  milk  at  the 
plants  of  handlers  operating  nonpool 
plants  as  specified  in  S  1014.61  lai  (2) 
or  'b>    (2 '. 

5  1014.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  imder  this  part  for  the 
payment  of  money. 

ia>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  ibi  and  <c>  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

<  1 »  The  amount  of  the  obligation; 
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(2)  The  month  IS  >  during  which  the 
milk  with  respect  to  which  the  obh^ation 
exists,  was  received  or  handled;  and 

<3>  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producens* 
or  association  of  producers,  or  if  the  ob- 
hgation  is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

<bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obli^atlun  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  m  paragraph  <a)   of  this  sec- 
tion,  notify   the   handler  in   writing   of 
such   failure  or  refusal.     If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing  the    month    during    which    all   such 
books  and  records  pertaining  to  such  ob- 
ligations are  made  available  to  the  mar- 
ket administrator  or  his  representatives, 
(c)  Notwithstanding  the  provisions  of 
paragraphs  <a»  and  <bi  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect    to    any    transaction    involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(di  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cludin^c  deduction  or  set-off  by  the  mar- 
ket administrator'  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15'  <A)  of  the  act,  a  pe- 
tition claiming  such  money. 

EFFECTIVE    TIME.    StTSPENSION    OR 

TERMINATION 

5  1014  90  Effective  time.  The  pro- 
visions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  termmated  pursuant  to  §  1014  91. 

5  icn  91  Suspeytsion  or  terminatmn. 
Tlie  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§1014  92  CoTitinuirip  obliQations  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
reo.ui'C'S  further  act-;  by  any  person  un- 
cludu.^  the  market  administrator  ' ,  such 
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fmiher  acts  shall  be  performs'  notwith- 
slaiuliiiu:  such  suspension  or  tiTmination. 

5  1014  9;?  LiQuidatiiin.  I'pon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  auu-nt  as  the  Secretary  may 
desi-nate.  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  busine.ss  of  the 
market  administrator's  office,  dispose  of 
all  proiierty  in  his  po.sse.ssirm  or  control, 
includiii.'  accounts  receivable,  and  exe- 
cute and  deliver  all  assiL;iiments  or  other 
instruments  necessary  or  appropriate  to 
ellectuate  any  such  disposition.  If  a 
liquidating;  at,'ent  is  .so  desu'iiated.  all 
ass('t.s,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidatinu  ai^ent.  If. 
upon  such  liquidation  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standini:  obliuations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such'  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  1014  100  Agents.  The  Secretary 
may,  bv  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  repre.senta- 
tive  in  connection  with  any  of  the  pro- 
visions of  this  part. 

5  1014.101  Separabilifu  of  provi'unii.';. 
If  any  provision  of  this  part,  or  lUs 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circum.Ntances  shall  not  be  affected 
thereby. 

Lssued  at  Washint-tnn  D  C  .  this  26th 
day  of  November  iy58  to  be  effective  as 
follows: 

Sections  1014  0  to  1014  46.  §S  1014  60 
and  1014  6-';  $^014  75  to  1014  77  shall 
be  effective  December  1.  lUTiH.  and  all 
of  the  remaininc,  provi^ion.s  .shall  bv  ef- 
fective January   1.   \'J5'J 

[seal]  Tkik   D    M'lr^sE. 

Ai-tiiKj  Srcrctaru. 

IF     R     Dor     58  9959;     FUr-d      Nmv     2H.    r.t.')8; 
12   :30    p     m  I 


TITLE    16 — COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

|D.  ...-kct  7ii;tO| 

Part  13 — Digest  of  Ck.\se  and  Desist 

OliDEKS 
SYIXO  industries.  INC  .  ET  AL 

Subpart — Advertisinn  f nisei y  or  ini.^- 
IrnduiQlv  5  13.30  Cornpasition  of  goods: 
5  13  15,T  Fences:  ELxam^eraled  as  reiniliir 
and  customary;  fictitious  markiiu;; 
5  13  21.'>  Seals,  emblems,  or  auards; 
.5  13.235  Source  or  origin  :  Maker  or  seller. 
etc.  Subpart — Furnisliing  means  and  in- 
stt  umentahties  of  rnisrepresentation  or 
de<e]>tion:  J  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception;  I  13.1056  PrctuKctmg 


merchandise    misleadingly.      8ubptrt*i 

Misbranding    or    mislabeling:    1 13  iim 

Composition:  §  13.1321  Seals,  embUnt^ 

awards.      §  13.1325     Source    or    origb!' 

Maker  or  seller,  etc.    Subpart — Mitreprt. 

sentmg      oneself      and      goods— Prieif 

S  13  1805    Exaggerated    as    regular  mi 

iustornari/ :  s  l.i. 1811  Fictitious preticket. 
mg. 

(Sec  6.  38  Stat.  721;  15  U  6  C.  48.  Internnt 
or  apply  sec  5.  38  Stat  719,  as  amen<W^ 
U  S  C  45)  ICea.se  and  dP.sl.sl  order,  Sydco  In. 
dustnc.':  Iiic  .  et  al  .  New  York,  N.  Y  Dockat 
7030.  on    18.  1958)  "  ^^ 

In  the  Matter  of  Sydco  Industries,  Ine 
a   Cnrraration.  and   Morton  Springer 
Sam  Springer,  and  Syd  Springer,  /«.' 
diiiduaHij  and  as  Officers  of  Said  Cor. 

poratiun. 

This  proceeding  was  heard  by  a  betr. 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  jobber  in  Net 
■york  City  of  .small  household  electrioU 
appliance^  includint:  percolators,  blend- 
ers, and  fryer-cookers,  to  cease  repre- 
senting falsely  in  advertising  matter,  <b 
labels,  price  tags,  and  imprinted  cart^a 
for  purchasers'  use  in  retail  sales,  that 
exaggerak'd  and  fictitious  prices  ««t 
the  usual  retail  selling  prices;  thitMik 
use  of  the  Good  Housekeeping  seal,  that 
certain  of  their  appliances  had  been  am 
proved  or  «uaranteed  by  Good  HouH- 
keeping  Mauazine;  through  promlnoit 
use  of  the  names  "General  Electric"  and 
"Westing-house",  that  certain  of  thdr 
products  were  manufactured  by  tjym 
companies;  that  their  said  appUancai 
had  been  advertised  in  Life  Magaslne; 
and  that  their  percolators  and  blenden 
were  trimmed  in  24  karat  'Warranted 
Gold  Plate". 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desi,>t  which  became  on  Oc- 
tober 18  the  decision  of  the  Commissioa. 

1  he  order  to  cease  and  desist  is  M 
follows; 

It  IS  ordered.  T'hat  respondents,  Sydco 
Industries.  Inc  .  a  corporation,  and  Itl 
officers,  and  Morton  Springer,  Sam 
Spnnuer  and  Syd  Springer,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connectioo 
with  the  offerins;  for  sale,  sale  or  dis- 
tribution of  small  household  electrical 
appliances  including;  percolators,  blend- 
ers  and  fryer-cookers,  or  any  other  prod- 
ucts in  commerce,  as  "commerce"  is  de- 
luied  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  indirectly: 

"ai  That  any  stated  price,  which  is  in 
excess  of  the  price  at  which  such  prod- 
ucts are  regularly  and  usually  sold  at 
retail,  is  the  retail  price  of  such  produetl 

ibi  That  their  merchandise  has  bMB 
advertised  in  Good  Hou.sekeeping  MsigS- 
zme.  or  has  tx'en  advertised  in  any  other 
magazine  or  publication,  unless  such  k 
the  fact 

<c>  'Ihat  merchandi.se  Is  gold  plated, 
unless  It  has  a  surface  plating  of  gold  AT 
gold  alloy  applied  by  a  mechanical  pwc- 
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Mi  provided,  however,  that  a  product  or 
p^  thereof,  on  which  there  has  been 
Sbced  by  an  electrolytic  process  a  coat- 
te  <rf  8^o^'^'  ^^  ^  ^'^^^  alloy  of  not  less 
Hign  10  karat  fineness,  the  minimum 
Kijekness  of  which  is  equivalent  to  seven 
ooe-millionths  of  an  inch  of  fine  gold 
^y  be  marked  or  described  as  gold  elec- 
trofriate  or  gold  electroplated. 

1  Using  the  Good  Housekeeping  seal 
of  ai9>roval  in  connection  with  their  mer- 
({jgodise;  or  representing  in  any  manner 
tljat  their  merchandise  has  been  awarded 
laid  seal  of  approval,  or  that  their  mer- 
ebandise  has  been  approved  by  any  other 
iroup  or  organization,  unless  such  is  the 
fact,  provided,  however,  that  this  pro- 
hibition shall  not  be  construed  as  pro- 
hibitiiig  a  truthful  statement  tliat  a  part 
of  an  article  of  merchandise  has  been 
approved  by  a  group  or  organization, 
when  such  part  is  clearly  and  conspicu- 
ously identified. 

S.  Using  the  name  of  any  company  in 
connection  with  merchandi.se  which  has 
not  "been  manufactured  in  its  entirety  by 
laid  company;  or  representing,  directly 
or  indirectly,  that  merchandi.se  not  man- 
ufactured in  lUs  entirety  by  a  specified 
company,  was  so  manufactured,  provided. 
however,  that  this  prohibition  shall  not 
be  construed  as  proliibiting  a  truthful 
statement  that  a  part  of  an  article  of 
merchandise  has  been  manufactured  by 
a  specific  company  when  such  part  is 
eleiirly  and  conspicuously  identified. 

'i  Furnishing  means  or  instrumentali- 
ties to  retailers,  distributors  or  others  by 
or  through  which  they  may  mislead  the 
public  with  respect  to  any  of  the  matt^^r 
set  out  in  paragraphs  1,  2  and  3  above. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  16O1  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  .set- 
ting forth  in  detail  the  manner  and 
fonn  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  17,  1958. 

By  the  Commission. 

[sial]  Robert  M.  Parkish. 

Secretary. 

\T.  R.   Doc     58  9032.    Piled.    Dec.    1,    1958: 
8:48  a.  m  j 
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P*tT  13— Digest    of   Cease    and    Desist 
Orders 

AVON    publications,    INC.,    ET    AL. 

Subpart— ,Vef//cc/mg,  unfairly  or  de- 
^Vtively,  to  make  material  disclosure: 
•"•^850  Content:  ?  13.1855  Identity: 
113.1880  Old.  Used,  reclaimed,  or  reused 
W  unused  or  nciv. 

(8«-  «.  38  Stat.  721.  15  U  S  C  46  Inter- 
pret or  apply  sec.  5,  :iH  SUit.  719,  &s  aniend- 
«:  16  U.  S  C  45)  (Cea.se  aiid  desl.n  or- 
w.  Avon  PtiWJc.ntlons.  Inc.  et  al  ,  New 
*««.  N.  Y.,  Dotkfl  ti911,  Oct.  21,   1958J 


FEDERAL   REGISTER 

In  the  Matter  of  Avon  Publications. 
Inc.,  a  Corporation,  Avon  Publishing 
Co.,  Inc.,  a  Corporation,  Avon  Book 
Sales  Corporation,  a  Corporation,  Jo- 
seph Meyers,  Individually  and  as 
Dominant  and  Majority  Stockholder, 
Joseph  M.  Mann,  Harry  Rebell,  and 
William  Gold,  Individually,  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  three  affiliated 
concerns  in  New  York  City  with  selling 
abridged  books  or  newly  titled  reprints 
without  disclosing  the  abridgment  and 
the  original  title  clearly  and  conspic- 
uously on  the  front  cover  and  title  page 
in  a  position  readily  apparent  to  the 
buyer. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  21  the  decision  of  the 
Commission. 

The  order  to  cease  and  desi-st  is  as 
follows ; 

It  is  ordered.  That  respondents  Avon 
Publications.  Inc.,  a  corporation,  Avon 
Publishing  Co.,  Inc.,  a  corporation,  and 
Avon  Book  Sales  Corporation,  a  corpora- 
tion, and  their  oflBcers.  and  respondents 
Joseph  M.  Mann  and  Harry  Rebell,  in- 
dividually and  as  officers  of  said  cor- 
porate respondents  Avon  Publications, 
Inc..  Avon  Pubhshing  Co.,  Inc..  and 
Avon  Book  Sales  Corporation  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  .sale,  sale  and  distribution 
of  books  in  commerce,  as  "commerce^'  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Offering  for  sale  or  selling  any 
abridged  copy  of  a  book  unless  one  of  the 
following  words,  "Abridged,"  "abridge- 
ment." 'condensed"  or  "condensation," 
or  any  other  word  or  phrase  stating  with 
equal  clarity  that  said  book  is  abridged 
appears  in  clear  conspicuous  type  upon 
the  front  cover  and  upon  the  title  page 
of  the  book,  either  in  immediate  connec- 
tion with  the  title  or  in  another  position 
adapted  readily  to  attract  the  attention 
of  a  prospective  purchaser; 

2.  U.sing  or  substituting  a  new  title  for, 
or  in  place  of,  the  original  title  of  the 
reprint  d  book  unless  the  original  title 
of  th  book  as  previously  published  ap- 
pears in  clear  and  conspicuous  type  upon 
the  front  cover  and  upon  the  title  page 
of  the  book,  either  in  immediate  connec- 
tion with  the  title  or  in  another  position 
adapted  readily  to  attract  the  attention 
of  a  prospective  purchaser. 

It  is  further  ordered.  That  this  pro- 
ceeding be  and  the  same  hereby  is  dis- 
mi.s.sed  as  to  respondents  Joseph  Mevers 
and  William  Gold. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  abovc-Hamed 
respondents  except  respondents  Joseph 
Meyers  and  William  Gold,  shall,  within 
sixty  iGQi  days  after  service  upon  them 
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of  this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  October  21,  1958. 

By  the  Commission. 

ISEAL]  Robert  M.  Parrish, 

Secretary. 

IF.    R.    Doc.    58-9933;    Piled,    Dec.    1,    1958; 
8:48  a.  m.] 


'  New. 


(Docket  7028] 

Part   13 — Digest  or  Cease  and  Desist 
Orders 

LAtJRY  RICH  sportswear,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
5  13.1190  Composition:  Wool  products 
Labeling  Act;  §  13.1212  Formal  regula- 
tory and  statutory  requirements:  Wool 
Products  LabeUng  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Wool  Products  Labeling  Act. 

( Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec,  5,  38  Stat.  719.  as  amended. 
sees.  2-5.  54  Stat.  1128-1130:  15  U.  S.  C.  45, 
68-68  (O)  I  Cease  and  desist  order.  Laury 
Rich  Sportswear.  Inc.  (New  York,  N.  Y.), 
et  al.,  Docket  7028,  Oct.  23,  1958] 

In  the  Matter  of  Laury  Rich  Sportswear, 
Inc.,  a  Corporation ;  Laury  Rich  Frocks, 
Inc.,  a  Corporation:  Vee  Manufactur- 
ing Corporation,  a  Corporation;  and 
Seymour  Rubinfeld,  Shirley  Ru- 
binfeld  and  Samuel  Rosenthal.  Indi- 
vidually and  as  Officers  of  Said  Cor- 
porations 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  affiliated  manu- 
facturers of  ladies'  sportswear,  with 
places  of  business  in  New  York  City  and 
Paterson,  N.  J.,  with  violating  the  Wool 
Products  Labeling  Act  by  labeling  as 
"100  percent  reprocessed  wool",  inter- 
linings  of  car  coats  which  contained 
substantial  quantities  of  fibers  other  than 
reprocessed  wool,  and  by  failing  to  com- 
ply in  other  respects  with  the  labeling 
requirements  of  the  Act. 

After  acceptance  of  an  agreement  for 
consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Oc- 
tober 23  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  respondents 
Laury  Rich  Sportswear,  Inc.,  a  corpora- 
tion, and  Vee  Manufacturing  Corpora- 
tion, a  corporation,  and  their  officers, 
and  Seymour  Rubinfeld,  individually 
and  as  officer  of  said  corporations.  Shirley 
Rubinfeld.  as  officer  of  Respondent 
Laury  Rich  Sportswear.  Inc.,  and  Sam- 
uel Rosenthal,  as  officer  of  Respondent 
"Vee  Manufacturing  Corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  coniiection 
with   the  introduction  or  manufacture 
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for  introduction  into  commerce,  or  the 
offerinR  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  "commerce" 
is  defined  in  the  FYderal  Trade  Commis- 
sion Act  and  the  Wool  Products  Labeltnt? 
Act.  of  garments  or  other  wool  products. 
as  "wool  products"  are  defined  in  and 
subject  to  tiie  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and 
desist  from : 

A.  Misbranding  wool  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  their  constituent  fibers; 

2.  Failing  to  affix  securely  on  each 
such  product  a  stamp,  tag.  label,  or  other 
means  of  identification  showing  in  a 
clear  and  con.spicuous  manner: 

(a*  Tlie  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  the  total  fiber  weight,  of  iD 
wool,  (21  reprocessed  wool,  <3>  reused 
wool.  <4)  each  fiber  other  than  wool 
where  the  percentage  of  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b»  The  maximum  percentage  of  the 
total  weight  of  such  wool  product,  of  any 
non-fibrous  loading,  filling  or  adulterat- 
ing matter: 

(c>  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
ofTering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment  of 
such  wool  product  in  commerce,  as 
"commerce"  is  defined  in  the  Wool  Prod- 
ucts Labeling  Act. 

It  is  further  ordered.  Tliat  the  com- 
plaint be.  and  hereby  is.  dismissed  as  to 
Laury  Rich  Frocks.  Inc.,  a  corporation, 
and  Shirley  Rubmfeld,  and  Samuel 
Rosenthal,  individually,  but  not  as  offi- 
cers of  Laury  Rich  Sportswear,  Inc..  and 
Vee  Manufacturing  Corporation,  respec- 
tively. 

By  "Decision  of  the  Cnmmi.ssion",  etc., 
report  of  compliance  was  required  as 
follows : 

It  j."?  ordered.  That  re.<^pondents  Laury 
Rich  Sportswear,  Inc.,  a  corporation,  and 
Vee  Manufacturing  Corporation,  a 
corporation,  and  their  officers,  and  Sey- 
mour Rubinfeld,  individually  and  as  of- 
ficer of  said  corporations,  Shirley  Rubin- 
feld, as  officer  of  Re.'^poncient  Laury  Rich 
Sportswear,  Inc..  and  Samuel  Rosenthal, 
as  officer  of  Respondent  Vee  Manufac- 
turing Corporation,  shall,  within  sixty 
(60'  da.' s  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  seltinu  forth  in  detail 
the  manner  and  form  in  which  they  liave 
compiled  with  tjie  order  to  cease  and 
desist. 

Lssued:  October  23.  19.58. 

By  the  Commi.s.sion. 

tSEALl  Robert  M.  Parrish. 

Secretary. 

IP.    R      D  ic     58  9934:     Piled.    Dec.    1,    1958; 

8  48  a    in  I 


RULES  AND  REGULATIONS 

TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

|T   D.  63361 

Part     1 — Income    Tax;     Taxmu.e    Years 
Beginning  After  December  31,  1953 

inventories 

On  December  11,  1957,  notice  of  pro- 
posed rule  making  regardm'-;  the  regula- 
tions for  taxable  years  besnnning  after 
December  31.  1953.  and  ending  after 
Auiuist  16.  1954.  under  sections  471  and 
472  of  the  Internal  Revenue  Code  of  19.'>4. 
relating  to  inventories,  was  published  in 
the  Federal  Regi.ster  (22  P.  R.  9888'. 
After  con-sideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  so  proposed  are  hereby 
adopted.  Consideration  is  being  given 
to  the  issuance  as  a  separate  Treasury 
decision  under  section  472  of  detailed 
rules  with  respect  to  the  use  of  the  so- 
called  "dollar-value"  method  of  pricing 
inventories. 

O  Gordon  Dei.k, 
Acting  Comrnissinner  of 

Internal  Revenue. 

Approved:  November  25,  1958. 

Dan  Throop  Smith, 

Deputy  to  the  Secretary 
of  the  Treasury. 

Regulations  under  section:,  471  and  472 
of  the  Intrrnal  Revenue  Code  of  1954, 
effective  for  taxable  years  beuinnim,' 
after  December  31,  1953.  am  ending  after 
Au!;ust  16,  1954,  as  adopted,  are  as 
follows: 

INVENTORIES 

Sec. 

1471  Statutory  provisions;  general  rule 
for  Inventories 

1  471-1      Need  for  inventorle."?. 

I  471-2      Valuation  of  Inve titories. 

1  471-,3      Inveiitiiries  at  ccst 

1471-4  Invt'iitnries  at  c<:)St  or  market, 
whichever  Is  lower, 

1  471-5     Inventories  by  dealers  In  .securities 

1  471-6  Ii'.\(iitorles  of  livestock  raisers  and 
other  farmers 

1  471-7  Inventories  of  miners  and  manufac- 
turers. 

1  47  I -H     Inventories  of  retail  merchants. 

1471-9  Inventories  of  acquiring  corpora- 
tions. 

1  472  Statutcsry   provisions;    last-In.    I'lrst- 

out  Inventories. 

I  472-1     Lnst-in.   flrst-oiit   Inventories. 

1  472-2  Rc(|iurements  Incident  to  adoption 
and  use  of  LLPO  Inventory 
method 

1  472-3  Time  and  m. inner  of  making  elec- 
tion. 

1  472-4  Adjustments  to  be  made  by  tax- 
p.iver 

1  472-5     Rf'vocatiiin  f)f  election. 

1  472-6  Change  from  LIFO  inventory 
method. 

1  472-7  Inventories  of  acquiring  corpora- 
tions. 

AtTMORrTY:  5  5  1  471  to  1  472  7  Issued  un- 
der sec.  7805.  68A  Stat.  917,   26  U.  S.  C.  7805. 

INVENTORIES 

5  1  471  statutory  provisions;  general 
rule  for  inventories.. 

•Skc  471  Cwneral  ruir  f<<r  inventoriei. 
Whenever    m    the   opinion    ol    the    Secretary 


or  his  delegate  the  ii.<;e  of  tnventoriea  i«i 

sary  In  order  clearly  t<i  determine  the  Ioccbm 
of  any  taxpayer,  inventories  shall  be  t»\^- 
by  Hucli  taxpayer  on  such  b.'isls  as  the  Seer*. 
t.iry  or  hLs  delegate  may  prescribe  u  coal 
forn\ing  as  nearly  as  may  be  to  the  beit  ia! 
counting  (iractice  in  the  trade  or  buala^ 
and  as  most  clearly  reflecting  the  Incomt. 

5  1  471-1  Need  for  inventories,  jj 
Older  to  reflect  taxable  income  correctly 
inventories  at  the  t>eginning  and  end  of 
each  taxable  year  are  necessary  in  erery 
case  in  which  the  production,  purchaae, 
or  sale  of  merchandise  is  an  lnc(ane> 
producing  factor.  The  inventory  should 
include  all  finished  or  partly  finished 
noods  and,  in  the  case  of  raw  materUb 
and  supplies,  only  those  which  have  bees 
acquired  for  sale  or  which  will  physically 
become  a  part  of  merchandise  Intended 
for  sale,  in  which  class  fall  containers 
such  as  keKS,  bottles,  and  cases,  whether 
returnable  or  not,  if  title  thereto  will  pass 
to  the  purchaser  of  the  product  to  be 
sold  therein.  Merchandise  should  be  In- 
eluded  in  the  inventory  only  if  title 
thereto  is  vested  in  thf  taxpayer.  Ac- 
cordingly, the  .'teller  should  include  Inhli 
inventory  goods  under  contract  for  sale 
but  not  yet  segregated  and  applied  to  the 
contract  and  goods  out  upon  consign- 
ment, but  should  exclude  from  inventory 
K'oods  sold  (including  containers),  title  to 
which  has  passed  to  the  purcha«er.  A 
piuchaser  should  include  in  inventory 
merchandise  purcha.sed  (including  con- 
tainers ' ,  title  to  which  has  passed  tn  hlg 
although  such  merchandise  is  in  transit 
or  for  other  reasons  has  not  been  reduced 
to  physical  possession,  but  should  not  in- 
clude Koods  ordered  for  future  delivery, 
transfer  of  title  to  which  has  not  yet  been 
effected.     •  But  see  S  1.472-1.) 

§  1.471-2  Valuation  of  inijentoriet. 
(a)  Section  471  provides  two  tests  to 
which  each  inventory  must  conform: 

1 1 »  It  must  conform  as  nearly  as  may 
be  to  the  best  accounting  practice  in  the 
trade  or  business,  and 

(2)    It  must  clearly  reflect  the  income. 

(b>  It  follows,  therefore,  that  Inven- 
tory rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi- 
ness. In  order  clearly  to  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  Con- 
sistency than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  used  is  sub- 
stantially in  accord  with  §§  1.471-1 
to  1.471-9.  An  inventory  that  can  be 
used  under  the  bc'-t  accounting  prac- 
tice m  a  balance  sheet  showing  the 
financial  positiun  of  tlie  taxpayer  can, 
as  a  general  rule,  be  regarded  as  clearly 
reflecting'  his  income 

<c»  The  ba.ses  of  valuation  most  com- 
monly used  by  business  concerns  and 
winch  meet  the  requirements  of  section 
471  are  1 1 1  cost  and  <  2  >  cost  or  market, 
whichever  is  lower.  iPor  inventories  by 
de.ilers  in  securities,  see  5  1  471-5.)  Any 
goods  in  an  inventory  which  are  un- 
salable at  normal  prices  or  unusable  111 
the  normal  way  becau.se  of  damage,  Im- 
perfections, shop  wear,  chanees  of  styk, 
odd  or  Ijroken  lot«.  or  other  similar 
causes,     including     second-liand    goodi 
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taken  In  exchange,  .should  be  valued  at 
bona  fide  selling'  prices  le.ss  direct  cost  of 
disposition,  whether  subparagraph  (D 
or  (2)  of  this  paragraph  is  used,  or  if 
Uich  goods  con.^i^t  of  raw  materials  or 
pertly  finished  ;-'oods  held  for  u.se  or  con- 
gumption,  they  shall  be  valued  upon  a 
reasonable  ba.'-is.  takint:  into  considera- 
tion the  usability  and  the  condition  of 
the  goods,  but  m  no  case  shall  such  value 
.be  less  than  the  scrap  value.  Bona  fide 
selling  price  means  actual  offering  of 
goods  durinf^  a  period  ending  not  later 
than  30  days  after  inventory  date.  The 
burden  of  prot'f  will  re>t  upon  the  tax- 
payer to  show  that  .'-uch  exceptional 
goods  as  are  valued  upon  such  .selling 
basis  come  withm  the  classitications  in- 
dicated above,  and  he  shall  maintain 
such  records  of  the  disposition  of  the 
goods  as  will  enable  a  venJicatiun  of  the 
inventory  to  be  made. 

(d>  In  respect  of  normal  goods,  which- 
ever method  is  adopted  must  be  applied 
with  reasonable  consistency  to  the  entire 
inventory  of  the  taxpayer's  trade  or 
business  except  as  to  those  goods  inven- 
toried under  the  last -in.  first-out  method 
authorized  by  section  472  or  to  animals 
Inventoried  under  the  elective  unit- 
llvestock-price-method  authorized  by 
I  1.471-€-  See  5  1.446-1  <di  for  rules  per- 
mitting the  u.se  of  different  methods  of 
accounting  if  the  taxpayer  has  more  than 
one  trade  or  business.  Where  the  tax- 
payer is  engaged  in  more  than  one  trade 
or  business  the  Commissioner  may  re- 
quire that  the  method  of  valuing  inven- 
tories with  respect  to  goods  in  one  trade 
or  business  also  be  u.sed  with  respect  to 
similar  goods  in  other  trades  or  busi- 
nesses if.  in  the  opinion  of  the  Commis- 
sioner, the  use  of  such  method  with 
respect  to  such  other  goods  is  essential 
to  a  clear  reflection  >f  income.  Taxpay- 
ers were  given  an  option  to  adopt  the 
basis  of  either  d)  cost  or  (2t  cost  or 
market,  whichever  is  lower,  for  their 
1920  inventories.  The  basis  properly 
adopted  for  that  year  or  any  subse- 
quent year  is  controlling,  and  a  change 
can  now  be  made  only  after  permission 
is  secured  from  the  Commissioner.  Ap- 
plication for  permission  to  chaime  the 
b«isis  of  valuin'-;  inventories  sliall  be 
made  in  writing  and  filed  with  the  Com- 
missioner as  provided  in  §1446-1  (e). 
Goods  taken  in  the  inventory  which 
have  been  so  interminsled  that  they 
cannot  be  identified  with  specific  in- 
voices will  be  deemed  to  be  the  goods 
most  recently  purcha.sed  or  produced, 
and  the  cost  tht  reof  will  be  the  actual 
cost  of  the  .L'oods  purchased  or  pro- 
duced during:  the  period  in  which  the 
quantity  of  goods  in  the  inventory  has 
been  acquired  But  see  section  472  as 
to  last-in.  first -out  inventories.  Where 
the  taxpayer  maintains  book  inventories 
In  accordance  with  a  sound  accounting 
lystem  in  which  the  respective  inventory 
•ccounts  are  charged  with  the  actual 
cost  of  the  goods  purcha.sed  or  produced 
Md  credited  with  the  value  of  goods 
used,  tran.sferred.  or  .sold,  calculated 
upon  the  basis  of  the  actual  cost  of  the 
foods  acquired  during  the  taxable  year 
(Including  the  inventory  at  the  begin- 
ning of  the  year  > ,  the  net  value  as  shown 
.by    such    inventory    accounts    will     be 
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deemed  to  be  the  co.st  of  the  goods  on 
hand.  The  balances  shown  by  such  book 
inventories  should  be  verified  by  physi- 
cal inventories  at  rea.sonable  intervals 
and  adjusted  to  conform  therewith. 

<ei  Inventories  should  be  recorded  in 
a  legible  manner,  properly  computed  and 
summarized,  and  should  be  preserved  as 
a  part  of  the  accounting  records  of  the 
taxpayer.  The  inventories  of  taxpayers 
on  whatever  basis  taken  will  be  subject 
to  invesiiization  by  the  district  director, 
and  the  taxpayer  must  .satisfy  the  district 
director  of  the  correctness  of  the  prices 
adoi)led. 

I  f  •  7  he  following  methods,  among 
others,  are  sometimes  used  in  taking  or 
valuinij  inventories,  but  are  not  in  accord 
with  the  regulations  in  this  part : 

<1'  Deducting  from  the  inventory  a 
reserve  for  price  changes,  or  an  estimated 
depreciation  in  the  value  thereof. 

i2)  Taking  work  in  process,  or  other 
parts  of  the  inventory,  at  a  nominal  price 
or  at  le.ss  than  its  proper  value. 

•  3'  Omitting  portions  of  the  stock  on 
hand. 

1 4  I  Using  a  constant  price  or  nominal 
value  for  so-called  normal  quantity  of 
materials  or  goods  in  stock. 

<5  I  Including  stock  in  transit,  shipped 
either  to  or  from  the  taxpayer,  the  title 
to  which  is  not  vested  in  the  taxpayer. 

§  1  471-3  Inventories  at  cost.  Cost 
means: 

'a  I  In  the  case  of  merchandise  on 
hand  at  the  beginning  of  the  taxable 
year,  the  inventory  price  of  such  goods. 

lb)  In  the  case  of  merchandise  pur- 
chased since  the  beginning  of  the  taxable 
year,  the  invoice  price  less  trade  or  other 
di-scounts.  except  strictly  cash  discounts 
approximating  a  fair  interest  rate,  which 
may  be  deducted  or  not  at  the  option  of 
the  taxpayer,  provided  a  consistent 
course  is  followed.  To  this  net  invoice 
price  should  be  added  transportation  or 
other  necessary  charges  incurred  in  ac- 
quiring possession  of  the  goods. 

I  c )  In  tlie  case  of  merchandise  pro- 
duced by  the  taxpayer  since  the  begin- 
ning of  the  taxable  year.  ( 1 )  the  cost  of 
raw  materials  and  supplies  entering  into 
or  consumed  in  connection  with  the 
product,  »2t  expenditures  for  direct 
labor.  <3)  indirect  expen.ses  incident  to 
and  necessary  for  the  production  of  the 
particular  article,  including  in  such  in- 
direct expenses  a  reasonable  proportion 
of  management  expenses,  but  not  in- 
cluding any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  interest  or 
profit. 

<di  In  any  industry  in  which  the 
usual  rules  for  computation  of  cost  of 
production  are  inapplicable,  costs  may  be 
approximated  upon  such  basis  as  may  be 
reasonable  and  in  conformity  with  estab- 
lished trade  practice  in  the  particular 
industry.  Among  such  cases  are:  (1) 
Farmers  and  raisers  of  livestock  (see 
5  1.471-61;  (2)  miners  and  manu- 
facturers who  by  a  single  process  or  uni- 
form series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades, 
the  unit  cost  of  which  is  substantially 
alike  (see  §  1.471-7) ;  and  (3)  retail  mer- 
chants who  use  what  is  known  as  the 
"retail  method"  in  ascertaining  approxi- 
mate cost  isee  §  1.471-8). 
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5  1  471-4  Inventories  at  cost  or  mar- 
ket .  whichever  is  lower.  <a >  Under  ordi- 
nary circumstances  and  for  normal 
goods  in  an  inventory,  "'market"  means 
the  current  bid  price  prevailing  at  the 
date  of  the  inventory  for  the  particular 
merchandise  in  the  volume  in  which 
usually  purchased  by  the  taxpayer,  and 
is  applicable  in  the  cases — 

« 1 '  Of  goods  purchased  and  on  hand, 
and 

(2)  Of  basic  elements  of  cost  f ma- 
terials, labor,  and  burden)  in  goods  in 
process  of  manufacture  and  in  finished 
goods  on  hand;  exclusive,  however,  of 
goods  on  hand  or  in  process  of  manu- 
facture for  delivery  upon  firm  sales  con- 
tracts <i.  e..  those  not  legally  subject  to 
cancellation  by  either  party)  at  fixed 
prices  entered  into  before  the  date  of 
the  inventorj'.  under  which  the  taxpayer 
is  protected  against  actual  loss,  which 
goods  must  be  inventoried  at  cost. 

<  b »  Where  no  open  market  exists  or 
where  quotations  are  nominal,  due  to 
inactive  market  conditions,  the  taxpayer 
must  u.se  such  evidence  of  a  fair  niarket 
price  at  the  date  or  dates  nearest  the 
inventory  as  may  be  available,  such  as 
specific  purchases  or  sales  by  the  tax- 
payer or  others  in  reasonable  volvmie 
and  made  in  good  faith,  or  compensation 
paid  for  cancellation  of  contracts  for 
purchase  commitments.  Where  the  tax- 
payer in  the  regular  course  of  business 
has  offered  for  sale  such  merchandise  at 
prices  lower  than  the  current  price  as 
above  defined,  the  inventory  may  be 
valued  at  such  prices  less  direct  cost 
of  disposition,  and  the  correctness  of 
such  prices  will  be  determined  by  refer- 
ence to  the  actual  sales  of  the  taxpayer 
for  a  reasonable  period  before  and  after 
the  date  of  the  inventory.  Prices  which 
vary  materially  from  the  actual  prices 
so  ascertained  will  not  be  accepted  as 
reflecting  the  market. 

<  c »  Where  the  inventory  is  valued 
upon  the  basis  of  cost  or  market,  which- 
ever is  lower,  the  market  value  of  each 
article  on  hand  at  the  inventory  date 
shall  be  compared  with  the  cost  of  the 
article,  and  the  lower  of  such  values 
shall  be  taken  as  the  inventory  value  d 
the  article. 

5  1.471-5  Inventories  by  dealers  in 
securities.  A  dealer  in  securities  who  in 
his  books  of  account  regularly  inven- 
tories unsold  securities  on  hand  either — 

(a)  At  cost. 

(b)  At  cost  or  market,  whichever  Is 
lower,  or 

(c)  At  market  value, 

may  make  his  return  upon  the  basis  upon 
which  his  accounts  are  kept,  provided 
that  a  description  of  the  method  em- 
ployed is  included  in  or  attached  to  the 
return,  that  all  the  securities  are  inven- 
toried by  the  same  method,  and  that 
such  method  is  adhered  to  in  subsequent 
years,  unless  another  method  is  author- 
ized by  the  Commissioner  pursuant  to  a 
written  application  therefor  filed  as  pro- 
vided in  §  1.446-1  (e>.  A  dealer  in  se- 
curities in  whose  books  of  account 
separate  computations  of  the  gain  or 
loss  from  the  sale  of  the  various  lots  of 
securities  sold  are  made  on  the  basis 
of  the  cost  of  each  lot  shall  be  regarded. 
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for  the  purposes  of  this  section,  as  regu- 
larly inventoryinK  his  securities  at  cost 
For  the  purposes  of  this  section,  a  dealer 
irv  securities  is  a  merchant  of  securities, 
whether  an  individual,  partnership,  or 
corporation,  with  an  established  place 
of  business,  regularly  enuasjed  in  the  pur- 
chase of  securities  and  their  resale  to 
customers;  that  is,  one  who  as  a  mer- 
chant buys  securities  and  sells  them  t(i 
custrimers  with  a  view  to  the  pains  and 
profits  that  may  be  derived  therefrom. 
If  such  bu.'^iness  is  simply  a  branch  of 
the  activities  earned  on  by  such  person. 
the  securities  inventoried  as  priivideci  in 
this  section  ma."  include  only  those  heki 
for  purposes  of  resale  and  not  for  in- 
vestment. Taxpayers  who  buy  and  sell 
or  hold  securities  for  investment  or  spec- 
ulation, irrespective  of  whether  such 
buying  or  selling;  constitutes  the  carryins.; 
on  of  a  trade  or  business,  and  otlicers  of 
corporations  and  members  of  partner- 
ships who  in  their  individual  capacities 
buy  and  sell  securities,  are  not  dealers 
in  securities  within  the  mearnng  of  this 
section. 

5  1.471-6  Inventories  of  livestock 
raisers  and  other  farmers.  <a)  A  farmer 
may  make  his  return  upon  an  inventory 
method  instead  of  the  cash  receipts  and 
disbursements  method.  It  is  optional 
with  the  taxpayer  which  of  these  meth- 
ods of  accountinj^  is  used  but.  having 
elected  one  method,  the  option  so  exer- 
cised will  be  bindinc:  upon  the  taxpayer 
for  the  year  for  which  the  option  is 
exercised  and  for  subsequent  years  unless 
another  method  is  authorized  by  the 
Commissioner  as  provided  in  §  1.446-1 
(e). 

(b)  In  any  change  of  accountinc: 
method  from  the  cash  receipts  and  dis- 
bursements method  to  an  inventory 
method,  adjustments  shall  be  made  as 
provided  in  section  481  "relating  to  ad- 
justments required  by  change  in  method 
of  accounting)  and  the  regulations 
thereunder. 

<c)  Because  of  the  difficulty  of  ascer- 
taining actual  cost  of  livestock  and  other 
farm  products,  farmers  who  render  their 
returns  upon  an  inventory  method  may 
value  their  inventories  according  to  the 
"farm-price  method",  and  farmers  rais- 
ing livestock  may  value  their  inventories 
of  animals  according  to  either  tlie  'farm- 
price  method"  or  tiie  "unit-liveslutk- 
price  method". 

(d  >  The  "farm-price  method"  provides 
for  the  valuation  of  inventories  at  mar- 
ket price  le.ss  direct  cost  of  dis{X)sition. 
If  this  method  of  valuing  inventories  is 
u.sed.  it  must  be  applied  to  the  entire 
inventory  except  as  to  livestock  inven- 
toried, at  the  taxpayer's  election,  under 
the  "unit-livestock-price  method".  If 
the  use  of  the  "farm-price  method"  of 
valuing  inventories  for  any  taxable  year 
involves  a  change  in  method  of  valuing 
inventories  from  that  employed  in  prior 
years,  permi.ssicfn  for  such  change  shall 
first  be  secured  from  the  Commissioner 
as  provided  in  5  1.446-1  ie>. 

( e  I  The  "unit-livestock-price  method" 
provides  for  the  valuation  of  the  differ- 
ent classes  of  animals  in  the  inventory 
at  a  standard  unit  price  for  each  animal 
within  a  class.     A  livestock  raiser  elect- 
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Ing  this  method  of  valuing  his  animals 
must  adopt  a  reasonable  classification  of 
the  animals  in  his  inventory  with  respect 
to  tlie  ai'.e  and  kind  included  so  tiiat  the 
unit  prices  assigned  to  ttie  several  clas.ses 
will  reasomibly  account  for  the  normal 
costs  incurred  in  producing  the  animals 
within  such  classes  Thus,  if  a  cattle 
raiser  determines  that  it  costs  approx- 
imately $15  to  produce  a  calf.  ..and  $7  ,S0 
eacli  yeai-  to  raise  tlie  calf  to  maturily. 
his  cla.ssifications  and  unit  prices  would 
be  as  follows:  Calves.  $15;  yearlings, 
$22  50;  2-year  olds.  $;50  mature  animals, 
$:i!7  50.  The  classification  selected  by  the 
livestock  raiser,  and  the  unit  prices  as- 
signed to  the  several  cla.sses,  are  subject 
to  approval  by  the  district  director  upon 
examination  of  the  taxpayer's  return. 

<f'  A  taxpayer  who  elects  to  use  the 
"unit-livestock-price  method"  must  ap- 
ply it  to  all  livestock  raised,  whether  for 
sale  or  for  draft,  breeding,  or  dairy  pur- 
tH)ses.  Once  established,  the  unit  prices 
and  classifications  .selected  by  the  tax- 
payer must  be  consistently  applied  m  all 
subsequent  taxable  years  in  the  valua- 
tion of  livestock  inventories.  No  chanr.es 
in  the  classification  of  animals  or  unit 
I)rices  will  be  made  without  the  approval 
of  the  Commi.ssioner. 

(g>  A  livestock  raider  who  u  es  the 
"unit-livestock-price  method  '  nni-l  in- 
clude in  his  inventory  at  cost  any  live- 
stock purchased,  except  that  animals 
purchased  for  draft,  breeding,  or  dairy 
purpo.ses  can.  at  the  election  of  the  live- 
stock rai.ser.  be  included  in  inventory  or 
be  treated  as  capital  assets  subject  to 
depreciation  after  maturity  If  tlie 
animals  purchased  are  not  mature  at  the 
time  of  purchase,  the  cost  should  be  in- 
crea.sed  at  the  end  of  each  taxable  year  im 
accordance  with  the  e.'^tabhshed  unit 
prices,  except  that  no  increase  is  to  be 
made  m  the  taxable  year  of  purchase  if 
the  animal  is  acquired  during  the  last  six 
months  of  that  year.  If  the  records 
maintained  permit  identification  of  a 
purchastKi  animal,  tiie  cost  of  such 
animal  will  be  eliminated  from  the  clos- 
ing inventory  in  the  event  of  its  s.i'.e  or 
loss.  Otherwise,  the  first-in.  lirst-out 
method  of  valuing  inventories  must  be 
applied 

•  Ip  If  a  taxpayer  using  the  "faim- 
price  method  '  desires  to  adopt  the  "unit- 
livestock-price  method  "  in  valuing  his 
inventories  of  livestock,  permissicn  for 
th(>  chanue  shall  first  he  secured  from  the 
Commissioner  as  provicied  m  5  1416  1 
<e>.  However,  a  taxpayer  who  has  filed 
returns  on  the  basis  of  inventories  at 
cost,  or  cost  or  market  whichever  is  lower, 
mav  adopt  the  "unit-livestock-pMce 
method"  for  valuing  his  inventories  of 
livestock  without  formal  application  for 
permi.ssion.  but  the  classifications  and 
unit  piices  selected  are  subject  to  ap- 
proval by  the  district  director  ui)on  ex- 
amination of  the  taxpayer's  return.  A 
livestock  raiser  who  has  adopted  a  con- 
stant unit -price  methrxl  of  valuing  live- 
stock inventories  and  filed  returns  on  that 
basis  will  be  considered  as  having  elecU>d 
the  "unit-livestock-price   method". 

(i)  If  returns  have  been  made  In 
which  the  taxable  income  has  been  com- 
puted upon  incomplete  inventories,  the 


abnormality  should  be  corrected  by  iq1>.  ^ 
mitting  with  the  return  for  the  current 
taxable  year  a  statement  for  the  preced- 
nvA  taxable  year.  In  this  statement 
such  adjustments  shall  be  made  ax  u* 
necessary  to  bring  the  closing  inventon 
for  the  preceding  taxable  year  into  agree- 
ment vkitli  the  opening  complete  inven- 
tory for  the  current  taxable  year,  n 
necessary  clearly  to  reflect  income,  siml. 
lar  adjustments  may  be  made  as  at  the 
beginning  of  the  prectxling  year  or  yean 
and  the  tax.  if  any  be  due.  shall  be 
a.ssessed  and  paid  at  the  rate  of  tax  la - 
effect  for  such  year  or  years. 

5  1  471-7  Inventories  of  minen  and 
manufacturers.  A  taxpayer  engaged  in 
minini;  or  manufacturing  wiio  by  a  single 
process  or  uniform  series  of  processes  de- 
rives a  product  of  two  or  more  kindi, 
sizes,  or  grades,  the  unit  cost  of  which 
is  sul)stantially  alike,  and  who  in  con- 
formity to  a  recounized  trade  practice 
allocates  an  amount  of  cost  to  each  kind, 
size,  or  grade  of  product,  which  in  the 
agure;;ate  will  absorb  the  total  cost  of 
production,  may.  with  the  consent  of  the 
Comni'ssioner,  use  such  allocated  costai 
a  basis  for  pricing  inventories,  provided 
sucli  allocation  bears  a  reasonable  rela- 
tion to  the  respective  selling  values  of  the 
diflorent  kinds.  size.<:,  or  grades  of  prod- 
uct. See  section  472  as  to  last-in,  flrrt- 
out  inventories. 

§  1  471-8  Inventories  of  retail  mer- 
chants. ia>  Retail  merchants  who  em- 
ploy what  is  known  as  the  "retail 
method"  of  pricing  inventories  may  make 
their  returns  upon  that  method,  provided 
that  the  use  of  such  method  is  desig- 
nated uprn  the  return,  that  accurate 
accounts  are  kept,  and  that  such  method 
IS  consistently  adhered  to  unless  a  change 
IS  authorized  by  the  Commi.ssioner  at 
provaied  m  ?  1.446-1  <e».  Under  there- 
tail  metliod  the  total  of  the  retail  selling 
prices  of  th.e  poods  on  hand  at  the  end 
of  the  year  in  each  department  or  of  each 
cla.ss  of  goods  IS  reduced  to  approximate 
cost  by  deducting  therefrom  an  amount 
which  bears  the  same  ratio  to  such  total 
ao — 

il>  The  total  of  the  retail  selling 
prices  of  the  goods  nv  luded  in  the  open- 
in';  inventory  plus  the  retail  selling 
prices  of  the  poods  purcha.sed  during  the 
year,  with  proper  adjustment  to  such 
selling  i)riccs  for  all  mark-ups  and  mark- 
dovns,  less 

i2'  Tlie  cost  of  the  goods  included  in 
the  opening  inventory  plus  the  cost  of 
the  i:i)ods  purcha.sed  during  the  year, 
bears  to  i 1 i . 

The  result  should  rejiresent  as  accurate- 
ly as  may  be  the  amounts  added  to  the 
cost  price  of  the  poods  to  cover  selling 
and  other  expenses  of  doing  business  and 
for  the  mart'in  of  profit. 

<  I)  I  For  further  adjustments  to  be 
made  in  the  case  of  a  retail  merchant 
usuii;  the  last-m.  first-out  inventor 
method  autliorized  by  section  472,  aee 
ii  1  472-1    'ki. 

tci  A  taxpayer  maintaining  BJOre 
than  one  department  in  his  store  or  deal- 
ing in  cla.sses  of  goods  carrying  different 
percentages  of  gross  profit  should  not 
use  a   percentage  of  piolit   based  upoo 
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g^^rage  of  his  entire  busine.«;s.  but 
liould  compute  and  use  in  valuing  his 
toventory  the  proper  percentages  for  the 
J^spective    departments    or    clas.ses     of 

'  (d)'A  taxpayer  (other  than  one  using 
the  last-in.  first-out  inventory  method) 
who  previously  has  determined  inven- 
tories in  accordance  with  the  retail 
method,  except  that,  to  obtain  a  basis  of 
aDproximate  cost  or  market.  wJuchever 
iB  lower,  has  consistently  and  uni- 
formly followed  the  practice  of  adjust-  . 
ing  the  retail  selling  prices  of  the  goods 
included  in  the  opening  inventory  and 
purchased  during  the  taxable  year  for 
mark-ups  but  not  for  mark-downs,  may 
continue  such  practice  subject  to  the 
conditions  prescribed  in  this  section. 
The  adjustments  must  be  bona  fide  and 
consistent  and  uniform.  Where  mark- 
downs  are  not  included  in  the  adjust- 
ments, mark-ups  made  to  cancel  or 
correct  mark-downs  shall  not  be  in- 
cluded: and  the  mark-ups  included  must 
be- reduced  by  the  mark-downs  made  to 
cancel  or  correct  such  mark-ups. 

(e)  In  no  event  shall  mark-downs  not 
based  on  actual  reduction  of  retail  sale 
prices,  such  as  mark-downs  based  on 
depreciation  and  obsolescence,  be  recog- 
nlied  in  determining  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  taxable  year. 

(f)  A  taxpayer  'other  than  one  using 
the  last-in,  first-out  inventory  method) 
who  previously  has  determined  invento- 
ries without  following  the  practice  of 
eliminating  mark-downs  in  making  ad- 
justments to  retail  .selling  prices,  may 
adopt  such  practice,  provided  permission 
to  do  so  is  obtained  in  accordance  with, 
and  subject  to  the  terms  provided  by. 
11.446-1  (e».  A  taxpayer  filing  a  first 
return  of  income  may  adopt  such  prac- 
tice subject  to  approval  by  the  district 
director  upon  examination  of  the  return. 

(g)  A  taxpayer  using  the  last-in,  first- 
out  inventory  method  in  conjunction 
with  retail  computations  must  adjust 
retail  sellum  prices  for  mark-downs  as 
well  as  mark-ups.  in»  order  that  there 
may  be  reflected  the  approximate  cost 
of  the  goods  on  hand  at  the  end  of  the 
taxable  year  regardless  of  market  values. 

{  1.471-9  Inventories  of  acquiring 
corjyoratinns.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specified  in  .section  381  (a».  see  section 
381  (c)  (5 1  and  the  regulations  there- 
under. 

§1.472  Statutory  prorJ,sioris,'  last-in. 
first-out  iiivcntories. 

Sec.  472  La^t-in,  first -out  imrritorica — 
(a)  Aut)wri-.atU)n.  A  taxpayer  may  use  the 
method  provided  in  subsection  (b)  (whether 
or  not  surh  method  has  been  prescribed 
under  section  471)  In  inventorying  goods 
•peclfled  In  an  appUcatnin  to  use  .^^uch  meth- 
od filed  at  KiKl;  time  and  in  such  manner  as 
the  Secretary  or  his  delegate  may  prescribe. 
The  change  Im  and  the  use  of.  such  method 
■hall  be  in  acrnrdance  with  such  regulations 
M  the  Secretary  or  his  delegate  may  prc- 
•crlbe  as  nercs.snry  in  order  that  the  use  of 
•uch  method  m.iy  clearly  reflect  income. 

(b)  Mrthnd  applicable.  In  Inventorying 
tooOM  specifled  In  the  application  described 
to  Bubsectiun    (a),    the    U.xpayer   shall: 
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( 1 )  Treat  those  remaining  on  hand  at  the 
close  ol  the  taxable  year  as  being:  First,  those 
included  in  the  opening  inventory  of  the  t<ix- 
able  year  (in  the  order  of  acquisition)  to 
the  extent  thereof;  and  second,  those  ac- 
quired in  the  taxable  year: 

(2)  Inventory  tliem  at  cost:  and 

(3)  Treat  those  included  in  the  opcnliic; 
lnvent^:)ry  of  the  taxable  year  in  which  such 
method  is  first  used  as  having  been  acquired 
at  the  same  time  and  determine  their  cost  by 
the  average  cost  method. 

(c)  Condition.  Subsection  (a^  shall 
apply  only  if  the  taxpayer  establishes  to  the 
fcaiisfactlon  of  the  Secretary  or  his  dele- 
gate that  the  taxpayer  has  used  no  i^rocedure 
other  than  that  specified  in  paragraphs  (1) 
and  (3)  of  subsection  (b)  in  in\entorying 
such  goods  to  ascertain  the  income,  profit, 
or  loss  of  the  first  taxable  year  for  which 
tlie  method  described  in  subsection  (b)  is 
to  be  used,  for  the  purpose  of  a  report  or  ' 
statement    covering   such    taxable   year— 

1 1  I    To    shareholders,    partners,    or    other 
projirietors,   or   to  beneficiaries,  or 
(21    For  credit  purposes. 

(d)  Preceding  closing  inventory.  In  de- 
termining income  for  the  taxable  year  pre- 
ceding the  taxable  year  for  wliich  tlie  method 
described  in  subsection  (b)  is  first  used,  the 
closing  inventory  of  such  preceding  year  of 
the  goods  specified  in  the  application  referred 
to  in  subsection  (a)  shall  be  at  cost. 

(ei  Sub.yeqtient  inventories.  If  a  tax- 
p.'iver.  having  complied  with  subsection  (a), 
uses  the  method  described  in  subsection  (b) 
for  any  taxable  year,  then  such  methcxl 
shall  be  used  in  all  svibsequent  taxable  years 
unless  — 

(1)  With  the  approval  of  the  Secretary  or 
his  delegate  a  change  to  a  different  method 
is  authorized:   or, 

(2)  The  Secretary  or  his  delegate  deter- 
mines that  the  taxpayer  has  used  for  any 
such  subtcquent  taxable  year  some  procedure 
other  than  that  specified  in  paragraph  (1) 
of  subsection  (b)  in  Inventorying  the  goods 
specifled  in  the  application  to  ascertain  the 
income,  profit,  or  loss  of  such  subsequent 
taxable  year  for  the  purpose  of  a  report  or 
statement  covering  such  t;\xatale  year  lA)  to 
shareholders,  partners,  or  other  proprietors, 
or  beneficiaries,  or  (B|  for  credit  purposes: 
and  requires  a  change  to  a  methoti  different 
from  that  prescribed  in  subsection  (b)  be- 
ginning with  such  s\ibsequcnt  taxable  year 
or  any  taxable  year  thereafter. 

If  paragraph  (1)  or  (2)  of  this  subsection 
applie;:.  the  change  to.  and  the  use  of.  the 
different  method  shall  be  in  accordance  with 
such  regulations  as  the  Secretary  or  Ills  dele- 
gate may  prescribe  as  necessary  in  order  that 
the  use  of  such  method  may  clearly  reflect 
income. 

(fi  Cro.-;s  reference.  For  provisions  relat- 
Inq  to  involuntary  liquidation  and  replace- 
ment of  LIFO  inventories,  see  section  1321. 

5  1.472-1  Last-in,  first-out  inven- 
tories, (a)  Any  taxpayer  permitted  or 
required  to  take  inventories  pursuant  to 
the  provisions  of  section  471.  and  pur- 
suant to  the  provisions  of  ?$  1  471-1  t-o 
1.471-9.  mclusive,  may  elect  with  respect 
to  tho.se  goods  specified  in  his  application 
and  properly  subject  to  inventory  to 
compute  his  opening  and  closing  inven- 
tories in  accordance  with  the  method 
provided  by  section  472.  this  section,  and 
S  1.472-2.  Under  this  last-in.  first-out 
I  LIFO'  inventory  method,  the  taxpayer 
is  permitted  to  treat  those  goods  remain- 
ing on  hand  at  the  close  of  the  taxable 
year  as  being: 

<1 »  Those  included  in  the  opening  in- 
ventory of  the  taxable  year,  in  the  order 
of  acquisition  and  to  the  ext<^nt  thereof, 
and 
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(2)  Those  acquired  during  the  taxable 
year. 

The  LIFO  inventory  method  is  not  de- 
pendent upon  the  character  of  the  busi- 
ness in  which  the  taxpayer  is  engaged, 
or  upon  the  identity  or  want  of  identity 
through  commingling  of  any  of  the  goods 
on  hand,  and  may  be  adopted  by  the  tax- 
payer as  of  the  close  of  any  taxable  year, 

tb)  If  *he  LIFO  inventory  method  is 
used  by  a  taxpayer  who  regularly  and 
consistently,  in  a  manner  similar  to 
hedging  on  a  futures  market,  matches 
purchases  with  sales,  then  firm  pur- 
chases and  sales  contracts  (i.  e.,  those 
not  legally  subject  to  cancellation  by 
either  party)  entered  into  at  fixed  prices 
on  or  before  the  date  of  the  inventory 
may  be  included  in  purchases  or  sales, 
as  the  case  may  be,  for  the  purpose  of 
determining  the  cost  of  goods  sold  and 
the  resulting  profit  or  loss,  provided  that 
this  practice  is  regularly  and  consistently 
adhered  to  by  the  taxpayer  and  provided 
that,  in  the  opinion  of  the  Commissioner, 
income  is  clearly  refiected  thereby. 

(c)  A  manufacturer  or  processor  who 
has  adopted  the  LIFO  inventory  method 
as  to  a  cla^s  of  goods  may  elect  to  have 
such  method  apply  to  the  raw  materials 
only  (including  those  included  in  goods 
in  process  and  in  finished  goods)  ex- 
pressed in  terms  of  appropriate  units.  If 
such  method  is  adopted,  the  adjustments 
are  confined  to  costs  of  the  raw  material 
in  the  inventory  and  the  cost  of  the  raw 
material  in  goods  in  process  and  in  fin- 
ished goods  produced  by  such  manufac- 
turer or  processor  and  reflected  in  the 
inventory.  The  provisions  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Assume  that  the  opening 
inventory  had  10  units  of  raw  material, 
10  vinits  of  goods  in  process,  and  10  units 
of  finished  goods,  and  that  the  raw  material 
cost  was  6  cents  a  unit,  the  processing  cost 
2  cents  a  unit,  and  overhead  cost  1  cent  a 
vinit.  For  the  purposes  of  this  example,  It 
is  assumed  that  the  entire  amount  of  goods 
in  process  was  50  percent  processed. 

CifF.\l\r,   IWEVTORT 

Goods  in    Finished 

(.■ixodS 


K :i\v  Ilifitrrial   

rri«-(  s.>;in(r  ci>st 

( i\i  rlii-.id  


JO.  fiO 
.20 
.10 


In  the  closing  Inventory  there  are  20  units 
of  raw  material.  6  units  of  goods  in  process, 
and  8  units  of  finished  goods  and  the  costs 
were:  Raw  niaterial  10  cents,  processing  cost 
4  cents,  and  overhead  1  cent. 

Closing  Tnventort 
(Based  on  cost  and  prior  to  adjustment) 


("rno.l?  in 
IiriKi\s.< 

Finished 
poods 

K:iw  material 

I'r'ifispinc  fo.'Is 

$2.00 

$0.60 
.12 
.03 

$0.  «0 
.08 

Tiitiil 

2. 110 

.T,'. 

1.20 

There  were  30  units  of  raw  material  In  the 
opening  inventory  and  34  units  in  the  closing 
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Inventory.     Tlip    adjust niont    to    the   cliKslng 
Inventory  would  be  as  follows: 


CLOSI-VO  Inventiiuy   Ah 

.\ii;i-9TEn 

liiiturial 

i; 1^  in 

proii'ss 

Kiiii^i  •  ■] 

I{  iw  miitorhil: 

at  at  n  ci'iits 

ttnt  ttct'jits 

4  lit  ti  r<'iits 

4  ;it  in  (fills" 

I'rrxi'S.'^ini;  ciists 

»l    Jl 

""j6."a6 
."is 

.()3 

$6.34 

.411 

.:»J 

TmI.iI              

i.ai 

.SI 

MM 

1  'VU;>  ,-\i>-<-  IS  -int. .11  1  I.I  .1.  I.TMiiiiii  ...II  .•;  |.i  1. .  iiii.|.-i 
scclion  i;.'  't'l  il.  iiiHl  i  1.47.!  2.  If  lln-  cvoi's.s  tiills  in 
KoikI.'^  m  prixv.ss.  the  s.inii'  inljiii^lnii'Mt  i.~  a|>i.lu'.>lili'. 

The  only  adjustment  to  the  closintj  Inven- 
tory is  the  cost  of  the  raw  material;  the 
processing  costs  and  overheiKl  cusl  are  not 
changed. 

Example  (2).  Assume  that  the  tipeniiit,'  In- 
venUiry  had  5  units  of  raw  material.  10  units 
of  p;oods  In  process,  and  20  units  uf  lini.shed 
goods,  with  the  same  prices  as  in  fxaniplc 
(1),  and  that  the  closing  inventory  had  lio 
units  of  raw  material.  20  units  of  guotls  in 
process,  and  10  units  of  finished  gouds.  with 
raw  material  costs  as  in  the  clnsniK  inven- 
tory m  example  (1).  The  adjusted  clnsmg 
Inventory  would  be  as  follows  in  so  tar  aa 
the  raw  material  Is  concerned: 

Raw  material.  20  at  6  cents $1    20 

uioods  in  process: 

15  at  6  cents .  ("0 

5  at   10  cents  ' .  ;><) 

Finished  goods: 

None  at  6  cents .  00 

10  at  10  cents    1   no 

'This  exces.«;  Is  subject  to  determlnatinn 
of  price  under  sectign  472  (b)  (\)  and 
{  1.472   2. 

The  20  units  of  raw  material  in  the  raw  state 
plus  15  units  of  raw  material  in  goods  in 
process  make  up  the  35  units  of  raw  nia- 
terial  that  were  contained  in  the  opening 
Inventory. 

(d>  For  the  puipo.sp.s  of  this  soction. 
raw  material  in  the  opening  inventoiy 
must  be  compared  with  .similar  raw  m:i- 
terial  in  the  clo.sln^  inventory.  Iheii' 
may  be  .several  type.s  of  raw  materials, 
depending  upon  the  character,  quality. 
or  price,  and  each  type  of  raw  material 
in  the  opening  inventory  mu.st  be  com- 
pared with  a  similar  type  lu  the  clo.siii;^ 
inventory, 

tei  In  the  cotton  te.xtile  industry 
there  may  be  different  raw  materials  de- 
pendint;  upon  marked  differences  in 
length  of  stiiple.  in  color  or  i;rade  of 
the  cotton.  But  where  different  .stapii- 
lengths  or  grades  of  cotton  are  being 
used  at  different  times  in  the  same  mill 
to  produce  the  same  class  of  tjoods.  such 
differences  would  not  necessarily  re- 
quire the  classification  into  different  raw 
materials. 

(f  >  As  to  the  pork  packing  industry  a 
live  hog  is  considered  a.s  beiin;  compo.scd 
of  various  raw  materials,  diffeienl  cuts 
of  a  hog  varying  markedly  in  price  and 
use.  Generally  a  hog  is  proce.s.sed  into 
approximately  10  primal  cuts  and  sev- 
eral miscellaneous  articles.  However, 
due  to  similarity  in  price  and  use,  the.-^f 
may  be  grouped  into  fewer  classifica- 
tions, each  group  being  classed  as  one 
raw  material. 

'g»  When  the  finished  product  con- 
tains two  or  more  different  raw  mate- 
rials as  in  the  case  of  cotton  aiii  rayon 
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mixtures,  each  raw  material  is  treated 
.separately  and  adjustment  made  ac- 
cordingly. 

<hi  Upon  written  notice  adihesscd  to 
the  C'omnu.ssioner  of  Interii.il  Revenue, 
At(«-ntioii  T:R.  WashiniUon  :;;">.  D.  C,  by 
the  taxpayer,  a  t.ixijayer  who  has  here- 
tofore adopted  the  LIP'( )  invent"?  v  meth- 
od in  respect  of  any  roods  may  adopt 
the  method  authorized  m  this  .section 
and  limit  the  election  to  the  raw  ma- 
terial including'  raw  materials  entering 
into  goods  m  pniees.s  ;iiid  m  linished 
uoods.  If  this  method  i.->  adopted  as  to 
any  specific  goods,  it  must  be  used  ex- 
clusively for  stich  noods  for  any  prior 
t:ixable  year  mot  closed  by  agreement) 
to  which  the  prior  elertinri  api>!ies  and 
for  all  subsequent  taxable  years,  unh'ss 
permi.s.siiin  to  change  is  granted  b:  the 
Commissioner 

ip  The  election  m;iy  also  be  l:m:ted 
to  that  phase  in  the  manufactui  m  ;  pMic- 
ess  uheie  a  product  is  produced  that  is 
recoi'iiized  generally  as  a  salable  product 
as,  for  example,  in  the  textile  industry 
where  one  pha.se  of  the  proce.s.  is  the 
production  of  yarn.  Sinc.^  yarn  is  gen- 
erally recogni/ed  as  a  salable  product, 
the  election  may  be  limited  to  that  por- 
tion of  the  process  when  yarn  is  pro- 
duced In  the  case  of  copper  and  bra.ss 
processors,  the  election  may  be  limited 
to  the  production  of  bars,  plates,  .sheets, 
etc.  although  these  may  be  further 
processed  into  other  products 

<j>  'I he  election  may  al.so  apply  to 
any  one  raw  material,  when  two  or  more 
law  materials  enter  into  the  composition 
of  the  finished  product:  for  example,  in 
the  ca.se  of  cotton  and  rayon  yarn,  the 
taxpayer  may  elect  to  inventory  the  cot- 
ton only.  However,  a  taxpayer  who  has 
previously  made  an  election  to  u.se  the 
IJFX3  inventory  method  may  not  later 
elect  to  exclude  any  raw  materials  that 
were  covered  by  such  previous  election. 

Ik'  If  a  taxpayer  using  the  retail 
method  of  pricing  inventories,  authorized 
by  5  1  471-8.  elects  to  use  m  connection 
therewith  the  LIP'O  inventory  method 
autlioM/.ed  by  section  472  and  this  sec- 
tion, the  apparent  cost  of  the  goods  on 
hand  at  the  end  of  the  year,  determined 
pursuant  to  §  1  471-8.  shall  be  adjusted 
to  the  extent  of  price  chaimes  therein 
takiiiL;  place  after  the  close  of  the  pre- 
ceding taxable  year.  The  amount  of  any 
apparent  inventory  increase  or  decrease 
to  be  eliminated  in  this  ad.)ustment  shall 
b«'  deteimined  by  reference  to  acceptable 
price  indexes  establish»'d  to  the  satisfac- 
tion of  the  Commissioner,  Price  indexes 
prepared  by  the  United  States  Hureau  >f 
L;ilxjr  Statistics  which  are  applicable  to 
the  goods  in  question  will  be  considered 
acceptable  to  the  Commissioner  Price 
indexes  which  are  ba.sed  upon  inadequate 
records,  or  w  hich  are  not  subject  to  com- 
plete and  detailed  audit  within  the  In- 
ternal Revenue  Service,  will  not  be 
approved. 

Ml  If  a  taxpayer  uses  consistently  the 
.so-called  "dollar- value"  method  of  pric- 
ing inventories,  or  any  other  method  of 
comi)Utation  established  to  the  satisfac- 
tion of  the  Commi.s.sioner  as  reasonablv 
adaptable  to  the  purpose  and  intent  of 
section  472  and  this  section,  and  if  such 
taxpayer  elects  under  section  472  to  u.se 
the  LIFO  inventory  method  authorized 


by  such  .section,  the  taxpayer'a 

and   closing   inventories  shall  be  delciv 

mined  under  section  472  by  the  uaeoltte 

appropriate  adaptation. 

§  1  472  2  Requirements  incident  % 
a(}npti<"i  o«d  use  of  LIFO  tnooitorf 
inrtfiixl  Except  as  otherwise  providi| 
in  ;;  1  472  1  with  respect  to  raw  materW 
computations,  with  respect  to  retail  ia. 
ventorv  computations,  and  with  rrt^im 
to  'dollar-value"  and  other  methods  «( 
computation  est;iblished  to  the  satisfte. 
tion  of  I  he  Commissioner  as  reasonaIi|i 
adapted  to  the  purpose  and  intent  of  kb- 
tion  472,  the  adoption  and  use  of  thi 
I.IKO  inventory  method  is  subject  to  tlje 
follow  mg  requirements: 

ia>  The  taxpayer  .shall  file  an  apidl. 
cation  to  use  such  method  speclfyini 
witl.  particularity  the  goods  to  which  it 
is  to  be  applied 

<b'  The  inventory  shall  be  taken  at 
cost  rcaidless  of  market  value. 

(c  Goods  of  the  specified  tjrpe  in. 
eluded  in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  )i 
first  used  shall  be  considered  as  havtm 
been  acquired  at  the  same  time  andati 
unit  cost  equal  to  the  actual  cost  of  the 
ai;gregate  divided  by  the  number  of  uniU 
on  hand.  The  actual  cost  of  the  aggr^ 
gate  shall  be  determined  pursuant  to  the 
inventory  method  employed  by  the  tax- 
payer under  the  regulations  applicablt 
to  the  prior  taxable  year  with  the  excep- 
tion that  restoration  shall  oe  made  with 
respect  to  any  writedown  to  naarfcet 
values  resulting  from  the  pricing  o( 
former  inventories, 

(d>  Goods  ot  the  specified  trpe  oi 
hand  as  of  the  close  of  the  taxable  year 
in  excess  of  what  were  on  hand  as  of 
the  beginning  of  the  taxable  year  ahall 
be  included  in  the  closing  inventory,  re- 
gardless of  identification  with  spedfle 
invoices  and  regardless  of  specific  eat 
accounting  records,  at  costs  determined 
pursuant  to  the  provisions  of  subpaiv 
graph  il»  or  <2i  of  thLs  paiagraph.  de- 
pendent upon  the  character  of  the  trana- 
actions  1  n  which  tiie  taxpayer  k 
engaged: 

<  1  1  I !  I  In  the  case  of  r  taxpayer 
engai^;ed  in  the  purchase  and  sale  a( 
merchandise,  such  as  a  retail  grocer  or 
druiti'ist.  or  ent.HRcd  in  the  initial  pro- 
duction of  merchandise  and  its  Mk 
without  processing,  such  as  a  miner seU* 
ing  his  ore  output  without  smelting  or 
retining.such  costs  shall  be  determined— 

ia'  By  reference  to  the  actual  coet  of 
the  goods  most  recently  purchased  or 
produced : 

(?ji  By  reference  to  the  actual  cost  of 
the  goods  purchased  or  produced  durlnc 
the  ta.x^ble  year  in  the  order  of  acquW- 
tion : 

(c  By  application  of  an  average  unit 
cost  equal  to  the  aMgreaate  cost  of  all 
of  the  Lioods  purcha.-ed  or  produced 
throui'hout  the  taxable  year  divided  hf 
the  total  number  of  units  so  purchaeei 
or  produced,  the  goods  reflected  in  soeh 
mvent/iry  increase  being  considered  for 
the  i)urposes  of  .section  472  as  havlni 
been  acquired  all  at  the  same  time;  or 

(di  Pursuant  to  any  other  profur 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income- _ 

I  il  I  Whichever  of  the  several  metbodi 
of    valuing    the    inventory    increaW  Ji 
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•  a-.fc,rf  bv  the  taxpayer  and  approved 
•^hT Commi.s.sioner  shall  be  consist- 
*»J^hered  to  in  all  subsequent  tax- 

'SS^-jfS  so  ion.  as  the  LIFO  inventory 
ZrfJvod  is  used  by  the  taxpayer, 
•*!S,  The   application   of    su   divi.sions 
,n^d  (ii'   of  this  subparag-aph  may 
SlCtrated  by  the  following  examples. 

*  „i»  (n       Suppose  that   the  taxpayer 

■  *^fhe  LIFO  inventory  method  lor  the 
•*'.C  vear  1957  with  an  opening  inventory 

fj,  purcha.es  of  10  uiut.^  as  follows: 

*  1  at  to  1 1  ^  $0  11 

January 3  .,^       ^2-     .24 

April g.^j        13-      .39 

July--- "  4  ill        14=      -56 

October 

10  130 

Totals 

r,A  that  it  has  a   1957   closing  inventr.ry  of 

?J  uliTtS      This  closing  inventory,  depending 

Ln  the  taxpayers  method  of   valuing   m- 

Sr^    li'creasls,     will     be     co.nputed     as 

follows : 

/a)  Most  recent    purchases— 

'   '  i(tat$0  1(i ---  »1   00 

4  at       .14  I  October) —        •  56 
1  at      .13  (July; -13 

Totals. -'IS  1  ®^ 

or 

(b)  Inordernf  arqulsition— 

*  10al»OlO $1.00 

1  at       .11  I  January)  ._        .11 

2  at       ,12  I  April) -24 

2  at       .13  (July) -26 

Touls--    15  ^^^ 

or 
(0   At  an  annual  average— 

lOataOlO-.- $1.00 

5al       .13  (130/10)  —        -65 

Totals--    15  1   65 

Ixample  (21.  Suppose  that  the  taxpayer's 
doring  inventory  for  1958.  the  year  follow- 
ing that  involved  in  example  ( 1 )  of  this  sub- 
dlTUlon.  reflects  an  Inventory  decrease  for 
the  year  and  not  an  Increase;  suppose  that 
there  is.  accordmglv,  a  1958  clo.-mg  inventory 
of  13  units.  Inasmuch  as  the  decreased 
closing  inventorv  will  i>e  determined  wholly 
by  reference  U)  the  15  units  reflected  in  the 
opening  inventorv  for  the  year,  and  will  be 
taken  "in  the  order  of  acquistion"  pursuant 
to  lectlon  472  (b»  di.  and  inasmuch  as  the 
Character  of  the  taxpayers  opening  inven- 
tory for  1958  will  be  dependent  upon  its 
method  of  valuing  its  5-unit  inventory  In- 
crease for  1957,  the  clo.'.inc  mvenUiry  for  1958 
will  be  comput  ed  as  follows  : 

(a)  In  case  the  mcrea.'-e  for  19.'>7  was  taken 
by  reference  to  the  most  recent  purcha.ses — 

JO  at  $0  10  (from   195f)l $1    00 

1  at        13  (  Julv    19571 .  13 

2at       .14  (October    1957|.        .28 

Totals-.   13  1   '*1 

or 

<h)  In  case  the  Increase  for  1957  w.as  talcen 
In  the  order  of  acquisition — 

10  at  $0  10  (from   1956  i $1.00 

1  at       .11  (January  1957 )_        .11 

2  at      .12  (AprU  1957) 24 

Totals.-   13  1   35 

or 

(c)  In  case  the  Increase  for  1957  was  taken 
fln  the  basis  of  an  average — 

10  at  $0  10  (from  1956) $1.00 

3  at      .13  (from  1957) .39 

Totals..   13  1  39 

No,  234 — ~3 
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r2>  In  the  case  of  a  taxpayer  enpaged 
in  manufacturing,  fabricating,  process- 
iuK.  or  otherwise  producine:  merchandise, 
such  costs  shall  be  determined: 

(il  In  the  case  of  raw  materials  pur- 
chased or  initially  produced  by  the  tax- 
payer, in  the  manner  elected  by  the 
taxpayer  under  subparagraph  i  D  of  this 
paragraph  to  the  same  extent  as  if  the 
taxpayer  were  engaged  in  purchase  and 
sale  transactions;  and 

(ii>  In  the  case  of  goods  in  proce.ss, 
regardless  of  the  stage  to  which  the 
manufacture,  fabricating,  or  processing 
may  have  advanced,  and  in  the  case  of 
finished  goods,  pursuant  to  any  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

( e  >  The  taxpayer  shall  establish  to  the 
satisfaction  of  the  Commissioner  that 
the  taxpayer,  in  ascertaining  income, 
profit,  or  loss  for  the  taxable  year  for 
which  the  LIFO  inventory  method  is 
first  used  or  for  any  subsequent  taxable 
year,  for  credit  purposes  or  for  the  pur- 
po.se  of  reports  to  shareholders,  partners, 
or  other  proprietors,  or  to  beneficiaries, 
has  not  used  any  inventory  method  other 
than  that  referred  to  in  §  1.472-1  or  at 
variance  with  the  requirement  referred 
t  J  in  paragraph  (c)  of  this  section.  The 
taxpayer's  use  of  market  value  in  lieu 
of  cost  or  his  issuance  of  reports  or  credit 
statements  covering  a  period  of  opera- 
tions less  than  the  whole  of  the  taxable 
year  is  not  considered  at  variance  with 
this  requirement. 

(fi  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
preceding  the  taxable  year  for  which 
this  inventory  method  is  first  used  .shall 
be  included  in  the  taxpayer's  closing  in- 
ventory for  such  preceding  taxable  year 
at  cost  determined  in  the  manner  pre- 
scribed in  paragraph  (c  of  this  section. 
(gi  The  LIFO  inventory  method,  once 
adopted  by  the  taxpayer  with  the  ap- 
proval of  the  Conimissioner.  shall  be  ad- 
hered to  in  all  subsequent  taxable  years 

unless —  ^^   ^  . 

(1  )  A  change  to  a  different  method  is 
approved  by  the  Commissioner;  or 

i2i  The  Commissioner  determines 
that  the  taxpayer,  in  ascertaining  in- 
come, profit,  or  loss  for  the  whole  of  any 
taxable  year  subsequent  to  his  adoption 
of  the  LIFO  inventory  method,  for  credit 
purposes  or  for  the  purpose  of  reports 
to  shareholders,  partners,  or  other  pro- 
prietors, or  to  beneficiaries,  has  used  any 
inventory  method  at  variance  with  that 
referred  to  in  §  1.472-1  and  requires  of 
the  taxpayer  a  change  to  a  different 
method  for  such  subsequent  taxable  year 
or  any  taxable  year  thereafter. 

<ht  The  records  and  accounts  em- 
ployed by  the  taxpayer  in  keeping  his 
books  shall  be  maintained  in  conformity 
with  the  inventory  method  referred  to  in 
5  1472-1;  and  such  supplemental  and 
detailed  inventory  records  shall  be  main- 
tained as  will  enable  the  district  director 
readily  to  verify  the  taxpayer's  inven- 
tory computations  as  well  as  his  com- 
pliance with  the  requirements  of  section 
472  and   5  5  1.472-1  through  1.472-7. 

(i)  Where  the  taxpayer  is  engaged 
in  more  than  one  trade  or  business,  the 
Commissioner  may  require  that  if  the 
LIFO  method  of  valuing  inventories  is 
used  with  respect  to  goods  in  one  trade 
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or  business  the  same  method  shall  also 
be  used  with  respect  to  similar  goods  in 
the  other  trades  or  businesses  if,  in  the 
opinion  of  the  Commissioner,  the  use 
of  such  method  with  respect  to  such 
other  goods  is  essential  to  a  clear  reflec- 
tion of  income. 

§  1,472-3     Time  and  manner  of  mak- 
ing election.     (a>   The  LIFO  inventory 
method  may  be  adopted  and  used  only  if 
the  taxpayer  files  with  his  income  tax 
return   for  the  taxable  year  as  of  the 
close  of  which  the  method  is  first  to  be 
used,  in  triplicate  on  Form  970,  and  pur- 
suant to  the  instructions  printed  thereon 
and  to  the  requirements  of  this  section,  a 
statement  of  his  election  to  use  such  in- 
ventory method.    Such  statement  shall 
be  accompanied  by  an  analysis  of  all  in- 
ventories of  the  taxpayer  as  of  the  be- 
ginning and  as  of  the  end  of  the  taxable 
year    for    which    the    LIFO    inventory 
method  is  proposed  first  to  be  used,  and 
also  as  of  the  beginning  of  the  prior  tax- 
able year.     In  the  case  of  a  manufactur- 
er, this  analysis  shall  show  in  detail  the 
manner  in  which  costs  are  computed  with 
respect    to    raw    materials,    goods    in 
process,  and  finished  goods,  segregating 
the  products  (whether  in  process  or  fin- 
ished goods)  into  natural  groups  on  the 
basis  of  either  (1)  similarity  in  factory 
processes  through  which  they  pass,  or 
(2)  similarity  of  raw  materials  us«d.  or 
(3>    similarity  in  style,  shape,  or  use  of 
finished  products.    Each  group  of  prod- 
ucts shall  be  clearly  described. 

(b)  The  taxpayer  shall  submit  for  the 
consideration  of  the  Commissioner  in 
connection  with  the  taxpayer's  adoption 
or  use  of  the  LIFO  inventory  method  such 
other  detailed  information  with  respect 
to  his  business  or  accounting  system  as 
may  be  at  any  time  requested  by  the 
Commissioner. 

(c)  As  a  condition  to  the  taxpayer's 
use  of  the  LIl'HD  inventory  method,  the 
Commissioner  may  require  that  the 
method  be  used  with  respect  to  goods 
other  than  those  specified  in  the  tax- 
payer's statement  of  election  if,  in  the 
opinion  of  the  Commissioner,  the  use  of 
such  method  with  respect  to  such  other 
goods  is  essential  to  a  clear  reflection  of 
income. 

(d)  Whether  or  not  the  taxpayer's 
application  for  the  adoption  and  use  of 
the  LIFO  inventory  method  should  be 
approved,  and  whether  or  not  such 
method,  once  adopted,  may  be  continued, 
and  the  propriety  of  all  computations 
incidental  to  the  use  of  such  method, 
will  be  determined  by  the  Commissioner 
in  connection  with  the  examination  of 
the  taxpayer's  income  tax  returns, 

§  1,472-4  Adjustments  to  be  made  by 
taxpayer.  A  taxpayer  may  not  change 
to  the  LIFO  method  of  taking  invento- 
ries unless,  aUthe  time  he  files  his  apph- 
cation  for  the  adoption  of  such  method, 
he  agrees  to  such  adjustments  incident 
to  the  change  to  or  from  such  method,  or 
incident  to  the  use  of  such  method,  in 
the  inventories  of  prior  taxable  years  or 
otherwise,  as  the  district  director  upon 
the  examination  of  the  taxpayer's  re- 
turns may  deem  necessary  in  order  that 
the^true  income  of  the  taxpayer  will  be 
clearly  reflected  for  the  years  involved. 
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5  1.472-5  Rexyocation  of  election.  An 
election  made  to  adopt  and  use  the  LIFX ) 
inventory  method  is  irrevocable,  and  the 
method  once  adopted  shall  be  used  in  all 
subsequent  taxable  years,  unless  the  use 
of  another  method  is  required  by  the 
Commissioner,  or  authorized  by  him  pur- 
suant to  a  written  application  tlu'itfur 
filed  as  provided  in  S  1  446-1  u'l. 

§  1.472-6  Chanae  frum  LIFO  inven- 
tory method.  If  the  taxpayer  is  rranted 
permission  by  the  Comini.ssion^-r  to  dis- 
continue the  u.se  of  LIF'O  method  of  tak- 
ing inventories,  and  thereafter  to  use 
some  other  method,  or  if  the  taxpayer  is 
required  by  the  Commissioner  to  discon- 
tinue the  use  of  the  LIFO  met  hex!  by 
reason  of  the  taxpayer  s  failure  to  con- 
form to  the  requirements  detailed  in 
§  1.472-2,  the  inventory  of  the  specified 
goods  for  the  first  taxable  year  affected 
by  the  change  and  for  each  taxable  year 
thereafter  shall  be  taken — 

(a»  In  conformity  with  the  method 
used  by  the  taxpayer  under  section  471 
in  inventorying  goods  not  included  in 
his  LIFO  inventory  computations;  or 

(b»  If  the  LIFO  inventory  method  was 
used  by  the  taxpayer  with  respect  to  all 
of  his  goods  subject  to  inventory,  then 
in  conformity  with  the  inventory  method 
used  by  the  taxpayer  prior  to  his  adop- 
tion of  the  LIFO  inventory  method;  or 

(<?)  If  the  taxpayer  had  not  used  in- 
ventories prior  to  his  adoption  of  the 
LIFO  inventory  method  and  had  no 
goods  currently  subject  to  inventory  by 
a  method  other  than  the  LIFO  inventory 
method,  then  in  conformity  with  such 
Inventory  method  Jis  may  be  selected  by 
the  taxpayer  and  approved  by  the  Com- 
missioner as  resulting  in  a  clear  reflec- 
tion of  income:  or 

<d>  In  any  event,  in  conformity  with 
any  inventory  method  to  which  the  tax- 
payer may  change  pursuant  to  applica- 
tion approved  by  the  Commissioner. 

§  1.472-7  Inventories  of  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specified  in  section  381  'a',  see  section 
381  <c>  1 5'  and  the  regulations  there- 
under. 

[P.    R.     rXic.     58-9923;     Filed.    Drc.     1.     1958; 
8.46  ii  ni  1 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

"    Part   657 — Tobacco   Industry    in 
Puerto  Rico 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat  1062,  as 
amended;  29  U.  S.  C.  205  i .  the  Secretary 
of  Labor  by  Administrative  Order  No.  514 
(23  F.  R.  7408-10'.  appointed,  convened, 
and  gave  notice  of  the  hearmg  of  mdus- 
try  Committee  No.  42-A  to  recommend 
the  minimum  wage  rate  or  rates  to  be 
paid  under  .section  6  <c'  of  the  act  1 52 
Stat.  1062,  as  amended;  29  U.  S.  C.  206  > 
to  employees  m  the  Tobacco  Industry  m 
Puerto  Rico,   who  are  engaged  in  com- 
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merce  or  in  the  protluction  of  goods  for 
commerce. 

Subsequent  to  investigations  and  hear- 
ini;s  conducted  pursuant  to  the  notice, 
the  cuinnutlee  filed  with  the  Adminis- 
trator a  report  containing  its  findings 
with  respect  to  the  matters  referred  to  it. 
The  present  wat.;e  oider  for  the  tobacco 
industry  m  Puerto  Rico  is  contained  m 
29  CI-  R  Part  657.  The  recommendations 
of  industry  Committee  Nt).  42-A  did  not 
revise  the  classifications  within  the  in- 
dustry, but  recommended  new  rates  of 
pay  for  four  of  the  five  cla.ssifications. 

Accordingly,  as  authorized  and  re- 
quned  by  section  8  of  the  F'air  Labor 
Standards  Act  of  1938  '52  Stat.  1064.  as 
amended:  29  U  S.  C.  208'.  Reorganiza- 
tion Plan  No.  6  of  19."i0  '64  Stat  1263; 
3  CFR,  1950  Supp..  p  \i''i>.  and  General 
Order  No.  45-A  (jf  the  Secretary  of 
Labor  '13  F.  R  3290  1.  tlie  recommenda- 
tions of  the  committee  are  hereby  pub- 
lished in  these  anu  ndments  to  Title  29  of 
the  Code  of  Federal  Regulations,  effec- 
ti\e  December  18.  1958,  to  read  as  fol- 
lows: Part  657  is  revised  to  read  as 
follows; 

Sim- 

667  1      r>-flintlon. 

657  2      Wai;e   rates.  , 

G57  3      Ncjticcs. 

Authority;  115  657  1  to  C57  3  ls5ued  under 
sec.  8,  52  Stat  1064.  as  amended:  29  U  S.  C. 
2tJ8  Interpret  or  apply  sec.  5,  52  Slat.  1062. 
as  amended,  29  U.  S.  C.  205. 

5  657.1  Definition.  The  tobacco  in- 
dustry in  Puerto  Rico  is  defined  as  the 
processing  of  leaf  tobacco  includms:.  but 
uitliout  limitation,  the  L;radinL',  ferment- 
in'.',  stemming,  choppin:,'.  packing,  stor- 
m:;,  drying,  and  handling  of  tobacco; 
aiul  the  manufacture  of  cit-:arettes.  cigars, 
clierout.s,  little  cigars.  siuilT,  clie\Mng 
tobacco,  and  smoking  tobacco. 

5  657.2  Wane  rates,  ta'  Wares  at  a 
rate  of  not  less  than  36  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  e\ery 
einjjloyer  to  each  of  his  employee--  m  tlie 
Puerto  Rican  Cmar  Filler  ToIkicco  Pioc- 
essitur  Cla.'-.-itication  of  the  tobacco  in- 
dustry 111  Puerto  Rico,  who  is  engaged  m 
commirce  or  in  the  pimiuction  of  goods 
for  commerce,  and  this  classification 
shall  be  defined  as  the  procei.sinu  of 
Puerto  Hican  cit;ar  filler  type  tobacco  in- 
cluding, but  without  limitation,  the  ttrad- 
in-T.  fermenting,  stemming,  packiiu;,  slor- 
111",  diyini.',  and  handlinu  of  such  tobacco 
prior  to  its  use  m  the  m.mufarlure  of 
cr:ars  or  other  finished  products:  Pro- 
t'ff/frf,  however.  That  this  classification 
shall  not  include  such  activities  when 
they  are  performed  as  part  of  an  inte- 
grated machine  processing  operation; 
And  provided  further.  That  this  classifi- 
cation shall  not  include  the  shreddinr'. 
chopping,  threshing,  or  stemmimr  of 
Puerto  Rican  tobacco  by  machine 
and  operations  immediately  incidental 
thereto. 

<bi  Wages  at  a  rate  of  not  less  than  72 
cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Lab<ir  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
empUiyees  m  th.e  Wrapper  T>pe  Tobacco 


Processing  Classification  of  the  tohtoM 
mdiLstry  in  Puerto  Hico.  who  is  "nf  m 
in  commerce  or  m  the  production  tf 
goods  for  commerce,  and  this  claBStflck. 
tion  shall  be  defined  as  the  proceiiliw 
of  cu  ar  wrapper  type  tobacco  includlaj 
but  without  limitation,  the  bulkiiu' 
dampening,  sortm-.  sizing,  lying,  mull- 
i:vd  or  fermentiin^  drymfi.  packing,  stor.' 
111!.^;.  and  handlin;:  of  such  tobacco  prior  to 
its  use  in  the  manufacture  of  cigars  or 
other  finished  tobacco  products:  Pro- 
vtded.  houever.  That  the  shreddlm 
choppiii!;.  thre^hm'.'.  or  stemming  of  sucti 
tobacco  by  machine  and  operations  im- 
mediately  incidental  thereto  shall  not  be 
included. 

ic<  Wages  at  a  rate  of  not  less  thuj 
86  cents  an  hour  shall  be  paid  under  sec- 
turn  6  of  the  Fair  Labor  Standards  Act  of 
1938  by  every  t  mployer  to  each  of  hli 
employees  m  the  Machine  ThreshlUf 
Machine  Operations  Classification  of  the 
tobacco  industry  m  Puerto  Rico,  who  h 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  Ubii 
classification  shall  be  defined  as  the 
shreddinu.  chopping,  or  threshing  of  aO 
types  of  tobacco  by  machine  and  dryii^ 
and  inspection  operations  immediatt)y 
incidental  thereto. 

<di  Wages  at  a  rate  of  not  less  th«n 
68  cents  an  hour  shall  be  paid  under  aec< 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  hlg 
employees  in  the  Machine  Thresbl^, 
Other  Operations  Cla.ssification  of  tbe 
tobacco  industry  in  Puerto  Rico,  who  k 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  thii 
classification  shall  be  defined  as  aU 
prc-)ce.ssing  of  tobacco  preceding  and  sub- 
.sequent  to  the  shredding,  chopping,  or 
threshing  of  all  types  of  tobacco  by  ma- 
chine and  dryint;  and  inspection  op- 
erations immediately  incidental  thereto, 
when  such  preceding  and  subsequent 
processing  is  performed  as  part  of  ao 
integrated  ofx?ration  of  machine  shred- 
dint:.  cliopping  or  threshing, 

ie»  Wares  at  a  rate  of  not  less  than B 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of 
1938  by  every  employer  to  each  of  hll 
employees  in  the  General  Classificatioc 
of  the  tobacco  industry  in  Puerto  Riee, 
who  IS  engai^ed  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined.asall 
products  and  activities  in  the  tobaccoln* 
duslry  in  Puerto  Rico,  as  defined,  exoejpt 
products  and  activities  included  in  tbe 
Puerto  Rican  Cicar  Filler  Tobacco  Proc- 
essing Classification,  the  Wrapper  TJrpe 
Tobacco  Processing'  Classification,  tbe 
Machine  Threshing,  Machine  Operation! 
Classification,  or  in  the  Machine  Thre«h- 
ing.  Other  Operations  Classification. 

?  657  3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  5  657.2  shall  poiJ 
m  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  eo- 
ploy(H\s  subject  to  the  provisions  of  {  651J 
are  working,  such  notices  of  this  part  11 
shall  be  i)resciib<'d  from  time  to  timelT 
the  Administrator  of  the  Wai^e  and  BOW 


Tuesday,  December  2,  195S 

Didsion  of  the  United  States  Depart- 
ment of  Labor  and  shall  u'lve  such  other 
notice  as  the  Administrator  may  pre- 
scribe- 

Signed  at  Wasliinaton.  D.  C  .  this  24th 
day  of  November  1958. 

[seal!  CL.^KtNiET.    LlTNDQUIST, 

AdtniTustrator. 

,m  R  Doc  58  '.t?.56.  F.l.d,  Dec.  1,  1958, 
'    '  8  :,)  1  a   111   I 


TITLE  31 —MONEY   AND 
FINANCE:    TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter   B — Bureau  of  the  Public   Debt 

Part   306 — Genet. ^l    Regulations   With 
Respect  to  Un.ted  States  Securities 

MISCELLANEOUS   AMENDMENTS 

November  26.  1958. 

The  following  changes  are  hereby  made 

in  connection  with  the  publication  of  the 

revision  of  Titles  30  and  31  of  the  Code 

of  Federal  Regulations  as  of  January  1, 

1959: 
1,  In  5  306  25,  add: 

(di  As  to  any  other  securities  which 
are  not  specifically  provided  for  in  para- 
graphs (a».  <bi  and  <c»  of  this  section, 
the  following  will  govern: 

(1)  One  year  in  the  case  of  secuiities 
issued  for  a  term  of  five  years  or  lonper. 

(2»  Six  months  in  the  case  of  securi- 
ties Issued  for  a  term  of  one  year  or  more 
but  less  than  five  years. 
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f3»  Tliree  months  in  the  case  of  secu- 
rities issued  for  a  term  of  less  than  one 
year. 

2.  Section  306.37  (e^  is  hereby 
amended  and  revi.sed  to  read: 

(ei  Endorsement  of  interest  checks  by 
voluntarp  guardians  of  incoitipetcjits. 
Any  checks,  drawn  to  the  order  of  an  in- 
competent I  as  defined  in  S  306.58  iai> 
for  whose  estate  no  le^al  guardian  or 
similar  leual  representative  has  been  or 
is  to  be  appointed,  in  pajTnent  of  inter- 
est on  bonds  registered  in  the  name  of 
the  incompetent,  without  reference  to  a 
voluntary  fiuardian,  should  be  returned 
to  the  Bureau  of  the  Public  Debt.  Divi- 
sion of  Loans  and  Currency.  Washing- 
ton 25.  D  C  with  a  full  explanation  of 
the  circumstances.  The  relative  respon- 
sible for  the  incompetent's  care  and  sup- 
port, or  some  other  proper  person,  may 
apply  on  Foim  PD  1461  for  authorization 
to  collect  the  interest.  To  facilitate  the 
collection  of  future  interest  checks,  the 
applicant  should  also  request  the  reissue 
of  the  bonds  in  the  name  of  the  incom- 
petent, followed  by  that  of  the  voluntary 
guardian,  in  the  form  "A.  an  incom- 
petent under  voluntary  guardianship  of 
B.' 

3.  Section  306  5T  fa)  a>  is  hereby 
amended  and  revised  to  read : 

<  1 1  For  redemption  or  for  exchange 
for  bearer  securities,  if  satisfactory  proof 
is  furnished  that  the  proceeds  of  the 
bonds  are  necessary  and  will  be  used  for 
the  supix)rt  or  education  of  the  minor 
and  the  total  face  amount  of  Treasury 
bonds  registered  in  the  name  of  the 
minor  for  which  redemption  or  such  ex- 
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change  is  requested  in  any  90-day  period 
does  not  exceed  $1,000. 

4.  Section  306.58  ic>  d^  and  <2)  are 
hereby  amended  and  revised  to  read: 

(c)  Assignments  by  voluntary  guard- 
ians. Bonds  belonging  to  an  incompetent 
for  whose  estate  no  legal  guardian  or 
similar  representative  has  been  ap- 
pointed by  a  proper  court  or  is  otherwise 
legally  qualified  may  be  assigned  by  the 
relative  responsible  for  his  care  and  sup- 
port or  some  other  proper  person  as 
voluntary  guardian: 

<  1 )  For  redemption  or  exchange  for 
bearer  securities,  if  the  proceeds  of  the 
bonds  are  necessary  and  will  be  used 
for  the  care  or  support  of  the  incom- 
petent or  that  of  his  legal  dependents 
and  the  total  face  amount  of  registered 
Treasury  bonds  belonging  to  the  incom- 
petent for  which  redemption  or  such  ex- 
change is  requested  in  any  90-day  period 
does  not  exceed  $1,000. 

(2^  For  redemption  if  the  bonds  are 
matured  or  have  been  called  and  the 
proceeds  are  to  be  reinvested  in  other 
securities  to  be  registered  in  the  incom- 
petent's name  followed  by  that  of  his 
voluntary  guardian  in  the  form  "A,  an 
incompetent,  under  voluntary  guardian- 
ship of  B." 

(R.  S.  161.  as  amended.  3706.  sees.  1,  4,  18.  40 
Stat.  288.  as  amended,  290.  as  amended.  1309, 
as  amended,  sec.  19.  48  Stat.  343.  as  amended, 
sec.  8.  ,50  Stat  481.  as  amended:  5  U.  S.  C. 
22,  31  U.  S.  C.  739,  752,  752a,  753,  764a.  738a) 

[seal!  Julian  B.   Baird, 

Acting   Secretary    of    the    Treasury. 

|F.    R.'doc.    58-9956:    Filed.    Dec.    1,    1958; 
8:51  a.  m.] 
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DEPARTMENT   OF   AGRICULTURE 

Agricultural    Marketing    Service 

[  7  CFR  Parts  925,  1008  1 

[Docket  No.s  AO  226-A5.  AO  275  A41 

Handling    of    Milk    in    Inland    Empire 
AND  Pdget  Sound.   Wash  .  Mahketinc 

ASEAS 

NOTICE  or  extension  of  time  for  filing 

EXCEPTIONS  TO  RECOMMENDED  DECISION 
WrTH  RESPFC  T  T' >  F'ROPOSED  AMKNI  MFNTS 
TO  MARKETING   AGREEMENT   AND   ORDER 

Pursuant  to  the  provisions  of  the  A'^;ri- 
cultural  Maikctinu  Agreement  Act  of 
1837,  as  amended  <  7  U.  S.  C.  601  et  seq.  > . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  <7  CFR  Part  900*. 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  marketing  agree- 
•nentfi  and  orders  to  regulate  the  han- 
<lling  of  milk  in  the  Inland  Empire  and 
Puget  Sound.  Wa.shington.  marketing 
areas,  which  wa.s  i.^sued  November  13, 
1958  (23  F.  R.  8989.  F.  R.  Doc.  58-9585), 


is  hereby  extended  to  December  1,  1958. 
Such  exceptions  must  be  filed  with  the 
Hearing  Clerk.  Room  112.  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  not 
later  than  the  close  of  business  on  De- 
cember 1,  1958. 

Dated:   November  25,  1958. 

[SEAL J  Roy  W.  Lennartson. 

Deputy  Administrator. 

IF.    R     Doc     58  9927:    Filed,    Dec.    1,    1958; 
8  46a.  m.[ 


Commodity  Exchange  Authority 
[  17  CFR   Part   1  1 

Regulations  Under  Commodity 
Exchange  Act 

notice  of  proposed  amendment  or  REG- 
ULATIONS RELATING  TO  EXECUTION  OF 
SIMULTANEOUS  BUYING  AND  SELLING 
ORDERS  OF  DIFFERENT  PRINCIPALS 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003  > ,  notice  is  hereby  given  that 
the  Secretary  of  Agricultuie,  under  au- 


thority contained  in  section  8a  <^5">  of 
the  Commodity  Exchange  Act  (7  U.  S.  C. 
12a  (51  >,  is  considering  the  amendment 
of  §  1.39  of  the  regulations  imder  the 
Commodity  Exchange  Act  ( 17  CFR  1.39) . 
The  proposed  amendments  would  extend 
the  provisions  of  S  1.39  specifically  to 
board  trading,  and  would  require  that 
any  rules  of  a  contract  market  adopted 
to  make  available  to  its  members  the  pro- 
cedure specified  in  §  1.39  must  have  been 
submitted  to  and  not  disapproved  by  the 
Secretary  of  Agriculture. 

1.  Under  the  proposed  amendments, 
paragraph  (a»  (1)  and  <2)  of  §1.39 
would  read  substantially  as  follows: 

§  1.39  Simultaneous  buying  and  sell- 
ing orders  of  different  principals;  execu- 
tion of,  for  and  between  principals — <a) 
Conditions  and  requirements.  A  mem- 
ber of  a  contract  market  who  shall  have 
in  hand  at  the  same  time  both  buying 
and  selling  orders  of  different  principals 
for  the  same  commodity  for  future  de- 
livery in  the  same  delivery  month  may 
execute  such  orders  for  and  directly  be- 
tween such  principals  at  the  market 
price,  if,  in  conformity  with  written  rules 
of  such  contract  market  which  have  been 
submitted  to  and  not  disapproved  by  the 
Secretary  of  Agriculture — 
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(1)  When  tradinp  is  conducted  in  a 
tradinR  pit  or  rint;.  such  orders  are  first 
offered  openly  and  competitively  by  open 
outcry  in  such  tracinm  pit  or  rin'-:  ui  by 
both  biddiiis  and  ofTeruit;  at  the  same 
price,  and  neither  such  bid  nor  offer  is 
accepted,  or  Uii  by  biddint;  and  offering 
to  a  point  where  such  offer  is  hit;her 
than  such  bid  by  not  more  than  the 
minimum  permissible  price  fluctuation 
applicable  to  such  commodity  on  such 
contract  market,  and  neither  such  bid 
nor  offer  is  accepted  :  or 

<2>  When  in  nonpit  tradini'.  bids  and 
offers  are  posted  on  a  board,  such  mem- 
ber ii»  pursuant  to  such  buyinr,'  order 
posts  a  bid  on  the  board  and.  incid(>nt 
to  the  execution  of  such  .selliim  order. 
accepts  such  bid  and  all  other  bids 
posted  at  prices  not  lower  than  the  bid 
posted  by  him.  or  im  pursuant  to  such 
selling  order  posts  an  offer  on  th.e  board 
and,  incident  to  the  execution  of  such 
buym^'  order,  accepts  such  offer  and  all 
other  offers  posted  at  prices  not  hiyher 
than  the  offer  posted  by  him; 

2.  Paragraphs  fa>  i2>  <3>.  and  <4)  of 
i5  1.39  would  be  redesignated  as  <  a  i  (3>. 
(4) ,  and  i  5) , 

All  persons  who  desire  to  <^ubmit 
written  statements  for  consideration  in 
connection  with  the  proposed  anu-nd- 
ments  should  file  the  same  with  the 
Administrator,  Commodity  ExchanKe 
Authority,  U.  S.  Department  of  Agri- 
culture. Washincton  25,  D.  C  ,  not  later 
than  December  15.  1958. 

Is.sued  this  25th  day  of  November  1958 

fsEAL  1  Rodger  R.  K.auffm.av. 

Ad?nini.strctt(ir, 
Commodity  Exchanqr  Autfiurity. 

(P     R.    rx.c     ,58  9928:     Filrd.    Dec.     1,     I'J.'.R. 
8  46  a    rn  | 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  48  1 

[Efraft  Release  No    58  21  | 

Operation  of  Rockets  and  Mi.s.sile.s 
notice  of  proposed  kt'le  m.^king 

Notice  is  hereby  Kivcn  that  the  Civil 
Aeronautics  Board  has  under  consuicra- 
tion  the  adoption  of  propo.sed  amend- 
ments to  Part  48  of  the  Civil  Air  Ret,'ula- 
tions  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  makinc,'  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views  or  ar^'u- 
ments  as  thoy  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washini-ton  25.  D  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  J.uiuary  27.  1959. 
Copies  of  such  communications  will  be 
available  after  January  29,  1959,  for 
examination  by  interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Department  of  Commerce  Buildiiur, 
Washington,  D.  C. 

The  propo.sed  amendments  contained 
*     herein  stem  from  the  increasintr  number 
of  instances  of  potential  hazard  to  air- 
craft in  fli.Liht  resulting  from  the  indis- 
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criminate  launchinc  or  firing  of  rockets 
and  missiles.  Launchwni's  have  been 
ctinducti'd  within  the  confines  of  airport 
trallic  patterns,  civil  airways,  and  in  such 
manner  that  the  rockets  have  penetrated 
other  controlled  airspace  areas.  They 
have  occurred  at  times  when  weather 
conditions  prevented  observation  of  air- 
craft in  tliuht  thus  creating  a  ha/ard  to 
aircraft  operating  under  instrument 
flight  conditions. 

The  continued  rapid  expansion  of  fly- 
ing activities  has  and  will  m  the  future 
dictate  extremely  etiicient  and  precise 
use  of  the  Nation's  '  diminislnng  air- 
.^pace."  However,  in  view  of  the  prow- 
ini;  interest  in  experimental  amateur 
rocketry  by  the  youth  of  our  Nation, 
additional  demands  upon  air.space  utili- 
zation for  such  purpose  appear  entirely 
within  reason.  The  educational  beiu  !:ts 
to  be  derived  from  an  ort;anized  experi- 
mental rocketry  pro;:ram  are  of  great 
unportanci'  to  tJie  Nation  as  a  whole. 

It  should  be  made  clear  that  the  Board 
does  not  wish  to  destroy  or  unduly  sup- 
press any  truly  scientific  endeavor. 
However,  it  is  necessary  that  these  activ- 
ities be  conducted  in  a  manner  that  will 
afford  the  hiL'hest  dei:ree  of  safety  to 
aircraft  in  flis^ht 

The  Board's  concenn  with  the  potential 
hazards  a.ssociated  with  the  hring  of 
r<x'kets  has  been  shared  by  slate  and 
municipal  authorities  who  have,  m  many 
instances,  enacted  ordinances  providing 
that  no  rocket,  other  than  for  military 
or  industrial  research  purposes,  shall  be 
fired  withm  the  area  of  their  authority 
without  prior  approval  and  i.s.suance  of  a 
permit. 

This  concern  has  been  enlan^ed  by 
recent  large  .scale  production  of  rocket^s 
which  are  available  to  the  general  pub- 
lic at  a  relatively  small  cost  through 
hobby  shops  and  department  stores. 

In  order  to  afford  the  desired  de;  ree  of 
piotection  to  aircraft  in  flu'lit.  the  Board 
proposes  that  Part  48  of  the  Civil  Air 
Ree.ulations  be  amended  to  require  that 
rockets  and  missiles  be  fired  only  under 
certain  conditions  or  in  compliance  with 
the  terms  and  conditions  of  a  permit 
i.ssued  by  the  Administratt>r. 

Accordingly,  it  is  proposed  that  no 
rocket  or  missile  shall  be  fired  so  as  to 
be  at  any  time  at  an  altitude  of  more 
than  500  feet  above  th,e  surface,  unless 
th(^  site  utili/ed  and  the  firing  is  approv(xl 
by  the  Administrator  of  Civil  Aero- 
nautics. 

In  addition,  it  is  also  necessary  to  pro- 
vide for  the  protection  of  the  propor- 
tionally larger  numbers  of  aircraft  m  the 
vicinity  of  airport,s.  Accordingly,  it  is 
proposed  that  no  rocket  or  mi.ssile  shall 
be  fired  from  within  or  into  any  control 
zone  or  so  as  to  be  at  any  time  witlun 
5  miles  of  any  airport 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  Board 
proposes  U)  amend  Part  48  of  the  Civil 
Air  Re-'ulations  as  follows: 

1  By  amending  the  title  of  Part  48 
to  read  "Operation  of  Moored  Balloons. 
Lar'-'e   Kites,   Rockets,  and  Mi.ssiles  " 

2  By  amending  S  48.1  to  read  as 
follows: 

'  48  1  Sropr  This  part  shall  apply 
t(j  mo<jred  balloons  having  a  diameter  of 


more  than  6  feet  or  a  pas  C8p«c||»  ^ 
more  than  115  cubic  feet,  kites  weUttt^ 
more  than  5  pounds,  and  rockrtT^S 
mi.ssiles  when  oi)erated  or  fired  by  q^ 
than  the  military  services  anywhoreh 
the  fluted  States,  including  the  sevM 
state.s,  the  District  of  Columbia,  and^ 
.several  territories  and  possessions o( S 
United  States,  including  the  terriUrtS 
waters  and  the  overlying  airaMi 
thereof.  ^^ 

3.  By  amending  Part  48  so  as  to  h. 
elude  S5  48  2  Xo  48  5  under  the  hetdUK 
•  Subiiart  A— Moored  Balloons  iw 
Kites. ■•  ^' 

4.  By  the  adchtion  of  a  new  SubptrtB 
to  read  as  follows: 

SUBPART   B — ROCKETS    AND    MISSIUS 
.•=:ec. 

48  fi     Cionrr.Tl. 
48  7     Operations  requiring  permit. 

5  48  6  Grnrral  Rockets  and  mt«r^)a 
may  be  fired  without  permission  of  the 
Administrator  when  fired  so  as  to  remain 
at  all  times: 

<  a  •  Below  an  altitude  of  500  feet  aborc 
the  surface,  and 

'bi  At  least  5  miles  from  any  airport, 
and 

"C    Outside  of  any  control  zone. 

5  48  7  Operations  requiring  permit. 
Unle.s.s  tired  under  the  conditions  sp(d^ 
fied  in  5  48.6,  rockets  and  missiles  n^ 
.tect  ir>  the  provisions  of  this  part  shsl 
be  fired  only  in  compliance  wlUi  tlM 
terms,  conditions,  and  limitations  of  a 
permit  i,s,sued  by  the  Administrator;  ex- 
cept that,  no  permit  shall  be  issued  aa- 
thonzmg  the  firing  of  a  rocket  or  mUrtk 
from  within  or  into  any  control  zone. 

Not*:  Hi  Idors  of  or  appllrnnts  for  t  per- 
nut  are  rantKniecl  that  any  permit  Issued  bf 
the  Admini.strairir  In  no  w;iy  relieves  than 
of  their  re.spon.Mbility  In  C(>rni)ly  with  uy 
.^t;it*  vT  loc.ll  (ptilice  fire,  aviation)  ordl- 
n.iiice.  law,  or  regulation. 

These  amendments  are  proposed  unda 
the  authority  of  Title  VI  of  the  Clrfl 
Aeronautics  Act  of  1938  as  amended, and 
may  be  changed  in  the  light  of  comment! 
received  in  response  to  this  notice  of  pro- 
posed rule  making. 

(Sec  20.'">.  52  St.at  084:  49  U  P  C.  425.  In- 
terpret or  apply  sees  601  CIO.  52  Stat.  lOO*- 
1011!.  49  U   y   C  551    5C(ii 

Dated  at  Washington,  D.  C.  Novem- 
ber 26,  1958. 

By  the  Civil  Aeronautics  Board: 


(seal) 


Mabel    McCart, 
Acting  Secretart. 


<y      n      I>.r     58  rt9.'.7:     F^.ied,     Dec,    1,    IM* 
8   ,^il  a   in  I 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  1,  3  1 

IDorltetNu    \2C,1?,.  ¥CC  r,B-\OM] 

Broadcast  Application  Forms 

notice  of  proposed  rule  makika 

In  the  matter  of  amendment  of  8«e- 
tion  IV  iKtateinent  of  Program  Serrkt) 


Tuetday,  December  2,  1958 

ol  Broadcast  Application  Forms  301.  303. 

'^1  Notice  is  hereby  piven  of  proposed 
«ile  making  in  the  above-entitled  matter. 
1  The  Commission  has  before  it  for 
^Ideration  certain  changes  in  Section 
^f  Form  303— Application  for  Renewal 
nf  Broadcast  Station  License.  This  sec- 
tion is  identical  with  Section  IV  in  Forms 
sol  314  and  315.  The  changes  were  finst 
nrODOsed  by  the  Committee  on  Radio  and 
TelS^lon  Broadcasting,  Advi-sory  Coun- 
dl  on  Federal  Reports.  Bureau  of  the 
Budget  The  proposed  changes  have 
keen  the  subject  of  discussion  among 
rtpresenUtives  of  the  Bureau  of  the 
Budget  of  the  above  Committee  and  of 
the  Commission.  The  Commission  has 
fiven  careful  consideration  to  the  Com- 
mittee's proposals  and  has  concluded 
that  some  were  acceptable  as  submitted, 
gome  were  acceptable  as  revised,  and 
jome  were  not  acceptable.    At  the  same 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclomotion 

I  No   76] 

Yuma  Irrigation  Project,  Arizona-Cali- 
poKNiA  Reservation  Division,  Cali- 
fornia 
fublic  notice  of  annual  operation  and 
maintenance  charges  and  annual 
water  rental  charges 

November  17,  1958. 
Act  Of  June  17,  1902,  32  Stat.  388.  as 
amended  or  supplemented. 

1,  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an- 
nual operation  and  maintenance  charge 
for  the  Calendar  Year  1959  and  there- 
after until  further  notice  acainst  all 
lands  of  the  Reservation  Division  under 
public  notice  shall  be  S9.00  per  irrigable 
acre,  whether  water  is  used  or  not.  pay- 
ment of  which  will  entitle  the  w  ater  u.ser 
to  7  acre-feet  of  w  ater  per  acre  on  cer- 
tain sandy  areas  shown  on  the  list  at- 
tached to  Public  Notice  No.  72  dated 
December  1,  1955.  as  amended  February 
16,  1956,  and  to  5  acre-feet  of  water  per 
Irrigable  acre  on  all  other  lands  of  the 
Division  under  public  notice.  Additional 
water,  if  available,  will  be  furnished  at 
the  rate  of  $2  00  per  acre-foot  payable 
in  advance.  Credit  equivalent  to  the 
amount  paid  for  additional  water  un- 
used prior  to  the  end  of  any  calendar 
year  will  be  applied  atzainst  the  minimum 
charges  for  water  for  the  following  calen- 
dar year.  No  credit  will  be  given  for 
water  purchased  durin'-:  any  calendar 
year  at  the  minimum  charge  but  unde- 
livered at  the  end  of  said  calendar  year. 
Where  in  the  opinion  of  the  Pro.iect 
Manager,  Yuma  Projects  Office,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re- 
quest filed  in  advance  by  a  water  u.ser 
who  is  not  delinquent  in  the  payment  of 
*ny  operation  and  maintenance  charges, 
water  will  be  furnished  free  of  charge 
lor  reclaiming  lands  by  the  usual  meih- 


FEDERAL  REGISTER 

time,  the  Commission  believes  that  addi- 
tional changes  not  submitted  by  the 
above  Committee  would  be  warranted. 

3.  The  Commission  propo.ses  to  revise 
Section  IV  of  Forms  301,  303,  314,  and  315 
so  that  it  will  read  as  set  forth  in  the 
attachment  hereto.'  Accordingly,  these 
rule  making  proceedings  are  being  insti- 
tuted in  order  that  interested  parties  may 
be  afforded  the  opportunity  to  submit 
their  views  and  relevant  data. 

4.  Any  interested  party  who  believes 
that  the  proposed  changes  in  Section  IV 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  19,  1959,  a  written  state- 
ment ."netting  forth  his  comments.  Com- 
ments supE>orting  the  proposals  may  also 
be  filed  on  or  before  said  date.  Reply 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  original  com- 
ments.   No  additional  comments  may  be 
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filed  unless  permitted  by  the  Commis- 
sion upon  a  showing  of  good  cause. 

5.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  the  Commission 
shall  be  furnished  with  an  original  and 
14  copies  of  all  written  comments  filed 
herein. 

6.  Authority  for  adopting  the  amend- 
ments proposed  herein  is  contained  In 
sections  4  U),  303  (j).  303  (r),  307  (d), 
308  (a)  and  308  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

Adopted:  November  19,  1958. 
Released:  November  24,  1958. 

Federal  Communications 
Commission,' 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-9937;    Filed.    Dec.    1.    1858; 

8:49  a.  m,] 


NOTICES 


ods:  Provided,  however.  That  lands  for 
which  free  water  was  served  during  the 
preceding  calendar  year  will  not  again 
be  served  free  water  in  the  absence  of 
evidence  satisfactory  to  the  Project  Man- 
ager that  although  the  water  so  served 
free  of  charge  during  such  preceding 
year  was  applied  to  the  land  in  suflBcient 
quantities  over  a  period  of  not  less  than 
3  months,  the  results  accomphshed  dur- 
ing such  preceding  year  were  not  satis- 
factory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1, 1959,  and  on  Janu- 
ary 1  of  each  year  thereafter. 

2.  Annual  water  rental  charges  for 
other  lands.  Reservation  Division.  Irri- 
gation water  will  be  furnished  during 
the  Calendar  Year  1959  and  thereafter 
until  further  notice  for  lands  in  the 
Reservation  Division  not  under  public 
notice  which  can  be  irrigated  from  the 
present  distribution  system  without  fur- 
ther construction  expense  by  the  Bureau, 
upon  a  rental  basis  under  approved  ap- 
plications for  temporary  water  service, 
at  the  following  rates:  the  minimum  an- 
nual charge  shall  be  $9.00  per  irrigable 
acre,  payment  of  which  will  entitle  the 
applicant  to  5  acre-feet  of  water  per 
acre.  Additional  water,  if  available,  will 
be  furnished  at  the  rate  of  $2.00  per  acre- 
foot.  All  charges  shall  be  payable  in 
advance  of  the  delivery  of  •  ater.  Credit 
will  be  given  for  additional  water  paid 
for  but  not  used. 

3.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  un- 
paid on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

4.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Rec- 


lamation, Yuma  Air  Base,  or  mailed  to 
Bureau  of  Reclamation,  Bin  151,  Yuma, 
Arizona. 

W.  H.  Taylor, 
Regional  Director. 

[P.    R.    Doc.    58-9931;    Piled,    Dec.    1,    1958: 
8:47   a.   m] 

DEPARTMENT  OF  COMMERCE 
Federol   Maritime   Board 

United    States    Lines    Co.    and    Alcoa 
Steamship  Co.,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8341,  between  United 
States  Lines  Company  (American  Pio- 
neer Line)  and  Alcoa  Steamship  Com- 
pany, Inc.,  covers  a  through  billing  ar- 
rangement on  general  cargo  in  the  trade 
from  certain  designated  countries  in  the 
Far  East  and  South  Pacific  areas  to  the 
Virgin  Islands,  with  transhipment  at 
New  York  or  Baltimore.  Agreement  No, 
8341,  upon  approval,  will  supersede  and 
cancel  present  Agreement  No.  7738,  be- 
tween the  same  parties  in  the  same 
trade. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 


Filed   as  part  of  the  original  document. 


» Dissenting  statement  of  Commissioner 
Craven  filed  as  part  of  the  original  docu- 
ment. 


9300 

By    order    of    the    Federal    Maritime 
Board. 

Dated:  November  26,  1958. 

James  L.  Pimper. 
Secretary. 

IP.    R.    Doc.    58  9929;     Filed.    Dec.    I.    1958; 
8  47   ft.    m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.    12685) 

Eltgene  K.  Steiner 

order  to  show  cause 

In  the  matter  of  EiiRpne  K.  Steiner, 
1502  Hilby,  Seaside,  California.  Docket 
No.  12685;  order  to  show  cau.se  why  there 
should  not  be  revoked  the  Hconse  for 
radio  station  WB-5626  aboard  tlic  ves.sel 
"Azalea." 

There  beins  under  consideration  the 
matter  of  certain  alleired  violation.s  of 
the  Commis-sion  s  rule.s  in  connection 
with  the  operation  of  the  above-cap- 
tioned  station; 

It  appearing  that  pursuant  to  5  1  f;i 
of  the  Commis.sions  rules,  written  notice 
of  violation  of  the  Commission's  nile.s 
was  served  upon  the  above-named 
licensee  as  follows: 

Notice  mailed  ."September  4.  \9'<1.  alleLTiriLj 
violation.s  of  the  Commi.sslon's  rules  on  Au- 
gust   29.    1957.    as    follows- 

§  8  367  Failure  to  mrUntaln  a  copy  of  Part 
8  of  the  rules  of  the  FeUtTiil  Communications 
Commi.s.'ilcn   aboard    the   .subject    vessel 

§8  368:  Failure  to  maintain  an  accurate 
radio-telephone  sUition  loir. 

Notice  ni.iiled  Octi>ber  29  1957  alleping  vio- 
lation of  §  8  601  I  a  I  of  the  Commission's  rules 
by  failure  to  reply  t<i  tlie  official  notice  of 
violation  mailed  on  September  4.   19.^)7. 

It  further  appearing  that  the  above- 
named  licea'^ee  havin^^  failed  to  make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  dated  April  8.  1938.  and 
sent  by  Certified  Mail,  Return  Receipt 
Requested  iNo.  6665693'.  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licen.see  re.spond 
to  the  Commis-sion's  letter  within  fifteen 
(151  days  from  the  date  of  its  receipt 
stating  the  measures  which  had  been 
taken,  or  were  beine;  taken,  in  order  to 
bring  the  operation  of  the  radio  station 
into  compliance  with  the  Commission's 
rules,  and  warning;  the  licensee  that  his 
failure  to  respond  to  such  letter  mmht 
result  in  the  institution  of  proceedings 
for  the  revocation  of  the  radio  station 
license:  and 

It  further  appearing  that  receipt  of  the 
Commission's  letter  was  acknowledged 
by  the  signature  of  the  licen.see  on  May 
7.  1958,  to  a  Post  Office  Department 
return  receipt;  and 

It  further  appearing  that  althoueh 
more  than  fifteen  1 15'  day.s  have  elapsed 
since  the  licen.sce.'s  receipt  of  the  Com- 
mission's letter,  no  response  thereto  has 
been  received;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  hceasee  has  willfully 
violated  5  1  61  of  the  Commi.sslon's  rules; 

It  is  ordered.  This  21st  day  of  Novem- 
ber 1958.  pur.-.uant  to  section  312  'a'  <4' 
and  (c>   of  the  Communications  Act  of 


NOTICES 

1934.  as  amended,  and  section  0  291  fb> 
<8i  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  '  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certi- 
fied Mail.  Return  Receipt  Retiuested  to 
the  said  licensee. 

Released:  November  25,  1958. 

Federal    Communications 
Commission, 
(seal!  Mary   Jane   Morris. 

Secretary. 

[P     R     D<jc     58   994:^     Filed.     Dec      1,     1958: 
8   60  a   m  1 


[D'Cket    Nos.    12674.    12675,    f\C    5«M    l.'?2R! 

Harvard    Radio    Broadcasting    Co.,    Inc., 
AND  WKOX.  Inc. 

ORDKR     St'IIEDUMNr,     Hf.ARING 

In  re  applications  of  Harvard  Radio 
Broadca-ting  Co.,  Inc.  iWHRBFMi. 
Cambridge,  Ma.s.sachusett.s.  Docket  No. 
12t;74,  Pile  No.  BPH-2343;  WKOX.  Inc., 
P'rammiJiiam.  Massachuset  t.'^.  Dockft  No. 
12675,  File  No.  BFH-2493,  fur  con.struc- 
tion  permits. 

It  IS  ordered.  This  21st  day  of  Novem- 
ber 1958.  that  Herbert  Sharfman  will 
preside  at  the  hearint/  m  the  above- 
entitled  proceeding  winch  is  hereby 
scheduled  to  commence  on  January  26, 
1959,  m  Wa.NhmLton.  U   C. 

Released:  November  25.  1958 

Federal  Commvnk  \t:ons 
Commission, 
(seal]         Mary  Jane  Morris, 

•Secretary. 

[F     n      D.ic^    58  9939;    Filed,    I>  ••      1.     H'-.R. 
8  50  a    m  I 


'Section    1  62    of    the    Ciimmlsslnn's    rules 
provides    that    a    licensee.    In    order    Xa    avail 
himself  of  the  opixirtunlty  to  be  heard    <hall. 
in   person  or   by   his   attorney,   file  with   the 
C'immlsslon,  within   thirty    (30 1    days  of   the 
receipt  of  the  order  to  show  cause,  a  written 
statement  slating  that  he  will  api>ear  at  the 
hearing  and  present  evidence  on  the  matter 
specified   in   the   order.      If   the   licensee   falls 
to  file  such   an   appearance   within   the  time 
specified,    the    right    tf)    a    hearing    shall    be 
deemed  to  have  been  waived      Where  a  hear- 
ing  Is  waned,  a  written   statement   In  miti- 
gation   or    Justll^catlon    may    be    submitted 
within  thirty  (30»  days  of  the  receipt  of  the 
order  to  show  cause.     If  such  statement  con- 
tains,  with   particularity,  factual   allegations 
denying  or  Justifying   the   facts  upr-n   which 
the  show  cause  order  Is  based,   the  Hearing 
Examiner    may    call    upon     the    submitting 
party  to  furnish  additional  Information,  and 
shall  request  all   opposing   parties   to   file  an 
answer  to  the  written  statement  and   or  ad- 
ditional Information      The  record   will   then 
be  closed  ajid   an   initial   decision  issued  on 
the  basis  of  such  procedure.     Where  a  hear- 
ing Is  waived  and   no  written  statement  has 
been  filed  within  the  thirty  (30»  days  of  the 
receipt  of  the  order  to  show  cause,   the  al- 
legations of  fact  contained  In  the  order  to 
show  cause  will  be  deemed  as  correct  and  the 
sanctions  specified  in  the  orrler  U)  show  cause 
will  be  invoked. 


[Docket  No    12559,  etc.;  FCC  Mlt-im) 

DoNNER  Broadcasting  Co,  n  41        • 

order    rOLLOWTNC    PRE-HEARJVO 
CONFERENCE 

In  re  applications  of  Dr.  Nathan  u. 
vich.  tr  as  Donner  Broadca.st.ing  fw_ 
pany.  Truckee.  California,  Docket? 
12559,  File  No.  BP-11377;  Edw»r4l 
Jan.sen  and  Keith  Jack  Rudd,  4/b  L 
Kakeside  Broadcasters,  Sparks.' Nwi»A 
Docket  No.  12560.  File  No.  BP-liJiJ 
Jo.seph  William  Rupley  and  Robert  8i)«l 
man.  d  b  as  Truckee  BroadcuUi^ 
Truckee.  California.  Docket  No  iSi' 
Hie  No.  BP-119:0;  for  construcUcB 
permits. 

At  a  pre-hearing  conference  held  ta 
the  above-entitled  proceeding  onNow«. 
ber  21.  1958,  the  following  calencUtf  jj 
future  events  was  established: 

rJecember  22.  1938-  Exchange  of  eoclaMl. 

Itig  exhibits; 

January  12.  1959 — Exchange  of  direct  vtH- 
ten   prcsfiUat Kill; 

J.iini.iry  26.  1959— Further  pre-bearli)| 
co;.feriiire; 

Febru;iry    17.    1959     Hearing. 

So  ordered.  This  24th  day  of  Noveote 
1958. 

Released:  November  25,  1958. 

FfDERAL    COMMUNICAnOM 

Commission, 
[seal]  Mary  Jane  Morris,  ,, 

Secretarv. 

|F     R     Doc     58  99.18:    Filed.    Dec.    1.   IM; 
8  50  a    m.| 


[Docket   No     1207C.   etc;    FCC  .'^.8M-lS3a| 

FovR  States  Broadcasting  Co.  it  ax- 
order  scheduling  hearing 

In  re  applications  of  John  L.  KiDcr 
tr  as  I  he  Four  States  Bioadcastlnf 
Compaiiv.  Halfwav.  Maryland.  Doctat 
No.  12676.  File  No.  BP-11227;  Dam 
Broadcasting  Company  iWDO"V'.  DofBT. 
Delaware,    Docket   No.    12677,    File  Na 


[Docket   Nos.    12680.    12681;    FCC   58M-iai]   ■ 

Kansas  BROAnr  asters.  Inc.,  and  Sauba 
Radio.  Inc. 

order  scheduling  hearing 

In  re  applications  of  Kansas  BitMMl* 
casters.  Inc  .  Salina.  Kansas,  DoclcetNjt 
12680,  File  No  BP-11527;  Salina  Radio, 
Inc  ,  Salina  Kansas,  Docket  No.  13881, 
F^le  No  BP-11802;  for  construction  poP~ 
mits. 

It  j<:  ordered.  TItIs  21st  day  of  Novem- 
ber 19,^)8,  that  Basil  P.  Cooper  will  pre- 
side at  the  hearing  in  the  above -entitled 
proceeding  which  is  hereby  .scheduled  to 
commence  on  January  29,  1959,  in  Wash- 
ington. D.  C. 

Released:    November  25,   1958. 

FrrtFRAL  Commvnicatiohs 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[P     R     D>c      58   9941:     Filed.    Dec.    1,    ll* 
8.50  a   m  1 


f^ttdaUf  December  2,  1958 

-«  ii«7-  Regional  Broadcasting  Com- 
"^  Halfway  Maryland.  Docket  No. 
Km  Pile  N0.'bP-11646;  George  Fish- 
n  Brunswick.  Maryland.  Docket 
5JJ^i2679.  Pile  No    BP-12034;   for  con- 

'*?'^f!SdS?d!This  21st  day  of  Novem- 
w  1968  that  Annie  Neal  Huntting  will 
!Lide  at  the  hearing  in  the  above- 
Ked  proceeding  which  is  hereby 
Sieduled  to  commence  on  January  26. 
1959,  in  Washington.  D.  C. 

Released:  November  25.  1958. 

FEDERAL   Communications 
Commission. 

rsiAtl         Mary  Jane  Morris. 

^^^  Secretary. 


[r 


H    Doc.    58-9'.'40,     Filed.    Dec.    1,    1958; 
8  50   a     m  ) 


[Docket  Nos.  12682.  12683:  FCC  58M-13301 

TsxasTwo-'Way  Communications 

order  scheduling  hearing 

In  the  matter  of  Applications  of  J.  E. 
Moore,  Jr..  Wm.  R.  Lastinger.  and  J.  L. 
Sheerin  d  b  as  Texas  Two-'Way  Com- 
munications. Docket  No.  12682.  File  No. 
11-C2-P-59;  for  a  construction  permit  to 
establish  a  new  two-way  common  car- 
rier station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  in  Dallas,  '^exas 
(call  si?n  KKT409  > :  and  Docket  No. 
12683.  File  No.  13-C2-P-59;  for  a  con- 
jtruction  permit  to  establish  a  new  two- 
way  common  carrier  station  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
kse  in  Fort  Worth.  Texas  (call  sign 
KKT410». 

It  is  ordered.  Tliis  21st  day  of  Novem- 
ber 1958.  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  wh  ch  is  hereby 
Kheduled  to  commence  on  December  29, 
1958,  in  Washington.  D.  C. 

Released:  November  25.  1958. 

Federal    Communications 
Commission, 
(seal!        Mary  Jane  Morris. 

Secretary. 

|F.   R.    Doc.    58  r>942      Filed.    Dec.     1.     1958; 
8  50  am  | 


[Docket  No   126871 

Carolinian.  Inc. 
order  to  show  cause 


In  the  matter  of  Carolinian,  Inc.,  1216 
North  Charles  Street,  Baltimore.  Mary- 
land. Docket  No  12687:  order  to  show 
cause  why  there  should  not  be  revoked 
the  licen.se  for  radio  station  WD-2875 
aboard  the  vessel  "Carolinian." 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of  the 
Commission's  rules  in  connection  with 
the  operation  of  the  above-capitioned 
station ; 

It  appearing  that  pursuant  to  5  1.61 
o(  the  Commi'  sion's  ru^"  .  w  ritten  notice 
<tf  vlolaiioii  of  the  Cumiiu^iiou  b  rules  was 
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served  upon  the  above-named  licensee  as 
follows : 

Notice  mailed  April  29.  1958.  specifying 
that  on  April  2.  1958.  the  subject  radio  sta* 
tlon  had  been  observed  In  violation  of  the 
Commision's  rules  as  follows: 

5  8  102  (a)  :  Failure  to  post  radio  station 
ncen.se  at  principal  location  aboard  ship  at 
which  station   Is   operated. 

§  8.156:  Failure  to  post  operator  license  at 
principal  location  aboard  ship  at  which  sta- 
tion is  operated. 

S8  367iai  (2)  ( vi)  :  Failure  to  provide  ship 
station  with  Part  8  of  the  rules  of  the  Fed- 
eral  Communicatioiis  Comml.ssion. 

§  8  368  (a)  :  Failure  to  maintain  radio  sta- 
tion log. 

Notice  mailed  May  28.  1958.  specifying  that 
on  May  6.  1958,  the  subject  radio  station  had 
been  observed  in  violation  of  the  Commis- 
sion's rules  as  follows: 

5  8  358  (a  I  Transmission  of  communica- 
tions other  than  those  of  a  safety  or  op- 
erational nature  on  a  frequency  below  3000 
kc   (2638  kc). 

and  that  on  May  13.  1958.  the  subject  radio 
station  had  been  observed  In  violation  of  the 
Commission's  rules  as  follows: 

§8  366  (b)  (2):  Failure  to  establish  com- 
munication by  initially  calling  on  the  calling 
channel  of  which  2182  kc  Is  the  authorized 
carrier  frequency  prior  to  transmitting  on  the 
Intership  frequency  of  which  2638  kc  Is  the 
authorized  carrier  frequency. 

It  further  appearing  that  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  to  the  notice  of  viola- 
tion mailed  on  April  29.  1958.  the  Com- 
mission, by  letter  dated  June  20.  1958, 
and  sent  by  Certified  Mail.  Return  Re- 
ceipt Requested  (501716) ,  brought  to  the 
attention  of  the  licensee  the  matter  of  its 
failure  to  respond  to  such  notice,  advised 
it  that  by  such  failure  it  had  violated 
5  8  601  <ai  of  the  Commission's  rules, 
and  requested  that  it  respond  to  the 
Commission's  letter  within  fifteen  (15" 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  its  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing  that  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  to  the  notice  of  viola- 
tion mailed  on  May  28.  1958.  the  Com- 
mission, by  letter  dated  July  23,  1958, 
and  sent  by  Certified  Mail,  Return  Re- 
ceipt Requested  (7922713  •,  brought  to 
the  attention  of  the  licensee  the  matter 
of  its  failure  to  respond  to  such  notice, 
advised  it  that  by  such  failure  it  had 
violated  5  1.61  of  the  Commission's  rules, 
and  requested  that  it  respond  to  the 
Commission's  letter  within  fifteen  (15) 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com- 
pliance with  the  Commission's  rules,  and 
warning  the  licensee  that  its  failure  to 
resixind  to  such  letter  miuht  result  in 
the   iiibLiiutiou  of  procecduigs  for   the 
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revocation  of  the  radio  station  license; 
and 

It  further  appearing  that  receipt  of 
the  Commission's  letter  dated  June  20, 
1958,  was  acknowledged  by  the  signature 
of  the  licensee's  agent.  Juanita  J.  An- 
derton,  on  or  about  June  27,  1958,  to  a 
Post  Office  Department  return  receipt; 
and 

It  further  appearing  that  receipt  of 
the  Commission's  letter  dated  July  23. 
1958.  was  acknowledged  by  the  signature 
of  the  licensee's  agent,  Juanita  J.  Ander- 
ton.  on  July  30.  1958.  to  a  Post  OflQce 
Department  return  receipt;  and 

It  further  appearing  that  although 
more  than  fifteen  ( 15)  days  have  elapsed 
since  the  licensee's  receipt  of  each  of 
the  Commission's  letters,  no  response  to 
either  of  them  has  been  received;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission's  rules; 

It  is  ordered.  This  21st  day  of  Novem- 
ber 1958.  pursuant  to  section  312  (a')  (4) 
and  (c>  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.291  (b) 
'8)  of  the  Commission's  Statement  of 
Organization,  Delegation  of  Authority 
and  Other  Information,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station  should 
not  be  revoked  and  appear  and  give  evi- 
dence in  respect  thereto  at  a  hearing ' 
to  be  held  at  a  time  and  place  to  be  sf>eci- 
fied  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certified 
Mail.  Return  Receipt  Requested  to  the 
said  licensee. 

Released:  November  25,  1958. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


'Section    1.62    of   the    Commission's   rules 
provides   that  a   licensee,   in   order   to   avail 
himself  of  the  opportunity  to  be  heard,  shall. 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  (30)   days  of  the 
receipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.     If  the  licensee  falls 
to  file  such  an  appearance  within  the  time 
specified,    the    right    to    a    hearing    shall    be 
deemed  to  have  been  waived.    Where  a  hear- 
ing is  waived,  a  written  statement  in  miti- 
gation   or    Justification    may    be    submitted 
within    thirty    (30)     days    of    the    receipt    of 
the  order  to  show  cause.     If  such  statement 
contains,  with  particularity,  factual  allega- 
tions denying   or   Justifying   the   facts   upon 
which    the    show    cause    order    is    based,    the 
Hearing   Examiner  may  call   upon   the   sub- 
mitting  party   to   furnish   additional   Infor- 
mation, and  shall  request  all  opposing  parties 
to  file   an   answer  to   the   written   statement 
and  or  additional  Information.     The  record 
will  then   be  closed  and   an   initial  decision 
issued  on  the  basis  of  such  procedure.    Where 
a   hearing   Is   waived    and    no   written   state- 
ment has  been  filed  within  the  thirty    (30) 
days   of    the    receipt    of    the    order   to   show 
cause,  the  allegations  of  fact  contained  In  the 
order  to  show  cause  will  be  deemed  as  correct 
and  the  sanctions  specified  in  the  order  to 
show  cause  will  be  invoked. 

|F.    R.    Doc.    58-9044;    Filed,    Dec.    1,    1958; 
8.51  a.  m.] 
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SMALL  BUSJNESS   ADMINISTRA- 
TION 

[Dorlaraticin    rf    Dis.-ister     \r<' t    ?on| 

MlNNt.S<)T\ 
DECL.ARATIoN  OF  tllSASTFR  ARFA 

Whereas,  it  ha.s  been  rei)()!tt>(i  tliat 
during'  the  month  cif  NovcmbtM-  19.)H. 
becau.se  of  the  effec-Ls  of  eertain  (ii.sa.steis, 
damat^e  le.sulted  to  le.sideiice.^  and  bll.^i- 
ne.s.s  piopeity  located  in  certain  areas  m 
the  State  of  Mmne.sota; 

Whereas,  the  Small  Business  Adminis- 
tration has  investmated  and  has  leceived 
other  reports  of  investigations  of  condi- 
tions in  the  area.s  affected  : 

Whereas,  after  readmi;  and  evaliiatini: 
reports  of  such  conditi'ins.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act: 

Now.  therefore,  as  Administrator  of 
the  Small  Bu-siness  Admini.^t ration,  I 
hereby  determine  that 

1.  Application.s  for  disaster  loans  un- 
der the  provisions  of  .section  Tib'  of  the 
Small  Business  Act  may  be  leceived  and 
con.sidered  by  the  Office  below  indicated 
from  persons  or  t.rm.s  whose  pn  perty 
situated  in  the  follow  ins;  Counties  i  in- 
cluding any  areas  adiacent  to  said  Coun- 
ties i  sufTered  damage  or  othei-  destruc- 
tion as  a  result  of  the  catasiroplie  herein- 
after referred  to: 

Count^e'^:  I^ikp  and  C.i.-k   (Exrr^si\o  Wlnri.s 
ocrurring  on   or   abiuit   N>:'.  finbcr    1/   .iiid    IH 
1958) . 

Office  Small  RiiMiirs.s  Adniinis*  r.iMnn  r^•- 
gional  Offire,  :i(il  Met rof_-><)Ut.ui  Biiildinp,  .Sn  - 
ond  A'.fiiuf  .ii.d  Tliird  .suect.  M;:ii.f,ii>.  .li.s  1, 
Mum, 

2.  No  special  firld  offices  will  be  estab- 
lished at  this  time. 

3,  Applications  for  disaster  loans  un- 
der the  authorit',  of  this  declaration  will 
not   be   accepted  subsequent   to  Mav   31 
1959. 

r>ated:  November  20    lO.^^iS 

Wf.ndfi  I.  B  Barnfs, 

A(ltnnii;A^atnr. 

|F.    R.    r>K-      ri8   \K''yj:     r\U-(\,    Dec     l,     1958, 
H   4.)  a    rn  | 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

Cfktmn   Nwai,  Vp:ssfi  s 

NAVir,ATi(>N^L  iictrr  wauff.s 

All  ships  are  wanu'd  that,  if  United 
States  naval  VfsscLs  are  met  on  the  hudi 
seas  or  on  navurable  waters  of  the  United 
States  durinfj  periods  when  navii:ational 
lights  may  be  displayed,  they  may  expect 
that  certain  navigational  lifdits  of  some 
naval  vessels  may  vary  from  the  recjuire- 
ments  of  the  Rei'ulations  for  Preventing 
Collisions  at  Sea,  1948,  33  U.  S.  Code, 
sections  144  to  147d,  and  rules  appli- 
cable to  the  navieable  waters  of  the 
United  States  as  to  number,  position, 
ranye   of    visibility   or   arc   ol    vi.ibility. 


NOTICES 

Thee  (l;tTe;enres  aie  necessitated  by 
le.i  oil  ^  of  military  function  or  special 
Con  1 1  net  ion  of  tlie  naval  ships.  An  ex- 
iiniple  1-  the  aiMiaft  carrier  where  tlie 
two  white  li.i;ht.s  are  in  most  instances 
on  the  island  supeistructui  e  considerably 
displaced  fnmi  the  center  m  keel  line  of 
the  vessel  when  viewed  fntn  ahead 
Certain  other  nav.il  vessels  cumn!  mm- 
ply  with  the  horizontal  separalaiii  le- 
li';::  I  nients  of  the  white  liLjhts,  aiici  the 
two  white  lrh!>  on  even  larue  iKival 
vessels,  -ucii  as  >nnie  cruisers.  w:!l  thus 
appear  to  be  ciowtied  toRethei  w  ht  n 
viewed  from  a  ciis'aiiei'  Othe>  naval 
ve.ssels  ma\'  also  h;  \'e  uiio!  t  hminx  na\i- 
^Mtioiial  Irht  ai  I  air  ernent.s  or  charae- 
leii:,iic,  when  seen  eit.her  underway  or 
at    aiielior 

Naval  vessels  may  also  be  e\ptcte(i  to 
(iispla.\-  certiim  other  lehts  l  lirse  lirhts 
iMcluiie,  but  are  not  limited  to.  ditlerent 
CDiiiied  leeoinition  lu;ht  sn'iials,  landiiiL; 
li:'!:t  nil  earners,  pulsatmr  i  ed  li;:hts  to 
indicate  speed  to  other  na\a!  ships,  and 
I'leen  1;  iit  to  indicate  mmesw  eepin;; 
opeiatuiiis  These  lis'hts  may  senietimes 
be  shiiwn  m  combinatinn  with  luivira- 
tiiiii.il   lu;hts. 

Dunn"  peacetime  n.i\al  maneuvers, 
nav.il  hips,  alone  or  in  cumpany,  may 
.■I  o  di  pen.se  with  showing  any  lights. 
Lhioui-'h  e!Iort,s  will  be  made  to  display 
li^thls  oii   the  approach  ol   sh.ippiiii' 

3.i    I'    S     Code,   section.s    14. Ja    and    :itiO, 
pimuies    that    the    requirenieni.s    nl    the 
Hei'iilatKins  for  Freventins  Collisions  at 
Sea.    1918,   the   Inland   Rules     the   (ireat 
Lakes  Rules  and  the  Western  Hivi  i  f^.iie.s 
a.s  to  the  number,  positiur..  i,iii   e  of  visi- 
bility,  or   arc   of   visibility   ol    .i;;hts   re- 
(i'liiiii    to   be   di.splayed   by   vessels  shall 
nut  .liipiv  to  any  ve-.srl  nf  the  Navy  where 
;h'    .-^ei  retary  of  the  Navy  sliall  find  or 
certify    that,    by    reason    of   special    ^-on- 
struction  or  purpos<\  it  is  not  {X).vsible  for 
such  vessel  or  cla.ss  of  vessels  to  comply 
with  the  statutory  pnni'^ions  as  to  Imhts. 
A  study  of  the  present  status  of  navi- 
gational  lirht    waivers  i.s.sued   under  the 
authority  of  33  U    S    Cmje,  .s(>ctions  143a 
and  360.  indicates  tlie  po.ssibility  of  con- 
fusion due  to  several  additional  chanees 
to  the  basic  tabulation   li-ted   m   Waiver 
Ceitificate   No.    15    publishied    m   FtDrr^L 
{Ui.isTFR.  Volume  18.  No  L'.iOot  December 
::4    l;),'.:;       This  wanei c.  i  tilicate  con.soli- 
d.ites   ;ind    :  uper-edes   all    previously   ap- 
indveii  wauers  and  includes  .^ome  addi- 
tional waivers      As  a  result  lA  this  study 
It   has.  heeii  determined  that,  because  of 
their  con  tiiiction    it    is  not   possible  for 
tlie  na\a!  ves.sel.s,  as  herein, ifter  Irted  in 
the  attached  tabuhition,   wluc.h   ;s  made 
apart  hereof,  to  comiJiy  with  the  requiie- 
nients  of  the  statutes  enumerated  m  sec- 
tions 3(;ij  and  143ii.  Title  33,  United  States 
Code 

Now.  therefore,  T,  'I  homa.s  .S  G.ites, 
Secretiuy  of  the  Navy,  do  herebv  find  and 
certify  th.it  these  vevsel.s  aie  n.i\.tl  ves- 
sels of  six^cial  construction  .md  tlj.it  With 
respect  to  the  position  of  thtjse  ceitiiin 
naviL'ation  lii'.hUs  listed  on  such  ve-.sels,  it 
IS  not  po.s.sible  to  comply  with  the  re- 
quirement f>f  the  statutes  enumerated  in 
.sections  :^60  and  1 43a,  Title  33,  Unitofl 
Slale.s  Code. 


tt€tdav,  December 


1958 
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Pui  tlirr. 
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horizontal    separation    will    vary    from    one 
to   three    times   the   vertical   separation. 
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Table  Six 
t7    s.  submarines 

fal  One.  twenty-point  white  light  Is  gen- 
eiiilly  citrrlcd  in  the  forward  part  of  the 
vessel  and  will  not  be  less  than  15  feet  above 
the  hull  This  light  Is  visible  over  a  maxi- 
mum arc  ol  27  points,  that  Is  from  right 
ahead  to  S',^  jxjints  (62  degrees)  abaXt  the 
btstni  on  either  side. 

(b)  A  secfjnd,  twenty-point  or  other  white 
liiiht  is  not  installed. 

ici  Side  lights  may  be  visible  simultane- 
ously across  the  bow.  The  side  light.s  may 
kUo  be  visible  30  degrees  abaft  the  beam. 

I  .  I  Ncit-under-command  lights  are  not 
Installed. 

lei  The  white  light  showing  to  the  stern 
Will  be  visible  over  a  maximum  arc  of  23 
p<iint,s  of  the  ciimpass,  that  Is  from  right 
a.-itern  t.o  11'^  points  (approximately  126 
ciegrce.si  to  either  side.  This  light  is  not  iii- 
st.illed  at  the  stern  but  may  be  located  from 
L'O  to  190  feet  forward  of  the  stern. 

I  f  I  The  forward  anchor  light  is  installed  at 
a  height  not  less  than  six  feet  above  the  hull, 
and  the  after  anchor  light  Is  installed  at  a 
height  ol  not  less  than  five  feet  lower  than 
the  forward  anchor  light,  however,  it  is  not 
installed  al  the  extreme  stern  of  the  ship. 

Table  Seven 

36-foot  niinesweeplng  launches  will  carry 
the  underwater  task  lights  (Rule  4  (Ci)  at 
a  3-foot  separation. 

Table  Eight 

APD'S     DER'S     and     DE'S 

The  navigation  lights  of  these  ships  con- 
form to  the  requirements  of  the  regulations 
except   as   indicated   below; 

(ll  The  forward  twenty  point  white  light 
Is  mounted  at  any  elevation  from  one  to 
seventeen  feet  lower  than  the  minimum  re- 
quired  by   the    regulations. 

(21  The  vertical  separation  between  the 
forward  twenty  point  white  light  and  the 
after  twenty  point  white  light  may  be  less 
than  .the  fifteen  feet  minimum  allowed  by 
the  regulations;  however,  never  less  than  ten 
feet. 

(3)  The  horizontal  separation  between  the 
forward  twenty  point  white  light  and  the 
after  twenty  point  white  light  Is  less  than 
three  times  the  vertical  separation,  the 
minimum  required  by  the  regulations.     The 


SECURITIES  AN'D   EXCHANGE 
COMMISSION 

[File  No,  24NY-3508] 

North  Star  Oil  &  Uranium  Corp. 

order  permanently  suspending        > 
exemption 

November  25,  1958. 

North  Star  Oil  &  Uranium  Corporation 
having  filed  with  the  Commission  on  Oc- 
tober 23,  1953  a  notification  and  offering 
circular,  and  amendments  thereto,  relat- 
ing to  an  offering  of  600.000  shares  of  its 
common  stock  at  50  cents  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933.  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  issued  thereunder: 

The  Commission  having  by  order  dated 
March  27.  1957,  pursuant  to  Rule  223  of 
Regulation  A.  temporarily  suspended  the 
exemption  of  such  securities,  and  having 
on  May  8.  1957,  ordered  a  hearing  to  de- 
termine whether  to  vacate  the  order  of 
temporary  suspension  or  to  enter  an 
order  permanently  suspending  the 
exemption; 

Hearings  having  been  held  after  ap- 
propriate notice,  proposed  findings  hav- 
ing been  filed,  and  the  hearing  examiner 
having  filed  a  recommended  decision ; 

The  Commission  having  on  August  7, 
1958  issued  its  Findings  and  Opinion  and 
having  this  day  issued  its  Supplemental 
Findings  and  Opinion;  on  the  basis  of 
said  Findings  and  Opinions 

It  is  ordered.  Pursuant  to  Rule  223  of 
Regulation  A  under  the  Securities  Act 
of  1933.  that  the  exemption  from  regis- 
tration with  respect  to  said  offering  of 
.securities  of  North  Star  Oil  &  Uranium 
Corporation  be.  and  it  hereby  is,  per- 
manently suspended. 


By  the  Commission 

1  seal! 


Orval  L.  Dubois, 

Secretary. 


IF 


R     Doc,    58  9935;    Filed. 
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[File  No.   1-1760] 


Silver  Shield  Mining  and  Milling  Co. 
order  and  notice  of  hearing 

November  25,  1958. 

I.  Silver  Shield  Mining  and  Milling 
Company  (registrant)  a  Utah  corpora- 
tion filed  an  application  for  registration 
of  its  15  cents  par  value,  assessable,  com- 
mon stock  with  the  Salt  Lake  Stock  Ex- 
change imder  section  12  of  the  Securities 
Exchange  Act  of  1934  and  filed  a  dupU- 
cate,  original  Form  10  with  the  Commis- 
sion. The  registration  became  effective 
on  July  16.  1935. 

II.  Members  of  the  staff  have  reported 
to  the  Commission  information  which 
tends  to  show  that  the  registrant  has 
failed  to  comply  with  the  provisions  of 


9,104 

sections  13  and  14  of  the  Exchange  Act 
in  the  following  regards; 

(1)  Registrant  failed  to  report  on 
Form  8-K  that  one  D  E,  Kivett.  acting 
alone  or  in  concert  with  others,  secured 
control  of  the  registrant  during  the  year 
1956  as  required  by  the  rules  and  regula- 
tions adopted  pursuant  to  section  13  of 
the  act. 

f2»  In  its  Form  10-K  reports  for  the 
fiscal  years  ended  December  31,  1956, 
and  December  31.  1957.  registrant  falsely 
reported  in  answer  to  Item  3  that  it  had 
no  parent  nor  other  person  in  control 
whereas  in  fact  D  E.  Kivett  acting  alone 
or  in  concert  with  others  was  at  such 
time  in  control  of  registrant. 

(3  '  In  its  current  reports  on  Form  8  K 
for  the  following  months:  August  1956. 
as  amended:  March  1957.  a.s  amended; 
September  1958;  and  October  1958.  in 
response  to  Item  7  thereof,  reiustrant 
falsely  reported  that  various  sales  of  reg- 
istrant's stock  tJierein  described  were 
exempt  from  the  registration  require- 
ments of  tjie  Securities  Act  of  1933.  as 
amended,  whereas  in  fact  said  sales  wert» 
subject  to  the  registration  requirements 
of  said  act. 

(A>  In  its  report  on  Form  8-K  for 
March  1957  filed  April  12,  1957  in  answer 
to  Item  7,  registrant  falsely  stated  that 
its  15  cents  par  value  common  stock  was 
non-assessable  when  in  fact  said  stock 
was  assessable,  and  was  so  reported  in 
a  subsequent  report  filed  August  26.  1957. 
(5)  In  its  report  on  Form  8-K  for  Jan- 
uary 1958  registrant  failed  to  disclose 
(a>  the  transaction  or  transactions  by 
which  a  person  who  was  a  parent  of  the 
registrant  ceased  to  be  such  a  parent,  as 
required  by  Item  1  <  b )  of  said  Form  8-K; 
and  lb)  a  description  of  all  matters  (in- 
cluding a  stock  asse.ssment  levied  and 
subsequently  recalled  by  the  corpora- 
tion! voted  upon  at  a  meeting  of  .security 
holders  held  January  7.  1958  and  the 
vote  cast  with  respect  to  each  such  mat- 
ter as  required  by  Item  11  (c  of  said 
Form  &-K. 

<6t  Registrant  violated  the  provision.'? 
of  section  14  of  the  Securities  ELxchanL-e 
Act  of  1934.  of  Regulation  X-14  promul- 
gated thereunder,  in  that  registrant 
solicited  proxies  for  a  meeting  of  stock- 
holders held  January  7.  1958  and  failed 
to  file  the  proxy  material  as  requirt'd  by 
said  Regulation  X-14. 

TIT.  It  is  ordered,  That  a  public  hearinc: 
pursuant  to  section  19  (a>  i2i  of  thf 
Securities  Exchange  Act  of  1934,  be  held 
December  16.  1958.  at  10:00  o'clock  a  m  . 
m,  s.  t..  at  the  Salt  Liike  Branch  C:)fnce, 
Room  1119  Newhou.se  Building.  10  EIx- 
change  Place,  Salt  Lake  City,  Utah,  to 
determine  whether  it  is  nece.ssary  or  ap- 
propriate for  the  protection  of  investors 
to  suspend  for  a  period  not  exceedintr  12 
month.s,  or  to  withdraw,  the  registration 
of  the  common  stock  of  registrant  on  the 
Salt  Lake  Stock  Exchange  for  violation 
of  section  10  (h')  and  for  failure  to  com- 
ply with  sections  13  and  14  of  the  Act, 
and  the  rules  and  rei'ulations  adopted 
thereunder,  as  set  forth  in  paragrajih  II 
above. 

It  is  further  ardrrcd.  Tliat  Willmm 
W.  Swift,  an  ollicer  of  the  CommLb.-jiuii, 


NOTICES 

or  such  other  officer  as  the  Commi.ssion 
may  designate,  is  hereby  (irsmnatcd  and 
as.snrned  ;us  hearinu  officer  in  the  pro- 
cfcdiii):  and  is  autlioii/ed  to  exercise 
the  powers  and  perform  the  duties  of  the 
Commission  and  any  other  duties  which 
he  may  be  authorized  to  perfuim  m  ac- 
cordancf  with  law. 

Notice  of  such  hearini;  is  hereby  given 
to  reu;istrant,  the  Salt  L;ike  Stock  Ex- 
change and  to  any  other  person  or  prr- 
sons  whose  participation  in  such  pro- 
Cfcciini's  may  be  nece.ssary  or  appropri- 
ate m  the  public  interest  or  for  the  pro- 
tection of  investors.  Any  such  further 
persons  desiring  to  be  heard  in  such 
proceediiu's  should  file  with  the  Hearing' 
Oflieer  or  Secretary  of  the  Commission 
on  or  before  Dtxrember  14.  1958  his  appli- 
cation therefor,  as  provided  by  the  rules 
nf  practice  of  the  Commission,  settmg 
forth  therein  any  of  the  above  matters  of 
i.ssues  of  fact  or  law  upon  which  he  de- 
sires to  be  heard  and  any  additional 
i.ssues  he  deems  raised  by  the  aforesaid 
order. 

By  the  Commi-ssion. 

[SEALj  OrvaL  L    Di'Bois. 

Seeretary. 

|P     R      Due      sa  9936:     Fllfd      I>c,     1.    VJh&, 
8  4<j  a   ni  1 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

S.ALE.s  OF  Certain  Commodities 

NOVEMBER     1958    MONTHLY    SALES    LIST 

The  j)rice  listing  for  the  Commodity 
Credit  Corporation  Monthly  Sales  Li.'-t 
for  November  1958  is  amended,  effective 
November  24.  1958.  as  set  forth  below, 
pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954   <19  F.   R.  6669'.  by  the  following: 

In  the  .section  entitled  "D-airy  Prod- 
ucts" there  is  to  be  deleted  the  follow- 
ing at  all  places  shown:  "under  LD  26 
and  amendments,"  and  in  the  place 
thereof  i.s  to  be  substituted  "under 
IJ>-29." 

Issued:  November  25,  1958 

[SEAI  1  Claren<  E  L.  Mn.iFR. 

Aitina  Executive  Vice   President. 
Commodity    Credit    Corjuiration. 

IF      R     I>>r      58   DliS'l:     P-.U-d.     Dec.     1.     105)8. 
8  fil    !i     m  j 

INTERSTATE   COMMERCE 
COMMISSION 

Futrrcni  Section  Application.s  fcr  Relief 

NovEMBf  R  25  1958. 
Protests  to  the  granting  of  an  aiiplica- 
tion  must  be  prepared  in  accordance 
V.  ith  Rule  40  of  the  genera!  rules  of  jirac- 
tice  <49  CFR  1  40  >  and  tiled  withui  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT    HAUL 

FSA  No.  35112:  Nru-<:pririf  papers — 
Pi.rt  Alhrrni.  B  C  .  to  .V''?/'  Mr.ii(()  (ind 
'I\ius.      P'llcd      by      '1'ians-Cunt.iiifiital 


Market  cqibim^ 


Freight    Bureau.    Agent    (No.  Ml)    ^ 
interest^'d  rail  carriers.    Rates  on  ne2^ 
print     paper,     in    carloads    from^S 
Alberni,  B    C  ,  Canada  to  points  InS 
Mexico  and  Texas.  ^^ 

Grounds  for  relief: 
tion. 

TanlT:  Supplement  45  to  Tran«-<W 
tinental  Freight  Bureau,  Agent  tai« 
I.  CC\1590  ^^ 

FSA  No.  35113:  Anthracite  coal  a^ 
briquettes  to  Harlem  River,  N.  Y.,ArM. 
F^led  by  Erie  Railroad  Company  (]k 
5i,  for  itself  and  other  interested  b3 • 
carriers.  Rates  on  anthracite  co«J  im' 
anthracite  briquettes,  in  carloads  tim 
Blakely.  Forest  City,  Hawley,  Ri]]^, 
Jet.,  Honesdale.  Midvale,  Plains,  Rifgy 
.side  Jet.,  Rocky  Gland,  and  Suscon,  FtL 
to  points  in  Harlem  River,  New  TtSl 
area. 

Grounds  for  relief:  Market  compdl* 
tion  with  other  coal  producing  points M 
the  considered  destinations. 

Tariff:  Supplement  22  to  EJ-le  RaUnni 
Company  tariff  I.  C.  C.  I>-1493. 

FSA  No.  35114:  Sweet  potatoet  frm 
L(yuisjana  to  southwestern  terrttoqi 
Filed  by  Southwestern  Freight  Bans 
Agent  (No.  B-7420»,  for  interested rtl 
carriers.  Rates  on  sweet  potatoes  c 
yams,  in  carloads  from  points  In  LooMi 
ana  to  points  in  southwestern  terrttaqf 
including  Mississippi  River  crossingi 

Grounds  for  relief:  Truck  competttla 
and  rates  constructed  on  basis  of  a  Jte( 
line  distance  scale.  ^^ 

Tariff:  Southwestern  Freight  BunM^ 
Agent,  tariff  I.  C.  C.  4311. 

FSA  No.  35115:  Roofing  and  JywSdlm 
material  frmn  Pauls  Valley  and  Wpm 
W<xx1.  Okla.  Filed  by  Southvcstn 
P'reiglit  Bureau,  Agent  iNo.  B-742S),fK 
interested  rail  carriers.  Rates  <m  nofo 
ing  and  building  material,  and  rootei 
slate,  in  carloads  from  Pauls  VaDir 
and  Wynne  Wood.  Okla.,  to  Missistppl 
River  crossings  Memphis,  Tenn.,  uA 
South,  including  Helena  and  Wal 
Helena.  Ark.,  and  points  in  soutbea 
territory. 

Cirounds  for  relief:  Market  compett" 
tion. 

Tariff:  Supplement  1 7  to  Southwestai 
Freight  Bureau.  Agent,  tariff  L  C.  C 
4264. 

FSA  No  35116:  Muriatic  acid  from  Hu 
soutlnre.'.t  to  Illinois.  Filed  by  SouUi- 
western  Freight  Bureau,  Agent  (No. 
B  7426'.  for  interested  rail  carrien. 
Rates  on  muriatic  acid  < hydrochlorie), 
in  tank-car  loads  from  Louisiana,  Net 
Mexico  and  Texas  pomts  to  points  M 
Illinois. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs:  Supplement  218  to  AT48F 
tariff  I  C  C.  14346.  Supplement  631  tl 
Southwestern  Freight  Bureau,  Ageat, 
tariff  1  C  C.  4139.  Supplement  $52  to 
Southwestern  Freight  Bureau,  Agefl^ 
tariff  ICC.  4087. 

By  the  Commi.ssion. 

I  SEAL  J  Harold  D.  McCot, 

Secretary 

[F     R     I>-)C.    58  0895;     Filed,    Nov.    M.   !*• 
8. 4b   u.   m.J 


Tue$day,  December  2,  1958 

TS  Section  ArPMCATioNs  for  Reltef 

November  26.  1958. 
Protests  to  the  granting  of  an  appll- 
-rion  must  be  prepared  in  accordance 
Stii  Rule  40  of  the  ueneral  rules  of  prac- 
?Ir(49  CFR  1  40'  and  filed  within  15 
A^from  the  date  ol  publication  of  this 
^cein  the  federal  REGISTER. 

LONC-AND-SHoHT    HAUL 

PSA  No  35117:  Pctr-nJcum  rnke.  Lake 
Charles  and  West  Lake  Charles.  La.,  to 
Mithern  points.  Filed  by  Southwestern 
Sfight  Bureau,  Agent  «No.  B-7427'. 
to  interested  rail  carriers.  Rates  on 
Detroleum  coke,  in  carloads  from  Lake 
Charles  and  West  Lake  Charles.  La.,  to 
muthem  points. 

Grounds  for  relief— Market  competi- 

tkm 
Tariff— Supplement  22  to  Southwestern 

freight  Bureau,   A'^eiit.    tariff   I.    C.   C. 

4110. 

FSA  No.  35118:  Petroleum  and  petro- 
leum products  to  points  in  Kansas. 
filed  by  Western  Trunk  Line  Commit- 
tee Agent  (A-2031',  for  interested  rail 
esiTiers.  Rates  on  petroleum  and  pe- 
boleum  products,  in  carloads  from 
jmsas  City.  Sugar  Creek,  Mo.,  and 
points  in  Kan.sas  to  points  in  Kansas. 

Grounds  for  relief — Rates  constructed 
OD  basis  of  a  shortline  distance   scale. 

fSA  No.  35119:  Substituted  service — 
Motor-rail-rates— St  L.-S.  F  Ry.  Filed 
byj.  D.  Hughett,  agent  iNo.  18 »,  for  in- 
terested rail  and  motor  carriers.  Rates 
on  freight  traffic  loaded  in  motor-truck 
trailers  on  railroad  flat  cars  between 
Tulsa,  Okla..  on  the  one  hand,  and  Okla- 
homa City,  Okla..  on  the  other. 

Grounds  for  relief — -Motor  carrier 
eompetition. 

Supplement  1  to  A'^'cnt  J.  D.  Hughetts 
tariff  MP-I.  C.  C.  285. 

By  the  Commi.ssion. 

IsEAi,]  Harold  D.   McCoy. 

Secretary. 

(?.  R.    Doc,    58  99J1.     Filed,    D«c.     1,     1958; 
8  45    a.    Ill  I 


FEDERAL  REGISTER 
DEPARTMENT  OF  JUSTICE 

Immigration    and   Naturalization 
Service 

St.atement  of  Organization 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed- 
eral Rkc.istek.  the  following  amendments 
to  ihe  SLatement  of  Organization  of  the 
Immmration  and  Naturalization  Service 
a  9  F.  R.  8071.  December  8,  1954),  as 
amended,  are  prescribed: 

1.  Section  1.10  is  amended  to  read  as 
follows: 

Sec.  1.10  Organization  and  delega- 
tions. Tiie  Attorney  General  has  dele- 
gated to  ihe  Commissioner,  the  principal 
officer  of  the  Immigration  and  Naturali- 
zation Service,  authority  to  direct  the 
administration  of  the  Service  and  en- 
force the  Act  and  all  other  laws  relating 
to  immigration  and  naturalization,  ex- 
cept the  authority  delegatee  to  the  Board 
of  Immigration  Appeals.  The  Commis- 
sioner has  delegated  his  authority  to  the 
following-described  oflBcers  of  the  Serv- 
ice, within  their  respective  operational 
areas  of  activity:  Associate  Commis- 
sioner, Operations;  Associate  Commis- 
sioner, Management;  Deputy  Associate 
Commissioner,  Domestic  Control;  E>ep- 
uty  Associate  Commissioner,  Travel  Con- 
trol; Deputy  Associate  Commissioner, 
Security;  Deputy  Associate  Commis- 
sioner. Administrative  Services;  Assist- 
ant Commissioner,  Investigations;  As- 
sistant Commissioner,  Enforcement; 
Assistant  Commissioner,  Examinations; 
Assistant  Commissioner,  Special  Proj- 
ects; A.ssistant  Commissioner,  Inspec- 
tions; Assistant  Commissioner,  Field 
Inspection  and  Security;  Assistant  Com- 
mi.ssioner,  Naturalization;  Assistant 
Commi-ssioner,  Administration;  Assist- 
ant Commissioner,  retention  and  De- 
portation; General  Counsel;  Chief  Spe- 
cial Inquiry  Officer;  regional  commis- 
sioner; district  directors;  officers  in 
charge,  and  special  inquiry  officers. 

2.  Section  1.11  Central  Office:  the 
Comnussioncr.  section  1.12  Central  Of- 
fice;  the  Deputy  Commissioner,  section 


9305 

1.13  Central  Office;  the  Assistant  Com- 
missioner. Exaininations  Division,  section 

1.14  Central  Office;  the  Assistant  Com- 
missiojier,  Investigations  Division,  sec- 
tion 1.15  Central  Office;  the  Assistant 
Commissioner,  Enforcement  Division, 
.section  1.16  Central  Office;  the  Assistant 
Commissioner,  Administrative  Division, 
section  1.17  Central  Office;  the  Assistant 
Cojmnissioner,  Field  Inspection  and  Se- 
curity Diinsion,  section  1.18  Central  Of- 
fice: tlie  General  Counsel,  section  1.18a 
Central  Office;  the  Chief  Special  Inquiry 
Officer,  section  1.19  Field  Service;  Re- 
gional Commissioners,  section  1.20  Field 
Service;  District  Directors,  and  section 
1.21  Field  Service;  Officers  in  Charge  are 
revoked. 

3.  The  fifth  sentence  of  subparagraph 
(2  I  Ports  of  entry  for  aliens  arriving  by 
vessel  or  by  land  transportation  of  para- 
graph (c)  Suboffices  of  section  1.51  Field 
Service  is  amended  by  deleting  tl.3  refer- 
ence "8  CFR  212.1  (a)  (1)  and  (2)"  and 
inserting  in  lieu  thereof  the  reference 
"8  CFR  212.1  (a)". 

4  The  second  sentence  of  section  1.61 
Rule  making  is  amended  to  read  as  fol- 
lows: "The  Attorney  General  has  dele- 
gated certain  rule  making  authority  to 
the  Commissioner  of  Immigration  and 
Naturalization." 

5.  The  second  sentence  of  section  1.70 
Files,  documents,  records,  and  reports  of 
the  Immigration  and  Naturalization 
Service  regarded  as  confidential  is 
amended  to  read  as  follows:  "Such  of- 
ficer or  employee  may  not  permit  the  dis- 
closure or  use  thereof  for  any  purpose 
other  than  for  the  performance  of  his 
official  duties,  except  in  the  discretion  of 
the  Attorney  General,  or  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion." 

6.  Section  1.73  Copies  of  records  is 
amended  by  deleting  the  reference  "Part 
2  "  and  inserting  in  lieu  thereof  the 
reference  "§  103.7". 

Dated:  November  25.  1958. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

IF.    R.    Doc.    58-9945;     Piled,    Dec.    1,    1958; 
8:51  a.  m.) 
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TITLE  3— THE   PRESIDENT 

EXECUTIVE   ORDER    10791 

DisiCNATiNG  Certain  Officers  To  Act  as 
Secretary  of  State 

By  virtue  of  the  authority  vested  in 
me  by  section  179  of  the  Revised  Statutes 
(5  U.  S.  C.  6),  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

In  case  of  the  death,  resi^'nation,  ab- 
sence, or  sickness  of  the  Secretary  of 
State  and  the  Under  Secretary  of  State, 
the  followinf^'-desi-nated  ofliceis  of  the 
Department  of  State  shall,  in  the  order 
of  succession  indicated,  act  as  Secretary 
of  State  until  a  succes.sor  is  appointed  or 
Witil  the  absence  or  sickness  of  the  in- 
cumbent shall  cease: 

1.  Under  Secretary  of  State  for  Eco- 
nomic Affairs 

2.  Deputy  Undor  Secretary  of  State 
for  Political  AfTairs 

3.  Deputy  UiuIl  r  Secretary  of  State  for 
Administration 

All  prior  ord(  rs  or  other  Presidential 
documents  desuniatin^'  officers  to  per- 
form the  duties  of  the  Secretary  of  State. 
including  the  unnumbered  order  dated 
April  30.  1954^  and  the  unnumbered  order 
dated  August  23.  1955,  are  hereby  re- 
voked. 

DwiGHT  D.  Eisenhower 

Thi  White  Uousf. 

Norrinbcr  28.  1958. 

[P.  R.   Doc.    58   10'i14;    Filrd,    Dec     1,    11*58; 
12    40  p    111   j 


me 


EXECUTIVE    ORDER    10792 

Excusing  Fe^eiial  Employees  From  Duty 
All  Day  on  Dec  kmber  26.  1958 

By  virtue  of  th.e  authoiity  vested  in 
-ie  as  Presic](-nt  of  the  United  Stales,  it 
is  hereby  oreiercd  that  employees  of  the 
several  executive  departments,  inde- 
pendent establishments,  and  other  gov- 
ernmental acencies,  includinp  the  Gen- 
eral Account intz  Office,  the  Government 
Printing  Office,  and  the  field  services  of 
the  respective  departments,  establish- 
ments, and  a,;encies  of  the  Government. 


except  those  who  may  for  special  public 
rea.sons  be  excluded  from  the  provisions 
of  this  order  by  the  heads  of  their  re- 
spective departments,  establishments,  or 
agencies,  or  those  whose  absence  from 
duty  would  be  inconsistent  with  the  pro- 
visions of  existing  law,  shall  be  excused 
from  duty  all  day  on  Friday,  December 
26,  1958.  the  day  following  Christmas 
Day;  and  such  day  shall  be  considered  a 
holiday  within  the  meaning  of  Executive 
Order  No  10358  of  June  9,  1952,  and  of 
all  statutes  so  far  as  they  relate  to  the 
compensation  and  leave  of  employees  of 
the  United  States. 

The  heads  of  departments,  agencies, 
and  independent  establishments  shall,  to 
the  extent  consistent  with  the  needs  of 
the  service,  adopt  a  liberal  policy  for  the 
granting  of  annual  leave  to  all  employ- 
ees who  wish  to  take  such  leave  over  the 
holiday  period. 

This  order  shall  not  be  construed  as 
excusing  fiom  duty  those  employees  of 
the  Dei^artment  of  State,  the  Depart- 
ment of  Defense,  or  other  departments, 
establishments,  or  agencies  who  for  na- 
tional security  or  other  public  reasons 
should,  in  the  judgment  of  the  respec- 
tive heads  thereof,  be  at  their  posts  of 
duty, 

Dwight  D.  Eisenhower 

The  White  House, 

Norejjibcr  28,  1958. 

[F.    R     D->c.    58   10013:    FilecJ,    Dec.    I,    1958; 
12:40  p.  m.| 

TITLE    32— NATIONAL    DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  C — Personnel 

Part  710 — Admission  of  Candidates  Into 
The  Naval  Academy  as  Midshipmen 

revision  of  part 

Scope  and  purpose.  Part  710  is  revised 
to  conform  with  the  current  edition  of 
the  "Regulations  Governing  the  Admis- 
sion of  Candidates  Into  the  United 
States  Naval  Academy  as  Midshipmen." 
Part  710  is  revised  to  read  as  follows: 

(Cnntlnued  on  next  page) 


CONTENTS 
THE  PRESIDENT 

Executive   Orders  ^^* 

Designating  certain  officers  to  act 

as  Secretary  of  State 9307 

Excusing  Federal  employees  from 
<iuty  all  day  on  Dec.  26,  1958_-     9307 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Notices: 

Shoshone  Livestock  Commis- 
sion Company;   deposting  of 

stockyard 9355 

Proposed  rule  making: 

Milk  in  Colorado  Springs- 
Pueblo  marketing  area 9337 

Potatoes,  Irish,  grown  in  Maine.     9337 
Rules  and  regulations. 

Milk  in  Fort  Wayne.  Ind.,  mar- 
keting   area :    suspension    of 

certain  provisions 9330 

Potatoes.  Irish: 

Import  restrictions 9330 

Limitation  of  shipments  v.ith 
respect  to  potatoes  grown 
in  certain  designated  coun- 
ties in  Idaho  and  Malheur 
County,   Oreg 9330 

Agriculture   Department 

See  Agricultural  Marketing  Serv- 
ice ;  Commodity  Stabilization 
Sei'vice. 

Alien   Property   Office 

Notices: 

Prufer,  Fritz  Karl,  and  Gerhard 
Richard  Kurt;  vested  prop- 
erty, intention  to  return 9379 

Atomic  Energy  Commission 

Notices: 

North  Carolina  State  College; 
issuance  of  construction  per- 
mit       9355 

University  of  Virginia:  amend- 
ment to  construction  permit.     9356 

Commerce  Department 

Proposed  rule  making: 

Foreign  excess  property;  im- 
portation into  U.  S.  of  non- 
agricultural  property 9332 

9307 


9.108 


wxwi 


.>r: 


*:;•% 


FEDE!l\I.Mn[CISTFR 


Publlsh'-cJ  daily,  except  Sundays,  Momlavs. 
and  days   foliDwlni?  ollUiiil   Fcdcrul   hdlid.iys, 
by    the    Pcdoral    licjlster    Divi.sifin.    Naii    ii.il 
Archives  and  Hecords  Sorvlce,  CiL-nrral  S-rv- 
Ices    Administration,    inir.suant.    to    the    au- 
thority contained  In  the  Federal  Re'-;lster  Art, 
approved    July    26.    1J;(.3     i -'  »    t^fat.    5i)0.    a.s 
amended;   44  U.  S.  C  .  ch    8B  i  .  under  reirul.i- 
tlona  prescribed  by  llu-  Achn.ni.-.trallve  t\>ni- 
mlttee  of  the  Federal   Hettl.';' er,   appr(}veil   by 
the  President       Dl  ,trlbuti m  i.s  made  only  by 
the   Sur..>rintendent   of    Documents.   Oovern- 
ment   Pruituisr  Office.   Wiushlnt?ton   25,   D    C, 
The  Ff.DERAr    RrcisrrR  will  be  furnU^hed  by 
mail  to  subscrlber,«^^.  free  of  postat^e,  fur  $1  f)0 
per    montli    or    $1500    per    year,    payatjie    In 
advance.      The   charge    fnr    Individual    copies 
(minimum   15  cents)   V;u-les  in  proportion  to 
the  size  of  the  Is.sue       Uemit  rht^ck  or  in'iv.cy 
order,   ni.ide   payable  to   the   .Supertiitendcnt 
of   Docuni;  nto,   directly    to   the   Guvernnu  iit 
Printing  Office,  Washington  25.  D.  C, 
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ERAL  Rfgiuations  I.S  hold  by  the  Superin- 
tendent of  Documents,  Prices  of  books  and 
pocket  supplements   vary 

There  are  no  restrict  kni.s  on  the  re- 
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Regulafions. 
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SUBPART   A — GENERAL 

i  710.1  Midshipmen  at  the  U.  S.  Naval 
Academy,  la)  There  are  several  ways 
of  becoming  a  Naval  Officer.  The  way 
that  has  been  in  exi.stence  the  loiif-'est  is 
by  appointment  to  and  graduation  from 
th«  United  Slate.s  Naval  Academy  at 
Annapoli.<.  Maryland.  Thi.s  in.stitution 
was  founded  in  1845  and  ha.s  been  in  con- 
tinuous exi.stence  ever  since  that  date. 
It  Is  maintained  by  the  Government, 
under  the  immeciiate  supervision  of  the 
Chief  of   Naval   Personnel  of   llie  Navy 
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Department.  Graduates  are  granted  the 
degree  of  Bachelor  of  Science  and  are 
normally  commissioned  as  ensigns  in 
the  line  of  the  Navy. 

(b)  Students  at  the  Naval  Academy 
are  called  Midshipmen.  Upon  accept- 
ance and  execution  of  the  required  oath 
of  office,  they  are  issued  appointments  as 
Midshipmen  in  the  United  States  Navy 
which  are  si^ined  by  the  Secretary  of  the 
Navy  by  direction  of  the  President  of  the 
United  States.  All  of  the  sources  of 
nomination  for  appointment  are  es- 
tabli.shed  by  law  and  no  person  can  be 
appointed  unless  duly  nominated  by  or 
from  such  a  source.  These  sources  are 
described  in  detail  in  Subpart  B  of  this 
part. 

!:  710  2  Service  obligation  for  enlisted 
and  other  candidates  appointed  as  inid- 
shiprnen.  lai  Enlisted  members  of  the 
Armed  Forces  who  accept  appointments 
as  midshipmen  at  the  Naval  Academy 
will  not  be  discharged  from  their  enlist- 
ment contracts  or  from  their  period  of 
obligated  service  while  they  are  in  the 
status  of  midshipman  except  for  physical 
disability  or  because  of  the  acceptance 
of  a  commission.  <Act  of  September  2, 
1958.  72  Stat.  1439;   10  U.  S.  C.  516.) 

tb>  Midshipmen  in  this  category  who 
are  separated  from  the  Naval  Academy, 
except  for  one  of  the  two  reasons  given 
in  paragraph  (a>  of  this  section,  will 
have  their  appointments  as  midshipmen 
terminated  and  will  immediately  resume 
their  enlisted  status.  Members  so  re- 
verted will  be  required  to  serve  out  their 
enlistments  or  obligated  service,  unless 
sooner  discharged.  In  computing  the 
unexpired  portion  of  an  enlistment  con- 
tract or  period  of  obligated  service,  the 
time  served  as  a  midshipman  shall  be 
counted  as  time  served  under  such  con- 
tract or  period  of  obligated  service. 

(c)  Candidates  entering  the  Naval 
Academy  from  civil  life  who  had  not 
previously  acquired  a  military  obligation 
will  automatically  do  so  upon  acceptance 
of  appointment  as  midshipman  at  the 
United  States  Naval  Academy.  Under 
certain  of  the  provisions  of  the  Universal 
Military  Training  and  Service  Act  (62 
Stat.  604*  as  amended  (10  U.  S.  C.  651, 
50  U,  S.  C,  App.  451-454,  455-471)  any 
person  who  is  enlisted,  inducted,  or  ap- 
pointed in  any  of  the  Armed  Services  or 
Reserve  Components  acquires  automati- 
cally a  six-year  military  obligation.  Sec- 
tion IV,  B,  3.f  of  Department  of  Defense 
Directive  1200.3  of  May  23,  1958  (§48.4 
(d'  (3'  <vii  of  this  title,  as  revised,  23 
F.  R.  3852  >  includes  apE>ointees  to  the 
Service  Academies  among  those  who  are 
subject  to  the  six-year  obligation.  Such 
candidates  will  be  required  to  execute 
the  following  statement  of  understand- 
ing of  this  obligation  prior  to  appoint- 
ment as  midshipmen: 

I  understand  that  if  my  appointment  a^  a 
midshipman  is  terminated  other  than  for 
the  purpose  of  accepting  a  commission,  I 
shall  if  ciualified  be  transferred  to  a  ready 
reserve  component  of  the  United  States  Navy 
or  tlic  United  States  Marine  Corps,  in  a  grade 
deemed  appropriate  by  the  Secretary  of  the 
Navy,  I  fully  understand  the  requirement 
for   satisfactory    participation    In    llie    ready 
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reserve.  I  also  understand  that  upon  com- 
pletion of  a  period  of  satisfactory  ready  re- 
serve service  which,  when  added  to  my  «erv- 
Ice  as  a  midshipjnan,  totals  five  years,  I  shall 
if  I  request  be  transferred  to  the  standby  re- 
serve to  complete  the  total  military  service 
obligation  of  six  years  acquired  under  section 
4  (d)  (3)  of  the  Universal  Military  Training 
and  Service  Act  &a  amended  (50  U.  S.  C. 
App,  454   (d)    (3)  ). 

I  understand  further  that  if,  after  ter- 
mination of  my  appointment  as  a  midship- 
man. I  should  complete  my  total  6  year 
military  service  obligation  without  serving 
the  minimum  period  of  active  duty  required 
for  exemption  I  may  be  liable  for  induction 
under  Selective  Service  regulations  to  com- 
plete the  2  year  active  duty  obligation  pre- 
scribed by  section  4 '(b)  of  the  Universal 
Military  Training  and  Service  Act  as  amended 
(50  U.  S.  C,  App,  454   (b)  ) . 

§  710.3  Entrance  date.  Candidates 
will  be  required  to  enter  the  Naval  Acad- 
emy early  in  July.  The  fourth  class  sum- 
mer program  is  of  nine  weeks  duration 
beginning  the  ninth  Tuesday  preceding 
Labor  Day.  The  Academic  year  begins 
on  the  first  Wednesday  following  Labor 
Day.  Each  eligible  candidate  will  be 
notified  individually  by  the  Bureau  of 
Naval  Personnel  of  the  hour  and  date  he 
is  to  report  to  the  Naval  Academy  for 
admission. 

SUBPART   B— SOURCES    OF   NOMINATION 

§  710.5  General.  There  are  two 
major  ways  in  which  a  young  man  may 
become  a  candidate  for  admission  to  the 
Naval  Academy;  by  direct  nomination 
and  by  nomination  to  compete  in  a  com- 
petitive quota.  The  sources  of  nomina- 
tion are  described  in  the  succeeding 
sections  of  this  subpart  (§§  710.6  to 
710.22).  It  must  be  remembered  that 
regardless  of  any  special  qualifications 
listed  in  any  of  these  categories,  all  can- 
didates to  be  admitted  must  meet  the 
general,  scholastic,  and  physical  require- 
ments described  in  subpart  C  of  this  part 

§  710,6  Non-competitive  nominations. 
The  majority  of  candidates  consist  of 
those  young  men  receiving  non-competi- 
tive nominations.  The  various  cate- 
gories under  which  these  fall  are  dis- 
cussed in  §§710.7  to  710.11;  see  also 
§§  710.21  and  710.22. 

§  710.7  Congressional.  The  Vice- 
President,  each  Senator,  each  Represent- 
ative, each  Delegate  in  the  Congress, 
and  the  Resident  Commissioner  of  Puerto 
Rico  are  individually  allowed  to  have  a 
maximum  of  five  midshipmen  attending 
the  Naval  Academy  at  any  one  time. 
The  selection  of  candidates  to  fill  a  va- 
cancy in  the  quota  of  any  of  these  oflB- 
cials  is  entirely  in  the  hands  of  that 
ofBcial.  The  Navy  Department  has 
nothing  to  do  with  this  selection.  Ap- 
plications for  appointments  or  questions 
regarding  them  should  be  addressed  to 
the  official  from  whom  you  want  to  ob- 
tain the  nomination.  These  members  of 
Congress  may  nominate  a  principal  and 
five  alternates  for  each  vacancy  in  their 
quotas,  or  they  may  designate  six  candi- 
dates for  each  vacancy  in  their  quotas  to 
take  the  examination  on  a  competitive 
basis. 
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§  710.8  Commissioners  of  the  District 
of  Columbin.  The  Commissioners  of  the 
District  of  Colunibm  are  allowed  a  maxi- 
mum of  fi\c?  mtd.siuimien  attendiiiK  tlie 
Naval  Academy  at  any  one  time.  S»'U-c- 
tion  of  candidates  to  fill  vacancies  in  this 
quota  is  performed  by  the  Board  of  Com- 
missioners of  tlie  District  of  Coluinbiii 
and  applications  and  questions  should  be 
addressed  to  that  board.  Appointments 
are  made  by  the  President. 

8  710.9  S'-ns  of  Cnnpressional  Mrdal 
Winners.  The  son  of  any  per.son  who 
has  been  awarded  the  Congressional 
Medal  of  Honor  for  acts  performed  while 
in  the  armed  forces  may  be  appointed 
provided  he  is  in  all  respecUs  qualilied. 
No  recommendation  or  endor.sement 
from  any  source  is  required.  Applica- 
tions for  appointment  under  tiiis  section 
should  be  addressed  to  the  Chief  of 
Naval  Personnel.  Navy  Department, 
Washington  25.  D.  C.  The  full  name 
and  date  of  birth  of  the  applicant  and 
the  full  name  and  Riade  or  rate  of  the 
person  awarded  the  Medal  of  Honor 
should  be  given  in  tiie  application. 

§  710.10  Goi'erTior  of  Puerto  R'vo.  In 
addition  to  the  appointments  authorized 
from  Puerto  Rico  m  .^  710.7.  one  mid- 
shipman who  is  a  native  of  Puerto  Rico 
is  allowed  at  the  Naval  Academy,  ap- 
pointed by  the  President,  on  the  recom- 
mendation of  tlie  Governor  of  Puerto 
Rico. 

8  710.11  Gox'crnor  of  the  Canal  Zonr. 
On  nomination  of  the  Governor  of  the 
Canal  Zone,  and  appointment  by  the 
Secretary  of  the  Navy,  there  may  be  at 
the  Naval  Academy  one  midshipman 
selected  from  amonij  the  sons  of  civilians 
residing  in  the  Canal  Zone  and  the  sons 
of  civilian  employees  of  the  United 
States  Government  and  the  Panama 
Canal  Company  residing  in  the  Repub- 
lic of  Panama. 

§  710.12  Competitive  nomination  a. 
There  are  other  sources  of  nomination, 
all  competitive,  which  are  discussed  m 
the  succeeding  sections.  All  competi- 
tive candidates  must  take  the  mental 
entrance  examinations  which  are  admin- 
istered in  March..  For  each  source  of 
competitive  nominauon.  an  order  of 
merit  will  be  established  by  the  Academic 
Board  of  the  U.  S.  Naval  Academy.  Tlie 
results  of  tlie  entrance  exiuninations  will 
be  but  one  factor  in  detciinining  the 
order  of  merit.  Previous  school  records 
and  the  rec  ;mmendatioi>s  of  principals 
and  others  will  be  taken  into  considera- 
tion. 

§  710.13  Praidputial  at  larc/r.— The 
President  mav  appoint  seventy-five  mid- 
shipmen ea:h  year  to  be  selected  by 
competitive  examination  from  the 
United  Srates  at  large.  The.se  appoint- 
ments are  r^iven  to  the  sons  and  adopted 
sons  of  officers  and  enlisted  personnel 
of  the  Regular  Army.  Navy.  Air  P'orce, 
Marine  Corps  and  Coast  Guard,  since  it 
is  difficult  for  such  people  to  establish 
residence  in  one  place  in  order  to  obtain 
a  regular  Congre.ssional  nomination. 
Adopted   sons   to   be   eligible   must   have 
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been  adopted  prior  to  their  fift'^enth 
birthday.  The  Secretary  of  the  Navy 
is  authon/ed  to  approve  waivers  of  this 
policy  wliere  adoption  proceedings  had 
been  iniiiat(^d  but  the  adoption  had  not 
occurred  jirior  to  the  fift«'entli  birthd:iy 
throuKti  circun\stances  beyond  the  con- 
trol of  th»'  fcjster  parents.  Stcii^ons  are 
not  fliKible.  Applications  shou'.ci  Ijc  ad- 
dnssed  to  the  Chief  of  Na\al  Personnel. 
Navy  Department.  \Vasiiint;ton  "Jo,  1).  C. 
They  should  contain  thf  full  name,  date 
of  birth,  home  address,  and  picsmt  ad- 
dress of  the  candidate,  the  full  name, 
grade  or  rate  of  his  parent,  and  in  the 
case  of  an  adopted  son,  evidence  as  to 
the  date  of  adt>ption.  There  is  no  limit 
on  the  number  that  may  be  nominated 
for  appointment  from  this  sotirce. 

?  710.14  Ri-qular  Niivy  and  Marine 
Corps.  The  Secretary  of  the  Navy  may 
appoint  each  year  one  hundred  sixty  en- 
listed men  of  the  Regular  Navy  and 
Marine  Corps.  The.se  nif-n  mu-'-t  meet  all 
reiiuirements  including  the  age  limita- 
tions. In  addition  they  n.ust  have  en- 
listed in  the  Navy  or  Marine  Corps  on  or 
bf'fore  July  1  of  the  year  preceding  the 
desired  date  of  entrance  to  the  Naval 
Acatiemy.  Enlisted  men  who  can  fullill 
thf  age  and  service  nHiuuemeiits  should 
make  known  to  their  commanding  of- 
ficers early  in  their  enlistments  their  de- 
sire to  go  to  the  Naval  .Academy.  The 
Bureau  of  Naval  Personnel  usually  be- 
gins m  the  spring  of  each  year  to  select 
tile  men  who  will  attend  the  U.  S.  Naval 
Preparatory  School  which  convenes  its 
classfs  m  September.  This  school  is  of 
great  assistance  to  men  pn-pannk,'  to  take 
the  Naval  .Academy  entrance  examina- 
tion. Only  men  who  are  assigned  to  this 
schfxjl  are  eligible  to  compete  for  ap- 
pointments in  this  quota.  Enlisted  men 
failing  to  qualify  for  admission  will  be 
required  to  serve  out  their  terms  of  en- 
listment. For  further  informatuin  about 
enlisting  in  the  Navy  or  Marine  Corps, 
apply  to  your  nearest  Navy  Recruiting 
Station 

5  710.15  Naval  Reserve  and  Marine 
Corps  Reserve.  The  Secretary  of  the 
N.ivv  may  appoint  each  year  one  luin- 
dred  sixty  enlisted  men  of  the  Naval 
Reserve  and  Marine  Corps  Reserve. 
These  men  must  be  qualified  as  to  age 
and  mu.^t  ha\e  served  m  the  Reserve  for 
at  least  one  year  on  1  July  of  the  year 
of  entrance  to  the  Naval  Academy.  In 
addition  to  all  other  normal  require- 
ments for  appointment,  these  men  mu.st 
be  on  active  duty,  or  must  be  members 
of  a  drilling  unit  of  the  Reserve,  be 
recommended  by  their  commanding 
officers,  and  have  maintained  efficiency 
in  drill  attendance  with  their  Reserve 
Units.  Midshipmen  USNR  of  the  Regu- 
l.ir  ProL-ram  NROTC.  and  the  Aviation 
Cadet  Prfjgram  are  not  eligible  for  aji- 
IK)intment  under  this  quota.  For  fur- 
ther infoinialion  about  enlistment  m 
the  Naval  Reserve  or  Marine  Corps  R'-- 
serve,  apply  to  your  nearest  Navy  Re- 
cruiting Station. 

5  710  IB  Interchnnaeahilitv  rif  li'<fs 
under    ^^710  13    to    710.13    <  10    U.   S    C. 


r,95(l^ .    If  the  annual  quota  of  midahto. 

men  from ; 

la'    Presidential  at   Large   '!S710,18)' 
lb'    Regular  Navy  and  Marine  Corni 

(S  710.14"  ;  or 

•  c>   Naval  Reserve  and  Marine  Corn 

Reserve  '  S  710  15' 

is  not  filled,  the  Secretary  may  flU  thj 
vacancies  by  nominating  for  appoint- 
ment other  candidates  from  any  of  thoe 
sources  who  were  found  best  qualified 
in  order  of  nuiii,  and  not  otherwlae 
nominated. 

§  710  17  Sons  of  decea'ied  veterant.- 
In  addition  to  the  Presidential  at-Urie 
quota  di.scussed  in  5  710.13.  the  Presi- 
dent IS  authorized  to  have  a  maximua 
of  forty  midshipmen,  who  are  the  sooi 
of  deceased  veterans,  attending  the 
Naval  Academy  at  any  one  time.  Elitl. 
bility  to  compete  under  this  quota  li 
confined  to  sons  of  members  of  the 
Armed  P'orces  of  the  United  States  who 
were  killed  m  action  or  have  died  of 
wounds  or  injuries  received,  or  disease 
contracted,  or  pre-existing  injury  or 
di.sea.se  aggravat.'d,  m  active  service 
during  uii  World  War  I  or  World  War 
II  I  as  each  is  defined  by  laws  providing 
service-connected  comjH'n.sation  or  pen- 
sion benefits  for  veterans  of  World  War 
I  or  World  War  II  and  their  depend- 
ents':  or  'b'  the  period  beginning  June 
27.  1950.  and  ending  January  31,  1955. 
The  determination  in  each  case  of  the 
Veterans  Adminisl  ration  as  to  the  serv- 
ice connection  of  the  cause  of  death  it 
binding  upon  the  Secretary  of  the  Navy. 
Applications  f(jr  admi.ssion  under  thia 
quota  should  be  addressed  to  the  Chief 
of  Naval  Personnel.  Navy  Departhient, 
Washington  2.5,  D.  C.  They  should  in- 
clude the  full  iiame  and  date  of  birth  of 
tlie  applicant  and  the  full  name,  grade 
or  rate,  service,  veterans  claim  number, 
and  date  of  death  of  the  parent.  Ap- 
pointees under  the  pertnient  law  (sec. 
6954  (at  a ) .  70A  Slat.  429,  10  U.  S,  C. 
6954  'a'  <1»  »  shall  be  .selccied  in  ord» 
of  merit  as  established  by  competitive 
examination. 

5  710  18  Honor  graduates  of  honor 
schools.  The  S:-cretary  of  the  Navy  may  - 
appoint  annually  ten  honor  t:radufltesof 
educational  institutions  desi;aiated  ai 
"honor  sehools"  by  the  Department  of 
the  Army,  the  Department  of  the  Navy. 
or  the  Department  of  the  Air  Force. 
Candidates  under  th.is  quota  will  be  nom- 
inated each  year  by  the  heads  of  the 
schools  designated  as  "  lionor  schools." 
Each  such  schc^ol  may  nominate  three 
honor  graduates  to  compete  for  the  ap- 
pointments. Included  in  the  three  may 
be  students  whose  standinR  is  such  that  * 
It  appears  they  will  be  honor  uraduatea 
in  June  of  the  yenr  m  which  the  exam- 
inations will  b'»  held.  However,  the 
latter  will  not  be  considered  for  appoint- 
iii'Mit  unless  they  do  fuHill  the  require- 
m<nts  which  would  entitle  them  to  be 
honor  graduates  at  tlie  lime  of  their 
graduation. 

5  710  19  Naval  Reserve  Officers'  Train- 
iuo  Cur}<s.  'I  he  Secretary  of  the  Navy 
may  appcint   annually  ten  midslripmen 
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ff^gn  among  members  of  the  Naval  Re- 
^^  Officers'  Training  Corps.  Three 
Sididates  may  be  nominated  each  year 
brthe  president  of  each  educational  in- 
'  gStution  in  which  an  NROTC  unit  is 
IgtablishPf^'  f-'^f"'^  candidate  must  be  a 
^gularly  enrolled  contract  student  in 
the  NROTC  and  must  have  completed 
floe  year  of  scholastic  work  in  the  corps 
iX  the  time  of  entrance  to  tlic  Naval 
iieademy. 

« 710.20  Intrrchangeahility  of  lists 
%nder  5§  710. m  and  710  19.  If  the  an- 
nual quota  of  midshipmen  from: 

(a)  Honor  Graduates  of  Honor 
schools  (§  710  18'  :  or 

(b)  Naval  Reserve  OfBcers'  Training 
Corps  (§710  19' 

Is  not  filled,  the  Secretary  may  fill  the 
vacancy  b.v'  nominating  for  appointment 
other  candidates  from  the  other  source 
who  were  found  best  qualified  in  order 
of  merit,  and  not  otherwise  nominated. 

§710.21  Additional  nominations  to 
fill  vacancies  at  the  Naval  Academy: 
qualified  alternates  and  coinpetitors. 
Admission  of  candidates  under  the  fore- 
going quotas  and  procedures  often  fails 
to  produce  the  total  number  of  candi- 
dates authorized  to  enter  the  Naval 
Academy  in  any  year.  This  is  cau.sed  by 
failures  to  pa.ss  physical  examinations, 
and  by  other  unforeseeable  factors.  Title 
10,  U.  S.  Ccxie.  .section  ("936  provides 
for  this  contingency.  Under  this  law, 
when  it  is  determined  that  uijon  the 
admission  of  a  new  cla.ss  to  the  U.  S. 
Naval  Academy,  tlie  total  number  of 
midshipmen  will  be  less  than  the  number 
authorized  for  that  class,  the  Secretary 
of  the  Navy  may  within  his  discretion 
nominate  additional  midshipmen  to  be 
admitted  to  provide  the  number  author- 
ted  for  the  new  class.  Those  nominated 
are  selected  from  qualified  candidates 
holding  alternate  appointments  and 
Other  qualified  candidates  holding  com- 
petitive appointments  as  described  in 
ii  710.6  to  710  20.  At  least  two  thirds  of 
those  so  appointed  must  be  from  among 
qualified  alternate  candidates  nominated 
by  nominators  cited  in  ??  710.G  to  710.11 
and  not  more  than  one  third  may  be 
from  competitive  .sources.  The  Academic 
Board  of  the  U  S.  Naval  Academy  con- 
siders the  qualifications  of  candidates  to 
be  selected  and  foi  wards  a  recommended 
lilt  of  qualified  candidates,  in  r-rder  of 
merit,  to  the  Secretary  of  the  Navy.  In 
due  course,  successful  candidates  arc  ad- 
vised by  the  Chief  of  Naval  Personnel. 
In  preparing  this  list,  tlie  Academic 
Board  considers  not  only  the  .sc(jres  made 
by  the  candidate  in  his  qualifying  mental 
examination,  but  al.so  his  .secondary 
school  record,  his  college  record  if  ap- 
plicable, and  all  evidence  of  the  can- 
didate's character,  citizenship  qualities, 
participation  in  extra  curricular  activi- 
ties and,  in  I'enfial.  his  predicted  aiMlity 
to  develop  into  a  comi)etent  naval  ofTicer. 
Each  candidate  asi:)iring  to  be  appointed 
nnder  this  method  should  ensure  that 
the  U.  S.  Naval  Academy  is  in  po.sse.ssion 
<rf  a  transcript  of  his  academic  record 
in  high  school  and  in  college  if  applica- 
ble, and  recommendations  from  people  in 
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a  position  to  know  his  character  and  ac- 
complishments such  as  his  high  school 
principal,  teachers,  coaches,  minister, 
etc.  Although  not  mandatory,  com- 
pletion of  high  school  credits  as  set  forth 
in  5  710.31  is  an  important  factor.  The 
only  candidates  eligible  for  considera- 
tion under  this  law  are  those  found 
mentally  and  physically  qualified  for  ad- 
mission under  alternate  or  competitive 
nominations  from  authorized  sources  in 
the  year  for  which  they  arc  being  con- 
sidered. Special  application  for  con- 
sideration is  unnecessary  because  the 
Academic  Board  at  tlje  Naval  Academy 
will  automatically  review  the  available 
records  and  classify  in  order  of  merit  all 
eligible  candidates  in  this  category  in 
each  year  tiiat  additional  admissions  are 
possible.  As  processing  of  candidates 
under  this  law  must  follow  the  process- 
ing of  congressional  principals  and  com- 
petitors admitted  under  their  various 
quotas,  successful  candidates  under  the 
provisions  of  this  law  cannot  expect  noti- 
fication until  some  time  in  June,  or  even 
later.  Appointments  made  under  this 
law  are  in  addition  to  and  not  in  lieu  of 
appointments  otherwise  authorized.  For 
example,  an  appointment  of  a  senatorial 
alternate  whose  principal  has  already 
entered  is  not  charged  to  the  senator. 

$  710.22  Foreign  studeiits.  Appoint- 
meiits  of  foreign  students  to  the  U.  S. 
Naval  Academy  are  covered  in  Appendix 

II  1?  710.421. 

SUBPART   C — QUALIFICATIONS   FOR   ADMISSION 

5  710.23  General  requirements. 
There  are  certain  qualifications  which 
apply  equally  to  all  applicants  regard- 
less of  their  source  of  appointment. 
These  arc  covered  in  succeeding  sections 
of  this  subpart  f?.5  710.24  to  710.36). 
The  only  exceptions  arc  those  candidates 
from  other  nations.  Their  entrance  re- 
quirements are  covered  in  Appendix  II 
<§  71042). 

5  710  24  Citizenship.  All  candidates 
are  required  to  be  male  citizens  of  the 
United  States. 

5  710.25  Age.  A  candidate  must  be 
not  less  than  seventeen  years  of  age  and 
must  not  have  pa.ssed  his  twenty-second 
birthday  on  1  July  of  the  calendar  year 
in  which  he  enters  the  Naval  Academy. 
This  is  a  requirement  of  law  and  it  is 
interpreted  literally.  There  can  be  no 
exception  to  it  except  by  Act  of  Congress. 
(10  U.  S.  C.  6958.) 

5  710  26  Marriage.  No  person  who  is 
married,  or  who  has  been  married,  shall 
be  admitted  as  a  mid.shipman  to  the 
Naval  Academy.  Midshipmen  shall  not 
marry,  and  any  midshipman  who  be- 
comes married  or  who  is  found  to  be 
married  or  to  have  been  married  in  the 
past  shall  be  recommended  for  discharge. 

5  710.27  Moral  clmracter.  Candi- 
dates must  be  of  good  moral  character. 
The  Secretary  of  the  Navy  may  reject 
the  nomination  of  any  candidate  whose 
character  is  Incompatible  with  Naval 
Academy  standards.  No  candidate  who 
has  been  dismissed  in  accordance  with 
Title   10.  U.   S.   Code,   section   6961,  for 
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misconduct,  or  who  is  permitted  to  resign 
in  lieu  of  dismissal,  shall  be  reappointed 
or  allowed  to  reenter  the  Naval  Academy. 
In  this  regard  midshipmen  are  only  dis- 
missed for  offenses  involving  moral  tur- 
pitude or  for  serious  infractions  of 
discipline. 

§  710.28  Engagement  to  serve  (10 
U.  S.  C.  6959 >  la).  Each  midshipman 
who  is  a  citizen  or  national  of  the  United 
States  shall  sign  an  agreement  that,  un- 
less sooner  .separated,   he  will: 

<  1 '  Complete  the  course  of  instruction 
at  the  Naval  Academy; 

<2)  Accept  an  appointment  and  serve 
as  a  commissioned  officer  of  the  Regular 
Navy,  the  Regular  Marine  Corps,  or  the 
Regular  Air  Force  for  at  least  three  years 
immediately  after  graduation;  and 

<3)  Accept  an  appointment  as  a  com- 
missioned officer  in  the  reserve  compo- 
nent of  the  Navy  or  the  Marine  Corps, 
or  as  a  Reserve  in  the  Air  Force  for 
service  in  the  Air  Force  Reserve  and 
remain  therein  until  the  sixth  anniver- 
sary of  his  graduation,  if  an  appoint- 
ment in  the  regular  component  of  that 
armed  force  is  not  tendered  to  him,  or 
if  he  is  permitted  to  resign  as  a  commis- 
sioned officer  of  that  component  before 
that  sixth  anniversary. 

<b)  If  the  midshipman  is  a  minor  and 
has  parents  or  a  guardian,  he  may  sign 
the  agreement  only  with  the  consent  of 
the  parents  or  guardian. 

( c  •  Offi.cers  of  the  Armed  Services 
serve  at  the  pleasure  of  the  President, 
and  no  terminal  dates  are  established  for 
their  commissions.  The  Secretary  of  the 
Navy,  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force  establish,  from 
time  to  time,  the  criteria  concerning  ac- 
ceptance of  resignations.  In  this  con- 
nection it  should  be  particularly  noted 
that  the  engagement  of  service  is  one  of 
'at  least  three  j-ears,"  which  is  a  mini- 
mum period :  the  actual  duration  is  de- 
termined by  the  Service  Secretary,  as 
appropriate,  according  to  the  needs  of 
the  service.  At  the  present  time,  the 
Secretary  of  the  Navy  is  requiring  a 
minimum  of  four  years  of  active  duty. 

5  710.29  Scholastic  requirements,  (a) 
There  are  two  methods  of  qualifying 
scholastically  for  admission  to  the  Naval 
Academy.  One  method  consists  of  quali- 
fying on  the  entrance  examination, 
which  is  composed  of  specified  College 
Entrance  Examination  Board  tests  ad- 
ministered in  March;  the  other  method, 
known  as  the  College  Certificate  Method. 
consists  of  qualifying  on  the  basis  of 
high  school  and  college  work  acceptable 
to  the  Naval  Academy.  These  methods 
are  described  in  succeeding  sections  of 
this  subpart  (55  710.30  to  710.32). 

(b)  A  candidate  rejected  at  one  ex- 
amination may  not  be  examined  again 
for  admission  to  the  same  class  unless 
recommended  by  the  Academic  Board  ol 
the  Naval  Academy  (10  U.  S.  C.  6958). 
A  candidate  who  receives  vmacceptable 
scores  on  the  entrance  examination  may 
not  qualify  by  the  College  Certificate 
Method  for  admission  to  the  same  class. 

(c  Each  candidate  must  ensure  sub- 
mission of  his  high  school  or  prep>ara- 
tory    school    record,    and    his    college 
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record  where  applicable  on  the  official 
forms  that  will  be  provided  by  the  Navy 
Department  followini;  receipt  of  the 
nomination  from  the  member  of  Con- 
gress or  other  authorized  appointment 
source.  These  certiXicates  should  be 
filled  out  and  submitted  to  tiie  Naval 
Academy  by  the  school  or  schools  con- 
cerned as  soon  as  practicable  after  re- 
ceipt. When  submitted  in  advance  of 
the  completion  of  current  work,  the 
certifijute  should  clearly  indicate  sub- 
jects or  courses  bein'4  {)ursued  at  tlie 
time  the  certificate  is  being  submitted. 
It  is  extremely  important  to  each  candi- 
date that  these  records  be  supplied 
promptly  and  the  hu'li  school  record  in 
particular  should  include  the  school 
principal's  comments  concerning  char- 
acter of  the  candidate,  his  extracurricu- 
lar activities,  and  any  other  informatum 
that  will  help  the  Naval  Academy  de- 
termine the  commissioned  officer  po- 
tential of  the  candidate.  These  cert.fl- 
cates  will  be  considered  in  conjunction 
with  the  test  results  in  order  to  estab- 
lish the  list  of  elit;ible  candidates  and 
they  will  be  given  substantial  weight  in 
establishing  the  priority  of  candidates 
in  the  various  competitive  lists  and  for 
the  purpose  of  selection  under  the  quali- 
fied alternate  law. 

§  710  30  Scholastic  rnfrancr  era  mi- 
nation  method.  <ai  Subject  to  i)rovi- 
sions  hf  law.  the  basic  method  of  quali- 
fying IS  by  taking  the  scholastic  en- 
trance examination  consisting  of  tlie 
March  administration  of  the  following 
tests  of  the  College  Entrance  Examina- 
tion Board:  The  Scholastic  Aptitude 
Test  I  verbal  and  mathematics  sections'. 
the  English  Composition  Test,  and 
either  the  Intermediate  Mathematics 
Test  or  the  Advanced  Mathematics  Test. 
Cand. dates  are  encouraged  to  choose 
the  Mathematics  achievement  test  in 
which  they  feel  they  can  attain  the 
higher  score.  No  additional  weight  is 
given  to  results  of  the  test  in  Advanced 
Mathematics  over  those  in  Intermedi- 
ate Mathematics.  An  unacceptable 
score  on  any  one  test  is  cau.se  for  re- 
jection. All  candidates  for  aiipoint- 
ment  from  the  various  competitive 
sources  and  all  other  candidates  not 
quaiif-ing  by  the  College  CerMflcate 
Metho'd  must  take  this  series  of  tests; 
each  such  duly  nominated  candidate 
must  register  with  the  College  Entrance 
Exam- nation  Board  for  the  March  series 
of  te  ts  as  promptly  as  po.ssible  after 
receiving  the  necessary  in.structions 
from  the  Bureau  of  Naval  Personnel. 
Navy  Department,  Washington.  D.  C. 
Thes"  in.->tructions  will  include  the  pro- 
vision for  payment  by  the  Navy  for 
these  tests. 

<b'  General  informntion  on  the  tests, 
including  date  of  administration,  Kx-a- 
tion  of  testing  centers,  dates  by  which 
candidates  must  register,  method  of  ap- 
plication, etc  ,  is  published  in  a  booklet 
entitled  Bulletin  of  Information  This 
booklet,  published  annually  by  the  Col- 
lege Board,  may  t>e  obtained  without 
chari-'e  by  writing  to  either: 

The    C'llie^e    Entrancp    Examination    Doiird, 

P.  O    Box  592,  Princeton,  N.  J. 
or 
The    r   "  ^,.    Entrance    Examination    Board. 

P.   O    B. -X   278^6,   Los   Aagelea  27.  Calif. 
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<c)  In  addition  to  the  above-men- 
tioned Bulletin,  the  College  Board  pub- 
lisiu's  two  ixjoklets,  one  entitled  A 
De-cription  of  the  College  Board  Scho- 
lastic Aptitude  Test"  and  one  titled  "A 
Description  of  the  College  Board 
.Achievement  Test.s."  These  two  boik- 
lets  are  sent  free  to  individuals  who 
register  for  the  tests.  They  may  be 
purchased  in  advance  of  registration 
for  the  tests  at  fifty  cents  each. 

ui '  For  the  majority  of  candidates, 
the  examining  points  are  m  the  com- 
munities in  which  they  live.  It  is  ex- 
pected that  few,  if  any,  candidates  will 
have  to  travel  any  more  than  seventy- 
five  miles. 

lei  Satisfactory  scores  in  the  March 
administration  of  the  College  Entrance 
Examination  Board  Tests  will  be  deter- 
mined by  the  Academic  Board  of  the 
Nav.il  Academy.  No  candidate  sliall  be 
admitleii  l-o  the  Naval  Academy  uniess 
in  the  opinion  of  the  Academic  Board 
he  shows  the  requisite  mental  quahlica- 
tions.  S.'hool  records  uill  be  considered 
m  conjunct!'  n  wah  test  results  m  estab- 
1. slung  the  list  of  eligible  candidates. 

5  710.31  Collcne  certificate  method. 
(a I  A  non-competitive  candidate  may 
fulfill  the  .scholastic  requirements  for 
admission  by  submitting  an  accep'able 
hu;h  .school  certificate  and  an  accepta- 
ble certificate  from  an  accredited  junior 
college,  four-year  college  or  university, 
or  technical  .school  of  college  grade 

<b>  An  acceptable  high  .school  ceitifl- 
cate  is  one  from  an  accredited  .secondary 
sch<x)l  prest-nling  at  least  fifteen  units 
of  credit  for  subjects  acceptable  to  the 
Naval  Academy  and  with  grades  sub- 
stantially belter  than  (he  school's  lowest 
passing  grade.  The  mandatory  subjects 
m  the  high  school  certificate  are  Eng- 
lish. con.sisling  of  the  full  high  school 
course  of  not  less  than  three  years'  work 
for  which  the  Naval  Academy  will  allow 
a  maximum  of  three  units;  three  units 
of  mathematics  consisting  of  at  least 
one  and  one-half,  but  preferably  two. 
units  of  algebra,  and  one  unit  of  plane 
g'eomrtry;  and  one  year  of  United 
J-^tates  history  or  one-half  year  of  United 
States  history  and  one-half  year  of  civ- 
ics, government  or  problems  of  democ- 
racy. The  remaining  eight  units  should 
preferably  be  otlered  from  additional 
m.ithemalics.  history,  .science  courses 
sucii  as  physics  and  chemistry,  foreign 
langua^ie.  mechanics'  '■•awing  and  other 
subjects  normally  included  in  a  h  gh 
.scliool  colle::e  preparatory  course.  Ad- 
ditional details  are  included  in  Appendix 
III   <  s  710  431. 

<ci  An  accepfablr  college  certificate  is 
one  attesting  at  least  one  year's  attend- 
ance at  an  accredited  college,  university 
or  technical  school  during  which  the 
candidate  completed  courses  totalling  at 
least  twenty-four  semester  ■  hours  of 
credit  for  subjects  acceptable  to  the 
Naval  Academy  with  gr.ides  substan- 
tially better  than  the  college  minimum 
pa.ssing  L'rade.  The  mandatory  sul)M'ct-s 
in,  the  collcgr  certificate  arc  mathemat- 
ics with  a  minimum  credit  value  of  six 
semester  hours,  and  English  and  or  his- 
tory with  a  total  value  of  six  semester 
hours.  The  remaining  credits  neces- 
sary to  complete  the  certificate  may  be 
offered  from  a  wide  range  of  college  sub- 


jects  but    cour.ses   such   as   agriculto*    | 
physical  educ    Hon  and  many  of  thertti;   ^ 
dent    activiufs    such    as    dramatic  atti 
and  orientation,  for  which  credit  U  m. 
signed,    are    excluded.     F'urther   deUik 
are  included  in  Appendix  III  ( 5  710.48) 

§  710.32  Qualified  in  previous  year 
Caiiduiates  who  qualified  scholastlc»Ih 
for  appointment  in  a  preceding  year  vjU 
not  l)e  ie<iuired  to  qualify  mentally  again 
111  the  event  of  renomination.  Tbei* 
are  two  exceptions  to  this  rule:  (a)  ean- 
didatt's  who  are  competing  mentally  fof 
appomtmtnis,  and  (b'  former  midahl|>. 
men  who  may  be  nominated  for  rea<j. 
mission  to  the  Naval  Academy  und  who 
were  deficient  in  the  academic  work  ot 
tlie  first  year  of  the  cour.se  at  the  Ume 
of  ,separation.  The  latter  must  requal* 
ify  by  scoring  acceptably  in  the  CoQese 
Knlrance  Examination  Board  Scholattk 
Aptitude  Test  and  achievement  tests  In 
English  and  Intermediate  or  Advanosd 
Mathematics. 

?  710  33  Physical  requirements,  (a) 
All  candidates  for  the  Naval  Academy 
must  meet  the  physical  standards  estab* 
lished  by  the  Secretary  of  the  Navy. 
The.se  standards  are  necessarily  exact- 
ing and  have  been  established  in  the 
light  of  many  years  of  experience  bf 
naval  personnel  on  duty  in  all  parts  of 
the  world  under  changing  and  extreoK 
conditions  of  service.  The  standards 
are  outlined  in  detail  in  Appendix  IT 
1.5  710  44'.  However,  expressed  simply 
in  layman's  terms,  they  require  that  s 
candidate  be  physically  sound,  well 
formed,  and  of  robust  constitution. 
Vision  must  be  20  20  uncorrected  Is 
each  eye.  Jormal  color  perception  ii 
reciuired.  Ueart,  lungs  and  hearlog 
must  be  normal.  There  must  be  at  least 
sixtet'ii  vital  serviceable  teeth,  with  a 
minimum  of  eir.ht  in  each  arch.  Weight 
must  be  in  proportion  to  height  and 
general  build.  '1  he  limits  of  height  are 
sixty-four  to  .seventy-eight  inches. 

ib>  1  he  special  physical  require- 
ments stated  m  Appendix  IV  ($710.44) 
are  in  general  inflexible.  Deviation  Is 
cau.se  for  rejection.  For  that  reasoc 
candidates  are  ur'ied  to  have  any  reme- 
dial work  done  well  in  advance  of  the 
date  of  the  formal  physical  examina- 
tion. 

»c>  There  are  three  types  of  physical 
examinatifins  conducted  m  connection 
with  qualifying  for  entrance  to  the 
Naval  Academy.  They  are  discussed  lo 
5.5  710.34  to  710  36. 

5  710  34  Preliminary  phyical  eiaml'  ^ 
nations  ia>  1  he  Departments  of  the 
Navy,  Army,  and  Air  P'orce  have  made 
available  to  all  candidates  for  the  Naval 
Academy  facilities  where  a  careful  pre- 
liminary physical  examination  can  be 
obtained  at  no  cost  to  the  candidate 
other  than  travel  and  such  subsistence ai 
may  be  necessary.  The  preliminary 
examinations  are  conducted  by  medical 
specialists  under  conditions  approxi- 
mating as  closf  ly  as  po.'*sible  those  of  the 
formal  physical  examinations  given  bT 
the  medical  examining  boards  author- 
i/ed  to  conduct  formal  examinations. 

( b '  The  preliminary  examinations  are 
conducted  .solely  for  the  convenienc*  d 
candidates  and  prospective  candidates. 
'Ihey  sei-ve  to  reveal  obviously  disquall- 
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Mgff  defects  which  may  prevent  admis- 
^^gf  midshipman.  While  failure  to 
naet  the  established  physical  standards 
z^  cause  failure  on  the  preliminary 
2^1cal  examination,  some  defects  are 
^leoahle  to  treatment  and.  if  corrected, 
^candidate  may  subsequently  qualify 
flhyslcally.  Candidates  are  uiged  to 
-«iS^ themselves  of  this  opportunity  and 
tbus  spare  themselves  the  needless  ex- 
ggose  and  disappointment  which  may 
!^^  from  the  late  discovery  of  dis- 
QuaUfying  defects. 

(C)  Preliminary  physical  examina- 
yonsare  conducted  at  any  of  the  places 
l^ted  In  Appendix  V  '  5  710.45*  and  will 
lie  given  to  any  candidate  who  presents 
IB  authorization  from  the  Chief  of  Naval 
PWwnnel.  or  from  a  member  of  Con- 
iress,  or  who  is  a  .son  or  dependent  rela- 
ttve  of  a  member  of  the  Armed  Forces 
gnd  presents  a  request  signed  by  the 
member  concerned.  It  is  advisable  to 
communicate  with  the  activity  selected 
In  order  to  arrange  an  appointment. 

(d)  The  report  of  the  preliminary 
physical  examination  of  a  candidate, 
whether  a  civilian  or  a  member  of  the 
ijioed  Porces.  shall  be  submitted  on 
Standard  Form  88  in  triplicate,  and  on 
Standard  Form  89  in  the  candidates  own 
handwriting.  The  report  shall  be  dis- 
'trlbuted  as  follows:  a  copy  to  the  con- 
iressman,  parent,  or  guardian  who 
requested  the  examination:  a  copy  to 
the  Chief  of  Naval  Personnel  (Naval 
Academy  Midshipman  Branch  >,  Navy 
Department,  Washington  25,  D.  C. ;  and 
the,  original  Standard  Form  88  with 
^tadodard  Form  89  to  the  Chief.  Bureau 
ti  Medicine  and  Surgery,  Navy  Depart- 
ment, Washington  25.  D.  C. 

1710.35  Formal  physical  examina- 
tions, la)  Each  candidate  who  receives 
an  MQcial  notification  from  the  Bureau 
of  Naval  Personnel  authorizing  him  to 
report  for  formal  physical  examination 
must  bear  all  expenses  for  travel  and 
subsistence  incident  to  this  examination. 
The  formal  physical  examinations  will 
be  conducted  during  the  week  following 
the  March  administration  of  the  College 
Entrance  Examination  Board  Tests.  In 
1959' the  entrance  examinations  will  be 
liven  on  Saturday.  March  14,  and  phy.si- 
eal  examinations  will  begin  on  Monday, 
March  16.  Even-  eligible  candidate  will 
be  notified  by  tlie  Bureau  of  Naval  Per- 
sonnel when  and  where  to  report  for  the 
examination.  Normally  it  will  only  re- 
flulre  one  day.  In  case  of  urgent  neces- 
sity for  change  in  the  place  or  date  of 
examination,  written  or  telegraphic  re- 

,  quest  for  cliaiiLC  sliould  be  addressed  to 
the  Chief  of  Naval  Personnel.  Navy  De- 
partment, Washington  25,  D.  C. 

(b)  In  order  to  determine  coordina- 
tion, strength,  and  endurance  of  the  body 
musculature  a  physical  aptitude  test  will 
be  given  in  conjunction  with  the  formal 
Piiysical  examination.  The  Physical  Ap- 
tftude  Examination  will  consist  of  a 
•Cries  of  tests  such  as  sit-ups.  pull-ups, 
POSh-ups,  Burpee  movements,  .sqiaat 
Jump,  arm  hang,  and  duck  walk.  Also 
Included  in  this  battery  of  tests  will  be 
■ovements  which  w  ill  bring  out  di.squali- 
tylng  orthopedic  defects  such  as  shoulder 
•IMl  knee  malfunctions.     Failure  to  ob- 

,  tain  a  passm'.'  grade  in  this  examination 
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will  be  cau.se  for  rejection.  See  Appendix 
IV  paragraph  (v)  [§710.44  (v)]  for 
details. 

ici  When  reportinp  for  formal  phys- 
ical examination  it  is  recommended  that 
each  candidate  have  with  him  an  ath- 
letic supporter  and  shorts  suitable  for 
use  when  undergoing  the  required  physi- 
cal exercises. 

'd)  Installations  conducting  formal 
physical  examinations  for  the  U.  S.  Naval 
Academy  are  listed  in  Appendix  VI 
(5  710.461. 

5  710.36  Physical  reexamination,  (a^ 
Candidates  rejected  by  a  medical  ex- 
amining board  may  be  given  a  reexami- 
nation by  the  Board  of  Medical  Review 
at  the  U.  S.  Naval  Academy,  upon  au- 
thorization by  the  Chief  of  Naval  Per- 
sonnel. Candidates  desiring  to  avail 
themselves  of  this  privilege  must  make 
written  request  to  the  Chief  of  Naval 
Persomiel  within  ten  days  after  their 
formal  physical  examination.  The  phys- 
ical reexaminations  will  be  conducted 
early  in  May.  The  cost  of  travel  to  and 
from  Annapolis,  and  subsistence,  must  be 
borne  by  the  candidate. 

<b>  The  results  of  reexaminations  are 
final  with  the  following  exception:  The 
Board  of  Medical  Review  may  recom- 
mend to  the  Bureau  of  Naval  Personnel 
waiver  of  a  very  minor  physical  defect 
for  a  candidate  who  is  outstanding  in  all 
other  respects. 

Note:  Where  the  disqualifying  defect  is 
subject  to  medical  or  dental  correction,  the 
candidate  may  be  conditionally  rejected  sub- 
ject to  later  certlflcalion  by  a  registered  phy- 
sician or  dentist  that  the  defect  has  been 
corrected  with  complete  restoration  ot 
function.  Such  certification  must  be  for- 
warded tfl  the  Chief  of  Naval  Personnel  by 
way  ol  the  Chief,  Bureau  of  Medicine  and 
Surgery  prior  to  May  1st. 

SUBPART   D — NOMINATION   PROCEDURES 

§  710  37  Vacancies.  The  Secretary 
of  the  Navy  shall,  as  soon  as  possible 
after  the  first  of  June  of  each  year, 
notify  in  writing  each  authorized  nomi- 
nator of  any  vacancy  that  will  exist  at 
the  Naval  Academy  because  of  gradu- 
ation in  the  following  year,  or  that  may 
occur  for  other  reasons,  for  which  the 
nominator  is  entitled  to  nominate  a  can- 
didate and  alternates.  The  failure  of  a 
member  of  a  graduating  class  to  com- 
plete the  course  with  his  class  does  not 
delay  the  appointment  of  his  successor. 

§  710.38  Dates  for  nominations. 
Nominations  to  fill  vacancies  should 
be  made  by  1  February  of  the  year  in 
which  the  candidate  aspires  to  enter. 
This  date  is  necessary  to  enable  the  can- 
didate to  register  for  the  Naval  Academy 
entrance  examination,  which  is  given  in 
March,  and  to  be  eligible  for  the  March 
physical  examination  schedtile. 

§  710.39  Residency.  Candidates  al- 
lowed for  States,  congressional  dtstricts. 
Territories,  and  the  District  of  Columbia 
must  be  actual  residents  of  such  States, 
congressional  districts.  Territories,  or 
the  District  of  Columbia,  respectively, 
from  which  they  are  nominated. 

5  710  40  Civil  Serince  Commission  ex- 
aminations. It  is  the  policy  of  some  of 
the  authorized  nominators  to  have  the 
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U.  S.  Civil  Service  Commission  hold  spe- 
cial competitive  examinations  solely  for 
the  purpose  of  assisting  them  in  selectin^r 
their  candidates.  These  sp>ecial  com- 
petitive examinations  have  no  bearing 
upon  the  candidate's  mental  qualifica- 
tions for  admission  to  the  Naval  Academy 
and  the  Naval  Academy  requirements 
must  still  be  met  fully.  All  the  details 
concerning  administration  of  the  special 
competitive  examinations  are  handled 
by  the  nominator  concerned  and  the 
U.  S.  Civil  Service  Commission  in  Wash- 
ington. Correspondence  in  regard  to 
these  examinations  shotild  be  addressed 
accordingly. 

SUBPART  E — APPENDIXES  TO  REGULATIONS 
GOVERNING  THE  ADMISSION  OF  CANDIDATES 
INTO  THE  NAVAL  ACADEMY  AS  MIDSHIPMm 

§  710.41  Appendix  I — Entrance  pro- 
cedure, equipment  and  pay.  (a)  Candi- 
dates for  whom  there  are  vacancies,  who 
have  subscribed  the  "Engagement  to 
Serve"  and  who  have  met  the  mental, 
moral,  and  physical  requirements  will 
receive  appointments  as  midshipmen  and 
be  admitted  as  such  to  the  Naval 
Academy. 

(1)  Each  candidate  will  be  reqviired 
to  certify  on  honor  his  exact  age. 

(2)  In  keeping  with  the  policy  of  the 
Department  of  Defense  and  as  directed 
by  the  Secretary  of  the  Navy,  candidates 
for  appointment  as  midshipman  are  re- 
quired to  execute  a  loyalty  certificate. 
The  purpose  of  this  certificate  is  to  aid 
in  determining  whether  the  candidate's 
conduct  or  associations,  past  or  present, 
have  been  such  as  to  cast  any  doubt 
whatever  upon  his  loyalty  to  the  Govern- 
ment of  the  United  States. 

(3)  The  loyalty  certificate  includes  a 
list  of  those  agencies,  groups,  etc.,  desig- 
nated by  the  Attorney  General  of  the 
United  States  to  be  totalitarian,  fascist, 
communist  or  subversive,  or  as  having 
adopted  a  policy  of  advocating  or  ap- 
proving the  commission  of  acts  of  force 
or  violence  to  deny  persons  their  rights 
under  the  Constitution  of  the  United 
States,  or  as  seeking  to  alter  the  form 
of  government  of  the  United  States  by 
unconstitutional  means. 

(4)  The  admission  of  conduct  or  as- 
sociation, past  or  present,  within  the  pur- 
view of  acts  as  defined  in  the  certificate, 
or  association  with  any  of  the  groups 
or  organizations  designated  by  the  At- 
torney General,  shall  preclude  app>oint- 
ment  p>ending  investigation  and  determi- 
nation of  eligibility  by  the  Department 
of  the  Navy. 

<5)  False  representation,  or  failure 
fully  to  disclose  conduct  or  associations 
defined  in  the  certificate  shall  constitute 
grounds  for  trial  before  a  generaJ  court- 
martial  with  possible  consequent  convic- 
tion and  imprisonment,  or  for  separation 
from  the  naval  service  under  conditions 
other  than  honorable,  with  or  without 
any  preceding  comrt-martial  procedure. 

<6i  Each  candidate  for  midshipman 
upon  entrance  will  be  required  to  take 
oath  of  office  as  follows : 

I. of  the  State  of 

aged    years    months,    having 

been  appointed  a  midshipman  in  the  United 
States  Navy,  do  solemnly  swear  (cm-  affirm) 
that  I  will  support  and  defend  the  Constitu- 
tion or  the  United  States  against  all  enemies. 
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foreltrn  nnd  domestic;  that  I  will  bear  true 
faith  and  ;illet;liiiK-c  l\>  the  same;  that  I  take 
this  ol)Iii;aiion  Ireely.  without  any  in  ntal 
reservation  or  purpose  of  evasion;  and  that  I 
will  well  and  faithiully  dischart^e  the  duties 
of  the  otficf  on  which  I  am  about  to  enter;  So 
Help  Me   O.  d 

(7)  He  will  also  be  required  to  sub- 
scribe to  the  folli)\vin:;  under  oiilh: 

For  and  in  considerat  i  in  of  the  prlvl- 
le-^e.-;,  opportunities,  and  bcn«-tUs  afforded  me 
during  the  continuaiu'e  of  my  service  as  a 
midshipman.  I  at^ree  to  and  with  the  Super- 
intendent of  the  United  Slates  Naval  Ac.ul- 
eniy.  as  follows: 

First'  To  enter  the  service  of  the  N.ivv 
of  the  United  States  and  to  the  utmo.  t  of 
my  power  and  abili'y  to  be  In  everythini; 
conform.atile  and  obedient  to  the  several  re- 
quirements and  lawful  commands  of  the 
officers  who  may  be  placed  over  me 

Second;  I  oblige  mysel!,  during  such  serv- 
ice, to  comply  With  and  be  subject  to  the 
Uniform  Code  of  Military  Justice  and  sui'h 
other  laws  and  reB;iilatlons  as  are  or  shall  be 
establlshetl  by  the  Congress  of  the  United 
States  or  other  C'lnpeteni  authority 

Third:  To  svibmit  to  treatment  for  the 
prevention  of  smallpox,  typhoid  (typhokl 
prophylaxis),  and  to  such  other  prevcnii\e 
measures  as  may  be  considered  necessary  by 
naval  authorities. 

<b)  All  midshipmen  at  the  Naval 
Academy  take  the  snme  course  of  in- 
struction except  in  Foieit^n  I.anKiuiiU's. 
The  course  is  of  4  years'  duration  and  is 
desiL'ned  for  the  purp<xse  of  training:  stu- 
dents to  become  officers  in  the  Navy. 
The  word  "oflicers"  as  used  in  the  fore- 
going sentence  means  officers  of  the  liiu- 
and  does  not  include  officers  of  the  Medi- 
cal Corps.  Dental  Corps,  etc.  No  special 
courses  are  offered  No  midshipman,  re- 
gardless of  his  special  qualifications  or 
advanced  education,  can  be  Riven  ad- 
vanced standing  upon  his  admission  to 
the  Naval  Academy  and  no  one  is  ad- 
mitted or  readmitted  to  other  than  the 
fourth  (freshman  I  cla.ss.  However,  ad- 
vanced education  should  be  beneficial  in 
that  it  should  enable  a  midshipman  to 
stand  near  the  top  of  his  class.  His  rela- 
tive standiim  in  his  rla.ss  upon  gradua- 
tion has  an  important  beann;:  on 
promotions  after  being  commi.ssioned  an 
oflficer  in  the  Navy.  Readmitted  mid- 
shipmen who  previously  completed  suc- 
cessfully one  or  more  years  of  the  Naval 
Academy  course,  may  request  advance- 
ment to  a  higher  cla.ss  after  re-entry. 
There  can  be  no  deviation  from  the  stat- 
utory age  limits  contained  in  5  710  125. 

<ci  Gradtiates  of  the  Naval  Academy 
who  at  graduation  meet  all  requirements 
are  commissioned  as  ensigns  in  the  Navy 
and  from  each  graduating  cla.ss  a  lim- 
ited number  may  be  commissioned  as  .sec- 
ond lieutenants  in  the  Marine  Coii)s  and 
in  the  Unit^'d  States  Air  P'orce.  Their 
commissions  may  be  revoked  at  any  time 
during  the  first  .i  years  following  gradua- 
tion from  the  Naval  Academy.  On  suc- 
cessful completion  of  the  probationary 
period,  officers  are  {jermam'ntly  com- 
missioned. Officers  who.se  commissions 
are  revoked  shall  be  discharged  from 
the  .service,  without  advance  pay  or 
allowances. 

<di  The  pay  of  the  Midshipman  is 
$1,333.80  a  year,  commencing  at  the  date 
of  his  admi-ssion.  Its  purpo.se  is  to  per- 
mit him  to  pay  all  of  his  e.\pen.ses:  i  e., 
uniform.s.  books,  t?quipment.  laundry,  in- 
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come    tax,    etc.,    while    at    the     Naval 
Academy. 

lei  Midshipmen,  immediately  upon 
entrance,  will  be  required  to  purcha.se 
from  the  midshipmen's  storekeeper  a 
reKulation  entrance  outfit.  Slide  rules 
and  drawing  sets  are  furnished  as  part 
of  the  outfit.  Candidates  are  advised, 
therefore,  not  to  purchase  these  items 
prior  to  entering  the  Academy. 

*fi  Each  candidate  who  has  qualified 
mentally  and  physically  will,  before  be- 
in«  admitted  as  a  midshipman,  deposit 
with  the  midshipman  s  storekeeper  the 
sum  of  $300,  to  be  used  m  part  payment 
to  cover  cost  of  uniforms,  clothing,  ti'.xt- 
books.  etc.  In  cases  of  extreme  hard- 
ship this  sum  may  be  reduced  to  $100. 
The  amount  deposited  is  not  refunded, 
but  is  expended  for  clothing  and  text- 
books, which  become  the  property  of  thi" 
midshipman.  This  depo.sit  should  be 
made  m  the  forin  of  cash,  cashier's 
check,  certified  check,  traveler's  check, 
or  postal  or  telegraph  money  order  made 
payable  to  the  candidates  own  order  and 
piesented  to  the  mid.shipmen's  store- 
keeper at  the  Naval  Academy  at  the  time 
of  entrance.  Commercial  p:iper  made 
payable  in  any  other  form  causes  need- 
le.-s  delay  and  inconvenience 

'  u' I  The  required  reuulation  entrance 
outfit,  plus  the  additional  uniforms, 
clothin'-;.  and  textbooks  required  the  fi.'st 
year,  are  valued  at  apnixim:itely  $1,000. 
The  deposit  made  at  the  time  of  (>ntrance 
IS  supplemented  by  an  entrance  credit 
f)f  $600  upon  first  admi.ssion  to  the  Naval 
Academy  The  $600  credit  is  a  loan  ad- 
vanced by  the  Government  to  be  sub'^e- 
quently  repaid  by  deductions  from  the 
midshipman's  pay.  These  funds  are 
available  toward  defraying  the  cost  of 
the  uniforms  and  equipment  es.sential 
durint^  the  first  year.  Heixiyment  of  the 
indebtedne..s  Is  accomplished  by  monthly 
deductunis  of  $110  from  the  mld.^}llpm;^I^s 
pay,  bes'inninK  in  October  of  the  second 
year  at  tlie  Naval  Academy  and  continu- 
ing until  the  indebtedne.ss  is  liquidated. 
Any  mid.->hipman  desirim:  to  d(j  so  may 
repay  this  StJCO  entrance  credit  from  per- 
sonal funds  immediately  after  appoint- 
ment as  midshipman.  This  sum  is  not 
required  and  only  that  portion  of  it  that 
is  not  e\i)ended  is  rectiverable  should  a 
midslupnian  sub.sequeiuly  be  separated. 
Midshipmen  \\ho  are  involuntaril.v  sep- 
arated from  the  Naval  Academy  prior  to 
repayment  of  the  entrance  credit,  are  re- 
()inifd  to  turn  in  all  articles  of  uniform 
and  equipment  deemed  suitable  for  reis- 
sue, to  an  amount  sufficient  to  liquidate 
the  indebtedness.  If  reclaimed  articles 
are  insufficient  to  cover  the  indebtedne.ss. 
the  remainder  of  the  debt  is  canceled 
Midshipmen  applying  for  voluntary  sep- 
aration for  their  own  convenience  are  re- 
quired to  repay  in  full  the  amount  of 
indebtedne.s.s  prior  to  such  separation 

<h'  Upon  being  admitted  to  the  Naval 
Academy,  midshipmen  receive  travel  and 
transportation  allowances  as  prescribed 
m  para^'raph  5000.  Joint  Travel  Regu- 
lations 'ordinarily,  mileage  allowance  of 
6  centos  per  mile  for  authorized  travel). 
Reimbursement  will  be  made  for  the 
actual  cost  of  passage  fares  on  commer- 
cial vessels  if  sea  travel  is  involved  and 
provided  no  Government  transportation 
IS  available.     In  the  event  travel  origl- 
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nates  outside  the  United  States.  ctQdU 
dates  must  contact  the  nearest  tuM 
activity  for  information  as  to  the  a»^ 
ability  of  CJovernment  transportaUoB 
before  endeavoring  to  procure  covamei' 
cial  transpcu  tation.  The  money  to  whkb 
entitled  !•-  paid  after  the  candidates ha» 
become  mici'-hipmen. 

<  1 '  Candidates  arc  u'ually  sworn  Inii 
midshipmen  on  the  day  they  are  ao- 
cepted  for  admission,  i  e..  the  date  of  if. 
portni'.i  at  the  Naval  Academy  as  deat|. 
nated  in  the  authorization  to  repoit 
issued  by  the  Bureau  of  f.'aval  PersooneL 
Due  to  limited  living  accommodatiomii 
ttie  city  of  Annap;  lis  candidates  .tit 
urued  to  time  their  arrival  at  AnnapoUi 
to  coincide  as  closely  as  possible  with  the 
reporting  date,  keeping  in  mind,  how- 
ever, that  tran.'^portation  facilities  be- 
tween Washington  and  Baltimore  tod 
Annapolis  are  not  unlimited.  Those  ir- 
rivinu  in  Annapolis  a  day  or  two  prior  to 
actual  reporting  date  may  take  advu- 
tage  of  berthing  and  messing  faciUtiei 
made  available  in  Bancroft  Hall,  the 
midshipmen's  dormitory.  The  cost  for 
bed  and  meals  per  day  is  equal  to  the 
cost  of  a  midshipman's  daily  ratlflo 
allowance. 

<j'  Candidates  admitted  as  midship- 
men will  be  required  to  submit  to  the 
Superintendent,  U.  S.  Naval  Acadetnj, 
for  transmi.ssion  to  the  Bureau  of  NanI 
Personnel  upon  admission,  or  as  sooa  u 
practicable  thereafter,  evidence  of  btitbr 
A  certified  copy  of  the  public  record  of 
birth  is  the  best  evidence  of  birth.  Sup- 
porting evidence  will  be  required  tf  the 
name  on  the  evidence  of  birth  is  not 
identical  with  the  name  being  used. 

ik'  Every  candidate  on  reporting  for 
appointment  must  present  his  Social  Se- 
curity card.  If  an  individual  has  dot 
obtained  a  social  security  number  u  t 
result  of  work  experience  prior  to  enter- 
ing, he  should  obtain  one  based  on  the 
strentith  of  expected  employment  aa  \ 
midshipman. 

<li  Each  midshipman,  except  Foreign 
Nationals,  shortly  after  entn^nce.  will  be 
required  to  complete  a  Statement  of  Perr 
sonal  History  Candidates  should  be 
prepared  to  furnish  such  iniormationM; 

I  1  >  Names  and  locations  of  all  schoob 
attend'-d. 

t2i  Family  names,  dates  and  places  of 
birth  of  parents,  service  data  if  parents 
are  or  were  m  Armed  Forces,  naturalisa- 
tion numbers  of  parents  if  applicable. 

I  'A  I  Relatives  in  foreign  countries — re- 
latumslnp  and  lec;ition. 

(4»  Names  and  addresses  of  former 
employers. 

1 5 1   Names    and    addresses    of   three 
credit     aiui     five     per.sonal     refertncei. 
'Credit     references    may     be    those   o(. 
parents.  • 

<6i  Residences  during  past  fifteen 
years.  'Dates — street  addresses — citlfli 
required.  > 

5  710.42  ApprvdiT  11 — Foreign  itu- 
dents — (a»  Appointments  from  the  Re- 
public nf  the  Philippines.  <lt  Title  W, 
United  States  Code,  section  6957.  pro- 
vides that  the  Secretary  of  the  Navy  il 
authorized  to  permit,  for  the  Presldenl 
of  the  United  States,  not  exceeding  four 
Filipinos  at  a  time  to  receive  instrucUoo 
at  the  United  States  Naval  Acadeny 
at  Annapolis,  Md.    The  Filipinos  recdf- 


^  instruction  under  atit^hority  of^^^^^^j^ 
-nces.'andemoluments.  to  be  iniid  from 
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shall  receive  the  same  pay.  allow- 


♦h*8ame  appropriations,  and.  sut  ject  to 
I^  exceptions  a-^  may  be  determined  by 
STsecretai-y  of  the  Navy,  shall  be  .sub- 
J^t  to  the  same  rules  and  regulations 
' -^ino  ftrimiss. 


governing 


admiss.on.  attendance,  di.sci- 


nllne  resignation,  discharge,  dismi.s.sal, 
and  graduation,  as  midshipmen  at  the 
Naval  Academy  appointed  from  the 
nnlted  States:  but  such  persons  shall  not 
be  entitled  to  apixiintment  to  any  office 
or  position  in  the  United  States  Navy  by 
jJson  of  their  graduation  from  the 
Naval  Academy.  Application;  for  ap- 
DOintment  unde-  provisions  of  this  law 
must  be  addressed  through  diplomatic 
channels  of  the  applicants  country. 
Nominations  must  reach  the  State  De- 
partment in  Washington,  D.  C  by  Jan- 
uary 1-  ,     . 

(2)  The  following  rerulations  are  es- 
tablished for  candidates  from  the  lie- 
public  of  the  Philippines: 

(1)  Each  such  candidate  must; 

(a)  Be  an  unmarried,  ijona  fide  male 
citizen  of  the  Republic  of  the  Philippines. 
and,  unless  otherwise  approved  by  the 
Secretary  of  the  Navy,  be  not  less  than 
17  years  of  as'c  nor  more  than  22  years 
of  age  on  July  1  of  the  calendar  year  in 
which  he  enters  the  Naval  Academy. 

(b)  Posse.':s  iihysical  quahf.cations  as 
specified  in  this  part.  All  candidates 
must  undergo  a  phy.sical  examination 
and  a  physical  aptitude  examination 
by  a  board  of  mcdcal  examiners  desi;;- 
nated  by  the  Chief  of  Naval  Personnel. 
The  formal  physical  examination  of  can- 
didates from  the  Republic  of  tlie  Philip- 
pines will  be  conducted  by  the  Per- 
manent Medical  Examining  Board  at 
the  United  States  Naval  Academy  at  the 
time  of  reporting  for  admi.ssion.  Such 
candidates  are  therefore  urped  to  under- 
go careful  preliminary  examir.ation  by 
qualified  meciind  personnel  informed  of 
the  physical  requirements  set  forth  else- 
where in  this  i^art  before  leaving  their 
homes  for  the  Naval  Academy.  Those 
with  obviously  disqualifying  defects  may 
be  spared  the  needless  expense  of  th.c  trip 
to  Annapolis.  However,  in  case  of  rea- 
sonable doubt  as  to  whether  defects  are 
disqualifying,  it  is  recommended  that 
telegraphic  inquiry  be  addres.-^ed  to  the 
Superintendent  U.  S.  Naval  Academy, 
Annapolis.  Md..  U.  S.  A. 

(ct  Be  proficient  in  reading,  writing, 
andspeakm-  idiomatic  En'ilish  and  meet 
the  following  scliola:tic  entrance  re- 
quirements: 

(1)  Candidates  may  qualify  for  ad- 
mission by  eitlicr  of  the  following  two 
methods : 

'i»  Certificates  from  accredited  sec- 
ondary schools  and  colleges  of  the 
United  States  of  America.  See  §  710  31 
and  Ap'jcndix  III   '.!;710  43t. 

uti  Takiiuj  tlie  Collete  Entrance  Ex- 
amination Board  Scholastic  Aptitude 
Test  and  achievement  tests  in  English 
Composition  and  Intermediate  or  Ad- 
vanced Mathematics.     See  5  710  30. 

<2i  Candidates  from  the  Republic  of 
the  Philippines  will  be  tiven  the  same  ex- 
Maination  in  Ensjlish  Composition  as 
other  candidates,  but  due  consideration 
Will  be  accorded  these  foreitin  students 
When  evaluating  test  results.  Each  can- 
No.  235 2 
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didatc  shall  submit  a  certificate  from  his 
government  that  he  is  conversant  with 
the  literature  and  history  of  his  native 
country  and  that  he  has: 

n>  in  literature,  completed  a  course 
in  the  literature  of  his  native  language 
equivalent  in  general  to  2  years  of  sec- 
ondary school  work  in  literature  in  the 
United  States. 

(tn  In  history,  completed  a  course  in 
the  history  of  his  native  country  equiva- 
lent in  general  to  a  1-year  history  course 
in  the  secondary  schools  of  the  United 
States. 

<3i  In  lieu  of  these  two  certifications. 
a  candidate  from  the  Republic  of  the 
Philippines  may  produce  evidence  of 
having  acquired  the  units  of  literature 
and  or  United  States  history  from  ac- 
credited schools  of  the  United  States  or 
of  the  r^epublic  of  the  Philippines. 

^4>  See  §710.30  for  the  sources  of 
information  as  to  time,  place,  etc.,  of 
College  Entrance  Examination  Board 
tests.  The  naval  attache  or  a  diplomatic 
representative  of  the  United  States  in 
the  Republic  of  the  Philippines  shall  fur- 
nish a  report  as  to  the  candidate's  pro- 
ficiency in  the  use  of  idiomatic  English. 

iui  The  Government  of  the  Republic 
of  the  Philippines  should  submit  the 
names  of  candidates  as  early  as  possible 
in  order  that  they  may  qualify  for  en- 
trance during  the  month  of  March  and 
enter  the  Naval  Academy  m  July  except 
in  the  cases  of  candidates  attend- 
ing secondary  schools  and  colle:-:es  in  the 
United  States  whose  school  records  for 
the  current  year  are  essential  to  fulfill- 
ment of  admission  requirements.  In 
this  case  candidates  may  be  granted  un- 
til June  25  in  order  to  permit  completion 
of  the  required  certificates.  The  nomi- 
nation of  the  candidate  should  contain 
a  statement  of  the  method  of  admission 
under  which  he  wi.shes  to  qualify. 

liii)  In  lieu  of  the  oath  of  allegiance 
to  the  United  States,  a  substitute  oath 
will  be  required,  in  substance  as  follows : 

I.  a  citizen  of 

need years moiUbs.  having 

been  appointed  a  midshipman  at  the  United 
States  Naval  Academy,  do  solemnly  swear 
to  comply  With  all  rcgtilatlon.s  for  the  police 
and  discipline  of  the  Academy,  and  to  give 
mv  utmost  efforts  to  accomplish  .satislac- 
to'rily  the  required  curriculum;  do  swear 
not  to  divulge  any  information  of  military 
value  which  I  may  obtain,  directly  or  indi- 
rectly In  consequence  of  my  presence  at  the 
United  States  Naval  Academy,  to  any  alien 
government:  and  do  agree  that  I  shall  be 
withdrawn  from  the  United  States  Naval 
Acidcmy  If  deficient  in  conduct,  health,  ur 
bt\idies. 

(\v)  Notification  shall  be  made  to  the 
Gnvernment  of  the  Republic  of  the 
Philippines  that  students  found  by 
proper  authority  to  be  un.satisfactory  in 
conduct,  studies,  or  health  would  be 
accorded  the  same  coirsideration  given 
other  midshipmen  regarding  with- 
drawal from  the  Academy,  or  repetition 
of  a  year's  work. 

<b»  Appointments  from  Arvcrican 
Republics  (Other  thaji  the  United 
Statc!^^  and  Canada.  <l)  Title  10, 
United  States  Code,  section  6957  pro- 
vides that  the  Secretai-y  of  the  Navy  is 
authorized  to  permit,  upon  designation 
of  the  President  of  the  United  States. 
not  exceeding  20  persons  at  a  time  from 
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the  American  Flepublics  Mother  than  the 
United  States)  and  Canada  to  receive 
instruction  at  the  United  States  Naval 
Academy  at  Annapolis.  Md.  Not  more 
than  three  persons  from  any  one  of 
such  Republics,  or  Canada,  shall  re- 
ceive instruction  under  authority  of  this 
law  at  the  same  time.  The  persons  re- 
ceiving in.structions  under  authority  of 
this  law  shall  receive  the  same  pay.  al- 
lowances, and  emoluments,  to  be  paid 
from  the  same  appropriations,  and,  sub- 
ject to  such  exemptions  as  may  be  de- 
termined by  the  Secretary  of  the  Na\T. 
shall  be  subject  to  the  same  rules  and 
regulations  governing  admission,  at- 
tendance, discipline,  resignation,  dis- 
charge, dismissal,  and  graduation  as 
midshipmen  at  the  Naval  Academy  ap- 
pointed from  the  United  States;  but 
such  persons  shall  not  be  entitled  to 
appointment  to  any  office  or  position  in 
the  United  States  Navy  by  reason  of 
their  graduation  from  the  Naval  Acad- 
emy. Ai^plication  for  appointment  un- 
der the  piovisions  of  this  law  must  be 
addressed  through  the  appropriate  dip- 
lomatic channels  of  the  applicant's 
country.  Nominations  must  reach  the 
State  Department  in  Washington.  D.  C, 
by  1  January. 

(2)   The     following     regulations     are 
established  for  candidates  from  Ameri- 
can Republics   (other  than  the   United 
States'  and  Canada: 
(c>    Each  candidate  must: 

(a)  Be  an  unmarried,  bona  fide  male 
citizen  of  the  coimtry  transmitting  the 
request,  and,  unless  otherwise  approved 
by  the  Secretary  of  the  Navy,  be  not  less 
than  17  years  of  age  nor  more  than  22 
years  of  age  on  July  1  of  the  calendar 
year  in  which  he  enters  the  Naval 
Academy. 

( h  •  Possess  physical  qualifications  as 
specified  in  this  part.  All  candidates 
must  undergo  a  physical  examination 
and  a  physical  aptitude  examination  by  a 
board  of  medical  examiners  designated 
by  the  Chief  of  Naval  Personnel.  The 
formal  physical  examination  of  candi- 
dates from  other  American  Republics 
and  the  Dominion  of  Canada  will  be  con- 
ducted by  the  Permanent  Medical  Ex- 
amining Board  at  the  United  States  ' 
Naval  Academy  at  the  time  of  reporting 
for  admission.  Such  candidptes  are 
therefore  urged  to  undergo  careful  pre- 
liminary examination  by  quaUfied  medi- 
cal personnel  informed  of  the  physical 
requirements  set  forth  elsewhere  in  this 
part  before  leaving  their  homes  for  the 
Naval  Academy.  Those  with  obviously 
disqualifying  defects  may  be  spared  the 
needless  expense  of  the  trip  to  Annapolis. 
However,  in  case  of  reasonable  doubt  as 
to  whether  defects  are  disqualifying  it  is 
recommended  that  telegraphic  inquiry  be 
addressed  to  the  Superintendent.  United 
States  Naval  Academy,  Annapolis,  Md^ 
U.  S.  A. 

tc»  Be  proficient  in  reading,  writing, 
and  speaking  idiomatic  English  and 
meet  the  following  scholastic  entrance 
requirements: 

(I)  Candidates  may  qualify  for  ad- 
mi-ssion by  either  of  the  following  two 
methods : 

<i)  Certificates  from  accredited  sec- 
ondary   schools    and    colleges    of    the 
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Unitoi       States      of      America.         Kee 
5  7in:jl   and  Appendix  111  '5710431. 

(II  >  Taking  the  College  Entitince  Kx- 
aminatKn  Board  Schohi.stic  Aptiiudr 
Test  and  achievement  t<'.st.s  m  Kiu'.li^h 
Composition  and  Interm«>diate  or  Ail- 
vanc.^:i   Mathematics.     See    571030. 

(2)  Candidates  fiom  Uv  American 
Republics  will  be  f,':ven  the  .same  ex'iin- 
inalion/in  English  Composition  as  other 
cand!  i-ites.  bnt  dvi^  ronsuieration  uil!  hp 
acco^dr-d  these  fouM-.n  .students  \\!i!ii 
evahriiint:  test  results.  Each  camii  late 
shall  .'ubnut  a  certificate  from  his  Oov- 
ernmnt  that  he  is  conversant  with  the 
literature  and  history  of  his  native 
country  and  that  he  has: 

(M  Tn  luerature.  completed  a  co'i'ie 
in  the  literature  of  his  native  laiiN'U:it4e 
equivalent  in  general  to  2  years  of  sec- 
ondary school  work  in  literature  in  tlie 
Unit-d  States. 

(ill  In  history,  completed  a  course  in 
the  history  of  his  luiiue  country  equiv- 
alent in  general  to  a  1-year  history 
cour-'^  in  the  secondary  .schools  of  the 
United  States. 

(3'  In  lieu  of  these  two  certi^'"''*'nris, 
a  can  Udate  from  an  American  Repub- 
lic may  produce  evidence  of  havintx 
acqu  :"d  the  units  for  literature  and  or 
Uni'  '  '  States  history  from  accredit ej:i 
sch'>    '     of  the  United  States. 

<■/>  Candidates  from  Canada  must 
meet  toe  same  requirements  in  En^;lish 
as  a  citi/en  of  the  United  States.  A 
candi  'ate  from  Caoinia  will  be  retiuired 
to  submit  a  cei^tifica'e  of  eqiiualent 
study  I  a  1-year  secondary  school  course' 
of  the  history  of  Canada,  or  produce  evi- 
dence of  having  acquired  the  vmit  for 
United  States  history  from  accredited 
schocls  of  the  United  States. 

<5i  See  5  710  30  for  the  sources  of 
information  as  to  time,  place,  etc.,  of 
College  Entrance  Examination  Board 
tests.  The  naval  attache  or  a  diplo- 
matic representatue  of  the  United 
States  in  the  candidates  country  shall 
in  th.-*  cases  of  all  candidates  from  other 
American  Republics  furnish  a  report 
as  to  the  candidate's  proficiency  m  tlie 
use  of  idiomatic  English. 

( ii  I  Each  Government  concerned 
should  submit  the  names  of  candidates 
as  early  as  po.ssible  in  order  that  they 
may  qualify  for  entrance  during  the 
month  of  March  and  enter  the  Naval 
Acad'^my  in  July  except  in  the  cases  of 
can'^i'^ites  attending  .secondary  schools 
and  colleges  in  the  United  States  whose 
school  records  for  the  current  year  are 
es.sential  to  fulfillment  of  admission  re- 
quirements. In  this  case  candidates 
may  be  granted  until  June  25  in  ord«'r 
to  permit  completion  of  the  required 
certificates.  The  nomination  of  tlie 
candidate  should  contain  a  statement 
of  the  method  of  admission  under  which 
he  wishes  to  qualify. 

(iii>  In  lieu  of  the  oath  of  alleiuance 
to  the  United  States,  a  substitute  oath 
Will  be  required,  in  substance  us  follows: 

1. ,  a  cltlzfn  of aged 

. y»nirs nioti'h.s.  having  tx^fii  iip- 

polnted  a  mUlshipni.m  at  t,he  United  .Statt-s 
Naval  Academy,  do  solemnly  swear  to  com- 
ply with  all  retjula'i ms  f^ir  the  police  and 
discipline  of  the  Acuderiiv.  and  to  give  my 
Utrno' t  efTorts  to  ir  ,rii;i.,-h  sa tlsf.ictorily 
the    requited    curriculum,    do    swear    liot    to 
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divulge  any  Information  rif  military  value 
which  I  may  obtain,  directly  or  Indirectly 
m  consequence  of  my  presence  at  the 
United  States  Naval  .Acadtiny.  to  any  alien 
^^overnment.  and  do  agree  that  I  shall  be 
withdrawn  from  the  United  States  Naval 
Academy  if  deficient  In  conduct,  health,  or 
studies. 

(iv)  Notiflcation  shall  br  made  to 
each  foreign  government  concei  ned  that 
students  found  by  proper  authority  to 
be  unsatisfacory  in  conduct,  studies,  or 
health  would  be  accorded  the  same  con- 
sideration given  other  midshipmen  re- 
garding v.ithdrawal  from  the  Academy, 
or  repetition  of  a  years  work. 

5  710.43  ApprrulT  HI  —  Additional 
details  ccncernmcj  thr  (nllrae  certificate 
ni'^thod  of  quali'uiiig  stholaslicallij — 'a> 
Candidates.  Admission  to  the  Naval 
A  c  a  demy  by  the  college  certifi.'-ate 
method  is  a  privilege  \vh:ch  the  Academic 
Board  may  accord  to  those  non-competi- 
t.Vf  candidates  whom  it  considers,  on  the 
basis  of  the  hi<j.h  school  and  college  cer- 
lilicates  presented,  to  be  worthy  of 
fXfiniJtion  from  the  othiMwrc  requin  d 
scholastic  entrance  examination  Any 
colU'Lie  certificate  candiifiK-  v  ho  also 
elects  to  take  the  scholastic  mtrance 
examination  mv.st  stand  or  tail  on  the 
results  whiiii  he  achieves  on  the  en- 
trance t'"  t.s.  If  he  fails  to  receive  an 
acceptable  score  in  any  one  of  the  re- 
quired tests,  he  will  l)e  disqualified  and 
may  not  thereafter  utiU/e  his  college  cer- 
titicate  for  admission  in  the  same  year 

'!)•  Certificate  credit  Followim,'  is  a 
table  of  secondary  school  subiects  for 
which  the  Naval  Academy  will  allow  cer- 
tifiiMte  credit.  Ihis  list  is  included  in 
Older  to  permit  candidates  ijioperly  to 
edoo.se  the  subjects  wiiich  they  should 
pursue  in  high  school  and  to  pennit  a 
check  of  the  list  against  courses  already 
completed.  Mandatory  subjects  are 
mentioned  in  the  note  at  the  head  of  the 
respective  groups  of  sut):ects  An  ac- 
ceptable secondary  schtH)l  ceitificate  is 
one  showiii;'  proficiency  in  7  uints  of  cer- 
tain re(iuiie(l  subiects  and  in  ,il  iea.-t  8 
unites  of  optional  subject.s. 
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(c)    Recommendation  by  school  pn»- 

cipnl.  It  IS  exiK'Cteri  that  the  responsible 
secondary  schfK)l  official  will  recommend 
only  tho.se  candidates  who,  in  his  opin- 
ion, have  the  scholastic  backRround 
needed  to  pursue  succe.ssfully  a  difQcuK 
course  of  colle^-e  level  in  which  the  on- 
phasis  IS  placfMi  on  enpineering  subjects, 
and  wlio  have  tho.se  qualities  of  chtr- 
acter  necessary  for  success  in  an  insti- 
tution where  training  for  effective  mili- 
tary leadi'rslup  is  of  paramount 
importance. 

id>    Definitinn     of    "unit    of    credii. 
The  Academic  Board  at  the  Naval  Acad- 
emy rrco'ii  -es  t!ie  fniiov  in'T  deRnitiflO 
of  a  unit  oi  ci\.dU  that  was  formulated 
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yfednesday,  December  3,  795S 

b.  the  National  Conference  Committee 
oo  Standards  of  Colleges  and  Secondary 
Scbools: 

A  unit  represent.^  a  year's  study  in  any 
btect  In  a  secoi.d.iry  school,  constltutinB 
JSoJoximately  a  quarter  of  a  full  year's 
■J*L  ^  4-ycar  •■secondary  school  curriculum 
^uid  be  regarded  as  representing  not  more 
J^16  units  of  work. 

(e)  Specific  requirements  and  Umita- 
Hgfis  The  assumption  is  made  also  that 
the  school  year  is  from  36  to  40  weeks 
to  length,  that  a  period  requires  from  40 
to80  minutes  and  tliat  the  study  is  pur- 
sued for  4  or  5  periods  a  week.  The 
Academic  Board  considers  that  a  satis- 
factory years  work  in  a  subject  can- 
not be  accompli.-hcd  in  less  than  120 
jlxty-minute  periods  or  their  equivalent. 
Not  more  than  I'j  unit*  of  credit  can 
be  allowed  for  work  done  in  fully  ac- 
crtdited  nipht  schools  or  in  fully  ac- 
credited schools  of  comparable  character 
where  the  clas.-cs  meet  other  than  in 
regular  day  school  hours.  No  credit  will 
be  allowed  in  a  certificate,  or  as  evidence 
(^'required  review,  for  work  done  in 
correspondence  courses,  under  a  tutor. 
or  in  nonaccredited  schools.  However, 
If  such  work  was  done  by  a  candidate, 
the  written  evidence  thereof  should  be 
submitted  by  the  responsible  official  in 
order  that  it  may  be  considered  in  con- 
junction with  the  official  hit'h  school  or 
college  certificate.  All  work  e.sscntial 
to  the  acceptance  of  a  certificate  must 
have  been  completed  by  the  end  of  the 
regular  school  yt  ar  in  order  to  establisli 
eligibility  for  admission  to  the  Naval 
Academy  in  the  same  year.  Summer 
school  work  will  not  be  accejited  for 
entry  in  the  year  in  which  it  is 
completed. 

(f)  Offset  (>f  dificicncies  in  high  scliool 
certificates.  Deficiencies  in  the  hich 
school  certificate  can  often  be  offset  by 
offering  acceptable  college  work  in  the 
subject  or  subjects  involved  or  advanced 
related  brandies  thereof.  In  certain 
cases  such  work  must  be  in  excess  of  the 
24  semester  hours  required  in  the  college 
certificate. 

(g)  Nc  credit  for  barely  passing  grades. 
No  credit  will  be  allowed  for  subjects 
for  which  barely  passing  grades  have 
been  assigned. 

(h)  Definition  of  certain  of  the  suh- 
iects  listed  in  secondary  school  certifi- 
cates. 

Mathematics 

Al.    ALGEDRA     TO     orADRATICS      (ONE     rNIT) 

TTie  four  fundamental  operations  for  ra- 
tlon&l  alpebralc  oxpressions. 

Factorlncr.  di  tt- riiunatlon  of  hlphpst  com- 
mon factor  and  lowest  common  multiple  by 
(ictorlng. 

Practlons.  Including  complex  fracti'ms.  and 
ntk)  and  proportion. 

Meanlnp,  use.  and  evaluation  of  formulas. 

Qraphic.il  rejirfsentatlon. 

Linear  fquatlcns.  both  tivimerir^il  .-uid  lit- 
«*!,  containing  one  or  two  ur.kMiV.n  quan- 
tttiM. 

Problem.s  df>ppndir.p  on  linear  erjuations. 

Radical':.  InrUuUiig  the  extraction  of  the 
iquare  root  (.1  p..lvnomials  and  of  r.umberK. 

Ktponeiits.  including  fractional  and  nega- 


Wumerlral  trlLV-nometry — the  tise  of  the 
*»,  cosliir,  HiKl  timgent  in  .'iiUmg  right 
Wangles. 
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A2.     QrAnRATICS    AND    BEYOND     (ONE    t'NIT) 

Quadrutic  equations,  both  numerical  and 
literal. 

Simple  cases  of  equations  with  one  or  more 
unknown  quantities  that  can  be  solved  by 
tlic  niftlKjds  of  linear  or  quadratic  equations. 

Problems  dej)ending  on  quiidratic  equa- 
tions. 

Graphical  solution  of  quadratic  equations. 

Simultaneous  equations  In  three  un- 
knowns. 

The  solution  of  simple  cases  of  equations 
of  dcpree  higher  than  the  second. 

Elementary  theory  and  use  of  logarithms. 
Variation. 

The  binomial  theorem  for  positive  integral 
exjiiinents. 

The  formulas  for  the  tjth  term  and  the 
svim  of  the  terms  of  arithmetic  and-  geo- 
metric progressions,   with   appllcatloiis. 

It  is  ap.=umed  that  pupils  will  be  required 
tliroughuut  the  course  to  solve  nvimerous 
problem.',  which  involve  putting  questions 
into  equati'.ns.  Some  of  these  problems 
should  be  chosen  from  mensuration,  from 
physics,  and  from  commercial  life.  The  use 
of  prajjhical  methods  and  illustrations,  par- 
ticularly In  connection  with  the  solution  of 
equations,  is  also  expected. 

B.  ADVANCED  ALGEBRA   (ONE-HALF  rNITt 

Permutations  and  combinations,  limited  to 
sim;)le  cases. 

Complex  iiumbers.  with  graj)hical  repre- 
sentation of  ^um^  and  difTerenccs. 

Determinants,  chiefly  of  the  second,  third, 
and  fourth  orders,  including  the  use  of 
minors  and  the  solution  of  linear  equations. 

Numerical  equations  of  higher  degree,  and 
as  much  of  the  theory  of  equations,  with 
gr-iphical  methods,  as  is  necessary  for  their 
treatment,  including  Descart.es'  rule  of  sipns 
and  Horner's  method,  but  not  Sturm's  func- 
tions or  multiple  roots. 

C     Pl.ANE   GEOMETRY     (ONE  rNtT) 

The  usual  theorems  and  constructions  of 
gO(^d  textbooks,  including  the  general  prop- 
erties of  plane  rectilinear  figures;  the  circle 
and  the  measurement  of  angles;  similar  poly- 
gon.': area^:;  regular  polygons,  and  the  meas- 
urement of  the  circle. 

nie  solution  of  numerous  original  ex- 
ercises. 

Application  to  the  mensuration  of  lines 
and  plane  surfaces. 

D     SOLID  GEOMETRY     (ONE-HALF  UNIT) 

The  usual  theorems  and  constructions  of 
good  tex!  books.  Including  the  relations  of 
})lanes  and  lines  In  space;  the  properties  and 
meastirement  of  prisms,  pyramids,  cylinders, 
and  cones;  the  sphere  and  the  spherical  tri- 
angle. 

The  solution  of  numerous  original  exer- 
cises. 

Applications  to  the  mensuration  of  lines, 
surfaces,  and  solids. 

E.    PLANE    TRIGONOMETRY     (ONE-HALF    UNIT) 

Definitlf.ns  and  relations  of  the  six  trigono- 
metric 1  unctions  as  ratios;  circular  meas- 
urements of  angles. 

Proofs  of  principal  formulas,  in  particular 
for  the  sine,  cosine,  and  tangent  of  the  svim 
and  the  difference  of  two  angles,  of  the  dou- 
ble aiikzle  and  the  half  angle,  the  product 
expres.sions  for  the  suin  or  the  difference  of 
two  siiic-s  or  of  two  cosines,  etc;  the  trans- 
fcjrination  of  trigfjiiometric  expressions  by 
means  of  these  formulas. 

Solutions  of  trigonometric  equations  of  a 
simple  character. 

Theory  and  u.se  of  logarithms  (without  the 
Introduction  of  work  involving  infinite 
series) . 

The  solution  of  right  and  oblique  triangles 
and  practical  applications. 
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English  I,  n,  III  and  IV 


The  study  of  English  in  school  has  t'wo 
mam  objects:  (A)  Ckjmmand  of  correct  and 
clear  English,  spoken  and  written;  (B) 
ability  to  read  wKh  accuracy,  intelligence, 
and  appreciation;  familiarity  with  a  few 
masterpieces. 

A.    GRAMMAR    AND    COMPOSITION     (ONE    AND    ON«- 
HALT   tTNITS) 

The  first  object  requires  Instruction  in 
grammar  and  composition.  English  gram- 
mar should  ordinarily  be  reviewed  in  the 
secondary  school;  and  correct  sF>elling  and 
grammatical  accuracy  should  be  rigorously 
exacted  in  all  written  work  during  the  four 
years.  The  principles  of  English  composi- 
tion governing  punctuation,  the  use  of  words, 
sentences,  and  paragraphs  should  be  thor- 
oughly mastered;  and  practice  in  composi- 
tion, oral  as  well  as  written,  should  extend 
throughout  the  secondary  school  period. 
Written  exercises  should  include  letter  ■writ- 
ing, narration,  description,  and  simple  expo- 
sition and  argument.  It  is  advisable  that 
subjects  for  this  work  be  taken  from  the 
student's  personal  experience,  general  knowl- 
edge, and  studies  other  than  English,  as 
well  as  from  his  reading  in  literature. 
Finally,  special  instruction  in  language  and 
composition  should  be  accompanied  by  con- 
certed effort  of  teachers  in  all  branches  to 
cultivate  in  the  student  the  habit  of  using 
good  English  in  his  recitations  and  various 
txercise.s,  whether  oral  or  wTitten. 

B.    LITERATURX     (ONE    AND    ONE-HALF    UNITS) 

The  second  object  is  sought  by  the  reading 
and  study  of  English  and  American  litera- 
ture in  a  progressive  course  covering  four 
years.  The  student  should  be  trained  to 
read  aloud  with  expression  and  clarity  and 
to  read  silenily  with  swift  comprehension. 
He  should  be  encouraged  to  commit  to 
memory  some  of  the  more  notable  passages 
both  in  verse  and  in  prose.  As  an  aid  to 
literary  appreciation  he  should  be  further 
advised  to  acquaint  himself  with  the  most 
important  facts  in  the  lives  of  the  authors 
wh<jse  works  he  reads  and  with  their  place  in 
literary  history.  The  aim  is  to  foster  in  the 
student  the  habit  of  intelligent  reading  and 
to  develop  a  taste  for  good  literature,  by 
gi\ing  him  a  first-hand  knowledge  of  some 
of  its  best  specimens.  He  should  read  the 
books  carefully,  but  his  attention  should  not 
be  so  fixed  upon  details  that  he  falls  to  ap- 
preciate the  main  purpose  and  charm  of 
wliat  he  reads. 

History 

A.  Ancient  history,  comprising  the  history 
of  the  ancient  world  and  of  Greece  and 
Rome  to  the  year  476  A.  D.      (One  unit.) 

B.  European  history,  including  both  medi- 
eval and  modern.     (One  unit.) 

C.  English  history.     (One  unit.) 

D.  tJnited  States  history.  (One  unit  re- 
quired. The  standard  year  course  in  United 
States  history,  or  a  year  course  embraclnif 
both  United  States  history  and  civil  gov- 
ernment, will  fulfill  this  requirement.) 

E.  Modern  European  history.     (One  unit.) 

F.  'World  history.     (One  unit.) 

(i)  Additional  rules.  (1)  The  college 
certificate  must  present  at  least  24 
semester  hours  of  credit  for  subjects  ac- 
ceptable to  the  Naval  Academy,  and  here 
also  the  assigned  grades  should  be  sub- 
stantially above  the  college  passing 
grade.  Of  the  24  semester  hours  of  credit 
specified,  at  least  6  must  be  in  college 
mathematics  selected  from  college  alge- 
bra, trigonometry,  analytical  geometry, 
calculus,  etc.,  and  6  in  college  English 
and,  or  history,     A  normal  year  of  col- 
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lege  work  will  embrace  approximately  30 
semester  hours  of  credit  for  acadenuc 
work,  and  the  Academic  Board  at  tiie 
Naval  Academy  looks  wiiii  disa|)|)rovul 
upon  an  arrangement  of  college  courses 
designed  to  do  nollnnK  more  than  meet 
our  minimum  requimnents. 

(2)  The  length  of  c()ll(>i;e  attendance 
prescribed  is  defined  as  requinnt;  actual 
full-time  attendance  for  one  rcKiilar 
school  year  during  which  the  candidate 
pursues  courses  constituting  a  ntuiiial 
year's  load.  Deficiencies  not  in  excess 
of  nine  semester  Incurs  of  credit  may  be 
made  up  as  the  result  of  regular  class 
work  in  extension  classes  of  fully  accred- 
ited in.-.Litutions  pre.  ided  such  work  is  in 
excess  of  the  normal  year  of  collcuf 
work.  Extension  classes  are  defined  as 
classes  which  meet  beyond  regular  day- 
time school  hours.  Under  no  circum- 
stances will  credit  be  allowed  for  cor- 
resp.inrli'nce  courst>s  or  tutoring  work  or 
for  a  subject  for  whicli  credit  has  been 
establislied  as  the  result  of  an  examina- 
tion alone. 

(3'  Tiie  Naval  Academy  does  not 
maintain  a  restricted  list  of  accredited 
colleges,  uiuversities.  and  technological 
schools.  It  accredits,  for  certification 
purposes,  any  of  the  standard  colleges, 
universities,  technological  schools  of  col- 
legiate rank,  and  the  two-year  junior 
colleges  that  are  fully  and  unqualifiedly 
accredited  by  the  various  State  boards 
which  prescribe  collegiate  standards  in 
their  respective  States,  or  by  any  of  the 
recognized  accrediting  arencies  such  as 
the  New  England  Associatu.^n  of  Colleges 
and  Secondary  Schools,  the  Association 
of  Colleges  and  Secondary  Schools  of  the 
Middle  States  and  Maryland,  the  Asso- 
ciation of  Colleges  and  Secondary 
Schools  of  the  Southern  States,  the 
North  Central  Association  of  Colleges 
and  Secondary  Schools,  and  the  North- 
west A.ssociation  of  Secondary  and 
Higher  Schools.  In  ca^se  of  doubt  as  to 
the  accredited  status  of  the  institution 
under  consideration,  .'specific  inquiry 
should  be  addressed  to  ilie  Superinten- 
dent, U.  S.  Naval  Academy.  Annapolis, 
Mar\]i!-ni.  giving  the  name  of  the  insti- 
tution. 

<4'  A  candif'.ate  who  contemplates 
qualif%  mg  by  the  Coiletre  Certificate 
Method  but  who  has  not  completed  the 
required  year  of  college  at  tiie  time  of  re- 
cept  of  his  nomination  sliould  submit  his 
high  school  record  on  the  prescribed 
form  and  should  have  a  preliminary  col- 
lege certificate  i  F'orm  Ii  submitted 
!»howing  the  courses  contemplated  or  in 
progress  and  the  amount  of  credit  in 
semester  hours  to  be  a.ssigned  for  each 
course.  For  instance,  a  college  certifi- 
cate submitted  at  tiie  end  of  the  first 
semester  should  show  the  first  semester 
grade  for  each  course  and  should  indi- 
cate the  courses  to  be  pursued  during 
the  second  semester  and  the  eventual 
amount  of  credit  in  .semester  hours  to  be 
assigned  for  each..  A  certificate  submit- 
ted prior  to  the  receipt  of  any  grades 
should  indicate  the  courses  to  be  pursued 
during  the  full  school  year  and  the  credit 
value  of  each  course. 

(5)  When  review  of  a  candidate's  sec- 
ondary school  and  college  certificate's 
shows  that  the  secondary  school  record  is 
acceptable   and   that  tiie   college  record 
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through  the  first  semester  or  first  two 
quarters  meets  the  requirements  as  to 
subjects  studied  and  grades  received. 
Willi  formal  acceptance  dependent  only 
upon  satisfactory  completion  of  the  final 
term  courses,  tentative  acceptance  will 
be  reported.  Acceptance  of  liie  colkge 
certificate  will  become  final  upon  receipt 
of  a  supplementary  statement  from  the 
college  registrar  or  other  authorized  offi- 
cial attesting  satisfactory  standing  m 
studies  and  conduct  during  the  tmal 
term. 

1 1)  I  If  an  informal  oinnion  is  rendered 
which  involves  modification  of  the  caiuh- 
date's  schedule  of  courses,  or  if  the  qual- 
ity of  his  work  is  such  that  special  addi- 
tional requirements  must  be  impo.sed.  it 
will  be  the  resixmsibility  of  the  candi- 
date himself  to  decide  whether  to  per- 
.severe  m  trying  to  gam  adim.ssion  by  this 
method,  or  to  elect  to  t.ike  the  mental 
entrance  examination.  This  is  an  im- 
portant decision  since  if  he  does  not  take 
the  College  Entrance  Examination 
Board  t^sts  on  the  required  dale  and  sub- 
.M'quenlly  h;us  his  college  certiticate  re- 
jected, he  has  irrevocably  failed  to  cjual- 
ify  mentally,  at  least  for  entry  thai  year 
The  decision  should  depend  on  his  ability 
to  effect  such  changes  in  his  courses  as 
niav  be  necessary  or.  as  the  case  may  be. 
upt)n  his  own  estimate  of  his  ability  to 
meet  such  other  specific  requirements  as 
may  have  been  unpo.sed. 

<7)  If  the  supplementary  final  cer- 
tificate cannot  be  mailed  to  the  Naval 
Academy  by  June  25  and  if  the  candidate 
receives  from  the  Chief  of  Naval  Per- 
.sonnel  an  authorization  to  report  at  the 
N;i\al  Aeademy  for  admission  before  it  is 
mailed,  he  mu.^t  'hnnt'.  it  with  him  aiui 
present  it  when  he  reports.  It  is  tiie 
specific  responsibility  of  each  candui.ite 
to  ensure  compliance  with  this  limiting 
dale,  and  failure  to  do  .so  can  well  result 
m  cancellation  of  his  nomination.  A 
candidate  v<.lio  is  an  alternate  has  no 
ready  me.ms  of  knowing  when  he  may 
become  elir.ible  for  admission  and  should 
not  be  deterred  from  taking  every  pos- 
sible step  to  ensure  submi.ssion  of  all 
essential  certificate  papers  An  incom- 
plete record  when  a  candidate  becomes 
eligible  for  call  can  result  in  the  con- 
clu>ion  that  the  individual  has  ab.m- 
duned  Ins  candidacy. 

<8)  The  candidate  is  encouraeed  to 
submit  certificates  prior  to  completion  of 
the  first  l«Mm  of  the  school  year  im- 
mediately preceding  entrance  l<>  the 
Naval  Academy.  An  early  review  of  the 
record  of  completed  wcnk  and  of  courses 
proposed  for  completion  may  reveal  de- 
ft^cts  which  can  be  corrected  by  sli^'ht 
changes  in  the  final  semester  schedule 
The  certificate  action  reports  issued  bv 
the  Naval  Academy  state  clearly  such 
ensuing  steps  on  the  candidate's  part  as 
may  be  nece.s.sary  to  complete  his  case. 
However,  if  in  doubt,  a  candidate  should 
address  a  letter  to  the  Superintendent. 
U.  S.  Naval  Academy,  Annapf)lis,  Mary- 
land, statiiu'  his  questions.  Such  letteis 
will  be  answered  as  pinmp'ly  as  possible 
(j»  Caution.  If  you  take  the  March 
series  of  the  College  Entrance  Examina- 
tion Board  tests  and  have  the  results 
sent  to  the  U.  S  Naval  Academv  and 
they  do  not  meet  the  required  standards 
for    admission,    your   college    certificate 
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year.  ^ 

5  Tin  44  Appendix  fV—Phytiemi 
standards  and  di.^quali/ying  defect*^ 
•  ai  (h'urral  The  physical  stanOw* 
outlined  in  paragraphs  (b)  to  (v)  of  thh 
section  are  prescribed  for  candldatM 
The  standards  are  established  to  seeon 
uniformity  in  conducting  phj^ical  «- 
ammations  and  in  interpreting  phyiteal 
fitness  of  candidates  for  admission  to  the 
U.  S  Naval  Academy.  Tlie  object  ia  to 
I)r(x-ure  personnel  who  are  physically  fit 
and  temperamentally  adapted  to  Utt 
conditions  of  naval  life  and  who  will  be 
physically  fit  for  ajipointment  to  ccQ- 
nn.ssioned  grade  when  duly  qualified 
otherwise  therefor,  llie  standards  pre- 
scribed  are  intended  to  preclude  from«c- 
ceptanre.  those  individuals  who  present 
contamous  or  infectious  disease  which 
would  be  likely  t<:)  endanger  the  health 
of  other  personnel,  those  who  are  likely 
to  require  repeated  admissions  to  the  sick 
list,  prolonged  hospitalization,  or  invalid- 
uig  from  service,  and  tho.se  who  present 
any  condition  which  would  be  reasonably 
likely  to  disqualify  for  appointment  to 
commi.s.^ioned  status  or  result  in  early 
retirement  for  physical  disability. 

<  1  •  Candidates  will  save  valuable  time 
and  money  for  themselves  and  the  Oov- 
ernmeut  by  procuring  careful  complete 
phy.^ical  and  dental  examinations  prior 
to  rejiorting  for  their  formal  physical 
examinations  in  order  that  temporary 
disqualifyim:  defects  may  be  remedied 
'See  S  710.34  I 

(2'  The  candidate  should  insist  that 
his  medical  and  dental  examiner  fully 
inform  him  of  all  his  physical  defects 
and  whether  or  not  such  defects  are 
considejcd  disciualifymg  for  entrance 
to  the  f  s.  Naval  Academy  under  these 
standards. 

(3)  Since  a  history  of  having  had  cer- 
tain illnesses  which  -are  recurrent  and  or 
progressive  in  nature  is  disqualifying  for 
entrance  and  for  retention  in  the  U.  8. 
Naval  Academy  it  is  of  paramount  Im- 
portance that  the  candidate  inform  the 
medical  and  dental  examiner  In  detail 
of  his  past  medical  record.  The  candi- 
date who  fails  to  inform  his  examiner  of 
his  past  medical  record  in  order  to  gain 
entrance  into  the  U  S.  Naval  Academy 
has  not  accomplished  his  goal  if  he  mu^ 
!>■  discharged  because  of  a  recurrent  or 
pi  oLiressive  di.sease  subsequent  to  his  en- 
trance thereto. 

ib>  Medical  history.  In  order  to  assist 
the  examiner  m  conducting  the  physical 
examination,  it  is  required  that  a  careful 
history  be  obtained  An  applicant  for 
entry  into  the  U  S  Naval  Academy,  upon 
reporting  for  examination,  shall  first  be 
required  to  complete  Standard  Form  81 
1  Report  of  Medical  History ) .  The  use  of 
this  form  is  not  required  in  case  of  a 
candidate  appearing  before  his  own  fam- 
ily physician  and  dentist.  When  used, 
tlie  data  on  the  completed  form  shall  be 
reviewed,  and  elaborated  upon  by  the 
examiner  whenever  it  is  neces.sary  to  pre- 
sent a  more  complete  picture  of  the  In- 
dividual's medical  history. 

ic>  Psyrhjatric  disorders  The  fol- 
lowing conditions  are  causes  for  It- 
jectiun.s; 
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(1)  psychotic  disorders: 

(1)  schizophrenic  reactions. 
(11)  Affective  reactions. 

(ill)  Paranoid  reactions. 

(2)  Psychiatric  di.^orders  with  demon- 
rtrable  physical  etiology  or  associated 
Suctural  chances  m  the  brain: 

(1)  Psychotic  di'-orders  with  demon- 
Btrable  phvsical  etioloi-y  or  a.ssociated 
Suctural  chances  in  the  brain. 

(li)  Nonpsychotic  mental  disorders 
with  demonstVable  physical  etiology  or 
isociated    structural    changes    in    tlie 

brain. 

(3)  psychoneurotic  disorders: 

(i)  Anxiety  reaction. 

(ii)  Dissociative  reaction. 

(iii)   Conversion  reaction. 

(iv)   Phobic  reaction. 

(V)  Obsessive-compulsive  reaction. 

(vi)  Neurotic-depressive  reaction. 

(vil)  Somati/ation  reaction. 

(viii'   Hypochondriacal  reaction. 

(4)  ChaVaclt  r  and  behavior  disorders: 
(1)  Patholo!!ical  personality  types: 
(a)  Schizoid  personality. 
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{b>   Paranoid  pei-sonality. 

(c  I    Cyclothx'mic  personality. 

(d  I    Inadequate  personality. 

(c  I   Antisocial  per.'^onality. 

(/I  A.-^ocial  I  amoral  I  personality. 

igi    Sexual  deviate. 

(ii)    Immaturity  reactions: 

tfi'   Emotional-instability  reaction. 

lb)    Passive-dependency  reaction. 

((  )    Pi'.-s.ve-aggression  reaction. 

<  d  I    A  ■  '  ressive  react  ion. 

(CI  Immaturity  with  symptomatic 
habit  reaction. 

1 5  >    Disorders  of  intelligence : 

<i  1    Mental  deficiency,  primary. 

( li  I   Mental  deficiency,  secondary. 

(iii )    SjKcific  learning  defect. 

(d>  Wfwht,  heiciht  and  viisccUaneous 
considerations.  tit  The  applicant's 
weight  .-hould  be  well  distributed  and  in 
proportion  to  age.  height  and  skeletal 
structure.  The  purpose  of  the  standard 
is  to  facilitate  detection  and  disqualifica- 
tion of  the  unduly  obese  and  to  avoid 
disqualifying  muscular,  healthy  appU- 
canis. 
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(2)  The  applicant's  height  should  be 
measured  in  inches  to  the  nearest  one- 
half  inch,  without  shoes.  The  table  be- 
low sets  forth  the  minimum  and  maxi- 
mum heights  accejitable  for  candidates 
for  the  U.  S.  Naval  Academy. 

mnlmum 2'* 

Maximum 78 

(3)  The  following  mi.'^cellaneous  con- 
ditions are  causes  for  rejection: 

(i)  Any  deformity  which  is  repulsive 
Dr  which  prevents  the  proper  function- 
ing of  any  part  to  a  degree  interfering 
with  military  elficirncy. 

(ii)  Deficient  muscular  development 
or  deficient  nutrition. 

(iii)  Evidences  of  physical  character- 
istics of  conLcnital  asthenia,  such  as 
slender  bones,  a  weak  ill -developed 
thorax,  nephroptosis,  gastroptosis,  con- 
stipation, and  "drop  "  heart,  with  its  pe- 
culiar attenuation  and  weak  and  easily 
fatigued  musclature. 

(iv)   All  acute  communicable  diseases. 

(V)  All  diseases  and  conditions  which 
are  not  easily  remediable  or  that  tend 
physically  to  incapacitate  the  individ- 
ual, such  as:  chronic  malaria  or  malarial 
cachexia:  tuberculosis;  leprosy,  actino- 
mycosis; recurrent  attacks  of  rheumatic 
lever  within  the  previous  five  years, 
rheumatoid  arthritis:  osteomyelitis;  ma- 
lignant diseases  of  all  kinds  in  any  lo- 
cation; hemophilia:  purpura;  lukemia 
of  all  types;  i)ernicious  anemia;  sickle 
cell  auiemia  :  ti  yi)anosomiasis;  filariasis 
which  has  produced  permanent  disa- 
bility or  deformity,  history  of  any  acute 
attack  of  filariasis  within  6  months  of 
date  of  examination,  or  the  finding  of 
microfilaria  in  the  blood  stream ;  chronic 
metallic  poisoning,  allergic  manifesta- 
tions such  as  hay  fever,  if  more  than 
mild  or  if  likely  to  cause  more  than  min- 
imal loss  of  time  from  duty  or  if  a.ssoci- 
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ated  with  nasal  polyps  or  hyperplastic 
sinusitis;  asthma  or  a  history  of 
asthma,  including  so-called  "childhood" 
asthma,  unless  there  is  a  trustworthy 
history  of  freedom  from  seizures  since 
six  or  seven  years  of  age  and  provided 
that  seizures  prior  to  that  time  were  not 
severe  or  prolonged  and  did  not  require 
extensive  ther?py;  allergic  con.junctivi- 
tis.  allergic  dermatoses,  or  allergic 
rhinitis  particularly  if  there  is  associ- 
ated hyperplastic  sinusitis  or  nasal 
polyps,  or  a  history  thereof,  when  in  the 
opinion  of  the  examiner,  the  condition 
is  likely  to  frequently  recur,  or  to  cause 
more  than  minimal  loss  of  time  from 
duty  or  otherwise  is  of  present  or  future 
clinical  significance. 

(e)  The  endocrine  glands  and  jnetab- 
olism.  The  following  conditions  are 
cau.ses  for  rejection: 

(1»  Toxic  goiter:  thyroid  adenoma 
with  pressure  symptoms  or  of  such  size 
as  to  interfere  with  wearing  a  uniform. 

<2>  Cretinism;  hypothyroidism:  myxe- 
dema, spontaneous  or  postoperative 
(With  clinical  manifestations  and  diag- 
nosis not  based  solely  on  low  basal  metai 
bolic  rate). 

<3)  Giganti-sm  or  acromegaly:  dia- 
betes insiijidus.  Simmonds'  disease: 
Cushing's  syndrome:  other  diseases  be- 
cau.se  of  a  disorder  of  the  pituitary 
gland. 

(4)   Fiohlich's  syndrome,  if  severe. 

<5i  Hyperparathyroidism  and  hypo- 
parathyroidism when  the  diagnosis  is 
supported  by  adequate  laboratory 
studies. 

(6)  Addi-son's  disease. 

(7)  Glycosuria  if  persisting:  diabetes 
mellitus.  If  sugar  is  found  in  the  urine, 
further  specimens,  voided  in  the  pres- 
ence of  the  physician  or  authorized 
assistant,  should  be  examined.  In  doubt- 
ful cases  the  fasting  blood  sugar  and  glu- 
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cose  tolerance  te^ts  should  be  obtained. 
In  the  presence  of  diabetes  mellitus  in  a 
parent,  sibling,  or  grandparent,  a  stand- 
ard glucose  tolerance  test  is  required. 

(8»  Nutritional  deficiency  (iiseases 
(including  sprue,  beriberi,  pellagra,  and 
scurvy )  which  are  severe  or  not  readily 
remediable  or  in  which  i>ermanent  path- 
ological changes  have  been  established. 

i9)    Gout. 

<  10 )  Hyperinsulinism  when  estab- 
lished by  adequate  investigation  and  if 
regarded  by  the  examiners  as  of  sufficient 
degree  to  disqualify  for  militan-'  service'. 

if)  The  eyes.  (D  For  enrollment  in 
the  U.  S,  Naval  Academy  a  minimum 
visual  acuity  of  20  20  each  eye  is  re- 
quired. No  squinting  or  visual  aids  are 
allowed  and  the  test  letters  should  be 
read  correctly  and  promptly.  Refraction 
is  not  required  for  entrance  into  the  U.  S. 
Naval  Academy  unless  medically  indi- 
cated. 

(2)  Disease  of  the  eye  grounds  shall 
be  cause  for  rejection. 

( 3 »  Both  eyes  must  be  free  from  any 
disfiguring  or  incapacitating  abnormal- 
ity and  from  acute  or  chronic  disease. 

(4)  The  following  conditions  are 
causes  for  rejection: 

(i)    Trachoma.  ' 

(ii)  Chronic  conjunctivitis,  or  xeroph- 
thalmia. 

I  iii)  Pterygium  encroaching  upon  the 
cornea. 

•  iv »  Complete  or  extensive  destruc- 
tion of  the  eyelids,  disfiguring  cicatrices, 
adhesions  of  the  lids  to  each  other  or  to 
the  eyeball. 

<  V )  Inversion  or  eversion  of  the  eye- 
lids, or  lagophthalmus. 

<vi)  Trichiasis,  ptosis,  blepharospasm, 
or  chronic  blepharitis. 

tvii)  Epiphora,  chronic  dacryocystitis, 
or  lachrymal  fistula, 

•  viii)  Chronic  keratitis,  ulcers  of  the 
cornea,  staphyloma,  or  corneal  opacities 
encroaching  on  the  pupillary  area  and 
reducing  the  acuity  of  vision  below  the 
standard. 

(ix)  Irregularities  in  the  form  of  the 
iris,  or  anterior  or  posterior  synechiae 
sufficient  to  reduce  the  visual  acuity  be- 
low the  standard. 

(X)  Opacities  of  the  lens  or  its  capsule 
sufficient  to  reduce  the  acuity  of  vision 
below  the  standard,  or  progressive  cata- 
ract of  any  degree. 

ixi)  Extensive  coloboma  of  the 
choroid  or  iris,  absence  of  pigment  (al- 
bino), glaucoma,  iritis,  or  extensive  or 
progressive  choroiditis  of  any  degree. 

<xii)  Retinitis,  detachment  of  the 
retina,  neuroretinitis,  optic  neuritis,  or 
atrophy  of  the  optic  nerve. 

(xiii)  Loss  or  disorganization  of  either 
eye,  or  pronounced  exophthalmos. 

txiv)  Pronounced  nystagmus  or  well- 
marked  strabismus. 

(XV)  Diplopia,  or  night  blindness. 

(xvi)  Abnormal  condition  of  the  eye 
due  to  disease  of  the  brain. 

( xvii )  Malignant  tumors  of  lids  or 
eyeballs. 

(xviii*  Asthenopia. 

(xix)  Any  organic  disease  of  either 
eye. 

(g)  Color  perception.  (D  It  is  essen- 
tial that  all  candidates  for  the  Naval 
Academy  have  normal  color  perception. 


9320 

Candidates  shall  bo  considered  qualified 
if  they  pass  one  of  the  American  OpUrul 
Company  pseudo-isochiomatic  plat  e 
test  sets  listed  in  subparaKraph  <2i  of 
this  paraLiiaph  or  if  tlu-y  pass  the  Farns- 
worth  Lantern  test.  Candidates  who 
fail  to  pass  the  American  Optical  Com- 
pany pseudo-isorhromatic  plate  test 
shall  be  considered  qualified  if  they  pass 
the  Farnsworth  Lantern  test.  The  re- 
sults obtained  with  the  Farnsworth  Lan- 
tern shall  be  con-idered  final  in  tii*' 
resolution  of  all  ca.'^e.s  of  questionable 
color  perception.  Where  available  the 
Farnsworth  Lantern  shall  be  UM'd  to 
test  color  perception  m  lieu  of  the  AOC 
plate  tests. 

I  2)  When  the  American  Optical  Com- 
pany pseudo-isociirom.itic  plate  test  set 
is  used  for  determination  of  color  per- 
ception, a  color  vision  test  lamp  with 
daylight  filter  or  a  fluorescent  li^iht  with 
a  daylight  tube  shall  be  used  for  lUunu- 
nation.  The  examinee  sliall  not  be  al- 
lowed to  trace  the  patterns  or  otherwise 
touch  the  test  plates.  The  plates  shall 
be  shown  at  a  distance  of  thirty  inches 
and  two  .seconds  allowed  to  identify  each 
plate.  If  the  examinee  hesitates,  he 
should  be  asked  aciain  to  "read  the  num- 
bers." If  he  fails  to  respond,  the  ex- 
aminer must  turn  to  the  next  plate 
without  comment.  Qualification  of  ex- 
aminees using  the  American  Optical 
Company  pseudo-isochromatic  test 
plates  is  ascertained  a,s  follows : 

(i»  When  the  twenty  plate  t*\st  set 
(number  N3-885-9r)0)  is  used  and  the 
examinee  reads  correctly  seventeen  of 
the  twenty  plates,  demonstration  plates 
excluded,  he  is  qualified. 

(ill  Wlien  the  eitjhteen  plate  test  set 
(number  65-15-388  6'J06>  is  u.sed  and 
the  examinee  reads  correctly  fourtci-n 
of  the  eighteen  plates,  demonstration 
plate  excluded,  he  is  qualified. 

(iii>  When  the  fourteen  plate  test  set 
(number  65-15-299-8186 1  is  u.sed  and 
the  examinee  reads  correctly  ten  of  the 
fourteen  plates,  demon.- 1 ration  plate  ex- 
cluded, he  is  qualified. 

(3»  Detailed  instruct i(m  for  the  ad- 
ministration of  the  farnsworth  Lantern 
test,  as  well  as  the  criteria  for  pa.^.simi; 
the  te^t,  are  engraved  on  a  metal  [ilate 
which  is  permanent'y  attached  to  the 
instrument  and  shall  be  Followed  without 
exception.  These  instniclions  have  been 
reprinted  as  enclosure  i  1  >  to  BuMed  In- 
stiuction  6730  2.  The  re'^ults  of  th<'  test 
shall  be  recorded  in  item  64  of  the  Re- 
port of  M'dical  Examination  as  •'Pas.st-d 
Fal  Tnl"  or  "Failed  F;<Lant." 

(h»  The  ears.  The  following  condi- 
tions are  causes  for  rejection : 

(1>  The  total  loss  of  an  external  car, 
marked  hypeitronhv  or  atrophy,  or  dis- 
fVgurin:'  deformity  of  the  organ. 

<2i  A"r?sia  of  the  external  auditory 
canal,  or  tumors  of  this  part. 

I  3  '    Acute  or  chronic  suppurative  ot  it  is 
media,  rir  chronic  catarrhal  otitis  media. 
i4'    M.'.  toiciitis,    acutp   or   chronic 
(5>    Existing     peifonition     of     either 
membrana  tympani 

1 6  I    Deafness  of  one  or  Ixjth  ears. 

17  »  Any  diminution  of  auditory  acuity 
in  either  ear,  below  15  15  by  whispered 
voice,  below  40  40  by  standard  clock,  or 
below  20  20  by  coin  click,  or  a  significant 
audilory  acuity  less  as  demonstrated  by 
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audiogram   if  such   test   has   bien   per- 
formed 

<  8 '  Any  acute  or  chronic  disease  of 
the  external,  middle,  or  internal  ear. 

<i>  The  skin.  'I  he  following  condi- 
tions are  causes  for  rejection: 

(1  I  Eczema  of  lonL'  standing  or  which 
is  resistant  to  treatnui.t ;  allergic  der- 
matosis, if  severe. 

<2i  Chronic  impetigo:  sycosis:  car- 
buncle; acne  upon  face  or  neck  which  is 
so  pronounced  as  to  amount  to  positive 
drft)rnuty. 

i3i  Actinomycosis:  dt^-matitis  her- 
petiformis: mycosis  fungoides. 

<4»  Extensive  psoriasis;  ichtyosis; 
chronic  lichen  planus. 

<5i    Elepiuintia.-^is. 

iGi  Scabies;  pediculosis  < if  indicative 
of  unhyu'ienic  habits'. 

'!<  Ulcerations  of  the  skin  not  ar'ie- 
nable  to  treatment,  or  tho.se  of  lun« 
standing  or  of  considerable  extent,  or  of 
syplulitic  or  malignant  origin 

1 8'  P^xtensive.  deep.  or  adhen-nt 
.scars  that  interfere  with  muscular 
movements,  or  that  show  a  tmdency  to 
break  down  and  ulcerate. 

lyi  Naevi  and  other  erectile  tumor.s 
if  extensive,  distiguniu!.  or  exposed  to 
constant  pressure 

I  10'  Obscene,  odensive,  or  indecent 
tattooing. 

'Ill    Pilonidal    cyst    or    sinus    if    evi 
denced   by   presence  of   readily   palpable 
tumor  ma.ss  or  if  there  is  a  history  o'  in- 
flammation or  of  purulent  dischar"e 

'12'  I>upus  vulgaris,  otiier  tubeiru- 
lous  skin  le.sions. 

il3i  Lupus  erythematosus,  discoid  or 
generalized :  sclercxierma. 

'14'    Eipidermolysis   bullosa:    pemphi- 

gU.s. 

'  1 ") '  Plantar  wart.s  on  u«  i-ht-bear- 
ing  areas,  it  of  .significance 

ij'  The  head  and  face.  The  follow- 
int,'  conditions  are  causes  for  rejection : 

I  1  <    Tinea  in  any  form. 

i2i  All  i)fni!'n  tu:vo;.s  which  are  of 
sutficient  si.-e  to  iiite;  lt;e  with  the  wear- 
in  ;  of  military  headgear,  or  subject  to 
chronic  irritation. 

(3  I  Imperfect  ossification  of  th"  cra- 
nial bones  or  persistence  of  the  anterior 

fontanelle 

i4i  ?:xlensive  cicatrices,  especially 
such  adherent  scars  as  show  a  tendency 
tu  brtik  down  and  ulcerate 

I  :i  I)e;':.sspd  fractures  or  other  de- 
pre.s.;  .1.-.  or  loss  of  bony  substance  of 
the  skull,  unless  the  examiner  is  cer- 
tain the  defect  is  slight  and  will  cau.se 
no  future  trouble. 

( ()  I  Monstrosity  of  the  head,  or  hydro- 
cep>ialus. 

'7  I    Hernia  of  the  brain. 

i8t  Deformities  of  the  skull  of  any 
degree  associated  with  evidtmce  of  dis- 
ease of  the  brain,  spinal  curd,  or  pe- 
ripheral nerves. 

lUi    Extreme  uglines.s. 

(10 1  Unsightly  deformities,  such  as 
large  birthmarks,  large  hairy  moles,  ex- 
tensive cicatrices,  mutilations  due  to 
in.iuries  or  surgical  operations,  tumors, 
ulcerations,  fistulae.  atrophy  of  a  part 
of  the  face,  or  lack  of  symmetrical  de- 
velopment. 

<11'  Persistent  neuralfia.  tic  doiilo,i- 
reux,  or  paralysis  of  central  nervous 
origin. 


(!?'  I'niinited  fractures  of  the  mufl. 
lary  bones,  deformities  ol  either  auxfl. 
l.iry  bone  mteifeiing  with  masticatkm 
or  siJoech.  extensive  exostosis.  necroiU 
or  osseous  cysts.  ^^ 

I  13'  Clironic  arthritis  of  the  tern- 
poroinandihular  ariKiilaUon.  badly  t^ 
duced  or  reciurent  dislocations  of  thh 
joint,  or  ankylosis,  compkie  or  parti»l 

I  k  I  The  mouth,  nose,  jyharijnx.  laryng 
trachea,  and  escrphngw^.  The  foUowiai 
conditions  are  causes  for  rejection: 

il)  Harelip,  unless  adequately  j^ 
paired,  loss  of  the  whole  or  a  large  pvt 
of  either  lip,  un  :  ;htlv  mutilatioiu  of 
tlie  lips  from  wounds,  burns,  or  disease. 

<2»  M.ilformati'.n,  partial  loss,  atro- 
phy, or  hypertropiiy  of  tiie  tongue,  spiJt 
or  b  fid  toncue.  or  adhesions  of  the 
tongue  to  the  sides  of  the  mouth,  pro. 
vided  these  conditions  interfere"  with 
mastication,  speech,  or  swallowiiig.  or 
a|)pear  to  be  progie.ssue. 

i3'  Mai! 'iiant  tumors  of  the  ton^, 
or  l)eni::n  tumors  that  interfere  with  Hi 
functions. 

•  4'  Marked  stomatitis,  or  ulceratloju, 
or  severe  leukoplakia. 

<5i  H. inula  if  at  all  extensive,  or  gafl. 
vary  fistula 

i6'  Perforation  or  extensive  loai  of 
substance  or  ulceration  of  the  hard  « 
soft  palate,  extensive  adhesions  of  the 
soft  palate  to  the  pharynx,  or  paralyiii 
of  the  .soft  palate. 

<7'  Lo.ss  of  the  nose,  malformation. or 
deformit :es  thereof  that  interfere  with 
SH-ech  or  btiathing,  or  exlenslTe 
ulcerations 

'8'  I'erforated  nasal  septum  if  con- 
sidered causative  of  symptoms  or  looJ 
patholo  y,  or  likely  to  do  so 

i\)>  Nasal  obstruction  due  to  septal 
deviation,  hypertrophic  rhinitis,  or  other 
causes,  and  particularly  if  sufficient  to 
produce  mouth  breathing. 

I  10'  .Acute  or  clnonic  inflammation 
of  till'  ;;cce.s.-oiy  sinust  s  of  tb.e  nose,  haf 
fever,  or  allergic  rhinitis  <see  paragraph 
id'   '"'   iv  of  this  sections 

ill'    Atrophic  rhinitis. 

i!2'  l''alformation.s  or  deformlUei 
of  the  phaiynx  of  sufficient  degree  to 
interfere  with  functnn. 

<13'  Postnasal  adenoids  interfering 
with  respiration  or  associated  with  mid- 
dle-ear disease. 

<  14"  Marked  enlargement  of  the  ton- 
sils or  markedly  diseased  tonsils. 

1 15'   I  aryngitis  from  any  cau.se 

<16'  Paralysis  of  the  vocal  cords,  or 
aphonia 

(It  The  neck.  The  following  condi- 
tions are  causes  for  rejection: 

<1'  Cei-\'ical  adenitis  of  other  than 
benign  origin,  including  cancer,  Hodg- 
kin's  di-sease.  leukemia,  tubcrculoils, 
syphilis,  etc. 

( 2 1  Adherent  or  disfi'uring  scars  from 
disease,  injuries,  or  burns. 

(31  Thyroid  aden^-ma  interfering  with 
breathing  or  with  the  wearing  of  cloth- 
ing; exoiihthalmic  goiter  or  thyroid 
enlargement  fiom  any  cause  a.ssociated 
with  toxic  symptoms  or  which  it 
disfiguring. 

(4>   Benign  tumors  or  cy^ts  which  are 
so  larL-e  as  to  interfere  with  the  wearinf 
of  a  uniform  or  mihtary  equipment. 
Torticollis. 
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(6)  Tracheal  openings,  thyrodossal  or 
««^cal  fistulae. 

CI)  Restricted  mobility  sufficient  to 
ihntt:  the  normal  range  oi  motion. 

(m)  The  sjnne.  The  following  condi- 
aooi  are  causes  for  rejection : 

n)  Lateral  deviation  of  the  spine 
^om  the  normal  midline  of  such  degree 
^J^lt  impairs  normal  function  or  is 
likely  to  do  so. 

(2)  Curvature  of  the  spine  of  such  de- 
n-e  that  function  is  interfered  with  or 
tal^ely  to  be  interfered  with,  or  in  which 
Sjere  is  noticeable  deformity  when  the 
JppUcant  is  dressed  (scoliosis,  kyphosis. 

orlordosis).  ^    ,       .  ^    »», 

(J)  Fracture    or    dislocation    of     the 

tertebrae. 

(4")  Vertebral  caries  'Pott's  disease > . 
(5)  Abscess  of  the  spinal  column  or  its 

flclnlty. 

(0)  Osteo-arthritis  of  the  spinal  col- 
umn, partial  or  complete. 

(7)  Fracture  of  the  coccyx;  spina 
lilflda;  spondylolisthesis:  other  congeni- 
tal anomalies  of  the  lumbosacral  spine 
if  aasociated  with  symptoms  of  a  chronic 
or  recurrent  nature  or  if  in  the  opinion 
of  the  examiner  of  such  a  degree  or  type 
ai  to  predispose  to  mechanical  insta- 
bility. . 

(8>  Active    arthritic    processes    from 

any  cause. 

(9)  Herniation  of  intervertebral  disc 
(nucleus  pulposus  >  or  history  of  opera- 
tion for  this  condition. 

(n)  The  thorax.  The  following  condi- 
tions are  causes  for  re.iection: 

(1)  Congenital  malformations  or  ac- 
fttired  deformities  which  result  in  re- 
ducing the  ch(^st  capacity  and  diminish- 
ing the  respiratory  function  to  such  a 
degree  as  to  interfere  with  vigorous  phys- 
ical exertion  or  to  produce  disfigurement 
when  the  applicant  is  dressed. 

(2>  Pronounced  contractions  or  mark- 
edly limited  mobility  of  the  chest  wall 
following  pleurisy  or  empyema. 

(3)  E>eformities  of  the  scapulae  suffi- 
cient to  interfere  with  the  carrying  of 
equipment. 

(4)  Absence  or  faulty  development  of 
the  clavicle. 

(5)  Old  fracture  of  the  clavicle  where 
there  is  much  deformity  or  interference 
with  the  carryiiiL'  of  equipment :  ununited 
fractures,  or  partial  or  complete  dis- 
location of  either  end  of  the  clavicle. 

(6)  Suppurative  periostitis  or  caries  or 
necrosis  of  the  ribs,  the  sternum,  the 
clavicles,  or   the  .scapulae. 

(7)  Old  fractures  of  the  ribs  with 
faulty  union,  if  interfering  with  function. 

(8)  Benign  tumors  or  cysts  of  the 
breast  or  chest  wall  which  are  so  large 
as  to  interfere  with  the  wearing  of  a 
uniform  or  of  equipment. 

<9)  Unhealed  sinuses  of  the  che^t  wall. 

(10)  Scars  of  old  operations  for  em- 
pyema unless  the  examiner  is  a.ssured 
that  the  respiratorj'  function  is  entirely 
normal. 

(11)  Pneumoconiosis,  extensive  pul- 
monary fibrosis  or  pulmonary 
onphysema. 

(12)  Acute  or  chronic  pleurisy  or 
empyema. 

(13)  Pneumothorax,  hydrothorax,  or 
hemothorax. 

(14)  Tumors  of  the  lung,  pleura  or 
mediastinum. 
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(15>  Chronic  bronchitis,  bronchiecta- 
sis, abscess  of  the  lung,  pulmonary  infil- 
tration of  undetermined  origin,  asthma 
(see  paragraph  (d»  (3>  (v)  of  this  sec- 
tion I .  cystic  di.sease  of  the  lung. 

'16'  Actinomycosis,  nocardiosis,  blas- 
tomycosis, coccidioidomycosis,  aspergil- 
liosis  or  hi.^toplasmosis  if  there  is  reason 
to  susjject  recent  activity  of  the  disease 
process. 

(17'   Farcoidosis. 

(18'  Hydatid  or  echinococcus  cysts  of 
the  lung. 

( 19  I  Disqualifying  defects  dcmonstra- 
able  by  a  roentgenographic  examination 
of  the  chest,  such  as: 

(i»  Evidence  of  reinfection  (adult) 
tyi>e  tuberculosis,  active  or  inactive, 
other  than  shght  thickening  of  the  apical 
pleura   or   thin  solitary   fibroid   strands. 

(11 '  Evidence  of  active  primary  (child- 
hood I  type  tuberculosis. 

dii'  Extensive  calcification  of  the 
pleura,  lung  parenchyma  or  hilum,  if  of 
questionable  stability  or  of  such  size  and 
extent  as  to  interfere  with  pulmonary 
function. 

(iv)  Evidence  of  fibrous  or  serofibri- 
nous pleuritis,  except  moderate  dia- 
phragmatic adhesions  with  or  without 
blunting  or  obliteration  of  the  costo- 
phrenic  sinus. 

10'  The  heart  and  blood  vessels.  The 
following  conditions  are  causes  for 
rejection: 

( 1 '    All  diastolic  murmurs, 

(2'  Apical  systolic  murmurs,  when 
persistent  in  both  the  recumbent  and  up- 
right positions,  when  moderate  in  inten- 
sity, when  transmitted  to  the  axilla,  and 
when  not  abolished  nor  significantly 
diminished  in  intensity  by  forced 
breathing. 

(3>  Harsh  systolic  munnurs.  heard  at 
aortic  area,  even  of  less  than  moderate 
intensity  with  diminished  or  absent  sec- 
ond sound. 

(4»  Pulmonic  systolic  murmurs,  blow- 
ing or  rough,  low  pitched,  of  more  than 
moderate  intensity. 

(5'  All  valvular  diseases  of  the  heart, 
congenital  heart  disease,  or  pathological 
murmurs. 

(6'  Hypertrophy  or  dilation  of  the 
heart. 

( 7  '  History  of  evidence  of  pericarditis, 
endocarditis,  myocarditis,  angina  pec- 
tons,  coronary  occulsion,  or  coronary 
athero.sclerosis. 

'8'  A  heart  rate  of  100  or  over,  or  of 
5C  or  under,  when  these  are  proved  to  be 
persistent  in  the  recumbent  posture  and 
on  observation  and  reexamination  over 
a  sufficient  period  of  time. 

(9'  Marked  cardiac  arrhythmia  or  ir- 
regularity, or  an  authenticated  history 
of  paroxysmal  tachycardia,  or  auricular 
fibrillation  or  flutter. 

(10'    Arteriosclerosis. 

(11  >  Arterial  hypertension,  essential 
hypertension  (hypertensive  vascular  dis- 
ease ' .  The  diagnosis  of  essential  hyper- 
tension, especially  in  the  earlier  phases 
w  hen  blood  pressure  Is  still  variable,  re- 
quires judgment  tempered  by  experience 
and  with  evaluation  of  any  family  his- 
tory of  hypertension,  the  va.scular  reac- 
tion to  .special  test*,  and  repeated  blood 
pressure  and  pulse  rate  determinations. 
In    general,    a    persistent   systolic    blood 
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pressure  above  130.  or  a  persistent  dia- 
stolic blood  pressure  above  84  (fifth 
phase',  is  cause  for  rejectiorx,  particu- 
larly if  a.ssociated  with  a  labile  pulse  rate 
or  evidence  of  vasomotor  lability,  or  with 
positive  family  history  of  hypertensive 
vascular  disease  (sitting  blood  pressure 
values'.  The  objective  is  to  disqualify 
those  applicants  who  are  most  likely  to 
develop  severe  and  incapacitating  hyE>er- 
tension  within  a  relatively  short  time. 
Generally,  youthful  applicants  with  a 
healthy  vascular  system  are  to  be  con- 
sidered qualified  even  though  good  pres- 
sure values  sometimes  exceed  the 
standard. 

(12)  Aneurysm  of  any  variety  in  any 
situation. 

( 13 )  Intermittent  claudication. 

(14)  Raynaud's  disease,  acrocyanosis. 

(15)  Thrombophlebitis  of  one  or  more 
extremities,  if  there  is  a  persistence  of 
the  thrombus  or  any  evidence  of  obstruc- 
tion to  circulation  in  the  involved  vein 
or  veins. 

(16)  An  authenticated  history  of 
rheumatic  fever  or  chorea  within  the 
past  5  years,  or  a  history  of  more  than 
one  attack  of  rheumatic  fever. 

( 17 )  Arterial  hypotension  if  it  is  cavis- 
ing.  or  has  caused,  symptoms. 

(p)  The  abdomen.  The  following  con- 
ditions are  causes  for  rejection: 

(1)  Wounds,  injuries,  cicatrices,  or 
muscular  ruptures  of  the  abdominal 
walls  sufficient  to  interfere  with  function. 

( 2 )  Fistulae  or  sinuses  from  visceral 
or  other  lesions  or  following  operation, 

( 3  1    Hernia  of  any  variety. 
( 4 1   Large   tumors   of   the   abdominal 
wall. 

( 5 )  Scar  pain,  if  severe  or  causing  per- 
sistent or  recurring  complaints. 

( 6 )  Chronic  diseases  of  the  stomach  or 
intestine  or  a  history  thereof,  including 
such  diseases  as  peptic  ulcer,  regional 
ileitis,  ulcerative  colitis  and  diverticulitis. 

(7)  Gastric  resection,  gastro-enteros- 
tomy,  or  bowel  resection. 

( 8 )  Chronic  appendicitis. 

( 9 )  Ptosis  of  the  stomach  or  intestines. 

(10)  Acute  or  chronic  disease  of  the 
liver,  gall  bladder,  pancreas,  or  spleen. 

(Ill  Chronic  peritonitis  or  peritoneal 
adhesions. 

(12 )  Chronic  enlargement  of  the  liver. 

(13)  Chronic  enlargement  of  the 
spleen  if  marked. 

(14)  Jaundice. 

(q>  The  perineum  and  the  pelvis  in- 
cluding the  sacroiliac  and  lumbosacral 
joints.  The  following  conditions  are 
causes  for  rejection: 

( 1 )  Malformation  and  deformities  of 
the  pelvis  sufficient  to  interfere  with 
function. 

(2)  Disease  of  the  sacroiliac  or  lum- 
bosacral joints. 

( 3 )  Urinary  fistula. 

(4)  Stricture  or  prolapse  of  the  rec- 
tum. 

( 5 )  Fi.ssure  of  the  ?nus  or  pruritus  anl. 

(6)  Fistula  in  ano  or  ischiorectal 
abscess. 

( 7 )  External  hemorrhoids  sufficient  in 
size  to  produce  marked  symptoms;  inter- 
nal hemorrhoids,  if  large  or  accompanied 
by  hemorrhage,  or  protruding  intermit- 
tently or  constantly. 

(8  I    Incontinence  of  feces. 
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Cr'*  The  genito-iirinary  system  and 
venereal  disease.  <  1 »  All  candidalos  for 
the  U.  S.  Naval  Academy  shall  receive  a 
serologic  test  for  syphilis.  This  test  shall 
be  conducted  at  the  time  of  tiie  final 
physical  examination. 

(i>  When  albumin,  casts,  hemouldbin. 
or  red  blood  cells  are  found  in  the  urint-. 
the  applicant  shall  noi  b*'  accepted  un- 
less further  study  proves  such  findums  to 
be  of  no  significance.  Such  further 
study,  if  desired,  should  include  daily 
complete  examinations  of  the  urine  for 
at  least  3  days  and  such  other  te.^ts  as  are 
necessary,  unless  the  presence  of  albu- 
min and  casts  is  associated  with  enlarue- 
ment  of  the  heart,  hiiih  blood  pre.ssure. 
or  other  evidence  of  cardiova.'-cular  dis- 
ease of  such  degree  that  a  diagnosis  of 
renal  disease  may  be  made  immediately. 
When  albumin  i.s  constantly  or  intermit- 
tently present,  the  underlving  patholoiM- 
cal  condition  should,  if  po.ssible,  be 
determined  and  stated  as  the  cause  for 
rejection:  but  if  albuminuria  be  present 
daily  during  a  period  of  3  days,  it  should 
be  regarded  as  reason  for  rejection,  even 
if  the  origin  cannot  be  determined. 

(iii  If  glucose  is  found  in  the  urine, 
further  observation  is  indicated,  includ- 
ing an  estimation  of  the  24-hour  amount 
of  urine  and  the  employment  of  other 
tests  to  demonstrate  the  po.ssible  exist- 
ence of  diabetes.  Blood -sugar  values  and 
blood -sugar  tolerance  tests  must  be  nor- 
mal if  such  an  applicant  is  to  be  found 
qualified;  the  glycosuria  must  be  shown 
to  have  been  transient  and  not  a  pe?- 
sistent  condition. 

(iiit   When  the  specific  t-avity  of  the 

specimen  first  examined   is  under   1  010. 

further  observation  of  the  applicant  and 

•  repeated  complete  urinary  examinations 

are  indicated. 

liy)  When  serolo-ucal  tests  for  syphi- 
lis is  positive,  the  possibility  of  a  fal.se 
positive  test  should  be  considered.  In 
view  of  the  po.ssibility  of  error  in  such  a 
test,  the  candidate  giving  a  positive  re- 
action will  have  the  opportunity  for  a 
•  physical  reexamination  subject  to  tlie 
conditions  set  forth  herein  under  the 
heading  "Physical  Reexamination." 

(2»  The  following  conditions  are 
causes  for  rejection : 

'ii  Acute  or  chronic  nephritis,  dia- 
betes, mellitus  or  insipidus,  or  s;lycosuria 
if  accompanied  by  abnormal  response  to 
blood  sugar  tests.  In  the  presence  of 
diabetes  mellitus  in  a  parent,  sibling  or 
grandparent,  a  standard  glucose  toler- 
ance test  is  a  requirement 

(ii)  Blood,  pus,  or  albumin  in  the 
urine,  if  persistent. 

Oil)  Floating  kidney,  hydronephrosis, 
pyonephrosis,  pyelitis,  tumor  of  the  kid- 
ney, renal  calculi,  or  absence  of  one 
kidney. 

<  iv »    Acute  or  chronic  cystitis. 

(v)  Vesical  calculi,  tumors  of  the 
bladder,  incontinence  of  urine,  enuresis, 
or  retention  of  urine. 

(vi>  Hypertrophy,  ab.sce.ss,  or  chronic 
Infection  of   the  prostate  gland. 

(vli)  Urethral  stricture  or  urinary 
fistula. 

(viiD  Epispadias  or  hypospadias,  ex- 
cept for  minor  displacements  of  the 
urethral  orifice  with  no  impairment  in 
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function  of  micturition,  and  no  symii- 
toms  of  irritation. 

1 1x1  Phimosis  when  prepuce  is  ad- 
herent m  whole  or  in  pun  to  the  ylans. 

"  \  '    Herinaphnxhtism. 

I  Ml    .imputation  of  t!i!>  p'>nis. 

|.\iii  Varicocele,  if  hii.e  and  piiinful. 
or  hydrfX'ele  uixm  oriLji;  al  appointnieiu. 

ixiii'  Atrophy  of  both  testicles  or  lo.s.s 
of  both. 

t.xivi  Undescendi'd  testicle  (accepta- 
ble if  unil  iteral.  abdominal  and  una.sso- 
ciated  with  hernia;,  infantile  genual 
organs. 

'\vi    Chronic  orchitis  or  epididymitis. 

ixvit  A  persistently  positive  serologic 
test  for  syphilis. 

ixviii  Syphilis  in  any  stage,  or  a 
clearly  defined  history  thereof. 

ixvim  Any  active  venereal  infection, 
acute  or  chronic,  or  any  active  infec- 
tious process  resultmi;   therefrom. 

( X  i  X  I    R  e  1 1  e  r  's  disease . 

(s>  Thr  rxtrcmitirs.  The  following 
conditions  are  causes  for  rejection 

<  1  '  All  anomalies  in  the  nun.ber.  the 
form,  the  proportion,  and  the  move-i 
mentis  of  the  extremities  uhich  produce 
noticeable  deformity  or  interfere  with 
function. 

(13  >  Atrophy  of  the  muscles  of  any 
part,  if  progressive  or  if  sufficient  to  in- 
terfere uith  function 

(3  I  HeniMn  tumors  if  sufficiently  large 
to  interfere  with  function 

(4'  Ununited  fracture,  fractures  with 
shortening  or  callus  formation  sullicient 
to  interfere  with  function,  old  di.sloea- 
tions  unreduced  or  partially  reduced, 
compleU'  or  partial  ankyltKsis  of  a  joint, 
or  relaxed  articular  ligaments  permit- 
ting of  frequent  voluntary  or  involun- 
tary displacement. 

<  ,T '  Reduced  dislocation  or  united 
fractures  with  incomplete  restoration  of 
function. 

(6'  Amputation  of  any  portion  of  a 
limb  (except  finsjers  or  t(>«'s  if  there  is 
no  interference  with  milit.iry  activities', 
or  resection  of  a  joint. 

'">  Kxcessive  curvature  of  a  Ion? 
bone  or  extensive,  deep,  or  adherent 
scars  interfering  with  motion. 

<  8  I    Severe  sprains. 

lit  I    Di-ea.se  of  the  bones  or  joints 

I  10 1  Chronic  synovitis,  or  fioating 
carlihuie,  or  other  internal  derange- 
ment in  a  joint  (particularly  of  knee 
joint   with  history  of  disability  • 

ill'  Varicose  veins  m  an  extremity 
when  they  cover  a  larue  area  or  are 
markfxily  tortuous  or  much  dilated,  or 
are  a.ssociated  with  edema  or  hemor- 
rhoids, or  are  accompanied  by  subjective 
symptoms. 

<12»  Varices  of  any  kind  situated  in 
the  leg  below  the  knee,  if  as.sociated 
with  varicose  ulcers  or  scars  fiom  old 
ulcerations:  chronic  edema  of  a  limb. 

(13  I  Chrcrtuc  or  obstinate  neuralgias, 
particularly  .sciatica. 

'14'  Adherent  or  united  fingers  ( web 
fingers' . 

(1,5  I  Deviation  of  the  normal  axis  of 
the  forearm  to  such  a  decree  as  to  in- 
t^'ifere  with  the  proper  execution  of  the 
manual  of  arms. 

<16>  (i>  Permanent  flexion  or  exten- 
sion of  one  or  more  flnuers,  as  well  as 
irremediable    loss    of    motion    of    these 
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parts,    if    sufficient    to    interfere   iftk 
proper  execution  of  duties.  ^^ 

(IP    Total  lo.ss  of  either  thumb. 

du'  Mutilation  of  either  thumb  k- 
such  an  extent  as  to  produce  matoU 
loss  of  fiexion  or  strengtii  of  the  men. 
ber. 

iiv>  Lo.ss  of  more  than  one  phalim 
of  the  ni;ht  index  finuer. 

(VI  Lo.ss  of  the  terminal  and  middli 
I)halaiu'es  of  any  two  fingers  on  Um 
same  hand. 

(VI I  F:iitire  loss  of  any  finger  exoeiit 
the  little  fini;er  of  either  hand  or  tbe 
ring  fiiuer  of  the  hand  not  used  la 
writ  in'-' 

(  ITi    Perceptible  lamene.ss  or  llmpiiw 

(18'  Knock-knee,  when  the  gait  li 
clumsy  or  uii::ainly,  or  when  subjectt»e 
symptoms  of  weakness  are  present;  bow* 
le-:s  if  so  marked  as  to  produce  notloe> 
able  deformity  when  the  applicant  k 
dressed. 

(19  I  IP  Clubfoot  unless  the  defect  ii 
so  slight  as  to  produce  no  symptonu  dur- 
ing vigorous  exercise. 

(IP  Pes  cavus  if  extreme  and  cwa.. 
ing  symptoms. 

<iip  Flatfoot  when  accompanied  with 
symptoms  of  weak  foot  or  when  the  foot 
IS  weak  on  test.  Pronounced  cases  o( 
flatfoot  attenaed  with  decided  everttoD 
of  the  foot  and  marked  bulging  of  the 
inner  border,  due  to  inward  rotation  o( 
the  astragalus,  are  disqualifying  regard* 
le.ss  of  the  presence  or  absence  of  w^ 
jettive  symptcms. 

<20  I  Lo.ss  ol  either  great  toe  or  loaof 
any  two  toes  on  the  same  foot. 

t21i  Overriding  or  superposition  ol 
any  of  the  toes  to  such  a  degree  as  will 
produce  pain  when  wearing  the  militaiy 
shoe. 

(22»  Ingrowing  toenails  when  marked 
or  painful. 

(23'  (P  Hallux  valgus  when  soffl* 
ciently  marked  to  interfere  with  locomo- 
ti(.n  or  uhen  accompanied  .by  a  painful 
bunion 

(IP  Bunions  sufficiently  pronounced 
to  inteifere  with  function. 

(HP  Hammertoes  when  existing  to 
such  a  de'.uee  as  to  interfere  with  func- 
tion when  wearing  shoes. 

( IV  I    Webbing  of  all  the  toes. 

(v  Corns  or  calluses  on  the  sole  of 
the  foot  when  they  are  tender  or  painful 

( 24 1  (p  Hyperidrosis  or  bromldroiil 
when  present  to  a  marked  degree. 

(IP  Habitually  sodden  feet  with  blis- 
tered skill 

(IIP  Unusually  large  or  deformed  feet 
for  which  proper  shoes  cannot  be  readily 
obtained 

(25'  Severe  fungoid  infection  of  naO- 
beds. 

(26'  ."^ur^'ical  procedures  involvtef 
joints,  unless  at  least  a  six-month  period 
since  operation  has  elapsed  and  full 
function  has  been  restored. 

(t»  The  Tierious  system.  The  follow- 1 
ing  conditions  are  causes  for  rej^tion: 

<  1 '  Neurosyphilis  of  any  form  (gen- 
eral paresis,  tabes  dorsalis.  meningo- 
vascular syphilis  I . 

(2 1  Degenerative  disorders  (multiph 
sclerosis,  encephalomyelitis,  cerebellar 
and  Ftiedrcich's  ataxia,  athetoses,  HUBt- 
mytoii's  chorea,  muscular  atrophies  tDd 


jjyjtrophies  of  any  type,  cerebral  arterio- 

**f!^iduals  of  infection    -moderate 

J^  Revere    residuals    of    poliomyelitis. 

Sningitis  and  absce.s.ses.   paralysis 

itans-  postencephalitic  syndromes. 

Sydenham's  chorea  I . 

<i)  P°ripheral  nerve  di.^^order  (Chronic 
«r  rUurrent  neuritis  or  neuralgia  of  an 
SteMitv  which  IS  periodically  mcapaci- 
Uttog.  multiple  neuritis,  neurolibroma- 

*°^)  "Residuals  of  trauma  'residuals  of 
aoncussion  or  severe  cerebral  trauma. 
!fllt-traumatic  cerebral  .syndrome,  inca- 
pacitating severe  injuries  to  peripheral 

"^[ir Paroxysmal  convulsive  disorders 
•nd  d  1  s  t  u  r  b  a  n  c  e  s  of  consciousness 
(irand  mal.  petit  mal,  and  p.sychomotor 
attacks  syncope,  narcolep.sy.  migraine). 

(7)  Miscellaneous  disorder^  (tics. 
gnasmodic  torticollis,  spasms,  brain  and 
spinal  cord  tumors,  whether  operated 
noon  or  not,  cerebrova.scular  disease, 
cwigenital  malformations.  including 
spina  bifida  if  a.ssociated  "with  neurologi- 
(il  manifestations  and  meningocele 
even   if    uncomplicated,    Meniere's    dis- 

MLSC) 

(u'  Dental.  <  1  '  The  attention  of  the 
dental  examiner  is  invited  to  paragraph 
(a)  of  this  section. 

(2)  Standards: 
(i)  Every  candidate  shall  be  given  a 

Type  2  dental  examination  by  a  dental 
ofBcer  of  the  military  services  who  shall 
record  his  findings  in  the  Report  of 
Medical  Examination. 

(ii)  A  candidate  for  appointment  as 
midshipman  must  have  a  minimum  of  16 
natural  permanent  teeth  of  which  a 
minimum  of  8  must  be  in  each  arch.  He 
must  have  all  mi.ssing  teeth,  which  if 
not  replaced  would  cause  unsightly  space 
or  significantly  reduce  masticatory  or  in- 
cisal  efficiency,  replaced  by  bridges  or 
partial  dentures  which  are  well  designed 
and  in  good  condition.  He  must  have 
received  all  required  dental  treatment 
including  permanent  restoration  of  teeth 
damaged  by  dental  caries  except  minor 
or  questionable  carious  areas. 

(3)  Disqualifying  defects: 
(1)  Lack  of  satisfactory  incisal  or  mas- 
ticatory function. 

(ii)  Failure  to  have  a  minimum  of  8 
natural  permanent   teeth   in  each  arch. 

(lii)  Unreplaced  teeth  which  cause 
unsightly  spaces  or  significantly  reduce 
masticatory  function. 

(iv)  Carious  teeth  except  minor  or 
questionable  carious  areas.  Active  duty 
enlisted  personnel  who  are  candidates 
should  not  be  disqualified  for  caries  but 
appointments  arranged  for  remedial 
treatment. 

(V)  Infectious  or  chronic  diseases  of 
the  soft  ti.ssue  of  the  oral  cavity. 

(vit  Marked  malocclusion  resulting  in 
severe  dento-facial  deformity. 

(vii)  Orthodontic  appliances  attached 
to  teeth  for  continued  treatment  are  dis- 
qualifying, but  retainer  appliances  are 
permissible. 

(viii)   Unsatisfactory  restorations, 

bridges,  or  dentures. 

(Ix)  Apical  or  periodontal  infection 
Which  requires  bridges,  or  dentures. 
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(X)   Perforations  from  the  oral  cavity 

into  the  nasal  cavity  or  maxillary  sinus. 

( xi )    Tumors  or  cysts  of  the  oral  cavity 

which  require  treatment  or  may  require 

treatment  in  the  foreseeable  future. 

(v  Physical  aptitude,  d'  All  candi- 
dates for  the  U.  S.  Naval  Academy  will 
be  required  to  pass  3  of  the  4  following 
test.s — (For  detailed  description  and  il- 
lustration of  each  test  see  ■■Deseription 
of  Advunistration  Procedures  for  Meas- 
uring Physical  Aptitude  of  Candidate" 
.separately  distributed  to  Examining 
Centers  I  : 

(ii  One  pull-up.  Using  an  overhand 
grip  on  a  horizontal  bar,  pull  up  from  a 
full  hang  until  the  chin  is  over  the  bar. 

(fit  Fifteen  sit-ups  in  thirty  seconds. 
From  a  full  lying  position  on  the  back 
with  the  hands  behind  the  neck  (feet 
held  down  by  partner)  sit  up,  touch  one 
elbow  to  the  opposite  knee  and  return 
to  lying.  Elbow-knee  touching  must  be 
alternated  to  each  side. 

(ill!  Ten  push-ups.  "With  the  feet 
supported  sixteen  inches  (chair  height) 
above  the  floor,  body  straight  and  hands 
on  floor,  bend  the  elbows  until  chin 
touches  floor  and  return  to  locked  elbow 
position. 

(iv)  Six  Burpee  movements  in  twenty 
seco7ids.  Each  position  must  be  ac- 
curate and  the  return  movement  com- 
plete.    (Coordination  Test.) 

(2'  All  candidates  to  the  U.  S.  Naval 
Academy  will.be  required  to  pass  both 
of  the  following  tests: 

(i»  Arm  hang.  Full  length  and  com- 
pletely relaxed,  hang  from  a  horizontal 
bar  for  three  full  seconds  with  each 
hand. 

(ii»  Duck  walk.  With  the  hands  on 
the  hips,  squat  deeply  with  the  knees 
spread  and  walk  ten  paces  forward. 

§  710.45  Appendix  V — Installations 
conducting  preliminary  physical  exam- 
inations for  the  U.  S.  Naval  Academy. 

Alabama 

Annis'on— USAH,  Fort  McClellan. 
Birmintzham: 

U.SNA.S. 

USN  Recruiting  Station. 
Foley— U.SNAAS.  Barln  Fiel(d. 
D.Ueville  — USAH,  Fort  Rucker. 
Montgomery — Maxwell  AFB. 

Alaska 

Ad.'ik— U    S.  Naval  Station. 
Kodiak--U.  S.  Naval   Station. 

Arizona 

Fort  Huarhuca — USAH. 
Phoenix— USNAF.  Litchfield  Park. 
Tucson— Davis  Monthan  AFB. 

Arkansas 

Little  Rock— USN  Recruiting  Station. 
Fort  Smith— USAH,  Port  Caffee, 
California 

Alameda — U.  S.  Naval  Station. 
Barstow ; 

Station  Hosp,  US  MarCoriw. 

Supply  Center. 
China  Lake— Station  Hosp,  USNOTS. 
El    Centro— USNAAS. 
Fairfield -Travis  AFB. 
Livermore — Parks  AFB. 
Long  Beach — USNAS,  Los  Alamltos. 
Los  Angeles— USN  RecrultlngSta&ONOP. 
Moffet   Field— USNAS. 
Mojave — USMCAAS. 
Monterey— USAH,  Fort  Ord.  USNNAS. 
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Oakland— USNH. 

Oceanslde — USNH. 

Port  Hueneme — Sta  Hosp,  USNCBC. 

Riverside — March   AFB. 

San  Diego— USNH,  USNAS  N.  Island. 

San   Francisco: 

USN  Disp..   50  Fell  Street. 

USN  Recruiting  Sta&ONOP. 

Treasure   Island — USN  Sta. 

USN   Shipyard. 

Letterman  AH. 
Santa  Ana — Station  Hosp,  USMCAS. 
Stockton : 

USN  Supply  Center. 

(Stockton   Annex  1. 
Vallejo — USNH,  Mare  Island. 

'  Canal  Zone 

Coco  Solc^— Inflrmary,  USN  Station. 

Colorado 

Colorado  Springs— USAH,  Fort  Carson. 
I>enver: 

Fitzsimons  AH,  LoVry  AFB,  USNAS. 

USN  Recruiting   Sta&ONOP. 

CONNECTICirr 

New   London — Station  Hosp,  USN  Sub  Base. 

CtTBA 

Ouantanamo  Bay — USN. 
Plorida 

Green  Cove  Springs — USN  Station. 
Jacksonville— USNAS,  USNH. 
Pensacola— USNAS,   USNH. 
Miami — Station  Hosp,  USMCAS. 
Tampa — MacDlll  AFB. 
Key  West— USNAS,  USNH. 

Georgia 

Albany- USMC  Supply  Center. 
Atlanta— USAH,    Fort    McPherson,    USNAS. 
Augusta — USAH,  Fort  Gordon. 
Brunswick — USNAAS,  Glynco. 
Columbus— USAH,  Fort  Bennlng. 
WalthourviUe — USAH,  Fort  Stewart. 
Macon — USN   Recruiting  Sta&ONOP. 
ValdosU— Moody  AFB. 

Hawau 
Honolulu: 

Hlckam    AFB,   Naval   Medical   Unit. 
Tripler    Army    Hospital,    USNAS. 
Barbers  Pt.,  USN  Base,  Pearl  H,. 

Idaho 

Pocatello — USNOrd  Plant. 

r  -  Illinois 

Belleville— Scott  AFB. 

Chicago — USN  Recruiting  StaUon  &  ONOP. 

Glenview— USNAS. 

Great  Lakes— USNH,  USNTC. 

Indiana 
Indianapolis: 

USAH,    Port    Benjamin    Harrison. 
USN  Recruiting  Station. 

Iowa 

Des   Moines— USN   Recruiting  Station. 

Kansas 

Fort  Leavenworth — USAH. 
Hutchinson — Station  Hospital,  USNAS. 
Junction   City— USAH,   Fort  Riley. 
Olathe — USNAS. 

Kenttjckt 

Ashland— USN  Recruiting  Station. 
Fort  Knox — Ireland  Army  Hosp. 
Hopkinsville— USAH,  Fort  Campbell. 
Louisville — USN  Recruiting  Station. 

Louisiana 
New  Orleans: 

USAH — Camp  Leroy  Johnson. 

US  Naval  Station.  v 

USNAS. 

USN   Recruiting  Sta.  &  ONOP. 
Shreveport — Barksdale  AFB. 


9321 


MAI>fB 


Brunswick — Station   Ho.spUitl,   USN'AS. 
Portland-- UyN   Kecruiting   blati^iU. 

Maryiand 

Aberdeen— USAH.  Aberde<'n  Proving  Ground 
Annapolis-  USNA. 
Bainbrldge-   L'snh. 
Baltimore — USN    Rerruitnir;   Statidn. 
Bethesda — UHNH.        Nationul        Naval        Med 
Center. 
-  Fort  George  G   Meado-  USAH. 
Patuxent  River — USNAS. 

MaSSACIIT   SETTS 

Ayer — TJSAH.  Fort  Devens. 

Boston — USN   Recruiting   SliAONOP. 

Chelsea —USNH. 

Chicopee  Palls     Westovcr  AFB. 

South  Weymouth  -  USNAS. 

RTicniGA>r 

Detroit— IJSN   Recruiting   StaArONOP. 

Crosse  Ille-    USNAS. 

Mount    Clemens  — Self  ridge    AFB. 

MlNNFSt)TA 

Minneapolis: 

Station  Hosp  ,  USNAS. 

USN  Recruiting  Sta&ONOP. 

Mlsslssippi 

BUoxl— Keesler  AFB. 

Gulfport — USN  Conts,  Batt   Center. 

Missouri 

Kansas  City     USN   Recruiting  StaA-ONOP. 
Newburg— USAH,  Fort  Lcoiuu-d   Wo<xi. 
St.  Louis: 

USNAS 

USN  Recruit  Sta&ONOP. 

Montana 

Butte — USN  Recruiting  Sta&ONOP. 
Great  Falls^-Malmstrom  AFB. 

Nebraska 

Lincoln— USNAS. 
Omaha: 

Otfutt  AFB. 

USN  Recruiting  Sta&ONOP. 

Nevada 

Fallon— USNAAS 

Hawthorne — USN  Ammunition  Dt'(H.>t. 

New  Hampshire 
Portsmouth  — USNH. 

Nkw  Jersey 

Atlantic  City— USNAS. 

Liikehurst — USNAS 

Little    Silver  -USAH.    Fort    Monmouth. 

Fort  Dix— USAH,  Fort  Dix, 

New  Mexico 

Albuquerque — USN  r?e<'rniMng  Sf;iA:0\OP. 
Las  Cruces— USNOM  Test  Fac    White  Sands. 
Roswell — Walker  AFB. 

Netw  York 

Albany— USN  Recruiting  StaA;ONOP. 
Buffalo — USN  Rocruiting  Sta&ONOP. 
Hempsteiui.  I,    I  — Mifchell  AFH 
Governors  I.sland  — USAH.  Fc-rt  Jay. 
New  York  City: 

USNAS.  Floyd  Bennet  Field. 

USN  Recruiting  Sta&ONOP. 
Niagara  Falls  —USNAS. 
St,  Albans,  L   T     -U.SNH 
West  Point- U.  S,  Army  Ho.'^!)  .  U.S.MA. 
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North   Carolina 

Camp  Lejeune     U.-NH 

Cherry  Point— ^t.iti*  .11  H>  n     f.^MCVS. 
Fayettevllle — UsAH.  P    :  •    H:a.  i: 
Raleigh — U.-r.N   He<ruit:iij  .^•a.vc  ).\(  )!■ 

Nl  iRTIl      I)  \K'  'TA 

F.irgo — USN  Recruiting  .-^:atiun. 

Ohio 

Akron— USNAS 

Cincinnati — USN  R.cruitmg  Sta&ONOP. 
Cleveland — USN  Finance  Center. 
Columbus— USNAS.  USN  Recruiting  Station. 

Dayton    -  \Vrif;lit-P,ittprs.  II    .^F  B. 

OK!  AHi  'MA 

Fort  Sill      U.MAH    Fort  Sill.  , 

Norm. Ill    -USNA  11  (■ 

Oklahoin.i  City      US.N  RfcfuW'.nf  S'.iMon. 

OUFC.    N 

A.s'ori.i      St.iniin 

Piiliit 
Poriiand--USN  Recnilting  .st;i. 

PeN-NSYI  VANIA 
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ISNAS      Tongue 


SUrg  -  USN  Siifjplv  Center 
MlddletOWn-  Olnistead   AMi 
PhoenlXVllle      Vallev  Forge  AH 
Philadelphia 

USNH.  17th  and  Pattlson  Avenue. 

USN  Recruiting  Sta&ONOP 
Pltl.sburir.h      I'S.N  Herruitiiig  .--ta\O.N"OP. 
Willow    Cirove      US.\.-\s. 


PlERTO    Rl(  o 


RoilMijuez      .MP 

Rhode  Isi  \sd 

Ne-.vp.  rt      r.^NH 

(.iuoiKset  P  'ini      Station  H--|-     U,>.\AS. 

SOTTH    CaR()I.INA 

Beaufort-  USNH 
C!i,ir!e.ston      USNH. 
Ci  >iunibia 

USAH.  Fort  Jack.-^oai 

USN   Recruiting  .station. 
Sumter      .Sh.iw   .'\?H. 

Ten  ne.s-see 
Memphis.  USN'.A.s    i'.snh. 

;n  lieiruiting  Sta&ONuP 


N.i^h'.  :::,■     r 

.M<-u,irl    AFli 


Texa.s 


lie.ville — USNA.XS   C!i,i  e  F,.Id. 
C'Tfius  Chrl.^ti      U:-N.-\S    f..NTr 

u. >:;,.; 

USNAS. 

USN  Recnii'inc  St.uvO.N'OP 
El  Pa.so-  WiUiain  He.ainiont   AH. 
Houston  : 

Kllington   AFFJ 

USN  Recruiting  S:  ac<.0\OP. 
Killeen      USAH.  F   rt  Ho.  .d 
Orange  -  USN   Statl^.n 
San  A:itoiiio — Fort  Sum  Houston,  Randolph 

Al-  U. 

U^^H 
Ogden      HU!    AFB 
Salt  Lake  City      LSN  nerruitmg  Sta.^^O.N'OP. 

V I  p.  ( .  I  .\- 1 A 

Newington      OeWitt  .\rinv  IP'Sp.t.il    F  -rt  B.  :- 
voJr. 

Chlncoteague— Station  H..,'[i,  USNAS. 

n.anti'   .ti      r  ,,:.!';.  v    AFB 

I  e,-  H,,;,       C-AH     F-.rt   Kusf;<=. 

I  :•  ■  a-  c  rt  IK      l'.s.\  ,\mphilji.  us  Ba.^^e 

N    ::     :k       r.-  NAS.  USN  Station. 

Ocean.,      V    N  \s 

Petersij.iig      U.--AH.  Fort  Lee. 


Portsmouth     rsN'H. 
Quantlco — Us.Ml 

W\SHINT,TON 

Bremert.on-Ut.NH,  Naval  Base. 

S.Mttlr 

U^NAS 

U.--\H     Port    I  awtoii. 
Sp.  ,kane      UsNA.--.  * 

'1  ac  in. I  : 

h.  r!   1^'wis.  M  ultgan  .^H. 

M'-("!iorfl   AVJi    I'.^N  Station. 
\\'li:ilbi_\   Island,  Oak  li.irijor      USNAS. 

W",^in.si.ior.'.   D    C. 

An.iCo.stla      USN.^S. 

Boiling   AFB 

U    .'S    N.i'.  al  Ui.spens,-<ry 

W.o'er    Heed    AH     Piiysiral   Examlnlnf  8ce- 

1 1.  n  '  Out  p.itient  C'limc  i  . 

W  VOMINO 

Cheyenne     F    K    Warren  Air  Force  Baw. 
HosriTM    Ships 

U    S    S    ■■Haven''. 
OiAM  —  U.'^.Nii. 

Japan 

Tokosuka-    USNH 
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cunductnui  torjrial  physical  eiaminationt 
tor  thr  I'.  S    S'aial  Academy. 

U     S     Naval    Hospital,   Chelsea.    Mfisa. 

U.   S     Na\al    Hospital.  St    AJ bans.  Long  Ial»nd 

N     Y  ^^ 

U     S     N.ival    Ho,>;pltaI,    Philadelphia,  Pa. 
Perin:inent   Boiu-d  of  Medical  Examiners,  U.S. 

Naval  Academy,   Annapolis.  Md 
U   S    Na\a!  Ho.<;pital,  Port^smouth,  Va. 
U.  S    Naval  Hospital.  Charlestmi    S   C. 
U   S   N.ival  H  Jipital.  M<'mphis.  Term. 
U   S   Naval  Hospital,  Pen.sacola.  Fla. 
U.  S   Naval  Hospital,  Key  West.  Fla 
XT  S  Naval  Ho.>^pital.  J.icksonvUle  Fla. 
r    S    N.ival  Hospital,  Corpus  Chrlstl.  Tex. 
U   S   Naval  Air  Station.  Dallas,  Tex. 
U    S    Na\a!  Ho.'^iiltal.  Great  Lake.s    111. 
U  S   Naval  Air  Station.  Olathe,  Kans. 
P'lt/jfimoiis  Army  Ho.spital    Denver.  Colo. 
U.  S   Na\  al  Ho.spital.  San  Diegr).  Calif. 
U.  S.  Na\,il  Ho.siittai.  Oakland,  Calif. 
U    S    Na\:i!  Hi*jiii.i!,  Bremert.on    Wash. 
N.ival    Medical    Utilt,   Tripler   Army   HoipltlJ, 

Honolulu,   T    H, 

The  U  S,  Naval  Hospital,  Bainbridge, 
Mai y land,  will  provuie  similar  service 
to  the  enli.'^tcd  candiciate.s  at  the  U.  8. 
Naval  I'rcpaiatory  Scliool,  U  S.  NbtrI 
Iraiiuni'  Cfntor.  Bainbridgp,  Md.,  upon 
roinplrtion  of  the  .scliolu.siic  entrance 
f.\amination.s. 

5  710  47  Aprrndi.r  VII — C  o  u  r  s  e  of 
instruitinn.  All  niid.shipmfn  at  the 
Na\al  Acadrniy  take  the  .same  course  <rf 
ln,^t ruction  except  in  foreign  language* 
and  m  certain  accelerated  or  advanced 
courses  for  specially  qualified  midship- 
men. Tlie  course  i.s  of  4  y€'ars'  dura^kUL 
Instrtiction.  drills,  and  cxcrci.ses  are  de- 
.siined  to  jjrovuje  them  with  a  basic 
education  and  knowledge  of  the  naval 
profe.s.sion  and  to  prepare  them  for  the 
duties  of  a  junior  line  ollicer  of  the  Navy. 
High  and  exacting  academic  standaxdl 
l)!evail.  Only  candidate.s  who  arc 
equipped  to  a.s.similate  rapidly,  who 
pds.sess  retentne  memories,  and  are 
capaijle  of  intense  application  may  rea- 
.sonably  expect  to  complete  the  course. 


Pu-  I.TH    f"l  A'^'"— KKK-illVAN'    Yk.AR 
.■^ '    M  M  K  K    T  K  K  M 


P{'piirlMi>  111.-' 


Total 
hours 


Siil.jo'ts 


Tfxtl.iHiks 


tifcutlve - 

Sl,p.>n.<hit'  au'i  Navitalion..-. 

OrHnWKv  ini  Cinnery 

MarlBf  Kn»:Hioriia^ 

Avfction 

El(Ctnr»i  Fn-iri.'onne 

Encli?^.   Hbtory.   ;i;i  1    i-'-.Airn- 
meul. 


Physics  E'iiJoil.uii 
HygKn* 
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Oriental  ion - 


Tnfaiitry  drill     : 

I  I  11  I  u  ill  -ranian-^tiip      ...     

li.t-^u-   iii'^tniciion    ill    lomt-t  \  me, 

pnlliiip  »  imli'liOHts.  sailiiii',  \  is- 

uiil   coiiiinuiiH-atidiis   anil    lian- 

iljiiit'  iii'it'ir  laiiiirtii-s. 

(^mall  iirin^  .      

(irnrral  in  aini' fiiLMH.-iTiir.'.  I'asic 

.fillip    I'ractlces   aii'l    tltiiiinlary 

1 1  raw  me 
Inliodii.  ti.in  in  n  o  al  ft',  lati'^n 

l'!u-lIu,<tM 


■,?2      I,it'r;ir\  aiiil  M  iisfuni  orientation.. 


It.i'lTit:'-  in  navri!  iu.stnry 

l><-(!iiM^  in  naval  iiL-lnry. 
Exainiiiili"n 


I.arit'iiai'''  iniiTvii'ws  ntvl  a.ssij.'n- 
rn'  nt  lo  liiiiKuau'r  niur'-r^. 

i'ln^ual  acliir\<mi'nt  le.^-I.-  Bii.'itc 
in^lriKiiiiii  111  swiinnnn^.'.  l)ox- 
tiii.',  ant  «  reslliiic,  Orieiitulion 
111  .'■  a'lilil  iiiiial  sl>i>rt..^. 

Pcrsnn.-tl  iiyiiii'iii',  iru'lii'iin?  Sf>cial 
iiliii  menial  hy^ii-nc.  nral  hy- 
Birnt',  rarf  of  ific  i'\i-v,  privcnt- 
alilc  itt.MMM-^.  aii'i  ruir-  fur  iiiain- 
tailiiiiL'  tii'ullti. 


U.  ?.  N.ival  .Vcadrmy  UetMilation*. 
Oriental  ion  .Mo\  les. 

Eloniontary  .'Seamanship  it>y  r>p- 
parlment  of  .'^t'aniaiiship  aiii 
Navij!al  ion  •. 

Seamanship   i.SavJ'crs  KillSn). 

Bluejacket's  Manual. 

Eneineerin?  T>rawinp  and  Oenm- 
eiry,  by  HoeLsdier  and  Spriiijier, 
ly.'iO  edition. 

Dei^artmcnt's   Mea^^iiremonts  an  i 

M  a  t  ti  0  III  a  t  .  (  a  1     Oihtuiioiis 

(niiiiieo). 
The  Book  of  the  Navy,  by  Roberta 

and  Breiilano. 
■Wetistor's     New     Collepialo     IJic- 

tion.iry. 
HanllMKik  for  Writers,  by  I/eircett, 

Mead,    and     Charvat     (.-^eeond 

Edition). 


Physical  Eduoation  Pl(d>o  Summer 
Drill  .Manual  ^re\Lsedl. 


No  lexlt>ook  1?  required.     Moving 
picuirob  are  employed. 


isMoii  of  the  now  fourth  flass  usually  bet'ms 
tie  exli'iit  of  individual  parliripattoi!  'lepen  Is 

»  !ll  iiMt  lie  (.'raiite-l  III  midshipmen  of  the  fourlli  cla.sii  (Isl  year  slu- 


Tlif  'I'ta!  hour^  ^1.  •^'■it  :il>o\.    reiireseni    llie  in.ioninin       'I'he  ,atiiu 
f«r!y  in  July  un  I  oncnue.  n,r  .nfh  th.  .  iri>  p.iri  oi  ilie  Miinnier,     'I  tie  exl<'nt  of  individual  parliripatton  .iepen  is 
U|xin  l*i<"  '"''  "f  i-nlralice 

Annual  ieaM- of  ab.senee  durmt'  the  Mirnui 

nH^T    *M'   -Kl  iiM'   TI  RM- 


Studii-.^     pursue.!     durine 
reL'u!  If     .leidemie    year 
(Summer    term  not   in- 
clude.l      tih    rlass— (Ist 
ye.ii  ■»  wot  k  1 

l'.Tio.1-^ 

per  Week 

\  umber 

of  u IN  ks 

F-\  iini- 

M  it  ion 

Week  not 

Ileill.te.1l 

Tot.al  porioils  of  .Vi  minutes 

l>e[iartin'  ul- 

Reeita- 

IloILs 

Practical 
Work 

Evenmn* 
ieeliires 

F\ami- 
n  ition 
diours) 

EifTUlive 

hi  term  ,.   . 

2n  i  t»"rni 

Infaiii  v  drills 

-do.. 

2 
2 

If 

2ii 



IS  ':"'"' 

.-(■amanship  and  navl- 

1 

17 
8 

17 
8 

'iD'i  terra 

.. do .'....     --  i 

3 

.Vlsrinc  enem^'rinit: 

1st  term             -    . 
2nd  Venn 

Enpineerine  drawine. 

Ueseriptive  peonietry 

Bu.sic  mechanisms 

ft 

5 

19 
8 
9 

114 

4S 
IK 

3.0 

18 

3  0 

.Mithrrn  .'•  i-^ 

Ht  term     .    , 

Plane  trigonometry 

Collepe  alpelira.            - 

Pl.one  ;malytlr  geonietry. . 
Solid  analytic  peometry. 
Calculus 

5.1 
.*) 

.■) 

s 

8 
3 
8 

2.8 
H.2 

40 
16 
40 
14 
71 

^ 

^ 

2  r, 

2nd  term 

2.  .5 

Kiectrira!  enRlneerltip: 

Chemistry.. 

4.7.5 
4.7.5 

18 
17 

49 
4ti 

.•V. 
34 

3.0 

2n'l  term 

flo 

3.0 

KnglUh.  history,  and 
powmiiient:  " 
1st  term... 

2ni  terra 

romr>ositlon    and    iiJera- 

turt". 
do - 

3 
3 

18 
17 

S3 

51 

2.  .5 

Kor<'igii  1  inetiapes: 
M  t<'rm 

2n1  term.. 

Repular     eonrsr     or     atl- 

vancol  t«ursi-. 
do 

3 
3 

IS 
17 

.53 
.51 

3.0 

'A  0 

Physir^i  e.iiicmon: 
l.it  ler-n 

2n.i  lerin  . 

Physical    eilucation    pro- 
era  m. 
do 

1.6 
2 

18 
17 

■21. 
M 

•Evrnnt  lecturer  are  civen  ouNide  the  reiiular  aca<lemic  day  and  ar.    ii.it   iii'  lU'le.l  in  •'I'lrioii^  imt  He.  k 
E.\F;<   fTUF    DfTARTMFNT 

I  lint uraed 


Infantry  Drills    watch  .standing' 
Indoctrlnatiuii 

DBPARTMENT    liy    .SpfMANSHIP    .AND    NaMGATION 

Drills  In  deck  seamanshi;i.  boat  haudlinc:. 
Ruin  of  the  R.iad  looltout  pr- cedures  runi- 
Ounlcaiioiis,  and  signaling.     In  preparation 


for  the  first  cruise,  a  series  of  lectvires  is  given 
at  the  end  of  the  year  for  indoctrination  in 
shipboard  functions. 

Department  of  Marine  Engineering 
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order  to  develop  the  abilitity  to  visualize 
Bpatially  and  to  acquire  the  power  and  habit 
of  exact  thinking  Instruction  In  the  use  of 
drawing  instruments  and  mechanical  draft- 
ing procedures  leading  to  creation  of  ac- 
curate, legible  drawings.  Applications  of 
orthographic  and  Isometric  projection  -to  en- 
gineering drawinES.  Sketching  and  dra'Wing 
stanjjard  fastenings  and  pipe  fittings,  em- 
ploying data  obtained  from  tables  of  stand- 
ards. Making  freehand  sketches  from  modela 
and  pencil  working  drawings  from  sketches. 
Producing  simple  detail^  working  drawings 
from  dimensioned  assemblies. 

Textbook:  Engineering  Drawing  and 
Geometry,  by  Hoelscher  and  Springer.  1956 
edition. 

SECOND  TERM 

Da^criptive  Geometry.  A  graphic  solution 
of  simple  Intersections  of  lines,  planes,  and 
solids  as  well  as  the  development  of  geometri- 
cal surfaces,  and  their  application  to  En- 
gineering Drawing. 

Textbook :  Engineering  Drawing  and  Geom- 
etry, by  Hoelscher  and  Springer,  1956  edition. 

Introduction  to  Basic  Mechanisms.  The 
study  of  graphic  mechanics  and  the  opera- 
tional fundamentals  of  the  common  mecha- 
nisms encountered  as  machines  In  them- 
selves. Including  linkages,  gear  trains  and 
the  simple  laws  of  motion. 

Textbook:  Introduction  to  the  Basic 
Mechanisms.  1956  edition,  by  Boy  E. 
Hampton. 

Department  of  Mathematics 

FmST  TERM 

Plane  Trigonometry.  Slide  Rule;  Defini- 
tion of  trigonometric  functions  of  any  angle, 
numerical  value  of  functions  of  special 
angles:  Identities;  Slide  Rule  solution  of 
right  triangles;  functions  of  related  angles; 
Radians;  Graphs;  Functions  of  composite 
angles:  Logarithmic  solution  of  right  tri- 
angles: Law  of  sines,  law  of  cosines;  In- 
verse trigonometric  functions;  Trigonometric 
equations. 

College  Algehra.  Inequalities;  Complex 
numbers:  definitions,  rules  of  operation,  po- 
lar form.  DeMoivre's  Theorem,  roots;  Theory 
of  Equations:  remainder  theorem,  synthetic 
division:  Fundamental  Theorem  of  Algebra. 
graphs.  Descartes'  Rule  of  Signs,  rational 
roots,  solution  of  equations. 

Plane  Analytic  Geometry.  Fundamental 
Ideas  of  analytic  geometry:  The  straight  line. 
including  equations,  properties,  and  applica- 
tions: The  conic  sections.  Including  equa- 
tions, properties,  and  applications;  Transfor- 
mation of  coordinates  and  simplification  of 
equations;  Curve  sketching;  Polar  coordi- 
nates: Parametric  equations. 

.Solid  Analytic  Geometry.  Fundamental 
concepts:  Equations  of  planes  and  lines  In 
space:    Quadric   surfaces. 

Textbooks  and  Slide  Rule: 

Aristo  Slide  Rule  Model  970  with  ManuaL 

College  Mathematics,  by  Slsam. 

Logarithmic  and  Trigonometric  Tables  by 
Department  of  Mathematics  ^  Reference 
book  1 . 

Advanced  Course  > 

SECOND     TERM 

Calculus.  The  Velocity  and  Tangent  Prob- 
lems: Concepts  of  Variable,  Function,  Limit 
and  Continuity;  The  Derivative  and  Its  In- 
terpretations: The  Derivative  of  a  Power  and 
a  Polynomial;  Applications  to  Tangents  and 
Normals:  Derivatives  of  Products,  Quotients, 
Explicit  and  Implicit  Functions,  and  Para- 
metric Forms:  Applications  to  Maximum  and 
Minimum  Value  Problems;  Differentials;  The 
Definite  and  Indefinite  Integral;  Applications 


FIRST  TERM 


Evginrcring    d'-awing.     A    basic    study    of 
the    principles    of    engineering    drawing    in 


■  The  advanced  course  is  for  those  mid- 
shipmen who  made  the  highest  grades  dur- 
ing the  previous  marking  period.  It  parallels 
the  regular  course  but  is  enriched  to  give 
greater  depth  and  understanding. 
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to  Plane  Areas.  Velocity  and  Acceleration: 
Exponential  and  Logarithmic  Functions  anci 
their  Derivatives;  Integrals  cjf  Exponentials; 
Derivatives.  Integrals  and  graphs  of  Trigono- 
metric Functions;  Derivatives  of  Inverse 
Trigonometric  Functions  and  Integrals  in- 
volving them;  Time-Rate  Problems;  Curva- 
ture of  Plane  Curves;  Velf>city  and  Accelera- 
tion in  Curvilinear  Motion;  Integration  of 
Standard  Forms. 

Advanced  Course  ' 

Textbooks: 

Brief  Analytic  Geometry,  second  edition,  by 
Mason  and  Hazard. 

Unified  Calculus,  by  Smith.  Salknver  and 
Justice. 

Department  of  Fifctric.^l  Engineering 

FIR.ST    .\ND    SrtON'D    TERM.S 

Chemistry.  Fundamentals  of  chemical 
theory  with  a  study  of  the  properties  of 
metals  and  non-metals  Among  speciiic 
topics  studied  in  chmural  tlirnry  are  the 
laws  of  chemical  change,  atomic" structure 
and  the  periodic  table,  kinetic-molecular 
theory  and  the  gas  laws,  thermochemistry, 
solutions,  chemical  equilibrium,  lonizatinn! 
electrochemistry,  radioactivity,  nuclear  reac- 
tions, and  nuclear  energy  fmm  fission  and 
fusion  reaction.*;.  Metals  studied  include  the 
alkali  and  alkaline  earth  metal.s.  aluminum. 
and  iron.  N.)n-metals  studied  are  limited  to 
oxygen,  hydrogen.  halot;ens.  nitrogen  and 
sulfur  f.imilies,  cartxm  and  simple  carbon 
compounds.  Practical  naval  applications 
Include  batteries,  corro.'^ion.  water  treatment, 
explosives,  chemical  warfare,  the  atomic 
bomb,  the  hydrogen  bomb,  and  nuclear  power 
plants  for  propulsion. 

The  laboratory  work  Inchides  both  descrip- 
tive   and    quantitative    expenmenu^.    and    a 
brief  Introduction  to  the  prinrit)Ics  of  .semi- 
micro  qualitative   analy.-^ls  applied   to  a  few 
of  the  more  common  cations. 
Textbooks: 
Sisler.  VanderWerf. 
Chemistry.    10,53. 

Departments  Chemistry  Laboratory  Man- 
ual and  Department  Notes.  1956  edition. 


and  Davidson,  College 


Department  of  English.   History,   and 
Government 

first  term 

Compo'^'.twn  and  Literature— "A"  Covrxe. 
Primary  emph.asis  Is  on  comfiosition — exposi- 
tion, narration,  and  argumentation.  Writ- 
ing techniques  are  illustrated  by  selections 
from  leading  American  authors  The  course 
18  divided  into  functional  units  such  as  Auto- 
biographical Writing.  Character  Portrayal 
Narration  and  Reporting.  Comparison  And 
Contrast.  Development  of  an  Idea.  Corre- 
spondence. Argument,  and  Public  Speaking. 
Each  unit  Is  concluded  by  a  theme,  a  stated 
quiz,  or  a  speech.  There  are  .several  libr; 
periods,  coinciding  with  theme  days 

TextbfKik.'^: 

Handbook  for  Writers,  Leggett    Mead 
Charvat, 

Major  American  Writers, 
Ludwig. 

Webster's  New  Collegiate   Dictii 

A  Guide  to  Efficient  fe^tudy. 

"B  Course.  This  course  Is  designed  for 
midshipmen  with  exceptional  aptitude  for 
composition  and  literature  The  general  ob- 
jectives are  the  same  as  those  of  the  "A" 
Course,  exrejvt  that  there  Is  more  emphasis 
on  critical  writing,  and  selected  American 
authors  are  studied  more   Intensively. 


Jones.  Lei.<;y, 

jnary. 


ary 

iind 
and 


'  The  aflvanr-ed  course  is  for  those  midship- 
men who  made  the  highest  grades  during  the 
previous  marking  period.  It  parallels  the 
regular  course  but  is  enriched  to  give  greater 
depth  and   understanding. 


RULES  AND  REGULATIONS 

Tfxtl-xiok.''- 

The  ytory  of  Philosophy.  Will   Dur;uit. 

Literature  of  the  E.irly  Refiubllc. 

The  Scarlet  Letter.  Nathaniel  H.iwthorne. 

Selected  Prose  and  Poetry,  R.iliih  Waldo 
Emer.son. 

Moby  Dick.  Herman  Melville 

Leaves  of  Gra.ss  and  Selected  Prose.  Walt 
Whitman.  . 

Nine  Plays.  E.'ugene  O'Neill. 

Handbook  for  Writers,  Lepgelt.  Mead,  ai.d 
Charvat. 

Webster's  New  Collegiate  Dictionary. 

A  Guide  to  Efficient  Study. 

SECOND    TERM  , 

Compo.<fi7ton  and  L.terature — "X"  Coun^e. 
During  this  term  from  four  to  six  days  each 
are  devoted  to  study  of  the  works  of  from 
nine  to  twelve  of  the  chief  English  authors. 
Emphasis  on  practice  In  writing  and  "speaking 
Is  continued.  There  are  library  periods,  co- 
inciding with  theme  days. 
Textbooks : 

Major  British  Writers.  G  B  Harrison,  gen- 
eral editor. 

She  Stoops  to  Conquer.  Oliver  Goldsmith. 
Handbook  for  Writers.  Leggett.  Mead,  and 
Charvat. 

Webster's  New  CollPTlate  Dictionary. 
"B  ■  Course.  Tills  course  Is  designed  for 
midshipmen  with  exceptional  aptitude  for 
composition  and  literature  The  major  types 
of  English  literature  are  studied  In  complete 
works  by  outst,andlng  men  of  letters.  The 
general  objectives  are  the  same  as  those  for 
the  "A"  course,  except  that  there  is  more 
emphitsls  on  critical  writing. 
Textbooks: 

King   Lear.   Othello.   William   Shakespeare 
Poems.  John  Donne 
Gulliver's   Travels.  Jonathan   Swift 
Joseph    Andrews,    Henry    Fielding 
Six  Plays,  Richard  B   Sheridan 
.Selected  Poetry  and  I-etters.  Lord  Byron 
Heart    of    Darkness,     The     Secret    Sharer, 
Joseph  Conrad 

S.iint  Joan.  Major  Barbara.  Androcles  and 
the  Lion.  G    B    Shaw 

The  Summing  Up.  W    .Somerset  Maugham 

Handbook  for  Writers,  Leggett.  Mead    and 

Charvat 

Webster's  New  Collegiate  Dictionary 

Department  of  Foreign  Languages 

FIRST    AND    SfiCND    TFRMS 

Regular  rmir^e.  Brief  elementary  pronun- 
ciation course  conducted  using  departmental 
pamphlets  or  suitable  regular  texts;  es.sen- 
tlals  of  grammar;  conversation  on  area 
material. 
Textbooks: 

Foundation  Course  in  Spanish,  by  Turk. 
The    University   of    Chicago    Spanish   Dic- 
tionary, by  Castillo  and  Bond. 

De    Que   Hablamos?    by   Starnes   and    Fer- 
nandez. 

Beginning  French.  A  Cultural  Approach,  by 
Hendrix  and  Meiden. 

Larousse's  French-Enellsh. 
Dictionary.  DuBois  et   al. 
Dantos,  by  Dumas. 

Lectures  Littc-raires  Graduees.  by  Crouteau 
and  Selvl. 

Es.sentlals  of  German,   by  Koch  and   Nock. 
Aiif    dcin    Durfe.    by    Meyer    (Uip   sections 
only). 

In  der  Stadt.  by  Meyer  (top  sections  only). 
Laniren.scheldt's  German-English.  Engllsh- 
Germ.m  Dictionary,  by  Klatt  and  Oolze. 

Himmel.  Meine  Schuhe!,  by  Froschel  (top 
sections  only ) . 

Erzahl  Mir  Was!,  by  Blauth  and  Roder- 
bourt,'. 

Akademlsche  Freihelt.  by  Meyer. 
liitroduction   to    Brazilian   Portuguese,    by 
Ricclo. 

McKay's  Modern  Portu(rue.«ie-Eiicllsh,  Er.c- 
llsh-PortUf,'Ue.'<>  Diction.iry,  by  UiL  lurdson 
and  Sa  Pereira. 


De 


jmrfmental  Tr. 

Ru.s.sian    Conversation 
Lemleux. 


inscription  on  History^ 
aJid    Granoomj^  ig 

Russian-English  Dictionary  bv  SmlmitAw 
Beginning  Italian  Grammar,  by  CIoBmI  ' 
McKay's  Mfxlern   Itali.ui-Engliih.  Enaiuk 

Italian  Dictionary,  by  Purves.  "•»*««>- 

Sotto  un  Clelo  Ar.zurro.  by  Russo. 
Advaiiecd  Course.*     Accelerated  CoorM 

First  Term.     Thereafter  p.iraliels   the^^Ij 

Class  Regular  Course.  ^^ 

Textbooks: 

Foundation  Course  In  Spanish,  by  Turk 
The  LTViiverslty  of  Chicago  Spanish  Dlctlm 

ary.  by  Cru^tlllo  and  Bond  * 

Platicas  y  Temas.  by  Gayer  and  Ugarte 
*  E'spanoles,  by  Biil 


Antoloqla 
and  Bucet.t 

Naval  Phraseok 


de   Cuent<..s 

gy.  V  S  N.ivi 


1  Institute 
Beginning  French.  A  Cultural  ApproacJLW 
Hendrix  and  Meiden  .  ^ 

Larous.se's  French-Engll.=  h.  EngUsh-Pt»neh 
Dictionary,  by  DuBois  et  al 

Carmen  et  Autres  Nouvelles,  by  MeriaM 
(edited  by  Blondhelm)  ^^ 

Department  of  Physical  Er  ^cation 
first  anv  seco.nd  terms 

Fundamentals  of  swimming,  boxing,  wrm- 
tllng.  gymnastics,  golf,  tennis,  posture,  vol- 
leyball, basketball,  handball,  bowling,'  aa4 
squ.ash  racquets.  Tests  in  applied  strength, 
agility,  swimming,  boxing,  wrestling,  and 
gymnastics 

Textboi k 
ual. 


Physical   Education  DfUl  ^u^• 


By  direction  of  the  Secretary  of  the 

Na\y. 

[SE.^Ll  CHr.STER  WaRD, 

Rear  Admiral.  U.  S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

NOVFMBER    26.    1958. 
IF     n      D.  .c 


58-9999; 

fl    r.A    a 


F:;ed.    Dec     2.    1958; 


English-French 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter    D — Regulations    Under   Soil   Bonk  Ad 

lAnidt   2e,] 

Part  485 — Soil  Bank 

sctbpaht— consfcvation  reserve 
Prlickam 

misftllaneous  ami  ndments 

The  rruulation.s  covtrnint;  the  con- 
servation rr.serve  program.  21  F  R.  6289, 
a.s  amended,  are  hereby  further  amended 
a.s  foliow.s; 

1.  Section  485.150  <s^  is  amended  to 
read  as  folluw.s: 

<.s)  "Cropland"  mean.s  cropland  as  de- 
fined in  the  regulation.s  ijoverning  de- 
termination of  acreaiic  and  performance 
<22  P.  R.  3747  >  and  amendment.'-  thereto, 

2.  Section  485.153  i.'^^  amended  by  in- 
serting: immediiitely  after  '  acieatie  re- 
serve," in  the  flr.'^t  .sentence  the  follow- 
ing: "huid  i)rou!Jht  into  crop  use  on  ft 
farm  since  December  31.   1956.  which  to 


"Those  midshipmen  who  have  the  equlTB- 
lent  of  at  least  one  year  of  college  French  or 
.Spanish,  and  who  qualify  bv  examination.  •« 
permitted  to  ennii  ui  the  advanced  couri*. 


yfednetday,  December  3,  1958 

not  offset  on  such  farm  by  the  retirement 
3at  least  an  equal  acreage  of  cropland 
intonon-cropu.'^e.-, 

S  A  new  .section  is  in.serted  immedi- 
ateiy  af^'"  ^  485  1 53c  to  read  a.s  follows: 

5  485  153d  Farms  with  respect  to 
uhich  a  contract  has  been  modified 
under  1485.156  'd^  <!•  'r*.  Land  not 
already  under  contract  on  a  farm  with 
Ttspect  to  which  a  contract  has  been 
modified  under  i  485.156  id>  <l»  (v) 
shall  not  be  elu^ible  for  de.-^iirnation  as 
ctwiservation  reserve  for  which  1959  is 
the  first  year  of  the  contract  period. 

4  Section  485.162  <a)  is  amended  by 
adding  immediately  at  the  end  thereof 
the  following :  "The  rate.s  of  cost-sharini,' 
for  approvals  hereafter  is.sued  which 
involve  the  extension  of  time  for  com- 
pleting and  reporting  a  practice,  the 
replacement  of  a  practice,  or  the 
approval  of  a  different  practice  than  one 
previously  approved,  on  land  for  which 
the  first  year  of  the  contract  period  was 
1958  or  an  earlier  year,  shall  be  such  as 
to  reflect  the  same  percentage  of  the 
current  cost  as  the  conservation  reserve 
practice  payment  rate  in  effect  at  the 
time  the  contract  was  entered  into  was  of 
the  cost  of  such  practice  at  that  time. 
Plat  Mrt-es  of  co.st -sharing  in  effect  at  the 
time  the  original  approvals  were  issued 
shall  remain  in  effect  for  'reapprovals' 
until  costs  have  changed  to  such  an 
extent  that,  if  the  current  cost  had  been 
in  effect  at  the  time  the  original  approval 
was  issued,  different  rates  of  cost- 
sharing  would  have  been  established." 

5,  Subparagraphs  *2>  and  i3>  of 
9  485.162  (b)  are  amended  to  read  as 
follows : 

(2)  After  applying  the  limitation  pre- 
scribed in  subparagraph  (li  of  this 
paragraph,  a  cost -share  for  a  water 
storage  facility  shall  be  subject  to  the 
further  limitation  that  it  shall  not 
exceed  $1,500. 

(3)  Where  tlie  area  covered  by  the 
water  impounded  by  a  water  storage 
facility  is  not  wholly  within  the  con- 
servation re.sorve  on  a  farm,  the  cost- 
share  for  such  water  stoi'age  facility 
practice  shall,  after  applying  the  limita- 
tions prescribed  in  .subparagraphs  ( 1  > 
and  i2)  of  this  paragraph,  be  further 
limited  to  a  percentage  of  such  cost- 
share  which  is  equal  to  the  [lercentage 
which  the  area  located  on  the  conserva- 
tion reserve  co\erfd  by  the  impounded 
water  is  of  the  total  area  covered  by  the 
Impounded  water. 

6,  Section  485  162  ibi  '6>  is  amended 
by  deleting  "A-8.'    in  the  first  sentence. 

7,  Section  485  185  ic>  is  amended  by 
deleting  the  period  at  the  end  of  the  sec- 
ond sentence  and  adding  the  following: 
"unless  the  Administrator.  CS.S.  specif- 
ically authorizes  the  establishment  of 
a  later  date  on  a  county-  or  State-wide 
basis. 

(Sec.  124.  70  .Stat     l;»8:   7  U    .S    C.  1812) 

Issued  at  Washington.  D.  C,  this  2Gth 
day  of  November  1958. 

IfiEAL]  True  D.  Morse. 

Acting  Secretary. 

IF.    R.    Doc      58-99?8;     FlK^i      Dec      2.     1'.'58. 
8:52   a.   m  J 
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TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  730 — Rice 

Subpart — 1958-59  Marketing  Year 

rrocl/^mntion  and  determinations  with 
respect  to  marketing  quotas  for  1959 
crop  and  state  and  cottnty  reserve 
acreages  and  county  acreage  allot- 
ments for  1959  crop 

Basis  and ^  purpose.  <a^  Section 
730.1002  is  i.s^ed  under  and  in  accord- 
ance with  .sections  301  and  354  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  to  proclaim  the  total  supply 
and  normal  supply  of  rice  for  the  market- 
ing year  beginning  August  1,  1958,  and 
to  proclaim  that  marketing  quotas  will 
be  applicable  to  the  1959  crop  of  rice. 
Sections  730.1006  and  730.1007  are  issued 
under  and  in  accordance  with  section  353 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  to  announce:  (1)  State 
reserve  acreages  for  new  farms  or  new 
producers  in  each  of  the  applicable  rice- 
producing  States;  (2)  States  reserve 
acreages  for  appeals  and  corrections, 
missed  farms,  and  adjustments  in  fac- 
tored allotments  in  the  producer  States 
of  Arizona,  California,  Florida,  North 
Carolina,  Tennessee,  Texas,  and  the 
"producer  administrative  area"  in  Louisi- 
ana; and  (3)  county  acreage  allotments 
and  county  reserve  acreages  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments in  factored  allotments  in  the 
farm  States  of  Arkansas,  Illinois.  Missis- 
sippi, Missouri.  Oklahoma,  South  Caro- 
lina, and  the  "farm  administrative  area" 
in  Louisiana.  Since  farm  acreage  allot- 
ments for  1959  crop  rice  in  the  producer 
States,  including  the  "producer  adminis- 
trative area"  of  Louisiana,  will  be  estab- 
lished pursuant  to  the  act  primarily  on 
the  basis  of  past  production  of  rice  by 
the  producer  on  the  farm  in  lieu  of  past 
production  of  rice  on  the  farm,  the  1959 
State  acreage  allotments  of  rice  for  those 
States  will  be  apportioned  directly  to 
farms,  and  county  acreage  allotments 
and  county  reserve  acreages  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments in  factored  allotments  will  not 
be  determined  for  such  States. 

ibi  The  findings  and  determinations 
made  in  ?§  730.1002.  730.1006,  and 
730.1007  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the  Fed- 
eral Government.  The  findings  in 
§  730.1002  show  that  marketing  quotas 
are  required  for  the  1959  crop  of  rice. 
The  determinations  made  in  SS  730.1006 
and  730.1007  indicate  the  amount  of 
State  reserve  acreages  for  new  farms  or 
new  producers  in  each  of  the  applicable 
rice-producing  States,  the  amount  of 
State  reserve  acreages  for  appeals  and 
corrections,  missed  farms,  and  adjust- 
ments in  factored  allotments  in  the  pro- 
ducer States:  and  the  amount  of  county 
acreage  allotments  and  county  reserve 
acreages    for   appeals    and    corrections, 
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missed  farms,  and  adjustments  in  fac- 
tored allotments  in  the  farm  States. 

(c)  The  State  and  county  reserve 
acreages  in  Si;  730.1006  and  730.1007  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 

<d)  The  county  acreage  allotments  in 
5  730  1007  were  established  by  apportion- 
ing the  State  acreage  allotment  minus 
the  State  acreage  reserve  for  new  farms, 
among  the  counties  in  the  State  in  tha 
same  proportion  that  they  shared  in  the 
total  acreage  allotted  in  1956,  as  provided 
by  section  353  'c)  (1)  and  (6)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  No  adjustments  in  county 
acreage  allotments  were  made  under  the 
proviso  in  section  353  (c)   (1)  of  the  act. 

(e)  Prior  to  taking  action  herein,  pub- 
lic notice  (23  F.  R.  7431)  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003),  that  the 
Secretary  \a.s  preparing  to  determine 
whether  marketing  quotas  are  required 
for  the  1959  crop  of  rice,  and  to  announce 
State  and  county  reserve  acreages  and 
county  acreage  allotment  for  1959  crop 
rice.  No  data,  views,  or  recommenda- 
tions pertaining  thereto  were  submitted 
pursuant  to  such  notice. 

(f)  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  requires  that  the 
Secretary's  proclamation  with  resF>ect  to 
marketing  quotas  for  the  1959  crop  of 
rice  be  issued  not  later  than  December 
31,  1958;  that  the  referendum  to  deter- 
mine whether  farmers  are  in  favor  of  or 
opposed  to  such  quotas  to  be  held  within 
30  days  after  the  issuance  of  the  procla- 
mation; and  that  insofar  as  practicable 
operators  of  farms  be  notified  of  their 
farm  rice  acreage  allotments  prior  to  the 
holding  of  the  referendum.  Therefore, 
it  is  necessary  to  waive  the  30-day  effec- 
tive date  provision  of  section  4  of  the 
Administrative  Procedure  Act  and  such 
provision  is  hereby  waived.  Accordingly, 
the  regulations  in  §§730.1002.  730.1006 
and  730.1007,  inclusive,  shall  become  ef- 
fective upon  the  date  of  their  publication 
in  the  Federal  Register. 


."^ec. 
730.1002 


1959    crop 


and 


Marketing    quotas    on 

rice. 
730  1006     State  reserve  acreages. 
730.1007     County     acreage     allotments 

county    reserve    acreages. 

AirrHORiTY:  §5  730.1002  to  730.1007  issued 
under  sec.  375.  52  Stat.  66:  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  353.  354.  52  Stat. 
38.  60,  61.  as  amended;  7  U.  S.  C.  1301.  1353, 
1354. 

§  730.1002  Marketing  quotas  on  the 
1959  crop  of  rice.  The  total  supply  of 
rice  in  the  United  States  for  the  market- 
ing year  beginning  August  1,  1958,  is 
determined  to  be  65.989  thousand  hun- 
dredweights (rough  basis t.  The  normal 
supply  of  rice  for  such  marketing  year  is 
determined  to  be  58.627  th(Xisand  hun- 
dredweights. Since  the  total  supply  of 
rice  for  the  1958-59  marketing  year  ex- 
ceeds the  normal  supply  for  such  mar- 
keting year  by  more  than  10  per  centum, 
marketing  quotas  shall  be  in  effect  on 
the  1959  crop  of  rice. 
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RULES  AND   REGULATIONS 


§  730.1006     State  rcsen-c  acreages. 


state 

Ptatr  rf- 
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farms  iir 

liiw  |iri>- 

clii,.  r- 

0 

1       IMS 

SO 

Ma 

200 

25 

0 

0 

30 

0 

1,000 

1. 

a»; 

IX' 

in 

rvi 
■  <  |., 
als. 
pn>i 

etc' 

r'S 

Ariy.on.i 

0 

.Arkun.sii.s 

C^iliforiu.i_    

Florida 

1.     I'jfl 

0 

lllill'llS 

lA'liiSi.iWi- 

KriHliuiT  :i'iriimi.^lrativc  urea.. 
M  ississjfipi 

M7 

.Mls.soiiri           

X'lrlh  Caroiiiia 

0 

oklitifiriri        .    

.''Oiith  Cari'liuii 

'1  friMrs.s*-f 

0 

200 
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and  till'  ■■  |ir'..lurir   I  liMnisirativi     iri  i"  .n   I.'Mii.slana. 

5  730  1007     County  acrcarrr  aU(<tment.^ 
and  coiiiffi/  reserve  acreages. 
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ScMitt      - 

0 
3 

Stutldurd 

0 

State  total        

4,740 

4.t 

OKLAHOMA 


McCurtaln. 


149 


801TH  CAROLINA 


Berkeley   

143 

4ftK 

705 

40 

206 

1,253 

0 

Charleston .   .   

Colleton      

fJeortretOWD 

Horrv 

Jasper 

State  total   

2,815 

0 

'  founfy  re.<ierve  tUTPnee  for  apjieals  and  eorrectlons, 
nil.vtail  farn    .    ;:   !  adjustmrnf^ 

Ls.suoci  at  Washinpton  n  C"  .  tiu,^  2(ith 
dav  cf  Nnvcnibcr  1958.  Witiic^,  rnv  hai.d 
;in(l  the  .^t  al  of  Ur'  Dt'partnn  ni  ot  .A:  ii- 

CUltU!*'. 


[.SFM 


TRCF    D      M'asF, 

A<  tiiiq  Srrrrtary, 


Niitur  of  .M(irk(''i7!Ci  QiU'ta   Rff-^rrnduvi 
Uir  the  I'JS'J  Critp  of  Iik  >' 

Thr  Sccictar.v  of  A!'riculliirf  ha.'^  duly 
pidclaiincd  puisuant  to  pi(i\  Ksiori--  of  ilw 
Ar.ru'ultural  Adiu.'-tmnit  Act  uf  ]:»:',«, 
a.s  ariT'iidt  d.  niarkftin'.:  fjuida  ;  fid-  tiic 
cri)[)  of  ru'i'  to  be  produci'd  m  lit.")'.)  Said 
art  i'r(|u:ir.s  the  .Scrrctary  to  roiidiK  t  a 
rffiTcndum  w  itlun  30  day.s  after  fiu-  ciatr 
of  t.'d'  i.-.uaiK't'  of  .said  proclamation  f>f 
farnii  IS  u  )io  uei'f  cii;  aticd  iti  thp  pro- 
(iuctam  of  ru'o  ;n  I'JaH  to  determine 
uiiether  .^urh  farmeis  are  m  favor  of  or 
o[)po.sed  to  >\u\\  quota.-.  Prior  to  e.»-tab- 
li-^hin  '    the  date   for  liie   r-  fcrendum  t/n 


tlle 


Dfi!)  CI  up  of    rice.   Pvib'ic   .\:!'a;e 


.'3 


V.  ]{.  74.1!  '  ua.s  ijivcn  in  ae--  >:  (i.aire  willi 
tb.e  .Administrative  Proce(i:;re  .•\ct  'a 
r,  S  C  l()():ii  tb.at  tfie  .'^ecM  (a:-y  pro- 
po.scd  to  biold  the  referend'im  on  De- 
cember .n.  19,t8.  No  d.ila.  \;e',>..s.  or 
recommenda  tion.s  pertainiiHr  th.ereto 
were  .subnnitted  pursuant  to  .'-uchi  notice. 
It  IS  lierebv  dett  inuned  th.it  th.e  rice 
n'..u  r.>-t.n-    i;;i(;:.i  rcIciL i.(i'..Mi  -LiiUit  r  .'.aid 


act  for  thf^  19,")9  crop  of  rice  «hall  W 
held  on  Derembrr  1.5.  1958.  which  Ig^rtjw, 
H)  tlurty  days  from  tlie  date  of  lasuaiM 
of  the  pnxdamation  of  marketing^^Si 

Done  at   Washiivton,  D.  C,  this  2ttli 

day  of  .Noveml;er  1958.  '  ^^ 

True  D.  Moun. 
Avtmg  Secretary. 


.SK,\L 


R       1)1 


H  ,4ti  a   in.  1 


Dfc.    2, 


»»«* 


Chapter  VIM — Commodity  StabiOxo. 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter   F — Eligibility   for   Abandonmtnt  md 
Crop   Deficiency   Payments 

IS'.u'.ir  Deterniliiat  vn\  842  2,  Supp.  1] 

Pai!t  842  — Bfet  Sugar  Area 

ArPilOVri)  .MIE.AS  FOR   1957  CROP 

J  842  .3  Approved  aTas  for  1957  crop. 
<ai  For  purposes  of  con.sidering:  eligi- 
bility for  abandonment  and  crop  defi- 
ciency payments  on  1957-crop  sngv 
beet.s.  the  rt\si>octivr  A'Micultural  StabiU- 
za'ion  and  Conservation  county  com- 
mittees have  deteimmed  with  respect  to 
the  followmir  counties  and  local  pro- 
riuciii"  areas  th.at  due  to  drought,  flood, 
storm,  disease,  freeze  or  in.sects,  the  ac- 
tual yields  of  commercially  recoveraMe 
supai  from  the  acreaoes  planted  to  sum 
beets  on  farms  in  ^\ich  county  or  local 
pioducini'  area  were  below  80  percent 
of  the  applicable  normal  yields  either 
for  in  percent  or  more  of  the  number  of 
such  fa.rms  or  for  10  percent  or  more  af 
the  total  acres  of  .'^ucar  beet.s  planted  en 
all  farms  m  sucli  county  or  local  produe- 
inn  art'a. 


<  1 ' 

Call/ 

)r7i(f 

. 

En 

tire 

roil  <i  tir-! 

n 

itte. 
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'2'    Cuh.rudo. 

y <itire  counties 


.A  darn.": 

.M.u'.ii  isa. 
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C'..i!n.':d 


D    ;i:d.r 
I.  i rtriier 
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^If•^.■l, 

M'  .lilT"  "P. 

Pr.'.ner'- 

Hi  )  Cjrai.de. 

L'-  II'.  ;:)'■('.■.'  \r:  'g  arrax 

T   2  N'    n    C'j  W  :  T   3  N  .  R.  99  W.; 

T   :'.  N  ,  R    TO  W. 
T     li'   N      R,  !■',  W. 
T.  C  .N     i;    ;.i  \V  ,  T,  7  N,  R.  53  W. 


Wednesday,  December  3,  1958 
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(3)  Idaho. 


fit: 


R   02  W. 


countT"! 


A(U. 

Bannock. 
Canyon. 


Gem 

Koiit.ec'il 
Wushliii^tun. 

Local  p'  'ducmg  areas 


County 
Btngbam. 

Bmore T  ^ 

franklin.—  T  14 


.,^  A  '  cas 

.   T  5  S     R    10  E. 
R    -0  E 
R   38  E 


jHrer«>n-.-   T  4  N  R    38  F  .  T  5  N  .  R  38  E. 

Minidoka--    T  los  R  24E 

Payette T  7  N  R    o  W,  T  8  N  ,  R    5  W 

(4 1   Illinois. 


Ent:rr   rounfies 


Cook. 
McHenry. 

(5)  Indiana. 

None. 

(6»  Iowa. 

£•' 
Hancock. 


Will. 


f :'('  r<i!in/ic.<i 

Kossuth. 


Local  p--  iducirig  arras 
County  /I  TO' 

Cerro    Gordo.-. T.  4.  T   10,  T   15. 


(7t   Kansa.';. 

E't  !  :  •  r  r(i]i  '1  1 1''^ 

Scott. 

Lorai  ;r(>(iuri'ig  urca.s 

County 

Arra.t 

Wichita     . 

T. 16-37. 

(8'   Michigan. 

£'. :  i'C  cotiv  f  i>t 

Arenac 

M.ifonib 

Clinton. 

Mcro.sta- 

Xaton. 

Midiand. 

Genesee. 

M>  aif'  le. 

Orailol. 

Moiiixralm. 

Huron. 

S.ikiniiiw. 

Ingham. 

St    Cliiir. 

Ionia 

SaniliiC- 

Isabella. 

8tuawii.s.sce. 

Upeer. 

*■  T\isc()la. 

Livingston 

W;valilenaw 
Local  prodncirig  areas 

County 

A'^eaf 

Bay 

Bancror    Beaver.   FYaiiken 

lust.  Pra 

(Hadwln 
Jackson  - 


ser,  Cirfield,  Gibson.  Humplon 
K.ivik.t-AUn.  Merrltt.  Monitor 
PuiCMuning.  Porlsmouib,  Wil- 
liams 

Billiii.->;,  Tiibarco. 

Hvi 


Lenawee.    Fi.o.kaa   O^din. 
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(9)   Minnesota. 

Entire  counties 

Brown.  McLeod. 

Carver.  Martin. 

Clay  Nicollet. 

Dak'dta.  Norman. 

Freebiirn,  Redwood. 

Hennepin,  Remille. 

Kandiyohi.  Sibley. 

Kit'.-on.  Wilkin. 

LeSacur.  Wriglu. 

Local  proditcing  a^cas 

Coavtij  Area.'! 

Fariliault Verona.  Joe  Davis. 

Marshall  _._     Boxvllle.       SinnoT,       Tamarac, 

Vega.   Warrenlon. 
West  p.  ilk  ._.    Estjier. 

(10'    Montana. 

Entire  counties 

Broad 'A-ater.  Lake. 

Musselshell. 

Local  producing  areas 

County  >*'■'"« 

Stillwater,. - T2S,  R22E 

(111    Nebraska. 

Entire  counties 

Clay.  Lincoln. 

Dawes  Morrill. 

Garden.  Scotts  Bluff. 

Hall  Sheridan. 

Hamilton.  Sioux. 

Local  producing  areas 

None. 

(12'    New  Mexico. 

Entire  counties 
None. 

Local  producing  areas 

Count  V  Areas 

Smta  Fe T   ION  .R   8E  ;T   10  N  .  R  9E 

Torrance T.  6  N  .  R    8  E  :  T    7  N  .  R    8  E. 

T  6  N  .  R.9  E  ;  T.  8N  .R  8E 
T.  7N  .R.9E  ;  T  8N  .  R.9E 
T.  9  N.,  R.  9  E.,  T.  9  N.,  R.  8  E. 

(13  I    Nevada. 

None. 

(14  >    North  Dakota. 

Entire  counties 

Cass.  Richland. 

Pembina. 

Lcx^al  producing  areas 

County  Areas 

Grand  Forks.  Meklnock.  GUby. 

Walsh Walsh  Centre. 

Traill Caledonia  and  Eldorado. 

(15>    Ohio. 

Entire  counties 

Allen.  Paulding. 

Def-.ance.  Putnam. 

Erie.  Sandusky. 

Hancock.  Van  Wert. 

Hardin.  Wood. 

Henry.  Wyandot. 

Lucas. 

Local  producing  areas 
County  Areas 

Pulton Amboy. 

Ottawa Benton,  Harris.  Salem. ^ 

Seneca Loudon,  Thompsou. 

(16 1    Oregon. 

Entire  count:es 

Umatilla. 


9329 


Local  producing  arecu 


County 

Areas 

Malheur  _ 

T   20  S  , 

R.  45  E.; 

T.  21  S., 

R    45  E.; 

T.  16  S 

R  47  E 

T.  15  S. 

R.47E.; 

T   18  S. 

R  46  E 

T.  19  S. 

R.46E.; 

T.  IBS 

R   47  E. 

T.  19  S 

R.42E.: 

T.  16  S. 

R.  44  E 

.  T.  19  S 

.  R.43E.: 

T   16  8. 

.  R.43  E 

T.  23  S. 

.  R   47E.; 

T.  17  S. 

.  R.  47  E 

;  T.  18  S. 

,  R  45  E.; 

T.  21  S. 

.  R   45E 

T.  20S. 

,  R   46  E.; 

T,  19  S. 

R.44  E. 

(17 '    South  Dakota. 

Entire  counties 
Butte.  Fall  River. 

Local  producing  areas 

None. 

(18)  Texas. 

None. 

(19)  Utah. 


Entire  counties 


Box  Elder. 

Cache 

Carbon. 

Emery. 

Juab. 


Salt  Lake. 

Sanpete. 

Sevier. 

Utah. 

Weber. 


County 
Davis 


Local  producing  areas 

Areas 
.  Community  O;. 

(20)    Washington. 

Entire  counties 

WaJla  Walla. 


Franklin 
Spokane. 


Local  producing  areas 


None. 

(21)    Wisconsin. 

Entire  counties 


Brown. 

Calumet. 

Columbia. 

Dodge. 

Pond  du  Lac. 

Jefferson. 

Kenosha. 

Kewaunee. 


Manitowoc. 

Outaganaie. 

Ozaukee. 

Sheboygan. 

Washington. 

Waukesha. 

Waushara. 


County 
Racine 


Local  producing  areas 


Area 

Caledonia. 


(22)    Wyoming.  -— 

Entire  counties 

Fremont.  Hot  Springs, 

Washakie.  Park. 

Local  producing  areas 

County  Areas  ) 

Converse T.  31N.R  70W. 

Johnson T.  53  N..  R  80  W. 

Laramie T.  18N,R.  62W. 

Big  Horn T.   52    N.,   R.   92   W.;    T.   51    N.. 

R.  96  W. 

STATEMENT  OF  BASES  AND   CONSIDERATIONS 

One  of  the  conditions  for  eligibility  of 
a  farm  for  acreage  abandonment  or  crop 
deficiency  payments  is  that  the  farm  is 
located  in  a  county  or  local  producing 
area  in  which  the  Agricultural  Stabili- 
zation and  Conservation  county  commit- 
tee determines  that  certain  uncontrol- 
lable natural  conditions  have  caused  a 
prescribed  amount  of  damage  to  the 
sugar  beet  crop. 

The  purpose  of  this  supplement  is  to 
give  notice  that  specific  counties  and 
local  producing  areas  have  qualified 
under  the  requirements  -with  respect  to 
the  1957  crop  of  sugar  beets  and  that 


93,30 

any  suFar  beet  producer  operatinrr  a  farm 
located  in  any  one  of  these  counties  or 
local  producing  areas  which  is  utherwise 
qualilied  may  apply  for  payment  accord- 
ingly (not  later  than  December  31,  1959). 
if  he  has  not  already  done  so. 

(Sec.  403,  61  Stat   932,  7  U.  S.  C    1153) 

[seal]  Lawrence  Myers, 

Direvtor, 
Suoar  nnision. 
Commodity  Stabilization  Service. 

November  19.  1958. 

[P.    R.    Doc.    58  99.'.,S;     FIlPc).    Doc     2,     19.")8; 
8  45  a   n\.\ 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

Part  932 — Milk  in  the  Port  Wayne.  Ind., 
Marketing  Area 

order  suspin^ding  certain  provisions 

Pursuant  to  the  provision.s  of  the 
ARriculture  Marketin.u  Afrreement  Act  of 
1937.  as  amended  (7  U  S.  C  601  ct  seq  >. 
and  of  the  order  rpsulatiiiB  the'  handlmi^' 
of  milk  in  the  Port  Wayne.  Indiana, 
marketing,'  area  <7  CFR  Part  932'.  it  is 
hereby  found  and  determined  that: 

fa»  The  provision  "not  operating:  a 
pool  plant"  of  S  932.10  'bi  and  5  932.11 
<b)  of  the  order,  no  longer  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  purpose  of  this  su.spension  order 
is  to  permit  a  cooperative  as.stx-iation 
which  recently  purciiase^  a  pool  plant  to 
continue  to  be  a  handler,  with  respect  to 
milk  of  producer.';  normally  received  at 
the  pool  plants  of  otiier  handlers  but 
which  is  received  at  times  at  a  nonpool 
plant  operated  by  the  cooperative.  This 
will  alleviate  certain  reporting  problems 
and  it  will  facilitate  the  activities  of  the 
cooperative  in  .supplvinu  other  pool 
plants  with  milk  and  in  handling  the 
market  reserve  supplies. 

ib<  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

<  1 )  This  su.spension  order  doe.s  not  re- 
quire of  persons  affected  sub.'tantial  or 
e.xtensive  preparation  pnor  to  the  effec- 
tive date. 

<2i  This  suspension  order  is  neee.s.sary 
to  reflect  current  marketing  coiuiition.s 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketinu;  area. 

I  3  I  Producers  of  more  than  90  percent 
of  the  milk  produced  for  this  market 
have  reque.'^ted  that  these  provisions  be 
suspended  Handlers  have  concurred  in 
the  request  for  this  su.spension  action. 

Therefore,  good  cau.se  exists  for  mak- 
ing this  order  effernve  upon  publication 
in  the  F^ederal  P.egister 

It  is  there f or p  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  effective  upon  publication  m 
the  F'ederal  Register. 

(.See.  5.  4k  .-Slat.  763.  us  amended.   7  U    S    C. 
608c ) 


RULES  AND   REGULATIONS 

T.ssued  at  Washinrton,  D   C  ,  this  2Gth 
day  of  November  1938. 

tsEAL]  True  D.  Morse. 

Acting  Secretary. 

|F.    R.    Doc.    58  9072:     Filed.    Dec.    2.     1958; 
8.46  a.  m  ) 


!»')7  317.    Ate.d! 


Part  9.')7 — Irish  Potatofs  Grown  in 
Cfrtain  Designatfd  C'oiNTifs  IN  Idaho 
'.Nu  .Maiukur  Ccu'nty.  Orfg. 

limitation  of  shipments 

Fnidinq;^.  a  Pursu.int  tn  Marketing 
Ai'ieeinent  No.  98  and  Oicier  No.  57.  as 
aineiuied  '7  CFR  I'art  9.')7 ' .  rej^ulating 
the  liandling  of  Irish  potatoes  grown  in 
rei  lam  designated  counties  in  Idaho  and 
Malheur  County.  Oregon,  effective  under 
the  applieable  provisions  of  the  Ann- 
cultural  Marketing  Agreement  .Act  of 
1937.  as  amended  <48  Stat.  31.  a^ 
amended:  7  U  S  C.  601  et  .seq  ;  68  Stat. 
906.  1047'.  and  upon  the  basis  of  the 
i-eeommtndation  and  information  sub- 
mitted by  the  Idaho-Eastein  Oregon  Po- 
tato Committee,  establisheii  pursuant  to 
said  marketing  agreement  and  order,  as 
amended,  and  upon  other  a\ailable  in- 
formation. It  I-  hereby  found  that  tlie 
amendment  to  the  hnutati>n  of  ship- 
ments, as  lieieiiiafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

b.   It  IS  hereby  fouiui  that  it  is  impr.ir- 
ticable  and  contrary  to  the  public  iiiten    t 
to    give    preliminary    notice,    encage    m 
public  rule  makini:  proctHlure.  and  post- 
pone  the  effective  date   of   tliis  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register    <5  U.  S.   C     1001 
et  .seq.i   in  that  ip    the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  b.i  ed  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  pol.cy  of  tlie  act 
IS  insufficient:  np  more  orderly  market- 
ing  in   (!;e   public   interest,   than   would 
otherwi.se  prevail,   will   be   promoted   by 
reL'ulatint;  the  shiiimenl   of  potatoes,  m 
the  manner  set  forth  bjelow,  on  and  after 
the   effective   date   of   this    amendment: 
•  ill'    compliance   with   this   amendment 
will  not   require  any  preparation  on  the 
pari   o!   Jiandlers  which  cannot  be  com- 
pleted by  tiie  efTeclive  date,  uv*  a  rea- 
sonable time  IS  permitted  under  the  cir- 
c'lm-t.inces,  for  such  preparation;   and 
'v>    information  rcarding  the  commit- 
tee's  recommeiidaMcns   has    been    made 
available  to  producers  and  handlers  in 
the  production  area. 

Order.  a,s  amended.  The  provisions  of 
5  9.S7.317  'b'  '!>.  '23  F  R.  5157.  6171. 
6742.  6903.  and  7169)  are  hereby  amended 
to  read  as  follows: 

<1>  Except  as  otJ.erwise  provided  in 
this  section,  during  the  period  from  De- 
cember 8.  1958  through  June  30.  1959. 
no  handler  shall  ship  potatoes  of  any 
variety  unless  such  potatoes  are  gen- 
erally 'fairly  clean."  which  means  that 
at  least  90  percent  of  such  potatoes  are 
"fairly  clean,"  as  vach  teims  are  tiefintd 


in  the  United  States  Standards  ttru,r 
tatoes  15.5  51  1540  to  51  1556  of  thUttfi^*^ 

and  unless  such  potatoes  meet  thi^* 
quirements  of  U.  S.  No.  2.  or  better n^T 
2  mclies  minimum  diameter  or  4  o^«^  ' 
minimum  weight,  except  that  tiotuir' 
than  an  average  of  5  ix'rcent  totetM? 
shall  be  allowed  for  potatoes  hariMfc 
ternal    defects,    and    not    mnm   tw .^* 


ternal  defects,  and  not  more  thiia  ^ 
averare  of  2  percent  of  the  potatoeg^  ~ 
any  lot  may  fail  to  meet  the  mini»J' 
size.  ^  ™ 

I  Sec    5.  49  Stilt    753.  as  amended-  7  C  s  * 
60«c )  •"••■* 

Dated:  November  28.  1958,  to  beeOM 
effective  December  8.  1958.  """'^ 

lsE.\Ll  s.  R.  Smith, 

Director, 
Fruit  and  Ver/etable  DivitUm. 

IF     H      DoC.    58  9996;     Filed.    Dec.   J    Wk 
8:32  a.  mj  '    ^ 


Subchopter    B — Prohibitions    of    Im 
Commodiliet 

IPntatoReg  ,5.  Amdt    1| 

Part  1066- Irish  Potatoes 

import  restrictions 

Pursuant  to  section  8e  of  the  Agilcul. 
tural  Marketing;  Agreement  Act  of  IJ37. 
as  amended  '48  Stat.  31.  as  amendcd' 
7  U  S  C  601  et  .sen  :  68  Stat.  906,  1047)] 
paragraph  'b'  of  5  1066  11  Potato  ReQU^ 
latum  No.  5  '23  F.  R.  7837 »  is  herel^ 
amended  to  read  as  follows: 

5  1006.11  Putatu  Regulation  No.  5, 
•    •    • 

'b'  Import  rr^trictions.  During  tht 
period  from  Di  C(  mber  8.  1958.  through 
July  15.  1959.  and  subject  to  the  genenl 
regulations  'Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
c()mm<j<iities  and  the  nquirements  of 
this  siction.  no  person  shall  import  any 
Irish  potatoes,  except  certified  seed  po- 
tatoes, unle.ss  they  meet  the  followlm 
!( quirement,';: 

'  1  '  Hound  white  or  red  skin  varietlei 
^h.ill  be  U.  S.  No  1.  or  better,  grade,  2^4" 
ukIh  s  minimum  diameter,  and  4  incha 
maximum  diameter. 

'2'  Long  whit-e  varieties  '  includlni, 
but  not  limited  to.  the  Ru-set  Burbaok 
variety  I  shall  be  U.  S.  No.  2.  or  better, 
erade.  2  inches  minimum  diameter  or 
4  ounces  minimum  weight,  except  Uwt 
not  more  than  aii  avera'.'e  of  5  percent 
tolerance  shall  be  aMuwed  for  potatoei 
haviiv-  external  defects  and  not  more 
than  an  averaie  of  2  percent  of  the  po- 
tatoes in  any  lot  m;ty  fail  to  meet  UN 
minimum  si/e  All  loni'  varieties  nuv 
not  U'  more  than  '  shsihtly  skinned." 

'3'  All  varieties  shall  be  at  least  •• 
percent  'fairly  clean  ". 

Findirif)!^.  It  is  hereby  found  and  de- 
termiiuii  that  good  cau.se  exists  for  DOl 
postponing  the  effective  date  of  this  re|- 
ulation  beyond  that  herein  specified  (J 
U  s.  c.  1001  et  seq  >  in  that  tp  the  re- 
quirements established  by  this  import 
regulation  are  i.ssued  pursuant  to  sectkS 
8''  of  till  Agricultural  Marketing  Agree- 
ment Act  ol   19o7,  as  amended  '48  SUt 


^edsesday,  Dvccmhcr  3,  i::3S 

,,»,  amended:  7  U  S  C  001  et  seq  ;  68 
S;t  906  1047'.  Nvliich  makes  such  re.:- 
ffi"(m  mandatory:  '  ip  an  amendment 
f^Ze  size,  and  quality  regulations  m 
Wt  on  domestic  shipments  of  potatoes 
?,Suant  to  order  No  57  '  7  CFR  957.317. 
S?Tr  5157,  6171.  6742.  7169'  will  be- 
Sme  effective  on  I>xember  8.  1938;  dip 
Smoliance  with  this  potato  import  rep- 
Sn  should  not  require  any  special 
Bi«»ration  by  importers  which  cannot 
Kmpleted  by  the  effective  date:  'iv' 
notice  hereof  is  hereby  determined  to  be 
SSnable  in  accordance  with  the  re- 
Sments  of  the  act  and  is  in  excess  of 
S^mimmum  period  of  three  days  spe- 
cified in  the  act;  and  IV'  the  regulations 
hereby  established  for  potatoes  that  may 
bTimported  into  the  United  States  com- 
Dlv  with  grade,  size,  quality,  and  maturity 
restrictions  imposed  upon  domestic  po- 
tatoes under  the  aforesaid  marketing 
agreements  and  orders. 

,^Sec.  5.  49  SUt.  753,  as  amended;   7  U    S.  C. 
60SC) 

Dated:  November  28,  1958.  to  become 
efTective  December  8,  1958. 

[SEAL]  -'?    ^    SMITH. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Senive. 

58  it'.'.io.     Filed,    Dec,    2.     ICSS. 
8  .'>2   a    m  | 


f:d:?.al  rcgistcr 


|F.   R.    Doc- 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket   No     1J495;    FCC   58    lUO] 
[Rule.s  AindL.  64   12| 

Pa«t64 — Miscellaneous  Rules  Relating 
TO  Common  Carriers 

STTJPART  B — domestic  TELEGRAPH   SPEED   OF 
SERVICE    STUDIES 

Correction 

In  Federal  Register  Document  58-9801 , 
published  at  page  9136  in  the^i.ssue  for 
Wednftday.  No\  ember  26.  1958,  para- 
graph 'a'  of  ^64.221  should  read  as 
follows : 

164.221  Instructions  for  the  conduct 
of  domestic  telearaph  origin  to  destina- 
tion speed  of  service  studies  and  tlie  sub- 
mission of  reports  thereof.  'a'  The 
Western  Union  Telegraph  Company  shall 
conduct  monthly  origin  to  destination 
speed  of  service  studie's  in  accordance 
with  the  provisions  of  SS  64.201  through 
64.295  in  the  following  seventy-five 
cities: 

Akron,  Ohio. 
Albany,  N  Y. 
•AUanta.  Ga. 
Baltimore.  Md. 
Birmingham,  Ala 
•Boston,  Mass. 
Bridgeport.  Conn. 
Buffalo.  N.  y. 
Charlotte,  N,  C. 
Chattanooga.  Tenn. 
Chicago,  111. 
•Cincinnati,  Ohin. 
Clweland.  Ohio. 


Columbus,  Oiilo. 
•Dallas,  Tex 
Dayton.  Ohio. 
Deiner,  Colo. 
De.s  Moines.  Iowa. 
•Detrcjlt.  Mich. 
E!iz<ibeth.  N  J. 
El  Paso,  Tex 
Ft    Wayne   Ind. 
Ft   WuVth.  Tex, 
Clrand  Rapid.s.  Mich. 
Hartford,  c:onn. 
Houston.  Tex. 


Indhiimp'^lis,  Ind. 
Ja.  k.-onville.  Fla. 
•Ka:  .sas  City.  Mo. 
Knoxville.  Tenn. 
long  Bf-ach.  Calif. 
•L)S  .Angeles.  Calif. 
I.<iuis\  ille,  Ky. 
M  ■mphi.s.  Tean. 
.Miami.  Fla 
Milwaukee.  Wis. 
•Mmneapulis,  Minn. 
Nash%ille,  Tenn. 
Newark.  N    J 
New  H.iVt-n,  Conn. 
•New  Orleans  La. 
New  Yolk,  N.  Y. 
N.irlolk.  Va. 
•XD.ikland,  Calif. 
Oklahoma  City,  Okla. 
Omaha.  Nebr. 
Piussaic.  N   J. 
Peoria.  111. 
•Philadelphia,  Pa. 
Phoenut,  Ariz, 
Pittsburgh.  Pa. 


•Portland,  Oreg 
Prinidence,  R   I. 
•Rlcixni'ind.  Va. 
Rochester    NY. 
Rocklord.  111. 
•St .  Loui.s.  Mo. 
St.  Paul.  Minn. 
S.icramento,  Calif. 
Salt  Lake  City.  Utah. 
San  AntcMUG,  Tex. 
San  Diego,  Calif, 
San  Francisco,  Calif. 
San  Jose,  Calif. 
Seattle,  Wash. 
Spokane,  Wash. 
Springfield.  Mas,s. 
•Syracuse.  N.  Y. 
Tampa,  Fla. 
Toledo,  Ohio. 
Tul:a,  Okla. 
Wa.shlnpton.  D.  C. 
Wichita.  Kans. 
Wilmington.  Del. 
Worcester,  Mass. 


*Reperforat.or  ofTices 


TITLE  49— Tr.ArJSFORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter    B — Carriers    by    Motor    Vehiclei 

Part  205 — Reports  of  Motor  Carriers 

motor   carrier   qu.\rterly   report  form 
(class  i  common  carriers  of  general 

FCEIGHT) 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
Its  cffice  in  'Washington.  D.  C.  on  the 
16th  day  of  October  A.  D.  1958. 

By  petition  received  on  December  4, 
195'7,  the  American  Trucking  Associa- 
tions, Inc  ,  and  the  National  Motor 
Freight  Traffic  Association.  Inc..  ask  the 
Commission  for  a  rule  that  Class  I  mo- 
tor common  earners  of  general  commod- 
ities be  required  to  file  quarterly  re- 
ports in  the  manner  and  subject  to  the 
instructions  and  filing  dates  set  forth  in 
the  petition. 

On  January  27,  1958,  the  Commission 
made  and  issued  its  notice  of  rulemak- 
ing stating  that  the  Commission  had 
under  consideration  the  revision  of  49 
CPR  205.12.  as  requested  in  said  petition. 
1 1  •  To  require  that  class  I  motor  car- 
riers of  general  commodities  file  quar- 
terly reports,  on  a  revised  form  set  out 
in  Appendix  A  to  such  notice,  in  addition 
to  or  in  lieu  of  the  form  presently  re- 
quired by  49  CFR  205.12.  which  revised 
form  calls  for  certain  accounting  and 
statistical  information  and  shows  in- 
structions for  the  use  thereof,  and  (2) 
to  permit  the  fihng  of  the  revised  form 
45  days  rather  than  30  days  after  the 
close  of  the  period  to  which  each  report 
relates;  and  stating  that  any  interested 
persons  might,  within  30  days  from  the 
date  of  such  notice,  file  with  the  Com- 
mission a  written  statement  of  views  or 
other  representations  with  respect  to 
the  proposed  changes  as  described  there- 
in. Such  notice  was  served  upon  cfass  I 
motor  carriers  of  general  commodities 
and  was  published  January  31,  1958  in 
the  Federal  Register  (23  P.  R.  660 >. 

Responses  to  such  notice  were  received 
from  33  Class  I  motor  carriers  of  general 
freight,  from  the  Ohio  Motor  Freight 
Traffic  Committee,  Inc.,  Columbus.  Ohio; 
Southern   Motor   Carrier   Rate   Confer- 
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ence,  Atlanta.  Georgia;  and  the  Maine 
Motor  Freight  Bureau,  Portland,  Maine. 
Of  the  33  motor  carrier  responses,  18 
favored  the  chanse,  8  indicated  a 
conditional  approval,  and  7  stated  oppo- 
sition to  the  change;  the  rate  bureaus 
expressed  approval. 

Upon  full  consideration  of  the  matters 
and  things  involved  in  the  above- 
described  petition  and  of  the  representa- 
tions made  by  carriers  and  rate  bureaus 
responsive  to  the  above-described  notice 
of  rule  making,  and.  it  appearing  that 
the  additional  financial  and  statistical 
information  on  a  quarterly  basis  will  be 
useful  to  the  Commission,  the  carriers 
and  the  general  public: 

It  is  ordered.  That  §  205.12a  set  out  be- 
low be.  and  It  is  hereby,  added  to  Part 
205  of  the  Commission's  rules  with  re- 
spect to  quarterly  reports  of  motor 
carriers  of  property. 

It  is  further  ordered,  That  Part  205  be. 
and  it  is  hereby,  further  modified  and 
amended  by  adding  thereto  S  205.12a,  as 
set  out  below. 

§  205.12a  Quarterly  reports  of  reve- 
nues, expenses  and  statistics — class  I 
common  carriers  of  general  freight.  All 
class  I  common  carriers  of  general 
freight,  included  in  class  I  carriers  as 
defined  in  §  182.01-1  of  this  chapter, 
viz.,  carriers  having  average  annual 
gross  operating  revenues  (including 
interstate  and  intrastate'  of  $1,000,000 
or  more  from  property  motor  carrier 
operations,  are  required,  beginning  with 
reports  for  the  quarter  ended  March  31. 
1959.  and  thereafter  until  further  order 
of  the  Commission,  to  file  quarterly 
reports  in  accordance  with  motor  carrier 
quarterly  report  form  QFR-I-»GF,  which 
is  attached  to  and  made  a  part  of  this 
section.'  Such  quarterly  reports  shall 
be  filed  in  triplicate,  in  the  office  of  the 
Bureau  of  Motor  Carriers,  Interstate 
Commerce  Commission,  for  the  district 
within  which  the  carrier  is  domiciled. 
within  45  days  after  the  close  of  the 
period  to  which  it  relates. 

And  it  is  further  ordered.  That  a 
copy  of  this  order  and  of  Motor  Carrier 
Quarterly  Report  Form  QFR-I-GP  shall 
be  served  on  all  class  I  motor  common 
carriers  of  general  freight  subject  to  its 
provisions  and  upon  every  trustee, 
receiver,  executor,  administrator  or 
assignee  of  any  such  motor  carrier,  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  posting  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  in  Washington,  D.  C, 
and  by  filing  a  copy  thereof  with  the 
Director,  Federal  Register  Division. 
(49  Stat.  546.  as  amended:  49  U.  S.  C.  304.  In- 
terprets or  applies  49  Stat.  563,  as  amended; 
49  U.  S.  C.  320) 

By  the  Commission.  Division  2. 

ISEAL]  Harold  D.  McCoy 

Secretary. 

[F.    R.    Doc.    58-9976;    Filed,    Dec.    2,    1958; 
8:48  a.  m.] 


'  Filed  as  part  of  original  document. 
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DEPARTMENT  OF   COMMERCE 

Business   and   Defense   Services 
Administration 

[44CFR  Part  401  I 

Importation  Into  the  United  States 
of  nonaoricultural  fore!(;n  e-xcess 
Property 

notice    of    PROPOSED     RULE     MAKING 

Insofar  as  the  Administrative  I'ro- 
cedure  Act  may  be  applicable  herein, 
notice  is  hereby  ulven  of  the  proposed 
issuance  of  Poreisn  Excess  Property 
Order  No.  1  (Revised'.  Importation  Into 
the  United  States  of  Nonayncultural 
Foreign  Excess  Property. 

The  purpose  of  the  proposed  i.^suance  is 
to  provide  improved  procedures  for  the 
benefit  of  the  public  and  the  povernment 
in  connection  with  the  importation  of 
foreign  excess  property.  The  proposed 
order,  among  other  things,  prescribes 
the  form  of  application,  establishes 
principles  and  criteria,  sets  forth  de- 
tailed procedures,  requires  certain  re- 
ports from  importers,  delineates  the 
respective  responsibilities  of  the  Busi- 
ness and  Defense  Services  Administra- 
tion of  the  Department  of  Commerce  and 
the  Bureau  of  Customs  of  the  Treasury 
Department  with  respect  to  such  im- 
ports, establishes  a  procedure  for  ap- 
peals, revokes  the  presently  ouUstiinding 
general  licenses  for  the  importation  of 
scrap  metal  foreiun  excess  property,  and 
provides  for  administrative  measures  for 
violation  of  the  proposed  order.  The 
proposed  order  will  revoke  and  supersede 
Foreign  Excess  Property  Order  1.  as 
amended  August  23.  1950.  15  F  R.  5847 
and  Supplement  No.  1,  October  9,  195(3 
21  P.  R.  7717. 

It  is  proposed  to  make  Foreign  Exce.ss 
Property  Order  No.  1  i Revised'  effective 
upon  the  dat^  of  it,s  publication  in  the 
Federal  Register  which  will  be  not  less 
than  30  days  subsequent  to  the  date  of 
publication  of  this  notice. 

It  is  proposed  to  publi.sh  Foreisrn  F^cess 
Property  Order  No.  1  (Revised'  ui  sub- 
stantially the  following  form: 

Sec. 

4011  What  this  part  does. 

401  2  tK'nnttlnn.s. 

401.3  Foreign     Excess     Property     Offli'cr 

( PEH^O  1  . 

401.4  Duties  of  the  Foreign  ETxcess  Prnperty 

Offlcer. 

401.5  Criteria  and  principles  t<i  be  iip[illetl 

in  connection  wltli  the  Imptjrlation 

nf  foreign   e.xce.ss  property. 
401  6        Applicafi..ns. 
401.7       Procedure   on   approved   appUi-ations 

for       determinations       and 

predetermln.itions. 
401  8       Entries  in  bond  for  re-export. 
4019       Hcf'irns     by     Importers    of    foreign 

excess  property. 
401  10     Time  exten.<;lons. 
401  11      Returns  bv  Collectors  of  Customs. 

40112  M.  t.il  .scrap. 

40113  Finality  of  decisions. 
401  14      Apiieuls. 

401.15     Exemption      of      Government-owned 

prf  p<-rty. 
4C1  16     Violaciun^  and  penalties. 


4oll7     Cancellation       of       certain 

determinations. 
)|>1  Ifi  Communications. 
4(jl  lit     Rc'ViKation  of  previous  orders. 

Authority  5  5  4ol  I  ti  4oi  \\>  i^Micd  uridcr 
sec*.  402,  404  and  f.ul  \r\  , ,.'  j  .;ie  30.  1949. 
63  Stat.  398  3i<!l  64  ?t.i!  )H.(  4ii  V  S  C.  512. 
614  and  473.  Foreit-'ii  Liqiiidalion  Commis- 
sioners Retv  8.  44  CFU  308  15:  Commerce 
Depiirtment  Order  No.  152  (Revised).  Zi  V  \K 
7051. 

5  401  1  'What  this  part  dors  llus 
IKirt  prescribes  priKM'ciure.s  for  obtaining 
dctnminations  that  importation  of  for- 
vu'U  excess  property,  as  defined  in  this 
part,  would  relieve  dome.stic  shortages 
or  oth<'rui.se  be  benehcial  to  the  economy 
of  this  countiy.  It  provides  for  liaison 
with  the  Bureau  of  Cu.stom.><,  Treasury 
Department,  in  coruiection  with  such  im- 
portations. It  delegates  authority  to  the 
Commissioner  of  Customs  with  re.'^pect 
to  certain  matters  pertaminc.  to  impor- 
tations in  bond  for  reexport.  It  estab- 
lishes procedures  for  appeals  from 
denials  of  applications.  It  prfivides  ad- 
mini.-.trative  measures  for  enforcement 
of  the  order.  It  revokes  and  super.sedes 
Foreign  Excess  Projx'rty  Order  1.  as 
amended  August  23.  1950.  15  F  R  5847, 
and  Supp.  No.  1,  October  9.  1956.  21  F.  II. 
7717. 

5  401.2  Definitions.  For  the  purposes 
of  this  part : 

la'    Foreign    exce.ss    property    means 
any    property    <excei)t    any    agricultural 
commodity,    food,    or    cotton    or    woolfii 
goods'    located    out.^icie    the   continental 
United    States.    Hawaii.    Alaska.    F'uerto 
Rifo,  atui  the  Vinnn  Islands,  under  tlie 
control  of  any  Federal  agency,  which  is 
not  required  for  its  need.s  and   the  di.-^- 
charge    of   its   re.spon.sibilit  les   as    detrr- 
mioed  by  the  head  thereof.     It  includivs 
any  such  property  after  it  has  been  dis- 
posed of  by  such  Feder:il  agency,  if  such 
disposal   took   place   on   or   after  Julv    1, 
1949     The  importation  of  surplus  prop- 
erty   sold    by    the    Government    or    any 
a-rency   thereof   in    forcimi   areas   before 
July    1.    1949.    is    governed    by    Foreign 
Liquidation  Commi.ssioner's  Re'-  8  which 
delegates  to  the  Secretary  of  Commtrce 
jurisdiction  over  some  but  not  nil  of  such 
property  <S  308  15  of  thi.s  title  i.     To  the 
extent  that  such  juri.sdiction  over  such 
property   is   delefated    to    the   Sr-crctary 
of    Commerce,    such    property    shall    be 
(i'^emed    to   be    foreu;n   excess   property, 
and  is  I'overned  by  the  provisions  of  this 
part      All   per.son.s   owning  or  acqiiiinv.' 
property  disposed  of  by  the  Governnunt 
in  foreu'n  areas  before  July  1.  1949,  are 
referred  to  the  said  Foreign  Liquidation 
Commissioner's  Reg.   8    i?  308  15  of  this 
title',  for  the  rules  applicable  to  the  im- 
portation of  any  such  ijroperty  which  is 
iKJt   subject    to    the   jurisdiction    of    tin; 
Secretary  of  Commerce 

<b>  BDSA  mcnns  tlie  Business  atnl 
Defense  Services  Administration  of  the 
Untted  States  Department  of  Commerce. 

(c>  Administrator  means  the  Adm:n- 
istrator  of  BDSA. 


fd'    ForeiL-n    Exce.ss    Property 
'  FEP( )  >   means  the  Officer  appointo^S^ 
the   Administrator   pursuant  to  |40lT 
i.nd  includes  any  Deputy  PEPQ  ao  li 
poiiUed  ^ 

te '  Appeals  Board  means  the  AppMk 
Board  of  the  United  States  Depart^jS 
of  Commerce.  ^^ 

<  f  >  Person  means  any  individual  c«r> 
poration.  partnership,  a.s.sociation,  <n>i» 
other  ortianized  group  of  persons.  '    - 

'!'  United  States  means  the  eoott. 
nental  United  States.  Hawaii.  Ala^ 
the  Commonwealth  of  Puerto  Rim  Zyi 
the  Virgin  Islands. 

<h'  Application  means  an  appUcatht 
submitted  pursuant  to  §401.6  tor  a  ^ 
termination  or  predetermination  Umi 
the  importation  of  foreign  excess  prop. 
erty  would  relieve  domestic  shortagetce' 
otherwise  b<'  benehcial  to  the  econoiM 
of  this  country. 

<!•  I>'termlnation  means  a  flntl  d»> 
cision  by  the  FEPC)  stating  whether *§ 
importation  of  foreign  excess  propotf 
owned  by  an  applicant  would,  or  woaU 
not.  relieve  domestic  shortages  or  oQm- 
w  Lse  be  beneficial  to  the  economy  d  tfak 
countr.v. 

<j'  Predetermination  means  a  prtfln- 
inary  determination,  made  on  requertct 
a  prospective  purchaser  of  foreign  aem 
property,  that  if  he  acquires  title  tosoeb 
property  and  submits  to  the  FEPOan^ 
phcation  in  due  form  for  a  determinattoB 
with  respect  thereto,  a  determlnatJai 
will  be  i.ssued  to  him  by  the  FEPO  thi| 
its  importation  would,  or  would  not,  iv> 
lieve  domestic  shortages  or  otherwise  l»' 
beneficial  to  the  economy  of  this  coimtiy. 

5  401  .■?  Foreiqn  Excess  Property  OfL- 
rer  <  FKPO  >.  « a »  The  Offices  of  PorelfB 
Exce.ss  Projx'rty  Officer  <FEPO)  uf 
I3e{)uty  FEPO  are  hereby  created.  Ap- 
pointments and  removals  are  made  ly 
the  .^dininistnitor.  and  will  be  publiibel 
in  the  I-'ei)ekal  Register. 

'  b  '  The  Deputy  FEPO  shall  assist  tbi 
FEPO  m  the  execution  of  his  duties,  and 
shall  act  in  his  stead  in  the  absence  ti 
the  FEPO. 

?  401  4  Duties  nf  the  Foreign  Exem 
Property  O^ccr.  It  shall  be  the  dutyot 
the  FEPO : 

<a'  To  receive  applications  for  deter* 
niinations  and  predeterminations  and  to 
allow  or  deny  them  in  whole  or  in  part 
a.s  provided  herein. 

"b>  To  return  without  action  to  tbe 
applicant  any  application  which  f alls  iB 
any  material  resiject  to  contain  the  In- 
forniation  refjuired  in  5  401.6  and  Anna 
1  of  this  part,  or  which  does  not  }k 
within  his  juri.sdiction. 

<c'  To  carry  out  any  lawful  order  or 
mandate  of  the  Appeals  Board. 

<d'  To  do  such  other  things  as  diaO 
be  necessary  or  aijpropriate  to  carry  ool 
tlie  provisions  of  this  part. 

•  401  5  Criteria  and  principles  to  6i 
applird  m  connection  utth  the  importtc 
tion  (it  foreign  excess  property.  Tht 
basic  ciiteria  to  be  applied  in  maUBff  - 
deti  imir.,ition5  and  predeterminatiooi 
with  re.'ij;  Li  to  tiie  importation  of  for- 
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^  Mcess  property  are  contained  in 
fiTSfof  Public  Law  152.  81st  Con- 
•**^  These  are.  whether  'the  impor- 
fSn  of  such  property  would  relieve 
'^ti?shortages  or  otherwise  be  bene- 
^tJ^Se  economy  of  this  country." 
SZX  no  legislative  or  judicial  history 
^•"  »*rnP  the  te-m  'relieve  domestic 
SSi  or  otherwise  be  beneficial  to 
S?^?omy  of  this  country".  These 
2!  broad  and  .eneial  concepts  and  re- 
hire particularizul  ion  m  their  appUca- 

^)  Criteria  and  principles.  In  order 
to  Issist  all  Departmental  personnel  in 
1^^  at  coriect  conclusions  in  their 
deration  of  foreiun  excess  properly 
Sems  more  detailed  criteria  and 
Spies,  subsidiary  to  and  consistent 
2h  tho^e  laid  down  in  the  .statute,  are 
Sfuin^  in  this  part,  and  will  be  ob- 
MTved  by  all  concerned, 

(1)  General  dennifwn  of  -  shortage". 
Tneeneral.  a  shoriuue  in  the  market  for 
Sy  particular  type  or  cla.ss  of  goods  or 
mterials  exists  when  the  demand  is 
«ster  than  the  supply.  Shortages  may 
be  temporary  or  seasonal  in  nature,  and 
^y  also  be  chronic  or  of  long  duration. 
Shortages  may  be  caused  by  inadequate 
oroductive  capacity  to  supply  the  mar- 
ket- by  shortage  m  raw  materials  or 
component  parts:  by  labor  shortage  or 
work  stoppage:  or  by  lack  of  sufficient 
demand  to  support  economic  production. 
CcrUin  types  of  temporary  shortages 
may  not  qualify  as  .shortages  for  the  pur- 
pose of  the  statute,  as  more  fully  ex- 
plained below. 

(2)  General  drfinition  of  "or  other- 
visebe  beneficial  to  the  ecniioTny  of  this 
country".  The  importation  of  foreign 
excess  property  must  have  special  bene- 
fits over  and  beyond  any  benefits  to  be 
derived  in  the  market  place  by  an  added 
lupply  of  goods  and  materials  through 
Imports.  Althou-h  the  importation  of 
foreign  excess  property  of  various  quali- 
ties may  make  available  additional  sup- 
plies of  products  and  materials,  for  pur- 
poses of  administcnnt:  this  act  it  is  not 
considered  that  this  situation  constitutes 
the  type  of  benefit  to  the  economy  con- 
templated in  the  law.  If  this  situation 
were  to  be  considered  a  benefit  there 
would  have  been  no  purpose  in  enacting 
this  provision  of  the  act. 

(3)  Detailed  criteria  and  principles. 
A  finding  of  the  existence  of  a  domestic 
shortage  which  would  be  relieved  by  im- 
portation of  foreijn  excess  prcperty.  or 
of  other  benefit  to  the  domestic  economy, 
must  take  the  followin:;  elements  into 
consideration; 

(i)  Affirmative  fi"d:ng  required.  It  is 
not  sufficient  to  find  that  an  importation 
would  not  be  hai mftil.  It  must  affuma- 
tlvely  appear  that  it  would  specifically 
relieve  a  short aee.  or  otherwise  be  bene- 
ficial to  the  economv 

(ii>  Potential  sliortaaes  and  indirect 
bene/Ifs.  These  will  not  be  regarded  as 
satisfying  the  statutory  criteria. 

(ill)  Price.  The  price  at  which  for- 
eign excess  property  is  acquired,  or  the 
price  at  which  it  can  be  sold  in  the  do- 
BMStlc  market,  will  not  be  considered  as 
•n  adequate  benefit  to  the  economy  to 
Justify  importation,  nor  will  the  po.ssi- 
Wlity  of  domestic  sale  of  such  property 
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at  abnormally  low  prices  be  regarded  as 
evidence  of  domestic  shortage. 

(iv)  Area  of  competition.  A  product 
of  specific  grade,  quality  or  dimension  is 
not  considered  to  be  in  short  supply  if 
alternative  usable  grades,  qualities  or 
dimensions  are  domestically  available. 
Only  when  all  items  of  a  related  com- 
petitive product  group  or  class  are  in 
short  supply  shall  there  be  a  finding  that 
there  is  a  shortage  of  a  particular  item 
in  that  product  group  or  cla.ss. 

(VI  Lead  time.  A  product  may  be  in 
short  supply  if  it  is  not  domestically  pro- 
curable within  customary  lead  time 
limits  for  such  product  and  is  not  other- 
wise available  in  the  domestic  market. 
Increase  in  length  of  normal  lead  time  is 
an  appropriate  element  to  consider  in  de- 
termining the  existence  of  a  shortage. 

(vii  Temporary  or  seasonal  shortage. 
If  a  shortage  is  of  a  temporary  or  sea- 
sonal nature,  or  is  caused  by  the  delib- 
erate withholding  of  goods  from  the  do- 
mestic market,  or  by  work  stoppages  in 
producing  plants,  due  regard  must  be  ac- 
corded to  the  fact  that  permits  for  im- 
portation are  valid  for  six  months  from 
date  of  issuance.  The  situation  must, 
therefore,  be  evaluated  in  terms  of  the 
estimated  duration  of  the  shortage. 

(vii'  Local  versus  national  shortage. 
Shortages  must  be  determined  on  a  na- 
tional and  not  on  a  local  basis. 

(viii'  Outstanding  permits.  If  deter- 
minations or  predeterminations  have 
been  issued  for  the  importation  of  a 
product,  the  quantities  covered  thereby 
should  be  assumed  to  be  included  in  the 
domestic  supply  for  the  purpose  of  de- 
termining whether  a  shortage  exists. 

(1X1  Reliance  upon  imports.  A  his- 
tory of  sub.stantial  imports  of  a  product 
is  not  conclusive  as  to  the  existence  of  a 
domestic  shortage.  The  current  and 
short  term  future  supply  positions  must 
be  independently  examined,  as  well  as 
the  probability  of  continuation  of  the 
normal  flow  of  imports. 

(XI  Cui'torn  production.  The  fact 
that  a  product  can  be  produced  to  special 
order  in  this  country  is  not  decisive  that 
a  shortage  does  not  exist.  Lead  time, 
quantities  available,  and  customer  con- 
venience are  relevant  under  these  cir- 
cumstances. 

(XI'  Unique  articles.  Unique  items, 
includini-'  museum  and  collection  pieces, 
articles  of  historical  value,  antiques,  and 
items  of  special  sentimental  value  may 
be  considered  beneficial  to  the  economy, 
(xii'  Expenditures  in  connection  icith 
importation.  A  need  for  substantial  ex- 
penditures for  labor,  materials,  parts, 
storage,  transportation,  and  similar 
items  may  be  taken  into  consideration, 
together  with  other  relevant  factors,  in 
determining  benefit  to  the  economy. 

(xiii'  Net  benefit.  E\'ery  importation 
presumably  confers  some  benefit  upon 
some  segment  of  the  economy:  other- 
wise it  would  not  be  applied  for.  This 
is  obviously  not  the  benefit  intended  by 
the  statute.  For  the  purposes  of  the  law, 
the  benefit  to  the  economy  resulting  from 
an  importation  must  outweigh  the  detri- 
ment. 

(xiv>  Burden  of  proof.  The  applicant 
for  any  determination  or  predetermina- 
tion sliall  have  the  burden  of  proving 
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that  the  importation  of  the  property  ap- 
plied for  would  relieve  domestic  short- 
ages or  otherwise  be  beneficial  to  the 
economy  of  this  country. 

(XVI  Lend-lease  property.  Property 
ostensibly  or  presumably  of  lend-lease 
origin  will  be  deemed  to  be  foreign  ex- 
ce.ss property  until  the  contrary  is  estab- 
lished by  the  apphcant  to  the  satisfaction 
of  the  FEPO. 

§  401.6  Applications.  Any  person 
proposing  to  import  foreign  excess  prop- 
erty, other  than  for  reconditioning  (see 
§  401.8),  shall  make  application  in  du- 
plicate to  the  FEPO  for  a  determination 
or  a  predetermination,  as  the  case  may 
be.  Such  application  shall  be  made  on 
Form  FEPF-1,  set  forth  below  as  Annex 
1.  Form  FEPF-1  may  be  obtained  from 
the  FEPO.  Department  of  Commerce 
Field  Offices,  Collectors,of  Customs,  or 
it  may  be  reproduced  by  an  applicant. 
The  instructions  contained  in  Form 
FEPF-1  are  made  a  part  of  this  part. 

§  401.7  Procedure  on  ajyproved  appli- 
cations for  determinations  and  predeter- 
minatioTis — (a)  Determinations.  Deter- 
minations permitting  the  importation  of 
foreign  excess  property  shall  be  serially 
numbered,  shall  be  on  safety  paper  and 
shall  be  dated  and  signed  by  the  FEPO. 
Determinations  shall  be  valid  for  a  pe- 
riod of  six  months  from  date  of  issuance. 
The  original  of  each  such  determination 
shall  be  furnished  to  the  applicant,  and 
two  copies  thereof  to  the^CoUector  of 
Customs  at  the  proposed  port  of  entry. 

(bi  Predeterminations.  Predetermi- 
nations authorizing  the  importation  of 
foreign  excess  property  upon  submission 
and  approval  of  an  application  for  a  de- 
termination with  respect  to  the  property 
covered  thereby  shall  be  serially  num- 
bered, shall  be  on  safety  paper  and  shall 
be  dated  and  signed  by  the  FEPO.  Such 
predeterminations  shall  be  valid  for  a 
period  of  two  months  from  the  date  of 
issuance.  The  original  of  each  such  pre- 
determination shall  be  furnished  to  the 
applicant. 

5  401.8  Entries  in  bond  for  reexport. 
(a)  Applications  for  importations  of  for- 
eign excess  property  in  bond  for  reexport 
will  not  be  entertained  by  the  FEPO. 
The  procedures  set  forth  in  this  section 
shall  be  applicable  to  such  applications 
and  importations. 

(b)  The  Bureau  of  Customs.  Treasury 
Department,  shall  have  authority  to  per- 
mit the  entry  into  the  United  States  of 
foreign  excess  property  in  bond  for  re- 
export. Bonds  accepted  for  this  purpose 
by  the  Bureau  of  Customs  shall  conform 
to  Bureau  of  Customs  Forms  7551  or  7555, 
with  the  added  condition: 

Tliere  is  incorporated  in  and  niade  a  part 

of  the  bond  No, dated ,  la 

the     amount     of     executed     by 

.  as   principal,  and   a» 

surety,  the  following  added  condition: 

Whereas,  the  principal  named  in  the  said 
bond  has  been  permitted  t-o  enter  merchan- 
dise subject  to  the  provisions  of  Section  402 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  which  has  been  Im- 
ported for  reexport: 

The  obligors  named  In  the  above-men- 
tioned bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  collector  of  custom* 
at  the  port  of  entry  named  in  this  bond  or 
to  the  collector  of  custonxs  at  another  port 


of  entry.  In  nrrr-rdance  witli  tho  jirnvlBlons 
of  law  and  rit;ulatinn.s  pertimnn'  to  tlic 
entry  and  cxpcrtatlun  of  m<r;  !.,ii.(!;.s.\  all 
the  above-dcsft  ibpcl  merrhandi.se  lor  cus- 
toms inspectujn  and  idenlilication  prior  to 
expurtatum.  and  if  such  merchandise  shall 
not  be  used  for  any  gainful  purpose  In  the 
United  States  by  tiie  principal  named  on  the 
above-mentioned  b<ind  or  by  any  person 
holding  such  mercliRndise  for.  throu^jh.  or 
under  said  principal;  and  if  all  the  merchan- 
dise shall  be  actually  so  exported  within  one 
year  from  the  date  of  importation,  or  within 
any  lawful  extension  of  such  period,  and  if 
the  said  merchandise  shall  not  be  relatided 
in  the  United  States;  or.  In  default  thereof, 
the  obllpors  .shall  pay  to  the  collecttjr  of  cus- 
toms stall  amounts  as  liciuidated  damages  as 
may  be  demanded  by  him  in  accordance 
with  tlie  law  and  regulations,  not  exceeding 
the  amount  of  this  obligation. 

Then  this  added  condition  shall  be  void; 
otherwise  to  rcni.un  m  full  force  a:;d  elTri* 

fc)  Upon  enti-y  of  any  fojeiKii  excess 
property  m  bund  piii.suam  to  paragraph 
fbi  of  thi.s  section,  thi'  Collt-ctur  of  Cii-^- 
tom.s  of  the  Di.strict  m  uhich  .sucli  proj)- 
erty  is  admitted  .shall  inform  the  FEPO 
in  writinu.  '.'ivin::  the  name  and  addrc-s 
of  the  imiKirttr.  a  de.scription  of  the 
property  as  contained  m  the  impoit 
declaration,  the  value  of  the  property, 
the  date  of  entry,  and  the  tinal  date  for 
compliance  with  the  condition  for  leex- 
portation  in  the  boiid.  The  Collector 
shall  further  advi.se  the  P^EPO  in  writing 
at  the  time  of  exportation  of  tlie  prop- 
erty, or  in  the  eyent  of  bicath  nf  the 
condition  of  the  bond. 

td>  No  exlen.sicin.,  of  time  for  reexpor- 
tation shall  be  "ranted  without  tlie  prior 
written  approval  of  thf  P'EI'O 

lei  The  Commi.s.sioner  of  Cii-tom.s 
may  promuli^atc  -'u-li  re'uilation.s  not  m- 
consl.stent  heit-v.  ;!li  as  he  deems  appro- 
priate with  respect  to  applications  for 
importiition  of  foreign  excess  proi>crty 
in  bond  for  i-eexport,  aiui  procedures  of 
the  Bureau  of  Cu.stom.s  m  icspi  ct  to  .such 
applications. 

(f»  Persons  makiivr  applications  to 
import  forei'n  excess  property  in  bond 
for  reexport  sliall  comply  with  ir  illa- 
tions promulgated  by  the  Commissioru  r 
of  Customs.  Th.e  provisions  of  ii4Ul.G 
and  401.9  shall  not  apply  thereto. 

5  401  9  Returns  bij  importers  of  for- 
eign excess  property.  Any  person  im- 
porting foreign  excess  property  siiall  hie 
a  return  thereof  with  the  FTPO  within 
seven  days  after  enti'V-  Puch  return 
shall  be  in  writiim  and  shall  show; 

'a>  The  name  and  address  of  the  im- 
porter, and  the  date  and  numlj(  r  of  the 
document  issued  by  tlie  F'EPO  urantiii;; 
the  application  for  such  importation. 

(b»    T'ne  date  and  port  of  entiv 

<ci  The  quantity  of  each  kind  (<f 
proijerty  entered. 

Such  return  shall  be  sicned  by  the  im- 
porter and  the  provision.^  of  18  U.  8.  C. 
1001  shall  be  ap])licable  thereto. 

5  401  10  T:>ri'^  extension.  A  persoii 
who  h;is  received  from  (he  FT:P()  ;i  pre- 
determination or  a  deiermiiiation  allow- 
ine  an  application,  may  file  wjth  t!ie 
F^KPO  a  request  for  an  exteii.sion  of  time. 
Such  request  shall  .^tatr  any  reasons  uhy 
the  extension  is  needed,  and  the  dura- 
tic^n  of  th(>  extension  requcled  The 
FEFO  may.   m  his  discretion,   allow   or 
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deny  the  request  in  whole  or  in  part.  He 
shall  promptly  notify  the  applicant  of 
his  decision,  and,  if  he  prants  an  exten- 
sion of  time  in  respect  of  a  determina- 
tion, he  shall  pronjptly  inform  the  Col- 
lector of  Customs  at  the  proposed  port 
of  entry.  Allowances  of  requests  for  time 
extensions  shall  be  on   •"safety"  paper. 

§  401.11  Returns  by  Collectors  of  Cus- 
toms. ia>  Pursuant  to  §401.7.  Collec- 
tors of  Customs  will  receive  two  copies 
of  each  determination  by  the  FEPO 
allowing  an  application  for  the  impor- 
tation of  foreiun  excess  property.  One 
copy  is  for  the  files  of  the  Collector  of 
Customs.  I  lie  other  copy  is  to  be  re- 
turned to  thf  FEI'O  with  appropriate 
endorsement  when  the  property  de- 
scribed in  the  determination  is  entered. 
In  case  of  an  entry  of  part  but  not  all  of 
the  property  described  in  the  determina- 
tion, the  Collector  of  Customs  shall  re- 
turn the  FFI'O  s  copy  with  endorsement 
ot  (-ntiy  ol  the  i)iuijri  ty  actually  entered. 
Ihf  FEPO  shall  not^^  this  endorsement 
(II  his  rerords  and  shall  return  the  copy 
to  the  Colin;,  r  for  retention  pending 
coinple;  :< m  of  the  importation. 

■Ill  At  the  expualion  of  the  time  lim- 
ited in  any  determination,  or  extension, 
the  Collector  of  Customs  shall,  if  tlip 
property  described  has  not  been  im- 
ported, return  one  copy  of  the  determi- 
nation to  the  FEPO  suitably  endorsed. 

^'  40  1  IJ  M'-tr.!  f^rrap.  <a>  The  de- 
tevmination  made  on  Au'-ust  23.  1950 
<10  F.  H.  .1847.  5849'  that  no  authoriza- 
tion is  required  for  importation  of  for- 
eictn  excess  property  in  the  form  of  scrap 
metal  is  revoked.  Apjilications  for  the 
importation  of  metal  scrap  should  be 
made  to  the  FEI  O  in  accordance  with 
the  provisions  of  this  part. 

<b)  Every  determination  authorizlntr 
the  importation  of  scrap  metal  i.ssued  by 
the  FEPO  sliall  require,  as  a  condition 
piecedent  to  such  importation,  the  im- 
porter to  furnish  an  undeitakini:  m  a 
form  and  an  amount  to  be  prescribed  by 
the  'Ireasury  Dcpaitmcnt  to  insure  that 
none  of  the  property  will  be  diverted 
from  u.se  as  scrap  metal. 

<c>  TTie  provisions  of  parasrraphs  fa> 
and  <b»  of  this  .section  shall  not  apply 
to  the  importation  of  metal  scrap  de- 
livered to  a  United  States  port  of  entry 
on  or  before  February  1,  1959. 

5  40113  Fi:ial:tu  (.f  decisions,  de- 
cisions of  the  FEPO  are  final  wJkii 
i.ssued.  Appl, cations  for  reconsideration 
may  be  entertained  by  the  FEPO  m  his 
discretion,  but  no  application  for  recon- 
sideration shall  toll  the  period  within 
which  an  appeal  must  be  taken  to  the 
.Appeals  Board  from  a  determination  by 
I  lie  FEPO  which  IS  adverse  in  whole  or 
in  part  t(j  an  applicant. 

5  401  14  Appeals.  Where  an  applica- 
tion IS  denied  by  the  FKPO  m  whole  or 
in  part,  or  is  returned  without  action  to 
the  applicant  the  applicant  mav  appo;il 
within  30  (i.ivs  of  the  (Jate  ol  thf  cifci- 
sion  ap[M'al(>d  from  to  ilir  .Aipi  ,tl.-  Bo. nil 
of  the  Deiiartment  of  ('ommer<e.  Ap- 
peals shall  be  by  Irtti  r  m  tiiplicate  ad- 
dressed to  the  Appeals  Board.  Depart- 
ment of  Commt  1  ci  .  Washincton  25,  D.  C  . 
Ref:    FEP  Order  1.     The  only  grounds 


for  appeal  which  th'^  App'^als  Boai^ 
consider   are    th.n    the   l-EPQ  erred  ^ 
determining  * 

<a»  That  an  application  should  beig: 
turned  without  action: 

<bi   That    properly   is   foreign 
propel t\  ; 

<c)  That  impoit.ition  would  not  i^ 
lieve  domestic  shorta' cs  or  otheni^ 
be  beneficial  to  tlie  economy  ot  ^ 
country;  or 

<d'  Ihat  a  tim(>  extension  punim 
to  ;;  401.10  should  nut  be  tuanted. 
If  the  applicant  so  reque-ts.  the  Append 
Board  will  urant  him  a  hearing  at  tlH 
office  of  the  Board  at  the  Departmci 
of  Commerce.  Wa.shm;  ton.  D.  C. 


Wa.shm.vton 

§  401  15     Exemption    of 
ou'ii('(i   pr(, petty.     Nolhim 


Governmtki- 
m  this  pait 

shall  be  construed  as  limiting  the  autlM». 
ity  of  any  Ciuviinment  a'ency  to  Import 
Government-owned    property    into  Vtt 

I'MitfU  States. 

5  401  16     Violations  and  penalties.  (|) 
Any  per'^on  who  imports,  or  attemptilB 


n  excess  property  into  tit 
and  who  fails  to  compty. 


import,  forei 

United  Statt  ^ 

both  before  and  after  such  importadal 
or  attempted  importation  with  the  pc^i 
visions  of  this  p.irt  is  [.iuilty  of  a  vloli. 
tion  of  this  p.irt  Any  such  person  k 
•sub.iect  to  admiiii-trative  action  toni. 
iii'.tin.e  his  rijiht  to  stibmit  applications  to 
the  FEPO  and  cancelling  any  determine 
tions  and  predeterminatiuns  issued  to 
such  person. 

tbi  Any  person  who  fraudulently  or 
knowinuly  imports  into  the  United  Stats 
any  merchandise  contrary  to  law,  or  re- 
ceives, concais.  buys.  selb.  or  in  uy 
manner  facilitates  the  transportatloB, 
concealment  or  sale  ot  ,'-uch  merchandlsi 
after  importation,  knowmu  the  same  to 
have  Ixen  imported  or  broui^ht  into  tht 
United  Stales  contrary  to  law.  shall, upoa 
conviction,  be  fined  not  more  thaa 
$10,000  or  imprisont'd  not  mire  than  fl*i 
years,  c-i  i.Mitii.  Pro;)f  of  defendant's pos- 
scs.sion  of  such  euods.  unless  explained 
to  the  satisfaction  of  tlie  jury,  shall  be 
deemed  t  \  .lio'  rv  -uiricient  to  authoriK 
convut: -n  Ml  u  huiidise  intifxlucedlnto 
the  United  .States  in  violation  of  this  pro. 
vision,  or  the  value  thereof,  to  be  recof- 
ered  from  any  person  desciibed  in  thii 
subpara'-'raph,  shall  be  forfeited  to  tht 
United  States  '18  U.  S.  C    545', 

'c>  Any  person  who  knowinfjly  and 
wilfully  makes  any  false,  fictitious  or 
fratidul'nt  siatenit  nt  or  representatklt 
to  the  FEPO  or  to  an  employee  of  the 
Buieau  of  C"u.'-toms  in  any  matter  eoo- 
cernme  th*-  imijortation  of  foreiiJin  eX(WI , 
property  shall,  ujion  conviction,  be  flOfBd 
not  more  than  $10  000  or  impn.soned  not 
more  tii.m  fivt  years,  or  both  ^ISU.  8.  C 
1001 >. 

J  -JOl  17  CtricrJlatimj  of  certain  it- 
trrmruitid!}.^.  All  authorizations,  per- 
mits-, determinations,  licenses,  and  tp- 
provals  i.ssued  on  or  before  December  II, 
li)55  by  the  FEI'O  for  the  importation  (rf 
foreirn  excess  prop'rty  are  hereby  can- 
celled   rfscind(  d  and  revoked. 

5  401  18  Ccmmuvications.  All  COBI- 
munieations  concerning  this  part  sbaB, 
unless  otherwise  stated,  be  addressed  t» 
th(>  Fort  ;  ri  Excess  Property  Officer. Busi- 
ness and  Defense  Services  Administr** 


yfedtiesday, 


December  3,  195S 


C.,  Ref:  FEP  Order  1. 
of    previous 


or- 


tj-  Department  of  Commerce.  Wash 

110119     Revocation 

'      Foreign  Excess  F  ,  .    . 

Sid  August  23.  1950,  as  supplemented 
£Wement  1,  dated  October  9.  1956, 
5IT5847.  21  F.  R.  7717,  §§401.1  to 


'Foreign  Excess  Property  Order  1, 


FEDERAL  REGISTER 

401.12.  is  hereby  revoked.  This  revoca- 
tion does  not  relieve  any  person  of  any 
obligation  or  liability  incurred  under  said 
Foreign  Excess  Property  Order  1.  dated 
Auaust  23,  1950,  as  supplemented,  nor 
deprive  any  person  of  any  riphts  received 
prior  to  the  eflective  date  heieof. 


9335 

days  following  the  day  of  publication  of 
this  notice  will  be  considered. 


.\  V  S  K  T    1 

I'uriii  .\i'pr'.vc(j 


(Date) 


Bu'l^'i'l  liur    Nn.  41-]!  U'";' 


FEPM 


r      S      DFTAKTMKST    Of    foMMKliCR 

■nil'ilW'SS  :ilnl    Drfrtisc  SiTVIO'S   A  ilniinis-|  Til' inn 

Airi  l(   \TMN    TO    IMIOKT    FUKIMJ.S    KXCF.S.S    rliOlhKTT 


K\o<"S'!  Proi^orty  Offirrr 

IX'fi-tlsr  SiTV  I'-c"  Aillllin. 
Ill    cf  I  ■(rlllllll-ri.lJ 


J!  p  IVparini 
Washington  2.',  1'   ' 


DATE 


AI'l'I  I'"  VnoN   NO. 
(!>..  .Nmi  Wntr  III  'riiis  Sjiiieo) 


J        •    „„1    l,..r.  V   V     ,„1,\u<  1(1  the    Knrr  UTl    F\os^    T'r'M'.TtV   Olti'^l--   f'T  ;i  tMrrniilVi' icJTl       liV,.?,  t,.r;.i|!l:iM' 


TV 

J|SSrl^«'b^>'b.'nrn.i..r'o  tlir  ecmoiio  of  tins  <'..unlry 


M'.n  — 
r 


1   N.^ME  OF  AIM'I  KWT 


UrSIM-S-  ADDUrSS     s|ro-t.  f'lty.  Zmih 


.  owvFRsHir  or  nooTKiv    n  i.r.jMitv  i- 

ownwi  h.v  r   S  (;o\,  niiiH  III.  Ill' iuaciiiiUii'Ol  Agcucy 
Inconti-'il  of  pn'i>tn\  ) 


.5     EXACI'   I.uCATIO.N   OF   rUorKKTY 


i    rUTFi"  OK   -\I.K   "K    IMlurOSFl'  .-M.K   uF 
PROPEKiV    l!V    I       -     i.ii\  KK.WIKN  1 


I  N^MF  OF  sFT.T.FU  OK  I'KOI'OSED  .SEI.LEH 

(Altaflit-oiO  nf  A|ii.li<Miit'si>urcli,i.««i"ii1r;ul,  if  any  1 


SIMM;  FSS    OF 
sKl.l.i  11 


SEE  l.ER    OK    1   Uoros  E  I) 


I   PROPOSE  11     ri\TE     AND 
IMPoHTaTH  i\ 

Dalo 


PORT     OF 


I'ort 


10 


NA.ME  OF  SHIP  OU  OTIIEU  CAUKIEK,  Ih   K.NuU  N 


(PiVnuturp  of  ArpllP»n1) 


(l);il. 


Interested  persons  may  submit  to  the 
Foreign  Excess  Property  Officer,  Room 
4220,  Department  of  Commerce,  Wash- 
ington 25,   D.   C  ,   data,   views   or   arjiU- 


BVSINE.SS    AND    DEFENSE 
ICF..S    AnMINISTRATION, 

H.  B.  McCoy, 

Administrator. 


Serv- 


NovE^fBER  28. 
[F.    R.    Doc.    58 


1958. 

grifii: 

8:45  a 


Filed, 

ml 


Dec.   2,    1958: 


»nd  ulcntitv  uit  "Aistonis  numl>fiii  atnl  symliols). — 

iLflir.'.  st.>l.-m..nl  cf  iniibillty  t»  '.Miiin  thf  ty|.<>  of  property  d"n>f'>-t'r^l  >•  ^'''\; "'^^^^^^^^^                                 '"*" 
pMiicti..i,  ha..;  t ti  .liscontinuwi  ami  n..  suLstitutPS  are  ren-sonably  a^nilaMe■  alHl  Hip  HU). 

?^^7I7Tr\lT.7N-lho  ,.n.l..rsirn...l  comp.ny  ..vl  the  otTlciul  ox.vi.tina  ^^^,;-^^il:'ry'ZZ^U^^'^<^Z 
rertifl..!-  Ihu  the  infornmliou  coritaiiu-U  iu  tins  applaatiou  is  corrott  and  touipktf  lo  Iho  hiM  ol  Itiiir  kuowicu.> 

md  btlif'f. 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and  Wildlife  Service 

[  SOCFRPart  175  1 

Frozen  Halibut  Steaks 

tj.  s.  standards  for  grades 

Notice  is  hereby  given,  pursuant  to 
section  4  <ai  of  the  Administrative  Pro- 
cedure Act  of  June  11.  1946  (60  Stat.  238, 

5  U.  S.  C.  10031 .  that  the  Director  of  the 
Bureau  of  Commercial  Fisheries  pro- 
poses to  recommend  to  the  Secretary-of 
the  Interior  the  adoption  of  the  regula- 
tions set  forth  in  tentative  form  l)elow  to 
establish  grade  standards  for  frozen  hali- 
but steaks.  These  regulations  are  to  be 
codified  as  Title  50,  Code  of  Federal  Reg- 
ulations, Part  175— United  States  Stand- 
ards for  Grades  of  Frozen  Halibut  Steaks, 
and  are  proposed  for  adoption  in  accord- 
ance with  the  authority  contained  in 
Titl«  II  of  the  Agricultural  Marketing 
Act  of  August  14,  1946,  as  amended  (7 
U.  S.  C.  1621-1627).  Functions  under 
that  Act  pertaining  to  fish,  shellfish,  and 
anv  products  thereof  were  transferred  to 
the  Department  of  the  Interior  by  section 

6  <ai  of  the  Fish  and  Wildlife  Act  of 
August  8.  1956  ( 16  U.  S.  C.  742e) .  These 
regulations,  if  made  effective,  will  be  the 
f.rst  issued  by  the  Department  of  the 
Interior  prescribing  grade  standards  for 
frozen  halibut  steaks. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations  set  forth  below,  con- 
sideration will  be  given  to  any  written  . 
data,  views,  or  arguments  relating 
thereto  which  are  received  by  the  Direc- 
tor. Bureau  of  Commercial  Fisheries, 
Pish  and  Wildlife  Service,  Washineton 
25,  D.  C,  on  or  before  January   1.  1959. 

Dated:  November  28,  1958. 

A.  W.  Anderson, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

Part  175— United  States  Standards  for 
Grades  of  Frozen  Halibut  Steaks  ' 


PRODUCT  DESCRIPTION.  STYLE,  AND  GRADES 


Sec. 

175  1 
1752 
175.3 


F*roduct  description. 

Style  of  frozen  halibut  st*aks. 

Grades  of  frozen  halibut  steaks. 


Tho  1-. s  .-.HiP, TitiP  i^<  icrinips and  criniinio  i'rocp<iurcK so<tion  !.jji,  !";'';':/i •\;;!^'^';;^'.:;;;!';;::;,i;v';:^;l^;:,i: 

KKn;r^r';:u^"^ry^:;:'i^^-^.Mnv^ 

jwn'or  bdih  0^  I     >    ("    l(»Ui 


DIMENSIONS 


175  6       Recommended  dimensions. 

FACTORS  or  QUALITY  AND  GRADE 

175  11       Ascertaining  the  grade. 


ments  in  writing  but  not  orally  relative 
to  the  proposed  issuance  of  Foreign  Ex- 
cess Property  Order  No.  1  '  Revised  > . 
All  relevant  mata-ial  received  within  20 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act. 


'SS.IS 


DETrNrrroNS  and  MfmioDe  or  anai-tsis 

Sec. 

175.21        Definitions  and  methods  of  analysis. 

LOT  CDiTinCATTON  'nJLERANCES 

175.25       Tolerances   for  rertlflcatlon  of   offi- 
cially drawn  samples. 

StTlKF  SHI-  ET 

175.31        Score      sheet      tuT     frozen      halibut 
steaks. 

ATTrnnRiTY:  5  5  175  1  to  176 Jl  Inued  under 
sec  205,  60  btat.  lO'JO,  as  ammdMl:  7  U.  8.  C. 
1624. 

PRODUCT   DEsrsimON.   STYLF.S,    .AND    nP.'\DES 

5  175.1  Product  drsrnption  Fio/cn 
halibut  stoak.s  are  clean,  uhnlcsome 
units  of  frozen  raw  fi.sh  fle.'-h  with  nor- 
mally a.ssociated  .skin  and  bone  and  arc 
2  ounce.s  or  more  in  weight.  E<ich  steak 
has  two  parallel  .♦surfaces  and  i.s  derived 
from  whole  or  .subdivided  halibut  .slices 
of  uniform  thickness  which  result  from 
sawiniT  or  cutting  perpendicularly  to  the 
axial  len.uth,  or  backbone,  of  a  whole 
halibut.  The  .steaks  are  prepared  from 
either  frozen  or  unfrozen  halibut  iHip- 
poBlos.su.s  .spp.i  and  are  processed  and 
frozen  in  accordance  with  pood  commer- 
cial practice  and  are  maintaini'd  at  tem- 
peratures neccs^sary  for  the  pre.M-rvat lun 
of  the  product. 

§  175.2  Style<<  of  frozen  h  a  I  i  h  v  t 
steaks.  <a.>  Style  I.,  random  irnaht 
pack.  The  individual  steaks  are  of  ran- 
dom wemht  and  neither  the  wei'-;ht  nor 
the  ramie  of  wemht.s  are  specified 

(b>  Style  II..  unitorm  ireujht  cr  por- 
tion pack.  All  steaks  in  the  packai-e  or 
in  the  lot  are  of  a  specified  ueii^ht  or 
ranpe  of  wei.uhts. 

§  175.3  Grades  of  frozen  h  n  lib  u  f 
steak.-i.  (a'  "U.  S.  Grade  A'  is  the 
quality  of  frozen  halibut  steaks  which 
possess  good  flavor  and  odor,  and  that  for 
those  factors  which  are  rated  in  accord- 
ance with  the  scorinu  system  outlined  in 
the  followins?  sections  the  tot<d  score  is 
not  less  than  85  points. 

(b)  "U.  S.  Grade  B"  is  the  quality  of 
frozen  halibut  steaks  which  po.ssess  at 
least  reasonably  good  flavor  and  odor, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  .scorinj^  sys- 
tem outlined  in  thj  followinK  sections  the 
total  score  is  not  less  than  70  points. 

(c)  "Substandard"  is  the  quality  of 
frozen  halibut  steaks  which  fail  to  meet 
the  requirements  of  the  "U.  S.  Grade 
B." 

DIMENSIONS 

5  175  6  Recommended  dimen- 
sions. <ai  The  recommended  dimen- 
sions of  frozen  halibut  steaks  are  not  in- 
corporated in  the  urades  of  the  lini.shetl 
product  since  dimen.'ions,  as  such,  are 
not  factors  of  quality  for  the  puri)osc  of 
these  grades.  However,  the  deerec  of 
uniformity  of  thickness  amonti  units  of 
the  finished  product  is  rated  since  it  is 
a  factor  affectmi:  the  quality  and  utility 
of  the  product. 

<b»  It  is  recommtndexl  that  the  thick- 
ness (smallest  dimension  I  of  individually 
frozen  halibut  steaks  be  not  less  than 
',2  inch  and  not  greater  than  1  '  i  inches. 


PROPOSED   RULE   MAKING 

F\rTORS    or    QUALITY    AND    CR.MlE 

?  IT.'ill  .Ascertainiru!  tlir  (i>  ude.  T]\o 
pratie  is  a.scertained  by  oli.'-ervinp  the 
pr(xluct  m  the  fiu/en.  thawed,  and 
cooked  states  and  is  evaluated  by  con- 
sideration of  the  followinsr: 

111  Factors  rated  hi/  .'scorr  points. 
The  quality  of  the  product  wuh  respecl 
to  .scored  factors  is  expressed  numeri- 
cally. Cumulative  point  deductions  are 
asse.ssed  for  variations  of  quality  for  each 
f.wtor  in  accordance  with  the  schedule 
in  Table  I.  m  the  fio/en.  thawed,  ar.d 
cooketi  states.  The  total  cieduction  is 
substracted  from  the  maximum  po.ssible 
score  of  100  to  obtain  the  product  score, 

<2i  Factors  not  rated  bij  score  points. 
The  factors  of  flavor  and  odor  are 
evaluated  or-anoleptically  m  the  cooked 
state  for  both  the  heht  and  dark  meat 
isurface  fat'  and  art  defined  as  follows: 

ID  Good  _^ni(ir  and  udor.  "GoikI  fla- 
vor and  odor"  les.' en(:,il  requirement  lUr 
Cirade  A'   means  that  the  tish  flesh  has 


■?«■ 


the  pood  flavor  and  odor  ch_ 

of  halibut,  and  is  free  from  raneidtte 

from  off- flavors  and  off-odors! 

MP  Rea.-^onablu  qood  flavor  audi 
■Reasonably  pocxi  flavor  and  odor"  (i 
imum  requirement  for  Grade  B) 
that  the  fish  flesh  may  be  „„„, 
la(  kiiiLT  in  the  pood  flavor  and  odor 
acteristic  of  halibut,  is  reasonably  if^* 
of  rancidity,  and  is  free  from  object!^ 
able  olT-flavors  and  off-odors. 

will  Sub.\tandard  flavor  and  aim 
".'-^ul/.'-tandard  flavor  and  odor"  (ST. 
st.mdard  eradei  means  that  the  flti^ 
and  odor  fail  to  meet  the  requiienM^ 
of  'reasonably  pocxl  flavor  and  odor"   ' 

(3>  Determination  of  final  vrittut 
grade  The  final  product  grade  It  I9. 
rived  on  the  basis  of  both  the  protei 
.score  as  determined  by  the  "factonritii 
by  score  points"  and  the  grade  requlii, 
ments  of  flavor  and  odor  as  defined  Q. 
der  "factors  not  rated  by  score  poisti,* 
The  louer  of  the  two  determines  UieflMi 
grade. 


Table  I— .sciit[>i  le  nr  I'oint  I)hu'(-iion!»  roR  Factora  RAtrn  by  Pcore  Toints' 


F-irtor 


Dewrlptton  of  quality  variation 


I.  rehydration'. 


Ptr  »l»ak 

^urtaec  area  affiTf<^: 
Ia-o  III. in  I  iiriiiHre  Inch  but  obvious. 

1  In 'J  Mjuaro  tiiclirs   , 

Alx'M'  2  8<iuarr  inclie.< 


2.  ror<.«iitagc  glote .. .'    Over  0  (1,  not  ovpr  fi.O  percrnt  by  weight  of  samiilc  iiiiu 

OviT  fi.O.  n«i  over  7.0 

Over  7.11,  not  ovrr  x  0 , 

Over  H  0,  not  over  tt.O 

Ovir  U(l 


3.  L'utforuilty  oftlik'kness. . 


4.  I'nlforinlly  of  vfi-i(:ht  and  niinlmutn 
weight. 


a 

H 


5.  VVorkninathlp — I)efort.<;  of'  Cutllnir. 

cdlliir  b«inr,  loo."**'  skin,  flm.  MimhI 
siKit-*,  hruL'W'S.  fiirritn  matorlal. 
bacWlMtnc,  cartilage,  suwJusl. 

6.  Color  defects: 

(a)  Discoloration  of  drip  llrjuor 


Korofwh  'in  Irir-h  ilwivi'  '»-iri(-h  viirlitloii  ln«t«-ik  Ihiikness 
I n>:t\iniuin  total  Ui'duitluu  (HTUiiiled  r,  pouii^  (>i r  .vuBpk 
unit). 


Style  I -Ramioni  wrli?tit.  -X'tc  rlthor  (a)  or  (bi,  which- 
evir  Klvis  a  irrrati  r  d<'diioti<m. 

(a)  Fur  eiwh  sleuk  le^  than  3.0 ounces  in  weight  (x  r  sam- 

ple parkaue. 

(b)  For  euoh  P.l  ounce  below  4.0  ounces  In  aTfrape  steak 

wi'ieht  per  sirnide. 
Style  IT— filiform  wiii:hl  orp<irtion5.— For  •■sMh  full  1  in-nrnt 
of  thf  sti'iiks  dcviatliip  by  more  thnn  fi.fiounor'  fnim  the 
sp<'iiflfd  (Mirtlon  wileht  or  the  average  of  the  (•jHiifled 
IHirtion  ranee  (i>er  sample  fHKk:y:p). 


0^ 


Slight  or  mo<hTat« 

Exefs.<lve 

(  For  eiu'h  defect,  per  ocrurrence,  |>rr  sariipli  p.u  k:icf  or 
per  2  ixjun<ls  for  piM?ka>;es  over  'I  pound*  net  weiirht.)    • 


Slliihf 

.MiHlerate. 

ElWi-SlVP. 


(Per  sainiJe  unit) 


lb)  Discoloration  of  light  meat 


(."Ilpht 

•...   ^Moderate. 


(Per  Jitcak) 


li. 


ISllifht... 
(c)    Dlsooloratlonof  dark  meat  • {Modemt 


( Per  sti'ak) 


fd)  .\pn-unlformlly  of  color. 


[EiceMlve. 


(.''llcht 

<.Mi><ler:ite. 
lExcejoive. 


(Per  samiilo  unit) 


Iloncyconiblng  « Purfuce  area  atTected: 

2fi  to  .VI  r»'rci  nt 

."•I  to  75  liereent 

7«  (i.  \\*i  [lerivnt 


(Per  .iteak) 


% 


8.  Ti  Tfiire  defect  >  (tough,  dry,  flbrou.*:,    J'm '|,.r„',V 


or  wuteryj 


SllBht 


( Per  rteak) 


Ktct<.s»ive . 


ti 

t 


I. 


s   the   Iro'-t   within 
n   IS   determined    by   the 


'  Thbi  .ifhediile  of  fiolnt  deduct luni  In  liii.«!»<<l  on  the  OTamlnnllon  ot tampU  unit>  mrn(io!«eil  of    ini   An  entlrvwl 
pnckupe  ami  Its  content.^  (for  reii»ll  sl/ii|  iiH«k:i?esi  or  (b)  a  re|iri  vrBative  <iiibsiutiple  cfjU-'I'tliii.' "f  Ihn*  «tl^ 
halibut  .steuk.s  t:tk\>n  from  eiirh  'ampli.'  package  ifor  iliMllutiouai  sized  piM'kitge>),  exivpt  that  tlit  elilue  >iinipl»|i»^ 
ape  shiill  hr  exftiiiined  for  fartor  4. 

'  Point  deductions  fur  the.se  factor?  arc  ba«>d  on  a  3  steak  sample  tmll.     For  samples  containing  olbtr  than  ll 

IKT  sample  unit  or  per  piukiige,  niul(ii>Iy  tin  re-sultiby  the  corriction  factor  -  whi-rc  n  e<jual«  the  niiinlier  of  1 


\fl,iMe»day,  December  3,  /.VkS 

^^BS     AND      MFTH.'DS      OF      .ANALYSIS 

T;,c2i  Definitiun,  and  methods  of 
'  .  (a'  ••Perceniape  t!laze'  on  hal- 
•^^k  means  tl..-  percent  by  wemlit 
J?^  coatinp  adhcrinR  to  the  steak 
ISoK  and  inchuii 

?lhKscribed  below  or   by  nieihods 
■ISm  equivalent  results. 
^PQUipmcnt  needed,      'n    Source  of 
JhUD  water  xMth  aerated  faucet. 
•"■J)  Stance  accurat^^   to  0.1   «m.;   or 

111  oun<»- 

(iU)  paper  to'vels. 

<iv)  small  knife. 

Z  procedure,     m)    Weiph  packa-c  in 
JJwrapand  all  its  contents  'A'. 
^'Remove   steaks   and    loo.sc    frost; 
-eigh  dry  packapmc  'B;, 

m)  The   difference    in    wei-^ht,    A-B 
presents  weight   of   steaks  plus   i^laze 

'^"iB)  Remove  plaze  from  halibut  steaks, 

la)  Adjust  UP  water  to  a  flow  rate  of 

iliout  3  quarts  min   through  an  aerated 

'"^  Direct  50"  to  60=  F.  tap  water  onto 
Ato ride  of  steak  while  gently  feelinp  and 
JJbblng  cut  surfaces  with  finper  tips 
(if  neccBBary.  temperatures  up  to  80'  F. 
■K  be  used  but  require  closer  control*, 
(c)  When  all  plaze  is  removed  from 
eat fie*h  surface,  as  evidenced  by  absence 
rfikifeel  to  fingers,  remove  steak  from 

wtter. 

((f)  Rapidly  remove  excess  water  with 
ringle  paper  towel  before  it  has  time  to 
irfreeae  on  the  steak,  and  flick  off  resid- 
ulskin  glaze  by  knife  or  hand. 

(e)  Repeat  steps  i  b  • .  <  c  i .  and  >  d  >  on 
IKh  steak  in  packape  or  sample  unit. 

(/)  Weigh  de-plazed  halibut  steaks 
(D,  actual  net  weipht  of  sample'. 

(Step6(a)  throuph  '/)  of  this  subdivision 

ire(»mpleted  within  three  minutes.' 

(V)  Cakulate  percentage  glaze:    Per- 

C     D 
eentage  glaze       ^     xioo. 

(b)  "Cooked  state"  means  that  the 
thiwed  product  has  been  cooked  in  a 
wltable manner  which  is  defined  as  being 
betted  submerged  in  boilinp  water,  un- 
■Moned.  and  in  a  boilable  film  type 
pouch  for  ten  minutes,  i  Steaks  over  one 
bch  In  thickness  may  require  five  addi- 
tional minutes  of  heating.) 

(c)  Uniformity  of  thickness  means 
fliat  the  thickness  is  substantially  the 
mat  for  one  or  more  steaks  within  a 
package  or  sample  unit. 

(di  Color  defects; 

(1)  "Discoloration  of  drip  liquor" 
aeans  that  the  free  liquid  which  drains 
from  the  thawed  steaks  is  discolored 
with  blood  residue  usually  from  the  dor- 
■J  aorta  of  the  halibut. 

(2)  "Discoloration  of  liuht  meat" 
aeans  that  the  normal  flesh  color  of  the 
Bain  part  of  the  halibut  steak  has  dark- 
toed  due  to  deteriorative  influences. 

<3)  "Discoloration  of  the  dark  meat" 
■eans  that  the  normal  color  of  the  sur- 
face fat  shows  increasinp  degrees  of  ycl- 
kwlng  due  to  oxidation. 

(4)  "Non-uniformity  of  color"  refers 
to  noticeable  diffiM  ences  in.  color  on  a 
•iBgle  steak  or  between  adjacent  steaks 
hthe  same  package. 

(e)  "Dehydration"  ref»^rs  to  the  ap- 
|(arance  of  a  whu.sh  aiea  on   llie  sur- 
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face  of  a  steak  due  to  the  removal  of 
water  or  drying  of  the  affected  area. 

(fi  "Honeycombing"  refers  to  the 
visible  apix'arance  of  numerous  discrete 
holes  or  openings  of  varying  size  on  the 
sieak  surface. 

(g)  •Workmanship  defects"  refers  to 
apjicarance  defects  that  were  not  elimi- 
nated during  processing  and  are  con- 
sidered either  objectionable  or  poor  com- 
mercial practice, 

ih>  "Te.xture  defect"  refers  to  an  un- 
desirable increa.se  in  toughness  and  or 
dryne-ss,  fibrousncss,  and  watery  nature 
of  halibut  examined  in  the  cooked  state. 

LOT  CERTIFICATION  TOLERANCES 

5  175  25  Tolerances  for  certification 
of  officially  draicn  samples.  The  sample 
rate  and  grades  of  specific  lots  shall  be 
certified  on  the  basis  of  Part  170  of  this 
chapter  '  23  F.  R.  5064  • . 

SCORE  SHEET 

?  175  3T  Score  sheet  for  frozen  hali- 
but steaks. 

(IrVfTfil 

l.>lh.l -r^- 

Si?j>  uihl  kind  of  (•<iIlI:iiliiT_       

( 'oiitJiiniT  iiiiirk  or  ulciiUfiuiUini 

Si 71'  of  lot - - - 

NuiiiNt  of  sirnple.s 

.■\i  tu;il  niM  w  ('it'll t   (ouiu-esi 

\  uinl'Cr  i>(  <^^■;^k^  (ht  {•onl'.iiner - 

riu.liul  sl\l.'   .   - - 


Scir.-i  (:K-IiiT--  (IllMf  1> 


Dcdiutions 


Froien: 

1.   Dehydr  \!i..n     

'J.    I'lTC'TltaOc  C  1.171' 

;i,   rnif.iriiiily  <<1  tliicknesti. . 

4     riiifnnnil  V  of  wiiiilU 

Th:iwi'a 

.'.    W  i.rknKiiisliip 

'..   Color  .I'-fect-^ 

7    Honrvfoiiitniii; 

C.H.k."! 

h.  Ti-Miin- 


'1  iii;i!  ill  •|iifti"n« 

K:itliic  for  scored  factors  (Km --■I'otul  di' 
duitioiisi --- 
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Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Direc- 
tor. Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture. 
Washington  25.  D.  C  ,  not  later  than  15 
davs  following  publication  of  this  notice 
in  "the  Federal  Register.  The  proposals 
are  as  follows: 

§  970.206  Expenses  and  rate  of  assess- 
ment. (a>  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Maine 
Potato  Administrative  Committee,  es- 
tablished pursuant  to  Marketing  Agree- 
ment No.  122  and  Order  No.  70  (5§  970.1 
to  970.92  t .  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  marketing  agree- 
ment and  order,  during  the  fiscal  period 
ending  August  31,  1959,  will  amount  to 
$61,625.00. 

( b  >  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70 
(§§970.1  to  970.92),  shall  be  $1.25  per 
railroad  car,  $1.25  per  truckload  of  36.000 
pounds  or  more,  80  cents  per  truckload 
of  not  less  than  25,000  pounds,  up  to,  but 
not  including.  36,000  pounds,  and  50  cents 
per  truckload  of  less  than  25,000  potinds, 
or  the  respective  equivalent  qviantities, 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period. 

(c>   The   terms   used   in   this   section 
shall  have  the  same  meaning  as  when 
used   in  Marketing   Agreement  No.    122 
and  Order  No.  70  <§§  970.1  to  970.92). 
(49  Stat.  753,  as  amended:   7  U.  S.  C.  608c) 

Dated:  November  28,  1958. 

[SEAL]  S.R.SMITH, 

JDirecfor, 
Fruit  and  Vegetable  Division. 

IF.    R.    Doc.    58-9997;     Filed.    Dec.    2.    1058; 
8:52  a.  m.] 


I'nseoreil  factors 


Rating 


(■....ki.l  I 

I..   H;iv(>r  HiKlit  nie-Ui 

(rl:irk  mi-:il ' - 

1  I'lvor  Mid  <iilor  niUiin   -.. --- - 

I'iiiiil   jtr.i'li' 

|F.    R.    I>ic.    58  3990;    Filed,    Dec.    2,     1958. 
8:51  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  970  3 

Irish  Potatoes  Grown  in  Maine 

EXPENSES    and    RATE    OF    ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
a.ssessment  hereinafter  set  forth,  which 
were  recommended  by  the  Maine  Potato 
Administrative  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No,  70  (7  CFR  Part  970), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine,  issued  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.  < . 


I  7   CFR   Part  994  1 

IDocketNo.  AO-3001 

Handling  of  Milk  in  the  Colorado 
Springs-Ptteblo  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and-  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Colorado  Springs,  Colorado, 
on  December  16-19,  1957,  pursuant  to 
notice  thereof  issued  on  November  26, 
1957  (22  F.  R.  9616),  upon  a  proposed 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  Colorado 
Springs-Pueblo  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  September 
4,  1958  (23  F.  R.  6943),  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision,  containing  notice  of  opportu- 
nity to  file  written  exceptions  thereto. 
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The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing' 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  m  milk  or 
its  products: 

2.  Whether  marketinp  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act, 
and 

3.  If  an  order  is  issued  what  its  pro- 
visions should  be  with   respect  to: 

(a)    The  scope  of  regulation; 
<b)   The  classification  and  allocation 
of  milk; 

(c>  The  determination  and  level  of 
class  prices; 

(d»  Distribution  of  proceeds  to  pro- 
ducers; and 

(e>  Administrative  provisions. 
1.  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  propostd 
marketing  agreement  and  order  is  in  the 
current  of  interstatt^  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  in- 
terstate commerce  in  milk  and  its 
products. 

One  of  the  handlers  who  would  be 
regulated  under  the  Colorado  Spnng..- 
Pueblo  order  has  regular  distribution  of 
fluid  milk  on  routes  in  six  Kan.sas  Coun- 
ties. Also,  there  are  regular  route  sales 
of  fluid  milk  in  Colfax  County.  New- 
Mexico,  from  one  plant  at  Colorado 
Springs,  one  at  Pueblo,  and  one  at  Rye. 
Ti\e  supply  of  milk  for  the  market  is 
also  directly  interstate  in  character. 
One  of  the  Colorado  Springs  handlers 
regularly  obtains  milk  from  approxi- 
mately 50  shippers  m  west<>rn  Kansas. 
A  Pueblo  handlei-  purchases  supplemen- 
tal milk  in  buJk  tank  lots  from  tlie 
Dodge  City  and  Wichita  areas.  There 
are  occasional  shipments  of  supplemen- 
tal milk  from  Minnesota. 

Producers  for  the  Colorado  Springs- 
Pueblo  market  supply  milk  primarily  for 
fluid  u>e.  However,  there  is  necessarily 
some  reserve  for  variations  in  sales  and 
production.  This  reserve  milk  is  com- 
monly manufactured  into  such  storable 
dairy  products  a-s  butter,  nonfat  dry  milk. 
and  cheese  which  compete  directly  with 
similar  products  which  are  marketed 
nationally. 

There  are  numerous  producers  of  man- 
ufacturing grade  milk  throughout  the 
Colorado  Springs-Pueblo  milkshed  in 
Southeastern  Colorado  and  Western 
Kansas.  These  dairymen  constitute  a 
potential  source  of  Grade  A  milk.  Dur- 
ing periods  of  strong  demand  for  addi- 
tional fluid  milk  some  of  them  make  the 
necesary  investment  to  qualify  as  Grade 
A  producers.  The  extent  to  which  this 
occurs  is.  of  course,  influenced  by  the 
marcin  of  fluid  milk  returns  over  tho.^e 
obtained  for  manufacturing  grade  milk 
and  this  fact  is  rero'.uuzed  in  the  Class 
I  price  formula  which  consists  of  a  dif- 
ferential over  manufacturing  values. 

2.  Need  for  an  order.  Marketing  con- 
ditions in  the  Colorado  Spnnszs-Pueblo 
area  are  such  that  the  issuance  of  a 
marketing  order  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Stability  of  the  marketing  condition."!, 
together  with  a  reasonable  certainty  that 
an  adequate  supply  of  pure  and  whole- 
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some  milk  can  be  assured  for  the  Colo- 
rado .Sprin;;s-Pueblo  marketim:  area  only 
when  all  milk  handlers  m  the  area  p.iy 
substantially  equal  minimum  piice.s  fur 
milk  according  to  use,  and  only  when  all 
farmers  supplying  milk  to  handlers  in 
the  market  receive  the  same  price  per 
hundredweight  for  milk  of  equal  quality. 
The  ma.iurity  of  the  farmers  shipping 
to  tlie  ^even  milk  distributing  plants  lo- 
cated m  Colorado  Springs  are  members 
of  the  Colorado  Springs  Milk  Prt)ducers 
AssociatKJii.  a  ban;aining  cooperative. 
One  of  the  plants  is  operated  by  a  pro- 
liucer-handler.  At  five  of  these  plants 
number  milk  is  sold  on  a  base  and  ex- 
cess plan.  Each  producer  has  a  base 
computed  from  his  deliveries  dunn!-  the 
fall  months.  The  montJis  used  and  the 
proportion  of  delneries  which  will  be 
considered  as  base  milk  arc  subject  to  ne- 
gotiation early  in  the  followuv.  calendar 
vtar.  but  the  computiition  of  ba.ses  is 
urnform  as  between  producer  members. 
1  he  a.ssociation  has  no  means  of  ascer- 
taining whether  nonmembers'  bases  are 
computed  uniformly,  and  one  haiidlir 
does  not  use  the  base  and  execs  plan  at 
all.  A  contract  between  the  a.s.<ociation 
and  the  handlers  which  expired  April  1. 
19.'i7,  priced  the  Colorado  Springs  base 
milk  at  the  Denver  base  price  From 
April  1  until  the  time  of  the  hearing,  no 
contract  was  in  effect. 

Even  if  all  handlers  purchased  milk  on 
a  base  and  excess  plan,  the  cost  of  the 
raw  product  used  for  Class  I  purpo.ses 
would  vary  in  accordance  with  the  per- 
centage of  the  total  receipt^s  utilized  for 
Cla.ss  I  purpo.ses  at  each  plant.  The  co- 
operative has  not  been  able  to  verify  the 
class  use  of  milk.  Obviously,  the  fact 
that  one  handler  does  not  use  the  base 
and  surplus  plan  introduces  another 
."source  of  variation  in  the  cost  of  raw 
milk.  One  of  the  Colorado  SpriULvs  han- 
dlers pays  sub-tantially  lower  piices  for 
milk  delivered  to  his  plant  by  a  large 
group  of  new  shippers  located  in  Western 
Kansas.  This  portion  of  the  supply  pro- 
vides him  with  a  sub  tantial  advantage 
in  the  cost  of  milk.  Still  anotln^  source 
of  possible  disparity  between  handlers  is 
the  ab:->ence  of  any  consistent  system  for 
the  allocation  of  supplemental  bulk  milk. 
At  the  time  of  the  hearing  the  associa- 
tion had  been  unable  to  obtain  any 
agreement  on  the  allocation  of  such  re- 
ceipts. 

The  Pueblo  Dairymen's  A.ssociation. 
the  principal  bars-ainin':  association  of 
producers  in  the  Pueblo  portion  of  the 
market,  operates  a  receiving  station. 
The  milk  received  from  producers  at  this 
station  IS  delivered  by  bulk  tank  truck  to 
a  distributing  plant  m  Denver  and  to  one 
in  Colorado  Springs  The  association 
also  has  some  members  uho  deliver  their 
milk  directly  from  f.irms  to  the  three 
Firincipal  bottling  plants  in  Put  bio  and 
to  a  plant  at  WaLsenburg.  All  of  the 
milk  of  association  members  is  pooled 
uith  the  nonmember  milk  at  the  three 
Pueblo  bottling  plants.  The  pooling  op- 
eration is  based  on  reports  submitted  by 
each  handler  and  by  the  a.s.sociation  to 
a  certified  public  accountixnt.  The  milk 
shipped  to  Denver  is  classified  arbitrarily 
at  !»0  percent  Class  I  and  10  percent  Chi'-s 
III.     'I  lie  association  has  complete   in- 


formation on  the  weichts,  jm^  ^. 
quantities  of  base  milk  delivered^*? 
ducers  to  the  receiving  station  but  hL 
no  clieck  on  the  wemhts  and  testa  of  Mb 
delivered  to  other  handlers'  planli.  j^ 
It  has  no  check  on  the  utilization (rf wS 
reported  by  the  bottling  plants.  Theiu. 
sociation  has  not  been  able  to  I)an«w 
With  handlers  for  a  complete  ayt^a^ 
clas.sUied  pricing  and  pooling  of  milkk 
the  market.  It  follows  that  tlie  uiT 
conditions  of  potential  inequity  be^2 
handlers  in  the  cost  of  milk  (deMtwS 
upon  the  proportion  used  in  ClasE^^! 
ation  in  basc-ratin;.'  plans,  and  allocate 
of  supplemental  milk  i  are  as  muchtfij. 
tor  in  Pueblo  as  in  the  Colorado  8i«1im 
portion  of  the  market. 

A    marketing    agreement    and  arte 
program  is  needed  to  establish  and  mate* 
tain      orderly      marketing      coodttiiH 
tludughout    the   marketing   area,    j^ 
aiditing   of   the   utilization  of  all  aril 
received    by    handlers,    the   checkiof  4 
butterfat  tests  and  weights  of  all  pi^ 
ducer  milk,  and  the  publication  of 
plete  supply  and  use  data  for  the 
will    aid    in   tliis   objective   by 
producers  that  t'ley  will  receive  a  prapa 
accounting  for  their  milk  and  bypravii. 
insr  full  information  on  market  dertt 
opments. 

3  Order  provisions — fai  Scope  of  n§. 
ulatiun.  Federal  milk  orders  achkti 
marketing  and  pricing  stability  by  ufaf 
techniques  authorized  by  the  A(rtcit- 
tiiral  Marketing  Agreement  Act  (tf  IM, 
as  amended.  Important  among  that 
t^'chniques  are  the  requirements  thftt  (1) 
regulated  distributors  (handlers)  iptf 
specified  minimum  prices  to  produem 
m  accordance  with  a  classified  ose  plu 
established  in  an  order,  and  (2)  tbCM 
payments  are  distributed  to  each  iiro. 
ducer  on  a  uniform  basis  through  either 
an  individual-handler  pool,  or  a  marked 
wide  pool.  Under  the  circumstances  % 
IS  important  to  establish  clearly  which 
plants  and  which  milk  will  be  subjsct 
to  all  or  part  of  tiie  pricing  proriskn 
of  the  orders  and,  in  turn,  which  datay 
farmers  will  participate  in  the  distrl- 
but  ion  of  returns  through  the  reiptt- 
tive  pools.  To  identify  such  persons  sad 
to  facilitate  reference  to  them  through- 
out this  decision  and  in  the  propo«d 
orders,  such  terms  as  marketing  ana, 
producer,  types  of  milk  plants.  han(&er, 
producer  milk,  and  other  .source  milksR 
defined  and  are  used  herein. 

Mnrkettna  area.  The  ColondD 
Spi  ;n;  s-Pucblo  marketing  area  shodd 
include  El  Paso.  Pueblo.  Huerfano,  and 
Teller  counties.  This  teiritory  comialM 
a  contiguous  area  within  which  thtfek 
such  a  hi'h  degree  of  competition  in  tiil 
sale  and  procurement  of  milk  as  to  coo- 
sliiut*  a  distinct  marketin;:  area  to  which 
a  single  system  of  pricing  is  appIicaUt 
This  market  is  served  primarily  IV 
a  group  of  13  distributing  plants.  SetW 
of  these  are  located  in  Colorado  Sprinn 
four  in  Pueblo,  one  at  Rye  and  one  st 
Wal.senburg.  These  plants  receive  Vfir 
proxmiately  7.5  million  pounds  of  niitt 
per  month  from  about  390  produoett 
Most  of  these  plants  are  supplied  * 
whole  or  in  part  by  the  two  cooperittjj 
associations  of  producers  who  propoi* 
that  a  Federal  order  be  established  fcr 
tlii.s  marl-.et.     So  far  as  is  disclosed  \t  , 
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l;Kf  record,  fl;'^  marketing  area  in- 
TOlves  no  other  h.ander^  wiili  the  excep- 
tion of  three  {'Lints  located  in  Denver. 
Relationships  between  the  Denver  and 
Colorado  Spr.ngs-Pueblo  markets  will  be 
covered  in  mne  detail  below. 

The  sanitaiy  requiiements  relative  to 
the  production,  processing,  and  sale  of 
bulk  milk  are  substantially  comparable 
throughout  the  market.  The  Slate  of 
Colorado  Grade  A  standards  constitute 
the  minimum  standards  throughout  the 
area.  The  extensive  overlapping  of  dis- 
tribution from  the  13  plants  located  in 
the  area  and  the  three  Denver  plants 
demonstrates  in  a  practical  way  the  com- 
parability of  sanitary  standards. 

There  is  extv-nsive  competition  among 
the  handlers  tlirougliout  the  market. 
Two  of  the  handlers  operate  milk  dis- 
tributing plants  in  both  Colorado  Springs 
and  Pueblo  and  cover  the  entire  area 
from  one  or  tlie  other  plant.  Another 
handler  distributes  milk  throughout  the 
market  from  a  plant  located  m  Colorado 
Springs.  The  iiandler  whose  ijlant  is 
located  at  Hve  al.^o  distributes  milk  in 
Pueblo,  Beulah.  and  Wal.senbui  g,  and  the 
handler  with  a  plant  at  Walsenburg  also 
distributes  in  Pueblo.  These  iiandlers 
obtain  tlie  ma.ior  portion  of  their  milk 
either  directly  f:om  pioduci^rs  or  through 
the  receivini.'  station  operated  by  the 
Pueblo  Dairymen's  Association  at  Pueblo. 
Most  of  the  producers  are  located  w  itliin 
comimratively  short  distances  from  the 
plants,  in  Southeastern  Colorado,  al- 
though one  handler  has  a  group  of 
approximately  50  bulk  tank  shippers  in 
the  vicinity  of  Goodland.  Kansas. 

Three  of  these  handlers,  operating  five 
distributin!'  plants,  distribute  some  milk 
in  other  counties  in  southeastern  Colo- 
rado and  Western  Kansas.  However,  a 
tabulation  of  their  .sales  discloses  that  87 
percent  of  their  total  .sales  of  Cla.ss  I 
milk  is  witliin  the  defined  marketing 
area. 

Fremont  County  should  not  be  in- 
cluded in  the  marketing  area.  The  prin- 
cipal population  centers  are  Canon  City 
and  Florence.  A  hiuh  proi)ortinn  of  fluid 
milk  sales  in  tliC  county  arc  made  by  four 
local  handlers  who  do  not  distribute 
milk  within  the  defined  area.  There  was 
no  evidence  that  the  lack  of  regulation 
would  be  a  sd-ous  problem  to  jModucers 
or  a  significant  competitive  factor  m  the 
distribution  of  milk  by  handleis  who 
would  be  subject  to  regulation  m  the 
Colorado  Fprings-Pueblo  area. 

Similar  coiuiitions  exist  in  Crowley  and 
.Otero,  the  other  two  counties  which  pro- 
ducers propo.sed  should  be  included  in 
the  marketav;  area.  The  time  plants 
located  at  Pocky  Ford  and  one  at  La 
Junta  do  the  major  proportion  of  busi- 
ness in  tilde  countries  and  do  not  make 
Class  I  sales  in  the  defined  maiketing 
area. 

Substantially  the  .same  conditions  also 
apply  in  the  iX  handler-proposed  coun- 
ties of  Cliaffee.  Custer.  Sapuache.  Rio 
Grande.  Alamosa,  and  Las  Animas.  Sa- 
iJda  is  tlie  prmcjial  population  center 
In  Chaffee  County  and  is  served  mainly 
by  two  local  plants.  A  local  plant  at 
Westcliffe  in^Custer  County  serves  most 
of  that  county.  Saguache,  Rio  Grande, 
and  Alamo.sa  Counties  are   in   the  San 
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Luis  Valley.  The  ma.ior  proportion  of 
Class  I  sales  in  the  Valley  are  made  by 
five  local  handlers.  In  Las  Animas 
County,  three  local  plants  located  at 
Trinidad  account  for  the  bulk  of  the 
Cla.ss  I  business.  In  each  of  these  six 
counties  the  local  Iiandlers  account  for 
the  iieat  majority  of  tl.e  Class  I  sales. 
are  not  involved  in  the  defined  Colorado 
Springs-Pueblo  market  and  have  not 
created  any  competitive  problems  for  the 
Colorado  Springs-Pueblo  hiandlers  based 
on  milk  procurement  advantages. 

There  was  no  proposal  to  include  Ih.e 
larpe  Denver  market.  Tlie  Denver  Milk 
Producers.  Inc..  the  cooperative  as<oc:a- 
tion  of  producers  serving  that  market 
sells  its  milk  on  a  classified  piice  j.ilan 
and  pools  the  returns  to  producers  on 
a  maiketwide  basis.  Since  regulation  of 
the  Denver  market  was  not  proposed,  the 
Coloiacio  Spiiims-Pueblo  marketnu:  area 
sliould  be  so  designated  as  to  min.mize 
involvement  of  Denver  handlers.  One 
Denver  handler  distributes  fluid  m:lk 
throu'hout  much  of  the  Colorado 
f  pnn."s-Pueblo  area  and  two  ethers 
have  sales  in  Colorado  Springs.  The:;c 
handlers  must,  therefore,  be  involved  m 
any  regulation  affecting  the  Colorado 
Springs-Pueblo  market.  On  the  ctiier 
hand,  extension  of  the  Colorado  Sprin'-:s- 
Pueblo  marketing  area  to  include  the 
tier  of  counties  north  of  Colorado 
Springs  as  proposed  by  handlers  would 
involve  other  handlers  than  the  three 
serving  Colorado  Sprin;js.  Of  these 
additional  handlers  one  distributes 
milk  in  Park  County,  another  in  Doug- 
las, a  third  in  Elbert,  Lincoln.  Kit  Carson, 
and  Cheyenne  Counties,  and  a  fourth 
Denver  handler  has  distribution  in  Lin- 
coln and  Kit  Carson  Counties.  In  each 
of  these  proposed  counties  there  is  a 
comparatively  small  population,  there 
are  no  local  milk  distiibutors.  and  a 
minor  proportion  of  sales  are  made  by 
Colorado  Spring  s-Pueblo  handlers. 
Since  Cla.ss  I  prices  in  the  Denver  mar- 
ket have  been  above  tho.se  in  effect  in 
Colorado  Springs  or  tliose  recommended 
herein,  the  Denver  handlers  have  not 
constituted   unfair   price   competition. 

The  remaining  four  counties  in  South- 
eastern Colorado,  namely  Baca.  Bent. 
Prowers,  and  Kiowa,  and  the  six  Kan.  as 
Counties  proposed  by  handlers  for  in- 
clusion in  the  marketing  area  are  char- 
acterized by  comparatively  small  popula- 
tion, a  minor  proportion  of  sales  by  only 
one  of  the  handlers  who  would  be  subject 
to  the  Colorado  Spring.s-Pueblo  order, 
and  a  major  proportion  of  sales  by  local 
hancilcrs  or  by  other  handlers  who-e  pri- 
mary markets  are  well  outside  the  pro- 
po-ed  area.  The  local  plants  are  located 
at  Lamar  and  Holly  in  Prowers  County, 
at  Las  Animas  in  Bent  County,  and  at 
Goodland  in  Sherman  County,  Kansas. 
The  outside  handlers  include  one  from 
Denver,  one  from  Noith  Central  Kansas, 
and  two  who  are  already  subject  to  the 
Southwest  Kansas  milk  marketing  order. 
The  extension  of  re<^ulation  to  those 
counties  is  not  e.sseiilial  to  effective  re,'- 
uiation  in  the  Colorado  Springs-Pueblo 
market  and  they  should  not  be  included. 

In  summary,  of  the  30  counties  pro- 
posed in  the  notice  of  hearin^-i  for  inclu- 
sion in  the  marketing  area,  only  El  Paso. 
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Pueblo.  Huerfano,  and  Teller  Counties 
should  compri.se  the  marketing  area. 

In  their  exceptions  handlers  who 
would  be  reculated  hereunder  main- 
tained that  tlie  proposed  marketing  area 
should  be  substantially  expanded.  They 
supported  their  position  on  the  basis  of 
their  havmc  a  majority  of  sale^  in  some 
additional  cities,  the  level  of  Cla.ss  I 
prices  provided  by  the  proposed  order, 
and  the  competition  afforded  by  unregu- 
latrd  handlers  on  sales  outside  the  de- 
fined marketing  area.  With  respect  to 
the  price  issue,  it  is  recognized  that  the 
Cla.ss  I  differential  is  above  those  com- 
puted by  six  Colorado  Springs  handlers 
as  having  prevailed  in  July  1956  through 
June  19.57.  However,  historical  data  are 
only  one  of  the  available  guides  to  an 
a  Impropriate  price  level  and  the  basic 
formula  prices  are  currently  below  those 
in  effect  during  the  1956-57  period.  With 
respect  to  sales  territories,  it  is  not 
l)ossible  to  desigriate  a  marketing  area 
of  reasonable  size  which  would  include 
all  sales  outlets  of  each  and  every  han- 
dler that  would  be  subject  to  regulation. 
Er.larping  the  proposed  marketing  area 
to  include  the  additional  scattered  cities 
or  the  entire  counties  cited  in  the  ex- 
ceptions would  involve  distributors  hav- 
ing much  higher  proportions  of  out-of- 
area  sales  than  those  who  would  be 
retrtjlatcd  in  the  recommended  area. 

Definitions  of  plants  and  milk  to  be 
priced.  The  primary  factor  in  deter- 
mining what  milk  is  to  be  completely 
subject  to  the  pricing  and  pooling  pro- 
visions of  the  order  is  the  degree  to  which 
plants  are  as.sociated  with  the  supply  of 
milk  to  the  market  for  fluid  uses.  Most 
of  the  milk  plants  which  are  primarily 
a.s.sociated  with  the  Colorado  Sprines- 
Pueblo  market  receive  milk  from  pro- 
ducers, perform  the  processing  and  bot- 
tling operation,  and  distribute  the  bot- 
tled milk  on  wholesale  and  retail  routes 
in  the  marketing  area.  These  are  com- 
monly refeired  to  as  distributing  plants. 
A  .second  type  of  plant  operation  involves 
receiving  milk  from  producers  and  as- 
sembling it  into  bulk  tank  lots  either  for 
shipment  to  distributing  plants  or.  in 
the  event  the  milk  is  not  needed  for 
bottling,  to  manufacturing  plants.  Such 
plants  are  ccmmonly  referred  to  as  sup- 
ply plarits. 

The  definition  of  "pool  plant"  should 
include  all  tho.se  distributing  plants  and 
supply  plants  which  are  primarily  iden- 
tified W'ith  the  Colorado  Springs-Pueblo 
market.  The.se  are  the  plants  at  which 
the  minimum  prices  paid  to  producers 
for  miik  would  be  fully  applicable  and 
which  would  participate  in  the  market- 
wide  equalization  pool. 

A  distributing  plant  should  be  qualified 
as  a  pool  plant  if  20  i>ercent  or  more  of 
the  total  Cla.ss  I  sales  of  such  plants  are 
made  within  the  defined  marketing  area. 
All  of  the  distributing  plants  which  are 
located  witliin  the  marketing  area  and 
to  which  members  of  the  proponent  co- 
operative association  regularly  deliver 
milk  would  qualify  as  pool  plants  imder 
the  20  percent  standard.  However,  on 
the  basis  of  the  operations  being  carried 
out  at  the  time  of  the  hearing,  this  would 
eliminate  the  Denver  handlers  whose 
principal  Class  I  outlets  are  in  that  mar- 
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ket  but  who  also  distribute  sipnlfirant 
quantities  of  fluid  nulk  m  the  Colorado 
Springs-Pueblo  market.  It  would  not  be 
appropriate  to  fully  resulate  these  plants, 
and  others  who  oi)erate  m  similar  fash- 
ion, and  include  them  m  thf  Coloi.iclo 
Springs-Pueblo  pool  because  their  com- 
petitors in  their  prunary  sales  territory 
would  not  be  regulated.  However,  such 
plants  should  be  re>.;\il:ited  to  the  extent 
of  eliminating  any  competitive  advan- 
tage based  on  the  cn.^t  of  milk. 

The  order  should  also  provide  ijooling 
standards  for  the  supply  plants  from 
which  distributing  plants  draw  sut)ple- 
mental  supplies  of  milk.  Plants  shippimr 
supplemental  supplies  of  milk  to  a  mar- 
ket generally  fall  into  two  broad  catt-- 
gories.  One  category  includes  pUmts 
servin:-,  as  receiving  stations  whti-e  milk 
from  producers  is  as.si-mbled  into  bulk 
tank  lots  for  more  convt-nifnt  shipmmis 
to  city  plants.  They  maki'  regular  shii)- 
ments  of  large  quantities  and  are  dearly 
so  closely  a.ssociated  with  the  market  as 
to  call  for  ixiohng  and  full  regulation. 

The  .second  cate-ory  of  .supiily  plants 
furnish  only  incidental  shipments  of 
milk  to  the  market  or  regular  sliioments 
of  limited  quantities  during  only  the 
shortest  production  period.  1  hey  are 
not  primarily  associated  with  the  maiket 
and  need  not  be  fully  regulated,  such 
plants  supply  the  market  for  a  short 
duration  only  and  may  be  located  at 
■widely  scattered  points.  Such  plants 
should  be  able  to  supply  milk  to  the 
market  during  such  periods  of  nt-ed  v.  ith- 
out  becoming  fully  subject  to  the  order. 

These  ditTerent  functions  can  best  be 
recognized  by  defining  as  a  "suijijly 
plant"  any  plant  from  which  there  is 
shipped  during  the  month,  to  distribut- 
ing i)ool  plants  at  least  40  percent  of  the 
receipts  of  milk  from  dairy  farmers.  On 
the  basis  of  exceptions,  the  recommended 
requirement  of  50  percent  has  been  re- 
duced to  40  percent  in  order  to  make  sure 
that  all  the  plants  which  have  been  iv\:- 
ularly  .serving  the  market  will  be  pooled 
under  the  order.  Because  of  the  seasonal 
variation  m  production  the  distributiiv. 
pool  plants  require  the  larrest  quantities 
of  supplemental  milk  in  the  fall  and  the 
least  in.  the  spring.  Therefore,  if  a  sup- 
ply plant  meets  the  .■-hippin!',  percentat;e 
standards  each  of  the  months  of  Sep- 
tember through  February,  such  plants 
should  be  designated  as  a  pool  pli«it  un- 
til the  end  of  the  following  August  un- 
less a  written  request  for  iv^npool  status 
is  submitted  to  the  market  adminis- 
trator. Receipts  from  plants  not  quali- 
fied under  these  supply  plant  standards 
should  be  considered  as  other  source 
milk. 

The  Pueblo  Dairymen's  Cooperative 
operates  a  rcceivm;,'  station  at  whieli 
milk  is  received  from  producers  in  ten- 
gallon  cans,  wciehed,  tested,  cooled  and 
assembled  into  bulk  tank  lots  for  ship- 
ment to  bottlinv  ijlaiits.  When  n<jt 
needed  for  thiid  purposes  the  milk  is 
transferred  to  manufacturing  outlets. 
Tlie  plant,  therefore,  functions  as  a 
supply  plant. 

Since  this  order  will  not  become  effec- 
tive at  the  start  of  the  fall-qualifying 
period,  a  supply  plant  qualilyiny   from 
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the  efTective  date  of  the  order  throutrh 
P'ebruary  1959  should  also  remain  pooled 
duiin;;  the  subsequent  March  througli 
August  period  unless  the  operator  of 
such  plant  specihcally  reciuests  nonpool 
status. 

Certain  types  of  operations  which 
would  otherwise  qualily  as  pool  plants 
should  be  exempt  from  the  pooling  pro- 
visions of  the  order.  Such  exemption 
should  cover  plants  which  would  be  sub- 
ject to  the  pricing  and  pooling  provisions 
of  another  Federal  order  if  a  larger  vol- 
ume of  milk  is  involved  with  the  other 
order  market  than  is  associated  vMth 
the  Colorado  Springs-Pueblo  market  If 
the  i)lant  operates  as  a  distributing  plant 
under  both  orders,  the  volume  of  Cla.ss 
I  sales  in  each  market  during  the  month 
\\ould  determine  the  applicable  order. 
However,  it  is  conceivable  that  a  plant 
might  operate  primarily  as  a  supply 
pl.int  under  another  order,  yet  have 
some  route  sales  in  this  market  In  such 
event,  it  should  remain  subject  to  the 
order  under  which  it  was  qualified  os 
a  supply  plant. 

Exemption  should  also  ai^ply  to  plants 
distributing  an  average  of  le.ss  than  300 
pounds  of  Cla.ss  I  miik  per  day  on  routes 
m  the  marketing  area.  The  sale  of  such 
small  fiuantities  of  milk  has  little  or  no 
(  Ifeet  on  the  marketing  of  milk  in  the 
area  Application  of  order  pricing  and 
payment  provisions  to  these  distributors 
would  entail  effort  and  expense  without 
contributing  signiHcantly  to  orderly 
marketing  and  should,  therefore,  be 
exempt,  except  for  such  reporting  and 
audit  provisions  as  will  serve  to  establish 
tlie  volume  of  sales  in  the  area. 

A  1.000-pound  exemption  was  pro- 
po.sed  at  tlie  hearing  and  included  in  the 
recommended  decision.  However,  sev- 
eral interested  parties  excejited  to  so 
large  an  exemption,  especially  in  view 
of  the  provisions  relating  to  operators  of 
nonpool  plants. 

"Handler"  is  an  all-inclusive  defini- 
tion designed  to  cover  all  persons  operat- 
ing plants  or  otherwi.se  having  responsi- 
bility with  respect  to  the  marketmi;  of 
milk  in  the  area.  Subject  to  specified 
exemptions,  the  handler  is  the  person 
who  receives  m.lk  from  producers  and 
\\ho  is  re.sponsible  for  reporting  receipts 
and  utilization  of  milk  and  payment 
therefor.  It  .ncludes  '  a  >  jiersons  operat- 
ing pool  plants,  (b)  persons  operating 
nonpool  plants  from  which  Class  I  milk 
is  distributed  on  routes  in  the  markeliiv^ 
area,  and  <c)  a  cooperative  association 
with  respect  to  member  milk  diverted 
to  a  nonpool  plant.  If  an  association  is 
defrned  as  a  handler  on  diverted  milk, 
even  thou<-;h  it  has  ncplant.  the  produc- 
ers whose  milk  is  diverted  will  continue 
to  receive  the  uniform  price  under  the 
order,  they  will  remain  an  integral  part 
of  the  market  and  their  milk  will  be 
available  for  fluid  use  whenever  it  is 
needed. 

The  term  "producer"  should  be  de- 
fined in  order  to  Identify  those  dairy 
farmers  who  are  the  pioducers  of  the 
regular  supply  of  fluid  milk  i  nd  cream 
for  the  market,  and  to  whom  the  mini- 
mum prices  specified  in  the  order  should 
be  paid.    Only  those  dairy  farmers  who 


produce  milk  in  compliance  with  the 
sanitation  reciunements  for  milk  for  fluW 
u.'e  are  qualified  as  producei  s  The  order 
docs  not  apply  to  dairymen  producing 
manufacturing  gradt>  milk.  SinQeit  is 
the  pool  plants  which  are  fully  subject 
to  the  pricing,  pooling,  and  payment 
provisions  of  the  order,  it  is  the  dairy, 
men  deliveriiv:  fluid  grade  milk  to  such 
plant,s  who  qualify  as  producers.  The 
producer  definition  should  also  cover 
those  dairymen  who.'^e  milk  usually  is  re- 
ceived at  a  pool  plant  but  which  is  tem- 
porarily diverted  to' a  nonpool  plant  by 
the  operator  of  a  pool  plaiil  or  by  a  co- 
qperative  association.  Milk  .^o  diverted 
IS  deemed  to  have  been  received  at  the 
plant  fiom  which  it  was  diverted. 

The  term  'producer-handler"  should 
apply  to  a  person  who  pioduees  milk  on 
his  oun  f.iiin  and  opei.ites  a  plant  fr«n 
which  a  n.ute  is  operated  wholly  or 
partly  m  tlie  marketing  area  but  who 
receives  no  milk  from  .'-ources  other  than 
his  own  farm  or  from  pool  plants. 

A  producer-handler  is  exempt  from 
the  pricing,  pooling,  and  j)ayment  pro- 
visions of  the  order.  Producers  proposed 
that  the  producer-handler  definition  be 
limited  to  operations  from  which  leas 
than  1,000  pounds  per  day  of  Class  I  milk 
is  distributed  in  the  marketmi;  area.  It 
appears,  however,  that  the  principal  ob- 
jective M'Uiht  to  be  achieved  by  the  ?ol- 
ume  limitation  is  provided  for  by  the 
requirement  that  a  producer-handler 
utilize  only  his  own  product  am  or  from 
other  pool  planUs  Milk  transferred 
from  pool  plants  to  a  producer-hand)er 
IS  classified  as  Cla.ss  I.  It  follows  toat 
any  supplement.il  milk  purchased  by 
producer-handlers  w  ill  have  been  pooled 
and  will  not  repre'-ent  a  cheap  source  (rf 
supply  to  the  producer-liandler. 

The  definition  of  '  juoducer  milk"  ap- 
plies to  milk  received  directly  at  a  pool 
plant  from  the  producers'  farms.  Any 
subsequent  transfers  of  milk  l)etween 
jiool  plants  are  accounted  for  as  other 
source  milk  rather  than  as  producer 
milk.  Milk  from  producers  which  is  di- 
verted to  a  nonpool  plant  should  retain 
lis  status  as  producer  milk 

"Other  source  milk"  is  s|iecifically  de- 
fined in  order  to  distinguish  it  from  pro- 
ducer milk.  It  includes  milk  received 
at  a  pool  plant  from  nonpool  sources  and 
products,  other  than  f'uid  milk  products, 
from  any  .source  wliich  are  reorocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

A  definition  of  "fluid  milk  product"  li 
provided  to  facilitate  reference  in  the 
sub.sequent  sections  of  tlie  order.  The 
fluid  milk  products  are  those  which  con- 
stitute Cla.ss  I  u.se  in  the  market  and 
include  fluid  milk,  skim  milk,  butter- 
milk, flavored  milk,  fluid  ^ream  and 
cream  mixtures,  and  concentrated  milk 
which  IS  not  sterili/ed  or  packed  in 
hermetically  .'-ealed  can.s. 

The  term  "route"  is  used  to  cover  a 
number  of  types  of  milk  di.^ti  i!>uting  op- 
erations. It  includes  any  delivery  to 
retail  or  wholesale  outlets  of  any  fluid 
milk  product.  Deliveries  to  other  milk 
processing  plants,  cither  pool  plants  or 
nonpool  plants,  do  not  qualify,  but  sales 


Wednesday,  Dccemlnr  3,  I95S 

tff  a  vendor  or  from  a  plant  store  arc 

included. 

(b'  The  (Ias!i7ficati()7i  and  allocation 
of  milk,  r-li'-k  should  be  classified  in  two 
classes,  reflecting  the  principal  differ- 
ences in  the  quality  and  the  value  of 
xniik  reqnired  for  different  u-es.  In  een- 
eral,  Cla.ss  1  should  include  milk  and 
cream  sold  for  consumption  in  fluid  form 
and  Class  II  .^liould  include  milk  used 
for  manufactunm;    purposes. 

Becau.se  skim  milk  and  butterfat  are 
not  u.sed  in  most  products  in  the  same 
proportions  as  received  from  producers. 
these  components  should  be  classified 
separately.  Class  prices,  however,  will 
apply  Pf"''  hundredweight  of  milk,  and 
will  be  adiusted  for  the  iTuHerfat  con- 
tent of  tl^.e  milk  used  in  euch  cla.ss 
through  butttrfat  differentials. 

The  products  which  .should  be  included 
In  Class  I  are  those  required  by  the 
health  authorities  having  jurisdiction  in 
the  market mc  area  to  be  obtained  from 
milk  or  milk  product,s  from  approved 
inspected  sources.  The  extra  cost  of 
getting  quality  milk  produced  and  de- 
livered to  the  market  in  the  condition 
and  quantities  requiied  makes  it  neces- 
sary to  provide  a  price  for  milk  used  as 
Class  I  substantially  higher  than  unin- 
spected milk  used  for  manufacturing 
purposes.  It  is  appro|)riate  that  all  of 
the  products  required  to  be  from  ap- 
proved inspected  sources  be  included  in 
a  single  cla.ss  .so  that  all  milk  required 
to  make  such  products  may  contribute 
uniformly  to  the  cost  of  supj.'lying  the 
market  needs  for  msjiected  milk. 

Class  I  should  include  all  skim  milk 
and  butterf.it  disposed  of  for  consump- 
tion as  a  Iliad  milk  product.  It  will  be 
recalled  that  fluid  milk  products  include 
milk,  skim  milk,  buttermilk,  flavored 
milk  and  drinks,  cream  and  cream  mix- 
tures, and  concentrated  milk.  These 
products  must  be  produced  and  handled 
incompliance  with  sanitation  standards 
that  are  sub.-tantially  uniform  through- 
out the  pii  loosed  marketing  area.  Tlie 
same  sanitation  standards  apply  to  fluid 
skim  milk,  flavored  milk  drinks  and  but- 
termilk, as  to  whole  milk.  Skim  milk  and 
butterfat  used  to  produce  sweet  and  .sour 
cream  must  meet  the  same  health  re- 
quirements as  milk  for  fluid  consump- 
tion, hence,  it  is  appropriate  that  cream 
be  cla.ssified  and  priced  in  the  same  class 
as  fluid  milk.  Concentrated  milk  is  not 
now  distributed  in  the  marketing  area. 
Proper  cla--s:fication  of  this  product  at 
this  time  will  prevent  any  problems  con- 
cerning its  classification  if  at  some  future 
date  a  handler  decides  to  start  distribut- 
ing it.  Concentrated  milk  must  be  made 
from  milk  of  similar  quality  to  milk  used 
in  other  products  for  fluid  consumption 
which  would  be  cla.ssified  in  Class  I. 
Products  commonly  known  as  evapo- 
rated milk  or  condensed  milk  and 
which  are  either  packed  in  hermetically 
sealed  cans  or  are  used  in  the  manufac- 
ture of  other  milk  products  should  not 
be  considered  as  concentrated  milk  and 
should  lUvt  be  cla.ssified  in  Class  I  unless 
they  are  used  in  the  manufacture  of  milk 
products  which  are  in  Class  I. 

It  is  an  increasingly  common  practice 
to  raise  tlie  nonfat  solids  content  of  skim 
milk,    buttermilk,  -  and    flavored    milk 
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drinks.  Apparently  this  is  most  com- 
moijly  accomplished  in  the  area  throu;'h 
the  addition  of  condensed  skim  milk  or 
nonfat  dry  milk  made  from  producer 
milk  or  milk  from  other  health-approved 
sources.  The  skim  milk  equiv.ilent  of 
these  concentrated  fluid  items,  whether 
obtained  by  adding  solids  or  by  partial 
condensation,  should  be  in  Class  I. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod- 
ucts are  not  required  to  be  made  from 
inspected  milk,  must  be  sold  in  cmpeli- 
tion  with  products  made  from  unin- 
sprctcd  sources  produced  over  a  large 
area  and  generally  are  le.ss  perishable 
than  fluid  milk  prodU'-ts.  Milk  so  used 
sliould  be  classified  as  Class  11  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

Producers  proposed  that  milk  used  to 
produce  cottape  cheese  and  ice  cream 
be  classified  separately  and  priced  at  a 
premium  over  the  price  of  milk  for  other 
manufacturing  uses.  Since  this  is  pri- 
marily a  pricing  problem,  it  is  dealt  with 
subsequently  in  detail  under  the  headin.g 
"Class  II  price". 

Cla.ss  II  should  be  defined  to  include 
skim  milk  and  butterfat  used  to  produce 
any  product  other  than  a  fluid  milk 
product,  including  but  not  limited  to 
such  products  as  ice  cream,  ice  cream 
mix,  frozen  cream,  aerated  cream,  dried 
milk  products,  whole  and  nonfat,  con- 
densed or  evaporated  products,  butter. 
cotta':e  and  hard  chee.se.  Class  II  should 
also  include  such  unrenumerative  "uses" 
as  plant  loss  of  other  source  m:!k.  .skim 
milk  dumped  and  milk  accounted  for  as 
dispo.sed  of  for  livestock  feed,  and  in- 
ventories of  fluid  milk  products  on  hand 
at  the  end  of  any  month.  Cream  which 
is  frozen  and  placed  in  storaf  e  should  be 
Class  II  since  such  cream  is  intended 
primarily  for  use  in  ice  cream  or  ice 
cream  mix.  Any  frozen  cream  or  other 
Class  II  product  which  may  be  used  later 
in  a  fluid  milk  product  would  be  con- 
sidered as  other  source  milk  at  the  time 
of  sugli  use  and  a.ssigned  to  the  lowest 
priced  utilization  in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and 
utilization.  It  is  appropriate  that  the 
ending  inventory  of  fluid  .milk  products 
be  cla.ssified  as  Cla.ss  II.  This  manner 
of  cla.ssifying  inventory,  with  corre- 
lated steps  in  the  allocation  procedure, 
provides  a  means  of  charging  each  han- 
dler for  his  Class  I  sales  each  month  at 
the  .current  Class  I  price.  Fluid  milk 
products  whether  in  bulk  or  packaged 
form  should  be  inventoried  and  classified 
as  Class  II.  Manufactured  milk  prod- 
ucts are  not  included  in  inventory  ac- 
counting because  the  skim  milk  and 
butterfat  used  for  such  products  are 
accounted  for  in  the  month  when  such 
products  are  manufactured. 

Uniformity  in  the  application  of  the 
pricing  provisions  and  simplicity  of  ac- 
counting are  achieved  if,  so  far  as  pos- 
sible. Class  I  utilization  each  month  is 
assigned  to  current  receipts  of  producer 
milk.      This    can    be    accomplished    by 
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cla.ssification  of  closing  inventory  as 
Cla.ss  II,  and  allocation  of  opening  in- 
ventory to  Class  I  only  when  current  re- 
ceipts of  producer  milk  (except  allow- 
able Class  II  shrinkage)  are  less  than 
Class  I  sales.  In  such  case  the  handler 
should  pay  the  difference  between  the 
Class  II  price  for  such  milk  in  the  pre- 
ceding month  and  the  current  Class  I 
price.  The  volume  on  which  this  charge 
is  made  .should  not  exceed  the  volume  (in 
excess  of  allowable  Class  II  shrinkage) 
for  which  producers  were  paid  at  the 
Cla.ss  II  price  in  the  preceding  month. 

Inventories  of  products  designated  as 
Cla.ss  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Class  II  utilization  of  such 
plant.  This  will  preserve  the  priority  of 
a.ssignment  of  current  producer  receipts 
to  current  Class  I  use  for  each  month. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full 
accounting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  this  purpose. 
No  limit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  is 
deducted  from  the  lower  use  class  under 
the  allocation  procedures.  Since  it  is 
not  feasible  to  segregate  shrinkage  of 
producer  milk  from  that  of  other  source 
milk  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volume  of 
receipts.  Allowance  for  loss  on  producer 
milk  diverted  to  another  pool  plant 
should  be  at  the  pool  plant  where  actu- 
ally received,  and  no  shrinkage  should  be 
allowed  on  milk  diverted  to  a  nonixxjl 
plant.  It  should  be  recognized  that  milk 
incurs  relatively  little  shrinkage  in  its 
receipt  and  much  more  in  processing, 
bottling,  and  distribution  operations. 
Up  to  one-half  of  one  percent  shrinkage 
should  be  allowed  on  that  milk  which  is 
physically  received  at  a  receiving  plant 
and  transferred  to  another  plant  for  bot- 
tling and  distribution.  The  twttling 
plant  should  be  allowed  up  to  one  and 
one-half  percent  shrinkage  on  that  milk 
received  in  bulk  from  a  receiving  station 
or  other  handler. 

Each  handler  must  be  held  responsible 
for  full  accounting  of  all  his  receipts  of 
skim  milk  or  butterfat  in  any  form.  The 
handler  who  first  receives  the  milk  from 
producers  should  be  responsible  for  es- 
tablishing the  classification  of  and  the 
payment  for  producer  milk.  (In  the  case 
of  diversions  to  nonpool  plants  or  to 
other  pool  plants,  the  diverting  handler 
is  held  responsible.)  Except  for  such 
limited  quantities  of  shrinkage  as  may  be 
classified  in  Class  II,  all  skim  milk  and 
butterfat  which  is  received  and  for  which 
the  handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any  ad-" 
vantage  to  handlers  who  fail  to  keep' 
complete  and  accurate  records  and  to  sis- 
sure  that  producers  receive  full  value  for 
their  milk  on  the  basis  of  its  use. 

Provision  should  be  made  for  classifi- 
cation of  fluid  milk  products  transferred 
in  bulk  between  pool  plants  and  from 
pool  plants  to  nonpool  plants.  Transfers 
between  pool  plants  should  be  permitted 
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In  any  class  apreed  upon  by  the  handlers 
operatina:  such  plants  so  loofi  as  the  prior 
claim  of  producer  milk  for  Class  I  sales 
is  maintained.  Transfers  between  pool 
plants  at  an  agreed  upon  class  will  not 
affect  the  total  value  of  producer  milk 
under  a  marketwide  pool  so  lonu  as  this 
prior  claim  is  maintained. 

Milk,  skim  milk,  or  cream  transferred 
In  bulk  to  a  nonpool  milk  plant  located 
more  than  200  miles  from  the  El  Paso 
County  Courthou.'-e,  in  Colorado  Spnn.us, 
should  je  classified  as  Cla.ss  I.  There  are 
adequate  facilities  for  the  manufacture 
of  exce.ss  milk  into  Cla.ss  II  products 
within  a  radius  of  L'OO  miles.  The  auto- 
matic classification  as  Cla."^s  I  of  milk  or 
skim  milk  moved  more  than  200  miles 
will  reduce  the  administrative  expen.se 
which  would  otherwise  be  involved  in 
having  the  market  administrator  verify 
actual  utilization  in  nonpool  milk  plants 
located  at  extreme  distances  from  the 
market. 

The  more  common  form  of  transfer  to 
a  nonpool  milk  plant  by  area  handlers  is 
the  movement  of  exce-ss  milk  to  nearby 
manufacturinff  plants.  There  may,  of 
course,  be  sales  to  such  plants  for  fluid 
purposes.  It  is  provided  that  transfers 
of  milk,  skim  milk,  or  cream  from  a  pool 
milk  plant  to  a  nonpool  milk  plant  lo- 
cated less  than  200  miles  from  the  El 
Paso  County  Courthouse  be  Class  I  unless 
Class  II  u.se  is  affirmatively  established. 
Evidence  of  Cla.ss  II  use  consists  of  a  cer- 
tification by  the  pool  plant  operator  that 
the  transfer  was  intended  for  Class  II 
use.  and  verification  by  the  market  ad- 
ministrator of  the  records  made  available 
by  the  nonpool  plant  operator  showin-c 
that  at  least  an  equivalent  quantity  of 
milk  was  utilized  for  manufacturing'  pur- 
po.'^^es. 

When  handlers  receive  butterfat  and 
skim  milk  from  .sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocatim.'  such  receipts  to 
the  cla.sses  of  utilization  in  such  a  man- 
ner as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fluid  consumption  in  the  marketin-  area, 
producer  milk  should  be  a.ssiuned  the 
Class  I  utilization  in  preference  to  other 
sourc'  milk.  This  is  nece.ssary  to  insure 
the  cfTectivene.ss  of  the  cla.ssified  pric- 
inE,'  program  of  the  proposed  order.  The 
system  of  assit;nin'4  utilization  oi  milk 
to  receipt,s  from  diffeient  .sources  which 
will  oarry  out  this  objective  is  set  fortli 
in  detail  in  the  attached  order. 

In  L-eneral  this  procedure  requires  that 
skim  milk  and  butterfat.  respectively,  re- 
maininu  in  each  class  be  assigned  to  pro- 
ducer milk  by  makinfr  the  followins:  de- 
ductions from  the  uro.ss  utilization  of 
each  handler  starting  with  Class  II  milk, 
except  as  otherwise  noted: 

<!•  CL'uss  II  shnnka:,'e  of  producer 
milk: 

'2 1  Other  source  milk  from  unregu- 
lated plants: 

('3>    Other    source    milk    from    plants 
regulated  under  another  Federal  order; 
(4»   Receipts  from  other  handlers  (ac- 
cordint,'  to  cla.ssification  >  : 
(5i    BeKinnins  inventory; 
'6»   Add   shrinkage  deducted   in    H); 
and  , 

( 7     Overage. 
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Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

<c>  Class  pricrt.  7 he  value  of  milk 
when  u.sed  for  manufacturing  purposes 
is  an  important  priciru:  factor  for  both 
Class  I  and  Clu.s.s  II  milk.  The  Cla.ss  I 
price  should  be  suflicieiitly  above  manu- 
facturing values  to  compensate  produc- 
ers for  the  extra  costs  of  meeting  sani- 
tation requirements,  transiK)rtliv,'  the 
milk  to  the  central  market,  and  proviti- 
ing  a  reasonably  steady  supply  throueh- 
out  the  year.  The  Cliuss  II  price  is  even 
more  directly  related  to  manufacturing 
values  since  manufactured  dairy  prod- 
ucts constitute  the  principal  Class  II 
uses. 

The  discussion  of  class  prices  will, 
therefore,  start  with  the  basic  formula 
price,  which  is  a  general  measure  of 
mmufaetunng  values.  It  will  then  deal 
with  Cla.ss  I  and  Class  II  prices,  the  ad- 
justments for  variations  m  location  and 
butterfat  content,  and  the  provision  for 
equivalent  prices  in  the  event  .some  of  the 
specified  quotations  are  not  available. 
1  hese  topics  are  followed  by  a  section  on 
payments  on  unpriced  milk.  This  is  the 
milk  distributed  in  the  market  from 
plants  which  are  not  fully  subject  to  the 
pricinL;.  pooling,  and  pajment  provisions 
of   the   order. 

lia.sic  formula  price.  The  basic  for- 
mula price  to  be  used  in  determining  the 
Class  I  price  should  be  the  hit-her  of  the 
prices  paid  at  the  same  li.st  of  mid-west- 
ern condenseries  located  in  Wisconsin 
and  Michigan  which  is  commonly  used 
for  this  purpose  in  other  Federal  orders, 
or  a  formula  based  on  market  prices  of 
butter  and  nonfat  dry  milk.  These  two 
basic  formulas  measure  the  value  of  milk 
used  in  three  of  the  ma -or  manufactured 
dairy  products,  all  of  which  are  marketed 
nationally. 

Use  of  the  higher  of  the  formula  prices 
will  ba'-e  the  Class  I  price  on  the  most 
favorable  manufacturing  use  for  milk  in 
each  month.  In  eastern  Colorado,  all 
thi^  m.uoi-  dairy  produces  are  manufac- 
tured, and  lluul  markets  must  compete 
with  the  highest  value  of  the  s<.'veral 
products. 

The  conden.sery  price  is  the  same  as 
tliat  propo:ed  by  producers  and  com- 
monly used  in  Federal  orders.  Howcvtu-. 
a  somew hat  higher  butter-powder/  for- 
mula should  be  used  than  that  proposed 
by  producers.  The  formula  price  per 
hundre.iweii.ht  of  A  ?,  percent  milk 
should  be  comprised  of  a  butterfat  value 
equal  to  the  price  of  92-score  butter  at 
Chicago  less  a  "make"  allowance  of  "A 
cents,  multiplied  by  a  yield  factor  of  4  2 
and  a  skim  milk  value  equal  to  the  aver- 
age prices  of  spray  and  roller  process 
nonfat  dry  milk  at  Cfucago  area  manu- 
facturing plants  le.ss  a  -make"  allow- 
ance of  ,').,>  cents  multiplied  by  a  yield 
factor  of  8.2.  The  principal  reason  for 
using  a  higher  butter-powder  formula  i.s 
that  higher  formulas  are  used  in  tlie 
Federal  markets  clo.sest  to  the  Western 
Colorado  area.  At  the  support  prices 
prevailing  during  the  April  1958-March 
1959  marketing  sea.son.  the  Southwest 
Kansas    and    Wichita    formuUis    would 


produce  a  price  of  $2  94  for  3.5  pereM 
milk  and  the  basic  formula  proposed^ 
producers  would  be  only  $2.81.  Siijtt 
iiiter-market  relation.ships  constitute  t 
ma.ior  factor  m  the  u.se  of  basic  fonnulti 
the  formulas  already  used  in  the  Wichit* 
and  Southwest  Kan.sas  orders  should  Jn 
adopted. 

If  C!as:s  I  cliffcrrntial.  For  the  flr« 
18  months  of  the  operation  of  an  order 
for  the  Colorado  Springs-Pueblo  artt. 
the  minimum  Class  I  price  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content  should  be  determined  by  adding 
a  stated  differential  of  $2  20  to  the  buie 
formula  price. 

Some  time  after  the  order  has  been  in 
operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permafient  C\mm 
I  price  provisions.  At  such  tim^  conaid- 
erable  marketwide  data  on  all  aspects  of 
the  marketing  of  milk  in  the  area  wlfl 
have  become  available.  These  data  can 
be  expected  to  provide  the  basis  for  a  re- 
appraisal  of  price  levels,  including  an  op- 
portunity to  consider  means  of  providlnj 
for  automatic  price  adjustments  which 
w  ill  depend  upon  changes  in  supply  and 
demand. 

The  differential  of  $2.20  is  designed  to 
bring  forth  an  adequate  supply  of  pure 
and  w  holesome  milk  for  the  Class  I  needs 
of  the  market,  including  the  necessary 
daily  and  seasonal  reserve. 

One  basis  for  estimating  the  level  of 
prices  w  hich  w  ill  achieve  this  purpose  ii 
to  review  the  available  historical  dataoD 
prices,  sales,  and  receipts. 

The  Colorado  Springs  Milk  Producen 
Association  presented  montlily  data  on 
the  quantities  of  butterfat  classified  at 
base  and  as  surplus,  the  prices  paid  for 
each,  and  the  total  payments  to  member 
producers  from  January  1954  through 
the  first  half  of  November  1957.  The 
proportion  of  base  milk  corresponded 
rather  closely  with  the. proportion  used 
in  the  proposed  Class  I  during  the  year 
July  l'Jb6  through  June  1957.  To  the 
extent  this  was  true  during  the  entire 
4-year  period,  the  base  prices  approxi- 
mate tile  Cla'^s  I  prices  which  prevailed. 
In  1934  the  prices  for  ba.se  milk  averaged 
S2  08  over  the  basic  formula  prices  speci- 
fied above,  in  19.')5  they  were  $1  98  over, 
in  1956.  thev  were  $1  8:1  over,  and  for  the 
10'..  inoiuiis  of  l;*57  tliey  were  T1.91 
over. 

The  data  submitted  by  the  Pueblo 
Dairy  Exchamu-,  Inc.,  with  respect  to  the 
Pueblo  pool  rellect  a  substantially  smaller 
percentage  of  milk  settled  for  at  the 
"Ba-se  Class  I"  price  than  at  the  baae 
price  in  Colorado  Sprinfs.  No  data  on 
actual  utilization  by  handlers  were  avail- 
able. The  quoted  Class  I  prices  were 
hii^her  tlian  m  Ci>loiado  Springs  and 
avei  ated  $2  50  over  the  basic  formula 
price  in  1954.  $2  03  over  in  1955  and  1956. 
and  $2  07  over  m  the  first  10  months  of 
1957. 

Another  .series  of  historical  data  wa« 
presented  by  a  grouiJ  of  six  Colorado 
Springs  handlers.  They  u.sed  combined 
data  on  receijHs  and  utilization  for  the 
months  July  1956  through  June  1957-tO 
determine  what  Class  I  price  would  h»T« 
been  needed  to  maintain  the  same  cort 
of  producer  milk  as  was  incurred  during 
each  of  these  12  months.  Their  compu- 
tation  started    with    the    total   value  ot 
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mlH^  purchased  from  dairy  farmers. 
This  quantity  was  then  assigned  to  Cla.ss 
I  using  the  "definition  propo.sed  by  pro- 
ducers and  allocating  producer  receipts 
to  the  highest  available  utilization.  The 
remaining  quantity  was  assigned  to  a 
single  surplus  class  rather  than  to  the 
two  classes  proposed  by  producers,  and 
valued  at  82  3  cents  pe-r  pound  of  fat. 
By  deducting  the  Class  II  value  from  th.e 
total  value  of  producer  milk,  they  arrived 
at  a  computed  value  for  the  Cla.ss  I  sales 
each  month.  The  12-month  average  of 
the  computed  Cla.ss  I  prices  was  $5,287 
per  hundredweight  of  milk  containing 
3.73  percent  butterfat.  Using  the  Class 
I  butterfat  differential  proposed  by  pro- 
ducers reduced  this  price  to  $5.12  for 
milk  of  3.5  percent  butterfat,  or  a  Cla.ss 
I  differential  of  $1.96  over  the  average 
basic  formula  price  of  $3.16  for  the 
12-month  period. 

Both  the  Colorado  Springs  and  Pueblo 
dealers  purchased  bulk  milk  from  other 
sources  during  the  past  year  to  supple- 
ment their  supplies  of  locally  produced 
milk.  It  appears,  therefore,  that  the 
prices  which  have  prevailed  have  not 
attracted  a  full  supply  of  milk  for  the 
market,  although  it  must  be  recognized 
that  the  ba.se-rating  plan  and  other  in- 
stitutional factors  also  affected  the  sup- 
ply of  milk. 

Inter-market  price  comparisons  fur- 
nish a  second  guide  for  establishing  Class 
I  prices.  Denver  is  the  primary  fluid 
milk  market  in  eastern  Colorado  and  the 
course  of  prices,  receipts,  and  sales  in 
that  market  over  the  past  several  years 
constitute  important  evidence  relative  to 
the  Colorado  Springs-Pueblo  market. 
The  quantity  of  milk  pooled  by  the  prin- 
cipal cooperative  association  in  that 
market  is  a  little  more  than  4  times  as 
large  as  that  handled  by  the  6  largest 
plants  in  Colorado  Springs.  The  exten- 
sive area  of  procurement  for  the  Denver 
market  and  the  wide  .sales  territory  of 
1  major  handlers  also  contribute  to  mak- 
ing Denver  the  primary  market.  Com- 
parable price  data  for  the  Denver  and 
Colorado  Springs  markets  were  available 
from  November  1954  through  October 
1957.  These  disclo.sed  that  the  prices 
paid  Colorado  Springs  producers  for  the 
butterfat  content  of  "ba.se"  milk  were 
nearly  identical  with  the  prices  paid  for 
"base"  milk  in  the  Denver  pool,  plus  the 
6-cent  quality  bonus  commonly  paid  in 
the  Denver  market.  The  blend  prices 
reported  paid  to  Colorado  Springs  pro- 
ducers were  approximately  equal  to  the 
comparable  Denver  figures,  and  the  blend 
prices  paid  to  members  of  the  Pueblo 
Dairy  Exchange  were  somewhat  below 
those  paid  to  the  Colorado  Springs  ship- 
pers. It  appears,  therefore,  that  Class  I 
prices  approximately  equal  to  the  base 
prices  which  have  prevailed  in  the  Colo- 
rado Sprnv's  and  Pueblo  markets  would 
maintain  returns  to  producers  at  a  com- 
petitive level  with  returns  to  Denver 
shippers. 

There  are  several  Federal  order  mar- 
kets east  of  Colorado  in  which  orders 
have  operated  for  suflicient  periods  of 
time  to  demonstrate  the  appropriate- 
ness of  tiie  Cla.ss  I  prices.  Moreover, 
^  some  of  these  markets  have  furnished 
the  suppk lumbal  in. Ik  purchased  from 
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time  to  time  by  Colorado  Springs-Pueblo 
handlers.  In  addition,  there  has  been 
some  direct  competition  between  the 
Colorado  Springs-Pueblo  distributors 
and  those  subject  to  some  other  Federal 
orders.  In  view  of  the  constantly  in- 
creasing distances  over  which  bulk  and 
packaged  fluid  milk  is  shipped,  competi- 
tion from  other  markets  can  be  expected 
to  be  greater  in  the  future  than  in  the 
past. 

Taking  official  notice  of  the  basic 
formula  prices  which  would  have  pre- 
vailed hereunder  during  November  and 
December  1957,  the  Class  I  price  for  the 
Colorado  Springs-Pneblo  market  would 
have  averaged  $5.34  in  1957  and  $5.33  in 
1956.  These  prices  can  be  compared 
with  the  Class  I  prices  in  various  Federal 
order  markets  by  adding  a  transporta- 
tion cost  computed  at  the  rate  of  1.5 
cents  per  10  miles  or  fraction  thereof. 
(This  is  the  rate  u.sed  in  establishing  lo- 
cation adjustments  hereimder.)  On 
this  basis,  the  Southwest  Kansas  Class  I 
price,  adjusted  to  3.5  percent  butterfat 
content  plus  a  42-cent  hauling  allowance 
for  the  276  miles  from  Dodge  City  to 
Pueblo  would  have  averaged  $5,25  (-  9 
cents)  in  1957  and  $5.41  (-|-8  cents)  in 
1956.  At  the  time  of  the  hearing,  there 
were  fairly  regular  bulk  sales  of  milk 
from  Dodge  City  to  a  handler  in  Pueblo. 

The  nearest  point  in  the  Greater  Kan- 
sas City  marketing  area  is  the  city  of 
Manhattan,  Kansas,  and  a  74-cent  haul- 
ing charge  would  be  involved  for  the 
485  miles,  yielding  Class  I  prices  of  $5.20 
(-14  cents)  in  1957  and  $5.22  (-11 
cents)  in  1956,  From  Kansas  City,  Mo., 
a  90-cent  haul  is  involved  for  the  599 
miles,  yielding  prices  of  $5.36  (+2  cents) 
and  $5.38  ( -f  5  cents).  From  Amarillo, 
the  center  of  the  Texas  Panhandle  mar- 
ket, a  cost  of  50  cents  would  be  involved 
in  a  325-mile  haul  to  Pueblo  and  the  re- 
sulting Class  I  prices  would  have  been 
S5  74  (+40  cents)  in  1956  and  $5.90  (+57 
cents)  in  1957.  FYom  Lincoln,  Nebraska, 
subject  to  the  Omaha-Lincoln-Council 
Bluffs  order,  the  distance  is  517  miles, 
involving  a  cost  of  78  cents  and  resulting 
in  prices  of  $.25  (  —  9  cents)  and  $5.34 
<  -  1  cent). 

The  order  markets  with  the  largest 
available  quantities  of  supplemental  bulk 
milk  are  the  Ozarks  and  Chicago 
markets.  Springfield.  Missouri,  in  the 
Ozarks  area  is  733  miles  fwrn  Colorado 
Springs,  the  hauling  cost  would  be  $1.11 
and  the  resulting  Class  I  prices  for  milk 
transported  to  Colorado  Springs  were 
S5  15  (  —  19  cents)  in  1957.  and  $5.50 
(  -  17  cents)  in  1956.  In  the  case  of 
Chicago,  long  distance  shipments  most 
commonly  come  from  plants  in  upstate 
Wisconsin.  The  plant  at  Menomonie  in 
the  20th  zone  may  be  considered  typical. 
It  is  949  miles  from  Colorado  Springs: 
the  transportation  costs  would  amount 
to  $1,42;  and  the  Class  I  prices  would 
have  been  $4.92  (—42  cents)  in  1957  and 
S5  12  (  —  21  cents)   in  1956. 

It  will  be  noted  that  in  several  of  these 
markets  Class  I  prices  were  lower  in  1957 
than  in  1956,  This  was  due  primarily  to 
more  adequate  supplies  and  the  action  of 
supply-demand  adjustments.  Except  for 
Menomonie,  under  the  Chicago  order,  the 
Class  I  prices  provided  herein  for  the 
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Colorado  Springs-Pueblo  market  appear 
well  in  line  with  those  in  other  Federal 
order  markets.  Plant  handling  charge* 
on  .shipments  from  Chicago  are  substan- 
tial, at  least  on  occasional  purchases  of 
supplemental  milk,  and  the  actual  cost  of 
Chicago  milk  at  Colorado  Springs-Pueblo 
would  be  higher  than  are  indicated  by 
the  Class  I  price  comparisons. 

A  group  of  approximately  50  producers 
in  the  vicinity  of  Goodland,  Kansas,  have 
furnished  milk  to  one  of  the  Colorado 
Springs  handlers  at  substantially  lower 
prices  than  have  been  paid  for  other  local 
milk.  During  November,  one  of  these 
producers  was  paid  $1.30  per  pound  of  fat 
in  base  milk  ($4.55  on  a  3.5  basis)  for 
milk  delivered  to  Colorado  Springs.  This 
compares  with  prices  of  $1.45  ($5.08  for 
3.5  milk)  paid  to  members  of  the  Colo- 
rado Springs  Milk  Producers  Association. 

Moreover,  the  blend  price  under  the 
Southwest  Kansas  order  was  $4.50  in 
November  and  averaged  $4.34  for  the 
year,  ofiBcial  notice  being  taken  of  prices 
for  November  and  December  1957.  To 
the  extent  that  the  Southwest  Kansas 
market  would  involve  a  shorter  and  less 
expensive  farm-to-market  haul,  the 
comparative  prices  indicate  that  the 
Goodland  milk  may  not  be  permanently 
available  to  Colorado  Springs  at  the 
prices  recently  prevailing.  It  is  con- 
cluded that  the  prices  paid  to  these 
shippers  have  not  been  in  effect  for  a 
suflBcient  period  of  time  to  be  a  signifi- 
cant indication  of  the  price  at  which  a 
supply  of  Grade  A  milk  can  be  obtained 
for  the  entire  market. 

The  Class  I  prices  provided  herein  will 
have  little  efifect  on  the  competitive  re- 
lationships which  already  exist  between 
the  Colorado  Springs-Pueblo  and  Denver 
handlers.  The  Class  I  price  in  the  Den- 
ver market  was  $1.70  per  pound  of  but- 
terfat I  $5.95.  per  hundredweight  of  3.5 
milk)  from  May  1.  1956.  until  the  time 
of  the  hearing.  During  the  same  period, 
the  price  per  pound  of  butterfat  in  fluid 
cream  (Class  ID  was  $1.56  ($5.46  per 
hundredweight) .  Since  these  prices  are 
entirely  on  a  butterfat  basis,  the  value 
assigned  to  skim  milk  Items  sold  for  fluid 
use  depends  upon  the  relative  fat  content 
of  producer  milk  and  Class  I  sales.  Also, 
ft  is  clear  from  the  fact  that  base  prices 
are  substantially  lower  than  Class  I  or 
Class  II  prices  that  substantial  quantities 
of  manufacturing  milk  (Class  IV)  are  in- 
cluded in  the  base  milk.  The  net  effect 
has  been  that  Colorado  Springs  handlers 
have  been  able  to  match  the  Denver 
blend  prices  to  producers  at  somewhat 
lower  cost  for  milk  used  for  fluid 
purposes. 

Class  II  price.  As  previously  stated. 
Class  II  includes  all  manufacturing  uses 
of  rnilk.  Milk  used  for  these  purp>oses 
should  be  priced  at  the  basic  formula 
prices  during  the  months  of  August 
through  February  and  at  the  basic  for- 
mula price  minus  20  cents  during  the 
flush  production  months  of  March 
through  July. 

In  1957  the  resulting  Class  n  prices 
for  milk  of  3.5  percent  butterfat  content 
would  have  been  $2.97  in  March.  $2.90 
in  April  and  May,  and  $2,89  in  June  and 
July.  The  Class  II  price  would  have 
ranged  from  $3.10  to  S3. 25  in  the  other 
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seven  months.  The  simple  average  of 
these  prices  for  the  12  munths  was  $3  06 
per  hundredweif^'ht  though  it  is  rtrci^;- 
nized  that  such  an  avrrane  is  not  en- 
tirely representative  because  of  the  com- 
paratively larse  volumes  which  would  be 
processed  at  the  lower  prices.  Class  II 
prices  would  have  been  chisely  simil.ii- 
in  1956  with  a  ran-o  of  $'J  84  to  $2  K9  in 
the  flush  months  of  March  throus.-h  July. 
a  ran-;e  of  $3.08  to  $3  26  in  the  other 
seven  months  and  a  simple  average  of 
$3  05. 

The  Class  II  prices  which  would  have 
been  provided  by  the  order  are  well 
above  thi'  prices  changed  in  Di-nver  for 
milk  for  manufacturing  uses.  The  Den- 
ver price  was  proposed  as  appiopn.ite 
for  the  Colorado  Spriiu;s-Pueblo  market. 
It  was  sliown.  however,  that  the  Denver 
price  is  based  almost  exclusively  on  the 
butterfat  value  of  the  milk  for  churnin'-r 
butter.  The  Denver  Class  IV  prices  were 
also  loVer  than  other  available  indicators 
of  the  value  of  milk  for  manufactunns 
purposes  in  this  general  area.  In  19r)6. 
the  Denver  Class  IV  prices  for  milk  of 
3.5  butterfat  ranged  from  $2.66  to  $2  88 
and  averat^ed  $2.81 ;  m  the  first  10  months 
of  1957  they  ranged  from  $2  76  to  $2  88 
and  averaged  $2  84  The  United  State.s 
averat^e  price  paid  for  milk  for  manu- 
facturing purposes,  adjusted  to  3.5  per- 
cent by  direct  ratio,  rarmed  from  $2  90 
to  $3.01  and  averat^ed  S2  94  in  1956  and 
from  $2.93  to  $3  02  with  an  averai;e  of 
$2.97  during  the  first  10  months  of  1957 
This  price  is  also  used  as  the  Chuss  II 
price  under  the  Wichita.  Kansas.  mi!k 
marketing  order.  Prices  paid  for  milk 
used  for  manufacturing;  evaporated  milk 
in  the  Southwestern  United  States  were 
well  above  the  United  States  manufac- 
turing price  in  1956  and  1957  and  milk 
used  for  the  manufacture  of  hard  cheese 
and  butter  and  powder  in  the  mountain 
region  averaged  slightly  above  the  United 
States  average  manufacturing  price  in 
both  periods. 

The  Class  II  price  provided  herein  may 
also  be  compared  with  prices  paid  for 
manufacturing  milk  m  other  nearby 
Federal  order  markets.  In  the  Kansa-s 
City  market,  the  basic  formula  prices 
were  slightly  higher  but  a  20-cent  flush 
season  discount twas  applied  during  6 
months  instead  of  5  months.  The  simple 
average  of  the  Kansas  City  Class  II  prices 
during  1956  was  3  cents  higher  and  dur- 
ing the  first  10  months  of  1957  was  2 
cents  higher  than  the  prices  provided 
herein.  The  Class  II  price  under  the 
Southwest  Kansas  and  Texas  Panhandle 
orders  averaged  6  and  10  cents  lower  in 
1956  and  2  and  8  cents  lower  in  1957. 

Consideration  was  given  to  providing 
a  separate  classification  for  milk  used  in 
the  production  of  cottage  cheese  and  ice 
cream  at  higher  prices  than  those  apply- 
ing to  other  manufacturing  uses.  How- 
ever, this  profMjsal  was  not  based  on  any 
requirement  bhat  these  products  be  made 
from  milk  approved  for  fluid  use.  Sub- 
stantial quantities  of  these  products, 
particularly  ice  cream  and  other  froKen 
desserts,  are  distributed  in  the  Colorado 
Springs-Pueblo  market  by  nonhandler 
firms.  Also,  handlers  conrmaonly  make 
these  products  from  manufacturing 
grade  ingredients  and  utUue  fluid  grade 
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milk  only  as  and  when  it  is  available  for 
these  purjKxses.  It  is  al-o  evident  that 
most  of  the  handlers  who  now  chiMi.s*' 
to  utilize  producer  milk  in  the  pioduc- 
tion  of  all  or  a  portion  of  these  products 
whem-ver  it  is  available  could  rearrange 
tluir  operations  so  as  to  avoid  using  pro- 
ducr  milk.  This  would  leave  only  a  few 
handkis  who  would  be  obligated  to  pay 
the  propo.sed  h!"her  Class  II  prices  f"! 
nulK  utilized  for  these  products.  In 
thi.i-  circumstances  it  appears  that  a 
separate  Class  II  for  thee  products  at 
a  pit-mium  price  would  be  intquitabh* 
amoiv  handlers  and  would  not  aclneve 
any  substantially  high.er  pi  icco  for  the 
producers. 

The  hmher  level  and  sia.^onal  varia- 
tion in  the  Cla.ss  II  prices  provided  herein 
are  desiuned  to  achieve  substantially  the 
same  result  as  tlie  propo.sed  separate 
classification  of  milk  u-ed  for  cottaue 
cheese  and  ice  cr^am  In  the  recom- 
mended decision.  May  through  August 
were  specified  as  the  months  when  the 
Cla.ss  II  price  should  Ix'  20  cenl-<  Ixlow 
the  ijasic  formula  price.  This  recom- 
mentiation  was  based  on  production  data 
and  on  the  proportion  of  milk  clas  ifii>d 
as  excess  by  the  Colorado  Springs  Milk 
l^roclucers  .A.ssociation  Exception  was 
taken  on  the  grounds  that  in  this  tab- 
ulation the  quantities  of  excess  milk 
merely  reflect  the  production  pattern, 
and  ttiat  sales  are  also  hiuher  during  tlv 
summer  months  The  classiflcation  data 
submitted  by  the  six  Colorado  Springs 
haiidleis  and  by  the  Pu<-blo  Dairymen's 
A -Ml  con-titute  more  reliable  measures 
of  tlie  probable  Cla.ss  II  volume  lliese 
data  indicate  that  March  throuiih  July 
are  the  months  when  the  volumes  of 
Clii-ss  II  milk  are  likely  to  be  greatest 
The  20-cent  discount  provided  during 
these  montlis  recos'.nizes  the  fact  that 
consideral)le  quantities  of  milk  would 
have  to  be  shipped  to  nonpool  plant.s 
for  manufacture  into  such  comparatively 
low  valued  products  as  evaporated  milk, 
butter-powder,  and  clieese  Transpoi  in- 
tion  costs  on  such  milk  can  be  minimized 
by  diverting  some  of  this  milk  directly 
from  the  farm  to  the  manufacturing 
plant  but  even  this  process  may  mvolve 
.some  additional  charges. 

During  the  other  seven  months  of  tl;e 
yeai-  most  of  the  res«TVe  milk  not  needed 
for  biJttling  has  commonly  been  utili/ed 
in  the  handlers'  plants  for  the  manufac- 
ture of  oottage  cheese,  ice  cream  and 
similar  products  These  constitute  com- 
paratively high  valued  manufactured 
products,  and  little  or  no  additional 
transportation  costs  would  be  involv<>d. 
The  higher  prices  provided  during  these 
montlius  will  apply  to  all  handlers  of  Class 
II  milk  regardless  of  the  type  of  product,s 
in  which  they  use  the  milk.  It  will, 
therefore,  minimize  the  shifting  of  oper- 
ations and  the  uneven  effects  which 
would  have  been  invited  by  the  propo.sed 
premium  on  cottage  cheese,  and  ice 
cream.  At  the  same  time,  the  higher 
prices  will  encourage  handlers  to  add  to 
their  operations  only  such  supplies  of 
milk  as  are  required  as  an  operating  re- 
serve for  their  fluid  needs  ratlier  than 
adding  quantities  for  purely  manufac- 
turing purposes. 

Location  differential!!  Location  difTer- 
entials  should  be  applied  to  Class  I  milk 


received  from  .'■uriply  plants  or  dlstrlbut. 
ing  plants  located  more  than  80  miiei 
from  tlie  nearest  of  the  Courthouset  in 
Coloi  Ado  Springs.  F^ueblo.  or  VValsenburt 
at  the  r.tte  KJ  5  cents  per  huTuired weight 
111  the  80  90  mile  zone  plus  1  5  cents  per 
10  miles  or  fraction  thereof  fur  distanctt 
m  excess  of  90  miles. 

Fluid  milk  products  incur  relative 
hr.:h  transportation  costs  t)ecause  of 
tiieir  bulk  and  pei  Lshability.  Milk  d». 
livered  directly  by  farmers  to  plants  la 
or  near  urban  centers  of  the  defined 
marketmu  area  is.  tlieiefoie.  worth  man 
to  a  handler  than  milk  which  is  received 
from  farmers  at  the  plant  located  m»ny 
miles  from  the  market. 

Allowances  should  be  ninde  for  the 
cost  of  moving  Class  I  nulk  from  distant 
plants  tlu'.t  are  or  mieht  berome  reifulir 
sources  of  supply.  Similarly,  the  distrl- 
bution  of  packaged  milk  on  routes  from 
distant  plants  involves  additional  trans- 
portation costs  as  compared  with  the 
distribution  from  plants  located  in  the 
urban  centers  and  an  allowance  should 
be  made  so  that  all  handlers  would  be 
<in  a  competitive  basis  on  their  sales  In 
the  defined  market.  The  additiwuJ 
transportation  cost  can  be  allowed  (or 
by  establi.>-hing  a  Class  I  price  for  milk 
delivered  to  plants  in  or  near  the  market* 
ing  area  and  providing  a  schedule  of  | 
deductions  from  the  Class  I  price  m 
location  (iiffei-enti'ls. 

In  the  recommended  decision  location 
adjustments  were  provided  for  plants 
located  in  the  50  to  60  mile  zone,  at  the 
rate  of  9  cents  per  hundredweight,  and 
for  more  distant  plants  at  the  additional 
rate  of  1  5  cents  per  10  miles.  The  excep- 
tions filed  were  directed  particularly  to 
the  fact  that  this  schedule  would  pro- 
vide lower  Class  I  prices  to  those  han- 
dlers w  ho.se  plants  are  located  at  Denver. 
Denver  is  the  primary  milk  market  in 
eastern  Colorado.  Under  usual  circum- 
stances prices  in  a  primary  market  an 
higher  than  tho.se  in  the  secondary  mar- 
kets by  the  amount  of  transportation 
charges  Historically.  Class  I  prices  in 
Denver  have  been  considerably  above 
tho.se  in  the  Colorado  Spnngs-Puebk) 
area  In  the  circumstances,  it  is  ap- 
propriate that  no  location  adjustments 
be  allowed  under  the  Colorado  Springs- 
Pueblo  order  at  plants  located  as  close 
as  Denver  Location  adjustments  should 
therefore,  begin  in  the  80  to  90  mile  zone. 
at  the  rate  of  13.5  cents,  plus  1.5  cents 
for  each  additional  10  miles  or  fractiOD 
thereof  These  rates  are  based  on  the 
cost  of  transporting  milk  in  bulk  tanks. 
They  compare  with  location  differentials 
in  the  nearby  order  areas,  as  follows: 

1.  The  Texas  Panhandle  rates  are  3S 
cents  in  100-110  mile  zone  plus  16  cents 
for  each  additional  10-mile  zone. 

2.  The  Greater  Kansas  City  rates  are 
16  cents  in  the  50-70  mile  zone  plus  one- 
half  cent  for  each  additional  10  milei 
thereafter. 

3.  The  Oklahoma  Metropolitan  rata 
are  10  cents  in  the  50-150  mile  zone.  2 
cents  per  each  15  miles  in  the  150-24# 
mile  zone  and  plus  one  cent  for  e«ch 
additional  15  miles  in  excess  of  240  mile*. 

4.  The  Neosho  Valley  rates  are  10  oenti 
in  the  50-60  mile  zone  plus  2  cent*  tcA 
each  additional  15  miles. 
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5  TTie  Ozarks  rate  is  15  cents  per  10 
g^l^  distance  from  the  nearest  point  in 
jKe  marketin,:  area. 

X  method  IS  piovidtd  for  deteimining 
tbe  priority  on  milk  received  from  .-^up- 
ply  plants  m  allocaung  such  receipts  to 
Ciass  I  foi'  P  irposes  of  comjjutmg  the 
jocation  adjustments.  Cla.ss  I  priority  is 
given  to  miik  received  directly  fitm 
farmers  and  then  in  the  order  of  tlie 
eupply  plant  s  nearness  to  the  market,  in 
order  to  minimize  transportation  chaiges 
borne  by  the  plant. 

Trte  manulac'.jred  dairy  pioducts  are 
much  more  .'^torable  and  concentrated 
man  fluid  milk  and  transportation  costs 
gre  much  sm.iller  m  relation  to  value. 
Accordingly,  no  ad.ui.stment  sluiuld  bt> 
Biade  in  the  Cla.ss  11  price  for  distance 
frwn  the  market  ccnleis. 

In  line  with  the  economic  considera- 
tions whicli  affect  the  value  of  milk  foi- 
fluid  market  u.ses  wiien  it  is  deliv(  red  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces- 
sary and  appropriate  tliat  the  prices  paid 
producers  d(".:\e:ine  milk  to  pkmts  to 
which  location  diflei  < utials  apply  also 
should  be  reduced  to  reflect  the  lower 
value  fin  contrast  to  its  value  when  de- 
livered to  jilants  in  the  marketing  area  > 
of  such  milk  f  o  b.  the  point  of  actual 
deiivei'y.  The  inoducer  location  adjust- 
ments "should  be  at  the  same  rates  as  on 
Class  I  nulk,  but  should  apply  to  all  tiie 
miik  delivered  by  procucers. 

Butterfat  ditlcrcntials.  The  attaclied 
order  prtvides  that  butterfat  and  skim 
milk  be  nccounted  for  s(  parately  for 
classification  ijurpo.ses.  It  also  provides 
that  chuss  and  blend  prices  .should  be 
established  foi-  miik  containing  3.5  per- 
cent butterfat.  It  will,  therefore,  be  r.ec- 
CBsarj'  to  adjust  the  Class  I  and  Class  II 
and  the  blend  prices  in  accordance  with 
the  averaee  te^^t  of  the  milk  m  each  class 
or  delivered  by  each  ri'oducer  l:y  butter- 
fat differentials  which  will  reflect  dif- 
ferences in  the  value  of  the  milk  due  to 
variations  in  butterfnt  content. 

The  Cl:t;s  I  bulteifai  diffei-ential  U)i 
each  one-tent!i  of  one  percent  that  the 
average  te-t  of  Class  I  u'e  varies  from  the 
bade  test  should  be  determined  by  mul- 
tiplying by  0  140  the  price  of  92-.«core 
butter  at  Ciucago.  In  the  absence  of  an 
order,  m;lk  in  the  Colorado  Sprini-s- 
Pueblo  maiket  has  been  priced  exclu- 
sively on  the  basis  of  its  butterfat  con- 
tent. A  bu'toifat  difTriential  equal  to  40 
percent  over  the  Chicii^'o  butter  price 
will  continue  to  allocate  a  substantial 
proportion  of  the  value  of  Class  I  nulk 
to  the  butterfat  component  but  will  give 
a  specific  value  to  the  skim  milk  com- 
ponent as  well.  If  the  data  on  skim  milk 
and  butterfat  used  in  Cla.ss  I  which  would 
become  avaihible  through  the  operation 
of  an  order  demonstrate  that  readjust- 
ment of  sk:m  milk  and  butterfat  values 
Is  advisable  this  could  be  done  by  way  of 
amendment. 

The  Cla.ss  II  butterfat  difTerential 
should  be  0  120  times  the  jhicc  of  92- 
score  butter  at  Chicago.  This  will  ap- 
propriately reflect  the  values  of  the  but- 
terfat and  .'k.m  milk  components  in  milk 
used  in  manufacturing  operations. 

The  but  lei  fat  difTerential  to  producers 
for  milk  conuuiung   more  or  less  than 
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3  5  percent  butterfat  should  correspond 
to  the  weighted  average  values  of  the 
butterfat  and  skim  milk  in  producer 
milk  utilized  by  handlers  in  Cla.ss  I  and 
Class  II.  This  follows  the  same  prin- 
ciple as  the  payment  of  a  uniform  price 
to  all  producers.  Flach  producer  shaies 
equally  m  the  total  value  of  the  iiandlers" 
Class  I  and  Class  II  utilization,  at  tlv' 
basic  test  of  3.5  percent  butterfat.  It  is 
ecjually  appropriate  that  each  should  re- 
ceive the  average  utilization  value  of  the 
butterfat  and  skim  milk  componc  nts  for 
m:;k  t(stin!.'  above  or  below  3  5  percent. 

EcjunalcJit  price.  If  for  any  reason  a 
price  quotation  required  by  this  order 
for  computing  class  prices  or  for  any 
other  purpose  is  not  available  in  the 
manner  described,  the  market  admin- 
istrator should  use  a  price  determined  by 
the  Secretary  of  Agriculture  to  be 
equivalent  lo  the  price  whicii  is  required. 
Flxpenence  has  shown  that  market  quo- 
tations provided  in  the  order  may  not  be 
available  or  may  be  discontinued.  It  is 
concluded  that  provision  for  such  con- 
tingencies should  be  made  by  providing 
for  a  determination  by  the  Secretary  of 
Agriculture  of  a  price<s)  equivalent  to 
such  quotations  or  prices. 

Payments  on  unpriced  milk.  The 
order  sliould  provide  compensatory  pay- 
nients  with  respect  to  unpriced  milk 
which  is  allocated  to  Class  I  in  a  pool 
plant  when  receipts  from  producers  ex- 
ceed 110  percent  of  Class  I  utilization  at 
all  pool  plants  in  the  market. 

Plant  operators  must  have  available  a 
larger  supply  of  milk  than  is  necessary 
to  fill  their  Class  I  requirements  on  any 
given  day.  Reserves  are  needed  because 
production  fluctuates  seasonally  with- 
out corresponding  changes  in  tlie  de- 
mand for  Class  I  milk.  Reserves  are 
also  needed  to  cover  siioit-time  fi actua- 
tions m  receipts  and  for  variations  in 
Cla.'-s  I  requirements  resulting  from  5- 
or  6-day  bottling,  the  heavy  weekend 
demand  at  grocery  stores,  holidays,  and 
similar  factors.  The  reserve  milk  is 
commonly  manufactured  into  the  more 
storable  and  transportable  dairy  prod- 
ucts which  are  sold  in  competition  with 
products  made  from  m:inu^acturing 
grade  milk.  The  existence  of  tliis  re- 
serve Grade  A  miik.  winch  must  be 
marketed  at  a  lower  price,  is  a  primary 
element  of  instability  affecting  fluid  milk 
markets. 

Con.>-iderable  volumes  of  Grade  A  milk 
are  carried  as  reserve  milk  and  must  be 
dispo.sed  of  for  manufacture  by  various 
unregulated  plants  in  the  territory  ad- 
jacent to  the  Colorado  Spiings-Pueblo 
market.  The  Denver  maiket  is.  of 
course,  the  closest  source  of  substantial 
volumes  of  such  milk.  The  large  vol- 
umes of  reserve  milk  normally  available 
in  tiiat  niarket  have  already  been  de- 
.scnbed.  This  market  is  not  under 
Federal  order  regulation  and  moreover, 
some  of  the  handlers  who  would  be  sub- 
ject to  the  Colorado  Springs-Pueblo 
Older  operate  plants  in  the  Den\er  mar- 
ket from  which  such  supplies  would  be 
readily  available.  Other  Colorado 
Springs-Pueblo  handlers  could  probably 
obtain  Denver  reserve  milk  from  inde- 
])( ndent  sources.  Similarly  situated 
.supplies  of  reserve  nnlk,  although  on  a 
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smaller  .scale,  are  available  from  plants 
in  Kansas  and  other  parts  of  Colorado. 
Since  this  reserve  milk  in  other  markets 
is  ordinarily  convened  to  manufactured 
dairy  product^s.  the  seller  would  ordi- 
narily be  willing  to  market  it  at  any 
price  wliich  would  net  him  niore  than 
the  manufacturing  value.  Consequently, 
handlers  under  the  Colorado  Springs- 
Pueblo  order  could  expect  to  obtain  such 
reserve  milk  at  approximately  manu- 
facturing values  as  reflected  iii  the  Class 
II  price  under  the  order.  It  is.  therefore, 
appropriate  tiiat  the  compensatory  pay- 
ment on  other  source  milk  allocated  to 
Class  I  should  be  the  difference  between 
the  Class  II  price  and  the  Cla.ss  I  price, 
adjusted  to  th^  location  of  the  plant 
from  which  such  other  source  iiiilk  was 
received  from  farmers.  This  rale  will 
reflect  generally  the  difference  in  value 
between  unregulated  and  regulated  milk 
for  Class  I  use.  The  payment  will, 
therefore,  remove,  any  competitive  sales 
advantage  which  the  regulated  handler 
might  otlierwise  obtain  by  substituting 
other  source  miik  for  available  producer 
milk. 

The  compensatory  payment  should 
apply  in  ail  montlis  except  those  in 
which  the  market  supply  of  producer 
milk  is  inadequate  to  fill  Class  I  require- 
ments, including  an  operatine  reserve  of 
10  percent.  On  the  basis  of  past  ex- 
perience, it  appears  tliat  during  times 
when  producer  supplies  in  the  Colorado 
Springs-Pueblo  market  have  not  been 
adequate,  the  Denver  market  and  other 
nearby  sources  have  also  been  in  short 
supply.  At  such  times  milk  must  be 
obtained  from  Wisconsin  or  other  dis- 
tant sources  and  lias  commonly  cost 
more  delivered  to  Colorado  points  than 
the  Class  I  prices  paid  to  local  producers. 
Under  the.se  circumstances,  there  is  no 
compeliLive  advantage  to  be  gained  by 
the  use  of  other  source  milk,  and  com- 
pensatory payments  would  be  inappro- 
priate. 

It  i.s  administratively  necessary  to  use 
the  stated  rate  of  compensatory  payment 
instead  of  attemptinu  to  determine  a 
particular  rate  in  each  given  ca.se.  Pool 
plant  operators  may  obtain  other  source 
milk  w  ith  little  or  no  advance  notice 
from  a  wide  variety  of  sources.  Any 
attempt  to  determine  the  actual  cost  of 
such  milk  to  the  remlated  handler  would 
be  complicated  by  the  num'cer  of  plants 
involved,  the  fact  that  some  of  the  plants 
supplying  the  other  source  milk  might 
be  operated  by  the  same  handler  in 
which  case  the  interplant  billing  would 
be  purely  arbitrary,  the  possibility  of 
arbitrary  billing  even  where  the  plants 
were  not  under  common  ownership,  and 
the  fact  that  the  originating  plant  would 
not  be  subject  to  the  audit  and  payment 
provisions  of  the  order.  It  is.  therefore 
nece.ssary  to  have  defin.te  and  specified 
rates  applicable  to  all  handlers  similarly 
situated.  The  rates  herein  provided  are 
those  which  will  best  effectuate  the  intent 
of  the  Act  under  current  marketing  con- 
ditions in  the  area. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  should  be  considered  to 
be  from  a  source  at  the  location  of  the 
pool  plant  where  it  is  used.  In  some  in- 
stances there  will  be  no  and  in  all  cases 
inui^nillcant  transportation  cliarges  per 
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hundrcdweiirht  experienced  by  handlers 
on  such  other  source  milk  under  the  skim 
milk  equivalent  basis  of  accountini,'  pro- 
vided in  the  order.  By  followini;  this 
procedure,  the  compensatory  payment  or 
other  source  milk  derived  from  nonfat 
dry  milk  will  be  comparal)Ie  to  that  on 
any  other  source  miik  which  is  allocated 
to  Class  I  milk. 

No  compensatory  payments  are  re- 
quired on  milk  cla.ssified  and  priced 
under  any  other  Federal  order.  The 
alit^nment  of  Class  I  prices  for  the  Colo- 
rado yprums-Puehlo  market  with  those 
provided  under  the  ^oulhwest  Kansas 
and  other  adjacent  Federal  order  mar- 
kets has  already  been  described.  It  fol- 
lows that  there  is  little  chance  that  han- 
dlers in  any  one  of  the  markets  can 
achieve  any  appreciable  competitive  ad- 
vantage over  handlers  reciulated  by  any 
of  the  other  Federal  orders. 

•  Another  cateu'oiy  of  unpriced  milk  is 
that  sold  on  routes  in  the  marketin;;  area 
by  handlers  operatinu  nonpool  plants. 
These  are  the  plants  which  are  primarily 
associated  with  .some  other  market  but 
from  which  more  than  300  pounds  per 
day  and  le.ss  than  20  prrcent  of  the  total 
Class  I  sales  are  within  the  marketin.:i 
area. 

On  the  basis  of  condition.^  de„scribed  in 
the  record,  three  of  the  Denver  handlers 
would  be  in  this  catei;ory.  Other  han- 
dlers may.  of  course,  be  similarly  in- 
volved, either  now  or  in  the  future.  With 
respect  t>o  the  Denver  handlers,  there  was 
no  proposal  for  exlendinn  resuilation  to 
the  Denver  market  as  a  whole.  Produces 
in  that  market  appeared  to  be  satisfied 
with  their  milk  marketin'-;  arrangements 
and  did  not  desire  a  F'ederal  order  at 
this  lime.  On  the  other  hand,  neither 
the  producers  supplyins;  the  Colorado 
Sprin;;s-PuebIo  market  nor  the  local 
handlers  had  any  desire  to  draw  Denver 
handlers  into  the  Colorado  SpnnL's- 
Pueblo  pool.  Tliey  were  concerned  only 
that  such  iiandleis  not  have  any  compet- 
itive advantage  based  on  minimum  class 
prices  paid  to  producers  and  were  not 
concerned  about  the  po.ssibility  tliat  the 
Denver  handlers  or  any  others  similarly 
situated  would  have  any  competitive  ad- 
vantage in  the  procurement  of  milk 
throu'-^'h  lack  of  pooluv-;. 

The  operations  of  nonpool  distributors 
difT'T  in  important  respects  from  the 
purchase  of  other  source  milk  by  the  op- 
erators of  pool  plants.  There  are  only 
a  few  nonpcK)l  distributors  and  their  sales 
in  the  market  are  on  a  re'-;nlar  b.i  .js. 
whereas  the  purcliase  of  supplemenl.il 
milk  for  the  regulated  pool  plants  would 
be  from  many  sources  and  on  a  sporadic 
basis.  Unlike  the  operators  of  plants 
furnishiii';  supplemental  milk,  the  non- 
pool  distributors  would  be  reporting  re;;- 
ularly  to  the  market  administrator  and 
w  ouki  be  aware  of  the  terms  of  the  order. 
Furth'  rmore.  at  lea.st  those  nonpool  dis- 
tributors a.ssociatcd  with  the  D.'nver 
market  have  been  purcha.'iin^;  their  milk 
under  a  classified  price  plan  from  the 
Denver  Milk  Producers,  Inc..  a  coopera- 
tive a.ssocialion  of  producers.  The  Class 
I  prices  charged  in  the  Denver  market 
are  siibstantially  higher  than  those  pro- 
vided herein,  although  the  classification 
and  allocation  procedures  are  sub-stan- 
tiully  different. 


Tt  is  appropriate  that  the  nonpool  dis- 
tributors have  the  choice  of  paying'  either 
the  difference  between  the  Class  I  and 
Cla-^N  II  prices  on  their  sales  within  the 
area  or  any  amount  by  which  such  oper- 
ator has  failed  to  pay  his  Grade  A  dairy 
faimtrs  the  use  value  of  milk  at  order 
pi  ires. 

Handlers  operatiiv:  nnupwol  distritiut- 
inir  plants  are  required  to  tile  such  w- 
ports  as  will  enable  tlie  market  adminis- 
trator to  verify  their  nonpool  status. 
Under  the  .second  option  described  in  the 
piicedm','  p.ira'.;raph  ithat  of  makintc 
minimum  jxiyments  to  dairy  farmers" 
the  nonpool  di'^tnbutor  would  file  a  com- 
plete report  of  receipts  and  utilization. 
From  such  reports,  subject  to  audit,  the 
value  of  his  di'^position  of  milk  would 
be  computed  at  the  class  prices  ati.ui>ted 
for  location  and  butterfat  content  in  the 
same  manner  as  for  a  pool  plant.  Frf)m 
this  utilization  value,  tlie  mai  ket  admin- 
istrator would  subtract  cish  payments 
to  the  Grade  A  dairy  farmers  who  con- 
stitute the  reiiular  supply  of  milk  at  the 
nonpool  plant.  Only  such  payments 
would  be  recognized  as  had  been  made  to 
dairy  farmers  by  the  23d  day  follow  im: 
the  end  of  the  delivery  mtmtii.  The  pay- 
ments would  be  the  cros,  amount  paid 
fi^r  milk  delivered  by  farmers  to  the  non- 
po(.)l  plant :  the  only  deductions  allowed 
would  be  those  authorized  in  writinu-  by 
the  dairy  farmers  for  supplies  or  services, 
including  haulini,'.  Any  amount  by 
wh.ch  such  payments  fail  to  equal  the 
utilization  value  of  the  milk  would  be 
payable  to  the  equalization  fund.  In  this 
way,  the  nonpool  plant  operator  would 
be  fully  equated,  so  far  as  the  utilization 
CO  t  of  his  milk  is  concerned,  with  the 
pool  plant  operators. 

The  nonpKiol  plant  may  receive  milk 
from  other  J)lants.  rather  than  diieclly 
from  dairy  iarmors.  If  the  other  plant 
serves  primarily  as  a  receivin'T  station  for 
the  nonpool  distributiiiL;  plant,  all  (jf  the 
receipts  and  utilization  of  milk  at  both 
plants  can  be  reported  to  determiiir 
whether  the  dairy  farmers  have  been 
paid  the  equivalent  of  oicler  prices  at 
other  nonpool  plants.  Milk  may  be  re- 
ceived both  from  dairy  farmers  and  from 
other  plants.  In  such  inslanct-s,  the 
dairy  farmer  and  other  source  milk  will 
be  allocated  in  the  same  fashion  as  if  the 
plant  were  a  pool  plant  and  compensa- 
tory payments  corniJUt<  d  if  the  other 
source  milk  did  not  come  from  a  plant 
subject  to  a  Federal  order. 

The  option  of  payintr  the  difference 
between  the  Class  I  and  Class  II  prices 
on  the  quantities  sold  as  Class  I  in  tlie 
markctmi;  area  should  also  be  available 
to  any  handler  operating'  a  nonpool 
jilant.  Such  payment  will  remove  any 
competitive  sales  advanta^'e  as  com- 
pared with  fully  regulated   handlers. 

The  a.s:-:essment  of  administrative  ex- 
pense should  depend  upon  w  hich  option 
is  chosen  by  the  nonpool  distributor.  If 
lie  elects  to  pay  the  iifference  between 
Class  I  and  Class  II  prices  on  hi.s  in-area 
sales,  he  should  pay  administrative  ex- 
pense only  on  such  quantities.  However, 
if  he  elects  the  p'ayment-to-dairy-farm- 
ers  option,  he  should  pay  administrative 
expense  on  his  entire  receipts  from  the 
Grade  A  dairy  farmers.  Obviously,  the 
second    option   involves   fully    as   much 


verification  of  receipts  and  utilizath* 
by  the  market  administrator  as  at  a  pool 
plant.  Such  vi  rification  mi^ht  well  in. 
elude  the  checkim;  of  weit/hts  and  butter- 
fat  tests  of  receipts  from  dairy  farmen 
and  of  the  product  .sold  as  well  as  an 
audit  of  the  books  and  records.  Also 
.some  of  the  fully  regulated  plants  could 
have  nearly  as  lar'e  a  proportion  of  out- 
of-area  sales  as  a  nonpool  distributor 
yet  be  as.se.ssed  administrative  expense 
on  their  entire  receipts. 

(d>  Disiribution  of  proceeds  to  pro- 
ducers— .Varkctindc  pool.  Returns  from 
the  sale  of  milk  should  be  distributed  to 
producers  through  a  marketwide  pool 
rather  than  throut:h  individual-handkr 
pools.  Under  the  marketwide  pool,  all 
producers  regularly  supplyinu  the  mar- 
ket would  rect  ive  the  same  uniform  price 
for  their  milk  regardless  of  its  utilization 
by  the  particular  handler  who  received 
It.  This  type  of  pool  provides  for  the 
uniform  distribution  amouK  all  pro- 
ducers in  the  market  of  the  sales  pro- 
ceeds from  the  Class  I  and  reserve  sup- 
plies of  milk. 

The  Colorado  Sprinrrs  Milk  Producers 
Association,  representim-  the  majority  of 
producers  supplyiu'-:  milk  to  handlers 
located  in  Colorado  Sprinf-'s.  operates  a 
marketwide  pool  for  its  members.  Also. 
the  Pueblo  market  has  operated  a  mar- 
ketwide poolini!  arrangement  through  an 
accounting  firm. 

A  marketwide  pool  will  also  accommo- 
date the  previously  described  distribu- 
tion of  milk  by  Denver  handlers  without 
( ither  directly  involvinR  the  Denver  mar- 
ket through  complete  reuulation  of  these 
handlers  or  leaving  this  Denver  milk 
totally  unpriced.  It  will  be  recalled  that 
the.-e  lianrileis  proljably  will  be  opera- 
tors of  nonpool  plants  under  this  order 
and  w  ill  be  subject  only  to  the  compensa- 
tory payment  provisions  applicable  to 
such  handlers. 

The  marketwide  pool  will  also  con- 
tribute to  tlie  flexibility  of  milk  market- 
in"  in  the  Colorado  Sprin;;s-Pueblo  area 
in  two  important  respects.  One  is  that 
supplemental  supplies  can  be  freely  dis- 
tributed amoiu;  handlers  without  affect- 
inc;  the  prices  paid  to  producers  at  each 
plant.  The  second  is  that  temporary  or 
seasonal  reserves  can  be  moved  between 
plants  either  by  Iraii'-fer  of  the  milk  or 
of  the  shippers  without  affecting  the 
prices  paid  to  producers  at  the  individual 
plants. 

Base  and  excess  plan.  A  base  and  ex- 
cess plan  should  not  be  used  in  the  Colo- 
rado Sprnvs-inieblo  market  as  a  method 
of  distributing  returns  amont;  producers 
in  such  manner  as  to  encourage  level 
production. 

For  a  number  of  years  the  majority  of 
producers  s  u  p  p  1  y  i  n  v.  U^c  Colorado 
Sprlni-s-Pueblo  market  have  been  op- 
eratin'.T  under  a  "closed"  base  or  quota 
plan.  Under  this  plan  total  ba.ses  were 
held  to  approximately  each  handler's 
level  of  Cla.ss  I  sales  and  new  or  estab- 
lished producers  were  allowed  to  make 
new  base  only  to  the  extent  a  handler 
mu'ht  need  additional  milk  to  satisfy  his 
reqiurements,  The  iKoducers  did  not 
know  in  advance  which  months  would 
be  the  base-formint;  months  for  use  In 
determinlnR  their  bases  in  the  followlnf 
year  if  the  handkr  allowed  the  producers 


to  set  new  bases.  In  .some  instances  pro- 
ducers were  able  to  obtain  or  increase 
their  bases  by  purchasing  dairy  cows 
with  earned  bases  and  by  just  buying 
the  base  itself. 

At  the  luaiinc;  both  the  handlers  and 
producers  favored  a  base-rating  plan 
under  which  new  bases  would  be  estab- 
lished by  each  producer  each  year  but 
with  the  base-forminp:  months  not 
known  in  advance.  The  base-formin^jr 
months  would  be  the  four  months  of  low- 
est production  in  relation  to  Cla.ss  I  sales, 
as  ascertained  after  the  end  of  the  year. 
This  contrast.s  with  the  practice  of  es- 
tablishin;:  tl^.e  base-formmi:  months  m 
advance  as  is  done  in  all  the  Federal 
orders  which  utilize  base-ratint;  plans 
only  to  encoura!ie  level  production.  It 
was  contended  that  with  advance  notice 
and  an  opportunity  to  set  new  bases  each 
year,  producer.--  would  over-respond  to  a 
base  plan.  Clearly,  the  unknown  base- 
forming  y^eriod  was  desired  for  its  effect 
on  total  production  rather  than  as  a 
means  of  kvelmy  the  seasonality  of 
production. 

The  base  plan  endorsed  by  producers 
and  handlers  would  supplant  the  func- 
tion which  is  intended  under  the  Agri- 
cultural Marketini;.'  Aureement  Act  to  be 
performed  by  the  class  prices  established 
at  the  level  required  by  the  Act.  The  Act 
requires  that  prices  established  for  milk 
be  such  as  to  assure  an  adequate  supply 
for  the  market,  reflect  supply  and  de- 
mand conditions,  and  be  m  the  public 
interest.  Consequently,  it  would  be  con- 
trary to  the  purpose  of  the  Act,  if  order 
provisions  hinder  the  free  action  of 
forces  of  supply  and  demand  so  as  to 
prevent  attainment  of  an  adequate  sup- 
ply of  milk  for  the  market  at  price  levels 
which  are  in  line  with  supply  and  de- 
mand condiiKJiis  and  in  the  jjublic  in- 
terest. In  view  of  these  considerations 
as  to  the  purpo.ses  of  the  law  under  w  hich 
Federal  orders  are  i.ssued,  it  would  not  be 
proper  to  t.-tablish  a  base  plan  which 
woiild  tend  to  restrict  the  volume  of  milk 
prDduced  for  the  market. 

It  is  difficult  to  predict  what  respoiises 
producers  would  make  to  an  open  ba.se 
plan  after  havint:  been  under  closed 
bases.  It  seems  likely  that  they  would 
attribute  part  of  the  value  of  closed 
bases  to  the  open  bases  and  would,  there- 
fore, over-respond  to  the  opi)oi  tunity  to 
establish  bases  under  the  Federal  order. 
In  the  circumstances,  it  would  not  be  ap- 
propriate to  provide  a  base-ratiim  plan 
of  the  open  base  type.  If  marketinp  con- 
ditions under  an  order  demonstrate  the 
need  for  a  seasonal  incentive  plan,  ap- 
propriate provisions  for  one  could  be 
considered  by  amendment  action. 

Paymcnt.s  to  individual  producers  and 
to  members  of  cooperative  aksociations. 
Each  handler  should  make  final  payment 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni- 
form price  on  or  before  the  16th  day  of 
the  month  followine  receipt  of  the  milk. 
Provision  is  made  for  partial  payments 
on  milk  received  durinfi  the  first  15  days 
of  the  month,  such  payment  to  be  made 
on  or  before  the  last  day  of  the  month. 

Payments  due  any  producer  for  milk 
should  be  iiaid  by  the  handler  to  a  coop- 
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erative  association  If  the  cooperative 
as.sociation  makes  a  written  request  for 
such  payment  and  if  the  producer  has 
given  the  cooperative  association  written 
authorization,  in  the  form  of  a  contract 
or  m  any  other  foi-m,  to  collect  such  pay- 
ments. The  association's  request  should 
also  provide  for  indemnifying  the 
handler  for  any  lo.ss  incurred  because  of 
any  improper  claim. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the 
handler  is  required  to  make  payments  to 
individual  producers  in  order  that  all 
producers  will  receive  payment  on  ap- 
proximately the  same  date. 

In  making,'  such  payments  for  producer 
milk  to  a  cooperative  a.s.sociation,  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state- 
ment showing  the  name  of  each  pro- 
ducer for  whom  payment  is  beinu  made, 
the  volume  and  averape  butterfat  con- 
tent of  milk  delivered  by  each  such  pro- 
ducer, and  the  amount  of  and  reasons 
for  any  deductions  which  the  handler 
withheld  from  the  amount  payable  to 
each  producer.  This  statement  is  neces- 
sary so  the  cooperative  association  can 
make  proper  distribution  of  the  money 
to  producers  for  whom  it  collects  pay- 
ment. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer-members,  it 
cannot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im- 
portant function  is  specifically  provided 
for  in  the  Act. 

Producer-settlcvient  fund.  Since  the 
amount  which  the  order  requires  a  par- 
ticular handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera- 
tive associations,  some  method  of  balanc- 
inp  tliese  amounts  is  necessary.  A  pro- 
ducer-settlement fund  should  be  estab- 
lished for  this  purpose.  All  handlers 
who  are  required  to  pay  more  for  their 
milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro- 
ducers or  cooperative  associations  should 
pay  the  difference  into  the  producer- 
settlement  fund:  and  all  handlers  who 
are  required  to  pay  more  to  producers  or 
cooperative  associations  than  they  are  re- 
quired to  pay  for  their  milk  on  the  basis 
of  utilization  should  receive  the  differ- 
ence from  the  producer-settlement  fund. 
Amounts  paid  into  and  out  of  the  pro- 
ducer-settlement fund  for  this  purpose 
will  be  equal  except  for  minor  differences 
that  may  result  from  rounding  of  uni- 
form prices.  In  order  to  permit  this 
rounding  of  prices,  to  allow  for  unavoid- 
able delays  in  receiving  payments  from 
handlers,  and  to  permit  payments  to  be 
made  to  any  handler  which  audit  by  the 
market  administrator  reveals  is  due  such 
handler  from  the  producer-settlement 
fund,  a  reserve  should  be  held  in  the  pro- 
ducer-settlement fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  order  should  be  sufficient 
for  these  purposes.  Tliis  reserve  would 
be   adjusted  each  month. 

If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  cover  payments  due  to  all  handlers 


from  the  producer-settlement  fund,  pay- 
ments to  such  handlers  should  be  re- 
duced uniformly  per  hundredweight  of 
milk.  The  handlers  may  then  reduce 
payments  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  should  be  paid  as 
soon  as  the  balance  in  the  fund  is  sufiB- 
cient.  and  handlers  should  then  complete 
payments  to  producers. 

<ei  Other  administrative  provisions. 
The  remaining  provisions  are  of  a  gen- 
eral administrative  nature,  are  inciden- 
tal to  the  other  provisions  of  the  pro- 
posed order,  and  are  necessary  for  proper 
and  efficient  administration.  They  pro- 
vide for  the  selection  of  a  market  admin- 
istrator, define  his  powers  and  duties, 
provide  for  an  administrative  assess- 
ment, prescribe  the  information  to  be 
reported  by  handlers  and  set  forth  the 
rules  to  be  followed  in  making  the  com- 
putations required.  They  also  prescribe 
the  length  of  time  that  records  must 
be  retained  and  provide  a  plan  for  the 
liquidation  of  the  order  in  the  event  of 
suspension  or  termination.  They  are 
similar  to  like  provisions  of  other  milk 
orders,  and  except  as  set  forth  below 
require  no  comment. 

As  his  share  of  the  expenses  of  admin- 
istering this  proposed  order  each  handler 
should  pay  not  in  excess  of  5  cents  per 
hundredweight  with  respect  to  all  pro- 
ducer milk  received,  all  other  source  milk 
received  at  a  pool  plant  which  was  classi- 
fied as  Class  I  milk,  and  as  discussed 
elsewhere  with  respect  to  a  nonpool 
plant.  The  market  administrator  'inust 
verify  receipts  and  utilization  of  all  such 
milk;  therefore  all  such  milk  should  be 
subject  to  the  expenses  of  administra- 
tion. Experience  in  other  markets  indi- 
cates that  5  cents  per  hundredweight 
with  respect  to  all  such  milk  should  yield 
suflBcient  money  to  cover  expenses  of  ad- 
ministration. If  payment  of  expenses 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  yields  more  money 
than  is  needed,  provision  is  made  for  the 
Secretary  to  prescribe  a  lesser  rate  of 
payment  from  time  to  time. 

Provision  should  be  made  for  the  dis- 
semination of  market  information  to 
producers,  for  the  verification  of  weights 
and  for  the  sampling  and  testing  of  milk 
received  from  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association.  The 
order  should  provide  that  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  determine,  be  de- 
ducted from  payments  to  such  producers 
for  use  of  the  market  administrator  in 
financing  such  services.  F\)r  producers 
for  whom  a  cooperative  association  is 
rendering  such  services,  the  handler 
should  pay  to  the  cooperative  assooift- 
tion  such  deductions  as  the  producer  has 
authorized  the  cooperative  to  collect. 
Such  payments  to  be  in  lieu  of  those  to 
the  market  administrator. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the 
market  administrator  may  make  the 
computations  necessary  to  the  market- 
wide  pooling  operation  and  the  uniform 
price  to  producers.  Handlers  are  also 
required  to  submit  payroll  reports  which 
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would  show  thp  details  of  milk  rocoipts 
from  each  producer,  the  value  of  tlie 
milk  received  from  tiie  producer,  de- 
ductions therefrom,  and  net  amount  paid 
to  the  producer. 

There  are  limit^iitions  on  tlie  period 
of  time  handlers  siiall  retain  books  and 
records  which  are  requned  to  be  m;ui.> 
available  to  the  mart:et  administrator. 
and  on  the  period  ui  time  m  wliuh 
obligations  under  the  order  shall  ter- 
minate. The  provision  made  m  tins  re- 
gard is  identical  m  principle  with  the 
general  amendment  made  to  all  orders 
in  operation  on  July  '30.  1947.  effective 
February  22,  1949.  and  the  Secretary's 
decision  of  January  26,  1949  «  14  F  R 
444 ».  covering  the  retention  of  records 
and  limitation  of  claims  is  equally  ap- 
plicable in  this  situation  and  is  adopted 
as  part  of  the  decision. 

Dates  must  be  prescribed  for  announc- 
inR  prices,  filing  reports  and  makiim  pay- 
ments. The  follovviiu;  time  schetiiile 
should  allow  all  int^M-ested  iK>rsons  ade- 
quate time  to  perform  each  function 
(These  time  limits  apply  to  the  indicated 
day  of  the  month  following  the  month 
for  which  computations  are  being  made. ) 

DAY    OF    THE    MONTH    AND    FUNCTION 

6th— AnnounceniPiit  bv  the  market  :ul- 
mlnistrHtdr  of  the  C'lii.s.s  I  price  for  the  cur- 
rent month  and  of  Ihc  Cla^s  II  price  for  the 
precedmcc  month. 

7th  -  aiihnil.s.slon  of  monthly  re{X)rt  of  re- 
ceipts and  utilization  by  hanriler.s. 

12th  —  Announcement  of  uniform  price."*  by 
market  a/lmlnlstrator 

12th — Notification  by  market  administra- 
tor to  handlers  to  the  value  of  their  pro- 
ducer milk  and  amounts  due  to  or  payable 
from   producer-settlement   fund 

14th-  Payment  by  h.mdler.s  of  amount.-; 
due   to  [)roducer-setMem<'tO    fund 

14th  Payment-s  by  niarkt-t  administrator 
out  of  producer-.sett  lenient  fund 

14th — Payments  by  handlers  to  coopera- 
tive  assf)ciatlon.s. 

16th—  Payments  by  handler.s  to  prtxlucers 
and  to  market  adnunistrator  for  expenses 
of  admlulstraUou  and  marketing  services. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  pro{X)sed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parlies  in  the  market. 
These  briefs,  proposed  findini^s  and  con- 
clusions, and  the  evidence  in  the  record 
were  considertxl  in  makin-j;  the  findiru's 
and  conclusions  set  forth  above.  To  the 
extent  that  the  su^ue-ted  findim-s  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con- 
clusions are  denied  for  the  reaj.oiis  previ- 
ously stated  in  this  decision. 

General  findincis.  (ai  7 he  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conriilions  thereof,  will 
tend  to  elfectuate  the  declared  policy  of 
the  Act, 

ib>  Tlie  parity  prices  of  milk  as  deter- 
mined pursuantio  section  2  of  the  Act 
are  not  rejusonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  condition.s  which  affect 
market  supply  and  demand  for  milk  m 
the  maik'tin'T  area,  and  the  minimum 
prices  specified  in  the  piopui.td  maiket- 
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incT  agreement  and  the  order  are  .sui  h 
prices  as  will  reflect  the  aforesaid  facl^jis, 
iiiMiie  H  sullicient  quantity  of  pure  and 
wholesome  imlk,  and  bf  in  i)iiblic  int<i- 
est :  and 

M- '  I  he  proposed  marketiruT  aiiree- 
rnriu  ami  order  will  itoilale  the  han- 
dlin  '  o:  milk  m  the  s.mie  manner  as. 
and  will  be  applicable  to  persons  in  the 
respective  cla.s.sos  of  industrial  and  com- 
nii  Tcial  activity  specified  in,  .i  tn.iiket- 
111.;  at^reemmt  upon  which  a  heaiiiv-; 
has  bei  11  held. 

liuhnas  on  r.Tcrptitin'^.  In  arriviiiL;  at 
the  hndiiiKs  and  conclusions,  and  the 
reiTulatoiy  iirovisioiis  of  this  decision, 
eaeii  of  the  exceptions  recrncd  was  caif- 
lully  and  fully  considered  in  conjunction 
with  the  record  e\idfnci'  peifainmg 
thereto.  T(.)  the  extent  that  thr  tindiims 
and  conclusions,  and  the  re^-ulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  tieieby  overruled  for  the  rea- 
stjiis  previously  stated  in  this  decision 

yfarketuiQ  agreement  and  crdrr. 
Annexed  hereto  and  made  a  part  hncof 
are  tw^o  docuiiKMits  entitled,  respectuely, 
"Marketing  agreement  reuiilatiiik'  the 
haiidliiu,'  of  milk  m  Colorado  Hprim^'s- 
Pueblo  marketing  area,  "  and  "order  rek'- 
ulating  the  handling  of  milk  in  the  Colo- 
rado Sprin«s-Pueblo  rnarketin><  area,"' 
which  have  b<'en  decided  upon  as  the  di'- 
tailed  aiui  appropriate  means  of  effectu- 
ating the  foregoing  conclusions 

It  IS  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fkukkai. 
Registkr.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attachfd 
order  wluch  will  be  published  with  this 
decision. 

Rrjcrendurn  order;  deterjnination  ot 
representative  period:  and  designation  at 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  anioiu; 
prcKiucers  to  determine  whether  the 
i.s.suance  of  the  attached  firder  reijulat  iiu; 
the  handling  of  milk  m  the  Colorado 
S|)iinns-Pueblo  market iiu;  area,  is  ap- 
proved or  favored  by  the  producers,  as 
defined  under  the  terms  of  the  proposed 
order,  and  w"ho,  during'  the  i  epre.seiita- 
ti\c  period,  were  entjaged  in  the  produc- 
tion of  milk  for  sale  wilhni  the  afoiesaid 
market iiu:  area. 

The  month  of  Sejiteniher.  r,».'i8  is 
hereby  determined  to  be  the  representa- 
tive peruxl  for  the  conduct  of  such  refer- 
eiidiun 

A.  T.  Radigan  is  heiehy  desijinated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
ceduie  for  the  conduct  of  referenda  to 
deleriniiie  producer  aiipio\al  of  milk 
market  in:,'  orders  as  pulilished  in  the 
I'KUKKAi.  Register  on  Aut.;ust  10,  \[)hO 
(15  F.  R.  5177  >.  such  referendum  to  be 
comjileted  on  or  before  the  2fJth  day  fiom 
the  dale  this  decision  is  i.ssued. 

I.ssued  at  Washington,  D.  C,  this  2Gth 
day  of  November  195H. 


yVednesday,  December  3,  195S 
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Continuing  obligations. 
Liquidation. 

MISCELLANEOUS    PKOVISIONS 


I  seal] 


Thue  D    Morsf. 
Avtiny  Stxretartj. 


'Tills  order  shall  not  become  effectlfs 
unless  and  until  ttie  retjulrements  of  }  900.14 
of  the  rules  of  practice  and  procedure,  gO»- 
ernlng  iimceedings  to  formulate  marketlnf 
uk^reemeiits  aiul  in.irketmn  (;rder.s  have  beea 
met. 


994  100     AL-.':.ts 

994  lUl     beiiarability  of  provisions. 

AiTHoRiTT  ?  >  994  0  to  994  101  Issued  under 
«ec  5.  4^*  sua.  75J.  as  an.ended,  7  U.  S.  C. 
608c. 

5  994  0  Findings  and  determina- 
tions—''^ 1  Fmding.s  upon  tfic  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
D.  S.  C.  601  et  seq  I .  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
JK)0>.  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Colorado  Spnngs-Pueblo 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

act: 

(2>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  .section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specied  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest : 

(3'  The  .<^aid  order  repulatos  the 
handling:  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  m  a  marketing 
agreement  upon  wluch  a  hearing  has 
been  held . 

(41  All  milk  and  milk  products 
handled  by  handlers,  as  dr-hned  in  this 
order,  are  m  the  current  of  interstate 
commerce  or  directly  burden,  obstruct. 
or  affect  interstate  commerce  in  milk  or 
its  product-:  and 

(5 1  It  is  hereby  found  that  the  neces- 
sary- expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  ager.cy  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
hundrcdweiLiht  as  the  Secretary  may 
prescribe,  with  respect  to  (a>  all  milk 
received  fiom  producers,  including  such 
handler's  own  farm  production.  ib>  other 
source  Biilk  classifi(>d  as  Class  I  and  tc 
the  quantities  of  milk  at  the  plants  of 
handlers  operatim,'  nonpool  plants  as 
specified  in  ?  994.62  la'    >2>   or  ib>    (2>. 

Order  rrJutive  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Colorado  Sprin^s-Pueblo  market- 
ing area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  following  terms  and 
conditions: 
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DEFINITIONS 

5  994.1  i4cf.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.>. 

§994.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  994.3  Department.  "Department" 
means  the  United  States  Department  of 
A'-'nculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  specified  in  this  part. 

§  994.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

?  994.5  Cooperative  Association. 
"Cooperative  As.sociation"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association  to  be 
qualified  under  the  provisions  of  the  Act 
of  Congress  of  February  18.  1922,  as 
amended,  known  as  the  "Capper-Vol- 
stcad  Act". 

§994.6  Colorado  Springs-Pueblo, 
Colorado,  marketing  area.  "Colorado 
Springs-Pueblo,  Colorado,  marketing 
area"  hereinafter  called  the  "marketing 
area"  means  all  territory  within  the 
boundaries  of  the  counties  of  El  Paso, 
Pueblo.  Huerfano,  and  Teller,  all  in  the 
State  of  Colorado. 

§  994.7  Pool  plant.  A  "pool  plant" 
shall  be  any  plant  meeting  the  conditions 
of  paragraph  <a)  or  ibi  of  this  section 
except  the  plant  of  a  handler  exempted 
in  ?  994.60  or  §  994.61: 

( a  I  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  20  percent  or 
more  of  the  total  Cla.ss  I  sales  are  made 
on  routes  in  the  marketing  area ; 

(b>  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  not  less  than  40  per- 
cent of  its  dairy  farm  supply  of  Grade  A 
milk  is  moved  to  a  distributing  pool 
plant  IS  i:  Provided.  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
from  the  effective  date  of  this  order 
through  February  1959  and  in  each  of 
the  months  of  September  through  Feb- 
ruary in  any  year  thereafter  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  March  through  August  unless 
written  request  for  nonpool  status  is 
furnished  in  advance  to  the  market 
administrator. 

§  994.8  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  receiving,  manu- 
facturing, or  processing  plant  other  than 
a  pool  plant. 

§  994.9    Handler.    "Handler"  means: 

'a  I  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant,  or 

ib>  Any  person  who  operates  a  non- 
pool  plant  from  which  fluid  milk  prod- 
ucts are  disposed  of  on  routes  in  the 
marketing  area;  or 
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(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  pro- 
ducers which  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  from  which  it  was  diverted. 

§  994.10  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  com- 
pliance with  fluid  milk  product  require- 
ments of  a  duly  constituted  health 
authority  having  jurisdiction  within  the 
marketing  area,  and  whose  milk  is  (a) 
received  at  a  pool  plant  or  tb)  diverted 
to  a  nonpool  plan^  for  the  account  of  a 
handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

§  994.11  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  at  which,  during  the  month,  there 
is  received  no  other  source  milk  or 
milk  from  other  producers.  .^ 

§  994.12  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer  and 
received  at  a  pool  plant  directly  from 
producers  or  diverted  pursuant  to 
§  994.10.  ~- 

§  994.13  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

( a  ^  Receipts  during  the  month  of  fluid 
milk  products  except :  <  1 )  Receipts  from 
other  pool  plants  or  i2)  producer  milk; 
and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant*  which  are 
reproces.sed  or  converted  to  another 
product  in  the  plaat  during  the  month. 

§  994.14  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  (sweet  or  sour,  including 
any  mixture  of  cream  and  milk  or  skim 
milk)  and  concentrated  (fresh  or 
frozen)  milk,  flavored  milk  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  994.15  Route.  "Route"  means  any 
deliverj'  to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store*  of  any  fluid 
milk  product,  other  than  a  delivery  to  a 
pool  plant  or  nonpool  plant. 

M.'\RKET   ADMINISTRATOR 

§  994.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at,  the 
discretion  of  the  Secretary. 

§  994.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

<  a  I  To  administer  its  terms  and  pro- 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(,c"»  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
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(d>  To  recommend  amendments  to 
the  Secretary. 

§  994.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  term.s  and  provi- 
sions of  this  part,  including  but  not  hm- 
ited  to  the  following  : 

<ai  Within  45  day.s  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  etfective  as  of  th(> 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  theieon 
satisfactory  to  the  S»>cretary: 

(bi  Employ  and  fi.x  the  compensatinn 
of  such  persons  as  may  be  necessary  to 
enable  him  to  admunster  the  terms  and 
provisions  of  the  part; 

<c>  Obtain  a  bond  in  a  rea.«;onable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

tdi  Pay  out  of  the  funds  received  by 
5  994  88  the  cost  of  his  bond  and  tho.se 
of  his  employees  his  own  compensation, 
and  all  other  expen.ses  <  except  those  in- 
curred under  !5  994  87>  nece.'-sanly  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties: 

tei  Keep  such  books  and  record.s  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate: 

(fi  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary, 

(R  •  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler  s 
records  and  the  records  of  any  other 
handler  or  per.son  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat  for  such  handler  depends:  and  by 
such  other  means  as  are  necessary: 

( h  I  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  postniL;  m  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  \\-js  not  made  i  1  » 
reports  pursuant  to  ^  994  30  to  i  994  .r2. 
or  <2i  payments  pursuant  to  ;  994  80  to 
§  994  88: 

<  1 1  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  mail  to  each  handler  at  his 
hist  known  address,  the  prices  deter- 
mined for  each  month  as  follows: 

(li  On  or  before  the  6th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month:  computed 
pursuant  to  §§  994  51  'a'  and  994.53  (a» 
respectively : 

<2i  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  5S994  51  <bi  and 
994.53  lb),  respectively; 

(3>  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  994  71.  the 
location  differential  computed  pursuant 
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to  5  994  81,  and  the  butterfat  differen- 
tial computed  pursuant  to  j  994  82,  all 
for  the  preceding  month: 

( j  >  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative a.s.sociation  which  so  requests 
the  amount  and  cla.ss  utilization  of  pro- 
ducer milk  delivered  by  nn  mbers  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
port tlic  milk  so  received  shall  be  pro- 
lafi'd  to  I'iich  class  m  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

ik'  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handliTs.  such  general  statistics  and 
such  information  conceriiini'  the  opera- 
tions hereof  as  are  apprupnate  to  the 
purpose  and  functionmt:  of  this  part 
and  which  do  not  reveal  confidential  in- 
formation. 

REPORTS,    RECORDS,    AND    F.^CILITIES 

5  994  30  Reports  of  receipts  and  iitih- 
::ation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period  each 
haiuiler.  except  a  produce:  -liandler  or  a 
handler  making  payments  pursuant  to 
5  994  62  (a',  shall  report  to  the  maiket 
admini.'^trator  in  the  detail  and  on  foi-ms 
preseribed  by  the  market  administrator 
as  follows: 

•  a'  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter- 
fat test,  and  the  pounds  of  butterfat  con- 
tained therein. 

ib»  1  he  quantities  of  skim  m:!k  nnd 
butterfat  contained  in  'or  ust-d  m  the 
production  of»  fluid  milk  products  re- 
ceived from  other  handlers: 

»ci  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk : 

I  d  '  I  he  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fluid  milk  products 
on  hayd  at  the  beumniiu:  and  at  the  end 
of  the  delivery  period, 

>*"  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section. 

if  I  Such  other  inform. ttion  uith  re- 
spect to  receipts  and  utilization  ius  the 
market  administrator  may  prescriU', 
and 

?  994  31  PayroU  report'^.  On  or  be- 
fore the  23d  day  of  each  delivery  period, 
each  handler  except  a  producer-handler 
or  a  handle!-  makmi;  pavment-  pui  -uant 
to  ;  994  62  'ai  shall  submit  to  the  mankt-t 
administrator  his  product-r  payroll  for 
receipts  durins  the  preceding  deliviiy 
pel  lod  which  shall  show: 

»a»  Ihe  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  thf 
pounds  of  butterfat  received  from  ••ach 
producer  and  cooperative  a.ssociation. 

ib>  The  amtjunt  of  payment  to  each 
producer  and  cooperative  association, 
and 

I  c  '  The  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments, 

?  994  32  Other  reports.  Each  pro- 
ducer-handler and  each  handler  making 
payments  pursuant  to  5  994  61  or  .^  994  62 
I  a  I  shall  make  reports  ,to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  udmmislrator 
may  prescribe. 


5  994  33  Records  and  facilities,  f^ 
handler  shall  maintain  and  make  artg. 
able  to  the  maiket  administrator  durt^ 
the  usual  hours  of  business  such  account! 
and  records  of  his  ojierations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the  ' 
correct  data  with  respect  to: 

lai  The  receipt  and  utilization  of  tU 
skim  milk  and  butterfat  handled  in  taa 
form: 

(bi  The  weights  and  tests  for  butter. 
fat  and  other  content  of  all  producti 
handled: 

ic '   The  pound.s  of  skim  milk  and  but-  ' 
terfat  contained  in  or  repre.sented  by  tfl      " 
uenis  of  i)H)ducts  on  hand  at  the  begia«      ' 
nmg  and  end  of  each  month;  and 

"  d  >  Payments  to  producers,  incltidlni 
any  deductions,  and  the  disbursement  of 
money  .so  deducted. 

5  994  34     Reteritinn     of     records.    AD 
books  and  records   required  under  thli 
order  to  be  madi^  available  to  the  market 
administrator  shall  be  retained  by  tbe 
handler  for  a  period  of  three  years  to     ' 
begin  at  the  end  of  the  month  to  whkh 
such   books   and   records  pertain:  Pro- 
luied.  That   if,   within  such   three-year 
tHMiod   the  market  administrator  notiflei     ' 
the  handler  in  writing  that  the  retentkJO 
of  such  books  and  records,  or  of  specifletf 
books  and  records,  is  nece.s.sary  in  ooii« 
nection  with  a  proceeding  imder  section 
8c  1 15 1   I A 1  of  the  act  or  a  court  aetkn 
siH'cified    in   such    notice,    the   handler    > 
shall  retain  .such  books  and  record*.  •« 
specified   books  and   records,  until  fur- 
ther written  notification  from  the  market  ^ 
administrator.     In  either  ca.se,  the  mar-     . 
ket     administrator    shall     give    further    ;► 
written     notification     to     the     handler     ^ 
promptly   upon   the  termination  of  the     '^ 
in  mat  ion   or   when   the   records   are  no 
longer  necessary  m  connection  therewith. 

CLASSIFICATION 

!  994  40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat at  pool  plants  which  is  required  tobi 
reported  pursuant  to  §  994  30  shall  be 
cla.ssified  by  the  market  administrator. 
pursuant  to  tlie  provisions  of  §§994.41 
to  994  46. 

?  994  41  r/nvsf.t  of  utilization.  Sub- 
ject to  tlie  conditions  set  forth  in  5  994.42 
to  S  994  46.  the  classes  of  utilization  shall 
be  as  follows: 

lai  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  d  •  di»- 
posfd  of  in  tlie  form  of  fluid  milk  prod- 
ucts except  tho.se  cla.ssified  pursuant  to 
paragraph  ib'  <2'  and  <3i  of  this  sec-  ' 
tion,  or  •2i  not  specifically  accountod 
for  as  Class  II  utilization; 

(b<  Class  JI  milk.  Cla.ss  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
nnlk  piDduct ;  '2t  accounted  for  as  live- 
stock feed;  i3<  in  skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministiator:  '4>  in  inventory  of  fluid  ■ 
milk  products  on  hand  at  the  end  of  thS  j 
month:  (5>  in  shrinkage  allocated  to 
receipts  of  producer  milk  but  not  In  ex- 
cess of  2  percent  of  receipts  of  skim  milk  * 
and  butt^'rfat  directly  from  producer!, 
plus  15  percent  of  receipts  of  .skim  mitt 
and  butterfat,  respectively,  transferred 
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i-,ik  from  pool  plants  of  other  han- 

*  ]ess  1  5  percent  of  skim  milk  and 
^:J^  respectively,  disposed  of  in 
SKte  to  the  pool  plants  of  other  han- 

and  <6'  i"  .shrinkage  allocated  to 
j5Spt«  of  other  source  milk. 

IOM42    Shrinkage.     The  market  ad- 

'X.tor  shall  allocate  .shnnka:.e  over 
■r^er-s  receipts  as  follows: 

.rTcompute  the  total  .shrinkage  of 
Jo  mil*  and  butterfat.  respectively,  for 
S handler:  and 

^1  prorate  the  result inc  amounts  be- 
Jmnthe  receipt^s  of  skim  milk  and  but- 
torfLt  (1>  in  ^^^  quantity  of  milk  from 
Queers  and  in  bulk  tanks  from  pool 
JJnts  of  other  handlers,  and  <2>  in  other 
loorce  milk. 

1394  43  Responsibility  of  handlers 
tadrtclassincation  of  milk.  ( a  >  All  skim 
Sk  and  butterfat  shall  be  Class  I  milk 
^  the  handler  who  first  receives 
«ch  skim  milk  or  butterfat  can  prove 
totbe  market  administrator  that  such 
Mgi  milk  or  butterfat  should  be  classi- 
fiid  otherwise. 

(b»  Any  skim  milk  or  butterfat  shall 
te reclassified  if  verification  by  the  mar- 
^  tdministrator  disclo.ses  that  the 
giljlnal  classification  was  incorrect. 

IM4.44  Transfers.  Skim  milk  or  but- 
^»t disposed  of  from  a  pool  plant  shall 
te  classified: 

(a)  As  Class  I  milk  if  transferred  or 
fiTHted  in  the  form  of  a  fluid  milk  prod- 
Brtto  the  pool  plant  of  another  handler 
gnkss  utilization  in  Class  II  is  mutually 
jBdlcated  in  writing  to  the  market  ad- 
atnirtrator  by  the  operators  of  both 
piints  on  or  before  the  7th  day  after  the 
(Bd  of  the  delivery  period  within  which 
inch  transfer  occurred:  Provided.  That 
tbesklmmilk  or  butterfat  so  assigned  to 
dsiB  n  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
pisntof  the  transferee-handler  after  the 
mbtraction  of  other  .source  milk  pur- 
nant  to  §  994.46.  and  any  additional 
smount  of  such  skim  milk  or  butterfat 
diall  be  assigned  to  Class  I:  And  pro- 
vided further.  That  if  either  or  both 
Idsnts  have  received  other  source  milk, 
tbesklmmilk  or  butterfat  .so  transferred 
4»11  be  classified  at  both  planus  .so  as  to 
iDocate  the  greatest  possible  Class  I 
utilization  to  producer  milk  ; 

(b)  As  Cla.ss  I  milk  if  transferred  in 
tbe  form  of  a  fluid  milk  product  to  a 
Iiroducer-handler ; 

(c)  As  Class  I  milk  if  transferred  or 
(Brerted  in  the  form  of  a  fluid  milk  prod- 
«ct  to  a  nonpool  plant  located  more  than 
IMmiles  from  the  El  Paso  County  Court- 
house by  the  shortest  highway  distance 
u  determined  by  the  market  adminis- 
tntor; 

(d)  As  Clas.s  I  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
Vroduct  in  consumer  packages; 

(e)  (1)  As  Cla.ss  I  milk,  if  transferred 

•  diverted  in  the  form  of  a  fluid  milk 
ireduct.  in  bulk,  to  a  nonpool  plant  lo- 
«*ed  not  more  than  200  miles  from  the 
B  Psso  County  Courthouse  by  shortest 
^bway  distance  as  determined  by  the 
■•rtet  administrator,  unless  the  fol- 
'•■Ing  conditions  are  met ; 
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(1>  The  transferring  handler  claims 
Class  II  utilization  in  his  report  sub- 
mitted pursuant  to  §  994.30; 

( ii  >  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification;  and 

( iii  I  Not  less  than  an  equivalent  quan- 
tity of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  in  the  nonpool 
plant. 

(2  I  If  any  .skim  milk  or  butterfat  is 
tran.'^f erred  to  a  second  nonpool  plant 
under  this  paragraph,  the  .same  condi- 
tions of  audit,  classification,  and  alloca- 
tion shall  apply. 

§  994.45  Computation  of  skim  milk 
and  "butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  report  submitted  by 
each  handler  pursuant  to  §  994.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Cla.ss  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
if  any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  a  quantity 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

?  994  46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  994.45  tlie 
market  administrator  shall  determine 
the  cla.ssification  of  milk  received  from 
producers  at  the  pool  plant (s)  of  each 
handler  as  follows: 

( a '  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1  <  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  II  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  994.41  <b>    (5>  ; 

(2»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
.skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss.  in  series 
beginning  with  Class  U,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  marketing 
agreement  or  order  issued  pursuant  to 
the  act; 

( 4 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac- 
cording to  its  classification  as  deter- 
mined pursuant  to  5  994.44  (a). 

(5)  Subtract  from  the  p>ounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 


milk  products  on  hand  at  the  beginning 
of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)   of  this  paragraph;  and 

I  7  I  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  In  milk  received 
from  producers  in  series  tveginning  with 
Class  II.  Such  excess  shall  be  called 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  w^eighted  average 
butterfat  content  of  the  Class  I  milk 
and  of  the  Class  II  milk  computed  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section. 

MINIMXTM  PRICES 

§  994.50  Basic  formula  price.  The 
basic  formula  price  for  each  month  to 
be  u.sed  in  determining  the  class  prices 
set  forth  in  §  994.51,  shall  be  the  higher 
of  the  prices  compt  ted  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section, 
rounded  to  the  nearest  one-tenth  cent: 

( a  >  Determine  the  average  of  the  basic, 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re- 
ported to  the  Department: 

Present  Operator  and  Location 

Borden   Company.  J^ount  Pleasant,  Mich. 
Carnation  Company,  Sparta,  Mich. 
Pet  Milk  Company,  Wayland,  Mich. 
Pet  Milk  Company.  Coopyersville.  Mich. 
Borden   Company,   Orlordville,  Wis. 
Borden  Company,  New  London,  Wis. 
Carnation  Company,  Richland  Center.  Wis. 
Carnation  Company,  Oconomowoc,  Wis. 
Pet  Milk  Company,  New  Glarus,  Wis. 
Pet  Milk  Company,  Belleville,  Wis. 
White   House   Milk   Company>  Manitowoc, 

Wis. 

White  House   Milk    Company,  West  Bend, 

Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

<  1 »  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.5. 

( 2  t  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents.  mulUply 
by  8.5,  and  then  multiply  by  0.965. 
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5  994.51  Clas<i  prices.  Subject  to  the 
provi.sions  of  ;; 5  994  52  and  994  53.  the 
class  prices  per  hundredweight  for  the 
month  shall  bt>  a.s  follows  ; 

(a*  Class  I  milk.  Durinu  the  first 
eighteen  months  followmi:  the  fffi-ctive 
date  of  this  part,  the  ba.sic  fotmula  price 
for  the   precedin.L;   month  plus   $2  20 

(b'  Class  II  milk.  Durini;  the  months 
of  August  throui'h  February  the  basic 
formula  price  for  the  month,  and  dunn;; 
the  months  of  March  thrnui  h  July  the 
basic  formula  price  for  the  month  less 
20  cents. 

5  994.52  Location  differentials  to  han- 
dlers. For  milk  which  is  received  from 
producers  at  a  pool  plant  located  mure 
than  80  miles  by  the  shortest  h.r  i.v  ly 
distance,  as  determined  by  the  maiktt 
administrator,  from  the  Courthouse  m 
Colorado  Springs.  Pueblo,  or  Wal.sen- 
burp,  whichever  is  closest,  an.,  which  is 
classified  as  Cla.ss  I  milk  the  prices  com- 
puted pursuant  to  §994  51  ia>  shall  be 
reduced  by  13  5  cents  if  such  plant  is 
located  more  than  80  miles  but  not  more 
than  90  miles  from  such  Courthouse 
and  by  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  90  miles:  Provided. 
That  for  the  purpose  of  calculatinp  such 
differential  transfers  between  p<x)l  plants 
shall  be  assitrned  to  Class  I  milk  in  a 
volume  not  In  excess  of  that  by  which 
Class  I  disposition  at  the  transferee 
plant  exceeds  the  receipts  from  pro- 
ducers at  such  plant,  such  assignment  to 
transferor  plants  to  be  made  first  to 
plants  at  which  no  differential  credit  is 
applicable  and  then  in  the  sequence  be- 
ginning with  the  plant  at  which  the 
lowest  location  diflerential  credit  would 
apply. 

§  994.53  Buttrrfat  differentials  to 
handlers.  For  milk  containing'  more  or 
less  than  3.5  percent  butterfat,  the  clas.s 
prices  pursuant  to  ?  994.51  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  of  one  percent  of  butter- 
fat  by  the  appropriate  rate,  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 
determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  §  994.50  'b>  ( 1  >  for  the 
precedint,'  month  by  1.40  and  divide  the 
result  by  10. 

(b>  Class  II  milk.  Multiply  the  butter 
price  specified  m  §  994.50  <bt  <1»  by  1.20 
and  divide  tlie  result  by  10. 

5  994.54  Use  nf  equivalent  prices.  Tf 
for  any  reason  a  price  quotation  required 
by  this  order  for  computim:  class  prices 
or  for  other  purposes  is  not  available  m 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivah^nt  to  tlie 
price  which  is  required. 

APPLICATION    OF    PROVISIONS 

?  994  60  Producer-handler.  Sections 
994  40  to  994.46.  994  50  to  994  .54.  994  70  to 
994  72.  and  994  80  to  994  88  .sliall  not  ap- 
ply to  a  producer-handler. 

5  994.61  Eiempt  plants.  The  pro- 
visions of  this  part  shall  not  apply  to  a 
plant  specified  in  para.uraph  fa'  or  'b> 
of  this  section  except  that  the  operator 
of  such  plant  shall  make  such  report.s 
of  receipts  and  utilization  of  milk  as  tlie 
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market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator 

'a'  Any  distributing  plant  from  which 
less  than  an  aveia^'c  of  3(»0  pounds  of 
Class  I  milk  per  day  is  disposed  of  on 
routes  in  the  muikeiing  area  during  the 
month. 

<bi  Any  distributini,'  pool  plant  which 
would  be  subject  to  the  classification  and 
pricini;  provision.s  of  another  order  is- 
sued pursuant  to  the  .Act  unless  '  1  '  more 
Class  I  milk  is  disposed  of  from  such 
plant  on  routes  m  the  Colorado  Springs- 
Pueblo  marketiiiL'  area  than  in  the 
marketing  area  resnilated  pursu.mt  to 
such  other  order,  or  '2>  such  plant  was 
cpialified  as  a  supply  plain  under  the 
other  order. 

5  994.62  Handlrr  nprradnq  a  nonpool 
plant.  In  lieu  of  the  payments  required 
pursuant  to  ??  994  80  to  994  88.  each  han- 
dler, other  than  a  produrer-handler  or 
one  exempt  pursuant  to  ;  994  61.  who  op- 
erates during  the  month  a  nonp<x)l  plant, 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
th.e  month  the  amounts  calculated  pur- 
suant to  parat-'raph  la'  of  this  .sectum 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  5  994  30,  to  pay  the 
amounts  computed  pursuant  to  para- 
f;:aph  ■  b  i   of  this  section: 

la'    The  followinr;  amounts 

<1'  To  the  producer-settlement  fund, 
an  amount  e<-iual  to  the  value  of  all  skim 
milk  and  butterfat  di'-posed  of  as  Clas-s 
I  milk  on  routes  in  the  marketiiu'  area 
at  the  Class  I  price  ai.)phc>ible  at  the  lo- 
cation of  such  handler's  plant,  le.ss  the 
value  of  such  skim  milk  and  butterfat 
at  the  Chvss  II  price;    and 

I  2  I  As  his  share  of  the  expense  of  ad- 
ministration, the  rate  specified  in  i  994.88 
with  resi)ect  to  Class  I  milk  so  di>po.sed  of 
in  the  marketing  area. 

ibi    7 he  following  amounts: 

<  1  '  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct- 
ing' from  the  value  that  would  have  been 
computed  pursuant  to  •;  994  70  if  such 
handler  had  operat*.-d  a  pool  plant  the 
j-'ross  payments  made  by  such  handler 
for  milk  received  duiiiu;  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant, 
and 

i2i  As  his  share  of  the  expense  of  ad- 
ministration, an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  S  994.88  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  is 
also  .1  nonpool  plant  under  another  order 
i.s.>ued  pursuant  to  the  Act.  and  his  Cla-ss 
I  sales  in  such  other  marketing  area  ex- 
ceed those  made  in  the  Colorado  Springs- 
Pueblo  marketint:  area,  the  payments 
due  under  this  subparagraph  shall  be 
reduced  by  the  amount  of  any  adminis- 
trative expense  payments  under  the 
other  order. 

DFTERMINATION     OF     TNIFORM     PRICE 

?  994  70  Computation  of  the  value  of 
producer  viilk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 


J  994  46  by  the  applicable  Ma^, 
total  the  resulting  amounts; 

(b>  Add  an  amount  computed ht^a 
tii^lyini:  the  pounds  of  any  overu^ 
duct^xi  from  any  class  purtajST 
?  994  46  <a>  <7'  and,  the  coi-*^^  * 
sup  of  5  994  46  ib>  by  the 
class  price: 

<c'  Add  an  amount  computed bf^. 
tiplying  the  difference  between  the  2 
II  price  for  the  preceding  month  indT 
Class  I  pi  ice  for  the  current  moQaii 
the  hundredweight  of  skim  mUk  m 
butterfat  remaining  in  Classnmi%||? 
the  calculations  pursuant  to  1904.41^ 
iCi  and  'b>  for  the  preceding  m/^^ 
the  hundredweight  of  skim  milk  and  |^ 
ttifat  subtracted  from  Class  I  miifc  ml 
suant  to  5  994  46  <ai  t5)  and  thecfc 
responding  step  of  5  994.46  (b)  tiat% 
current  month,  whichever  is  leas; 

<d'  For  any  skim  milk  or  bntt^^ 
subtracted  from  Class  I  milk  puma^k 
5  994  46  <a>  <2'  and  the  comapoi^ 
step  of  5  994  46  ib',  and  pui^ui^ 
<;  994.46  ia>    'S'   and  the  com 

step  of  5  994  46  ib)   which  is  ta 

the  skim  milk  and  butterfat  appUed 
suant  to  paragraph  'o  of  this  mi 
add  an  amount  equal  to  the 

between  the  values  of  such  skim 

butterfat  at  the  Cla.ss  I  price  udAt^ 
Class  II  price:  Provided,  TtiaXmaAt^ 
culations  shall  not  apply  if  the  totrii^ 
ceipts  of  producer  milk  at  pool  iMl 
during  the  month  are  less  Uianll||^ 
cent  of  the  total  Class  I  utiltalte|( 
such  plants  for  the  month. 

5  994  71     Computation  of  t?ie .__ 

price.  The  market  administratflrijS 
compute  the  uniform  price  per  htad^ 
weight  of  producer  milk  as  followi: 

<  a  I  Combine  into  one  total  the  i^ 
computed  pursuant  to  §  994.70  for  ik 
producer  milk  of  all  handlers  wboM^ 
mitted  reports  prescribed  in  $  994Jlta| 
who  are  not  in  default  of  paymenti 
suant  to  S  994.80  for  the 
month; 

<b»  Subtract,  if  the  average  batteM 
content  of  the  producer  milk  indlM 
under  paragraph  fai  of  this  sectkab 
greater  than  3  5  percent,  or  add,  if  Ml 
average  butterfat  content  is  lessthaoU 
percent,  an  amount  computed  bf  at^ 
plying  the  amount  by  which  the 
butterfat    content    of    such   milk 

from  3  5  percent  by  the  butterfat 

ential  pursuant  to  5  994  82  and  mnllMr 
the  result  by  the  total  hundredweijKM 
such  milk; 

ici  Add  an  amount  equal  to  the M 
of  the  deduction  to  be  made  fromp^ 
ducer  pa\  ments  for  location  diileratftfi 
pursuant  to  .5  994.81; 

<di  Add  an  amount  equal  to  one-M 
of  the  unobligated  balance  on  haolil 
the  producer-settlement  fund; 

<ei  Divide  the  resulting  amount bfUl 
total  hundredweieht  of  producer  Bi 
included  under  paragraph  (a)  Ol  ^ 
section:  and 

<f  I  Subtract  not  less  than  4  ceotiV 
more  than  5  cents. 

TTie  result  in-:  fi-ure  shall  be  the 

jjMce    per    hundrt^dweiuht    of    ^ ^ 

milk  of  3.5  percent  butterfat  content #►] 
livered  to  plants  within  the  80-mik 
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1094  72  Notificeition  of  handlers.  On 
«r  iSore  the  12th  day  after  the  end  of 
^month,  the  market  administrator- 
s' mail  to  each  handler,  at  his  last 
£nin  address,   a    statement    showing: 

(ft)  The  amount  and  value  of  his  pro- 

(jucet  mill^  "^  '^'^^'^  ^^'^^^  '^""^  ^'^^"  ^°^^^ 

^T^'-The  uniform  price  computed  pur- 
Biant  to  §  994.71  and  the  producer  loca- 
Mnnand  butterfat  difTereiuials  computed 
Jiant  to  55  9J4  81  and  994  82;  and 
(r)  The  amounts  to  be  paid  by  such 
hindler  pursuant  to  5^994  84,  994  86. 
M4  87  and  994  88  and  the  amount  due 
roch, handler  pursuant  to  5  994  85. 

TAYMENTS 

§994.80  Payvicnt  to  producers.  Ex- 
cept as  provided  in  paragraph  id  of  this 
section,  each  handler  shall  make  pay- 
Bent  to  each  producer  from  whom  milk 
to  received  as  specified  in  paragraplis  '  a  > 
Ujd  (b)  of  this  section: 

(g)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
dljcontinued  shipping  milk  to  such  han- 
dler before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  II  price  for  the  pre- 
ceding month; 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform  price 
per  hundredweight  pursuant  to  5  994  71. 
wbject  to  the  butterfat  differential  com- 
puted pursuant  to  §  994.82  and  location 
tdjustment  comput^-d  pursuant  to 
{994.81.  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
guch  producers  and  less  (1>  payments 
made  pursuant  to  paragraph  (a)  of  this 
section,  (2>  marketing  service  deductions 
pursuant  to  5  994  87.  and  i3)  proper  de- 
ductions authorized  in  writing  by  such 
producer : 

Provided.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  delivery  period  pursuant  to 
1994.85  he  may  reduce  his  total  payment 
to  all  producers  uniformly  by  not  less 
than  the  amount  of  reduction  in  pay- 
ment from  the  nvirket  administrator ; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payment,s  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c»  (1>  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  a.s.sociation 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimbur,se 
the  handler  tlie  amount  of  any  actual 
kw  incurred  by  him  becau.se  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay  to 
the  cooperative  a.s.sociation  on  or  before 
the  second  day  prior  to  the  date  of  pay- 
ment to  producers  in  lieu  of  payments 
pursuant  to  para  J  raphs  la'  and  ib>  re- 
spectively, of  this  section  an  amount 
wjual  to  the  sum  of  the  individual  pay- 
^to  otherwise  payable  to  such  pro- 
jtacera.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  a.ssocia- 
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tlon  certifies  is  a  member  effective  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  thi'  coopwative  as.sociation  of  a 
termination  of  membership  or  until  ilie 
original  request  is  rescinded  in  writing 
by  the  cooperative  association. 

1 2 1  A  cojiy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  as.sociation  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative as.sociation  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

« d  I  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  ib>  and 
ic»  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
a.ssociation  from  whom  he  has  received 
milk  with  a  .supporting  statement  which 
shall  show  for  each  month: 

( 1 »  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

1 2 1  The  total  E>ounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

( 3 '  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

( 4  I  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5»  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  of  each  de- 
duction claimed  by  the  handler;   and 

(6'  The  net  amount  of  payment  to 
such  producer. 

5  994.81  Location  differential  to  pro- 
ducers. For  milk  which  is  received  at 
pool  plant  located  more  than  80  miles 
but  not  more  than  90  miles  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court- 
house in  Colorado  Springs,  Pueblo,  or 
Wal.senburg.  whichever  is  clo-sest,  there 
should  be  deducted  13.5  cents  per  hun- 
dredweight and  an  additional  1,5  cents 
shall  be  deducted  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  90  miles, 

§  994.82  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  price  to 
be  paid  producers  pursuant  to  5  994  80 
shall  be  increased  or  decrea;  ed  for  each 
one-tenth  of  one  percent  which  the  but- 
terfat content  of  his  milk  is  above  or  be- 
low 3.5  percent,  respectively,  by  a  butter- 
fat differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a>  and  <bi  of 
5  994  52.  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  in  each  class  and 
the  result  rounded  to  the  nearest  tenth 
of  a  cent. 

5  994  83  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  .lursuant  to   §5  994.62  and 
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994.84  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  994.85;  Pro- 
vided. That  any  payments  due  to  any 
handler  shall  be  off.set  by  any  payments 
due  from  such  handler. 

5  994  84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  each  month,  each 
handler  who  operates  a  pool  plant  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  value  of  his  pro- 
ducer milk  as  computed  pursuant  to 
5  994  70.  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  appro- 
priate uniform  prices  determined  pursu- 
ant to  §  994.80, 

5  994.85  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  §  994.70  is  less  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate  uniform  price  deter- 
mined pursuant  to  §  994.80.  If  at  such 
time  the  balance  in  the  producer-set- 
tlement fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  funds 
are  available. 

§  994.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
disclo.'^es  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  994.87  Marketing  services,  (a^  Ex- 
cept as  set  forth  in  paragraph  (b>  of 
this  .section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production  >  pur- 
suant to  §  994.80.  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b'  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
whichkthe  Secretary  has  determined  is 
actualV  performing  the  services  set 
forth  m  paragraph  (ai  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  'a>  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  l6th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
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of  such  (ipductions  to  the  cooprrativo  as- 
sociation, furmshmt;  a  statenipiu  show- 
ins,'  the  amount  of  the  deductions  and 
the  quantity  of  milk  on  which  ihe  deduc- 
tion v\as  cuminitt'd  frum  each  producer. 

5  994  88  Expense  nf  administration. 
As  his  pro  rata  siuire  of  tiie  expense  of 
tiie  adinuustration  hereof,  each  handler 
shall  pay  the  markft  administrator,  on 
or  before  the  16th  day  alter  the  end  of 
each  month.  5  cents  pi  r  hundredweit;ht. 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  'a'  all 
nuik  received  from  producers  during  such 
month,  including;  such  handler's  own 
farm  production,  ib'  other  source  nnlk 
received  at  a  pool  plant  and  classified 
as  Cla.ss  I  and  'C  tlie  quantities  of  milk 
at  the  plants  of  handlers  operating  non- 
pool  plants  as  speciiifd  m  i  9114.6^'  'i\> 
(2 J   or  lb  I    '■2>  . 

§  994  89  Tcr>'i'nation  of  obligation!^. 
The  provisions  of  this  .section  shall  apply 
to  any  obligation  under  this  part  for  li^e 
payment  of  monry  : 

la'  The  obhk'ation  of  any  haiullt  r  td 
pay  money  required  to  be  paid  untlei  ilie 
terms  of  this  part  shall,  e.xctpt  as  pro- 
vided m  paragraphs  dji  and  >c'  of  this 
section,  terminate  2  years  after  tlie  la>L 
day  of  the  month  during  which  tlir  mar- 
ket administrator  received  the  liandler  s 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  withm  such 
2-year  period  tlie  market  admini.-.f rator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  StrMce  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler  s  lu.-t  known  address. 
and  it  shall  contain,  but  need  not  be 
limited   to.  the  following  information. 

1  1  '    The  amount  of  the  obhL;ation; 

<2'  The  months  duniv  uhich  the 
milk,  with  respect  to  wlucii  the  obliga- 
tion exists,  was  received  or  handled,  and 

i3'  If  the  obli'-'atum  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  n.unrs  of  such  producer 
or  cooptiative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, tlie  account  for  which  it  is 
to  be  paid: 

<b'  If  a  liandler  falls  or  refuses,  with 
respect  to  any  obliiration  under  this 
part,  to  make  available  to  the  market 
admini:-trator  or  his  representatives   all 


PROPOSED    RULE    MAKING 

books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  2-year  period 
provided  for  in  paragraph  <a>  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  ad- 
ministrator or  his   representative: 

<ci  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b»  of  this  section 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  tran'-action  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  th.e  terms  of  this  part 
shall  trrminate  2  ye.irs  after  tlie  end  of 
the  m  nth  during  which  the  payment 
'inchaliiig  deduction  or  offset  by  the 
market  administrator*  was  made  by  the 
liandlir.  if  a  refund  on  such  payment  is 
cl.omrd  unless  such  handler,  within  the 
applaable  period  of  time,  files,  pursuant 
to  s'(t;on  8c  il5i  'A'  of  the  act,  a 
Ijetitiun  claiming  such   money. 

f  FFirriVE  TIME.  SUSPENSION.  OR 
TERMlN.'MInN 

5  994  00  F/Vr/.rc  timr.  The  pro- 
visions of  thi.s  part  or  any  amendment 
thereto,  shall  becr.me  effective  at  such 
tmie  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  994.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act 
authorizmg  it  cease  to  be  in  effect. 


5  994  92  C-'ifinuiiig  obligatiom.  » 
upon  the  susptn.-i(;n  or  tenninaw^ 
any  or  all  provisions  of  this  part  »  * 
amendment  thereto,  there  tin  taaS 
gations  thereunder,  the  final  aoSii^ 
ascertain in'iit  of  which  requires  S«ll 
acts  by  any  person  (includlruTS 
market  administrator  > .  such  furt^2' 
shall  be  performed  notwithstaiJS 
such  suspension  or  termination.^^ 

§  994  93  Liquidation.  Upon  the  m. 
pension  or  termination  of  anyortUm«! 
visions  of  this  part,  the  market  m^ 
istrator.  or  .-uch  other  liquidatlnguZl 
as  the  Secretary  may  designate  tiuS 
so  directed  by  ihv  Secretary.  llmSdlh 
the  business  of  the  market  adminliSI 
tors  office,  dispone  of  all  properi^MSi^ 
posse.ssion  or  control.  Including  accoB^ 
receivable,  and  execute  and  deUro^ 
assignments  or  other  instrument!  m 
sary  or  appropiiate  to  effectuate 
such  disposition.  If  a  liquidating 
is  so  desiirnattxl.  all  as.sets,  booki^ 
records  of  the  market  admlnlstnt* 
shall  be  transferred  promptly  to  tkk 
hquidatm;;  aicnt.  If  upon  such  litpi^ 
lion,  the  funds  on  hand  exceed  fla 
amounts  required  to  pay  outstanding d^ 
ligations  of  the  office  of  the  marleti*. 
ministrator  and  to  pay  necessary  q. 
penses  of  liquidating  and  dlstribut^^ 
such  excess  sliall  be  distributed  to  o» 
tiibuting  handlers  and  producere  to  M 
etiuitable  manner, 

MISOKLLANEOrs    PROVISIOWS 

t  994  100  Acievts.  The  Secretary imy, 
by  drsiL'nation  in  writing',  name  aof 
olficer  or  employee  of  the  United  Stata 
to  act  as  his  a'ent  and  representatlTeh 
connection  with  any  of  the  provisions rf 
this  part. 

5  994  101  Separability  of  provUkm, 
If  any  pro\isions  of  tin.-  part,  or  itt  ap- 
plication to  any  person  or  circumstancM, 
is  held  invalid.  t!ie  application  of  sach 
provision,  and  of  tiie  remaining  pro- 
vision-s  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby, 

IF.    R     L>c     58  9975:    Filfd.    Dec.   12.  iMl 
8  47  a    in  I 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  D'  ".ninu'tit  N'lj    ly.j  | 
ARI.'O.VA 

ORDER     PROMDING     F(iR     OPENING     oF    Pm  I' 
LANDS   TO  MIIJ'ERAL  LOCATION.   E.MHV,   A.ND 
PATENT 

Under  the  authority  of  the  .'\ct  of  April 
2.5.  19JL'  '47  Stat.  136;  43  U.  S.  C.  154' 
and  the  regulations  thereimder  contained 
in  43  CFR  18.5  36.  and  pursuant  t(  section 
2  22  'a'  of  Department, il  Order  No,  2.583 
of  August  Ifi.  1950.  of  the  Secretary  of  the 
Interior,  it  is  ordered  as  follows; 


Subject  to  valid  existing  rights  and  the 
provisions  of  existim;  withdrawals,  the 
following  described  lands  sli.ill.  corn- 
rnencing  at  10  00  a.  m.  on  the  thirty- 
fifth  day  after  the  date  of  this  Order,  be 
o}jeii  to  location,  en'rv.  and  patenting 
under  the  United  .States  Mmint:  Laws, 
subject  to  the  stipulations  quoted  below. 
to  be  executed  and  arkimuled  ed  m  favor 
of  the  United  States  by  the  locators,  for 
tliemselves.  their  In  ;r>.  successor.-,,  and 
a.ssigns.  and  recordetl  in  the  county, 
records  and  in  the  United  States  Land  & 
Survey  Office  at  Phoenix.  Arizona,  before 
any  righU^  attacii  thereto; 


r.II.A  ASV  SMT  niVFR  MERIDIAJf 

T  7  .N    R  4  W  . 

.-Sre    J{l  \V    ^,.SW'4SW'4. 

T   H  .N      I^  4  w', 

Sec    7  Lot.«i  r-,.  6.   7,  8.   9.  10,   11,  IJ.  13.14 
1.^  nnd  16, 

T   8  N  ,  R  5  W  , 

fseo     1  I,<.ts    1,   2     3     4     5    6,  7.  SW?4l«l%i 

.<'...NW'4.   .SW'4.   W!jSE'4. 

Till'     area     described     totals    1,0MJI 

acres.  ___«-j' 

Disposition     nf    the     lands    iesatm 

herein  shall  be  subject  to  the  foUowlBI 

stipulations:  

In  carryin!'  out  the  mining  ^nd  mfflW 
opi  rations  contemplated  hereunder,  ») 
cattjr  will,  by  means  of  substantial  dlfc*' 
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AT  other  adequate  structures,  confine  all 
filings  debris,  and  harmful  chemicals 
Situdi  a  manner  that  the  same  .shall  not 
te  carried  into  the  Ha.s.sayampa  Kiver 
hv  storm  waters  or  olherwi.se. 

There  is  reserved  to  the  United  States, 
Its  agents  and  employees,  at  all  times. 
free  ingress  to.  passa:;e  o\ir.  and  eere.ss 
il^  all  of  the  above  described  lands 
forthe  purpose  of  inspection:  there  is 
further  reserved  to  the  United  States,  its 
successors  and  a.ssigns  the  prior  n-ht  to 
^any  of  the  lands  hereinabove  de- 
gcribed  to  construct,  operate,  and  m;Mn- 
tain  canals,  dikes,  \sasteways.  ditches. 
jgnas  reservoir^,  telephone  and  tele- 
jrairti  lines,  electric  tran.smission  lines, 
roadways  and  appurtenant  works,  in- 
cluding the  rii'ht  to  take  and  remove 
fnan  the  lands  hereinabove  described 
guch  construction  materials  as  may  be 
quired  in  the  con.^truction  of  irri^-a- 
tlon  works,  witliout  any  payment  made 
by  the  United  States,  or  lUs  successor  for 
luch  rights. 

The  locator  furth-^r  agrees  that  the 
United  States.  it,s  officers,  agents,  and 
employees  and  its  successors  or  assigns. 
shall  not  be  held  liable  for  any  damage 
to  the  improvements  or  \\oikiiv;s  of  the 
locator  resulting  fiom  the  construction. 
operation  and  maintenance  of  any  works 
of  the  United  States  and  or  the  removal 
of  construction  materials  from  the  lands 
bereinabove  described. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  L;ind  Of- 
fice, Bureau  of  Land  Management,  P.  O. 
Box  148,  Phoenix.  Arizona. 

E.  I,  Rowland, 
State  Supervisor. 

November  21.  1958. 

[T.  R.  Doc,    58-9Jfi4:    Filed.    Dec     2.    in58: 
B.45  a   m.l 


In.Mio 

KOTICTB  OF  PROPOSED  \VITHDR^\VAL  AND 
RESERV.'iTION    OF    LANDS 

NovE&TBER   24.    19:8, 

The  Bureau  of  Lmd  Management  has 
filed  an  application.  Serial  Number  Idaho 
»455  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation. The  applicant  desires  the  land 
lor  Chinks  Peak  Administrative  Site  for 
lookoufand  radio  facilities, 

For  a  period  of  30  days  from  the  date 
ot  publicat'ion  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sue.ges- 
tions.  or  objections  m  connection  with 
toe  proposed  withdrawal  may  present 
their  views  in  writin  ;  to  the  undi'rsiened 
officer  of  the  Buieau  of  Lmd  M.mage- 
IMnt.  Departmt  ni  of  tlie  Interior.  P,  O, 
Box  2237,  Boise.  l(!.,lio 

If  circumst.mce,-  warrant  it.  a  public 
l»earlng  will  be  held  at  a  convenient  tune 
»nd  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
^.application  v  ill  be  published  m  .he 
JtoERAL  Registlk,  A  separate  notice  wiil 
»  sent  to  each  interested  party  of 
"(cord. 

The  land.-  n.volved  in  the  api.hcat.en 
ire: 

No.  235- — 7 


FEDERAL   REGISTER 

Boise  Meridun,  Idaho 

T  6  S  ,  R   3.^)  E  . 

8fc  :(3.SEi,,SE>4. 
T  7  S  ,R    'S;,  K  . 

aic  4,  ne;4NE'4  (Lot  i). 

This  area  includes  80  acres  located  in 
Bannock  County,  Idaho. 

J.  R.  Penny. 

State  Supervisor. 

IF.    R      D,x-      58-9909;    Piled,    Dec.    2,    1958; 
b  40  a.  m.J 


IClassiQcution  21 J 

Colorado 

sm.'vll  tract  classification 

Pursuant  to  authority  delegated  to  me 
by  the  State  Supervisor,  Bureau  of  Land 
Management,  effective  February  19,  1958 
i23  F  R  10981,  Small  Tract  Classifica- 
tion No.  21.  appearing  as  Federal  Reg- 
ister document  58-9427  in  the  issue- for 
November  14.  1958  at  page  8874  is  hereby 
amended  to  read  "Sixth  Principal  Merid- 
ian", instead  of  "New  Mexico  Principal 
Meridian." 

J,  Elliott  Hall, 
Lands  and  Minerals  Officer. 

November  25,  1958. 

|F     R     I>jc.    58  9992:    Pllpd,    Dec.    2,    1958; 
8:51  a.  m.| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Shoshone  Livestock  Commission  Co. 

DEPOSTINC  OF  STOCKYARD 

It  has  been  ascertained  that  the  Sho- 
shone Livestock  Commission  Company. 
Shoshone,  Idaho,  originally  posted  on 
February  26,  1958,  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.»,  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  is  no  longer  being  conducted  or 
operated  as  a  public  market.  Accord- 
ingly, notice  is  given  to  the  owners 
thereof  and  to  the  public  that  such  live- 
stock market  is  no  longer  subject  to  the 
provisions  of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  .'ince  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack- 
ers and  Stockyards  Act  and  would,  there- 
fore, be  inipraticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  .justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  ilie  definition  of  that  term  con- 
tained 111  said  act. 

The  forei-'oins!  is  in  the  nature  of  a  rule 
.eraiUirig  an  exemption  or  relieving  a  re- 
striction and.  therefore,  may  be  made 
ellective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This 
notice  shall  become  eflectivc  upon  publi- 
cation m  the  Federal  Register. 

(4J  Stilt    l,')ri,  ns  nmended  and  siipp'cmont od: 
7  L.  tj.  C,  181  el  beq.) 


9355 

Done  at  Washington,  D.  C,  this  26th 
day  of  November  1958. 

I  SEAL]  David  M.  Petttjs, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

|F     R.    Doc,    58  9974:    Filed,    Dec.    2.    1958; 

8  47  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Dept     Circ.    570.    Rev.    Apr.    20,    1943.    1958. 
Supp.  195J 

Home   Insurance   Company   of   Hawah, 

Ltd. 

surety  company  acceptable  on  federal 

BONDS 

Novembfr  25,  1958. 

A  Certificate  of  Authority  has  been 
i.ssued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.  sees.  6-13,  as  an  acceptable 
surety  on  Federal  bonds. 

An  underwriting  limitation  of  $373,- 
000.00  has  been  established  for  the 
company.  Further  details  as  to  the 
extent  and  localities  with  respect  to 
which  the  company  is  acceptable  as 
surety  on  Federal  bonds  will  appear  in 
the  next  issue  of  Treasury  Department 
Form  356,  copies  of  which,  when  issued, 
may  be  obtained  from  the  Treasury 
Department,  Bureau  of  Accounts,  Surety 
Bonds  Branch,  Washington  25,  D.  C. 

State  in  which  incorporated,  name  of 
company,  and  location  of  principal  executive 
office:  Home  Insurance  Company  of  Hawaii, 
Limited,  Honolulu,  Hawaii, 

I  SEAL  1  Julian  B.  Baird. 

Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    58-9991;    Filed,    Dec.    2,    1958; 
8:51  a.  m.J 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-111] 

North  Carolina  State  College 

notice  of  issuance  of  construction 
permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  proposed 
action  with  the  Federal  Flegister  Divi- 
sion on  November  10,  1958,  the  Atomic 
Energy  Commission  has  issued  Construc- 
tion Permit  No.  CPRR-32  authorizing 
North  Carolina  State  College  to  con- 
struct a  10  kilowatt  training  reactor  fa- 
cility on  the  campus  in  Raleigh,  North 
Carolina.  Notice  of  the  proposed  ac- 
tion was  published  in  the  Federal  Regis- 
ter on  November  11,  1958,  23  F.  R.  8769. 

Dated  at  Germantown,  Md.,  this  26th 
day  of  November  1958, 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 

[F     R      Doc.    58-9967;     Filed,    Dec     2.     1958; 
b.46  a.  m.J 


IDockft  X"    50   7'31 

UNIVEKSirY    OF    \  IRGI.MA 

NOTICE    OF    AMENDMENT    TO    CONSTRUCTION 
PERMIT 

Plea.^0  t:ikp  notice  that  the  Atomir  En- 
ergy Commission  has  issued  the  follow- 
itiK  amendment  <  No  1  >  to  Construction 
Permit  No  CrRR-15,  The  amendment 
exteiui.s  foi  SIX  months  to  July  1.  1959, 
the  late.-t  d.ite  for  completion  of  con- 
struction of  the  1  000  kilowatt  research 
reactor  to  be  located  on  the  site  near 
Charlottesville,  Viruinia.  specified  in  the 
application  submitted  by  the  University 
of  \  irvjiiia.  In  accordance  with  the 
Commissioifs  rules  of  practice  <10  CFR 
2)  the  Ct)mmisM(m  will  direct  the  hold- 
in",  if  a  formal  hearine  on  the  matter  of 
the  I'-MKiiuc  of  the  construction  permit 
iimeiulnn-nt  ui)on  reciipt  of  a  request 
thi'iefor  from  the  licensee  or  an  inter- 
vener withm  thirty  days  after  the  issu- 
ance of  the  license  amendment.  For 
further  details  see  the  application  for 
amendment  at  the  Commission's  Public 
D(;cum»nt  Room.  1717  H  Street  NW., 
Washington.  D.  C. 

Dated  at  Gfimantown,  Md  ,  this  26th 
day  of  November  1958. 

For  the  Atomic  Enev^^y  Coinmi.ssion. 

H    L    Price. 

Dl'^r^  tnr.  />;r:s?ViTz  of 
Licensing  and  Regulation. 

(Construction  Permit  No.  CPRR-15,  Amdt   1 1 

Condition  A  of  Construction  Permit  No. 
CPRR-15  is  liereby  amended  by  clianging 
the  second  sentence  tliereof  to  read  a.s  fol- 
lows: "Tlie  latest  dnte  for  completion  of  the 
reactor  is  July  1.  1959." 

Date  of  Issuance:  November  26.  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 

Director, 
Division  of  Licen.',i7ig  and  Regulation. 

[P.    R     Dor.    58  fl968:     Filed.    Dec.    2,     1958; 
H  46  a    ml 


FEDERAL   POWER    COMMISSION 

[Project  Nos.  2144.   22.50] 

City  of  Seattle.  Wash,  and  Pubmc 
Utilmy  District  No.  1  oF  Pend 
Oreille  C(<vs:y.  \\'a.sh. 

ORDER  rOSTrO.MM.  HhAilNi;  ANn  DENYING 
JdOTlON    TO   CHA.NGh    rL.\i  t    OF    HEARINC, 

November  '2t'>.   1958. 

In  the  matters  of  City  of  Seattle, 
Wastunuton  Protect  No  1^144:  and  Pub- 
lic Utility  District  No  1  of  Pond  Oreille 
County   Wa.^hmc'ton   Proiect  No    Ji'.sn 

Pend  Oreille  Mines  and  Mrtal.s  Com- 
pany; C)!.(ndviev\  Mines,  Inc  ;  The 
Bunker  Plill  Companv.  Day  Mines.  Inc  : 
Metahne  Contact  Minis;  Metalme  Min- 
ing &  Leasmu  Company;  and  Metahne 
and  Pine  Creek  Consolidated  Mining 
Company  (hefeinafter  called  'the  min- 
ing interests'  I .  on  November  7.  1958. 
filed  a  joint  motion  to  postpone  the 
hearing  and  chance  tlie  place  of  hearing 
fixed  by  Commission  order  issued  October 
20.  195a  in  tliese  matters. 

It  appears  that  the  principal  grounds 
stated  us  the  bases  for  a  postponement 


NOTICES 

are  that  the  mininp  interests  need  more 
time  for  preparation  in  support  of  the 
allegations  set  forth  in  their  petitions  to 
intervene,  and  to  analyze  data  to  be  pre- 
sented by  the  City  of  Seattle  as  a  result  of 
a  ground  water  investi!j;ation  carried  on 
by  the  City  in  the  sprinR  and  summer  of 
1958.  A  short  postponement  until  after 
the  first  of  the  year  appears  appropriate. 
However,  luiless  the  basic  data  gathered 
by  the  City  is  made  available  to  the 
parties  prior  to  the  presentation  of  tlie 
direct  ca.se  of  the  City  of  Seattle,  such 
data  would  not  be  available  for  analysis 
by  the  mining  interests  prior  to  the  com- 
mencement of  the  hearing. 

In  its  answer  to  the  motion,  the  City 
does  not  indicate  that  it  proposes  to  make 
ground  water  data  available  prior  to  the 
hearing.  The  presentation  of  technical 
evidence  at  the  hearing  by  any  party 
without  having  .served  it  on  other  parties 
.•sufficiently  in  advance  to  enable  them  to 
prepare  for  cross-e.xamination  may  re- 
sult in  a  recess  and  delay  the  proceeding. 

It  appears  that  the  evidence  which  the 
minnm  interests  propose  to  present  is 
technical  in  nature  and  could  be  pre- 
sented at  the  place  fixed  in  the  order 
issued  October  20.  1958  However,  our 
action  herein  is  not  intended  to  preclude 
the  Presiding'  Examiner  from  reccssinu; 
the  hearing  to  continue  at  some  other 
place  in  the  event  he  determines  during 
the  hearing  that  such  action  is 
appropriate. 

The  Commission  orders: 

(Ai  The  hearing  fixed  by  the  order 
issued  October  20,  1958  is  postponed  to 
commence  January  19.  19^:9. 

<B)  The  motion^ by  the  mining  in- 
terests to  change  the  place  of  hearing 
is  denied. 

By  the  Commission. 

I  seal]  Joseph  H    Gutride. 

Secretary. 

|F      R      Doc.    58  9981:     Filed.    Dec.    2,     1958; 
8  49  a   m  | 


I  Docket  No    G    17054) 

Macnoli.\  Petroleum  Co. 

order  for  hearing  and  SX'SPENDI.NG 

proposed  chance  in  rates 

November  26.  1958. 
Macnolia  Petroleum  Company  iMai-^ 
nolia  I  on  October  28,  1958.  tendered  for 
film;::  a  proposed  chante  in  its  presently 
effective  rale  schedule  for  sales  of  natural 
L!as  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
winch  constitutes  an  increased  rate  and 
charee,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  tindated. 

Furcliaser:  Permian  Busiii  Pipeline  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  4  to  Magnolia's  FPC  Gas  Rate  Schedule 
No     80 

Effective  date-  December  1.  1058  (efTerttve 
date  is  tlie  effective  date  prupo^;ed  by 
Magnolia). 

In  support  of  the  proposed  periodic 
rate  increase.  Magnoha  states  that:  the 
contract  was  entered  into  after  arm's 
length  negotiation;  the  gas  is  told  there- 


under on  the  Installment  basis; 
di.-ti  ibutuis  iind  ti.in.sporters,  the" 
ducei-.s  of  i;as  are  nut  selling  aaervia^i 
a  commodity  and  the  price  reoetM^' 
deteimineii  by  the  hiw  of  supply  aim x? 
mand.  the  propo.sed  rate  does  nottt  ' 
the  cui  rent  prices  provided  by  tbc 
tracts  of  other  producers  in  the  n^ 
area:  the  costs  of  domu  busiiuw  i!|? 
steadily  increa.seu ;  and  the  incwJiS 
rate  is  necessary  to  encourage  ex^nl 
tion  and  development  *•«•■ 

The  increased  rate  and  charge  lopffc. 
posed  has  not  been  shoun  to  be  justifiei 
and  may  be  un.iu.'^i.  unreasonable.  unS 
discriminatory,  or  l^ref eiential,  or  othtt- 
wi.se  unlawful 

The  Commission  finds;  It  is  neocMgn 
and  proper  in  the  public  intertttftQd^ 
aid  in  the  enforcement  of  the  providtM 
of  the  Natural  Gas  Act  that  the  Cob. 
mission  enter  upon  a  lu  aring  conoerniH 
the  lawfulness  of  the  said  prapom 
change,  and  that  SJiiplement  Na  4  li 
Magnolias  FPC  Ga^  Rate  Schedule  Mcl 
80  be  suspended  and  tlje  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commis.Nion  orders ;  ^ 

<A<  Pur.suunt  to  the  authority  •fth 
Natural  Gas  Act.  particularly  secttiH 
4  and  15  thereof,  the  CommitBte^ 
rules  of  practice  and  procedure,  aadthi 
regulations  ur.dei  tiir  Natural  Qai  Ad 
( 18  CFR  Ch  I  • ,  a  public  hearing  be  hiH 
upon  a  da'e  to  lie  fixed  by  notice  fna 
the  Secretary  c;>iicernin''  the  lawfuiMB 
of  the  proposed  increased  rate  Ml 
charge  contained  in  Supplemeirt  Wa  |' 
to  Magnolias  FPC  Ga  Rate  Scbedi^ 
No  80.  '■ 

<Bi  Pending;  su- h  h'lring  and  ded- 
sion  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  or 
thereof  deferred  un'i!  May  1,  1959,  aid 
until  such  furtl,ei  time  as  it  is  made 
effective  in  'lie  manner  prescribed  I9 
the  Natural  Gas  Act. 

iC>  Neither  tiie  supplement  her^ 
suspended  nor  th.e  rate  schedule  sought 
to  be  alte:e(i  tliereiiv  shall  be  chanied  1 
until  this  proceedii."  has  been  disposel 
of  or  until  the  period  of  suspension  bai 
expired,  unless  otherwise  ordered  by  ttil 
Commission. 

iDi  Interested  .<=tate  commisaim 
may  participate  a-  provided  by  iiU 
and  1.37  'f '  of  the  c  immi.ssion's  rules  (f 
practice  aiui  i)ioceJuie  >  18  CFR  1.1  an* 

1  37  •{'  K 

By  tlie  Ci)mmi^sion  ' CommisaiaDa 
Kline  and  Hus.^ey  dissenting'. 

IsEALl  Joseph  H    Gtttmot, 

Secreten. 

|F.    H     D)C.    58  9982;     Kilrd     Dec.   3,   IMI; 
8:49  a.  m  I 


fednesday,  December  3,  7.9.55 

rf  the  hearing  now   sclieduled   for  De- 

ber  1.  1958-  m  the  above-designated 

BBtter: 


_   i.sh- 

tofton,D.C. 

rcill  JOsrPH    H     GUTRlaE. 

IS**"-'  Srcrrtarij. 

„    R    DOC.    58   9ur.'.     r.h-d.    Dec.    2.     1058. 
I'"  8  4..<  .1   ni-l 


IDooketNo  c;    1)74  etc  1. 

MiDM  ir.s  Oil  Corp. 

NOTICE  OF  POSTPONE  M  1  NT  Of  HIAtWS 
NOVFMBER26,  IMI. 

In  tlie  matter  of  Micistates  Oil  CWjJ 
ration.  Docket  Nos.  G-9174.  O-Wl. 
G    \\0:]D.   G    11081.  G-1:J427,  G-lMSl.      , 

Upon  consideration  of  the  reqocatMM  ' 
November  25,  1958.  by  Counsel  tcrWtr  . 
states  Oil  Corporation  for  postponenMM 


[Docket  No.s    O   l:<li.'i!.  O    15 1:^3 1 
SWOlt  Co.  AND  UNITED  GAS  PIPE  LINE  CO 

lOnCI      OF      APPLICATIONS       AND       DATE       OF 
HEARING 

NOVEMBER    26.     1958 

In  the  matters  of  Sun  Oil  Company. 
Docket  No.  G-15122;  United  Gas  Pipe 
Une  Company.  Docket  No.  G-15123. 

Take  notice  that  on  May  19.  1958, 
Onitcd  Gas  Pipe  Line  Company  >  United  » 
filed  in  Docket  No  G-15123  an  applica- 
tJoD.pursuant  to  section  7  'C  of  the  Nat- 
iral  Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap- 
proximately 9.35  miles  of  16-inch  lateral 
supply  pipeline,  a  purchase  meter  sta- 
tion, separator  installation  and  appur- 
tenant facilities,  to  purchase  and  receive 
natural  gas  produced  by  Sun  Oil  Com- 
pany (Sun  Oil)  in  the  Belle  Isle  Field.  St. 
Ilary  Parish.  Louisiana,  all  as  more  fully 
let  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  pipeline  will  extend 
Mutheasterly  from  a  point  on  shore  on 
Dnlted's  Offshore-to-Napoleonville  2G- 
inch  pipeline  to  the  proposed  meter  sta- 
tkmtobe  installed  in  the  Belle  Isle  Field. 
The  estimated  total  cost  of  the  proposed 
facUiticsis  $1,176  175.  which  cost  will  be 
financed  from  current  working  funds. 

On  May  19,  19.-8.  Sun  Oil  filed  in 
Docket  No.  G-15122  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity asking  authorization  for  the 
above  sale  of  gas  to  United  to  be  made 
pursuant  to  a  gas  sales  contract  dated 
May  1,  1958.  executed  by  and  between 
United  and  Sun  Oil.  the  sole  siunatory 
seller  party.  Sun  Oil's  facilities  consist 
of  field  lines  and  customary  lei|se  equip- 
ment. This  application  is  also  on  file 
fith  the  Commi.ssion  and  open  to  public 
inspection.  These  related  matters 
should  be  heard  on  a  con.solidated  record 
md  disposed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
0*1  Power  Com  mis.--!,  11  by  sections  7  and 
15 Of  the  Natural  Gas  Act.  and  the  Com- 
■Isslon's  rules  of  practice  and  procedure, 
I  hearing  will  be  held  on  December  30, 
JW,  at  9:30  a.  m  .  e.  s  t.,  in  a  Hearing 
8ooin  of  the  Federal  Power  Commission, 
*<1  0  Street  NW  .  Washington.  D.  C. 
wnceming  the  matters  involved  in  and 
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the  issues  presented  by  such  applications: 
Provided,  hou'ever.  That  the  Commis- 
sion may.  after  a  non-contested  hearing, 
di.spose  of  the  proceedings  pursuant  to 
the  provisions  of  5  130  <ci  » i  •  or  « 2  >  of 
the  Commi.ssion's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
\\  ill  be  unnecessary  for  Applicants  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. WashinuLon  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
lis  CFR  1.8  or  1.10)  on  or  before  De- 
cember 19.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  bo  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

IsEALl  Joseph  H.  Gutride. 

Secretary. 

[F.    R     Doc.    58  99R4;    Filed,    Dec     2.    1958: 
8:49   a.  m.] 


[Djcket  No.  G-15225,  etc.] 
Pan  American  Petroleum  Corp.  et  al. 

NOTICE    of    applications    AND-  DATE 

of  hearing 

November  26.   1958. 

In  the  matters  of  Pan  American  Petro- 
leum Corporation,  Docket  No.  G-15225; 
King  Oil  and  Gas  Company,  Docket  No. 
G-15230;  The  Shamrock  Oil  and  Gas 
Company.  Etocket  No.  G-15248;  W.  E. 
Barke.  Operator,'  Docket  No.  G-15257; 
Smith  &  Barker  Oil  &  Gas  Company.  Inc., 
Docket  No  G-15258;  Statex  Petroleum, 
Operator,  et  al.,'  Docket  No.  G-15266; 
Clara  W.  Ray  and  Cleo  Ray,'  Docket  No. 
G-15274;  The  Texas  Company.'  Docket 
No.  G-15284;  Monsanto  Chemical  Com- 
pany. Docket  No.  G-15290;  Gulf  Oil 
Coiporation.  Docket  No.  G-15297:  L.  S. 
Youn-talood,'  Docket  No.  G-15298;  Pan 
American  Petroleum  Corporation.'  Dock- 
et No  G-15305;  Michel  T.  Halbouty. 
Oi)erator.~  Docket  No.  G-15308;  Van- 
guard Oil  and  Gas  '  Docket  No.  G-15322: 
J.  F.  Deem.  Docket  No.  G-15323:  Cities 
cpi-vice  Production  Company,"  Docket 
No.  G-15330. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  au- 
thorizing each  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  respective  ap- 
plications, which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  respective  applicants  produce  and 
propose  to  sell  natural  gas  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No  ,  Field  and  Location,  Purchaser 

G-1522,=i:  NapoleonvUle  Field.  A.«isumptlon 
Parish.  La  ;   United  Gas  Pipe  Line  Company. 

G  15230.  Murphy  District,  Ritchie  County, 
W.  Va.;   Hope  Natural  Gas  Company. 


tee  footnotes  at  end  of  document. 
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G  15248:  Liberal  Field.  Beaver  Coun-.y, 
Okla  :  Panhandle  Eastern  Pipe  Line  Con- 
pany 

G-15257:  Sprayberry  Trend  Area.  Mldlind 
Ci'unty.  Tex  :   El  Paso  Natural  Gas  Company. 

G  152,^8;  l^ee  District.  Calhoun  County. 
V^■    Va  :  Hi)pe  Natvirnl  Gas  Company. 

G-15266:  Daniel  Field.  Ochiltree  County, 
Tex  :    Northern    Natural    Gas    Company. 

G-15274:  Beeville  Field,  Bee  County.  Tex  ; 
C'la.stal  States  Gas  PrcKlucing  Company,  and 
S5<juthern    Coast  Corporation. 

G-15284:  Blanco  Mesa  Verde  Field.  San 
Juan  County,  N.  Mex  ;  El  Paso  Natural  Gas 
C'niipany. 

G-15290:  Glen^AOod  Field.  Beaver  County, 
Okla  :    Northern   Natural   Gas   Company. 

G  15297:  Fuhrman-Mascho  Field,  Andrews 
Cmmty,  Tex  :  Phillips  Petroleum  Company. 

G-15298:  Keyes  Field,  Cimarron  County, 
01:la  :  Colorado  Interstate  Gas  Company 

G-153'j5:  West  Kutz  Field.  San  Juan 
County.  N.  Mcx  :  El  Paso  Natural  Gas  Com- 
pany. 

G  15308:  Fostoria  Field,  Montgomery 
County,  lex;  United  Gas  Pipe  Line  Com- 
pany. 

G-15322:  Murphy  District,  Ritchie  County. 
W    Va.:    Hope   Natural    Gas   Company.  ^ 

G-15323:  Murphy  District.  Ritchie  County, 
W    Va  :    Hope  Natural  Gas  Company. 

G-T.5330:  Biocit  No.  63  (Offshorei.  East 
Cameron  Area.  La.;  Tennessee  Gas  Transmis- 
sion Company. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  apph- 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 23.  1958.  at  9:30  a.  m.,  e.  :..  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  130  tc>  tl)  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unr^ces- 
.sary  for  applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  ( 18  CFR  1.8  or  1.10)  on  or  be- 
fore December  19.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shaifl  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  tire  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[sEALl  Joseph  H.  Gittride, 

Secretary. 

'  W  E  Baicke,  Operptor.  is  filing  for  himself 
and  on  behalf  of  the  nonoperatlng  owners 
of  working  interest  as  follows:  W.  E.  Bakke, 
Oi)erator.  68  75  percent:  Moody-Properties, 
125  percent:  Bruce  Walkun.  12  5  percent; 
Mrs.  James  R.  Bancroft.  6.25  percent.  The 
subject  gas  is  proposed  to  be  sold  pursuant 
to  two  amendatory  agreements  dated  April 
4.  1958.  and  May  28.  1958,  w>rich  add  addi- 
tional acreages  to  a  basic  gas  suica  contract 
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dated  September  13.  1955.  as  amended.  W.  E. 
Bakke  Is  the  cmly  signatory  srlh-r  pirty  to  the 
subject  atnendaltiry  aKreements  and  to  the 
basic  c<iniract  and  was  aiilhuri/.cd  in  Docket 
No.  G  9712  to  sell  natural  g:ii.  under  the 
basic  Contract. 

"Statex  Petri  ileum.  Operat'T.  Is  filing  for 
Its  50  percent  workint;  interest  m  3.400  acres 
and  on  behalf  of  K  .\.  L.  Oil  Company,  owner 
of  the  remaining  50  p'.-rcent  working  Interest. 
Both  are  .signainry  seller  p.irtie.-^  to  the  gas 
sales  contract  dated  M.vrcii   18.   Ut58. 

»  Clara  W  Ray  and  Cleo  R.iy  are  both  sig- 
natory seller  parties  to  the  cas  sales  con- 
tract dated  June  1.  1958  (contract  date  given 
as  June  6.   1958.  In  application). 

'The  Texas  Company,  nonoperator.  is  fil- 
ing; for  Its  62  5  percent  working  interest  In 
320  acres,  covered  by  amendatory  agreement 
dated  April  29,  1958.  dedicating  tills  Interest 
to  a  basic  tjfis  sales  contract  dated  September 
13,  1952,  ius  amended  Applicant  wits  au- 
thorl-/ed  In  Doiket  No  G-4616  to  sell  gas  un- 
der the  basic  contract.  ProducUon  is  limited 
to  the  Mesaverde  F'l  rmatlon, 

^Producti'in  is  limned  to  depths  above  the 
basis   of   the   Mlssis.sippian   Formation 

"  L.  S,  Youngblood  is  fillnL:  for  his  worklr.i.; 
Interest  in  160  acres  covered  by  a  ratification 
agreement  dated  March  11,  1955.  of  a  ba,s;c 
gas  sales  contract  dated  October  21.  195;i, 
between  Colorado  Interstate  Gas  Company. 
Buyer,  and  Termin.il  Facilities,  Inc  ,  (prede- 
cessor In  interest  to  Cities  Service  Oil  Com- 
pany), Seller.  Applicant  Is  a  signatory  seller 
party  to  the  stibject  ratification  agreement 
also  .signed   by   purchaser, 

■Application  covers  a  prop(;>se<l  sale  <if  nat- 
ural gas  pursuant  to  an  amendatory  aitree- 
ment  dated  May  21,  1958,  which  adds  Pan 
Am's  interest  ^n  160  acres  to  a  b.isic  con- 
tract dated  March  1  J,  1957.  Applicant  waa 
authorized  In  Docket  No.  G  1227H  to  sell 
gas  under  the  basic  contract  Production 
Is  Ilniited  to  depths  aisove  Uie  bottom  uf  the 
Pictured  Clitts  Formation. 

"Michel  T  Halbouty,  Operator,  Is  (Ulng  for 
himself  and  lists  the  following  owners  of 
working  Interest:  Michel  T  H.i'.bouty,  Op- 
erator. 50  percent.  W.  J  Alford.  0  5  percent; 
American  Eastern  Corixiratlon,  2  percent; 
Mrs.  Joan  W  Payson  and  Paul  Cabot.  1  56J5 
percent  each;  Stephen  Carlton  Clark.  4  per- 
cent, Mrs  Florence  S  GiEford.  1  0H13  percent; 
Kenneth  C  GifTord.  1  i)ercent;  Ernest  Hen- 
derson and  George  B  Henderson.  0  46875 
percent  each;  Nellie  A  Hill.  0  :}ono  percent; 
Harold  D  Hodgkmson.  0  15625  percent.  Ar- 
thur M  Loew.  1  percent;  Robert  S  Mc- 
Namara.  0  2812  percent;  William  D  Pettlt.  1 
percent;  Rob<'rt  L  Mtxire.  0  46875  iiercent; 
Barbara  Newlnttton  and  John  C  Newington, 
3  50  percent  each;  Mrs.  Anne  P.  Sidamon- 
ErlstotT,  4  percent;  Mrs.  Audrey  P.  H  ilden 
and  Mrs  Barbara  P  Janney.  0  40  pertent 
each;  Mrs  Gladys  Phipps,  1  percent,  lloward 
Phipps,  6  percent;  Howard  Phipps,  Jr  ,  3 
jK-rcent;  Harry  B  Martin  and  Mrs.  Sonla 
Phi])ps  Scherr-Thos,  0  40  percent  each;  C. 
Frank  Reasis,  2  percent;  Richard  L.  Rosen- 
thal. 4  40  percent;  Ira  A  Schur.  2  percent; 
H,  Danforth  .Starr,  U  425  percent:  Sidney 
Stein,  Jr  ,  0  5  percent;  Mrs.  Oliva  Wrightson 
Swltz  and  Marcel  Wagner,  1  percent  each. 
Michel  T.  Halbouty  Is  the  only  signatory 
seller  party  to  the  basic  gas  sales  contract 
dated  M;iy  29,  1958. 

•Vanguard  Oil  ai;d  Gas  is  an  association 
consisting  of:  Alice  M.  Vandergrlft;  Harry 
C.  Taylor;  p;  S  Vautrhan;  Joseph  P  Seltzer; 
Joseph  Reld;  Ernest  Bahore.  Charles  K.  Stirn- 
mers;  Philip  J.  Wahl.  G.  A.  Campbell;  P.  E. 
Hoskms;  Narv:u-d  Hunter;  H  F.  Bell;  Elarl 
Hardman;  Georce  Hauch;  Therese  Riuich; 
David  R.iuch.  W  E  Hovey;  John  W  Straton; 
Phyllis  I.  Thomas,  Milfon  E  Hubdn;  Robert 
S.  Ruben;  Victor  A  Smith:  D  C.  Vickery; 
Mrs  GeorL'e  J,  Smith;  I.  C.  Huddle,  Dr  W.il- 
ter  Lelghton,  Jr.  and  Christie  V;inderi'rif t. 
Alice  M  Vandergrlft  Is  a  signatory  seller  party 
to  the  g  IS  Euics  contract  dated  June  4,  1958. 


NOTICES 

and  the  remaining  partners  are  slptiatory 
seller  parties  through  the  .signatory  of  .Mice 
M.  Vandergrlft,  who  hiis  signed  tlie  subject 
contract  as  .\ttorney-in-Fact  for  said  parties, 
'°Ctt.ies  Servue  Production  Comjjany  Is 
filing  (oT  Its  25  percent  working  interest  m 
lour  wells  co\ered  by  an  amendatc>ry  agree- 
ment dated  June  10,  1958,  which  dedicated 
addltio'ial  producing  horizons  to  a  basic  gas 
sales  contract  dated  August  14,  1956,  as 
amended.  .Applicant  received  authorization 
In  Docket  No  G  11046  to  sell  gas  under  the 
basic  contract. 

|F     R     Due,    58   0985,     Filed,    Dec.    2,    1958; 
8   50  a    m  I 


(Docket  No   G- 1705.11 

Macnoli.a  Petroleum  Co.  et  al. 

order  for  he.\r1nc  ,^nd  st'spending 

PKorobtu  cii\M,i-;  in  k  xtks 

November  26.  1958. 

Mai;nolia  Potrolmim  Company  'Opera- 
tor* et  al.  tMu'-:n()lia '  ori  October  28. 
1958,  tendered  fur  filing  a  projKi.sed 
chanire  in  it.s  pie.senlly  eflective  rate 
schedule  for  .s;ile.s  of  natural  v.ns  .sub.ject 
to  the  juri.sdiclion  of  the  Commi.s.sion. 
The  proposed  charu'.e,  which  con.stitutes 
an  increa.'^ed  rate  and  chiirs-o,  is  con- 
tained in  the  following  dcsii^natiti  filing: 

Description:  Notice  of  Chanire    undated. 

Purchaser:  Perml.m  B.i.sin  Pipeline 
C'  impany. 

Rate  bchedule  desiciiat  Ion  ■  Supplement 
No.  13  to  Magnoli.i  s  Kl'C  G.us  H.i'u-  Schedule 
No    17 

F:frectlve  d.ite  December  1.  1958  (eflfectlve 
d;ite  Is  Uie  e:!ec;i\e  date  pr  jv,s«U  by 
M.ignolia) . 

In  support  of  the  propo.sed  periodic 
rate  increase,  Mainolui  .stal«\s  that:  tlie 
contract  wa.s  entered  into  after  arms 
leiii-ith  negotiation;  the  ga.s  i.s  .sold  there- 
under on  the  in.stallnient  ba.sis:  unlike 
di.stnbutors  and  tian.sporteis.  the  pro- 
ducers of  gas  are  not  selling  a  service  but 
a  commodity  and  the  price  received  is 
determined  by  the  law  of  supply  and 
demand;  tlie  j)r()po.sed  rate  does  not 
exceed  the  current  prices  provided  by 
the  contracts  of  other  producers  in  llie 
same  area:  the  costs  of  doing  buiness 
have  steadily  increased:  and  th(-  m- 
crea.sed  rate  is  nece.s.'-ary  to  encuurai'e 
exploration  and  development 

The  increased  r;ite  and  charge  so 
proposed  has  not  been  shown  to  be  justi- 
fied, and  may  be  unjiist  unreasonable, 
unduly  discriminatory,  or  prefeicntia!, 
or  otherwise  unlaw  f ul. 

The  Commission  flnd.s:  It  is  neces'-ary 
and  profjer  in  the  public  inteiest  and  to 
aid  in  the  enforcement  of  tiie  piovision.s 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concernin!,' 
the  lawfulness  of  the  said  proixised 
chan!:e.  and  that  .Supplement  No.  13  to 
Magnolia's  FT'C  CJas  Rate  Scliedule  No. 
17  be  suspended  ami  the  use  thereof  de- 
ferred as  herein  after  ordered. 

Tlie  Commission  orders:  iA>  Pursuant 
to  the  authority  of  the  Natural  Oas  .Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under 
the  Natural  Gas  Act  il8  CFll  Ch,  I',  a 
public  hearing  be  lield  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con- 
cernins  the  lawfulness  of  the  proposed 


Increased  rate  and  charge  coBtilMk 
Suj)i)lement  No.  13  to  Macnolk^S 
Gas  Rate  Schedule  No,  17.      ^^    " 

iB'  Pending;  such  hearing  and  ^^^ 
thereon,  said  supplement  be  tt^k 
hereby  suspended  and  the  use  wJL* 
deferred  until  May  1.  1959_  anJ^J 
such  further  time  a.s  it  is  tnaide  efiS 
m  the  manner  prescribed  by  the  M^S 
Ga.sAct  ^^i 

iCi  Neitlier  the  supplement  tafct 
suspended  nor  the  rate  scheduh  iZZ 
to  be  altered  thereby  shall  be  e^S! 
until  this  proceeding  has  been  dtoS 
of  or  until  the  period  of  suspeniSiS 
expired,  unless  other»'ise^OTd«3  h 
the  Commission.  ' 

'D'  Interested  State commlartoB^ 
participate  as  provided  by  fflj^ 
137  "fi  of  the  Commission's  mta^ 
practice  and  procedure  (18  CFRlj^ 
1  37  'f  1  '.  ^ 

By  the  Commission  (CommisilaB 
Kline  and  Hu.s.sey  dissenting). 

Joseph  H.  Ounai, 
Secretan. 

58  9986;     Piled.    D«e.  %  m, 
850a. m,) 


[SE.ALl 


IF      R      Diic, 


[Docket  No  a-1706»l 
Honolulu  Oil  Corp.  it  al. 

ORDER     FOR     HEARING    AND    STTSPmBI 
PKOrOSED  CHANGE  IN  lATIS 

November  2fl,  1951 
Honolulu  Oil  Corporation  (Opentirt 
et  al,  I  Honolulu!  on  October  28,  m 
tendered  for  filing  a  proposed  dumiefe 
Its  presently  effective  rate  schedule br 
sales  of  natural  gas  subject  to  theioilh 
diction  of  the  Commission.  Tht  p» 
posed  change,  which  constitutes  an  In- 
creased rate  and  charge,  is  contained  li 
the  followiii};  designated  filing: 

Description:  Notice  of  Change,  <l«t«d  0» 
tober  27,  lO.SS, 

Purchaser:  Permian  Basin  Plpellnl  Ooa> 
pany. 

Rate  .«;chedule  designation;  SupplOWi 
No.  1  to  H^'iiululu's  FPC  Gas  Rate  Sdxaili 
No   3. 

Effective  date  December  1,  1968  (efliethi 
date  is  the  itlective  date  proposed  bj  !■» 
lulu  ). 

In  support  of  the  proposed  poMk 
rate  increase,  Honolulu  cites  »r«^ 
lenr'th  barrainin^-  and  states  thlt  tte 
jMriposed  rate  is  not  unjust,  unreMdB- 
able,  discriminatory,  or  preferentlMM*, 
would  not  exceed  the  fair  market  nh 
of  the  fas  in  a  free  market. 

riie  increased  rate  and  charge  »  J* 
posed  has  not  been  shown  to  be  Jurtifled, 
and  may  be  unjust.  unreasonaWe, UBW 
di.^crimmatory,  or  preferential,  or  otiiff' 
wise  unhiwful. 

The  Commi.ssion  finds:  It  is  neoeMO 
and  proper  in  the  public  interest  uA^ 
aid  m  the  enfc^rement  of  the  profliJBI 
of  tlie  Natuial  Gas  Act  that  the 
mi.ssion  enter  upon  a  hearing 
ins;  the  lawfulness  of  the  said  pi 
chan.^e,  and  that  Supplement  Na-l 
Hono 
3  be  su:.ii 
feired  a'~  hereinafter  ordered 

The  Ciimmi.s;ion  ordtrs: 


i.L^e,  and  that  suppiemeni.  n»  -^ 
jlulu's  P'PC  Gas  Rate  ScheduklJ 
su:penried  and  the  use  thereof  •» 


Wednesday.  Dicembtr  3,  1958 

(A)  Pursuant  to  the  authority  of  the 
natural  Gas  Act,  particularly  sections 
land  15  thereof,  the  Commi.ssion  s  rules 
If  oractice  and  procedure,  and  the  refiu- 
S"  under  the  Natural  Gas  Act  .18 
rVR  Ch  I'.  «  public  hearing  be  held 
^  a  date  to  be  fixed  by  notice  from 
Sb  Secretary  concerniim  the  lawfulness 
flf  the  proposed  increa,se<i  rate  and 
Siarge  contained  m  Supplement  No,  1 
WHonolulus  FPC   Gas  Rate   Schedule 

No  3 

(B)  Pending  such  hearing  and  deci- 

rion  thereon,  said  supplement  be  and 
It  is  herebv  suspended  and  the  use 
thereof  deferred  until  May  1.  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
tjatural  Gas  Act; 

(C)  Neither  the  supplement  hereby 
luspended  nor  the  rate  schedule  soueht 
to  be  altered  thereby  shall  be  changed 
until  this  proceedin.;  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D»  Interested  State  commissions  may 
participate  as  provided  by  §S  1  8  and  1.37 
(f>  of  the  Commission's  rules  of  practice 
Mid  procedure  <18CFR  1.8  and  1.37  <f)  ). 

By  the  Commission  "Commissioners 
Kline  and  Hussey  dissenting  » . 

[seal]  Joseph  H.  Gutride. 

Secretary. 

\r.  R.   Doc.    58  9987.     Filed,    Dec,    2,     1958; 
8  DO  a   m  1 


(Docket   No    G   17060] 

Skelly  Oil  Co.  et  al. 

ohder  for  hearing  and  suspending 
proposed  c  hange  in  rates 

November  26,  1958, 

Skelly  Oil  Company  i Operator*  et  al, 
(Skelly  on  October  28,  1958,  tendered 
for  filirifi:  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing desi  g  na  t  ed  fl  1 1  ng  : 

Description:  Notice  of  Change,  dated 
October  23.  1958. 

Purchaser:  Kan.'^.i^-Nebra.ska  Natural  Gas 
Company.  Inc. 

Rate  schedule  (!<■  '.t'nation :  Supplement 
Ho.  5  to  Skollv'.>  KPC  Gas  Rate  Schedule 
Ho  33 

Effect  ire  date  N  .■.emVK'r28,  1958  ir^ccUve 
flMtlsthe  effective  date  proposed  by  Skelly). 

In  support  of  the  proposed  periodic 
nteincrea.se,  Skelly  :nates  that  the  pric- 
ing provision  represents  the  neuotiated 
over-all  contract  price:  that  such  an  ar- 
nngement  is  in  tlie  public  interest  since 
itenables  the  buyer  to  receive  uas  at  a 
»w price  duruv!  tlu'  time  its  unamortized 
apltal  investment  is  high  and  makes 
possible  the  lon^-term  dedication  of  re- 
Wves.  Skelly  further  states  that  gas 
Jnwi  two  Of  the  three  gas  wells  and  the- 
10  oil  wells  located  on  the  acreajie  dedi- 
*ted  to  the  contract  require  two-stage 
wnpression  (gathering  and  compression 
»«  6  cents  per  Mcf  as  estimated  by 
«elly)  and  w^ill  soon  require  three-stage 
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compression  and  that  additional  reve- 
nues are  needed  to  pay  for  the  additional 
compressor  facilities.  Skelly  slates  ad- 
ditionally that  the  costs  of  doing  busi- 
ness have  increased  during  the  past  five 
years,  and  that  the  increased  rate  is  not 
greater  than  the  market  value  of  similar 
gas  produced  in  the  area. 

The  increa.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.sonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commi-ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Skelly's  FPC  Gas  Rate  Schedule  No,  33 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A^  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Skelly's  FPC  Gas  Rate  Schedule  No. 
33. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  28,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act, 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§  1,8  and 
1.37  ifi  of  the  Commission's  rules  of 
practice  and  procedure  cl8  CFR  1.8  and 
1.37  If  >  t. 

By  the  Commission  ''Commissioners 
Kline  and  Hu.ssey  dissenting  i . 


I  SEAL] 


Joseph  H.  Gutpide. 

Secretary. 


IF.    R.    Doc.    58  9988:     Filed,    Dec.    2,    1958; 
8:50  a.  m.| 


[Docket  No.  G-17061I 

Billy  Bridewell  et  al. 

order    for   hearing   and  suspending 
proposed  change  in  rates 

November  26,  1958, 

Billy  Bridewell  et  al.  (Bridewell)  on 
October  27,  1958,  tendered  for  filing  a 
proposed  change  in  his  presently  effec- 
'tive  rate  .schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commi.ssion.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 


9359 

Description:   Notice  of  Cbange,  undated. 

Purchaser :  Texas  Illinois  Natural  Gas  Pipe 
Line  -Company. 

Rate  schedule  designation;  Supplement 
No,  3  to  Bridewell's  FPC  Gas  Rate  Schedule 
No.   1, 

Effective  date:  December  1.  1958  ^effective 
date  is  the  effective  date  proposed  by 
Bridewell  J . 

In  .support  of  the  proposed  periodic 
rate  increase.  Bridewell  cites  the  pricing 
provisions  of  the  basic  contract,  states 
that  such  contract  was  negotiated  at 
arms  length  and  that  the  proposed  rate 
is  part  of  the  total  consideration  for  the 
gas  delivered  under  the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justiJBed, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proE>osed  change, 
and  that  Supplement  No.  3  to  Bridewell's 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  p>articularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act  ( 18  CFR 
Ch,  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Bride- 
well's FPC  Gas  Rate  Schedule  No.  1. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  until  May  1,  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  tlie  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'  D I  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>  I. 

By  the  Commission  f  Commissioners 
Kline  and  Hussey  dissenting ) . 

I  SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    58  9989;    Filed,    Dec.    2,    1958; 
8:50  a,  m.l 


[Docket  No  G-1 70571 

Pan  American  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 

PROPOSED  change  IN  RATES 

November  26,  1958. 
Pan  American  Petroleum  Corporation 
(Operator)    et   al,    (Pan   American)    on 
October  27,   1958,  tendered  for  filing  a 


prnpo5pd  rhan^e  in  its  presently  rffective 
rate  schedule  for  sales  of  natural  Has 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  chanue.  wliicii 
constitutes  an  increased  rate  and  charge. 
is  contaaud  m  the  following  designated 
filin;^; 

Description:  Notice  of  Change,  dated  Octo- 
ber 22    UKiS. 

PiirchaM-r:  Permian  Basin  Pipeline  Com- 
paiiv. 

FJ.ite  ."irhfKl'ilP  designation:  Suoplemont 
No  0  t,i  Pan  American's  FPC  G.ts  Rate 
Schedule  No.  12,1. 

Effective  date:  December  1.  1958  (effective 
date  Is  the  etieclive  date  propoted  by  Pan 
AjiicTican ) . 

In  sui)port  of  tlie  proposed  periodic 
rate  increase.  Pan  American  states  that 
the  contract  wa.--  n''u;)t:a;t'ii  at  arm's 
lent! til  in  a  compel  it iv(>  inar!:et.  and  that 
the  proposed  rate  i  below  the  piices  of 
competins,'  fn''ls.  Pan  Ameiican  also 
states  that  the  BLS  Wholesale  Price 
Index  and  U.  S.  Steel  statistics  on  the 
cost  of  tubular  poods  show  that  pas  pro- 
duction costs  have  increased  substan- 
tiall.v  durnu;  the  past  two  years;  that  the 
average  depths  of  wells  keep  increasing 
with  a  resulting  hiuher  drillin.L;  cost,  and 
that  the  propos<'d  price  is  below  th.e  rates 
provided  by  currently  negotiated  con- 
tracts in  the  area. 

The  increased  rate  and  clia;  'c  so  {pro- 
posed has  not  been  shown  to  be  lustifle'i. 
and  may  \yf  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlaw  ful 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enfnreiment  of  the  provisions 
of  the  Natural  Ga-  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supiilement  No.  9  to  Pan  Amer- 
ican's Fl-C  Ga.s  Rate  Schedule  No.  123 
be  suspended  and  tlie  u  ;e  thereof  de- 
ferred as  hereinafter  ordenti. 

The  Commission  orders: 

'Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  13  thei-eof.  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CF'R  Ch.  Ii.  a  public  heann::  be  held 
upon  a  date  to  Ix^  fixed  by  notice/ from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contali-a'd  m  .'^upplenitnt  No.  9  to 
Pan  American's  FPC  C;a.'  Rate  Schedule 
No.  12,?. 

<Bi  Pendin:,'  such  hearin^  and  deci- 
sion thereon,  said  supplement  be  ami  it 
i.s  hereby  suspended  and  the  use  thereif 
deferred  until  May  1,  1959.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
■Gas  Act. 

<Ci  Neither  the  sup!)l.'ment  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  br  changed 
until  this  proceeciuv  has  been  disposed 
of  or  untilthe  period  of  suspension  has 
expired,  unles.^  otherwise  ordered  by  the 
Commi.ssion. 

(D»  Interested  State  commissions  mav 
participate  as  provided  by  r^  1  8  and 
1.37  (f>  of  the  Commission's  rules  of 
practice  and  pioceduie  '  18  C  T':;  1  8  and 
1.37  'tn. 


NOTICCS 

By    the    Commission    (Commissioners 
Kline  and  Hussey  dissenting  i. 

IsEALJ  Joseph  H.  Gutride. 

Secretary. 

[F.    R     Doc.    58   10000:    Filed.    Dec.    2.    1958: 

8  53  !i    m  I 


f Docket    N  i    U    17058] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  26.   1958. 

Pan  American  Ptiioleum  Corporation 
'Pan  American'  on  October  127.  1958, 
tendered  for  filing  a  propo.sed  change  in 
its  presently  effective  rate  schedule  '  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  m- 
crea.sed  rate  and  charge,  is  contained  in 
the  followmg  designated  filing: 

Description:  Notice  ol  Change,  dated 
October  24.  19;"8 

Purchaser     H    L    Hunt. 

Rate  schedule  designation  :  Supplement  No. 
10  to  Pan  American's  FPC  G«s  Rale  Schedule 
No.  88. 

Effective  date:  November  27.  Ift.'iS  (effective 
date  U  the  first  day  after  expiration  of  the 
recniired  thirty  days"  notice). 

In  support  of  the  proposed  two-.steii 
piii'^iic  rate  iiicrea.se.  Pan  American 
states  that  the  contract  was  negotiated 
at  arm's  length  in  a  competitive  market, 
and  that  the  proposed  rate  is  below  the 
prices  of  competing  fuels.  Pan  American 
also  states  that  the  BLS  'Wholesale  Price 
Index  and  U.  S.  Steel  statistics  on  the 
cost  of  tubular  goods  show  that  gas 
production  costs  have  increased  substan- 
tially during  the  past  two  years;  that  the 
average  depths  of  wells  keep  increasing 
with  a  resulting  hitiher  drilling  cost,  and 
that  the  proposed  price  is  below  the 
rates  provided  by  currently  negotiated 
contracts  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulne.ss  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
10  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  88  be  suspended  and  the  u.se 
thereof  deferred  ivs  hereinafter  ordered. 

The  Commission  orders: 

'A<  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  ree- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  m  Supplement  No.  lU 


to  Pan  American':,  FPC  Gas  Rat.ft.L-. 
ule  No.  88.  "*»a^ 

<B>  Pending  such  hearing  am  ^, 
sion  thereon,  said  MipplenjentbeuJS 
hereby  suspended  and  the  use  thoerfAl 
ferred  until  April  27.  1959,  anduSJi 
further  time  as  it  is  made  effective tajk 
manner  prescribed  by  the  NatunoS 
Act  '• 

iC»  Ncithtr  the  supplement  h^ 
suspended  nor  the  rate  schedukiS 
to  be  altered  thccby  shall  be  e^S 
until  this  procf  I  dm:'  has  been  dittoSI 
or  until  the  jie:  lod  of  suspensionhSS? 
pired.  unit  ss  otherw,i.sc  ordered  ^TS! 
Commission  "* 

'  D '  Interested  State  commissiott^ 
participate  as  provided  by  }j  l.SaadlS 
<i>  of  the  Commi-,:, ion's  niles  (rf  jhT 
tice  and  procedure  (18  CFR  U  ladiji 
if.  I .  ^ 

Ry  the  C^mimission  'Cominl«iowi 
Kline  and  Hus.-ty  di.sscnting). 

[seal!  Joseph  H.  Gutqi, 

uCcretflff, 

|F    R    Doc    58  10001:   Filed,  Dtc.  a.  » 
8  y.i  a    m.| 


Wednesday, 


December  3,  195S 


IDjckft  Nr.i    G    17063] 
Naomi  S    Grxtbb 


'  Present  rates  previously  suspended  niid 
are  in  effect  subject  to  refund  In  Docket  Nos. 
G   13516  and  G   11330. 


OKDFP      FOR     H1\KI.NG     AND    SUSPraWK 

i'hui'oskij  ch.^nge  in  rah 

November  26,  1951 
Naomi  S.  Grubb  'Grubb)  on  Octflbt 
'21.  1958.  tendered  for  filing  a  propond 
chaiv  <■  m  her  presently  effective  nti 
schi'iiule  for  sale  of  natural  gas  subjects 
the  jurisdiction  of  the  Commission.  Tht 
proposed  chair  f.  which  constitutei  In- 
creased !;itr  and  charge,  is  contataedti 
the  follow  m    d(  signated  filing: 

Descn[niiiti  Nutice  of  Chauge,  (Uttid  Ot 
tuber  22.  19..H 

Purciia.ser:   Irnqunis,  0;is  CorporttJot. 

r?:ite  schedule  dfsiK!:  (tion :  Supplant 
No.  5  Uj  Grubbs  I- PC'  Ghs  RaU  ScSmMi 
Nil     1. 

EfTecti-e  date  Novfii-.ber  27.  1958  {ttttttm 
date  IS  the  first  day  alu-r  Uie  r«qulr«dU*f 
days'  notice). 

In  support  of  this  proposed  periodkln- 
cicise  111  rate.  Grubb  calls  attentiwill 
the  periodic  pricinu  provisions  inltic* 
tract  and  states  the  contract  WUMI^ 
tiateci  ,it  ;irms  lenpth. 

The  increased  rate  and  charge  Jopw- 
posed  has  not  been  shown  to  be  juidW 
and  may  be  un.iust,  unreasonable,  uwMF 
disci  immatoiy.  or  preferential,  or  ottff* 
wise  unlaw  ful. 

Thf  Commission  finds:  It  IsnectmO 
and  proper  in  the  public  interest  rtji 
aid  in  the  enforcement  of  the  pro*4i* 
ol  the  Natural  Gas  Act  that  the CoOBlK 
sion  enter  uix)n  a  hearing  concemlmllj 
l.twfuine.ss  of  the  proposed  chanfl 
tiuit  Supplement  No  5  to  Gnibb'l  ^ 
Gas  Rate  Schedule  No.  1  be  saspom 
and  the  use  thereof  deferred  as  htf* 
after  ord( red. 

'I  he  Commission  orders: 

I  A'    Pursuant  to  the  authority  « 
N;itural  Gas  Act.  particularly  sectllg 
and   15   thereof,  the  Commlsslonll 
of  practice  and  procedure,  and  the 


.  nnHer  the  Natural  Gas  Act  (18 
11*^  I  a  public  hearin.  shall  be 
Su^nadate  to  be  fixed  by  notice 
S,  the  Secretary  concerning  the  law- 
Siaoi  the  propn  rd  mcrea-sed  rate 
^^arse  contairad  :n  SupplemnU  No. 
fioQ^bhs   FPC    Gas    Rate-    Schedule 

*^i  Pendinsj  the  hrann':  and  decision 
J^  the  sui.plement  is  hereby 
tended  and  the  um-  thereof  deferr.'d 
^Koh\  27,  1959.  and  thereafter  until 
S further  time  as  it  is  made  effective 
J^  manner  pre.scribed  by  the  Natural 

^ct'^Neither  the  supplement  hfreby 
Jnended  nor  the  i  ,ite  schedule  sou-ht 
iihe  altered  shall  b.'  chanued  until  this 
Ijceeding  has  been,  di^josed  of  or  until 
STperiod  of  susiM-n^on  has  c.xnired. 
Sess  otherwise  ordered  by  the  Com- 
mission. .    . 

(D)  Interested  State  commissions  may 
ngrticipate  as  provided  by  ;J5  1.8  and  \  Ml 
^  of  the  Commission's  rules  of  practice 
ind procedure  as  (TFR  1.8  and  1.37  .f'  ). 

By  the  Commi  s:on    (Commissioners 
line  and  Hussey  d.ssentin?  > . 


Kine 

[StALl 
\f  R   Doc 


Josf.rn  H.  GuTRiiiF, 

Secretary. 

58  inO(2      r.'.rci.    Dec.    2,    1058: 

b  :•(  .1    ir.  1 


(D.x^ket  N  .   G    17064] 

Jackie  Grubb  Ankenman  et  vir. 

oeder  for  heaeint,  and  suspending 
pboposed  change  in   rate 

November  2G,  1058. 
Jackie  Grubb  Ankeiunan  et  vir.  'An- 
kenman) on  October  27,  1958.  tendered 
forming  a  prop<.)sed  clianae  m  her  pres- 
ently effective  rate  scliedule  for  sales  of 
Mtural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  projxiscd  chanue. 
which  constitut'S  nn  increa.sed  rate  and 
dttrge.  is  contaiiu  d  m  the  followm:;  des- 
Igs&ted  filing : 

Docrtptlon  Notice  of  Change  daf'cl  Oc- 
tober 22,  195a 

Purchaser     Ir-quois    G.-vs    Corporation. 

K»te  schedule  designation:  SiippU-mcnt 
Ho  5  to  Ankeianiin'b  FPC  Gas  Rate  Sc'ned- 
Ble  No.  1. 

Effective  dHte:  November  27  'i^''ia  iffTcrMve 
tote  U  the  fir.'t  day  after  exj),r.it  lun  (.]  the 
nqulred  thirty  d.nys'   not  ice  i. 

In  support  of  th.s  proi">osed  jieriodic 
Increase  In  rate.  Grubb  calls  attention 
to  the  periodic  pncine  provisions  in  its 
contract  and  stales  the  contract  was 
negotiated  at  arm's  Im-lh. 

The  increased  rate  and  charce  so  ]v:o- 

posedhas  not  been  shown  to  be  justified, 

■iDdmay  be  un.iust,  unreasonable,  unduly 

tocriminatory.  or  preferential,  or  other- 

•Oe  unlawful. 

TheCommi  >-.ion  finds:  It  is  neces';ary 
tod  proper  m  the  public  interest  and  to 
Id  in  the  enforcement  of  the  provisions 
•f  the  Natural  G:is  Act  that  the  Com- 
Wssion  enter  upoii  a  hearing  concern- 
.*«  the  lawfulne  .  of  the  i^roposed 
J«nge,  and  th:.'  .'^'up;ilemrnt  No.  5  to 
•nkenman  s  FPC  G.;5  Rale  Schedule  No. 


FEDERAL   REGISTER 

1  be  su-^pended  and  the  use  thereof  de- 
ferred as  liert>inafter  ordered. 

The  Commission  orders: 

I  A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  repu- 
hitions  under  the  Natural  Gas  Act  <18 
CFR  Ch.  I',  a  public  hearinu  shall  be 
held  upon  a  dale  to  be  fixed  by  notice 
from  the  Secietary  conccrninK  the  law- 
fulr.'.ss  of  the  proposed  rate  and  charpe 
contained  in  Supplement  No.  5  to  Anken- 
mans  FPC  Gas  Rate  Schedule  No.  1. 

(Bi  PendinL'  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  un- 
til April  27,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
^usix^nded  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceedmrt  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwi-e  ordered  by  the  Commission. 

I D  >  Intc  rested  State  commissions  may 
participate  as  provided  by  SS  1.8  and  1.37 
>f  I  of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1,8  and  1.37  (f )  ). 

By  the  Commission  (Commissioners 
Kline  and  Hussey  di.ssenting  ) . 

I  seal!  Joseph  H.  Gutripe. 

Secretary. 

|F.    R.    Doc.    58-10003:    Piled,   Dec.    2.    1958; 
8:53  a.  m.j 


9361 

(Docket  No.  G-15394,  etcl 

Trunkline  Gas  Co.  et  al. 

order  consolidating  proceedings  and 
fixing  date  of  hearing 

November  26.  1958. 

In  the  matter  of  Trunkline  Gas  Com- 
pany. Docket  No,  G-15394;  Pan  American 
Petroleum  Corporation,  Docket  No. 
G-15438;  Phillips  Petroleum  Company, 
Docket  No.  G-15471:  Phillips  Petroleum 
Company,  Docket  No.  G-15472:  Union 
Oil  Company  of  California.  Docket  No. 
G-15485:  Union  Oil  Company  of  Cali- 
fornia. Docket  No.  G-15486;  Union  Oil 
Company  of  California,  Docket  No. 
G-15487;  Michigan  Gas  Storage  Com- 
pany. Docket  No.  G-15827;  The  Superior 
Oil  Company,  Docket  No.  G-16147;  Niok- 
los  Oil  &  Gas  Company,  Docket  No. 
G-16222 :  Tidewater  Oil  Company.  Docket 
No.  G-16267;  Pan  American  Petroleum 
Corporation,  Docket  No,  G-16501 :  Pan 
American  Petroleum  Corporation,  Dock- 
et No,  G-16502:  J.  S.  Michael  Company. 
Docket  No.  G-16551;  J.  S,  Michael, 
Docket  No.  G-16570.       - 

J.  S.  Michael  Company  and  J,  S. 
Michael  filed  applications  on  the  dates 
shown  for  certificates  of  public  con- 
venience and  necessity,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing the  sale  of  natural  gas  to  Trunkline 
Gas  Company  (Trunkline  • .  purchased  in 
the  field  listed  opposite  the  name  of 
each: 


l>fKkct 


Ai'i'lu-.iiit 


I.rifriUiin  rif  fuM,  county,  aivi  stale 


Date  filed 


(i     1I..V.1...      J.  ."^.    -Mlttl^wl   Co.-      llliU.^ll>H.   ■]'.  \. 

ri-lCiTO..-'  J.  p.  Mutiacl  Co..    lluu.-li«i,  Ttx- 


.Mt:i  I."nif\  anil  llitrhcfick  arca-«,  flalvr.'^ton      Oct.      8,1958 

(■|>iiiily.  li'x.  * 

Alta  L(ima  and  Hitchcock  an-a.^,  Cialvc.ston      Oct.    10, 1S*58 

County.  'I'rx.  I 


These  matters  are  interrelated,  and 
are  related  to  the  other  above  docketed 
proceeding; s  which  were  consolidated  on 
October  13.  Ht58,  and  should  be  heard  on 
a  consolidated  record.  By  order  issued 
October  22.  1958.  the  above  docketed 
matters,  other  than  Docket  Nos.  G-165.')l 
and  G-ic570.  were  set  for  hearing  com- 
mencing; November  17.  1958.  At  said 
hcarin;  ,  J.  S.  Michael  and  J.  S  Michael 
Company  appeared,  and  presented  testi- 
mony and  evidence  in  behalf  of  and  as  a 
jiart  of  the  direct  ca.se  of  Trunkline. 
Said  hearing  is  to  reconvene  on  Decem- 
ber 8.  19."  8 

The  Commission  finds:  Proper  admin- 
istration of  the  Natural  Gas  Act  requires 
that  t'r.e  proceedings  concerning  the  ap- 
I>licatiens  filed  by  J.  S.  Michael  Comjia'ay 
in  Docket  No.  G-16551.  and  J.  S.  Michael 
m  Docket  No.  G-1G570,  should  be  con- 
solidated with  the  other  above-docketed 
proceedings. 

The  Commission  orders: 

'Al  1  he  matters  involved  in  Docket 
No.-.  G-16551  and  G-16570  are  hereby 
consolidated  for  hearing  with  the  other 
above-docketed  prcccedings.  and  shall  be 
heard  as  a  part  of  the  reconvened  hear- 
me  on  December  8.  1958. 

iB'  Parties  heretofore  permitted  to 
intervene  in  the  above  docketed  consoli- 
dated proceedings  shiall  be  permitted  to 
participate   as   interveners   in   the   pro- 


ceedings in   Docket   Nos.   G-16551   and 
G-16570. 

By  the  Commission. 

[SEAL]  Joseph  H,  Gutride, 

Secretary. 

|F.    R.    Doc.    58-10005:    Filed.   Dec.    2,    1958; 
8:54  a.  m.j 


[Docket  No.  G-15394  etc.] 
Trunkline  Gas  Co.  et  al. 

ORDER  reconvening  HEARING 

November  26. 1958. 
In  the  matter  of  TrunkHne  Gas  Com- 
pany, Docket  No.  G-15394;  Pan  Amer- 
ican Petroleum  Corporation.  Docket  No. 
G-15438:  Phillips  Petroleum  Company. 
Docket  No.  G-15471;  Phillips  Petroleum 
Company.  Docket  No.  G-15472;  Union 
Oil  Company  of  California.  Docket  No. 
G-15485:  Union  Oil  Company  of  Cali- 
fornia, Docket  No.  G-15486:  Union  Oil 
Company  of  California.  Docket  No. 
G-15487:  Michigan  Gas  Storage  Com- 
pany. Docket  No.  G-15827:  The  Superior 
Oil  Company.  Docket  No.  G-16147:  Nick- 
los  Oil  &  Gas  Company,  Docket  No. 
G-16222;  Tidewater  Oil  Company, 
Docket  No.  G-16267:  Pan  American  Pe- 
troleum   Corporation,    Docket    No.    G- 


93G2 

16.')0]  :  Pan  Amrricin  Prfroh'iini  C'jrpo- 
r.ilion.  Dof'keL  No.  G-  HViOJ. 

On  0''t()brr  22.  l',).;H.  wr  i  ucd  an  or- 
der in  the  above  docketed  consolidated 
pi'ocrt-fiin:;>  fixni'!  date  of  hparinf;  and 
.specify in«  proofdui(\  Pursuant  to  said 
order,  a  hearing,  uas  convened  on  No- 
vember 17,  19f>8.  antl  liie  above  named 
applicant.-,  were  afTurded  an  opportunity 
to  present  tlieir  diiect  evidence  as  to  all 
matters  and  issue^  presented  by  their 
applicatioi\s.  Thereafter  statT  counsel 
and  other  parlies  conducted  cross- 
examination  uf  only  a  prelimuiary 
nature. 

On  November  20  1958,  at  the  conclu- 
sion of  such  direct  evidence,  and  pre- 
liminary cros.s-exammation.  the  Presid- 
ii^'  Exanuner  recessed  the  hearing  until 
a  date  to  be  fixed  by  further  order  of 
tlie  Commission.  Before  the  hearing 
was  recessed,  counsel  for  Trunkline.  and 
the  other  apphcants  herein,  moved,  as 
amended,  orally  on  the  record  that  the 
hearni':  be  reconvenid  on  December  8, 
1958. 

The  C  immi  lep.  finds:  It  is  necessary 
and  appropriate  .r.  carryini-t  out  the  pro- 
visions of  the  Natural  Gas  Act  and  in  the 
public  interest  that  the  procedure  here- 
inafter prescribed  >hnukl  be  followed  in 


tl-.e    rt'C'  r.\'T.'  d 


so    that    said 


h.eanii^  m.iy  Lc  ci-i.di.cted  with  reason- 
able dispatch. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  con- 
tained i?i  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commi.ssion"s  rules 
of  piactice  and  procedure,  the  hearing 
herein  will  be  reconvened  on  r>cccmber 
8.  19.08.  at  10  00  a.  m..  e.  s.  t..  in  a  Hearintr 
Room  oi^the  Ferieral  Power  Commission, 
441  G  .'^"treet  NW    W.ishin!>ton  2.5.  D.  C. 

'B'  The  procedure  at  the  reconvened 
heariiv;  .shall  be  as  follows:  cro.ss-exam- 
ination  of  the  witnesses  for  the  appli- 
cants herein  shall  proceed  in  a  manner 
to  be  prescribed  by  the  Presidins  Exam- 
iner, and.  tliereafter,  such  interveners 
herein  as  desire  to  pre.sent  evidence  in 
support  of  their  petitions  to  intervene 
shall  do  so.  Followinsj;  cross-examina- 
tion of  the  witne.sses  for  said  interveners. 
the  Presiding'  Examiner  shall  recess  the 
hearing  until  a  date  to  be  fixed  by  further 
order  of  the  Commission. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutripe. 

Secretary. 

(P.    R     Doc.    58-10004:    Piled,    Doc.    2.    1958; 

8   54  a    m  1 


SECURITIES   AND   EXCHAr.GE 
COMMISSION 

[File  No.   24rW- 11491 
United  Stand.-vrd  Corp. 

NOTK  P    fjF    .\ND    ORDER    FOR    HEARING 

November  26.  1C58. 
I.  United  Standard  Corporation  t  Is- 
suer"', a  Delaware  corporation  with  its 
principal  offices  located  at  Brenham, 
Texas,  filed  with  the  Commission  on  Oc- 
tober 6,  1958  a  notification  on  Form  1-A 
and  an  oflcring  circular  rclatai-;  to  an 


NOTICES 

offerinp;  of  300  000  shares  of  its  $1  00  par 
value  per  share  common  stock  at  the 
price  of  $1  00  per  share  or  a  total  of 
$300,000.  for  the  purpose  of  obtaininK  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
.section  3  'b'  and  Regulation  A  there- 
under. 

II.  The  Commission  on  October  28, 
1958.  i.ssued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A,  and  afTording  to  any  person  having  an 
interest  therein  an  opportunity  to  re- 
quest a  hearing  pursuant  to  Rule  261.  A 
written  request  for  hearing  was  received 
by  the  Commission. 

The  Commission,  deemins  it  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

//  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provi.sions  of  the 
Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the  Commission  be  held  at 
the  Port  Worth  Reuional  Office  of  the 
Commission,  301  U.  S  Courthouse,  10th 
and  Lamar  Streets,  Fort  Worth  2.  T~ex.. 
at  10:00  a.  m..  January  13.  1959,  with 
resp>ect  to  the  followin;:,'  matters  and 
questions  without  prejudice,  however, 
to  the  specification  of  additional  issues 
which  may  be  presented  in  these  pro- 
ceedings: 

A.  Whether  the  conditional  exemp- 
tion provided  by  Rej^ulation  A  is  not 
available  for  the  securities  purported  to 
be  offered  in  that: 

1.  The  terms  and  conditions  of  Res;- 
ulation  A  have  not  been  complied  with 
in  that: 

a.  The  full  names  and  complete  resi- 
dence addresses  of  each  oflicer  have  not 
been  furnished  iii  response  to  Item  3  of 
Form  1-A. 

b.  Pertinent  excerpts  from  soverning 
in::,trumenus  defining  the  rights  of  hold- 
ers of  the  shares  of  common  stock  pro- 
posed to  be  offered  are  not  referred  to 
and  attached  as  exhibits,  as  required  by 
Item  11  (a»  of  Form  1-A. 

2.  The  oflfeilng  circular  and  other  ma- 
terial contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  liyht  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  particularly  with 
respect  to: 

a.  The  failure  to  disclose  the  manner 
in  which  the  propo.'^ed  offering  of  .secu- 
rities will  be  made  and  the  pcr.son  or 
persons  to  whom  will  be  paid  under- 
writing discounts  and  commissions  of  20 
percent,  or  a  total  of  $60,000,  in  the 
event  all  of  the  shares  offered  are  sold, 
as  required  by  Item  5  of  Schedule  I. 

b.  The  failure  to  disclose  the  manner 
in  which  the  Lssuer  acquired  its  inLcr- 
csts  in  properties  in  Caldwell  County, 
Texas,  including  the  date  of  acquisition, 
from  whom  such  properties  were  ac- 
quired and  the  consideration  paid  there- 
for by  the  Lssuer. 

c.  The  failure  to  disclose  a  reason- 
ably itemized  statement  of  the  purposes 
for  wJucli  the  net  cash  proceeds  to  the 


I.s.suer  from  tlir  sale  of  the  securlttafc 
to  be  used  and  il:ie  amount  tobe^mS 
each  such  purpo.'^e.  indicating  ^2 
order  of  ;.:  loi.iy  tlip  proceeds  ^rtBk 
used  for  tlie  I'-p^ctive  purpoaw  uiZ 
quired  by  l;e:n  •;  -a-  of  Schedule  L 

d.  The  failure  to  disclose  irh«tbtt» 
not  there  are  any  arranueraenta  fartkl 
return  of  funds  to  subscribers,  la  S 
event  all  of  the  securities  to  be  oOm 
are  not  sold,  as  requued  by  Item  liJ 
of  Schedule  I.  ^ 

e  The  failure  to  include  approptkii 
financial  statements  of  the  Issuer  iig 
the  specified  d.ite  and  covering  thenedl 
fied  periods  of  time  requu-ed  under  Bat 
11     ,1'    or  Item  11   'b'   of  acheduk  I 

t  I  lie  failuii'  to  include  informiflB 
di.-clostng  the  exact  participation  ottta 
Issuer  in  the  pi  opcrties  shown  to  ki 
owned  by  the  Issuer,  as  required  bvOia 
8B  I  a  ' .  ^  ^ 

g  The  failure  to  disclose  infanMttd 
as  to  the  production  history  of  the  [n» 
erties  .show  n  to  be  nu  ned  by  the  lawr  a 
required  by  Item  8B  'c  of  Scbeduki 

h.  The  statemeni  on  pase  3  of  thec<. 
fering  circular  concei  iiing  an  oil  rear* 
voir  having  a  gros.s  potentiaj  value  itl 
in  excess  of  one  million  dollars. 

I.  The  tabular  inform.\tion  on  page 4 
with  respect  to  "total  oil  expected  toll 
recovered"  and  "gross  value  of  oil  atctff' 
rent  prices"  for  seven  wells  proposed  h 
be  drilled  upon  properties  repreaentd 
as  owned  by  the  Issuer. 

j.  The  failure  to  include  a  mapshoiin 
location,  depth,  year  dulled  and  present 
status  of  all  wells  drilled  for  oil  on  «t, 
near  properties  represented  as  owMdtf 
the  Issuer. 

k.  The  failure  to  disclaso  whether  or 
not  any  dnectnrs,  of^.cers.  controllini 
persons  or  promoters  of  the  Issuer  have 
any  direct  (^r  m  l.iect  interests,  by  secu- 
rity holdings  or  otherwise,  in  the  Issqb 
or  its  operations  and  properties,  or  in 
any  material  t:an:  actions  between  soeh 
persons  and  t!.e  Issupr  or  any  of  iti 
predcces.sor  (  r  affiliates,  as  required  Ij 
Item  9  ic   ol   ."^elu'dtile  I. 

1.  The  failuie  to  disclose  the  percent" 
ase  of  outstandm  'securities  of Ihelssaer 
which  will  be  held  by  directors,  offlcai 
and  promoters,  as  a  vroup,  ancj  the  per- 
centai,'e  of  such  securities  which  will  hi 
held  by  the  public,  if  all  of  the  securitJei 
proposed  to  be  offered  under  this  regida- 
tion  are  sold,  and  the  respective  amowill 
of  cash  uncludm  '  rash  expended  f« 
property  tiansferred  to  the  Issuer)  paid 
therefor  by  such  :  roup  and  by  the  public, 
as  reouired  by  Item  9    d'  of  Schedule  I 

3.  The  offering  would  be  made  In  viola- 
tion of  section  17  of  tlie  Securities  Act (rf 
1933.  as  amended. 

B  Whether  the  order  dated  Octohr 
28.  1958.  temporarily  su -pending  the  a- 
emption  under  Regulation  A  should  be 
vacated  or  made  permanent. 

Ill  It  ).s  further  ordrred.  That  Jama 
Ewell  or  any  officer  or  ofTjcers  of  theCoo- 
mission  desienated  by  it  for  that  purp** 
shall  preside  at  the  hearing,  and  aof 
officer  or  officers  so  dcsinated  to  pr«i> 
any  such  hearing  are  hereby  authorl*. 
to  exercise  all  of  the  powers  granted ». 
the  Commission  under  sections  \9  »Wi 
21  and  2J  'c  of  the  Securities  Act  of  IW 
as  arn<!Kied,  and  to  hearing  ofBcersn^ 
dor  the  Cuinmii,.siun's  ryles  of  practiA, 


,.-    Wednesday,  December  .?,  WHS 

It  is  furttir'-  K'dcrrd.  That  the  Secre- 
tary of  the  Commission  shall  spi-ve  a  copy 
of  this  order  l)y  reinstered  mail  on  United 
gtAodard  Corporation,  that  notice  of  the 
entering  of  thi^  order  shall  be  .L-iven  to  all 
other  person^  by  eeneral  release  of  the 
(jommission  .ir.d  by  publication  in  the 
ptDEKAL  Rk;!^tik.  Any  person  who  de- 
sires to  be  h'.ird  (n-  otherwi'^e  wishes  to 
participate  m  such  hearing  shall  file 
with  the  .'Secretary  of  xht  C  immission  on 
orbefoie  .J.ini;..:y  8.  19  8  a  n-quest  rela- 
tjre  then  to  a.--  pro\uied  in  Rule  XVII  of 
the  Commission  s  rules  of  piaciiee 

By  the  Commission. 

[SKALl  Orv\l    L.     DT'I^OIS, 

Si  tretary. 

IT    R-    t>-'C     58  9962.     Filed.    Dec.    2.     1958; 
8  45  a    in  I 


I  File  No.  24 SF  L'.54fl! 
PT'.-.vvay  Oil  Cori'. 


NOTICE  nf  .^SU  ORDER  FOR  HE.ARING 

No\EMCER  26   1958 

I.  Stainvay  (  nl  Corjiorat ion.  a  Nevada 
corporation,  filed  v.ith  the  Commission 
on  October  20,  195u  a  notification  and 
offering  circul.ir  relative  to  a  jnoposed 
offering  of  300.000  shares  of  its  :■:  1  00  par 
_ value  common  stock  at  $1  GO  ]ier  share. 
"for  the  puipose  of  obl.i.nin':  an  exemji- 
tion  from  t!ie  re-'istration  requirt  me:its 
olthe  Secuiiiie.-  Act  of  1933.  a^  amended. 
pursuant  to  the  proviMons  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gfated  thereunder. 

n.  The  Commission  on  November  14. 
1958  issued  an  order  pursuant  to  Rule 
261  of  the  eeiuTal  rules  and  re  -illations 
under  the  ."-Securities  Act  of  1933.  as 
amended,  tempo;  it  rily  suspendm"^  the 
conditional  exunption  under  ReuulaUon 
A,  and  alTordin.;  to  any  person  having 
an  interest  therein  an  opportunity  to 
request  a  hearini:  pursuant  to  Rule  261. 
A  written  request  for  heariiiL'  was  re- 
ceived by  the  Commission 

The  Commission,  deemuv.'  it  neces-ary 
and  appropriate  to  determine  whether 
to  vacate  the  i^  mporary  suspension  order 
or  to  enter  .tn  order  permanri;itly  sus- 
pendinf:  the  (.\rmption. 

It  is  Jir'-i'l)!/  (irdered.  That  a  hearini; 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933.  iis  amended,  and 
the  rules  of  the  Commission  be  held  at 
the  San  Francisco  Re-'ional  Office  of  the 
Commission  P.icific  Building.  821  Market 
Street.  San  l-'iancisco  3,  California,  at 
10:00  a.  m  .  ,J,,!uiary  16.  19,^9.  with  re- 
spect to  the  fullowinL'  matters  and  ques- 
tions witliout  pieuidice.  however,  to  the 
specification  of  additional  issues  which 
maybe  pre  ii. ted  in  the.se  proceedings: 

A.  Whethe;  the  conditional  exemi)tion 
provided  by  Regulation  A  is  not  available 

No.  235 8 
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for  the  .securities  purported  to  be  offered 

in  that: 

1  The  terms  and  conditions  of  Reg  ala- 
tinn  A  h.ave  not  been  complied  with,  in 
that: 

a  The  notification  fails  to  disclose 
that  Cadillac  Oil  Company  is  a  prede- 
ce.s.sor  of  the  is.suer  as  required  by  Item 
2  la  I  of  Form  1-A. 

b  The  offering  circular  fails  to  set 
forth  crtain  financial  statements  pre- 
scribed by  Item  11   lai   of  Sehedule  I. 

2  The  offering  circular  contains  false 
and  mi'-leading  statements  as  to  material 
facts  and  omit-s  to  state  material  facts 
nece.ssary  m  order  to  make  statements 
made.  111  the  light  of  the  circumstances 
under  winch  they  are  made,  not  mis- 
leadmij.  particularly  with  respect  to: 

a.  The  failure  to  di.sclose  the  number 
of  issuer's  shares  owned  by  eacli  of  its 
officers  and  directors. 

b  The  failure  to  disclose  the  lelation- 
ship  of  Cadillac  Drilling  Company  and 
U-Tex  Oil  Company  to  the  issuer  and 
Cadillac  Oil  Company. 

c  The  failure  to  disclose  the  identity 
of  D  H.  .Sigal  and  Co.  and  its  reluiion- 
slui)  t')  the  issuer  and  its  promoters. 

d.  The  failure  to  di.sclose  that  the 
issuer'--  oflicers  and  directors  are  inex- 
perienced m  the  operation  of  a  producing 
oil  company. 

e.  The  failure  to  disclose  the  person 
or  persons  from  whom  certain  -of  the 
issuei  s  promoters  acquired  their  stock 
in  the  issuer  and  Cadillac  Oil  Company. 

f.  The  failure  to  disclose  with  respect 
to  the  i.ssuer  s  U.  S.  Government  ka.ses 
the  distance  to  the  nearest  commercial 
oil  production  and  its  importance;  the 
distance  to  the  nearest  commercial  nat- 
ural gas  production;  the  distance  to  the 
nearest  dry  hole  of  consequential  depth 
and  such  depth. 

g.  The  Qumn  report  in  that: 

•  1  I  The  actual  amount  of  acreage 
under  lea.se  in  the  Huntminon  Beach 
P'leld  has  not  been  totalled  nor  has  it 
been  slated  how  many  acres  have  been 
drained  by  the  wells  drilled  heretofore; 

i2i  The  dates  the  respective  wells 
obtained  from  Cadillac  were  completed 
have  been  omitted ; 

13 '  The  accumulated  production  to 
date  from  each  of  the  issuer's  wells  and 
in  the  a-'-iregate  has  not  been  included. 

i4i  The  statements  as  to  predictions 
of  oil  production  if  certain  remedial 
work  were  carried  out  are  conjectural  in 
the  absence  of  any  definite  results  on 
the  wells  in  question  through  such 
methods, 

<5»  There  appears  in.'^ufScicnt  basis 
for  the  statement  that  a  "near  virgin 
condition  exists"  in  the  Tar  Sands  in 
Blocks  416  and  417. 

161  There  have  been  set  forth  esti- 
mated profits  which  are  conjectural  and 
are  without  adequate  foundation. 

171  There  has  not  been  included  or 
furnished  sufficient  basis  for  estimating 
the  average  yield  from  Tar  Sand  Zone 
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(well  to  be  drilled  in  Blocks  416  and  417) 
of  105.209  net  barrels. 

B.  Whether  the  order  dated  Novem- 
ber 14.  1958  temporarily  suspending  the 
exemption  under  Regulation  A  should 
be  vacated  or  made  permanent. 

III.  It  is  further  ordered.  That  James 
E'vvell  or  any  oflicer  or  officers  of  the  Com- 
mission designated  by  it  for  that  purpose 
shall  preside  at  the  hearing,  and  any  offi- 
cer or  officers  so  designated  to  preside 
at  any  such  hearing  are  hereby  author- 
ized to  exercise  all  of  the  powers  granted 
to  the  Commission  under  sections  19  (b) , 
21  and  22  (c)  of  the  Securities  Act  of 
1933.  as  amended,  and  to  hearing  officers 
under  the  Commission's  rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  on  Stan- 
way  Oil  Corporation,  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  other  persons  by  general  release  of 
the  Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de- 
sires to  be  heard  or  otherwise  wishes  to 
participate  in  such  hearing  shall  file  with 
the  Secretary  of  the  Commission  on  or 
before  January  13.  1959  a  request  relative 
thereto  as  provided  in  Rule  XVII  of  the 
Commission's  rules  of  practice. 

By  the  Commission. 

I  seal  1 


R 


Orval  L.  Dubois, 

Secretary. 

Doc     58  9963;     Filed,    Dec.    2,    1958; 
8:45  a.  m  I 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

A.SSISTANT  Commissioner  for 
Management  et  al. 

delegations  of  final  authormr 

Section  II  Delegations  of  final  author^ 
ity.  IS  amended  as  follows: 

Paragraph  D8  is  amended  to  read  as 
follows: 

8.  To  execute  contracts  of  sale,  re- 
moval, or  demolition:  to  execut^e  deeds 
and  transfer  documents  <  other  than  doc- 
uments relating  to  transfers  of  jurisdic- 
tion without  reimbursement  to  other 
Federal  agencies*  ;  to  execute  lease  can- 
cellations and  settlements;  to  order  and 
execute  contracts  for  advertisements  in 
connection  with  the  disposition  of  real 
property. 

Assistant  Commissioner  for  Management. 
Regional  Attorney,  Chicago  Regional  Office. 
Assistant    Director    for    Management,    New 
York  Regional  Office. 

Approved:  November  26.  1958. 

IsEAL]  Charles  E.  Smtsser, 

Commissioner. 

|F.    R.    Doc.    58-9965;    Filed.    Dec     2,     1055; 
8:46  a.  m  ] 
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GENERAL  SERVICES  ADMINISTRATION 

Report  of  Pxikchases  Under  Purchase  Regilations 


September  30,  1958, 
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Franklin  Floete. 

Administrator. 


Report  of  PvKtHASEs  U.nder  Dome.siic  Pukchase  Regulations 

September  30,  1958. 
Roport   of   purrha.'^ps   undrr    Domrstir   Purrha.sr    Regulation    ' oixTalmt:  on  delejiation  of  autfioiity  by  Department  of 
Interior   under  Public  Law  733,  84th  Congie.s.s  > . 
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Dated:   November  26,  1958. 
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Franklin  Floete, 

Administrator. 


INTERSTATE  COMMERCE 
COMMISSION 

[Nottre  f)5| 
Motor  Carrier  Transfer  Proceedings 
November  28.  1958. 

Synopse.s  of  orders  entered  pur.suant 
to  section  212  (b)  of  the  Inter.state  Com- 
merce Act,  and  rules  and  reuulatK)ns 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission "s  .si^e- 
clal  rules  of  practice  any  intere.sted  per- 
son may  file  a  petition  .seekini;  recon- 
sideration of  the  followiiw  nimibered 
proceedincj.s  within  20  days  from  the  date 
of  publication  of  this  notice.     Pursuant 


t<»  sfi-tion  17  i8>  of  the  Int(M  state  Com- 
merce Act.  the  filini!  of  such  a  petition 
will  postpone  the  effective  date  of  the 
Older  m  that  proct^'diim  iJendiiu;  it.s  ths- 
Iio.sition,  The  matters  iched  upon  by 
petitioners  must  bi'  .specified  in  their 
petitions  with   particularity. 

No  MC-FC  61312.  By  order  of  No- 
vember 21,  1958,  the  Tran,sfer  Boaid  ai)- 
pi'oved  the  transfer  to  W.ird  John.'xiii, 
.I.ick^on,  Minnesota,  of  a  permit  m  No. 
MC  114H21  i.ssued  .June  28.  1953,  in  the 
name  of  William  J.  Van  Dyke,  Archer, 
Iowa,  authorizinir  the  tran.sportatif)n  of 
medicinally  mixed  animal  and  ixjultry 
feed,  disinfectants  and  iiLsecticides,  from 
Omaha.  Nebr  .  to  point,s  in  .s[)ec!rie<i 
counties  in  Iowa  and  South  Dakot.i.    Mr. 


A  R  Fowler,  A.s.sociated  Motor  CaiTien 
I.uitr  Bureau.  2288  University  Avenue, 
.'^t    Paul  14,  Mmne'-ota 

No  MC  FC  6 1 329  By  order  of  Novem- 
ber 21,  19.58,  the  Transfer  Board  ap- 
proved the  tran.ster  to  Levi  Riley  Reed. 
Levi  Reed,  Jr  ,  and  Dt^l  W.  Reed,  a  part- 
nership, doin".  busine.ss  as  L  R.  Reed  and 
Sons  Truck  Line.  Manila.  Utah,  of  cer- 
tifU-ates  in  Nos  MC  115480  and  MC 
115480  Sub  1.  i.s.sued  July  6,  and  March 
21,  1958.  lespectivcly,  to  E.  L.  Bangerter, 
Clreen  River.  Wyo..  authorizing  the 
t!  an.sportation  of:  Crmcnt  and  Lumber, 
from  specified  points  in  Utah  and 
Wyoming  to  specified  points  in  Utah. 
Wyominu'  and  Colorado.  Jones  and 
Meiklejohn,  526  Dunham  Bldg,,  Denver 


Wednesday,  December  3,  195S 

.  Qjio  I^awrence  A.  Marty,  First  Na- 
Sonal  Bank  Building',  Green  River,  Wyo  . 
far  applicants. 

No  MC-FC  61569  By  order  of  Novem- 
ber 21.  1958,  the  Transfer  Board  ap- 
oroved'thc  tran.^fer  to  Mary  Clune.  doini: 
business  as  Clune  Tran.'>fer,  Wilkes- 
Barre  Pennsylvania,  of  Certificate  No, 
MC  96266,  i.s.^ued  June  13.  1941.  to  Pal- 
rick  J-  Clune,  Wilkes-Barre,  Penn.'^yl- 
yania.  authoiizuvj;  the  transportation, 
overirrepular  routes,  of  household  [^oods, 
between  Wilkes-Barre,  Pa  ,  and  points 
within  five  miles  of  Wilkes-Barre,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania,  New  York.  New  Jersey, 
and  Connect  ;cut.  Francis  L,  Wyche. 
2000  P  Street,  NW.,  Wiiihmgton  6,  D,  C, 
forapphcants 

No.  MC-FC  61606.  By  order  of  Novem- 
ber 20.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  North  &  South 
Lines  Incorporated,  Harn.^onbur^'.  Va.. 
of  certificate  in  No.  MC  28088  Sub  1, 
Issued  January  20.  1954,  to  Cirover  Fulk. 
doing  busuie.ss  as  Grover  Fulk  Transfer, 
Broadway,  Va  ,  authonzin.y  the  transpor- 
tation of  Alfalfa  meal.  Livestock,  Locust 
Posts.  Coal.  Insecticides.  Fungictdc^;.  fer- 
tilizer, feed,  apples,  peaches.  Farm  ina- 
chinery.  and  corn,  between  certain 
specified  points  m  Delaware,  Maryland, 
District  of  Columbia,  New  Jer.sey,  Penn- 
gylvania,  Vii'Linia  and  West  Virpinia. 
Charles  A.  Nelson,  405  Fust  National 
Bank  Buildmy,  Harrisonburg.  Va.,  for 
applicants. 

No,  MC-FC  61010.  By  order  of  Novem- 
ber 20.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  L,  R  Reynolds, 
doing  business  as  L.  R  Reynolds  Trans- 
fer &  Storasje.  Shawnee,  Okla  .  of  certifi- 
cate in  No.  MC  64399,  issued  March  21. 
1941.  to  R.  F'  McFarlmc,  doint;  business 
as  New  State  lYansfer  Company,  Shaw- 
nee. Okla..  authorizing  the  transpor- 
tation of  Hcusefinld  poods,  between 
Shawnee.  Okla..  and  points  within  50 
miles  of  Shawnee,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Almon 
E.  Henson,  Federal  National  Bank  Build- 
ing, Shawnee.  Okla.,  for  applicants. 

No.  MC-FC  61638.  By  order  of  Novem- 
ber 20,  1953,  the  Transfer  Board  ap- 
proved the  transfer  to  Petrie  Storai^e  and 
Transfer  Co  ,  Inc.,  Fond  du  Lac,  Wis- 
consin, of  a  certificate  in  No.  MC  2879. 
issued  June  17.  1949.  in  the  name  of  Q.  W. 
Martin  and  Marcia  E.  Martin,  a  partner- 
ship, doint!  business  as  Petrie  Storace  & 
Transfer  Line,  Fond  du  Lac.  Wisconsin, 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, from  points  in  Fond  du  Lac,  Wis., 
to  points  in  Illincis,  and  from  points  in 
Illinois  to  Fond  du  Lac,  Wis.,  and  points 
within  40  miles  of  Fond  du  Lac.  and 
general  commodities,  excluding  house- 
hold goods  a  ;  defined  by  the  Commission, 
andspecilied  commodities,  between  Fond 
du  Lac.  Wis  ,  a:id  North  Fond  du  Liic, 
Wis.  Ervm  A  Weinke,  104  South  Mam 
Street.  PoikI  du  I  ac.  Wis.  for  ai:)plicants. 

No.  MC-FC  61687.  By  order  of  No- 
vember 24,  195.".,  the  Transfer  Board  ap- 
proved the  transfer  to  Kenneth  Chil- 
dress. Webti  City.  Mo.  of  Certificates 
Nos,  MC  114800.  MC  114890  Sub  3.  MC 
114890  Si;b  H  :.!C'  rr:;iO  Sub  10  and 
PernuLs  Nu.  .  MC  ooO-tJ.  MC  oGl28  Sub 


FEDERAL   REGISTER 

18,  MC  86928  Sub  19,  MC  86928  Sub  23. 
MC  86928  Sub  24,  MC  86928  Sub  26  and 
MC  86928  Sub  30,  issued  May   18,   1955, 
January  31,  1958.  July  1.  1958.  September 
24.   1958,  February  3.   1950.  January   14, 
1953,  March    1.   1955.  January   16,    1956. 
October  14,  1955.  December  10.  1956.  and 
May  22,  1958,  respectively,  to  C.  E.  Reyn- 
olds or  C.  E.   Reynolds,   First  National 
Bank  of  Joplin,   Executor,  Joplin,  Mo,, 
authorizing  the  transportation  of:    An- 
hydrous    ammonia,     nitrogen     fertilizer 
solutions,  aqua  ammonia,  methanol,  and 
anti-frecze  preparations,  in  bulk,  in  tank 
vehicles,  from  Military,  Kans,,  to  points 
in   Missouri.   Oklahoma.   Arkansas,    and 
Texas.    Nitrogen    fertilizer    .solutions,    in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  Grace  Chemical  Company's  plant  at 
or  near  Woodstock,  Tenn.,  to  points  in 
Alabama.     Arkansas,     Florida,    Illinois, 
Indiana.    Kentucky,    Louisiana.    Missis- 
sippi, and  Missouri,  nitric  acid,  in  bulk, 
in  tank  vehicles,  from  Military.  Kans,.  to 
points  in  Missouri.  Arkansas,  Oklahoma, 
and  Texas,  phosphoric  acid,  in  bulk,  in 
stainless  steel  tank  vehicles,  from  Atlas. 
Mo.,  to  Omaha.  Nebr.,  refined  petroleum 
products,  in  bulk,  from  Coffeyville,  Kans,, 
to  Wellington  and  Osborn,  Mo.,  and  from 
Arkan-sas  City,  Kans.,  to  Springfield,  Mo., 
lubricating  oil.  in  containers,  from  Cleve- 
land, Okla.,  to  Joplin,  Pierce  City,  and 
Seneca,     Mo.,    petroleum     products,     in 
truck    load   lots,   from    Enid.   Cleveland, 
Gushing,  and  Blackwell,  Okla.,  to  points 
in  Kansas  on  and  south  of  U.  S.  Highway 
40,  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Cleveland.  Sand  Springs, 
and  Tulsa.  Okla..  and  from  Coffeyville, 
Kans.,  to  St.  Joseph  and  Berger,  Mo.,  and 
points  in  designated  portions  of  Missouri, 
petroleum    products,    in    bulk,    in    tank 
vehicles,     from     Coffeyville,     Kans.,     to 
Birch  Tree,  Hartville,  Houston.  Licking 
Mountain  Grove.  Mountain  View.  Mon- 
tier.  Raymondville.  Salem.  Success.  Sum- 
mersville.  Thayer,  and  Willow  Springs. 
Mo.,  and  from  Coffeyville  and  Eldorado. 
Kans.,  to  Cabool.  Mo.,  sulphuric  acid,  in 
bulk,    in    tank    vehicles,    from    Galena, 
Kans.,  to  points  in  Missouri.  Arkansas, 
and     Oklahoma     within     250     miles    of 
Galena,  and  from  Atlas,  Mo.,  to  points  in 
Arkansas,  Kansas,  and  Oklahoma  within 
250  miles  of  Galena.  Kans.,  and  to  Tren- 
ton, Mo.,  phosphoric  acid  and  sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from  Atlas, 
Mo.,  to  Perry,  Iowa,  phosphoric  acid,  in 
bulk,  in  tank  vehicles,  from  Horn  and 
Atlas,  Mo.,  to  Trenton,  Mo.,  and  points  in 
Kansas.  Oklahoma,  and  Arkansas,  nitric 
acid,  m  bulk,  in  tank  vehicles,  from  the 
plant  site  of  the  Atlas  Powder  Company, 
located  near  Duenweg.  Mo.,  to  Monsanto, 
111.,  and  sulphuric  and  phosphoric  acid, 
in  bulk,  in  tank  vehicles,  from  Horn,  Mo., 
to  Eagle  Grove,  Iowa.    Transferee  is  also 
substituted  as  applicant  in  the  grant  of 
tf^nporary   authority   under   docket   No. 
MC  114890  Sub  IITA  and  in  pending  ap- 
])lirations   Nos.   MC    114890   Sub    9.   MC 
114890  Sub    12.  and  MC   86928  Sub  29. 
Stanley    P.    Clay.    514    First    National 
Building,  Joplin.  Mo,,  for  applicanUs. 

No.  MC-FC  61690.  By  order  of  No- 
vember 25,  1958.  the  Transfer  Board 
approved  the  transfer  to  Minne.sota- 
Wisconsin  Transit.  Inc  .  St.  Paul.  Minn  , 
of  Ce.nncates  Nos,  MC  42380  and  Subs 
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9,  10.  13.  14.  16,  17.  19,  and  21,  there- 
under,   issued    to    Minnesota -Wisconsin 
Truck    Lines,    Incorporated,    St.    Paul, 
Minn.,  authorizing  the  transportation  of 
1 1 1      general     commodities,     excluding 
household    goods    and    other    specified 
commodities,   over   regular   routes:    be- 
tween points  in  Wisconsin  and  Minne- 
sota: between  points  in  Wisconsin;  be- 
tween   points    in    Minnesota;    between 
Winona.  Minn,,  and  Chicago,  111.,  serving 
specified  points  in  Minnesota  and  Iowa; 
between  points  in  Minnesota  and  Illinois; 
.and  between  points  in  Wisconsin,  Iowa, 
and  Minnesota ;  <2)  general  commodities, 
excluding    household    goods    and    other 
specified    commodities,    over    alternate 
regular  routes,  betw'een  points  in  Wis- 
consin  and   between  points   in   Minne- 
sota;   <3)    general  commodities,  exclud- 
ing household  goods,  and  other  specified 
commodities,  over  irregular  routes,  be- 
tween points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Chicago,  111..  Commercial  Zone;  and,  be- 
tween   Rochester,    Minn.,    on    the    one 
hand,   and,   on  the  other,   Chicago,  111., 
and  points  in  Iowa;    (4)    general  com- 
modities.    NOT     excluding     household 
goods,    over    irregular    routes,    between 
points  in  Minnesota  within  35  miles  of 
St.  Paul,  Minn.,  including  St.  Paul;  (5) 
various     specified     commodities,     from 
points  in  Iowa  to  Minnesota ;  from  points  ' 
in  Minnesota  to  Iowa;   from  points  in 
Iowa  and  Minnesota  to  Illinois ;  and,  from 
Rochester.  Minn.,  to  points  in  Minnesota 
within  60  miles  of  Rochester.    Franklin 
R.  Overmyer.  Harris  Trust  Building,  111 
West  Monroe  Street,  Chicago  3,  111.,  for 
applicants. 

No.  MC-FC  61712.  By  order  of  No- 
vember 21,  1958,  the  Transfer  Board 
approved  the  transfer  to  Walter  O. 
Schrier  doing  business  as  Consolidated 
Delivery  Co..  Sioux  City.  low^a.  Permit 
No.  MC  111608  issued  July  20,  1956,  to 
Propeck  Moving  &  Storage,  Inc.,  Sioux 
City,  Iowa,  authorizing  the  transporta- 
tion over  irregular  routes  of  such  com- 
modities as  are  dealt  in  by  retail  de- 
partment and  dry  goods  stores,  from 
Sioux  City,  to  points  in  Minnesota,  Ne- 
braska, and  South  Dakota  within  150 
miles  of  Sioux  City,  Iowa;  and  returned, 
damaged  or  trade-in  shipments  of  the 
above-specified  commodities,  from  the 
above-specified  destination  points  to 
Sioux  City,  Iowa.  Phihp  R.  Wigton, 
Sheraton-Warrior  Hotel.  Sioux  City  9, 
Iowa,  for  applicants. 


[SEAL] 


Harold  D,  McCoy, 

Secretary. 


[F.    R.    Doc.    58-9977:    Filed,    Dec.    1.    1958; 
8.48  a.  m.) 


[Notice  62) 

Motor  Carrier  Alternate  Route 
Deviation  Notice 

November  28.  1958. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Special 


9366 

Rules  Revised.  1957  ^49  CFR  211.1  fc> 
(8)  )  and  notice  thereof  to  all  interested 
persons  is  hereby  Riven  as  provided  in 
such  rules  ( 49  CFR  211  1  (d»   (4i  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  lierein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  <49  CPR 
211.1  (e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  withm  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Rovi.«ed,  1957.  will  be 
numbered  con.secutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  110191  (Deviation  No  IK 
TURNERS  EXPRESS.  INCORPO- 
RATED. P.  O.  Box  1006.  Norfolk.  Va., 
filed  November  21.  1958.  Carrier  pro- 
poses to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Richmond.  Va..  and  Pet- 
ersburg. Va  ,  as  follows:  from  Richmond 
over  the  Richmond-Peter.'^bur'.?  Turnpike 
and  access  routes  to  Petersburg  and  re- 
turn over  the  same  route,  for  operatini,' 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trun.s- 
port  the  same  commodities  between 
Richmond.  Va..  and  Pctcr.sburg.  Va..  over 
U.  S.  Hichways  1  and  301. 

No.  MC  110325  'Sub  No.  1>.  (Deviation 
No.  2>.  TRANSCON  LINES.   1206  South 
Maple   Avenue.    Los    Angeles    15.    Cahf.. 
filed   November   21,    1958.     Attorney   for 
said  carrier.  Lee  Reeder.  1012  Baltimore 
Buildinc,    Kansas   City   5.    Mo.     Carrier 
proposes  to  operate*  as  a  common  currier 
by  motor  vehicle  of  qeneral  commodities, 
with  certain  exrrptions.  over  a  deviation 
route,  between  Kansas  City.  Kans  .  and 
El  Dorado.  Kans  ,  as  follows:  from  Kan- 
sas City  over  city  streets  to  the  Eastfrn 
Terminal    Interchange    of    the    Kansas 
Turnpike,  thence  over  the  Kansas  Turn- 
pike and  access  routes  to  junction  Kan- 
sas   Highway    196.    thence   over   Kansas 
Highway   196  to  El  Dorado  and   return 
over  the  same  route,  for  operating  con- 
venience  only,   .soivint;    no    intermrdiate 
points.      The   notice   indicates    tluit    the 
carrier  is  presently  authorized  to  trans- 
port    the    same     commodities    between 
Kansas    City.    Kans.    and    El    Dorado, 
Kans..     over     the     f-^tlowuiE;     pertinent 
route:  from  Kansas  City  ovrr  city  streets 
to  K'ln  as  Ilighwny  10,  thence  over  Kan- 
sas Iligiiway  10  to  junction  U   S    High- 
way 50.   thence  over  U.  S.   Highway   50 
to   junction    U.    S.    Highway   59,    thence 
over   U.   S    Highway   59   to  Tola.  Kans  , 
thence    over    U.    S.    Highway    54    to    Kl 
Dorado 

M')TOR    CARRIERS    OF    PASSENGERS 

No  MC  1501  (Deviation  No.  22),  THE 
GREYHOUND  CORPORATION  (CEN- 
TRAL GREYHOUND  LINES  DIVISK^N  • . 
809  Sixth  Avenue,  North,  Minneapohs, 
Minn  .  filed  November  24,  1^58.  Carrier 
propo.ses  to  operate  us  a  comrnon  earner 


NOTICES 

by  motor  veliicle  of  passennrrs  c-er  a  de- 
viation route,  t)etween  Missouri  Valley, 
Iowa,  and  Council  Hhiffs.  Iowa,  as  fol- 
lows: from  Mi.ssouri  Valley  over  access 
route  U.  S.  Hmhway  30  to  junction  Fed- 
eral Interstate  Hi'-'hway  29,  thence  over 
Federal  Inter.-tate  Hnihway  29  to  Coun- 
cil Rluffs  and  return  over  the  same  route, 
for  oi>erating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  i)re.'^ent].v  au- 
thorized to  transpoit  passen';ers  between 
Missouri  Valley,  Iowa,  and  Council 
Bluffs,  Iowa,  over  Alternate  U.  S.  High- 
way 30. 

No.  MC  1501  (Deviation  No.  23'.  THE 
GREYHOUND  CORPORATION  (CEN- 
TRAL GREYHOUND  I, INE^  DIVISK^N  ' , 
509  Sixth  Avenue.  North.  Minneapolis  5, 
Minn.,  filed  November  24,  1958  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  passencjer.s  over  a  de- 
viation route,  between  Hay  City,  Mich., 
and  Midland.  Mich  .  as  follows:  from 
Bay  City  over  the  Bay  City -Midland  Ex- 
pressway and  acce.ss  routes  to  Midland 
and  return  ov.'r  the  same  route,  for  op- 
erating convenience  only,  serving  no  in- 
termediate points.  The  notice  indicates 
that  the  carrier  is  pre'-ently  authorized 
to  transport  pa'^sent'ers  bdv^een  Bay 
City.  Muh  .  and  Midland,  Midi  ,  over 
Michman  Hi!,'hway  Route-M-20. 

No.  MC  1.501  (Deviation  No.  24".  THE 
GREYHOUND  CORI'ORA'HON  (CEN- 
TRAL GREYHOUND  LINE.-"  DIVISION  '  , 
509  .Sixth  Avenue  North,  Minneapolis  5. 
Minn.,  filed  November  6.  1958.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle  of  pa^v^vir/rr.v,  over  a 
deviation  route,  between  Chicatio,  111., 
and  the  O'Hare  Field  Interchange  of  the 
Tri -State  Toll  way,  a.S  follows:  from  Chi- 
cago over  Congress  Expres  way  and  ac- 
cev.s  routes  to  junction  Tri -State  Tollway. 
thence  over  Tri-State  TcIIway  and  access 
routes  to  OHare  P''ield  Interchancre  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  mtei  medi- 
ate points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  over  the  following  perti- 
nent routes:  from  Chicago  over  U.  S 
Highway  20  to  Melrose  Park,  thence  over 
U  S.  Hi.iiway  45  to  vicinity  of  newly 
constructed  OHare  Field  Interchange: 
and  from  Chicago  over  Illinois  Highway 
72  to  vicinity  of  newly  con^tiucted 
OHare  Field  InterclKin!;e;  and  return 
ovty-  the  same  routes. 


By  the  Commission. 

(SEAL)  Harold  D    McCoy, 

Secretary. 

IF     R     Due.    58  m79:     Filed,    Dec.    2 
8  48  a.   m  I 


I9.)n: 


I  Not  ire   :'4.SI 

Motor  Carrier  Aipmcations 

NovEMBE-,  28.  1958. 
The  following  applications  are  eov- 
ei  ned  by  the  Interstate  Commerce  Com- 
mission's s|)ecial  rules  goveinin:;  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206.  209.  and  211 
of  tlie  Interstate  Conimerce  Act  and  cer- 


tain other  procedural  matters  with  i*. 
spect  thereto. 

All   hearings   will   be  called  at  J-jo 

o'clock    a.   m..   United    States  standurd 

time,  unle-ss  otherwise  specified.    ^^^ 

Applications  Assic.ned  for  Oral  Rzau» 

OR  Pre-Hearing  Confirknci 

MOTOR    carriers    OF    PROPERTY 

No.  MC  303  (Sub  No.  7i.  filed  October 
16.  1958.  Applicant:  DOVER  TRUCK- 
ING  CO  ,  a  Corporation,  P.  O.  Box  285* 
Dover,  N.  J.  Applicant's  representative-' 
James  J.  Farrell,  201  Montague  Place 
South  Orange,  N.  J.  Authority  sougbt 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pile  hammer  rig;;  and  pile  hammer 
accessories:  special  ordnance  equipment- 
radar  and  underuater  sound  devicti 
missiles  and  m-snile  handlino  equipnent 
accessories  and  parts;  catapults  and 
arresting  engines  for  aircraft  carriert, 
acce-sortes.  and  parts:  and  machineri 
'manufactured  to  customer's  specifica- 
tions ' ,  and  accc.siorics  and  parts,  trans- 
ported in  the  same  vehicle  with  the 
article  for  which  they  will  be  an  integral 
part,  and  replacement  parts,  as  more  spe- 
cifically described  in  the  application, 
between  Dover.  N.  J  ,  on  the  one  hand! 
and,  on  the  other,  points  in  New  Jersey! 
Rhode  Island,  Connecticut.  Massachu- 
setts. Vermont.  New  Hampshire.  New 
York.  Pennsylvania.  Maryland,  Virginia, 
and  the  District  of  Columbia,  within  250 
miles  of  Dover,  N  J.  Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut. Maryland.  Ma.s.sachusetts.  New 
Hampshire  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia. 

IIFARIXG:  January  28.  1959,  at  346 
Bi;iadway,  New  York,  N.  Y..  before 
Examiner  J.imes  H    GafTney 

No  MC  3581  ( Sub  No  6  • .  filed  October 
6,  19.58  Applicant  THE  MOTOR  CON- 
VOY. INC  .  P  O  Box  432,  Hapeville.  Ga. 
Applicant's  attorney:  Allan  Watkins, 
214-16  Chant  BuiIdaiL'.  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
l>i!es.  trucks  and  bw-ses.  as  described  by 
the  Commission  in  Descriptions  in  Motor ^ 
Carriers  Certificates.  61  M.  C.  C.  209.  239.' 
in  driveaway  and  truckaway  service.  In 
initial  and  secondai  v  movements,  from 
the  site  of  the  Foid  Motor  Company 
Plant  at  Hapeville,  Ga..  to  points  in 
Arkansas.  Kentucky.  Mis.souri,  Virginia, 
West  Vm  una.  Maryland  and  the  District 
of  Columbia.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Florida, 
Georgia.  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee,  Ix)Uislana, 
and  Texas. 

UFARfWG:  December  17.  1958.  at  the 
Hotel  Thomas  JelTerson.  Birmingham. 
Ala.,  before  Examiner  Alfred  B.  Hurley. 
No.  MC  56  48  (Sub  No.  19'.  filed  Octo- 
ber 6.  1958.  Applicant:  P.  E  KRAMMR 
INC..  Monroeville.  N  J  Applicant's  at- 
torney Rolx'rl  H  Shertz.  811-819  Lewis 
Tower  Building  225  South  15th  Street. 
Philadelphia  2.  Pa.  Authority  sought  to 
oiM-rate  as  a  contract  carrier,  by  motor 
velucle.  over  irregular  routes,  transport- 
uii::  Liquid  chocolate  and  liquid  chOCO' 
hue  coalings,  liquid  chocolate  hquor  and 
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Hquid  cocoa  butter,  in  bulk.  In  heated 
^pk  vehicles,  from  Fulton,  N.  Y.,  to 
points  in  New  Jersey,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties (not  specified  I  used  in  transporting 
the  above-specified  commodities.  Ap- 
riicant  is  authorized  t«  conduct  opera- 
tjons  in  Connecticut.  Delaware.  Illinois. 
U^ana.  Maryland.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia. 

Note:  A  prix-eedlng  has  been  Instituted 
niuler  sectum  212  (c)  of  the  Inlcr.'-Uite  Com- 
laerce  Act  to  determine  whether  applicant's 
(Utus  iB  that  of  a  contract  or  rr)mmr)n  car- 
rier, Mslgned  Docket  No.  MC  5648  <Sub  No. 
18). 

HEARING:  January  20.  1959.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer James  H.  GafTney. 

No.  MC  15852  (Sub  No.  9>,  filed  Sep- 
tember 24.  1958.  Apphcant:  FORBES 
TRUCKING  CO..  INC.,  10  Morton 
Street.  Carlton  Hill,  N.  J.  Applicant's 
attorney:  Edward  P.  Bowes,  1060  Broad 
Street,  Newark  2,  N.  J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,  dry.  in  bulk,  in  tank  vehicles. 
from  Philadelphia.  Pa.,  to  points  in  New 
Jersey.  Applicant  is  authorized  to  con- 
duct operations  in  New  Jersey,  New  York, 
and  Pennsylvania. 

HEARING:  January  5.  1959.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.  MC  21866  (Sub  No.  40 \  filed  No- 
tember  3.  1958.  Applicant:  'WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue.  Boyertown.  Pa.  Appli- 
cant's representative:  Jacob  Polin,  314 
Old  Lancaster  Road.  Merion.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  t ran.- porting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  <1)  between  Reading, 
Pa.,  and  Philadelphia,  Pa.,  over  U.  S. 
Highway  422:  (2'  between  Reading,  Pa., 
and  Philadelphia,  Pa.,  from  Rt>ading  over 
U.  S.  Highway  422  to  Pott.stown.  thence 
over  Pennsylvania  Highway  100  to  the 
junction  Pennsylvania  Hic'hway  83. 
thence  over  Pennsylvania  Highway  83  to 
the  junction  of  Pennsylvania  Highway 
23,  thence  over  Pennsylvania  Highway 
23  to  Phoenixville,  thence  over  Pennsyl- 
vania Highway  29  to  the  junction  of 
U.  S.  Hi::hway  422,  thr>nce  over  U.  S. 
Highway  422  to  Philadelphia,  and  re- 
turn over  tlic  same  route,  serving  all 
Intermediate  points  and  the  off-route 
points  within  10  miles  of  Reading,  and 
Birdsboro,  Pennsburg,  East  Greenville 
and  Green  Lane,  and  point.s  within  10 
miles  of  Potl-stown  (except  East  Green- 
▼ille  and  Linfield,  Pa.,  in  the  transporta- 
tion of  castings  and  iron  prcxlucts  > .  Ap- 
plicant is  authoiized  to  conduct  opera- 
tions in  Penn.sylvania. 

Norr  Apphcant  states  that  It  If  niithnr- 
l«ed  In  MC  2186G  Sub  ,39  to  encaee  in  certain 
regular  fuito  conpral  commodity  uperations 
baglcnlly  between  Pottstown,  Pa  .  and  Phila- 
delphia. Pa.,  with  service  authorized  at  nil 
tntermetlmte  |X)lnte  and  at  ofT-route  points 
Identical  to  th(xse  described  In  the  enclosed 
»ppUcation    (excepting    Die   uti-route    puinU 
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descrljjtton.  "within  10  miles  of  Reading, 
Pa."  I.  Additionally,  in  MC  21866  Sub  39 
applicant  is  authorized  to  perform  irregular 
route  general  commodity  operations  non- 
radially  between  Reading  and  points  within 
10  miles  thereof.  Tlie  latter  territory  over- 
laps to  some  extent  the  10  miles  of  Pottstown 
oll-route  points  in  the  authorized  regulur 
route  operations:  hence,  these  two  authori- 
ties lawfully  are  combinable  for  the  per- 
formance of  through  service  provided,  of 
course,  the  separate  nature  of  the  two 
authorities  is  maintained.  Applicant  has 
endeatored  to  do  Just  this,  since  acquiring 
these  o}X'ratlng  rights  In  June,  1957.  As  a 
practical  measure,  however,  maintenance  of 
the  separate  nature  of  these  two  authorities 
In  rendering  through  service  present  certain 
operating  difficulties,  and  the  purpose  of  this 
application  is  to  obtain  authority  to  conduct 
reuular  route  operations  throughout  the 
scope  of  these  two  authorities  in  order  to 
eliminate  those  difnculties. 

HEARING:  January  7,  1959,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  'Washington,  D.  C,  before 
Examiner  James  I.  Carr. 

No.  MC  26771  (Sub  No.  13).  filed 
October  6.  1958.  Applicant:  NESTOR 
BROS.,  INC.,  8  Loder  Avenue,  Endicott, 
N.  Y.  Applicant's  attorney:  Glenn  P. 
Morgan,  1006-1008  'Warner  Building, 
■Washington  4,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  serving  Dayton,  Mid- 
dlesex County.  N.  J.,  as  an  ofT-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  between  Bing- 
hamton,  N.  Y.,  and  New  York,  N.  Y.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  New  York,  New  Jersey,  and 
Pennsylvania. 

HEARING:  January  20,  1959.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  H.  GafTney. 

No.  MC  29886  (Sub  No.  125^  filed  Sep- 
tember 22,  1958.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney:  Charles  Pieroni, 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ma- 
ferial  handling  machines,  including 
trucks  uith  material  handling  attach- 
ments, self-propelled  farm  machinery, 
self-propelled  harvesting  and  packing 
macliines  and  crew  buses,  in  driveaway 
service,  from  points  in  Monterey  County, 
Calif.,  to  points  in  the  United  States  and 
such  of  the  aforementioned  commodities 
as  arc  being  returned  to  the  manufac- 
turer for  rebuilding,  repair,  or  testing, 
or  which  are  for  deinonstration  or  shoic 
purposes  and  which  have  been  damaged 
or  rejected  on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  January  29,  1959.  in  Room 
226.  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets.  San  Francisco,  Calif.,  before 
Examiner  Robert  A  Joyner. 

No  MC  29886  (Sub  No.  126>.  filed  Oc- 
tober 6.  1958.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC..  4000 
'V\'cst  Sample  Street,  South  Bend,  Ind. 
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Applicant's  attorney:  Charles  M.  Pieroni, 
523  Johnson  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ma- 
terial handling  machines,  except  trucks, 
self-propelled  farm  machinery,  self-pro- 
veiled  harvesting  and  packing  machines, 
and  crew  buses,  in  truckaway  service,^ 
from  points  in  Monterey  County,  Calif., 
to  points  in  the  United  States,  and,  on 
return,  such  of  the  aforementioned  com- 
modities as  are  being  returned  to  the 
manufacturer  for  rebuilding,  repair  or 
testing,  or  which  are  for  demonstration 
or  show  purposes,  and  which  have  been 
damaged  or  rejected.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  January  29,  1959,  in  Room 
226,  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  29886  (Sub  No.  127),  filed 
October  13,  1958.  Applicant:  DALLAS 
ii  MAVIS  FORWARDING  CO.,  INC.. 
4000  ^yest  Sample  Street,  South  Bend, 
Ind.  Applicant's  attorney:  Charles 
Pieroni,  523  Johnson  Building,  Muncie, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
duty  trucks,  truck  chassis,  truck  trailers, 
truck  parts  and  accessories  when  mov- 
ing with  trucks,  in  driveaway  seryice, 
from  the  site  of  the  Peterbilt  Motor 
Company  plant  in  Alameda  County, 
Calif.,  to  all  points  in  the  United  States, 
and  returned  damaged  and  rejected 
shipments  of  the  above -specified  com- 
modities on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

Note:  Applicant  describes  the  return 
movement  as  of  such  of  the  above-mentioned 
commodities  as  are  being  returned  to  the 
manufacturer  for  rebuilding,  repair,  or  test- 
ing, or  which  are  for  demonstration  or  show 
purposes,  or  which  have  been  damaged  or 
rejected. 

HEARING:  January-  30,  1959,  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets.  San  Francisco,  Calif.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  29886  (Sub  No.  131  >.  filed 
October  20,  1958.  Apphcant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC.. 
4000  West  Sample  Street,  South  Bend, 
Ind.  Applicant's  attorney:  Charles  M. 
Pieroni.  523  Johnson  Building,  Muncie, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
duty  trucks,  truck  chassis,  truck  trailers, 
truck  parts  and  accessories  when  moving 
with  trucks,  in  truckaway  service,  from 
the  site  of  the  Peterbilt  Motors  Company 
plant  in  Alameda  County,  Calif.,  to 
points  in  the  United  States;  and  on 
return,  such  of  the  aforementioned  com- 
modities as  are  being  returned  to  the 
manufacturer  for  rebuilding,  repair,  or 
testing,  or  which  are  for  demonstration 
or  show  purposes,  or  which  have  been 
damaged  or  rejected.  Applicant  is  au- 
thorized to  conduct  oc>erations  through- 
out the  United  States. 

HEARING:  January  30.  1959,  in  Room 
226.  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets.  San  Francisco,  Calif.,  before 
Examiner  Robert  A.  Joyner. 
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No.  MC  29886  iSub  No.  137'.  fU.^d  No- 
vember 3,  1958.  Applicant:  DALI^AS  & 
MAVIS  FORWARDING  CO..  INC  ,  4000 
West  Sample  Street.  South  Bend.  Ind. 
Applicants  attorney:  Charles  Pieroni. 
523  Johnson  Buildins^.  Muncie,  Ind. 
Authority  souuht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sportini,':  Front  end 
shovel  loaders.  a.s.st'mbled.  and  industrial 
lift  trucks,  a.s.sembled.  which,  because 
of  size  or  wemht.  rcquiie  .special  ecnup- 
ment.  and  which  are  bemu  returned  to 
the  manufacturer  for  rebuildinL;.  repair. 
or  testing,  or  which  are  for  demonstta- 
tion  or  show  purposes,  or  which  have 
been  traded  in  for  otlier  machines,  or 
which  have  been  repo.s.ses.sed.  from  iKunls 
in  the  United  States,  except  points  in 
Arizona.  Arkansas.  Colorado.  Kan.sas, 
Louisiana.  New  Mexico.  Ol^lahoma. 
Texas,  and  Utah,  to  San  I.eandro.  Calif. 
Applicant  IS  authorized  to  conduct  op- 
erations throughout  the  United  States. 

Note  Applicant  states  that  the  above  re- 
que-sted  authority  is  Intcndpd  to  supplPtnoni 
the  appluMiU's  Certincate  No.  MC  liHSHfi  aub 
No.  99.  which  authori/p.s  Front  end  .shovel 
loaders.  a.s.senibled,  and  industrial  lift 
trucks.  ft.s.'-embU'd,  whirh  because  of  size 
or  welBlu  nqnre  si>ecial  equipment,  from 
San  teandro,  Calif.,  to  points  in  the  United 
.States.  exp"pt  points  In  Arizona.  Arkan.sn.s. 
Colorad.).  Kin.sas.  Lnui.siana,  New  M  xivo. 
Oklahoma.   Texas   and   UUih. 

HEARING:  February  4.  1959.  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion streets.  San  F'rancisco.  Calif  .  be- 
fore Exam'ner  Robert   A    Joyner. 

No  MC  30837  iSub  No.  240 ».  tiled  .'-•ep- 
tember  18.  19.58.  Applicant:  KENOSHA 
AUTO  THANSf'ORT  CORPORATION. 
4519  76  h  Street.  Kenosha.  Wis.  Ap- 
plicants attorney:  Paul  F  Sullivan.  Sun- 
dial House.  1821  JefTer.-on  Place  NW. 
Washint'ton  6.  D.  C.  Authority  sou'-;ht 
to  operate  as  a  commnn  carrier,  by  motor 
vehicle,  over  irreqular  routa^.  transport- 
ing: Truck  and  trailer  bodies  (un- 
mounted',  from  Riverside,  Calif.,  to  Salt 
Lake  Ciiy.  Utah,  and  Ilocpeston.  111. 
Applicant  ls  authon/t  d  to  conduct  op- 
eration   tiiioui!h.out  the  I'luted  States 

IIEARIXG:  January  14.  1959.  at  the 
Federal  Paiildintj.  Los  Angeles.  Calif  .  be- 
fore Ex  imuif'r  Robert  A  Jovner. 

No.  MC  30837  (Sub  No.  245 ».  filed  Oc- 
tober 21.  1958.  Applicant:  KENOSHA 
AUTO  TR.ANSPORT  C(  'RPORATION. 
4519  76lh  Street.  Kenosh.a.  Wis.  Ap- 
plicant s  attorney :  Paul  F  Sullivan.  Sun- 
dial House.  1821  JetTerson  Place  NW. 
Washington  6.  D.  C.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailer.'!,  designed  for  the  transpor- 
tation of  horses,  in  truckaway  service,  in 
Initial  movements,  from  Walnut  Creek. 
Calif.,  to  points  in  the  United  States,  ex- 
cept IllinoLs.  Indiana.  Iowa.  Kansas. 
Michi!-^an.  Minnesota.  Missouri.  Ne- 
braska. North  Dakota.  Ohio.  South  Da- 
kota, and  Wisconsm  Applicant  is  au- 
thorized to  conduct  operations  throu!-;h- 
out  the  United  States. 

HEARING:  February  4.  1959.  in  Room 
226.  Old  Mint  Building'.  Fifth  and  Mi.^- 
sion  Streets.  San  Franci.sco.  Calif.,  be- 
fore Examiner  Robert  A  Joyner. 

No.  MC  31046  (Sub  No  4 ' .  filed  Octo- 
ber     8,      1958.     Applicant:      JORDAN'S 


NOTICES 

TRUCK  LINE  INC.  P.  O.  Box  600. 
Hartsville.  S.  C.  Authority  souf;ht  to 
op<M;ite  as  a  common  carrier,  by  motor 
vehicle,  over  irre.uular  routes,  transport- 
ing: (1)  Liquor.  v,asie.  m  bulk,  resulting 
from  semi-chemical  pulping  process; 
rotisistini,'  of  approximately  50  percent 
u  aier.  25  percent  dissolved  wood  sub- 
stances, and  25  percent  impure  spent 
.sodium  compounds,  havint;  value  only 
for  the  reclamation  of  a  portion  of  the 
inorganic  chemicals  applied  m  the  orig- 
inal pulping  process,  computed  10  95 
p;)unds  per  gallon,  from  point.s  m  Dar- 
lington County,  S.  C,  to  points  in  North 
Carolina:  '2>  Acetic  acid,  in  bulk,  from 
points  in  Dai  lintiton  County.  S.  C  ,  to 
points  in  North  Carolina.  Applicant  is 
authorized  to  conduct  operations  m 
South  Carolina.  North  Carolina.  Georgia, 
AI;ib;iina.   v'irginia.  and  Tennessee. 

HEARING:  January  20.  1959.  at  the 
Wade  Hampton  Hotel.  C  lumbia,  S  C  . 
before  Joint  Board  No.  2.  or.  if  the  Joint 
Board  waives  its  riuht  to  participate, 
before  Examiner  Mark  Myers. 

No  MC:n6)0  Sub  No  4.J7'.  filed  Se-i- 
tember  29.  1953.  Applicant:  P  B 
MUTRIE  MOTOR  TRANS!  ORTAI  ION. 
INC..  Calvary  Street,  Waltham.  M  i>.v 
Authority  sou';lU  to  t  perate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  u  leg- 
ular  routes,  transporting:  Petro'eum 
ui.ol  oil,  in  bulk,  in  tank  vehicles,  from 
F^ast  B').'.ion.  Mass..  to  Albany  and  Green 
Island.  N.  Y..  and  refu'^ed  a\d  rejected 
.shipments  of  the  ab(  ve-spic.fl3d  com- 
modity on  return.  Applicant  is  au- 
•  thorized  to  conduct  operations  in  Con- 
nectifut.  Delaware.  Illinois.  Indiana, 
Kfnti'cky.  Maine.  Maryland.  Ma.ssachu- 
.setts.  Michigan.  New  Ihimpshire.  New 
J'lsey.  New  York.  North  Carolina.  Ohio. 
PennsN  ]  ania.  Rhode  Island.  South 
Carolina.  VL•rmon^.  Virania,  West  Vir- 
ginia, and   Wi.consin. 

//AlK/.VG.  Januai-y  26.  I'i39  at  the 
Neu  Pv)st  Otfice  and  Court  Hou  e  Build- 
lU'A,  Boston.  Mass.,  before  Examiner 
Lucian  A    Jackson. 

No  MC  38791  -Sub  No  22'.  filed  Sep- 
tember 30,  19'8  ApphcHU  lUOHY 
TRUCKING  CORPORATION.  733  High- 
way 17  Carlstadt  N.  J  Applicant  s  at- 
torney: Joseph  W.  McGovf  rn.  14  Wall 
Street,  New  York  5.  N.  Y.  Authority 
souuht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irrcL-ular  routes, 
tran.'^porting:  Sucfi  merchdrulise  as  is 
dealt  in  by  wholesale,  retail  and  chari 
grocery  and  food  busine.s.s  houses,  frtjm 
Mt  Ki.sco.  N.  Y  to  points  in  Beruen,  Pas- 
saic, Warren,  Union,  Moiri.s.  E.'.srx.  Sus- 
sex. Middlesex.  Monmouth.  Somerset. 
Burlington,  and  Ocean  Counties.  N  j  . 
tho.se  in  Pike  County.  Pa  .  and  those  in 
Orange  and  Rockland  Counties,  N,  Y,, 
and  damaged  or  returned  shipment'^  of 
such  commodities  and  empty  container.s 
or  other  sudi  incidental  facilities  <  not 
specified*  used  m  transporting  such 
commodities  on  return.  Applicant  is 
autiiorized  to  ct)nduct  oper.it  ions  m  New- 
York,  Connecticut,  New  Jersey,  and 
Pennsylvania. 

Ni>tf::  ApjiUcant  states  that  the  proposed 
operations  will  be  conducted  under  a  cnn- 
tlnuUig  contract  with  The  Grand  Union 
CompHny.  East  Paterson,  N    J. 


fIFARIXG  Jaiuiary  12.  19')9.  at  34| 
Broadw.iy.  New  York.  N,  Y.,  before  Ex. 
aininer  I.unan  A    .lackson 

No.  MC  4U007  I  Sub  No,  62'.  filed  Sfo. 
tember  26,  1938  Applicant:  RELIAbS 
TRANSPORTATION  COMPANY,  a  Con 
poration,  4H17  Sheila  Strei-t.  Los  Angeles 
22.  Calif.  Applicant's  attorney;  John  C 
Allen.  1212  Wil'  hire  Boulevard.  Los  An-^ 
Keles  17.  Calif.  Authority  souRht  to 
operate  as  a  c  .imnon  carrier,  by  motor 
vehicle,  over  irresiular  routes,  trausport- 
mg;  Fiah  and  sea  animal  oil,  in  bulk,  in 
tank  veliicles  and  trailers,  from  Tacoma 
Wash  .  to  Los  Anceles.  and  Ixjs  Angeles 
Harbor.  Calif.,  and  emp'y  cnitainen  or 
other  such  incidental  fwdities  (not  spec- 
ified »  used  in  tran.spcrtinie  the  above- 
specified  commodities  on  return.  Appll- 
cant  is  authorized  to  conduct  operations 
in  An/on. I.  California.  Nevada,  and  New 
Mexico. 

HEARING-  January  14.  1959,  at  the 
Federal  Bujldinj;  Los  Aig^eles.  Calif.,  be- 
f(jre  Joint  Board  No  5.  or,  if  the  Joint 
B  'ard  waives  its  right  to  participate,  be- 
toie  Pxaininer  Robert  A  Joyner, 

No    \!C  42289   'Sub  No.  1'.  filed  Sep- 
temt^er  29,  19">8      Ap;)!icant:  LOf'^BARD 
BROS  .       INCORPORAl  ED,      249      Mill 
Street.  Wateibui  y  20.  Conn.    Applicant's 
attorneys:  'I  homas  W  Murrett  and  Hugh 
M,  J.)seloIT.  410  Asylum  Street,  Hartford 
3,  Conn.    Authority  soui  ht  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
alternate  routes,  transporting:  GeneroJ 
coynmodities,    tho^e    of     unusual    value, 
Cla.ss  A  and  B  explosives,  hou.sehold  goods 
as    defined    by    the    Commrssion,   com- 
modities   m    bulk,    and   tho.se   requiring 
special   (quipment.    il'    between  Water- 
town,  Conn  .  and  ,i unction  U.  S.  Hishways 
6  and   6- A   in   the   town  of   Woodbury. 
Conn  .  over  U.  S.  Hii'hway  6.  serving  no 
intermediate  points.  ,;s  an  alternate  route 
for  opeiatiug  conv(  iiience  r^nly,  in  con- 
nection with  applicants  authorized  regu- 
lar route  operations  between  Waterbury, 
Conn  ,   and  Danbury.  Conn  ,  and  from 
Waterbury.  Conn  .  to  Bristol.  Conn.,  and 
<2i    between  Danbury.   Conn,,  and  New 
York.   N    Y,.   from   Danbury  over  U.  S. 
Highway  202  to  Somers,  N.  Y.,  thence 
(.ver  New  Yoik  Hi"hway  100  to  junction 
New    York    Hr  hways    100  and  9-A  near 
Briarcliff  Manor.  N.  Y  .  thence  over  New 
York  Highway  9-A  to  Elmsford,  N.  Y., 
tlience  over  New    York  Highway  119  to 
.1  unction    New   York    Hiuhway    100  near 
White   Plains.    N    Y  .   thence   over  New 
York   Hij.'hway    100   to   junction  of  New 
York  Highway  100  with  the  Major  Dee- 
ian  Boulevard  in  New  York,  thence  over 
tlie  Ma.Kii  Di'e'an  Boulevard  to  junction 
Major  Dee  :an  Boulevard  and  U.  S,  High- 
way 1  in  New  York,  and  return  over  the 
same     route,     serving     no    intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant  s  retjular  route  operations  be- 
tween Marcus  Hook.  Pa.,  and  Northamp- 
ton, Mass  .  and  from  Waterbury,  Conn., 
to  Danbury,  Cmm,    Applicant  is  author- 
ized to  conduct  regular  route  operations 
m  Connecticut,  Ma.ssachusetts.  New  Jer- 
sey. New  York,  and  Pennsylvania,  and 
lireL'ular  route  operations  in  the  above* 
named  ."-^tates  and  Rhode  Island. 

HEARING-  January  27.  1959.  at  the 
U  S  Court  Rooms.  Hartford,  Conn.,  be- 
fore Examiner  Lucian  A.  Jacksun. 


Wednesday,  December  .?,  lO'tH 

■o,  MC  46005  'Sub  No.  12>.  filed 
^pteober  24,  1958.  Applicant:  BURG 
JJoOCING  CORP..  8J5  Waslun.'ton 
Mffct  New  York  14.  N  Y,  Applicant's 
^^^niiey:  Au.'ust  W.  Heckman.  880 
merftSi  Avenue.  Jersey  City  6.  N  J. 
luttoority  sou'ht  to  operate  as  a  contract 
fgrrier,  by  motor  vehicle,  over  irregular 
lt»utes,'tran5i>ovting :  Meat-,  meat  prod- 
geU  And  meat  by-products  as  defintni  by 
tiie Commission  in  Section  A  of  .Appendix 
1  U>  the  n  port  in  Ex  Parte  No  MC-45, 
j^eteriptions  in  Motor  Carrier  Certifi- 
Cgles.  61  M  C  C.  209.  except  in  bulk  in 
tank  vehicles,  from  New  Yoik.  N.  Y..  lo 
L&ndover,  Md  .  and  Washington.  D,  C. 
Applicant  is  authorized  to  (amduet  cpera- 
yoix  in  Connecticut  Maryland.  New 
ieatj.  New  York,  and  Pennsylvania. 

Notk:  a  prrKpedinp  has  been  iin,tit\ated 
ggder  section  212  (C)  of  the  Imiretate 
Commerce  Act  to  determine  whfher  appli- 
caM's  statu':  if.  that  of  a  mnirac  t  or  c  uinion 
carrier,  asfcigiud  Docket  No  MC  40005  tSub 
110.9). 

HEARING-  January  6.  1959.  at  346 
Broxiway,  New  York.  N.  Y.,  before 
£uminer  Lucian  A.  Jackson. 

No.  MC  52657  <Sub  No  548'.  filed  Oc- 
tober 21.  1958  Applicant:  ARCO  AUTO 
CARRIERS.  INC.  7530  South  Western 
Avenue,  Chicai-o  20.  111.  Applicant  s  at- 
iomey:  Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison.  Wis.  Authority 
sought  to  optuate  as  a  cummon  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  A'  trailer^- ,  sejin-trailcrs, 
aod  trader  and  .semi-trailer  chassus  ex- 
cept those  designed  to  be  drawn  by 
paiGenger  automobile,  in  initial  truck- 
away  service,  from  Lawrence,  Ma.ss,.  to 
points  in  the  United  States;  -B'  tyailer.<i, 
lemi-trailer.'!.  and  trailer  and  semi- 
trailer chassi.s  except  those  designed  to 
be  drawn  by  passenger  automobile,  in 
Initial  driveaw ay  service,  from  Lawrence, 
Mass..  to  points  in  the  United  States; 
tad  lO  tractors,  in  .secondary  drive- 
away  service  when  drawing  trailers  in 
initial  driveaway  service  from  Lawrence, 
Ifaas.,  to  ixjints  in  Arizona.  Arkansas, 
California.  Colorado.  Idaho.  Kansas. 
Louisiana.  Maine.  Mississippi.  Montana, 
Nevada.  New  Hampshire.  New  Mexico. 
NOTth  Dakota.  Oklahoma.  Oregon.  Texas, 
Utah.  Vermont.  Wa.shington.  Wyoming, 
and  the  District  of  Columbia.  Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  21.  1959.  at  the 
Ne»  Post  Office  and  Court  House  Build- 
ing. Boston.  Mass..  before  Examiner 
Laician  A.  Jackson. 

No.  MC  52658  <Sub  No.  m.  filed  Oc- 
tober 1.  1958,  Applicant:  JER.SEY 
CENTRAL  TRANSPORTATION  COM- 
PANY, a  Corporation.  Jer;>ey  City 
Terminal.  Jersey  City.  N,  J.  Ajii^licant's 
attorney:  Earl  J,  Harrington.  Ihe  Cen- 
tral Railroad  Company  of  New  Jersey, 
143  Liberty  Street,  New  York  6.  N.  Y. 
Authority  sou  'ht  to  operate  as  a  corn- 
non  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  coin- 
noditics.  except  commodities  of  unusual 
value.  Class  A  and  B  explosives,  liouse- 
hold  goods  as  defined  by  the  Commis- 
lioa,  commodities  in  bulk,  and  thase  re- 
QUiring  special  equipment,  m  le;;.  '.lian- 
carload  freight,   for  The  Central  R^iil- 
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road  Company  of  New  Jersey.  '!>  be- 
tween the  Metropolitan  Preieht  Station 
of  The  Central  Railroad  Company  of 
New  Jer.M-y  on  Division  Street  in  the 
City  of  Elizabeth.  Union  County,  N,  J,, 
and  Ludlow.  N.  J.,  from  the  Metropolifi«n 
Fie; '.in  Station  of  The  Central  Railroad 
Company  of  New  Jersey  on  Division 
Strict  in  the  City  of  Elizabeth  over 
Division  Street  to  Maenolia  Avenue. 
thence  over  Magnolia  Avenue  to  Prince 
Street,  thence  over  Prince  .street  to  Mor- 
ns Aveiiue.  thence  over  Morns  Avenue 
to  junction  U.  S,  Highway  22.  thence  over 
U.  S.  Highway  22  west  to  Annandale. 
N.  J.,  thence  over  New  Jersey  Hi'^liway 
69  to  Hampton.  N.  J.,  thence  over  un- 
named Township  road  to  Ludlow.  N.  J.. 
and  return  over  the  same  route,  serving 
no  mteimediate  points.  '2  >  Between  the 
Metropolitan  Freight  Station  of  the 
Cential  Railroad  Company  of  New  Jer- 
sey on  Division  Street  in  the  City  of 
ElizabeLli.  Union  County.  N.  J.,  and 
IX»ver  and  Rockaway.  N.  J.,  'a'  from 
tlie  Metropolitan  Freight  Station  of  The 
Central  Railroad  Company  of  New  Jer- 
sey on  Division  Street.  Elizabeth,  over 
Division  Street  to  Macnolia  Avenue, 
thence  over  Magnolia  Avenue  to  Prince 
Street,  thence  over  Prince  Street  to  Mor- 
ns Avenue,  thence  over  Morris  Avenue 
to  junction  U.  S.  Hi'^hway  22.  thence 
over  U.  S.  Hij-'hway  22  west  to  Annan- 
dale.  N,  J.,  thence  over  unnumbered 
highway  'designated  in  the  application 
as  over  New  Jersey  Highway  69'  to  Hi^h 
B:  idge,  N.  J.,  thence  ov«r  County  Road 
513  to  Long  'Valley,  N.  J.,  thence  over 
unnamed  Township  roads  through  Bart- 
ley  and  Flanders.  N.  J.,  to  Kenvil.  N.  J., 
tlu'uce  over  U.  S.  Highway  46  to  Dover, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  'b'  from 
the  Metropolitan  Freight  Station  of  the 
aforementioned  railroad  at  Elizabeth. 
N.  J,,  over  the  route  specified  in  <2>  <a> 
above  to  Rockaway,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  RESTRICTION:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  The  service  to  be  per- 
foiTned  by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  sup- 
plemental of.  rail  service  of  the  railroad. 
Said  carrier  shall  not  serve  any  point  not 
a  station  on  the  rail  line  of  the  railroad. 
Shipments  transported  by  said  carrier 
by  motor  vehicle  shall  be  limited  to  those 
which  it  receives  from  or  delivers  to  the 
railroad  under  a  through  bill  of  lading 
covering,  in  addition  lo  movement  by 
said  carrier,  a  prior  or  subsequent  move- 
ment by  rail.  Such  further  specific  con- 
ditions as  the  Commi.ssion  in  the  future 
may  find  it  necessary  to  impose  in  order 
to  restrict  carrier's  operations  by  motor 
vehicle  to  service  which  is  auxiliary  to. 
or  supplemental  of.  rail  service.  Appli- 
cant IS  authorized  to  conduct  operations 
in  New  Jersey  and  Penn.sylvania. 

HEARING:  January  12.  1959.  at  346 
Broadway.  New  York.  N.  Y..  before  Ex- 
aminer Lucian  A.  Jack.son. 

No.  MC  56082  (Sub  No.  25".  filed 
October  21.  1958.  Applicant:  DAVIS  t 
RANDALL.  INC..  Chautauqua  Road. 
Fredonia.  N.  Y.  Applicant's  attorney: 
Kenn(  th  T.  Johnson.  Bank  of  Jamestown 
Building.  Jamestown.  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  malt  ber-eraaes  and  adter- 
tisino  material.  '  1  '  from  Buffalo.  N.  Y. 
to  pomts  in  New  Jersey.  Delaware.  Mary- 
land. Pennsylvania  and  the  District  of 
Columbia :  <  2  •  from  the  ports  of  entry  on 
tlie  international  boundaiT  line  between 
the  United  States  and  Canada  at  or  near 
Buffalo  and  Niagara  Falls.  N.  Y..  to  points 
in  Oliio;  '3'  from  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Detroit.  Mich.,  to  points  in  Oiiio.  and 
empty  container*  or  other  such  inci- 
dental facilities,  such  as  empty  bottles, 
cases  and  kegs,  used  in  transporting  ttie 
abo\  e  commodities  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
New  York.  New  Jersey.  Pennsylvania. 
Ohio.  West  Vii^inia.  Kentucky,  and 
Michigan. 

HEARING:  Januan"  12.  1959.  at  Hotel 
Buflalo,  Washington  and  Swan  Streets. 
Buffalo,  N.  Y..  before  Exammer  James  H. 
Gaffney. 

No,  MC  59014  (Sub  No.  15>.  filed  Oc- 
tober 17.  1958.  AppUcant:  TALLANT 
TRANSFER  COMPANY.  INC..  1341  Sec- 
ond Avenue  SW..  Hickorj'.  N,  C.  Appli- 
cant's attorney:  James  E.  Wilson.  1111 
E  Street  NW  ,  Washington  4.  D.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  beet  or 
cane,  in  packages,  from  New  Orleans, 
La.,  to  points  in  North  Carolina  on  and 
west  of  U.  S.  Highway  29.  Applicant  is 
authorized  to  conduct  operations  in 
South  Carolina.  Georgia.  Florida.  Ala- 
bama. Tennessee.  Virginia.  Maryland, 
Delaware.  Pennsylvania.  New  Jersey,  the 
District  of  Columbia.  New  York.  North 
Carolina.  Massachusetts.  Rhode  Island, 
Connecticut,  West  Virginia.  Michigan, 
Illinois.  Kentucky.  Ohio.  Arkansas.  Mis- 
sissippi. Mis.souri.  Louisiana.  Wisconsin, 
Indiana,  and  Kansas. 

HEARING:  January  16.  1959.  at  the 
U.  S.  Court  Rooms.  Uptown  P  O.  Build- 
ing. Raleigh.  N.  C,  before  Examiner 
Mack  Mvers. 

No.  MC  60041  (Sub  No.  5'.  filed  Oc- 
tober 20.  1958.  Applicant;  THOMAS  E. 
PURYEAR.  6117  Hermitage  Road.  Rich- 
mond 28.  Va.  Applicant's  attorney: 
Lionel  Mo.ses,  Mutual  Building,  Rich- 
mond 19.  Va.  Authority  sought  to  oper- 
ate as  a  common  or  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Posts,  poles,  ties,  piling, 
and  lumber  (all  treated  with  wood  pre- 
servative, from  Richmond.  Va..  and 
points  within  six  '6'  miles  thereof,  to 
points  in  Pennsylvania.  Applicant  is 
authorized  to  conduct  operations  in  Del- 
aware. Maryland.  New  Jersey.  North 
Carolina.  Virginia,  and  the  District  of 
Columbia. 

Note:  Apjiiicant  states  he  proposes  to 
transport  the  above-speclfted  commodltlec 
from  the  plant  of  Koppers  Company  Inc  ,  at 
Richmond.  Va,.  to  points  In  Pennsylvania. 
A  proceeding  has  been  instituted  under  sec- 
tion 212  (C)  in  No.  MC  60041  (Sub  No.  3) 
to  determine  whether  applicant's  status  la 
tliat  of  a  common  or  contract  carrier. 

HEARING:  January  9.  1959.  at  the 
U  S.  Court  Rooms.  Richmond.  Va.,  be- 
fore E.xaminer  Mack  Myers. 
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No.  MC  61403  fSub  No.  34>.  filed  Oc- 
tober 27.  1958.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC  .   Wil- 

cox  Drive,  Kingsport,  Tenn.  Applicant'.s 
attorney:  S.  S.  Elisen,  140  Cedar  Street. 
New  York  6.  N.  Y.  Authority  sought  to 
operate  as  a  comrnoji  carrier,  by  motor 
vehicle,  over  irrec;ular  routes,  transport- 
ing: Cfiemicals.  in  bulk,  in  tank  vehicles, 
(1)  between  pouits  in  Kanawha  and 
Putnam  Countie.s,  W.  Va..  on  the  one 
hand,  and,  on  the  other,  point.s  in  Ala- 
bama, Arkansas.  Florida,  Geor.na,  Mis- 
sissippi, Louisiana,  South  Carolina,  and 
Texas;  and  (2>  between  point.s  m  Put- 
nam County,  W.  Va..  on  the  one  hand, 
and.  on  the  other,  pomt.'^  in  Iowa.  Kan- 
sas. Michicjan,  Mmne.sota,  Mi.ssdiin. 
Nebraska,  North  Carolina,  Oklahoma. 
and  Tennessee.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kan.sas,  Connecticut.  Delaware  Florida, 
Georgia,  Illinois.  Indiana.  Iowa.  Ken- 
tucky, Louisiana.  Maine.  Maryland.  Mas- 
sachusetts. Michican.  Minne.sota,  Mis- 
sissippi. Mi.ssouri,  New  Hampshire.  New 
Jersey,  New  York.  Nf>rtli  Carolina.  Ohio. 
Pennsylvania,  Rhtxie  Island.  South 
Carolina.  Tennessee.  Texas.  Vermont. 
Virginia.  West  XirK'inia,  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  January  8,  19,59.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washinf,'ton.  D.  C,  before  Ex- 
aminer James  C.  Cheseldine. 

No.  MC  67646  <Sub  No.  47),  filed  No- 
vember 10.  19.58  Applicant:  HAIJ^S 
MOTOR  TRANSIT  COMPANY,  a  Penn- 
sylvania Corporation.  Fifth  and  Vine 
Street.  Box  738,  Sunbury,  Pa.  Appli- 
cant's attorney:  John  K  FuUerton.  131 
State  Street.  Harnsbun;.  Pa.  Authority 
south  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transportin.u:  General 
commodities,  except  those  of  unu.sual 
value.  Class  A  and  B  explosives,  house- 
hold tioods  as  defined  by  the  Commi.s.sion. 
commodities  in  bulk,  and  those  recjuii  iiiii 
special  equipment,  serving  Penns  Creek. 
Snyder  County,  Pa.,  as  an  off-route  point 
in  connection  with  api)lirant's  author- 
ized regular  route  operations  between 
Selinsgrove  and  Lewistown.  Pa.,  and  be- 
tween Lewisbun;  and  Bellefonte,  Pa.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  PeniLsylvania.  New  York.  New 
Jersey,  Maryland,  and  Ohio. 

HEARING:  January  6.  1959,  at  tht^ 
Offices  of  tlie  Interstate  Commerce  Com- 
mission. Washinuton,  D.  C.  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  71.517  <Sub  No  3'.  filed  Octo- 
ber 9.  1958.  Applicant:  CHAPiLIE  OTIS 
POTEAT.  doing  business  as  POTPIAT 
MOVING  &  STORAGE.  Rt  No  4.  South 
Main  Street.  Extended,  Danville.  Va. 
Authority  sought  to  operate  as  'a  common 
carrier,  by  motor  vehicle,  over  irrepular 
routes,  transporting:  Household  </oods  as 
defined  by  the  Commi.s.sion.  between 
Danville  and  Schoollleld.  Va.,  and  pomUs 
In  Henry,  Pittsylvania,  and  Halifax 
Counties.  Va  ,  and  those  in  Rockingham, 
Caswell,  and  Person  Counties,  N.  C.  on 
the  one  hand.  and.  on  the  other,  points 
in  Virginia.  North  Carolina,  South  Caro- 
lina, Tennessee.  We.^t  Virginia.  Georgia, 
Kentucky,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Virginia.  North  Carolina,  South 
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Carolina.  Cfeorgia.  Kentucky.  Maryland. 
West  Virginia,  Tennessee,  and  the  Dis- 
trict of  Columbia.  Duplication  should 
be  eliminated. 

HEARING:  January  6,  1959.  at  the 
U**S  Court  Rooms,  Richmond,  Va..  be- 
fore  Examiner   Mack   Myers 

No  MC  79013  (Sub  No.  3>.  tiled  October 
2.  1958.  Applicant:  WALTER  BAKER. 
ddin-  bUMness  as  ARROW  TRANSPOR- 
TA  TION  CO..  200  Third  Street.  Brooklyn. 
N.  Y.  Applicant's  representative:  Ik'it 
CoUin.s.  140  Cedar  Street.  New  York  6, 
N  Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.>porting :  Brick. 
from  Rdseton  (Orange  County  • .  N  Y.,  to 
Nrw  York.  N.  Y  .  points  in  Nassau. 
Sulfolk  and  Westchester  Counties,  N  Y., 
and  points  m  Connecticut  and  New 
Jersey,  and  empty  rmitamers  or  other 
sui-h  incidental  facilitie-<  used  in  trans- 
porting brick,  emptu  pallets,  and  reject- 
ed, damaned  or  returned  shipments  of 
brick,  on  return.  Applicant  is  authorized 
to  transport  granite,  from  Homesbun', 
Pa.,  and  tile,  from  Perth  Amboy,  N.  J  . 
to  specified  points  in  New  York,  and 
brick,  tile  and  clay  products  between 
Brooklyn,  N.  Y..  and  point-s  in  Connecti- 
cut, New  Jersey.  New  York,  and  Penn- 
svlvania  within  100  miles  of  New  York. 
N.  Y. 

Note;  Applicant  states  the  operations 
herein  proposed  are  to  be  limilfd  Ui  a  trun.s- 
port;itlon  service  to  be  performed  under  a 
continuing  contract  or  cunlr:icUs  with  Jov.i 
Brick  Co  .  Roselon,  N    Y. 

HEARING  January  13.  ]r)->r).  at  34*1 
B!i).idway.  New  York.  N  Y,  beluie 
Examiner  Lucian  A    J.ickson 

Xo  MC  83772  tHub  No.  2",  l^led  Octo- 
ber 29.  1958.  Applicant:  ISAAC  LEWIS, 
JOSEi^H  LEWIS,  ABRAHAM  MEST- 
MAN.  AND  HYMAN  HOROWITZ  donv; 
business  as  LEWIS  MOTOR  .--EKVICE. 
80  Valley  Avenue.  Newburgh.  N.  Y.  Ap- 
plicanfs  representative:  Charles  H. 
Tray  ford.  155  East  40th  Street,  New 
York  16.  N,  Y.  Authority  .sought  to  oi>- 
erate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Gar^^u'rif.*;.  on  hanuers. 
from  New  burgh  and  Pounlikeepsie.  N.  Y.. 
to  {Joints  in  the  New  York.  N.  Y.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, and  Newark.  Paterson.  and  Pas- 
saic, N.  J  .  and  points  in  the  Commercial 
Zones  thereof,  as  defined  by  the  Com- 
mi.ssion;  i2»  Cut  ooods  and  matcr:als 
for  garments,  from  points  in  the  New 
York.  N.  Y  .  Commercial  Zone,  as  defined 
by  the  Conimi.ssion.  and  Newark.  Pater- 
son. and  Pa.ssaic.  N  J  .  and  the  Conim<  r- 
cial  Zincs  thereof,  as  defined  by  the 
ComniLssion,  to  Newburi^h  and  Pouj-:h- 
keepsie,  N.  Y..  and  <3)  Empty  containers 
or  other  .such  incidental  faeilitiex  (not 
specified'  used  in  IransiJurting  the 
above-described  commiKiities.  from  the 
above-specitied  destination  points  to  tlie 
abovc-si>ecified  origin  points. 

Notk:  a  proceeding  h:\.s  boon  Instituted 
under  section  212  (C)  In  No  MC  83772  (Sub 
No.  1)  to  determine  whether  applicant's 
status  Is  that  of  a  conimuii  or  contract 
carrier. 

HEARING:  January  16.  1959.  at  the 
Federal  Building.  Albany,  N.  Y  .  before 
Examiner  James  H.  Gaffney. 


No.  MC  85093  (Sub  No,  3).  filed  Oc- 
tober 23.  1958.  Applicant:  AARON  18^ 
RAEL,  doing  business  as  ARCHIE'S  MO. 
TOR  TRANSPORTATION  CO.,  S49 
South  Second  Street,  New  B^ord 
Ma.s,s.  Applicant's  attorney:  Francis  j] 
Barrett.  Jr  ,  7  Water  Street.  Boston  8 
Ma.ss.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Frozen 
l')ods.  in  mechanically  refrigerated  te- 
hicles.  lH>tween  New  Bedford,  Mass.,  and 
Providence.  R.  I.,  over  U.  S.  Highway  6 
serving  no  intermediate  points.  AppU^ 
cant  is  authorized  to  conduct'operatidns 
m  Massachusetts. 

HE.'' RING:  January  22.  1959,  at  the 
New  Post  Office  and  Court  Hou.se  Build- 
ing, Boston.  Mass..  before  Joint  Board 
No.  18.  or.  If  the  Joint  Board  waives  its 
right  to  participate,  before  Examine 
Liician  .\.  .lackson. 

No.  MC  878.S7  <Sub  No.  39>.  filed 
Novembers.  19.58  Applicant:  BRINK'S 
INCORPORA  TED,  234  Ea.st  24th  Street'. 
Chicai:o  16,  111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coin,  currency  and  securities,  be- 
tween Richmond  and  Norfolk,  Va..  on 
the  one  hand,  and,  on  the  other,  points 
in  Beaufort,  Bertie,  Bladen.  Brtmsvick. 
Camden.  Carteret,  Chowan,  Columbus, 
Craven,  Cumberland,  Currituck.  Dare, 
Duplin.  Durham,  Edtiecombe.  Franklin, 
CJates.  Granville.  Greene,  Halifax.  Har- 
nett. Hertford.  Hoke.  Hyde,  Johnston, 
Jones,  Ixe.  Lenoir,  Martin,  Nash,  New 
Hanover,  Northampton,  Onslow,  Orange, 
Pamlico.  Pasquotank.  Pitt,  Perquimans, 
Person.  Pender,  Robeson.  Sampson,  Scot- 
land. Tyrrell.  Vance.  Wake.  Wayne. 
Wilson,  Warren,  and  Washington  Coun- 
ties. N.  C  Applicant  is  authorized  to 
conduct  oix>rations  in  Alabama,  Arizona, 
California.  Colorado.  Connecticut,  Dela- 
ware, Florida,  Georgia.  Illinois.  Indiana, 
Iowa.  Kentucky.  Louisiana,  Maryland, 
Massachus(>tts.  Michigan,  Minnesota, 
Mi.ssoun.  Montana.  Nevada,  New  Hamp- 
shire. New  Jer.sey,  New  York.  Ohio, 
Oregon,  Pennsylvania.  Rhode  Island, 
Tennessee.  Texas.  Utah,  Virginia,  Wash- 
ington, West  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  January  5,  1959,  at  the 
U  S.  Court  Rooms.  Richmond,  Va..  before 
Joint  Board  No.  7,  or.  if  the  Joint  Board 
waives  Its  rr-'ht  to  participate,  before 
Examiner  Mack  Myers. 

No  MC  95,540  (Sub  No.  294),  filed 
October  6.  1958.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  Cassldy  Road. 
P  O.  Box  785.  Thomasville,  Ga.  Appli- 
cant's attorney:  Jo.seph  H.  Blackshear, 
Gainesville,  Ga  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreirular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, dairy  products  and  articles 
distributed  ?)i/  meat  packing  houses,  U 
di-fined  by  the  Commission,  from  Du- 
biKjue.  Iowa,  to  points  in  Florida  and 
Georgia.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Connecticut.  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia.  Illinois,  In- 
diana. Iowa,  Kentucky,  Louisiana, 
Maryland,  Ma.ssachu.setts,  Michigan, 
Minnesota,     Mississippi,     Missouri.    Ne- 
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vaska,  New  Jersey,  New  York.  North 
Carolina,  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  island.  South  Carolina.  Ten- 
nessee, Texas.  Virginia,  West  Virginia, 
and  Wisconsin 

HEARING:  January  26.  1059.  at  the 
XJ  S.  Court  Rooms.  Tampa,  Fla.,  before 
Examiner  Mack  Myers. 

No  MC  103191  (Sub  No.  6'.  filed 
October  17.  1958.  Applicant:  THE  GEO 
A.  RHEMAN  CO..  INC..  P.  O  Box  2095. 
Station  A.  Charleston.  S.  C.  Applicant's 
attorney:  Frank  A.  Graham.  Jr..  707 
Security  Federal  Building.  Columbia  1. 
g.  c.  Authority  sou';ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquor,  in 
bulk,  in  tank  vehicles,  from  points  in 
Darlington  County.  S.  C.  to  points  in 
Columbus.  Halifax,  and  Washinuton 
Counties.  N.  C.  Applicant  is  authorized 
I  to  conduct  operations  in  Florida.  Geor- 
gia. North  Carolina.  South  Carolina,  and 
Virginia. 

Kott:  A[.I''''""'^^  Ftate*:  that  the  nbove- 
tpeclfied  coniir.odity  i.s  waste  resulting  from 
ieml-chemlr:i!  pu!]ilng  process,  consist Ine  of 
spproxlmately  bU  percent  water.  25  percent 
lUssolved  subst.mces.  and  2.5  percent  imi)urc 
^nt  sodium  compounds  having  value  only 
lot  the  reclamriTMn  of  a  P'Ttion  of  the  in- 
organic chenncals  applied  in  the  original 
pulping  process,  comput(-d  10.95  pounds  per 
gallon. 

HEARING  January  20.  1959.  at  the 
Wade  Hampton  Hotel.  Columbia.  S.  C, 
before  Joint  Board  No.  2.  or.  if  the  Joint 
Board  waives  its  nuht  to  participate, 
before  Examiner  Mack  Myers. 

No.  MC  10.=.636  'Sub  No.  18 1.  filed  Oc- 
tober 9.  1(*58  Applicant:  HOLLAND 
HIGHWAY  EXPRESS.  INC  .  P.  O.  Box 
1246.  Delray  Beach.  Fla.  Applicant's 
attorney:  Harris  J.  Klein.  280  Broadway, 
New  York  7.  N  Y.  Authority  sout'ht  to 
operate  as  a  common  carrier,  by  motor 
vdiicle.  over  irregular  routes,  transport- 
ing: General  commodities,  except  Cla.ss 
A  and  B  explosives,  hou.sehold  goods  as 
defined  by  the  CommLssion.  commodities 
in  bulk,  and  those  requiring  special 
equipment,  restricted  to  traflic  having  an 
Immediate  subsequent  movement  by  air. 
from  points  within  a  radius  of  35  miles 
of  New  York.  N  Y  .  to  New  York.  N.  Y. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Connecticut,  New  York.  New 
Jersey.  Pennsylvania.  Maryland.  Dela- 
ware. District  of  Columbia.  Virginia, 
North  Carolina,  South  Carolina.  Georgia, 
and  Florida. 

HEARING:  January  15.  1959.  at  346 
Broadway,  New  York.  N.  Y  ,  before  Ex- 
aminer Lucian  A.  Jack.scn 

No  MC  106074  'Sub  No.  12  > .  filed  Sep- 
tember 24.  19.S8.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.  101  Mam  Street. 
Hazelwood.  N  C.  Applicant's  attorney: 
Robert  R.  Williams.  Jr  .  Jackson  Build- 
ing. P.  O  Box  7295.  Asheville.  N  C.  Au- 
thority souE'ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreciular 
routes,  tran^portinc  •  Neic  furniture.  <1> 
from  points  in  Davidson.  Alexander. 
Caldwell  Catawba.  Iredell.  Lincoln.  Mc- 
Dowell. Buike.  Wilkes.  Forsyth,  and 
Guilford  Counties.  N.  C,  to  points  in 
Texas.  Oklahoma.  Arizona.  New  Mexico, 
Nevada,  and  California.  '2'  from  Hazel- 
wood,  N.  C,  to  points  in  New  Mexico. 


FEDERAL   REGISTER 

Arizona,  Nevada.  California.  Michigan, 
and  Illinois,  and  refused  and  damaged 
sl'iipments  of  new  furniture  on  return. 
Neu-  pianos,  from  points  in  Caldwell 
County.  N.  C,  to  points  in  Texas.  Okla- 
homa. Arizona,  New  Mexico.  Nevada,  and 
California,  and  refused  and  damaged 
shipments  of  new  pianos  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Arkansas,  Connecti- 
cut, Delaware.  Rorida.  Georgia.  Illinois, 
Indiana.  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts.  Michigan. 
Missis.sjppi,.  Missouri.  New  Jersey.  New- 
York,  North  Carolina.  Ohio,  Pennsyl- 
vania. Rhode  Island.  South  Carolina, 
Tennessee.  Texas.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

HEARING:  January  14.  1959.  at  the 
U.  S.  Court  Rooms.  Uptown  P.  O.  Build- 
ing. Raleigh,  N.  C,  before  Examiner 
Mack  Myers. 

No.  MC  109425  fSub.  No.  ID.  filed 
September  29.  1958.  Applicant:  LEVI- 
TAN  INTERSTATE  TRANSPORT,  INC., 
670  Sayre  Avenue.  Perth  Amboy.  N.  J. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street.  New  York  6,  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel. 
on  hangers,  and  empty  containers  or 
other  sucli  incidental  facilities  u'-ed  in 
transporting  the  above-described  com- 
mcxlity.  and  return  end  rejected  ship- 
ments thereof,  between  Philadelphia  and 
Sprinyfield  'Delaware  County,  Pa., 
points  in  Middlesex  and  Somerset 
Counties,  N.  J.,  points  in  Nassau.  Suf- 
folk, and  Westchester  Counties.  N.  Y., 
New  York,  N.  Y.,  and  Hartford.  Conn.: 
ivearing  apparel,  and  empty  containers 
or  other  such  incidental  facilities  used 
in  transporting  wearing  apparel,  and 
returned  and  refected  shipments  thereof, 
between  Dover.  Boonton  and  Newton, 
N.  J.,  and  points  in  Passaic,  Essex, 
Hudson.  Bergen,  Union,  and  Middlesex 
Counties.  N.  J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nassau  County, 
N.  Y.  Applicant  is  authorized  to  con- 
duct operations  in  New  York,  Pennsyl- 
vania, and  New  Jersey. 

HEARING:  January  9,  1959,  at  346 
Broadway,  New  York.  N.  Y.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  1 09584  ( Sub  No.  45  > ,  filed  Sep- 
tember 2,  1958.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  a  Corporation. 
717  North  2Ist  Avenue,  Phoenix,  Ariz. 
Authority  sought  to  operate  as  a  connnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  fats,  in  bulk, 
in  tank  vehicles,  from  Toreva,  Ariz.,  to 
points  in  California,  and  rejected  and 
contaminated  shipments  of  meat  fats  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Arizona.  California, 
Colorado,  Idaho,  New  Mexico,  Oregon, 
Texas.  Utah,  and  Washington. 

HEARING:  January  13,  1959.  at  the 
Arizona  Corporation  Commi.ssion, 
Phoenix,  Ariz.,  before  Joint  Board  No. 
47.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Robert 
A.  Joyner. 

No,  MC  109584  (Sub  No.  47 >,  filed  Oc- 
tober 20,  1958.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  an  Arizona  Cor- 
poration, 717  North  21st  Avenue.  Phoenix. 
Ariz.       Applicant's     attorney:      R.     Y. 
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Schureman.  639  South  Spring  Street, 
Los  Angeles  14,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transF>ort- 
ing:  (It  meat  fats,  edible  and  inedible, 
in  bulk,  in  tank  vehicles,  from  Denver, 
Colo.,  to  San  Francisco  and  points  in 
Alameda  and  Contra  Costa  Counties, 
Calif.,  (2)  Vegetable  oils,  blends  thereof, 
products  and  by-products  thereof,  in 
bulk,  in  tank  vehicles,  (a)  from  points 
in  Fresno  County,  Calif.,  to  points  in 
Idaho,  Nevada.  Oregon,  Utah,  and  Wasfi- 
ington;  (b»  from  San  Francisco  and 
points  in  Alameda  and  Contra  Costa 
Counties,  Calif.,  to  points  in  Idaho, 
Nevada,  and  Utah;  t3»  Vegetable  oils, 
blends  thereof,  products,  and  by-prod- 
ucts thereof,  including  but  not  limited 
to  linseed  oil,  rape  seed  oil,  mustard  seed 
oil.  and  screenings  of  said  oils,  in  bulk 
in  tank  vehicles  from  Great  Palls,  Mont., 
and  points  within  15  miles  thereof  to 
San  Francisco  and  points  in  Alameda 
and  Contra  Costa  Counties,  Calif.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  New  Mexico,  Utah,  California, 
Oregon,  Washington.  Idaho,  Nevada, 
Arizona,  and  Colorado. 

HEARING:  February  2,  1959,  in  Room 
226.  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets.  San  Francisco,  Calif.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  109584  (Sub  No.  48'',  filed 
October  22,  1958.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  an  Arizona  Cor- 
poration. 717  North  21st  Avenue,  Phoe- 
nix, Ariz.  Applicant's  attorney:  R.  Y. 
Schureman.  639  South  Spring  Street.Los. 
Angeles  14.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Vegetable  oils,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Arizona  to  p>oints 
in  Oregon  and  Washington  with  refining 
and  blending  in  transit  at  San  Francisco 
and  points  in  Alameda  and  Contra  Costa 
Counties,  Calif.  Applicant  is  authorized 
to  conduct  operations  in  Utah,  Califor- 
nia. Idaho.  Nevada,  Arizona,  Colorado, 
Texas,  and  New  Mexico, 

HEARING:  February  5.  1959.  in  Room 
226.  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco.  Calif.,  be- 
fore Examiner  Robert  A.  Joyner. 

No.  MC  110193  (Sub  No.  34\  filed 
October  9.  1958.  Applicant:  SAFEWAY 
TRUCK  LINES,  INC.,  4625  West  55th 
Street,  Chicago  32.  111.  Applicant's  at- 
torney; Joseph  M.  Scanlan,  111  West 
Washington  Street.  Chicago  2,  111.  Au- 
thority sought  to  operate  as  a  cOTnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cocoa,  cocoa  but- 
ter,  cocoa  grease,  cocoa  compounds, 
chocolate,  coating,  syrup,  flour,  candy 
and  confectionery,  from  Fultein,  Oswego 
and  Syracuse,  N.  Y,  to  points  in  Illinois, 
Iowa.  Kansas.  Minnesota.  Missouri.  Ne- 
braska. Wisconsin,  and  Denver,  Colo.. 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above-specified  commodities,  on  return. 
Applicant  is  authorized  to  conduct^opera- 
tions  in  Arkansas.  Colorado,  Delaware, 
Connecticut,  Illinois,  the  District  of  Co- 
lumbia. Indiana,  Iowa.  Kansa^,  Mary- 
land. Kentucky,  Michigan,  Ma.ssachu- 
setts,    Missouri,    Minnesota.    Wisconsin, 
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Rhode  Island.  Pennsylvania,  Ohio,  Now 
Jersey,  and  Nebraska. 

HEARING:  January  26.  1959.  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer James  H  Gaflney. 

No.  MC  110698  (Sub  No.  102'.  filed 
September  3.  1958.  Applicant;  RYDER 
TANK  LINE.  INC..  P.  O  Box  457,  Greens- 
boro. N.  C.  Applicant's  attorney:  Frank 
B.  Hand.  Jr..  Transportation  Buildiii'.;, 
Washington  6.  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fo-^maldehydr,  methanol,  plastic 
materials  and  liquid  plues,  in  bulk,  in 
tank  vehicles,  from  Hampton,  S.  C.  to 
points  in  Florida  and  Alabama.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama.  Arkan.'^as,  Delaware,  Flor- 
ida, Georgia.  Kentucky.  Louisiana.  Mary- 
land, Mississippi.  Missouri.  New  Jersey. 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee. 
Texas,  Virginia.  West  Virginia,  and  the 
Ehstrict  of  Columbia. 

HEARING:  January  14.  1959.  at  346 
Broadway.  New  York.  N.  Y..  before  Ex- 
aminer Lucian  A.  Jackson 

No.  MC  110698  (Sub  No.  106*.  filed 
November  12,  1958.  Applicant:  RYDER 
TANK  LINE,  INC.  P  O.  Box  457, 
Greensboro.  N.  C.  Applicants  attorney ; 
Prank  B.  Hand.  Jr  .  Transportation 
Building,  Washington  6.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  ( 1 1  Between  points  in  Kanawha 
and  Putnam  Counties,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  m  Ala- 
bama, Arkan.sas.  Florida,  Georgia,  Loui- 
siana. Mississippi,  North  Carolimi,  South 
Carolina.  Texas,  and  Virmnia;  and  '2> 
between  points  in  Putnam  County.  W. 
Va..  on  the  one  hand.  and.  on  the  other, 
points  in  Iowa.  Kmsas.  Michigan, 
Minnesota.  Missouri.  Nebraska.  North 
Carolina.  Oklahoma,  and  Tennessee 
Applicant  is  authorized  to  conduct  opei- 
ations  in  Alabama.  Arkansa.s.  Florida. 
Georgia,  Kentucky.  Louisiana.  Maryland. 
Mississippi.  Missouri.  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. South  Carolina,  Tennes.see.  Texas, 
Virginia.  West  Virginia,  and  tlie  District 
of  Columbia.    * 

HEARING:  January  8,  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer .lames  C.  Cheseldine. 

No  MC  112247  »Sub  No  3>.  filed  Sep- 
tember 24,  1958  Applicant:  JIM 
CHELF,  INC.,  5226  Ilrijhton  Boulevard. 
Denver,  Colo.  Appheants  a  t  t  o  r  n  e  y : 
Michael  T.  Corcoran.  1360  Locust  Street. 
Denver  20,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: i4<-!f/.s'  and  chemicals,  in  bulk,  be- 
tween points  in  Colorado  Applicant  is 
authorized  to  conduct  common  carrier 
operations  in  Colwrudo  and  New  Mexico 
Applicant  is  authorized  to  conduct  con- 
tract carrier  operations  in  Permit  No 
MC  59799,  Dual  operations  under  sec- 
tion 210  may  be  involved. 

Note:  A  proceeding  ha.s  been  Instituted  \ni- 
der  section  212  (O  of  tlio  Ii>ttr.st.it<>  com- 
merce Ant  to  c'flermiiie  whe'her  apjiliiMiit  ,s 
sUitua  IB  thai  of  a  contmct  or  conimoii  cur- 


NOTICES 

rler.    assigned    Docket    No.    MC    .S97f»9    (Sub 
Ni>  b) . 

HEARING:  January  6.  1959.  in  Court 
Room  B.  U  8.  Post  Office  and  Court 
House.  EX'iiver.  Colo.,  before  Joint  Board 
No.  126 

No  MC  112520  (Sub  No  24 >.  filed  Oc- 
tober 23.  195^.  Applicant:  SOUTH 
STAIE  OIL  CO..  a  Corporation,  New 
Qumcy  Road.  Tallahas.<;ee,  Fla.  Appli- 
cants attorney:  Sol  H.  Proctor.  713-17 
Professional  Building.  Jacksonville  2. 
Fla.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporlinu  :  Rosm.  tall 
oil.  and  tall  oil  products,  m  bulk,  in  tank 
vehicles,  from  Port  St.  Joe,  Ha  ,  to  points 
in  Arkansas.  Illinois,  Indiana,  Kentucky. 
Mi.ssouri,  Ohio,  and  Tennessee.  Appli- 
cant is  authorized  to  conchict  operation.s 
in  Mississippi.  Alabama.  Florida.  Geor- 
gia, Arkansas.  Illinois,  Missouri.  Ohio, 
Tennessee,  and  Louisiana 

HE.ARING:  January  22  1959.  at  the 
Mayflower  Hotel.  Jacksonville,  Fla  .  be- 
fore Examiner  Mack  Myers. 

No.  MC  112520  (Sub  No  25 1  .  filed 
October  23,  1958.  Applicant:  SOUTH 
STATE  OIL  CO.  a  Corporation.  New 
Quincy  Road.  Tallaha.ssee,  Fla.  Appli- 
cant's attorney:  Sol  H.  Proctor.  713-17 
Professional  Buildintr.  Jacksonville  2. 
Ma.  Authority  sought  to  operate  as  a 
cominon  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
synthetics,  ester  oum.  and  rosin  oil.  in 
bulk,  in  tank  vehicles,  from  Valdosta, 
Ga  ,  to  points  in  Alabama.  Arkansas. 
Florida,  Ilhnois.  Indiana.  Kmlueky.  Mis- 
si.s.sippi.  Mis.souri.  Ohio,  and  Tenne.s.see. 
Applicant  IS  authorized  tx)  conduct  opera- 
tions in  Mi.ssi.ssippi.  Alabama.  Florida. 
Georgia.  Arkansas,  Illinois,  Missouri, 
Ohio.  Tenne.s.see,  and  I^juisiana. 

HEARING:  January  22,  1959,  at  tlie 
Mayflower  Hotel,  Jacksonville,  Pla  .  be- 
fore Examiner  Mack  Myers 

No  MC  112520  (Sub  No  26 '.  filed 
October  23.  1958  Apiilicant:  SOUTH 
STATE  OIL  COMPANY,  a  Corporation, 
New  Quincy  Road.  Tallahassee.  Fla  Ap- 
plicanfs  attorney:  S<j1  H.  l-*roctor.  713  17 
Professional  Buildm:^.  Jack,-onville  2, 
P'la  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreuular  routes,  transportin  ■. :  Crude  tall 
<nl,  in  bulk,  in  tank  vehicles,  from  Macon. 
Ga.,  to  Port  St  Joe.  Fla  Applicant  is 
authorized  to  conduct  operations  in  Mis- 
sKs.sippi.  Alabama.  P'londa.  Georgia.  Ar- 
kansas. Illinois.  Missouri.  Ohio.  Tennes- 
see, and  Louisiana. 

HEARING:  January  22.  1959.  at  the 
Mayllower  Hotel.  Jacksonville.  Fla,.  be- 
fore Joint  Board  No.  64.  or,  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Mack  Myers 

No.  MC  113855  'Sub  No  30'  .  filed  Sep- 
tember 19,  1958  A(>plieant:  INIKR- 
NATIONAL  TRANSPORT.  INC..  Hi'  h- 
way  52.  South.  Rochester,  Minn  Appli- 
cant's attorney:  Franklin  J  Van  O.'^del. 
F^rst  National  Bank  Building.  Fargo. 
N.  Dak.  Authority  .'Nought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreoular  routes,  transporting:  Com- 
modities, the  transportation  of  which, 
because  of  .'^ize.  or  weiirht.  refpiire  the 
u.sc    of    special    equipment    and    special 
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handling,  between  points  in  Callfornli 
on  the  one  hand,  and  on  the  other,  poinu 
in  the  United  States,  except  poinU  to 
Washington,  Oregon,  Nevada.  Idaho  ud 
Montana.  Applicant  is  authorized  to 
conduct  operations  throughout  th« 
United  States. 

HEARING:  January  26.  1959,  In  Room 
226.  Old  Mint  Building.  Fifth  'and  Mia. 
sion  streets,  San  Francisco.  Calif.'  be- 
fore Hxaminer  Robert  A.  Joyner 

No  MC  1 1 3903  « Sub  No.  3 ) ,  iMed  Octo- 
ber  30.  1958  Applicant:  THEODORB 
L  FREEMAN  AND  WILLIAM  L.  CAMP- 
BELL,  doing  business  as  BROOKINGB 
LIVESIOCK  &  TRUCKING  CO..  Box 
368.  Brookings.  Oreg.  Applicant's  it- 
torney:  William  P  Ellis,  1102  Equitable 
Building.  Portland  4,  Oreg.  Authority 
souuht  to  oiM?rate  as  a  commcm  carrier 
by  motor  vehicle,  over  irregular  routes,' 
transiwrting :  Petroleum  products,  In 
barrels,  in  cases,  and  in  packages,  from 
points  in  Alameda  and  Contra  CostA 
Counties.  Calif.,  to  points  in  Cuny 
County.  Oreg..  and  empty  barrels  and 
other  containers  used  in  the  movement 
of  ptHroleum  products,  on  return.  Ap- 
plicant IS  authorized  to  conduct  opera- 
tions m  California  and  Oregon. 

HEAlilNG:  February  5,  1959.  In  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion streets.  San  Franci-sco.  Calif.,  be- 
fore Jomt  Board  No.  47,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Robert  A.  JojTier. 

No  MC  114912  (Sub  No.  10»,  filed  Oc- 
tober 22.  1958.  Applicant:  CHARLES  J. 
KOTWICA.  doing  business  as  ROME  EX- 
PRE:sS.  Rout<>  69.  Rome,  N.  Y.  Appll- 
cants  representative:  Bert  Collins,  140 
Cedar  Street.  New  York  6.  N.  Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass,  brome,  cop- 
per.  cupro-nickel.  nickel  silver,  such  as 
bands,  bars,  billets,  blanks,  forgingt, 
pipe,  plates,  rods,  scrap,  shapes,  sheets, 
strips,  tubes  and  tubing,  from  Rome. 
N.  Y..  to  Boston.  New  Bedford.  Fall  River, 
Lijwell.  Lynn.  Springfield.  Worcester, 
Pittsfield.  and  At  hoi.  Mass.  Providence, 
R  I..  Pliiladelphia.  Pa.,  and  point*  in 
Connecticut  on  and  east  of  U.  S.  High- 
way 5.  and  rejected  and  damaged  ship- 
rnents  of  the  above  commodities  on  re-. 
turn  Applicant  is  authorized  to  conduct 
operations  in  New  York.  Connecticut, 
Rhode  Island.  Pennsylvania.  Massachu- 
setts. New  Jer.sey.  Illinoi.s.  Ohio,  Mary-, 
]and.  New  Hampshire.  North  Carolina, 
and  Delaware. 

NoTr:  Applicant  states  that  the  propoaed 
operations  are  to  be  limited  to  a  transportA- 
ti'>n  service  Ui  be  [>erfi>rmed  under  a  con- 
tinuing contract  or  contract.s  with  Rewrt 
f'opjH'r  and  Bra-s.^,  Imorporated.  Rome.  If.  T. 
Uiipllcatlng  authority  l.s  not  .sought. 

HEARING  January  23.  1959.  at  34« 
Broaduay.  New  York.  N.  Y.  before  El- 
am  ini'r  James  H.  GafTney. 

No  MC  1157!)3  (Sub  No.  1>.  filed  Sep- 
tember 25.  1958.  Applicant:  A.  P.  AN- 
DKRSON  doin'.'  business  as  CALDWELL 
FRIIGHI  I  INES.  531  West  Harper  Are- 
nue.  Lenoir.  N  C  Ajiplicant's  attorney: 
William  M  Yolk.  201-204  JefTerson 
Buildiiu;.  Greensboro,  N.  C.  Authority. 
sou'-'.ht  to  oi)erate  as  a  common  carrier, 
by  mot(u-  vetiicle.  over  irreuular  routes, 
transporliii!;:      New      furniture,     from 
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Cleveland.  Loudon.  Morristown.  Greene- 
yllle  and  Knuxville.  Tenn..  to  Lenoir. 
N  C.,  an<^  points  within  five  miles  of 
Lenoir.  Applicant  is  authorized  to  con- 
duct operations  in  North  Carolina,  Ten- 
nessee, and  Virginia. 

HEAR1N(^''  January  15.  1959,  at  the 
U  S.  Court  Rooms,  Uptown  P.  O  Build- 
liig,  Raleigh,  N.  C.  before  Joint  Board 
No's,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Mack  Myers 

No.  MC  115846  (Sub  No.  2\  filed  Sep- 
tember 29.  1958.  Applicant:  WILLIAM 
CRIST,  JR  •  2401  Davidson  Avenue,  New 
York  68.  N.  Y.  Applicants  attorney: 
Martin  Werner.  295  Madison  Avenue. 
New  York  17.  N,  Y.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbonated  beverages,  in  containers. 
and  materials,  containers,  supplies,  and 
equipment  used  in.  or  incidental  to,  the 
bottling,  manufacture,  sale  and  or  dis- 
tribution of  carbonated  beverages,  be- 
tween New  York  City.  Newburg.  Mon- 
ticello,  Pouchkeepsie.  Westhampton, 
Jericho,  and  Tuckahoe,  N.  Y,.  Newark, 
Jersey  City.  Trenton.  Pater.son,  Bridge- 
ivater.  and  Asbury  Park.  N.  J,,  and 
Bridgeport  and  Stamford.  Conn.  Appli- 
cant Is  authorized  to  conduct  common 
carrier  operations  in  New  York,  Section 
210  or  dual  oix-rations  may  be  involved. 

Note;  Applicant  states  that  the  proposed 
iervlce  will  be  conducted  under  a  continuing 
contract  or  ciintracUs  with  the  Coca-Cola 
Bottling  Co  of  New  York,  Inc.,  it.s  subsidi- 
arlQl  AQcl  or  atfiliates. 

HEARING:  January  8.  1959.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.  MC  116314  (Sub  No.  3'.  filed 
October  6.  1958.  Applicant:  HARRY  D. 
BLANCHARD,  195  West  Valley  Blvd., 
Rialto,  Calif.  Applicant's  representa- 
tive: Ricliard  O.  Cowling,  Citrus  Belt 
TrafiBc  Service  Bureau,  P.  O.  Box  127. 
Pontana.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cernevt.  from  Creal,  Calif.  (8*2 
miles  west  of  Mojavc.  Calif.'  and 
Cushcnberry.  Calif.,  to  points  in  Clark 
and  Lincoln  Counties.  Nev..  and  empty 
containers  or  other  .'•uch  incidental  facili- 
ties (not  specified  I  used  in  transporting 
cement  on  return.  Applicant  is  author- 
ized to  conduct  operations  in  California 
and  Nevada. 

HEARING:  January  16.  1959,  at  the 
Federal  Buildin;,'.  Los  Angeles.  Calif.,  be- 
fore Joint  Board  No.  78.  or,  if  the  Joint 
Board  waives  its  ripht  to  participate,  be- 
fore Examiner  Robert  A.  Joyner. 

No.  MC  11G816  (Sub  No.  1',  filed 
October  20.  1958  Applicant:  THE 
MERIT  TERMINALS  CORP..  Building 
206-A.  Port  Newark.  N.  J.  Applicant's 
attorney:  Edward  M.  Alfano.  36  West 
44th  Street.  New  York  36.  N.  Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radio,  recorder, 
Vhonogra])ti  and  television  sets,  equip- 
ment and  parts,  uncrated  and  crated, 
from  Port  Newark,  N.  J,,  to  New  York, 
N.  Y.,  and  points  in  Na.ssau.  Suffolk, 
Westchester,  and  Rockland  Counties. 
N.  Y.,  and  rejused^  returned  and  damaged 
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sJiipments  of  the  commodities  specified 
in  this  application  on  return.  Applicant 
indicates  the  proposed  operations  are  re- 
stricted to  retail  deliveries  only.  Appli- 
cant IS  authorized  to  conduct  operations 
in  New  Jersey  and  New  York. 

HEARING:  January  22.  1959,  at  346 
Broadway.  New  York.  !■.',  Y.,  before  EIx- 
aminer  James  H.  GafTney. 

No.  MC  117371  (Sub  No.  1\  filed 
October  8.  1958.  Apphcant:  TRANSIT 
CARRIER,  a  Corporation,  15  Wagaraw 
Road.  Hawthorne,  N.  J.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue.  Jersey  City  6.  N.  J. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals. 
in  bulk,  in  hopper  type  trailers,  from  the 
plant  site  of  the  Shea  Chemical  Corp., 
Adams.  Mass.,  to  Paterson,  N.  J. 

HEARING:  January  23.  1959.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer James  H.  GafTney. 

No.  MC  117392  tSub  No.  2>.  filed 
October  22,  1958.  Apphcant:  FRANK 
W.  EDMANDS,  INC..  16  Woodbury  Ave- 
nue. Saugus.  Mass.  Applicant's  at- 
torney: Mary  E.  Kelley.  10  Tremont 
Street.  Boston  8,  Mass.  Authority 
sought  to  operate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt,  in 
bulk,  in  dump  trucks,  from  Boston.  Mass., 
to  points  in  Rhode  Island,  Connecticut, 
and  New  Hampshire. 

Note:  A  proceedlog  has  been  in.stituted 
under  section  212  (c)  in  No.  MC  8972G  (Sub 
No,  6)  to  determine  whether  applicants 
status  Is  that  of  a  common  or  contract  car- 
rier. Section  210  (dual  operations)  may  be 
involved. 

HEARING:  January  22.  1959.  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston.  Mass.,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  117427  (Sub  No.  3).  filed  Sep- 
tember 24.  1958.  Applicant:  G.  G.  PAR- 
SONS, doing  business  as  G.  G.  PAR- 
SONS TRUCKING  COMPANY,  P.  O. 
Box  746.  North  Wilkesboro.  N.  C.  Appli- 
cant's attorney:  Francis  J.  Ortman.  1366 
National  Press  Building.  Washington  4. 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
except  plywood  and  veneer,  from  points 
in  North  Carolina  and  South  Carolina,  to 
points  in  Illinois.  Indiana,  Michigan, 
Ohio,  West  Virginia,  points  in  that  part 
of  Pennsylvania  on  and  west  of  U.  S. 
Highway  220  commencing  at  the  Mary- 
land-Pennsylvania State  line,  to  Wil- 
liamsport,  Pa.,  and  on  and  west  of  U.  S. 
Highway  15  from  Williamsport  to  the 
Pennsylvania-New  York  State  line,  and 
points  in  New  York  on  and  west  of 
U.  S.  Highway  15.  Applicant  is  author- 
ized to  conduct  operations  as  a  contract 
carrier  in  Permit  No.  MC  116145  dated 
January  21,  1958  transporting  glass 
bottles  from  Mount  Vernon.  Ohio,  to 
points  in  Georgia,  North  Carolina.  South 
Carolina,  and  Rocky  Mount,  Va.  and 
empty  returned  containers  on  return. 

HEARING:  January  13,  1959.  at  the 
U.  S.  Court  Rooms,  Uptown.  P.  O.  Build- 
iniT.  Raleigh,  N.  C,  before  Examiner 
Mack  Myers, 
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No.  MC  117474  (Sub  No.  1>,  filed  Oc- 
tober 9.  1958.  Applicant:  R.  L.  MARTIN 
AND  R.  D.  STURDIVANT.  doing  busi- 
ness as  M  &  S  TRANSPORT.  528  South 
SalisbuiT  Street.  Raleigh.  N.  C.  Appli- 
cants  attorney:  J.  Rufltin  Bailey.  7th 
Floor  Raleigh  Building.  P.  O.  Box  1773, 
Raleigh.  N  C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  except  plywood  and  ve- 
neer, from  points  in  North  Carolina  to 
points  in  Virginia,  Maryland,  New  Jer- 
sey, New  York,  Connecticut,  Ohio,  and 
Pennsylvania. 

HEARING:  January  12,  1959,  at  the 
U.  S.  Court  Rooms,  Uptown  P.  O.  Build- 
ing. Raleigh,  N.  C,  before  Examiner 
Mack  Myers. 

No.  MC  117536  (Sub  No.  V .  filed  Oc- 
tober 13,  1958.  Apphcant:  MARCUS  L. 
DINGEE.  23  Whittlesey  Avenue,  New 
Milford,  Conn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bituminous  concrete,  in  bulk,  in 
dump  trucks,  from  New  Milford,  Conn., 
to  Amenia,  Brewster,  Carmel,  Croton 
Falls.  Dover  Plains,  Katonah.  Mahopac, 
Patterson,  Pawling,  Putnam  Valley, 
Somers.  and  Yorktown  Heights,  N.  Y., 
and  empty  containers  or  other  such  in- 
cidental facilities  'not  specified)  used  in 
transporting  bituminous  concrete  on. 
return. 

HEARING:  January  27.  1959,  at  the 
U.  S.  Court  Rooms.  Hartford,  Conn.,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  117548  (Sub  No.  1^.  filed  Oc- 
tober 7,  19£8.  Applicant:  RELIABLE 
TRANSPORT  OP  VIRGINIA.  INC..  P.  O. 
Box  394.  214  East  Ocean  Drive.  Ports- 
mouth. Va.  Applicant's  attorney:  Harry 
F.  Gillis.  Mills  Building,  Washington, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  points  in  York  County,  Va.,  to 
points  in  North  Carolina.  Applicant  is 
authorized  to  conduct  operations  in  Vir- 
ginia and  North  Carolina. 

HEARING:  January  5.  1959.  at  the 
U.  S.  Court  Rooms.  Richmond,  Va..  tie- 
fore  Joint  Board  No.  7.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Mack  Myers. 

No.  MC  117584.  filed  August  18.  1958. 
Applicant:  CGW  TRUCKING  CO  .  INC., 
East  Main  Street.  Casa  Grande,  Ariz. 
Applicant's  attorney:  John  E.  Savoy, 
Title  &  Trust  Building,  Phoenix,  Ariz, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transp)orting :  Grain 
and  commercial  fertilizer,  from  points  in 
Ventura,  San  Diego,  and  Los  Angeles 
Counties,  Calif.,  to  Wilcox  and  Casa 
Grande.  Ariz.,  and  points  within  fifty 
'50>  miles  thereof,  and  grain  shipments 
on  return. 

HEARING:  January  13,  1959.  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  47.  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Robert  A. 
Joyner. 

No.  MC  117640,  filed  September  19, 
1958.  Applicant:  CEE  BEE  AUTOMO- 
TIVE   DISTRIBUTORS.    INC.,    Central 
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Bridcre.  N.  Y.  Applicant's  attorney: 
Arthur  M.  Marshall.  145  State  Street, 
Sprlngfiold  3.  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mulor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  New.  Used,  rebuilt,  or  reconditioned 
engines,  automatic  trans77iissi07is,  brake 
shoes  and  automobile  parts,  and  acces- 
sories, equipment,  parts  or  supplies, 
used  or  useful  in  rebuildinir  and  recondi- 
tioning Automatic  Transmissions.  Brake 
Shoes,  and  Automobile  Parts,  between 
Amsterdam,  BufTalo.  and  Central  Bridue, 
N.  Y..  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Delaware. 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virgmia,  and  the  Di.slnct 
Of  Columbia. 

HEARING:  January  13.  1959.  at  the 
Public  Service  Commission.  55  Elk  Street, 
Albany,  N.  Y.,  before  E.xaminer  James  H. 
GafTney. 

No.  MC  117642  ( Sub  No.  1  ^  filed  Octo- 
ber 24,  1958  Applicant:  P.  P.  NIELSON 
&  SONS,  doing  business  as  ARIZONA 
SALES  COMPANY.  P.  O  Box  787.  116 
West  Fourth  Avenue,  Me.sa.  Ariz  Ap- 
plicant's attorneys:  Langmade  &  Sulli- 
van. Luhrs  Tower.  Phoenix.  Ariz.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cfiemical  fertili- 
zers, in  bass,  except  liquid  chemical  fer- 
tilizer, from  points  in  Orange  County, 
Calif.,  including  Brea.  and  F'ontana.  Ni- 
troshell.  Vernon,  and  San  Dieuo.  and 
points  in  the  Los  An-;eles  Harbor  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion, to  points  in  Maricopa,  Pmal, 
Cochise.  Yuma,  Pima,  and  Graham 
Counties.  Ariz.  Applicant  is  authorized 
to  conduct  operations  ui  California  and 
Arizona. 

HEARING:  January  15.  1959.  at  the 
Federal  Buildin«.  Los  Angeles.  Calif  .  be- 
fore Joint  Board  No  47.  or.  if  the  Joint 
Board  waives  its  right  to  participate. 
before  Examiner  Robert  A    Joyner. 

No.  MC  117662.  filed  September  26. 
1958.  Applicant:  FRANK  LiiMUKA. 
doing  business  as  LaMURA  TRUCKING, 
116  Walnut  Street.  Nutley.  N.  J.  Appli- 
cant's representative:  Bert  Collins.  140 
Cedar  Street.  New  York  6,  N,  Y. 
Authority  soutiht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mechanical  tidnnQ. 
loose  in  bundles,  from  Wallington.  N.  J.. 
to  Lancaster.  Philadelphia,  and  York. 
Pa..  New  York.  Pouuhkeepsie.  and  Water- 
vliet.  N.  Y..  and  points  in  Connecticut  on 
and  we.^t  of  the  Connecticut  River,  and 
returned  shipjnents  of  the  at)ove- 
sf>ecified  commodity  on  return. 

N')te:  Applicant  states  he  Is  under  con- 
tract with  the.  Tube  Reducing  Curp..  ul 
Wellington,  N.  Y. 

HEARING:  January  5.  1959.  at  346 
Broadway.  New  York.  N.  Y.,  before 
Examiner  Lucian  A.  Jack.son. 

No.  MC  117663."  filed  September  26. 
1958.  Applicant:- JOSEPH  MAF?TJCCI. 
doing  business  as  TIDEWATER  TRANS- 
PORTATION COMPANY.  South  Kearny. 
N.  J.  Applicant's  attorney:  Robert  De 
Kroyft,  Woolworth  Bldg  .  233  Broadway, 
New  York  7.  N.  Y.  Authority  soiu:ht  Uy 
operate  us  a  common  earner,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: <1)  Lamps,  electric,  incandescent, 
including  photo-fla.sh.  fluore.'^cent  other 
than  neon,  automobile,  electric  mercury 
vapor,  electric.  t;as  or  oil;  supplies  and 
materials  used  in  the  manufacture  and 
production  of  electric  or  electronic  lamp 
bulbs  or  tubes  including  equipment  used 
in  their  manufacture  such  as:  bases, 
fluorescent  lamp,  filled  or  not  filled  with 
insulatin';  material,  bases,  incandescent 
lamp,  filled  or  not  filled  with  insulating 
material,  packing  material,  leads,  coils, 
etc.;  gases,  compressed,  ar'jon  in  steel 
cylinders,  cylinders,  steel,  for  shipping 
air.  ga.ses  or  liquids  under  pressure,  ma- 
chinery or  machines,  between  Trenton. 
Bloomlleld  and  points  in  Erwin  Town- 
ship, N.  J  on  the  one  hand.  and.  on  the 
other,  points  in  Hud.son.  Union.  Essex. 
Morris,  Middlesex  and  Merc-r  Counties. 
N.  J.  i2>  Radio  receiving  sets,  radio  re- 
ceiving sets  and  talkino  maehines  com- 
bined, tcleiision  or  vi.-<inn  receivinp  sets. 
or  television  or  vision  receiving  sets  and 
talking  machines  of-radio  sets  combined, 
talking  machines,  and  or  component  or 
replacement  parts  thereof,  also  materials, 
eguiprnent .  and  supplies  used  in  the  man- 
ufacture of  the  aforementioned  articles, 
between  points  m  Middlesex  Cuunty. 
N  J  ,  on  the  one  hand.  and.  n  the  other, 
points  in  Hudson,  Union.  Essex.  Morns. 
Middlesex,  and  Mercer  Counties.  N.  J  : 
<3i  Elevators,  esc  alators.  and  electric 
stairrvays.  and  parts  thereof,  also  ma- 
terials. equipTJient.  and  supplies  inci- 
dental to  the  manufacture,  installation, 
and  maintenance  of  the  aforempntioned 
articles  between  points  in  Hudson  and 
Morris  Counties.  N.  J.,  on  the  one  hand. 
and.  on  the  other,  points  in  Camd"n. 
Hudson.  Union.  E.s.sex.  Morris.  Middle- 
sex and  Mercer  Counties.  N.  J. 

HEARING:  January  7.  1959.  at  346 
Broadway.  New  York.  N  Y  .  before  Exam- 
iner Lucian  A.  Jack.son 

No.  MC  117671.  filed  September  29. 
1958.  Applicant  OLIVER  NICHOIS, 
doing  business  as  NICHOLS  MARINE 
CARRIERS.  584  Cotta-e  Street.  New 
Bedford.  Ma.ss.  Applicant's  attorney: 
Jeanne  M  Hession.  64  Harvest  Street, 
Dorchester.  Ma.ss  Authority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irresular  routes,  transpoit- 
in«  :  Small  boats  mot  to  exceed  33  feet' 
and  boat  accessories,  between  New  Bed- 
ford. Ma.ss..  and  Eliist  Greenwich.  R  I., 
on  the  one  hand.  and.  on  the  other, 
points  in  Maine.  New  Hampshire.  Ver- 
mont. Rhode  Island.  Connecticut.  M.i.s.sa- 
chusett.s.  New  York.  New  Jersey.  Dila- 
ware.  Maryland.  Virmnia.  North  Caro- 
lina. South  Carolina.  Georgia,  and  Flor- 
ida. 

HEARING:  January  20.  1959.  at  tlie 
New  Post  Otfice  and  Court  House  Build - 
inn.  Boston.  Mass,  before  Examiner 
Lucian  A.  Jackson. 

No  MC  117696.  filed  October  7.  1958. 
Applicant:  PEHER  J  FT^  >HIO.  58-41 
103d  Street,  Corona,  Lonu-  Island,  N  Y 
Apiilicanfs  atl^^rney:  Morns  Honig.  150 
Broadway.  New  York  38.  N  Y  Authority 
soutzht  to  operate  as  a  cmnmnn  earner, 
by  motor  vehicle,  over  irre^'ular  routes. 
transi)ortinK:  Pigeons,  from  New  York, 
N.  Y.,  to  Wilminuton.  D<-1..  Bristol,  Pa  . 
and     Wuodbndge,     Rah  way,    EUzabtth, 


Trenton  Princeton,  r.nd  New  Brunswick, 

HEARING:  January  21,  1959,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  James  H  CafTney. 

No.  MC  117698.  filed  October  6  195g 
Applicant:  LEO  H  SEAR LES.  "doing  , 
business  as  L.  H.  SE ARLilS.  South  Wor- 
cester. N.  Y  Applicants  attorney: 
Geort'e  Marcus.  17  Harper  Street.  Stam- 
ford. N.  Y.  Authority  soui^ht  to  operate 
as  a  comynon  carrier,  by  motor  vehicle 
over  irrcLMJlar  routes,  transporting: 
Coal,  from  Car  bond  ale.  Pa.,  to  points 
in  De:  iv  a;-e  County,  including  Delhi  and 
Stamtoi  f.  N.  Y  .  and  points  in  Schoharie 
County,  including  Jefferson,  N.  Y. 

HEARING:  Janunry  15,  1959.  at  the 
Federal  Buildini;.  Albuny.  N.  Y..  before 
Exannner  Jaires  H.  Gaflney. 

No  MC  117700.  filed  October  8,  1858 
Applicant :  ROGERS  JOHNS,  doing  busi- 
ness as  R.  JOHNS  TRANSFER.  834 
Grayson  Avenue  NW  .  Roanoke  17.  Va. 
Applicant  s  attorney:  Wilbert  G.  Bur- 
nette.  302  Seventh  Street.  Lynchburg, 
Va.  Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irreuular  routes,  transpcring :  General 
conimodities.  except  tho.se  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold (;oods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  from  Salem.  Vt.,  to 
points  in  West  Virginia,  and  empty  con- 
tainers  or  other  such  incidental  fadii' 
ties  used  in  transporting  general  com- 
modities, with  the  above-specified  excep- 
tions, and  returned  shipjnents  thereof, 
on  return 

HEARING:   January    6.    1959.   at  the 
U     S.     Court    Rooms.     Richmond.    Va., 
before   Joint   Board   No.   245.  or,  if  the'' 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Mack  Myers. 

No  MC  117707.  filed  October  9.  195*. 
Applicant  :  HOMER  F.  NEAL.  Box  H, 
R  D  No  1.  Mansfield.  Pa.  Applicant's 
attorney:  Rol^ert  M.  Kemp.  7  Central 
Avenue,  Wellsboro.  Pa.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motdt* 
vehicle,  over  irregular  routes,  transport- 
ing:  ill  Sand,  rravrl  :in6  limestone. from 
Cornini:.  Hoiseheads.  and  EUmira.  N.  Y.. 
to  points  m  Tioga.  Potter.  Bradford,  and 
I-ycominu'  Counties.  Pa:  <2i  Amiesite 
Moad  materials  I.  from  Coopers  Plains 
and  Hoi  sehe'ds.  N.  Y  .  to  points  in  Tioga. 
Potter,  and  Biadford  Counties.  Pa.;  (3) 
Coal,  from  points  in  Tioga  and  Lycoming 
Counties.  Pa.,  to  Corning  and  Dresden, 
N.  Y  .  and  sand,  gravel,  limestone, 
amiesite.  buildiria  materials  and  road 
materials  on  return:  i4i  building  VM* 
tenals,  such  as  lumber,  reinforcing  steel, 
cement,  cinder  blocks,  roofing,  and  rood 
materials,  such  as  sand,  uravel.  limestone, 
calcium,  cement,  from  Painted  Post, 
Corninr.  Horseheads.  and  EUmira.  N.  Y.. 
to  points  m  Bradford,  Tioga,  and  Potter 
Counties.  Pa. 

HEARING-  January  7,  1959.  at  the 
Pennsylv.inia  Public  Utility  Commission, 
Harnsburi:.  Pa  .  before  Examiner  Jama 
H.  Gaflney. 

No  MC  117715.  filed  October  13,  19M- 
Applicant:  MARIA  V  DAVELLA.  doing 
business  as  LONG  ISLAND  AUTOMO- 
BILE IR.ANSI'OHrERS  CO..  87-39  Mtb 
bUcct.  Woouhaveii  21.  N.  Y.    Authority 


rmuneiday,  December  3,  1953 

.itflit  to  operate  as  a  common  carrier. 

UTotor  vehicle,  over  irre^jular  routes. 

«o«rting'  Automobiles,  in  driveaway 

•""^between  New  York.  N.  Y  ,  and 
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""^in" Westchester  County.  N.  Y,.  on 
ifci  one  hand,  and.  on  the  other,  points 


fcNew  York  and  New  Jersey. 


BEARING:  January  21.  1959.  at  346 
Mdway.  New  York.  N.  Y..  before  Ex- 
IScrJamesH  GafTney. 

Ho  MC  117748,  filed  October  22,  1958. 
i-alicanf  ■W.  H.  DUDGEON,  doing  busi- 
JJilirALL  STATES  DRIVE-AWAYS 
JSjjcy.  4173  Tweedy  Boulevard.  South 
aS^Calif-  Applicant's  attorney:  War- 
!2i  N.  Grossman,  727  West  Seventh 
tttet,  Los  Angeles  17.  Calif.  Authority 
Mgbt  to  operate  as  a  common  carrier. 
wmotor  vehicle,  over  irregular  routes. 
^Ugparting:  Used  passenger  automo- 
yjltt,  In  secondary  driveaway  service, 
ynttea  points  in  California  south  of  the 
iirthem  boundaries  of  Santa  Barbara, 
|grn  and  San  Bernardino  Counties. 
CiUf., on  the  one  hand,  and,  on  the  other, 
i^tilnthe  United  States. 

BEARING:  January  19.  1959.  at  the 
lyeral Building.  Los  Angeles,  Calif.,  be- 
lie Examiner  Robert  A.  Joyner. 

No  MC  117750,  filed  October  23.  1958. 
Applicant:  WILLIAM  RIDDICK  COW- 
flR,  JR.,  110  Winwood  Drive.  Windsor, 
I,  C.  Authority  sought  to  operate  as 
lewfroct  carrier,  by  motor  vehicle,  over 
fcrejular  routes,  transporting:  Wood 
^  for  the  manufacture  of  paper  pulp, 
letween  points  in  North  Carolina  and 
Uifinia  bounded  by  the  following  terri- 
iKj;  beginning  at  Wilson.  N.  C.  thence 
t  a  northerly  direction  along  U.  S. 
I^way  301  to  Weldon.  N.  C.  thence 
kiwesterly  direction  along  U.  S.  Hi^h- 
wy  158  to  Roanoke  Rapids.  N.  C.  thence 
i  $0.  easterly  direction  along  North 
OuoUna  Highway  48  to  the  junction  of 
■id  highway  with  U  S.  Highway  301. 
flMDce  along  U.  S.  Highway  301  in  a 
■rtherly  direction  to  Richmond,  Va  . 
tbeoce  in  an  easterly  direction  along 
Ihjlnia  Highway  33  to  Glenns,  Va., 
feeoce  in  a  southerly  direction  along 
U.8.  Highway  17  to  Hampton.  Va  .  and 
lotfolk,  Va.,  thence  in  a  southerly 
irertlon  along  Virginia  Highway  170  to 
li  junction  with  North  Carolina  Hich- 
nj  170,  thence  along  North  Carolina 
lilbway  170  to  junction  with  North 
Owlina  Highway  34,  thence  along 
fath  Carolina  Hit-'hway  34  to  its  junc- 
tion with  North  Carolina  Highway  158. 
toce  along  North  Carolina  Highway 
BItolts  junction  with  North  Carolina 
■ihway  264.  thence  in  a  westerly  direc- 
to  along  North  Carolina  Hichway  264 
l»fU  junction  with  U.  S.  Highway  301, 
ie  point  of  beMinnin«. 

■on;  Applicant  states  that  the  territory 
^Jnuled  to  be  served  Includes  nil  i>f")liits 
*Wn  the  area  bouiidt-d  by  the  highway* 
*»»  let  forth. 

BEARING:  January  15.  1959.  at  the 
^B.  Court  Rooms.  Uptown  P.  O  Build- 
«r,  Raleigh.  N.  C.  before  Joint  Board 
Ij^ ''■  or,  if  the  Joint  Board  waives  its 
w  to  particii>ate,  before  Examiner 
■*  Myers. 

J|o.  MC  117771,  filed  October  28.  1958. 

Wlcant:    EASTERN   COAST  TRANS. 

.51  C  Street.  Boston.  Mass.     Ap- 

it's representative:  Gerard  J.  Dono- 


van. 11  Beacon  Street.  Boston  8.  Mass. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  fresh  or 
frozen,  in  less-than-truckload  quantities, 
in  refrigeral^'d  vehicles:  meats,  smoked, 
in  less-than-truckload  quantities,  in  re- 
frigerated vehicles;  and  shortening,  in 
less-than-truckload  quantities,  in  cans, 
loose,  50-pounds  each,  in  refrigerated 
vehicles,  from  Boston,  Mass.,  to  Buffalo, 
Rochester,  Syracuse,  Utica.  Albany, 
Schenectady.  Bath,  and  Watertown, 
N.  Y..  and  empty  containers  or  other  such 
incidental  facilities  used  in  transporting 
the  above-specified  commodities,  on  re- 
turn. 

HEARING:  January  23,  1959.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  117774.  filed  October  30,  1958. 
Applicant:  GEORGE  A.  TAYLOR,  INC., 
244  Spring  Street.  Avon,  N.  Y.  Appli- 
cant's attorney:  Norman  M.  Pinsky,  5th 
Floor  Weiler  Building,  407  South  Warren 
Street.  Syracuse  2,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  plaster 
retarder,  plaster  accelerator,  plaster- 
board joint  system,  tape  and  wallboard, 
from  Wheatland,  N.  Y.,  to  points  in  Ohio. 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  15,  and  those  in  Macomb, 
Monroe.  Wayne,  and  Oakland  Counties, 
Mich.,  and  empty  containers  or  other 
sucfi  incidental  facilities  (not  specified* 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

Notf:  Applicant  Indicates  the  Shipper's 
plant  is  in  Wheatland,  N.  Y.,  and  that  the 
proposed  operations  are  to  be  restricted  to 
movements  under  continuous  coutract  witli 
the  Ruberiod  Co.,  Shipper. 

HEARING:  Januarj'  22,  1959.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  H.  GafTney. 

No.  MC  117802,  filed  November  3.  1958. 
Applicant:  FRED  BIEGLER  AND  KEN- 
NETH R.  SIEGEL,  doing  business  as 
SEAPORD  MARINE.  3748  Merrick  Road, 
Seaford.  L.  I.,  N.  Y.  Applicant's  attor- 
ney: Arthur  J.  Piken,  160-16  Jamaica 
Avenue.  Jamaica  32,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boats,  not  exceeding  28 
feet  in  length  or  in  excess  of  10.000 
pounds  in  weight,  (1)  from  Old  Town 
and  Rockport,  Maine.  Colonial  Heights, 
Va.,  Baltimore,  Md.,  and  Grand  Rapids, 
Mich.,  to  points  on  Long  Island  and  those 
in  the  New  York.  N.  Y.,  Commercial 
Zone  as  defined  in  the  Fifth  Supplemen- 
tal Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.  C.C.  451;  (2)  from 
points  on  Long  Island.  N.  Y.,  to  Boston, 
Mass.,  Providence.  R.  I.,  and  Sandusky, 
Ohio,  and  returned,  refused,  rejected  or 
damaged  shipments  of  boats  from  the 
above  destined  points  to  the  above  origin 
points. 

HEARING:  January  8.  1959.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Lucian  A.  Jackson. 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC  1501  <^and  sub  numbers  there- 
to   (PETITION  FOe  RECONSOLIDA- 


9375 

TION  OF  CERTIFICATES  APPLICABLE 
TO  WESTERN  GREYHOUND  LINES 
DIVISION.  AND  FOR  REXJ^TED  INCI- 
DENTAL RELIEF'. 

Petitioner:  THE  GREYHOUND  COR- 
PORATION, 5600  Jarvis  Avenue,  Chicago 
31.  111.  Petitioner's  attorney:  Earl  A. 
Bagby.  371  Market  Street,  San  Francisco 
5.  Calif.  Petition  by  The  Greyhound 
Corporation,  filed  April  18.  1958,  in  which 
it  is  requested  that  all  of  the  presently 
held  authority  of  the  petitioner  in  the 
eleven  western  states,  namely,  Arizona. 
California,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon.  Texas.  Utah,  Washing- 
ton, and  Wyoming,  be  redefined  and 
restated,  and  incorporated  in  the  loose- 
leaf  certificate  issued  to  petitioner  on 
September  12,  1957.  in  No.  MC  1501  (Sub 
No.  138  >.  as  successor  of  Pacific  Grey- 
hound which  operating  unit  now  known 
as  Western  Greyhound  Lines  Division 
of  The  Greyhound  Corporation  is  pres- 
ently responsible  for  all  operations  for- 
merly conducted  by  Pacific  Greyhound 
and  also  for  all  other  operations  of  the 
Greyhound  Corporation  in  the  named 
eleven  Western  States.  Incidental  to 
the  requested  revision  and  the  redescrip- 
tion  of  the  petitioner's  authority  in  the 
eleven  Western  States,  it  is  requested 
(a»  that  unnecessary  duplications  be 
eliminated;  (b»  that  the  routes  be  re- 
described  to  eliminate  confusion  or  doubt 
which  is  said  now  to  exist  in  some  in- 
stances as  to  the  exact  route  intended 
to  be  authorized  or  the  rights  to  be 
exercised  thereover;  (c)  to  establish  or 
reestablish  such  additional  regular  routes 
or  alternate  routes  to.  from,  or  between 
points  presently  authorized  to  be  served 
as  may  be  incidental  to  and  consistent 
with  the  intent  and  purposes  of  the 
principal  relief  sought;  and  (d)  to  so 
incorporate  all  of  the  routes  and  rights 
proposed  to  be  retained  or  sought  into 
the  loose-leaf  certificate  now  held  by 
petitioner,  that  all  presently  held  au- 
thorities of  the  petitioner  in  the  States 
named  not  expressly  proposed  to  be 
retained  or  reauthorized  shall,  so  far  as 
apphcable  to  the  area  of  operation  of 
its  Western  Greyhound  Division,  be 
revoked  and  cancelled.  The  ( 1  >  addi- 
tional service  routes  sought,  (2)  the  new 
alternate  routes  sought,  and  (3)  the 
routes  proposed  to  be  abandoned  and 
cancellation  of  which  is  requested  as 
listed  in  the  apF>endix  to  the  petition,  but 
restated  in  the  interest  of  exactness,  are 
as  follows:  ADDITIONAL  REGULAR 
ROUTES  BETWEEN  POINTS  NOW 
AUTHORIZED  TO  BE  SERVED  1.  Be- 
tween the  United  States-Canada  Bound- 
ary line  north  of  Porthill,  Idaho  and 
junction  Idaho  Highway  1  and  U.  S. 
Highway  95;  Prom  said  boundary  line 
over  Idaho  Highway  1  to  junction  U.  S. 
Highway  95.  and  return  over  the  same 
route.  2.  Between  junction  U.  S.  High- 
way 91  and  unnumbered  highway  west 
of  Mesquite,  Nev.  (Mesquite  Junction) 
and  junction  relocated  U.  S.  Highway  91 
and  unnumbered  highway  iBunkerville 
Junction.  Nev.t  ;  From  Mesquite  Junction 
over  relocated  U.  S.  Highway  91  to  junc- 
tion unnumbered  highway  (Bunkerville 
Junction ) ,  and  return  over  the  same 
route.  3.  Between  Hood  River,  Greg., 
and  the  Oregon-Washington  State  line 
south    of   Bingen,    Wash.;    Fiom    Hood 


r.ivcr  over  unnumbcrpd  hishway  to  tho 
Orcpon-Washin'-ton  State  line,  and  re- 
turn over  the  same  route  i  connects  with 
follow  inp  route  ni  Washinpton'.  4.  Be- 
tween Wa'^hmcrton-Orei^'on  State  hne 
<  near  Hood  River.  Oret;  >  and  Binpon. 
Wash  :  From  the  Washincton-Orecon 
State  line  over  unnumbered  yiuhway  to 
Bin'ren,  and  return  over  the  same  route. 

5.  B?t\veen  the  United  States-Canada 
B  )undarv  line  at  Blaine.  Wash  .  and 
Eoattle.  Wash.:  From  said  boundary  line 
ovrr  U.  S.  Hishway  99  to  Seattle,  and 
return  over  the  same  route. 

(Note:  Petitioner  presently  holds  authority 
between  these  termini  over  a  route  de.sip- 
nated  as  U  S  Highway  99.  px>rtions  of  wliich 
are  not  presently  cle."^ignated  U.  S  Highway 
E9.  and  it  Is  over  those  portions  of  present 
U  S  Highway  99  tliat  petitioner  seeks  luidi- 
tif^nal  regular  route  bervice  ) 

6.  Between  junction  U  S.  Highway  99 
a?i'l  unnumbered  highway  i  North  Bur- 
lington Junction.  Wash.  I.  and  Mt.  Ver- 
non, Wash.;  From  North  Burlington 
Janction  ever  unnumbered  highway  via 
Burlington  to  Mt  Vernon,  and  return 
ovtr  the  same  route.  7  Between  Mt. 
Vernon.  Wash  .  and  South  Conway 
Junction.  Wa.sh.;  From  Mt.  Vernon  over 
uiuiumbered  highway  via  Conway  to 
junction  U.  S.  Hii^hway  99  'South  Con- 
way Junction' .  and  return  over  the  .same 
route  8.  Between  junction  U  S  Hi"h- 
way  99  and  Alternate  U.  S  Highway  99 
north  of  MarysviUe,  Wash,  i  North 
M>irysville  Junction'  and  junction  same 
h;::hwa,'s  south  of  Marysville  'South 
M  irysville  Junction '  ;  From  North 
Marysville  Junction  over  Alternate  U.  S. 
Highway  C9  to  junction  U.  S.  Hiihway  99 
south  of  Mary.'-ville  'South  Marysville 
Jjnclion',  and  return  over  the  samr 
route.  9.  Between  Everett.  W.isli..  and 
junction  U.  S.  Highway  99  and  Alternate 
U.  S.  Hi.ghway  99  .south  of  Everett.  From 
Everett  ov;r  Alternate  U  S  Highway  99 
to  junction  U  S  Higliway  99.  and  return 
over  the  .same  route.  10  Between  junc- 
tion unnumbered  highway  and  U.  S. 
Highway  101  south  of  Carlsborg.  Wash. 
(Carl  borg  Junction*  and  Carlsborg; 
From  Carlsborg  Junction  over  unnum- 
fccrcd  hif-'hway  to  Carlsborg.  and  return 
over  the  same  routes.  11  Between 
Beaver  Junction.  Wash.,  and  Di.scovery 
Buy,  V.'\Tsh.:  Fr'im  jimction  unnumb«'red 
h.-hv.a.v  and  Wa-hintiton  Highway  9-E 
mrih  of  South  Point.  Wash.  'Beaver 
Juration',  over  Washington  Highway 
9-E  to  junction  U.  S.  Highway  101  (Di.s- 
covery  Bay.  and  return  over  the  same 
route.  12.  Between  Tumwater,  Wa.^h  . 
end  Toledo  Junction.  Wash  :  From  Tum- 
v^-ater  over  Washington  Highway  1  to 
junciion  U.  S.  Highway  99  .south  t)f 
T  ledo.  Wash.  iToledo  Junction'  and 
rcourn  ever  the  same  route.  13  Between 
V/oodland.  Wa.^h..  and  Pioneer  Junction 
\  ash.;  From  Wocdland  over  unnum- 
b*"'-ed  hicrhway  via  La  Center  and  Pio- 
neer, Wash.,  to  junction  U.  S.  Highway 
9J  south  of  Pioneer,  and  return  over  the 
same  route.  14.  Between  Union  Gap 
Jun-'tien,  Wash,  and  Prosser.  Wa^h  ; 
Prom  junction  U.  S.  Highway  410  and 
V.'p.-hin;Uon  Hichway  3-A  "Union  Gap 
Jtnction>,  over  Washington  Hichway 
;^-A  to  Prosser.  and  return  over  the  same 
rou.e.       NEW     ALTERNATE     ROUTES 


NOTICES 

FOR  OPERA  TING  CONVENIENCE 
ONLY  1.  Between  Bothell.  Wash  .  and 
Snoliomish.  Wash  :  Firim  Bothell  over 
Washington  Highway  1  A  to  Snohomish, 
and  return  over  the  same  route.  2  Be- 
tween Virden,  Wash.,  and  Fillensburp, 
Wash.;  From  Viiden  over  Washington 
Highway  2-1  to  EIlensburL',  and  return 
over  the  same  route.  3  Between  Mur- 
phy's Corner,  Wash.,  and  Winchester 
Junction,  Wash.;  From  junction  U.  S. 
Hi'..'hway  10  and  Washington  Highway  7 
south  of  Quincy.  Wa.^h  'Murphy's  Cor- 
ner' over  Washiru-ton  HiL'hwav  7  north- 
east to  junction  Washmtrton  Hirliway  7. 
approximately  12  miles  east  of  Quincy 
•  Winchester  Junction'  and  return  over 
the  same  route  4  BtHween  Wal'.a  Walla. 
Wash.,  and  College  Place  Junction, 
Wash  ;  From  Walla  Walla  over  Wash- 
ington Highway  3  to  junction  unnum- 
bered highway  south  of  College  Place. 
W.ish  'College  Place  Junction*,  and 
return  over  the  same  route.  ROUTES 
ro  BE  ABANDONED  AND  OPERATING 
RIGHTS  TO  BE  REVOKED  Now  con- 
tained in  Certificate  No.  MC  1501  Sub  27. 
i.ssued  January  30.  1957.  1  Between 
Burlington.  Wash  .  and  Bellingham. 
Wash  ;  From  Burlington  over  Alternate 
U  S  Highway  99  via  Chuckanut.  Wash  . 
to  Belling  ham.  and  return  over  the  same 
route  2  Between  Redmond.  Wash  . 
and  North  Bend.  Wash  .  From  Redmond 
over  Washingti  n  Highway  2  via  Fall 
City.  Wash  .  to  North  Bend,  and  return 
over  the  same  route.  3.  Between  Four 
I>akes.  Wash.,  and  Spokane.  Wash  ;  From 
Four  Lakes  over  unnumbered  highway 
(formerly  U.  S.  Highway  395  '  to  junction 
U.S.  Highway  2  'formerly  U  S  His-hway 
395',  and  thence  over  U.  S  Highway  2  to 
Spokane,  and  return  over  the  .same 
route  4  Eliminate  Bounday  Bay.  Wash  . 
a.s  an  tlT-route  point  for  service.  5 
Eliminate  Agnew.  Wash  .  as  an  o(T-route 
point  for  service.  6  Eliminate  Peshastin. 
Wash.,  as  an  oIT-route  poiiit  for  service. 
Now  contained  m  Certificate  No  MC  1501 
Sub  77  issued  February  15.  1957  1  Be- 
tween Palouse,  Wa.-^h..  and  Potlach. 
Idaho;  Piom  Palouse  over  unnumbered 
highway  to  the  Wa.shin"ton-Idaho  State 
line,  thence  over  Idaho  Highway  6  to 
Potlach.  and  rtturn  over  the  sami'  route. 
2.  Between  Pendleton.  Orcg..  and  Free- 
water,  Oreg.;  From  Pendleton  over  old 
U.  S.  Highway  11  to  Freewater,  and 
return  over  the  same  route.  3  Between 
Portland.  Oreg.,  and  Ogden.  Utah; 

N')Te:  Petitioner  proposed  to  have  revoked 
all  operations  over  related  authfprized  routes 
presently  described  between  tlie-se  termini. 
E.Xt  F?PT  the  following   retained   route. 

Piom  Portland  over  U.  S  Highway  30  to 
junelion  U.  S.  Hi'-:hway  30N  'Weiser 
Wyei.  thence  ovrr  U.  S.  Highway  30N 
to  junction  U  S  Highway  30,  near  P'ruit- 
land.  Idaho,  thence  over  U.  S  Highway 
30  via  Boi.se.  Idaho,  to  Tw m  Falls,  Idaho 
I  Also  from  Rli.ss.  Idaho,  over  U  S  High- 
way 26  to  Gooding.  Idaho,  thence  over 
Idaho  Highway  46  via  Wendell.  Idaho,  to 
junction  Idaho  Hit-hway  25.  thence  over 
Idaho  Highway  25  to  junction  U  S  Hieh- 
way  93,  thence  over  U  S.  Highway  93  to 
Twin  Falls',  thence  over  U  S  Hi-'hway 
30  to  Burley,  Idalio,  and  thenre  over 
U  S  Highway  30S  to  Oeden,  and  return 
over  the  same  route.     4    Between  Brig- 


ham  City.  Utah,  and  Logan.  TJljv.i 
Brmham  City  over  U.  S.  HlghWMji 
desuinated  Utah  Highway  69)  ij« i 
and  return  over  the  same  route 

HEARING:  January  22   1959  tai 
226.  Old  Mint  Building.  Fifth 


sion  Streets.  San  Francisco, CaUf  1 
Examiner   Robert   A.  Joyner       ^ 

No      MC     1940     (Sub    No     SI) 
October     1,     1958.     Applicant-      ' 
WAYS   OF  NEW   ENGLAND* 
T  Street  NE  .  Washington,  D.'c 
cants  attorney:   Julian  P.  FtereT 
t  mental  Building,  14th  at  K  Straetl 
Washington  5.  D.  C.     Authority 
to  operate  as  a  common  canier,  Wi 
vehicle,  over  a  regular  route,  ' 
ing:      Pas!!rngcrs     and     theb- 
express    and    newspapers   In  the 
vehicle  with  passengers,  between QhSj 
wich,  Conn  ,  and  New  York,  N.  t!^S 
Interchange  5  of  the  Conneietleiit.' 
pike  'Lombard  Street  and  U.  8. 
1.    Greenwich',    over    the 
Turnpike  to  the  New  York- 
State  line,  thence  over  the  New 
Ihruway     to     the    New    York 
Westchester    County   line,   thea«i 
city  streets  to  the  Port  Authorilf, 
Terminal,    and    return   over  tfat 
route,   serving   no   intermediate 
Applicant     is     authorized     to        _ 
operations  in  New  York,  Conneetiflil'i 
Massachusetts  'x' 

HEARING:  January  13,  1951.  it j 
Broadway,     New     York.    N.    Y,  I 
Examiner  Lucian  A.  Jackson. 

No.  MC  53342  (Sub  No.  I), 
September  15,  1958.  AppUcant: 
TOURS.  INC.  Latham.  N.  Y. 
cant's  attorney:  Daniel  H. 
225  Broadway,  New  York  7,  **<j 
Authority  sought  to  operate  as  a  ( 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Passenftn  tfti 
their  baoqage.  in  the  same  vehldet^kj 
pa.ssengers,  in  charter  and  spedali 
round-trip  all  expense  tours, 
and  ending  at  Albany,  N.  Y.,  and 
within  35  miles  thereof,  and  ext 
points  in  Arizona.  California, 
and  Texas.  Applicant  Is  ai 
conduct  operations  in  Connecticot, I 
ware,  Florida.  Illinois,  Indiana. 
ana.  Maine.  Maryland.  Ml 
Michigan.  Mississippi.  Missouri, 
Hampshire.  New  Jersey.  New  Yock.^ 
Carolina.  Ohio,  Pennsylvania, 
Island,  South  Carolina,  Te 
Vermont,  Virginia,  West 
Wyoming,  and  the  District  <rf 

HEARING:  January   14.  1»5».  •» 
Federal   Building.  Albany.  N.  Y.,     ' 
Examiner  James  H.  Gaffney. 

No.  MC  115571    'Sub  No.  D.flWlOri 
tober  2H.   1958      Applicant:  PASQOiill 
A.    RKALI.   doing    business  as 
LINE.  27  River  Street.  West  Wl 
R    I.     Authority  .sought  to  operated] 
cnmmnn  carrier,  by  motor  vehicle, 
11  regular   routes,   transporting: 
(jers  and  their  hangaqe,  between 
dence.  R    I .  and  Groton.  Conn.: 
Providence  over  city  streets  to  Jt 
U  S  Hiuhway  1  and  Rhode  Islanrf] 
way  3.  in  Providence,  thence  over ^^ 
Island  Highway  3  to  the  Rhode 
Connecticut  State  line,  thence  09V\ 
terstate  Highway  95   (formerly 
ticut  HiL'hway  84)    to  the  plant  rfj 
Electric    Boat   Coi-poration  at 


fm^tfietiav,  December  3,  195S 

jfitam  over  the  same  route,  servinpr 
'^HBiediate  points.  Applicant  is 
[_jmSm  ^  tran.sport  passengers  and 
F^^^tggtLg^  and   express,    mail    and 

rP'" —  In    the    same    vehicle    with 

between  specified   points  in 

"aland. 

^^iJtlNG   JanuaiT  19.  1959.  in  Room 
i^  llaln  Post  Office  Building.   Provi- 
B.  I.,  before  Joint  Board  No.  252, 
^tbe  Joint  Board  waives  its  rlL-ht  to 
r^Udpate,  before  Examiner  Lucian  A. 

InS'uC  117631.  f^led  September  12, 
^"^  Applicant :  ROBERT  M  TONNER. 
business  as  HOLIDAY  TOURS, 
Colvln  Boulevard.  Niagara  Falls, 
"^  Applicant's  attorney:  Clarence 
flbflwy.  ^*  Oakwood  Avenue,  North 
N.  Y.  Authority  sought  to 
gs  a  common  carrier,  by  motor 
12^,  over  irregular  routes,  transport- 
^^Puttngers.  in  seasonal  operations 
AfMil  15  through  November  1,  of 
i^year.  in  special  and  charter  opera- 
,bei(lnnlng  and  ending  at  the  Town 
tan^ftra  and  Niagara  Falls.  N.  Y.,  and 
*'*--" —  to  the  port  of  entry  on  the  in- 
boundary  line  between  the 
States  and  Canada  at  or  near 
Palls.  N.  Y. 

i:  Applicant  states  that  seven  passen- 
Odudlng  tiie  driver   thereof   and    cliil- 
lun^er  the  age  of  ten  who  do  not  occupy 
l^'mt  vUl  ^  transi>)rted. 

BIARING:  January  9.  1959,  at  Hotel 
Washington  and  Swan  Streets. 
>,  N.  Y.,  before  Examiner  James 
[(kBoej. 

fjl. MCI  17741,  f^led  October  21.  1958. 
[^Mteant:  JACK  OSBORNE,  doing  busi- 
II   TWO    NATION    TOURS.    2797 
Island  Boulevard.  Grand  Island, 
jifT.  Applicant's  attorney:  Clarence  E 
J,   94    Oakwood    Avenue.    North 
iwtoda,  N.  Y     Authority  sought  to 
as  a  common  earner,  by  motor 
t,  over  irregular  routes,  tran.sjwrt- 
f.  Pusengers   a'ld   their  baggage,  in 
i round-trip  sightseeing  and  pleas- 
tours,    beginning     and     endinu     at 
Island  'Erie  County.  N.  Y..  and 
to  po!t   of  entry  at  or  near 
, Falls.  N.  Y..  on  the  International 
hne  betw  een  the  United  States 
lOuiada. 
JKARING:  January  9.  1959.  at  Hotel 
J.  Washinuton  and  Swan  Streets. 
N.  Y.,  before  Examiner  James 
LOaffney. 

NtouunoNs  IN  WHirn  Handling  With- 
jX     ootOral  Heahing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

^•i0.1IC  28573  'Sub  No    13'.  filed  Sep- 

15.    1958       Applicant:    GREAT 

■~IN    RAILWAY   COMPANY,    a 

Ition.  175  Ea~t  Fourth  Street.  St. 

1 1.  Minn.     Applicant's  attorney:   R. 

L^CroDon.  Assistant  General  Solicitor, 

'Department.  Great  Northern  Rail- 

'  Company    'same   addre.s.s  as  appli- 

*>.    Authority  sought  to  operate  as 

'^non  carrier,  by  motor  vehicle,  over 

ix  route,   transporting:    General 

lities.   except    those    of    unusual 

I  Class  A  and  B  explosives,  house- 

lloods  as   defined   by  the  Commis- 

I commodities  in  bulk,  and  those  re- 

[  special  equipment,  betweeii  Glas- 


FCDERAL   REGISTER 

pow.  Mont  .  and  the  United  States  Air 
Force  Base,  located  approximately  19 
miles  north  of  Glasgow,  Mont.,  over 
Secondary  Route  No.  247.  serving  no  in- 
termediate points.  Applicant  indicates 
the  proposed  transportation  shall  be  in 
.service  auxiliary  to.  or  supplemental  of. 
the  rail  service  of  the  Great  Northern 
Railway  Company.  Applicant  is  author- 
ized to  conduct  similar  operations  in 
Minnesota.  Montana,  North  Dakota,  and 
Oregon. 

No.  MC  30837  (Sub  No.  248'.  filed 
November  20.  1958.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, an  Ohio  Corporation.  4519  76th 
Street.  Kenosha,  Wis.  Applicant's  attor- 
ney: Paul  F.  Sullivan.  1821  Jefferson 
Place  NW..  Washington.  D.  C.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (It  automotive 
gear  frames  and  gear  frame  parts,  from 
Milwaukee.  Wis.,  to  Bridgeport.  Conn.; 
'  2  '  automotive  axles,  with  or  without  in- 
ternal or  external  attachments  or  mov- 
able parts,  and  automotive  driving  gear 
and  steering  gear  parts,  excluding  trans- 
missions, from  Fort  Wayne,  Ind.,  to 
Bridgeport.  Conn.;  (3»  internal  combus- 
tion engines,  from  Indianapolis,  Ind..  to 
Bridgeport.  Conn.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

Nott::  Applicant  states  that  It  is  author- 
ized in  MC  30837  (Sub  No.  108).  to  transport 
autonnobile  geaj  frames  and  gear  frame  parts 
from  Milwaukee.  Wis.,  to  Bridgeport.  Conn., 
automobile  axles,  with  or  without  internal 
or  external  attachments  or  movable  parts 
and  automobile  driving  gear  and  steering 
gear  parts,  excluding  transmissions,  from 
F'^rt  Wayne.  Ind..  to  Bridgeport.  Conn  .  iind 
int^'rnal  combustion  engines  from  Indlan- 
aix)li.«;.  Ind  .  to  Bridgeport.  Conn.  Applicant 
furtlier  states  that  these  shipments  are  mov- 
ing to  a  plant  in  Bridgeport.  Conn  .  where 
various  types  of  motor  vehicles,  not  limited 
to  passenijer  aut^imobiles.  are  manufart'ired 
and  assembled  The  purpose  of  tliis  applica- 
tion, iherefijre.  is  to  clarify  the  commodity 
descriptions  In  the  event  this  application 
i.s  cranted.  ajjplicant  will  request  concur- 
rent cancellation  of  its  Sub  108  certiflcat-e. 

No.  MC  30887  (Sub  No.  86'.  filed  No- 
vember 17  1958.  Applicant:  SHIPLEY 
TRANSFER,  INC..  534  Main  Street. 
Reisterstown.  Md.  Applicant's  represen- 
tative: EKDiiald  E.  Freeman,  534  Main 
Street.  Reisterstown,  Md.  Authority 
sought  to  operate  as  a  cojumon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nonmetallic  ymnerals,  in 
bulk,  in  dump-tank  or  hopper  type  semi- 
trailei-s.  from  Baltimore,  Md.,  points  in 
Carroll.  Baltimore.  Frederick,  and  How- 
ard Counties.  Md..  those  in  Washington 
County.  Md.,  on  and  east  of  U.  S.  High- 
way 11.  those  in  Adams  County.  Pa.,  and 
those  in  York  County.  Pa.,  on  and  south 
of  U.  S.  Highway  30  and  on  and  west  of 
U,  S.  Highway  111  to  points  in  Delaware, 
Indiana.  Maryland,  Michigan,  New  Jer- 
sey. New  York.  Ohio,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Applicant  is  authorized  to 
conduct  operations  in  Maryland,  West 
Virginia.  Rhode  Island,  Connecticut, 
Ma.ssachusetts.  Pennsylvania.  New  York, 
New  Jersey,  Virginia.  North  Carolina, 
Ohio.  Indiana.  Michigan,  Missouri.  Wis- 
consin,   Tennessee.    Delaware,    Illinois. 
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Georgia,  Kentucky,  Maryland,  and  the 
District  of  Columbia. 

No.  MC  75320  (Sub  No.  87),  filed  No- 
vember 17,  1958.  Applicant:  CAMP- 
BELL SIXTY  SIX  EXPRESS,  INC., 
P.  O.  Box  390.  Springfield.  Mo.  Appli- 
cant's attorney:  John  C.  Bradley.  Suite 
618  Perpetual  Building,  1111  E  Street 
NW.,  Washington  4.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  an  alternate  route, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  RoUa,  Mo.,  and  Little  Rock,  Ark., 
from  RoUa  over  U.  S.  Highway  63  to  junc- 
tion U.  S.  Highway  62,  thence  over  TJ.  S. 
Highway  62  to  junction  Arkansas  High- 
way 11,  thence  over  Arkansas  Highway  11 
to  junction  U.  S.  Highway  67,  thence 
over  U.  S.  Highway  67  to  junction  U.  S. 
Highway  67E,  thence  over  U.  S.  Highway 
67E  to  Little  Rock,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicants  authorized  regular  route  op- 
erations between  Springfield.  Mo.,  and 
Chicago,  111.,  and  between  Memphis, 
Tenn..  and  St.  Louis.  Mo.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama. Arkansas,  Illinois,  Indiana,  Kan- 
sas, Louisiana.  Mississippi.  Missouri, 
Oklahoma,  Tennessee,  and  Texas. 

No.  MC  106398  (Sub  No.  110) .  filed  No- 
vember 14,  1958.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road,  Tulsa,  Okla.  Applicant's 
attorney:  John  E.  Lesow,  3737  North 
Meridian,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  points  in  Pennsylvania,  except 
Cl%rion.  Montoursville,  Camp  Hill, 
Chambersburg.  and  West  Pittston.  to 
points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  109637  ( Sub  No.  101 ) ,  filed  No- 
vember 20.  1958.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  4107  Bells  Lane. 
Louisville  11,  Ky.  Applicant's  repre- 
sentative: H.  N.  Nunnally.  Traffic  Mgr., 
Southern  Tank  Lines,  Inc.  (same  address 
as  applicant ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1 1  Brake  fluids  and  solvents,  in  bulk,  in 
tank  vehicles,  from  Midland,  Mich.,  to 
Birmingham.  Ala.,  and  Memphis,  Tenn., 
(2»  petroleum  products,  in  bulk,  in  tank 
veliicles.  from  Whiting,  Ind.,  to  Birming- 
ham. Ala.,  and  Memphis.  Tenn.,  and  (3) 
empty  containers  or  other  such  inci- 
dental  facilities  (not  specified^  used  in 
transporting  the  commodities  si>ecified 
in  this  application  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama.  Florida,  Georgia.  Illinois, 
Indiana.  Iowa,  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri, North  Carolina.  Ohio.  South  Caro- 
lina. Tennessee.  Texas,  Virginia,  West 
Virginia,  and  Wisconsin. 

No.  MC  116387  (Sub  No.  24'* .  filed  No- 
vember 19.  1958.     Applicant:  ALABAMA 
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TANK  LINES.  TNC  .  P.  O  Box  3C.  Pow- 
deiiy  Station,  Bumuvzham.  Ahi.  Appli- 
cant's representative:  H.  N.  Nuniially, 
4107  Bells  Lane,  Louisville  11.  Ky.  Au- 
thority sought  to  operate  as  a  (owr/ion 
carrier,  by  motor  vehicle,  over  ureguhir 
routes,  transporting:  Paving  tar.  m  bulli. 
in  tank  vehicles,  from  IX>catur,  Ala.  io 
points  in  Tennessee.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama, Arkansas.  Florida.  Georgia.  Ken- 
tucky, Louisiana,  Mississippi,  North 
Carolina,  Ohio,  South  Carolina,  and 
Tennessee. 

No.  MC  117843,  filed  November  14. 
1958.  Applicant:  MELVIN  E.  UFX'R 
AND  JACOB  VANDER  MOI.KN,  doing 
business  as  PEORIA  STOCK  YARDS. 
Route  2.  Pella,  lowfl.  Apphcaiu's  repre- 
sentative: Kenneth  F  Dudley.  106  North 
Court  Street,  p.  O  Box  557.  Ottumwa. 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ilaij  proc- 
essing equiprnrnt.  from  Pella,  Iowa,  to 
points  in  Wisconsin. 

MOTOR    CARRIERS    OF    PASSENGFRS 

No.  MC  3700  (Sub  No.  41'.  filed  No- 
ven\iK*r  18.  1958.  Applicant:  MANHAT- 
TAN TRANSIT  COMPANY,  a  Corpora- 
tion. U  S.  46.  Ea.^t  Pater.son.  N.  J.  Ap- 
plicant's attorney:  Robert  E.  Goldstein. 
24  West  40th  Street.  New  York  18.  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  round-trip  opera- 
tions, beginning  and  ending  at  Hacken- 
sack  and  Fort  Lee.  N.  J.,  and  extending 
to  Yonkers  Raceway.  Yonkers.  N  Y 
Applicant  is  authorized  to  conduct  op- 
erations in  New  Jersey,  New  York.  Con- 
necticut, PenrLsylvania.  the  District  of 
Columbia.  Delaware.  Maine.  Maryland. 
Massachusetts.  North  Carolina,  New- 
Hampshire,  Rhode  Island,  Tennessee. 
Vermont,  and  Virginia. 

Note:  Applicant  states  there  will  be  no 
plclcup  or  dischitrge  of  p.issengers  eiiroule. 
and  that  the  projidsed  operiitidns  will  be  re- 
stricted to  .the  aiithnrlzed  raclnp  sea.son  at 
the  track.  .Some  nf  applicants  otHcers  and 
stockholders  are  offlcers  and  .stockholders  of 
Mohawk  Coach  Lines.  Inc  :  therefore,  com- 
mon cuntrol  may  be  involved. 

No.  MC  112661  (Sub  No.  2'.  filed  No- 
vember 18.  1958.  Applicant:  HELEN.A 
A.  BRYANT,  doing  b  u  s  i  n  r  s  s  us 
BRYANTS  PASSENGER  SERVICE, 
Aiken  Road.  P.  O.  Box  543.  Leaksvillr. 
N.  C.  Applicant's  representative:  Thax- 
ton  Richardson.  P.  O.  Box  612,  Greens- 
boro, N.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting : 
Passengers,  in  special  operations,  be- 
tween Stoneville  and  Price,  N.  C  ,  and 
Ca.scade.  Va..  and  pomts  within  thnc 
miles  '  3  >  miles  of  each,  on  the  one  hand. 
and.  on  the  other,  the  site  of  the  E.  I. 
Du  Pont  de  Nemours  &  Company  plant, 
located  approximately  1.5  miles  south- 
west of  Martinsville,  Va.  Applicant  is 
authorized  to  conduct  similar  operations 
between  Draper.  Spray,  and  Leaksville, 
N.  C,  and  the  said  plant  site. 

No.  MC  113430  <Sub  No  5'.  filed  No- 
vember   24,    1958.      Applicant:    THE    R 
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AND  H  COMPANY,  a  Corporation.  70 
Florence  Street,  PJast  Hartford.  Conn. 
Applicant's  attorney:  John  R.  Sims,  Jr., 
804  Ridge  Place.  Fall.s  Cluirch.  Va.  Au- 
thority sought  to  uiH'rate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
tlirir  baggage,  and  express,  mail  and 
TVjr'-papers.  in  the  same  vehicle  \Mth 
pa.s.stiigrrs.  between  Hartford,  Conn., 
and  intersection  of  U  S  Ha:hway  6  and 
U  S.  Highway  6A  near  Woodbury,  Conn. : 
from  Hartford  over  U.  S  Highway  6  to 
iiiteisection  U  S  Highway  6A  near 
Woodbury,  and  return  over  the  same 
route,  serving  all  intermediate  point.s, 
including,  but  not  restricted  to.  West 
Hartford.  Farmini'ton.  Terryville.  Plym- 
outh. Thomaston,  Wateitown.  Minor- 
town.  North  Woodbury,  and  Woodbury. 
Conn.  Applicant  is  authorized  to  con- 
duct opt>rations  m  New  York  and 
Connecticut. 

Note:  Applicant  states  It  seeks  the  pro- 
posed (■pcratlon  a.s  an  alt.ernate  route  in  its 
service  between  Hartford,  Conn  .  and  New 
York.  N.  Y.  A  stockowner  of  applicant-cor- 
lx>ratlon  al.so  owns  100  percent  of  the  st<x-k 
of  Providence  Arrow  Lines,  Inr  .  No  MC 
30017.  transjx^rtine  pii-s.^enger-s  between  Hart- 
ford, Conn.,  and  Providence.  R  I  :  therefore, 
common  control  may  be  involved. 

AITLK  ATIONS    FNDER    SECTION    2  12      (C' 
CONVERSION    PKOCEEIUNCIS 

No.  MC   1775    <Sub  No    5« 

AKRuN  PARCEL  DELIVERY,  INC. 

•  Akron.   Ohio' 

No    MC  13426   'Sub  No.   1> 

UNIIED  PARCEL  SERVICE.  INC. 

(Cincinnati,  Ohio> 

No.   MC  35039     Sub  No    n 

MERCHANTS  TRANSFTTR  AND 

STORAGE  COMPANY 

<  Wasliinj'ton,  D    C.  • 

No    MC  35480    'Sub  No    li 

UNITED  PARf'PX  SERVICE  OF 

PORTL-^ND 

•  Portland.  Oreg.) 

No    MC  63063    'Sub  No    3' 

UNITED  PARCEL  SERVICE  OF 

NEW  YORK.   INC. 

"New  York.  N.  Y.» 

No    MC  88845    'Sub  No    4* 

PARCEL  DELIVERY  SERVICE.  INC. 

(Newark,  N.  J.> 

No    MC  89520    <Siib  No    9' 

UNI'I-ED  PARCEL  SERVICE  OF 

PENNSYLVANIA.  INC. 

t  Philadelphia.  Pa.  > 

On  January  24.  1958,  the  Commission. 
Division  1,  institu'ed  the  aUni'-num- 
bered  proceedings,  on  lUs  oun  initiative. 
under  .section  212  'c  of  the  Interstiile 
Commerce  Act.  to  dftfrmme  whether  the 
out-st^inding  permit,s  held  by  the  above- 
named  carriers  should  be  revoked  and  in 
hru  thereof,  certificates  of  public  con- 
venion'^e  and  necessity  is.'-ued.  Said 
l.roceedmcs  were  instituted  for  the  rea- 
son that  there  was  ground  to  believe  that 
the  operations  conducttxl  pursuant  to 
the  outstanding  contract-carrier  author- 
ity of  tho  above-n.imed  respondents 
might  not  be  those  of  a  contract  car- 
rier as  defined  m  section  203  <a>  <15'  of 
the  act.  as  amended.  August  22.  1957. 
and  might  be  those  of  a  common  earner. 
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Additional     consideration    ,_  .^„ 
given  to  the  operations  condoctii'!?'     fftponTJ 
suant  to  the  permits  held  hy  tbe 
named  carriers,  as  of  Auguit  a  i 
and  it  has  been  determined  tlMLiit 
tune,  the  carriers"  operations  «« ^ 
formance  with  the  definition  dt  i 
tract  carrier  as  set  forth  in    _^ 
ui'    <15'  of  the  act,  as  amended.       ■•  •,» 

Orders  of  the  Commission,  Dtfl^4^ 
dated  November  18,  1958,  vacate ^m 
aside  the  orders  of  the  Commlaiionlnff 
sion  1,  entered  January  24.  lOM  iS 
tuting  the  above-numbered'pxx»eei^? 
Said  orders  discontinuing  the  pmSf 
ings  shall  become  effective  30  danftSi 
the  date  of  this  publication  unlea-' 
in  that  period  any  proper  party  in 
est  show  cause  why  the  p 
should  not  be  discontinued. 

Applications  Under  SEcnon  5  *» 
210a  (b) 

The  following  applications  ut  m. 
erned  by  the  Interstate  CommereeOi^ 
ml.ssion's  special  rules  govemlof  aoBk 
of  filing  of  applications  by  motor  «|h 
ritr  of  property  or  passengen  vtr 
sections  5  'a'  and  210a  (b)  of  tbelM^ 
state  Commerce  Act  and  certain  aS 
procedural  matters  with  respect  tho^ 
(49  CFR  1.240'.  , 

MOTOR    CARRIERS  OF  PIOPRTT 

No.  MC-P  7029,  ( ATLAS '"nUKl 
LINE.  INC —PURCHASE— J.  BCHOB 
MOORE.  RUBY  JONES  MOORS,  Ifr 
MINISTR  ATRIX  > .  published  M  thift. 
vember  13,  1958.  issue  of  the  PmM 
RE(,isTfR  on  paL-e  8839.  Supplements 
November  19.  1958.  to  show  Joindtt *1 
K  SPECK  P  O.  Box  244.  PrleDdMmi 
Tex  ,  and  REX  L.  COOPER.  4306 


ftiHttday,  December  3,  195S 


authority  under  section  210a 


bend.  Houston.  Tex.,  as  the  peraonk 
control  of  vendee. 

No  MC-F  7045.     Authority  acgj^tK 
purchase  by  RISBERGS  TRUCXlOik 
1130  Southeast  Water  Street,  PoUlfi 
14.   Oreg  .  of  the   operating  rights 
property    of    BECKETT  TRUCK 
INC  .  1130  Southeast  Water  Street, Part- 
land    14,   Oreg..   and   for  acqulsBlaB  1| 
CLEMENT     M.     RISBERO.    VIRGnil 
RISBERG  and  HERBERT  W. 
all  of  Portland,  of  control  of  such 
and     jiroperty    through    the    puitillli 
Applicants'    attorney;    E&T\t  V.  HUI^ 
2130  .Southwe.st  Fifth  Avenue.  I^stlHt' 
1.  Oreg.     Operating  rights  sought  to|l 
tr.msf erred:   General  commodUiea, 
certain  exceptions  including  houscholil 
poods   and    commodities  in  bait.  MJ§ 
common    carrier    over    regular  itMtlKl 
between    Portland.    Oreg.,   and  Wn<| 
Grove.    Oreg.    between    Forest   OWH 
Orcp.,    and    junction  Oregon  Hl|^ 
way   47   and   U.   S.    Highway  WW.  ll< 
between  Portland.  Oreg.,  and  HUbM^ 
Oreg  ,  serving  all  intermediate  and 
tain  off-route  points:   househoU 
as  defined  by  the  Commission,  over  JltJJ 
ular  routes,  between  Portland.  Ong^fM 
jxiints  in  Washins'ton  and  Yamhill OaB- 
ties.    Oreg.    withm    20    miles   of  Wjj 
carrier's    presently    authorized   if** 
routes,   and   between   certain  polnt»  ■ 
Oregon,  on  the  one  hand,  and.  on  *•• 
other,    certain    points    in    Washingt* 
Vendee   is   authorized   to  operate  M  » 
common  carrier  in  Oregon  and  'Wv^^ 
ton.     Application  has  not  been  Wed 


*i;   ur  P  7046-    Authority  sought  for 
JSJid  merger  by  GRAVES  TRUCK 
fSSimC    739  North  10th  Street,  Sa- 
Sirans'of  tlie  operating  rights  and 
SLSToI    PELTEN     TRUCK    LINE. 
Er  750    North    12th    Street.    Salina. 
P^  uid  for  acquisition  by  WILI.IAM 
P^oTvES    and    JOHN    A.    GRAVES, 
LhrtT 739  North   10th  Street.  Salina. 
!S,   DWIGHT  L   GRAVES.  1005  East 
gg^an.  Wichita.   Kans  .   and   LOW- 
^P    GRAVES.     14:;0     Woodswethcr 
Sik.  Kansas  City.  Mo  ,  of  control  of 
S^rights  and  property  through   the 
■^hase     Applicants'   attorneys:    Carll 
fKret^inger  and  Tom   B.   Kretsmgcr. 
wnthol  1014-18  Temple  Building.  Kan- 
I«Clty6.  Mo.     Operating  rights  sought 
to  be  controlled   and    merged:    General 
gmmodities.  with  certain  exceptions  m- 
^ding  household  goods  and  commodi- 
ttBto  bulk,  as  a  common  carrier  over 
Ipilar  routes    between    Salina.    Kans.. 
md  Oakley,    Kans ,    between     Salina. 
1108.,  and  Colby.  Kans..  between  Salina. 
Iini.' and  Wichita.  Kans..  from  Kan.^as 
ay  Mo.,  to  Lawrence.  Kans..  and  from 
IMIMS  City,  Mo.,  to  Ness  City.   Kans.. 
Krvlng  certain    intermediate    and    o!T- 
nute  points;  alternate  route  for  oper- 
ating convenience  only  between  junction 
U  8.  Highways  24  and  59.  approximately 
tio  miles  north  of  Lawrence.  Kans..  and 
lansaa  City.  Mo  :  general  commodittes. 
fjth certain  exceptions  excluding  house- 
kild goods  and  including  commodities  in 
Wi,  between  Salina,  Kans.,  and  Kansas 
Oty,  Mo.,  serving  certain  intermediate 
points;    alternate    route    for    operating 
WTenience  only  between  Junction  City. 
Iins..  and    Wamei;o.    Kans.;     general 
commodities,  with  certain  exceptions  in- 
cioding  household  t-oods  and  excluding 
Htunodities   in    bulk,    between    Salina, 
Euu.,  and  Smoky  Hill  Army  Air  Field 
(near   Salina  >,     and     between     Salina, 
luu..  and  Camp  Phillips  <near  Smolan, 
Iins.).  serving  certain  intermediate  and 
d[-route  points ;  seeds,  farm  machinery. 
Ink,  rags,  and  old   paper,   from  Law- 
imee.Kans..  to  Kansas  City.  Mo.,  serv- 
kg  no    intermediate     points;     general 
mmmodities,  with  certain  exceptions  in- 
dHllDg  household  goods  and  commodi- 
ty in  bulk,  over  irregular  routes,  from 
bnsas  City.  Kans  .    and   Kansas   City, 
Vo,  to  certain   points  in  Kansas,-  and 
IroBi  North  Kan.sas  City.  Mo.,  to  Dodge 
Qty  and    Galvesta.    Kans.;     household 
ftoi*.  between  Hays.  Kans..  and  points 
ilthin 50  miles  of  Hays.  Kans..  on  the  one 
luid.  and.  on  the  otlier.  points  in  Mis- 
Wirl,  Nebraska.   0!:lahoma.    and    Colo- 
ndo;  harduare.  refrigerators,  electrical 
VPliances.  cottonseed,  feed,  grain,  coal. 
^Kvester-thrcsJicr   combines   and   parts 
^tof,  agricultural   macliincry.  imple- 
■<*ti  and  parts,  tractors,  traction   en- 
llw*,  road  building   viacJnnery.   equip- 
*t*t  and  supplier  used  in  or  incidental 
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to  the  construction  of  roads,  automobile 
parts,  automobile  accessories,  iron,  steel, 
brass,  bronze,  machinery,  pipe,  ccrmbines, 
road  machinery  and  parts  thereof,  build- 
ing materials,  used  farm  machinery, 
used  farm  implements,  and  hay,  from,  to 
or  between  points  and  areas,  varying 
with  the  commodity  transported,  in  Mis- 
souri. Kansas.  Oklahoma.  Colorado,  and 
Texas.  GRAVES  TRUCK  LINE,  INC., 
IS  atithorized  to  operate  as  a  common 
carrier  in  Kansas,  Missouri,  Colorado, 
Nebraska.  Wyoming.  Iowa,  Oklahoma, 
Texas,  and  New  Mexico.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  <b». 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC-F  7044.  Authority  sought  for 
purchase  by  CONTINENTAL  PACIFIC 
LINES,  doin'j  busine.ss  as  CONTINEN- 
TAL PACIFIC  IRAILWAYS,  1501  South 
Central  Avenue,  Los  Angeles  21.  Calif., 
of  a  portion  of  the  operating  rights  of 
AMERICAN  BUSLINES.  INC.,  1341  P 
Street,  Lincoln  8,  Nebr.,  and  for  acquisi- 
tion by  TRANSCONTINENTAL  BUS 
SYSTEM,  INC.,  315  Continental  Avenue, 
Dallas  7.  Tex.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Carl  B.  Callaway,  Alfred  Crager 
or  Warren  A.  Goff,  all  of  315  Continental 
Avenue.  Dallas  7.  Tex.  Operating  rights 
sought  to  be  purchased:  Passengers  arid 
their  baggage,  and  express,  neicspavers 
and  mail  in  the  same  vehicle  with  pas- 
sengers, as  a  comrnon  carrier,  over  regu- 
lar routes,  between  Thornton.  Calif.,  and 
Stockton,  Calif.,  and  between  Sacra- 
mento, Calif.,  and  Thornton,  Calif.,  serv- 
ing all  intermediate  points.  Vendee  is 
authorized  to.  operate  as  a  common  car- 
rier in  California.  Washington,  and 
Oregon.  Application  has  not  been  filed 
for  temporary  autliority  under  section 
210a  (b'. 

By  the  Commission. 

I  SEAL  1  Harold  D.  McCoy. 

Secretary. 

[F     R.    Doc.    58-9080;     Piled.    Dec.    2,    1958; 
8.49  -x.  m.\ 


Fourth  Section  Applications  for  Relief 

November  28, 1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35120:  Trailer-on-flat-car 
service  in  the  southwest.  Filed  by  South- 
western Freight  Bureau.  Agent  (No. 
B-7428 ' .  for  interested  rail  carriers. 
Rates  on  various  commodities  loaded  in 
or  on  highway  trailers  and  transported 
on  railroad  flat  cars  between  points  in 
Louisiana  and  Texas. 


9379 

Grounds  for  relief :  Motor  truck  com- 
petition. 

Tariff:  Supplement  33  to  Southwest- 
ern Lines  Tariff  I.  C.  C.  4285. 

FSA  No.  35121:  Peanuts  between 
points  in  Texas.  Piled  by  Texas-Loui- 
siana Freight  Bureau,  Agent  (No.  340). 
for  interested  rail  carriers.  Rates  on 
peanuts,  unshelled.  carloads  between 
points  in  Texas. 

Grounds  for  relief:  Intrastate  rail 
competition. 

Tariff:  Supplement  74  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.  C.  C. 
865. 

AGGREGATE  OF  INTERMEDIATES 

FSA  No.  35122:  Peanuts  between 
points  in  Texas.  Filed  by  Texas-Loui- 
siana Freight  Bureau.  Agent  (No.  341). 
for  interested  rail  carriers.  Rates  on 
peanuts,  unshelled,  carloads  between 
points  in  Texas. 

Grounds  for  relief:  Maintenance  of 
tlirough  one-factor  rates  which  exceed 
the  aggregate  of  intermediate  rates  and 
intrastate  rail  competition. 

Tariff:  Supplement  74  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.  C.  C. 
865. 

By  fhe  Commission. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.    R.    Doc.    58-9978;     Piled,    Dec.    2,    1958; 
8:48  a.  m.) 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien   Property 

Fritz  Paul  Karl  Prufer  and  Gerhakd 
Richard  Kurt  Prufer 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended.X 
notice  is  hereby  given  of  intention  to  re-     \ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision    for    taxes    and    conservatory 
expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Fritz  Paul  Karl  Prufer,  Berlln-Slemens- 
stadt,  Germany;  $37,625.64  in  the  Treasury  of 
the  United  States. 

Gerhard  Richard  Kurt  Prufer.  Koln, 
Bayenthal.  Germany;  $37,625.64  in  the  Treas- 
ury of  the  United  States. 

Vesting  Order  No.  13083;   Claim  No.  58899. 

Executed  at  Washington,  D.  C,  on 
November  24,  1958. 

For  the  Attorney  General. 

I  seal]  Dallas  S.  Townsend. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.    R     Doc.    58-9960;    Piled.    Dec.    2,    1958; 
8:45  a.  m.] 


r  • 


\ 


^ 


^^^nonal^^^ 


Vi 


FEDERAL 


'J^ 


DEC  5  -  1958 

«^      MAIN 
REAOfNQ  ROOM 


REGISTER 


VOLUME   23 


% 


P 


NUMBER   236 


Wos/iingfon,  Thursday,  December  4,  1958 


TITLE  7— AGRICULTURE 

Qi^ter  IX — Agricultural  Marketing 
Strvic*  (Marketing  Agreements  and 
OitUrt),  Dspartment  of  Agriculture 

Put  1003 — Domestic  Dates  Produced  or 
Packzd  iw  Designated  Area  or  Cali- 
rOuciA 

ffS,  IBTIICTED    AND    WITHHOLDING    PER- 

ciifT«GES  roR   deglet   noor   dates   for 

19S8-59  CROP  YEAR 

Pursuant  to  the  applicable  provisions 
of  Marketing  AtJreement  No.  127,  as 
imended,  and  Order  No.  1-03.  as  amended 
(7  era  Part  1003:  23  F.  R.  6904',  regu- 
lating the  handling  of  domestic  dates 
I^uoed  or  packed  in  a  designated  area 
at  California,  hereinafter  referred  to  as 
toe  "order,"  effective  under  the  Agricul- 
tural Marketing  Acreement  Act  of  1937, 
M  amended  (7  U.  S.  C.  601  et  seq), 
hereinafter  referred  to  as  the  "act,"  the 
DBte  Administrative  Committee  has 
unanimously  recommended  that,  for 
■arketable  dates  of  the  Deglet  Noor 
rariety,  the  present  free  percentage 
should  be  revised  from  80  to  85  percent, 
the  related  restricted  percentage  from 
M  to  15  percent,  and  the  withholding 
percentage  from  25  to  17.6  percent  for 
the  1958-59  crop  year. 

Free,  restricted,  and  withholding  per- 
centages of  74.  26,  and  35.1.  rcsjjectively, 
for  the  1958-59  crop  year  were  estab- 
lished for  marketable  dates  of  the  Deglet 
Noor  variety  by  an  order  published  in  the 
PonuL  Register  on  August  23.  1958  i  23 
f.K.  6547  t .  Later,  those  percentages 
were  revised  to  80,  20.  and  25,  respec- 
ttfely,  by  an  order  published  in  the 
PranuL  Register  on  September  20,  1958 
(23  P.  R.  7345*. 

This  September  increase  in  the  free 
Pwwntage.  with  corresponding  changes 
to  the  restricted  and  withholding  per- 
wntages.  was  con.^-idered  necessary  on 
the  basis,  among  other  things,  of  the 
wnmlttee's  estimate  of  the  reduction  m 
the  total  available  supply  of  marketable 
'J'Blet  Noor  dates  which  would  result 
frun  the  additional  grade  regulation  of 
September  20,  1958  '23  F.  R.  7344)  rais- 
es the  then  current  minimum  grade 
'WWirements  for  such  dates.  However, 
the  amunittee  now  estimates  that  the 
wductlon  In  the  total  available  supply 
^^marketable  dates  meeting  the  ad- 
renal grade   regulation   will   be   more 


than  its  prior  estimate.  On  the  basis 
of  the  committee's  latest  estimates,  the 
current  free  percentage  for  marketable 
dates  of  the  E>eglet  Noor  variety  should 
be  revised  upward  to  85  percent,  and  cor- 
responding changes  made  in  the  restrict- 
ed and  withholding  percentages,  in  order 
to  permit  the  committee's  original  esti- 
mate of  trade  demand  *24  million 
pounds)  for  the  1958-59  crop  year  to  be 
met  as  nearly  as  possible. 

After  consideration  of  the  committee's 
recommendation,  the  supporting  data 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  to  increase,  as  hereinafter  set  forth, 
the  current  free  percentage  for  market- 
able dates  of  the  Deglet  Noor  variety  to 
make  it  conform,  insofar  as  practicable, 
with  the  new  relation  foimd  to  exist  be- 
tween trade  demand  for,  and  available 
supply  of.  marketable  dates  of  such 
variety,  and  to  adjust  the  applicable  re- 
stricted and  withholding  percentages 
accordingly,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  it  is  hereby  ordered.  That 
the  provisions  in  paragraph  (a)  of 
5  1003.206  Free,  restricted  and  withhold- 
ing percentages  <23P.  R.  6547)  establish- 
ing the  free,  restricted,  and  withholding 
percentages  for  marketable  dates  of  the 
Deglet  Noor  variety  for  the  crop  year 
beginning  August  1.  1958  and  ending 
July  31.  1959.  as  revised  on  September 
20.  1958  <23  F.  R.  7345  >.  are  hereby 
further  revised  to  read  as  follows: 

<ai  DeL'let  Noor  variety  dates:  Free 
percentage.  85  percent;  restricted  per- 
centage. 15  percent;  and  withholding 
percentage,  17.6  percent. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
making  the  provisions  of  this  order 
effective  upon  publication  In  the  Federal 
Register  i  5  U.  S.  C.  1001  et  seq. » ,  in  that : 
ID  This  action  reduces  volume  restric- 
tions with  respect  to  the  handling  of 
Deglet  Noor  dates  during  the  1958-59 
crop  year ;  ( 2  •  the  revised  free  percent- 
age of  85  percent  will  increase  the  quan- 
tity of  Deglet  Noor  dates  available  for 
shipment  in  normal  trade  channels,  and 
handlers  need  the  maximum  period  of 
time  remaining  in  the  1958-59  crop  year 

(Continued  on  next  page) 
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to  maximize  their  sales  of  such  daUi; 
i;ji  as  this  revi.sion  would  require  it- 
computation  of  handlers'  control  obliglp 
tions  and  adjustments  in  poundage,  with 
respect  to  Detilet  Noor  dates  as  provided 
in  S  1003  46,  for  the  entire  1958-59  crop 
year,  m  order  to  minimize,  and  faclliUte, 
the  makin.:  of  such  recomputation  and 
adjustmenLs  it  is  necessary  that  thJi  re-* 
vision  become  efTective  as  soon  as  poariUl 
and  not  later  than  the  time  hereln»ft«r 
provided;  (4*  the  revision  in  the  control 
percentawes  was  unanimously  rtcon- 
mended  by  the  committee,  and  haruDeri 
have  been  informed  of  it;  and  (5)  IB 
these  circumstances,  handlers  should  re- 
quire no  additional  time  to  prepare  foe 


with  the  provisions  of  this 


5_  49  Stat.  753,  as  amended;   7  U.  S.  C. 

•ee) 

n$ted:  November  28,  1958.  to  become 
Jjctive  upon  publication  in  the  Federal 
fgggm. 

ISULl  S.R.Fmith. 

Director. 
Fruit  flTid  Vegetable  Dnision. 

,f  E    Doc    58-10047.    Filed,    Dec.    3.    1958; 
'  8:51    a    m  I 


yjn.E  13 — BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

f^  1^7 — Sm.\ll  BrsiNE.ss  Investment 
Companies 

On  October  29,  1958.  notice  of  propo.'=:ed 
m^  making  regarding  the  regulations 
Mfcming  the  establishment  and  opera- 
ygt  of  small  business  investment  com- 
piBtes  chartered  or  licensed  by  Small 
iBioess  Administration  to  operate  under 
the  frwftJl  Business  Investment  Act  of 
19(1  and  to  carry  out  the  provisions  of 
■kl  Act,  was  published  in  the  Federal 
I^HSTB  (23  F.  R  8351>.  After  con- 
ideratioD  of  all  such  relevant  matter  as 
MS  presented  by  interested  persons 
Rgarding  the  rules  proposed,  the  repu- 
litksis  as  so  proposed  with  chanpes 
ranlting  from  said  consideration,  are 
berrijy  adopted  as  set  forth  below. 

Doc  to  the  need  for  the  prompt  initia- 
doD  and  establishment  of  the  program 
latborized  under  the  Small  Business 
Bnestment  Act  of  1958.  the  subject  regu- 
litkms  shall  become  effective  upon  pub- 
leation  thereof  in  the  Feder\l  Register. 

8k. 

107.102  Statutory  provisions;  statement 
cif  poll' y. 

WT.lOl-l       Statement. 

■T.KB         SUitutory  provisloiifi;  definitions. 

107.108-1       Definitu'os 

VTJOl  Statiiti  ry    pn.vi.sir.ns:    establish- 

ment 'if  Small  Business  Invest- 
ment Division. 

107301-1  Inlurmatlon,  Instructions,  find 
form.s. 

107*1-2       Propo.s.il 

MnJOl-a       License  Application. 

107301-4  Preliminary  approval  i-f  corpo- 
rate ii;strumcnt.s  and  procted- 

107301-5  Prerequ;.- ;tes  for  issu.ince  of 
LiLe:i.-f. 

Uff301-6      IdeiiMia,.;:.  n  of  Licensee. 

107301-7       Branch  oni.ce,s  and   agencies. 

UH301  Statutory    provisi'iiis;     or^-'tinlza- 

tion  ol  small  bu.sineR.s  invest- 
ment Companies;  approving 
State  chartered  companies  for 
operations  under  tins  act; 
conver.sion  of  iiivestment  and 
development  companies. 

WiOl-l       Charter  requirements. 

""•JOl-S      S<jurcc  of  charter. 

M7J01-3       Ort;;tniz;ition  Of  a  Licensee. 

'''■'01-4  Submiii.>ii')n  of  License  Applica- 
tion  Involving  SBA  charter. 

*ti01-5  Nece.si-iTy  lor  and  nature  of 
Licf  ii-p. 

I!'*!-*       Fee.";  for  Ltcen,«ie  and  SBA  chju-ter. 

WJOl-7  Surr.'.d.-r  of  Llv-eJiSc  <<r  SBA 
charter. 


provisions:      miscel- 
of        unimpaired 
disburse- 
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See. 

107.302  Statutory      provisions:       capital 

stock  and  subordinated  deben- 
ture's. 

107.302-1      Initial    capital    and    surplus    of 
Licensee. 

107.302-2       Consideration    for    stock    of    Ll- 
cen.see. 

107.302-3       Disclosure   and  stockholder  pro- 
tection. 

107  303  Statutory   provisions:    borrowing 

power. 

107  303-1        Conditions  and  limitations  upon 
ijorrowing  power  of  Licensee. 

107  303  2       SB.^  operating  loans  to  Licensees. 

107  303  3       Purijose   and   loan   requirements. 

107  304  Statutory    provisions;     provision 

of     equity     capital     for    small 
business  concerns. 

107  304-1       Sale  and  purchase  of  convertible 
debentures. 

107  30.0  StatuUjry    provisions:    long-term 

loans    to    small    business   con- 
cerns, 

107  305  1       Long-term  loans  by  Licensee  to 
small  business  ctjucerns. 

107.306  Stuttitf)ry    provisions;     aggregate 

limitations. 

107.306  1       Investment  and  loan  limitations. 

107  307  Statutory      provisions;       exemp- 

tions. 

107  307   1        I  Reserved) 

107  308  St^itutory 

la  neons. 

107  308    1        Maintenance 
capital. 

107308-2       Conditions    governing 
mcnt  of  SBA  funds. 

107.308-3       Idle  operating  funds. 

107  308-^       Examinations. 

107  308   .=.        Reports. 

107  308  6       Ciovernment  liability. 

107  308   7        Activities  of  Licensee. 

107  308  8        Insurance. 

107  30R9        Prohibited  uses. 

107  308   10     Enjoiner  of  violations. 

107  308-1 1      Forfeiture  of  License. 

1U7308-12     Amendments  to  act  and  regula- 
tions. 

Authority  $5  107  102  to  107  308  12  Issued 
under  sec   308.  Pub.  Law  85-699,  72  Stat.  694. 

5  107  102  .Statutory  provisions;  state- 
viCJit  of  policy. 

STATEMENT    OF    POLICY 

Sec  102  It  Is  declared  to  be  the  policy  of 
Congress  and  the  purpose  of  this  act  to 
improve  and  stimulate  the  natimial  economy 
in  general  and  the  small-business  segment 
tliereof  in  particular  by  establlslung  a  pro- 
gram to  stimulate  and  supplement  the  flow 
of  private  equity  capital  and  long-term  loan 
funds  which  small-business  concerns  need 
for  the  .sotmd  financing  of  their  business 
(operations  and  for  their  growth,  expansion, 
and  modernization,  and  which  are  not  avail- 
able in  adequate  supply:  Provided,  however. 
That  this  policy  shall  be  carried  out  in  such 
manner  as  to  insure  the  maximum  participa- 
tion of  priv.'ite  financing  sources. 

I:  is  the  intention  of  the  Congress  that 
the  provisions  of  this  act  shall  be  so  ad- 
ministered that  any  financial  assistance  pro- 
vided I'lereunder  shall  not  result  In  a  sub- 
stantial increase  of  unemi)loyinent  in  any 
area  of  the  country. 

5  107  102-1  Statement.  (a>  The  Small 
Busine.ss  Investment  Act  of  1958  became 
law  Aujiust  21.  1958. 

<b»  The  purpose  of  the  act  is  to  im- 
prove and  stimulate  the  national  econ- 
omy in  general  and  the  small  business 
scLsment   thereof  in  particular. 

( c  >  This  purpose  is  to  be  accomplished 
by  the  establislxment  of  a  program  de- 
sik'ncd  to  stimulate  and  supplement  the 
flow  of  private  equity  capital  and  loug- 
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term  loan  funds  necessary  for  the  sound 
financing  of  the  business  operations  of 
small-business  concerns  and  for  their 
growth,  expansion  and  modernization. 

(d>   Under  the  program: 

( 1  •  SBA  will  select  and  approve  (li- 
cense) private  corporations  (chartered 
under  State  law  or  by  SBA  to  conduct  the 
activities  described  in  subparagraph  (2) 
of  this  paragraph)  which  shall  thereupon 
become  eligible  for  (i)  financial  assist- 
ance from  SBA  under  the  act,  (ii) 
discretionary  exemptions  under  the  Se- 
curities Act  of  1933  and  the  Trust  In- 
denture Act  of  1939,  as  well  as  a  specified 
exemption  under  the  Investment  Com- 
pany Act  of  1940,  (iii)  such  further  bene- 
fits and  privileges  as  may  ever  be 
provided  by  Federal  or  State  laws  for 
corporations  licensed  by  SBA  under  the 
act,  and  <iv)  tax  benefits  specified  under 
the  Technical  Amendments  Act  of  1958. 
The  stockholders  of  such  corpyorations 
are  eli^dble  also  for  tax  benefits  specified 
under  the  Technical  Amendments  Act  of 
1958. 

References: 

1.  Securities  Act  of  1933,  15  U.  S.  C.  A. 
sees.  77a-77aa. 

2.  Trust  Indenture  Act  of  1939,  15 
U.  S.  C.  A.  sees.  77aaa-77bbbb. 

3.  Investment  Company  Act  of  1940,  15 
U.  S.  C.  A.  sees.  80a-l — 80a-52. 

4.  Securities  and  Exchange  Commission 
Re^'ulations  issued  pursuant  to  th^  above 
Acts  relating  to  small  business  invfestment 
companies.  See  proposed  Re.gtilations  E  and 
Form  N  5,  Securities  Act  of  1933,  Releases 
No.  3988  and  3989. 

5.  .Section  57,  Technical  Amendments  Act 
of  1958,  Public  Law  83-866. 

6.  Personal  Holding  Company  Tax  Section 
541,  Internal  Revenue  Code  of  1954,  26 
U  S.  C.  A.  sees.  541-547. 

7.  Sections  1.541-1—1.547-7  of  the  Income 
Tax  Regulations  of  the  Treasury  Department 
(26  CFR  1.541-1  to  1.547-7)    as  amended. 

8.  State  incorporation  laws. 

9.  Bank  Holding  Company  Act  of  1956, 
12  U.  S.  C.  A.  sees.   1841-1848. 

10  Regulations  of  the  Federal  Reserve 
Board  under  Bank  Holding  Company  Act, 
12  CFR  222  1-222.108,  and  in  particular. 
Regulation  222.107. 

'2)  Private  corporations  will  be  char- 
tered under  State  law  or  by  SBA.  for  the 
specific  purpose  of  providing  funds  to 
small  business  concerns  (as  defined  by 
SBA)  through  the  purchase  of  convert- 
ible debenture  bonds  of  such  concerns 
and  through  the  disbursement  of  long- 
term  loans  to  such  concerns.  Such  cor- 
porations will  be  authorized  to  provide 
consulting  and  advisory  services  to  small 
business  concerns  on  a  fee  basis  for  such 
services  actually  rendered.  All  of  said 
activities  will  be  subject  to  regulations 
prescribed  by  SBA.  The  corporations 
will  be  examined  by  SBA  and  will  make 
reports  as  and  when  required  by  SBA. 

<e)  In  the  event  SBA  determines  that 
a  corporation  (which  it  determines 
should  be  licensed)  cannot  be  chartered 
under  the  laws  of  a  State  within  the  area 
in  which  it  proposes  to  conduct  its  op- 
erations and  operate  in  accordance  with 
the  purpose  of  the  act,  SBA  can  charter 
for  operation  in  such  area;  provided  that 
no  such  company  can  be  chartered  by 
SBA  after  June  30.  1961. 

(f  >  The  program  will  be  administered 
in  such  a  manner  as  to  insure  the  maxi- 
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mum  participation  of  private  financlns 
sources. 

(R)  Any  financial  assistance  provided 
under  the  act  cannot  result  in  a  substan- 
tial increase  of  unemployment  m  any 
area  of  the  country. 

(h)  The  program  will  be  administered 
by  SBA  through  its  Small  Busmess  In- 
vestment Division. 

(i)  The  provisions  of  section  16  of  the 
Small  Business  Act  are  extended  sprciti- 
cally  to  the  functions  under  the  Small 
Business  Investment  Act  of  1958.  That 
section  requires  that  whoever  makes  a 
statement  knowing  it  to  be  false,  or  will- 
fully overvalues  any  .security,  for  the 
purpose  of  obtaining  for  himself  or  for 
any  applicant  any  loan,  or  extension 
thereof  by  renewal,  deferment  of  action. 
or  otherwise,  or  the  acceptance,  release, 
or  substitution  of  security  tharefor,  or 
for  the  purpose  of  influencing  in  any  way 
the  action  of  SBA,  or  for  the  purpose  of 
obtaining  money,  projjerty,  or  anything 
of  value,  shall  be  pmiished  by  fine  or  im- 
prisonment or  both. 

§107.103  Statutory  provisions: 
definitions. 

DETINmONS 

Sec    103.     As  used  In  this  art — 

( 1 )  The  terms  "Administration"  means  the 
Small  Bu.slness  Administration; 

(2)  The  term  "Administrator"  me.ins  the 
Administrator  of  the  Small  Business  Admin- 
istration: 

(3)  The  terms  "small  business  Investment 
company"  and  "company"  mean  a  smalt 
business  Investment  conipimy  orKaniz«'d  as 
provided  In  Title  III.  including  (except  for 
purposes  of  section  301  and  sectioii  308  ifi  i 
a  State-chartered  investment  company  whl>h 
haa  obtained  the  approval  of  the  Adminis- 
trator to  operate  under  the  pnivi.sions  of 
this  act  as  provided  in  section  309  and  a 
company  converted  Into  a  small  busme.s-n 
Investn^ent  company  under  section  401  of 
this  Act: 

(4 1  The  term  "United  States"  means  the 
several  States,  the  Territories  of  Alaska  and 
Hawaii,  the  District  of  Columbia,  and  tlif 
Comm'inwealth  of  Puerto  Rico; 

(5i  Tlie  term  "smali-busine«vs  concern" 
shall  have  the  same  meanint^  as  in  the  SinaU 
Buslnes.s  .Act .  and 

(6i  The  term  "'develi  >pnienr  companies" 
means  ei-.ternrises  incurfvirated  under  State 
law  w;th  the  authority  to  pruniote  and 
assist  the  crowth  and  development  nf  small - 
business  concerns  in  the  areas  covered  by 
their  operations. 

§  107.103-1     Dennitions. 

Act.  "Act"  mt  ans  the  Small  Business 
Investment  Act  of  1958. 

Admnii^trator.  "•Administrator"  moans 
the  Administrator  of  SB.A. 

Livf!i:<'\  "License"  mtMiis  the  i-rant 
♦  evidenced  by  a  certificate  i.ssued  to  the 
Licen.'ee  and  registered  in  the  Washing- 
ton otTico  of  SBA  I  by  SBA  to  a  Pro- 
posed (jpcrator,  in  consideration  of  the 
representations  and  offers  contained  in 
the  License  Applicati<m.  of  authority  to 
conduct  its  bu.siness,  in  the  territory  de- 
scrib<:-d  in  the  Licen.  e.  in  accordance 
With  and  subject  to  the  provisions  and 
purpose  of  the  .act  and  reuulalions  of 
SBA  prescribed  thereunder;  and  includes 
the  privilege  of  receiving  financial  as- 
sistance under  the  act  and  qualifies 
such  Licensee  and  its  stockholders  for 
any  ond  all  other  rights,  privileges  and 
bentfi..;  available  to  a  Licensee  and  its 
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stockholders  under  the  provisions  of  (he 
acl  or  any  other  Federal  or  State  laws. 
License  Application.  "License  Appli- 
cation" means  the  request  to  SF^A  for  a 
Lu'en.-e.  by  the  Proposed  Operator,  exe- 
cuted and  submitted  on  SR.A  Form  No. 
415.  which  shall  incorporate  by  refer- 
ence the  Pioposal  as  a  part  of  said 
requc-l. 

LivenseP.  "Licensee"  means  a  cor- 
poration which:  Is  enfranchised  and 
chartered  under  State  law.  or  by  SB.\ 
under  section  301  'C'  of  the  act.  to  con- 
duct 'in  accordance  with  and  subject 
t^)  the  provisions  and  purpose  of  the  act 
and  in  accordance  witli  and  .subject  to 
reL;ulations  prescribed  by  SBA  under  ihe 
act"  in  the  territory  in  which  its  opera- 
tions are  to  be  earned  on.  only  the  ac- 
tivities described  under  Title  III  of  the 
act.  has  executed  and  submitted  a  Li- 
cen.se  Application;  and,  has  been  l' ranted 
a  License 

OperatuK]  territory  or  area  "OiK'rat- 
ing  territory,"  "area  m  which  osx-rations 
are  to  be  carried  on.  '  "areas  in  which 
Licen.see  oiH>rates,'"  and  similar  terms, 
mean  the  territorial  area  or  areas  in 
which  a  Licensee  is  authorized  by  the 
terms  of  its  License  to  purchase  convert- 
ible debenture  bonds  from,  to  make 
loans  to.  and  to  provide  consulting  and 
advi.sory  services  to  any  small  business 
concern  'regardless  of  the  residence, 
domicile,  place  of  business.  (.)r  kx-alion 
of  the  property  of  such  small  business 
concern  i  so  long  as  such  purcliase.  loan 
or  service  does  not  constitute  or  involve 
doing  business  in  any  Stat^*  not  included 
in  .said  t«'riito!"ial  area  or  are,i.s  >o  as  t-o 
rtquire  the  Licensee  to  re^Jister  or  other- 
wise comply  with  the  laws  of  such  State 
as  a  foreign  corporation 

Prnp,>nents.  ""ProFKHit^nts"  means  in- 
dividuals or  other  entities  which  execute 
and  submit  a  Pro{>osal,  includiim  an  in- 
vestment company  or  State  development 
company  requesting  approval  for  con- 
version under  section  401   'a'   of  the  art 

Proposal  "■Proix)sal  ■  means  the  in- 
foiTnation  and  representations  contained 
in  SBA  Form  No  414,  submitted  by  Pro- 
ponents with  the  request,  that  .SB.^  con- 
sider the  same  and  i.s,sue  an  approval  for 
the  Prop<inent,s  to  proce<»d  with  all  action 
iincludins'  the  incorporation  or  conver- 
sion of  the  ProiX)sed  Operator"  necessary 
t<i  (I'lalify  the  Propo.sed  (operator  for  ex- 
ecution and  submi.vsinn  of  a  I  icense  Ap- 
plication. A  Proposal  is  in  effect  a 
preliminary  Licen.se  Application  usee 
definition    of    "License    Application"*. 

Propo-ed  Operator.  "Proiw.sed  Op- 
erator" means  the  company  identified 
and  described  in  a  particular  Proix)sal 
and  recommended  therein  as  a  praspec- 
tive  Licensee. 

SBA.  "SBA"  means  the  Small  Busi- 
nes.s  Aflmun^trat:on 

SniD  SBIU  ■  means  the  Small  Easi- 
ness Investment  Division  of  SBA. 

Small  business  concern.  "Small  busi- 
ne.s.s  concern"  means  one  which  is  inde- 
pendently owned  and  operated  and  not 
dominant  in  its  field  of  operation.  A 
parent  company  must  be  considered  to- 
i;etlier  with  all  of  its  afliliate.s  m  deter- 
mining its  eligibility  as  a  .small  business 
concern.  If  a  concern  is  a  wholly-owned 
subsidiary  of  another  concern  or  is  under 


the  control  or  the  potential  control  nr 
another  concern  (Uher  than  a  smaUtai^ 
ness  investment  company,  it  shall  beeftnl 
siriered  an  amiiate,  and  a  concern  mS 
be  an  afiiliate  of  another  concern  11  bo2 
are  owned  or  controlled  by  a  third  nu^ 
other  than  ft  small  business  InvertmeS 
company.  On  a  prima  facie  bartT; 
concern  shall  not  be  considered«i*ll 
If  Its  stock  IS  traded  on  an  exchaan 
whether  the  exchauRe  is  registered  irttti 
the  Securities  and  Exchange  Commit 
•sion  or  is  exempt.  On  a  prlmafa^I 
ba.Ms,  a  firm  shall  not  be  considered  u 
small  If  It,-  stock  has  an  over-the-counter 
market.  Private  .sales  made  without  a 
broker-dealer  as  an  intermediary  will  not 
be  consideriKl  ,sales  constituting  a  puWlc 
market  A  C(jncern  shall  not  be  consid- 
ered small  if  It  has  at  any  time  within 
the  past  three  years  sold  its  securitiei 
through  a  public  offering,  whether  or 
not  registered  under  the  rules  and  re 
quirements  of  the  Federal  Securities  and 
Exchaive  Commission  for  gross  proceeds 
in  excess  of  $300,000,  A  concern  which 
has  no  stock,  such  as  a  partnership  or 
proprietorship,  or  a  corporation,  the 
stock  of  which  is  not  traded  on  an  ex. 
change  or  over  the  counter,  shall  not 
be  considered  ;i.s  small  if  its  total  usett 
together  with  all  of  its  afTlliates  ammmt 
to  over  $5  million,  or  if  its  total  income 
after  t^ixes,  together  with  all  of  Its  affili- 
ates, hixs  averaged  over  $150,000  per 
aimum  durim,'  the  past  preceding  three 
years  as  ieix)rted  to  the  Internal  Reve- 
nue Service  A  concern  which  claims 
that  It  is  .small,  notwithstanding  the fore- 
goinu'  provisions,  may  apply  to  the  Small 
Busines.s  Administration,  using  8BA 
Form  355,  for  certification  as  a  small 
biusiness  concern.  Even  though  its  stod 
has  b*^!!  .sold  through  broker-dealers, 
a  company  may  submit  data  as  to  the 
number  of  transactions,  the  number  of 
shares  sold  and  the  number  of  shares 
transferred  without  consideration  to 
supjKirt  its  claim  that  its  stock  does  not 
have  an  over-the-counter  market.  Upon 
certification,  a  cimcern  shall  have  the 
status  of  a  small  busine.ss  concern  for 
the  purixises  of  the  act  and  this  part 

S'atr  "State""  includes  the  several 
States,  the  Territories  of  Alaska  and 
Hawaii.  theJDistrict  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

§  107.201  Statvtory  provisions:  estab- 
lishment of  Small  Business  Investment 
Division. 

ESTABLISHMFNT    ("F    SMALL   BUSINiaS 
INVESTMENT    DIVISION 

Sec  2P1  There  Is  hereby  established  in  the 
Small  Bu.sineys  Adnunl.'-tr.iti  m  a  division  to 
be  known  as  the  SmiiU  Business  Investment 
Division  The  Division  shall  be  headed  by 
a  Deputy  Admlnlstrat.ir  who  shall  be  ap- 
pointed by  the  Admini'^trfttor.  and  shall  re- 
ceive compensation  n't  the  rate  provided  by 
law  for  other  deputy  ndmini.strators  of  the 
Small  Business  Administration.  The  powen 
conferred  by  this  net  uiK>n  the  AdmlnUtrs- 
tlon  shall  be  exerci.^ed  by  the  Administration 
through  the  Small  Busmc-'S  Investment  Divi- 
sion, and  the  powers  lierein  conferred  upon 
the  AdmmKtrritor  !^!i:^ll  be  exercised  by  Wn> 
thnnitrh  the  Deputy  AdministraU>r  appointed 
hereunder.  In  the  performance  of,  and  with 
rrsiH-ct  to  the  lun.ctions.  powers,  and  duUes 
vested  bv  this  act.  the  A.lmir.i<='r!Uor  and  tb* 
Administration    shall    (.m    addiHon    t,o  any 
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.^Aimitf  Otherwise  vested  by  this  act)  have 
}S!^rmction8    powers,   and  duties  set   forth 

«fci»»all  Busines.-i  Act.  and  the  provisions 
•"Lena  13  and  16  of  that  act.  insofar  as 
^Jdimble  are  extended  to  apply  to  the  func- 
jKrf  the  AdmliiL-^irator  and  the  Adminis- 
l^tlon  under  this  act. 

1107  201-1  Information,  instriictions 
^  forms  EK-tailed  printed  informa- 
Sn  instructions  and  SBID  Forms  cov- 
Iltef  the  procedure  and  basic  require- 
n^ts  in  the  grant  of  a  License,  may  be 
Mained  from  SBID  through  the  Wash- 
^ton  or  any  Regional  or  Field  Office 
efSBA. 

1107  201-2  Proposal.  'a>  A  Proposal 
jjln  be  NBubmitted  on  SBA  Form  No. 
Si  to  SBID  through  a  Regional  Office 

^SBA. 

(b)  The  Proposal  shall  include  and 
^Ngoloee,  without  limitation — 

(1)  The  proposed  name  of  the  Pro- 
-osed  Operator: 

(2)  The  place  where  its  principal  office 
15  to  be  located : 

<3)  The  locations  of  any  branch  offi- 
ces or  agencies  proposed  to  be  estab- 
\^Mi  within  a  sixty-day  period  after 
the  issuance  of  a  License: 

(4)  The  area  or  areas  in  which  its 
opentlons  are  principally  to  be  carried 
on  (tocluding  the  areas  to  be  served 
by  any  branch  offices  or  agencies* : 

(5)  The  proposed  source  of  its  corpo- 
rate franchise,  with  copies  of  its  proposed 
artides  of  incorporation  or  other  corpo- 
rate muttiority,  and  its  by-laws: 

<6)  If  necessary,  a  request  and  justi- 
flestton  for  a  charter  from  SBA  under 
ssctlOBSOl  (c>  of  the  act  i  see  paragraphs 
(c)  and  (f)  of  this  section) ; 

(7)  Justification  for  the  establishment 
of  the  Proposed  Operator  as  a  Licensee 
ta  the  area  or  areas  in  which  its  opera- 
tions are  principally  to  be  carried  on  (in- 
cluding the  areas  to  t>€  served  by  any 
braoch  oflBces  or  agencies) ; 

(8)  Proposed  operating  plans  and 
poHdes  of  the  Proposed  Operator  as  a 
Licensee; 

(9)  Details  of  the  proposed  capitaliza- 
tloo  of  the  Proposed  Operator  as  a 
licensee; 

(10)  Identification  and  background  of 
the  proposed  officers  and  directors  of  the 
Proposed  Operator: 

(11)  A  plan  acceptable  to  SBA  for  the 
expansion  of  resources  of  the  Proposed 
Operator  throuuh  sale  of  its  securities 
to  Investors,  to  insure  the  maximum  par- 
ticipation of  private  financing  sources; 
and 

<12)  Such  further  matters  as  SBA  may 
re<iuire  by  reuulation  or  otherwi.se  or 
whkh  may  be  submitted  by  the  Propo- 
nents as  part  of  the  Proposal. 

(c)  In  considering  whether  to  issue 
»  License  to  a  Propo.sed  Operator,  due 
WBirt  will  be  given,  among  other  things, 
tottie  need  for  financing  of  small  busi- 
MB  concerns  of  the  type  intended  to  be 
■■l^ted  by  the  Proposed  Operator,  pro- 
•Wed  the  License  shall  not  grant  to  the 
^^cenaee  any  exclusive  right  in  any  area 
w  areas  set  forth  therein, 

(d)  Coimsel  for  the  Proponents  or 
Proposed  Operator  shall  submit  as  a  part 
Of  the  Proposal  his  opinion  that,  among 
other  things,  the  Proposed  Operator  is 
or  can  be  chartered  under  State  law  to 
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conduct  (in  the  ten-itory  in  which  Its 
operations  are  to  be  carried  on  >  only  the 
activities  described  under  Title  III  of 
the  act,  in  accordance  with  and  subject 
to  the  provisions  and  purpose  of  the  act 
and  in  accordance  with  and  subject  to 
regulations  prescribed  by  SBA  under  the 
act. 

<ei  In  the  event  the  Proponents  or 
Propo.sed  Operator  cannot  obtain  a 
charter  from  a  State  as  required  under 
§  107.301-1  and  operate  in  accordance 
with  the  purpose  of  the  act,  SBA,  upon 
submission  of  the  evidence  referred  to 
hereafter,  will  consider  the  grant  of  a 
charter  to  the  Proposed  Operator  under 
the  authority  of  section  301  'Ci  of  the 
act;  Provided,  however.  That  no  such 
charter  shall  be  granted  by  SBA  after 
June  30,  1961. 

if'  To  justify  such  consideration  or 
issuance  by  SBA  of  such  charter,  the 
Proponents  or  Proposed  Operator  shall 
submit  to  SBA:  (1)  The  original  letters, 
opinions,  instruments  and  any  other 
written  material  evidencing  the  inability 
or  refusal  of  the  subject  State  or  States 
to  grant  such  charter  or  evidencing  the 
inability  to  operate  in  accordance  with 
the  purpose  of  the  act;  and  (2)  the  legal 
brief  of  counsel  for  the  Proponents  or 
Proposed  Operator,  covering  the  legal 
ba.ses  and  opmion  of  such  counsel  with 
respect  to  said  matter. 

( g '  Immediately  upon  receipt  by 
SBID  of  each  Proposal,  SBID  shall  reg- 
ister, assign  an  identification  number 
thereto,  and  acknowledge  receipt  of  the 
same. 

(h»  The  submission  of  a  Proposal 
shall  constitute  an  authority  to  SBA  to 
proceed  with  the  consideration  thereof 
and  to  conduct  without  liability  to  SBA 
or  anyone  acting  for  or  on  behalf  of 
SBA,  any  investigations  and  inquiries 
with  respect  to  any  or  all  matters,  indi- 
viduals or  other  entities  referred  to  in 
the  Proposal,  as  may  be  determined  by 
SBA. 

<i>  After  consideration  of  a  Proposal 
SBA  shall  notify  the  Proponents,  either: 

<  1  >  That  the  Proponents  may  proceed 
with  all  action  necessary  to  qualify  the 
Proposed  Operator  for  execution  and 
submission  of  a  License  Application : 
whicli  t-ction  shall  be  completed  and  a 
Licen.se  Application  submitted  by  the 
Propo.sed  Operator  within  90  days  from 
the  date  of  said  notice  from  SBA,  unless 
such  period  is  extended  by  SBA:  and 
SBA  shall  be  committed  by  said  approval 
to  issue  a  license  if  tlie  terms  and  condi- 
tions of  the  approved  proposal  are  com- 
pleted: or 

<2i   That  such  Proposal  is  insufficient. 

<ii  If,  in  the  opinion  of  SBA.  the  suf- 
ficiency of  such  Proposal  cannot  be 
established  through  further  information 
or  action.  SBA  shall  close  the  same  and 
so  notify  the  Proponents. 

<u )  If.  in  the  opinion  of  SBA,  the  suf- 
ficiency of  such  Proposal  may  be  estab- 
lished through  further  information  or 
action,  SBA  shall  simultaneously  with 
such  notice  allot  a  period  of  time  within 
which  the  Proponents  may  endeavor  to 
establish  the  sufHciency  of  such  Pro- 
posal and  resubmit  the  same. 

(iii>  A  resubmitted  Proposal  which  is 
again  determined  by  SBA  to  be  insul- 
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ficient  or  a  rejected  Proposal  which  Is 
not  resubmitted  within  any  such  allotted 
period,  shall  be  closed  permanently  by 
SBA  and  the  Proponents  so  notified, 

§  107.201-3  License  Application,  (a.) 
A  License  Application  may  be  submitted 
upon  SBA  Form  No.  415  by  the  Proposed 
Operator  only  after  issuance  by  SBA  of 
the  notice  referred  to  under  §  107.201-2 
<i)  <1)  and  in  accordance  with  instruc- 
tions contained  in  such  notice.  Such  Li- 
cense Application  shall  be  submitted 
within  90  days  after  issuance  of  said 
notice. 

(b)  SBA  Form  No  415  shall  contain 
all  information  and  evidence  required  by 
SBA  to  qualify  the  Proposed  Operator  as 
a  Licensee.  The  License  Application 
shall  contain  the  offer  of  the  Proposed 
Operator  to  SBA  to  conduct  in  its  pro- 
posed operating  territory,  immediately 
upon  the  grant  of  a  License  to  the  Pro- 
posed Operator,  the  activities  described 
under  Title  III  of  the  act  in  accordance 
with  and  subject  to  the  provisions  and 
purpose  of  the  act  and  in  accordance 
with  and  subject  to  regulations  pre- 
scribed by  SBA  under  the  act. 

'O  After  submission  of  a  License  Ap- 
plication SBA  will  issue  a  License  to  the 
Proposed  Operator  if  the  representations, 
terms  and  conditions  of  the  Proposal  and 
any  additional  matters  set  forth  in  the 
notification  by  SBA  to  proceed  are  lully 
and  exactly  complied  with. 

§  107.201-4  Preliminary  approval  of 
corporate  instruments  and  proceedings. 
Unless  and  until  SBA  gives  written  no- 
tice to  the  Proponents  that  it  does  not 
object  to  the  instruments  and  proceed- 
ings contemplated  for  use  in  the  organ- 
ization or  qualification  of  the  Proposed 
Operator  as  a  Licensee,  said  Proponents 
should  not  take  any  final  action  to  con- 
clude an>'  £uch  organization  and  quali- 
fication.   ' 

§  107.201-5  Prerequisites  for  issuance 
of  License.  Prior  to  or  simultaneously 
with  the  issuance  of  a  License,  each  Pro- 
posed Operator  shall  have: 

(a>  Executed  and  submitted  a  License 
Application. 

<b^  Received  a  Corporate  Charter  or 
franchise  under  State  laws  or  from  SBA 
under  section  301  (c>  of  the  act,  to  op- 
erate as  a  Licensee. 

(O  Submitted  evidence  satisfactory  to 
SBA  that  it  has  a  paid-in  capital  and 
surplus  equal  to  at  least  $300,000  in  cash 
(exclusive  of  organizational  expenses)  on 
hand  or  in  escrow  contingent  solely  on 
the  issuance  of  a  License,  as  required 
by  section  302  (a)  of  the  act  (including 
any  commitment  of  SBA  as  descril)ed 
under  5  107.303-1);  evcept  that  in  the 
case  of  an  investment  or  development 
company  converted  pursuant  to  subsec- 
tions (a)  and  (b)  of  section  401  of  the 
act,  the  net  value,  as  determined  by 
SBA,  of  any  assets  of  such  company  con- 
sisting of  debenture  bonds  of  or  loans 
to  small  business  concerns  (not  in  excess 
of  the  limitations  specified  in  section  306 
of  the  act)  which  SBA  determines  are 
qualified  under  sections  304  and  305  of 
the  act,  shall  satisfy  such  cash  require- 
ment to  the  extent  of  such  valuation. 

§  107.201-6  Identification  of  Licensee. 
(a)  The  corporate  name  sliall  be  such  as 
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to  adequately  inform  interested  parties 
and  the  public  of  the  purpose  and  func- 
tion of  said  company.  Such  corporate 
name  shall  not  include  the  words 
"United  States".  "National".  "PVderal '. 
"Reserve"  or  "Government."  The  name 
shall  not  be  so  similar  to  that  of  another 
organization  as  to  imply  association  wUli 
any  other  organization  without  prior  ap- 
proval from  such  organization. 

(b)  Each  Licensee  shall  display  its 
original  License  in  a  prominent  place 
in  or  about  its  principal  office;  and  a 
copy  thereof  shall  be  displayed  likewise 
in  or  about  any  branch  office  or  agency. 

(c>  Advertisements,  annual  state- 
ments, solicitations  to  investors  or  any 
communication  made  by  or  at  the  behest 
of  a  Licensee  intended  as  a  public  state- 
ment by  said  Licensee  shall  identify  that 
Licensee  as  "A  Federal  I^icensee  Under 
the  Small  Business  Investment  Act  of 
1958." 

§  107.201-7  Branch  offices  and  agen- 
cies. A  Licensee  shall  not  establish  any 
branches  or  agencies  except  with  the 
prior  approval  of  SBA.  If  the  establi.sh- 
ment  of  such  branch  or  agency  does  not 
occur  within  60  days  of  such  approval, 
such  approval  will  be  withdrawn. 

§  107.301  Statutory  provisions:  or- 
ganization of  small  business  inves  ment 
companies:  approving  State  chartered 
companies  for  operations^  under  thu  act: 
conversion  of  investment  and  develop- 
ment companies. 

OKCANIZATION    or   SMALL    BTTSINESS    INVESTMFNT 
COMPANIES 

Sec.  301.  (a)  Small  buslne.ss  Inve.stment 
companies  may  be  formed  for  the  purp<i.se  i.f 
operating  under  this  act  by  any  number  ^a 
persons,  not  less  than  10.  who  shall  sub.scrilje 
to  the  articles  of  Incorporation  of  any  .such 
company;  Provided.  That  no  such  company 
shall  be  chartered  by  the  ^mlnistraliun 
under  this  section  In  any  State  unle.ss  the 
Admlni.stratlon  determines  that  Investment 
companies  cannot  be  chartered  under  the 
laws  of  such  State  and  operate  In  accordance 
with  the  purpose  of  this  act:  Proindfd . 
further.  That  no  such  company  shall  be 
chartered  by  the  Administration  under  this 
section  after  June  3u.  1961. 

(bi  The  articles  of  Incorporation  of  any 
small  buslne.ss  Investment  conrpany  shall 
specify  in  general  terms  the  obJecr..s  for  which 
the  company  Is  formed,  the  name  a-s-sumfd 
by  such  ctjmpany.  the  area  or  area.s  in  which 
Its  operations  are  to  be  carried  on.  tlie  place 
where  its  principal  office  is  to  be  located,  and 
the  amount  and  classes  of  tt.s  shares  of 
capital  stock  Such  articles  may  contain  any 
other  provisions  not  Inconsistent  with  this 
act  that  the  company  may  see  tit  t(j  adopt 
for  the  regulation  of  its  busme.ss  and  the 
conduct  of  its  aflfairs.  Such  articles  and  any 
amendments  thereto  adopted  from  time  to 
time  shall  be  subject  to  the  approval  of  the 
Adrrrinistration. 

(c»  The  articles  of  lnc<irporation  and 
amendments  thereto  shall  be  forwarded  to 
the  Administration  fur  consideration  and 
approval  or  disapproval.  In  determining; 
whether  to  approve  the  establishment  of 
such  a  company  and  its  proposed  articles  of 
Incorporation,  the  Adminis; -atlon  shall  give 
due  regard,  among  other  things,  to  the  need 
for  the  financing  of  small-business  concerns 
In  the  area  In  which  the  proprjsed  company 
Is  to  commence  busine.ss,  the  (general  char- 
acter of  the  prop<jsed  management  of  the 
company,  the  number  of  such  companies 
previously  organized  m  the  United  States. 
and   the   vuluuie   of    their   operations.     Alter 
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consideration  of  all  relevant  factors,  the  .^d- 
ininistration  may  in  its  discretinn  aiiprove 
the  articles  of  incori>oration  and  is.suf  a  j/er- 
mit  to  begin  bu.'^lnes.s. 

(d)  U|X)n  Issuance  of  Furh  fiermlt.  the 
C'lmpaiiy  shall  become  and  be  a  body  cor- 
porate, and  as  such,  and  in  the  name  desig- 
nated m  its  articles  shall  have  power — 

(  1  )    To  adopt  and  u.se  a  corjiorate  seal; 

(2)  To  have  succession  for  a  jieriod  of 
thirty  years,  unless  extended  as  provided  in 
section  308  (f),  or  unless  scxiner  difi.solved  by 
the  act  of  the  shareholders  owning  two- 
thirds  f)f  the  stock  or  by  an  Act  of  Congie-'is, 
or  unless  Its  franchise  becomes  forfeited  by 
some  violation  of  law  or  regulation  issued 
hereunder; 

(3  I    To  make  contracts: 

(4>  To  sue  and  be  sued,  complain,  and 
defend  in  any  court  of  law  or  equity; 

(.">)  By  Its  board  of  dlrectiirs.  to  ai)polnt 
such  officers  and  employees  as  mav  Ije  deemed 
priip(>r,  define  their  authority  and  duties,  hx 
their  compensation,  reciulre  bonds  of  such  t)f 
tlietif  .'Ls  it  deems  advi.sable  and  fi.x  the  pen 
aity  thereof,  dismi.ss  such  officers  or  employ- 
ees, or  any  thereof,  at  pleasure,  and  appoint 
others  to  fill  their  places. 

(6)  To  adopt  bylaws  regulating  tlie  man- 
ner in  which  its  stock  shall  be  transferred. 
its  ofTlcer.s  and  employees  apix)lnted.  its  prop- 
erly transferred,  and  the  privileges  granted 
to  it  by  law  exercised  and  enjoyed; 

(7)  To  establish  branch  offlces  or  agencies 
subject  U)  the  a  p  p  r  o  v  a  1  oj  the 
Adinmist  ration. 

(8i  T)  actjuire,  hold,  operate,  and  dispose 
of  any  [iroperty  (real,  personal  or  mixed  i 
whenever  necessary  or  appropriate  to  the 
carrying  out   of   lt.s    lawful    functions; 

(9  I  To  act  as  depository  or  tl.scal  agent  of 
the  United  States  wlien  so  designated  by  the 
Secretary  of  the  lYeasury; 

(10 1  To  operate  in  such  area  or  areas  as 
may  be  specified  in  Its  articles  of  incorpora- 
tion and  approved  by  the  Admiiustralion; 
and 

(111  To  exercise  the  other  powers  spt 
forth  in  this  Act  and  such  incidental  powers 
.us  may  reasonably  be  neces.sary  to  carry  on 
the  business  for  which  the  company  is 
eatablished. 

(e)  Tlie  board  of  dlrect4)rK  of  each  small 
business  investment  company  shall  consist 
of  nine  members  who  shall  be  elected  an- 
nually by  the  holders  of  the  shares  of  stock 
of   the  company. 

Sec  308.  •••(f)  Any  small  business  In- 
vestment company  may  at  any  time  within 
the  tw(j  years  next  previous  to  the  date  of 
the  expiration  of  its  corporate  existence,  by 
a  vote  of  the  sh.'^reholders  owning  tw()-thirds 
of  Its  Stock,  apply  to  the  .Administration  for 
approval  to  extend  the  period  of  its  corporate 
existence  for  a  term  of  not  more  than  thirty 
years,  and  upon  approv.U  of  the  Administra- 
tion, as  provided  in  section  301  hereof,  such 
company  shall  have  it.s  corpor.ite  exl.stence 
extended  for  such  approved  period  unless 
sooner  dissolved  by  the  act  of  the  share- 
holders owning  tW')-thirds  of  its  stock,  or 
l.)y  an  Act  of  Congre.ss.  or  unless  its  franchise 
become.s  forfeited  as  herein  provided. 

APPROVING      -STATE      CHARTERm      COMPANIES      FOR 
OPERATIONS    UNDER    TULS    ACT 

Sec.  309  Any  Investment  company  char- 
tered under  the  laws  of  any  State  expres-sly 
for  the  tjurpose  of  ojierating  under  this  act 
rn.iy  with  the  approval  of  the  Admmi.strator 
be  permitted  to  operate  under  the  provi- 
sions of  this  act.  Such  approval  shall  be 
given  with  due  regard  to  the  factors  specihed 
in  section  301  (o  with  res[)ect  to  organiza- 
tion of  small  business  Investment  companies. 

CONVERSION  or  INVESTMENT  AND  DEVELOPMENT 
COMPANIES 

Sec    401    fa)    Prior  to  July  1.  1961.  any  In- 

vesfinenl  company  or  any  State  development 
couipaiiy    may,    by    the    vole    of    the    share- 
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holders  owning  not  less  than  61  peitntM 
the  capital  .-tot^k  o{  such  company  wtSii.' 
aijproval  of  the  Administration,  be'ooniital 
Into  H  small  business  Investment  oo^n! 
under  this  act;  except  that  nothing (»^2 
herein  .shall  be  coiL.-^trued  to  supetaedT*!. 
laws  ol  any  State.  ^^  *• 

{  b(  In  such  case  the  articles  of  aasoelttte 
and  organi/ation  certificate  may  benucttS 
by  a  majority  of  the  directors  of  the  cwwSf 
tlon.  and  the  cerlihcate  shall  declattttB 
the  owners  of  51  percent  of  the  capital  |2 
have  authorized  the  directors  to  make^T 
certincate  and  to  cliaiige  or  con»ert  «■ 
corpor.it urn  into  a  small  business  '"TrtimZ! 
c<inipany  A  majority  of  the  dlrecton^ftH 
executing  the  article.s  of  a.ssoclatlon  aad^ 
org.mization  certificate,  shall  have  povart! 
exe<  ute  all  other  papers  and  to  do  wbatn* 
may  be  required  to  make  Its  organiatki 
periect  and  complete  as  a  small  bualoeMlm. 
ve.>-tment  company  The  shares  of  any  nak 
company  may  continue  to  be  for  the  i^ 
amount  each  as  they  were  before  the  oa*. 
version,  and  the  directors,  regardlecs  of  nna^ 
ber.  may  continue  to  be  dlrecton  of  tlM 
corporation  until  the  election  of  the  bout 
of  directors  is  held  in  accordance  with  nn. 
laticms  of  tffe  Administration. 

(CI  When  the  Administration  bai  Aim 
tti  such  company  a  certificate  that  the  pro- 
visions  of  this  act  have  been  compiled  wttk, 
such  comi)iny  shall  have  the  same  povai 
and  privileges  and  shall  be  subject  to  tht 
same  dutie.-..  UabUlties,  and  reguiaUona,  tk 
all  respects,  as  are  prescribed  by  thii  aet 
for  companies  originally  organized  ai  m^ 
business  investment  companies. 

5  107  301-1  C  h  a  r  t  e  r  requirpnnk 
The  charter  of  a  Licensee  shall  consti- 
tute a  grant  of  being  or  conUnwd 
existence  as  a  corporate  crillty.  bf  i 
State  or  SBA,  in  the  form  of  a  pemUtv 
certificate  of  incorporation  or  saend- 
ment  or  otherwise,  with  the  specific  tod 
sole  powers  and  authority  recited  beknn 
In  the  csLse  of  a  Charter  issued  by  aStati^ 
such  powers  and  authority  can  be 
expre.s.sed  and  granted  in  any  muocr 
con.sistent  with  the  laws  of  such  8Ute> 
and  requirements  of  the  State  oOctiii 
charged  with  such  responslbilitiet,  pith 
vidod  that  each  such  charter  shall  OOB* 
tain  the  following  provision: 

nils  corporation  is  organized  and  ^fair- 
tered  expressly  for  the  purpose  of  opentll| 
under  tlie  Small  Business  Investment  ict 
of  1958  and  will  operate  In  the  manner  Uf 
shall  have  the  powers,  responslblllUea  Ui 
be  subject  to  the  limitations  provided  Vf 
*iaid  a<t  and  the  regulations  Issued  by  tBi 
Small  liusme.sK  Administration  thereunder. 

Said  powers  and  authority  shall  be  U 
follows: 

(a I   To  act  under  a  particular  naim; 

<  b »  To  is.sue  a  maximum  number  rf 
shares  of  one  or  more  types  of  its  stock 
for  a  minimum  amount  of  cash; 

<c>  To  borrow  money  and  issue  Itl 
debenture  bonds,  promissory  notes,  or 
other  obligatioiis  under  such  general  con- 
ditions and  subject  to  such  limitaUOBi 
and  regulations  as  SBA  may  preacribt; 

<d>  To  provide  capital  to  small-bu* 
ness  concerns  i  as  defined  by  SBA)  only 
through  the  purchase  of  debenture  boodl 
of  such  concerns,  bearing  interert  tt* 
containing  terms  approved  by  SBA.  Vd 
under  the  rights,  options,  agreemerti 
and  conditions  recited  in  section  3(H  ^^ 
<2»  and  (3»,  «ci  and  (d>  of  theact;  wfl* 
the  right  to  sell  or  dispose  of  such  bood* 
including  any  stock  resulting  from  tt» 
conversion  thereof,  in  such  manner  to* 
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jyh  terms  and  conditions  as  the 
,_^f.  shall  determine : 
'JTto  make  long-term  loan.s  (as  de- 
^l  to  SBA)  to  .small-business  concerns 
^*4eflncd  by  SBA>  for  the  purposes 
^'  2i  to  the  manner  and  sub.ject  to  the 
,  fLtions  described  in  .section  305  of  tiie 
'<  J^irttb  the  right  to  sell  or  dispose  of 
Si  loans  in  such  manner  and  under 
jgAttUDsand  condiiions  as  the  Licensee 
A»fl  determine: 

tf)  To  acquire  and  make  commitments 
teoWtt^tio*^  and  .securities  of  a  single 
^gmiae  only  within  the  limitations 
^SLhed  by  section  30u  of  the  act. 
2JJ,  gnch  limitations   are   waived   by 

^)  To  undertake  its  operations  in  co- 
^fnt\r^  with  banks  or  other  financial 
^S^titODS,  as  contemplated  under  sec- 
^IQg(a)  of  the  act: 

(b)  To  provide  consulting  and  ad- 
itavyiervlceE  to  small  business  concerns 
«atM  basis: 

(D  To  Invest  funds  not  reasonably 
Miidfor  its  current  operations  only  in 
jj^  obligations  of.  or  obligations  guar- 
tftaed  a&  to  principal  and  interest  by, 
I^UQited  States  Government : 

m  To  conduct  its  operations  in  ac- 
0gi»aee  with  and  subject  to  regulations 
H^oibed  by  SBA : 

(k)  To  submit  to  and  pay  for  exami- 
^mof  made  by  direction  of  SBA  by  ex- 
^l—Mt  selected,  employed  or  approved 

tfSBA; 

(D  To  make  reports  to  SBA  at  such 
toM  and  in  such  form  as  SBA  may  re- 


imi  To  conduct  its  operations  in  a 
pitted  area  or  areas,  without  limita- 
iBi, however,  as  to  the  residence,  domi- 
dl. «  place  of  bu.siness  of  partie.s  with 
itrich  it  transacts  lU  business  or  other- 
wiR  deals; 

to)  To  regulate  its  business  and  con- 
iRt  Its  affairs  in  a  manner  not  incon- 
Ment  with  the  act  and  regulations 
jracribedby  SBA  t hereunder ; 

(0)  To  adopt  and  use  a  corporate  seal : 
(p)  To  have  succession  for  a  period 

af  it  least  thirty  yciU's,  subject  to  dis- 
■ioQonby  the  .•^haieholders  ownin'^-  two- 
IIMsaf  the  stock  or  by  act  of  Conurcss. 
htbeease  of  a  charter  issued  by  SBA. 
Md abject  to  dis.solution  in  accordance 
lith  State  law  in  the  ca.se  of  a  charter 
taKdby  a  State:  and  subject  to  forfei- 
tee  of  its  License  for  violation  of  law 
« of  regulation  i.ssucd  under  the  act.  as 
•tU  ai  its  f ranch  :.-e  in  the  case  of  a 
teter  Issued  by  SBA; 

(q)  To  make  contracts: 

(r)  To  sue  and  be  .sued,  complain,  and 
Mod  in  any  court  of  law  or  equity : 

(1)  By  its  board  of  directors,  to  ap- 
lintsach  officers  and  employees  as  may 
Adeemed  proper,  define  their  authority 
■d  duties,  fix  lliCir  compensation,  re- 
•Ik  bODds  of  such  of  them  as  it  deems 

e  and   fix   the   penalty   thereof, 
such    officers    or   employees,    or 

y  thereof,   at   pleasure,   and   appoint 

•otto  fill  their  places: 
JB  To  adopt    bylaws    regulating   the 
in  which  its  stock  shall  be  trans- 
its oflQcers   and    employees   ap- 

IJfcted.  Its  property  tran.sf  erred,  and  the 
granted  to  it  by  law  exerci-sed 

■■•■Moyed, 
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(u)  To  maintain  a  principal  oflRce 
(which  shall  be  designated  in  its  Ar- 
ticles* and  to  estabUsh  branch  offices  or 
agencies  within  its  operating  territory, 
subject  to  the  approval  of  SBA.  provided 
however,  that,  in  the  case  of  a  corpora- 
tion organized  under  the  laws  of  a  State, 
whether  to  obtain  a  grant  of  power  and 
authority  from  the  State  to  establish 
branch  cflices  or  agencies  shall  be  op- 
tional with  the  incorporators: 

(V)  To  acquire,  hold,  operate,  and  dis- 
pose of  any  property  deal.  per.sonal.  or 
mixed '  w  henever  necessary  or  appro- 
priate to  the  carrying  out  of  its  lawful 
functions; 

(w»  To  exercise  such  incidental  pow- 
ers as  may  reasonably  be  necessary  to 
carry  out  the  business  for  which  the  cor- 
poration is  established. 

§  107.301-2  Source  of  charter.  (&) 
The  charter  of  a  Licensee  shall  be  ob- 
tained from  the  State  in  which  the  Li- 
censee operates  or  if  the  Licensee  op- 
erates in  more  than  one  State  said 
charter  shall  be  obtained  from  any  State 
within  the  entire  area  or  areas  in  which 
the  Licensee  operates. 

(b>  A  Licensee  conducting  operations 
beyond  the  jurisdiction  of  the  State  from 
which  it  receives  its  charter,  shall  obtain 
authority  or  otherwise  be  entitled  to  con- 
duct its  activities  in  such  other  State  or 
States  in  accordance  with  the  provisions 
of  its  charter,  the  act  and  regulations 
prescribed  thereunder. 

ic»  SBA  will  consider  the  grant  of  a 
charter  to  a  Proposed  Operator  only  if 
the  Proponents  or  Proposed  Operator 
cannot  obtain  a  charter  from  a  State, 
as  aforesaid,  as  required  under 
§  107.301-1  and  operate  in  accordance 
with  the  purpose  of  the  act. 

?  107.301-3  Organization  of  a  Li- 
censee, la)  A  Proposed  Operator  which 
receives  its  charter  from  a  State  shall 
conform  to  the  laws  of  such  State  with 
respect  to  the  number  and  qualification 
of  incorjoorators  and  directors. 

<b»  A  Proposed  Operator  which  ap- 
plies for  a  charter  from  SBA  under  sec- 
tion 301  'ct  of  the  act.  shall  be  formed 
by  any  number  of  individuals  or  other 
entities,  not  less  than  ten.  who  shall  sub- 
.scribe  to  it,s  articles  of  incorporation. 
The  board  of  directors  of  such  corpora- 
tion shall  cnn.sist  of  nine  members  who 
shall  be  elected  annually  by  its  share- 
holders. 

(c>  An  investment  or  State  develop- 
ment company  which  is  in  process  of 
conversion  under  Title  IV  of  the  act.  and 
which  cannot  obtain  an  amendment  to 
its  charter  in  order  to  qualify  for  a 
License,  may,  with  the  con.sent  of  SBA. 
execute  its  articles  of  incorporation  for 
a  charter  to  be  issued  by  SBA  and  any 
other  papers  required  by  SBA.  through  a 
majority  of  the  directors  of  such  invest- 
ment or  development  company:  and  the 
directors  of  such  company,  regardless  of 
number,  may  continue  to  be  directors  of 
such  Licensee  vmtil  the  first  annual 
stockholders  meeting,  at  which  meeting 
nine  directors  shall  be  elected.  There- 
after, the  board  of  directors  of  such 
Licensee  shall  consist  of  nine  members. 

(di  Any  charter  issued  by  SBA  under 
section  301  (c>  of  the  act  m  connection 
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with  the  conversion  of  an  investment  or 
State  development  company  under  Title 
IV  of  the  act.  shall  constitute  the  certi- 
ficate referred  to  under  section  401  (c) 
of  the  act :  which  charter  shall  issue  only 
if  such  company  cannot  obtain  from  a 
State  within  its  proposed  operating  area 
or  areas  an  amended  or  other  corporate 
franchise  which  would  qualify  such  com- 
pany for  execution  and  submission  of  a 
License  Application. 

?  107.301-4  Submission  of  License  Ap- 
plication involving  SBA  charter.  In  the 
event  SBA  complies  with  the  request  in 
a  Proposal  to  authorize  the  execution 
and  submission  of  a  License  Application 
by  a  Proposed  Operator  to  be  chartered 
by  SBA  under  section  301  (c^  of  the  act. 
such  License  Application  shall  be  ratified 
by  such  Licensee  immediately  upon 
issuance  of  said  charter  and  such  charter 
shall  be  issued  subject  to  such  ratifi- 
cation. 

§  107.301-5  Necessity  for  and  nature 
of  License.  Only  upon  issuance  by  SBA 
of  a  License  to  a  Proposed  Operator, 
whether  chartered  by  a  State  or  SBA, 
shall  such  corporation  be  authorized  to 
operate  under  the  act.  A  License  is  not 
transferrable  in  any  manner. 

5  107.301-6  Fees  for  License  and  SBA 
charter.  (a>  A  License  fee  of  $100  shall 
be  paid  to  SBA  by  a  Licensee,  simul- 
taneously with  the  issuance  of  its  License. 

'b)  In  addition,  a  charter  fee  of  $150 
shall  be  paid  to  SBA  by  any  Licensee 
chartered  by  SBA  under  the  authority  of 
section  301  ic>  of  the  act.  simultaneously 
with  the  issuance  thereof. 

§  107.301-7  Surrender  of  License  or 
SBA  charter.  A  Licensee  may  apply  to 
SBA  for  surrender  of  its  License  or  SBA 
charter.  Such  surrender  may  be  au- 
thorized under  such  conditions  as  may 
be  required  by  SBA  in  connection 
therewith. 

5  107.302  Statutory  provisions:  cap- 
ital stock  and  subordinated  debentures. 

CAPITAL    STOCK    AND    SUBORDINATED    DEBENTTJllES 

Sec  302.  (a)  Each  company  authorized 
to  operate  under  this  act  shall  have  a  paid-in 
capital  and  surplus  equal  to  at  least  *300.(XK). 
In  order  to  facilitate  the  formation  of  small 
business  investment  companies,  the  Ad- 
ministration is  hereby  authorized,  not- 
withstanding any  other  provisioxis  of  law, 
to  purchase  the  debentures  of  any  such 
company  in  an  amount  equal  to  not  more 
than  $150,000.  Any  debentures  purchased 
by  the  Administration  under  this  subsec- 
tion shall  be  subordinate  to  any  other 
debenture  bonds,  promissory  notes,  or  other 
obligations  which  may  be  issued  by  such 
companies,  and  shall  be  deemed  a  part  of 
the  capital  and  surplus  of  such  companies 
for  purposes  of  this  section  and  sections 
3U3   (bi   and  306  of  this  act. 

(b)  Shares  of  stock  in  small  business  in- 
vestment companies  shall  be  eligible  for 
purchase  by  national  banks,  and  shpll  be 
eligible  for  purchase  by  other  member 
banks  of  the  Federal  Reserve  System  and 
nonmember  insured  banks  to  the  extent 
permitted  under  applicable  State  law:  ex- 
cept that  in  no  event  shall  any  such  bank 
hold  shares  in  small  business  Investment 
companies  in  an  amount  aggregating  more 
than  1  percent  of  its  capital  and  surplus. 

(c)  The  aggregate  amount  of  shares  in 
any  such  company  or  companies  which  may 
be  owned  or  controlled  by  any  Btockholder, 
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or  by   any   group    or   class   of   stockholders, 
may  be  limited  by  the  Admliustratiuix. 

§  107.302-1  Initial  capital  and  sur- 
plus of  Licensee,  (a'  As  a  condition  to 
the  issuance  of  a  License,  tlu'  Piopu.-^'d 
Operator  shall  have  a  paid-in  capital  and 
surplus,  in  cash,  as  required  under 
§  107.201-5  (C. 

<b>  The  manacrement  of  a  lAcvnsoe 
shall  encourage  the  maximum  invest- 
ment therein  of  private  funds. 

•  CI  To  the  extent  that  cash  funds  are 
not  available  to  a  Licensee  from  private 
sources  to  provide  any  amount  of  :^aid 
initial  minimum  capital  and  surplus  in 
excess  of  $150,000,  8BA.  upon  request 
contained  in  the  License  Application. 
may  purchase  or  agree  to  purchase 
debentures  of  such  Licensee  in  an 
amount  equal  to  such  deficiency  but  not 
in  excess  of  $1.^0.000.  Any  such  deben- 
tures I  which  may  be  prepaid  by  Li- 
censee without  penalty*  .so  purchased  by 
SBA  under  the  provisions  of  section 
302  <ai  of  the  act  shall  be  subordinate 
to  any  other  debenture  bonds,  promis- 
sory notes,  or  other  obligations  which 
may  be  issued  by  such  Licensee  as  de- 
termined by  SBA.  and  while  treated  and 
accounted  for  as  a  debt  transaction, 
shall  be  deemed  a  part  of  the  paid-in 
capital  and  surplus  of  such  Licensee  for 
the  statutory  purpo.ses  of  .sections  302 
(a),  303    tb).  and  306  of  the  act. 

(di  The  unavailability  of  such  cash 
funds  from  private  sources  shall  be 
deemed  to  exist  upon  submi.ssion  by  the 
Proposed  Operator  of  a  certificate  that 
such  funds  are  not  available  for  the  sub- 
ject venture. 

(e>  Any  such  subordinated  debentures 
of  a  Licensee  purcha.sed  under  section 
302  (a  I  of  the  act  shall  contain  such 
terms  and  conditions,  including  provi- 
sions with  respect  to  subordination,  as 
shall  be  determined  by  SBA  Such  de- 
bentures shall  be  purchased  from  only 
one  Licepsee  amont^  Licensees  havim; 
substantially  the  same  beneficial  owner- 
ship. Interest  upon  the  amount  of  such 
debentures  shall  be  at  the  rate  of  5  per- 
cent per  annum,  and  amortization  shall 
commence  at  the  bemnnint;  of  the  .second 
half  of  the  term  thereof.  Maturities 
shall  not  exceed  twenty  years. 

(f '  The  agreement  of  SBA  to  purchu.se 
any  such  subordinated  debentures  of  a 
Licensee  to  provide  funds  to  satisfy  the 
initial  minimum  capital  and  surplus  re- 
quirements of  a  Licen.see,  under  and  in 
accordance  with  the  provisions  of  section 
302  <a)  of  the  act.  shall  constitute  the 
equivalent  of  cash  in  an  amount  equal 
to  the  amount  of  such  SBA  commitment, 
which  amount  shall  thereupon  be  deemed 
to  be  paid  in  a-s  a  part  of  the  initial 
minimum  capital  and  surplus  of  such 
Licensee  for  the  statutory  purpo.ses  of 
sections  302  (a'.  303  ibi  and  306  of  the 
act.  A  commitment  charge  at  the  rate 
of  one-twelfth  of  one  percent  of  the 
principal  amount  of  the  commitment 
outstanding  for  each  thirty-day  pemxl 
shall  be  paid  lo  SBA  by  such  Licen.set- 
beKinninK  with  the  first  day  after  the 
first  thirty  days  foliowiny  such  com- 
mitment. Disbursement  of  .such  ccjmmit- 
ment  shall  be  requested  by  the  Licensee 
at  any  r  me  prior  to  the  end  of  one  year 
but  such  (^cjiiirnitment  shall  be  reduced 
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to  the  extent  private  equity  funds  are 
acquired  for  such  puipose  prior  to  any 
disbursement  by  SBA  on  account  of  such 
commitment. 

$  107.302-2  Consideration  for  stock  nf 
Licenser.  Shares  of  stock  of  any  class 
in  a  Licensee  shall  be  i.ssued  by  the 
Licensee  only  in  consideration  for  the 
simultaneous  payment  of  cash  to  the 
Licensee  or  as  stock  dividends,  but  not 
for  services,  property  oi  any  other  non- 
cash consideration. 

5  107  302-3  Discloxure  and  stnck- 
huldcr  protection.  The  manapement  of 
a  Proposed  Operator  or  Licensee  shall 
keep  current  financial  records  in  accord- 
ance with  generally  accepted  accounting 
principles  and  shall  make  a  full  and 
complete  disclosure  to  it.s  investors  and 
shareholders  of  all  matters  with  re-^pect 
to  the  Proposed  Operator  or  Licensee. 
The  Licensee  shall  submit  to  its  share- 
holders and  to  SBA  an  interim  report 
containing  finanrial  statements  covenni,' 
the  operations  of  the  first  six  month  of 
each  fiscal  year,  and  shall  submit  at  the 
end  of  each  fiscal  year,  a  report  contain- 
inK  financial  statements  for  the  year  and 
an  opinion  thereon  by  an  independent 
Certihed  Public  Accountant  based  on  a 
audit  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards. 

5  107.303  Statutory  provisions;  bor- 
rowing poiver. 

BORROWING     POWFR 

Skt  303  (at  Each  small  bu.sltiess  liivest- 
ment  company  shall  have  authority  to  bor- 
row motley  and  to  Issue  Its  debenture 
bonds,  promissory  notes,  or  other  oblli;a- 
tloiis  under  such  t;eneral  conditions  and 
subject  to  such  limitations  and  regulations 
lis   the  Admlnistratl(jn   may   prescribe. 

(b)  To  encourage  the  formation  and 
growth  of  small  business  investment  com- 
panies, the  Admlnlstratlcn  Is  authorized  to 
lend  funds  t-o  such  companies  through  the 
purchase  of  their  obligations  which  shall 
bear  Interest  at  such  rat<>  and  contiiln  such 
wiher  U-rm.s.  as  the  Administration  may  lix 
The  t'lal  amount  of  obUn.ttlons  purctiased 
and  '■utsfanding  at  any  one  time  by  the  Ad- 
ministration under  this  subsection  In  any 
one  company  shall  not  ex.  ccd  50  percent  of 
the  paid-in  capital  and  surplus  of  such  com- 
pany. 

5  107  303-1  Condition.-i  and  limita- 
tions upon  borrowing  power  of  Licensee. 
'a)  Without  the  prior  con.sent  of  SBA, 
the  ratio  of  the  total  amount  of  out- 
standiim  indebtedness  of  a  Licensee  to 
the  paid-in  capital  and  surplus  i  includ- 
ing the  unpaid  balance  due  SBA  under 
any  debentures  acquired  under  section 
302  I  a  I  of  the  act  >  of  such  Licensee  shall 
not  exce«'d  four  to  one. 

<b)  The  Proposal  shall  set  forth  in 
detail  the  policy,  plans,  and  all  other 
information  with  re.spect  to  prospective 
lx)rrowinL;s.  if  any,  to  be  made  by  a  Pro- 
po.sed  Operator  as  a  Licensee  from  any 
source  other  than  SBA. 

5  107  303-2  SBA  oprratina  loans  to 
Licensees.  m>  To  the  extent  tliat  a 
Licensee  is  unable  to  borrow  or  otherwise 
secure  operatinR  funds  from  private 
.sources.  SBA  may  lend  or  amee  to  lend 
to  such  Licensee  funds  for  such  purpo.se 
up  to  a  total  amount  outstanding  at  any 
one  tune  not  in  excess  of  hfiy  per  cent 


of  the  paid-in  capital  and  surplmrf_a 
Licen.see.  includinR  as  a  part  (rf2if 
capital  and  surplus  any  mit^>-jB 
balance  due  SBA  under  suborSB' 
debentures  purcha.sed  by  SBA  und^S' 
provisions  of  section  302  (at  oftheW? 

<b)  The  unavailability  of  suchLS 
from  private  .sources  shall  be  deeoIS 
exist  upon  submission  to  SBAtar  A. 
L!cens«>e  of  a  certificate  that  the^I 
are  not  available  for  such  purpose ^^ 

'  c  •  Such  loans  may  be  prepaid  a't^ 
time  without  penalty.  Interest  uS 
such  loans  shall  be  at  the  rate  of  iJ 
per  cent  per  annum  and  the  nutin^ 
thereof  shall  not  exceed  twenty  jZ 
Provided  however,  That  SBA  ^? 
discretion,  may  renew  or  extend  £ 
maturity  thereof.  In  the  absence  dZ 
amortization  phm  by  the  borrower  ajT 
factory  to  SBA.  said  loans  shall  b^ 
amortization  during  the  final  hiS^ 
the  term  thereof.  Any  such  loan  « 
loans  made  by  SBA  under  the  auttatf^ 
of  .section  303  'b'  of  the  act  shall  om2 
such  further  terms  and  condiUooi  m 
shall  be  determined  by  SBA. 

5  107  303-3  Purpose  and  loan  re^ttt' 
ments.  The  Management  of  a  Umml 
should  plan  to  use  loan  funds  avalklk 
under  .section  303  (b)  as  a  aouretil 
funds  which  may  be  obtained,  repaidml 
obtained  aeain  as  needed  to  protect  ik 
interest  in  its  investments  and  Vr— 
until  paid-in  capital  is  available  ttm 
private  sources,  thus  obviatingT the OK«. 
sity  which  would  otherwise  ejdtt  tt 
maintaining  substantial  amounts  (rfn. 
invested  cash  for  such  purposes,  ^flni 
under  this  section  may  be  obtained  bri 
Licen.see  in  furtherance  of  its  aUW 
investment  and  loan  policy.  Ditbun*. 
ment  of  any  such  loans  will  be  snbjMt 
to  the  execution  and  delivery  of  tin 
certificate  required  by  S  107.308-2. 

.5  107  304  Statutory  provisioru:  vnt^ 
sion  of  equity  capital  for  smaU-butiam 
concerns. 

PROVISION     or    EQnlTT     CAPTTAL    lOB 
SMALL-BUSINESS    CUNCXXNa 

Src  304  (a)  It  shall  be  a  prtmary  fOB^ 
tion  of  each  small  business  Investment  OOB- 
I)any  to  provide  a  source  of  needed  eqnitf 
caf)itjii  for  small-business  concern*  lo  thi 
manner  and  subject  to  tlie  condltloos  d^ 
scribed  in  this  section. 

(b)  Capital  shall  be  provided  by  a  eos* 
pany  to  a  small-business  concern  under  ttll 
section  only  through  the  purchase  of  d«b(ft- 
ture  ixmds  (of  such  concern)  wtilcb  diaU— 
(  1  I  Bear  Interest  at  such  rate,  and  oontili 
such  other  terms,  as  the  company  may  ll 
with  the  aporoval  of  the  AdmlnlBtratloB; 

12 1  Be  callable  nn  any  Interest  payaMt 
date,  ui>on  three  months'  notice,  at  par  piW 
accrued  interest,  and 

(3)  Be  convertible  at  the  option  of  Un 
company,  or  a  holder  In  due  courae.  up  li 
and  Including  the  i  flective  date  of  any  cafl 
by  the  Issuer,  into  stock  of  the  small-buaUMIi 
Concern  at  the  snund  book  value  of  nA 
st<"k  determined  at  the  time  of  the  UwiaiW 
of  the  debentures. 

(CI  Betiire  any  capital  is  provided  to* 
sniall-biislness  concern  under  this  sectlflO-* 
( 1  (  The  comj)any  may  require  audi  «•• 
cern  to  refinance  any  or  all  of  Its  out«tJUidJl< 
Indebtedness  .so  that  the  company  la  «*• 
only  liolder  of  any  evidence  of  IndebtednBi 
of  such  concern;   and 

(2 1  Except  as  provided  In  reguWUflBi 
Istued   by   the  AUnimlbtratiuu,  sucb  cow** 
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'  i-w  «at^  that  It  will  not  thereafter  Incur 

'^ttSudnese  without  first   securing  the 

^iSaMU  of    the    company    and    givins:    the 

f''22«-  ttie    first    opixirtumty    to    finance 

''^?hSabtadDess 

,'^1  Wbwiever   a    company    provides    capl- 

.■t**  g  pnall-busiiuss   concern    under    this 

t  Wj^    Mich   concern    shall    be    required    to 

t!#2^»»tockholder-proprietor  of  the  com- 

ijJJJJTL  Investing  in  the  capital  stock  of  the 

"J^2y,  In  an   am-unt    equal    to   not   less 

^JSlpercent  nor  more  than  5  percent  of 

S^iBOunt  of   the   capital    so   provided,    In 

■JL^mce  with    regulations    prescribed    by 

;>  ^  jiifninlatrator. 

IIIT.JM-I  Sale  and  purchase  of  con- 
^0U  debentures.  <a)  Each  Licensee 
^ ""Constitute  a  source  of  funds  for  the 
t  of  convertible  debentures  to 
a^for  the  sound,  long-term  financ- 
EJttie  operations,  growth,  expansion. 
2  modernization    of    small-business 


(il)  All  such   convertible   debentures 
^w  ijave  stated  maturities  of  not  less 

■  ngw  Syfgrs  and  shall  be  callable  by  the 
MV  oo  *Dy  interest  payment  date, 
M§  three  months'  notice,  at  the  face 
utattbereof  plus  accrued  interest  there - 
a,  Mid  shall  contain  an  option  for  the 
H^tnal  holder  or  any  holder  in  due 
ipsae  thereof ,  to  convert  the  same  into 
1^  of  the  small  business  concern,  at 

k^ttme  up  to  and  including  the  effec- 

•  fln  Ate  of  any  call  thereof  by  the  small 
|g|M>  concern. 

ie)  Said  convertible  debentures  shall 
teeonrertible  into  the  number  of  shares 
ifitoek  of  such  small  business  concern, 
ll  an  agreed  type  representing  a  total 
l|lweQU&l  to  the  face  value  of  the  con- 
-^pdule  debentures  being  converted, 
:  AD  Tlie  value  per  share  of  .said  .stock 
All  be  the  sound  book  value  thereof, 
MBmlned  at  the  time  of  the  issuance 
4  aid  convertible  debentures.  Book 
ntae  shall  be  determined  in  accordance 
ijthgenerally  accepted  accounting  p'^n- 
tjffti,  and  sound  book  value  may  be 
Klred  at  through  consideration  of  all 
pertinent  factors  including  the  nctual 
vihKOf  the  a.ssets  of  .said  small  business 
MKSnand  the  relationship  of  the  earn- 

.  pti  of  such   concern    to   its    uivested 


(e)  Two  or  more  Licensees  may  par- 
likitte  in  the  purchase  of  such  con- 
iltMe  debentures,  provided  that  a 
i^le  licensee  does  not  exceed  the  limi- 
IfcM  Imposed  by  ?  107.306-1. 

tf)  The  rate  of  interest  stated  in  any 
■eh  convertible   debentures   shall    not 
■wd  the  maximum  rate,  if  any.  appli- 
iilll  to  such   transaction   under   local 
••.  In  the  event  such  a  maximum  rate 
tenot  exist,  the  maximum  rate  of  in- 
Ittrt  which  will  bo  stated  in  any  such 
■vertible  debentures   shall   be   estab- 
'Ihed  by  such  Licensee  and  set  forth  in 
teniqx)sal  for  the  approval  of  SBA. 
'<!)  Any  Licensee  may  require  that  a 
'Ml  busine.ss  concern  agree  as  a  condi- 
■B  of  purchasing    convertible   deben- 
■■  of  such  concern,  that  such  small 
■itoew  concern  will  not  incur  any  ad- 
•taal  Indebtedness   after   such   pur- 
ine and  while  the  debentures  remain 
ttrtindtnc.  without  securing  the  prior 
•Wval  of  such   Licensee   and   giving 
Licensee  the  first  opportunity  to 
such    additional    indebtedness; 
Kg.  236 2 
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Provided,  however.  That  the  Licensee 
shall  allow  appropriate  exceptions  for 
open  account  or  other  short-term  credit. 

( h  I  Simultaneously  with  each  deliveiT 
of  and  payment  for  any  such  convertible 
debentures  lin  full  or  partial  perform- 
ance of  an  agreement  between  the  small 
business  concern  and  a  Licensee  under 
which  a  specified  amount  of  such  bonds 
shall  be  i.ssued  > ,  the  small  business  con- 
cern shall  purchase  capital  stock  of  such 
Licensee  (at  a  price  per  share  estab- 
lished by  such  Licensee  with  the  concur- 
rence of  such  concern)  in  an  amount 
equal  to  two  percent  of  the  amount 
of  bonds  delivered  until  $50,000  is  paid 
by  such  Licensee  on  account  of  the  total 
amount  of  bonds  to  be  delivered  in  per- 
formance of  said  arrangement,  and 
thereafter  in  an  amount  equal  to  three 
percent  of  the  amount  of  bonds  de- 
livered until  $100,000  is  paid  by  such 
Licensee  on  account  of  said  total  amount 
of  bonds  to  be  delivered  in  performance 
of  said  arrangement,  and  thereafter  the 
amount  of  such  stock  to  be  purchased 
shall  equal  five  percent  of  the  amount  of 
bonds  delivered  in  performance  of  said 
arrangement:  Provided,  however,  That  a 
Licensee  which  is  not  indebted  to  SBA 
may  issue  such  capital  stock  with  a  re- 
purchase option,  which  may  be  exercised 
in  not  less  than  30  days  at  the  price  paid 
per  share.  A  Licensee  shall  not  repur- 
chase such  capital  stock  so  long  as  the 
Licensee  is  indebted  to  SBA.  Small  busi- 
ness concerns  may.  however,  sell  such 
capital  stock  at  any  time  subject  to  the 
repurchase  option,  if  any. 

(i)  Section  304  (b)  (1)  of  the  act  re- 
quires that  SBA  approve  all  terms  fixed 
by  the  Licensee  in  addition  to  those  pre- 
scribed elsewhere  in  this  section.  This 
requirement  of  the  act  will  be  satisfied 
by  the  inclusion  in  the  Proposal  for  the 
prior  approval  of  SBA  of  the  standard 
terms,  provisions  and  conditions,  in- 
cluding the  initial  pricing  policy,  in- 
tended to  be  imposed  by  a  Licensee 
generally  in  connection  with  the  pur- 
chase of  convertible  debentures  from 
small  busine.ss  concerns.  However,  under 
the  free  principles  of  the  market  place, 
a  Licensee  and  small  business  concerns 
may  negotiate  the  specific  terms  and  con- 
ditions applicable  to  the  financing  of  the 
particular  small  business  concern  with- 
out obtaining  the  participation  in  such 
negotiation  or  approval  of  SBA  for  each 
transaction,  and  may  negotiate  any 
special  terms  and  conditions  that  are 
rea.sonably  applicable  to  the  situation 
without  approval  of  SBA  unless  such 
special  terms  and  conditions  constitute 
a  major  variance  from  the  policies  of  the 
Licen.see  stated  in  its  Proposal  and  pre- 
viously approved  by  SBA.  The  agree- 
ment on  such  special  terms  and  condi- 
tions may  be  made  conditional  on  ap- 
proval from  SBA.  Flequests  for  approval 
of  any  such  special  terms  and  conditions 
will  receive  prompt  consideration  and 
decision  by  SBA.  (See  also  §  107.308-7 
(c> .) 

5107.305  Statutory  provisions;  long- 
term  loans  to  small-business  concerns. 

LONG-TEEM  LOANS  TO  SMALL-BUSINESS 
CONCERNS 

Rrr  30.'5  (a^  Each  company  Is  authorized 
to  make  loans,  iu   the  nxauuer  and  subject 
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to  the  conditions  described  In  this  section, 
to  incorporated  and  unincorpwrated  small- 
business  concerns  In  order  to  provide  such 
concerns  with  funds  needed  for  sound 
financing,  growth,  modernization,  and 
expansion. 

( b  I  Loans  made  under  this  section  may- 
be made  directly  or  in  cooperation  with  other 
lending  institutions  through  agreements  to 
participate  on  an  Immediate  or  deferred 
basis.  In  agreements  to  i>artlclpat«  In 
loans  on  a  deferred  basis  under  this  sub- 
section, the  participation  by  the  company 
shall  not  be  In  excess  of  90  per  centum  of 
the  balance  of  the  loan  outfitanding  at  the 
time  of  disbursement. 

( c )  The  maximum  rate  of  Interest  for  the 
company's  share  of  any  loan  made  under 
this  section  shall  be  determined  by  the 
Administration. 

(d)  Any  loan  made  under  this  section 
shall  have  a  maturity  not  exceeding  twenty 
years. 

(e)  Any  loan  made  under  this  section 
shall  be  of  such  sound  value,  or  so  secured, 
as  reasonably  to  assure  repayment. 

(f )  Any  company  which  has  made  a  loan 
to  a  small -business  concern  under  this  sec- 
tion Is  authorized  to  extend  the  maturity  of 
or  renew  such  loan  for  additional  periods, 
not  exceeding  ten  years,  If  the  company 
finds  that  such  extension  or  renewal  will  aid 
In  title  orderly  liquidation  of  such  loan. 

§  107.305-1  Long-term  loans  by  Li- 
censee to  small-business  concerns,  (a) 
Each  Licensee  shall  constitute  also  a 
source  of  funds  for  long-term  loans  for 
the  sound  financing  of  the  operations, 
expansion  and  modernization  of  small- 
business  concerns.  Such  loans  shall  not 
provide  any  right  in  a  Licensee  to  ac- 
quire any  stock  or  other  proprietary  in- 
terest in  the  borrower,  except  through 
the  medium  of  collateral  seciirity. 

'  b )  Any  such  loan  made  by  a  Licensee 
to  a  small -business  concern  shall  pro- 
vide for  a  maturity  of  not  less  tlaan  five 
years;  except  that  loans  for  terms  of  less 
than  five  years  may  be  made  to  a  bor- 
rower which  has  previously  received  a 
long-term  loan  or  has  issued  convertible 
debentures  to  such  Licensee,  when  nec- 
essary to  protect  the  interests  of  a 
Licensee  in  such  long -term  loan,  con- 
vertible debentures  or  stock. 

( c  >  Payment  of  all  or  any  part  of  such 
loans  may  be  anticipated  by  the  bor- 
rower on  any  interest  payment  date. 

(d)  Any  such  loan  shall  have  a  ma- 
turity of  not  exceeding  twenty  years;  and 
such  loans  shall  be  of  such  sound  value, 
or  so  secured,  as  reasonably  to  assure 
repayment.  The  Licensee  may  extend 
the  maturity  of  or  renew  any  such  loan 
for  additional  periods,  not  exceeding  ten 
years,  if  the  Licensee  finds  that  such  ex- 
tension or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan. 

(e)  The  rate  of  interest  for  a  Li- 
censee's share  of  any  loan  to  a  small- 
business  concern  shall  not  exceed  the 
maximum  rate,  if  any,  applicable  to  such 
loan  under  local  law.  In  the  event  such 
a  maximum  rate  does  not  exist,  the  max- 
imum rate  of  interest  for  the  Licensee's 
share  thereof  shall  be  set  forth  in  the 
Proposal  for  the  determination  of  SBA, 
as  provided  by  the  act. 

(f)  All  loans  shall  be  based  upon  ne- 
gotiations between  Licensees  and  small- 
business  concerns. 
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5  107.306  Statutory  provisions;  ag- 
gregate limitations. 

AGGREGATE  LIMITATIONS 

Sec.  306.  Without  the  iipprovul  of  t!if 
Administration,  thf  an^reK.ite  amount  of 
obligations  and  securities  acquin-d  and  for 
which  coinmitmont.s  may  bo  i.s.siicd  by  any 
small  bu.sincss  Inve.stmcnt  company  under 
the  provt.-ions  of  tliis  act  for  any  single 
enterprl.so  sliall  not  exceed  20  percent  of  the 
combined  capital  and  .surplus  of  sui-li  small 
busine.'^^s  investment  company  autliurlzcd  by 
this  act. 

5  107.306-1  Invrstmeyjt  and  loan  Inn- 
itations.  (ai  WiLhoul  the  prioi-  wiittrn 
approval  of  SBA.  the  aum-ei^atc  amounl 
of  obhuations  and  .securities  imcludiii^; 
stock  of  a  small-busine.ss  conrern  ac- 
quired under  the  conversion  pnvilt":e 
contained  in  a  convertible  'ebenture 
bond  and  based  upon  the  agreed  valu»> 
thereof  at  the  time  of  acquisition!  of  a 
particular  small-business  concern  held 
by  a  Licensee  'including  ouUstandinir 
commitments  of  such  Licensee  to  such 
small-business  concern)  shall  not  ex- 
ceed 20  percent  of  the  combined  capital 
and  surplus  (including  as  a  part  thereof 
the  unpaid  balance  of  any  ouUstandint; 
SBA  loan  received  under  the  authority 
of  section  302  (ai  of  the  acti  of  such 
Licensee. 

<b>  Srlf-dealinp:  to  the  prejudice  of 
SBA  or  the  Licensee's  shareholders  is 
prohibited.  Without  the  prior  approval 
of  SBA.  a  Licensee  shall  not  purchase 
convertible  debentures  of.  or  make  a  loan 
to,  an  officer,  director,  or  owner  of  10 
or  more  percent  of  the  stock  of  said  Li- 
censee, or  any  close  relative  of  such 
officer,  director,  or  owner,  or  to  any  com- 
pany in  which  such  officer  or  director  or 
owner  or  his  close  relative  is  an  officer 
or  director  or  owns  10  or  more  percent 
of  the  stock,  or  is  a  partner:  Providrd. 
That  nothinti  herein  contained  is  in- 
tended to  preclude  a  Licen.see  from 
permitting'  an  officer,  employee  or  repre- 
,  sentative  from  servini,'  as  a  director,  of- 
ficer, or  in  any  other  capacity  in  the 
manafjement  of  a  sni^.U  business  concern 
for  the  purpose  of  protectint;  its  invest- 
ment in  or  loan  to  such  concern. 

(c  »  Without  prior  approval  of  SBA.  no 
Licensee,  nor  any  officer  or  director 
thereof  shall  borrow  money  from  a  small 
business  concern  or  from  any  officer,  di- 
rector or  owner  thiMeof.  which  has  sold 
convertible  debentures  to  or  has  bur- 
rowed money  from  said  Licensee. 

5  107  307  Statutory  provisions :  ex- 
eniptujiis. 

EXEMPTIONS 

Sec.  307.  (a)  Section  3  of  the  .Securities 
Act  nt  1933,  as  amended  (  1.5  U.  S  C.  77c).  Is 
hereby  amended  by  in.sertlns:  at  the  end 
thereof  the  folUfWini;  new  subsection  (o  ; 

(c)  The  Commission  may  from  time  to 
time  by  its  rules  and  regulations  and  subject 
to  such  terms  and  cnditlons  as  may  be 
prescribed  therein,  add  Im  tne  securities 
exempted  as  lyovided  in  this  section  any 
chiss  of  securities  Issued  by  a  small  business 
investment  company  under  the  .Sm.iU  Busi- 
ness In  ve;,!  ment  Act  of  UioH  if  It  linds.  having 
regard  to  the  purjxjses  of  that  act.  tliat  the 
enliircement  of  this  act  with  res[)cct  to  such 
securities  is  not  nece.'sary  In  the  public  4n- 
ttfcst  uud  lor  the  proteciion  ol  Investors. 


RULES  AND   REGULATIONS 

(h)  Section  304  of  the  Tr\ist  Indenture  Act 
of  llKill  (  15  U.  S.  C.  77ddd)  Is  hereby  amended 
by  adding  the  following  subsection   lei  : 

(el  TJie  Commission  may  from  time  to 
tiine  by  ll,s  rules  and  repulatlons,  and  subject 
to  suih  terms  and  conditions  as  may  be  pre- 
scribed liereln,  add  to  the  securities  exem|)ted 
as  provided  in  this  section  any  class  of  secu- 
rities l.ssued  by  a  small  busine.«;s  investment 
company  under  the  Small  Business  Invest- 
ment Act  of  1958  if  it  linds,  haxlni;  regard  to 
the  purjxises  of  that  act.  that  the  enforce- 
ment of  this  act  with  respect  to  such  secu- 
rities is  not  necessary  in  the  public  interest 
and  for  the  protection  of  Investors. 

(c)  Section  18  of  tiie  Investment  Company 
Act  of  11(40  (15  U.  S.  C.  80a  18)  is  amended 
by  adding  at  the  end  thereof  the  following: 

(k)  The  provisions  of  subparagraphs  (A) 
ami  iB)  of  paragraph  (1)  .of  subsection  la) 
of  this  section  shall  not  apply  t-o  Investment 
Companies  operating  under  the  Small  Busi- 
ness  Investment   Act   of    iLiSH. 

§  107  307-1      (Re.served] 

5  107  308  Statutory  provisions ;  mis- 
cellaneous. 

MISCKLLANFOtTS 

.Sec  308.  (a»  Wlierever  practicable  the 
operations  of  a  small  business  investment 
company.  Including  the  generation  of  busi- 
ness, may  be  undertiiken  in  cooperation  with 
banks  or  other  financial  Institutions,  and  any 
servicing  or  initial  Investigation  required  for 
loan.s  or  acquisitions  of  securities  by  the  com- 
pany under  the  provisions  of  this  act  may  be 
handled  through  sucii  ijiinks  or  other  Ilnan- 
clal  In.stltutlons  on  a  fee  l)a.sis  Any  .«mall 
business  Investment  company  nuiy  receive 
fees  for  services  rendered  to  banks  or  other 
financial  institutions. 

(b)  Kach  small  business  Investment  com- 
pany may  make  use,  wlu^rever  practicable,  of 
t  lie  advisory  services  of  the  Federal  Rcs<^rve 
Svslern  and  of  the  Department  of  C^ommerce 
wtuch  are  available  for  and  u.seful  to  indus- 
trial and  commerci.il  businesses,  and  may 
provide  consulting  and  advisory  .services  on 
a  fee  b.isis  and  have  on  its  staff  persons  com- 
peU-nt  to  provide  such  .services  Any  Fed- 
eral Reserve  bank  Is  authorized  to  act  as  a 
depository  or  ttscal  .igent  for  any  company 
organized  under  this  act.  Such  companies 
may  invest  funds  not  reasonably  needed  for 
their  current  operations  In  direct  obligations 
of,  or  obligations  guaranteed  as  t*i  principal 
and  Interest  bv,  tlie  United  States. 

(ci  Tlie  Administration  Is  authorlze<i  to 
prescribe  rekiulations  governing  the  opera- 
tions of  small  business  investment  com- 
panies, and  to  carry  out  the  provisions  of 
this  act.  in  accordance  with  the  purposes 
of  thi.s  act  Each  small  business  Investment 
company  shall  be  sutiject  Vi  examinations 
made  by  direction  of  the  AdminL'^tration 
by  examiners  selected  or  approved  by  the 
Administration,  and  tlie  cost  of  such  exiun- 
Inatlons,  Including  the  Cfjmpensatlon  of  the 
examiners,  may  m  the  discretion  of  the 
Administrati'  n  be  .issessed  against  the  com- 
pany examii.'ii  .md  when  so  assessed  shall 
be  paid  by  such  ci.mp.iny.  Every  such  com- 
pany shall  make  such  reports  U>  the  Admin- 
istration at  such  times  and  In  such  form 
as  the  Administration  may  require:  except 
that  the  Administration  Is  atnhorlzed  to 
exempt  from  maklni:  such  report*  any  such 
Company  which  Is  regist<-red  under  the  In- 
vestment Company  Act  ot  1940  to  the  extent 
necessary  to  avoid  duplication  In  reporting 
requirements. 

(d)  Shotild  any  small  business  investment 
company  violate  or  fall  to  comply  with  any 
of  the  iirovlslons  of  this  act  or  of  regula- 
tions prescribed  hereunder,  all  of  Us  rights, 
l)rlvileges,  and  francluses  derived  therefrom 


may  thereby  be  forfeited.     Befor*  »>* 
company  shall   be  declared  dlMolted  j?*^ 
rUhts,    privileges,    and    franchlset  taZJ^ 
any  noncompliance  with  or  vlolattoi^iS 
act  shall   be  det<rmlned  and  adjud^il!^' 
court    of    the    United    States   ot^^lSl' 
Jurisdiction  In  a  suit  brought  for  that        • 
p...se  in  the  district,  territory,  or  oXhttS^' 
subject    to    the    Jurisdiction   of   the  nSS 
St.iies,  In  which  the  principal  office  arS' 
company    is     located.     Any    such    suit  25 
be   brouRht    by   the  United  States  attljil:' 
stance  of  the  Administration  or  the  Attow 
General.  ^"""^ 

(e)  Whenever  in  the  Judgment  «  ,w 
Administration  any  person  ha«  ennjM 
is  about  to  engage  In  any  acts  or  wSL? 
which- constitute  or  will  consutute  t^? 
tlon  of  any  provision  of  this  act  or  Jii 
regulation  thereunder,  the  Admim^Lj? 
may  make  application  to  the  proptfrtwS 
court  of  the  United  States,  of  a  UnltMsSI! 
court  of  any  Territory  or  other  plsce  inSill 
to  the  Juri.sdictlon  of  the  United  StattTk 
an  order  enjoining  such  acts  or  practtaa* 
for  an  order  enforcing  compliance  withal 
provision,  or  regulation,  and  such  eoBk 
shall  have  Jurisdiction  of  such  scttooim 
uix.n  a  showing  by  the  admlnlatrttlOB 2 
such  person  has  engaged  or  Is  about  to^ 
gage  in  any  such  acts  or  practices,  a  p.^ 
manent  or  temporsiry  Injunction,  r««ti»»S 
order,  or  other  order,  shaU  be  granted  wl«2 
bond.  ^* 

•  •  • 

(gl  Nothing  In  this  act  or  In  any  ol^ 
provision  of  law  shall  be  deemed  to  teioi 
any  liability  on  the  United  SUtet  wittiii. 
sped  to  any  obligations  entered  Into^  « 
stocks  Issued,  or  commitments  made,  bvM 
company  organized  under  this  act.  ' 

5  107.308-1  Maintenance  of  wiht- 
paired  capital,  (a)  Each  Licensee ^ 
maintain  at  all  times  an  iinlmpa<t|| 
capital. 

<b>  An  impairment  shall  be  fim^ii 
to  e.xist  when,  with  the  assets  and  K^ 
bilities  dncludlni,'  debentures  purthaBi' 
by  SBA  under  section  302  (a)  of  the  ad) 
evaluated  by  sound  accounting  prlntl> 
pies,  the  earned  surplus  deficit  ezowk 
either  the  paid-in  surplus  or  50  POMI 
of  the  combined  capital  stock  andptkHl 
surplus. 

5  107.308-2  Conditions  oovernint4ih 
hursement  of  SB.A  funds,  (a)  Prior  ll 
the  disbur.<ement  of  any  funds  to  a  li- 
cen.see under  the  authority  of  sectiODM 
(a'  or  section  303  (b>  of  the  act,  tbk 
executive  officer  and  at  least  three  mah' 
bers  of  tlie  board  of  directors  of  mt 
Lic(ns(>r.  in  their  per.sonal  capadtr  (ll 
the  best  of  their  knowledge  and  teUeO 
and  for  and  on  behalf  of  such  LicenM; 
shall  execute  and  deliver  to  SBA  tbeM' 
lowing  written  certification  and  stat^ 
meiit  on  SB.A  Foim  No  420  (for  thepw- 
po.sf  of  obtaining  the  subject  funds  for 
surli  Licen  ee  and  for  the  purpoM  fl( 
indunnu'  SBA  to  disburse  such  fundi M 
contemplated  under  .section  16  (a)  of  tin^ 
Small  Business  Act,  which  subsection li" 
apphcable  and  t^xlended  to  the  functtw 
of  SBA  under  the  act)  that: 

( 1  >  The  Licensee  has  not  violated  aoi 
is  not  in  violation  of  any  provisiMJUl 
the  act.  its  charier,  its  License,  or  Ut 
regulations  i.ssuod  under  the  act. 

(2»  The  capital  of  such  Licensee  *. 
not  impaired.  ^^ 

1 3 1  The  Licen.see  will  employ  9m. 
funds  in  accordance  with  the  purpowl 
and  piuviMuns  uf  section  304  or  sedki 


%y,  December  4,  1958 

^  the  act  within  30  days  after  re- 
Z^  thereof,  sub.iect  to  further  exten- 
S^itthe  discretion  of  SBA. 


attorneys. 


7i)  The    names     oi     any 

i.«.  or  other  per.sons  engaged  by  or 
'J^^jalf  of  such  Licensee  for  the  pur- 
•  of  represent inu  it  in  preparing,',  fil- 
JTor  expeditins  the  application  of  .such 
"T-pyp  for  the  financial  a.ssistance  in- 
*l^^|and  the  fees  paid  or  to  be  paid  to 
Itf  mch  persons,  have  been  disclosed 
^gBA;  and  the  Licensee  has  executed 
!o  agreement  with  SBA  bindini,'  such 
tueosee  for  a  period  of  two  years  after 
■jl^^ement  of  any  such  funds  to  such 
ng^sec7  ^  refrain  from  employing, 
MDderlnk  any  office  or  employment  to. 
M  irtalninr  for  pro/essional  services  any 
■MOO who,  on  the  date  of  such  disburse- 
ggit,  or  within  one  year  prior  thereto, 
Si  have  served  as  an  officer,  attorney, 
MBt,  or  employee  of  SB.A  occupying  a 
-jjtwi  or  engat^inp  in  activities  which 
{^gftall  have  determined  involve  dis- 
with  respect  to  the  granting  of 


Ufi  financial  assistance. 

(f)  Such  funds  will  not  be  knowingly 

g  intentionally   employed    by    the   Li- 

for   any    purpose    which    would 

a  substantial  increase  of  unem- 

llajment  in  any  area  of  the  country. 

(b)  Such    certificate    and    statement 

II  be  qualified  with  such  information, 

,.  aphaation,   and   data   as   the   parties 

'  ,ttaeto  may  determine  and  establish  as 

I  part  thereof ;  Prmidcd,  however,  That 

ipcn  the  inclusion  in  any  such  certificate 

fri  statement  any  such  qualifying  ma- 

llM  SBA  may  withhold  disbursement 

^■#rt  or  any  portion  of  the  funds  in- 

idtni  pending  consideration  thereof  by 

mi;  and  after  sucli  consideration  SBA 

■tr  thereupon  or  subsequently  cancel 

m!  commitment  or  other  obligation  to 

Mmve  all  or  any  portion  of  the  funds 

tmtnA.     If  SBA    shall   determine,    by 

MBlBStion  or  otherwise,  that  there  is 

tt Impairment  of  capital,  or  that  there 

In  been  a  violation  by  th'e  Licen.see  of 

■f  proTision  of  paragraph   'a)   of  this 

SBA    may    withhold    disbur.se- 

o(  all  or  any  portion  of  the  funds 

and  may  thereupon  or  subse- 

cancel  any  commitment  or  obli- 

HtlOD  to  disburse  all  or  any  part  of  the 

Ml  involved. 

(!)  Requests  to  FBA  for  funds  under 
MttBn302  (a I  or  section  303  (b>  of  the 
Mtlhall  be  submitted  on  SBA  Form  No. 
Wt  which  form  in  case  of  requests  for 
kancial  assistance  under  .section  302 
(a)  of  the  act  shall  be  submitted  as  a 
|«to<  the  License  Application. 

lll7JOa-3  Idle  operating  funds.  A 
■H^BMe  may  invest  funds  not  reason- 
i^ needed  for  current  operations,  only 
lltoct  obligations  of,  or  obligations 
Mnoteed  as  to  principal  and  interest 
ft  the  United  Slates  Government. 

IW7J68-4  Examinations,  (ai  Each 
wnaee  shall  be  subject  to  examination 

(b)  Such  examinations  shall  cover 
y  and  all  matters  as  determined  by 
,«:  and  shall  be  conducted  by  SBA  or 
Itty examiners  selected  by  SBA. 

*^The  cost  of  each  examination. 
I^HbdiOg  the   compciisuliou   of   exani- 
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iners,  shall  be  assessed  against  and  paid 
by  the  Licensee  involved. 

(d)  The  time  and  manner  of  con- 
ducting any  such  examination  shall  be 
detej-mined  by  SBA  in  each  case. 

(ei  A  Licensee  will  be  examined  and 
criticized  by  SBA  examiners,  among 
other  matters,  on  the  basis  of  the  man- 
a.acmcnt  and  OE>erating  plans  and 
policies  set  forth  in  the  Proposal  filed 
by  it  with  SBA  as  an  inducement  for  the 
issuance  of  such  License. 

(ft  As  such  examination,  the  SBA 
may  accept  the  interim  and  annual 
reports  required  by  §  107.302-3.  together 
with  such  additional  information  as  may 
be  requested  by  SBA. 

§  107.308-5  Reports,  fat  In  addi- 
tion to  the  report  to  SBA  required  by 
?  107.302-3.  each  Licensee  shall  submit 
a  supplementary  report  at  the  end  of 
each  six  months  period  of  operation  to 
SBA  which  need  not  be  furnished  to  its 
shareholders.  Such  supplementary  re- 
port shall  include,  in  such  form  as  may 
be  requested  by  SBA.  a  review  of  the 
activities  of  the  Licensee  during  the 
period  involved,  with  a  statement  and 
evaluation  of  such  debentures,  notes  or 
other  assets  as  have  been  or  may  have 
been  acquired  during  such  period. 

(b>  Interim  reports  covering  such 
matters  as  SBA  shall  determine  shall  be 
submitted  by  a  Licensee  upon  request  or 
call  of  SBA. 

J  107.308-6  Government  liability.  (a> 
Nothing  in  the  act  or  in  any  regulations 
i.ssued  thereunder  or  in  any  other  pro- 
vision of  law  shall  be  deemed  to  impose 
any  obligation  or  liability  on  the  United 
States  Government  or  any  agency  there- 
of, including  SBA,  with  respect  to  any 
obligations  entered  into,  or  stocks  issued, 
or  commitments  made,  by  any  Licensee, 
or  with  respect  to  any  other  matter 
involving  a  Licen.see. 

(bi  No  Licensee,  in  issuing  or  selling 
any  .security  shall  represent  or  imply  in 
any  manner  whatsoever  that  such  secur- 
ity has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  officer  thereof, 
and  a  statement  to  such  effect  shall  be 
included  in  any  solicitations  to  investors. 

5  107.308-7  Activities  of  Licensee. 
fa  I  A  Licensee  shall  engage  in  and  con- 
duct only  the  activities  set  forth  in  and 
contemplated  under  the  act  and  shall 
not  engage  in  or  conduct  any  other 
activities. 

( b  I  A  Licensee  shall  not  amend  its 
franchise  authority  to  permit  the  con- 
duct of  any  activities  other  than  as  re- 
cited above. 

(c>  A  Licensee  shall  not  change  its 
investment  policy,  plans  to  raise  addi- 
tional capital,  borrowing  or  other  plans, 
previously  submitted  to  SBA  in  its  Pro- 
posal or  otherwise,  without  the  prior 
written  consent  of  SBA.  Any  change  in 
the  officers,  directors  or  owners  of  ten  or 
more  percent  of  its  stock,  as  set  forth  in 
its  Proposal  or  otherwise  previously  sub- 
mitted to  SBA,  shall  be  reported  im- 
mediately to  SBA;  and  such  changes 
shall  be  subject  to  the  approval  of  SBA 
as  a  condition  for  the  continuance  of  the 
Liceiiiie  of  such  Licensee.    Any  condi- 
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tions  imposed  by  SBA  In  connection  with 
the  latter,  shall  be  complied  with  by  the 
Licensee. 

?  107.308-8  Insurance.  A  Licensee 
shall  maintain  fidelity  or  such  other 
types  of  bonds  or  insurance  as  shall  be 
required  by  SBA. 

§107.308-9  Prohibited  uses.  No 
funds  may  be  provided  by  a  Licensee  to  a 
small  business  concern  for: 

(a>  Re-lending  by  the  small  business 
concern; 

ibJ  Purposes  not  contemplated  by  the 
act; 

(c)  Purposes  contrary  to  the  public 
interest,  including  but  not  limited  to 
gambling  enterprises  and  activities,  and 
any  purpose  which  would  encourage 
monopoly  or  be  inconsistent  with  ac- 
cepted standards  of  free  competitive  en- 
terprise: or 

(d)  Use  outside  the  States  herein 
defined. 

5  107.308-10  Enjoiner  of  violations. 
Whenever  in  the  judgment  of  SBA  any 
person,  including  a  Licensee,  has  en- 
gaged or  is  about  to  engage  in  any  acts 
or  practices  which  constitute  or  will  con- 
stitute a  violation  of  any  provisions  of 
the  act  or  of  any  regulation  thereunder, 
SBA  shall  apply  to  a  proper  court  for 
an  order  enjoining  such  act  or  practices 
or  for  an  order  enforcing  compliance 
with  such  provision  or  regulation. 

§  107.308-11  Forfeiture  of  License. 
Pinal  determination  by  a  court  of  the 
United  States  that  a  Licensee  has  vio- 
lated or  failed  to  comply  with  any  of  the 
provisions  of  the  act  or  regulations  pre- 
scribed thereunder,  shall  thereupon  ef- 
fect a  forfeiture  of  the  License  of  such 
Licensee,  as  well  as  the  charter,  if  any, 
granted  by  SBA  under  section  301  (c) 
of  the  act. 

5  107.308-12  Amendments  to  Act  and 
regulations.  A  Licensee  shall  be  sub- 
ject to  all  existing  and  future  provisions 
of  the  act  and  regulations  issued  there- 
under. 

Dated:  December  1. 1958. 

Wendell  B,  Barnes, 

Administrator. 

[F.   R.   Doc.    58-10011;    Filed,    Dec.   3,    1958; 
8:46  a.  m.] 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7161] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

gittelman's  sons,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  %  13.155  Prices:  Compara- 
tive; fictitious  marking;  percentage  sav- 
ings. Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely :  Pur  Products  Labeling  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Prices:  §  13.1785  Comparative; 
?  13. 1810  Fictitious  marking.  Subpart — 
Neglecting,   unfairly   or   deceptively,   to 
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make  material  disclosure:  5  13  1852  For- 
mal regulatory  and  statutory  require- 
ments: Fur  Products  LabeliUK  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S  C  46  IiUer- 
pret  or  apply  sec  5.  38  Stat.  719.  as  amend- 
ed: sec.  8.  65  Stilt  179.  15  U  S  C  45,  6;tf  i 
(Cease  and  desist  order.  Oit  tleman'.s  Sons. 
Inc.,  et  al  .  PhiladelplUa.  Pa.  D<K.k.et  7101, 
Oct.  29,  1958) 

In  the  Matter  of  Gittelman's  Sons.  Tnr  , 
a  Corporation,  and  Rwhard  Cltttrl- 
man.  Morton  Gittelman,  and  William 
J.  Welding.  Individuallu  and  as  Of- 
ficers of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
iner  examiner  on  the  complaint  of  tlio 
Commission  charyinu  a  furrier  in  Phila- 
delphia with  violatiny;  the  labt-lintr,  in- 
voicing, and  advertising  requirementi;  of 
the  Pur  Products  Labehng  Act. 

After  acceptance  of  an  agreement  con- 
taining consent  order,  the  iiearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  29  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
Gittelman's  Sons.  Inc..  a  corporation, 
and  its  officers,  and  respondents  Richard 
Gittelman.  Morton  Gittelman  and  Wil- 
liam J.  Welding,  individually  and  as  ef- 
flicers  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any 
corix)rate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
manufacture  for  introduction  into  com- 
merce, or  the  sale,  advertising,  offering 
for  sale,  transportation,  or  distribution 
of  fur  products  in  commerce,  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  fur  products 
which  are  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  or  received 
in  commerce,  as  "commerce",  "fur",  and 
"fur  product"  are  defined  in  the  P^ir 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from : 

A.  Misbranding  fur  products  by: 

1.  Falling  to  affix  labels  to  fur  prod- 
ucts showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  a.s 
prescribed  under  the  rules  and  regula- 
tions ; 

<b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

<c»  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact;  , 

(d»  That  the  fur«product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact; 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission. 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  trans- 
ported or  distributed  it  m  coimnerce, 
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ff  >  The  name  of  the  country  of  origin 
of  any  imported  furs  u.scd  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products: 

lai  Information  n'quuf'd  under  sec- 
tion 4  <2<  of  the  Fur  I'lociucls  Labeling 
Act  and  the  rules  and  regulations  thtre- 
under.  mingled  willi  non-required  infor- 
mation: 

'bi  Information  required  undfr  .sec- 
tion 4  I  2'  of  the  I-'ur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under, m  abbreviated  form. 

'3.  Failing  to  set  forth  an  item  number 
or  mark  assigned  to  such  fur  priKluct. 

B.  F'alsely  or  deceptively  invoicing  fur 
products  by: 

1.  P'ailing  to  furnLsh  Invoices  to  pur- 
cha.sers  of  fur  products  showing: 

<a>  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

lb  I  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

<ci  That  the  fur  product  contains  or 
is  compo.sed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
IS  the  fact; 

id  I  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  wai^te  fur,  when  such  is 
the  fact; 

(e»  The  name  and  address  of  person 
issuing  such  invoices; 

if  I  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2  Setting  forth  information  required 
under  section  5  ibi  •  1  >  of  the  P\ir  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations promulgated  thereunder  in  an 
abbreviated  form. 

3.  Falling  to  set  forth  an  item  number 
or  mark  assigned  to  a  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
adverti.sement,  repre.sentation,  public  an- 
nouncement, or  notice  which  is  int^^nded 
to  aid,  promote  or  assist,  directly  or 
indirectly  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which : 

1.  Offers  fur  products  at  a  purported 
reduction  in  price  when  such  purported 
reduction  is  in  fact  fictitious; 

2.  Uses  comparative  prices  and  per- 
centage savings  claims  which  are  based 
on  a  designated  time  of  compared  price 
when  the  designated  time  of  compared 
price  IS  not  correctly  stated 

D.  Making  use  m  advert i.sements  of 
price  reduction  claims,  comparative 
prices,  or  percentage  savings  claims  un- 
less full  and  adequate  records  are  main- 
tained by  respondents  di.-closing  the 
facts  upon  which  such  claims  or  repre- 
sentations are  based. 

By  "Decision  of  the  Commission",  etc  , 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  Tliat  the  above-named 
respondents  shall,  within  sixty  (60>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 


fttrtday, 


December  4,  1958 


complied  with   the  order  to 
desi.st. 

Issued:  October  29,  1958. 
By  the  Commi.ssion. 

isEALl  Robert  M.  Pauuh. 

Secretan. 

jF.    H    Doc    58  10008:    Piled,  Dec   1   1^ 
8  45  a.m.)     '  '     •  '■^ 
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P.^KT    13— Digest    of   Ceasb  ahd 
Orders 

n     p.    SFLMAN    it    CO..   INC..  IT  H, 

Subpart — Advertising  falsely  or  «k. 
leadmgly:  5  13  155  Prices:  Comptrathi:  ' 
exaggerated  as  regular  and  custoQa^  • 
percentage  savings.    Subpart— /jwoS  ^ 
products     falsely:     5  13.1108    /iwoSZ 
products  falsely:  Fur  Products  UmS 
Act.       Subpart — Misbranding    nrii^ 
labeling:     ?  13  1212    Formal    r^yiffa, 
and  statutory  requirements:  Pur  Pnt! 
ucts    Labeling    Act.     Subpart— l/cybet- 
ing.  unfairly  or  deceptively,  tonakem^  ' 
terial  disclosure:  5  13.1845  Compoitffcc 
Fur    Products    Labeling    Act;    ilSJM' 
Formal    regulatory    and    statutory  n- 
qunrrncnts:  Pur  Products  Labeling  AH; 
5  13  1865   Manufacture  or  preporottn;  . 
Fur    Products    Labeling    Act;    I UJM 
Source  or  origin:  Fur  Product*  Laiidtv 
Act:  Place. 

(Sec  6.  38Stat  721:  15  U.  S.  C.  4«.  lataifnl 
or  apply  sec  5.  38  Stat.  719.  ac  amentttd;  mt 
8.  Gt)  Slat  179;  15  U.  3.  C.  45,  08f)  (OlHI 
and  desist  order.  H  P.  Selman  *  Coaymi, 
Inr  ,  et  al  .  LouLbvUle,  Ky.,  Docket  7171  Oti 
29,  1958  ( 

In  the  Matter  of  H.  P.  Selman  A  OOM- 
pany.  Inc  .  a  Corporation,  and  Jottik 
Thai.  Norman  Thai,  Gene  Thai.  m4 
Aaron  Thai.  Individually  (iruf  ai  OJU 
ccrs  of  Said  Corporation 

This  proceeding  was  hesird  by  a  bw* 
inu  examiner  on  the  complaint  of  tin 
Commission  charging  furriers  in  Look- 
ville.  Ky  ,  with  violating  the  labeUDf,li- 
voicing.  and  advertising  provlsloDS of  Um 
Fur  Products  Labeling,  Act. 

After  acceptance  of  an  agreementMB* 
taming  con.sent  order,  the  hearing eiUh 
iner  made  his  initial  decision  and  octfv 
to  cease  and  desist  which  becaiM  « 
October  29  the  decision  of  the  Coanli' 
sion. 

1  he  order  to  cease  and  desist  is  ai  fal- 
lows: 

It  is  ordered.  That  the  respondenli, 
H.  P  Selman  &  Company.  Inc.,  a  cor- 
poration, and  its  officers,  and  GeneTlnl 
individually  and  as  officer  of  said  wr- 
poration,  and  Joseph  Thai,  Norman TImI  '. 
and  Aaron  Thai,  as  offlcers  of  said  ear- 
poration,  and  respondents'  representa- 
tives, agents  or  employees,  directly  Of 
through  any  corporate  or  other  devtan 
in  connection  with  the  introduCUoo tato 
commerce,  or  the  sale,  advertisMMB^ 
offering  for  sale,  or  transportation  • 
distribution  in  commerce  of  any  ft* 
product,  or  in  connection  with  il»iA 
advertising,  offering  for  sale,  transporta^ 
tion  or  distribution  of  any  fur  prodw 
whicli  IS  made  in  whole  or  in  partcrf *»  - 


y^  has  been  shipped  and  received  in 

SSerce-  as   "commerce",   "fur",   and 

S^product"   are   defined    in   the   Pur 

iZJJjucts    Labeling    Act,    do    forthwith 

M^  and  desist  from: 

iMisbrandin-'  fur  products  by: 

A.  Palling  to  affix  labels  to  fur  prod- 
^  showing : 

(1)  The  name  or  names  of  the  animal 
gr  animals  producing  the  fur  or  furs 
-otained  in  the  fur  product  as  set  forth 
IntheFur  Produci,s  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 


(2)  That  the  fur  product  contains  or  is 
eoBiposed  of  used  fur,  when  such  is  the 

fact; 

(3)  That  the  fur  product  contains  or  is 

(omposed  of  bleached,  dyed,   or   artifi- 
(jjlly  colored  fur,  when  such  is  the  fact ; 

(4)  That  the  fur  product  is  composed 
to  whole  or  in  substantial  part  of  paws, 
lifig,  bellies,  or  waste  fur,  when  such  is 
file  fact; 

(5)  The  name,  or  other  identification 
fened  and  registered  by  the  Commission, 
if  one  or  more  persons  who  manu- 
detured  such  fur  product  for  introduc- 
tlQQ  into  commerce,  introduced  it  into 
eoBunerce,  sold  it  in  commerce,  adver- 
died.  or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com- 
■erce; 

(6)  The  name  of  the  country  of  origin 
flf  any  imported  furs  used  in  the  fur 
product; 

(7)  The  item  number  or  mark  assigned 
to  a  fur  product: 

B.  Setting  forth  on  labels  attached 
to  fur  products : 

(1)  Information  required  under  sec- 
Bdo4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
■ulgated  thereunder  in  abbreviated 
fonn; 

(J)  Information  required  under  sec- 
itoD4  (2)  of  the  F\ir  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  which  is  inter- 
■Ingled  with  non-required  information: 

(3)  Information  required  under  sec- 
tte4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
Ulgated  thereunder  in  handwriting; 

C.  Palling  to  set  forth  separately  on 
kbels  attached  to  fur  products  composed 
If  two  or  more  sections  containing  dif- 
knat  animal  furs  the  information  re- 
filred  under  section  4  <2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
Rfulatlons  promulgated  thereunder  with 
noect  to  the  fur  comprising  each  sec- 
to; 

i  Falsely  or  deceptively  invoicing  fur 
products  by ; 

A.  Falsely  or  deceptively  identifying 
•ay  such  products  as  to  the  name  or 
names  of  the  animal  or  animals  that 
VOduced  the  fur  from  which  such  prod- 
■*•  were  manufactured ; 

B.  Palling  to  furnish  invoices  to  pur- 
Awers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
•  animals  producing  the  fur  or  furs 
•Otalned  in  the  fur  product  as  set  forth 
j^Q>g  Pur  Products  Name  Guide  and  as 
•••cribed  under  the  rules  and  regula- 
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(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact ; 

(3>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(4  I  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the 
person  issuing  such  invoices; 

1 6  •  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the  fur 
product ; 

(7 1  The  item  number  or  mark  assigned 
to  the  fur  product; 

C.  Abbreviating  on  invoices  informa- 
tion required  under  section  5  ib)  il»  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which; 

A.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product 
as  set  forth  in  the  Pur  Products  Name 
Guide  and  as  prescribed  under  the  said 
rules  and  regulations; 

B.  Fails  to  disclose  that  the  fur  prod- 
ucts contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur, 
when  such  is  the  fact; 

C.  Fails  to  disclose  the  name  of  the 
country  of  origin  of  the  imported  furs 
contained  in  fur  products; 

D.  Pails  to  set  forth  all  parts  of  the 
information  required  under  section  5  <a) 
of  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  type  of  equal  size  and  con- 
spicuousness  and  in  close  proximity  with 
each  other; 

E.  Represents,  directly  or  by  implica- 
tion, that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re- 
spondents have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business; 

F.  Represents,  directly  or  by  implica- 
tion, that  the  customary  or  usual  retail 
price  charged  by  respondents  for  any  fur 
product  in  the  recent  regular  course  of 
their  business  is  reduced  in  direct  pro- 
portion to  the  amount  of  savings  stated 
in  the  percentage  savings  claims,  when 
contrary  to  the  fact; 

G.  Makes  use  of  comparative  prices 
unless  such  compared  prices  or  claims 
are  based  upon  a  bona  fide  compared 
price  at  a  designated  time; 

4.  Making  price  claims  and  represen- 
tations of  the  types  referred  to  in  sub- 
paragraphs E,  F,  and  G  of  Paragraph  3 
above,  unless  there  are  maintained  by 
respondents  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  or  representations  are  based. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  hereby  is,  dismissed  as  to 
Joseph  Thai,  Norman  Thai,  and  Aaron 
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Thai,  individually,  but  not  as  oflBcers  of 
said  corporate  respondent. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  H.  P. 
Selman  &  Company.  Inc.,  a  corpwration, 
and  Gene  Thai,  individually  and  as  an 
officer  of  said  corporation,  and  Joseph 
Thai.  Norman  Thai,  and  Aaron  Thai, 
as  officers  of  said  corp>oration,  shall 
within  sixty  i60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  29, 1958. 

By  the  Commission. 

ISEALl  Robert  M.  Parrish. 

Secretary. 

[P.    R.    Doc.    58-10009:    Filed.    Dec.    3.    1958; 
8:46  a.  m.l 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  interior 

Subchapter  P — Mining 

Part  171 — Leasing  or  Tribal  Lands  for 

Mining 

minerals  other  than  oil  and  gas 

On  page  5260  of  the  Federal  Registeb 
of  July  10.  1958,  there  was  publi;shed  a 
notice  of  intention  to  amend  S  171.2  of 
25  CFR.  The  purpose  of  the  amendment 
is  to  provide  that  leases  for  minerals 
other  than  oil  and  gas  on  Indian  trit>al 
lands  shall  be  advertised  for  bids  in  the 
same  manner  as  oil  and  gas  leases  im- 
less  the  Commissioner  grants  permis- 
sion to  the  tribal  authorities  to  negoti- 
ate a  lease.  The  amendment  also  out- 
lines procedures  for  negotiation. 

Interested  persons  were  given  an  op- 
portunity to  submit  their  views,  data, 
and  arguments  concerning  the  prc^x>sed 
amendment  to  the  Commissioner  of  In- 
dian Affairs  within  30  days  of  the  date 
of  publication'  of  the  notice  in  the  Fed- 
eral Register. 

The  proposed  amendment  to  25  CFR 
171.2  is  hereby  adopted  as  set  forth  be- 
low. This  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

November  28.  1958. 

1.  Section  171.2  is  amended  to  read  as 

follows : 

§  171.2  Leases  to  be  made  by  tribes. 
Indian  tribes,  bands  or  groups  may,  with 
the  approval  of  the  Secretary  of  the  In- 
terior or  his  authorized  representative, 
lease  their  land  for  mining  purposes.  No 
oil  and  gas  lease  shall  be  approved  unless 
it  has  first  l)een  offered  at  an  advertised 
sale  in  accordance  with  §  171.3.  Leases 
for  minerals  other  than  oil  and  gas  shall 
be  advertised  for  bids  &s  prescribed  in 
§  171.3  unless  the  Commissioner  grants 
to  the  Indian  owners  written  permission 
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to  negotiate  for  a  lease.  Negotiated 
leases,  accompanied  by  proper  bond  and 
other  supporting  papers,  shall  be  filt'd 
with  the  Superintendent  of  the  appro- 
priate Indian  Agency  within  30  days 
after  such  perinis.sion  shall  h;ive  bofn 
granted  by  the  Ccninii.sioner  to  net,'o- 
tiate  the  lease.  The  appropriate  Area 
Director  is  authorized  in  proiier  cases  to 
grant  a  reasonable  extension  uf  tiiis  pe- 
riod prior  to  its  e.xpiration.  The  risht  is 
reserved  to  the  Secretary  of  the  Interior 
to  direct  that  ncROtiated  leases  be  re- 
jected and  that  they  be  advertised  for 
bids.  All  lea.ses  shall  he  approved  by  the 
Secretary  of  the  Interior  or  his  duly 
authorized  n  pre.sentative. 

(Sees.  16.  17.  48  Stat  987,  088.  son  9.  49 
St;it..  1968,  sec  4,  52  Stat.  34a;  25  U  S.  C. 
39G(J,  476.  477.  509) 

[F.    R.    Doc.    58   10006;    Filed.    Dfc.    3.    VJ'iS. 
8  45  a    m  I 


TITLE  39 — POSTAL   SERVICE 

Chapter  I — Post  Office  Department 

Part   111 — Postal  Union   Mail 
Part  112— P.\rcel  Post 

FRENCH    guinea;     NAME    CHANGE 

In  paragraph  'ai  of  $  111.1  All  cate- 
gories make  the  followinf^  chanires: 

1.  In  the  "Rate  chart"  under  the  col- 
umn "Country"  strike  out  French 
Guinea"  and  insert  in  lieu  tlu-reof 
"Guinea"  and  reposition  the  country  and 
data  relating  thereto  to  follow  "Guate- 
mala". 

2.  In  the  list  of  countries  make  the 
following  changes: 

a.  In.sert  "iSee  Guinea  >"  between 
"French  Guinea"  and  the  period:  and 

b.  Strike  out  "'French)  "  following  the 
word  "Guinea". 

(R   S.  161,  as  amended,  "loe.  hr  amended,  398, 
as  amended;   5  U   S    C    22,  369.  372) 

In  5  112.1  Chart  of  rates  and  mailing 
conditions  strike  out  "French  Guinea" 
in  the  column  "Country"  and  insert  in 
lieu  thereof  "Guinea",  and  reposition 
the  country  and  data  relating  thereto  to 
follow  "Guatemala". 

(R.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;   5  U    y    C    2J.  360,  372) 

[SEAL]         Herbert  B.  Wakburton. 

General  Counsel. 

[P.    R.    Doc.    58   10049;    Plied.    Dec.    3.    1958; 

8:51  a  m  I 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter    I — Federal    Communications 
Commission 

[Rules  Amdt  2  3!  | 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General  Rules 
AND  Regulations 

laws,    treaties,    agreements   and 
akrangementii  relating  to  radio 

The  Commission  havine  under  con- 
sideration the  desirability  of  makini;  cer- 
tain e'roiia!  changes  in  5  2  601  of  it.s 
rules  and  iLgululioiui,  and 


RULES  AND  REGULATIONS 

It  appearing  that  the  amendment.s 
adopted  herein  are  editorial  m  nature. 
and.  tliiTcfore.  prior  publication  of  notice 
of  pmijcst'd  rule  makint;  under  the  pro- 
vi.Mon.s  of  section  4  of  ihu'  .Administrative 
Prcx'fdure  Act  is  unntH-»'.s.sary.  and  the 
niiifiulniint.  may  Ix'comc  ( Ifective  im- 
mediately; and 

It  further  appciTnii  •  that  the  amend- 
mi-nt-s  adopted  hcnin  are  i.ssued  pur- 
suant to  authority  contained  .n  .sections 
4  iii.(5i  idi  ill  and  .JO.J  m- >  of  the  d'ln- 
niunications  Act  of  1934,  as  amtiuied. 
and  .section  0.341  la  •  of  the  Commi.ssions 
Statement  of  Organization.  Deletiations 
of  Aiithoiity  and  Other  Information; 

It  IS  ord'Ted.  This  2Gth  day  of  Novem- 
ber 1958.  that,  effective  December  1.  1958. 
§  2.601   is  amended  as  set,  forth   below. 

(S«^c  4  48  St;it  1066.  as  amended;  47  U  8  C 
l.'>4  Interpret.s  or  appl:es  .sec  303.  48  .Stat. 
luH2.  a.s  aniiended,   47  U    S    C    303) 

Pelcased:   December  1,   1958. 


fliKnday, 


December  4,  195S 


I  seal; 


FEnER\L    C<i  MM!  NIC  AT  IONS 
COMMISSI!  iN, 

Mary  Ja.ne  Mdkkis. 

Secretary. 


1  Amend  text  of  5  2  601  preceding 
table  111  paragraph  ia»  to  read  a.s  follcjw.s; 

5  2  CGI  I^aiLS.  treaties,  agreements  and 
a' ruriijctnents  relating  tu  radio  la'  The 
applicable  Federal  laws,  international 
treaties,  aj^reements,  and  arrangements 
in  force  rclatint,'  to  nulio  and  to  which 
tlie  I'liited  States  of  America  is  a  party, 
corrix-ted  to  December  1,  1958,  are  listed 
below.  Copies  of  these  documents  may 
be  tjbtaintxi  from  the  Government  Print- 
in«  Onice.  Washington  25,  D.  C  ,  unless 
otliei-wise  indicated. 

2.  Amend  5  2.601  ia>  by  adding  "iNot 
available  at  the  Government  Printiim 
OITici"  "  following  the  subject  m;itter  of 
the  entries  for  TIAS  2495  and  1  IAS  2705. 

3.  Section  2.601  <ai  is  amended  fur- 
Uier  by  adding  in  chronological  order  the 
following  entries: 


1W8 


1 1).'.K 


TX\9  «VM 


TIA.S  40W 


IntprirovrrnmrntJiI  M.irlDmo 
('  o  II  s  II 1 1  ji I  I  V  r  Ortrmiitalii>n 
(IMCd)  ('..initilion.  SliriM'.l 
lit  fifiirVH,  M  irfh  «,  1(M« 
Knicretl    luto   fiirii-    .Vliu-cb    17, 

.\eri>fnii'nt  (•otwfvn  the  T'nltM 
8taU-s  mill  .\ti'\ip«  rtv wiliiic 
Alhxatluu  i>f  I  llrii  Mi^-h  {-"rc- 
qiiincy  Chunnrlx  t,p  Knurl 
BoriliT  Tfli> vision  St  itluii". 
Klf«'t»><i  by  ('ich;U4:i'  nf  noii'* 
sifrinlftt  .Mr.xici).  July  I''.  I*'"'^. 
Entcri-d  Into  fore*  July  IC,  rj.'.8. 


4    Section    2  601    (d)    is    amended    by 

addin"  at  the  end  of  tlie  taljie.  the  fol- 
lowing entry: 


io:jk 


If'.\f>  rommunlriitlon  I>lvl*lr)n, 
KiM-ciiil  Smision,  .MonlrpjiL* 


[F.    R    I>jC.    58  10031:    Piled.    Dec.    3.    1958; 
8  49  a    in  1 


I  Docket  No.s    fi.'iM.  R,'iH.'"il 

Part   3 — Radio    Broadcast   Services 

standard  broadcast  stations 

In  re  applications  of  Albuquerque 
BroadcastiiiK  Company  iKf:)Hi,  Albu- 
querque, New  Mexico;  racket  No  6584. 
Pile    No.    BMP  17J8.    lur    modification 


of    construction    permit       ALn— 
Broadcasting    Company    'KOB) 
querque.  New  Mexico;  Docket  No' 
File   No.    HL-1799.  BZr-1583:   for  ,' 
to   cover   con.'-truction   permit  M \^^ 
lied   and   aulhomy    to  determine  gi^ 
atin:;  power  by  direct  measurement. 

On  SeplembtM-  5,  1953,  the  Coq^, 
sion  released  a  document  entitled  "Orte 
.^mendin^;  Part  3  Subpart  A,of  theC^g^ 
mi.s.Mons  Rules  {Governing  Staa^^ 
Broaucast  Stations"  i  FCC  5S-Jl5)5 
F  R  7042.  In  this  document  a  nuabZ 
of  word.s  weie  omitted  from  the  fli^ 
sentence  of  the  (irst  paragraph,  ie. 
cordiiu'ly,  this  .sentence  should  bt  eaw 
reeled  to  read  as  follows;  "The  mmfni 
ment  of  §  3  25  of  Part  3,  the  siM^faet 
matter  of  w  hich  is  reflected  also  In  |  jw 
of  the  Commissions  rules  was  pkoad  te 
issue  « issue  No  1  >  m  the  hearlrn  hotli 
by  Commis.sion  Order  "No.  7527Q>,  f^ 
lea.st'd  May  9.  1914.  and  published  in  Ha 
FiDEKAL  Register  May  16,  1944  (9  P  » 
5178'." 

Released-  December  1,  1958. 

P^EDERAL    COMMimilCAXIOn 

Commission, 
I  SEAL  1         Mary  Jane  Morris. 

Secretarif. 

IF     R     Doc     58   10032;    Filed.    Dw:.   i.  UM; 


I  Docket  Nn   12088.  FCX:  58  IIMJ 
IRule.^  Aindt    11-21) 
Part  11 — lNDrsTR:AL  Radio  Sttvica 

USE    of    radio    by    CAS    UTILITT    COKPim 

1.  Bv  notice  of  proposed  rule  maktaf 
of  July  3,  1957  'FCC  57-736,  reksael 
July  5,  1957'  in  the  a  bo  ve -entitled  snt* 
ter,  the  Commi.ssion  offered  f or  cofBHMBl 
a  proposal  for  the  amendment  of  { ILSl 
ia>  '2'  of  Its  rules  governing  the  Power 
Radio  Service  to  permit  gas  utility  coB* 
jianies  licensed  under  that  section  tl 
utili/e  'heir  radio  facilities  in  conneetin 
with  the  .■-upplyin'.r  of  liquefied  petroteoi 
pas  to  customers  situated  beyond existtof 
gas  distribution  lines.  Under  the  niki 
as  presently  constituted,  a  g&s  utBtty 
company  may  accomplish  the  foregotaf 
activity  only  by  means  of  radio  faciUttci 
licensed  in  the  Special  Industrial.  Kal- 
ness  or  Citizens  Radio  Service,  erea 
thoui'h  It  already  has  a  radio  systea  la 
the  Power  Radio  Service. 

2  Comments  favorins  the  abore  pro- 
posal have  been  received  from  Lone  8tM 
Gas  Company  and  from  National  C5o«- 
niittee  for  Utilities  Radio.  In  SUppdllBI 
the  proposal,  these  parties  stress  the 
economic  and  frequency-utillratlon  »d« 
vantage.s  inherent  therein  and  point  aut 
that  no  .substantial  increa.se  in  the  k»d- 
int4  of  Power  frequencies  would  be  oce*" 
sioned  thereby.'    Union  Gas  Systeoi,X» 


'  In  addition  to  supporting  tlie  pMfMMl 
I.  P  c.-.if,  O'mnuiMcatKJii.s  Association  Mtf 
"other  persi'n.s  .■■lmil;»rl>  situated"  »!■)  B*^ 
that  It  bo  revised  so  a«  to  permit  all  *•■ 
Irlbutors  of  liqviefled  petroleum  g«a  «  t^ 
to  use  r.ulio  withoiit  reslrlctiona  M  t«  iWfc 
By  fir-t  rcp'Tt  and  order  in  Docket  No.  IMI 
(FCC  .^)S  eo2.  released  June  23,  IWB)  """ 
('<inuTU!.>iiin.  ainmikT  oTher  thing*, 
the  St.Midard  Metropolitan  Area  rest 
In  qiir«;t)on.  thereby  rfudiiuig  moot  thU 
countcrproixjtal. 


igjjt  that  the  contemplated  usape  of 
Mver  radio  facilities  should  be  per- 
2^  even  where  the  liquefied  was  ac- 
riattles  are  conducted  by  a  subsidiary  of 
tliegas  utility  involved. 

S  Upon  consideration  of  the  fore-ninp: 
ggaxatTiis  and  of  all  other  relevant  mat- 
tar  in  this  proceeding,  the  Commission 
jQOcludes  that  an  adoption  of  the  pro- 
-Qied  amendment  in  the  manner  out- 
^^in  the  above  notice  of  proposed  rule 
-jgyng  would  materially  serve  the  public 
tajerest.  convenience  and  necessity.  The 
-loposal  by  Union  Gas  System.  Inc.  is 
a^ledas  calliui^  for  changes  to  our  rules 
too  fw  reachinu  m  .scope  and  ellect  to 
be  considered  hce 

4.  In  view  of  the  foregoin'4:  It  is 
griered,  This  25th  day  of  November 
1958,  That,  effective  January  5,  1S59, 
pirt'  11  of  the  Commi.ssions  rules  is 
mended  in  the  manner  set  forth  below. 
Aathority  for  the  amendment  is  set  forth 
iBMctlons  4  '  i  I  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended. 

(8iC.4.  48  Stat.  inf;6  as  amended;  47  U  S  C. 
IM.  InterpreUs  or  applies  sec  303,  48  Stat. 
JOB.  u  amended,  47  U    S   C    303 ) 

Released:  December  1.  1958. 

Federal  Communications 
Commission. 
[SEAL]        Mary  Jane  Morris. 

Secretary. 

A  sentence  is  added  at  the  end  of  sub- 
paragraph i2t  of  5  11251  (a).  As 
imended.  this  subparagraph  reads  as 
follows: 

(J)  Persons  primarily  engaged  in  the 
distribution  of  artilicial  or  natural  gas  by 
■wans  of  pipe  line,  for  use  by  the  general 
public  or  by  the  memt>ers  of  a  cooperative 
jnanliatibn.  or  in  a  combination  of  that 
irtlTlty  with  the  production,  transmis- 
ion  or  storage  of  artficial  or  natural  gas 
preparatory  to  such  distribution.  A  i>er- 
MD  licensed  under  the  provisions  of  this 
mbparagraph  may  utilize  his  radio  fa- 
dllties  in  connection  with  the  supplying 
tf  liquefied  petroleum  gas  to  consumers 
in  areas  beyond  f^as  distribution  pipe 
Hoes. 


IF.  B.  Doc     58   10013;    Filed, 
8  jU  a.  m.l 


Dec.    3,    1958; 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Swbchopfer  B — Carriers  by  Motor  Vehicle 

l^ial      Perml.s.'sl.in       No.       M  838U0.       as 
aiv.tiidfd  ] 

Part    187 — Frfight    R^te    Tariffs, 
ScHEDULts,   .^.^■a  Classifications 

susrr.NsioN  supplements 

In  the  matter  of  postponement  or 
nuther  postponf  ment  of  matter  sus- 
PWled  and  establishment  of  matter 
"und  justified 

Under  sections  217  and  213  of  the  In- 
terstate Comnuicc  Act.  the  Commission 


FEDERAL  REGISTER 

by  order  of  June  8,  1953.  in  Special  per- 
mission No.  M-83800,  adopted  rules  to 
permit  postponement  or  further  post- 
ponement of  matter  suspended  and  es- 
tablishment of  matter  found  justified  <  18 
F  R  r!541i.  These  rules  were  amended 
by  order  entered  May  6.  1955,  to  effect 
certain  minor  chan.ces  with  respect  to 
the  data  to  be  furnished,  for  which 
chances  jniblic  rule-making  procedures 
pursuant  to  section  4  (ai  of  the  Admin- 
istrative Procedure  Act  weie  unneces- 
sary. The  substance  of  the  amend- 
ipents.  which  became  effective  on  the 
date  of  the  order.  May  6.  1955.  is  repro- 
duced below  in  codified  form  for  the 
purpo.se  of  correcting  the  failure  to  pro- 
vide at  the  time  of  issuance  for  publica- 
tion in  the  Federal  Register  and  inclu- 
sion in  the  code  of  Federal  Regulations: 
It  is  ordered.  That  49  CFR  Part  187 
be.  and  the  same  is  hereby  amended  by 
deleting  the  text  of  §  187.90  and  sub- 
stituting in  lieu  thereof  the  following: 

5  187.90  Suspejision  supplements. 
fa)  All  carriers  subject  to  the  tariff  pub- 
lishing rules  contained  in  §§  187.0-10 
(Tariff  Circular  MP  No.  2),  187.21-187.47 
<MP  No.  3t  and  186.0-186.15  iMP  No.  3). 
and  their  duly  appointed  agents  are 
hereby  authorized  to:  Publish  the  follow- 
ing provisions  in  the  supplements  (other 
than  consolidated  suspension  supple- 
ments) to  their  resF>ective  tariffs  or 
schedules,  announcing  suspension  of 
rates,  fares  or  other  provisions  of  said 
tariffs  and  schedules: 

postponement  notice 

If  this  supplement  is  not  canceled  on  or 
before  ( here  insert  date  to  which  suspended  ) . 
the  effective  date  of  the  above-described  sus- 
pended publication  or  publications  remain- 
ing under  suspension  until  that  date  is 
hereby  postponed  to  the  date  upon  which  thts 
supplement  Is  canceled.  The  rates,  fares, 
charges,  cla.ssiflcations,  rules,  regulations, 
practices  and  other  provisions. continued  in 
force  by  the  above-mentioned  order  of  sus- 
pension will  apply  during  the  period  of  sus- 
pension and  postponement  unless  and  until 
lawfully  changed. 

<b)  Where  the  supplement  announc- 
ing suspension  does  not  contain  the 
postponement  notice  authorized  in  para- 
graph (a)  or  this  section  and  some  or  all 
of  the  matter  remains  under  suspension 
until  the  end  of  the  suspension  period, 
carriers  and  their  agents  are  hereby  au- 
thorized to  issue  a  supplement  to  their 
tariff  or  schedule  of  minimum  rates  af- 
fected, such  supplement  to  cancel  the 
suspension  supplement  and  to  postpone 
to  a  specific  date  such  matter  remaining 
under  suspension,  the  supplement  issued 
hereunder  to  bear  an  effective  date  which 
will  be  the  same  date  as  that  named  in 
the  suspension  order  and  to  be  made 
effective  upon  as  much  notice  as  pos- 
sible, but  m  no  case  less  than  one  day's 
notice. 

<ci  Where  the  su.spended  matter  is 
under  postponement  under  authority  of 
paragraph  (b)  of  this  section  and  it  is 
desired  to  further  postpone  the  effective 
date,  earners  or  agents  may  issue  a  sup- 
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plement  to  their  tariff  or  schedule  of 
minimum  rates  affected,  such  supplement 
to  cancel  the  postponement  supplement 
<if  it  contains  only  the  notice  of  post- 
ponement* or  the  postponement  notice 
•  if  in  a  supplement  containing  other 
matter*  and  to  provide  for  the  further 
postponement,  to  a  specific  date,  of  the 
matter  remaining  under  postponement, 
the  supplement  issued  hereunder  to  be 
made  effective  not  later  than  the  date 
shown  in  the  postponement  notice  and 
upon  as  much  notice  as  possible  but  in 
no  case  less  than  one  day's  notice. 

( d  I  When  the  Commission  has  found 
the  suspended  matter  justified  and  the 
effective  date  of  such  matter  is  under 
postponement  or  further  postponement, 
the  publishing  carrier  or  agent  may 
within  the  period  of  postponement  pub- 
lish and  file  a  supplement  (when  to  a 
bound  tariff)  or  revised  page  (when  to  a 
loose  leaf  tariff )  to  their  tariff  or  schedule 
of  minimum  rates  affected,  such  supple- 
ment or  page  to  cancel  the  postponement 
notice  or  postponement  supplement  (in 
the  case  of  a  loose  leaf  tariff  the  post- 
ponement supplement  may  be  canceled 
by  a  revised  check  sheet),  cancel  the 
matter  continued  in  effect  during  the 
period  of  postponement  and  make  the 
postponed  matter  effective,  the  supple- 
ments or  pages  issued  under  this  para- 
graph to  bear  an  effective  date  which  will 
be  earlier  than  the  date  to  which  post- 
poned and  be  made  effective  upon  not 
less  than  one  day's  notice. 

(e)  Supplements  issued  to  bound  tar- 
iffs under  authority  of  paragraphs  (b), 
<c)  and  (d)  of  this  section  which  contain 
no  other  matter  may  be  issued  without 
regard  to  the  terms  of  §  187.30  (a)  (1) 
and  (2)  (rule  6  (d)  of  Tariff  Circular 
MF  No.  3),  but  thereafter  such  supple- 
ments will  be  counted  against  the  num- 
ber of  supplements  and  volume  of 
supplemental  matter  until  they  are  can- 
celed. 

(f)  Publications  issued  hereunder  to 
make  specific  reference  hereto  as  au- 
thority for  short  notice  filing  or  for  tar- 
iff circular  departure  by  using  the 
following   notation   wholly   or   in   part: 

Issued  on  (show  number  of  days)  notice; 
Tariff  Circular  departure  authorized;  I.  C.  C. 
permission  No.  M-83800,  amended. 

This  permission  does  not,  except  as 
expressly  indicated,  waive  or  modify  any 
outstanding  formal  order  of  the  Com- 
mission, any  of  the  requirements  of  its 
published  rules  relative  to  the  construc- 
tion and  filing  of  tariffs  or  minimum 
schedules,  nor  any  of  the  provisions  of 
the  Interstate  Commerce  Act.  This  per- 
mission shall  continue  in  force  and  effect 
until  otherwise  ordered  by  the  Commis- 
sion. 

(Sec.  12,  24  Stat.  383.  a.s  amended:  49  Stat. 
546,  as  amended;  49  U.  S.  C.  12,  304) 

I  seal]  Harold  D.  McCoy, 

Secretary. 

November  24, 1958, 

(F     R     Doc.    58   10019;    Filed,    Dec.    3,    19tfl; 
8.48  a.  m.j 
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PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 

COMMISSION 

I  47   CFR    Part  9  1 

(Docket   No.    12661  1 

Aviation  Services;  Additional  Channels 
Through  Reduction  in  Channel 
Spacing 

extension  of  time  for  submitting 
comments 

The  Commission  havint?  under  consid- 
eration a  request  dated  November  21. 
1958,  filed  by  Aeronautical  Radio,  Inc. 
(ARINO  on  its  behalf  and  on  behalf  of 
various  civil  air  carriers  for  a  15-day  ex- 
tension   of    time    in    which    to    submit 


comments  directed  to  the  Commission's 
notice  of  propo.sed  ruk'  making;  i"  the 
alxne-captioned  matter: 

It  appearin.t;  that  approval  of  the  re- 
quosted  extension  would  enable  ARINC 
to  complete  the  coordination  of  the 
views  of  the  air  carrier  indui.try  in  this 
matter:  and 

It  further  appearing'  that  in  view  of 
the  importance  of  thi.s  prtx-eedint;  to  the 
air  carrier  indu.^try.  the  public  interest 
would  be  served  by  extending  tlie  time  for 
the  filing  of  comments  m  llie  manner 
requested: 

It  is  ordered.  Thi.s  23th  day  of  No- 
vember 1958,  that,  pursuant  to  the  au- 
thority  contauied   in   section    0  322    (b) 


of  the  Commission's  rules,  the  ARD^i- 
quest  is  granted  by  extending  the  d^ 
for  the  submission  of  original  ^^' 


in  this  proceeding:  from  November* 
1958.  to  December  11.  1958.  and 

It  i.s-  further  ordered.  That  rebuttol 
comments  may  be  filed  in  this  proceai. 
iiiK  within  5  days  from  the  extended ck». 
hw  date  for  original  comments. 

Released :  November  26,  1958. 

Federal  CoMMUNicinon 
Commission, 
[SEALl         Mary  Jane  Morris, 

Secretarf. 

[F.   R.   Due.    58   10034:    Piled,   Dec.  8,  IMk 
8  50  a.  m.J  ' 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Dominique's  Cow  Palace  et  al. 

PROPOSED  POSTING  OF  STOCKYARD.S 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  A;j;riculture.  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stockyards 
Act.  1921,  as  amended  i7  U.  S.  C.  202 » , 
and  should  be  made  subject  to  the  pro- 
visions of  the  act. 

Domlnique'.s  Cow  Palace,  Bossier  City,  I.a. 

Panola  livestock  Sales  Co  ,  Batesvllle.  Miss. 

Clajksdale  Livestock  Sales  Co..  Clarksdule. 
Miss. 

Columbii.s  Livestock  Commission  Co.. 
Columbu.s.  Mi.'^s. 

Trl  SUx-kyards.  Inc  .  Greenville.  Miss. 

Grenada  Livestock  E.\c  han^-e.  Greiiaci.i, 
Miss. 

North  Ml.s.sl.sslppl  Sales  Co..  Grenada.  Miss. 

Hernando   A\ictlon   Co  .    Hernando.    Miss. 

Deer  Creek  St(x:k  Yard.s.  Inc..  Hollandale, 
Miss. 

Kosciusko  Stxickyards,  Kosciusko,  Mi.ss. 

Ernest  K  Peeler  Livestock  Barn.  Kosciu.sko. 
Miss. 

Lexington  Sales  Co  .  Lexington   Ml.=;.«;. 

Shaw  &  Gray  Livestock  Commission  Barn, 
Oxford,  Miss. 

Lipscomb  Commission  Co  ,  Senat<ibla,  Ml.s.s. 

Doc  BiUingsley  Auction  Sale,  Senatobla, 
Miss. 

Graves  Livestock  Co  .  Winona,  Miss. 

yazo<i  Community  &\le.  Yazoo,  Miss. 

Morrison  Livestock  Commission  Co  .  Gor- 
ing, Nebr. 

Johnson  County  Conimls-sion  Sale."?,  Burle- 
son. Tex. 

Carrolton  Livestock  C'>mml.sslon  Co.,  Car- 
rolton,  Tex. 

Cleburne  Livestock  Auction,  Cleburne,  Tex. 

Decatur  Auction  Sale.  Decatur.  Tex. 

Denton  Livestock  Commission  Co  ,  Denton, 
Tex. 

Pittsburg  Uveetock  Commission  Co  ,  Pitts- 
burg, Tex. 

Hughes  Springs  Auction  Co..  Ilughea 
Springs,  TfX 

McKmncy  Livestock  Commission  Co  ,  Inc., 
McKuincv,  Tex. 


Mansfiekl  Commission  Co  .  Mansfield.  Tex. 
M('.s£|uite  Livestock  Coninilssion   Co.,  Mce- 
q!;;*c,  Tex 

Mull    thian  Auction  Sale,  Midlothian.  Tex. 

Notice  is  hereby  Kiven,  therefore,  that 
the  said  Director,  pursuant  to  autlionty 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  <7  U.  S.  C. 
181  et  seq  • ,  proposes  to  issue  a  rule 
desu:natint:  the  stockyards  named  above 
as  po.^ted  stockyards  subject  to  the  pro- 
visions of  the  act,  as  provided  m  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  aruument-s  cuncernin^r 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director.  Livestock  Divi- 
sion. Agricultural  MarketiiiK  Service. 
United  States  Department  of  AlticuI- 
ture.  Washinu'ton  25.  I)  C,  within  15 
days  after  publication  hereof  m  the  Fed- 
eral Hecistkr. 

Done  at  Washington,  D.  C,  this  26th 
d.iy  of  November  1958. 

[se.alI  D.wid  M.  Pftttts. 

D!rr<  lor. 
Livestock  Division, 
Acjriculturul  Marketing  Servtee. 

IF     H     D.  c.    58   1(X)I2:     Piled.    I>  c     3.     I!>58; 
8:46a   m  ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

notice    of     proposed     witiinrawal     and 
reservation  of  l^nds 

November  25.  1958. 
The  Civil  Aeronautics  Administration 
has  filed  an  application.  Serial  Number 
Idaho  09223  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appro!)riation  including  the  United 
States  Mining:  and  Mineral  Ix:'asing  Li^ws. 
The  applicant  desires  the  land  for  a  snow 
vehicle  carai'e  in  conjunction  with  the 
VIIF,  UHF  Air-Grouiid   Cuminunicatiuu 


Facility  on  Squaw  Butte  near  Enunett 
Idaho.  ■ 

For  a  period  of  30  days  from  the  dtle 
of  publication  of  this  notice,  all  permn 
who  wish  to  submit  comments,  suggci*  • 
tions,  or  objections  in  connection  wMh 
the  proposed  withdrawal  may  prcMnl 
their  views  in  writing  to  the  undersigMi 
officer  of  the  Bureau  of  Land  Manap) 
ment.  Department  of  the  Interior,  P. <X 
Box  2237,  Boi.'^e,  Idaho. 

If  circumstances  warrant  it,  a  pabHe 
heannu  will  be  held  at  a  convenient  ttw  . 
and  place,  which  will  be  annqunoed. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  la 
the  Fedekal  Register.  A  separate  nettn 
will  be  sent  to  each  interested  party  <( 
record. 

The  lands  involved  in  the  applicattoi 
are: 

B<iisE  Meridian,  Idaho 

T  8N.R   1  W, 

Sec.  27,  SW'.;NW'4SE'4,  NW^SWViSB^t. 

This  area  includes  20  acres  located  ia 
Crem  County,  Idaho. 

J   R   PDrirr, 
State  Superviaor. 

IP    R    Doc.    58   10007;    Piled,   Dec.  3.  U^ ' 
845  a  m.] 


Bureau  of  Mines 

Health  and  Safety  District  Supektuom 

redelecation   of   authority   CONCEUnM 
land  management  progrucs 

Section  1.  Deleqation.  The  HealtZl 
and  Safety  Di.strict  Supervisors.  Buret! 
of  Mines,  are  authorized  to  extstittt 
the  authority  of  the  Secretary  of  VUi 
Interior: 

(a>  Pursuant  to  the  Halogeton  QSo- 
meratus  Control  Act  <66  Stat.  WW,  7 
U.  S.  C.  1651). 

(b>  Pursuant  to  .sect ion  6 of  ReorganI-  : 
zation  Plan  No  4  of  1940  'SUB.  C.  iMt  ,., 
note;  With  respect  to  soil  and  molrturt 


fjigriday,  December  4,  195S 

^-jrvation    operations    conducted    on 
*"^under  jurisdiction  of  the  Bureau. 

ogc  2.    Authority.     The  authority  of 

Ms  order  shall  be  exercised  in  accord- 

IS^with  Secretary's  Order  No.  2835  of 

■Sober  2,  1958  '23  F    R.  7825',  and  the 

^^lions  of  this  Department. 

pBted:  November  25.  1958. 

James  Westfiei.d. 
A^si.\tant   Director, 
Health  and  Safety. 

tf  B    Do<^     ^  1001,5.    Filed,    Dec.    S.    1958; 
•        ■  8  47  a    ni  ] 


Qptr^  Branch  of  Property  Management, 
Washington  Office 

lollzgation  of  authority  concerning 
isoonlfent,  transfer  and  disposal  of 
ml  property    and    related    personal 

rtOPMTY 

Section  1.  Definitions:  scope  of  au- 
flujrity.  (a)  TTie  definitions  of  words  or 
tgns  In  the  Federal  Property  and  Ad- 
lltBiirtrative  Services  Act  of  1949,  as 
Hf«iri«jri  t40  U.  S.  C.  sec.  471  et  seq. ) ,  and 
Sm  regulations  of  the  General  Services 
A^Bdnistration  are  applicable  to  any 
aeb  words  or  terms  in  this  order. 

(b)  The  authority  redelegated  by  this 
0ttt  does  not  extend  to  Indian  tribal 
jBwtt,  the  public  domain,  national  park 
hiyfa  or  lands  withdrawn  or  reserved 
Iran  the  public  domain,  except  to  the  ex- 
tent that  such  lands  are  provided  for  in 
the  word  "property  '  as  defined  in  the 
id. 

BMC.  2.  Redelecation  of  authority. 
Pursuant  to  the  authority  delegated  to 
the  Director,  Bureau  of  Mines  by  Secre- 
tufB  Order  No  2830  of  September  8, 
llSa  (23  F.  R.  7127  1  .  and  to  the  subse- 
foent  authority  redelegated  to  the  Chief, 
Dtrision  of  Administration,  Bureau  of 
MlDes,  of  November  25.  1958.  the  Chief, 
Branch  of  Property  Management.  Wash- 
kigtoD  Office,  with  respect  to  real  prop- 
erty and  related  personal  properly  un- 
der the  control  and  jurisdiction  of  this 
Bureau,  may  exercise  the  authority  of 
the  Secretary: 

(»)  Granted  in  Chapter  rV,  Title  2. 
Regulations  of  the  General  Services  Ad- 
■Inlstration  with  regard  to  the  reporting 
lod transfer  of  such  excess  property; 

(b)  Granted  in  Chapter  V,  Title  2, 
Reiulations  of  the  General  Services  Ad- 
ministration with  regard  to  the  disposal 
if  such  surplus  property: 

(c)  Granted  in  Delegation  of  Author- 
1^287  (22  F.  R.  2266 »  by  the  Adminis- 
tntor  of  General  Services,  with  regard 
to  determinations  and  disposal  of  such 
nplus  property  having  a  fair  market 
nlueof  less  than  $1,000; 

(d)  To  reassign  such  property  to  other 
hreaug  or  offices  of  this  Department 
•hen  the  property  is  no  longer  needed 
^ the  holding  bureau;  and 

*e'  To  transfer  or  dispose  of  such 
••clfled  real  property  and  related  per- 
■Dtl  property  as  may  be  hereafter 
nnted  by  the  Administrator  of  General 
fcrvlces.' 

^^■3.  Exercise  of  authority.  The  au- 
■Ority  granted  in  .section  1  of  this  order 
No.  ±36 3 


FEDERAL  REGISTER 

shall  be  exercised  in  accordance  with  the 
provisions  of  said  Secretary's  Order  No. 
2830,  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended 
(40  U.  S.  C.  sec.  471  et  seq.»,  the  regula- 
tions of  the  General  Services  Adminis- 
tration, and  the  regulations  of  this 
Department. 

Dated:  November  25,  1958. 

W.  E.  Rice, 

Ch  jcf. 
Division  of  Administration. 

[F.    R.    Doc.    68-10016;    Filed.    Dec.    3,    1958; 
8:47  a.  m.j 


Assistant  Director,  Health  and  Safety; 
Assistant  Director,  Helittm;  and  Re- 
gional Directors,  Regions  I  Through 
V 

redelecation   op  authority  concerning 

LAND  management  PROGRAMS 

Section  1,  Delegation.  The  Assistant 
Director — Health  and  Safety,  Assistant 
Director — Helium,  and  Regional  Direc- 
tors, Regions  I  through  V,  Bureau  of 
Mines,  are  authorized  to  exercise  the 
authority  of  the  Secretary  of  the  In- 
terior: 

(a)  Pursuant  to  the  Halogeton  Glom- 
eratus  Control  Act  (66  Stat.  597,  7  U.  S.  C. 
1651). 

(b)  Pursuant  to  section  6  of  Reorgani- 
zation Plan  No.  4  of  1940  (5  U.  S.  C.  133t, 
note)  with  respect  to  soil  and  moisture 
conservation  operations  conducted  on 
lands  under  jurisdiction  of  the  Burc  u. 

Sec.  2.  Authority.  The  authority  of 
this  order  shall  be  exercised  in  accord- 
ance with  Secretary's  Order  No.  2835  of 
October  2.  1958  (23  F.  R.  7825*,  and  the 
regulations  of  4his  Department. 

The  authority  granted  in  this  order 
may  be  redelegated  in  writing.  Each 
such  redelegation  shall  be  published  in 
the  FEDERAL  Register. 

Dated:  November  25. 1958. 

Marling  J.  Ankeny, 

Director, 
Bureau  of  Mines. 

[F.    R.    Doc.    58-10017;    FUed.    Dec.    3,    1958; 
8:47  a.  m.l 


Chief,  Division  of  Administration, 
Washington  Office 

redelecation  of  authority  concerning 
assignment,  transfer  and  disposal  of 
real  property  and  related  personal 
property 

Section  1.  Definitions;  scope  of  au- 
thority, (a)  The  definitior-s  of  words  or 
terms  in  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (40  U.  S.  C.  sec.  471  et  seq.), 
and  the  regulations  of  the  General  Serv- 
ices Administration  are  applicable  to  any 
such  words  or  terms  in  this  order. 

( b )  The  authority  redelegated  by  this 
order  does  not  extend  to  Indian  tribal 
lands,  the  public  domain,  national  park 
lands,  or  lands  withdrawn  or  reserved 
from  the  public  domain,  except  to  the 
extent  that  such  lands  are  provided  tor 
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in  the  word  "property"  as  defined  in  the 
Act. 

Sec.  2.  Redelegation  of  authority. 
Pursuant  to  the  authority  delegated  to 
the  Director,  Bureau  of  Mines  by  Secre- 
tary's Order  No.  2830  of  September  8. 
1958  <23  F.  R.  7127),  the  Chief,  Division 
of  Administration,  'Washington  Office, 
with  respect  to  real  property  and  related 
personal  property  under  the  control  and 
jurisdiction  of  this  Bureau,  may  exer- 
cise the  authority  of  the  Secretary: 

(a»  Granted  in  Chapter  IV,  Title  2, 
Regulations  of  the  General  Services  Ad- 
ministration with  regard  to  the  report- 
ing and  transfer  of  such  excess  property; 

(b)  Granted  in  Chapter  V,  Title  2, 
Regulations  of  the  Greneral  Services  Ad- 
ministration wdth  regard  to  the  disposal 
of  such  surplus  property; 

(c )  Granted  in  Delegation  of  Authority 
287  (22  F.  R.  2266)  by  the  Administrator 
of  General  Services,  with  regard  to  de- 
terminations and  disposal  of  such  sur- 
plus proi>erty  having  a  fair  market  value 
of  less  than  $1,000; 

(d)  To  reassign  such  property  to 
other  bureaus  or  offices  of  this  Depart- 
ment when  the  prop)erty  is  no  longer 
needed  by  the  holding  bureau;  and 

(e)  To  transfer  or  dispose  of  such 
specified  real  property  and  related  per- 
sonal property  as  may  be  hereafter 
granted  by  the  Administrator  of  General 
Services. 

Sec.  3.  Exercise  of  authority.  The 
authority  granted  in  section  1  of  this 
order  shall  be  exercised  in  accordance 
with  the  provisions  of  said  Secretary's 
Order  No.  2830,  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.  S.  C.  sec.  471  et  seq.), 
the  regulations  of  the  General  Services 
Administration,  and  the  regulations  of 
this  Department. 

The  authority  granted  in  this  order 
may  be  redelegated  in  writing.  Each 
such  redelegation  shall  be  published  in 
the  FEDERAL  Register. 

Dated:  November  25,  1958. 

Marling  J.  Anktny, 

Director, 
Bureau  of  Mines. 

[F.    R.    Doc.    58-10018;    Filed,    Dec.    3,    X958; 
8:47  a.  m.j 


DEPARTMENT  OF  COMMERCE 
Bureau   of   Foreign   Commerce 

SUDEXPORT  AND  GENERAL  IMPORT 

Export  Co. 

ORDER   conditionally   TERMINATTNG   ORDES 

of  denial  of  export  prtvileces 

In  the  matter  of  Eli  Nissim  Aroyo,  do- 
ing business  under  the  firm  names  and 
styles  of  Sudexport  and  General  Imp>ort 
Export  Co.,  Boulevard  Rothchild  42, 
P.  O.  Box  2228,  Tel  Aviv,  Israel;  respon- 
dent. Case  No.  233. 

An  order  having  been  entered  on  the 
24th  day  of  June  1957  (22  F.  R.  4512, 
Jime  27,  1957)  whereby  all  privileges  of 
participating  in  any  manner  in  exf>orta- 
tions  from  the  United  States  were  denied 
to  Eli  Nissim  Aroyo,  doing  business  vmder 
the  firm  names  and  styles  of  Sudexport 
and  General  Import  Export  Co.,  and 
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any  person,  firm,  corporation  or  other 
business  organization  with  which  he 
might  be  related,  as  more  particularly  set 
forth  therein;  and 

The  said  respondent  having  applied  for 
a  termination  of  said  order  and  having 
submitted  evidence  in  support  thereof; 
and 

The  said  application  and  supporting 
evidence  having  been  referred  to  the 
Compliance  Comnnssioner.  who  has  re- 
viewed the  same  and  recommended  that 
it  be  granted; 

Now.  after  careful  consideration  of  the 
application,  all  evidence  submittt^d  in 
support  thereof,  the  entire  record  prior 
to  and  since  the  entry  of  the  .said  order. 
and  the  recommendation  of  the  Compli- 
ance Commissioner,  it  is  concluded  that 
the  public  interest  and  effective  enforce- 
ment of  the  Export  Control  Act  of  1949, 
as  amended,  subject  to  the  condition 
hereinafter  provided,  do  not  require  that 
the  said  order  be  continued  in  effect; 
and 

It  is  therefore  ordered.  That  decretal 
Parts  I.  II.  III.  and  IV  of  the  .said  order 
of  June  24.  1957  <22  P.  R.  4512.  June  27. 
1957)  be  and  the  same  hereby  are  ter- 
minated upon  condition  that,  so  long 
as  expert  controls  are  in  effect,  the 
respondent  shall  comply  with  all  laws, 
orders,  and  re^'ulations  concerned  there- 
with, and  this  order  shall  be  efTectlve 
until  such  time  as  and  if  a  further  order 
is  made  herein  revoking  the  .same  and 
revising  the  said  decretal  parts  of  the 
order  of  June  24.  1957. 

Dated:  December  1,  1958. 

John  C.  Eorton. 

Direvtor, 
Office  of  Export  Supply. 

58    10021;    PllPd,    Dec.    3.    1958; 
8  48  a   in  I 


I  P.    R.    Doc 


FEDERAL   POWER   COMMISSION 

ID.cket  Nos   G-IG841,  0-16842) 

MiDWFSTERN  Gas  Transmlssion  Co.  and 
Tennessee  Transmission  Co. 

notice  of  applications.  consomdation  of 
proceedings,  order  fixing  date  of 
hearing  ar.d  specifying  procedure 

December  3,   1958. 

In  the  matters  of  Midwestern  Gas 
Tran.^mission  Company.  Docket  No.  G- 
1GC41;  Tenne'-see  Gas  Transmission 
Company.  D(  cket   No    G-16842. 

Midwe.'^ttrn  Gas  Tran.smis.'^inn  Com- 
pa'iv  t  Midwestern  >  filed  an  application 
on  November  4.  1958  for  a  certificate  of 
public  convenience  and  neces.sity  seek- 
ing autliori/ation  to  construct  and  op- 
erate a  nc'v  pipeline  system  extendin:; 
from  a  point  of  interconnection  near 
Portland,  Tennessee  with  the  exi.sting 
natural  u^as  pipeline  facilities  of  Tennes- 
.•■ce  Gas  Transmission  Company  (Tennes- 
see Gas>  in  a  northerly  direction  through 
the  States  of  Tennessee,  Kentucky,  In- 
diana and  Illinois,  to  its  terminus  at  a 
point  of  interconnection  with  the  natural 
gvi  pipeline  facilities  of  Chlcai'o  Dis- 
trict Pipe  Line  Company  (Chicago  Dis- 
trict)  near  Joliet,  Illinois. 

Authorization  is  also  retiuested  to 
rentier   natural    gas   service    to   certain 


NOTICES 

distributing  companies  in  the  Chicago- 
Gary  metropolitan  area  in  the  quantities 

hereinafter  set  forth,  namely: 

C'yntract   drmand 

Contract  dcrnand  quantity  (Mr/ at 

c-n.'<tomi'rs  14  7.lpsia) 

TTiP  Peoples  Gas  Light  and  Coke  Co.    100.  000 

Northern  Indiana  Public  Sc-rvice  Co.   200,  OCHl 

Northern  Illinois  Gas  Co 60,  Ouu 


%y,  December  4, 


1958 


As  we  Indicated   in  our  Opln|M 
316.    l.ssued    October    31,    I95i,   ^ 

Matters  of  American  Louisiana  Ptp^lS^ 
Company,    et   al..    Docket  Nog.  Q-jff  j 
et  al..  it   is  our  intent  to  expedite 
handling  and  disp<3siiion  of  new 


Total  contract  demand 360.000 

The  application  of  Midwestern  recites 
that  in  order  to  reiuicr  the  sales  of  nat- 
ural uas  in  thf  manner  .set  forth  above. 
Muiue.>tern  will  require  and  herein  seeks 
authority  to  con.struct  and  operate  the 
following  facilities  which  will  provide 
360,000  Mcf  of  dflivciy  caracily: 

I'lrtLiNE  1  AcaiTits 


Location 

Mlli-s 

sue 

rorlliui'l,  T«'np.,  to  Jollot,  111. . . 

350  5 

30"  o  n. 

Horsepower :  Compremtor 

Stations  horsepotrer 

Near  Pcrtland,  Tenn 7.700 

Near  Peteri~burg,  Ind 6.  600 

The  facilities  listed  above  for  which 
authority  is  here  .sou.iht  are  estimated 
to  cost  $')0, 815.000. 

Midwestern  proposes  to  finance  it.s 
construction  as  follows : 

First   Mortgage   Pipeline   Btmds, 

5<^-: $35,000,000 

Unsecured  notes,  6'7r,  10  years..  5,000,000 

Common    stock 9,000,000 


4;t,  noo,  0(J0 

Retained  earnini's  will  be  used  to 
finance  the  balance. 

Tennessee  Gas  Transmission  Company 
filed  an  application  on  November  4.  1958 
for  a  certificate  of  public  Cf)nvcnience  and 
nece.ssily  seeking  authorization  to  Sfjl 
and  deliver  to  Midwestern  a  maximum 
contracted  demand  volume  of  363. 4o2 
Mrf  of  natural  gas  per  day.  Com- 
nicnnng  in  the  fall  of  1939.  Tenne.s.si-e 
Gas  proposes  to  sell  and  deliver  to  Mid- 
western a  contracted  demand  volume  of 
2(;i,320  Mcf  of  natural  gas  per  day. 

The  application  further  recites  that 
Midwestern  and  Tennessee  Gas  have  en- 
tered into  a  Precedent  Agreement  which 
contemplates  the  sale  and  delivery  of 
these  qu.intities  of  eas  for  a  term  of 
twenty  1 20 1  years  upon  r{re:pt  of 
satisfactory  authorization  from  the 
Commission. 

In  order  for  Tennessee  Gas  to  render 
the  sales  of  natural  gas  as  set  forth  above. 
it  seeks  authority  to  construct  and  op- 
erate the  following  pipeline  facilities  in 
Louisiana  and  Mis--is.Mppi,  namely: 
157  61  miles  of  36-inch  O  D  loop  lines 
and  114,900  compressor  hor.^^epower  to 
be  installed  in  compre.s.sor  stations  in 
Texas,  Louisiana,  Mi.ssi.ssippi  and  Ten- 
nessee. 

The  co'^t  of  the  facilities  named  above 
Is  estimated  to  be  $61,548,000.  The  proj- 
ect of  Tennes.see  Gas  will  be  financed 
in  conjunction  with  its  overall  financial 
proi'ram  which  encompa.sses  the  l.ssuance 
during  1959  and  1960  of  $65,000,000  in 
first  mortgage  bond.<?,  $25,000,000  In 
riehentiires  and  $33,445,000  of  short-term 
bank  notes. 


tions  which  may  be  filed  by  any  of  ^    % 
applicants  in  those  proceedings,  loakn^<^ 
toward  service  in  the  mid  western  lina!2 
the    United   States,   consistent  witjj  tte 
performance  of  and  duties  under  i  ' 


7  of  the  Natural  Gas  Act.  The  »nflta» 
tions  of  Midwestern  and  Tennessee  m 
the  first  of  new  applications  which  ban 
been  filed  and  consistent  with  ov 
announced  intent,  as  expressed  ti 
Opinion  No.  316.  Such  appUcatida  ' 
shall  be  disposed  of  as  expeditiously  ^  i 
possible,  consistent  with  the  requiit. 
ments  of  section  7  of  the  Natural  Qu 
Act. 

The  Commission  finds: 

( 1 1  The.se  related  matters  should  he 
consolidated  and  it  is  approprlatt  la 
carryiiuz  out  the  provisions  of  tlw 
Natural  Gas  Act  and  in  the  public  Inter* 
e.st  that  the  procedure  hereinafter  pre. 
.scribed  .should  be  followed  so  t)>yt  ttt 
hearing  thereon  may  be  cond\icted  vflk, 
rea.sonablc  dispatch  and  said  hearlncli  '■ 
commence  as  hereinafter  ordered. 

(2  I    It  is  reasonable  and  in  the 
interest,  and  good  cau.se  exists  for  «t»^  ^ 
the   date    for    the    filing   of  protests  or 
petitions   to   intervene   and  setting  ftt^ 
date  for  hearing  as  hereinafter  orderA 

The  Commi.ssion  orders: 

<A>   The    above-entitled    proeeedlBp 
be  and  the  .same  hereby  are  consoUditet  "* 
for  the  purpose  of  hearing. 

<Bi  Pursuant  to  the  authority 
tained  in  and  subject  to  the  jorisdktiH) 
coi\f  erred  upon  the  Federal  Power  Cmi> 
mission  by  sections  7  and  15  of  thl 
Natural  Gas  Act.  and  the  Commisatat 
,  rules  of  practice  and  procedure,  a  bear- 
ing will  be  held  on  December  17,  IMI^ 
at  10:00  a.  m..  e.  s.  t ,  in  a  hearing  roa« 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington.  D.  C,  «»- 
cerning  the  matters  involved  in  and  Ua  '! 
issues  presented  by  such  appIicatioBS. 

(C'   The    procedure    at    the   beartv  ; 
shall    be    as    follows:    Midwestern  Oh 
Transmission   Company   and  TenooM 
Gas  Transmission  Company  shall  go  for- 
ward  in  the  order  named  and  preMit 
their  direct  evidence  as  to  all  matkn* 
and   issues  presented   by   their  appUc*' 
tions  and  thereupon  Staff  Counsel  tak 
other  parties  may  conduct  as  mucfa  rf 
their  cross-examination  of  a  prellmlMV  i 
nature  of  the  various  witnesses  as  tbOP-  ' 
are  prepared  to  undertake;  and  tten* 
after  the  Presiding  Examiner  shall  NMB   " 
the  hearing  until  a  date  to  be  furtkef 
fixed  by  order  of  the  Commission. 

(Di    llie  various  jjarties,  if  they 
to  have  testimony  offered  in  other 
ceedings  or  any  exhibit  or  exhibits  d- 
fered  in  other  proceedings  incorporatii 
in  this  consolidated  proceeding  by  Jrf" 
erence  thereto,  shall  have  such  testiMMf' 
or  the  exhibit  or  exhibits  and  all  PW' 
tions  of  tlie  hearuig  transcript  relaUW 
to   such   exhibit   or   exhibits  phyaklHF 
reproduced  for  introduction  into  the lat* 
ord  in  this  con-solidated  proceeding.  Te». 
copies  of   the   material   proposed  to  bt: 
incorixirated  into  the  record  In  this  OT^ 
solidated  prcxeeding  shall  be  filed  •*■ 


QjBjaiission  upon  commencement  of 
Shearing  in  t^''^  con.solidated  proceed- 
,**^ples  thereof  shall  be  furnished  to 

Ifiatfties  in  this  consolidated  proceed- 

'^^ prior  to  the  commencement  of 

*•  hearing  on  upon  the  date  of  com- 

■•(Bjentof  the  hearing. 

^(Protests  or  petitions  to  intervene 
De  filed   with    the   Federal   Power 

Sffllaslon.  Washin-ton  25,  D.  C.  in 
UJjince  with  the  rules  of  practice  and 

IJLjdure  <18  CFR  1  8  or  1.10)  on  or  be- 

j^peciember  15.  1958. 

^  the  Commission. 

[Hit]  Joseph  H.  Gutride, 

,  Secretary. 

ft  B   Doc-   58-10090:    Filed.    Dec.    3.    1958; 

^'    '  10  07  a   in  1 


OVIL  AERONAUTICS  BOARD 

[Docket  No.  8300  et  al  ] 

jjC  AciNCY  Resolution  Investigation 

iroTicE  OF  oral  argument 

notice  is  hereby  given,  pursuant  to  the 
ftrtiiODt  of  the  Civil  Aeronautics  Act 
ilW.  as  amended,  that  oral  argument 
p  the  above-entitled  investigation  is 
^Igoedtobe  held  on  December  17.  1958. 
glOiOOa.  m..  e.  s.  t  .  in  Room  5042,  Com- 
Hree BiUlding.  14th  Street  and  Consti- 
m^  A\^nue  NW.,  Washington,  D.  C, 
Were  the  Board. 

Dated  at  Washington.  D.  C.  November 
«U58. 

{BU.1  Francis  W.  Brown, 

Chief  Examiner. 

jr.  B.  Doc.    58   1004R:     Filed.    Dec.    3.    1958; 
8  51    a     ml 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

niAH  Renewal  Commissioner   and 
,  HHFA  Regio.nal  Administrators 

■niiENT  OF  delegation  of  authority 
WUH  respect  to  si  t  m  clearance  anb 

niUf  RENEWAL  PROGRAM.  DEMONSTRA- 
nOR  GRANT  PROGRAM.  AND  URBAN  PLAN- 
DIG  GRANT  PROGRAM 

The  delegation  of  authority  with  re- 
VMt  to  the  slum  clearance  and  urban 
■nral  proeram.  demonstration  and 
■ten planning  grant  programs,  effective 
•  of  December  23,  1954  (20  F.  R.  428. 
*B.  18,  19551.  as  amended  '20  F.  R. 
•»5,June  17,  1955;  21  F.  R.  1468.  March 
11156:  21  F.  R.  3038.  Mav  5.  1956;  21 
P.R.5385,  July  18.  1956;  21  F.  R.  5471, 
Ml  20.  1956:  22  F.  R.  2887,  April  24, 
W;  22  F.  R  4105.  June  11.  1957;  23 
f-B.  1202,  Feb.  26.  1958;  23  F.  R.  1611. 
6,  1958;  23  F.  R.  4820,  June  28. 
;  23  P.  R.  8413,  Oct.  30.  1958;  and 
,1P.  R.  9078.  Nov.  21.  1958».  is  hereby 
amended     in     the     following 

J^ In  paragraph  2,  by  deleting  existing 

rraphs    (a>,    (b».   (c),  and    (d) 

Jwerting  in  lieu  thereof  the  follow- 


FEDERAL   REGISTER 

(al  Approve  applications  for  urban 
planning  grants  and  make  allocations  of 
funds  authorizing  Federal  contracts,  ex- 
cept for  applications  and  allocations  of 
funds  pertaining  to  planniiig  grants  to 
State  planning  agencies  for  planning  as- 
sistance" to  small  municipalities; 

(bi  Make  determinations  with  respect 
to  completion  of  projects  and  certifica- 
tions of  actual  costs  incurred,  except  in 
connection  with  projects  involving  plan- 
ning grants  to  State  planning  agencies 
for  planning  assistance  to  small  munici- 
palities; 

«c»  Suspend  or  terminate  Federal  as- 
sistance to  projects,  except  for  projects 
involving  planning  grants  to  State  plan- 
ning agencies  for  planning  assistance  to 
small  municipalities;  and 

( d  >  Make  determinations  with  respect 
to  non-compliances  or  defaults  under 
contracts,  except  for  contracts  with 
State  planning  agencies  for  the  provision 
of  planning  assistance  to  small  munici- 
palities. 

2.  In  subparagraph  5  (j),  by  deleting 
the  word  "and". 

3.  In  subparagraph  5  (k> ,  by  deleting 
the  period  and  inserting  " ;  and". 

4.  By  adding  the  following  new  sub- 
paragraph 5(1): 

( 1 )  Approve  applications  for  urban 
planning  grants,  make  allocations  of 
funds  authorizing  Federal  contracts, 
make  determinations  with  respect  to 
completion  of  projects  and  certifications 
of  actual  costs  incurred,  suspend  or 
terminate  Federal  assistance,  or  make 
determinations  with  respect  to  non-com- 
pliances or  defaults  under  contracts,  in 
connection  with  projects  involving  plan- 
ning grants  to  State  planning  agencies 
for  planning  assistance  to  small  munici- 
palities. 

Effective  as  of  the  4th  day  of  December 
1958. 

I  seal]  Walker  Mason. 

Housing  and  Home 
Finance  Administrator. 

\F.    R     Doc.    58-10026;    Piled,    Dec.    3,    1958; 
8:49  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File   No.  70-3712] 
East  Ohio  Gas  Co. 

NOTICE    OF    filing    REGARDING 

acquisition  of  note 

November  26,  1958. 

Notice  is  hereby  given  that  The  East 
Ohio  Gas  Company  ("East  Ohio"),  a 
wholly-owned  subsidiary  of  Consolidated 
Natural  Gas  Company,  a  registered  hold- 
ing company,  has  filed  an  application 
and  amendments  thereto  pursuant  to 
sections  9(a)  and  10  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  ("act") 
regarding  the  acquisition  of  a  three  year 
5*2  percent  promissory  note  of  Tracco 
Cleveland.  Inc.  ("Tracco") ,  a  non-aCaii- 
ated  Ohio  corporation  the  principal 
business  of  which  is  owning,  construct- 
ing, leasing,  managing  and  operating  a 
new  office  building  and  garage  in  Cleve- 
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land,  Ohio.  The  proposed  note  acquisi- 
tion is  in  connection  with  transactions 
which  are  summarized  as  follows: 

East  Ohio  owns  and  occupies  an  office 
building  in  Cleveland,  Ohio,  and  the 
company  states  that  within  the  next  ten 
years  such  building  will  not  provide  ade- 
quate office  space.  Accordingly.  East 
Ohio  proposes  to  enter  into  a  long  term 
lease  for  office  space  at  an  annual  rental 
of  $683,000  in  an  office  building  under 
construction  in  Cleveland  by  Tracco.  It 
is  contemplated  that  the  new  building 
will  be  completed  between  January  2, 
1959,  and  September  30,  1959. 

In  connection  with  the  above  transac- 
tion East  Ohio  intends  to  sell  its  office 
premises  consisting  of  land,  the  main  of- 
iice  and  annex,  and  garage  buildings. 
As  of  March  31,  1958,  such  properties  had 
a  gross  and  net  book  cost  of  $2,481,000 
and  $1,651,000,  respectively.  An  ap- 
praisal of  the  office  premises  was  obtained 
by  East  Ohio  from  an  independent  real 
estate  appraiser.  The  property  was  ad- 
vertiscsd  for  sale  in  three  Cleveland  daily 
newspapers  and  the  Wall  Street  Journal. 
In  addition,  a  brochure  containing  per- 
tinent information  regarding  the  prem- 
ises to  be  sold  was  furnished  to  eight  real 
estate  brokers  representing  offices  in  the 
Cleveland  area.  No  offers  were  received 
by  Blast  Ohio  in  accordance  with  the  ad- 
vertisement or  otherwise.  After  private 
negotiations  Tracco  agreed  to  purchase 
East  Ohio's  present  office  buildings  for 
$2,600,000.  of  which  $775,000  wUl  be  paid 
in  cash  and  the  balance  of  $1,825,000  by 
the  issuance  of  said  three  year  promis- 
sory not  which  will  be  secured  by  a  pur- 
chase money  mortgage  on  the  property 
to  be  purchased.  The  note  may  be  pre- 
paid, in  whole  or  in  part,  without 
penalty.  In  the  event  of  any  default  in 
the  payment  of  interest  or  the  principal 
of  said  note,  the  defaulted  installment  of 
interest  and  the  unpaid  and  due  principal 
shall,  at  the  option  of  the  noteholder, 
bear  interest  at  6  percent  per  annum. 

It  is  estimated  by  East  Ohio  that  the 
only  fees  and  expenses  to  be  paid  or  in- 
curred by  it  in  connection  with  the  pro- 
posed transactions  are  $2,500  for  legal 
services ;  $2,860  for  federal  documentary 
stamps  on  the  deed  of  conveyance; 
$1,005  for  escrow  and  conditional  filing 
fees,  and  $3,900  for  title  guarantee 
premiums  and  title  examination  fee.  It 
is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1958.  at  5:30  p.m..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law,  if 
any.  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  25, 
D.  C.  At  any  time  after  scud  date  said 
amended  application,  as  filed  or  as  it 
may  be  further  amended,  may  be  granted 
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as  provided  In  Rule  23  of  the  rules  and 
regulations  promulgated  under  the  act. 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  20  '  a  i 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

fsEAL)  Orval  L.  DrBoi.s. 

Secretary. 

[P.    R.    Doc.    58 mOlO:     Filed.    Dec.    3,    1058; 
8  4G  a  111  1 


FEDERAL    COMMUNICATIONS 
COMMISSION 

IDocket  No.  1024  etc  :  FCC  58M   1354] 

Russell  G.  Salter,  Inc.,  et  al. 
order  scheduling  prekearing  conference 

In  re  applications  of  Russell  G.  Salter, 
Inc.,  Dixon,  Illinois,  Docket  No.  120l.'4, 
File  No.  BP-10858:  David  M.  Taylor! 
tr/as  Dixon  Broadcasting  Co.,  Dixon, 
Illinois,  Docket  No.  12652,  Pile  No.  BP- 
11298;  WRAC.  Inc.  (WRAO,  Racine, 
Wisconsin,  Docket  No.  12653,  File  No. 
BP-11946;  for  construction  permits. 

It  is  ordered.  This  26th  day  of  Novem- 
ber 1958.  that  a  prehearing  conference, 
in  accordance  with  5  1.111  of  the  rules. 
Will  be  held  In  the  above-entitled  matter 
at  10.00  o'clock  a.  m.  on  Friday,  Decem- 
ber 12.  1958,  in  the  offices  of  "the  Com- 
mission, Washington,  D.  C. 

Released:  November  28.  1958. 

f^der.al  communicatio.ns 
Commission, 
[seal]         Mary  Jane  Morri.s, 

Secretari/. 

[P.    R     rx>c     58   lOO.i'i;    Filed,    Dec.    3.    1958, 
8  50  a  m  ] 


[Docket  Nos   12199.  12200;  PCC  58M   1342] 

KOOS,  Inc.    'KOOS-TV)    and  Pacific 
Television  Co. 

ORDEni  scheduling  hearing 

Tn  re  applications  of  KOOS.  Inc. 
(KOOS-TV).  Coos  Bay.  Orewn,  Docket 
No.  12199.  Pile  No.  BMPCT-4680;  for 
modification  of  construction  permit 
(From  Channel  16  to  Channel  11  >;  Pa- 
cific Television,  Inc  .  Coos  Bay.  Oregon. 
Docket  No.  12200.  File  No.  BPCT-2309; 
for  construction  permit  for  a  new  tele- 
vision broadcast  station  (Channel  ID. 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  tran.script 
record  of  the  prehearing  conference  held 
on  this  date. 

It  is  ordered,  Tliis  25th  day  of  Novem- 
ber 1958.  that  the  hearing  in  this  pro- 
ceeding shall  be  commenced  at  10;  00 
a.  m.,  on  Thursday,  January  8.  1959. 

Released;  November  26,  1958. 

Federal  Commut«ications 
Commission, 
[seal]     Mary  Jane  Morris, 

Secretary. 


NOTICES 

[I>>rket    Nns     12602,    12603;    FCC    5RM   1344; 
Kankakee  Daily  Jhuknai  Co      WKAN'i 

AM)    WllLIAM    F.    HUKIMNN    R\MO,    INC., 

I  WFHR  I 

OKDFR      CONTINtTING      TIF\RI-.n      rON' FFF  FNCE 

In  re  ;ipplicati()ii.s  of  Kiiiikakcc  D;iily 
Journal  Company  'WKAN',  K.mkaki  e, 
Illmoi.s.  DiX'ket  No  12002.  File  No  BP- 
11287;  Wilham  F  HuiTman  Radio.  Inc. 
I  WFHR'.  Wi.scon.siii  R.(p,(iN  Wi.^eon.sin, 
Docket  No.  12603,  File  No  BP  IH18G.  for 
cf>nstrurtion  permit.-; 

Tlie  Heariim  E.xaminer  haviiv.:  under 
con.sidei-ation  the  fact  that  the  Commis- 
sion'.s  Broadcast  Bureau  has  reque.sted 
the  withdrawal  of  its  "'Opposition  of 
Broadcast  Bureau  To  Petition  For  Re- 
consideration and  Grant  Without  Hear- 
ing" fil(^d  on  November  17,  1958;  and 

It  appeann.t,'  that  the  Broadcast  Bu- 
reau consents  to  a  srant  of  the  "Petition 
For  Reconsideration  and  Grant  Without 
Hearing"  filed  by  Kankakee  Daily  Jour- 
nal Company  'WKAN'  on  Nuvtmber  4, 
1958;  iuid 

It  further  appearing  that  if  the  Com- 
mission permits  the  withdrawal  of  the 
aforementioned  pleadim;  of  the  Broad- 
cast Bureau  and  crant,s  the  application 
of  VVKAN,  the  necessity  for  r  compara- 
tive hearins  in  this  matter  would  be 
obviated;  and 

It  further  appearing  that  at  a  pre- 
hearing conference  held  this  date  coun- 
sel for  all  parties  indicated  they  would 
not  oppose  the  withdrawal  as  requested 
by  the  Bureau  < since  the  Bureau  was  the 
only  part.v  tiling  an  opposition  to 
WKANs  "Petition  For  Reconsideration 
and  Grant  Without  Hearing."  it  follows 
tliat  no  party  now  opposes  the  grant  to 
WKAN  I . 

It  ts  ordered.  Tliis  2.")th  day  of  Novem- 
ber 1958.  that  further  prehearing;  con- 
ference be  continued  without  date  pend- 
ing Commission  aclu-n. 

Released;  November  26.  1958. 


[SEAL, 


(F     U     l>.c 


FfDERM    CnMMVNU  ATIONS 

commi.ssion, 
Mary  Jane  Mdhris, 

Sei  rrfary 

58    lOn.TT,    FiI.'M,    Dfc,    3.    l9.^8, 
8  50  a   ni  | 


[T.    R.    Due     58   inonR;    Filed,    Dec.    3, 
8  50  a.  lu  J 


1958, 


IDixkft    Nos     126U8-  12»_U0;    FCC    5flM    l.T4r,| 

Venice-Nokomis  Broadcasting  Co.  et  al 

ORDER    CONTINriNG    HEARING 

In  re  applications  of  V«nice-Nokomis 
Broadcasting  Company.  Venice.  Florida, 
Docket  No.  12608,  File  No  BP-11375; 
Gulf  Coast  Broadcasting  Company.  Inc  , 
Sarasota.  Florida,  Docket  No  12609,  File 
No  BP-11446;  Melody  Music.  Inc. 
<WGMA»,  Hollywood.  F'lorida.  Docket 
No.  12610.  Pile  No  BP- 12121;  for  con- 
struction peiinits. 

The  Hearing  Examiner  havinr  before 
him  a  petition  filed  by  Melody  M;i.<-~ic 
Company  on  November  24.  19.S8.  request- 
liif;  a  continuance  of  hearing  date  in  the 
above-entitled  proceedings  from  Novem- 
b«r  28.  1958.  to  January  5.  1959;  and 

It  ni)r>earinu  that  ttrant  of  the  re- 
quesltd  coiUaiuunce  uiU  uffuid  liiu»j  to 


the  parties  to  reconcile  dlfTereiioKi 
will   at   the   least,  it  is  alleged  it- 
simplify  hearinr:  in  this  matter-'^? 

It  further  appearing  that  aB^^ 
parties  to  the  proceedings  have  a? 
sented  to  errant  of  the  requested  couS 
aiue  and  to  early  consideration^^ 
petition;  ^ 

It  IS  ordered.  This  25th  day  of  J^q,^ 
ber  1958,  that  hearing  in  the  jbg^ 
entitled  proceedings  now  scheduSit 
10  00  a  m  .  November  28,  1968  he^ 
tmued  to  10;00  a.  m,  January  5,  nyT" 

Released;  November  26,  1958. 

Federal  Commttnicai 
Commission, 
(seal!  Mary  Jane  Motta, 

Secretari. 

[F     R     Doc     58   T0038;    Piled.   D»c.  |    J 

8  50  a.  m.  J     '  "     ' 


f,  December  4,  195S 

:U-i  oroceeding,  wliich  Is  presently 
i^^"Li^  to  commence  December  3, 1958, 
Jj^nued  without  date. 

December  1.  1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Seeretary. 

58   lOiMO      F;locl.    Dtc.    3.     1958, 
8  50   .1     111  1 


liietfed: 
[01] 


IDoiket  No     12613;    FCC  SSM-INt] 

Jerry  Guidarelli 
order  continuing  htarimo 

In  the  matter  of  Jerry  OuldHA 
Schenectady,  New  York.  Docket  A^ 
12613;  order  to  show  cause  why  thtl^ 
cen.se  for  Citizens  Radio  Station  XWliU 
should  not  be  revoked. 

The  Hearing  Examiner  havinc  «i« 
consideration  a  motion  of  the  Coa^b- 
sions  Safety  and  Special  Radio  Serrloa 
Bureau,  filed  November  24.  1951,  n. 
questing  that  hearing  in  the  aboi^ 
entitled  proceeding  which  is  prtMsBr 
.scheduled  to  commence  December  X 
1958,  in  Schenectady,  New  York,  beooB* 
tinued  to  December  16,  1958; 

It  appearing  that  in  an  effort  to  dil- 
pose  of  the  issues  herein  without  fOratf 
hearing,  coun.sel  for  the  respondtat  tad 
for  the  Bureau  have  decided  to  enter  Into 
a  stipulation  of  facts; 

It  appearing  further  that  it  U  apfff^ 
priate   to   defer   commencement  of  tti- 
hearing  herein,  pending  submiaslM  #% 
stipulation  by  the  parties;  "* 

It  IS  ordered.  This  25th  dayof  NoMi^ 
ber  1958,  that  the  motion  is  gnaMII'' 
the  extent  that  it  seeks  a  contlntUdm^ 
hearing  in  the  matter  and  the  said 
ing  is  hereby  continued  without  dste. 

Released;  November  26,  1958. 


rtjoekttNoe.  12619    12620;  FCC  58M- 1351] 

i^TB  CotmTY  Broadcasting  Co.,  Inc., 

09     IltTHLENBERG       BROADCASTING       CO. 

(WNB8) 

OIDKR  CONTINinNG  HEARING 

In  re  applications  of  Graves  County 
liXimfftiPfT  Company.  Inc  ,  Providence, 
2tiBcky.  Docket  No.  12619,  File  No. 
■L11577;  Muhlenberg  Broadcasting 
^pgny  (WNESi.  Central  City,  Ken- 
jJlJjDocket  No.  12620,  File  No.  BP- 
Ufll!  for  construction  permits. 

On  the  Examiner's  own  motion;  It  is 
0tfftd.  This  26th  day  of  November 
fH^  that  the  hearing  in  the  above- 
^jOed  proceeding,  presently  scheduled 
^OKember  8,  1958.  is  hereby  continued 
lliMmt  date. 

leieased:  November  28,  1958. 

Federal  Communications 
Commission, 
(OAlI       Mary  Jane  Morris, 

Secretary. 

O.tiDoc.   68-10041;     Filed,    Dec.    3.    1958; 
8 ;  60  am) 


SEAL] 


F     R     Doc 


Federal  CommunxcaikmI 

Commission. 
Mary  Jane  Morkis, 

Secretam. 

58    10039.     Filed.    DM.   S.   INI 
8  5U  a.  m.j 


Pttrt  Noe.    12674.    12675;    FCC    58M    1352] 

trniaa  Radio   Broadcasting    Co.,    Inc. 
(WHRB-FM  >  and  WKOX,  Inc. 

ROnCI OF  PREHEARING  CONFERENCE 

ll.re  applications  of  Harvard  Radio 
iMMlcasting  Co,  Inc.  (WHRB-FM), 
IMbrldge,  Ma.ssachusetts,  Docket  No. 
IW,  Pile  No.  BPH-2343;  WKOX,  Inc., 
^Mngham.  Ma.ssachusetts,  Docket  No. 
lW.Plk  No.  BPH-2493;  for  construc- 
;!■  permits. 

A  prehearing  conference  will  be  held 
Handay,  December  18.  1958,  at  10  a.  m., 
ktbe  offices  of  the  Commission,  Wash- 
D.C. 


(Dockrt   No     12C14;    FCC  58M- 13811 

Sky  View  Checker  CotP. 
order  continuing  H«AR1W0 

Tn   the   matter  of  Sky  View  Chedw 
Corporation.    Binghamton,    New  Tart.  -: 
Docket  No.   12614;   order  to  show  t*m» 
why  the  license  of  Taxicab  Radio 8to<i8B 
KEE  731  .should  not  be  revoked. 

It  i.t  ordered.  This  1st  day  of 
]9.'i8.   nn    the    Hearint^    Examiner's 
muLiuii,  thai  heuiuic  m  Uie  above-*!!' 


Drted:  November  26,  1958, 
Weased;  November  28,  1958. 


[mi] 

f-  R.  Doc. 


Federal   Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58   101.4  2      Filed,    Dec?   3,    1953; 
B   ..0  ;i    n..] 


WlttX  Nos.    12682.    12G83;    FCC    58M   1348] 

Tnxs  Two-Way  Communications 

KmcB  OF  prehearing  conference 

kthe  matter  of  a|iplications  of  J.  E. 
■ore,  Jr.,  Win.  H.  Laslinger,  and  J.  L. 


FEDERAL   REGISTER 

Sheerin  d  ^  as  Texas  Two- Way  Commu- 
nications, "for  a  construction  permit  to 
establish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  in  Dallas,  Texas 
(call  sign  KKT4091  ;  Docket  No.  12682, 
File  No.  11-C2-P-59;  and  for  a  construc- 
tion permit  to  establish  a  new  two-way 
common  carrier  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in 
Forth  Worth.  Texas  (call  sign  KKT4101  ; 
Docket  No.  12683,  File  No.  13-C2-P-59. 
A  prehearing  conference  will  be  held 
Wednesday.  December  17,  1958,  at  10 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Dated:  November  26,  1958. 

Released;  November  28,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58  10043;    Filed,    Dec.    3,    1958; 
8:51  a.  m.j 


9401 

Radio    Station    WB-5626    aboard    the 
Vessel  "Azalea". 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1958,  that  James  D.  Cunningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  4, 
1959,  in  Washington,  D.  C. 

Released;  December  1,  1958. 

Federal   Communications 
Commission, 
I  seal]         Mary  Jane  Morris, 

Secretary. 

|F.   R.   Doc.   58-10044;    Piled,   Dec.   3,    1958; 
8:51  a.  m.j 


IDocket  No.  12685;  FCC58M-13631 
Eugene  K.  Steiner 

ORDER  scheduling  HEARING 

In  the  matter  of  Eugene  K.  Steiner. 
1502  Hilby,  Seaside.  California,  Docket 
No.  12685;  order  to  show  cause  why  there 
should  not  be  Revoked  the  License  for 


[Mexican  List  213] 

Mexican  Broadcast  Stations 

list  of  changes,  proposed  changes.  akd 

corrections   in   ASSICmCENTS 

November  10,  1958. 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifjdng  the  ap- 
pendix containing  assignments  of  Mexi- 
can Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting  January  30, 1941. 


Ciill  Icttors 

Location 

Power  kw 

An- 
tenna 

.Schpd- 
ule 

Class 

Expected 

date  of 

oommenpp- 

ment  of 

oi>eration 

570  kiloc^rUt 

XK\"X    '(h'lT't-f    III    r-r\ll 
lilKTs  fruiti  ,\  K("»;. 

Comalcalco,  Tuhasoo. 

1  kw 

6tO  kilocvcUi 

ND 

D 

III 

Sept.  JO.  1058 

XEI'T  mow) 

Ciuiiad  Pemcx.  T;il>a,sco 

0.2.";  kw  D'0.1 
kw  .v. 

SiO  kilocycle) 

xn 

U 

r\' 

May  10, 1959 

XFFr    ^l^^i^.'n^l(.Ilt   of 
c;ill  ii  tl.r.-j. 

Tanipico,  Tamaulijias 

Q..5  kw 

IIIO  kilnryrlft 

ND 

D 

II 

Sept.  10,  1958 

XFKP    irlKint"^   tn   will 

Ulo  Bravo,  Tamaulijias.. 

n.a-'i  kw 

ND 

D 

II 

Do. 

IrtliTS  fniiii  XKKL). 

Itii'i  kilocyclft 

XKH7.   'iruTc  x--!'  in  diiy 
pijwcr;. 

lycon,  Ouiinajualo 

1  kw  D'0,2,',  kwN_ 
i;tfi  kilocyclfi 

ND 

U 

IV 

Feb.    10, 19S9 

XKOJ  (new)    

XKliN'        iiii(Tr;v-;e     In 

powrr). 
X  K.ri    ((■!  unT   in   li.f.i- 

lion     from     Itupa, 

Tubasco;. 

Ocotlan,  Jali.'^oo 

.Vlontcmort'lo.'i,      Nuevo 

Ia'dU. 

Conulan,  Cliit'»j>;is 

or,  kw  Tl'0.25 

k«  \, 
1  kw  lni.2kw  N  . 

1  kw  D  vj.  kw  N\. 

liV)  k:l(ictjclf» 

XD 
XD 

u 
r 
u 

rv 

IV 

m-B 

May  10.  IS.'.g 
Feb.   10,  19.^.9 
May  10.  19,';9 

XFSn      ff^rroction      In 
oi'iTating  i.owurj. 

?ta.  Unrbara,  Cliihuahua-. 

1  kw  D  (12  kw  X. 

XD 

r 

IV 

Feb.    11.  Ui,".9 

XFJT  (chnnep  fn  lorft- 

Altaniira,  Tamaulipas 

1  kw 

XD 

u 

III 

May  10. 19r.9 

tuiii     fnim     T^jini'ico, 

[seal] 


federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  58-10046;  Piled.  Dec.  3. 1958;  8:51  a.  m.] 
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[Docket  N(i    12(587.  FCC  r)8M    1365] 

Carolinian.  Inc. 

order  scheduling  hearinc: 

In  the  matter  of  Carolinian.  Inc  .  iLMG 
North  Charles  Street,  Baltimore,  Mary- 
land, Docket  No,  12687;  order  to  .show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WD-287j 
aboard  the  Vessel  "  Carolinian". 

It  is  ordered.  This  28th  day  of  Novini- 
ber  1958,  that  James  D  Cunning  ham  w  ill 
preside  at  the  hearinu  m  the  above-en- 
titled proceedin.r.;  which  is  hereby  sched- 
uled to  commence  on  P^ebruary  2,  1959, 
in  Washinyton,  D.  C. 

Released:  December  1.  1953 

Federal  Communications 
commi.ssion, 
[seal J  Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    58   1004,S:    Filed,    Dec     3.    U)58: 
8   51a    ni.  1 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

InGEBORG    ROSEMARIE    KOHLNDORrER 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing: With  the  Enemy  Act.  as  amended, 
notice  is  hereby  mven  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followin;:  prop- 
erty, subject  to  any  increase  or  decrea.'-e 
r  e  s  u  1  t  i  n  e:  from  the  admini.stratinn 
thereof  prior  to  return,  and  alter  ade- 
quate provi.sion  for  taxes  and  con-^erva- 
tory  expenses : 

Claimant,  CUv.m  .Vn  ,  p-opr-rv   a'ul  Location 

♦  Ingeborg  Rnsem;-r;-  K  iilnd  -rffr  MMnlch, 
Germany:  $7'j7,07  n;  t:.*-  Ireu-ur-,  ,i  the 
United   tJt.ite,^ 

VcstiiiL'  Order  N  >s    !0h  :3  iw.a   17i74,   c:.r.:n 
No.  60114. 

Executed  at  Wa.Nhmacn,  D  C  ,  on 
November  26,    1958, 

For  the  Attorney  General. 

[SEALj  PVUL    V.    MVRON, 

D'-puty  D:rt'(tiir, 
Ol^.    e  (>/  Alien  Property. 

[F.    R,    Doc.    58    I'O-J.',     F:l.-d,    Dec     J,     i'JoS. 
8   48  .1    ni   j 


SocirnAD  Co.mmef:^  lAL  Del   Pi  ata 

NOTICE    OF    INTENTION    TO    RETURN 
VE.STED     r-noPERTY 

Pursuant  to  .section  .^2  '[>  of  the  Trad- 
ing With  the  En>  my  Act.  as  amended. 
notice  is  hereby  :':v.'n  of  intcnrion  to 
return,  on  or  after  :iO  days  fr(;m  tb.i'  date 
of  publication  heieof,  the  followi::  ; 
property,  subject  to  ar:y  increa.se  or  de- 
crease re.sultin','  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  pr()v::-;;(in  for  taxes  and  cnn- 
servalory  expen.,es; 


NOTICES 

Claitriant,  CJniTi   No  .   Property,  and   Location 

.'^i  ii-!i-(iad  Commemri!  dt-;  I'iat.i  .Sorlediid 
.'\:;.  >i;;!!i.i  .Ave'.ildii  H  ■fjiie  .-^.if-:.,'  Pciui  I21'i, 
Hui-i,MS  .Aire.";.  .-Vrwiciuuie  fiopuh;:'  .  $4  V.i"  A2 
111  the    r:ea.'-ur\   ■  >i   the  United  .'-t. •,•<•• 

Vesting  Oriier   Ni,    I7t.i<H.    Cl.^iiii   N'.'    6;  (14. 

Executed  at  W.i.Nhin.'lon,  D.  C  .  on 
November  26,   1958. 

Fur    llie    Attorney    Gi-neral. 

fSEALl  Paul  V.  Mvrorr. 

Driiitfij    D'.^'i'itur, 
OfTice  r>f  Mu'H  rr.'perty. 

[F.    H      l>.c.    58    liiOJ:i.     Filed.    Dec.    3,     \'J:>8, 
t;    4fi    a     i:.   1 


fltgrtday, 


December  4,  195S 


Bank  Corpnrntlnn  ,Tnd   preaentty  la 

t.Kly  -1  the  F.<d(  ral  H.  .-.erve  Bank  of  N 


V. 

N   •    til  4' 


1  Nir*  ^^_." 

Order  No    17829  and  n»o»;  n^ 


(HlfAinZKD 


[Inve.^f  .MM  111  /;>] 

Fencinc.  Wif.e  and  Galvwized 
Wire  Fi:<cing 


Fx'Ciited    at    Washington    D    C    — 
November   26.    1958.  '       "  ^-  W 

Fur  the  Attorney  General. 

P^UL  V.  Mysoh. 
Deputy  Dtrector 
O  rue  0/  Alien  PropertM, 


. SEALl 


F     n      De 


•.8    let  2 


•    Filed.   Dec.  8,  1M» 
8   48  a   ml  ^ 


TARIFF  COMMISSION 

I  InvestiL-atlon   74] 


D<)':<  THEA  Lance   and   Hn.nEc^RrE   Hekke     ^'^I'"^- -'^eiKES,  Tacks.  Brads,  akd  Sltfi^ 


NOTICE  OF  INTENTION  TO  KilUKN  VESXED 
PROPERTY 

Pursuant  to  section  32  <f'  of  theTrad- 
ini^   With   the   Enemy   Act.   a.s   amended, 

mi  ice  IS  hereliy  mven  of  mti  ii'ion  to  re- 
turn, on  or  after  30  d;iys  from  th.e  date 
of  tnibhcation  hereof,  the  follow  ;n;  prop- 
ertv.  subject  to  any  increa.^e  or  decrea.^e 
re.Miitinu  from  the  admimstratnni 
theifot  prior  to  return,  and  after  ade- 
(jUiife  pi'ovision  for  taxes  ar;d  ceii.^erva- 
ttii\-  expense.-^: 

C;a i.-'ianf.  Claim  No.  P'lp-".';/.  avd   Li'r.::itT>i 

l>'r-  'litM  Lance.  F^'i.  Jiet.  h.  re' r  •■  r  M..'. 
liii.n:  .S  I  Ai\  Uerni.iliy,  j7;4  76  .;:  •:ie  I're.i  - 
ii"'.      :   ■.'.!■  United  State,'; 

V-    ■■.:.i'  On!,  r   N. i     iniO     C:..:;:.   N       '".:.'U7 

Hn-let'ir^ie  H»rke  P:"enemtr.  25  Hcriitt- 
Ori;^  I.-,!.  a;d,  Cierin.i :.',■.  *714  75  in  the  T  rt  a.  ury 
'-if  the  United  .^•.u..-. 

Ve;  tlt^r  Order  No    P3:f:;),    C;,;.^  N  ■    '^■:<>:f\ 

Executed  at  Wa,<liin.-:ton,  D.  C,  on 
Nic.  ember  26,    1958 

Fer  t;:e  Attorney  Ger.er.il. 

IsEALl  Paul  \'  Mvron, 

Ori<e  ill  Ah'ii  I'mp.riv. 


I>  ■■     5*-'    ::i(i:>4      f 
8   48  .1    ui 


D- 


3.     19:.8. 


GeORCF-S    K    'HIFR 


NiiTIi.  E     OF     INTENTION     TO     KEIUI.N     \r;TED 
EROPERTY 

F^ursu;int  to  secti-n  32  'f'  o'  tJ:e 
Trad.n  ;  With  the  L^nemv  .Act.  a  amend- 
ed. iMt:ce  IS  herebv  luven  of  it.'eiit:'  n 
to  re'urn.  on  or  after  30  dri\.;  frc:n  th.e 
date  ot  publication  hereof,  tlie  fnllovvinit 
p;i-l)eity.  sub'ect  to  any  iivu'ea  c  or  de- 
cuea.e  ri'ult  uv;,'  from  the  adniuu.- tra- 
ti'jn  thereof  pr.or  to  rt  tuiii,  ai:d  .ifier 
ad.  quate  provision  for  taxes  and  con- 
str\:iti)ry  expenses: 

(■.'ii"'!aer,  C'dt":   .V  i  ,  P''  pcrty.  ar.il  Lxntion 

(•  '.■■■  K  ;;!.r  \'.  (■  .-■  (\-\  y  I..  .S'  -I^.tils. 
H.ii.:,  i:.,.n,  Fr.ince,  *l.e.i  8tj  ai  \iif  rrt-ithnry 
'.f  tiie  L':.:-..i  S'  .•••.,  Five  (5)  .si.,'r.'  lialtl- 
niore  and  (>:•.:  [i.;;r  inl  Cnmpan\  .•h'li  V  V. 
<  ..mmon  ■  k  r.  .  -.  ■••;'•»•  Certificate  No. 
A468240,  n  t,.  -.inu  lu  Lii'_  i.ame  of  the  Swlsa 


INSTITUTION   OF  INVESTIGATION  AND  ROTia. 
OF    HEARING 

Inrestwaiimi  instituted.  Upon  apoit. 
cation  of  the  Atlantic  Steel  Canpuy 
Atlanta.  Ck-ort^ia.  and  others.  i«cet««i 
November  20,  1958.  the  United  8Ula 
Tariff  Commission,  on  the  28th  day  cf 
November  1958,  under  the  authority  d 
section  7  of  the  Trade  Agreementi  fc. 
ten.sion  Act  of  1951  as  amended,  taatt» 
tuted  an  investigation  to  detointal 
whethir  nails,  spikes,  tacks,  bradi,  aaii' 
staph  s.  made  of  iron  or  steel  wire  (ezocpt 
hoi^e.siioe  nails,  thumb  taclc?.  and  stapfci 
in  strip  form  for  use  in  paper  fasteooi  "^ 
or  stapling'  machines  i.  provided  for  la 
paras;!  a ph  331  of  the  Tariff  Act  al  UH, 
a:e,  us  a  result  in  whole  or  in  part  of  the 
duty  i.r  other  customs  treatment  reflect* 
iiu:  ci  net  s.Mons  granted  thereon  under 
t!;e  Gt  neral  A.L'ieement  on  Tariffs  and 
Trade,  bt  uik  imported  into  the  United 
States  m  .such  increased  quanUdet. 
e:th(  r  actual  or  relatue,  as  to  cause^r 
threaten  st-riovis  injury  to  the  domestte 
ind,,st;-y  o!'  industries  producing  like  or 
duiatly  competitive  products. 

P;;''/.'c  lirun'icj  ordered.  A  public 
hear:n"  in  this  investigation  will  beheld 
b'"innin;r  at  10  a  m  ,  e.  s.  t.,  on  March  3, 
1959.  in  the  Hearin,'  Room,  Tariff  Com- 
miss:en  Huildiiu',  Fic-hth  and  E  Streeti 
NW  ,  Washington,  D,  C.  Interested  par- 
t.es  desirinL'  to  appear  and  to  be  heard 
at  the  heariiu:  .'■hould  notify  the  Secre- 
tary of  the  Commission,  in  writing,  st 
least  three  days  m  advance  of  the  date 
s't  for  Die  liearintr, 

/.•:  /■'-!  ';(),•;  of  upplicatUin.  The  appU- 
ca;;i  n  filed  in  this  case  is  available  for 
publ.c  inspection  at  the  office  of  the 
Sec  :(ta:y.  United  States  Tariff  Commii- 
s;Mn,  Eiu'iith  and  E  Streets  NW.,  Wash- 
in  tun.  D  C  .  and  at  the  New  York  aty 
et!i,'e  (if  the  TariiT  Commission,  located 
m  I'o'im  437  of  the  Custom  House,  where 
It  may  be  read  and  copied  by  person! 
mte.-e.^ted. 

I-.  ued:  December  1,  1958. 

By  order  of  the  Commi-ssion. 

istALj  Dunn  N.  Bsnt, 

Secretary. 

[F     V.      I>.r      58    tcn?7      Fil.-d,    Dec.    3,    1958; 
8.41J  a.  :u  J 


^jnrUTION    OF    INVE.STIGATION    AND 
NOTICE    OF    HEARING 

Investigation  w.titutrd.  Upon  appli- 
-tioD  of  the  Athmiic  Stet^l  Company, 
itlanta  Georgia,  and  otliers.  received 
^J^ber  20.  19:)o.  the  United  States 
5^  Commission,  on  the  28th  day  of 
i-jniber  1958.  undt  r  the  authority  of 
Z^  7  of  the  Tiade  Ayreements  p:x- 
I^rtHi  Act  of  1951.  as  amended,  insti- 
tgted  an  investigation  to  determine 
-hether  galvanized  wire  of  the  kind 
aojinonly  used  for  fencin«  purposes,  and 
-wji«d  wire  fencin^z.  provided  for  in 
digraph  317  of  the  Tariff  Act  of  1930, 
«,i«  a  result  in  whole  or  in  part  of  the 
^(ff  other  customs  treatment  refiect- 
M  concessions  t:ranted  thereon  under 
^  General  Agreement  on  Tariffs  and 
Tnde,  being  imported  into  the  United 
ogl^  in  such  increased  quantities, 
iltber  actual  or  relative,  as  to  cause  or 
liiicaten  serious  injury  to  the  domestic 
^diatry  or  industries  producing  like  or 
gBCtly  competitive  products. 

fl^  hearing  ordered.  A  puftllc 
^gtag  In  this  investiKation  will  be  held 
|l|iimlng  at  10  a  m  .  e  .'".  t  .  on  March  4, 
HH,  Inthe  Hearinji  Room,  Tariff  Com- 
iMOD  Building,  Eighth  and  E  Streets 
If,  Washington,  D.  C.  Interested 
futkt  desiring  to  appear  and  to  be 
iKtrd  at  the  hearin'.;  should  notify  the 
SBCretary  of  the  Commission,  in  writing. 


FEDERAL  REGISTER 

at    least   three   days    in   advance   of   the 
date  set  for  the  hearing. 

Inspection  of  application.  The  appli- 
catif)n  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, Ei-hth  and  E  Streets  NW.,  Wash- 
iniiton.  D.  C,  and  at  the  New  York  City 
office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House,  where 
it  may  be  read  and  copied  by  persons 
interested, 

I.ssued:  December  1,  1958. 

'jy  order  of  the  Commission, 


ISEAL] 


DONN  N.  Bent, 

Secretary. 


[F.    R     Doc     58   10028:    Filed.    Dec.    3,    195£ 
849  a.  m.] 


(Investigation  761 

Axes  and  Axe  Heads 

institution  of  investigation  and  notice 
of  hearing 

Investipation  instituted.  Upon  appli- 
cation of  the  True  Temper  Corporation, 
Cleveland.  Ohio,  and  others,  received  No- 
vember 25.  1958,  the  United  States  Tariff 
Commission,  on  the  28th  day  of  Novem- 
ber 1958,  under  the  authority  of  section 
7  of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  instituted  an  inves- 
tigation to  determine  whether  axes  and 
axe  heads  provided  for  in  paragraph  396 
of  the  Tariff  Act  of  1930,  are  as  a  result 


9403 

in  whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  concessions 
granted  thereon  under  the  General 
Agt-eement  on  Tariffs  and  Trade,  being 
imported  into  the  United  States  to  such 
increased  quantities,  either  actual  or  rel- 
ative, as  to  cause  or  threaten  serious 
in.lury  to  the  domestic  industry  or  in- 
dustries producing  like  or  directly  com- 
petitive products. 

Public  f I  earing  ordered.  A  public  hear- 
ing in  this  investigation  will  be  held  be- 
ginning at  10  a.  m.,  e.  s.  t.,  on  March  10, 
1959,  in  the  Hearing  Room,  Tariff  Com- 
mission Building,  Eighth  and  E  Streets 
NW.,  Washington,  D.  C.  Interested 
parties  desiring  to  appear  and  to  be 
heard  at  the  hearing  should  notify  the 
Secretai-j'  of  the  Commission,  in  writing, 
at  least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

Inspection  of  application.  The  appli- 
cation filed  in  this  case  (except  data  sub- 
mitted in  confidence >  is  available  for 
public  inspection  at  the  office  of  the  Sec- 
retary, United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  oflBce  of 
the  Tariff  Commission,  located  in  Room 
437  of  the  Custom  House,  where  It  may 
be  read  and  copied  by  persons  interested. 

Issued:  December  1, 1958. 

By  order  of  the  Commission. 

.SEAL]  DONN  N.  BEKT, 

Secretary. 

[P.    R.    Doc.    58-10029:    Filed,    Dec.    3,    1958; 
8:49  a.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10793 

Transferring  Cfktain  Functions  From 

THI    DEFARTMI  :<T     OF     DeTLN;  E     to     T}iE 

National      AFnoNAUXics      an;j      Space 
Administration 

By  virtue  df  \ho  autlioiity  vc  trd  in 
me  by  the  N.iUnn.il  At'ionantics  and 
Space  Act  of  19'i8  (Public  Liiw  85-568; 
72  Stat.  4261  and  section  202  'b'  oi  the 
Budget  and  Accnunlint;  Procedures  Act 
of  1950  '31  U  S  C.  5Klc  'b-  '  and  as 
President  of  the  Uniied  St.it.t-,  u  is 
ordered  as  follcws: 

Section  1,  T!;ose  functions  'includ- 
ing powers,  duties,  activilies.  and  parts 
of  functions  >  of  the  Ek'partmrnt  of  th.e 
Army  or  of  ain-  (.fficer  or  oiiiani/atior.al 
entity  thereof  uhich  are  now  beam  pw- 
fonned  at  th.e  Jt  t  Piopulsion  Laboratory 
of  theCahfornia  Institute  of  Technolopy, 
near  Pasadena  Cahfornia  ■  liereinaftt-r 
referred  to  as  tiie  Laboratory',  except 
io  much  thereof  as  relates  iirimanly  to 
military-  operations  and  weapon  system 
defelopment  procram."?.  arc  hereby  trans- 
ferred to  tlie  National  Aeronautics  and 
Space  Administraiion. 

Sec  2.  In  connection  with  the  trans- 
fer of  func'iio!.^  provided  for  m  section 
1  of  this  order,  there  is  hereby  trans- 
ferred to  !!.(>  Natinnal  Aeronautics 
and  Space  Aciniiiii.-t:  ation  custody,  pos- 
session, anci  cuiuroi  of  thiC  Government- 
owned  property  occupied  or  utilized  by 
the  Laboratmy    except    those    items    of 


equipment     i  lie:  em     wh.ieh    re 


ate 


pri- 


marily to  miliiary  operations  and  weapon 
system  development  pro:;rams  of  the 
Department  of  the  Army. 

Sec  3.  The  Department  of  Defense 
and  the  National  Aeronautics  and  Space 
Admirustralion  shall  effect  necessary 
administrative  arranuements,  inchidmg 
appropriate  transfer  of  records,  m  con- 
nection with  the  transfers  of  functions 
Mid  properly  pro\ided  for  m  sections  1 
and  2  hereof,  in  order  to  provide  for 
the  most  (-fleet ive  utilization  of  scien- 
tiflc  and  en-.ineermp  resources,  the 
National  Aeronautics  and  Space  Ad- 
ministration shall  to  the  extent  permit- 
ted by  it.s  own  programs  and  facilities 
provide  research  and  develoj)ment  sup- 
PWt  at    the    Laboratory    in    respect    of 


military  matters  io  the  Department  of 
Defen.^e. 

Sec  4  The  Secretary  of  the  Treasury 
shall  immediately  transfer  from  such 
appropriations  of  the  Department  of 
Defense  pertinent  to  the  functions  trans- 
ferred by  section  1  of  this  order  as  the 
Secretary  of  Defense  shall  designate,  to 
such  appropriations  of  the  National 
Aeronautics  and  Space  Adminrstration 
as  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
shall  specify,  the  amount  of  $4  078,250. 

EhviGHT  D.  Eisenhower 

The  White  House. 

December  3.  195S. 

[F     R     D)C.    58- 101 16:    Piled,    Dec.    3,    1958; 
4  .27  p.  m.  I 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitive  Positions 
acceptance  of  applications  after  closing 

DATE 

Parac'iaph  'a)  of  S  2  208  is  amended 
as  set  out  below. 

S  2  208  Acceptance  of  app  lica  Hon  s 
after  closnig  date — 'a'  Applicants  m 
mihtary  or  overseas  service.  Sub.iect  to 
such  time  limits  or  other  conditions  as 
published  by  the  Commission  in  the  Fed- 
eral Personnel  Manual,  the  following 
cla'^ses  of  persons  may  file  applications 
for  open  competitive  examinations  after 
the  closir.g  date  for  receipt  of  applica- 
tions if  there  is  an  existing  ref^ister  or 
a  reiJister  about  to  be  established: 

1 1 '  Any  person  who  could  not  file 
application  for  an  examination  during 
the  film;:  period,  or  appear  for  an  as- 
sembled test,  because  of  military  service 
or  of  hospitalization  continuing  for  not 
more  than  one  (1>  year  following  dis- 
cliarae  from  military  service: 

'  2  '  Any  employee  of  the  Federal  Gov- 
einment  who,  as  a  member  of  a  reserve 
unit  of  the  military  service,  could  not 
file  application  for  an  examination  dur- 
ing the  filing  period,  or  appear  for  an 
assembled  test,  because  of  active  duty 
beyond  fifteen  (15)  days  with  the  mili- 
( Continued  on  p.  9407; 
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tary  service    ( ven    tl-.ou'-h    tlie    duty    is 
designated  for  tr.nnm;    jjuri)oses;  and 

(3»  Any  United  States  citizen  who 
could  not  file  ai)i)!ication  ftir  an  ex- 
gpilnation.  or  api'ear  for  an  assembled 
test,  because  o(  ovc  rseas  service  with  a 
Federal  at;ency  or  with  an  international 
organization  m  wliich  the  United  States 
Government  paituipates. 

(R  S.  1753    sec.  2.  22  Stat.  403.  .ts  roneiided: 
5  U,  6    C  6:il.  6-^1  1 

Unitfd  Statfs  Civil  .Serv- 
ic  e  commi.ssion, 

[SEAL]  \Vm     C     Hl'LL, 

t:jccutivc  Assistant. 

[F.  R.   Doc     58-10073;    Filed.    Dec.    4,    U'd8; 
8   50  ;i    in  I 


Part  6 — Exceptions  From  the 
CoMrETirivE  Service 

DEP.\RTME.\T  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed- 
BAL  Reci.stk.k.  subparaL'raph  '20'  is 
added  to  ;i  6  310    a  '  as  set  out  below. 

5  6.310  Di'vartmcnt  o/  the  Interior — 
(a)  Office  0/  the  Secretary.   •    •    • 

(20 »  Director,  GfTice  of  Minerals  Ex- 
irforation. 

<R.  8,  1753    ^rr    c    22  Stat    403,  a.s  nnirnded; 
S  U.  S.  C.   G31,   t  SA} 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       \Vm.  C.  Hull, 

Fxccutnc  Assistant. 

|P.   R.    Doc     58    1(1,174:     Filed,    Dec     4,     1958; 
6    5(1  a    n;   | 

TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter    I — Veferons    Administration 

Part  3 — Veterans  Clmms 

OANT   OF    AliMr:0.\AL    AID    AND    ATTENDANCE 
AILOV.A.NCE 

A  new  ;  3.1528  is  added  to  read  as 
follows : 

5  3,1528  Instrurtinv;  rclafinn  to  the 
BTant  0/  uiiditu^nal  aid  and  attendance 
oUowancr  o/  .c^jo  per  m'nfh  to  certain 
severely  icrvice-connccUd  di^.^blcd  tct- 
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erans  during  periods  in  which  they  are 
not  Jiospitalized  at  GorernTnent  ex- 
73cn.<-c — ia>  Scope.  Section  1  of  Public 
Law  85-782  provides  for  the  addition  of 
subsection  (d  to  section  315  of  Public 
Lk'iw  85-56,  "Veterans  Benefits  Act  of 
1957,"  as  follows; 

ID  If  any  veteran,  otherwise  entitled  to 
tile  compensation  avithorl/ed  under  subsec- 
tiMH  (<))  or  the  maximum  rate  authorized 
\inder  subsection  ip)  i.s  in  need  ol  reeular 
aid  and  attendance  he  shall  be  paid,  in  addi- 
tion to  such  ct'inpensation,  a  monihly  aid 
and  attendance  allowance  at  the  rate  ol  $150 
for  all  [periods  during  which  he  is  not  hos- 
pitalii-ed  at  Government  expen.se.  F,.)r  the 
jiuriKJse  ol  section  335,  such  allowance  shall 
be  c^insldercd  as  additional  conii)ensation 
jj.ovable  lor   disability. 

lb'  Effects  of  the  act.  Section  1  of 
tins  act  has  th.e  effect  of  providinu  addi- 
tional compensation  at  the  rate  of  $150 
per  month  for  wartime  disability  and 
$120  per  month  for  peacetime  disability 
to  all  veterans  evaluated  as  totally  dis- 
abled at  the  maximum  rate  payable 
under  subsection  «ot  and  the  maximum 
rate  isubsection  (n>  plus  independently 
ratable  disability  at  100  percent'  under 
subsection  ipi  when  the  need  for  regu- 
lar aid  and  attendance  is  established 
and  durum  any  periods  when  the  vet- 
eran IS  not  hospitalized  at  Government 
expense.  When  such  need  is  one  of  the 
conditions  establishin,c:  entitlement  under 
subsection  (oi  or  ipi .  the  additional 
benefit  under  this  act  may  nevertheless 
be  paid. 

<c<  Fffrctirr  date.  Section  3  of  Pub- 
lic Law  85-782  determines  the  effective 
date  of  this  aCt  to  be  October  1,  1958; 
section  1  will  cease  to  be  effective  as  of 
January  1,  1959,  when  Public  Law  85-857 
is  for  application.  Entitlement  is  the 
same  under  both  laws. 

Id  I  Definition.  "Hospitalized  at  Gov- 
ernment expense"  should  be  taken  to 
mean  hospitalized  at  the  expense  of  the 
Federal  Government,  excluding  main- 
tenance by  subdivisions  of  Government 
such  as  State,  county  or  municipality, 
•  Instruction  1.  Public  Law  85-782  • 

{Hec    210,  71   Stat.  91;   38  U.  S.   C.  2210) 

This  regulation  is  effective  December 
5,   1958, 

[seal]  a   H   Monk. 

Acting  Assistarit  Deputy 

Administrator. 

[F.    R.    Doc.    58-10069:    Filed,    Dec.    4,    1958; 
8:49  a.  ml 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Stanciards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  53 — Livestock,  Meats.  Prepared 
Meats,  and  Meat  Products  (Grading, 
Certification,  and  Standards) 

official  united  states  standards  for 
grades  of  slaughter  lambs,  yearlings, 
and  sheep 

On  August  22.  1958,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
I-^rnrnAL  Register  i23  F.  R.  6507'  re- 
yardJhg   tlic  amendment  of   the  official 
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United  States  standards  for  grades  of 
slaughter  lambs,  yearlings,  and  sheep 
under  the  provisions  of  sections  203  and 
205  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.  S.  C.  1622  and 
1624). 

Since  no  comments  were  received  pur- 
suant to  the  notice,  and  tmder  the  pro- 
visions of  the  aforesaid  sections  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  the  official  United  States 
standards  for  grades  of  .slaughter  lambs, 
yearlings,  and  sheep  (7  CFR  53.130- 
53.134*  are  amended  to  read  as  follows: 


Sec. 
53.130 
53  131 
53  132 

53  133 


53.134 


Market  sheep. 

Slaughter  classes  and  market  groups. 
Slaught^er  lamb  and  sheep  grades. 
Specifications      for      official      United 

States     standards 

slaughter  lambs. 
Specifications      for 

States     standards 


lor     grades     of 


official      United 
for     grades     of 


slaughter  yearlings  and  sheep. 

AuTHORrrY:  S  S  53.130  to  53  134  issued  under 
sec.  205.  GO  Stat,  1090,  as  amended:  7  U.  S.  C. 
1624.  Interpret  or  apply  sec.  203,  60  Stat. 
1087    as  amended;  7  U.  S.  C.  1622. 

5  53.130  Market  sheep.  The  official 
standards  for  market  sheep,  developed  by 
the  United  States  Department  of  Agri- 
culture, provide  for  segregation  accord- 
ing to  <ai  use  as  slaughter  animals  or 
feeders;  tb)  class  or  sex  conditions;  (c) 
age  group;  and  id)  grade,  which  is  de- 
termined by  the  apparent  relative  ex- 
cellence and  desirability  of  the  individual 
animal  for  a  particular  use. 

§  53.131  Slaughter  classes  and  market 
groups.  The  classes  of  slaught^er  sheep 
are  ram.  ewe.  and  wether;  the  age  groups 
are  lambs,  yearlings,  and  sheep.  Defini- 
tions of  the  respective  classes  and  age 
groups  are  as  follows: 

<a)  Ram.  A  ram  is  an  uncastrated 
male  ovine, 

(b)    Eu-e.     A  ewe  is  a  female  ovine. 

<c)  Wether.  A  male  ovine  castrated 
when  young  and  prior  to  developing  the 
secondary  physical  characteristics  of  a 
ram, 

<d)  Lamb.  A  lamb  is  an  immature 
ovine,  usually  under  14  months  of  age. 
that  has  not  cut  its  first  pair  of  per- 
manent incisor  teeth, 

tet  Yearling.  A  yearling  is  an  ovine 
usually  between  one  and  two  years  of 
ape,  that  has  cut  its  first  pair  of  per- 
manent incisor  teeth  but  has  not  cut  the 
second  pair. 

If)  Sheep.  A  sheep  is  an  ovine,  usu- 
ally over  24  months  of  age.  that  has  cut 
its  second  pair  of  permanent  incisor 
teeth. 

5  53.132  Slaughter  lamb  and  sheep 
grades — ia.^  Grade  factors.  The  specific 
grade  of  a  slaughter  lamb  or  sheep  is  de- 
termined by  a  composite  evaluation  of 
two  general  considerations  which  influ- 
ence carcass  excellence.  (1)  conforma- 
tion and  i2t  fatness,  maturity,  and  other 
factors  responsible  for  differences  in 
quality  of  the  lean  flesh. 

(I)  Conformation  refers  to  the  gen- 
eral body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
Influenced  by  the  degree  of  fatness.  Ex- 
cellent conformation  m  slaughter  lambs 
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and  sheep  is  denoted  by  a  compact,  wide- 
topped,  strai^ht-hncd.  Ihick-flt'shcd  in- 
dividual that  is  drep  and  full  in  the 
twist.  Fullness  and  thickness  should  be 
especially  evident  in  the  portions  of  the 
body  producmii  the  more  desirable  cuts 
of  meat — loin.  rack,  and  Irc-'s. 

(2 1  In  t^rading  slau'-ihli-r  lambs  and 
sheep,  quality  of  the  lean  flesh  must 
necessarily  be  evaluated  indirectly  from 
consideration,  primarily,  of  the  quan- 
tity, distribution,  and  typo  (if  fat  or  fin- 
ish in  relation  to  the  maturity  of  tlie 
animal  being  graded.  Limited  consider- 
ation is  also  Riven  to  .Nuch  factors  as 
character  of  bone  and  smoothness  and 
symmetry  of  body.  FlnI■^il  is  evaluated 
by  noLum  vari.tti<  ns  m  the  fullnes.s  and 
apparent  thickness  of  the  fat  covering 
over  the  back,  loin.  ribs,  and  legs.  A 
high  degree  of  desirable  finish  is  evi- 
denced by  a  thick,  firm,  ^^mooth  layer  of 
fat  which  is  uniformly  di.slribuled  over 
the  body. 

»bi  General  principles.  (1>  The  de- 
termination of  the  carcass  grade  that 
the  slauLihter  animal  will  produce  re- 
quires tlie  exercising  of  well-regulated 
judgment.  Each  animal  presents  a  dif- 
ferent combination  of  the  grade-deter- 
mining factors.  Animals  frequently 
have  characteristics  ass(X"iated  with  two 
or  more  grades.  Therefore,  a  composite 
evaluation  of  all  the  inherent  physical 
characteristics  is  es.=ential  for  accuracy 
in  determining  grade. 

(2»  Ihe  accurate  determination  of  the 
grade  of  a  slaughter  Iamb  or  sheep  re- 
quires handling  in  addition  to  visual  ob- 
servation. H\e  length  and  density  of 
the  fleece  varies  greatly  with  individuals 
and  the  thickne.ss  and  lirmness  of  the 
flesh  covering  of  wooled  l.imbs  and  sheep 
can  only  be  rou:-;hly  estimated  without 
handling.  The  technique  used  in  han- 
dlinij;  usually  vanes  with  the  degree  of 
precision  in  mind  as  well  as  the  experi- 
ence of  the  grader.  FLxperienced  grad- 
ers may  lind  one  quick  handling  satis- 
factory Tfus  usually  consists  of  placing 
one  open  hand  over  the  b.ick  and  ribs  m 
simultaneous  motion.  The  thumb  ex- 
tends just  over  the  backbone,  while  the 
fingers,  which  are  held  close  together, 
cover  the  rib  section  and  pressure  is  ap- 
plied very  lightly  with  a  slight  lateral 
and  forward  and  backward  motion.  The 
generally  accepted  technique  of  handling 
sheep  where  time  permits,  and  especially 
when  noting  sliL;ht  ddferences  between 
individuals,  is  to  handle  forward  from 
the  dock  to  neck  with  the  open  hand, 
fintiers  together,  laid  flat  and  with  a 
slmht  lateral  motion.  Both  hands  may 
then  be  u.^ed  on  each  side  in  a  similar 
manner  to  determine  the  fie  hing  over 
the  shoulders,  ribs,  and  hips.  Regard- 
less of  the  method,  considerable  expeii- 
ence  is  necessary  in  handling  lambs  or 
sheep  to  accurately  determine  the  s:rade. 

'3'  Although  the  market  designation 
of  slaughter  lambs  and  sheep  is  usually 
made  by  cla.sses.  the  standards  are  in- 
tended to  apply  to  all  cla.sses  without 
rej'ard  to  sex  condition.  However,  ani- 
mals which  have  thick  heavy  necks  and 
shoulders  typical  of  uncastrated  males 
are  discounted  in  grade  in  accord  with 
the  extent  to  which  these  characteristics 
are  developed.    Such  discounts  may  vary 
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from  less  than  half  a  grade  in  younff 
laml)^  m  which  such  characteristics  are 
l)urely  noticeable  to  as  much  as  two  full 
Liades  in  mature  rams  in  which  such 
characteristics  are  very  pronounced. 

•  4»  The  standard^  for  each  of  the 
various  grades  of  slaughter  lambs  and 
sheep  describe  only  animals  with  a  rela- 
tively similar  development  of  conforma- 
tion and  quality  factors  and  which  alto 
represent  the  lower  limits  of  each  grade. 
No  attempt  is  made  to  describe  the  nu- 
merous combinations  of  grade  factors 
which  may  meet  the  minimum  require- 
ments for  a  particular  grade.  However, 
examples  of  the  extent  to  which  supe- 
riority 111  quality  may  compensate  for 
deficiencies  in  conformation,  and  vice 
versa,  are  mdicated  for  each  gjade. 

§  53.133  Specificat!r>ns  for  official 
United  States  staridards  for  grades  of 
slaughter  lambs — (a>  Prime.  (!>  Lambs 
po.s.se.ssing  the  minimum  requirements 
for  Prime  grade  tend  to  be  lowset,  com- 
pact, thickly  fleshed,  and  short  of  neck. 
I  hey  tend  to  be  wide  over  the  back.  loin, 
and  rump.  Shoulders  and  hips  arCmod- 
erately  neat  and  smoothly  laid  in.  The 
Iwisl  IS  deep  and  full,  and  tlie  legs  are 
large  and- plump.  There  is  a  slight  fu,ll- 
ness  or  plumpness  evident  over  the  crops, 
loin,  and  rump  which  contributes  to  a 
well-rounded  appearant^e.  Relatively 
young  lambs,  under  .^even  months  of  at'e, 
have  slightly  more  than  a  slightly  tlim 
fat  covering  over  the  back.  ribs.  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  slightly  discernible.  Older,  more 
mature  lamlxs  have  sluditly  more  than  a 
slightly  thick  fat  covering  over  the  back, 
loin,  and  rump.  In  handling,  the  back- 
bone and  ribs  are  not  readily  discernible. 
Prime  lambs  exhibit  evidences  of  high 
quality  The  bones  tend  to  be  propor- 
tionati>Iy  small,  joints  smooth,  the  finish 
evenly  distributed,  and  the  body  trim, 
smooth,  and  symmetrical. 

<L]>  To  qualify  for  the  Prime  grade  a 
lamb  must  {K).sse.ss  the  minimum  quali- 
fications for  finish  regardless  of  the  ex- 
tent that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  wha  h 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate',  on 
an  equal  basis  and  without  limit,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  for  Prime  as 
indicated  m  the  following  example:  A 
lamb  which  has  evidences  of  finish  equiv- 
alent to  the  mid-point  of  the  Prime  grade 
may  have  conformation  equivalent  to  the 
mid-point  of  the  Choice  grade  and  re- 
main eligible  for  Prime. 

I  b  >  Choice.  <  1  >  Lambs  pos.<;essinti 
the  minimum  requirements  for  Choice 
urade  are  sliiihtly  compact,  slightly 
thick-fleshed.  and  slightly  short  of  neck. 
'I  hey  are  slightly  wide  over  the  back,  loin, 
and  rump.  The  shoulders  and  hips  are 
usually  moderately  neat  and  smoothly 
laid  in  but  may  exliibit  a  slicht  tendency 
toward  prominence.  The  twist  is  slightly 
de<p  and  full,  and  the  legs  slightly  thick 
an(Pj)lump.  Relatively  young  lambs, 
under  seven  months  of  age.  have  a  mod- 
erately thin  fat  covering  over  the  back, 
ribs,  loin,  and  rump.  In  handling,  the 
backbone  and  ribs  are  sli-htly  promi- 
nent.   Older,  more  mature  lambs  have  a 


slightly  thin  fat  covering  over  the  back. 

ribs,  loin,  and  rump.  In  handlingTiS 
backbone  and  ribs  are  slirhtly  dlscerni. 
ble.  Choice  lambs  usually  present  a 
moderately  refined  appearance. 

•  2 1  A  lamb  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Choice  grade  may  have  a  develop, 
ment  of  finish  equivalent  to  the  mini- 
mum for  the  upper  third  of  the  Good 
grade  and  remain  eli.'ible  for  Choice 
Also,  a  development  of  fini.sh  which  is 
superior  to  that  sjiecified  as  minimum 
for  the  Choice  grade  may  compensate 
on  an  equal  basis  and  without  limit,  for 
a  development  of  conformation  which  U 
ir.ferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
lamb  which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  Choice' 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Good  grade  and 
remain  eliiiible  for  Choice. 

'CI  Goad.  «1>  Lambs  possessing  the 
minimum  requirements  for  Good  grade 
are  moderately  ranuy.  upstanding,  long 
and  thin  of  neck,  and  moderately  thln- 
fle.^lu'd.  They  are  slmhtly  narrow  over 
the  back,  loin,  and  rump.  Hips  and 
shoulders  are  moderately  prominent, 
'I  lie  twist  IS  slitditly  shallow  and  legs 
sliuhtly  small  and  thin.  Relatively 
young  lambs,  under  seven  months  of  age, 
have  slightly  more  than  a  very  thin,  un- 
even fat  covering  over  the  back,  loin,  and 
upper  ribs.  In  handling,  the  shoulders, 
backbone  hips,  and  ribs  are  prominent. 
Older,  more  mature  lambs  have  slightly 
more  than  a  thin  fat  covering  over  the 
back.  ribs,  and  loin.  In  handling,  the 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  rather  prominent.  Lambs 
of  this  grade  may  present  evidences  of 
slightly  low  quality.  The  bones  and 
loints  are  usually  moderately  large,  and 
the  body  .somewhat  lacking  in  symmetry 
and  smoothness. 

'2 1  A  lamb  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finisli  equivalent  to  the  minimum  for 
the  upj)er  third  of  the  Utility  arade  and 
remain  eh-'ible  for  Go(jd.  Also,  a  de- 
velopment of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  Good 
grade  may  compensate,  without  limit, 
for  a  development  of  conformation 
which  IS  infeiior  to  that  specified  for 
Good  on  the  basis  of  a  half  grade  of 
superior  finish  for  a  third  of  a  grade  of 
deficient  conformation  as  indicated  in 
the  follownig  exami)!e:  A  lamb  which 
has  a  development  of  finish  equivalent 
to  the  mid-point  of  the  Good  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  third  of  the 
Utility  grade  and  remain  eligible  for 
Good. 

Id)  Utilitu.  (!•  Iambs  meeting  the 
minimum  requii  t  ments  for  Utility  grade 
are  V(  ry  raiu'y.  ainnilar.  and  long  and 
tlnn  of  neck.  They  are  verj^  thinly 
fleshed,  narrow  over  the  back,  ibin,  and 
rump,  and  shallow  m  the  twist.  "Hie 
hips  are  very  prominent  and  the  shoul- 
ders are  usually  open,  rough,  and  promi- 
nent. The  legs  are  very  small,  thin,  and 
present  a  slightly  concave  appearance. 
Regardless  of  age.  Utility  lambs  show  no 
vrihle  evidence  of  fat  covering.  In  han- 
dling, buue^  of  tlic  shouiuers.  backbone. 
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uM  and  ribs  are  very  prominent.  Util- 
Sgrade  lambs  are  of  rather  low  quality. 
ffte  bones  and  joints  are  proportionately 
irge  and  the  body  is  very  rough  and 
nnsymmetrical. 

(2)  A  lamb  which  has  conformation 
Muivalent  to  at  least  the  mid-point  of 
Se  Utility  grade  may  have  a  develop- 
m«»t  of  finish  equivalent  to  the  mini- 
mum for  the  upper  third  of  the  Cull 
n^e  and  remain  eligible  for  Utility. 
tjso,  a  development  of  finish  which  is 
juperior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate, 
^thout  limit,  for  a  development  of  con- 
formation which  IS  inferior  to  that  spec- 
ified for  Utility  on  the  basis  of  a  half 
irade  of  superior  finish  for  a  third  of  a 
grade  of  deficient  conformation  as  indi- 
cated in  the  following  example:  A  lamb 
which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  Util- 
ity grade  may  have  conformation  equiv- 
slentto  the  minimum  for  the  upper  third 
of  the  Cull  grade  and  remain  eligible  for 

Utility. 

(e)  Cull.  '1'  Typical  Cull  grade 
lambs  are  extremely  ranuy.  anuular.  long 
and  thin  of  neck,  thin-fleshed,  and  ex- 
tremely narrow  and  shallow  bodied. 
Shoulders  and  liips  are  very  prominent. 
The  legs  are  extremely  small,  thin,  and 
present  a  very  concave  appearance.  In 
handling,  the  bones  of  the  shoulders. 
backbone,  hii^s.  and  ribs  are  extremely 
prominent  and  the  entire  bony  frame- 
work is  very  evident.  The  general  ap- 
pearance IS  that  of  low  quality.  The 
rdative  proportion  of  meat  to  bone  is 
quite  low,  joints  appear  large,  and  the 
body  is  very  unsymmetrical. 

J  53.134  Specifications  for  official 
United  States  standards  for  grades  of 
tlanghter  yearlings  and  sJieep — ia> 
Prime.  (1>  Slaughter  sheep  older  than 
yearlings  are  not  eligible  for  the  Prime 
grade. 

(2)  Yearlintj  sheep  pos.'^essing  the 
minimum  requirement,s  for  Prime  grade 
are  lowset.  thickly  fleshed,  and  short  of 
neck.  They  are  wide  over  the  back.  loin. 
and  rump.  Shoulders  and  hips  are  mod- 
erately neat  and  smoothly  laid  in.  The 
twist  is  deep  and  full,  and  the  leis  are 
large  and  jilump.  There  is  a  distinct 
fullness  or  plumpness  evident  over  the 
crops,  loins,  and  rump  which  contributes 
to  a  well-ro'aiuied  api^arance  There  is 
a  thick  fat  coMim;;  over  the  back.  ribs. 
loin,  and  rump.  and.  in  handlin::  the 
backbone  and  ribs  are  not  discernible. 
Prime  slauiditer  yearling  sheep  exhibit 
evidences  of  high  quality.  The  bones 
tend  to  be  i^roportionately  small,  joints 
smooth,  the  finish  evenly  distributed,  and 
the  body  trim,  smooth,  and  symmetrical. 

'3t  To  qualify  for  the  Prime  grade  a 
yearling  mu-t  possess  the  minimum 
qualificatuins  for  finish  regardless  of  the 
extent  that  it,s  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
te  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate, 
on  an  equal  basis  and  without  limit,  for 
a  development  of  conformation  which  is 
Inferior  to  that  specified  for  Prime  as 
indicated  in  the  following  examj^le:  A 
yearling  which  has  a  development  of 
fl^h    equivalent    to    the    mid-point    of 
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the  Prime  grade  may  have  conformation 
equivalent  to  the  mid-point  of  the  Choice 
grade  and  remain  eligible  for  Prime. 
Yearlings  which  are  otherwise  eligible 
for  Prime  grade  but  which  have  exces- 
sive, bunchy,  or  irregular  distribution  of 
external  fat  are  not  eligible  for  Prime. 

(b»  Clioice.  (I)  Slaughter  sheep  pos- 
sessing the  minimum  requirements  for 
Choice  grade  are  moderately  compact, 
thickly  fleshed,  and  short  of  neck.  They 
are  moderately  wide  over  the  back,  loin, 
and  rump.  The  shoulders  and  hips  are 
usually  moderately  neat  and  smoothly 
laid  in  but  may  show  a  slight  tendency 
toward  prominence.  The  twist  is  mod- 
erately deep  and  full  and  the  legs  rather 
thick  and  plump.  Yearling  sheep  have  a 
slightly  thick  fat  covering  over  the  back, 
ribs.  loin,  and  rump,  and,  in  handling, 
the  backbone  and  ribs  are  only  slightly 
discernible.  Mature  sheep  have  a  mod- 
erately thick  fat  covering  over  the  back, 
ribs.  loin,  and  rump.  and.  in  handling, 
the  backbone  and  ribs  are  hardly  dis- 
cernible Choice  slaughter  sheep  usually 
present  a  moderately  refined  appearance. 

i2i  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-pomt  of 
the  Choice  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  minimum 
for  the  upper  third  of  the  Good  grade 
and  remain  eligible  for  Choice.  Also, 
a  develoi^ment  of  finish  which  is  superior 
to  that  si^ecified  as  minimum  for  the 
Choice  grade  may  compensate,  on  an 
equal  basis  and  without  limit,  for  a  de- 
velopment of  conformation  which  is 
inferior  to  that  specified  for  Choice  as 
indicated  in  the  following  example:  A 
sheep  which  has  a  development  of  finish 
equivalent  to  the  mid-point  of  the  Choice 
grade  may  have  conformation  equivalent 
to  the  mid-point  of  the  Good  grade  and 
remain  eligible  for  Choice. 

<3i  Yearlings  which  are  otherwise 
eliL'ible  for  Prime  grade  but  which  have 
excessive,  bunchy,  or  irregular  distribu- 
tion of  external  fat  are  included  in  the 
Choice  grade.  Sheep  which  are  other- 
wise eligible  for  the  Choice  grade  but 
which  have  excessive,  bunchy,  or  irregu- 
lar rii.^ti  ibution  of  external  fat  are  not 
eligible  for  Choice. 

<c)  Good.  fl>  Slaughter  sheep  pos- 
.sessing  the  minimum  requirements  for 
Good  grade  are  slightly  rangy,  upstand- 
intr.  Ion::  and  thin  of  neck,  and  slightly 
thm-fieshed.  They  are  slightly  narrow 
over  the  back.  loin,  and  rump.  Hips  and 
shoulders  are  moderately  prominent. 
Tlie  twist  is  slightly  shallow  and  the 
legs  sli'-htly  small  and  thin.  Yearling 
sheep  have  slightly  more  tlian  a  moder- 
ately thin  fat  covering  over  tl;e  back, 
loin,  and  upper  ribs.  In  handling,  the 
shoulders,  backbone,  hips,  and  ribs  are 
rather  prominent.  Mature  sheep  have 
a  slightly  thin  fat  covering  over  the  back, 
ribs,  and  loin.  In  handling,  the  bones 
of  the  shoulders,  backbone,  hips,  and  ribs 
are  sli-htly  prominent.  Sheep  of  this 
i-'rade  may  present  evidences  of  slightly 
low  quality.  The  body  is  somewhat 
lacking  in  symmetry  and  smoothness. 

<2"  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Good  grade  may  have  a  development 
of  finish  equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 
remain   eligible  for   Good.     ALo.   a   de- 
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velopment  of  finish  which  is  superior  to 
that  specified  as  minimum  for  the  GkxxJ 
grade  may  compensate,  without  limit, 
for  a  development  of  conformation  which 
is  inferior  to  that  specified  for  Good  on 
the  basis  of  a  half  grade  of  superior 
finish  for  a  third  of  a  grade  of  deficient 
conformation  as  indicated  in  the  follow- 
ing example:  A  sheep  which  has  evi- 
dences of  finish  equivalent  to  the  mid- 
point of  the  Good  grade  may  have  con- 
formation equivalent  to  the  minimum  for 
the  upper  third  of  the  Utility  grade  and 
remain  eligible  for  Good. 

( 3  I  Sheep  which  are  otherwise  eligible 
for  Choice  grade  but  which  have  exces- 
sive, bunchy,  or  irregular  distribution  of 
external  fat  are  included  in  the  Grood 
grade. 

(d)  Utility.  (1>  Slaughter  sheep 
meeting  the  minimum  requirements  for 
Utility  grade  are  very  rangy,  angular, 
and  long  and  thin  of  neck.  They  are 
very  thinly  fleshed,  narrow  over  the  back, 
loin,  and  rump,  and  shallow  in  the  twist. 
The  hips  are  very  prominent  and  the 
shoulders  are  usually  open,  rough,  and 
prominent.  The  legs  are  very  small, 
thin,  and  present  a  slightly  concave  ap- 
pearance. Regardless  of  age.  Utility 
grade  slaughter  sheep  show  no  visible 
evidences  of  fat  covering.  In  handling, 
the  bones  of  the  shoulders,  backbone, 
hips,  and  ribs  are  so  thinly  covered  that 
they  are  very  prominent.  Utility  grade 
slaughter  sheep  are  of  rather  low  quality. 
The  bones  and  joints  are  proportionately 
large  and  the  body  is  very  rough  and 
unsymmetrical. 

<2)  A  sheep  which  has  conformation 
equivalent  to  at  least  the  mid-point  of 
the  Utility  grade  may  have  a  develop- 
ment of  finish  equivalent  to  the  mini- 
mum for  the  upper  third  of  the  Cull  grade 
and  remain  eligible  for  Utility.  Also,  a 
development  of  finish  which  is  superior 
to  that  specified  as  minimum  for  the 
Utility  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
which  is  inferior  to  that  specified  for 
Utility  on  the  basis  of  a  half  grade  of 
superior  finish  for  a  third  of  a  grade  of 
deficient  conformation  as  indicated  in 
the  following  example:  A  sheep  which 
has  a  development  of  finish  equivalent 
to  the  mid-point  of  the  Utility  grade  may 
have  conformation  equivalent  to  the 
minimum  for  the  upper  third  of  the  Cull 
grade  and  remain  eligible  for  Utility. 

<ei  Ciill.  <li  Typical  Cull  grade 
sheep  are  extremely  rangy,  angular,  long 
and  thm  of  neck,  thin-fleshed,  and  ex- 
tremely narrow  and  shallow  bodied. 
Shoulders  and  hips  are  very  prominent. 
The  legs  are  extremely  small,  thin,  and 
present  a  veiT  concave  appearance.  In 
handling,  the  bones  of  the  shoulders, 
backbone,  hips,  and  ribs  are  extremely 
prominent  and  the  entire  bony  frame- 
work is  very  evident.  Tlie  general  ap- 
pearance is  that  of  low  quality.  The  rel- 
ative ijroportion  of  meat  to  bone  is  quite 
low.  joints  appear  large,  and  the  body  is 
very  unsymmetrical. 

These  amendments  are  made  to  co- 
ordinate the  slaughter  sheep  standards 
with  the  changes  made  in  the  standards 
for  lamb,  yearling  mutton,  and  mutton 
carcasses  on  February  11,  1959. 

The  foregoing  amendments  will  be- 
come tffective  on  January  5,  1959. 
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DEFINITIONS 

Meaning  of  words. 

If.Tiis  defined. 

Dc>ii-'n.ition  of  official  certificates, 
memoranda,  marks,  other  Identifi- 
cations, and  devices  for  purpose  of 
the     Agricultural     Marketing     Act. 

ADMINISTRATION 

Authority. 

GRADING    SERVICE 

B<»sls  Of  grading  servlcp. 

V. :    re  grading  service  Is  offered. 

bi.-ervlsion. 

■r\:      N    ton   grading,    inspection    \n]) 

SAMPLING 

Vviio  may  obtain  grading.  Inspection 

and  sampUng  service. 
How  to  make  application. 
Form  of  application. 
Filing  of  application. 
{ir,.iulng  of  application. 
Wiien  application  may  be  rejected. 
V.'i.t--n  application  may  be  wilUtlrawu. 


RUL:S   and    REGULATION'S 

Sec.  j 

^•"-  15  AccegBlblllty  and  condition  of  prod- 
uct. 

Da.l6  Dls[X)sitlon  of  samples  of  graded 
product. 

58.17  Order  of  service. 

58.18  Grading  certificates  and  sampling  re- 

|iort  forms. 

58.19  Gr.iding  certificate  issuance. 

58.20  DLsjiositlon  of  grading  certificates. 

58.21  Advance  information. 


APPEAL    GRADING    AND    REGRADING 
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Part 
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58  23 
58.24 

Part 
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CiKADF.S    oF    BUIIFK 

58.25 

Part 
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58  26 

C-!i\Dr..->    OF    IJllV   I,ri  Ir  KMII.K 

58  27 

Part 

37 I'MTFD   ."^TATFS   S.  0!H  HFD  T'AIITI- 

(  LF  .-Standards  for  Uky  Mii.k.> 

5828 
5829 

Par 

r  41- — Umtfd  .'^'TATFs  Stan;  M;as  f<  ir 

58.30 

GRADF.S  v;F  DKV  W'HiiLE  NIilk 

fiB  31 

Part 

43— Unhfd  .'=T\rF,s  Suvmfnt  :-lT^N[)- 

58.32 

grading    may     be    re- 
appeal 
appeal 
are 


bti  \  i     Authority  of  applicant. 


When    appeal 

quested. 
How  to  obtain  appeal  grading. 
Record  of  filing  time. 
When    an    application    for    an 

grading  may  be  refused. 
When    an    application    for   an 

grading  miiy  be  withdrawn. 
Order    in    which   appeal    gradlngs 

performed. 
Who  shall  make  appeal  gradlngs. 
Appeal  grading  certificate. 
Application  for  regradlng  of  a  graded 

product. 
R'^grading  certificate. 
Superseded  certificates. 

AUTH0RI?AT10N  AND  LICENSING  OF  CRADFRS.  IN- 
SPECTORS. S.\MPLERS,  AND  bUPERVljORS  OF 
PVCKAGING 

5H  33     Who  may  be  authorized  or  licensed. 
58.34     Suspension  or  revocation  of  authority 

or  license. 
58  35     Cancellation  of  authority  or  license. 
58.36     Surrender  of  authority  or  license. 

FEES    AND    CHARGES 

Payment  of  fees  and  charges. 

On  a  fee  basis. 

Pees  for  grading  samples. 

Fees  for  appeal  grading. 

Fees  for  additional  copies  of  grading 

certificates. 
Travehng  expenses  and  other  charges. 
Butter,  cheese  and  miscellaneous  dairy 

products   grading  fees. 
Milk  !^ampling  fees. 
Fets  for  laboratory  analyses. 
Additional  charges. 
On  a  contract  basis. 
Fees    for    grading    service    performed 

under  cooperative  agreement. 

MARKING,   BRANDING,   AND   IDENTlFTI.NC   PRODUCT 

58  49     Authority  to  use  offlclnl  identification. 

58.50  Approval  and  form  of  official  Identifi- 
cation. 

58  51  Information  required  on  official  iden- 
tification label. 

58.52  Time  limit  for  packaging  graded  but- 
ter, natural  cheese  or  dry  milk 
BoUds  with  grade  or  other  official 
Identification   label. 

PREREQUISITES     TO     PACKACINC     PRODUCTS     WITH 
GRADE    IDENIinCATlON    LABELS 

58  53     Supervisor  of  pack-^glng  reqiUred. 

58.54  Packing    and     packiiglng    room     and 

equipment  shall  be  clean  and  sani- 
tary. 

58.55  Facilities  for  Incubating  butter  sam- 

ples required. 

58.56  Incubation  of  butter  samples  to  deter- 

mine keeping  quality. 

58.57  Butter  of  known  unsatisfactory  keep- 

ing quality  shall  luit  be  eligible  for 
packaging  with  grade  Identification 
labels. 

VIOLATIONS 

58  58     Debarment  of  service. 

MISCELLANEOUS 

68.59  Political  activity. 

58.60  Report  of  violations. 

58.61  Publications. 

58  fia     Ot  her  applicable  regulations. 
58.63     Ideutiflcatlou. 


58  37 

5838 

5839 

58.40 

58.41 

58  42 

58.43 

.'•)H  14 

5845 

58.46 

.^8  47 

58.48 

Subporf  B— M.n  mum  Spef  IPiclatlons  for  Approve 
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Sec. 

58.101  Approved  laboratory. 

68  102  Approved  plant. 

58.103  Bactericidal   treairnrnt 

58  104  Cream. 

58  105  D.ilry  products. 

58  106  G  racier. 

58  107  In.spector. 

58  108  Milk. 

58  109  Rules  and  regulations. 

58.110  U&DA. 

PURPOSE 

58.120  Approved  plants  operating  under 
USDA  inspection. 

APPROVED    PLANT8 

58.122  Survey  and  approval. 

58.123  Suspension  of  plant  arproval. 

PREMISES.    PI  \NT,     F.',rII;TI's      fwlIPMENT.    Attn 
III  :.~  i:.s 

58.127  Promises. 

58  128  Building. 

58  129  Facilities. 

58.132  Equipment  and  uten.<ills. 

PERSONNEL,    CLEANLINESS    AND    HFAI TH 

58  135     Cleanliness. 
58  136     Health. 

SPECIFICATIONS      FOR      R\W       MMK      A.ND      FAUf 
separate:)     >    !itA.M 

58.142  Transportation  and  pr  rrctlonofraw 
material  whllp  In  'r  ii.sit 

58  143     Specifications    for    ra  v    nalk. 

58.144  Specifications  for  ;  ii  in-scparated 
cream. 

58.147     Alternate  quality  programs. 

OPERATIONS    AND    OPEHATING     IH.  K  IDURES 

58  150  Clean  and  sanlt.'iry   methods 

58.151  Segregation  of  law  matfri.il. 

58.152  Raw  material  deterior.it.   n. 
58  153  Milk  or  cream  storage. 

58  158  Pasteurization. 

58.159  Product  contamination. 

58.160  Checking  quality. 

58.161  Wholesomeness. 

58.162  Product  stability. 

58.168  CleanlnfT  and  bacterlcid  il  treatment 

of  equipment  and  uien.'^Us. 

58.169  Plant  records. 

PACKAGING  AND  GENERAL  IDFN  TTFICAT  ION 

58.175  Containers. 

58.176  Packaging  and  repackaging. 
58  177     General  Identification. 

STORAGE  OF  FlNT'^HFn  PR^Pl'CT 

58  182     Dry  storage. 

58.183     Refrtgcraled  storage. 

INSPECTION.  CtlADINC  AND  OFT  U  I  ^L 
IDl  NTIFICATION 

58  187     Grading.  * 

58  188     Inspection. 

58  189     Official  identification. 

58.190     Local  or  State  regulatic  :.^  ar,d  sjx'cl- 

flcattons. 
58.195     Explanation  of  terms. 

APPUCATION  AND  CON  :i    \<  T   '    >     IG'O  EMfKT 

58201  Form  of  application  ai.'l  contract  of 
acreement  for  dairy  ;  :  >.iui  i.>^  gr.id- 
ing service  on  a  wnua  abrctuient 

l)a-ls. 
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Graa.'v, 
UJ605     Speciti.  at  10115=    f..r    U.    S     Grarit-s    c.f 

rhedriar  rliec^e 
i8.2506     Expl.tii.it -on  oi  u-rna.s. 

rjjnqrt   1. — United    States    Standards    for    Grades 
of    Nonfat     Dry     Milk     (Spray     Process) 

JJJ625     Noiini;  oi\  nalk. 

V  S      GRADFS 

ig.252€     Nonir'iit  1  a  ure  o:  I'   8  ct.uU-F. 
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iionnit  dry  milk. 
58.2529     U  t^   grade  not  assignable. 
585532     Te^-t  incihods. 
58.2537     Exjilanatiun  uj  ttrni.s. 
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gr.idr. 

882553     Rpquircrarnt';    f'  r    U.    .S.    giadrs    cif 

nonfat  dry  milk. 
58  2554     U    S    grade  not  a.^signable. 
582558     Test  methods. 
58,2562     Exiilana' ;■•!•!  of  terna^. 

Subpart  N — Unitpd    Stofes    Stondards    for   Grodes 
of  Swiss  Cheese 

frriNriioN 

M2671     .Swiss  cheese. 

V  S.  CRADF'; 

S8.2572     Nonienclatnrr  i>.'  t;   .'^   rr.itU=; 

485573     B:^u.     i-r     deie,'-n..!ianun     ul     U.     .S. 


im'lanati'jN    of  tff.ms 
585574     E\i  lanatlon  of  teiuas. 

'•''^•rt    O — United     Stales     Standords     for     Dry 
Whey 

IiFf  1  .NITIi    N 

i6  2a01     Dr;,   ■.viuy. 
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58.^02     X  :men.  :,;•  .-.rr  ,a  the  U  S.  era<!c 
MZB03     R.oi.     :    r    tuu-inuualion    ol     U     S 

!••-:, d" 
«»«M     U    .-^    Cirade 

tf.'jT  .methods 
»J«)5     T<.-t  naahods. 

5<*POTt   P — United    Stales    Standards    for    Grades 
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M  ^(126     Relation  of  U.  S    grade  of  butter  to 

I  he  tlavur  cla.';?!lication  as  affected 
by    lutul    delects    in    body,    colur, 
and  salt 
5R  2f^27     SppcUications    for    0.    S.    grades    of 
butter. 

EXPLANATION  OF  TERMS 

oH  2t';.iH     Explanation  of  tern^s. 

Subpart   Q — United   States   Standards   fcr  Grades 
of  Dry   Buttermilk 

DU'INITION 

5Hi2t;r.  ]      Dry  buttermilk. 

U.  S.  GRADES 

.'i8  2r.52     Nomenclature  of  U.  .S  grades 

58  2tia:j     Basis    lur    det^rmmaiiun    ol    U.    S, 

grade<. 
58.26.=^4     U  S  Extra  erade. 
58.2655     U  .S.  Standard  prade. 

te.st  methods 

5ri  2t)'-r.     Test  methods. 

Subpart   R — United    States    Scorched    Particle 
Standards    for    Dry    Milks 

:J8,2G7»)     United      States      .scorclied      J3.'\rt;c:e 
standards   for   dry    niiiks. 
Preparatiuii  ol   discs. 
Cuaieral. 
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Subpart    S — United    States    Stondards    for   Grades 
of  Dry  Whole  Milk 

5H270]      Dry    v.h(  le   niilk. 

r      S       GR,ADES 

58,2702      N'.nuaul.iture   of    U     S     [rrade?. 

58  270,3     li.i.-is    for    deteriniuation    of     U,    S. 

prades. 
hP  27ii4     I"    .s    Premium  grade. 
.Sf:  27(  ."^      U     S:  Extra   trrade. 
5H,27afj      U,   S,   Slandard  grade. 

TE.ST     METHODS 

58,2707      Te^t    nieihi-xls. 

FXPLA.NATION     OF    TfRMS 

5H  27f.8      E.xj.lanatu.n  of  terms. 

Subpart  T — United  States  Sediment  Slandords  for 
Milk  and  Milk  Products 

.^b272C     United    States    sediment     staada.'-ds 
lor  milk  and  milk  jiroducts. 

AminRiTY:  Vi  ,58  ]  to  58  272C  nssued  under 
.■=•0  20.T  60  Stat.  1090.  as  aniendid  7  U  S  C 
1*124. 

Note  Compliance  with  tlie  speriflcations 
and  Etandard.s  set  forth  in  this  part  does 
not  excuse  failure  to  comply  wiih  the  pro- 
Msions    ol     the     Federal    Food,     Drug,    and 

Cosmttic   .^ct. 

SUBPART  A — GRADING,  INSPECTION,  SAM- 
PLING, GRADE  LABELING  AND  SUPERVISION 
OF  PACKAGING  BUTTER,  CHEESE  AND  OTHER 
MANUFACTURED  OR  PROCESSED  DAIRY 
PRODUCTS 

DEFINITIONS 

'  58  1  Meaning  of  words.  Word^  in 
Iho  ro'ulation.s  in  this  part  in  tho 
.sinL'ular  form  shall  bo  deemed  to  import 
the  plural  and  vice  ver.sa,  a.s  the  ca.se 
m.ty   demand. 

§  58  2  Terms  defined.  For  the  pur- 
po.se  of  the  regulations  in  this  part,  un- 
les.s  the  context  otherwise  requires,  the 
followinr;  terms  shall  be  construed,  re- 
spectively, as  follows: 

'a)  "Act"  means  the  applicable  provi- 
sions of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
srq.  I .  or  any  other  act  of  Conpre.ss  con- 
ferring hke  authority. 


9411 

<b)  "Administrator"  means  the  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service  of  the  Department,  or  any 
other  oflBcer  or  employee  of  the  Depart- 
ment to  whom  there  has  heretofore  been 
delegated,  or  to  whom  there  may  here- 
after be  delegated  by  the  Administrator 
the  authority  to  act  in  his  stead. 

<c)  "Applicant"  means  an  interested 
party  who  requests  any  grading  servioe, 
appeal  grading,  or  regrading  with  re- 
spect to  any  product. 

(d)  "Approved  laboratory"  means  one 
in  which  the  entire  facilities  smd  equip- 
ment have  been  approved  by  the  Admin. 
istrator  as  being  adequate  to  perform  the 
necessary  official  tests,  in  accordance 
with  the  rules  and  regulations. 

(e)  "Approved  plant"  means  one  or 
more  buUdings.  or  parts  thereof,  com- 
prising a  single  plant  in  which  the  facil- 
ities and  methods  of  operation  therein 
have  been  approved  by  the  Administrator 
as  suitable  and  adequate  for  operation 
under  grading  or  inspection  service  and 
in  which  grading  or  inspection  is  ear- 
ned on  in  accordance  with  the  regula- 
tions in  this  part  and  any  applicable 
instructions  or  specifications  issued 
hereunder. 

(f)  "Area  super\'isor"  means  any  em- 
ployee of  the  Department  in  charge  of 
dairy  grading  and  inspection  service  in 
a  designated  geographical  area. 

(g)  "Class"  means  any  subdivision  of 
a  product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  groups  of  the  same  kind  or  method 
of  processing. 

(h)  "Condition"  means  any  condition 
(including,  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  sound- 
ness, wholesomeness,  or  fitness  for  hu- 
man food)  of  any  product  which  affects 
its  merchantability. 

(i)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(j)  "Grader"  means  any  employee  of 
the  E>epartment  authorized  by  the  6ec- 
retar5\  or  any  other  person  to  whom  a 
license  has  been  issued  by  the  Secretary, 
to  investigate  and  certify,  ia  accordance 
with  the  act  and  this  part,  to  shippers  of 
products  and  other  interested  parties 
the  class,  quality,  quantity,  and  condi- 
tion of  such  products. 

(k)  "Grading  or  grading  service" 
means:  (1)  The  act  of  determining,  ac- 
cording to  the  regulations  in  this  part, 
the  class,  quality,  quantity  or  condition 
of  any  product  by  examining  each  unit 
thereof  or  a  representative  sample  drawn 
by  a  grader  or  sampler;  (2)  the  act  of 
issuing  a  grading  certificate  with  respect 
thereto;  (3)  the  act  of  identifying,  when 
requested  by  the  applicant,  any  graded 
product  by  means  of  official  identifica- 
tion pursuant  to  the  act  and  this  part; 
(4)  any  regrading  or  any  appeal  grading 
of  a  previously  graded  product:  and  (5) 
inspection  including  plant  survey,  proc- 
essing, manufacturing,  packaging,  re- 
packaging, condition,  or  quality  control. 
(1)  "Grading  certificate"  means  an 
official  serially  numbered,  printed  or 
written  form  bearing  the  Department 
seal  issued  and  signed  by  a  grader,  pur- 
suant to  the  act  and  this  part,  relative 
to  the  class,  quality,  quantity,  or  condi- 
tion of  the  products. 
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(m)  "Inspector"  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  to  whom 
a  license  has  been  issued  by  the  Secre- 
tary, to  inspect  and  certify  quaUty. 
quantity,  and  condition  of  produces,  su- 
pervise the  optration  in  an  approved 
plant  and  perform  plant  surveys. 

(n)  "Interested  party"  means  any 
person  financially  interested  in  a  tran.s- 
action  involvui?  any  Rradmsr.  appeal 
gradinfr.  or  repraduig  of  any  prtxluct. 

(o)  "National  Supervisor"  nioaiis  <1) 
the  ofQcer  in  charue  of  dairy  inspection 
and  gradini?  service  of  the  Agricultural 
Marketing  Service  and  (2)  such  other 
employee  of  the  Service  as  may  be  de,s- 
ignated  by  him. 

(p)  "0£5ce  of  j^rading"  means  the  of- 
fice of  any  grader,  sampler,  or  inspector. 

(q»    I  Reserved  1 

(r)  "Person"  means  any  Individual, 
partnership,  association,  business,  trust, 
corporation,  or  any  organized  group  of 
persons,   whether   incorporated   or   not. 

(s)  "Product  or  products"  means  but- 
ter, cheese  (whether  natural  or  prtx^- 
cessed),  milk,  cream,  milk  products 
(whether  dried,  evaporated,  stabilized 
or  condensed),  ice  cream,  dry  whey,  dry 
buttermilk,  and  such  other  perishable 
dairy  products  as  the  Secretary  may 
hereafter  designate.  Such  term  shall 
also  include  any  food  product  which  is 
prepared  or  manufactured  from  any  of 
the  aforesaid  products  If  such  products 
constitute  at  least  50  percent,  by  weight, 
of  all  the  Ingredients  used  in  the  prep- 
aration or  manufacture  of  such  food 
product.  Such  food  product  shall  not 
contain  any  fats  except  milk  fats  and 
those  fats  inherent  to  the  food  product 
graded. 

(t)  "Quality"  means  the  inherent 
properties  of  any  product  which  deter- 
mine its  relative  degree  of  excellence. 

(u)  "flegulations "  means  the  provi- 
sions of  this  part. 

(V)  "Sampler"  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  to  whom 
a  license  has  been  issued  by  the  Secre- 
tary, to  draw  samples  of  products  for 
grading  by  a  grader  or  for  laboratory 
analysis  under  the  act  and  this  part. 

(w)  "Sampling"  means  the  act  of 
taking  samples  of  any  product  for  grad- 
ing, laboratory  analysis,  or  keeping  qual- 
ity test. 

(x)  "Sampling  report"  means  a  state- 
ment, either  written  or  printed,  issued  by 
a  sampler,  identifying  samples  taken  by 
him  for  grading,  laboratory  analysis,  or 
keeping  quality. 

(y)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or 
employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  b(;  dele- 
gated, the  authority  to  act  in  his  stead. 

(z)  "Service"  means  Agricultural  Mar- 
keting Service  of  the  Department. 

(aa)  "Superyi.'^or  of  packaging"  means 
any  employee  of  the  Department  author- 
ized by  the  Secretary,  or  any  other  per- 
son to  whom  a  license  has  been  issued 
by  the  Secretary,  to  supervise  the  pack- 
aging and  official  identification  of  prod- 
uct, or  any  repackaging  of  bulk  product. 

§  58.2a  Designation  of  official  certifi- 
cates, memuranda.  jnarks.  other  identifl.- 
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cations,  and  devices  for  purpose  of  the^ 
Aqricultural  Marketing  Art.  Subsection 
203  ih»  of  the  A!.;ricultural  Marketing 
Act  of  1946.  as  amended  by  Public  Luiw 
1!72.  84th  Congress,  provides  criminal 
penaltu's  for  various  specified  olTensrs 
relatir.:;  to  official  certila-ates.  nn  mo- 
randa.  marks,  or  other  ideiUificatiuns. 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized  un- 
der section  203  of  said  act,  and  certain 
misrepresentations  concernint;  the  in- 
.spi  ction  or  grading  of  a'ricullural  prod- 
ucts under  said  section.  For  the  pur- 
poses of  said  subsection  and  the  provi- 
sions in  this  part,  the  terms  li.sted  below 
shall  have  the  respective  meanings 
specified : 

(a)  "Official  certificate"  moans  any 
form  of  certification,  either  written  or 
printed,  used  under  this  Part  to  certify 
with  respect  to  the  in.spection,  cla-ss. 
grade,  quality,  quantity,  or  condition  of 
products  (including  the  ci>mi)]iaMce  of 
products  with  applicable  specification.-) . 

(b>  "Official  memorandum"  means 
any  initial  record  of  findinrs  made  by  an 
authorized  person  in  tiie  process  of 
Kradins-'.  inspecting,  or  sampling,  pursu- 
ant to  tliis  part,  any  processing  or  plant- 
operation  report  made  by  an  authorized 
person  in  connection  with  tradiiif,',  in- 
specting, or  sampling  under  this  part, 
and  any  report  made  by  an  authorized 
person  of  services  peiformcd  pursuant 
to  this  part. 

(c»  "Official  mark"  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod- 
uct, or  affixed  to  or  printed  on  tlie  pack- 
aging material  of  any  product,  stating 
tJiat  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  grade  or  condition  of  the  product. 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  inspected 
or  both  under  this  part,  including  but  not 
limited  to  those  set  forth  in  §§  58  49 
throu-'h  58  51. 

(d>  "Official  identification"  means  any 
I'lKted  States  standard  (hvMination  of 
class,  t.-rade.  quality,  quantity,  or  condi- 
tion specified  in  this  part,  or  any  symbol, 
stamp,  label,  or  seal  indicatum  that  the 
product  has  been  offici.iily  traded  oi'  in- 
.•-pected  and  or  indicatm.;  the  cla.s.s. 
I'rade,  quality,  quantity,  or  condition  of 
the  product,  approved  by  the  Adminis- 
trator and  authorized  to  be  affixed  to  any 
I)roduct,  or  affixed  to  or  printed  on  tlie 
packaging;  material  of  any  product. 

(e;  "Official  device"  means  a  stamp- 
ing appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap- 
proved by  the  Administrator  for  the  pur- 
pose of  applying  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 

AMMINISTHATION 

?  :iH  ?  Authority.  The  admini.strator 
shall  i)erforin,  for  and  under  the  super- 
vi.sion  of  the  Secretary,  such  duties  as 
the  S<'cietary  may  require  in  the  en- 
forcement and  administration  of  tlie 
provisions  of  the  act  and  this  part. 

GRADING  SERVICE 

$  58.4  Basis  of  graduip  service.  Grad- 
ing service  shall  be  performed  in  accord- 


ance with  methods  and  proeettoM 
approved  by  the  Admimstrator  and^S 
part  and  shall  be  for  cla.ss,  quality,  quui 
tity,  and  condition  or  any  single' factor 
or  combination  thereof.  Grading  aen. 
ice  with  resi>ect  to  determining  quaUtl 
of  products  shall  be  on  the  ba^i^ 
I'nitt  d  States  standards  for  gradia 
Federal  specifications.  Department  qtS. 
ity  specifications,  or  specifications  u 
defined  in  a  specific  purchase  contract 
The  supervision  of  processing,  ^u^l^. 
factunng.  packaging,  or  repackaging  o( 
products  shall  be  in  accordance  with 
applicable  specifications  and  instnictloni 
as  may  be  approved  or  issued  by  tbe 
Administrator. 

5  58.5  Where  nradinq  service  U  of- 
fered. Any  product  may  be  graded. 
inspected,  and  sampled  wherever  a 
grader,  sampler,  or  inspector  is  available 
and  the  facilities  and  the  conditions  are 
.--ati-factory  for  the  conduct  of  tbe 
grading  .ser\  ice. 

§  58  6  Supervision.  All  grading.  In. 
spection  and  sampling  .service  shall  be 
sub.iect  to  supervision  by  the  area  super* 
visor  or  national  supervisor  or  such  otfaer 
employee  of  tlie  service  as  may  be  detit< 
nated  by  him.  Whenever  the  immedlaU 
.supervisor  of  a  grader,  inspector,  or 
sampler  has  evidence  that  such  employee 
incorrectly  graded,  inspected  or  samplad 
a  luoduct,  such  supervisor  shall  imme- 
diately make  a  regrading.  reinspecttao 
or  resampling  of  the  product  and  cum 
to  bo  i.ssued  a  grading  certificate  cr 
sampling  report  which  shall  supersede 
the  previous  grading  certificate  or  sam- 
pling report. 

APPLICATION   FOR   GRADING.   msPKCTlOB  ill 

SAMI'LING 

5  58.7  Who  may  obtain  grading,  in- 
spection and  sampling  service — (a)  Oi 
fee  basza.  An  application  for  gnuUoi, 
in>pection.  or  sampling  service  may  be 
made  by  any  interested  person,  inclod- 
inu'.  but  not  being  limited  to,  the  United 
States,  any  State,  county,  mimiclpaUty, 
or  common  carrier,  or  any  authnlMl 
agent  of  the  foregoing. 

(b)  On  resident  basis.  Appllcatkn 
for  grading  service  on  a  resident  basti 
to  b«'  performed  in  an  approved  plant 
shall  be  made  in  writing  on  forms  ap- 
proved by  the  Administrator  and  filed 
with  the  Administrator. 

5  r>H  8  //otr  to  make  application.  An 
application  for  any  grading  service  may 
be  made  in  any  office  of  grading,  or  wttt 
any  grader,  sampler,  or  inspector  at  er 
neale.^t  the  place  where  the  service  is 
desiied.  Such  application  for  serviee 
may  be  made  orally  <in  person  or  by 
telephone",  in  writing,  or  by  telegraph. 
If  an  ai)plication  for  grading  service  ll 
made  orally,  the  office  of  grading,  grader, 
sampler,  or  inspector  with  whom  such 
application  is  made,  or  the  Admlni*- 
trator,  may  lequire  that  the  applicatioo 
be  confirmed  in  writing. 

5  58.9  Form  of  application.  Eachap* 
jiliration  for  Kiadui«.  insjjecting,  or sam- 
[)lin!;  a  specifi(>d  lot  of  any  product  ahall 
include  such  information  as  may  be  re- 
quired by  the  Administrator  in  regard 
to  the  product  and  the  premises  where 
such  product  is  to  be  graded,  inspected, 
or  sampled. 
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§58.10  Filing  of  application.  An  ap- 
plication for  grading,  inspection,  or  sam- 
pling of  a  si^ecified  lot  of  any  product 
aliall  be  regarded  as  filed  only  when  made 
pursuant  to  this  part. 

J58.il  Granting  of  application.  An 
application  may  be  granted  (a)  on  fee 
liaiis  when  facilities  and  conditions  are 
latisfactory  for  conduct  of  the  grading, 
juapection  or  sampling  service,  and  (b) 
fflj  resident  basis  when  the  plant  is  sur- 
veyed and  approved  for  grading,  inspec- 
tlwi  or  sampling  service. 

158.12      When    application    may    be 
rejected.     An   application   for  grading. 
Inspection  or  samphng  service  may  be 
itjected  by  the  .Administrator  lai  when- 
e?er  the  applicant  fails  to  meet  the  re- 
quirements of  the  regulations  prescribing 
the  conditions  under  which  the  service 
is  made   available:    (b»     whenever    the 
product  is  owned  by  or  located  on  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  act;  <c)  where  an  in- 
dividual holdnm  office  or  a  responsible 
position   with   or   having   a   substantial 
flnancial  interest  or  share  with  the  ap- 
plicant is  currently  denied  the  benefits 
of  the  act  or  w  as  responsible  in  whole  or 
tn  part  for  the  current  denial   of   the 
benefits  of  the  act  to  any  person;    (d) 
when  he  determines  that  the  application 
)i  an  attempt  on  the  part  of  a  person 
eurrently  denied  the  benefits  of  the  act 
to  obtain  grading,  inspection  or  sampling 
service;  (e)  when  he  determines  that  the 
product  was  produced  from  unwholesome 
raw  material   or   was    produced    under 
Insanitary    or   otherwise    unsatisfactory 
coDditions;    (fi    when  it  is  determined 
that  the  product  is  of  illegal  composition 
or  is  lacking  in  stability;  (g)  delinquent 
payment  of  fees  over  60  days;    or   th) 
non-compliance  with  the  act  or  regula- 
tions in  this  part  or  instructions  issued 
hereunder.    When  an  application  is  re- 
jected, the   applicant   shall   be   notified 
1&  writing  by  the  area  supervisor  or  his 
designated  representative  the  reason  or 
reasons  for  the  rejection. 

158.13  When  application  may  be 
vithdraun.  An  application  for  grading 
service  may  be  withdrawn  by  the  appli- 
cant at  any  time  before  the  service  is 
performed  upon  payment,  by  the  appli- 
otnt,  of  all  expenses  incurred  by  the 
Service  in  connection  with  such  applica- 
tion. 

158.14  Authority  of  applicant.  Proof 
of  the  authority  of  any  per-son  applying 
for  any  grading  service  may  be  required 
In  the  discretion  of  the  Administrator. 

158.15  Accessibility  and  condition  of 
fTDduct.  (a»  Each  product  for  which 
rading.  insjx'ction  or  sampling  service 
li  requested  shall  be  so  conditioned  and 
placed  as  to  permit  a  proper  determina- 
tion of  the  class,  quality,  quantity,  or 
eoQditlon  of  such  product.  The  room  or 
•rea  where  the  s  rvice  is  to  be  performed 
**11  be  clean  and  sanitary,  free  from 
torelgn  odors  and  shall  be  provided  with 
•dequate  li'jhting,  ventilation  and  tem- 
perature control. 

<b)  The  applicant  shall  be  entirely  re- 
^onsible  for  furnishing  sample  pack- 
■•J*  that  are  truly  representative  of  the 
^B8,  quality,  quantity  and  condition  of 
«  lot  and  each  unit  thereof.  Whin 
No.  237 2 


FEDERAL   REGISTER 

there  is  any  Indication  that  the  samples 
furnished  are  not  truly  representative 
additional  samples  shall  be  made  avail- 
able for  verification. 

5  58.16  Disposition  of  sajnples  of 
graded  product.  Any  sample  of  graded 
product  may  be  returned  to  the  appli- 
cant at  his  request  and  at  his  expense  if 
such  request  was  made  at  the  time  of  the 
application  for  the  grading  service.  In 
the  event  the  aforesaid  request  was  not 
made  at  the  time  of  application  for  the 
grading  service,  the  sample  of  product 
may  be  disposed  of  to  any  recognized 
charitable  organization  or  in  any  other 
manner  which  is  approved  by  the  Ad- 
ministrator. 

§  58.17  Order  of  service.  Grading 
service  shall  be  performed,  insofar  as 
practicable,  in  the  order  in  which  appli- 
cations therefor  are  made  except  that 
precedence  may  be  given  to  any  such 
applications  which  are  made  by  the 
United  States  (including,  but  not  being 
limited  to,  any  instrumentality  or  agency 
thereof  I  and  to  any  application  for  an 
appeal  grading.  The  Service,  its  officers 
and  emjiloyees.  shall  not  be  liable  for 
damaL'fs  occurring  through  acts  of  com- 
mis.'ion  or  omission  in  administration  of 
this  part. 

5  58  18  Grading  certificates  and 
.'<a7i.pling  report  forms.  Grading  cer- 
tificates (including  appeal  grading  cer- 
tificates and  regrading  certificates*  and 
sampling  report  forms  shall  be  issued  on 
forms  approved  by  the  Administrator. 

§  58.19  Grading  certificate  issuance. 
Each  grader  and  each  inspector  shall 
issue  a  grading  certificate  covering  prod- 
uct graded.  Lots  of  miscellaneous  dairy 
products  comprising  more  than  one  kind 
of  product  may  be  covered  by  a  single 
grading  certificate.  In  no  case  shall  a 
grader  or  inspector  sign  any  certificate 
covering  any  product  not  graded  by  him. 

5  58  20  Disposition  of  grading  certifi- 
cates. ITie  original  of  any  grading  cer- 
tificate i.s.<^ued  pursuant  to  §  58.19,  and 
not  to  exceed  four  copies  thereof,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person 
desLL^nated  by  him.  One  copy  shall  be 
filed  in  the  office  of  grading  serving  the 
area  in  which  the  grading  service  was 
performed,  and  all  other  cop:es  shall  be 
filed  in  such  manner  as  the  Administra- 
tor may  approve.  Additional  copies  of 
any  such  certificate  may  be  supplied 
to  any  interested  party  as  provided  in 
§  58  41. 

5  58.21  Advance  information.  Upon 
reque  t  of  an  applicant,  all  or  part  of 
the  contents  of  any  grading  certificate 
issued  to  such  applicant  may  be  tele- 
phoned or  telegraphed  to  him.  or  to  any 
person  designated  by  him,  at  applicant's 
expense. 

APPE.AL  GRADING  AND  REGRADING 

5  58.22  When  appeal  grading  may  be 
requested.  An  application  for  an  appeal 
grading  may  be  made  by  any  interested 
party  who  is  dissatisfied  with  any  deter- 
rnination  stated  in  any  grading  certifi- 
cate, if  the  identity  of  the  samples,  or 
tne  product,  has  not  been  lo.'^t :  and  such 
apphcatiou  for  an  appeal  grading  shall 
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be  made  within  two  days  following  the 
day  on  which  the  grading  was  per- 
formed. Upon  approval  by  the  Admin- 
istrator, the  time  within  which  an  ap- 
plication for  an  appeal  grading  may  be 
made  may  be  extended. 

§  58.23  Hou:  to  obtain  appeal  grad- 
ing. Appeal  grading  may  be  obtained 
by  filing  a  request  therefor,  (a^  with 
tlie  Administrator,  (b^  with  the  grader 
or  inspector  who  issued  the  grading  cer- 
tificate with  respect  to  which  the  appeal 
grading  is  requested,  icj  with  the  imme- 
diate supervisor  of  such  grader  or  inspec- 
tor, or  ( d  I  with  the  officer  in  charge  of 
any  office  of  grading.  The  application 
for  appeal  grading  shall  state  the  rea- 
sons therefor  and  may  be  accompanied 
by  a  copy  of  the  aforesaid  grading  cer- 
tificate or  any  other  information  the 
applicant  may  have  secured  regarding 
the  product,  at  the  time  of  grading, 
from  which  the  appeal  is  requested. 
Such  application  may  be  made  orally 
<in  person  or  by  telephone),  in  writing, 
or  by  telegraph.  If  made  orally,  writ- 
ten confirmation  may  be  required. 

?  58  24  Record  of  filing  time.  A  rec- 
ord showing  the  date  and  hour  when 
each  such  application  for  appeal  grad- 
ing is  received  shall  be  maintained  in 
such  manner  as  the  Administrator  may 
prescribe. 

§  58.25  When  an  application  for  an 
appeal  grading  may  be  refused.  If  it 
appears  to  the  Administrator  that  the 
reasons  for  an  appeal  grading  are  frivo- 
lous or  not  substantial,  or  that  the  qual- 
ity or  condition  of  the  products  has 
undergone  a  material  change  since  the 
grading  from  which  the  appeal  is  made, 
or  the  identical  products  graded  cannot 
be  made  accessible  for  regrading,  or  the 
act  or  this  part  has  not  b.en  complied 
with,  the  Administrator  may  refuse  the 
applicant's  request  for  the  appeal  grad- 
ing; and  such  applicant  shall  be 
promptly  notified  of  the  reason  for  such 
refusal. 

§  58.26  When  an  application  for  an 
appeal  grading  may  be  withdrawn.  An 
application  for  appeal  grading  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  grading  is  made  upon 
payment,  by  the  applicant,  of  all  ex-  \ 
penses  incurred  by  the  Service  in  con- 
nection with  such  application. 

§  58.27  Order  in  which  appeal  grad- 
ings  are  performed.  Appeal  gradings 
shall  be  performed,  insc'ar  as  practica- 
ble, in  the  order  in  which  applications 
therefor  are  i"eceived;  and  any  such 
application  may  be  given  precedence 
pursuant  to  §  58.17. 

§  58.28  Who  shall  make  appeal  grad- 
ings. An  appeal  grading  of  any  graded 
product  shall  be  made  by  any  grader 
(Other  than  the  one  from  whose  grading 
the  appeal  is  made)  designated  for  this 
purpose  by  the  Administrator;  and 
whenever  practical,  such  appeal  grading 
shall  be  conducted  jointly  by  two  such 
graders. 

5  58.29  Appeal  grading  certificate. 
Immediately  after  an  appeal  grading  has 
boon  completed,  an  appeal  grading  cer- 
tificate shall  be  issued  sliowiug  the  re- 
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suits  of  such  appeal  pradinsr.  Such  cer- 
tificate shall  tliereupon  supersede  the 
grading  certificate  for  the  product  in- 
volved and  such  superscdure  shall  be 
effective  as  of  the  time  of  issuance  of  the 
gradint,'  certificate  with  respect  to  which 
the  appeal  is  made'.  Each  appeal  i^rad- 
ing  certificate  shall  clearly  set  forth  the 
number  and  tlie  date  of  the  yrading  cer- 
tificate which  it  supersedes.  Tlie  pro%-i- 
sions  of  S  58.18  to  5  58  L'l.  both  inclusive, 
shall,  whenever  apphcable.  also  apjil.v  to 
appeal  cradin;jr  certihcates  except  that 
copies  of  such  appeal  firadinc:  certificates 
shall  be  furnislied  each  interested  party 
of  record. 

§  58.30  Applicatinn  for  r parading  of  a 
graded  product.  An  application  for  the 
regrading  of  any  previously  graded  prod- 
uct may  be  made  at  any  time  by  any  in- 
terested party:  and  such  application 
shall  clearly  indicate  the  reasons  for  re- 
questing the  regrading.  The  provisions 
of  the  regulations  relative  to  grading 
service  shall  apply  to  regrading  service. 

5  58.31  Reqradinq  certificate.  Imme- 
diately after  a  regrading  has  been  com- 
pleted, a  regrading  certificate  shall  be 
issued  showing  the  results  of  such  re- 
grading; and  such  certificate  shall  there- 
upon supersede,  as  of  the  time  of  i.ssu- 
ance  of  the  regrading  certificate,  the 
grading  certificate  previously  Lssued  for 
the  product  involved  Each  regrading 
certificate  shall  cleaily  set  forth  the 
number  and  date  of  the  grading  certifi- 
cate which  it  supersedes.  The  provisions 
of  §  58.13  to  5  58.21,  both  inclusive,  shall, 
whenever  applicable,  also  apply  to 
regrading  certificates  except  that  copies 
of  such  regrading  certificates  shall  be 
furnished  each  intere.•^ted  party  of 
record. 

§  58.32  Suprrseded  certificates. 
When  any  grading  certificate  is  super- 
seded in  accordance  with  this  part,  such 
certificate  shall  become  null  and  void 
and.  after  the  elTective  time  of  the  super- 
sedure,  shall  no  longer  represent  the 
cla.ss.  quality,  quantit'-,  or  condition  of 
the  product  d'e^cribed  therein.  If  the 
original  and  all  copies  of  such  suwrseded 
certificate  are  not  delivered  to  the  person 
issuing'  the  reurading  or  appeal  grading 
certificate,  h''  shall  notify  such  persons 
as  he  consiri'-rs  nece.ssary  to  prevent 
fraudulent  U'-e  of  tiie  superseded  certifi- 
cate. 

AUTHORIZ.ATION  .AND  LIC  ENSINC  OF  CR.ADERS, 
INSPECTORS.  SAMPLERS,  AND  SUPERVISORS 
OF    PACKAC.ING 

§  58  33  UV(o  rriau  be  authorised  or 
licensrd  Any  person  po.s.se.ssing  proper 
qualifications,  as  deteiinmed  by  an  ex- 
amination for  competency,  held  at  such 
time  and  m  such  manner  as  may  be  pie- 
scribed  by  the  Administrator,  may,  <  a  > 
if  an  employee  of  the  Department,  be 
authorized  by  the  Secretary,  or  'b>  if  not 
an  erni)loyee,  l)e  licensed  by  the  Secre- 
tary, as  a  grader,  inspector,  sampler,  or 
supervisor  of  packaging  for  the  jxM'form- 
ance  of  the  apphcable  duties.  Each 
prospective  licensee,  other  than  a  State 
employee,  shall,  prior  to  the  issuance  of 
the  license,  procure  and  deliver  to  the 
Service  a  surfty  bond,  issued  by  such 
surely  as  may  be  apyioved  by  the  Ad- 
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ministrator.  In  the  nmnimt  of  Sl.oon 
for  the  proper  perlormance  of  the  duties 
of  .-ueh  person  as  a  hcen-ee  under  the 
act  and  this  part.  Each  authorization, 
and  each  hcen.sc,  i.ssued  by  the  Secretary 
shall  be  countersigned  by  the  Adminis- 
trator. 

?  58.34  Suspension  or  rerncatUm  of 
authoritu  or  license.  Pending  fln.il  ac- 
tion by  tlie  Secretary,  the  Administrator 
may.  whenever  he  deems  sucli  action 
necessary,  suspend  the  authority  or 
license  issued  to  any  peison  puisuant  to 
this  part,  by  giving  written  notice  of  such 
suspension  to  such  iieison,  accompanied 
by  a  statement  of  tlie  re.isons  therelor. 
Withm  se\en  days  after  receipt  of  the 
atdies.iid  notice,  such  person  may  file  a 
written  appeal  with  the  Secretary,  sup- 
poi  ted  by  any  argument  or  evidence  such 
peison  may  wisii  to  offer  as  to  why  his 
authority  or  hcen.sc  should  not  be  sus- 
pended oi-  revoked.  After  the  expiration 
of  the  afort\said  seven  day  period  and 
consideration  of  such  argument  and  evi- 
dence, tlie  Secretary  will  take  such 
action  a.s  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 

§  58.35  CanccUatnm  of  authoritu  or 
license.  Upon  termination  of  any  per- 
sons .services  as  a  grader,  inspector, 
sampler,  or  supervisor  of  [.tackaging.  he 
shall  surrender  the  authority  or  hcen.se, 
issued  to  him  pursuant  to  this  part,  for 
cancellation  by  the  Administrator. 

5  58.36  Surrender  of  Authoritu  or 
license.  Each  autiiority.  and  each  li- 
cense, that  is  suspended  or  revoked,  or 
has  expired,  shall  be  surrcndeied  by  the 
holder  thereof  to  his  immediate  superior. 

FEtS    AND    CHARGES 

5  58  37  Payment  of  fees  and  charpcs. 
<a»  Fees  and  charges  for  any  grading 
service  shall  be  paid  by  the  niterested 
party,  making  the  application  for  such 
grading  service,  in  accordance  with  the 
applicable  provisions  of  this  section  and 
§  58.38  to  5  58,48,  both  inclu.sive;  and,  if 
so  required  by  the  grader,  inspector,  or 
sampler,  such  fees  and  charges  shall  be 
paid  in  advance. 

lb'  Fees  and  charges  for  any  grading 
service  performed  by  any  grader,  inspec- 
tor, or  sampler  who  is  a  salaried  em- 
ployee of  the  Department,  shall,  unless 
otherwi.se  required  pursuant  to  para- 
graph «c>  of  this  section,  be  paid  by  the 
interested  party  making  application  for 
such  grading  .service  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  remitted  promptly 
to  the  Service. 

<c>  Fees  and  charges  for  any  grading 
service  under  a  cooperative  agreement 
with  any  State  or  person  shall  be  paid  in 
accordance  with  the  terms  of  such  coop- 
erative agreement  by  the  interested  party 
making  application  for  any  such  grading 
service. 

!5  58  38  On  a  fee  hati^.  Ca^  Unles.s 
otherwise  provided  in  this  .section,  tlie 
fees  to  be  eliarged  and  coll(>cted  for  any 
service  lotiier  than  for  an  appeal  grad- 
ing i  ix'rformed.  in  accordance  with  tlws 
part,  on  a  fee  basis  shall  be  based  on  the 
applicable  rates  specified  m  5  aH  43  to 
i  58.4(3,  both  inclusive. 


(h>  In  the  event  the  aforesaid  appli- 
cable rates  are  deemed  by  the  Adminij, 
trator  to  be  inadequate  fully  to  reimburse 
the  Service  for  all  costs  and  other  items 
paid  or  incurred  by  the  Service  in  con- 
nection  with  such  service,  the  fees  for 
.such  si'r\ice  sliall  not  be  ba.sed  on  the 
rates  specified  in  5  5H  43  to  ?  58.46,  both 
inclusive,  but  shall  be  based  on  the  time 
lequired  to  iierforni  such  service  and 
tf.e  tra\el  of  e.icii  grader,  inspector 
sampler,  and  suoerMsor  of  packaging 
at  the  rate  of  $3  GU  per  hour  for  the  time 
act  ually  i  e((Uiied. 

<c>  If  an  ap!ilicant  requests  that 
grading  ser\ice  be  performed  <  D  on  ^ 
holiday,  he  may  be  charged  a  rate  double 
the  rate  otherwise  applicable,  and  (2) 
on  a  non-work  day.  he  may  be  charged  a 
rate  one  and  one-half  times  the  other- 
wise api)Iicable  rate. 

(d>  Charges  for  grading  service  not 
specifically  set  forth  in  paragraphs  (a), 
ib»  and  <c)  of  this  section  including  In- 
spection for  condition  of  product,  plant 
survevs  and  other  mi'^cellaneous  service 
shall  be  based  on  the  time  required  to 
perform  such  service  and  travel  of  each 
grader,  inspector,  sampler  or  supervlior 
of  packaging,  at  the  rate  of  $3.60  per 
hour  for  the  time  actually  required. 

5  58  39  Frrs  for  rjrading  samples. 
The  fi'C  to  be  charged  for  the  grading 
of  each  lot  of  samjiles  of  any  product 
siiall  Ix^  based  on  the  actual  time  required 
to  perform  the  service  and  .shall  be  at 
the  rate  of  $3  fifl  per  hour,  with  a  mini- 
mum chai-e  of  $1.80  for  each  such  lot  of 
samples. 

,5  58  40  Fees  for  appeal  grading.  The 
fees  to  lx>  char-ed  for  any  appeal  grad- 
ing shall  be  double  the  fees  specified  in 
the  grading  certificate  from  which  the 
appeal  is  taken:  Prortded.  That  the  fee 
for  any  appeal  grading  requested  by  the 
United  States,  or  any  arency  or  instru- 
mentality thereof,  shall  be  the  same  as 
.set  forth  in  the  crading  certificate  from 
wliich  the  apjjeal  is  taken.  If  the  result 
of  any  appeal  gradiim  di.scloscs  that  a 
material  error  was  made  in  the  grading 
appealed  from,  no  fee  shall  be  required. 

5  58.41  Fees  for  ad'iitional  copies  of 
grading  certificates.  Additional  copies 
of  any  L-rading  certificates,  other  than 
those  provided  for  in  5  .t8  20,  may  be  sup- 
plied to  any  interested  party  upon  pay- 
ment of  a  fee  of  $1  50  for  each  set  of 
five,  or  fewer  copies. 

5  58  42  Traveling  expenses  and  other 
cfiargcs.  Charges  may  be  made  to 
cover  the  cost  of  travelma  and  other  ex- 
penses incurred  by  the  Service  in  con- 
nection with  t!ie  performance  of  any 
grading  service. 

t  .')R  43  Butter,  cheese  and  miscfUa- 
nruus  dairi/  products  grading  fees.  For 
each  grading  or  regiading  of  any  lot  of 
butter,  ctieddar  chee.se.  or  swiss  cheese, 
the  followum  fees,  on  the  basis  of  the 
net  weight  of  such  lot  or  the  actual  num- 
ber of  churnings  of  butter,  vats  of  Ched- 
dar cheese,  or  wJieels  of  swiss  cheeae 
comprising  such  lot,  shall  be  applicable: 

(a  I  When  all  the  packages  in  any 
such  lot  a:e  not  indi\idually  identified 
by  churnmg  of  builer  or  vat  of  Cheddar 
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finest,  the  following  fees  shall  be  effec- 
tive; 

far  300  pound.':  or   less $l    80 

My  301  to  1.000  !)iiund.s,  liiclusivr 2    70 

far  1.001  to  3  nOO  pounds,  inclusive 3    60 

fyjf  3,001  to  6.000  p.'unds.  Inclusive 4.50 

fjy  6,001  to  10  OuO  pound.s.  Inclusive..  6  50 

for  10,001  to  15. OuO  pound.s.  Inclusive.  8   50 

ft»  15.001  to  20.000  pound.s.  Inclusive.  10.  50 
por  each  addui"!:;il  10.000  pinmds.  or 
fraction  thereof,  in  excess  of  20.000 

pounds 2  50 

(b)  When  all  the  packages  in  any 
such  lot  are  indi\idually  ideiUilied  by 
churning  of  butter  or  vat  of  cheddar 
cheese,  the  following  fees  shall  be  effec- 
tive: 

for  8  or  les.s  c)iur:i1iic'S  nr  vats  ftotal 
weight  lefs  t!:.oi  18  0O0  pounds) $2.70 

for  each  addith  I'.al  churninp  or  vat  in 
excess  of  3,  an  aciditlonal  char^'c  (  !.       .40 

for  any  lot  wl  butter  nr  cheUdur 
cheese  wfit;hii,i:  iBnoo  to  2,'i,i.i.() 
pounds,  iiirlusive,  tlie  miiun.uni 
charge  shall  be ...     8  00 

p^  any  lot  of  buttrr  or  cheddar  cheese 
weighing  in  ex(  (  ss  of  25.000  pt.'Unds, 
the  mlnlnuiin  i  harge  shall  be 10  00 

(c)  When  all  the  wheels  of  swi.ss 
cheese  are  individually  identified  by 
kettle  of  SWISS  cheese,  the  follownig  fees 
shall  be  effective: 

For  3  or  less  wheels $2  70 

for  each  additUmu;  uheel .  25 

(d)  Fees  for  grading  lots  of  mi'^^ccl- 
laneous  dairy  products  covered  by  a 
single  grading  certificate  shall  be  based 
on  the  actual  time  required  to  perform 
the  8cr\'icc  and  shall  be  at  the  rate  of 
$3.60  per  hour,  with  a  minimum  charge 
of  $1.80. 

5  58.44  Milk  sampling  fees,  (a'  F'nr 
each  samphng  of  any  lot  of  dry  milk,  the 
following  fccs  shall  be  applicable; 

For  1,500  pounds  or  less «2  70 

For  1.501  to  3,000  pounds.  Inclusive 3  60 

For  3,001  to  6,000  pounds,  inclusive 4  50 

For  6,001  to  10,000  pounds,  inclusive..  6.00 
For  each  additional   10.000  pounds,  or 
fraction  thereof,  in  excess  of   10,000 

pounds 2  00 

(b)  For  each  li^t  of  evaporated  or  con- 
densed milk,  the  followinL'  fees  shall  be 
applicable: 

For  50  packages  or  less $2.70 

For  51  to  200  packages,  inclusive 3.  60 

rot  201  to  400  pack.iges.  Inclusive 4.  50 

For  401  to  600  packages,  inclusive 6.  00 

for  each  additional  600  packages,  or 
fraction    thereof,    in    excess    of    600 

packages 2  oo 

5  58  45  Fees  for  lahorafory  cnalyscs. 
For  each  of  the  following  laboratory 
analyses,  the  fee  referable  thereto  shall 
be  applicable  except  as  otherwise  pro- 
vided in  paragrapli  (h)  of  this  section. 

(a)   Dry  7,'( ;;;.■,  c/'-y  iL-}icy. 

Scorched   p.irtlclcs jo  50 

Moisture    i    ,-,o 

•^t 2   00 

Solubility .50 

Bacteriological  plate  count 1.50 

Tltratable  acidity .50 

navor.   colcr       ". .50 

Alkalinity  of  a:h 2  00 

*•  coll  (presumptive* 1.80 

Oolllorm      (presumptive      test      EJiiid 

media) 1.50 
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Oxygen $2.  00 

Whey  protein  test,  single  sample 1.50 

Whey  protein  test  (for  each  additional 

sample  in  the  same  shipment) .75 

Iron 5.  50 

Copper 5.50 

Bacteriological  direct  count 1.50 

(b)  Evaporated  milk. 

Solids ei,  50 

Fat   2.00 

Flavor,  color  body .75 

Net  weight .50 

Sediment .75 

(c)  Sweetened  condensed  milk. 

Solids $1.  50 

Fat    2.00 

Sugar 8.  50 

Sediment .  75 

Bacteriological  plate  count 1.50 

Yeast  and  mold  count 1,  50 

E,  coU  count    (presumptive) 1.80 

Collftjrm       (presumptive      test       solid 

medial 1.50 

Net  weight .50 

Flavor,  color,  body .75 

Viscosity .75 

<d>    Natural  cheese. 

Moisture $2  00 

Moisture  in  duplicate 3.  OO 

Moisture    in    duplicate    and    fat    (dry 

b.isisi    complete 5.00 

Fat   (dry  basis)   single  sample 4.00 

Fat    (dry    basis)    for    each    additional 

sample  in  the  same  shipment 3.  00 

<e)   Process  cheese. 

Mtjlsture . $2  00 

Moi.-,ture    and    fat    (dry    basi^ ,     c   -- 

plete 4.  ca 

*f »    Butter  oil  imilk  fat). 

M-isture $1.  50 

Fat    2.00 

(g)  Butter. 

S..\t $0.50 

M  'Islure 1.  50 

Fat 2.00 

Complete     Kohman     analysis,     single 

sample 3.  50 

Complete  Kohman  analysis  (for  each 
additlon.il  sample  In  same  ship- 
ment)  2.  50 

(h>  Bacteriological  analyses  and 
other  specified  determinations  with  re- 
spect to  individual  tests  for  one  factor. 

Bacteriological  jilate  count $1.75 

Bacteriological  direct  count 1.50 

E.   coli   count    (i)resumptive   test   solid 

media) 2. 00 

Conform  (presumptive) 1.80 

Yea.si  and  niold  count 1.  50 

Sediment 1.  oo 

pli    dctcrniinatlon .75 

Flavor,    color,   body l.oo 

Scorched    p:irtlcles l.OO 

E.xtr.ineuus  matter 2.  00 

L;icto.se 5.  oo 

Iron 5.50 

Copi^cr 5.  50 

Protein    iKIrldahl) 3.  oo 

Plant  survey  "line"  samples,  based  on 
time  required  to  perform  such  serv- 

IccF,   per  hour 3  60 

Phosphatase    test l.OO 

Starch  lest 1.00 

(ii   Icecream. 

Fat $2.  00 

T0U.I    Eolld.s 1.50 

Bacteriological  plate  count 1.50 

Coi:f.;rm     (presumptive) 1.  ,=^0 

Net   v,c.^ht .50 
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(j )   Fluid  milk. 

Fat    (Babcock) $1.00 

Milk  solids  not  fat 1.60 

Bacteriological  plate  count 1.50 

Bacteriological  direct  count 1.60 

Cryoscope  test  for  added  water 1.  50 

Conform    (presumptive) 1.50 

§  58.46  Additional  charges.  With  re- 
spect to  any  grading  service  performed 
in  a  freight  or  express  car  or  any  other 
place  where  the  entire  lot  of  the  product 
is  not  readily  accessible  to  the  grader,  in- 
spector or  sampler,  if  the  time  required 
for  the  performance  of  such  service  is 
f-reater  than  would  otherwise  be  required 
if  the  entire  lot  were  readily  accessible, 
as  aforesaid,  a  fee  of  $4.00  shall  be 
charged  in  addition  to  the  applicable 
rates  specified  in  |  58.43  to  §58.45,  both 
inclusive. 

§  58.47  On  a  contract  basis.  Pees  to 
be  charged  and  collected  for  any  service, 
other  than  for  an  appeal  grading,  on  a 
contract  basis,  shall  be  such  as  are  pro- 
vided in  such  contract.  The  fees  to  be 
charged  for  any  appeal  grading  shall  be 
as  provided  in  §  58.38  to  J  58.45,  both 
inclusive. 

?  58,48  Fees  for  grading  service  per- 
formed under  cooperative  agreement. 
Tlie  fees  to  be  charged  and  collected  for 
any  service  performed  under  cooperative 
agreement  shall  be  those  provided  for 
by  such  agreement. 

MARKING,    BRANDING.    AND    IDENTIFYING 
PRODUCT 

?  5r..49  Authority  to  use  official  iden- 
tification. Whenever  the  Administrator 
determines  that  the  granting  of  author- 
ity to  any  person  to  package  any  prod- 
uct, graded  pursuant  to  this  part,  and 
to  use  official  identification,  pursuant  to 
!;  58.49  to  S  58.57,  both  inclusive,  will  not 
be  inconsistent  with  the  act  and  this 
part,  he  may  authorize  such  use  of  oflB- 
cial  identification.  Any  appUcation  for 
such  authority  shall  be  submitted  to  the 
Administrator  in  such  form  as  he  may 
require. 

§  58.50  Approval  and  form  of  official 
identification,  (a)  Any  grade  label,  in- 
spection mark,  or  packaging  material 
which  is  to  be  used  as  official  identifica- 
tion shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe:  and 
such  label,  inspection  mark,  and  pack- 
aging material  shall  be  of  such  form  and 
contain  such  information  b£  the  Ad- 
ministrator may  require.  No  grade 
label,  inspection  mark,  or  packaging  ma- 
terial may  be  used  in  the  identification  of 
any  graded  or  inspected  product  unless 
finished  copies  or  samples  of  such  grade 
label,  inspection  mark,  and  packaging 
material  have  been  approved  by  the 
Administrator. 

(b)  Inspection  or  grade  mark  per- 
mitted to  be  used  to  officially  identify 
packages  containing  dairy  products 
which  are  inspected  or  graded  pursuant 
to  this  part  shall  be  contained  in  a  shield 
in  the  form  and  design  indicated  in  fig- 
ures 1,  2,  3  and  4  of  this  section  or  such 
oth.rr  form  or  d^slrr  "s  may  be  arprcved 
by  the  Admaiistrator. 
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Etesicin  illustrated  In  fii^ure  1  is  used  for 
graded  proflluct  under  USDA  inspection. 
De.ian.s  illustrated  in  fLu'ures  2  and  3  are 
used  for  graded  products  processed  and 
packv  d  under  USDA  quality  control  serv- 
ice. Design  illustrated  in  fis'ure  4  is  used 
for  inspected  product  (when  U.  S.  stand- 
ards for  grad(>s  not  established)  proc- 
essed and  packed  under  Ut>DA  quality 
control  "service.  The  grade  or  in'pection 
Identification  shall  be  printed  on  the  car- 
ton, or  on  the  wrapper,  or  on  both,  and 
preferably  on  one  of  tlie  main  panels  of 
the  carton  or  wrapper.  The  shield  iden- 
tification shall  be  not  less  than  ^4  inch 
by  ^4  inch  in  size,  and  preferably  one 
inch  by  one  inch  on  one-pound  cartons 
or  wrappers. 

(c)  Labellinrr  and  official  idpntiHcntlon 
under  this  part  shall  be  limited  to  U.  S. 
Grade  B  or  hi': her.  or  to  an  e''iuivalent 
standard  of  qu.ili'.y  for  U.  S  name  "rades 
or  numerical  score  trrado'^  or  when  U  S. 
Standards  for  tirades  of  a  product  have 
not  been  establislied. 

5  50  31  Infnrmaf:on  required  on  nlTi- 
cial  identification  label.  Each  grade  or 
insp'^ction  label  which  is  to  be  used  as 
official  identification  shall  conspicuously 
indicate  the  U.  S.  grade  of  the  product  it 
identifies  and  appropriate  terminology 
if  manufactured  or  processed  under 
inspection.  It  shall  aho  include  the 
appropriate  phrase:  "Ofncialiy  graded." 
"Officially  inspected."  "Federal-State 
graded."  or  "Government  graded." 
Wh.on  rrriuncd  hv  the  Administrator,  the 
grade  or  inspection  label  shall  also  in- 
clude ail  or  any  portion  of  the  informa- 
tion set  forth  in  paragraphs  <ai  and  *b> 
of  this  .^oction. 

'a'  The  grade  identification  lahil  on 
butter  .Mackat^i'v.;  material  sliall  be 
stamped  or  perforated  with  the  date  of 
grading  and  the  number  of  the  grading 
certificate  issued  on  the  product. 

<b<  The  grade  or  inspection  label  on 
packacring  material  for  dairy  products 
other  than  butter  shall  be  stamped  or 
perforated  with  a  code  number  to  indi- 
cate lot  .:ind  date  packed. 

'ci  With  respect  to  paragraphs  ^a) 
and  <bi  of  this  .section,  the  date  of  u'rad- 
in;^'  or  date  of  inspeciion  may  be  shown 
in  form  of  a  code  provided  such  code 
is  m  "-'e  avnilab^o  to  and 'approved  by 
tile  Auuiiiixi)LraLor. 


RULES   AND   RZG'JLATIO.NS 

§  58. .52  Time  limit  for  pacJcaainp 
graded  butter,  natural  cheese  or  dry  milk 
solid:^  ivtth  qrad'^  ur  utlier  official  identi- 
fication label.  Any  lot  of  butter  which  is 
graded  for  packat;ing  with  grade  or  oLlier 
official  identilication  shall  be  packaged 
within  ten  days  immediately  following 
the  date  of  grading  and  any  lot  of  nat- 
ural cheese  or  dry  milk  shall  be  packaged 
within  30  days  immediately  following 
(iate  of  grading  provided  the  prrduct 
is  properly  stored  during  the  ten  or  thirty 
day  period.  If  the  product  is  moved  to 
another  location  a  regradlng  or  a  reia- 
spection  shall  be  required. 

PREREQUISITES    TO    PACKAGING    PROPrcTS 
WITH    GRADE    IDENTIFICATION    LAIIKLS 

5  58.53  Supervi!^or  of  packaging  re- 
quired. The  official  identification  of  any 
graded  or  inspected  product,  as  provided 
in  5.^  58.50  to  58.57,  both  inclusive,  shall 
be  done  only  under  the  supervi.sion  of  a 
grader,  inspector,  or  supervisor  of  pack- 
aging. The  authority  to  use  grade  or 
inspection  identification  labels  may  be 
granted  by  the  Administrator  only  to 
applicants  who  utilize  the  services  of  a 
supervisor  of  packaging  in  accordance 
with  this  part.  The  supervisor  of  pack- 
aging shall  have  jurisdiction  over  the  u.se 
and'  handling  of  all  packaging  material 
bearing  any  official  identification. 

5  58.54  Packing  and  packaging  room 
and  equipment  shall  be  clean  and  sani- 
tary. Each  applicant  who  is  granted  the 
authority  to  package  any  product  with 
a  grade  identification  label  and  who  op- 
erates, for  such  purpose,  a  printing  and 
packaging  room,  shall  maintain  the 
room  and  the  equipment  therein  in  a 
clean  and  sanitary  condition  and.  in  ad- 
dition, in  accordance  with  the  instruc- 
tions of  the  Administrator. 

5  58  55  Facilities  for  incubating  but*rr 
samplci  required.  Each  applicant 
granted  the  authority,  as  aforesaid,  to 
package  graded  butter  with  grade  iden- 
tification labels  shall  provide  and  main- 
tain a  cabinet  of  suitable  ccnslruction, 
equipped  with  temperature  control,  for 
the  purpose  of  incubating  samples  of 
graded  butter.  Suitable  facilities  for  the 
puipo.se  of  cleanin"  and  .-sterilizing  the 
equipment  used  in  performing  such  in- 
cubation also  shall  be  provided  by  such 
applicant. 

§  58  S6  I'tcubntinn  of  butter  samjlrs 
to  determine  keeping  quality.  (a> 
Samples  of  butter  may  be  taken  by  a 
grader,  pursuant  to  the  in.st ructions  of 
the  Administrator,  from  any  lot  of  but- 
ter which  IS  submitted  for  grading  and 
packaging  witii  grade  identilication 
label.s,  for  the  purpose  of  deleimmtng, 
by  .'-ub.^equent  examination,  whether 
such  butter  possesses  satisfactory  keep- 
ing quality,  as  determined  by  the  gradiT 
in  accordance  with  such  standards  as 
the   Administrator   may   prescnlje. 

(b;  Samples  of  butter  may  be  takf-n 
by  a  trader  for  keeping  quality  tests  pur- 
suant to  tlie  instructions  of  the  Admin- 
istrator, from  any  lot  of  butter  submitt-d 
for  gradin  '  prior  to  issuance  of  the  grad- 
ing certilicate. 

5  58.57  liuffrr  of  knnnm  vnaatisfac- 
tnry  kerpinq  quality  shall  not  be  eligible 
for  pavkaqing  ivith  grade  identijicatiun 


labrh.  ra>  Any  butter  produced  In  a 
creamery  whose  production  of  butter 
within  30  days  prior  to  current  grad- 
ing, has  shov.n  unsatisfactory  keeping 
quality,  as  evidenced  by  the  keeping 
quality  te.'st  pursuant  to  5  58.56,  shall  not 
be  packaged  with  any  grade  idcntifica- 
tion  label  until  it  is  determined  by  the 
grader,  that  such  butter  posiosses  satis- 
factory  keei>ing  quality. 

<b'  Any  manufacturing  or  processlni 
plants  supplying  product,  directly  or  in- 
directly,  for  packaging  with  offlclal 
identification  shall  be  subject  to  survej 
and  inspection.  Product  shall  not  be 
elitible  for  grading  and  official  identifl. 
cation  if  processed  in  a  i)lant  which,  on 
Inspection,  shows  insanitary  or  otherwise 
unsatisfactory  operating  conditions. 

VIOLATIONS 

§  58.58  Debarment  of  service,  (a) 
The  following  acts  or  practices,  or  the 
causing  thereof,  may  l)e  deemed  sufficient 
cause  for  the  debarment,  by  the  Admin- 
istrator, of  any  per.'-on.  including  any 
agents,  officers,  sub.'^^uiiane.s,  or  afUlates 
of  such  person,  from  any  or  all  benefits 
of  the  act  for  a  specified  period  after 
notice  and  opportunity  for  hearing  has 
been  accorded  him. 

<1)  Fraud  or  Tnisre:ire'ientati'yn..  Any 
wilful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  found  to  be 
made  or  commit  l.'u  by  any  person  in  con- 
nection with: 

(i)  The  making  or  filing  of  any  appli- 
cation for  any  grading  sei  vice,  inspection 
service,  or  sampling  service,  appeal,  or 
re^'rading  service; 

'  li  I  The  makin?  cf  the  product  acces- 
sible for  gradine.  inspection,  or  sampling; 

(iii)  The  making,  i.^suing  or  using  or 
attempting  to  issue  or  u.^^e  any  grading 
certificate  or  inspection  certificate  issued 
pursuant  to  the  reeulations  in  this  part  or 
the  use  of  any  official  stamp,  label  or 
identification; 

(ivi  The  use  of  tho  terms.  "United 
States."  or  'U.  S. '  'Officially  graded." 
"Officially  in.pccted. "  'Federal-State 
graded."  or  "Government  graded."  or 
terms  of  similar  import  in  the  labeling  or 
advertising  of  any  i-iicduct  without  stat- 
ing in  conjunction  ihirewith  the  ofiQci*! 
U.  S.  grade  of  the  prtAiuct;  or 

(v»  Tlie  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden- 
tification in  the  labeling  or  advertising  of 
any  jjroduct  that  has  not  been  graded 
pursuant  to  thi.'-  part. 

<2)  Use  of  facsimile  form.  Using  or 
attempting  to  use  a  form  which  simu- 
late: in  whole  or  in  part  any  official  iden- 
tification for  the  puipo.se  of  purporting 
to  evidence  the  U.  S.  crade  of  any  prod- 
uct; or  the  unauthorized  use  of  a  fac- 
simile form  which  simulates  in  whole  or 
in  part  any  official  grading  or  inspection 
certificate,  stamp,  label,  or  other  identi- 
fication fur  the  purpose  of  purporting  to 
evidence  a  grade  or  other  official  inspec- 
tion mark:  and 

'  li )  Mislabeling.  The  use  of  WJ 
words,  numerals,  letters,  or  facsimile 
form  which  simulates  in  whole  or  in  part 
any  identification  purporting  to  be  a 
grade  when  such  product  does  not  com- 
ply with  any  recogni7cd  .standards  In 
general  use  for  such  grade,  and  such 
activity  m.iy  be  deemed  :3ufficitnt  cause 
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^barring  such  per.^on  from  any  or 
JJbeneflts  of  the  act. 

(^Wilful  vtoliit-.'-'yi  of  the  regulations. 
•raful  violation  ol  ilie  regulations  in  this 

rt  or  the  act.  01  the  instructions  or 
jSifications   issued    by    the    Adminis- 

^'fS' interfering  u-ith  a  grader,  inspec- 
Jr  or  sampler.  Any  interference  with 
^obstruction  or  any  attempted  inter- 
"  ce  or  obstruction  of  any  grader,  in- 
^tor  or  samjilcr  m  the  performance 
f  his  duties  by  intimidation,  threat. 
toibery,  assault,  or  any  other  improper 

'"^j  Whenever  th.n  Administrator  has 
-json  to  believe  th.at  any  person,  or  his 
^loyee,  aaent.  or  representative  has 
wilfully  flagrantly  or  repeatedly  com- 
mitted any  of  the  acts  or  practices  speci- 
fied in  paragraph  'a'  of  this  section,  he 
oiy  without  hearing  direct  that  the 
benefits  of  the  act  be  denied  such  person, 
Including  any  agents,  officers,  subsidi- 
uiesoT  affiliates  of  such  person,  pending 
jjjvestigation  and  hearing  and  .'-hall  give 
notice  thereof  by  registered  mail.  A 
written  petition  for  recon.^ideration  of 
luch  interim  denial  may  be  filed  with  the 
Administrator  by  any  person  so  denied 
the  benefits  of  the  act  if  postmarked  or 
delivered  within  10  days  after  notice  of 
the  Interim  denial.  Such  petition  shall 
(Ute  specifically  the  errors  alleged  to 
hsvebeen  made  by  the  Administrator  in 
denying  the  benefits  of  the  act  pending 
investigation  and  hearing.  Within  20 
days  following  the  receipt  of  such  a  peti- 
tion for  reconsideration,  the  Administra- 
tor shall  reinstate  the  bencfils  of  the  act 
or  notify  the  petitioner  by  registered 
mail  of  the  reason.r  for  continued  interim 
denial. 

MISCELLANEOUS 

$58.59  Political  activity.  All  grad- 
ers, inspectors,  and  samplers  are  forbid- 
den during  the  period  of  their  respective 
appointments  or  liceii.'^es.  to  take  an  ac- 
tive part  in  political  management  or  in 
political  campaigns.  Political  activities 
in  city,  county.  State,  or  national  elec- 
tions, whether  jji  imary  or  regular,  or  in 
behalf  of  any  jvaty  or  candidate,  or  any 
measure  to  be  \nted  upon,  is  prohibited. 
This  applies  to  .ai  appointees,  including, 
but  not  being  limited  to.  temjjoraiy  and 
eooperative  employees  and  employees  on 
lesve  of  absence  with  or  without  pay. 
Wilful  violation  of  this  <;ection  will  con- 
stitute grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licen:es 
in  the  case  of  licensees. 

5  58.60  Rruurt  d  violations.  Each 
grader,  insi>ector.  sampler,  and  supervi- 
«or  of  packagm-  shall  report,  m  the 
manner  prescribed  by  the  Administrator. 
ill  violations  and  noncompliances  under 
the  act  and  this  part  of  which  such 
grader,  inspector,  sampler,  or  supervisor 
irf  packaging;  has  knowledge. 

5  58.61  Publications.  Publications 
under  the  act  and  this  part  shall  be  made 
In  the  Federal  REi.isTrR.  the  Service  and 
Regulatory  Announcements  of  the  De- 
Pwtment,  aiui  such  other  media  as  the 
Administrator  mav  ai)prove  for  the  pur- 
pose. 

§58.62  Other  appUcaNe  regulations. 
Comphance  wuh  tlie  regulations  in  tliis 
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part  shall  not  excuse  failure  to  comply 
with  any  other  Federal,  or  any  State,  or 
municipal  applicable  laws  or  regulations. 

?  58.63  Identification.  Each  i^'rader. 
inspector,  sampler,  and  supel•^■I.sor  of 
jjackaymg  shall  have  in  his  po.-~session  at 
all  times,  and  piesent  upon  request, 
wliile  on  duty,  th.e  means  of  identification 
furnished  by  the  Department  to  such 
person. 

SUBPART  B — MINIMUM  SPECIFICATIONS  FOR 
APPROVED  PLANTS  MANUFACTURING,  PROC- 
ESSING, AND  PACKAGING  DAIRY  PRODUCTS 
UNDER  UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE    INSPECTION 

DEFINITIONS 

§  58.101  Approved  laboratory.  An 
"approved  laboratory"  is  one  in  which 
the  entire  facilities  and  equipment  have 
been  approved  by  the  Administrator  as 
being  adequate  to  perform  the  necessary 
official  tests  in  accordance  with  the  rules 
and  regulations  in  this  part. 

§  58.102  Approved  plant.  "Approved 
plant"  means  one  or  more  adjacent 
buildings,  or  parts  thereof,  comprising 
a  «inele  plant  at  one  location  in  which 
the  facilities  and  methods  of  operation 
therein  have  been  approved  by  the  Ad- 
ministrator as  suitable  and  adequate  for 
operation  under  inspection  or  grading 
service  and  in  which  inspection  or  grad- 
ing is  carried  on  in  accordance  with  ihe 
regulations  in  this  part. 

5  58  103  Bactericidal  treatment. 
"Bactericidal  treatment"  means  subjec- 
tion to  an  acceptable  sanitizing  agent. 

§  58.104  Cream.  "Cream"  means 
that  portion  of  milk,  which  is  produced 
by  healthy  cows  located  in  modified 
tuberculosis-free  areas  or  from  cows  in 
herds  fully  accredited  as  tuberculosis- 
free  by  the  United  States  Department 
of  Agriculture,  and  which  rises  to  the 
surface  on  standing  or  is  separated  by 
centrifugal  force  and  contains  not  less 
than  eighteen  percent  of  milk  fat. 

§  58,105  Dairy  products.  "Dairy 
products  '  means  butter,  cheese  ^whether 
natural  or  processed*,  milk,  cream,  milk 
products  'Whether  dried,  evaporated, 
stabilized  or  condensed),  ice  cream,  dry 
whey,  dry  buttermilk,  and  such  other 
perishable  dairy  products  as  the  Secre- 
tary may  hereafter  designate.  Such 
term  shall  also  include  any  food  product 
which  is  prepared  or  manufactured 
from  any  of  the  aforesaid  products  if 
such  products  constitute  at  least  50  per- 
cent, by  weight,  of  all  the  ingredients 
used  In  the  preparation  or  manufacture 
of  such  food  product.  Such  food  prod- 
uct shall  not  contain  any  fats  except  milk 
fats  and  those  fats  inherent  to  the  food 
product  graded. 

§  58.106  Grader.  "Grader"  means 
any  employee  of  the  Department  author- 
ized by  the  Secretary,  or  any  other  p>er- 
son  to  wiiom  a  license  has  been  issued 
by  the  Secretary,  to  investigate  and  cer- 
tify, in  accordance  with  the  act  and  this 
part,  to  shippers  of  products  and  other 
interested  parties  the  class,  quality, 
quantity,  and  condition  of  such  products. 

§  58.107  Inspector.  "Inspector"  means 
any   employee   of   the   Department  au- 
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thorized  by  the  Secretary,  or  any  other 
person  to  whom  a  license  has  been  is- 
sued by  the  Secretary,  to  inspect  and 
certify  quality,  quantity,  and  condition 
of  products,  supervise  the  operation  in 
an  approved  plant  and  perform  plant 
surveys. 

§  58.108  Milk.  "Milk"  means  the 
whole  lacteal  secretion,  practically  free 
from  colostrum,  obtained  by  the  com- 
plete milking  of  one  or  more  healthy 
cows  located  in  modified  tuberculosis- 
free  areas  or  from  cows  in  herds  fully 
accredited  as  tuberculosis-free  by  the 
United  States  Department  of  Agricul- 
ture. 

5  58.109  Rules  and  regulations.  The 
term  "rules  and  regulations"  contained 
in  Subpart  A  of  this  part;  and  all  other 
terms  which  are  used  in  this  subpart 
shall  have  the  meaning  applicable  to  such 
terms  as  defined  in  said  rules  and  regula- 
tions. 

5  58.110  USDA.  The  term  "USDA" 
means  the  United  States  Department  of 

Agriculture. 

PTTRPOSE 

§  58  120  Approved  plants  operating 
under  USDA  inspection,  (a)  The  mini- 
mum specifications  established  in  this 
subpart  provide  the  basis  for  a  quality 
improvement  program  which  may  be  ef- 
fectively carried  forward  through  official 
Inspection  and  grading  service.  Adop- 
tion of  certain  sound  practices  at  dairy 
plants  should  significantly  aid  operators 
to  more  consistently  manuf£icture  uni- 
form high-quality  stable  dairy  products. 
Dairy  products  processed  and  packaged 
in  an  approved  plant  shall  be  graded 
and 'or  inspected  end  may  be  identified 
with  official  inspection  and/or  grade 
labels.  Such  standardized  dairy  prod- 
ucts properly  labeled  and  merchandised 
should  encourage  greater  consumer  ac- 
ceptance and  use  of  dairy  products. 

(b)  This  USDA  inspection  service  is 
provided  to  dairy  plants  on  a  voluntary 
basis.  The  operator  of  any  dairy  plant 
desiring  to  have  such  plant  qualified  as 
an  approved  plant  under  USDA  inspec- 
tion service  may  request  a  survey  of  such 
plant,  premises,  equipment,  facilities, 
and  raw  material  to  determine  whether 
they  are  adequate  to  permit  plant  opera- 
tion in  accordance  with  the  minimum 
specifications  contained  in  this  subpart. 
The  cost  of  this  survey  shall  be  borne  by 
the  applicant.  The  cost  of  the  inspection 
service,  after  inauguration  of  the  pro- 
gram, includes  the  salary  of  an  inspec- 
tor (s)  or  grader (s)  plus  a  prescribed 
administrative  charge. 

APPROVED    PLANTS 

§  58.122  Survey  and  approval,  (a) 
Prior  to  the  inauguration  of  USDA  in- 
spection and  grading  service  in  a  plant, 
a  designated  representative  of  the  Ad- 
ministrator shall  make  a  survey  and  in- 
spection of  the  plant,  premises,  and  raw 
material,  including  a  general  review  of 
the  source  of  supply,  volume  of  raw  ma- 
terial processed  daily  and  facihties  for 
handling  the  raw  material  at  the  initial 
receiving  point  and  the  plant,  to  deter- 
mine whether  the  facilities,  equipment, 
method  of  operation,  and  raw  material 
being  received  are  adequate  and  suitable 
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for  grading  service  in  accordance  with 
the  provisions  of  this  part  and  such  fur- 
ther specifications  which  may  hereafter 
be  issued  with  respect  to  minimum  re- 
quirements, facilities,  operating  methods 
and  procedures,  raw  materials,  and  sani- 
tation in  the  plant  and  which  are  in 
effect  at  the  time  of  the  aforesaid  survey 
and  inspection. 

(b)  A  plant  may  be  designated  as  an 
"approved  plant"  for  inspection  and 
grading  service  only  upon  compliance 
with  the  requirements  of  this  part,  and 
at  such  time  as  the  management  is  pre- 
pared and  has  agreed  to  operate  the 
plant  in  accordance  therewith. 

(c)  The  cost  of  performing  a  plant 
survey  shall  be  borne  by  the  applicant 
requesting  such  survey. 

S  58.123  Suspension  of  plant  ap- 
proval. Any  plant  approval  may  be  sus- 
pended for  <a)  failure  to  maintain  plant 
and  equipment  in  a  sanitary  and  satis- 
factory operating  condition,  (b)  the  use 
of  unwholesome  raw  material  or  use  of 
operating  procedures  which  are  not  in 
accordance  with  the  provisions  of  this 
part,  (o  failure  to  process  or  manufac- 
ture stable  product,  (d)  failure  to  main- 
tain legal  composition  of  the  finished 
product,  or  <e)  major  alterations  of 
buildings,  facilities,  or  equipment,  with- 
out prior  approval  by  the  Administrator. 

PREMISES,     PLANT.     FACII.ITIES.     EQUIPMENT, 
AND   UTENSILS 

§  58.127  Premises.  <&)  The  premises 
shall  be  kept  in  a  clean  and  orderly  con- 
dition, and  should  be  free  from  strong  or 
foul  odors,  smoke -laden  or  excessive  air 
p>ollution.  Dust  in  driveways  and  Im- 
mediate plant  area  should  be  kept  to  a 
minimum. 

(b)  The  outside  surroundings  shall  be 
also  free  from  refuse,  rubbish,  and  waste 
materials  to  prevent  harborage  of 
rodents,  insects,  and  other  vermin. 

(c)  A  suitable  drainage  system  shall 
be  provided  to  allow  rapid  drainage  of 
all  water  from  plant  buildings  and  sur- 
face water  around  the  plant  and  on  the 
premi.ses,  and  all  such  water  shall  bo  dis- 
posed of  In  such  a  manner  as  to  prevent 
a  nuisance  or  health  hazard. 

5  58.128  Buildinp.  The  building  or 
buildings  shall  be  of  sound  con.struction 
and  kept  in  good  repair  to  prevent  the 
entrance  or  harborins  of  insects,  rodents, 
vermin,  doys,  and  cat.s.  All  pipe  open- 
ings shall  be  completely  cemented  or 
provided  with  tight  metal  collars. 

<a)  Outside  doors,  uindotvs.  openinqs, 
etc.  All  openings  to  the  outer  air.  In- 
cluding:^ doors,  windows,  skyliehts.  and 
tran.som.s  .«hall  be  effectively  protected  or 
screened  ai,'ain.^t  the  entrance  of  flies 
and  other  in.sects,  rodents,  dust,  and  dirt. 
All  outside  doors  openmg  into  processing 
rooms  shall  open  outward  and  be  con- 
structed of  metal  or  the  bottom  edge 
shall  be  fla.shed  and  edtjed  with  sheet 
metal  to  a  hei^'ht  of  six  inches.  All 
doors  and  windows  shall  be  kept  clean 
and  in  good  repair.  Outside  conveyor 
openings  and  other  special-type  outside 
openings  shall  be  effectively  protected  at 
all  times  against  the  entrance  of  flies 
and  rodcnt.s  by  the  use  of  doors,  screens, 
flaps,  fans,  or  tunnels. 
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(b)  Walls,  ceilings,  partitions  and 
posts.  The  walls,  ceilings,  partitions, 
and  posts  of  rooms  in  which  milk  or  milk 
products  are  processed,  packaged,  or 
handled,  or  in  which  utensils  are  washed 
and  stored,  shall  be  finished  in  suitable 
li^ht  color  with  smooth  wa-shable  con- 
crete, tile,  cement-plaster,  or  other  easily 
cleaned  material  which  is  substantially 
impervious  to  moisture.  They  shall  be 
kept  clean  and  reflnished  as  often  as 
necessary  to  maintain  them  In  good 
repair. 

(c)  Floors.  The  floors  of  all  rooms  in 
which  milk  and  milk  products  are  proc- 
e.ssed  or  packaped  or  in  which  utensils 
are  washed  shall  be  constructed  of  con- 
crete, or  of  tile  laid  closely  together  with 
impervious  joint  material,  or  of  other 
equally  impervious  and  easily  cleaned 
material.  They  shall  be  .'^mooth.  kept  in 
good  repair,  sloped  so  that  there  will  be 
no  pools  of  standing  water  after  flushing 
and  the  drains  shall  be  equipped  with 
traps  properly  constructed  and  kept  in 
good  repair  to  avoid  foul  odors  therefrom. 
The  plumbing  shall  be  so  installed  as  to 
prevent  any  back-up  of  sewage  into  drain 
line  and  to  floor  of  plant. 

<di  Lighting  and  ventilation.  There 
shall  be  ample  light,  natural  or  artificial 
or  t)oth,  of  good  quality  and  well  distrib- 
uted, and  adequate  ventilation  for  all 
rooms  and  compartments  to  permit 
maintenance  of  sanitary  conditions.  All 
room.s  where  milk  or  milk  products  are 
processed,  packaged,  or  handled,  or 
where  utensils  and  or  equipment  are 
washed  should  have  at  least  10  to  30 
foot-candles  of  light  intensity  on  all 
working  .surfaces;  at  least  30  to  50  foot- 
candles  of  liRht  intensity  in  areas  where 
dairy  product.s  are  examined  for  condi- 
tion and  quality;  and  at  least  5  foot- 
candles  of  light  in  all  other  rooms,  when 
measured  from  a  distance  of  30  Inches 
above  the  floor.  Light  bulbs  and  fluo- 
rescent tubage  shall  be  protected  against 
breakatre  where  necessary.  All  rooms 
shall  be  adequately  ventilated  to  mini- 
mize or  eliminate  objectionable  odors 
and  moi.sture  condensation.  Exhaust 
fans,  vents,  and  hoods  shall  be  provided 
to  supplement  windows  and  doors  where 
and  when  needed. 

(0'  Rooms  and  compartments.  Each 
room  and  each  compartment  in  which 
any  raw  material.  packaRUH:  and  ingre- 
dient supplies,  or  finished  products  are 
handled,  processed,  or  stored  shall  be  so 
designed  and  constructed  as  to  assure 
processing  and  operating  conditions  of  a 
clean  and  orderly  cliaracter.  free  f re  m 
objectionable  odors  and  vapors,  and 
maintained  accordingly  Rooms  for  re- 
ceiving milk  and  cream  should  be  sep- 
arated from  processint:  rooms.  Each 
cold  stora^'e  room  shall  po.'^^sess  .sufTlcient 
and  proper  refrii^eration  to  adequately 
protect  the  quality  and  condition  of  the 
products  stored. 

(1)  Coolers  and  freezers.  Tlie  coolers 
and  freezers  shall  be  of  adequate  size 
and  equipped  with  facilities  for  proper 
temperature  and  humidity  conditions 
con.'iistent  with  the  mo.'-t  desirable  com- 
mercial practices  for  the  applicable 
product.  Coolers  and  freezers  shall  be 
kept  clean,  dry,  orderly,  free  from  in- 
sects, rodents,  and  mold  and  maintained 


in  good  repair.  They  shall  be  ^ 
quately  lighted  and  proper  clreohtte^ 
air  shall  be  maintained  at  all  tlmca^^ 
floors,  walls,  and  ceilings  ihaQ  ^  J? 
structed  of  lmp)ervlous  material  to  h^ 
mit  thorough  cleaning.  ^' 

(2)  Cheddar  cheese  drying  room.  T^ 
Cheddar  cheese  drying  room  shall  btM 
flciently  large  to  permit  hoUiM^ 
cheese  prior  to  waxing  for  Bufflekiattte 
to  provide  a  smooth  thoroughly  dry  ■Zl 
face — generally  48  to  72  hours  ^  iL 
quired.  The  drying  room  shall  b«  iS 
clean  and  free  from  mold  and  shi^ 
equipped  with  facilities  for  proper  2 
circulation,  control  of  temperaton  m 
relative  humidity.  There  shall  be  umi 
shelving,  properly  spaced,  ud^Z 
shelves  so  constructed  to  permit  mm 
cleaning.  The  shelves  shall  bs  S 
clean  and  dry.  ^ 

(3>  Dry  storage  (product),  'nutg^ 
age  rooms  for  the  dry  storage  of  pnt^ 
shall  be  adequate  in  size,  kept  clean,  to 
orderly,  free  from  insects  and  moldial 
maintained  in  good  repair.  They  ^^ 
be  adequately  lighted  and  TeQtIlilii, 
Control  of  humidity  and  tempenlai 
shall  be  maintained  at  all  times  vM' 
sistent  with  good  commercial  piaiHiia 
which  will  not  impair  the  quality  of  (hi 
finished  product. 

(4>  Supply  room.  The  supply 
used  for  the  purpose  of  storing 
ing  materials,  containers,  and 
laneou.s  Ingredients  shall  be  kept 
dry.  orderly,  free  from  Insects,  rodeak 
and  mold,  and  maintained  In  tood  »• 
pair.  Such  items  stored  therein  rimT 
be  adequately  protected  from  dust,  (M, 
or  other  extraneous  matter  and  so  •^ 
ranged  as  to  permit  cleaning.  Inspectto^ 
and  spraying.  The  rooms  shall  be  td^ 
quately  lighted  and  ventilated. 

( 5 )  Boiler,  compressor,  and  tool  roOMi 
Tlie  boiler  and  tool  rooms  shall  beaipa* 
rated  from  other  rooms  where  mUkiai 
milk  products  are  processed,  mansfas* 
tured,packaged,handled.  or  stored.  Tki 
rooms  .shall  be  adequately  lighted  ai 
ventilated.  Ammonia  comprMWi 
should  be  so  located  a£  to  prevent  MV 
ammonia  leakage  from  damaging  Bflt 
or  milk  products. 

(6>  Toilet  and  dressing  rooms.  AM- 
quate  toilet  and  dressing  room  fadlttiM 
shall  be  conveniently  located  but  dial 
not  open  directly  into  any  room  in  wMlk 
milk,  milk  products,  or  ingredients  aif 
processed,  packaged  or  stored.  Tin 
toilet  rooms  shall  be  well  lighted  vat 
ventilated  by  openings  to  the  outer  air. 
The  toilet  rooms  and  fixtures  shall  bl 
kept  clean  and  in  pood  repair,  "niedooci 
of  all  toilet  rooms  shall  be  self-closlni. 
All  employees  shall  be  furnished  wlttj  • 
locker  or  other  suitable  facility  and  ttM 
dressing  rooms  shall  be  kept  clean  aai 
orderly.  A  durable,  legible  sign  or  sifBI 
shall  be  posted  conspicuously  In  eaA 
toilet  or  dressinc  room  directing  «■- 
ployees  to  wash  their  hands  before  ti* 
turning  to  work. 

(7>  Grading  room.  A  separate  ffa** 
ing  room  or  designated  area  shall  be  *BK 
vided  for  the  inspection  and  gradlag" 
finished  products.  The  grading  rooP* 
area  .shall  l>e  suitably  located.  sulTlfli" 
in  size,  well  lightod,  ventilated  and  tU 
temperature  ranrre  sliould  preferably"' 
between  60  and  80°  F.  and  shaU  notoi 
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.  50*  p.  It  shall  be  kept  clean  and 
-  free  from  foreign  odors  and  r^a- 
*21mt  free  from  disturbing  elements 
JS^would  interfere  with  proper  con- 
l^wioD  by  the  grader.  The  grading 
JJ^Tor  area  shall  be  equipped  with  a 
S!.  or  desk  and  facilities  for  wa-lung 

^'^inspector's  ofnce.  An  office  shall 
te  provided  for  official  purposes.  The 
l^jihall  be  conveniently  located,  ade- 
1^  In  size,  and  equipped  with  de-k, 
2nge  supply  cabinet,  and  clothes 
SJ.  It  shall  be  well  lighted,  ventl- 
Sl    heated,    and     custodial     service 

fumlihed. 

(9)  Laboratory.  <1>  An  adequate 
u^Qfgtory  shall  be  maintained  and 
mfffpaiy  staffed  with  trained  and  quali- 
Ejperscnnel  for  control  arid  analytical 
ggrposeS' 


It  shall  be  located  reasonably 
gli^to  the  processing  activity  in  a  well- 
Ikbted  and  ventilated  room  of  sufficient 
0f  tn  permit  proper  performance  of  the 
In*,  necessary  in  evaluating  the  raw 
md  finished  products.  An  approved 
eeotral  control  laboratory  serving  sev- 
ftl  plants  will  be  acceptable  if  con- 
l^jlently  located  and  samples  and  results 
gf  tests  can  be  transmitted  without  un- 
ThK  delay. 

(U)  Adequate  equipment  and  facili- 
tietiball  be  provided  for  performing  the 
HQUlred  tests  as  determined  by  the  na- 
tare  and  variety  of  dairy  products  proc- 
eed. If  the  laboratory  is  to  qualify  as 
in  "approved  laboratory"  it  shall  meet 
tbe  WQUirements  as  set  forth  in  §  58.101. 

158.129  Facilities — (a)  Water  supply. 
(1)  "Hiere  shall  be  an  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
iballbe  of  safe  and  sanitary  quality  with 
idequate  facilities  for  its  proper  'distri- 
Intlon  throughout  the  plant  and  protec- 
tkn  against  contamination  and  pollu- 
tton.  Bacteriolot^ical  examination  should 
be  made  of  the  water  supply  at  least 
tvloe  a  year,  or  as  often  as  necessary,  to 
deteraiine  purity  and  suitability  for  use 
In  processing  or  manufacturing  of  dair>' 
products.  Such  tests  shall  be  made  by 
lUSDA  or  State  ai^ency  laboratory  or 
other  approved  laboratory  and  the  re- 
Hilti  shall  be  kept  on  file  at  the  plant  for 
oamlnation  by  the  inspector. 

(3)  The  location,  construction  and 
operation  of  the  well  shall  comply  with 
ipplicable  local  or  State  regulations. 

(b)  DrinkiJig-umter  facilities.  Drink- 
ing-water facilities  of  a  sanitary  type 
ihall  be  provided  in  the  plant  and  so  lo- 
cated as  to  be  convenient  for  employee 
,Oie. 

(0  Hand-washina  facilities.  Conven- 
teithand-wa<-hing  facilities  shall  be  pro- 
rtded.  Includintr  hot  and  cold  running 
Wter,  soap,  or  other  detergents,  and  ap- 
jrored  sanitary  towels.  Such  accommo- 
dstlODS  shall  be  located  in  or  adjacent  to 
ttlet  and  dressiniT  rooms  and  also  at 
•ch  other  places  in  the  plant  as  may  be 
■ontlal  to  the  cleanliness  of  all  per- 
■nnel  handling  products.  Self-closing 
■etal  containers  shall  be  provided  for 
■od  towels  and  other  wastes.  Vats  for 
■••Wng  equipment  shall  not  be  deemed 
•tlifactory  as  hand-washing  facilities 
hr  personnel. 

<d)  Disposal  of  irosfes.  Dairy  waste 
*»11  be  properly  disposed  of  from  the 
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plant  and  premises.  The  sewage  system 
shall  have  suflBcient  slope  and  capacity 
to  readily  remove  all  waste  from  the 
various  processing  operations.  Con- 
tainers used  for  the  collection  and  hold- 
ing of  wa,-tes,  in  the  processing  rooms, 
shall  be  kept  covered  or  be  of  the  self- 
closing  type.  Outside  trash  containers 
shall  be  constructed  of  metal  and  kept 
covered  with  tight-fitting  lids  and  placed 
on  a  concrete  slab  or  on  a  rack  which  is 
at  Ica'^t  12  inches  above  the  ground. 
Solid  wastes  shall  be  disposed  of  daily 
and  the  containers  cleaned  before  re- 
usage. 

§  58.132  Equipment  and  utensils — 
(a)  Construction,  repair  and  installation 
of  equipment  and  utensils.  The  equip- 
ment and  utensils.  Including  sanitary 
pumps,  piping,  fittings  and  connections, 
coming  in  contact  with  raw  material  and 
product  shall  be  made  of  stainless  steel. 
Other  non-corrosive  material  which  will 
not  adversely  affect  the  product  also 
may  be  approved.  Churns  of  wood  con- 
struction may  be  temporarily  approved 
if  the  wood  is  in  sound  condition.  All 
equipment,  utensils  and  piping  shall  be 
installed  so  as  to  be  easily  accessible  for 
cleaning  and  shall  be  kept  in  good  repair 
and  free  from  cracks  and  corroded  sur- 
faces. The  equipment,  where  applica- 
ble, should  be  set  out  approximately  24 
inches  from  any  wall  and  spaced  ap- 
proximately 24  inches  between  pieces  of 
equipment  which  measure  more  than  48 
inches  on  the  parallel  sides.  Cleaned- 
in-place  sanitary  piping  properly  con- 
structed of  suitable  material  and 
properly  installed  will  be  acceptable. 

(b)  New  equipment  and  replacements. 
New  equipment  and  replacements  where 
applicable  shall  meet  the  3A  Standards 
formulated  by  the  International  Asso- 
ciation of  Milk  and  Food  Sanitarians, 
United  States  Public  Health  Service,  and 
the  Dairy  Industry  Committee.  If  3A 
specifications  are  not  available,  such 
equipment  and  replacements  shall  be  ap- 
proved by  the  Administrator. 

(c)  Contract  specifications.  Where 
contract  specifications  specifically  re- 
quire stainless  steel  equipment  and  uten- 
sils in  the  processing,  manufacturing  or 
repackaging  of  any  dairy  product  such 
specifications  shall  take  precedence  and 
govern  the  operation. 

(d)  High  temperature  short  time  pas- 
teurizers. An  approved  automatic  fiow 
diversion  valve  and  holding  tube  or  its 
equivalent,  if  not  a  part  of  the  existing 
equipment,  should  be  installed  on  all 
HTST  pasteurization  equipment,  includ- 
ing vacuum  tjT)e  pasteurizers,  to  assure 
complete  pasteurization.  When  vacuum 
type  pasteurizers  are  used  the  steam  shall 
be  conducted  through  a  steam  strainer 
and  a  steam  purifier  equipped  with  a 
steam  trap.  Such  pasteurizing  facilities 
shall  yield  a  negative  phosphatase  test 
on  milk  or  cream. 

(e>  Thermometers  and  recorders — 
(1)  Indicating  thermometers,  (i)  Long 
stem  indicating  thermometers  which  are 
accurate  within  0.5°  F.  plus  or  minus 
for  the  applicable  temperature  range 
shall  be  provided  for  the  purpose  of 
checking  temperatures  of  pasteurization 
and/or  cooling  of  products  in  vats  and 
for  checking  the  accuracy  of  recording 
Uiermometers. 
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(11)  Short  stem  Indicating  thermom- 
eters which  are  accurate  within  0.5°  P. 
plus  or  minus  for  the  applicable  temper- 
ature range  shall  be  installed  in  the 
proper  stationary  position  in  all  HTST 
pasteurizers  and  all  storage  tanks  where 
temperature  readings  are  required. 

(iii)  Air-space  indicating  thermom- 
eters, where  applicable,  which  are  ac- 
curate within  1.0"  F.  plus  or  minus  for 
the  proper  temperature  range  shall  also 
be  installed  above  the  surface  of  the 
products  pasteurized  in  vats,  to  make 
certain  that  the  temperature  of  the  foam 
and/or  air  above  the  products  pasteur- 
ized also  received  the  required  minimum 
temperature  treatment. 

(2)  Recording  thermometers.  Re- 
cording thermometers  which  are  accu- 
rate within  1.0°  F.  plus  or  minus  (2.0°  P. 
at  high  temp)eratures)  for  the  applicable 
temperature  range  shall  be  used  on  ^11 
vats  or  HTST  equipment  used  for  pas- 
teurizing any  milk  or  milk  products  to 
record  the  temperature  and  time  held. 
Other  recorders  may  be  necessary  where 
a  record  of  temperature  or  time  of  cool- 
ing and  holding  is  of  significant  impor- 
tance. For  more  detailed  specifications 
as  to  type,  accuracy  of  installation  of 
thermometers  or  recorders,  the  SF>ecifl- 
cations  as  outlined  by  the  United  States 
Public  Health  Service  Milk  Ordnance 
and  Code  shall  apply. 

(f)  Heavy-duty  vacuum  cleaner. 
Each  plant  should  be  equipped  with  a 
heavy-duty  industrial  vacuum  cleaner 
and  regular  schedules  established  for 
thoroughly  vacuuming  applicable  equip- 
ment and  areas  in  the  plant.  The  ma- 
terial picked  up  by  vacuum  cleaners 
shall  be  disposed  of  promptly. 

PERSONNEL,  CLE.^NUNESS  AND  HEALTH 

I  58.135  Cleanliness.  All  employees 
shall  wash  their  hands  before  beginning 
work  and  upon  returning  to  work  after 
using  toilet  facilities,  eating,  smoking,  or 
otherwise  soiling  their  hands.  They 
shall  keep  their  hands  clean  and  follow 
good  hygienic  practices  while  on  duty.- 
Expectorating  or  use  of  tobacco  in  any 
form,  shall  be  prohibited  in  each  room 
and  each  compartment,  including  the 
grading  room  or  area,  where  any  un- 
packed or  exposed  dairy  products  are 
prepared,  processed,  or  otherwise  han- 
dled. Clean,  white,  or  light-colored 
washable  outer  garments,  and  caps 
(paper  caps  or  hair  nets  acceptable) 
shall  be  worn  by  all  persons  engaged  in 
receiving,  testing,  processing,  or  pack- 
aging any  dairy  products. 

§  58.136  Health.  No  person  afilicted 
with  any  communicable  disease  (includ- 
ing, but  not  being  limited  to,  tubercu- 
losis) shall  be  permitted  in  any  room  or 
compartment  where  dairy  products  are 
prepared,  processed,  or  otherwise  han- 
dled. No  person  who  has  a  discharging 
or  infected  wound,  sore,  or  lesion  on 
hands,  arms,  or  other  exposed  portions 
of  the  body,  shall  wofk  in  any  dairy 
processing  rooms,  or  in  any  capacity  re- 
sulting in  contact  with  dairy  products. 
All  plant  employees  shall  have  a  medical 
and  physfcal  examination  by  a  registered 
physician  or  by  the  local  department  of 
health  ^nd  each  new  employee  should  be 
examined    and   furnish    a    satisfactory 
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medical  certificate  prior  to  starting 
work.  Thereafter,  every  employee  whose 
work  brings  him  in  contact  with  the 
processing  or  handling  of  milk,  milk 
products,  containers,  or  equipment 
should  have  a  medical  and  physical  ex- 
amination at  least  once  each  24  months. 
ESnployees  returnins  to  work  following 
illness  from  communicable  diseases  shall 
have  a  certification  from  the  attending 
physician  to  establish  proof  of  complete 
recovery.  A  medical  certificate  for  each 
employee  should  be  on  file  at  the  plant 
office. 

SPECIFICATIONS   FOR    RAW   MILK   AND 
FARM    SEPARATED    CREAM 

i  58  142  Transportation  and  protec- 
tion of  raw  material  while  in  transit — 
(a)  Milk  and  cream  cans.  The  milk 
and  cream  cans  used  in  transporting 
milk  or  cream  from  farm  to  plant  shall 
be  of  such  construction  as  to  be  easily 
cleaned  and  kept  in  good  repair.  Covers 
providing  adequate  protection  to  the 
product  shall  be  used.  Inspection,  re- 
pair, or  replacement  of  cans  and  lids 
shall  be  adequate  to  substantially  elimi- 
nate the  use  of  cans  and  lids  .showing 
open  seams,  cracks,  rust  condition,  milk- 
stone  or  any  unsanitary  condition. 

(b)  Bulk  farm  tanks.  All  bulk  farm 
tanks  shall  meet  3A  Standards  for  con- 
struction at  the  time  of  installation  and 
shall  be  installed  in  accordance  with  all 
local  and  state  regulations.  The  tanks 
shall  be  designed  and  equipped  with  re- 
frigeration so  as  to  permit  the  cooling 
of  the  milk  to  40'  P.  or  lower  within  two 
hours  and  maintained  below  45'  F.  until 
picked  up.  The  milk  shall  be  trans- 
ferred from  tank  to  truck  through  stain- 
less steel  piping  or  approved  hose  under 
sanitary  conditions  which  will  not  do- 
tract  from  the  established  quality  of  the 
milk  In  the  tank. 

(c)  Transporting  raw  material.  All 
vehicles  ased  for  the  transportation  of 
raw  material  shall  be  constructed  and 
operated  to  protect  the  product  from 
extreme  temperatures,  dust,  or  other 
adverse  conditions.  Facilities  shall  be 
provided  for  adequate  washing  and  sani- 
tizing of  tanks,  piping,  and  accessories, 
at  central  locations,  or  at  all  plants  re- 
ceiving or  shipping  milk  or  milk  products 
in  tanks. 

9  58.143  Specifications  for  raw  milk. 
The  inspection  of  the  raw  milk  for  man- 
ufacturing or  processing  Into  dairy  prod- 
ucts under  this  part  shall  be  based  on 
the  organoleptic  examination  and  qual- 
ity control  tests  for  sediment  content 
and  bacterial  estimate,  as  set  forth  in 
paragraphs  fa),  fb),and  (o  of  this  sec- 
tion, at  such  time  and  place  as  Is  ap- 
plicable for  the  tests  performed. 

(a)  Organoleptic  examination.  All 
raw  milk  delivered  at  the  approved  plant 
shall  be  identified  as  to  the  producer, 
seller,  or  shipper  from  whom  received. 
Each  can  or  farm  tank  of  milk  shall  be 
examined  for  physical  characteristics, 
off-flavors,  or  dfT-odors,  Including  those 
associated  with  developed  acidity.  The 
quality  of  the  raw  milk  shall  be  whole- 
some and  characteristic  of  normal  milk. 
The  flavor  and  odor  of  the  raw  milk  shall 
be  fresh  and  sweet  and  practically  free 
from  off-Havnrs  or  off-cdors;  however, 
normal  feed  flavors  may  be  present.    Any 
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raw  milk  that  shows  an  abnormal  con- 
dition (including,  but  not  being  limited 
to  curdled,  ropy,  clotted,  bloody,  or  con- 
tains extraneous  matter),  or  which 
shows  significant  bacterial  deterioration 
shall  be  rejected  to  the  producer,  seller, 
or  shipper  and  shall  not  be  used  In  the 
processing  or  manufacturing  of  dairy 
products. 

(b>  Sediment  content  cla<!sification. 
(1>  For  the  purpose  of  quality  control 
and  establishing  a  rejection  level  of  the 
milk  to  the  producer  the  following  clas- 
.siflcations  of  the  milk  for  sediment  con- 
tent shall  be  applicable: 

Sediment  (ofT-the-bottom  method): 

Clfi.^s  1- — USDA  Sediment  Standard  (not  to 
exceed  )   0  50  nig. 

Cla.ss  2 — USDA  Sediment  Standard  (not  to 
exci-ed  )    1  00  mg. 

Cla-ss  3— USDA  Sediment  Standard  (not  to 
exceed)    2  50  mg. 

(2)  At  least  twice  each  month,  at  ir- 
regular intervals,  one  can  of  milk  from 
each  producer  shall  be  selected  at  ran- 
dom and  tested  for  sediment  content  by 
the  "off-the-bottom"  method  of  sediment 
testint;  as  set  forth  m  the  latest  edition 


of  "Standard  Methods  for  tW« 

tion  of  Dairy  Products"  pubUahiT^i^ 
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1790  Broadway.  New  York,  NewToiR 
the  sediment  disc  on  the  can  of  bS^ 
lected  at  random  is  classified  ^Smt 
(2  50  mg.)  or  more,  as  determlnedoBr 
ba.'^is  of  the  United  States  I 
Standards  for  Milk  and  Milk  .. 

I  Subpart  T  of  this  part),  all  caMtrf* 

in  the  shipment  shall  be  tested  foriiS 
ment  content.  In  the  case  of  milk  h5h 
bulk  farm  tanks  a  representattveiSfc. 
pie  shall  be  taken  by  an  accepUlileM 
approved  method  for  sediment  teM? 
which  will  yield  results  computM^ 
the  "off-the-bottom"  method  of  ■«! 
ment  testing  for  individual  caaa,  i^ 
properly  classified  in  accordancft.  fS 
the  aforementioned  United  Statei  M. 
ment  Standards  for  Milk  and  ||» 
Products.  ^^ 

(c)    Bacterial  estimate  cUuslHettbt 
(1 )  For  the  purpo-se  of  quality  tiimni*». 
ment  and  establishing  a  quality  patkra 
for   producers   the   following  I'l— nHf, 
tion  of  the  milk  for  bacterial 
shall  be  apphcable: 


Bacterial  estimate  classlflcatlon 


Direct  inlcros<yiplc  (clump) 
oniiit 


Chiss  1. 
C  l.'i&s  3 


2n<\ft()0  per  mUlillter 

3,0r«',0<i()  [.tr  nillllllfcr 

lo,iAiu,0<io  per  iniiUllu-r. . . 


.Mrthylenf  Mii"  test, 
mill  '1  siirni  !e  injl  df^ 
0'li.rl7<yl  III  — 


ill  hours 
1  hour 


Kesaiartn  tMt,Ka^ 
change  bcyg^i^ 
reprtMBtid  by- 


P-7/4  In  m  tem 
P-7/4  Id  M  hov. 
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(2)  At  least  twice  each  month  a  bac- 
terial estimate  shall  be  made  on  a  mixed 
sample  of  each  producer's  milk  by  the 
methylene  blue  test,  the  resazurin  t<?st, 
the  direct  microscopic  ( clump*  count  or 
its  equivalent  as  set  forth  in  the  latest 
edition  of  ""Standard  Methods  for  the 
Examination  of  Dairy  Products,"  pub- 
lished by  the  American  Public  Health 
Association,  1790  Broadway,  New  York, 
New  York. 

<3>  Weekly  rechecks  should  be  made 
on  Class  3  milk  until  the  milk  has  im- 
proved to  Class  2  or  better. 

<d)  Acceptable  milk.  Milk  acceptable 
pursuant  to  the  requirements  of  para- 
graph 'a>  of  this  section  for  organolep- 
tic examination  and  complying  with 
Class  1  or  Class  2  for  sediment  content 
may  be  used  in  the  processing  or  manu- 
facturing of  dairy  products.  For  stabi- 
lized (Sterilized)  whole  milk  to  be  of- 
ficially identified  with  USDA  Inspection 
legend  the  bacterial  estimate  of  the  raw 
milk  shall  not  exceed  500,000  per  ml.  by 
the  direct  microscopic  clump  count  or 
Its  equivalent,  and  the  sediment  shall  not 
exceed  Class  2,  applicable  to  the  individ- 
ual producer's  milk.  For  stabilized 
(st^^rilized*  whole  milk  not  bearing  the 
USDA  irtspection  legend,  the  bacterial 
estimate  of  the  raw  milk  from  individual 
producers,  and  sediment,  shall  be  In  ac- 
cordance with  either  Federal  or  Military 
six^ilications  and  or  other  purchase 
contract  requirements,  whichever  Is  ap- 
plicable. 

<e)  Probational  milk.  Milk  accept- 
able pursuant  to  the  requirements  of 
parafraph  fa)  of  this  section  for  organ- 
oleptic examination  but  cla.ssified  as 
Class  3  for  sediment  content  may  be  used 
in  proco.ssing  or  manufacturing  of  dairy 
products  for  a  period  of  10  days  with 
respect  to  sediment  coulent.     When  any 


producer's  milk  is  classified  m  pnW 
tionary  for  sediment  or  Class  3  or  mm 
tor  bacterial  estimate  a  plant  rwpr^itHit- 
ative  shall  visit  the  farm  and  anlit  ttN 
producer  in  correcting  the  '*"*pt1Ac 
tory  condition.  If  the  quality  of  ti» 
milk,  as  determined  by  further  tntti^ 
of  each  can  of  a  producer's  milk  fg 
sediment  content,  has  not  tanprofld 
within  the  probationary  period  to  dm 
2,  or  better,  the  plant  shall  reject  flu 
milk  to  the  producer. 

(f)  Rejected  milk.  The  milk  frami 
producer  who  has  failed  to  Improve  tlM 
quality  of  his  milk  during  tbe  prote- 
tionary  period  so  as  to  meet  Claa  1.  m 
better,  for  sediment,  shall  be  rejecM 
milk.  Any  further  acceptance  of  afll 
from  such  a  producer  shall  be  on  Am 
basis  of  testing  each  shipment  for  Ml*' 
ment  content  prior  to  acceptaooe  to 
determine  if  the  milk  is  Class  2,  or  better. 
When  three  consecutive  ihlpmoll 
within  the  next  5  days  indicate  mUk  cf 
Class  2,  or  better,  the  milk  trom  4Ui 
producer  may  again  be  accepted,  nltfeet 
to  regular  periodic  testing  and  qualltr 
control  measures.  If  within  flTe  daH 
three  consecutive  shipments  faOtoi 
the  requirements  of  Class  2,  for 
ment.  the  milk  from  this  producer  i 
again  be  classified  as  reject  milk  and 
the  plant  shall  not  accept  milk  from  tUl 
producer  until  a  representative  of  tte 
plant  again  visits  the  farm  and  bMdt* 
termincd  that  the  imsatisfactory  otB* 
ditlon  has  been  corrected. 

(g)  Unacceptable  milk.  The  pitBt 
shall  reject  to  the  producer  all  milk  tlMl 
fails  to  meet  the  requirements  of  ?•»• 
graph  (a)  of  this  section  for  organnhp- 
tic  examination  and,  or  is  lower  to  quri" 
Ity  than  Class  3  for  sediment  on  U9 
siiitile  shipmeut. 
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(h)  fieU  service.  A  representative 
rf  the  pisini  should  arrange  to  visit 
Hinnntlv  each  producer  involved  in  the 
J^g^JcUon  of  probational  or  rejected 
Scfor  the  purpose  of  inspecting  the 
I^I^ent.  uten.Mls,  and  facilities  at  the 
Sm^d  to  offer  constructive  as.sist- 
^^  for  improvement  in  the  quality 
frS^e  milk.  A  representative  of  the 
S,nt should  vis:t  each  producer  as  often 
fTte  practicable  to  assist  in  and  en- 
!oijrage  the  production  of  high  quality 

■ilk. 
(1)  Bulk  milk.    Bulk  milk  in  storage 

»-aks  within  the  processing  plant  or  re- 
eaiving  station  i^h-ill  be  maintained  at  a 
tanperature  of  45  P.  or  lower  until 
jg0cesaed.  Quality  checks  for  bacterial 
2umate  and  flavor  shall  be  made  daily 
to  make  certaiiv  that  the  quality  of  the 
Billk  in  the  tanks  is  consistent  with  the 
milk  received  f:om  the  producers  as 
ibown  by  plant  records. 

(J)  Records.  Accurate  plant  records, 
listing  the  rei^ulis  of  quality  tests  made 
go  raw  milk,  shall  be  maintained  on  each 
producer's  milk.  Each  producer  ship- 
ping probational  or  reject  milk  shall  be 
Informed  immediately  of  the  results  of 
uich  Quality  t^.'^ts.  Producers  shipping 
Ctaa  1  and  Cla.ss  2  milk  should  receive 
lOCh  Information  at  the  t^me  of  regular 
ranlttances.  Records  shall  also  be 
maintained  on  each  bulk  milk  lot.  Such 
records  shall  be  available  for  examina- 
yoD  by  the  in.spoctor  and  kept  on  file 
for  at  least  one  year. 

158.144  Specifications  far  farm-sep- 
tnted  cream.  Tiie  inspection  of  the 
finn-separated  cream  to  be  used  for 
manufacturing  or  processing  into  dairy 
products  under  tl.is  part  shall  be  based 
OQ  the  organoleptic  examination  and 
quality  control  tests  to  determine  sedi- 
ment content  of  each  individual  pro- 
ducer's cream  at  the  time  of  delivery 
thereof  at  the  receiving  plant  or  sub- 
itation. 

(a)  Organoleptic  examination.  All 
eream  received  at  the  approved  plant, 
receiving  plant,  or  substation  shall  be 
identified  as  to  the  producer,  seller,  or 
ibipper  from  whom  received.  Each  can 
d  cream  in  each  shipment  shall  be  ex- 
imlned  for  physical  characteristics,  ofl- 
flSTors  and  ofT-odors,  including  those 
•aociated  with  developed  acidity.  The 
eondition  of  the  cream  shall  be  whole- 
ameand  characteristic  of  normal  cream. 
Tlje organoleptic  examination  and  segre- 
ption  of  the  cream,  which  is  used  in  the 
nanufacturing  or  processing  into  butter, 
ihall  be  consi.stent  with  the  applicable 
ItaTor  classification  of  butter  set  forth 
to  the  U.  S.  Standards  for  Grades  of 
Butter  (Subpart  P  of  this  part  > .  Any 
cream  having  pronounced  or  ofTcn.sive 
off-flavors  or  ofT-ndors,  or  which  is  m  an 
ibnormal  condition  < including',  but  not 
being  limited  to  surface  mold,  foamy, 
jeasty,  fruity,  or  containing  extraneous 
matter),  or  which  is  otherwise  unwhole- 
•ome,  shall  be  rejected  to  the  producer, 
•dler,  or  s.hipper  and  shall  not  be  used 
to  the  proce.s.^ing  or  manufacturing  of 
''•fry  products. 

(b)  Sediment  content  classification. 
<l)  For  the  purpu.se  of  quality  control 
VA  establi.shir.g  a  rejection  level  of 
owun  to  the  producer,  seller,  or  shipper, 
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the  following  classifications  of  cream  for 
sediment  shall  be  applicable : 

Sediment  (off-the-bottom  method) : 

Class  1 — USDA  Sediment  Standard  (not  to 
exceed)    0.50  mg. 

CIa.ss  2 — USDA  Sediment  Standard  (not  to 
exceed)    1.00  mg. 

Class  3— USDA  Sediment  Standard  (not  to 
exceed)    2.50  nip. 

Sediment  (mixed-can  method)  : 

Class  1 — USDA  Sediment  Standard  (not  to 
exceed)    0.20  nig. 

Class  2— USDA  Sediment  Standard  (not  to 
exceed)    0.30  mg. 

Class  3 -USDA  Sediment  Standard  (not  to 
exceed)    1.00  mg. 

(2)  At  least  twice  each  month  one  can 
of  cream  from  each  producer,  seller,  or 
shipper  of  farm  separated  cream  shall 
be  selected  at  random  and  tested  by  us- 
in^T  the  "off-ihc-bottom"  method  or  the 
'"mixed-can"  method  in  accordance  with 
acceptable  and  approved  procedures. 

(3)  As  a  supplement  to  the  regular 
sediment  testing  procedure  it  is  recom- 
mended that  whole-can  filtering  facili- 
ties be  utilized  for  each  can  of  each  ship- 
ment of  cream  from  the  producer  for 
coarse  sediment  or  extraneous  matter 
and  rejections  be  made  in  accordance 
with  State  or  Federal  Food  and  Drug 
Administration  practices. 

(c)  i4ccep(abZe  cream.  Cream  accept- 
able pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  for  or- 
ganoleptic examination  and  complying 
with  Class  1  or  Class  2  for  sediment  con- 
tent may  be  used  in  the  processing  or 
manufacturing  of  dairy  products. 

<d)  Probational  cream.  Cream  ac- 
ceptable pursuant  to  the  requirements 
of  paragraph  (a)  of  this  section  for 
organoleptic  examination  but  classified 
Class  3  for  sediment  content  may  be  ac- 
cepted for  processing  in  an  approved 
plant  for  three  successive  deliveries. 
Thereafter  each  successive  delivery  shall 
be  tested  for  sediment  content  prior  to 
acceptance.  If  the  sediment  content  is 
in  excess  of  Class  2,  such  cream  shall 
be  rejected  to  the  producer,  seller,  or 
shipper,  and  successive  deliveries  shall 
continue  to  be  rejected,  until  the  sedi- 
ment content  is  Class  2,  or  better.  As 
soon  as  any  shiponent  of  cream  is  clas- 
sified as  probationary  a  representative 
of  the  plant,  receiving  plant,  or  substa- 
tion should  contact  the  producer,  seller, 
or  shipper  involved  in  the  production 
of  probational  cream  and,  if  necessary, 
arrange  to  inspect  the  equipment,  uten- 
sils, and  facilities  at  the  farm,  receiving 
plant,  or  substation  and  to  offer  con- 
structive assistance  for  improvement  in 
the  quality  of  the  cream. 

(e)  Rejected  cream.  (1)  The  cream 
from  a  producer,  seller,  or  shipper  who 
has  failed  to  improve  the  quality  of  his 
cream  during  the  probationary  period 
so  as  to  meet  the  requirements  of  Class  2, 
or  better,  for  sediment  shall  be  rejected 
cream.  Any  further  acceptance  of 
cream  from  such  a  producer,  seller,  or 
shipper  shall  be  on  the  basis  of  testing 
each  shipment  for  sediment  content, 
prior  to  acceptance  to  determine  if  the 
ci-eam  is  Class  2,  or  better.  If  all  cans 
of  cream  of  the  subsequent  shipment 
meet  Class  2,  or  better,  such  cream  shall 
be  classified  as  probational  cream. 
When  three  successive  shipments  indi- 
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cate  cream  of  Class  2,  or  better,  the 
cream  may  again  be  accepted,  subject  to 
regular  periodic  testing  and  quality  con- 
trol measures. 

(2)  If  the  initial  new  shipment  falls 
to  meet  the  requirements  of  Class  2 
cream,  or  better,  the  plant  shall  not 
accept  such  cream  until  a  representative 
of  the  plant  again  contacts  the  producer, 
seller,  or  shipper  for  the  pmpose  of 
offering  constructive  assistance  in  cor- 
recting the  unsatisfactory  condition. 

(f )  Field  service.  A  representative  of; 
the  plant  should  arrange  to  contact 
promptly  each  producer,  seller,  or  ship- 
per involved  in  the  production  of  proba- 
tional or  reject  cream  for  the  purpose  of 
offering  constructive  assistance  for  the 
improvement  in  the  quality  of  the  cream. 
If  necessary,  he  should  arrange  to  in- 
spect the  equipment,  utensils,  and  facili- 
ties at  the  farm,  receiving  plant,  or  sub- 
station. A  representative  of  the  plant 
should  visit  each  producer,  seller,  or 
shipper  as  often  as  is  practicable  to 
assist  in  and  encourage  the  production 
of  high  quality  cream. 

(g)  Records.  Accurate  plant  records 
listing  the  results  of  quality  tests  made 
on  raw  cream  shall  be  maintained  on 
cream  from  each  producer,  seller,  or 
shipper.  Each  producer,  seller,  or  ship- 
per, shipping  probational  or  rejected 
cream,  shall  be  informed  immediately  of 
the  results  of  such  quality  tests.  Pro- 
ducers, sellers,  or  shippers,  shipping 
Class  1  and  Class  2  cream  should  receive 
such  information  at  the  time  of  regular 
remittances.  Such  records  shall  be 
available  for  examination  by  the  inspec- 
tor and  kept  on  file  for  at  least  one  year. 

§  58.147  Alternate  quality  program. 
When  a  processor  has  in  operation  an 
acceptable  quality  program,  at  the  pro- 
ducer level,  which  is  approved  by  the 
Inspection  and  Grading  Branch,  Dairy 
Division,  Agricultural  Marketing  Service, 
as  being  effective  in  obtaining  results 
comparable  to  or  higher  than  the  quality 
program  as  outlined  above  for  milk  or 
cream,  then  such  a  program  may  be  ac- 
cepted in  lieu  of  the  program  herein 
prescribed. 

OPERATIONS  AND  OPKRATING   PHOCEDURES 

§  58.150  Clean  and  sanitary  m.ethods. 
All  operations  in  receiving,  transporting, 
segregating,  holding,  processing,  packag- 
ing, and  storing  of  dairy  products  shall 
be  strictly  in  accordance  with  clean  and 
sanitary  methods  and  shall  be  conducted 
rapidly,  and  consistent  with  best  com- 
mercial practices. 

§  58.151  Segregation  of  raw  material. 
The  milk  and  cream  received  at  an  ap- 
proved plant  shall  meet  the  quality 
specifications  as  Usted  imder  §5  58.143 
and  58.144.  The  milk  and  cream  re- 
ceived at  an  approved  plant  should  be 
segregated  and  processed  separately  in 
such  a  manner  that  the  finished  dairy 
product  will  fully  meet  the  requirements 
of  a  particular  U.  S.  Grade  or  other  spec- 
ification, whichever  is  applicable. 

§  58.152  Raw  material  deterioration. 
Raw  materials  shall  be  held  under  con- 
ditions and  at  temperatures  that  will 
retard  any  material  increase  in  bacterial 
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content  to  avoid  any  deterioration  or 
contamination  of  such  products. 

§  58.153  Milk  or  cream  storage.  In- 
coming milk  or  cream  shall  be  handled 
in  such  a  manner  to  minimize  bacterial 
increase  during  the  receipt  of  the  milk 
or  cream  and  during  the  holding  period 
prior  to  processing. 

5  58.158  Pasteurization.  Pasteuriza- 
tion of  the  raw  material  shall  be  accom- 
plished at  the  plant  where  the  milk  or 
cream  is  processed. 

(a)  Cream  for  butter  making.  The 
pasteurization  of  cream  for  butter  mak- 
ing shall  be  at  a  temperature  of  not  less 
than  165^  P.  for  at  least  30  minutes  for 
the  holding  method,  or  not  less  than  185" 
P.  for  at  least  15  seconds  for  the  flash 
method,  or  any  other  temperature  and 
holding  time  which  will  assure  adequate 
pasteurization  and  comparable  keeping - 
quality  characteristics.  If  vat  or  hold- 
ing method  is  used  vat  covers  are  to  be 
closed  prior  to  holding  period  to  assure 
temperature  of  air  space  reaching  the 
minimum  temperature  before  holdmg 
time  starts. 

ih">  Milk  for  cheese  making.  Pasteur- 
ization of  milk  for  cheese  making  shall 
be  at  a  temperature  of  at  least  16  P  P 
for  15  seconds  in  approved  and  properly 
operating  equipment.  Comparable  tem- 
peratures and  holding  times  may  be  used 
which  will  produce  a  negative  phos- 
phatase test. 

(c)  Other  dairy  products.  Pasteuri- 
zation of  milk  or  cream  for  other  dairy 
products  shall  be  at  such  temperatures 
and  at  holding  periods  as  will  assure 
proper  pasteurization  and  sufficient  to 
assure  adequate  keeping-quality  and 
consistent  with  the  most  desirable  qual- 
ity of  the  finished  product. 

9  58.159  Product  contamination.  All 
necessary  precautions  shall  be  Uiken  to 
prevent  the  contamination  of  any  dairy 
product. 

8  58.160  Checking  quality.  All  dairy 
products  shall  be  subject  to  inspection  for 
quality  and  condition  throusrhout  each 
processing  operation  in  addition  to  the 
regular  routine  analysis  made  on  the 
raw  and  finished  products  in  the  labora- 
tory to  determine  quality  and/or  com- 
position. 

5  58.161  Wfiolesomeness.  All  sub- 
stances and  ingredients  used  in  the  proc- 
essing or  manufacturing  of  any  dairy 
product  shall  be  subject  to  Inspection 
and  shall  be  wholesome  and  practically 
free  from  impurities. 

5  58.162  Product  stability.  The  meth- 
ods and  procedures  employed  in  the  re- 
ceiving, sci^regating.  and  processing  of 
raw  materials  in  a  plant  and  the  storing 
of  the  flni.shed  prodvict  shall  be  in  ac- 
cordance with  best  commercial  prac- 
tices and  adequate  to  result  in  a 
satisfactory  and  stable  product. 

S  58.168  Cleaning  and  bactericidal 
treatment  of  equipment  and  utensils. 
The  equipment,  sanitary  piping,  and 
utensils  u-sed  In  the  receiving,  processing, 
packaging  and  handling  of  milk  and 
milk  products  shall  be  maintained  in  a 
sanitary  condition.  The  equipment,  ex- 
cept that  wliich  is  effectively  cleaned-in- 
place.  sliall   be  disassembled   daily   for 
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thorough  cleaning.  A  dairy  cleanser. 
detergent,  wetting  agent  or  aanitizing 
agent,  or  other  similar  materials  may  be 
used  as  will  not  contaminate  or  deleterl- 
ously  alTect  the  product.  Steel  wool  or 
metal  sponges  shall  not  be  u.sed  in  the 
cleaning  of  any  dairy  equipment  or 
utensils.  Such  equipment  and  utensils 
shall  be  subjected  to  an  acceptable  bac- 
tericidal or  sanitizing  process.  After 
rea.ssembly  and  prior  to  use  all  equip- 
ment coming  in  contact  with  milk  or 
milk  products  shall  be  subjected  to  an 
acceptable  bactericidal  or  Siinitizlng 
proces.s.  Utensils  and  portable  equip- 
ment u.sed  in  processing  operations  shall 
be  stored  above  the  floor  in  clean,  dry  lo- 
cations, and  in  a  self -draining  position 
on  rack-s  constructed  of  impervious,  cor- 
ro.sion-resistant  material.  The  milk  or 
cream  cans  vShall  be  cleaned,  sanitized, 
and  dried  before  returning  to  the  pro- 
ducers. Can  washers  shall  be  main- 
tained In  a  clean  and  satisfactory 
operating  condition.  Truck-tanks, 
sanitary  piping,  connections,  and  pumps 
shall  be  cleaned  and  sanitized  at  lca.st 
once  eacii  day  and  more  frocjuently  as 
rwiuired.  The  outride  of  the  truck- 
tanks  shall  be  maintained  in  a  clean  and 
sali.sfactorj'  condition. 

§  58  169  Plant  records.  Adequate 
plant  records  shall  be  maintained  of  all 
tests  and  analy.ses  made  m  the  labora- 
tory or  throughout  the  plant  during 
processing,  on  all  raw  materuil  and 
finished  products.  Such  record.s  .^^hall  be 
available  for  examination  at  any  time  by 
the  inspector  and  kept  on  file  for  at  least 
cue  year. 

PACKAGING  AND  GENERAL  IDENTinCATlON 

§58  175  Containers,  (a)  Packages  or 
containers  used  for  the  packir.L,'  of  ap- 
proved dairy  products  shall  bo  any  com- 
mercially accept-ed  container  or  packa:- 
iiik'  material  which  will  satisfactorily 
protect  the  contents  through  the  regular 
channels  of  trade,  without  significant  im- 
pairment of  quality  with  respect  to 
flavor,  contamination  or  moi.sture  con- 
tent under  the  normal  conditions  of 
handling. 

lb)  Due  to  the  importance  of  proper 
treatment  of  parchment  liners  in  bulk 
butter  packages  for  protection  against 
mold  and  other  possible  deterioration, 
the  liners  shall  be  treated  as  follows: 
The  liners  shall  be  completely  immersed 
In  a  .salt  solution  in  a  suitable  non- 
corrosive  container  and  held  therein 
at  the  boiling  point  for  not  le.ss  than  30 
minutes  and  held  in  this  solution  until 
u.sed.  The  solution  should  consLst  of  at 
least  15  pounds  of  salt  for  every  100 
pounds  of  water  and  shall  be  changed 
each  day.  The  lined  butter  boxes  shall 
be  inverted  until  ready  for  use  to  afford 
protection  from  possible  contamination. 

§  58.176  Packaging  and  repackaging. 
Packaging  shall  be  performed  at  the 
place  and  time  of  manufacture.  In  ca.se 
of  Cheddar  cheese,  paraffining  may  be 
at  factory  or  assembling  warehouse. 
When  officially  graded  bulk  product  is 
to  be  repackaged  Into  consumer  t>T>€ 
packages  for  official  grade  labeling  or 
other  ofTlcial  Identification  a  supervisor 
of  packacing  shall  be  required  and  tiie 
plant,  equipment,  facilities,  and  perscn- 


Ifridiai, 


December  5,  195S 


nel  shall  meet  the  Bame  qndBM^  *" 
as  outlined  In  this  part,  Iq^SShm!  ^ 
markings  or  Identification  ai  ^^^ 
required.  ^^  ■• 

9  58.177    General    identifleatkm,  ^ 
commercial    bulk    packages   \ 
dairy  products  manufactured      ^^ 
provisions   of  this  part  shalTlbir 
quately   and   legibly   marked  wtth' 
name  of  the  product,  net  weight,  a 
and  address  of  processor  or 
turer  or  other  assigned  plant  It^ 
tion.  lot  number,  and  any  other 
fication  as  may  be  required, 
packaged  product  shall  be  leglb^' 
with    the    name    of    the    produet,^i| 
weight,  name  and  address  of  paekfrar 
distributor  and  such  other  oflteial  Me^ 
tiflcation  as  may  be  required. 

STORAGE  OF  FINISHED  PIOBTTCX 

S  58  182    Dry    storage.    The  prad«| 
shall  be  stored  or  so  arranged  in  iMil 
rows,  or  sections  and  lota  or  In  aoeh  i 
manner  as  to  be  orderly,  easily  imi. 
sible  for  inspection  or  for  cleaoliv^ 
room.    It  is  recommended  that  dva^ 
or  pallets  be  used  when  praeticaL  On 
shall   be  taken   in  the  storage  of  ma 
other  product  foreign  to  dairy 
In  Uie  same  room,  in  order  to 
Impairment  or  damage  to  the 
from  aljsort>ed  odors  or  vermin  or 
sect    infestation.     Control   of  huDlk% 
and  temperature  shall  be  maintalasd  it 
all  times  consistent  with  good  caaaaw 
cial  practices. 

5  58  183     Refrigerated     storage.   Thi 
flnLshed  product  shall  be  placed  OBte> 
nage  or  palletized  and  property 
fled.     It  shall  be  stored  under 
tures  that  will  best  maintain  the 
quality.    The  product  shall  noibe«< 
posed  to  anything  from  which  it  Bitfit 
absorb  any  foreign  odors  or  be  oootui* 
natcd  from  drippage  or  condenaattao. 

rN.SPECTION.  GRADING  AKD  OmCUl 
IDENTIFICATIOK 

5  58  187  Grading.  All  dairy  pwdoBh 
which  have  been  processed  or  maxHlb^ 
tured  in  an  approved  plant  abaO  bl 
graded  by  the  grader  in  accort— 
with  established  official  U.  8.  6tandH(b 
for  Grades.  Laboratory  analjrslt,  «ta 
required  in  determining  the  final  fradt^ 
shall  be  conducted  only  in  an  approfid 
laboratory. 

5  58  188  Inspection.  All  dairy  prod- 
ucts, which  have  been  processed  or  laan- 
ufactured  in  an  approved  plant,  te 
which  there  are  no  official  U.  8.  Staad- 
ards  for  Grades,  shall  be  Inspectad  tor 
quality  by  the  inspector  in  aocordaiM 
with  contract  requirements  or  spedflca- 
Uons  established  by  the  D.  S.  Depart- 
ment of  Agriculture  or  other  PedH>I 
agency.  Including  laboratory  analyii 
when  necessary. 

5  58  189     Official    identification,    (t) 
Only  dairy  products  received,  prooMtti 
or  manufactured  in  accordance  with 
specifications  contained  in  this 
and  inspected  and/or  graded  in 
ance  with  the  provisions  of  ttilspart«V 
be  identified  with  official  IdentlflBrtkm. 

(b)  Sketches,  proofs,  or  photortljtti 
copies  of  all  proposed  packaglnf  mat*" 
rials,  grade  labels,  and  Inspection  in«rt» 


Mosed  as  official  identification  shall 
HSjmltted  to  the  Chief  of  the  Inspec- 
•r^  Grading  B:anch,  Dain,-  Divi- 
■■  Agricultural  Marketing  Fcrvice, 
fjL  Department  of  A.Lrricultiire,  Wa.sh- 
•j^  D  C  fur  tentative  approval  prior 
iJJiauisition  of  a  supply  of  material 
ILJ^esuch  identi:-.cation. 

(t)  Finished  copies  in  quadruplicate. 
j&ie  tentatively  approved  jiacKa'ing 
ILtMHftla.  grade  labels,  and  ir.spection 
2tt shall  be  transmitted  to  the  Chief 
3^  Inspection  nnd  Graci.rv;  Branch 
igr  final  approval  prior  to  iheir  use  as 
Jgjjl  identification. 

188190  Local  or  State  regulations 
Jd  tpecifications.  a'  Local  or  State 
Epilations  or  specification-  where  ap- 
^ble  to  the  plant,  equinment.  raw 
J^rial.  product  in-'redients.  facilities, 
-nlUtlon  or  dairy  products  \vh;ch  are 
^er  than  tho.se  spcciiied  m  this  sub- 
arti  shall  be  applicable. 

(b)  Local  or  State  health  reqii're- 
— nta  when  hi'^her  than  tho.'^e  specified 
athls  subpart  shall  be  applicable. 

IS8.195  Explanation  of  trrms — fa) 
fft^and  sweet.  F'rce  from  "old  milk" 
few  and  odor  of  developed  acidity  or 
lUier  off-flavors  or  ofT-cdors. 

fl>)  Normal  feed.  Regional  feed  fla- 
no,  «uch  as  alfalfn.  clover,  sila^o,  or 
^liiar  feeds  or  praises  (weed  flavors. 
artiaapeppergrnss.  French  weed,  onion. 
prile,  or  other   ob!io.\ious    weeds,   ex- 

dDded). 

ii)  Off-flavors  cr  n^-odors.  Fl.n'ors 
aodors.  such  as  ut<i>il.  bitter,  barny.  or 
ifljer  associated  defects  when  present  to 
idegree  readily  detectable. 

(d)  Developed  acvJ:ty.  An  apparent 
aoease  from  the  normal  acidity  of  the 
aflktoaderrree  of  flavor  and  odor  which 
I  detectable. 

(e)  Extraneous  vuitter.  F'. reign  sub- 
lUDces.  such  as  filth,  hair,  insects  and 
hjments  thereuf.  and  rodents  and  frag- 
aentt  thereof:  and  materials,  such  as 
aetal,  fiber,  wood,  and  glass. 

(f)  Sediment.  Fine  particl'S  of  mate- 
iW  other  than  the  forei.^n  substances 
lad materials  de.iiiCJ  in  parauiai)h  <e) 
tfthis  section. 

(|)  Normal  cream.  Wholesome  cream 
Irie  from  pronounced  or  offensive  off- 
Jwon  or  off-odors  or  abnormal  cnndi- 
tltos,  such  as  mold,  extraneous  matter, 
er excessive  sediment. 

(h)  Pronounced  (^i- flavors  and  off- 
tkn.  Flavors  and  odors,  such  as  stale. 
■Halllc,  yeasty,  and  fruity. 

(1)  Offensive  off -flavors  or  off -odors. 
KiTOnand  odor.<  such  as  chemical,  oily. 
Mdd.  obnoxious  wreds  <peppergrass, 
tach  weed,  onion,  and  garlic). 

■njCAnON    AND    CONTRACT    OF    AGFFEMENT 

IM.201  Foriji  of  applicatio7t  cnid  con- 
^i  0/  agreement  fur  dairy  products 
9tiiKg  service  on  a  written  agreement 
"*•  Whenever  any  person  desires 
Wtof  service  at  a  plant,  j)ursuant  to 
•*47.he  shall  apply  for  such  service,  on 
•Wltten  agreement  basis,  by  submitting 
■J^  Administrator  a  properly  com- 
{■^  appi:'-;i'ion,  in  tri;::icate.  in  the 
■■Wing  lui  ni ; 


f:d:ral  register 

APPLICATTON   AND   CONTnACT   OF   AGRFEMFNT    FO? 
DAIRY     PRODUCTS     GRADING     SLRV  ICE 

Application  is  tiereby  made,  in  accord- 
ance wiUi  tlie  applicable  provisions  of  the 
regulations  (7  CFR  Part  58)  governing  Uie 
grading.  In.spection,  sampling,  grade  l-.ibel- 
ing.  and  siipervlslon  of  p.-\ckaging  of  butter, 
cheese,  and  otlier  manufactured  or  proc- 
essed dairy  products,  for  grading  service 
at  the  following  designated  plant  or  plants: 

Name  of  plant 

Street  addreJ^s 

City  and  State 

Product   

Service 

(a)  Upon  approval  of  this  application  by 
the  Agricultural  Marketing  SsTvice,  United 
States  Department  of  Atrrlculture  (liereir- 
ai ter  referred  to  as  "AM:;  ' ) ,  AMS  will  furnii^h 
grading  service  in  accordance  \Mih  the  terms 
and  conditions  hereof. 

(b)  In  malvlng  tiii.s  anplicntl'in.  tlie  ap- 
plicant agrees  to  comply  witli  the  terms  and 
conditions  of  the  aforesaid  regulations  (in- 
clvKling  sii<~h  appUcable  in.'^trnrtions  as  may 
be  Issued  from  time  to  time  by  the  Ad- 
ministrator), and  such  other  terms  and  con- 
ditions as  hereinafter  enumerated. 

(CI  The  .applicant  agrees  to  pay  to  AMS 
an  amount  rqual  to  the  full  cost  of  the 
gradii":g  service  rcndfred  hereunder  ujjon 
presentation  of  an  invoice  rendered  by  AMS 
for  eaclT  calendar  mr>nth  The  full  cost 
shall  compn.'^e  such  of  the  foilowiiig  items 
as  may  be  due  and  may  properly  be  in- 
cluded, from  lime  to  time,  in  the  invoice  or 
invoices  covering  the  period  or  periods  dur- 
ing wlilch  the  grading  service  may  be 
rendered : 

(1)  A  charge  for  each  plant  survey  to  be 
computed  on  the  basis  of  (1 )  the  number 
ol  hours  used  in  m;  k  ng  the  survey  at  the 
hourly  rate  specified  in  tiie  Regulations,  and 
(2 1  the  actual  cost  to  tue  Service  of  the 
appUcable  travel  and  ptr  dicm  exjjenses 
incurred; 

(il)  An  Installation  chnrEte  of  {50.00  to 
cover  costs  Incurred  by  AMS  in  connection 
vvitli  tlie  inauguration  of  the  grading  service 
and  assignment  of  a  Federal  emplojee  or 
licensee  to  the  designated  plant; 

(ill)  A  charge  equal  to  the  pross  salary 
costs  Incurred  by  AMS  for  each  Federal 
employee  or  licensee  aisigncd  to  the  appli- 
cant's plant  by  AM.S.  including  earned  an- 
nual leave,  and.  if  necersary.  earned  sick 
leave:  Provided.  That,  no  charge  is  to  bd 
made  for  salary  costs  for  any  assigned  Fed- 
eral employee  or  licensee  at  the  designated 
plant  while  said  emoioyee  or  licensee  is  tem.- 
porarily  reassigned  by  AM.S  to  perform  srad- 
iiii:  service  for  other  than  the  ajjphcant: 

(iv)  A  charge  equal  to  the  salary  costs, 
travel  and  jjer  diem  expenses,  including 
eiirned  annual  leave,  incvirred  by  .'KMS  for 
any  Federal  emplcjyee  or  hcen-'^ce  wliosc  serv- 
ices are  reqinred  for  relief  jiyrposes  when 
the  regularly  assigned  person  is  uu  annual 
ur  sick  leave; 

(V)  A  charge  equal  to  the  actual  cost  to 
AMS  for  any  travel  and  per  diem  exjienbe, 
or  other  expense,  incurred  by  any  Federal 
employee  or  licensee  assigned  to  the  plant 
wiiile  In  the  performance  of  grading  service 
rendered  the  applicant; 

(vl)  A  charge  of  an  amotmt.  not  in  excess 
of  the  actual  cast  to  AM.S.  for  the  travel  (in- 
cluding the  cost  of  movement  of  household 
goods  and  dei^endentsi  and  per  d'em  expense 
with  re.i^pect  to  each  Federal  cmjiloyce  who 
is  transferred  from  an  official  st;ition  to  the 
desls^nated  plant.  Any  such  costs  shall  be 
subject  to  the  concurrence  of  the  ajiplicant; 

(vii)  A  charpe  included  in  s.alary  costs, 
when  apjjlicablc.  equal  to  the  Employer's  Tax 
imposed  under  the  United  States  Internal 
Revenue  Code  (26  U.  S.  C.l  for  Old  Ace  and 
J-:i:rvivor's  Benefits  under  the  Social  t.curity 
SjSteui; 
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(villi  A  charge  In  an  amount  equal  to  six 
and  one-half  percent  (e'oTr)  of  the  above 
said  charges  prescribed  in  (ill),  (iv).  and 
(v)  hereof  to  cover  th«  approximate  cost  in- 
ctirred  by  AMS  for  fiscal,  personnel,  and 
budget  services  applicable  to  the  Federal 
employee  assigned;  and 

(Lx)  An  administrative  service  charpe  per 
calendar  month  for  each  Federal  eniplcivee 
or  licensee,  wiiich  shall  be  computed  as 
follows: 

( 1 )  For  each  grader  or  Inspector 
in  charge  and  regularly  em- 
])loved   in   the   work $r0.00 

(3 1  For  each  assistant  grader  or  in- 
spector regularly  employed  in  the 
work 20  00 

(3)  For  each  sampler  regularly  em- 
ployed in  the  work ..     45.00 

(4 1  For  each  assistant  sampler  regiN 
larly  employed  in  the  work 20  00 

(5t    During    any    calendar    month    when    no 
grader,    in'-pector,    or   sampler    is    assicned 
(after  inauguration  of  the  service i .  a  min- 
imum   service    charge    of    twenty    dollars 
($20.00)    per  month  shall  apply. 

(d)  Grading  service  on  a  contract  basis 
under  the  terms  hereby  indicated  shall  be 
for  not  less  than  a  period  of  two  calendar 
months. 

(e)  The  api^icant  shall  designate,  in 
writing,  the  employees  of  the  a]5p!icant  who 
will  be  required  ai:d  authorized  to  furnish 
each  Federal  employee  or  licensee  with  such 
information  as  may  be  necessary  for  the 
performance  of  the  gradiiig  service. 

(f)  The  applicant  shall  confirm,  in  writ- 
ing, his  concurrenre  with  the  salary,  v.  o;k 
week,  overtime  (when  required  i .  annual 
and  sick  leave  aHov.aices,  a:^d  other  working 
conditions  pertaiiilr.g  to  the  Federal  em- 
[/loyee  or  licensee  a.^slgned. 

(g)  The  aj^'piicant  shall  furnish  office  space 
for  the  i>er£on  as.'-igned  and  such  s;eno- 
graphlc  and  clerical  a.ssistance  as  may  be 
necessary  in  typing  certificates  smd  handling 
correspondence  in  connection  with  the  gr^-.d- 
ing  service  covered  hcreloy. 

(h)  The  applicant  agrees  to  employ  such 
manufacturing  or  processing  methods  and 
provide  such  facilities  and  ecjuipment  for 
handling,  inspecting,  gradlig  sampling,  and 
Identifying  the  product  as  ni,  y  be  necess.^ry 
to  conform  to  the  Instructions  of  AMS. 
It  is  agreed  that: 

(a)  AMS  will  authori.-'e  or  license  an  ade- 
quate number  of  persons  to  perform  the 
gradiT  g  service  covered  hereby; 

(b)  AMS  shall  not  be  rei-ponsible  for  dam- 
Fges  accruing  throuch  any  acts  of  commis- 
sion or  omih.-ion  on  the  part  of  any  Federal 
employee  or  licensee; 

(C)  The  provisions  hereof  shall  continue 
in  full  force  and  effect  from  the  effective  date 
until  suspended,  withdrawn,  or  terminated, 
by  (i)  mutual  ccinrent  of  the  apphcaiit  and 
AMS;  (ii)  written  notice  given  by  either 
party  to  the  other  to  take  effect  on  a  specific 
date  not  less  than  30  days  from  the  date  of 
the  giving  of  such  notice;  (iii)  one  (1)  days 
written  notice  by  AMS  to  the  applicant,  if 
the  applicant  fails  to  honor  any  invoice 
within  thirty  (30)  days  after  date  of  invoice 
covering  the  cost  of  the  grading  service  as 
herein  pro\ided:  or  (ivi  t-ermination  of  the 
services  requested  herein  ptirsuant  to  the 
provisions   in   the   following   paragraph    idi; 

(d)  The  services  to  be  rendered  hereunder 
shall  be  terminated  by  AMS  at  any  time  AMS, 
acting  i^tirstiant  to  any  applicable  laws,  ruies. 
or  regulations,  debars  the  applicant  from 
receiving  any  further  ber^efits  of  the  service, 
or  the  services  hereunder  may  be  suspended 
or  terminated  at  any  time  AMS  concludes 
that  the  aj^plicant  has  not  cunformed,  or 
cannot  conform,  hereto; 

(e)  All  terms  vised  herein  shall  have  the 
same  meaning  .a.«  wlicr.  UFcd  in  tiie  aloresaid 
Regulations  and  Iijbiructious; 
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(f)  A  Federal  employee  or  Ilcpnper  will  b«  5  58  2503  NomcJlcIature  of  U.  S. 
required  to  confine  his  activities  to  th..se  Ciradrs.  The  nonifnclature  of  U.  S. 
duties  necessary  m  the  rendering  of  grading  ^^^^^^^  ^^  ^^  follows;  >a  >  U  S  Grade  AA; 
service  and  such  closely  related  activities  ;us  v  tt  c>  ^  j  .  i,  t^  ^  j  ^ 
may  be  approved  by  AMH:  Pruvulrd.  That.  '^'  ^,  tt  «'''^^^'  ""  ' 
in  no  instance  will   the   Federal  employee  (»r  '^'^"  '"'  U.  S.  Graaf  C. 

licensee  assume  the  duties  of  management;  5  58  2504      Baf^is  for  dt'trrminat mn   of 

(g)  No  member  of  or  D,Megatc  to  C-.-ngres.s  ^^    ^   Gradt's.    The  determination  of  U.  S. 
or  Resident  C  nnimissioner.  shall  be  aflnuttid  ^        ,           -      ,       ,  ,            ,                               ,           . 

to  any  share  or  part  of  this  agreement  or  t  .  Grades  of  Cheddar  cheese,  according,'  Va 

any  benefit  that  may  arl.se  therefr-in  nn!c  s  the  df-^ree  of  curing,  shall  bc  on  the  biusis 

derived   through  the  agreement  made  with  a  of   ratinR    (a>    flavor,    (bi    body   and   tex- 

corporatiun  for  its  general  benefit.  tare.    <r>    color,    (di    linish   and   appear- 

^y  ance.     The  rating  of  each  quality  factor 

( Ap  pi  leant )  ."^hall  be  established  on  the  ba.sis  of  char- 

acteristlcs  present  in  any  vat  of  cheese. 

(Ktret!  I  The  final  U.   S,   Grade  shall   be  estab- 

..-- lished  on  the  basis  of  U\e  )o\*est  rating 

(City)             (State)  qj  jjny  one  of  the  quality  characteristics. 

(Date)  5  58  2505      Sprnncations     for      U.      S. 

Approved:  Gradrs  of  Cheddar  cheese.    The  general 

Date specitications   for   the   U.    S.   Grades   of 

By      Cheddar  cheese,  according  to  the  degree 

^jj  curing,  are  as  follows: 

Agricultural        Marlcetlng  '&)    U.  S.  Grade  AA.     U.  S.  Grade  AA 

Service.    United   States  Cheddar  chee.se  shall  conform  to  the  fol- 

Departnient  uf  Agncul-  lowini;  requirements  and  specitications: 

ture.  (1»    Flavor.     Fine  and  highly  pleasing, 

(Unle.=,s  otherwise  Indicated  herein  the  blll.^  ''"'^^  ^^^r"  unde.sirable  flavors  and  odors. 

win    be   rendered    to    the    applicant   at   the  May  possess  very  slight  feed  flavors.     For 

riddrcs.s  indicated  above  )  detailed  .^peciflcation.s  and  classification 

, ..»„.»,,   ^      .    rnrrrnwrr,.  o f  fl a vor  c ha r ac t cr IS t ics  accor d  1  ng  t o  tliB 

SUBPARTS    C-J     [RESERVED)  ^^^,^^^  ^^  ^^^^^^   ^^^  ^.^^^^^^^   j   ^^^^,   ^ 

SUBPART  K— UNITED  STATES  STANDARDS   FOR  '2>    Body  and  texture.    A  plug  drawn 

GRADES  OF  CHEDDAR  CHEESE  from  the  cheese  Shall  be  Ilrm  and  appear 

§  58  '''501     Cheddcr  cheese      "C^ioddar  '"^olid,  smooth,  compact,  close  and  should 

cheese"  1:3  chee.se  made  by  the  chedd.'ir  ^e  tran.  lucent,  althoui:h  it  may  have  a 

proce.ss  or  by  another  procedure  which  ^'"'^'    ^^^^'^    mechanical    openings      May 

produces   a   finished   cheese   having   the  Po  ■'^^^-'^^  limited  sweet  holes  in  accordance 

same  phv.siail  and  chemical  properties  ^'^^^  ^^f"  decree  of  curing  but  free  from 

as  the  clieese  produced  by  the  cliwldar  ""^^^^^  ^'^"^  ^^^'^^^      For  d.  tailed  sprriflca- 

proces-s  and  is  made  from  cow's  milk  with  '^'"''•'^  ^^"^  clas.'=iflcation  of  body  and  te.x- 

or  without  the  addition  of  coloring  mat-  V'""^    characteristics    accordm-    to    the 

ter  and  with  common  salt,  contains  not  ^^"-'^^^^  "^  «^^'"«  see  Tables  I  and  \T. 

more  than  39  percent  of  moisture,  and  In  ;2*    Co/or.     May    be    colored    or    un- 

the   water-free  substance,  contaiiL'.   not  ''^^f^/wJ    hut    if   colored,    it   should    be   a 

less   than   50   percent  of   rmlk   fat  and  "i'  ^1'^^     yellow-orange.     May     p*r.se.<xs 

conforms   to   tlie  provisions  of    5  19  500.  i^'Jmennis    tiny   white  specks   ius.^ooiated 

•Definitions  and  Standards  of  Identity  ^^th  au^d  chec.-e.     Ver>- sli'ht  seamine.ss 

for  Cheese  and  Cheese  product.."     Fcx>d  '''^  P/'imitted.     For  det^iiled  specifications 

and     Drug     Admimstrution      Ol      d-Tl  '^-'''i  cla.vsification  of  co.or  chai  art.ri  tics 

jgcQQ^  aceording   to   the   decree   of   c  ,m:iu'   see 

T;ib!es  I  and  VII. 
5  58.2502  Tvpc^  of  pa<l-aninn.  Th.'  i4>  FmisJi  and  nrvenrav.rr-^' \) 
following  are  the  types  of  packa;:ing  for  Bardaged  and  paraf^n-dipprd.  Th" 
Cheddar  cheese:  i:nd  shall  be  sound,  flrni  nnd  .mooth  pro- 
fa)  Bandaged  and  paraffin -dipped,  vidmg  a  good  protection  to  tfic  chfrvse 
The  chee.  e  i.s  bandaged  and  dipped  m  T]\p  bandage  shall  bc  even:;,  pi  iced  on 
a  refined  paruHin,  amorplious  wa.\.  tiie  end  of  tlie  cheesf  and  f:  ee  li  .-m  un- 
microcr>stalline  wax  or  any  combma-  necessary  overlapping  and  wrinkles  and 
tion  of  such  or  any  other  suitable  sub-  not  burst  or  torn.  'I  he  surface  shall  be 
stance.  Such  coatin-;  is  a  continuous,  smooth,  bright,  and  have  a  good  coating 
unbroken  and  uniform  film  adhering  of  paraffin  or  wax  that  adheres  firmlv  to 
tightly  to  the  entire  surface  of  U\c  all  surfaces  of  the  cheese  but  m;iy  hiive 
c^c^-"^*?-  mold  under  the  bandar;e  and  parafTin 
(b)  Rindless.  Tlie  cht-ese  is  properly  uithm  certain  limited  tolerances  for  the 
wrapped  in  a  wrapper  or  covering,  ur  by  (ie..,ee  of  cunne.  Ihcre  shall  hr  no  In- 
any  other  means  of  handling  which  will  ,5,,,,^,,,,,  that  mold  has  entered  the 
not  impart  any  color  or  objectionable  „v  ,„  01  n  v  <■  r  >  ,  . 
odor  or  fiavor  to  the  cheese.  The  ^^"I' '"  ^'"^^  ^^^  '^  ^^°"^J'^ '^^^  '^''l: 
wrapper  or  covering  is  sealed  with  a  huffing  and  lopsidedness.  For  detailed 
sufficient  overlap  or  satisfactory  closure  •'specifications  and  classification  of  fini.sh 
to  prevent  air  leakace.  The  wrapper  or  ^"^^  appearance  characteristics  accord- 
covering  is  of  sufficiently  low  permeabil-  in-  to  the  dc^^ree  of  caring  sec  Tables  I 
ity  to  water  vapor  and  air  so  a.s  to  pre-  and  VIII. 

vent  the  formation  of  rind  and  jjrevent  ui'   Rindlet';.     TTie  wrapper  or  cover- 

the  entrance  of  air  during  the  curing  and  ing   shall    adeqi;ate]v    and    s'-ctirely   en- 

holdm;;  periods.  velop  the  cheese,  be  neat,  unbroki  n  and 
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fully  protect  the  surface  but  ag.  ^ 
slightly  wrinkled.  The  cheeaeSSS 
free  from  huffing  and  lopsldeda«g  J! 
may  have  very  slight  mold  noder  tt>  >' 
wrapper  or  covering  In  medlom  ni 
cured  classifications.  There  shaQ  bii>N 
indication  that  mold  has  entend  ft« 
cheese.  For  detailed  speclflcatiott  al 
classification  of  finish  and  WfomiuH. 
characteristics  of  rindless  aecwtH^^ 
the  degree  of  curing  see  Tables  I  Jl 
vni.  ■■ 

(b^  V.  S.  Grade  A.  U.  8.  Qr»dl  A 
Cheddar  cheese  shall  conform  to  tbelt^ 
lowing  requirements  and  spectBcatlair 

( 1 )  Flavor.  Pleasing  aiul  free  tim 
undesirable  flavors  and  odon.  Ite 
pos.sess  feed,  acid  and  bitter  flnZ 
within  limited  tolerances  as  the  efaeM 
ages.  For  detailed  speclflcatlooi  a^ 
cla.s.sification  of  flavor  charactciktta 
according  to  the  degree  of  curiot  m 
Tables  II  and  V. 

(2)  Body  and  texture.  A  plug  diMt 
from  the  cheese  shall  appear  nuauHf 
solid,  compact,  close  and  should  bi 
translucent  although  it  may  have  a  let 
mechanical  openings  but  may  not  bi 
large  and  connecting.  May  not  ban 
more  than  two  sweet  holes  on  a  plivbat 
free  from  other  gas  holes.  Pot  dctalM 
specitications  and  classification  of  body 
and  texture  characteristics  acconUoiti 
the  degree  of  curing  see  Tables  UandTl 

13  >  Color.  May  be  colored  "or  on. 
colored  but  if  colored  it  should  be  1 
medium  yellow-orange.  May  poena 
nunuroas  tiny  white  specks,  as80(±ited 
with  afre<l  cheese.  May  possess  i^nA- 
ness  and  waviness  to  a  limited  dcgne. 
For  detailed  specifications  and  clasBtfte* 
tion  of  color  characteristics  accordhy 
to  the  degree  of  curing  siee  Tablei  n 
and  VII. 

(4>  Fini.-h  and  appearance — (!)  Bmi- 
aged  and  paraffin-dipped.  TherindlbiS 
l)e  .'-ound.  firm  and  smooth,  providioct 
good  protection  to  the  cheese.  Hi 
bandage  may  be  slightly  uneven,  ant- 
lapped  or  wrinkled,  but  not  burst  or  ton. 
The  surface  shall  be  practically  smootb, 
bright  and  have  a  good  coating  of  ptr- 
alfin  or  wax  that  adheres  firmly  to  iB 
.<^urf.icis  of  the  cheese,  with  certain  il- 
lo'.vable  tolerances  for  mold  and  otte 
d''fects  according  to  the  degree  of  curlnt 
There  shall  be  no  Indication  that  mold 
has  entered  the  cheese.  Shall  be  free 
from  huning,  but  may  have  slightly  high 
ed::es  and  be  slightly  lopsided.  For  de- 
tailt'd  specifications  and  classification  of 
linish  and  appearance  characteriitio 
acco:  ding  to  the  degree  of  curing  M 
Tables  II  and  VIII. 

(ii>  Rindless.  The  wrapper  or  COTW- 
ing  shall  adequately  and  securely  enfelop 
the  cheese,  be  neat,  unbroken  and  fuftf 
protect  the  surface  but  may  l>e  slightly 
wrinkled.  The  chcc."^e  shall  be  free  froai 
hufTmg  but  may  be  slightly  lopsided  »ad 
may  have  very  slight  mold  under  tlw 
wrapper  or  covering  in  medium  tnd 
cured  classifications.  There  shall  be  dp 
Indication  that  mold  has  entered  th« 
chee.'^o  For  detailed  speciflcatlOM  tnd 
classification   of  fiiiish  and  appearance 
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fr. 


MiMlium  curcii 


Cured  or  aced 


•*^^«ndhi«rlilv  i^^'inp     May  be  lackiiiR  in  fliivnr 

^velopmfi'   ot    iii:»y    P«sse.ss   sliptit   cliariM  Urivtic 

S«ddaf  ctan-.'^e  II  i\  or     M;iy  (x.ssc&s  a  very  slight  feed 

SVor,  bin  5ii;ill  'i'  i"-'^'  'r^J""  »"^>'  undi'Sirabk-  lluvors 

tod  odor?. 

_.  ^jw  att^  tftturt: 

•'  1  nlut  drawn  from  Hip  rlippse  yhall  tn>  finn,  appoar 
^ooUi  fH  iii['U'  t.  rlo^e  ainI  should  lie  slijrhtly  trans- 
jjj^t  but  iiKiy  have  a  few  sniull  iiifchiinicaj  rifx-n- 
lH^  'tIk  tistiiri'  t!i:iy  bo  di'finilely  rtirily  ur  may 
h^pgrtially  bn'ki  n  d^'W-n  i(  niorp  thiin  A  we«ks  v\d. 
Sb»ll  f*  '''*'''  '"'"'  "^'■'1  li"^'--.  y 1. 1.-1  hoiiv-  ami  t;iis 
holMOtaiiy  Wina. 

H    gTjji  b»v*  »  iinifortn.  brichf  nftrartivp  app<>iriin''(>: 
^»»rticaliy  fnf  d'"-  «liitt  ll^t■^  r,r  s,;iii;-      .M,>y  l.e 
Wlortd  or  iinivi"t.-i   l.ul  if  cx.lond   ,i  ■■l,.,ii.,l   In'  a. 
niedium  yrliow-ni:.!i;;i\ 

lit  Hatft  Ml  app((""^'^'' 

Bt»i«ll"'  ""<'  ?"i"'"'"  <t'PP'<^-  Phall  p'^>^^<'"i?  a  sound, 
jjnirlnd  mlti  ;>  .^iiiui'lt]  hanilHCP  and  iMrullin  ct>at- 
Int  »<llierniE  lH-'ti'iy  tuit  may  posses.'^  smlcd  surface 
\o»  t'^rv  flitili'  di'Krov.  1  lie  chuese  iJiali  be  eveu  aiid 
nnl/orm  in  sli^ipc 

Ititiieii-  Tho  wrni.iipr  or  covorin?  'tinll  he  [ir;utlca)ly 
imootb.  pro[itTl.\  •m-iIciI  with  sirquiitc  oviTlaiiiiinc 
tt  tb#  seams  or  by  any  ottitT  sati-lartury  type  of 
(10»ur*.  1  he  wrapi'ir  or  ci'verliic  shall  be  mat  and 
jdeqiMlely  and  s.  -^r.  ly  iTmlop  the  cIm  iv'^r  .Mny 
beslightly  wriiiKl.-i  '.ut  ^hall  bt  of.snch  character  as 
lo  fmly  protoil  Ilic  -iirface  of  the  chccw  and  not 
detract  from  it>  iri;!.,i:  (juality.  .--haU  bo  free  from 
gxtid  under  wrajprr  or  covering  uiid  shall  not  bi- 
boOed  or  lopsi  led 


Fine  and  highly  plori'^me.  Po.'sses.sos  a  moderate  deirrrp 
of  charart.cnsli(  choddar  rliee.se  lluvor.  May  possess 
a  very  shi^lit  feed  flavor  but  shall  bt  ficv  from  any 
undesirable  flavors  and  odors. 


A  I'liitr  dr;Hwii  from  the  cheese  sli;\ll  be  firm,  njipear 
sniootli,  waxy,  compurt,  dose.  Ilf.Mblr  and  tr.iiis- 
luci'iit,  but  m..y  ha\e  a  few  iiifcliaincai  o)K'nint's  if 
not  lartri.'  and  connecting.  May  be  slightly  or 
not  entirely  broken  down.  May  [»i-<css  not  more 
than  oiu"  sweet  hole  per  plug  but  shall  Ix.'  free  from 
olhtT  giis  hole^. 

Shall  have  a  uniform,  bricht  attractive  appearance; 
practically  free  froui  white  lines  (jr  M-aiiis.  May  be 
colored  or  uncolored,  but  if  coloied  it  should  i>e  a 
uu'diuni  yellow-orange. 

Bandaged  and  pnrnfun  dipped.  Shall  prwsess  a  sound, 
firm  I  uid  with  a  sinixjth  bandage  and  paraflin  coat- 
iiiE  adherinc  tu'htiy  but  may  possess  \ery  slight 
m<dd  under  bandage  and  parafTin.  and  the  follow- 
iiig  otner  character  IS  Ocs  lo  a  slight  deKre<'  soiled  sur- 
face and  surface  niolil.  The  cheese  shall  be  even 
and  uniform  in  shajie. 

IUniitef>.  >:iu\i-  as  for  current, except  viTy  slight  mold 
uuaer  w tapper  or  covering  pennitled. 


Fine  and  liiphiy  plp;v«ing  rharacteri?tic  cheddar  cheese 
flavor  showing  moderate  tfl  well-developed  degrees 
of  llavor  or  sharpness.  .May  jiossess  a  very  slight 
teed  flavor  but  shall  be  free  from  any  undesirable 
I'avors  and  odors. 

A  plug  drawn  from  the  cheese  shall  f*  firm,  appear 
s:iio..ih,  waxy,  com|iart,  close  and  translucent  but 
may  have  a  few  mefhanical  oix-nings  if  not  large  and 
cunnecting.  Should  t>e  free  from  curdiness  and 
jiovsess  a  cohesive  velvet-like  texture.  May  posses* 
not  more  than  one  sweet  hole  per  plug  but  snail  be 
free  from  other  gas  holes. 

.■^hall  have  a  uniform,  bright  attractive  appearance; 
[iractically  free  from  while  lines  or  .se.ams.  May  show 
numerous  tmy  wh,ti  sjH'cks  May  be  colored  or  unool- 
ored,  but  if  colored  ilshould  btanif-diumyeUow-oraoge. 

Paiidaged  and  paraffin  dipped.  Shal.  possess  a  sound, 
firm  rind  with  a  smooth  bandage  and  paraffin  coat- 
ing adhering  tightly  but  may  [jossess  the  following 
characteristics  lo  a  slight  degree:  soiled  surface  and 
mold  under  bandage  and  paraffin;  and  surface  mold 
to  a  definite  degree.  1  he  cheese  shall  be  even  and 
uniform  in  sha[>e. 

Rindiett.    Same  as  for  medium. 


Table  II  — PKiArLKti  SpEciriCATioNs  roE  U.  S.  Obadk  A 


Fresh  i.r  furreat 


Medium  cured 


Cured  or  aged 


6h«ll  p08SP^«  s  pli'a-inc  flavor.  May  be  l.iiking  in  fla- 
TOf  develepnieni  ur  !:.ay  [io^se^,-  Might  <  I  uiai  teristu' 
(iieddar  chee>e  llavur  M.iy  [...s'-i-,.^  very  -iirht  and, 
lllfbt  feed  bill  >haii  Hot  po^ie^a  any  un^h-.^irable  11a- 
TorsuKl  odors. 
M  Miamttutiir;. 

A  plug  draw  11  from  thf  chee.se  shall  t>o  firm,  appear 
smooth,  cnm|iact,  >  l"^-  and  .>hould  !»■  .^lightly  trans- 
hioent  but  may  li.i\  i  .i  few  mechanical  oiK'iiings  if  not 
terft  and  rcrnnectiuc,  .May  j«jsv'.v>  nol  more  than 
two  sweel  hole'-  {kt  [iIuc  but  shall  t>e  free  from  other 
ns  holes.  .M  ly  U-  definitely  curdy  or  partially 
broken  down  i(  more  tiiau  3  wects  old. 


H  CWr.- 

gball  have  8  fairly  uniform,  hrighf  attrnctivp  nppear- 
tDCf.  May  liHVe  .'-hpht  white  lines  or  seani^  or  l>e  very 
lltgbtly  wii\y.  .May  t>e  colored  or  uncnlored  but  if 
colored,  It  should  In'  a  medium  yellow-orange. 

M  /htMend  appear. incf 

Bmdagtd  end  paraffin  dipped.  Shall  possess  a  sound. 
flriE  rmd  »ilh  tie'  bandane  and  [laraltin  oialini;  ad- 
b«nng  tistiliy  but  may  possess  the  followin>:  char- 
Kteristics  lo  a  very  slight  degree'  soiled  surfao<  and 
surface  ni  Id,  and  t^a  slight  degree:  rough  surfaci , 
lirefular  h.iiidaizing,  lopsided  and  high  edgei. 

Aiiii<M.  The  wrapper  or  covering  shall  be  pracllcJilly 
•morith,  properly  .•sealed  with  ade<juate  overlappim; 
»l  the  itaiaj  or  by  any  other  satisfactory  type  uf 
dosuTP.  The  wnipiier  or  covering  shall  t)e  neat  and 
idwjuately  and  securely  envelop  the  cliee.-e.  May  be 
sligtilly  wrinkled  but  shall  be  i.>f  such  character  as  to 
fully  i^rctei  I  the  surface  of  the  cheese  and  n^t  detract 
from  Its  milLai  quality.  Shall  be  free  fro;;,  mold  under 
ibf  wrapper  or  covering  and  shall  not  be  hulTed  but 
may  t*  slightly  lup.Mdnl. 


Shall  POS.VSS  a  pleasing  characteristic  cheddar  cheese 
lla\(>r  and  aroma.  .May  possi'.ss  a  very  slight  bitter 
l!a\ur  :iii  1  the  following  flavors  to  a  slight  degroe: 
feed  and  acid. 


A  plup  lirawn  from  the  cheese  shal!  he  rpa.sonably  Arm, 
appe  ir  r  .i.-<i/n:il'ly  smooth,  waxy,  fairly  close  and 
tr:in.'~lueeiit  bill  may  have  a  few  mechanical  o[K'nines 
if  not  l.iig>-  and  coiinecling.  .May  be  slightly  curdy 
or  not  eiitinly  broken  down.  May  j.iosse.ss  nol 
iip.re  than  two  sweet  holes  l>er  plug  but  shall  l>e  fr(>e 
fr  nil  lith.r  u:ts  holes.  May  pos.^ej.--  the  following 
other  (  !i;iracterislics  to  a  slight  degree:  rnealy, 
short  and  weak. 

.'^liall  have  a  uniform,  bright  attractive  appe.arance. 
.May  have  slight  white  lines  or  seams.  .May  Ix' 
coli.refl  ur  unolored  but  if  colored,  it  should  l>e  a 
medium  yellow-orange. 

linndaijed  and  paraffin  dipped.  Shall  pos.sess  a  sound, 
hriii  rind  wiih  the  bandage  and  paralhn  cuatmg  ad- 
herim;  tightly  but  niay  i>o.sse.ss  very  slight  moid 
under  bandage  and  jiaratlin  and  the  following  other 
ch;ir.ictetL'-ti<^  to  a  slight  degree;  soiled  surface,  sur- 
face mold,  r  iiiL'h  surface,  irregular  baudaguig,  lop- 
sided ail'l  hu.li  edl'es. 

F,\T»dl'.i'.  .~:i!:.'  1^  (^r  current,  except  very  slight  mold 
unuer  wrai'per  or  c^i\eruig  perinillcd. 


Shall  possess  a  pleasing  characteristic  cheddar  cheese 
llavor  and  aroma  with  mo<ierate  to  well  developed 
degrees  of  flavor  or  sharpness.  .May  possess  the  fol- 
low mg  flavors  to  a  slight  degree:  hitler,  feed  and  acid. 


A  plug  drawn  from  the  cheese  should  be  fairly  firm, 
apiH'ar  smooth,  waxy,  fairly  close  and  translucent  but 
may  have  a  few  mechanical  ot^enings.  Should  be 
free  from  curdiness.  May  possess  not  more  than  two 
sweel  holes  [)er  plug  but  shall  be  free  from  other  gas 
holes.  May  ix>.ssess  the  following  other  character- 
istics to  a  slight  degree:  crumbly,  mealy,  short,  weAk 
and  pasty. 


Shall  have  a  uniform,  bright  attractive  appearance. 
.May  have  slight  white  lines  or  seams  and  numerous 
tiny  while  siiecks.  May  be  colore<i  or  uneolored,  but 
if  colored,  it  should  be  a  medium  yellow-orange. 

Bandaged  and  paraffin  dipped.  Shal!  possess  a  sound, 
linn  rmd  with  the  bandage  and  fiaraffln  coalmg  ad- 
hering tightly  but  may  [Kisse.ss  the  lollowmg  char- 
acleristics  to  a  slight  degree:  soiled  surface,  rouch 
surface,  mold  under  bandage  and  paraffin,  irregular 
bandaging,  lopsided  and  hlgn  edges;  and  surface 
iij'jld  to  a  definite  degree. 

RtndUsi.     same  as  for  medium. 


.^v- 
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FEDERAL   REGISTER 


Fresh  or  ciirrPiit 


Nrr,!;u-n  .-ir.-! 


C'lrtHi  or  ajred 


(a)    Fliimr: 

fetioul'l  possess  n  fairly  pip.asint;  ch:ir'U'tiTi.ith  i  h.  Idir 
cti(*s<'  tUivur,  (-lit  in.iy  i"iss«',--s  mtv  siii;h[  ui.i-  :i  ini 
the  followirij;  i!;i\crs  ti>  ;i  sli>;lit  .IctTci'  m-.\,  :!,it. 
hut.-r,  fruity,  utfiisil.  vvl;i'y-i.iinl.  yeast^',  rn;ii!y,  ^.M 
lijilK,  w  eo^'y,  I  ami  .ui  :  liii.ist'.  tecl  iJu  »  ir  U>adelJuUe 

(tj;   /^orfy  and  tertnrf. 

A  (iliit;  'lr:ivvri  frnni  the  chciisp  rriiiy  [«.s>,.sv  thi'  ^  M  »!!•.(; 
chanu'tfri.sln.',--  l"  i  ~!iclit  lirtTfc  r-iirs.'.  short, 
nif.ily.  weak,  pa.^iy,  rr'niiMy .  l'is-'.  .  <.i'  I  v  i.'i!  corky; 

th>>    f'lllouill^    lo    u    .IflUlltO    lll^Tir      I'.il    1>     cliTi,    ;llld 

SWci'l  !l(  irs. 
(C)    Colnr 

M.iy  [insst'SS  tt'.c  f'  !!'.«;:u'  rh;irv'fi-r;-t •,  s  to  a  slight 
(Iftrrec  wivy.  loi  !  -ill.  .■iif'tit"'.,  -,il;  -Nixits.  'lull  or 
f:ii|i>il.  iiri'l  ilotiiii'fly  si  i:;iy  M  ly  he  coliiri''!  (jr  uu- 
Oil'reii  tmt  if  ciilorcil,  ii.ay  l»:  sJiKiilly  uiuiaturnl. 


-fVMlM     [V 


i  fairls 


L'^inc  char.icteristlc  che<1dar 

iiu->-r  V..i\.  r   i!.  '.    If. '111. 1.     .\l;iy  pos^^jy;  very  slight 
oniiiii  :in<l  tiir  f'.ll"WHii:  tliivdrs  t"  a  sh^-ht  '1.  >■:.■■ 
flat,   yi'.isti,   iii.ilty,  olil   milk,  wee'iy,   t'urny  u'.l 
lipase,  the  r'll'i»iii(f  to  a  definite  deRree:  fee<l,  acid, 
bitter,  fruily,  utensil,  and  whey-taint. 


(il)    J-'int.iH  and  appfn'-'inrf 


J!inni::fd   iinii 

l'.,'.i! 

a!  1\    firm  S" 

1. i ' .   r 

iii.'i  !    iiii'li'r 

tM:i'! 

rt:  i!   il'liT.s',' 

>  '. '  ■ 

fac-  iiHil'!,  'i 

ftt-rri 

(f.n 
■.  1 


i'lPft 


1-.   1» 


iMt-.l 


1 1 1  r  U' . 


'i  ■'lir:  u'c,  irrrminr  iiair 


[iv.s-<e.''..s,i  rr  i.--..jn 
i.s«'.ss  very  sliRht 
,11  The  followinK 
suile<t  .surfno*,  sur- 
heckcd  rind,  hutTe<l, 
to  ri  definite  degree: 
iig,  lopsided  and  bigb 


HindleM.  The  wrapper  or  cosering  shall  he  fairly 
snjiK)th  and  properly  sealed  with  adequate  over- 
lapping at  the  seams  or  by  other  sjitisfactory  type  of 
closure.  The  wrapper  or  covering  shall  be  fairly  neat 
and  adequately  and  securely  envelop  the  che«se. 
May  be  definitely  wrinkled  but  shall  Iwofsuch  char- 
acter as  to  protect  the  surface  of  the  cheese  and  not 
detract  from  Its  initial  quality.  Shall  be  free  from 
mold  under  wrapper  or  covering  but  may  be  shgbtly 
hufTe<l  and  slightly  lopsided. 


\  i  \:if  ilrawti  fr"in  t!M'  r! 
inc  c'har.ii  t»'r:-t,r  ,  t..  i 
p-i'isy.  slltly.  iM  !  1-.  rk  •. 
il":T"f  I  '['■'■.  ''•'''  'f.  !'■ 
:::    :    -  Alt'l   !.     .1- 


•  ii..iy  jxissess  the  foUuw- 
it  degree   curdy,  coarse, 

■  •  following  to  a  definite 

,  «  I'.iK  ,  I'.isty,  oriiiuMv . 


Sho'il  1  ;... «!■;<:  1  f  iirlv  [iWsing  charagti»4.M. -..-.. 
r!i. ■,..-,■  t!,.\Mr  ;in.l    u-. :,,,,,  wuh  modentTtoSff 
\.l   ;.-.'.  .'..■i-r,-c,-.,,f  l!r.  .-rorjiliarpneas     l£,7"» 
\tr>  sliL-'it    .ninn  an<l  the  following  lUsi-Ti:' 


degre*'    I 

lipase  a 
fi-<-!,  ,11 


!,t.  y.....ty.  ,:,.,lly.  old  m^lkTlS*?  iS? " 
.:  -.,':  U'    I'l,-  f-llowmg  to«d«(toJt»»    : 
!.  litter,  fruity,  utensU,  and  wh»yj.  J*  ,. 


A  pIuL-  'lr:i«  ;i  'r'iii!  thi  (■!r<><>se  may  poaaatki 
charartin-tii--  t.-  a«;  t'lit  'legre*:  gassy  and 
fnll.wiiik-  t(i  I  .l.'i;,',!.'  degree:  opw,  — 
bii.rt,  iiii';.ly,  wrak,  pasty  aud  cnunbly 


legree:  "opai,  iii5^ 


May  r''i?"*»''^s  I  VI TV  slight  hlearhed  siirfare;  v.  '■  '!  i^ 
fi  ll'wing  rii  iri' firislK's  to  a  slight  degre*'  ■*  i  y. 
aciil-cut.  i:i  tili'l.  vilt  spots,  dull  or  fade<l.  and  def- 
initely si'a;-  V      M  ly  tie  coloretl  or  unculored  but  if 

r  :  ir.'l,  i;..ij   i.i'  >iv:  :'.y  unnatural. 

IJ^iid.iiieJ  and  /ariffia  dipped.  Shall  possess  a 
reasonably  firm  sound  rind,  but  may  possess  the 
following  rh.iracteristics  to  a  slight  degree:  surface 
mold,  mold  under  bandage  and  pnrairin,  checked 
rind,  hulled,  weak  rind,  and  sour  rind;  the  following 
to  a  <leflnite  degree:  soiled  surface,  niugh  surface, 
irregular  bandaging,  lopsi<led,  bigh  eilges  and  il«- 
fective  coating. 

Bindlf'f.  i^ame  as  for  current,  except  slight  mold 
under  wrapper  or  ouveruig  pcrtuitted. 


fii.-t   ai! 


M  IT  r-":sf"  thp  f.!l'-w:ng  fharacterlsUM  to  •  *»» 
V-  '■'■■  '■'•'■'■  iii(.ttle<.i,  salt  ipod,  d3! 
i.-aihr'.  surfaop.  and  dcfioQy  2* 
n-i  •  I  uiici>l<jred  but  If  eokm^  m^ 

.t  .r.il.  ^  ^WH 

I:.iH-tij:i  .m:  fiar.iffiri  i'.,r,ped.  Shall  po«(Bti^^ 
ably  |iri!i  s-.um!  rind,  1  ut  niav  pusses  tb« l»b^ 
charirterislic?  to  a  slipht  degree:  eb««kSrM 
hulled,  weak  rmd,  an  1  .v.iir  nnd;  the  k>lknrki>k 
definite  degree:  s<uled  Mirfacf,  surface  mofcj/i} 
under  bandage  and  pirallin.r  lugh  surfi«lnJ2 
bandaging,  lopsi<led,  h!,;h  flges  and  d«feeti»«(i2[ 


Bindif 


!i?  I  r  iiifiiurii. 


Table  IV— DrfAiHD  SPEancATiONS  fOK  U.  8.  Grade  O 


Kri>s!.    .r  rurr.' 


(a,      l'lrilM\r- 

M  I,  [K.^  .<:s  the  following  flavors  to  a  slight  <Iogree: 
s-  ur.  iiiit.ilhc, onion;  and  to  a  definite  degrw:  lU'id, 
flat,  l.itUT,  fruity,  uton.sil,  whey-taint,  yixisty,  malty, 
old  milk,  weedy,  bamy,  and  lipado;  feed  flavor  to  a 

tTnir  .unc-i"!  'Ii.:rr.'. 

(!■       /v'w/v    md  t-  Tl':'r 

A  i'lu..-  Ir m  11  rr'.ri:  lln' ihcfst; 'r.iy  ii.'^m',-;s  the  following 

II,  ir  u  i.TisMcs  t(i  a  di-linitc  i/:-!-  curity,  ti  ars«", 
i.:rkv.  cruiTi!!.-,  tiii'.ilv,  shi-.i-r.  ^.-..k.  jKUSty,  gassy, 
slifv  ii'-:r:>  ••:.  ;  ■'  1  ;■!  '!:-<,■  -i-d  de^;ree:  o[K'n  and 
siAi'.-  .'lolt,-,  1  'm',;,.  -.v.  .:m..  !•  sulUciently  compact 
Uj  \'  nil, I  tiii    ;i  1^  ...f,    i  .1  i'i  ..;. 

(cj    (■■d-: 

.M  IV  tiT.T*'  1  sl.irf;'.  Mr  v.-hi'd  ^jr'  ifv  I'll  fioisess  the  fol- 

l.i.>:ri.-    o!l;.T    rii.ir  I. 'i  risi  US    !..     i    'L'tluitc    degree' 
w:uy,  aci'1-cut,  tnol  ;lr'!,  -iill  siMi.x.   kill  ^r  (adi'd;  and 
s«'aniy  to  a  pri>iiuiiiio"l  'li-grix-.     .Nfnv  In'  (x)|.'ri-<l  or 
U!ii-ii|"rfd  !iut  :r  ,■.  1  T.-l,  -Miiy  Nr  ■;■■'::,  t.  !y  iiiv  iiur  i! 
Till'  (iilnr  shall  '.it  !'•■  p.ii:  .i,uiari>  ui.a:  tract  iv  .■ 
(d  1    Fiiii^h  'snd  fivpr'iTnyire: 

JJandiii/ed  and  fiaTatfin  dipped.  M  ly  pussess  thi- f  \'.  r* 
iiij  rtmr  ict«'r,>'n'S  t-i  i  <ilii'tit  '!'v'r"i'  iTi'-k-  .'.  r'.u  1. 
s..ft  -i|>nts  ijiil  wi't  riri't.  lU'l  rii-il  i  uii'tiT  (.aii'l  ;j-  ml 
[wi:  iilii; ,  and  In  a  detin.tf  ■li'iTi'*-  s.;il.'. I  siirf.i'  r ,  -.-r 
f.i.'i  ::.■!!,  l":".-c  ti ',.■  .iiat.at'.  i  tii-ik.  ■!  r;i!  !.  «  .■  .k  r .: .  ! . 
Si  ur  r;':  1  w,-'.  hutf..!,  and  Pi  a  pmr.  ,iinri'<!  'I  k-rn 
r^ai.:!i  su.-fao',  irri-L'!.i.ir  t  ■ainla^M.^'.  1  i  -ili  1  lu  i  P.,  ; 
e<l,t'-s. 

Rindir:is.     T  >,.■    wr-ip]"-  -      r    i.  ■..  r.iu'     .'.ill    be    fairly 
s:'.' ».;!:  -I'll   i-r    p.  ^  .-.■    ..   il.'l   »  .;!i    i  I.    ,■:  .'i-  ■  v   rl  ,p 
p  •.,'     It    Ii:i'    ■..■  i:  ^      I     t  y    wtlliT   S.i'  ;s'  ..  ■    r  >     •  •,  ;  . 
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III.  1    -I  I'Ur.  ly  '■i.\  .'1  ip  t!  f  f!i. ■!■'<'       .\I  ly  Pi'    I.  Pi.'.lv 


Meillum  cure<l 


IT  afii'd 


May  poss<\ss  the  following  flavors  to  a  slight  degree: 
onion,  and  sulfide;  and  to  a  deflnlte  degree  fUt, 
viur,  metallic,  yeasty,  malty,  old  milk,  we«>dy,  barny 
and  hpase:  and  to  a  pronounced  degree:  feed,  add, 
bitter,  fniii.'. .  utin-.!;.  i:id  whey-tuint. 

A  plug  dniw  •    '-   :     !'■    1  tu'ese  may  he  slightly  curdy 

and  may  p  -  i.-  (ollowing  other  characU'rustics  l<) 

a  dellniti      :-^:..     niarse,  corky,   ga.ssy,   slitty   and 
pinny;  and  to  a  prunounci"!  degree :  op«>n ,  swet^l  holes, 
short,  weak,  pasty,  crumbly  and  mealy.    The  ihccse 
shall   hi'  siitJicnntly  n  tiipatt  p    permit   thr   drsA- 
log  of  n  pl'.i.; 

May  fiosm-ss  the  following  characteristics  to  a  definite 

dfgre<'    w;ivy,  itcid-i^t,  mottled,  Siilt  spots,  bleache'l 

si:  1  .  .    iiill  or  faded;  and  soamy  to  a  pronounced 

M  ly  h.'  colored  or  uncolore<l  but  if  adored 

:    I       ■    :  till:.  Iv  iirinatnral.    The  uolur  slull  not  be 

P  II :  .1 'lUrly  ui..i:tr:ictlvo. 


Nf  ,\   ! 


/;.;••  (-i,v 


p.jr.j^M      ,it;,prt 


\  si 


u  I't  riri' j    :in'l 


SKiir   r:i 

Si'.i'-l 

irr.  i-ii 
Rmdif.'.t 

u:.  '.'  r  : 


■I    III' 


uir. 


.ri.-.  I 


•1  P'  r 


\T  \y    po\sess    very 
'    ■   '.  '•'>'.:'.:  other  ch.arkttcr 
'  r  II  k  .  Ill  riii'l,  soft  spots  and 
:.    Pi.Ti'.':  iiirfaci'  moVl,  moM 
.:'.:..  (  iitvkiil  nnd,  we.ak  riO'l, 
ml  to  a  pronounced  degre. 
surface,    defective    coutiIl^', 
s  liil  aii'l  high  clges. 
iTcnt,  I  ioi'[)l  definite  mold 
r  coveruiK  [lermitteil. 


11  t'.' 


T"     I 


iii'l  wr,:  Ki.-i  r;: 
•'■ct    I':.,     ,  .:-    I"    "f  ;>.>■  • 
•--  i:;.',ii    .-i  i!  ■',■       M  .y  : 
tl.i-  'A  .'-.ipjK'r  "T  v.-'  v  '  [.:;>'  :m'l  ;;. 

and  lop.si'lcd. 


(  'I  ir  i.  '    r    !■- 
■1   ■,..'    I'tract 

!  i:.      :  'inder 
;u;;.-i,'  i..iir.-l 


■<  -1  .h'  .t',  '!i  and  the  foIlowliK  Ihnntol 
'I'  ■  ■  '■  ■l.'.;''<'  llP,  s  ,ijr,  iiii'tallic,  yeutf,  BaitJ, 
old  milk,  weedy,  I  i'!,y,  lipase 'in d  sulfide;  »Bd  ui 
pronounced  degrif    (wfl,  acid,  but«r,  trulty,  MM! 

all  1  1*  ill')  tin.!. 

.\  pliu'  'ir.i'.vi<,  rri'tu  tl.i  I'lir-ese  may  poaSMi th« kDov^ 
characU  ristics  to  i  1,  Ilniti  legree:  ftmj,  riKt;, 
pinny,  and  to  a  [iriu'iriii -I  degree  open,  nreM  htli^ 
short,  w.-  ik.  [vi-^iv.  (T  iir. tily  an'l  mealy.  TbedtMi 
shall  U'  >  p'.'jii'i.tly  cvii.pact  to  permit  tkt  dnvi^ 


V8-Very  Sligi't. 


6— Slight.  l)-Dcfiuito.  P- Pronounced. 

■'  Ai'tK  \'I— Classify  \i:n\  ,,r  I-"ivy  and  'I  kxtphk  .\a'iii.niS'i  m  Iikoukk  uv  Cihino 


IdentiSc*'    '1  of  body  and  texture 
cParacteristics 
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J)— I'i  f;i.!le.  i  — ]'io!iouii':x'l. 

•  'i  API!    \'II— CIAS':!' irATiri.s  or  Color  Acxtordino  to  Degrek  ot   Cpeinq 


/J'irj-fiC"f 'II  ?  rMjriffi-,  'Uppfd.      May  pOMeMtbi! 
111.-  I  linr  1,  P  ristics  !"   i  sh^ht  degree:  rind  rot.  « 
in  nii't.  ind  tn  a  'lettii.ie  degree,  checked  rtao, 
rinil,  siiiir  nn  1,  wet  r.ii'l,  soft  spots  and  lnif(d;i 

II. '1  pr'.'i' 111,,  r  1  .1.  iT.-^'   T'lugh  surfaoe,  ioUedi 
s'lr'ie    ;::   11,    in   11    u'ider    bnndage  and  OMiAl 

Haiti 


i:i- 


lU'    OKtiiMj.;,  irri-i'ular  b:tndagm<,  lopHM  I 
M.     ..^nie  .is  fjr  iiJCilium. 


VS-Very  Slu't.  S— Sliglit  D-Definitc.  P- Pronounced. 

TaPLE    VIII— Ci.A--!' 1'  AT;"\    Hi     1  IMsn    AND    .XTPEARANXK    AaOKDING    T<)    OK'ntKE    0>    CPRISi) 


*S-Very  Sh«:il,  S— Slight.  D-Dcfiuiie.  P    Pronounced. 
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Tabie  V— Ci.ARPiriCATio.v  or  Flavob 
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characteristics  of  rindless  according  to 
the  degree  of  curing  aee  Tables  II  and 

vin. 

(c)  U.  S.  Orade  B.  U.  S.  Grade  B 
Cheddar  cheese  shall  conform  to  the  fol- 
lowing requirements  and  specifications: 

(1)  Flavor.  May  possess  certain  un- 
desirable flavors  to  a  limited  decree  in 
accordance  with  the  asjing  of  the  cheese. 
For  detailed  specifications  and  classifi- 
cation of  flavor  characteristics  accordin(T 
to  the  degree  of  curing  see  Tables  III 
and  V. 

(2)  Body  and  texture.  A  pUm  drawn 
from  the  cheese  may  be  loose  aiui  np"n 
and  may  have  numerous  sweet  hol's. 
scattered  yeast  holes  and  other  scalteied 
gas  holes;  and  may  possess  various  body 
characteristics  in  accurdance  with  de'rree 
of  curing  but  pinny  i^as  holes  are  not  per- 
mitted. For  detailed  specifications  and 
classification  of  body  and  texture  char- 
acteristics accordini;  to  the  de?;ree  of 
curing  see  Tables  III  and  VI 

(3)  Color.  May  be  colored  or  unci)!- 
ored  and  possess  various  characteristics. 
For  detailed  specifications  and  classifica- 
tion of  color  characteristics  accordint;  to 
the  degree  of  curing  see  Tables  III  and 
VII. 

(4)  Finish  and  appearance,  'i)  Band- 
aged and  parafin-dipped.  1  he  nnd 
shall  be  sound,  may  be  slightly  weak,  but 
free  from  soft  spf)ts,  nnd  rot,  cracks  and 
opening's  of  any  kind  The  bandafre  may 
be  uneven  and  wrinkK^d  but  not  burst  or 
torn.  The  surface  may  be  roui;h  and 
unattractive  but  shall  po.ssess  a  faniy 
good  coatintr  of  parairm  or  wax  The 
paraffin  may  be  scaly  or  blistered  witli 
mold  and  certain  other  characteristics 
permitted  in  accordance  with  the  degree 
of  cunnt?  but  there  shall  be  no  indication 
that  mold  has  entei'd  the  cheese  May 
be  huffed,  lopsided  and  have  hmh  edues. 
For  detailed  specifications  and  cla.ssiflca- 
tion  of  finish  and  appearance  charac- 
teristics according  to  the  decree  of 
curing  see  Tables  III  and  VIII. 

(ii)  Rindless.  The  covering  or  wran- 
per  shall  adequately  and  securely  en- 
velop the  cheese,  ix?  fairly  neat,  unbroken 
and  protect  the  surface  but  may  be 
wrinkled.  The  cheese  may  be  huffed, 
lopsided  and  have  slight  mold  under  the 
wrapper  or  covering  in  medium  and 
cured  classifications.  There  shall  be  no 
indication  that  mold  has  entered  the 
cheese.  For  detailed  specifications  and 
classification  of  finish  and  appearance 
characteristics  of  rindle.ss  according  to 
the  degree  of  curing  see  Tables  III  and 

vni. 

(d)  U.  S.  Grade  C  U.  S.  Grade  C 
Cheddar  cheese  shall  conform  to  the 
following  requirements  and  specilica- 
tions: 

(1)  Flavor.  May  po.ssess  somewhat 
objectionable  flavors  and  odors  with  cer- 
tain increased  tolerances  in  accordance 
with  the  degree  of  curin.?.  For  detailed 
specifications  and  classification  of  flavor 
characteristics  according  to  the  degree  of 
curing  see  Tables  IV  and  V. 

(2)  Body  and  texture.  May  be  loo.so 
with  lart;e  and  connecting  mechanical 
openings;  possess  various  gas  holes  and 
body  characteristics,  with  certain  limi- 
tations and  varying  with  the  decree  of 
curing.  The  cheese,  however,  shall  be 
sufliciently  compact  to  permit  the  draw- 


RULES  AND   REGULATIONS 

Ing  of  a  plug.  For  detailed  specifications 
and  cla.ssiftcation  of  body  and  texture 
cliaracteristics  according  to  the  decree 
of  curing  .see  Tables  IV  and  VI 

1 3 )  Color.  May  be  colored  or  uncol- 
ored  and  po.ssess  various  characteristics 
but  not  to  the  extent  that  the  color  Is 
particularly  unattractive  For  dftailed 
specifications  and  cla.'sifieation  of  c<iIor 
characteristics  according;  to  the  degree  of 
curing  .see  Tables  IV  and  VII. 

i4)  Finish  and  appeurancr — (1)  Bavid- 
api'd  and  paraffin-dipped.  The  nnd  may 
be  weak  and  pe.ssess  characteristics  su.  h 
a.s  .soft  spots,  rind  rot,  cracks,  and  op  ti- 
inc;s,  with  certain  limitations  and  vary- 
ing with  the  det'iee  of  cininL'  The 
bandai'e  may  be  uneven  and  wrinkled 
but  not  burst  or  torn.  May  have  a  very 
rough,  unattractive  appearance  and  Liie 
paraffin  may  be  scaly  and  blistered,  with 
miild  ;ind  other  charac't;;  '.i's  per- 
mitted, varyins'  with  the  di'  :(r  of  cur- 
iiiK,  but  there  shall  be  no  evidence  tint 
niuld  hius  entered  the  chc  ,-e.  M.iy  be 
huffed  and  lopsided  and  have  hi'^h  ed^rcs 
to  a  dem-ee  not  permitted  in  the  higher 
grades.  For  detailed  specifications  and 
cIa.vsitication  of  finish  and  appearance 
characteristics  according  to  the  degree 
of  curing  .see  Tables  IV  and  VIII. 

nil  Rindless.  'Ihe  wrapper  or  coviT- 
in':,'  shall  adeciuately  and  securely  en- 
velop the  ciieese.  be  unbroken  and  pro- 
tect the  surface  but  may  be  wnr.kled  and 
soili'd.  The  cheese  may  be  huffed,  lop- 
sided and  have  mold  under  the  wrapper 
or  covering  in  accordance  with  the  de- 
gree of  curin-T.  lliere  shall  be  no  indi- 
cation that  mold  has  entered  the  clieese. 
For  detailed  specifications  and  classifi- 
cation of  finish  and  appearance  charac- 
t<-n.  tics  of  rindless  according  to  the  rie- 
grte  of  curing  see  Tables  IV  and  VIII. 

•;,■>;!  2506  Ejcplanation  of  terms — ^a) 
With  re'^pect  to  packaging — (1;  Paraffin. 
Riflned  paraffin,  amorphous  wax.  micro- 
crystallai:^  wax  or  any  combination  of 
such  or  any  other  suit:;ble  sub.stance. 

(2»  Rindless.  Chee-e  which  has  not 
formed  a  nnd  due  to  the  impervious  type 
of  wrapper,  covering,  or  container,  en- 
closing the  cheese,  or  by  any  other  means 
of  hciiidling. 

ib>  Witfi  respect  to  f.avor — <1)  Very 
sUoht.  Detected  only  upon  very  critical 
examination. 

(2 1  Slight.  Detected  only  upon  criti- 
cal examination. 

I  :^ '  Definite.  Not  intense  but  detect- 
able 

•  4'  Pronounced.  So  intense  as  to  be 
easily  identified. 

<5i  Lacking  in  /Zaror  development. 
No  undesirable  and  very  little,  if  any, 
Cheddar  cheese  flavor  development. 

<6i  Ferd.  Feed  flavors  isuch  as  al- 
falfa, sweet  clover,  silaae,  or  similar  feed  ) 
in  milk  carried  through  into  the  cheese. 

(7)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(8>  Flat.  Insipid,  practically  devoid 
of  any  characteriotic  Cheddar  ch.cese 
flavor. 

<9>  Bitter.  Di.'itastcful,  similar  to  taste 
of  quinine.  Most  frequently  found  in 
aged  cheese. 

ilOi  Fruity.  A  sweet  fruit -like  flavor 
resembling  apples;  generally  increasing 
in  mlcn-^ily  as  the  cheese  ai^cs. 


nn    utensil.    A  flavor  that  Jg 
five  of  improper  or  Inadequate 
and   sterilization  of   milking 
utensils  or  factory  equipmcat. 

(12)   Metallic.    A  flavor  havint 
ties   suggestive    of    metal,   imparto*^ 
puckery  sensation.  ^  ■ 

(13'  Sour.  An  acidly  pungent 
resembhng  vinegar. 

(14 1    Wheiz-taint.    A  slightly 
vor    and    odor    characteristic    at  fi. 
mented  whey  caused  by  too  slow  taZ! 
sion  of  whey  from  the  curd.  ^^ 

(15>  Yeasty.  A  flavor  *"1trghi 
yeasty  fermentation.  ^^^ 

(16  >  Malty.  A  distinctive.  har«h  fc. 
vor  sui:.'esti\e  of  malt. 

<17i   Old  Milk.    Lacks  freshness. 

(18  I    Weedu.     A  flavor  du«  to  Um  ■§ 
of  milk  which  posse.^es  a  comiiMn««|^ 
flavor.     Present    in    cheese   wh«i^Z 
have  eaten  weedy  hay  or  grazed  cm 
mon  weed-infested  pa.stures. 

( 19  >  Onion.  This  flavor  is  recofnial 
by  th.e  peculiar  taste  and  aroma  Hf. 
gestive  of  its  name.  Present  In  nAv 
chee>e  when  the  cows  have  eaten  onion 
garlic  or  leeks. 

'20>  Barnv.  A  flavor  charactBliHi 
of  the  odor  of  a  cow  stable. 

(21 »  Lipase.  A  flavor  suggesthc  tf 
rancidity  or  butyric  acid,  sometlinei». 
srciated  with  a  bitterness. 

'22  1  Sulfide.  An  objectionabto 
of  hydro-en  sulhde  similar  to  the 
of  water  with  a  high  sulfur  contciL 

(CI  With  respect  to  body  and  textwn- 
(  1  I  Bro':en  dt^irn.  Changed  fromalkn 
smooth,  or  coarse,  curdy  or  rubba7eg^ 
dition  to  a  waxy  condition  simllirtotM 
of  cold  butter  or  to  a  mealy,  or  pu^ 
condition. 

(2>  Smooth.  Feels  silky;  not  dry  nd 
coarse  or  rough. 

(3)  Solid,  compact  and  close.  Am- 
tically  free  from  openin'.;s  of  any  kted, 

(4'  Firm.  Feels  solid,  not  softer 
weak 

(5»  Reasonably  firm.  Somewhat IM 
firm  but  not  to  the  extent  of  materia^ 
in.juring  the  keeping  quality  of  tta 
cheese. 

<6>  U'fl.r;/.  When  worked  betwteatto 
fln-ers,  molds  well  hke  wax  or  cddb*' 
ter. 

i7i  Translucent.  The  appeartnee ol 
being   partially  transparent. 

(8*  Curdy.  Smooth  but  firm;  wba 
worked  between  the  fingers  is  rubbery 
and  not  v.axy. 

<9t  Ctxirsc.  Feels  rough,  dry  nl 
sandy. 

I  in  I  Oprti,  Mechanical  openingithil 
are  irregular  in  shape  and  are  caoMdlf 
workmanship  and  not  gas  fei  iiii  iillllw 

(111  Sueet  holes.  Spherical giBllol* 
glossy  in  appearance;  usually  aboot Ifcl 
si/e  of  BB  shots;  also  referred  toisM 
or  Swiss  holes. 

<  12  I  Short.  No  elasticity  to  thl|l« 
and  when  rubbed  between  the  thumb «b4 
fin"ers  it  tends  toward  metillnMi 

•  13)  Mraly.    Short    body,   does  a* 
mold  well  and  looks  and  feels  like 
meal  when  rubbed  between  the 
and  fingers. 

'  14  I  Weak.  Requires  little  yrmHStJ* 
crush,  IS  soft  but  is  not  necMBW 
sticky  like  a  pasty  cheese. 

(15)  Pasty.  Usually  weak  *»<*y  "J 
when  the  chccLc  is  ruLibed  between ■• 
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»nd  fingers  it  becomes  sticky  and 


iOi  Cnimbly.  Loosely  knit  and  tends 
to  fiE  »P*'"^  ^'^^'^  rubbed  between  the 
!hiMnband  fingers. 

"tS)  Gassy-    Gas     holes    of     various 
Jlftnd  may  be  scattered. 

ai)  Slitty-  Narrow  elongated  shts 
JiJally  associated  with  a  chee.se  that  is 
2pt  or  yeasty.  Sometimes  referred  to 
^^gh-€yes." 

flf)  Corky.  Hard,  tough,  over-firm 
Jmc  which  doi  s  not  readily  break 
Jim  when  rubbed  between  the  thumb 


Numerous  very  small  gas 


0ji§jagtrs. 
(39)  Pinny. 

(d)  With  respect  to  color— (D  Uncol- 

^    Absence   of   artificial   coloring. 
•  To)  Setmy-     White   thread-like   lines 
Mt  fonn  If  the  pieces  of  curd  are  not 
asperly  joined  together. 
^O)  Wavy.    Unevenness  of  color  which 
ggpetrs  as  layers  or  waves. 

(4)  Acid-cut.  Bleached  or  faded  ap- 
mguuice  which  sometimes  varies 
yumiBbout  the  cheese,  appearing  most 
itten  around  mechanical  openings. 

(t)  Unnatural.  Deep  orange  or  red- 
^  color. 

(f)  Mottled.  Irregular  shaped  spots 
gr  blotches  in  which  portions  are  light 
fohmd  and  others  are  higher  colored. 
^jyian  unevenness  of  color  due  to  com- 
f/jninq  the  curd  from  two  different  vats, 
iQBietimes  referred  to  as  "mixed  curd." 

(7)  Salt  spots.  Large  light  colored 
ipiti  or  areas. 

(1)  Dull  or  faded.  A  color  condition 
^^jMnf  in  lustre  or  translucency. 

(D  Bleached  surface.  A  faded  color 
lining  at  the  surface  and  progress- 
IV  Inward. 

(19)  Tiny  white  specks.  Specks  re- 
■■bUBg  grains  of  salt  scattered 
iunughout  the  cheese.  They  are  gen- 
nlly  associated  with  aged  cheese. 

(ID  Unattractive.  Abnormal  or  un- 
qipetizing  appearance. 

(t)  With  respect  to  finish  and  appear- 
lace— (1)  Wax  or  paraffin  that  adheres 
trmlp  to  the  surface  of  the  cheese.  Thin 
«  thick  coating  with  no  indication  of 
cncklng,  breaking,  or  loosening. 

(2)  Rind.  Hard  coating  caused  by  the 
desiccation  of  the  surface  of  the  cheese. 

(3>  Firm  sound  rind.  Possessing  a 
feamesiand  thickness  (not  easily  dented 
or  damaged)  consistent  with  the  size  of 
tbe cheese  and  which  is  dry,  smooth,  and 
doeely  knit,  suflicient  to  protect  the  in- 
terior quality  from  external  defects:  free 
tamebecks,  cracks,  breaks  or  soft  spots. 

(4)  Burst  or  torn  bandage.  A  sever- 
tnceof  the  bandage  usually  occurring  at 
tbe  side  seam  or  i.^  otherwise  snag,;ed  or 
knken. 

(5)  Wrapper  or  covering.  Transpar- 
ot  or  opaque  material  (plastic  film  type 
•  foil)  next  to  the  surface  of  the  cheese, 
■Id  as  an  enclosure  or  covering  of  the 
dieese. 

(!)  Adequately  and  securely  envelop. 
W*tpper  or  covering  properly  sealed,  and 
■tlrely  enclosmg  the  cheese,  with  sufQ- 
*tat  adherence  for  ample  protection  and 
feventlon  of  mold. 

_(7)  Smoof/i    bright    surface.     Clean, 
■  totst  surface. 

(W  Smooth  surface.  Not  rough  or 
■eren. 
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(9>  Soiled  surface.  Milkstone,  rust 
.spots  or  other  discoloration  on  the  sur- 
face of  the  cheese. 

(10>  Surface  mold.  Mold  on  the  par- 
affin or  the  exterior  of  the  cheese. 

(II  >  Mold  under  bandage  and  paraffin. 
Mold  spots  or  areas  that  have  formed 
under  the  paraffin  or  mold  that  has  pene- 
trated from  the  surface  and  continued 
to  develop. 

(12)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed 
under  the  wrapper  or  on  the  cheese. 

(13)  Rough  surface.  Lacks  smooth- 
ness. 

(14)  Bandage  evenly  placed.  Over- 
lapping the  edges  evenly  about  one  inch. 

(15»  Irregular  bandaging.  Bandage 
improperly  placed  in  the  hoop  resulting 
in  too  much  bandage  on  one  end  and 
insufficient  on  the  other  causing  over- 
lapping ;  wrinkled  and  loose  fitting. 

(16)  Lopsided.  One  side  of  the  cheese 
is  higher  than  the  other  side. 

( 17 1  Higfi  edge.  A  rim  or  ridge  on  the 
follower  side  of  the  cheese,  which  is 
raised  in  varying  degrees.  In  extreme 
cases  it  may  bend  over. 

(18)  Defective  coating.  Brittle  coat- 
ing of  paraffin  that  breaks  and  peels  off 
in  the  form  of  scales  or  flakes;  fiat  or 
raised  blisters  or  bubbles  under  the  sur- 
face of  the  paraffin;  checked  paraffin, 
including  cracks,  breaks  or  hairline 
checks  in  the  paraffin  or  coating  of  the 
cheese. 

(19)  Cracks  in  the  rind.  Openings  or 
breaks  in  the  rind. 

(20)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outhne  of  curd  particles, 
sometimes  referred  to  as  "curd  open- 
ings." 

(21)  Soft  spots.  Soft  to  the  touch  and 
the  spots  are  usually  faded  and  moist. 

(22)  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  be- 
ing flat. 

•  23)  Weak  rind.  Thin  and  possess- 
ing little  or  no  resistance  to  pressure. 

(24 »  Sour  rind.  A  fermented  rind 
condition,  usually  confined  to  the  faces 
of  the  cheese. 

(25)  Wet  rind.  A  wet  rind  is  one  In 
which  the  moisture  adheres  to  the  sur- 
face of  the  rind  and  which  may  or  may 
not'  soften  the  rind  or  cause  discolora- 
tion. 

<2Gi  Rind  rot.  .Soft  spots  on  the  rind 
that  have  become  discolored  and  have 
decayed  or  decomposed. 

SUBPART  I — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  NONFAT  DRY  MILK  (SPRAY 
PROCESS) 

5  58.2525  Nonfat  dry  milk.  "Nonfat 
dry  milk"  is  the  product  lesulting  from 
the  removal  of  fat  and  water  from  milk, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
whicli  made.  It  contains  not  over  5  jjer- 
cent  by  weight  of  moisture.  The  fat 
content  shall  not  exceed  l'^  percent  by 
weight. 

( a  »  The  term  "milk"  when  used  in  this 
subjiart  means  fresh,  sweet  milk  pro- 
duced by  healthy  cows,  that  has  been 
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pasteurized  before  or  during  the  manu- 
facture of  the  nonfat  dry  milk.' 

U.    S.    GRADES 

5  58.2526  Nomenclature  of  U.  S. 
grades.  The  nomenclature  of  U.  S. 
grades  is  as  follows : 

U.  S   Extra. 

U.  S.  standard. 

§  58.2527  Basis  for  determination  of 
U.  S.  grades,  (a)  The  U.  S.  grades  of 
nonfat  dry  milk— spray  process — are  de- 
termined on  the  basis  of  flavor  and  odor, 
pliysical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  count, 
butterfat  content,  moisture  content, 
scorched  particle  content,  solubility  in- 
dex and  titratable  acidity. 

(b)  The  final  U,  S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  charac- 
teristics. 

?  58.2528  Requirements  for  U.  S. 
grades  of  nonfat  dry  milk — (a)  JJ.  S. 
Extra.  U.  S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(I>  Flavor  and  odor  (applies  to  re- 
liquefied  form;  :  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  follow- 
ing fiavors  to  a  slight  degree:  chalky, 
cooked,  feed  and  flat.  For  detailed  clas- 
sification of  flavor  and  odor  character- 
istics see  Table  I. 

(2)  Physical  appearance:  Shall  pos- 
sess a  uniform  white  to  light  cream  nat- 
ural color;  free  from  lumps  except  those 
that  readily  break  up  with  very  slight 
pressure,  and  practically  free  from  visible 
dark  particles.  The  reliquefied  product 
shall  be  free  from  graininess.  For  de- 
tailed classification  of  physical  appear- 
ance characteristics  see  Table  II. 

<3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality   characteristics: 

(1)  Bacterial  estimate:  Not  more  than 
50.000  per  gram  standard  plate  count. 

<ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

(hi)  Moisture  content:  Not  more  than 
4.0  percent. 

I IV)  Scorched  particle  content:  Not 
more  than  15.00  mg. 

(V)  Solubility  index:  Not  more  than 
1.2  ml. 

I  vi )  Titratable  acidity :  Not  more  than 
0  15  percent. 

For  detailed  classification  of  laboratory 
analyses  see  Table  III. 

(b)  U.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re- 
quirements: 

(1)  Flavor  and  odor  (applies  to  re- 
liquefied  form)  :  Should  possess  a  fairly 
pleasing  flavor  but  may  possess  the  fol- 
lowing flavors  to  a  slight  degree:  Bitter, 
oxidized,  stale,  storage,  utensil,  and 
scorched;  the  following  to  a  definite  de- 
gree: Chalky,  cooked,  f£ed.  and  flat.  For 
detailed  classification  of  fiavor  and  odor 
cliaract-enstics  see  Table  I. 

i2)  Physical  appearance:  May  pos- 
sess a  slight  unnatural  color;  free  from 
lumps  except  those  that  break  up  readily 
under   slight    pressure    and   reasonably 


'  Nonfat  dry  milk  covered  by  these  stand- 
ards shall  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 
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free  from  visible  dark  particles.  The  re- 
liquefied  product  shall  be  reasonably  free 
from  graininess.  For  detailed  classifi- 
cation of  physical  appearance  charac- 
teristics see  Table  II. 

(3)  Laboratory  tests:  Shall  be  u.sed  to 
determine  cla.'^sification  of  the  foUowiiu; 
quality  charactensUcs: 

(i)  Bacterial  estimate:  Not  more  tlian 
100.000  per  f^ram  standard  plate  count . 

(ii)  Biilterfat  content:  Not  more  than 
1.50  percent. 

(iii>  Moisture  content:  Not  more  tlian 
5.0  percent. 

(IV)  Scorched  particle  content:  Not 
more  than  22  5  m;. 

<v>  Solubility  index:  Not  more  than 
2.0  ml. 

(vi»  Titratable  acidity:  Not  more 
than  0  17  percent. 

For  detailed  cla.ssification  of  labora- 
tory analyses  see  Table  III. 


TaBI.F  I    -ri..\.-<SIFirATI<)N  or  Fi.Avon  ANr>  OnoR  CltMl- 
ACTKltlSTlUa    yOK    .\U.N>AT    UkY     MU-K-STKAY     I'RUC- 


Flavor 

Kluvor  riassinaitlon 

Extra 

StiUKhir.l 

Hitt.T 

Chtilkv    

Cixjkcii.-. 

SIleYit!".'; 

Sllltht 

SIlKht 

Sligllt 

Slight. 

Di'Ilnito. 

IV'tliiilj". 

F«*<t 

l><'flnil«' 

Flat      

Detinjte. 

Ox|.li7(Vl 

Smrdiod . 

Slieht. 
SIlKht 

St  il.-       

St.iriiL'c ...., 

tU'USll 



SliKhl. 
Sllwht. 
StiKht. 

TaHI.K     II  -r'l.\'<'<IFir\TI(^>V    Of     PllV^IPM.     ArrKARVNTB 
CllARACTKKISTlCS     KUR     NONKAT     DKY      .\11LK      SlMUt 


Physical  appearance 


I>rv  prrxlnct: 

I'iH:i[.y 

I  nnitiirjil  color 

\  i-iMi>  (I  irk  [iirliclfS 

K<li<|iitric(l,  gr:kuiy 


Classification 


Kxtra  StiMiitir.l 


Very  slight. 
Very  slight. 


SIlKht. 
siu'ht. 
Shpht. 
Slight. 


Tabi.f.    Ill -rr.A<<sirirATioN    AcroRniNO   to    I.AndUA- 

T"KV      .\.NALYSt3     FOR     NoSFAT     1)RV      Mll.K      SPRAY 
I' RIKT  !•,.■« 


Laboratory  tests 


flaAsific^tion 


F:xtra 


(1)  Dart<>rlal   r»timat<>,    standard 

|iliit<'  count  ^M•r  erani 

(■21     Illitt.Tf.lt  Cl>lU.  lit;  IMTHMlt 

(3'    .Miiist'iri' cont.rit,  (H-rnnt 

(4)  Scorc-hfMl  [larticli-  ninU^nt;  nig. 

(.5)  .Soluhility  irulrx;  ml 

{f»  Titr.il.il.ii;  iiiidity,  [MTtriit 


fiO.lXV) 

I   '2.1 

4  II 

15  I) 
I   2 

0  15 


Stiindiird 


Kill   iT.-* 
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5  58.2529  U.  S.  Grade  nnt  a^^inruiblr. 
Nonfat  dry  milk  wl-.ich  fails  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and  or  shows  a  direct  microscopic  clump 
count  exceedintr  300  million  per  gram 
shall  not  be  a.ssi;^ned  a  U.S.  t'.rade. 

§  58.2532  Test  mrt  funis,  (a)  Test  mi,' 
methods  contained  in  Methods  of  Lab- 
oratory Analyses  for  L>ry  Wiiolf  Milk 
and  Nonfat  Dry  Milk  S^)luis,  Dry  Butter- 
milk and  Dry  Whey.  At;ricullural  Mar- 
ketinLT  Service.  United  States  Dejiart- 
ment  of  Agriculture,  July  1934  iMimeo  i, 
or   latest   revision   thereof,   are    used    to 
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determine  bacterial  estimate  standard 
plate  count,  butt-erfat  content,  moisture 
eonlent,  scorched  particle  content,  snlu- 
bility  index. "titratable  acuiity,  and  llavur 
ixaniinat  ion. 

ill  Direct  T!i:crosc<']vr  chnnp  cnunf. 
The  method  used  to  deteimme  the  direct 
n•llcr().■^(■(lp^c  clump  count  shall  be  as  out- 
lined m  ."Standard  Methods  for  the  Ex- 
•  inniKtt  inn  of  Dairy  Products,  'I  eiith  Edi- 
tion, i;i,'),<,  published  by  Arnerican  Public 
Healtli  Association,  Inc  .  ITiM)  Hroaduay. 
New  York  19.  New  York.  C'h.ipier  U.  pai.t- 
Krai'h  6  3 'J  or  latest  revi.  ion  tla  reof. 

''  .'))>  2,i,'i7  Eiplanatv iri  of  trniis — 'a' 
With  rc.prvt  to  fiavor—'  \  )  Slnjht.  De- 
lect I'd  only  upon  critical  <  x.nnination. 

i2i  Di- finite.  Ka.lly  (it  tecl.iMe  but 
not  mten.-e. 

'3'  Bitter.  Similar  to  taste  of  qui- 
nine 

'4'  Clialku.  A  tactual  t,\pe  of  flavor. 
lackm;;  m  characten.slic  nnlk  Ilavor. 

i5i  CooAcd.  Similar  to  a  cust aid  fla- 
vor and   imparts  a  smooth   aftei  taste 

(G»  Feed.  Characteristic  of  t!ie  ficd 
flavors  m  milk  earned  thrixi:;h  into  the 
nonfat  dry  milk, 

(  7  •  ^7rt/.  L  a  r  k  i  n  !■;  characteristic 
sweetne.s,s  or  full  flavor 

'H<  oiridtzcd.  A  flavor  resemblmu 
cardboard  and  sometime.^  referred  to  as 
'  cappy"  or  "tallowy". 

<9»  Scorched.  A  more  intensiHrd  fla- 
vor than  cooked"  and  inipaits  a  burnt 
afterta.-^le. 

•  10)    Stale,  storaar.     Lackuu:  m  f le  h 
ne.ss  and  imp.diin;;  a  "rouMh"  aftertaste 

(111  i'ten.sil.  A  Ilavor  susiuestive  of 
improper  or  inadequate  washini;  and 
stenli/ation  of  milkmi;  machines,  uten- 
sils or  factory  equipment. 

(b»  With  re<pect  to  physical  appcar- 
ancr — i  1  i  Practically  free.  Pre.sent  only 
upon  vei-y  critical  examuiation 

'2>  Reasonahlu  free.  Pie.M-nt  only 
upon  critical  examination, 

I  :i  I  Mnderatelij  jree.  Discernible  ui)on 
careful  examination. 

•  4»  Very  slight  prrs.stire  Lumps  f.ill 
ap.iit  with  only  liidit  toucii. 

'  ;> '  Sluitit  pressure.  Only  sufTicient 
pressure  to  disintegrate  the  lumps 
readily. 

It)'  iXatural  color.  A  color  that  is 
while  or  licht  cream. 

i7i  Grapnj.  Minute  paitic'es  of  un- 
dis.solved  powder  appearinj;  on  the  sur- 
face of  a  fda.ss  or  tumbler  in  a  thin  film 

iKi  I'rinatural  color.  A  color  th.a!  i.s 
more  intense  than  Ii;:ht  cream  and  i., 
brou  nr  il,  dull  or  l;  rev -like 

||)|  I.nrnpij.  Less  of  powdery  con  i  t- 
ency  but  not  caked  into  h.ird  chunks 

I  10  I  ViMble  dark  juirtules.  The  pres- 
ence of  .^coiched  or  diseolored  -.jx'cks. 

SUPl'I.FMENT  TO  U  S  .TrA.N' I>  \R  riS  FOR  CKADF.*; 
OF  NONFAT  PRY  MIIK  iSlHAY  IRiHE.ssi; 
t'     S      IIFAT    TTEATMFNT    C I  A.SSIFI(  ATION 

5  .")H  2.i38  Fiiisi^  for  ohtatr'.tnn  );enf 
treat  inent  cla.fsi/icat  io>i  Heat  t!e;'t- 
ineiit  cla-ssihcation  is  not  a  U.  S.  Grade 
re(]iii!ement.  Product  suljmitted  for 
U.-I).A  I'l.idiiu;  may  be  analyzed  for  lie. it 
tie.iiinent  classilication  upon  request  (if 
tlie  applicant  and  tlie  ri'sults  shown  on 
tlie  cradirv;  certificate.  Heat  treat- 
ment cla.s.-ihcation  will  be  mad"  available 
only  upon  a  U.  S.  t^raded  product. 
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■  S   tifat  dry  milk  cnvored  by  these  lUnd- 

:tr.l,  .'^ii.ill  n.il  cuit.iiri  buttermlUt  or  aW 
iiJdcd  prcfcrv.itivc".  ii<  utr;Uii:nig  agent  et 
uiber  chemical. 


5  58  2539  NoTuenclature  of  U.  S  B^ 
Treatment  Cla.'isification.  The  jX3a^ 
clature  of  U.  S.  Heat  Treatment  CuS 
cation  is  as  follows;  '■^B^ 

V   S    Hlk'h  H.-:it 

U   .s   Mrdiiitn  Heat. 

U.  S   L..W  H.Mt. 

5  58  2,'.40  Ihi^is  for  determination  o/ 
U  S  Heat  Treatment  Classification  "ni 
whey  protein  nitrouen  test  shall  be  uMd 
in  deteiminin'4  the  heat  treatment clajS 
licai  Ion  as  follows: 

•  a  I  U.  s.  Hiuh-hcat.  The  finished 
product  shall  not  exceed  1.5  mg  \b. 
denatured  whey  protein  nitrogen  dm 
giam  of  nonfat  dry  milk. 

iiv    U     s     Lou -heat.      The   flnlshed 
product  shall  show  not  less  than  6.0  mt 
undenatuied  v>  hey  protein  nitrogen  pw  . 
t;r.ini  of  nonfat  dry  mlik. 

K-i    U.  S.  Medimn-heat.    The  flnidud 

prcHiuct    shall   show    undenatured  vbn 

protein   nitronen   between  the  levels  q( 

hi'-h-heat '    and    "low-heat",   (I5i  to 

5  99mg.). 

5  58  2541  Tcs/  method;  whey  proUiu 
nitroaen.  The  method  u.sea  shall  betbe 
■  Moihlied  Harland-Ashworth  Method  u 
outlined  in.  "The  Turbidimetric  EstUn*. 
tion  of  Undenatured  Serum  Proteins  in 
Nonfat  Diy  Milk  Solids  ( NFDMS ) "  dJi- 
tributed  by  tiie  American  Dry  Milk  In. 
siitute.  Inc,  1221  North  La  Salle  Street, 
Chica:;o   1.  Illinois.  March  20.  19M. 

SUBPART  M — UNITED  STATES  STANDAIBS  KX 
GRADES  OF  NONFAT  DRY  MIU  OKXUI 
PROCESS! 

5  58  2550  Nonfat  dry  milk,  '^onltt 
dry  milk"  is  tiie  jiroduct  resulting  froi 
the  removal  of  fat  and  water  f rom  mOk, 
and  contains  the  lactose,  milk  protelm, 
and  milk  minerals  in  the  same  reUttn 
proi'orlion-s  as  in  the  fresh  milk  froa 
which  made.  It  contains  not  over  S 
percent  by  weight  of  moisture.  The  fit 
content  shall  not  exceed  I'a  percent  by 
ueii'hl 

I  a  I  The  term  "milk"  when  used  in 
this  sub[)art  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has  been 
pasteuri/ed  bi-fore  or  durins  the  muiu* 
facture  of  the  nonfat  dry  milk.' 

TJ.    S.    GRADES 

5  58.2551  Nomenclature  of  U.  S. 
(jrades  The  nomenclature  of  D.  S. 
:;rades  is  as  follows: 

t'    s    Extra, 
f    S    .'-<t,indard 

5  58  2552  I>a-<ts  ^^  determination  ol 
U.  S.  gradcA.  (a>  The  U.  S.  grades  ol 
nonfat  dry  milk — rijUer  process — are  de- 
termined on  the  basis  of  flavor  and  odor, 
physical  appearance,  bacterial  estimats 
on  the  basis  of  stiindard  plate  count. 
butteifat  content,  moi-sture  content, 
scorched  jiarticle  content,  solubility  in- 
dex, and  titratable  acidity. 

(b»  The  final  U  S.  Krade  shall  be 
established  on  the  basis  of  the  loweit 
ratinu'  of  any  one  of  the  quality  char- 
acteristics. 


1582553     Requirement'^     for     V.     S. 

1^,  of  nonfat  dry  '"'/';-;•"  V  S. 
^2fra  U-  S-  E'^^''^  prade  shall  conform 
^thefollowini:  requirements: 

(1)  Flavor  and  odor  <api)lie.'^  to  re- 
liauefled  form '  :  Shall  be  sweet  and  de- 
^le  but  may  po.<^ses.s  tlie  followino: 
Srors'to  a  sli::lit  de-ree:  Chalky,  feed. 
tot  and  scorched.  For  detailed  cla.ssifi- 
j^on  of  flavor  and  odor  characteristics 

gee  Table  I. 

(2)  Physical  api^rarance:  Shall  i)os- 
sesg  a  uniform  white  to  light  cream 
Mtuml  color;  free  from  lumps  except 
»i)Ose  that  break  up  readily  with  very 
*ght  pressure  and  roasona!)ly  free  from 
^ble  dark  particles.  The  reliquefied 
gioduct  shall  be  reasonably  free  from 
gjgininess.  For  detailed  classification  of 
Sysiaid  appearance  characteristics  see 

Tsble  n. 

(3)  Laboratory  tc^ts:  Shall  be  used  to 
determine  cla.ssification  of  the  following 
quality  characteristics: 

(I)  Bacterial  estimate:  Not  more  than 
jj^OOfl  per  gram  standard  plate  count. 

(li)  Butterfat  content:  Not  more  than 
IJ5  percent. 

(iii)  Moisture  ccntent:  Not  more  than 
4.0  percent. 

<iv)  Scorched  particle  content:  Not 
more  than  22  5  m-. 

(V)  Solubility  index:  Not  more  than 
15.0  mL 

(vi)  Titratable  acidity:  Not  more  than 
(U5  percent. 

Fbr  detailed    classification    of    labora- 
tory analyses  see  Table  III. 

(b)  V.  S.  Standard.  U  S.  Standard 
grade  shall  conform  to  the  following  re- 
(juirements : 

(1)  Flavor  and  odor  < applies  to  re- 
Qquefled  form  I  :  Should  possess  a  fairly 
desirable  flavor  but  may  po.ssess  the  fol- 
lowing to  a  sludil  degree:  Bitter,  oxi- 
dtod,  stale,  stoiatre  and  utensil:  the  fol- 
'towlng  to  a  definite  decree:  Chalky,  feed, 
flst  and  scorched.  For  detailed  classi- 
fication of  flavor  and  odor  charactcr- 
ittics  see  Table  I. 

(2)  Physical  appearance:  May  possess 
t  alight  unnatural  color;  free  from 
lumps  except  those  that  break  up  read- 
ily under  slipht  pressure  and  moderately 
free  from  vi.sible  dark  particles.  The  re- 
Hqpefled  product  shall  be  reasonably 
free  from  graininess.  For  detailed  clas- 
liflcation  of  physical  appearance  char- 
icteristics  see  Table  II. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  cla.ssification  of  the  following 
qaaUty  characteristics: 

(1)  Bacterial  estimate:  Not  more  than 
M.OOO  per  pram  standard   plate  count. 

(U)  Butterfat  content:  Not  more  than 
LSO  percent. 

(ill)  Moisture  content:  Not  more  than 
5.0  percent. 

(Iv)  Scorched  particle  content:  Not 
■ore  than  32  5  mr 

(T)  Solubility  index:  Not  more  than 
U.0ml. 

(Tl)  Titratable  acidity:  Not  more 
Ui&n  0.17  percent. 

^^  detailed  ch's    firation  of  laboratoiT 
•nalyses  see  Table  III. 
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liii'iililicd  IKivors 

Clii!?slfication 

Extra 

Standiinl 

llittir 

Plipht. 

Cli.ilkv 

r.v.j.: 

H;it      

Slight 

Slieht 

Slight 

Slight;  III; 

Pi  finito. 

Dt-niiiti'. 

I)<  finite. 

(ixi.li/fd 

■'^eorched 

Slalo 

Slight. 

Definite. 

Sliphl. 

Storigp 

Mru.sil 

Slitllt. 
SliKht. 

TvnrF  II-Ci.ASSinr.KTio.s-  of  Piit.sic^i.   .\rri:  vhamt. 
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I'K'KK.Sa 


Physical  appearance 


rii.s.-.ir<i';iii"ii 


Kxir.i 


I  )ry  prfxliict: 

Lumpy. 

I'nnitural  color.. 

Vi.«ihlo  (l:irk  i larticles. . . 

UclKjucfiiil.  gmjny 


Vc-ry  slight.... 


Plleht 

Slight 


StaUihii' 


.'^llqht. 
Slidht. 
Dffinite. 
Slight. 
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l'i'.ina>i 


Classincation 

Laboratory  te.«ts 

Extra 

.=lanilard 

(1) 

l);irtjri:il   cstiiuato.   stinJard 

plate  tiiiint  l»r  trram 

sn.fion 

100,000 

(2) 

ButttTfat  coiiK'iU;  ihto  iit 

1.  j.'i 

r.-io 

CA) 

.Moi.-turi-  contftit;  jxrci  ril 

4  0 

.'.  0 

(41 

Seori'hrd  p.irticlicotilvrit;  mi;  . 

2-.'- .") 

.3?.  5 

(.■i) 

.Solubilitv  index :  ml 

1.^  II 

1.5.0 

(•;> 

Tltratahle  acidity;  iKTwnt 

0  15 

0.17 

?  58.2554  U.  S.  grade  not  assignable. 
Nonfat  dry  milk  which  fails  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and  or  shows  a  direct  microscopic  clump 
count  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

5  58.2558  Test  methods,  (a)  Testing 
methods  contained  in  Methods  of  Labo- 
ratory Analyses  for  Dry  Whole  Milk  and 
Nonfat  Do-  Milk  Solids,  Dry  Buttermilk 
and  Dry  Whey,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  July  1954  (Mimeo.t,  or 
latest  revi.sion  thereof,  are  used  to  de- 
termine bacterial  estimate  standard 
plate  ccunt,  butterfat  content,  moisture 
content,  scorched  particle  content,  solu- 
bility index,  titratable  acidity,  and  flavor 
examination. 

il>  Direct  microscopic  clump  count. 
The  method  used  to  determine  the  direct 
microscopic  clump  count  shall  be  as  out- 
lined in  Standard  Methods  for  the  Ex- 
amination of  Dairy  Products.  Tenth  Ekli- 
tion,  1953.  published  by  American  Public 
Health  A.ssociation.  Inc.,  1790  Broadway, 
New  York  19.  New  York,  Chapter  6,  par- 
a.uraph  6  39  or  latest  revision  thereof. 

§  58.2562  Explanation  of  terms — 'al 
With  respect  to  flavor — dt  Slight.  De- 
tected only  upon  critical  examination. 

(2t  Definite.  Easily  detectable  but 
not  intense. 

(3t   Bittrr.    Similar  to  taste  of  quinine. 

<4>  Chalky.  A  tactual  type  of  flavor, 
lacka:it;  in  chai'acteiistic  milk  flavor. 
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'5)  Feed.  Characteristic  of  the  feed 
flavors  in  milk  carried  through  into  the 
nonfat  dry  milk. 

<6'  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(7»  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(8i  Scorched.  A  more  intensified 
fiavor  than  "cooked"  and  imparts  a  burnt 
aftertaste. 

<9t  Stale,  storage.  Lacking  in  fresh- 
ne.-s  and  imparting  a  "rough"  aftertaste. 

<10)  Utensil.  A  flavor  suggestive  of 
Improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

<b^  With  respect  to  physical  appear- 
ance—  <  1 )  Practically  free.  Present  only 
ujion  very  critical  examination. 

'2 1  Reasonably  free.  Present  only 
upon  critical  examination. 

'3  I  Moderately  free.  Discernible  upon 
careful  examination. 

'4»  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

i5i  Slight  pressure.  Only  suflBcient 
pressure  to  disintegrate  lumps  readily. 

(6)  Natural  color.  A  color  that  is 
white  or  light  cream. 

(7)  Grainy.  Minute  particles  of  un- 
dissolved powder  appearing  on  the  sur* 
face  of  a  glass  or  tumbler  in  a  thin  film. 

(8)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

<9)  Lumpy.  Loss  of  powdery  con- 
sistency but  not  caked  into  hard  chunks. 

aO)  Visible  dark  particles.  The  pres- 
ence of  scorched  or  discolored  specks. 

SUBPART    N — UNITED    STATES    STANDARDS    FOR 
GRADES   OF   SWISS   CHEESE 

DEFINITION 

5  58.2571  Smss  cheese,  (a)  "Swiss 
cheese"  is  the  cheese  defined  and  identi- 
fied in  §  19.540  of  the  Definitions  and 
Standards  for  Food  of  the  Food  and  Drug 
Administration  (21  CFR  Part  19). 

<1)  The  Swiss  cheese  in  these  stand- 
ards shall  mean  the  Swiss  cheese  of  the 
rind  type. 

U.    S.    GRADES 

§  58.2572  Nomenclature  of  U.  S. 
grades.  <a>  The  nomenclature  of  the 
U,  S.  grades  is  as  follows :  (1 )  U.S.  Grade 
A;  (2)  U.  S.  Grade  B;  (3)  U.  S.  Grade  C; 
(4  I  U.  S.  Grade  D. 

?  58.2573  Basis  for  determination  of 
V.  S.  grades.  The  U.  S.  grades  of  Swiss 
cheese  shall  be  detennined  on  the  basis 
of  flavor,  body,  eyes  and  texture,  finish 
and  appearance,  salt  and  color.  From  a 
drum  type  cheese,  at  least  two  full  trier 
plugs,  one  from  each  flat  face  of  the 
cheese  at  opposite  pwints  on  circles  lo- 
cated approximately  one-half  the  dis- 
tance from  the  center  of  the  fiat  face  to 
the  edge  of  the  same,  shall  be  drawn  with 
a  No.  8  trier  from  each  cheese.  If  neces- 
sai-y,  the  drum  cheese  may  be  tried  else- 
where to  determine  the  correct  grade,  but 
not  more  than  four  full  trier  plugs  shall 
be  drawn.  Not  more  than  two  triers  from 
the  opposite  sides  of  the  cheese  shall  be 
taken  from  other  styles  of  rind  type 
cheese. 
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(a)  U.  S.  Grade  A.  U.  S.  Grade  A 
Swiss  cheese  conforms  to  the  foilowmg 
requirements; 

(1)  Flavor.    T.s  free  from  off-flavor.s. 
(i)    Current  tnakc.     May  be  lackin;.',  in 

characteristic  Swi.s.s  cheese  flavor. 

(ii»  Cured.  Has  a  characteristic  Swiss 
cheese  flavor. 

(2)  Body.  Is  uniform,  fiim.  niul 
smooth,  and  is  nut  dry  and  coai.^c. 
spongy,  weak,  pasty,  or  tja-ssy. 

(i)  Current  make.  Is  flexible  und  re- 
silient. 

(li)    Cured.    Is  flexible. 

(3)  Eyes  and  texture.  A  full  plusr 
drawn  from  the  cheese  appears  frtM'  from 
glEiss,  pinholes,  and  over-developed 
eyes:  may  have  picks  and  checks  within 
one  inch  from  the  surface;  may  have  a 
limited  number  of  picks  and  checks  be- 
yond one  inch  from  the  surface:  shows 
not  less  than  one  and  not  more  than 
eight  eyes  indicated  to  a  trier.  The  eyes 
are  round  or  slightly  oval:  majority  of 
the  eyes  are  at  least  one-half  inch  m 
diameter  and  are  evenly  distribut<'d. 

<i>  Current  make.  May  have  an  oc- 
casional dull  glossy  or  shell  eye.  Shall 
be  free  from  dead  eyes. 

(ii)  Cured.  May  have  dull  crlo.ssy  or 
shell  eves.  May  have  some  dead  eyes. 
(4>  Fini.<;h  and  appearance.  Is  well- 
shaped  and  has  a  clean,  sound,  dry  nnd. 
Shall  be  free  of  mold  that  cannot  be  re- 
moved without  injuring  the  commercial 
value  of  thn  cheese 

(5i    Salt.     Is  uniform 
(i)    Current    make.      May   be   deficient 
in  salt. 

(iit    Cured.     Is  not  d'  flcient  in  .^alt. 
(6»    Color.     Is  uniform. 
Cb»    U.    S.    Grade    B      U.    S     Cirado    B 
Swiss  cheese  conforms  to  the  fuliowiui; 
requirements: 

II)    Flavor.     May    po,s.=:e.ss    off-flavors. 

Hi    Current  make.     May  be  lackin--;  m 

characteristic  Swiss  cheese  flavor:   may 

have  only  sh«ht  ofl-navurs.    Is  free  from 

objectionable  flavors, 

(iit  Cured.  Has  a  characteristic  Swiss 
cheese  flavor:  jnay  lack  the  fineness  m 
flavor  required  in  Grade  A,  and  may 
have  definite  ^jff-flavuis.  Is  free  fiuin 
objectionable  flavors. 

(2'  Body.  Is  not  dry  and  coarse, 
sponfry.  pasty,  or  t^'assy. 

<i>  Current  rnake.  Is  flexible  and 
resilient:  may  be  sliyhty  weaker  than 
Grade  A 

un  Cured.  Is  flexible;  may  be  oliuhtly 
weak. 

(3»  Eue<{  and  texture.  A  full  pluo: 
drawn  from  the  cheese  appeai-s  free  from 
glass,  pinholes,  over-developed  eyes,  and 
may  be  moderately  over-set  and  have  a 
limited  amount  of  picks  and  checks;  is 
not  blind.  The  majority  of  the  eyes  are 
not  less  than  live-sixteenths  of  an  inch 
in  diameter. 

(i»  Current  make.  May  have  dull 
glossy  or  shell  eyes.  May  have  occa- 
sional dead  eyes. 

<iii  Cured.  May  have  dull  Klossy  or 
shell  eyes.  May 'have  some  dead  eyes. 
(4)  Finish  and  appearance.  May  be 
slightly  uneven  in  shape:  but  the  rind  is 
clean  and  dry.  Shall  be  free  of  mold 
that  cannot  be  removed  without  injuring,' 
the  commercial  value  of  the  cheese. 
Cheese  of  Grad^  B  rualitv  whose  rind  is 
not  damaged  moie  liian  ^3  percent  sliall 


RULES   AND   REGULATIONS 

remain  Grade  B  but  .^liall  be  m.iikeil  a.s 
iiav;!);'  a  '  liiima^ed  nnd  " 

ID  Current  make.  Surface  may  be 
sliiThtly  rou'-;h. 

iii>    Cured.     Surface  may  \jr  rouyih. 

I  .■)  >    Salt.     Is  uniform 

Ml  Current  jnuke.  May  be  di'llcient 
in  sail. 

•  IP  Cured.  May  be  dcticiftit  in  salt 
or  sii:  htly  over-.^alted. 

I  (i  I    Color.     Is  uniform. 

IV'  r.  S  Grade  c  I'  S  Grade  C 
Swi.ss  cheese  conlurnis  Lu  the  following 
requirements; 

(  1  I    Flavor.     May    possess    ofT-flavms. 

'P  Current  make.  May  bf  lackiui.;  m 
characteristic  Swi.ss  chet  .sc  Hivdr;  rn.iy 
have  deJinite  oil-flavors.  Is  free  from 
otlensive  flavors. 

ni>  Cured.  Ha.«;  a  characteristic  Swiss 
cheese  flavor;  but  may  have  pronounced 
otf-flavors  tiiat  are  not  olTenM\e 

i2i  Bodu.  May  be  slu;hlly  dry  and 
coarse  M<iy  be  sha.htly  ^assy.  but  is  nut 
bloated  or  sponi'y.      May  be  weak, 

i:i>  Fi/es  and  texture.  A  piui:  drawn 
from  the  cheese  may  be  ov«-r-.set,  stiell  or 
ciead-eyed;  have  'las.  picks,  checks  i)in- 
holes;  may  h.ive  over-developed  ryes,  but 
tliey  must  not  be  more  than  three  mclies 
in  diaintitr.  It  i^  not  totally  blind  ur 
totally  pmholey 

14'  Fnn.'ifi  and  appenrat'ce  May  be 
dennitely  uneven  in  shape  .uul  have  a 
rouL'h  surface.  Shall  be  free  of  mold 
tlial  cannot  be  removed  without  in.iurinu 
the  commercial  value  of  the  cheese. 
Cheese  of  Grade  C  oihility  whose  imd  is 
not  damasred  more  tlian  2  >  peiceiit  shall 
remain  Grade  C  but  shall  be  marked  as 
havini;  a  '  (iama;'ed  nnd." 

I  .'i  I    Salt      Is  viniforin 

II'  Current  tnake.  May  be  fl.it  or  de- 
ficient m  s.ilt. 

MP  Curtd.  May  be  flat  or  deficient 
in  salt  or  may  be  over-al'ed 

m;  >  Color.  May  be  si.,  litly  uneven  m 
color 

ni>  r  .^  Gra'le  D  f  S  Grade  D 
Swps  cheese  conforms  to  the  following 
reciuirements: 

I  1  I  Flavor.  May  pn.ssess  off-flavors. 
Is  free  from  ofT<nisive  flavors 

i2>  Bodu.  May  be  dry  and  coarse  or 
spoivy  and  weak. 

( :i  >  Eyes  and  texture.  M.iy  be  totally 
blind  or  totally  pinhuley.  may  liave 
L'la.NS,  picks  and  checks,  and  may  have 
overdevelojied  eyes. 

i4i  F'rn^fi  and  appea^'avc^.  NTay  be 
uneven  m  shape  and  have  a  rou^li,  un- 
attiactive  surface.  Shall  be  free  of 
mold  that  cannot  be  removed  withr)ut 
injuring  the  commercial  value  of  the 
clieese.  Ihcre  shall  not  be  defects  m 
the  rind  to  the  extent  tliat  more  than 
25  percent  of  the  cheese  is  damau'ed 

(,")!  Salt.  May  be  uneven,  deficient, 
or  over-salted. 

'6>  Coliir.  May  be  definitely  wavy  or 
mottled  or  otherwise  uneven  m  color. 

EXPL.XNATION    OF    TEHMS 

?  ,58  2.574  Explanation  of  terms  —  ia» 
General — <1)  Current  make.  Not  less 
than   60   days   old. 

(2)  Cured.  Usually  more  than  6 
months   old. 

ibi    With  respert  to  flavor  —  il>   Sliaht. 
Detected  only  upon  critical  exammatiun. 


(2'  Definite.    Not  Intense  but  detect*. 

i:^  Prt,n(ninred.  So  intense  aa  to  he 
e.l^lly  identified. 

i4'  Obiet  tumaJile  flavors.  Plavon. 
such  as.  fruity,  .sour,  and  yeasty. 

m5i  OUen.sive  flavors.  Weed  flavon. 
such  a^,  pepperura.ss,  french  weed  wfld 
onion,  or  rarlic  and  other  ofl- flavors  such 
as  fruity,  sour,  and  yeasty  to  a  pro. 
nuunced  dcnee. 

Mi'    Fruity.     A   sweetish  fruit  flaTor 

i7'    S"ur.    St ront;  acid  flavor. 

<H'  Yeasty.  Indicating  yeast  fermen- 
tation. 

ic  With  respect  to  body — (i)  j^ 
and  (oarse.     Feels  rouuh  and  sandy 

I  2  >  Firm  and  smooth.  Peels  solid;  not 
soft  or  weak:  not  rouuh. 

(3'    Flexible.     Not  dry  or  brittle. 

(4'  Gassy.  Undesirable  gas  forma- 
tion. 

M5t  Pasty.  When  worked  between  the 
finsers.  becomes  sticky;  a  paste -like  con- 
sistency. 

Mil  Jiesihent.  Sprinp.s  back  to  lU 
orifinal  form  when  compressed. 

<7i  .Spanoy.  A  predominance  of  open 
eyes  or  lioles,  having  characteristics  of 
a  sponi'e. 

(8'  Weak.  Requires  little  pressure  to 
mash .  not  firm 

( d  I  With  respect  to  eyes  and  texture— 
'  1 1  Indicated.    A  whole  eye  or  a  part  or 

fraction  of  an  eye. 

i2i  Limited  amount.  May  appear  on 
two  tilers 

I  ;^  Limited  number.  Appears  on  not 
more  than  one  trier. 

i4i  Oi.cu.wu/ici/.  Not  more  than  one  on 
a  trier. 

(.5'    Blind.    No  eye  formation  present 

(G'    Checks.    Small  short  cracks. 

i7i  Dead  eyes.  Developed  eyes  that 
have  completely  lost  their  glossy  or  rel- 
vety  appearance:  may  be  rough. 

i8'    Dull  (jlossy.     Eyes  that  have  lost  . 
some  of  their  brii'ht  shiny  luster. 

i9i  Glass.  .Si/able  cracks,  usually  tn 
parallel  l.iyers  and  usually  clean  cut. 

<10i  Over-developed  eyes.  Large 
holes,  commonly  known  as  blow  holes, 
usually  m  excess  of  2  inches  in  diameter. 

1 11 1    Over-set.    Too  many  eyes. 

1 12  '  Picks.  Small  irregular  or  ragged 
openiii'-'s. 

'13 1  Pmlioles:  pinholey.  So-called 
because  t!ie  hoic-s  are  numerous  and  very 
small  and  give  the  appearance  of  pin- 
holes. 

a4i  Shell  Nutshell  appearance  on 
wall  surface  of  the  eyes. 

I  e  I  With  respect  to  finish  and  appear- 
ance—  I  I'  Sound  rind.  Free  of  checks 
or  cracks  tliat  enter  the  body  of  the 
cheese. 

SUBPART    O — UNITED    STATES    STANDAIDS  FOI 
DRY    WHEY 

DEFINmoN 

5  58.2601  Dry  uhey.  "Dry  whey"  li 
the  product  resulting  by  spray  drying 
sweet,  fresh  chce.se  whey  which  has  been 
pasteurized  either  before  or  during  the 
process  of  manufacture  at  a  temperature 
of  143 '  F.  for  30  niinutes  or  its  eQUjvalent 
in  bacterial  destruction  and  to  whldJ 
no  alkali  or  other  chemical  hai  bean 
added. 
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V.  S.  GRADE 

J  582602  Noincndature  of  the  U.  S. 
^iLL.(a)  Nomenclature.  The  nomen- 
JJJ„7of  the  U.  S.  grade  is  U.  S.  Extra. 

«  58  2603  Basts  for  dclermination  of 
OS   grade.    The   U.   S.   grade  of   dry 

hev  Js  determined  under  this  part  on 
Si  basis  of  alkalinity  of  ash.  flavor  and 
Sor  physical  appearance,  bacterial 
?^J>4te  butterfat  content,  moisture 
JSSt  'scorched  particle  content,  solu- 
2lty  index  and  tit  ratable  acidity. 

5  58  2604  U.  S.  Grade— 'R'  U.  S. 
tltra  U.  S.  Extra  i^rade  dry  whey  con- 
forms to  the  following  requirements: 

(1)  Flavor  and  odur  (applies  equally 
to  the  rellQuefled  form)  :  Free  from  non- 
,^jey  flavors  and  odors. 

(3)  Physical  appearance:  Has  a  iml- 
form  U«ht  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres- 
gjtf  and  practically  free  from  brown 
Hid  black  scorched  particles. 

(8)  Alkalinity  of  a.':h:  Not  more  than 
nsml.  0.1  N  HCl  per  100  prams. 

(4)  Bacterial  estimate:  Not  more  than 
50,000  per  gram. 

(5)  Butterfat  content:  Not  more  than 
lis  percent. 

(6)  Moisture  content:  Not  more  than 
i.OO  percent. 

(7)  Scorched  particle  content:  Not 
more  than  15  0  mp. 

<8)  Solubility  index:   Not  more  than 

1.25  ml. 
(9 1  Titratablc  acidity:  Not  more  than 

0,16  percent. 

TKST    METHODS 

J58.2605  Test  jnetliods.  fa>  '1'  The 
test  methods  contained  in  Methods  of 
Laboratory  Analys;\s  for  Dry  Whole  Milk 
and  Nonfat  Dry  Milk  Solids,  United 
States  Department  of  Agriculture,  May 
1951  (Mimeo.),  obtained  from  Dairy  Di- 
lision,  Agricultural  Marketing  Service, 
are  used  to  determine  bacterial  estimate, 
butterfat  content,  moisture  content, 
Korched  particle  content,  solubility  in- 
dex, and  titratable  acidity.  Where  ap- 
plicable, the  reconstituted  basis  shall  be 
iig.  dry  whey  to  100  ml.  water. 

(2)  If  in  the  determination  of  the 
Bcorched  particle  content  of  the  spray 
process  dry  whey  the  sample  is  difiicult 
to  Alter,  the  procedure  outlined  in  the 
sforesaid  publication  for  roller  process 
nonfat  dry  milk  solids  shall  be  used  on 
a  25  gram  sample  of  the  dry  whey. 

(b)  The  test  method  for  dry  skim  milk 
contained  in  parapraph  15.97,  page  251, 
of  the  publication  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemi.-ts"  7th  Edition,  1950. 
published  by  the  As,sociation  of  Official 
Agricultural  Chemists,  Post  Office  Box 
540,  Benjamin  Franklin  Station,  Wash- 
ington 4,  D.  C,  is  used  to  detennine  the 
»lluillnity  of  ash. 

tUVAtT   P — UNITED    STATES    STANDARDS    FOR 
GRADES    OF    BUTTER 

DEFINITIONS 

$58.2621  Butter.  Butter  is  the  food 
product  made  from  milk  or  cream,  or 
•wth,  with  or  without  common  salt  or 
•ddltlonal  coloring  matter,  and  contain- 
ing not  less  than  80  p>ercent  by  weight 
«f  milk  fat,  all  tolerance  having  been 
•flowed  for. 


FEDERAL   REGISTER 

(a)  Cream.  The  term  "cream"  when 
used  in  this  part  means  cream  eepe- 
rated  from  milk  produced  by  healthy 
cows.  Tlie  cream  shall  be  pasteurized 
at  a  temperature  of  not  less  than  165'  F. 
and  held  continuously  at  such  tempera- 
ture for  at  least  30  min. ;  or  by  any  other 
method  of  pasteurization  which  gives 
equivalent  results  in  the  destruction  of 
the  phosphatase  enzyme. 

V.   S.   GRADES 

?  .58.2622  Nomenclature  of  U.  S. 
grades.  <ai  The  nomenclature  of  U.  S. 
grades  is  as  follows:  1 1)  U.  S.  Grade  AA 
or  U.  S  93  Scoi-e;  (2>  U.  S.  Grade  A  or 
U.  S.  92  Score;  C6)  U.  S.  Grade  B  or  U.  S. 


9433 

90  Score;  and  <4)  U.  S.  Grade  C  or  U.  S. 
89  Score. 

5  58.2623  Basis  for  deiennination  of 
U.  S.  prades.  lai  The  basis  for  the 
determination  of  U.  S.  grades  of  butter 
.shall  be  as  follows:  (1>  The  flavor 
sha.ll  be  classified  in  accordance  with 
S  .58.2624;  (2i  the  defects  m  body,  color^ 
and  salt  shall  be  classified  in  accordance 
With  S  58.2625;  iS'  the  relation  of  the 
U.  S.  grade  of  the  butter  to  the  flavor 
classification  of  it,  as  affected  by  total 
defects  in  body,  color,  and  salt  shall  be 
determined  in  accordance  with  §  58.2626. 

?  58.2624  Classification  of  flavors  in 
butter.  ia>  Various  identified  flavors 
in  butter  shall  be  classified  as  follows: 


Ta?le  1 


IdentlQed  flavors" 

Fliivor  classification 

A.K'                               A  • 

B 

C 

},,  !  

.sjlRht 

I^eliulto 

Dcfiiiltp 

. 

("(M  k>>d  (fine) 

Api»(l    

1   .s'lfpht 

Defiiiite 

Litter 

(■(i;ir>cacld 



do.... 

do 

do- 

do 

Hut                

do 

siiiuthercd 

do 

Definite.- 

Sli.r..(.'e 

f  fM  kcd  (coarse) 

Mu«tv 

.]  Definite 

do 

Slight;:::::::::: 

do 

DtfinJta. 

NciJtrallzer 

Do. 

t-rnrchc'd. - 

do 

Do. 

lUt.'il 

.  do 

Do. 

W.el       

I 

do 

Do. 

W  h"V            

... 1 

.  do 

Do. 

^^  ,i.„iv - 

...r. 

...do -. 

Do. 

Definite 

1  uriiv 

Blight. 
Do. 
Do. 

Kruily         

M(  tallic 

Do, 

dllv    - - 

Do. 

Do. 

w  iiil  oiiion  or  garlic -.. 

Do. 

■iwi^ty           .                    

1 

Do. 

.'Jtale     

DeflnlU. 

'  AVhen  more  tliriii  riTio  flavor  Is  di-iCcrrlT  1p  in  a  sarr.p 
estal'li-'licd  on  the  lia;-i-^  of  tin'  llavor  iLat  oarric'S  the  low 
'■^  Shall  l>e  fine,  liiphly  I'leusinp. 
•  Shall  be  iile-.isiug  and  de.'irable. 

5  58.2625  Classification  of  defects  in 
body,  color,  and  salt.  The  classification 
of  defects  in  body,  color,  and  salt  shall  be 
established  in  accordance  with  the 
following ; 

Table  II 

BODY 

Defect:  Rating 

Kllglit    crumbly Va 

Sll.-ht    gummy V2 

Slight  leuky \a 

Slight   Uicaly V2 

S'.ight    short V2 

Slight  spongy  or  weak V2 

Slight   sticky '2 

Sllpht   ragged   boring 1 

Slight    grainy 1 

Dc^nite   crumbly 1 

Definite     g\immy 1 

Definite  leaky.. _ 1 

Definite    me.'ily 1 

Definite  short 1 

Defliilte  spongy  or  weak 1 

Definite   sticky 1 

Definite    ragged    boring 2 

Definite     grainy 2 

COLOB 

Slight  wavy M; 

Slight    mottled-. 

Slight    streaked 

Sllpht  culur  specks 

Definite  high  color 

Definite   wavy 

Definite  color  specks .-- 2 

Definite    mottled 2 

Definite  streaked 2 


1p  of  t'liltcr,  the  fiavor  classification  of  the  sample  shall  be 

est  cl.vNi.;:;caliu-,. 


Table  IT — Continued 

SALT 

Defect :                                                          Rating 
Slicjht   sharp    salt ^ 

Slight  gritty  salt 1 

Definite  sharp  salt 1 

Definite  gritty  salt 2 

?  58.2626  Relation  of  U.  S.  grade  of 
butter  to  the  flavor  classification  as  af- 
fected by  total  defects  in  body,  color,  and 
salt.  (a>  The  flavor  classification  and 
maximum  defects  in  body,  color,  and  salt 
permitted  for  each  U.  S.  grade  are  as 
fellows  iTable  ni) : 

Table  III 


}  hiVwr  cl.assi{ication 

Maiimum 

dc:i.-i.t.« 
l*.'-i:ii:i(.'d 

I".  S. grade 

.K.K    -. 

h 

) 

V-2 
1,4 

.«iA  or  93 

A.\                    

A  or  »2 

A 

A  or  i»2 

A  \                        

B  or  1*1 

A                         . .     .  - 

B  f.r  '.» 

H           

B  or  t« 

A                               - 

C  or  »•.- 

B                      -- 

C  OTM 

C 

C  or89 

(b)  Examples  of  the  relation  of  U.  8. 
^ades  to  flavor  classification  and  total 
defects  in  body,  color,  and  salt  are  as 
follows  (Table  IV) : 


9m 


RULES   AND   REGULATIONS 


TAB!  I  IV 


Example  No. 


Kl,iv.,r 
el  ussi 


I  i.-f.TlH 


H.p.h 


CiL-r 


1. 
2. 
3. 
4. 
5. 
«. 
7. 
8. 
9. 
10 
11 
13 
13 
14 
15 


A  A 

H 

A  A 

0 

AA 

1 

AA 

1 

AA 

1 

A 

M 

A 

u 

A 

1 

A 

1 

A 

1 

B 

H 

H 

u 

H 

I 

C 

1 

I' 

1 

§  58.2327  Speci^ratuvh'^  for  U.  S. 
grades  ot  butter.  <ai  The  specifications 
for  the  U.  S.  grades  of  butter  are  as  fal- 
lows : 

(1)  General.  Butter  of  all  U.  S. 
grades  shall  be  free  of  visible  mold,  and 
foreign  materials. 

(2)  U.  S.  Grade  AA  or  U.  S.  93  Score. 
U.  S.  Grade  AA  or  U.  S.  93  Score  butter 
conforms  to  the  following:  Posses^ses  a 
fine  highly  pleasing  flavor.  May  pos.sess 
a  slight,  feed  and  a  definite  cooked  (fine) 
flavor.  It  is  made  from  sweet  cream  or 
cream  of  low  natural  acid  to  which  a 
culture  (Starter)  may  or  may  not  have 
been  added.  The  permitted  total  defects 
In  body,  color,  and  salt  are  limited  to 
one-half  C^'   in  accordance  with  Table 

n. 

(3)  U.  S.  Grade  A  nr  U.  S.  92  Score. 
U.  S.  Grade  A  or  U.  S.  92  Score  butter 
conforms  to  the  following:  Po.s.sesses  a 
pleasing'  and  desirable  flavor.  May  pos- 
se.ss  any  of  the  following  flavors  to  a 
slight  degree:  Aged,  bitter,  coarse-acid, 
flat,  .smothered,  and  storage.  May  pos- 
sess feed  and  cooked  (coarse)  flavors  to 
a  definite  degree.  'I  he  permitted  total 
defects  in  body,  color,  and  salt  are 
limited  to  one-half  (•;.)  in  accordance 
with  Table  II  unless  the  flavor  cla.ssilica- 
tion  permits  the.se  defects  to  exceed  one- 


half  ( 


) , 


Butter  that  has  a  flavor  clas- 


sification of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
(  V2  >  but  do  not  exceed  one  1 1 »  in  accord- 
ance with  Table  II  shall  be  U.  S.  Grade 
A  or  U.  S.  92  Score. 

(4  I  U.  S.  Grade  B  or  U.  S.  90  Score. 
U.  S.  Grade  B  or  U.  S.  90  Score  butter 
conforms  to  the  following:  May  po.ssess 
any  of  the  following  flavors  to  a  slight 
degree:  Musty,  neutralizer,  scorched, 
woody,  weed,  wdhey.  and  utensil.  May 
pos.se-ss  any  of  the  following  flavors  to  a 
definite  degree:  Aged,  bitter,  coar.se- 
acid.  old  cream,  .'•mothered,  and  storage. 
The  permitted  tot;il  defects  in  body, 
color,  and  salt  are  limited  to  a  total  of 
one-half  (V2)  In  accordance  with  Table 
II  unless  the  flavor  classification  per- 
mits these  defects  to  exceed  one-half 
(V2> .  Butter  that  has  a  flavor  classifica- 
tion of  AA  and  total  defects  in  body, 
color,  and  salt  which  exceed  one  d)  but 
do  not  exceed  two-and-one-half  (2'^)  in 
accordance  with  Table  II  shall  be  U.  S. 
Grade  B  or  U.  S.  90  Score,  Butter  that 
has  a  fiavor  classification  of  A  and  total 
defects  in  body,  color,  and  salt  which 
exceed  one-half  ( >'2  >  but  do  not  exceed 
one-and-one-half    (.11^)    in  accordance 


SiUt 


>u 


H 


H 


Totiil 
(iefects 


rerrnirto'l 

tot.il 

Urfoi  U 


excess  o( 

tnliU 
permuted 


U.S.  grade 


1 

2 

1 

l« 

2 

2^ 

1 

14 

1 

r 


0        A 

W   A 

1     n 

ml  B 


3 
0 

1 

14 

2 
0 

H 
1 

0 

u 


A  or  VS 
or  «J 
or  Wl 
ortt) 
or«<) 
or  92 
or  tfo 
or,  W) 
or  89 
or  89 
or  90 
or  80 
or  ny 
or  XV 
or  89 


With  Table  11  shall  be  U.  J5.  Grade  B  or 
U.  S.  90  Score 

(5)  U.  S.  Grade  C  nr  U.  S  SO  Smre. 
U.  S.  Grade  C  or  U.  S.  89  Score  butter 
conforiTLs  to  the  following:  May  po.ssess 
any  of  the  following  flavors  to  a  slipht 
degree:  Darny.  cheesy,  fruity,  nictiilllc, 
oily,  .sour,  wild  onion  or  gailic.  and 
yeasty.  May  possess  any  of  the  follow- 
ing flavors  W  a  definite  degree:  Mu.sty. 
neutrali/er.  scorched,  stale,  weed,  whey, 
we)ody,  and  uteasil.  1  he  permitted  de- 
fects in  body,  color,  and  salt  are  limited 
to  a  total  of  one-and-one-half  <l'/2) 
in  accordance  with  Table  II  unless  the 
flavor  classification  permits  thf.se  defects 
to  exceed  one-and-one-half  (l'j>.  But- 
ter that  has  a  flavor  clas.-ification  of 
A  and  total  defects  in  body,  color,  and 
salt  which  exceed  onc-and-one-'half 
(I'a^  but  do  not  exceed  two-and-one- 
half  (2 '2)  in  accordance  with  Table 
II  sliall  be  U.  S.  Grade  C  or  U.  S.  89 
Score.  Butter  that  has  a  flavor  classifi- 
cation of  B  and  total  defects  in  body, 
color,  and  salt  which  exceed  one-half 
I'^i  but  do  not  exceed  one-and-one- 
half  il'j)  in  accordance  with  Table  II 
shall  be  U.  S.  Grade  C  or  U.  S.  89  Score. 

EXPLANATION    OF    TERMS 

J  .')H  2f)28  Explanatujn  of  tcrms^i n') 
With  respect  to  fiavor — (1»  Shcjlit.  De- 
tect-cd  only  upon  critical  examination. 

<2)  Definite.  Not  inten.se  but  readily 
detectable. 

(3)  Aged.  Characterized  by  lack  of 
freshness.  Attributable  to  sliort  or  ex- 
tended storage  pt-riods  of  the  butler 
above  freezer  temperatures. 

i4)  Burnij.  A.ssociated  with  cow  or 
stable  o<iors.  Attributable  to  uiior  ab- 
sorption or  bacterial  action. 

(5)  Bitter.    Puckery,  astringent  taste. 

(6)  Cheesy.    Suggestive  of  cheese. 

'7 1  Coarse  acid.  Lacks  fine  flavor, 
but  has  no  definite  acid  flavor. 

*8)  Cooked  ifiTieK  Resulting  from 
heat  application  to  the  cream,  but  not  an 
intense  flavor. 

»9i  C(X)K-ed  (coarse).  An  lnten.se 
flavor  resulting  from  heat  application  to 
the  cream. 

1 10)  Feed.  Peed  flavors  1  from  normal 
feeds,  such  as  alfalfa,  sweet  clover,  silage, 
or  similar  feed)  in  milk  carried  through 
into  the  butter. 

<11)  Flat.  Lacks  definite  natural  but- 
ter flavor. 

(12)    Fruity.    A  sweetish  fruit  flavor. 

(13»  Metallic.  Suggestive  of  metal. 
Attributable  to  contact  with  m(  tal 
surfaces  or  bacterial  action. 


(14)  Musty.  Suggestive  of  stoma w 
damp  cellar  or  cave.  • 

(15)  Neutralizer.      Flavor  Chanel 
istic  of  neutralizing  agents.  ^^' 

<16i  Oily.  Sugge.'-tive  of  oil;  chM^ 
terized  by  an  oily-like  taste  with  aTTT 
companying  suggestion  of  oxldatl«»^ 
the  fat.  "•wJOtf 

(17>   Old  cream.    Aged  cream chta. 
terized  by  lack  of  freshness.         ^^ 

1 18'   .S'our.     Acid  flavor  and  arwi^ 

(19)  Scorched.  A  more  Inte^L 
flavor  than  cooked  1  coarse).  ^ 

i20»  Smothered.  Suggestive  of  ta. 
prop(  riy  cooled  milk  or  cream;  oontate! 
ers  exposed  to  hot  sun.  ^^ 

(21 »  Stale.  Characterized  by  uA 
cream  of  poor  quality.  ^^ 

(221   Storage.     Characterized  by  h*. 
of  freshness.     Attributable  to  ezteodtd 
storage  periods  of  the  butter.        ^^ 

(231  Utensil.  Suggestive  of  imprwB 
or  inadequate  wa.shing  and  s&niUxiiMcf 
milking  machines,  separators.  utowA 
or  factory  equipment;  or  of  poorly  UmS 
equipment. 

(24 1  Weed.  WVed  flavors  from  cob- 
mon  weeds,  that  may  be  present  In  bM* 
ter  derived  from  milk  or  cream  of  oo«i 
that  have  eaten  weedy  hay  or  havi 
grazed  on  weed-infested  pastures.  Pm 
from  offensive  weed  flavors  (such  ML 
pepper  gra.ss  or  french  weed). 

<25)  Whey.  Mildly  acid  flavor  nai 
aroma  characteristic  of  whey.  RenK. 
ing  from  use  of  whey  cream. 

(26 1  Wild  onion  or  garlic.  Mcy  bl 
present  in  butter  derived  from  mlli  or 
cream  of  cows  tiiat  have  eaten  wUd 
onion  or  garlic. 

(27>    Woody. 
Attributable    to 
equipment. 

<28»    Yeasty. 
mentation. 

(b'  With  respect  to  body — (1)  Crf»- 
bly.     Particles  lack  cohesion. 

(2)  dummy.     Does  not  melt  readily. 

(3)  Grainy.  Granular  consistency; 
more  intense  granular  condition  thu 
mealy. 

(4»  Mealy.  Coarse  granular  consist* 
ency. 

(5)  Leaky.  Piee  water  appearing  11 
beads  on  the  surface  of  the  butter. 

(6>  Ragged  boring.  Stlcky-crumbiy 
condition  preventing  drawing  of  a  foil 
trier. 

(7)  Short.  Excessively  tight,  flM 
texture. 

(8i  Spongy  or  iicak.  Laclts compact- 
ness or  firmne.ss. 

(9)  Sticky.  Adheres  to  trier  as  a 
smear. 

(c)  With  respect  to  color — (1)  HVk 
color.    Excessive  coloring;  unnatural 

(21  Mottled.  Light-colored areaaglT- 
Ing  a  marbled  appearance. 

(3)  Specks.  Color  specks  appearim 
In  the  butt<?r. 

(4)  Streaked.  Long  streaks  of  light- 
colored  portions. 

(5)  Wavy.  Unevenne.ss  of  color  ap* 
pearing  as  waves  of  different  shades  d 
yellow. 

(d)  With  respect  to  salt— (I)  Shaf% 
Characterized  by  taste  suggestive  of  tt- 
cessive  salt. 

(2)  Gritty.  Coarse,  or  sandlike  p•^ 
ticks. 


Suggestive 
absorption 


of    wood. 

from  wood 


Indicating    yeast  fer* 
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0»_«NtTEO    STATES    STANDARDS    FOR 
CKAOES  Of  DRY  BUTTERMILK 

DETINITION 

ifiUiSl  Dry  buttennilk.  "Dry  but- 
J^'imBide^y  ^'"'  :s>iay  proce.-s  or 
^Ttttnospheiic  roUei  proce.ssi  i.s  the 
induct  resulting  from  dryin-  liquid  but- 
L^i*  derived  from  ilu  manufacture  of 
ZjTcnt^  butter  to  which  no  alkaU 
1?^^  chemical  has  been  added  and 
*Sihaa  been  pasteurized  either  before 
]?5miBg  the  process  of  manufacture  at 

tanperature  of  143"  P.  for  30  minutes 
Lj^efidvalent  in  bacterial  destruction. 

U.  S.  QRAOIS 

IM.2652     Nomeiiclafure      of      U.      S. 
i__(a)     Noinevclature.     The     no- 
ture  of  U.  S   Liiades  is  U.  S  Extra 
lU.S.  Standard. 

iigi«53  Bafis  for  determination  of 
if.  tndes.  The  U.  S.  grades  of  dry 
I^Hi^iTir  are  determined  hereunder 
atie  basis  of  flavor  and  odor,  physical 
ace,  alkalinity  of  a.sh,  bacterial 
it*,  butterfat  content,  moisture 
_  seorched  particle  content,  solu- 
_   ■  tDdez,  and  tltratable  acidity. 

iSlJ654  U.  S.  Extra  grade.  The  re- 
aftftponta  of  the  U.  S.  Elxtra  grade 
fgff  for  dry  buttermilk  made  by  the 
fny  process  from  that  made  by  the  at- 
Mipberlc  roller  process. 

(a)  Spray  process.  U.  S.  Extra  grade 
^  bnttermllk  manufactured  by  the 
0$j  process  conforms  to  the  foUowing 
juatrtments: 

(I)  Flavor  and  odor  (applies  equally 
to  the  rellQuefled  form).  Free  from 
gBD-buttermilk  flavors  and  odors. 

(3)  Physical  appearance.  Is  cream 
toBi^t  brown  color;  free  from  lumps 
flvt  do  not  break  up  under  slight  pres- 
■n;  and  practically  free  from  black 
nd  brawn  scorched  particles. 

d)  ADcalinity  of  ash.  Not  more  tlian 
IB  ml.  0.1  N  HCl  per  100  grams. 

(I)  Bacterial  estimate.  Not  more 
flMD  50.000  per  gram. 

(5)  Butterfat  content.  Not  less  than 
4M  percent 

<f)  Moisture  content.  Not  more  than 
IN  percent. 

(T)  Scorched  particle  content.  Not 
■on  than  15.0  mg. 

(1)  Solubility  index.  Not  more  than 
US  ml 

(f)  Titratable  acidity.  Not  les.<:  than 
lit  percent;  not  more  than  0.18  per- 

MBt 

(b)  Roller  process.  U.  S.  Extra  grade 
•y  battennilk    manufactured    by    the 

"»Ber  process  conforms  to  the  require- 
■■to  in  paragraph  (a)  of  this  section 
■eept  that  the  solubility  Index  is  not 
■we  than  15  0  ml.,  and  the  scorched 
Wlcle  content  is  not  more  than  22.5 

IM.2655  U  S.  Standard  grade.  The 
■•iiranent,s  of  the  U  S  Standard  grade 
•fcr  for  dry  buttermilk  manufactured 
^  tha  spray  process  from  that  manu- 
''toed    by    the    atmospheric    roller 


<*)  Sfroy  process.  U.  S.  Standard 
Hie  dry  buttermilk  manufactured  by 
'••'•y  process  conforms  to  the  fol- 
'•■tag  requirements: 


FEDERAL  REGISTER 

(1)  Flavor  and  odor  (applies  equally 
to  the  reliquefled  form).  Has  not  more 
than  slight  unnatural  flavors  and  odors 
and  hsis  no  offensive  flavors  and  (xiors. 

(2)  Physical  appearance.  Is  cream  to 
light  brown  color;  free  from  lumps  that 
do  not  break  up  under  moderate  pres- 
sure; and  contains  brown  and  black 
scorched  particles  to  not  more  than  a 
moderate  degree. 

(3)  Alkalinity  of  ash.  Not  more  than 
125  ml.  of  0.1  N  HCl  per  100  grams. 

(4)  Bacterial  estimate.  Not  more  than 
200,000  per  gram. 

(5)  Butterfat  content.  Not  less  than 
4.50  percent. 

(6)  Moisture  content.  Not  more  than 
5.0  percent. 

(7)  Scorched  particle  content.  Not 
more  than  22.5  mg. 

(8)  Solubility  index.  Not  more  than 
2.00  ml. 

(9)  Titratable  acidity.  Not  less  than 
0.10  percent;  not  more  than  0.20  percent 

(b)  Roller  process.  U.  S.  Standard 
grade  drj*  buttermilk  manufactured  oy 
the  roller  process  conforms  to  the  re- 
quirement's pre.scribed  in  paragraph  (a) 
of  this  section  except  that  the  solubility 
index  is  not  more  than  15.0  ml.  and  the 
.scorched  particle  content  is  not  more 
than  32.5  mg. 

TEST  METHODS 

5  58  2656  Test  methods,  (a)  The  test 
methods  contained  In  Methods  of  Labo- 
ratory Analyses  for  Dry  Whole  Milk  and 
Nonfat  Dry  Milk  Solids.  United  States 
Department  of  Agriculture.  May  1951 
(Mimeo.) ,  obtained  from  Dairy  Division. 
Agricultural  Marketing  Service,  are  used 
to  determine  bacterial  estimate,  butter- 
fat content,  moisture  content,  solubility 
Index,  and  titratable  acidity. 

(b)  The  test  method  used  to  determine 
s(5orched  particle  content  Is  as  follows: 

(1)  Spray  process  dry  buttermilk.  (1) 
Reliquefy  25  grams  of  spray  process  dry 
buttermilk  in  approximately  250  ml.  of 
warm  sediment-free  water.  Mix  thor- 
oughly until  the  product  is  uniformly 
dL^persed.  Filter  the  entire  solution 
through  a  standard  VA"  lintine  disc 
( 1 ',  a  "  filtering  surface ) .  Rinse  the  mix- 
ing container  with  sediment-free  water 
and  pass  the  rinse  through  the  disc. 

(11)  The  scorched  particle  content  of 
the  dry  buttermilk  is  determined  by 
visually  comparing  the  discs  obtained  in 
subdivision  (i)  of  this  subparagraph 
with  the  United  States  Scorched  Par- 
ticle Standards  for  Dry  Milks  (Subpart 
R  of  this  part) . 

(2)  Roller  process  dry  buttermilk. 
(1)  Kace  approximately  300  ml.  of  a  hot 
(175-180*  F.)  10  percent  solution  of  tetra 
sodium  salt  of  ethylene  diamine  tetra 
acetic  acid  in  the  mixing  jar  of  a  high 
speed  mixer  (such  as  a  Waring  Blendor). 
Turn  on  the  mixer  and  add  17  grams  of 
dry  buttermilk.  Add  a  few  drop>s  of 
diglycol  laurate  (defoaming  agent). 
Mix  8  to  10  seconds:  add  additional  hot 
solution  of  the  dispersing  agent  to  tiie 
mixer  until  the  volume  of  sample  solu- 
tion is  approximately  500  ml.  Agitate 
the  sample  solution  for  an  additional  45 
seconds  and  filter  immediately  through 
a  1>4"  (li'a"  filtering  surface)  llntlne 
disc  (a.spirator  or  pressure  type  labora- 
tory    filtering     apparatus    necessary). 
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Rinse  mixing  container  with  hot  water. 
and  pass  all  rinsings  through  the  fllt« 
disc. 

(ii)  The  scorched  particle  content  of 
the  dry  buttermilk  is  determined  by 
visually  comparing  the  discs  obtained  in 
subdivision  (i)  of  this  subparagraph  with 
the  United  States  Scorched  Particle 
Standards  for  Dry  Milks  (Subpart  R  of 
this  parti . 

(c)  The  test  method  for  dry  skim  milk 
contained  in  paragraph  15.97.  page  251, 
of  the  publication  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists"  7th  edition.  1950. 
published  by  the  Association  of  Official 
Agricultural  Chemists,  Post  Office  Box 
540.  Benjamin  Franklin  Staticxi.  Wash- 
ington 4,  D.  C.  is  used  to  determine  the 
alkalinity  of  ash. 

SUBPART  R — UNITED   STATES   SCORCHED 
PARTICLE  STANDARDS  FOR  DRY  MILKS 

S  58.2676  United  States  scorched 
particle  standards  for  dry  milks.  The 
standards  contained  in  this  subpart  con- 
sist of  four  (4)  discs,  each  of  which  rep- 
resents one  of  the  following ; 

75  rag  of  scorclied  particles. 
1  fi  0  m^'  ol  scorched  particles. 
22.3  nig.  of  scorclied  particles. 
32  5  mg.  of  scorclied  particles. 

5  58.2677  Preparation  of  discs.  Each 
of  the  four  (4i  discs  was  prepared  in 
accordance  with  the  procedure  set  forth 
in  tills  section. 

(a  I  Spread  five  grams  of  nonfat  dry 
milk  solids  evenly  over  a  petri  dish  and 
heat  at  119  C.  for  four  hours  to  produce 
.scorched  particles. 

•  bi  After  heating,  keep  in  desiccator 
until  the  particles  are  weighed. 

(c^  Prepare  scorched  particle  solu- 
tion by  mixing  0.50  gram  of  the  scorched 
particles  (prepared  in  accordance  with 
paragraph  (a)  of  this  section)  gently 
with  approximately  20  ml.  of  a  50  per- 
cent filtered  sucrose  solution.  Transfer 
the  mixture  to  a  200  ml.  volumetric 
flask  and  dilute  to  volume,  using  a  50  per- 
cent filtered  sucrose  solution  and  mix 
thorous^hly. 

(d)  To  provide  particles  which,  in 
appearance,  are  similar  to  highly 
scorched,  or  burned,  protein  particles, 
prepare  at  least  1.0  gram  of  a  charcoal 
mixture  by  using  the  following  speci- 
fied percentages  of  charcoal  of  the  des- 
ignated meshes: 

200  mesh  charcoal ;  20  percent. 
150  mesh  charcoal :  50  percent. 
100  mesh  charcoal:  20  percent. 
Co  mesh  charcoal ;  10  percent. 

<  e  >  Prepare  charcoal  solution  by  plac- 
in!T  1.0  gram  of  the  charcoal  mixture 
(prepared  in  accordance  with  paragraph 
'd'  of  this  section)  in  a  one-liter  volu- 
metric flask  and  dilute  to  volume,  using 
a  50  percent  filtered  sucrose  solution  and 
mix  thoroughly. 

tfi  Prepare  each  of  the  following 
sample  solutions: 

(li  Sample  solution  1.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  process  ncn- 
fat  dry  milk  solids  with  (ii  a  quantity  of 
scorched  particle  solution  containing 
scorched  particles  aggregating  7.425  mg. 
and  «ii>  a  quantity  of  charcoal  solution 
containing    charcoal    particles    aggre- 
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pating  0.075  mcr.     The  particle  content 
of  this  sample  solution  is  7.f  mu. 

(2)  Sample  solution  2.  Mix  75  ml.  of 
filtered,  reconstituted,  spray  proc»\ss 
nonfat  dry  milk  solids  with  u)  a  quan- 
tity of  scorched  particle  solution  con- 
tainint,'  .scorched  particles  a^LirrtiatiiU', 
14.85  ms.  and  (in  a  quantity  of  char- 
coal solution  containm.L,'  charcoal  par- 
ticles ak'greyatin.!,'  0.15  mt,-.  The  parLu-Ie 
content  of  this  sample  solution  is  13  0 
mg. 

(3)  Sample  solution  3.  Mix  75  ml  of 
filtered,  rccon.stituted,  spray  proce.ss 
nonfat  dry  milk  solids  with  (it  a  quan- 
tity of  scorched  particle  .solution  con- 
tainin.tr  scorched  particles  au^'retiatm  : 
22.2  ma.  and  md  a  quantity  of  charcoal 
solution  containing  charcoal  particles 
aKiireKatin.t;  0.30  mi;.  The  particle  con- 
tent of  this  sample  solution  is  22  5  mc. 

•  4 1  Sample  solution  4.  Mix  75  ml  of 
filtered,  reconstituted,  .spray  process  lum- 
fat  dry  milk  solids  with  ti»  a  quantity 
of  scorched  particle  solution  containin;; 
scorched  particles  atrKregating  31.9  nv. 
and  « ii  I  a  quantity  of  charcoal  solution 
containin'-c  charcoal  particles  at;^re!',at- 
ing  0  60  mg.  The  particle  content  of 
this  sample  solution  is  32.5  mt;. 

<g)  Stir  each  sample  .solution  imnje- 
diately  prior  to  filtering  and  filter 
through  a  standard  lintine  di.sc  d'^" 
diameter)  using  a  filtering  surface  of 
I'a"  diameter.  Rinse  the  container  of 
each  sample  solution  with  filtered,  re- 
constituted, spray  process  nonfat  dry 
milk  solids  and  lilter  the  rinse  throu;;h 
the  applicable  disc. 

(h)  Dry  the  discs  at  room  tempera- 
ture. 

§  58.2678  General  To  facilitate  the 
use  and  availabihty  of  these  scorched 
particle  standards,  a  composite  photo- 
graph of  the  four  (4)  discs  is  attached 
hereto  and  made  a  part  hereof;  '  and  a 
copy  of  the  photograph  may  be  obtained, 
upon  request,  from  the  Dairy  Division. 
Agricultural  Marketing  Service.  U.  ."^. 
Department  of  Agriculture,  South  Build- 
ing, Washington  25.  D.  C. 

SUBPART    S UNITED    STATES    STANDARDS    FOR 

GRADES  OF  DRY  WHOLE  MILK 

§58.2701  Dry  liliolr  milk.  'Dry  whole 
m.ilk"  (made  by  the  spray  process  or  the 
atmo.'^pheric  roller  process)  is  the  prod- 
uct resulting  from  the  removal  of  water 
from  milk  and  contains  the  lactose,  milk 
proteins,  milk  fat.  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made. 

(a)  The  term  "miJk."  when  used  In 
this  part,  means  milk  produced  by 
healthy  cows  and  pasteurized  at  a  tem- 
perature of  143'  F.  for  20  minutes  or  its 
equivalent  in  bacterial  destruction  be- 
fore or  during  the  manufacture  of  the 
dry  whole  milk. 

U.  S.  GR.ADES 

§58  2702  Nomenclature  of  U.  S. 
grades — <a»  Nojncnclature.  The  nomen- 
clature of  U.  S.  Grades  is  U.  S.  Premium, 
U.  S.  Extra,  and  U.  S.  Standard. 


'  Fllod    with   the  Poderal  Regl.-itpr   Division 
as   pan   of   tac   ori.;iii.il   document    ( 16  F    K 


RULES  AND   REGULATIONS 

§  58.2703  Basis  for  determination  of 
U.  S.  grades.  The  U.  S.  grades  of  dry 
whole  milk  are  determined  hereunder  on 
the  basis  of  flavor  and  odor,  physical  ap- 
pearance, bacterial  estimate,  butterfat 
cont«nt,  coliform  estimate,  copper  con- 
tent, iron  content,  moisture  content, 
oxygen  content,  scorched  particle  con- 
tent, solubility  index,  and  tltratable 
acidity. 

5  58  2704  U.  S  rrrmium  r/radr— (a> 
Ran-  milk  requirements.  The  raw  whole 
milk  used  in  the  production  of  U.  S. 
Premium  grade  dry  whole  milk  shall 
meet  the  following  requirements: 

(1>  The  bacterial  content  of  the  bulk 
milk,  as  estimated  by  the  direct  micro- 
.^copic  clump  count,  shall  be  the  basis 
for  determination  of  the  hactcrial  qual- 
ity of  the  raw  milk  supply. 

(2)  A  representative  sample  of  each 
bulk  milk  lot  shall  be  taken  at  the  near- 
est point  prior  to  the  first  heat  processing 
which  is  consistent  with  the  equipment 
and  operation  of  the  plant.  This  may  be 
a  storage  tank  within  the  processing 
plant,  a  tank  truck,  or  a  storage  tank  in 
the  receiving  station.  Eh-ip  sampling 
over  hourly  intervals  is  pennltted,  but 
the  sample  must  be  maintained  at  50°  P. 
or  lower  during  sampling.  The  bacterial 
estimate  of  a  sample  shall  normally  be 
based  upon  one  representative  smear 
from  the  sample.  If  desired,  three  ad- 
ditional smears  may  be  made.  In  such 
case,  the  bacterial  estimate  of  the  sample 
shall  be  the  log  average  of  the  smears 
made. 

<3)  The   average   weighted   bacterial 
direct  clump  count  of  the  bulk  milk  sup- 
ply shall  not  exceed  5  million  per  ml., 
and  no  bulk  milk  with  a  clump  count  in 
excess    of    10   million    per   ml.    shall    be 
accepted.     The  bacterial  estimate  of  the 
bulk   supply   for  any   day   shall   be   the 
weiu'hted  average  bacterial  direct  clump 
count  of  all  samples  oif  bulk  milk  taken 
from  the  milk  supply  that  day.     How- 
ever, the  manufacturer  shall  have  a  48- 
liour  probational   period   from   the   end 
of  the  processing  day  on  which  initial 
inspection  is  made,  during  which  time  the 
weigJited  average  bacterial  direct  clump 
count   of   the   bulk   milk   may   exceed    5 
million,  but  no  bulk  milk  used  shall  ex- 
ceed   10   million.     If   In   any   subsequent 
inspection  the  weighted  average  bacterial 
direct  clump  count  exceeds  5  million  per 
ml  .  the  manufacturer  shall  not  be  per- 
mitted to  produce  "Premium"  grade  dry 
whole  milk  until  such   time  as  the  In- 
spection and  Grading  Branch,  Dairy  Di- 
vision. U.  S.  Department  of  Agriculture 
determines  that  the  milk  supply   is   in 
compliance.     The  weit,'htcd  avera'ze  bac- 
terial direct  clump  count  of  a  bulk  milk 
supply  shall  be  calculated  by  the  follow- 
ing formula: 

Weighted  log  average  =-       ^  where 

W  Is  the  weight  of  bulk  milk  with  a  direct 
mlcro.scopic  clump  count  B.  C<jinni(in 
(Log,  )  logarithms  will  be  u.sed  for  this  cal- 
culiitlon.  The  following  Is  an  exampie  of 
how  the  formula  works: 

(1)    W-   welpht  of  Individual  Int. 

(U)  ZW  =  the  Btim  of  the  weights  of  all 
lots. 

(HI)  Ixig  B  — the  log  of  the  direct  mlcro- 
ocuplc  count  of  the  lot. 


(17)   2(WxLog  B)  =the  Btun  at 

of  the  weight  of  each  lot  mtUttxHlMfc?* 
log  of  ItB  direct  microscopic  coimt         ^ 
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AntUog  6.637  =  4.336,000. 

The  Antllog  6  837  =  4,336.000  U  takMft.. 
pat;e  183  of  the  Milk  Ordinance ^4  2 
1963  Recommendatlona  of  the  PubUa  KmS 
Service.  ««Ja«^ 

(b>  Plant,  receiving  atationt. 
ment.  operations,  personnel,  and  -^m 
portation  facilities  rcifuireinenti.  pS* 
receiving  stations,  equipment,'  oiS 
tlons,  personnel,  and  transportotimfc! 
cilitles  used  In  the  production  of  u  t 
Premium  grade  dry  whole  mflk  ^ 
meet  the  requirements  of  the  itwS 
States  Department  of  Agriculturt  all 

lication  entitled'  Minimum  speclflc»S 
for  approved  plants  manufacturlM. 
proce.s.sin::.  and  packaging  dairy  pt^ 
ucts"  (  Subpart  B  of  this  part)  obUiaai^ 
from  the  Dairy  Division.  ARricultori 
Marketing  Service.  U.  S.  Departineat «( 
ALMiculture.  Washington  25,  D.  C. 

(c)  U.  S.  Premium  grade  tprof  yne* 
ess  requirements.  Dry  whok  ^ 
manufactured  by  the  spray  proceatah 
forms  to  the  requirements  of  pancnp^ 
<a>  and  ib>  of  this  section  and  to  ttl 
following  additional  requirementi: 

<li  Flavor  and  odor  (applies  ajtuBi 
to  the  reliquefled  form).  Sweet  B 
may  have  slight  cooked  flavors  and  odan, 
but  is  free  from  all  other  off-flavonind 
odors. 

(2)  Physical  appearance.  Iswhtteor 
light  cream  color;  free  from  lumpifluik 
do  not  break  up  under  slight  jiKWHi, 
and  free  from  noticeable  broini  aai 
black  scorched  particles. 

(3»  Bacterial  estimate.  Not  mn 
than  30.000  per  gram. 

(4)  Butterfat  content.  Not  lea  Umb 
26  0  percent. 

<5)  Coliform  estimate.  Not  Bon 
than  90  per  gram. 

(6)  Copper  content.*    Not  more  tton 

1  5  p.  p.  m. 

(7)  Iron  content.*  Not  more  thu 
10  p  p  m. 

(81   Moisture  content.    Not  more  Una 

2  25  percent. 

(9»  Oxygen  content.  Not  more  tbtt 
2  percent. 

(10)  Solubility  index.  NotmoretbM 
0  50  ml. 

(11)  Scorched  particle  content  Hoi 
more  than  7.5  mg. 

(12)  Titratable  acidity.  Not  nwi 
than  0  15  percent. 

§  58  2705  U.  S.  Extra  grade— (ti 
Sprav  process.  Dry  whole  milk  man* 
factured  by  the  spray  process  confOMI 
to  the  following  requirements: 
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•  Thla  test   Is   not   required  If 
Burfures   coming    in    contact  with  the  i^ 
are  frt-e  of  copper,  Iron,  or  copper  tiU^ 


No    require- 


ftiday, 

lU  Flavor  and  odor  (applies  equally 
JiLreliQueficd  form).  It  may  have 
•^  cooked  flavors  and  odors  and 
■jSiofl-flavors  to  a  sliiht  decree  but 
J*^  from  objectionable   flavors  and 

'^Physical  appearance.  Is  white  or 
tXtcre&ni  color;  fre^  from  lumps  that 
tonDt  break  up  under  moderate  pres- 
?ijr»Bd  practic:illy  free  from  brown 
2«»ek  scorched  particles. 

(J)  Bacterial  esti  m  a  t  e.  Not  moi e 
*^  50.000  per  gram. 

^)  Butterfat  c^mtnit.  Not  less  than 
Mt  percent. 

(6)  CoUform   estimate. 

191 1. 

{$)  Copper  content.'    Not  more  than 

(7)  iron  content.'    Not  more  than  10 

'"(j)  ISoisture  content.  Not  more  than 
U  percent. 

(9)  Oxygen  content.  If  gas  packed. 
«)tmore  than  3  percent. 

(10)  Scorched  particle  content.  Not 
.aorethtn  15.0  mg. 

(11)  Solubility  index.    Not  more  than 

iSOml. 

(12)  Titratable    acidity.      Not    more 

AtnO.15  percent. 

(b)  Roller  process.  Dry  whole  milk 
mnufactured  by  the  roller  proce.ss  con- 
laraa  to  the  requirements  in  paragraph 
It)  of  this  section,  except  that  the  solu- 
UBty  Index  Is  not  more  than  15.0  ml., 
the  scorched  particle  content  is  not  more 
ttui22.5  mg..  and  the  moisture  content 
fcBOtmore  than  3  0  percent. 

158.2706  U.  S.  Standard  grade— <9.^ 
Spray  process.  Dry  whole  milk  manu- 
jKtured  by  the  spray  process  conforms 
tDthe  following  requirements: 

(1)  Flavor  and  odor  (applies  equally 
tt the  reliquefled  form).  It  may  have 
fcflnlte  scorched  and  storage  flavors  and 
idon.  but  has  no  other  objectionable 
Inon  and  odors. 

(J)  Physical  appearance.  Is  white  or 
||ht cream  color;  free  from  lumps  that 
lo  not  break  up  under  moderate  pres- 
Rtre;  and  may  have  moderate  amount 
rf  brown  and  black  scorched  particles. 

(S)  Bacterial  estimate.  Not  more 
tbtn  100,000  per  gram. 

(4)  Butterfat  content.  Not  less  than 
X,0  percent. 

(8)  Coliform  estimate.  No  requlre- 
■eni 

(I)  Copper  content.    No  requirement. 

(7)  Iron  content.    No  requirement. 

d)  Moisture  content.  Not  more  than 
U  percent. 

(!)  Oxygen  content.    No  requirement. 

(10)  Scorched  particle  content.  Not 
■ore  than  22.5  mg. 

(ID  Solubility  index.  Not  more  than 
LI  ml 

(IJ)  Titratable  acidity.  Not  more 
*tt  0.17  percent. 

(b)  Roller  process.  Dry  whole  milk 
■anufactured  by  the  roller  proce.ss  con- 
'lOM  to  the  requirements  prescribed  in 
IW«raph  (a)  of  this  section  except  that 
•^•Olubility  index  is  not  more  than  15.0 
■L,  the  scorched  particle  content  is  not 
■*e  than  32.5  mg..  and  the  moisture 
yfePt  Is  not  more  than  4.0  percent. 

'See  footnote  I iii  p  9136. 
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TEST   METHODS 

§58  2707  Test  methods.  (a»  The  test 
methods  contained  in  "Methods  of  Labo- 
ratory Analyses  for  Dry  Whole  Milk. 
Nonfat  Dry  Milk  Solids.  Dry  Buttermilk 
and  Dry  Whey,"  U.  S.  Department  of 
Agriculture,  July  1954  (Mimeo.),  ob- 
tained from  Dairy  Division,  Acriculttiral 
Marketing  Service,  are  used  to  determine 
bacterial  estimate,  butterfat  content, 
coliform  estimate,  copper  content,  iron 
content,  moisture  content,  oxygen  con- 
tent, scorched  particle  content,  solu- 
bility index,  and  titratable  acidity. 

<b)  The  test  methods  contained  in  the 
publication  "Standard  Methods  for  the 
Examination  of  Dairy  Products"  Tenth 
Edition.  1953.  published  by  the  American 
Public  Health  Association.  1790  Broad- 
way. New  York,  New  York  are  used  on 
the  raw  milk  to  determine  the  direct 
microscopic  clump  count 

EXI'LANATION  OF  TEPM.S 

$  58.2708  Explanation  of  terms — ia> 
Explanation  of  terms  loith  respect  to 
flavor  and  odor — (1)  Slight.  Detected 
only  upon  critical  examination. 

(2 1  Definite.  Not  intense  but  readily 
detectable. 

(3)  Objectionable.  Flavors  and  odors, 
such  as  fishy,  cheesy,  scorched,  storage, 
oxidi?ed,  rancid,  tallowy,  soapy,  utensil, 
or  others  equally  objectionable. 

SUBPART   T — UNITED   STATES  SEDIMPNT  STAND- 
ARDS FOR  MILK  AND  MILK  PRODUCTS 

5  58  2726  United  States  sediment 
standards  for  milk  and  mtlk  products. 
(a  I  The  standards  contained  ui  this 
section  consist  of  ten  (10  >  sediment 
discs,  prepared  as  hereinafter  indicated, 
each  of  which  repi events  one  of  the  fol- 
lowing: 

0  mg  of  sediment. 
0  025  mp   of  sediment. 
0  0.30  mg   cf  .'^f'diment. 
0  075  mp,  iif  .'-ediment. 
0  10  mu',  of  sediment. 
0  20  mtr  (1  .'■ediincnt. 
0  30  mu'  of  sediment. 

0  50  mg  of  sediment. 

1  no  mtr  of  sediment. 

2  5U  Hip  of  sediment. 

'b'  Each  sediment  disc  was  prepared 
in  accordance  with  the  procedure  set 
forth  in  para^M-aph  9.04  of  the  publica- 
tion "Standard  Methods  for  the  Ex- 
amination of  Dairy  Products."  Ninth 
Edition.  1948,  published  by  the  American 
Public  Health  Association.  1790  Broad- 
way, New  York.  New  York.  To  facili- 
tate the  use  and  availability  of  these 
standards,  a  composite  photograph  of 
the  ten  '10'  sediment  discs  is  attached 
hereto  and  made  a  part  hereof:'  and  a 
copy  of  the  i)hotoRraph  may  be  obtained, 
upon  request,  from  the  Dairy  Division, 
Ai-'ricultural  Marketing  Service,  United 
States  Department  of  Apriculture,  South 
Building:,  Washington  25,  D.  C. 

Done  at  Washington,  D.  C,  this  28th 
day  of  November  1958. 

Roy  W.  Lennartscn. 

Ad7ninistrotor. 
Anricultural  Marketing  Service. 

[F.    R     Djc.    58   10079;    Piled,    Dec.    4,    1958; 
8:51    a.  m.j 
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Chapter  VII — Commodify  Stabilization 
Service  (Farm  Marketing  Quotos 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

P,\RT  730— Rice 

Subpart — 1959-60  Marketing  Ye.'.r 

california;  st.ate  reserve  acreages 

The  amended  State  reserve  acreages 
for  the  Slate  of  California  contained 
herein  have  been  determined  pursuant 
to  and  in  conformity  with  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  The  purpose  of  this  docu- 
ment is  to  announce  changes  in  the  State 
reserve  acreages  for  the  State  of  Cali- 
fornia which  were  issued  in  §  730.1006  of 
this  subpart.  Since  the  size  of  the  1959 
State  reserves  in  the  State  of  Cahfornia, 
as  amended  by  this  document,  will  affect 
1959  producer  and  farm  rice  acreage 
allotments  in  the  State  of  California,  and 
since  section  362  of  the  Agriculture  Ad- 
.iusiment  Act  of  1938.  as  amended,  re- 
quires that  notices  of  farm  acreage  allot- 
ments, insofar  as  practicable,  be  mailed 
to  farm  operators  in  sufficient  time  to  be 
received  prior  to  the  date  of  the  referen- 
dum, which  in  the  case  of  rice  of  the 
1959  crop  has  been  estabUshed  for  De- 
cember 15.  1958,  it  is  hereby  found  that 
compliance  with  the  public  notice,  pro- 
cedure, and  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  10031  is  impracticable  and  con- 
trary to  the  public  interest,  and  the 
amendments  herein  shall  become  effec- 
tive upon  the  date  of  their  publication 
in  the  Federal  Register. 

Section  730.1006  is  amended  by  delet- 
int;  for  the  State  of  California  the  figure 
"1498  '  in  the  column  "State  reserve  acre- 
ages for  new  farms  or  new  producers." 
and  the  fi.uure  "1199"  in  the  column 
"State  reserve  acreages  for  appeals,  etc. 
in  producer  States.  '  and  inserting  in  lieu 
thereof  the  figures  "lOOO"  and  "2198", 
respectively. 

iS?c.  375,  52  Stat.  66.  as  amended;  7  V   S.  C. 
1375) 

Issued  at  Washington.  D.  C.  this  3d 
day  of  December  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  True  D  Morse. 

Acting  Secretary. 

jF     R    Doc     58  10110;    Filed.    Dec     4,    1958; 
8:53  a.  m  J 


lAmdt   1] 
Part  722 — Cotton 


■  FiU-d  With  the  Federal  Replster  Division 
as  p:>rt  ol  Xl.c  i}r:gii,:il  ci' icuinciit  (14  F.  R. 
6658). 


Subpart — Regulations  PERTArNiNG  to 
Acreage  Allotments  for  the  1959  Crop 
OF  Upland  Cotton 

county  allotment  :  allocations  to  coun- 
ties FROM  state's  share  OF  NATIONAL 
RESERVE  AND  FROM  STATE  RESERVE;  RE- 
MAINDER    OF     THE     STATE     RESERVE;     AND 

COUNTY  RESERVE 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establLsh  county 
allotments  showing  components  thereof 
(computed  county  allotment,  allocation 
from  State's  share  of  national  reserve; 
ad.justments  from  State  reserve  for 
trends,  abnormal  conditions,  and  mini- 
mum farm   allotments '  ;    allocations  to 


94.38 

counties   from   State   reserve   for   small 
farms  and  to  correct  inequities  and  pre- 
vent hardship:  and  to  establish  the  re- 
mainder of  State  reserve  which  is  avail- 
able  for  allocation   to  counties   for  new 
farms,  late  and  reconstituted  farms  and 
correction    of   errors.     1  he   amt-ndninit 
contained   herein,  is   issued   pursuant    to 
the  Agricultural  Adjustment  Act  of  HCiH, 
as  amended  >52  Stat.  31,  as  amended:  7 
U.  S.  C.  1281  et  seq  •    includiri!;  amend- 
ments under  the  Afncultural  Act  of  1958 
(Pub.  I,aw  85-835.   approved  August   28, 
1958.  72  Stat.  988'.     Notice  of  the  pro- 
posed establishment  of  such  allotments 
and  reserves  was  publisht'd  m  the  Fkd- 
ERAL  Reglster  on  September  9,   1958   '23 
P.  R.  6959 >   in  accordance  with  section  4 
of  the  Administrative  Procedure  Act     60 
State  238:  5  U.  S.  C.  1003  i   and  the  dat.i 
and    recommendations    received    in    re- 
sponse   to   sucli   notice   have    been   duly 
considered. 

Farmers  engaged  in  the  production  of 
upland  cotton  in   19S8  will  determine  in 
a  referendum  to  be  held  on  December  15. 
1958.  whether  marketing  quotas  will   be 
in  effect  for  the  1959  crop  of  ujjland  cot- 
ton.    In  ord^r  that  farm  allotments  may 
be  established  as  early  as  possible  and 
notices    of    individual    farm    allotments 
may  be  mailed,  insofar  as  practicable,  .st) 
as  to  be  received  by  farmers  prior  to  the 
referendum,  as  required  by  section  3G2 
of   the   Agricultural   Adjustment   Act    of 
1938.  as  amended,  it  is  es.sential  that  this 
amendment  be  made  effective  as  tioan  as 
possible.    Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the    30-day    effective    date    requirement 
of  section  4  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  contrary 
to  the   public  interest   and   this  amend- 
ment shall  be  effective  upon  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal   Register. 

Section  722.216  <hi  of  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1959  Crop  of  Upland  Cotton  <23  F.  II, 
8385)  is  amended  to  read  as  follows: 

(h)    County  allotments:  aUocat!on.<;  fn 
counties  from   State's  stiare  of   national 
reserve  and  from  State  reserve,  remain- 
der   of    the    State    reserve:    and    emintu 
reserve — (D    County  allotment  sfiouma 
components  thereof:  alkK-ations  to  coun- 
ties from  State  reserve  for  small  farms 
and    to    correct    inequities    and    prevfnt 
hardship:   and   remainder   of   the   State 
reserve.     There  are  set  forth  below  the 
county   allotments  .showing   components 
thereof  (computed  county  allotment,  al- 
location from   States  share  of   national 
reserve,  adjustments  from  State  reserve 
for    trends,    abnormal    conditions,    and 
minimum  farm  allotments);  allocations 
to  counties  from  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre- 
vent hardship;  and  the  remainder  of  the 
State  reserve  which  is  available  for  al- 
location to  counties  for  new  farm.s.  Lite 
and  reconstituted   farms  and  correction 
of  errors.     The  State   reserve   for   Ala- 
bama, Arizona,  Arkansas.  California,  Il- 
linois.   Louisiana,    Mi,ssi.ssippi,    Mi.s.soini, 
Nevada.    New    Mexico,    North    Carolina' 
Oklahoma,   South   Carolina,   Tennessee! 
Texas,  and  Virginia  does   not  include   j. 
reserve  lor  new  faims. 
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correction  of  errors.  Tlie  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  19;i8, 
as  amended  i  52  Stat.  31,  as  amended:  7 
U.  S.  C.  1281  et  seq.)  includni!;  anirnd- 
ment.s  under  the  Agricultural  Act  of  1938 
(Pub.  Law  85-835.  approved  Au  uisl  28, 
1958,  72  Stat.  988'.  Notice  of  the  pro- 
posed establishment  of  such  allotments 
and  reserves  was  pubhslu'd  in  the  l''Ei)- 
ERAL  Register  on  September  10.  I'J.iH  (23 
P.  R.  7004'  in  accordance  with  section  4 
of  the  Atiministrative  I'rocedure  Act  >  tiO 
Stat.  238:  5  U.  S.  C.  1003'  and  t!ie  data 
and  recommendations  recivcd  m  re- 
sponse to  sucii  notice  have  bt.vn  tiuly 
considered. 

Farmers  en-'a.^ed  in  tlie  prdd'.u't  ion  of 
extra  lont;  staple  cotton  in  liJ.'a  u.'.l  de- 
termine in  a  referendum  to  be  litid  on 
December  15,  1958.  whe:iier  mark(  tin;: 
quotas  will  be  in  etiect  U<r  th.e  19,9  i  rep 
of  extra  lon;,^  staple  cotton.  In  oidtr 
that  farm  allotments  may  be  establisiied 
as  early  a.s  possible  and  notices  of  in- 
dividual farm  allotments  may  be  mailed, 
insofar  as  practicable,  so  as  to  be  received 
by  farmers  prior  to  the  referendum,  as 
required  by  section  362  of  the  Amicul- 
tural  Adjustment  Act  of  lU.iH,  as 
amended,  it  is  essential  that  this  amend- 
ment be  made  eflective  as  soon  as  pc/ssi- 
ble.  Accordint^ly.  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filint;  of  this  document 
with  the  Director,  Divi.iin  of  tlic  I-Vd- 
ei'al  Ref:iist4.'r. 

Section  722.266  'i:  >  of  the  Resrulations 
Pertaminc;  to  Acrea:-;e  Allotments  for  the 
1959  Crop  (-f  Extra  Lon^'  Staple  Cotton 
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IS  am'-nded  to  r*  ad  as 


(l;>  County  aUotment;  allocatinri<i  to 
counticfi  /rum  State  reserve;  rerruiinder 
of  the  State  reserve;  aiul  coiri'i/  re- 
serve—  <lt  County  allotment  il'.',u:in 
C07nponents  thereof :  ailocalions  to  ( mai- 
ties  /ruin  State  reserve  for  small  farms 
and  tu  correct  ineriuitirs  and  ]>revent 
hardship;  and  remainder  of  tlie  State  re- 
serve. 'Ir.ere  are  set  forth  bilow  the 
county  aliotrnent^  sliowing  components 
thereof  'computed  county  allotment,  ad- 
justments from  State  reserve  lor  trends 
and  abnormal  conditions'  ;  allocations  to 
counties  frcjm  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre- 
vent hardship:  and  the  remainder  of  the 
State  reserve  which  is  available  for  al- 
location to  counties  for  new  t<irms,  late 
and  rec' instituted  farms  and  correction 
of  errors.  The  State  reserve  for  Arizona, 
California,  Georuia.  New  Mexico,  Texas, 
and  Puerto  Rico  docs  not  include  a  re- 
serve for  new  farms. 
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1   '.39 

(2)  County  reserve.  This  subpara- 
graph will  be  amended  at  a  later  date  to 
establish  county  reserves. 

(Sec.  375.  52  Stat,  66.  as  amended.  7  U  S  C. 
1375.  Interprets  or  applies  sees.  .'344,  347;  63 
Stat.  670,  as  amended.  675,  as  amended,  sees. 
lOe,  112,  377,  70  Stat.  191,  195,  206.  as 
Mnended;  7  U.  S.  C.  1344,  1347,  1377.  1824. 
1S36) 

Done  at  Washington.  D.  C,  this  26th 
day  of  November  1958.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Walter  C.   Behger, 

Administrator. 

[f.  B.  Doc.    58  9946;    F^lcd,    Nov.    26,    1958; 
4  39    p.   m.| 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Past  997— Filberts  Grown  in  Oregon 
AND  Washington 

BTABLISHKENT  OF  BUDGET  OF  EXPENSES  OF 
nLBKRT  CONTROL  BOARD  FOR  FISCAL  YEAR 
BIGINNING    AUGUST     1,     1958 

Notice  was  published  in  the  Federal 
Rkister  of  November  6.  1958  <  23  F.  R. 
MT3)  that  the  Secretary  was  considerins? 
aUbllshment  of  a  budget  of  expenses  of 
the  Filbert  Control  Board  in  the  total 
wnount  of  $26,825  for  the  fiscal  year  be- 
Itoning  August  1,  1958.  This  action,  as 
Pfoposed  and  as  hereby  taken,  is  in  ac- 
wrdance  with  the  applicable  provisions 
<tf  Marketing  Asreement  No.  115  as 
MMnded,  and  Order  No.  97.  as  amended, 
ngulatlng  the  handling  of  filberts  grown 
taOregon  and  Washington  (7  CFR  Part 
•>7),  effective  under  the  provisions  of 
">•  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

The  aforesaid  notice  afforded  inter- 
ested persons  an  opportunity  to  file  data, 
views,  or  arpurfients  concerning  the  pro- 
posal with  the  Department  prior  to  final 
issuance  of  the  rule.  The  prescribed 
time  has  expired  and  no  such  communi- 
cations have  been  received. 

After  consideration  of  all  relevant 
matters  including  the  proposals  con- 
tained in  said  notice  which  were  recom- 
mended by  the  Filbert  Control  Board,  it 
is  hereby  found  that  the  aggregate  ex- 
penses hereinafter  set  forth  are  reason- 
able and  likely  to  be  incurred  by  the 
Board  during  the  1958-59  fiscal  year. 
Therefore,  it  is  ordered.  That  the  budget 
of  expenses  of  the  Filbert  Control  Board 
for  the  fiscal  year  beginning  August  1, 
1958  be  as  follows: 

§  997.303  Budget  of  expenses  of  the 
Filbert  Control  Board  for  the  fiscal  year 
beginning  August  1.  1958.  The  budget  of 
expenses  for  the  fiscal  year  beginning 
August  1.  1958  shall  be  in  the  total 
amount  of  $26,825  for  the  maintenance 
and  functioning  of  the  Filbert  Control 
Board,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  the  agreement  and  order,  deter- 
mine to  be  appropriate. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  order  later  than  the 
date  of  its  pubhcation  in  the  Federal 
Register  for  the  reasons  that:  (1)  the 
action  is  apphcable  to  all  filberts  certi- 
fied as  merchantable  by  handlers  during 
the  current  marketing  year  and  such 
certification  has  already  begun;  (2)  the 
authorization  of  expenses  should  be  ef- 
fected as  soon  as  possible  to  enable  the 
Filbert  Control  Board  to  perform  its 
functions  in  accordance  with   the  re- 
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quirements  of  said  amended  marketing- 
agreement  and  order;  (3»  prior  notice  of 
the  proposed  action  was  given  all  inter- 
ested parties;  and  (4)  comphance  here- 
with will  not  require  any  special  or 
advance  preparation  on  the  part  of 
handlers. 

(Sec.  5,  49  Stat.  753.  as  amended;   7  U.  S.  C. 

608c) 

Dated:  December  2.  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

fsEAL]  S.R.Smith. 

Director, 
Fruit  and  Vegetable  Division. 


|F.    R.    Doc.    58-10067;    Piled, 
8;48a.  m.] 


Dec.    4.    1958; 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Fooci  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  141a — Penicillin  and  Penicillih- 
Contaxning  Drugs;  Tests  and  Methods 
OF  Assay 

Part  146a — Certification  of  Penicillin 
and  Penicillin -Containing  Drugs 

capsules  PENICILLIN-TETRACyCLINI  PHOS- 
PHATE COMPLEX-NOVOBIOCIN-NYSTATIN 
VETERINARY 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the ' 
Secretary  ( 22  F.  R.  1045 ) ,  the  regulations 
for  tests  and  methods  of  assay  and  cer- 
tification of  penicillin  and  penicillin-con- 
taining drugs  (21  CFR  Parts  141a,  146a) 
are  amended  as  follows : 

1.  Part   141a  is  amended   by  adding 
thereto  the  following  new  section: 

§  141a. 97  Capsules  peniciUin-tetra- 
cycline  phosphate  complex-novobiocin- 
nystatin  veterinary — (a)  Potency — (1) 
Penicillin  content.  Proceed  as  directed 
in  §  141a. 21  (a)  d)  (i),  except  in  lieu  of 
the  directions  prescribed  in  §  141a. 21 
(a)  (1)  (i)  (a) ,  prepare  the  stock  solu- 
tion by  blending  3  capsules  in  100  millili- 
ters of  potassium  phosphate  buffer,  pH 
8.0,  using  a  glass  jar  and  a  high-speed 
blender.  Its  penicilUn  content  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

( 2 )  Novobiocin  content.  Use  a  suitable 
aliquot  of  the  stock  solution  prepared  as 
directed  in  subparagraph  (1)  of  this 
paragraph  and  proceed  as  directed  in 
§  141a. 21  (a)  (2).  Its  content  of  novo- 
biocin is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to 
contain. 

(3)  Tetracycline  phosphate  complex 
content.  Proceed  as  directed  in 
S  141C.231  (a)  (1)  of  this  chapter.  Its 
p>otency  is  satisfactory  if  it  contains  the 
equivalent  of  not  less  than  85  percent  of 
the  number  of  milligrams  of  tetracycline 
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hydrochloride  that  it  is  represented  to 
contain. 

(4 1  Njjfifafin  content.  Proceed  as 
directed  in  S  14 Ic  1224  (a»  (1»  (in  of  this 
chapter.  Its  nystatin  content  is  satis- 
factory if  it  contains  not  less  tlian  85 
percent  of  the  number  of  units  that  it  is 
represented  to  contaui. 

(b»  Moisture.  I'roceed  as  directed  m 
§  141a. 5  I  a). 

2.  Part  146a  is  amended  by  adding  the 
follownv;  new  .sectiun: 

§  146a  21     Capsules  pcniciUin-trtracv- 
cline  pJiosphatc  complcx-nnvubiovni-nu- 
stutiri      vcterinary-^^a.)      Standards     of 
identity,   strength,   quality,   and   purity. 
Capsules     penicilhn-tetracycline     phos- 
phate comple.x-novobiocin-ny.statin  vet- 
erinary are  crystalline  potas.sinm  peni- 
cillin G.  tetracycline  phosphate  complex, 
monosodium    novobiocin,    and    nystatin, 
with  or  without  one  or  more  suitable  and 
harmless    buffer    substances,    lubricant.-, 
coloiin'-'s.   and   flavonntis.  enclo.sed   in   a 
suitable    and    haimle.s.s    yelatin   capsule. 
Each  capsule  contains   100.000  units  of 
penicillin,    the    efjuivalent    of    50    milli- 
grams  of    tetracycline   hydrochloriiie   as 
the  phosphate  complex.  50  miUmrams  of 
novobiocin,  and  50.000  units  of  ny.stalin. 
The  moisture  content  is  not  more  than  8 
percent.      The    crystalline    penicillin    G 
pota.ssium  used  conforms  to  the  require- 
ments of   S  146a. 24   <a>.  except  5  146a  24 
(a>  12'  and' 4).    The  tetracycline  phos- 
phate complex  u.'^ed  conforms  to  the  re- 
quirements   of    §  14Gc  2.32     <a)     of    this 
chapter.      The    cry-stalline    monosodium 
novobiocin  used  conforms  to  the  stand- 
ards prescribed   by    .:$  146a.53    (a>.     The 
nystatin  used  conforms  to  the  standards 
prescribed  by  5  146c. 224  (ai  of  tliis  chap- 
ter.    Each  other  ingredient  used,  if  its 
name  is  recognized  in  the  U.  S.  P.  or  N.  F  . 
conforms    to    the    standards    prescribed 
therefor  by  such  official  compendium. 

(b^  Packacung.  In  all  cases  the  im- 
mediate containers  shall  be  tiKht  con- 
tainers as  defined  by  the  U.  S.  P.  and 
shall  be  of  such  compasition  that  they 
will  not  cause  any  chanize  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand- 
ards, except  that  minor  changes  .so 
caused  that  are  normal  and  unavoidable 
in  good  packa^inK,  storage,  and  distribu- 
tion practice  shall  be  disregarded. 

(c»  Labeling.  p:ach  package  shall 
bear  on  its  label  or  labeling,  as  herein- 
after indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 
(i>  The  batch  mark, 
(ii)  The  number  of  units  of  penicillin. 
the  number  of  milligrams  of  tetracycline 
phosphate  complex  expre.ss(>d  in  its 
equivalency  of  tetracycline  hydrochlo- 
ride, the  number  of  milligrams  of  novo- 
biocin, and  the  number  of  units  of 
nystatin  in  each  capsule  of  the  batch. 

(iii>  The  name  of  each  butfer  sub- 
stance u.sed  in  rnakmg  the  batch. 

(ivj   The  statement  "Expiration  date 

.*'   the    blank    being    filled    in 

with  the  date  that  is  18  months  after 
the  month  during  which  the  batch  was 
certified. 

<v>  The  statement.  "For  oral  veter- 
inary   use    only    ui    the    treatinciU    of 
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su.'^ceptible  bactirial   m fictions  in  dog.s 
and  cats." 

'2i  On  a  circular  or  other  labrhncr 
within  or  attached  to  the  packat^e,  adr- 
quate  directions  and  wainin-s  for  the 
veterinary  use  of  such  drui;  by  the  laUy. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or  other 
jninted  matter  containing  information 
for  other  veterinary  u.se  of  such  drug 
by  a  veterinarian  licensed  by  law  to 
administer  it  will  be  sent  to  such  veter- 
inarian on  request. 

I d  '  Request  for  certification;  samples. 
I  1  '  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  .shall  submit  with  his  i>xiuest  a 
statement  showing  the  biktch  maik.  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  marks  and  (unless  they 
were  previously  submitted  i  the  dates  on 
which  the  latest  a.s.says  of  the  penicillin, 
tt'tracycline  phosjjhate  complex,  novo- 
biocin, and  ny.statin  used  in  making  such 
batch  were  completed,  the  quantity  of 
each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
Cf>mpleted.  and  a  statement  that  each 
other  ingredient  used  conforms  to  the 
requirements  prescribed  therefor  by  Lhiii 
section. 

<2'  Except  as  otlierwi.se  provided  by 
-■subparagraph  i4>  of  this  paragraph. 
.<-uch  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  li.sted  after  each  of  the  folhnvinp. 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

UI  The  batch:  Average  potency  per 
capsule  and  average  moisture. 

I  ii  •  The  penicillin  u.-ed  in  making  the 
batch-  Potency,  toxicity,  moisture.  pH, 
ci-ystallmity,  and  heat  stability. 

<h\i  The  tetracycline  phosphate  com- 
plex used  in  making  the  batch:  Potency. 
toxicity,  moisture,  pH.  crystallinily.  ex- 
tinction coefficient,  and  solubility. 

<  i '  The  novobiocin  used  in  making  the 
batch:  Potency,  toxicity,  pll,  moisture, 
and    crystallinity. 

'VI  The  nystatin  used  in  making  the 
batch:  Potency,  toxicity,  pll.  nioi.sture, 
and  si)ecific  rotation. 

<3»  Except  as  otherwise  provided  by 
subparagraph  i4)  of  this  paragraph, 
such  person  shall  submit  In  connection 
with  his  request  accurately  representa- 
tive samples  of  the  following: 

<i)  The  batch:  One  capsule  for  each 
5,000  capsules  in  the  batch,  but  in  no 
case  less  than  30  capsules  or  more  than 
100  cai)sules,  collected  by  taking  single 
capsules  at  such  intervals  throuehmit 
the  entire  time  of  preparation  that  the 
quantities  encapsulated  during  the  in- 
tervals  are  approximately  equal. 

m;  I  Tlie  penicillin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  60  milligrams,  packaged  in  ac- 
cordance with  the  requirements  of 
S  146a  24  'bi. 

Mii  I  Tlie  tetracycline  phosphate  com- 
plex used  in  making  the  batch:  10  pack- 
ages, each  containing  approximately 
equal  portions  of  not  less  than  60  milli- 
grams packaged  in  accordance  with  the 
reqinremcnts  of  i  146c. 232  (b'  of  liii.s 
ciiajHer. 


friday> 


December  5,  1958 


nv)  The  novobiocin  u.sed  In  njaftil 
the  batch-  10  packa-es,  each  contiiSl' 
approximately  e(jual  portions  of  notw' 
than  300  milln'rams.  ^^^i 

<vi  The  nystatin  u.sed  in  making  t»» 
batch:  10  packaies,  each  contatoS 
aiiproximateUv  equal  portions  of  notS 
than  300  milligrams.  /^ 

<vii  In  case  of  an  initial  request  ft» 
certihcation,  each  other  ingredient  J2 
in  making  the  batch:  One  packat^ 
each,  containing  approximately  5  n^ 

•  4 1  The  results  referred  to  in^ 
paragraph  (2»  <iii,  <iiii.  uv),  and  (w 
of  this  paragraph  and  the'  anJL 
referred  to  in  subparagraph  (3)(J) 
iiii».  Mvi.  and  'vi  of  this  paragrwfc  ■ 
are  not  required  if  such  results  or  samaS 
have  been  previously  submitted 

'ei  Fees.  The  fees  for  the"seni» 
rendered  with  re-pect  to  each  batch ». 
der  the  regulations  in  this  section  dul 
be:  ^* 

<lt  $1  ."lO  for  each  capsule  in  tin 
sample  submitted  m  accordance  irtlh. 
paragraph  uii  '3'  <i>  of  this  seetka- 
$4.00  for  each  immediate  container  fc 
the  samples  submitted  in  accordaaei 
with  inirai  raph  uii  i3i  'lit,  (111),  Q^j 
(VI.  and  I VI I   of  this  section.  '^     * 

<2i  If  the  C(jmmi.ssioner  oonddai 
that  investigations  other  than  exaaitaa. 
tion  of  such  immediate  containera  an 
neces.sary  w  determine  whether  or  not 
such  batch  complies  with  the  reqaii«. 
menus  of  5  146  3  of  this  chapter  for  tfci 
issuance  of  a  certificate,  the  cost  of  met 
investigations. 

The  fees  prescribed  by  subparagraph  (1) 
of  this  j)aragraph  shall  accompany  thr 
request  for  certification  unless  such  fc« 
are  covered  by  an  advance  deposit  main- 
tained in  accordance  with  J  146.8  (d)  c( 
this  chapter. 

Notice  and  public  procedure  are  not 
neces.s;iry  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  .so  find,  slnaiit 
was  drawn  in  collaboration  with  Inter- 
ested members  of  the  affected  induiUy 
and  since  it  would  be  against  public  In- 
terest to  delay  providing  for  tests  aid 
methods  of  as.say  and  certification  of  thi 
new  antibiotic-ccntaining  drug  covered 
by  this  order. 

EfJcctive  date.  This  order  shall  be> 
come  elfective  upon  publication  in  the 
Fedfrm.  REnisTKR.  since  both  the  puUk 
and  the  affected  industry  will  benefit  Ir 
the  e.ii  liest  effective  date,  and  I  so  find. 

(Sec.  701.  52  Stat.  1055.  as  amended;  31U.&a 
371.  inirrpret  <>r  i\vvly  !r-c.  507.  59  SUt  M, 
a«  amrnded;  21  U.  S  C  S."!?) 

Dated:  November  28,  1958. 

IsEAi  1  Geo.  P.  Larrick, 

Commissioner  of  Fixjd  and  Drugs, 
[P.    a     Doc.    58  lOOfiO:    Filed,   Dec.  4.  UHt' 

H    4{1  ;i    m   I 


TITLE  35— PANAMA  CANAl 
Chapter   i — Canal    Zone   Regukrff** 

Part    21— Public    L-ands:    MiLrrxaT  *• 
Naval  Reservations 

coco   SOI.O   .VAVY   RESERVATION.  CANAL  SMS 

CRfis.s  Referfxcf:  For  amendment  la 
the   tabulaiion   m    i  21.4,   aisofar  aaJt 


utes  to  Coco  Solo  Navy  Reservation, 
^^al  Zone  Order  50  in  Appendix  to 
Si  chapter,  vifra. 

Appendix — Conal   Zone  Order* 

[Canal   Z"'ac  Order  50] 

/loco  SOLO  Navv  Reservation,  Canal 
*^  Zone 

Bv  virtue  of  the  authority  vested  in 
the  President  of  the  United  Stales  by 
Ztion  5  of  title  2  of  the  Canal  Zone 
Jwi.  as  amended  by  section  1  of  tlie 
1/  2t of  September  26.  1950.  64  Stat.  1038. 
«Ml  delegated  to  me  by  Executive  Order 
5^9746  of  Julv  1  1946.  as  amended  by 
Secutive  Order  No  10595  of  February  7, 
SU  and  after  consultation  with  the 
Lietary  of  the  Navy;  that  part  of  Canal 
JoM  Order  No  31  of  June  30.  1953,  18 
-  »  B.  4100'  describing  the  boundaries  of 
'  coeo  Solo  Navy  Reservation  bei-innintr 
fith  the  paragraph  near  the  middle  of 
the  description  which  reads  in  part 
-8  89°58'10"  W..  11.296.2  feet  •  •  "• 
libereby  amended  to  read  as  follows: 

S  89*68'10"  \V.  11,296.2  feet,  throut'h 
Boouments  N<vs  54  id  81-1  and  81  1  and  82 
Inclusive,  which  are  2-lnch  iron  pipes,  to  an 
BDBiM'ked  p»5lnt  called  No.  83.  Jpcated  In  an 
,bUi  ditch  on  the  westerly  side  of  Kandolph 
lOHland  Is  N  H.>  t-.a  lO'  E  .  9  <>  feet  frc.ni  a 
l-lnch  Iron  relneiu-e  pipe,  the  distances 
btlng  454.7  feet.  377  G  feet.  212.0  feet.  502  3 
jjetA4252  feet.  4.i.=>  o  feet,  455.0  ftft.  6r.3  fi 
J«t.  480.0  feet.  3  i:<  0  feet,  528  0  feet.  52;m) 
feet!  816.0  feet.  4:um)  feet.  3419  feet.  344  0 
Jiet,  2730  feet.  44e  (>  feet.  396  0  feet.  349  6 
lift'  141.0  feet.  IM'iO  leot.  2U5  0  feet.  367  0 
Jirt!  257.0  feet,  2,^4  5  feet.  317  0  feet.  560  0 
flrt!  652.8  feet,  33  it  leet  and  77.1  feet,  suc- 
OHlTely.  from  bet^inninp;  of  the  coiir.-e; 

8.  03"35'20-'  E.  3501  4  feet,  alon^  the 
Miterly  side  of  Randolph  Road,  t-o  nionu- 
mnt  "A",  whicli  i.s  a  4-inch  cast  Iron  pipe. 
toated  on  the  smniierly  side  of  a  rirainace 
diteb.  Monument  "A"  is  also  Precise  Bench 
Mtfk  "A"; 

K.  89*59  00"  W.  ,'^20  6  feet,  to  monument 
V,  which  1.S  a  10-uich  square  concrete 
Bonument.  located  on  the  southerly  .'^Idc  uf 
the  above  meniinned   dralnaee   ditch; 

M.  89*69'00"  W  .  315  feet,  more  or  less,  to 
ID  unmarked  point  called  B  1.  located  on  the 
Man  low  water  loie  of  Manzanillo   Bay; 

The  above  de.'icn bed  boinidary  from  inonu- 
Bcnt  No.  3-1  to  uinnarked  point  called  No. 
B,  from  unmarked  point  called  No.  83  tn 
■onument  "A"  and  from  monument  "A" 
to  anmarlted  point  called  B  1,  Is  common 
itth  the  north  and  northwest  boundary  of 
ftance  Air  Force  Base; 

In  a  general  northerly  direction,  follow- 
ing the  mean  low  water  line  of  ManzaniUo 
Bay  (except  where  drainage  ditches  extend 
Inland  from  the  f!i ore  line)  to  an  unmarked 
point  called  B-2.  located  nn  the  west.<Tly  face 
o<  a  concrete  seawall  and  S.  55'43'45  '  W, 
4J  feet  from  moiuiment  B-3,  which  Is  a 
braas  plu;;   in   a   oor.i  ret^   sidewalk; 

H.  55 "43  45  ■  E.  f)12  3  feet,  throtu'h  the 
•bore  mentioned  monument  B  3  (the  kco- 
fctlcpoaltion  of  which  is  9^22-  N.  plus  2.03G  2 
tort  and  lonf-Mtude  79  53'  -W.  plus  1.774  3 
h«t)  to  monument  B-4,  which  is  a  2-inrh 
hon  pipe,  tlie  distances  being  4.6  feet  and 
•07.7  feet,  successively,  from  beginning  of 
•fcacoxirse; 

F  ,  125  8  feet,  to  monument 
an    Iron   reinforcing    rod    lu 


8.  34*1615' 
X,  which  is 
ABcrete; 

K.  55'43'30" 
*-•.  which   Is 


E,  134  5  feet,  to  monument 
a    bras."?  "t)lug   In   a   concretfl 
«rt  on  the  westerly  sHde  of  Johnston  Ave- 
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S.  49"37-15"  E..  50.5  feet,  to  monument 
B  7.  which  is  a  brass  plug  in  concrete  pave- 
ment between  the  rails  of  a  spur  track; 

S.  3.")  30'45"  E,  629.2  feet,  to  monument 
B  8.  which  is  a  brass  plug  In  the  concret* 
pavement  on  the  westerly  side  of  Johnston 
Avenue; 

S  5,">  321.5"  -W  ,  102  4  feet,  to  monument 
B  9.  which  is  a  reinforcing  iron  in  concrete, 
located  near  the  northwest  corner  of  building 
No   3; 

S.  34  24'30"  E.,  185.3  feet,  to  monument 
B  10.  which  Is  a  2-inch  Iron  jiipe,  located 
near  the  .>-outhwest  corner  of  building  No.  3; 

N  55  32'30"  E.,  102.1  feet,  to  monument 
B  11.  which  is  a  brass  plug  in  the  westerly 
curb  of  Johnston  Avenue: 

S.  34  18'30-'  E.  247  7  feet,  along  the  curb 
on  the  westerly  side  of  Johnston  A\enue.  to 
monument  B-i2,  which  Is  a  brass  plug  in 
the  curl); 

N  f'5  41'15'  E.  1030  9  feet,  along  the 
westerly  extensiou  of  and  the  southerly  curb 
of  Fulton  Ri)ad.  to  monument  B  13,  which 
Is  a  brass  jilug  in  the  curb; 

N.  81  05-15"  E.,  407  9  feet,  crossing  Ran- 
d  'Iph  Road  to  monument  B  14,  located  ap- 
jiroximately  15  feet  westerly  from  a  cyclone 
lence; 

Thence,  following  along  a  line  which  Is 
parallel  to  and  apjiroximately  1.5  feet  west- 
erly from  the  westerly  side  of  the  above 
mentioned  cyclone  fence  on  the  easterly 
side  of  Randoljjh  Road,  to  monument  B  IG, 
as  follows: 

N  07  45  00-'  W..  254.4  feet,  to  monviment 
B-15.  which  is  a  2-lnch  iron  pipe; 

N  12  13-30'  -W.,  849.6  feet,  to  monument 
B   16.  which  Is  a  2-inch  iron  pipe; 

S.  86  46  30'  W.,  200.4  feet,  crossing  Ran- 
dolph Rifid  to  monument  B-17,  which  is  a 
2-inch  iron  i)ipe: 

N  87  51'45  "  W..  562.0  feet,  to  monument 
B  18.  which  Is  a  2-inch  iron  pii>e,  located 
ntirthea.'^terly  Jrom  quarters  No.  334; 

N  14  14  (.io"  -W.,  763.2  feet,  more  or  less. 
through  monument  B-19,  which  is  a  brass 
plug  m  the  top  of  a  concrete  seawall,  to  an 
uiunarked  point  on  the  northerly  face  of 
the  abtne  mentioned  concrete  seawall  at 
the  intersection  of  the  mean  low  water  line 
ol  Margarita  Bay,  the  distances  being  760  7 
feet  and  2.5  feet,  more  or  less,  successively, 
Ireim   beginning  of  the  course; 

Ea.'^terly.  following  the  mean  low  water 
line  of  Margarita  Bay,  along  the  northerly 
!-ide  of  the  above  mentioned  concrete  sea- 
wall to  an  tinmarked  point  called  No.  4, 
located  N  12  14'20"  W.,  2  feet,  more  or  less, 
from  m<)nument  No  3.  which  is  a  brass  plug 
m  the  center  of  the  above  mentioned  con- 
crete seawall; 

S  12  14  20"  E,  2  feet,  more  or  less 
to  above  mentioned  monument  No.  3,  the 
geodetic  position  of  which  is  in  latitiide 
it  22'  N  plus  4810.6  feet  and  longitude  7952' 
W.  plus  5797.7  feet: 

S.  12  =  14-20'  E..  249.9  feet,  along  the  east- 
erly side  of  a  cyclone  fence  and  along  the 
westerly  side  of  a  concrete  drainage  ditch  to 
monument  No.  2,  which  is  a  brass  plug  lo- 
cated m  the  lip  of  tlie  above  mentioned 
drainage  ditch; 

Due  Eiust,  80  4  feet,  crossing  Randolph 
Road,  to  monument  No.  1,  the  point  of 
beginnnig. 

There  shall  aLso  be  included  within 
the  above-described  reservation  all  land 
and  water  within  a  zone  extending  a 
distance  of  100  yards  out  from  the  mean 
low  water  line  on  all  shores  of  the  reser- 
vation lyinu  west  of  a  line  extended 
through  unmarked  points  called  7-J  and 
7-K:  Provided,  however,  That  in  any 
area  where  such  100  yard  zone  would 
overlap  any  similar  zone  included  within 
Fort  Randolph  Army  Reservation  or 
Prance  Air  Force  Base,  the  dividinp:  line 
between   the  respective   zones  shall   be 
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midway  between  the  mean  low  water 
lines  of  the  respective  reservations. 

The  above-described  boundary  from 
unmarked  point  called  No.  4  to  monu- 
ment No.  1.  is  common  with  a  part  of 
the  southern  and  western  boundary  of 
Fort  Randolph  Army  Reservation,  Par- 
cel No.  1. 

The  directions  of  the  lines  refer  to  the 
true  meridian. 

The  area  of  the  Coco  Solo  Navy  Reser- 
vation above  the  mean  low  water  line,  or 
above  the  extreme  low  water  hne,  is 
4,185  acres,  more  or  less,  and  is  as  shown 
on  Canal  Zone  Government  Drawing  No. 
6116-47  entitled  "Map  Showing  United 
States  Army,  Navy  and  Air  Force  Reser- 
vation. Fort  Randolph,  Coco  Solo  and 
France  Air  Force  Base,  Canal  Zone," 
scale  1:10,000,  dated  December  31,  1952. 
Revision  No.  1.  dated  June  12,  1958,  on 
file  in  the  Office  of  the  Governor  of  the 
Canal  Zone,  Balboa  Heights. 

WlLBER  M.  BrUCKER. 

Secretary  of  the  Army. 

November  26. 1958. 

|F    R.    Doc.    58-10063:    Filed.    Dec.    4.    1958; 
8:47  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchopter    A — General    Rules    and    Regulations 

I  Ex  Parte  No.  174] 

Part  91 — Locomotive  Inspection 

inspection  and  testing  of  locomoti\'es 
other  .than  steam;  modification  of 
effective  date 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  of  a 
petition  filed  by  the  Association  of  Amer- 
ican Railroads  for  postponement  of  the 
effective  date  of  the  order  of  March  4, 
1958,  entered  in  said  proceeding  insofar 
as  it  affects  certain  rules  prescribed 
therein,  and  of  replies  to  said  petition 
filed  by  the  Railway  Employees'  Depart- 
ment. A.  P.  L.-C.  I.  O.,  and  the  Brother- 
hood of  Locomotive  Foremen  and  Engine- 
men;  and  for  good  cause  appearing: 

It  is  ordered.  That  the  order  entered 
in  said  proceeding  on  March  4.  1958, 
which  prescribes  new  Rules  and  Instruc- 
tions for  Inspection  and  Testing  of  Loco- 
motives Other  than  Steam  effective 
January  1.  1958.  be,  and  it  is  hereby, 
modified  as  follows: 

1.  The  compliance  date  of  55  91.201 
(d),  91^204  <bi.  91.222  (O,  91.226  (a), 
91.229  (b).  91.247  (a),  91.262  (a),  and 
91.321  (e)  is  postponed  from  January  1, 
1959  to  January  1,  1960. 

2.  The  compliance  date  of  55  91.201 
(c>.  91.259  and  91.327  (b)  is  postponed 
from  January  1.  1959  to  January  1.  1961, 
subject  to  the  provision  that  not  less 
than  50  percent  of  each  railroad's  loco- 
motive units  shall  be  brought  into  com- 
pliance with  each  of  such  rules  not  later 
than  January  1,  1960  and  the  remainder 
not  later  than  January  1.  1961. 

3.  The  compliance  date  of  §5  91.229 
(ft,  91.229  <g>,  91.232.  91.295  (b).  and 
91  323  (b)  is  postponed  from  January 
1,  1959,  to  January  1,  1962,  subject  to  the 
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provision  that  not  less  than  33 '3  percent 
of  eacii  railroad's  locomotive  units  .shall 
be  brought  into  compliance  with  each  of 
such  ruU's  not  later  than  January  1.  1960, 
not  less  than  66-1  percent  not  later  than 
Jarraary  1.  1961.  and  the  remainder  nut 
later  than  January  1,  1962. 

/(  is  furtficr  ordered.  That  po.stpone- 
ment  of  the  compliance  date  of  the  sec- 
tions in  tiie  precedui".  parasjraph  is  con- 
ditioned upon  strict  adherence  by  enrh 
railroad  subject  thereto,  to  the  condi- 
tions and  time  schedules  set  forth 
therein ; 

ft  is  further  ordered.  Tliat.  except  in- 
sofar as  here  modified  the  ctfective  date 
for  compliance  with  the  remainins,'  sec- 
tions or  rules  prescribed  by  the  order  of 
March  4,  1958.  shall  remain  unchan'-^ed; 

And  it  ;.s  further  ordered.  That  notice 
of  this  order  shall  be  uiven  to  the  f^on- 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission,  Wash- 
inston,  D.  C,  and  by  liUnp:  a  copy  with 
the  Director,  Federal  Resiister  Division. 

(Sec.  5.  3C  Stilt.  914.  as  amended;  45  U  S.  C. 
28) 

Dated  at  Washin!;ton.  D.  C,  this  2Gt!i 
day  of  November  A.  D.  1958. 

By  the  Commission. 

[sEALl  Harold  D.  Mi  Coy. 

Secretary. 

[F.    II.    Doc     58   10072:    Filed,    Dec.    4,    1958; 
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Subchapter  C — Carriers   by   Water 
[No.  32464] 

P.ART  324 — Uniform  System  of  Accounts 
for  carriers  by  i.ni.and  and  coast.\l 
Waterways 

MISCELLANEOrS  AMENDMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion.  Division  2.  held  at  its 
office  in  Washinf^ton.  D.  C,  on  the  26lh 
day  of  November  A.  D.  1958. 

Having'  under  consideration  the  matter 
of  accountintr  regulations  prescribed  for 
carriers  by  inland  and  coastal  waterwavs 
pursuant  to  provisions  of  .section  313 
of  the  Interstate  Commerce  Act,  as 
amended;  and. 

It  appearing  that  a  notice  of  proposed 
rule  making  was  issued  October  1,5.  1958 
and  pubhshed  in  the  Federal  REtusxER 
on  October  24.  1958  (23  F.  R.  820G»  by 
the  terms  of  wliich  any  interested  person 
could,  on  or  before  November  17,  1958, 
submit  written  views  or  aruuments  about 
certain  modifications  of  the  Uniform 
System  of  Accounts  for  Carriers  by 
Inland  and  Coastal  Waterways.  Issue  of 
1956.  then  under  consideration,  details 
of  which  modifications  were  attached  to 
the  notice,  and  consideration  havin,' 
been  piven  to  all  views,  arguments,  and 
other  representations  which  were  timely 
filed  in  re.'pon.'^e  to  said  notice  of  October 
15,  1958,  in  the  formukition  of  modifica- 
tions hereinafter  prescribed: 

It  is  ordered,  That  efTective  January  1, 
1059.  each  carrier  by  inland  and  coastal 
waterways  subject  to  provisions  of  the 
act.  and  each  lessor  thereof,  shall  comply 
with    the   modifications    which    are   set 
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forth  below  and  are  by  thi-  reference 
made  a  part  of  this  order:  and. 

It  i.s  further  ordered.  That  this  order 
shall  be  .served  on  each  carrier  by  inland 
and  coastal  wateiway.s  whicli  is  subiect 
to  its  provisions  und  eacli  ks.-sor  thereof, 
and  on  every  trustee,  receiver,  executor, 
administrator,  or  assipnee  of  such  carrier 
or  lessor,  and  notice  of  this  order  and 
the  modifications  set  forth  below  shall 
be  tjiven  to  the  t:;eneral  public  by  deposit- 
iiiR  a  copy  thereof  m  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D  C,  and  by  filing  the  order 
and  attachments  with  the  Director, 
Federal  Re^;ister  Divi.sion 

(54  Stat.  933  as  amended:  49  D  S  C  904;  to 
Interpret  or  .npply  54  Stat  944  as  amended; 
49U.S.  C.  913) 

By   the  Commission.  Division   2. 

I  SEAL]  Harold  D  Mt  Coy. 

Secretary. 

General  Instri-ctions 

1.  In  S  324.4  Delayed  items  and  ad- 
justments, eliminate  the  last  sentence 
and  substitute  tlie  followint:  sentence  in 
lieu  theref)f:  "When  the  amount  of  a 
(i(  l.iyrd  item,  which  is  not  an  ordinary 
adjustment  of  a  recurring  nature,  is 
relatively  so  larse  that  its  inclusion  in 
income  for  the  cuirent  year  would  seri- 
ously di-tort  such  income,  tlie  amount 
of  the  Item  shall  be  inchuied  m  accounts 
283.  'Miscellaneous  credits.'  or  285.  "Mis- 
cellaneous debits.'  as  appropriate." 

2.  In  5  324.5  Insurance,  delete  the 
expression,  "the  cost  of  the  property 
insured."  from  the  last  .sentence  of  iKna- 
Kraph  ic>  '1'  of  the  text,  and  .substitute 
in  lieu  thereof  the  phrase,  'the  net  book 
value  'book  cost  less  recorded  (ieprecui- 
tion>   of  ttie  property  m.sured." 

3.  In  §  324.11  Depreciation  accounting. 
make  the  following  corrections; 

a  In  parai^'raph  le'  Accrued  depreci- 
(ilion.  cliantie  the  comma  folluwum  the 
word,  "thereto"  m  tlie  te.xt  to  a  period 
and  delete  the  remainder  of  the  sentence, 
sub.':titutinK  the  followiULj  provision  in 
lit  u  thereof:  "Any  difference  between 
the  service  value  of  the  {Particular  unit 
or  item  retired  and  t.'ie  amount  charped 
to  account  149  .^hall  be  included  in  the 
:ippropiiaie  income  or  retained  income 
account." 

b  In  paraurnph  'f>  Iwurance  rccov- 
crahlr.  cancel  the  text  of  ilu'  instruction 
and  sulistitute  the  followin.;  provisions 
in  lieu  thereof;  'Wlien  amounts  are 
recoverable  from  insurance  companies 
or  chargeable  to  the  insurance  reserve 
in  connection  with  retirement  of  depre- 
ciable property,  the  diHerence  between 
the  insurance  recoverable  afid  the  net 
book  value  of  the  property  (book  cost 
less  recorded  depreciation'  should  be 
included  m  the  appropiiate  income  or 
retained  income  account." 

c  In  i)aratrraph  ihi  List  of  accounting 
uiuts  0/  property,  add  the  followini;  new 
and  additional  subparagraph  '3'  to  tne 
text: 

<  3  I  Accounting  units  of  property  .shall 
Include  major  units  acquired  as  standby 
equipment  such  as  a  complete  propulsion 
eni^'ine,  boiler,  propulsion  motor,  genera- 
tor, etc.  The  carrier  may  include  the 
cost  of  the.se  standby  units  as  part  of  the 


book  cost  of  the  units  of  f^oaUn^c 
ment    to    which    they    apply    of  ^^ 
standby  uiuts  may  be  cairied  in  a.^? 
account  as  a  separate  accounting  St 
Balance  Sheet  Instrvctions 

4.  In  5  324  25  Income  from  sinJ^n. 
and  otfier  reserve  funds,  delete  the  taS 
.sentence  from  the  text  of  pai-agraphl^ 
and  substitute  the  followm-  sentence  ta 
I;i'u  thereof:  "If  sucli  fund  was  est«^ 
hsli.ii  by  reservations  of  retaiBRi 
income,  amounts  so  set  aside  shall  be 
charged  to  account  286.  "MisceUaiMott 
reservations  of  retained  mcome,'  aM 
credited  to  account  260,  'ReUlUBl 
income — Appropriated.'  " 

Property  Instructions 

5.  In  .>  324  47  Retirements  and  reflaa. 
jnents.  canci  1  the  text  of  paragraph  (« 
Sale  of  property,  and  substitute  tUe  U.    ' 
lowin;-;  provisions  in  lieu  thereof; 

(d'  Sale  of  property.  Incaseewifcr. 
or  noncarrier  dei'ieciablc  property itgoK 
or  otherwise  dispo.sed  of  and  the  iKt 
proceeds  realized  including  infm«flw 
and  salvage,  are  in  excess  of  the  act 
book  value  'book  cost  less  recorded 
depreciation",  such  excess  shall  ^ 
credited  to  account  282.  "Proflta  ttm 
unusual  sales  of  property,"  or  <M«^tmint 
508,  "Profits  from  sale  or  disposition  of 
property,  "  as  appropriate. 

Income  iNSTRUCTiONa 

6.  In   5  324.61   Purpose  of  income  fle> 

counts  cancel  the  text  of  the  instruetin 
and  substitute  the  following  proviBioM 
ill  lieu  thereof: 

•J  324  GI  Purpose  of  income  accouMU. 
<a)  Ihe  income  accounts  are  deidcnid 
to  show  as  nearly  as  practicable  foreMir 
calendar  year  the  amount  of  money  iat 
a  carrier  becomes  entitled  to  receife  hr 
transportation  services  rendered,  the  to- 
come  accrued  upon  invc  traents  in  «- 
curities  and  noncarrier  propert/  the  ac- 
crued cosUs  payable  for  the  trunsportft* 
tion  services  rendered,  the  amounta  ac- 
crued for  taxes,  for  use  of  moneys,  aad 
for  use  of  properties  of  others. 

(b)  All  items  of  profit  and  loss  reeof- 
nized  duriim  the  year  are  includible  in 
net  income  except  tho.se  resulting  fittt 
unusual  sales  of  properly  and  from  de- 
layed Items  'Other  than  ordinary  edr 
.iustments  of  a  recurring  nature),  wken 
the  Item  of  profit  or  loss  is  material  li 
relation  to  net  income  for  the  year.  lA- 
terial  items  are  those  which,  unless  ex- 
cluded from  income  accounts,  would 
distort  the  accounts  and  impair  the 
significance  of  net  income  for  the  year 
.so  that  misleadiny  inferences  might  IB 
drawn  therefrom. 

Operating  Expense  I.nstritctiohs 

7.  l!i  ;■  324  84  Maintenance  rxpewet. 
cancel  the  note  that  api.)lies  to  the  text 
and  make  the  following?  additional 
chanpes  in  the  text  of  the  instruction: 

Chan':e  the  semicolon  foUowinf  the 
expression,  'repairs  have  been  nade;'' 
to  a  period,  delete  the  remainder  of  ttw 
sentence,  and  substitute  the  foDowlBf 
parenthetical  expression  in  lieu  theitrf: 
"I See  ;iccounts  473  "Hull  insurance  «d 
dama  ;e'  and  477.  'Other  insurance,' 
rcspcctinij      repair      costs      boroe     IV 
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— niert  under  deductible  provisions  of 
l^orance  policies  or  otherwise  not  col- 
lectible  from  underwriters  or  others.)  " 
BAtANcE  Sheet  Accounts 
asset  side 

I  In  §324  1-113  MuferiaJ  and  sup- 
«K««  change  tlie  account  number  to  read 
1334  1-115  without  changing  the  title 
and  cancel  paragraph  <a'  of  the  text. 
,ul)sUtutmg  the  following  provisions  in 
beu  thereof : 

•  324  1-115  Material  and  suppJie.<!. 
(a)  This  account  shall  include  the  cost, 
less  cash  and  other  duscounts.  of  all  un- 
issued and  unapplied  material  and  .sup- 
plies, articles  in  process  of  manufacture 
by  the  carrier,  fuel,  tools,  stationery. 
eonunissary  and  other  supplies.  This 
account  shall  mclude  the  cost  of  fuel 
on  board  vessels  when  such  supplies  are 
carried  in  the  material  and  supplies  ac- 
counts of  the  stores  department.  This 
account  also  shall  include  the  cost  of 
jpare  parts,  except  major  standby  units 
of  the  nature  described  in  the  General 
Instructions  sj  324  11  <h>  <3'.  which  are 
to  be  included  in  appropriate  property 
accounts. 

9.  In  §324.1-114  Other  current  as- 
sets, change  the  section  number  to  read 
J 324.1-116  without  change  in  the  title 
or  text. 

10.  In  5  324  1-149  Depreciation  rc- 
teroe;  transportation  property,  add  the 
following  new  sentence  in  paragraph  <a» 
of  the  text:  "This  account  shall  be  sub- 
dlTided  so  as  to  show  separately: 

(1)  Depreciation  reserve — transporta- 
tion property. 

(2)  Past  provision  for  amortization  of 
defense  projects." 

11.  In  §  324.1-150  Amortization  rc- 
terve;  defense  projects,  caiicel  the  num- 
ber, title,  and  text  of  the  account. 

12.  In  §  324  1-157  Spare  parts,  can- 
cel the  number,  title,  and  text  of  the 
account. 

13.  In  §324.1-161  Depreciation  re- 
terve;  noncarrier  physical  property,  de- 
lete from  the  text  the  last  sentence  in 
paragraph  (b'  and  substitute  the  follow- 
ing provisions  in  lieu  thereof;  "In  case 
the  net  proceeds  realized,  including 
insurance  and  salvape,  are  in  excess  of 
the  net  book  value  (book  cost  less  re- 
corded depreciation^ .  such  excess  shall 
be  credited  to  account  282.  'Profits  from 
unusual  sales  of  property,'  or  account 
508,  'Profits  from  sale  or  disposition  of 
property,'  as  appropriate." 

II  In  5  324  1-172  Prepayments. 
chance  the  section  number  to  read 
1324.1-114  without  change  in  title  or 
text 

15.  In  §324  1-173  Working  advaiices, 
change  the  section  number  to  read 
1324.1-113  without  change  in  title  or 
texL 

LIABILITY    SIDE 

W.  In  §  324  1-207  Matured  long- 
iern  obligations,  cancel  the  title,  text 
«d  note  of  this  account. 

17.  Prescribe  a  new  and  additional 
•Brter  headinK,  "Long-Term  Debt  Due 
Wthln  One  Year"  to  be  in.serted  after 
1184.1-209,  "Other  Current  Liabilities.'" 
•nd  before  the  center  heading,  "Long- 
No.  237- —  7 
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Term  Debt."  Also  prescribe  the  follow- 
ing i:iew  and  additional  balance  sheet 
account  to  be  shown  below  the  new 
center  heading,  "Long-Term  Debt  Due 
Within  One  Year": 

§  324.1-210  Equipment  obligations  and 
Other  debt  due  wiiJiin  one  year.  This 
account  shall  include  the  total  amount 
of  all  funded  obligations  1  except  amounts 
due  afiiliated  companies  which  shall  be 
Included  in  Account  213.  'Affiliated  com- 
panies— advances  payable'.)  which  are 
past  due  or  which  will  mature  within  one 
year  from  the  close  of  the  accounting 
l^enod  and  for  which  arrangements  have 
not  been  entered  into  for  an  extension  of 
time  as  to  payment.  This  includes  the 
portion  of  long-term  debt  maturing 
.serially  or  payable  in  installments  within 
one  year. 

18.  In  §  324.1-211  Funded  debt  un- 
matured, peLragraph  (b»  (\) ,  Equipment 
obligations,  eliminate  from  the  text  the 
comma  and  the  clause  reading  "includ- 
ing those  matm-ing  serially  or  payable  in 
installments." 

19.  In  §  324.1-221  Insurance  reserves. 
delete  the  note  to  the  text  and  substitute 
the  following  two  new  notes  in  lieu 
thereof: 

Note  A:  The  records  supporting  the 
entries  in  this  account  shall  be  kept  to  show 
seiiarately  the  transactions  with  respect  to 
hull,  cargo,  and  liability  self-carried  insur- 
ance or  deductible  costs,  and  each  class  of 
other  insurance  risks  for  which  reserves  have 
been  created. 

Note  B:  This  account  shall  not  include 
appropriations  of  retained  income  (surplus} 
which  should  be  reflected  In  account  260, 
"Retained  income — Appropriated." 

20.  In  §  324.1-229  Ot?ier  reserves, 
cancel  the  text  of  this  account  and  sub- 
stitute the  following  in  lieu  thereof: 

5  324.1-229  Other  reserves.  This 
account  shall  include  the  net  credit 
balances  representing  reserves  created 
by  accruals  to  the  appropriate  accounts 
in  operating  expenses  to  meet  the  proba- 
ble liabilities  not  covered  by  other 
reserves.  When  the  liability  is  deter- 
mined, this  account  shall  be  cleared  and 
amount  payable  credited  to  the  appro- 
priate liability  account. 

Note  A :  The  records  supporting  entries  in 
this  account  shall  be  kept  to  show  separately 
the  transactions  with  respect  to  each 
separate  reserve. 

21.  In  §  324.1-242  Premiums  and 
assessments  on  capital  stock,  change  the 
section  number  to  read  §  324.1-250-1 
without  change  in  title  or  text. 

22.  In  §  324.1-250  Unearned  surplus, 
change  the  title  of  this  account  to  read, 
"Capital  surplus,"  and  delete  the  ex- 
pression, "earned  surplus '  from  para- 
graph (a)  of  the  text,  substituting  the 
expression,  "retained  income"  in  lieu 
thereof. 

23.  In  §  324.1-250-1  Paid  in  surplus, 
change  the  section  number  to  read 
§  324.1-250-2  Without  change  in  title  or 
text. 

24.  In  §  324.1-250-2  Other  unearned 
surplus,  change  the  number  and  title  of 
this  subaccount  to  read,  5  324.1-250-3 
Other  capital  surplus,  and  delete  the  ex- 
pression, "unearned  surplus"  from  the 
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text,  substituting  the  expression,  "Capi- 
tal surplus"  in  lieu  thereof. 

25.  In  §  324.1-260  Earned  surplus;  ap- 
propriated, change  the  title  of  this  ac- 
count to  read,  "Retained  income — 
Appropriated." 

In  the  first  sentence  of  paragraph  (a) 
of  the  text  delete  the  expression,  "income 
and  earned  surplus,"  and  substitute  in 
lieu  thereof  the  expression,  "retained  in- 
come." 

26.  In  §  324.1-280  Earned  surplus;  un- 
appropriated, change  the  title  of  this 
account  to  read.  "Retained  income — 
Unappropriated." 

Retained  Income  Accounts 

credit  accoitnts 

27.  In  §  324.3-282  Credits  from  trans- 
portation property  retired,  cancel  the 
title  and  text  of  this  account  and  sub- 
stitute the  following  in  lieu  thereof; 

§  324.3-282  Profits  from  unusual  sales 
of  property.  This  account  shaU  include 
profits  (excess  of  net  proceeds  over  book 
cost  less  recorded  depreciation)  realized 
from  unusual  sales  of  carrier  and  non- 
carrier  property  when  such  profits  are  so 
material  in  amount  tliat  their  inclusion 
in  the  income  statement  would  impair 
the  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  profits  or 
credit  adjustments  of  a  recurring  nature 
incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  508,  "Profits 
from  sale  or  disposition  of  property." 

28.  In  §  324.3-283  Miscellaneous  cred- 
its, delete  Item  No.  6  from  the  list  of 
items  in  the  text  and  substitute  the 
following  new  item  in  lieu  thereof: 

6.  Delayed  items  and  credit  adJtistmentB, 
other  than  ordinary  adJuBtmeuts  of  a  re- 
curring nature.  Including  material  adjiist- 
ments  of  Federal  income  t£uces.  (See  S  324.4, 
Delayed  items  and  adjustments.) 

DEBIT  ACCOUNTS 

29.  Preceding  §  324.3-285  Miscellane- 
ous debits,  insert  the  following  new 
and  additional  account  number,  title  and 
text: 

§  324.3-284  Losses  from  unusual  sales 
of  property.  This  account  shall  include 
losses  (deficiency  between  net  proceeds 
and  book  cost  less  recorded  depreciation) 
from  unusual  sales  of  carrier  and  non- 
carrier  property  when  such  losses  are  so 
material  in  amount  that  their  inclusion 
in  the  income  statement  would  impair 
the  significance  of  net  income  for  the 
year  so  that  misleading  inferences  might 
be  drawn  therefrom.  Ordinary  losses  or 
debit  adjustments  of  a  recurring  nature 
Incident  to  sale  or  other  disposition  of 
equipment  or  other  property  shall  be 
included  in  income  account  534,  "Losses 
from  sale  or  disposition  of  property." 

30.  in  §  324.3-285  Miscellaneous  debits, 
delete  Item  No.  8  from  the  list  of 
items  in  the  text  and  substitute  the  fol- 
lowing new  item  in  lieu  thereof : 

8.  Delayed  Items  and  debit  adjustments, 
other  than  ordinary  adjustments  of  a 
recurring  nature,  Including  material  adjust- 
ments of  Federal  Income  taxes.  (See  S  324.4, 
Delayed  Items  and  adjustments.) 
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31.  In  5  324.3-286  Miscellaneous  res- 
ervations  of  earned  surplus,  cancel  the 
title,  text,  and  note.s  of  this  account  and 
substitute  the  following  in  lieu  thereof: 

5  324.3-286  Miscellaneous  reservations 
of  retained  income,  lat  Thus  account 
shall  include  appropriations  of  n'tamcd 
income  set  aside  in  special  re.serve.  m- 
cludinp  amounts  appropriated  to  smkmu 
fund  and  other  special  funds  mainlaint-d 
by  the  carrier. 

'b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  LMiO.  ••Re- 
tained income- Appropriated  "  'I  ho  use 
of  this  account  is  conditional  upon  the 
carrier's  having  an  adequate  credit 
balance  in  retained  income. 

32.  Following  5  324  3-287  Dividend 
appropriations  of , earned  surplu-i.  msgrt 
the  followinp  new  and  additional  account 
number,  title  and  text: 

§  324.3-288  Federal  incorne  tares  as- 
signed to  retained  income.  This  account 
shall  include  the  estimated  Federal  in- 
come tax  consequences  uiebit  or  credit  i 
assignable  to  profits  and  lo.sses  from  sale 
of  property  and  other  amounts  when, 
for  accounting  purposes,  such  amounts 
are  recorded  directly  in  retained  income 
accounts. 

Income  Accottnts 

33.  In  the  form  of  income  statement 
which  precedes  the  center  heading,  In- 
come Accounts."  delete  the  center  head- 
ing, "Form  of  Income  Statement;'  in.sert 
the  section  reference  "§  324,4-290  Form 
of  income  statement.''  as  the  title  of  the 
material  which  now  follows  that  head- 
ing; and  delete  the  words,  •"earned  sur- 
plus." from  the  text  in  the  second 
paragraph  of  the  form,  substituting  for 
those  words  the  expression,  'retained 
income  • 

a.  Delete  from  the  form  the  references 
to  account  521.  •■Waterline  tax  accruals" 
and  "Net  revenue  less  taxes  fiom  water- 
line  operations"  where  they  appear  under 
the  caption,  "I.  Water-line  operating 
income." 

b.  Delete  the  reference  to  the  title  of 
account  508.  "Delayed  income  credits," 
where  it  appears  under  the  caption  •ir 
Other  income,"  and  substitute  m  lieu 
thereof  as  the  title  of  that  account, 
"Profits  from  sale  or  disposition  of 
property." 

c.  Delete  the  reference  to  the  title  of 
account  534,  "Delayed  income  debits," 
where  it  appears  under  the  caption. 
"III.  Miscellaneous  deductions  from 
income. 1^'  and  substitute  in  lieu  thereof. 
as  the  title  of  that  account.  "Los^ses  from 
sale  or  disposition  of  property." 

d.  Delete  the  following  items,  account 
numbers,  titles,  and  money  columns 
from  the  lower  part  of  the  form  following 
the  item  "Net  income  after  income 
taxes  '": 

VI.  Dl.spri.<:ition  of  net  Income: 

531    Mi.scellruieiiu.s    a  m  i>  r  t  1  /  a  t  1  o  n 

chargp.s  to  IncorriP. 
53.3   Mi.scelhuieuus        reservat ioii.s        of 
Income. 
Totiil  appropriations  of  iiicunie. 
281  Net  Income  balance.' 

34.  In  5  324.4-508  Delayed  income 
credits,  cancel  tiie  number,  title,  text. 
and  note  of  the  account. 
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35.  In.sert  the  following  new  and  addi- 
tional account  number,  title  and  text: 

5  324  4  508  Profits  jrovi  sale  or  dis- 
pusttiiin  tif  property.  This  account  shall 
imiude  profit.s  realized  from  the  .sale  or 
other  disposition  of  carrier  or  nonc.irner 
proiHMty.  The  amount  includible  m  this 
arcouiit  IS  the  net  proceeds  or  salva'^e 
riali/cd  or  recovered  in  excess  of  the  net 
Ixiok  v.ilue  (book  cost  less  recorded 
depronationi.  The  account  also  shall 
uuliidf  insurance  proceeds  m  excess  of 
net  book  value.  'See  account  282.  "Prof- 
its from  unusual  sales  of  property."; 

26.  In  ,j  :?24. 5-521  W  a  t  e  r  -  1 1  n  e  tax 
ai(ruah.  chanue  tlie  .si-ction  number 
only  and  retain  the  tide  and  notes  with- 
out cliaii  'f.  substilutiir.;  ,;  :!24.7-+8(J  m 
lieu  ol  •-  A24  5-521. 

37.  In  ;;  ;J24  5-531  Miscellaneous  arnor- 
tnation  (.liarpes  to  income,  and  5  324  5- 
.');{;}  Miscrllaneous  reservations  nf  income, 
cancel  the  numbers,  tulc.>  and  texts  of 
these  accounts. 

38.  In  5  324  5-532  Income  tci.rr^,  caiir.  1 
the  text  of  the  account  and  .sub.>lilute 
the  f(jllovMng  in  lieu  thereof: 

S  324  5-532  Income  taxes.  This  ac- 
count shall  include  accruals  for  P'ederal 
and  State  income  taxes,  when  not  m 
lieu  of  a  property  tax,  pay.iblt'  on 
amounts  includible  in  the  earner's  in- 
come accounts. 

Note:  Fecieral  income  tax  charges  or  credits 
.'ittribiiuible  to  Items  of  taxable  Income  or 
(l.'durtions  from  taxable  Income,  recorded 
(l;r('(tlv  m  retained  Income  accounts,  .shall 
t)e  included  in  .^cl-^)unt  J88.  •'Pederal  income 
t.ixcs  a..^ .'lit,' nod  to  rt'tiiined  income  " 

3!>  In  5  324  5-534  Delayed  inc  o  m  e 
d'-hit.<:  cancel  the  number,  title,  text  and 
note  of  tlie  account. 


40  Insert  the  following  new  and  M*. 
tional  account  number,  title  and  text; 

§  324  5-534     Losses  from  sale  or  *. 
position  of  property     This  account^ 
include  lo.sses  sustained  from  the  u^w- 
other  di'-position  of  carrier  or  non^rkT 
property.     The  amount  includiblelnttS 
account  is  the  deficiency  between  theS 
proceeds,  insurance,  or  salvage  reallM 
or    recovered    and    the    net    book  »Sn« 
'book  cost   less  recorded  depredatim? 
See  account   284,  'Losses  from  unuSIi 
sales  of  property."  ^^ 

OiERATiNG  Revenue  Accounts 

41  Following  the  end  of  the  materiH 
untier  ,:;  324  5-534  and  directly  foUowtnr 
and  beneath  the  center  heading,  "Opa! 
ating  Revenue  Accounts."  insert  the  «eoI 
tion  reference.  "5  324.6-300  CoTidtntti 
revenue  accounts  for  sjnall  carrteTt,"  u 
the  title  of  the  two-column  tabulatkm 
of  accounts  for  Class  A  and  Claas  B 
companies. 

OrERATi.vG  Expense  Accouirrs 

42a  Followintr  the  end  of  the  mate- 
rial under  ;;  324  6-355  and  directly  fo|. 
lowing  and  beneath  the  center  headlat 
•Operating  Fxpense  Accounts."  inaext 
the  section  reference.  "5  324.7-400  Co*. 
densrd  expense  accomits  for  smaU  car- 
rier.s."  as  the  title  of  the  two-colunn 
tabulation  of  accounts  for  Class  A  ani 
Class  B  companies. 

b  In  the  same  tabulation  of  accounti, 
m  b<nh  columns,  delete  the  two  entln 
groups  of  accounts  designated,  "IV.  Ca«u- 
alties,'  and  VTI.  Insurance."  respective- 
ly, and  substitute  the  following  in  Uea 
thereof: 


VI.  Casualties  and  Insurance 


VI.  Casualties  and  Insurance 


471 
472 
473 
474 

475 

47() 
477 


V 

VI 

VIII 

IX 

X 


Supervision 

Baggage  Insurance  and  losses 

Hull  insurance  and  damage 

Cargo  Insurance,  loss  and  damage    

Li.ibillty   insurance  and   los.ses.  marine 

operations. 
Li.ibillty    tn.surance    and    losses,    non- 
marine  operations. 
Other    Insurance 


>  471    Ciiiualiles  and  insiirance. 


Renumber  the   primary  groups  of   accounts   in   both   columns  as  follows: 

Present  reference  .should  be  changed  to  read 

TrafTic  Kxpeiises.  IV  Traflic  K.vpen.ses. 

Cieneral  Kxpense.^.  V  deneral  Kxpenscs. 

Operating  Rents.  VII  Operating  Kent-s. 

Operating  Taxes.  VIII,  0()erating  T.ixes. 

Motor  Carrier  Operations.  IX.  Mot4jr  Carrier  Operations. 


d  Under  the  heading,  'Accounts  U-^  be 
Kept  by  C'la.ss  A  Companies,"  make  the 
follow  I ng  corrections: 

I>'lete  the  references  to  accounts  412, 
"I^'preciation  adjustment."  and  414. 
"Amorti/ation  of  defense  proiects," 
where  they  appear  in  group  II.  Depreci- 
ation and  Amortization. 

Delete  the  title  of  account  481  where 
it  appears  in  group  VII.  Operating 
Rent.>,  and  suijstitute  in  lieu  thereof  the 
title,  'Charter  rents  —  'I'ransportation 
property." 

In.sert  new  and  additional  account 
4H(i.  'Water-line  tax  accruals."  in  erouj) 
VIII.     "Oi)eratmg  Taxes,"  in  its  proper 


numerical  order  following  account  485, 

"  Payroll  taxes." 

e  Under  the  heading.  "Accounts  to  ta 
Kept  by  Class  B  Comi)anies."  delete  the 
title  of  account  485,  where  it  appears  in 
croup  VI 11.  "Operating  Taxes,"  aod 
substitute  in  lieu  thereof  the  words. "Pay- 
roll and  other  water-line  tax  accruals." 

43.  In  S  324.7-402  Repairs  of  floatint 
equipment .  delete  the  parenthetical  ex- 
pression "'not  recoverable  from  Insur- 
ance! '  in  the  first  sentence  of  the  text 
Also  delete  the  last  sentence  of  the  note 
to  the  text  and  substitute  the  followli* 
sentence  in  lieu  thereof:  "See  account 
473,  Hull  insurance  and  damage,'  with 


ilf,  December  5,  195S 

E  imoKt  to  amounts  not  recoverable  from 

JF  ^^nce  companies.' 

"•   ^A  In    5  324.7-404    Repairs    of    huild- 

^and  other  stru(  tures.  delete  the  last 
*  ^ence  of  Note  B  to  the  text,  and 
■    itBtttute  the  following  sentence  in  lieu 

M«reof:  "See  account  477,  'Other  visur- 
'    wj^,    uith    respect     to    amounts     not 


.  totmenr,  cance:   inc   numoer,   luio   ana 
Ijxtof  thisaccoiir.t. 

46.  In  the  following  .section.";  cnncel 
rtjj  numbers,  titles,  texts,  and  notes  of 
{Ije  accounts:  5  324.7-451  Supervision; 
•  J24.7-452  Loss  and  dainage;  freight; 
jj24_7_453  Loss  and  damaae:  baoaaae: 


__   ...^_  cc;     §  324.7-474 

^ler  insurance. 

47.  Prescribe  the  following  new  and 
ijdltlonal  center  heading,  account 
numbers,  titles,  and  texts : 

CASUALTIES  .^ND  INSUF.'VNCE 

■  li2i■^-4'tl  Supervision.  This  account 
ihiJl  include  the  pay,  traveling  and 
otter  expenses  of  the  departmental 
lietdB  and  their  employees  in  charge  of 
m  engaged  in  tlie  supervision,  adjust- 
■ent,  Investigation  and  settlement  of 
dtims  for  loss  and  damage  to  cargo  and 
kiggsge,  damat-e  to  property,  and 
Injuries  to  persons. 

Hcfft:  Legal  expen?:es  of  conducting  stiits 
CHtUlng  claims  an.sini;  In  connectinn  with 
iMuncce  coverage  shall  be  charged  to  the 
^projHlate  Insurance  accounts. 

1324.7-472  Baaqage  insurance  and 
inus.  'a>  This  account  shall  include 
tonirance  premiums  paid  to  insure 
igainst  amounts  payable  for  loss,  dam- 
tgt,  delays,  or  destruction  of  baggage 
iDd  other  personal  properly  as  well  as 
unounts  payable  when  not  recoverable 
through  insurance  or  from  other  car- 
riers; also  pay  and  expenses  of  adjust-ers 
of  baggage  claims  or  while  engaged  as 
fitnesses  in  lawsuits. 

(b)  This  account  shall  be  credited 
fith  the  net  amount  received  from  the 
mk  of  unclaimed  or  damaged  baggage. 

j  324.7-473  Hull  insurance  and  dam- 
me, (a'  This  account  shall  include  the 
cost  of  insurance  to  protect  the  carrier 
Hilnst  loss  or  damai^e  sustained  in  the 
flperatlon  of  floating  equipment  in  line 
rrvice  or  terminal  service  due  to  marine 
iccidents.  perils  of  the  sea.  fire  and  other 
kwes  covered  by  usual  hull  insurance 
pdicies. 

(b)  This  account  also  .shall  include 
tbecost  of  repairs  to  floating  equipment 
■Tiling  from  such  causes  borne  by  the 
■iTler  under  the  deductible  provisions 
of  Insurance  policies  or  otherwise  not 
CoDectible  from  undei-writers  or  others. 
fl» account  may  l)e  charged  each  month 
•Ith  an  amount  estimated  to  be  sufficient 
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to  meet  the  probable  liability  for  deduct- 
ibles or  the  carrier's  proportion  of  self- 
carried  risks  with  concurrent  credit  to 
account  221.  Insurance  reserves,  and  this 
latter  account  shall  be  charged  when  the 
liability  is  determined.  Amounts  recov- 
ered from  underwriters  or  others  less 
exi)ens.s  in  connection  with  such  re- 
cover- shall  be  credited  to  this  account 
or  t-o  account  221,  "Insurance  reserves," 
as  appropriate. 

§  324.7-474  Cargo  insurance,  loss  and 
damage.  (a»  This  account  shall  include 
the  cost  of  insurance  to  protect  the 
carrier  against  loss  and  damage  to  cargo. 

lb)  This  account  also  shall  include 
amounts  payable  for  loss,  damage,  delay, 
or  destruction  of  freight  shipments  not 
recoverable  through  insurance  or  from 
otlier  carriers.  The  account  shall  in- 
clude uncollectible  freight  charges  pay- 
able on  lost,  damaged,  or  refused  ship- 
ments, and  costs  of  repacking  and  boxing 
damaged  freight.  The  account  may  be 
charged  monthly  with  an  amount  esti- 
mated to  be  sufficient  to  meet  the  prob- 
able liability  for  freight  claims  with 
concurrent  credit  to  account  221,  "Insur- 
ance reserves,"  and  this  latter  account 
shall  be  cleared  when  liability  is  deter- 
mined. Amounts  receivable  from  the 
sale  of  refused,  unclaimed  and  damaged 
freight  shall  be  credited  to  this  account 
or  to  account  221,  "Insurance  reserves," 
as  appropriate. 

§  324.7-475  Liability  insurance  and 
lo-^ses.  marine  operations.  <a»  This  ac- 
count shall  include  the  cost  of  insurance 
to  protect  the  carrier  against  losses 
resulting  from  injury  and  illness  of  crew 
and  pas.sengers  on  its  vessels,  crew 
repatriation,  damage  to  property  of 
others  caused  by  carrier's  vessels,  and 
other  losses  covered  by  protection  and 
indemnity  or  other  marine  liability  in- 
surance policies,  as  well  as  penalties 
imposed  by  governmental  authorities. 

<bi  This  account  shall  also  include 
<  1 1  amounts  payable  by  the  carrier  for 
damage  to  or  destruction  of  property 
owned  by  others,  but  excepting  freight 
and  baggage  entrusted  to  the  company 
for  transportation,  and  (2i  payments 
and  expenses  connected  with  injuries  or 
death  of  persons  and  employees  which 
occur  in  connection  with  marine  opera- 
tions in  performing  transportation 
service  when  such  payments  and 
expenses  are  borne  by  the  carrier  under 
the  deductible  provisions  of  insurance 
policies  or  not  otherwise  collectible  from 
underwriters  or  others.  The  account 
may  be  charged  each  month  with  an 
amount  estimated  to  be  sufficient  to  meet 
probable  liability  for  p>ersonal  injuries 
and  property  damage  claims  arising 
from  marine  operations  with  concurrent 
credit  to  account  221.  "Insurance 
reserves."  and  this  latter  account  shall  be 
cleared  when  liability  is  determined. 

§  324.7-476  Liability  insurance  and 
losses,  non-marine  operations.    k&)  This 
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account  shall  include  the  cost  of  Insur- 
ance to  protect  the  carrier  against 
liability  for  claims  of  employees  who  are 
employed  on  shore  such  as  stevedores, 
shop  employees,  fleet  employees,  general 
and  branch  office  employees  ordinarily 
covered  by  workmen's  compensation 
insurance,  and  cost  of  insurance  to  pro- 
tect the  carrier  against  claims  arising 
fiom  public  liability  in  connection  with 
shore  operations. 

<b)  This  account  also  shall  include 
<  1  >  amounts  payable  by  the  carrier  for 
damage,  arising  from  shore  operations, 
to  or  destruction  of  property  owned  by 
others,  but  excepting  freight  or  baggage 
entrusted  to  the  company  for  transpor- 
tation, and  (2)  payments  and  expenses 
connected  with  injuries  or  death  of  per- 
sons and  employees  which  occur  in  con- 
nection with  shore  operations  where  such 
payments  and  expenses  are  borne  by  the 
carrier  under  the  deductible  provisions 
of  insurance  policies  or  otherwise  not 
collectible  from  underwriters  or  others. 
The  account  may  be  charged  each  month 
with  an  amount  estimated  to  be  suflBcient 
to  meet  the  probable  liability  for  per- 
sonal injury  and  property  damage  claims 
arising  from  shore  operations  with  con- 
current credit  to  account  221,  "Insur- 
ance reserves,"  and  this  1:  '.ter  account 
shall  be  cleared  when  liabilit;-  is  deter- 
mined. 

(c)  This  account  shall  include  ex- 
penses of  consultants,  witnesses  in  con- 
nection with  personal  injurj'  claims,  pay- 
ments to  hospitals  and  pajTnents  to 
physicians,  surgeons,  and  nurses  attend- 
ing injured  shore  employees  or  other 
persons  injured  in  shore  opertaions. 

§  324.7-477  Other  insurance.  This 
account  shall  include  the  cost  of  insur- 
ance to  protect  the  carrier  against  loss 
or  damage  not  provided  elsewhere,  such 
as  fire,  theft,  collision,  public  liability 
and  property  damage  insurance  on  motor 
vehicles;  fire  insurance  on  structures, 
machinery,  and  equipment :  and  burglar, 
fidelity,  and  holdup  insurance,  including 
any  payments  and  expenses  borne  by  the 
carrier  under  the  deductible  provisions 
of  such  insurance  policies  or  otherwise 
not  collectible  from  underwriters  or 
others. 

48.  In  §  324.7-481  Cftar/errenf5  t  ncel 
the  title  and  text  of  this  account  and 
substitute  the  following  in  lieu  thereof: 

§  324.7-481  Charter  rents;  transpor- 
tation property,  (a'  This  account  shall 
include  the  rent  payable  by  the  carrier 
under  contract  for  tho  charter  of  vessels 
(when  the  amount  payable  as  charter 
rent  is  not  dependent  upon  the  commodi- 
ties and  volume  of  freight  transported), 
such  as  bare  boat  or  time  charters. 

(b)  The  carrier  shall  include  the  rent 
payable  under  the  contract  in  this 
account,  and  shall  include  in  other  ap- 
propriate operating  expense  accounts 
additional  exr>enses  incurred  by  it  in 
operating  vessels  chartered  from  others. 
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ArrrvMT 


Set  (nrth  N'lnw  Ik  i\  list  of  «oct!ons  Iji  tMi  part  which  rjow  iiicliiilf  rrfcrenrr  to  nllm^x>^'.  or  fo  niimbon  an<1  tiflos. 
of  :ic<'<iiints  u  Inch  ^huuld  h.-  ih:iiu'i''l  In  I'lirifi'!  rn  to  I  tic  tiicHlidfil  miinhcr<,  (ir  iiiiiiihci-  iin^l  tillo.  :k^siiriic.|  to  ll:i>s<" 
wcmin's  hy  this  orMcr  \\  licrc  tH)th  the  inunlNr  iiiid  title  of  an  iwconnl  tmvo  l«-cii  chained.  I  hi-  ohl  m\>1  new  rwiiilMT 
;ni'l  title  iin-  •iliowii.  If  only  tlic  luiintMT  is  cti;itiu'il,  tin-  title  is  <iiii(t!e>l.  In  a<lditlon  to  (-h.-wiKPs  in  lux-ouiit  uuiuIhts 
anil  titles,  ttie  ^ipiH'iitu  iiicluile-^  iiio.litic;itiiMis  HI  tertiimolctijy  ultliiti  the  existing  ltls|rurtmi\s. 

If  refereiuv  Is  iiunte  to  the  same  wcoiint  more  th.in  oiui-  In  tfip  same  s<»ctiuii  or  p-tra{;nkph  thereof,  a  parenthetical 
numlxT,  sucli  iis  C~>  or  i3),  will  iiKlicate  the  iiuinlier  of  such  roferemvs  to  btj  chiUigeil. 


('  Kli  •^■(•Ii"n  N'' 


rres«>nt  reference 


5  v.'i  '..  I'ar.  im 

I'.ir.    it.) 


Aciiiiiiit  1  7'2. 


Pur.  (h). 

J  rrji  Lfc 
i'ar.  ill). 
P»r.  (c) 


Par.  fp> 

Par.  (d) 

Par.  Cci      

;  ;j24.3o.  fir.  (b). 

5  J24.47.  I'M.  (c). 


"..W.    ■'Misc«'llaneoiis    reservations   of 

iiK'iine.". 
Kunit'U  surplus  appruprliit«d 


.Account  242       

531.       "M  istvlbineoiis 
chiirces  to  inronie,". 

Account  242 

Acoiiiril  IM-X  (3) 

Acii)iitit  ZV\-\     

Kiirned  siiriihis  .  ...... 

EuriieU  jurplu^  (2) 


aiuorlizatlon 


§324.-1 

S  324. SI 

5  324  .12 

5  :f.M  '.t 

§;<24  .3 

5  324  -.3 


.324  '3 

J2i-<:i   

324.1    107.  Note 

324.1-149.  I'lir.  (ii). 
324.1    174.  I'lr    ih) 
324  I    r»'.  I'lr    lb). 
324  I    IX..  Var.  i;»). 
324  1    ;j.3 
IVir    [.i) , 


T'ncirne.l  surplus  (2) 

F  iriie.l  siiriiJus        

F.  irm-.l  siiiplus(4)    

2J0.  '■t'neiirned  surplus," 

3fi(',  "Earned  surplus  -Appropriale<l," 

2S(t,    "Karneil    surplus— Inapproprl- 

lire.l." 

I'noirneii  sur[iltis 

Earne'l  surplus 

Account  173 

Surplus 

Earncl  surplus 

Surplus 

Account  172 


Phr)ul<l  t>e  chunci^'l  to  ri^nl 


.\ccount  114. 

2><«i.  "Nfl.scell.infvus  rcser\-atlons  of  re- 

taincil  inc-.tre,". 
Acciunt  2ti<i,  "Uelaliied  Inooiue— Ap- 

pn>prlat4Hl." 

Account  2,VV1. 

2So,  "Miso-ILineous  Jeblts,". 


I'lr    f-i).. 
324  1    2:11. 

.124.1  240, 
324.1  2><(l: 
I'lir.  (<ii.. 
I'lir.  (li) . . 
Ihir  (h) 
324.2-153, 


1124 .1  'yn 

324   i  >3. 
324   t  2SS 

324  ;!  j^.■^ 

324  3-a<'>, 
324.3-a>7 


I  ."ai,        " \! lso»lli»npoij« 

chiirses  to  Income,". 

'   .\ci-ollJit  .'^31    

Piir.  (b) i   K.irne.l  surplus 

Par.  (a) '  Surplus 


amortization 


Item  11.. 


r\r  fa) . 
.(24  I  .VM. 
IJl  4  .i(»,5: 
.N"t.-  .\    . 


I  F.irned  surplus 

rneiiriie*!  surplus 

IE.irni^l  surplus 
Account  o2l  . .   
(Center    heaillng)     Earned    Surplus 
Accounts. 
Fam<^l  surplas 

Item  7 j  Surphi.s     

... '  EaniiM  surpliLs 

Item  4 I   rueiirned  sur[ilu3 

Item  9 I  EarriiMl  sumhis        

I  Divi.lenil    iipproprtutlons    of    earnetj 

surplus, 

'  Earntvl  sun>lu.s 

Par.  (b) Earned  .surplus 


.N..t. 


5  3.'4, 


533.    ".Mis<Tllaneous    reservations    of 

i  ncomo . " . 
aiU   "EiTued  surplus— .\pproprlatod" 


.Account  'ir^y-l. 

Act^.utlt  2.'>i»-2. 

Ac<- •imt  2.'ii>-2. 

Rct:uned  Income. 

Account  .'id''.  "Profits' from  side  or  ilU- 
positlon  of  profM-rty."  or  >w-c<iunl  \H. 
"Losses  from  s.ile  or  disixrsmon  of 
prop«'rty,"  or  retained  lucoiuc,  iis 
i>p|iropri:ite. 

CiipitMl  surplus. 

Ki'litiiied  inc.'me. 

Kel:iined  Inc. me 

Z'*\  "CHpltiil  siirplu'." 

2t'*),  "Ket;imed  uicome— .Appropri- 
ated.". 

Wn.  "Hetiiined  Income — I'nuppropri- 
nted." 

Ciipitiil  siirfijiis. 

Retained  mcorue. 

.Account  113 

Retained  Income. 

Ret;imed  iiu'.tiie. 

R.-tiiined  income. 

Account  114. 

527,  "Mlsoellaneous  Income  charges,". 

-Aeoount  .''27. 
Retimed  inc<jme. 
Hetiuned  Income. 

Retnlno<l  incmie. 

CiipltHl  .surplus. 

Ri't  iineil  IncomK. 

.Account  4H() 

Returned  Income  .Accounts. 

Retained  Income. 

.\ccouiit  28.";,  ".Mi.soellaneous  debits." 

Ret.iiiiiMl  income. 

Ai-count  2'Kv-2.  "I'ald-ln  «ur|)lus". 

Retained  income. 

Dividend    appropriations   of  retained 

income. 
Retiiin«><l  income. 
Retairie'l  income. 


\  .!.■  It 


Account  172 


28fi.     "Vtlsii'lliineoiis 
retaUK^'l  uuHimr.", 

2fin.         "Retaiuea 
priati-d  " 

.Ai-couiil  114. 


res»>rvaIlorw      if 
income — Appn>- 


(F.  R.  Doc.  58-10020,  Filed.  Dec.  4,  195B;  8  45  a.  m  I 


PROPOSED  RULE  MAKING 


DEPAi-^TMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26   CFR   (1954)   Part    1   ] 

Income  Tax;   T\x\uie  Yka.rs  Bi- uI.nning 
Aftfr    Decfmber    31,    1953;    I'H  -cedure 

AN.'  ADMIMSTRATIU-N 

NOTICE  OF  HEARING  ON  PROPOSED 
REGULATIONS 

Propo-sed  ampndmr>nt  of  recriilations 
under  sectiom  851.  852,  853.  854  and  855 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  regulated  investment  com- 
panie.s,  were  published  in  the  issue  of 
the  Pkderal  Register  for  Tuesday.  Octo- 
ber 28.  1958.     In  reiponse  to  tlus  notice 


of  propo.sed  rule  makincr.  one  or  more 
Interested  parties  have  submitted  com- 
mt-nts  and  suguestioivs  pertaining  to  the 
proposed  regulations,  and  have  requested 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed  regula- 
tions. 

Notice  is  hereby  piven  that  a  public 
hearing  on  the  proposed  regulations  will 
be  held  on  Tuesday.  Deceinix^r  16,  1958, 
at  10:00  a  m.  e.  s,  t.,  in  Room  3313, 
Internal  Revenue  Buildinu.  12th  and 
Constitution  Avenue  NW..  Washint;ton. 
D.  C.  All  interested  per.sons  who;ilan  to 
attend  the  hearing;  are  requested  to  so 
notify  the  Commi.ssioner  of  Internal 
Revenue.    Attention:    T:P,    Washington 


25.  DC.  at  least  three  days  prior  to  th. 
date  fi.\ed  for  the  Iiearing.  ^ 

I  SEAL]  MaURIC«    Lewis 

Dirrctor.     Technical     Plannina 
Dnmnn.     Internal    RevenZ 

Service. 


I  y    n    L>. 


58    lii'>RO:    Piled. 
8  6J  a   in.  J 


Dec.  4,  litt 


[  26  CFR  (1954)  Port  42  1 

Facilities  and  Services  Excisk  Taxq 
small  aircraft  on  nonestablishkd  ldim' 

EXEMPTIONS    FROM    TAX    ON    TRANSPOtlll 
TION    OF    PERSONS 

Notice  i.s  hereby  piven,  pursuant  to  the 
Administrative  Procedure  Act  approved 
June  11,  1946,  that  the  repulationa  set 
forth  in  tentative  form  below  are  pro- 
posed ti)  bo  prescribed  by  the  Commij. 
sioner  of  Internal  Revenue,  with  the 
appr(n  al  of  the  Secretary  of  the  Treasury 
or  his  dele;,'ate.  Prior  to  the  final  adop- 
tion of  such  reKulations.  consideration 
will  be  Riven  to  any  comments  or  sag. 
^jestions  pertainini;  thereto  which  aie 
submitted  in  writing,  in  duplicate,  to  the 
Commi.s.sioner  of  Internal  Revenue 
Attention:  T:P.  Washington  25,  D.  C.,' 
within  tlie  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
F^:deral  Register  Any  person  submlt- 
tinti  written  comments  or  suggestlona 
who  de.>-irt\s  an  opportunity  to  commeDt 
orally  at  a  public  hearint?  on  these  pro- 
posed regulations  should  submit  his  !». 
quest,  in  writing,  to  the  Commissioner 
withmthe  15-day  period.  In  such  a  case, 
a  public  heaim  :  will  be  held,  and  luUce 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  sub.sequent  issue  of  the  Pro- 
ERAL  Re'.ister.  The  proposed  regulatlona 
are  to  be  i.ssued  under  the  authority 
contained  m  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917;  26 
U   S   C    78051. 

IsEAi  I  Dana  Latham. 

C\>y'imf^sioner  of  Internal  Revenue. 

In  order  to  conform  the  Facilities  and 
Services  Excise  Tax  Reculations  (26  CPR 
P<iit  42  I  to  section  134  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (72  Stat. 
12921.  such  re 'ulations  are  amended  by 
addini:  immeciiately  preceding  J  42.4264 
^ai  the  foil  ju  in;;  new  sections: 

5  42  4263  'f'  Statutory  provisions; 
rmn ptunis;  i^rnall  aircraft  on  nonestab- 

Untied  lines. 

Sr.c    42C^    Excjnptions    •   •   • 

(fi  Stnalt  ancraft  on  iionrsta^lished  liiUt. 
Tlie  tax  Imposed  by  sertlon  4261  shall  not 
apply  to  transpDrtntlon   ^y  ulrcnift  having— 

(II  A  i^roRs  talceolT  weieht  I  a.s  determined 
under  regulations  prercrUied  by  the  Secretsry 
or  his  delegate)  of  less  ilian  12.500  pound*, 
and 

(2)  A  passenger  seating  capacity  of  \tn 
thim  10  .idult  pa.ssent:ers.  Inrludiiie  the  pilot, 
exrept  when  such  aircraft  Is  Lperated  on  ui 
established  line. 

ISec.426r?  (f)  as  f»d'.l<d  Vv  Ff'-    n4   Excise  Tai 
Technical  Changes  Act  1958  i7J  Stat    1292)) 

5  42  42G3  if'-l  f'T'^ription  of  smaU 
aircraft  on  iione^tal'u.yhcd  l:nes  from  the 
tax  on  the  transjyf'rtnfion  of  persons  im- 
posed under  section  4261—  a  >  In  general 


fridey,  December  5,  1958 

^^-ount^  paid  for  the  transportation  of 
o«^s  on  a  small  aircraft  of  the  type 
Smetimes  referred  to  as  "air  taxis"  shall 
uTexempt  from  the  tax  impo.sed  under 
°ltlon4261  provided  the  aircraft  1 1 1  has 
f^oss  take-off  wci;-^ht  of  less  than  12,500 
Dounds  determined  as  provided  in  para- 
gjaph  <b)  of  this  section  and  (2i  has  a 
oassenger  seatinu  capacity  of  le.ss  than 
lOadult  passengers,  including  the  pilot. 
The  exemption  does  not  apply,  however. 
If  the  aircraft  is  operated  on  an  estab- 
lished line. 

(b)  Determination  of  gross  take-off 
ygeight.  The  term  "gross  take-off  w  eight 
of  less  than  12.500  pounds"  means  a 
maximum  certificated  take-off  weight  of 
less  than  12.500  pounds.  This  shall  be 
based  on  the  maximum  certificated  take- 
off weight  shown  in  the  aircraft  operat- 
ing record  or  aircraft  flmht  manual 
which  is  part  of  the  air  worthiness  cer- 
tificate issued  by  the  Civil  Aeronautics 
Administration. 

(c)  Established  line.  The  term  "oper- 
ated on  an  established  line"  means  oper- 
ated with  some  degree  of  regularity 
between  definite  points.  It  does  not  nec- 
essarily mean  tliat  strict  regularity  of 
schedule  is  maintained;  that  the  full  run 
Is  always  made;  that  a  particular  route 
Is  followed;  or  that  intermediate  stops 
are  restricted.  The  term  implies  that  the 
person  rendering  the  service  maintains 
and  exercises  control  over  the  direction, 
route,  time,  number  of  passengers  car- 
ried, etc. 

(d)  Effective  date  of  exemption.  The 
exemption  provided  under  section  4263 
(f)  has  application  only  to  the  transpor- 
tation of  persons  on  or  after  January  1, 
1959. 

|F.   R.    Doc.    58   10108;    Filed,    Dec.    4,    1958; 
8   63   a.  m  I 


DEPARTMENT   OF  AGRICULTURE 

Agricultural   Marketing   Service 
I  7  CFR  Part  943  ] 

[Docket  No.  Aa  231- All] 

Mn.K  IN  North  Texas  Marketing  Area 

ironcx  or  he.^rixc  on  proposed  amend- 
ments TO  TENTATIVE  MARKETING  AGREE- 
MXRT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  ( 7  U,  S.  C.  601  et  seq. ) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFli  Part  900  > ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Dallas,  Texas,  in  the  Junior  Ball  Room 
of  the  Hotel  Dallas,  beginning  at  10;00 
t.  m.,  c.  s.  t.,  on  December  15,  1958.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ttoita,  hereinafter  set  forth,  including 
Uie  necessity  of  emergency  action  with 
reapect  to  the  propo.sal  concerning 
1943.70  (cj,  and  any  appropriate  modifi- 
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rations  thereof,  to  the  tentative  market- 
ing agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Metzger  Dairy  Com- 
pany; 

1.  Amend  §  943.70  (c>  and  such  other 
provisions  of  the  order  as  are  necessary 
to  provide  that  such  paragraph  shall  not 
apply  with  respect  to  a  handler's  pur- 
chase of  Class  I  milk  from  a  handler 
regulated  under  this  or  any  other  order. 

Proposed  by  the  North  Texas  Pro- 
ducers' A.ssociation: 

2.  Amend  S  943.8  to  read  as  follows: 

5  943.8  Distributing  plant.  A  "dis- 
tributing plant"  means  any  milk  plant 
<at  approved  by  any  health  authority 
having  jurisdiction  in  the  marketing  area 
for  the  processing  or  packaging  of  Grade 
A  fluid  milk  products;  (b>  disposing  of 
such  products  on  a  routers)  in  the  mar- 
keting area;  and  (c)  disposing  of  Class 
I  milk  to  an  extent  greater  than  50  per- 
cent of  the  volume  of  producer  milk  in 
such  plant,  provided  that  for  any  of  the 
months  of  July  through  February  for 
which  the  market  administrator  finds, 
on  the  basis  of  views  or  comments  sub- 
mitted orally  at  a  public  meeting  or  in 
writing  in  response  to  notice,  and  an- 
nounces prior  to  the  first  day  of  such 
month  that  all  available  market  infor- 
mation indicates  that  requirements  will 
be  such  that  the  total  volume  of  Class  I 
milk  disposed  of  from  pool  plants  will 
be  substantially  more  than  50  percent  of 
the  total  volume  of  producer  milk,  then 
the  percentage  shall  be  such  percentage 
as  the  market  administrator  announces 
therein  as  the  estimated  percentage  of 
producer  milk  which  milk  will  be  re- 
quired to  meet  Class  I  needs  for  such 
month. 

3.  Amend  §  943.10  (c>  to  read  as 
follows: 

(c)  Any  plant  located  within  the 
marketing  area  from  which  plant  no 
milk  is  disposed  of  on  a  route,  which  has 
been  approved  by  a  municipal  health 
authority  having  jurisdiction  in  the 
marketing  area,  and  at  which  milk  is 
received  from  dairy  farmers  holding  per- 
mits or  authorization  from  such  health 
authority,  and  which  is  operated  by  a 
cooperative  association  having  member 
producers  whose  milk  is  delivered  directly 
to  the  pool  plant  of  other  handlers. 

4.  Amend  §  943.12  (a)  to  read  as 
follows: 

(a)  Any  person  in  his  capacity  as 
operator  of  (1)  a  pool  plant,  or  <2)  a 
nonpool  plant  from  which  Grade  A  fluid 
milk  products  are  dispwased  of  on  a 
route  I  SI  in  the  marketing  area. 

5.  Renimiber  5  943.41  (b)  as  5  943.41 
(c)  redesignate  as  Class  III  and  add  a 
new  §  943,41  (b)   as  follows: 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  cottage  cheese,  ice  cream,  imita- 
tion ice  cream,  frozen  desserts,  eggnog. 
frozen  dairy  product  mixes,  and  frozen 
dessert  mixes; 

6.  In  5  943.51.  delete  paragraph  (b) 
and  substitute  the  following; 
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("b"*  Class  II  milk.  The  price  for  Class 
n  milk  for  each  month  of  the  year  shall 
be  the  Class  III  milk  price  pursuant  to 
paragraph  to  of  this  section,  plus  50 
cents  per  hundredweight. 

(c»  Class  III  milk.  For  each  of  the 
months  of  April.  May  and  June  the  price 
computed  pm-suant  to  §943.50  ib*  less 
20  cents  or  the  price  computed  pursuant 
to  5  943.50  (c)  whichever  is  higher;  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur- 
suant to  §  943.50  (b)  or  (c)  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 

7.  In  5  943.52  add  a  new  paragraph 
(c)  as  follows: 

fc)  Class  III  milk.  Multiply  such 
price  for  the  cur'-ent  month  by  0,115  ex- 
cept^during  the  months  of  March,  April, 
May 'and  June  multiply  by  0.110. 

8.  Amend  §  943.71  (a)  to  read  as  fol- 
lows ; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  943.70  for  all 
handlers  operating  pool  plants  who  made 
reports  prescribed  in  §  943.30  and  who 
made  payments  pursuant  to  §  943.93  for 
the  preceding  month  and  tlie  values  due 
pursuant  to  §  943.93  <b)  and  (c)  from 
handlers  operating  nonpool  plants. 

9.  Amend  §  943.93  to  read  as  follows: 

§  943,93  Payments  to  the  producer 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  period  in 
which  the  milk  was  received  or  handled 
fa^  each  handler  operating  a  pool  plant 
and  each  cooperative  association  which 
is  a  handler  pursuant  to  §  943.12  (b)  or 
(o  shall  pay  to  the  market  adminis- 
trator the  amount,  if  any,  by  which  the 
value  of  milk  received  by  such  handlers 
from  producers  as  determined  pursuant 
to  §  943,70  is  greater  than  the  amount 
required  to  be  paid  producers  by  such 
handlers  pursuant  to  §  943.90,  (b)  each 
handler  who  operates  a  nonpool  plant 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area,  except  a 
handler  described  in  §943.61  (a),  shall 
pay  an  amount  computed  by  multiplying 
the  hundredweight  of  Class  I  milk  so 
disposed  of  on  routes  in  the  marketing 
area  by  the  difference  betw-een  the  Class 
III  price  appropriately  adjusted  by  the 
Class  III  butterfat  differential  and  Class 
I  price  as  found  at  such  nonpool  plants 
appropriately  adjusted  by  the  Class  I 
butterfat  differential,  and  (c)  any  han- 
dler described  in  I  943.61  (a)  shall  pay  an 
amount  computed  by  multiplying  the 
hundredweight  of  Class  I  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  not  classified  and  priced  as  Class  I 
milk  under  another  order  issued  pur- 
suant to  the  Act  by  the  difference  in  the 
Class  in  price  appropriately  adjusted  by 
the  Class  in  butterfat  differential  and 
the  Class  I  price  at  such  handler's  plant 
appropriately  adjusted  by  the  Class  I 
butterfat  differential 

10.  Amend  §  943.97  to  read  as  follows: 

§  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  subpart  (a) 
each  handler  operating  a  pool  plant 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
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of  the  month  4  cents  per  hundredweii'lit 
or  such  amount  not  t-xceediiii;  4  ct-iits 
per  hundredweight  ;i.s  Ihe  Secretaiy  may 
prescribe  with  respect  to  all  receipts 
within  the  month  of  <1>  other  soiirrf 
milk  which  is  alhxMted  to  Class  I  m;lk 
pursuant  to  5  94:146  and  iji  milk  fioin 
producers  tincludin;;  such  handlers  own 
product  ion  I,  <b'  each  handler  who  op- 
erates a  nonpool  plant  from  which  Class 
I  milk  is  disposed  of  on  routes  in  the 
marketing;  area,  except  the  handlfis 
described  in  5  943  61  lai,  sliall  pay  to 
the  market  administrator  on  or  before 
the  15th  day  after  tlie  end  of  the  month 
period  4  cents  per  hundredweitdit  or 
such  amount  not  exceedirv.;  4  cents  per 
hundredweii;ht  as  the  Secretary  may 
prescribe  with  respect  to  the  greater  of 
(1)  milk  received  from  dairy  farmer-  at 
such  plants  or  i2>  all  Class  I  milk  di..- 
posed  of  from  such  plants. 

11.  Am^nd  5  94344  <c>  i2>  by  adding 
thereto  the  county  of  Murray  in  the 
state  of  Oklahoma. 

12.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market- 
ins  aKreement  and  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Proposed  by  Boswell  Dairies: 

13.  Amend  §  943.41  tb^  to  include  the 
following;: 

(b)  Disposed  of  as  livestock  feed  after 
prior  notification  to  and  opportunity  and 
verification  by  the  market  administrator, 
and  that  each  individual  amount  so  dis- 
posed of  is  receipted  !vs  the  weight  and 
butterfat  test  by  the  purcha.ser  m  dupli- 
cate and  one  copy  is  sent  to  the  market 
admuustrator  within  two  days  of  the 
sale. 

Proposed  by  Foremost  Dairies.  Incor- 
porated : 

14.  Amend  5  943  41  <b>  i4>  to  provide 
for  a  proration  of  shrinkage  among  the 
various  cla.sses. 

15.  Amend  .?  943  12  to  provide  that  any 
cooperative  association  may  become  a 
handler  with  respect  to  its  producer 
milk  which  is  delivered  by  farm  tanks 
to  a  distributing  plant 

16  Amend  5  943  41  and  all  other  con- 
forming sections  to  provide  that  sour 
,  cream  be  classified  as  a  Class  II  prcxluct 

Proposed  by  the  Producers  Creamery 
Company 

17.  Amend  ^  943  41  ib»  <4i  to  read  as 
follows: 

'4  I  In  shrinkage  allocated  to  receipts 
of  producers'  milk  i except  with  respect 
to  milk  diverted  to  a  nonpool  plant  pur- 
suant to  ;;  943.13'  but  not  to  exceed  an 
amount  calculated  as  follows:  in  0  5 
percent  of  receipts  of  skim  milk  and 
butterfat.  respectively,  of  milk  received 
from  producers  and  dispo.sed  of  as  whole 
milk,  skim  milk,  or  cream  in  bulk  tank 
lots,  <iit  15  percent  of  receipt.-  of  skim 
milk  and  butterfat.  respectively,  trans- 
ferred in  bulk  tanks  from  pool  plants 
to  other  handlers,  (iiu  '2  percent  of 
receipts  of  skim  milk  and  butterfat. 
respectively,  received  directly  from  piro- 
ducers  and  disposed  of  in  .some  form 
other  than  bulk  tank  lots  of  milk,  skim 
milk,  or  cream,  and  mvi  in  shrinkage 
allocated  to  receipUs  of  other  source  miik 
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received    In    the    form    of    fluid    milk 
product,-.. 

18  Amend  5  943  12  by  nriiliij-  a  new 
para^ziaph   ia>    to  read  as  lOiluAs: 

•  di  A  cooperative  association  with 
respect  to  the  milk  of  lis  member  pro- 
ducers winch  IS  delivered  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by  or  under  contract 
to  such  cooperative  association  for  the 
account  fif  such  cooperative  association 
I  such  milk  shall  be  considered  to  have 
been  received  by  such  cooperative  as.so- 
ciation  at  the  plant  at  which  it  is 
delivered  '  . 

Proposed  by  Oak   Faims  Dairle"?: 

19.  Amend  S  943  41  'Ir  to  provide  for 
the  inclusion  of  milk  and  niilk  products 
disposed  of  as  animal  (rvd  m  tiie  Class  II 
milk  classification  within  reasonable 
limits. 

Proposed  by  the  Schepp's  Dairy 
Company : 

2(1  Review  the  method  of  cimixiting 
the  skitn  milk  and  butterfat  used  in  each 
cl.iss  as  fortified  milk  products  as  set 
forth  m  .*  943  45. 

Proposed  by  Cabell's.  Incorporated 

21.  Amend  5  943  41  ibi  14'  to  provide 
for  proration  of  shrinkage  beLwifii  the 
Various  classes 

22.  Amend  5  943  41  'b'  and  all  other 
confoiining  sections  to  pr(ni(]e  that  .-our 
cream  be  cla.ssified  as  a  Cla.ss  II  product. 

23.  Amend  §  943  12  to  provide  that  any 
cooperative  a.s.sociation  may  become  a 
handler  with  respect  to  its  producer 
milk  which  is  delivered  in  farm  tanks 
to   a   distributing    plant 

24  Amend  5  943  41  'b>  to  provide  for 
the  inclusion  of  milk  and  milk  products 
disposed  of  as  animal  fet'd  m  Cla.ss  II 
utilization. 

Proposed  by  the  Borden  Company; 

25  Amend  5  943  41  ib'  '4'  to  provide 
for  the  proration  shriukaL;e  am(niB  the 
various  chusses. 

26  Amend  5  943  41  'b'  and  all  other 
conformmi;  section.-^  to  provide  that  .sour 
cream  be  classihed  as  a  Class  II  product. 

Proposed  by  the  Norns  Dairy  Products 
Company : 

27.  Amend  5  943  44  'bi  to  read  as  fol- 
lows: 

1 1)1  As  Class  T  milk  if  transferred  in 
the  form  of  cream  under  (iradt-  A  certi- 
fication to  a  nonpool  plant  or  brok'^r. 
or  unle.s.s  the  handler  claims  cla.ssifica- 
t;on  as  Class  II  milk  and  establishes  the 
f:L(t  t.hat  such  cream  was  transferred 
without  Orade  A  certification  and  with 
each  container  labeled  or  tagi'ed  to  in- 
dicate that  the  contents  are  of  an  un- 
graded prcKluct  suitable  for  manufactur- 
ing u.se  only,  and  that  the  shipmenl  was 
so  invoiced. 

Proposed  by  the  Dairy  Division  A'.-ri- 
cultiiial  Marketing  Service: 

28.  Amend  5  943  12  by  addin-  a  new- 
paragraph  (di  -io  read  as  follows; 

<di  Any  person  (other  than  d(\scribed 
in  paragraph  (a»  of  this  section  i  engaged 
in  selling,  supplying,  or  disposing  of  milk 
or  milk  produces  to  a  pool  plant.  Any 
such  person  shall  he  termed  a  'broker  ". 

29  Add  a  new  section  to  read  as 
follows; 


?  f)43  62     BrnJcrr.     Sections  94aji  i;' 
943  33.  943  40  to  943.46,  943.50  to  »Sa 
943  70    to    943  73.    943  80    to    943^772 

943  DO  to  943  97  --hall  not  apply  tot «» 
son  described  in  5  943.12  <di  » except S^ 
such  person  shall  make  reports  to  ft! 
market  administrator  a'  such  time aadto 
such  manner  as  the  market  adminlstiv 
tor  m.iy  ie(|uire  m  lieu  of  the  reportsi*. 
quii-'d.  puiMiaiit  to  .J  943. 30".  and  «j2 
inaint.iin  and  m;,ke  available  to  ttU 
market  admuustrator  or  his  represort*. 
live  siirli  .Kcounts  and  records  of  hisoo- 
erations  as  are  necessary  for  the  maiS 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to  transactkiM 
described  in   5  943  12   (d'.  ^^ 

30  Make  such  change'^  as  may  be  nee- 
es.sary  to  make  the  entire  marketlnf 
a-'reement  and  the  order  conform  with 
;;nv  amendments  thereto  that  may  result 
from  this  hearni" 

Coi)iesof  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Maitet 
Administrator.  P.  O.  Box  35225.  Airlawa 
Station.  Dallas.  Texas,  or  from  the  Hew- 
ing  Clerk.  Room  112,  AdminL-^tntlon 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  or 
may   be   there   inspected. 

I>sued  at  Washington,  D.  C,  thij  2d 
day  of  December  1958. 

[seal]  Roy  W.  Lennartsoh, 


Deputy  Administrator. 


(F     R 


I>.c     58   li)fi68.    Filed,    Dec.   4.   IM^ 
8  4H  a    m  I 


DEPARTA-1ENT  OF  HEALTH,  H>U. 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
t  21  CFR  Part  129] 

Toi.f:R.A.NrES  and  Fxfmi'TIOns  Prom  Tt»- 

FltANCKS  FOR  PESTICIDE  CHEMICAU  DI  Ot 
ON  R  \W  .•\GRKUI.TURAL  CoMMODlTin      - 

RESinrFS      OF     O.O-DIETHYL     5-2-OrFrHTU- 
MINOFTHYL    FHOSPHOROTHIOATE   HT9I0- 

CKN     OXALATE 

On  May  24  19,'8.  there  was  publishedto 
the  Federal  Register  (23  P.  R.  3595>  U 
order  establishing  a  tolerance  of  0.1  put 
per  million  for  residues  of  O.QT-diethylS- 
2  -  diethylammoethyl  phosphorothioate 
hydroi'en  oxalate'  in  or  on  undelinted 
cottonseed.  Since  that  time',  the  Chip- 
man  Chemical  Company,  Inc..  Bound 
Brook,  New  Jersey,  on  whose  petition tbil 
tolerance  was  originally  e.s-tablished.  in- 
formed the  Food  and  Drug  Admini5tr»- 
tion  that  It  had  decided  to  withdraw thli 
pesticide  chemical  from  further  market 
development.  The  firm  has  informed 
Federal  and  State  cooperators  that  ex- 
perience with  the  application  of  thi 
pesticide  sliows  that  too  much  niper- 
vision  and  exacting  attention  to  the 
wearing  of  protective  clothing  would  be 
required  for  it,s  application  as  a  prac- 
ticable commercial  product.  The  Chip- 
man  Chemical  Company  has  informed 
the  Food  and  Drug  Administration  that 
it  has  no  objection  to  revocation  of  the 
tolerance  for  this  pesticide  chemical  on 
undelinted  cottonseed. 


FEDERAL   REGISTER 

ethyl  phosphorothioate  hydrogen  oxa- 
late' 

2.  It  is  proposed  to  delete  §  120.164 
Tolerances  for  residues  of  O.O-diethyl 
S-2-diethylaininoethyl  pJivsphorothioatc 
hydrogen  oxalate  in  its  entirety. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the  reg- 
istration of  O.O-diethyl  5-2-diethylami- 
noelhyl  phosphorothioate  hydrogen  oxa- 
late under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  may  request, 
witliin  30  days  from  the  publication  of 
tins  notice  in  the  Federal  Register,  that 
the  proposal  be  referred  to  an  Ad.i.sory 
Committee  in  accordance  with  section 
408  14.' '  of  the  F^ederal  Food,  Drug,  and 
Cosmetic  Act. 
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Any  interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  tliis  notice  in  the 
Federal  Register  to  file  with  the  Hear- 
ing Clerk.  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440,  330  In- 
dependence Avenue  SW.,  "Washington  25, 
D.  C,  written  comments  on  this  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief.  All  com- 
ments shall  be  filed  in  quintuplicate. 

Dated:   November  2S,   1958. 

I  SEAL  I  Geo.  P.  Larrick, 

Coinmissioner  of  Food  and   Drugs. 

|F.    R.    Doc.    58-1006.5:     Filed,    Dec.    4,    1958; 
8 :  48  a  m  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 

konce  of  proposed  withdrawal  and 
keslrvaiion  of  lands 

November  2G.  1958. 

The  Corps  of  Entiineers.  U  S.  Army. 
has  filed  two  applications.  Serial  Nos. 
Itevada-044897  and  044898  for  tlie  with- 
drawal of  the  lands  desciibed  below.  The 
lands  described  under  Nevada-044897 
Mid  also  the  lands  described  in  Parcel 
lo<  Nevada-044898  aie  to  be  withdrawn 
(NB  all  forms  of  appropriation,  mclud- 
tei  the  mining'  and  mineral  leasing  laws. 
The  lands  described  in  Parcel  2  of  Ne- 
Tada-044898  are  to  be  withdrawn  from 
aQ  fonus  of  appropriation,  except  the 
■ining  and  mineral  leasing  laws.  The 
applictmt  desires  the  land  included  in 
llmda-044897  for  the  construction  and 
■alntenance  of  the  Mathews  Dam  Flood 
CODtrol  Project  The  land  included  in 
llevtda-044898  IS  to  be  used  for  the  con- 
itruction  of  a  flood  control  dam  and  to 
trovifde  a  re.servoir  and  flowage  area, 
a  flood  control  channel,  and  other  in- 
#dental  purposes  appurtenant  to  and 
Mnssary  for  the  establishment  and 
■alntenance  of  the  Pine  Canyon  Dam 
and  Flood  Control  Pro.iect. 

For  a  period  of  30  days  from  the  date 
8l publication  of  this  notice,  persons  hav- 
lB|  cause  may  present  their  ob.iections 
in  writing  to  the  undersigned  official  of 
tte  Bureau  of  Land  Management,  P.  O. 
■n  1551,  Reno.  Nevada. 

If  circumstances  warrant  it,  a  public 
bearing  will  be  held  at  a  convenient  time 
■nd  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
tte  applications  will  be  published  in  the 
fUOLAt  Register.  A  separate  notice 
•ill  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applications 
are: 

Mount  Diablo  Mf.ridian,  Nevada 

(Nevada  044897) 


NOTICES 


T  5  S.P    70  E  , 

.Sec.  19.  SW'4^E'4SE'.4; 

bee     30.    Lot    2.    W'^Ei^NE^^,    SE'4N'W'4, 
N'^NE^SW*.   N';iN';.SEi4. 

The  area  described  aggregates  246.29 
acres. 

(Nevada   044898) 

PARCEL     I 

T    5  S     R    G9  E  , 

Sec   29.  W'^SWUSW'4: 

Sec     30.    E'^SW'^SE'*,    KE^.'^E'^; 

Sec.    31,    NEi4NE>4,    NEi4  N  W'4NE ''^ ,    N'z 

SE'4NE'4-, 
Sec.   32.   NW"4NW>4NWi4.   S' ^N'WU  NW'4, 

SWi4NW'4. 

The   area   described   in    Parcel   No.    1 
aggregates  220  acres. 

PARCEL     X 

T.  5  S  ,  R    69  E.. 

Sec    32.   SWi4SW'4NE'4,   K^W  y^tJW  \SEU, 


NW'4NBi4SE'4,     S'aN'oSE' 


SijSE! 


tJS.,R.69  E. 
Sec.  24.  El  .SE>.iSW 
Bee.  25,  SE'4Nli',4. 


4  • 


E'.2SE'4SW'4.      NEI-4SWI4,      NE'4NW'4 
SW'4.    SEI4NWI4.   SWi4NE'4NW'4: 

Sec.  33.  SW'4NW'4SW'4.  NW'4SW'4S'Wi4, 
.S-^SW'4SWi4.  SW>4SEi4SWv4. 
T.  6  S  ,  R    69  E..  un.surveyed. 

Sec     4,    W'jNEUNW'^,    NWI4NWV4,   NEV4 

.SW'4NWl4.     W'2SE'4NWl4: 

Sec  5.  E',,,NEi4NEi4,  NW'4NEi4.  NW'4 
SW'4NE',4,  B';^NE'4NW'4.  NE^SE^ 
NW'/4. 

The  area   described   in  Parcel   No.    2 
aggregates  approximately  510  acres. 

E.  J.  Palmer, 
State  Supervisor. 

|F     R     Doc     58   10051;    Filed,    Dec.    4.    1958; 
8  45  a    ml 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

N.  V.  Stoomvaart  Maatschappij  "Neder- 

LANO"  ET  AL. 
NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C  814). 

Agreement  No.  8323-1,  between  N.  V. 
Stoomvaart  Maatschappij  •Nederland", 
and  Koninklijke  Rotterdamsche  Lloyd, 


N.  V.  (the  carriers  comprising  the  Ned- 
Uoyd  Line  joint  service),  and  Alcoa 
Steamship  Company,  Inc.,  modifies  ap- 
proved transhipment  Agreement  No. 
8323  to  include  the  Phihppine  Islands 
within  the  scope  thereof.    Agreement  No. 

8323  covers  a  through  billing  arrange- 
ment from  India,  Pakistan,  Federation 
of  Malaya  and  Colony  of  Singapore  to 
Puerto  Rico,  with  transhipment  at  New 
Orleans  or  Mobile. 

Agreement  No.  8324-1.  between  N.  V. 
Stoomvaart  Maatschappij  "Nederland", 
and  Koninklijke  Rotterdamsche  Lloyd, 
N.  V.  <the  carriers  comprising  the  Ned- 
lloyd  Line  joint  service',  and  Alcoa 
Steamship  Company,  Inc..  modifies  ap- 
proved    transhipment    Agreement    No. 

8324  to  include  the  Philippine  Islands 
within  the  scope  thereof.  Agreement  No. 
8324  covers  a  through  billing  arrange- 
ment from  India,  Pakistan,  Federation 
of  Malaya  and  Colonj'  of  Singar>ore  to 
the  Virgin  Islands,  with  transhipment 
at  New  Orleans  or  Mobile. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  OflBce.  Federal  Mari- 
time Board,  Washington.  D.  C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:  December  2,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


I  SEAL  1 


Geo.  a.  Viehmann, 
Assistant  Secretary. 


[F.    R.    Doc.    58-10030:    Wled,   Dec.   4,    1958; 
8:45  a.  m.j 


Office  of  the  Secretary 

Julien  R.  Steelman 

statement  of  changes  tn  financi.^l 
interests 

In  accordance  with  the  requirements 
of  section  710   ib>    «6;    of  the  Defense 
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Production  Act  of  1950.  as  amendpd,  and 
Eixecutive  Order  10647  of  November  28, 
1955.  the  following'  chanties  have  taken 
place  in  my  financial  interests  dunii;: 
the  last  SIX  months  ; 

A.  Delptidiis:  No  change. 

B,  Aciditlons:  No  ch;ini,;e. 

This  statement  is  made  as  of  Novem- 
ber 14.  1958. 

JULIEN    R.    STEIX.MAN. 

November   14.   1958. 

(P.    H     1>)C.    58-10075.     Kllcd.    Dt'C.    4.     19..8, 
H   50  II    111  I 


WiLLi.AM   E.  Vaughn 

STATEMENT  OF  (  HANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  ^bi  '6<  of  the  Defen.se 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  1.'8, 
1955.  the  foUowin--;  changes  have  taken 
place  in  my  financial  interests  duiiiu; 
the  last  six  months  : 

A.  Deletiun.s:    No  chnntre. 
B    Addltlcins:   No  change. 

ITiis  Statement  is  made  a.s  of  Novem- 
ber 18.  1958. 

William  E    Vaughn 

November  18,  1958. 

(F.    R.    Due.    58    10076;    Filfd.    Dec     4.    1958. 
8.50  a.  m  I 


Robert  O.  Petersen 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  .section  710  ib>  ifi"  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  flnancial  interests  durin;; 
the  last  SIX  months; 

A.   Deletlon.s-    Ciiemway. 
.    B.   AdditKiii.s  ■ 

Trans   World    Airw.iys. 
Kai.ser    Indu.->t.nea. 

Tliis  statement  is  made  as  of  Novem- 
ber 22,  1958. 

Robert  G.  Petersen. 

November  22.   1958. 

IF.    R.    D'K-.    5ft  10077;     Filed,    Dor     4.    r>58. 
8  50  a.   m  | 

ATOMIC  ENERGY  COMMISSION 

(Docket.    No     27   i)  | 

Industrial  Waste  Disposal  Corp. 

nonce  of  proposed  i.ssuance  of  byprod- 
UCT MATERIAL  I.I(E.NSE  T( )  F'K(niUE 
RADIOACTIVE    WASTE    DISPOSAL    SERVICE 

Please  take  notice  that  the  Atomic 
Energy  Commi.ssion  propo.ses  to  i.ssue  a 
Byproduct  Material  License  to  Industrial 
Waste  Disposal  Corporation,  5420  Cal- 
houn Street,  Houston,  Texas,  substan- 
tially in  the  followini:  form,  authonzintr 
the  di:  posal  of  w:iste  byproduct  material 
in  the  Gulf   of   Mexico  at  u  miiumum 


NOTICES 

dfi:>tli  of  1,000  fathoms  unless  within 
fifteen  il5i  days  after  Jiliii!^  of  this 
notice  with  the  FVderal  ReE;ister  Division 
a  request  for  a  formal  hearing  is  filed 
uitli  the  Commi.ssion  in  the  manner 
prescribed  by  Title  10.  Code  of  Federal 
l?e'ulations.  Chapter  I,  Part  2,  "Rules 
of  I'r;ictice".  There  is  also  set  forth 
below  as  Annex  "B"  a  memorandum 
submit t(>d  by  the  Division  of  Lict-nsiii',' 
and  Heuulation  which  summarizes  the 
I)rincipal  factors  considered  in  review- 
m;-.  the  application  for  a  license.  For 
further  details  see  <1>  the  aiiplication 
sul)mitled  by  Industrial  Wa-ste  Di.spo.sal 
Corporation  and  amendments  thereto; 
and  t2i  a  copy  of  Apix'iidix  A  to  the  pro- 
posed license  which  contains  a  descrip- 
tion of  container  specification.s  sub.stan- 
tially  .similar  to  tho.se  contained  m  Title 
49,  Code  of  FVderal  HeL'uIations,  Part  78, 
referenced  to  in  Condition  No.  7  of  the 
license  both  on  file  at  the  Commission's 
Public  I>ocument  Room,  1717  H  Street 
NW  .  Wa.shin:;ton,  D.  C.  A  copy  of  "2' 
above  may  be  obtain^d  at  the  Commis- 
sion's Public  Document  Room  or  by 
recjuest  addressed  to  the  Atomic  F:nert;y 
Commi.ssion.  Washini^ton  25.  D.  C  .  At- 
tention: Director,  Division  of  Licensmt; 
and  Reijulation. 

Dated  at  Germantown.  Md  ,  this  24th 
d.iy  of  November  1958. 

For  the  Atomic  EInenry  Commi.ssion. 

James  R   Mason. 
Chief .  Isotopes  lirauch. 
Division  oj  Liccming  and  licyulation. 

ANNEX      A* 

[License  N.)   42   42:30    1   (K60)| 

Piirsii;iiit  lo  tho  Atomic  Fncrk'v  Art  of  10.14, 
a.s  aiTietided,  and  'llllp  1<).  Code  of  Federal 
ReKiilalloiis,  Part  30,  "Licensiiip;  of  Byprod- 
uct Material."  and  m  reliance  on  staloment.s 
and  repre.sent^it  10I1.S  heretofore  m  ■  by  the 
applUaiil,  a  Ucen.se  l.s  hereby  Is.sued  to  In- 
du.strlal  Wa.ste  Di.s[^K).saI  Corporation,  5420 
Calhoun  Street.  Hou.ston,  'Iex;us.  to  receive. 
iio.sses.s.  package,  and  di.sjxj.se  ol  byproduct 
in.iterlal  in  the  Oiilf  of  Mexico. 

'I'hi.s  Ucen.'^  shall  be  deemed  t.^  contain 
the  condltion.s  .specified  in  .section  18:1  of  the 
Atomic  Flner^'V  Act  of  :354.  a.s  amended,  and 
Is  subject  to  the  provi.sioii.s  of  Title  10.  Code 
of  Federal  {iet^nlation.s,  Chapter  I.  Part  20. 
"Standards  for  Protection  Auam.st.  R.idia- 
tlon."  and  all  other  applicable  rules,  regula- 
tions, and  orders  of  t  lu-  Atomic  Encri;y  Com- 
mission now  or  hereafter  In  effect  and  U^  the 
follovuriK  conditions: 

1.  The  licensee  shall  not  po.s.cess  more  than 
1(1  curies  or  byproduct  material  at  any  one 
time 

2  Byproduct  material  shall  be  n-ccivcd. 
packaged,  and  disposed  of  by.  or  ur.dfr  the 
direct  supervision  of  L.  F.  Tl-schlcr  i  r  Donald 
W    Hood. 

;j  The  licensee  shall  receive,  pack  xge.  pos- 
sess and  dis[xise  of  the  bvjiroduct  material 
In  accordance  with  the  proce<iures  described 
In  the  licensee's  a[)pllcation  d.iled  January 
11.  10.S8.  and  attachments  theret.*!;  and  the 
Ucen.sees  letters  mchidliuT  enclo.sures,  dated 
Febriiary  25.  l!).")8.  July  11.  i;i."i8.  August  7, 
V^bH  and  September  8.  I!i:'>8.  cxiepl  as  pro- 
vided otherwise  in  thl.s  li<-en.se 

4  A  copy  rif  Industrial  Wiuste  Disposal  Cor- 
poration's ".Safe  Handlmi?  Procedure  for 
Radioactive  Waste"  attached  Ur>  letter  dated 
Aui-:ust  7.  19,58.  shall  be  supplied  to  each 
Individual  involved  In  the  receipt,  packaglu);, 
and  rlisf)osal  of   byproduct   material 

^  Waste  containing  byproduct  materl.'il 
sl>,i;i  be  packaged  by  persons  from  whom  llie 


licensee  rpcetvps  wa.ste  byproduct  matcrtai  t. 
accord. nice  with  the  speciflcallona  coatMM 
In  Condition  7  of  this  license  an1  theeoB. 
tainors  shall  not  be  opened  by  InKjpJ^ 
Waste  Disposal  Corporation.  '••WIM 

6.  The  licensee  shall  Instruct  each  em. 
toiner  to  package  the  wast*  material  la  «2i 
a  manner  as  to  assure  the  absence  of  un 
t>li.'ni(icant  voids.  ^ 

7.  Intrastate  transportation  of  Ajrj. 
licensed  material  to  the  locaUon  dealgnUitf 
in  Condition  8  shall  Ix"  In  accordance  irtS 
the  followint:  requirements;  except  a«  b^ 
cilically  apiiroved  by  the  Atomic  Kann 
Commission:  ^^ 

A  Outride  ^htpjiniQ  containers,  (jj  ^^ 
cont:uners  shall  meet  any  one  of  the  folio* 
Ins,'   specllications   described   In  Appendli  »' 

a  1.>A.  l.^B.  6A.  OH.  6C.  17C.  17H.  19A.ar 
I'tB  for  the  containment  of  radioactivity  ta 
aMiounts  not  In  excess  of  2  0  curies;  or 

b  Sfxciflcation  55  for  containment  of  loUd 
cobalt  GO.  cesium  137.  iridium  192,  or  gold  IM 
In  ami)unts  not  in  excess  of  300  curies. 

(2t  There  shall  be  no  radioactive  con- 
laminatKjn  on  any  exterior  surface  of  tin 
conuiincr  In  excess  of  500  d  m  100  sq  cm 
alpha  and  0  1  mrep   hr  t>et:i-gamma  radlaUon. 

(3)  The  smallest  dimension  of  the  coQ. 
talner  shall  not  be  less  than  4  Inches. 

(4)  The  radiation  level  at  any  acccaslbls 
surface  of  the  container  shall  not  exceed 
JUO  mrem   hr. 

(Si  At  one  meter  from  any  point  on  the 
radioactive  .source  the  radiation  level  shall 
not  exceed  It)  mrem   hr. 

(0)  Containers  which  contain  radioactive 
materi.il  emitting  only  alpha  and  or  bets 
r.idiation  shall  contain  sufflclent  ahlektliic 
to  prevent  the  esca[)e  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  i*. 
dure  tlve  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem,  34  hours 
at  any  time  during  transportation. 

n.  In^tdf  containers.  (l(  Solid  and  gw- 
eou.s  radioactive  materials  shall  be  packed  In 
suitable  inside  cont-iimers  designed  to  prevent 
rupture  and  le.ikage  under  conditions  lad- 
dent  to  transp(  prtat  ion, 

(2)  Liquid  radioactive  materials  muit  be 
packed  m  sealed  nlass,  earthenware,  oc  other 
suitable  containers  Tlie  container  must  be 
surrounded  on  all  sides  by  an  absorbent  ma- 
terial sufflcient  t4i  absorb  the  entire  Uquld 
contents  and  be  of  such  nature  that  Its  effl- 
clency  will  not  be  impaired  by  chemical  re- 
actions With  the  contents.  Where  shleldln| 
Is  required  the  absorbent  material  must  be 
placed  Within  the  sJueld.  If  the  Irulde  eoo- 
talner  meet.s  the  Speciflcatioris  2R  In  Appen- 
dix A  the  absorbent  material  is  not  required. 

(3)  Materials  containing  radioisotopes  Of 
Plutonium,  amerlcium.  polonium,  or  curiam, 
or  the  i.sotope  strontium  90.  In  quantities  In 
excess  of  100  microcuries.  must  be  packed  In 
containers  which  meet  SpeclQcatlon  2R  In 
Appendix  A.  ' 

C  Shielding  Inside  containers  must  bs 
completely  surrounded  with  sufflcient  shield- 
ing t<)  meet  the  requirements  of  Subpara- 
graphs A  (4).  A  (5).  and  A  (6)  of  this  con- 
dition T7ie  shield  mu.st  be  so  designed  that 
It  w:;i  net  open  or  break  under  normal  con- 
ditions incident  to  transportation. 

D  l.ahrhng  Each  outside  container  label 
required  under  5  20  203  (f)  of  lOCFRPartlO 
shall   bear  the  following  information: 

(  1 )  Total  activity  In  millicurles.  or  In  th« 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  Prlncif>al  radioisotope; 

(3)  U.idiation  level  at  the  surface  of  tl» 
container  and  at  one  meter  from  the  sotirce; 
and 

(  4  )    The  name  and  address  of  the  licensee. 

E  E.ich  vehicle  In  which  licensed  materisl 
is  transported  sh.iU  be  marked  or  placardsd 
on  each  side  and  the  rear  with  lettering  at 
lea.st   3   inches   hu:h   as  lullows:    DANOnoO*— 

aAUIuAC'MVE     MATUIJAL. 
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_  accidents.  In  the  event  of  an  .-xccldent 
tnvolTlDg  any  vehicle  transpcrtint,'  licensed 
msWrial,  immedi.ite  -steps  shall  be  taken  to 
"^^nl  radiation  exfxisure  of  per.sons  and  to 
Jlnttol  contamination. 

O  Sxfmptionf>.  Specific  approval  must  be 
obUlned  from  the  Atomic  Energy  Commi.s- 
2ton  for  modincatlon  of.  or  exemption  from. 
Se  requirements  of  this  license  condition. 
^ueEt<  ^"'"  ''"'^•^  approval  should  be  dl- 
f^t«l  to  the  Chief.  iMitopes  Br:inch.  Division 
rf^Ucenslng  and  Regulation,  Atomic  Enerrv 
CoBunlsslon.  and  should  contain  sufflcient 
infonnation  to  support  such  a  request. 

5.  The  licensee  shall  sUire  and  package  by- 
groduct  material  for  sea  disposal  at  5420  Cal- 
houn  Street,  Houston.  Texits,  as  descnlx'd  in 
Ucenaee's  application. 

g  The  licensee  shall  notify  the  Chief. 
laot^pes  Branch.  Division  of  Licensing  and 
•jgulation.  Atomic  Energy  Commission,  at 
least  20  days  prior  to  each  disposal,  by  letter 
ittposlted  In  the  United  Suites  mail  properly 
gtamped  and  addressed,  of  the  projio.sed  date 
for  disposal,  the  total  number  of  containers, 
the  total  activity  In  millicurles.  and  the  most 
lueardous  radloi.sotope  contained  in  each 
oootalner. 

10.  The  licensee  shall  dispose  of  byproduct 
material  In  the  Gulf  of  Mexico  at  a  point 
designated  as  parallel  of  latitude  20  20'  N. 
and  meridian  at  longitude  94  ;i2'  W.  at  a 
minimum  depth  oi   1,000  fathoms. 

11.  Byproduct  material  shall  be  disposed 
of  at  sea  within  21  months  from  the  date 
on  which  the  Industrial  Waste  Disjxisal 
Corporation  first  takes  possession  of  such 
material. 

■nils  license  shall  be  effective  on  the  date 
(■ued  and  shall  exjjire  on  November  30,  1960. 

Dated  at  Germantown.  Md.,  this day 

Of  Movember  1958 

For  the  Atomic  Energy  Commission. 

James  R    Mas^jn. 
Chief,  Isotopes  Branch, 
Division  of  Licensing  aiid  Regulation. 

ANNEX  "B" 

By  application  dated  January  13.  1958,  and 
imendinents  theret<i.  Industrial  Waste 
Osposal  Corporation.  5420  Calhoun  Street, 
Houston.  Texits.  requested  a  Byproduct 
Material  License  to  receive,  possess,  package. 
and  dispose  of  byprtxluct  m:ilenal  wa.stes  in 
the  Gulf  of  Mexico. 

Based  on  tiie  considerations  set  forth  In 
this  memorandum  the  At^jmic  Energy  Com- 
mission has  found    that: 

(a)  The  applicant's  proposed  equipment. 
fscllttles  and  procedures  are  adequate  to 
protect  health  and  minlirilze  danger  of  Hie 
or  property; 

(b)  The  applicant  Is  qualified  by  training 
snd experience  to  conduct  the  proix)sed  wa*t-e 
disposal  service  for  packaijed  byj)roduct  mate- 
rial In  such  a  manner  as  to  protect  health 
snd  minimize  danger  to  life  or  prop«rty; 

(c)  The  ap[ili(  ai.ts  waste  disposal  opera- 
tions will  be  performed  in  accordance  with 
the  provisions  ol  lo  CFH  20.  10  CPR  30.  and 
other  applicable  Commission  regulations. 

(d)  The  ls.suancr  of  a  Byproduct  Material 
license  to  Industrial  WiLSte  Dl:  poFiil  Cor- 
poration will  not  be  inimical  to  the  health 
and  safety  of  the  public. 

The  above  findings  were  reached  after  a 
eonslderatlon  of  the  following  informatloa 
lubmltted  by  the  ajipl leant; 

txperience  of  personnel.  Mr  Leon  P. 
Tlachler  or  Dr.  Donald  W.  Hood  will  directly 
•upervlse  the  receipt,  possession,  pnck.iging 
•ad  disposal  operations.  Both  Mr.  Tl.schler 
»ad  Dr.  Hood  have  had  adequate  training 
•nd  over  five  years  experience  with  r::diation 
Wdradloartne  n;atenals  including  the  han- 
No.  2J7  —  3 
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dllng  of  curie  amounts  of  radioisotopes,  radi- 
ation moniUjrlng,  decontamination  methods, 
contamination  control  and  the  principals 
and  practices  of  radiation  protection.  There- 
fore, it  appears  that  the  applicant  has  per- 
sonnel with  sufficient  training  and  experience 
In  the  handling  of  radioactive  materials  to 
proMde  assurance  that  the  waste  disposal 
operation  will  be  conducted  in  a  manner  to 
l)r<itect  the  health  and  safety  of  the  public 
and  minimize  the  danger  to  life  and  property. 

E</uip?nent.  facilities  arid  procedures.  The 
waste  processing  and  storage  facility  Is  lo- 
cated in  a  semi-industrial  area  In  Houston. 
Texits,  The  building  Is  of  sheet  metal  and 
aluminum  construction  and  the  floor  is  con- 
crete. The  waste  packaging  and  storage  will 
be  confined  to  a  room  18'  x  12'  in  the  rear 
of  this  building.  The  room  Is  constructed  of 
masonite  paneling.  The  waste  material  re- 
ceived from  customers  will  not  be  op>ened  by 
the  licensee  but  will  be  further  packaged  for 
sea  disposal.  Adequate  procedures  have  been 
established  covering  each  phase  of  the  waste 
disposal  program.  Written  instructions  on 
proper  radiation  protection  precautions  and 
procedures  will  »be  given  to  each  employee 
involved  in  the  waste  disposal  operation. 
Necessary  equipment  for  packaging  the 
wastes  and  transporting  It  to  the  disposal 
site  is  available  to  the  applicant. 

The  facilities,  equipment  and  operating 
procedures  described  by  the  applicant  appear 
adequate  to  assure  that  the  disposal  opera- 
tions will  be  conducted  In  compliance  with 
the  Commission's  regulations  and  the  condi- 
tions of  the  proposed  license. 

Corifa!ncr.s-  and  disposal  site.  The  byprod- 
Mct  material  wastes  will  be  packaged  by  the 
applicant's  customers  to  meet  container 
specifications  prescribed  by  the  Interstate 
Commerce  Commission.  The  applicant  will 
only  accept  waste  which  Is  packaged  In  55 
gallon  drums  or  In  smaller  containers  which 
will  not  exceed  14"  In  diameter  and  26"  In 
height.  The  applicant  will  encase  the  con- 
tainers received  from  the  customers  In  rein- 
forced concrete  to  obtain  a  density  of  at  least 
10  lbs.  per  gallon  to  Insure  sinking  in  the 
ocean.  Tlie  55  gallon  drums  of  waste  will 
be  encased  in  a  sheath  of  at  least  5"  of  rein- 
forced concrete.  The  small  containers  of 
wa^te  Will  be  placed  in  a  55  gallon  drum  and 
encitsed  In  concrete. 

Disposal  will  be  at  a  minimum  depth  of 
1.000  fathoms  at  the  site  described  In  Condi- 
tion 10  of  the  proposed  license.  This  site  is 
located  about  180  miles  south  of  Galveston, 
Texas,  and  about  150  miles  east  of  Port  Isa- 
bel. Texas,  in  the  Gulf  of  Mexico  and  is 
beyond  the  continental  shelf.  The  licensee 
will  maintain  a  certified  true  copy  of  the 
ship's  log  indicating  the  location  of  disposal 
and  the  depth  at  such  location  for  each  sea 
disposal  operation. 

At  least  20  days  prior  to  each  sea  disposal 
operation  the  Commission  will  be  notified  of 
the  prcjposed  date  for  disposal,  total  number 
of  containers,  total  activity  In  mlllicuries 
and  the  most  hazardous  radioisotope  In  each 
cont.alner. 

TTie  containers  and  dlsjKisal  locations  pro- 
posed meet  the  recommendations  of  the 
NCRP  conUlned  In  NBS  Handbook  58.  "Ra- 
dioactive Waste  Disposal  In  the  Ocean." 

The  sea  disposal  of  radioactive  wastes  when 
packaged  In  accordance  'with  the  require- 
ments of  the  proposed  license  and  at  a  depth 
of  1,000  fathoms  Is  considered  a  safe  method 
of  radioactive  waste  disposal.  These  small 
amounts  of  radioactive  material  as  released 
Into  sea  water  and  diluted  with  the  available 
dilution  media  at  the  specified  depth  would 
not  result  In  radioactivity  of  public  health 
significance. 

|F. 'R.    Doc.    58  10050:    Piled,   Dec.    4.    1958; 
8:45  a.m.] 
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FEDERAL    COMMUNICATIONS 
COMMISSION 

(Docket  No.  9398,  etc.;  FCC  58-11331 

Gralla  and  Gralla  ET  AL. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Isador  Gralla  and 
Jay  Gralla  d  b  as  Gralla  and  Gralla. 
Tujunga,  Calif.,  Docket  No.  9398,  Pile  No. 
BP-7260 ;  South  Coast  Broadcasting  Co., 
Glendale,  Calif.,  Docket  No.  9401.  Pile  No. 
BP-7260:  South  Coast  Broadcasting  Co. 
Laguna  Beach.  Calif..  Docket  No.  12640, 
File  No.  BP-9912:  Robert  D.  Lamb  and 
Charles  R.  Dooley  d  b  as  Southland 
Communications  Co..  Anaheim,  Calif., 
Docket  No.  12641.  File  No.  BP-10725; 
J.  J.  Flanigan,  Pontana,  Calif.,  Docket 
No.  12642,  File  No.  BP-10967;  Gordon  A. 
Rogers.  Colton.  Calif..  Docket  No.  12643, 
Pile  No.  BP-11209;  San  Luis  Rey  Broad- 
casting Company,  Inc.,  Newport  Beach, 
Calif..  Docket  No.  12644,  File  No.  BP- 
11729:  Donald  C.  McBain,  Howard  G. 
Hoegsted,  George  'W.  Irwin  and  Arthur 
B.  Balinger  d  b  as  Upland  Broadcasting 
Company,  Upland,  Calif.,  Docket  No. 
12645.  File  No.  BP-11942;  Robert  Bur- 
dette  &  Associates,  Inc.,  'West  Covina, 
Calif.,  Docket  No.  12689.  Pile  No.  BP- 
12471 :  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
■Washington,  D.  C,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
requesting  the  following  standard  broad- 
cast facilities: 

New.  Tujunga,  Calif ;  Isador  Gralla  and 
Jay  Gralla  d  b  as  Gralla  and  Gralla.  Req: 
840  kc.  250  w.  Day. 

KIEV.  Glendale.  Calif.;  Cannon  Svstem. 
Ltd.  Has:  870  kc,  250  W.Day.  Req:  87o"kc,  10 
kw.  Day. 

New,  Laguna  Beach.  Calif.;  South  Coast 
Broadcasting   Co.      Req:    890   kc_    1  Jtw.   Day, 

New.  Anaheim.  Calif.;  Robert  D.  Eamb  and 
Charles  R.  Dooley  d  b  as  Southland  Com- 
munications Co.  Req:  900  kc,  250  w,  DA, 
Day. 

New.  Fontana,  Calif.;  J.  J.  Flanlgan.  Reqr 
830  kc.  1  kw.  Day. 

New.  Colton.  Calif.;  Gordon  A.  Rogers. 
Req;   860  kc,  5  kw.  DA.  Day. 

New.  Newport  Beach,  Calif.;  San  Luis  Rey 
Broadcasting  Co.,  Inc.  Req:  820  kc,  500  w, 
DA.  Day. 

New,  Upland,  Calif.;  Donald  C.  McBain, 
Howard  G.  Hoegsted,  George  'W.  Irwin,  and 
Arthur  B.  Balinger.  d  b  as  Upland  Broad- 
casting Co.     Req:   900  kc.  250  w.  DA.  Day. 

New.  West  Covina,  Calif.;  Robert  Burdette 
&  Associates,  Inc.  Req:  900  kc,  500  w,  DA, 
Day. 

It  appearing  that  the  Commission,  by 
Order  adopted  on  October  29. 1958,  desig- 
nated for  hearing  the  applications  of 
Gralla  and  Gralla.  Cannon  System.  Ltd., 
South  Coast  Broadcasting  Co..  Southland 
Communications  Co.,  J.  J.  Flanigan, 
Gkjrdon  A.  Rogers,  San  Luis  Rey  Broad- 
casting Company,  Inc.,  and  the  Upland 
Broadcasting  Company  because  said  ap- 
plications are  interlinked  by  mutual  in- 
terference problems :  that  prior  to  said 
date,  on  October  14,  1958.  the  application 
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of  Robert  Burdptte  t  Associates,  Tnr  , 
which  is  mutually  exclusive  with  the  ap- 
plications of  the  South  Coast  Broadcast- 
ing Co..  the  Southland  CommunicatiDns 
Co.,  and  the  Upland  Broadcasting,'  Com- 
pany, was  accepted  for  f^lins :  and 

It  further  appearnif:  that  except  as 
indicated  by  the  issues  specified  below. 
Robert  Burdette  &  Associates.  Inc..  is 
legally,  financially,  technically  and  other- 
wise qualified  to  operate  the  proposed 
station  but  that  the  proposed  operation 
is  mutually  exclusi\e  with  the  operations 
proposed  in  the  three  applications  men- 
tioned above  and  that  tlit-  application  of 
Robert  Burdette  &  A.>^:.sociate.s.  Ine  .  was 
timely  filed  to  be  entitled  to  consohda- 
tion  with  the  other  ei^ht  applications 
pursuant  to  .^  11 OG  'b'  (li  of  tlie  Com- 
mission's rules:  and 

It  further  appearinsr  that  pursuant  to 
section  309  ib>  of  the  Communications 
Act  of  1934,  as  amended.  Robert  Burdette 
&  Associates.  Inc  .  and  the  parties  (ies;u- 
nated  in  the  Commi.'-.sicns  order  of  Oc- 
tober 29,  1958  were  notified  of  ttic 
fore«oinu  by  letter  dated  November  IL'. 
1958:  and 

It  further  appearin'r  that  a  timely  re- 
ply to  the  Commission's  letter  was  filed 
by  Robert  Burdette  &  Associates,  Inc  ; 
and 

It  further  ar^pearine;  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  oi)inion  that  a  consolidated  hear- 
ing on  the  applications  herein  is  neces- 
sary; 

It  z.s'  ordered.  That,  pursuant  to  section 
309  lb  I  of  the  Communications  Act  of 
1934,  as  amended,  the  application  of 
Robert  Burdette  &  Associates.  Inc.,  is 
consolidated  in  the  hearinc;  proceedm;; 
on  the  other  above-captioned  apphca- 
tions  on  the  followint:  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  of 
Gralla  and  Gralla.  the  South  Coast 
Broadcastmi^  Co  .  the  Southland  Com- 
munications Co..  J.  J.  Flanigan.  Goidcjii 
A.  Flowers,  the  San  Luis  Rey  Broadcast- 
ing Company.  Inc  .  the  Upland  Broad- 
casting Company  and  Robert  Burdette  &: 
Associates.  Inc  .  and  tlie  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula- 
tions which  would  be  expected  to  nam  or 
lose  primary  service  from  the  operation 
of  Station  KIEV  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  operation.-,  i)io!)o.sed  in  tlie  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  other 
existinu  standard  broadcast  stations,  the 
areas  and  populations  atlected  tiiereby. 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine,  with  respect  to  the 
application  of  Gralla  and  Gralla. 

a  Whether  Isador  Gralla  and  Jay 
Gralla  d  b  as  Gralla  and  Gralla  are  le- 
gally, financially,  technically  and  other- 
wise qualified  to  oijerale  their  F>roposed 
station  and  whether  their  instant  pro- 
posal is  in  compliance  with  tlie  Com- 
mibiion's  rules. 


NOTICES 

b.  "Whether  the  propo'jed  25  mv  m 
contour  will  overlap  the  proposed  KIE'V 
25  mv  m  contour  in  violation  of  S  3  37 
of  the  Commission's  rules. 

c.  Whether  the  antenna  .system  would 
constitute  a  hazard  to  air  navmation 

5.  To  determine,  with  respect  to  the 
application  of  Cannon  System.  Ltd. 
•  KIEV'. 

a  Whether  the  jiroposed  2.')  mv  m 
contour  would  overlap  the  25  mv  m 
contour  proposed  by  Gralla  and  Gralla 
in  violation  of  §3  37  of  the  Commis- 
sion's rules. 

b.  Whether  there  would  oecur  2  and 
2.')  mv  m  contour  overlap  with  the  pro- 
posed operation  of  South  Coast  Broad- 
casting Co..  in  violation  of  5  3.37  of  the 
Ci>mmiss:on's  rules. 

c  Whi'ilicr  the  i)roposed-antenna  sys- 
tem would  constitute  a  ha/.aid  to  air 
navl^•atlon. 

6  To  determine,  with  resp.x-t  to  the 
application  of  the  South  Coast  Broad- 
ca.-tmu  Co  . 

a  Wheilier  there  would  occur  2  and 
25  mv  m  contour  overlap  with  the  pro- 
posed operation  of  KIEV  in  violation  of 
i  3  37  of  the  Commi.ssion's  rules. 

b  Whether  the  piojiosed  opei-ation 
would  cause  objectionable  interference 
to  the  existing  operation  of  Station 
KIEV.  C'llendale.  California,  or  any  other 
exi.stmi;  standard  broadcast  stations, 
and.  if  so.  the  nature  and  extent  thereof, 
the  areas  and  populations  afTect.ed  there- 
by, and  the  availability  of  other  primary 
S(>rvice  to  such  areas  and  populations. 

c  Whether  the  [uopo.sed  antenna 
structure  would  con.stitule  a  hazard  to 
a;r  navmation. 

7.  To  determine,  with  respect  to  the 
apiiiication  of  the  Southland  Communi- 
cations Co.. 

a.  Wliether.  In  view  of  the  dciiree  of 
si^'nal  suppre.s.sion  jitdijosed  toward 
Mexico,  the  directional  antenna  system 
can  be  adju.sted  and  maintained  as 
propcKsed. 

b.  'Whet tier  the  proi)o.sed  opi-ration  is 
in  contravention  of  the  Agreement  t>e- 
Iween  the  United  States  of  America  and 
the  United  Mexican  States  concerniiit^ 
Radio  Broadcasting  m  the  Standard 
Broadcast  Band.  Mexico.  U.  F..  ID.'iT 

K  To  determine,  with  respect  to  the 
application  of  J.  J.  Planman. 

a  Whether  the  proposed  25  in\  m 
ciiiitour  would  overlap  the  25  inv  m  con- 
tour proposed  by  Gordon  A.  Rogers  in 
\  lolation  of  5  3.37  of  the  Commission's 
rules. 

b.  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  naviK'ation. 

9.  To  determine,  with  respect  to  the 
application  of  Gordon  A.  Rogers, 

a.  Whether  there  would  occur  2  and 
25  mv  m  contour  overlap  with  the  pro- 
posed operation  of  KIEV  in  violation  of 
§  3.37  of  the  Commissions  rules. 

b.  Whether  the  proposed  25  mv  m 
contour  wuuld  overlap  the  25  mv  m  con- 
tour of  J.  J.  Planigan  in  violation  of 
•§  3.37  of   the  Commission's   rules. 

c  Whether  the  propo.sed  operation 
Would  cau.se  objectionable  interference 
to  the  existing  operation  of  Station 
KIEV.  Glendale.  California,  or  any  other 
existing    standard     broadcast     stations, 


and,  if  so.  the  nature  and  extent  then^ 
the  areas  and  populations  affectedthm.  ' 
by.  and  the  availability  of  other  prj^l 
service  to  such  areas  and  populatlooii/ 

d.  Whether,  because  of  interfera»g 
received  from  the  existing  operati<arf 
KIEV  and  from  Stations  KTRB,  Modesto 
California,  and  XEMO,  Tijuana,  Mexico* 
the  propo.sed  operation  would'  comrdJ 
with  5  3  28  'c  of  the  Commission's nil^ 
and  if  compliance  with  5  3.28  (c)  is  Qot 
achieved,  whether  circumstances  etist 
whKh  would  warrant  a  waiver  of  said 
section  of  the  miles. 

e.  Whether  the  propo.sal  would  be  In- 
consistent  with  the  proposed  bUatersl 
ai;reemein  between  the  United  States 
and  Canada  concerning  the  asslgruaent 
of  Cl.iss  II  stations  on  Cla.ss  I  channels 
of  the  United  Stat(s  and  Canada. 

f  Whether  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

g.  Whether  the  applicant  is  financially 
qualified  to  meet  the  cost  of  construction 
and  initial  operation  of  the  proposed 
station. 

10  To  determine,  with  respect  to  the 
application  of  the  San  Luis  Rey  Broad- 
castini:  Company.  Inc., 

a  V\hither  the  proposed  antenna 
structure  would  constitute  a  hazard  to 
air  navigation. 

b.  Whether  the  anplicant  is  financially 
qualified  to  meet  the  costs  of  conatrue- 
tion  and  initial  operation  of  the  proposed 
station 

c  The  tvpe  and  character  of  the  pro- 
cram  service  proposed  and  whether  such 
program  service  would  serve  the  public 
interest. 

11  To  determine,  with  respect  to  the 
application  of  the  Upland  Broadcasting: 
Company. 

a  Whether  the  proposed  transmitter 
site  meets  the  requirements  of  5  3.188  of 
the  Commi.-sion'.s  rules  with  particular 
reference  to  whether  the  proposed  an- 
tenna structure  would  constitute  a 
hazard  to  air  iuivu;ation. 

b  Whether  the  prcjpo.sal  is  in  contra- 
veMitioji  of  the  proposed  Agreement  be- 
tween the  United  ."States  of  America  and 
the  United  Mexican  Stales  concerning 
Radio  Broadcasting  the  ."-Handard  Broad- 
c;i:  t  B.md.  Mexico.  D   F.  1957. 

12.  To  determuie.  in  the  light  of  sec- 
tion 307  ibi  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair.  efiQcient 
and  equitable  distribution  of  radio 
services. 

13.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
goniLr  issues,  whic!;.  :f  any,  of  the  instant 
applications  should  be  granted. 

It  IS  further  ordrrcd.  That  this  order 
sliall  supersede,  witli  respect  to  the  issues 
only,  the  Commi.ssion's  order  of  October. 
29.  1958.  desiL-natinc;  for  hearing  the  fint 
eii,'ht  above-captioned  apj^lications. 

It  IS  furtficr  ordered.  That,  to  avail  It- 
self of  the  opj.)ortunity  to  be  heard.  Rob- 
ert Burdette  &  Associates.  Inc.,  pursuant 
to  S  1.140  of  the  Commis-sion's  rules,  by 
attorney  or  appropriiite  corporate  oflDcer, 
shall,  withm  20  da.vs  of  the  mailing  of 
this  order,  file  with  the  Commission,  to 
triplicate,  a  written  appeariince  stating 
an  intention  to  appt.a  on  the  date  fixed 


'friiay,  December  5,  1958 

«»■  the  hearing  and  present  evidence  on 
SlBBues  specified  in  this  order. 

jfi,  further  ordered.  That  the  issues 
•n  this  proceedini:  may  be  enlarged  by 
gL  Examiner  on  his  ow  n  motion  or  on 
netition  properly  filed  by  a  party  to  the 
iLjeeding  and  upon  sufficient  allet'a- 
WodToI  fact  in  support  thereof,  by  the 
Addition  of  the  following  issue:  To  de- 
Tffgune  whetlier  the  funds  available  to 
Juj  applicant  will  give  reasonable  assur- 
tnee  that  the  proposals  set  forth  in  the 
.nnlication  will  be  effectuated. 

It  is  further  ordered.  That,  pursuant 
to  11352  (ei  and  the  Note  to  ?  3.28  'b' 
of  the  Commission's  rules,  the  hearing 
herwn  shall  be  governed  by  the  pro- 
Jedrtres  established  in  §  1.352  ic>  of  the 

Til  1^41 

It  is  further  ordered.  Tliat.  in  the 
•fent  of  favorable  action  on  any  of  the 
•oollcations  of  Gralla  and  Gralla.  Can- 
Jon  System,  Ltd.  .KIEV,  the  South 
Coast  Broadcasting  Co..  J.  J.  Flanigan 
tnd  the  San  Luis  Rey  Broadca.sling 
Company,  Inc  .  in  the  heannu  ordered 
gboye.  said  application  or  applications 
will  be  held  without  final  action  pur- 
juant   to    §  1.351    of    the    Commission's 

rules. 
It  is  further  ordered.  Thai,  in  the  event 

of  »  grant  of  the  application  of  the  South 
Coast  Broadca-stmg  Co..  the  construction 
permit  shall  include  a  condition  that  the 
permittee  shall  install  an  approved 
frequency  monitor. 
Released:  December  2.  1958. 

Federal  Communications 
Commission, 
[gXALl         Mary  Jane  Morris, 

Secretary. 

[t.  R.   Doc.    58-10080;    Filed,    Dec.    4,    1958; 
8.51  a.m.] 


[DocketNos    12600.  12601;  FCC  58M    1373] 

Srilbt  County  Broadcasting  Co.  and 
RouNSAViLLE  or  Cincinnati.  Inc. 
(WCIN) 

OUn  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  H.  T.  Parrott. 
R.  D.  Ingram.  J  W.  Pickett  &  Edwin  L. 
Rogers  d  b  as  Shelby  County  Broadcast- 
ing Companv.  Slielbyville,  Indiana, 
Docket  No.  12600.  File  No.  BP-11202: 
Rounsaville  of  Cincinnati.  Inc.  <WCIN>, 
Cincinnati.  Ohio.  Docket  No.  12601.  File 
No.  BP-11539;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  Motion  For  Continu- 
ance of  Procedural  Dates  filed  in  the 
abore-entitled  proceeding  on  November 
i5, 1»58,  by  Shelby  County  Broadcasting 
Oompany; 

It  appearing  that  at  the  prehearing 
conference  held  herein  on  October  15, 
U68,  it  was  agreed  that  an  informal  en- 
gineering conference  would  be  held  by 
the  parties  on  December  1.  1958,  for  the 
exchange  of  preliminary  drafts  of  tech- 
nlotl  engineering  exhibits:  that  ex- 
change of  the  direct  cases  would  l>e  made 
on  December  15.  1958;  and  that  a  further 
PPBhearing  conference  would  be  held  on 
January  5.  1959.  which  dates  the  instant 
•otion  reauest.il  be  continued  to  Decem- 
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ber  30.  1958;  January  15.  1959;  and 
January  30.  1959,  respectively; 

It  further  appearing  that  all  parties 
to  the  proceeding  have  consented  to  im- 
mediate consideration  and  grant  of  the 
said  motion  and  that  good  cause  for  a 
grant  thereof  has  been  .shown  in  that 
engineering  counsel  for  the  applicants 
presently  have  under  consideration  data 
looking  toward  resolution  of  the  com- 
parative issues  herein  for  which  addi- 
tional time  is  required: 

It  js  ordered.  This  28th  day  of  Novem- 
ber 1958  that  the  said  Motion  For  Con- 
tinuance of  Procedural  Dates  is  granted 
and  the  dates  for  the  exchange  of  pre- 
liminary drafts  of  technical  engineering 
exhibits,  for  the  exchange  of  direct  cases, 
and  for  further  prehearing  conference 
are  continued  to  December  30,  1958, 
January  15,  1959,  and  January  30,  1959, 
respectively. 

Released :  December  2, 1958. 


I  SEAL 1 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|F.    R     Doc.    58-10081;    Filed,    Dec.    4,    1958; 
8;51  a.  m.] 


I  Docket  No.  12562;  FCC  58M:-1370] 

Intercontinental     Broadcasting    Corp. 

ORDER    continuing    HEARING 

In  the  matter  of  assignment  of  call 
letters  KOFY  to  Intercontinental  Broad- 
casting Corp.  for  its  standard  broadcast 
station  at  San  Mateo,  California;  Docket 
No.  12562. 

Upon  oral  request  of  counsel  for  Mid- 
America  Broadcasters,  Inc.,  and  with 
the  consent  of  all  parties:  It  is  ordered. 
This  1st  day  of  December  1958,  that  the 
hearing  in  the  above-entitled  matter, 
presently  scheduled  for  4:00  p.  m.,  De- 
cember 3.  1958,  is  hereby  continued  to 
9:00  a.  m.,  December  18,  1958. 

Released:  December  2,  1958. 

Federal  Communications 
Commission. 
[seal]         Maky  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58-10082;    Piled,    Dec.    4,    1958; 
8.51  a.  m.J 


[Docket   Nos.   12665—12668;    FCC   58M-1372] 
Gerico  Investment  Co.   (WTTV)    et  al. 

ORDER    SCHEDULING    PREHEARING 
CONFERENCE 

In  re  applications  of  Gerico  Invest- 
ment Company  CWITV) ,  Miami.  Florida, 
Docket  No.  12665,  File  No.  BPCT-2374; 
Publix  Television  Corporation,  Perrine, 
Florida.  Docket  No.  12666,  File  No. 
BPCT-2393;  South  Florida  Amusement 
Co..  Inc.,  Perrine,  Florida,  Docket  No. 
12667,  File  No.  BPCT-2410;  Coral  Tele- 
vision Corporation.  South  Miami.  Flor- 
ida. Docket  No.  12668.  File  No.  BPCT- 
2493;  for  construction  permits  for  tele- 
vision broadcast  stations  (Channel  6). 
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It  is  ordered.  This  26th  day  of  Novem- 
ber 1958,  that  a  prehearing  conference. 
in  accordance  with  §  1.111  of  the  rules, 
will  be  held  in  the  above-entitled  matter 
at  2:00  o'clock  p.  m.  on  Friday.  Decemt>er 
12,  1958.  in  the  offices  of  the  Commis- 
sion. 'Washington,  D.  C. 

Released:  December  2, 1958. 


[seal] 


Federal   Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.    R,    Doc.    58-10083;    Filed,    Dec.    4,    1958; 

8:51  a.  m.] 


[Docket  No.  12686:  FCC  58-1130] 

Fayetteville    Broadcasting    Co.,    Inc. 
(KHOG) 

ORDER    designating    APPLICATION   FOR 

hearing  on  stated  issui:s 

In  re  application  of  Fayetteville 
Broadcasting  Company,  Inc.  (KHOG), 
Fayetteville,  Arkansas,  Docket  No.  12686. 
File  No.  BP-11324;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington.  D.  C,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tion for  a  construction  permit  to  change 
the  faciUties  of  Station  KHOG  from 
operation  on  1450  kilocycles  with  a 
power  of  250  watts,  unlimited  time,  to 
operation  on  1440  kilocycles  with  a  power 
of  1  kilowatt,  daytime  only;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  and  finan- 
cially qualified,  but  may  not  be  otherwise 
qualified,  to  construct  and  operate  Sta- 
tion KHOG  as  proposed;  and 

It  further  appearing  that  in  a  letter 
dated  October  17.  1957.  Stamps  Radio 
Broadcasting  Company,  licensee  of  Sta- 
tion KFAY,  Fayetteville,  Arkansas,  al- 
leged, in  substance,  that  Fayetteville 
Broadcasting  Company,  Inc.  (KHOG. 
hereinafter)  combines  with  the  North- 
west Arkansas  Times  newspaper 
("Times,"  hereinafter*  and  Trans-Video 
Corporation  of  Arkansas  (community 
antenna  TV  system)  in  "monopolistic" 
and  "unfair"  practices  to  restrain  com- 
petition by  Station  KFAY;  that  the 
"Times  "  prints  free  the  daily  program 
schedules  of  certain  TV  stations  and 
KHOG  but  will  not  print  the  schedules 
for  KFAY  except  on  a  paid  basis;  that 
the  audio  and  some  simulcasts  of  KHOG 
programs  are  aired  by  Trans-Video ;  that 
KHOG  solicits  advertising  on  the  basis 
of  its  rate  card  with  a  bonus  of  free  ad- 
vertising on  Trans-Video  with  its  2,600 
subscribers;  that  the  connected  opera- 
tions of  KHOG,  the  "Times."  and  Trans- 
Video  is  a  combination  in  restraint  of 
competition  for  advertising  revenue  in 
Fayetteville,  Arkansas;  that  Trans -Video 
end  the  instant  application  for  increase 
in  power  were  initiated  solely  for  the 
purpose  of  preventing  KFAY  from  get- 
ting radio  advertising:  and  that  KPAY 
requests  that  no  action  be  taken  on  the 
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Instant  application  until  the  alleced 
"monopolistic"  and  "unfaii-"  pruclices 
by  KHOG  have  ceased:  and 

It  further  appearing  that  in  a  letter 
dated  November  1,  1057,  the  Commission 
requested  tliat  KHOG  submit  its  com- 
ments on  the  KF'AY  allegations:  and 
that  comments  were  submitted  by  KHOG 
in  a  letter  dated  March  24.  1D58;  and 
It  further  appearin;;  that,  pursuant  to 
section  309  <b»  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  May  7.  19.t8.  noti- 
fied KHOG  that  its  comments  failed  to 
controvert  certain  KP'AY  allei;!  tions 
which  raised  substantial  questions  a.  to 
KHOG's  qualifications;  that  examina- 
tion of  the  instant  application  rai.sed  a 
question  of  whether  KHOG  failed  to  dis- 
close therein  certain  material  informa- 
tion; and  that,  therefore,  the  Commis- 
sion could  not  find  that  a  grant  of  the 
instant  application  would  .serve  tiie  pub- 
lic interest,  convenience  and  necessity; 
and 

It  further  appearing  that  in  a  letter 
dated  May  23.  1958.  KHOG  replied  and. 
categorically  denied  that  Trans-Video 
and  an  increase  in  power  of  KHOG  are 
for  the  purpose  of  preventing;  KPAY 
from  getting  radio  advertising  and  stated 
that  t>oth  were  planned  long  before 
KPAY  began  operation;  KHOG  stated 
that  it  pays  the  regular  rate  to  the 
'"Times"  for  lusting  its  programs  and  that 
KPAY  has  been  advised  that  ifs  pro- 
grams will  be  printed  on  the  same  basis; 
that  the  "Times"  prints  the  TV  program 
schedules  free  because  of  'rQader  in- 
terest" and  adjacency  advertising;  that 
Trans- Video  airs  the  KHOG  programs 
(audio  and  some  simulcasts » ,  as  an  added 
inducement  to  Trans-Vidco  subscnlxMs; 
that  no  extra  charge  is  made  to  KHOG 
advertisers  for  the  added  circulation; 
that  KHOGs  failure  to  list  in  section  II, 
Table  II  of  its  application  the  fact  that 
Hal  Douglas.  President  of  KHOG,  is  also 
President  of  Trans-Video,  was  inadvert- 
ent and  not  an  attempt  to  conceal  the 
fact  from  the  Commission;  that  KHcXi 
and  Trans-Video  own  no  stock  in  each 
other  and  that  KHOCi  does  not  operate 
Trans-Video:  that  the  KHOG  pro^^am 
schedule  is  not  published  in  any  other 
newspaper  than  the  "Times" ;  and 

It  further  appearing  that  examination 
of  the  instant  application,  the  KF'AY 
allegations,  and  the  KHOG  comments, 
indicates  that  KHOG  has  failed  also  to 
disclose  that  Fred  Steven.s<^m.  Treasurer 
and  General  Manager  of  KHOG.  is  also 
Vice  President  and  General  Manager  of 
Trans-Video;  that,  since  Hal  Douglas 
and  Pred  Steven.son  are  otTicers  of  both 
KHOG  and  Trails- Video.  P'red  Stevenson 
is  General  Manager  of  both,  and  Trans- 
Video  is  listed  as  being  located  at  the 
main  studio  of  KHOG.  a  question  obtains 
as  to  whether  Trans-Video  and  KHOG 
are  under  common  control  and  operating 
management  and  Trans-Video  is.  in  fact, 
operated  by  KHOG;  that,  although 
KHOG  may  pay  the  "Times"  fcjr  listing 
its  daily  program  .schedules,  the  'Times*' 
spends  a  nearly  equal  amount  in  adver- 
tising on  KHOG;  that  KHOG  failed  to 
respond  to  a  question  in  the  Commis- 
sion's letter  of  May  7.  19,58  of  whether 
the    "Times"    offers    KFAY    a    similar 
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reciprocal  or  exchan/e  nrranremont; 
that  the  KHOG  program  schedules  a:»' 
printed  free  in  the  TV  c(ilumn  of  the 
"Times"  as  "TV,  KH(JG.  Fayetteville. 
Channel  4";  that  KHOG  and  the  "Times  ' 
ar(>  misleading  tiie  umrral  public  into 
IxliiViii-;  that  KH(JG  i^  also  a  rt'tnihiily 
licensed  television  station;  and  that, 
contrary  to  KHOG's  representations  that 
its  program  schedules  are  not  printed  in 
any  other  paper  than  tlie  "Times,"  copies 
of  the  Maiih  10.  April  5.  and  August  2, 
IO.tH  editions  of  the  Southwest  American 
I  Ft.  Smith.  Arkansas"  carry  listings  of 
the  daily  inogram  schedules  of  KHOG; 
and 

It  further  appearing  thnt  on  the  basis 
of  the  information  before  us.  ue  are  of 
the  opinion  that  substantial  questions 
obtain  as  to  whether  KHOG,  has  made 
material  misrejire.sentation.s  to  the  Com- 
mission; whether  KHCX3,  the  'Times" 
'a  party  in  interest  in  KHCXI^ ' ,  and 
Trans-Video,  individually,  or  in  concert, 
refuse  to  print  the  KFAY  program  .sched- 
ules on  the  same  basis  as  KHOGs  and 
use  Trans-Video  as  a  fr<'e  b<jnus  device 
for  KHOG  adverti.sers  m  such  ways  that 
.said  practices  reflect  adversely  on  the 
character  qualifications  of  KHOG;  and 
whether  KHCXj  posse.s.ses  the  requisite 
character  qualifications  to  receive  a 
grant  of  the  instant  application 

It  ts  urdcred.  That,  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  application 
of  Fayetteville  Broadca.sting  Company. 
Inc  for  a  change  in  facilities  of  Station 
KHCXi  IS  designated  for  evidentiary 
hearing,  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order,  upon  the 
following  issues: 

1  To  determine  whether  Fayetteville 
Broadcasting  Company.  Inc..  through 
Its  failure  to  disclose  in  section  II,  Table 
II  of  Its  instant  application  the  facts 
that  Hal  Douglas  and  Fred  Stevenson 
are  al.so  officers  of  Trans-Video  Corpora- 
tion of  Arkansas,  made  material  mis- 
representations to  the  Commission;  and 
misr«M'resented.  in  lUs  sworn  letter  dated 
May  23,  19.58.  that  it  do'S  not  operate 
the  Trans-Video  community  antenna  TV 
system  in  Fayetteville.  Arkansas  and 
that  the  KHOG  daily  program  schedule 
is  not  pubhshed  m  any  other  newspaper 
than  the  Northwest  Arkansas  Times. 

2.  To  determine  whether  Fay(  iteville 
Broadcasting  Company,  Inc.;  Fayette- 
ville Democrat  Publishing  Company. 
Inc  :  and  Trans- Video  Corporation  of 
Arkansas,  individually,  or  m  concert,  re- 
fu.se  to  print  KFAYs  d.uly  proL'ram 
schedule  in  the  Northwest  Arkansas 
Times  newspaper  except  on  a  paid  basis 
but  i)rint  KHOG's  daily  pros^ram  .sched- 
ule m  said  newspaper  free  under  its  tele- 
vision listintrs  and,  in  the  radio  listing, 
on  the  basis  of  said  newspaper's  buying 
a  nearly  equal  amount  of  advertising  on 
KHOG;  whether  KHOG  advertisers  are 
mven  free  bonus  adverti.iing  on  the 
Trans-Video  community  antenna  TV  sys- 
tem: and  whether  said  practices  are  car- 
ried on  in  such  a  way  as  to  reflect  ad- 
versely f>n  the  character  qualifications 
of  Fayetteville  Broadcasting  Company, 
Inc. 

3    To  determine.  In  lii-ht  of  the  evi- 
dence adduced  pm-suaut  to  the  foregoing 


I.s<;ue?5.  ■whether  Fayettevine  BroadcML 
ini;  Comi'any.  Inc  pn.s-se.sses  the  requiijj, 
character  {jualiflcatirms  to  recelye* 
grant  of  it,s  instant  application. 

4.  To  deteimme  wl.ether  a  grant  of 
tlie  instant  application  would  serve  «j, 
public  interest,  cunvenience,  and  nece». 
sity.  ^^ 

It  ix  further  ordrrrd,  That  H,  'Weldoo 
Stamps  and  Clifford  L.  Stamps,  d  b  u 
Stamps  Radio  Broadcasting  Comptnj 
licensee  of  Station  KFAY,  PayetteTUk' 
Arkansas,  is  made  a  party  to  the  pro-' 
ceeding  ;  and 

It  is"  further  ordered.  That,  to  avafl 
th.emselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondent 
herein,  pursuant  to  .5  1.140  of  the  Com- 
mission rules,  in  person  or  by  an  attON 
ney,  shall  withm  twenty  (20 »  daysof  tbe 
mailing  of  this  order,  file  with  the  Con- 
mi.ssion.  in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  oa 
the  date  fixed  for  the  hearing  and  pn- 
sent  evidence  on  the  iiisues  specified  In 
this  order. 

FEPrHAL     COMBnjNlCATlOIH 

Commission, 
(seal]         Mary  Jane  Morris, 

Secretarg. 

|F.    R     Doc.    58  10084:    Piled,  Dec.  4,  IMI; 

8   51  a  in. I 


Friday, 


December  5,  1953 


f  Docket  No   12688,  FCC  58-11321 

Southern  General  Broadcastiiio  Co, 
Inc.   <WTR0> 

ORDFR     nrSIGNATING    APPLICATION    fOt 
HEARING   ON   STATED   ISSUES 

In  re  application  of  Southern  General 
Broadcasting  Company,  Inc.  (WTRO), 
Dyersburg.  Tennessee.  Docket  No.  126a, 
File  No.  BP-11422;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
WashinL^ton,  D  C,  on  the  25th  day  of 
November  19,')8; 

The  Commission  having  tmder  con- 
sideration the  above-captioned  applica- 
tion of  Southern  General  Broadcasting 
Company.  Inc  ,  for  a  construction  permit 
to  increase  the  power  of  Station  WTRO, 
Dyersburu'.  Tennes.see.  from  500  watts  to 
one  kilow.itt,  daytime  only,  operating  on 
the  presently  assigned  frequency  of  1330 
kilocycles:  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  letzally.  financially,  technically 
and  otherwise  qualified  to  operate  Sta- 
tion WTRO  as  proposed,  but  that  the 
proposed  operation  of  WTRO  would  re- 
sult in  mutual  interference  with  Station 
"VVCRR,  Corinth.  Mi.ssissippi  (1330  kc. 
500  w  ,  Day  >  ;  that  the  proposed  operation 
would  cause  interference  to  Station 
WDXI.  Jackson.  Tennessee  (1310  kc, 
1  kw.  5  kw-LS.  DA-N,  U' ;  that  in  addi- 
tion to  receiving  interference  from 
WCRR.  as  noted  above,  the  proposed 
operation  would  aKso  receive  interfer- 
ence from  Station  WJPS.  Evansrllle, 
Indiana  '  1330  kc.  1  kw.  5  kw-LS.  DA-l 
U'  :  that  the  applicant  has  failed  to  sub- 
mit data  relating  to  the  area  and  popu- 


vMon  which  would  be  lost  to  the  pro- 
S!^  operation  due  to  the  interference 
5S«  Stations  WCRR  and  WJPS  for  a 
termination    as    to    whether    the    loss 

nuld  be  cxce.s.sive  under  the  provisions 
J  5  3  28  'd  of  the  Commi.ssion's  rules; 
.,J  that  applicant  proposes  to  use  a 
SLs  transmitter.  T>pe  No.  BC-IK. 
which  does  not  appear  on  the  Commis- 
don's  approved  equipment  list ;  and 

It  further  appeannt'  that  pursuant  to 
-cUon  309  <b'  of  the  Communications 
Tct  of  1934.  as  ;imended.  the  applicant 
IL  advised  by  letter  dated  June  25,  1958, 
^the  aforementioned  deficiencies  and 
ttiat  the  Commission  w  as  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  intf'rest ;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  Commis- 
sion's letter ;  and 

It  further  appearing  that  by  letter 
dated  July  7.  1958,  the  licen.see  of  Station 
^^DXI  requested  that  the  application  be 
designated  for  hearing;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above. 
Uof  the  opinion  that  a  hearing  on  the 
application  is  necessary; 

/( is  ordered.  That,  pursuant  to  section 
809  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  si>ecified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  .service  from  the  opera- 
tion of  Station  WTRO  as  proposed  and 
the  availability  of  other  primary  serv- 
ice to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Stations  WCRR.  Corinth,  Mississippi, 
and  WDXI.  Jackson.  Tennessee,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  .so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether,  because  of 
the  interference  received  from  Stations 
WCRR.  Corinth,  Mi.ssi.ssippi,  and  WJPS. 
BFansville.  Indiana,  or  from  any  other 
existing  standard  broadcast  stations,  the 
proposed  operation  would  comply  with 
13.28  <c)  of  the  Commi.ssion's  rules;  and 
if  compliance    with    §3  28     <c>     is    not 

'achieved,  whether  circumstances  exist 
which  would  wnrrant  a  waiver  of  said 
section  of  the  rules, 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  application 
herein  should  be  granted. 

It  is  further  ordered.  That  Rebel  Ra- 
dio, Inc..  and  the  Dixie  Broadcasting 
Company,  licensees  of  Stations  WCRR 
and  WDXI.  respectively,  arc  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicant  and  respondents 
herein,  pursuant  to  5  1.140  of  the  Com- 
mission's rules,  in  i>erson  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
tn  intention  to  appear  on  the  date  fixed 
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for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  as  a 
result  of  the  hearing  ordered  above,  the 
permittee  shall  install  an  approved  type 
transmitter  or,  in  the  alternative,  submit 
with  the  application  for  licen.se.  data  re- 
quired by  !i^  3.48  and  2.524  of  Commis- 
sion's rules  to  establish  that  the  Gates 
transmitter.  Type  No.  BC-IK  is  satis- 
factory for  the  proposed  operation. 

Released:  December  2,  1958. 


[ SEAL ] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.    R     Doc,    58-10085;    Filed.    Dec.    4.    1958; 
8:51  a.  m.] 


(Docket  No.   12690;   FCC  58-1134] 

Los  Bancs  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  James  H,  Rose 
tr/as  Los  Banos  Broadcasting  Company. 
Los  Banos,  California,  Docket  No.  12690. 
File  No.  BP-11874;  for  construction 
permit. 

At  a  session  of  the  Federal  Comunl- 
cations  Commission  held  at  its  ofiBces  in 
Washington,  D.  C,  on  the  25th  day  of 
November  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tion of  James  H.  Rose  tr/  as  Los  Banos 
Broadcasting  Company  for  a  construc- 
tion p>ermit  for  a  new  standard  broadcast 
station  to  operate  on  1330  kilocycles  with 
a  power  of  500  watts,  daytime  only,  at 
Los  Banos,  California; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  the 
propo.sed  station  but  that  the  proposed 
operation  would  cause  interference  to 
Stations  KCRA.  Sacramento.  California 
(1320  kc.  1  kw.  5  kw-LS.  DA-2  U). 
KMAK.  Fresno,  California  (1340  kc. 
250  w.  U)  and  KOMY,  Watsonville, 
California  (1340  kc,  250  w.  U)  and  that 
it  has  not  yet  been  determined  whether 
the  propo.sed  antenna  structure  would 
constitute  a  hazard  to  air  navigation; 
and 

It  further  appearing  that  pursuant  to 
.section  309  (bi  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  July  18,  1958. 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  int-erest ;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  Commis- 
sion's letter;  and 

It  further  appearing  that  by  pleading 
dated  March  28.  1958,  and  letters  dated 
April  8  and  August  15.  1958,  the  licensees 
of  Stations  KCRA,  KMAK  and  KOMY. 
respectively,  requested  that  the  applica- 
tion be  designated  for  hearing ;  and 

It  further  appearing  that  in  an  amend- 
ment filed  October  13, 1958.  the  applicant 
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requested  a  grant  of  the  application  with- 
out hearing ;  and 

It  further  appearing,  that  because  the 
proposed  operation  would  cause  interfer- 
ence to  existing  stations,  the  licensees  of 
said  existing  stations  must  be  afforded 
an  opportunity  at  a  hearing  on  the  appli- 
cation to  show  why  it  should  not  be 
granted.  Federal  Communications  Com- 
mission v.  National  Broadcasting  Co., 
Inc.  (KOA>,  310  U.  S.  239,  and  that, 
therefore,  the  applicants  request  for  a 
grant  of  the  application  without  hear- 
ing must  be  denied;  and 

It  further  app>earing,  that  the  appli- 
cant proposes  to  reduce  antenna  eflBci- 
ency  and  that,  therefore,  in  the  event  of 
favorable  action  on  the  application  in 
the  hearing  ordered  below,  a  grant  of  the 
application  shall  be  upon  condition  that 
the  permittee  shall  submit  suflBcient  field 
intensity  measurement  data  to  establish 
that  the  antenna  eflBciency  has  been  re- 
duced essentially  as  proposed;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  on  the 
application  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  Is 
designated  for  hearing,  at  a  time  and 
place  to  be  si>ecified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operation  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in- 
terference to  Stations  KCRA,  Sacra- 
mento. California.  KMAK,  Fresno.  Cali- 
fornia, and  KOMY,  Watsonville,  Cali- 
fornia, or  any  other  existing  s^ndard 
broadcast  stations,  and.lf  so.  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  _uch 
areas  and  populations. 

3.  To  determine  whether  the  proposed 
antenna  structure  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  KGRA. 
Inc.,  the  McMahan  Broadcasting  Co.  and 
Francis  T.  Crennan,  licensees  of  Stations 
KGRA,  KMAK  and  KOMY,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
Jheard,  the  apphcant  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  in  the  event 
of  favorable  action  on  the  application 
in  the  hearing  ordered  above,  the  grant 
of  said  application  shall  be  upon  condi- 
tion that  the  permittee  shall  submit  sul- 
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ficient  field  intensity  mf^asuremrnt  data 
to  establish  that  the  antt'nna  etlicicncy 
has  been  reduced  to  essentially  175  milli- 
volts per  meter  per  kilowatt  as  proposed. 

Released:  December  2,  1P58. 

Feolral  Communications 
Commission. 
[seal]  Mary  Jane  Morhts. 

Sccrctari/. 

[P.    R.    EX>c.    58-10086;    Filed,    Dec.    4,    1058; 
8:52  a.  ni  | 


(Docket  Nos.  12691    126J2:   FCC  58-11351 

Dale   W.    Plewelling    and   KHOY.   Inc. 

order  designating  applications  for  con- 
solidated  hearing  on   stated   issues 

In  re  applications  of  Dale  W.  Flewell- 
ing,  Sacramento.  California,  EKx-ket  No. 

12691.  File  No.  BPH-2389;   KROY.   Inc  , 
Sacramento.      California.      Docket      No. 

12692.  F^ile  No.  BPH--2395:  for  cuii.struc- 
tion  permits  for  new  FM  stations. 

At  a  ses.sion  of  the  Federal  Communi- 
cations Commission  held  at  iLs  offices 
in  Washineton.  D.  C  .  on  the  25th  day  of 
November  1958: 

The  Commission  havinp  under  consid- 
eration the  above-captioned  applications 
of  Dale  W.  pnewellin^^  and  KROY,  Inc.. 
for  construction  permits  for  new  Class 
B  FM  broadcast  stations  to  operate  on 
102.5  metiacyclcs.  Channel  No.  273.  m 
Sacramento.  California; 

It  appearing  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  tfieir 
proposed  station.s.  but  that  the  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference; 
and 

It  further  appearing  that  pursuant  to 
section  309  (bi  of  the  Communications 
Act  of  1934,  as  amended,  the  .subject  ap- 
plicants were  advised  by  letter  dated 
September  26.  1958.  of  the  aforemen- 
tioned interference  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
prant  of  both  applications  would  be  in 
the  public  interest;  and 

It  further  appearuur.  that  both  appli- 
cants filed  timely  replies;   and 

It  further  apfx'aririK  that  the  Commis- 
sion is  of  the  opinion  that  a  hearing  on 
the  applications  is  nece.s.sary;  and 

It  further  appearintj  that  KROY,  Inc.. 
licensee  of  standard  broadcast  Station 
KROY,  Sacramento.  California,  proposes 
to  mount  the  PM  antenna  on  the  tower 
of  KROY;  and 

It  further  appearintr  that  KROY,  Inc  . 
proposes  an  RCA,  Type  No.  BTF-5B 
5-kilowatt  transmitter  which  has  not 
been  type  accepted  by  the  Commi.ssion; 
It  is  ordered.  That  pursuant  to  .section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearinc  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  iSvSues: 

1.  To  determine  the  areas  and  popula- 
tions within  the  50  uv  m  and  1  mv  m 
contours  of  the  operations  proposed,  re- 
spectively, by  Dale  W.  Flewelling  and 
KROY,  Inc.,  and  the  availability  of  other 
such  FM  broadcast  service  to  the  said 
areas  and  populations. 
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2  To  deteiTnine  which  of  the  opera- 
tion.s  prup(i.sed  m  the  abcjve-captioned 
application.s  would  better  .si-rve  the  public 
interest  in  the  li:;ht  of  the  evidence  ad- 
duced with  respect  to  the  significant  dif- 
ferences between  the  applicants  as  to: 

a.  The  backfiround  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  propo.sed  station. 

b.  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro- 
posed stations 

c.  The  programmini::  service  propo.'^ed 
in  each  of  the  above-meuliuned  applica- 
tion.s. 

3.  To  determine,  in  the  li-;ht  of  the 
evidence  adduced  pui  uint  to  the  fore- 
gome:  issues,  which  of  tlie  applications 
should  be  rranted. 

If  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  herein,  pursuant 
to  ;j  1  140  'C'  of  the  Commission's  rules, 
in  person  or  by  an  attorney,  shall  wittiin 
20  days  of  the  mailin:;  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  int<>nti()n 
to  ajjpear  on  the  date  fixed  for  the  hear- 
ing-', and  pn^sont  evidence  on  the  issues 
specified  in  this  order 

/;  ts  further  ordered.  That  m  the  event 
of  a  grant  of  the  application  of  KROY. 
Inc  ,  the  construction  pmn!'  .■hall  con- 
tain a  condition  requuing  KHOV  to  dc- 
teiininc  power  of  KROV  bv  tlie  indirect 
nirihod  during  installation  of  the  FM 
antenna  and  checking  resLstance  of  the 
antenna  after  the  in.stallatum  has  been 
completed  and  to  submit  Vovm  302  for 
KROY  in  the  event  there  is  any  change 
in  the  resistance. 

It  IS  further  ordered.  That  m  the  event 
of  a  grant  of  the  application  of  KROY, 
Inc  ,  th(>  con.struction  permit  sliall  con- 
tain a  condition  requiring  the  submission 
of  sutricient  data  in  accordance  with 
J  3.250  of  the  Commi.ssion's  rules  for 
type  acceptance  of  the  transmitter. 

//  i.s-  furttier  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Fxaminer,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  th(>pfoceeding  and  upon  a  sutfi- 
cient  aWf^Tation  of  facts  m  support 
then;**r  by  the  addition  of  the  following 
issyjf:  To  determine  whether  the  funds 
aviulable  to  the  applicant  will  f.;ive 
re;i.s()iKihle  as.surance  that  tlie  j)roposals 
set  fdith  ill  the  application  will  be 
ell'ect  uated. 


h  friday,  December  5,  1958 


lieleased 

December  2,  1958. 

Federal  Commcnications 

Commission, 

I  SKA  1. 1 

Mary  Jane  Morri.s. 

Secretary. 

IF.    H.    Doc. 

58    10087;    FUfd,    Dec.    4,    1&58; 

8  52   ii.   m  1 
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[D<jckct  No.  G    17055  ] 

Ohio  Oil  Co.  et  al, 

ordftr  for  hearing  and  .sttspending 
I'Roposed  change  in  rates 

November  28, 1958. 
The    Ohio    Oil    Company     (Of>erator» 
et   al.    (Ohio  Oil  > ,  on  October  30,   1958, 


tendered  for  filinn:  a  proposed  chaofe  fa, 
lUs  presently  effective  rale  schedule  fw 
sales  of  natural  j-'a.'-  subject  to  the  jurj^ 
diction  of  tlie  Commi.s.sion.  The  pro. 
posed  change,  which  conktitutes  an  in 
creased  rate  and  chan.e,  is  contained  In 
the  following   designated  filing: 

Description:      NolKe     of     Change      A»iM^ 

October  28.   1958,  '     ^*° 

Purchaser:    Permian   Ba.sln   Pipeline  Com 

RTite  schedule  desienntlon  ■  Supplpm^nt 
No.  4  Uj  Ohio  Oirs  FPC  Gas  Rate  Sch^dui. 
No    4  "«au« 

Effective  dnte  necerriber  1,  1958  (effectlw 
date  Is  the  efTectivc  date  proposed  bv  Ohin 
Oil  I.  '     ^ 

In  support  of  the  propo<^ed  periodic 
rate  increase,  Ohio  Oil  states  that  the 
p:oi)os<'d  price  l.^  part  of  the  initial  con^ 
sideiaiiun  for  the  sale,  that  the  increaae 
is  no  more  than  is  required  to  encourtge 
continued  exploration  and  development, 
and  the  proposed  rate  is  less  than  the 
roiiii;  price  m  the  same  general  area  in 
connection  with  the  last  as.sertion  C*io 
Oil  cites  several  sales  in  the  adjacent 
Winkler  County.  Texas,  which  were  cer- 
tihcated  at  an  initial  rate  of  16  0  cento 
per  Mcf  ■ 

The  increased  rate  and  charge  so  pro- 
p<ised  has  not  been  shown  to  be  jusUfled, 
and  may  be  unjust,  unreasonable,  un- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commi.-sion  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proTlsioM 
of  the  Natural  Gas  Act  that  the  Com- 
mi.s-siun  enter  upon  a  hearing  concerD- 
mg  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Ohio  Oils  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commis.sion  orders: 
'A'  Pursuant  to  the  authority  of  the 
Natural  CJas  Act,  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  ruki 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch  1 1,  a  public  hearing  be  held 
urion  a  date  to  be  fixed  by  notice  from 
tlie  Secretary  concerning  the  lawfulnea 
of  the  propost^d  increased  rate  and 
char;:e  contained  in  Supplement  No.  4 
to  Ohio  Oils  FFC  Gas  Rate  Schedul« 
No  4 

'B'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
i.s  hereby  su.^pended  and  the  use  thereof 
deferred  until  May  1.  1959.  and  until 
such  further  time  as  it  is  made  effectirw 
in  the  manner  prescribed  by  the  Natural 
Gas  Act 

>C>  Neither  the  supplement  hereby 
susjx'nded  nor  the  rate  schedule  sougbl 
to  bo  altered  thereby  shall  be  chanced 
until  this  proceeding  has  been  dlspoMd 
of  or  until  the  period  of  suspension  haf 
expired,  unless  otherwise  ordered  by  tiM 
Commission. 

<Di  Interested  State  commlasloni 
may  participate  as  provided  by  IS  !•• 
and  1.37  if)  of  the  Commission's  ruJei 
of  practice  and  procedure  <  18  CPB  U 
and  1.37  'f;  ;. 


ny  the  Commission    fCommissioners 
jlinc  and  Hussey  dissenting  > . 

Joseph  H.  Gutride, 

Secretary. 


l5«ALl 


B     Doc.    58   100'S2;    Filed,    Dec     4, 

b  4:'>  a   m.) 
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[Docket  No  G    170561 

J.  MiKE  Rowan  et  al. 


OiDIR    FOR     HEARING     AND    ST'^PENDING 
PROPOSE!!  CHANGE  IN  R ATK.S 

NOVEMHER  28.  1958. 

J  Mike  Rowan  >  Operator  >  et  al.  i  Ro- 
,ron)  on  October  :n.  1958.  tendered  for 
filing  a  proposed  chan«e  in  his  presently 
effective  rate  sclitdule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
gf  the  Commission  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charue.  is  contained  m  the  fol- 
lowing designated  filinu: 

Deicrlptlon;  N>ine  <il  Change,  dated  Ot  to- 
berao,  1958 

Purchaser:    JiTni.;aii   &   M<  Tgun    Tritii.snu.s- 

ilon  Comi>any 

RaU  schedule  de.'i!ennti"n  •  ."^viiiplement 
No.   1    to    RuWiUis    FPC    G.is    Uiite    .Schedule 

No.  1. 
Effective  date     December  1.   19;')8   itffrtive 

date  la  the  first  day  after  expiration  ul   Uie 

required   thirty   days'   not  ice  i. 

In  support  of  the  proposed  periodic 
rate  increase.  Rowan  states  that  the  pro- 
posed rate  is  an  integral  part  of  the  ini- 
tial rate  filing :  that  It  is  based  on  intrin- 
sic value,  that  the  price  of  pas  is  below 
the  prices  of  competing  fuels,  and  that 
the  ever-increasinu  use  of  gas  by  the 
consumers  demonstrates  that  the  price 
of  gas  is  just  and  rea.sonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commi.ssion  finds:  It  is  nece.s.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearinR  concerninK 
the  lawfulness  of  the  said  propo.sed 
change,  and  that  Supplement  No.  1  to 
Rowans  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Conuiiission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CPR  Ch.  IV  a  public  hearing  be  held 
upon  a  date  to  b--  fixed  by  notice  from 
the  Secretary  concerning  liie  lawlulne.ss 
of  the  proposed  increa.sed  rate  and 
charge  contaira-d  m  Supplement  No.  1 
to  Rowan  s  FPC  Gas  Rale  Schedule  No  1. 

(B)  Pending  such  hearing  and  de- 
cision theiewn.  .'-aid  suiipleinent  be  and 
it  is  hereby  susjHnded  and  the  use 
thereof  deferred  until  May  1.  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  presciibcd  by  the 
Natural  Gas  Act. 

'C)   Neither    tlie    supplement    hereby 
•suspended  nor  liie  rate  schedule  sought 
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to  be  altered  thereby  shall  be  changed 
until  tliis  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

iDi  Interested  State  commissions 
may  participate  as  provided  by  §5  1.8 
and  1.37  if>  of  the  Commi.ssion's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  'I '  > . 

By  the  Commission  'Commissioners 
Kline  and  Hussey  dissenting  > . 

IsEALl  Joseph  H.  Gutride. 

Secretary. 

|F.    R     Due     ^>8   100=^3;     Filed.    Doc.    4.     lOoS; 
a:4(j   a     m.l 


{Docket  No.  G-17062| 
L.  D.  Ptench 

order  for  HEARING  AND  KUSPFNDING 

puuposed  change  in  rate 

November  28,  1958. 
L.  D  French  (French »,  on  October  29. 
1958,  tendered  for  filing  a  propo.sed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  f^^s  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filinu : 

D^.'^crtptlnn :  Notice  of  Change,  dated  Oc- 
tuhtT  2b.   1958 

•  Purchaser:  Texas  Illinois  Natural  Gas  Pipe 
Line  Company. 

Rat*  schedule  deslijnation  •  Supplement 
No.  4  to  PYench's  FPC  Gas  Rate  Schedule 
No     2. 

EtTecti\e  date:  December  1,  lOfiS  (effective 
dat*  IS  that  proposed  by  French). 

In  support  of  this  proposed  negotiated 
increase  in  rate.  Fi-ench  calls  attention 
to  the  redetermination  clause  in  its  con- 
tract :  slates  the  contract  was  negotiated 
at  arm's  length;  states  the  propo.sed  rate 
is  hn  inseparable  part  of  its  agreement 
with  the  buyer;  and  states  the  proposal 
is  in  line  with  certified  rates  in  the  area. 

The  increa.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.soriable.  undul.v 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commi.':sion  finds:  It  is  necessary 
and  proi)er  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  propo.sed  change  and 
that  .'^uj^plemcnt  No.  4  to  P"'rench's  FPC 
Gas  Rate  Schedule  No.  2  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commi:-sion  orders: 

(Al  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  jiarticularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1 1,  a  public  hearing  sliall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  tlie  Secretary  concerning  the  law- 
fulness of  the  propo.sed  increased  rate 
and  chai_'e  contained  in  Supplement  No. 
4  to  Frciichs  FPC  Gas  Rate  Schedule 
No.  2. 


9467 

<B>  Pending  the  hearing  and  decision 
thereon,  the  supplement  hereby  is  sus- 
pended and  the  use  thereof  deferred  un- 
til May  1,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

( C I  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of,  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

'  D  •  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
I  f  >  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  cf )  )  . 

By  the  Commission. 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

IF.    R    Doc.    58-10C54:    Filed,    Dec.   4,    1958; 
8:46  a.  m.J 


IDocket  No   0-17065] 

Prince  Marine  Drilling  &  Exploration 
Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  28, 1958. 

Prince  Marine  Drilling  k  Exploration 
Company  (Operator)  et  al.  (Prince)  on 
October  31,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  '  for  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  oX  Change,  dated  Oc- 
tober 28.  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  12  to  Prince's  FPC  Gas  Rate  Schedule 
No   1. 

Effective  date:  December  1.  1958  (effective 
date  is  that  proposed  by  Prince). 

In  support  of  this  proposed  periodic 
rate  increase.  Prince  calls  attention  to 
the  pricing  provisions  of  its  contract; 
states  the  contract  was  negotiated  at 
arm's  length;  and  calls  attention  to  the 
competitive  price  level  in  its  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  12  to  Prince's 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  u.se  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 


'  Tlic  rate  schedule  soue-ht  to  be  altered 
is  e.'iertive  but  1:=  ^ul)ject  lu  rj.iUiid  m  Docket 
Nos.  G-15967  and  G-nn>6. 
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of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  propost^d  increased  rate 
and  charge  contained  in  Supplement  No. 
12  to  Prince's  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  the  hearin;:,'  and  deci.«ion 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  un- 
til May  1.  1959.  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  so\ii;ht 
to  be  altered  shall  be  chanued  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Commis- 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1  8  and 
1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>  ). 

By  the  Commission  ^Commissioners 
Kline  and  Hussey  dissenting ) . 

[seal]  Joseth  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    58- 100.5,5:    Filed,    Dec.    4.    1958; 
8:46  a.  m.] 


[Docket  No,  G- 17066 1 

Hawkins  &  Kelly 

order  for  hearing  and  suspending 
propos£d  change  in  rate 

November  28,  19.58. 
Hawkins  &  Kelly  (Hawkins i  on  Octo- 
ber 31.  1958  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  '  for  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description-  Notice  of  Change,  dated  Octo- 
ber  29,    19.08. 

Purchaser:   Trunkllne  Ga.-?  Company. 

Rate  schedule  deslKouit  i'ai .  Suiiplenient  No. 
4  to  Hawkins'  F'PC  Gas  Rate  Schedule  No    1. 

Effective  date:  January  1.  1959  (effective 
date  l.s  the  effective  date  proposed  by 
Hawkins) . 

In  support  of  this  proposed  periodic 
rate  increase,  Hawkins  calls  attention  to 
its  contract  provisions  and  states  the 
proposed  price  is  fair  from  a  value  and 
from  a  cost  of  service  viewpoint. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unrea.sonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 


NOTICES 

the  lawfulness  of  the  proposed  chanr'e 
and  that  Supplement  No.  4  to  Hawkins' 
FVC  Gas  Rate  Schedule  No  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

i.Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latirms  under  the  Natural  Gas  Act  <18 
CFR  Cli.  I',  a  public  hearing  shall  be 
heki  u})on  a  date  to  be  fixed  by  notice 
from  tlie  Secretary  concerning  the  law- 
fulness of  the  projjosed  rate  and  charge 
cnnt.{uned  in  Supplement  No.  4  to  Haw- 
kins'  P'PC  tJas  Rate  Schedule  No.  1. 

'Bi  Pending  the  hearing  and  decision 
thereon,  tlie  supplement  hereby  is  sus- 
pended and  the  use  thereof  deferred 
until  June  1.  1959,  and  thereafter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iCi  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  sought 
to  be  altered  sliall  be  cliarigt-d  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com- 
mission. 

I  D I  Interested  State  commissions  may 
participate  as  provided  by  .5  M  8  and  1  37 
<f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  18  and  1  37  (f»  >. 

By    the    Commission    (Commissioners 

Kline  and  Hu.ssey  dissenting". 


I  SEAL J 


Joseph  H.  CitrrriDE. 

Secretary. 


[F.    R.    I>:c     58   10056:     Filed.    Dec.    4.    1958; 
8  40  a   m.) 


«  The  rate  .schedule  sought  to  be  altered  Ls 
effer  tlve  but  Is  subject  U->  refuud  m  Uixkct 
Nos.  G~  15559  and  G  14184. 


[Docket   No.   G    17067] 

Stand.^rd  Oil  Company  of  Texas 

ORflFF  FOR  HEARING  AND  SFSPrNDI.NG 
Pi;01'0.SED  CHANtiE  IN  KATE 

November  28,  1958. 
Standard  Oil  Company  of  Texas  (Op- 
erator' t  Standard  "lexas  I  on  October  :n, 
19,>8.  tendered  for  filing  a  proposed 
change  m  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. Ihe  propo'^ed  chan-:e.  winch 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Dtvscrlptlon  :  N  ptice  r.f  Ch.Tnirr'    undated. 

Purchaser:  Ix)ne  Star  Gius  C(iin[iany. 

Rate  schedule  designation  buppiement 
No.  6  to  Standard  Texas"  FPC  Gas  Rate 
Schedule   No.   20. 

Eirectlve  date:  Decembtr  15.  1958  (effec- 
tive date  is  that  proposed  by  Standard 
Texas. 

In  supt)ort  of  this  propo.sed  favored 
nation  rate  increase,  Standard  Texas 
calls  attention  to  the  favored  nation 
clause  in  its  contract  and  to  a  triggering 
increase. 

The  increased  rate  and  charge  .'^n  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonaljle.  unrhily 
discriminatory,  or  preferential,  or  ollui - 
wise   unlawful. 


Tlie  Commission  finds:  It  Is  w« 
and  proper  in  the  public  interestS^ 
aid  in  the  enforcement  of  the  provliliitt^ 
of  the  Natural  Gas  Act  that  the  Cott 
mi.ssion  enter  upon  a  hearing  concert 
the  lawfulness  of  proposed  change  ui 
that    Supplement    No.    6    to    Staotbrt 
Texas'  FPC  Gas  Rate  Schedule  NbaS 
be  suspended  and   the   use  thereof  jj*. 
fijred  as  hereinafter  ordered. 
The  Commission  orders: 
lAi   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  ruk* of 
practice  and  procedure,  and  the  reguig. 
tions  under  the  Natural  Gas  Act  (18  CPR 
Ch.  Ii.  a  pubhc  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  tnn 
the  Secretary  concerning  the  lawfulnen 
of  the   proposed  rate   and  charge  con- 
tained in  Supplement  No.  6  to  Standard 
Texas'  FPC  Gas  Rate  Schedule  No.  M. 

tBi  Pending  the  hearing  and  deddco 
thereon,  the  supplement  hereby  is  sm. 
pended  and  the  u.se  thereof  deferred  UQta 
May  15,  1959.  and  thereafter  until  audi 
further  time  as  it  is  made  eCfectlve  tat 
the  manner  prescribed  by  the  Natunl 
Gas  Act. 

•  C)  Neither  the  supplement  hereby 
-•nispended  nor  the  rate  schedule  soo^ 
to  be  altered  shall  be  changed  until  ttalt 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commit- 
sion. 

<D)  Interested  State  comminkn 
may  participate  as  provided  by  {{  1.8 and 
1  37  (f'  of  the  Commission's  nile«  ot 
practice  and  procediue  (18  CFR  1  8  tad 
1.37  (ft  ). 

By  the  Commission. 

I  seal]  Joseph  H.  G0trij>«, 

Secretarf. 

[F.    R.   Doc.    58   100,57:    Filed,   Dec.   4.   19St 
8.46  a.   m  ] 


ir>..rkct    No     G-17068] 

Jone.s-Shfj:.burne  k  Pellow  On,  Co. 

order  for  hearing  and  suspendiho 
pkoposed  change  in  rate 

November  28,  1958. 
Jones-Shelburne  &  Pellow  Oil  Com- 
pany ( Jones-Shelburnc'  on  October  31, 
1958.  t^nidered  for  filing  a  proposed 
change  in  its  presently  eflfective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  i« 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 13,  1958 

Purchaser:  Jernlgnn  &  Murgan  Tranamia- 
slon  Company 

Rate  schedule  designation:  Supplement 
No.  1  to  Junes-Shclburne's  FPC  Gm  Rati 
Schedule  No  2. 

E^Tective  date-  Derembcr  1.  1958  (effocUw 
d.it<>  Is  the  fir.Kt  day  alter  the  expiration  o( 
the  required  thirty  days  notice  i . 

In  supiwrt  of   this   propo.sed  periodic      , 
rate     increase.     Jones-Shelburne    states 
th;it   the  periodic  pricing'  provisions  in 
Its  Cdiiiiact  constitute  a  single,  indlfial-' 


ffiiJay,  December  5,  195S 

Me  rate  under  the  contract.  Jones- 
Sselbume  also  calls  attention  to  the 
Sher  prices  of  competing  fuels  and  the 
^CTeasing  use  of  gas  by  consumers. 

ne  increased  rate  and  charge  so  pro- 
oMcdhas  not  been  shown  to  be  justified. 
Sdmay  be  unjust,  unreasonable,  unduly 
J^riminatory,  or  preferential,  or  other- 

-jje unlawful.  ^   ^     ,    . 

The  Commi-ssion  finds:  It  is  necessary 
toi  proper  in  the  public  interest  and  to 
lid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  chanu'c 
gnd  that  Supplement  No.  1  to  Jones- 
Shelburne's  FPC  Gas  Rate  Schedule 
Ho.  2  be  suspended  and  the  u.se  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Nstural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
Ittions  under  the  Natural  Gas  Act  » 18 
CPR  Ch.  I».  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
1  to  Jones-Shelburne  FPC  Gas  Rate 
Schedule  No.  2. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  May  1.  1959.  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
sospended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or 
until  the  period  of  susp)ension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §J  1.8  and 
1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  f Commissioners 
Eine  and  Hussey  dissenting ) . 


[SIAL] 


Joseph  H.  Gittride, 

Secretary. 


[T.  fi.  Doc.    53   lOOr^a:    Piled.    Dec.    4,    1958; 
8  4(3  a    m  I 


(Docket  No.  G   17069) 

J.  C.  Tr.ahan.  Drilling  Contractor. 
Inc.  et  al. 

ORDER    FOR     HEARING     AND    SU.<;PE:NDINC 

proposed  change  in  rate 

November  28,  1958. 
J,  C.  Trahan.  Drilling  Contractor.  Inc. 
'Operator)  et  al.  ( Trahan t  on  Novem- 
Iw  3, 1958.  t(  ndered  for  filing  a  proposed 
Aange  in  its  presently  eflective  rate 
ichedule  for  the  sale  *of  natural  gas 
oibject  to  the  jurisdiction  of  the  Com- 
mission. The  proix)sed  change,  which 
wnstltutes  an  increa.sed  rate  and  charge, 

boMitained  m  the  following  designated 
filing; 

Description       Notice     of     Change,     dated 
wtober  30.  iioB 

No.  237 9 


FEDERAL  REGISTER 

Purcha-ser:     Texas    Eastern    Transmission 

CorpuratKin. 

Rate  schedule  designation:  Supplement 
N.>  3  to  Trahan  FPC  Gas  Rate  Schedule  No   4. 

Effective  dale:  December  4,  1958  (effective 
date  1.S  tlie  finst  day  alter  the  expiration  of 
the  thirty  days'  notice). 

In  support  of  this  propo.sed  periodic 
increase  in  rate.  Trahan  calls  attention 
to  the  pricing  provisions  in  its  contract 
and  to  rising  costs  and  the  market  value 
of  gas. 

The  increa.sed  rate  and  charge  so 
proposed  has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unrea-sonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change  and 
that  Supplement  No.  3  to  Trahan's  FPC 
Gas  Rate  Schedule  No.  4  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  3  to  Trahan's  FPC  Gas  Rate  Sched- 
ule No.  4. 

iB)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  May  4,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion. 

iD»  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
I  f  t  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    58-10059:    Piled.    Dec.    4.    1958; 
8:47  a.m.] 


I  Docket  No.  0-17070] 

George  L.  Blohm  etal.' 

ORDER  FOR  hearing  AND  SUSPENDING 

proposed  changes  in  rates 

November  28. 1958. 
George  L.  Blohm  et  al.  (Blohm)  on 
October  29,  1958,  tendered  for  filing  pro- 
posed changes  in  his  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdictiofa  of  the  Com- 


Furmerly  Sherwood  Si  Blohm  et  al. 
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mission.  The  proposed  changes,  which 
constitute  increa.sed  rates  and  chyges, 
are  contained  In  the  following  designated 

filings: 

Description:  Notices  of  Change,  dated 
October  17.  1958. 

Purchaser;  Tennessee  Gas  Transmission 
C.)mpany. 

Rate  schedule  designation:  Supplement 
No.  6  to  Blohms  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  7  to  Blohm 's  FPC 
Gas  Rate  Schedule  No.  1.  Supplement  No.  5 
to  Blohms  FPC  Gas  Rate  Schedule  No.  2. 
Supplement  No.  2  to  Blohms  FPC  Gas  Rate 
Schedule  No.  3. 

Effective  date:  January  1,  1959  (effective 
date  is  the  effective  date  proposed  by  Blohm). 

In  support  of  the  proposed  redeter- 
mined rate  increases,  Blohm  cites  the 
pricing  provisions  of  the  contracts  which 
provide  that  effective  January  1,  1959, 
the  rate  shall  be  either  14.5  cents  per 
Mcf  or  a  rate  based  upon  the  three  high- 
est prices  being  paid  by  the  transporters 
of  gas  in  Texas  Railroad  Commission 
District  No.  3.  Blohm  states  that  the 
contracts  were  negotiated  at  arm's 
length,  that  from  1954  to  1957  the  costs 
of  oil  and  gas  well  casing  increased  24.6 
percent,  oil  and  gas  field  equipment  18.4 
percent,  and  wages  15  percent.  Blohm 
asserts  that  the  proposed  rate  increases 
are  reasonable  and  justified.  In  addi- 
tion, Blohm  submits  certain  overall  data 
for  the  years  1956  and  1957  taken  from 
the  income  tax  returns  of  the  predeces- 
sor. Sherwood  &  Blohm,  et  al. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, uniiuly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  uE>on  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  Nos.  6  and  7  to 
Blohm's  FPC  Gas  Rate  Schedule  No.  1; 
Supplement  No.  5  to  Blohm's  FPC  Gas 
Rate  Schedule  No.  2;  and  Supplement 
No,  2  to  Blohm's  FPC  Gas  Rate  Schedule 
No.  3  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch,  I),  a  pubhc  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplements  Nos.  6  and  7  to 
Blohm's  FPC  Gas  Rate  Schedule  No.  1; 
Supplement  No.  5  to  Blohm's  FPC  Gras 
Rate  Schedule  No.  2;  and  Supplement  No. 
2  to  Blohm's  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  susi>ended  and  the 
use  thereof  deferred  until  June  1,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 


f' 
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until  this  proceeding  has  been  disposed 
of  o^^until  the  periods  of  suspension  have 
expired,  unless  othcrw  use  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  18  and  1.37 
(I)  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  if'  ». 

By  the  Commission. 

[seal]  Joseph  II.  Gutfide, 

Secretary. 

[P.    R.    Doc.    58-  10060:    Filed.    Dec     4.    Ui58: 
8:47  a    m   I 


[Docket    No.    G    17071  ] 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  cilxnces  in  r.^te.s 

November  28.  1958. 
Phillips  Petroleum  Company  <  Opera- 
tor >  (Phillips!  on  October  30.  19.t8. 
tendered  for  filinrj  propo.sed  chant^:(\s  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
propo.sed  changes,  which  con.stitute  in- 
creased rates  and  charce*'.  are  contained 
In  the  followinsT  designated  filings: 

Description.   Notices  of  C'hantje.  Ululated. 

Purchaser:  Permian  Basin  Pipt  line  fuin- 
pany. 

Rate  schedule  desicnatlon :  Supplement 
No.  30  to  Phillips'  FPC  Ga.s  Rate  Hihediile 
No.  18.  Supplement  No.  31  to  Phillips'  FPC 
Oaa  Rate  Schedule  No.  18. 

EflTectlve  date:  December  1.  IQ.sa  {efrectixe 
date  is  the  effective  dale  proposed  by 
Phillips). 

In  support  of  the  proposed  periodic 
rate  increases.  Phillips  cites  the  contract 
provision  therefor  and  states  that  the 
proposed  increased  rates  will  not  triKper 
any  favored-nation  provisions  contained 
in  other  producer  sales  contracts.  Addi- 
tionally. Phillips  cites  its  exhibits  sub- 
mitted in  the  general  investigation  of  its 
rates  in  Docket  No.  G-1148.  et  al..  show- 
ing a  total  revenue  deficiency  of 
$35,239,031  for  the  test  year,  and  its  ex- 
hibit for  proposed  rates  in  such  proceed- 
ing showing  that  the  indicated  price  for 
Devonian  gas  should  be  20.9  cents  per 
Mcf. 

The   Increased    rates   and    charges   no 
,  proposed  have  not  been  .shown  to  be  jus- 
tified, and  may  be  unjust.  unrea.sonable, 
unduly   discriminatory,   or   preferential, 
or  otherwi.se  unlawful. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplements  Nos.  30 
and  31  to  Phillips'  FPC  Gas  Rate  Sched- 
\ile  No.  18  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations linder  the  Natural  Gas  Act  (18 
CPR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 


NOTICES 

the  Secretary  concerning  the  lawfulness 
of  the  proposed  increa.'-i'd  rates  and 
charges  contained  in  Kupplcments  Nos. 
30  and  31  to  Phillip.-,'  Fl  C  Gas  Fiate 
Schedule  No.  18. 

I  H  >  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  hereby  su.spended  and  the  use  thereof 
det'eiTfd  until  May  1.  19,t9.  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  .scliedule  ."-ought 
to  be  altered  thereby  sh.ill  be  changed 
until  this  proceeding  h;is  been  cii.'- posed 
of  or  until  the  period:-,  of  suspension 
have  expired,  unle.s.s  otherwise  ordered 
by  the  Commission. 

iDi  Interested  State  commissions 
may  participate  as  provided  by  5  j  18  and 
137  (f>  of  the  Commis.sion's  rules  of 
practice  and  procedure  <  18  CFR  1.8  and 
1  37  (  f  I  » . 

By  the  C<')mmission  'Commissioners 
Kline  and  Hussey  di.^senting  > . 

[■SEAL  1  JOSEIH   H    GUTRIDF. 

St'cretaru. 

IF     II      Doc     58    luOfii.     Filed.    Dec.    4.    1058; 
8.47  a   in  | 


[Docket   No    G    17u7JI 

Sinclair  Oil  &  Gas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  kate 

November  28.  1958. 
Sinclair  Oil  k  Gas  Company  i Sinclair) 
on  October  28,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  '  for  the  sale  of  natural 
gas  subject  to  the  jun.sdiction  of  the 
Cummi.ssion.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  m  the  following 
designated  filing : 

Description:  Notice  of  Change,  datod 
Gotuber  '^'i.   19.'i8. 

Purchaser:  Southern  Natural  Gas  Com- 
pany. 

Hiite  schedule  designation-  Supplement 
No.  8  to  -Sinclair's  FPC  Git«  Rate  Schedule 
No    97. 

EtTective  date:  December  1.  19.'>8  (effective 
date  Is  that   propo.sed  by  Sinclair  i . 

In  .support  of  the  propo.sed  periodic  in- 
crea.sed  rate,  Sinclair  submitted  an  ex- 
hibit presented  by  the  staff  in  a  section 
5  (a)  proceeding  involving  Sinclair 
I  Docket  No.  G-9291 »  that  shows  the  cost 
of  gas  to  Sinclair  in  south  Louisiana  to 
be  1.T.18  cenUs  per  Mcf.  which  is  0.18 
cent  per  Mcf  higher  than  the  propo.sed 
rate  applied  for  herein.  However,  the 
staff  s  cost  of  service  exhibit  in  Docket 
No.  G-9291  IS  inapplicable  here  as  it  is 
based  on  test  year  1955  and  therefore 
could  not  cover  the  gas  produced  herein, 
since  Sinclair  acquired  the  field  ui  ques- 
tion on  November  1,  1956. 


'  Present  rate  In  effect  subject  to  refund  In 
Docket  Nos.  G  9447.  G  n3:?4.  and  G  I3C14. 
respectively,  and  In  Docket  No  O-  15662  with 
respect  to  relmbnrsement  for  a  portion  of  the 
a(l(lltioii;il  1  cent  per  Mcf  Louisiana  gas 
g.alifiuig  tax. 


The  increased  rate  and  charge 
posed  has  not  been  shown  to  be  Jl_^ 
and  may  be  unjust,   unreasontblTT 
duly  di.scruninatory,  or  preferen3lL 
otherwise  unlawful.  ^^ ' 

The  Commission  finds:  It  is  neeMMM 
and  proper  m  the  public  interestZR 
aid  m  the  enforcement  of  the  pit>^!a2 
of  the  .Natural  Gas  Act  that  the  CtmS, 
sion  t'nier  upon  a  hearing  conce^SS 
lawfulness  of  the  said  proposed  ebta^ 
and  that  Sum'lement  No.  8  to  SlnoJS 
FI'C  Ga.s  Hate  Schedule  No.  97^^^ 
pended  and  the  use  thereof  deferwdii 
hereinafter  ordered.  * 

The  Commi.ssion  orders: 

(At  Pursuant  to  the  authority  (rf t^ 
Natural  Gas  Act.  particularly  seetiaoM 
and  1.)  thereof,  the  Commission's  niin^ 
practice  and  procedure,  and  the  rejulJ. 
tions  under  the  Natural  Gas  Act  (laoPR 
Ch  I>,  a  public  hearing  be  held  upoot 
date  to  be  fixed  by  notice  from  the  9k< 
retai  y  concerning  the  lawfulness  of  thi 
proposed  increased  rate  and  charwet*. 
tamed  m  Supplement  No.  8  to  Sinclair^ 
FPC  Gas  Rate  Scliedule  No.  97. 

<Bi  Fending  such  hearing  and  di* 
ci.sion  thereon,  said  supplement  beaadit 
hereby  is  suspended  and  the  use  tbencf 
deferred  until  May  1,  1959.  and  untili^ 
further  time  as  it  is  made  effective  in Un 
manner  prescribed  by  the  Natural  Qai 
Act. 

iC>  Neither  the  supplement  heniv 
suspended  nor  the  rate  schedule  KN^ 
to  be  altered  thereby  shall  be  eh^njij 
until  this  proceeding  has  been  ftirrpniH 
of  or  until  the  period  of  suspension  \m 
expired,  unless  other'*  ise  ordered  by  On 
Commi.sMon. 

iD'  Interested  State  commissions BttI 
participate  as  provided  by  5S  1.8  aod  1 J1 
<f  I  of  the  Commission's  rules  of  practla 
and  procedure  (  18  CFR  1.8  and  1.37  (X)). 

By  the  Commission  (Commisslonen 
Khne  and  Hussey  di.s.senting  > . 

I  SEAL  J  Joseph  H.  GcTRnw, 

Secretarf. 

[F     R     Doc     58   10062:    Filed.    Dec.  4.  1861; 

8  47  a    m  | 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administrator 

A.S.SISTANT  Commissioner  for  Procu> 
Planning  and  Development,  and  Dip- 
UTY  Urban  Renewal  Commissionb 

AMENDMENT  OF  REDELECATION  OF  AUTHOtITT 
WITH  RESIECT  TO  DEMONSTRATION  CEAMT 
PROGRAM 

The  redelecation  of  authority  to  the 
A.ssistant  Commissioner  for  Program 
Planning  and  Development  in  the  Urban 
Renewal  Administration  and  the  Oaputr 
Urban  Renewal  Commissioner,  eflecttw 
as  of  November  7,  1958  (23  P.  R  Wi 
November  14,  1958 »,  to  take  certain  •&• 
tions  under  the  provisions  of  aecUonSM 
of  the  Hou.sing  Act  of  1954  (42  U.  B.  C 
1452a)  With  respect  to  grant*  for  <•■ 
velopinp,  testing,  and  reporting  methodi 
and  techniques,  and  carrying  outdemOBr 
strations  and  other  activities  forth* P»*- 
vention   and   elim.nalion  of  sluaM  an4 


^fiiiay,  December  5,  195S 

0iMn  bllfht,  is  hereby  amended  in  the 
f^iox  respects: 

1  Insubpara;-Tai)h  A  i  3  > ,  by  clianging 
the' period  to  a  simicolon; 

J  By  adding  the  following  new  sub- 
ptrsgraph  A  *  4  • : 

(4)  Approve  contracts  between  public 
bodies  and  consultants  and  other  con- 
trwtors. 

Effective  as  of  the  7th  day  of  November 
1955. 

rSEAtl  ^      I       OSWALD. 

ActingUrbaii  Rrr'-ual C<  jmntssioner. 

_    B    Doc.    58   MinVH      Filed.    Dec.    4.    1953; 

'         '  8   ."'!  a   ni  1 


SECURITIES  AND   EXCHANGE 
COMMISSION 

IFIlP    N  '     7    19461 

DEERE    ii   Co.     (DELAWARE) 

KOnCI  or  APPLICATION  FOR  UNLISTED  TPAD- 
DfG  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
BXARINC 

December  1,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stxjck  Exchange 
for  unlisted  trading  privileges  in  Deere 
*  Company  (Delaware*  common  stock; 
FUe  No.  7-1946. 

The  above  named  stock  exchange,  pur- 
jBsnt  to  section  12  (f)  <2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule  X- 
12P-1  promulgated  thereunder,  has  made 
sppllcation  for  unlisted  trading  privi- 
leges In  the  specified  security,  which  is 
listed  and  registered  on  the  New  York 
SDd  Midwest  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1958.  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
liif.  Such  request  should  state  briefly 
the  nature  of  tlie  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
sddressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commi.ssion.  Wash- 
ington 25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  slated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commis-ion. 


[SEAL] 


Orval  L.  DTjBnis. 

Secretary. 


IP.  R.    Doc.    58   10(iG4:    Filed.    Dec.    4,    1958; 
8  47   ;t.   m  I 


INTERSTATE   COMMERCE 
COMMISSION 

PouHTH  Section  Applications  for  Relief 

December  2,  1958. 
Protests  to  the  granting  of  an  applica- 
tion must   be    prepared    in    accordance 
with  Rule  40  of  tlie  general  rules  of  prac- 
tice (49  CFR  1.40.'   and  lUed  wiLhm  15 
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days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35123:  Substituled  service,  hil 
fi>r  motor.  Chicac/o,  Rock  Islaiid  aiid  Pa- 
cific R.R.Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  13j  ,  for 
interested  rail  and  motor  carriers.  Rates 
on  various  commodities  loaded  in  high- 
way trailers  and  tran.sported  on  railroad 
flat  cars  between  Denver,  Colo.,  and  Kan- 
sas City   I  .Armourdale> .  Kans. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  90  to  MiddleWest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35124:  Substituted  service. 
raJ  jor  motor.  The  Minneapolis  &  St. 
Louis  Ry.  Co.  Piled  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  136),  for  in- 
terested rail  and  motor  carriers.  Rates 
on  various  commodities  loaded  in  high- 
way trailers  and  transp  .ted  on  railroad 
flat  cars  between  Peoria,  111.,  and  Minne- 
apolis, Minn. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

TarifT:  Supplement  90  to  :^liddlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  35125:  Starch  or  dextrine  to 
Gulf  and  South  Atlantic  ports.  Piled  by 
Illinois  Freight  Association,  Agent  (No. 
36  I ,  for  interested  rail  carriers.  Rates 
on  starch  or  dextrine,  carloads  from 
points  in  Illinois,  Indiana,  Iowa,  and 
Mi.ssouri  to  Brunswick,  Ga.,  Tampa,  Fla., 
and  Wilmington,  N.  C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs :  Supplement  84  to  Illinois 
Freight  Association  tariff  I.  C.  C.  855. 
Supplement  129  to  Southern  Pieight  As- 
sociation tariff  I.  C.  C.  1548. 

FSA  No.  35126:  Lumber  from  Parsons, 
Kans..  to  the  South.  Filed  by  South- 
western Fieight  Bureau,  Agent  (No. 
B-74311,  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles, 
carloads  from  Parsons,  Kans.,  to  points 
in  southern  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  72  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4117. 

FSA  No.  35127:  Lumber  from  the 
South  to  Gulf  ports.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SFA  No.  A3748).  for 
interested  rail  carriers.  Rates  on  lum- 
ber and  related  articles,  carloads  from 
points  in  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Tennessee  and  Helena, 
Ark.,  to  New  Orleans,  La.,  Gulfport, 
Miss.,  Mobile,  Ala.,  and  Pensacola,  Fla., 
for  export  or  coastwise  movement. 

Grounds  for  relief:   Grouping. 

Tariff:  Supplement  137  to  Southern 
Pieight  Association  tariff  I.  C.  C.  1314. 

PSA  No.  35128:  Coal  from  southern 
mines  to  Ohio  points.  Filed  by  R.  B. 
LeGrande,  Agent  'No.  2),  for  interested 
rail  carriers.  Rates  on  coal  and  coal 
briquettes,  carloads,  from  mines  in  Ken- 
tucky, Virginia,  and  West  Virginia  to 
O.  H.  Hutchings  Station  and  South  Day- 
ton, Ohio. 

Grounds  for  relief:  Market  competi- 
tion. 
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Tariffs:  Supplement  54  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13164. 
Supplement  86  to  New  York  Central 
Railroad  tariff  I.  "C.  C.  1206.  Supple- 
ment 45  to  Norfolk  and  Western  Rail- 
way tariff  I.  C.  C.  3379-B. 

By  the  Commission. 

1  SE.\L  ]  Harold  D.  Mt^oY, 

Secretary. 

[F     R.    Doc.    58   10070:    Filed,    Dec.    4,    1958; 
8  49  a.  m.J 


[Notice  56] 

Motor  Carrier  Transfer  Proceedings 
December  2.  1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  ( b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com- 
merce Act,  the  fiUng  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  i>ending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61616.  By  order  -of  No- 
vember 21,  1958,  the  Transfer  Board  ^ 
approved  the  transfer  to  Orville  Prott, 
doing  business  as  Schneider  Transfer, 
1320  Troy  Road,  Edwardsville,  HI.,  of 
certificate  in  No.  MC  59449,  issued  No- 
vember 16,  1940.  to  George  H.  Schneider, 
doing  business  as  Schneider  Motor  Serv- 
ice. 1320  Troy  Road,  Edwardsville.  111.. 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  the  usual  excep- 
tions including  household  goods,  between 
Edwardsville,  111.,  and  St.  Louis,  Mo. 

No.  MC-PC  61652.  By  order  of  No- 
vember 21,  1958,  the  Transfer  Board 
approved  the  transfer  to  Mary  Martha 
Stanley  and  Mary  Martha  Stanley,  Trus- 
tee under  the  will  of  Edgar  S.  Stanley, 
deceased,  a  partnership,  doing  busi- 
ness as  Star  Truck  &  Transfer  Co..  Star 
Truck  &  Warehouse  Co.,  and  Pioneer 
Truck  Co.,  1855  Industrial  Street,  Los 
Angeles,  California,  of  Certificate  No.  MC 
33488,  issued  November  17,  1954,  to  Edgar 
S.  Stanley.  Mary  Martha  Stanley.  Trus- 
tee, and  Mary  Martha  Stanley,  a  Part- 
nership, doing  business  as  Star  Truck 
&  Transfer  Company,  and  Star  Truck  & 
Warehouse  Company,  1855  Industrial 
Street.  Los  Angeles.  California,  author- 
izing the  transportation,  over  irregular 
routes,  of  general  commodities,  excluding 
uncrated  household  goods  or  ofSce  fur- 
niture and  other  specified  commodities, 
between  points  in  Los  Angeles,  Calif., 
harbor,  between  points  in  Los  Angeles, 
CaUf..  Commercial  Zone,  and  between 
points  in  Los  Angeles,  Calif.,  harbor,  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles,  Calif.,  Commercial  Zone, 
machinery,  safes,  vaults,  and  parts 
thereof,  from  Los  Angeles  harbor  and 
Los  Angeles,  Calif.,  to  points  in  South- 
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em  California  within  300  miles  of  T.ns 
Angeles. 

No.  MC-FC  61661.  By  order  of  No- 
vember 21,  1958.  the  Transfer  Bouid 
approved  the  tran.^fer  to  Webb's  Trans- 
fer, Inc..  Suffolk,  Va..  of  certificates  m 
Nos.  MC  7381.  MC  7381  Kub  2.  MC  7381 
Sub  3,  and  MC  7381  Sub  4.  i.svue^i  June  'J. 
1941,  July  5,  1955.  September  19,  1956. 
and  November  4.  1958:  respec  ively,  to 
Joseph  Calhoun  Webb,  Sr  ,  doin>;  busi- 
ness as  Webb's  Transfer,  Suffolk,  \'a,. 
authorizing  the  transporation  of:  v:ui()us 
specified  commodities  of  a  general  com- 
modity nature  between  certain  specifieti 
points  in  North  Carolina,  Viri'inia.  Wash- 
ington, D.  C,  Maryland,  Pennsylvania. 
Delaware.  New  Jersey,  New  Yoik,  South 
Carolina,  Massachusetts,  Rhode  Island, 
Connecticut  and  Georeia.  Jno  C  Gnd- 
din,  1304  State-Planters  Bank  Buildm;:, 
Richmond  19,  Va.,  for  applicants 

No.  MC-FC  61676.  By  order  of  Novem- 
ber 21,  1958  the  Transfer  Board  approved 
the  transfer  to  Guy  Heavener.  Inc..  a 
Delaware  Corporation,  of  Certihcate  No 
MC  102295,  issued  March  4,  1957,  to  Guy 
Heavener,  Inc.,  authoriziny:  the  trans- 
portation of  anthracite  coal,  m  truck- 
loads,  over  irretrular  loutes,  from  points 
in  Carbon.  Columbia,  Luzerne,  and 
Schuykill  Counties.  Pa.,  to  points  m 
Cumberland,  Camden,  Burlnuaon, 
Gloucester,  Salem,  Atlantic,  and  Cape 
May  Counties,  N.  J.  Raymond  A  Thistle. 
Jr.,  811  U'wis  Tower  Building,  225  South 
15th  Street.  Philadelphia  2,  I'ennsyl- 
vania,  for  applicants. 


NOTICES 

No  MC-FC  61680,  By  order  of  Nnvem- 
het  21,  1958.  the  Transfer  Board  approved 
the  tian-Ter  to  Mmot  .McNhiludi,  M;iid<'n 
Hock.  Wisconsin,  of  Ceriilicate  No  MC 
3,)H5(;.  issued  July  22.  1958,  to  Glenn 
McM.ihon,  Maiden  Rdck,  Wiseon-in.  au- 
thiiii/ni!:  the  transportatmn.  ovrr  nrt"'- 
ular  routes,  of  livestock  from  imints  m 
the  towns  of  Pepin  and  Stockholm,  Pepin 
CoutU\'.  and  the  toun  of  M.iHlcn  Ko(  k. 
Pierce  County.  Wis.  to  Hastings,  Mm- 
neiipolis,  St.  Paul,  and  Soirh  St,  Paul, 
M;p.n  ,  and  .treneral  conimodit;e<,  exclud- 
in:;  liou,  ('hold  eoods  and  other  specified 
coinino(iities,  from  HastmL's,  Minneapo- 
lis, St,  Paul,  and  South  St,  Paul.  Minn  . 
to  points  m  the  Wisconsin  tou  ns  ,s;)('cififd 
at'ove.  A  R.  Fowler.  2228  UnucrsUy 
Avenue,  St.  Paul  14,  Minnesi>ta,  for 
applicants. 

No  MC  FC  61704  By  order  of  No- 
vember 26,  1958,  the  Transfer  Board  ap- 
jiroved  the  transfer  to  Pa.xlon  Truckmi: 
Company,  a  corporation,  Montebeilo, 
Calif,,  of  Certificate  No,  MC  13522.  is- 
sued February  15,  1946.  t<i  Arthur  D  Pax- 
ton,  doiim  business  as  Paxton  Truck 
Company.  Montebeilo.  Calif,,  authon/- 
11!"  the  transportation  of:  Livestock, 
heavy  machinery,  steel,  and  pipe,  over 
regular  routes,  between  the  boundary  of 
the  United  States  and  Mrxieo.  and  Los 
Anaelrs.  Calif,,  servms;  the  intermediate 
point  of  San  Diesto.  Calif  .  and  off-route 
points  in  California  withm  25  miles  of 
described  routes;  f^eneral  coinmoditits, 
exeludiiu,'  household  roods  and  other 
specihed  commodities,  bcLVveen  Los  An- 


peles  Harbor,   and  Lonpr  Beach  Ru^   • 
Calif,    on    the    one    hand,   and,  dnX  ' 
other.  jx)ints  m  the  Los  Angeles  CiW 
Commercial   Zone    i  not  including  iw 
dena.   South   Pasadena,   Glendale  ^J" 
bank,  San  P\-'rnando.  Beverly  HiUa  Cul! 
ver  City,  and  Santa  Monica,  Calif,)'- ^^1 
cotton,  and  machinery    rn o ♦»-»-•-' ™"' 
plies,    and    equipment 
used    in 


the 


'  ,  man 

"^^-erials,  sim. 
incidental  to  » 
construction,  developme^ 
operation  and  maintenance  of  facillOtt 
for  the  discovery,  development,  and  wSI 
duct  ion  of  petroleum,  between  point*  In 
a  desiiinated  territory  in  Califorak 
Arthur  H.  CJlanz,  639  South  Spr^ 
Street,  Los  Angeles  14,  Calif.,  for  ao^ 
cants,  *^*^ 

No  MC-FC  61709.  By  order  of  No- 
vember  21,  1958.  the  Transfer  Board  an. 
proved  the  transfer  to  Ronald  Beh^ 
Rochester,  Minn.,  of  Certificate  No  MC 
115295  is-sued  June  4,  1956,  in  the  naoM 
of  Phihp  R  Ziemann.  doing  business  u 
Phihp  Ziemann,  Rochester,  Minn,,  au- 
thon/inu'  the  transporation  over  irregul 
lar  routes  of  animal  and  poultry  feed 
fiom  New  Richmond,  Wis.,  to  pointTta 
the  tounships  of  Kalmar,  Cascade. 
Haverhill.  Salem.  Rochester  and  Marion 
in  Olmstead  County,  Minn.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorised. 
■'288  University  Avenue,  St. 
.  for  applicants. 


A   r^   Fowler, 
Paul   14,  Minn 


ISK.XL 


P,    II.     D-iC     58 


H.AROLD   D    McCOT, 

Secretary. 

10071;    Filed,   Dec.  4,  iMk 
«,4y  u.  ni,J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PaiT  6 — ExrEPTioNS    Prom   the 
Competitive   Service 

department  of  labor 

Effective  upon  jiublication  in  the  Fed- 
BiAL  Register,  puiagiaph  (di  (2;  of 
5  6.313  is  rcvokcci. 

(R.  8.  1753,  sec    2    22  Stat.    i03,  as  amended; 
5U.  S.  C.  631.  633) 

United  States  Civil 
Service    Commission, 
[SEAL]  Wm    C.  Hull. 

Executive  Assistant. 

(P.  E.   Doc.    5R    101!,^);    Filed,    Dec.    5.    1958; 

a  49  a   m  ] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

INavcl   Orange    Rep.    147| 

Put  914— Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
Calitornia 

limitation  of  handling 

5  914.447  Navel  Orange  Regulation 
147— (a)  Findinas.  (1)  Pursuant  to  the 
marketing  apreement,  as  amended,  and 
Ordw  No.  14,  as  amended  (7  CFR  Part 
814),  Yegulatincj  the  handlinp  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  Cahfornia.  effective  under  the 
applicable  provisions  of  the  Apricultural 
Marketing  Apreement  Act  of  1937,  as 
amended  (7  U  S.  C  601  et  seq.;  68  Stat. 
W«,  1047 »,  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
•aid  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
biate  the  declared  policy  of  the  act. 

<2)  It  Is  hereby  further  found  that  it 
B impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  nilc-mtikin-  procedure. 


and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Tlie  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  4,  1958. 

<b»  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  dcsinnated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  December 
7,  1958.  and  ending  at  12:01  a.  m..  P.  s.  t., 
December  14,  1958,  are  hereby  fixed  as 
follows: 

(i)   District  1:  970.200  cartons; 

(iii    District  2:  Unlimited  movement; 

<iii)    District  3:  Unlimited  movement; 

(iv)    District  4:  Unlimited  movement. 

<2t   All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
(  Continued  on  p.  9475) 


CONTENTS 

Agricultural  Marketing  Service       ^^K* 

Rules  and  regulations: 
Limitations  of  handling: 
Lemons  grown  in  California 

and  Arizona 9477 

Oranges,  navel,  grown  in  Ari- 
zona  and   designated  part 

of  California 9473 

Limitations  of  shipments;  fruit 
grown  in  Florida: 

Grapefruit 9475 

Oranges 9475 

Tangelos 9476 

Tangerines 9476 

Agriculture   Department 

■See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Commodity  Stabilization 
Service. 

Army   Department 

Rules  and  regulations: 
Assistance  to  :elatives  and 
others  in  connection  with  de- 
ceased personnel;  disposition 
of  personal  effects  outside 
combat  areas 9482 

Civil  Aeronautics  Board 

Notices : 
Hearings,  etc.: 

Curry  Air  Transport  enforce- 
ment proceeding 9496 

Mohawk  future  final  mail  rate 

case 9496 

Civil  Service  Commission 

Rules  and  regulations: 

Labor    Department;    exceptions 

from  the  competitive  service 9473 

Commerce  Department 

See  Federal  Maritime  Board. 

Commodity  Credit  Corporation 

Rules  and  regulations: 
Oilseeds;    1958-crop    tung    nut 
price    support    program:    ad- 
ministration;   insurance 9477 

Tobacco,     1958    loan    program; 
'  correction 9478 

Commodity  Stabilization  Service 

Notices: 
Deputy  Administrator,  Produc- 
tion Adjustment.  Commodity 
Stabilization  Service;  delega- 
tion of  authority 9496 

Defense  Department 

See  Army  Department. 

9473 


9474 


^^v-^.^. 


F£DEIl\lMnECISTnR 


Published  dally,  except  Sundays,  Mi>ndavs. 
and  days  fi)llowiiig  official  Federul  hcilidiiVH. 
by  the  Federal  Resistor  Division.  Natiimal 
Archives  and  Records  Service,  General  S«'rv- 
Ices  Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
approved  July  26.  1935  (■ii)  Stat.  5(X1.  as 
amended:  44  U.  S.  C,  ch.  8B).  under  ret;ulu- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federtil  Ret^ister.  approved  by 
the  President.  Dl.strlbution  is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment  Printing   Office,   Waahinc;ton   25.   D    C. 

The  Federal  Register  will  be  furnistied  by 
mall  to  subscribers,  free  cif  postage,  for  ,$1  ,50 
per  month  or  $15  00  per  year,  payable  In 
advance.  The  charge  f<jr  individual  cnpic3 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washint,'ton  25,  D.  C. 

The  regulatory  material  appearing  herelii 
is  keyed  to  tlie  Code  of  Federal  Rec.ui  atji  in.s. 
which  is  put)Ushed.  under  50  titles,  pursuant 
to  section  11  of  the  Fedorai  Register  Act.  aa 
amended  Au><tist  5,  1953.  The  Code  or  Fed- 
KRAL  Regulation.?  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  aupplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  tlie 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


Now   Available 

UNITED   STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1958-59   Edition 

(Revised  through  June   1) 

Published  by  the  Federal  Register  Division, 

the  Notional  Archives  and  Records  Service, 

General  Services  Administration 

791    pages — $1.50   a   copy 

Order  from   Superintendent  of  Documents, 

United   States  Government  Printing   Office, 

Washington  25,  D.  C. 


CONTENTS— Continued 

Federal   Communications    Com-      P^Hje 
mission 

Notices : 

Hearings,  etc. : 

P^ayetteville  Broadcasting  Co.. 

Inc     'KHOG> 9497 

Flf'wellinc;.     Dale     VV  .     and 

KROY.    Inc        ,_     9497 

Jeannette    Btioadca.stint?    Co. 

and  Carnegie  Broadcasting 

Co 9497 

Lo.s  Bano.s  Broadca.stin!;  Co-_     9497 

Moore,  Frederick  Franklin 9497 

Southern  General  Brnadca.st- 

ni'A   Co.   Inc.    «WIRU' 9497 


RULES   AND   REGULATIONS 

CONTENTS — Continued 

Federal   Maritime  Board  ^^^ 

No!  ICC .: 

Paper  products  liy  Haiiyp.tk, 
Auerbach  and  Lopi /.  cia.-,.si- 
fication;  notice  ot  investiga- 
tion, con-solidatiun  and  re- 
.sclirdulinii   of  heann^.s 9496 

Federal  Power  Commission 

Notice.- : 

IltMnn  's.  (He. : 

California  Co 9499 

Hairell  DrillinL'  Co 9499 

Mathcvv.s.  Nfil  C 9498 

Ti.ai.M'ontinental     Ga.s     Pipe 
I.iiie  Corp    and   'It  xas  Cms 

7  r.ui.smi.^.-^ion  Corp 9498 

Fish  and  Wildlife  Service 
Rule.s  and  icuulations  : 

North    Platte   National   Wildlife 

Refuse.  Nebr.:   fi.shnv:' 9486 

Geological  Survey 

Notice.s: 

Mill    Creek     lUmpqua'.    Ores.; 

power  -site  cla.sMficalion ._     9496 

Health,  Education,  and  Welfare 
Department 

Notice.s: 

SLatenient  of  orpanizatin.i  and 
deification  of  authority,  res- 
ervation of  authority 9500 

Interior  Department 
.S''('    Fi.sh    and    Wildlife    .Service; 
CJeolo  Ileal   Survey:    Land    Man- 
a::eineiu  Bureau:  Miiie.^  Bureau. 

Internal  Revenue  Service 

Proposed  rule  niakini; : 

Income  tax.  tax.ible  years  be- 
mninnt,'  after  Dec.  31.  1953. 
adjustments  required  Ijy 
chaiii^es  in  method  of  ac- 
countin.t,' 9486 

Rule.s  and  re:-;ulations: 

Facilities  and  servic(>s  e.xcise 
taxes;  tax  on  amount  ixiid  for 
tran.'^pnitation  of  pioi)erty 
and  on  tran.-^portation  of  oil 
by    p;i)rluie _     9478 

Interstate    Commerce    Commis- 
sion 
Notices : 

Motor  carrier  transfer  proceed- 

ines . 9500 

Statement-s  of  changes  m  finan- 
cial intere--ts: 

Lyrla.  Keith  H 9501 

Root,  Eu';ene  S 9501 

Land  Management  Bureau 

Notices: 

Wyoming':  notice  of  filmir  of 
plates  of  survey  ami  order  pro- 
vidini;'   for  opoium:   of   public 

lands     9495 

Rules  and  regulations: 

Alaska:  public  land  order 9485 

Indian.s,    Aleuts,    and    E.skimos: 

miscellaneous    amendments..     9484 
Labor  Department 
Src  Puljlic  Contract^)  Divi.-5ion, 
Mines  Bureau 
Rules  and  reuulation.s: 

LuhtiiiR  equiliment  for  illumi- 
natincr  undertiround  woik- 
ings 9479 


v 


CONTENTS— Continued 

Public  Contracts  Division  Pmi 

Pinixjsed  rule  making':  ^ 

Narrow     fabrics,    cordaRe    and 
twine,   and   suruical   dressing     - 
industry:     determination    of 
[irevailini;   minimum  wages..    9494 

Securities   and   Exchange  Com- 
mission 

Notices: 

Cessna  Aircraft  Co  :  application 
to  withdraw  from  listing  and 
re'.-'Kstration,  and  of  opportu- 
nity for  hearing jja. 

Treasury  Department 

Sec  u/so  Inttinal  Revenue  Service. 

Notices 

Skandia  Insurance  Co.;  accept- 
able rcinsurinu;  company  on 
Federal    bonds 9455 

CODIFICATION  GUIDE 

A  numoriral  Wt^t  of  the  parts  of  the  Code 
of  KcdiTul  Hoi,'Ulatloiis  iiirected  by  documenti 
piibll.shecl  111  thl.s  l.s.sue.  Proposed  nilet,  u 
oppo.-icU  lu  lliiul  actions,  are  IdeatlAwl  m 
such. 

Title    3  Paci 

Ch;ipier  I  1  Proclamations  1  : 

1519    revoked  by  PLO  1762) S4I6 

Chapter  II  1  Executive  ordersi  : 
1919' J  irevoki'd  in  part  by  PLO 

1162> 94^ 

810->  'revoked  in  part  by  PLO 
1762  > _.    6445 

Title   5 
Cliapter  I: 

Part  6 9473 

Title  6 
Cliaplc!  IV: 

Part  44:1      9177 

Pait  4tJ4 9471 

Title  7 

Chapter  TX: 

Part  1114 9473 

Part  933  '4  documents* 9475,9478 

Part  953 9477 

Title    26   11954) 

Chapter  I : 

Parti    'proposed*    94M 

Part  42 9478 

Title  30 

Ch.apterl:  • 

Part  26 9479 

Title   32 

Chapter  V: 

Part  511 9482 

Title  41  : 

Chapter  II:     1 

Part  202  'projjoscd' 9494 

Title  43 
Chai)ler  I : 

Part  67    9484 

Appeiuii.x  <  Public  land  orders^  : 
253   ' revoked  m  part  by  PLO 

1762) 9485 

1762 9485 

Title   50 
Chap'-r  I: 

Part  33 MW 


,^   r 


gf^grday,  December  6,  1958 

mmbs  which  are  in  effect  pursuant  to  this 
n-rt  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
-District  1,"  'District  2,''  'District  3." 
•<n|gtrk:t  4,"  and  "carton"  have  the  same 
^fgXiiXig  as  when  used  in  said  amended 
gutf-keting  apreement  and  order. 

rsee.  6,  *9  Stat    fi53.  as  amended,   7  U    S.  C. 

•oec) 
Dated:  December  5,  1958. 

[jgALl  S.  R.  Smith. 

Director.  Fruit  arid  Vegetable 
Division.  Apricultural  Mar- 
keting Service. 


IF.  B.  Doc. 


58   iei91;    Filed, 
11   J3  a   111  ) 


Dec     5,    1958: 


[Orai:ce   Rep    .351  ] 

Pwti   933 — Oranges.    Gr\pefruit.    Tan- 

tERINES.      AND      TANGELOS       GROWN       IN 

Florida 

limitation  of  shipments 

{933.938  Orange  Regulation  351 — ''at 
Findings-  (1'  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933  >, 
regulating  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Atiricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.  S.  C.  601  et  seq  > .  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able Information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  oranges. 
including  Temple  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  ii  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lieation  thereof  in  the  Federal  Register 
(80  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
tod  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
dent;  a  reasonable  time  is  permitted, 
nnder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order:  the  recommendation 
»nd  supporting  information  for  reg- 
o^tton  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  2.  1958.  such  meeting  was 
held  to  consider  rrcommendations  for 
rwilation,   alter   gumy    due   notice   of 
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such  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sion.'^ of  this  section,  including  the  effec- 
tive time  hereof,  are.  except  with  respect 
to  tlie  prohibition  of  shipments  recom- 
mended for  the  period  December  23-29, 

1958,  both  dates  inclusive,  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
the  recommended  provisions  and  effec- 
tive time  has  been  disseminated  among 
handlers  of  such  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula- 
tion of  the  handling  of  oranges,  including 
TemiJle  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted b*j,-  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order:  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  bc^x,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
sjjective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tan:-:elos  (§§51.1140  to  51.1186  of 
this  title  I . 

<2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  December  8,  1958,  and 
ending  at  12:01  a,  m..  e.  s.  t..  January  5. 

1959.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  or 

<ii»  Any  oranges,  except  Temple 
orances.  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^,6 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances, 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
( 55  51.1140  to  51.1186  of  this  title); 
Provided,  That  in  determining  the 
percentage  of  oranges  in  any  lot  which 
are  smaller  than  2^ir,  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2",o  inches  in  diameter  and 
smaller;  or 

<iiii  Any  Temple  orange,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2''ir,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
United  States  Standards  for  Florida 
Oranr^es  and  Tangelos  (55  51.1140  to 
51.1180  ol  lIus  tille.'. 
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(Sec.  5,  49  Stat.  753,  ae  amended;  7  U.  8.  C 

608c) 

Dated:  December  3, 1958. 

I  SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.    R.    Doc.    58-10125:    Piled,   Dec.    5,    1958; 
8:50  a.  m.J 


[Grapefruit  Reg.  298 J 

Part    933 — Oranges,    Grapefruit,    Tam- 

GERINES,       AND       TaNGELOS       GROWN       IN 

Florida 

limitation  of  shipments 

5  933.939  Grapefruit  Regulation  298 — 
fat  FiJidings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR' Part 
933  • ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  ks 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  growm  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  December  2,  1958;  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are.  except  with 
respect  to  the  prohibition  of  shipments 
recommended  for  the  period  Decem- 
ber 23-29,  1958,  both  dates  inclusive, 
identical  with  the  aforesaid  recom- 
mendations of  the  committee,  and  in- 
loimalion  concerning  the  recommended 
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provisions  and   effective  time  has  been 
disseminated    amoim    handlers    of   such 
grapefruit;   it  is   necessary,   in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  edtctive  durin;r  the 
period  hereinafter  .-et  forth  so  as  to  pro- 
vide for  the  continui'd  re','ulation  of  the 
handlnif;  of  grapefruit,  ami  cumpliance 
with    this   section   will   not   requue   any 
special  preparation  on   the  part  of  the 
persons  subject  thereto  which  cartnot  be 
completed  by  the  effective  time  hereof. 
(b)    Order.     (D   Terms    used    in    the 
amended      marketinp     a:neement     and 
order    shall,    when    used    herein,    have 
the    same    meanirvi."    as    is    civen    to    the 
respective  term  m  said  amended  market- 
ing agreement  and  order;  and  terms  re- 
lating to  erade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have   the  same   meaning    as   is  ^;iven   to 
the  respective  term  m  the  United  States 
Standards       for       PMorida       Grapefruit 
(5S  51.750  to  51  790  of  this  title'  :  and  the 
term    "mature"    shall     have    the    satne 
meaning  as  set  forth   m  section   601. U] 
Florida    Statutes.    Chapters    2CA92    and 
28090.  known  as  the  Florida  Citrus  Code 
of     1949,    as    supplemented    by    section 
601.17   (Chapters  25149  and  28090  •    and 
also  by  section  601  18,  as  amended  June 
2,  1955  (Chapter  29760  >. 

(2)  During  the  period  beginninfr  at 
12.01  a.  m.,  e.  s.  t..  December  8,  1958. 
and  endins^  at  12:01  a  m.,  e.  s.  t  .  Jan- 
uary 5,  19.39,  no  handler  shall  ship  be- 
tween the  production  area  and  any  jwint 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(i)  Any  grapefruit,  thrown  In  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 

(ii)  Any  seeded  urapefruit,  grown  in 
the  production  area,  which  are  of  a  si/e 


smaller  than   3' 


inches   in   diameter, 


measured  midway  at  a  rii;ht  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  United 
States  Standards  for  Florida  Grapefruit 
(S5  51.750  to  51.7J0  of  this  title  i  ;  or 

(iii>  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3''i,-  inches  in  diameter,  measured 
midway  at  a  right  anele  to  a  straitrht 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  said 
United  States  Standards  for  Fiondu 
Grapefruit. 

(Sec.  5,  49  Stat.  75.1.  as  amfntlpd;  7  U    S    C. 
608c) 

Dated:  December  3,  1958. 

[seal!  s.   R.   Smith. 

Director,  Fruit  and  Veqctnhle 
Division,  Agricultural  Mar- 
keting Sen  ice. 

[F.    R     T>,c     58    10126:    Filnd.    Dec     5,    1958; 
a.5U  u.  in  J 


RULES  AND   REGULATIONS 

[Tangerine  Reg  204] 

Pa^t  933 — Oranges.  Grapefruit.  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

5  933.940  Tangerine  Regulation  204 — 
fa»  Findings.  ( 1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933  > ,  regulating  the  handline  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  F''lorida,  effective  undfi  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  A.i^reement  Act  of  liCiT,  as 
iimended  (7  U.  S.  C.  601  et  seq  i,  and 
upon  the  basis  of  the  leconiniendations 
of  the  committees  establi.'-hed  under  the 
aforesaid  amended  marketirlg  agreement 
and  order,  and  upon  other  availalile  iii- 
formalinn.  it  is  hereby  found  that  tlie 
limitation  of  shipments  of  tanr.erines,  as 
heieinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  art. 

I  J  >    It  IS  hereby  further  found  that  it 
Is  imjiracticable  and  contrary  to  th(>  pub- 
lic  interest    to   give   preliminary    notice, 
engage  in  public  rule-making  procedure, 
and   postpone  the  effective  dale  of  this 
section   until   30   days   after   publication 
thereof  m  the  FYpernl  Rr:c.isTtR  i  60  Stat. 
237;  5  U.  S    C.  1001  et  seq.'   becau.sc  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based    became    available    and    the    time 
when  tins  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act   is  insufficient;   a   reasonable 
time    is    permitted,    under    the    circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cau'e  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth      Shipments  of  tange- 
rines, grown  m  the  production  area,  are 
presently  subject  to  reLUlation  by  grades 
and  si/e.^.  pursuant  to  the  amended  m:ir- 
ketin;;  a  're*  ment  anti  order,  tl;e  recom- 
mendation  and  supporting   information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  tlie 
Department   after   an   open    meeting   of 
the   Ciroweis   Admiinstrative  Committee 
on  Decemlx^r  2.  1958;  such  meeting  was 
held    to   consider    recommendations   for 
regulation,  after  giving  due  notice  of  such 
meetiriL'.    and    interested    persons    were 


a!!i>rded  an  oi:)portunily  to  submit  their 
Views  at  this  meeting;  the  provisions  of 
this  section,  iijcluding  the  effective  time 
hereof,  arc,  except  with  respect  to  th<> 
prohil)it;on  of  sliipments  recommended 
for  tJie  period  December  23-29,  19,')8, 
both  dates  inclusive,  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  inform. ition  coticernmg  t!ie 
recommended  provisions  and  effective 
time  has  been  di.ssemiiuited  among  han- 
dlers of  such  tangerines;  it  is  neces.sary. 
in  order  to  effectuate  the  declared  policy 
of  the  act.  to  makt>  this  section  effective 
during  the  i>eriod  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu- 
lation of  the  handling  of  tangerines,  and 
compliance  with  this  section  will  not 
recjuire  any  spt^cial  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

■b>    C)ra--r.      (fi    Term'<    used    in    the 
amended  marketing  agreemenl  and  order 


shall,  when  used  herein,  have  the  ig^  i 
meaning  as  is  given  to  the  respJeHal 
term  :n  said  amended  marketing ^^J 
ment  and  order;  and  terms  relatlntk 
grade,  diameter,  and  standard  pact  iI 
used  herein,  shall  have  the  samemoMtol 
as  is  given  to  the  respective  term  latS 
United  States  Standards  for  PloriS, 
Tangerines  (§§  ol.lblO  to  51.1836  aftS 
title'.  ^ 

'  2  •  During  th,e  period  beginning  tt 
12:01  a.  m..  e.  s.  t.,  December  8. 1958  uJ 
ending  at  12:01  a.  m  ,  e.  s.  t.,  JanuanT 
1959.  no  handler  shall  ship  between  the 
production  area  and  any  point  outaide 
thereof  m  the  conunental  United  Statei 
Canada,  or  Mexico:  ^^ 

(p  Any  tangerines,  grown  in  the  wo- 
duction  area,  that  do  not  grade  at  legit 
U. S  No   1  :  or 

'  n  '  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  2'',.-.  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count  of 
tani'ennes  smaller  than  such  minimum 
diameter  shall  be  jiermitted,  which  tolff- 
ance  shall  be  applied  in  accordance 
with  the  provisions  for  the  appUcatioo 
of  tolerances  specified  in  the  United 
States  .standards  for  Florida  Tangerinei 
(§§  51  1810  to  51.1836  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  umended;  7  U  8  C 
608c )  ■    ■    ■ 

Dated:  Decembers,  1958. 

I  SEAL  1  s.   R.  Sbcith, 

Director.  Fruit  and  Vegetable 
Division.  AQricuUural  Mar- 
ket nu;  Service. 


V     U      Dwr. 


58  10127,    Filed,   Dec.  5,  UH;^ 
8  50  .1  111  1 


[Tangelo  Reg.  10 1 
Part    933  — Oranges.    Grapefrtttt.   T«- 

GERINES.     AND     TaNGELOS    GROWHII 

Florida 

1  imitation  of  shipments 

5  933  941  Tu'iaelo  Regulation  10— (a) 
Fmdma.^.  >  1  >  Pur.suant  to  the  marketing 
agreement.  a.«  amended,  and  Order  No. 
33,  as  amended  '7  CFR  Part  933).  regu- 
lating the  handlin';  of  oranges,  grape- 
fiuit.  tangerines,  and  taneelos  grown  in 
Florida,  effective  under  the  applicable 
piovisions  of  the  Agricultural  Marketing 
.A;Me(>ment  Act  of  1937,  as  amended  <7 
US  C  601  et  seq  > .  and  upon  the  basis 
of  the  recommendations  of  the  commit- 
tees established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  IS  hereby  f^und  tliat  the  limita- 
tion of  shipments  of  tangelos,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declar(>d  jKilicy  of  the  act. 

i2i  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  unti)  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effectlf* 


gOurday,  Decern  her  6,  195S 

IB  order  to  effectuate  the  declared  policy 
a  Ihe  act  is  in.^^uflicient ;  a  rea.^onable 
Sne  is  permitted,  under  the  circum- 
^ces,  for  preparation  for  such  effec- 
^fttime;  and  pood  cause  exists  for 
I,nng  the  provisions  hereof  effective 
J^^inafter  set  forth.  Shipments  of 
Sngelos,  grown  m  the  production  area. 
Jrt  presently  subject  to  regulation  by 
-rades  and  si/es.  pursuant  to  the 
gmended  marketing  agreement  and  or- 
dtf-  the  recommendation  and  support- 
jMiiiormation  for  regulation  during  the 
^iod  specified  herein  were  promptly 
Sibmitted  to  the  Department  after  an 
men  meeting  of  the  Growers  Adminis- 
tittlve  Committee  on  December  2.  1958. 
such  meeting  was  held  to  consider 
recommendations  for  rcL'ulation.  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
0ieetlng;  the  provisions  of  this  section, 
Inchidlng  the  effective  time  hereof,  are. 
except  with  respect  to  the  prohibition  of 
shipments  recommended  for  the  period 
December  23-29,  1958.  both  dates  inclu- 
sive, identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  the  recommended 
jffovlsions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
tangelos:  it  is  necessan.-.  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangelos,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  ( 1  >  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
tame  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (r^^  51.1140  to  511186  of 
this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m  .  e  s.  t..  December  8.  1958,  and 
ending  at  12  01  a.  m  .  e.  s.  t..  January  5, 
1959,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(I)  Any  tangelos,  grown  in  the  produc- 
tlcm  area,  which  do  not  grade  at  least 
U.S. No.  1  Bronze:  or 

(II)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*ic,  inches  in  diameter,  except  that 
» tolerance  of  10  percent,  by  count,  of 
tfcngelos  smaller  than  such  minimum 
<llameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
With  the  provisions  for  the  application 
•f  tolerances  specified  in  the  United 
States  Standards  for  Florida  Oranges 
•nd  Tangelos  (5?  51.1140  to  511186  of 
thlsUtleK 


FEDERAL  REGISTER 

(Sec.  5,  49  Stat.  753.  as  amended;   7  U.  S.  C. 
608c) 

Dated :  December  3, 1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF     R     Doc.    58   10124:    Filed,    r>ec.    5.    1958; 
8.50  a.  ni.J 


I  Lemon  Reg.  700] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

5  953.875  Lemon  Regulation  768 — (a) 
Findinas.  d)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural M&rketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2>  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
13epartment  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
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of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  3,  1958. 

(b)  Order,  d)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  E>ecember  7,  1958,  and  ending 
at  12:01  a.  m.,  P.  s.  t..  December  14,  1958. 
are  hereby  fixed  as  follows: 

(i)   District  1:  32.550  cartons: 

(ii)   District  2;  134.850  cartons; 

(iii>   District  3:  18.600  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec,  5,  49  Stat.  753,  as  amended:  7  U  S.  C. 
608c) 

Dated:  December  4,  19,58. 

tsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.    R.    Doc.    58-10171;    Filed,    Dec.    5,    1958; 
9:17  a.  ml 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purchot**,  and  Otht 
Operotiont 

1 1958  CCC  Tung  Bulletin,  Amdt   1  ] 
Part  443 — Oilseeds 

Subpart — 1958  Crop  Tttng  Nut  Price 
Support  Program 

administration;  insurance 

The  regulations  issued  by  Commodity 
Credit  Corporation  with  respejt  to  the 
1958  Crop  Tung  Nut  Price  Support  Pro- 
gram (23  F.  R.  9011  •  are  amended  by 
changing  paragraph  to  of  5  443.1461 
Administration,  and  §  443.1475  Insurance 
to  read  as  follows: 

5  443.1461  Adviinistratiqn.  •  •  • 
(C  Forms  will  be  distributed  through 
the  offices  of  State  and  county  commit- 
tees. All  documents  in  connection  with 
warehouse  storage  loans  on  tung  oil  and 
purchase  agreerjents  on  tung  nuts  and 
tung  oil  will  be  approved  by  the  county 
office  manager  or  other  employee  of  the 
county  office  designated  by  him  to  act 
in  his  behalf.  Such  designations  shall 
be  on  file  in  the  county  office.  Copies  of 
all  price  support  documents  shall  be 
retained  in  the  county  office. 

?  443.1475  Insurance.  Tung  oil  ten- 
dered for  loan  or  under  purchase  agree- 
ment which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for 
not  less  than  the  full  market  value 
against  fire,  lightning,  inherent  explo- 
sion, windstorm,  cyclone,  tornado,  leak- 
age, and  such  other  hazards  as  are  nor- 
mally insured  against  by  the  warehouse- 
man or  required  by  statute. 

(S?c   4.  62  Stat    1070  as  amended;   15  V    S   C, 
714b.     Interpret  or  apply  sec.  5,  62  Slai,  1072 
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Bees.    201.    401,    63    Stat.    10.'i2,    m    amrndod, 
1054;    15  U    S.  C.  714c,  7  U.  S.  C.  1446.   1421) 

Issued  this  2d  day  of  December  1958. 

[SEALl  Clarence  L.  Millkr, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P     R     Doc.    58    101123.     FUod,    Dec     ,'>,     lO.'R. 
8   50  a.  in  | 


Part  464 — Tobacco 
SuBiART—  1958  Tobacco  Loan  Program 

SCHEDL'LES  OF  ADVANCE  RATES  BY  CHAnES 

Corrcituiii 

In  F  R.  Document  58-9(793.  appcirinu 
in  the  i.s.sue  for  SrUurday.  NovembiT  22. 
1958.  at  pat^e  908.i,  make  the  followimr 
Chan -e  in  the  table  for  M64  IOL'8;  The 
entry  in  the  cohimn  headed  "  Lentjth 
44"  opposite  Grade  ■•B2F^"  should  read 
"49  12  •. 


TITLE   26 — INTERNAL  REVEN'UE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

Subchapter    0 — Miscellaneous    Excise    Taxes 

IT   D   6:ii\ 

Part  42 — Facilities  and  Services 
E.xcisE  Taxes 

tax  on  amount  paid  for  transportation 
or  property  and  on  xran-spoktation  of 

OIL    BY    pipeline 

The  FaciUtie.s  and  F:^rvices  Exci.'^e  Tax 
Regulation.s  <  26  Cf-Ii  Part  42'  are 
amended  as  set  forth  m  paragraph  1  to 
insert  provisions  relating  to  tlie  scope 
and  applicability  of  the  regulations  pre- 
scribed under  parts  II  and  III  of  sub- 
chapter C  of  chapter  3'i  of  the  Internal 
Revenue  Code  of  1954.  as  amended. 

The  Facilitie.s  and  Services  Excise  Tax 
Regulations  '26  CFR  Part  42  •  .set  forth 
in  paragraph  2  are  hereby  prescribed 
under  parts  II  and  III  of  subchapter  C 
of  chaotfM-  33  of  the  Internal  Reveiuie 
Code  of  1954,  as  amended,  relating  to  the 
facilities  and  services  excise  tax  on  the 
amount  paid  for  the  transportation  of 
property  and  on  the  transportation  of  oil 
by  pipeline. 

Paragraph  1.  Section  42.0-3  of  the  Fa- 
cilities and  Services  Exci.se  Tax  Regula- 
tions '?6  cr-R  Part  42'  is  amended: 

<A'  By  striking  pura!'raph  uJi  and 
insert  mi;   m  lieu  thereof  the  following: 

<d>  Subpart  E.  The  regulations  in 
Subpart  E  of  this  part  relate  to  amounts 
paid  on  or  after  January  1.  1955,  and 
before  .AuL;u.-.t  1,  1958,  for  the  transporta- 
tion of  property. 

<Bi  By  ^tnkin"  pirai'raph  <e>  and  in- 
serting: in  lieu  thereof  the  following: 

(e>  Subpart  F.  The  regulations  in 
Subpart  F  of  this  part  relate  to: 

<  1  '    Any  transportation  of  oil  by  pipe- 
line   on   or   after   January    1.    1955.    for 
which  payment  is  made  before  Au^^u.^t  1 
1958    and 

i2'  Any  tiansportation  of  oil  by  pipe- 
line on  or  after  January  1,  1955.  exclusive 
of  any  such  transportation  which  be:-;ais 


^         RULES  AND  REGULATIONS 

on  or  after  August  1.  1958.  for  which  no 
chanc  is  made  or  th(>  amount  paid 
I  other  than  pursuant  to  an  arm's  Icimth 
transaction  I  is  lesd  than  the  fair  charge 
therefor. 

(aec.  7805,  68  Stat.  917;  26  U.  S.  C.  7805) 

Par.  2.  The  following  recrulations  are 
.prescribed  under  parUs  II  and  III  of  sub- 
chapter C  of  chapter  33  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  re- 
lating to  the  tax  mi  the  amount  p:i:d  for 
the  transportation  of  property  and  on 
the  trau'^portation  of  oil  by  pipeliiK': 

SUBPART    E — TRANSPORTATION    OF    PROPERTY 

Sec. 

4J. 4271 -4273  Statutory  provisions:  Imposi- 
tion of  tax:    exemptions;   rsgi-'trnt'on. 

42  4L71-4273-1  Applicability  of  tax  and 
cross-reference  to  regulations. 

ATTTHORrrT:  5S  42  4271-4273  And  4?4''7I- 
4273  1  Issued  under  sec.  7805.  68A  Stat  917. 
26  U  S  C.  7805. 

§42.4271-4273  Statutory  provisions: 
imposition  o/  tax:  exemptions;  registra- 
tion. 

Sec  4271.  tmpooition  nf  tax  -(a)  Prop- 
erty  other  than  coal.  There  Is  hereby  im- 
posed uix)n  the  amount  paid  within  or  with- 
out the  United  States  for  the  transportation 
of  properly,  except  coal,  by  rtill.  motor  vehicle, 
water,  or  air  from  one  point  In  the  United 
States  to  anotTier.  a  tax  equal  to  3  percent  of 
the  amount  so  paid. 

(b(  Coal.  There  Is  hfreby  Imposed  upon 
the  amount  paid  within  or  without  the 
United  States  for  the  transportation  of  coal 
by  rail,  motor  vehicle  water,  or  air  from  one 
point  In  the  United  Stales  to  another,  a  tax 
fcjual  to  4  cents  per  short  ton  for  the  coal  bo 
tr;insp(jrtcd. 

(c)  AppUcation  of  tir  to  tram^portation 
partially  u-ithin  the  United  Statea.  In  the 
case  of  property  transported  from  a  point 
without  the  United  States  to  a  point  within 
tlie  United  States,  the  tax  shall  apply  to  the 
amount  paid  within  the  United  St.stes  for 
that  part  of  the  transportation  which  lakes 
place  within  the  United  States. 

(d)  By  whom  paid.  The  taxes  imposed  by 
this  section  shall  be  paid  by  the  person  mak- 
ing the  payment  subject  to  the  tax. 

Sec.  4272.  Exemptions — (a)  Not  in  bii<n- 
nc.^5  for  hire.  Tlie  tax  Imposed  under  section 
4271  shall  apply  only  to  amounts  pa;d  to  a 
person  enga^ierl  in  the  business  of  tran.sport- 
Ing  property  for  hire.  Including  amounts  paid 
to  a  freight  forwarder.  ex!)ress  company,  or 
similar  person,  but  not  including  amounts 
paid  by  a  freight  forw.irder.  express  com- 
pany, or  similar  person  f.ir  transportation 
with  respert  to  which  a  tax  has  previously 
been  paid  under  such  .section. 

(b|  Con.strurtton  prri-crf.s.  The  tax  Im- 
posed by  section  4271  shall  not  apply  Uj  the 
transportation  of  earth,  rock,  or  other  m;i- 
terlal  excavated  within  the  boundaries  of, 
and  In  the  course  of.  a  construction  project 
and  transported  to  any  place  within,  or  ad- 
jacent   to.   the    boundaries   of   such    project. 

(c)  Coal  previously  taxed.  Tlie  tax  im- 
posed by  section  4271  (b)  on  the  transpor- 
tation of  coal  shall  not  apply  to  the  trans- 
portation of  coal  with  respect  to  which  there 
has  been  a  previous  taxable   transportation. 

(d)  Certain  organizations.  The  tax  Im- 
posed by  section  4271  shall  not  apply  to 
amounts  paid  for  the  transporUition  of  prop- 
erty to  or  from  an  International  organiza- 
tion, or  any  corporation  created  by  act  of 
Congress  U>  act  in  matters  of  relief  under 
the  treaty  of  Geneva  of  August  22.  1864. 

(e)  Post  Office  Department.  The  tax  Im- 
posed by  section  4271  shall  not  apply  to 
amounts  paid  to  the  Post  Omcc  DeparUncnt 
fur  the  traiisportiitlon  of  property. 


SLC.     4     OF    TIIF    TAX     RATE     EXTENSION    4CT   Or 
1938      (72     STAT.     26U> 

Sec.  4  Repeal  of  taxes  on  transrnrtatiiy, 
of  property— (a)  Repeal.  Elective  as  otZ 
vided  in  subsection  (c).  part  II  irelatlnTta 
tax  on  transportation  of  property)  *^«  . 
of  subchapter  C  of  chapter  33  of  the  In»eTn»I 
Revenue  Code  of    1954   are  hereby  repeti«J 

tct    Erectile     datrs.        (i)    •    •    •  the    « 
peals  and  amendments  made  by  subsectloni 
(a)    •    •    •   shall   appty  only   with  respect  to 
amounts  paid  on  or  after  August  1.  1958 

5  42.4271-4273-1  Applicabihty  of  tax 
and  cross-reference  to  regulatioiu—it^) 
Applicability  of  ia.r.  Section  4271  im- 
poses a  tax  on  amf<unts  paid  before 
Au'-'ust  1.  1'j3S.  for  the  transportaUon 
of  property. 

(bi  Applicable  reauhitions.  Por  rules 
relating  to  the  imposition  of  tax  under 
section  4271.  the  applications  of  the 
exemptions  from  .'-uch  tax  under  section 
4272,  and  the  requirement  of  registration 
under  section  4273,  see  Regulations  113 
'1943  edition,  as  amended*,  26  CPR 
1 1!»39  '  P;irt  143.  as  prescribed  under  and 
made  applicabk-  to  the  Internal  Revenue 
Code  of  1954  by  Treasury  Decision  60J1 
19  F    R    5167,  August  17,  1954. 

SUBPART    F — TRANSPORTATION    OF    Oil   IY 
PIPELINE 
Sec. 

42  4281    4203  St.itutory  provisions;  Impft- 

sUMn  of  tax;  deflnlilon  of 
fur  charKe;  exemption  for 
oil  trans[X)rted  wltliln 
prcin'.sfs  of  a  plant. 

42.4281  4283  1  AppluMbiUf  y  of  tax  and 
<r  i.s.'.-relerence  to  r«(uU- 
tlon.'i. 

Authority:  42  4281  4283  and  43.4381- 
4283  1  Issued  under  sec.  78u5.  68A  SUt.  917; 
26  U  S.  C.  7a05. 

5  42  4281-4283  Statutory  proviHotu: 
imposition  of  tax:  definition  of  /otr 
cfiarqe:  exemption  fur  oil  transported 
lilt h in  prrtri  1.^:^8  of  a  plant. 

Src.  4281.  Imposition  of  tax  Then  ll 
hereby  imposed  vipon  all  tran.-iportatlon  of 
crude  petroieutn  and  liquid  products  thereof 
by  pipeline  a  tax  ecpiivalfni  to  4'-2  percent 
of  the  amount  paid  lor  such  transportaUon. 
If  no  charge  for  tran.siKjrtatlon  Is  made 
(either  by  reason  of  ownership  of  the  com- 
modity transported  or  for  any  other  reaaonj, 
or  If  the  payment  for  transportation  la  lea 
than  the  fair  charge  therefor  (other  than  in 
the  case  of  an  arm's  length  tranaactlon), 
such  tax  shall  be  imposed  on  the  fair  charge 
for  such  transportation.  The  tax  Impoaed 
by  this  section  Is  to  be  paid  by  the  penon 
furnlshlnK   such   transportation. 

Sec  42H2.  Definitivn  of  fair  charge.  For 
the  purjxises  of  section  4.'81,  the  fair  chart* 
for  trans{K)rtatlon  sliiill   be  computed — 

(1)  From  actual  b.  .na  tide  rates  or  tartlTi; 
or 

(2»  If  no  sucli  Tatos  f>r  tariffs  exist,  then 
on  the  basis  of  the  actual  txina  fide  ralea  or 
tariffs  of  f)ther  piix^llnes  f(jr  like  aervlcei, 
as  determined  by  the  Secretary  or  hia  dele- 
gate: or 

(3  1  If  no  such  rates  or  tariffs  exist,  then 
on  the  basis  of  a  reasonable  charge  for  luch 


ggturday,  December  6,  1958 

^gggportation,  as  determined  by  the  Secre- 
te- or  Ws  delegate. 

age.  4283.  Exemption  for  oil  transported 
^Uliin  premise:'  of  a  plant.  For  the  pur- 
noaoa  of  aectlon  4281.  the  term  "transporta- 
S^"  ahall  not  include  any  movement 
Mjiough  lines  of  pipe  within  the  jircmises  of 

yeflnery,  a  bulk  plant,  a  terminal,  or  a 
oaollne  plant,  if  such  movement  is  not  a 
insinuation  of  a  taxable  transportation. 
The  crossing  of  riirhts-of-way,  street*,  hlgh- 
_tTi,  railroads.  levees,  or  narrow  bodies  of 
water.  Id  connection  with  such  a  movement, 
rfiall  not  of  itself  con.'-tnute  such  nio\ement 
ubelng  "transportation  ■• 

oc,  «  or  T**^  '^''^  R-^rr  extension  act  of  195a 

(  7:.:  ST.\T.  260) 

BBC.  4.  Repeal  of  taxes  on  transportation 
of  property — (ai  Repeal.  Effective  as  pro- 
Tided  In  subsection  <ci.  •  •  •  purl  III  (re- 
lating to  tax  on  transportation  ol  oil  by 
pipeline)  of  subchapter  C  of  chajjl^r  33  of 
the  Internal  Re\ciiue  Code  of  1954  arc  hereby 
repealed. 

,  •  •  •  • 

(c)  Effective  datc<!.  (\)  Except  as  pro- 
ftded  In  paragr.tph  (2>.  the  rci«>als  and 
(unendnients  made  by  subsections  (ai  •  •  • 
riiall  apply  only  with  respect  to  amounts 
paid  on  or  after  August  1,  1958. 

(3)  In  the  case  of  transporUition  with 
tttptct  to  which  the  second  sentence  of 
■action  4281  of  the  Internal  Revenue  Code 
Of  1#64  applies,  the  repeals  and  amendments 
made  by  subsections  (a)  •  •  •  shall  apply 
only  If  the  transpiiruitlon  begins  on  or  after 
Aufuat  1, 1958. 

§42.4281-4283-1  Applicability  of  tax 
and  cross-reference  to  regulations — lai 
ilppIicaWifi/  of  tax.  Section  4281  im- 
poses a  tax  in  respect  of  amounts  paid 
before  August  l.  1958.  for  the  transporta- 
tion of  oil  by  pipeline.  Section  4281  also 
imposes  a  tax  in  respect  of  the  fair 
charge  for  the  transportation  of  oil  by 
pipeline  in  any  case  where — 

(1)  No  charfie  is  made  for  such  trans- 
portation or  the  payment  for  such  trans- 
portation is  less  than  the  fair  charpe 
therefor  (other  than  in  the  ca.se  of  an 
arm's  length  transaction  > .  and 

(2)  The  transportation  begins  before 
August  1.  1958. 

(b)  Applicable  regulations.  For  rules 
relating  to  the  imposition  of  tax  under 
MCtion  4281.  the  definition  of  fair  charge 
contained  in  section  4282.  and  the  ap- 
plication of  the  exemption  for  oil  trans- 
ported within  the  premises  of  a  plant 
under  section  4283,  see  Reculations  42 
(1M2  edition,  as  amended'.  26  CFR 
(1939)  Part  i30,  as  prescribed  under  and 
made  applicable  to  the  Internal  Reve- 
nue Code  of  1954  by  Treasury  Decision 
6e91,  19  F.  R.  5167.  Au.uust  17,  1954. 

Because  this  Treasury  decision  merely 
provides  for  the  continuance  of  existmc; 
rules,  it  is  found  that  it  is  unneces.sary 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un- 
der section  4  <{\<  of  the  Administrative 
Procedure  Act.  approved  June  11.  1946. 
or  subject  to  tlie  effective  date  limitation 
af»ction4(ci  of  that  Act. 

fsiAL]  Dan\  Latham. 

Commissioner  of  Internal  Revenue. 

Approved:  December  3,  1958. 

Dan  Throop  Smith, 
Deputy  to  the  Secretary 
of  the  Treasury. 

ff.  B.   Doc.    58   10109:    Filed,    Dec     5,    1958; 
8  48   a.   ml 


FEDERAL  REGISTER 
TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

Subchapter  tJ — Electrical  Equipment,  tamps, 
Methane  Detectors;  Test*  for  Permiisibility; 
Feet 

I  Bureau  of  Mines  Schedule  29A] 

Part  26 — Lighting  Eqxhpment  for  Illu- 
minating Underground  Workings 

Tliere  was  published  in  the  Federal 
Register  of  September  12,  1958  (23  F.  R. 
7081),  a  notice  and  text  of  proposed 
revision  of  the  regulations  of  Subchapter 
D  of  Title  30.  Code  of  Federal  Regula- 
tions, prescribing  procedures  for  testing 
and  approving  Lighting  Equipment  For 
Illuminating  Underground  Workings. 

Interested  persons  were  allowed  30 
days  after  publication  of  the  notice  to 
submit  written  comments,  suggestions, 
or  objections  concerning  the  proposed 
revision.  Inasmuch  as  no  such  comment, 
suggestion,  or  objection  was  received,  the 
proposed  revision  of  the  regulations  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Approved:  December  2,  1958. 

Marling  J.  Ankeny, 
Director,  Bureau  of  Mines. 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

Part  26  is  revised  to  read  as  follows: 

Sec. 

26.1        Purpose. 

26  2       Delinltlons. 

26.3        Consultation. 

26  4  Type  of  equipment  that  may  be 
granted  certificates  for  permissibil- 
ity. 

26  5       Components  that  may  be  certified. 

26  6       Fees  for  Investigation. 

26  7       Tests  and  Investigations. 

26  8        AppJicatlons. 

26  9  ^Specifications;  all  types  of  lighting 
systems. 

26  10  Specifications:  Intrinslcally-safe  light- 
ing fixtures. 

26  11  Specifications;  explosion-proof  light- 
ing fixtures. 

26.12     Specifications;    cable  connectors. 

26  13     Specifications:    portable  cables. 

26.14  Conduct  of  investigations  and  demon- 
strations. 

26  15  Certificate  of  approval  for  permissi- 
b:lity. 

26  16     Certification  of  components. 

26.17  Approval  plate  for  permissible  light- 
ing systems. 

26  18     Markings  for  certified  components. 

26  19     Changes  after  certification. 

26  20     Withdrawal  of  certification. 

Attthority:  ||  26.1  to  26.20  Lssued  under 
sec.  5.  36  Stat.  370.  as  amended,  sec.  212,  66 
Stat.  709;  30  tJ.  S  C.  7,  482.  Interpret  or 
appiv  spc.':  2.  3.  36  Stat,  370.  as  amended, 
sees.  201.  209,  66  Stat.  692,  703;  30  U.  S.  C.  3, 
5.  471.  479. 

?  26.1  Purpose.  The  regulations  in 
this  part  set  forth  the  specifications  and 
requirements  for  mine-lighting  systems 
to  procure  their  approval  and  certifica- 
tion as  permissible  for  use  in  coal  mines 
and  certification  of  components  for  use 
in  permissible  lighting  systems;  pro- 
cedures for  applying  for  such  certifica- 
tion; and  fees. 


5  26.2     Definitions. 
part: 


As   used   in  this 
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<a)  "Permissible, "  as  applied  to  mine- 
lighting  systems,  means  that  the  system 
conforms  to  the  •specifications  and  re- 
quirements of  this  part,  and  that  a 
certificate  of  approval  to  that  effect  has 
been  issued. 

(b)  "Certificate  of  approval  for  per- 
missibility" means  a  formal  document 
issued  by  the  Bureau  stating  that  the 
system  has  met  the  sp>ecifications  and  re- 
quirements in  this  part  and  authorizing 
the  use  and  attachment  of  an  official  ap- 
proval plate. 

(c>  "Certification  of  components" 
means  a  statement  in  a  letter  of  certifi- 
cation issued  by  the  Bureau  that  the 
components  which  are  intended  for  use 
in  permissible  mine-lighting  systems 
have  satisfied  all  of  the  applicable  re- 
quirements prescribed  in  this  part. 

(d)  "Lighting  system"  means  a  com- 
plete assembly  of  all  the  components  re- 
quired to  establish  illumination,  includ- 
ing the  fixtures,  wiring,  connectors, 
circuit-protection  devices,  and  any  other 
related  parts. 

(e)  "Incendive  spark"  means  an 
electric  spark  or  arc  capable  of  igniting 
flammable  methane-air  mixtures. 

(f)  "Intrinsically  safe"  means  a  flxr 
ture,  a  combination  of  parts,  or  an 
electrical  circuit  that  will  not  cause 
ignition  of  flammable  methane-air  mix- 
tures in  any  normal  operation,  during 
an  intended  manipulation,  or  when  ac- 
cidentally broken,  if  properly  installed 
and  supplied  by  a  voltage  that  does  not 
vary  excessively  from  the  nominal 
rating.  (For  the  purpose  of  this  part, 
the  definition  may  include,  for  example, 
certain  types  of  fluorescent  lamps  which 
when  broken  will  not  cause  ignition  of 
flammable  methane-air  mixtures.) 

(g )  "Fixture  circuit"  means  the  circuit 
or  wiring  contained  in  the  fixture  en- 
closure. 

(ht  "Explosion-proof"  means  capable 
of  withstanding  internal  explosions  of 
methane-air  mixtures  without  damage 
to  the  enclosure  or  discharge  of  flame. 
For  detailed  requirements  see  Part  18  of 
this  subchapter  (Schedule  2F) . 

(i)  "Explosion  resistant"  means  an 
enclosure  not  built  to  explosion-proof 
specifications  but  capable  of  withstand- 
ing internal  explosions  of  methane-air 
mixtures  without  igniting  surrounding 
explosive  methane-air  mixtures,  and 
without  damage  to  the  enclosure. 

(j)  "Drip-proof"  means  so  con- 
structed or  protected  that  the  successful 
operation  of  a  lighting  fixture  is  not  in- 
terfered with  when  it  is  subjected  to  fall- 
ing moisture  or  dirt. 

(k)  "Distribution  box"  means  a  port- 
able enclosure  in  which  one  or  more 
portable  cables  may  be  connected  to  a 
common  source  of  electrical  energy. 

(1)  "Normal  operation"  means  the 
performance  of  those  functions  for 
which  the  component  was  designed. 

(m)  "Portable  cable"  means  a  fiexible 
cable  by  means  of  which  a  portable 
lighting  system  may  be  connected  to  a 
source  of  electrical  energy. 

(n)  "FYame  ground"  means  a  con- 
nection through  a  separate  conductor  to 
all  expwsed  metallic  casings  and  other 
parts  which  will  maintain  the  casings 
and  components  at  ground  potentiaL 
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(o)  "Sectional  unit"  means  a  li^htinc; 
fixture  that  may  be  added  to  or  removed 
from  a  lighting  cucuift  aa  work  advances 
or  retreats. 

(p)  ■Bureau"  means  the  United  States 
Bureau  of  Mines. 

(q)  "Applicant"  moans  an  individual, 
partnership,  comiJany,  corporation,  as- 
sociation, or  other  organization  that  de- 
signs, manufactures,  or  assembles,  and 
seeks  certification,  or  preliminary  testing 
of  a  lightin!4  system  or  its  components. 

§  26.3  Consultation.  By  apixiint- 
ment.  applicants  or  their  reiirosentalives 
may  visit  tiie  Bureau's  Central  Experi- 
ment Station,  4800  Forbes  Avemu-,  Pitts- 
burgh 13.  Pennsylvania,  to  discu.v;  uith 
qualified  Bureau  representatives  pio- 
posed  desiiins  of  equiiJmrnt  to  be  sub- 
mitted m  accordance  with  the  require- 
ments of  the  ret'ulations  of  thi.s  part. 
No  char,!.;e  is  made  for  such  consultation. 

5  26.4  Type  of  equipment  that  man  be 
granted  certificates  of  approiml  for  per- 
missibility. Certificates  of  approval  for 
permi.ssibiiity  will  be  granted  for  com- 
pletely a.s.sembled  lighling  systems  only 
and  not  for  individual  partes  or  suba.s.sem- 
blies.  A  certificate  of  approval  for  iK-r- 
missibility  shall  include  all  components, 
cables,  and  equipment  used  in  other  than 
fresh  intake  air.  and  also,  necessary 
protective  devices  which  may  be  housed 
in  non-e.xplosion-proof  enclosures  lo- 
cated in  fresh  intake  air. 

§  26.5  Components  that  tnaij  be  cer- 
tified. Manufacturers  of  components 
that  are  designed  for  u.se  in  permissible 
mine-lighting  systems  may  rwiuest  the 
Bureau  of  Mines  to  i.ssue  a  letter  certify- 
ing to  the  suitability  of  components  for 
such  u.se.  To  qualify  for  certification. 
comp<:>nent.s  shall  have  satisfactorily  met 
the  prescribed  inspection  and  test  re- 
quirements, and  the  construction  thereof 
shall  be  adequately  covered  by  specifica- 
tions officially  recorded  and  filed  by  the 
Bureau. 

§  26.6     Fees  for  investigation. 

(a)  Tlie  fpe  for  a  crmiplcte  inve.stii;atU)ii 
of  a  mine  lighting  syst^em  i.s  $145.00. 

(b)  Tlie  full  fee  niii.st  arconipmiy  an  appli- 
cation for  retc.stliig  eciuipinont  that  tias  been 
previously  tested  and  dl.sapproved.  If  les.s 
work  Is  involved  than  for  a  complete  Investi- 
gation, the  ciiarge  will  be  In  proportion  to 
the  work  done.  Any  surplus,  will  be  refunded 
to  the  applicant. 

(CI  Tiie  fee  for  tests  covering  only  part  of 
a  complete  investigation,  such  as  to  assist  an 
applicant  in  developing  a  part,  will  be 
charged  aciordlng  to  the  w.ork.  involved  and 
will  be  in  proportion  to  th.ul  cliarged  for  a 
complete  investigation.  A  fee  for  such  tests 
shall  be  determined  In  advance  by  the  Bureau 
and  the  applicant  notified  accordingly  m 
writing  . 

)di  Orlinaiily  a  fee  Is  not  charged  for  an 
application  covering  an  extension  of  cer- 
tification that  does  not  require  test  work. 
Each  case,  however,  will  be  considered  In- 
dividually, and  if  a  fee  is  reciuired.  the  appli- 
cant will  be  notified  accordingly,  and  the  fee 
must  be  paid  m  advance  before  the  Investiga- 
tion will  be  uiuii-rtaken. 

(e)    For    detailed    Inspection    of    a 
fixture •45.  00 

(When  warranted  by  the  amount  of 
time  spent,  this  charge  may  be  re- 
duced to  not  less  than  $22.50.) 

(fi    For  explosion   tests  of  an  en- 
closure        35. 00 
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(If  le.ss  tiian  20  tests  are  liivolved. 
thl.s  charkjf  may  be  reduced  to  not  less 
than  $17  50.) 

(gi  For  each  series  of  t(^.<5ts  for  the 
adffiuacy  of  elertriciU  ckMrancea  and 
insulaticjii.  durability  of  parts,  light 
<ititput.  surface  t*mi>erat ures.  or  pro- 
to<-tl(in   Mijalnst  gas  Itjnitlons $40.00 

(h)  For  examinini?  and  recording 
all  the  uece.s.sary  drawings  and  speci- 
fications preparatory  to  Issuing  a 
certificate  of  approval  for  permissi- 
bility or  certiflcatiun  of  a  compo- 
nent  . -.     25  00 

(1)  Tests  to  assist  an  applicant  In  the  de- 
velopment of  lighting  (q\iipnipnt  may  be 
maile  upon  request  to  the  Chief.  Branch  of 
Electrical-Mechanical  Te.'^tlng.  4800  Forbes 
Ave  .  Pittsburgh  13  Prtinsylvanla,  and  charges 
therefore  will  be  according  to  the  w<irk  In- 
volved. C<jnductlng  such  tests  sliall,  how- 
ever, be  optional  with  the  Biireaxi.  A  deposit 
of  $100  shall  be  made  In  advance  to  cover 
the  cost  of  such  work  Any  surplus  remain- 
ing at  the  completion  of  this  work  will  be 
refunded,  or.  Lt  desired,  can  be  applied  to 
further   work. 

5  26  7  Tests  and  investigations.  Un- 
less the  application  states  otherwise,  it 
will  be  presumed  that  a  complete  inves- 
tigation for  certification  is  desired. 
However,  the  application  may  be  ex- 
pre.ssly  limited  to  some  element  or  phase 
less  than  a  complete  investigation.  If 
the  tests  at  any  stage  indicate  that  the 
lighting  system  does  not  conform  to  the 
specifications  in  this  part,  the  Bureau 
may  treat  the  application  as  one  for  a 
partial  investigation  up  to  that  point. 
Complete  investigation  for  certification 
will  not  be  undertaken  unless  the  equip- 
ment has  been  fully  developed,  is  ready 
to  be  marketed,  and  is  submitt^'d  com- 
pletely a.s.sernbled.  including;  parts,  con- 
nectors, and  all  related  materials. 

5  26  8  Applications.  (a»  No  inves- 
tigation or  testing  will  be  undertaken  by 
the  Bureau  except  pursuant  to  a  written 
application,  in  duplicate,  accompanied 
by  a  check,  bank  draft,  or  money  order, 
jiaviible  to  the  United  States  Bure;iu  of 
Mines,  to  cover  the  fees,  and  all  pre- 
scribed drawings,  specifications,  and 
related  material.  The  application  and 
all  related  matters  and  all  correspond- 
ence concerning  it  shiill  be  sent  to  the 
Central  Experiment  Station.  Bureau  of 
Mines.  4800  Forbes  Avenue.  Pittsburuh 
13,  Pennsylvania.  Attention:  Chief. 
Branch  of  Electrical-Mechanical  Tot- 
ing. 

<b>  The  equii^ment  to  be  tested  may 
be  shipped  'charges  prepaid  >  at  the  same 
time  the  api)lication  is  submitted,  or.  at 
the  option  of  the  applicant,  shipment  of 
the  equipment  may  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted. 

<c>  Drawings  and  specifications  shall 
be  adequate  in  number  and  detail  to 
identify  fully  the  design  of  the  device 
and  to  di.sclose  its  mater uils,  detailed  di- 
mensions of  all  parts,  and  include  a  wir- 
ing diagram.  Drawings  must  be  num- 
bered and  dated  to  insure  accurate 
identification  and  reference  to  records 
and  must  show  the  latest  revision  Spec- 
ifications must  be  given  for  materials, 
components,  and  subassemblies. 

5  26  9  Specifications:  all  types  of  light- 
ing systems.  <ai  The  Bureau  will  not 
test  or  investigate  any  lighting  system 


that  in  Its  opinion  is  not  constructed^ 
suilatrfe  materials,  that  evidences  faui^ 
workmanship,  or  tliat  is  not  desi^oiri 
upon  sound  engineering  principles.  i« 
addition  to  any  specifications  or  requii». 
ments  imposed  by  the  regulations  In  Vhig 
part,  ttie  Bureau  may  impose  such  fuj. 
ther  specification.,  or  requirements  uta 
its  opinion  are  necessary  or  proper  to 
investi'iate  or  test  the  particular  devlci 
submitted. 

lb'  Adequacy  of  design  and  construc- 
tion will  be  determined  in  connectkni 
with  the  follow uu;  factors:  Kind  and 
durability  of  materials,  t^st  of  active 
parts,  resistance  to  moisture,  drop  tot 
insulation  measuicmeiits,  durability  of 
construction,  practicality  in  operation 
suitability  for  underuround  service,  and 
performance  characteristics  during  the 
mvesti^'iition.  Since  all  possible  designs, 
anaiii.'ements.  or  combinations  cannot 
be  foreseen,  the  Bureau  reserves  the  right 
to  make  any  tests  or  to  place  any  limi- 
tat  ions  on  equipment  or  parts  of  equip- 
ment  not  specilically  covered  herein  to 
determine  the  safety  of  such  equipment 
with  re  aid  to  explosion  and  fire  hai- 
aids, 

(c  »  Tlie  following  types  of  lighting  fix- 
tures  will  be  considered:  ( 1 )  Intrinsically 
safe,  and  1 2  >  explosion  proof. 

<dt  All  components  must  be  designed 
and  constiucted  in  such  a  manner  that 
they  will  not  create  an  explosion  or  flre 
hazard. 

le)  All  enclosures  must  be  essentially 
of  ■'drip-proof"  design. 

<f»  All  fixtures  and  related  compo- 
nents in  a  lighting  system  must  be  Ai 
designed  that  the  temperature  of  exter- 
nal surfiices  will  not  exceed  390*  P,  (200* 
C  )  at  any  point  during  continual  oper- 
ation. 

<g)  No  certificate  of  approval  win  be 
issued  for  a  lighting  system  if  the  elec- 
trical pre.ssure  <  difference  of  potential) 
of  the  power  supply  exceeds  300  volts 
direct  current  or  2G0  volts  alternating 
current  at  the  input  terminals  of  any 
lightinc  fixture. 

<h'  1  he  clearances  between  live  parti 
and  casini^s  shall  be  such  as  to  minlmia 
tlie  possibility  of  electric  arcs  between 
them,  or  if  space  is  limited,  the  casing 
shall  be  lined  with  adequate  insulation. 

II'  Phenolic  and  other  insulating 
materials  that  give  off  highly  explosive 
tases  when  decomposed  by  heat,  such 
as  may  be  generated  electrically,  shall 
not  be  placed  within  enclosures  where 
they  niK'ht  be  subjected  to  destructive 
electrical  arcing. 

<j»  All  lighting  circuits  shall  be  pro- 
vided with  short-circuit  protection.  If 
distribution  boxes  are  u.sed  for  this  pur- 
pose, they  must  conform  with  all  of  the 
applicable  requirements  of  Part  18  of 
this  subchapter  i Schedule  2P)  unless 
these  distribution  boxes  are  installed  in 
fresh  intake  air.  The  circuit  of  eacll 
lighting  fixture  shall  be  protected  against 
excessive  overload  cunents. 

<k)  If  an  ungrounded  system  is  used, 
which  is  electrically  isolated  from  «11 
f)ther  power  circuits,  fixtures  and  auxil- 
iary equipment  need  not  be  frtOie 
eroiinded. 

( 1 '  If  a  grounded  system  Is  used,  $n_ 
cables  must  contain  a  separate  P]^*"*! 
ing  conductor  to  insui-e  that  all  expow 
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^gg^acting  materials  in  the  system  will 
^locceed  ground  potential.  A  device 
S^  will  disconnect  all  power  from  the 
^H^  in  case  of  a  ground  fault  will 
2et  this  requirement. 

(m)  Power  conductors  must  not  be 
g«ed  for  grounding. 

in)  Lighting  systems  and  fixtures 
Aall  be  designed  for  hanging  from  sup- 
ports so  that  cables  or  components  are 
^  permitted  to  rest  on  the  mine  floor. 

(0)  All  lighting  fixtures  must  be  pro- 
vided with  a  lock  or  seal.  Any  other 
ftstenlng  that  requires  a  special  tool  for 
Its  removal  will  be  construed  as  an  effec- 
tive seal.  Ill  pkic  of  a  conventional  lock 
or  seal,  an  electrical  or  mechanical  inter- 
lock may  ^  provided  to  prevent  gaining 
acoess  to  the  lanijis  with  power  on.  Pro- 
vjaion  for  removal  of  lamps  without  arc- 
ing or  sparking  will  also  be  acceptable. 

(p)  Lighting  fixtures  must  be  so  de- 
it^ied  that  vibration  will  not  shake  the 
Igmps  loose  from  their  sockets  or  holders. 

5  26.10  Specifications:  intrinsically 
$aje  lighting  fixtures,  (a*  Intrinsically 
safe  lighting  fixtures  shall  be  .so  con- 
structed that  they  will  withstand  being 
dropped  five  times  from  a  height  of  five 
feet  on  an  oak  platform  in  the  presence 
of  explosive  methane-air  mi.xtures.  iln 
these  tests  Pittsburgh  natural  gas  may 
be  substituted  for  methane  i  The 
safety  elements  of  tlie  fixture  must  func- 
tion so  that  no  explosion  or  fire  hazard 
exists  at  any  time  during  or  after  the 
tests.  (Breakage  of  a  fluorescent  lamp 
will  not  in  itself  constitute  test  failure.) 

(b)  The  fixture  must  be  enclosed  in 
in  explosion-resistant  housing  that  will 
afford  mechanical  protection  and  with- 
stand a  minimum  of  ten  internal  explo- 
sion tests  in  surrounding  explosive 
atmospheres  containing  air  with  7.0  to 
10.0  percent  of  methane  without  (1> 
Igniting  the  surrounding  atmosphere,  or 
(2)  permanently  distorting  of  any  part 
of  the  fixture. 

(c)  Plastic  material  u.sed  in  place  of 
glan  for  lighting  fixtures  must  not 
create  explosion,  fire,  or  toxic  hazards 
when  subjected  to  normal  maximum 
operating  temperatures. 

§  26.11  Specifications:  explosion-proof 
Ughting  fijctures.  ia»  All  lighting  fix- 
tures that  cannot  be  designed  intrinsi- 
cally safe  shall  be  constructed  strictly 
in  accordance  with  the  applicable  re- 
quirements of  Part  18  of  this  subchapter 
(Schedule  2F». 

(b)  Transparent  plastics  used  in  place 
of  glass  shall  be  of  the  thickness  re- 
quired of  cla.ss  and  shall  not  crack  or 
diatter  when  struck  by  dripping  cold 
water. 

126.12  Specifications:  cable  connec- 
tors. (a>  Connectors  shall  be  con- 
structed so  as  to  afford  a  minimum  of 
iccessibility  to  live  electrodes  by  any 
means  other  than  the  related  plug. 

(b)  The  material  of  which  cable  con- 
nectors are  made  must  be  equivalent  to 
theinstilation  on  the  cables  with  respect 
to  flame-resistant  properties. 

<«)  Cable  connectors  shall  meet  the 
following  requirements: 

(1)  A  connector  designed  for  a  noml- 
ail240-volt  system  shall  be  engaged  and 
*«n«aged  through  750  cycles  under  its 
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rated  load  at  260  volts  alternating  cur- 
rent at  80  percent  power  factor. 

(2 1  A  connector  designed  for  a  nomi- 
nal 120- volt  system  shall  be  engaged  and 
disengaged  through  750  cycles  under  its 
rated  load  at  130  volts  alternating  cur- 
rent at  80  percent  power  factor. 

Note:  TTie  tests  described  in  subparagraphs 
(1)  and  (2 1  of  this  paragraph  will  be  per- 
formed mechanically  in  the  presence  of  ex- 
jilosive  atmo.'^pheres  containing  air  with  7  0 
to  10  0  percent  of  methane.  Ignition  of  the 
surri  undine  explosive  atmosphere,  destruc- 
tive burning,  distortion,  and  excessive  tem- 
perature constitute  failure. 

<3'  Under  normal  load,  no  part  of  any 
cable  connector  shall  attain  a  tempera- 
ture in  excess  of  175"  F.  during  any  of  the 
prescribed  tests. 

i4'  At  260  volts  impressed,  one  cable 
connector  shall  be  subjected  to  a  short- 
circuit  test  at  the  maximum  capacity  of 
a  5  KVA  transformer.  The  connector 
conipjnents  will  be  mechanically  en- 
gaged with  the  cable  on  the  male  portion 
sliort  circuited  at  the  plug.  A  time  lag 
fuse  of  the  maximum  current  rating  of 
tlie  connector  will  be  connected  in  the 
circuit. 

Note:  Tlie  connector  used  for  tliis  test  will 
be  one  already  subject-ed  to  the  cycling  te.'-i 
described  in  subparagraphs  (1)  and  (2 1  of 
this  paragraph. 

Fusing  of  the  contacts  will  constitute  a 
failure. 

(d'  Cable  connectors  must  be  so  de- 
signed that  they  will  withstand  a  pull  of 
25  pounds  without  separating  subsequent 
to  the  cycling  tests  described  in  subpara- 
graphs 111  and  (2)  of  paragraph  (c)  of 
this  section. 

§  26.13  Specifications:  portable  cables. 
(a>  All  portable  cables  shall  have  600- 
volt  insulation  and  shall  have  an  outer 
jacket  that  is  highly  resistant  to  abra- 
sion, moisture,  and  heat.  They  shall 
meet  the  Bureau  of  Mines  flame-resist- 
ance requirements  of  Part  18  of  this  sub- 
chapter  I  Schedule  2F). 

(b)  The  minimimi  conductor  size  ac- 
ceptable for  lighting  circuits  shall  be  No. 
14  (AWG).  In  any  case,  cables  must 
have  conductors  of  a  size  equal  to  or 
greater  than  the  National  Electric  Code 
standard.  The  current  carrying  capacity 
shall  be  based  upon  the  maximum  load 
that  will  be  carried  by  the  cables  in  nor- 
mal service. 

5  26.14  Conduct  of  investigations  and 
demonstrations.  Prior  to  the  issuance 
of  a  certificate  of  approval,  only  Bureau 
personnel,  representatives  of  the  appli- 
cant, and  such  other  persons  as  may  be 
mutually  agreed  upon,  may  observe  the 
investigations  or  tests.  After  the  is- 
suance of  a  certificate  of  approval,  the 
Bureau  may  conduct  such  public  dem- 
onstrations ^d  tests  of  the  approved 
system  as  it  sees  fit.  The  conduct  of 
all  investigations,  tests,  and  demonstra- 
tions shall  be  under  the  sole  direction 
and  control  of  the  Bureau,  and  any  other 
persons  shall  be  present  only  as  observ- 
ers. The  Bureau  shall  hold  as  confiden- 
tial and  shall  not  disclose  the  results  of 
chemical  analyses  of  material  or  the  con- 
tents of  the  application  and  its  accom- 
panying drawings,  specifications,  and 
related  material. 
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S  26.15  Certificate  of  approval  for 
permissibility,  (a)  Upon  completion  of 
investigation  of  a  lighting  system,  the 
Bureau  will  issue  to  the  applicant  either 
a  certificate  of  approval  for  permissibility 
or  a  written  notice  of  disapproval,  as 
the  case  may  require.  If  a  certificate  of 
approval  for  permissibility  is  issued,  no 
test  data  or  detailed  results  of  tests  will 
accompany  it.  If  a  notice  of  disapproval 
is  issued,  it  will  be  accompanied  by  de- 
tails of  the  defects,  with  a  vi^  to  pos- 
sible correction.  The  Bureau  will  hold 
as  confidential  results  of  tests  that  ter- 
minate in  a  notice  of  disapproval. 

(bi  A  certificate  of  approval  for  per- 
missibility will  be  accompanied  by  a  list 
of  the  drawings  and  specifications  cov- 
ering the  details  of  design  and  construc- 
tion of  the  lighting  system  upon  which 
the  certificate  is  based],  and  with  the  offi- 
cial approval  number  marked  thereon. 
Applicants  shall  keep  exact  duplicates  of 
the  drawings  and  specifications  that  have 
been  submitted  to  the  Bureau  and  that 
relate  to  any  system  which  has  received 
a  certificate  of  approval,  and  these  are 
to  be  adhered  to  exactly  in  production  of 
the  approved  system  for  commercial 
purposes. 

5  26  16  Certification  of  components. 
ia»  Upon  completion  of  investigation  of 
a  component  intended  for  use  in  a  per- 
missible lighting  system,  the  Bureau  will 
issue  a  letter  of  certification  to  the  ap- 
plicant, or  a  written  notice  of  disapprov- 
al, as  the  case  may  require.  If  a  letter 
of  certification  is  issued,  no  test  data 
or  detailed  results  of  tests  will  accom- 
pany it.  If  a  notice  of  disapproval  is  is- 
sued, it  will  be  accompanied  by  details 
of  the  defects,  with  a  view  to  possible 
correction.  The  Bureau  will  hold  as  con- 
fidential results  of  tests  that  terminate 
in  a  notice  of  disapproval. 

<b)  Letters  certifying  components 
may  be  cited  to  manufacturers  or  as- 
semblers of  permissible  lighting  systems 
as  evidence  that  further  inspection  and 
tests  of  the  components  will  not  be  re- 
quired, provided  they  are  constructed 
strictly  in  accordance  wuth  the  specifi- 
cations on  file  with  the  Bureau.  Such 
letters  will  specify  a  Bureau  of  Mines 
file  number  to  be  used  in  marketing  a 
certified  component,  as  indicated  In 
paragraph  (a)  of  §  26.18.  Since  the  Bu- 
reau does  not  issue  certificates  of  ap- 
proval for  permissibility  except  as 
applying  to  complete  lighting  systems, 
no  person  shall  advertise  or  label  com- 
ponents in  a  manner  indicating  that  such 
components  are  certified  as  approved  for 
permissibility  by  the  Bureau.  Certified 
components  may  be  advertised  as  suit- 
able for  application  in  permissible  light- 
ing systems. 

5  26.17  Approval  plate  for  permissible 
lighting  systems,  la)  A  certificate  of 
approval  for  permissibility  will  be  ac- 
companied by  a  photograph  of  a  design 
for  an  approval  plate,  bearing  the  seal 
of  the  Bureau,  space  for  the  approval 
number,  the  type,  the  serial  number,  the 
class  of  device  to  which  the  approval 
relates,  and  the  name  of  the  applicant. 
When  deemed  necessarj'  by  the  Bureau, 
an  appropriate  statement  of  the  precau- 
tions to  be  observed  in  maintaining  the 
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system   In  an  approved  condition  shall 
be  added. 

<b>  The  applicant  shall  reproduce  the 
design  either  as  a  separate  plate  or  by 
stamping  or  molding  it  in  some  suitable 
place  on  each  Ii^htiny  fixture  of  a  certi- 
fied system.  The  size.  type,  method  of 
attaching  and  location  of  approval  plates 
are  subject  to  the  approval  of  the  Bu- 
reau. The  method  of  affixav.,'  the  plate 
shall  not  impair  the  explosion-proof  or 
explosion-resistant  features  of  any  en- 
closure. 

(c),The  approval  plate  identifies  the 
lighting  system  as  permissible,  and  is 
the  applicant's  guarantee  that  the  sys- 
tem comphes  with  the  specifications  and 
requH-ements  in  this  part.  Without  an 
approval  plate,  no  Imhting  system  is  con- 
sidered ■permis.sible"'  under  the  pro- 
visions of  this  part. 

(d)  Use  of  the  approval  plate  obli- 
gates the  applicant  to  maintain  the 
quality  of  the  system  which  bears  it.  and 
guarantees  that  it  is  manufactured  and 
assembled  according  to  the  drawings  and 
specifications  upon  which  a  certificate  of 
approval  was  based.  Use  of  the  appioval 
plate  IS  not  authorized  except  on  systems 
that  conform  strictly  with  the  drawings 
and  specification.s  upon  which  the 
certificate  of  approval  was  based. 

5  26  18  Markings  for  certified  cnrn- 
ponents.  la'  Certified  components  shall 
bear  permanent  markint's  satisfactory 
to  the  Bureau  and  sliall  cuntain  the 
following; 

Certified   

(Nrime  of  component) 

Bureau  of  Mines   Filf   No    BMiiS  C 

Rating  or  cauiiuu  statement,  whichever 
Is  appllciihle. 

(b)  Use  of  such  markings  obligates 
the  applicant  to  maintain  the  quality  of 
each  component  bearing  it  and  guaran- 
tees that  it  is  manufactured  and  as- 
sembled according  tc  the  drawings  and 
specifications  upon  which  certification 
was  based.  Use  of  such  markings  is  not 
authorized  except  on  components  that 
conform  strictly  with  th"  drawimis  and 
specifications  upon  which  certification 
was  based. 

§  26.19  Cha7icjr<;  after  certificatinn. 
If  an  applicant  de.-^ires  to  change  any 
feature  of  a  certified  system  or  compo- 
nent and  have  it  covered  by  existing 
certification,  he  shall  first  obtain  th*-  Bu- 
reau's approval  of  the  change,  pur.suant 
to  the  following  procedures: 

<a*  Application  shall  be  made,  as  fnr 
an  original  certification,  requesting  that 
the  existing  certification  be  extended  to 
cover  the  propo.-ed  change.  The  ap- 
plication shall  be  accompanied  by  draw- 
ings and  specifications  and  related 
material  as  in  the  case  of  an  original 
application. 

(b>  The  application  will  be  examined 
by  the  Bureau  to  drtermine  whether  in- 
spection and  testing  of  the  modified  sys- 
tem or  component  will  be  required. 
Generally,  inspection  and  testing  will  be 
necessary  if  there  is  a  po.ssibility  that 
the  modification  may  afTect  adversi-ly 
the  performance  of  the  system  or  com- 
po«ient.  The  Bureau  will  inform  the 
applicant  whether  such  inspection  and 
testing  is  required,  the  parts  or  materials 
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to   be  submitted  for   that   purpose,   and 
the  fee. 

<c)  If  the  propo.t^ed  modification  meets 
the  requirements  and  spccincatinns  of 
tins  part,  a  formal  extension  of  the 
certification  will  be  issued  accompanied 
by  a  list  of  new  and  corrected  drawings 
and  specifications  to  be  added  to  those 
already  on  file  as  the  basis  for  the 
certificate. 

§  26.20  Withdrmral  of  certificntinn. 
The  Bureau  reserves  the  i  iuht  to  rescind 
for  cause,  at  any  time,  any  certification 
granted  under  this  part. 

|F.    R.    Doc     58    10114;     Filed     Dec.    5.    1058; 
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TITLE    32— NATIONAL    DCrCNSE 

Chapter  V — Department  of  the  Army 

Subchapler     A — Aid     of     Civil     Authorities     and 
Public    Relations 

P.ART    ."ill ASSIST.ANCE    TO    RfLATIVES    .fVn 

Others  in  Connection  With  DKcK.xstD 
Personnel 

disposition   of   I'EPSr)NMT     FFFECTS  OUTSinE 
COMB.\T    AREAS 

Section    ,'311.4    is    revi.-.ed    to    read    as 
follows; 

5  5114  Disposition  af  prr<;oval  effects 
outside  combat  areas — ■&>  Purpose  and 
scope— il>  Purpose.  This  section  and 
S  511  5  prescribe  the  manner  of  disposing 
of  the  hou.-ehold'  and  personal  elTects 
and  or  motor  vehicles  of  certain  per- 
sons who  ;ue  deceased  or  missing  out- 
side combat  areas  when  sucli  effects  are 
under  the  control  of  Army  authorities 
i2>  Scope.  Procedures  set  forth  in 
this  section  and  5  511.5  govern  the  dis- 
po.sitmn  of  hou.'^ehold  and  per.sonul  ef- 
fects and  or  vehicles  of  Army  personnel 
and  civilians  accredited  to  the  Army 
who  are  ofllcially  reported  dead  or  mi.ss- 
ing.  The  regulation.s  of  this  section  do 
not  authorize  transportation  i  as  distin- 
guished from  di.spositiom  of  personal 
property  and  effects. 

'b"  Responsibiliti/.  The  Quarter- 
master General  is  responsible  fur  the  de- 
velopment, formulation,  and  promulga- 
tion of  policies.  standards,  and 
procedures  and  for  exercising  staff  and 
technical  supervision  relating  to  the 
handling  and  di.sposition  of  personal 
elTects  of  deceased  and  missing  Army 
per.sonnel. 

'c^  Care  of  effects.  The  greatest  care 
will  be  taken  to  safeguard  the  per.^onal 
ettects  of  deceased  individuals.  Every 
effort  must  be  made  to  eliminate  pil- 
ferage, damage,  or  loss  of  the  effects. 
Before  delivery  or  shipment,  the  effects 
should  be  screened  carefully  to  remove 
and  destroy  tho.se  which  are  obnoxious 
in  nature,  or  which  miirUt  cau.se  em- 
barra.s.-^ment  if  forwarded  to  the  person 
entitled  to  receive  such  effects  Ship- 
ment of  bloodstained  clothine  and  eirec!,s 
to  next  of  kin  will  be  avoided.  Such 
items  will  be  cleaned  before  shipment, 
(d)  Safrauardinp  viilitarv  inlorma- 
tinn.  All  documents  and  any  .sealed  ma- 
terial in  the  effects  will  be  reviewfKl  to 
in.sure  proper  safeguarding  of  military 
information.  Cla.ssifled  material  or  ma- 
leiial   warrantiny   classification  wiil   be 


withdrawn  and  submitted  to  the  IntiiiL 
gence     ollicer      for     review.    M»SS 
suitable  for  release  will  be  retunSlI 
the  inteIliL;ence  officer  for  dispoBltto. 
ie»    Clothing  and  equipment     AflL. 
ganizational     clothing     and    equipniM 
and  all  other  Government  propcrtriJ 
which  the  individual  is  not  enUtled  Ji 
be  witluirawn  from  the  personal  effMta 
and  turned  over  to  the  appropriate  iS 
ply  officer  on   DA  P^orm   1546   (RwS 
Jot    issue    or    Turn-in).     Credit  enSS 
for  the   Items   withdrawn  will  be  mZZ 
on  the  records  of  the  individual    p? 
sonal  clothing  to  which  title  vest«  Iq^ 
individual   will  not   be  withdrawn  tnm 
effects,  except  to  the  extent  necea^ 
to  provide  clothing  for  burial.    ^^^^ 
<fi    Collection    and   inventory,    ujw,- 
the  death  of  any  person  within  the  seooe 
of  thi.s  section,  the  immediate  command. 
mg  officer  of  the  deceased  person  or  the 
commanding  officer  of  the  instaUatkB 
at  \\hich  effects  are  located,  or  hi8de«lf. 
nated     representative,    will    coUectthe 
effects,    process    them    as    indicated  In 
paragraphs    -c,    (d>.   and    (e)   of  thii 
section,  and  prepare  an  inventory  of  the 
effects  of  DA  Form  54   (Record  of  Per- 
sonal  EfTects-Outside  Combat  Arets). ' 
<g»    Deliverij    of    effects   to  svrviviu 
spouse   or    legal    representative.    U  the 
surviving  spouse  or  legal  repreaentathi 
is  present  at  the  installation  where  cf« 
fects     are     located,     the    conunandlK 
officer  of  the  installation  or  his  reprt. 
sentative  will  deliver  the  effects  in  per- 
son  and   will   obtain   a   receipt  for  the 
effects  on  the  original  copy  of  DA  Pbm 
54;  or.  if  requested  by  such  person,  he 
will  arrange  for  packing  and  shipment 
of    elfects    at    Government    expense  u 
authorized. 

ch»  Currency,  commercial  papen, 
stocks,  bonds,  etc.  d)  If  surviving 
spou.se  or  leu-al  representative  is  present, 
all  currencies,  commercial  papers,  sto^ 
bonds,  checks,  etc.  i  except  funds  be- 
longing to  the  Government,  Government 
checks  payable  to  the  deceased  which 
are  drawn  on  the  Treasurer  of  the 
United  Slates  or  on  foreign  depositortet, 
and  military  payment  orders  oayable  te 
the  deceased'  will  be  delivered  with 
other  effects  to  the  surviving  sjMUse  or 
leual  representative  Government  fundi 
will  be  liandled  as  indicated  in  subpara- 
graph iJi  liiii  of  this  paragraph.  OOT- 
ernment  checks  will  be  transmitted  to 
the  issuing  disbursing  officer  and  mili- 
tary payment  orders  will  be  forwarded 
to  the  Chief  of  Finance  for  appropriate 
action  as  indicated  in  subparagraph  (3) 
of  this  paragraph. 

«2i  If  the  surviving  spouse  or  legal 
representative  is  not  present,  the  sum- 
mary court  will  take  the  following  action 
in  dispo.-ing  of  currencies  found  among 
the  effects: 

ui  United  States  currency.  All  United 
States  currency  (if  total  amount  exceeds 
$5  I  will  be  turned  in  to  the  nearest  dis- 
bursing officer  for  issuance  of  a  United 
States  Treasury  check  or  foreign  cur- 
rency check,  as  appropriate^  Check 
will  be  forwarded  to  the  person  entitled 
to  receive  the  effects  or  to  a  coniular 
representative  acting  as  agent  for  such 
person  (paragraph  <j»  of  this  section). 
Such   transaction   will   be   recorded  to 
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•  of  DA  Form  54.  and  this  record 

'l^lndu^  the  date  and  number  of  the 

^^tnd  the  disbursing  officer's  symbol 

'anSer     If     United     States     currency 

f!^^  less  than  $5.  such  money  may 

.^"included      with     other     elfects 

HtfMmitted. 

im  Foreign  currency.     Foreign  cur- 

Vlm  found  among  the  effects  will  be 
^2dered  souvenir  money  and  will  be 
j^inftted  with  the  effects  to  the  desig- 
Bited  consignee. 

(HI)  Govermnent  funds.  Government 
foods  entrusted  to  personnel  as  agents 
J^jJnajjcc  officers  are  not  effects.  If  it 
uaeus  that  funds  found  on  the  de- 
gMMd  may  be  Government  funds,  all 
igods  found  on  deceased  will  be  turned 
<-er  to  the  disbursing  officer  on  appro- 
griate  finance  forms  to  be  held  in  special 
^L(attB  until  determination  can  be  made 
y  to  the  amounts  belonging  to  the  Gov- 
goment  and  to  the  individual. 

(if)  Military  yayment  certificates. 
ICBtary  payment  certificates  will  be  con- 
^rtecTto  a  United  States  Treasury  check 
Of  f6relgn  currency  check,  as  appro- 
priate, and  forwarded  to  the  next  of  kin 
or  Wftl  representative.  Military  pay- 
ment certificates  totaliJiB  less  than  $5 
uaf  be  presented  to  the  disbursing  officer 
for  conversion  into  proper  currency 
fblch  will  be  transmitted  with  the 
effects.  If,  for  valid  rea.son.  such  cur- 
leney  cannot  be  forwarded  to  the  person 
chtlUed  to  receive  the  effects,  transmittal 
may  be  accomplished  by  converting 
fttnds  to  a  foreign  currency  check  or  tak- 
bv  other  appropriate  action  necessary 
to  effect  transmittal  of  the  funds. 

(3)  If  the  surviving  spouse  or  legal 
representative  is  not  present,  the  sum- 
mary court  will  take  the  following  action 
to  dlq?ose  of  commercial  papers  and 
eheda  found  among  the  effects: 

(I)  Bank  deposit  books,  stocks,  bonds, 
or  negotiable  instruments  which  include 
tiayeler's  checks,  money  orders,  etc.,  ex- 
cept checks  drawn  on  the  Treasurer  of 
the  United  States  or  on  foreign  deposi- 
tories and  military  payment  orders,  will 
be  transmitted  tn  the  next  of  kin  or  legal 
representative  with  other  effects.  How- 
ew.  negotiable  instruments  made  pay- 
Ihle  to  the  deceased  in  settlement  of  a 
debt  due  by  a  local  debtor  may  be  in- 
doraed  by  the  summary  court  for  collec- 
tkn  and  the  proceeds  will  be  disposed 
of  in  the  same  manner  as  currency  found 
tinong  the  effects. 

(II)  Negotiable  instruments  found 
among  the  effects  which,  for  valid  rea- 
MOB,  cannot  be  transmitted  to  the  next 
Of  Un  or  legal  representative  will  be  for- 
varded  to  The  Quartermaster  General. 
Department  of  the  Army,  Washington 
8, D.  C,  Attn:  Memorial  Division. 

(III)  Government  checks  (payable  to 
the  deceased  I  drawn  on  the  Treasurer  of 
H»  United  States  or  on  foreign  deposi- 
taries will  be  transmitted  to  the  issuing 
••ttnirsing  officer  or  his  successor  in  of- 
icefor  appropriate  action.  Proper  nota- 
tion will  be  made  in  item  9,  DA  Form  54. 
■oceming  these  checks  and  the  next  of 
kin  or  legal  representative  will  be  ad- 
»*WJ  of  their  deposit  so  that  claim  may 
kemade  for  them. 

Uv)  Military  payment  orders  'pay- 
■fcto  the  deceusedJ   found  among  the 
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effects  of  deceased  personnel  will  be  for- 
warded to  the  Chief  of  Finance,  Depart- 
ment of  the  Army,  Washington  25,  D.  C. 
Letter  of  transmittal  will  furnish  infor- 
mation showing  the  source  from  which 
the  military  payment  order  was  received, 
the  status  of  the  payee,  such  other  infor- 
mation as  may  be  available  regarding 
issuance  and  ownership,  and  the  name 
and  address  of  the  next  of  kin.  Infor- 
mation concerning  such  transmittal  will 
be  entered  in  item  9,  DA  Form  54.  and 
the  legal  representative  or  next  of  kin 
will  be  advised  thereof  in  order  that 
claim  may  be  made  for  the  proceeds  of 
such  military  payment  orders. 

<i)  Sale  of  effects.  (1)  If  the  surviv- 
ing spouse  or  legal  representative  is  not 
present,  the  commanding  officer  may  au- 
thorize the  sale  of  certain  effects  by  the 
summary  court  when: 

(i)  The  sale  of  effects  would  be  to  the 
interest  of  both  the  person  designated  to 
receive  the  effects  and  the  Government, 
and  prior  to  the  sale  the  summary  court 
has  advised  the  person  designated  to  re- 
ceive the  effects  of  the  proposed  sale  and 
has  obtained  from  such  person  a  power 
of  attorney  to  sell  the  effects  concerned 
either  by  public  or  private  sale;  or 

(ii)  The  sale  of  motor  vehicles  and 
other  bulky  items  of  household  and  per- 
sonal effects  of  the  person  would  be  in 
the  interests  of  the  Government,  an 
emergency  exists,  and,  if  practicable,  a 
reasonable  effort  has  been  made  to  de- 
termine the  desires  of  the  next  of  kin 
or  legal  representative. 

(2 1  When  the  next  of  kin  or  legal  rep- 
resentative is  not  known  or  cannot  be 
located,  sale  of  effects  will  be  accom- 
plished in  accordance  with  procedures 
contained  in  paragraph  (k>  of  this 
section. 

(3)  Items  may  be  considered  for  sale 
under  conditions  stated  in  subparagraph 
(1)  (i)  of  this  paragraph  are  those 
which: 

( i  •  May  not  be  shipped  under  existing 
regulations  or  policies  established  by  the 
(oversea)  commander. 

(ii>  Because  of  their  bulk,  nature,  or 
weight  cannot  be  included  with  other 
effects  to  be  shipped. 

(iii)  Are  obviously  of  no  sentimental 
value,  are  not  of  a  value  commensurate 
to  the  cost  of  shipment,  and  may  be  sold 
in  the  oversea  command  for  as  much 
or  more  than  in  the  United  States  (such 
as  vehicles,  heavy  furniture,  etc.). 

(iv>  If  sold  in  the  oversea  command, 
would  serve  the  best  interest  of  the  even- 
tual owner  concerned  (such  as  items  of 
electrical  equipment  which  would  not  be 
of  any  value  in  the  United  States  because 
of  odd  voltage). 

(4)  A  complete  record  of  all  sales  (in- 
cluding advertising,  authority  for  sale, 
bills  of  sale,  etc.)  will  be  attached  to  the 
report  of  the  summary  court.  Cash  ac- 
cruing from  sales  will  be  accounted  for  in 
item  9  of  DA  Form  54.  Proceeds  re- 
ceived from  sales  and  certified  copies  of 
each  bill  of  sale  will  be  transmitted  to  the 
person  designated  by  the  summary  coui't 
to  receive  the  effects. 

<j)  Delivery  or  shipment  of  effects. 
(1)  In  accordance  with  10  U.  S.  C.  4712. 
personal  effects  will  be  delivered  to  the 
spouse  or  leyal  representative  if  present; 
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or  shipp>ed  to  the  spouse  or  legal  repre- 
sentative, to  the  son,  daughter,  father 
( provided  the  father  has  not  abandoned 
the  support  of  his  family),  mother, 
brother,  sister,  the  next  of  kin,  or  to  the 
beneficiary  named  in  the  will  of  the  de- 
ceased, in  the  order  named.  Upon  de- 
livery or  shipment  of  effects,  a  commu- 
nication will  be  delivered  or  mailed  to  the 
person  receiving  the  effects,  cc«iveying 
information  that  delivery  or  shipment  of 
the  property  does  not  in  any  way  vest 
title  in  the  recipient,  but  that  the  prop- 
erty is  delivered  or  forwarded  for  reten- 
tion or  disposition  eis  custodian  in 
accordance  with  the  laws  of  the  State 
(or  Territory,  possession,  or  country)  of 
the  decedent's  legal  domicile.  In  case  of 
shipment,  the  communication  will  also 
state  the  date  and  method  of  shipmMit 
and  the  anticipated  date  of  arrival. 

(2)  The  summary  court  will  transmit 
the  effects,  cash  found,  and  cash  from 
transactions,  certified  copies  of  bills  of 
sale,  copy  of  DA  Form  54,  etc.,  to  the 
person  eligible  to  receive  the  effects. 
Shipments  will  be  made  on  Govenunent 
bills  of  lading  or  by  registered  or  insured 
mail. 

(3)  Each  package,  box,  or  crate  will 
be  marked  plainly  "Effects  of  deceased 
person*'  and  will  bear  the  full  name, 
grade,  service  number,  and  organization 
of  the  person  to  whom  the  effects  be- 
longed. The  contents  of  a  package  or 
packages  will  be  verified  against  the 
record  of  effects  by  the  commanding  offi- 
cer or  summary  court,  and  the  package 
or  packages  will  be  sealed  by  the  person 
verifying  the  contents.  A  certificate  as 
to  such  verification  and  sealhig  will  be 
included  in  the  package  (or  package 
No.  1) . 

(4)  If  death  occurs  in  a  Territory  or 
possession  of  the  United  States,  or  in 
another  country,  and  t'he  person  entitled 
to  receive  the  effects  is  a  resident  of  that 
Territory,  possession,  or  country,  and  if 
personal  delivery  or  direct  transmission 
is  not  practicable,  the  commanding  oflB- 
cer  or  summary  court  may  request  the 
person  entitled  to  receive  the  effects  to 
designate  a  consular  representative  or 
other  such  person  to  receive  the  effects. 
Designation  must  be  made  in  writing  and 
the  consular  representative  who  acts  as 
agent  for  acceptance  of  the  effects  will 
be  required  to  receipt  for  the  effects. 
The  authorization  and  the  receipt  will 
be  attached  to  the  original  DA  Form  54. 

(5>  Customs  clearance  of  effects  will 
be  required  in  case  of  shipment  across  an 
international  boundary. 

(k)  Legal  representative  or  next  of 
kin  not  knoicn  or  cannot  he  located.  (1) 
When  there  are  no  persons  in  the  cate- 
gories listed  as  entitled  to  receive  the 
effects,  as  indicated  in  paragraph  (j)  (1) 
of  this  section,  or  the  addresses  of  such 
persons  are  not  known  or  readily  aiscer- 
tainable.  action  will  be  taken  by  the  sum- 
mary court,  not  earlier  than  30  days 
after  death  of  the  owner,  to  dispose  of 
the  effects  in  accordance  with  the  fol- 
lowing procedures : 

(i)  The  summary  court  will  sell  by 
public  or  private  sale  all  effects,  except 
those  articles  defined  valuable  chiefly  as 
keepsakes  in  10  U.  S.  C.  4712.  A  com- 
plete record  of  all  sales  will  be  included 
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In  the  report  of  the  summary  court,  and 
certified  copies  of  bills  of  sale  will  be 
attached  to  the  report. 

(ii>  Prior  to  sale  of  effects,  a  formal 
finding  in  writing  concerning  action 
taken  to  discover  the  existence  or  ad- 
dress of  any  per.son  entitled  to  receive 
the  effects  will  be  prepared  by  the  sum- 
mary court  and  forwarded  with  the 
original  DA  Form  54. 

(iii)  All  effects  obviously  of  no  senti- 
mental value  and  havint,'  no  salable  value 
will  be  destroyed  by  the  summary  court 
and  a  certificate  of  destruction  will  be 
made  a  part  of  its  report. 

<ivi  Currencies,  checks,  and  ail  money 
found  amoriK  the  effects,  includmt;  cur- 
rency or  checks  received  from  sale  of 
effects  and  or  collected  from  debtors, 
will  be  accounted  for  separately  in  item 
9,  DA  Form  54  and  transmitted  with  the 
inventory  to  the  local  disbursing  otiic-er 
The  disbursint,'  officer  will  receipt  for  the 
funds  on  the  inventory,  will  return  the 
original  and  one  copy  to  the  summary 
court,  and  will  deposit  funds  to  tiie  ap- 
plicable deposit  fund  account. 

<2i  After  review  and  approval  by  the 
appointing  authority,  the  original  and 
two  copie.s  of  the  summary  court  report 
(with  -supporting  papers*  and  tiie  orig- 
inal and  two  copie.s  of  DA  Form  ,")4  will 
be  forwarded  to  The  Quartermaster  Gen- 
eral, Department  of  the  Army,  Washing- 
ton 25.  D.  C  .  Attn:  Memorial  Division. 
All  purely  commercial  papers  such  a.s 
stocks,  bonds,  evidence  of  bank  accounts. 
etc.  and  articles  valuable  chielly  as 
keepsakes,  including  sabers,  insignia, 
decorations,  medals,  watches,  trinkets. 
and  manuscripts,  will  be  forwarded  to 
The  Quartermaster  General,  Attn:  Me- 
morial Division,  for  transmi.ssion  to  the 
United  States  Soldiers"  Home  under  tiic 
provisions  of  10  U.  S.  C  471:3. 

(3 1  Upon  receipt  of  information  con- 
cerning the  location  of  the  next  of  kin 
or  other  interested  per.sons's'.  .subse- 
quent to  the  disposition  of  effects  by  the 
summary  court,  such  pei.sonisi  will  be 
advised  of  disposition  of  effects  and  or 
net  proceeds  received  from  sale  of  etfects. 
Claim  for  net  proceeds,  if  any,  received 
from  the  sale  of  effects  may  be  filed  by 
interested  person's »  with  the  General 
Accounting  Office. 

(1»  Claims  for  Inst  effects.  Inquiries 
concerning  lost  effects,  together  with  a 
complete  report  of  all  action  taken  in  an 
effort  to  locate  such  effects,  may  be  re- 
ferred to  the  Chief,  Claims  Division, 
Branch  Office  of  The  Judge  Advocate 
General,  Fort  Holabird.  Baltimore  19. 
Md. 

tm>  Effects  of  77iissiria  persons — *1) 
Inventoru  of  effects.  When  any  per.son 
subject  to  the  Mussing  Person's  Act  is 
officially  rejxirted  missing,  the  command- 
ing officer  having  control  of  the  massing 
person  s  effects  will  secure  them  m  ac- 
cordance with  procedures  described  in 
paragraphs  (c»,  (d*,  and  (e>  of  this  .sec- 
tion, and  will  prepare  an  inventory  of  the 
effects  on  DA  Form  54.  The  original 
copy  of  DA  Form  will  be  forwarded  to 
The  Quartermaster  General,  Department 
of  the  Army,  Washington  25.  D.  C,  Attn: 
Memorial  Division. 

(2>  Persons  entitled  to  receive  custody 
Of  ejects.    Personal  eflects  of  Army  pcr- 
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.sonnel  in  active  .service  who  are  officially 
reported  missing  for  30  days  or  more  will 
be  delivered  and  or  shipped  to  the  spouse 
or  legal  representative:  or  to  other  per- 
sons indicated  in  paragraph  <j'  (1)  of 
tins  .section,  in  the  ordi-r  iKimed. 

I  3  I  UnuseJiold  and  iH-rsanal  r/Tcc/'.— 
*i>  Shii)n)ent  of  etfects.  The  hou.sehold 
and  personal  effects  of  per.sonnel  who  are 
oificially  reported  missing  for  30  days  or 
more  may.  upon  applicat  inn  of  ilu'  per- 
son or  per.sons  entitled  then  to,  be  moved 
by  Government  or  coniincifial  tianspor- 
lation  to  the  missing  persons  otlicial 
re.sidence  of  record  or  to  such  location  as 
may  be  determined  by  the  nsponsible 
Army  commander  or  such  person  as  he 
may  designate.  Shipment  of  household 
and  personal  effects  may  include  one  pri- 
vately owned  motor  vehicle  when  the 
vehicle  is  located  outside  the  continental 
limits  of  the  United  States  or  in  Alaska. 

im  N<itific::tio7i  to  person  receirnuj 
eOrcts.  Upon  delivery  or  shipment  of 
effects,  a  communication  will  be  de- 
livered or  mailed  to  the  person  receiving 
effects,  conveying  information  that  de- 
livery or  slupment  of  the  property  does 
not  in  any  way  vest  title  in  the  recipient, 
but  that  the  property  is  deliveied  or  for- 
warded for  retention  or  dispo.sitinn  as 
custcKlian  in  accordance  with  tlie  laws  of 
the  State  lor  Territory.  povS.session.  or 
country'  of  the  mLssing  per.son's  legal 
domicile  In  the  case  of  shipment,  the 
communication  will  also  slate  the  date 
and  method  of  shipment  and  the  antici- 
pated date  of  arrival. 

(4)  Sale  of  effects.  If  the  spouse  or 
other  person  entitled  to  receive  the  ef- 
fecLs  is  not  present,  the  commanding 
officer  may  authorize  the  sale  of  certaui 
effects  by  summary  court  when: 

•  i>  The  sale  of  tho.<;e  effects  described 
in  paragraph  (i>  (3'  of  this  .sectidii 
would  be  to  the  interest  of  both  tht>  per- 
son designated  to  receive  the  etT»>cts  and 
tiie  Government  and  prior  to  the  sale  the 
summary  court  has  advised  the  person 
designated  to  receive  the  effects  of  the 
proposed  .sale  and  has  obtained  from 
such  per.son  a  power  of  attorney  to  .sell 
tlie  effects  concerned  eiti.er  by  public  or 
private  sale;  or 

•  ill  The  sale  of  motor  veliiclos  and 
other  bulky  items  u[  household  and  per- 
sonal effects  of  the  per.son  would  be  in 
the  interests  of  the  Government,  an 
emergency  exists,  and,  if  practicable,  a 
rea.sona.ble  effort  has  l)een  made  to  de- 
termine tl.e  desires  of  tlie  next  of  km  or 
leL;al  representative. 

<5»  Disposition  of  casfi  from  sale  of 
effects.  (1)  Cash  accruing  from  sale  of 
effects  will  be  accounted  for  in  item  9  of 
DA  Form  54  Pnx-eeds  re<eived  from  a 
sale  of  effects  and  a  complete  record  of 
all  sales  (including  advertisiny,  au- 
thority for  sale,  certified  copy  of  bill  of 
sales,  etc.*  will  be  forwarded  to  the  de- 
pendent or  other  interested  person 

(lit  If  interested  per.sons  cannot  Ix' 
located  or  their  addresses  are  unknown. 
the  proceeds  from  such  sale  should  be 
depo.sit(>d  with  an  accountable  disburs- 
ing offic(>r.  A  complete  record  of  all 
sales  will  be  included  in  the  report  of  the 
summary  court  and  certified  copies  of 
the  bills  of  sale  will  be  attached  to  tlie 
report.     Within  1  year  from  the  dale  of 


sale,  the  net  proceeds  may  be  covert 
into  tlie  Treasury  as  miscellaneou*  ^ 
ccipt.s.  "■  **" 

uii>  Upon  receipt  of  information  con 
cerning  the  location  of  the  dependent » 
other  interested  Person's),  subsequent  to 
tlie  di>poMtion  of  effects  by  the  summArr 
court,  such  i)erson'S'  will  be  advlsodirf 
disposition  of  effects  and  or  net  proceedi 
received  from  sale  of  effects.  ClaimfM 
the  net  proceeds,  if  any.  received  fritt 
the  sale  of  effects  may  be  filed  by  Intw 
ested  person' SI  with  the  General  Ac' 
counting  Office. 

|AR  64.T  .50.  Ndvemlior  10,  19581  (Sec  SAM 
70A  Stat  i:,7:  10  u  .s  c  3012.  Interprets 
itppiv  .sees  4712  and  4713.  70A  SUt  264  att 
,St5  Stilt.  143,  71  Slut.  491;  10  U  S  r  ^^' 
4713)  ■  "• 

(seal!  r    V    Ijt«, 

Major  General.  U.  S.  Army, 
The  Adjutant  Oeneral. 

[F      U      Die.    .SR    lOOitC;     Piled.    Dee     5     lOM. 
8   45   a    »i.)  ■      •    '"*■• 


TITLE  43--PUBLIC  LANDS- 
INTERIOR 

Chapter  I — Bureau  of  Land  Manog*. 
ment,  Department  of  the  Interior 

(Circular  No.  20081 

Part  67 —Allotments  to  Indiaks, 
Alkuts,  and  Eskimos 

miscellaneous  amendmewts 

On  pages  7080  and  7081  of  the  Pbdbiu 
Rfcister  of  September  12,  1958,  there 
was  pubhshed  a  notice  of  proposed  rul^ 
making  to  issue  revised  regulations  gov- 
ernim;  allotments  of  public  lands  to  In- 
dians. Aleuts,  and  Eskimos  in  Alaska. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments,  8u«- 
'cstions,  or  obiections  with  respect  to  the 
proposed  rei;ulations. 

No  comments,  sugcestions.  or  objec- 
tions have  been  received. 

The  proposed  regulations  are  hereby 
adopted  with  tlie  following  change  antf 
are  set  forth  below: 

At  the  end  of  paragraph  'a>  of  5  67.1, 
the  words  'the  Territory"  are  changed 
to  "Alaska." 

(Sees.    4.    5.    69    Stat.    444:    48    U.    8.   C.  40 

note) 

December  2.   1958. 

f^fd  a.  scatow, 
Secretarij  of  the  Interior. 

1  The  title  to  Part  67  is  revised  to  read 
"Indians.  Aleuts,  and  Eskimos." 

2.  A  new  center  heading  is  added  after 
?  67.11  to  read  "Possessory  Claim 
Hearings." 

3.  Section  67.10  is  revoked  in  Its  en- 
tirety. 

4.  Sections  67  1  to  67.9  and  67.11  are 
revised  to  read  as  follows: 

allotments   to   INDIANS,  ALEUTS  AIW 
ESKIMOS 

5  67  1  Statutory  authority,  (a)  The 
act  of  May  17.  1906  '34  Stat.  197).  ai 
amended  August  2.  1956  <70  Stat.  954; 
48  U  S  C.  357 1,  authorizes  the  Secre- 
tary of  the  Interior  to  allot  not  to  ex- 
ceed 160  acres  of  vacant,  unappropriatoA 
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^  unresei-vcd  nonmineral  land  in 
^aakaor  subject  to  the  provisions  of  the 
Sof  M^rch  8.  1922  (42  Stat,  415:  48 
nS  C  376-377'.  ol  vacant,  unapi^ropri- 
"^'  ^d  unreserved  public  land  in 
iu«fca  that  may  be  valuable  for  coal,  oil, 
t^ns  deposits,  or.  under  certain  condi- 
^QS  of  national  forest  lands  m  Alaska. 
^pprtain  Indians.  Aleuts,  or  Eskimos  of 
fni]  or  mixed  blood,  who  reside  in  and  are 
natlvee  of  Alasl.a. 

(b)  Under  the  Allotment  Act.  as 
goended,  an  applicant  for  allotment 
nngt  be  at  least  21  years  of  age  or  the 
j^  of  a  family. 

(c)  Dnder  the  terms  of  the  Allotment 
^_  aa  amended,  the  land  allotted  is 
i]eesied  to  be  the  homestead  of  the  allot- 
tee and  his  heirs  in  perpetuity,  and  is 
jiialienable  and  nontaxable.  An  Indian, 
Aleut,  or  Eskimo  who  receives  an  allot- 
ment under  the  act,  or  his  heirs,  how- 
erer,  may  with  the  approval  of  the  Sec- 
j^taiy.  convey  the  complete  title  to  the 
allotted  land  by  deed.  The  allotment 
{ban  thereafter  be  free  of  any  restric- 
tiOQsagainst  alienation  and  taxation  un- 
ieathe  purchaser  is  an  Indian,  Aleut,  or 
bUma  native  of  Alaska  w  ho  the  Secre- 
tary determines  is  unable  to  manage  the 
land  without  the  protection  of  the  United 
States  and  the  conveyance  provides  for 
a  continuance  of  such  restrictions. 

1 67^  National  forest  lands.  Allot - 
■entsmay  be  made  in  national  forests  if 
{oanded  on  occupancy  of  the  land  prior 
to  the  establishment  of  the  particular 
forert  or  if  an  authorized  officer  of  the 
Department  of  Agriculture  certifies  that 
tbel&iid  in  the  api)lication  for  allotment 
ii  chiefly  valuable  for  agricultural  or 
irasing  purposes. 

§€7.3  Coal,  oil.  or  gas  lands.  Lands 
in  applications  for  allotment  and  allot- 
Bients  that  may  be  valuable  for  coal,  oil. 
or  gas  deposits  are  subject  to  the  regula- 
tions of  Part  66  of  this  chapter. 

J 87-4  Number  of  allotments:  con- 
tidvity.  (&)  No  more  than  one  allot- 
ment may  be  made  to  any  one  person. 

(b)  Lands  in  an  allotment  must  be  in 
areasonabiy  compact  form  and  cannot 
consist  of  incontiguous  tracts  of  land. 

5  67.5  Applications  for  allotment. 
(a)  Applications  for  allotment  must  be 
ffled,  in  triplicate  on  Form  4-021.  prop- 
erly and  completely  executed,  in  the  land 
office  which  has  jurisdiction  over  the 
lands.  The  application  must  be  signed 
by  the  applicant  but  if  he  is  unable  to 
write  his  name,  his  mark  or  thumb  print 
must  be  impressed  on  the  application  and 
witnessed  by  two  persons. 

(b)  If  surveyed,  the  land  must  be 
deecribed  in  the  application  according  to 
leial  subdivisions  of  the  public  land  sur- 
wyi  If  unsurveyed,  it  must  be  described 
•I  accurately  as  possible  by  metes  and 
bounds  and  natural  objects,  and  its  posi- 
tion with  reference  to  rivers,  creeks, 
Bountalns  or  mountain  peaks,  towns  or 
other  prominent  topographic  points  or 
0*tural  object^s  or  monuments,  and  to 
wdl-known  nearby  roads  and  trails,  must 
beglyen. 

(c)  The  application  must  be  accom- 
P'oled  by  a  statement  by  the  applicant 
•tat  he  has  plainly  indicated  on  the 
ttwuA  the  corners  of  the  land  applied 
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for  by  setting  substantial  posts  or  heaping: 
up  mounds  of  stones  on  each  corner  and 
that  he  has  posted  a  notice  of  the  appli- 
cation on  the  land,  describing  the  tract 
applied  for  in  the  terms  employed  in  the 
application  on  Form  4-021. 

<d»  Any  application  for  allotment  of 
lands  which  extend  more  than  160  rods 
along  the  .shore  of  any  navigable  waters 
must  be  accompanied  by  a  showing  that 
the  lands  are  not  necessary  for  harbor- 
age, landing  and  wharf  purposes  and 
that  the  public  interests  will  not  be  in- 
jured by  waiver  of  the  160-rod  limitation 
(see  Part  77  of  this  chapter) . 

le)  Applications  for  allotment  will  be 
referred  by  the  Bureau  of  Land  Manage- 
ment to  the  Bureau  of  Indian  Affairs  for 
certification  by  an  authorized  officer  that 
the  applicant  is  a  native  qualified  to  make 
application  under  the  Allotment  Act,  as 
amended.  If  the  application  is  returned 
without  such  a  certification,  the  appli- 
cation will  be  rejected. 

<f»  The  filing  of  an  application  for 
allotment  will  grant  no  rights  to  the  ap- 
plicant over  and  above  those  which  are 
specified  in  §§  67.6  and  67.11.  If  the  ap- 
plicant does  not  submit  the  proof  re- 
quired by  ?  67.7  within  6  years  of  the 
filing  of  his  application  in  the  land  office, 
his  application  for  allotment  will  termi- 
nate without  affecting  the  rights  of  the 
applicant  gained  by  virtue  of  his  occu- 
pancy of  the  land,  or  his  rights  to  make 
another  application.  If  the  application 
was  filed  prior  to  the  effective  date  of 
this  paragraph,  the  application  will  be 
terminated  under  this  paragraph  only 
by  decision  of  the  authorized  officer  after 
appropriate  notice  to  the  applicant, 
granting  him  a  reasonable  period  within 
which  to  file  proof  of  continuous  use  and 
occupancy  of  the  land  as  required  by 
the  regulation  in  this  part. 

§  67.6  Segregative  effect  of  applica- 
tions. The  filing  of  an  acceptable  appli- 
cation for  allotment  will  segregate  the 
lands  to  the  extent  that  conflicting  ap- 
plications for  such  lands  will  be  rejected, 
except  when  accompanied  by  a  showing 
that  the  applicant  for  allotment  has 
permanently  abandoned  occupancy  of 
the  land. 

§  67.7  Allotments.  An  allotment  will 
not  be  made  until  the  applicant  has  made 
satisfactory  proof  of  substantially  con- 
tinuous use  and  occupancy  of  the  land 
for  a  period  of  five  years  and  the  lands 
are  surveyed  by  the  Bureau  of  Land 
Management.  Such  proof  must  be  made 
in  triplicate  and  filed  in  the  appropriate 
land  office.  It  must  be  signed  by  the 
applicant,  but  if  he  is  unable  to  write  his 
name,  his  mark  or  thumb  print  must  be 
impres.sed  on  the  statement  and  wit- 
nessed by  two  persons.  The  showing  of 
five  years'  use  and  occupancy  may  be 
submitted  with  the  application  for  allot- 
ment if  the  applicant  has  then  used  and 
occupied  the  land  for  five  years,  or  at 
any  time  after  the  filing  of  the  appli- 
cation when  the  required  showing  can  be 
made.  The  proof  should  give  the  name 
of  the  applicant,  identify  the  application 
on  which  it  is  based,  and  appropriately 
describe  the  land  involved.  It  should 
show  the  periods  each  year  applicant  has 
resided  on  the  land;  Uie  amount  of  the 
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land  cultivated  each  year  to  garden  or 
other  crops;  the  amount  of  crops  har- 
vested each  year :  the  number  and  kinds 
of  domestic  animals  kept  on  the  land  by 
the  applicant  and  the  years  they  were 
kept  there:  the  character  and  value  of 
the  improvements  made  by  the  applicant 
and  when  they  were  made:  and  the  use, 
if^any,  to  which  the  land  has  been  put 
for  fishing  or  trapping. 

5  67.8  Approval  of  conveyances.  Ap- 
plications for  approval  of  conveyances  by 
an  allottee  or  his  heirs  must  be  filed  with 
the  appropriate  office  of  the  Bureau  of 

Indian  Affairs. 

j!  67.9  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice.  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau 
of  Land  Management. 

SEGREGATION   OF   DCTCUTIED   LANDS 

§  67.11  Occupied  lands  not  subject  to 
entry.  Lands  occupied  by  Indians, 
Aleuts,  and  Eskimos  in  good  faith  are 
not  subject  to  entry  or  appropriation  by 
others. 

IP.    R.    Doc.    58-10099:    Piled,    Dec.    5,    1958; 
8:4€    a.    m.] 


Appendix — Public  Lond  Order* 

[Public  Land  Order  1762) 

[Anchorage  017473] 

Alaska 

■wtthdrawing    lands    for    use    of    thb 

ALASKA  railroad;  PARTLY  REVOKING 
EXECUTIVE  ORDERS  NOS.  I9I9V2  OF  APRIL 
21,  1914,  AND  8102  OF  APRIL  29,  1939, 
AND  PUBLIC  LAND  ORDER  NO.  253  OF  DE- 
CEMBER 7,  1944,  REVOKING  PROCLAMATION 
NO.  1519  OF  APRIL  16,  1919 

By  Virtue  of  the  authority  vested  In 
the  President  by  the  Act  of  March  12, 
1914  (38  Stat.  305;  48  U.  S.  C.  304)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  includ- 
ing the  mining  but  not  the  mineral- 
leasing  laws,  nor  disposals  of  materials 
under  the  act  of  July  31,  1947  <61  Stat. 
681 ;  30  U.  S.  C.  601-604)  as  amended  and 
reserved  for  use  of  the  Alaska  Railroad 
for  railroad  purposes,  as  an  addition  to 
its  Anchorage  terminal  reserve: 

Seward  Meridian 

T.  13N..R  3  W., 

Sec.    9.     NEI4SWI4SW14.    Wi/iSW'4SWV4. 
those  portions  lying  North  of  Ship  Creek. 

The  areas  described  /contain  11.81 
acres.  / 

2.  Proclamation  No.  1519  of  April  16, 
1919,  reserving  lands  for  townsite  piir- 
poses  and  for  other  purposes  in  connec- 
tion with  the  construction  and  operation 
of  railroad  lines,  which  has  heretofore 
been  revoked  in  part  by  Executive  Orders 
No.  3515  of  July  18.  1921.  and  No.  8621 
of  December  27,  1940,  and  by  Public  Land 
Order  No.  659  of  August  24.  1950.  is  here- 
by revoked  in  its  entirety.    The  follow- 
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inp-descrlbed  lands  are  affected  by  this 
revocation: 

Seward  Meridian 

Bcglnnlnfi;  at  a  point  6O0  feet  north  of  the 
north  bank  of  Sliip  Creek  on  tiie  e:wt  line 
Of  the  NW'4SW'4  Sec.  9.  T.  13  N..  R.  3  W  . 
S.  M.,  thence  In  a  northeasterly  direction.  6(>iJ 
feet  from  and  parallel  to  the  nieaiuier  line 
of  the  north  bank  of  Ship  Creek,  to  the  we.st 
boundary  of  the  Chut,'ach  National  Forest* a.s 
indicated  upon  tlie  attached  diai,'ratn;  thenre 
south  alnn^  the  we.st  boundary  of  said  For- 
est to  a  [xiint  600  feet  south  of  the  south 
bank  of  Ship  Creek;  thence  in  a  .southwest- 
erly direction  coo  feet  from  and  parallel  t.) 
the  meander  line  of  the  stnith  bank  of  Ship 
Creek  to  the  intersection  of  the  east  Hue  ni 
Ship  Creek  townslt*  withdrawal  as  delined 
In  Executive  Order  No  I'Jl'J'j  of  April  2\ . 
li)14.  theni-e  north  alnni,'  the  east  line  i>r 
said  withdrawal  to  the  southwest  corner  of 
the  NW',.SWi4  Sec  S».  T.  13  N  .  R.  3  W  . 
thence  east  l.iiLiO  feet:  thence  north  aluut; 
the  east  line  of  the  NW',.SWi4  of  said  Sec. 
9  to  the  point  of  beituuiiiii,'. 

The  tract  described  contain.s  approxi- 
mately 935  acre.s. 

3.  Executive  Order  No  1919'..  of  April 
21.  1914.  a.s  amended  by  Executive  OrdtT 
No.  3672  of  May  8.  1922.  reservini;  land.s 
for  townsite  purposes;  Executive  Order 
No.  8102  of  April  29,  1939,  re.servini;  lands 
under  jurisdiction  of  the  War  Depart- 
ment for  use  as  a  military  re.servatifni. 
and  Public  Land  Order  No.  253  of  !>'- 
cember  7.  1944,  reserving;  lands  for  use 
of  the  War  Department  for  military  pur- 
poses, are  hereby  revoked  so  far  as  they 
affect  the  followint^'-described  lands; 
Seward  Meridian 

a.  Besfinnlng    at    the    intersection    of    the 

south    line   of   Section   6.   T.    13    N  ,   R    :{    W  , 

Seward  Meridian  and  the  line  of  incm  high 

tide  of  Kiilk  Arm.  thence: 

East.  900  feet. 

North.    1,320    feet   to   a   point    on    th.>    north 

boundary  of  lot  4.  Sec.  7; 
West.  3»)0  feet  appro.xnnately.  to  a  point  on 
the  line  of  mean  hltj;h  tide  of  Knik  Arm. 
Southwesterly,  1400  feet  approximately, 
alone;  line  of  mean  high  tide  to  point  of 
beginnliii^. 


area     described    contains     19  12 


The 
acres. 

b.  Beginning  at  the  Intersection  of  the 
north  line  Sectlim  7,  T.  l:{  N  .  R  3  W  .  Seward 
Meridian  and  the  hue  of  mean  hlt;h  tide  of 
Knik  Arm,  thence: 

East.  390  feet  along  n..rth  boundary  Sec.  7; 

South.    1.900  feet; 

West.  830  feet; 

North.   580  feet   approximately,   to  a   point 

on  the  north  boundary  lot  2,  Sec.  7; 
N.    12  .SO'    E,   850   feet  approximately.   Ui   a 
point   on   the   line  of   mean   hl^h    tide   of 
Knik   Arm: 
Northeasterly.    530    feet    alont;    the    line    of 
mean  hlgli  tide  to  point  of  beginning. 

The  area  described  contains  approxi- 
mately 30  acres. 

c. 

T.  13  N  .  R  2  W  ,  S  M  . 

Sec.  7,  lots  2  and  3,  these  parts  lylnj?  south 
of   the   ri^ht  of   way  of  Glenn   Hi^^hway; 
Sec.  7.  lot  4: 
Sec.   12,  that  part  of  the  SE'.,  described  iia 

follows: 
Beginning  at  a  point  on  the  east  bnund-iry 
Sec     12.   identical   with  the  ni)rthwest  corner 
of  lot  4.  Sec   7,  T.  12  N  .  R    2  W.,  thence; 
N.   89   5H\iH  ■   W.,   3.=i0  23   feet; 
N.  0  00'38'  W..  646. Tl   feet; 
N    66    18'02"   F,  :i82  .i:!   feet; 
South,      800  37      leet      to      the      point      of 
beginning. 


RULES  AND  REGULATIONS 

Tlie  areas  described  aggregate  80.20 
acres. 

4.  The  lands  de.'^cribed  in  para!;'raph  2 
of  this  order  remain  in  other  w,  itiiciruwals 
for  power  and  military  puipo.-^es. 

Tlio.se  de.scribed  m  parat::raph  3  of  this 
order  are  included  in  applications  to  pur- 
cluise  filed  by  the  City  of  Anchorage 
(Anchorage-034650  and  034758'  under 
the  act  of  June  14,  1926  as  iimended  \y\ 
the  act  of  June  4,  1954  '44  Stat.  741;  68 
Stat.  173;  43  U.  S.  C.  869 1  as  amended. 
They  V,  ill  not  be  subject  to  appropriation 
under  any  other  public-land  law,  tliere- 
foie,  iiiik'ss  such  applications  are  not 
concluded  or  tlie  clas.sifications  are  re- 
vi.sed,  in  which  event  a  further  order  of 
opening  will  be  i.ssued  by  an  authorized 
olTicer  of  the  Bureau  of  Lfind  Manage- 
ment, spt'cifying  the  tune  wlien  and  the 
niaiiner  m  whicli  applications  for  tlie 
lands  may  bo  leceived  and  the  land  dis- 
po.sed  ol. 

Roger  Frnst. 

Assistant  Secretary  of  the  Interior. 

December  2,   1958. 

[F.    R.    Doc.    58   10098;    Filed,    Dec     5,    1958; 
8:46   a     m  | 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  V/ildlife  Service, 
Department  of  the  Interior 

P\RT  33 — Central  Reoiom 

StTP.^RT — NOHTH    PLATTK    NATIONAL 
WlLDLItE    RKFUCK,    NEURASKA 

FI.SHING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  uixin  the  Secretary 
of  tiie  Interior  by  .section  10  of  the  Mi- 
gratory Bird  Conservation  Act  of  Feb- 
ruary 18,  1929  (45  Stat.  1224;  16  U.  S.  C. 
71511  as  amended  and  supplemented, 
and  acting  in  accord;ince  with  the  au- 
thority delegated  to  me  by  Commis- 
sioners Order  No,  4  '22  P.  R  8126  >,  I 
have  determined  that  fishin-;  on  the 
North  Platte  Nation;il  Wildhfe  Refuse, 
Nebraska,  would  be  consisten  with  the 
management  of  the  refuge. 


By  notice  of  proposed  rule  raMim 
published  in  the  Federal  REcismi5 
OctolKT    22,    1958    (23    P.  R.   8131)    tk, 

public  was  invited  to  participate  in  12 
adoption  of  a  proposed  regulation  (coo! 
forming;  substantially  with  the  rule  ait 
forth  tjelow  <  which  would  permit  flsh^ 
on  tlie  North  Platte  National  WU^ 
Refuse  by  submitting  written  dtu 
views,  or  aiL'uments  to  the  Director,^ 
reau  of  Si>oi  t  Fisheries  and  WildllJ.* 
WasiiuK'ton  25,  D.  C,  within  a  period 
of  30  days  from  the  date  of  publicatioo. 
No  commi-nts.  su';'.'estions.  or  objectiont 
liavmi;  been  received  within  the  30-dM 
period,  the  re';ulations  constituting  Part 
33  are  amended  by  adding  a  new  Sub- 
part— North  Platte  National  Wildlife 
Refuue,  Nebra.ska,  and  5  33.145  readJM 
as  follows; 

§  33  14,5  Fi'<fiiva  permitted.  Subject 
to  compliance  with  the  provisions  ol 
Parts  18  and  21  of  this  chapter,  noncom- 
mercial fishing  is  permitted  during  the 
dayluht  hours  of  the  period  from  Janu- 
ary 15  to  Septemijer  30,  inclusive,  on  the 
waters  of  the  North  Platte  National 
WiUilife  Refuse.  Nebra.ska,  subject  to  the 
followin'-,'  conditions,  restriction*,  and 
requirements; 

•  a)  State  laws.  Ftrict  compliance 
with  all  applicable  State  laws  Eind  regu- 
lations is  required 

<b'  Use  0/  boats.  The  use  of  bottj, 
motorboats.  and  other  floated  craft  li 
permitted  on  the  Aaters  of  the  refuge 
duriii't  the  daylii;ht  hours  of  the  pwiod 
January  15  to  September  30.  incluslw, 

(Sec    10.  45  .Stat    12L>4:   16  U.  S.  C.  7151) 

In  accordance  with  the  requirementi 
imposed  i)y  section  4  'ci  of  the  Adminis- 
trative Procedure  Act  of  June  11,  1M4, 
60  Stilt  238;  5  U.  S.  C.  1003  (O,  thefore- 
goint;  amendment  shall  become  effective 
on  the  31st  day  following  pu|3licatioD  In 
ttie  Federal  Register. 

Dated:  December  1,  1958. 

D.  H    Jamzen, 
Director.  Bureau  of  Sport 
Fisf! cries  and  Wildlife. 

]F     P     ni.c.    S8   10097;     Filed,    Dtc.    5.    196«; 
8:46  a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

t  26  CFR  (1954)  Part  1  ] 

Income  Tax;    Ta.xarle  Years   BEriiNNiNc 
AriER  Dei  emuer  31,  1LJ53 

adjustments  required  by  changes  in 
method  of  accounti.ng 

Notice  is  hereljy  Riven,  pur.'^uant  to  the 
Administrative  Procechire  Act,  approved 
June  11,  iy46,  that  the  re'uilations  set 
forth  in  tentative  form  below  are  pro- 
po.sed  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretiuy  of  the  Treasury 
or  his  delc'-'ate.  Prior  to  the  final  adop- 
tion  of  such  reKUlation.s.   consideration 


will  be  idven  to  any  comments  or  sugget* 
tions  pertaininu  thereto  which  are  fub- 
mated  in  writint;.  in  duplicate,  to  thi 
Commissioner  of  Internal  Revenue,  At- 
tention: T;P.  WashinKton  25,  D.  C 
within  the  peri(xl  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Feueral  Rfgi.stkr.  Any  person  suhoitt- 
tiiiK  written  comments -or  suggestlflOl 
who  desires  an  oi)porlunity  to  comment 
orally  at  a  public  hearing;  on  these  pro- 
posed regulations  should  submit  his  it- 
quest,  in  writiiii;  to  the  Commissioner 
within  the  30-day  period.  In  such  • 
ca.se.  a  public  hearing  will  be  held  »nd 
notice  of  the  time,  place,  and  date  wfll 
be  publi.shed  in  a  subsequent  issue  of  the 
Federvl  RFcisTfR  'I  he  i)roposed  regu- 
lations are  to  be  is.sued  under  the  •»■ 


^gbtrday,  December  6,  1958 

i  Itailty  contained  in  section  7805  of  the 
^LqjJ  Revenue  Code  of  1954  t68A 
^917;  26  U.S.C.  78051. 

ffgtt]  Dana  Latham. 

Comtnissioner  of  Internal  Revenue. 

The  following,'  re.culations  for  taxable 
,(jn  beglnninii  after  December  31,  1953, 
pending  after  Aucust  16,  1954,  except 
ftjere  otherwise  provided,  are  hereby 
pieBcribed  under  section  481  of  the  In- 
J^al  Revenue  Code  of  1954: 


ne. 

1J81 


1,481-1 

1.481-a 
i,«i-s 


1,48M 

1.481-« 
L481-a 


Statutory    provisions:     adjustment.'; 

reqmred  by  chnuges  in  method  of 

accoun!  inc. 
Adju.stmei:ts   in   general. 
Limlt.atU'n  on  t.ax. 
Adjustments     attrlb\itable     tn     pre- 

1954    Code    years    where    change 

was  not   initiated   by  taxpayer. 
Adjustments    attributable    to    pre- 

1954  Code  years  where  change  was 

Initiated  by  taxpayer. 
Adjustments    taken    into    account 

wltli  consent. 
Election  to  return  to  former  metliod 

of  accounting. 


J  1.481  Statutory  provisions:  adjust- 
ments required  by  cfianges  in  method  of 
accounting. 

8K,  481.  Adjustments  required  by  changes 
iM  method  of  accounUng — lai  dncral  rule. 
to  eomputlng  the  taxpayer's  taxable  income 
{cr  any  taxable  year  ( referred  to  In  this 
action  u  the  "yeiu-  of  the  change")  — 

(1)  U  such  computation  Is  under  a  method 
al  iccountlng  difTerent  from  the  method 
nrnUtr  which  the  taxpayer's  taxable  Income 
ttrth*  preceding  taxable  year  was  computed, 
then 

(2)  There  shall  be  taken  Into  account  those 
•djoctments  which  are  determined  to  he 
MOMury  solely  by  reason  of  the  change  in 
onlcr  to  prevent  amounts  from  being  dupli- 
cated or  omlttt'd.  except  there  shall  not  be 
ttkenlnto  account  any  adjustment  in  respect 
ol  »ny  taxable  year  to  which  this  section 
(km  not  apply  unless  the  adjiustm.ent  l.s 
kttributable  to  a  change  In  the  method  of 
•eeountlng  Initiated   by  the  taxpayer. 

(b)  Limitation  on  fax  nhcrc  adjustmrnt.'s 
vt  rubstantial^t  \  )  Three  year  allocation. 
K- 

{A)  The  method  of  accounting  from  which 
the  change  Is  made  was  used  by  the  taxpayer 
tn  computing  his  taxable  income  for  the  2 
tnabl*  years  preceding  the  year  of  the 
change,  and 

(B)  The  Increase  In  taxable  Income  for 
the  year  of  the  chance  which  results  solely 
by  reason  of  the  adjustments  required  by 
lulnectlon  (a)  (2t.  other  than  the  amount 
of  inch  adjustments  to  which  paragraph  (4) 
01  (5)  applies,  exceeds  $3,000, 

then  the  tax  under  this  chapter  attributable 
to  inch  increase  in  taxable  Income  shall  not 
tegrtater  than  the  aggregate  increase  in  the 
tttn  under  this  chapter  (or  under  the  cor- 
titpondtng  proM.'-Mns  of  prior  revenue  laws) 
•Web  would  result  if  one-third  of  such 
,  taereaae  in  taxable  income  were  liicluded  In 
tuable  Income  for  the  year  of  the  change 
•nd one-third  of  such  increase  were  included 
hr  each  of  the  2  preceding  taxable  years. 

(2)  Allocatuin  u7idcr  ncic  method  of  ac- 
iBunting.     If — 

(A)  The  increase  In  taxable  Income  for 
*•  fear  of  the  cliange  which  results  solely 
^_  Waon  of  the  adjustments  required  by 
■beectlon  (ai  (2i.  other  than  the  amount 
«iUCh  adjustments  to  which  paragraph  (4) 
«(5)  applies,  exceeds  $.3,000.  and 

(B)  The  taxpayer  establishes  his  taxable 
■Mme  (under  the  new  method  of  account- 
■I)  for  one  or  more  taxable  years  consecu- 
"••Jy   preceding    tiie    taxable    year    of    the 
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change  for  which  the  taxpayer  In  computing 
taxable  Income  used  the  method  of  account- 
ing from  which  the  change  is  made, 

then  tlie  tax  under  thla  chapter  attributable 
to  such  Increase  in  taxable  income  shall  not 
be  greater  than  the  net  increase  In  the  taxes 
under  this  chapter  (or  under  tlie  correspond- 
ing provisions  of  prior  revenue  laws)  which 
would  re.sull  If  the  adjustments  required  by 
subsection  la)  (2),  other  than  the  amount 
of  such  adjustments  to  which  paragraph  (4) 
or  (5)  applies,  were  allocated  to  the  taxable 
year  or  years  specified  In  subparagraph  (B) 
to  which  they  are  properly  allocable  under 
the  new  method  of  accounting  and  the 
balance  of  the  adjustments  required  by  sub- 
section I  a)  (2),  other  than  the  amount  of 
such  adjustments  to  which  paragraph  (4) 
or  (5)  applies,  was  allocated  to  the  taxable 
year  of  the  change. 

(3)  Special  rules  for  computations  under 
paragraphs  (i)  and  (2).  For  purposes  of 
this  suijsection — 

(A(  There  shall  be  taken  into  account  the 
Increase  or  decrease  In  tax  for  any  taxable 
year  preceding  the  year  of  the  change  to 
which  no  adjustment  Is  allocated  under 
paragraph  (1)  or  (2)  but  which  is  affected 
by  a  net  operating  loss  (as  defined  In  section 
172)  or  by  a  capital  loss  carryover  (as  defined 
in  section  1212),  determined  with  reference 
to  taxable  years  with  respect  to  which  ad- 
justments under  paragraph  (1)  or  (2)  are 
allocated. 

(B )  The  Increase  or  decrease  In  the  tax  for 
any  taxable  year  for  which  an  assessment  of 
any  deficiency,  or  a  credit  or  refund  of  any 
overpayment,  is  prevented  by  any  law  or 
rule  of  law,  shall  be  determined  by  reference 
to  the  tax  previously  determined  (within  the 
meaning  of  section  1314   (a)  )   for  such  year. 

(C)  In  applying  section  7807  ib)  (l),  the 
provisions  of  chapter  1  (other  than  sub- 
chapter E,  relating  to  self-employment  In- 
come) and  chapter  2  of  the  Internal  Revenue 
Code  of  1939  shall  be  treated  as  the  corre- 
sponding provisions  of  the  Internal  Revenue 
Code  of   1939, 

(4)  Special  rule  for  pre-1954  adiu.<itments 
generally — Except  as  provided  in  paragraphs 
(5)  and   (6 i — 

(A\  Amount  of  adjustments  to  which 
paragraph  applies.  The  net  amount  of  the 
adjustments  required  by  subsection  (a),  to 
the  extent  that  such  amount  does  not  exceed 
the  net  amount  of  adjustments  which  would 
have  been  required  if  the  charge  in  method 
of  accounting  had  been  made  in  the  first 
taxable  year  beginning  after  December  31, 
1953.  and  ending  after  August  16.  1954,  shall 
be  taken  into  account  by  the  taxpayer  in 
computing  taxable  income  in  the  manner 
provided  in  subparagraph  (B),  but  only  if 
such  net  amount  of  such  adjustment  would 
incrcivse  the  taxable  income  of  such  taxpayer 
by  more  than  $3,000. 

(B)  Years  in  which  amounts  are  lO  be 
taken  into  account.  One-tenth  of  the  net 
amount  of  the  adjustments  described  in  sub- 
paragraph (Al  shall  (except  as  provided  In 
subijaragraph  (C)  )  be  taken  into  acco^int  in 
each  of  the  10  taxable  years  beginning  with 
the  year  of  the  change.  The  amount  to  be 
taken  into  account  for  each  taxable  year  in 
the  10-year  period  shall  be  taken  into  ac- 
coimt  whether  or  not  for  such  year  the  as- 
sessment c-f  tax  Is  prevented  by  operation 
of  any  law  or  rule  of  law.  If  tlie  year  of 
the  change  was  a  taxable  year  ending  before 
January  1.  1958.  and  if  the  taxpayer  so 
elects  (at  such  time  and  in  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula- 
tions prescribe),  the  10-year  period  shall 
besiin  with  the  first  taxable  year  which  begins 
after  December  31,  1957,  If  the  taxpayer 
elects  under  the  preceding  sentence  to  begin 
the  10-year  period  with  the  first  taxable  year 
which  begins  after  December  31,  1957,  the 
10-year  period  shall  be  reduced  by  the  num- 
ber of  years,  beginning  with  the  year  of  the 
change,   in  respect  of   which  assessment  of 
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tax  Is  prevented  by  operation  of  any  law  or 
rule  of  law  on  the  date  of  the  enactment  of 
the  Technical  Amendments  Act  of  1958. 

(C)  Limitation  on  years  in  which  adjust- 
ments can  be  taken  into  account.  The  net 
amount  of  any  adjustments  described  In 
subparagraph  (A),  to  the  extent  not  taken 
into  account  in  prior  taxable  years  under 
subparagraph  (B)  — 

( i )  In  the  case  of  a  taxpayer  who  Is  an 
individual,  shall  be  taken  into  account  In 
the  taxable  year  In  which  he  dies  or  ceases 
to  engage  in  a  trade  or  business, 

(ii)  In  the  case  of  a  taxpayer  who  is  a 
partner,  his  distributive  share  of  such  net 
amount  shall  be  taken  into  account  in  the 
taxable  year  in  which  the  partnership  ter- 
minates, or  in  which  the  entire  interest  of 
such  partner  is  transferred  or  liquidated,  or 

(ill)  In  the  case  of  a  taxpayer  who  Is  a 
corporation,  shall  be  taken  into  account  In 
the  taxable  year  in  which  such  corporation 
ceases  to  engage  in  a  trade  or  business  un- 
less such  net  amount  of  such  adjustment  Is 
required  to  be  taken  Into  account  by  the 
acquiring  corporation  under  section  381  (c) 
(21). 

(D)  Termination  of  application  of  para- 
graph. The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  changes  In 
methods  of  accounting  made  In  taxable 
years  beginning  after  December  31,  1963. 

(5)  Special  rule  for  pre-iy5k  adjuftments 
in  case  of  certain  decedents.  A  change  from 
the  cash  receipts  and  disbursements  method 
to  the  accrual  method  in  any  case  involving 
the  use  of  inventories,  made  on  or  after  Au- 
gust 16,  1954,  and  before  January  1,  1958, 
for  a  taxable  year  to  which  this  section  ap- 
plies, by  the  executor  or  administrator  of  a 
decedent's  estate  in  the  first  return  filed  by 
such  executor  or  administrator  on  behalf  of 
the  decedent,  shall  be  given  effect  in  de- 
termining taxable  Income  (other  than  for 
the  purpose  of  computing  a  net  operating 
loss  carryback  to  any  prior  taxable  year  of 
the  decedent),  and,  if  the  net  amount  of  any 
adjustments  required  by  subsection  (a)  in 
respect  of  taxable  years  to  which  this  section 
does  not  apply  would  increase  the  taxable 
Income  of  the  decedent  by  more  than  $3,000, 
then  the  tax  attributable  to  such  net  ad- 
justments shall  not  exceed  an  amount  equal 
to  the  tax  that  would  have  been  payable  on 
the  cash  receipts  and  disbursements  method 
for  the  years  for  which  the  executor  or  ad- 
ministrator filed  returns  on  behalf  of  the 
decedent,  computed  for  each  such  year  as 
though  a  ratable  portion  of  the  taxable  In- 
come for  such  year  had  been  received  In  each 
of  10  taxable  years  beginning  and  ending  on 
the  same  dates  as  the  taxable  year  for  which 
the  tax  is  being  computed. 

(6)  Application  of  paragraph  (^).  ■para- 
graph (4  1  shall  not  apply  with  respect  to  any 
taxpayer,  if  the  taxpayer  elects  to  take  the 
net  amount  of  the  adjustments  described  In 
paragraph  (4)  (A)  into  account  In  the  man- 
ner provided  by  paragraph  (1)  or  (2).  An 
election  to  take  the  net  amount  of  such  ad- 
justments into  account  in  the  manner  pro- 
vided by  paragraph  (1)  or  (2)  may  be  made 
only  if  the  taxpayer  consents  in  wTiting  to 
the  assessment,  within  such  period  as  may  be 
agreed  on  with  the  Secretary  or  his  delegate, 
of  any  deficiency  for  the  year  of  the  change, 
to  the  extent  attributable  to  taking  the  net 
amount  of  the  adjustments  described  In 
paragraph  (4)  (A)  into  account  in  the  man- 
ner provided  by  paragraph  (1)  or  (2),  even 
though  at  the  time  of  filing  such  consent 
the  assessment  of  such  deficiency  would 
otherwise  be  prevented  by  the  op>eration  of 
any  law  or  rule  of  law.  An  election  under 
this  paragraph  shall  be  made  at  such  time 
and  In  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe. 

(c)  Adjustments  under  regulations.  In 
the  case  of  any  change  described  In  sub- 
section (a),  the  taxpayer  may.  In  such  man- 
ner and  subject  to  such  conditions  as  tha 
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Secretary  or  his  delegate  may  by  repuIatlonR 
prescribe,  take  the  adjustments  required  by 
subsection  (a)  (2|  Into  account  In  com- 
puting the  tax  lmiK)sed  by  this  ch:ii»t*T  for 
the  taxable  year  ur  years  peimlltod  undt-r 
such  rrKUlatlons. 

(d)  Exception  for  change  to  in.sttillmfnt 
basis.  This  section  shall  not  apply  to  a 
change  to  which  section  453  (relating  to 
change  tt)  installment  method)  applies. 

I  Sec.  481  as  amended  hv  sec.  29.  Terhnical 
Amendments  Act  of   1968   (72  Stat.   162(3)  | 

5  1  481-1  Adjustments  in  (jeneral. 
(a)  (1>  Section  481  prescribes  the  rules 
to  be  followed  in  computiiiii  taxable  in- 
come in  cases  where  the  taxpayt-r  com- 
putes his  taxable  income  under  a  method 
of  accounting  difTerent  from  that  under 
which  his  taxable  income  was  previously 
computed.  A  chant^e  in  method  of  ac- 
countinK  to  which  section  481  applies 
includes  a  chantre  in  the  over-all  method 
of  accounting  for  t^ross  income  or  deduc- 
tions, or  a  change  in  the  treatment  of  a 
material  item.  P'or  rules  relating  to 
changes  in  methods  of  accounting,  see 
section  446  let  and  paragraph  ie>  of 
§  1.446-1.  In  computing  taxable  income 
for  the  taxable  year  of  the  change,  there 
shall  be  taken  into  account  those  adjust- 
ments which  are  determined  to  be  neces- 
sary solely  by  rea.son  of  .such  chan.ge  in 
order  to  prevent  amounts  from  being 
duplicated  or  omitted.  The  "year  of  the 
change"  is  the  taxable  year  for  which 
the  taxpayer  computes  his  taxable  in- 
come under  a  method  of  accounting  dif- 
ferent fiom  that  used  for  the  preceding 
taxable  year. 

(2 1  Unless  the  adjustments  are  at- 
tributable to  a  change  in  method  of  ac- 
counting initiated  by  the  taxpayer,  no 
part  of  the  adjustments  required  by  sub- 
paragraph 1 1)  of  this  paragraph  shall  be 
based  on  amounts  which  were  taken  into 
account  in  computing  income  tor  which 
should  have  been  taken  into  account  had 
the  new  method  of  accounting  been 
used)  for  taxable  years  beginning  before 
January  1,  1954,  or  ending  Ixifore  August 
17,  1954. 

<b>  The  adjustments  specified  in  .sec- 
tion 431  <ai  and  tliis  section  .shall  take 
into  account  inventories,  accounts  re- 
ceivable, accounts  payable,  and  any  other 
item  determined  to  be  necessary  m  order 
to  prevent  amounts  from  being  dupli- 
cated or  omitted. 

'c>  il)  The  term  'adjustments',  as 
used  in  section  481.  has  reference  to  the 
net  amount  of  the  adjustment,s  lequired 
by  section  481  (a'  and  paragraph  ib»  of 
this  section.  In  the  case  of  a  cliange  in 
the  over-all  method  Of  accounting,  such 
as  from  the  cash  receipts  and  disburse- 
ments method  to  an  accrual  method,  the 
term  "net  amount  of  the  adjustments" 
means  the  consolidation  of  adjustments 
(t)Oth  plus  and  minus >  arising  with  re- 
spect to  balances  in  various  accounts, 
such  as  inventory,  accounts  receivable, 
and  accounts  payable,  at  the  beginning 
of  the  taxable  year  of  the  change  in 
method  of  accoiuitini;.  With  respect  to 
the  portion  of  the  adjustments  attribut- 
able to  pre- 1954  Code  years,  it  is  imma- 
terial that  the  same  items  or  class  of 
items  with  respect  to  which  adjustments 
would  have  to  be  made  '  for  the  first  tax- 
able year  to  which  section  481  applies" 
do  not  exist  at  the  time  the  actual  change 
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In  method  of  accountinsr  occurs.  For 
purposes  of  section  481.  only  the  net 
dollar  balance  is  to  be  taken  into  ac- 
count. In  the  Ciise  of  a  change  in  the 
treatment  of  a  single  material  item,  the 
amount  of  the  adjustment  .shall  be  de- 
termined with  reference  only  to  that 
item. 

(2 1  (il  If  the  change  in  method  fif 
accountiiiL;  IS  voluntary  ( that  i.^.  initiated 
by  tlie  taxpayer',  the  entire  amount  of 
the  adjustments  required  by  section  481 
«a»  is  to  be  taken  into  account  in  com- 
puting taxable  income  for  the  taxable 
year  of  the  change,  except  a.s  otherwise 
provided  by  section  481  <b)  <4)  and  <5». 
However,  in  such  a  case,  if  the  portion 
of  the  adju.stments  which  is  attributable 
to  taxable  years  subject  to  tbe  Intern. il 
Revenue  Code  of  iy,')4  mcrea.ses  taxable 
income  by  more  than  $3,000.  the  limita- 
tions on  tax  provided  in  section  481  b) 
1 1 »  or  1 2  I  apply. 

iii»  The  portion  of  the  adjustments 
arising  from  a  voluntary  change  in 
method  of  accounting  and  attributable 
to  taxable  years  not  subject  to  the  1954 
Code  is  detei-mined  in  accordance  with 
section  481  '  b  '  i4  '  '  A  i  and  S  1.481-4  <a  ». 
If  such  portion  increases  taxable  income 
by  more  than  $3,000  for  the  Urst  taxable 
year  to  which  section  481  applies,  such 
portion  may  be  taken  into  account  over 
the  period  prescribed  m  section  481  ibi 
i4»  <B).  If  the  total  increase  in  taxable 
income  arising  from  the  adjustments 
required  by  .section  481  (a»  is  more  than 
$3,000  for  the  taxable  year  of  the  change, 
but  the  portion  of  such  ad.iustments  at- 
tributable to  pre- 1954  Code  years  under 
.section  481  ib>  i4)  lA)  increa.ses  taxable 
income  by  $3,000  or  le.s.s  for  the  first  tax- 
able year  to  which  section  481  applies, 
then  the  limitations  provided  in  section 
481  (bi  11  or  i2t  apply  to  the  total  ad- 
justments. On  the  other  hand,  if  the 
portion  of  such  adjustments  attributable 
to  pre-19.')4  Code  years  increases  taxable 
income  by  more  than  $3,000  for  the  first 
taxable  year  to  which  .section  481  applies, 
and  the  portion  attributable  to  1954  Code 
years  increases  taxable  income  by  $3.ono 
or  le.s.s  for  the  taxable  year  of  the  chance, 
then  the  portion  of  the  adjustments  at- 
tributable to  pre- 1954  Code  years  may  be 
taken  into  account  over  the  period  pre- 
.scribed  in  section  481  ibi  <4i  iB'.  and 
the  portion  of  the  adjustments  attribut- 
able to  1954  Code  years  i.s  to  be  taken 
into  account  in  the  taxable  year  of  the 
change. 

<3>  If  the  change  in  method  of  ac- 
counting is  not  voluntary  'that  is,  not 
initiated  by  the  taxpayer  i ,  then  only  the 
adjustments  required  by  section  481  'a' 
which  are  attributable  to  taxable  years 
subject  to  the  Internal  Revenue  Code  of 
1954  are  taken  into  account  in  computing 
taxable  income  for  the  taxable  year  of 
the  change.  If  the  amount  of  such  ad- 
justments increases  taxable  income  by 
more  than  $3,000  for  the  taxable  year  of 
tiie  change,  the  limitations  on  tax  pro- 
vided in  section  481  ib>  11'  or  (  2  I  apply. 

<4'  If  the  adjustments  requiied  by 
section  481  ia>  as  a  result  of  a  change  in 
method  of  accounting  decrea.se  taxable 
income  for  the  taxable  year  of  the 
change,  such  decrea.se  is  taken  into  ac- 
count for  tiiat  year  and  tlie  provisions 


of  section  481  fb>  do  not  apply    i^«^" 
case  of  an  involuntary  change  iii  mrt^ 
of  accounting,  no  adjustments  attribBU' 
table  to  pre-1954  Code  years  are  t^ 
into  account,  whether  or  not  such  adJuSI 
merits  would  dccre:use  taxable  Income 

»5'  A  chanL;e  in  the  method  of  %f 
counting  initiated  by  the  taxpayer  to 
eludes  not  only  a  change  which  h* 
originates  by  securing  the  consent  of  SL 
Commissioner,  but  also  a  change  fro» 
one  method  of  accounting  to  another 
made  without  the  advance  approviOrf 
the  Commi.s.sioner.  A  change  in  the  tax- 
payers  method  of  accounting  required 
as  a  result  of  an  examination  of  the  tax- 
payers  income  tax  return  will  not  be 
considered  as  initiated  by  the  UxpayJ 
On  the  other  hand,  a  taxpayer  who  ai 
his  own  initiative,  changes  his  method  of 
accounting  in  order  to  conform  to  the 
rt^quirements  of  any  Federal  income  tax 
i-euulation  or  ruling  shall  not,  merely 
because  of  such  fact,  be  considered  to 
have  made  an  involuntary  change. 

<  6 '  Where  the  total  adjustments  re- 
quiied  by  section  481  (a»  include  both~ 

<i>  An  amount  attributable  to  U54 
Code  years  to  which  the  limitations  on 
tax  provided  by  section  481  (b)  (1)  « 
•2'  apply,  and 

<ii'  An  amount  attributable  to  pr^ 
1954  Code  years  of  which  all  or  a  prorata 
portion  thereof  is  to  be  taken  into  ac- 
count under  section  481r  (b)  (4)  (A)  tw 
(B', 

two  separate  computations  of  tax  mtat 
be  made  for  the  taxable  year  of  the 
change.  The  tax  for  such  year  raiut 
first  be  computed  under  section  481  (W 
'  1 '  or  <  2  I  in  respect  of  the  portion  of  the 
adjustments  attributable  to  1954  Code 
years,  without  regard  to  amounts  taken 
into  account  under  section  481  (b)  (4) 
<A'  or  (B'.  Then  the  tax  for  such  year 
must  be  computed  in  respect  of  the  por- 
tion of  the  adjustments  attributable  to 
pre-1954  Code  years,  taking  into  account 
the  portion  of  the  adjustments  attrib- 
utable to  1954  Code  years.  The  total  tax 
for  the  taxable  year  of  the  change  will 
be  the  aggregate  of  the  tax  computed 
under  section  481  <b»  <1 »  or  (2)  and  the 
increase  in  tax  attributable  to  taking 
into  account  the  portion  of  the  adjust- 
ments attributable  to  pre-1954  Code 
years  under  section  481  (b)  (4)  (A)  or 
<Bi 

<7>  For  rules  relating  to  the  limita- 
tions on  tax  provided  by  section  481  (b) 
lit  and  i2'.  see  S  1.481-2.  For  rules 
lelatinu  to  the  adjustments  attributable 
to  taxable  years  beginning  before  Janu- 
aiy  1,  1954.  or  ending  before  August  IT, 
1954.  see  ?!;  1  481-3  and  1.481-4. 

<d'  In  determining  the  amount  of  any 
item  of  gain,  lo.ss.  deduction,  or  credit 
which  depends  upon  gross  income,  ad- 
justed gross  income,  or  taxable  income 
for  the  taxable  year  of  the  change,  the 
full  amount  of  the  adjustments  required 
under  section  481  la)  shall  be  taken 
into  account  for  such  year  if  such  ad* 
justments  increase  taxable  income  bf 
$3,000  or  less,  or  decrease  taxable  to- 
come  However,  if  the  amount  of  the 
adjustments  increa.se  taxable  income  Kt 
more  than  $3,000.  the  provisions  of  see- 
tion  481  <b'  apply.  Since  section  411 
(b»     il)    and    i2)    merely   provide  flf 


UhP^ay,  December  6,  1958 

-Stations  on  the  tax  for  the  taxable 
S  of  the  chan::e.  the  entire  amoiint 
]TLg  adjustments  which  is  subject  to 
*L^Mi  481  <b'  '  1 '  and  i2»  is  taken  into 
Sunt  in  such  year.  See  «  1.481-2. 
Swere  section  481  'bt  <4i  applies  and 
"^T^payer  do^s  not  elect  to  have  the 
M-vear  period  be 'in  with  the  lii-st  tax- 
^year  beginnin-:  after  December  31. 
1M7  the  pro  lata  portion  of  the  adjust- 
JJLis  attributable  to  pre-1954  Code 
^^\s  also  taken  into  account  in  the 
2^b)e    year     of     the     change.       See 
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(e)  The  provisions  of  section  481  .shall 
not  apply  in  the  case  of  a  chanae  from 
^accrual  method  to  the  installment 
^od  of  accounting.  In  such  case 
the  rules  provided  in  section  453  shall 
-mly  However,  section  481  does  apply 
Sthe  case  of  a  change  from  the  in- 
rtfiiment  method  of  accounting  to  any 
other  method. 

11.481^  Limitation  on  tax — fa> 
Three-year  allocation.  Sectii^n  481  (b) 
(1)  provides  a  limitation  on  the  tax  for 
aje  taxable  year  of  the  change  attribut- 
able to  the  adjustments  required  under 
iectlon481  <a)  and  S  1.481-1  (other  than 
the  amount  of  adjustments  to  which  sec- 
tion481  (b>  <4)  or  •5'  applies^  If  such 
adjustments  increase  the  taxpayer's  tax- 
able income  for  the  taxable  year  of  the 
change  by  more  than  $3,000,  then  the 
tax  for  such  taxable  year  under  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
attributable  to  the  adjustments  shall  not 
exceed  the  lesser  of  <  1 )  the  tax  attribut- 
able to  taking  such  adjustments  into  ac- 
eoont  in  computing  taxable  incjme  for 
the  taxable  year  of  the  change  under 
lection  481  <a»  and  S  1.481-1,  or  (2'  the 
aggregate  of  tlie  increases  in  tax  under 
chapter  1  (or  under  corresponding  pro- 
TitiODS  of  prior  revenue  laws)  which 
would  result  if  the  adjustments  were  in- 
cluded ratably  in  the  taxable  year  of  the 
change  and  the  two  preceding  taxable 
years.  For  the  purpo.se  of  computing  the 
limitation  on  tax  under  section  481  *b» 
(1),  the  adjustments  shall  be  allocated 
ratably  to  the  taxable  year  of  the  change 
and  the  two  preceding  taxable  years, 
whether  or  not  the  adjustments  are  in 
tact  attributable  in  whole  or  in  part  to 
Bich  years.  Tlic  limitation  oii  the  tax 
provided  in  this  intra;..; raph  shall  be  appli- 
cable only  if  the  taxpayer  used  the 
method  of  accounting  from  which  the 
change  was  made  in  computing  taxable 
income  for  the  two  taxable  years  pre- 
ceding the  taxable  year  of  the  chanpe. 

(b)  Allocation  under  new  method  of 
tceounting.  Section  481  (b»  <2>  pro- 
Tides  a  second  alternative  limitation  on 
the  tax  for  the  taxable  year  of  the  chanf.;e 
under  chapter  1  attributable  to  the  ad- 
justments required  under  section  481  <a) 
»nd  5  1.481-1  which  are  not  subject  to 
Kction  481  <b»  (4'  or  <5'^  where  such 
•djustments  increase  taxable  income  for 
tbe  taxable  year  of  the  change  by  more 
than  $3,000.  If  the  taxpayer  establishes 
from  his  books  of  account  and  other 
rtcords  what  his  taxable  inyome  would 
bare  been  under  the  new  method  of  ac- 
counting for  one  or  more  con.^^ecutive 
tuable  years  immediately  preceding  the 
*M»ble  year  of  the  change,  and  if  the 
^**P»yer  in  computing  taxable  income 
No.  238 3 
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for  such  years  used  the  method  of  ac- 
counting from  which  the  change  was 
made,  then  the  tax  attributable  to  the 
adjustments  shall  not  exceed  the  small- 
est of  the  following  amounts: 

<  1 1  The  tax  attributable  to  taking  the 
adjustments  into  account  in  computing 
taxable  income  for  the  taxable  year  of 
the  change  under  section  481  (a)  and 
§  1,481-1: 

(2>  The  tax  attributable  to  such  ad- 
justments computed  under  the  3-year 
allocation  provided  in  section  481  (b>  (l>, 
if  applicable;  or 

(3'  The  net  increase  in  the  taxes  un- 
der chapter  1  (or  under  correspoiiding 
provisions  of  prior  revenue  laws)  which 
would  result  from  allocating  that  por- 
tion of  the  adjustments  to  the  one  or 
more  con.secutive  preceding  taxable  years 
to  which  properly  allocable  under  the 
new  methfcd  of  accounting  and  from  al- 
locating the  balance  thereof  to  the  tax- 
able year  of  the  change. 

(c)  Rules  for  computation  of  tax. 
(1)  The  first  step  in  determining 
whether  either  of  the  limitations  de- 
scribed in  section  481  (b)  (1)  or  (2»  ap- 
plies IS  to  compute  the  increase  in  tax 
for  the  taxable  year  of  the  change  which 
is  attributable  to  the  increase  in  tax- 
able income  for  such  year  resulting  solely 
from  the  adjustments  required  under 
section  481  (a)  and  §  1.481-1  which  are 
not  subject  to  section  481  (b'  <4>  or 
( 5  > .  ThLs  increase  in  tax  is  the  excess 
of  the  tax  for  the  taxable  year  computed 
by  taking  into  accoimt  such  adjust- 
ments under  section  481  (a)  over  the 
tax  computed  for  such  year  without 
taking  the  adjustments  into  account. 

( 2 )  The  next  step  is  to  compute  under 
section  481  <b)  (1)  the  tax  attributable 
to  the  adjustments  referred  to  in  sub- 
paragraph ( 1 )  of  this  paragraph  for  the 
taxable  year  of  the  change  and  the  two 
preceding  taxable  years  as  if  an  amount 
equal  to  one-third  of  the  net  amount 
of  such  adjustments  had  been  received 
or  accrued  in  each  of  such  taxable  years. 
The  increase  in  tax  attributable  to  the 
adjustments  for  each  such  taxable  year 
is  the  excess  of  the  tax  for  such  year 
computed  with  the  allocation  of  one- 
third  of  the  net  adjustments  to  such  tax- 
able year  over  the  tax  computed  with- 
out the  allocation  of  any  part  of  the 
adjustments  to  such  year.  For  the  pur- 
pose of  computing  the  aggregate  in- 
crease in  taxes  for  such  taxable  years, 
there  shall  be  taken  into  account  the 
increa.se  or  decrease  in  tax  for  any  tax- 
able year  preceding  the  taxable  year  of 
the  change  to  which  no  adjustment  is 
allocated  under  section  481  (b)  (1)  but 
which  is  affected  by  a  net  operating 
loss  tmder  section  172  or  by  a  capital 
loss  cari-yover  under  section  1212,  deter- 
mined with  reference  to  taxable  years 
with  respect  to  which  adjustments  under 
section  481  <b)  (1)  are  allocated. 

(3'  In  the  event  that  the  taxpayer 
satisfies  the  conditions  set  forth  in  sec- 
tion 481  (b)  (2),  the  next  step  is  to 
determine  the  amotint  of  the  net  in- 
crease in  tax  attributable  to  the  adjtist- 
ments  referred  to  in  subparagraph  (1) 
of  this  paragraph  for: 

(i)  The  taxable  year  of  the  change, 
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(ii)  The  consecutive  taxable  year  or 
years  immediately  preceding  the  taxable 
year  of  the  change  for  which  the  tax- 
payer can  establish  his  taxable  Income 
under  the  new  method  of  accounting, 
and 

<iii»  Any  taxable  year  preceding  the 
taxable  year  of  the  change  to  which  no 
adjustment  is  allocated  under  section 
481-  (b)  <2»,  but  which  is  affected  by  a 
net  operating  loss  or  by  a  capital  loss 
carryover  determined  with  reference  to 
taxable  years  with  respect  to  which  such 
adjustments  are  allocated. 

The  net  increase  in  tax  for  the  taxable 
years  specified  in  subdivisions  (i),  (ii). 
and  (iii)  of  this  subparagraph  shall  be 
computed  as  if  the  amount  of  the  adjust- 
ments for  the  prior  taxable  years  to 
which  properly  allocable  in  accordance 
with  section  481  (b)  (2»  had  been  re- 
ceived or  accrued,  or  paid  or  incurred, 
as  the  case  may  be,  in  such  prior  years 
and  the  balance  of  the  adjustments  in 
the  taxable  year  of  the  change.  The 
amount  of  tax  attributable  to  such  ad- 
justments for  the  taxable  years  speci-  .^ 
fied  in  subdivisions  (i),  (ii),  and  (iii) 
of  this  subparagraph  is  the  aggregate  of 
the  differences  (increases  and  decreases) 
between  the  tax  for  each  such  year  com- 
puted by  taking  into  account  the  al- 
locable portion  of  the  adjustments  in 
computing  taxable  income  and  the  tax 
computed  without  taking  into  account 
any  portion  of  the  adjustments  in  com- 
puting taxable  income.  Generally, 
where  there  is  an  incresise  in  taxable 
income  for  a  preceding  consecutive  tax- 
able year  established  under  the  new 
method  of  accounting,  computed  with- 
out regard  to  adjustments  attributable 
to  any  preceding  taxable  year,  the 
amount  of  the  adjtistments  to  be  allo- 
cated to  each  such  year  shall  be  an 
amount  equal  to  such  increase.  How- 
ever, where  the  amount  of  the  adjust- 
ments to  be  allocated  to  a  prior  taxable 
year  is  less  than  the  increase  in  taxable 
income  for  such  year  established  under 
the  new  method  of  accounting,  the 
amount  of  the  increase  in  such  taxable 
income  for  purp>oses  of  determining  the 
increase  in  tax  under  section  481  (b) 
( 2 )  for  such  year  shall  be  considered  to 
be  the  amount  so  allocated. 

(4 1  The  tax  for  the  taxable  year  of 
the  change  (determined  without  regard 
to  adjustments  under  section  481  (b)  (4) 
or  ( 5 )  )  shall  be  the  tax  for  such  year, 
computed  without  taking  any  of  the  ad- 
justments referred  to  in  subparagraph 
( 1 )  of  this  paragraph  into  account,  in- 
creased by  the  smaJlest  of  the  following 
amounts: 

(i)  The  amount  of  tax  for  the  taxable 
year  of  the  change  attributable  solely  to 
taking  into  account  the  entire  amount  of 
the  adjustments  required  by  section  481 
(a'  and  §  1.481-1  which  are  not  subject 
to  section  481  (b)  (4)  or  (5); 

(ii»  The  sum  of  the  increases  in  tax 
liabiUty  for  the  taxable  year  of  the 
change  and  the  two  immediately  preced- 
ing taxable  years  which  would  have  re- 
sulted solely  from  taking  into  account 
one-third  of  the  amount  of  such  adjtist- 
ments required  for  each  of  such  years  as 
though  such  amounts  had  been  properly 
attributable  to  such  years  (computed  in 
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accordance   with    subparagraph    (2)    of 
this  paragraph  >  ;  or 

liii)  The  net  increase  in  tax  attrib- 
utable to  allocatinfj;  such  adjustments 
under  the  new  method  of  accoiintini; 
(computed  in  accordance  with  subpara- 
graph <3>  of  this  paragraph  I . 

<5»    In  the  case  of  a  chan^ie  in  method 
of  accounting  by  a  partnership,  the  ad- 
justments required  by  section  481  shall 
be  made  with  respect  to  the  taxable  in- 
come of  the  partnership  but  the  limita- 
tion on  tax  in  section  481  (b'  shall  apply 
to  the  individual  partners.     Each  part- 
ner shall  take  int-o  account  his  distrib- 
utive share  of  the  partnership  items,  as 
so  adjusted,  for  tJie  taxable  year  of  tiie 
change.     Section  481  'b>    il'   applies  to 
a  partner  whose  taxable  income  is  so  in- 
creased by  more  than  $3,000  as  a  result 
of  of  such  adjustments  to  the  partner- 
ship taxable  income.     It  is  not  necessary 
for  the  partner  to  have  been  a  member 
of  the  partnership  for  the  two  taxable 
years  immediately  preceding  the  taxable 
year  of  the  change  of  the  partnership's 
accounting  method  in  order  to  have  the 
limitation  provided  by  section  481  <  b  »  ( 1  > 
apply.     Further,  a  partner  may  request 
the  Commissioner  to  approve  a  method 
under  which  the  allocation  provided  by 
section  481  (b*    <2>  may  be  used  for  the 
purpose  of  limiting  the  increase  in  the 
partner's  tax  attributable  to  the  increase 
in  the  taxable  income  of  the  partnership 
16)    P'or  the  purpose  of  the  succe.ssive 
computations   of   the  limitation  on   the 
tax  under  section  481   ib)    il>   or  (2),  if 
the  treatment  of  any  item  under  the  pro- 
visions of  the  Internal  Revenue  Code  of 
1954  I  or  corresponding  provision.s  of  prior 
internal  revenue  laws>  depends  upon  the 
amount  of  gross  income,  adjusted  grcxss 
income,  or  taxable  income  'for  example, 
medical    expenses,    charitable   contribu- 
tions, or  credits  against  the  tax  > ,  such 
item  shall  be  determined  for  the  purpose 
of  each  such  computation  by  taking  into 
account  the  proper  portion  of  the  amount 
of  any  adjustments  required  to  be  taken 
into  account  under  section  481  in  each 
such  computation. 

(7»  The  increase  or  decrease  in  the 
tax  for  any  taxable  year  for  which  an  ius- 
sessment  of  any  deficiency,  or  a  credit 
or  refund  of  any  overpayment,  is  pre- 
vented by  any  law  or  riile  of  law,  shall 
be  determined  by  reference  to  the  tax 
previously  determined  i  within  the  mean- 
ing of  section  1314  »a'  '  for  such  year. 

i8>  In  applying  section  7807  ib>  il>, 
the  provisions  of  chapter  1  mother  than 
subchapter  E,  relating  to  tax  on  self- 
employment  income*  and  chapti'r  2  of 
the  Internal  Revenue  Code  of  1939  shall 
be  treated  as  the  corresponding  pro- 
visions of  the  Internal  Revenue  Code  of 
1939. 

td)  Examples.  The  application  of 
section  481  <b»  <1>  and  i2i  may  be  il- 
lustrated by  the  following  examples. 
Although  the  examples  in  this  parasaaph 
are  based  upon  fidjustments  reciuired  in 
the  case  of  a  change  in  the  over-all 
method  of  accounting,  the  jinnciples 
illustrated    would    be   etiually   applicable 
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to  adjustments  required  in  the  case  of  a 
change  in  method  of  accounting  for  a 
particular  material  item,  provided  the 
treatment  of  .^ucJi  adjustments  i.s  not 
specitically  subject  to  some  other  provi- 
sion ol"  the  Interna;  Revenue  Code  of 
1954. 

Fsiimple  (t).  An  unmarried  Indlvldu-U 
tixii.r.ir  using  the  cash  receipts  and  dis- 
bar'iiiici.i.s  niPtliod  of  accounting  for  the 
ci'.piui.ir  y<:ir  Is  required  by  the  Commis- 
si.iiier  t..  rtm^pe  to  an  accnml  method  ef- 
fective wiih  the  year  19,')8  As  of  Janunrv 
1.  19.^8.  he  h.ul  an  (ipenlng  Inventory  nf 
$11,000.  On  December  31.  1958.  he  had  a 
I  lo.'^lng  inventory  of  $12  .500.  Merchandise 
piircha.ses  durlni?  the  year  amounted  to 
S22.500.  and  net  sales  were  $32,000  Total 
(iodiictible  business  expenses  were  $5,000. 
There  were  no  receivables  f;r  payables  at 
January  1.  1958  The  computation  of  taxable 
income  for  1958.  assuming  no  other  adjust- 
ments, using  the  new  method  ol  Bccountlng 
follows: 


Net  sales 

Opening    Inventory $11 

Purchases 22 

000 

500 

$32 
21 

000 

Total 33 

Less  closing  Inventory 12, 

500 
500 

Cost  of  goods  sold 

... 

000 

Gross  profit 

Buslnes.s   exijcnses 

1  I 
5 

nno 
000 

Business    Income 6.000 

Personal    exemption    and    Itemized 
deductions 1,  600 


Taxable    Income.. 


4.400 


Under  the  cash  receipts  and  dial 
meth.id  of  account Ini;.  only  $9,000~ar" 
$11, IKK)  opeiiliit:  inventory  had  been  i? 
eluded  !n  the  Ci.-st  <if  poods  sold  and  ci- 
a.s  a  deduction  ft.r  the  taxable  ye«niib 
thr  \uh  1<J57,  the  remaining  $2,000  had  S 
so  aii-nunted  for  In  pre-1954  Ckide  yean,  jw 
order  to  prevent  the  same  item  from  n! 
duclnc  taxable  lnr<  me  twice,  an  adjustia^ 
of  $9,000  mu.'.t  l>e  made  to  the  taxaWete! 
come  of  litCiS  under  the  provlslona  of  tectta 
481  lai  and  5  1  481  1  .Since  the  chaan^ 
method  of  accuntinii  wa.s  not  imtl«2d2 
the  Uixpayer.  the  $2.UO0  of  opening  InventeS 
whh  h  had  been  Included  in  cost  of  nmZ 
s.  Id  m  i)re-1954  O-de  year.s  Is  not  takenlnta 
account.  Taxable  ir.rcme  for  \»SB  U  ae. 
cordinply  Inrrea'cd  hv  $0,r(00  under  seetlim 
481  nil  t.i$i34(H)  A.<^8umlng  that  t^^ 
on  $i:MO(i  Is  $t002  .'ind  that  the  tax  « 
$4  400  (incc.me  without  the  adjustment)  h 
$944.  the  increase  In  l.ix  altribuUb)e  to  tU 
adjustment.  If  ta)?en  into  account  for  tha 
faxMble  year  of  the  change,  would  be  tiM 
fiifTerence  between  the  two.  or  $3,05a.  sinci 
the  adjustment  rernured  by  section  481  (■) 
and  5  1  481  1  ( 89  ouo  i  Increases  taxable  hj. 
come  by  more  than  $3  000.  the  IncreaM  ti 
tax  for  the  taxable  year  1958  attrlbutabli 
to  the  a<lju,'-tment  of  $0,000  (1  e,  $3,088)  nai 
be  llinlTed  under  the  provisions  of  nctlM 
4S1  ibi  (1)  or  (2i.  See  examples  (2)  m 
(3  I  . 

Eiiiviplr  i:*^  Af-f\imo  that  the  tazpMv 
m  example  ill  used  the  rash  recelptaaM 
(li^bur.sements  method  of  accounting  In  om. 
putlufi  taxable  income  for  the  years  iaiM«^ 
1957  and  that  the  taxable  Income  for  itmt 
ye'T«  determined  under  such  method  w 
<»i'on  and  $fi  n(>0  respectively  The  aeettia 
■IHl  I  hi  (li  ilmltiition  on  tax  with  a  fn 
rata  three-year  allocation  of  the  I9AI 
adjustment  Is  computed  £i.s  follows: 


T&xablr  year 


19,=.7.. 

ivm. . 


T.ital... 


Since  this  increase  In  tax  of  $2,596  Is  less 
than  the  Increase  in  tax  attributable  to  the 
mriuslon  of  the  entire  adjustment  In  the 
inr  tne  for  the  taxable  year  of  the  change 
1 13,058).  the  limitation  provided  by  section 
4HI  (b)  (1)  applies,  and  the  tot^il  tax  for 
I'L^H.  the  taxable  year  of  the  change.  If  sec- 
U.  in  481  (b)  (2)  does  not  apply.  Is  deter- 
mined as  follows : 

r.ix  without  any  portion  of 
adjustment    .$944 

Increase  In  tax  attributable  to  adjust- 
ment computed  under  section  481 
(b)    (1)    2,596 


T.ixahle  In- 
come before 
adjustmeut 

Taxable  In- 
come » itti 
adjustment 

As«iime<l 
toiul  tax 

,\v-ciir-i,.,l      I    Inm^,^ 
iflju^lmeni     blftoMtjM- 

1          DMIM 

$4, nno 

l'>.  Olio 
4,4«1 

$7,000 

u.iaio 
T,  4<lO 

2.  .■«lll 
I,7l50 

»H4n 

1 ,  *iO 
»44 

m 

M 
M 

1 1 



\m 

TttXfiMi 

ill'  'iriie 

1 

ItKTCIHOr 

r>etermlnp>l 

1 

(dnriMii 

Taxable  year 

umltT  r:lj*h 

Ev(  il.lish- 

ISUllUi 

reei-lpts 

e.l  uii'ltT 

Inooot 

uml  'li-!- 

new 

burscnients 

mett.tJ.l 

nu'thod 

IU.5.1 

».vnnn 

J.:  (Kki 

tim 

IILM 

1'.  iiiiii 

7  (<I0 

i.m 

1M.'H^ 

.•..  .VH) 

. 

\\m _ 

4.  nno 

C' 

IU.'.7 

n.oon 

Iti.  iHIP 

iM 

T't  il  fax  for  taxable  year  of  the 

ch.iiij:e    3.540 

Example  {3).  (1)  Assume  the  same  facts 
ns  In  example  ( 1 )  and.  In  addition,  lissume 
that  the  taxpayer  used  the  cash  receipts  and 
disbursements?  method  of  accounting  In 
computing  taxable  Income  for  the  years  1953 
through  1957;  that  he  esUibllshed  his  t.'ix- 
able  Income  under  the  new  method  for  the 
t;LXable  years  1953.  1954.  and  1957.  but  did 
not  have  sutflcient  records  to  establi.sh  his 
laxatle  liir(.me  under  such  method  for  the 
tiix.ible  years  1955  and  1956.  The  original 
taxable  Income  and  taxable  Income  as  re- 
determined are  as  Xollows: 


'  '"nilrtcrmlni-'l. 

A.-?  In  examples  (1)  and  (2i.  the  total  tdf 
Justment  under  section  481  la)  la  $$.OOI)l' 
Of  the  $9,000  adju.'.tment.  $4,000  miy  bi 
allocated  to  1957,  which  Is  the  only  ywi 
consecutively  precedlnp;  the  taxable  year  oC 
the  cha:;;-e  i.r  wliirh  the  taxpayer  W»i  iWt 
tn  ef^t.iblish  his  Incme  under  the 
inethfHl  Since  the  Income  cannot  be  « 
li.^hed  under  the  new  method  for  IflM  ani 
1955.  no  allocatiMii  may  be  made  to  19M  Of 
1953.  even  tiiough  the  taxi^ayer  hai  ail** 
llfchtxl  Ills  Income  for  those  years  under  ttw 
new  metliod  of  accounting.  The  balanct  o( 
$5  000  ($9  00n  minus  $4,000)  muat  •• 
allot,  ,ited   l<.  19^^8 


^0ffday, 


December  6,  1958 
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If  the  adjustments  required  by  section 
481  <a)  and  §  1  481-1  are  attributable  to 
a  change  in  method  of  account Uig  ini- 
tiated by  the  taxpayer,  the  amount  of 
such    adjustments,    to    the   extent   such 
amount  does  not  exceed  the  ntt  amount 
which  would  have  been  required   if  the 
change  had  been  made  in  the  first  tax- 
able year  beqinninu;  after  December  31. 
1953.  and  ending'  after  Au^iust  Ifi.  1954, 
shall  be  taken  into  account  by  the  tax- 
payer in  computintr   taxable   income   in 
the  manner  provided  in  section  481  <b' 
(i)   (B)   and  paragraph  (b>   of  this  .sec- 
tion.    The  precedintr  sentence  shall  ap- 
ply only  if  such  amount  would  increase 
taxable  income  for  such  year  by  more 
than  $3,000.     For  example,  if   the  total 
adjustments  amount  to  $19,000.  and  the 
portion  of  the  adju.stments  attributai)Ie 
to  pre-1954  Code  years  is  $10,000  and  tlie 
balance  of  $9,000  is  attributable  to  tax- 
able years  subject  to  the  1954  Code,  the 
adjustments  shall  be  taken  into  account 
as  follows; 

(1)  The  portion  attributable  to  pre- 
1954  Code  years  ^  $10,000  >  shall  be  taken 
Into  account  in  the  manner  provided  in 
section  481  (bi  (4)  (B>  and  paragraph 
(b)  of  this  section,  and  the  limitations 
provided  in  section  481  (b>  (li  or  (2) 
will  apply  to  the  balance  of  $9,000;  or 

(2>  If  the  taxpayer  elects  under  sec- 
tion 481  (b)  (6i  to  take  the  adjustments 
attributable  to  pre-1954  Code  years  into 
account  under  section  481  (b>  (1>  or 
(2),  the  limitations  provided  in  .section 
481  (b)  (1)  or  (2>  will  apply  to  the  en- 
tire amount  of  the  adjustments  ($19  - 
000).  ' 

The  provisions  of  section  481  fb>  (4), 
section  481  (b)  (6 '.  and  paragraphs  (b'. 
(c),  (d>,  and  <ei  of  this  .section  shall  not 
apply  with  respect  to  chanRes  in  methods 
of  accounting  made  in  taxable  years  be- 
ginning after  December  31.  1963. 

<bi  Years  for  which  amounts  arc  to  hr 
taken  into  account.  (1)  if  the  amount 
Of  the  adjustments  determined  in  ac- 
cordance with  .section  481  (b)  (4)  (A» 
and  paragraph  la'  of  this  section  would 
Increase  the  taxable  income  of  the  tax- 
payer for  the  first  taxable  year  to  which 
section  481  applies  by  more  than  $3,000, 
the  amount  of  .such  adjustments  shall, 
except  as  provided  in  paragraphs  (c»! 
(d».  (f),  and  <g>  of  this  section,  be 
taken  into  account — 

(i)  One-tenth  in  each  of  the  10  t.ix- 
able  years  beginning  with  the  taxable 
year  of  the  change,  or 

ui»  If  the  taxable  year  of  the  chan.^e 
was  a  taxable  year  beginning  after  De- 
cember 31.  1953.  and  endim:  after 
August  16.  1954.  but  before  January  1, 
1958,  and  if  the  taxpayer  maki\s  the 
election  under  section  481  (b»  <4)  (lit 
In  the  manner  provided  in  subpara-;raph 
(5)  of  this  paragraph,  one-tenth  in  each 
of  the  10  taxable  years  beginning  with 
the  first  taxable  year  which  begins  after 
December  31.  1957. 

(2)  (1)  The  10-year  period  which  bo- 
gins  with  the  taxable  year  of  the  chanre 
shall  be  reduced  by  the  number  of  years 
in  respect  of  which  asse.ssmcnt  of  the 
tax  Is  prevented  by  operation  of  any  law 
or  rule  of  law.  In  the  case  of  a  taxpayer 
whose  taxable  year  of  the  chani;e  ended 
before  January  1.  1958,  and  who  elects 
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to  u.'^e  the  period  provided  for  in  sub- 
paraijraph    (1)     <  ii  •    of    this    paragraph, 
till'  lO-year  period  wliich  bi'^ins  with  tlie 
first   taxable   year   beginning    after   De- 
ci  mbrr  31.  1957,  shall  be  reduced  by  the 
number  of  years  which  corresponds  to 
the  number  of  taxable  years,  beginning 
with  the  taxable  year  of  the  change  in 
re.'^pect  of  which  a>se.ssment  of  the  tax 
was  prevented  by  the  operation  of   any 
law  or  rule  of  law  on  September  2,  1958. 
'  11 1    In  the  ca.se  of  such  a  shortened 
period,  the  portion  f)f  the  adjustment.s  to 
be  taken  into  account  in  any  one  taxable 
year  within  such  shortened  period  shall 
be  one-tenth  of  such  adjustments,  that 
is,  the  same  pro  rata  portion  w  hich  would 
have  been  taken   into  account    m  such 
taxable  year  if   the   lO-vear  period   be- 
j^innmg  with  such  first  taxable  year  had 
not  been  shortened.     If,  for  example,  in 
a  case  where  the  10-year  period  is  prop- 
erly used.  a.ssessment  of  a  deficiency  is 
prevented  with  respect  to  1  of  the  10  tax- 
able  years   in    which   one-tenth   of   the 
adju.stment.s  would  otherwise  be  required 
to  Ix-  taken  into  account,  then  only  nine- 
tenths  of  such  adjustments  i.s  to  be  taken 
into  account  ratably  in  the  other  9  tax- 
able   years.      Thus,    if    the    adjustments 
required  under  section  481    uai    amount 
to  $10,000  and  a.ssessment  of  a  deficiency 
for  the  calendar  year  1954   ahe  taxable 
year  of  the  change)    is  prevented,  only 
nine-tenths     of     the     adjustments,     or 
$9,000,   is  to  be  taken   into  account   in 
1955    and    the    eight    followuu:    taxable 
years  at  the  rate  of  $1,000  a  year.    Simi- 
larly, if  the  taxpayer  elects  t«  begin  the 
10-year   period   with   the   taxable   year 
1958.  only  nine-tenths,  or  $9,000.  is  to  be 
taken  into  account  in  1958  and  the  eiuht 
following   taxable  years  at   the  rate  of 
$1,000  a  year. 

<3>  If  a.sse.i.«ment  of  a  deficiency  is 
prevented  with  respect  to  a  taxable  year 
for  which  a  prorated  part  wcaild  other- 
wi.se  be  required  to  be  Utken  into  account 
under  subparagraphs  ip  and  i2i  of  this 
paragraph,  section  481  'b'  '4'  'B'  d(x\s 
not  reopen  that  year  for  assessment 
purposes. 

<4>  The  election  provided  in  .'Section 
481  (b'  (4>  'B'  and  . 'subparagraph  >  1 1  of 
this  paragraph  .shall  be  made^ 

<i>  In  ca.ses  where  the  taxpayer  re- 
quesLs  the  Commis.sioner's  permLs.sion  to 
change  his  method  of  accounting,  at  the 
time  such  request  is  made  or  at  such 
other  time  as  the  CommLs.sioner,  prior 
to  granting  the  taxpayer  permission  to 
make  the  change,  may  afford  the  tax- 
payer an  opportunity  to  make  such  elec- 
tion ;  or 

I  in  In  case.s  where  the  taxiiaver 
changed  his  mi-thod  of  accounting  with- 
out the  advance  approval  of  the  Com- 
missioner and  has  not  made  an  election 
to  return  to  his  former  method  of  ac- 
counting in  accordance  with  §1481-6, 
at  any  time  before  the  ninetieth  day 
after  publication  in  the  Federal  Register 
of  the  final  regulations  under  section  481. 

The  election  shall  be  in  the  form  of  a 
written  statement  to  the  effect  that  the 
taxpayer  elects  under  section  481  (h) 
(4  I  iB»  to  take  the  adjustmenLs  deter- 
mined in  accordance  with  section  481 
'b)   (4)   (A)  into  account  in  the  10-year 
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period  beginning  with  the  flrst  t«^M^ 

year  b<>!- inning  after  December  31  ij5i 
and  that  the  taxpayer  agrees  to  in^Sl 
one-tenth  of  such  adjustments  In^V 
able  income  for  such  years  In  the  mu! 
ner  provided  in  subparagraph  (2)  oftSi 
paragraph.  In  the  case  of  a  taxD^ 
referred  to  in  subdivision  'i)  of  thlii^ 


0) 


paragraph,  the  statement  of  ele^ 
shall  be  filed  with  the  CommlaSS 
of  Internal  Revenue,  AttentloSTr? 
Washington  25,  D.  C.  In  the  caae  oi  a 
taxpayer  referred  to  in  subdivision  m 
of  this  subparagraph,  the  statement  rf 
election  shall  bo  filed  with  the  dUtite 
director  with  whom  he  filed  his  IncaS" 
t.;ix  retuin  for  the  taxable  year  oTS 
change. 

(c  Limitation  on  years  in  which  ai. 
justtnents  can  be  taken  into  acconmL 
The  amount  of  any  adjustments  dHff. 
mined  in  accordance  with  sectioo  m 
(b)  (4»  iA»  and  paragraph  (a)  of  thk 
section,  to  the  extent  not  taken  into  ae! 
count  in  prior  taxable  years  under  tt^ 
tion  481  (bi  i4i  <Bi  and  paragraiA  (fc) 
of  this  section,  shall  be  taken  into  u- 
count  as  follows: 

a  )  In  the  case  of  an  individual  tu« 
payer,  such  amount  shall  be  taken  iota 
account  in  the  taxable  year  In  which  ht 
dies  or  ceases  to  engage  in  a  trade  <v 
business ; 

<2i  In  the  case  of  a  partner,  hli  dh- 
tributive  share  of  such  amotmt  shall  bT 
taken  into  account  in  his  taxable  year  ta 
w  hich  the  partnership  terminates  or  li 
w  hich  his  entire  interest  in  such  partiMr. 
ship  IS  transferred  or  hquidated;  or 

(3>  In  the  case  of  a  corporation,  wck 
amount  shall  be  taken  into  account  la 
the  taxable  year  in  which  the  corpon* 
tion  ceases  to  engage  in  a  trade  or  baii< 
ness,  unless  the  amount  is  required  to  bi 
taken  into  account  by  the  acquiring  eor«^ 
poration  under  section  381  (c)  (21)  aDtf 
the  regulations  thereunder. 

(d)    Election    under    section   48i   (b) 
<6>.     (1)   Under  .section  481   (b)   (f)  a 
taxpayer  may  elect  to  take  the  adjuit- 
ments    determined    in    accordarM^  vtth 
section  481  'b*    i4i    (A)  and  paragr^ih 
(a)   of  this  section  into  account  in  tiM 
manner  provided  in  section  481  (b)  (1) 
or    i2'    and   paragraphs    (a)    or  (b)  cl 
§  1  481-2  in  lieu  of  taking  such  adjut- 
ments  into  account  under  the  IQ'jtU 
allocation  rule  provided  in  section  m 
(b^    t4>    (B'   and  paragraph  (b)  (tf  thla 
section.     If  a  taxjjayer  makes  the  elec- 
tion under  .section  481  ibt  (6>.  such  tax- 
payer may  not  take  any  portion  of  the 
adjustments  into  account  under  the  !•■ 
year  allocation  rule  provided  in  seetton 
481  (bi   1 4)   <B».     In  such  cases,  the  en- 
tire amount  of  the  adjustments  required 
by  section  481  ia>  is  to  be  taken  into  ac- 
count in  computing  taxable  income  tat  '' 
the  taxable  year  of  the  change,  subject t» 
the  limitations  on  tax  provided  in  aee- 
tion  481  <b)  (l)or<2>.    For  example, tf 
the  adjustments  resulting  from  a  chaafi 
in  method  of  accounting  which  occurwd 
in    1956    amount    to    $25,000,   of  whidi 
$10,000  is  attribuU\ble  to  pre-1954  Coda 
years,  and  the  taxpayer  elects  under  •ee»^ 
tion  481  (b)  (6i  to  take  such  adjustmtBli 
into  account  in  the  manner  provided  W 
.section  481   <bi    <l'   or  '2',  the  lUntta" 
tions  on  tax  provided  in  section  481  (b) 


gj.  (2)  shall  apply  to  the  entire 
^flOO  adjustments. 

<J)  The  election  under  section  481 
A)  (6)  may  be  made  only  if  the  taxpayer 
^nents  in  writm  •  to  the  a.s.se:  .ment, 
2Sto  such  period  as  may  be  ai^reed 
^mwith  the  Commissioner  or  district 
SJctor,  of  any  deficiency  for  the  tax- 
STyear  of  the  chan!^e  in  the  method  of 
Counting  which  results  from  taking 
S  adjustments  into  account  in  the 
r^er  so  elected,  even  thougli  at  the 
Soe  of  fllinp  •'"^"^''^  con.sent  the  a.sse.ss- 
Sitof  such  deficiency  would  otherwise 
J^prevented  by  the  operation  of  any 
■  tatorruleof  law. 

(S)  The  election  provided  in  section 
411(b)  (6'  shall  be  made — 

(1)  In  cases  where  the  taxpayer  re- 
ggests  the  Commi.ssinner's  permission  to 
Ajnge  his  method  of  accounting,  at  the 
tjBie  such  request  is  made  or  at  such 
jfljertlme  as  the  Commissioner,  prior  to 
mnting  the  taxpayer  permi.ssion  to 
Bike  the  chanue,  may  afford  the  tax- 
jayer  an  opportunity  to  make  such  elec- 
ttooior 

(li)  In  ca.ses  where  the  taxpayer 
(tinged  his  method  of  accounting  with- 
out the  prior  approval  of  the  Commis- 
^er  and  has  not  made  an  election  to 
jjtum  to  his  former  method  of  account- 
jnj  in  accordance  with  5  1.481-5.  at  any 
tjae  before  the  ninetieth  day  after  pub- 
Beation  in  the  Fei^eral  Register  of  the 
llnal regulations  under  section  481. 

n*  election  shall  be  in  the  form  of  a 
written  statement  to  the  effect  that  the 
tiipayer  elects  under  section  481  ibi  (6) 
to  take  the  adiustments  determined  in 
iceordance  with  section  481  <b»  i4i  ^A) 
Into  account  in  the  manner  provided  by 
Krtlon  481  (bi  <!)  or  (2>.  In  the  ca.se 
o(  a  taxpayer  referred  to  in  subdivision 
(1)  of  this  subparagraph,  the  .statement 
of  election  shall  be  filed  with  the  Com- 
missioner of  Internal  Revenue,  Atten- 
Itoo:  T:R.  Washlntiton  25,  D.  C.  In  the 
cue  of  a  taxpayer  referred  to  in  sub- 
dlTlsion  <ii>  of  this  subparagraph,  the 
<»tement  of  election  shall  be  filed  with 
the  district  director  with  whom  he  filed 
hli  income  tax  return  for  the  taxable 
year  of  the  change 

(e)  Example.  Tlie  application  of  the 
provisions  of  this  section  may  be  illus- 
btted  by  the  following  examples; 

txample  (1).  X  C'rixiration  has  been  fll- 
ta(  tti  Income  Uix  returns  and  keeping  Us 
kpoki  on  the  ca.sii  receipts  and  di.sbur.se- 
■nti  method  of  accounting  lor  the  calen- 
•to  year.  It  requests,  and  is  granted,  the 
praiKlon  of  tlie  Commissioner.  elTectlve 
with  the  calendar  ye;tr  1960,  to  change  to  an 
Menial  method  of  accounting.  As  of  Janu- 
■y  1,  1954.  the  taxp.iyer  had  an  opcnint; 
iwentory  of  $20,000.  accounts  receivable  of 
BI,0OO,  and  account.s  payable  of  $14  000.  As 
ii  January  1.  19t)0.  its  records  reflect  an 
•VenlDg  inventory  of  $.34,000.  accounts  re- 
*Mb\t  of  132  (X)0.  and  accounts  payable  of 
WWO.  The  corporation  has  no  other  Items 
yfclch  require  adjustment  under  section  481 
(»).  The  adjustments  required  to  be  made 
^X  Corporation  in  1960  under  section  481 
W  amount  to  $47,000  ($34,000  plus  $32,000 
•••19,000).  The  amount  of  the  adjust- 
■■Jta  which  X  Corporation  would  have  been 
"V>fred  to  make  If  it  had  changed  Its 
■■ttod  of  account ine:  for  the  calendar  year 
■M  le  128.000  (t20'H>0  plu.s  $22.CKX)  "less 
W.WO;.    Suice  such  $^8,000  ol  adjufitineuts 
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In  respect  of  pre-1954  Code  years  would  In- 
crease the  taxable  Income  for  1954  by  more 
than  $3  WO.  and  since  the  adjustments  are 
attributable  to  a  change  in  method  of  ac- 
counting initiated  by  the  taxpayer,  such 
$28,000  of  adjustments  shall  be  taken  into 
account  under  section  481  (bl  (4 1  (B)  and 
paragraph  (bl  of  §  1.481-4.  unless  X  Corpora- 
tion elects  under  section  481  (b)  (6)  to  l^ave 
the  limitations  on  tax  provided  Ijy  section 
481  (b)  (1)  or  (2)  apply  tii  such  adjust 
ment.';.  The  remaining  portion  ($19.0(X))  of 
the  adjustments  required  by  section  481  (a) 
Is  to  be  t;iken  into  account  in  1960,  subject, 
iiowever.  to  the  tax  limitation  applicable 
xmder  the  3-year  allocation  method  of  section 
481  (b)  (1)  or  the  new-accounting-method 
allocation  under  section  481    (b)    (2).  * 

Eiamplc  (2).  If  the  facts  in  example  (1) 
were  the  same  except  that  as  of  January  1. 
1960.  the  three  adjustments  are  such  that 
only  $20  000  of  adjustments  Is  reqviired  to  be 
taken  into  account  under  section  481  (a)  for 
1960.  then  the  entire  amount  of  adjustments 
($20,0001  Is  to  be  taken  into  account  In  the 
manner  jirovided  by  section  481  (b)  (4)  or 
section  481  (b)  (6)  since  such  amount  does 
not  exceed  the  $28,000  of  adjustments  that 
would  have  been  required  If  the  taxpayer  had 
changed  its  method  of  accounting  for  the 
calendar  year  1954. 

<ft  Special  rule  for  pre-19S4  adjust- 
ments in  case  of  certain  decedents.  Sec- 
tion 481  <  b  •  <  5  >  provides  a  special  rule  in 
respect  of  the  tax  attributable  to  pre- 
1954  adjustments  in  the  case  of  a  change 
from  the  casi>  receipts  and  disburse- 
ments method  to  an  accrual  method  in- 
volving the  use  of  inventories  made  on  or 
after  August  16.  1954,  and  before  Janu- 
ary 1,  1958,  for  a  taxable  year  to  which 
section  481  applies,  by  the  executor  or 
administrator  of  a  decedent's  estate  In 
the  first  income  tax  return  filed  by  such 
executor  or  administrator  on  behalf  of 
the  decedent.    Such  rule  provides  that — 

(1)  Such  a  change  shall  be  given  effect 
in  determining  taxable  income  (other 
than  for  the  purpose  of  computing  a  net 
operating  loss  carryback  to  any  prior 
taxable  year  of  the  decedent)  ;  and 

(2 1  If  the  adjustments  required  by 
section  481  'a)  in  respect  of  taxable 
years  to  w  hich  section  481  does  not  apply 
would  increase  taxable  income  of  the 
decedent  by  more  than  $3,000.  then  the 
tax  attributable  to  such  adjustments 
shall  not  exceed  an  amount  equal  to  the 
tax  that  would  have  been  payable  on  the 
cash  receipts  and  disbursements  method 
for  the  years  for  which  the  executor  or 
administrator  filed  income  tax  returns 
on  behalf  of  the  decedent,  computed  for 
each  such  year  as  though  a  ratable  por- 
tion of  the  taxable  income  for  such  year 
had  been  received  in  each  of  10  taxable 
years  beginning  and  ending  on  the  same 
dates  as  the  taxable  year  for  which  the 
tax  is  being  computed. 

(g)  Exception  for  certain  agreements. 
(\)  Section  29  (d)  (2)  of  the  Technical 
Amendments  Act  of  1958  provides  as' 
follows: 

(d)   Effective  date. 

•  •  •  •  • 

(2)  ETreption  for  certain  agreement.^.  The 
amendments  made  by  subsections  (a),  (b) 
(1 ) ,  and  ( c )  shall  not  apply  If  before  the 
date  of  the  enactment  of  this  Act — 

(A)  The  taxpayer  applied  for  a  change  In 
the  method  of  accounting  In  the  manner 
provided  by  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate,  and 

{B)  The  taxpayer  and  the  Secretary  of  the 
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Treasury  or  his  delegate  agreed  to  the  terms 
and  conditions  for  making  the  change. 

1  Sec.  29  (d)  (2),  Technical  Amendments  Act 
of  1958  (72  Stat.  1629  i  ] 

(2)  The  amendments  made  to  section 
481  by  section  29  (other  than  paragraphs 

2  through  5  of  subsection  (b))  of  the 
Technical  Amendments  Act  of  1958  shall 
not  apply  if.  before  September  2,  1958, 
the  taxpayer  applied  for  a  change  in 
method  of  accounting  in  the  manner 
provided  by  any  Federal  income  tax 
regulation  and  the  taxpayer  and  the 
Commissioner  agreed  to  the  terms  and 
conditions  for  making  the  change. 

(3)  A  taxpayer  who,  in  accordance 
with  any  provision  of  the  Internal  Rev- 
enue Code  or  of  any  Federal  income  tax 
regulation  permitting  such  action, 
elected  to  change  his  method  of  account- 
ing with  regard  to  one  or  more  material 
items,  such  as  research  and  experimental 
expenditures  (section  174),  soil  and 
water  conservation  expenditures  (sec- 
tion 175>.  last-in,  first-out  inventories 
(section  472),  and  exploration  expendi- 
tures <  section  615  > ,  and  who  satisfied  the 
requirements  of  the  regulations  dealing 
with  such  elections,  shall  be  treated  for 
purposes  of  section  29  (d)  (2)  of  the 
Technical  Amendments  Act  of  1958  as  a 
taxpayer  who  applied  for  and  change 
his  method  of  accounting  in  the  manner 
provided  by  regulations  and  who  agreed 
to  the  terms  and  conditions  for  making 
the  change. 

§  1.481-5  Adjustments  taken  into  ac- 
count with  consent,  (a)  In  addition  to 
the  methods  of  allocation  described  in 
section  481  (b),  the  adjustments  re- 
quired by  section  481  (a)  may  be  taken 
into  account  in  computing  the  tax  under 
chapter  1  for  such  taxable  years,  in 
such  manner  and  subject  to  such  con- 
ditions as  may  be  agreed  upon  between 
the  Commissioner  and  the  taxpayer.  See 
section  481  (c).  Requests  for  approval 
of  a  method  of  allocation  differing  from 
those  described  in  section  481  (b)  shall 
be  addressed  to  the  Commissioner  of  In- 
ternal Revenue.  Attention;  T;  R,  Wash- 
ington 25,  D.  C.  and  shall  set  forth  in 
detail  the  facts  and  circumstances  upon 
which  the  taxpayer  bases  his  request. 
Permission  will  be  granted  only  if  the 
taxpayer  and  the  Commissioner  agree 
to  the  terms  and  conditions  under  which 
the  allocation  is  to  be  effected. 

(b)  The  agreement  shall  be  in  writ- 
ing and  shall  be  signed  by  the  Commis- 
sioner and  the  taxpayer.  It  shall  set 
forth  the  items  to  be  adjusted,  the 
amount  of  the  adjustments,  the  taxable 
year  or  years  for  which  the  adjustments 
are  to  be  taken  into  account,  and  the 
amount  of  the  adjustments  allocable  to 
each  such  year.  The  agreement  shall 
be  binding  on  the  parties  except  upon 
a  showing  of  fraud,  malfeasance,  or  mis- 
representation of  a  material  fact. 

§  1.481-6  Election  to  return  to  former 
method  of  accounting,  (a)  Section  29 
(e)  of  the  Technical  Amendments  Act 
of  1958  provides  as  follows: 

(e)  Election  to  return  to  former  method 
of  accounting. 

( 1 )  Election.  Any  taxpayer  who  for  any 
taxable  year  beginning  after  Decemt>er  31, 
1953.  and  ending  after  August  16.  1954,  and 
before  the  date  of  enactment  of  this  Act, 
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computed  his  taxable  Income  under  n.  method 
of  accountlnp  dItTerent  from  the  method 
under  which  hla  taxable  liicfirne  for  tlie 
preceding  Uixuble  year  was  computed,  may 
elect  to  recompute  his  taxable  income,  be- 
,  ginning  with  the  tiixable  year  for  which 
taxable  Income  wa.s  computed  under  snch 
different  methcxl  of  accounting,  under  the 
method  of  accountint;  under  which  taxable 
Income  was  computed  for  such  proccdlng 
taxable  year.  An  election  under  this  para- 
graph shall  be  made  within  6  months  alt.r 
the  date  of  the  enactment  of  this  Act,  and 
shall  be  made  In  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delog,!!*-  mav 
provide.  This  paragraph  shall  not  apply 
to  any  taxpayer  — 

(A)  To  whom  subsection  (dj  (2i  appllt";, 
or 

(B)  Who  was  reciuired,  before  the  date  of 
the  enactment  of  this  Act,  by  the  Secre- 
tary of  the  Treasury  or  his  delegate  to 
Change  his  method  of  accounting. 

(2)  Statute  of  hmitations.  If  as.sessment 
of  any  deflciency  for  any  taxable  year  re- 
sulting from  an  election  imder  paragraph 
(1)  Is  prevented  on  the  date  on  which  such 
election  Is  made,  or  at  any  time  within  one 
year  after  such  date,  by  the  operation  of  any 
law  or  rule  of  law,  s\ich  a.s.sessincnt  may. 
nevertheless,  be  made  If  made  within  one 
year  after  such  date.  An  election  by  a  tax- 
payer under  parat,'raph  (1)  shall  be  consUl- 
ered  as  a  cnn.sent  to  the  assessment  pursuant 
to  this  paragraph  of  any  such  deficiency 
IX  refund  or  credit  of  any  overpayment  of 
Income  tax  restiltir.g  fri>m  an  election  under 
paragraph  (1)  Ls  prevented  on  the  date  on 
which  such  election  is  made,  or  at  any  time 
within  one  year  after  such  date,  by  th'-  oper- 
ation of  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  may.  neverthe- 
les.s,  be  made  or  allowed  If  claim  therefor 
Is  filed   within  one   year  after  such   d.ite. 

[Sec.  29   (e).  Technical  Amendments  Act  of 
1958  (72  Stat.  1629)  | 

(b>  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  taxpayer  wiio  for 
any  taxable  year  be^ir>ning  after  De- 
cember 31.  1953.  and  ending  after  Aurni.st 
16.  1954.  but  before  September  2,  1958, 
pomputed  his  taxable  income  under  a 
method  of  accounting  different  from  the 
method  used  for  the  immediately  pre- 
ceding taxable  year  may  elect  to  recom- 
pute his  taxable  income,  beginning  with 
the  taxable  year  for  which  such  method 
was  first  used,  under  the  method  used 
for  such  preceding  taxable  year. 

(c>  The  election  referred  to  in  para- 
graph (b)  of  this  section  must  be  filed 
on  or  before  March  2,  1959,  and  shall  be 
made  in  the  following  manner: 

(1)  The  taxpayer  .shall  file  with  the 
district  director  with  whom  he  filed  his 
Income  tax  return  for  the  taxable  year 
of  the  change  a  statement  to  the  effect 
that  he  elects  to  recompute  his  taxable 
income,  beginning  with  the  first  taxable 
year  for  which  he  computed  his  taxable 
income  under  a  method  of  accounting 
different  from  the  preceding  taxable 
year,  under  the  method  used  for  such 
preceding  taxable  year.  The  statement 
shall  indicate  the  first  taxable  year  for 
which  taxable  income  was  computed 
under  a  different  method  of  accountiiii,^; 
and 

(2 1  The  taxpayer  shall  file  amended 
Income  tax  returns  for  all  taxable  years 
affected  by  the  election  with  a  statement 
attached  thereto  showing  the  rccninpu- 
tation  of  taxable  income  for  such  taxable 
years  under  the  method  of  accounting 
which  he  used  in  computing  taxable  in- 
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come  for  the  taxable  year  immediately 
preceding  the  taxable  year  of  the  chanKC. 
The  taxpayer  shall  also  compute  the 
amount  of  deficiency  or  overas.sessment 
in  tax  resulting  from  such  recomputation 
of  taxable  income, 

<di  (l>  If  assessment  of  a  deflciency 
for  any  taxable  year  resxilting  from  an 
election  under  this  section  is  pievented 
on  the  date  on  which  the  election  Is  made, 
or  at  any  time  within  one  year  after  such 
date,  by  the  operation  of  any  law  or  rule 
of  law.  such  a.'^se.ssment  may.  neverthe- 
less, be  made  withm  one  year  after  such 
date  An  election  under  this  section 
shall  be  considered  as  a  coiisent  to  the 
as,srssment  of  any  such  deficiency, 

I  2  1  If  refund  or  credit  of  any  overpay- 
ment of  income  tax  resulting  from  an 
election  under  this  section  is  prevented 
on  the  date  on  which  such  election  is 
made,  or  at  any  time  within  one  year 
after  such  date,  by  the  operation  of  any 
law  or  rule  of  law,  refund  or  credit  of 
such  overpayment  may.  nevertheless,  be 
made  or  allowed  if  a  claim  for  such  re- 
fund or  credit  is  tiled  within  one  year 
after  such  date. 

'e  I  An  election  under  this  section  may 
not  be  made  by  a  taxpayer— 

111  To  whom  paragraph  cg^  of 
5  1  481  4.  relating  to  exception  for  cer- 
tain au I  cements,  applies,  or 

i2i  Who  was  required,  before  Septem- 
ber 2,  1958.  by  the  Commi.ssioner  or  dis- 
trict director  to  chance  his  method  of 
accounting. 

For  purpo.ses  of  subparagraph  i2  '  of  this 
paragraph,  a  taxpayer,  who  on  his  own 
inilmtive,  changetl  his  method  of  ac- 
counting in  order  to  conform  to  the  re- 
quirements of  any  Federal  income  tax 
regulation  or  rulim:  shall  not.  merely 
because  of  such  fact,  be  considered  to 
be  a  taxpayer  who  was  required,  for  pur- 
poses of  .section  481,  to  change  his 
method  of  accounting. 

I  P.    R.    Doc.    58-10101:    Filed,    Dec     5,    lOr.S; 
8  47  a   m  1 
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tures  narrow  fabrics,  cordage  and  twh*.*^! 
-nd  surgical  dressings  includipr-^SiK  j 
The  manufacturing,  processing, 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR  Part  202  ] 

Narrow  Fabrics.  Cordage  and  Twine,  and 
Surgical  Dressings  Industry 

NOTirE    OF    HEARING    TO    PKTFRMINE 
PREVAILING    MINIMUM     WACKS 

Pursuant  to  the  provisions  of  section  1 
(b'  of  the  Walsh-Healey  Public  Con- 
tracts Act  <49  Stat.  2036.  as  amended,  41 
U.  S.  C.  35)  and  section  4  'a>  of  the  Ad- 
ministrative Procedure  Act  '60  Stat  238; 
5  U  S.  C.  1003  1.  notice  is  heit-by  i;iven 
that  a  public  hearing  U)  determine  the 
prevailin*;  minimum  wages  in  the  Nar- 
row Fabrics.  Cordage  and  Twine,  and 
Sur;>;iral  Dressings  Industry  will  be  lield 
before  a  duly  assigned  M(>aring  Examiner 
on  .January  6.  1959.  beginning  at  10  a  m., 
m  Room  1214,  United  States  Department 
(jf  Labcjr  Building,  14th  Street  and  Con- 
stitution Avenue  NW.,  Washini'lon.  D  C. 

For  the  purpose  of  this  hearing  the 
Narrow  Fabrics,  Cordaee  and  Twine, 
aiid  Surgical  Dressings  Industry  is  de- 


and   surgical   dressings   including-   nt    I 
The  manufacturing,  processing,  bkJ|'f;-«1 
inu,  dyeing,  printing,  or  other  flwSHS 
of  woven  fabrics   (elastic  or  nonrtSg' 
12  inches  or  narrower  in  width  m%^!S 
manly  of  cotton,  silk,  or  synthetic  S^ 
(including   gla.ss).  or  mixtures  (tf  tt^- 
fibers,  except  that  fabrics  conslrtto^ 
mixtures  of   the.se   fibers  with  wool  » 
animal   fiber   (other  than  silk)  ares. 
eluded  if  the  fabric  contains  more  t£ 
25  percent  by  weight  of  wool  or 
fiber   (other  than  silk);   <2)  the 
facture  or  finishing  of  braid  (ela«i^j» 
nonelastici    from   cotton,  wool,  silk  w 
synthetic    fibers     (including    giftM)    » 
mixtures  of  these  fibers;  (3)  the     ' 


facture  of  cordage,  rope  or  twine  trtm 
any  fiber  or  yarn,  including  the  n^jm- 
facture  of  paper  yarn  and  twine;  (4)  ^ 
processing   of   any   textile  fabric  m««^ 


rday,  December  6,  195S 

^  testimony  of  such  witness  or  such 

JLjO  statement  is  applicable,  (b)   the 

2w  of  workers  in  each  such  estab- 

[iSitfJt.  ^'^^  ^^^^  minimum  rates  paid  to 

I' jJJ2l  workers  anri  the  number  of  cov- 

J^orkers  at  each  such  establishment 

(,2^jjjgsuch  rates  and  the  occupations 

:*T|Jjich  they    are   employed,    (d>    the 

jLjoum  washes    paid    to    beginners   in 

Ssuch  establishment,    the   scale    of 

Se  paid  during;  probationary  periods, 

Iflength  of  sucii  periods,  the  .lumber 
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of  workers  receiving  such  wapres,  and  the 
occupations  in  which  they  are  employed; 
(2)  the  identity  of  any  product  not  now 
included  in  the  definition  of  the  industry 
which  should  be  included  and  of  any 
product  now  included  which  should  not 
be  included:  (3i  the  geographic  area  or 
areas  of  competition  for  Government 
contracts  within  this  industry;  and  (4) 
the  changes  in  the  minimum  wages  paid 
since  April  15.  1958.  for  persons  em- 
ployed in  this  industry. 
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This  hearing:  will  be  conducted  pur- 
suant to  the  rules  of  practice  for  mini- 
mum wage  determinations  under  the 
Walsh-Healey  Public  Contracts  Act  codi- 
fied in  41  CFR  Part  203. 

"Signed  at  Washington,  D.  C.  this  4th 
day  of  I>ecember  1958. 

James  P,  Mitchell, 
Secretary  of  Labor. 

|F,    R.    Doc.    58-10173;    Filed.   Dec.    6.    1858; 
9:17  a.  m.) 
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from  the  fibers  enumerated  in  (p  abo«» 
into  bandages  and  surgical  gauae,  im 
eluding  compres.ses,  pads,  dressbML 
packs,  adliesive  plasters  and  tap«i7u| 
the  manufacture  of  absorbent  cotton  latf 
absorbent  cotton  products. 

Any  interested  persons  may  appear  it 
the  time  and  place  specified  her«inim 
submit  evidence,  views,  and  arguauite 
as  to  the  following  subjects  imd 
( 1  I  The  appropriateness  of  the  . 
definition  of  the  industry:  t2)  whi^ 
the  pievailmg  minimum  wages  In  tt» 
industry;  (3i  whether  a  single  det«ai^ 
nation  for  all  the  area  in  which  the  ^ 
dustry  operates  or  separate  detmnia^ 
tjons  for  smaller  geographic  ami 
(including  the  appropriate  IlmiU  tat 
such  areas  I  should  be  determined  fat 
this  industry:  and  (4)  whether  thOf 
should  be  included  in  any  determinatte 
for  this  industry  provision  for  the  cm* 
ploymcnt  of  beginners  at  wages  km 
than  the  prevailing  minimum  wages lol 
on  what  terms  or  limitations,  if  any, sock 
employment  should  be  permitted. 

Employment  and  wage  data  in  thiitt. 
dustry  for  the  payroll  period  endtag 
nearest  April  15,  1958.  and  data  relatlnf 
to  the  competition  in  this  industry  to 
Crovei  nment  contracts  has  been  gathered 
by  the  Department  of  Labor.  This  In- 
formation will  be  submitted  for  cooiidf 
eration  at  the  hearing  and  is  now  anil* 
able  to  interested  persons  upon  reqrwt 

Written  statements  may  be  filed  wtth 
the  Chief  Hearing  Examiner  at  any  tlw 
prior  to  the  date  of  the  hearing  by  per- 
sons wlio  cannot  appear  personally,  ia 
original  and  three  copies  of  any  swh 
statement  shall  be  filed  and  studl  !»• 
elude  the  reason  or  reasons  for  UflO- 
appearance.  Such  statement  shall  •» 
under  oath  or  affirmation,  and  will  h* 
ofTeied  in  evidence  at  the  hearing.  S 
objection  is  made  to  the  admission  of  a>T 
such  statement,  the  Presiding  OtBeet 
shall  determine  whether  it  will  bB 
received  in  evidence. 

To  the  extent  possible,  the  eTldenC* 
of  each  witness  and  the  sworn  oralDisMi 
statements  of  persons  who  cannot  aj^ 
pear  personally,  ,should  permit  evalnft* 
tion  on  a  plant-by-plant  basis.  andsUtK 
di  lai  The  number  and  location  of  •• 
tablishments   in   the   industry  to  Wbkfc 


PffARTMENT  OF  THE  TREASURY 

Office   of   the   Secretary 

|Mt   Clrc.   570.    Rev     Apr.    20,    1943.    1958. 
I'^'  Supp   196] 

Skandia  Insurance  Co. 

jcciftable  reinsuring  company  on 
federal  bonds 

December  3.  1958. 
A  Certificate  of  Authority  has  been 
gged  by  the  Secretary  of  the  Treasury 
gtbe  following  company  as  a  reinsuring 
^pany  only  on  Federal  bonds  under 
fimcaj  Department  Circular  No.  297. 
^15.  1922.  as  amended,  31  CFR  Part 
fin.  An  underwriting  limitation  of 
lOS.OOO.OO  has  been  established  for  the 
OBPtny. 

Jit  Bkandla  Insurance  Company.  Stook- 
^  Sweden    (U.  S    Office,  New   York,   New 

[BAi]  Julian  B.  Baird. 

Acting  Secretary   u.r  the  Treasury. 

17,  E.  Doc     58  10111;    Filed.    Dec.    5,    1958; 

8  48  ix.  ni  I 


OffARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(GrocpNo   12,  Wyoming] 
Wyoming 

nnCtOF  FILING  OF  PLATS  OF  SURVEY  AND 
Onn  PROVIDING  FOR  OPENING  OF  PUBLIC 

uinis 

December  1.  1958. 

L  Pursuant  to  authority  delegated  by 
tnau  of  Land  Manacement  Order  No. 
HI  dated  April  21.  1954  il9  F.  R.  2473), 
■  •mended,  notice  is  hereby  given  that 
ftoup  No.  12  of  the  Plats  of  Survey  ac- 
■pted  December  26.  1956.  will  be  ofH- 
elllly  filed  in  the  Wyoming  Land  Office. 
toetu  of  Land  Manauement.  tOd  Fed- 
■il  Office  Building.  Cheyenne.  Wyo- 
*ng,  effective  10:00  a.  m,.  on  January 
0.1959, 

Sixth  Principal  Meridian,  Wyoming 

*  retracement  of  the  Twelfth  Auxiliary 
fcfcllan  West  throiich  T.  15  N  ,  a  resiirvey 
^theWesi  bounclMry  of  T.  15  N.,  R.  100  W.. 
•nwrvey  of  a  portion  of  the  North  boundary 
Auction  6,  T.  14  N  ,  R.  100  W  ,  de.signed  to 
•ta*  the  corner.s  m  their  original  hx'utions 
'■ortlng  to  the  bept  available  evldenrp;  and 
•■n^ey  of  the  North  buund:u-y  and  subdl- 
•fcaial  hnes. 


T    15  N  .  R    100"  i   W  , 

Sec.     1,  Lots  1,  2,  3,  4: 

Sec    12,  Lc/ts  1,  2,  3,  4: 

Sec.  I'.i.  I.ot-s  1,  2.  3,  4; 

Sec.  24,  U)ts  1,  2.  3,  4; 

Sec    25.  U.-)ts  1,  2,  3,  4; 

Sec   36.  U>tb  1.  2,3,4. 

A  resiirvey  of  the  West  boundary  of  T.  16 
N  ,  R.  100  W  .  and  the  East  boundary  of  T.  16 
N..  R.  101  W  ,  designed  to  restore  the  corners 
In  their  original  locations  according  to  the 
best  available  evidence,  and  a  survey  of  the 
subdlvisional  lines  of  T,  16  N.,  R.  IOOV2  W. 
T.  16  N.,  R.  1001;.  W.. 

Sec.     1,  L^iUs  1.  2.  3.  4.  5; 

Sec.  12.  Lots  1.  2.3.4: 

Sec.  13,  Lots  1,  2,  3.4; 

Sec   24    L<its  1.  2.  3.4; 

Sec.  25.  Lot-s  1.  2,  3,  4; 

Sec  36.  Lots  1.  2,  3.  4. 

Within  the  above  described  lands  are 
904.34  acres  of  public  domain. 

2.  Except  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title  to 
the  following  lands  passed  to  the  State 
of  Wyoming  upon  acceptance  of  the 
above  mentioned  plat  of  survey: 

T.  15N    R    100'^  W.. 

Sec  36  L-.ts  1,  2.3,  4. 
T.  16  N  .  R    100';.  W,. 

Sec.  36,  Lots  1,2,3.  4. 

The  areas  described  above  aggregate 
128.42  acres, 

3.  The  following  described  lands  are 
open  to  application  location,  selection 
and  petition  as  outlined  below.  No  ap- 
plication for  these  lands  will  be  allowed 
under  the  Homestead.  Desert  Land. 
Small  Tract  or  any  other  non-mineral 
public  land  .laws,  unless  the  lands  have 
already  been  classified  up>on  considera- 
tion of  an  application.  The  lands  have 
been  subject  to  operation  of  the  United 
States  Mining  Laws  and  Mineral  Leasing 
Laws  at  all  times.  The  lands  will  not 
be  subject  to  occupancy  until  they  have 
been  classified: 

Sixth  Principal  Meridian.  Wyoming 


T 

.  15N..R.  100'^ 

W  , 

Sec. 

1. 

Lots  1,2.3, 

4: 

Sec 

12 

Ixits  1, 

2,3. 

4: 

Sec. 

13 

Lots  1 

2.3 

4: 

Sec. 

24 

LoUs  1 

2.3 

4; 

Sec 

25 

Lots  1 

2.3, 

4. 

T 

.  16  N.  R   100'2 

W.. 

Sec. 

1,  Lots  1,  2,  3,  4,  5 

Sec. 

12 

Lots  1, 

2.3 

4; 

Sec. 

13 

Lf)ts  1 

2.3 

4; 

Sec. 

24 

Lots  1 

2.3 

4; 

Sec. 

25 

Lots  1 

2.3 

4. 

The  areas  described  above  aggregate 
904,34  acres. 


4.  The  lands  are  located  approxi- 
mately 15  miles  southwest  of  Bitter  Creek 
and  50  miles  southeast  of  Green  River. 
Wyoming,  They  are  rough  and  moun- 
tainous and  cut  by  deep  washes.  Eleva- 
tions vary  from  7,500  feet  to  8.000  feet. 
The  soil  is  a  heavy  clay,  low  in  organic 
matter  and  supports  a  sparse  desert  type 
vegetation  with  a  limited  grazing  value. 
A  few  scattered  juniper  trees  of  no  com- 
mercial value  occur.  Precipitation  aver- 
ages from  5  to  7  inches  annually. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  3  here- 
of, are  hereby  opened  to  filing  of  appli- 
cations, selections,  and  locations  in  ac- 
cordance with  the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  pre- 
sented to'  the  Manager  mentioned  below, 
beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

1 1 1  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  others  entitled  to  preference  rights 
under  the  act  of  September  27,  1944  (58 
Stat,  747;  43  U.  S.  C.  279-284  as  amend- 
ed), presented  prior  to  10:00  a.  m.,  on 
January  13,  1959.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m,  on  April  14.  1959,  will  be  governed 
by  the  time  of  filing. 

( 3 1  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  <1)  and  <2)  above,  presented 
prior  to  10:00  a.  m.  on  April  14.  1959. 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 
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6.  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  5  la)  <2) 
above,  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of  hon- 
orable dischart,'e.  Persons  claimintj 
preference  nglits  based  upon  valid  set- 
tlement, statutory  preference,  or  equit- 
able claims  must  enclose  proptM  ly  cor- 
roborated statements  in  support  of  their 
applications,  setting  forth  all  facts  rele- 
vant to  their  claims.  Detailed  rules  and 
rcRUlations  ^oveiiunir  applications  which 
may  be  filed  pu.-.suant  to  this  notice  can 
be  found  in  Title  43  of  the  Cod(>  of  Fed- 
eral Reyulations. 

Craig  A.  Df  n<ER. 

MatUKH'r. 

IF.    R.    Doc.    58-10100:    Filed.    Dec.    5.    lUoH; 
8  4t)  .1    in  J 


r-v*'- 


Geological    Survey 

(Power   Site   Classification   1,57,   Modification 

427  I 

Mill  Creek   iUmpqua*.  Oregon 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
43  U.  S.  C.  31'.  and  by  Departmental 
Order  No.  2333  of  June  10.  1947  '43  CFR 
4.623;  12  F.  R.  4025 ' .  Power  Site  Cla.ssifl- 
cation  No.  157,  approved  December  4. 
1926,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  County  Couit  of 
DouKlas  County.  Oregon,  to  obtain  a 
Rrant  of  rmiit-of-way  under  the  act  of 
July  26.  1866  (section  2477.  United  States 
Revised  Statutes:  43  U,  S.  C.  932  >  for  a 
covmty  road  over  the  affected  portions  of 
the  following  described  lands; 

Willamette  MERiDiA>f,  Oregon 

T.  23  S  .  R.  10  W., 

Sec.  1.  lot.s  17  and   18; 
Sec.  2,  lots  14  iiriU  15, 

Dated:  December  2.  1958. 

Thomas  B.  Nolan, 

Director. 

[P.    R.    Doc.    58   10113:    Filed,   Dec.    5,    1958; 
8  48   a    m.l 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Deputy  Administrator.  Production 

Adjustment 

DELEGATION    OF    AUTHORITY 

Pursuant  to  the  authority  vested  in  me 
by  the  setoff  regulations  published  in  the 
Federal  Register,  dated  May  30,  1958 
(23  F.  R.  3757'  and  the  delet;ation  of 
authority  to  authorize  setoff  published 
In  the  Federal  Rehister,  dated  Aus-Tust  5, 
1958  '  23  F.  R.  5931  ' .  the  E>eputy  Admin- 
istrator, Production  Adjustment,  Com- 
modity Stabilization  Service,  is  hereby 
authorized,  as  my  desis-jnee,  to: 

1.  Specitically  authorize  setoff  pursu- 
ant to  §  13.3  t.e)  of  such  setotf  regula- 
tions. 

2.  Receive  requests  for  setoff  as  pro- 
vided in  §  13.4  Id)  of  such  setoff  regula- 
tions. 


NOTICES 

3.  T.'wue  .such  forms  and  procedures  as 
may  be  required  from  time  to  time  as 
provided  in  §  13.8  of  such  setoff  regula- 
tions. 

I.ssued  this  2d  day  of  Dtx-ember  1958. 

IsEALl  Clarence  L   Miilkr. 

Actitia  Adtmmstrcitor. 
Commodity  Stahihzation  Si-rvice. 

[F.     R      D-.c.     58    101  :'9;     Filed.     CKv      .S,     ly58; 

8  r>l   a    m  I 


DEPARTMENT  OF   COMMERCE 
Federal    Maritime    Board 

I  Docket  N(.    84(1  I 

CI.^'^•-IFL■ATIO^    OF    I'MTK.  I'K(>nrCTS     BY 
DMKVPAK.     AUKRHMH     and     IxiPEZ 

not:'  K     OF     INVFSTIr.  \TI(1N.     rONSOtlOATION 
and     RESCHEDUl  ING     OF     HK\RINGS 

On  D^'cember  1.  1058,  t!ie  Federal 
Ma'itime  Board  entered  tlie  fdilowim; 
order; 

Whereas.  Grace  Line  Inr  Grace'  and 
C  A  Vene/olana  de  Nave-acion  i  Vene- 
zuela Line  I  have  each  filed  with  the  Fed- 
eral Maritime  Board  a  petition  praying 
for  issuance  of  a  declaratory  order  pur- 
suant to  Rule  5  of  the  Boards  rules  of 
practice  and  procedure  or.  in  the  alter- 
native, for  an  investigation  untier  .sec- 
tion 22  of  the  Shippini;  Act.  1916  '46 
U.  S.  C.  8211  of  allei-ed  vmlations  of 
.section  16  of  .S4\id  act  '46  U  P  C  815  > 
by  Danypak.  Incorporated  'Dairypak', 
ReinhiOld  A.  Auerbach.  Inc.  lAuerbaeli', 
and  G  A.  Lopez  Forwardii'.!'  and  Ship- 
ping Co..  Inc  'Lopez  I  in  knowini-ly  and 
willfully  misclassifying  container  blanks 
as  "pulplxiard  bo.xes  kdf"  for  the  pur- 
pose of  obtaining  transportation  of  such 
materials  from  U  S.  Atlantic  ports  to 
Venezuela  at  less  than  the  rates  which 
would  othcrvvise  be  applicable;  and 

Whereas.  Both  petitioners  allege  that 
because  of  the  aforementioned  misclas- 
siflcations  they  are  subjected  to  repara- 
tion proceedings  before  the  Board  by 
Gillespie  and  Company  of  New  York,  Inc 
<  Gillespie  »  whose  sh.ipments  of  container 
blanks  were  properly  cla.ssified:  and 

Whereas.  It  appears  from  information 
before  the  Board  that  materials  shipped 
by  Dairypak.  Auerbach  and  Lopez  were 
similar  to  tho.se  shipped  by  Gillespie,  the 
classification  of  which  is  at  i.ssue  in  three 
proceedings  pending  before  the  Board, 
namely.  Docket  No.  837.  Gillespie  &  Co. 
of  N.  Y..  Inc.  V  Grace  Line.  Inc  ;  Docket 
No.  838.  Gillespie  &  Co  of  N  Y  .  Inc  ,  v. 
C.  A,  Venezolana  de  Nave'-'acion:  and 
Docket  No.  839,  Gillespie  &  Co  .  of  N.  Y. 
Inc.  V  North  Atl.  L  Gulf  S.  S.  Co.; 

Therefore  it  is  ordered.  That  the  afore- 
.said  jM'titions  for  an  investigation  of 
alleged  violations  of  section  16  of  the 
Shipping  Act.  1916  '46  U.  R.  C  815'  by 
Dairypak.  Auerbach,  and  Lopez  be,  and 
they  hereby  are,  granted:  and 

/(  is  further  ordered.  That  Dairypak. 
Auerbach.  and  Lopez  be.  and  they  hereby 
are,  made  respondents  in  this  proceed- 
ing; and 

It  is  further  ordered.  Tliat  this  pro- 
ceeding be  con.solidated  with  aforesaid 
Dockets  837,  838,  and  839  for  hearing 
belure  an  Exainiiit-r  of  tlie  Board,  and 


It  is  further  ordered.  That  the  FMi^ 
for  a  Declaratory  Order  be,  and  IthaS 
is,  denied;  and  ^*^ 

It  IS  further  ordered.  That  a  eoov^ 
this  order  be  served  on  each  of  tbtti. 
spondents  and  petitioners  named  hei* 
and  published  in  the  Federai,  b^S* 

Pursuant  to  the  above  order  notloik 
hereby  given  that  the  hearing  hw**! 
ordered  will  be  heard  with  conaoll^S 
Dockets  Nos  837.  838  and  839,  which  to 
hereby  rescheduled  for  hearing  befon 
an  examiner  of  the  Boards  Hearing b^ 
aminer.s'  Office,  bemnning  at  10:00 a. t* 
January  20.  1959.  in  Room  705  45  Bra^ 
way.  New  York.  N.  Y.  The  hearlM^ 
be  conducted  in  accordance  with  the 
Board  s  rules  of  practice  and  procedare 
and  a  recommended  decision  will  be  It 
sued  by  the  examiner. 

All  per.sons  (including  Indivtdutk 
corporations,  associations,  firms,  put. 
ner.ships  and  public  bodies).  hatlniM 
interest  m  these  proceedings  and  data! 
ing  to  intervene  therein,  should  nottf* 
the  Secretary  of  the  Board  promnOp 
and  file  petitions  for  leave  to  intenial 
m  accordance  with  Rule  5  (n)  (i6  CM 
201  74'   of  said  rules. 

Dated:  Dt^cember  3.  1958. 

By  order  of  the  Federal  Marttli* 
Board.  ^ 


skal 


Geo    A.  VriHiiAinr, 
Assistant  Secretmj. 

[F.    n     Doc     58   inij?;    Fllpd.    Dec.  0    19» 
8  V.I   ami  ■ 


CIVIL  AERONAUTICS  BOARD 

IDockel  No.  7277] 

Mohawk  Future  Final  Mail  Rati  CtSl 

NoTirE  OF  prehearing  cosTtsaxa 

Notice  is  hereby  given  that  a  prdiear- 
ing  conference  on  the  above-entitled 
ca.se  I. see  Order  No  E-12917>  is  assigned 
to  b<>  held  on  December  17.  1958,  it 
10  00  a.  m.,  e.  s.  t.,  in  Room  E-210,  Tem- 
porary Building  No.  5.  16th  Street  idd 
Constitution  Avenue  NW.,  Washington, 
D.  C.  before  Examiner  Leslie  Q. 
Donahue. 

Dated  at  Washington,  D,  C,  December 
3,    1958. 


(SEALl 


Franci.s  W.  Bhowh, 
Chief  Examiner. 


IF.    R     Doc.    58   lono:    Filed,    Dec,   5,  liai; 

8  ,^1  a  m.l 


(Docket  No   8130] 

CuRREY    Air     Transport    ENfORcmnff 
Proceeding 

notice  of  oral  argujiknt 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  AeronauttoArt 
of  1938,  as  amended,  that  oral  argufll^ 
in  the  above-entitled  investigation  i 
assigned  to  be  held  on  January  7,  IH^ 
at  10:00  a.  m.,  e.  s.  t..  In  Room  6»tt 
Commerce  Building,  14th  Street  m 
Constitution  Avenue  NW.,  WashinftflB, 
D.  C,  before  the  Board. 


ggt$rday,  December  6,  1958 

Dttedat  Washington,  D.  C,  December 
^1168. 

[glAL] 


IF,  »■   ^^ 


Francis  W   Brown. 
Chief   FjLatnincr. 

68   lOni:    Filed,    Dec.    5.    10.58, 
8  .''!  a    m  | 


FffiBlAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  12G-'l.  W022:  FCC  5aM    13771 

JUNWETTE  Broapcasting  Co.  and 
Cabnjgie  Broadcasting  Co. 

OlDER  CONTINriNG  HEARING 

ID  re  applications  of  John  J.  K<^o\  and 
Uovd  W.  Dennis  Jr.,  d  b  as  Jean- 
^Broadcaslm-;  Company.  Jeannette, 
JaiMylvania,  Docket  No.  12621.  File  No. 
ff  11543:  Hoyt  C  Murphy  and  G  Rus- 
^  Chambers,  d  b  as  Carneyic  Broad- 
-jtuig  Company,  Carneaie.  Pennsyl- 
^  Docket  No.  12622.  File  No.  BP- 
11863*  for  construction  permits. 

pureuant  to  pic-hearing  conference 
hdd  this  date,  and  with  the  concurrence 
of  »11  counsel  in  this  proceedimz :  It  is 
(Tiered,  This  1st  day  of  December  1958, 
tint  a  further  pre-hearinc  conference  in 
this  proceeding  will  be  held  on  February 
16,  1959.  in  the  Commission's  offices, 
Washington,  D.  C  at  10:00  o'clock  a.  m., 
md:  It  is  further  ordered.  That  the 
hearing  now  scheduled  herein  for  E>ecem- 
berS,  1958,  be.  and  the  same  is  hereby, 
continued  without  date. 

Released:  December  2,  1958. 


[SIAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


IP.  R.  Doc.    58   10117      Filed,    Dec.    5,    1958. 
8:4'.'  a   m  1 


[Docket    No    1266.3] 

Frederick  Franklin  Moore 

ouil  designating  matter  for  hearing  on 
stated  issues 

In  the  matter  of  Frederick  Franklin 
koore,  ajlO  S.  Orange  Blossom  Trail, 
Orlando;  Florida.  Docket  No.  12663;  Sus- 
pension of  Radiotelephone  First-Class 
Operator  License. 

The  Commi.ssion  having  under  con- 
sideration the  suspension  of  Radiotele- 
phone Plrst-Class  Operator  License,  No. 
Pl-7-1219,  issued  to  Frederick  Franklin 
Moore,  whose  address  appears  above; 
tod 

It  appearing  that  acting  in  accordance 
with  the  provisions  of  section  303  im) 
'2)  of  the  Communications  Act  of  1934, 
Mamended,  the  above-named  party  filed 
*lth  the  Commission  a  timely  request  for 
l*aring  on  the  Commission's  order  of 
'une  30,  1958  susi>ending  for  a  period  of 
ttffee  months  his  Radiotelephone  First- 
Claas  Operator  License;  and 

It  further  appearing  that  under  the 
provisions  of  section  303  (m)  (2)  of 
^  Communications  Act  of  1934,  as 
•oraded,  the  .said  licen.see  is  entitled  to 
a  hearing  in  this  matter  and  that  upon 
No.  238 4 


FEDERAL   REGISTER 

the  filing  of  a  timely  written  application 
therefor,  the  Commission's  order  of  sus- 
pension is  held  in  abeyance  until  the 
conclusion  of  the  proceeding  in  this 
matter. 

It  z.s-  ordered.  This  2d  day  of  December 
1958  that  the  matter  of  the  suspension 
of  the  Radiotelephone  First-Cla.ss  Op- 
erator License  of  Frederick  Franklin 
Moore  is  hereby  designated  for  hearing 
at  a  time  and  place  before  a  liearing 
examiner  to  be  specified  by  further 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Frederick 
Franklin  Moore  violated  section  301  of 
the  Communications  Act  of  1934,  as 
amended,  in  that  on  or  about  May  8, 
1958  he  used  apparatus  for  the  transmis- 
sion of  energy  or  communications  or 
signals  by  radio  which  was  not  licensed 
by  the  Commission,  on  the  premis^  of 
the  Duval  Propane  Gas  Company,  w23 
Soutel  Drive,  Jacksonville,  Florida. 

2.  To  determine  whether  Frederick 
Franklin  Moore  violated  section  301  of 
the  Communications  Act  of  1934  in  that 
on  or  about  May  8,  1958  he  used  appara- 
tus for  the  transmission  of  energy  or 
communications  or  signals  by  radio 
which  was  not  licensed  by  the  Commis- 
sion on  five  motor  vehicles  of  the  Duval 
Propane  Gas  Company  as  mobile  sta- 
tions. 

3.  In  the  light  of  the  evidence  adduced 
in  the  preceding  issues  to  determine 
whether  the  terms  of  the  original  Order 
of  Suspension  should  be  made  final, 
rescinded,  or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Certified 
Mail.  Return  Receipt  Requested,  to 
Frederick  Franklin  Moore  and  that  he 
notify  the  Commission  in  writing  within 
10  days  after  the  receipt  of  this  order 
that  he  will  appear  in  person  or  by  coun- 
sel at  said  hearing. 

Released:  December  4,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R     Doc.    58   10118:    Filed.    Dec.    5,    1958; 
8.49   a.   m.] 


[Docket  No.  12686;  FCC  58M-13641 

Fayetteville  Broadcasting  Co.,  Inc. 
(KHOG) 

order  scheduling  hearing 

Tn  re  application  of  Fayetteville  Broad- 
casting^ Company,  Inc.  (KHOG>,  Fay- 
etteville. Arkansas,  Docket  No.  12686.  File 
No.  BP-11324;   for  construction  permit. 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1958,  that  Millard  P.  French  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  3,  1959,  in 
Washington,  D.  C. 

Released:  December  3,  1958. 

Federal  Communications 
Commission, 
I  seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    58-10119;    Filed.    Dec.    5,    1958; 
8:49  a.m.] 
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[Docket  No.  12688;   FCC  58M-1366J 

Southern  General  Broadcasting  Co., 
Inc.  (WTRO) 

order  scheduling  hearing 

In  re  application  of  Southern  General 
Broadcasting  Company,  Inc.,  (WTRO), 
Dyersburg,  Tennessee,  Docket  No. 
12688,  File  No.  BP-11422;  for  construc- 
tion permit. 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1958,  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  9, 
1959,  in  Washington,  D.  C. 

Released;  Decembers,  1958. 


I  SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F,    R     Doc     58-10120;    Filed,    Dec.    5,    1958; 

8;49  a.  m.l 


[Docket  No.  12690.  FCC  58M-1367] 
Los  Banos  Broadcasting  Co. 

ORDER    SCHEDULING    HEARING 

In  re  application  of  James  H.  Rose, 
tr  as  Los  Banos  Broadcasting  Company, 
Los  Banos,  California,  Docket  No.  12690, 
Pile  No.  BP-11874;  for  construction 
permit. 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1958,  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  9.  ^ 
1959,  in  Washington,  D.  C. 

Released;  December  3,  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    58-10121;    Filed,    Dec.    5,    1958; 
8:49  a.  m.J 


[Docket   Nos.    12691.    12692;    FCC    58M-1368] 

Dale  W.  Flewelling  and  Kroy,  Inc. 

order  scheduling  hearing 

In  re  applications  of  Dale  W.  Flewel- 
ling. Sacramento.  California.  Docket  No. 

12691.  File   No.   BPH-2389;    Kroy.    Inc., 
Sacramento.     California,     Docket     No. 

12692,  File  No.  BPH-2395;  for  construc- 
tion permits  for  new  FM  stations. 

It  is  ordered.  This  28th  day  of  Novem- 
ber 1958,  that  Isadore  A.  Honig  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  9,  1959,  in  Wash- 
ington, D.  C. 

Released;  December  3,  1958. 


[ seal ] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    58-10122; 'Piled,    Dec.    5,    1958; 
8:49   a.  in] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  G  -48591 
NriL  C.  Mathews 

NOTICE  OF  .APPLICATION  AND  DATE  OF 
HEARING 

December  1.  1958. 
Take  notice  that  Mr.  Neil  C.  Matliews 
(Applicant),  an  independent  producer, 
with  his  principal  place  of  business  in 
Athens.  Ohio,  filed  an  application  on 
November  15.  1954.  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  (O  of  the  Natural  Gas 
Act  authorizing'  the  sale  in  interstate 
commerce  of  natural  Ras  produced  in 
Chester  and  Sutton  Township.s.  Meius 
County.  Ohio,  to  The  Ohio  Fuel  Gas  Com- 
pany for  resale,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Take  further  notice  that  Applicant 
filed  on  August  30,  1955.  a  letter  advismu 
that  the  only  well  subject  to  the  Com- 
mission's jurisdiction,  because  of  its  auc 
and  small  productivity,  has  been  aban- 
doned, and  requested  cancellation  of  the 
subject  application.  Such  request  has 
been  construed  as  an  amendment  to  the 
above  application  requesting  authoriza- 
tion to  abandon  the  service  pursuant  to 
section  7  (b»  of  the  Natural  Gas  Act. 
Service  was  commenced  prior  to  June  7. 
1954. 

This  matter  is  one  that  should  be  di.s- 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearini-'  will  be  held  on  Decem- 
bt^r  29,  1958  at  9:30  a.  m.,  e.  s.  t..  in  a 
HearinpT  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concernin.g  the  matters 
involved  in  and  the  i.ssucs  presented  by 
such  application:  Provided,  hoiccver. 
That  the  Commi.ssion  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  'o  (l>ori2i  of  the  Commi.ssion "s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwKse  advised,  it  will  be  unneces.sary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10 1  on  or 
before  December  22,  1958.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearinLc  shall  be  coivstrued  as 
waiver  of  and  concurrence  in  omi.s,sion 
herein  of  the  intermediate  deci.sion  pro- 
cedure in  ca.ses  where  a  request  therefor 
is  made. 


NOTICES 

[Docket  No.  G- 16466,  etc.] 

Transcontinental  Gas  Pipe  Line  Corp. 
AND    Texas   Gas    Transmission    Corp. 


NOTICE     OF 


applications 

HEARING 


AND     date     of 


December  1,  1958. 
In  the  matters  of  Tran.scontinental 
Gas  Pipe  Line  Corporation.  Docket  No. 
G-16466;  Texas  Gas  lYansmission  Cor- 
poration, Docket  No.  G-16553:  Trans- 
continental Gas  Pipe  Line  Corporation, 
Docket  No.  G-16695. 


Take  notice  that  on  Septwni.-^. 
1958,  Transcontinental  Gas  pto^B 
Corporation  (Transco).  filed  ^rJff 
cation,  as  supplemented  on  Ot^tS^ 
and  October  31,  1958  (DoS* 
G-16466  •.  for  a  certificateof  i.^ 
convenience  and  necessity  pura^Sw 
.section  7  tci  of  the  Natural  S^tS 
for  authorization  to  sell  and  dS!^ 
several  of  its  existing  customerTr^^ 
of  gas  under  its  applicable  LTP  (SSI 
term  firm*  rate  schedules  for  tbCtoLi 
of  one  year  from  November  1  IS 
tlirough  November  1,  1959  as  wt  Am 
in  the  following  table:  ""  «■• 


Custo:ner 


[sealI 


[P.    R.    Doc. 


JosErii  H. 


5»-10O91: 
6.45  a. 


Filed 


Gutride. 
Secretary. 

Dec.    5,    1958. 


'li'Lilc.i  E'lixtri  t'o.,  Ini'.,  of  .N.  V 


Public  Service  EkcUlc  A  Gas  Co  0/  N.  J 


.'^ijttrCit  for  rons4jIl<liit<Mi  EdLson  and  Public  !Vrv- 
I11    riiiiiMiif.l. 

I.-oni:  Ul;iii.i  l.u'htine  Co , 

I  irhiwiiro  l'.)H,r  A  Licht  Co VJiV".'. '.'.'.'.' 

I'l.'lriiodt  \;iuiral  ila.sCo.,  Inc "" 

Cnbljc  Si-rvin-  Cd.  of  .V.  C 

City  of  UaiiviUf,  Va 


T?rtt.< 

Stilrdull' 


Ti  rm  of  strvlce 


Kr, 


To 


Total. 


I.PF  3 


LTK  3 


ITK  3 
I.  1  K  .T 
I.n  K  2 
I,TK-2 
LTK-2 


I 


Nov.    I.  I'.rj* 

(') 
M!»y     I.  I't'.'i 
Nov.    1.  xm;^ 

('> 
May     1.195b 


.Nov      I.IQ.'W 

....do 

....do 

....do 

....do 


\f-»y 

1.1MB 

.Nov. 

1,1»S» 

..       ""^ 

May 

1,1M» 

Nov. 

1,1M0 

Nov. 

1.IM0 

....do 

do 

---  -  -- 

lio 

-.-.do 

••«*»—. 

«« 


^8 


ui 
Km 
\m 

\m 


ttgbfrday,  December  6,  1958 

Mi  at  9-30  a.  m..  e.  s.  t..  in  a  Hearing 
Smof  the  Federal  Power  Coinmis.sion, 
!Jg  Street  NW.  Washington,  D.  C.  con- 
^Ijng  the  matters  involved  in  and  the 
J^^presented  by  such  applications: 
7\^cd  however.  That  the  Commi.ssion 
^Tafter  a  non-contested  hearing,  dis- 
M^'ot  the  proceedings  pursuant  to  the 
S^vlaions  of  §  1  30  '  pj  •  1  >  or  <  2  •  of  the 
Sunission's  rules  of  practice  and  pro- 
J^lre.  Under  the  procedure  herein  pro- 
Sed  for,  unless  oiherwisc  advised,  it 
rmbe  unnecessary  for  Applicants  to 
rjpearor  be  represented  at  the  hearing. 
l^tests  or  petitions  to  intervene  may 
ta  filed  wit,h  the  Federal  Power  Coinmis- 
Am,  Washington  25.  D.  C,  in  accordance 
,rith  the  rules  of  iiractlce  and  procedure 
(18 CFR  1-8  or  110'  on  or  before  Docem- 
w  22,  1958.  Failure  of  any  party  to 
M)pcar  at  and  participate  in  the  hearing 
i(^  be  construed  as  waiver  of  and  con- 
currence in  omi.sMon  herein  of  the  mter- 
uediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[siAL]  Joseph  H.  Gutride. 

Secretary. 

If.  H    Doc.    58  10002:    Filed.    Dec.    5,    1958; 
8.4.)  .1  m  J 


'  Mcf  nt  14.7  p<\\. 

>  This  [KThHl  Will  end  or  Ui-\n.  rv<  the  f^uw  mav  U-.  with  tlio  ronimrn(vnii 
.s.Tvl.v  ..f  Nj^w  ;,T<.-y  <,t  l.-...«»>  Mrf  i.r  d.is  .,f  tl,.-  ,n,r.  .i.-..-.|  ;,!l,.,-.,iini,  nfCDv-.iv  „,,„,. .ri7r,i  ...- .k.  ^ . 


iicnt  of  drlivfrir-s  hy  Traa.'wp  la  Mh 
I)  I'. IV  r)iif(i,,ri7rd  tiy  lh«>  Coma^tafc 


Traasco  submit.s  that  it  will  have  pipe- 
line capacity  available  for  the  LTF  de- 
liveries to  the  seven  customers  because 
some  of   its  customers  will    not  require 
their    full    presently    authorized    alloca- 
tions during  the  year  ending  November 
1.    1959.      In    some   cases,    the   facilities 
which  these  other  customers  must  con- 
struct to  take  the  gas  have  not  yet  been 
built,  and  in  other  cases  the  service  has 
commenced  but  the  customers  are  not 
expected  to  call  for  their  full  allocations 
because  of  the  slow  build-up  m  market. 
TraiLsco  estimates  that  of  som;-   152.326 
Mcf  per  day  allocations  to  15  of  its  cus- 
tomers, only  81,996  Mcf  are  expected  to 
be    reriuired    duriim    the    p^'riod    endirur 
November  1.  1959,  leaving  70,330  Mcf  of 
pil)eline  capacity  available  for  other  .serv- 
ice such  as  that  propo.sed  herein.     Addi- 
tional capacity  is  temporarily  available 
during  the  warmer  months  due  to  the 
low  rate  of  takes  of  customers  m  Znnes 
1  and  2.  the  southern  areas  of  the  sys- 
tem.    Accordingly,  no  additional  facili- 
ties   or    investments    are    proposed    to 
render  the  LTF  service 

The  application  of  Transco.  as  svippie- 
mented.  recites  that  the  LTF'  service  pro- 
posed was  offered  to  all  its  contract  de- 
mand customers,  except  two.  which  have 
not  yet  taken  their  full  present  contract 
demand  allocations.  Only  seven  re- 
quested the  service.  Its  general  service 
customers  were  not  offertxl  the  service 
because  iheir  load  factors  indicated  they 
could  not  benefit  economically  there- 
from. 

On  October  13.  1958.  Texas  Gas  Tran.s- 
mi.ssion  Corporation  iTexas  Giusi.  filed 
an  application  in  Docket  No.  0-16553. 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  the  construc- 


tion and  operation  of  certain  addltka 
to  Its  natural  gas  faciUties  In  EvangdlB 
Parish,  Louisiana,  for  the  purpoM  d 
making  a  short-term  sale  of  intem^tt 
ble  gas  to  Tran.sco.  Texas  Gas  prtWH 
to  con.struct  and  operate  the  foUovkv 
facilities: 

•  D  An  8-inch  single-tube  orlflce»e*» 
station  and  flow  control  approxtmatdlr 
7' J  miles  north  of  its  Eunice.  LoaisiHM, 
dehydration  plant  on  its  26-lnchEunto' 
Bixstrop  pipeline. 

(2»  Approximately  1.500  f eet  <rf  1% 
inch  O.  D.  line,  including  6-lnoh  ddi 
valves,  connecting  its  meter  station  tl 
Transco's  main  line  near  Eunice. 

The  cost  of  Texas  Gas'  propoeed  fth 
cilities  is  estimated  to  be  $31,800,  wldck 
will  be  defrayed  from  company  twite  ' 

Transco  filed  a  companion  npulluflii 
on  October  22,  1958  in  Docket  Kiilt 
16695  for  a  certificate  of  public 
ence  and  necessity,  pursuant  to 
7  I  c »  of  the  Natural  Gas  Act  auttMk' 
ing  the  construction  and  operatkmtft 
12-inch  tap  connection  on  its  line  at M 
estimated  cost  of  $3,911,  to  recelTe  M 
from  Texas  Gas.  '  ■ 

Temporary  authorization  as  to  ttt 
propo.sed  construction  and  sales  bMbM 
granted  to  Texas  Gas  and  Tranaoo. 

These  related  matters  should  behcMl 
on  a  consolidated  record  and  dlspoaedflf 
as  promptly  as  po.ssible  under  the  appB* 
cable  rules  and  regulations,  and  to  ttll 
end : 

Take  further  notice  that,  pursOMltli 
the  authority  contained  in  and  subject li^ 
the  jurisdiction  conferred  ujJon  tliefifr 
eral  Power  Commi.ssion  by  sectionallBl 
15  of  the  Natural  Gas  Act,  and  theOB^- 
mission's  rules  of  practice  and  procedlBli 
a  hearing  will  be  held  on  Dec«nberlli 


[Docket  N'   G    17074.  etc  1 

Harrell  Drilling  Co.  et  al. 

ordtr  ror  hearings  and  suspending 
proposed  changes  in  rates 

December  2,  1958. 

In  the  matters  of  Harrell  Drilling 
Cbmpany,  Docket  No.  G-17074:  Claud  B. 
Bimill,  Docket  No  G-17075;  Tidewater 
M  Company.  Docket  No.  G-17076:  Al- 
bert C.  Plummei.  Docket  No.  G-17077: 
fianray  Mid-Continent  Oil  Company 
(Operator)  et  al  .  Docket  No.  G- 17078; 
J.  A.  Gray  et  al  ,  Docket  No.  G-17079; 
Stephen  C.  Clark  et  al..  Docket  No.  G- 
17080;  Christie.  Mitchell  &  Mitchell 
Company  (Operator'  et  al..  Docket  No. 
O-17081;  Christie,  Mitchell  &  Mitchell 
Company.  Docket  No.  G-17082:  C. 
Rampy  et  al..  Docket  No.  G-17083; 
Blanco  Oil  Comi)any,  Docket  No.  G- 
17084;  Pan  American  Petroleum  Com- 
pany Docket  No.  G-17085:  Phillips 
fttroleum  Company  (Operator*  et  al., 
Docket  No.  G- 17086. 

The  thirteen  afore-named  Respon- 
ints  have  tendeied  nineteen  Notices  of 
Qiange '  which  propose  increased  rates 
•nd  charges  in  tlicir  presently  effective 
ate  schedules  relating  to  sales  of  nat- 
nalgas  subject  to  tlie  jun.sdiction  of  the 
Commission.  All  Respondents,  with  the 
aception  of  Pan  American  Petroleum 
Corporation,  propose  an  effective  date 
rf  January  1.  1959  Pan  American  re- 
Wrts  that  its  filincs  be  permitted  to 
kecome  effective  as  of  December  8.  1958. 
Tttnessee  Gas  1  ransmi.ssion  Company 
li  the  purciiaser  under  each  rate 
Khedul^. 

The  natural  <.ras  which  is  the  subject  of 
Itespondents'  m.staiu  tenders  is  produced 

'This  omnlbu.9  order  dors  not  provide  for 
,    ■•  ooRBolldati'  n   lor  hearliig  or  dispos-itlon 
*the  several  matters  whirh  fire  tlie  tubject 
■UU«  order,  nor  siiuuid  It  be  bo  coublrueti. 
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from  various  fields  in  Victoria.  Calhoun 
and  Refugio  Counties  in  Texas  Rail- 
road District  No.  2  and  in  Wharton. 
Matagorda,     Harris,     Colorado,     Mont- 
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gomery  and  Austin  Counties  in  Texas 
Railroad  District  No.  3.  Said  Notices 
of  Change  were  filed  and  designated  as 
hereinafter  tabularly  shown. 


Illlli-  Sfllciul 


Kl'SIXlIlii'Tlt 


No. 


Supp. 
No. 


N'litkf  of      ' 


1.  IlirivU  Drill. lit'  Co - 

2.  I'hiu.i  B.  Iluiiilll „. 

3.  Cbm.l  H.  Hiiirilll 

4.  Tl.lrwatiT  Oil  Co. 

!\.  AltMTt  ('.  riumiiUT ^ 

•i.  Siiiiray  Mi'l-Coiitinont  Oil  Co.  (0|M'rnlor\  pt  al... 

T.  Suniviv   .MidCiinliru'nl  Oil  Co.  lOjii-iUUir),  etal... 

X.  J    A.  <iruy,(l  al 

<J.  Stpphon  C.  Clark,  et  al 

III.  .sti'iihen  r.  Clark,  rt  iil.     

II.  Cliri<ti.\  .Milrhill  A   Mitilvll  Co.  (Operator),  ot  al. 

IJ.  Ctinsti.'.  MilclwU  A   M:t(  l..'l!  Co 

13.  Clirisiio,  Miii-hi'll  A  MMcticll  Co. 

H.  ChtiMir.  Mit.-h.'ll  &  Mitchell  Co 

I.'..  C.  K.lIIljiV.  .-1  :il. 

I'..  HIatico  Oil  c,  

17  r^iti  -\iiiiTii .,!!  r.  tr(>l'  'ini  Crirp 

I^,  I'aii  .^m.-M'-.aii  I'cli oliiini  Ci.r|> 

r.'.  riiillips  rclroli'uni  Co.  (Uixautor),  et  al.i 


1 
4 

1 

13 

1 

5 

e 
1 

1 

2 

It 

(I 

."> 

S 

1 

3 

83 

73 

34 


111 

17 
2 

11 
4 
1 
2 
1 
3 
ti 
6 
7 
3 
4 

21 
0 
b 


(') 

Get.  2.\ 
(It 
Get.  23, 
Oct.  24. 
Oct.  27, 
.  .do... 
Oct.  21. 
Oct.    m 

do... 

do... 

do... 

Mav  12. 
Oct.  29. 
Oct.  2S. 
Nov.  3. 
Oct.  29, 
..do... 
Oct.    31, 


1958 

19.S8 
lyw 
1958 

19.58' 
195)5 


lO.'.S 

iy.''i8 

19.5K 
I9.5S 

1958 

1958" 


Oct.  24.  19.5S 
Oct.  2h.  19.58 
Oct.  31,19.5)* 
Oct.    27. 19.5« 

Do. 
Oct.     3(1.  1958 

Do. 

Do. 
Oct.    31,1958 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.    3. 

Do. 

Do. 

Do. 


,1958 


,    I  rnd  .%   I. 

In  support  of  the  proposed  redeter- 
mined rate  increases  Respondents  state 
that  such  are  predicated  upon  contrac- 
tual covenants  which  provide  for  price 
redeterminations  at  this  time  and  that 
the  prices  pror>osed  are  equal  to  the 
average  of  the  three  highest  currently 
being  charged  within  the  applicable  rail- 
road districts.  Flespondents  also  state 
such  levels  are  not  in  excess  of  the  fair 
market  price  for  gas  of  like  quality  in 
the  same  respective  areas. 

Added  support  for  the  increased 
prices  is  set  out  by  certain  of  the  Re- 
spondents. Pan  American  cites  the 
testimony  of  Dr.  J.  Rhoades  Foster  in 
Docket  No.  G-9277.  states  that  the  price 
of  gas  is  less  than  that  of  other  com- 
petitive fuels  and  that  gas.  as  a  com- 
modity, must  have  its  price  established 
in  a  competitive  market.  Philhps  incor- 
porates by  reference  its  Exhibit  Nos.  282, 
284  and  324  in  Docket  No.  G-1148,  et  al. 
Sunray  states  that  the  proposed  rates 
are  not  only  just  and  reasonable  but 
that  the  energy  value  of  natural  gas  is 
greatly  in  excess  of  the  price  proposed. 
Clark,  Christie,  et  al.  and  Gray  allege 
that  added  revenues  are  needed  to  pro- 
vide a  fair  rate  of  return.  Harrell. 
Hamill.  Rampy  and  Pan  American  state 
that  the  increased  rates  are  necessary 
to  meet  rising  costs. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  u.se 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

iA>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  aS 
CFR   Ch.   I',  public  hearings   be   held 


upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increaseti  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(Bi  Pending  hearings  and  decision 
thereon,  the  aforesaid  supplements 
which  were  tendered  by  Pan  American 
Petroleum  Corporation  are  hereby  sus- 
pended until  May  8,  1959,  and  there- 
after until  each  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act  and  the  supplements  which  were 
tendered  by  all  other  Respondents  named 
herein  are  hereby  suspended  until  June 
1,  1959.  and  thereafter  until  each  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

<C)  None  of  the  several  supplemants 
hereby  suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby  shall  be 
changed  until  the  relevant  proceeding 
has  been  disposed  of  or  until  the  ap- 
plicable period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com- 
mission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §  1.8  or 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.37  ^f I). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Dor.   58-10093;    Filed.    Dec.    5,    1958; 
8:45  a.  m.j 


[Docket  No.  G-13078I 

California  Co. 
notice  of  application  and  date  of 

HEARING 

December  2.  1958. 

Take  notice  that  The  California  Com- 
pany (Applicant)  an  independent  pro- 
ducer with  its  principal  place  of  business 
in  New  Orleans.  Louisiana,  filed  on 
August  16,  1957,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  puisuant  to  section  7  (c)  of  the 
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Natural  Gas  Act,  authorizing  Applicant 
to  sell  Kas  as  hpicunifter  desci  ibrd.  sub- 
ject to  the  jurisdiction  of  the  Conunis- 
sion,  all  as  nioie  fully  represented  ir  tlie 
application  which  is  on  file  uiili  \\\f 
Coinmi.s.-,ion  and  oi)en  to  public  m.-iitc- 
tion. 

Applicant  proposes  to  sell  natui-al  ims 
produced  from  tiie  Simon  Pass  I-u-ld,  St 
Martin  Parish,  Louisiana,  to  Mississijipi 
River  Fuel  Corporation  for  tiansporta- 
tion  in  interstate  commerce  tor  resale. 
The  f,'as  sale  contract,  dated  M.iy  1.  I'jhl, 
Is  on  file  with  the  Comnussion  as  Appli- 
cant's FPC  Gas  Flate  Schedule  Nn    6. 

Applicant  received  temporary  author- 
ization on  November  6,  19,t7,  to  com- 
mence deliveries  of  gas  under  said 
contract. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heaririR  will  be  held  on  January 
13.  1959  at  9.30  a  m..  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  'W'ashinuton, 
D.  C.  concerninR  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cations: Provided,  hoicevrr.  That  the 
Commission  may,  after  a  non-contest(>d 
hearing,  dispose  of  the  proceedinus  pur- 
suant to  the  provisions  of  S  1  30  ic  i  1  i 
or  (2t  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
■wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 'Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1  8  or  1  10  1  on  or  before  January 
6.  1959,  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where  a 
request  therefore  is  made. 

[SEAL]  Joseph  H.  GrTRrnr. 

SVi  rrtarij. 

[P,    R.    D.K?.    58   10094:    PllPd,    Doc.    5,    1968; 
8   4,'  a    Ml   I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of  the   Secretary 

St.\tement  of  Ofihaniz.ation*  and 
Delegation  of  Authority 

reservation-  ok  authority 

The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart- 
ment (22  F.  R,  1045)  is  amended  by 
changing  section  10  30  Rcscnation  of 
authority  to  read  as  follows: 

Sec,  10.30  Rescrt^aiinn  of  autJinrity. 
Notwithstanding  the  provisions  of  sec- 
tion 2.50  (a>    K'i),  the  Coinniiisiuner  of 


NOTICES 

Food  and  Drurs  i.s  authorized  to  promul- 
gate ii'Tc-vaiy  ruli's  .md  ii'  ul.ition  au- 
tho!i/r(i  by  the  statutes  set  forth  in  sec- 
tion 10  :;0  I  1 » .  and  <2>,  except  that  final 
rules  and  regulations  pursuant  to  408 
Kl)  (5),  409  'f»  di,  507  If  I  and  701 
'e)  (3)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  an^  r.drd,  ;}.,.ll  be  a;)- 
proved  by  the  Secrei,i:> 

D.itfd:    December  3.  i;».')3. 


ISEALl  AKTun;  .'-;    Flimminc, 

SfiTt'tarv. 

[F.     H      Doo.    G8    leiOT,     F'lleil.    Doc      .■■).     1<J,.8, 
8   48  .1    III   I 

SECURITIES   AND   EXCHANGE 
COMMISSION 

!  Ki.'c  N  !    I    'il4  .] 
Cessn\   AiKcn^fT  C^. 

NOTICE  OF  APri.Ie\TI()\   TO  WITH'  PAW  FFOM 
LISTINf:     AM)     HF:r.I--TF  \TIl).\,     .AND     UF     OI'- 

r(jr;Tu:,iTY  r.-\{  heari-.c 

Deiemhfi!  2,  1958. 
Tn  tfie  matter  of  Cessna  Aircr.'ift  Com- 
l;any,  common  stock.  File  Nn.   1-3145. 

The  aljove  named  i.-^siier.  iiuruant  to 
sectu.n  12  'd'  of  the  Securities  I-:.\c)ian!:e 
Act  (if  1934  and  Rule  X-12n2-l  Oji 
jiromwlgated  thereunder,  has  made  ap- 
plication to  withdraw  tlie  specified  se- 
curity from  listing  and  reijisti  ation  on 
the  Pacific  Coast  Stuck  E.xchan-e. 

The  reasons  allei'ed  m  the  application 
for  Withdrawing  this  s(>cur;tv  from  list- 
ing and  regLslraliun  include  ih.e  fol- 
lov.  II!  ;  : 

Tins  application  is  made  by  i-(:o^on  of 
tlie  sm.ill  volume  tlierem  on  the  Pacific 
Coa.>  t  Stock  Exchani.'e,  stated  to  be  less 
than  one  percent  of  that  on  tlie  New 
Ynrk  Stock  Exchange,  u  hert>  t!ie  stock 
remains  listed.  Die  issuer  does  not  be- 
lieve tiie  Pacific  Coast  listing  is  of  any 
niateiial  benefit  to  its  stockholders  and 
desires  to  avoid  tiayment  of  tlie  Ex- 
chan.'e'.-,  annual  listu.^.'  fetv 

L'i>on  receipt  of  a  recpirst.  on  or  br'fore 
Decenilier  17,  195H,  from  any  mfei-ested 
persriH  for  a  hearing  m  regard  to  terms 
to  be  iiupo.sed  upon  tlie  delisting  of  this 
security,  the  Commission  will  determine 
wli(  tlier  to  set  the  matti>r  doun  for  hear- 
ing Such  request  should  state  briefly 
the  n.itiire  of  the  interest  cif  the  jierson 
refiue.sting  the  hearing  and  tlie  i)osition 
lie  proposes  to  take  at  tlie  liearing  with 
resp(>ct  to  imijosition  of  terms  In  addi- 
tion, any  interested  pei-son  m;n-  submit 
his  \ii  V,  s  or  any  additional  facts  bearing 
on  this  aiiplication  by  means  of  a  letter 
addressed  to  the  Secretary  oi  the  Secu- 
rities aiKi  Exchange  Commission,  'V\'ash- 
mgton  25,  D.  C.  If  no  one  rt>fniests  a 
heariim  on  this  matter,  this  apiilication 
will  be  determined  by  order  of  the  Com- 
nn.ssion  on  the  basis  of  the  facts  stat<>d 
in  the  application  and  other  information 
contained  in  the  otlicial  tile  of  the  Com- 
inis.'^ion  pertaining  to  tlie  maf»er. 

By  the  Commission. 

i  SEAL  1  OrVAL    L.     I)tI;<iIS, 

Si'(-ri-tcir]j. 

IF      i;      \y>c_    5R    10102:     Filrrl      Vir      ,S,     Ti-,8; 
a. 47   ii.   Ill  J 


INTERSTATE  COMM^CI  ' 
COMMISSION 

1  .N    ':ce   57] 
MoTOK  Carkiek  Transfer  Ptociai^' 
DECEMBna.Ull 

Synopses  of  orders  entered  puMou*^ 
section  212  (b>  of  the  InterstateS 
merce  At  t,  and  rules  and  regulattoninJ 
scribed  thereunder  (49  CFR  Part  iSi 
appear  below:  ™ 

As  provided  in  the  Commission's  i^ 
cial  rules  of  practice  any  interested n»' 
son  may  f^le  a  petition  seeking  nmL 
side:  at  ion  of  the  following  nusAoM 
proceeduvs  withm  20  days  from  theS 
of  publication  of  this  notice,  ruim^ 
to  section  17  <8i  of  the  Interstate S! 
mi  rcc  Act.  the  filing,'  of  such  a  tw^Z 
will  postpone  the  effective  date^TS 
order  m  that  proceeding  pending  Qafb^ 
position.  The  matters  relied  upoD  k 
petitioners  must  be  specified  In  Xbh 
petitions  with  particularity 

No  MC-FC  61495.  By  order  of  Jfe. 
vembcr  25.  1958.  the  Transfer  Board  |».' 
proved  the  transfer  to  Paul  Doege.  Ite- 
ganoxie.  Kansas,  of  a  certificate  ia  I^i 
MC  106276  i.ssued  May  21,  1953.  toCDl 
Mills,  ToiiL-anoxie.  Kansas,  au'thorfii^ 
the  transportation  of  specified  conunoft. 
ties  from  Kan.sas  City,  Mo,,  and  intqw 
mediate  and  off-route  points  In  MIaa«| 
m  the  Kansas  City,  Mo.-Kansaa  CHy 
Kans  .  Comercial  Zone  as  defined  tqr  thi 
Commission,  to  Tonganoxie,  Kansas, ud 
intermediate  and  ofT-routc  pointa  wH% 
ten  miles  of  Tonganoxie,  over  U.  S. Bl|fh 
way  24.  and  specified  commodities  on  On 
return  trip.  Mr.  E.  M.  Hickman.  Lav- 
rence  Traffic  Bureau.  Motor  Carrkr 
TantT  Publishing  Agency.  625  Live  StoA 
Exchange,  Kansas  City  2,  Missouri. 

No  MC-FC61512  IBy  order  of  Norei*. 
her  25.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Bob  Flagg,  Poplar 
Bluff,  Mo.,  of  certificates  in  Nos.  IfC 
201:^5  Sub  3,  and  MC  20135  Sub  4,  iSBOed 
October  6.  1952  and  April  9,  1956.  resptt- 
tively.  to  Morrison  Transfer  Co.,  Inc., 
Sparta.  Illinois,  authorizing  the  trans- 
portation of:  Maqazines  and  corxn 
therefor,  and  advertising  pamphlets ati 
booklets,  between  Sparta,  111,,  on  theott 
hand,  and,  on  the  other.  New  YortN.Y, 
and  points  within  25  miles  thereof,  k 
A.  Marshall.  305  Buder  Building,  St 
Louis  1.  .Mo.  for  applicants. 

No  MC-FC  61613  By  order  of  NoTem- 
ber  25.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Dale  Hits, 
Laverne  Cast,  and  'Viola  Retzlafl.  S 
partnership,  doing  business  as  Pleitl 
Film  .Service.  Pierce.  Nebr,.  of  certificate 
m  No.  MC  107473,  i.ssued  September  I 
1949,  to  Dale  Hitz  and  Rosabelle  Htta,! 
paitnership.  doing  business  aa  PlHW 
Film  .Service.  Pierce,  Nebr.,  authorlifeV 
the  transportation  of:  Afofion  pietMK 
filtri'i.  repairs  and  supplies,  magaoMl 
and  motion  picture  advertising,  betWMi 
sjM  cified  points  in  Nebraska  and  Sooth 
Dakota.  C.  A.  Ro.ss,  1004-5  Trust  Build- 
in;'.  Lincoln  8.  Nebr.,  for  applicants. 

No  MC-FC  61620.  By  order  of  Nofe«- 
ber  25,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Rose  Stnwr, 
dome  business  as  Jack  Singer  MovWi 
Brooklyn,   New   York,   of  certificate  H 


^^IgrJay,  December  6,  1958 

ur  74979  Issued  January  5.  1954.  to 
UlL^^ery  Moving  &  Storatie  Ware- 
K?toc  Brooklyn,  New  York,  author- 
KTthe  transportation  ot :  Ilou.^efnr.d 
*!L  between  New  York.  N.  Y  .  on  the 
'jlnd  and,  on  the  other,  points  in 
•L^Ucut,  New  Jersey,  and  Pennsyl- 
^T  Morris  Honig,  150  Broadway, 
Syork  38.  N.  Y  ,  for  applicants, 

*,  MC-rc  61659.  By  order  of  Novem- 
w  34  1958,  the  Transfer  Board  ap- 
!!Lrt'  the  tran,sfer  to  Pu.z/.a  r>ros. 
Enwood  Vans.  Inc  .  Brooklyn.  N.  Y.. 
JStlflcate  No.  MC  93023.  issued  Sep- 
^ZIt  19  1955.  to  Jo.seph  Piaz/.a,  John 
SLt  and  Paul  Piazza,  a  partner.ship. 
5St  business  as  Piazza  Bros.,  Brook- 
S|k  y  authorizing  the  transport  at  ion 
rfKDUsebold  goods,  over  irregular  routes. 
tatveen  New  York,  N.  Y,,  on  the  one 
Za  and.  on  the  other,  all  points  in 
a^ticut  and  New  Jersey,  and  points 
taflecribed  portions  of  New  York  and 
pLnsylvania.  Morns  Honig.  150  Broad- 
S^^New  York  38.  New  York,  for 
IpptlcaDts. 

N^  MC-PC  61670.  "By  order  of  Novem- 
ber 25,  1958.  the  Transfer  Board  ap- 
Mved'  the  transfer  to  Jordan  Enter- 
gliies  Inc.,  Montgomery,  Alabama, 
Jotlfcates  in  Nos.  MC  105726  and  MC 
115726  Sub  4,  issued  June  20,  1946.  and 
June  35,  1954,  to  G.  T,  Miller,  Luverne, 
iitbuati,  authorizing  the  transportation 
a  specified  commodities,  from,  io.  and 
betveen  specified  ixiints  in  Alabama, 
piorida,  Georgia,  Missouri,  Illinois,  and 
Tens.  '  Hugh  R.  Williams,  2284  West 
Mrvicw  Avenue.  Montgomery.  Alabama. 

No.  MC-PC  61727.  By  order  of  Novem- 
ber 25,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Eddy  Moving  & 
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Storage  Co.,  Tnc,  Port  Chester.  New  York, 
of  a  certificate  in  No,  MC  94901,  issued 
March  21,  1941,  to  Madelon  R.  Plant, 
doing  business  as  Eddy's  Express,  Port 
Chester,  New  York,  authorizing  the 
transportation  of  general  commodities, 
between  Port  Chester,  N.  Y.,  and  points 
in  New  York  and  Connecticut  within  10 
miles  of  Port  Chester:  apples,  pears,  and 
peaches,  from  Greenwich,  Conn.,  to  New 
York,  N,  Y.:  and  household  poods,  as 
defined  by  the  Commis.sion,  between 
points  in  Westchester  County.  N,  Y.,  and 
those  in  Connecticut  within  10  miles  of 
Port  Chester,  N.  Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York.  Con- 
necticut, Massachusetts,  Rhode  Island, 
and  New  Jer.sey.  Irving  Abrams.  Brod- 
sky  and  Lieberman,  1776  Broadway,  New 
York  19,  NY. 


1 SEALl 


Harold  D.  McCoy, 

Secretary. 


[F.    R.    Doc.    58-10103:    Filed,    Dec.    6,    1958; 
8;47  a.  m.] 


Eugene  S.  Root 


STATEMENT    OF   CHANGES    IN    FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (■c> , 
Part  III,  Executive  Order  10647  <20  F.  R. 
8769"  "Providing  for  the  Appointment  of 
Certain  Persons  under  the  Defense  Pro- 
duction Act  of  1950,  as  amended",  I 
hereby  furnish  for  filing  with  the 
Division  of  the  Federal  Register  for  pub- 
lication in  the  Federal  Register  the 
following  information  showing  any 
changes   in  my   financial  interests   and. 


9501 

business  connections  as  heretofore  re- 
ported and  publi-shed  '20  F.  R,  10086;  21 
F,  R.  3475;  21  F.  R.  9198:  22  F.  R.  3777; 
22  F.  R,  9450:  23  F,  R.  3798)  during  the 
six  months'  period  ended  November  10, 
1958. 

Nutliing    to    report. 

Dated  :  November  10.  1958. 

Eugene  S,  Root. 

|F    R.    Doc.    58-10104:    Filed,    Dec.    5,    1958; 
8;47  a.   m.j 


Keith  H.  Lyrla 


statement  of  changes  in  financial 
interests 

Pursuant  to  subsection  302  (c>.  Part 
III.  Executive  Order  10647  (20  F.  R. 
8769)  "Providing  for  the  Appointment  of 
Certain  Persons  under  the  Defense  F»ro- 
duction  Act  of  1950,  as  amended,"  I 
hereby  furnish  for  filing  with  the 
Division  of  the  Federal  Register  for 
publication  in  the  Federal  Register  the 
following  information  showing  any 
changes  in  my  financial  interests  and 
business  connections  as  heretofore  re- 
ported and  published  (20  F.  R.  10086; 
21  F.  R.  3475;  21  F.  R.  9198;  22  P.  R. 
3777:  22  F.  R.  945t);  23  F.  R.  3798)  during 
the  six  months'  period  ended  November 
14.1958. 

No  change.  ^ 

Dated:  November  14. 1958. 

Keith  H.  Lyrla. 

|F.    R.    Doc.    58-10105:    Piled,    Dec,    5,    1958; 
8;47  a.  m.l 
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Washington,  Tuesday,  December  9,  1958 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

Part  6 — Exckptions  From  the 
CoMPETiiivE  Service 

RATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Effective  upon  publication  in  the  Ffd- 
OAL  Register .  parauiaph  ^h)  is  added 
to  5  6.147  as  set,  uul  below. 

{6.147  National  Aeronautics  and 
Space  Administration.   •    •    • 

(b)  Forty  sck  iilific  specialists  to  be 
engaged  on  special  research  projects. 

(R  8.  1753,  sec.  2.   22  Stat,  403,  as   amended; 
iV.  S.  C.  631.  ca;i  I 

United  States  Civil  Serv- 
ice Commission, 
(siAL]     Wm.  C.  Hull, 

Executive  Assistant. 

[f.  R,   Doc,    58    li>]74:     Filed.    Dec,    8,     1958; 

8   .S4  a    ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapttr  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Swbchopler  B — Form  Ownership  loam 

[FHA  Iiistructiun  428.1  | 

Pait  331 — Policies  and  Authorities 

iVIUCl   VALUES    OF    farms;    DELAWARE    AND 

M.AKYLANL 

On  November  17.  1958.  for  the  pur- 
poses of  Title  I  Of  the  Bankhead-Jones 
'ann  Tenant  Act.  as  amended,  average 
Talues  of  ellicient  family-type  farm- 
Banagement  units  for  the  counties 
Identified  below  were  determined  to  be  as 
Jwein  set  forlli.  The  avera'-;e  values 
heretofore  established  for  said  counties, 
which  appear  m  the  tabulations  of  aver- 
»W  values  •under  J  331,17,  Chapter  III, 
^tle  6  of  the  Code  of  Federal  Repula- 
tois,  are  hereby  supcr.scded  by  the  avcr- 
•»  values  set  forth  below  for  said 
counties. 

Di  LA  WARE  Average 

f'o^nty  value 

?^' $25,  500 

■wcaatle 25,500 

"""« 26,000 


A!U  I'.ir.  V 

Anne    Aruiuic! 

BaUunore    

V:\l\vrl     


Maryland  Aierage 
ivlur 

$25,  0( lO 

2,'.  000 

2.T,000 

20,000 

d.-oiiiie     25    000 

C.i.rru:i    2,'>,  000 

re(il 30,000 

Ch'ArUs    _    25.000 

I>jrchc.^ter    ___  25,000 

Frederick     25.500 

Garrett     25,000 

H.arfDrCi    25.000 

Hijwaru    2,"i,000 

Kt'iit 30,000 

M.intijonvrv     3o,  fXiO 

Prince    Cie  ,.  jes    25.000 

Queen   Ai,in- 30.000 

St.    Mary.s    25.000 

S.niersel     20.000 

T.ilbMt     30,  OCO 

Washii'it.'t(in    25,000 

Wiromiro    25.000 

Worcester    25.000 

(Sec    41,  50  .'rtal,  528,  as  amended;   7  U.  S    C. 

1 0 1 5  ) 

Dated:   December  3,  1958. 

(SEAL)  Darrel  A,  Dunn, 

Acting  Administrator. 
Farrncrs  Home  Adviinistration. 

(F,    R     Due,    58-10112;    Filed,    Dec,    8,    1958; 
8:45  a.  m,] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B Loans,  Purchases,  and  Other 

Operations 

[1958  C  C  C  Grain  Price  Support  Bulletin  1, 
Siipp,  1,  Amdt,  7,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop    Wheat    Loan    and 
Purchase  Agreement  Program 

miscellaneous  amendments 

The  repulations  Issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  23  F,  R.  3485,  5317,  5764,  6551,  7876 
and  8853,  containing  specific  require- 
ments for  the  1958-crop  wheat  price 
supp>ort  program  are  hereby  amended  as 
follows: 

(Continued  on  p,  9505) 
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Published  dally,  except  Simdays.  Mundays. 
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by  the  Federal  Register  Division,  Natlnnal 
Archives  and  Records  Service,  General  S«t\  - 
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the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
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to  section  11  of  the  Federal  Rei;ister  Act.  as 
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ERAL  Regulations  Is  sold  by  tlie  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  sui)plements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  m  tlie 
Federal  Register,  or  the  Code  or  htDEKAL 
Regulations. 


SEMIANNUAL 
CFR  SUPPLEMENT 

(As  of  July  1,  1958) 

The  following  semiannual  cumulativ* 
pocket  supplement  Is  now  avollabl*: 

Title  46,  Parts  146-149, 
1958  Supplement  1   ($1.00) 

Order  from  Superintendent  of  Documents, 

Government     Printing     Office,     Washington 

25,   D.    C. 


CONTENTS — Continued 


-Con. 


Pa^re 


Commerce  Department- 
Notices — ContiinuHt 

Gn.sell.  Chark'.s  P  ;  report  of  ;ip- 
pointment   and   .stalemenl  uf 

financial  intfrcst.s 9518 

Sand.s.  Cleorur  A  :  .statement  of 

charges  in  financial  intere.st.s.     9518 

Commodity  Credit  Corporation 

Rule.s  and  reLiulation.s: 
Tobacco;    1958    loan    pro^^ram; 
schtxiule  of  advance  rates  by 

Lirade.s      -.     9505 

Wheat;  1958-crop  loan  and  piir- 
cha.se  asireemenl  pro'-'ram; 
mi.scellaneous    amendment.s  _     9503 

Commodity  Stabilization  Service 

Rule.s  and  resulation.s : 

Recon-stitution  of  farms,  farm 
allotments,  and  farm  hi.story 
and  .soil  bank  base  acreages; 
divi.sion  of  land  under  one 
ownership 9505 


RULES  AND  REGULATIONS 
CONTENTS— Continued 

Commodity    Stabilization    Serv-      ^"^8^ 
ice — Continued 

Rule.s  and  ics^ulation.s — Continued 
Su'arcane.  Puerto  Rieo;  deter- 
mination     of      proportionate 
-shares,  1958-59  crop 9506 

Customs  Bureau 

Rule-  and  re.ailatinn.s: 

San  Ysidro.  Calif  ;  revocation  as 

customs  port  o.  entiy 9508 

Farmers  Home  Administration 

Hules  and  I'ei^ulations : 

Farm  ownership  loans;  Dela- 
ware and  Marslaiid;  average 
value  of  farms     _      9503 

Federal  Power  Commission 
Notices 

Ileariiuis.  etc.: 

Central  Vermoiu  Pul/.ir  .^(mv- 

ice  Corp ^      9525 

Ft     Branch   Natural  Gas  Co.. 

Inc 9524 

Gulf  States  U^lities  Co 9526 

Owen.  K.  D  .  et  al 9523 

Phillips  Petroleum  Co    9522 

Sh.imiock  Oil  and  Gas  Cor;)  .  9523 
Sun  Oil  Co  et  al  ,  _  __  ^__  9524 
T  e  .X  a  s     Gas     Transmis,--ion 

Ciup -      9525 

Union    Oil    Co.    of    Californui 

el    al 9526 

Federal  Reserve  System 

Notices : 

Fir.-.t  V'lr'.'inia  Corporation;  ten- 
tative decision  on  application 
for  approval  of  acciuisition  of 
vonn;;  shares  of  bank 9522 

Fish  and  Wildlife  Service 

Notices- 

Certain  regional  directors  of 
.'^porl  Fisheries  and  Wiidlile 
Bureau;  deletuit  ion  of  auilinr- 
ity  with  respect  to  cooperative 
agri'cments 9520 

Food  and  Drug  Administration 

Pnn^o  t'd  rule  makuu; ; 

Food   additives 9511 

Pesticide  chemical.-  in  or  en  raw 
a'-;ricultural  comniodilie.-;  pe- 
tition for  estabhshn.ent  of  in- 
creased tolerance  for  residues 

of  hydrogen  cyanide 9511 

Rule.-  and  retrulation- : 

Animal  feed  containing:  pe:i;eil- 

lin,    certification 9508 

Foreign  Commerce  Bureau 

Notices : 

i-iiina  Leo  SavelsbeiL:.  Feld- 
satten-Grosshandlunu ;  onier 
terminatini;  export  C(jntrol 
denial  order 9518 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Dnit:  Administra- 
tion; Social  Security  Adminis- 
traliun. 

interior  Department 

Sec  also  FLsh  and  Wildlife  Serv- 
ice; Land  Management  Bureau. 

Notices: 

Arizona;    withdrawing   of   laruis 

ill  aid  of  let;islalion 9520 


CONTENTS— Continued 

Interstate    Commerce    Commis-    IW 
sion 

Notices: 

Fourth  .section  applications  for 
relief ^^ 

Labor   Department 

Sec  Wa:;e  and  Hour  DivLsion. 

Land  Management  Bureau 

Notices: 

Idaho;  propo.sed  withdrawal  and 

reservation  of  lands    ggj| 

Nevada;    small   tract   classiflca", 

_  lion     55^ 

Saint  Lawrence  Seaway  Devd- 
opment  Corporation 

Notices: 
Corps  of  Enuineei-s,  U.  S.  Army; 
termination  of  delegation  at 
authority  with  respect  to  cer- 
tain   functioris^ gju 

Securities   and   Exchange  Com- 
mission 
Notices: 

Hearings,  etc.: 

Eastern    Gas    &    Fuel    Asso> 

ciates Q5]f 

Sperry  Rand  Corp ggf 

.'Standard  Packaging  Corp guf 

Siiburban  Trust  Co %g 

1  ri-Continental    C«rp |5J7 

Social  Security  Administratieii 

•Notices: 

United  Kingdom;  finding  re- 
tzardiiu;  foreimi  social  insur- 
ance and  pension  systems...    KM 

Tariff   Commission 

Notices: 

Calf  and  kip  leather;  .scope  of 
investmation  modified 9521 

Treasury  Department 

See   Coast   Guard;    Customs  Bu- 
reau. 

Wage   and    Hour   Division 

Nolu"  s: 
Learner      employment      certif- 
icates: issuance  to  various  in- 
dustries     M28 

CODIFICATION  GUIDE 

A  niHTiorlral  li.>;t  of  tlie  parts  of  tbe  Oodi 
of  ted  r:ii  K(  l'uI:i 1 1  'lis  directed  by  documenti 
puM:  lud  111  tlu.s  is-'ie.  Prnpofied  rule*.  M 
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Title  5  ^ 

Chapter  I: 

Parte      9503 

Title  6 

Chapter  III: 

Part  331 9503 

Chapter  IV: 

Part  421    P508 

P.u  t  4G4 «-— -     9506 

Title    7 

Chapter  VII: 

Part  719 9506 

Chapter  VIII: 

Part  857 -    **<* 

Chapter  IX: 

Part  947 "JOJ 

Part  954  <  projio^^ed  ' 951t 
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CODIFICATION  GUIDE— Con. 

T1tl.l4 

^5^9 9^08 

X^H: ^^o« 

TlHt  21 

fSigpter  I: 

partl20  (propo>:cd> 9511 

Part  121  (pi-oposedi 9511 

Srtl46 9508 

rrtit33 

Part40 9509 

Title  46 

%^'^       . 9509 

Partl72: 9509 

1  Section  421  "046  'h>  is  amended  by 
adding  the  follow :n;4  county  and  rate  of 
^payment  per  bushel; 
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CALIfOr.NIA 


A  mount  per 
bushel 

(rnit^)  ' 
$0   02 


Cnnty 
Modoc  

iKo  payment  will  be  made  where  purchases 
of  wheat  under  l^an  have  been  made  by 
producerE  with    S-al    Bank   Certllicatcs. 

2.  Section  4L'l  304G  ih'  is  amended  by 
increasing  the  rate  of  payment  for  Latah 
County.  Idaho,  from  six  cents  per  bushel 
to  seven  cents  per  bushel  and  for 
Kootenai  County.  Idaho,  from  five  cents 
per  bushel  to  six  cents  per  bushel. 

(Sec.  4,  62  Slat.  1070,  as  amended;  15  U.  S.  C 
714b.    Interprets  or   applies   sec.   5.   62   Slat 
1072,  sees.   101.   401.   63    Stat.    1051.    1054;    15 
U.S.  C  714c;  7  U   S   C    1441.  1421) 

Issued  this  3d  day  of  December  1958. 

[siALl  Clarence  L.  Miller, 

Acting  Exrcutirc  Vice  i'rcsMrnt. 
Commodity  Credit  Corporation. 

|F.  B.  Doc.    58  H)i:?6,    Filed.    Dec.    8,    1958; 
8  46   a.    m.J 


Chopler  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
lur* 

Part  464 — Tobacco 

SiriPAST — 1958    Tobacco    Loan    Program 

SCHEDULE  OF  ADVANCE  RATES  BY  GRADES 

Set  forth  below  are  .'schedules  of  ad- 
WMe  rates,  by  "lade.s.  for  the  1958  crop 
of  types  51,  52.  53.  54.  and  55  tobacco 
nider  the  tobacco  loan  protiram  formu- 
lated by  Commodity  Credit  Corporation 
««1  Commodity  .stabilization  Service, 
published  July  26.  1958  '23  F.  U-  5C45i. 
Bee. 

•*.1031  1958  crop:  Connect  iciit  Valley 
BroaUleaf  Tobacco,  T\pe  51,  ad- 
vance schedule. 
•*.1032  19:)R  cr.  p:  Connecticut  Valley 
Ho  ana  .Socd  T  )baccu.  Type  52. 
advance  schedule. 


Bee. 

464.1033 


1958  crop;  New  York  and  Pennsyl- 
vania Havana  Seed  Tobaccn. 
Type  53.  and  Soothf-rn  Wi.«;consin 
Tobacco,  Type  54,  advance 
schedule. 
4G4  1034  1958  crop;  Northern  Wisconsin  To- 
bacco, l\pe  55,  advance  sched- 
ule. 

At'thority:  !;■§  464  1031  to  464  10r!4  Isfurd 
xmder  sec.  4,  62  .Stat.  1070.  as  amenderi.  I.t 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  C'J 
Stat.  1072.  sees.  101.  401,  63  .Stat.  1051.  as 
innended.  10.'J4;  15  U  S.  C.  714c,  7  U.  S  C. 
1441.  14i:i:  .'^ccs.  125.  211,  70  Stat.  198.  202, 
7  U.  .S   C    1813.  1860. 

?  464  1031  1958  crop:  Connecticut 
Valley  Brocdleaf  Tobacco.  Type  51,  ad- 
lance  schedule.' 


Unsortf.d 

!  Dollars    per    hmuired    poiUjdF, 
weight  I 


farm    sales 


Grade 
BiiHiers: 

b:m 

]31?M 


Adi  ance 
ra  t  c 


60 
.08 


B<.M 55 

J?M 53 

B.'iM 49 

E6M 44 

B7M 40 

Binder  pickers : 

Rl    36 


Adi-ance 
Grade  rate 

Binder  pickers: 

R2    34 

R3    34 

Non-bindcrs: 

XI    32 

X2    30 

X3    18 

XIDAM 30 

X2DAM 28 

X3DAM 26 


?  464  1032  1958  crop:  Connecticut 
Valley  Havana  Seed  Tobacco,  Type  52, 
advance  schedule.^ 

I  Dwllart  j)cr  hundred  pounds,  farm  sales 
weight  J 


A 

ivn 

nre 

Aa 

I  aiicc 

Gra 

de 

rat 

e 

Grade 

rate 

Binders 

Binder  pickers 

BIM 





__ 

56 

R2    

.-     34 

B2M  . 







54 

R3    

.-      34 

B:^M  . 







51 

Non-binders: 

B4M 

--- 



-- 

49 
46 

XI    . 

32 

B5M  . 

X2    

-      30 

E6M  . 







42 

X3    

-      28 

B7M  _ 







38 

XIDAM 

-     30 

Binder  j 

Jick 

TS 

X2DAM 

-      28 

Rl    -. 

36 

X3DAM 

26 

§464  1033  1958  crop;  New  York  and 
Pennsylvania  Havana  Seed  Tobacco, 
Type  53.  and  Southern  Wisco7isin  To- 
bacco. Type  54.  advance  schedule.'^ 

[Dollars  per  hundred  poimds.  farm  sales 
weight] 


Grade 
Binders: 
BIM     -- 

Ad7a 
ra 

nre 
e 

40 
38 
36 
34 
33 
32 
31 

31 
30 
29 

30 

Grade 
Strippers: 

C2    

C3    

Crop-run: 
XI 

Adva 
ra 

nee 
e 

2Q 

B2M 

B3M 

--- 

-- 

26 

B4M  , 

?0 

B5M 

BtiM     . 

--- 

-- 

X2    

X3 

X4 

X5 

Farm  tillers 
Yl      .    .. 



28 
26 

B7M 

Binder  pick 
Rl 

ers 

-- 

20 
17 

R2      

''4 

R3 

Strippers: 
CI 



-- 

Y2 

Y3    



22 
20 

'  The  Cuoperative  Association  through 
which  price  .support  is  made  available  is  au- 
tlKirized  to  deduct  from  the  amount  paid  the 
prower  nut  more  than  the  larger  of  $1,00  per 
hundred  pounds  or  $10,00  per  consignment 
to  apjily  a;;ainst  receiving  and  overhead 
co.'^t.^.  Tlie  advance  rate  on  any  lot  of  tobacco 
graded  BIM  through  B7M  and  marked  with 
tlie  .special  factor  "Moist"  or  "Damp"  will  be 
svipportcd  at  the  advance  rate  nuiuis  $5.00  or 
$9.00,  respectively.     Grades  BIM  through  R3 
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?  464.1034  1958  crop:  Northern  Wis- 
ccnsin  Tobacco,  Type  55,  advance  sched- 
ule.' 

[Dollar.?  per  hundred  pounds,  farm  sales 
weight  J 

Advance 
Grade  rate 

Strippers: 

C2     28 

C3     25 

CroD-run : 
x"i    


Advance 
Grade  rate 

Binders: 

BIM 53 


50 
47 
44 
40 
36 


B2M 

B.<M 

B4M 

B5M 

BtJM 

B7M 33 

Binder  pickers ; 

Rl    

R2     

R3     

Str.ppers: 

CI     


31 
30 
30 


X2    

X3    

X4    

X5    

Farm  fillers: 
Yl    

Y2    

Y3    


30 
28 

26 
19 
17 

24 
22 

20 


29 


Issued  this  3d  day  of  December  1958. 

isEALl  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

jF.    R.    Doc.    58-10135;    Filed,    Dec.    8,    1958; 
8:46   a.   m.l 

TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[Amdt.  2] 

Part  719 — Reconstitution  of  Paems, 
Farm  Allotments,  and  Pafm  History 
AND  Soil  Bank  Base  Acreages 

METHODS  OF  RECONSTITUTING  FAIJM  ALLOT- 
MENTS AND  HISTORY  ACREAGES  WHERE 
FARM  DIVIDED  CONSISTS  OF  LAND  UNDER 
ONE  OWNERSHIP 

Basis  and  purpose.     This  amendment 
is  issued   pursuant   to   the   Agricultural 


containing  damaged  leaves  will  be  marked 
with  the  special  factor  symbol  "D"'  followed 
by  the  percentage  of  damaged  leaves.  The 
weight  of  the  damaged  leaves  will  be  de- 
ducted and  the  advance  will  be  made  only  on 
the  weight  of  sound  or  undamaged  tobacco. 
Only  the  original  producer  is  eligible  to  re- 
ceive advances.  No  advance  is  authorized  for 
tobacco  graded  W  i doubtful  keeping  order), 
V  (  unsound) .  or  N  (nondescript). 

-  The  Cooperative  Association  through 
which  price  support  is  made  available  is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  $1.00  per  hundred  pounds  on 
t-obacco  of  the  B  grade  group  and  fifty  cents 
per  hundred  pounds  on  tobacco  of  the  R,  C, 
X.  and  Y  grade  groups  to  apply  against  re- 
ceiving and  overhead  costs,  plus  a  fee  of  $5.00 
for  each  lot  of  tobacco  received  for  sample 
grading  purposes.  Only  the  original  pro- 
ducer is  eligible  to  receive  advances.  Tobacco 
graded  BIM  through  B7M  and  marked  with 
the  special  factor  "Moist"  or  "Damp"  will  be 
supported  at  the  advance  rate  for  the  grade 
minus  $4.00  and  $6.00.  respectively.  Grades 
ElM  through  R3  containing  damaged  leaves 
will  be  marked  with  the  special  factor  "D" 
followed  by  the  percentage  of  damaged  leaves. 
The  weight  of  the  damaged  leaves  will  be  de- 
ducted and  the  advance  will  be  made  only 
on  the  weight  of  sound  or  undamaged 
tobacco.  Tobacco  graded  in  a  sub-grade  of 
the  C.  X,  or  Y  group  and  marked  with  the 
special  factor  "DAM"  will  be  supported  at  the 
advance  rate  for  that  grade  less  $2.00.  No 
advance  is  authorized  for  tobacco  graded  W 
(duubtiul  keeping  order  i.  U  ^unsound),  or  N 
(nondescript  j . 
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Adjustment  Act  of  1938,  as  amended  ^52 
Stat.  31,  as  amended;  7  U.  S.  C.  1281  ft 
seq.),  to  amend  the  regulations  Rovern- 
ing  the  reconstitution  of  farms,  farm 
allotments,  and  farm  history  and  soil 
bank  acreages  by  providinc:  in  the  case 
of  tobacco  that  althoush  the  farm  to  be 
divided  into  two  or  more  tracts  consists 
of  land  under  one  ownership  the  con- 
tribution method  may  nevertheless  be 
applied  under  the  circumstances  set 
forth  in  the  amendment.  Under  the 
regulations  there  is  a  current,  need  for 
dividing  tobacco  farms  under  one  owner- 
ship and  it  is  imperative  that  the  proce- 
dure outlined  in  the  amendment  be 
followed.  Accordingly,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice  and  public  procedure  re- 
quirements and  the  30-day  effrctive 
requirements  of  section  4  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  238,  5 
U.  S.  C.  1003',  is  impractical  and  con- 
trary to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director.  Divi- 
sion of  the  Federal  Register 

The  regulations  '(23  F.  R.  6731  >,  as 
amended,  pertaining  lo  reconstitution  of 
farms,  farm  allotments,  farm  history 
and  soil  bank  acreages  are  hereby 
amended  as  follows: 

1.  Section  719  8  «a>  '23  F.  R.  7693 ^  is 
amended  to  read  as  follows: 

5  719  8  Rules  for  determininq  farm 
allotments  and  farm  history  and  soil 
bank  base  acreages  where  the  recon- 
stitution is  by  division — fa>  Methods  tor 
reconstituting  farm  allotments  and  his- 
tory acreages  ichcrc  the  farm  divided 
consists  of  land  under  one  ownership.  If 
the  farm  to  be  divided  into  two  or  more 
tracts  consists  of  land  under  one  owner- 
ship the  current  allotments  and  farm 
history  acreages  determined  for  the 
parent  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  (acreage  of  devel- 
oped rice  land  for  ricei  for  each  such 
tract  bears  to  the  cropland  in  the  parent 
farm:  Provided,  houcver,  That  the  pro- 
viso in  paragraph  ib'  (2)  of  this  section 
or  the  provisions  of  paragraph  ib»  (4» 
of  this  section  may  be  applied:  And  fur- 
ther provided.  That  with  respect  to  to- 
bacco if  the  farm  to  be  divided  was 
combined  during  the  period  1954  through 
1958  and  the  combination  became  effec- 
tive during  the  5-year  period  immedi- 
ately prior  to  the  current  year,  subject  to 
the  provisions  of  paragraph  tbt  (4i  of 
this  section,  the  contribution  method  set 
forth  in  paragraph  <bi  <li  of  this  .^^ec- 
tion.  shall  be  applied,  notwithstanding 
the  fact  th,..t  the  tracts  involved  are 
under  one  ownership  and  not  under 
separate  ownership.  The  sum  of  allot- 
ment and  history  acreages  for  the  re- 
spective tracts  of  a  division  shall  not  ex- 
ceed the  respective  acreages  for  the 
parent  farm,  subject  to  the  provisions  of 
5  719.7  (e>. 

(Sec  375.  52  Stat  66.  as  amended:  7  U  R  C. 
1375.  laterjirets  or  applies  sec.  313.  52  SUit. 
66,  as  amended.  7  U.  S.  C.  1313) 

Done  at  Washin-rton  D.  C,  this  Pd  day 
of    December    10^8       Witness    my    liuiui 


RULES  AND   REGULATIONS 

and    the    .«;eal    of    the    Department    of 
Agriculture. 


1  SEAL  1 


Trtte  D.  Morse. 
Acting  Secretary. 


[F.    R     E>oc.    58-10172:     Filed.    Dec,    8,    1958; 
8:54  a.  m] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G^Determinotion  of  Proporfionat* 
Shares 

[.Sugar  Determination  857  11] 

Part  857 — Sugarcane;  Puerto  Rico 
determination  of  proportionate  shares; 

1958-59    CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
I  hereinafter  referred  to  as  "act"',  the 
fuUowing  determination  is  hereby  i.ssued: 

§  857.11  Proportionate  shares  for 
sugarcane  farms  in  Puerto  Rico  for  the 
195S-59  crop — (a)  Farm  proportionate 
share.  The  proportionate  share  for  each 
farm  in  Puerto  Rico  for  the  1958-59  crop 
shall  be  the  amount  of  sugar,  raw  value, 
commercially  recoverable  from  the 
sugarcane  grown  thereon  and  marketed 
<or  processed  by  the  producer*  during 
the  1958-59  crop  .season  for  the  extrac- 
tion of  sugar  or  liquid  sugar. 

(b)  Share  tenant  and  sharecropper 
protection  and  coviphance  with  other 
conditions  for  payment.  Notwithstand- 
ing the  establishment  of  a  proportionate 
share  for  each  farm  under  paragraph  <a» 
of  this  section,  eligibility  for  payment  of 
any  producer  of  sugarcane  shall  be  sub- 
ject to  the  following  conditions: 

I  1  I  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc- 
tion of  sugarcane  of  the  1958-59  crop 
on  the  farm  shall  not  be  reduced  below 
the  number  so  engaged  with  respect  to 
the  previous  crop,  unle.ss  such  reduction 
is  approved  by  the  Director  of  the  Agri- 
cultural Stabilization  and  Con.servation 
Caribbean  Area  Otiice  <  referred  to  in  this 
section  as  "Directijr  "  > .  In  considering 
such  ai)proval.  the  Dir(>ctor  shall  be 
guided  by  whether  the  reduction  was  the 
result  of  a  voluntary  action  of  the  share 
tenant  or  sharecropper,  or  whether  the 
reduction  was  beyond  the  control  of  the 
producer; 

<2i  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecropp>ers  would  be  entitled  if  their 
leasiriL'  or  cropping  agreements  for  the 
previous  crop  were  m  effect;  and 

i3i  That  such  producer  has  met  all 
other  requirements  of  the  act  and  the 
determinations  issued  pursuant  thereto, 
with  respect  to  child  labor,  wage  rates, 
and,  in  the  ca.se  of  a  proces.sor-producer. 
prices  paid  for  sugarcane,  as  determined 
by  the  Director. 

(c>  Filing  application  for  payments. 
Application  for  payments  au'hoii/i-d  un- 
der Title  III  of  tlie  act  uuii  respect  to 


sugarcane  planted  on  a  farm  for]_ 
during  the  1958-59  crop  season  thalFk' 
made  on  F.  rm  SU-150  by  the  produe«tf 
the  sugarcane  or  his  legal  repreaentatlvi 
or  heirs,  who  must  sign  and  file  the  fan 
with  the  Agricultural  Stabilization  i^ 
Conservation  Caribbean  Area  OflJee  (m, 
ferred  to  in  this  .section  as  "Area  Qtke^ 
at  San  Juan.  Puerto  Rico,  or  withann. 
re.sentative  of  such  office  no  later  m2» 
June  30,  1961.  The  form  shall  be  i^ 
available  for  signing  at  the  Arca^MM 
a  District  ASC  Office,  the  prod^o^ 
farm,  or  such  other  place  and  Uae  m 
designated  by  the  Area  Office  and  the 
producer  shall  be  notified  of  the  time  la) 
place  by  such  office. 

(d>  Determination  of  eliafbiliiY  ni 
basis  for  payment  and  appeals  for  retkt 
thereof.  Except  as  otherwise  profldit 
in  regulations  relating  to  conditiooal 
payments,  compliance  with  the  eoi4|. 
tions  prescribed  by  the  act  and  T%^ 
tions  for  any  payment  authorized  unds 
Title  III  of  the  act.  the  facts  constltattaH 
the  basis  for  any  such  payment.  andUn 
amount  thereof  shall  be  determiaed  ^ 
the  Area  Office.  If  the  producer  li  db> 
satisfied  with  the  decision,  he  oaj 
within  15  days  after  the  date  of  tiM 
mailing  of  the  decision  to  him,  reqaat 
the  Area  Office  in  writing  to  reconride 
such  determination.  The  Area  fM%t 
shall,  after  giving  the  producer  an  o^ 
portunity  to  appear  before  it,  if  w  te> 
quested,  notify  the  producer  in  wrtttay 
of  its  decision,  as  soon  as  practietfah,' 
aft<"r  the  submission  of  the  appeal  S 
the  producer  is  dissatisfied  with  tbeded- 
sion  of  the  Area  OfRce,  he  may,  wtU^ 
30  days  after  the  date  of  mailing  of  Qm 
decision  to  him.  appeal  in  writing  to  the 
Secretary  to  review  the  decision  of  tiK 
Area  Office.  The  decision  of  the  Sotre* 
tary  shall  be  final.  DetermlnaUoDt  br 
the  Area  Office  and  reviews  thereof  dull 
be  made  and  decided  in  accordance  wltt 
the  applicable  provisions  of  the  acttnd 
regulations  i.ssued  by  the  Secretary 
thereunder  and  on  the  baslo  of  thefkctl 
m  the  individual  ca.se. 

lei  Obtaining  information  regordiif 
eligibility  for  payment.  Where  it  b 
nece.ssary  to  obtain  information  to  aaAt 
the  Area  Office  in  determining  OOD- 
pliaiice  with  the  conditions  preMrflMd 
by  the  act  and  regulations  for  any  pay- 
ment authorized  under  Title  in  of  tbe 
act.  the  facts  constituting  the  basil  for 
any  such  payment  or  the  amount  there- 
of,  or  to  assist  the  Secretary  in  revlef- 
ing.  upon  appeal,  any  such  determtnathfi 
by  the  Area  Office,  any  such  informaflea 
with  respect  to  acreage  or  compUaon 
shall  be  obtained  a.s  provided  in  tte 
applicable  provisions  of  Part  718  of  tbii 
title  <L'2  P  R.  3747,  5675>.  If  the  op- 
erator or  his  representative  of  any  fam 
witli  respect  to  which  application  is  mad! 
for  any  payment  authorized  under  TBk 
III  of  the  act,  prevents  the  obUiidar 
of  the  infoi-mation  necessary  to  deter- 
mine compliance  with  the  conditioil* f* 
any  such  payment,  the  facts  conatltaUni 
the  basis  for  any  such  payment,  or  the 
amount  thereof  as  provided  in  thl«I»n»- 
graph,  the  conditions  prescribed  by  «• 
act  and  rr  'ulations  for  any  such  ptf- 
meiiL  shall  be  deemed  not  to  liave 
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until  such  farm  operator  or  hi.":  rep- 
rtientative  permits  such  information  to 
M  obtained. 

(f)  Transfer  of  sugarcane  production 
ffcords.  To  provide  an  opportunity  for 
jaMTds  to  be  made  and  preserved  in  the 
Lj^  Office  of  the  transfer  of  sugarcane 
production  records  from  one  parcel  of 
{jind  to  another  for  po.ssible  use  in  estab- 
'  UtbiOS  restrictive  proportionate  shares 
m<w.r  future  piourams.  the  following 
MQcedures  are  made  available:  The 
JJjgjrcane  production  record  fur  any 
pgreel  of  land  which  is  to  be  utilized  for 
pgfposes  other  than  the  production  of 
mgarcane  for  sugar  shall,  upon  written. 
»)|dication  by  the  owner  to  the  Agri- 
eoltural  Stabilization  and  Conservation 
Caribbean  Area  Committee  ( referred  to 
]Q  this  section  as  "Committee")  be 
transferred  to  any  other  parcel  or  par- 
^of  land  owned  by  such  applicant  in 
Puerto  Rico,  if  such  Committee  finds 
tbat  the  transfer  of  the  production 
iMord  will  encourage  a  wise  use  of  land 
leBourcefi,  foster  greater  diversification 
(^agricultural  production  and  promote 
Oie  conservation  of  soil  and  water  re- 
loarces  in  Puerto  Rico,  and  the  Commit- 
tee determines  that  such  transfer  of 
production  record  is  in  the  public  interest 
ud  will  facilitate  the  .sale  or  rental  of 
tbe  land  for  other  productive  purposes. 
The  production  record  for  any  land  re- 
Boved  from  sugarcane  production  be- 
cause of  transfer  by  sale,  lease  or  do- 
nation to  any  Federal,  Commonwealth, 
or  any  other  agency  or  entity  having  the 
debt  of  eminent  domain,  shall,  upon 
ipi^cation  to  the  Committee  within  five 
leaafrom  the  date  of  such  transfer  and 
upon  approval  by  the  Committee,  be 
added  to  the  production  record,  if  any, 
for  other  land  owned,  purchased,  or 
laied  by  the  owner  of  the  land  so 
tiuaf  erred. 

mmCENT   OF    BASES    AND   CONSIDERATIONS 

Sugar  Act  requirements.  Section  301 
(b)  oTlhe  act  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
not  have  been  marketed  (or  processed  i 
except  for  livestock  feed  or  for  the  pro- 
dnctlon  of  livestock  feed,  an  amount  of 
Wgarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
ngar  in  excess  of  the  proportionate 
ihare  for  the  farm,  as  determined  by 
the  Secretary  pursuant  to  section  302 
(b)  of  the  act.  For  Puerto  Rico,  the 
tern  "proportionate  share"  means  the 
Individual  farm's  share  of  the  total 
quantity  of  sui^ar  required  to  enable 
tbe  area  to  meet  the  quota  ( and  provide 
a  normal  carryover  inventory  •  as  esti- 
Bsted  by  the  Secretary,  for  the  calen- 
dar year  during  which  the  larger  part  of 
tbe  sugar  or  liquid  sugar  from  such  crop 
oonnally  would  be  marketed. 

Tb  comply  with  the  foregoing  require- 
■lOltsof  the  act.  the  proportionate  share 
nr  any  farm  may  be  filled  only  by  sugar 
produced  from  sugarcane  grown  on  that 
*^.  Sugarcane  grown  on  one  farm 
■•ynot  be  marketed  for  the  production 
*  sugar  within  the  proportionate  share 
•ttnother  farm. 

Section  302  >  a  >  of  the  act  provides 
"»t  the  amount  of  su;;ar  with  re^Dpect 
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to  which  payment  may  be  made  shall 
be  the  amount  of  sugar  commercially  re- 
coverable from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed* 
for  sugar  or  liquid  sugar,  not  in  excess 
of  the  farm  proportionate  sliare. 

Section  302  (b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  su"arcane  marketed  <or  proc- 
essed »  within  the  proportionate  share  for 
the  extraction  of  sugar  or  liquid  sugar 
and  the  ability  to  produce  such  sugar- 
cane, and  that  the  Secretary  shall,  inso- 
far as  practicable,  protect  the  interests 
of  new  producers  and  .  .nail  producers, 
and  the  interests  of  producers  who  are 
cash  tenants,  share  tenants,  or  share- 
croppers and  of  the  producers  in  any  lo- 
cal producing  area  who.se  past  production 
has  been  adversely,  seriously,  and  gener- 
ally affected  by  drought,  storm,  flood, 
freeze,  di.sease,  insects  or  other  similar 
abnormal  and  uncontrollable  conditions. 
Section  302  (b)  also  provides  that  for 
purposes  of  establishing  proportionate 
shares  and  in  order  to  encourage  wise  use 
of  land  resources,  foster  greater  diversi- 
fication of  agricultural  production,  and 
promote  the  conservation  of  soil  and  wa- 
ter resources  in  Puerto  Rico,  the  Secre- 
tary, on  application  by  any  owner  of  a 
farm  in  Puerto  Rico,  is  authorized  when- 
ever he  determines  it  to  be  in  the  public 
interest  and  to  facilitate  the  sale  or 
rental  of  land  for  other  productive  pur- 
poses, to  transfer  the  sugarcane  produc- 
tion record  for  any  parcel  or  parcels  of 
land  in  Puerto  Rico  owned  by  the  appli- 
cant to  any  other  parcel  or  parcels  of 
land  owned  by  such  applicant  in  Puerto 
Rico. 

General.  Restrictive  proportionate 
shares  are  required  in  an  area  only  when 
the  indicated  sugar  supply  will  be  greater 
than  the  quantities  needed  to  fill  the 
quota  and  provide  a  normal  carryover 
inventory  for  such  area.  As  a  result  of 
unfavorable  weather  conditions,  produc- 
tion from  each  of  the  1956-57  and  1957- 
58  Puerto  Rican  crops  was  considerably 
below  the  Island's  marketing  quotas.  Ac- 
cordingly, restrictions  were  not  necessary. 
Production  from  the  1958-59  crop  is  es- 
timated to  be  substantially  less  than  the 
quantity  needed  to  enable  the  area  to 
fill  its  quotas  and  provide  for  a  normal 
carryover  inventory.  Therefore,  restric- 
tions for  the  1958-59  crop  are  likewise 
unnecessary. 

Determination.  This  determination 
provides  that  the  proportionate  share  for 
each  farm  in  Puerto  Rico  for  the  1958-59 
crop  shall  be  the  quantity  of  sugarcane 
grown  thereon  and  marketed  for  the  ex- 
traction of  sugar  during  the  1958-59  crop 
year.  This  will  permit  the  marketing 
of  all  of  the  sugarcane  on  each  farm. 

The  other  provisions  of  the  determina- 
tion are  continued  unchanged  from  those 
for  the  1957-58  crop,  except  that  the  date 
by  which  applications  for  Sugar  Act  pay- 
ments must  be  filed  has  t>een  extended 
one  year  to  June  30, 1961. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  tlie  act. 
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fSec.  403,  «1  Stat.  932:  7  r  S.  C  1153. 
Interprets  or  applies  sees,  301,  302,  61  Stat. 
&29.  93U,  as  amended;   7  U.  S.  C.  1131,  1132) 

Issued  this  3d  day  of  December  1958. 

IsEALl  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    58-10137;    Filed,    Dec.    8,    1958; 
8:46  a.  m,J 


Chapter  IX — Agricultural  MorkeHng 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  947 — Milk  in   Pall  River,   Mass., 
Marketing  Area 

termination  of  order,  as  amended 

It  is  provided  in  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (49  Stat.  753  as  amended;  7 
U.  S.  C.  601  et  seq.  > ,  hereinafter  referred 
to  as  the  "Act",  that  "the  Secretary  of 
Agriculture  shall,  whenever  he  finds  that 
any  order  issued  under  this  section,  or 
any  provision  thereof,  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  sections  601-608.  608a.  608b,  608c, 
608d-612,  613,  614-619,  620,  623,  624  of 
this  title,  terminate  or  susi)end  the  op- 
eration of  such  order,  or  such  provision 
thereof." 

It  is  hereby  found  that  after  December 
31,  1958,  Order  No.  47,  as  amended 
<§5  947.1  to  947.94,  inclusive),  regulating 
the  handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area,  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Order  No.  90  regulating  the  handling 
of  milk  in  the  Southeastern  New  Eng- 
land marketing  area  becomes  fully  ef- 
fective January  1,  1959  and  at  that  time 
will  replace  Order  No.  47  in  regulating 
the  Fall  River  market.  Hence,  after  De- 
cember 31,  1958,  Order  No.  47  no  longer 
will  be  necessary. 

It  is  hereby  determined  that  the  re- 
quirements of  the  Administrative  Proce-' 
dure  Act  (Pub.  Law  404,  79th  Congress. 
60  Stat.  237 )  with  respect  to  notice  and 
public  procedure  thereon  are  not  applica- 
ble in  that  on  and  after  January  1,  1959, 
Order  No.  90  regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area,  which  was  issued  in  com- 
pliance with  statutory  requirements  as 
to  notice  and  public  procedure  will  re- 
place Order  No.  47. 

It  is,  therefore,  ordered.  That  the  said 
order  regulating  the  handling  of  milk  in 
the  Fall  River  marketing  area  is  hereby 
terminated  effective  at  11 :59  p.  m.,  e.  s.  t., 
December  31,  1958,  subject  to  the  follow- 
ing conditions: 

( 1 )  That  such  termination  of  the  said 
order  shall  not  affect  or  waive  any  right, 
obligation,  duty  or  liability  under  the  said 
order,  or  release  or  extinguish  any  viola- 
tion of  the  said  order,  or  affect  or  impair 
any  right  or  remedy  of  the  United  States, 
the  Secretary  of  Agriculture,  or  any  other 
person  with  respect  to  any  such  violation 
which  has  arisen  or  occurred  or  which 
may  arise  or  occur  prior  to  the  time  that 
such  termination  becomes  effective; 
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(2)  That  the  provisions  of  §5  947  92 
and  947.93  of  the  Siiid  order,  relating  to 
proceedings  subsequent  to  the  termina- 
tion of  such  order,  shall  remain  in  force 
and  effect  for  the  purpose  of  enablini,' 
the  market  administrator  of  said  order. 
who  is  hereby  desi^'nated  to  conliiuie  m 
such  capacity  as  the  agency,  to  liquidate 
the  business  of  the  market  administra- 
tor's otfice  pursuant  to  the  said  pruvision.s 
of  the  said  order; 

•  3>  That  the  market  aciministrator 
Is  directed,  in  liquidating  the  biisuu'>.s 
of  the  market  administrator's  otiice.  to 
expend  only  such  funds  as  are  nece.ssary 
to  meet  outstanding  obliuations  and  ex- 
penses neces.sarily  incurred  m  liquidat- 
ing  the  assets,  and  to  then  di.-^tntjute  any 
remaininu  funds  ov(>r  and  above  the 
aforesaid  funds  tn  handlers  on  a  pro  rata 
basis  in  proportion  to  their  payments 
Into  the  administrative  assessment  fund 
during  the  two-year  period  1957  and 
1958:   and 

(4>  That  the  market  administrator 
shall,  in  accordance  with  the  appliraljh- 
provisions  of  S5  947!iL'  and  947  1):}  from 
time  to  time,  account  for  all  fund.-;. 
receipts  and  disbursements. 

(Sec.   49.   Stilt.   753.   as   amended;    7  U    S    C. 
608c). 

Issued  at  Washington,  D.  C.  thi.s  3d 
day  of  December  1958. 


ISEALl 


TRtfE    D     MORSF. 

Actin(j  Sffrcturv 


[P.    R     D.)C     58   l(Mr?4.    Filed,    Di' 
8  40  a    tn  1 


8.     lii-yH, 


TITLE    14— CIVIL   AVIATION 
Chapter  I — Civil   Aeronautics   Board 

Subchapter    D Policy    Stotemenli 

I  Reg   Policy  Statement  7] 

P.ART  399 — St.xtements  of  GENER.JiL 
Policy 

temporary  mail  r^tes  involving  subsidy 
for  local  service  and  territorial  air 
carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C  . 
on  the  3d  day  of  December  1958. 

In  accordance  with  5  399.13  of  the 
Statements  of  General  Policy  the  Board 
so  far  has  excluded  interest  ciiar'-,'es 
from  consideration  in  fixing  temporary 
mail  rates  involving  subsidy  for  local 
service  and  territorial  air  carriers. 
Upon  reconsideration  of  this  matter  at 
this  time,  the  Board  has  concluded  that 
temporary  mail  rates  for  those  carriers 
should  be  fixed  so  as  to  meet  their  in- 
terest charges  on  long-term  debt  as  well 
as  break-even  need,  provided  that  it  does 
not  appear  that  overpayment  will  result. 

The  new  policy  will,  under  conditions 
of  economical  and  efficient  management, 
produce  temporary  mail  payments  at  the 
maximum  reasonable  level.  The  Board 
believes  that  this  change  will  tend  to 
afford  greater-  financial  stability  for 
these  earners  and  enable  them  to  con- 
duct more  efficient  and  economical  op- 
erations. The  new  policy  is  not.  of 
course,  a  substitute  for  a  system  of  final 
rates  under  which,  maximum  incentives 
to  develop  revenues,  reduce  costs,  and 
earn  profits  are  stunulated. 


RULES  AND  REGULATIONS 

While  the  Board  believes  that  this 
temporary  rate  change  will  benefit  the 
earners  and  will  not  le.ssen  their  incen- 
tive to  seek  and  operat-e  under  final  rates, 
it  al.so  wishes  to  remind  the  carriers  that 
the  whole  concept  of  a  temporary  rate  i.s 
one  of  a  provi.sional  nature — an  emer- 
gcnry  action  pendii..;  deteimination  of 
final  ratc.s. 

8incf  this  rule  relates  only  to  a  state- 
ment of  policy,  notur  and  public  prn- 
ei'duif  li'Tt'on  are  unnecessary,  and  the 
regul.ition  may  be  made  effective  upon 
less  than  30  days'  notice. 

Tn  consideration  of  the  foregoing,  the 
Civil  Aeronaut !cs  Board  hereiiy  enacts 
Hf"ulat:Mri  Policy  Statement  No.  7  com- 
pii.sin  •  n.  w  5  399  32  of  Subpart  B  of 
Part  3!t.i  .  -ti  rtive  December  3.  1958,  to 
read  as  follows: 

5  399  32  Temporary  mail  rates  ini'olv- 
ino  subsidy  for  local  srrvice  carriers 
'  iiirtudiTia  helicopter  operators  >  and 
territorial  air  earners  <a"  It  is  the 
policy  of  the  Board  to  fix  temporary  mail 
ratfs  involving  sub.sidy  for  thesi^  cla.sses 
of  air  earners  at  a  Irvfl  designed  to  pro- 
vide onl.v  such  amount,s  as  are  cieemfd 
nece.ssary  for  operations  prior  to  estab- 
lishment of  a  final  rate. 

<bt  In  mo.'-t  ca.ses.  this  objective  may 
be  attained  by  providin"  an  amount  of 
mail  pay  equivalent  to  the  break-even 
need — i.  e.,  the  excess  of  operating  ex- 
penses over  non-mail  reveiuies — plus  the 
carrier's  interest  chai!.:es  on  long-tfini 
debt  An  amount  It^.'-.s  than  the  sum  of 
break-even  need  and  interest  char;;es 
will  be  established  in  any  case  where 
overpayment  might  otherwise  appear 
likely  to  result. 

(.Sec  20.5,  52  .Stat  984:  40  U.  .S  C  42S  Tn- 
UTpret.s  nr  applies  sec  406.  52  Stat  998.  49 
U.  S.  C.   486) 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Mabel  McCart. 
Acting  Secretary. 


F     R     D.)C.    58-10177;     Filed.    Dec.    8.    1958; 
8  bft  a    m  I 


TITLE    19— CUSTOMS   DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T  D   ,'i4741I 

Part   1 — Customs  Districts,  Ports,  and 
Staiions 

revocation  of  designation  of  SAN  YSIDRO, 
CALIF.,    AS    A    customs     PORT    OF    ENTRY 

Decfmrer  2,  1958 

By  an  ordinance  of  the  City  Council 
of  San  Diego.  California,  adopted  August 
13.  1957,  pursuant  to  the  Annexation  Act 
of  1913  of  the  State  of  California,  the 
boundaries  (corporate  limits  p  of  San 
Diego  were  extended  to  annex  certain 
additional  territory,  including  the  terri- 
tory within  the  boundaries  of  the  Port  of 
San  Ysidro,  California. 

The  boundaries  of  a  customs  port  of 
entry  have  been  held  to  coincide  with 
the  territory  within  the  corporate  limits 
of  the  city  or  town  designatec^  as  a  cus- 
toms port.  Thus,  the  Port  of  San 
Ysidro,  annexed  by  the  city  of  San  Diego, 
Ls  now  within  the  limits  of  the  Customs 


Port  of  San  Diego.  Therefore,  by  yI|^ 
of  the  authority  vested  in  the'ptt^^ 
by  section  1  of  tlie  act  of  August  iMu 
38  Stat  623  <  19  U.  S  C.  2),  which  ii 
deleiMted  to  the  Secretary  of  the  TWT 
uiy  by  the  President  by  Executive  (S» 
No  10289.  .September  17,  1951  (3^^ 
1951  Supp..  Ch  II I ,  it  is  ordered  thattS 
designation  of  San  Y.sidro.  Callfornu^ 
a  customs  port  of  entry  in  Customa  (Vd. 
lection  Di.^tiicl  No.  25  (San  Diego)  Im 
ami  It  1^  hereby,  revoked,  eflectlre  li 
day.'-  after  the  publication  of  thia  <!«. 
sion  in  the  Ffpfral  Register. 

Section  11  (c.  Customs  RegulattoM 
is  amended  by  deleting  the  period  ilfS 
"•San  Diego"  m  the  column  headed 
"Port<  of  entry"  in  District  No.  25  (8ta 
Diego  •.  and  adding  "(T.  D  54741)."  and 
by  dele'ing  San  Ysidro  (E.  O.  4518," Oct 
2.  192(3' ."  from  such  column. 

Publication  of  notice  of  the  propoaed 
revocation  of  the  deslcnatlon  of  fitn 
Y.sidro  as  a  customs  port  of  entry,  under 
tlie  piovisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  IWO) 
IS  deemed  unnecessary,  as  the  pnt 
known  as  S;in  Ysidro  is  now  within  the 
limit.s  of  the  Customs  Port  of  San  Diego, 
the  customs  office  and  personnel  wUl  be 
retained,  and  service  to  the  public  will 
not  be  affect-ed. 

(R  .S  161  SCO  1.  17  .Stat  4fl4.  sec.  1,88  gtu^ 
6J.^.  ;\s  anif  iidcd,  5  U  3.  C.  22,  19  U.  8.  C.  1,1) 
I  MC  1 92  25  1 1 

ISEALl  A     GlLMORE   PlTJIB, 

Acting  Secretary  of  the  Treasvrv. 

IF    R    D!>c.   58  10160;    Filed.  Dec.  i.  INI; 

8  h2  a  ml 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admbiii' 
tration,  Department  of  Health,  Ed«' 
cation,  and  Welfare 

Subchapter  C — Drug* 

Part  146 — General  Reculatioks  roiliB 
Certification  of  Antibiotic  tn 
Antibiotic  Drugs 

animal  feed  containing  antibiotic  biuw 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug.  andCoi- 
metic  Act  (see.  507.  59  Stat.  463,  U 
amended;  .sec.  701,  52  Stat.  1055,  u 
amended;  21  U.  S.  C.  357,  371)  anddete- 
pated  to  the  Commissioner  of  Food  and 
Druk'.s  by  the  Secretary  (22  F.  R.  1045). 
the  general  regulations  for  the  certlflca- 
tion  of  antibiotic  and  antibiotic-contain- 
ing drugs  (23  F.  R.  6421)  are  amended 
as  indicated  below: 

In  5  146  26  Ammal  feed  containing 
penicillin  *  *  *.  paragraph  (b)  (32)  ll 
amended  by  designating  the  textof  sub- 
paracraiJh  (32)  as  subdivision  (i)  andbr 
addlnj:  to  that  subparagraph  a  new  lub- 
division  Mil,  reading  as  follows: 

Mi  I  It  is  al.so  intended  for  the  prefen- 
tion  or  treatment  of  bacterial  swine  en- 
teritis as  six»cified  in  subparagraphs  (t) 
and  (10*  of  this  paragraph;  it  contalM 
hygromycin  B  in  the  amounts  and  undff 
the  conditions  .set  forth  in  subdl?lito> 
(i)  of  this  subparagraph;  and  it  contatoi 
the  drugs  ui  the  amount  specified  in  «»■ 
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.gyagntph^  (9^^  and  nO)  of  this  para- 
^^L  If  it  contains  one  of  the  arsenic 
^Inpounds  prescribed  in  paragraph  (a> 
of  this  section.  it5  labeling  nflist  bear  the 
-gfning  specified  in  subdivision  (i)  of 
tbla  subparagraph. 

Notice  and  public  procedure  are  not 
Mgegsary  prerequisites  to  the  promul- 
nlAon  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in- 
^fftSied  members  of  the  affected  indus- 
try, alnce  it  relaxes  existing  require- 
nents.  and  since  it  would  be  contrary  to 
public  interest  to  delay  providinu'  for  the 
amendment  incorporated  in  (his  order. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
irith  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502  (ll  and  507  of  the 
f^eral  Food.  Drug,  and  Cosmt  tic  Act 
to  order  to  ensure  their  safety  and 
efficacy. 

Effective  date.  This  order  sliall  be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register,  since 
hoththe  public  and  the  affected  industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Sec.  701,  52  .''tat.  105.5.  as  amended;  21 
U.S.  C.  371.  Intfrprtt.''  ht  applies  sees  ,'S02, 
807,  S2  Stat  1050.  .S9  Stat.  463,  as  amended; 
U  U.  8.  C.  352.  357) 

Dated:  December  2.  1958. 

[aiALl  Geo.  P  Ijvrrick. 

Commissioner  of  Food  and  Drugs. 

[T.  R.   Doc.    58   10139:    Filed.    Dec.    8,    1958; 
8  47  a.   m  ] 


miE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Diopter  I — Coast  Guard,  Department 
of  the  Treasury 

Swbchopter  B — Military  Personnel 
[CGFR  58-47) 
Past  40 — Cadets  of  the  Coast  Guard 
deposit  required 

By  virtue  of  the  authority  vested  in  me 
u  Commandant.  United  States  Coa.st 
Guard,  by  Tif  .isury  Department  Order 
Number  167-18  dated  27  December  1955 
(JIP.  R.  39  I  to  piomulpate  re'-:ulations  in 
Kcordance  with  14  U.  S.  C.  182.  the  fol- 
lowing amendment  is  prescribed  and 
•ihall  become  effective  ujjon  the  date  of 
publication  of  this  document  in  the 
PtotRAL  Register. 

Section  40  17  is  amended  to  read  as 
foUows: 

MO. 17  Deposit  required.  A  cadet, 
upon  admi.ssion  to  the  Coast  Guard 
Academy,  shall  be  credited  with  the  sum 
of  $600  to  defray  the  cost  of  his  initial 
clothing  and  equii^ment.  this  sum  to  be 
deducted  subs;  oucntly  from  his  pay  in 
•ccordance  with  the  re'-julations  pro- 
mulgated by  the  Commandant.  In  addi- 
tion each  cadet  upon  appointment  shall 
deposit  with  the  Superintendent  of  the 
Academy  the  sum  of  .$300.  this  amount 
to  be  used  to  help  defray  initial  clothint: 
*nd  equipment  co.^ts  nhich  exceed  the 
Vomini     of     the     $G00     credited.     The 
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Superintendent  of  the  Academy,  In  ex- 
ceptional circumstances,  is  authorized  to 
waive  this  requirement  in  part,  but  the 
amount  so  waived  shall  be  made  up  by 
deductions  in  amounts  to  be  determined 
by  the  Superintendent  from  the  cadet's 
monthly  ca.sh  allowances.  A  cadet  may 
use  so  much  of  the  S300  as  may  be  neces- 
sary to  defray  his  traveling  expenses  to 
the  Academy.  The  amount  thus  used 
will  be  deposited  with  the  Superin- 
tendent of  the  Academy  when  the  cadet 
shall  have  been  paid  his  mileage. 

(Sec  92.  63  Stet.  503.  as  amended;  14  U  S  C. 
92) 

D.Ued:  November  28.  1958. 

IsE.ALl  A.  C.  Richmond. 

Vice  Adiniral,  U.  S.  Coast  Guard, 

Commandant. 

|F     R     Doc.    58  T0161:    Filed.    Dec.    8.    1958; 
8:52   a.   ml 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR   58-49] 

Proof  of  Ownership  of  Undocumented 
Vessels  Required  for  Numbering 

Tlie  current  practices  followed  with 
respect  to  the  numbering  of  undocu- 
mented ve.ssels  under  the  Act  of  Jime  7, 
1918.  as  amended  (46  U.  S.  C.  288>,  re- 
quire the  applicant  to  submit  documen- 
tary evidence  of  ownership  of  the  un- 
documented vessel  prior  to  the  Coast 
Guard's  issuing  a  certificate  of  award 
of  number  for  such  undocumented  ves- 
sel. The  Federal  Boatin,?  Act  of  1958 
states  that  this  Act  of  June  7.  1918,  as 
amended,  is  repealed  effective  April  1, 
1960.  and  replaces  this  law  with  new 
numberinp:  procedures  and  requirements 
to  be  followed  on  and  after  April  1,  1960. 
insofar  as  numbering  of  undocumented 
vessels  is  performed  by  the  Coast  Guard. 
This  Federal  Boating  Act  of  1958  states 
that  the  word  "owner"  means  "the  per- 
son who  claims  lawful  possession  of  a 
vessel  by  virtue  of  legal  title  or  equitable 
interest  therein  which  entitles  him  to 
such  pcssession."  Since  the  Federal 
Boatini;  Act  of  1958  eliminates  the  neces- 
sity for  submission  of  supporting  docu- 
ments of  title  by  applicants  for  certifi- 
cates of  number,  which  will  be  followed 
on  and  after  April  1,  1960.  by  the  Coast 
Guard,  there  appears  to  be  no  need  for 
continuing  the  present  practice  of  rc- 
quirinti  applicants  for  certificates  of 
award  of  number  for  undocumented  ves- 
sels under  the  Act  of  June  7,  1918.  to 
require  a  prima  facie  showing  of  owner- 
ship. In  the  past  this  requirement  has 
resulted  in  extensive  correspondence  due 
to  lack  of  knowledge  of  leual  require- 
ments on  the  part  of  boat  owners,  par- 
ticularly in  ca.ses  where  the  boats  have 
never  been  numbered  before,  with  an 
unavoidable  delay  in  issuing  certificates 
of  award  of  number.  Therefore,  the  ap- 
plicant's claim  of  ownership  of  an  un- 
documented vessel,  now  contained  on  the 
application  Form  CG-1512.  will  be  ac- 
cepted in  all  cases  where  the  undocu- 
mented vessel  has  not  been  previotisly 
numbered,      without      any      supporting 
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documents  of  title,  such  as  bills  of  sale 
or  builders'  certificates.  With  respect 
to  undocumented  vessels  currently 
numbered  by  the  Coast  Guard,  the  cur- 
rent practice  of  requiring  the  execution 
of  a  bill  of  sale  on  the  reverse  side  of 
a  certificate  of  award  of  number  and 
the  application  form  thereon  will  be  con- 
tinued until  April  1.  1960.  in  cases  where 
such  certificates  are  outstanding.  These 
changes  in  the  regulations  will  permit 
the  introduction  of  an  interim  procedure 
for  numbering  vessels  not  previously 
numbered  which  is  analogous  to  the 
system  intended  to  be  followed  by  the 
Coast  Guard  under  the  Federal  Boating 
Act  of  1958  on  and  after  April  1,  1980. 
It  is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  (re- 
specting notice  of  proposed  rule  making, 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  thereof) 
would  serve  no  practical  purE>ose  and  is, 
therefore,  deemed  unnecessary.  These 
changes  are  relaxations  from  current  re- 
quirements and  are  based  on  the  new 
practices  which  will  be  required  for  the 
Coast  Guard  under  the  Federal  Boating 
Act  of  1958.  No  change  will  be  made  in 
the  numbering  procedures  no\.'  in  force 
with  respect  to  numbers  issue  1  by  Cus- 
toms Districts  or  in  the  form  of  certifi- 
cate of  award  of  number  issued  under 
the  act  of  June  7,  1918.  as  amended. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.  R.  6521), 
and  167-32,  dated  September  23,  1958 
(23  F.  R.  7605).  to  promulgate  regula- 
tions in  accordance  with  sections  1-5, 
40  Stat.  602.  as  amended  (46  U.  S.  C. 
288  >.  the  following  amendments  are 
prescribed  and  shall  become  effective  on 
December  31,  1958: 

Subchapter  A — Procedures  Applicable  to  the 
Public 

Part  2 — Vessel  Inspections 

subpart  2.30 — numbering  of 
undocumented  vessels 

Section  2.30-20  is  amended  to  read  as 

follows: 

§  2.30-20  Certificate  of  award  of  num- 
ber issued.  Upon  submission  of  the  ap- 
plication Form  CG-1512  executed  in 
duplicate,  or  the  executed  bill  of  sale  and 
application  on  the  back  of  the  current 
certificate  of  award  of  number,  a  new 
Form  CG-1513.  Certificate  of  Award  of 
Number  to  an  Undocumented  'Vessel,  is 
issued  by  the  Coast  Guard  District  Com- 
mander or  Officer  in  Charge,  Marine 
Inspection. 

(R    S    4405.  as  amended.  4462.  as  amended; 

46  U   S.  C.  375.  416.     Interpret  or  apply  sees. 
1-5.  40  Stilt.  602.  as  amended:  46  U.  S.  C.  288) 


Subchapter  S — Numbering  Undocumented  Vesseft 

Part  172 — Numbering  Requirements 

subpart  172.10 — identification 
requirements 

1.  Section  172.10-1  is  amended  to  read 
as  follows: 

5  172.10-1  Application  for  certificate 
of  award  of  number.  (a>  The  owner  is) 
of   any   undocumented   vessel,    however 
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acquired,  or  his  ftheiri  duly  authorized 
agent,  shall  make  application  for  a  cer- 
tificate of  award  of  number  to  the  Coa.st 
Guard  Di.strict  Commander  or  Officer  m 
Charue.  Marine  In.spection.  having  juris- 
diction over  the  area  u\  which  the  vessel 
is  owned. 

<b»  Upon  purchasing  or  acquiring  a 
vessel  which  previously  has  been  i.s.sut'd 
a  certificate  of  award  of  numbt>r.  aiici 
after  completion  of  the  bill  of  .sak^  on  the 
reverse  side  of  the  certificate  of  award 
of  number  iForm  CG-1513i  by  the  ven- 
dor or  the  former  owner's  >,  tlic  pui- 
chaser<s<  will  execute  the  application 
for  certificate  of  award  of  number,  which 
is  incorporated  on  the  reverse  side  of  Ihe 
certificate  of  award  of  number,  and  sur- 
render the  certificate,  bill  of  suli'.  and 
application  for  a  new  number  (which 
are  all  on  Form  CG-1513)  to  the  Coa.-^t 
Guard  District  Commander  or  Officer  m 
Charge,  Marine  Inspection,  within  the 
statutory  period  of  ten  days. 

(c>  In  the  case  of  new  vessels  or  in 
the  case  of  vessels  which  have  not  been 
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previously  numbered  or  in  the  case  of 
ve.s.sfls  which  have  been  i.s.sued  the  old 
form  of  certificate  of  award  of  number 
<  Form  CG-1513  ' ,  which  doe>  not  contain 
the  application,  the  ownei'isi  of  the  ves- 
sel or  his  t  their'  duly  authonzeci  areiit 
shall  make  the  application  in  dupl.cate 
for  a  number  on  Form  CG-1512.  Ap- 
IiUcation  for  Number  for  Undocum<'nted 
Vessel,  and  shall  surrender  this  form 
after  completion,  to -ether  \\i\h  thi'  cer- 
tificate of  award  of  number,  if  any.  in 
the  Coast  Guard  District  Comma  ider  or 
OlTicer  u\  Chari^e.  Marine  Inspection. 

2.  Section  172.10-5  Doi  uvjrntary  evi- 
dence of  mcnerahip  is  canceled 

3.  Section  172.10  10  is  amended  to 
read  as  follows: 

5  172  10-10  Issuance  of  certificate  nf 
airard  <>t  number,  lai  The  application, 
Fo:m  CG-1512.  when  properly  executed 
in  duplicate  shall  be  accepted  witlioiit 
further  proof  of  title  m  all  ca.-es  where 
no  certificate  of  award  of  numlxT  is 
out.^tandiiii^.     The    certificate    shall     be 


i.ssued  in  the  namCsi  of  the  appbcant/rt 

executini;  Form  CG-1512,  "'^nwi) 

ibi    Upon    receipt    of   an   appUcatka 

for  a  certificate  of  award  of  numbttS 
Officer  m  Charue.  Marine  In^pectln 
may  assien  a  number  and  may  laJJ^ 
letter,  m  lu  u  of  the  certificate,  author* 
izing  the  undocumented  vessel  to  hi 
temiioianly  operated  pending  tiie  iag. 
ance  of  the  certificate.  TheCoastOuart 
District  Commander  will  issue  a  certlfl. 
cafe  of  award  of  number  in  all  instaocta* 
except  where  he  has  desmnated  andaa. 
thon/ed  officers  or  employees  under  hii 
command  to  issue  such  certiflcata  in 
hisbelialf. 


(Socs      1   ,"3.    40    Stat 
U   S   f   288 1 


602, 


u   amended;  1§ 


Dated:  December  2,  1958. 

IsEALl  A,  C,  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard, 

Commandant. 

|K    n    Due.    58  101,50:    Filed.   Dec.  8,  iMi- 
8   51    a    m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7  CFR  Port  954  ] 

[Docket  No.  AO~  153   A71 

Milk  in  Duluth-Superior  M.arketing 
Area 

notice    of    postponement    and    .supple 
mental  notice  of  hearing  on  propose!) 
amendments   to   tentative   m.'\kketing 
agreement  and  order 

Pursuant  to  the  provisions  of  the  Airri- 
cultural  Marketin'j;  A^^reement  Act  of 
1937.  as  amended  »7  U  S.  C.  601  et  seq.  • . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  (;f 
marketint^  atjreements  and  marketm:; 
orders  <  7  CFR  Part  900  > .  notice  is  hereby 
given  of  the  postponement  of  a  public 
hearins.;  previously  scheduled  to  be  held 
in  Duluth.  Minnesota,  on  December  9, 
1958,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing;  aL;ree- 
ment  and  to  the  order  rettulatint;  the 
handling  of  milk  in  the  Duluth-Superinr 
marketing  area.  The  hearing  will  be 
held  in  Modern  Woodman  Hall.  2031 
West  First  Street,  Duluth,  Minnesota. 
beginning  at  10:00  a,  m.  on  January  13, 
1959. 

The  pubhc  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments as  set  forth  in  the  original  notice 
of  this  hearing,  dated  January  21.  1958 
(23  F,  R  482).  in  the  supplemental  notice 
issued  November  17,  1958  '23  F.  R  9033) 
and  in  this  second  supplemental  notice, 
and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreement  and  to  the  order.  The  prf)- 
pcsed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture 
Copies  of  the  original  and  supplemental 


hearing    notices    have    been    distributed 
previously  to  known  interested  parties. 

The  additional  propu.sals  referred  to 
above  are  as  follows: 

Proposed  by  Maple  Island.  Inc.: 
Proposal  No,  29.  'L^icalion  difTer- 
ential  to  handlers.'  With  respect  to 
milk  received  as  producer  milk  at  a  pool 
plant  and  classified  as  Cla.ss  I  milK,  the 
price  per  hundredweudit  shall  be  re- 
duced by  the  amount  indicated  below  for 
the  distance  that  such  j)lant  is  located 
from  the  Court  House  in  Duluth,  Minne- 
sota; 

Cents 

0   10  miles 0 

lit   ::o  rmles 8 

:?(i    ei  tt.iles » 10 

:!'!   411  n,iles 12 

M    .0  niUes 14 

.III  150  miles 16 

fill   To  iiiile.s 18 

Plus  2  cents  for  each  10  miles  or  frac- 
tion thereof  in  excess  of  70  nv.Ie-^ 

Proposal  No.  30.  "Milk  under  more 
than  one  Federal  order  >  Milk  rc^ceived 
at  a  plant  qualified  as  a  pool  plant  shall 
be  exempt  from  the  p!'(jvisions  of  this 
Order  if: 

i;ii  Thf>  handler  makes  reports  to  the 
Market  .Administrator  in  resi)ect  to  his 
leceipt.s  and  utilization  at  such  times  and 
in  such  manner  as  the  .Market  .•Adminis- 
trator may  require,  and 

(b»  Such  milk  would  be  subject  to  the 
Cla.ss  prices  and  producer  payment  pro- 
visions of  another  Federal  marketing 
aL:reement  provided  such  milk  is  subject 
to  the  pricing  provisicjiis  of  any  Federal 
Marketing  Agreement  and  Order  which 
establishes  prices  for  the  major  portion 
of  pr(Kiucer  milk  in  the  area  producing 
such  milk,  regardless  of  the  marketing 
area  m  which  such  milk  is  disposed  of  on 
roiil.<-s  or  otherwise. 

Copies  of  this  notice  of  hearing,  the 
ori:',inal  notice  of  hearing  dated  Janu- 
ary 21.  1958,  the  sui.rijlernental  notice  of 


hearing  i.ssued  November  17,  1958,  and 
the  order  may  be  procured  from  the 
Market  Administrator.  407  Pedenl 
Building.  Dulutti  2.  Minnesota,  or  from 
the  Hearing  Clerk.  Room  112.  Admlnk- 
tration  Building,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

I.ssued  at  Washington.  D.  C,  thia  4th 
day  of  December  1958. 

I  SEAL  1  Roy  W.  L'-nnartsoh, 

Deputy  Administrator. 

|F     R     Dwc     58    101  •i:?;     Filed.    Dec.    8,   1961; 
8  45  a    m  j 


r  7  CFR  Part  975  1 

(Docket  N  I    AO-179   .^16] 

MiLK  IN  Cleveland.  Ohio.  MARXimn 
Area 

notice  of  hearing  on   proposed  ajciirs> 

MFMS   TO    TENTATIVE   MARKETING  ACtll- 
MINT     AND     tJRDER 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.  S.  C.  601  etseQ.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900  > .  notice  is  her*y 
given  fif  a  public  hearing  to  be  held  at 
the  Market  Administrator's  office,  7503 
Brookpaik  Road,  Cleveland  29,  Ohio,  be- 
ginning at  10:00  a.  m.,  local  time,  oo 
December  19,  1958.  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  ref- 
ulatmg  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area. 

The  public  hearing  is  for  the  piirpoae 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  mftrkettPI 
conditions  which  relate  to  the  propCM 


ffttday,  December  9,  1958 

jmfndments.  hereinafter  set  forth,  and 
MiT  appropriate  modifications  thereof. 
totbe  tentative  marketing  agreement 
^  to  the  order, 

The  proposed  amendments,  set  forth 
betow,  have  not  received  the  approval  of 
tbeSecretary  of  Agriculture. 

Proposed  by  the  Milk  Producers  Fed- 
erttion  of  Cleveland: 

Proposal  No.  1.  P'or  the  period  January 
fljrough  July.  1959.  in  ^  975  8  <bt  delete 
the  phrase  •'within  April.  May.  June,  or 

July." 

Proposal  No.  2  For  the  periori  January 
tlirough  July.  1959.  in  s  975  30  'b*  de- 
lete from  the  second  proviso  thereof  the 
piirftsc  "and  30  percent  or  more  during 
the  entire  period," 

Proposed  by  ih*'  Dairy  Division.  Agri- 
cultural Marketm-  Service: 

Proposal  No.  3.  Make  such  clianges  as 
may  be  neces'-ary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  tiiereto  that 
Bjay  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  t)ie 
Market  Administrator.  7503  Brookpark 
Road  (P.  O.  Box  7266  >,  Cleveland  29, 
Ohio,  or  from  tiie  Hearing  Clerk.  Room 
112,  Administration  Building.  United 
States  Department  of  Ai:riculture.  Wash- 
ington 25,  D.  C,  or  may  be  there  in- 
spected. 

Issued  at  Wa^h'ngton,  D.  C  ,  this  4th 
day  of  Deccml.er  1958. 

IStAL]  Rnv  W    Lfnnartson, 

Depi:  t  V  A  d  m  in  i  sir  at  or. 
Agricultural  Marketing  Scriicc. 

\r.  R.  Doc.    58   10132:    Filed,    Doc.    8,    1958: 
8  4j    a.    m  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug   Administration 

[  21  CFR  Part  120  ] 

TOLXEANCES  ANP  P^XEMI  TIONS  FROM  TOL- 
ERANCES FOR  Pesticide  Chemicals  in 
01  ON  Raw  Agricultural  Commodities 

aonci  or  filing  of  rETmoN  for  estab- 

LISHVENT  OF   INCREASED  TOLERANCES  FOR 
RBIDUES  OF  HYDROGEN  CYANIDE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  <scc, 
408  (d>  (1),  68  Stat.  512.  as  amended,  72 
Stat.  948;  21  U.  S.  C.  346a  (d)  (In.  the 
foflowlng  notice  is  i.ssued: 

A  petition  has  been  filed  by  American 
Cyanamid  Company,  30  Rockefeller 
Plaza.  New  York  20.  New  York,  proposing 
«n  increase  in  the  present  tolerance  to 
75 parts  per  million  for  residues  of  hydro- 
len  cyanide  in  or  on  the  following  raw 
•dcultural  commodities  from  posthar- 
ve»tfumigati(in:  Barley,  buckwheat,  corn 
(Including  popcorn),  milo  (gram  sor- 
Ihum),  oats,  rice,  rye,  wheat. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  hy- 
<>K«en  cyanide  consists  of  a  modifica- 
tion of  the  methods  in  'Official  Methods 
of  Analysis  of  the  A.s.sociation  of  Official 
Agricultural  Chemists."  Eighth  Edition, 
•ecUon  22.56.  The  liydroten  cvanide  is 
»teorbed  m  an  exccs.^  of  alkali  and  ti- 

No.  239 2 
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trated  with  standard  silver  nitrate  solu- 
tion to  a  faint  permanent  turbidity  as 
the  endpoint. 

Dated:  December  2.  1958. 

ISEALl  Robert  S,  Roe. 

Director, 
Bureau  of  Biological  and 

Physical  Sciences. 

[F.    R     D-.c,    58   10140;    Filed,    Dec.    8,    1958; 
8:47  a.m.] 


[  21    CFR    Part    121  ] 

Food  Additives 
proposed    definitions    and    procedural 

AND  INTREPRETATIVE  REGULATIONS 

The  Commissioner  of  Food  and  Drugs, 
in  accordance  with  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
Lsecs.  201.  402.  409.  701;  72  Stat.  1784. 
1785  et  seq. :  52  Stat,  1055,  as  amended,  70 
Stat.  919.  72  Stat.  948;  21  U.  S.  C,  321. 
342.  348.  371  i  and  pursuant  to  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses the  promulgation  of  the  following 
rcLiulations  with  respect  to  food  addi- 
tives, and  hereby  offers  an  opportunity  to 
all  interested  persons  to  present  their 
views  in  writing  to  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  330  Independence  Avenue  SW,, 
Washington  25,  D.  C,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief,  and  it  is  requested  that  all  com- 
ments be  submitted  in  quintuplicate. 

Subpart  A — Definitions  and  Procedural  and 
Interpretative  Regulations 
Soc. 

121  1         Definitions  and  Interpretations, 

121.2  Pesticide     chemicals     in     processed 

foods. 

1213  Substances  added  to  food  which  are 
not  generally  recognized   as  safe. 

121  4  Tolerances  for  related  food  addi- 
tives. 

121  5  Generally  recognized  safetj-  factors 
to  be  considered. 

121,6  General  principles  for  the  evalua- 
tion of  the  safety  of  food 
additives. 

121  7  Food  additives  for  which  new-drug 
applications   are  required. 

121  8  Food  additives  proposed  for  use  In 
foods  for  which  definitions  and 
standards  of  Identity  have  been 
prescribed. 

121  9-121  ,S0    (Reserved  1 

121.61  Petitions  proposing  regulations  for 
food  additives, 

121.52  Withdrawal    of    petitions     without 

prejudice. 

121.53  Substantive    amendments    to    peti- 

tions. 

121  54       EfTrctive  date. 

121  55  Objections  to  regulations  ar.d  re- 
quests for  public  hearings. 

12156  Public  hearing;  notice. 

12157  Presiding  officer. 

121.58  Parties;  burden  of  proof;  appear- 
ances. 

121  59  Request  for  stay  of  eflectlveness  of 
regulation  pending  o^  hearing, 

121.60       Prehearing  and  other  conferences. 
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Sec, 

121.61  Submission     of    documentary    evi- 

dence in  advance  of  hearing, 

121.62  Excerpts     from    documentary     evi- 

dence. 

121  63       Submission  and  receipt  of  evidence. 

121  64       Transcript   of  the  testimony. 

121  65       Oral  and  vkTitten  arguments, 

121  66       Indexing  of  record. 

121  67       Certification  of  record. 

121.68       Filing  the  record  of  the  hearing. 

121  69       Copies  of  the  record  of  the  hearing. 

121  70       Proposed  order  after  public  hearing. 

121  71       Final   order  after  public  hearing. 

121.72  Adoption  of  regulation  on  initiative 
of  Commissioner. 

121  73       Judicial  review. 

121.74  Procedure  for  amending  and  repeal- 
ing tolerances  or  exemptions  from 
tolerances. 

12175-121.99    [Reserved  ] 

Subpart  B — Exemption  of  Certain  Food  Additives 
From  the  Requirement  of  Tolerances 

121  100  Substances  that  are  generally  rec- 
ognized as  safe. 

SUBPART    A — DEFINITIONS    AND    PROCEDURAL 
AND    INTERPRETATIVE    REGULATIONS 

§  121,1  Definitions  and  interpreta- 
tions. (a>  "Secretary"  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

'b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

<c)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

<d)  As  used  in  this  part,  the  term 
"act"  means  the  Federal  Food,  E>rug,  and 
Cosmetic  Act  approved  June  25.  1938 
<52  Stat.  1040  et  seq.,  as  amended;  21 
U.S.  C.  301-392 ». 

(e)  "Food  additive"  includes  all  sub- 
stances the  intended  use  of  which  re- 
sults or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  either  in 
their  becoming  a  component  of  food  or 
otherwise  affecting  the  characteristics 
of  food.  A  material  used  in  the  produc- 
tion of  containers  and  pacicages  is  sub- 
ject to  the  definition  if  it  may  reasonably 
be  expected  to  become  a  component,  or 
to  affect  the  characteristics,  directly  or 
indirectly,  of  food  packed  in  the  con- 
tainer. "Affecting  the  characteristics  of 
food"  does  not  include  physical  effects, 
such  as  protecting  contents  of  packages, 
preserving  shape,  and  preventing  mois- 
ture loss.  If  there  is  no  migration  of  a 
packaging  component  from  the  package 
to  the  food,  it  does  not  become  a  com- 
ponent of  the  food  and  thus  is  not  a  food 
additive.  A  substance  that  does  not  be- 
come a  component  of  food,  but  that  is 
used,  for  example,  in  preparing  an  in- 
gredient of  the  food  to  give  a  different 
flavor,  texture,  or  other  characteristic 
in  the  food,  may  be  a  food  additive. 

(f)  "Common  use  in  food"  refers  to 
usage  of  a  substance  by  consumers,  re- 
gardless of  the  number  of  manufacturers 
who  may  produce  it. 

<g)  "Scientific  procedures"  include 
not  only  original  animal,  analytical,  and 
other  scientific  studies,  but  also  a  com- 
pilation of  reliable  information  drawn 
from   the   scientific    literature. 

(h)  "Safe"  means  that  there  is  con- 
vincing evidence  that  no  harm  can  come 
from  the  intended  use  of  the  food  addi- 
tive. 

§  121,2  Pesticide  chemicals  in  proc- 
essed foods.     When  pesticide  chemical 
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residues  occur  in  processed  foods  due 
to  the  use  of  raw  Kuncultural  commodi- 
ties that  bore  or  contained  lawful  pesti- 
cide residues,  the  processed  food  will  not 
be  re«arded  as  adulterated  so  long  a.s 
Rood  manufacturing;  practice  has  bet-n 
followed  in  removiim  any  residue  from 
the  raw  agricultural  commodity  in  the 
procossuiM:  'such  as  by  peelinL;  or  wasli- 
ing>  and  so  lont;  as  the  concentration  of 
the  residue  in  the  processed  food  when 
ready  to  eat  is  not  Erreater  than  the 
tolerance  prescribed  for  the  raw  ami- 
cultural  commodity.  But  when  the  con- 
centration of  residue  in  the  processed 
f-^od  is  hicher  than  the  tolerance  pre- 
scribed for  the  raw  ai,'ricultuial  com- 
modity, the  processed  food  is  adulterated 
unles-  the  hisher  concentration  is  per- 
mitted by  a  tolerance  obtained  und<T 
section  409  of  the  act.  For  example,  if 
fruit  bearing  a  residue  of  7  parts  per 
million  of  DDT,  permitted  on  the  raw 
agricultural  commtidity  is  dried  and  a 
residue  in  excess  of  7  partes  per  miUion  of 
DDT  results  on  the  dried  fruit,  the  de- 
hydrated fruit  is  adulterated  unle.ss  the 
higher  tolerance  for  DDT  is  authorized 
by  the  regulations  in  this  part. 

5  121.3  Substances  added  to  fund 
which  are  not  generally  recognized  as 
safe.  ia»  In  tieneral.  any  substance 
added  to  food  which  has  no  history  of 
common  use  as  a  food  ingredient  should 
be  regarded  as  a  substance  that  is  not 
generally  recognized  as  safe  for  its  in- 
tended food  use.  for  the  purpose  of  sec- 
tions 201  isi  and  402  a)  (2»  'C)  of  the 
act,  unless  it  has  been  scientifically 
tested  and  shown  to  be  safe. 

<b>  Section  1217  contains  a  partial 
list  of  substances  that  are  i;enerally 
recognized  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  of  such  substances 
as  ingredients  in  food  as  safe  for  such 
use  under  the  conditions  .set  forth  in 
that  section.  No  substance  will  be  re- 
moved from  this  list,  nor  will  the  per- 
mitted conditions  of  use  he  modified, 
without  prior  nol'ce  and  a  stiitement  of 
the  reasons  for  the  action. 

'c>  Substances  other  than  those 
listed  in  5  121.7  for  which  prior  sanction 
under  the  Federal  Food.  Druij.  and  Cos- 
metic Act  has  been  uiven.  are  not  listed. 
Upon  written  request,  setting  forth  the 
specific  product  and  a  specific  usage,  the 
Commi.ssioner  will  advi.se  interested  per- 
sons whether  such  u.se  of  such  product 
has  been  sanctioned.  Food  additives 
sanctioned  for  use  in  foods  for  which 
standards  of  identity  have  been  pre- 
scribed are  listed  in  the  standards.  No 
prior  sanction  will  be  withdrawn  or 
modified  without  prior  notice  and  a 
statement  of  the  reasons  for  the  action. 

<di  The  Commissioner,  upon  written 
request,  specifying  the  intended  condi- 
tions of  use  and  other  pertinent  infor- 
mation about  a  substance,  will  advise  an 
interested  person  whether  in  his  opinion 
the  substance  is  a  food  additive. 

<e>  The  training  and  experience 
necessary  to  qualify  exi>erts  to  evaluate 
the  safety  of  food  additives,  for  the  pur- 
poses of  section  201  isi  of  the  act.  are 
essentially  sufficient  training  and  ex- 
perience in  bioIo"y.  med>ine.  physiology. 
toxicoiogy,     pharmacology,     veterinary 
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medicine,  or  other  appropriate  science  to 
reco«ni/e  and  to  evaluate  the  tx'havior 
and  effects  of  chemical  substances  m 
the  diet  of  man  and  of  animals. 

§  121.4  Tolerances  for  related  fond 
additives.  (a>  Foodadditivesthatcau.se 
related  pharmacoloi'ical  effects  will  be 
rcL'.arded.  in  the  absence  of  evidence  to 
the  contrary,  as  having  additive  toxic 
effects. 

<b)  Tolerances  established  for  such 
related  food  additives  may  limit  the 
amount  of  a  common  component  that 
may  be  present,  or  may  limit  the  amount 
of  biolomcal  activity  'such  as  chohnes- 
terase  inhibition)  that  may  be  present, 
or  may  limit  the  total  amount  of  related 
food  additives  that  may  be  present. 

u- 1  Where  food  additives  from  two  or 
more  chemicals  in  the  same  class  are 
present  in  or  on  a  food,  the  tolerance 
for  the  total  of  such  additives  .^hall  be 
the  same  as  that  for  tiie  additive  having 
the  lowest  numerical  tolerance  in  this 
class.  unl:\ss  there  are  available  methods 
that  permit  quantitative  determination 
of  the  amount  of  each  food  additive 
present. 

tdi  Where  residues  from  two  or  mor" 
additives  in  the  same  class  are  pre.-rnt 
in  or  on  a  food  and  there  are  available 
methods  that  permit  quantitative  deter- 
mination of  each  residue,  the  quanfny  of 
combined  residues  that  are  within  th<' 
tolerance  may  be  deteitnined  as  follows 

1 1  I  Determine  the  quaiility  of  each 
residue  present. 

1 2  >  Divide  the  quantity  of  each  residue 
by  the  tolerance  that  would  apply  if  it 
occurred  alone,  and  multiply  by  100  to 
ci(>termine  the  percenta'e  of  the  per- 
mitted amount  of  residue  present. 

<3>  Add  the  percentages  so  obtained 
for  all  residues  present. 

i4i  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

§  121  5  Generallu  rrcornn:rd  safety 
factors  to  be  considered.  In  accordance 
with  section  409  'c*  (5>  <C>  of  the  act, 
the  following  generally  recognized  safely 
factors  will  be  apjilied  in  determinintr 
whether  a  proposed  use  of  a  food  additive 
will  be  safe  for  its  intended  uses:  Except 
when  the  circumstances  of  the  particular 
ca.se  require  different  tre.itment.  a  safety 
ratio  based  on  aniinal-experinient  data 
of  ion  to  1  Will  be  apiilied:  that  is.  a  food 
additive  will  not  be  granted  a  tolerance 
that  will  exceed  '|,„,  of  the  maximum 
amount  demonstrated  to  be  without 
harm  to  experimental  animals. 

5  121  6  General  principles  fnr  the 
evaluation  of  the  safety  of  food  additives. 
<ai  Unle.ss  evidence  is  available  estirb- 
lishint,'  that  a  different  method  and  pro- 
cedure will  give  equally  or  more  reliable 
results,  the  Commissioner  m  reaehini'  a 
decision  on  any  petition  tiled  under  sec- 
tion 409  of  the  act  will  apply  the  appli- 
cable criteria  for  establishing  the  safety 
of  food  additives  as  outlined  by  the  Food 
Protection  Committee  of  the  National 
Research  Council  in  its  publication  en- 
titled "Principles  and  I^-ocedures  for 
Evaluating  the  Safety  of  Intentional 
Chemical  Additives  in  Foods"  (January 
19^)7  Editiiini.  For  the  purposes  of  \\.\^ 
section,    tiie   criteria   set  forth   in    tiie 


above-referenced  publication  for  th. 
evaluation  of  intentional  additive  i! 
food  will  apply  equally  to  any  subiUi£ 
that  may  properly  be  classified  irtSw 
the  meanmL'  of  that  term  asitlsdHfaS 
in  .section  201  (s»  of  the  act.  ^""^ 
«b'  Upon  written  reqaest  descrflto. 
the  proposed  u.se  of  an  additive  and^ 
propo.sed  exi»eriment  to  determined 
c,>f.,f,.    tjip  Commis.-ioner  will  advlw 
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Food   additives    proposed   for 


safety. 

person  who  wishes  to  establish  thegiiiito 
of  a  food  additive,  whether  he  bcUerZ 
an  experimental  plan  that  is  not  tote 
cord  with  the  general  guides  of  Jhi 
pamplilet  described  in  paragraph  (a)  of 
this  section,  will  furnish  data  adequate 
for  an  evaluation  of  the  safety  of  tZ. 
additives.  J  «  me 

5  121.7  Foorf  additives  for  which  new- 
drug  applications  are  required,  (a)  » 
substance  that  is  a  new  drug  within  the 
meaninc;  of  section  201  <p)  of  the  act 
may  also  be  a  food  additive  wltWn  the 
meaning  of  .section  201  is»  by  reason  of 
the  fact  that  its  intended  use  result!  or 
may  reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  i 
component  or  otherwi.se  afJectlng  the 
characteristics  of  a  food.  Any  newdnil 
that  is  intended  for  administration  to  a 
food-producing  animal  will  also  be evata- 
ated  under  section  409  and  a  regulatin 
i.ssued  where  nece.s.sary.  Where  a  suh* 
stance  is  both  a  new  drug  and  a  food 
additive,  the  submission  of  a  new-dr^ 
application  in  accordance  with  therem- 
lations  apiJearing  in  Part  130  of  thli 
Chapter  will  also  be  construed  as  apeti* 
tion  for  the  establishment  of  a  reguIaOoB 
for  the  use  of  the  substance  as  a  food 
additive  A  new-drug  application  wiD 
not  be  permitted  to  become  effective  for 
a  use  that  results  in  the  substance  be- 
comim:  a  food  additive  until  a  regulation 
is  established  under  section  409  of  the 
act  The  new-drug  application  and  the 
establi  hment  of  a  regulation  respecting 
the  food  additive  use  will  be  acted  upon 
simultaneously. 

lb  I  With  respect  to  those  uses  of  » 
new  druu'  that  result  in  its  becoming  a 
food  additive,  the  in  ovisions  of  the  regu- 
lations in  this  part  shall  apply  concem- 
lUi;  the  procedure  to  be  followed  in  estah- 
lishinc  a  food-additive  regulation.  Upon 
determination  that  a  new-drug  applica- 
tion contains  a  petition  for  the  establish- 
ment of  a  food-additive  regulation,  the 
New  Drug  Branch  of  the  Food  and  Drug 
Administration  shall  .so  notify  the  appli- 
cant prior  to  the  effective  date  of  the 
application,  and  shall  inform  him  that 
his  application  with  respect  to  the  uses 
of  the  new  drutx  which  result  in  its  be- 
coming a  food  additive  will  be  processed 
under  the  reuulations  in  this  part.  Upon 
the  i.s,suance  of  the  food-additive  regula- 
tion, the  New  Drui:  Branch  will  notify  the 
applicant  that  his  application  is  effective 
to  the  extent  allowed  by  the  regulatioa 
In  the  event  the  proceeding  for  thefood- 
additive  reiiulation  results  in  the  denial 
of  a  regulation  allowing  the  use  of  the 
new  druu  as  a  food  additive,  the  appli- 
cant shall  be  notified  that  the  denial  rf 
his  new-drug  application  is  final  with 
respect  to  the  use  of  the  new  dnig  ta 
uses  resulting  in  its  becoming  a  food 
additive. 


mM  in  foods  for  lehich  definitions  and 
^ndards  of  identity  have  been  pre- 
llofed.  <a'  Where  a  petition  is  re- 
r2«^for  the  issuance  or  amendment  of 
Jvlwlation  establishing  a  definition  and 
Ig^lard  of  identity  for  a  food  under  sec- 
Sn401  of  the  act.  which  proposes  the 
Llagion  of  a  food  additive  in  such  def- 
^Jtjon  and  standard  of  identity,  the 
wovtsions  of  the  regulations  m  this  part 
^aU  apply  w'^h  respect  to  the  informa- 
tion that  must  be  submitted  with  respect 
to  the  food  additive.  Since  .section  409 
(b)  (5)  of  the  act  require?  that  the  Secre- 
tary publish  notice  of  a  petition  for  the 
establishment  of  a  food-additive  regula- 
tlOT  within  30  days  after  filing,  notice  of 
a  petition  relatms:  to  a  definition  and 
standard  of  identity  shall  also  be  pub- 
Iljljed  within  that  time  hmitation  if  it 
Includes  a  request,  .so  desienated.  for  the 
eitablishment  of  a  re^^-ulation  pertaining 
to  a  food  additive 

(b>  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  food-additive  regulation,  and  the 
petitioner  fails  to  desi'-nate  it  as  such. 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  (ood-additive  regulation,  shall  so  no- 
tify the  petitioner  and  shall  thereafter 
proceed  in  accordance  with  the  regula- 
tions in  this  part 

(c)  A  regulation  will  not  be  is.sued 
allowing  the  use  of  a  food  additive  in  a 
food  for  which  a  definition  and  standard 
of  Identity  is  established,  unless  the  evi- 
dence demonstrates  that  the  use  of  such 
food  additive  in  the  standardized  food 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

11121.9-129.50     [Reserved.] 

1121.51  Petitions  proposing  regula- 
Uont  for  food  additii-es.  'a>  Petitions 
to  be  filed  with  the  Commissioner  under 
the  provisions  of  section  409  i  b  •  of  the 
act  shall  be  submitted  in  triplicate.  If 
aqjr  part  of  the  material  submitted  is  in 
a  foreign  lancuage,  it  shall  be  accom- 
panied by  an  accurate  and  complete 
bgllsh  translation.  The  petition  shall 
itate  petitioner's  post-office  address  to 
which  published  notices  or  orders  issued 
or  objections  filed  pursuant  to  section 
409  of  the  act  may  be  .sent. 

(b)  Pertinent  information  may  be  in- 
corporated in.  and  will  be  considered  as 
part  of,  a  petition  on  the  basis  of  specific 
refer«ice  to  such  information  submitted 
to  and  retained  in  the  files  of  the  Food 
•nd  Drug  Administration.  However,  any 
reference  to  information  furnished  by  a 
person  other  than  the  applicant  will  not 
be  considered  unless  use  of  such  informa- 
tion is  authorized  in  a  written  statement 
ligned  by  the  person  who  submitted  it. 

(c)  Petitions  shall  include  the  follow- 
ing data  and  be  .submitted  in  the  follow- 
ing form: 


(Date) 
H»me  of  petitioner 

^QBt-ofllce  address 

Dtto  J ' '_' 

Xtme  of  food  additive  and  propo.sed  use 


Poor  ANT)  Drttg  Admtnistratto?!,  D    The    results    of    t<>sts    by    practicable 

Dep.^rtment  of  Health,  Education,  and  methods    to   determine   the    amount    of    the 

Weu  ARE,  food  additive  in  the  finished  food  and  of  any 

n'a^hmgton  25,  D.  C.  substance  formed   In  or  on  food   because  of 

_.      J,       .  Its  use.     The  test  proposed  shall  be  one  that 

^"^ '"*''■  can  be  used  for  food-control  purposes  and 

Tlic  undersigned. stibmlts  this  that  can  be   applied  with  consistent  results 

petition   pursuant  to  section  409   (b)    (1)    of  by  various  laboratories. 

the   P<dcral   Food.   Drug,  and   CX)smetlc   Act  e.  Full  reports  of  investigations  made  with 

with  respect  to  the _  respect  to  the  safety  of  the  food  additive. 

I A  petition  may  be  regarded  as  incomplete 

( Niime  of  the  food  additive  and  proixjsed  use)  unless   it   includes  full   reports  of   adequate 

Attached    hereto,    in    triiillcate.    and    con-  tests    bv    all    methods   reasonably   applicable 

stituting    a    part    of    this    petition,    are    the  to  .show   whether   or   not   the   food   addUlve 

fulltiwmg:  ■v^-iii  be  safe  for  Its  intended  use.     The  re- 

A    Tlu-  name  and  all  pertinent  information  ports  ordinarily  should  include  detailed  data 

concerning     the     food     additive,     including  derived  from  appropriate  animal   and  other 

chenilrnl    identity    and    composition    of    the  biological  experiments  in  which  the  methods 

fo<.d  additive,  or  a  statement  that  such  in-  used    and    the   results   obtained    are    clearly 

formation  if  nut  available  and  why  it  is  not.  get  forth.    The  petition  shall  not  omit  wlth- 

I  When  the  chemical  identity  and  compo.si-  out  explanation  any  reports  of  investiga- 
tion of  the  f(K)d  additive  is  not  known,  the  tlons  that  would  bias  an  evaluation  of  the 
petition  .-^hall  contain  information  in  suffi-  safetv  of  the  food  additive.] 
cient  det.iil  to  permit  evaluation  regarding  p  Proposed  tolerances  for  the  food  addl- 
the  method  of  manufacture  and  the  analyti-  tive,  if  tolerances  are  required  in  order  to 
cal  controls  used   during  the   variou.s  stages  insure  its  safetv. 

of  manufactttring.  processing,  or  packing  of  g.  If  submitting  petition  to  modify  an 
the  food  additive  which  are  relied  upon  to  existing  regulation  issued  ptirsuant  to  sec- 
eptablLsh  that  it  is  a  substance  of  repro-  tion  409  (C)  (1)  (A)  of  the  act.  full  Infor- 
ducible  composition.  Alternative  methods  matlon  on  each  proposed  change  that  is  to 
and  controls  and  variations  In  methods  and  be  made  In  the  original  regulation  must  be 
contr(  Is  within  reasonable  limits  that  do  submitted.  The  petition  may  omit  state- 
not  afftct  the  characteri-stics  of  the  sub-  ments  made  in  th?  original  petition  con- 
Ftance  or  the  reliability  of  the  controls  may  cerning  which  no  change  is  proposed.  A 
be  .specified.  supplemental    petition    murt    be    submitted 

I  If  the  food  additive  Is  a  mixture  of  chem-  for  anv  change  bevond  the  variations  pro- 

icals,   the  petition  shall  supply  a  list   of  all  ylded   for    in   the   original   petition   and   the 

sub.'^tanccs  u.^cd  in  the  synthesis,  extraction,  regulation   issued  on   the   basis  of   the   orlg- 

or   other   method   of   preparation,   regardless  jual  petition. 

of  whether  they  undergo  chemical  change  in  h.  It    is   understood    that    all    representa- 
the  process.     Each  substance  should  be  iden-  tlons   in   the   petition   regarding   the    name. 
tiJiPd     by    its    common    English    name    and  composition,   manufacturing    methods,    con- 
complete    chemical    name,    using    structural  trols.    and    labeling   will    apply    to   the    food 
formulas   when   necessary   for   specific   iden-  additive   when   It   is   actuallv   produced   and 
tification.     If    any    proprietary    preparation  marketed,   until   an  effective'  supplement  to 
Is  used  as  a  component,  the  proprietary  name  the   petition   provides   for   a  change   in   the 
should  be  followed  by  a  complete  quantita-  food  additive, 
tive  statement   of  composition.     Reasonable  Yours  very  truly, 
alternatives  for  any  listed  substance  may  be  Petitioner 
specified.                                                                                                          gy 

I  If  the  petitioner  does  not  himself  perform  (Indicate  authority) 
all  the  manufacturing,  processing,  and  pack- 
ing operations  for  a  food  additive,  the  peti-  (d)    The  petitioner  will  be  notified  Of 

tion   shall   Identify   each   person   who   will  the  date  on  which  his  petition  is  filed, 

perform    a    part    of    such    operations    and  and  an  incomplete  petition,  or  one  that 

designate  the  part                       ^      .    .,^  has  not  been  submitted  in  triplicate,  will 

t.'h/nnJ,*:fht    the  n^tmnn^L^i  in^^^^^^^^^  usually  be  retained  but  not  filed  as  a 

to   be   unstable,   the   petition    shall   Include  ^...               ,              ,.          .^n      ,»   ^i.           j. 

stability  data.  and.  If  needed  to  preserve  the  Petition    under    section    409    of    the    act. 

Identity,  strength,  quality,  and  purity  of  the  The  petitioner  Will  be  notified  in  What 

additive,    an    expiration    date    that    will    be  resp>ects  his  petition   is  incomplete. 

employed  1  (e)   The  petition  must  be  signed  by 

B.  Tlie  amount  of  the  food  additive  pro-  the  petitioner  or  by  his  attorney  or 
posed  for  use  and  the  purposes  for  which  agent,  or  (if  a  corporation)  by  an  au- 
It  Is  propo.sed.  together  with  all  directions,  thorized  official 

recommendations,  and  suggestions  regarding  .              j^^     ^       .j^ 

the   proposed    use.   as    well   as   specimens   of  '■^'     •'^"^  ^^^^  speCUiea  tinoer  tne  sev- 

the  labeling  proposed  for  the  food  additive  eral    lettered    headings   should    be   sub- 

and   any    labeling    that   will    be  required   by  mitted    on    separate    sheets    or    sets    of 

applicable  provisions  of  the  Federal  Food,  sheets,  suitably  identified.    If  such  data 

Drug,  and  Cosmetic  Act  on  the  finished  food,  have   already   been  submitted  with  an 

(Typewritten  or  other  draft-labeling  copy  earlier  application,  the  present  petition 

will   be  accepted  for   consideration   of   the  incorporate  it  by  specific  reference 

petition,  provided  a  statement  is  made  that  ^     /,             ,.           ,,        \.     x  i.i-     j    *      i. 

final    printed    labeling    Identical    in    content  ^0  the  earlier.     If  part  of  the  data  have 

to  the  draft  copy  will  be  submitted  as  soon  been  submitted  by  the  manufacturer  oi 

as  available  and  prior  to  the  marketing  of  the  food  additive  as  a  master  file,  the 

the  food  additive.  petitioner  may  refer  to  the  master  file  if 

III  tlie  food  additive  Is  one  for  which  a  he  obtains  the  manufacturer's   UTitten 

tolerance  limitation  Is  required  to  assure  its  permission  to  do  SO.     The  manufacturer 

safety    the  level  of  use  proposed  should  be  authorize  specific  reference  to  the 

no     higher     than     the     amount     reasonablv       .    ,         ...        >.  j.     ,  i     .i_ *-4.i^ 

required  to  accomplish  the  Intended  physical  data  Without  disclosure  tO  the  petitioner 

or   other    technical  effect,   even   though   the  '^^    A   petition   shall   not   be   accepted 

safetv  data  may  support  a  hicher  tolerance  1  ^or  filing  if  any  of  the  dpta  prescribed 

C.  Dau  establishing  that  the  food  additive  by  section  409  (b>  (2t  of  the  act  are 
w:n  have  the  intended  physical  or  other  lacking  or  are  not  set  forth  SO  as  to  be 
technical   effect  and   the  amount  necessary  readily    understood. 

to    accomplish    this.      These    data    should  'hi    Data  in  a  petition  will  be  held  COn- 

inriv.de   iiif.^rmation    in   sutTicient   dctaU   to  fidcntial    and    not    revealed    unices   it   is 

pcruiit  evaluation  wiih  conirui  data.  necessary  to  do  SO  in  administrative  or 
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judicial  proceedings  under  section  409 
of  the  act. 

(i)  (1)  Within  15  days  after  receipt 
the  Commissioner  will  notify  the  peti- 
tipner  of  acceptance  or  nonacceptance 
of  a  petition,  and  if  not  accepted  the 
reasons  therefor.  If  accepted,  the  date 
of  notification  becomes  the  date  of  filing 
for  the  purposes  of  section  409  <b>  (5» 
of  the  act.  If  the  petitioner  desires,  he 
may  supplement  a  deficient  petition 
after  being  notified  rej^arding  deficien- 
cies. If  the  supplementary  material  or 
explanation  of  the  petition  is  deemed 
acceptable,  F>etitioner  shall  be  notified, 
and  date  of  such  notification  becomes 
the  date  of  filing.  If  the  petitioner  does 
not  wish  to  supplement  or  explain  the 
petition  and  requests  in  writing  that  it 
be  filed  as  submitted,  the  petition  shall 
be  filed  and  the  petitioner  so  notified. 
The  date  of  such  notification  becomes 
the  date  of  filing. 

(2.t  The  Commissioner  will  publish  in 
the  Feder.'vl  Register  within  30  days 
from  the  date  of  filing  of  such  petition 
a  notice  of  filing,  the  name  of  petitioner, 
and  a  brief  summary  of  the  petition  in 
general  terms. 

<} )  The  Commissioner  may  request  a 
full  description  of  the  methods  used  in. 
and  the  facilities  and  controls  u.sed  for 
the  production  of  the  food  additive,  or 
a  sample  of  the  food  additive,  or  articles 
used  as  components  thereof,  or  of  the 
food  in  which  the  additive  is  propo.sed 
to  be  used,  at  any  time  while  a  petition 
is  under  consideration.  The  Commis- 
sioner shall  sjiecify  in  the  request  for  a 
sample  of  the  food  additive,  a  quantity 
deemed  adequate  to  permit  tests  of 
analytical  methods  to  determine  quanti- 
ties of  the  food  additiv€>  present  in  food.s 
for  which  it  is  intended  to  be  u.sed.  The 
date  used  for  computing  the  90-day  limit 
for  the  purposes  of  section  409  <c>  i2> 
of  the  act  shall  be  moved  forward  1  day 
for  each  day  after  the  mailing  date  of 
the  request  taken  by  the  petitioner  to 
submit  the  .sample.  If  the  information 
or  sample  requested  is  not  submitted 
within  180  days  after  filing  of  the  peti- 
tion, the  petition  will  be  considered  with- 
drawn without  prejudice. 

(ki  The  Commissioner  will  forward 
for  publication  in  the  Fkceral  Register, 
within  90  days  after  filing  of  the  petition 
(or  within  180  days  it  the  time  is  extend- 
ed as  provided  for  in  section  409  tci  <2) 
of  the  act  I .  a  regulation  pre.scnbing  the 
conditions  under  which  the  food  additive 
may  be  safely  used  i  including,  but  not 
limited  to,  specifications  as  to  the  par- 
ticular food  or  classes  of  food  in  or  on 
which  such  additive  may  be  used,  the 
maximum  quantity  that  may  be  used  or 
permitted  to  remain  in  or  on  sucii  food, 
the  manner  in  which  such  additive  may 
be  added  to  or  used  in  or  on  such  food, 
and  any  directions  or  other  labeling  or 
packai'ing  requirements  for  such  addi- 
tive deemed  necessary  by  him  to  assure 
the  safety  of  such  use».  and  shall  notify 
the  petitioner  of  such  order  and  the  rea- 
sons for  such  action:  or  by  order  deny 
the  petition,  and  shall  notify  the  peti- 
tioner of  such  order  and  of  the  reasons 
for  such  action. 

(1>  If  the  Commissioner  determines 
that  additional  tune  is  needed  to  study 
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and  Investigate  the  petition,  he  shall  by 
written  notice  to  the  p<'titioner  extend 
the  90-day  period  for  not  more  than  180 
days  after  the  filing  of  the  petition. 

5  12152  Witfidrawal  of  petitions  nith- 
out  prejudice.  In  some  cases  the  Com- 
missioner will  notify  the  petitioner  that 
the  petition,  while  technically  complete, 
is  inadequate  to  justify  the  establishment 
of  a  regulation  or  the  regulation  re- 
quested by  petitioner.  This  may  be  due 
to  the  fact  that  the  data  are  not  sufii- 
ciently  clear  or  complete.  In  such  cases, 
the  petitioner  may  withdraw  the  petition 
pendin!;  its  clarification  or  the  obtaining 
of  additional  data.  This  withdrawal  will 
be  without  prejudice  to  a  future  filing. 
Upon  refiling,  the  time  limitation  will 
begin  to  run  anew  from  the  date  of 
refiling. 

5  12153  Substantive  a^nendments  to 
petitions.  After  a  petition  has  been  hied, 
the  petitioner  may  submit  additional 
information  or  data  in  support  thereof, 
but  in  such  cases  the  petition  will  be 
given  a  new  filing  date  and  tlie  tune 
limitation  will  begin  to  run  anew. 

§  121.54  Effective  date.  A  regulation 
published  in  accordance  with  5  121  7  ib> 
or  §  121  72  shall  become  effective  upon 
publication  m  the  Federal  Register. 

§  121.55  Objections  to  recjulations  and 
requests  for  hearuigs.  'a'  Objections  to 
an  order  promulgated  pursuiint  to  sec- 
tion 409  "f'  <1>  of  the  act  shall  be  sub- 
rftitted  in  quintuplicate  to  the  Hearing 
Clerk  of  the  Department  at  the  addre.ss 
specified  in  such  order.  Kach  objection 
to  a  provision  of  the  regulation  shall  be 
separately  numbered. 

lb'  A  statement  of  objections  shall 
not  be  accepted  for  filing  if; 

<  1  I  It  is  filed  more  than  30  days  after 
the  date  of  publication  of  the  order  m 
the  Federal  Register. 

i2i  It  fails  to  establish  that  the  ob- 
jector will  be  adversely  affected  by  tiie 
regulation. 

(3)  It  does  not  specify  with  particu- 
larity the  provisions  (if  the  regulation  to 
which  objection  is  taken. 

<4>  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  that  it  is  reasonable  to  conclude 
are  capable  of  being  established  by  reli- 
able evidence  at  the  hearinir.  and  which 
if  proved  would  call  for  champing  the 
provisions  specified  in  the  objections,  w  ill 
be  deemetl  reasonable  grounds. 

ic>  If  the  statement  of  obieclions  may 
not  be  filed,  the  Commi.->sioner  shall  in- 
form the  objector  of  the  reasons. 

<d  '  If  objections  to  a  regulation  issued 
pursuant  to  the  filing  of  a  petition  are 
filed  by  a  per.son  other  than  the  peti- 
tioner, the  Food  and  Drug  Administra- 
tion shall  send  a  copy  of  the  objections 
by  certified  mail  to  the  petitioner  at  the 
address  given  in  the  petition  Petitioner 
shall  have  2  weeks  from  the  date  of  re- 
ceipt by  him  of  the  objections  to  make 
written  reply. 

§  121.56  Public  hearinq:  notice.  If 
the  objections  and  statements  filed  by 
any  p<^rson.  when  they  are  considered 
with  the  record  in  the  proceeding  <  in- 
cluding any  reply  to  the  objections  that 
the  petitioner  may  have  filed  > ,  show  that 


-  ■<■; 

the  person  filing  the  obJectioQg  ^  ^ 
versely  affected  and  that  the  aw^S* 
stated  in  support  of  the  objectiootMt 
reasonable,  and  a  public  hearlQgQQ^ 
objections  is  requested,  the  C&omu 
sioner  shall  cau.se  to  be  published  In  tte  ' 
Federal  Register  a  notice  recltinc  tS 
objections  and  announcing  a  pnbite 
hearing  to  receive  evidence  on  tbcn 
The  notice  shall  designate  the  pii^ 
where  the  hearing  will  be  held.  qMctf* 
the  time  within  which  appearanctt^||[ 
be  filed,  and  specify  the  time  (not 
earlier  than  30  days  after  the/<lat«  tf 
publication  of  the  notice  in  the  Ptaou 
REGISTER!  when  the  he- ring  will  can- 
mence.  The  hearing  shall  convene  it 
the  place  and  time  announced  in  the 
notice,  but  thereafter  it  may  be  nurti 
to  a  different  place  and  may  be  continued 
from  day  to  day  or  recessed  to  a  lata 
day  without  other  notice  than  announei- 
ment  thereof  by  the  presiding  olBeer  it 
the  hearing.  Included  In  such  notfet 
shall  be  a  statement  indicating  whettav 
the  regulation  to  which  objection  wu 
taken  shall  be  stayed  pending  the  out- 
come of  the  hearing. 

§121.57  Presiding  officer.  The  he»w 
ing  shall  be  conducted  by  a  preitdiiv 
officer,  who  shall  be  a  hearing  ezamiiMr 
appointed  as  provided  in  the  Admioii* 
trative  Procedure  Act  (sec.  7,  60  Bttl 
237,  as  amended:  5  U.  S.  C.  1007  etaq.) 
and  designated  by  the  Commissioner  for 
conducting  the  hearing.  AnysuchdHif> 
nation  may  be  made  or  revoked  by  ttic 
Commissioner  at  any  time.  Hearinii 
shall  be  conducted  in  an  informal  tot 
orderly  manner  in  accordance  with  Uk 
regulations  in  this  part  and  the  reqaiR- 
ments  of  the  Administrative  Prooiduze 
Act.  The  presiding  officer  shall  have  the 
power  to  administer  oaths  and  afltrma- 
tions,  to  rule  upon  offers  of  proof  andad- 
mi.ssibility  of  evidence,  to  receive  relevant 
evidence,  to  examine  witnesses,  to  regu- 
late the  course  of  the  hearing,  to  hold 
conferences  for  the  simplification  o(  the  . 
issues,  and  to  di.spose  of  proceduiftl  re- 
quests; but  he  shall  not  have  power  to 
decide  any  motion  that  involves  final 
determination  of  the  merits  of  the  pro- 
ccedin'.T. 

5  121  58  Parties:  burden  of  proof; 
appearances.  At  the  hearing,  the  per- 
son whose  objections  raised  the  lanM 
to  be  determined  shall  be.  within  the 
meaninL'  of  section  7  ic  •  of  the  Adminis- 
trative Procedure  Act.  the  proponent  of 
the  order  .sought,  and  accordingly  BhaD 
have  the  burden  of  proof.  Any  interested 
IHMson  shall  be  given  an  opportimity  to 
apear  at  the  hearing,  either  in  penoo 
or  by  his  authorized  representative,  aod 
to  be  heard  with  respect  to  matten 
relevant  to  the  i.ssues  raised  by  the  ob- 
jections. Any  interested  person  who 
desires  to  be  heard  at  the  hearing  in 
person  or  through  a  representative  shall, 
within  the  time  specified  in  the  notice o< 
hearing,  file  with  the  presiding  ofltof* 
written  notice  of  appearance  settlDf 
forth  his  name,  address,  and  emploT- 
ment.  If  such  person  desires  to  be  heard 
through  a  representative,  such  penoo « 
such  representative  shall  file  with  tto 
presiding  officer  a  written  appearonBl 
setting  forth  the  name,  address.  •»  , 
employment  of  such  person.    Any  P*' 
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'  w»  or  representative  shall  state  with 
-  IStlcularity  in  the  notice  of  appearance 
Ktoterest  in  the  pioceedings  and  shall 
^  forth  the  specific  provisions  of  the 
Sulations  concerning  which  objections 
Mve  been  made  on  w  hich  such  person 
2^es  to  be  heard.  The  notice  of  ap- 
^nDCe  shall  also  set  forth  with  par- 
K«jarlty  the  position  to  be  taken  con- 
^^  the  objections  on  which  he 
!^es  to  be  heard.  No  per.son  sliall  be 
w^  if  he  failed  to  file  notice  of  his 
ZZlgjtiBce  within  the  time  prescribed, 
^^e  absence  of  a  clear  showing  of 
Jood  cause  why  tlie  notice  of  appear- 
!»«  was  not  filed.  All  present  at  the 
wpiring  shall  confoim  to  all  reasonable 
2^ndardsof  orderly  and  ethical  conduct. 

1 121.59  Request  for  stay  of  cffcctive- 
teu  of  regulation  pending  a  hearing. 
When  a  hearing  is  requested  under 
1121.55.  the  request  may  also  include  a 
jmaesttoT  a  stay  of  effect ivene.s.s  of  the 
Qfder  (J  121.59 1,  in  whole  or  in  part, 
Thieh  request  shall  include  the  reasons 
for  the  stay  together  with  a  showing 
that  the  stay  involves  no  hazard  to  the 
pabUc  health. 

1121.60  Prehearing  and  other  con- 
ftrenees.  (a)  The  presiding  officer,  on 
hit  own  motion  or  on  the  motion  of  any 
party  or  his  representative,  may  direct 
jD  parties  or  their  representatives  to 
tl^war  at  a  specified  time  and  place  for 
» prehearing  conference  to  consider: 

(1)  The  simplification  of  the  i.ssues. 

(2)  The  possibility  of  obtaining  stipu- 
lations, admissions  of  facts,  and  docu- 
nents. 

(8)  The  limitation  of  the  number  of 
opert  witnesses. 

(4)  The  scheduling  of  witnes.ses  to 
be  called. 

(6)  The  advance  submission  of  all 
documentary  evidence. 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

Tlje  presiding  officer  shall  make  an  order 
ndting  the  action  taken  at  the  confer- 
enee,  the  agreements  made  by  the  parties 
or  their  representatives,  and  the  sched- 
uling of  witnesses,  and  limiting  the  Lssues 
tar  hearing  to  those  not  disposed  of  by 
idmlssions  or  agreements.  Such  order 
shall  control  the  subsequent  course  of 
the  proceeding  unless  modified  for  good 
cause  by  subsequent  order. 

(b)  The  presiding  officer  may  also 
direct  all  parties  and  their  repre.senta- 
ttves  to  appear  at  conferences  at  any 
lime  during  the  hearing  with  a  view  to 
rtnpllflcation.  clarification,  or  shorten- 
ta(  oi  the  hearing. 

1121.61  Submission  of  documentary 
evidence  in  advance  of  hearing,  (a)  All 
documentary  evidence  to  be  offered  at 
the  hearing  shall  be  submitted  to  the 
PWriding  officer  and  to  the  interested 
parties  sufficiently  in  advance  of  the 
*er  of  such  documentary  evidence  for 
totPOduction  into  the  record  to  permit 
rtody  and  preparation  of  cross-exami- 
Mtion  and  rebuttal  evidence. 

(b)  The  presiding  officer,  after  con- 
Wltatlon  with  the  parties  at  a  confer- 
«ce  called  in  accordance  with  §  121.60 
"til  make  an  order  specifying  the  time 
•t  which  documentary  evidence  .shall  be 
•utailtted.    He  shall  also  specify  in  his 
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order  the  time  within  which  objection 
to  the  aulh.enticity  of  such  documents 
must  be  made  to  comply  with  paragraph 
(d>   of  this  .section. 

ici  Documentary  evidence  not  .sub- 
mitted m  advance  in  accordance  w  ith  the 
requiremiiits  of  paragraphs  'a'  and  »b> 
of  this  section  shall  not  be  received  in 
evidence  in  the  absence  of  a  clear  show- 
ing that  the  offering  party  had  good 
cau.>c  for  his  failure  to  produce  tlae 
evidence  sooner. 

(d»  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  there- 
to is  filed  with  the  presiding  officer  upon 
notice  to  the  other  parties  within  the 
time  specified  by  the  presiding  officer  in 
accordance  with  paragraph  tb>  of  this 
section,  except  that  a  party  will  be  per- 
mitted to  challenge  such  authenticity  at 
a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such 
written  objection. 

5  121  62  Excerpts  from  documentary 
evidence.  When  portions  only  of  a  docu- 
ment are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex- 
cerpts, adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 
with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  presiding  officer  and  to  the  other 
parties.  Only  the  excerpts,  so  prepared 
and  submitted,  shall  be  received  in  the 
record.  However,  the  whole  of  the  orig- 
inal document  should  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-examina- 
tion. 

5  121  63  Submission  and  receipt  of 
evidence.  <at  Each  witness  shall,  be- 
fore proceeding  to  testify,  be  sworn  or 
make  affirmation. 

<  b  >  When  necessary  to  preverit  undue 
prolongation  of  the  hearing,  the  presid- 
ing officer  may  limit  the  number  of  times 
any  witness  may  testify,  the  repetitious 
examination  and  cross-examination  of 
witnesses,  or  the  amount  of  corrobora- 
tive or  cumulative  evidence. 

(c)  The  presiding  officer  shall  admit 
only  evidence  which  is  relevant,  material, 
and  not  unduly  rep>etitious. 

(di  Opinion  evidence  shall  be  ad- 
mitted w  hen  the  presiding  officer  is  satis- 
fied that  the  witness  is  properly 
qualified. 

(e»  The  presiding  officer  shall  file  as 
an  exhibit  a  copy  of  the  Federal  Register 
promulgating  the  regulation  to  which 
objections  were  taken  and  the  objections 
that  form  the  basis  for  the  hearing.  All 
documents  constituting  the  record  bear- 
ing on  the  point  in  controversy,  and  not 
entitled  to  protection  under  section  301 
(j)  of  the  act.  accumulated  up  to  the 
start  of  the  hearing  shall  be  open  for 
inspection  by  interested  persons  during 
office  hours  in  the  office  of  the  Hearing 
Clerk  of  the  Department,  Room  5440, 
330  Independence  Avenue  SW.,  Washing- 
ton 25.  D.  C. 

if>  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence  or 
to  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  grounds  for  such 
objection,  and  the  transcript  shall  not 
include   extended   argument   or    debate 
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thereon  except  as  ordered  by  the  presid- 
ing officer.  A  ruling  of  the  presiding  offi- 
cer on  any  such  objection  shall  be  a  part 
of  the  transcript,  together  with  such  offer 
of  proof  as  has  been  made. 

5  121.64  Transcript  of  the  testimony. 
Testimony  given  at  a  public  hearing 
shall  be  reported  verbatim.  All  written 
statements,  charts,  tabulations,  and  sim- 
ilar data  offered  in  evidence  at  the  hear- 
ing shall  be  marked  for  identification 
and.  upon  a  showing  satisfactory  to  the 
presiding  officer  of  their  authenticity, 
relevancy,  and  materiality,  shall  be  re- 
ceived in  evidence  subject  to  the  Admin- 
istrative Procedure  Act  '.see.  7  'c>,  60 
Stat.  238;  5  U.  S.  C.  1008  <ci  >.  Exhibits 
shall,  if  practicable,  be  submitted  ia 
quintuplicate.  In  case  the  required  num- 
ber of  copies  are  not  made  available,  the 
presiding  officer  shall  exercise  his  discre- 
tion in  determining  whether  said  exhibit 
shall  be  read  in  evidence  or  whether  ad- 
ditional copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  presiding  officer.  Where  the  tes- 
timony of  a  witness  refers  to  a  statute, 
or  to  a  report  or  document,  the  presiding 
officer  shall,  after  inquiry  relating  to  the 
identification  of  such  statute,  report,  or 
document,  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
by  reference.  Where  relevant  and  mate- 
rial matter  offered  in  evidence  is  em- 
braced in  a  report  or  document  contain- 
ing immaterial  and  irrelevant  matter, 
such  immaterial  and  irrelevant  matter 
shall  be  excluded  and  shall  be  segregated 
insofar  as  practicable,  subject  to  the  di- 
rection of  the  presiding  officer. 

§  121.65  Oral  and  uyritten  arguments. 
(a>  Unless  the  presiding  officer  issues  an 
announcement  at  the  hearing  authoriz- 
ing oral  argument  before  him,  it  shall 
not  be  permitted. 

<b>  The  presiding  officer  shall  an- 
nounce at  the  hearing  a  reasonable  pe- 
riod within  which  interested  persons  may 
file  written  arguments  based  solely  upon 
the  evidence  received  at  the  hearing,  cit- 
ing the  pages  of  the  transcript  of  the 
testimony  or  properly  identified  exhibits 
where  such  evidence  occurs. 

?  121.66  Indexing  of  record,  (a) 
Whenever  it  appears  to  the  presiding 
officer  that  the  record  of  hearing  will  be 
of  such  length  that  an  index  to  the  rec- 
ord will  permit  a  more  orderly  analysis 
of  the  evidence  and  reduce  delay,  the 
presiding  officer  shall  require  counsel  for 
the  parties  to  prepare  a  daily  topical 
index,  which  will  be  available  to  the  pre- 
siding officer  and  all  parties.  Prepara- 
tion of  such  an  index  shall  be  appor- 
tioned among  all  counsel  present  in  such 
manner  as  appears  just  and  proper  in 
the  circumstances. 

lb)  The  index  shall  include  each  topic 
of  testimony  upon  which  evidence  is 
taken,  the  name  of  each  witness  testify- 
ing upon  the  topic,  the  page  of  the  record 
at  which  each  portion  of  his  testimony 
appeared,  and  the  number  of  each  ex- 
hibit relating  to  the  topic.  The  index 
shall  also  contain  the  name  of  each. wit- 
ness, followed  by  the  topics  upon  which 
he  testified  and  the  page  of  the  record  at 
which  such  testimony  appears. 
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§  121.67  Certification  of  record.  At 
the  close  of  the  hearing,  the  presidink' 
officer  shall  afTord  interested  persons  a 
short  time  <not  longer  than  1  week,  ex- 
cept in  unusual  cases  •  in  which  to  point 
out  errors  that  may  have  been  made  in 
transcribing  the  testimony.  The  presid- 
ing officer  shall  promptly  thereafter 
order  such  corrections  made  as  m  his 
judgment  are  required  to  make  the 
transcript  coiiform  to  the  testimony,  and 
he  shall  certify  the  transcript  of 
testimony  and  the  exhibits  U)  t!ie 
Commissioner. 

§  121.68  Filinc;  tJiP  record  of  the  hear- 
ing. As  soon  as  practicable  after  the 
close  of  the  hearint!.  the  complete  record 
of  the  hearing  shall  be  tiled  in  tlie  ollice 
of  the  Hearing  Clerk  The  record  shall 
Include  the  transcript  of  the  testimony. 
all  exhibits,  and  any  written  arguments 
that  may  have  been  filed. 

§  121  69  Copies  of  tlie  record  of  the 
hearing.  The  Department  will  make 
provision  for  a  steiKjgraphic  recorti  of 
the  testimony  and  for  such  copies  of  the 
transcript  thereof  as  it  requires  for  its 
own  purposes.  Any  person  desiring  a 
copy  of  the  record  of  the  hearing  or  of 
any  part  thereof  shall  be  entitled  to  the 
same  upon  payment  of  the  costs  thereof. 

§  121  70  Proposed  order  after  public 
hearing.  As  soon  as  practicable  after 
the  time  for  filing  written  arguments  lias 
ended,  the  Commissioner  shall  prepare 
and  cause  to  be  published  in  the  Federal 
Register  a  proposed  order  which  shall 
set  forth  m  detail  the  findings  of  fact 
and  conclusions,  and  recommend  deci- 
sion on  the  objections  that  were  the 
subject  of  the  hearing  and  tentative 
regulations.  The  proposed  order  shall 
specify  a  reasonable  time,  ordinarily  not 
to  exceed  30  days,  within  which  any  in- 
terested person  may  file  exceptions.  The 
exceptions  shall  point  out  with  particu- 
larity the  alleged  errors  in  said  proposed 
order  and  shall  contain  a  specific  refer- 
ence to  the  pages  of  the  transcript  of 
the  testimony  or  to  the  exhibits  on  which 
each  exception  is  based.  Such  excep- 
tions may  be  accompanied  by  a  memo- 
randum or  brief. 

§  121.71  Final  order  after  public  lienr- 
ing.  As  soon  as  practicable  after  the 
time  for  filing  exceptions  has  passed,  the 
record  and  the  exceptions  shall  be  pre- 
sented to  the  Secretary  and  he  shall 
cause  to  be  published  in  the  Feder.xl 
Register  his  final  order  promulgating  the 
regulation,  which  shall  specify  the  dale 
on  which  the  order  shall  take  effect. 

5  121  72  Adoption  of  regulation  on 
initiative  of  Conunis.'^ioJier.  m*  The 
Commi.ssioner  upon  his  own  initiative 
may  propose  the  issuance  of  a  regulation 
prescribing,  with  respect  to  any  particu- 
lar use  of  a  food  additive,  the  conditions 
under  which  such  additive  may  be  safely 
used.  Notice  of  such  proposal  shall  be 
published  in  the  Feder.xl  Register  and 
shall  state  the  reasons  for  the  proposal. 

(b»  Action  upon  a  proposal  made  by 
the  Commissioner  shall,  after  publication 
of  the  notice,  proceed  as  provided  in 
5  121.51. 


5  121  73  Judicial  rerieu-.  Tlie  Com- 
missioner hereby  designates  the  A.ssistant 
General  Counsel  for  Ft)od  and  Drugs  of 
the  Dt'partment  of  Health.  Education, 
and  Welfare  as  the  otfi'-er  upon  whom 
ciipy  of  petition  for  judicial  ri'View  .-hall 
he  served  Such  officer  shall  be  respoii- 
--ible  fill-  him:;  in  the  court  a  tran.sciipt 
of  pi oc'-eihiii's  and  tlie  recurii  on  wtuch 
the  (iiiier  of  the  Seciet:iry  (if  Health, 
EciiKMtiiiii.  and  Welfaie  i,--  baM'd  The 
tiariMTip;  and  record  sliall  be  ce:  tilled  by 
tiie  .'-^eeieiai.v. 

;  KM  74  ['roc'c'ure  '•>'■  n'r.<'yul :'in  ad 
re;i('(;/, ;,'';  tulrraru  rs  (,r  i-ii'in  j)!  ^i  ^ns  trdin 
tulrrn'ii '•'.  lai  'I  he  C  )ni;iiis  ;■  >ner  on 
h:.^  own  initiative,  or  en  recjirt  from  an 
intere-.te  i  person  furni.-li.n  ■  ;  e,'  ^.iii.iMe 
.Ttiunds  therefor.  iii.i\-  piui)!  .v  '.i.e  i.s.su- 
ance  uf  a  le  ailation  amen'::n  (  :  irpiMJ- 
111"  .1  re  uhition  peifain.ii-'  t  ■  a  Io.mI 
additive  1  !■  '.'.ranting  oi-  repc.i!.!-.  ■  .m  e\- 
emptmn  fdi-  such  additive  H>  ';i>'.'-ts  t  ir 
.^uch  amendment  or  rept'al  shall  be  iiiavie 
m  writin  ;. 

ib>  ■  H»'a.snnable  sirounds"  sh.all  in- 
chide  an  e.\planatnin  >-howing  wiser, 'in 
the  pei-.son  has  a  substantial  ntere-,!  m 
.such  re 'iil.ition  and  an  assiTtMn  cf  fact'- 
isupporti'ci  by  data  if  av;i:!abl'>i  .' harA  in.' 
that  new  information  exi.-i.s  witli  respect 
to  the  food  additive  or  th.it  new  u-.es 
have  been  developed  or  old  u.-cs  aban- 
doned, til. it  new  data  are  av.iilable  as  to 
toxicity  of  the  chemical,  or  that  exi)eri- 
ence  with  the  existiiu;  re.'ulation  or 
exemption  may  justify  its  anieiuinient 
or  repeal-  New  data  should  be  furnished 
in  the  form  specified  in  j  121  51  for  sub- 
mitt iivi  petitions. 

<ci  'I  he  notice  announcing  tlie  pro- 
posal to  amend  or  rerieal  a  re;;ulat!on 
shall  show  whether  tlie  prt)posal  was 
made  on  the  initiative  of  the  Commis- 
sioner or  at  the  request  of  an  interested 
person,  naming  such  person.  From  this 
point,  the  proceedings  shall  be  the  same 
as  prescribed  by  the  regulations  m  this 
part  and  by  section  409  'b'  of  the  act. 
for  the  issuance  of  a  re;'ulation. 

5,5  121  70-^121.99     [Reserved.! 

SUBPART  B — EXEMPTION  OF  CERTAIN  FOOD 
ADDITIVES  FROM  THE  REQUIREMENT  OF  TOL- 
ERANCES 

5  121.100  Substance's  that  are  aener- 
ally  reconni:rd  as  sate.  It  is  impractical 
to  list  ail  substances  that  ai(>  i^enerally 
reco!:ni/ed  as  safe  for  their  intended 
use.  However,  by  way  of  illustration,  the 
CommiNsioner  regards  such  common  food 
invredient-^  as  salt,  pepper,  su  'ar,  vine- 
•-'ar,  baking  powder,  and  monosodium 
Ljlutamate  as  safe  for  their  intended  use. 
In  addition,  the  following  lists  include 
some  substances  that,  when  u.sed  for  the 
purposes  indicated,  in  accordance  with 
good  food  manufacturing  practice,  are 
re 'arded  by  the  Commissioner  ;us  i:ener- 
ally  recognized  as  safe  for  such  uses. 
Bi'K>i-Rs  AND  Neutralizing  Agknts 

Arot  li-  .'»ri(l. 

Aluininiaii  ammonium  siilf.ite. 
Aluniliniin  sodium  sulfate. 
Aiunilnuni  potassium  Fu:;'at<. 
Ammonium  blear lx)nate_ 
Am  n  i(  I II  mm  far  ho  nut  e. 
Ammonium  hydroxiile. 

Amnionium    phusph.Uc     (mono-     and    di- 
basic-j  . 


Calcium  rnrhonatP. 
C'aUlum  chloride. 
Calcium  citrate 

Calcium  elucoiiate. 

Calcium  hydroxide. 

Calcium  lactate. 

C.ilciui!'.  .ixidf 

C.tli  urns  pill  'sph.ite. 

Ci'ric  ,i>  ill 

I,,ict:c  .1.  1.1 

1 , n '. '  •  I  c  1  c  , i(  a  I 

M,.t;nf- 1  um  (■  irhojiate. 


M  I, 
O  I- 
P  '• 

r>c 

P"! 
P  .t 


XKlf. 


in  ;ii 

10 

; . :  a  acid  t  a  r  t  r ,  i  •  e . 

'  an  !i;  ■  .irO'  lU.i'e. 

a  ai  c#i  1).  la.i!  c. 

uai  ci!  rat  «• 

am  livdroxide. 
S  >i  1 1  a  a  1  , 1 .  c ! ,  I !  < ' . 
Si.i<:;'.iai  ,i'id  [ '\  n 'jihc 'sptiate. 
.•->   diuai  .liummum  phosphate. 
.'-^.  'diam  tiicarbon.ite. 
S.  .d  laai  carl).  'Hale, 
.s;  .<  1  u  a  n  c  i  •  r .  i  t  c 
.'S.  .(luan  li  vdo  .xide. 

S'ldnaai  p!,iisph,i!c  (  mono-,  dl-,  til-). 
Sodium  ;>-a,i^,sium  tartrate. 
.SiKlium  scsfpucairbi  'luite. 
Sull'aric  acid 
■f.irt.inc  .4cid, 

C'ol.uRS 

Cir.iira-! 
Cab'    i:   bl.ick. 
Charv    '.d 

To  anium  di'  xide. 
Ultr.in..iMnc  blue. 

Prfservatives 

Srgu  EST  RANTS 

Calchuii    arptate. 

Calcnaii  (  hli  ■ride. 

Ca  aai  uii  (Utratc. 

C  ilcmm  dau-ctatp. 

C.ilcium  ^Iticonate. 

C.i'cium  hcxametaphosphate. 

C.dcnim  phyiale. 

Citric  .icid. 

1 11  potassium  ph(i.';phate. 

Disoduim  phosphate. 

Moncicaicium  acid  phosphate. 

MoU'iisi  >propyl  citrate. 

P'  )!assaam  citrate 

-SjKlium  acid  [)ho.sphate. 

S'  Klium  cUratr, 

.Sodium  diacetate. 

Sodium  iziuconate. 

Sod  nun  lux  am  eta  phosphate. 

.s.K.num  met  a  phosphate. 

.Sodium  [)hosphate  i  mono-,  dl-,  trlbtalc-). 

Sodium  jiotassium  tartrate. 

.SiKluim  pyropho.sphate. 

.SiKiium  tartrate. 

.Sodium  totrapyrophosphale. 

Sodium  tri polyp iiosphate. 

Tart.iric  .u.id. 

ANTIMYCOTICS 

Calcium  pri  inl-  >rade. 
Pi  't.i.''^siam  s(  irb.itc. 
I'n  ipii  aac  acid 
.s.  )diani  propiotaite. 
.Si  id  ram  sorb. it  e. 
S-rb:.    acid. 

ANTt<iXir\NT3 

Ascorhu'  ar!(l. 
Ascorbyl  palmltiite. 
Calcium  :i,scorbate. 
f;rythc>rbic  acid. 
.Sodium  ascorbale. 
I'lK-oplu-rols. 
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Acetic  acid. 
curie  acid, 
Phosph'  iric  acid, 
tjorbilol. 


MlStTI  I  ANFOfS 

Alamlnumsodluti.  sullate. 
Aluminum  faulia-c. 

Butane. 

calcium  phosphate,  trib.is^c. 

carbon  dioxide. 

C»rnauba  wax. 

aifcerln. 

Glycerol  monost.ir.ite. 

Helium 

j^ggnesium  carb,  :  .-.•e. 

Magnesium  li\a'    xaic. 

Jlonoammanium  t;-uiamale. 

Nitrogen. 

Papain. 

Propane. 

Propylene  plyc't! 

Trlacetln  (s:lyc,r\l  Tiacela'ci. 

Trlcalclum  jila  ^  I'iiate. 

Sodium  carbon..- c. 

Sodium  phospla.-c 

Sodium  {olyp-     :  '■'^''^■ 

NONNCTKI'IVJ    SWmiNiRS 

Calcium  cyclobi  x\  1  s\;lf  an:ia'.e. 

Calcium  sacchiiriii. 

saccharin. 

Sodium  cycloht  x\ '.  sulfamute. 

Sodium  saccjiarin, 

Nt    IRIFNTS 

Ascorbic  acid 

Calcium  carl)  aa.-o. 

Calcium  oxide 

Calcium  pamla  '  i.ca  ..'o. 

Calcium  ph.).''])liaic  ^mono-.  di-,  tribitsic). 

Calcium  suU.ite. 

Carotene. 

Perrtc  phosiihate 

Ferric  pyTophosphate. 

Ferric  sodium  p;.  !>  pla)S})laite. 

Ferrous  suUiite. 

Iron,  reduced 

(-lysine  monoliyilr'  >chlorldc. 

Niacin. 

Niacinamide. 

D-Pantothenyl  alcohol. 

Potassium  chl.  -.--Kic 

Pyrldoxine  hydru.  hloride. 

Riboflavin. 

Rlboflavin-3-pli  1  iil,,Htc. 

Sodium  pantothen.ite. 

Sodium  pho-sj'hato  ,  namo-,  dl-.  tr.ba.slc) . 

Thiamine  hydr.  'cb.:  'ride. 

Thiamine  mm  emu  rate. 

Tocpherols. 

a-Tocopherol  acctiite. 

Vlt&mln  A 

Vitamin  A  acetate. 

Vitamin  A  p.dnntate. 

Vitamin  B  ,. 

Vitamin  D  " 

Vitamin  d". 

SiM.i:  izi  Rs 
Agar-agar. 
Carob  bean. 
Carragheen. 
Guar  gum. 


iTo'luct 


T'.l.'l    .!ir\' 


E\wi  ■  Tt  YisG   Agists 


and 


Acetyl  tartiirlc   acid   ef-ter.s    of   n.'  i.' 
dlglycerldes.  ixccpt  lauric. 

Mono-  and  diglycericii  -,  oxc^'jit  l.uric. 

MonoBodiam      phosphate      d--:  i\',i;  i  ves      of 
mono-  and   <;  L-lycerides,  t.xctpi   lauric. 

Propylene  ■.-.\i.,l. 


MiSCELLANf' 


Aliiniiniiiii  Calcium  .silicati 
CiUciuni  sllleale.. 


Calrhim  silicate 

Caflftne 


Kthyl  formate , 

Mapnosiuiii  silicate 

Ox  Hilp  Kxtruot  I'.  S.  P.  (solids) 

Taurochollc  acid  (or  its  sodium  salt). 

Trictileium  silic-itc 

Tricthvl  citrate '. 


2  porci'nt T.M.'  s'llt 

t  iverccul '  As  an  :iii;  .cakinj:  ;iri  nt  in  b-slanc  pow- 

I       ilcr. 

3  percent '  A*;  an  iinl'C'.k.n^  afcnt  in  table  -^iilt. 

H  to  >.i  (rniin  in  0-ounce  bot-  In  cola  ilr.nk;.. 

tics  of  cola  drinks. 

15  parts  i)er  million When  ii^f!  n-:  ''iniirnnt  'nr  r-^i'hew  nuts. 

2  percent Table  salt;  unaok.iif:  at:eiu. 

0. (J  1  percent Eg)?  whites. 

---.do 1)0. 

2  iMTOent As  an  antlcaV.iif  a^i  lU  m  t;ibip  saJt. 

!  0.25  perci'nt |  Egp  wlatis. 


N'  Ti.a 


CopiuT  plueonate 

Cuprous  iodide... 


Potassium  iodide. 


O.OIW  [K-rcint..- 
0.01  |K;rceut 

do 


In  an>  (<i<i 

I'sei    !n    Ij 

1(1  :  lie. 
IJO. 


■le  salt  as  sf>urce  of  dletarv 


^RESER^  ATI\  I  > 

A  st:n!V(iiT1cs 


Caprylic  acid 

Potassium  bisuinte. 


Potassium  metabisulflte- 

Sodiuni  henzoale 

Sodium  bisulfite 


Podium  motahisulfitp. 

^|•.)!lall  sulfite 


0.1  percent.. 


.^nt  iniyci.it 'c   in  ehec^e  wrap?. 
.\ol  in  iiic'iif-  cr  ;n  facls  recopnirable 
as  a  soiirc*'  of  viiamm  B. 
Do. 
No  special  Il=r  «pecifi*?'1. 

Not  in  iiieiits  'ir  m  fofKis  rcC(.rtTiizable 
&.■-  a  sourcx-  of  vitamin  B. 
Da. 

Da 


ANTIOXIDANTS 


Iien7.i:e  aei'l    

Uutylated  tiydroxy toluene. 
Butylute<l  liydroxyunl.sole. 
Dilauryl  tliio<ii|)ropionate. 

fiuiii  piniac  

.Nordihydropuaiaretic  acid. 

Propyl  pallate 

Thlodipropionlc  ocld 


0.1  perc<nt .. 
0.02  iierant. 
do 


do 

0.1  percent.. 
0.02  percent. 


-do. 


Nri  S[>ec;.i!  use  ^per-ified. 
Edlliie  (aU-  uU'I  i,,iis. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Hulfiir  'lin\i,le 


Not  in  me-its  or  :n  focKl?  rectipnitablc 
as  'i  iiourei  of  Mtaiiiin  li. 


Isoproijyl  citrate |  0.02  percent 

So<1ium  thiosulfate 0.1  percent 

ttearyl  citrate     .    .-. a  0.15  perwnt 


-No  special  use  ?p<'c:fieJ. 
S.ilt. 

\c  special  asf-  sp,  ."i.'icJ. 


ST.MMI  !7t  ii-; 


M.ii.11'   .um  stearate. 


.\s  mipratory  suh<fanf<  :  is'  :n  manii- 
factiirinj:  piastie  t'.iii  .n  wrappiui: 
foods. 


St  RFACTAXTS 


Cholic  acid _.. 0.01  percent K^t.-wi.iic. 

De.soxycholic  acid do I  l>o. 

Olycoeholic  acid do Do. 


Dated:  December  3.  1958. 

[ SEAL  1 


Geo    P,   L.^frtck. 
Co??im!ssioncr  of  Food  and  Drugs. 


[F,  R.  Doc.  58-10106:  Filed.  Dec.  8.  Iy58,  8.45  a.  ni,] 
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DEPARTMENT  OF  COMMERCE 

Bureau   of   Foreign    Commerce 

(File   2i   483 1 

PiRMA  Leo  Savelsberg.  Feldsaaten- 

Grosshandlung 

order  terminating  export  control 
denial  order 

In  the  matter  of  Leo  Savelsberp.  doino: 
business  under  the  firm  name  and  style 
of  Firma  Leo  Savelsberpr,  Feldsaaten- 
Grosshandlung,  21  Durenerstrasse,  Ju- 
lich.   Rhineland.  Germany:    respondent. 

An  order  having  heretofore  been  made 
herein  on  the  16th  day  of  July  1958  (23 
F.  R.  5549.  July  22.  1958  >,  denying  all 
export  privileges  to  the  respondent,  Leo 
Savelsberg.  doing  biLsiness  under  the 
firm  name  and  style  of  Firma  Leo  Savels- 
berg, Feldsaaten-Grasshandlung,  be- 
cause of  his  failure  to  answer  interroga- 
tories heretofore  served  upon  him;  and 

The  respondent  now  having  answered 
all  the  said  interrogatories:  It  is  ordered. 
This  3d  day  of  December  1958,  that  the 
denial  order  of  July  16.  1958,  be  and  the 
same  hereby  is  terminatt>d. 

John  C.  Borton, 

Director. 
Office  of  Export  Sunply. 


[F.    R.    Doc.    58   10158:    Filed,    Dec 
8  51   a  ni  I 


8.    1958; 


OflRce  of  the  Secretary 

Director,    Coast    Guard    and    Geodetic 

Survey 

delegation  of  authority  for  necotiation 
or  contracts  for  procurement  of  sup- 
plies  AND  SERVICES   FOR    PROGRAMS 

Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  Reorgani/.u- 
tion  Plan  No.  5  of  1950,  the  Director, 
Coast  and  Geodetic  Survey  is  ha^-by  au- 
thorized to  negotiate,  witiiout'acivertis- 
ing,  under  sections  302  (ci  '4>.(5i.(9), 
<10»  and  (11)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
63  Stat.  377,  as  amended,  contracts  for 
the  procurement  of  supplies  and  .services 
for  authorized  programs  of  the  Coa.st  and 
Geodetic  Survey,  other  than  admmistra- 
tive  programs. 

The  authority  granted  herein,  which 
expires  on  December  31,  1959.  shall  be 
exercised  in  accordance  with  applicable 
hmitations  and  requirements  in  the  act. 
particularly  sections  304,  305,  and  307. 
and  in  accordance  with  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration.  The 
authority  of  the  agency  head  to  make  the 
findings  under  these  sections  may  be 
exercised  by  the  Assistant  Secretary  for 
Administration. 

The  authority  contained  herein  may 
be  redelegated  to  any  official  of  the  Coast 
and  Gtodetic  Survey.    However,  the  au- 
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thnrity  to  make  the  determination  con- 
tt'm[)lat('d  by  .section  302  'Ci  •  11  >  of  ttie 
act  may  be  redelegated  only  to  the  chief 
officer  responsible  for  procurement  and 
only  with  respect  to  contrart.s  whicii  will 
not  require  the  expendituie  of  more  than 
$2.T,Ono.  The  aullionty  to  make  the  de- 
termination with  respect  to  contracts 
negotiated  under  this  section  for  more 
than  $25,000  is  assigned  t^)  tlie  A.ssistant 
Secretarv  of  Commerce  for  Administra- 
tion. When  such  a  determination  is  re- 
quu'ed.  a  complete  justification  therefor 
shall  be  presented  to  the  A.s.sistunt 
Secretary. 

Dated:  December  3,  1958. 

Lewis  L.  Straus.s, 
Secretary  of  Commerce. 

I  P.    K.    Doc.    58   10138;    Filed,    Dec     8.    1958. 
8:47  a.  m.j 
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Charles  P.  Grisell 


report  of  appointment  and  statement  of 
financial  intei?ests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b>  (6>  of  the  DefeiLi^e  Production 
Act  of  1950,  as  amended. 

Report  of  AppointmcTit 

1.  Name  of  appointee:  Charles  P. 
Gn.sell, 

2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  28. 
1958. 

4  Title  of  position:  Asst.  Director, 
Power  Equipment  Division. 

5  Name  of  private  employer:  Blaw- 
Knox,  Power  Fipin'-r  &  Sprinkler  Divi- 
su)n.  829  Beaver  Avenue,  Pittsburi,:h. 
Pa. 

Cari  Tf>\  IUyw\rd, 
Director  uj  I'crsuruicl. 

Novemrer  19,  1958. 

Statemmit  of  Financial  Interests 

Cy  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  precedinu'  appointment 
lius  been  an  officer  or  director,  or  in 
whuii  the  appointee  owns  or  withm  00 
days  preceding  appointmmt  has  owneci 
any  stocks.  tK)nds,  or  other  financial  in- 
terests; any  partnerships  m  wliuh  the 
afipointee  is.  or  within  (50  days  preceding 
aptHiintment  was,  a  partner;  and  any 
other  busine.s.ses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ■ 
apiwintment  has  owned,  any  siimlar 
interest. 

Blaw-Kiiox  Company 
Biiiik  deixjbiLa 

Charles  P.  Grisell. 
December  1.  1958. 


F.    n.    Doc,    58    10155;     Filed, 
b.51   a.   m.J 


Dec.    8,     1958, 


George  A.  Sakds 
statement  of  changes  in  nNAMCUt 

INTERESTS 

In  accordance  with  the  requlrenenti 
of  section  710  (b>  i6i  of  the  DrfimT 
Production  Act  of  1950.  as  amended^ 
E.xecutive  Order  10647  of  November  J? 
1955.  the  following  changes  have  takn 
place  m  my  financial  mterests  during  tS 
last  SIX  months:  -*•*•« 

A    Deletions  :  No  change. 
H    Additions:   No  change. 

This  statement  is  made  as  of  NoTmi 
ber  8,  1958.  ^' 

George  A.  S4ni)|. 

Novemrer  28,  1958. 

|F.    R     Doc     58  10156;    Filed.   Dec    «    im^ 
8  51  a  m  )  ^ 

DEPARTMENT  OF  THE  INTBIIOI 

Bureau  of  Land  Manogcmtnt 

[Classification  No.  1671 
Nevada 

small  TRACT  CLASSITICATIOW 

1  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21.  1954  .19F  R.  2473'.  I  hereby  cUwtfy 
the  following  described  public  laiub,  to- 
taling 153  20  acres  m  Elko  County, 
Nevada  as  suitable  for  lease  and  nli 
under  the  Small  Tract  Act  of  June  i 
1938  '52  Stat.  609.  43  U.  S.  C.  682a>  M 
amended : 

Mount  Diablo  Meriduh 
T   :?4  N  ,  R    56  E  , 

tifc    30,  Lots  13   U)  47  Inclusive  (SW^). 

llie  area  described  contain^  153J0 
acres  subdivided  into  35  tracts. 

2.  Classification  of  the  above  deacrfbed 
lands  by  this  order  segregates  them  from 
all  appropriation,  including  location 
under  the  mining  laws,  except  as  to  ap- 
plication under  the  mineral  leasing  laws. 

3.  The  lands  are  located  in  the  Bouth- 
west  portion  of  Elko  County,  Nevada. 
approximately  3  miles  .southeast  of  the 
town  of  p:iko.  Precipitation  at  Elko  il 
10  inches  annually.  Topography  rangei 
from  uiuluuitinf;  t«  hilly.  Soils  are  shal- 
low upland  types.  Elevation  Is  approxi- 
mately 6,200  feet  above  sea  level,  Proat- 
free  period  is  103  days.  Vegetation  COD- 
sist,s  of  upland  sat:ebrush,  scattered  juni- 
per, and  associated  annuals.  Estimated 
Ciuryiiif^  capacity  is  23  acres  per  A.  D.  IL 
The  land.s  are  nonlimbered  and  noo- 
mineral.  All  mineral  rights  in  thelantb 
will  be  reserved  to  the  United  States. 

4.  The  individual  tracts  will  range  iD 
size  from  2  5  acres  to  7.5  acrea.  AD 
tracts  will  be  rectangular  in  shape.  The 
appraised  value  of  the  tracts  is  $50.00 
per  acre  for  the  tracts  classified  for 
homesites  and  $100.00  per  acre  for  the 
tract  classified  as  a  business  site. 
RiL:hLs-of-way  50'  wide  within  tracts  for 
road  purposes  and  for  public  uUUtiet 
will  be  reserved  as  shown  below.  LNtsfi 
will  be  for  a  period  of  3  years  at  a  mini- 
mum rental  of  $10  00  per  year  pa^aMe 
in  advance  for  the  entire  lease  period. 
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5,  Leases  will  be  i.ssued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
87,18.  Lessees  who  comply  with  the 
l(oeral  terms  and  conditions  of  their 
leues  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid- 
iD(  that  during  the  period  of  their  leases 
they  either  (a»  construct  the  improve- 
mnts  specified  in  paragraph  7  or  <b) 
file  a  copy  of  an  agreement  in  accord- 
iDce  with  43  CFR  257.13  (d).  Leases 
fill  be  renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the 
renewal  lease  will  be  subject  to  such 
terms  and  conditions  as  are  deemed  nec- 
otary  in  the  light  of  the  circumstances 
iDd  Uie  regulations  existing  at  the  time 
of  renewal.  However,  a  lease  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvements  is  justified 
mider  the  circumstances  and  nonrenewal 
wuld  work  an  e.vtreme  hardship  on  the 
knee. 

6,  Persons  who  have  previou.sly  ac- 
quired a  tract  under  the  Small  Tract  Act 
ire  not  qualified  to  secure  a  tract  unless 
they  can  make  a  showing  satisfactory 
to  the  Bureau  of  Land  Management  that 
the  acquisition  of  another  tract  is  war- 
ranted in  the  circumstances. 

7,  The  Improvements  referred  to  in 
Piragraph  5  above  must  conform  with 
health,  sanitation  and  construction  re- 
quirements of  applicable  ordinances  and 
Must  in  addition,  meet  the  following 
itandards : 

t.  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tfactive  and  must  be  placed  on  a  perma- 
nent foundation. 

b.  All  buildings   must   be   built   in   a 
•orkmanlike  manner  of  attractive  prop- 
wly  finished  materials  and  may  consist 
•twood  or  ma-sonry  construction. 
No,  239 3 


c.  All  habitable  rooms  used  for  eating, 
sleeping,  or  living  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  square  feet. 

d.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  500  square  feet. 

e.  There  shall  be  at  least  two  doors, 
not  on  a  common  wall,  as  a  means  of 
access  to  each  dwelling  unit. 

f.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
size,  and  construction.  No  other  type  of 
sewage  dispo.sal  will  be  permitted.  For 
inforhiation  relative  to  sanitary  require- 
ments the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street,  Reno,  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart- 
ment. 

8.  The  lands  are  now  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans'  prefer- 
ence. In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15.  1940, 
<b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans,  and  (o  with 
the  consent  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day  requirement 
does  not  apply  to  veterans  who  were  dis- 
charged on  account  of  wounds  or  dis- 
ability incurred  in  the  line  of  duty  or  the 
surviving  spouse  or  minor  children  of 
veterans  killed  in  the  line  of  duty. 
Drawing-entry  cards  (Form  4-775)  are 
available  upon  request  from  the  Man- 
ager, Land  Office,  50  Ryland  Street, 
Reno,  Nevada. 

Drawing-entry  cards  will  be  accepted 
If  filled  out  in  compliance  with  the  in- 
structions  on   the  form   and   with  the 
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above-named  official  prior  to  10:00  a.  m., 
April  18.  1959.  A  drawing  will  be  held 
on  that  date  or  shortly  theret.fter.  Any 
person  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Success- 
ful entrants  will  be  sent  copies  of  the 
lea.se  forms  (Form  4-776),  with  instruc- 
tions as  to  their  execution  and  return 
and  as  to  payment  of  fees  and  rentals. 

9.  All  valid  applications  filed  prior  to 
November  25.  1958  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257.5  (a). 

10.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  50  Ryland  Street,  Reno,  Nevada. 

E.  J.  Palmer, 
State  Supervisor. 

November  25.  1958. 

[F.    R.   Doc.    58-10143:    Piled.   Dec.   8,    1958; 
8:48  aBox] 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

Decembeh  1,  1958. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application.  Serial 
Number  1-09685  for  the  withdrawal  of 
the  lands  described  below,  from  aU  forms 
of  appropriation  including  the  United 
States  mining  laws  but  not  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  Biladeau  Lakes  Game  Manage- 
ment Area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  corrmients, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, r.  O,  Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  conve^-ient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  A  separate  notice  will 
be  sent  to  each  mterested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Boise  Meridian,  Idaho 

T.  5  S  ,  R.  4  E., 

Sec.  20,  SE'4SW»'4,  SWViSEVi: 
Sec.  27,  Wi'2SWi4: 
Sec.  28,  SW1.4NW';,  SI2: 
Sec.  29,  NV2,  NEUSWU.  SE14; 
Sec.  32,  Lot  r. 

Sec.     33,     Lots     3     and     4,     NWI4NE14. 
NEI4NWV4. 

This  area  includes  1,224,75  acres,  more 
or  less. 

J.  R.  Penny, 
State  Supervisor, 

[F,    R.    Doc.    58-10144;    Filed,    Dec.    8,    1958; 
8;48  a.  m.] 
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Fish   and    Wildlife   Service 

[Director's  Order  8| 

Bureau  of  Sronx  Fishkries  and  Wild- 
life; Certain  Regional  Directors 

delegatton  of  authority  with   respect 
to  cooperative  agreements 

Section  1.  Dclecjation.  Th»'  Rcccional 
Directors.  Remons  1  to  6.  incluMVC.  arc 
each  authorized  to  exercise  the  authority 
of  the  Director.  Bureau  of  Spurt  Fii.h- 
enes  and  Wildlife,  to  enter  into  agree- 
ments with  Federal.  State,  and  public 
and  private  a!',encies  and  oruMni/atioiLs 
for  the  cooperative  conduct  of  an.v  Bu- 
reau of  Sport  Fisheries  and  Wildlife 
function  or  activit.v  authorized  b.v  law. 
This  deletzation  shall  include,  but  not 
be  limited  to.  aineements  for  manage- 
ment of  wildlife  conservation  areas, 
agreements  for  the  development,  protec- 
tion, rearing',  and  stockini;  of  all  species 
of  wildlife,  and  ai;reements  for  preda- 
tory animal  and  rodent  control  t  pera- 
tions.  " 

Sec.  2.  Limitation.  The  foregoing  au- 
thorization shall  be  exerci.^ed  in  strict 
conformity  with  applicable  laws  and 
reu'ulations.  policies,  and  administrative 
procedures. 

Sec.  3.  RedeJeqatiori.  The  authority 
granted  by  this  order  may  not  be  redele- 
gated. 

[Secretary's  Order  No.  2821;    Commissioner's 
Order  No  4] 

D  H  Janven. 

Director. 
December  3,  1958. 

[F.    R     The     58    n)14J:    FiUnl,    Hvc     R     1958. 
8  48  a    ml 


Office   of  the   Secretary 

[Ariz<.>na  01  a'nO] 

Arizona 
withdrawing  lands  in  aid  of  legislation 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior,  and  pur- 
suant to  section  4  of  the  act  of  \i.arch  3. 
1927  (44  Stat.  1347;  25  U.  S.  C.  3y8d  - . 
it  is  ordered  as  follows: 

Subject  to  valid  existing  riu'hts,  the 
followin.u'-described  public  lands  in  Ari- 
zona are  hereby  temporarily  uithdtawn 
from  all  forms  of  appiopnaticn  undtr 
the  public  land  laws,  includiniz  the  min- 
ing and  mineral-leasing,'  laws,  in  aid  of 
legislation: 

Gila  and  Salt  River  Mehidian 

T.  9  S.,   R    24   W  , 

Sec.  30,  loUs  14  and  15. 
T.  9  S  .  R.  25  W  , 

Sec.  25.  lota  3.  4.  and  5. 

The  areas  described  contain  81.64 
acres. 

Pending  the  enactment  of  such  legis- 
lation the  Commissioner  of  Indian  Af- 
fairs is  hereby  authorized  to  administer 
the  withdrawn  lands. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  existing  with- 
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drawals   of    the   lands    for   reclamation 
purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

December  3.   1958. 

\y     n     Ihtc     58   UiI4,S:    Fl'.pd.    Dec.    8.    1958, 

H    4J    u      Ui   I 

ATOMIC  ENERGY  COMMISSION 

ILKxrket  No    50    1l;i  | 

General  Dynamics  Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
facility  export  LICENSE 

Please  take  notice  that  General  Dy- 
n.imies  Corporation,  San  Diego.  Cali- 
fornia, has  submitted  an.  application 
dated  October  29.  19,'-H.  for  a  licen.se  to 
export  a  thirty  kilowatt  '  thermal  i  re- 
search reactor  to  Comitate  Nazionale  Per 
Le  Ricerche  Nucleari.  Rome.  Italy. 

Pursuant  to  section  104  of  the  Atomic 
Kncv^y  Act  of  1954  and  Title  10.  CFli. 
Chapter  1.  Part  50,  'LicenMng  of  Produc- 
tion and  Utilization  Facilities",  and  upon 
findiiigs  that  'a'  the  reactor  propo.sed 
to  be  exported  is  a  utilization  facility 
as  defined  in  said  Act  and  regulations, 
and  I  b  >  the  l.ssuance  of  a  licen.se  for  the 
export  thereof  is  within  the  scope  of  and 
is  consLstent  with  the  terms  of  an  agree- 
ment for  cooperation  with  tlic  Republic 
of  Italy,  the  Comniis.sion  may  issue  a 
facility  export  license  authori/mg  the 
export  of  the  reactor  to  Rome.  Italy. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  tiie  Coinmis.sion 
does  not  evaluate  the  health  and  salcty 
characteristics  of  thr  riibject  reactors. 

In  accordance  with  tlie  procedures  .set 
foi  th  m  the  Comrni.s.sion's  rules  of  prac- 
tice <  10  CFR  Part  2'  a  petition  for  leave 
to  intervene  in  these  proceeding.s,  must 
be  served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Cominis,>ion  withm  30 
days  after  the  filing  of  this  notice  VMth 
the  Federal  Register  Division. 

Dated  at  Oermantown.  Md  .  this  28th 
day  ol  November  I'jjS. 

For  the  Atomic  Energy  Commission. 

II    L.  Price, 

Director,  Dirision  of 
Liccnsijig  and  Regulation. 

[F     n     D.)C     58    10095;     Filed,    Dec     8.     U»='8: 

y   ;  I  .-i  III  I 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social    Securi?y   Administration 

Unued  Kim-Ijom 

finding  regarding  foreign  social  insur- 
ance and  pension  systems 

Section  202  <t>  f2i  of  the  Social  Se- 
curity Act  <42  U.  S.  C.  402  it»  <2»  •  au- 
thorizes and  requires  the  Secretary  of 
Health.  Education,  and  Welfare  to  find 
whether  a  foreign  country  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 


country  and  under  v.hich  perlodie] 
fits,  or  the  actuarial  equivalent  tK_ 
are  paid  on  account  of  old  |^^  rettfc! 


nient.  or  dt^ath.  and  w..,.v.«ri  mumwti^th 
- • —  ■  f  Uic  United  SUiUiW 


"  hether  IttditkhA 

who  are  citizens  of  liic  United  SUlUl*^ 

not  citizens  of  such  foreign  coimtrrni     i 
who  qualify  for  sucli  benefit*  ut  po! 
■ '■  •" ""  '""'i  benefit*  or  the  ao- 


muted  to  receue  such  benefiU 
tuanal  equivalent   thereof  while  ontJu 
such  foreign  country  without  reganl  to 
the  duration  of  the  absence^ 

Pursuant   to  autlionty  duly  vested  to 
hini  by  the  Seciela-y  of  Health.  Bdvei. 

lion.  ;ind  Weltaie,  the  Commisslooer q» 
Social  Security  has  considered  evidoM 
presented  by  the  United  Klngdon  c( 
Great  Britain  and  Northern  Ireland vUh 
respect  to  the  social  insurance  or  pea* 
siun  system  of  such  country,  f rem  wbidi 
CMdence  it  appears  that  such  couBtiy 
has  a  social  insurance  or  pension  sgtitm 
of  general  application  in  such  country 
which  pays  ixriodic  benefits  on  bcoquh 
of  old  age.  retirement,  and  deattt,  and 
under  which  citiztns  of  the  United 
Siat(-.  not  citi/ens  of  the  United  Klof- 
dom.  who  leave  that  country  are  per. 
mitted  to  receive  such  benefit*  wbili 
outside  that  country. 

Accordinqly.  it  i^  hereby  determined 
and  found  by  the  Commissioner  of  8o- 
lal  .'-Security  th;.l  the  United  R^tnglfla 
if  Great  Britain  and  Northern  Ireltad 
Joes  meet  the  requirements  of  My»^t^B 
202  a<    (2 1   of  the  Social  Security  Act 


cial  .'-Security  th;.l  the  United  R^tnglfla 
of  Great  Britain  and  Northern  Ireltad 
does  meet  the  requirements  of  My»tt^B 
202  a<  (2 1  of  the  Social  Security  Act 
'42  U.  S.  C.  402  a  I    r2>  ). 

Dated:  November  24,  1958. 

[seal]         Charles  I.  Schottlakb. 
Cuminisi'ioncr  of  Social  Seevriti. 

Approved:  December  2,  1958. 

Arthur  S.  Flemming. 

Scrrctartj  or  Health,  EducatiOK, 
and   Wcljare. 

|F    n     Due     58  1(1141:    Filed.   Dec.  t,  UM; 

8  48  a    ml 


CIVIL  AERONAUTICS  BOARD 

lOnlcr  K    132331 

American  Airlines,  Incital. 
certain  mutual  assistance  in  EVEMTOr 

STHIKE 

Adopted  by  the  Civil  Aeronautiai 
Board  at  its  ollice  i:i  Washington.  D.  C 
on  the  4th  day  of  D.^cember  1958. 

In  the  matter  of  a  certain  agreement 
nmimi^',  American  Airlines,  Inc.,  Capitll 
.Airlines.  Inc..  Eastern  Air  Lines,  Inc., 
Pan  American  World  Airways.  Inc., 
Trans  World  Airlines.  Inc  .  and  United 
Air  Lines.  Inc..  Docket  No.  9977;  Agree- 
ment CAB  No.   12t;j3 

On  November  3.  1958,  American  Air- 
lines. Inc  lAmencam.  Capital  AirliM6, 
Inc.  (Capital'.  E..,-tern  Air  Lines,  Inc. 
I  Eastern  ■ .  Pan  Auiei  ican  World  Airways, 
Inc.  <P.in  Am.  lie. in '.  Trans  World  Air- 
lines. Inc  ( TWA  >.  and  United  Air  lines, 
Inc.  (United).  fil(^d  with  the  Board  w»  : 
agreement  which  provides  for  certaiB 
mutual  assistance  in  the  event  o(  a  strike, 
as  hereinafter  more  fully  described. 
Formal  objections  to  the  a-zreement  were 
filed  uy  the  International  AssocifltiOll « 


fMirffffi  December  9,  1958 

uwhlniBts  and  the  Brotherhood  of  Rall- 
"TlndSteamship  Clerks.  Fieisht  Han- 
UtaTS  Express  and  Station  Employees 
JStly)  By  ^-h^  ^'^  ^'"^  Pilots  Associa- 
J^Ttotemational.  and  by  six  supple- 
Sllntal  air  carriers  (jointly).  In  addi- 
S«rL  the  Board  has  received  numerous 
^Inunlcations  from  individuals  and 
^Tttiiations  urmn-  either  approval  or 
Approval  of  the  agreement.' 

Tliis  agreement,  which  became  effcc- 
ave  October  20,  1958.  provides  for 
monthly  payments  to  a  party  who.se 
SSit  operations  are  shut  down  because 
rtf  a  strike,  by  the  other  carrier  parties 
am  operatinp.  Such  payments  are  to 
jjaisist  of  the  inciea.sed  revenues  which 
the  operating  parties  earn  and  which  are 
ittributeble  to  the  strike,  less  applicable 
idded  direct  expenses.  These  payments 
^  be  made  in  the  event  of  ( 1  >  .strikes 
in  which  union  demands  are  in  exces;s  of 
or  opposed  to  the  recommendations  of  a 
Presidential  emen;ency  fact-finding 
board  appointed  under  section  10  of  the 
Railway  Labor  Act;  or  (2)  strikes  which 
have  been  called  bi'fore  exhaustion  of  the 
procedures  of  the  Railway  Labor  Act;  or 
(3)  strikes  which  are  '•otherwise  unlaw- 
ful",   (Agreement.  paL'e  3,  clause  l.» 

The  agreement  further  provides  that 
the  party  suffering  such  a  strike  will, 
while  its  employees  are  still  on  duty, 
"make  every  reasonable  effort  •  •  *  to 
provide  the  public  with  information 
concerning  all  air  services  rendered  by 
the  other  parties  I  to  the  aprecmentl, 
and  to  direct  to  them  as  much  of  the 
trafBc  normally  carried  by  the  party 
suffering  such  a  strike  as  possible,  all  as 
the  best  interests  of  the  members  of  the 
public  may  require".  (Agreement,  page 
3.  clause  2.)  Any  other  certificated  air 
carrier  may  join  in  the  agreement  at  any 
time.  There  is  no  provision  for  with- 
drawal therefrom.  The  agreement  shall 
continue  in  force  until  October  20.  1959, 
unless  sooner  disapproved  by  the  Board, 
'  In  which  case  it  shall  terminate  to  the 
extent  disapproved  and  payments  made 
thereunder  shall  become  a  debt  owing 
from  the  recipient  to  the  paying  parties, 
If  the  Board  should  disapprove  these 
payments.' 

After  examining  the  agreement,  the 
Board  has  concluded  that  it  is  an  agree- 
ment among  air  carriers  affecting  air 
transportation  for,  among  other  things, 
pooling  or  apportioning  earnings,  losses 
and  traflQc  and  for  other  cooperative 
working  arrangements,  and  the  Board 
therefore  has  accepted  it  for  filing  under 
Kctlon  412  (a»  of  the  act.  In  determin- 
ing whether  the  agreement  should  be 
approved  or  disapproved  under  section 
412  (b)  of  the  act.  tlie  Board  mu.st  de- 
termine whether  the  agreement  is  ad- 
verse to  the  public  interest  or  in  violation 
of  the  act.  Amontz  the  criteria  of  public 
Interest  are  those  enumerated  in  section 
J  of  the  act.  In  addition,  section  401 
(1)  (4)  of  the  act  makes  compliance  with 

'All  of  these  c^iinnients  have  been  filed  in 
toe  public  docket. 

'The  Board  docs  not  consider  that  the 
Unguage  of  the  rtt-reement,  of  which  the 
»bove  l8  a  paraphrase,  requires  the  Board  tii 
'•ke  specific  .Tctn'ti  with  reptrd  to  pavment.s 
Uiereunder,  U  u  disapproves  the  agreeineut. 
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Title  IT  of  the  Railway  Labor  Act  a  condi- 
tion of  the  holding  of  a  certificate  by  any 
air  carrier. 

The  Board  has  tentatively  concluded 
that  the  following  questions,  among 
others,  are  relevant  in  determining 
whether  the  agreement  is  consistent  with 
the  public  interest  and  does  not  violate 
any  pro%  isions  of  the  act: 

1.  Does  the  agreement  violate  any  ap- 
plicable provisions  of  the  Railway  Labor 
Act? 

2.  Will  the  operation  of  the  agree- 
ment improve  or  impair  labor-manage- 
ment relations  in  the  industry? 

3.  Will  the  agreement  discriminate  In 
restraint  of  trade  against  other  air  car- 
riers not  parties  to  it? 

4.  What  effect,  if  any.  will  the  apree- 
ment  have  upon  administration  of  the 
mail-pay  program? 

5.  What  effect,  if  any,  will  the  agree- 
ment have  upon  the  extent  of  Govern- 
ment participation  in  labor-management 
disputes? 

The  resolution  of  these  questions  re- 
quires careful  determiination  of  im- 
portant is.sues,  since  the  agreement,  if 
approved,  may  have  a  very  substantial 
impact  upon  employers,  employees,  air 
carriers  w  ho  are  not  parties  to  the  agree- 
ment, and  the  general  public.  It,  there- 
fore, appears  that  some  form  of  hearing 
is  appropriate  despite  the  fact  that  there 
is  no  statutory  requirement  for  a  hear- 
ing in  respect  of  agreements  filed  under 
section  412  of  the  act.  The  Board  also 
recognizes  that  the  present  impairment 
of  service  to  the  public  by  the  suspen- 
sion of  operations  of  certain  air  carriers 
and  the  threatened  suspension  of  opera- 
tions of  other  carriers  because  of  labor 
disputes,  together  with  the  effect  which 
Board  action  on  this  agreement  may 
have  on  labor-management  relationships 
in  the  airline  industry,  makes  prompt 
action  by  the  Board  desirable.  It,  there- 
fore, appears  to  the  Board  that  the 
matter  of  the  approval  or  disapproval  cf 
the  agreement  should  be  set  down  fcir 
oral  argument  at  an  early  date. 

Accordingly,  the  Board  invites  all 
interested  parties  to  indicate  their  desire 
to  participate  in  the  oral  argument  by 
submitting  a  written  reques  therefor 
together  with  a  written  statement  of 
their  views  at  least  ten  days  prior  to  the 
oral  argument.  The  Board  also  invites 
participation  by  those  Government 
agencies  which  may  have  an  interest  in 
the  outcome  of  this  proceeding  or  from 
whose  informed  judgment  on  the  matters 
in  issue  herein  the  Board  may  benefit. 

The  Board  notes  that  the  agreement 
appears  to  require  implementation  on 
such  matters  as  the  actual  methods  of 
determining  increased  revenues  and  ex- 
penses attributable  to  a  strike,  of  rout- 
ing traffic  to  other  parties  to  the  agree- 
ment, and  of  deciding  under  what 
conditions  the  agreement  comes  into 
operation.  Such  further  implementa- 
tion to  the  extent  that  it  has  been  agreed 
upon  constitutes  an  amendment  or 
amendments  to  the  agreement  which 
are  fileable  under  section  412  of  the  act. 
The  Board  will  therefore  require  the  car- 
rier parties  to  file  any  such  amendments 
to  the  agreement  sufficiently  in  advance 
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of  the  oral  argument  so  that  all  inter- 
ested persons  will  be  apprised  thereof. 
Also,  in  the  event  that  payment  or  pay- 
ments have  already  been  made  pursuant 
to  the  agreement,  the  Board  v,ill  require 
the  carriers  to  file  a  statement  of  the 
amounts  of  any  such  payment  made  by 
each  of  the  parties  to  the  agreement  to 
any  carrier-party  affected  by  the  strike. 
Therefore,  it  is  ordered:  1.  That  Amer- 
ican, Capital,  Eastern,  Pan  American, 
TWA  and  United  shall  file  with  the 
Board  as  amendments  to  the  agreement 
any  subsidiary  agreements  or  arrange- 
ments which  set  forth  the  actual  or 
contemplated  methods  for  (a)  determin- 
ing wtien  employee  demands  are  in 
excess  of,  or  opposed  to,  the  recommen- 
dations of  a  board  established  under 
section  10  of  the  Railway  Labor  Act. 
when  a  strike  has  been  called  before  ex- 
haustion of  the  procedures  of  the  Rail- 
way Labor  Act,  or  when  a  strike  is 
otherwise  unlawful,  all  as  stated  in  clause 
1  of  tlie  agreement,  and  by  whom  such 
determinations  may  be  made;  (b) 
measurement  of  the  increased  revenues 
attributable  to  a  strike  and  applicable 
added  direct  expenses  as  stated  in  clause 
1  of  the  agreement;  and  (c)  routing  of 
traffic  to  other  parties  and  other  opera- 
tions encompassed  in  clause  2  of  the 
agreement.  Said  carriers  shall  also  file 
any  other  subsidiary  agreement  or  ar- 
rangement relating  to,  or  implementing, 
the  agreement.  Said  parties  shall  also 
file  a  statement  of  any  monies  which 
have  been  paid  pursuant  to  the  agree- 
ment indicating  the  amount  paid  by  each 
carrier-party  and  to  whom  such  payment 
has  been  made.  Such  amendments  and 
statement  shall  be  filed  within  seven  days 
of  the  date  of  this  order,  and  a  copy 
thereof  shall  t>e  served  upon  each  em- 
ployee organization  designated  as  a  col- 
lective bargaining  representative  of  the 
employees  of  the  filing  carrier; 

2.  That  this  proceeding  be  and  It  is 
hereby  set  down  for  oral  argviment  before 
the  Board  on  January  14,  1959,  at  10:00 
a.  m..  in  Room  5042,  Department  of  Com- 
merce Building.  Washington.  D.  C; 

3.  That  all  persons  desiring  to  par- 
ticipate in  the  oral  argument  shall  file 
with  the  Board  a  WTitten  request  to 
participate  in  such  oral  argument,  to- 
gether with  a  written  submission  of  their 
views  and  comments,  not  later  than  ten 
days  prior  to  the  date  fixed  for  the  oral 
argument  in  paragraph  2  above; 

4.  That  American,  Capital,  Eastern, 
Pan  American,  TWA  and  United  serve  a 
copy  of  this  order  upon  each  employee 
organization  with  which  the  said  six 
carriers  bargain  collectively  as  repre- 
sentatives of  their  employees;  that  such 
service  be  made  within  five  days  of  the 
date  of  this  order;  and  that  a  report  of 
such  service,  stating  the  names  and  ad- 
dresses of  all  such  organizations  served, 
be  filed  with  the  Board  within  ten  days 
of  the  date  of  this  order; 

5.  That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary. 

[F.    R.    Doc.    58-10175:    Filed.    Dec.    8.    1958; 
8:54  a.  m.] 
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[Docket  No.  9555} 
Seaboard  &  Western  Airlines.  Inc. 
notice  of  postponement  of  hearing 

In  the  matter  of  the  application  of 
Seabord  &  Western  Aiilinos,  Inc  ,  fov  dis- 
claimer of  jurisdiction  or  approval  under 
section  408  of  the  Civil  AeronauUcs  Act 
of  1938,  as  amended. 

Notice  is  hereby  given  that  the  hearinp; 
In  the  above-entitled  proceodins.:  now  as- 
signed to  be  held  on  December  12,  1958, 
is  postponed  to  December  17.  1958  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  E-224,  Tem- 
porary Building  No.  5.  16th  Street  and 
Constitution  Avenue  NW..  Wa.shuigton, 
D.  C,  before  Examiner  Curtis  C.  Hender- 
son. 

Dated  at  Washington,  D.  C,  December 
4,  1958. 

[seal]  Francis  W.  Brown, 

Cfiicf  Examiner. 

[F.    R.    Doc.    58-10176:    FUed,    EH-c.    8.    1958; 
8 :54  a.   m  | 


(Doclcet  No   8671] 

K.  L.  M.  Royal  Dutch  Airlines; 
Enforcement  Proceeding 

notice  of  hearing 

Notice  is  hereby  criven  pur.suant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  a.ssigned  to  be  held  on  De- 
cember 12,  1958,  at  10  00  a.  m  ,  e.  s.  t., 
in  Room  E-210.  Temporary  Building  No. 
5.  16th  Street  and  Constitution  Avenue 
NW..  Wa.shington,  D.  C,  before  Examiner 
John  A.  Cannon. 

Dated  at  Washington,  D.  C,  December 
4.  1958. 

[SEALl  Francis  W.  Brown. 

Chief  Examiner. 

IP.    R.    Doc,    58-10178:    FllPd.    Dec.    8,    1958, 
8:55  a  m.| 


(Docket  No    1706  A] 

Reopened  Pan  American  Mail  Rate  Case 

NOTICE    OF    PREHEARING    CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ca.se 
is  assigned  to  be  held  on  December  22. 
1958,  at  10:00  a.  m,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW  . 
Washington  25.  D.  C,  before  Examiner 
Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C,  December 
2,  1958. 

[SEALl  Francis  W.  Brown, 

Chief  Examiner. 

[P.    R.    Doc.    58-10179:    Ftird,    Dec.    '',    1958; 
8.55    a.    ml 


FEDERAL  RESERVE  SYSTEM 

First  Virginu  Corp. 

NOTICE  OF  TENTATIVE  DECISION  ON  APPLICA- 
TION FOR  APPROVAL  OF  ACQUISITION  OF 
VOTI.NG  SHARES  OF  A  BANK 

Notice  is  hereby  given  that,  pursuant 
to  section  3   Vd)    of  the  Banlt  Holding 


NOTICES 

Company  Act  of  1956  C'the  nct"">.  First 
Virgmia  Corporation,  Arluuton,  Vir- 
ginia <""Applicant"» .  ha;s  apijhed  for  the 
Boards  pnor  approval  of  action  whereby 
Applicant  would  acquire  from  51  to  92 
percent  of  the  40  nOU  out.standinu  voting 
.share:-;  of  Old  Domnudn  B.tnk.  Arlington, 
Vu'^iiiia.  Information  contami'd  in  tlic 
application  and  other  inforniiition  relied 
upon  by  the  Board  in  makmg  its  tenta- 
tive deci.sion  are  .summarized  in  the 
Boards  Tentative  £^tat(  nient  of  this 
date,  which  is  attached  hereto  and  made 
a  part  hereof,  and  is  on  file  vMth  the  Pt'd- 
er;il  Rnvister  Division  and  available  for 
inspection  at  the  office  of  the  Board's 
Si'cretary  and  at  the  Federal  Reserve 
Bank.s. 

The  record  in  this  proceedins;  to  date 
consists  of  the  application,  the  views  and 
recommendations  of  the  Commis.sioner 
of  Banking  for  the  State  of  Virginia, 
this  Notice  of  Tentative  Dt^ci.Nion.  and 
the  facts  .set  forth  in  the  Board  s  Tenta- 
tive Statement. 

For  the  rea.sons  .set  forth  in  the  Tenta- 
tive Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter- 
ested per.'^on  may.  not  later  than  fifteen 
'15"  day.s  after  the  publication  of  this 
notice  m  the  Federal  Register,  file  with 
the  Board  in  writing  any  con.ments  on 
or  objections  to  the  Board's  proposed  ac- 
tion, stating  the  nature  of  his  interest, 
the  rea.sons  for  such  comments  or  ob- 
jections, and  the  i.ssues  of  fact  or  law,  if 
any,  presented  by  said  application  which 
he  desires  to  controvert.  Such  statement 
.should  be  addressed:  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington  25.  D.  C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board's  tentative  decision 
will  be  made  final  by  order  to  that  ef- 
fect, unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board  and  is  so  ordered. 

Dated  at  Washington,  D.  C,  this  3d 
day  of  December  1958. 

By  the  Board  of  Governors. 


[ SEALl 


Merritt  Sherbjan, 

Secretary. 


F     R     Dnc     58   10147:    Filoci,    Dfi 
H  49  A   m  I 


8.    1958; 


FEDERAL   POWER   COMMISSION 

[r>H-kct    Nn.    O    17n71 

Phillips  Petroleum  Co. 

order  FOR  hearing  AND  SUSPENDING 
proposed  CHANCE  IN  RATE 

Di:(  EMPFR  3.  1958. 
Philhps  Petroleum  Company  <  Phillips  > 
on  November  3,  1958,  tendered  for  filing 
a  propos<>d  change  in  its  presently  efft-c- 
tive  rate  schedule  '  for  the  .sale  of  natural 
gas  subject  to  the  juri-sdiction  of  the 
Commission.  The  projxjsed  changf, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 


'Pre.'^ently  effective  rate  Is  In  effort  pruh- 
Jert  t^i  refund  In  D"ik.t  Nn,  Ci  134:^0  uud 
orUer  in  D<jcket  No,  G-11326, 


Description:  Notice  of  Chanee  dat^Kw. 

PurrlKiit-r:    Tcx.us    Gas   Pipe   Una  fv_ 
ration.  ^^  ^*»P^ 

Rate    schedule    de«!!enatlon:    Butir*— 
No.   7   to  PhlUips-    Fl'C  Ga«  Rate  &^^ 
No,   145,  «ae*a» 

Effective  Date:  December  4,  1858.i 
In  .stipiwrt  of  the  propo.sed  periodic  in- 
creased rate.  Phillips  states  that  toei^I 
po.^ed  increased  price  was  negotiated^ 
arm's  length,  that  p<>iiodic  price  mmiL 
tion  provisions  are  advantageous  toSm! 
line  purcha.sers  in  providing  a  low  ute 
when  their  cost  of  service  la  hl«h  iS 
that  to  deny  the  increa.sed  price  w^ 
will  nf)t  result  in  an  excessive  ntt&i 
return,  would  be  unfair.  Phillips  am^ 
ments  on  Exhibit  No.  324  in  Docketih 
G-1148,  et  al.  .General  Inv«3n£ 
of  Phillips'  Rates!  and  cites  highttta. 
creased  rates  which  have  become  effte. 
tive  in  the  area  as  well  as  higher  ratH 
for  initial  .services.  ^^ 

The  increased  rate  and  charge  aoon- 
pased  has  not  been  shown  to  be  Juat^T 
and  may  be  unjust,  unreasonable  m- 
duly  discriminatory,  or  preferential  « 
otherwise  unlawful. 

The  Commission  finds:  It  la  neeeain 
and  proper  in  the  public  intereatandto 
aid  in  the  enforcement  of  the  prorlsktt 
of  the  Natural  Gas  Act  that  theCoiamfc. 
sion  enter  upon  a  hearing  conceralM 
the  lawfulne.ss  of  the  said  propond 
change,  and  that  Supplement  No  T  to 
Phillujs'  PT>c  Gas  Rate  Schedule  Not  1«| 
be  suspended  and  the  use  thereof  de> 
ferred  as  hereinafter  ordered. 
The  Commission  orders: 
<Ai  Pursuant  to  the  authority  of  ttie 
Natural  Gas  Act,  particularly  sectlooa  4 
and  15  thereof,  the  Commission's  mkl 
of  practice  and  procedure,  and  thencQ. 
lations  under  the  Natural  Gas  Act  Ul 
CFR.  Ch  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  fran 
the  Secretary  concerning  the  lawfulDM 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Phillips-  FPC  Gas  Rat^  Schedule  No.  IIL 
(B>  Pending  such  hearing  and  deei« 
sion  thereon,  said  supplement  be  uA  It 
is  hereby  suspended  and  the  use  thenrf 
deferred  until  May  4,  1959.  and  thov- 
af  ter  until  such  further  time  as  it  is  flMMlt 
effective  in  the  manner  prescribed  by  tbi 
Natural  Gas  Act. 

'Ci  Neither  the  supplement  heretaf 
suspended  nor  the  rate  schedule  aougHt 
to  be  altered  thereby  shall  be  ch^QfOd 
until  this  proceeding  has  been  dispond 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  bf  tlM 
Commi-ssion. 

•  D'  Interested  State  commissions  may 
participate  as  provided  by  §5  1-8  and  IJ7 
I  f »  of  the  Commission's  rules  of  practlct 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commiwinng 
Hussey  dissenting » . 

I  SEAL]  Joseph  H.  Otmin)!, 

Secretam. 

IF.    R.    Doc.    68-10162:    Piled.   Dec   S,   19e«; 
8:52  a  m,I 


'Ttie   effective  d.ite   ts   the  first  day  attm 
tlie  expiration  of  statutory  notice. 


fmggSay,  December  9,  1958 

[Docket  NosG  9566,  G-118311 
SHAMROCK  Oil  and  Gas  Corp. 

IfOTICS  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

December  3.  1958. 

Tilce  notice  that  The  Shamrock  Oil 

\  Gas  Corporation  ( Applicant »  filed 
S  jSiuary  28,  1957,  the  Docket  No. 
?Lll831  pursuant  to  section  7  (b)  of 
»r Natural  Gas  Act  <act>.  an  applica- 
Si  for  permission  to  abandon  service 
L^inally  authorized  in  Docket  No. 
r_«258  and  for  which  authority  to  con- 
Sue  rendering  said  service  was  applied 
for  and  is  presently  pending,  in  an  appli- 
t^uaa  filed  by  Applicant  in  Docket  No. 
^566  on  October  27.  1955,  pursuant  to 
lection  7  <c)  of  the  act,  all  as  herein- 
Jjter  described  and  as  more  fully  repre- 
gented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
pubUc  inspection. 

Heretofore,  by  order  issued  on  April 
16  1986,  In  the  Matters  of  Southern 
Production  Company,  et  al..  Docket  No. 
(K6212>  et  al..  Applicant  was  granted  a 
eertiflcate  of  public  convenience  and 
necessity  in  Docket  No.  G-6258,  pursuant 
to  section  7  (c>  of  the  act,  authorizing 
the  sale  of  natural  gas  in  interstate  com- 
merce to  Natural  Gas  Pipeline  Company 
of  America  (Natural)  for  resale.  The 
suthorized  sale  involved  consisted  of  a 
tsmporary  sale  of  excess  or  surplus  resi- 
due gas  from  Applicant's  McKee  Ga.soline 
Plant,  Moore  County,  Texas,  imder  con- 
tract dated  November  22.  1954.  (Sup- 
plement No.  4  to  Applicant's  FPC  Gas 
Rate  Schedule  No.  13  > .  effective  only  for 
the  calendar  year  of  1955  or  until 
7.300.000  Mcf  of  pas  had  been  delivered 
but  not  to  extend  beyond  April  1,  1956. 

Thereafter,  Applicant  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  in  Docket  No,  G-9566 
OD  October  27.  1955.  pursuant  to  section 
7  (c)  of  the  act.  authorizing,  in  effect,  an 
extension  of  the  aforesaid  temporary 
sale  of  excess  residue  gas  from  the 
McKee  Plant  through  the  calendar  year 
of  1956  or  until  7.300.000  Mcf  had  been 
delivered  but  not  to  extend  beyond 
April  1,  1957.  This  application  has  not 
been  previously  disposed  of  and  is  pres- 
ently pending  and  otherwise  open.  This 
extension  of  sale  is  covered  by  letter 
sgreement.  dated  October  17.  1955.  which 
Is  filed  as  Supplement  No.  6  to  Appli- 
cant's FPC  Gas  Rate  Schedule  No.  13. 
Supplement  No.  6  superseded  Supple- 
ment No.  4  mentioned  above. 

Applicant  now  proposes  in  Docket  No. 
0-11831  to  terminate  the  sale  and  de- 
livery of  natural  gas  to  Natural  as  afore- 
said on  March  31.  1957. 

In  support  of  its  abandonment  appli- 
cation. Applicant  states  that  the  volume 
of  excess  residue  gas  available  for  de- 
livery declined  and  will  continue  to 
decline;  that  the  total  volume  available 
snd  delivered  during  1956  amoimted  to 
approximately  4.000.000  Mcf;  that  it  will 
continue  to  deliver  gas  through  March 
31,  1956.  becau.se  the  full  maximum 
volume  of  7.300.000  Mcf  would  not  be 
delivered  by  said  date;  and  that,  by  letter 
dated  January  10.  1957.  Natural  in- 
formed Applicant  that  it  did  not  desire 
to  further  extend  the  letter  agreement 
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of  October  17.  1955,  and  would  cease 
purchasing  gas  thereunder  as  of  March 
31.  1957. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
under  the  applicable  rules  and  regula- 
tions and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
6,  1959  al  9:30  a.  m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  N"W..  'Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Ap- 
plicant to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. 'Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10)  on  or 
before  December  29.  1958.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|P,    R.    Doc.    58-10163:    Filed,    Dec.    8,    1958: 
8:52  a.   m.] 


[Docket  Nos.  G-6850.  G-9629] 

K  D,  Owen  and  D.  C.  Bintliff 

notice  of  application,  consolidation  and 
date  of  hearing 

December  3, 1958. 

In  the  matters  of  K.  D.  Owen  and  D.  C. 
Bintliff,  Docket  No.  G-6850 ;  D.  C.  Bintlifi, 
Docket  No.  G-9629. 

Take  notice  that  K.  D.  Owen  (Owen> 
and  D.  C,  Bintliff  (Bintliff)  whose  ad- 
dresses are  respectively  2402  Esperson 
Building  and  812- Rusk  Avenue,  Houston 
2.  Texas,  filed  on  November  3,  1954,  an 
application  in  Docket  No.  G-6850  pur- 
suant to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
of  natural  gas  in  interstate  commerce  for 
resale,  subject  to  the  jurisdiction  of  the 
Commission,  as  described  below,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  Owen  and 
Bintliff  sought  authorization  to  sell  gar 
produced  from  the  J.  M.  O'Brien  "B" 
lease  in  the  Greta  Field,  Refugio  County. 
Texas,  to  Transcontinental  Gas  Pipe 
Line  Corporation  who  would  transport 
the  gas  in  interstate  commerce  for  resale. 

Temporary  authorization  to  com- 
mence the  sale  was  issued  by  the  Com- 
mission on  May  23, 1955. 
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The  sale  is  being  made  pursuant  to  a 
gas  sale  contract  dated  November  1, 
1949,  which  is  on  file  with  the  Commis- 
sion as  the  K.  D.  Owen  FEX:  Gas  Rate 
Schedule  No.  4. 

On  November  7,  1954.  Owen  filed  an 
amendment  to  the  above  application 
reciting  that  Bintliff  had  assigned  to 
Owen  all  his  interest  in  the  prop>erty 
involved  and  requesting  that  Bintliff  be 
deleted  as  a  party  applicant. 

On  November  7,  1954,  Bintliff  filed  In 
Docket  No.  Q-9629  an  application  pur- 
suant to  section  7  (b)  of  the  Natural  Gas 
Act  seeking  authorization  to  abandon 
the  service  being  rendered  by  him  with 
respect  to  Docket  Nos.  O-4021,  O-4024. 
G-€603.  G-6611,  and  G-6850,  stating  that 
all  his  interest  in  the  properties  involved 
had  been  assigned  to  Owjn  who  was  to 
continue  rendering  the  same  service 
under  the  same  terms  and  conditions. 
Each  of  said  dockets  with  respect  to  the 
proposed  abandonment  by  Bintliff, 
except  Docket  No.  G-6850,  have  pre- 
viously been  disposed  of  by  the  Com- 
mission. 

By  notice  of  the  Commission  dated 
December  20,  1955,  Docket  No.  G-6850 
was  consolidated  with  the  proceeding  en- 
titled In  the  Matters  of  Elge  Rasberry  et 
al..  Docket  Nos.  G-3597  et  al.,  and  waa 
set  down  for  hearing  to  be  held  on  Janu- 
ary 19,  1956.  Subsequently  by  notice 
i-ssued  December  29,  1956,  Docket  No. 
G-6850  was  severed  from  the  consoli- 
dated proceedings  and  postponed  to  a 
date  to  be  set  by  further  notice. 

Thereafter  the  following  parties  filed, 
on  the  date  indicated,  petitions  to  inter- 
vene in  the  consolidated  proceedings 
(and  also  in  G-6850),  in  opposition  to 
granting  the  certificates. 

Party  Date  filed 

Brooklyn  Union  Gas  Co January  3.  1958 

Long  Island  Lighting, Co--_  January  4,  1958 
United  Gas  Improvement 

Co January  4.  1956 

Transcontinental  Gas  Pipe  Line  Cor- 
poration filed  on  January  4.  1956.  a  peti- 
tion to  intervene  favoring  the  grant  of  a 
certificate. 

At  the  hearing  in  the  consolidated  pro- 
ceeding held  on  January  19.^1956,  covm- 
sel  for  Brooklyn  Union  Gas  Company 
and  Long  Island  Lighting  Company 
withdrew  their  petitions  to  intervene  in 
certain  of  the  dockets  involved.  Includ- 
ing G-6850.  Counsel  for  United  Gras 
Improvement  Company  stated  his  com- 
pany had  no  objection  to  the  issuance 
of  a  certificate  in  G-6850,  among  others, 
so  long  as  the  customary  ordering  clause 
respecting  rates  and  escalation  clauses 
be  included  in  the  order  granting  a 
certificate. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  13.  1959.  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
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Commission.  441  Q  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedinf?s  pursuant  to  the  provisions  of 
5  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary' for  Applicants  to  appear  or 
be  represented  at  the  hoarint;. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFK  1.8  or  1.10'  on  or  before 
January  6,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  tlie  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omis.sion  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[SEALl  Joseph  H.  Gt-Tride. 

Secretary. 

[P.    R.    Doc.    58   10164;    Filed,    Dec.    8,    1958; 
8.52   a.   m.j 


(Docket  No.   G-15376) 
Ft.  Branch  Natural  Gas  Co.,  Inc. 

NOTICE   OF   APPLICATION 

December  3,  1958. 

Take  notice  that  Ft.  Branch  Natural 
Gas  Company,  Inc.  (Applicant)  an  In- 
diana corporation  with  a  principal  office 
in  Ft.  Branch,  Indiana,  filed  an  appli- 
cation and  a  supplement  thereto  on  June 
27  and  September  2,  1958.  respectively, 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  to  estab- 
lish a  physical  connection  of  its  existing 
facilities  with  proposed  facilities  of  Ap- 
plicant and  to  sell  and  deliver  to  Appli- 
cant volumes  of  natural  gas  for  distribu- 
tion and  resale  in  the  communities  of 
Ft.  Branch  and  Haubstadt,  Indiana. 

Applicant  proposes  to  construct  and 
operate  approximately  3.7  miles  of  3- 
inch  lateral  pipeline  extending  from  a 
proposed  connection  with  Texas  East- 
em's  24-inch  main  line  just  north  of  Ft. 
Branch,  south  through  Ft.  Branch  to 
the  city  gate  of  Haubstadt.  In  addition, 
it  will  also  construct  the  necessary  dis- 
tribution facilities  to  provide  natural 
gas  service  in  the  two  communities. 

The  application  recites  that  the  com- 
munities of  Ft.  Branch  and  Haubstadt 
have  a  combined  population  of  approxi- 
mately 3,500.  Ba.sed  on  experience  in 
other  similar  conimiinitirs,  Applicant 
estimates  thp  gas  requirements  of  its 
proposed  service  area  as  follows: 


Year  of  service 

Reqnirpmpiits  In  .Mcf 

Pcftk  flay 

Annual 

1 

1.  140 
1.  IIS 

1,  ■':■ 

«.  '**) 

*> 

fit),  \K\ 

3 

NO,  i:!l 

4 

100.  IVII 

«. 

11!    ■■■» 

NOTICES 

Tlie  gas  will  be  used  for  residential 
and  commercial  purposes. 

Applicant  estimates  the  cost  of  con- 
struct ins  its  facilities  at  $91,248  during 
the  first  year  of  operation,  with  annual 
increments  thereafter  bringing  the  total 
cost  to  $204,617  in  the  fifth  year  of  op- 
eration. The  initial  requirements  of  the 
project  will  be  financed  by  tlie  private 
sale  of  $100,000  worth  of  common  stock 
to  Applicant's  directors,  with  subsequent 
capital  refiuirements  to  be  met  by  the 
i.-^suance  of  first  morttragc  bonds  or  fi- 
nanced out  of  earnings.  Applicant  pro- 
poses to  charge  a  retail  rate  rantiing 
from  80  cents  per  Mcf  to  $2  00  per  Mcf. 

Applicant  states  that  it  has  been 
ciantiHi  the  necessary  franchi.srs  by  the 
conimumries  of  Ft.  Branch  and  Haub- 
stadt. and  has  filed  an  ai^phcation  for 
a  certificate  of  public  convenience  and 
necessity  with  the  Public  Service  Com- 
mission of  Indiana. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
ir.i.ssion.  Washington,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  il8  CFR  1.8  or  1.10 1  on  or 
before  December  22.  1958. 

I  SEAL]  Joseph  H.  Gt-tkide, 

Sc(  rctary. 

;F    R.    D)C.    58   10165;    Ftlf^d.    Dec.    8.    1958; 
8  53   a    m.) 


(Docket  No.  G   8288.  etc  ] 

Sun  Oil  Co.  et  al. 

ORDFR  REOPENING  PROCEEDINGS.  CONSOLI- 
DATI.VG  PROCEDINGS,  AND  FIXING  DATE  OF 
HEARING 

December  3.  1958. 

In  the  matters  of  vSun  Oil  Compav, 
Docket  No.  G-8288:  E.  J.  Hud.son.  et  ai., 
Docket  No.  G-4335;  Maracaibo  Oil  Ex- 
ploration Corporation,  Docket  No.  G- 
6279:  Sohio  Petroleum  Company,  Docket 
Nos  G-8488  and  G-12660;  Maracaibo 
Oil  Elxploration  Corporation  i  Operator  > 
et  al..  Docket  No.  G-13032. 

Upon  appeals  by  Sun  Oil  Company 
'Sum,  Sohio  Petroleum  Company 
tSohio\  and  by  E.  J.  Hudson  et  al.  and 
Maracaibo  Oil  Exploration  Cor^xiration, 
jointly  < Maracaibo),  independent  pro- 
ducers of  natural  cas  within  the  purview 
of  the  Commi.ssion's  resuilations,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  April  23,  1958,  granted 
petitions  to  review  an  order  of  the  Com- 
mi.s.<>ion  to  the  extent  that  the  Com- 
mi.ssion  wa.s  directed  to  reopen  the 
proceedinus  in  Docket  Nos  CJ-8288,  G- 
4335,  G  6279.  and  G-8488  to  afford  pe- 
titioners a  "rea.sonable  opportunity  to 
adduce  such  evidence  as  thry  may  be 
advised  is  relevant  to  the  inquiry  whether 
the  proposed  rate  of  16  cents  phis  1 
cent  state  tax  '  is  just  and  reasonable." 
In  all  other  respects,  the  petitions  were 
denied.  Sun  Oil  Co  et  al.  v.  P  P  C, 
255  F  2d  557.  559.  reheaiing  dt-nifd.  May 
30.  1958,  certiorari  deiued.  October  13, 
1958. 

Petitioners,  who  make  sales  of  natural 
gas  produced  from  their  acreage  in  the 


'  Louisiana  G.is  Gathering  Tax. 


Egan  Field.  Acadia  Parish.  T/wil^q,  . 
Transcontinental  Gas  Pipe  \Ar»c^ 
pany  (Transcoi  under  a  slngte^! 
contract,  sought  review  of  an  Qi4e^S 
the  Comml.ssion  issued  February  6  lin 
<17  FPC  191).  affirming  the  initlAl'S 
sion  of  the  presiding  examiner  grmnS 
a  motion  to  dlsmi.s.s  increased  VWan, 
posals  filed  by  petitioners  as  a  Rtufttf 
the  operation  of  a  "favored-nation"  Bt»I 
vision  in  their  sale  contract  (17  ffn 
174).  Petitioners  had  proposed  u  S^ 
crea.se  from  8.8  cents  plus  1  cent  sUti 
tax  to  16  cents  per  Mcf  plus  1  cent  Mate 
tax  for  natural  gas  sold  to  Tranaco  h 
the  E«an  Field.  The  Commission  dl». 
mi.s.sed  the  proposed  Increased  ratw  nrf 
aflirmed  the  examiner  on  the  grony 
that  (17  FPC  191,  193)  "there  jTb! 
showing  on  the  record  either  of  reveoot 
requirement  or  that  the  increased  ntM 
are  no  higher  than  necessary  to  prontole 
exploration  for  and  development  of  m 
supplies  while,  at  the  same  time,  profld. 
ing  protection  to  tlie  ultimate  codsuhmt 
contemplated  by  the  act,"  citing  Uniot 
Oil  Co  ,  16  FPC  100.  Further,  we  mM 
that  to  determine  that  the  increased  r»t( 
is  needed,  it  is  essential  that  the  00D> 
vcntional  rate-base  method  of  nte- 
making  be  used  at  least  as  a  bcksis  «( 
compari.son  or  point  of  departure,  dttat 
City  of  Detroit  v.  F.  P.  C,  230  F.M  110 
<  CADC ) .  certiorari  denied,  352  U.  S,  ttt 
We  concluded  that  tlie  record  before  v 
did  not  contain  the  evidence  found  esMO* 
tial  by  the  Court. 

The  rationale  for  the  decision  of  the 
Fifth  Circuit  is  found  in  its  decislooia 
Bel  Oil  Corp.  et  al.  v.  F.  P.  C.  255  F.  M 
548.  also  entered  on  April  23,  1958,  re- 
viewing 16  FPC  100.  and  in  which  cer- 
tiorari was  also  denied  on  October  11 
1958.  The  Court  held  <at  page  563)  that 
evidence  of  unregulated  prices  in  thefleid 
is  not  sufficient  to  warrant  a  finding  hf 
the  Commission  that  a  price  comparahk 
to  them  is  just  and  reasonable  wittafei 
the  intendment  of  the  Natural  Oas  Ad. 
Althout^'h  not  deciding  that  the  rate-taue 
method  is  essential  in  every  case,  ttai 
Court  agreed  with  the  Commission  thik 
we  did  not  have  sufficient  evidence  b^ 
fore  us  to  approve  the  16  cent  rate  plai.l 
cent  state  tax  as  just  and  reaMHttUi 
The  Court  concluded,  however,  that  tbe 
proceedings  should  be  reopened  to  pe^ 
mit  the  petitioners  further  opportonitr 
to  introduce  "such  evidence  as  they  may 
be  advi.sed  is  relevant  to  the  inquiry"  of 
whether  the  proposed  rate  is  Just  Hid 
reasonable. 

Upon  consideration  of  the  foregotaic 
we  deem  It  necessary  to  reopen  the  pro- 
ceedings in  Docket  Nos.  G-8288,  0-4S3S. 
G  6279.  and  G  8488  for  the  specific  pw- 
pose  of  providing  Sun.  Sohio.  and  Mara- 
caibo the  opp)ortunity  described  in  tts 
Court's  opinion. 

P''olIowine  our  dismis.sal  order  of  Feb- 
ruary 6,  1957.  Sohio  refiled  the  16  cent 
rate  plu.s  1  cent  state  tax.  Maracaibo OQ 
Exploration  Corporation  (Operator)  d 
al..  incorporating  the  increased  rate  f« 
sales  formerly  made  to  Transco  by  K.  J. 
Hud.son  et  al..  on  July  10,  1957.  al«o  re- 
filed  the  same  rate.  By  orders  i*"!*^ 
June  4  and  August  9,  1957,  we  entered 
upon  a  heariiv-;  concerning  the  lawful- 
ness of  the  refiled  rates.    In  addition,  •• 


fgtiiay,  December  9,  1958 

«--nded  the  operation  of  the  refiled 
"STand  deferred  their  u.se  until  No- 
'rrL;  10  1957.  and  January  10.  1958. 
ff^et  Nos.  G-12660  and  G-13032,  re- 
Jlirtlvely  Accordiniily,  It  is  appropriate 
*Tjn  the  public  interest  that  we  con- 
Siiate  the  related  proceedinus  in 
fSt  Nos  0-12660  and  G-13032  with 
SJnroceedinps  heretofore  consolidated 
Irith  Docket  No.  G-8288  for  the  purpose 
of  hearing  and  decision. 

The  commission  orders: 

(K)  The  proceedings  in  Docket  Nos. 
0^-288  G-4335,  G-6279,  and  G-8488  are 
reopened  for  the  specific  purpose  herein- 
before specified :  and  the  proceedintis  are 
hereby  remanded  to  the  Presiding  Exam- 
iner for  such  further  hearing.^ 

(B)  The  proceedings  in  Docket  Nos. 
n-12660  and  G-13032  are  hereby  consoli- 
dgted  with  the  proceedings  heretofore 
eonsoUdated  with  the  proceeding  in 
Docket  No.  G-8288  for  the  purpose  of 
bearing  and  decision. 

(C)  A  hearint:  be  held  in  the  above- 
etptioned  proceedmes  commencing  on 
January  19,  1959.  at  10:00  a.  m..  e.  s.  t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C,  for  the  purposes  hereinbefore 
stated. 

By  the  Commis'^ion. 

[siALl  Joseph  H.  Outride, 

Secretary. 

[f.  R.   Doc     58-10166;    Piled.    Dec.    8.    1958; 
8  5o  a   m.) 


(Docket  No.  G-163581 

TiXAS  Gas  Transmission  Corp. 

HoncE  of  appi-Ication   and   date  of 
hearing 

December  3,  1958. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corporation  "Applicant),  a  Dela- 
ware corporation,  with  its  principal 
place  of  buslne.sj,  In  Owensboro,  Ken- 
tucky, filed  an  application  on  September 
19,  1958,  as  supplemented  on  October 
SI,  1958.  for  permission  and  approval  to 
abandon  by  sale  to  Western  Kentucky 
Oas  Company  'Western  Kentucky)  a 
total  of  26.5  miles  of  2  to  8  inches  of 
pipeline  and  appurtenant  facilities  and 
foi  a  certificate  of  public  convenience 
and  necessity  authorizing  the  relocation 
and  operction  of  certain  meter  stations 
as  hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  al  the  Commission,  and 
open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
letter  agreement  between  it  and  Western 
Kentucky  executed  Aucust  27.  1958.  Ap- 
plicant proposes  to  sell  to  Western  Ken- 
tucky for  the  sum  of  $20,000.  certain 
natural  gas  facilities  described  below: 

(1)  The  Sebree  2-inch  line  No.  331, 
Webster  County.  Kentucky,  extending 
174  feet  westerly  from  Texas  Gas'  Sebree 
town  border  station  to  a  connection  with 
M  existing  2 -inch  pipeUne  of  Western 
Kentucky. 

(2)  The  Russellville  4-lnch  line  No. 
IH.  Logan  County,  Kentucky,  extending 
W  feet  northeasterly  from  Texas  Gas' 
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Russellville  town  border  station  to  a  con- 
nection with  an  existing  Western  Ken- 
tucky pipeline  serving  Russellville. 

(3»  The  Fianklin  4-inch  line  No.  801. 
Simpson  and  Warren  Counties,  Ken- 
tucky, extending  37,565  feet  no.thward 
from  Texas  Gas'  Franklin  town  border 
station  to  a  point  approximately  5  feet 
south  of  the  Woodburn,  Kentucky  2-inch 
side  valve  serving  the  Woodburn  town 
border  station. 

(4 1  The  Bowling  Green  8-inch  line 
No.  901,  Warren  County.  Kentucky,  ex- 
tending 4.270  feet  northeasterly  from 
Texas  Gas'  Bowling  Green  town  border 
station  to  an  interconnection  with  Ap- 
plicant's Bowling  Green  6-inch  north 
and  south  spurs,  together  with  such 
spurs  extending  5.257  feet  and  4,104  f^et, 
respectively,  to  interconnections  with 
existing  Western  Kentucky  pipelines 
serving  Bowling  Green. 

(5)  The  Scottsville  3-  and  4-inch  line 
No.  809,  Warren  County,  Kentucky,  ex- 
tending 26,985  feet  southw'ard  from 
Texas  Gas'  meter  station  at  Petros  to  the 
terminus  of  such  line  near  Drakes  Creek. 

(6>  The  Glasgow  6-inch  line  No.  917. 
Barren  County,  Kentucky,  extending 
3,410  feet  east  and  southward  from 
Texas  Gas'  Glasgow  town  border  station 
to  a  connection  with  an  existing  West- 
ern Kentucky  pipeline  serving  Glasgow. 

(7)  The  Hopkinsville  6-inch  line  No. 
702,  Christian  County,  Kentucky,  ex- 
tending 57,783  feet  northeastward  from 
Texas  Gas'  Hopkinsville  town  border 
station  to  an  interconnection  with  Texas 
Gas'  existing  Russellville  to  Newberg 
Road  10-inch  mainline. 

The  application  states  that  the  sub- 
ject facilities  are  presently  used  to  sell 
and  deliver  natural  gas  to  Western  Ken- 
tucky at  various  town  border  and  farm 
tap  meters  for  resale  in  communities  and 
to  farmers.  Applicant  will  continue  to 
sell  the  same  volumes  of  gas  to  Western 
Kentucky,  but  at  shghtly  different  lo- 
cations. 

Applicant  states  that  prior  to  the 
transfer,  it  will  relocate  its  Hopkins- 
ville and  Franklin  sales  meter  stations 
to  its  effective  point  of  interconnection 
of  Applicant's  existing  facilities  and  the 
respective  facilities  to  be  transferred  to 
Western  Kentucky  so  that  such  stations 
will  meter  the  gas  immediately  before 
delivery  to  Western  Kentucky. 

The  application  states  that  the  trans- 
fer of  the  Hopkinsville.  Franklin  and 
Scottsville  facilities  is  proposed  because 
they  are  used  only  to  serve  farm  tap  cus- 
tomers of  Western  Kentucky  and  can  be 
easily  integrated  into  its  existing  dis- 
tribution operations. 

The  other  sections  of  pipelines  to  be 
transferred  are  located  downstream  from 
meter  stations  at  which  sales  are  made 
to  Western  Kentucky  and.  Apphcant 
states,  should  belong  to  Western  Ken- 
tucky because  it  owns  the  gas  trans- 
ported through  such  lines.  No  change 
in  the  location  of  such  meter  stations 
is  proposed. 

The  estimated  cost  of  such  relocation 
Is  $7,700.  which  Applicant  proposes  to 
defray  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis- 
ix)sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
6,  1959,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Conunission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 
it  will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 22,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutridk, 

Secretary. 


[F.    R.    Doc.    58-10167;    Piled,   Dec.   8,    1958; 
8:53   a.  m.J 


[Project  No.  2205] 

Central  Vermont  Pttblic  Service  Corp. 

NOTICE  of  application  FOR  LICENSE 

December  3.  1958. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Central  Vermont  Public  Service  Cor- 
poration of  Rutland.  Vermont,  for  hcense 
for  one  proposed  and  four  constructed 
developments,  designated  as  Project  No. 
2205,  situated  in  the  Lamoille  River,  in 
FYanklin  and  Chittenden  Counties,  Ver- 
mont. 

The  project  consists  of  the  following: 
East  Georgia  proposed  development 
would  be  located  at  river  mile  14.75  and 
will  consist  of  a  concrete  gravity  dam 
approximately  80  feet  high  and  300  feet 
long  with  controlled  spillway  creating  a 
reservoir  with  normal  pool  elevation  of 
340  feet;  a  powerhouse  containing  a  7.100 
horsepower  turbine  connected  to  a  5,000 
KW  generator  operating  under  a  head  of 
51.5  feet;  Peterson  existing  plant  at 
river  mile  6  consisting  of  a  dam  75  feet 
high  and  347  feet  long  wuth  controlled 
spillway  creating  a  reservoir  with  normal 
pool  elevation  of  151  feet;  a  powerhouse 
containing  an  8,100  horsepower  turbine 
connected  to  a  5,000  KW  generator  oper- 
ating under  head  of  52  feet;  Milton  ex- 
isting plant  at  river  mile  8.5  consistini# 
of  a  dam  25  feet  high  and  136  feet  long 
with  flash  boards  creating  a  reservoir 
with  normal  pool  elevation  of  246.2  feet ; 
an  open  forebay  charmel  200  feet  long; 
an  11  foot  diameter  steel  penstock  380 
feet  long;  two  16  foot,  diameter  surge 
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tanks;  two  steel  penstocks  7  feet  9  inches 
In  diameter  to  powerhouse  containiii'v 
two  4,500  horsepower  turbines  connected 
to  3.000  KW  generators  operatnu:  under 
a  head  of  95  2  feet:  Clark  Falls  cxistin  ■ 
plant  at  river  mile  8  75  cnnsi.-tin",  of  a 
dam  40  feet  hiyh  and  387  feet  hnvA  with 
controlled  spillway  creatini;  a  reservoir 
with  normal  pool  elevation  of  2H3  feft : 
a  12  foot  diameter  steel  penstock  :!00  feet 
Ions  to  a  28  foot  by  22  foot  forebay  at 
the  powerhouse  which  contains  a  4.000 
horsepower  turbine  connected  to  a  3,000 
KW  f,'eneratnr  operatmt:  under  a  head  cif 
41.6  feet:  Fairfax  Falls  existniL;  j^lant  at 
river  mile  20  75  consi.stina;  of  a  dam  45 
feet  hiuh  and  255  feet  lone  with  Hash- 
boards,  creatine;  a  reservoir  with  normal 
pool  elevation  of  424  9  feet:  two  7  foot 
diameter  steel  penstocks  227  feet  Ion- 
to  a  powerhouse  containing  two  2.000 
horsepower  turbines  connected  to  1.440 
KW  generators  operating  ur.der  a  hevid 
of  84  9  feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washin'iton  25,  D.  C  .  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  <  18  Cl-'R 
18  or  1  10'.  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
January  12,  1959.  The  application  is  on 
file  with  the  Commission  for  public  in- 
spection. 


tSEALl 


[P.    R     D..C 


Joseph  H.  GrTRinE, 

Secretary. 

58-10168;    Filed.    Dec.    8,    1958; 
8:53   a     ni  J 


(D<  cket  No.  G-  4331,  etc  1 
Union  Oil  Company  of  California  et  al. 

ORDER    REOPENINr,    rROiFrriNCS    AND    FIXING 

date  of  hearing 

December  3.  1958. 

In  the  matters  of  Union  Oil  Company 
of  California,  Docket  No.  G-4331:  Union 
Oil  Company  of  California  and  Tin- 
Louisiana  Land  and  Exploration  Com- 
pany, Docket  No.  G-4332;  Morns  Rauch 
et  al..  Docket  No.  G-4334:  Bel  Oil  Cor- 
poration. Docl<ft  No.  G-4505. 

Upon  appeals  by  Union  Oil  Company 
of  California  and  the  Louisiana  Land  and 
Exploration  Company  (Union  et  al.  > . 
Morris  Rauch  et  al.  i  Rauch  '  and  Bel  Oil 
Corporation  i  Bel  Oil',  independent  pro- 
ducers of  natural  t;as  witlim  the  purview 
of  the  Commissions  reprulatiun,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  April  23.  1958.  granted 
petitions  to  review  an  order  of  the  Com- 
mi.ssion  to  the  extent  that  the  Commis- 
sion was  directed  to  reopen  the 
proceedings  in  Docket  Nos.  G-4331. 
G-4332.  G-4334.  and  G-4505.  to  afford 
petitioners  a  ■'rrasonal.'le  opportunity  to 
adduce  stich  evidence  as  they  may  be 
advis'-d  IS  relevant  to  the  inquiry 
whether  tlie  proposed  rate  of  16  cents 
plus  1  cent  state-  tax  '  is  just  and  reason- 
able." In  all  other  respects,  the  petitions 
were  denied.  Btd  Oil  Corpoiation  et  al. 
V.  F.  P.  C.  255  F.  2d  548,  555,  certiorari 
denied,  October  13,  1958. 


'  Lcjulfiiana  Gas  Gittliering  Tax. 


NOTICES 

Petitioners  make  sales  of  natural  gas 
produced  from  their  acreage  in  East 
White  Lake.  West  White  Lake.  Fresh 
Water  Bayou.  Vinton.  Tiure  Lagoon,  and 
North  p:iton  Fit'lds.  Louisiana,  to  Trans- 
continental Gas  Pijx"  Line  Comjiany 
•  Transcoi  under  several  sales  contracts. 
Each  sought  review  of  an  order  of  th>' 
Commission  i.s.^ued  December  6.  195(5  '!(] 
F,  P,  C.  100-1 18  ^  amrming  the  mitial 
decision  of  the  presiding  examiner 
granting  a  motion  to  dismiss  increased 
rate  pr()[)osals  filed  by  petitioners  as  a 
result  of  automatic  escalations  provided 
in  the  basic  sales  contracts  of  Union  et  al. 
and  Bel  Oil  or  as  a  result  of  the  operation 
of  a  "favored -nation"  pro\ision  in  the 
basic  sales  contract  m  the  case  of  Rauch. 
fl6  F.  P.  C.  106-107'.  Petitioners  had 
proposed  an  increase  from  8.8  cents  plus 
1  cent  state  tax  to  16  cents  per  Mcf  plus 
1  cent  state  tax  for  natural  gas  sold  to 
Transco  from  the  above-mentioned 
fields. 

The  Commission  dismissed  the  pro- 
posed increased  rates  ami  alTirmed  the 
examiner  on  the  ground  that  •  16  F  P  C 
110 1  "On  this  record  it  is  not  possible 
to  strike  a  fair  balance  between  investor 
and  consumer  interests.  We  cannot  hr 
sure  that  the  rates  are  sufficient  to  pro- 
mote exploration  for  and  deve:i>;)ni(  :;r 
of  gas  supplies  anri.  at  the  same  i:nir  to 
provide  the  pro'rcti  ri  to  the  ultimate 
consumer  contemplated  by  the  act." 
P'urther.  we  saui  tli;it  to  determine  that 
the  increa.sed  rates  aie  needed,  it  is  es- 
sential that  the  conv.  rit:on.d  rate-ba.se 
method  of  rate-makm-  be  used  at  least 
as  a  basis  of  comparison  or  jXDint  of  de- 
parture, citing  City  of  Detroit  v.  F  P  C 
230  F.  2d  810  iCADC'.  certiorari  denied! 
352  U.  S  829.  We  concluded  that  the 
record  before  us  did  not  cc;ntain  liie 
evidence  found  e.ssential  by  the  Court 

In  Its  decision  in  Bel  Oil  ror{x>ration 
et  al  V  P  P.  C.  supra,  the  Fifth  Circuit 
i;e!(i  that  evidence  of  unre-ulated  prices 
m  the  tleld  IS  not  sufficient  to  uairant  a 
fiiuiin  ■.  bv  the  Commr-^-sion  that  a  puce 
cianpai-.ible  to  tiiem  i.s  ju.st  and  reason- 
able within  the  intendment  of  the  Na- 
luial  fJiis  Act.  Althouidi  not  deciding 
that  the  inte-base  method  is  essential  in 
every  c.i.'e.  the  Court  at;r?ed  with  the 
Comm!.>'-ion  that  we  did  not  have  suf- 
ficient evidence  before  us  to  approve  the 
16  c«'nt  rate  plus  1  cent  state  tax  as  just 
and  rea.sonable.  1  he  Court  concluded, 
however,  that  the  proceediivs  would  be 
reopened  to  permit  the  p«titioners 
further  opi)ortunity  to  introduce  "such 
evidence  iis  they  may  b-'  advised  is 
relevant  to  the  inquiry"  of  whether  the 
proposed  rate  is  just  and  re;isonable. 

Upon  consideration  of  the  foregoing 
we  deem  it  necessary  to  reopen  the  pro- 
ceedings m  Docket  Nos.  G-4331,  G-4332. 
G  4334  and  G-4505  for  the  sjircific  pur- 
I>nse  of  providing  UiiK'ti  et  a!  .  Rauch 
and  Bel  Oil  the  opportunity  described  in 
the  Court's  opinion. 

The  Commi.ssion  orders* 

'A)  The  proceedings  in  Docket  Nos. 
G-4331.  G-4332,  G-4334,  and  G-4505  are 
reopened  for  the  specific  purpose  herrin- 
belore  specified:  and  the  proceedings  are 
hereby  remanded  to  the  Presiding  Ex- 
aminer for  such  fuitliei  hearing. 


fmtday, 


December  9,  195S 


CB)  A  hcarlnp  be  held  In  the  -iLn 
captioned    proceedings   comm€a»cl^^ 

January  13.  1959.  at  10:00  aun^,* 
in  a  hearing  room  of  the  Federal  iw! 
Commi.ssion.  441  G  Street  NW  w2f 
ington.  p.  C  ,  for  the  ptirposes^'heS 
before  stated.  •«i^ 

By  the  Commi.ssion. 
1  SEAL  1  Joseph  H.  GuTtm, 

Secretary, 

IF     R     Doc.    58   lOinO;    Piled     iw    .    .-,. 
8  .53  a.  ni.J    '  "  "■  "^ 


[D.rk.t    Nn    E  6855) 

GfLF  States  Utilities  Co. 

NOTI(  E    OF    APPLICATIOH 

December  3.  1851. 

T.tke  notice  tlvit  on  November  %. 
1958.  an  applicai.on  was  filed  with  £ 
Federal  Piuver  Commi.ssion  pursuant*^ 
section  204  of  the  Federal  Power  ict 
by  Gulf  States  Utilities  Company  rAa. 
plicant  ■»,  a  corporation  organized «jd» 
the  laws  of  the  State  of  Texas  and d*» 
business  m  the  States  of  Texas  and  lUiI 
isiana.  with  its  principal  businea  olet 
at  Beaurr.ont,  Te^xas.  .seeking  an  onkr 
authori/ing  il>  the  is.suance  of  100,(H| 
shares  of  Preferred  Stock  ("New  Pre- 
f erred  Stock"*  and  (2)  the  issuance o( 
$10,000,000  in  principal  amount  of  Pbn 
Moit'.u-e  Bonds  '•'New  Bonds"),  "at 
New  Pi-efeiied  Stock  uill  have  parvtlve 

of  $100  per  .share  with  $. dividend 

payable  quarterly.     The  New  Bonds  wiB 
be   ._    percent  Series  due   1989  and  lit' 
to  be  issued  under  Applicant's  Indentvi 
of    Mortgage    dated    September  1,  m 
with  The  Hanov«-r  Bank  of  NewTflrt, 
Trustee,  as  heretofore  supplemented  III 
Supplemental  Indentures  and  as  to  be 
furtlier  supjilemi  nted  by  a  SeventecnOl 
Supplemental  Indenture  to  be  dat«d  ■ 
of  January  1.  1959     Applicant  propoBi 
to  .s<Il  the  New  Preferred  Stock  and  ttie 
New  Bonds  by  competitive  bidding.  The 
dividend  rate  of  the  New  Preferred  Stock 
and  tlie  interest  rate  of  the  New  Bonk 
will  be  determined  by  competitive  ttd- 
ding.     Applicant  states  that  the  proceetb 
from  the  sale  of  the  Now  Preferred  Stock 
and  tiie  New  Bonds  wil  be  u.-^ed  to  initi- 
ally reimburs*.'  its  treasury,  in  part,  for 
construction      exj-enditures      heretofore 
made  and  will  enable  Applicant  to  p«y 
off     $13,000,000.     principal    amount   d 
short -t^'rm  note's.  estimat«l  to  be  out- 
standing as  of  the  date  of  Issuance  at 
the  New  Preferred  Stock  and  New  Bondl. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  2M 
day  of  December  1958,  file  with  the  Fed- 
eral Power  Commission,  Washington  tt, 
D.  C,  petitions  or  protests  in  accordiBoe 
with   the  requirements  of  the  Oonuiri^- 
sion's  rules  of  practice  and  procedure  (II 
CFR  1  8  or  1  10  >.    The  application  is « 
file  and  available  for  public  inspectloa 

I  SEAL  I  Joseph  H.  Guran*. 

Secretarf- 

[F     R     Doc.    58-10170;    Filed.   Dec.   8.   !•* 
8 .  J4  a.  m.  J 


ctCURITIES  AND"  EXCHANGE 
COMMISSION 

(File   No     1   36211 
Suburban  Trust  Co. 

—    Of.    APPLUATION     to     STRIKE     FROM 
"^nilC      AND       REGISTRATION,       AND       OF 

oppohtunityfor  hearing 

December  3.   1958. 

Tn  the  matter  of  Suburban  Trust  Com- 
^  capital  stocl<:  File  No.  1-3621. 

iWhiladelphia-Baltimore  Stock  Ex- 
i*an«e  has  made  application,  pursuant 
M«MUon  12  <d»  of  the  Securities  Ex- 
S^  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  to  strike 
^  above  named  security  from  listing 
ind  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
-gtetratlon  include  the  following  : 

nils  application  is  made  by  the  Ex- 
^iOgt  at  the  request  of  the  issuer,  by 
jegjonof  the  small  volume  of  trading  on 
tbe  Exchange. 

Opon  receipt  of  a  request,  on  or  before 
December  17,  1958.  from  any  interested 
person  for  a  hearUig  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
lecurity,  the  Commission  will  determine 
Aether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
be  proposes  to  take  at  the  hearing  with 
i«pect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  of  any  additional  facts  bearing 
eo  this  application  by  means  of  a  letter 
'  iddreased  to  the  Secretary  of  the  Securi- 
tiei  and  Exchange  Commission.  Wash- 
iDlton  25,  D.  C.  If  no  one  requests  a 
hetring  on  this  matter,  this  application 
will  be  determined  b."  order  of  the  Com- 
minion  on  the  basis  of  the  facts  stated 
lathe  application  and  other  information 
eoitained  in  the  official  file  of  the  Com- 
miition  pertaining  to  the  matter. 

By  the  Commi.ssion. 

[seal]  Orval  L.  DuBois. 

Secretary. 

I?.  R.  Doc,   58  1014;*      Filed.    Dec.    8,    1958; 

8,60    a      111    1 


[Flip  No   7-19471 

Sperry  Rand  Corp. 


lOTlCIOF  APPLICVTION  FOR  UNLISTED  TRAD- 
mo  privileges,  and  of  opportunity  FOR 
EIAUMG 

December  3. 1958. 

In  the  matter  of  S^plication  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Sperry 
R»nd  (^rporation  warrants  for  common 
rt»k;  Pile  No.  7-1947. 

The  above  named  stock  exchange,  pur- 
want  to  section  12  (f  I  (2i  of  the  Securi- 
ty Exchange  Act  of  1934  and  Rule  X- 
UP-l promulgated  thereunder,  has  made 
plication  for  unlisted  trading  privi- 
'  h^  ^  *^^  specified  .sectirity,  which  is 
teted  and  registered  on  the  American 
Block  Exchange. 
Ro,  239 4 


FEDERAL   REGISTER 

Upon  receipt  of  a  request,  on  or  before 
December  19.  1958.  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
makinu  the  request  and  the  position  lie 
proposes  to  take  at  the  hearing.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion. Washinston  25.  D,  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  tlie  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

Iseal]  Orval  L.  DuBois. 

■Secretary. 

|F.    R,    Doc.    58-101,50;    Filed.    Dec.    8,    1958; 
8:50  a.  m.] 


[File  No.  7-1948] 

Eastern  Gas  &  Putl  Associates 

notice  of  application  for  unlisted  trad- 
ing PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

December  3.  1958. 

Tn  the  matter  of  application  by  the 
Philadelphia -Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Eastern 
Gas  &  Fuel  Associates  common  stock; 
File  No.  7-1948. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Boston  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
December  19.  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  inatter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mi.ssion pertaining  to  the  matte/. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IF.    R.    Doc.    58-10151:    Filed,    Dec,    8.    1958; 
8:50  a.  m.J 
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[File  No.  7-1949] 

Standard  Packaging  Corp. 

notice  of  application  for  unlisted  trad- 
ing privileges,  and  of  opportunity  for 

HEARING 

December  3,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Stand- 
ard Packaging  Corporation  common 
stock;   File  No.  7-1949. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  19,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion, Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.   R.   Doc,    58-10152;    Piled,   Dec.    8,    1958; 

8:60  a.  m.] 


[File  No.  7-1950] 
Tri -Continental  Corp. 

NOTICE  OF  application  FOR  UNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

December  3,  1958. 

Tn  the  matter  of  application  by  the 
Philadelphia -Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Tri- 
Continental  Corporation  warrants  for 
common  stock;  File  No.  7-1950. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f )  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule  X- 
12F-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi- 
leges in  the  specified  security,  which  is 
listed  and  registered  on  the  American 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  19.  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  t*ie  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.    In  addi- 


t 
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tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  beariim 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
Ink'ton  23.  D.  C.  If  no  one  rt>quests  a 
hearint;  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  informatmu 
contained  in  the  official  file  of  the  Com- 
mission pertaminL:  to  the  matter. 

By  the  Commission. 

(SEAL]  Orval   L.    DtTBOIS. 

Secretary. 

IF.    R.    D.ir,    58-10153.     Filed.    Doc.    8,    19,08. 
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TARIFF   COMMISSION 

Calf  and  Kip  Leather 

NOTICE  OF  MODIFICATION  OF  INVESTIGATION 

Notice  is  hereby  piven  that,  pursuant 
to  the  request  of  the  applicant,  the  scope 
of  investisation  No.  73  under  section  7 
of  the  Trade  Agreements  Exten.sion  Act 
of  1951,  as  amended,  notice  of  tlie  insti- 
tution of  which  was  published  in  123  P.  R. 
9113,  has  been  modified  to  exclude  linini; 
leather  made  from  calf  or  kip  skins  pro- 
vided for  in  paraL'raph  1530  (b»  i4»  of 
the  Tariflf  Act  of  1930, 

Issued:   December  3,  1958. 

By  order  of  the  Commission. 

I  SEAL  1  DoNN  N    Bent. 

Secrclary. 

[P.    R.    Doc     58    !ni.-,4;     FWcci.    EK'C.    8.    195fl: 
8   aO    a.    Ill  I 


SAINT    LAWRENCE    SEAWAY 
DEVELOPMENT   CORPORATION 

Corps  of  Engineers.  U.  S.  Army 

termt.vation  of  delegation  of  authority 
with  respect  to  certain  functions 

Notice  is  Riven  that  the  authority  dele- 
pated  to  the  Corps  of  Engineers,  U.  S. 
Army,  on  September  2.  1954.  and  promul- 
gated in  the  Federal  IJegister  on  March 
24.  1955.  20  F.  R  179:!,  t-o  perform  tiir 
following  I'unctions.  pur->uant  to  Public 
Law  358,  83d  Congress,  is  hereby  termi- 
nated : 

1.  Land  acquisition.  » 

2.  EK'Vtio!)m«'nt  of  desirrns.  construc- 
tion .schedules  and  working  construction 
cost  estimates. 

3.  Preparation  of  contract  plans  and 
specifications. 

4.  Servini(  as  contracting  officer  in- 
cluding solicitation  of  bids  and  awards  of 
contracts. 

5.  Field  construction  supervision  In- 
cluding job  control  to  assure  compliance 
with  contract  provisions. 

6.  Construction  accounting  and  cost 
accounting,  including  the  authority  to 
make  di-bui-.'^ements  of  corporate  funds, 
ba.^ed  upon  properly  approved  vouchers, 
for  paymf-nt  of  contracts  and  expenses 
for  the  delegated  functions. 

Hencefoith.  all  contracting,  procure- 
ment, and  land  acquisition  for  the  St. 
Lawrence  River  navi^jation  project  au- 


NOTICES 

thorized  by  Public  Law  358.  83d  ConcTe.-!;5. 
<33  U.  S.  C.  981  et  seq.>,  wdl  be  done  in 
the  name  of  tlie  Saint  Lawrence  Seaway 
Development  Corporation  by  a  desi^;- 
nated  official  or  contraclinp  officer  of  the 
Cmporation,  and  all  di.^bursfment  of  cor- 
IJorale  funds  will  be  done  by  a  disbursmg 
officer  of  the  Corporation. 

The  Corps  of  Eln:;ineers,  U.  S  Army. 
will  continue  to  serve  as  contiactmt; 
oiiiccr  on  all  contracts  uncompleted  as  of 
December  31.  1958.  awarded  by  the  Corps 
of  LiiLimeers,  U.  S.  Army,  for  the  St. 
Law,  reiice  Seaway  project. 

All  new  work  performed  after  Janu- 
ary 1.  19,".9.  by  the  Cori)s  of  Eiumcers  for 
enginetiiiui  and  desu-n.  and  preiiaration 
of  contract  plans  and  specifications  will 
be  done  under  section  8  of  Public  Law 
358.  83d  Congress  (33  U.  S.  C.  987',  on 
a  reimbur.sable  cost  basis. 

This  termination  of  the  delegation  of 
functions  and  authority  to  the  Corps 
of  Eimineers.  U.  S  Army,  is  effective  as 
of  January  1,  1959. 

Saint  Lawrence  Sewv^y 
E>evelopment    Corporation. 

LeWLS   G.   CASTLE. 

Administrator, 

[P     R     D.  e     58    10148      Filed,    Dec     8.    1058; 
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DEPARTMENT  OF   LABOR 

Wage  and  Hour  Divition 

Learner  Employment  CEPTifu  ates 

ISSUANCE    TO    various    INDUSTRIES 

Notice  is  hereby  i'iven  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  19:^8  '52  Stat.  1060.  as  amended, 
29  I'.  S.  C.  201  et  seq  ).  the  reL-ulations 
on  employment  of  learners  '29  CFR 
Part  522'  .  and  Administrative  Order  No, 
485  '23  F.  R  2u0 '  and  Admini.^trative 
Orchn-  No,  507  <  23  F.  R.  2720  > .  the  firms 
li.'-ted  in  this  notice  have  been  i.ssued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wai'C 
rates  lower  than  the  minimum  waue  rate,s 
otherwise  a!.iplicable  under  section  6  of 
the  act.  Ihe  elective  and  expiration 
dates,  occupations,  waue  rates,  numlxT 
or  proportion  of  learners,  le.irninp  pe- 
riods, and  the  principal  product  manu- 
factured by  the  employer  for  certificates 
I.ssued  under  peneral  learner  regulations 
(5§  522  1  to  522.11)  are  as  indicated  be- 
low. Conditions  provided  in  certificates 
Issued  under  special  industry  rtpulations 
are  as  c  tablished  in  these  re:.;uIations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522  1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended". 

The  foilowin?  learner  certificates  were 
i'^.sued    authorizin;?    the   employment    of 

10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Alabama  Textile  Products  Corp..  Andalusia, 
Ala;  efTeotlve  12-1-58  to  11-30-59  (men's 
dress  shirts,  sport  shirts,  and  w^rk  pants). 

The  Andala  Co.,  Andalu.sla.  Ala.:  effective 
12-1-58  to  11-30-59  (men's  work  shlrta  and 
pants  I. 

Anthracite  Shirt  Co,,  1  South  Franklin 
Street,    Sh.-imr.kln.    Pa,;    effective    12-1-58   to 

11  30-59;  workers  engaged  lu  the  production 


of  men's  and  boys'  shlrta  (m«a^  mm  i 

Aiuhnirit*    .Shirt    Co.,    1    South  fr,„„ 
Street.    .Shaniukln.    Pa;    effecttve  Ijli!?'* 
11   3o  ,W:  workers  eng:»ged  In  the  pto*2i^ 
of  w.  linens  blouses   i  tailored  ihJrt  bSZ!*" 

B.iU  Bra  Maiuifacturlng  Co  Inc  Mu«S' 
ford  Street.  Johii.n.wn.  Pa  ;  effecti^iLrt 
toll    30   .'.!»  (bra-'^slorey)  .  "  **"1H| 

Berwiek  Slilrt  Co  .    lOth  and  Mut 
Berwick.   Pa  :    effective   11-24-58  to  iTS 
(  men's  .'^port  shirts) .  * 

Blue  Bell,  Inc.  Lenoir.  N.  C-  tfeetlM  i. 
1    58     to     11    30- .Sy      ,b<,ys'.     kl'ddi^"^*' 
nilsycs'.  and  ladles' dun^.-irees).  '    •"*^' 

Blue    Bell.    Inc..    Luiay.   Va.;   effectlw  i» 

I  58  to  11   30  59  (dunRarees).  * 
Cortland  Cor<;et  Co  ,  Inc  ,  East  Ctiurt  (»h«- 

Cortland.  N.  Y.:  efTeotlve  12-1-aa  ViL 
30  59    (corsets,    corselettes   and   |lral«i) 

Cuwden  Manufacturing  Co.,  112  HnJiii^ 
Avenue.  Lancistor,  Ky  ;  effectlre  ll-a».j?? 

II  27  59,  WMikers  enpaged  in  the  pro«JBe«ai 
of  ladies'  and  girls'  dungarees  (iMttirMM 
firls'  Jeans  i .  ^ 

Cowden  Manufacturing  Co.,  112  BtoQta 
Avenue,  Lancaster,  Ky  ;  effective  ll-aa-Hk 
11  27-59;  workers  entraged  In  the  protfnelte 
of  men's  overalls  and  JackeU  (mea^  im 
boys'  bib  overalls  and  Jackets). 

Crlstleld  Shirt  <t  Pajama  Co  .  PrtnecM  a»m 
MU  ;  effective  12-1  58  to  11-30-^  ihamf 
Bhlrt.^).  *^ 

Dushnre  Lingerie  Co  .  Inc..  Chary  Stnai 
Dtishoro.  Pa  ;  effecfive  11-21-58  to  U-flHl 
(wnnien's  sleepwear,  woven  fabric). 

Kly  &  Walker  Pactorj^  Canton.  Ilia 
feitlve  11  20  58  to  11-19-59  (men'i 
shirts  ) . 

Evergreen    Garment    Co..    Inc., 
Ala  :    effective    11-21-58   to  11-20^9  {am^ 
spfirt  shirts t . 

C.lorla  M.mufacfurlnc;  Corp.,  815  Mtt 
Street.  Newport  News.  Va  ;  effective  11-21-11 
to   II    20  59   (Children's  dresses). 

HartsvUle  Manufacturing  Co.,  BvtmlQi, 
S  C;  effective  11-17-58  to  ll-16-»  (cotta 
w.ish   dre.'^ses ) . 

International  Latex  Corp,  liAncbartv 
Ga  :  effective  12  1  5a  to  11-30^  (bfti! 
shower   cajis.   brassieres), 

T  S,  Lankr  rd  ni.d  Sons.  151 H  W»lwt 
Street,  Abilene.  Tex.:  effective  12-1-M  to 
II  30  59;  learners  may  not  be  employ  M 
s[x>cial  minimum  wage  rates  In  the  pn)A» 
tion  of  separate  skirts  (girls'  and  sub^tMl 
sportswear — shorts,  blouses;  men'i  vort 
clothing  and  barrack  bags). 

Manhaft^an  Shirt  Co..  U.  S.  By-PaMXaS 
and  No  70,  L<>xlnpton,  N  C  ;  effective  12-1-M 
to  11  30  59  (men's  and  women's  sport slilrti, 
dress  shirts) . 

Manhattan  Shirt  Co,  Leeds  Avenw, 
Charleston  Heights.  S  C;  effective  12-1-H 
to  1 1  -30  59  I  men's  and  women's  dress  shirts). 
Manhattan  Shirt  C<  Poplar  HIU  AvcbW 
«.-  Calvert  Street.  416  E  Main  Street,  S«U*- 
bury,  Md  ;  effective  12  1  58  to  11-30-M 
(men's  and  ladles'  drr   s  .'hlrts). 

Manhattan  Shirt  C  2:)  Hoffman  Stntt, 
Kmg'-ton.  N  Y  :  effective  12-1-58  to  11-30-M 
( men's  pajamas) . 

Manhattan  Shirt  Co  .  717  Capouse  Avenne, 
Scranton.  Pa  ;  effective  12  1-58  to  11-30-O 
(men's  sjxsrt  shirts).  •         • 

Manhattan  Shirt  Co..  Tripp  Street.  Amerl- 
cus.  Ga  ;  effective  11  27  58  to  ll-aM» 
(men's  dress  shirts). 

Manhattan  Shirt  Co  .  21  Acffdemy  Stmt, 
Middlctown.  N.  Y  ;  effective  12-1-A8  to  11- 
30-59  (men's  sport  shirts,  ladles'  dw* 
slilrts). 

Myco   M.anufacturlng  Co  ,   Inc..  MontgoB-     j 
ery.  Pa.;  effective  12-1-58  to  11-30-68  (U«1W 
housecoats.  dust«rs,  robes). 

Phillips-Van  Heu.sen  Corp  .  Brinkley, .Art; 

effective   12   1   58   to   11-30  59   ( drees  shirts). 

Primn  P.nnts  Co.  Versailles.  Mo.;  effective 

12-1  58  to  11  30  59  (mens  and  boys' panU). 


fgtidfiy,  December  9,  195S 

PnbllX  Shirt  Corp  .  Huntingdon.  Tepn.: 
affective  12-1-58  to  11-30-59  (men's  and 
!»*■-  sport  shirt* I, 

^«r Shirt  Corp  ,  208  South  Tliird  Street. 
CjttWtasa.  Pa.;  efleruve  12-1-58  to  11  30-69 
^en'tBOOTt  shirt,- 1, 

«t«tes  Nltewear    Mnnufactnrln 


SUtes 


e   Co.,   Inc., 


o..lv8nd  Bates  -Sireets.  P.  O    Box  909,  New 
SIdford,  Mass  ;  etTective  12-1-58  W  11-30-59 


(isdles 


and    chikirens    cotton    nlghtguwns 
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mad  oajamfts  i . 

•"su^Garment  C  •     2401  Hyde  Parkway,  St 

jcieph-   Mo.;    elleiuve    12-1-58    to    ll-30-5t 

'  Troy   Textiles,    I.'.'"  ,    Troy,    Ala.:    effective 
11-34-58   to   11  23-59    (mens   sport   shirts). 

The  foUowinct  learner  certificates  were 
jssued  for  normal   labor   turnover   pur- 


poses. 


The  effective  and  expiration  dates 


J[nd  the  number  of  learners  authorized 
jre  indicated. 

RMTV  Garment  Mainifirt urers.  Coliimbiis, 
jj^.;  effective  12-1-58  to  11  30  59;  10 
learners  (Ivy  League  or  other  pants;   cover- 

sllil. 
Century  ManufacUiring  Co..  3  North  Main 

atreet.  Sandwich.   HI  :    effective    11    24  58   to 

11-33-59;  5  learners  (overalls  and  dungarees)  . 

B  Jay  Dress  Co  ,  Inc  ,  Mam  Street.  Childs, 
p».;  effecUve  11-18  58  to  11-17-59;  5  learners 
(women's  dressosi . 

fcskay  Manufnctnnnr  Co  .  410  South  Main 
Avenue.  San  Antonio.  Texas;  effective  1 1  24- 
5S  to  11-23-59:  10  learners  enjjaged  In  the 
pfoductlon  of  slacks,  boxer  shorts  and  shorts 
(outerwear)    (boys'  wear,   pants,   coats). 

frlsco  Textiles,  Inc  ,  P,  O.  Box  185.  FYlsco 
City,  Ala;  effective  11  24-58  to  11  23  59; 
10  learners  (women  s  and  children's  sjwrts- 
«ear — women's  shin  Jeans  and  cliildren's 
boxer  slacks ) . 

Gloucester  Pants  Co  .  Inc..  377  Main  Street. 
Gloucester,  Mass;  effective  12-1-58  to  11- 
80-59;  10  learners  (men's  and  boys' 
trousers ) . 

HA  A  Pants  Manvifacturlng  Co.,  625  Wash- 
ington Boulevard.  Baltimore.  Md.;  effective 
lJ-1-58  to  11-30-5'j;  5  learners  (boys'  pants) . 

Irene  Blouse  Co  ,  Inc..  Nicholson.  Pa  ;  ef- 
fsctlve  11-24-58  to  5  17  59;  10  learners  (re- 
yiacement  certiflc:ite  I    (ladies'  blouses). 

Renovo  Shirt  C"  .  Mena,  Ark;  effective 
11-34-58  to  11-23  .")■-',  10  learners  engaged  in 
the  production  of  ladies'  shirts  (ladles'  sport 
ihlrts). 

Selro  Manufacturinc  Co  .  Denton.  Md  ;  ef- 
fective 11-19-58  to  11  18-59;  10  learners 
(ladles'  sportswear — shorts,  pedal-pushers, 
(tcl, 

Sorbeau  Juvenile  Manufacturing  Co.,  821 
Central  Avenue,  Dubuque,  Iowa;  effective 
13-1-58  to  11-30  5'J,  5  leiirners  (inlantt'  lay- 
ette garments) . 

Stafford -Hayes,  Inc  .  402  South  State 
Street.  Clarks  Summit.  Pa.;  effective  12-1-58 
to  11-30-59;  5  learnerb   (ladies'  dresses). 

The  followinj:  learner  certificates  were 
Issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Blue  Bell.  Inc  .  Tippah  County.  Ripley, 
MlM,;  effecnve  11-24-58  to  5-23-59;'  50  Icarn- 
B»  (men's  work  shirts;  men's  and  boys'  sport 
itiirts). 

Form-O-Uth  Bras'=lere  Co,  P.  O  Box  P, 
HcUan,  Tex;  c'tc,  tive  11-28-58  to  5-27  59; 
lOlearners  i  brassieres  i  . 

Charles  W.  Hansiin  Gnrment  Manufactur- 
Ing  Co.,  Monroe.  C".:i  :  effective  II  24-58  to 
5-33-59;  50  learnerb  (men's  and  boys'  work 
»n<l  dress  pants) . 

Hosiery  Indu-trv  Lf^arner  Recrulations 
^  CFR  522.1   to   5j2.il.  as  amended, 


FEDERAL  REGISTER 

and  29  CFR  522.40  to  522.43,  as  amend- 
ed). 

Hill  Hosiery  Mill,  Inc.,  Tliomasville,  N.  C: 
effective  11-24-58  to  11-23-59;  5  learners  for 
normal  labor  turnover  purjjoses  (children's 
hosiery ) . 

Ma^'net  Mills.  Inc..  308  Cullom  Street,  Clin- 
ton, Tenn  :  effective  11-29-58  U>  11-28-59;  5 
percent  of  the  total  number  tii  factory  pro- 
duction  workers  f<jr  normal  labor  turnover 
purposes   ( luU-fashloned  and  seamless). 

Triangle  Hosiery  Co..  Inc  .  510  Grimes 
Street.  HiKh  Point.  N,  C;  effective  11-20  58 
to  11-19  59;  5  percent  of  the  total  number 
of  factory  prodticllon  workers  for  noniial 
labor  turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522,30  to  522.35,  as 
amended  >, 

Ashland  Knittlne  Mills,  Inc  ,  Front  and 
Chestnut  Streets.  Ashland.  Pa.;  effective  II- 
24-58  to  n  23-59;  5  percent  of  the  U)ta.l 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  i, cotton  knit 
underwear) . 

Shoe  Industry  Learner  Regulations 
f29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effjctive  and 
expiration  dates  are  indicated. 

Golo  of  Dunmore.  Golo  Park,  Dunmore, 
Pa.;  effective  12-1-58  to  11-30-59  (women's 
shoes ) . 

Greenup  Manufacturing  Co..  Greenup.  111.: 
effective  11-24  58  to  11-23-59  (children's 
shoes) . 

Loree  Footwear  Corp.,  Rosslt«r,  Indiana 
Co.,  Pa.;  effective  12-1-58  to  11-30-59 
(women's  casuals). 

Penn  Footwear  Co.,  Line  and  Grove 
Streets.  Nantlcoke,  Pa.;  effective  12-1-58  to 
11-30-59  (ladies'  and  children's  casual 
shoes) , 

Rex  Shoe  Co,.  Inc.  1950  'Wyoming  Avenue, 
Exeter  (Pittston),  Pa.;  effective  12-1-58  to 
11-30-59   (ladles'  shoes,  leather  and  fabric). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  <29  CFR  522.1  to  522.11, 
as  amended) . 

Doro  Ajiparel  Corp.,  Pottsvllle  Street,  Wl- 
conlsco.  Pa  ;  effective  11-24-58  to  5-23-59;  5 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  sewing  machine  operator 
for  a  learning  perlcxl  of  320  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  160 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  160  hours  (belts,  shoulder 
pads) . 

Grant  County  Manufacturing  Co.,  Wil- 
llarostown.  Ky.;  effective  11-20-58  to  5-19-59; 
10  learners  for  normal  labor  turnover  pur- 
poses engBEed  In  the  hand  sewing  of  com- 
pressed core  balls  only.  In  the  occupation  of 
hand  sewers  for  a  learning  period  of  400  hours 
at  the  rates  of  at  least  85  cents  an  hour  for 
the  first  160  hours  and  not  less  than  90  cents 
an  hour  for  the  remaining  240  hours  (base- 
balls, softbGlls), 

The  following  learner  certificates  were 
I-ssued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  projiortion  of  learners  authorized  to 
be  employed  are  as  indicated. 


9529 

Beatrice  Needle  Craft.  Inc.,  Ponce.  P.  R.; 
effective  11-5-58  to  5-4-59;  50  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  320  hours  and  70  cent* 
an  hour  for  the  remaining  160  hours  (bras- 
sieres 1 . 

The  Bravada  Corp.,  Arecibo.  P.  R.;  effective 
11-10-58  to  11-9-59;  25  learners  for  normal 
labor  turnover  purposes  In  the  occupation  of 
sewing  machine  operators  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  54  cents  an 
hour  for  the  first  240  hours  and  63  cents  an 
hour  for  the  remaining  240  hours  (men's  tee 
shirts  and   briefs). 

Superior  Embroidery  Co,.  Inc.,  19  Morel 
Campos  Street.  Mayaguez.  P,  R.;  effective  11- 
6-58  to  5-5-59;  25  learners  for  plant  expan- 
sion purposes  in  the  occupation  of  machine 
embroidery  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  240  hours  and  62  cents  an  hour 
for  the  remaining  240  hours  (machine  em- 
broidery) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled of  withdrawn,  as  indicated  there- 
in, in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal  Regula- 
tions. Any  person  aggrieved  by  the  is- 
suance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522.9. 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.  S.  C.  201  et  seq.),  and  Part  527  of 
the  regulations  issued  thereunder  (29 
CFR  Part  527)  a  special  certificate  au- 
thorizing the  employment  of  student- 
workers  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  applicable 
under  section  6  of  the  act  has  been  Is- 
sued to  the  firm  listed  below.  Effective 
and  expiration  dates,  occupations,  and 
learning  periods  for  the  certificate  issued 
under  Part  527  is  as  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment of  Student-Workers  (29  CFR  527.1 
to  527.9). 

Oak  Park  Academy.  Nevada.  Iowa;  effec- 
tive 11-24-58  to  8-31-59;  authorizing  the 
employment  of:  (1)  6  student-workers  in 
the  printing  Industry  in  the  occupations  of 
compositor,  pressman  and  related  skilled  and 
semi-skilled  occupations  Including  incidental 
clerical  work  in  shop  for  a  learning  period  ol 
1.000  hours  at  the  rates  of  85  cents  an  hour 
for  the  first  500  hours  and  90  cents  an  hour 
for  the  remaining  500  hours;  (2)  6  student- 
workers  in  the  broom  shop  industry  in  the 
occupations  of  broom  maker,  stitcher  and 
related  skilled  and  semi-skilled  occupations 
for  a  learning  period  of  360  hours  at  the 
rates  of  85  cents  an  hour  for  the  first  180 
hours  and  90  cents  an  hour  for  the  remaining 
180  hours. 

This  student-worker  certificate  was  is- 
sued upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requiiements  for  the  issu- 
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ancf  of  such  crviirc'fo.  as  iiit'^-prcttnl 
aiui  applied  by  Part  5117. 

Si-;ned  at  W'ashai  :!.>ii.  D,  C     t;;:^  28i;i 
day  of  November  IJaH. 

^TI:. '••■'>;   B::(uiKr, 

(■?  ,''■;>■  Ad!!:<.nist;\!'i)r. 

[F.    R.    Dc      58    !01U>:     I'll.ci,    Di  >  .    8,     1958; 

)!    ij    a      ml 


INTERSTATE   COMMERCE 
COMMISSION 

Fourth  Secjios  Arvi^icATioy.r-,  ro;;  I-Jki  ilk 

Detembfr  4,  19:)8. 
Protests  to  tb.e  jn'antini;  of  an  appli- 
cation'must  be  prepared  m  accortlaiice 
with  Rule  40  of  Llie  iieiieral  rules  of  prac- 
tice '49  CFR  1.41)1  aiid  filed  withui  If) 
days  from  tlie  dale  of  {)ublitatioii  of  this 
notice  in  the  Federal  RECisTfR. 

LONG-AND-SIIORT  HAUL 

.  FSA  No.  35129:  Trailcr-on-f\ntcar 
service  from  and  to  Memphis.  Tcnn. 
Filed  by  Southwestern  Free-'IU  Hureau, 
Agent  <No  B-74'J9  > .  for  interested  rail 
carriers.  Rates  on  various  commodities 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Memphis.  Tenn.,  on  th(»  one  hand  and 
stations   in   southern   Louisiana    on   the 


Tr\:i^  :;::,!  N,-\v  Orlean-  E.^i'lrrrui    n\  'ho 
otiier. 

Grou:;>!.--    for    vl.  f      Rail   and    motor 
truck  competitr  :i 

Tariff:  Supp'.-  rnerii  35  to  Southwest- 
ern Lines   t,.:.:r    I     c;    C.   4285. 

PSA  No.  35130:  Tratler-on-flatcnr 
service  betieeen  Whippany.  N.  J.,  and 
soutfinest.  T'.l.d  i  %  Southwestern 
Freisht  Ru:-M'i.  .-X.  .  ::•  N'n  B-74r^5  >  ,  fci 
intercstt  d  ra.I  cir::):-  i;.;'i  ■  n'l  \',;:- 
ous  cominodif .(  Uj.;  i- o  inn;  on  ]ii;:hw;i\' 
tr-;ti!pr^  i:ui  t  :-.i;;-p.  >:  t,  cj  oi;  railroad  flat 
e:.'-  l''':\t'rv.  \\'}.iMp:t  i:  v.  N.  J.,  on  t!.'- 
(Ill-  Luiri.  and  pnii.'.s  m  southwesti  :  :i 
territory   or,  tlu'  uWn  y. 

f  "t!  i-;]:ii!.'  to!"  ■cliti  ,  Mii'ii;-  t:"'i(k  rom- 
pi  ! .'  .1  ii;  and   :ni;;pin  : 

r.i:.:!,  .'-^'.ipplfnirnt  2ii  tn  S(.;;!  I.'.k  c:  i- 
e:  r.  I  ;i:.'s  tar.ff  I    C    C    42;-^n 

I-'S.\  No  :i."il:n  :  R,', .■:)!,;  ;-,.'.•;,;/  '-..•" 
/;/;/;-;-.    to    Ifir   Soufi       f-.Ud    ov    IM.no.-, 

i-'ifiLiit  .•\,s:()cia:  Kill,  .A  ipt  ■.%■-  :;7 ' .  U'v 

intrr-i>!c(l    I'ail    cariurs.      PPiti^-    on    a- 


i!:.i]t  :;rn,  iion  ov  sloe]  roo-; 


;:on 


or  .Nlfcl  .sJums  or  \\cd.<--,_  uj-  pa.-tc  i-ooh::  ■ 
cciner.t,  included  iii  carloa.d  .  !:;pnif!.t 
of  cone:  etc  (n-  cement  ht;:lii;!i:'  or  I'o'if- 
ui  '  sl.ibs  from  point:-  m  lihiio;.^  to  j.)oinis 
ui  southei'n  terr;to:-y. 

(iiound.-  for  relief:  Market  competi- 
tion. 

'r.iritr  Supplement  .14  to  Il]:no:,^ 
Lro.  ,hl  Associatu.)!!  ta:  .11   l.  C    C    ",SG. 


/ 


rail  for  mr.t  - .  .v  y_,  .v.  h.  dk  Bnt' 
CO.  Filed  by  11.  Nv,  York.  New  ^.S 
'•'■'•    I;---'^'i    I'. o. road    Company  (2? 

ner^,      K.oo-   ov.  r  mmodities  Icdedh, 

'"■''  ■•••'  '•':■■  '"'  •••■'■n  Providence  rT 
.n:d    Now    H,  =  v.:.    c  rm.:    also   betwe^ 

'  ■'    -  '■   ' '••     i- :  >^     and   Harlem  W 

(iio'inds  i..r  r.  laf:  Motor  truck  com. 
V'-:  :t  :<  II.  ^ 

1-s  A  No,  nr.pi.l:  ('',mmodity  ratesfrm 
(I'ui  : r,  f;r<v,-;//o  and  Northern  RaUuu 

>-a!:r,..         Fl]rd      bv      O.     W.     SOUth     j7 

A:ar.t  .SF.\  No  A:i750  ■ ,  for  interesttd 
r,oI  c:i:r:e:s  Rates  on  various  com. 
na.d.ti's  .otiar  than  coal  and  coke) 
c.iiio.id  and  le.sv-than-carload  between 
st;inon'.-  on  the  Ciitcnvillc  and  Northers 
Iilailwa'-.  (m  tlie  one  hand,  and  polnti 
111  tlie  I'niied  States  and  Canada,  on  the 

othr:-. 

Cirounds  for  relief:  Grouping  ani 
estabh.'^h.ment  of  specific  commodity 
rat(\s  from  and  to  new  or  previously  non- 

rated  stations. 

By  tlic  Commis.'-ion. 

Harold  D.  McCot, 
Seer  rtarf. 


i  SLAL 1 

[F.    n     O.c.    58    inp'7.    File 
b..>l    a.    ui.] 


58   inp'7.    Filed.  Dec.  8.  1951; 

fi    .>1     .1      ni    I 


J 


ill 


1*1 


% 


FEDERAL 


% 
vT 


UNIVERSITY 
OF.  MICHIGAN 

DEC  1  2  1953 

READING  ROOl* 


REGISTER 


VOLUME    23 


\s    '^^"^    c^^ 


^ 
^ 


NUMBER   240 


Wosh/ngfon,  Wednesday,  December  10,  1958 


jITXE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  HI — Foreign  and  Territorial 
Compensation 

|D.  i>t   Rfg    U8:i84| 

Put  325 — Additional   Compensation   in 
FoKLiGN  Areas 

BfTSCEI-I-ANEOUS     AMENDMENTS 

Pursuant  to  Vac  authority  coMtamod 
in  Parts  I  and  IV  of  Exccutivr  Ordoi  No. 
lOOOO.  dated  S(i)trmber  1(5.  1948.  a.s 
amended  by  Executive  Order  No  10623.' 
dated  July  '2:i.  1955  and  by  Executive 
Order  No.  10636  dated  September  16. 
1955,  in  .section  443  of  tlie  Foiciiui  Serv- 
ice Act  of  1946  60  Stat  1006;  L'L'  U  S.  C. 
888).  as  amcMided,  and  m  section  207  of 
the  Independ*  nt  O flics  Appropriation 
Act.  1949,  as  amt  ncied  by  section  104  of 
the  Supplement, il  Independent  Offices 
Appropriation  Act.  1949  '62  Stat  1205: 
5U.  S.  C.  118th  Su];p  '.  Part  325,  Chapter 
in,  Title  5  of  tlie  Code  of  Fecicial  Resiu- 
lAtions  is  hereby  amended  effective  as  of 
the  beginnint;  of  the  fir-~t  pay  p«'riod  fol- 
lowing Janua:  \  1,  1959.  Section  325.11 
is  re-numbere(i  i  325.15.  Sections  325  1 
through  325  10  Ai\d  n  325  12  and  325  13 
are  deleted  aiui  tlie  f(.j;io\\iny  is  .sub- 
stituted m  h(   1  thereof : 

§325.1  Dit.iiiiii^ris.  As  used  in  this 
part  the  f.i'.luu  ,!,i;  h.ivc  th.e  mcaiuni.;s 
indicated : 

(&>  ■'DifTe'.-en' :al"  cnTrs  br>;h  the 
"foreipn  pc-t  csfT'^rentiar'  establislud  in 
Part  I  of  Execucve  Order  10000  of  Sep- 
tember 16,  1948.  as  amended,  and  tliC 
"salary  different  ;ar'  e.Mab'.i.^hed  by  sec- 
tion 443  of  th"  F'oreipn  Service  Act  of 
1946,  as  amencieci.  It  mean^  th,e  addi- 
tional   compensation    nwv    base    s.ilary 


payable  to 


:ble 


personnel    at    d.fl; 


entiaJ  pc'-ts  or  m  diffeiTntial  areas. 

'b)  '■Af:ency  ■  means  any  executive 
department,  independent  board,  bureau, 
commission,  c  tablish.ment,  or  other 
ageno'  of  the  Federal  Government:  or 
any  corporation  wholly  owned  'either 
directly  or  tlii(>u^;h  one  or  more  corpora- 
tions) by  the  United  States.  "Head  of 
agency"  means   eiUicr   the  head  of   an 


•3  CFR.  m.'i.T  .«Mpp     p    77. 
•3  CFK.  WK.i,  ^..i^p  .  p   84, 


acency  or  anyone  designated  by  him  to 
make  determinations  in  his  behalf, 

■  CI  Foreipn  areas"  means  all  areas 
not  included  in  the  continental  United 
States  and  the  territories  and  po.ssessions 
of  tiie  United  States, 

id  I  "Territories  and  possessions  of 
th.e  United  States"  means  Alaska,  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the 
po,ssessions  of  the  United  States  includ- 
ing Canton  and  Bnderbury  Islands  in 
the  Phoeni.x  Group;  and  also  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Panama  Canal  Zone, 

le  I  "United  States"  includes  the  areas 
enumerated  in  paragraph  id)  of  this 
section.  "Continental  United  States" 
means  the  States  and  the  District  of 
Columbia. 

(fi  Basic  compensation"  means  the 
rate  of  compensation  fixed  by  law  for  I  lie 
l)osition  held  by  an  individual,  before 
any  deduction  is  made  and  exclusive  of 
additional  compensation  of  any  kind. 
such  as  overtime  pay,  extra  pay  for  work 
on  holidays,  differentials  and  allowances. 

ij.'  •  Detail"  for  the  purpose  of  differ- 
ential means  temporary  assignment  or 
temporary  duty  'including  temporary 
duty  for  consultation)  for  a  minimum  of 
24  consecutive  hours,  counted  from  the 
time  of  arrival,  at  a  post  other  than  the 
(employee's  ret-'ular  post  of  assignment, 
mcludinc  also  all  periods  of  authorized 
leave  with  pay  while  serving  at  tlie  i)ost 
of  temporary  assignment  or  temporary 
duty. 

'  h,  I  'Day"  in  ?  325,5  'd'  means  each 
muinight.  including  the  midnight  of  the 
24-hour  period  required  by  paragraph 
ig'  of  this  section,  occui-ring  while  the 
employee  is  on  detail  at  a  difTcrential 
po.-~t, 

II)  "Assigned"  or  "on  assignment"  to 
a  ix.'st  means  officially  occupying  a  posi- 
tion located  at  the  post,  geograpliically 
and  organizationally,  and  having  official 
headfjuarters  at  the  post  for  travel  and 
otlur  administrative  purposes, 

ij)  Differential  post"  means  a  post, 
or  a  location  in  an  area,  li.stcd  in  ?;  325  15. 

•k'  "Contract"  means  a  legally  bind- 
inc  document  specifying,  for  an  employee 
who.s<'  rate  of  basic  compen.sation  is  fixed 
by  statute,  the  compensation  to  be  paid 
dvii m.i-  his  employment  outside  the  con- 
iCuu linued  on  next  paf/e) 
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Publl.shfc!  fi.iilv.  oxc-  n*  S,i:ul,ty>.  Mriticiuys. 
and  days  tn.;  w;;-.  :  (.:'.•  !  i!  Ffdcral  holidays, 
by  the  Ft'deral  Kt'L-itter  I):\i.  !:n,  Naionnl 
Archives  and  Records  Sorvi--.-  Gtiin  il  StTv- 
ices  Admliu.'tra!  I'll,  pursuant  t.)  ihe  ii\i- 
thorlty  CDiitaii.ed  in  tlie  IVdcral  lU  :i.  'er  Act. 
approved  July  26,  1935  (49  Stat.  500.  113 
amended:  44  U.  S.  C.  ch.  [!B».  under  regula- 
tions presciib>cl  by  the  Administrative  Com- 
mittee of  the  Federnl  Uf:,'l.ster.  approveti  by 
the  Prcpidonr.  Di.-trlbut ion  l.s  made  only  by 
the  Siuieruitendoiit  of  Doctnnentt;.  O.ivern- 
mcnt  Prlntir.^'  Oiiice,  VVashinuton  25,  D.  C. 
The  I-'EDEKAi.  Hei.ister  will  bo  fiirni.-^b.od  by 
mall  to  subscribers,  free  of  pi  .statue,  for  $1,,S0 
per  month  cir  $15.00  per  year,  payable  In 
advance.  The  char^'e  for  huilvldual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  Issue.  Remit  checli  or  money 
order,  made  payable  to  the  SuperinteiuU'iit 
of  Documents,  directly  to  the  Government 
Printing  Oilice,  W.ishlnstou  25,  D.  C. 

The  re'j;u!atory  matcruil  appcarlnEj  herein 
Is  keyed  to  the  Code  cjf  Fedkral  HEGt  i.ath  >n.s. 
which  Is  piiblLshed.  under  50  titles,  pur^,uant 
to  section  11  of  the  Federal  Ret;lster  Act.  sia 
amended  August  5,  ia5.3.  The  Code  of  Fi  d- 
ERAL  Regitlations  Is  sold  by  the  SniHTin- 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrlction.s  on  the  re- 
publication of  material  iippculni?  in  the 
Federal  Register,  or  the  Code  or  Fkueral 
Regulations, 


A    iSf'tr    Series 

l*ii!>li«>   FaporN   of    (ho 
l*rc*<i(l4>ulM 

Dwiirlii  D.  Mix'iiliower, 
1937 


C'ofMaifis  PuMic   .Mt'ssajjess, 

IS|H'('(  Iir-;     and     Sla!«'nu'nl> 

ot    tlie   I'roidrnt,   Janiiar\ 

l-Drirnilxr  .J  1 ,   1«>.~j7 


Pobli?hod  by  the  Federal  Regiitor  Division, 

the  National  Archives  and  Rt-cordo  Servixe, 

General   Services  Administrarion 

976   pa^M's — Sr».7.'>   a  copy 

Order   from    SuperintondenI    of   Docurr'pnti, 

United   Sfat.'s   Governmonl   Printing    Office, 

Washingfon   25,    D.    C. 


Engineers  Corps 

l;wl('.s  and  n-'ul.uion.s: 
C'asc>    Biv.    M.iinf: 


anchorage 


CONTENTS — Continued 

Commodity  Stabilization  Service     r*  u^e 
Rules  aiici  rfL'ulati''n,s: 

Susar  qi;ota.s;  direct -con.sump- 

tion      portion     of     mainland 

quota  for  Puerto  Rico,  1958,  _      9.541 

Beet  su'-;ar:  domestic  producim: 

area:     farm     proportionate 

.shares    for    1958   crop: 

California f)-,42 

Michifran ~     9541 

Wi.sconain ^ 954  j 


M"'Ul,l'.ori.S 

Federal   Communications  Com- 
mission 

Rule.s  and  repulation.s: 

Amateur  radio  .strvico;  use  of 
Al    emis.sion 

Federal   Maritime   Board 

Notices: 

A.  Kir.sten  and  Sarton  &  Rer^-er; 
agreement  tiled  for  approval. 

Federal   Trade   Commission 

H;ile>  .inti  rf;'uLuioiis: 

Outlet  and  .switch  box  manu- 
factmin?  nidustry;  trade 
piarlice  rules 

interior  Department 

5ee  Reclamation  Bureau. 

Interstate    Commerce    Commis- 
sion 
Notices: 

Motor  carrier: 

Alternate  route  deviation.s 

Applications 

Tran.sler  proceeding's   

National    Bureau    of    Standards 

Rules  and  regulations: 

St.indard  .samples  and  reference 
.st.mdai-ds.  uranium  isotopic 
staiui.ii  d.s 

Post   Office    Department 

Ruli's  and  re  ;ulation.s: 

Aadre.vse.s:  correction  of  mailine: 
h.sts  . 

Postal  uni<»n  mail:  parcel 
po.si.  insurance;  miscellane- 
ous ainendmenUs 

Reclamation  Bureau 

Notices: 

He.irt  Mountain  nivision,  Sho- 
slione  Pioieet.  Wyomine;  an- 
uu.il   u.ihr  rental  charLies 

Securities  and   Exchange   Com- 
mission 
Notices; 

Ilearint's,  etc.: 
American-South  African  In- 
vestment Co.,  Ltd_,^ 

Metropolitan  Edison  Co.  and 
General  Public  Utilities 
Corp  1 

Sports  Arenas  (Delaware)^ 
Inc 

Yankee   Atomic   Erec'trlc'co 
et   a! 

Rules  anri  re;ulations: 
General  rules  and  rc'ulations 
under  Investment  Company 
Act;  exemption  of  acquisition 
of  securities  dunng  existence 
0!   underwriting  syndicate... 

Small  Business  Administration 
l'io)»i.  f(i  I  uii'  mak>!i  • 
Sales  of  governm.  nt   property: 
riefinit;f,n   

State  Department 

liules  and  rer;ulations: 

Additional  compens.ition  in  for- 
<■'  •'  nt(-as;  mi:-;cellaneous 
anieiuliueiits 


Page 


9549 


9550 


95C4 


9545 


9585 
9566 
9584 


9545 

9550 
9550 


9561 


9564 

9565 
9566 
9565 


9548 


9561 


CODIFICATION  GUIDE 

.\  numerical  list  of  the  parts  of  then,-. 
of  Federal  Regulations  allecod  by  doTun^l? 
published   in  this  issue.     Proposed  ruuT 
opposed    to    final    actions,    are   IdenUflTi'  ** 
such.  ^^^  •• 

Title   5  p,^ 

Chapter  III:  ^ 

Part  ;^25 .„ 

Title    7  *"» 

SubtilleA:  ^ 

Part  7 

Chapter  I :  ''*^* 

P'»'t81 

Chapter  VIII:  '    ""'' 

Part  814 

Part  850 '3  documents).        95410^0 
Chapter  IX:  "  "'*'''*<2 

PaM  ;i:m  <proj)osedi «„, 

I'aii  1015  <i>ruposLd. ;;■'  95J: 

I'aitlUJj   'proposed) "    gcc. 

Title  13 
Cliapter  II: 

Pait   in,'}   ipi'Oi)nsedi gt-j 

Title  14 
C'hapttu-  I: 

Part  60      ^c^ 

Chapter  II:  '^ 

Part60J j5^5 

Titki    15 
Chapter  II: 

Part-iO 85^ 

Title  16 
Chapter  I: 

Part  43 ^^^ 

Title    17 
Chapter  II: 

Part  210 9548 

Title  33 
Cl;  ip[(M- II: 

l'.n-t:!02 9543 

Title    39 
Cl.apler  I, 

IM'I   l,i      9550 

'•'"  J'l 9550 

'an  IIJ 9550 

Part  123 9550 

Title  47 
Chapter  I: 

Part  12 9550 


95:n 


tinental  United  States.  An  employment 
agreement  which  doe.s  n-t  include  terms 
controliinp  pavmi  nt  of  compensation  due 
to  .service  outside  the  continental  United 
States  is  not  a  contract  as  here  defined. 

<  1  >  "Separation"  means  termination  of 
an  employee's  .services  with  an  aRency. 

<m)  "Transfer"  mi  ar.  -  a  chancre  in  an 
employees  post  of  assi::nment  within  the 
same  acrency. 

5  325.2  Autliorir.aiinn  and  require- 
vicnt  for  agencies  to  paij  differenttals. 
Suhject  to  Executive  Order  1 0000,  as 
amended,  and  to  the  re-ulations  of  this 
part,  every  au-ency  of  tlie  United  States 
Government  operalii.^  m  foreiun  areas 
is  authorized  to  pay  a  difTercntial  fixed 
under  S  325  15  to  each  of  its  employees 
elmible  to  receive  such  diiferential  under 
S  325.3.  Ar-'eiif  les  authorized  to  pay  dif- 
ferentials under  Part  I  of  Executive 
Order  10000,  a.s  amended,  .shall  pay  the 
prescribed  difT.  rentials  to  all  cliuibleem- 
I'loyces.     Ayeiicics  autlionzed  to  pay  dli- 
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,_-Hftls  under  Part  IV  of  that  order 
Sv^thcir  discretion,  pay  the  pie- 
jSed  differentials  to  all  elit^ible 
employees. 
13253  Emp'ovra  rUaihlr.  With  the 
*«jtions  contained  m  S  325  4.  an  em- 
ri^shallbeeh.ibleforad.fTeiential 
S^  he  »  a  civilian  citizen  or  national  of 
theCnited  SiaU  .^  who.se  basic  compensa- 
tion is  fixed  by  statute,  and  il  the  em- 
nl^ing  agency  ha-^  determined  that  he 
u  in  a  foreiiiu  area  because  of  his  em- 
oloyment  by  the  United  states  Govern- 
ment The  li-'  of  ehL'ible  employees 
deludes,  but  is  not  necessarily  limited  to, 
the  following  inoups:  .         ,         , 

(a)  Those  recruited  or  transferred 
from  the  united  Slates. 

(b)  Those  transferred  to  the  area 
from  another  foreuni  area  under  Govern- 
oent  orders.  ^    ,       ,, 

(c)  Those  recruited  locally  who  are 
not  normally  resident  m  the  area  and 
whose  presence  there  at  th(>  time  of  re- 
cruitment is  owint'  to  one  of  the  follownv-; 

reasons :  ,  - 

(1)  Temporary  absence  from  residence 
in  the  United  states  for  travel  oi  study. 

(2)  Military    service    of     the    United 

States. 

(3)  Employm*  nt  by  other  Federal 
agencies.  United  States  firms,  interests 
or  organizations,  international  or'.;aniza- 
tions  in  which  the  United  States  Govern- 
ment participates,  or  foreign  eovern- 
ments,  provided  tliey  were  on-Mnally 
recruited  from  t!ie  United  States  and 
their  condition^-  of  employmc  nt  provide 
for  their  retui'n  transi)ortation  to  the 
United  States. 

fd»  Those  authorized  under  ;;  152,')  5 
(b)  and  id>  to  be  paid  diffirential  while 
on  detail. 

5  325.4  F»;/)/o!,'(V.v^  rjf7a(/rff,  <a>  An 
employee  who  ;s  the  spouse  of  an  em- 
ployee stationed  or  resident  in  tlie  area 
shall  not  be  eh 'ible  to  receive  a  differen- 
tial when  the  ai.;ency  concerned  deter- 
mines that  the  spouses  presence  there 
is  primarily  in  order  to  be  with  such 
individual  and  not  for  the  convenience 
of  the  Government, 

(b)  Any  otlier  provisions  of  this  part 
to  the  contrary  notv^ithstandintr.  any 
employee  who  would  otheiwise  be  eligible 
to  receive  a  differential  under  this  part 
shall,  if  he  is  servini:  under  contract  as 
defined  in  ?  325  1  (k',  be  compensated 
according  to  the  terms  of  such  contract 
for  the  period  thereof  and  shall,  durinu 
such  period,  be  ineligible  to  receive  a 
differential. 

1325.5  Difrrmtial  authorized.  The 
foUowinp  shall  c;overn  the  authorization 
of  differential  to  eligible  employees: 

(a)  Durinu  an  employee's  as.sipnment 
toa differential  post,  the  differential  pre- 
scribed for  the  post  in  S  325.15  is  au- 
thorized on  a  full-day  basis  for  days 
spent  In  pay  status  at  that  post  be^^in- 
ning  as  of  one  of  the  follow  iri.!:  dales, 
whichever  i.s  latest : 

<1)  Date  of  arrival  of  employee  at  post. 

(2)  Date  of  entrance  on  duly,  if  re- 
cruited locally  -see  §  325  3  <C'  >. 

(3>  Date  of  assignment,  if  already  at 
post  on  detail  or  leave. 
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It  .shall  be  resumed  as  of  the  date  the 
employee  returns  to  the  post  followins-'  a 
lx?riod  of  absence  or  the  date  on  which 
ba.sic  compensation  apain  becomes  pay- 
able al  the  post  after  it  has  been  termi- 
nated for  any  reason. 

(  b '  Differential  at  the  rate  prescribed 
for  the  post  is  authorized  for  the  first  42 
consecutive  calendar  days  of  an  em- 
ployee's tempoiary  absence  from  his  po.st 
of  assignment,  except  as  provided  in 
paramaphs   <ci   and   <fJ    of  this  .section. 

ic»  Differential  at  the  rate  prescribed 
for  the  employee's  post  of  assit'nment 
sliall  terminate  as  of  the  close  of  busi- 
ness on  one  of  the  foUowinii  dates,  which- 
ever is  earliest: 

'li  Date  employee  commences  travel 
under  orders  for  transfer  includinK 
tran.'^fer  combined  with  leave  or  detail, 
or  separation,  except  that  if  the  transfer 
orders  are  cancelled  and  the  employee 
returns  to  the  post,  the  provisions  of 
subparagraph  <3»  of  this  paragraph  shall 
apply. 

i2i  Date  of  separation  from  the 
af^ency. 

<3>  Forty-second  con.secutive  calendar 
day  of  employee's  temporary  ab.scnce 
from  post  of 'assignment. 

I  4  1  Day  immediately  preceding  effec- 
tive date  of  transfer,  if  employee  is  al- 
ready on  detail  or  leave  at  post  to  which 
ti  an.sferrcd  during  first  42  calendar  days" 
absince  from  post  of  a.ssienment, 

I  5  '  Date  on  which  basic  compensation 
is  terminated. 

id  1  To  become  eligible  for  differential 
al  the  rate  prescribed  for  the  post  of 
detail  an  employee  must  have  served  42 
days  <  s  325.1  ih'  >  in  pay  status  on  detail 
at  one  or  more  differential  post's*  dur- 
ing any  one  period  of  absence,  regardless 
whether  differential  was  authorized  un- 
der paia.Liraph  ib)  of  this  section.  On 
and  after  the  43rd  day,  differential  at 
the  rate  prescribed  in  5  325  15  for  the 
post's*  of  detail  is  authorized  for  days 
of  detail  in  pay  status  at  differential 
posts  during  that  period  of  ab.sence  (see 
i! 5  325,1  'g>  and  (hi).  This  .section 
shall  apply  also  to  an  employee  who  is  on 
temporary  assignment  or  temporary  duty 
enroute  to  or  from  a  post  of  a.ssignment, 
or  who  has  no  regular  post  of  a.ssignment. 

le'  In  emergency  evacuation  when 
employees  are  removed  from  a  post  of 
assignment  pursuant  to  phenomena  of 
nature  or  acts  of  God,  or  becau.se  of  other 
dangerous  conditions  prevailing  at  the 
post  or  in  the  area,  the  provisions  of 
paragraph  (b  *  of  this  section  shall  apply. 

ffi  Notwithstanding  the  rate  of  dif- 
ferential prescribed  for  the  post  in 
5  325.15,  if  the  country  listed  for  the 
post  in  that  section  has  a  chief  of  mis- 
sion position  classified  pursuant  to 
U.  S,  C,  866,  the  per  annum  differential 
rate  at  which  payment  is  made  to  any 
employee  a.ssigned  to  such  post  sliall  be 
reduced,  if  necessary,  so  that  the  com- 
bined per  annum  differential  and  basic 
salary,  or  differential,  ba.sic  salary  and 
charge  pay  "22  U.  S.  C,  876  and  877' 
authorized  for  the  employee,  does  not 
exceed  an  amount  which  is  one  hundred 
dollars  'SlOO.OOi  less  than  the  per  an- 
num salary  authorized  for  the  chief  of 
mission  position. 
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( g )  No  pajTnent  shall  be  made : 

(1)  'While  ba^ic  compensation  is  not 
paid; 

'  2 '  Concurrently  ■ftith  the  territorial 
post  differential  prescribed  in  §  350.10 
of  this  chapter. 

'  h  >  Where  the  employee  is  on  duty  or 
leave  at  two  differential  posts  for  por- 
tions of  the  same  day.  pavTnent  for  that 
day  shall  be  made  at  the  rate  authorized 
for  the  previous  day. 

<  i )  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to 
cover  only  those  periods  of  time  for 
which   basic   compensation   is   received. 

§  325.6  Exclusion  from  basic  com- 
pensation. Differential  shall  not  be  in- 
cluded in  the  computation  of  overtime 
pay,  night-pay  differential,  extra  pay 
for  work  on  holidays,  allowances,  retire- 
ment deductions,  or  insurance  deduc- 
tions. 

§  325.7  Periodic  pay  increases.  The 
payment  of  differential  shall  not  be  con- 
strued as  an  equivalent  increase  in  com- 
pensation for  pui-poses  of  periodic 
within-grade  salary  advancements. 

§  325.8  Subject  to  income  tax.  Dif- 
ferential has  been  determined  to  be  in- 
come for  tax  purposes  and  shall  be  in- 
cluded in  total  compensation  for 
computation  of  withholding  tax. 

S  325.9  Payment  after  absence.  To 
facilitate  administration,  payment  of 
differential  following  a  period  of  absence 
from  the  post  of  assignment  should  be 
made  after  the  employee's  arrival  at  his 
regular,  or  new,  post  of  assignment.  For 
this  purpose,  the  head  of  agency  may 
require  the  employee  to  submit  a  certi- 
fied statement  showing  the  dates  and 
time  of  arrival  at,  and  departure  from, 
each  place  on  his  itinerary. 

§  325.10  Continuajice  oi  previous  reg- 
ulatiojis.  Notwithstanding  any  provi- 
sion of  this  chapter  to  the  contrary,  an 
employee  who  is  absent  from  his  post  of 
assignment  on  detail  or  leave  as  of  the 
'  beginning  of  the  first  pay  period  follow- 
ing January  1,  1959  (effective  date  of  this 
amendment )  shall  be  paid  differential  in 
accordance  with  regulations  in  effect  on 
the  date  of  departure  from  his  post  of 
assignment  until  the  date  he  returns 
to  such  post,  transfers  to  another  post, 
or  is  separated  from  the  agency,  which- 
ever is  earliest, 

§325.11  Effective  date  of  classifica- 
tions and  reclassifications.  (a>  As  a 
rule,  the  effective  date  of  an  initial  clas- 
sification will  be  the  date  of  first  arrival 
of  employees  assigned  or  detailed  to  the 
post  or  area,  even  though  this  date  is 
prior  to  the  date  of  approval  of  the 
classification.  However,  where  those 
employees  or  their  agency  delay  unduly 
in  submitting  the  basic  data  required 
by  the  Secretary  of  State,  the  effective 
date  of  any  resulting  classification  will 
not  necessarily  be  the  date  of  arrival. 

(b>  Any  reclassification  of  a  post  al- 
ready cla.ssified  in  §  325.15  will  be  made 
currently  effective. 

?  325.12  Future  revisions.  The  De- 
partment of  State  will  reviev.-  the  condi- 
tions at  differential  posts  or  areas  at 
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least  once  annually,  or  more  often  as  cir- 
cumstances require,  and  will  amend 
§  325.15  as  it  becomes  nece.ssuiy  Rales 
are  subject  to  increase  or  decrease  de- 
pendinj,'  upon  changed  environmental 
conditions  and  or  chanites  in  policy  or 
standards  of  determination. 

§  325.13  Reports  to  be  submitted  bij 
agencies.  In  determinin'-c  ditli'iential 
classifications,  the  Department  of  State 
will  use  as  its  chief  source  of  information 
completed  Form  DSP-36.  Foreign  I'o.st 
Differential  Questionnaire,  and  will  pie- 
scribe  the  differential  clas.siticatious  m 
§  325.15.  The  determinations  will  be 
based  on  the  existence  of  extraordinarily 
difficult  livint^  conditions,  excessive  phys- 
ical hardship,  or  notably  unhealthful 
conditions  affectum  the  majority  of  per- 
sonnel at  the  post  or  in  the  area.  Livini^ 
costs  are  not  included  in  the  bases  for 
differentials.  Forms  DSP-36  and  other 
reports  shall  be  submitted  by  auencie.s  to 
the  Allowances  Division.  Department  of 
State,  in  such  manner  and  on  such  dates 
as  specified  by  the  Secretary  of  State. 

5  325.14  Non-differential  posts.  A 
forei.^n  post  differential  shall  not  be  pay- 
able under  the  reuulations  in  this  part 
for  service  at  any  post  not  listed  in 
§325.15. 

For  the  Secretary  of  State. 


W.K  Scott. 
Assistant  Secretary, 


November  26.  1958. 

[P.    R.    Doc.    58    I018J;     Filed. 
8   45  ;i   in   I 
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TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

[.■\nulf.  41 
Part  7 — AcRTruLTUR.xL  STABrmATioN  and 

CONSERV.MIO.N    CoMMITTEt.S 
ANNUAL    AND    SICK    LEAVE 

By  Virtue  of  the  authority  ve.sted  in 
the  Secretary  of  Atiricultum  by  the  Soil 
Conservation  and  Dome.'-lic  Allotment 
Act  of  193G.  as  amended,  the  regulations 
in  this  subpart  published  in  the  F^dkrxl 
Register  of  November  2.  1956  '21  F  R. 
8385 »,  May  8.  1957  '22  F  R.  3222'.  No- 
vember 1.  1957  '22  F.  R.  8802 ^.  and  No- 
vember 13,  1958  <23  F.  R.  8775)  are 
hereby  amended  as  follows : 

In  .5  7.31.  paragraphs  'a'  and  >b<  arc 
amended  by  deletint'  the  pie.stmt  pro- 
visions and  sub.slitutin^',  therefor  the 
following ; 

<a)  Annual  leave.  Leave  of  absence 
with  pay  shall  be  earned  at  the  rate  of 
one  and  one  half  days  for  each  20  days 
of  service  rendei'ed  An  employee  .•^h.ill 
be  credited  at  the  be-Mnniii'^  of  a  leave 
year  with  any  unu.sed  leave^  which  he 
may  have  earned  durmfr.  or  carried  over 
into,  the  precediniT  Jeave  year:  Prividcd. 
That  in  no  case  shall  the  amount  of  leave 
so  credited  exceed  15  days.  Tlie  amount 
of  leave  so  credited  may  be  u.sed  by  the 
employee  in  addition  to  the  leave  earned 
by  him  durim:  the  leave  year. 

<bi  Sick  leave.  Leave  of  absence 
with    pay    because    of    illness    shall    be 
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earned  at  the  rate  of  one  day  for  each 
20  days  of  .service  rendered.  Leave  (jf 
absence  with  pay  tn'cause  of  illness  may 
at  the  di.scretion  of  the  county  office 
manai'er  be  uranted  prior  to  its  havin" 
iieen  earned  in  an  amount  not  to  I'xceed 
12  days  dui mf.  any  one  leave  year.  Any 
leave  winch  has  been  advanced  shall  be 
deducted  from  sick  leave  which  may  be 
earned  at  a  later  date.  An  employee 
sliall  be  credited  at  the  beLiinnin;;  of  a 
leave  year  with  any  unused  sick  leave 
which  he  may  have  earned  durini;.  or 
carried  over  into,  the  preceding  leave 
year. 

(.S<-i-    4,  40  Stilt.  104.  as  amcndrd.    16  U.  S    C 
;j9u<1) 

Done  at   Washington,  r~)    C.  this  5th 
day  of  December  1958. 

LsEALl  Trie  D   Mor.se, 

Avtma  Secretary. 

\V'     H     Doc     58-10208:     Filed.    Dec.    9.    1958. 
Sola    ni  I 


Chapter  I — Agricultural  Marketing 
Service  (Standarcis,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

Subchapter     D — Regolofioni     Und»r     the     Poultry 
Products     Inipectlon     Act 

I'\RT   81 — Inspection   of   Pocltrv    and 
Poultry  Products 

miscellaneous  amendments 

Notices  of  the  propose<i  is.suance  of 
amendments  to  the  re^:ulations  sovern- 
iri!'  tlie  m.-peciion  of  i)oultry  and  poulirv 
products  <1  C'FR,  P;iit  81.  as  amended' 
were  publislied  m  the  Federal  Rfgistfr 
rf  June  21.  1958  (23  F.  R  4519'  .md 
October  18.  1958  (23  F.  R.  8068'  The 
rei^'ulations  hereinafter  proniulk'ated  are 
i.ssued  pursuant  to  authority  contained 
m  tlie  Poultry  Products  Inspection  Act 
(71   Stat.  441;   21   U.  S.  C.  451   et  .seq.). 

The  amendment's.  amouR  other  things. 
est:iijl;Nii  tlie  procedure  for  approval  of 
compouiui.,  that  are  used  in  official  e.\tab- 
hshm<'nts:  set  forth  the  recordkeepnv,' 
requirements:  provide  for  exemptions 
from  specific  provisions  of  the  act:  aiut 
contain  the  requirement-  applicable  to 
unijorted  poultry  products. 

After  consideration  of  all  relevant 
material,  the  rcKulation  m  7  CFI?  Part 
81,  as  amended,  are  liereby  further 
amended   as  follows: 

1.  Add  the  followinp  hoadm;:  imme- 
diately precedine  the  headinc  Defini- 
tions" at  the  bet:innintr  of  the  text  of  the 
regulations:  'SubpaU  A— General  Re^ju- 
lations." 

2.  Chance  the  introductory  phra.se  of 
§  81.1  to  read  as  follows:  "P'or  the  pur- 
poses of  the  reculations  in  this  part, 
unless  the  context  otherwi.ve  requires,  the 
following  terms  shall  have  the  foUov.ing 
meanin,"s: " 

3  Add  a  new  definition  imm"(hately 
ineceditifr  the  detinition  of  Giblets  m 
.^81  1,  to  read  as  follows: 

Free  from  protruding  pinfeatherx. 
'Free  from  protrudiiit,'  pinfeatliers" 
means  that  tlie  carca  s  is  free  from 
protrudinu  pinfeathers  which  are  visible 
to  an  iiLspector  dunnt^  an  examination 


of    tl-e    carca.s.s    nt    normal    oper»Uii» 
speeds.    However,  a  carca.ss  may  be  e»     • 
sidered    as    beinc    free   from   protro^ 
pinfeathers  if   it   lias  a  penerally  cteS  "" 
appearance    (especially   on   the  hreagt) 
and  if  not  more  than  an  occaaicmal  wo.'     -^ 
tiudim;   pinfeather   is   in   evidence  *irl 
ink'  a  more  careful  examination  of  tfti 
carcass. 

4.  Chance  the  definition  of  Keady-to. 
cooA:  poultry,  in  ?  81  1  to  read  as  followi- 

Feady-to-eui)k  poultry.  '"Ready-to. 
cook  poultry"  means  any  dres.sed  poultry 
from  which  the  protrudini'  pinfeathen, 
vestigial  featliers  (hair  or  down  a£  the 
case  may  be',  head,  .'^hanks,  crop,  oo 
tjland.  trachea,  esopliacus.  entrails.' re- 
productive organs  and  lungs  have  been 
removed,  ami  with  or  without  the  gitdctt. 
i.s  ready  to  cook  w  ithout  need  of  further 
Ijrocessini;,  Ready-to-cook  poultry  alao 
means  any  cut-u])  or  disjointed  porUon 
of  poultry  or  any  edible  part  thereof,  m 
described   in   tins   i)ara^raph. 

5.  Delete  the  centerheading  "Qeneral 
Retiulations"  precedm-  5  81.2  of  the  text 
of   th.e  reculations. 

<;  Chani^e  parayrapli  (hi  of  §81.14  to 
read  as  follows: 

<h»  Order  of  service.  On  the  date 
when  service  is  inaugurated  under  this 
act  all  establishments  that  are  approved 
pursuant  to  the  rei'.ulations  in  this  part 
Will  be  ;: ranted  inspection  service  simul- 
taneously subiect  to  the  availability  of 
funds  and  qualified  inspectors.  There- 
after, applications  will  be  considered  in 
the  order  received  and  .service  will  be 
iii'-talled  in  the  order  of  approval  of  es- 
t,iblishment-s  subject  to  the  availability 
of  inspectors  and  funds  to  provide  f 
.service. 

7.  Change  paragraph  (o  of  §  81.48  to 

read  as  follows: 

<e>  Chillini^  or  defror-tintr  tanks  shall 
be  emptied  after  each  use.  They  shall  be 
thoroue.hly  cleaned  at  least  once  daily 
uhen  m  use,  except  that  when  the  same 
poultry  is  held  tlierein  in  excess  of  24 
liouiB,  the  tank>  shall  be  tlioroughly 
cleaned  after  the  poultry  is  removed 
tJierefrom  .md  prior  to  reu.se. 

8.  Chan:;e  .;;  81  52  to  read  as  follows:* 

.i  81  52  Use  of  compounds.  Only 
r-'ermieides.  insecticides,  rodenticides, 
deter;  ents,  or  wettm;,'  agents  or  oth» 
similar  comi)ounds  which  will  not  dele- 
leriously  affect  the  [loultry  or  poultry 
products  and  which  have  been  approved 
by  the  Ariministrator  may  be  used  in 
an  official  establishment.  The  use  of 
such  compounds  shall  be  in  a  manner 
satisfactory  to  the  Administrator.  Such 
compounds  shall  be  approved,  for  the 
IJUipose  of  the  Poultry  Products  Inspec- 
tion Act  only,  upon  application  and  in 
accordance  with  the  followini;  procedure: 

<ai  The  manufactuier  or  user  of  the 
compound  or  .my  otiier  interested  per- 
son .shall  .submit  to  the  Administrator  the 
follduiiu:  data: 

(  1  I  The  formula  of  the  compound  list- 
in.,'  each  incredient  and  the  percentage 
of  each  imnedicnt  in  terms  of  weight  or 
liquid  measure,  if  the  product  Is  a  liquid, 
and  in  teims  of  \u  liit.  if  it  is  solid  or 
semisolid  vi.icose  or  a  mixture  of  liquid 
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-.  «iid5  The  in".redients  must  be 
•^J^nterms  of  the  well-kr.own  com- 
'*^  J^oi  the  ingredients  or  if  an 
■"^w  has  no  common  name,  the 
5SdiemS«l  name.  However,  in  the 
*^i^  comp((und  sub.iect  to  the 
SVJ  Insecticide.  Fun  icide  and 
^^iride  Act  a  statement  of  the  com- 
*^  „f  the  compound  as  required  lor 
iStit  "^d?r  Ih.a  act  shall  be  sub- 
"^S  lieu  of  the  di.ta  otherwise  re- 
SSbythissubpara-raph 
•^A  certification  that  the  compound 
J  ta Voposed  to  be  used  m  the  offi- 
I'LtaEment  will  not  deleteriou.sly 

»-f3»e  poultry  or  poultry  products. 
S^Juflcation  shall  include  the  condi- 
jL^er  which  the  particular  com- 
!Sd^  believed  to  be  satisfactory  for 
'Tuid  the  precautions  necessary,  if 
•;  Tnthe  use  of  such  compound  for  the 
S»c  intended  m  poultry  processin;^ 

fb  Asa  prerequisite  for  approval,  any 
-Tnoand  which  is  required  to  be  re^is- 
Sd  under  the  provisions  of  the  Federal 
Z^de  Fungicide  and  Rodenticide 
S^haU  be  registered  and  comply  with 
EnrtJVisions  of  that  act.  The  appli- 
antihall  furnish  the  registration  num- 
kBtaigned  under  the  aforesaid  act 
au  with  two  copies  of  the  label  being 
anently  used  on  the  product. 

(e)  A  «mall  sample  of  the  compound 
(4to  8  ounces*  shall  be  submitted  with 
flK  request  for  approval  of  its  use  in 
podtry  processing  establishments. 

(d)  The  Administrator  will  either  ap- 
mie or  disapprove  the  use  of  a  particu- 
t  compound  after  a  careful  evaluation 
rf  the  data  submitted  pursuant  to  jjara- 

,pi)h  (a)  of  this  section  and  considera- 
ttm  of  any  otlier  information  that  is 
ifiilalde  pertainnv-  to  the  compound 
■der  consideration. 

(e)  The  inspection  Service  is  author- 
tod  to  draw  samples  of  any  compound 
■ed  in  any  official  plant  and  make 
iBilyses  of  such  compound  to  determine 
I  the  compound  cunfc/ims  to  that  orie- 
iBtlly  approved  and  if  it  is  satisfactory 
J»  use  in  official  e:-tablishments  under 
Ikil  section.  Whenever  the  Administra- 
Mr  has  reason  to  be  heve  that  a  com- 
pound may  have  a  deleterious  eflect  on 
foultxy  or  poultry  products,  the  approval 
i  the  particular  comixnind  may  be  sus- 
(Bded,  and  in  such  ca-e  the  processor 
iall  be  given  an  opiHirlunity  to  show 
Out  the  compound  does  not  have  such 
tfert.  After  such  opiJortunily  has  been 
ifforded  to  the  processor,  tlie  Admin is- 
Uitor  shall  make  a  deierminution  as  to 
the  eflect  of  the  compound  on  poultry 
iBd  poultry  products  and  withdraw  or 
itfflrtate  the  approval  of  the  compound 
Mtordingly.  Use  of  the  compound  shall 
W  be  permitted  duimi;  the  peiiod  of 
■■pension. 

If)  Compounds  whicli  have  been  ai)- 
|W»ed  prior  to  January  1.  1959.  will  not 
■QUire  reapproval  on  the  basis  of  the 
focedure  set  forth  in  this  .section  but 
»i  be  subject  to  the  other  provisions  of 
*ii  section. 

••  Add  the  follov.  in?  sentence  at  the 
■4  of  5  81.71:  "However,  the  Adminis- 
htormay,  wheit  \-.':  !-;e  deems  it  acJvis- 
■*  and  under  su  Ji   cunuiiiuus  ao  he 
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Imay  require  to  carry  out  the  purposes  of 
the  act.  authorize  the  removal,  from  any 
carca.ss  or  piirts  thereof,  prior  to  inspec- 
tion, of  any  part  which  will  not  be  used 
in  the  preparation  of  any  edible  prod- 
uct " 

10  Change  paragraph  (a)  of  5  81.92 
to  read  as  follows: 

(a(  .'^^team  treatment  cwhich  shall  be 
nccomi3li  hed  by  proce.ssini.;  the  con- 
demned 1)1  oduct  in  a  pressure  tank  under 
at  least  40  pounds  of  steam  pressure)  or 
thorough  cookinp  in  a  kettle  or  vat.  and 
processing'  for  a  sufficient  time  to  effec- 
tively destroy  the  product  for  human 
food  purpo.ses  and  preclude  di.ssemina- 
tion  of  disease  through  consumption  by 
animals.  Tanks  and  equipment  used  for 
this  purpose  or  for  rendering  or  pre- 
paring inedible  products  shall  be  in 
rooms  or  compartments  separate  from 
those  used  for  the  preparation  of  edible 
products.  Ihere  shall  be  no  direct  con- 
nection, by  meaixs  of  pipes,  or  otherwise, 
between  tanks  containing  inedible  prod- 
ucts and  those  containing  edible  prod- 
ucts. 

11.  Change  the  centerheading  imme- 
diately preceding  §  81.95  to  read  as  fol- 
lows: ••Reinspectioo  and  ingredients". 

12.  Change  the  title  of  §  81.95  to  read: 
"Reinspecti07i  of  poultry  products;  in- 
gredients" 

13.  Add  the  following  sentence  to  par- 
agraph (CI  of  S  81.95:  "Liquid  and  frozen 
egg  products  u.sed  in  the  preparation  of 
any  poultry  product  shall  have  been 
prepared  under  continuous  inspection  of 
the  Department." 

14.  Change  paragraph  (a)  (3)  of 
§  81.130  to  read  as  follows: 

(3>  The  net  weight  or  other  appropri- 
ate measure  of  the  contents,  except  that 
the  Administrator  may  approve  the  use 
of  labels  for  certain  types  of  immediate 
containers  which  do  not  bear  the  net 
weight:  Provided.  That  the  retailer  or 
distributor  supplying  the  retailer  agrees 
in  writing  to  the  Administrator  to  mark 
the  true  net  weiaht  on  the  label  prior 
to  display  and  sale  thereof:  And  prox'ided 
turtlier.  That  the  shipping  container 
bears  a  statement  "Net  weight  to  be 
marked  on  consumer  packages  prior  to 
display  and  sale":  And  provided  further, 
That  the  total  net  weight  of  the  con- 
tents of  the  shipping  container  shall  be 
marked  on  such  container. 

15.  Add  a  new  §  81.147  to  read  as  fol- 
lows: 

?  81  147  Labeling  products  of  poultry 
n(>t  inti.nded  for  human  food.  Products 
of  poultry  that  are  not  intended  for  use 
as  human  food  may.  after  they  have  been 
denatured  or  decharacterized  as  poultry 
products,  be  shipped  from  the  official 
establisliment  and  in  commerce  even 
thoui.h  they  do  not  comply  with  all  the 
provisions  of  the  regulations  applicable 
to  poultry  products,  if  the  containers  of 
such  products  are  marked  "Not  fit  for 
human  food  '  and  bear  the  packer's  name 
and  address  and  the  plant  number  of 
the  plant  where  they  were  packed.  The 
inspection  mark  shall  not  appear  on  con- 
tainers of  such  products. 

16.  Add  a  new  5  81.148  to  read  as 
follows: 
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§  81.148  Labeling  of  poultry  products 
at  retail  stores.  Retailers  who  handle 
only  in.spected  poultry  products  may  use 
placards  or  labels  in  conjunction  with 
the  display  of  inspected  poultry  products 
to  indicate  that  they  have  been  inspected 
by  the  Department.  Such  labels  shall 
be  submitted  to  the  Administrator  for 
approval  prior  to  their  printing  and  use. 
Retailers  using  such  labels  shall  furnish 
proof,  upon  the  request  of  an  authorized 
representative  of  the  Department,  that 
the  poultry  products  so  labeled  are  in 
fact  inspected  products.  This  section 
shall  not  be  construed  to  allow  any  per- 
son to  falsely  make,  issue,  alter,  forge, 
simulate  or  counterfeit  any  official  in- 
spection identifications,  and  official 
inspection  identifications  shall  not  be 
applied  to  any  products  except  at  official 
establishments  under  this  part  or  Part 
70  of  this  chapter. 

17.  In  5  81.151,  delete  the  words  "Poul- 
try Law  Investigators"  and  insert  in  lieu 
thereof  the  words  "Poultry  Regulatory 
Inspectors." 

18.  Add  a  new  §  81.152  to  read  as 
follows: 

?  81.152  Records  of  interstate  trans- 
actions. Persons  engaged  in  the  busi- 
ness of  processing,  transporting,  ship- 
ping, or  receiving  poultry  slaughtered 
for  human  consumption  or  poultry  prod- 
ucts in  commerce,  or  holding  such  prod- 
ucts so  received,  shall  maintain  complete, 
accurate,  and  legible  records  of  such 
transactions  as  hereinafter  provided,  and 
shall.  uix)n  the  request  of  a  duly  author- 
ized representative  of  the  Secretary,  per- 
mit him  at  reasonable  times  to  have  ac- 
cess to  and  to  copy  all  such  records. 

(a)  Forms  of  records.  Where  a  person 
maintains,  subject  to  inspection,  copies 
of  bills  of  lading,  shipping  invoices,  ware- 
house receipts,  or  similar  documents 
which  give  the  information  required  in 
thi$  section  additional  records  are  not 
required  to  be  kept  by  this  section. 

(b)  Processors.  Processors  shall  keep 
copies  of  bills  of  sale,  or  the  initial  bills 
of  lading  or  other  shipping  papers,  which 
give  the  name  or  description-  of  products 
sold,  shipped,  or  received  in  commerce, 
net  weight,  number  of  shipping  con- 
tainers, name  and  address  of  the  buyer 
( if  known  ( ,  name  and  address  of  the 
consignee  or  receiver  (if  different  than 
the  buyer),  if  known,  address  at  the 
destination,  method  of  shipment,  and 
name  of  the  carrier. 

<c)  Transportation  agencies.  Trans- 
portation agencies  shall  maintain  rec- 
ords showing  the  name  or  description  of 
the  products  transported  in  commerce, 
weight  (indicating  net  or  gross) .  number 
of  shipping  containers,  date  of  receipt, 
name  and  address  of  shipper,  name  and 
address  of  consignee,  date  of  arrival  at 
destination,  and  name  of  the  person  ac- 
cepting products  for  consignee.  When 
more  than  one  transportation  agency  Is 
used  for  any  shipment,  each  such  agency 
shall  maintain  such  records,  to  the  ex- 
tent it  is  concerned. 

(di  Public  warehouse  or  storage  com- 
panies. Public  warehouse  or  storage 
companies  shall  maintain  records  show- 
ing the  name  or  description  of  products 
shipped  or  received  in  commerce,  name 
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and  address  of  the  owner,  date  of  arrival. 
weight  <  indicatins^  net  or  Kros.si .  number 
of  shipping  containers,  name  of  carrier 
deUvering  products  to  the  warehouse  or 
storaf,'e  point,  name  of  carrier  pickiii:'  up 
products  at  warehous  or  stora'u^  point  for 
delivery,  date  of  shipment,  and  name 
and  address  of  consignee  or  leceivcr 

(e>  Wholesalers,  jobbers,  nr  utJirr  d:^- 
tributors  of  poultrij  or  poultry  prodmts 
for  resale.  Persons  such  as  w  liolesalers. 
jobbers,  and  other  distributors  receiving 
products  which  are  intended  for  resale 
shall  maintain  records  showim;  the  ii;ime 
or  description  of  tli"  pi-oducts  sli!pi)e(!  (ir 
received  m  commerce,  name  and  addre  ,s 
of  the  seller  of  the  products,  date  of  re- 
ceipt, net  wei'.;ht.  number  of  shipping 
container,-^,  and  name  of  the  earner. 

1 1 '  Ri'tailf  rs.  Retailers  r  e  c  e  i  v  i  n  cr 
products  directly  in  commerce  shall 
maintain  records  showing  the  name  or 
description  of  such  products,  the  name 
and  address  of  the  seller  of  the  pioduct^. 
the  date  of  receipt,  net  weight  or  ii'imber 
of  head,  and  the  number  of  shii)pint,' 
containers  in  the  shipment. 

<g'  Record  retention  period  .Any 
record  required  to  be  maintained  by  this 
section  shall  tx^  mnntamed  for  a  perii  d 
of  two  years  after  the  transaction,  uhich 
is  the  subject  of  such  record,  has  taken 
place. 

19.  Chan'-Te  §  81.154  to  read  as  follows: 

5  81.1.54  Dressed  poultrij  o"rf  ponltrv 
products  processed  before  Januanj  1. 
1059— ^a^  Exemption  from  n'rtain  }>ro- 
visions.  Until  July  1.  littJO.  iioii- 
feder.illy-inspected  poultry  and  poultry 
products  proce.';.sed  entirely  piioi-  to 
January  1.  1959.  are  hereby  exempted 
from  the  inspectiui  and  other  provisU)ns 
of  sections  6.  7.  8  and  9  (a^  and  <ii  of 
the  act  and  .:;^814  to  81.115.  81.11  to 
81.114.  81.118  to  81.122.  and  81  125  to 
81.147.  Unless  expressly  permitted  un- 
der this  part,  dre.ssed  poultry  and  poultry 
products  which  are  proces.sod  on  or  after 
January  1,  1959.  shall  not  be  shipped  m 
commerce  unless  they  have  been  in- 
spected pursuant  to  the  act  and  this 
part,  and  ail  transactions  concernum 
such  products  sluill  cc^nply  with  the  act 
and  this  part. 

(bi  Processing  d(if>'.  The  shipper  of 
any  non-federally-inspected  poultry  or 
I>oultry  products  movintj  in  commerce 
under  this  section  after  January  1.  1959. 
shall  furni.sh  evidence,  upon  the  request 
of  the  Administrator,  that  such  dre.ssed 
poultry  or  poultry  products  were  proc- 
essed prior  to  January  1.  1959. 

<ci  Certificate  required.  A  certificate. 
in  the  form  set  forth  in  paragraph  fd> 
of  this  .section  shall  be  issued  by  the 
shipper  and  shall  accompany  each  ship- 
ment of  non-federally-inspected  prod- 
ucts transported  in  commerce  under  this 
section.  A  copy  of  each  such  certificate 
Issued  by  a  shipper  of  such  products 
shall  immediately  be  sent  by  him  to  the 
Chief  of  the  Poultry  Inspection  Service. 
Poultry  Division.  Ai.-ricultural  Marketink' 
Service.  Department  of  Aiuicidture, 
Washington  25.  D.  C.  Any  shipment  m 
commerce  of  non-federally-insptx-ted 
poultry  under  this  section  without  an 
accomr^anyinu'  certificate  properly  com- 
plfled  shall  be  deemed  to  be  m  violation 
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of  the  act  and  this  part.    Notwithstand-  nddres."?.  city  and  .State)  of  th* 

in;;    the    foret^oini,'.    certificates    are    not  1  he  owner  of  such  inventorlM         " 

recjuired  with  respect  to  shipments  tliat  shall   make  an   inventory  oujuS^i?^ 

are  in  transit  as  of  December  31,  1958.  shall  submit  the  report  of  th    «**"*** 

<di    Forms    of    certificate.      (1»     The  to  the  Chief  of  the  Inspection  sSHSf*' 

certification   required  by   this  .section   to  later  than  the  30th  day  of  eachr       "' 

be  prepared  by  the  shipper  shall  be  m  April.  Julv.  and  October   until  h!*'''''*' 

the  follow ing  form:  ply   of   non-federally  inspected 

CERTiFtcATF.  FOR  .'^HIPPING  POULTRY  AND  '^  exliau^tcd.     Ill  the  evcHt  a  person^ 

PovMH'.    PKuDutTs  fi'i-''^  •'^-'  -''quent  to  June  30  19ai    *" 

Date. .19...  I'-'^i^-i'^Hv    i"MHCted    product"  that^S 

N.ino  of  carrier proces.sed  pnnr  to  January  i    1955  *" 

Shipper  , »^  intended  for  tran.sportation  or  .Ji. 

Originating  point  of  shipment coiiimerce   he  shall  also  submit  nmL!! 

Consignee of  inventories  of  such  product*  trilJ 

Destination    ^''"'"^*  (Address)  manner  provided  in  this  section.       ** 

20    Add  a  new  §  81.157  to  rwiH  .. .. 
I    hereby    certify    that    the    followlnc-de-      lows:  "'  >*J  reaa  »j  foj. 

scribed  poultry  or  iK)ultry  products  are  eligi- 
ble  for  shipment  In  commerce  pursuant  to  ^^l  \ol  Pennlfies  ^ ri applicable  to  eu^ 
§  81  154  of  the  regulations  governing  the  In-      riers  and  public  u  are  housemen     Now* 
speciion  of  poultry  and  poultry  products:          rier   or   public    warehouseman  shtll  hi 
Kind  0/  product                            subject  to  the  penalties  of  the  Act  otiii! 

than  the  penalties  for  violation  of  iedUa 

- - --     ?^-  >^   '■^'''^7\  "f   lii'^  receipt,  carriS 

iioldini;.  or  delivery,  in  the  usual  com 
of  business,  as  a  carrier  or  warehoniB. 
man.  respectively,  of  slaughlered  ponL 
trv  or  poultry  products,  owned  bv  at. 
other  person,  unless  the  carrier  »- 
warehouseman  has  knowledge  or  ii  h 
possession  of  facts  which  would  cause  1 
reasonable  person  to  believe  that  mk 
.slaughtered  poultry  or  poultry  pradMi 
were  not  inspected  or  marked  in  acec*. 
ance  witli  the  provisions  of  the  Act « 
were  not  otlierwise  eligible  for  tmniMi 
tation  under  the  Act. 


^fjbiffAl 
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«„,  -chedule,  such  senMce  is  con- 
0n»*J!T.„  ^ork.    Tire  ofiicial  estab- 


Number  of  shipping 
containers 


Net  w^eight 


(Signature  of  shipper) 


(Address  of  shipper) 

Endor.iement  No.  1.  (Form  of  certification 
to  be  used  for  reshlpment  In  commerce  of 
total  quantity  of  products  covered  by  the 
certificate  ) 

I  certify  that  the  above-listed  products 
wire  received  by  me  under  certification 
prepared  on by 

(Name  and  address  of  shlpi)eri 
attesting  to  the  fact  that  the  products  are 
eligible  for  shipment  In  commerce. 
,    Date 


(Sl(<nature  of  shipper) 

( Address  of  shipper  ) 

'2»  When  only  a  imrtion  of  a  lot  of 
product  covered  by  such  a  (  i  rtificate  is 
reshipped  in  commerce  the  shipper  ^tiall 
i.ssue  a  new  certificate  u.'.inj^  the  follow- 
ins,'  certification  in  lieu  of  that  shown  in 
the  above  form: 

I  hereby  certify  thnt  the  folIowliiR- 
de.-^cribfd     pruduct     was     received     by     me 

under     a     certificate     Is.'^ued     by     

oil   -stating  that  the  product     are 

eligible  for  shipment   In   commerce. 

Diite 


(Signature  of  shipper) 


(  Address  of  shipper  i 

'e'  Inventory  reports.  An  inventory 
of  all  non-federally  iii'-pecled  dre.ssed 
poultry  and  poultry  inoducts  winch 
were  proce.ssed  prior  to  January  1,  1959. 
and  which  are  on  hand  as  of  June  :^0, 
1959.  and  are  intended  for  transporta- 
tion or  sale  in  commerce  suljseriuent 
thereto,  shall  be  made  by  the  owner  of 
such  product^s.  A  report  of  such  inven- 
tory shall  be  submitted  to  the  Chief  of 
the  Poultry  Inspection  Service  no  later 
than  July  30,  1959  The  inventory  shall 
show  the  number  of  containers  of  prod- 
uct, the  kind  iname*  of  the  product,  net 
wemht,  warehouse  lot  numbers  or  other 
uientifyini,'  marks,  the  brand  name,  if 
any.  and  the  location  uiamc  and  street 


21  ChaiiL^e  '  81.169  to  read  as  follow: 
J  81  )()9  .^cliednle  of  operation  o/of. 
cial  esraf)lishment.  Operating  scheduta 
of  an  ofTicial  establishment  shall  be  a*. 
ject  to  approval  of  the  Adminlstratcr, 
and  for  the  purpo.se  of  this  regulatta 
the  normal  operating  schedule  shall eoft. 
t^ist  of  a  continuous  8-hour  period  per 
day  lexcludiim  not  to  exceed  1  hoar  for 
lunch  1 .  5  days  per  week,  within  the 
period  of  Monday  through  Saturdaf.to 
each  full  shift  required.  Any  vaiiiliH. 
from  such  Monday  through  SatBrt^ 
schedule  of  operation  must  be  Uti. 
iustified  and  approved  in  adraiM 
Clock  hours  of  daily  operations  are  nA 
to  be  sfx^cilied  in  a  .schedule  although M 
a  condition  of  continuance  of  approni 
of  a  schedule  the  hours  of  operatkn 
must  be  reasonably  uniform  from  dij 
to  day. 

22.  Change  5  81.170  to  read  as  follow: 

5  81.170  Overtime  inspection  tervkt 
When  operations  in  an  official  estabUib- 
ment  require  the  services  of  inspectiflp 
personnel  beyond  their  regularly  M- 
simied  tour  of  duty  on  any  day.  oroni 
day  outside  the  established  schedule, 
such  .s^Mvices  are  considered  as  overUne 
work,  nie  official  establishment  sbtl 
tnve  reasonable  advance  notice  to  the 
inspector  in  charge  for  any  overtime 
.service  necessary  and  shall  pay  the  Sec- 
ret :iry  for  such  overtime  at  a  rate  d 
$5  40  per  hour  to  cover  the  cost  thereof. 

23.  Chanse  §  81.171  to  read  as  follow; 

§  81  171  Holiday  inspection  lerrto. 
(ai  When  an  ofLcial  establishment  le- 
quire.s  in.'-pection  service  on  a  holiday. 
failin:,'    wiihiu    the   established  wtm 


JJMiaywork.    Tlreonicia 
^Sltshall.    in    advance    o 


f     such 


^ —  work  request  the  inspector  in 
S!*ftofurAish  inspection  .service  dur- 
•^h  oeriod  and  shall  pay  the  feecre- 
""Sidtor  at  the  rate  of  S5  40  per  hour 
•^iJfSe  cost  of  such  holiday  .service. 
SS^lTexcess  of  the  8  hours  for  that 
"Tf considered  overtime  and  shall  be 
StorVt  the  rate  of  S5  40  per  hour. 
'^;  HoUdavs  for  Federal  employees 
Jn  be  me  1st  day  of  January.  22d  day 
*£^  30th  day  of  May.  4th  day  of 
jKMonday  of  .September  11th  day 
J«2'«rnher  4th  1  hu'sday  of  Novemljer, 
ii^^S^o  December,  and  any  other 
!£,^  day  designated  as  a  holiday  by 
K«J  statute  or  executive  or  admuns- 
K?orfer  When  a  holiday  falls  on 
2S,T  the  following-  Monday  is,  by  law, 
f^day  for  Federal  employees,  and 
*JZat  for  inspection  performed  on 
SMonday  shall  be  made  to  the  Secre- 
Srby  the  official  establishment  at  the 
Sa(  15  40  per  hour.  When  Labor  day. 
^  1st  Monday  of  September,  or 
Sinksgiving  Day,  the  4th  Thursday  in 
iL^tier  falls  on  a  day  which  is  outside 
i^ula'r  basic  work  week  of  any  Fed- 
Zi  employee,  the  following  day  is  a 
jSL.  for  such  employee  and  payment 
Jtoipection  performed  by  the  em- 
Xee  on  such  following  day  shall  be 
3r to  the  Secretary  by  the  official 
2Slshment  at  the  rate  of  $5  40  per 
JJJfTaecutive   Order    10358.   June    9. 

IIU). 

(c)  Holidays  to  be  counted  with  re- 
ject to  State  emiiloyees  .shall  be  those 
tpQy  observed   by   employees    of    that 

a»te. 

It  Change  §  81.172  to  read  as  follows: 
IJI.172  Svpcrvisor  overtime  or  holi- 
tn  tervice.  When,  because  an  estab- 
Itanent  requires  overtime  service  as 
•wMed  in  5  81170  or  requires  holiday 
WTtceas  provided  m  i'  81  171,  a  station 
i^enrisor  (veterinarian"  is  required  to 
W(t  overtime  or  on  a  holiday,  in  the 
gtabUshment.  in  oicier  to  supervise  the 
BTice  or  to  make  final  condemnation. 
Ob  establishment  shall  pay  the  Secre- 
tey  for  such  overtime  or  holiday  work 
lltherate  of  $5.40  per  hour. 

25.  Add  new  Subparts  B  and  C  to  read 
yfollows: 


Subpart  B — Exemptioni 
he 

BJOO    Producer  exoiiiptlnns. 

UJOl    Retail  dealer  c\cmr'^l""s. 

njoa  Exemptions  because  of  imprar-tlca- 
billty  to  provide  In.sjjectlon. 

nxn  Exemptions  based  on  religious  die- 
tary- laws. 

nJM  Kffect  of  exemptions  on  other  prr- 
Bons. 

IIJ06    Termination  of  exemptions. 

BJOB  Inspection  of  exempted  plants  and 
product^s. 

HJ07  Violation.";  Involving  exempted  poul- 
try aiicl  poultry  priiciucts. 

Subpaii  C — Imports 

BJOO    Requirements    for    Importation    Into 

United  States;  dcfinuion  ol  United 

State.':. 
*t»l    Eligibility    of    foreign    countries    for 

Import.'itlon    of   ],r  xUict.s    liito    the 

the  United  btutes. 
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Roc. 

81302     Imported    prodticts;    foreign    Inspec- 
tion  certificHies  required. 
81  303     Importer  to  make  application  for  in- 
spection ol   iHiporied   jirori'icts. 
8!  :^04     Insjiectlon  ol   Imported   iiioducts. 
81  305     111. ported  products;  retention  in  cus- 
toms     custody:       delivery      under 
boi:id;    movement    prior  to   inspec- 
tion;   sealing:    handling;    faculties 
and   assistance. 
8;  :iOG     Menus  oi  conveyance  and  ccjuipment 
UbCd    In    h;ind!lng   products    to    be 
maintained   in   sunitary   condition. 
81  307     M  ^rkmg  of   products  ofi'ered  fur  im- 
portation. 
81  308     Foreign  products  offered  f<  r   impor- 
tation;   reporting    of    findings    to 
customs;    handling  of   articles   re- 
fused entry. 
81  309     Labeling    of    consumer    pnrkagcs    of 

product    for    importation. 
81  310     Li'ibellng    of    shipping    coniainers    of 

product   for  importation. 
81311      Small     importations    for    con.'-ignee'B 

personal  use. 
81  312     R.'turned     United     States     ln.=-pected 
and   n:;;irked   products;    not   impor- 
tritions. 
81  313     Imported  pnxiuct  to  be  handled  and 
transjvirted  as  domestic;  entry  into 
OiTicial  establishments;  tran.'-porta- 
tion. 
81  314     Imported  products;  charges  for  str:ir- 
iige.  cart.ige.  and  labor  with  respect 
to  products  which  are  refused  ad- 
mission. 

AvTHORiTV  :  §  5  81  200  to  81.314  issued  under 
sec.  14.  71  Slat.  447;  21  U.  S.  C.  463. 

SUBPART    B — EXEMPTIONS 

5  81.200  Producer  exemptions.  Poul- 
try producers  are  hereby  exempted  from 
the  inspection  and  other  requirements  of 
sections  6.  7,  8  and  9  <a>  and  n>  of  the 
act  and  5^  81.4  to  81.25,  81.31  to  81.114, 
and  81.118  to  81.147,  and  need  not  apply 
for  exemption  therefrom,  with  respect 
to  poultry  of  their  own  raising  on  their 
own  farms  which  they  sell  either  as 
dressed  poultry  or  poultry  products  di- 
rectly to  household  consumers  or  res- 
taurants, hotels,  and  boarding  houses 
for  use  in  their  own  dining  rooms  or  in 
the  preparation  of  meals  for  sales  direct 
to  consumers  only:  Provided,  That  such 
poultry  producers  do  not  engaRe  in  buy- 
ing or  sellin;,'  poultry  products  other  than 
those  produced  from  poultry  raised  on 
their  own  farms:  i47id  provided  further. 
That  such  poultry  is  healthy  and  is 
slauphtered  and  processed  under  such 
sanitary  standards,  practices  and  pro- 
cedures as  result  in  the  preparation  of 
sound,  healthful  and  wholesome  poultry 
and  poultry  products,  and  the  shipping 
containers  of  such  poultry  and  poultry 
products  shall  bear  the  producer's  name 
and  addre.^s  and  the  statement  "Ex- 
empted—P.  P.  I.  A.  85-172." 

§  81.201  Retail  dealer  exemptions. 
R'  tail  dealers  who  perform  no  processina 
operation  except  the  cutting  up  of  poul- 
try products  on  the  premises  where  such 
products  are  sold  to  consumers  are  here- 
by exempted  from  the  insi->ection  and 
other  requirements  of  sections  6.  7.  8 
and  9  <a  I  and  ii>  of  the  act  and  !;§  81.4 
to  81.25.  81  31  to  81.114.  and  81.118  to 
81.147  and  need  not  apply  for  exemption 
therefrom  with  respect  to  poultry  prod- 
ucts sold  directly  to  consumers  in  the 
individual  retail  stores:  Prcvided.  That 
the  poultry   products  are  cut  up  under 
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such  sanitary  standards,  practices  and 
procedures  as  will  result  in  wholesome 
products  being  delivered  to  the  con- 
sumer. Retail  dealers  who  cut  up  and 
repackage  at  an  individual  store  or  other 
facility  for  distribution  and  sale  in  other 
individual  stores  where  commerce  is  in- 
volved are  not  elicible  for  this  exemp- 
tion and  are  required  to  operate  under 
inspection  unless  otherwise  exempted. 

s  81.202  Exemptions  because  of  im- 
practicability to  provide  inspection.  *a> 
The  Administrator,  pursuant  to  section 
15  la)  t3»  of  the  act.  has  determined 
that  it  would  be  impracticable  to  pro- 
vide continuous  resident  inspection  of 
operations  specified  in  subparagraphs 
'  1 1  and  1 2  I  of  this  paragraph  and  that 
tlie  exemption  of  such  operations  and 
products  as  provided  in  this  section  will 
aid  in  the  effective  admuiistration  of  the 
Act. 

'  1  I  Poultry  processors  who  conduct 
no  slaughtering  or  eviscerating  opera- 
tions but  who  engage  m  further  process- 
ins  operations  such  as  canning,  prepar- 
ing poultry  pies,  poultry  dinners,  or  other 
poultry  products,  or  cutting-up  and  re- 
packaging of  ready-to-cook  poultry,  are 
hereby  exempted,  upon  compliance  witii 
the  conditions  set  forth  in  this  section, 
from  the  requirements  of  section  9  (a) 
of  the  act  with  respect  to  continuous 
resident  inspection  and  from  the  con- 
tinuous resident  inspection  provisions  of 
the  regulations  in  this  part:  and  the 
poultry  products  produced  by  such  proc- 
essors are  likewise  exempted ;  Provided, 
That  the  poultry  ingredients  in  such 
products  have  been  inspected  pursuant 
to  the  regulations  in  this  part,  or  the  reg- 
ulations in  Part  70  of  this  chapter  or 
originate  in  establishments  exempted 
under  this  section. 

( 2 1  Poultry  processors  who  conduct 
slaughtering  or  eviscerating  operations, 
as  well  as  further  processing  operations, 
are  hereby  exempted,  upon  compliance 
with  the  conditions  set  forth  in  this  sec- 
tion, from  the  requirements  of  section  9 
(a  1  of  the  act  with  respect  to  continuous 
resident  inspection  and  from  the  con- 
tinuous resident  inspection  provisions  of 
the  regulations  in  this  part,  insofar  as 
they  concern  the  further  processing  op- 
erations; and  the  poultry  products  pro- 
duced in  such  Turther  processing  opera- 
tions are  likewise  exempted:  Provided. 
That  the  poultry  ingredients  in  such 
products  have  been  inspected  pursuant 
to  the  regulations  in  this  part,  or  the  reg- 
ulations in  Part  70  of  this  chapter  or 
ori-nnate  in  establishments  exempted  un- 
der this  section.  For  ptirposes  of  this 
paragraph,  cutting-up  and  packaging  of 
the  raw  product  at  the  establishment 
where  inspected  shall  be  considered  to 
be  an  integral  part  of  the  slaughtering 
and  eviscerating  operations  rather  than 
further  processing  operations. 

(b>  Upon  a  determination  by  the  Ad- 
ministrator that  it  is  impracticable  to 
provide  inspection  with  respect  to  certain 
categories  of  processing  operations  other 
than  those  provided  for  in  paragraph  (a> 
of  this  section  and  that  exemption 
thereof  from  specific  provisions  of  the 
act  and  the  regulations  will  aid  in  the 
effective   administration   of   the   act,   it 
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may  be  necessary  to  grant  exemptions, 
upon  application  to  the  Poultry  Inspec- 
tion Branch  by  interested  persons  or  at 
the  instance  of  the  Administrator,  for 
limited  periods  of  time  prior  to  July  1, 
1960,  for  such  operations.  Such  cate- 
gories may  Include  the   following: 

(1>  Processin'4  of  poultry  and  poultry 
products  by  poultry  produrt'is,  (Uln  r 
than  those  exempted  by  S  bi/JOO.  on  their 
own  farms  from  poultry  raised  on  their 
own  farm;  and 

(2)  Processinq:  operations  by  poult ly 
processors  whose  operations  in  eomnn'ire 
are  of  limited  volume  or  are  intermit- 
tent or  irregular. 

(c  >  As  a  prerequisite  to  exemption  tin- 
der this  section,  proci'ssors  shall  rcrt'ivo 
approval  of  their  processing  plant  and 
facilities  a.s  provided  for  in  S  81.14. 

(di  The  sanitary  requirements  set 
forth  in  55  8132  to  81.53  shall  apply  to 
processimr  operations  exempted  under 
parai^raph  (ai   or  <b>   of  this  section 

<e»  With  the  exception  of  contnuKJUs 
inspection  supervision,  the  canning  re- 
quirements set  forth  in  ?  81.100  shall 
apply  to  cannin.i;  oi^erations  exempted  by 
this  section. 

(f)  The  labelintr  provisions  set  forth 
In  §§  81  125  to  81  147  shall  apply  to  poul- 
try products  exempted  by  this  section, 
with  the  exception  that  the  plant  number 
and  the  inspection  mark  as  required  in 
§  81.130  shall  not  be  used,  but  in  lieu 
thereof,  the  labels  for  immediate  and 
shipping  containers  shall  be  marked 
"USDA  Exemption  No.  000":  Prorulcd. 
That  if  the  exempted  products  are  proc- 
essed under  continuous  resident  inspec- 
tion under  the  rer^ulations  in  Part  70 
of  this  chapter,  a  iJlant  number  and  in- 
spection mark  as  provided  in  the  retnila- 
tions  in  this  part  may  be  used,  in  which 
case  the  special  labelincr  requirements 
of  this  paragraph  shall  not  apply. 

(er>  No  exemption  under  this  section 
shall  be  efTective  later  than  .July  1,  VM)0. 
and  any  exemption  under  this  section 
may  be  terminated  at  any  time  prior  to 
July  1,  1960,  whenever  it  is  found  to  be 
practicable  to  provide  inspection  under 
the  act. 

<h>  Poultry  processors  whose  opera- 
tions are  within  p.iram-aph  <a>  or  ibi 
of  this  section  shall  notify  the  Poultry 
Inspection  Branch  as  to  the  nature  of 
their  operations  on  forms  supplied  by 
the  Branch.  The  Inspection  Service  will 
issue  an  exemption  certificate  to  each 
such  processor  and  the  luimber  of  said 
certificate  shall  be  shown  on  labels  for 
poultry  products  as  provided  in  para- 
graph <f>  of  this  section. 

(i)  Whenever  it  is  po.ssible  to  form- 
ulate a  general  rule  tyrant mg  exemptions 
under  paragrai)h  ibi  of  this  .section,  it 
will  be  included  in  this  .section. 

(j)  Other  authorizations  and  exemp- 
tions are  set  forth  m  r^  5  81.153  to  81.156. 

S  81.203  Eiernption<i  based  on  reli- 
gious dietary  laus.  lai  Any  p<M-.s(in  who 
slaughters  or  processes  poultry  or  poul- 
try products  which  have  been  or  are  to 
be  processed  as  required  by  recogni/ed 
religious  dietary  laws  may  apply  for 
exemption  from  specific  provisions  of  the 
act  or  reuul-.it)  'ns  which  are  in  conflict 
with  sucii  religious  dietary   laws.     Any 
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person  desiring  an  exemption  shall  apply 
in  writing  to  the  Chief,  Poultry  Inspec- 
tion Service.  Poultry  Division,  Agricul- 
tural Marketing  Service.  Department  of 
Agriculture.  Washini;tun  25,  D.  C,  setting 
forth  the  specilic  provisions  of  the  act 
and  regulations  iiom  uhich  exemption 
IS  sought  and  si'ttmg  foith  tlie  provisions 
of  the  religious  dietary  laws  m  support  of 
the  requested  exemptions.  In  addition, 
the  ajiplicant  for  an  exemption  shall 
submit  a  statement  fioin  the  clerieal 
ollicial  having  .lurisdictum  over  the  en- 
forcement of  the  reli.nous  dietary  laws, 
which  enumerates  the  provisions  per- 
tainin  ;  to  the  slaughter  and  processing 
of  the  poultry  and  poultry  products  in- 
volved and  a  cei  tUical'.on  that  such  re- 
fiuiiements  are  in  conlhct  with  specific 
provisions  of  the  act  and  regulations 
from  which  exemption  is  sought. 

•  bi  Tlie  Administrator,  upon  a  de- 
termination that  an  exemption  siiouki  be 
granted,  may  firant  such  exemption  to 
the  extent  necessary  to  avoid  conflict 
with  such  requirements  while  still 
efTectuating  the  purposes  of  the  Act  He 
may  impose  such  conditions  as  to  sani- 
tary standards,  practices,  and  procedures 
in  granting  such  exemption  as  he  deems 
necessary  to  effectuate  the  purposes  of 
the  act.  Any  person  who  piocesses  i)oul- 
try  or  poultry  products  under  exemption 
fiom  certain  requirements  as  provided 
in  this  section  sh.ill  be  subject  to  all  of 
the  other  applicable  provisions  of  the  act 
and  the  regulations  in  this  part.  Proc- 
e.ssinw;  plants  shall  meet  th.e  saiutary 
requuH-ments  .set  forth  in  Subpart  A  of 
this  part  and  be  approved  as  ofTicial 
establishments.  Slaughtered  poultry 
which  is  prepared  under  an  exemiition 
authorizing  the  sale  of  nonevi.scer.ited 
poultry  in  commerce  shall  be  individually 
identified  with  a  label  approved  by  the 
Administrator  which  identities  the  cleri- 
cal ofticial  under  whose  supervision  the 
p(.)ultry  was  sLiu'-:htered.  The  shipping 
containjrs  of  all  poultry  and  poultry 
products  exempted  under  this  section 
sh.iU  bear  the  plant  number  and  the 
statemetit:  "Dres-ed  roultry  or  Eviscer- 
ated IH)ultry  iwiiichever  is  applicable'  — 
Proces.sed  under  USDA  Exemption  Per- 
mit No.  000,"  in  lieu  of  t.'ie  in.pection 
mark. 

§  81  204  Effect  nf  exemptions  on  otJier 
persons.  Whenever  a  siatuhterer  or 
processor  is  granted  an  exemption  under 
S  81  202  or  S  81.203  with  r.-pect  to  the 
slaughtering  or  prcjces.sm;;  of  any  jmuHiy 
or  poultry  products  under  this  sub!)ait. 
under  specified  conditions,  the  s.ile,  otTer 
f(>r  sale,  transpoitation  and  other  han- 
dling in  commerce  by  any  person  of  such 
poultry  and  poultry  products  m  accord- 
ance with  such  conditions  is  hereby  au- 
thoiized,  except  as  restricted  by  tlie  act. 

,  81  205  Termination  of  exejnptinns. 
The  Administrator  may  by  order  susix-nd 
or  terminate  any  exemption  under  sec- 
tion 15  of  the  act  with  respect  to  any 
person  whenever  he  finds  tiiat  such  ac- 
tion will  aid  in  efTectuatin.4  the  purposes 
of  the  act.  Failure  to  comply  with  the 
conditions  of  the  exemption,  including, 
but  not  limited  to,  failure  to  proce.ss  poul- 
try and  poultry  product.s  under  clean  and 


sanitary  conditions  may  result  In  u. 
miiiation  of  an  exemption.  In  •amS.* 
to  any  other  penalties  provided^u* 
5  81  206  Inspection  of  ex,^' 
plants  and  products.  Duly  auth«!!2 
inspectors  of  the  Inspection  SenST** 
hereby  authorized  to  make  InnJ^tJi!! 
in  accordance  with  law  to  njo^ 
whether  any  of  the  provisions  oTu?Z 
or  the  rerulations  applying  to  nm£> 
producers,  n  taiiers  or  other  persomhT^ 
be.n  violated.  i^reoim^^ 

5  81  207  Viohitions  involving exfm^ 
r.d  p,ndtry  or  poultry  products  Ub 
criminal  ofTen.se.  punishable  by  flL 
imprisonment  or  both  fine  and  [mw^ 
meat,  for  any  person  to  seU  d^X 
transixnt,  or  offer  for  sale  or  tran«Mru' 
tion  m  commerce  any  poultry  ortw^ 
{■rroducts  ext  mpted  under  sectioniSrf 
tlie  act  which  are  unwholesome  or  adJ 
terated  and  are  intended  for  hmau 
consumption.  ^^ 

5  81.300  Requiremrnts  for  tmporta 
t:<>n  into  UnHcd  States;  deflnitm  oi 
United  States.  SJauthtered  poultry  « 
iMuiltry  product,s  may  be  imported  tnto 
the  United  States  from  any  tama 
country  only  in  accordance  with  the 
re.fulat.ons  in  this  subpart.  Dreatri 
poultry  may  be  imported  into  the  Dnlted 
States  only  if  it  is  consigned  to  an  ofl. 
cial  establishment  for  inspection  unde 
the  act.  The  term  "United  Statet"  M 
used  in  this  subpart,  means  the  Stata, 
the  District  of  Columbia.  Alaska,  Hawiii, 
an*^  Puerto  Rico. 

?  81.301  Ehcnhility  of  foreign  con- 
tries  for  importation  of  producti-tnfottt 
United  States.  <h>  Whenever  it  ti  dj. 
teimmed  by  the  Administrator  that tta 
system  of  poultry  iiLspection  maintainf^ 
by  any  foreign  country  is  the  subetantiil 
equivalent  of  the  system  maintained  Ij 
tlie  United  States,  notice  of  that  fact 
will  be  iuven  by  listing  the  name  of  such 
foreit;n  country  m  paragraph  (b)  ofthli 
section.  Thereafter  slaughtered  poultry 
and  poultry  products  from  the  countria 
so  listed  shall  be  elitiible,  subject  to  the 
provisions  of  this  subpart,  for  importa- 
tion into  the  United  States.  Such  prod- 
ucus  to  be  imported  into  the  Unittd 
States  from  thee  foreign  countries  nwjt 
meet,  to  the  extent  applicable,  the  uae 
standards  and  requirements  that  apply 
to  comparable  domestic  product*  as  Kt 
foith  in  the  re:.iulations  in  this  entlK 
p.iit.  Slaughtered  poultry  and  poultry 
products  fiom  foreign  countries  not 
listed  herein  are  not  eli-'ible  for  Importi- 
tion  into  the  United  States,  except  u 
provided  by   ?  81.311. 

<  b  I    I  Reserved  I 

!;  81  302  Imported  products;  foreign 
inspection  certij'icates  required,  (a)  Ei- 
cept  as  provided  in  5  81  311,  each  con- 
si-' nment  containing  any  slaughteitd 
poultry  or  poultry  pro<3uct  consigned  to 
the  United  States  from  a  foreign countrj 
sh.ill  be  accompanied  with  a  foreign  In- 
spection certificate  substantially  In  tlie 
form  illustrated  in  paragraph  (b)  of  tliii 
section  if  it  covers  a  poultry  product, and 
in  the  form  illustrated  in  paragraph  (e) 
of  this  section  if  it  covers  dressed  poultry 
or  otlicr  slaughtered  poultry. 
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fl..  The  form  of  foreign  poultry  prod-     ^""'^'^''^i,^];;^^^" ""i: 

J'ln^tion    certificate   shall    be   a^  (Signature,  „„.-^--— ^^^^^^     ^^ 

JJSL--.  national  foreign  govorn- 

!.«  POULTRY  PRODUCT  INSPECTION  nient  autlwnzed   to  Is- 

fcaxios  ^°^    '^   _  j-it-ATE  sue     inspection     cerun- 

cates  for  dre.sppd  poultry 

-.-^     ''"","'  exported  to  tlie  United 

»**•—         (City.                      (Country)  ^^^^^^^ 

Date (Official  title)    

"    '  ^rX^'^-^rT  d'rivr^Trorn'^l^uitry  5  81  303     Importer  to  maKe  application 

«>««*°       c7lve^    ante     mortem     and     post-  for     inspection     of     imported     products. 

»»»•*    'in8i)ectior.!=  at  the  lime  o!  siuuphter.  Each  person  who  wishes  to  import  any 

""irthat  siH-h  ix'ultrv  pmducts  are  sound.  .slauk:htered   poultry   or   poultry   product 

J^LtWul  '•■hoiei-.me.   clean   and   otlierwise  ^^^.^jj    ^.^y^^    application    for    inspection, 

JTror  buman  i-od   and  are  not  aduiierated  ^         ^  ^^^.^^  provided  by  the  Adminislra- 

SdUvenot  been  treated  with  and  do  no  .      ^^     ^^^^     ^^^^^      p^^j^^.^.     i„,pection 

^.nrnof-;::rm;,Tecri-  r^u^uZ^Z  service.    Poultry    Division.    Agricultural 

"'f^r.    the    mM.octi,,n  ' ni    poultry    and  Marketing  Service.  Department  of  Agn- 

■"^  product.'-  of  tlie  United  st.ttes  De-  culture,  Wa.shington  25,  D.  C.  or  to  the 

S^rtment  of  Apnculture.  filed  wiih  tne   and  officer  in  charge  of  the  Poultry  Division 

5S»id  ptmitrv  pr<xiurtf  liave  been  iiandUd  ^f^^^  jjt  tlie  port  where  the  product  is  to 

^  in  a  saniiaiA  manner  m  thi.-i  country.  ^,  offered   for   importation,   as  long   as 

K.'.d  u]  product  po.ssible   in   advance   of   the   anticipated 

arrival    of    each    consignment    of    such 

""'■""^I product,  except  in  the  case  of  product 

'"'I exempted    from    inspection    by    §  81.311. 

'\umX>er  oi  purcs  Each  application  shall  state  the  approx- 

oTpacl<agrs                          Weight  imate   date   on    which   the   consignment 

r—  Ls  due  to  arrive  in  the  United  States,  the 

mil name  of  the  boat  or  other  carrier  trans- 

porting  it.  the  name  of  the  country  from 

Mentiflcatton  mark,  on  containers ^  ^^^^^^  ^^^^  product  was  shipped,  the  place 

Coo*lgnor \'".'.'.  of  destination,  the  quantity  and  kind  of 

^^f^^l r""'.I""-I product,  whether  fresh,  frozen,  cured,  or 

Sftoation"-/--- canned,  and  the  point  of  first  arrival  in 

ghlppinc  marks    the  United  States. 

(Signature)    --.-j^^- -Jj-'g-^^jj^Y'oY'na-  §81.304     Inspection  of  imported  prod- 

tional    foreign    govern-  ucts.    i  a  i  Except  as  provided  in  ?  81 .311 . 

mei.i      authorized      to  ^\\     siauj^htered     poultry     and     poultry 

Issue  inspectl(in.certifl-  p,oducts    offered   for   importation    from 

cates     lor      poultry  ^^^^.  fQ,.^;^,,-!  country  shall  be  inspected 

products    "P"';|''<;     '^'  in  "accordance  with  established  mspec- 

^     .,.,,          "''■  ^""^^"  •  '*'    •  tion  procedures,  including  the  examina- 

(Offlciaiti  ..  ^^^^^  ^^  ^^^  labehng  information  on  the 

(C)    The    form    of    foreign    inspection  contameis,  by  an  inspector,  before  the 

eertificaU^  for  dressed   poultry  or  otiier  ^^^f.  s^all  be  admitted  into  the  United 

alaughtered  poultry    shall  be  a.--  lolluws:  states.     Importers  will  be  advised  of  the 

PoaEicN  DRf-svDPotiTRY  l.N>^i'n.-rioN  poiut   wheic   inspection   will    be   made, 

cmruK.MK  and  m  case  of  small  shipments  <le.ss  then 

pj^e             Date carload  lots'    the  importer  may  be  re- 

I  herVhy  certify  that  tlie  dressed   poultry  quired  to  move  the  product  to  the  loca- 

hereln  described   was  derived   irum   poultry  ^jgn  of  the  nearest  inspector, 

which  received    ante    mortem   in.'^pection    at  ^^^    Inspectors  sball  take,  without  COSt 

the  time  of  siau-.-hter  and  that  ;^^''\ t^-osM-d  United  States,  from  each  consign- 

poultry  ,s  souncf  f^^^^;;'^^^'^'^  ment  otTt-red  for  importation,  samples  of 

SiSmed'^nd^  i^:  nr  bJeiwretted  Viti;  any  product  which  IS  sub.,ect  to  analysis, 

and  docs  not   contain  any  dye.  chenucal.  or  except     that    samples     of     any     product 

preservative  not  permitted  by  the  repulationF  offered    for    importation    under    ^81.311 

goTerninp   the    inspection    of    poxiiiry    and  ..;;ha!l  not  be  taken  unless  there  is  reason 

poultry  ppiducis  oi  the  United  Slates  Depart-  j^j,  .s^i.^pecting   the  presence  therein  of 

nent  o!  A^-ricuiture.  filed  with  rue.  so  far  as  ,^  .--ubstance  in  Violation  of  that  section, 
could  be  determined   by   such   ante  mortem 

iMpection  and  that  said  dressed  poultry  has  S  81305      Imported    products;    reten- 

been  handled  only  in  a  sanitary  manner  in  fio7i  in  custOJns  custody:  delivery  under 

thlBcour.try.  bond:    rnovemcnt    prior    to    inspection: 

sealinq;  handling;  facilities  and  assist- 

-    Number  of  pieces  ^^^^.^  '    ^^,    ^^   slaughtered   poultry   or 

"'  P"''>"5'-.s                         weignt  poultry  product  required  by  this  subpart 

.    to  be   inspected  shall  be  released  from 

""";"                 ,""■           "",  customs  custodv  prior  to  inspection,  but 

Identification  marks  on  containers ,           ^T    *     "  „      v,„    ^^i4,.„,.or)    t^   t^o 

J,     .  sucli  product   may  be  delivered  to  tlie 

iM^ess°^                              '.  consiunee.  or  his  agent,  prior  to  inspec- 

consignee                                                        -'  ^'on,    if    the   consignee   shall   furnish    a 

Deatination        '' bond,  in  form  prescribed  by  the  Secre- 

^ '                                      "  tarv  of  the  Trea.sury,  conditioned  that 

'When    slaughtered    poultry    other    than  the    product   shall    be    returned,    if    de- 

tlTMied     ]-..uitry     is     involved     the     word  manded.   to   the   collector   of    the   poit 

i'dreased-  .-iiaii   be  dei.tcd  througiiout   the  where  the  same  is  offered  for  clearance 

certificate,  through  the  customs. 

No.  240-  — 2 
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(b)  Notwithstanding  paragraph  fa) 
of  this  section,  no  product  required  by 
this  subpart  to  be  inspected  shall  be 
moved,  prior  to  inspection,  from  the  port 
of  arrival  where  first  unloaded,  and  if 
arriving  by  water,  from  the  wharf  where 
first  unloaded  at  such  port,  to  any  place 
other  than  the  place  designated  in  ac- 
cordance with  this  subpart  as  the  place 
where  the  same  shall  be  inspected:  and 
no  product  shall  be  conveyed  in  any 
manner  other  than  in  compliance  with 
this  subpart. 

(c»  Means  of  conveyance  or  packages 
in  which  any  product  is  moved  in  accord- 
ance with  this  subpart,  prior  to  inspec- 
tion, from  the  port  or  wharf  where  first 
unloaded  in  the  United  States,  shall  be 
sealed  with  special  import  seals  of  the 
Department  of  Agriculture,  unless  al- 
ready .sealed  with  customs  or  consular 
seals  in  accordance  with  the  customs 
regulations.  Packages  shall  be  securely 
tied  before  being  offered  for  sealing. 
Such  special  seals  shall  be  affixed  by  in- 
.spectors,  or,  if  there  is  no  inspector  at 
such  port,  tlien  by  customs  officers. 

id'  No  person  shall  affix,  break,  alter, 
deface,  mutilate,  remove,  or  destroy  any 
.special  import  seal  of  the  Department  of 
Agriculture,  except  customs  officers  or 
inspectors  or  as  provided  for  in  para- 
graph if)  of  this  section, 

<e)  No  product  shall  be  removed  from 
any  means  of  conveyance  or  package 
sealed  with  a  special  import  seal  of  the 
Department  of  Agriculture,  except  under 
the  supervision  of  an  inspector  or  a  cus- 
toms ofiBcer.  or  as  provided  for  in  para- 
graph If »  of  this  section. 

(f »  In  case  of  a  wreck  or  similar  ex- 
traordinary emergency,  the  special  im- 
port seal  of  the  Department  of  Agricul- 
ture on  a  car.  truck,  or  other  means  of 
conveyance,  may  be  broken  by  the 
carrier,  and.  if  necessary,  the  articles 
may  be  reloaded  into  another  means  of 
•  conveyance  for  transportation  to  desti- 
nation. In  all  such  cases,  the  carrier 
shall  immediately  report  the  facts  by 
t^^legraph  to  the  Chief  of  the  Poultry 
Inspection  Service, 

igi  The  con.signee  or  his  agent,  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  marking 
products  offered  for  importation  as  the 
inspector  may  require. 

5  81.306  Means  of  conveyance  and 
equipment  used  in  handling  products  to 
be  maintained  in  sanitary  condition. 
Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  product  to  the  United 
States,  and  all  chutes,  platforms,  racks, 
tables,  tools,  utensils,  and  all  other  de- 
vices used  in  moving  and  handling  any 
product  offered  for  importation  into  the 
United  States,  shall  be  maintained  in  a 
sanitarj'  condition. 

5  81.307  Marking  of  products  offered 
for  importation.  <a»  Poultry  products 
which  upon  inspection  are  found  to  be 
acceptable  for  importation  into  the 
United  States  shall  be  marked  "In- 
spected for  Wholesomeness  by  U.  S.  De- 
partment of  Agriculture."  or  an  author- 
ized abbreviation  thereof,  and  with  the 
name  of  the  station  to  which  the  in- 
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RULES  AND   REGULATIONS 


spector    is    assigned.     Dressed    poultry  of."  wliich  .statement  s.hi\]\  appoar  ini-  <(]>   Tlie  form  of  certification  hv  ♦v- 

which   upon   in.spection   is   found   to   be  mediately  under  the  name  of  thr  pnniuct ;  nccnt  of  the  mitial  or  succeedinK  c  r^ 

acceptable,    sliall    be    marked    "Dre.s.sed  '::>    l!:^'  word  "In-redients"  loUouiii  by  shall  be  as  follows:                         «  carrier 

Poultry — EliLiible    for    Proces.sinu    under  a  !:t  >.;  the  inpredient.s  in  case  of  product 

U.  S.  D.  A.  In..peclion.-     Produces  wlurh  lai.ncated  fiom  two  or  more  in,;redient.^.               (Nrime^VtnmVpoVtnT^nVoniVa";;: 

are     m.spt>cted     and     reiected     .shall     bo  mcludm-     a     declaration     of     artmcial  Imported  for  the  pers..nal  u.se  or  mi 

marked   'U.   S.    Refu.sed   Entry.'     Such  llavors,  colors,  or  preservatives,  if  any;  nnd  exempt  from  iiLspection,  as  evide^ed^w! 

marks  shall  be  applied  to  the  .shippm?,'  (4i    the  name  and  place  of  bu.sine.ss  of  shipper's  certincate on  nie  with  iniuaicjuTie 

containers.  manufacturer,     packer     or     distributor.                     iSJgned)   -._r_7'' 

(bi    To  each  consumer  packa'c  of  mi-  qualified  by  a  plirase  which  reveals  the  Agent        '    " 

ported  poultry  product  which  has  been  connection   that   such   person   has   with  -         *'^'\''    ■^'^'"•'ture    of   th, 

inspected  and  pa.ssed  in  compliance  with  the  product,  and  (5)  an  accurate  state-  *            in7um"*"''  ^  *r»tten 

this   part   and   which   is    to   be   removed  ment  of  the  quantity  of  contents. 

from -the  shipping;  container  at  a  place  (b>    The   labels  shall  not  be  false   or  5  81312     Rcturnrd   United  States  in- 
other  than  an  official  establishment,  and  misleading  m  any  respect.  sprctcci  and  viarkrd  products:  not  impor- 
thereafter    to    be    tran.^ptjrted    m    com-  t  oi  oir,      r    v  ,            /      ..  •      •  tations.     Products,     vhich     have    Yw*^ 
merce.   or   to    an   ofHcial    establishment.  ,    5  81.310     I.ahchna    of    shippincf   con-  .n.spect.d  In    t!,,    fnued  States  DenS^ 
there  shall  be  securely  affixed,  under  the  '"""'"     °^     product     for     importation,  nient    ol    A.iiculture    and    .somarkM 
supervision   of   an   inspector,   a   .sticl:er,  ^"^'"fP'""  containers  in  which  consumer  ,,hich  are  returned  from  foreign  cou?" 
approved  by  the  Administrator,  beaniu;  Packaf;e.s  of  foreiL-n  prt^iucl  are  .shipped  trios    are    not    importations   witWn  thl 
an  official  inspection  mark  and  an  iden-  °    ^'\':    United    State.s    are    required    to  niranum    of    this    jiait.     Such    rttunS^ 
tifyins  .serial  number.  ;^^^'"  ''^'^  ^'''^  "'-^"^^^  "^  l'"'  l"'^^i^'t't  ^">(1  .shipments  shall  be  reported  to  the^? 
(c)    To  each  consumer  package  of  anv  ^''*"  '''*'"''.  "^  Vf  ^°^"^^'-''  "^  ""''-'"  '"  •'  mnn.siratnr  by  letter.                              *°' 
imported    poultry    product    which    has  P'^'^"!''"' and  legible  manner.    Lahelm  :  .«,.,,.     r„,„-w./    r,        ^        , 
been  inspected  and  pas.sed  in  compliance  t'"  f;"Pi;"v:  containers  shall  be  examined  .^;,f/,  .•i^-^,„,VT;,,  ^     V^^^'l^  '"  ^ 
with    this    part   and    which    is    removed  f     ^^e  time  of  inspection  and  if   f(,und  ''^  '/i'^.  ""1^/,     ''^^ ''^,'''^,  °*  domestic; 
from  a  shippm.'  container  at  an  official  ^f   ^?,^\  f^^''^^'   "r   misleadm:-.,    the   product  '!    '^        ''  '^'"'/ut'T?^''  '^'""■ 
establishment,  a  sticker  bearing'  an  of-  '^^^^^^  ^'''  ''-^'^'^'^  ^'"^'"i--  •     Jr   '  inv.^inn  t\\    '"  ''"'.^^'^   Pfoducts. 
flcial    inspection    mark    and    the    plant  ^  H,  .11     Small  importation,  for  con-  in  Vomlhance  w  th    t  n,:  part    sha^^ 
number  shad  be  .securely  affixed,  befor."  ^tnnrr'^  vrsimal  usr.     <n,    Any  product  deemec'  ind  r.v.teri  ■.mi    ™V„       ^ 
the  same  shall  be  allowed   to  leave   the  olleird  for  importation  m  .small  quantitv  v  ruTiV  "si  n     V  v    \h 
establLshment.  exclu.sively  for  the  personal  use  of  ti.e  and  transported  as  dom.'.st^p^^uctaS 
§  81  308     Forcion  products  ofrrcd   for  foi'-^i-nf-e.  and  not  for  .sale  or  distnbu-  .^hall  be  subiect  to  the  provLsions  of  S 
importation:    reporting    of    findings' to  "''"'   ^^'"f';!-;  ^^ound,  healthful,  whole-  part  and  to  tfie  provisions  of  the  Poultry 
customs:    handlinc,    of    articles    refused  '^'""'^  :''«' /'t  f^f  ^luman  food,  and  which  Products  Inspection  Act  and  the  PederS 
entry,     (a)   Inspectors  shall  report  their  '!  ''"^  adulterated  and  contains  no  sub-  p„od.  Dru:,  and  Co.^metic  Act 
findings  to  the  collector  of  customs  at  the  'i'^f  "^^  not  permitted  by  the  act  or  retju-  .  b ,     imported    p.-ulirv    producUj   in- 
port  where  products  are  olTered  for  en-  ''^'""f  '"  \'";;P'"^  m-'-V  ^''  ^uimitted  into  spected.  pa.ssed.  and  maVked  in  accord- 
try,   and   shall   request   the   collector   to  ^"•'  /-'""^''^  ,^  .^^♦'•^   without    forei-n    m-  j^^ce  with  this  .subpart  mav,  subiect  to 
refu.se  entry   to  all  products  which  are  ^'^P^^^'"'^   c-' t'ficates  and  such   products  tj^p  provisions  of  the  roi-ulations  in  this 
marked    or   designated    '  U.    S.    H.  fu.sed  ^''dot  required   to  be   inspected   ujx.n  part  be  t,. ken  into  offinal  establishmenU 
Entry"  or  otherwise  aie  not  in  comph-  '"1,  ,  Jh     T      "'^^^  btates.  ,,,5^  ^^^,  mixed  with  or  added  to  products 
ance  with  the  regulations   in  thi.  sub-  ,     "     me  .snipjiei  (.1  .Mu-h  pi  ocaicts  shall  m  such  establishments  which  have  been 
part.     Unless  such  products  shall  be  ex-  ^^""^l]^^  Jo  the  initiil  can  :-  :  a  certificate  jnspccted  and  passed  therein, 
ported  by  the  consignee  withm  a   time  "}    ^"^  ^"'™  '^^  {°''V'  '"  P'-i^'^Praph  .c  ,c.    Imported  poultrv  products  which 
to  be  specified  by  tlie  collector  of  customs  "/  "^'^  sect^ion  which  will  authorize  the  have  been  in.sH^cted.  pa,-^ed.  and  marked 
(usually  30  days',  the  consi-nee.  within  r;''^""f"^''^  f"""*'  products  in  commerce.  ^^^^^^  [,,„  sut^part  mav  be  transported 
such  specified  time,  shall  cause  the  dc-  //I,,  ""P''cate   cop.v    ot    the    certificate  in  commerce,  only  upon  compliance  with 
struclion  of  such  products  for  food  pur-  ^^^f/    be  forwarded   immediately   by  the  the  applicable  regulations, 
Doses    under   the   suncrviMon  of   an    in-  -^^^'PP^''  <-«  "^e  Chief  of  the  Poultry  In- 

spec'oi       If  pr  fducts  a^^^^^                          r  ^^P^^tion  Service.  Poultry  Divi.sion.  Apri-  5  81.314     Imported  products;  charges 

food  I  uriises  under  t?ie  ''uoerv.    on  r?  ^"^''"'■'^^  Marketinr:  Service.  Department  for  storage.  cartaQc  a.d  labor  uWi  re- 

an  fn  p  y  or  he  ^h^ll  'fve  prLpt  notice  °^  Agriculture.  Washington  25.  D.  C.   The  ■'^P^ct  to  products  rrhick  are  refused  ad- 

There  )f  to  the  roller  n^r  shipper's  certificate  shall  be  retained  in  "ii.ssjon.  All  charges  for  storage,  cartage, 

(b.   Consionees.hall   at  theirownex-  the  files  of  the  initial  carrier.    The  arent  and  labor  with  re.spect  to  any  imported 

pense    re  u  n  'mmtS   Ue  v      o   the  col-  °^  "'"  '"'^^''^^  '''''"^''  ^"'^  ^''^^'^  succeed-  P'-oduct  which  is  refused  admi.ssion  pur- 

Tec  o5'  of  c   s  oms    in  me '  ns     f  convev  "^"  ^''*"'^"'  ■-^^"  ^^l'^^'"  ^o  the  connect-  ^^uant  to  the  regulations  in  this  subpart 

anc    01  paS°?l  sealed  wih    L  ?neciVl  '"^    '^^'■"^'"    "^    '^"tificate    in    the    form  ^^^^^^  be  paid  by  the  owner  or  consi.nee. 

mm,n  seal  c^^  the  Dpailm«  ^^^•^^^■"  *"  Paragraph  .d.  of  this  section,  and   m   default   of  such    payment  shall 

cul     r e    an-    product  ^ ec  •    ed   bv  fhem  '^ .  The  form  of  certification  required  constitute  a  lien  against  any  other  prod- 

unc  e     thts  ■::u   pan  whi  •    "is  marked  or  'l""'"  ?''  ''''''''''  P"''^"'-^"^  ^°  para'^raph  "ct.s  imported  thereafter  by  or  for  such 

des!  -nated    '  U.'  S     Refu  ed    Suit  '    or  ^^'   "'  '''''  ^^^^^°"  ^^'^^^  ^'  ^^  '^''-^-■-  '''''''  ""'  ^°"^'^"^^- 

which   in  any   respect  does  not  comply                           ^•''t.e 19..  The  foregoing   amendments  mu.st  be 

with  this  subpart.                                                Name  or  carrier made  effective  not  later  than  .January  1, 

(c    Except  as  provided  in  ;  81  305  «a).     p^lnP",  V,' V " l''*^^-  '"  °'f^^''  to  imi)Um.  nl  the  Poultry 

no  person  shall  remove  or  cau.se  to  be     consmnee               Products  Inspection  Act    which  becomes 

removed  from  any  place  designated  as                       " fully  effective  on  that  date     The  amend- 

the  place  of  inspection  any  poultry  I '^^rfby  certify  that  the  foiiowitiR  products  mcnts  in  most  respects  consist  of  pro- 
product  which  U^.e  regulations  in  this  ^i"*"  imported  into  the  United  States  ex-  posals  set  forth  in  two  notices  of  rule 
subpart  require  to  be  marked  m  any  s  gn'ee  and"not  L'^sTe^oJ  dTtrn!„t?nn  '^n^  "'^'-^'""^  heretofore  publ.-hed,  and  the 
way.  unless  the  same  has  been  clearly  ^le^'xemp^ed  rrom^Spec" o'^  variations  from  such  proposals  are  for- 
and  legibly  marked  in  compliance  with  tions  governing  the  inspection  of  poultry  and  "^'"  '"  nature  or  are  made  as  a  result  of 
this  subpart.  poultry  products  of  the  United  States  Dtpiiri-  SURRCStions  received  pursuant  to  the  no- 
.  o,  o^^  ,  ,  ,  ,  ment  of  Agriculture;  tices  or  to  carrv  out  more  fully  the  leg- 
5  81309  I ahel^nn  of  consumer  pack'  ^.  ^  ,  ,  ,  .  ^  i.slative  intent  or  are  necessarv  because 
aqes    of    product    for    importation.      (a.  Kmd  of  product           Amount  and  weight  of  limited  resources.    In  the  la^t  category 

Consumerpackaw..s  of  product  offered  for      - -  are   the   provisions   for   exemption  from 

importation  .shall  bear  a  label,   printed      " " * ,he   continuous   resident    in.spection  re- 
in   English     showing    <l>    the    name    of  "(SignVturVof 'shlp'p'e'rr-'  tl^irf-nients    under    the    Act    of   poultry 

product:  <2<  the  name  of  t!i>  country  of                                      [[ proces  m';  operations  other  than  slaugh- 

ongin  preceded   by  the  words  "Product  (Address  of  shipper)  tering   and  cvi.sceratin ;.     It  is  believed 
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»w.t  the  objectives  of  the  statute  can 
Sk  be  effectua.ted  by  concentrating 
Citable  resources  on  providni!-'  mspec- 
flrf  slau"ht<'nn<j  and  evi.sceratmg 
If^ultry  for  distiibution  in  commtrce 

Art-  the  act  and  therefore  it  is  neces- 
USTto  exempt  otlu'r  pioci'.ssinn  opera- 
Si,  from  the  conunuous  resident 
!«Lction  reauu.-menis  ot  ihc  act  It 
STnot  appear  th..t  further  rulr- 
^ng  proceriu.e  would  make  acdi- 
JJf^al  informaiMii  available  io  tins 
Department. 

section  81  hi!^  "f  the  re-ulaf  ions  as  set 
terth  in  the  amendments  relieves  re- 
auirements  on  payment  of  overtime 
charies  for  mil '-euon  .service  and  should 
Je made  effective  a~  of  December  1.  19.^8. 
in  order  to  be  ol  maximum  bi  nehl  to 
poultry  processors  suijject  to  >uch  re- 
ouirements 

In  view  ol  ai:  the  circimstances  set  out 
above  under  section  4  of  the  Administra- 
tive Procedure  Act  1 5  U  S.  C  1U03'.  it 
is  found  upon  '-'ood  cause  that  further 
notice  of  rule  makim!  and  other  public 
procedure  on  the  amendments  would  be 
Impracticable  and  unnece.s.^ary  and  uood 
cause  is  found  fi>r  making  Ih.e  amt  nd- 
ments  effective  less  ihun  30  days  after 
publication  in  the  Ff.ufral  Rec.i.ster. 
The  foretjoiir:  amendments  .shall  be- 
come effeclivf  (.1.  .hmuary  1.  1959.  except 
for  the  anKii'inviit  of  ;;81.1(;9  of  the 
regulations  vha  h  sh.il  be  effective  as  of 
December  1,  19J8. 
(Sec   14.  "1  Stat    447,   21  U    P    C   463) 

Notf'  Tlie  reporting  and  recordkeeping 
reqtitremrnts  contained  hprfln  have  been  ap- 
proved by  the  B',ire;iU  of  the  Budget  in  ac- 
eordnnce  with  i.f  P'.df-ral  Rei)oris  Act  of 
»42. 

Issued  at  Washington.  D.  C,  this  5th 
day  of  Decembc  r  1953. 

fSEAt!  POV  W    r  EN-N\rTSON, 

Dcputu  .Admnuhtrutor, 
Acrrwuitwal  .^Jcirketing  Service. 

(P    R     IX>c.    58    UiL'Ol;     Filed.    Dec     9      in.SR; 
8  .=S0  a    111  I 


Otopter  VIM — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Svbchepter   B — Sugor    Requirenicnfs    and    Cuotos 

(.Siiv.ii  Hrg   R14  19,  .AniUt    4| 

Part  814  — A;  i  otmf.nt  of  Sugar  Quotas 

DUECT-CONSIMPTION      POKTIO.N      OK     MWS- 
LANDyCUI  A  FUR  PUhRTO  RICO.  195  8 

Boiis  and  purpose.  This  amendment 
is  issued  under  .section  205  'a'  of  the 
BagiT  Act  of  1948.  as  amended  '  herein- 
after called  tlie  •act"  '  for  the  purp<ise  of 
further  amrnflincr  Su-^ar  He'mlation 
114.19  i23  F  R  136.  28.^3,  5708.  8973'. 
which  estabhshed  allotments  of  the  di- 
rect-consumption portion  of  the  1958 
mainland  quota  for  Puerto  Rico 

The  purpo-e  of  this  amendment  of 
Sugar  Ret'ulatK-n  814  19  is  to  revi.se  deti- 
elts  in  the  allotments  of  two  allottees 
which  were  prorated  to  other  allottees 
by  Amendment  3  <23  F  I^  8973'.  Sub- 
leqtient  to  il.e  is.nrance  of  S  H  814  19, 
Amendment    2.    Central    Roi.;;    Reluunt,' 


FEDERAL  REGISTER 

Company  and  the  Western  Su^ar  Refm- 
uvA  Comiiany  advised  the  Department  m 
writing  that  they  would  be  able  to  deliver 
m  19.^8  to  the  continental  United  Slates 
18,300   tons   and  20,150   short   tons,   raw 
value,    respectively,    within    the    direct- 
consumption  limitation  of  the  1958  main- 
land   quota.      These    quantities    exceed 
l!io>e   which   these   allottees   had   previ- 
ou-ly  noiilied  the  Department  as  their 
maximums  by  1.300  tons  for  Central  Roig 
Relinini'   Company  and   150  short  t^ins. 
i.iw  value,  for  the  Western  Suuar  Refin- 
ing; Company.     However,  these  quantities 
are  still  below  the  allotments  which  the 
allottees  would  otherwise  receive.     The 
maximum  quantities  of  su'-:ar  which  can 
be  delivered  into  the  continental  United 
States   in    1958   by   the  Central   Auuirre 
Suuar  Company,   a   Trust,   and   Central 
San     P'rancisco    remain    unchanj-'ed    at 
6.434  tons  and  1,473  ,short  tons,  raw  value, 
respectively.        Accordingly,     allotments 
are  herein  established  for  each  of  these 
four  allottees  equal  to  the  respectively 
indicated  maximums.    These  four  allot- 
ments total  46.357  tons.    The  balance  of 
the  136,113  tons,  which  is  the  direct-con- 
sumption   limitation,   less    200    tons    set 
aside  for  all  other  persons,  amounts  to 
89.556  short  tons,  raw  value,    l^hat  quan- 
tity is  herein  allotted  to  the  Porto  Rican 
American  Suyar  Refinery,  Inc..  resulting 
m  an  allotment  for  that  allottee  which 
exceeds  by  5.000  short  tons,  raw  value, 
the  allotment  which  would  be  established 
m  the  ab.sence  of  allotment  delicits. 

Findiii,;  s  heretofore  made  by  tlie  Sec- 
retary in  the  course  of  this  proceeding 
1 23  F.  R.  136  >  provide  that  this  order 
shall  be  revised  without  further  notice  or 
heui  lUL'  for  the  purposes  indicated  above 
and  such  findings  set  forth  the  procedure 
for  the  revision  of  allotments. 

Accordin'^ly.  allotments  are  herein  es- 
tablished on  the  basis  of  and  consistent 
with  such  hndm.cs. 

Effective  date.  It  is  licrcby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
the  Adminiytrative  Procedure  Act  '60 
Stat.  237'  is  impracticable  and  contrary 
to  the  public  interest  and.  consequt  ntly, 
the  amendment  made  herein  shall  be- 
come effective  upon  publication  in  the 
FrD?:RAL  Register. 

Order.  Pursuant  to  the  authority 
vested  m  the  Secretary  of  Aericullure  by 
section  205  '  a  i  of  the  act,  it  is  hereby 
ordered  that  paragraph  'a'  of  5  814  19 
be  further  amended  to  read  as  follows: 

§  814.19  Allotment  of  the  direct-con- 
sumption portion  of  1958  sugar  quota  for 
Puerto  Rico — la)  Allotments.  The  di- 
rect-consumption portion  of  the  1958 
suiiar  quota  for  Puerto  *Rico.  amounting 
to  136.113  short  tons,  raw  value,  is  hereby 

allotted  as  follows: 

Durct-cor..^u  op- 
tion allotment 
[.yhort  lon.s. 
Allottee:  ran  value) 

Central  .Afulrrf'  Supar  Co  .  a  trust.        6.  434 

Central  Rolp  Rpfmlng  Co 18  SeO 

rt'ntral   Kan   Franci.TO 1.473 

Ft.rio  Rican  American  Sugar  Rfy  . 

Int-      --      80.  5.'i6 

Wi.sMrn   Sugar   Refining  Co 20.  130 

.^U     other     person.s      (raw     sugar 
only) 
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(Sec.  403.  61  Stat.  932:  7U  S.  C  1153.  Inter- 
pri-ts  or  applies  sees.  205.  209.  61  Slat  926.  as 
aniended,  928;  7  U.  S.  C.  1115.  U19) 

Done  at  Washington.  D.  C,  this  5th 
day  of  December,  1958. 

1  SEAL  I  Tom  O.  MlTRPHY. 

Acting  Director.  Sugar  Division. 
Commodity  Stahilization  Service. 

IF.    R.    Doc     58   10207:    Filed,    Dec.    9,    1953; 
8  51    a.   m.l 


200 


Totul  --- 


136, 113 


Subchapter   G— Determination  of   Proportionota 
Shares 

l-Sugar    Determination    8.50.76.    as    amended, 

Supp.  61 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

MICHIGAN  FARM  PROPORTIOTJATE  SHARES  FOR 
1958    CROP 

Pursuant  to  the  provisions  of  Lhe  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1958  Crop  '22  F.  R.  8107,  8175.  9877). 
the  Agricultural  Stabilization  and  Con- 
servation Michigan  SUte  Committee  has 
issued  the  bases  and  procedures  for  es- 
tablishing: individual  farm  proportionate 
shares  from  an  allocation  totalling 
76.437  acres,  including  a  supplemental 
allocation  of  51  acres  from  the  National 
Reserve,  as  established  for  Michigan  un- 
der the  determination.  Copies  of  these 
bases  and  procedures  are  available  for 
public  inspection  at  the  office  of  such 
committee  at  the  Cahill  Building.  200 
North  Capitol  Avenue.  Lansing.  Mich- 
i.-an.  and  at  the  ofl&ces  of  the  Agricul- 
tural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  prcxlucing 
counties  of  Michigan.  These  bases  and 
procedures  incorporate  tlie  following: 

§  850,82  Michigan — (a>  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  County  Office  on  Form 
SU-ICO.  Requests  for  Sugar  Beet  Propor- 
tionate Share,  under  tlie  conditions,  and 
on  or  before  the  closing  date  for  such 
filing,  as  provided  in  5  850.76. 

(bi  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Michigan  for  which  a  request  for  pro- 
portionate share  is  filed,  the  proportion- 
ate share  shall  be  established  from  the 
allocation  of  76.437  acres  so  as  to  coin- 
cide with  the  acreage  of  1958-crop  sugar 
beets  planted  on  such  farm. 

(C  Notification  of  farm  operators. 
Tlie  farm  operator  shall  be  furnished 
with  a  notice  informing  him  that  his 
proportionate  share  will  coincide  with 
his  planted  acreage. 

(di  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.76. 

STATEMENT    OF    BASES    AN       CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  A^- 
ricultural  Stabilization  and  Conservauon 
Michigan  State  Committee  for  deter- 
mining farm  proportionate  shares  in 
Michigan  in  accordance  with  the  de- 
termination of  proportionate  shares  for 


<  ■  »l 
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the  1958  crop  of  su'-^ar  beets  as  Issued 
by  the  Secretary  of  A.uriculture. 

The  acreage  of  suiuir  beets  actually 
planted  within  the  State  is  smaller  than 
the  State  allocation.  This  situation 
makes  unnecessary  the  carryin'j;  out  of 
detailed  procedure  whicli  would  other- 
wise be  required.  It  is  unnecessary  to 
apply  a  specific  formula  in  computinti 
farm  shares,  to  make  set-asides  of  acre- 
age for  new  producers  and  appeals,  and 
to  make  ad.iustments  m  farm  shares  to 
reflect  ability  to  produce  or  to  distrib- 
ute unused  acreage.  Accordini^ly,  this 
supplement  provides  for  a  distribution  of 
acreage  within  the  State  a!I(jcati(in  by 
specifyins;  that  individual  farm  propor- 
tionate shares  shall  coual  the  planted 
acreages  on  the  various  farms. 

(Sec,  403.  61  Slat.  932;  7  U  S  C.  11,53  In- 
terprets tr  applies  .sees.  301,  30i',  61  Slat  <.).i'j, 
as  anietided,  930,  as  amended.  7  U.  S  C 
1131, 1132) 

Dated:  September  16.  1958. 

ISEALl  Howard  J   McKenzik, 

Cfiainnan.  Aancultural  Stabdi- 
::atn>n  and  Cunscri-atiun 
Muliiqan  State  Committee. 

Approved:  December  3.  1958. 

Tom  O.  Murphy, 

Acting  Director.  Suaar  nirl<'"n. 
Commodity  Stabdi-at:"n 
Service. 

[P,    R     X>,c     .58   10204:    Filed,    Dec     9     in.-iH; 
8  50  a   m  I 


[Sugar    Determination    8.50. 7C.    as    amended. 
Supp.  8 1 

Part   850 — Dome.stic   Beft   Sugar   Pno- 
ruciNG  Area 

WISCONSIN    FARM    PROPORTIONATE    SHARES 
FOR  1958  CROl' 

Pursuant  to  the  provisions  of  tlie  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Su'^ar  Area. 
1958  Crop  «22  P.  R.  8107.  8175.  9877  •  the 
Agricultural  Stabilization  and  Conserva- 
tion Wisconsin  State  Committee  h.is 
issued  the  bases  and  prcx-edures  for  es- 
tablishin;,'  individual  farm  proportionate 
shares  from  an  allocation  totallinL;  9.058 
acres,  includini;  supplemental  allocations 
of  451  acre;i  from  tlu'  Natioiial  Reserve, 
as  established  for  Wisconsin  under  the 
determination.  Copies  of  lhe.se  bases 
and  procedures  are  available  for  public 
inspection  at  the  oflice  of  such  committee 
at  3010  E.  Washinj-'ton  Avenue,  Madi.son. 
Wisconsin,  and  at  the  offices  of  the  Ai,'ri- 
cultural  Stabilization  and  Conservation 
Committees  in  the  su;',ar  beet  producinLr 
counties  of  Wisconsin.  These  bases  and 
procedures  incorporate  the  followin;;; 

§850.84,  Wisconsin — (a>  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  County  Oilice  on  Form 
SU-lOO,  Requests  for  Su-ar  Beet  Pro- 
porticniate  Share,  under  the  conditions, 
and  on  or  before  the  closmi.',  date  lor  such 
filmti,  as  provided  in  §  850.76, 

'b)  Kstabl;sfnnent  of  individual  farm 
proportionate  ^hare^.    For  eucli  farm  in 


RULES   AND   REGULATIONS     • 

Wisconsin  for  which  a  request  for  pro- 
portionate share  is  filed,  the  proiKirtion- 
atr  share  shall  be  established  from  tlie 
allocation  of  9,058  acres  so  as  to  coincide 
with  the  acreage  of  1958-crop  su:;ar  bet  l.s 
planted  on  such  farm 

ic»  Notification  of  farm  operators 
The  farm  operator  shall  be  furnished 
with  a  notice  informing:  him  that  his 
proportionate  share  will  coiiuidr  uith  hi. 
plant  I'll  acreai^e. 

<di  Determination  proi  ismns  prnail 
The  ba.ses  and  proceduies  set  forth  m 
this  section  are  issued  m  accordance  with 
and  subject  to  the  provisions  of  S  850  76. 

STATEMENT    OF    BASES    AND    CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Cohservalion 
Wisconsin  State  Committee  for  deter- 
minmi,'  farm  proportionate  shares  in 
Wisconsin  in  accordance  with  the  deter- 
mination of  propcrtmniite  shares  for  Die 
1958  crop  of  suuar  beets  as  issued  by  tlie 
Secretary  of  Agriculture. 

llie  acreage  of  sugar  beets  actually 
planted  within  the  State  is  smaller  than 
the  State  allocation.  This  situation 
m.ikes  unnecessary  the  carrying  out  of 
detailed  procedure  which  would  other- 
u  1  e  be  required.  It  is-  unnecessary  to 
apply  a  specific  formula  in  computing 
farm  shares,  to  make  .set-asuies  of  acre- 
ai,'e  for  new  jiroducers  and  appe;ils.  and 
to  make  aiijustments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 
unused  acreage.  Accordinely.  this  sup- 
plement provides  for  a  distribution  of 
acrea  e  within  the  State  allocation  by 
specifyiir;  tliat  individual  farm  propor- 
tionate shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403.  61  Stat.  932;  7  U.  S  C.  11.53  Ii,- 
tcrprets  or  applies  sees.  301.  302,  61  Stat  !»_".). 
as  amended.  930.  as  amended:  7  U  S  C 
1131.  1132) 

Dated:  October  22.  1958, 

I  SEAL  I  Ivan  H    Kindschi. 

Chairman.  Aurtcultural  Stabili- 
zation and  Conservation  Wis- 
consin  State   Committee. 

Ajfproved:  December  3.  1958. 

Tom  O.  Murphy. 

Acting  Director,  Sugar  Division. 
Commodity  Stabiluation 
Service. 

|F     R     Doc.    58-10206;    Plied.    Dec.    9.    1958; 
8:51  a.  m  | 


[Sugar    Determination    850  76,    as   amended. 

Supp   20] 

P.\i;t  8.J0— Domestic  Beet  Sugar 
Producing  Area 

california    proportionate    share    arte\s 
and   farm   proportion,\te    shakes    i  or 

1958  CROP 

I'ursuant  to  the  provisions  of  the  De- 
termination of  F'roportionate  Shares  for 
Farms  m  the  Domestic  Beet  Su;'ar  Area. 
1958  Crop  '22  F.  R.  8107.  8175.  9877;  23 
F.  R.  4325'.  the  Agriculttiral  Stabiliza- 
tion and  Conservation  California  State 
Committee  has  issued  the  bases  and  pro- 
cedures for  dividing  the  Slate  into  pro- 


portionate share  areas  and  estabUahln. 
mdivKiual  farm  proportionate  atiuS 
from  the  allocation  of  200.503  acmJ: 
tahli.shed  for  California  by  the  determi 
tuition.  Copies  of  these  bases  and  ^ 
cedures  are  available  for  public  InsD^ 
lion  at  the  oltice  of  such  CommittftTir 
2020  MUvia  Street.  Berkeley,  CalUOTnl: 
and  at  the  offices  of  the  Agricultm^l 
si.tbili/;.tion  and  Conservation  Commit. 
tees  m  the  su<;ar  beet  producing  countlei 
of  California.  These  bases  and  proc^ 
uures  incorporate  the  following: 

S  850  96  California~(a)  Proportion 
ate  share  areas.  California  shall  be  dji 
vided  into  two  pi"poitionale  share areag" 
one  of  uhieh  shall  compri.se  all  of  Call' 
toi  ina  excei)t  Imperial  County  and  the 
other  sliall  be  Imperial  County.  These 
areas  shall  be  designated  the  ■Northern 
Area'  and  the  Tmperial  Area",  respec- 
tively Acreage  allotments  for  then 
a:vas  shall  be  computed  by  applying  to 
tlie  sugar  beet  ac!e:u:e  record  for  each 
area  a  weir ht  in;:  of  50  percent  to  the 
averaL'e  accredited  acreage  for  the  cropi 
of  1955  thruuL'h  19,")7,  as  a  measure  of 
•  past  production",  and  a  weighting  of 
50  percent  to  the  largest  accredited  acre- 
ai;e  of  any  of  the  crops  of  1955  through 
1957  as  a  measure  of  "ability  to  produce" 
\\ith  pro  rata  adjustments  to  a  total  (rf 
200.503  acres.  Acreage  allotments  com- 
puted as  aforestated  are  e.stablished  u 
follows:  Northern  Area— 157.277  acres, 
and  Imperial  Area— 43.226  acres. 

ibi  Srt-asidrs  of  acreage.  Set-asides 
(■f  ;ierea:e  shall  be  made  from  area  allot- 
ments as  follows:  Northern  Area— 3,145 
acres  each  for  new  producers  and  ap- 
pe;>ls  and  4,718  acres  for  adjustments  in 
initial  shares:  Imperial  Area— 865  acre*. 
etch  for  new  producers  and  appeals,  and 
1,297  acres  for  adjuotmcnts  in  initial 
shares. 

<c)  Reque<;ts  for  proportionate  sharet. 
A  reque.-it  for  each  farm  proportionate 
share  shall  Oe  tiled  at  the  local  ASC 
County  Oflice  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
under  the  conditions,  and  on  or  before 
the  closing  dale  of  such  filing,  as  pro- 
vided in  ,5  850  76.  If  a  preliminary  re- 
quest for  a  tentative  fiirm  proportionate 
share  is  filed,  a  fully  completed  Ponn 
SC-IOO  shall  be  filed  by  May  27.  1958.  for 
Imperial  County  and  by  January  7.  1958 
for  all  other  counties.  However,  re- 
quests for  pif)poitionate  shares  maybe 
accepted  after  such  dates  and  shares 
may  be  established  if  the  county  com- 
mittee determines  that  in  any  such  case 
the  farm  operator  was  prevented  from 
filiiv.r  a  completed  P'orm  SU-100  by  such 
dates  becau.M'  of  absence,  illness  or  other 
reasons  beyond  his  control. 

Id  I  Establishment  of  individual  jjrxh 
portionate  sliares  for  old-producer 
farms — il)  Farm  bases.  For  each  farm 
whose  operator  is  a  tenant  with  a  per- 
sonal accredited  acreage  record  during 
at  least  one  of  the  crop  years  1955-57, 
the  1958  base  shall  be  determined  by 
api)lying  to  the  larger  of  his  personal 
accredited  acreage  record  or  the  land- 
lord's share  of  the  accredited  acreage 
record  of  the  farm,  a  weighting  of  75 
percent  to  the  averaee  accredited  acre- 
age for  the  crop  yenrs  1953-57.  as  a 
measure    of    past    production,    and    a 
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of  25  percent  to  the  average 


•!i:Sted  acreage  of  the  crop  years 
•Sli  M  a  measure  of  ability  to  pro- 
^'^^ProPided.  That  the  base  for  a  farm 
*?!:tSby  a  tenant  having  a  perscuial 
•Sued  acreage  record  for  any  of  the 
!Si956  or  1957  ciop  ye^rs  under  a 
"•^'nrSucer  share  shall  equal  the  most 
*!r2credited  acreage  for  the  farm, 
!!^reDtfitly  operated  by  him  during 
■*_^ but  not  in  excess  of  ihe  mosl- 
SiS^blishcd  share  for  such  farm. 
iJSooerator  is  the  owner  of  the  farm. 
5r,  tenant  without  a  personal  accred- 
fj^n5age  record  in  at  least  one  of  tlie 
Ss '953-57  and  the  farm  has  an  ac- 
!!ISted  acreage  record  during  at  least 
fTtTthe  years  1955-57.  the  1958  base 
tewch  farm  shall  be  determined  by 
\Lwm  the  above-specified  weightings 
Stbe landlords  share  of  the  accredited 
Jo««e  record  of  the  farm  for  the  crop 
Mil  1953-57. 

(J)  Initial  proportimate  shares.  For 
fteNwtbem  Area,  the  total  of  individual 
tarn  bases  for  old -producer  farms,  as 
2IjUlshed  pursuant  to  the  preceding 
■jyaragraph.  is  less  than  the  area  allot- 
pent minus  the  set-asides  of  acreage  es- 
^Hihed  under  paraeraph  <b)  of  this 
H^.  Accordingly,  initial  proporlion- 
ite  jhares  shall  be  established  from  the 
tmn  bases  as  follows:  For  farms  for 
lUeh  the  respective  requested  acreages 
■eequal  to  or  less  than  their  farm  bases, 
t^ initial  shares  shall  coincide  with  the 
nqaested  acreages,  and  for  all  other 
jhtds,  initial  shares  shall  be  computed 
ly prorating  to  such  farms  in  accordance 
flth  their  respective  bases,  the  area  al- 
lotment less  the  prescribed  set-asides 
tad  the  total  of  the  initial  .shares  e-stab- 
Hied  in  accordance  with  the  preceding 
pKt  of  this  subparagraph.  For  the  Im- 
pBlslArea,  the  total  of  individual  farm 
iMi'for  old-producer  farms,  as  estab- 
tdted  pursuant  to  the  preceding  sub- 
pvigraph,  is  more  than  the  area  allol- 
KDt  minus  the  sel-asidcs  of  acreage 
■tsblished  under  paragraph  tb)  of  this 
■ction.  According' ly.  initial  propor- 
ttooate  shares  shall  be  established  from 
the  farm  bases  by  prorating  to  such 
turn  in  accordance  with  their  respcc- 
ttfc  bases,  the  area  allotment  less  the 
jrecribed  set-asides. 

(J)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
at-iside  for  adjustments,  and  from 
untgeoi  initial  sh..ues  in  excess  of  re- 
lOBted  acreages  in  each  proportionate 
dure  area,  adju.slments  shall  be  made 
ki  Initial  farm  proportionate  shares  for 
tU producers  so  as  to  establish  a  propor- 
tattte  share  for  each  farm  wliich  is 
liir  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farms 
iDtbeareaby  taking  into  consideration 
wUability  and  suitability  of  land,  area 
ttayailable  fields,  availability  of  irriga- 
<tai  water.' adequacy  of  drainage,  avail- 
•Wity  of  production  and  marketing 
hctliUes.  and  the  production  experience 
< the  operator. 

'  (t)  Ettablishment  of  individual  pro- 
W^onMe  shares  for  new-producer 
•'''»».  Within  the  acreage  set  aside 
■  Mw  producers  in  each  proportionate 
~j™t  area,  proport  nnate  sliares  .shall 
•  ettablished  in  an  equitable  manner 
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for  farms  to  be  operated  during  the 
1958-crop  year  by  new  producers  <as  de- 
fined in  !;850  76t  at  25  percent  of  the 
cropland,  or  40  acres  in  the  Northern 
Area  and  35  acres  in  the  Imperial  Area, 
wliichevcr  is  less,  by  taking  into  consider- 
ation the  availability  and  suitability  of 
land,  are  of  available  fields,  availabil- 
ity of  irri^-aiion  water,  adequacy  of 
drainaire.  availability  of  production  and 
marketing. facilities  and  the  production 
experience  of  the  operator.  In  consider- 
ing new-producer  requests,  special  con- 
sideration shall  be  given  to  operators  who 
have  a  personal  history  of  beet  produc- 
tion during  1950-54  and  to  operators  of 
farms  having  a  record  of  beet  production 
during  those  years. 

<fi  Adjustjjients  under  appeals. 
Within  the  acreage  .set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreaee  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with  the 
provisions  of  §  850.76,  applicable  to 
appeals. 

(g»  Adiustmejits  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant,  and  unused 
acreage  from  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1958-crop  seasons.  However,  any  acre- 
age released  by  producers  prior  to  March 
1.  1958.  in  the  Northern  Area  and  Octo- 
ber 1,  1958,  in  the  Imperial  Area,  shall 
be  used  to  increase  small  proportionate 
shares  so  as  to  promote  the  more  efficient 
operation  of  farms.  First  consideration 
shall  be  given  to  shares  too  small  for 
economical  operation;  then  considera- 
tion shall  be  given  to  shares  which  are 
small  in  comparison  with  those  for  simi- 
lar farms.  In  no  case  shall  the  increases 
in  proportionate  shares  in  the  Northern 
Area  be  larger  than  50  percent  of  the 
established  .share  for  the  farm,  except 
that  shares  for  a  farm  having  more  than 
160  acres  of  cropland  may  be  increased 
to  40  acres,  and  shares  for  a  farm  having 
less  than  60  acres  of  cropland  may  be 
increased  to  20  acres.  In  the  ImE>erial 
Area,  no  increase  from  released  acreage 
greater  than  the  smaller  of  20  percent 
of  the  established  share  for  the  farm  or 
10  acres  shall  be  granted  until  all  pro- 
ducers who  have  requested  additional 
acreage  have  received  the  smaller  of  that 
much  increase  or  their  requested  acreage. 
When  increasing  such  small-producer 
shares,  the  State  Committee  shall  take 
into  consideration  the  size  of  beet  opera- 
tions for  small  farms  in  the  area,  the 
type  of  operations  in  the  area,  and  other 
pertinent  factors  relating  to  efficient 
sugar  beet  production, 

(h)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1958  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none".  In  each  case 
of  approved  adjustment,  whether  result- 
ing from  the  relea?:e  of  acreage,  the  re- 
distribution of  unused  acreage,  appeals 
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or  the  reconstitution  of  the  farm,  the 
farm  operator  shall  be  notified  regard- 
ing the  adjusted  proportionate  share  on 
a  Foim  SU-103-A  or  other  similar  writ- 
ten notice.  For  each  tentative  propor- 
tionate share  which  is  established,  tlie 
person  filing  the  request  for  such  share 
shall  be  notified  on  a  Form  SU-103-B 
specifying  that  such  tentative  share  does 
not  constitute  a  farm  proportionate 
share  for  the  purpose  of  payment  under 
the  Sugar  Act  of  1948,  as  amended. 

(i>  Redetermination  of  share.  If  the 
Agricultural  Stabilization  and  Conserva- 
tion County  Committee  determines  that 
the  proportionate  share  for  any  farm 
was  established  with  consideration  for 
the  personal  history  of  a  person  who  had 
no  interest  or  did  not  acquire  any  inter- 
est in  such  farm  as  a  tenant,  or  who 
was  not  the  operator  of  the  farm  at  the 
time  of  planting  sugar  beets  on  the  farm. 
the  State  Committee  shall  be  notified 
of  the  circumstances  and  the  actual 
operator  of  the  farm  sliall  be  given  an 
opportunity  to  file  a  request  for  a  share 
for  such  farm.  Pursuant  to  such  a  re- 
quest, the  projxjrtionate  share  for  the 
farm  shall  be  redetermined  on  the  l>asis 
of  the  personal  history  of  such  actual 
operator,  the  farm  history,  or  new-pro- 
ducer procedure,  whichever  is  applicable, 
even  though  a  downward  adjustment  to 
zero  acres  may  be  required.  The  actual 
farm  operator  shall  be  furnished  a  Form 
SU-103-A  setting  forth  the  redetermined 
share  for  the  farm  and  he  shall  also  be 
furnished  a  stat-ement  explaining  the 
reasons  for  the  adjustment.  A  copy  of 
such  statement  shall  be  furnished  the 
person  to  whom  the  original  Form  SU- 
103  was  issued. 

(ji  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.76. 

statement  of  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
California  State  Committee  for  deter- 
mining farm  proportionate  shares  in 
California  in  accordance  with  the  deter- 
mination of  proportionate  shares  for  the 
1958  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

California  is  divided  into  the  same  two 
areas.  Advisory  committees,  including 
grower  and  processor  representatives, 
are  utilized.  In  establishing  proportion- 
ate shares  for  old  producers,  the  factors 
of  "past  production"  and  "ability  to  pro- 
duce" sugar  beets  are  measured  by  apply- 
ing formulas  to  the  accredited  acreages 
for  the  crop  years  1953-57. 

The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re- 
lated requirements  of  §  850.76. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals,  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 
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(Sec  4^3.  61  Stat  932  7  U  S  C  11. 'ST  Tnt<>r- 
prcfs  IT  :tpplles  sees.  301.  302.  61  .Slut  ii2U. 
a.s  atnoncli'd.  930.  as  amendeU,  7  U.  S.  C.  1131. 
1132) 

Dated:  July  21,  1958 

I -SEAL  1  A.  L    FomirHY. 

Cliainnaii.  Ar/ncultural  Stabili- 
zation and  (.'onscrvatioii  Cali- 
fornia State  Cdinutittce. 

Approved  :  Dv'conibiT  3,  1938. 

loM  O    M'-K!'HV. 

Acting  Director,  Sugar  Division. 
C  0  m  m  0  d  I  t  y  Stabiluation 
Service. 

[F     R     Doc.    58   10205:    Filed.    Dec.    9.    1958; 


TITLE    14 — CIVIL   AVIATION 

Chapter   I — Civil   Aeronautics   Board 

[Civil  Air  Reg  .  Amdt   fli)   Ml 

Part  60 — Air    Thxfkk    Roles 

altimeter  setting 

A(!  pted  by  tli-^  Civil  Afi  onautics 
Board  at  lt.^  o,::f-  ;ii  W.i.shnv  ton.  D.  C  . 
oil  In-'  4th  d  ■  .   Hi   n,  (■■■mbtT   lH.iK 

This  ampiidmoiu  provides  for  the  u.se 
of  a  t-tandard  altim  'Ut  sottim;  for  air- 
craft operating  at  or  above  24.000  fret 
MSL  and  the  u:-e  of  current  reported 
altimeter  settmi;  from  the  .surface  up- 
ward to  23,500  feet  MSL. 

Thoii-;h  a  standard  .settiiv-',  for  altim- 
eters has  been  advocated  for  domeNt.c 
ii.^e  for  .-ome  time,  and  the  system  is  usrd 
succes.-~fuily  for  transoceanic  tli^ht^s  and 
in  other  countries,  until  recently  the  use 
of  current  reported  altimeter  settin.i;  lias 
been  satisfactory.  Corrected  altimeter 
settiiiLis  are  still  considered  desirable  for 
use  at  the  lower  altitudes.  For  opera- 
tions sucli  as  takeofl  and  landing,  where 
terrain  clearance  is  of  primary  impor- 
tance, this  seltiiu;  provides  the  vital  in- 
formation of  height  above  obstacles  to 
the  pilot.  Where  this  system  is  ust'd. 
resettums  of  the  altimeter  are  required 
for  cruisinLT  flii,'ht.  but  the.so  s*Htini's 
are  generally  available  and  the  result - 
Ins  cruising  altitudes  are  reasonably 
constant. 

The  experience  rained  with  the  pres- 
ent volume  of  jet  operations  has  led  to 
general  aureemtnit  that  the  use  of  the 
standard  setlini'  is  a  requisite  at  hu'.hcr 
altitudes.  Standard  settiim  eliminates 
altitude  conflicts  caused  by  altimeter  set- 
tinc^s  derived  from  'teopraphically  differ- 
ent sources.  In  the  averaue  fhi:ht.  one 
resetting  durin:,'  climb  and  one  resetting; 
in  the  terminal  area  before  descent  will 
replace  the  frequent  resettintr  made  nec- 
e.ssary  by  rapid  tiansit  of  pressure  sys- 
tems. Besides  beiiiL;  better  adapted  to 
automatic  fluht  and  improvins;  correla- 
tion between  performance  data  and  ac- 
tual performance,  the  standard  settm^r 
system  eliminates  station  baromt-trr 
errors  and  .some  of  tiie  altimeter  in.',tru- 
ment  errors. 

In  earlier  considered  plans  to  enable 
the  use  of  two  settin.:,'s,  a  sterile  airspa(  e. 
or  "buffer  zone."  was  included  m  which 
cruisnur  f.ii'ht  was  to  be  prolnbited. 
Since  cruising  altitudes  are  ut  a   hxed 
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altitude  alx)ve  MSL.  and  tlie  altitude  of 
flight  levels  varies  as  atmospheric  pres- 
sure chances,  it  is  apparent  that  condi- 
tlon^  could  e.xist  in  which  a  flicht  level 
uiuild  be  comcidtnt  with  a  cruising  a'ti- 
tudf  As  atmosplieric  pressure  de- 
creases, the  altitude  of  a  flight  level 
decreases.  The  sterile  area  was  devised 
to  provide  airspace  to  accommodate  this 
sinking  efTect  of  flight  levels  when  a 
significant  decrease  below  standard  in 
the  atmospheric  pressure  occurs.  A  dis- 
advantage in  this,  however,  is  that  a 
buffer  zone  entails  permanent  loss  of 
altitudes  which  would  otherwise  t>e  avail- 
able for  cruising  flight  wlien  atmospheric 
pressure  is  at  or  above  standard.  This 
has  been  considered  unacceptable  be- 
cause of  the  volume  of  air  traffic  in  the 
United  States  which  requires  u.se  of  all 
available  flight  altitudes;  tlierefore.  this 
amendment  provides  for  the  use- of  all 
cruising  altitudes  at  all  times  and  a  loss 
of  fli'jht  levels  only  when  atmospheric 
pressure  is  below  standard. 

Essentially,  flight  of  aircraft  at  and 
above  24.000  feet  MSL  is  to  be  conducted 
by  reference  to  an  altimeter  set  to  a 
standard  setting  and  would  utilize  flight 
levels;  cruising  flight  in  tlie  airspace 
between  the  ground  and  23.500  feet  is 
to  be  conducted  at  cruising  altitudes 
maintained  by  reference  to  an  altimeter 
set  to  current  reported  altimeter  settmu'. 
Throuili  proijer  planning  by  pilots  and 
air  tratlic  controllers,  the  possibility  of 
conflict  between  aircraft  using  the  dif- 
ferent sy-tems  of  setting  can  be  elimi- 
nated. A,^  iliere  is  no  buffer  zone,  tlie 
workability  of  this  amendment  is  predi- 
cated on  maintaining  at  least  the  stand- 
ard vertical  separation.  1.000  feet, 
between  aircraft  evi  n  though  they  may 
be  controlled  by  altimeters  set  to  differ- 
ent pr''ssure  references. 

The  ru!'^  describes  tlie  areas  wherein 
each  system  will  be  employed.  The  di- 
viding line  IS  the  lower  limit  of  tlie 
continental  control  area,  wliirh  is  dc- 
tined  as  24,000  feet  above  MSL  All 
eruisirnr  altitudes  from  th.e  ;•  round  to 
23  500  feet  are  available  at  all  times, 
rei'ardless  of  the  atmo-.pheric  pre.s.sure 
However,  when  pre.s.sure  is  below  29  92" 
Hg  .  tiie  altitude  of  an  aircraft  u-iiu; 
standard  setting  is  below  the  altimeter 
indication.  Since  thi4,  altimeter  indica- 
tion defines  the  flmht  level,  it  follows 
tfiat  some  fliL^ht  levels  will  fall  below 
24.000  feet  MSL.  Obviously,  thi-  .situa- 
tion could  result  in  conflict  with  aircraft 
conducting  flight  at  a  c'lui.^ni:'  aliitude 
and,  therefore,  pilots  mu-t  not  ehoo^', 
nor  coiurt)llers  assiijn.  fhtzlit  levels  with- 
out ascertaining  that  the  flu;ht  le\el  is 
actually  at  or  above  24.000  feet  MSL 

The  comment  received  m  respon-e  to 
Draft  Release  58-12  was  favorable  The 
military  a'jencies  and  tlie  oruani/aticjiis 
represent iiil;  tJie  jjilots  and  operators  of 
civil  aircraft  which  will  use  the  higher 
altitudes  urucd  tb.e  adoption  of  the 
amendment.  The  only  chaiv-'e  of  note 
from  tile  draft  release  was  a  requirement 
to  avoid  conflict  with  existing  procedures 
int/'rnationally  recognized  as  applying 
m  United  States  posse.ssions.  ten  itoiie.s. 
and  mandates  For  this  reason,  the 
areas  cove;e(i  by  altimeter  settau'  ]):()- 
cedures  cuutamed    in   ICAO  documents 


are^cxcluded  from  the  application^^ 

Interested  persons  have  been  .w,^ 
an  opportunity  to  participate  in  th.!!*' 
inu  of  this  amendment  (23  p  r*.3" 
and  due  consideration  has  beenlrt^' 
all  relevant  matter  presented      '"■W 

In  consideration  of  the  foregoto.  *. 
Civil  Aeronautics  Board  hereby  iSLl! 
Part  CO  of  the  Civil  Air  RcRulii!??? 
cm  Part  r,  1  as  amended)  eflS?J)* 
uary  15.  lir,^  enectireju. 

1.  By  adding  a  new  ;  60  25  tn  r^-i 
follows:  "swrei^ii 

§60  25     AUir?ir(cr  setting     The  rrM 
ing  altitude  or  fli-ht  l«-velof  aircntfuK; 
be  maintained  by  reference  to  an  tteT 
eter  which  .shall  be  .set:  ^''' 

(a)  At  or  below  23  500  feet  MSLtflih. 
cm-rent  reporteti  altimeter  setting  rf, 
station  along  the  route  of  flight  viMn 
100  nautical  miles-  Provided  ThatwS* 
there  is  no  such  station,  the  currtDtn! 
ported  altimeter  .setting  of  an  apprwi*! 
ate  available  station  shall  be  used- iS 
vrovided  further.  Tiiat  in  aircrafthaita 
no  radio  the  a'tim-ter  shall  be  set  toS 
elevation  (.f  the  airport  of  departure « 
appropriate  altimeter  .settings  available 
prior  to  departure  .--hall  be  used 

<bt  At  or  ab  A-e  24,030  feet  M?L  tn 
29  P2''  H".  'Ihe  u.<e  of  flight  level* bIJ 
l(jw  th's  altitude  is  not  permiasiWe. 

>c>  For  over.seas  oi)erationa,  in  KMO 
F.ii'ht  Infoimation  Regions,  in  aoco^ 
;ui  e  wAh  ICAO  Regional  Supplemertay 

I';  oeciiuies. 

N  TV  fTipht  levels  npproprlat«  to  nonaa; 
oiii  "untcred  atmospheric  pressure  wc  ikan 
ill  the  table  following 

Atmospheric  pres.siirc  In  Loiofrt UMik 

Inches  ol  mercury:  fiight letA 

20  92.. }D 

:'991    to   29.42 ~    m 

2*41    to   28.92 )N 

2391    to   2842 M 

2841    to    2792. M 

2  By  amending  the  introduekry 
p.iragraph  of  5  CO  32  to  read  as  foDoiK 

5  GO  32  VFR  crvisinp  altitudes,  mm 
an  aircraft  is  operated  in  level  cnMi' 
lli'ht  at  3  000  feet  or  more  above  tt* 
surf, ice.  the  following  cruising  altitoihii 
or  the  equivalent  flii'ht  levels,  whichew 
is  appropriate,  shall  be  observed: 

3  By  amending  §60.41  (e)  toreulH 

follows: 

5  60  41     IFR  ninht  plan.   •  •  • 
If  I   Cruising  altitudes  or  flight  levdi, 
and  the  route  to  be  followed; 

4  By  amtuiding  the  introductar 
p,i:agraph  of  5  60  44  to  read  as  io&tm: 

;  60  44  IFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  crniliBI 
flight,  it  shall  be  operated  in  accordaBR 
with  the  following  cruising  altitudes,* 
the  equivalent  flit'ht  levels,  whichever li 
appropriate,  except  that.  In  the  abaeoce 
of  a  sjiecitic  altitude  authorized  bT  «'' 
tiaffic  control,  aircraft  operatlm  ^ 
top"  .shall  be  flown  at  altitudes fljedflii 
in  ;  60  :i2: 

5.  By  amending  the  first  sentenwrf 
J  60  49  'b>  to  read  as  follows:  "Fntm 
acrordih'r  to  the  latest  air  traffic  ele•^ 

anc"  to  t>ie  radio  facility  serving  the 
port    of    intendtd   ianduig,  main' 


^Jjftt^y,  December  10.  1938 

tahnum  safe  altitude,  or  the  lat 
•f^SXed  assigned  altitude  or  fli  dit, 
•^hShe!-er  is  hi- h<r  " 
*f  J^ending  ^.  CO  CO  by  deleting  the 
!J^  definition      Cruisin-^     altitude 
JJ^iing  in  lif^-i  thereof  the  follow- 

•   •««    Oeftnition<!.  •  •  * 
'   IShna  altitude.    Cruisin-  altitude  is 
Sridetermined  by  vertical  measure- 
^J^^  mean  scale  VI 1. 

t  iir  amendinp,  ^:  en  GO  by  nddm-  in 
JL^alDhabetica!  <:i!er  a  new  defini- 
5J^  rid  as  follow.: 

IM60    Definitions    '   *  * 

rMit  level.  Flu'lu  level  is  a  1.  v(  1  of 
Jint  atmospheric  pressure  related  to 
fXence  datum  of  29.92'  Hg.  For 
lample  flight  level  2;-i0  is  equivalent  to 
TTuii^ter  indication  of  25,000  feet, 
Jld  flight  level  265  to  26.500  feet. 

*,  SM  52  St«t  9HA  49  U.  S  C  4L>5  In- 
Slitor  applv  sec  e  :  6u,5.  52  S.ut.  1007, 
^uuaen<i^<i-  4'.'  V    S    C.  551) 

By  the  Civil  Aeronautics  Board. 

,jm]  Maeel  MoCart. 

A(  ting  Secrdurij. 

If  E.  Doc-   68  10'?0'»      Filed.    Doc.    9,    lL»o8; 


Qigpfff  II — Ci'/il  Aeronautics  Admin- 
iitratton,  Department  of  Commerce 

[Airidt     3 1 

PUT  602— Establishment  of  Coded  Jet 
Botrras  AND  Navigational  Aids  in  Cun- 
nHHTTAL  Control  Area 

ALTERA!  Ii  iNS 

The  coded  jet  route  and  nav; 'ational 
lid  alterations  appearing  hereinafter 
lave  been  coordinated  with  the  civil 
iperators  involved,  the  Army,  the  Navy 
Bdthe  Air  Force  and  are  adopted  to  be- 
«me  effective  wh>n  indicated  in  order 
to  promote  safety.  Cc  mpliance  with  the 
Mtice,  procedures  and  ( ffective  date  pro- 
iJiocJ of  section  4  of  the  Administrative 
hooedure  Act  would  be  impracticable 
Od  contrary  to  public  iiuere.-l  and 
tberefore  is  not  retriired. 
Part  602  is  amend. d  as  follows: 
1,  Section  602.11  L  >,  ^?p/:or;  of  points 
nd  intersections  i-  annnded  under 
paragraph  (c  Otnui'auge  stations,  by 
Hiding  the  follow  m     points: 

OtlMvllle.  Fla  ,  V(  n 
■•ntucket.  Mm','    \  uR. 
Hortolk.  Va  .  VO;; 
WUmlngtoii.  N.  C  .   VOR. 

•nd by  deleting  the  foUowinf  point: 

Ukehnil,  Fla  .  VOH. 

I  Section  602. ,^49  i.'-  amended  to  read: 

1602.549  von  VORTAC  jet  route  ^o. 
•  Ufiami.  Fla..  to  Prcsquc  I.'^lc.  Maine  > . 
Itan  the  Miami,  Fla,  VOR  via  the  INT 
Uthe  Miami  VnR  :'1G  and  the  Gaines- 
*e  VOR  167'  radials:  GainesvilU'.  Fla  . 
'OR;  INT  of  the  Gainesville  VOR  354 

•Withe  Alma   VOR    179'   radials:    Au- 

.Wta.  Oa..  VOR;    Spartanburg.   S.    C. 

':J^;  Greensboro.  N.  C.  VOR;  Mor^-an- 
■■?.  W.    Va  .    VOR:    Pittvbur;h.    Pa,, 

•'w;  Philipsbuiy.    Pa..    VOR,    Albany, 
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N.  Y..  VOR:  BanL'or,  Maine,  VCR:  to  the 
Presque  Itle.  Maine,  VOR. 

3.  Section  602  575  is  amended  to  read: 

5  C02.5T5  V07v'  VORTAC  jet  route  No. 
75  i.'.Jiarn  Flu.,  to  tlie  United  Sfatcs- 
Canad.an  Border  \.  From  the  Miami. 
F'la  ,  VOR  via  the  INT  of  the  Miami  VOH 
316"^  and  the  Gainesville  VOR  167  ra- 
dials; Gainesville.  Fla.,  VOR;  INT  of  the 
Gainesville  VOR  354  and  the  Alma  VOR 
179  radials:  Alma.  Ga..  VOR:  INT  of 
the  Alma  VOR  035  and  the  Columbia 
VOR  183  radials:  Columbia,  S.  C.  VOR: 
Gordon.sville.  Va..  VOR:  Allentown, 
N.  Y  .  VOR:  Idlewild.  N.  Y..  VOR  :  Albany. 
N.  Y..  VOR:  Platt.-burc.  N.  Y..  VOR:  to 
the  point  of  INT  of  the  Plattsburti.  N.  Y., 
VOR  341  radial  with  the  United  States- 
Canadian  Border. 

4.  Section  602.577  is  amended  to  read: 

§  602.577  VO.R  VORTAC  jet  route  No. 
77  (Miami.  Fla..  to  the  United  States- 
Canadian  Border.)  From  the  Miami. 
I-la  ,  VOR  to  the  We.^t  Palm  Beach.  Fla.. 
VOR.  From  the  Wilmington.  N.  C  .  VOR 
via  the  IN  r  of  the  Wilmington  VOR  354 
and  tlie  Gordon.sville  VOR  178'  radials; 
Gordonsville.  Va  .  VOR;  Allentown.  Pa., 
VOR:  Idlewild.  N,  Y..  VOR:  Boston. 
Ma.ss,.  VOR:  INT  of  the  Boston  VOR  014' 
and  the  Ban:-'or  VOR  225  radials; 
Bangor,  Maine.  VOR:  to  the  point  of  INT 
of  the  Bangor  VOR  060  radial  with  the 
United  States-Canadian  Border. 

5.  Section  602  579  is  added  to  read: 

5  602  579  VOR  VORTAC  jet  route  No. 
79  (Miami.  Fla..  to  Norfolk,  Va.'.  From 
the  Miami,  Fla..  VOR  to  the  West  Palm 
Beach.  Fla  .  VOR.  From  the  Wilming- 
ton. N.  C  VOR  via  the  INT  of  the  Wil- 
mington VOR  354  and  the  Norfolk  VOR 
229     raduils;  to  the  Norfolk.  Va  .  VOR. 

i.Sec  205.  52  Slut,  984;  49  U.  S.  C  425  In- 
terpret or  apply  sec.  302.  52  Stat.  985,  as 
amended:    49   U.    S.   C.   452) 

This  amendment  shall  become  effec- 
tive OCOl  e.  b.  t  .  December  10.  19^8. 

I  SE  \L  ;  William  B.  Davis. 

Acting  Administra'or 
of  Civil  Aeronautics. 

Decfmpfh   5,   1958. 

[F.    R     Diic.    58-10200:    Filed,    Dec     9.    1058: 
8  4!)  a    m.| 


TITLE    15 — COMMERCE   AND 


9545 

1  A  new  series  f Uranium  Tsotoplc 
Standards!  is  added  to  5  230.11  Dcscrip- 
tiie  hst  and  designated  paragraph  iy>  to 

read  as  follows: 

(y)    Uranium  isotopic  standards. 


FOREIGN 


TRADE 


Chapter  II — National  Bureau  of  Stand- 
ards,   Department   of   Commerce 

Part  230 — St.\xdard  Sample.s  a\d  Refek- 
ENCE  St\ndakds  Lssued  By  the  Na- 
tional Bl'keau  of  Standat.ds 

DESCRIPTIVE  list;  tTR.ANItlM  ISOTOPIC 
STAND.'.RDS 

In  accordance  with  the  piovisions  of 
section  4  la'  and  <c'  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  useful 
purpose.  This  amendment  is  ellecl.vc 
from  November  17, 1958. 


.Slantlanl  No. 


Nominal 

contiiosioon, 

[M-rtTnt 

1--235 


Prior  pox 
gram  U 


Cilil.'i       

0.  .-i 
1.0 
E5 

I2e  ,vi 

I  nil)     

3'    M 

rDi.n* 

3'  .^1 

roat* 

2.0 

21.1  HI 

i'{i:«>' 

3.0 

5.0 

10.0 

15.0 

21  ix» 

vort^'             

21  no 

I'UIO 

2-2.  W 

r  1.1(1 „ 

2:-!  iKi 

raiK)* 

20,0 

2:^  ^} 

rxv) 

35,0 

2r.  w 

U7S0 

7.'..  0 

X>.  -*) 

I"S(K1 

KO.O 

S4,(»i 

X'hW 

s."i.  n 

S.s.  in 

T'.KKt* 

yo.o 

Sh,  (Kl 

l"y:>'i* 

Bo.O 

37.  .VJ 

•The  stan<larils  foUowp.l  by  an  fiflcnsk  arc  now  avai:- 
aMf  lor  ihstriliution.  .»LnnovuKf mtTits  wiii  1*  iridic  fiS 
ilif  rrniainin).'  <:tan'lar'i=  iM-cr.Tn.-  availaMr  for  distritiu- 
lion.  1"li<'  rcijiKsl  for  unmniin  i-io!oiiic  staniiar'l?  must 
t.i  nia.ir  on  S|MC-ial  I'nrc-tu-.s«'  Kcju.-ji  forms  ohtainable 
frc'  of  ftiririjo  from  the  Chirtii.stry  Division.  National 
Hunau  of  StaDfianls.  Wustiincton  25.  D,  C,  The  fws 
iiiclu'ii'  a  liMi  |MT(fnt  licpusit  on  llU'  value  of  t»ir  spocial 
nufltiir  niuli  rial,  Tlie  Aioniic-  KniTpy  C-onniii^sion  will 
n;fiin<l  ifi  prrii'iit  of  the  ilepo,^:!  on  Ilie  por'.ion  of  t!io 
materials  rclurnf-l  in  areofianee  with  the  :u:rcemei'.t 
contained  in  the  rurch;is.  Ki-(iui'«;  form.  Sta;i'iards  are 
available  onlv  to  .\FC  licensure  and  other?  authorized 
!■>•  .KEC  to  "have  possi'ssion  of  nuclear  material  CSS 
5t;itior..<|. 

I  Sec  9.  31  Stnt.  1450  as  amended;  15  V  S.  C. 
277.  Interprets  or  applies  sec.  7,  70  Stat. 
959;  15  U.  S.  C.275a) 

R.  D,   HtJNTOON, 
Deputy  Director, 
National  Bureau  of  Standards. 

Approved:  December  3,  1S58. 

Lewis  L.  STR.'irss, 

Secretary  of  Commerce. 

[P.    R     Doc.    58-10108:    Fi:ed.    Dec.    9,    1958; 
8:49   a     ml 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchopter    B — Trade    Practice    Conference    Rule! 

I  Flic  No   21-520] 

Part  4,3 — Outlet  .^nd  Switch  Box 
Manufactvring Industry 

Due  proceedinps  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
press  approved  September  26,  1914.  as 
amended  (Federal  Trade  Commission 
Act ' .  and  other  provisions  of  law  admin- 
istered by  the  Commission: 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceedinp.  be  promulgated  as  of 
December  10.  1958. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Outlet  and  Switch 
Box  Manufacturinc:  Industry,  as  herein- 
after set  forth,  are  promulgated  by  the 
Federal  Trade  Commission  under  the 
trade  practice  conference  procedure. 

The  industry  for  which  these  rules  are 
established  consists  of  persons,  firms, 
corporations  and  organizations  encaged 
m  the  manufacture  and  sale  of  tlie  fol- 
lowing;  products   used  m   the   electrical 


9r)i6 

field:  Formed  metal  switch  boxes,  nutlet 
boxes.  KariK  boxes,  utility  boxes,  concrete 
boxes,  extension  rin^s,  box  covers,  bar 
han'-it-r  sets,  and  combination  and  parts 
of  such  products,  pxchisive  of  >  I  >  boxes 
and  cabinets  which  have  interior  pre- 
assembled  wiring;.  (2)  hint^ed  cover  and 
pre-assembled  .screw  cover  metal  cabi- 
nets, (3  I  .junction  boxes  and  flttm '^  for 
under-floor-duct  systems.  i4>  tloor 
boxes,  (5»  flttums  and  acce.ssories  manu- 
factured as  part  of  surface  raceway  sys- 
tems, (6>  and  combination  and  parts  of 
such  excluded  products. 

Proceedinjjs  relating  to  the  establish- 
ment of  the.se  rules  were  instituted  upon 
an  application  of  the  Outlet  and  Switch 
Br>x  Association.  Inc.  A  t;eneral  industry 
conference  was  held  under  Commission 
auspices  in  Washumton,  D.  C.  on  .April 
16.  1958.  at  which  proposals  for  rules 
were  submitted  for  consideration  of  tiic 
Commi.ssion.  Thereafter,  proposed  rules 
were  published  by  the  Commission  and 
made  available  to  all  industry  members 
and  other  interested  or  affected  parties 
upon  public  notice  whereby  they  were 
afforded  opportunity  to  present  then- 
views,  including;  such  pertinent  infor- 
mation. suRueslions  or  amendments  as 
they  desired  to  offer,  and  to  be  heard  in 
the  premi.ses.  Pursuant  to  such  notice 
a  public  hearinq:  was  held  in  Washintaon, 
D.  C.  on  September  10.  1958,  and  all 
matters  there  presented,  or  otherwise 
received  in  the  proceeding,  were  consid- 
ered by  the  Commi.ssion. 

Thereafter,  and  upon  full  considera- 
tion of  the  entire  matter,  final  action 
was  taken  by  the  Commi.ssion  whereby  it 
approved  the  rules  as  hereinafter  set 
forth. 

The  rules,  as  approved,  become  opera- 
tive thirty  (30'  days  after  the  dale  of 
promultjation. 

The  rules.  These  rules  promulgated 
by  the  Commi.'^sion  are  designed  to  foster 
and  promote  the  maintenance  of  fan- 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end,  and  to  the  exclu- 
sion of  any  act  or  practice  wh.ich  fixes  or 
controls  prices  throut^h  combination  or 
asreement.  or  which  unreasonably  re- 
strains trade  or  suppiesses  competition, 
or  otherwKse  unlawfully  injure.s.  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

The  unfair  trade  practices  emljracecl 
in  the  rule^  herein  are  considered  to  l>e 
unfiur  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  or  other  ille- 
Ral  practices,  prohibited  under  laws  ad- 
m.inistered  by  the  Federal  Tnide 
Commission,  and  appropriate  prnceed- 
ing:;  m  the  public  interest  will  be  talien 
by  the  Commi.ssion  to  prevent  the  use.  by 
any  person,  partnership,  corporation,  or 
other  oiuanization  subject  to  its  .turisdir- 
tion.  of  such  unlawful  practices  in  com- 
merce. 

Sec. 

43  0       Definitions. 

43  1        Misrepresentation        and        deception 

( [general )  . 
43  2        Siibstltutlon  of  prntiticts. 
43.3        Prohibited    furni.s    of    trade    restraints 

(unlawful  price  tlxlnir.  etc  ). 
43  4        Misrepre'ontatuni    as    to   cbaracter   of 

bu.biat.is. 


RULES  AND   REGULATIONS 

4.1  i>  Defamation  of  competitors  or  f.alse 
tlispiira^ement  of  their  produces. 

43  0  PriM-'urenu-nt  of  competitors'  confi- 
dential Information. 

43  7       Inducing  breach  of  contract. 

43  8        Fxckislve  deals. 

4!  9       Prohibited    dbcrlmlnatlun. 

4!  lu      Misleaduu;    price   lists. 

4.3  11      Deceptive  Invoicing,  etc. 

43  12     Prohibited   sales   below   cost. 

43  13  AUiini;  or  abetting  use  of  unfair  trade 
practices. 

Aithority:  5?  43  0  to  43  13  ls.siied  under 
sec  ti.  38  Stat.  721:  15  U  S  C.  46.  Interpret 
or  apply  .sec.  5.  38  Stut.  719.  as  amended;   15 

use   45 

5  43.0  Definition'^.  As  used  in  this 
part  the  terms  'industry  member"  and 
•industry  products"  shall  have  the  fol- 
low iiu;  meanings,  resptriively  : 

'ai  Industru  member.  Any  person, 
firm,  corporation  or  organization  en- 
Raued  in  the  manufacture  and  sale  of  in- 
dustry products  as  defineci  below. 

<ta»  Industry  products.  The  follow- 
inc  product^s  used  in  the  electrical  field: 
Formed  metal  switch  boxes,  outlet  boxes, 
liant;  boxes,  utility  boxes,  concrete  box(\s. 
extension  rintts.  box  covers,  bar  hanuer 
sets,  and  combination  and  parts  of  such 
products,  exclusive  of  <  1  •  boxes  and  cab- 
inets which  have  interior  pre-a.s.sembled 
wirinu.  (2>  huiMed  cover  and  pre-a.ssem- 
bled  screw  cover  metal  cabinets,  (3) 
junction  boxes  and  tittin^;s  for  under 
floor-duct  systems,  i  4  >  floor  boxes.  ( 5 » 
fittmps  and  accessories  manufactured  as 
part  of  surface  raceway  systems,  i»j>  and 
combination  and  parts  of  such  excluded 
products. 

5  43.1  Misrepresentation  and  decep- 
tion (general).  It  is  an  unfair  trade 
practice  for  any  industry  member,  in 
connection  with  the  otferinu  for  sale, 
sale,  or  distribution  of  industry  prod- 
ucts, to  use,  or  cause  or  promote  the  use 
of.  any  trade  promotional  literature,  ad- 
vertising matter,  'niarantee.  warranty, 
mark,  brand,  label,  trade  name,  picture, 
desii,'!!  or  device,  desiunation.  or  other 
type  of  oral  or  written  representation, 
however  di.'sseminated  or  published,  or  to 
fail  to  disclose  any  mater:al  fact,  when 
such  representation  or  failure  to  disclose 
has  the  capacity  and  tendency  or  eflect 
of  misleadiiic;  or  deceivinu  purchasers  or 
prospective  purchasers  with  respect  to 
the  price,  type,  tirade,  qu.ility,  quantity, 
use,  size  or  size  symbol,  material,  finish, 
strength,  thickness,  composition,  origin, 
preparation,  manufacture,  or  distribu- 
tion of  any  product  of  the  industry,  or  in 
any  other  material  respect.     [Rule  1  I 

;?  43  2  SubstitutiDU  of  product'i.  Tt 
is  an  unfair  trade  practice  for  a  memtjer 
of  the  industry  to  make  an  unauthorized 
substitution  of  products,  where  such  sub- 
stitution has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  pur- 
chasers, by : 

(a)  Shipping  or  delivering  industry 
products  wtuch  do  not  conform  to  .sam- 
ples submitted,  to  specifications  Mn  bids 
or  otlierwise)  upon  which  the  sale  is 
consummated,  or  to  repre.senUitions 
made  prior  to  securing  the  order,  with- 
out advising  the  purchaser  of  the  substi- 
tution and  obtainiiu;  his  consent  thereto 
prior  to  makiny  shipmeiu  or  delivery;  or 


<h^    Falsely  representing  th.  w. 
for  making  a  substituUon.    [SJ^ 

5  43^3  Prohibited  formt  of  tr^ 
straint.s  lunlauful  price  /liftw 
It  IS  unfair  trade  PracUce  f^' JJ.' 
ber  of  the  industry,  either  din^**" 
directly,  to  engage  in  any  pl»^*^ 
mon  course  of  action,  or  to  wtTjljI*' 
take  part  in  any  understanding  21^ 
ment.  combination,  or  conapSL^ 
one  or  more  members  of  the  iaSrT^ 
with  any  other  person  or  penio^I;"!' 
or  maintain  the  price  of  M»i^* 
otherwi.se  unlawfully  to  restrttoSI^ 
or  to  use  any  form  of  threat.  Inttaw!" 
tion,  or  coercion  to  induce  anymZr 
of  the  industry  or  other  person  or  nSL 
to  engai^-e  in  any  such  planned  co^ 
course  of  action,  or  to  become  nouttt 
any  such  understanding,  tgne^ 
combination,  or  conspiracy.    [R^j] 

?  43  4  Afi.<;rcpre5eTifa£ion  aj  to  <** 
octer  of  business.  It  is  an  unfair  biiii 
practice  for  any  industry  member  taS 
course  of  or  in  connection  with  UaaS 
of  industry  products,  to  reprewnt.*! 
rectly  or  indirectly,  that  he  ia  a  maim. 
facturer  of  mdu-stry  products,  unlai  h 
owns  and  operates  or  directly' controb* 
factory  wherein  such  products  areaadL 
or  m  any  other  manner  to  mlnrtjii*^ 
the  character,  extent,  or  type  q(  bk 
business.     (Rule  4] 

5  43.5  Defamation  of  comvetiton  9 
false  disparagement  of  their  prodtek 
It  is  an  unfair  trade  practice  for  in 
industry  member: 

'  a  1  To  defame  competitors  by  ttUti 
imimting  to  them  dishonorable  coDduet, 
inability  to  perform  contracts,  queaUat- 
able  credit  standing,  or  hy  other  Iiki 
representations:  or 

<bi  To  falsely  disparage  compeUtonf 
products  as  to  grade,  quality,  or  method 
of  manufacture  and  distribution,  or  li 
any  other  respect:  or 

'CI  To  falsely  disparage  the  biutacB 
methods,  selling  prices,  values,  crtdt 
terms,  policies,  services,  or  condltlom o( 
employment,  of  competitors. 

Norr  Nothing  In  thl.s  section  gh&llbcetn- 
.strucd  as  preventing  the  lull,  fair,  aad  nan- 
derej)tlve  comparison,  by  demonstration  or 
otherwise,  of  competitors'  products  with  tin 


'  riic  oihibitions  of  this  section  are  subject 
to  Public  Law  541.',  approved  July  14,  1951- 
66  Stat  632  (the  McGuIre  Act)  which  pre- 
vutcs  that  with  re<-pect  to  a  commodity  whldi 
bears,  or  the  label  or  container  of  which 
bears,  the  trade-mark,  brand,  or  name  d 
the  producer  or  distributor  of  such  com- 
modity and  which  Is  in  free  and  open  coo- 
pelition  with  Commodities  of  the  same  gn- 
eral  clas.s  produced  or  distributed  by  otlun, 
a  seller  of  such  a  commodity  may  enter  Into 
a  contract  or  a^;recment  with  a  Ijuyer  thereof 
whuh  estal)lishes  a  minimum  or  sUpuUti* 
price  at  which  such  commodity  may  bt  re- 
sold by  such  buyer  when  such  contract  or 
agreement  Is  lawful  as  applied  to  Intmtst* 
transactions  under  the  laws  of  the  BttM, 
Ttrrlt<'ry.  or  K-rritortal  Jurisdiction  in  which 
the  resale  is  to  be  made  or  to  which  the  cob- 
modity  i.s  to  be  transported  for  such  ntMk, 
and  when  such  contract  or  agreement  to  no* 
between  mantifacturers.  or  between  whoJ»- 
salers.  or  between  brokers,  or  between  tte- 
tors,  or  between  retailers,  or  between  p«t«* 
firms,  or  corporations  lu  competlUon  f» 
each  other. 
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__„rts  Of  another  Industry  member  before 
J^.  or  pr.-.^pective   purchasers. 

[Rule  51  , 

rii«  PTOcrirement  of  competitors 
^iipfitial  iniormation.  It  is  an  unfair 
S:f  practice  for  any  member  of  the 
J3?!tO'  to  obtain  information  concern- 
'^ThP  business  of  a  competitor  by  bnb- 
2!  ^f  an  employee  or  a^ent  of  such 
Sniititor  bv  false  or  misleading  state- 
Sor  representations,  by  the  imper- 
^«7ion  of  one  in  authority,  or  by  any 
Sr  unfair  means,  and  to  use  the  infor- 
Sn  so  obtained  so  as  to  injure  said 
SfmStitor  in  his  business  or  to  suppress 
SSJ^Ution  or  unreasonably  restrain 
jjgde.    I  Rule  61 

143  7     mdurinp    breach    of   contract. 
(J)  Knowinply  inducing  or  attempting 
to  induce  the  breach  of  existing'  lawful 
Sntracts  between  competitors  and  their 
Sstomers.  or  between  competitors  and 
their  suppliei-s.  or  interfering  with  or  ob- 
structing the  performance  of  any  such 
eontractual  duties  or  services,  under  any 
circumstance   having   the   capacity    and 
tendency  or  effect  of  substantially  injur-- 
Ine  or.  lessening;    present    or    potential 
competition,  is  an  unfair  trade  practice, 
(bt  Nothing  in  this  section  is  intended 
to  imply  that  It  IS  improper  to  solicit  the 
business  of  a  customer  of  a  competing 
industry  member;  nor  is  the  section  to  be 
construed  as  in  anywise  authorizing  any 
agreement,   understanding,   or    planned 
common  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers 'of  either  of  them,  or 
from  customers  of   any   other   industry 
member.    I  Rule  7 1 

I  43.8  Exclusii^e  deals.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
mdustr>-  enga;;ed  in  commerce,  in  the 
course  of  such  commerce,  to  lease  or 
make  a  sale  or  contract  for  .sale  of  any 
industry  product,  for  use.  consumption, 
or  resale  within  any  place  under  the 
Jurisdiction  of  the  United  States,  or  fix  a 
price  charged  therefor,  or  di-scount  from, 
or  rebate  upon,  such  price,  on  the  condi- 
tion, agreement,  or  understanding  that 
the  lessee  or  purchaser  thereof  shall  not 
use  or  deal  in  the  goods  of  a  competitor 
or  tompetitors  of  the  les.sor  or  seller, 
where  the  effect  of  such  lease,  sale,  or 
contract  for  sale,  or  such  condition, 
agreement,  or  understanding,  may  be  to 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of  com- 
merce.   I  Rule  81 

§43.9  Prohibited  discrimination'— 
(ai  Prohibitrd  discriminatory  prices,  re- 
bates, refunds.  disc07ints.  credits,  etc., 
which  cfJcct  unlauful  price  discrimiiia- 


'As  used  111  this  section,  the  word  "com- 
merce" meaM.s  -trade  or  commerce  among 
the  several  States  and  with  foreign  nations. 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  Slat*. 
Territory,  or  foreign  nation,  or  between  any 
Insular  ixissessions  or  other  places  under  the 
Jtu-Udlction  ol  the  United  States,  or  between 
any  such  {^visse.ssion  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter- 
ritory or  any  insular  jxjs.session  or  other  jilace 
under  the  jurisdiction  of  the  United  Slates." 

No.  240 3 
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ffon.    It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com- 
merce,   to    grant    or    allow,    secretly    or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  where  such  rebate, 
refund,  di.^^count,  credit,  or  other  form 
of  price  d.fferential,  effects  a  discrimina- 
tion   in    price    between    different    pur- 
chasers   of    gDods    of    like    grade    and 
quality,  where  either  or  any  of  the  pur- 
chases involved  therein  are  in  commerce, 
and   where    the    effect   thereof   may   be 
substantially   to   lessen   competition   or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,  or  to  injure,  destroy,  or  pre- 
vent competition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with 
customers  of  either  of  them:   Provided, 
houevcr: 

( 1 )  That  the  goods  involved  in  any 
such  transaction  are  sold  ifor  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  pubhc  libraries, 
churches,  hospitals,  and  charitable  in- 
stitutions not  operated  for  profit,  as 
supplies  for  their  own  use: 

(2)  That  nothing  contEiined  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  Cast  justification  to  be  based  on 
net  savings  in  cost  of  manufacture,  sale  or 
dcln-ery.  Cost  Justification  under  subpara- 
graph "(2)  of  this  paragraph  depends  upon 
net  savings  In  cost  based  on  all  facts  relevant 
to  the  transactions  under  the  terms  of  such 
subparagraph.  For  example.  If  a  seller  regu- 
larly grants  a  discount  based  upon  the  pur- 
chiise  ol  a  specified  quantity  by  a  single 
order  for  a  single  delivery,  and  this  discount 
Is  Justified  by  cost  differences,  it  does  not 
follow  that  the  same  discount  can  be  cost 
Justified  if  granted  to  a  purchaser  ol  the 
same  quantity  by  multiple  orders  or  for 
multiple  deliveries. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged 
in  selling  goods,  wares,  or  merchandise 
in  commerce  from  selecting  their  own 
customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as.  but  not 
limited  to,  distress  sales  under  court 
process,  or  sales  in  good  faith  in  dis- 
continuance of  business  in  the  goods 
concerned; 

(5)  That  nothing  contained  in  this 
section  .shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com- 
petitor. 


Note:  Subsection  (b)  of  section  2  of  the 
Clayton  Act.  as  amended,  reads  as  follows: 
"Upon  proof  being  made,  at  any  hearing 
on  a  complaint  under  this  section,  that  there 
has  been  discrimination  In  price  or  services 
or  facilities  furnished,  the  burden  of  re- 
butting the  prima  facie  case  thus  made  by 
showing  lustificatton  shall  be  upon  the  per- 
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son  charged  with  a  violation  of  this  section, 
and  unless  justification  shall  be  affirma- 
tively shown,  the  Commission  Is  authorized 
to  Issue  an  order  terminating  the  discrimina- 
tion :  Prornded,  hotcerer,  That  nothing  herein 
contained  shall  prevent  a  seller  rebutting 
the  prima  facie  case  thus  made  by  showing 
that  his  lower  price  or  the  furnishing  of 
services  or  facilities  to  any  purchaser  or  pur- 
chasers was  made  In  good  faith  to  meet  an 
equally  low  price  of  a  competitor,  or  the 
services  or  facilities  furnished  by  a 
competitor." 

(b)  The  following  are  examples  of 
price  differential  practices  to  be  con- 
sidered as  subject  to  the  prohibitions  of 
paragraph  <a)  of  this  section  when  in- 
volving goods  of  like  grade  and  quality 
which  are  sold  for  use,  consumption,  or 
resale  within  any  place  under  the  juris- 
diction of  the  United  States,  and  which 
are  not  purchased  by  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit,  as  supplies  for  their 
own  use.  and  when: 

( 1 )  The  commerce  requirements  spec- 
ified in  paragraph  (a)  of  this  section 
are  present ,  and 

(2>  The  price  differential  has  a  rea- 
sonable probability  of  substantially  les- 
sening competition  or  tending  to  create 
a  monopoly  in  any  line  of  commerce, 
or  of  injuring,  destroying,  or  preventing 
competition  with  the  industry  member 
or  with  the  customer  receiving  the  bene- 
fit of  the  price  differential,  or  with  cus- 
tomers of  either  of  them ;  and 

(3)  The  price  differential  is  not  justi- 
fied by  cost  savings  (see  paragraph  (a) 
(2>  of  this  section >  ;  and 

(4)  The  price  differential  is  not  made 
in  response  to  changing  conditions  af- 
fecting the  market  for  or  the  market- 
ability of  the  goods  concerjtied  (see  para- 
graph (a)   (4)  of  this  section) ;  and 

(5)  The  lower  price  was  not  made  to 
meet  in  good  faith  an  equally  low  price 
of  a  competitor  (see  paragraph  (a)  (5) 
of  this  section)  : 

Example  No.  1.  The  granting  of  a  dis- 
count on  a  purchase  made  by  a  customer 
which  Is  not  granted  on  purchases  made  by 
all  other  customers,  or  which  Is  not  granted 
In  the  same  amount  on  the  purchases  of  aU 
other  customers. 

Example  No.  2.  At  the  end  of  a  given  pe- 
riod an  Industrv  member  grants  a  discount 
to  a  customer  equivalent  to  a  fixed  percentage 
of  the  total  of  such  customer's  purchases 
during  the  period  and  fails  to  grant  a  dis- 
count of  the  same  percentage  to  aU  other 
customers  on   their  purchases   during   such 

period.  ^  ,, 

Example  No.  3.  An  Industry  member  sells 
goods  to  one  or  more  of  his  customers  at  a 
higher  price  than  he  charges  other  customers 
for  like  merchandise.  It  Is  Immaterial 
whether  or  not  such  discrimination  Is  ac- 
complished by  misrepresentation  as  to  tlie 
grade  and  quality  of  the  products  sold. 

Example  No.  4.  Terms  ''m  prox.  are 
granted  by  an  Industry  member  to  some 
customers  on  goods  purchased  by  them  from 
the  Industrv  member.  Another  customer  or 
customers  tire,  nevertheless,  allowed  to  take 
an  additional  discount  when  making  pay- 
ment to  the  Industry  member  within  the 
time  prescribed. 

Example  No.  5.  At  the  time  of  price  de- 
cline price  adjustments  upon  Inventory  of 
customers  are  granted  to  some  customers  and 
not  to  other  customers. 


(c)   Prohtbifed    brokerage    and    com- 
viissiojis.    It  is  an  unfair  trade  practice 
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for  any  member  of  the  industry  encrased 
In  commerce,  m  tlie  cour-c  of  >uc'h  com- 
merce, to  pay  or  i-'.rant,  or  to  iL'cejve  or 
accept,  anythiiv.;  of  value  as  a  commis- 
sion, brokera'^e.  or  other  compensation. 
or  any  allowance  or  discount  m  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  at'ent.  representative,  or  other  mter- 
meciiary  therein  vvht-re  such  intermediary 
Is  acting  in  fact  for  or  in  behalf,  or  is 
sub.ject  to  tl'.e  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  pei.'on  by  whom  such  compen- 
sation IS  so  uranted  or  paid. 

(d>    Prohibited  advert Kstncj  or  pronm- 
tiomil  allowances,  etc.     It  is  an  unfair 
trade  practice  for  any  member  of   th-' 
industry  ens^aired  m  commerce  ;o  pa\'  or 
contract  f(jr  the  payment  of  advertisini; 
or  promotional  allowances  or  any  other 
thint,'  of  value  to  or  for  the  benefit  of  a 
customer  of  .'-uch  member  in  the  course 
of  such  comnu  rcc  as  comix-nsation  or  m 
consideration  for  any  .services  or  facili- 
ties fiunislied  by  or  throuLih  such  cus- 
tomer in  connection  with  the  processim^, 
handlin-:;,  sale,  or  olTcrnv.;  for  sale  of  anv 
prodU(t,s  or  commodities  miinufactured, 
sold  or  offered  for  sale  by  such  member, 
unle.ss  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  customers  competmi:  in  the  distri- 
buti(m  of  such  products  or  commodities. 
(e>    [Prohibited  discriminatory  services 
or  facilities.     It  is  an  unfair  tiade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in   commerce   to   discriminate   in 
favor  of  one  purchaser  auainst  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without   pro- 
cessint^',    by    contractini^'    to    funush    or 
furnishing,    or    by    contributing    to    the 
furni.shim;  of.  any  services  or  facilities 
connected  with  the  proce.ssint;,  handlim;, 
sale  or  ofTerini;    for  sale   of  such   com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  competine  purchasers  on 
proportionally  equal  terms. 

NoTK:  See  sub.sectlon  (bi  of  Section  2  of 
the  Clayton  Act.  as  amended,  which  Is  set 
fi)rth  In  the  note  concluding  paragraph  (a) 
of  this  section. 

(f>  Indticina  or  receiving  an  ilh'(nil 
discrnnination  in  price.  It  is  an  unfair 
trade  practice  for  any  person  en^aued 
in  Cf)mmerce,  in  the  course  of  such  com- 
merce, knowingly  to  induce  or  receive 
a  di.scnmination  in  price  which  Is  pro- 
hibited by  the  provisions  of  paragraphs 
fa)  to  'e>  of  tins  section. 

Note:  Paracraph  (f)  of  this  section  Is  a 
restatement  of  section  2  (f)  of  the  Clayton 
Act  as  amended.  In  a  complaint  proceeding 
under  thi.s  section.  In  order  to  make  out  a 
prima  facie  violation,  the  Commission  mu.st 
show  that  the  favored  buyer  Induced  or  re- 
ceived the  lower  price  knowing,  or  knowing 
facts  from  which  he  should  have  known. 
that  such  price  was  violative  of  section  2  (a) 
of  .'^aid  Act  and  not  Justined  under  subpara- 
graph i2i.  (41.  or  (5r  of  paragraph  (ai  of 
thl.s  section.  Wh.  n,  in  any  such  proceeding, 
the  Issue  Is  limited  to  the  question  of  whether 
the  price  ditfereiiTi.il  involved  made  only  due 
allowance  h>T  differences  in  cost  of  manu- 
facture, sale,  or  delivery  resulting  from  the 
ciifTcrii.e  mpthod.s  or  quantities  In  wliich  the 
gooUo  were  sold  and  deiivereU.  the  Commls- 
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slnn  may  establish  a  prima  facie  case  In  a 
number  of  ways.  Including: 

( 1 )  By  showing  that  the  buyer  paying  the 
lower  price  knew  that  the  methods  by,  and 
qu.Tntlt^cs  in,  which  the  goods  were  sold  and 
delivered  to  him  by  the  seller,  were  the  same 
as  In  the  case  of  the  competing  buyer  or 
buyers  raying  the  h;gher  price  or  prices;  or 

(2»  By  showing,  when  there  Is  a  difference 
In  the  methods  or  quantities  In  which  the 
gocdt.  were  sold  and  delivered  by  the  seller  to 
the  buyer  than  In  the  ca«e  of  the  competing 
buyer  or  buyers  paying  the  higher  price  or 
prices,  that  the  buyer  paying  tlie  lower  price 
or  prices  knew  the  nature  and  extent  of  such 
differences  and  knew  or  should  have  known 
that  they  could  not  have  resulted  In  suf- 
ficient cost  savings  of  the  kind  and  character 
speclhed  as  to  Justify  the  price  ditferentlal. 

I  Rule  91 

§  43  10  Misleading  price  lists.  It  is  an 
unfair  trade  practice  for  any  indu-stry 
numb  r,  in  the  course  of  or  in  connection 
with  the  olferinK  for  sale,  sale  or  distri- 
bution of  industry  products,  to  publish 
or  circulate  price  lists  which  have  the 
capacity  and  tendency  or  elTect  of  mis- 
Icadinp  or  deceiving  purchasers  or  pros- 
pective purchasers  in  any  material  re- 
spect.    [Rule  101 

M3  11  Deceptive  invoicing,  etc.  It  Is 
an  unfair  trade  practice  for  members  of 
the  industi-y  to  issue  invoices,  billing's,  or 
sales  slips  which  by  rea.son  of  mi.ssUite- 
ments  therein  or  imissions  therefrom 
have  the  capacity  and  tendency  or  effect 
of  deceiving  purchasers  or  prospective 
purchasers  in  any  material  respect. 
IRule  111 

5  43  12  Prohibited  sales  hrJoic  cost. 
fa>  The  practice  of  sellinu  products  of 
the  industry  at  a  price  less  th.m  the  cost 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  is,  or  where 
there  is  a  reasonable  probability  that  the 
effect  will  be.  to  substantially  injure  sup- 
pre.ss.  or  stifle  competition  or  tend  to 
create  a  monopoly,  is  an  unfair  trade 
practice. 

(b)  This  section  is  not  to  be  construed 
as  prohibitinu  all  sales  below  cost,  but 
only  such  sellin"  bi  :•  w  t!  ■  eller's  cost 
as  is  resorted  tc;  ar.d  pui  .led  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is,  or  where  there  is 
reasonable  probability  that  the  effect 
will  be.  to  substantially  injure,  suppress, 
or  stifle  competition  or  to  create  a  mo- 
nopoly. Among  the  situations  in  which 
tlie  requisite  purpose  or  intent  would 
ordinarily  be  lackin.g  are  cases  in  which 
such  sales  were:  •!)  Of  obsolescent 
poods;  <2)  of  perishable  Roods  in  respect 
to  which  deterioration  is  imminent;  (3) 
made  under  judicial  process;  or  (4) 
made  in  bona  fide  discontinuance  of 
business  in  the  poods  concerned. 

<c>  As  used  in  paragraphs  <a>  and 
(b  >  of  tlris  section,  the  term  "cost"  means 
the  respective  seller's  cost  and  not  an 
average  cost  in  the  Industry  whether 
such  averacie  cost  be  determined  by 
an  industry  cost  survey  or  .some  other 
method.  It  consist.s  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  ac- 
quisition, production,  and  distribution 
of  the  products  involved,  and  comprises 
all  Clements  of  cost  such  as  labor,  mate- 
rial, depreciation,  taxes  i  except  taxes  on 
net  income  and  such  other  t;ixes  as  are 
not  properly  applicable  to  cost  > .  and  gen- 


eral overhead  rx-'n--';  incurred  by  th» 
seller  in  the  acquisit:on  manufactimT 
processing,  preparation  for  markeUn^' 
sale,  and  delivery  of  t!  •■  products  nS 
to  be  included  are  dividends  or  inter^ 
on  borrowed  or  invested  capital  or  nra 
operating  lo.sses,  such  as  fire  losses  and 
losses  from  the  sale  or  exchantje  of  cam 
tal  assets.  Operating  cost  should  not  he 
reduced  by  Items  of  nonoperutmg  income 
such  as  income  from  investments  and 
gain  on  the  sale  of  capital  assets. 

<d>   Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem 
ber  from  compliance  with  any  of" the  re- 
quirements of  the  Robinson-Patman  Art" 
(Rule  12  J  «^nAcl. 

5  43  13  Aiding  or  ahettinn  use  of  uri' 
fair  trade  prccfii  ei.  It  is  an  unfair 
trade  practice  for  any  per.son,  Hrm  or 
corporation  to  aid,  abet  coerce,  or  Induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  U'-e  of  any  unfair  trade  pr»c. 
tice  specified  in  this  part.     ,  Rule  13] 

Issued:  December  ,').  lO.'^S. 

tSEALj  Robert  .M    Parrish, 

Secretary. 

IF     H     U>c.    58-10194:    Filed,    Dec     9,    195a- 
8:48  a.   ml 


TITLE    17— CO.'.V^IODITY    AND 
S:CU.'^ITIES   EXCHANGES 

Cl.opfGr  II — Securities  and  Exchangt 

Commission 

P.'.RT  270 — RtnE.s    \-n   Rr'-.rLATiONS, 
In\est.ment  Comi  .\.nv  Act  of  1940 

exemption-  of  acqn-itk  n  of  secttritili 
during  existence  of  underweitlnq 
sv.ndicate 

Adoption  of  Rule  N-lf!F-3  '  ?  270,10f- 
31  permutmp  acquisituin  of  securities  of 
undtTW  ritinu  syndicate  jj'irsuant  to 
section  10  'f>  of  the  Investment  Com- 
pany A.  t  of  1950, 

On  July  15.  19,50.  the  .Securities  and 
Exchange  Commission  published  notice 
that  it  had  under  c<  nsideration  the 
adoption  of  Rule  N-lOF-3  >  ?"  270  lOf-3) 
under  the  Investment  Company  Act  of 
1940  and  invited  all  interested  persons 
to  comment  upon  the  proposal.  Tlie 
Commission  has  considered  all  com- 
ments and  suggestions  received  and  has 
determined  to  adopt  such  a  rule  in  the 
form  set  forth  below.  Tlie  comments 
generally  favored  adoption  of  a  rule  and 
supgested  various  chan;:es  in  its  condi- 
tions, several  of  which  have  been  incor- 
porated in  the  rule. 

Section  10  <f»  of  the  Invenment  Com- 
pany Act  provides  that  no  registered 
investment  company  shall  purchase, 
during  the  existence  of  any  underwrit- 
ing syndicate,  any  security  a  principal 
underwriter  of  which  is  an  ot::cer.  direc- 
tor, member  of  an  advisory  board,  in- 
vestment adviser,  or  employee  of  such 
repistered  company,  or  is  a  person  of 
which  any  such  oflicer.  director,  member 
of  an  advisory  board,  investment  id- 
viser.  or  employee  is  an  af'iliated  person. 
Such  section,  however,  authorizes  the 
Commission,  by  rules  and  regulations,  txa 
well  as  by  order,  to  exempt  any  such 
tran-action  from  such  prohibitions.  If 
and  to  tlie  extent  that  such  exemption 
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^  consistent  ^vith  the  protection  of  in- 

"*!^"o»nPrien-e  heretofore  pained  by 
,,rcUSo;i  m  US  consid..ration  of 
^*.2Ls  for  orders  of  exemimon  under 
Sex  mptivo  authority  indicates  that 

protects 
insured 
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quests  for 

^t/.tfo7o;;nve:to;;'inay  be  adequately 
?.'Sb"  the  craiditions  and  ..afepuards 


"Z^rifed    1"     '■'•"■     '■>'!*'     ^^'^""^     ado'.itrd. 
??SemcUidel:nr.,auonswithr,..p.-etio 

^^L^Hrratio".  paid,  as  ril:iied  both 
^rantun-^:  tia>  olTerin.  ^^ 
^Jeis  of  the  nneMinent  comp:i!^*-.  In 
Son.  underwriters  coimnisMcms  may 
!;?exceed  stated  amounts,  no  purcha.se 
"°V^  made  from  an  atliliated  under- 
Sler  and  the  otTerim:  must  be  effec- 
Sely  regislcKd  under  ine  SecuiUies  Act 

°^T?ifcondilionsared.Mun..dto;.rmit 
nurchases  without    an  exeMiptrv   order 
K  the  circumstances  aie  such  as  lo 
make  it  unlik.ly  that  the  purchase  wouk 
S  be  con.sistent  with  tlie  protection  ol 
inve-^tors     The  conditions  relating  to  the 
nercent  of  ofTeiin.:;  and  assets  are  stand- 
ards winch  have  been  met  by  most  of  the 
'purchasers    ^^hIch    we    ha^..    h.eretofore 
nermitted  bv  ouirr.     The  condition  that 
So   purchase    m:.y    be    made    from    an 
affiliated    underwriter    elmnnales    from 
the  oi>erations  of  the  rule  cases  where 
further  invest leat ion  would  be  necessary 
to  be  sati.shed  tiuu  an  exemption  is  ap- 
propriate for  the  protection  of  investors. 
The  limitation-  on  underwriters"  com- 
missions were  al.^o  .satisfied   !.y  most  of 
the  purchases   h.eieiofore   permitted   by 
order    and  it  is  believed  that  they  will 
tend  to  restrict  operation  of  the  rule  to 
investment    eracie    oflcrimis.     Purchases 
that  do  not  meet  the  strict  conditions  of 
the  rule  may  neverth.ele.ss  be  e:.emi)ted 
by  order    upon    application    where    the 
statutory  standard  is  satisfied. 

This  action  is  taken  pursuant  to  sec- 
tion 10  «f)  and  section  38  'a  >  of  tlie  In- 
vestment Company  Act  of  1940.  The 
text  of  the  rule  follows: 

5  270.10f-3  Exemption  of  acquisition 
of  securities  during  the  exxstence  of  un- 
dencnting  syndicate.  Any  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10  'f »  of 
the  act  shall  be  exempt  from  the  provi- 
sions of  such  section  if  the  following  con- 
ditions are  met : 

(at  The  Securities  to  be  purcha.sed  are 
(It  part  of  an  issue  effectively  repistered 
under  the  Securities  Act  of   1933  which 
Is  being  offered  to  the  public;    i2)    pur- 
chased at  not  more  than  the  public  of- 
fering price  prior  to  the  end  of  the  first 
full  business  day  after  the  first  date  on 
which  the  registered  issue  is  offered  to 
the  public.  If  not  offered  for  subscription 
upon  exercise  of  rmlits  or.  if  so  offered, 
purchased  on  or  before  the  fourth  day 
preceding  the  day  on  which  the  riphts' 
oflertnp  terminates;  and  i3'  offered  pur- 
suant to  an  underwritinp  a!n-eement  un- 
der which   the   underwriters   are   com- 
mitted to  purchase  all  of  the  recistered 
securities    being    offered,    except    those 
purcha.sed  by  others  pursuant  to  a  rights' 
ofTerin-.'     if    the    underwnleis    purchase 
any  thereof. 


(b"i  The  pross  commission,  spread  or 
profit  to  the  principal  underwriters  'ex- 
cludinp,  in  the  case  of  a  riphts'  offer- 
ing, anv  profits  or  losses  resultinp  from 
purchases  or  sales  by  the  underwriters 
of  ri!  fits  or  .securities  durinp  or  after  the 
rights  period t  shall  not  exceed:  'It  7  0 
Ijercent  of  the  public  offennp  price  if  the 
securitv  to  be  purchased  is  a  common 
stock;  '2'  3.50  percent  of  the  public  of- 
ferinL:  price  if  the  security  to  be  pur- 
chased IS  a  preferred  stock,  wl-iether  or 
not  convertible  into  comm(tn  stock  :  '  3  t 
2.50  percent  of  the  public  offerinp  price 
if  the  secuiity  to  be  purchased  is  a  sub- 
ordinat' d  debenture,  or  a  bond  or  de- 
bentuie  convertible  into  common  stock 
or  havmu  common  stock  inncliase  war- 
rants attached:  or  (4 1  1.5C  percent  of 
the  public  offerinp  price  in  respect  of  any 
other  security  lo  be  purchased. 

«c>  The  i.ssuer  of  the  securities  to  be 
purchased  shall  have  been  in  continuous 
op^'ration  for  not  less  than  three  years, 
includinp  the  operations  of  any 
predecessor.';. 

(d)  The  amount  of  securities  of  any 
class  of  such  repistered  i-.sue  to  be  pur- 
chased bv  the  reuistcred  investment  com- 
panv  o.  by  two  or  more  mvestm' nt  com- 
panies havinp  the  same  investment  ad- 
viser, .shall  not  exceed  3  percent  of  the 
amount  of  the  offerinp  of  such  class. 

le'  'ihc  consideration  to  be  paid  by 
the  reuistered  investment  company  m 
Ijurcha'smp  the  securities  beinii  offered 
shall  not  exceed  3  percent  of  the  total 
assets  of  such  repistered  investment  com- 
panv  provided  that  if  srch  consideration 
shall  exceed  $1,000,000.  it  shall  not  ex- 
ceed 1  percent  of  such  company's  total 
a.ssets. 

(ft  Such  repistered  investment  com- 
panv  does  not  purchase  the  securities 
beins:  offered  directly  or  indirectly  from 
an  officer,  director,  member  of  an  ad- 
visory board,  investment  adviser  or  em- 
plovec  of  such  registered  investment 
companv  or  from  a  person  of  which  any 
such  officer,  director,  member  of  an  ad- 
visory board,  investment  adviser  or  em- 
ployee is  an  affiliated  person.  A  purchase 
from  a  syndicate  manaper  shall  not  be 
deemed  to  be  a  purchase  from  a  specific 
underwriter  so  long  as  that  underwriter 
does  not  benefit  directly  or  indirectly 
from  the  transaction. 

( p  I    The  purchase  of  the  .securities  be- 
inp   offered  shall  have  been  authorized 
or  approved  by  a  resolution  of  the  board 
of  directors  of  the  registered  investment 
companv,  or  of  an  executive,  investment, 
or   similar   committee   composed    of    at 
least  three  members  of  .such  board,  or 
of  a  similar  committee  of  the  repistered 
investment    company's    investment    ad- 
viser provided  that  there  is  no  affiliation 
direct  or  indirect  between  such  invest- 
ment adviser  or  any  of  its  partners,  em- 
ployees,  or  stockholders   and   any   prin- 
cipal underwriter  of  the  issue  being  of- 
fered, which  resolution  shall  state  that  in 
the  iudpment  of  the  board  or  commit- 
tee, the  purchase  of  securities  proposed 
will  meet  all  the  requirements  of  para- 
praphs   lat    to    (f>    of   this  section,  and 
which    authorization   or   approval   shall 
have  been  supported  by  the  vote  "at  a 
meetinj  or  by  written  consent  given  with- 
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out  a  meeting  1  of  not  less  than  a  major- 
itv  (consisting  of  at  least  three  persons) 
of  the  members  of  the  board  of  directors 
or  of  the  committee  who  were  not  affili- 
ated persons  of  any  principal  under- 
writer of  the  issue  offered. 

(ht  A  statement  of  the  transaction 
clearly  indicatinp  compliance  with  this 
section  shall  be  filed  with  the  Commis- 
sion within  thirty  days  after  consumma- 
tion thereof. 


,  Sec     38.    54    Stat     841:    15    U     S.    C.    80a-37) 

Effective  December  2.  1958. 
By  the  Commission. 

ISEAL]  ORVAL  L.  DuBOTS. 

Secretary. 
DECEMBER    1,    1958. 
|F.    R.    Doc.    58-10184;    Piled    Dec.    9.    1958; 
8:45  a.  ni] 


TITLE   33— NAVIGATION    AND 
NAVIGASLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

casco  bay.  maine 

Pursuant  to  the  provisions  of  section 
1  of  an  Act  of  Coneress  approved  April 
22.  1940  '54  .Stat.  159:  33  U.  S.  C.  180). 
i;  202.5  is  hereby  amended  by  the  inclu- 
sion of  paragraph  (a-n,  designating  a. 
special  anchorage  area  in  Merriconeag 
Sound  at  Harpswell,  Maine,  wherein 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  shall  not  be  required 
to  carry  or  exhibit  anchor  lights,  as 
f  ollows : 

$  202.5     Casco  Bay.  Maine.  •  •  • 
(a-lt    Merriconeag  Sound.  Harpswell. 
The  area  comprises  that  portion  of  the 
Sound  beginning  at  a  point  on  the  shore- 
line about  1,000  feet  northeasterly  from 
the    southwesterly    extremity    of    Orr's 
Island  at  latitude  43  ^45 '09",  longitude 
69°59'14",  thence  extending  290°  (True) 
to  a  point  at  latitude  43  45T0",  longitude 
69=59'20",  thence  extending  20°  (True) 
to  a  point  at  latitude  45  45'34".  longitude 
69^59'05",  thence  extending  110°  (True) 
to  a  point  on  the  sho'-eline  at  latitude 
45  45'33",    longitude    69"58'58  ',    thence 
along    the    shoreline    to    the    point    of 
beginning. 

Note.  The  area  is  principally  for  use  by 
yachts  and  other  recreational  craft.  Pore 
and  aft  moorings  will  be  allowed.  Tempo- 
rary floats  or  buoys  for  marking  anchors  tn 
place  will  be  allowed.  All  moorings  shall  be 
.so  placed  that  no  vessel,  when  anchored, 
shall  at  any  time  extend  beyond  the  limits 
of  the  area.  Fixed  mooring  piles  or  stakes 
are  prohibited.  All  anchoring  In  the  area 
shall  be  under  the  supervision  of  the  local 
harbor  master  or  such  authority  as  may  be 
designated  by  authorities  of  the  town  of 
Harpswell.  Maine. 

iRegs  November  25.  1958.  8C0.212  (Casco 
Bav.  Mainei-ENGWO]  (Sec.  1,  54  Stat.  150; 
33U.S.  C.  180) 

[seal!  R    V.   Lee. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

[F    P     nx'.    58-10180:    Filed.    Dec.   9.    1958; 
B.45  a.  m.] 
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TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Oflfice  Department 

Part  13 — Addresses 
correction  of  mailing  lists 
In    §  13  5   Correction    of    mailinq 


amend  paragraph  (a> 


lists 
to  read  as  follows: 


(a>  Service  available.  Mailing  lists 
submitted  by  departments  of  State  Gov- 
ernments, municipalities,  relit^ious,  fra- 
ternal, and  recognized  cliaritable  ori^an- 
izations  and  mailin:,'  lusts  used  by 
concerns  or  persons  for  the  solicitation  of 
business  by  mail  will  be  corrected  as 
frequently  as  requested,  at  the  expense  of 
the  owners  of  the  lists.  For  lists  received 
from  Federal  acencies  and  members  of 
Congress,  see  paragraph  idi  of  this  sec- 
tion. Postal  employees  must  not  compile 
mailing  lists  including  occupant  lists. 

Note.    The    c<>rresponc!iiig    Pi!,sl;U    Manu.U 
section  Is  123  51. 


(R.  S.    161 
U.  S.  C.  22. 

ISEALl 


as  amended, 
369) 


396,  as  amended;   5 


(P.    R.    Doc 


Herbert  B.  WARBrRTov. 

General  Cuunscl. 
58    10189:    Filed.    IX'c. 


10189: 
8.47  a. 


Filed, 
m.l 


9.    1958; 


Part 

Part  112- 
Part   123 


111 — Postal 

-Parcel 


Union   Mati 
Post 

T.\SrR\NCE 


MISCELLANEOUS    AMENDMrNTS 

1.  In  5  111  1  All  catec/orics  amend  par- 
agraph lai  by  co^vert!n^  country  item 
"Netherlands  West  Indies'  to  'Nether- 
lands Antilles." 

(R.  S    IGl.  n.s  amended.  396   a.-:  amended    :19H. 
as  amended;   5  U    S    C    22.  JO'it.  :372) 

2.  In  S  112.1  Chart  of  rates  and  mail- 
ing conditions  amend  the  chart  by  con- 
verting country  item  "Netherland.s  West 
Indies"  to  "Netherlands  Antilles." 

(R.  S    161.  as  amended.  396.  as  amended.  398. 
as  amended,  5  U   S.  C.  22.  3C9,  372) 

3.  In  5  123.3  Fees  and  limits  of  insur- 
ance amend  the  table  of  countries  in 
paragraph  'b*  <1>  by  convertinu  coun- 
try item  "Netherlands  West  Indies"  to 
"Netherlands  Antilles." 

(R.  S    lei.  as  amended.  396.  as  amended, 
as  amended;  5  U.  S    C    22.  369,  372) 

[sEALl         Herbert  B.  Warbitrton. 

General  Counsel. 

(F.    R.     D<.c      58    10100;     Flit-d,     D. 
8  47  a   m  | 
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9,     1958; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No   12485;  FCC  58   1164] 
[Rules  Amdt    12  8| 

Part  12— Amateur  Radio  Service 

USE    OF    Al     emission 

1.  A  notice  of  proposed  rule  making 
was  Lssued  in  the  abjve-caplioncd  pro- 


RULES   AND    REGULATIONS 

cpeding  on  June  II,  1958.  Ample  oppor- 
tunity was  afforded  all  interested  parties 
to  file  comments  in  support  of  an.i  .  ;  :  m- 
sition  to  the  proposal  which,  if  iul  •.•..!, 
would  allow  only  those  amateurs  utilizing 
type  Al  emission  '  to  operate  in  the  fre- 
quency ranges  50  0-50.1  and  144  0-144  1 
Mc  whereas  various  other  types  of 
emission,  principally  A3,  presently  may 
be  utilized  in  such  frequency  ranges. 

2.  Rules  changes  proposed  in  this  pro- 
ceeding were  engendered  by  a  petition 
filed  by  the  American  Radio  Relay 
League,  Inc.'  and  have  elicited  an  ex- 
tremely large  number  of  comments  from 
individual  amateurs  and  on-'anizations 
representing  groups  of  amateurs.  These 
comments  range  all  the  way  from  those 
devoid  of  reasons  and  which  merely  state 
"I  request  you  vote  yes  |or  no  |  on  this 
matter"  to  well-reasoned,  thoui'htful 
comments  both  in  support  of  and  ui 
opposition  to  the   proposal. 

3  The  principal  ari^ununts  advanced 
by  comments  supporting  adoption  of  the 
proposed  rule  clianyes  m;iy  be  summa- 
rized as  follows: 

<1>  Adoption  of  the  proj^osed  amend- 
ments w  ill  alford  "  the  many  e.xpeiunen- 
tally  inclined  amateurs  now  operating  in 
the  50  and  144  Mc  bands  the  means  of 
further  adding  to  the  knowled-e  of 
propagation  characteristics  of  the  very 
high  frequency  portion  of  the  radio 
spectrum. ■■ 

•  2 1  The  provision  of  sub-allocated 
bands  m  the  50-54  and  144-148  Mc 
amateur  bands  restricted  to  the  use  of 
type  A I  cmi.s.sion  would  encourage  "a 
Mreat  de.d  nioie  useful  serious  work  of 
amateurs  thereby  contributing  to  the 
develoiiment  of  the  radio  art  " 

>:i>  The  proposed  amendment,  if 
adopted,  would  "lend  to  incii'ase  c.  w. 
I  All  activity  in  the  6  meter  band  and 
as  a  result  one  could  raise  his  code  speed 
witti  little  difficulty." 

•  4  >  "The  government  is  spenduK'  large 
sums  to  promote  research  into  scatter 
propagation.  The  amendments  that  are 
propo.sed  will  make  available  to  the  gov- 
ernment, through  the  ARRL-  IGY  proj- 
ect, coordinated  reports  from  Inindreds 
of  amateurs  who  will  use  these  frequen- 
cies. Much  of  the  unusual  signal  recep- 
tion will  be  obliterated  if  the  weak  c.  w. 
signals  are  forced  to  compete  against 
phone  stations  occuiiym^  the  same  fre- 
quencies." 

'  5  1  Adoption  of  the  proposals  will  en- 
able amateurs  to  "uphold  our  tradition 
of  leading  the  way  in  e.xptrimental 
work." 

M)i  Adoption  of  the  proposals  "will 
make  it  much  easur  for  United  States 
amateurs  operating  on  voice  to  work 
foreign  voice  stations  because  foreign 
voice  suctions  will  be  able  to  t,'et  away 
from  United  Stales  phone  QRM  by  trans- 
mitting ill  our  c.  w.  band.  " 

<7»  "The  allocation  of  Al  emission  .<^ub- 
bands  in  the  high  frequency  amateur 
bands  has  been  necessary  and  proved 
successful  through  the  years.  50  and 
144  Mc  bands  should  not  be  an 
exception.  '  . 


mentation. 
achie\ed   by 
dedicated    anuiteiirs 


'  Teleffraphy  without  the  use  of  modulat- 
ing audio  frequency. 
-  Telephony. 
Mirrelnafter  referred  to  as  the  League. 


<S)  Although  the  ,50  Mc  amateur  ba** 
extends  from  50  to  54  Mc  "frequenS 
above  52  Mc  m  this  band  are  kI^ 
used"  and  adoption  of  the  proposal  Win 
encourage  utilization  of  tlie  band  ah»^ 
52  Mc.  *•**• 

<9»  A  sub-band  allocation  in  theSfln^ 
54.0  and  144  0-148  0  .Mc  bands  wS 
"insure  an  mcrea.se  in  positive  resuS 
through  decreased  A3  interference  dm^ 
ing  years  of  peak  activity  bv  operatwi 
not  inclined  toward  propagation  exp<^ 
The  value  of  the  resulti 
relatively  minor  number  q( 
should  more  tiian 
otfset  any  mcoiuenience  sullered  l» 
those  not  engaged  in  scientific  aspects  i^ 
the  HF  communication." 

'10'  M;iny  serious  experimenters  em- 
ploy the  bands  involved  in  the  subject 
docket  and,  because  of  signal-to-nolae 
ratio  advantages,  these  experlmenten 
most  frequently  employ  Al  emteskn 
wliereas  the  general  amateur  employs  A3 
or  other  modes  of  emission.  The  "seri- 
ous experimenters"  have  in  the  pastsof- 
fered  extreme  difficulties  caused  by 
interference  from  general  activity  In 
the  bands.  The  proposed  rule  maklnf 
would  eliminate  a  great  majority  of  thli 
interference. 

'  11  >  At  the  present  time  "many  oper- 
ators refrain  from  trying  to  use  c.  w, 
solely  because  of  phone  interference" 
and  adoption  of  the  proposal  will  en- 
courage such  amateurs  to  enter  tbe 
"c.  w."  field. 

'12'  Restriction  of  portions  of  ama- 
teur bands  below  50  Mc  for  type  Al  emis- 
sion has  contributed  much  to  the  devel- 
opment of  the  "low  frequency  amateur 
bands"  and  similar  restriction  of  a  por- 
tion of  the  VHP  bands  is  "essential  for 
Uieir  development." 

1 1.^ '  '.An  exclusive  Al  sub-band  with- 
in the  ,'iO  NTc  amateur  band  would  do 
much  to  piod'  the  Technician  Class 
amateur  m  up-radm  ;  himself  by  becom- 
ing more  proticient  m  code  transmission 
and  thereby  obtaining  a  higher  type 
licen.'jc." 

1 14 »  Adoption  of  the  p!opo.sed  amend- 
ments will  "permit  better  coordination 
wirh  forei-n  amateur  stations  specifi- 
cally licensed  for  the  IGY  year.  Experi- 
ence in  the  fall,  winter  and  spring  of  the 
1957-1958  season  shows  tli;it  considerable 
harm  has  already  been  done  by  the  in- 
tolerable local  and  USA  A3  interference 
to  the  frequencies  occupied  by  foreign 
amateur  stations  sjieciflcally  Ucensifrd  by 
thLir  respective  {:Overnments  for  the 
IGY.vear  " 

<  1 5  •   Adi  ipt  ion  of  t  he  proijosed  amend- 
ment would   -in  no  w.iy   interfere  with 
(m'-ru-ncy  or  civil  de- 
ill  of  uhiih  remain  con- 
m  frequency  than  these 


tlie   establi.^lirci 
fense  netwo:  ks. 
siderably  hi;:,her 
bands." 

I  Hi)  "Adoption  of  the  Commission's 
amendment  will  promote  vital  and  basic 
studies  in  scatter  j)!  o]):i"iition,  aurora 
comrnunication.s,  and  space  communica- 
tion t«>chniques." 

'17'  Ado])tion  of  the  propo."?als  will 
encourai-e  use  of  c.  w.  and  "will  benefit 
national  deiense  and  security  by  provid- 
ing a  wider  range  of  skilled  and  national 
manjKjwer.  ' 

'IBi  Adoption  r)f  the  proposals  will 
aid  in  carrying  out  the  Presidents  desire 
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^yjgge  scientific  progress  wherever 


IjUget^i 


P^,  orincipal  arguments  advanced 
^0^^  to  adoption  of  the  pro- 

!^!^tS^  will  only  be  with  us 
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their    100    kc 

unused.     The    few 

.  mauc  ^..  these  operators  are  of 

vSuetoIGY  than  the  thousands 

v"""^  .   r logular  opera- 


more  and   then   the   c. 
vill   as  in  the  past,  move 
;;_r  "pastures   leavm 


JJ^madebj 

z!^  value  to  l 

*'i?J^7they  get  from 

«'«:?'S.rband.     C  w   men  can  easily 
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•"*.lIJve50*5  Mc  for  their  work  when 
■"f  ^  channels  are  full. 
*rSbSToSditionsfavovc.w..  there 

'^  Jm  any  pioblem  of   interference 

^^AdoP^"  of  ^^''  proposed  amend- 
i'..  woSd  be   inonsistent    with    the 
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«Dts 

QBunission's  pnor 

jlr«te  frequencies 

"!S  lower  frequency  amateur  bands. 

Jsid  AM  are  as  incompatible  as  are 

'*.\*Adoption  of  this  proposal  will  not 
jlinate  the  problem  of  Al  operation 
STinterfered  with  by  A3  operation 
SL  such  interference  would  still  be 
!1^  by  virtue  of  foreign  amateurs, 
JS^Bt  Canadian,  operating   with  type 

^'isT^here  has  been  little  evidence  of 
Mfflerence  to  Al  by  A3  generated  by 
Bttteurs."  To  the  contrary  "commer- 
JJ  harmonics     have      caused     more 

^)  "Unlike  the  lower  frequencies 
mrtically  all  of  (he  early  work  m  the 
Sdopment  of  the  50  and  144  Mc  bands 
hu  been  done  by  amateurs  using  A3 
auKion"  Therefore,  adoption  of  the 
-«x)sal  would  give  "the  c.  w.  operator 
Tbetter  and  unwarranted  opportunity 
ftrconUct  over  the  phone  oixMator." 

(7)  Amateur  stations  using  A3  emis- 
iit,  located  in  areas  served  by  television 
ehMinel  2.  "cau.se  much  less  television 
Infcrference,  due  to  fundamental  over- 
tading,  ■when  said  stations  otxnate  in 
the  50. 0-50.35  Mc  portion  of  the  6  meter 
bind.  Amateur  stations  using  type  Al 
emission,  on  the  other  hand,  can  operate 
many  portion  of  the  G  meter  band  *  with 
negligible  televi.sion  interference." 

iSi  Most  amateurs  utilizing  iyve  A3 
emission  work  at  the  lower  portion  of 
Uieband  in  order  to  keep  down  the  TVI  ' 
KEplaints,  as  many  TV  set  owners  will 
Bot  install  the  proper  niters.  Adoption 
of  the  proposal  would  cause  more  tele- 
Tlaon  interference  than  has  ever  been 
experienced  previously  and  m  particular 
fin  cause  "more  interference  to  the  35 
dtiesthat  have  channel  2— to  say  noth- 
ing of  the  fringe  areas  around  them."  It 
kmperative  "that  the  phone  operation 
te  allocated  tlie  lower  sections  lof  the 
ifr-54  Mc  band  '  so  as  to  minimize  tele- 
vision interference^' 

(8)  "There  are  many  occasions  \«.hen 
the  first  50-100  kc  are  the  only  points  at 
•tiich  there  are  si^^nals  except  for  the 
iround  wave  signals,  and  the  use  of  this 
portion  for  c.  w.  only  would  seem  to  limit 
•peration    on    tins    band."     Therefore, 
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since  the  50-54  Mc  amateur  band  is  pri- 
marily a  phone  band  the  proposal  is  al- 
leged to  be  both  discriminatory  and 
"intended  for  the  benefit  of  a  very  small 
minority  of  those  presently  operating  the 
band." 

(10)  TTic  first  100  kilocycles  of  the  50 
Mc  amateur  band  is  the  "most  desirable 
for  DX  '  work'  und  those  amateurs  who 
desire  to  use  type  A3  emission  resent 
"being  pushed  out  of  this  section  of  the 
band." 

( 11 )  There  are  presently  "hundreds  of 
kilocvcles  given  over  to  c.  w.  which  are 
hardly  used  at  all.  yet  phone  is  squeezed 
into  a  small  spectrum  of  these  amateur 
bands  aiainst  all  good  judgment  as  to 
the  proper  use  of  our  frequencies"  and 
any  extension  intensifies  this  inequitable 
situation. 

(12)  Television  harmonics  occupy  the 
band  above  50  5  Mc  in  channel  2  TV 
aieas.  Thus  the  100  kc  proposed  to  be 
restricted  to  the  use  of  type  Al  emission 
represents  20'  <  of  the  "useful  segment  of 
the  band." 

(13)  There  is  presently  underway  se- 
rious work  on  long  distance  phone  com- 
munications in  the  first  100  kilocycles  of 
the  50-54  Mc  band  which  would  be  dis- 
rupted by  the  adoption  of  the  proposal. 

(14 1  The  50-54  Mc  arid  the  144-148 
Mc  amateur  bands  are  "essentially  local- 
contact  bands."  C.  w.  and  phone  have 
been  operating  simultaneously  on  the 
first  400  kilocycles  of  the  50-54  Mc  band 
with  concentration  on  the  first  100  kilo- 
cycles with  a  minimum  of  dissension. 
"There  is  no  necessity  for  specific  allo- 
cation of  frequencies  for  exclusive  c.  w. 
oi)oration  on  these  bands." 

(151  "Limiting  the  first  100  kilocycles 
(of  the  50-54  Mc  band)  to  c.  w.  would 
not  result  in  effective  full  time  use  of 
these  desirable  frequencies." 

(16 1  A  substantial  number  of  ama- 
teurs operate  transmitters  and  receivers 
that  are  not  built  for  Al  operation,  the 
crystals  of  which  "for  these  bands  are  in 
this  100  kc  segment."  Thus,  such  ama- 
teurs would  'have  to  go  to  quite  a  bit  of 
expense  and  trouble  to  continue  to  op- 
erate on  the.se  150  and  144  Mel  pands." 

1 17 )  "There  will  be  many  hundreds  of 
neus,  including  civil  defense  nets,  that 
will  be  forced  off  the  air  pr  maybe  suffer 
great  expense  in  order  to  move  to  an- 
other frequency"  by  adoption  of  the 
Commission's  proposal. 

( 18 )  Adoption  of  the  proposed  amend- 
ment would  "benefit  only  a  few  high 
powered  stations  which  are  in  a  minor- 
ilv"  and,  therefore,  "is  not  in  the  interest 
of  the  majority  of  amateurs  consigned  to 
the  area." 

(19)  "The  c.  \v.  art  is  as  well  devel- 
oped as  it  will  ever  be,  due  to  the  lim- 
itations of  the  human  ear.  This  type 
of  amateur  operation  is  already  well 
protected  on  lower  frequencies.  It  has 
been  found  that  high  power  scatter  is 
very  effective  on  VHP  but  that  the  ama- 
teur cannot  work  on  this  development 
because  of  the  one  kilowatt  input  lim- 
itation. •  *  *  In  this  day  of  high  speed 
communications  need  it  would  se^-'m  a 
w  aste  of  scarce  frequencies  to  protect  it 


'»0-54  0Mc 

•TilevUlon  Ii.icrfert  nee. 


•  Amateur  operation  ordinarily  involving 
conununirutions  bryoiaJ  the  cuttumary  range 
of  tlie  irequency  being  used. 
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for  the  use  of  telegraph  which  cannot  be 
half  as  fast  as  the  slowest  talker." 

(20)  "The  bottom  of  the  band  150.0- 
54  0  Mel  is  the  best  part  for  the  rare  DX 
that  we  have  and  should  be  used  by 
component  stations  who  comprise  the 
overwhelming  majority  of  the  amateur 
use  in  the  50  Mc  band." 

( 21 )  If  the  proposal  is  adopted  "eleven 
months  or  so  around  the  year  we  will 
have  nothing  except  the  dead  spot  of 
100  kc  in  the  ham  bands  in  question". 
On  the  other  hand,  "thousands  of  hams 
presently  use  these  lower  frequencies  in 
the  bands  for  local  communications, 
something  that  VHP  bands  are  extremely 
useful  for".  Furthermore,  in  contrast 
to  amateurs  who  utilize  type  A3  emis- 
sion, amateurs  who  utilize  type  Al  emis- 
sion "for  the  most  part  are  completely 
useless  in  a  local  emergency  case". 

(22 1  The  proposal,  if  adopted,  "will 
require  additional  manpower  and  use 
of  time  to  enforce  the  regulation"  which 
will  add  to  the  burden  of  the  "monitor- 
ing service". 

( 23 )  Not  only  will  "TVI  complaints  in- 
crease sharply  •  •  •  as  a  result  of 
phone  operation  being  pushed  up  100  kc" 
but  amateur  operation  will  also  en- 
counter interference  due  to  the  close  fre- 
quency proximity,  of  high  power  to  TV 
stations. 

(24)  Many  times  the  "MUF"  reaches 
into  the  50  Mc  band  only  as  far  as  50.1 
Mc  and  adoption  of  the  proposal  would 
mean  that  "only  a  few  c.  w.  operators 
could  take  advantage  of  the  best  DX 
conditions  while  thousands  would  be  un- 
able to  participate  on  phone." 

(25)  Adoption  of  the  Commission's 
proposal  "would  hamper  the  increasing 
use  of  this  band  for  the  only  really  prac- 
tical long-time  use  of  which  it  is  capa- 
ble, local  communications  by  low-pow- 
ered amateur  stations." 

(26)  The  use  of  type  Al  emission  Is 
"on  a  gradual  but  steady  decline  in  not 
only  the  amateur  service  but  in  the  mil- 
itary and  commercial  as  well.  The  ten- 
dency seems  toward  the  greater  use  of 
narrow  band  radio-telephone  and  me- 
chanical radio-telegraph  systems  in  all 
senices."  Therefose.  any  benefit  which 
might  be  gained  by  adoption  of  the  Com- 
mission's proposals  relative  to  the  train- 
ing of  additional  telegraph  operators,  is 
likewise  decreasing  and  should  be  given 
little  weight  in  this  proceeding.  Fur- 
thermore, the  use  of  a  "clear  channel", 
free  of  all  interference,  "does  not  develop 
the  operator's  ability  to  communicate 
under  all  conditions." 

( 27 )  The  Commission  proposal  should 
not  be  adopted  on  the  basis  that  other 
amateur  bands  are  partially  restricted 
for  the  use  of  type  Al  emission  because 
the  50  Mc  band  differs  from  the  lower 
frequency  bands  in  several  respects; 
namely,  it  is  principally  a  local  band;  is 
not  crowded;  and  the  majority  of  opera- 
tion is  A3.  In  view  of  these  facts,  sub- 
dividing these  bands  for  the  different 
modes  of  operation  is  unnecessary. 

( 28 )  The  proposed  rule  change  is  "dis- 
criminatory" in  that  it  deprives  "simateur 
radiotelephone  operators  of  the  use  of 
the  preferred  portions  of  the  50  Mc  band. 
This  portion  is  particularly  desirable  for 
at  least  two  reasons;  It  is  the  farthest 
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removed  from  the  television  band,  and 
it  is  a  portion  of  the  band  wfuio  tlie 
possibility  of  skywuve  communication  i. 
most  frequent," 

<29>  Adoption  of  tlir  Commi.s>ion  pro- 
posal will  not  aid  m  encourai:!n';  pifhrnt 
Technician  Cla^s  licensees  to  obta.n  a 
hi.uher  class  of  license. 

5.  The  Commission  has  carefully  con- 
sidered every  comment  fhed  and  evaluat- 
ed each  as  to  t!ie  position  expressed  and 
the  reasons  or  aii.;uments  offend  in  sup- 
port of  such  position  with  particul.ir  em- 
phasis upon  the  soundness  of  such 
reasons  or  aruuments.  As  a  result  of 
such  consideration  and  evahiation  to- 
gether with  consideration  ol  oili-r 
information  available  to  it,  tlie  Ci;nim.s- 
sion  finds: 

<  1 1  The  lower  portions  of  the  invrilved 
frequency  bands,  are  pre.sently  utih/ed 
to  a  much  i-;reater  extent  than  are  the 
upper  portions  of  tiiese  bands. 

<  2 1  Oi:)eration  m  upiH-r  portions  of  the 
50-54  Mc  band  has  been  vohintanly 
avoided  by  amateurs  usin-.;  type  .AiJ  emi.-- 
sion  in  numerous  areas  so  as  to  reduce 
complaints  of  interference  to  television 
receivers.  As  a  con.sequence  of  this  fact 
and  the  reco-nized  tendency  of  amat.'uis 
to  "eroup,"  operation  on  upp«'r  portions 
of  the  band  has  also  been  avoided  m 
areas  where  interference  to  television  is 
not  a  factor. 

<3i  Operation  in  tlie  upper  portKHis 
of  the  50-54  Mc  band,  when  it  has  (,c- 
curred.  has  resulted  in  reception  by  the 
Commission  of  a  number  of  complauus 
from  television  viewers  even  thoiu'h  such 
interference  often  resulted  from  faulty 
television  receivers  or  other  factors  mi- 
related  to  amateur  operation  per  se. 

'4>  The  50-54  Mc  and  144-148  Me 
bands  are  normally  better  suited  for  io(  al 
than  for  loni;  distance  c  immuiiuation 

<5>  Much  more  operation  on  frequen- 
cies in  the  involved  bands  is  conducted 
by  use  of  type  A3  emrssion  than  is  con- 
ducted  by  use  of  type  Al  emission. 

<6»  Restricting;  o{)eiation  m  the  lower 
100  kc  of  the  50-54  Mc  band  io  the  u.so 
of  type  Al  emission  will  result  .n  moie 
operation  in  iJie  upper  portion  of  this 
band. 


RULES  AND   REGULATIONS 

'7'  Incren.sed  operation  In  the  up;)er 
poitKMi  of  the  ,50-54  Mc  band  will  result 
m  all  increase  m  the  number  of  iiuer- 
te:>'iice  complaints  received  from  tele- 
vision viewers. 

'8'  Establishment  of  segment.s  of  the 
involved  bands  wherein  operation  may 
be  conducted  only  by  use  of  type  A I 
I  ini^Mon  will  encourage  amateur  experi- 
meiiiation  relative  to  ■over  the  hori/on" 
ci.minunications  m  the  50-54  Mc  and 
144    1-lH  Mc  band.- 

'9'  E.'-tabh:  hment  of  setjments  of  :l.e 
50-54  Mc  and  144  148  Mc  bands  for  u-e 
of  Al  emission  only  will  minimize  inter- 
leies.re  between  those  amateurs  u^ing 
tvpe  Al  emission  and  those  usinf:  type 
A3  emission. 

<  10'  Establishment  of  segments  of  tiie 
involved  bands  for  use  of  Al  emi'sion 
only  will  benefit  those  amateurs  scek-ii^ 
to  "work"  foreign  amateur  stations. 

'  1 1  >  There  is  no  su:nilicant  dillerence 
m  propa;:ration  characteristics  of  fre- 
quencies ill  the  ran.-es  50  9  510,  and 
50  0-;')U,1  Mc  ;;!ui  tho-M'  of  ficquencii  s  in 
the  144  0-144  1  Mc  and  147  U  148  0  Mc 
ranyes. 

6.  The  Commission  recognizes  that 
some  membeis  of  the  Le-a:-;ue  have  mdi- 
c.ited  a  position  contrary  to  that  taken 
by  !;;.  o;  inization  but  the  Commi.ssion 
must  conclude  that  the  League  repre- 
s.nts   the   view   of   the   majority   of    its 

mellltjeiship. 

'1  he  Commission  concludes  that  the 
public  interest  will  be  served  by  estab- 
li-.liment.  as  proposed,  of  100  kc  segments 
of  the  50-54  Mc  and  144-148  Mc  amateur 
frequency  bands  wherein  operation  may 
be  conducted  only  if  type  Al  emLssion  is 
used.  However,  the  Commission  is  also 
led  to  conclude  that  the  public  interest 
will  not  be  seived  by  utilizin'-;  the  lower 
100  kc  of  the  50-54  Mc  and  144-148  Mr 
bands,  as  propo.sed,  for  establishment  of 
such  segments  for  the  following  reasons: 

Those  amateurs  who  have  been  pri- 
marily responsible  for  the  present  stat;e 
of  development  of  operations  in  the  in- 
volved frequency  bands  would  be  rc- 
(iuired  to  relinquish  the  preferable  por- 
tions  of   such    bands   for    tiie    use    of   a 


> 

le-^ser  number  of  amateurs  «|y.  v_' 
contributed  h tile  to  such  devIKL*?*' 
complaint.,  alleging  inUrfe^TJ2K 
\.Mon  rei-eptinn  as  a  resullof  Jl^' 
<'l"!-'ti"n  would  be  increaaed-  .!!r5^' 
portions  of  the  50-54  Mc  and  \haST' 
bands  have  only  msigniflcanUrdijy'*  ^ 
propagation  characterisUca  andiSl? 
fore  are  suitable  for  estaWJatoS^ 
the  de  ired     c.  w.-  bands     "™*°*«  < 

7.  In  view  of  all  factors  invoh*!  »u 
eoncluded  that  restriction  tO^i} 
quencv   ranees  50.9-51.0  Mc  atuTi-S* 

HaOMcM.astopermitoSaSS: 
in  only   when   type  A.  emiz^^^ 

uillbenithe  public  interest^  ^  ^ 

8.  /1<rorrii„r//v.  it  is  ord^ed  Pom-.* 
to   the  aulhontv  contained  in^22 

of  lt».H.  as  amended,  that  Part  SrfJJ 
Commi.s..ions  rules  be  and  ta  lamS! 
effective  January  10,  1958  as  utt^ 
below.  •  •»  8«  f oitt 

(S.  c  4  48  Sf.nt  10<!6,  as  amended:  47  U  S  r 
!  >4  Int<>rprets  or  appUes  sec  303  m  il.. 
1082.  as  amenrted;  47  D   S   C  308) 

Adopted:  December  3.  1S>58. 

Released:  DrcrrnberS,  1958. 

Federal  CoimuificAtioiii 
Commission. 
I  SEAL]         Maky  Jane  Momis, 

Secretary. 
is  amended  to 


^^,i,,eiday,  December  10,  1958 


FEDERAL   REGISTER 


1     Section    12  111    (h 


read : 

•  h  '  f.O  0  to  54  0  Mc  u^ing  type  Al  ento- 
sion.  50  0  t6  50  !)  Mc  usini;  t>-pes  A2,  to, 
A4  and  nai  row  band  F3  emission.'jlO 
to  54  0  Mc  us;n';  types  AH.  A2.  A3,  A4ui| 
narrow  band  F3  emi.ssion,  and  on  frt- 
nncncip.s  b2  5  to  54.0  Mc  using  typeiF| 
Fl   F2  ,Tnd  F3  emi.sion. 

2.  Section  12  111  <i'  is  amended  to 
read : 

>i'  144  0  to  14n.O  Mc  using  type  Al 
emission,  and  144  0  to  147.9  Mc  uting 
types  Ao,  A2.  A3.  A4,  Fyi,  Fl,  F2  andFJ 

emission. 

|F     R     rv,r     58   ie?l2:    P.iPd,    Dec    9.  I99«: 

ft  52  a    :n  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  924,  1025  ] 

(Docket  Nos   AO  J2.0   AlO.  AO  AiO] 

Milk  in  Detroit.  Mirinc\N  and  Centr.\l 
Michigan  Marketing  Ahfas 

notice  of  hearing  on  proi'oskl)  amfnd- 
menis  to  marketinc  acreement  a.m) 
order  regdi.at1.ng  ua.mjli.nd 

Pursuant  to  the  jjrovislons  of  the  Asm  i- 
cultural  Marketing'  Agreement  Act  oi 
1937.  as  amended  i7  U.  S.  C.  601  et  seq  >. 
and  the  applicable  rules  of  practice  and 
prtx-edure  governing  the  formulation  of 
marketinu  agreements  and  maiket  in- 
orders  t7  CFR  Part  900  >  ,  notice  is  hereby 


eiven  of  a  public  hearint.'  to  be  h'^ld  at 
the  Lansint;  Civic  Cinter  Ruildiii;'.  West 
Alle':,in  .Sti cct  LansiiU' .  Miehu'.m  b*'cin- 
ii:ii  '  <it  10  00  ;i  m  .  \iK\il  \:n\>',  cm  J.m- 
uarv  6  1959,  with  respect  to  i  1  '  projxis-ed 
amendments  to  the  tentative  m  irketintr 
a.:reement  ,ind  to  the  order  re  ■ulatint' 
the  handliim  of  milk  in  the  Detroif. 
Michiiaii,  marketiiiL:  area  .md  '2'  a  pro- 
P'lseci  marketing'  acrepmenf  ,ii,fl  orrler  to 
res'ulafe  the  liandlini'  of  miik  in  the  Cen- 
tral Micliiuan  marketinir  area 

Sul>/,ut  and  ts^itrs  involved  in  fhr 
Jirarina.  The  public  hearing  is  for  the 
purpose  of  receivin-T  evidence  with  re- 
spect to  a  I  tb.e  economic  and  marketing 
coiuiitions  relatinit  to, the  handling  of 
niiik  ii:  the  areas  described  m  proposals 
numbered  1  tinou'.ii  7,  'b^   the  alterna- 


tive pns.':;i)ilitie.«;  of  '1>  enlarging  the 
pres<ritly  definrcl  Detroit.  MlcMfM. 
mark '-tin"  area  so  as  to  reflate  all  or  a 
part  of  the  areas  so  described  under 
Order  No.  24,  or  i2i  i.ssuing  one  ormoR 
sep.Trate  orders  to  ret-'ulate  the  handUsc 
of  mi!k  in  all  or  part  of  the  area*  so  de- 
sc;:i)r(i  .111  \iew  of  the  substantial  dupli- 
cation of  ar(\i  described  in  such  pro- 
posals testimony  with  respect  to  eitber 
such  alternative  will  be  received  with  re- 
spect to  the  entire  area  described  in «n| 
proposal',  and  'C'  the  other  spcdfle 
proposals  for  am(  ndmcnt  of  Order  No.  14 
listed  below 

The  hearinf:  on  the  various  preponll 
is  to  determine  whether  '  1 »  the  handUflf 
of  ni'lk  in  the  areas  proposed  to  be  r«fu- 
lated  IS  in  the  current  of  interstate  or 


or  directly  burdens, 
V^jTSi^e^i^  interstate  or  foreign 
oS^'".?"  the  amendment  of  the 
e*«»^!i,«r  referred  lo,  or  the  issuance 
l«^^°n'?more  additional  marketing 
J*?*  „L  Td  orders  re^ulatm.  the 
*««"'°  f  m  k  in  Wv  proposed  areas,  is 
^  fn?-3    t>u-  provisions  specified 

J**^;«r,nsals  or  some  other  provisions 
g^ proposals  01  ^^^^  A^-ricul- 

!«*?rrketTn  Ann  "neni  Act  of  V.m. 
"iS  "'H  bes,  tend  to  cfTcctuate 
•*SS-edP0lic,v  of  such  act  with  le- 
J^rt^^lJ'^^aiKiUd  in   the   described 

•"^  ,nnn^ql  rcl:it:ve  to  a  redefinition 
.SDeS^i^^u.an,  marketing  area 
•'.li^e  issue  whether  the  provisions 
•^  Sresem  order  would  tend  to  ef- 
iilTthe  declared  policy  of  the  act. 
**^iVpd  to  the  marketing  area  as  J.ro- 
S'tobirede.inedand.  ilnot.   v.ha, 

JS^tions  of  the  provisions  of  tlu 
!irWOUld  be  appropriate. 
"%  proposed  amendment>  or  the  pro- 
J^Sarketm-.:  a^^reement  and  oidei 
'*^.^t  spt  forth  below  have  not  re- 
SS^'^e  aP^oval  of  the  Secretary 
wlSiculture.  At  the  hearinu-  evidence 
i]iT?eceived  with  re.spect  to  all  a.^- 
iJts  of  the  marketing  conditions  which 
E dealt  with  by  the  various  proposals 
r.ny  appropriate  modifications  ihere- 

^in  the  interest  of  orderly  procedure. 
flWence  will  first  be  received  at  the 
toring  concerninsj  economic  and  mar- 
^  conditions  in  the  areas  described 
aproposals  1  throu-h  7 

proposal  retardiivi  separate  marKet- 
^  agreement  and  order  for  Central 
Uichigan  Marketim:   Area: 

Proposed  by  Daiiyland  Cooperative 
Crtamen-  Company.  Independent  Co- 
operative Milk  Pr.uincers  As.sociation. 
Inc  Kalamazoo  Milk  Producers  As- 
BCiation.  LansiiiL'  Dairy  Company,  Mc- 
Donald Cooperativ  DaiiT  Comi)any.  and 
Producers  Creitmeiy. 

Proposal  No.  1 : 

DEFINITIONS 

51025.1  .4r/  ".\ct"  means  Public 
Act  No.  10,  73rd  C-:,  les.  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Markeimu  A;;ieement  Act 
of  1937.  as  amended,  (7  U.  S.  C.  GOl 
etseq  I 

5 1025  2  S  p  c  r  c  1  a  r  y.  "Secretary" 
means  the  Secretary  of  Acriculture  of 
Uk United  States,  (  i  any  other  olTicer  or 
employee  of  the  United  States  author- 
l«d  to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Aencul- 
tort. 

n025.3  L'  S  n  A.  "U,  S.  D.  A." 
means  the  Unitid  Slates  Department  of 
Agriculture, 

11025  4  Person.  -Person"  means 
iny individual,  pai  tnershi]^.  corpoi-.iticjn. 
Msociation,  or  any  other  busmes,',  unit. 

11025.5  Central  Michiqan  marketing 
rta.  "Central  M:chii:an  marketing; 
uwi" hereinafter  n  feried  to  as  the  m:ir- 
keting  area,  metms  all  the  territory,  in- 
duding  all  muiiic;i)al  corporations, 
*lthln  the  counties  of  Mecosta.  Isabella. 
Ifldland.  Bay,  Huron.  Montcalm, 
QnUlot,  Saginaw.  Tuscola.  Kent,  lonia. 


Clinton,    Shiawassee,    Genesee.    Lapeer, 
Barry,  Eaton.  Ingham.  Livinpston,  Kala- 
mazoo, Calhoun,  Jack.son:  the  townships 
of    Greenleaf,    Austin.    Minden,    Ever- 
L'leen.     Arf^yle.     Wheatland.     Lamolte, 
Moore.    Custer.    Marlette.    Elmer,    and 
Waterlown  in  Sanilac  County;  the  town- 
ships   of    Wrieht.    Tallmadse.    Georee- 
town,  and  Jamestown  in  Ottawa  County; 
the  townships  of  Dorr,  Leijihlon.  Hop- 
kins. Wavland,  Watson.  Martin,  Otsei^'o, 
and  Gun  Plain  in  Allepan  County,  and 
the     township     of     Holly     in     Oakland 
County,   all   m   the  State  of  Michigan, 
5  1025.6     Handler.     "Handler"  means 
(a I    any    person   who   operates   a   pool 
plant.    1 1)1    any  per.son   who   operates  a 
nonpool  plant  from  which  Class  I  prod- 
ucts  are   drowsed  of   on  a  routes)    in 
the  marketing   area,    (c*    a  cooperative 
association   with   respect  to  milk   of   its 
members  collected  in  bulk  pickup  trucks 
and  customarily  directed  by  the  asso- 
ciation    to    be    delivered    to    the    pool 
plantiK*  of  other  handlers,  or  <dt  a  co- 
operative   as.sociation    with    respect    to 
milk  customarily  received  at  a  pool  plant 
w  hich  is  diverted  to  a  nonpool  plant  for 
tiie  account  of  the  association. 

§1025.7  Prodwer.  "Producer" 
means  a  dairy  farmer  who  produces  milk 
which  IS  received  directly  from  the  farm 
at  a  pool  plant  or  is  diverted  for  a  han- 
dler's account  from  a  pool  plant  to  a 
nonpool  plant. 

;  1025.8       Producer -handler.       "Pro- 
ducer-handler" means  any  person  who  is 
both  a  dairy  farmer  and  a  handler  who 
IM-ocesscs  milk  from  his  own  farm  pro- 
duction, distributing  all  or  a  portion  of 
such  milk  as  Class  I  milk  on  routes  in 
the  market mu  area,  and  (D  whose  ow^n 
farm  production  does  not  exceed   1,075 
pounds  on  a   daily   averase   durins   the 
month  and  who.se  only  source  of  supply 
for  fluid  milk  products  is  milk  of  his  own 
farm  iModuction  and  bulk  milk  or  pack- 
aged    fluid    milk    products    from    pool 
plants,  or  >  2  '  whose  sole  source  of  supjily 
for   fiuid   milk   products  is   milk   of   his 
o.vn   firm  jiroduction:     Provided.  That 
t!ie  maintenance,  care,  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
inocessin?.    packaping    and    distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

S  1025  9  Producer  milk.  "Producer 
milk"  means  milk  deUvered  by  one  or 
more  producers. 

S  1025  10  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
btittcrfat  received  by  a  handler  in  any 
form,  other  than  that  contained  in  pro- 
ducer milk  and  shall  include  the  skim 
milk  equivalent  of  concentrated  products 
classified  as  Class  I  pursuant  to  S  1025.41 
ta>. 

§  1025  11  Cooperative  association. 
"Cooperative  association"  means  any 
cooperaiive  marketinpr  association  of 
producers,  duly  organized  as  such  under 
tlie  laws  of  any  State  which  the  Secre- 
tary determines: 

("ai  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922.  as  amended,  known 
as  the  "Capper- Volstead  Act;" 
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(b"»  To  have  full  authority  In  the  sale 
of  milk  of  its  members:  or 

(CI  To  be  enpai.'cd  in  maklnc  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

5  1025.12  Base.  "Base"  means  a 
quantity  of  milk  expressed  in  pounds 
ix'r  dav,  determined  for  each  producer 
as  provided  in  §  1025,70. 

S  1025.13  Base  milk.  "Base  milk" 
means  milk  delivered  by  a  producer  each 
month  which  is  not  in  excess  of  his  base 
multiplied  bv  the  number  of  days  on 
which  milk  is  delivered  during  the 
month. 

?  1025  14  Excess  milk.  "Excess  milk" 
means  milk  delivered  by  a  producer  each 
month  in  excess  of  his  base  milk. 

?  1025.15  Route.  "Route"  means  a 
delivery  i other  than  to  a  handler)  in- 
cluding a  sale  from  a  store  of  a  Class  I 
product  to  a  wholesale  or  retail  stop(s). 
§  1025.16  Pool  plant.  A  "pool  plant" 
sliall  be  any  plant  meeting  the  condi- 
tions of  paragraph  <a),  'b)  or  cc)  of 
this  section,  except  the  plant  of  a 
producer-handler  or  handler   exempted 

in  §  1025.101.  ^.  ^      .„ 

(at  A  distributing  plant  m  which  milk 
is  pasteurized  or  packaged  for  distribu- 
tion in  the  marketing  area,  and  from 
which  20  percent  or  more  of  the  total 
receipts  of  milk  are  disposed  of  as  Class  I 
milk  in  the  marketing  area  other  than  to 
another  pool  plant:    Provided,  That  the 
total   quantity  of  all  Class  I  milk  dis- 
tributed on  all  routes  operated  inside  or 
outside  the  marketing  area  equals  55  per- 
cent of  the  receipts  of  milk  approved  for 
fluid  use  bv  the  appropriate  health  au- 
thority during  the  months  of  September 
throuch  February,  and  45  percent  of  such 
receipts  during  March  through  August. 

(b)  A  pupplv  plant  approved  by  an 
appropriate  health  authority  in  the 
maiketing  area,  and  from  which  40  per- 
cent or  more  of  the  milk  receipts  from 
dairy  farms  approved  for  fluid  use  are 
moved  to  a  distributing  plantts)  :  Pro- 
vided. That  any  supply  plant  which  was 
a  pool  plant  durin-:  e?.ch  of  the  months 
of  Au!;ust  throuch  November  immedi- 
ately preceding  shall  continue  to  be  a 
pool  plant  for  each  of  the  following 
months  of  December  through  July  un- 
less wTitten  request  to  the  contrary  is 
filed  with  the  m.arkct  administrator  on 
or  before  the  first  of  the  month.  A  pool 
de-^i- nation  so  cancelled  shall  not  be  re- 
instated until  the  plant  requalifies  on  the 
basis  of  monthly  shipments. 

(c>  Any  plant  approved  by  an  appro- 
priate health  authority  in  the  marketing 
area  as  a  supply  of  milk  for  fluid  con- 
sumption and  operated  by  a  cooperative 
a.ssociation.  if  75  percent  (50  percent  for 
Mav  and  June)  or  more  of  the  milk  de- 
livered during  the  month  by  producers 
who  are  members  of  such  association 
is  received  at  the  pool  plants  of  other 
handlers. 


§  1025.17  Northeastern  and  western 
poo/s— (a)  Northeastern  pool.  "North- 
eastern pool"  means  and  includes  d  »  all 
plants  located  in  the  counties  of  Isabella, 
Midland.  Saginaw.  Shiawassee,  except 
the  Townships  of  Sciota.  BenninErton, 
Woodiiuil    and    Perry,    and    Livmgston 
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County,  and  any  portion  of  the  market- 
ing area  east  of  these  counties,  or  i2) 
any  pool  plants  located  outside  the  mar- 
keting area  which  the  administrator  de- 
termines to  have  more  sales  in  the  north- 
eastern pool  than  in  the  western  pool. 

(b)  Western  pool.  "'Western  ponl" 
means  and  includes  <  1 )  all  plants  located 
in  the  counties  of  Mecosta.  Montcalm, 
Gratiot.  Clinton.  Ingham  and  Jack^^on. 
or  in  Sciota,  Bennington,  Wocxihull  and 
Perry  Townships  of  Shiawa-^see  County. 
and  in  any  portion  of  the  marketing  area 
south  and  west  of  these  covuities.  or  t2) 
any  pool  plants  located  out.side  the  mar- 
ketintr  area  which  tlie  administrator  de- 
termmes  to  have  more  sales  m  tlie  west- 
ern pool  than  m  the  northeastern  puul. 

MARKET  ADMINISTRATOR 

5  1025  20  Market  administrator  The 
agency  for  the  administration  of  this 
part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  .shall  be 
entitled  to  such  compen.satKtn  as  in.iy 
be  derermmed  by,  and  shall  be  subject 
to  removal  by.  the  Secretary. 

§1025  21  Power';.  The  market  ad- 
ministrator shall  have  the  follov,  in;' 
p)owers  with  re.sp«^cl  to  this  part: 

»a>  To  administer  its  terms  and  pio- 
visions : 

(b)  To  receive,  investitiate.  and  report 
to  the  Secretary  complaint^s  of  violations  , 

(c>  To  make  rules  and  re;; ula turns  to 
effectuate  iLs  terms  and  provision-s , 

td  I  To  recommend  amendments  [o  ilie 
Secretary. 

5  102.5  22  Ihitieft.  Tlie  maiket  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visirns  of  this  part  including.,  but  not 
limited  In.  tiie  followin".;: 

'a  '  Within  30  d.ivs  folloiAin  the  dale 
on  which  he  enteis  upon  his  duties,  exe- 
cute iind  deHver  to  the  Secretary  a  bond, 
(•(Tortive  as  of  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
u]>nn  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  tiie  Secretary; 

lb'  Employ  and  V.\  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisioiLs ; 

'c  Obtain  a  bond  in  a  reasonable 
amHint  and  with  reasonable  suiety 
thereon  covering  each  employee  who 
handles  funds  entru.<^tt  ci  la  the  market 
admuiistrator: 

'd'  Pay.  out  of  the  funds  provided  by 
§  102.J.86: 

<  1  >  The  cost  of  his  bond  and  the  bonds 
of  his  employees 

(2  >    His  own  compensation,  and 

(3 1  All  other  expenses,  except  tho.  e 
incurred  under  5  1025.87,  necessarily  ui- 
curred  by  him  in  the  maintenance  and 
functionmi,'  of  lus  oIHce  and  in  the  per- 
formance of  his  duties; 

I  e  •  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and  upon  reciu»-st  bv 
the  Secretary,  surrender  the  same  tu 
.such  other  person  as  the  Secretary  may 
designate : 

<f)  Publicly  announce,  unless  other- 
wise directed  by  the  .'^"erre^uy.  by  post- 
ing in  a  conspicuous  place  in  hi.s  office 
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and  by  such  other  means  as  he  deems 

appropriate,  the  name  of  any  person  who. 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made: 

(li  Reporf,s  pursuant  to  5?  1025.30 
and  1025  31.  or 

'2>  Payments  pursuant  to  5.W025  80 
and  1025  84. 

<  !^  I  Calculate  a  base  for  each  producer 
in  accordance  with  ?  1025.70  and  advi.se 
the  producer  and  the  handler  receiving 
tlie  milk  of  such  busc: 

<h>  Submit  his  books  and  records  to 
examination  by  thr  Secretary  and  fur- 
nish such  information  and  reporLs  as 
m<iy  be  requested  by  tlie  Secretary: 

Ml  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pin-suant  to  the  provisions  of  this  part, 
and 

M'  Publicly  announce  the  prices 
determuied  for  each  month  as  follows: 

ill  On  or  before  the  5th  day  of  each 
nioiuh.  the  minimum  class  prices  for 
the  pieceduiL'  month  computed  pursuant 
to  ;JS  1025  51  nnd  1025  52,  and  tJie  han- 
dler butterfat  differentml  computed 
pursuant  to  *  1025  53,  and 

•2  I  On  or  before  the  11th  day  of  each 
month  the  uniform  price,  the  price  for 
l)ase  milk  and  the  price  for  excess  milk 
for  the  preceduu;  month,  computed  pur- 
.suant  to  §:;  1025  62.  1025  63  and  1025  64. 
and  the  producer  butterfat  differential 
conii)Utixl  pursuant  to  .$  1025  81. 

REPORTS.  RECORDS  AND  FACU,ITIi;S 

S  1025  20  MofttfiJu  repcrrf^  of  rerripf!^ 
and  utilisation.  On  or  before  the  5th 
working  day  of  each  month,  each  han- 
dier shall  report  to  the  maiket  adminis- 
trator for  the  precedin"  month,  in  the 
dft ail  and  on  forms  prescribed  by  the 
market  administrator,  the  followuH-  with 
lespect  to  ia>  all  producer  milk  re- 
ceived. <b»  all  .sjcim  milk  and  butterfat 
in  any  form  received  from  oilier  han- 
dlers, and  <ci  all  other  source  milk  'ex- 
cept any  nonfluid  milk  product  which  is 
disposed  of  in  the  same  form  as  received  » 
received  at  a  p(X)l  plants s)  : 

'li  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources: 

"2>  The  utilization  or  disposition  of 
such  receipts;  and 

i3i  Such  other  information  with  re- 
spect to  such  i-eceipt.s  and  their  utiliza- 
tion or  disposition  as  the  m.iiket  admin- 
istrator may  presciibe, 

$  1025  31  Other  reports.  la'  Each 
producer-handler  and  each  handler  de- 
scribed in  .J  1025  IfU  sh.ill  m.ike  reprtrt^s 
at  such  inn*'  and  in  such  manner  as  the 
maiket  administrator  may  request. 

<bi  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 

'li  The  pounds  of  ba.se  milk  and 
ixninds  of  excess  milk  received  from  each 
producer,  and  the  percentaye  of  butter- 
fat contained  therein: 

'2>  The  amount  and  dat^  of  payment 
to  each  producer  »or  to  a  cooperative 
:'."ociation  I  ;  and 

'3>  1  he  nature  and  amount  of  each 
deduction  or  char^^e  involved  in  tlie  pay- 
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ments  referred  to  In 
of  this  paragraph. 

§1025.32  Records  and  focoaig.  ^^ 
handler  shall  maintain  and  ^Z  ^ 
able  to  the  market  admintatraw/^ 
the  usual  hours  of  burtne«s.  ■»?■• 
counts  and  records  of  all  oli^^  ** 
tions  and  such  facilities  as  TtaL. 
to  verify  reports,  or  to  aacertato^^ 
rect  information  with  respect'to  ft*^ 
n>ceipts  and  utilization  or  dtojo^*'' 
all  skim  milk  and  butterfat  reoSS*  i? 
cludinj::  all  milk  products  receh? 
disposed  of  in  the  same  form^jS 
weights  and  tests  of  butterfat  sUaiMk 
and  other  contents  of  all  milk  and  S 
products  handled;  and  (c)  paynaihw 
producers  and  cooperatire  nsaSSi 

§  1025.33  Retention  of  recerdi  u 
books  and  records  required  uds  t^ 
part  to  be  made  available  t«  the  mJkl 
administrator  shall  be  retained  h»^ 
handler  for  a  period  of  three  ySi^ 
b<<:.:in  at  the  end  of  the  month  to  vktah 
such  books  and  records  pertain-  A^ 
ridcd.  That,  if  within  such  thne^ 
jx-riod.  the  market  adminiitratgrMH- 
fies  a  handler  in  writing  tDattheMB. 
tion  of  such  books  and  record,  or  ^ 
.specified  books  and  reconfe.  Is'im^ 
siiry  in  connection  with  a  praoaiita 
under  section  8c  (15»  (A>  of  the^T 
a  court  action  specified  in  such  notkt 
the  handler  .shall  retain  such  bgnfaiS 
records  until  further  written  Md^ 
tion  from  the  market  adaiialitiMK. 
The  market  administrator  ihall  Hfcfk. 
ther  written  notification  to  the  htMv 
promptly  upon  the  termination  <<  tti 
litii;ation  or  when  the  reconk  ait  « 
loiii-er  nece.s.sary  In  connection  thm- 
with. 

CLASSIFICATIOlf 

5  1025  40  Skim  milk  and  butterfat  ti 
be  cUissifird.  All  .skim  milk  and  buttetfit 
received  at  a  pool  plant  <a»  inmflkfnn 
producers  or  from  a  cooperative  aw^ 
ciation.  <b>  in  any  form  fr<Mn  otte 
handlers,  and  (ci  in  other  source  mDk 
required  t<i  be  rejxirted  pursxiant  to 
5  1025.30.  shall  be  classified  iseparaUti 
as  to  skim  milk  and  butterfat;  In  tbi 
classes  set  forth  m  §  1025.41. 

5  1025  41  Classes  of  utilization.  B^ 
ject  to  the  conditions  set  forth  to 
.iM025.42  and  1025  43.  the  claoes  tf 
utilization  shall  be  as  follows: 

'  a  I  Class  I  utilization  shall  be  all  ikia 
milk  and  butterfat  <li  disposed  of  te 
consumption  in  fluid  form  as  milk,  kirn 
milk,  buttermilk,  flavored  milk,  half  tad 
half.  su(>et  or  sour  cream,  and  (2)  not 
accounted  for  as  Cla.ss  II  utilization. 

'b'  Cla.ss  II  utilization  shall  be  all 
skim  milk  and  butterfat  (1>  used  to  pro- 
duce ice  cream,  ice  cream  mix.  or  ootta^ 
cheese,  whole  or  skimmed  condensed  tr 
evaijorated  milk  < sweetened  or  unswett- 
ened  >  in  bulk  or  in  hermeticaUjr  mtkA. 
cans,  cheese,  dried  whole  milk,  atm-iit 
dry  milk  solids,  or  butter:  (2)  to  actual 
shrinkare  of  skim  milk  and  butterfat  In' 
milk  received  from  producers,  but  no* 
to  exceed  2  percent  of  such  receipts;  (3> 
in  actual  shrinkage  in  other  soureeaiflk; 
and  '4>  in  skim  milk  authorized  by  tbe 
market  administrator  to  be  dumped  (K 
accotjntcd  for  as  disposed  of  as  Mrertock 
feed. 
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.1025  42  Shrinkage.  fa>  If  producer 
.L  if  utilized  in  conjunction  with  other 
•**  mlk  the  shrinkage  shall  \ye  al- 
S!Si  pro 'rata  between  the-  receipts  of 
^  milk  and  butterfat  in  producer 
Si  and  in  other  source  milk. 
•^)  Shrinkaee  on  producer  milk  shall 
Jcomputed  on  that  quantity  of  milk 
!LS  directly  from  producers. 
Sv^nkaee  shall  be  computed  on  diverted 
J5^r   milk   at    the   plant    receiving 

gocbmiU^- 

11025  43  Tranf^fers.  fa>  Skim  milk 
Jl  butterfat  di.- posed  of  from  a  pool 
Smt  to  another  pool  plant  in  the  form 
Kilk  skim  milk  or  cream  shall  be 
S^  I  utilizatnn  unless  Class  II  ulili- 
Sn  is  indicated  by  the  operators  of 
Sth  plants  in  their  reports  submitted 
rSuantto  §  1025  30:  Provided.  .1  >  That 
L  no  event  shall  the  amount  so  cla.ssified 
M Class  n  be  greater  than  the  amount  :>f 
^ucer  milk  used  in  such  class  in  the 
^plant  of  the  transferee  handler  after 
locating  other  source  milk  in  such  plant 
to  series  beginning  with  the  lowest-price 
utilization,  and  (2>  such  cla.ssification 
ghall  result  in  the  maximum  quantity  of 
producer  milk  being  allocated  to  Class  I 
in  both  plants. 

(b)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  from  a  pool  plant  to  a 
nonpool  plant  in  the  form  of  milk  or 
ilimmilk  shall  be  Class  I  utilization  if  so 
reported  by  the  handler,  or  unless  the 
market  administrator  is  permitted  to 
audit  the  records  of  receipts  and  utiUza- 
tkmatsuch  nonix)ol  plant,  in  which  ca.se 
the  classification  of  all  skim  milk  and 
butterfat  at  such  nonpool  plant  shall  be 
determined  and  the  skim  milk  and  but- 
terfat transferred  from  the  pool  plant 
ihall  be  allocated  to  the  lowest  use  dur- 
ing the  months  of  April.  May,  or  June 
and  to  the  highest  use  during  any  other 
month.  If  all  or  a  portion  of  the  milk  so 
transferred  is  retransferred  to  a  second 
nonpool  plant,  the  same  conditions  of 
audit.  cla.ssification.  and  allocation  shall 

apply. 

(c)  Producer  milk  transferred  in  bulk 
by  a  cooperative  association  to  a  pool 
plant,  shall  be  deducted  before  cla.ssifi- 
cation of  producer  milk  at  the  trans- 
feror's plant  and  shall  be  included  in 
producer  milk  classified  at  the  plant  of 
the  transferee  handler. 

(d>  Skim  m;lk  and  butterfat  di.sposed 
of  from  a  pool  plant  to  a  producer- 
distributor  shall  be  Class  I  utilization. 

51025.44  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be 
classified  as  Cla.ss  I  utilization  unless  the 
handler  who  lirst  receives  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

11025  45  Computation  of  skim  milk 
and  butterfat  in  each  c/a.s.s.  For  eacn 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  Class  I  and  Class  II  utiliza- 
tion for  each  handler. 

§  1025.46     Allocation   of  butterfat 
dcusified.    The  pounds  of  baUerfat  re- 
No.  24U 4 
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maining  after  making  the  following 
computations  shall  be  the  pounds  in  each 
class  allocated  to  milk  received  from 
producers: 

I  a »  Subtract  from  the  total  nounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pur-suant  to  §  1025.41  (b>   (2i  ; 

(bi  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest  priced  utiliza- 
tion, the  pounds  of  butterfat  in  other 
source  milk  other  than  that  to  be  sub- 
tracted pursuant  to  paragraph  <C'  of 
this  section; 

tc>  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  in  series 
beginning  with  the  lowest  priced  utiliza- 
tion, the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  at 
which  the  handling  of  milk  is  fully  sub- 
ject to  the  pricing  and  payment  pro- 
visions of  another  marketing  agreement 
or  order  issued  pursuant  to  the  act: 

(di  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  1025  43  'a)  ;  and 

(e>  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph ia»  of  this  section;  and 

(fi  If  the  remaining  pounds  of  butter- 
fat in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produc- 
ers, substract  such  excess  from  the  re- 
maining pounds  of  butterfat  in  each 
class  in  series,  beginning  with  thclowest- 
priced  utilization. 

§  1025  47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  1025.46. 

MINIMUM    PRICES 

5  1025.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para- 
graphs la',  (bi  and  (c)  of  this  section. 

»ai  The  average  of  the  basic  or  field 
prices  i>er  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A. 

Present  Operator  arid  Location 


Borden  Company.  Mount  Pleasant,  Micii. 

Carnation  Company,  Sparta.  Mich. 

Pet  Milk  Company,  Wayland.  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 

Borden  Company.  OrfordvlUe,  Wi.s. 

Burden  Company.  New  Ijondon..Wis. 

Carnation  Company.  Richland  Center.  Wis. 

Carnation  Company,  Oconomowoc.  Wis. 

Pet  Milk  Company,  New  Glarus.  Wis. 

Pet  Milk  Company.  Belleville.  Wis. 

White  House  Milk  Company.  Manitowoc. 
W1.S. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  pric»  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
computed  pursuant  to  subparagraphs 
a  I  and  (2)  of  this  paragraph: 
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(1)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92  score)  bulk  cream- 
ery butter  per  pound  at  Chicago  as  re- 
ported by  the  U.  S.  D.  A.  during  the 
month;  subtract  3  cents,  add  20  percent 
tliereof  and  multiply  by  3.5. 

(2 1  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
dav  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
and  multiply  by  8.2. 

(c)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants,  except  any  which  meet  the 
qualifications  of  paragraph  (b)  of  this 
section,  for  which  prices  have  been  re- 
ported to  the  market  administrator. 
Present  Operator  and  Location 

Borden  Company.  Mount  Pleasant.  Mich. 
Kraft  Cheese  Company.  Plnconnlng.  Mich. 
Carnation  Company.  Sheridan.  Mich. 
Pet  Milk  Company,  Wayland,  Mich. 
Nestle's  Company,  Ubly.  Mich. 
Fairmont  Foods  Company.  Bad  Axe,  Mich. 
Saginaw     Creamery     Company.     Saginaw, 
Mich. 

§  1025.51  Class  I  milk  price.  The 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler,  f .  o.  b.  his  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations  during  the 
month,  which  is  classified  as  Class  I  uti- 
lization shall  be  the  basic  formula  price 
plus  $1.63  for  the  months  of  August 
through  January,  and  $1.23  for  February 
through  July. 

5  1025.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  bv  each  handler,  f.  o.  b.  his  plant, 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  or  from  a  cooi>- 
erative  association,  during  the  month. 
which  is  classified  as  Class  H  utilization. 
shall  be  the  higher  of  the  price  per  hun- 
dredweight described  in  §  1025.50  (b)  less 
30.3  cents  or  the  price  per  hundred- 
weight described  in  §  1025.50  (c). 

5  1025.53  Handler  butterfat  differen- 
tial. There  shall  be  added  to  or  sub- 
tracted from,  respectively,  the  prices  of 
milk  for  each  class  as  computed  pursuant 
to  S5  1025  51  and  1025.52,  for  each  one- 
tenth  of  one  percent  variation  in  the 
average  buUerf at  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  average  daily  whole- 
sale price  per  pound  of  Grade  A  (92 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  U.  S.  D.  A. 
during  the  month  multiplied  by  0.113 
and  the  result  rounded  to  the  nearest 
one-tenth  of  a  cent. 


§  1025.54  Handler  location  adjust- 
ment. For  milk  which  is  received  from 
producers  at  a  pool  plant  located  outside 
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the  marketing  area  and  more  than  70 
miles,  but  not  more  than  90  miles  by  the 
shortest  hishway  distance  as  detorniincd 
by  the  market  administrator,  from  the 
Court  House  in  B:g  Rai)ids,  Bay  City. 
Kalamazoo,  or  Jackson,  whichever  is 
closer,  and  utilized  as  Class  I,  the  price 
shall  be  the  price  coniputed  pursuatit  to 
§  1025.51  less  10  cents,  and  less  one  cent 
additional  for  each  20  miles  or  fraction 
thereof  over  90  miles. 

§  1025.55  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  comiiutintj  cla.ss  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator sliall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

DETER  MIN.^TION  OF  rNTFORM  PRICE 

5  1025.60    Computation  of  value  of  pro- 
ducer milk  for  each  handler.     (a»   Sub- 
ject to  paragraph  (  b  '  of  this  section,  the 
value  of  producer  milk  received  durin^^ 
the  month  by  each  handler  who  operates 
a  pool  plant  shall  be  a  sum  of  money 
computed   by  the  market  administrator 
by   multiplyins    by    the    applicable   class 
price,    ad.iu.stcd    pursu.mt    to    $5  1025  53 
and    1025.54.    the   total   combined   hun- 
dredweit^^ht  of  skim  milk  and  butterfat 
received    from    producers    allocated    to 
each   class   pur.suant   to    §5  1025.46    and 
1025.47,    addin-:;    to.'^ether    the    resultint,' 
amounts,  and  if  such  h.audler  has  a  utili- 
zation Rreater  than  has  been  accounted 
for  as  received  from  all  .sources,  add  an 
amount    computed    by    multiplvinu    any 
such    exce.^s    utilization    cla.ssihed    pur- 
suant  to    .51025.46    'f)    and    the   cone- 
spondini?  parasjraph  of  5  1025.47  by  the 
applicable  class  price. 

<b'   Each    handler    operatinrr    a    pool 
plant  at  which  other  source  milk  is  allo- 
cated  to  Class  I  pursuant   to    S  1025  46 
(b)     and     the     correspondincj     step     of 
5  1025  47     shall     pay     to     the     producr 
equalization  fund  each  month  an  amount 
computed  by  multiplymfr  the  hundred- 
weight of  milk- .so  allocated  bv  the  difl.>r- 
ence  between  the  Class  I  and  the  Cla.ss  IT 
prices  for  the  month  adjusted  by  d)   a 
location    ad.iustnient.    to   applv   on   any 
other  source  milk  shipped  as  fluid  whole 
milk  or  fluid  skim  milk,  at  tlie  .same  rite 
as  specified  in  S  1025  54  for  the  location 
at  which   the   other  source   milk   on  'i- 
nates.  and  <2'   the  butterfat  differentials 
provided  in  ?  1025  53  to  the  butterfat  test 
of  such  other  source  milk. 
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from  3  5  percent  by  the  butterfat  differ- 
ential provided  m  §  1025  81  multiplied  by 
10. 

<ci  .Addinc:  the  a[TKre.e:ate  of  the  val- 
ues of  the  applicable  producer  location 
adjustments  pursuant  to  ?  1025  82. 

<d)  Addint;  not  less  than  one-half  of 
the  unobluated  balance  in  the  producer- 
equalization  fund. 

5  1025.62  Utnform  price.  For  each 
month,  the  uniform  price  shall  be  com- 
puted by: 

'a  I  Dividing  the  amount  computed 
pursuant  to  ?  1025  61  by  the  hundred- 
weight of  milk  received  from  producers 
represented  by  the  values  included  in 
5  1025.61  <ai  and 

<bi  Subtractins,'  not  less  than  G  cents 
or  more  than  7  cents. 

5  1025  63  Excess  milk  price.  For  each 
month,  the  exce.ss  price  shall  be  the  price 
of  Class  II  utihzation.  detiTnr.ncd  pur- 
suant to  5  1025  52.  rcnindcd  oil  to  the 
nearest  full  cent. 

5  1025.64  Computation  of  uniform 
price  for  base  milk,  (a)  Multiply  the 
total  pounds  of  excess  milk  and  milk  to  be 
paid  for  at  the  exces.s  milk  price  pur- 
suant to  §  102,'-). 70  .b'  for  the  month  by 
tht>  excess  milk  price. 

<bi  Multiply  the  total  amount  of  milk 
to  be  paid  for  at  the  uniform  price  pur- 
suant to  .5  1025.70  ib>,  (CI  and  ic>  by  the 
unifoim  price  for  the  month. 

'c  Subtract  the  total  values  arrived 
at  in  paragraphs  (a>  and  tb"  of  this 
section  from  the  total  3.5  percent  value 
of  all  producer  milk  arrived  at  in 
5  102.^61; 

Id'  Divide  the  resultant  value  bv  tlie 
total  hundredweight  of  ba.se  milk  and 
milk  to  be  paid  for  at  the  bu.sc  price 
pursuant  to  S  1025  70  ^b)  and  (e>  :  and 

'ei  Subtract  not  le.ss  than  6  cents  nor 
more  than  7  cents.  The  resultant  hun- 
dredweight price  shall  be  the  uniform 
price  of  base  milk  of  3  5  perrpnt  buitrr- 
fat  content  received  at  pool  plants. 


5  1025.61  Computation  of  the  3  5  per- 
cent value  of  all  producer  milk.  Fyr 
each  month,  the  market  administrator 
shall  compute,  .separatrlv  for  the  North- 
eastern and  the  Western  pools,  the  3  5 
percent  value  of  producer  milk  by: 

^a)  Combining  into  one  total  the  indi- 
vidual values  of  milk  of  all  handlers  com- 
puted pursuant  to  J  1025  GO  <ai. 

(b)  Addintr,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre- 
sented in  paragraph  'a'  of  this  .section  is 
less  than  3.5  percent,  or  subtracting  if 
the  weuhted  average  butterfat  test  of 
such  is  more  than  3  5  percent,  an  amount 
computed  by  multiplying  the  total 
pounds  of  butterfat  rrprf.srntcd  by  the 
diilereuce  of  such  uvtia  ,e  butterfat  test 


5  1025.65  Handler  operatviq  a  non- 
P'^ol  plant.  Each  handler  other  than  a 
I)rodiicer-handler  or  one  exempt  pur- 
suant to  5  1025.101.  who  during  the 
month  operates  a  nonpool  distributing 
plant  shall  pay  to  the  market  admiius- 
strator  the  following: 

'at  For  the  producer  equalization 
fui'.d.  on  or  before  the  25th  dav  after  the 
end  of  such  month,  any  plus  amount 
renilting  from  the  following  computa- 
tion; 

'  1 '  Compute  an  amount  equal  to  the 
net  pool  obligation  whicli  would  be  com- 
puted pursuant  to  J  1025  60  for  milk 
received  from  dairy  farmers  at  such 
plant  for  such  month  if  such  handler 
operated  a  pool  plant: 

i2i  Deduct  the  gross  payments,  inclu- 
sive of  any  premiums,  but  exclusive  of 
deductions,  made  by  the  handler  to  dairv 
farmers  for  milk  received  at  such  plant 
during  such  month; 

"31  Divide  the  remainder,  if  anv.  by 
tlie  numlx'r  of  hundredweights  of  "milk 
n  ccived  from  dairy  farmers  and  utilized 
for  Class  I  piu-po.so.s:  Provided.  That  in 
no  event  shall  the  resulting  amount  per 
hundiedweu'ht  excr.-d  the  difTerence  be- 
tween Class  i  and  Cla^s  II  prices;  and 


f4«  Multiply  the  amount  per hiiTvw^ 
weight  determined  pursuant  toaubSJ' 
graph  (3.  of  this  paragraph  bTSl: 
number  of  hundredweights  of  a««1 
milk  disposed  of  from  such  plant  inTJ 
marketing  area.  »^  »"nn  Uje 

<b)  As  his  pro-rata  .'^hare  of  thp  .. 
pense  of  administration,  on  or  befo~ ?!' 
13th  day  after  the  end  of  such  nSnS" 
the  rate  specified  in  ?  1025  86  with  !? 
spect  to  Cla.s.s  i  milk  disposed  of  «! 
routes  in  the  marketing  area. 

?  1025  66  Niitificntion.  On  or  hi»fA^ 
the  12th  day  after  th.  end  of  each  S 
the  maiKet  administrator  shaU  notif, 
each  handler  of:  '"'^ 

'a)  The  amounts  and  values  of  hu 
milk  in  each  cla.ss  and  the  total  of  such 
aminint.s  and  value.-^;  ™ 

»bi    The  ba.-e  of  any  producer  deliver 
ing  milk  to  the  handler  which  was  noi 
u.sed  in  making  payments  for  the  Drwi 
ous  month;  ^^cti- 

lo  The  amount  duo  such  handler 
from  the  producer-equalization  fund  or 
the  amount  to  be  i^a.d  by  .such  handler 
to  the  producer  equalization  fund  as  the 
case  may  be:  and  ' 

'd)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler 
pursuant  to  .55  1025  80,  1025  84  1025M 
1025  87  and  1025.90.  '  ' 

BASE    RULES 

5  1025  70    Determination  of  b<ue.    {») 
A    producer   wJio   delivered   milk   on  at 
I'ast  122  days  during  the  period  August  1 
throuL-h  D-'cember  31,  inclusive,  of  any 
year  shall  have  a  base  computed  by  the 
market  admini-^trator   to  be  applicable 
subject  to  S  1025.72,  for  the  12  montha" 
period  beuinninp  the  following  Pebniarj 
1.   equal    t«   his   daily   average  milk  de- 
liveiies  fii.m  the  date  on  which  milk  was 
first  delivered  in  the  period  to  the  end 
of  such  August   1-Drcember  31  period- 
Proridrd.  That   a  producer  who  had  i 
base  on  D<'cember  1  and  who.se  average 
of  daily  deliveries  for  August  1-December 
31  period  is  less  than  such  base  shaU 
have    a    base   computed    by   subtracting 
from  his  previous  ba.'-e  any  amount  by 
which   yo   percent  of  his  previous  base 
exceeds  such  average  of  daily  deliveries. 
'b>    A  producer  who  has  no  ba.se  shall 
be  paid  during  the  first  tliree  full  months 
he  IS  a  producer   the  uniform  price  in 
e.-ich  of  tlie  months  of  August  through 
Dt ciinber  and  in  othrr  months,  the  price 
applicable  to  base  m:!k  for  the  following 
percentages  of  his  milk  deliveries  and  the 
price  applicable  to  excss  milk  for  the 
remainder  of  his  deliveries:   75  percent 
for  January   and   February,   70  percent 
for  March.  60  percent  for  April  and  July 
and  40  percrnt  for  May  and  June.    At 
the   conclusion   of    the    fust    three  full 
months'  delivery,  a  base  shall  be  estab- 
li.shcd  in  the  following  manner:  Multiply 
the   total   deliveries    in    the   months  of 
August  and  September  by  0  8  and  Octo- 
ber, November  and  December  by  0.9,  in 
January  and  February  by  0.75,  in  March 
by  0.7,  in  April  and  July  by  0  6,  and  in 
May  and  June  by  0  4.     Add  the  amounts 
so  comimted  and  divicio  by  the  number 
of   days   in    which   m^lk   was   delivered 
during  the  three  months. 

'c>    Whenever    total    receipts   of  pro- 
ducer milk  by  all  handlers  duruig  the 
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__,v  are  less  than  112.5  percent  of  the 
"^,  r?ass  I  utilization  of  all  milk  by 
*"  HiprTduring  such  month,  all  pro- 
**°  onri  cooperative  a.s.sociations  shall 
SJ^d  the  uniform  price  for  all  milk 

'^^r'Sfproducer  who  does  not  forfeit 
J  iL^  pu°-suant  to  5  1025.71  -c  but 
ilTans  to  dehver  milk  on  at  least  22 
!^«  of  the  Au.ust  1  through  Decembtn- 
5f'i?od  shall  have  his  ba.se  for  the  12 
in^hs  bepinnmc  the  following  Febru- 
S^T  computed  by  dividinu  tlie  total 
!«.nds  shipped  during  the  period  by  122. 
C  From^l.e  effective  date  of  this 
nart  through  the  following  January,  each 
Soducer  shall  have  the  option  of  the 
foUowinp  methods  of  payment: 

(1»  TO  be  paid  at  the  uniform  price; 

(2»  To  estabh-h  a  ba.se  on  the  basis 
nf  deliveries  of  milk  for  the  preceding 
Aujfust-December  period  certified  by 
submission  of  delivery  receipts  or  other 
evidence  satisfactory  to  the  marriet 
jdminisirator. 

8  1025.71  Appl''Ca1ion  nf  haf'es.  Ca^ 
A  base  ^hall  apply  to  deliveries  of  milk 
by  the  producer  for  whose  account  milk 
was  delivered  durine  the  ba.se  period,  and 
upon  death  may  be  transferred  to  a 
member  or  members  of  the  deceased  pro- 
ducers  immediate  family. 

(b»  Bases  may  be  transferred  under 
the  following;  conditions  upon  written 
notice  by  the  liolder  of  the  ba.^e  to  the 
market  admin:.-*:  aior  on  or  before  the 
last  day  of  the  month  that  such  base 
la  to  be  transferred: 

(1>  Upon  retirement  or  entry  into 
military  service  cf  a  producer  the  entire 
base  may  be  transferred  to  a  member 
or  members  of  his  immediate  family. 

(2'  Bases  may  be  held  jointly  and  if 
such  joint  holduvj  is  terminated  the  ba.se 
may  be  divided  amontj  the  joint  holders 
as  specified  m  writing  to  the  market 
administrator. 

(3)  Two  or  more  producers  with  bases 
may  combine  those  bases  upon  the  for- 
mation of  a  bona  fide  partnership. 

(c)  A  producer  who  does  not  deliver 
mift  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base  except  that 
the  following  jModucers  may  retain  their 
bases  without  lo.-s  for  12  months: 

(1)  A  producer  who  suffers  the  com- 
plete loss  of  his  barn  as  a  result  of  fire 
or  windstorm ;  or 

(2»  A  producer  for  whom  lo.ss  of  70 
percent  or  more  of  the  milk  herd  from 
brucellosis  or  bovine  tuberculosis,  as 
ihown  by  evidence  issued  under  state  or 
federal  authorities. 

i  1025.72  Establishing  a  ne?r  base.  A 
producer  with  a  base,  by  notifying  the 
market  administrator  that  he  relin- 
quishes such  base,  may  establish  a  new 
base  pursuant  to  5  1025.70  'b»  once  dur- 
ing each  12-month  period  ending  De- 
cember 31.  the  period  for  establishing 
a  new  base  to  begin  the  first  day  of  the 
month  six^cifled  but  not  earlier  than  the 
first  day  of  the  month  in  which  such 
notification  is  received  by  the  market 
administrator. 

PAYMENT  FOR  MILK 

{ 1025  80  Time  and  method  of  pay- 
iMnt.  (a'  On  or  before  the  15th  day 
after  the  end  of  each  month  each  han- 
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dler  who  received  milk  from  producers 
or  from  a  cooperative  association  shall 
pay  for  milk  received  during  such  month 
to  each  producer,  or  to  a  cooperative 
association  for  milk  received  from  such 
association  or  from  producers  for  the 
account  of  such  association,  the  uniform 
price  as  provided  in  5  1025.70  (b>,  <c) 
or  I  e ' .  or  the  base  price  for  base  milk  and 
for  milk  to  be  paid  for  at  the  ba.s^  price 
pursuant  to  S  1025.70  ib>  and  <ei  and 
milk  transferred  pursuant  to  ?  1025.43 
(C,  and  the  exce.ss  price  for  excess  milk 
and  milk  to  be  paid  for  at  the  excess 
price  pursuant  to  5  1025.70  'b'  and  <ei, 
ad.iusted  t)y  the  butterfat  differential, 
pursuant  to  §  1025.81  and  any  location 
adjustment  pursuant  to  ;;  1025.82:  Pro- 
vided. That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pur.suant  to  S  1025.85.  he  shall 
not  be  deemed  to  be  in  violation  of  this 
section  if  he  reduces  uniformly  to  all 
producers  and  cooperative  associations 
his  payments  per  hundredweiiiht  by  a 
total  amount  not  in  excess  of  the  reduc- 
tion in  payments  due  from  the  market 
administrator:  however,  the  handler 
shall  make  such  balance  of  payment  uni- 
formly to  those  producers  to  whom  it  Ls 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  section  next 
following  that  on  which  such  balance  of 
payment  is  received  from  the  market 
administrator. 

»bi  il»  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  piomise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred  by 
him  because  of  any  claim  on  the  part  of 
the  association,  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  13th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraph  (a) 
of  this  section  an  amount  equal  to  the 
gross  sum  due  for  all  milk  received  from 
certified  members,  less  amount  owing  by 
each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de- 
livery ticket  signed  by  the  producer  and 
submit  to  the  cooperative  as.sociation  on 
or  before  the  13th  day  of  each  month, 
written  information  which  shows  for 
each  such  member-producer: 

<i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month, 
(iii   The    total    pounds    of    butterfat 
contained  in  such  milk, 

( iii )  The  number  of  days  on  which  milk 
was  received,  and 

(iv(   The    amounts   withheld    by    any 
handler  in  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding  re- 
ceipt of  notice  from  the  cooperative  as- 
sociation of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  association. 

(2»    A    copy    of    each    such    request, 
promise  to  reimburse,  and  a  certified  list 
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of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audit 
of  the  records  of  the  cooperative  associa- 
tion pertaining  thereto.  Exceptions,  if 
any.  shall  be  made  by  written  notice  to 
the  market  administrator,  and  shall  be 
subject  to  his  determination. 

5  1025.81  Producer  butterfat  differ- 
ential. In  making  payments  pursuant 
to  S  1025.80,  the  base  price  and  excess 
price  or  the  uniform  price  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer  or 
a  cooperative  association  above  or  below 
3.5  percent,  as  the  case  may  be,  by  an 
amount  equal  to  the  average  dally  whole- 
sale price  per  pound  of  Grade  A  (92 
score*  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  U.  S.  D.  A. 
during  the  month  multiplies  by  0.113  and 
the  result  rounded  to  the  nearest  one- 
half  cent. 

§  1025.82  Producer  location  adjust- 
ments. In  making  payments  to  produ- 
cers or  cooperative  associations  pursuant 
to  5  1025.80  at  the  base  or  uniform  price, 
a  handler  may  deduct,  with  respect  to 
all  milk  received  by  him  from  producers 
at  a  pool  plant  located  more  than  70 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  Court  House  in  Big  Rapids. 
Bay  City,  Kalamazoo,  or  Jackson,  thfr 
amount  per  hundredweight  applicable  to 
the  pool  plant  as  set  forth  in  §  1025.54. 

§  1025.83  Producer  equalization  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fimd,  known  as 
the  "producer -equalization  fund"  into 
which  he  shall  deposit  all  payments  re- 
ceived pursuant  to  §  1025.84  out  of  which 
he  shall  make  all  payments  pursuant  to 
§  1025.85. 

5  1025.84  Payments  to  the  producer 
equalization  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
each  handler  whose  value  of  milk  is  re- 
quired to  be  computed  pursuant  to 
§  1025.60,  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  such  value 
for  such  month  is  greater  than  the  mini- 
mum amount  required  to  be  paid  by  film 
pursuant  to  §  1025.80. 

§  1025.85  Payments  out  of  the  pro- 
ducer-equalization fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  value  of  milk  for  such  handler 
for  the  month  pursuant  to  §  1025.60  is 
less  than  the  total  minimum  amount  re- 
quired to  be  paid  by  him  pursuant  to 
§  1025.80,  less  any  unpaid  obligations  of 
such  handler  to  the  market  administra- 
tor pursuant  to  §  1025.84:  Provided,  That 
if  the  balance  in  the  producer-equaliza- 
tion fund  is  insufficient  to  make  all  pay- 
ments to  all  such  handlers  pursuant  to 
this  paragraph,  the  market  administra- 
tor shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

§  1025.86  Expense  of  administration. 
(a)  As  his  pro  rata  share  of  the  expense 
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of  administration  of  this  part,  pach 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  tlie  13th  day  after 
the  end  of  each  month,  three  cents  per 
hundredweight  with  respect  to  1 1 )  all 
receipts  within  the  month  of  milk  from 
producers  includini,'  milk  of  such  han- 
dler's own  production.  <2i  any  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1025.46  (b)  and  the  correspondiiu; 
step  of  S  1025.47.  and  '3>  the  amount 
specified  in  .^  1025.65  i  b  i . 

lb)  For  the  13th  through  the  24th 
month  from  the  elective  date  of  this 
part,  and  for  each  succeeding  12-month 
period  thereafter,  the  market  adnunis- 
trator  shall: 

<1)  Subtract  from  the  amount  in  the 
administrative  fund  at  the  end  of  each 
12-month  period,  one-third  to  one-half 
of  the  previous  years  expenses. 

(2»  Return  or  credit  to  each  handler 
by  the  end  of  the  fourth  month  follow- 
ing such  12-month  period,  any  plus  bal- 
ance remaining  after  subparauraph  >l) 
of  this  paragraph,  in  the  same  ratio  as 
the  total  administrative  a.ssessments 
paid  by  each  handler  bore  to  the  total 
amount  collected:  F^rovidrd.  That  no  re- 
turn or  credit  shall  be  made  to  any 
handler  for  assessments  paid  during  the 
first  12  months  he  is  regulated  under 
this  part. 

S  1025.87       Markctincj    seri'ices.       <a^ 
Except  as  set  forth  in  paragraph  'b»  of 
this   section,   each   handler,   in   making 
payments  pursuant  to  S  1025  80  for  milk 
received  from  each  producer  at  a  plant 
not  operated  by  a  cooperative  association 
of  which  such  producer  is   a   member, 
shall  deduct  6  cents  per  hundredweight! 
or  such   amount   not   exceeding   6   ceius 
per  hundredweis'ht  as  the  Secretary  may 
prescribe,  with  re:  pect  to  all  such  milk 
received  during  the  month  and,  on  or 
before  the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market     administrator.    Such     moneys 
shall  be  used  by  the  market  admiiustra- 
tor  to  verify  weights,  samples,  and  tests 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa- 
tion,  such   .-services  to  be   performed   by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

<b»  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  a.'-.'ociaiion  is  actu- 
ally performing  the  .services  described  in 
paragraph  <ai  of  this  section,  as  deter- 
mined by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paraeraph  •  a  '  of  this  section. 
such  deductions  from  payments  required 
pursuant  to  ;•  1025  80  as  may  be  author- 
ized by  such  producrrs.  and  pay  such 
deductions  on  or  before  the  13th  day 
after  the  end  of  ihe  month  to  the  cooper- 
ative association  rendering  such  services 
of  which  such  producers  are  members. 


ADJUSTMF.M  OF  .\rCOL'NTS 

5  1025.90  Payment 'i.  Wlienpvrr  au- 
dit by  the  market  administrator  of  any 
handler's  reports,  books,  records,  or  ac- 
counts di.scloses  adjustments  to  be  made, 
for  any  reason,  which  result  in  munt-vs 
due; 
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^at  To  the  market  administrator  from 
such  handler. 

(bi  To  such  handler  from  the  market 
administrator,  or 

<C)  To  any  producer  or  cooperative 
association  from  such  liandler,  the  mar- 
ket administrator  sh.ill  notify  such  han- 
dler promptly  of  any  such  amount  due: 
and  payment  thereof  shall  be  made  on  or 
Ijcfor?  the  next  date,  followm';  tlie  5th 
d,iy  after  such  notice,  for  making  pay- 
ment set  forth  in  the  provision  under 
which  such  error  oc(  ui  red. 

.>  1025.91  Overdue  accounts.  Anv 
unpaid  obligation  of  a  handler  or  of 
the  market  administrator  pursuant  to 
S.5  1025.84.  1025  86,  1025  87  and  1025.90 
shall  be  increased  one-iialf  of  one  per- 
cent on  the  first  day  of  tlie  month  next 
foUowuig  the  due  date  of  such  obliga- 
tion and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

APPLICATION    OF    PROVISIONS 

.5  1025  100  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re- 
ferred to  in  this  subpart  as  received  from 
producers  by  a  handler  shall  include 
milk  of  producers  caused  to  be  delivered 
to  such  handlers  by  a  cooperative  a.sso- 
ciation. 

5  1025.101  Handler  e.remption.  A 
handler  who  ofx-rates  a  pl.mt  located 
outsuic  the  marketing  area  from  which 
Cla.ss  I  milk  IS  disposed  of  on  ;i  route(s> 
withm  the  marketing  area  but  from 
which  the  disixxsition  of  Class  I  milk 
on  all  routes  operating  wholly  ur  partly 
witlim  the  marketing  ana  averages  le.ss 
than  600  pounds  per  day  for  the  month, 
and  from  which  no  milk  is  transfern-d 
to  other  handlers,  or  a  handler  whom 
the  Secretary  finds  is  subject,  during 
the  delivery  period,  to  another  Federal 
order,  and  who.se  disposition  of  Class  I 
milk  m  the  other  Federal  market  iiv,'  area 
exceeds  that  in  the  Central  Michigan 
marketing'  area,  shall  be  exempted  for 
such  month  from  all  provisions  of  this 
part  except  §§  1025.31.  1025.32  and 
102533. 

§  1025.102  Producrr-handler.  A  pro- 
ducer-handler sliall  be  exempt  from  all 
provisions  of  this  part  e.xcept  that  he 
shall  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

TERMINATION    OF    ORI.ICATIONS 
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5  1025  110    Termination  of  oblioatiovf. 
<a»    The   obligation   of  any   handler  to 
pay  money  required  to  be  paid  under  tlie 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  <b>  and  <ct  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  witliin 
such    two-year  period   the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,   and   it  shall  contain,   but  need 
not  be  limited  to,  the  following  informa- 
tion: 


n>  Tlie  amount  of  the  obligation. 

-2.  The  month's  I  during  which  A^ 
milk,  with  respect  to  uhich  the  obliS! 
tion  exists  was  received  or  handled  iS^ 

.3.  If  the  obligation  is  payable  ti SI 
or  mnie  producers  or  to  a  cooperaui 
a.ssociation.  the  name  of  such  produlir! 
or  association,  or.  it  the  obligatJoni! 
payable  to  the  market  administratortli 
account  for  wlurh  it  is  to  be  paid 

«b>  If  a  handler  fails  or  refuse's'  witK 
respect  to  any  oblifation  under  this'rJrt 
to  make  available  to  the  market  admiS 
trator  or  his  repre:;(ntatives  allbodh 
or  records  required  by  this  part  tTS 
made  available,  the  market  adminlstrT 
for  may,  within  the  two-year  period  dtoI 
vuied  for  in  paragraph  <a)  of  this  mT 
tion,  notify  the  handler  in  wrltmiTof 
such  failure  or  rt  fusal.  If  the  market 
administrator  so  notifies  a  handler  the 
said  two-year  period  with  respect  to  luch 
obligation  .shall  not  beuin  to  run  un«i 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and  ree- 
Olds  pertaining  to  such  obligatlona  are 
made  available  to  the  market  adminu. 
trator  or  his  representatives. 

<ci  N'otwithstandini:  the  provisions <rf 
paragraiJhs  'a'  and  ib'  of  this  section, 
a  handlers  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  tran.saction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
IS  sought  to  \m^  impo.'-ed, 

ui  I  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w  hich  such  handler  claimi , 
to  be  due  him  under  the  terms  of  this 
I'art  shall  teiminate  two  years  af t«r  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  any 
underpayment  is  claimed,  or  two  yean 
after  the  end  of  the  month  during  which 
the  payment  'inchKiiiuj  deduction  or  set- 
ol!  by  the  maikel  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  theapjihcable  period  of  time,  files! 
pursuant  to  section  8c  dS"  <At  of  the 
act.  a  petition  claiming  such  money. 

EFFECTIVE    TIME.    SrSPENSlON    01 
TERMINATION 

§1025  120  Kffcctnc  time.  The  prorl- 
sions  of  tins  part,  or  of  any  amendment 
hereto,  shall  Ix'come  <  ff cctive  at  such 
time  as  the  Secretary  may  declare  and.. 
sliall  continue  in  force  until  suspended 
or  terminated. 

5  1025  121  When  suspended  or  termi- 
nated. The  Secretary  shall,  w henever  he 
finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
tliis  part  or  any  such  provision  thereof. 

5  1025  122  Continumrj  obligations.  It, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (In- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 


, 


^,23     UQuidation.      Under    the 
'^'^ifor  termination  of  the  provi- 
I'^.^Lrt  except  this  .section,  th 


! 


'lisaiiiisiratoT    or 
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other 
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!S».^Srirso   directed   by   the 


or  other 
or  appropriate  to 
a 


such 
*^..-^I^nt"asThe  Pecretary  may 
-'  ».  ^all  if  s"  directed  by  the 
O^S'  Suidate  the  business  of  the 
*?!!f^inistrators  omce.  dispose  of 
•*  J^in  his  possession  or  control, 
•"iSf^counts  receivable,  and  exe- 

*?.tSK^gent  is  so  designated  all 
S^SSScs  and  records  of  the  market 
"'^'V^T  shall  be  transferred 
'!!^^^\Jnmu.6.Un.  agent.  If 
•SShUquidation.  the  funds  on  hand 
Sd  toe  amounts  required  to  pay  out- 
Si^obUgations  of  the  ofi.ce  of  the 
SSTadmimstrator  and  to  pay  neces- 
.rnpnses  of  liquidation  and  distn- 

J^tributing  handlers  and  producers, 
J»n  equitable  manner. 

IQSCIXLANEOUS    PROVISIONS 

,1025130  Aaents.  The  Secretary 
Jt  by  designation  in  writinu-.  name  any 
Si:  or  employee  of  the  United  States 
toKt  as  his  agent  or  representative  in 
Jamection  with  any  of  the  provisions  ot 
Uijspart. 

11025131  Separability  of  provisions. 
jfiay  provision  of  this  part  or  its  appli- 
BtJootoany  person  or  circumstances,  is 
wd invalid  the  application  of  such  pro- 
ilrioD  and  of  the  remaining  provisions 
rf  this  part,  to  other  persons  or  circum- 
gaoces  shall  not  be  affected  thereby. 

11025.132  Special  reporting  dates. 
then  a  holiday  prevenl.s  normal  busi- 
BBWtivities  on  any  day  except  Sunday 
joriDg  the  first  15  days  of  the  month. 
Itaeof  the  dates  specified  in  S5  1025.22 
(j)  (2>,  1025.31  »b',  1025.66.  1025.80. 
1IS.M.  1025.86  and  1025.87.  which  fol- 
jff  such  holiday  shall  be  iwstponed  by 
tbe  number  of  days  lost  as  a  result  of 
■di  holiday. 


BOrOSALS    WITH 


RESPECT 
AREA 


TO    M.\RKETINC 


Proposed  by  Michigan  Milk  Producers 
iaociation: 

Proposal  No.  2:  That  the  name  of  the 
Detroit,  Michigan,  Market  Order  be 
dunged  when  the  exiianded  marketing 
UM  is  adopted  to  read.  Southeastern 
Michigan  Market  Order. 

Proposal  No.  3:  That  5  924  5  Detroit, 
Mkkigan  market ni a  area  as  presently 
(Mned-  be  amended  by  adding  the 
csuntjies  of  Barry.  Bay,  Eaton.  Genesee, 
laghun.  Isabella.  J.ickson.  Kalamazoo, 
Kent.Uvingston.  Midland  and  Saginaw; 
U»  townships  of  Dorr,  Leighton.  'Way- 
lind,  Martin  and  G.inplain  in  Allegan 
County:  the  townships  of  Sherwood  and 
■IWon  in  Branch  County;  all  of  Calhoun 
Onnty  except  Clarendon  and  Homer 
T*raships;  the  townships  of  Bath,  De- 
Wltt,  Eagle.  Olive.  RiUy.  "Victor,  'Water- 
twn  and  Westphalia  m  Clinton  County; 
*e  townships  of  Campbell,  Danby. 
Wessa,  Orange,  Portland  and  Sebewa  in 
te» County;  the  townships  of  Macomb 
•d  Shelby  in  Macomb  County;  the 
fcwsiups  of  Aetna.  Austin.  Buj  Rapids, 
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Deerfield  and  Mecosta  in  Mecosta 
County;  the  townships  of  Dundee.  Exe- 
ter, London  and  Milan  in  Monroe 
County:  the  townships  of  Pierson,  Maple 
"Valley,  Reynolds  and  Winfield  in  Mont- 
calm'county;  the  townships  of  Grove- 
land,  Hi'-'hland,  Holly,  Lyon,  Milford, 
Ro.se  and  Springfield  in  Oakland  County; 
nA\  of  Shiawa.ssee  County  except  the 
townships  of  Rush,  Caledonia,  New 
Have  n,  Fairfield,  Middlebury  and 
Owo.sso;  and  that  part  of  Washtenaw 
County  not  presently  included  in  the 
Detroit  Marketing  Area. 

Proposed  by  Michigan  Producers  Dairy 
Company : 

Proposal  No.  4:  Revise  §  924.5  Detroit . 
Micltigan.  Marketing  Area  to  include  all 
of  the  present  marketing  area  and  such 
portions  of  Lenawee  County  not  already 
m  the  Toledo.  Ohio.  Marketing  Area. 

Proposed  by  Detroit  Creamery  Divi- 
sion, National  Dairy  Products  Corpora- 
tion: 

Proposal  No.  5:  Consider  the  inclusion 
of  all  the  territory  inside  the  geographi- 
cal limits  of  the  following  counties  and 
townships    in    the    State    of    Michigan 
within    'Marketing    Area"    for    Federal 
Milk  Market  Order  Regulation:  Dexter, 
Lima,  Freedom.  Bridgewater.  Manches- 
ter. Sharon.  Sylvan  and  Lyndon  Town- 
ships   in   Washtenaw    County;    Jackson 
County;     Hillsdale    County;    Ridgeway, 
Macon.      Clinton.      Tecumseh.      Raisin, 
Franklin.    Adrian,    Madison,    Fairfield, 
Cambridge.  Rome,  Dover.  Seneca.  Wood- 
stock. Rollin.  Hud.son  and  Medina  Town- 
ships    in     Lenawee     County;      Branch 
County;    Calhoun    County;    Kalamazoo 
County;  Dorr,  Leighton,  Hopkins,  Way- 
land.  Wat-son,  Martin.  Otsego  and  Gun- 
plains    Townships    in    Allegan    County; 
Barry  County;    Eaton   County;    Ingham 
County:  Livingston  County;  Lyon,  Mil- 
ford.  Highland.  Rose,  Holly,  Groveland, 
Springfield,  Brandon,  Independence,  Ox- 
ford. Orion,  Addison  and  Oakland  Town- 
ships in  Oakland  County;  Bruce,  Wash- 
ingUin,  Shelby.  Macomb,  Ray,  Armada, 
Richmond  and  Lenox  Townships  in  Ma- 
comb County;   Columbus,  Casco,  Riley, 
Berlin,  Emmett.  Mussey,  Brockway  and 
Lynn    Townships    in    St.    Clair   County; 
Lapeer  County;  Genesee  County;  Shia- 
was.sec  County;   Clinton  County;   Ionia 
County;     Kent    County:    Wright.    Tall- 
madge.     Georgetown     and     Jamestown 
Townsiiips'in  Ottawa  County;  Newaygo 
County;       Mecosta      County;       Isabella 
County:   Midland  County:   Bay  County; 
Saginaw  County:  Gratiot  County;  Mont- 
calm County:  Tuscola  County:   Sanilac 
County:  Huron  County:  Arenac  County; 
Iosco  County  and  Clare  County. 

Determine  what  portions,  if  any.  of 
said  areas  shall  be  included  within  the 
"Marketing  Area"  of  the  Federal  Milk 
Marketing  Order  Regulating  the  Han- 
dling of  Milk  in  the  Detroit.  Michigan, 
Marketing  Area,  Part  924.  at  §  924.5;  and 
what  portion,  if  any,  of  said  areas  shall 
be  included  within  the  "Marketing  Area" 
of  a  separate  Federal  Milk  Market  Order 
to  be  promulgated  and  known  as  the 
"Central  Michigan  Milk  Market  Order". 
Proposed  by  London's  Farm  Dairy. 
Inc  ; 

Proposal  No.    6:   That  all   of  Sanilac 
County  with  the  exceptions  of  Custer. 
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Marlette,  Maple  'Valley  and  JHk  Town- 
ships; the  townships  of  Sherman,  Sand 
Beach  and  Rubican  in  Huron  County; 
and  those  Townships  in  St.  Clair  County 
which  are  not  now  a  part  of  the  Detroit 
Marketing  Area  be  made  a  part  of  that 
Area. 

Proposed  by  Independent  Milk  Dealers 
of  Kalamazoo.  Michigan: 

Proposal  No.  7;  If  a  separate  order  is 
i.ssued  for  Central  Michigan  or  if  the 
Marketing  area  under  Detroit  Order  No. 
24  is  extended  as  proposed,  it  is  further 
proposed  that  "Van  Buren.  Berrien  and 
Cass  Counties  be  added  to  the  area  to  be 
regulated. 

PROPOSALS    WITH    RESPECT    TO    DEFINITIONS 

Proposed  by  Michigan  Milk  Producers 
Association: 

Proposal  No.  8:  Amend  ?  924.6  (b).  so 
that  this  section  will  be  applicable  to  the 
expanded  marketing  area  by  either  in- 
serting the  various  Departments  of 
Health  or  the  words  "the  applicable 
Department    of    Health".      And    insert 

( c  >  A  cooperative  who  either  trans- 
ports their  members  milk  to  the  market 
in  bulk  or  directs  the  transportation  of 
their  members  milk  in  bulk  shall  be  the 
handler  for  such  milk. 

Proposed  by  Detroit  Creamery  Divi- 
sion. National  Dairy  Products  Corpora- 
tion: 

Proposal  No.  9:  Consider  appropriate 
revision  of  §  924.7  Producer,  and  §924.9 
Producer  milk,  Detroit  Federal  Milk 
Marketing  Order,  to  provide  a  limitation 
on  the  ext-ent  to  which  milk  may  be 
diverted  with  the  retention  of  status  as 
producer  milk. 

Proposal  No.  10:  Amend  §924.8.  De- 
troit Federal  Milk  Market  Order,  by 
striking  the  present  language  and  sub- 
stituting therefor  the  following: 

5  924.8  Producer  handler.  "Producer 
handler"  means  a  person  who  is  a  han- 
dler and  who  produces  milk,  but  receives 
and  processes  no  milk  other  than  from 
his  own  farm  production. 

Proposal  No.  11:  Amend  §  924.10  Other 
source  milk,  Detroit  Federal  Milk  Mar- 
keting Order,  to  exclude  from  the  other 
source  milk  definition,  nonfiuid  milk 
products  which  are  not  reprocessed  or 
converted  to  another  product  in  the 
plant  during  the  month. 

PROPOSALS  WITH  RESPECT  TO  CLASSIFICATION 

Proposed  by  Detroit  Creamery  Divi- 
sion. National  Dairy  Products  Corpora- 
tion: 

Proposal  No.  12:  Consider  the  amend- 
ment of  the  Transfer  provisions  of  the 
Detroit  Federal  Market  Order.  ?  924.43. 
in  the  classification*  assigned  to  milk 
transferred  to  nonpool  plants  and  trans- 
ferred t-o  and  from  plants'  regulated  by 
another  Federal  Milk  Market  Order. 

Proposal  No.  13:  Amend  the  Order  to 
provide  equitably  and  properly  with  re- 
spect to  the  classification  and  account- 
ing of  milk  in  consumer  packaged  fluid 
milk  products  received  from  a  plant 
regulated  by  another  Federal  Milk  Mar- 
ket Order  and  disposed  of  in  the  same 
consumer  packages  in  which  received. 
To  this  end  consider,  among  other  pro- 
visions, the  exclusion  of  such  milk  from 
the   other   source   milk   definition,   and 


^ 
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provision  in  the  rilloration  provisions  at 
§  924.46  thai  such  miltc  sluill  bv  assii-ncd 
to  the  classification  in  whu'h  iL  was 
classified   uncttT  tiie  other  order. 

Proposal  No.  14:  Amt-ntl  Uic  Dttmit 
Federal  Mdk  Market  Order,  in  the  classi- 
fication, allocation  and  pnciin;  provi- 
sions, and  make  conformin<>,  changes,  to 
provide  more  eqimable  treatment  m  tiie 
obligation  of  a  handler  v\ith  respect  to 
concentrated  milk  solids  added  to  fluid 
milk  product,s  to  enririi  the  milk  solids 
content  of  such  pioducts. 

PROPOS.ALS  WITH  HESPEC  T  TO  PKIi  ES  AND 
P.^YMK.NTS 

Proposed  by  Michi:;an  Milk  rmducers 
Association: 

Proposal  No.  1,5:  Amend  ;;  924..')0  by- 
adding  parat^iaph  '(!•  as  follows: 

<d  >  The  price  per  hundredweight  com- 
puted as  follows: 

<  1  )  Multiply  by  3  .')3  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis- 
consin primary  markets  i  ■('iieddars", 
f.  o.  b.  Wisconsin  assembliiv:  jiomts,  cars 
or  truckloadsi  as  reported  by  the  fe- 
partmenL  of  A-.nculture  durinc  the 
month: 

'2'  Add  0  902  times  the  simple  aver- 
aue  of  the  daily  wholesale  selling;  prices 
lusinu  the  midi)oiiu  of  any  price  ran^e 
as  one  price'  of  Grade  A  i92-scoie)  bulk 
creamery  butter  per  pound  at  ClucaRO 
as  reported  by  the  Department  of  Agri- 
culture during  the  month:  and 

(3  I    Subtract  34.3  cent... 

Proposal  No.  16:  Amend  ?  n:M  .51  by 
deleting  paragraph  (b'  fioni  tiie  <  :cl.r, 
or  suspend  its  opeiatmn  until  -iich  t.me 
as  tiie  vSupply-Demand  relationship  lias 
been  deternnned  m  the  enlaru'ed  are.i 

Proposal  No.  17:  Amend  .^  924  63  Ex- 
cess 7nilk  price,  to  provide  that  each 
month  the  excess  milk  price  shall  be  the 
Class  II  price  determined  puisu.int  to 
S  924.52  ibut  not  subject  to  a  locatu-n 
adjustment ' . 

Proposal  No.  18:  Amend  ;;  924  70  <e» 
to  provide  that  a  producer  ref*  rred  to 
may  have  the  option  of  havini;  liis  base 
established  on  the  basis  of  deliveries  of 
milk  to  such  plant  for  the  preceding 
August-r>cember  period,  or  receiving 
the  blend  or  uniform  price  of  the  market 
for  all  milk  delivered  until  he  has 
delivered  milk  throu^-h  the  next  August- 
December  period  and  has  a  base  estab- 
lished on  these  dehveiies 

Propo.sal  No.  19:  Amend  ?  924  80  by 
adding : 

(b>  '1>  Viwn  receipt  of  a  written  re- 
quest from  a  cooperative  a.s,socialion 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  p.iy- 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  liandler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  claim  on  the  [i:trt 
of  the  association,  each  handler  sIm!! 
pay  to  the  cooperative  as.sociation  on  or 
before  the  13th  day  of  each  month  iii 
lieu  of  payments  pursuant  to  par.i-  iMwh 
'a>  of  this  .section  an  amount  equal  to 
the  gross  sum  due  for  all  milk  received 
from  certified  members,  le.ss  amount 
owing  by  each  member-producer  to  the 
handler  for  supplies  purcha.sed  from 
him  on  prior  written  order  or  as  evi- 
denced   by   a   delivery    ticket   signed    by 
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the  producer  and  submit  (o  the  coopera- 
tive a.ssociation  on  or  befoie  tl.e  13th 
day  of  each  month,  uriiten  infonnatiun 
wh.ch  shows  fur  each  such  membcr- 
I'idducer : 

'I'   The  titai  pound:  of  milk  received 
from  him  duiiii;;   tlie  precediim  month. 

1 11  >  1  he  total  pounds  of  butterfat  con- 
tained m  such  milk. 

I  in  I    The   number   of   days   on   which 
milk  v^as  received,  and 

'IV I  The  amuunts  withheld  by  the 
handler  in  payment  for  supplies  sold. 
Tlie  foreuoing  pavm'i.f  and  submission 
of  information  simll  l)e  m.uie  with  le- 
spect  to  milk  of  earh  pKuPicei  whom  the 
ec,}perative  associat  urn  certifits  is  ,i 
member,  which  is  received  on  and  after 
the  first  day  of  the  mop.th  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  memth  next  i)r(cedin'; 
receij)t  of  notice  from  the  civ  pe;ative 
a.ssociation  of  a  tuminaiion  of  mem- 
b<'rship  or  until  the  original  re.|west  is 
rescinded  in  vwitmr:  by  the  assdc.it  an 

<2'  A  copy  of  each  such  reiiie'-t. 
premise  to  reimburse,  and  a  cert.tii d  list 
of  members  .-h.iil  he  filed  simul!  .iii.'.ai.slv 
with  the  market  administr.ii  r  i  v  the 
associatii/n  and  shall  be  subiect  to  veri- 
fication at  Ins  di'-crefirn  throueli  audit 
of  the  rec;>rds  of  t!a'  CDnperative  as-o- 
ciation  peitainin  thereto  Exceptions, 
if  any.  shall  be  m.uie  by  written  notice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination. 

I'roposed  by  Michisan  Producer  Dairy 
Company: 

Proposal  No.  20:  Amend  5  924,52  'b> 
by  adriinu!  to  par.unaph  <b>  the  follow- 
ing: '■  Provided.  Halt  durini;  the  months 
of  October.  November,  December  and 
January  a  credit  of  twenty  cents  '200 
per  hundredv^ei'lit  on  skim  milk  used  to 
produce  nonfat  d:.\  milk  and  one  half 
cent  ii_.ci  per  pound  of  butterfat  used 
to  produce  butter,  alter  first  allocatwr; 
other  source  milk  to  the  iov^est  classifi- 
cation,  be  allowed  ■■ 

Piopo.sed  by  Noitlilaiui  Dairy: 

I'tiip'i.sal  No.  21 :  Dt  kte  para!,'raph  >b> 
of   ;  924  52. 

Proposed  by  Detroit  Creamery  Divi- 
sion. National  Dairy  P  r  o  d  u  c  t  s 
Corpoialion: 

Pro|)o-al  No  22:  Amend  5  924  52.  De- 
trcjit  Federal  Milk  Market  Order.  Cla.ss 
II  Milk  Price,  by  striking  paragraph  'b* 
tlie:  em. 

I'roixisal  No  23.  Make  .such  amend- 
ment of  S  924  60  >c<,  Detroit.  Michi-an. 
Federal  Milk  Market  Order,  and  etfect 
CMiifMrmiiKr  chaiu:es  m  the  other  pio- 
vrMiJii:  of  the  order,  as  to  permit  appro- 
pri.ite  provisions  for  location  dilleieii- 
ti.ils  in  the  li.iht  of  c.in.«:ideiat;()n  of  ex- 
panded markelji!!;   area. 

rRorosAi.  WITH  rkspfct  to  M'pr  ir\riuN  of 

IKOVISIONS  I.N  (  EMR\I.  .Mil  }IU;\\  ORDER 

rr()p<ised  by  Driri-s  r^airy  Farms,  Inc., 
and  I',abcock  Dairy  Company: 

Proposal  No.  24.  In  the  suuL-ested  sep- 
.if.ife  order  for  the  Central  Michigan 
Milk  Marketing  Area,  should  such  an 
order  be  i.ssued : 

Any  handler  subject  to  another  Fed- 
eral Order  and  who.se  Class  I  disposition 
in  the  other  Marketini'  Area  exceeds  that 
111  the  Marketing  Area  iicrc  defined,  shall 


be   exempt 

provLsions  of  ihis  order 


from  all  but  the 


i«intl^ 


pnoros.\L  \\  iTii 


RKSPtCT   TO 
CIMNGES 


^^^f„aiay,  December  10,  1958 
^  mte  of  assessment  to  be  paid 


^-li  handle 
W*^nt  Nft.  118  and 


*»*°^«id  one-half  cents  .$0,025'    per 
Kt^f  h,°shel  of   cucumbers,    or   re 


Buildm  ■.  liuted  States 

Arneull  lire 

may  be  I  la  re  m.spt.'cted 

Issued  at  Washington 
day  of  Pe'-ember  1958. 


Washington  25.  D  n 
re  m.spt.'cted.  '      '  ^ 

D   C,  this  ith 


!sl.\l;  Poy  W.  Lennabtsor 

D'-puty  Administraior. 


!!       n      D-c.    5H 


Ui\'t2; 
B  47  a 


I^Ied.  Dec  8, 
m.J 


im, 


MgS^eJSfvSnt    cuant.tie.s 
i^'  S   him    as    the    first 
.1 

7.\  The  terms 

'nK.ve  the  same  meanum 
*"r«orketinR  Agreement 


ProjXJseti    by    Djiiry  Division 
tural  Marketmti  Service:   ^  ^^  .  ^v   m»'    " 

Propos.d  No   25.     MaJce  such  ch-w.    ''lirrfuring  said  fiscal  period. 
a.  mav  be  n,.ce.v.ary  to  nuUiTthJ^?    *^i.  firms    u  eci    m    this 
in.irkeQnu  atzref-ment  and  the  om^ 
tlH'  Dt^troil.  Michigan.  MartotoT*!" 
conform   with   any  amendmemToJl? 
that  m.iy  result  from  this hearioH^^ 

Copies  ol   tin.s  notice  of  heaxjat -y 

'!■'':  <i.  r  may  be  procured  from  thTli? 
ket  Administiator,  2899  WeatfwL 
r.lvd  Detroit  2,  Michigan,  o,  tr^Z 
Heann-  Clerk,  Room  112.  AdminS«JJ 


nmcndcd. 


^  in  Marketing 
5^  this  part- 

^j;  49  Stat    753 

P^;December5.  19aS. 
,1  S.  R. 

ISIAll 


thereof, 
liaiuilcr 

.section 
aa  \Oien 
No.    118, 

7  U,   S,  C. 


If.B 


Smith. 
Director, 
fruit  and  Vcfjctahlc  Divnion. 

10202:    Filed.    Dec.    9.    1958, 

8  50   a  in  1 


DOC.   58 


I  7  CFR  Part  1015  1 

Ct  LI  Mfiiis  Grown  in  Floiih 

NOTI.  E    OF     H:orOSED    EXPENSES   AM  MB 
OF   ASSE.SSMENT 

Notice  is  hereby  given  that  theSwre. 
tary  is  coiL>^ideiin«  a  proposed  niletoet- 
tablish  a  bud.uet  of  expei;ses  of  thcPla. 
ida  Cucumber  Committee  of  $70,330.09 
and  to  ix  .1  rate  of  a.ssessment  totwoaad 
one-!i,ilf  rrnts  i $0,025)  per  M-peod 
bushel  of  (K  umbers,  or  nspKOn 
equivalent  (juantities  thereof,  for  tl» 
h-cal  p.  nod  ending  July  31,  1959.  Titt 
proix).sed  I  ule.  which  IS  based  on  rwonj." 
mend.it ions  of  the  Florida  CncomlKr 
C  ininitiee  and  other  information  anil- 
able  to  tlii>  Secretary,  would  be  e8tab> 
lished  m  accordance  with  the  applicahle 
provisi(jns  of  Marketing  Aercement  Na 
118  and  Order  No.  115  (7  CPR  Part 
101.)  ,  It  uhitin;:  the  handling  of  «!• 
cumbers  i'rown  in  Florida.  Said  mi' 
ketiii"  a"re«'menl  and  order  is  effeetiir. 
under  the  provisions  of  the  Afrrlcuttanl. 
M.ii  ketinL'  Atireement  Act  of  1937,  V 
imiended  ■?  V.  S.  C.  601  etseq.). 

Consideration  will  Be  given  to  $af- 
data,  views,  or  arguments  pertainiBC 
thereto.  whi(h  are  filed  With  the  Dl« 
rector.  P'mit  and  Vegetable  DMria*,- 
Ai'iuultural  Marketing  Service,  XhitM 
States  I>'i)artment  of  Agriculture,  WailH 
ini'ton  25.  D  C,  not  later  than  IS  dqs» 
followiiv.:  publication  of  this  notice  k 
the  Fn>KH\r,  Register.  The  propoad»' 
are  ivs  folhju  ^:  t 


Frpenses  and  rate  of  «l-^ 
The  reasonable- exp«M«ft^ 


;  101.^  202 
sessrurnt.     -a 
that    are    likely 

Floiida  Cucumber  Committee.  eit»^ 
lished  pursuant  to  Marketing  A^reaMot 
No  118  and  this  part,  to  enable  wek 
committee  to  perform  its  functloMPW- 
suaiit  to  the  provisions  of  the  afOKOM 
market  in",  ai^reement  and  this  part.  «hB^ 
itv:  the  fiscal  period  ending  July  31,  UWi 
will  amount  to  $70,330.00 


cuAii  BUSINESS   ADMINISTRA- 
^"^  TION 

I  13  CFR  Part  103  1 

SHALL  BrsiNEss  Size  Stand.\rds 

TO    ESTABLISH    DF.FI- 


-fflCI  or   PROPOSAL 

SM.^LL     liUSlNESS     S.\LES     OF 
PROl'LKTY 


nllON    OF 

J<,^•IKNl«;NT 

notice  is  hereby  tMven  that  the  Ad- 
^Uitrator  of  the  Small  Business  Ad- 
gnistration  proposes  to  adopt  the  fol- 


OffARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 


FEDERAL  REGISTER 

lowins  amendments  to  the  small  business 
size  standards  regulation,  as  amended 
(21  F.  R.  9709,  22  F.  R.  2121,  2758.  3314. 
4190.  23  F.  R.  2G36.  3099.  7622)  to  estab- 
lish a  detniition  of  small  business  to  be 
used  in  connection  with  the  sale  of  Gov- 
ernment property. 

Interested  per-sons  may  file  written 
statements  ol  facts,  opinions  or  ar.^u- 
meiils  concerniim  the  inrles  herein  pro- 
posed. All  correspondence  shall  be  ad- 
diessed  to  the  Administrator.  Small  Busi- 
ness Administration.  Washington  25. 
D  C.  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

No  formal  hearing  is  contemplated 
with  respect  to  these  proposed  rules  but 
niformal  conferences  may  be  arranged 
with  designated  oflicials  of  the  Ai^ency. 

Ihe  following  amendments  are  pro- 
posed to  carry  out  the  policy  of  Congress 
to  insure  that  a  fair  proix)rtion  of  the 
total  sales  of  Government  property  be 
made  to  small  business  concerns:  Said 
jxilicy  IS  set  forth  in  section  2  of  the 
Small  Business  Act,  as  amended  cPub. 
Law  85-530.  Pub.  Law  85-699.) 

The  small  business  size  standards 
re'.nilations.  as  amended.  '21  F.  R.  9709. 
22  F.  R  2121.  2758,  3314.  4190.  23  P.  R. 
2636.  3099.  6722)  is  hereby  further 
amended  by : 

1  Redesifnatins  §5  103.4,  103  5  and 
103  6  as  S§  103.5,  103.6  and  103.7  respec- 
tively ; 


|N-    05] 

HiuT  MorNTAiN  Division.  Shoshone 
Project.  Wyoming 

MJNtJAL   WATER    FlINTAL    CHARGES 

N(.\rMRER  21.  1958. 
I  Water  rental,  'lu  The  miinnnim 
liter  rental  cl:ar'e  lor  lands  ui  the 
B«rt  Mountain  Di\.-.<'n  for  the  irri'-'a- 
tteseason  of  19.")9  and  tlieri'after.  until 
hrther  notice,  will  be  $3  00  per  irri.uable 
Mrt, whether  water  is  used  or  not.  excei^t 
tfcit  such  minimum  chartie  need  not  be 
ptilllnany  year  loi'  any  acrea'^c  which 
tte Chief,  Shoshone  Field  Division,  cer- 
Uta  is  temporarily  nonirriuable  durin" 
tteyear  due  to  secpa"e  or  land  subsid- 
atat.  Payment  of  such  minimum  char'  e 
•ill  entitle  each  water  user  to  such 
ixwDt  of  water  per  acre  as  may  bene- 
flthlly  be  used  by  !..m.  such  amounts 
king  based  on  wa'a  i -holding  capacity 
■fl groups  and  toil  rapliy.  Determina- 
i..i».jw.^««.  _  ttaof  the  total  amnum  of  water  allow- 

t!o^  be^lncurmT"^  thJ   *underthe  mmirnam  chan-'c  payment 

<•  be  made  by  the  Chief,  Shoshone 
Wd  Division,  wlmse  decision  will  be 
tel  In  accordance  with  tables  of  water 
■Wlrements.  for  particular  soil  and 
*Wniphic  land  factors.  Such  tables 
•  be  compiled  by  the  Bureau  of  Rec- 
■KtigQ  and  will  be  on  file  and  avail- 
*le  for  inspection  at  the  office  of  the 
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2.  Adding  the  following  new  5  103.4: 

5  103.4  Dcterviination  of  S7nall  busi- 
ness .tor  sales  of  government  property — ■ 
lai  General.  In  connection  with  the 
sale  of  Government  property,  other  than 
timber,  a  small  business  concern  is  a 
concern  that  'li  is  independently  owned 
and  operated,  is  not  dominant  in  its  field 
of  operation,  and  with  its  affiliates  has 
annual  sales  of  $5  000.000  or  less,  or  i2) 
is  certified  as  a  small  business  concern 
by  SB  A. 

(b)  Sales  of  Government  timber.  In 
connection  with  the  sale  of  Government 
timber,  a  small  busine.ss  concern  is  a 
concern  that  d)  is  independently  owned 
and  operated,  is  not  dominant  in  its 
field  of  operation,  and  with  its  affiliates 
employs  250  or  less  persons  or  (2)  is  cer- 
tified as  a  small  business  concern  by 
SB  A. 

3.  Deleting  from  the  first  paragraph 
of  §  103.5  the  phrase  "(except  procure- 
ment assistance )  "  and  substituting  in 
heu  thereof  the  following:  "(except  Gov- 
ernment procurement  and  sales  assist- 
ance.) " 

Dated:  December  1,  1958. 

Wendell  B.  Barnes, 

Administrator. 

|F.    R     Doc.    5&-10199:    Filed,    Dec.   9,    1958. 
8  49  a.  m.] 


NOTICES 


Chief.  Shoshone  Field  Division.  Water 
111  addition  to  the  determined  require- 
ments, if  available,  will  be  furnished 
during  each  irri'-;ation  season  at  the  rate 
of  $1.25  per  acre-foot  for  the  first  acre- 
foot  of  water  per  acre,  and  for  $1.59  per 
acre-foot  for  the  second  and  succeeding 
acre-foot  of  water  per  acre. 

(b'  Upon  approval  of  the  Chief,  Sho- 
sh.one  I'leld  Division,  water  may  be  fur- 
nished for  classes  5  and  6  lands.  The 
determination  of  the  total  amount  of 
water  allowable,  the  minimum  charge, 
and  rates  for  additional  water,  will  be 
in  accordance  with  paragraph  1  <a>  of 
this  notice. 

2.  Time  of  payment.  The  minimum 
charge  for  water  to  be  dehvered  for  each 
iiriviation  season  will  be  due  and  pay- 
able on  March  31  preceding  t^at  season. 
Charees  for  water  delivered  in  excess  of 
the  minimum  for  each  irrigation  season 
w  ill  be  due  and  payable  by  the  followin;,' 
January  1.  No  water  will  be  delivered 
to  a  water  user  until  all  charges  have 
been  jiaid  in  full. 

3.  Discounts  and  penalties.  If  pay- 
ment of  the  minimum  charge  and  the 
charre  for  additional  water  furnished 
under  tins  notice  is  made  on  or  before 
January  1  of  the  year  in  which  due.  a 
discount  of  5  percent  of  such  charges 
will  be  allowed.  To  any  payment  of  the 
charges  which  is  made  on  and  after 
April  1  of  the  year  in  which  such  pay- 
ment is  due.  there  shall  be  added  a  pen- 
alty of  one -half  of  one  percent  of  the 


unpaid  amount  for  each  month  or  frac- 
tion thereof  after  March  31,  so  long  as 
such  default  shall  continue,  and  no 
water  will  be  delivered  until  all  charges 
and  penalties  have  been  paid  in  full. 

4.  Place  of  payment.  All  cliarges  will 
be  paid  at  the  office  of  the  Bureau  of 
Reclamation,  P.  O.  Box  822,  Powell, 
Wyoming. 

5.  Public  Notices  Nos.  53,  55,  and  58 
supT'lemcnted.  This  notice  supplements 
subpara'^raph?  5a  <  1 )  and  (2)  of  Public 
Notices  Nos.  53.  55.  and  subparagraph 
24  <b)  of  Public  Notice  No.  58,  Sftoshone 
Project,  Wyoming. 

F.  M.  Clinton. 
Regional  Director. 

|F.    R.    Doc.    58-10181:    Filed,    Dec.    9,    1958: 
8.45  a.  m.] 


DEPARTAVIENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

EuDORA  Livestock  Auction  et  al. 

POSTED  stockyards 

Pursuant  to  the  authority  delegated  to 
the  Director,  Livestock  Division,  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture,  under 
the  Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.  S.  C.  181  et  seq.).  on  the 
respective  dates  specified  below,  it  was 
a.scertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  contained  in  sec- 


>i 


HI 


(- 


9G62 

tion  302  of  the  act  <7  U    S    C.  202 >   and 

were,  therefore,  .subject  to  tlie  net.  ,iiul 
notice  was  Riven  to  the  owner.s  and  to 
the  public  by  po.stine  notice  at  the  .sttirk- 
yard.s  as  required  by  .said  .section  30:.'. 

•ARKANSAS 

Kamf  of  ^tork  uani  Ihitr  of  prttitig 

Euciiir,!.    lj\,estMrK     .Aiic- 

tiim,  Eucl(.;ra .•\iit.tii-:!   L'.IOifl 

r.M  ikjr.n  :a 
Cyprp.ss     Auction     Vird, 
Cyjircss .'^op'ceibrr  1    ! 'J  8 

(c  •]  .  'RaDO 

Shult.s  .Sc'.e  Yard,  (.rand 

JuiKti.iU ..    .^'ll:^l.st  21    !r>'iK 

I"WA 

Sweetland  Aiictiiiii  y.iifs. 

Mn.scatine June  2G.  I'J.'R. 

Oxford  Auction  Co  .  Inc  , 

Oxiurd .AutTU>f  ,T,  ]<.rR 

t  OIISMNA 

Ijim    Bros.    Stockyard;^, 

Vidalia Aii<ju;.tJ2    lO'R 

NFniR  ^SKA 

Nebra'ika     T  lvc.sti>rk 

Sales,    Ii.c  ,    Liiir-iri    ,    June  27    10."<8, 
WisruT     LivestDi  k     S.ilfs 

Conipanv,     liic  .     \\  i    - 

ncr Jn!v  15.  IIC'S. 

r'KF  ',  H'  iMA 

All. I    Livpstoi  k    .^u.ti.)ii, 

Inc  .    Ada J'l'.y  2\     l'.»,)H. 

I'r.'dn    Sii  uky.trd,^,    M.  - 

Ale.ster Aiitni.-it   12.  lf).".a. 

Tf  X  ^S 

Hereford  I.ivo'^'  M-k  .\iir- 

tion,    Hercloid Oi;(.b>T28    I'l'.M 

Done  at  Wa.shm-ton,  D.   C   this  -Uh 
day  of  Decembei-  I'.ioB. 

LsF.'M,  I  John  C.  Pierc^.  Jr  , 

Actino  Dirpchir.  I.irt\^t()ck  Dnisinfi. 

Aqnculturc  MarketirKj  Service. 

H    4  ,'  .1    ni    I 


Commodity  Credit  Corporation 

SaI.es  ok  C'EKTMN  CdMMOiUTirs 
DECKMRKR      19.58     MoNTHIV     SAMS     I.ISr 

Pursu.mt  to  t.'ic  [uihcy  nf  rnninvxii'v 
Credit  Corporati.ir.  :.s.  tied  Octolici-  ij. 
1954  il9  F,  II.  (JtJCIi  ■  and  .subject  to  \\m 
conditions  ,-.tatf(i  t!;o!ein,  tli(>  coinmt'.ii- 
ties  h.-^ted  below  <( ;  o  .iv.iilable  for  .s.il.  ::i 
the  quantities  :-tatcci  and  on  \\\c  p:.,,' 
ba.~is  .set  fo;th  Thp  Conim>)(iitv  (■;i,iit 
Coi-poratiun  uill  rpreitain  otters  f!,,tn 
pro.^pective  buver-^  [i<v  tho  p:iirha.-f  i.i 
any  such  commodit.v. 

Applical}le  intr'f^t  rates  on  credit 
sales  made  m  I)«rember  under  ti;e  Ex- 
poit  ."Sales  Antiouiuernent  GSM  1  are 
as  follow.'  ; 

I'  r  [uTfods  up  to  and  ii;<  ;  idini'  H  nmnth.s, 
3    ;  penent  per  annum. 

I-'  r  !>f rinds  km-t  6  inonth.s  up  to  and  In- 
clu<!ini4   18  month.-s.  4'      perr.^;;t    Mr-r  annum. 

Fi'T  pcriod.s  over  18  iii..:ith<i  up  i.i  and  In- 
eludnit;    ;»i   rnonMis,    J        pt-rreni    j)t  r    .omum. 

DKff.M!;;:n    I't'H    M  'N  rwi 


'-\i  \ 


1,1' 


S'nt:rr  to  b\iii,-r..,  I;  CCC  does  not  jiiv.- 
adetpiate  auortn  i  rioii  a.«  to  the  tln.inri.o  r.-- 
.siKin.sibilit  V  o!  a  pro.' pert  ue  hu\cr  to  nieft 
ali  contract,  ubhb'utioiiS   that   uoghl   ai  i;se   by 


NOTICES 


ac  1  illlMini  1?  of  an  oifer  or  if  CCC  deenis  such 

liuywis  financial  res.p(in.vibi:i' y  to  he  in.ide- 
(iu.ite  CCC  re^erve.s  the  rtj^lit  (M  t.j  re.'-;  e 
Oi  ci-r-Klfr  the  offer  (  ii  i  to  .I'-cept  'hi'  rc'er 
'  i:,v  afer  suhnii>f,u.n  bv  the  huvcr  ol  a 
certified  or  Cii.shier'.'-  cla\  k  bond,  le'ser  ef 
credit  or  o'her  .secu.-ity  accept. il.ile  e,  (^(.'i; 
;,..,;■-,..,,  till'  the  hu'.r.'  »;i;  uiscl.  i:i',-  i  he 
rr.  p'  ii-ab;;'.t  V  under  lUe  c.i.Mi.  t  .ii  ,.i|. 
l.o  aciepi  the  o.'Tcr  u:m  c-  million  thai  the 
buyer  promptly  .sutun.*  o.  CCC  .such  of  the 
aforementioned  sei  urrv  .■•'  ( cr  may  direct. 
II  a  pro.«[>ective  huvr  if  in  doubt  ns  to 
wlirrlit-!  t"C"C  IS  actjuail.ted  w.Mi  h:.-  fi:.:oi- 
1  i.ii  o-sp(iii.Ml)lll' V  lie  shouat  c-  iiunuo.i  a' e 
With  the  CS-S  Office  ,,i  wh..h  Mie  oir.-r  :■  m 
be  pl.ic  eil  to  detcniane  lA.ae'tier  a  tii...i.(ial 
statement  "r  .i(p..it;re  rtnancial  arrauKeau  i.t 
will  be  nece>.-.i!v  ui  his  ca.se. 

Ann.  ui.cenieii! .»  containing  the  contractual 
terms  ami  i  ne.dit ion";  of  r.iie  for  the  respec- 
tive comm.diM.'s  wO  b..  furnished  upon  re- 
fpii'-'  For  readv  relert''i:ce  a  tuiniber  (if 
ihc-e  .oiaouncement.s  .ire  ileutitied  by  code 
o'.aiiber  m  the  f .  .1.- ■  w;  :!f  a.;  foiuniodity 
(red.'  C'orpiir.ition  rr-if.  >■>  l!,i'  r.^Uit  to 
•  ai.'i.ii.  :r  in  t.nie  •.>  t.u.r  ,ii;v  <  I  it.--  aii- 
t.-u:  cru'ct.-.N  w!;.  !i  ,i!:  .i  t.dloel, '  v  .-h.o;  he 
a:  r.; .  ■  i  h;,.  .,,  .i;,,j  [,,,  ;,'.uic  a  ]•■.■.:■  .  ■.  the 
.  .i.es     ci  utr.i.-ts     thereatier     entered     into 


CCC  reserves  the  right  to  n^± 

fers    pi.ued    with    It    for   t&j^i?** 


pursuant   to  Wch^Sij 


nrrc  iftities 
inenT.-;. 

Di!v>5als  and  other  handnoBirfi. 
aem^  ooen  result  hi  KnaU  a^J??*^ 
u;vci.  location.sorinqiialltte,  Ji^r"*« 
li'i'ions  The.^e  k)ts  are  oflfcrii  ** 
ap.  a.  .<!  pearauce  by  public  noUcl  £?•*» 
iheappn.pii.iir  Ct^-S  Office  and  th»JI?* ^ 
^alty^they   do    tiot   appear  S.  ^^ 

Notice     tn     rrpiirt     buyers       Qb    m^ 
••^'•■'"  '••••■  'Hi^.a  IS  requlred'to^jiSTi!^ 
■I    e.vportuiion    the  hu»»  .i.  f*' 
'  ...a.ed  in  the  businJTofSi^ 
■'"a>-<t.tiesandlorthl,^ 
a    bona   Bde  ^VMimtiSH 

I  --les,  it.siemtone«orpoZ! 

ad    h.i.e   .x   ,,er»on.  principal  or»S" 

■♦    ='^-''  t    a,.,!    Whom   servic«Vf  JLS; 

b.iyers  for  export  .houhj  »«, 

o    Unaed    Stale,   qov^ 

^"",  ""'^'    "^'nor   excepttonTw, 

a    d  ine.stic,   unreatrlcted  li,^ 


ri 


'tilariv 
or  '--eaii.i: 
^h.ai  n,.ur.t, 
Ui  the  fill'.", 
slons 
de 

I't 

ProsjH'ct  iv» 
that     sale.s 

.arehi  U's 
a 


;  !ie  coiunii  .(lit  V 

Commi  (Pty  Credit  Corporation  rwerwutK. 
ru'ht  be:,,..c  n.akmg  any  .sale,  to  defln,  „ 
luuit  exjHjrt  arc. I.'-.  ^^  " 


Cotnniixllty 


Dairy  pro(iiu't.s. . 


Butter. 


Nonfat     dry     nillk      (.«pray, 
rolirrj  iki  avmlubie. 


Cotton,  upland. 


("otton,  extra  long  staple 


renniit"!,  <:helletl  und  unphtlled  (as 

itvalliililel. 
WlKUt,  l.ulk 


Sio  footnotes  at  en  ! 


t.it  !. 


S  lies  prieo  nr  m.  1 1 


tr    All.af*arp|np»iotj(rti   I, 
rclKfiiij:  .,  ^,uail,.  rjfl^  '•  " 

-     — ....  , '  l^  *ari  .^Inr »  '■    %i  T^urttfr  l«*i 

ixliK  Us.     Kor  restri<l.-.|  u.se  pruT  is  on  ilii-  l,.i-i^   rf  ilrliviTr  f  •  h — 
mt  of  use  named  m  orter.    CCC  will  .onv.rl  to    i;i  ^i„rf"  prtCT»sp,JI^ 


All  sales  arc  iiiuler  1,1)  2P  and  atnemlmr-tit!*. 

mniiy  a-^  A  I'liyers  ni:i>  p-irltripati'  in  pii 
DonicNlir  price:   For  unresfnrti-d  n-<r  prie.'  i^  "iii  ^itm,   ■    at  narttt  Ii».h.^.> 

protlllet-s.      Kor  n-stricliMl  iisi'  nri.-..  is  on  i!...  i. ....  ,.»  j^i. .    «™K"» 

poi 

In  I.I)  ■.■« 
Eniwrl  prue.-i  are  on  the  Kiisis  of  delivery  f.  a    • 

f.  o.  b.  ear!  r>oint  ofcsjKirt.     If  <l>  Iivit\  I*^  to  !m 

to  "In  .stort"  \wUf  :iv  iiruvialitl  in  LI)  J». 
Siilinilsslon    of  ollcr^     hor    pnxlurls    in     Xri^otn. 

Oregon,   t  tall,  ami   \\  .i.s|i(n»:ton.  siil.niit  dlTrp 

niixlily  OflliT.     For  priHliicts  in  othir  Sl.iti-^  ml  i)i,.  f) 


■  !  or  at  bufpr"! 

f<"  f'CCwlB 


filiforni.i,  I.Uho,  Nftii 

!■>  III.'  1'iiril.ind  CiS  Cg» 

M-lrln  of  C^Uirt^ 


"i    .rk,  \i'w  Jfnty,  Pjt». 
.■'  111.    Allanlir  CH^^ 
tun.  and  Caliteik. 


Or.- 


'•  .'I  liiirtiT  in  fh» 
!i  .t  iliMiijPf  Mber  dar; 
I  ^  iiiaiir  from  '*''tit<f, 

lit-  |HT  [Mund. 
I  iir;<ilr:  In  lnrrvfciiid 
(.'■■nil.     KaiWpram. 

(-■r  iWMind,  iabip,U.t 

I:i    li^rels,  (tnuH,  ■ 

KiirHOnulr.iBtaml 

■.  r  i>.iUTi.l 

'  'n  !t!nn~  »>(  Annnuix* 

i!iiii  iti.<  huhMo*  I. 

iSl'  (-irr;.  im  chvps,  » 


siiliniil  olTrr>  In  the  Ciiicinn.iti  C.ss  <'iiiiiiriii.|ii  \  .  . 
Doniesiic,  mirestrleteil  use   (is  (-cnis  |>.r  iw.iiii.l.  a.  w 
sylvanirt.  -\ew  Kngland,  and  oilur  Slat.  ^  iKirl.  .ai 
(hilf  (if  Metl<-o.     HTlt  eitils  jht  ixmnd,  W  iOun.i.i 
All  ottiir  Si  it.'s  ti7  e<  lil^  jK-r  |miiiiii). 
I)i>inestii.,  rrOiKtrd  Use    For  iisi-  as  an  extend'  r  r..r  ' 
fiu  lure  of  chiKiiluIe  and  in  such  a  rnuntirr  :i~  v  :;, 
pro<luels  from  iis<'  in  Ihr  iiiaiiufai  lure  of  ,,ttii  r  |.e..ii 
'M  (.enl«  (XT  ixxind.      F.\|H)rl,  iinn  strled  d  n-      ■,\>  .  - 
L>oini-<tie.  iinri'Mrlefed  u.s<-    .spray  proees.*,  I'.  •>    K> 
druiii.s.  it.  J.',  cents  (or  pound;  in  Imifs.  I.'.  4iir«  m     (» 
C.  S    Kxira  (Irade;  in  harreh  ami  drums.  14. j'.. tie 
rrnts  per  potiiiil. 
Doniesiir.  re-iritlwl  use  (Hniinal  ami  r>ouIlr\    fi^  1 

bKL'«.  Hi  I'l.".  (.ripts  [>er  |Miund. 
Kxport.  iinrrsuieted  iis<'    .^'prny  or  roller  prw^ess.  i     ^ 

and  driinis.  t«.u  eeitls  |«<r  pound,  in  hai-s.  <.mi.',  i  en; 
Oonustir    Conipetilivf  bul  uinl  iind.r  thv  lerni«  nn  ! 
meut  .NO  ('.'>.  (revision  li,  its  niiiinilcil.  I>iii  ii.t  ;. 
10.'.  iHTeent  of  llic  eiirnnl  supiHirl  pru*-  plus  r.i»s.,i) 
(2i  till' doMirsiie  initrkcl  price  as  drliniiiii-d  t..   i   ' 
KxjH.rl    ( 'orn|M-iiti  ve  ta.l  «nd  under  Ihr  lirnis  and  euniijliMH."  ->f  \nno!inc»n»e 

*    N    F.X-.'.  luid  .NO  C    II.  a.s  MliMiidtsl. 
Domestic    ConiiHtilive  hid  an. I  iin.lir  th.-  fi'nf«  r»nl  ^  -i  It'in^  if  ^ntiwia*- 
ment  No-C  <i.  Its  rttmndeil.  .iiid  No  (     In.  as  atnen!.  l.  Imi  mrt  If^ihaH^ 
horher  of  1 1 1  iii.l  [wreiiil  of  the  curreiil  <ii|.|«)rl  prici  [.Ui,  i  (>ii«  >u.il>lr  orri* 
ehiifi'es,  or  i;'i  the  doniesiic  market  pnei'  as  dit.rmin.  ■!  In  (To. 
F-.^IM^-l    Competitive  hid  and  under  the  tirrns  and  coudiliin.*  of  .AiMoiK- 
nienlx  \  (>  <   -h.  a.s  ani.nded.  and  Nil  (•   III.  a.s  amen. Ii.«1     CaiakicsI'VifM 
an. I  i-ilra  loiii;  sUipIr  eoitoii  shoumi!  ((iiHiilities.  '|iinlia. -.  ;ili.l  kKstionsBi; 
he  oMainid  for  a  noniiniil  r<.<' from  lhi.  Niw  «)r|.  an    '   ss  C  «nin«ditr  0A». 
Donii.siie  for  erushinu  or  lApmt    Cotnrvlilis.    I..  1  nn  ier  ri'C  Prtant  ii- 
nounn'meiit  I.  as  am,  ii,|,.d.     Availahle  Oallie  i    --  t 
Doniestie.  eonimereial  whentproilunni.'  anii: 
A.    For  \th<'Ht  stored  at   an.v   distcnalid   tern.riii   -^ 
SiipiKirt    Hiillilin    Suiiplrmenl    ami    Iraiisii    i,,li.ii 
hasis  in   ~t..ri'  l.iil    not    \<~*s  Ihiin  the   PilM  npplira*. 
eenis  (MT  PiAslicI  i(  it<clve<J  h)   truck  or  Ci)  !'■  n  u\ 
by  rail  or  twtice. 
n.   For  ulii.it  not  Inelinled  under  A  nhove:  M  irl.' 
the   19.V»  npplK-nhle  loan  rale  plus  11)   Jl  <iiit>   [ 
truck  or  ill  riTil.s  if  risi'iMil  hv  riiil,  phis  (2)  .m     " 

III  I  IVccI  al  lin f  siilr.  from  ihos,.  jn  clUct  on  Mi 

of  slorncr  to  the  di  smnalt-d  lerinliial  ' 
FxainpU-s  of  the  forit'oiiiK  minimum  p«T  hie!..  1    ct 
.No    I    lew.  $2:u.   MinneH|Kilis,  No.    1    lia-    V. 
IIV\  .  tV.U:   Porlland.  No.  1  .^W.  *22I. 
N'oneoinnieri  lal    wheat  ijnxlueim-    ari«    Sani<'    t.a.;; 
iie.-til  V.U  piTivnl  of  ipi.licjtil,    supiMirl  rate       H 
of  i.nMliiclion.  applii-Khlc  fn-ipht  hiII  t>,-   id. I 


KiiKiit   iikM  wheata   lieler   Announciiiitnl   OK 
applu-sition   l^)  iiTtain   harter  eonirarls  an. I   - 
only  at  prli-es  deterinineil  daily,  and  im.l.  r    \i,i 
ainendi-tl,  for  speeitle  otTennirs  as  annoiiin.  I 
Kiiiil  Propram  »nider  Annoiinefinnii  OK    o' 

Availahl..    Dallas.    Fvanston.    NTnitii  a|vole.    K  . 
Comin'xlin    f)fTlees  for  donirsiic  or  >m|'  '•• 
l'all;i,<,  K»uu.Hlon,  Miikueapohs,  atid  1    i   ..n. 


>ii  1 

'.  r!.. 
a.i  r. 


:nmi)i|ity  Olfioe. 

f..rfli  in  rcc  ftin 
^^  a.-Ht  .M;irtrt  pn« 
1  .  in  r,«t"^  flip  V  3 
i'.'i  hitJiel  if  reoan* 

a  r  hut  not  l(»  thw 
l.a-hel  U  rtwifKl  b' 
It. .lit.  in  trnglit  riM, 
;.  lii'A.  tr  iin  ibf  i>9u.i 

'  .ir  hintf  •  fliMi*. 
Kausji.>   fity,  N».l 

III  rommwriil  im 
" .  i>  (NUiiilr  tfee  VM 


i  is,d.  *=  unendtd,  f» 

-  apjir.tvfd  ewdit  ■!■ 

.-u.nl  (lR-211mj«<l. 

i)ej.o-)iis  un<l(T  Ply**'* 

(  .;v,  and  Portlind  CM 
f\  ri.t  iri'fer  OT-W  •• 
n  jjuiuuDCfA. 


^f^^gte»day,  December  10,  1958 
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(Sec.  4,  62  Stat.  1070.  ns  amended:  15  U  S  O. 
714b.  Interpret  or  apply  sec,  407.  n,i  .Stat. 
1055:   7  U.  S.  C.   1427.  sec.  208,  63  Slat.  901) 

Issued:  December  5.  1958. 

I  SEAL  1  Walter  C.  Berc.fr. 

Executive  Vur  Prrsuicnt. 
Conimoditij  Credit  Corporation. 

|F.    R.    I>.o.    58-10203:    Filed.    Dec.    9.    1958: 
8  :a)  a    in  I 


DEPARTMENT  OF  COMMERCE 
Federal    Maritime   Board 

A.    KiKSTEN-    AND    SaKTORI    &    BtHCEK 
NOTICE  OF  AC;REEMENT  EILED  FOR  AfTROV.AL 

Not  ire  i.s  hereby  -iven  that  tlie  fnUow- 
InK  dfscnbcd  aaeeiiient  ha.s  been  tiled 
with  tlie  Board  for  apjiroval  pursuaiU  to 
section  15  of  the  Shippnm  Act,  1916  tijy 
Stat.  "Xi.  46  U.  S.  C   814 »  : 

Agreement  No.  78-'2-C.  between  A. 
Kirsten  and  Sartor:  &  BtrKer.  provides 
for  the  cancellation  of  approved  Aiicc- 
ment  No.  7o22,  as  amended,  coverin:;  thf 
establi.shment  and  maintenance  of  a 
joint  eai-o  .service  undfj-  the  trade  name 
"Hamburu-Chica-o  Line",  m  tl.i'  [v.nir 
between  ports  of  the  Great  Lakes  of  t!if 
United  .'States  and  Canada,  tlie  St  Law- 
rence River.  Nova  Scotia.  Nlw  Brun.s- 
wick  and  Newfoundland,  on  thi'  oiu^ 
hand,  and  Continental  i)orts  of  Flurope 
within  the  Bordeau.x  Hambum  Ran^e 
and  the  Port  of  London,  on  the  otlier 
hand,  and  in  the  tradv's  between  any 
two  of  .siiid  port.s  which  are  m  thf  West- 
ern llemusphero  '  not  mcludim,'  tran.s- 
portation  withm  the  purview  of  the 
coastwi.  ('  law.s  of  the  United  States  i. 

Interested  part.e.s  may  in.^pect  thi.-; 
auref^ment  and  obtain  copies  tiieriof  at 
the  Re-.u!ation  Ol!;ce.  Federal  Maritime 
Board,  Wa-shmuton.  D.  C  ,  and  may  .sub- 
mit, within  20  days  after  publication  of 
this  notice  m  the  Federal  Reci.sier, 
written  statements  with  reference  to  the 
apreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
Kether  with  request  for  heanm;  should 
such  hearing   be  desired. 

Dated:  Decembers,  19.58 

By    order    of    the    Federal    Maritime 
B<jard. 


I  SEAL  ] 


JxMES  L.  PlMPFR. 

Srcrrtanj. 


(P.     F4     D<jc     58    10242;     Filed,    Dec.    9,     1U58; 
8  53   a,   m.  I 


CIVIL  AERONAUTICS   BOARD 

[Docket    N<i.  9:K)0  et    al  I 

Western   Air   Lines,  Inc.,   and   Frontier 
Airlines,  Inc. 

notice  of  hearing 

In  the  matter  of  tlie  comphiint  of 
Western  Air  Lines.  Inc..  v.  Irontier  Air- 
lines, Inc. 

Notice  is  hereby  Kiven,  pursuant  to  the 
provisions  of  tlie  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearuii,'  in 
the  above-entitled  matter  is  a.ssiiint-d  to 
be  held  on  December  22.  1958,  at  10:00 
a.  m  ,  e.  s.  t..  in  Room  E-224,  Temporary 
Buildmg  No.  5,  IGih  Street  and  Cun.sti- 


NOTICES 

tulion   Avenue  NW,,  Washington,   D.  C. 
before  Lxaminer  John  A.  Cannon, 

Dated  at  Washington,  D.  C.  December 
5,  1958. 

I  SEAL  I  Francis  W.  Brown, 

Cliicf  Exanitiicr. 

[F     H     Dor.    58   10.^U),    Filed,    Dec.    9.    Vjbti, 

ti-o2    a     tu   1 


I  Docket   No.   9528] 

Nation \i   Airlines.  Inc.;  Enforcement 

PUOCLEDING 
NoTlCi:    OF    HEARING 

In  the  matter  of  contest  activities  of 
National  Airlines,  Inc.  enforcement 
proceeding.  ^ 

Notice  is  hereby  piven,  pursuant  to  the 
Ijrovisions  of  the  Civil  Atronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  matter  is  assifxncd  to 
be  held  on  December  19,  1958,  at  10:00 
a  m.,  e.  s  t.,  in  Room  E-210.  Temiwrary 
Building'  No.  5.  16th  Street  and  Consti- 
tution Avenue  NW  .  Washint;ton,  D.  C, 
before  Examiner  F,  Merritt  Ruhlen. 

Dated  at  Wa.'^hin^ton,  D.  C  ,  December 

4, 1958. 

I  SEAL  ]  Francis  W  Brown, 

Chic  J  E  jammer. 

|F.    R     Die.    58-lOLMl:    Filed.    Dec.    9.    1958: 
8:52   a.   m.| 


SECURITIES  AND   EXCHANGE 
COMMISSION 

|Fik-   No    8IJ-llaO) 

AMERicA.N-Sotrrii  African  Inve.stmlnt 
Co  ,  Lit). 

notice  of  application  for  order  exempt- 
ing TRAN.SACnONS  BETWEEN  AFFILIATfS 

December  2.   1958 

Notice  ;s  h'M-f^by  :;iven  that  American- 
Soiitii  Alrican  lnve:-tment  Company, 
Lanitrd  i  .'Xpplicant  > .  a  reiustered  closed- 
ead  management  investment  company, 
has  filed  an  application  under  section  17 
<b>  of  the  Investment  Company  Act  of 
1940  cact")  for  ;in  order  of  the  commi.s- 
sion  e\rmpt!!u:  Jiom  the  provisions  of 
section  17  'a'  of  t!io  act  the  transac- 
tion.s  summarized  below. 

Applicant  proposes  to  increa.'^^e  its  pres- 
ent holdin'-;s  in  St.  Helena  Ooki  M;nes 
Limited  ("St.  Helena")  and  in  Stiltun- 
tciii  Gold  Minin'4  Company  Limited 
!■  stilfontein"'  by  purchasing,'  an  addi- 
tioiKtl  :^5  000  shares  and  45.000  shares, 
respectively,  of  .sucli  companies.  Such 
purchases  are  to  be  made  from  certain 
subsidiaries  of  Em.'elhard  Industries, 
Inc  ,  of  which  company  Charles  W  En- 
Kelhard.  Cliairman  of  the  Board  of  the 
Applicant,  owns  a  majority  of  the  out- 
standim:  votintr  stock. 

Applicant's  investment  policy  contem- 
plates that  it  will  inve;,t.  in  the  mam,  in 
securities  of  South  African  companies 
enfrarred  in  pold  minin;,-  and  rel.ited  ac- 
tivities, and  that  the  maior  portion  of 
its  assets  will  consist  of  securities  listed 
on  the  Johanne  burtr  Stock  Exchant'e 
("Exchange";,     In  u  public  ollering  of 


1  20n  000  shares  of  ita  common  ^n* 
winch  were  registered  under  the  sJ!-? 
ties  Act  of  193;^,  Applicant  obtjoSS 
pioceeds  of  approximately  |3loooi2? 
of  uliich  all  but  ai)proximatelyS5ttw;*S: 
has  been  invested  in  accordar«r;S 
the  c.inpanys  investment  poUcy  tJ? 
application  states  that  the  investment^ 
such  proceeds  has  presented  a  JZS 
problem  because  of  the  limited  nS! 
of  .shares  available  for  Purchase  oTS 
Fxchan:-e,  m  th.at  hir.e  purchases onS 
Lxchan-e  uould  tend  to  increase  th! 
prices  of  the  .ncurities  being  purchaaS 
unless  the  r.urcliase  program  is  swS 
over  a  loiu'  period  of  time,  in  which  (^ 
ApiJlicant  W(.uld  .MiiTer  by  reason  of^ 
receivin-  an  ad,  quate  return  on  1u 
assets  durine  such  period.  Applicimt 
therefore  consideis  it  desirable  to  bur 
as  many  securities  as  possible  In  blodb 
off  the  Exchan-c.  The  proposed  bur. 
chase  is  to  be  made  at  a  price  per  share 
that  uill  be  one  shilhnc?  below  the  aver! 
af;e  market  luice  of  thf  .•shares  of  each 
such  company  on  the  Exchange  durin£ 
the  week  precedm.;  the  purchase  pr^! 
vided  such  price  is  not  in  excess  of  «/» 
shilhnf.'s  per  share  for  the  St  Helena 
stock  and  47  shillniL's  per  share  for  the 
Stilfontein  .stock.  The  purchase  wouW 
be  eifected  as  soon  as  practicable  after 
the  entry  of  a  Commi.ssion  order  gnnU 
iny  the  exemption.  Applicant  cites  u 
an  additional  re;i.son  for  the  proposed 
transaction  tli;it  it  would  avoid  the  pay- 
ment of  comnn.s.sions  which  are  requlnd 
in  connection  \uth  tlie  purchase  of  n- 
curities  on  the  Lxchange. 

Section  17  'a>  of  the  act.  with  certain 
exceptions,  prohibits  an  affiliated  person 
'the  subsidiaiK's  of  Elncelhard  Indus- 
tries. Inc  I  of  an  affiliated  person 
'Charles  w  Fn: cliKird •  of  a  registered 
mve-tineni  cwinp:iny  'Apphcant)  from 
sellin-  to  or  purchasing  from  such  reg- 
istered investment  company  any  security 
unless  the  Commission  upon  application 
pursuant  to  section  17  (b»  grants  an  ex- 
empt ion  from  tlie  provi.sions  of  section 
17  »a'  after  hndiim  that  the  terms  of  the 
propo,  ,  J  ti.iiisaction,  including  the  con- 
sign .u  i,.ii  to  be  i>a;d,  are  rea.sonable  and 
1  iir  and  do  not  involve  overreaching  on 
the  part  of  any  one  concerned  and  t^t 
the  propo.sed  tr.msaction  is  consistent 
w.tli  tt;e  policy  of  the  reyistered  infest- . 
nient  company  c(n)cerned,  as  recited  in 
Its  reiiistration  statement  and  reporti 
filed  under  the  Act,  and  is  consistent 
Wltli  th<'  ;ene!al  purpo.scs  of  the  Act. 

Not.ce  IS  fuithei-  i;iven  that  any  inter- 
ested perons.  m.iy.  not  later  than  De- 
cember 16.  1958,  at  5  30  j).  m.,  submit  to 
the  Commission  m  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
int;  on  the  matter  and  request  that  a 
hearinc  be  held,  such  request  stating  the 
nature  of  h.i.s  int(  rest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commi.ssion  should  order  a  hearing 
tlu'reoM  Any  such  communication  or 
request  should  be  addre.s.sed:  Secretary, 
Securities  and  Exchan','e  Commission, 
Washiivton  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 


fdMtday.  Did  ruber  10,  195S 

--,»ided  in  Rule  N-5  of  the  rules  and 
JjKtoSpromuluated  under  the  act. 

jytbeCommiP-^ion. 

,  Orval  L.  DrBois, 

ts*"*^  Secretary. 


R   Doc.  58  1018^1 


Filed,    Dec     9.    I!t58: 


[FUe  No.  70  3741] 

Yaickk  atomic  Electric,  Co.  et  al. 

-nrrr*  OF  FILING  REGARDING  IS.SVANCE  AND 
^SaND  ACQCISinON  OF  COMMON  STOCK 
4KD  NOTES  OF  SUBSIDIARY 

DECEMBER  2.  1958. 

in  the  matter  of  Yankee  Atomic  Elec- 
tric^Company.  New  Kn(:land  Power  Com- 
in.  Western  Ma.ssachu-etts  Compa- 
r^'public  Service  Company  of  New 
gSpshire,  Montaup  Electric  Company, 
File  No.  70-3741. 

Notice  is  hereby  iiiven  that  Yankee 
Atomic  Electric  Company  ."Yankee"',  a 
Jibbe-utility  subsidiary  of  New  Kneland 
fflectric  System,  a  ret-istered  holding' 
Lipany;  New  Endand  Power  Company 
r^EPCO"),  a  public-utility  subsidiary 
of  New  England  Klectric  System  and  an 
exempt  hoidinp  company;  Western  Mas- 
ttchusetts  Companies  ("Western  Massa- 
chusetts"),  an  exempt  holding;  company; 
Public  Service  Company  of  New  Hamp- 
shire ("New  Hampshire") ,  a  public-util- 
ity company  and  an  exempt  holding  com- 
pany- and  Montaup  Electric  Company 
rMontaup"'.  a  public-utility  .'-ub.sidiary 
of  Eastern  Utilities  Associates,  a  regis- 
tered holding  company,  have  filed  a  joint 
application-declaration,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  have  designated  sec- 
tions 6,  7,  9  and  10  of  the  act  and  Rules 
a,  42  (b)  ( 2 ' ,  50  I  a  '  '  1  •  and  <  a  >  '  5  • 
promulgated  thereunder  as  applicable  to 
transactions  therein  propo.sed,  which  are 
jummarized  below  : 

fankee  intends  to  con.'^truct  and  oper- 
ate a  nuclear  jiov.er  plant  of  approxi- 
mately 134,000  KW  net  electrical  capac- 
ity. The  total  capital  requirements. 
Including  con.st met  ion  costs  and  working 
cwpttal,  are  estimated  by  Yankee  at 
$57,000,000.  Tlie  plant  is  presently 
Kheduled  for  completion  in  1960. 

Yankee  has  outstanding  $8,000,000  par 
value  of  common  stock  and  $2,000,000  of 
non-interest  bearing  notes  held  by  its 
eleven  stockholder  companies  shown  in 
the  table  set  forth  hereinafter.  Pi-ior  to 
the  Issuance  of  additional  shares  of  com- 
Don  stock  for  which  authorization  is 
sought  herein,  Yankee  intends  to  is,«ue 
13,000,000  of  additional  non-interest 
bearing  notes  which  was  approved  on 
August  26,  1958.  by  the  Commission 
(Holding  Company  Act  Release  No. 
mil). 

Yankee  heieui  proposes  to  issue  and 
•ell  50,000  additional  shares  of  common 
rtock  and  the  proceeds  will  be  used  to 
retire  its  then  $5,000,000  of  outstandinf? 
»bort-term  notes.  The  shares  will  be 
•ffered  to  the  stockholder  companies  for 
lubacription  at  a  price  of  $100  iirr  share, 
M  fixed  by  Yankee's  board  of  directors. 
CD  the  basis  c''  live  new  sliaie.^  for  cacli 


FEDERAL   REGISTER 

ciL'ht  .shares  presently  held.  Yankee 
also  proposes,  from  tmie  to  time  prior  to 
June  30.  1959.  to  issue  to  its  stockholder 
companies  non-interest  beanni:  promis- 
sory notes  up  to  a  maximum  aggregate 
amount  of  $7,000,000  at  any  one  time  out- 
standm'-'.  Such  notes  will  mature  not 
more  than  one  year  from  the  date  of 
issue.  Such  stockholder  companies  as 
are  required  to  do  so  under  tlie  act  and 
the  rules  thereunder  seek  Commission 
approval  of  their  respective  acquisition 
of  the  common  stock  and  notes  herein 
proposed  to  be  issued  by  Yankee.  The 
stockholder  companies  propose  to  use 
treasury  funds  to  acquire  the  additional 
shares  of  Yankee  common  stock  and  the 
notes  in  the  proportions  and  amounts 
indicated  in  the  table  below: 


TNri-^nt 

Par  Value     f  rincipal 

i>f  Viinkoe 

of  common 

amount 

stockholder 

St(K'k 

stock  to  bo  1 

of  notes 

[irc>.'!illv 

aciliun  i| 

to  \»- 

r.M 

ac(4Uiri  1 

Now  England  Power 

1 

(^0 

30.0 

$i,.'«fl,noo  $2,100,000 

!!.■■  C<iniH'Olicnt 

l.tglit  an^i  Tower 

Co 

ifi.n 

T-V).  flOO 

1,050,000 

Ik>,«lon  Ellison  Co.... 

9.5 

47,i,  (KK) 

605,000 

Central  M:unc 

pow.r  Co 

9..S 

47.5,  noo 

Cfi.-i,  000 

Thi'  Hartfi.nl  Klec- 

tric l-if-'lit  Co 

9.5 

475,  000 

665,000 

A\  o.'itrrn  Ma-ss.  Elec- 

tric Co 

7.0 

350,000 

490,  Of  to 

rufilio  ."vTTlce  Co. 

,,f  V    If          

7.0 
4.6 

,3.'iO.  noo 
225.  000 

490,  fiTKI 

Mont  uip  ElictriiCo. 

315,  (KM 

.\iw  neilfonl  <ia.s  <t 

Kili.'^on  Liptit  Co 

2.5 

12.5,  000 

175,000 

Caiiihriilpc  Klec. 

I.lpht  Co 

2.0 

100, 000 

140.  000 

C.  ntral  Vermont 

r.  S.  Cori) 

3.S 

175,000 

245,  000 

100.0 

5, 000,  000 

7,  000,  000 

9565 

est.  the  reasons  for  such  request,  and  the 
i.ssues  of  fact  or  law  raised  by  the  appli- 
cation-declaration which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  efTective  in  a  man- 
ner similar  to  the  procedure  provided  for 
in  Rule  23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  promulgated  under  the  act  as  pro- 
vided in  Rules  20  'a^  and  100  thereof, 
or  take  such  other  action  as  it  may  de^m 
appropriate. 

By  the  Commission. 

I  SEAL]  Orval  L.  DrBors, 

Secretary. 

IF.    R     D>c.    58-10186;    Filed,    Dec.    9.    1958; 
8  46  a.m.] 


Upon  completion  of  the  proposed  stock 
and  note  issues  Yankee's  total  outstand- 
ing securities  will  consist  of  $13,000,000 
par  value  of  common  stock  and  $7,000,000 
of  non-interest  bearing  promissory  notes. 

It  is  stated  that  New  England  Power 
Service  Company,  an  affiliated  service 
company,  will  perform  incidental  services 
in  connection  with  the  proposed  trans- 
actions and  such  services  will  be  per- 
formed at  the  actual  cost  thereof  esti- 
mated not  to  exceed  $2,500.  Other  ex- 
penses to  be  borne  by  Yankee  are  Federal 
stamp  taxes  of  $5,000  and  a  State  filing 
fee  of  $2,500,  making  total  estimated  ex- 
penses of  Yankee  $10,000.  The  expense 
of  the  other  applicants-declarants  in 
connection  with  the  proposed  acquisi- 
tions, including  legal  fees  and  the  prepa- 
ration of  regulatory  Commission  appli- 
cations, are  estimated  not  to  exceed  $300 
for  NEPCO.  $200  for  Western  Massachu- 
setts, and  $100  each  for  New  Hampshire 
and  Montaup. 

It  is  represented  that  the  Ma.ssachu- 
setts  Department  of  Public  Utilities  has 
.iurisdiclion  over  the  issue  and  sale  of 
common  stock  by  Yankee  and  over  the 
note  and  stock  acquisitions  by  such 
stockholder  companies  as  are  Massachu- 
setts utility  companies.  A  copy  of  the 
State  commi.ssion  order  will  be  supplied 
by  amciidment. 

Notice  is  further  piven  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 17,  1958  at  5:30  p.  m.,  request  in 
wriiini:  that  a  hearing  be  held  on  such 
maLltLs,  stating  tlie  nature  of  Ins  mtcr- 


(File  No.  70-37421 

Metropolitan  Edison  Co.  and  General 
Public  Utilities  Corp. 

notice  of  filing  regarding  proposal  by 
sudsidiaky  to  isstte  .ktiv  sell  to  parent 
additional  shares  of  common  stock" 

December  2,  1958. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  cMeted") ,  a  public 
utility,  and  its  parent  company,  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  have  filed 
with  this  Commission  a  joint  application, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (-act"),  and  have 
designated  sections  6  'bt,  9  (a)  and  10 
of  the  act  and  Rule  50  < a)  (3»  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  application  on  file  at  the  ofiBce 
of  the  Commission  for  a  statement  of  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

Meted  proposes  to  issue  and  sell,  from 
time  to  time  not  later  than  December 
31,  1958.  and  GPU  proposes  to  acquire, 
not  to  exceed  an  aggregate  of  12,000  addi- 
tional shares  of  Meted's  authorized  but 
unissued  no  par  value  common  stock  for 
a  cash  consideration  of  $100  per  share, 
or  an  aggregate  of  $1,200,000.  The  pro- 
ceeds from  the  proposed  sale  of  addi- 
tional shares  of  its  common  stock  are 
to  be  used  by  Meted  to  reimburse  its  , 
treasury  in  part  for  construction  ex- 
penditures made  therefrom. 

The  fees  and  expenses,  including  legal 
fees,  t-o  be  incurred  by  GPU  in  cormection 
with  the  proposed  transactions  are  esti- 
mated at  not  to  exceed  $500;  and  the 
fees  and  expenses,  including  legal  fees  of 
$750,  to  be  incurred  by  Meted  in  connec- 
tion with  the  proposed  transactions  are 
estimated  at  $4,720. 

The  application  states  that  the  pro- 
posed issue  and  sale  by  Meted  of  addi- 
tional shares  of  its  common  stock  are 
subject  to  the  jurisdiction  of  the  Penn- 
sylvania Public  Utility  Commission,  tliat 
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the  order  of  that  CommisKion  authoriz- 
ing the  proposed  transaction  by  Mt-tcd 
will  be  supplied  by  an  amendment  to  the 
application,  and  that  no  other  Stati^  com- 
mission    and     no    Federal    comml^^ion, 
other  th;)n  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  uiven  that  any  inter- 
ested person  may.  n(>t  later  than  Decem- 
ber  19.   1958.  request  in  writing;   that   a 
hearin'-x  be  held  in  respect  of  oUch  mat- 
ters, .statinor  the  nature  of  his  interest. 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raided  by  the  .joint 
application  which  he  desires  to  contro- 
vert, or  he  may  renuest  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.    Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
chanue     Commi.ssion.     Washmt^ton     2.'). 
D.  C.      At   any  time  after  said  date  the 
joint  ap[)lication  as  filed,  or  as  it  may 
be  hereafter  amended,  may  be  cranted  as 
provided  by  Rule  23  promulgated  under 
the  act.  or  the  Commission  may  tirant 
exemption  from  its  rules  under  the  act 
as   provided   by   Rules   20    <a'    and    lOn 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate. 

[sE.'\Ll  Orval  L.  DuBnis. 

Sccrctarij. 

[P.    R     Doc.    58    10187;    Filod.    Dec.    9.    1958: 
8:46    a.    in  J 


(Pile  No.  24NY-45781 

Sports  Arenas   <DEi.AWARKi    Inc. 

ORDER  TEMPOR.ARILY  SUSPENDING  FXFMr- 
nON.  STATEMKNT  OF  RKASONS  THFKFFOR. 
AND  NOTICE  OF  OKPORTUNITY  FOR  HEARING 

Decemrer  4.  19."i8 
T.  Sports  Arenas  i Delaware'  Inc. 
(''Sports  Arenas"  I.  a  Delaware  corpora- 
tion. Crompond  Road,  R.  P  D.  ^2. 
Yorktown  Hei-ht.s.  N.  Y.,  filed  a  noti- 
fication and  ofTerins  circular  and  sub- 
sequeiitly  filed  amendments  thereto 
relatuv::  to  a  proposed  public  ofTeriiu:  of 
240. Ono  shares  of  common  stock.  1  cent 
par  value,  at  SI. 25  a  sliare,  or  $300,000 
in  the  a^r-'recrate.  for  the  purpose  of 
obtain'n'-r  an  exemption  from  the  regis- 
tration roquirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  <b'  thereof 
and  Re"ulation  A  promult^ated  there- 
under:  and 

II.  Tlie  Commi-.sion  has  reasonable 
cause    to    brlieve    that: 

A.  The  terms  and  conditions  of  Reini- 
lation  A  have  not  been  complied  with 
in  that : 

1.  The  issuer  failed  to  state  in  the 
notification  each  of  the  jurisdictions  in 
which  the  securities  were  to  be  offered 
as  required   by  Item   1; 

2.  The  i.ssuer  failed  to  disclose  all 
promoters  and  affiliates  as  required  by 
Items  2  and  3  of  the  notification  and 
all  promoters  and  controlling  persons  as 
required  by  paragraph  9  of  Schedule  I; 

3.  The  a^'gregate  public  offerinu  price 
of  the  securities  and  the  aggregate  gross 
proceeds  actually  re:-eived  from  the  s:ile 
Of  the  securities  to  Llie  public  exceeded 
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the    .'?3nn  000    limitation    prescribed    by 
PvUle  254. 

4.  An  ofT'Tini:  circular  was  not  used 
in  conn."  tion  with  tl:r  offering  of  the 
Kssuer'.s  securities  to  liie  public  as  re- 
quired by  Rule  25G; 

5.  Use  has  been  made  of  written  com- 
munications which  were  not  filed  with 
the  Commission  as  nciuiied  by  Rule  258; 
and 

fi  The  i.ssuer  failed  to  f'l'  a  complete 
and  accurate  repoit  on  Form  2-A  as 
requireci  by  Rule  260  m  that  the  report 
filed  March  13.  1958  states,  contrary  to 
fiirt.  that  the  oflering  was  completed  on 
November  II.  1957  and  that  the  offering 
was  made  at  $1  25  per  share  and  by  the 
broker-dealer  firms  named  therein,  and 
does  nfit  reflect  the  actual  commissions 
paid   anci   received. 

H,  Tiie  offering  circular  and  sales  ma- 
terial used  contain  untrue  statements  of 
material  facts  aiid  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  in  the  li::ht  of  the  cir- 
cumstances under  which  they  arc  made. 
not  misleading,  particularly  with  respect 
to: 

1  Tlie  failure  to  disclose  the  method  of 
the  offerinu  whereby  the  issuei  s  securi- 
ties would  be  offered  to  tlie  public  at 
hie.her  and  undetermind  prices  by  the 
named  underwriters  and  certain  ottiers 
purchasinu  from  the  named  underwriters 
with  a  view  to  distribution,  and  the  prof- 
its made  by  such  underwriters  and 
others  participatuik'  m  such  distribution; 
2.  Tlie  failure  to  nam*-  and  disclose 
tlie  t)acki'round  of  all  promoters  and  af- 
lihates  of  the  i.ssuer ;  and 

3  Statements  made  and  omi.ssions  in 
sales  material  distributed  U)  the  pulihc 
concerning,  among  other  thin;:s.  con- 
struction contracts.  earnin:,;s.  experience 
of  mana^'ement.  territorial  franchises, 
stockholders  equity,  out.standm-  debt 
and  stock  dividends; 

C  The  offering  is  being  made  and 
would  be  made  in  violation  of  section  17 
of  the  Act. 

Ill  It  in  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as  amend- 
ed, that  the  exemption  under  Regulation 
A  b«'.  and  it  hereby  is.  temporarily  sus- 
pended. 

Notice  is  hereby  given  to  any  person 
having  any  interest  in  any  of  the  above 
m:itteis  that  this  order  h;is  IxM-n  en- 
tered, that  the  Commi.s.sion  upon  receipt 
of  a  unilen  request  withm  thirty  days 
after  the  entry  of  this  order  will,  within 
twenty  days  after  receipt  of  such  re- 
(luest,  set  the  matter  down  for  a  hear- 
iiu;  at  a  place  to  be  desit^nated  by  the 
Commission  for  the  purpose  of  determin- 
ing whether  to  vacate  the  temporary 
suspension  order  or  to  enter  an  oirier 
permanently  suspendinu  the  exemption 
withf)ut  prejudice,  however,  to  the  con- 
sideration and  presentation  of  adrjitional 
matters  at  the  heariiu:.  that  if  no  hear- 
ing IS  requested  and  none  is  ordered  by 
the  Commi.ssion.  the  suspension  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unle.ss  or  until  it  is  modified  or 
vacated  by  the  Commission  and  that 
notice   of   the    time   and    place    lur   any 


Wid»e$day, 


December  10,  1058 


hearing  will  promptly  be  gtrea  h,  m^ 
Commi.ssion.  ^^  "7  Jttt 

By  the  Commission. 

tsEALJ  OsvAL  L.  DtrBon. 


[F.    R.    Doc.     .'.8    loiHR 


'^1"":    FMled.   Dec.  g    u^. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  246 1 

Motor  Carrier  Applications 

December  5.  igjjj^ 
The  following  applications  are  >«. 
erned  by  the  Interstate  Commerce  0»" 
mi.ssions  special  rules  governing  noSl 
of  filing  of  applications  by  motor  cwriwl 
of  property  or  pas-encers  and  by  brol^ 
under  .sections  206,  209.  and  211  ofS 
Interstate  Commerce  Act  and  certtto 
otlier  procedural  matters  with  resM^ 
thereto.  ^'"^ 

All  hearin-s  will  be  called  at  9-3fl 
o'clock  a.  m..  United  States  standtrd 
time,  unless  otherwise  specified. 

APPLICATlr)NS  A.SSIflNED  FOR  ORAL  HlUW 

or  Pre-H earing  Conferwci 

motor  carriers  of  propertt 

No  MC  489  >  Sub  No.  25 ) .  filed  October 
27.  1958.  Applicant:  P.  LANEK)N 
CARTAGE.  CO.  a  Corporation,  1030 
West  Monroe  Street.  Chicago,  ni'.  Ab- 
thority  .souidit  to  operate  as  a  comvum 
carrier,  by  motor  vehicle,  over  regulv 
routes,  transporting:  General  commodi- 
ties, except  those  of  unu.sual  value,  ClaM 
A  and  O  explosives,  household  jfoods  u 
defined  by  the  Commi.ssion,  commoditjei 
in  bulk,  and  tho.se  requiring  special 
equipment.  'Ii  Between  Kenosha.  Wis.. 
and  the  profxi.sod  site  of  the'  Ifaj! 
Kichartl  I,  Boiur  Air  Base,  near  Brighton, 
Wis  .  over  Wisconsin  Highway  43.  serr- 
ini;  the  intermedi;ile  point  of  Paris.  Wis.; 
and  I  2  I  Between  Kenosha.  Wis.,  and  the 
proposed  site  of  the  Maj.  Richard  L  Bong 
Air  Base,  near  Bruhton,  Wis.,  from 
Kenosha  over  Wisconsin  Highway  50  to 
junction  Wisconsin  Highway  75.  thence 
over  Wisconsin  Hitrhway  75  to  the  pro- 
jKised  site  of  the  Maj.  Richard  I.  Bong 
Air  Ba.se.  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Kkn- 
dike,  Wis  Applicant  is  authorl2ed  to 
conduct  operations  in  Illinois  and  Wis- 
consin. 

NoTF  Dupllratldn  with  present  authority 
to  be  t'lliniii:itt'd. 

HEARING:  January  9.  1959.  at  the 
Wisconsin  F^iblic  Service  Commission, 
Madison.  Wis  ,  before  Joint  Board  No.  M. 

No,  MC  7:^0  'Sub  No.  127).  filed  No- 
vember 25.  1958.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  ft 
Corporation.  1417  Clay  Street.  Oakland. 
Calif.  Authority  sought  to  operate  M* 
common  carrier,  by  motor  vehicle,  over 
ret;ular  routes,  transporting:  General 
cnmuKKiitie!;.  including  Class  A  and  B  ex- 
plosives, but  except  those  of  unusuftl 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment,  scnrini 


ttMd  Air  Force  Base,  located  approxl- 
t£v  seven  <7i  miles  northwest  of 
Smo  Nev  as  an  off-route  point  in  con- 
JSon  with  applicant's  authorized 
°^ji-r  route  operations  to  and  from 
Sna  Applicant  is  authorized  to  con- 
i^t  operations  in  California,  Colorado, 
j^fteona  Idaho,  Illinois,  Kan.sas,  Mis- 
^  Montana,  Nevada.  Oregon.  Utah, 
xB^Mngton.  and  W.voming. 

HEARING:  January  20.  1959.  at  the 
Nevada  Public  Service  Commission.  Car- 
son City,  Nev.,  before  Joint  Board  No. 

128. 

MC    2153 


NO. 


Sub    No. 


filed 


October  23.  1958.  Ai>plicant:  MIDWEST 
JToTOR  EXPRESS.  INC.,  12Lh  Sucet 
gnd  Front  Avenue.  Bismarck.  N.  Dak. 
Applicant's  attorney:  F.  J.  Smith.  Suite 
200  Professional  Building.  P,  O.  Box 
1436,  Bismarck.  N.  Dak.  Authority 
lought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Gmcral  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiimg  special  equipment. 
between  Bismarck.  N.  Dak,,  and  Minot, 
N.  Dak.,  and  the  site  of  the  Uniterj  states 
Air  Force  Ba.se  located  north  of  Minot, 
OTer  U.  S.  Highway  83.  serving  all  inter- 
mediate points,  and  tlie  off-route  points 
of  Turtle  Lake,  Mercer.  McClusky.  River- 
(jsle,  and  Garrison  Damsite ;  and  Ix'tween 
Jamestown,  N.  Dak,,  and  Minot.  N.  Dak., 
and  the  site  of  the  Minot  Air  Force  Ease. 
over  U.  S.  Highway  52.  serving  no  inter- 
mediate points,  as  alternate  routes  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  autlioiized  regular 
route  operations  between  St,  Paul, 
Minn.,  and  Mandan.  N.  Dak  .  and  routes 
-  hereinabove  proposed.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Minnesota.  Montana.  North 
Dakota  and  South  Dakota,  and  irregular 
route  operations  in  Minnesota.  Montana, 
North  Dakota,  South  Dakota,  and 
Wisconsin. 

HEARING:  February  2.  ID'^O.  at  the 
North  Dakota  Pubhc  Ser\ice  Coniniis- 
lioD.  Bismarck,  N.  Dak.,  before  Joint 
Board  No.  300. 

No.  MC  7746  'Sub  No.  94 >.  filed  Sep- 
tember 29,  19,.8  Applicant:  I'M'IED 
TRUCK  LINES.  INC.,  Ea.st  915  Spring- 
Add  Avenue.  Spokane  2.  Wash.  Appli- 
cant's attorney :  Geon;e  R  La  Bis:()niere. 
854  Central  Buildin!::.  Seattle  4.  Wash. 
Authority  sought  to  operate  as  a  ciimmnn 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transpomni' :  General  commod- 
itiet.  except  those  of  unusual  value,  live- 
rtock.  Class  A  and  B  explosives, 
household  floods  as  defined  by  the  Com- 
inisslon,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Spokane.  Wash  .  and  Great  Falls.  Mont,. 
from  Spokane  over  U.  S.  Highway  10  to 
Milltown.  Mont  .  tlicnce  over  Montana 
Highway  20  to  junction  U.  S.  Hit-hway  89 
(near  Sun  River.  Mont  1  thence  over 
C.  8.  Highway  89  to  Vaughn.  Mont., 
Ihence  over  combined  U.  S.  Highway  89 
MKl  91  to  Great  Falls,  and  return  over  the 
Wne  route,  serving  all  intermediate 
points  east  of  Mullan.  Idaho,  Applicant 
j»  authorized    to    condacl    cpciations 
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In     Wa.'^hington.     Oregon.     Idaho     and 

Montana. 

Note:  Applicant  states  tliat  rssentially  tiie 
purpo.se  ot  thi.s  ajjplicatioii  i.s  to  remove  a 
restriction  contained  In  Certilicate  No.  MC 
7746  Sub  N  K  80. 

HEARIXG:  January  22.  1959.  at  the 
Davenjiort  Hotel.  Spokane,  Wash.,  be- 
fore Joint  Board  No.  79. 

No.  MC  89:8  I  Sub  No.  41  >.  filed  No- 
vember 30.  1958.  Applicant:  WESTERN 
TRUCK  LINES.  LTD..  2550  East  28th 
Street.  Los  .Angeles  58,  Calif.  Authority 
sou!:ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  recular  route, 
transporting:  General  commodtfies.  in- 
cluding C/c/s.s  A  and  B  explosives,  except 
live  animals  including  i)oultry.  articles 
of  extraordinary  value,  and  bulk  liquids 
other  than  those  in  containers,  between 
Reno.  Ncv  .  and  Stead  Air  Force.  Nev,. 
from  Reno  over  U.  S.  Hi'-^hway  395  to 
juia'tion  unnumbered  hiuhway  1  access 
road  ' .  thence  over  unnumbered  highway 
to  Stead  Air  Force  Base,  and  return  over 
the  same  route,  serving  all  intermediate 
points-. 

IIEARIKG:  January  20.  1959.  at  the 
Nevada  Public  Service  Commission. 
Carson  City.  Ncv.,  before  Joint  Board 
No  128. 

No  MC  11207  (Sub  No,  196'.  filed  Oc- 
tober 9.  1958.  Applicant:  DEATON 
TRUCK  LINE,  INC.,  3409  10th  Avenue 
North.  Bi!minf:iham.  Ala.  Applicant's 
representative:  John  W.  Cooper.  818-821 
Massey  Building.  Birmingham  3,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehiele.  over  irregular 
routes,  transporting:  Cast  iron  pipe  and 
fittings,  and  ;ro«  and  steel  articles,  mov- 
ing in  flatbed  trailers,  from  Guntersville 
and  Whitesburg.  Ala.,  to  points  in  Ala- 
bama. Georgia,  and  Tennes.see.  Appli- 
cant is  autliorized  to  conduct  operations 
in  Alaljama.  Arkansas,  Florida,  Georgia. 
Kentucky.  Louisiana,  Mississippi.  Mis- 
souri. North  Carolina,  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas. 

HEARING:  January  12.  1959.  at  the 
Hotel  Thomas  Jefferson.  Birmingham. 
Ala  .  before  Joint  Board  No.  100.  or,  if 
the  Joint  Board  waives  its  rieht  to  par- 
ticipate, before  Examiner  Michael  B. 
Dnscoll. 

No,  MC  11207  ^Suta.  No.  197>.  filed  Oc- 
tober 27.  1958.  Applicant:  DEATON 
TRUCK  LINE.  INC..  3409  10th  Avenue, 
North.  P,  O  Box  1271,  Birmingham.  Ala. 
Applicant's  attorney:  John  W,  Cooper. 
818-821  Massey  Building.  Birmingham 
3,  Ala.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Struc- 
tural steel  and  cast  iron  pipe  and  fittiiigs, 
and  iron  and  steel  articles,  moving  in 
flat-bed  trailers,  from  Decatur.  Ala.,  to 
points  in  Tennessee.  Mississippi.  Louisi- 
ana. Arkansas,  and  Alabama.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Florida,  Georgia. 
Kentucky.  Louisiana.  Mississippi.  Mis- 
souri. North  Carolina.  Oklahoma,  South 
Carolina.  Tennessee,  and  Texas. 

HEARING:  January  13,  1959.  at  the 
Hotel  Thomas  Jeffenson.  Birmingham. 
Ala.,  before  Examiner  Michael  B. 
DrLscoll. 
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No.  MC  20783  fSub.  No.  39\  filed  No- 
vember 10,  1958.  Apphcant:  TOMP- 
KINS MOTOR  LINES,  INC.,  120  Ewing 
Lane,  Nashville,  Tenn.  Applicants  at- 
torneys: David  Axelrod  and  Jack  Good- 
man, 39  South  La  Salle  Street,  Chicago 
3.  111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-producU, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  from  Evansville. 
Ind.,  to  points  in  Tennessee,  Alabama, 
Georgia,  Florida.  North  Carolina,  and 
South  Carolina.  Applicant  is  authorized 
to  conduct  regular  route  operations  in 
Georgia,  North  Carolina  and  Tennessee, 
and  irregular  route  operations  in  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
South  Carolina  and  Tennessee. 

Note:   Common   control   may  be   hivolved. 

HEARING:  January  19.  1959.  in  Room 
852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Ex- 
aminer Harold  P.  Boss. 

No,  MC  29886  <Sub  No.  136  >.  filed  No- 
vember 3.  1958,  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC..  4000 
West  Sample  Street,  S?uth  Bend,  Ind. 
Applicants  attorney:  Charles  Pieroni, 
523  Johnson  Building.  Muncie.  Ind.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles  'im- 
ported from  foreign  countries),  in  sec- 
ondary movements,  in  truckaway  service, 
from  points  in  California  to  South  Bend. 
Ind.  Applicant  is  authorized  to  conduct 
operations  throughout  the  United  States. 

HEARING:  January  16.  1959.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
Harold  P.  Boss. 

No,  MC  44947  (Sub  15\  fCORREC- 
TION  I  published  in  the  Feber.^l  Regis- 
ter November  19.  1958,  at  page  9002.  filed 
October  10.  1958.  Applicant:  DEIOMA 
TRUCKING  CO  .  P.  O.  Box  891,  Mount 
Union  Station,  Alliance.  Ohio.  Appli- 
cant's attorney:  Noel  F.  George.  44  East 
Broad  Street.  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
7}roducts.  from  Port  Homer.  Jefferson 
County.  Ohio,  and  points  within  5  miles 
thereof,  to  points  in  New  Jersey.  'Vir- 
ginia. Delaware,  and  the  District  of  Co- 
lumbia, and  pallets,  skids  and  empty  con- 
tainers used  in  transporting  the  above 
commodities  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Ohio, 
New  York,  Pennsylvania.  West  'Virginia, 
Michigan.  Maryland.  New  Jersey.  Dela- 
ware. Virginia.  Indiana.  New  Hampshire, 
Vermont.  Maine.  Massachusetts.  Con- 
necticut. Rhode  Island,  and  the  District 
of  Columbia. 

Notte:  a  proceeding  hap  been  Instituted 
under  Section  212  (cl  to  determine  whether 
applicants  status  Is  that  of  a  common  or 
contract  carrier  in  No,  MC  44947  (Sub.  No. 
14).  Tlic  previous  publication  was  in  error 
inasmuch  as  the  words  "to  points  in"»''the 
nanied  states  was  omitted. 

HEARING:  Remains  as  assigned  Jan- 
uary 23,  1959.  at  the  New  Post  Ofl5ce 
Building.  Columbus.  Ohio,  before  Exam- 
iner Richard  H.  Roberts. 
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No.  MC  45657  (Sub  No.  22).  filed  No- 
vember 7.  1958.    Applicant:  PIC-WALSH 
FREIGHT     CO.,     a     Corporation,     731 
Campbell  Avenue.  St.  Louis  15,  Mo.    Ap- 
plicant's   attorney:    David    Axolrod.    H9 
South    La    Salle   Stre<-t.    Chicago   3.    Ill 
Authority  sought  to  operate  as  a  cnm- 
mon  carrier,  by  motor  vehicle,  over  rei;- 
ular  routes,  transporting:  Gcurml  cdn- 
nioditics,  except  those  of  unu.sual  value. 
Class    A    and    B    explosives,    livestock. 
household  goods  a.s  defined  by  the  Com- 
mission,   commodities    requinni;    special 
equipment,  and  commodities  in  bulk  <  1  > 
between    Memphis.   'lenn.,   and   Cincin- 
nati,   Ohio:    from    Memphis   over    U.    S. 
Highway  79  to  junction  U.  S.  Hu;li\vay  68, 
thence  over  U.  S.  Highway  68  to  junction 
tJ.  S.  Highway  31W.   thence  over  l'.  S 
Highway   31W  to  .nmction  U.  S.    High- 
way 42.  and  thence  over  U.  S,  Highway 
42   to  Cincinnati,    and   return   over    the 
same  route,  serving  no  intermediate  or 
ofT-route  points:  and  i2i   between  Mem- 
phis. Tenn..  and  Cincinnati.  Olno:   from 
Memphis  over  U.  S.  FIi!;hway  79  to  junc- 
tion U.  S.  Hiiihway  68.  thence  over  U.  S. 
Highway  68   to  junction  U.  S.  Hmhway 
31W.    thence   over   H     S.   Hi-hway   31\V 
to    junction    the    Kentucky     Turnpike, 
thence  over  the  Kentucky  Turnpike  to 
junction  U    S.  Hmlnvay  42.  and  thence 
over  U.  S.  Highway  42  to  Cincinnati,  and 
return  over  the  same  mute,  serving,  no 
intermediate  or  o.T-route  points,  as  al- 
ternate routes  for  operating  convenience 
only  in  connection  with  applicanf.s  au- 
thorized regular  route  operations.     Ap- 
plicant is  aulhon/ed  to  conduct  ojxMa- 
tions  in  Mis.-,ouri.  Illinois,  Ohio,  Iiuiiaiui. 
Arkansas,  and  Tennessee. 

HEARISG:  January  16,  19,S9.  at  the 
Clarid!;e  Hotel.  Memphis,  Tenn  .  before 
Examiner  C    Kvans  Brooks. 

No.  MC  500fl9  <Siib  No.  20Gi,  filrd 
November  3.  19.58,  Applicant:  REFIN- 
ERS TRANSROR T  &  TERMINAL  COR- 
PORATION. 2111  Woodward  Avenue, 
Detioit  1.  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid,  coynmodities.  except  milk 
and  petroleum  products,  in  bulk,  m  t.ink 
vehicles,  from  reoiia.  111.,  and  'I  eire 
Haute.  Ind.,  and  points  within  five  miles 
of  each,  to  points  in  Illinois.  Indiana. 
Iowa.  Kentucky,  Michi 'an,  Mmne.'^ota, 
Mis.souri,  Oliio.  and  Wisconsin.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  Delaware,  Florida. 
Georcia,  Illinois,  Indiana.  Iowa,  Kan.sas. 
Kenturkv.  Massachusetts.  Maine.  Mary- 
land. Michigan.  Minnesota.  Mi.ssouri. 
Nebraska.  New  Hamp.shae.  N<nv  Jersey. 
New  York.  North  Dakota.  Ohio.  Okla- 
homa. F^^nnsylvaniu,  Kliode  I.^Iand. 
South  Dakota,  Tennes.see.  Vermont.  Vir- 
ginia, West  Virs;inia,  and  Wi.-consin. 

HEARING:  January  26.  1959.  in  Room 
852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Harold  P.  Bo.ss. 

No  MC  .T.:.811  I  Sub  No.  46\  filed  Octo- 
ber 27,  1958.  Applicant:  CRAIG 
TRUCKING.  INC  .  Albany.  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  520  Illinois 
Building,  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  cnrnmon  earner, 
by  motor  vehicle,  over  irrei'ular  routes, 
transporting;      Gla:^s.    (jlassware,    ca])s. 
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and  other  cla<<ures.  raprr  and  flbrrboard 
hisses,  rubber  jar  riuns.  ::tnv  dry  battery 
s/ic//.s.  stripped  zinc,  and  such  materials. 
sup]>l!rs  and  eiiuipment  as  are  u.sed  in 
the  manufacture,  packing  and  shipping 
of   ''huss,  glassware,  closures,  paper  and 
fibieboard  boxes,  rubber  jar  rin'-'s,  zinc 
dry    battery    shells    and    stripped    zinc, 
between  Gas  City.  Ind  .  on  the  one  hand, 
and.    on    the    other,    points    in    Illinois. 
Ohio,   those   in  the   lower   peninsula   of 
Michigan,  those  in  Iowa  within  ten  miles 
of  the  lowa-Illmuis  State  line,  those  in 
Mis.souri    within   ten   miles   of   the   Mis- 
souri-Illinois    State     line,     those     in 
Kentucky     within     ten     miles     of     the 
Kentucky-Illmois   State   line,    the   Ken- 
tucky-Indiana     State      line,      and      the 
Kentucky-Ohio  Stale  line,  tho.se  m  V.'est 
Vir::inia   within   ten   miles -of   the   Wet.t 
Virginia-Ohio  State  line,  those  in  Penn- 
sylvania within  ten  miles  of  the  Penn- 
sylvania-Ohio    State      line     and      m 
Allegheny.     Beaver.     Butlir.     lawrence. 
Mercer,   and   Wa-hinutun   Counties.   Pa., 
and  Jeanette.  Schenley.  and  South  Con- 
nellsville.    Pa.,    and    points    within    ten 
miles  of  Jeanette.  Schenley.  and  South 
Cniuiellsville.  Pa,     Applicant  is  author- 
izi d    to    conduct    operations    in    Illinois. 
Indiana,      Iowa,     Kentucky.      Michi".an, 
Mi.ssnuii.  Ohio,  Pennsylvania,  West  Vir- 
ginia,  and   Wise   nsin, 

HEARING:  February  3.  1939.  at  9  30 
o'clock  a.  m..  United  States  standard 
time  lor  9:30  o'clock  a.  m..  local  day- 
light saving  time,  if  that  time  is  ob- 
served", at  the  U.  S.  Court  Rooms. 
Indianapolis.  Ind.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  59583  <Sub  No.  75  V  filed  Oc- 
tober 23,  1958  Applicant  THE  MASON 
&  DIXON  LINKS.  INCORPORATED. 
Eastman  Road.  Kingsport.  Tenn.  Ai^'li- 
cant's  attorney:  Clifford  V,.  Sanders.  321 
Ea.st  Center  Street.  Kina^port.  Tenn. 
Authority  sought  to  operate  as  a  covivion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
fleiinec!  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Greencville.  Tenn.. 
and  the  plant  site  of  Consolidated  Feld- 
spar, a  division  of  International  Minerals 
\  Chemicals  Corporation,  located  ap- 
proximately eight  miles  .south  of  the 
town  of  Greeneville.  Tenn  .  on  Tennes- 
see Valley  Authority's  Lake  Davy  Crock- 
ett. Applicant  IS  auth(jrized  to  conduet 
re'.iular  route  operations  in  Delaware. 
Gefugia.  Maryland.  New  Jersey,  New 
York.  North  Carolina.  Penn.sylvania. 
South  Carolina.  Tenne.s.see.  Virgunia  and 
the  District  of  Columbia,  and  inegular 
route  operations  in  Georgia.  Maryland. 
New  York.  Penii-^ylvania,  Tennessee,  and 
Vir"inia 

HEARING-  January  19,  1959.  at  the 
Dinkier-Andrew  Jack.son  Hotel.  Nash- 
ville, Tenn.,  before  Joint  Board  No.  107, 
or,  if  the  Joint  Board  waives  its  rit:ht  to 
participate,  before  Examiner  C.  Evans 
Bf.ioks, 

No  MC731G5  'Sub  No.  161  ' .  fil(>(i  Octo- 
ber 8.  1958.  Applicant:  EAGLE  MOKjR 
LINES.  INC..  830  North  33d  Street. 
Birmmgl^am,  Ala.  Applieant 's  attorney: 
Maurice  F.  Bishop,  325 -J9  Frank  Nelson 


Buildine.  Birmingham  3.  Ala  Autiw**.^ 
soueht  to  opeiate  as  a  common  eSS 
by  motor  vehicle,  over  irregular  n»tl* 
transporting:  Iron  and  steel  arti^^ 
flat  bed  equipment,  from  DecatuT^;^ 
ter.sviUe  and  Whitesburg  (near  HmS: 
ville • ,  Ala.,  to  points  in  Alabama  QeonT 
and  Tennessee.  Applicant  is  auth«S!I 
to  conduct  oix-rations  in  Georgia  ki^dZ 
sippi,  Tennessee,  Alabama,  PIorldaLftn" 
isiana,  Texas,  Virt-'inia.  Arkansas  Sooth 
Carolina.  North  Carolina,  Iowa  Km^ 
Missouri.  Illinois.  Michigan,  64110^ 
Wi.sconsin.  '  ^^ 

HEARING-  January  14,  I959   j.  m^ 
Hotel    Ihnmas    JefTer.-,on.    Birmingham 
Ala.,  before  Joint  Board  No.  239  ortf 
the  Joint  Board  waives  its  right  to  ntr 
•ticipate,    before   Examiner  Michael  B 
Driscoll. 

No.  MC  74721  <Sub  No.  88)  ffl-d 
Nnvrmber  IP.  19.-8  Applicant:  MOTOR 
CAR<  ;o.  INC.,  1540  West  Market  Strwt 
Akron.  Ohio.  Applicant's  attorner 
L.  C.  Major,  Jr..  2001  Ma.ssachusett« ATfri 
nue  NW..  Washin::ton.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  tran.sporting:  Frozen 
foods,  serving  Fairmont.  Minn.,  as  an 
ofT-route  point  in  connection  with  ai>. 
plicanfs  authorized  regular  route  opera- 
lions,  subject  to  the  restriction  that  oo 
shipments  shall  be  transported  between 
any  two  points,  both  of  which  are  west 
of  the  Illinois-Indiana  Slate  line.  Ap- 
plicant  is  authr^n/ed  to  conduct  opera- 
tions in  Ohio.  Pennsylvania.  Wisconsin. 
Iowa.  Illinois.  Indiana.  Minnesota.  Ne» 
Jersey.  Maryland.  New  York,  and  the 
Di.strict  of  Columbia. 

Notf:  Applicant  atntes  that  It  Is  prcMntly 
authonzod  to  serve  Fairnrnt.  Minn,  u  tn 
OfT-route  point,  restricted  to  the  pickup  of 
canned  goods. 

HEARING:  Janunn.-  16.  1959,  in  Room 
926.  Metropolitan  Building,  Second  Ave- 
nue. South  and  Thud  Street,  Min- 
neapolis. Minn.,  before  Joint  Board 
No.    145. 

No.  MC  1G279  'Sub  No.  8\  filed 
September  15.  1958.  Applicant:  SCX3AK 
TRANSPORT.  INC  .  907  Thomas  Avenue, 
North,  M.nneapolis.  Minn.  Applicant's 
representative:  A,  R.  Prowler.  2288  Uni- 
versity Avenue.  Saint  Paul  14,  Minn. 
Authority  sought  to  operate  as  a  common 
or  ciutract  earner,  by  motor  vehicle. 
over  irreg'ular  routes,  transporting:  Such 
viercfiandise  a,s  is  dealt  in  by  who]e«ale, 
ret.iil  and  chain  m  ocery  and  food  buai- 
nt'ss  houses,  and  in  connection  therewith, 
ei^unJineut.  materiab.  and  supplies  used 
in  the  coniucl  of  such  bu.siness,  froB 
Chaska,  Minn  .  to  points  in  that  part 
of  Iowa  on  and  west  of  U.  S.  Highway 
71,  and  on  and  north  of  U.  S.  Highway 
20.  and  those  m  South  Dakota  east  of 
the  Missouri  River.  e,xcept  Big  Stone 
City.  Mil  bank.  Twin  Brooks,  Marvto. 
Summit.  Ortley,  Waubay,  Webster, 
HoInu|u;^t.  Bristol.  Butler.  Andover, 
Pieipoiit.  Lani:ford,  Eden.  Roslyn,  Clare- 
mont.  .Sisset-on.  Aberdeen.  Groton,  and 
BriUon.  S.  Dak.,  and  empty  containen 
or  other  such  incidental  facilities  (not 
siiecifiedi  used  in  tran.sporting  tije 
above-specified  commodities  on  return- 
Applicant  IS  authorized  to  transikfft 
similar  commodities  in  Iowa.  Mixmeaota, 
and  Sjulh  Dakota. 


fiiHe»day,  December  10,  1958 

.  A  BTOcecdUip   has   born   In.s'ituted 
■  212  (C)   in  Nn    MC  76279   (Sub. 


-     *.    to    determine    whellier     appliranf.s 


,     u>    deveriiii»< 

ta  that  of  »  omni.ai  or  contriici  car 
Jf^ipucatlon  ur.ii  pre-ent  authority  to 

_,.RfVG- January  19.  1959.  in  Room 
^lietropolitan  Builriuv..  Secor.d  Ave- 
?i  fioiuTand  Third  Sirerts.  Miinie- 
■fii/Mtnn..  before  Joint  Board  N  ,   14  <. 
'^MC78632  'Sub  No.  104  . .  fied  O.  cO- 
«  1958      Applicant:  HOOVER  MO- 
*i*E^RESS  CO  .  INC.,  P.  O   Box  450. 
IS  Avenue.   Na-^liville.   Tenn.     Appli- 
^•.;  attornev  ;  Waller  Harwood.  Na.sh- 
3S™t  Building.  Nashville  3.  'lenn. 
S5v,ritv  sought  to  0!>eraie  as  a  com- 
ZuMcar^ier.  by  motor  vehicle,  over  reg- 
Sr  routes,  transpouav  ;  General  com- 
^ities.  except  tiio.se  of  unusual  value 
f^  A   and    B    explosive---,    household 
Z^  as   defined    by    the    Commission. 
JJnaodiUes  in  bulk,  and  lho.se  requiring 
^cialequipmenl.     '1'     between    Bir- 
Sgham.  Ala.,  and  Chattanooga.  Tenn  : 
Irtm  Birmingham  over  U  S.  Hmhway  11 
to  Chattanooga,    and    leiurn    over    the 
ame  route,    serving    no    intermediate 
Points;  and  <2>  between  Annislon.  Ala,, 
jndoiattanooea.  lenn  :  from  Anni.-^lon 
orerU.  S.  Highway  431  to  junction  U.  S. 
ffighway  11  at  or  near  Attalla.  Ala  ,  and 
yjence  over  U.  S.  Highway  11  to  Chat- 
tanooga, and  return  over  the  same  route, 
MTving  no  intermediate  iwints,  as  alter- 
nate routes   for    operating    convenience 
only  in  connection  with  applicant's  au- 
thorized regular  route  ope;alions.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Tennessie.   Georgia.    Alabama. 
Iflssouri.  Illinois.  Kentucky.  Mississippi, 

and  Ohio. 

HEARING:  January  20.  1959.  at  the 
Dinkier-Andrew  Jackson  Hotel.  Nash- 
ville, Tenn  ,  before  Joiiit  Board  No,  "239. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  7870.")  'Sub  No.  13'.  filed  No- 
Ttmber  10,  19,58  Applicant:  McLAIN 
TRUCKING.  INC.  1242  N.  Jefferson 
Street.  Muncie.  Ind  Applicant's  attor- 
ney: John  E.  I.csow.  3737  North  Meridian 
Street,  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  or  con- 
tTKtearrier,  by  motor  vehicle,  over  irres- 
oltr  routes,  transporting:  Cans  and  can 
end*, from  Austin  Ind..  to  Louisville.  Ky  . 
and  packincj  matrnah.  such  as  irooden 
foOets  and  tli;pboard  sliects  used  in 
transporting  the  above  commoiiities  on 
return.  Applicant  is  authorized  to  con- 
dnct  operations  m  Ohio.  Indiana.  Michi- 
gan, New  York,  and  Illinois. 

Mens:  A  pr< needing  has  been  m  tiluted 
muter  Section  212  (O  to  determine  wheilier 
applicant's  status  :s  thnt  of  a  rommon  or  cnu- 
trtrt  carrier  in   No    MC  78705    (Sub   No.    12). 

HEARING:  January  23.  19.S9.  at  the 
Kentucky  Hotel.  Louisville.  Ky..  before 
Joint  Board  No  155  or.  if  the  Joint  Bo^rd 
waives  its  right  to  participate,  before  Ex- 
Mliner  C.  Evans  Brooks. 

No.  MC  82507  'Sub  No.  5  • .  filed  Octo- 
ber 22.   1958.     Applicant:    LANDWEHR 


oo.- 


IRANSFER  AND  STORAGE.  INC.. 
H.  P.  Lane  SE  .  St.  Cloud,  Miiui.  Appli- 
caDt'B  representative :  A.  R.  Fowler.  2288 
Diniversity  Avmue.  St.  Paul.  Mmn. 
Authority  soui^hl  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Plastic  haps,  from 
Chippewa  Falls.  'Wis.,  to  Browerville. 
Minn.  Applicant  is  authorized  to  con- 
duct operations  in  Minnesota. 

HEARING:  January  14.  1959.  in  Room 
926.  Metropolitan  Building.  Second  Ave- 
nue  Pouth  and  Third  Streets.  Minneap- 
olis   Minn  .  before  Joint  Board  No.  142. 
No    MC  83539  'Sub  No    2t5'    'REOPEN- 
ING    FOR     FURTHER     HEARING     AS 
AMENDED' .  published  issue  of  Septem- 
ber 11    1957  at  page  7253.  filed  July  12, 
1957      Applicant:    C  &   H   TRANSPOR- 
TATION   CO..    INC..     1935     Commerce 
Street.  P.  O.  Box  5976.  OkKihoma  City. 
OkTa.    Applicant's  attorney:  W.  T.  Brun- 
son.  I.eonhardt  Building.  Oklahoma  City, 
Okla      Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.     By  Order  of  the  Com- 
mission dated  July  28.  1958.  proceedings 
in   the   above-entitled   matter  were   re- 
opened   for   further   hearing    at  a    time 
and   place   to   be   hereinafter   fixed.      As 
amended,     the     application     now     seeks 
aulhoritv  to  extend  operations  for  the 
transportation    of    tli     tractors    i other 
than   truck  tractors),  tractor  tool  bars, 
and   tractor  attachments:    <2i    contrac- 
tors- equipment  and  contractors'  equip- 
ment    attachments:      (3'      construction 
machinery  and  equipment,  as  defined  by 
the    Commission    in    Appendix    VITI    to 
MC  45.  61  MCC  286:  (4)  road  and  strect- 
buildinq    and    maintenance    macJiinery 
and  equipment,  including  motor  graders, 
scarifiers,   street    sweepers.   sno7V   plows 
and  attachments:   '5)    excavating,  dirt- 
moving,  loading  and  unloadinn  machin- 
ery  and   equipment,    and   attachments: 
<6i    cranes,  derricks,  and  attachments: 
(1)   heavy  machinery  and  aUachmcnts: 
'8'   commodities,  the  loading,  unloading 
or  tran.sportation  of  which,  becau-e  of 
size,  weight  or  shape,  require  the  u^-e  of 
special    equipment,    special     rigging    or 
special    handling;    and     (9i     parts    and 
acces.'^ories  of  commodities  described  in 
Items  1  IhrouPh  8.  inclu.sive.  above,  'A> 
from  Bcloit.  Milwaukee.  Racine,  Wguke- 
sha.  and  West  Allis,  Wis.,  to  points  m 
Arkansas,    Kansas,     Louisiana.    Mist.s- 
sippi.     New      Mexico.     Oklahoma,     and 
Texas-    from    Houston.   Tex..    New    Or- 
leans.  La.,   and   Oklahoma   City,  Okla., 
lo    Beloit.    Manitowoc,    Milwaukee.    Ra- 
cine   and  Two  Rivers,  Wis.  «B)  between 
points  m  Texas  and  Oklahoma,  on  the 
one  hand.  and.  on  the  other,  points  in 
North  Dakota.  South  Dakota,  and  Wis- 
consin,  except   from  Beloit,   Milwaukee. 
Racine.  Waukesha,  and  West  Allis.  Wis., 
to  points  in  Texas  and  Oklahoma;  and. 
from  Houston.  Tex.,  and  Oklahoma  City. 
Okla  .  to  Bcloit.  Manitowoc.  Racine,  and 
Twd  Rivers.  Wis  ;  lO  between  Wichita, 
Kans.,   on   the    one   hand,   and.   on    the 
other,    points     in     Missouri.     Nebraska. 
Colorado,   and   those   in   Texas   on   and 
north  of  U.  S.  Highway  80;  <D)  between 
points    in    that    part    of   Texas    on    and 
north    of   U.   S.    Highway    80    from   the 
Texas-Loui?iana     State     line     through 
Marshall,    Dallas,    and   Port    Worth,    to 
Mineral  Wells,  Tex.,  and  on  and  east  of 
U    S.  Highway  281  from  Mineral  Wells 
through    Wichita    Falls    to    the    Texas- 
Cklahoma  State  line,  on  the  one  hand. 
LUd,  on  the  other,  points  in  Colorado. 
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Nebraska,   and  Missouri;    <^E>    between 
points  in  Kansas,  New   Mexico.  Texas, 
Oklahoma,      and     Louisiana;      between 
points  in  New  Mexico.  Texas,  and  Okla- 
homa,  on   the   one   hand.   and.   on   the 
other,  points  in  Illinois.  Indiana.  Ken- 
tucky,   Mississippi,    and    ArkarL-^as:    be- 
tween points  in  Illinois.  Indiana,  Ken- 
tucky,   Mississippi,   and   Arkansas;    <F) 
from    Oil    City    and    Braddock.    Pa  .    to 
points    in    Arkansas.    Colorado.    Illinois, 
Indiana,  Kansas,   Kentucky.   Louisiana, 
Mississippi,     Montana.     North     Dakota. 
Oklahoma,  and  Wyoming;   from  points 
in  Arkansas.  Illinois,  Kansas.  Louisiana. 
Mississippi.  Oklahoma,  and  Texas,  to  Oil 
City  and  Braddock,  Pa.;   from  Wichita 
Falk,  Tex.,  to  points   in   Pennsylvania, 
except  Oil  City  and  Braddock:    'G'   tK?- 
twcen  points  in  Texas,  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio.  Penn- 
sylvania,   Indiana,    Illinois.    Minnesota, 
Wisconsin,  Michigan,  Iowa.  New  Jersey, 
and  New  York;  <F»  from  points  in  Ohio 
to   points   in   Arkansas.   Louisiana.   New 
Mexico.  Oklahoma,  and  Texas:   and   'I) 
betv>-een  points  in  Illinois  and  Indii^na, 
on   the   one   hand,   and.   on    the   other, 
points  in  Louisiana. 

Note:  App'icRnt  state?  it  w:1!  req-'est  can- 
cellation ot  any  duplicating  authority. 

FURTHER  HEARINGS:  January  7, 
1959.  in  Room  852.  U.  S.  Custom  House. 
610  South  Canal  Street.  Chicago.  111.;  on 
January  12.  1959.  in  Court  Room  B. 
United  States  Post  Office  and  Court 
Hou.se.  Denver.  Colo.,  and  on  January 
19.  1959,  at  the  Baker  Hotel.  Dallas,  Tex., 
before  Examiner  Mack  Myers. 

No.  MC  84516   (Sub  No.  9'.  filed   Oc- 
tober   3,    1958.      Applicant:    OLLIE    P. 
BROWN,    doing    business    as    BRO"WN 
TRUCKING  COMPANY.  403  South  Cass 
Street.  P.  O.  Box  302,  Wabash.  Ind.    Ap- 
plicant's    attorney:      Ferdinand     Bern, 
1017-19   Chamber   of   Commerce   Build- 
ing.    Indianapolis     4.     Ind.       Au'.honty 
sous-'ht  to  operate  as  a  contract  ca-ner, 
by  motor  vehicle,  over  irreeular  routes, 
transporting:   Mineral  icool.   'rock,  slag 
or    gla'^s"     and    products    thereof,    from 
Wabash,  Ind..  to  points  in  Ohio.  Illinois, 
Michigan,  Kentucky.  Pennsylvania.  Wis- 
consin, those  in  Missouri  and  Iowa  within 
10  miles  of  the  Mississippi  River,  and 
those  in  that  part  of  West  Virgmia  west 
and   north    of    a   fine   besiinnins    at   the 
West    Virginia-Pennsylvania    Slate    line 
and  extending  along  U.  S.  Highway  19 
to  Gauley  Bridge.  W.  Va..  and   thence 
along  U.  S.  Highway  60  to  the  Ohio  River. 
including  points  on  the  indicated  por- 
tions of  the  highways  specified.     Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois.  Indiana.  Kentucky.  Michigan, 
Mi.'-souri,  Ohio,  and  Pennsylvania. 

Note:  Applicant  states  in  its  opinion  the 
above  commodity  descriptio?:  becomes  neces- 
rary  to  avoid  confusion,  first  as  to  the  pres- 
ent authority  cvitstanding.  and  second,  to 
cover  the  description  of  additional  commodi- 
ties, and  reference  is  made  to  mineral  wool 
(plass)  and  products  thereof  which  includes 
furnace  and  air  conditioning  filters.  It  is 
applicant's  position  that  the  present  author- 
ity although  in  one  place  showing  the  au- 
thority as  mineral  wool  (rock  or  slap)  and 
in  another  rock  wool,  the  same  commodities 
are  covered  (the  pertinent  portions  of  present 
authority  are  set  out  in  the  application*; 
that  the  commodity  description  as  suggested 
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appears  to  follow  the  clixsslflcntion  and 
should  bring  about  unlfonnlty.  juul  that 
applicant  clues  not  seek  duplicate  authdriiy. 
Applicant  is  authorized  to  conduct  common 
carrier  ojicratlons  m  Certlticate  No.  MC  i;i'484. 
Dual  operations  under  section  210  may  bo 
Involved  A  proceedini;  has  been  nistituted 
under  section  212  (C)  ol  the  Interstate  Com- 
merce Act  to  determine  whether  ai)p!icant's 
status  Is  that  of  a  contract  or  common.  cLir- 
rier,  assigned  Docket  No.  MC  84516  (Sub  No. 
8). 


NOTICES 


HEARING:  Fcbruai-y  2.  1959.  at  9:30 
o'clock  a.  m.  United  State.s  standard  Lime 
(or  9:30  o'clock  a  m.  local  dayli-lit  .sav- 
ing time,  if  that  time  i.s  observed  >,  at 
the  U.  S.  Cotirt  Room.s.  India naix5li.s, 
Ind..  before  Examiner  Harold  P  Bo.'-.s. 

No  MC  87514  iSub  No.  15'.  tiled  No- 
vember 12.  1958.  Applicant:  NICHOLAS 
TUSO.  JR..  doin'i  busine.s.s  a.s  IN'l  EIl- 
STATE  TRANSPORTAIION  COMPANY. 
P.  O.  Box  5a.  Vmeland.  N.  J.  Applicant  s 
attorney:  Wilmer  B.  Hill,  Tran.sportation 
Buildin-.  Washington.  D.  C.  Authoniy 
soui,'ht  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
tran.sportin.ii;:  Dry  cement,  in  bulk,  in 
hopper  and  tank  vehicles,  from  points 
in  Pennsylvania  to  point.s  in  :'evv  Jersey. 
Applicant  is  authoiized  to  conduct  opera- 
tions in  New  Jersey  and  Pennsylvania. 

Note:  A  proceeding;  has  been  Instituted 
under  Section  212  lo  of  tlie  Inter.<t:ite  Com- 
merce Act  U>  determine  whether  applicant's 
status  is  that  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  87,014  laub 
No.  14). 

HEARING:  January  16,  19.J9,  at  the 
CTice.s  of  the  Interstate  Commerce  Com- 
mission. Washin-ton.  D  C,  before  Ex- 
aminer Alfred  B.   Hurh-v. 


No.  MC  92983  (Sub  No 


25',  nied  Oc- 


tober 20.  1958.  Applicant-  ELDON 
MILI  ER.  INC..  330  East  Wa.shin;;ton 
Street.  Iowa  City.  Iowa.  Authority 
souKht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irretjular  routes! 
tran.sporting:  Fertilizers,  m  bulk,  liquid 
or  dry  d)  from  Memphis.  Tenn..  to 
points  in  Arkansas.  Missi.ssippi.  and  Mis- 
souri; (2>  from  Greenville.  Miss.,  to 
points  in  Arkansas  and  Loui,-  iana.  Ap- 
plicant is  authorized  to  conduct  oi)era- 
tions  in  Alabama.  Arkansas.  Colorado, 
Connecticut.  Delaware.  Florida,  Geor'.Ma! 
Illinois.  Indiana,  Iowa,  Kan.^as.  Ken- 
tucky, Louisiana,  Maryland.  Nebra:.ka. 
New  Jer.sey.  New  York.  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma.  Penn- 
sylvania, South  Carolina.  South  Dakota. 
Tennessee.  Virt;inia.  Wes„  Vinunia.  Wis- 
con.^in,  and  WyomiiiL;. 

HEARING:  January  12.  1959.  at  the 
Claridue  Hotel.  Memphis.  Tenn.,  before 
Examiner  C    Evans  Brooks. 

No.  MC  929983  iSub  No.  32fi>.  filed 
October  20.  1958.  Applicant:  f:LDON 
MII1.ER,  INC.,  330  East  Washmu'ton 
Street.  Iowa  City.  Iowa.  Authority 
sout-!ht  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transportintr:  Acids  and  chemicals,  ex- 
cept those  acids  and  cliemicals  also  de- 
scribed a.s  a  petix>leum  product,  m  bulk 
U)  from  Memphis,  Tenn..  to  points  in 
ArkarLsas,  Alabama,  Louisiana,  Missis- 
sippi, and  Texas.  t2i  Between  Mem- 
phis, Tenn.,  on  the  one  hand,  and,  on  tlie 
other,  points  in  Florida  and  Geor-.ia. 
Applicant  IS  authorized  to  conduct  oper- 


ations in  Alabama.  Arkan.<;as.  Colorado, 
Connecticut.  Delaware.  F'lcirida,  Georma, 
Illinois,  Indiana.  Iowa,  KaiLsas,  Ken- 
tucky, Louisiana,  Maryland,  Nebra.'-ka, 
Ni'W  Jersey,  New  York,  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma.  Pennsyl- 
vania. South  Carolina,  South  D.ikola. 
Tenne.ssee.  Virginia.  West  Virginia.  Wis- 
consin, and  Wyomin.;. 

HEARING:  January  12.  1959.  at  the 
Chtrid;e  Hotel.  Memphis.  Term.,  before 
Examiner  C.  Evans  Brooks. 

No.    MC    95540    iSub    No.    295>.    filed 
October     27.      1958.     Applicant:      WAT- 
KINS    MOTOR    LINES.    INC..    Cassidy 
li'ad,  Thomasville.  G:i.     Applicant's  at- 
torney:   Joseph   H.   Blackshear.  Gaines- 
ville. Ga.     Authority  soutiht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transportin'; : 
C'nnmodities  exempt   under  section  203 
<b)     t6>     of    the    Interstate    Commerce 
Act,  as  amended,   when   transported  on 
the  sani(>  vehicle  with  C(.ni!nodities  not 
exeini)t    under   section    203    tb*     K". •    of 
the  act  namely:  d)  Er/av.  albumen  fresh 
liquid:    dried:    frozen:    liquid,    whole   or 
separated:     powdered,     diied:     shelled; 
yolks,  dried;  yolks,  fresh  liquid:  (21  FisJi 
uneluduKj  shell  fLsln    including'  cooked 
or  uncooked  dncludinu  breaded  » .  fish  or 
shell  fisli  when  frozen  or  fresh  ibut  not 
includini,'  fish  and  shell  n-h  which  have 
been    treated    for    pieserviii'.',    such    as 
canned,  smoked,  pickled,  spiced,  corned 
or  kippered  products  >,  and  ^.s7(   i  includ- 
ing  shell   fish>.    in    hermetically   sealed 
containers  for  cleanliness  only,  preserva- 
tion attained  by  refrit^eration;    (3»   Nuts 
'  including  peanuts > .  shelled  or  unshelled. 
raw.  and    (4>   Poultry,  dressed,  fresh  or 
frozen:    poultry   parts,    fresh   or   frozen: 
poultry,    stuffed    and    fro/en;     between 
points   in   Alabama,    Arizona.   Arkansas. 
California.   Connecticut.   Delaware,  Dis- 
trict of  Columbia.  Florida.  Geor'^ia.  Illi- 
nois. Indiana.  Iowa,  Kan.sas.  Kentucky, 
Louisiana.      Maryland,      Massuchusetls. 
Michigan.   Minnesota,    Mi^.sissippi,    Mis- 
souri, Nebraska.  New  Mexico.  New  Jersey. 
New  York;  North  Carolina.  Ohio.  Okla- 
homa. Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee.  Texas,  Virt;inia.  and 
Wisconsin. 

HEARING:  January  14.  1959.  at  the 
Omces  of  the  Interstate  Commerce  Com- 
mi.ssifin.  Washmi'ton.  D.  C.  before  Ex- 
aminer 'I  Immas  V.  Kilroy. 

No  MC  95(127  <  Republication  >  PETI- 
TION F^i  )R  REFORMATION  OF  CFAi- 
TIFICATE.  received  May  15.  1958.  pub- 
lished issue  May  28.  1958.  Petitioner: 
EUGENE  NELMS.  RFD  No,  4.  P.  O.  Box 
191.  Suffolk,  Va.  Petitioner's  attorney: 
Harry  P  G.llis,  Mills  Buildm!!,  Wash- 
iiv-itiin.  D.  C.  Eucene  Nelms,  petitioner, 
directs  this  petition  specifically  to  the 
commodity  description  "lard  cans, 
meat  boxes  and  barrels"  contained  in 
Its  Certificate  MC  95fi27  d;ited  April  4. 
1951.  in  connection  wilh  the  foIlowuTt 
portion  of  authority  therein:  -Meats, 
salt,  lard  cans,  meat  boxes,  barrels,  and 
coal";  "Meats,  salt,  lard  cans,  meat  bojes. 
barrels,  coal,  roofing,  nails,  feed,  seed 
and  u-ire  fencing  '  from  and  to  specified 
points  in  Vir.yinia;  and  "Pepper,  salf- 
peter  and  lard  cans",  from  Baltimore, 
Md..  to  Smiihfield.  Va.  Petitioner  seeks 
modifications    of    the    above    italicized 


restrictions  in  the  form  of  a  conM*^ 
or  change,  to  read  "and  contalnew^ 
111  the  transportation  thereof'toto!!!!! 
of  which  petitioner  states  that  Ith** 
o^.ni.vd  t^xlay  that  many  c^SZ 
is.sued  in  the  ea.ly  days  of  ^J^fi 
were  unduly  restrictive  in  th^  ^Z? 
modity  de.scription.s;  and  such  n^r^ 
desciiption  dx-s  not  meet  petitim!^ 
or  its  shippers  present-day  tran«D»^ 
tlon  reouiremenls.  ~-*wit- 

HEARING:  January  13,  1919  -*  m^" 
Offices  of  the  Interstate  Commerc-.  Q^? 
mission.  Washin.i:ton.  D.  C.  befori  iSl 
Board  No.  68.  •  oeiore  Joint. 

No  MC  101075  (Pub.  No.  55)  flui 
October  17.  1958  Applicant:  TRAms. 
PORT.  INC..  1215  Center  Avenue  >io» 
head.  Minn.  Applicants  attomw' 
Donald  A.  Morken.  1100  First  NatloS" 
Soo  Line  Buildiiv:;.  Minneapolis  2  Mjbm" 
Authority  .sou^'ht  to  operate  as  a  com 
mun  earner,  by  motor  vehicle,  over  lr' 
regular  routes,  transporting:  Petroleum 
and  petroleum  }>roducts,  in  bulk  tai 
tank  vehicles,  from  Hastings.  Minn'  to 
site  of  the  United  States  Air  Force  Bue 
near  Grand  Forks,  N.  Dak.,  and  the  site 
of  the  United  States  Air  Force  Base  near 
Mmot.  N.  Dak.  Api)licant  is  authwiied 
to  conduct  operations  in  Iowa.  Minne- 
sota, Montana.  Nebraska.  North  Da- 
kota. South  Dakota,  Wisconsin,  aad 
Wyommir 

HEARING:  January  12.  1959.  In  Room 
926.  Metropolitan  Buildin;,',  Second  Ave- 
nue South  and  Third  Street,  Minneapo- 
lis.  Minn.,  before  Joint  Board  No  24 

No.  MC  103051  (Sub  No.  55),  filed  Oc- 
toV)er  2.  1958.  Applicant:  'WALKER 
HAULING  CO  .  INC.,  624  Penn  Avenue 
NE  .  Atlanta  8,  Ga.  Applicant's  attor- 
ney: R  J.  Reynolds,  Jr..  1403  Citizeni 
&  Southern  National  Bank  Building.  At- 
lanta 3,  Ga.  Authority  sought  to  op«- 
ate  as  a  common  carrier,  by  motor  ve- 
fiicl(>.  over  irregular  routes,  transporting: 
Liquid  tallow,  animal  oils,  animal  f€t$, 
and  animal  greases,  and  animat  oUt 
blended  with  ve-etable  oils,  in  bulk,  in 
tank  vehicles,  from  points  in  Alabama 
and  Missi.ssippi.  to  points  in  HamiltOD 
County.  Tenn.  Applicant  is  authorized 
to  conduct  onerations  in  Georgia.  Ten- 
nessee. Alabama.  Mi.ssi.ssippi,  North 
Carolina.  Delaware.  Kentucky,  Mary- 
land, Virginia,  South  CaroLuia,  Florida, 
Louisiana,  and  Texas. 

HEARING:  January  15,  1959.  at.the 
Hot;!  'I  homas  Jefferson,  Birmingham, 
Ala  ,  before  Joint  Board  No.  110,  or.  it 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Michael  B. 
Dnscoll 

No  MC  105461  (Sub  No.  13).  filed  No- 
vemlx'r  18.  1958.  Applicant:  BENJAMIN 
H.  HERR.  doini,'  business  as  HERB'S 
MOTOR  EXPRESS.  Quarr>'viH#,  Pa. 
Applicant's  representative:  Bernard  N. 
Giii'i-rich,  Quarryville,  Pa.  Authority 
sought  to  oiierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
t!  ansi><)i  ting-  Anti-jreeze  alcohol  and 
anti-treezmg  compounds,  in  container*, 
from  Marcus  Hook.  Pa.,  to  Cleveland. 
Boardman.  and  Akron.  Ohio,  'WheellOg, 
W.  Va  .  Providence,  R.  I..  Baltimore,  Md^ 
Richmond.  Va..  and  points  in  New  York, 
New  Jer.sey.  Connecticut,  and  Maasa- 
chuscLLs.    Empty  anii-jrccze  alcohol  and 


^^^neiday,  December  10,  195S 

jjfCrfTtfl'      "omnonvds      containers 
JS  Cleveland 
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compouvds 
Boardman  and  Akron. 


P^  iirtJ^linK  W.  Va..  Providrncr,  R.  I., 
0«£^Md.,  PK-nmond,  Va  .  and 
•rn«Kew  York.  New  Jersey.  Connec- 
>«*l*'S?  Massachusetts,  to  Philadel- 
^  S  Applicant  is  authorized  to 
!*!!Lrt  common  carrier  operations  in 
jSS^^'Maine.  Maryland  New  Hamp- 
STncW  Jersey.  Pennsylvania.  Vei- 
**!.'  WTKinia.  and  the  District  of 
•^wl  Api>licant  holds  contract 
2S  wthority  in  Permit  No.  MC  63807 
*!frmbnumbers  tliereunder.  Api^licant 
JjJSs  (Mai  oi)erations  under  section 

'%f^1sG-tuu.ry  21.  1950.  at  the 
JiLoi  the  Interstate  Commerce  Com- 
SSSi  Washington.  D.  C.  before  Ex- 
^SW  Allen  W.  Ha-erty. 
•^MC  105813  ^Sub  No.  33  >.  filed  Oc- 
JJ^"  27  1958.  Applicant:  BELFORD 
g^riNG  CO..  INC..  1299  Northwest 
S  Street  Miami  42.  Fla.  Applicants 
Sn^^  sol  H.  Proctor.  Suite  713-17 
fffifMsional  Buildm?.  Jacksonville  2. 
fu  Authority  sou'ht  to  operate  as  a 
»mmon  carrier,  by  m.otor  vehicle,  over 
^r  routes,  tran.portin,-  Meats. 
i3  products  end  meat  by-vroducts. 
Zrj  products,  and  articles  distributed 
Z;jneat-packin^.h<^uscs.  as  define  d  by  the 
Sanmission  in  Appendix  I  to  Ex  Parte 
UCA5  from  Danville.  111.,  to  points  in 
norlda  Applicant  is  authorized  to  con- 
vict operation-^  in  Delaware.  F'.onda  II- 
UBois  Indiana.  Kan.sas.  Maryland.  Mas- 
Bchosetts.  Mi.ssouri,  New  Jers-y,  New- 
York  Ohio,  Pennsylvania.  Rhode  Island. 
Bouth  Carolina.  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  January  16.  1959,  in 
Room  852.  U.  S.  Custom  Hou.se,  610  South 
Canal  Street.  Chicat-o.  111.,  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  105837  (Sub  No.  8'.  filed  Oc- 
tober 3,  1958.  Applicant:  FLOYD  L, 
UNCffiR.  dointr  business  as  UNGER 
TRUCKING  COMPANY,  651  Erie  Street. 
Wabash,  Ind.  Applicant's  attorney: 
jpfcrdlnand  Born,  1019  Chamber  of  Com- 
meree Building.  Indianapolis  4.  Ind.  Au- 
thority sought  to  operate  as  a  contract 
etrrier.  by  motor  vehicle,  over  irregular 
nxttes,  transpottinu:  Mineral  wool. 
(rock,  alag  or  L'la.ss*,  and  products 
fhtreof.  from  Wabash.  Ind..  to  points 
in  Illinois,  Ohio.  MichiL'an.  Kentucky. 
andSt.  louis,  Mo.  Applicant  is  author- 
iKd  to  conduct  operations  in  Indiana. 
Kentucky.  Missouri,  Illinois,  Ohio,  and 
Uichigan 

Ron:  A-  proccedhig  has  been  Inptitutod 
nnder  section  212  (o  to  determine  whetlur 
ippUcanfs  status  Is  tliat  of  a  contract  or 
common  carrier  m  No.  MC  105837  (  Sub  No.  7  » . 
Applicant  stater,  th;.t  it  d^.es  not  stck  dupU- 
etttng  authority 

HEARING:  February  2.  19,-^ 9.  at  9:30 
o'clock  a.  m.  United  States  standard 
time  (or  9:30  o'clock  a.  m.  local  day!i;;ht 
ttTing  time,  if  that  time  is  ob.scrved ' . 
at  the  D-  S  Court  Rooms.  Indianapolis. 
Ind.,  before   Examiner   Harold    P.   Boss. 

No.  MC  107002  (Sub  No.  131'.  filed 
September  29.  1953.  Applicant:  W.  M. 
CHAMBERS  TRUCK  LINE,  INC.,  920 
Louisiana  Boulevard.  Kenncr.  La.  Au- 
Owrity  sought  to  ojiorate  as  a  comnion 
carrier,  by  niotcr  vehicle,  over  irregular 
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route.*!,  transporting:  Portable  asphalt 
storage  tanks,  between  points  in  Ala- 
bama, Mississippi,  Georgia.  Tenne.ssee. 
and  that  portion  of  Florida  west  of  the 
Chattahoocliee  River  and  west  of  the 
Apalachicola  River.  Applicant  is  au- 
thorized to  conduct  operations  m  Louisi- 
ana. Mississippi,  Tennessee.  Arkansas, 
Alabama.  Kentucky.  Florida.  Georgia, 
Texas,  North  CaroUna.  Oklahoma.  South 
Carolina.  Missouri.  Pennsylvania.  Con- 
necticut. Illinois.  Indiana.  Maine.  Mary- 
land. Massachu.setts.  Michigan,  Min- 
nesota. New  Jersey,  New  York,  Ohio. 
Rhode  Island,  Virginia,  and  Wisconsin. 

HEARING:  January  16,  1959,  at  the 
Hotel  Thomas  Jefferson.  Birmingham. 
Ala.,  before  Examiner  Michael  B. 
Driscoll. 

No.    MC    107002    (Sub   No.    132),   filed 
SeiHcinber  29,   1958.     Applicant:   W.  M. 
CHAMBERS    TRUCK    LINE.    INC.,    920 
Louisiana  Boulevard.  Kenner.  La.     Au- 
thority sous-'ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Petroleum     and 
petroleum    products,    in    bulk,    in    tank 
vehicles,  from  Tuscaloosa.  Ala.,  to  points 
in  that   portion  of  Florida  west  of  the 
Chattal:oochee   River   and   west   of   the 
Apalachicola    River.      Applicant    is    au- 
thorized to  conduct  operations  in  Louisi- 
ana.   Mississippi,   Tennessee,    Arkansas, 
Alabama.    Kentucky.    Florida.    Georgia, 
Texas.  North  Carolina,  Oklahoma.  South 
Carolina.   Missouri.  Pennsylvania.  Con- 
necticut, Ilhnois,  Indiana.  Maine.  Mary- 
land,    Massachusetts.    Michigan,     Min- 
nesota,   New    Jersey,    New    York.    Ohio, 
Rhode  Island,  Virginia,  and  Wisconsin. 
HEARING:   January  16,   1959,  at  the 
Hotel    Thomas    Jefferson,    Birmingham. 
Ala.,  before  Joint  Board  No.  98.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate,    before     Examiner     Michael     B. 
Driscoll. 

No.  MC  107107  <  Sub  No,  108  >.  fled  Oc- 
tober 31,  1958.     Applicant:  ALIERMAN 
TRANSPORT  LINES.  INC..  P.  O.  Box  65. 
2424  Northwest  46th  Street,  Allapattah 
Station.  Miami,  Fla.    Applicant's  attor- 
nev:  Fiank  B.  Hand.  Jr.,  Transportation 
Buildmsr,     Wa.shington    6.    D.     C.     Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Fish,  including 
shell  fish  whether  cooked  or  uncooked, 
breaded,  frozen  or  fresh  (but  not  includ- 
ing fish  and  shell  frsh  which  have  been 
treated  for  preserving  such  as  canned, 
smoked,  pickled,  spiced,  corned,  or  pep- 
pered products)  :   (2)   Agricultural  com- 
modities   including    horticultural    coju- 
rnodities.   (not   including   manufactured 
products  thereof  I  shown  as  "exempt "  in 
tlie  -Commoditiy  List"  in  Administrative 
Ruling  No.  107  of  the  Bureau  of  Motor 
Carriers  'but  not  including  frozen  fruit, 
frozen   berries,    and   frozen    vegetables, 
cocoa  beans,  coffee  beans,  tea,  bananas 
or  hemp,  and  wool  imported  from  any 
foreign  country,  wool  tops  and  noils  or 
wool  waste  whether  corded,  spun,  woven 
or   knitted)    in   the   same   vehicle   with 
other  commodities  which  are  not  exempt 
from  regulation  which  applicant  is  au- 
thorized to  tran.sport  in  its  certificates 
MC    107107   and   various  subs,   between 
point-  in  Florida.  Georaia.  North  Caro- 
lina. South  CaroUna,  Alabama,  Missis- 
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.sippi,  Louisiana.  Texas,  Michigan,  Okla^ 
homa.  Arkansas.  Tennessee.  Kansas,  Mis-' 
souri.  Kentucky.  Virginia,  West  Virginia, 
Nebraska.  Iowa.  Wisconsin.  Illinois, 
Maryland.  Pennsylvania,  New  Jersey, 
New  York.  Massachuset>ts.  Connecticut, 
Rhode  Island,  Soutti  I>akota,  North  Da- 
kota, Minnesota,  Ohio.  Indiana,  Dela- 
ware, and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  the  above  named  States. 

HEARING:  January  9,  1959.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  107403  <Sub  No.  272  > .  filed  De- 
cember 1.  1958.  Applicant:  E.  BROOKE 
MATLACK.  INC.,  33d  and  Arch  Street, 
Philadelphia.  Pa.  Apphcant's  attorney: 
Paul  F.  Barnes.  811-819  Lewis  Tower 
Buildinc.  225  South  15th  Street.  Phila- 
delphia. Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Canton.  Ohio,  to 
points  in  Indiana.  Applicant  is  author- 
ized to  conduct  operations  in  Delaware, 
Pennsvlvania.  District  of  Columbia.  New 
Jersey.  New  York.  Ohio.  Maryland,  Geor- 
gia. North  Carolina.  South  Carolina,  Vir- 
oinia.  West  Virginia,  Indiana.  Kansas, 
Kentucky.  Missouri,  Tennessee,  and 
Michigan. 

HEARING:  January  6,  1959,  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  60,  or,  If 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  WilUam  R. 
Tvers. 

No.  MC  107515  (Sub  No.  297^ .  filed  Oc- 
tober 2.   1958.     Applicant:   REFRIGER- 
ATED CO.,  INC..  290  Univensity  Avenue 
SW..  Atlanta.  Ga.    Applicant's  attorney: 
Allan  Watkins.  214  Grant  Building.  At- 
lanta 3,  Ga.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fro- 
zen foods.     (1)  from  Jackson,  Memphis, 
Bolivar,  and  Humboldt,  Tenn.,  to  points 
in  Alabama.  Florida.  North  Carolina,  and 
South  Carolina:  and  (2"  from  Nashville, 
Tenn..  to  points  in  Florida,  North  Caro- 
lina,   South     Carolina.     Alabama,    and 
Georgia.    Applicant  is  authorized  to  con- 
duct   operations    in    Alabama.    Arizona, 
Arkan.sas.  California,  Colorado,  Florida, 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Michigan,  Mirme- 
sota,    Mississippi.    Missouri,    Nebraska, 
New  Mexico,  North  Carolina,  Ohio,  Okla- 
homa. South  Carolina,  Tennessee,  Texas, 
Virginia,  and  Wisconsin. 

HEARING:  January  14.  1959,  at  the 
Claridge  Hotel.  Memphis,  Term.,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  107515  (Sub  No.  298^ .  filed  Oc- 
tober 6.  1958.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  290 
University  Avenue  SW..  Atlanta,  Ga. 
Applicant's  attorney:  Allan  Watkins.  214 
Grant  Building.  Atlanta  3.  Ga.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Jackson.  Memphis.  Bolivar,  and  Hum- 
boldt. Tenn..  to  points  in  Louisiana, 
Mississippi.  Arkansas.  Oklahoma.  Texas, 
Mis.souri.  Kansas.  Nebra.ska.  Iowa.  Min- 
nesota, Wisconsin,  Illinois,  and  Indiana. 
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Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Florida.  Georma, 
Illinois,  Indiana,  Iowa,  Kansas.  Kt-ii- 
tucky,  Louisiana,  Michigan.  Minncota. 
Mississippi,  Mi.ssouri.  Nebraska.  New 
Mexico.  North  Carolina,  Ohio,  Okl;ihonia, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin. 

HEARING:  January  13,  1059.  at  the 
Claridse  Hotel,  Memphis,  Tenn..  before 
Examiner  C.  Evans  Brooks. 

No.  MC  107913  (Sub  No.  5',  filed  No- 
vember 10.  1958.  Applicant:  F  &  W  P^X- 
PRESS.  INCORPORATED,  678  I^juisiana 
Street,  Memphis,  Tenn.  Applicants 
attorney:  Ramsey  Wall,  First  National 
Bank  Building.  Memphis  3.  Tenn.  Au- 
thority sousht  to  oi^erate  as  a  romnmn 
carrier,  by  motor  vehicle,  over  a  rei^ular 
route,  transportiPK:  General  commodi- 
ties, except  those  of  unusual  value.  Cla.ss 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Clarksdale, 
Miss.,  and  Dundee.  Miss.,  from  Clarks- 
dale over  Mississippi  Highway  6  to  Friars 
Point,  Miss.,  thence  over  unpumbered 
county  road  throufrh  Powell.  Ml.ss.,  to 
Dundee,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  ofT- 
route  points  within  five  miles  of  the  des- 
ignated route.  Applicant  is  authorized 
to  conduct  operations  in  Mississippi  aiul 
Tennes.see 

HEARING:  January'  9.  19,"9.  at  the 
Robert  E.  "Lee  Hotel.  Jackson,  Miss.,  be- 
fore Joint  Board  No  97,  or.  if  the  Joint 
Board  waives  its  ri£;ht  to  participate, 
before  Examiner  C.  Evans  Brooks 

No,  MC  108449  (Sub  No.  73  >.  filed 
August  21.  1958.  Applicant:  INDI.AN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C.  St.  Paul  13.  Minn.  Ap- 
plicanfs  attorney:  Olen  W  Stephens. 
121  West  Doty  Street.  Madison  3,  Wis 
Authority  souuht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  inciredwnts,  dry.  in  bulk, 
from  Waterloo,  Iowa,  and  points  wifhiii 
five  (5i  miles  thereof,  to  points  in  Min- 
nesota and  Nebraska.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Iowa.  Michigan.  Minnesota.  North  Da- 
kota.  South    Dakota,    and    Wusconsin. 

HEARING:  January  16.  1959.  in  Rfiom 
926.  Metropolitan  Building.  Second  Ave- 
nue. South  and  Third  Street.  Min- 
neapolis, Minn.,  before  Joint  Board 
No.    182. 

No.  MC  108449  (Sub  No  74'  .  filed  Sep- 
tember 19.  1958.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC  .  1947  West 
County  Road  C.  St.  Paul  13  Mmn.  Ap- 
plicant's attorney:  Glenn  W  Stephens. 
121  West  Doty  Street.  Madison  3,  Wis 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  aas  and 
jet  fuel,  in  bulk,  in  tank  vehicles,  from 
Hastings,  Minn.,  to  Milwaukee.  Wis. 
Applicant  is  authorized  to  conduct  op- 
erations in  Wisconsin.  Minnesota.  Michi- 
gan, Iowa.  South  Dakota.  North  Dakota, 
Illinois.  Mi.ssouri.  and  Nebraska. 

HEARING:  January  14.  1959.  in  Room 
926.  Melroyohlan  Building,  Second  Ave- 
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nue  South  and  Third  Street.  Minneap- 
olis. Minn.,  before  Joint  Board  No.  142. 
No.  MC  108449  (Sub  No.  77'.  filed 
October  29.  1958.  Applicant  INDIAN- 
HEAD  TRUCK  LINE.  INC  .  1947  West 
Count  Road  C,  St.  Paul  13.  Mmn.  Ap- 
plicant's attorney:  Glenn  W.  Stephens, 
121  We^t  Doty  Street,  Madi.son  3.  Wis. 
Authority  sou::ht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pctroleuvi 
and  petroleum  products,  m  bulk,  in  tank 
vehicles,  from  Ha.^tini's.  Mmn.  to  the 
U  S.  Air  Force  Base  near  CJrand  P''orks. 
N.  Dak.,  and  to  the  U.  S.  Air  Force  Base 
near  Mmot.  N.  Dak.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois. Iowa,  Michigan.  Minnesota.  Mis- 
souri, Nebraska.  North  Dakota.  South 
Dakota,  and  Wisconsin.     . 

HEARING:  January  12.  1959,  In  Room 
926.  Metropolitan  Buildin ,'.  Second 
Avenue.  South  and  Third  Street.  Min- 
neapolis, Mmn.,  before  Joint  Board  No. 
24, 

No  MC  109637  (Sub  No  98  >.  filed  No- 
vember 6.  1958.  Applicant  S<^)inTlERN 
TANK  LINES.  INC.  4107  Bells  Lane, 
Louisville  11,  Ky.  Autlionty  sou;,'ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portiri'; :  Petroleum  and  petroleum  prod- 
ucts, coal  tar  and  coal  tar  product-^, 
cfiemicals  and  molasses,  in  bulk,  in  tank 
vehicles,  from  the  site  of  the  Terminal 
of  Kentucky  Asphalt  Terminal.  Inc  .  on 
Cane  Run  Road  in  JefTer.son  County.  Ky  . 
to  points  in  Illinois.  Indiana.  Ohio  and 
Tennessee,  and  emptu  containers  or 
other  such  incidental  facilities  (not 
specified  • .  used  in  transporting  the  above 
commodities  on  return.  Applicant  is 
authorized  to  conduct  operations  m  Illi- 
nois. Kentucky.  M!.s.souri.  Iowa,  Tennes- 
see. V'lrginia,  South  Carolina.  Ohio.  In- 
diana. Georcia.  I^uisKina.  Alabama. 
Michii;nn.  Minnesota  Mi.ssissipj)!,  North 
Carolina,  'Uxas,  Webl  Vuymia,  and  Wis- 
consin. 

Nott:  Applicant  states  that  no  duplication 
of  authority  is  sought. 

HEARING:  January  27.  in-,9.  at  the 
Kentucky  Hotel.  Louisville.  Ky  .  ijefore 
Examiner  C    Evans  Brooks 

No  MC  109638  'Sub  No  11  >.  filed 
OctolxM-  23.  1958  Applicant  WOOD- 
ROW  EVERETTE.  doiiuj  busine.'^s  as  W. 
EVKRETIE  TRUCK  LINK.  Washington. 
N.  C  Applicant's  attorney:  Jno  C. 
Goddm.  State-Planters  Bank  Buildin". 
Richmond  19.  V'a.  Authority  soui'ht  to 
operate  as  a  common  carnrr.  by  motor 
vf-hicle.  over  irregular  routes,  transjxirt- 
ing:  Glass  bottles,  bottle  caps  and  bot- 
tle stoppers,  from  Millville.  and  Sayre- 
ville.  N.  J.  to  Clinton.  Greniville,  Kin- 
ston.  New  B«>rn.  Wilson,  and  Washiiu;ton, 
N.  C  ,  and  damaqed.  refused  or  rejected 
sliipmejits  of  the  above-si)ocifled  com- 
moditie.s  on  return.  Applicant  is  au- 
thorized to  conduct  oprration^  m  Drla- 
ware,  Maryland,  Pennsylvania,  North 
Carolina,  New  Jersey.  New  York.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  January  1.1.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C  .  before  Ex- 
c'lminer  Reece  Harrison. 
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No.  MC  110193  fSubNo.  35)  hua^ 
vernber  18.  1958  AppUcant-  RaSSJ^ 
TRUCK  LINES.  INC.^'S  ^^ 
Street.  Chicago.  1,1.  A,SliSi*5 
toiney:  Joseph  M.  Scanl«alTi  »*" 
Washington  Street.  Chicago  2  ni  ^ 
thority  .sou-ht  to  operate  as  »  wL^ 
carrier,  by  motor  vehicle  over  S25? 
routes,  transporting:  Afeat,  nieoTS? 
ucts.  meat  bij-products.  dairVprSt 
and  articles  distributed  by  meat^^^ 
houses,  as  described  by  the  Cr»T.»!2?' 
jn  61  M  C.  C.  209.  froS's^tSftS 
Iowa,  to  points  in  Pennsylvaijl  iS 
Jersey.  New  York.  MassachusetURhS 
Island.  Connecticut.  Maine  New'a!*? 
sliire.  Vermont.  Maryland,  and Du£S 
Columbia,  and  empty  containerih^ 
racks  and  pallets  or  other  such  incuSSi 
facilities,  used  in  transporting  the ih^T 
described  commodities,  on  return.  An! 
phcant  is  authorized  to  conduct  oi^ 
tions  in  Arkansas.  Colorado.  DekST 
Connecticut.  Illinois,  the  District  of  nT 
lumbia.  Indiana.  Iowa,  Kansas  u^ 
land.  Kentucky.  Michigan,  MaaiSn* 
setts.  Mi.s.souri.  Minnesota,  WU^Sn" 
Rhode  Island.  Pennyslvania.  OhtoMw 
Jersey,  and  Nebraska.  '  ' 

HEARING:  January  21,  1958  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Lawrence  A.  Van  Dyke 

No  MC  110420  <Sub  No.  203)  flkd 
October  30.  1948.  Applicant:  QUALTIT 
CARRIERS.  INC,  Calumet  Street, 
Burlington,  Wis.  Applicant's  attoRKT' 
James  K.  Knud.son.  Sundial  Houae 
1821  Jefferson  Place  NW.,  'Waahlm-' 
ton  6.  D.  C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Drv  bulk  commodities  (except  cement 
and  any  bulk  a;:greL'ates  used  in  building 
or  construction  industries),  in  equipment 
esptK-ially  desiuned  for  transporting  any 
bulk  commodities,  from  points  in  niinoii 
to  points  in  Indiana,  Iowa.  Kentucky, 
Michii-'an.  Minnesota,  Missouri.  Ohio,' 
Tennessee,  and  Wisconsin.  Applicant  to 
authorized  to  condtact  operations  In 
Alabama.  Arkansas.  Colorado.  Florida, 
CJeoi'-ia.  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  I^)uisiana  Maryland,  Masn- 
chusetts.  Michi -an.  Minnesota.  MiaaouTl, 
Nebraska.  New  York.  North  Dakota, 
Oh.io.  Oklahoma.  Pennsylvania,  South 
Dakota.  Tennessee.  Texas,  Virginia,  Weit 
Virmnia,  and  Wisconsin. 

HEARING:  January  21,  1959.  in  Roon 
852.  U.  S  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  gramiTw 
Harold  P.  Bo.ss 

No  MC  110.505  (Sub  No.  45L  filed 
October  13.  1958.  Applicant:  RINOLE 
TRUCK  LINES.  INC.,  601  South  Grint 
Avenue.  Fowler.  Ind.  Applicant's  Attor- 
ney: Robert  C  Smith,  512  IlliDOta 
Building.  IndianaixDlis  4.  Ind.  Authority 
souuht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
t  ranspoi  tin.'-; :  Aancultural  mactUneri 
and  ])arts.  from  Shelbyville.  111.,  to  potato 
in     Alabama.     Connecticut,     Delaware, 

Louisiana,    MaJne, 
New  H»mp- 
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«»•  south  Dakota.  Texas,  Vermont. 
2|«J!°J'west  Vir-:inia.  and  the  Di- trict 
^^'SSiibia  and  roected  and  damaged 
''^'^.  ?f  the  above  commodities  on 


Florida.      Georszia.      .i^w^^. 
Maryland.   Ma.ssachusetts.   ^-^^   . — .■ 
'  New    Jer.sey.    New    York.   North 

North     Dakota.     Oklahoma, 
Rhode    .Island.    South 


shire. 

Carolina. 

Penn-sylvama 


****"  Applicant" is  authorized  to  con- 
AFH  .,   1 Connect  i- 

pi'trict     ol     Columbia. 


i«tom. 


;2f^,,tion3  n;  (U^tbama. 

i    rw»lftware.    Di'tr.ci     oi 
SLToeorgia.  HHnois.  Indiana.  Iowa 
?^'    Kentuckv.     Mr 


g,0»as-    Kentuc 


aine.  M'uyland. 
^h.isetUs  Michigan,  ^!•nne.'^cta. 
SSfppf  Nebraska.  N.nv  Hampshire. 
•^^Sv  New  York.  North  Carolina. 
JS,  Wisvlvania.  Rhode  I.^'anrl.  Sotith 
SSSiinTrenne.ssee.  Vermont.  Vn-inia. 
JS^r'ginia.  and  Wi.consm 

JKfit 


■    ADPllcant   ftiues   that   aprlcultural 
-hintfT  parts  will  move  with   such   ma- 
""^  a t  the  same   time  and  in   the  same 

uEARISG:  January  29.  \959.  at  the 
ns  court  R^om-  and  Federal  Building'. 
J^eld,  111.,  before  Examiner  Harold 

^■Jf^vr  112-^23  'Sub  No.  39'.  filed 
J^ember7.19rrH.  Applicant:  QUICKIE 
SsPORT  C(.MPANY.  a  Coip<.-.ra- 
2^1121  South  t.venth  Street.  Mm- 
SS^polis  4.  Minn.  Authority  .sought  to 
Srtte  as  a  e  rn-.'-:  carrier,  by  mot..r 
Side,  over  irr- -  ular  rentes.  tran..port- 
ZrPetrolewyi  and  petroleum  products. 
to  bulk,  in  tank  vehicles,  from  Ha.sUn^'s. 
Sinn  to  the  United  Slates  Air  Force 
Sue  near  Grand  Fork.-.  N.  Dak.,  and  to 
uTunited  States  Air  Force  Ba>e  near 
Minot  N  Dak.  Applicant  is  authorized 
to  conduct  operations  in  Iowa.  Michman. 
Minnesota.  North  Dakota.  South  Dakota. 
»nd  Wisconsin.  . 

HEARING:  Janvary  12.  \95d.  in  Room 
926  Metropolitan  Baildintz.  Second  Ave- 
nue' south  and  Third  Street.  Mnne- 
iuolls.  Minn  .  before  Joint  Board  No.  24. 

No    MC    112582     'S.;b    No.    10  >.    filed 
Nowmber   12.    1958.     Am^bcant :    T.   M. 
ZIMMERMAN   COMPANY,    a    Corpora- 
tion, 227  West  C'  mmerce  Street.  Cham- 
bcrsburg.     Pa.     Applicant's      atl"rney: 
JohnM.  Mussilmun.  State  Street  Build- 
ing. Harrisburp.  Pa.     Authority   sought 
to  operate  as  a  commoii  carrier,  by  motor 
vehicle,  over  irresular  routes,  tiansport- 
Ing:  Foods  and  foodstuffs  requiring  the 
use  of  controlled  mechonical  refrigerated 
equipment,  between  Chambersbur'j.  Pa  , 
andpoints  witlun  25  miles  thereof,  on  the 
(me  hand,  ar.-i.  on  the  other,  points  in 
Connecticut.  D  lanare.  Main(\  ^!:n  viand. 
Massachusetts,   Muhu^an.   New    Hamp- 
shire, New  Jersey.  New  York,  Ohio.  Penn- 
sylvania.     Rl^'de       Island.       \ermont. 
Vlrpnia,  West  \  irninia.  and  the  District 
Of  Columbia,  and  empty  containers  on 
other  such  ir.cidcnfal  facilities  'not  spec- 
ified) used  in  t'ran.sportinc  the  commodi- 
tiei  specified    in    this    application    on 
return.     Ai^pln^Tnt  is  autliori5'(  d  to  con- 
duct operations   in    Connecticut.   Dela- 
ware, Indiana,  Maryland,  Mas:achu.setts. 
Vtv  Jersey.  New  York.  Ohio.  Pennsyl- 
vania,   Rhode     Island.     Virr;in:a.     West 
▼irglnia.  and  the  District  of  Columbia. 

HEARING:  January  16.  1959.  at  the 
Offlceaof  the  Interstate  Commerce  Com- 
mltBion,  Washini'ton.  D.  C,  before 
Examiner  I.sadore  Freidson. 

No.  MC  112617  (Pub  No.  48>.  filed 
NoTwnber  5.  1958  Applicant:  LIQUID 
TRANSPOR  1  !•  RS.  INC..  P.  O  B  >x  5135. 
Cherokee  Station,  Louisville  5,  Ky.    Ap- 
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plicanfs   attorney:    Leonard    A.   Jaskie- 
wicz.     Munsey     Buildinp;.     Washington. 
D.  C      Authority  soupht  to  operate  as  a 
co7nmi,n  (arrier,  by  motor  vehicle,  over 
irregular  routes,  transporting' :  Petroleum 
and   petroleum   products,   coal   tar   and 
coal   tar   products,  chcrnicals,   and   mo- 
lasses, in  bulk,  in  tank  vehicles,  from  the 
site  of  the  terminal  of  Kentucky  A.-phalt 
Terminal.  Inc..  on  Cane  Road,  in  Jeffer- 
son  County.    Ky.,   to   points   in   Illinois. 
Indiana.  Ohio  and  Tenne.s.see.    Applicant 
IS  authorized  to  conduct  operations   in 
Ohio.  Indiana.  Kentucky.  Maryland.  Vir- 
fiuiia.  North   Carolina.   South   Carolina. 
Georgia.  Alabama.  Mississippi.  West  Vir- 
ginia, Pennsylvania.  Michi^;an.  Tennes- 
see.     Mi.ssouri.     Wi-sconsin,      Nebraska, 
Okinhoma.  and  Arkansas. 

NoTr-.  Ai.plicant  states  that  no  duplicating 
authority  is  sought. 


HE.XRING:  January  27.  19' 9.  at  the 
Kentudiy  Hotel.  Louisvilie,  Ky.,  before 
Examiner  C.  Evans  Brooks. 

No  TvIC  112696  (Sub  No.  10'    (REPUB- 
LICATION', filed  August  19.  1958.  pub- 
lished F.:deral  Register  issue  of  Septem- 
ber   10     1058.      Applicant:    HARTMANS, 
INCORPORATED.  P.  O.  Box  4G6.  Har- 
risonburg.   Va.      Applicant's    attorney: 
Francis    W.    Mclnerny.    Comnrnwealth 
BuiU;nvJ.  1625  K  Street  NW..  Washin.titon 
6.   D.    C.     By    the   subject   application, 
carrier  seeks  to  convert  its  present  au- 
thority   from    re'-'ular-route    operations 
to    Irrecrtilar    route    operations,    in    the 
tran.'iiortation  of  leather,  shoes,  rubber 
heels  and  sclcs.  and  supplies  and  equip- 
ment used  in  a  shoe  factory,  and  brood- 
ers and  brooder  supplies  and  air  condi- 
tioninq  equipment,  from  and  to  specified 
points   in   Virpinia,   Massachusetts,   and 
Pennsylvania,  and  other  eastern  states. 
all  as  more  fully  described  in  the  first- 
publir-hed  notice  of  filing  in  the  Federal 
Register  September  10,  1958.     In  a  Re- 
p(jrt  and  Order  recommended  by  Gerald 
F  ColfcT.  Hearini:  Examiner,  served  De- 
cember 4.  1D58.  an  amendment  to  include 
Dillsbur'i.  Pa.,  as  a  point   of  service  is 
allowed.     The  inclusion  of  Dillsburc   is 
covered  in  the  Report  referred  to  as  fol- 
lows:  Applicant's  certificate  in  the  MC 
112G96    'Fub-9)    proceedintr    was   issued 
the   same   date  the   instant   application 
wa.'^  filed  and  the  point  of  Dillsburnr.  Pa., 
^'ranted  therein  was  not  inchidt^d  in  the 
instant   application.      Inasmuch    as   ap- 
plicant   is  here  seekin;?  to   convert   the 
operation  of  which  service  to  and  from 
D.ll'-burc  is  a  part,  it  asks  that  the  ap- 
plication  be  amended   to  include  Dills- 
burcr  as  a  point  of  service.     In  view  of 
the   lack   of   opposition  to  the   applica- 
tion, the  desirability  of  avoiding  a  fur- 
ther heaiini,'  in  the  matter,  and  the  ap- 
parent insicnificance  of  the  amendment. 
It  will  be  allowed.     Because  of  the  lack 
of  notice  to  the  public,  however,  and  to 
possible  interested  parties,  if  no  excep- 
tions to  the  order  recommended  herein 
are  filed,  the  authority  actually  requested 
should   be   republished    in    the   Federal 
Register  and  tlif  issuance  of  a  certificate 
herein    should    be    withheld    until    the 
elapse  of  30  days  from  the  date  of  such 
republication,  during  which  period   any 
proi^er  party  in  interest  may  file  a  pro- 
test and   petition  for   fiuLher  hearing. 
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This   constitutes    the   republication   re- 
ferred to  above. 

No  MC  112703  (Sub  No.  4),  filed  Sep- 
tember 11,  1958.     Applicant:  OIL  CAR- 
RIERS CO..  a  Corporation.  12030  Pleas- 
ant. Detroit  25,  Mich.     Applicant's  at- 
torney:   Robert  A.   Sullivan.   1800  Buhl 
Building.   Detroit   26.   Mich.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  paint  and  paint 
material,    synthetic    resin,    resin    com- 
pound surface 'coating,  ester-gum.  paint 
oil   varnish,   glycerine,   and   liquid   glue. 
in  bulk,  in  tank  vehicles,  between  Pern- 
dale.  Mich.,  on  the  one  hand,  and.  on  the 
other,  points  in  Colorado.     Applicant  is 
authorized  to  conduct  operations  as  a 
common  carrier  transporting  petroleum 
products  in  bulk  during  the  period  each 
year  of  closed  navieation  on  the  Great 
Lakes  from  Toledo.  Ohio,  to  Detroit  and 
Trenton,    Mich,    and    points    within    3 
miles  of  Trenton. 


Note:  Applicant  is  authorized  to  conduct 
njicrations  as  a  contract  carrier  in  permit 
No.  MC  111478;  it  also  hits  pending  an  ap- 
plication seeking  to  convert  Its  operations 
from  contract  to  common  carrier,  and  If 
said  application  Is  not  granted,  applicant 
rcquestii  contract  carrier  authority  to  trans- 
port the  commodities  prr.posed  in  ti.is  ap- 
l)ncation.  A  proceeding  l:;as  been  instituted 
tinder  section  212  (ci  in  MC  111478  (Sub  No. 
11).  to  determine  whether  applicant's  statiis 
is  that  of  a  contract  or  common  carrier. 
Dual  operations  under  Scct.on  210  may  be 
involved. 

HBARIh'G:  Janrar:.-  12.  1959.  at  the 
Federal  Buildint?.  Detroit,  Mich.,  before 
Examiner  Harold  P.  Do.-;s. 

No.  MC  113388  CSub  No.  241.  filed  No- 
vember 12.  1958.     Applicant:  LESTER  C. 
NEWTON  IRT'CKING  CO..  a  Corpora- 
tion.   Eridgeville,    Del..   Applicant's   at- 
torney:    Glenn    F.    Morgan.     1C06-1008 
Warner  Building.  "V\'a.'^hington  4,  D.  C. 
Authority  sought  to  operate  as  a  ccmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Canned  and  pre- 
served foods,   <  1 1    from  points  in  Dela- 
ware. Maryland,  and  Virginia  south  of 
the  Chesapeake  and  Delaware  Canal  and 
east  of  the  Chesapeake  Bay,  to  points  in 
Virginia  west  of  U.  S.  Highway  1;    (2) 
from  Bridgcville.  Del.,  to  Lakeland.  Fla.; 
(3  '  from  Dunn.  N.  C.  to  Bridgeville.  Del.; 
and  empty  containers  or  other  such  inci- 
dental facilities  (not  jpecified)   used  in 
transporting   the   commodities   specified 
in  this  application  on  return.     Applicant 
is  authorized  to  conduct  operations  in 
Connecticut.  Delaware.  Florida.  Georgia, 
Maine.    Maryland.    Massachusetts.    New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.    Pennsylvania.    Rhode    Island, 
South  Carolina.  Vermont.  Virginia,  and 
the  District  of  Columbia. 

HEARING:  January  15,  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer William  E.  Messer. 

No.  MC  113388  (Sub  No.  25> .  filed  No- 
vember 12.  1958.  Applicant:  LESTER 
C  NEWTON  TRUCKING  CO.,  a  Cor- 
poration, Bridgeville.  Del.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  'fm^  cans,  from 
Hurlock.  Md..  to  Bridgeville  and  Mary- 
del  Del.,  and  anpty  containers  or  other 
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mch  incidental  facilities  fnot  specified) 
used  in  transportiriJ:  the  above-.specilied 
commridities  on  return.  Applicant  is 
authorized  to  conduct  operations  in  Con- 
necticut. Delaware.  Florida,  Geonwa. 
Maine.  Maryland.  Ma.s.'^achiKsetts,  New 
Hamnshire.  New  Jer.sey.  New  York.  North 
Carolina.  Pennsylvania,  Rhode  Islanii. 
South  Corolina.  Vermont,  Virginia,  and 
the  Di-lrict  of  Columbia. 

HEARING:  January  14.  1959.  at  the 
Office^  of  the  Interstate  Ct)mmerce  C'-m- 
missi  n  Washini^ton.  D.  C.  before  Joint 
Board  No.  40. 

No.    ^TC    1134.59     iS-ib    No.    13"     (HK- 
OPEFING   FOR    FURTHFJ^    HEARING 
AS  AMENDED',  published  issue  of  Som- 
temb"-.-  11.  1957.  at  paue  7258.  tiled  July 
12.    Ifj:i7.      Appl'cant:    H.    J.    JEFFRIES 
TRUCK  LINE.  INC  .  P  O.  Box  4877  Cao- 
Itol    IIiU    Station.    4720    South    Sheilds. 
Oklalvma    City.    Okla.     Applicant's    at- 
torney   W.  T.  Brunson.  L^onhardt  Build- 
intr.    Oklahoma    City.    Okla.     Authority 
soutiht  to  operate  a.s  a  cornmnn  carrier, 
by  motor  vehicle,  over  irregular  routes 
By  Order  of  the  Commission  dated  July 
28.     Ifi.'iS.     proceedings     in     the     above- 
entife:l  matter  were  reopened  for  fur- 
ther hearing  at  a  time  and  place  to  be 
hereafter  fixed.     A.-  amended,  the  appli- 
cation now  seeks  auth.ority  to  extend  op- 
erations   for   tlie    tr-.tn-portation   of    <  1  » 
tractors    lother    than    truck    tractdrs', 
tractor    tool    bars    and    tractor    attach- 
ments;  12)    contraclors'  eqiuptnent  and 
contrc  c'nrs'     equipvicnt      attnrhments: 
(3'    construction   rnacliinery  and  equip- 
ment, as  defined  by  the  Commi-sion  in 
Appendix  VIII  to  MC  45.   61  MCC  28(J. 
(4>    road  and  street-buildina  and  main- 
tena::C''   inachinenj   and   equtpnicnt.   in- 
chidi'"f   motor  graders,  scarifiers,  street 
sweeye--s.  snojo  pl'ics  and  attarinnents: 
(5  I  exraiating.  dirt-moving  loading  and 
unloa^ling    machinery    and    equipment, 
and  attachments;    (6"    cranes,  derricks, 
and  aft  if-hmcnts;  i7>  heavy  mavhincu 
and  c'  'acfnnerits;   (8>    commodities,  the 
loadm   .  unloading  or  transportation  of 
which,  because  of  size,  weight  or  shape, 
require  use  of  special  equipment,  special 
rigEiin'T.    or   special    handlm;;;    and    ''J> 
parts  ;ind  accessories  of  commodities  de- 
scribed in  Items  1  throu-'h  8,  inclusive, 
above.  ^.\>  from  Peoria.  111.,  to  points  in 
Texas:    from   Chicago   and   Sprinfrfield. 
Ill  .  La  Porte,  Indianapolis,  and  Evans- 
ville.   Ind  .   and    Cedar   RatJids.   J-iwa.   to 
points  in  Oklahoma  and  Texas;  between 
Peona.  111.,  on  the  one  hand,  and,  on  the 
other   points  in  Oklahoma;  (B'  between 
points    in    Arkansas.    Kansas,    Mi.s.souri, 
New  Mexico.  Ok'.ihoma  and  T»'xas;  be- 
tween i)oints  in  lUinuKs.  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana; 
between  points  in  Illinois  and  Indiana, 
on  the  one  hand.  and.  on  the  other  points 
In     Arkansas.     Kansa<;.     Mi.s.souri.     New- 
Mexico.  Oklahoma,  and  Texas;    (C»   be- 
tween points  in  Colorado,  Kansas,  Lou- 
isiana, Oklahoma.  Texas,  and  Wyomint^; 
(D'  between  points  in  Oklahoma,  on  the 
the  one  hand,  and.  on  the  other.  {>oinls 
in    Montana.    Nebra.'-ka.    Noith    Daknta. 
South  Dakota,  and  Utah;    (E>    between 
point-s  m  Illinois   on  the  one  hand,  and. 
on  the  other,  points  in  Montana.  North 
Dakota     and    Suuth    Dakota;     iF>    from 
Fort  Mo:i,'<in.  Colo  ,  '•>  points  in  Biinner, 
Cheyenne,  and  Kimiyall  Counties.  Nebr.; 
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<G»  from  points  in  Ohio  to  points  in 
Arkansas.  I,ouisiana,  New  Mexico.  Okla- 
homa, and  Texas;  and  from  Gallon, 
Ohio,  to  points  in  Wyoming. 

NoTf  :  Applicant  state.s  It  wlU  requfst  can- 
cellation of  any  duplicating  authority. 

FURTHER  HEARINGS;  Januanj  7. 
19j'J,  in  room  852.  U.  S.  Customs  House, 
(ilO  South  Canal  Street,  Chicago.  Ill  ;  on 
Januarij  12.  l'J5'.f.  m  Court  Rooni  B. 
United  States  Post  Ollice  und  Cou:  t 
House,  Denver.  Colo  :  and  on  January 
19.  1959.  at  the  Baker  Hotel.  Dallas. 
Texas,  before  Examiner  Mack  Myers 
No.  MC  113651  'S\:b  No,  24'.  lil.-d 
November  6,  1958.  A()plicant :  INDIANA 
REFRIGERATOR  LINES.  INC.  2404 
North  Broadway,  Muncie.  Ind.  Appli- 
cant's attorney:  Mario  Pieroni.  523  John- 
son lUiildmt,'.  Muncie.  fnd.  Authority 
souKht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrei,'ular  routes, 
tiansportinR:  Meats,  meat  product';, 
meat  bv-l)r(niucts.  dairy  products,  and 
articles  di.'^tnbuted  by  nieat  packing 
Itouscs.  as  described  in  Appendix  I  of 
61  M.  C  C,  209.  from  Evansville,  Ind.,  to 
points  m  Alabama,  Florida,  Georgia. 
North  Carolina.  Tennessee  and  South 
Carolina.  Applicant  is  authoru^ed  to 
conduct  operations  m  Alabama,  Con- 
necticut, Delawaie.  Florida.  Georgia, 
Illinois,  Indiana.  Iowa,  Kentucky.  Louisi- 
ana. Maine.  Maryland.  Massachusetts, 
Micliican.  Mi.s.sissippi.  Missouri.  New 
Hampshire,  New  Jersey.  New  York.  North 
Carolina.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tenne.s.'jee.  Texas.  Ver- 
mont. Virtiinia.  West  Vnt^mia,  and  the 
District  of  Columbia, 

HEARING:  January  19.  1959.  in  Room 
852.  U,  S  Custom  House.  610  South  Canal 
Street.  Chica.uo.  Ill  ,  before  I":\anun(r 
Harold  P,  Boss, 

No  MC  113779  'Sub  No,  79 » .  filed 
September  30.  1958,  Applicant:  YORK 
INTERSTATE  TRUCKING.  INC..  9020 
La  Poite  Expressway.  P  O.  Box  12385. 
Houston  17,  Tex.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acids  and  chemicals,  in  bulk,  in  tank 
vehicles,  from  Memphis,  Tenn  .  to  points 
in  Texas.  Applicant  is  auihori/ed  to 
conduct  operations  in  all  of  the  United 
States  except  Connecticut.  Delaware, 
Maine,  Maryland.  Ma.ssachusetts.  New 
Hami)shire.  New  York,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia. 
HEARING  January  15.  1959,  at  the 
Claridge  Hotel.  Memi)his.  Tenn.,  befoie 
Joint  Board  No.  34.  or,  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  C.  Evans  Brooks, 

No,  MC  113843  uSub  No.  32'.  filed  Oc- 
tober 16,  1958  Applicant  REFRIGER- 
A  1  ED  Fi  )()D  EXPRESS,  INC  ,  316  Sum- 
mer Strert,  Fuxsion  10.  Mas.s  Api)licant's 
attorney:  James  M  W.il^h.  31G  Summer 
Street,  Boston  10,  Mass,  Authority 
.sought  to  operate  as  a  commcn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
1 1  ansp<irt inu  :  Candy  and  cnnievtuniery, 
from  l>-troit.  Mich  ,  to  points  in  Maine. 
New  Hampshire  Vermont.  Ma.s.sachu- 
setts,  Connecticut.  Rhode  Island.  New 
York.  New  Jer.sey.  Pcnn.sylvania,  Mary- 
land. Delaware,  Viniinia.  West  Vinnnia. 
District  of  Colnmbi.i  Kentucky.  ()hio. 
Indiana,  Illinois,  and  Missoui;.     Meats, 


meat 
from 


products  and  meat  bf-pn^^^ 
Detroit.  Mich.,  to  point*  laoS: 
IVnn.sylvania.  New  York,  New  J^I!' 
Maryland.  Delaware.  Virginia  WeJw  ' 
ginia.  and  Vermont.  Frozen  foo^tlz^ 
Pitt.sbun-h.  Pa,,  to  points  In  MkSl! 
'except  Detroit.  Mich.).  New  Y^T^ 
cept  N.w  York  City  and  point*  witM^ 
75  miles  of  Rochester,  N  Y.).  ApDuSS 
is  authoii/ed  to  conduct  operattoai^ 
Colorado.  Connecticut.  IJelawaren*! 
nois.  Indiana.  Iowa,  Kentucky  uJi' 
Maryl.md,  Ma.ssachusetts,  Mic^J^' 
Minnesot.i.  Missouri.  Nebraska  »«; 
Hampshire.  New  Jersey.  New  York  NmS 
Carolina.  Ohio,  Pennsylvania.  RhodeU 
land.  South  Carolina,  Tennessee  Teilu 
Vininia.  West  Virginia,  Wiisconsia.  kS 
the  District  of  Columbia,  *• 

HEARING:  January  13.  1959  at  the 
Federal  Buildint:.  Detroit.  Mich,  befwe 
Ex.iminer  Harold  P,  Boss.  ' 

No  MC  114019  'Sub  No.  22).  filed Wft. 
yetnber  5.  19.'-8,  Applicant:  THEEIORV 
LRAN-^PORTATION  COMPANyTcot 
poration.  7000  South  Pulaski  Road  Chi 
ca!;o  29.  Ill  Applicant's  attorney' 
Charles  W  S:n-er,  1825  Jefferson  Place 
NW  ,  Washington,  D.  C.  Authority 
suui^^ht  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
tran.sportin--  Meats.  packinD-houie 
products,  and  commodities  used  by  pack- 
ing-houses, as  defined  by  the  Coranh. 
sion.  <a'  from  Fargo  and  West  Fargo 
N.  Dak,.  Noitii  Platte.  Nebr.  and  Huron| 
S  Dak.,  to  points  in  Connecticut.  Del*. 
ware.  Indiana.  Kentucky.  Maine,  New 
H.imp.shire,  New  Jersey,  New  York.  Mary- 
land, Massachusetts.  Michigan.  Ohio 
PeniL^ylvania.  Rhode  Island.  Vermont! 
Vir-inia.  West  Virmniai!  and  the  District 
of  Columbia  :  (  b  >  f  ron/sioux  City.  Iowa, 
Omaha,  and  South  Omaha.  Nebr.,  to 
points  in  C  mnecticut,  E>elaware.  Maine, 
New  Hamp.-hire.  New  Jersey,  those  in 
New  Y(Uk  on  and  east  of  U.  S.  Highway 
15,  Maiyland.  Ma.ssachusetts,  those  in 
Pennsylvania  on  and  east  of  U.  S.  High- 
way 219.  Rhode  Island.  Vermont,  Vir- 
ginia. West  VniMiiia,  and  the  District  of 
Columbia  Ajipbcant  is  authorized  to 
conduct  operations  in  Tennessee,  Ohk), 
Indiana.  Pennsylvania,  Illinois,  West 
Virginia.  Michigan,  Wisconsin.  New 
York,  New  Jersey.  Kentucky.  Missouri, 
North  Carolin.i.  Georgia.  Iowa.  Virginia, 
District  of  Columbia.  Connecticut. Rhode 
Island,  and  Vermont. 

HEARING  January  20.  1959.  in  Room 
852.  U,  S  Custom  Hou.se.  610  South  Canal 
Street.  Chicaia>.  111.,  before  Examiner 
Harold  P,  Boss. 

No.  MC  114091  (Sub  No.  22>.  filed  Oc- 
tober 16  1958  Applicant:  DIRECT 
TRANSPORT  COMPANY  OP  KEN- 
TUCKY. INC  .  3601  South  7th  Street 
Road,  Loui Aille.  Ky.  Applicant's  attor- 
ney: Ollie  L  Merchant.  712  Louisville 
Trust  Buildintr.  Louisville  2.  Ky.  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transiwrtin-^:  Petroleum  SiTid  pe- 
troleum products,  as  described  in  Ap- 
pendix XIII  to  the  report  in  Descriptioos 
in  Motor  Carrier  Certificates.  61  M.  C.  C 
209,  294,  in  bulk,  in  tank  vehicles,  from 
Silnam,  Greenup  County,  Ky,,  and  points 
with.m  ten  miles  of  Siloam,  to  points  to 
Delaware,  Georgia,  Indiana,  Kentucky, 


ffiHiiday, 


December  10,  1958 


-i-«H  Michitran.  New  Jersey.  New 
^g^J'rth  Carolina.  Ohio.  Pennjyl- 
**~  ^uth  Carolina.  Tennessee.  Vir- 
'^'west  Virginia,  and  the  District  of 
^^hia  Applicant  is  authorized  to 
*SS  operations  in  Arkansas,  Illinois, 
SSJa  Kentucky.  Missi.ssippi,  North 
g^.    Ohio,    South    Carolina,    and 

^'SST^ATG-  Januar>-  26.  1959,  at  the 
rintucky  Hotel,  Louisville.  Ky,.  before 
KS  C.  Evans  Brooks. 
*^MC  114781  .sub  No,  3).  filed  No- 
Jlber  18  1958.  Applicant:  HYMAN 
TSrAMSON      AND      DONALD      M. 


^AMSON. 


doing    business    as   H.    D. 


KSaMSONAND  SON,  131  He.ss  Boule- 
i^Uncastcr.  Pa.  Applicants  repre- 
Iw^^tive-  Bernard  N.  Gingerich.  Quarry- 
Znt^Pa.  Authority  sought  to  operate 
^l  common  carrier,  by  motor  vehicle, 
wer  irregular  routes,  transporting; 
iJnn-Infiammable  petroleum  products,  in 
Ztainers,  from  Karns  City,  Pa.,  to  Erie, 
ft  Applicant  is  authorized  to  conduct 
oocrations  in  Pennsylvania. 

HEARING:  January  21,  1959.  at  the 
Offices  of  the  Interstijte  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
uniner  Allen  W.  Ha;.^erty. 

No  MC  115523  tSub  No.  27  >,  filed  Oc- 
tober 10,  1958  Applicant:  CLARK 
TANK  LINES  COMPANY,  a  Corporation, 
1450  Beck  Street.  Salt  Lake  City,  Utah. 
Authority  soui^ht  to  operate  as  a  cotti- 
mon  carrier,  by  motor  vehicle,  over  ir- 
itfular  routes,  transporting,';  Road  oil, 
.uphalts.  and  heaiy  fuels,  in  bulk.  In 
tank  vehicles,  and  contajninated  or  re- 
jected shipments  thereof,  between  points 
In  Montana  and  Idaho.  Applicant  is 
authorized  to  conduct  operations  in  Ore- 
gon, Idaho,  and  Utah, 

HEARING:  January  27,  1959,  at  the 
Montana  Board  of  Railroad  Commis- 
sioners, Helena.  Mont.,  before  Joint 
Board  No.  269, 

No.  MC  115841  'Sub  No.  35'.  filed 
October  27  1958  Applicant :  COI  Or.T.AL 
REPRIOERAl  h  D  TRANSPORIATTON, 
INC..  1215  Bankhead  Hi'^hway  West, 
P.O.  Box  2169.  B.imin'-!ham,  Ala.  Au- 
thority souuht  to  operate  as  cormnon 
carrier,  by  motor  vehicle,  over  irreiiular 
routes,  transixirlin:-: :  Meat,  meat  prod- 
ucti,  and  meat  by-products,  i\>  between 
lAke  Charles.  La.,  and  Jackson.  MiSs., 
on  the  one  hand,  and,  on  the  other. 
Humboldt  and  Jackson,  Tenn..  '2)  from 
Jackson,  Miss  .  to  point^s  in  Delaware, 
Maine,  New  H.impshire.  Vermont.  Rhode 
Island,  Massachusetts  .except  Boston', 
Connecticut,  and  points  in  New  Yo:k 
other  than  Buffalo  and  New  York  City. 
(3)  from  Jackson  and  Humboldt,  Tenn.. 
to  points  m  Delaware.  Maryland.  Vir- 
ginia, District  of  Columbia.  Maine.  New 
Hampshire,  and  Veimont,  <4i  from  Lake 
Charles,  La.,  to  points  in  Connecticut, 
Delaware.  District  of  Columbia.  Maine. 
Maryland.  Massachusetts,  New  Jersey, 
New  York,  Pei.nsylvania,  Rhode  Island. 
New  Hampshire,  and  Vermont.  i5i  from 
Nashville,  Tenn  .  to  points  in  Maine.  New 
Hampshire,  and  Vermont.  RESTRIC- 
TION: Route  '  1  I  above  to  be  subject 
to  the  restriction  that  the  authority  re- 
quested therein  is  not  to  be  tacked  with 
•ny  other  authority  for  the  performance 
of  through  ti  ai.sportation.    Ai^plicant  is 


FEDERAL  REGISTER 

authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
the  D:.strict  of  Columbia,  Florida,  Geor- 
gia, Illinois,  Indiana,  Kentucky,  Louisi- 
ana. Maine,  Maryland,  Massachusetts. 
Michigan.  Mississippi,  New  Jer.sey.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina. 
Tenne-ssce.  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  9.  1959,  at  the 
Hotel  Thomas  Jefferson,  Birmingham. 
Ala.,  before  Examiner  Michael  B. 
Driscoll. 

No,  MC  115876  (Sub  No.  2),  filed  Sep- 
tember 5,  1958.  Applicant:  ERWIN 
HURNER,  1314  Fifth  Street  South, 
Moorhead.  Minn.  Applicant's  attorney: 
Lee  F  Brooks.  First  National  Bank  Build- 
in?.  Farao,  N.  Dak.  Authority  soupht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Pebble  lime,  in  bulk,  from  points  in 
the  Duluth.  Minn. -Superior.  Wis..  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, to  points  in  the  Fargo.  N.  Dak.- 
Moorhead.  Minn.,  Commercial  Zone,  as 
defined  by  the  Commi-ssion.  and  graiJi 
on  return  movements.  Applicant  is 
authorized  to  conduct  operations  in  Min- 
nesota. Montana,  and  North  Dakota. 

Note:  .'Applicant  states  he  proposes  to  ii.se 
special  equipment,  especially  designed  and 
constructed  for  hauling  Lime,  In  bulk. 

HEARING:  January  13,  1959,  in  Room 
926.  Metropolitan  Building.  Second  Ave- 
nue South  and  Third  Street,  Minne- 
apolis. Minn.,  before  Joint  Board  No.  219. 

No.  MC  116387  (Sub  No.  21),  filed 
October  29,  1958.  Applicant:  ALABA.MA 
TANK  LINES,  INC.,  P.  O,  Box  36,  Pow- 
derly  Station,  Birmingham.  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Birmingport,  Ala.,  to  points 
in  Florida.  Georgia.  Mississippi,  North 
Carolina,  .'^outh  Carolina,  and  Tennes- 
.see.  and  empty  containers  or  other  such 
incidental  facilities  <not  specified  i  used 
in  transporting  the  above  commodities 
on  return.  Applicant  is  authorized  to 
conduct  oi^erations  in  Alabama,  Missis- 
sippi. Tennessee.  Georgia.  Florida.  Ken- 
tucky. Louisiana.  North  Carolina,  South 
Carolina,  and  Arkansas. 

HEARING:  January  15.  1959,  at  the 
Hotel  Thomas  Jefferson.  Birmingham, 
Ala,,  before  Examiner  Michael  B.  Dris- 
coll. 

No.  MC  116424  (Sub  No.  3  ' .  filed  Octo- 
ber 27.  1958.  Applicant:  HERBERT  B. 
FULLER,  doins  business  as  FTJLLER 
TRANSFER  COMPANY,  P.  O.  Box  422, 
Marysville,  Tenn.  Applicant's  attorney: 
F.  G.  Asquith,  Bank  of  Knoxville  Build- 
ing, Knoxville  2.  Tenn.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  defined  by  the  Commission 
in  Subsection  A  of  Appendix  I,  Descrip- 
tions m  Motor  Carrier  Certificates,  61 
M.  C.  C.  209,  61  M.  C.  C.  766,  in  vehicles 
equipped  with  mechanical  refrigeration, 
for  the  accounts  of  Oscar  Mayer  &  Co., 
Cudahy  Brothers  Company,  and  Kinean 
Division,   Hygrade  Food  Products  Cor- 
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poration,  in  pool-car  distributing  service, 
from  Knoxville,  Tenn.,  to  points  in  An- 
derson, Blount.  Greene,  Hamblen.  Jef- 
ferson, Knox,  and  Sevier  Counties,  Tenn,, 
and  empty  containers  or  other  such  in- 
cidental facilities  used  in  transporting 
the  above-described  commodities,  on  re- 
turn. 

Nott:  Applicant  Is  authorized  In  Permit 
No,  MC  116424  Sub  No.  1  dated  Septeniber  4. 
1958.  to  transport  the  above-deBcribed  com- 
modities from  and  to  the  said  points  under 
a  continuing  contract  or  contract8  with  John 
H,  Morrell  &  Co..  and  Rath  Packing  9ompany. 

HEARING:  January  20.  1959.  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Joint  Board  No.  107, 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  116634  (Sub  No.  1).  filed 
August  21,  1958.  Applicant:  ERNEST 
BRAUN,  doing  business  as  BRAUN 
TRANSPORT,  120  Second  Street,  SE., 
Dickinson,  N,  Dak.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: Sacked  cement,  from  Rapid  City, 
S.  Dak.,  to  Dickinson,  N.  Dak.,  from 
Rapid  City  over  U.  S.  Highway  14  to 
junction  of  South  Dakota  Highway  24, 
thence  over  South  Dakota  Highway  24  to 
Belle  Fourche,  S.  Dak.,  thence  over  U.  S. 
Highway  85  to  junction  of  U.  S.  Highway 
10,  thence  over  U.  S.  Highway  10  to 
Dickinson,  serving  no  intermediate 
points. 

HEARING:  Janifary  30,  1959,  at  tlie 
North  Dakota  Public  Service  Commis- 
sion, Bismarck,  N.  Dak.,  before  Joint 
Board  No.  158. 

No.  MC  116959  (Sub  No.  2>,  filed  No- 
vember 19,  1958.  Applicant:  PAUL 
KLANKOWSKI,  East  Grove  Street,  Cale- 
donia, Minn.  Applicant's  representa- 
tive: A.  R.  Fowler,  2288  University  Ave- 
nue, St.  Paul  14,  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feeds,  in  bags 
and  in  bulk,  from  Belmond,  Iowa  to 
lX)ints  in  Adams,  Buffalo,  Clark,  Colum- 
bia, Crawford,  Dodge,  Fond  Du  Lac, 
Grant,  Green  Lake.  Iowa,  Jackson,  Jef- 
ferson, Juneau,  Lafayette,  Marathon, 
Marquette,  Milwaukee,  Oconto,  Outaga- 
mie. Ozaukee,  Portage,  Richland,  Sauk, 
Shawano,  Sheboygan,  Trempeleau. 
Washington,  Waukesha.  Waupaca,  Wau- 
shara. Winnebago,  and  Wood  Counties, 
Wis.,  and  those  in  Clay.  Crow  Wing, 
Douglas.  Grant,  Hubbard,  Morrison.  Ot- 
ter Tail,  Pennington,  Polk,  Pope,  Sher- 
burne, Stearns,  Stevens,  and  Todd  Coun- 
ties. Minn.  Applicant  is  authorized  to 
conduct  operations  in  Minnesota  and 
Wisconsin. 

HEARING:  Januarv'  19.  1959,  in  Room 
926.  Metropolitan  Building.  Second  Ave- 
nue, South  and  Third  Street,  Minneapo- 
lis, Minn.,  before  Joint  Board  No.  181. 

No.  MC  117109  (Sub  No.  4) .  filed  Octo- 
ber 30.  1958.  Applicant:  S  Y'K  E  S 
TRANSPORT  COMPANY,  a  Corporation. 
P.  O.  Box  297.  Ironton.  Mo.  AppUcant's 
attorney;  David  Axelrod.  39  South  La 
Salle  Street,  Chicago  3,  111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tiaiisponuig :  Clay  products  and  jointing 
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materials,  except  packaged  brick  and 
packaged  drain  tile,  from  Owcnsboro. 
Ky..  to  points  in  Florida,  South  Carolina. 
Geors^'ia.  Alabama,  Tennessee.  Missis- 
sippi. Loui.siana,  and  Texas. 

Note.  Dual  uperatioiis  may  be  involved. 

IlEARIXG:  January  29.  1959.  at  the 
Kentucky  Hotel.  Louisville.  Ky..  before 
Examiner  C.  Evans  Brooks. 

No  MC  117:M4  iSub  No  12  >.  filed  No- 
vember 13,  1958.  Applicant:  THK  MAX- 
WELL CO.,  a  Corporation.  2300  Oleu- 
dale-Milford  Road.  Cincinnati  15.  Ohio. 
Applicant  s  attorney:  Herbert  Baker.  50 
We:.t  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  cotmnoji 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Chrmica!^.  in  bulk,  in  tank  vehicles,  from 
points  in  Davie.'^s  County.  Ky..  to  points 
in  Maryland.  North  Carolina.  Pennsyl- 
vania. South  Carolina.  Virrrinia.  those  in 
Brook;\  Hampshire.  Hancock.  Kanawha. 
Marion,  Maisall,  MononKalia.  Pleasants, 
and  Wc:/»"l  Counties.  W.  Va.,  and  the 
District  of  Columbia,  and  einpty  con- 
tair.crs  or  other  .siuli  incidental  facilities 
(not  specified'  used  in  tran.'^porting 
chem.icals  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Ohio. 
Kentucky,  West  VirL;inia.  New  York. 
Penn.sylvania,  Indiana,  Illinois.  Michi- 
gan. Alabama.  Arkansas.  Geortiia,  Mich- 
igan. Mississippi.  North  Carolina.  South 
Carolina.  Tennessee,  Texas,  VirKiiiia,  and 
Wisconsin. 

Note:  A  proceeding  has  been  histltuted 
under  Section  212  (o  to  determine  whether 
Rpplii-ant's  status  is  that  rif  a  common  or 
ci-iulract  carrier  in  MC  50404   (Sub  No.  55). 

HEARIMG:  January  20.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washin.uton.  D.  C,  before  FJx- 
ammer  Donald  R.  Sutherland. 

No.  MC  117376  'Sub  No.  1',  filed  Oc- 
tober 10.  1958.     Applicant:  DAVID  JOR- 
DAN.  Clarksville.  Tenn.     Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  a  regular  route. 
transportint: :   General  coTmnoditirs.  ex- 
cept hiuh  explosives,  livestock,  commodi- 
ties of  unusual  value,  household  L;oods  as 
defined  by  the  Commi.ssion.  commodities 
in    bulk,    and    those    requiring;    special 
equipment,    between    Nashville.    Tenn.. 
and  St.  Louis.  Mo.,  from  Nashville  over 
U.   S.   Hii'hway  41   to   Ilopkinsvillt",  Ky  . 
thence  over  U.  S.  HL^fhway  68  to  Paducah. 
Ky.,  thence  over  U.  S.   Highway  45   to 
Vienna.  111.,  thence  over  Illinois  High- 
way 146  to  Ware.  111.,  thence  over  Illinois 
Hii-'hway  3  to  Red  Bud.  111.,  thence  over 
Illinois  Hi^^hway   159  to  junction  U.   S. 
Highway  460.  thence  over  U.  S.  Highway 
460   to   East   St    Louis.   III.,  and   thence 
across  the  Mississippi  River  to  St.  Louis, 
Mo.,   and   return  over  the   same  route, 
serving  the  intermediate  point  of  Padu- 
cah, Ky..  including  the  U.  S   Atomic  En- 
ergy Commission  Plant  near  Paducah, 
Ky. 

HEARING:  January  21.  1959.  at  the 
Dinkier-Andrew  Jackson  Hotel.  Nash- 
ville. Tenn  .  before  Examinc-r  C  Evans 
Eiooks. 

No  MC  117537.  filed  .July  21,  19,^)8     Ap-    ' 
plicant:  C  J  SKJONSBY  AND  ORVILI.E 
HKC;l  ^E     df'in"     business    as    S    &•     H 
TRUCK    LL>,E.    107    North    23d    Street, 
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Fnrgo.  N.  Dak.  Applicant's  attorney: 
Alan  Fi.'ss,  First  National  Bank  Building, 
Fargo.  N.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: A'cir  hcavy-srt'Up  machinery,  in- 
cludinn  tractors,  except  truck  tractors 
designed  to  be  u.sed  in  the  transportation 
of  property  on  highways,  from  points  in 
Ca.ss  and  Grand  Forks  Counties.  N.  Dak., 
to  points  in  Minnesota  and  South  Dako- 
ta. Used  machinery,  including  tractors, 
except  truck  tractors  designed  to  be  used 
in  the  transportation  of  property  on 
highways,  between  points  in  South  Dako- 
ta, and  that  portion  of  North  Dakota 
on  and  south  of  North  Daliota  Highway 
5  and  on  and  east  of  North  Dakota  High- 
way 3;  and  that  part  of  Minnesota 
bounded  on  the  north  and  east  by  a  line 
commencing  at  the  Minnesota-North 
Dakota  State  line  near  Warren.  Minn., 
and  extending  easterly  alonti  Minnesota 
Hiuhway  1  to  Cook.  Minn  .  thence  .south- 
erly alon;;  U  S.  Hiu-hway  53  and  61  to 
Junction  Minnesota  Hit:hv\ay  23  near 
Hinckley.  Minn.,  thence  southeasterly 
along  Minnesota  Highway  23  to  junction 
U,  S.  Highway  71.  thence  along  U.  S. 
Hit.hway  71  to  the  Minnesota-Iowa  State 
line,  including'  points  on  said  hichways. 
HEARING:  January  20.  1959,  at  the 
U.  S,  Court  Rooms.  Fargo.  N,  Dak.,  be- 
fore Joint  Board  No  143. 

No.  MC  1175r)«.  filed  AU'.'U'^t  4,  19.58. 
Applicant:  IHORVALD  GRESLIVOLD. 
doing  business  as  GRESLIVOI:D  TRUCK 
LINES.  909  Soo  Street.  Minot.  N.  Dak. 
Applicant's  attorney:  Richard  H.  Mc- 
Gee.  312  First  Street.  SW..  Minot.  N.  Dak. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  culverts, 
from  Williston.  N  Dak  .  to  Wolf  Point 
and  Glasgow  Air  Base.  Mont  .  and  empty 
containers  or  other  such  incidental  facil- 
ities (not  specified/  used  in  transporting 
the  above-specifi- d  commodities  on 
return. 

HEARING-  January  30.  1939.  at  the 
North  Dakota  Public  Service  Commis- 
sion. Bi.->marck.  N.  Dak.,  before  Joint 
Bnard   No.  8 J 

No.  MC  117574  <Sub  No.  37  >.  filed 
November  13.  1958  Applicant:  DAILY 
EXPRE:-S.  INC  .  65  West  North  Street. 
Carlisle  Pa.  Applicant's  attorney: 
•Tarnt  s  E  Wilson.  Perpetual  Buildin'.T, 
nil  E  Street,  NW..  Wasfiinuton  4.  D.  C. 
Authority  sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  irreuular 
routes,  transporting:  Boards  and  sheets 
consisting  of  saudust.  ground  wood, 
wood  chips  or  wood  shavings  with  resin 
binder,  from  Tj'ronne.  Pa.,  and  points 
within  five  miUs  thereof,  to  points  in 
Ohio.  Induma.  Illinois.  Michii:an.  Iowa. 
Wisconsin,  and  Kentucky.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  19.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D  C.  before  Ex- 
aminer  Walter   R.   Ix-e. 

No  MC-  117583  (Sub  No.  li.  filed  Octo- 
ber 22.  1958.  Applicant:  RAYMOND  F. 
CHLAN.  Fifth  Street  NE..  Montf^omery. 
Minn.  Authority  sought  to  operate  as  a 
Cdvimon  carrier,  by  motor  vehicle,  over 
irrejiular   routes,   transportuit:    Animal 
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ferd  and  poultrv  feed  from  Nf» 
mon<i  Wis.  to  points  in  Derry^^ 
Laiiosburgh,  Lexington,  and  Monfa!^ 
ery  Townships  m  Le  Sueur  CoSS^ 
Minn  ,  poinUs  m  Belle  Plalne  Helei^^ 
Cedar  Lake  1  own^hips  m  Scott  Comlf 
Minn.,  and  points  in  Erin  and  Whe»tw 
Townships  in  Rice  County.  Minn^^^ 

HEARING:  January  15,  1959  InRa-i 
962.  Metropolitan  Ruildimj,  Second  a? 
nue.  South  and  Third  Streets  MlnhT 
apolis.  Minn  .  bef<,re  Joint  Board nITuS^ 

No.  MC  117.;9n.  filed  October  3  ilS 
Applicant:  CHKSIER  D  HAUGEN  2S 
Bemedji  Avenu.>.  B<midji.  Minn  '  T.! 
thonty  sou-ht  to  operate  as  a  comm^ 
carrier,  by  motor  vehicle,  over  lrre«Tjkr 
routes,  transporting:  Sulphite  loaA. 
hinder,  firm  International  Palls  M^ 
to  points  in  Mip.nr-.sota  and  North  bakou" 
Coal,  from  points  m  Wisconsin  and  Do. 
luth,  Minn.,  to  points  in  Minnesota  im 
North  Dakota.  The  proposed  opentlo« 
Will  be  seasonal  betwe.-n  April  I5th  i^ 
October  1st  of  each  year 

HEARING:  January  13.  1959  in  Roott 
926.  Metropolitan  Building.  Second  Arc- 
nue.  South  and  Thud  Streets  Minne- 
apolis. Minn,,  before  Joint  Board  No  Jii 

No.  MC  117692.  filed  October  3  W 
Applicant;  MAURICE  TRANSPORT 
COMPANY.  INC.,  P.  O  Box  409.  Morton! 
Ill  Applicant's  attorney:  Raymond  L 
Terrell.  Myers  Building.  Springfldd  a. 
Authority  sought  to  ru)erate  as  a  con^ 
carrier,  by  motor  vehicle,  over  Irregtjltr 
routes,  transporting:  Liquid  fntUfm 
and  anhydrous  ammonia  in  bulk,  in  tank 
vehicles,  from  points  in  TazeweD  tod 
Woodford  Counties.  Ill  ,  to  points  in 
Clinton.  Muscatine,  Cedar,  Scott.  Louht, 
Des  Moines.  Henry,  Jefferson,  Wapdlo, 
Monroe.  Lucas,  Marion,  Mahaska,  Keo- 
kuk.  and  Wiu^hm-ton  Counties,  Iowa; 
points  in  Christian  and  Ti-igg  Countia, 
Ky.,  point^s  ui  Po.'^ey.  Vanderburgh,  Gib.' 
son.  Sullivan.  Knox,  Daviess,  Greene, TV 
pecanoe.  White,  and  Spencer  Countla, 
Ind  :  and  to  those  in  Shelby.  Audniin,' 
Lincoln.  Pike.  Lewis.  Marion.  Warren, 
Franklin.  Monti-omery,  Ralls.  Clark, 
Scotland,  and  Knox  Counties.  Mo.,  and 
empty  containers  or  other  such  inch 
dental  faci'ities  i  not  specified!  used  to 
transporting  the  above-specified  com- 
modities on  return. 

HEARING:  Janu.iry  28.  1959.  at  the 
U.  S.  Court  Ro^ms  and  Federal  Build- 
ing. Spnn'.zneld.  111.,  before  Examiner 
Harold  I'  B<iss. 

No.  MC  117708.  filed  October  9,  1958. 
Applicant:  CLAKENCE  STARK,  Mount 
Hope.  Wis.  Applicants  attorney:  Ed- 
ward A.  Solie,  1  South  Pinckney  Street, 
Madison  3.  Wis.  Authority  sought  to 
oiH'iate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  in  bulk, 
and  in  bulk  and  bags  in  mixed  shipments. 
from  Minneapolis,  Minn.,  to  points  to 
Vernon.  Crawford.  Richland.  Sauk,  lotrt. 
Grant.  Dane.  Lafayette,  Green,  Cohim- 
bia.  and  Rock  Counties,  Wis. 

HEARING:  January  8.  1939.  at  the 
Wisconsin  Public  Service  Commlsslcn, 
Madison,  Wis.,  before  Joint  Board  Na 
142. 

No.  MC  117729.  filed  October  20. 
19.-.;-^  Apilirant;  OSCAR  HAYWOOD, 
EVELYN     HAYWOOD.     OSCAR    HAT- 


ffiKetday, 


December  10,  1958 


_^  m  AND  JERRY  HAYWOOD, 
^XSeSlp  doing  business  as  HAY- 
'S^TOUCKING  COMPANY  P.  O. 
*^s  Wallins  Creek.  Ky.  Applicant  s 
B^'^.'^^bert  J.  Turley.  503  First 
»S^ Building,  U^xington,  Ky.  Au- 
J!2S^ sought  to  operate  as  a  coniravt 
*S2  by  motor  vcliicle,  over  irregular 
^'  transporting:  Lumber,  from 
^!Z'  in  Kentucky,  Tennes.see,  South 
SSSna  North  Carolina.  Vuginia.  West 
SSniT'ohio,  and  Indiana,  to  points  in 
ISKy  Tenne,s.^ee,  South  Carolina, 
SS^arolina,  West  Virginia.  Ohio, 
Kia  Illinois.  Michigan.  Pennsyl- 
JJnUNew  York.  New  Jersey.  Maryland. 
jStware  Virginia.  Georgia.  Florida,  and 
JSJama:  sugar,  from  Baltimore  Md 
TTDctots  in  Kentucky:  and  oil  and 
„ease  from  Philadelphia.  Pa„  to  points 
te  Kentucky  and  Tennessee. 

HEARING:  January  28,  1959,  at  the 
Kentucky  Hotel.  Louisville,  Ky..  before 
ixaminer  C.  Evans  Brooks. 

]5o  MC  117729  (Sub  No.  1>,  filed 
nctober  20,  1958.  Applicant:  OSCAR 
HAYWOOD  EVELYN  HAYWOOD.  OS- 
CAR HAYWOOD,  JR..  AND  JERRY 
HAYWOOD  a  Partnership,  doing  basi- 
QM  as  HAYWOOD  TRUCKING  COM- 
PANY P.  O.  Box  215.  Wallins  Creek,  Ky. 
AppUcant's  attorney:  Robert  J.  Turley, 
5M  Pirst  Federal  Building,  Lexing- 
ton, Ky.  Authority  sought  to  operate  as 
acorttrocf  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  bev- 
traga,  from  Milwaukee,  Wis.,  to  points 
to  Harlan  and  Bell  Counties,  Ky.,  and 
empty  containers  or  other  such  inci- 
iental  facilities  used  in  transporting 
malt  beverages,  on  return. 

HEARING:  January  23,  1959,  at  the 
Kentucky  Hotel,  Louisville,  Ky,,  before 
Examiner  C.  Evans  Brooks. 

No  MC  117754.  filed  October  24.  1958. 
Applicant:  BURTON  R.  PEIERSON 
AND  CARL  K.  PETERSON,  doing  busi- 
ness as  DALBO  FEED  AND  MILL  COM- 
PANY, Cambridtie.  Minn.  Applicant's 
representative:  A.  R.  Fowler.  2288  Uni- 
versity Avenue.  St.  Paul  14.  Minn.  Au- 
\  thonty  sought  to  operate  as  a  cornmoji 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed  and 
poultry  feeds .  from  New  Richmond,  Wis., 
to  points  in  Anoka,  Benton.  Carlton, 
Chisago,  Isanti.  Kanabec.  M;lle  Lacs. 
Pine,  and  Washington  Counties.  Minn,, 
and  emp^v  containers  or  other  such  inci- 
iental  facilities  'not  specified >  used  in 
transporting  the  above  commodities  on 
return. 

HEARING:  January  15.  1959.  in  Room 
926,  Metropolitan  Buildine.  Second  Ave- 
nue, South  and  Third  Street.  Minne- 
apolis. Minn.,  before  Joint  Board  No,  142, 
No  MC  117764,  tiled  October  27.  1958. 
Applicant:  P.  BRADLEY  JACKSON, 
BRADLEY  JACKSON  AND  PEARL 
JACKSON,  doinu  business  as  BRAD 
JACKSON  &  SONS  TRUCKING  CO., 
M735  Joy  Road  Garden  City.  Mich.  Ap- 
plicant's attorney:  William  B.  Elmer. 
1800  Buhl  Buildinc,  Detroit  26,  Mich, 
Authority  sou.uht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commodi- 
tJM  which  because  of  their  size  or  weight 
require  the  use  of  special  equiiiment  or 
•pecial  handling,  between  the  plant  sites 
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of  Automotive  Rubber  Company.  Inc., 
located  in  Redford  Township,  Wayne 
County.  Mich.,  and  at  or  near  School- 
craft. Mich.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  Stales. 
HEARING:  January  14,  1959.  at  the 
Federal  Building.  Detroit,  Mich.,  before 
Examiner  Harold  P.  Boss. 

No  MC  117770,  filed  October  28.  1958. 
Applicant:  AMYS  AND  PANK,  INC.. 
4202  East  Second  Street.  Superior.  Wis. 
Applicant's  attorney:  Harry  E.  Larsen, 
2215  East  Fifth  Street.  Superior.  Wis. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  carbonated  beverages,  ( D 
from  Milwaukee,  Wis.,  to  >  Duluth  and 
Two  Harbors,  Minn.;  (2>  from  Wau- 
kesha. Wis.,  to  Duluth  and  Virginia, 
Minn.:  (3>  from  Minneapolis  and  St. 
Paul.  Minn.,  to  Superior,  Wis.;  and  (4) 
from  La  Crosse,  Wis.,  to  Duluth,  Minn., 
and  empty  containers  or  other  such  in- 
cidental facilities  used  in  transporting 
malt  beverages  and  carbonated  bever- 
ages, and  exempt  commodities,  on 
return, 

HEARING:  January  14,  1959,  in  Room 
926.  Metropolitan  Building,  Second 
Avenue.  South  and  Third  Streets,  Min- 
neapolis, Minn.,  before  Joint  Board  No. 
142. 

No.  MC  117772,  filed  October  29.  1958. 
Applicant:  JOHN  E.  MORRIS,  doing 
business  as  MORRIS  ELEVATOR,  503 
East  Main  Street,  Bushnell.  111.  Appli- 
cant's attorney:  Mack  Stephenson,  208 
East  Adams  Street,  Springfield.  111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed  and 
poultry  feed,  and  ingredients  thereof, 
in  bulk,  from  Decatur  and  Riverdale. 
111.,  to  points  in  Indiana,  Iowa,  Ken- 
tucky. Michigan,  Ohio,  and  Wisconsin. 
HEARING:  January  28,  1959.  at  the 
U.  S.  Court  Rooms  and  Federal  Bldg.. 
Springfield,  111.,  before  Examiner  Harold 
P.  Boss. 

No.  MC  117809,  filed  November  6. 
1958,  Applicant:  P  &  P  CARTAGE. 
INC..  2235  West  74th  Street.  Chicago, 
111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  ce- 
ment, and  by-products  of  cement 
(ground  agricultural  limestone  and  fly 
ash',  from  Gary  iBuffingtom ,  Ind.,  to 
points  in  Illinois. 

HEARING:  January  26.  1959.  in  Room 
852.  U,  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  21.  or.  if  the  Joint  Board 
waives  "Its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No  MC  117810.  filed  November  6,  1958, 
Applicant:  PETER  J.  VAN  HAVER- 
MOAT  AND  LAURIE  DeKLERK- 
WOLTERS,  doing  business  as  V  &  W 
CARTAGE  &  LEASING.  10450  Ford 
Road.  Dearborn.  Mich.  Applicant's  at- 
torney: John  M.  Veale,  Guardian  Build- 
ing. Detroit  26.  Mich.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Surplus  military  and  naval 
supvlies  and  materials,  which  have  been 
declared  surplus  by  the  United  States 
Government,  except  those  requiring  spe- 
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clal  equipment,  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, and  Class  A  and  B  explosives, 
between  United  States  surplus  depots 
in  Illinois.  Kentucky,  Michigan.  New 
York.  Ohio,  and  Pennsylvania  on  the 
one  hand,  and,  on  the  other,  points  in 
said  States. 

HEARING:  January  15,  1959,  at  the 
Federal  Building,  Detroit,  Mich.,  before 
Examiner  Harold  P.  Boss. 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC  1002  (Sub  No.  13).  filed  No- 
vember 17.   1958.     Applicant:   ASBURY 
PARK-NEW    YORK    TRANSIT    COR- 
PORATION,   275    Broadway.    Keyport, 
N.  J.    Applicant's  attorney:  Edward  W. 
Currie.  123  Main  Street,  Matawan,  N.  J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:     Passengers    and 
their  baggage  in  the  same  vehicle  with 
passengers,    (1)    l)etween   Little   Silver, 
N.  J.,  and  Red  Bank,  N.  J.:  from  a  point 
on  applicant's  authorized  route  on  Rum- 
son   Road   at  the   municipal  boundary 
of  Little  Silver  and  .Rumson  Road,  via 
Rumson  Road  to  junction  Avenue  of  Two 
Rivers,  in  Rumson,  thence  via  Avenue  of 
Two    Rivers    to    junction   Ridge    Road, 
thence  via  Ridge  Road  to  junction  River 
Avenue,  thence  via  River  Avenue  to  junc- 
tion   River   Road,    River   Avenue,    and 
Buena  Vista  Avenue  at  the  Fair  Haven 
and  Rumson  municipal  boundary,  thence 
via  River  Road  to  Front  Street,  at  a 
point  on  applicant's  authorized  route  in 
Red  Bank  at  the  Fair  Haven  and  Red 
Bank   municipal   boundary,   and   return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (2)  between  Rum- 
son, N.  J.,  and  Pair  Haven,  N.  J.:  from 
the  junction  of  Rumson  Road  and  Fair 
Haven  Road,  in  Rumson,  via  Fair  Haven 
Road  to  junction  River  Road  in  Pair 
Haven,  and  return  over  the  same  route, 
serving  all  intermediate  points.     Appli- 
cant is  authorized  to  conduct  operations 
in  New  Jersey,  New  York,  the  District 
of    Columbia,    Virginia.    Pennsylvania, 
Delaware,  and  Maryland. 

Note:  Applicant's  etockholders  also  own, 
and  operate  under  the  same  management. 
Coastal  Cities  Coach  Company,  Docket  MC 
29682  and  sub  numbers  thereunder:  there- 
fore, common  control  may  be  Involved. 

HEARING:  January  13,  1959,  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioner. State  Office  Building.  Ray- 
mond Blvd..  Newark,  N.  J".,  before  Joint 
Board  No.  119. 

No.  MC  110265  (Sub  No.  2),  filed 
October  6.  1958.  Applicant:  KEN- 
TUCKY BUS  LINES.  INC.,  218  East 
Main  Street.  Louisville.  Ky.  Applicant's 
attorney:  Ben  T.  Cooper,  Kentucky  Home 
Life  Building,  Louisville  2,  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
pas.sengers.  between  Kuttawa,  Ky.,  and 
Paducah.  Ky.,  d)  from  Kuttawa  over 
U.  S.  Highway  62  through  Kentucky  Dam 
State  Park  to  Paducah,  and  (2)  from 
Kuttawa  over  U.  S.  Highway  62  to  junc- 
tion Kentucky  Highway  282.  thence  over 
Kentucky  Highway  282  to  junction  Ken- 
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tucky  Plirhwav  95  at  Calvert  City.  Ky  . 
thence  over  Kentucky  Highway  95  to 
junction  U.  S.  Highway  62.  thence  over 
U.  S.  Hi^'hway  62  to  Paducah..  Return 
over  the  abovf-sperified  routes,  and 
servinp  all  intermrciiate  points  on  the 
above-.'-pecifif'd  routes.  Applicant  is 
autliorizod  to  conduct  op.Mation.s  in 
Kentucky. 

HEARING:  January  2(^  IP.-O.  at  the 
Kentucky  Hotel.  Luji.'Ville.  Kv  ,  before 
Joint  Board  No.  1C5.  or.  if  the  Joint 
Board  waives  its  riuht  to  participate, 
before  Examiner  C.  Evans  Brooks. 

No.    MC    117648.    filed    September   22. 
1958.    Atiplicant:  LOUIS  VAN  HEE.  do- 
ing busme.ss  as  SEELEY  LAKE  STAGES. 
218  East   Mam   Strret.   Missoula.   Mont. 
Applicant's  attorney;   Karl  R.  Karlbcrs?. 
First  National  Bank  Building.  Missoula, 
Mont.    Authority  sou  'ht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
a   reirular   route,   transjsorting:    Passen- 
gers and  their  haapacje,  and  mail;  and 
general  covimcdttw^.  as  described  by  the 
Commi.-^sion.  except   articles  of   unusual 
value.  Cla.ss  A  and  B  explosives,  hou.se- 
hold  iToods  as  defined  by  the  Conimi.ssion, 
commodities  in  bulk,  and  those  requirina: 
special    equipment,    between    Missoula. 
Mont.,    and    Seeley    Lake.    Mont.,    from 
Mis.~oula  over  U.  S.  Hi.^hway  10  to  junc- 
tion Montana  Highway  20.  thence  over 
Montana  Hi^^hway  20  to  junction  Mis- 
soula County  Road   No.  59,  th.ence  over 
Mis.soula  C<iunty  Road  No.  59  to  Potomac, 
Mont.,  thence  return  over  said  Mi.ssoula 
County  Road  No,  59  to  junction  Montana 
Hii,'hway  20.  thence  over  Montana  Iln'h- 
way    20    to    junction    Mi.ssoula    County 
Road  No.  62.  thence  over  Missoula  County 
Road  No.  62  to  GrcenoUL-h,  Mont  .  thence 
retun\  over  said  Missoula  County  Road 
No.  62  to  junction  Montana  Highway  20, 
thence    over    Montana    Hit; h way    20    to 
junction  Mi.ssoula  County  R«ad  No.  67, 
thence  over  Mi.ssoula  County  Road  No. 
67  to  Woodworth.  Mont  ,  thence  return 
over  said  Mi.ssoula  County  Road  No.  67 
to  junction  Montana  H:^;hway  20.  thence 
over    Montana    Hi-.rhway    20    to    Seeley 
Lake,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Mill- 
town.  Bonner,  Potomac,  Greenouuh,  and 
Woodworth,     including     the     Anaconda 
Lumber  Camp  at  Woodworth. 

HEARING  January  26.  1959.  at  the 
Montana  Board  of  Railroad  Commission- 
ers, Helena,  Mont.,  before  Joint  Board 
No.   82, 

117716.  filed  October  H,   1958. 

THIESSEN      BL'S      LINES. 

380  Osborne  .'-^treet.  Wirinipec, 

Canada.     Authority  sought  to 

a  common  earner,  by  motor 


port- 
.  and 
same 
Wal- 


No.  MC 
Applicant  ; 
LIMITED. 
Manitoba, 
operate  as 

vehicle,  over  a  rccular  route,  tran'- 
in:r:  F'a.-^senaers  and  their  baonaoe 
express  and  iteirspapers  in  the 
vehicle  wilii  pa.^senf-'ers.  betu. 'rn 
halla.  N.  Dak.,  and  the  port  of  <  ntry  on 
the  International  Boundarv  Line  at  or 
near  Neche.  N  D.ik  .  fium  W;ilhalla  over 
North  Dakota  Highway  32  east  to  junc- 
tion North  Da*cota  Hu'hway  55.  sthence 
over  North  Dakota  Hi.!-'hway  55  to  junc- 
tion North  Dakota  Hi-hway  18.  thence 
over  North  Dakota  HiRhway  18  to  the 
port  of  entry  at  or  near  Neche,  and  return 
over  the  same  route,  servin??  all  inter- 
mediate points.     Applicant  indicates  it 


NOTICES 

Will  cross  bord?r  at  Neche.  N  Duk..  north 
to  Gretna.  Manitoba.  Canada,  then  to 
Wmniper:.  Manitoba,  Canada. 

HEARING:  January  20.  1959,  at  the 
U  S  Court  Rooms,  Fargo,  N.  Dak.,  before 
Joint  Board  No.  274. 

No.  MC  117806.  filed  November  6.  1958. 
Applicant:  ANTIETAM  TRAN.^IT  COM- 
PANY, a  Corporation  437  East  Baltimore 
Street.  Hai:erstown.  Md  Applicant's  at- 
torney: James  W.  Hai,'ar.  Commerce 
Building  (P.  O.  Box  432  >,  Harrisburs,  Pa. 
Authority  sou,!4ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrcyular 
routes,  transporting;:  Passenrjcrs  and 
their  baggage  in  the  same  vehicle  Miith 
pasiienj:ers.  in  charter  opei-ations.  btvrin- 
ning  and  ending  at  points  in  Washing- 
ton County.  Md.,  and  Franklin  County, 
Pa  .  and  extending  to  points  in  Connec- 
ticut. Delaware,  Maryland,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

Non::  Prpsldont  of  applicant  Is  also  presi- 
dent of  Valley  Tran.sporintion  Compnny.  op- 
prallng  In  interstate  commerce  under  the 
second  proviso  of  section  206  (n)  (li  of  V.xe 
Intei-stat€  Csmmerce  Act.  Docket  No  MC 
99779.  transporting  passengers  In  .■scheduled 
route  service.  Common  control  may  be  in- 
volved. 

HEARING:  January  14.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Charles  D,  RioLiner. 

No.  MC  117822.  filed  November  12.  1958. 
Applicant:  LAWRENCE  E.  MERGFN- 
THAI.ER  AND  BERNARD  V  DA\TS, 
doinu  business  as  MERGEM  HAI  ER  & 
DAVIS  BUS  SERVICE.  1102  Hi-hland 
Avenue.  Marshallton.  Del  Ap})licants 
attorney:  Dale  C.  Dillon,  1825  Jtfferson 
Place  NW  ,  WashiiiL^iton  6,  D.  C.  Au- 
thority .^ought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baaaage.  in  the  same  vehicle  with 
pa.sseniiers.  in  charter  operations,  begin- 
ning and  enduv-;  at  point,s  in  Newcastle 
County.  Del,,  and  extending  to  points  in 
Marylarui,  New  Jersey.  New  York.  Penn- 
sylvania. Virginia,  and  the  District  of 
Columbia. 

HEARING:  January  19.  19'P  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Leo  A.  Riegel. 

AprLiCATioNs  IN-  Which  H.andling  With- 
out Oral  Hearing  Is  REQUE.STto 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  54578  Sub  No.  26'.  filed  No- 
vember 17.  1958.  Applicant:  SAN  JUAN 
BASIN  LINES,  INC,  1G23  Broadv,ay 
NE..  Albuquerque,  N  Mex.  Applicants 
attorney:  Donovan  N.  Hoover.  P  O.  Box 
897.  Santa  Fe.  N  Mex.  Authority  souc;ht 
to  operate  as  a  comnii'n  earner,  by  motor 
Vehicle,  over  regular  routes,  transjxirt- 
ing:  GeJieral  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  m  bulk,  and 
those  requiring  special  equipment,  be- 
tween points  in  New  Mexico,  Arizona, 
Colorado,  and  Utah,  as  follows:  1 1  •  From 
Cortez,  Colo,,  over  Colorado  Highway  146 
to  the  Colorado-Utah  Stat<?  line,  thence 
over  Utah  Highway  2G2  to  junction  Utah 


Hi  ;hway  47,  thence  over  Utah 
47  to  B'.anding.  Utah,  and  nian~2 
the  same  route,  and  i2i  ProBiaiwf 
N  Mex  .  over  New  Mexico  Blgfa^S 
to  the  New  Mexico-Arizona  SiStS 
thence  over  unnumbered  Arlzoi^  ^j^ 
way  to  the  Arizona -Utah  State^t 
thence  over  unnumbered  Utah  HutiW 
to  junction  U-.ili  H,  -hway  262  (aDBm? 
mately  ten  (10 '  miles  west  ofTJ 
Utah>,  thence  over  Utah  Hl«hw»S 
to  jimction  Utah  Hi"hway  47  «iLr* 
over  Utah  Highway  47  to  BlantW  d2 
and  return  over  the  same  route;  8s^ 
all  intermediate  points,  and  b2 
within  five  <5>  miles  of  said  Tii«H|2 
Including  the  El  Paso  Natural  Oaa  p^ 
Station  and  the  Four  -  Corners  CnideS 
Pump  station,  adjacent  to  Utah 
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way  2C2.  as  cfT-routc  points.  AimH*^ 
is  auihorizcd  to  conduct  operaUo^k 
Colorado  and  New  Mexico. 

Norr:  DiipUcntlon  with  present  lu^idk 
to  be  eliminated.  Applicant  state.  thtTtZ 
above  operations  will  be  conduct**!  bi  aar 
nectlon  with  Its  presently  autha^ 
operations.  ^ 

No    MC   665R2    'Sub  No.   14«6)    flM 

November  24.    1958      Applicant-  RAn, 

WAY   EXPRESS   AGENCY,  INCORTOi 

R,\II:D.  219  East  42d  Street,  New  T«A 

17,  N.  Y.     Authority  sought  to  opcall 

as  a  comrnon  carrier,  by  motor  Tcfakk 

over  re-zular  routes,  transporting:  Qap 

eral  commodities,  including  Class  Amd 

B  explosives,  moving  in  express  serrta^ 

lx>tween  Spirit  Lake.  Iowa,  and  Speneo; 

Iowa:  from  Spirit  Lake  west  over  lOwi 

Hiuhway  9.  to  junction  U.  S.  Highway 71^ 

and  thence  south  over  U.  S.  PUghwayH 

to  Spencer,  and  return  over  the  aai 

route,  servniiz  the  intermediate  potati^ 

Milford.    Arnolds    Park,    and    OkobqA 

Iowa      RESTRICTIONS:  Theserrfceto 

be  performed  by  applicant  shall  be  ttl^ 

it"d    to   that   which   is  auxiliary  to,  « 

supiilemental  of,  air  or  railway  ezpna 

service.     Shipments  transported  l^-aii 

applicant  ^hall  be  limited  to  those 

in,'  on  a  throui:h  bill  of  lading  or 

receipt,  covermi;,  in  addition  to  a  motor 

carrier  movt  ment  by  .said  applicant,* 

immediatelv  prior  or  immediately  sutae- 

quent  movement  by  air  or  rail.    AppB- 

cant  IS  authorizd  to  conduct  operatkM 

tiirou'.'hout  the  United  States. 

No  MC  102*108  I  Sub  No  12>.  filed  Ho- 
vember  13,  1958.  Applicant:  BLULHIO- 
T(  iN  CHICAGO  CARTAGE,  INC.,  IM 
North  Tremont  Street.  Kewanee,  DL 
Authority  sou::ht  to  operate  as  a  conmem 
carrier,  by  motor  vehicle,  transportlBi: 
General  conimfditi'^s.  except  those  d 
unusual  value.  Cla.ss  A  and  B  exphxiVM, 
live.^tock.  hou.'ehold  coods  as  defined  by 
the  Commission,  commodities  in  baft. 
and  those  requiriiit:  special  equlpmeot, 
otiier  than  refi  i-eration  serving  theille 
of  the  Forest  Products  Division  of  OBi 
Mathieson  Chemical  Corporation  Phffll 
located  apijroximately  four  miles  soatb- 
east  of  junction  U  S  Hi-fiways  6  andM^ 
as  an  ofl-route  point  in  connection  wltlJ 
applicants  authorized  regular  rout«  op- 
erations between  Chicac:o,  and  Peoria, 
111.,  over  U,  S.  HiLhway  GG  Applicantll 
authorized  to  conduct  re-'ular  route  op- 
erations in  Illinois,  Indiana.  Iowa,  tod 
Nebraska,  and  irregular  i  ..ite  operatiom 
In  Illinois.  Iowa,  and  Nebraska. 


W%tdiietday,  December  10, 

^r  102608  <Sub  No.  13) .  filed  No- 
*J*«  1958  Applicant:  BURLING- 
*»'^rAGO  CARTAGE,  LNC  ,  604 
SL^mon?  Street.  Kewanee,  lU. 
•^jL^ught  to  operate  as  a  common 
^^y  motor  vehicle,  tran.sixn-ting . 
^'^'i  r^mmodities.  except  tho.se  of 
^"^f  v^ue  Class  A  and  B  explosives. 
«S^  hou^c^^old  .oods  as  dc  lined  by 
Hirgii^Lssion.  commodities  in  bulk. 
*^SS?requuin.  special  eqtiipmcnt. 
iSir  Sin  ?efn:'eiation.  servitr-,  the 
'f^.S  of  the  Amoco  Chemical  Corpo- 
ra apProx^"^^^^-^'  .6  miles  southwest 
'*'f  u»t  El  as  an  ofT-rout(>  point  in  con- 
jf  joueu^_.    ;    ,j     j^fs  authorized  recu- 

°*"°^I  or>;r  or  from  Chica^..  111,. 
"^pSrialT  Applicant  is  authorized  to 
Scfo^rations  in  Iowa.  Illinois,  and 

"^MC  107002  ^ub  No.  137  • .  Tiled  No- 
i?  2  10.^8.  Applicant:  W,  M. 
^i^imS  TRUCK  LINE.  INC  .  920 
^nf  ^ulevard.  P.  O.  Box  547. 
Sr  La.  Authority  sout- ht  to  operate 
^fTcommon  earner,  by  motor  vehicle, 
over  irregular  rmite-.  transportmir :  Ao- 
Zutores  and  naval  stores  products,  in 
hjk  in  tank  vehicles,  from  Andalusia, 
JT'to  Mobile.  Ala.  Applicant  is  au- 
O^rized  to  conduct  operations  in  Louui- 
!m  Mississippi.  Tennc'^.see.  Alabama 
Arkansas.  Florida.  Geore-ia,  Texas.  N(Mth 
Carolina.  Missouri.  Kentucky.  Connecti- 
cut. Illinois.  Indi.ma.  Maine.  Maryland. 
llMSachusetts,  Michi^'an.  Minnesota. 
New  Jersey.  New  York.  Oklahoma.  Ohio. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Virginia,  and  Wi.sconsm. 

No  MC  114067  'S:ib  No,  14'.  fil'^d  No- 
wmber  24.  1958.  Applicant:  JAMES  W. 
PORE  doing  buMness  as  FORE  1T?UCK- 
DJO  COMPANY.  Encin.il  Terminals, 
Ptoot  of  Paru  Street.  Alameda.  Calif. 
Applicant's  attorney:  C,  S.  Sherburne. 
1700 Central  Tower  Buildinu.  703  Market 
Street.  San  Franci.scn  3.  Calif.  Authority 
nught  to  operate  as  a  common  earner. 
)ff  motor  vehicle,  over  irregular  routes, 
transporting:  Glvcrrin.  in  bulk,  in  tank 
Tehlcles.  from  the  site  of  the  Procter  & 
Gamble  Manufacturing  Company's  plant 
in  Sacramento  County.  Calif.,  to  docks. 
piers,  and  dockside  storaue  within  the 
San-Prancisco.  Cn lif..  Commercial  Zone. 
M defined  by  the  Commission,  including 
Etocinal  Terminal.  Alameda.  Calif.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  California,  Idaho,  Nevada,  and 
Oregon. 

No.  MC  114803  iSub  No.  3'.  filed  No- 
Tember21.  1958,  .Apiilicant:  JOSEPH  E. 
GLACKEN  AND  CHARLES  E.  GLACK- 
EN,  doing  business  as  GLACKEN  BROS,. 
4083  Fairies  Parkway.  D(>catur.  111.  Ap- 
plicant's representative:  W.  L.  Jordan, 
Ml  National  Building.  Terre  Haute.  Ind, 
Authority  souub.t  to  operate  as  a  contract 
canier,  by  motor  vehicle,  over  irregular 
routes,  transiKrtmii:  Non-poisonous 
ampressed  gases,  in  shipper  owned 
aisnifold  tube  semi-trailers,  from  the 
plant  site  of  National  Petro  Chemical 
Company  at  FiCklin.  111.,  to  Denver, 
Colo.,  and  emptv  containers  or  other  sncli 
iKidental  facilities  mot  specified)  used 
In  transport  in!-'  tlic  above  commodities 
ot  return.  Aiiiihcr-nt  is  authorized  to 
conduct  operations  m  Iowa.  Indiana,  lUi- 
No  240 7 
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nois,  Ohio,  Penn.sylvania,  Missouri,  Mich- 
igan, and  Wisconsin. 

No.  MC  117633  <Sub  No.  1>.  filed  No- 
vember 25,  1958.  Applicant:  JOE  MAG- 
NANO  doinu  business  as  BLUEBIRD 
CAB  COMPANY,  502-504  North  Barry 
Street,  Olean,  N.  Y.  Applicant's  attor- 
ney: William  C.  Arrison.  Bank  of  James- 
town Building.  Jamestown,  N.  Y.  Au- 
thoritv  souLiht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irre-ular 
routes,  transporting:  Cash  letters,  from 
one  financial  institution  to  another,  con- 
sisting of  checks  and  other  items  for  col- 
lection, to  be  presented  to  the  other 
financial  institution,  with  adding  ma- 
chine listings  (the  listings  containing  the 
.sendint;  financial  institution's  identifica- 
tion number  »  securely  wrapped  or  placed 
in  an  envelope,  between  Olean.  N.  Y., 
Bradford.  Sm-^thport.  find  Eldred,  Pa. 

No  MC  117858,  filed  November  19, 
1953  Applicant:  MELTON  TRANS- 
PORT COMPANY  OF  "NEBRASKA", 
Nelson  Nebr.  AppUcanfs  attorney: 
Finar  Viren.  904  City  National  Bank 
BuildinL'.  Omaha  2,  Nebr.  Authority 
sou'iht  to  operate  as  a  common  earner. 
h\  motor  vehicle,  over  irregular  routes. 
tiansportiiv. :  Petrolemn  products,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  Great  Lakes  Pipe  Terminal  truck 
loadin  ',  rack  in  or  near  Carter  Lake, 
Nebr  .  to  points  in  Nebraska. 

No  MC  117897.  filed  November  26, 
1958,  Applicant:  ARTHUR  CROWDER, 
Pittsfield,  111.  Applicant's  attorney: 
Mack  Stephenson.  208  East  Adams 
Street,  Sprin'.^field.  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:  Feed,  from  St.  Joseph,  Mo.,  to 
Pittsfield.  111. 

Note:  Applicant  states  that  he  win  trans- 
port liwstnrk  to  St.  Joseph.  Mo,,  and  api^los 
to  Kansas  City.  Mo.,  as  exempt  commodities 
on  return  movements. 

No  MC  117896,  filed  November  26. 
1958,  Aiiplicant:  ARMORED  TRANS- 
PORT. INC,  1705  First  Avenue,  San 
Die:"o.'  Calif.  Applicant's  attorney: 
Geor-e  H.  Hart.  Central  Building,  Seattle 
4.  Wash.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irre-'ular  routes,  transporting:  Coins, 
currency.  cJiecks,  securities,  gold,  silver, 
jiegotiablc  and  non -negotiable  instru- 
ments and  other  imluable  papers  and 
documents,  between  San  Diego.  Calif., 
and  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Mexico  at  or  near  San  Ysidro. 
Cahf. 

MOTOR  CARRIERS  OF  PASSENGEKS 

No.  MC  1501  fSub  No.  154 »,  filed 
November  20.  1958.  Applicant:  THE 
GREYHOUND  CORPORATION,  a  Dela- 
ware  Corporation,  5600  Jarvis  Avenue. 
Chicaco  48.  111.  Applicant's  attorney: 
Earl  A.  Bagby.  Market  and  Fremont 
Streets.  San  Francisco  5.  Calif.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pa.ssen- 
eers.  between  the  points  and  in  both 
duec Lions  over  the  routes  hereinafter  set 
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forth,  serving  all   intermediate  points. 
1.  Proposed   Revision   of   Sheet   No.   19. 
Extend  and  revise  Calif.  Route  80-A,  as 
set  forth  in  Report  and  Recommended 
Order  in  Docket  No.  MC-1501.  Sub  No." 
145   served  October  16.  1958.  and  renum- 
ber this  route  as  Route  80-B.  to  be  shown 
on  a  revised  certificate  sheet  number  19. 
1,1  Present    Authorization:    "80-A.    Be- 
tween Rodeo  and  West  El  Cerrito:  from 
Rodeo    over    unnumbered    highway    to 
junction  U.  S.  Highway  40  (Rodeo  Junc- 
tion*, thence  over  U.  S.  Highway  49  to 
West  El  Cerrito."    1.2  Requested  CertiH- 
cnfe    Revision:    Delete    said    Route    No. 
80-A  on  Sheet  No,  19  and  insert  in  lieu 
thereof   the  following:    "80-B.   Between 
Crockett  Junction  and  West  El  Cerrito: 
from  Crockett  Junction  over  U.  S.  High- 
wav  40  to  West  El  Cerrito."    1.3  Related 
Authorized  Routes:  The  proposed  route 
connects  at  each  of  its  termini  with  reg- 
ular Calif.  Route  No.  80,  and  with  alter- 
nate  Calif.    Route    No.    90    at   West   El 
Cerrito.  and  crosses  regular  Calif.  Route 
No.  89  extending  between  Richmond  and 
Oakland,  and  Route  No.  104  extending 
between  Franklin  Canyon  Junction"  and 
Stockton,  and  alternate  Calif.  Route  No. 
88  extending  between  San  Pablo  Junc- 
tion and  Richmond  <San  Pablo  and  Mac- 
Donald  Avenue).     2.  Proposed  Revision 
of  Sheet  No.  19.    Revoke  and  delete  from 
the    certificate    the    segment    of    Calif. 
Route  No.  80-A  fas  presently  numbered) 
w  hich  extends  between  Rodeo  and  Rodeo 
Junction.       2.1  Present     Authorization: 
See  infra  proposal  1.  Item  1.1.    2.2  Re- 
quested Certificate  Revision:  See  infra 
proposal   1.  Item  1,2.     2,3  Related  Au- 
tJiorized  Routes:  Segment  of  route  pro- 
posed to  be  deleted  connects  with  Calif. 
Route  No.  80  at  Rodeo  and  w-ith  Calif. 
Route  No.  80-A  'as  presently  numbered) 
at  Rodeo  Junction.     3.  Proposed  Revi- 
sions of  Sheets  Nos.  20  and  21.    Revoke 
and  delete  from  the  certificate  alternate 
Calif.  Route  No.  88  between  San  Pablo 
Junction  and  Richmond,  and  alternate 
Calif.  Route  No.  90  between  North  El 
Cerrito  and  West  El  Cerrito.    3.1  Present 
Authorizations :  "88.  Between  Ban  Pablo 
Junction  and  Richmond:  from  junction 
U.  S.  Highway  40  and  unnumbered  high- 
way   north    of    San    Pablo    <San    Pablo 
Junction),   over   U.   S.   Highway   40   to 
Richmond.     Alternate  route  to  be  used 
for  operating  convenience  only,  with  no 
service    at    intermediate    r>oints."      "90. 
Between  North  El  Cerrito  and  West  El 
Cerrito:  from  junction  U.  S.  Highway  40 
and  Business  Route  U.  S.  Highway  40 
(North  El  Cerrito),  over  U.  S.  Highway 
40    to    junction    unnumbered    highway 
west  of   El   Cerrito    (West   El   Cerrito), 
Alternate  route  to  be  used  for  operating 
convenience  only,  with  no  service  at  in- 
termediate points."     3.2  Requested  cer- 
tificate Revisiojis:  It  is  requested  that 
said  Routes  Nos.  88  and  90  be  revoked 
and  deleted  from  applicant's  certificate, 
and  that,  on  the  revised  sheets  to  be 
issued,  these  routes  be  shown  as  inten- 
tionally left  blank.    3.3  Related  Author- 
ized Routes:  Route  No.  88:  Conhects  with 
Route  No.  80  over  Former  U.  S.  Highway 
40    at    San    Pablo    Junction    and    with 
Route  No.  89  at   San  Pablo  and  Mac- 
Donald  Avenue,  Richmond.     Route  No. 
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90:  Connects  with  Routr  No  89  ovit 
Business  Route  U.  S.  Hu'hway  40  ;iL 
North  Kl  Cenito  and  with  R  )ute  No. 
80-B  <as  renumbered  abovf  >  over  relo- 
cated U.  S.  Hiiihway  40  at  West  El  Ct- 
rito.  4.  Revision  of  Sheet  So.  !•> 
Establish  an  additional  re;;ular  ru'i'i" 
between  Brodeiufk  Junction  and  Yolo 
Causeway.  4.1  Present  AuDiortzation: 
Not  certificated.  Present  authorization 
is  permissive  for  operation  as  an  alter- 
nate route  pursuant  to  lettei-notire 
pivcn  in  compliance  with  49  CKR  211  1 
(c>  '8'.  dated  January  17.  1958.  and 
publication  thereof  m  the  Feeder \i.  Reg- 
ister as  Deviation  No.  8.  4.2  Requested 
Certifleate  Revision :  Pursuant  to  the 
foregoin^r.  establish  the  followui!':  addi- 
tional regular  route  in  lieu  of  the  afore- 
said permissive  alternate  route:  "80-A. 
Between  Broderick  Junction  and  Yolo 
Causeway:  from  iunrtK)n  U.  S.  Highway 
40  and  unnumbered  hii;hway  west  of 
Sacramento  i  Broderick  Junction',  over 
U.  S.  Hiihway  40  to  Yolo  Cau.seway.'" 
4.3  Related  Authorized  routes:  The  pro- 
posed route  connects  at  each  of  its 
termini  with  Route  No   80. 

Note:  AppIirMiU  state.s  that  tlip  chaiipes 
In  fiperatiu^  aiuhority  licieiii  ()ru(Kistcl  iiri.^e 
out  of  rpli>c.ttion  uf  de.'~;i,'nai«>tl  hi^liw.iy  lii 
Instances  where  ."rUch  chaiitje.s  are  not  sub- 
}cct  to  be  made  under  49  CFR  211  I. 
and  where.  ;w;  indicated  bv  .such  rule,  furrnal 
application  i.s  required  'Ilie  cliaiures  in  op- 
erating authorities  .shown  and  expl.iined  are 
propo.se<l  to  be  incorporated  in  revlsc'd  Cer- 
titicateNo   1501  Sub  138. 

No.  MC  3647  'Sub  No.  244  >.  filed  No- 
vember 24.  1958  Applicant:  PIMU  IC 
SERVICE  COORDINATED  TRANS- 
PORT, a  New  Jer-ey  Coiporation.  180 
Hoyden  Avenue.  Maplewood  N  J.  Appli- 
cant's attorney:  Richard  Prylin'T,  same 
address  as  applicant.  Authority  sought 
to  operate  as  a  cofnTtio'i  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
inj^ :  I'assenr/ers  and  their  bagcjage,  m 
the  same  vehicle,  with  passeiiKers.  in 
round-trip  special  operation:-,  durint,'  the 
racing  season,  be'^tinnini,'  and  endini^  at 
Fort  Lee.  N  J.,  and  extendin."  to  Yunkers 
Raceway.  Yonkrrs.  N.  Y.  AppIicaiU.  is 
authorized  to  conduct  operations  in  New- 
York.  N»>w  Jersey,  Pennsylvania.  Vir- 
ginia,  and   the  District  of  Columbia. 

No  MC  llfioSO  (Sub  No.  li  filed  No- 
vember i:i.  Ift58  Applicant:  JOSEPH 
LOUIS  CROCIAN.  456  20th  Street,  Ni- 
agara Falls.  N  Y.  Applicant's  attorney; 
Clarence  E  Rhoney,  94  Oakwocxl  Avcniif. 
North  Tonawanda.  N.  Y.  Authority 
sou;:ht  to  operate  as  a  common  currier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Passeiu/ers  and  tfieir  baa- 
paqe.  in  special  operations,  in  round  ti;p 
siRhtseeinj-r  or  pleasure  tours,  limited  to 
the  tran.sportation  of  not  more  than 
eit,'ht  <8>  passengers  in  any  one  vehicle, 
not  includintr  the  driver  thereof  and  not 
includiu!'.  children  under  ten  'lO'  years 
of  ai,'e  who  do  not  occupy  a  seat  or  scats, 
in  yearly  operations  be'-tinninp  and  end- 
m's.  at  Niatrara  Falls.  N.  Y.  and  points 
in  Niagara  County.  N.  Y  ,  and  extendui-: 
to  ports  of  entry  on  the  boundary  be- 
tween the  United  States  and  Canada  at 
Niaf^ara  Falls  and  Lewiston,  N.  Y, 

Nott:    Applicant  I.s  atithorized  to  conduct 
the    above-detcrlbed   operations,    limited    to 
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tlie  trans|>ortatlon   of   n<'t  more   than  seven 
^7)    pas.sengcrs.   etc. 

No  MC  116583  'Sub  No  W  ni.d  No- 
vember 13.  1958.  Applicant:  GHOVKR 
I  ONDON.  domu  business  as  INTLHNA- 
1  lONAL  HONEYMOON  TOURS  86(11 
Pine  Avenue,  Niauaia  Falls.  N.  Y.  Appli- 
cant's attorney:  Clarence  E  Rhoney.  94 
Oakwood  Avenue.  North  Tonawanda. 
N.  Y.  Authoiity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trail  iportim;:  Pw^srn- 
r;ers  and  tficir  baiiQaqe.  in  special  opera- 
tions, in  round-trip  sitihtseeiiiK  or  pleas- 
ure tours,  limited  to  the  transportation 
of  not  more  ih.m  eudit  (8i  passengers 
in  any  one  vehicle,  not  including  the 
diiver  thereof  and  not  including;  children 
under  ten  (lOt  years  of  as^'e  who  do  not 
occupy  a  .seat  or  seat^.  in  .Seasonal  opera- 
tions between  April  15  and  November  1 
inclusive,  of  each  year,  bt>!;innin>;  and 
endiu'-;  at  NiaKara  Falls,  N.  Y  .  and  points 
in  Niau'ara  County.  N.  Y..  and  e.xtendinc; 
to  ports  of  entry  on  the  boundary  be- 
tween the  United  States  and  Canada  at 
Niat^ara  I-'alls  and  Lewiston.  N    Y. 

NoTK-  Apphcant  Is  authorized  Uj  conduct 
the  abtive-descnbeU  (  prration.s.  limited  to 
tlie  tran.sportation  of  not  more  tlian  reven 
(7)    pii.s.sengers.  etc  .  in  yearly  operatlon.s. 

No  MC  116584  (Sub  No  1>.  filed  No- 
veml)er  13.  1958  Applicant:  LOUIS 
LARRATTA.  432  lOih  Street.  Niagara 
Falls  N  Y.  Applicants  attorney  ;  Clar- 
ence p:  Rhcney.  94  Oakwood  Avenue, 
Noi'ii  Tonawanda.  N  Y  Authority 
sou  'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pasaenocrs  and  their  ban- 
(laae,  in  special  operations,  in  round -tnj) 
siu'htseein';  or  pleasure  tours,  limited  to 
tlie  transjMirtalion  of  not  more  than 
eij^ht  <8'  passentiers  in  any  one  vehicle, 
not  including  the  driver  thereof  and  not 
including  cliildren  under  ten  ilO>  years 
of  a^'e  who  do  not  occupy  a  seat  or  seats, 
in  yearly  operations  beL^innint;  and  end- 
ing* at  Niacara  F'alls.  N.  Y  and  points  in 
Niagara  County.  N.  Y..  and  extending  to 
ports  of  entry  on  the  boundary  between 
the  United  Stales  and  Canada  at  Niagara 
Falls  and  Lewiston.  N.  Y. 

Note:  Applicant  is  aiuhonzed  to  conduct 
tiie  above -Ue.scribcd  operations,  limited  to 
Uie  transportation  of  not  more  tiian  seven 
(7)  pa,<;sengers,  etc. 

No  .MC"  116662  'Sub  No.  1'  filrd  No- 
vemlier  13.  1958.  Applicant:  ALBERT  A. 
J.ACOB.  doiUL'  business  as  NIAG.AR.\ 
FALLS  SCENIC  TOURS  530  18lh  Street. 
Nuii^iaia  Falls,  N.  Y.  Applicant's  attor- 
ney: Clarence  E.  Rhoney.  94  Oakwood 
Avenue.  North  Tonawanda.  N.  Y.  Au- 
thority souMht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transportinEr;  Passenoers  and 
their  baaaaqc,  in  special  operations,  in 
round  trip  si^htseeintr  or  pleasure  tours, 
limited  to  the  transportation  of  not  more 
than  eight  (8)  passen'-;ers  in  any  one 
vehicle,  not  includin"  the  driver  thereof 
and  not  includin;,'  children  under  ten 
(10>  years  of  a^'c  who  do  not  occupy  a 
seat  or  seats,  in  seasonal  operations  be- 
tween April  15  and  November  1  inclu- 
sive, of  each  year,  be-innincr  and  end- 
in,T  at  Niasarn  Falls.  N  Y  .  and  points 
in  Niagara  County.  N.  Y  .  and  extending 


to  port-s  of  entry  on  the  boonte*  w. 
tween  the  United  States  and  r>i^^ 
Niayara  P'alls  and  Lewiston.  N.  Y      * 

Note:   Applicant  I.s  authorlaed  *-  -^,^ 
tlie    nhove-de-icribed    operatlona.   U^Z^ 
the   transport.att..n   of   not  more  t)w».  Z-* 
(7  1    i^asscngers.  etc  .  in  yearly  opwitiOBT* 

No.  MC  116664  'Sub  No  1)  flW  i|. 
vember  13.  1958.  Applicant: 'estWS 
1  A  NASA,  ciomi.^^  business  as  INTeSJ* 
IIONAL  SCENIC  TOURS,  mf^ 
Avenue.  Niagara  Falls,  N.  Y.  AppUctoS 
attorney:  Clarence  E.  Rhoney.  94  alk 
wood  Avenue.  North  Tonawanda  NT 
Authority  sought  to  operate  a« a cojujiioii 
carrier,  by  motor  vehicle,  over  irremhr 
routes,  transporting:  Passengert  and 
their  baqqaqc.  in  special  operations  in 
round  trip  sudit.seeing  or  pleasure  Uwn 
limited  to  the  transportation  of  not  more 
thin  eu'ht  '8>  passengers  in  any  one 
vehicle,  nut  including  the  driver  thcMoT 
and  not  including  children  under  tea 
'10'  yeais  of  ;u.e  who  do  not  occupy  » 
seat  or  seats,  in  seasonal  operations  be- 
tween April  15  and  November  1,  inchj. 
sive.  of  each  year,  beginning  and  end- 
ing  at  Niarara  Falls,  N.  Y..  and  pointi 
m  Niauaia  County.  N.  Y  ,  and  exteadlni 
t')  port,s  of  entry  on  the  boundary  be- 
tween the  United  States  and  Canada  tt 
Niagara  Falls  and  Lewistown.  N.  Y. 

NoTT  Duiillcati.  n  with  jiresent  authorttr 
the  al>ove-desiribed  operations,  llmltid  t* 
the  transportation  of  not  more  than  nna 
(7)  patscngerp.  etc..  seasonal  between  Apctt 
15  and  October  1. 

No  MC  116665  (Sub  No.  1),  filed  N». 
vember  13.  1958  Applicant:  J06B^ 
n  MONTIF:.  dome  busme.ss  as  M0N7TE 
SlGlirsEEING  TOURS.  646  21st  Strett, 
NuiL-ara  Falls.  N.  Y.  Applicant's  attor- 
ney: Clarence  11  Rhoney.  94  Oakwood 
Avenue.  North  Tonawanda,  N.  Y.  Au- 
thority soil'  lit  to  operate  as  a  commoa 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  tiansjiortiniT:  Passengert  nd 
tlieir  baciaaae.  in  .special  operation!,  in 
round  trip  sii:htseeing  or  pleastire  toua, 
limited  tt)  the  transportation  of  not  more 
than  erht  '8'  pa.s.sengers  in  any  ooe 
vehicle,  not  including  the  driver  thertcf 
and  not  including  children  under  tea 
(10'  years  of  ane  who  do  not  occupy  a 
seat  or  seats,  in  sea.sonal  operations  be- 
tween April  1  and  November  1.  inclustn, 
of  each  year.  beL'inning  and  endinf  at 
Niagara  Fails,  N  Y.,  and  points  In  W- 
a;:aia  County.  N.  Y.,  and  extendlnc  to 
ports  of  entry  on  the  boundary  between 
Uie  United  States  and  Canada  at  Nl- 
a;:ara  P'alls  and  LewLiton.  N.  Y. 

Ni.iTi:  App!u,oit  i.'^  authorized  to  conduct 
the  ojiera' lulls  proposed  above,  limited  to 
the  transjv.rtation  of  not  more  than  7  pa- 
sengers,  etc.  seasonal  between  April  15  and 
October   1. 

No.  MC  116671  (Sub  No.  1),  filed 
November  13,  1958.  Applicant:  JACK 
NUDO,  685  70th  Street.  Niagara  Palls, 
N.  Y.  Applicant's  attorney:  Clarence 
E  Ivhoney,  94  Oakwocxl  Avenue,  North 
Tonawanda.  N.  Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passenqers  and  their  baggage,^ 
special  operations,  in  round  trip  sight- 
seeing: or  pleasure  tours,  nmited  to  the 
transportation  of  not  more  than  eight 


^r^^y,  December  10,  mS 

_-*«n«rer8  In  any  one  vehicle,  not 
*!.i!Srfhe  driver  thereof,  and  not 
"^^  chUdren  under  ten  -10'  years 
««^ho  do  not  occupy  a  seat  or 
''ilfin  seasonal  operations  between 
*f^  1  and  November  30.  inclusive,  o 
^  i^  bei^inn.nL'  and  enrimu  at 
•^  ^  Pfllls  ^  N  Y  .  and  points  in 
•"^i;  Countv.  N.  Y..  within  6  miles 
*^?  and  extending  to  Ports  of  Entry 
*^*i^Kundary  between  the  United 
*^:S^Canada  at  N.a.ara  Falls  and 

trtiston,  N-  Y. 

.    AoPllcant  1!=  authorized  to  conduct 

""^fions  nroroscd  above,  limited  to  the 

**°^»tion  of  not   more  than   seven    (7> 

"S;£S    etc    seas.. al    between    Apnl    15 

^October  1. 

Petitions 

«.«    VC    30319.    PETITION    TO    RE- 
oS^  FOR  CLARIFICATION  OF  ARE- 
i^T/^oN    dated  November  1*.  19a8. 
SS?N      PM  IFIC      TRANSPORT 
mHPANY.a  Corporation.  810  North  San 
^i^^St     P    O.   Box    4054,    Houston. 
'^'"peUtioners    attorney:    Edwin    N 
S  1600  Esper:  on  Building,  Houston  2. 
?S'    southern  Pacific  Transport  Corn- 
JSy.  petitioner,  se-:^ks  reopemng  of  the 
Sove-numbered  r-rocceding   for  clar.fi- 
iuonof  the  first  restriction  as  set  forth 
to  report  and  recomm-nded  order  there- 
Sdated  August  6,  1958.  as  follows:  "The 
KTvice  to  be  performed  by  earner  shall 
talimited  to  that  wh:ch  is  auxiliary  to  or 
fflpplemental  of  rail  service  of  the  Texas 
i»d  New   Oileinis    Railroad    Company, 
hereinafter  called  the  -Railrond-.  and 
wWch  involves  service  to  Teirell.  Qum- 
Jin.  Harlow.  Ca.sh.  and  Cieenvine.  lex. 
where  the  Texas  and  New  Orleans  Rail- 
road Companv  is  abandoning  its  rail  line. 
Petlt'oner.    under     the     order     recom- 
mended, was  permitted  to  continue  ren- 
dering motor  carrier  service  at  the  sta- 
tions named  above.    It  statf^s  that  under 
the  circumstances  which  here  exist,  the 
proper  interpret  t ion    to   be   placed   on 
that  particular  r;-tiM  tion  is  a  matter  of 
uncertaintv.     and     submits     that     such 
doubt  can  be  r-  ::v'Vid  by  moaifymu  the 
restriction  in  question  to  read  as  follows: 
'The  service  to  be  performed  by  carrier 
shall  be  limited  to  that  which  is  auxiliary 
to  or  supplemrnt;^  of  rail  service  of  the 
Texas  and  New  Orleans  Railroad  Com- 
pany, hereinafter  called  the  railroad,  ex- 
cept at  Terrell.  Q"  nlan.  Harlow.  Cash, 
and  Greenville.   TrX,"     When  fore,   pe- 
titioner prays  iliO  Commission  to  reopen 
MC  30319  as  it  pertains  to  service  at  the 
Stations   of    Terrell.    Quinlan.    Harlow. 
Cash  and  Sieenville.  Tex  .  and  that  the 
subject  restriction   be  modified   as  out- 
lined herein. 

No.  MC  30319  'Sub  No  68  •.PETITION 
TO  MODIFY  ONE  RESTRICTION  AND 
TO  REMOVE  ANOTHER,  dated  Novem- 
ber 21,  1958.  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  a  Cori)ora- 
Utm,  810  North  San  Jacinto  Strcn-t.  P.  O. 
Box  4054,  Housion,  Tex.  PeUtioners 
attorney:  Edwin  N.  Bell.  1600  Esperson 
Building,  Houston  2,  Tex.  Southern 
Pacifli:  Transport  Company,  petitioner, 
Kcls  modification  and  removal  of  re- 
strictions as  set  forth  in  Certificate  No. 
MC  30319  Sub  No  68  dated  January  8, 
1B57,  as  follows:  "The  service  to  be  pcr- 
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formed   by   carrier   shall   be   limited   to 
service  wiiich  is  auxiliary  to  or  supple- 
mental of  rail  service  of  the  Texas  and 
New  Orleans  Railroad,  hereinafter  called 
the  Railroad".     "Shipments  transported 
by  carrier  shall  be  limited  to  those  which 
it'  receives  from  and  delivers  to  the  Rail- 
road under  a  through  bill  of  lading  or 
express  receipt  covering  in  addition  to  a 
motor  carrier  movement  by  carrier,  an 
immediately    prior    or    an    immediately 
sub.sequent    movement    by    rail."      The 
route  involved  is  between -iSan  Antonio 
and  Nixon,  Tex.  over  U.  S.  Highway  87. 
and   the   intermediate   stations  involved 
are  Savers.  Martinez,  Adkins,  Lavernia, 
Sutherland  Springs,  Stockdale.  and  Pan- 
dora.   Tex.      Petitioner    has    conducted 
unrestricted   intrastate   operations  over 
this  route  since  November   1958.     Peti- 
tioner states  that   the  Texas   and  New- 
Orleans  Railroad  Company  has  pending 
before  the  Commission  an  applicatioi-^  to 
abandon  its  rail  line  from  San  Antonio. 
Tex..  ea<=tv  aid  through  the  above-named 
intermediate  .stations.    Petitioner  states 
that  v^hile  the  relief  sought  in  No.  MC 
30319    Sub   No.    68   was   granted,    some 
doubt  has  arisen  as  to  the  import  of  the 
lan-iuare    u^ed    in    the    first    restriction 
above  cmr  ud  and  that  the  doubt  could  be 
removed  bv  modifyin<^  the  restriction  in 
question  to  read  as  follows:  "The  service 
to    be    performed    by    carrier    shall    be 
limited  to  service  which  is  auxiliary  to  or 
supplemental  of  rail  service  of  the  Texas 
and  New  Orleans  Railroad,  hereinafter 
called    t!ic    railroad,    except    at    Sayers. 
Marline/.  Adkins.  Lavernia,  Sutherland 
Springs.  Stockdale.  and  Pandora.  Tex." 
Petitioner  further  submits  that  the  sec- 
ond restriction  should  be  stricken  in  its 
entirety;    wherefore,   it    prays    that   the 
Commission  reopen  this  proceeding  and 
m6dify   and   remove  the  restrictions  to 
which  reference  has  been  made,  and  in 
the  manner  slated. 


APl'LICATIONS   UNDER    SECTION    212     (C) 
CONVERSION    PROCEEDINGS 

No  Mr  52569  <  Sub  No.  1 ' .  Applicant : 
FERGU.SON  TRANl-FER  CGMi^ANY. 
INC..  Johnson  City,  Tenn.  Carrier 
liled  an  ai-plication.  under  section  212 
(ci  of  Ihe  interstate  Commerce  Act.  for 
a  determination  of  its  status  pertainin'i 
to  ccntract  carrier  authority  issued  on  or 
before  August  22.  1957.  It  has  now  been 
determined  that  the  carrier's  c^erations 
are  m  conformance  with  definition  of  a 
contract  carrier  -set  forth  in  section  203 
(a'  (15'  of  the  Interstate  Commerce 
Act.  amended  August  22.  1957.  On  No- 
vember 15.  1958.  the  carrier  requested 
dismissal  of  the  application,  and 'an  or- 
der wai>  entered  November  19.  1C58.  ef- 
fective January  5.  1959,  vacating  and  scl- 
tiii':  aside  the  proceeding. 

No  MC  64819  (Sub  No.  2>.  Respond- 
ent: C.  D.  GAMMON  COMPANY,  Chi- 
cago. 111.  The  above-numbered  pro- 
ceeding was  instituted  under  section  212 
(c)  of  the  Interstate  Commerce  Act.  on 
the  Commission's  own  initiative.  Janu- 
ary 3.  1958.  to  determine  the  carrier's 
status  pertaining  to  his  contract  au- 
thority issued  on  or  before  August  22. 
1957.  It  has  been  determined  that  the 
earner's  operations  are  in  conformance 
with  the  definition  of  a  contract  carrier 
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.set  forth  in  section  203  (a)  (15)  of  the 
act.  as  amended,  and  the  order  entered 
January  3.  1958.  instituting  this  pro- 
ceeding is  hereby  vacated  and  set  aside 
as  of  January  5.  1959.  by  order  of  the 
Commission,  dated  November  24,  1958. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (a>  and  210a  (bi  of  the  Interstate 
Commer-e  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto. 
<49CFR1.240> 

MOTOR  CARRIERS  OF  PROPERTY 

No     MC-F    6822    (INTERSTATE 
MOTOR     FREIGHT     SYSTEM— CON- 
TROL-LANCASTER    TRANSPORTA- 
TION  CO.',  published  in  the  January 
30.   1958,  issue  of  the  Federal  JIegister 
on  page   632.     Request  for  amendment 
filed  December  1.  1958.    Following  serv- 
ice   of    a   negative    report    and    recom- 
mended order  of  the  hearing  examiner, 
a  request  for  amendment  of  the  appli- 
cation  was   filed   to   seek   approval   for 
INTERSTATE  MOTOR  FREIGHT  SYS- 
TEM, INC.,  to  purchase  the  interstate 
operating  rights  of   the  carrier  it  seeks 
to    control    through    stock    ownership, 
LANCASTER  TRANSPORTATION  CO. 
Under  the  amendment  the  latter  would 
continue  as  a  corporate  entity  under  the 
control  of  Interstate  and  would  operate 
in  intrastate  commerce  in  Pennsylvania. 
Operating  rights  of  the  two  carriers  are 
as  summarized  generally  in  the  Federal 
Register   of   January    30,    1958. 

No  MC-F  7039  (McCRACKEN  VAN  & 
STORAGE  CO.— PURCHASE— CORA  E. 
HAMMER  (FORMERLY  CORA  E. 
SEELYE » > ,  published  in  the  November 
26.  1958,  issue  of  the  Federal  Register 
on  page  9166.  Supplement  filed  Decem- 
ber 3.  1958,  to  show  joinder  of  JOHN 
SKILLERN.  375  "West  Fourth  Avenue, 
Eugene,  Oreg.,  as  an  additional  person 
in  control  of  vendee. 

No  MC-F  7047.    Application  of  MUEL- 
LER TRANSIT  CO.,  2523  Wabash  Ave- 
nue. St.   Paul.   Minn.,   to   purchase  the 
operating    rights    and    other    assets    of 
MINNESOTA-WISCONSIN     TRANSIT, 
INC..  2280  Ellis  Avenue,  St.  Paul,  Minn. 
Applicants'  attorney:  Franklin  R.  Over- 
myer.  Ill  West  Monroe,  Chicago  3,  111. 
Neither    vendee    nor    vendor    presently 
holds  operating  rights  issued  by  the  In- 
terstate Commerce  Commission,  or  op- 
erates as   a  carrier.     However,  in  Nos. 
MC-FC  61690  (published  in  the  Decem- 
ber 3,  1958.  issue  of  the  Federal  Regis- 
ter, effective  December  29,   1958>,   and 
MC-FC  61692  (published  in  the  Novem- 
ber   25,     1958,     issue    of     the    Peder.al 
Register,  effective  December  19.  1958', 
respectivelv,   transfer  to   MINNESOTA- 
WISCONSIN    TRANSIT,    INC.,    of    the 
interstate  operating  rights  of  MINNE- 
SOTA-WISCONSIN   TRUCK    LINES, 
INC.,     and     to     ML^ELLER     TRANSIT 
CO.,'    of      the      interstate      operating 
rights    of    MUELLER    TRANSPORTA- 
TION COMPANY  were  approved  by  the 
Commission.      The      Transfer      Board. 


9582 

If    both    of    those    orders    become    ef- 
fective and   the  transfers  arc  consum- 
mated,    in     compliance     with     require- 
ments    of     those     orders,     vendee     will 
have  the  richt  to  operate  as  a  common 
carrier  in  Wisconsin,  Illinois,  and  Min- 
nesota and  vendor  will  have  ihe  ri^ht  to 
transport  tjrnrral  cntfunoditirs.  with  cer- 
tain    exceptions     including'     housohokl 
goods    and    commoclities    in   bulk,    as    a 
common  carrier  over  regular  routes  be- 
tween Falun.  Wis.,  and  St.  Paul.  Minn., 
between  Danbury.  Wis.,  and  N^inno.ipolis 
and  St.   Paul.   Minn  .   between  .<<peci!i(>(l 
points    in    Wiscon.sin,    between    Minne- 
apolis, Minn.,  and  Park  Falls.  Wis.,  be- 
tween   St.    Paul.    Minn,,    and    Prentice. 
Wis.,  between  Minr.eapoIi.s.   Minn.,   and 
Hutchinson,  Mmn..  between  Rock  Creek. 
Minn.,    and    Pine    City.   Minn.,    between 
Winona.    Minn  .    and    Chicapo.    111.,    be- 
tween   Harmony.    Minn.,    and    Winona, 
Minn.,    between    La    Cro.-^se.    Wis.    and 
Mankato.   Mmn..    between  Minneapolis, 
Minn.,  and  Waukon,  Iowa,  and  between 
La  Cro.sse.  Wis.,  and  Waukon.  Iowa,  .serv- 
iner  certain  intermediate  and   off-route 
points;    numerou.s    alternate    routes    for 
operating  convenience  only;  cnrnprcs.'^cd 
gas,    in    steel    cylinders,    from    Decorah. 
Iowa,  to  Spring  Valley.  Minn.,  serving  no 
intermediate    points;    empty    cvlinders. 
from  Spring  Valley.  Minn.,  to  Decorah! 
Iowa.    .serviniT    no    inteimediate    points; 
general  commodities,  except  Cla.ss  A  and 
B  explosives,  and  except  commodities  in- 
jurious or  contaminating,'  to  other  ladin  ', 
over  irret?ular  routes,  between  point-s  m 
Minnesota  within  35  miles  of  St.  Paul. 
Minn.,  including  St.  Paul;  general  com- 
modities, with  certain  exceptions  includ- 
int,'  household  !,'oods  and  commodities  m 
bulk,  between  Mankato.  Albert  Lea.  and 
Austin.  Minn.,  on  the  one  hand,  and,  en 
the    other,    points    in    the   Chicai,'o,    111., 
Commercial    Zone,    as    defined    by    the 
Commission,     and    between    Rochester. 
Minn.,   on    the    one    hand.    and.   on   the 
other.  Chicago.  111.,  and  points  in  Iowa; 
butter.  ec;as.  and  poultry,  from  Decorah", 
Cresco.  and  Rideeway,  Iowa,  and  certain 
points    in    Minnesota    to    Chica.eo,    111  : 
catalogs.  Christmas  trees,  soap,  canned 
goods,  and  vinegar,  in  pool  car  distribu- 
tion service,   from  Rochester,   Minn.,   to 
points  in  Minnesota  within   60  miles  of 
Rochester.     Application    has    not    been 
filed     for     temporary     authority     under 
section  2 Ida  >h> . 

No.  MC--F  7048.  Authority  .sought,  for 
purchase  by  DALL.^S  &  MAVIS  FOR- 
WARDING CO..  INC  .  4000  West  Sample 
Street.  South  Bend..  Ind.,  of  a  portion  of 
the  operatins  ritrhts  and  certain  propertv 
of  THE  BILLY  BAKER  COMPANY.  Ljni 
Elm  StreeT.  Toledo.  Ohio,  and  for  acqui- 
sition by  PAUL  A.  MAMS,  also  of  South 
Bend,  of  control  of  such  riphts  through 
the  purchase.  Applicants'  attorney; 
Charles  Pieroni.  52.1  Johnson  Buildln:,', 
Muncie.  Ind.  Operating  rights  sou^iht  to 
be  transferred:  Used  contractors'  equip- 
ment, as  a  common  carrier  over  irre'uilar 
routes,  between  certain  points  in  Ohio, 
on  the  one  hand,  and,  on  the  other,  cer- 
tain points  in  Michman;  prefabricated 
structural  iron  and  steel  articles,  includ- 
ing prefabricated  furnaces  and  treated 
t>es.  vilinn.  timbers,  and  irnod  pavina 
blocks,   hum   Toledo,   Ohio,    lu   certain 
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points  in  Michigan;  machinery,  between 
certain  points  in  Ohio,  on  the  one  hand, 
and.  on  the  other,  Detroit,  Mich  :  hcui^y 
machinery,    between    Toledo,    Ohio,    on 
the  one  hand,  and.  on  the  other,  points 
in    Indiana,    Mich i;' an.    New    York    and 
Pennsylvania;     contractors'     etjuipment 
and  tnaclunery.  between  points  in  Ohio, 
Michigan,    Indiana,    and   certain   points 
in  New  York,  and  certain  points  in  Penn- 
sylvania;   such   cornmodities  which   be- 
cause of  size  or  wei';ht  require  special 
handling  or  the  u?e  of  special  equipment, 
except  automobiles,  trucks,  buses,  trail- 
ers, cabs,  chassis,  and  cement  in  bulk,  be- 
tween points  in  Ohio  on  and  north  of  U. 
S.   Highway  30  and  30N,  points  in   In- 
diana,   points    in    Illinois,    and    certain 
points  in  New  York.     Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
48  States  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authoiity  uniier  section  210a  'b'. 
No,  MC-F  7049,     Authority  sou'.^ht  for 
purchase  by  DIECKBRADER  FDCPRESS. 
INC.,  5391   Eastern  Avenue.  Cincinnati. 
Ohio,  of  the  operating'  richts  and  certain 
property   of  L.   &•   H    FREIGHT  LINES. 
INC..  3806  Snow  Road.  Parma.  Ohio,  and 
for  acciUisilion  by  R.  E.  DIECKBR.ADER. 
also  of   Cincinnati,  of  control   of  such 
rights   and    property   throut;h    the   pur- 
chase.    Applicants'    attorney:    Dale    C. 
Dillon.  1825  Jefferson  Place  NW..  Wash- 
ington 6.  D.  C.     Operating'  rights  sought 
to  be  transferred:  Raiv  material  u.sed  in 
the   manufacture   of   paper    boxes   and 
cartons,  as  a  contract  carrier  over  a  regu- 
lar route  from  North  Tonawanda,  N.  Y., 
to   Cleveland.   Ohio,   serving   no   inter- 
mediate points;   paper,  paper  products, 
and    machinery,    over    irregular    routes, 
between   Cleveland.   Ohio,   on   the   one 
hand,   and   points   in   Illinois,   Indiana. 
New  Jersey.  New  York,  Ohio,  and  Penn- 
sylvania, on  the  other,  wax.  in  contain- 
ers, from  Cleveland,  Ohio,  to  points  in 
Michi;.:an.   Illinois.    Indiana.   New   York, 
and  Pennsylvania;  paper  products,  from 
Cleveland.  Ohio,  to  points  in  Miehipan; 
corruciated   sheet   paper,   from    Monroe, 
Mich  .    to    Cleveland.    Ohio.     \  endee    is 
aulhon/ed  to  operate  as  a  contract  car- 
rier in  Illinois,  Missouri,  Indiana,  K'-n- 
tucky.  Ohio.  Michi:,'an.  Tenne.s.see.  West 
Virginia.  Iowa.  Minne.sota.  and  Wiscon- 
sin.    Application  has  been  filed  for  U:'m- 
porary  authority  under  section  210a  'bi. 
No,  MC-F  7050.     Authority  sought  for 
purcha.'^e    by    FOWI  ER    &    WILLIAMS. 
INC,    1300    Meylert    Asenue,    Scranlon. 
Pa,,  of  the  ojieiating  rights  and  proi)erty 
of  M.  H,  KERNAN.  INC  .   1424  Prospect 
Avenue.  Scranton.  Pa  ,  and  for  acquisi- 
tion   by    HILTON   G,    FOWLER,   al.so   of 
Scranton.  of  control  of  such  riuhts  and 
property  through  the  purchase.     Appli- 
cants' attorney:  Irving  Klein.  280  Broad- 
way. New  York  7.  N.  Y.    Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  coimnon  carrier  over  a  regular 
route   between    Horseheads.    N.    Y,,    and 
Beinice,    Pa,,    serving    all    intermediate 
points  and  the  off-route  ixjints  of  Bur- 
lington. East  Troy  and  East  Smithfield, 
Pa.     Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania.  New 
Jersey,  New   York,  Connecticut,  Mary- 


land.  Virginia.  Michigan,  and  th«  %;.. 
tnct  of  Columbia.     Application^^ 
been  filed  for  temporary  author!^ ** 
section  210a  ib».  -viiuntym 


No  MC-F  7051.  Authority  soorhtw 
purchase  by  ERIE  TRVCSmS^iT 
PANY.  1314  West  18th  StrS^SLP^ 


18th  Street.  ErlTSr 
of  the  o'KTatin-:  rights  and  proo^t/b 
MARTIN  R.  COLEMAN,  R  n^  ? 
Kane,  Pa  ,  and  for  acquisition  by  C«» 
J  BROWN.  EVA  I  BROWN  AR*^ 
J  HI^OWN  and  HOMER  A.  BRa«S?2 
of  Fne.  of  control  of  such  right.  JS 
property  through  the  purchas*  AnrSl, 
cants'  attorney;  William  W  knoTw 
West  10th  Street.  Erie,  Pa.  '  (SSji 
ri'ihts  sought  to  be  transferred-  G^mmS 
cmm.Klitiis.  with  certain  excepUmiil 
eluding  household  goods  and  conuntZ 
ties  in  bulk,  as  a  cojnmon  carrier  on» 
irregular  routes,  between  Kane  Pg  « 
the  one  hand.  and.  on  the  other  Pwt 
Chester.  N.  Y,.  points  in  theNEWYf»» 
N.  Y  COMMERCIAL  ZONE,  as  deflM 
by  the  Commission,  and  those  InKtai 
Jersey  withm  20  miles  of  Coluata 
Circle.  New  York.  N.  Y.;  rough  rcSei 
glasi.  from  Sers^eant.  Pa.,  to  certtta 
points  in  New  Jersey.  New  York  andOhk 
and  Baltimore.  Md,;  uncrated  furnitwt, 
from  Kane.  Pa,,  to  Jamestown,  K.  Y 
Vendee  is  authorized  to  operate  at  i 
common  carrier  in  New  York  and  Pw». 
sylvania.  Ai>pIication  has  not  beenfllei 
for  temporary  authority  under  sectka 
2ina  ib>. 

No,  MC-F  70.-,2.  Authority  sought  for 
control  by  GREAT  NORTHERN  RAIL. 
WAY  COMPANY,  175  East  -Fyjurtlj 
Street.  St  Paul  1.  Minn  ,  of  SUPERIOR 
&  DULUTH  TRANSFER  CO.,  911  Tow 
Avenue,  Superior,  Wis.  Applicant's  at* 
torney;  R.  W.  Cronon.  175  East  Pourtl 
Street.  St.  Paul  1,  Minn.  Operatii« 
rights  sout-'ht  to  be  controlled:  Gen«rtl 
commodities,  with  certain  exceptioa 
including  household  goods  and  com* 
modiiies  in  bulk,  as  a  common  carrier 
over  irreriular  routes,  between  Superior, 
Wis.  and  Duluth,  Minn.;  houtehdU 
goods,  as  defined  by  the  Commisiiao, 
between  Superior,  Wis.,  and  Dulutii, 
Minn  ,  on  the  one  hand,  and,  on  tbe 
other,  points  in  Wi.sconsin  and  Min- 
nesota; catt:l(,c!ur'^.  from  Duluth.  lllna, 
to  certain  points  in  Wisconsm.  GREAT 
NORTHERN  RAILWAY  COMPANY  il 
authorized  to  operate  as  a  comnum 
carrier  in  Montana,  North  E>akoU, 
Minne.sota.  and  Oregon.  Applkaitloo 
has  not  been  filed  for  temporary  to- 
thority  under  section  210a  (b). 

No  MC-F  7053.  Authority  sought  fot 
purcha.se  by  DAVIS  &  RANDALL.  INC, 
Cliautauqua  Road.  Fredonia,  N.  Y.,  of  tht 
operating  n;.^ht,s  of  JAMES  A.  HAYES. 
JR.  'KNOWLES  CONGDON,  TRUS- 
TEE ' ,  doini:  business  as  HAYES  TRAH8- 
PORTATION  COMPANY.  821  Lafayetti 
Street,  Jamestown.  N.  Y  .  and  for  acqui- 
sition by  HAROLD  L.  FURNESS,  alao  0< 
Fredonia.  of  control  of  such  rightl 
through  the  purcha.se.  Applicant'!  »if 
torney:  John.'^on.  Pet er.son.  Tener  ft  An- 
derson, Bank  of  Jamestown  Buildlufc 
Jamestown.  N.  Y.  Operating  right! 
sought  to  be  transferred:  HoutehaU 
goods,  as  defined  by  the  Commiasloa,  •• 
a  common  earner  over  irregular  rout*- 
betwecn  Jamestown,  N.  Y.,  on  the  oo| 
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.^  on  the  other,  points  within 
»-^SJy*S)unded  by  a  Une  beginnmg 
•ffW  and  extending  along  U.  S. 
I****'.  19  to  Meadville.   Pa.,   thence 
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^l>^iLi^lvania  Highway  27  to  Pitts 
iPf^ence  along  U.  S.  Highway 
^  pa.,  thence  along  U.  S.  High 
Sto  me  Penn.sylvania-New  Yor 
-.JL  thence  west  and  north  along 
•^Kiia-New   York    State    line   to 


•""^T^ence  along 

pa.,  thence  a 
the  Penn.syl 

thence  west  : 

lia-New   Yorl 

(Old  thence  al 

to  point  of  b€ 
;5"potat«  on  the  indicated  por 


TiiUsA,  pa.,  thence  along  U.S.  High- 

'     J19  tc 

eline. 

WlT»l 

jE^'t^POint  of  beginning,  includ- 
I*^^;.  nn  t.he  indicated  portions  of 


'Sftij  the  penn.sylvania-New  York 
fifW*"'.. .,.«ct  onrt  north  along 

I 

jSlTSd  thencValong  the  shore  of 

yW**"^'  -;„*   ^f  Kotrinninc     includ- 


ffiways  specified;  veneer  and  ply- 

*L?^  Uestown,  N.  Y..  to  points 

fWinecticut,  Pennsylvania.  New  Jer- 

"^'SMaSacbu.setts  and  those  in  New 

^SHhi^ugh   New    Je^r^ey.    and  Jrom 


,^  to  Chautauqua  County.  N.  Y..  to 

K  S  Tennessee.  Michigan.  Indiana 

•rfnitoois-  v^ooden   doors,  unfinished 

firSi  Pennsylvania,  Ohio.  Massachu- 
£  Connecticut.   Rhode   Island    New 
!2t   Maryland,   Virginia,   West   Vir- 
ST'lndlana.  Illinois,  and  Michigan; 
Sto'  television  and   electrical  booster 
2ta«ti  and  sets,  uncrated,  from  points 
rrJauUuqua  and  Cattarougus  Coun- 
L  N  Y   to  New  York.  N.  Y..  and  points 
taliew  Jersey,  Ohio  and  Indiana ;  dam- 
med and  defective  radio,  television,  and 
^Zrical  booster  cabinets  and  sets,  and 
ainiiidities  used   in   the   manufacture 
S*»Sbution  of  radio,  television,  and| 
dectrlcal  booster  cabinets  and  sets,  from 
uAito  to  the  above-described  destina- 
Sooterritory  to  points  in  Chautauqua 
nd  CatUraugus  Counties,  N.  Y. :  radio. 
tOtvision  and  electrical  booster  cabinets 
gd  sets    from   points    in    Chautauqua 
Ctmnty,  N.  Y..  to  New  York.  N.  Y.,  points 
to  New  Jersey  and  Indiana,  and  certain 
paints  to  Ohio.    Vendee  is  authorized  to 
gperate  as  a  cornmon    carrier   in   New 
Tort.  Pennsylvania,  Ohio,  New  Jersey. 
Wert' Virginia,  Kentucky,  and  Michigan. 
Application  has  been  filed  for  temporary 
Mthority  under  section  210a  <b). 

No  MC-P  7054,    Authority  sought  for 
purchase  by  INTERNATIONAL  TRANS- 
PORT, INC.,  Highway  52  South.  Roch- 
ester Minn.,  of  the  operating  rit-hts  and 
property  of  THOMAS   C.   DYER,   INC.. 
Iut4031  Trent  Avenue.  Spokane,  Wash.. 
igd  for    acquisition    by    ROBERT    E. 
THKEL,  also  of  Rochester,  of  control  of 
nch  rights  and   property   through   the 
purchase.      Applicants'    attorney:     Van 
OBdel  &  Poss.  502  First  National  Bank 
BuUding.    Fargo.    N.    Dak.      Operating 
rights  sought  to   be  transferred:    Stuh 
commodities  as  contractors'  equipment. 
heavy  and  bulky  articles,  viachinery  and 
wuaehine  parts .  articles  requiring  special- 
iiedhandling  or  ringing,  and  viachinery. 
wAeriah,  supplier,  and  equipment  used 
or  useful  In  road  construction,  mining. 
logging,  and   sawmill   operations,   as   a 
tomnon  carrier  over  irregular  routes,  bc- 
twen  Spokane.  Wash.,  on  the  one  hand, 
ind,  on  the  other,  points  in  Washington 
nd  Idaho,  certain  points  in  Oregon  and 
tertato  points  in  Montana,  and  between 
points  to  Washington  and  Idaho,  certain 
potota  to  Oregon  and  certain  points  in 
IfajCana;  tractors  and  agricultural,  min- 
t^,  logging,  roadbuUding,  and  construc- 
,  Mon  machinery,  between  certain  points 
to  Oregon,  on  the  one  hand.  and.  on  the 


other,  points  In  Washington:  mine  ma- 
chinery and  equipment,  and  mine  ores, 
including  concentrates,  between  Sump- 
ter.  Oreg..  and  points  within  50  miles  of 
Sumpter.  on  the  one  hand,  and,  on  the 
other,  points  in  Washington  and  Idaho: 
machinery,    equipment,   materials,    and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age,  transmission,   and   distribution   of 
natural    gas    and    petroleum    and    their 
products    and    by-products,    machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,'  in- 
cluding   the   stringing    and   picking    up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines,  and  machinery  and  ma- 
chinery parts   not  included   above,   be- 
tween points   in  Montana,   on  the  one 
hand,  and.  on  the  other,  points  in  Min- 
nesota on  and  west  of  U.  S.  Highway  71; 
heavy  machinery,  between  points  in  Cali- 
fornia within  375  miles  of  Los  Angeles, 
Calif.,  including  Los  Angeles;  crude  rub- 
ber, cork,  cork  products,  asphaltum,  as- 
phaltum  paints,  pipe,  lubricating  oil  in 
containers,  granite  and  marble  blocks, 
and  machinery,  materials,  supplies,  and 
equipment  incidental  to,  or  used  in,  the 
construction,     development,     operation, 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  between  Los 
Angeles  Harbor  and  Long  Beach  Harbor, 
Calif.,  on  the  one  hand.  and.  on  the  other, 
Los  Angeles.  Calif.:  machinery,  materials, 
supplies,  and  equipment  incidental  to,  or 
used  in,  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for    the    discovery,    development,    and 
production  of  natural  gas  and  petroleum, 
between  points  within  25  miles  of  Long 
Beach,    Calif.,    including    Long    Beach; 
jLOoden  skids,  heavy  timbers,  uxiod  piling, 
lumber,  and  u-ood  construction  poles,  be- 
tween points  in  North  Dakota.  Montana 
and  Minnesota.    Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  states 
in  the  United  States  except  Texas.    Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a  <b). 

No   MC-F  7055.    Authority  sought  for 
purchase      by      TWIN      CITY-FARGO 
FREIGHT.  INC..  122  Eighth  Street  SE., 
Minneapolis  14.  Minn.,  of  the  operating 
rights  and  property  of  FERDIE  SKAU- 
RUD.     doing     business     as     SKAURUD 
TRANSFER,   Twin    Valley,    Minn.,    and 
for  acquisition  by  W.  E.  ELSHOLTZ,  also 
of  Minneapolis,  of  control  of  such  rights 
and    property    through    the    purchase. 
Applicants'     attorney:     Alan    Foss,    502 
First  National  Bank  Building.  Fargo.  N. 
Dak.      Operating    rights    sought   to    be 
transferred:  General  commodities,  with 
certain  exceptions  including  household 
goods  and   commodities   in  bulk,   as   a 
common  carrier  over  regular  routes  be- 
tween Farso.  N.  Dak.,  and  junction  U.  S. 
Highway  10  and  Minnesota  Highway  32, 
and  between  junction  U.  S.  Highway  10 
and  Minnesota  Highway  32  and  Fertile, 
Minn.,  serving  certain  intermediate  and 
off-route  points.     "Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Min- 
nesota and  North  Dakota,    Application 
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has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b) . 

No.  MC-F  7056.    Authority  sought  for 
purchase    by   FRED    STEWART.   COR- 
DELIA   STEWART.    RODNEY    STEW- 
ART AND  TROY  STEWART,  doing  busi- 
ness  as   FRED   STEWART    COMPANY, 
Magnolia,  Ark.,  of  the  operating  rights 
and  propertv  of  FRED  STEWART.  COR- 
DELIA     STEWART      AND      RODNEY 
STEWART,    doing    business    as    FRED 
STEWART,    413    Marion    Street.    Mag- 
nolia. Ark.,  and  a  portion  of  the  operat- 
ing   rights   of   ANDREW   LEE   MOORE 
AND  WOODROW  MOORE,  doing  busi- 
ness as  A.  L.  AND  W.  MOORE.  231  Ben- 
ton Road,  Bossier  City,  La.    Applicants' 
attorneys:    W.    T.   Branson.    508   Leon- 
hardt  Building.  Oklahoma  City.  Okla.. 
and     Robert     L.     Garret,     Commercial 
Building,     Shreveport.     La.     Operating 
rights  sought  to  be  transferred:  (STEW- 
ART) Machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with,   the   discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing,  storage,  transmission,  and   distri- 
bution of  natural  gas  and  'petroleum  and 
their    products    and    by-products,    and 
machinery,    equipment,    materials,    and 
supplies  used  in,  or  in  connection  with, 
the     construction,     operation,     repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  as  a  common  carrier 
over  irregular  routes  between  points  in 
Arkansas,  Louisiana  and  TexEis,  between 
Memphis,  Tenn.,  and  points  in  Missis- 
sippi, and  between  Memphis,  Term.,  and 
points  in  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Louisiana,    and    Texas;    wooden    struc- 
tural forms,  and  hardware  necessary  for 
their  installation,  from  points  in  Colum- 
bia  County.   Ark.,   to   points   in   Texas. 
Oklahoma,  Kansas,  Kentucky,  Tennes- 
see.  Alabama,   Mississippi,   and  Louisi- 
ana;   <  MOORE  >    Machinery,   materials, 
supplies  and  equipment  incidental  to,  or 
used  in  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development  and  pro- 
duction of  natural  gas  and   petroleum, 
as    a    common    carrier    over    irregular 
routes,    between    points    in    Oklahoma, 
Kansas,   and  Texas.     Vendee   holds   no 
authority  from  this  Commission;  how- 
ever     FRED     STEWART.     CORDELIA 
STEWART  AND  RODNEY  STEWART.  A 
PARTNERSHIP,  doing  business  as  FRED 
STEWART,  are  the  vendors  herein.    Ap- 
plication has  not   been   filed   for  tem- 
porary authority  under  section  210a  (bK 
No  MC-F  7057.     Authority  sought  for 
purchase  by  BELPORD  TRUCKING  CO.. 
INC  .  1299  Northwest  23d  Street-  Miami 
42  Fla..  of  the  operating  rights  and  cer- 
tain property  of  CARTER  TRUCKING 
CO     INC..  doing  business  as  COASTAL 
REFRIGERATED  SERVICE,  3999  North 
West  Shore  Boulevard,  P.  O.  Box  1689. 
Tampa  Fla,  and  for  acquisition  bv  "WIL- 
LIAM   J.    BELPORD.    LEO    BELFORD. 
and  CARL  SUSSKIND,  all  of  Miami,  of 
control    of    such    rights    and    property 
through  the  purchase.  Applicants'  attor- 
ney :  Norman  J.  Bolinger,  713  Professional 
Building.  Jacksonville  2.  Fla.    Operating 
rights  sought  to  be  transferred:  Frozen 
sea  food,  as  a  common  carrier  over  irreg- 
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ulfir  routes,  from  Boston  and  Gloucester. 
Mass..    to    ix)ints    in    Florida.    Geomia. 
Louisiana.  North  Carolina.  South  Caro- 
lina, Tennessee,  Viruinia,  Alabama,  and 
West  VirRinia  ;  tro:rn  food''  from  Water- 
town,  Mass.,  to  point.s  in  North  Carolina, 
South   Carolina.   Georyia.   Floiida.    Ala- 
bama,  Mississippi,  and  Louisiana,   from 
Boston.   Mass.   to  points  in  Mis.'^i.s.sippi. 
and  from  Washln'^ton,  D.  C.  to  pouits  in" 
North  Carolina.  South  Carolina.  Georgia, 
and  Alabama  :  /rozrn  foods,  except  frozen 
sea  foods,  from  Bo.ston.  Ma.s.s..  to  points 
in    North     Ciirolina.     Soutii     Carolina. 
Georgia,  Florida.  Alabama,  and  Louisi- 
ana: frozcji  fruits  and  frozen  vcqrtahlcs. 
from  Macon.  Ga  ,  to  Baltimore   Md..  Bo.s- 
ton,  Springfield,   anci   Woice.ster.   Ma.ss., 
Newark.  Trenton,  and  Jei-^ev  Citv.  N.  J  ' 
New  York.  N.  Y..  Philadelphia.  Scranton! 
and  Chester.  Pa..  Rich.mond  and  Norfolk. 
Va.,   Hartford.   New    Haven.   Bridneport. 
and    New    Uindon.    Conn..    Providence. 
R.  I..  Wilmin-'ton.  Del.,  and  the  Di.strict 
of  Co  ambia;  cheese,  from  Heuvelton  and 
Chateausray.  N.  Y..  to  points  m  Alabama, 
Florida,  Georgia,  North  Carolina,  Soutli 
Carolina,   Virtjinia.   and   We.si   Vir-mia: 
frozen    citrus    juice    concentrate,     and 
citrus    products    not    canned    and    not 
frozen,   in   vehicles   equipped   with   me- 
chanical   refri'-;eration.    from    points    in 
Florida  to  certain  ixiints  m  Ma.s.sachu- 
setts,      Connecticut.      New      York.      New 
Jersey,    and    Penns.vlvania.    Petersburs,-, 
Va.,  Huntinqton,  W   Va.,  and  points  In 
Maine,  New  Hamp.-^hire,  and   Vermont  ; 
frozen  fruits  and  frozm  vcgrtablcs.  only 
when  movint?  in  mi.xed  shipments  with 
frozen    citrus    juice    concentrate,    from 
Plant  City.  Fla..  to  points  in  Maryland. 
Pennsylvania,    and    Virtrinia,    and    frf)m 
Jack.sonville.   Fla  .   to   certain   points   in 
Massachusetts,   Connecticut,   New   York. 
and  New  Jersey,  and  Huntinf:ton,  W.  Va. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois,  Wisconsin.  Flor- 
ida.   Indiana,    Kansas,    Mi.s.souri.    South 
Carolina,  New  York.  Pennsylvania.  Dt-Ia- 
ware,  Virpinia,  Maryland.  Mtissachusetts. 
New  Jersey,  Rhode   I.sland,   Iowa,   Ken- 
tucky,   Ohio,    and    the    District   of   Co- 
lumbia.    Application  has  been  filed  for 
temporary     authority        under     section 
210a  (bi. 


NOTICES 


ty,  December  10,  1958 


By  the  Commission. 

rsEALl  H.AROLD  D.  McCoy, 

Secretary. 

[F.    H.    Doc.    58   1019.5;    Filed,    Dec.    9.    I<J,38: 
8:48  A.  m.] 


[Notice  58] 
Motor  Carrier  Transfer  PRocEEnrNcs 

December  5,  1958. 

Synopses  of  order.s  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179). 
appear  below: 

As  provided"  in  the  Commis.'^ions  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seekini,'  recon- 
sideration of  the  ffjlhnvini,'  numix-red 
proceedintis  within  20  days  from  the  date 
of  publication  of  this  notice.  Pur.suant 
to  section  17  (8)  of  the  Interstate  Com- 


merce Act,  the  filin?  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceedur'  penciini;  it.s  di.s- 
po>ltion.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC  FC  61,510.  By  order  of  No- 
vember 26.  19.^)8,  the  Tran>-fer  Board 
approved  the  transfer  to  William  Earn- 
hardt, doint^'  busines  as  Earnhardt  Trans- 
port. Gold  Hill,  N.  C,  of  a  portion  of  the 
operatin;;  ri'hts  in  Certificate  No  MC 
IHolO.  issued  December  8.  1955.  to  R.  G. 
Smith,  Statesville.  N.  C.  authorising  the 
transportation  of:  Lumber,  rough  or 
dressed,  except  plywood  and  veneer,  from 
statesville.  N.  C,  and  points  within  ten 
miles  of  statesville.  to  Pikesville  and 
Ashland.  Ky..  Portsmouth.  Ironton.  and 
Columbus.  Ohio,  and  Huntinuton,  Park- 
ersburt',  Wheelincr.  and  Becklev,  W.  Va. 
H.  P  Taylor,  Jr  ,  Wadesboro.  N  C.  for 
applicants. 

No.  MC-FC  61514.  By  order  of  No- 
vember 26.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Kenneth  F.  Dud- 
ley, dointr  business  as  Three  'T"  Truck 
Line.  106  North  Court  Street,  Ottumwa, 
I<i\va,  of  certificate  in  No.  MC  10C549  Sub 
1.  i.ssu.d  April  19,  1950,  to  Murphy  Trans- 
portation Co.  a  Corporation,  Hampton. 
Iowa,  authorizing  the  transportation  of: 
General  commodities,  with  the  usual  ex- 
ceptions including  household  Roods, 
between  Rock  I.sland,  III  ,  ar.d  Chica  .o 
111. 

No.  ATC-FC  61571.  By  order  of  Novem- 
ber 26,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  John  T.  HaniwalL, 
doini;  business  as  G  &;  H.  Transfer  Co  . 
Franklin,  Pa,  of  Certificate  No.  MC 
:n042.  i.ssucd  March  23,  1956.  to  Louis  G. 
Ctib  and  John  T.  Haniwalt.  doinv;  busi- 
ne.ss  as  G.  &  H.  Transfer  Co.,  Franklin, 
Pa  ,  authonzinu'  the  transportation  of: 
Houseliold  ^'oods.  between  points  in  Jef- 
fer.son,  Venango.  Butler,  Crawford, 
Mercer,  Clarion.  Forest,  and  Warren 
Counties,  Pa,,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York.  New  Jer- 
sey. West  Vir,«inia.  Ohio.  Illinois,  and 
Indiana.  John  D.  Rynd,  Jr..  410  Veach 
Buildinr,  Oil  City.  Pa  .  for  applicants. 

No  MC-FC  61578.  By  order  of  Novem- 
ber 26,  1958,  the  Tran.sfer  Board  ap- 
proved the  transfer  to  Conway  Trans- 
port, Inc..  Conway.  S.  C.  of  Certificate 
No.  MC  105481,  issued  September  30, 
1949.  to  T.  J.  Bell  and  M  E.  Bell,  doint; 
business  as  Conway  Transport.  Conway, 
S.  C,  authori/in,K  the  tran.<:portation  of: 
Petroleum  products,  in  bulk,  in  tank 
trucks,  from  Wilmington.  N.  C.  and 
point.s  and  places  within  15  miles  of  Wil- 
mington, to  Little  River.  Nixon'.  Cross 
Roads.  Lori.s,  Myrtle  Beach.  C  auvay, 
GeorL'ftown,  and  Soulliern  Kiafl  Pump- 
ing Station,  S.  C  ,  and  point,s  within  5 
miles  of  each.  Frank  A.  Graham,  Jr., 
707  Security  Federal  Buildiii'.'.  Columbia 
1.  South  Carolina,  for  applicants. 

No  MC  FC  61581.  By  order  of  No- 
vemlxr  26.  1958,  the  Transfer  Board 
approved  the  transfer  to  S.  Wade  Hast- 
iiiis.  doin.;  business  as  Hastini's  Transfer 
and  Storatre  Co.,  Coffeyville.  Kansas,  of 
certificate  No.  MC  7992.  i.ssued  March  29, 
1956.  to  Albert  E.  Hastint's  and  S  Wade 
Hastini^s.  doinu'  busines.s  ns  H  i  tinvs 
Transfer  Company.  Colleyvilie,  Kaii^as. 


authorizinrr 


m:.  sion.  between  Coffeyvllle  Jcl^^^ 
points  within  50  miles  of  Cof£I2L''* 
tl..-nnehand.  and.on?he^SSr*L 


m  Kansas.  Oklahoma.  ArkaW"  ^ 
Missouri,  re.lricicd  against  s^Jl!? 
tween  CofTeyville.  Kans..\^^ 
within  50  miles  of  CLffeyville  m  t^T* 
hand.  and.  on  the  other,  points  i^^- 
homa  County.  Okla..  and  soda  luh^ 
Kansas  City.  Mo.  and  S^'Sf 
Kans..  to  CoITryvUlo.  KanTj^nTS 
Miller.  10th  and  Wyandotte^H' 
K  msas  City  5,  Kans..  for  appUc^ 
No.  MC-FC  61623.  By  otAtTT'lU. 
vemUr  26.  1958.  the  Transfer  ioS 
api.ioved  the  transfer  to  J  H  McSr? 
do:n  :  business  as  J.  H.  McCarty  tS 
Line.  Trenton.  Mo.  of  certificate  In  Ih 
MC  1599.  issued  December  17  iomT: 
A  W.  Wills.  Platte  City.  Mo..  authoSti 
the  tran  portation  of:  General  comn^ 


— leral  commod. 
itics.  with  the  usual  exceptions  includtoi 
household  uoods.  between  St  Joi^ 
Mo.,  and  Kansas  City.  Kans..  and  tS 
stock.  Hedge  posts,  and  Household  m. 
bet  wet  n  specified  points  in  MissooriuS 
K;insas.  Lewis  A  Dysart.  Reeder  Qrtfl 
fin  &  Dysart.  1012  Baltimore  BuildiMi 
K:in^as  City  5.  Mo.,  for  applicants 

No.  MC  FC  61641.  By  order  of  Ro. 
vembcr  26.  19.-i8.  the  Transfer  Bou« 
approved  the  transfer  to  LeRoy  Sbta. 
m.m,  Oskaloo.sa.  Iowa,  of  certilicatei  It 
Nos  MC  52525  and  MC  52525  Sub  5  !«. 
sued  July  19.  1055.  and  May  8,  1949  fg 
R  F  Hale,  doin-  business  as  HaieTwu*. 
fe:-  &  Siora;  e.  O.skaloosa.  Iowa,  authorti. 
m-:  the  transportation  of  houaeh(dl 
L'oods.  as  defined  by  the  Commission,  be- 
tween point.s  in  Iowa,  on  the  one  imai, 
and.  on  the  other,  points  in  Illinois.  Ne- 
braska. Minnesota,  and  Missouri.' «ad 
specified  commodities  between  polnU  ta 
Miiuiesota,  Iowa,  Mi.ssouri  and  niiTy;^^ 
M  S  Life.  Life  L  Davis.  Attorneys  at 
Liiw.  O-kaloo.sa.  Iowa. 

No.   MC-FC  61693.     By  order  of  Ite- 
vember  26.  1958  the  Transfer  Board  ip- 
proved    the    transfer   to   James  WUson, 
doiiv  business  as  James  Wilson  fc  Som, 
Brooklyn.    N.    Y..    of   Permits  Nos.  MO 
14956  and  MC  14956  Sub  1.  issued  De- 
cember 19.  1940  and  December  2.  IKt 
respectively,   to   Max    H.   Gendell,  Ifev 
York.  N.  Y..  authorizing  the  tranmorta- 
tion  of:  Lacquers,  paints.  enamels/tUo- 
ners,  and  paint  dryers,  empty  drums  and 
carboys,  and  raw  materials  used  in  tbe 
manufacture  of  paints,  lacquers.  entlQ* 
els,     thinners,     and     dryers,     between 
Elizabeth.  N.  J.,  and  New  York.  N.  T, 
over    re-uilar    routes;    chemical   soapl, 
lirjuid.  in  drums,  from  Elizabeth,  N.  J.. to 
New  York:  chemical  .soaps,  dry.  in  eon- 
tamrrs.  from  New  York,  N.  Y.,  to  Bin- 
beth.  N.  J.:  empty  soap  containers. froo 
Eli/alK'th.    N.   J.,    to   New   York.  N.  T.; 
lacquers,  paints,  thinners,  enamels,  tad 
.solvents,  in  containers,  from  IrvlngtOD, 
N.  J.,  to  New  York.  N.  Y.;  and  emptr 
containers  used  in  transporting  lacquen, 
paint.s.  thinners,  enamels,  and  solvents 
from  New  York.  N.  Y..  to  Irvington,  N.J. 
Edward  M.  Alfano.  3C  West  44th  Street, 
New  York  30.  New  York,  for  appllcantl 
No.   MC-FC  61711.     By  order  of  No- 
vember 26.  lO.'iS.  the  Transfer  Board  aj^ 
proved   tlie   traii.sfer  to  E.  L.  PoWell  * 


--,«ving  Co..  Inc..  Tulsa.  Okla- 
l^lJ*Sficates  in  Nos.  MC  14743. 
I*j;,isub9.  MC  14743  Sub  12.  MC 
•£1*25,  ?3  MC  14743  sub  14.  MC 
•S^IS,  andMC  14743  Sub  16.  is- 
S?A^t  6.  1947,  July  8.  1947.  Sep- 
Jj^^l951     Annl   22.    1954.   Auinist 
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•^s'june  10,  19:.5.  and  Novc  mbei 
Si?5™ectivelv.  to  E  L.  Powell.  H.  H. 
*lir«iid  B.  L.  Powell,  a  partnershii). 
^'hminess  as  E.  L.  Powell  &  Sons 
*SlSr?omP-'^">'-  T"^-^«-  Oklahoma, 
IjSng  the  transportation  of  ma- 
"E^'uipment.  materials,  and  sup- 
^^  in.  or  in  connection  with,  the 
SSf^erT  development,  production,  re- 
^  manufacture,  processin.u  storage 
Snission.  and  distribution  of  na  ural 
""^Dd  petroleum  and  tlieir  products 
S  by-products,  and  maclunery,  equip- 
2,L  materials,  and  supplies  u.sed  m,  or 
r«Mmection  with,  tlie  con.struction.  op- 
Itlon  repair,  .servicin.-.  maintenance, 
!i  dismantling,  of  pipelines,  including 
Sistringina  and  pickinu  up  tlu'ieof. 
MT  irregular  routes,  between  points  in 
JLge  Kew  Mexico.  Oklahoma,  lexas, 
IK^as,  Louisiana.  MissisMppi,  Colo- 
*V  ^yomins:.  Montana.  N<uth  Dakota, 
Jath  Dakota,  and  in  No.  MC-FC 
BTll-A  approved  the  suljstitution  of 
-id transferee  in  lieu  of  transferor  as 
uDbcant  in  Nos  MC  14743  Sub  17  and 
5cl«7<3  Sub  18.  W.  T.  Brun.son.  At- 
torney and  Commerce  Counselor.  Leon- 
'  tardt  Buildmg,  Oklahoma  Ciiy  2.  Okla- 

No  MC-FC  61716  By  order  of  N  >- 
lOBber  26.  1958.  the  Transfer  Board 
ipprovedthe  transf'T  to  Joseph  Strauss. 
ioing  business  a-s  Strauss  Truckin.'.  121 
Bowery,  New  York  2.  New  York,  of  a 
CBtiflcate  in  No.  MC  6183  Sub  1.  is-ued 
lUy  11,  1944,  to -Harry  Straus.s.  doinu 
bostness  as  Strau.'=s  Truckmu.  121 
BBfer>-,  New  York  2.  New  York,  au- 
thorizing the  tran-portation  of  lumber, 
ioodworic,  office  partitions,  m  >ld:nfs, 
llw,  cabinets  lall  uncrated',  and  sup- 
plies and  materials  used  in  or  incidental 
to,  the  construction,  maintenance,  and 
Rptir  of  offices,  over  irregular  routes. 
from  New  York.  N.  Y..  to  points  m  New 
fcney,  Pennsylvania.  New  York,  and 
Connecticut,  and  new  office  furniture, 
ncraled,  over  irre-ular  routes,  from 
liet  York,  N.  Y.  to  points  within  100 
■ileiof  New  York.  N   Y. 

No.  MC-PC  61719.  By  order  of  No- 
mnber  26.  19." 8.  the  Tran-fer  Board 
VPtnyed  the  transfer  to  F^rieda  Kocher. 
dting  business  as  W.  H.  Kocher  Drayat'e 
Company.  St.  Louis.  Mo.,  of  Permit  No. 
MC  31823,  issued  July  7.  1941.  to  W.  H. 
Iflcher  doing  business  as  W.  H.  Kocher 
Drayage  Company.  St.  Louis,  Mo.,  au- 
thortring  the  transportation  of  flour, 
fcrts,  cereals,  and  su'^ar,  over  irre;::ular 
mutes,  from  St.  Ixmis,  Mo.,  to  Alton, 
Bdlevllle,  Collinsville,  and  Fxjward>ville, 
nL,»ndshortenin':.  over  irreuular  routes. 
host.  Louis.  Mo.,  to  Belleville.  Collms- 
•Dle.  and  Edwardsville,  111.  Austin  C. 
totiger.  722  Chestnut  Street,  St.  Louis 
IMo.,  for  applicants. 

No,  MC-PC  61724.  By  order  of  No- 
*«>ber  2«,  1958,  tlie  Transfer  Board  ap- 
proved the  transfer  to  F  &  C  Movers,  Inc.. 
*W«.  New  York,  of  that  portion  of 
^''tiflcate  No.  MC  9o045.  issued  by  tlie 
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Commission.  March  21,  1956.  to  Douglas 
Express,  Inc.,  Yonkers,  N.  Y..  authorizing 
the  transportation  of  household  Roods, 
between  New  York,  N.  Y.,  and  points  in 
Westcliester  County,  N.  Y.,  on  the  one 
liand,  and,  on  the  other,  points  in  New- 
York,  Maine,  New  Hampshire,  Massa- 
chusetts, Connecticut,  New  Jersey,  and 
Pennsylvania.  David  Brodsky.  1776 
Broadway.  New  York  19,  N.  Y. 

No.  MC-FC  61743.  By  order  of  No- 
vember 26,  1958,  the  Transfer  Board 
approved  the  transfer  to  Acme  Safeway 
Van  L  Stora^;e  Co.,  a  Corporation, 
Houston,  Texas,  of  Certificate  No.  MC 
01518  issued  November  4.  1943  to  Cen- 
tral Transfer  &;  Storage  Co.,  a  Corpora- 
tion, Dallas,  Texas,  authcnizing  the 
transportation  of  household  poods,  as 
defined  by  tiie  Commission,  over  irrcs- 
ular  routes,  between  points  in  Texas, 
on  the  one  liand,  and,  on  the  other, 
points  in  Oklahoma;  and  between  Dallas, 
Tex.,  on  the  one  liand.  and.  on  tlie  other. 
I)oints  in  Texas.  Hartford  11.  Prewett, 
2101  Commerce  Building,  Houston  2, 
Texas,  for  ai)i)licants. 


I  SE.^L  i 


Harold  D.  McCoy. 

Secretary. 


[F.    n     Ty>c.    58   lOlOG;    Filed,    Dec.    9.    1958; 
b:48  a.  m.l 


(Notice  631 

Motor  Carrier  Alternate  Route 
Deviation  Notice 

December  5.  1958. 

The  followinr;  letter-notices  of  pro- 
posals to  ojicrate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Special  Rules  Revised,  1957  i49  CFR  211.1 
(ct  (8t  »  and  notice  thereof  to  all  inter- 
ested i)ersons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4»  i. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  t49  CFR 
211.1  te')  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commis.sion's  De- 
viation Rules  Revised.  1957.  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR    CARRIERS   OF   PROPERTY 

No.  MC  22229  (Deviation  No.  4* ,  TER- 
MINAL TRANSPORT  COMPANY,  INC. 
180  Harriett  Street  SE.,  P.  O.  Box  1918, 
Atlanta  1.  Ga..  filed  November  28.  1958. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  Atlanta.  Ga., 
and  Macon.  Ga..  as  follows:  from  At- 
lanta over  Georgia  Highway  42  to  junc- 
tion Georgia  Highway  87.  approximately 
three  miles  south  of  Jackson,  Ga.,  thence 
over  Georiiia  Highway  87  to  Macon  and 
return  over  the  same  route,  for  operating 
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convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities 
between  Baldwin,  Fla..  and  Atlanta,  Ga., 
over  the  following  pertinent  route:  from 
Baldwin  over  U.  S.  Highway  90  to  Lake 
City,  Fla..  thence  over  U.  S.  Highway  41 
to  Atlanta. 

No  MC  22229  (Deviation  No.  5> .  TER- 
MINAL ITIANSPORT  COMPANY,  INC., 
180  Harriett  Street  SE..  P.  O.  Box  1918, 
Atlanta  1.  Ga.,  filed  November  28,  1958. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route,  between  Nash- 
ville. Tenn..  and  Birmingham,  Ala.,  as 
follows:  from  Nashville  over  Alternate 
U.  S.  Hichway  31  to  Lewisburg,  Tenn.. 
thence  over  U.  S.  Highway  431  to  Fayette- 
ville,  Tenn.,  thence  over  U.  S.  Highway 
231  to  .iunction  Alabama  Highway  79 
near  Cleveland.  Ala.,  thence  over  Ala- 
bama Highway  79  to  Birmingham  and 
return  over  the  same  route,  for  operat- 
in.u  convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween Nashville.  Tenn..  and  Birming- 
ham. Ala.,  over  U.  S.  Highway  31. 

No.  MC  33641  (Deviation  No.  1»,  IN- 
TER:3TATE  MOTOR  LINES.  INC..  235 
West  Tliird  South.  Salt  Lake  City  1,  Utah. 
liled  November  18,  1958.  Carrier  pro- 
poses to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  junction  U.  S.  Highways 
6  and  34  at  Brush,  Colo.,  and  junction 
U.  S.  Highways  30  and  281  at  Grand 
Island.  Nebr..  as  follows:  from  junction 
U.  S.  Highways  6  and  34  over  U.  S.  High- 
way 6  to  Sterling.  Colo.,  thence  over  U.  S. 
Hii^hway  138  to  junction  U.  S.  Highway 
30  near  Big  Springs.  Nebr..  thence  over 
U.  S.  Highway  30  to  Grand  Island  and 
return  over  the  same  route,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  rvotice  indicates 
that  the  carrier  is  presentl.-  authorized 
to  trarLsport  the  same  commodities  over 
the  following  pertinent  route:  from 
Omaha.  Nebr..  over  U.  S.  Highway  6  via 
Lincoln.  Nebr.,  to  Hastings,  Nebr.  (also 
from  Lincoln  over  U.  S.  Highway  34  to 
junction  U.  S.  Highway  281.  thence  over 
ij.  S.  Highway  281  to  Grand  Island. 
Nebr.,  thence  return  over  U.  S.  Highway 
281  to  junction  U.  S.  Highway  34,  thence 
over  U.  S.  Highway  34  to  Hastings>, 
thence  over  U.  S.  Highway  34  to  Brush, 
Colo.,  thence  over  U.  S.  Highway  6  to 
Denver.  Colo.,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  2>.  IN- 
TERSTATE MOTOR  LINES,  INC..  235 
West  Third  South.  Salt  Lake  City  1. 
Utah,  filed  November  18.  1958.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Council  Bluffs.  Iowa,  and 
Des  Moines.  Iowa,  as  follows:  from  Coun- 
cil Bluffs  over  Iowa  Highway  92  (form- 
erly Iowa  Highway  100*  via  junction 
U.  S.  Highway  71.  to  junction  Interstate 
U.  S.  Highway  35.  thence  over  U.  S. 
Highway  35  to  Des  Moines  and  return 


9586 

over  the  same  route,  for  opetatinR  con- 
venience only,  servinj^;  no  intermediale 
points.  The  notice  indicates  that  tlic 
carrier  is  presently  authorized  to  tiati.  - 
port  the  same  commodities  over  the  tol- 
lowins  pertinent  routes:  from  Chica  i>. 
111.,  over  U.  S.  Hi^b.way  34  to  junctHHi 
Illinois  Highway  65.  thence  over  Iliiiiu!,- 
HiKhway  65  to  Aurora.  111.,  theiuc  m  ■  r 
Illinois  Hi!4hway  31  to  Osuei^o.  Ill  ,  i  In  .  ■ 
over  U.  S.  Hiyhway  34  to  junction  lll^ll)i.^ 
Hitjhway  9l2.  theiice  over  Ilhnt'i.N  }l,  h- 
way  92  to  Molme.  111.,  thence  ovi  t  U  ;-^ 
Highway  6  to  Lincoln.  Nebr.:  fruin  ("!..- 
cago  over  U.  S.  Highway  66  to  .lunci ,.  r. 
U.  S.  Highway  Alternate  66.  thence  ovn- 
Alternate  U.  S.  Hiuhway  66  to  Jo:.!; 
111.,  tiience  over  U  S.  ilii;hway  30  to 
Aurora.  III.,  and  ll-.rnce  to  Lincoln  a^ 
specified  above;  and  from  Cliica^o  o\'  : 
U.  S.  Hmhway  Alternate  30  via  I)i\o:i 
and  Sterling,  111.,  to  junction  U  S   IL   h- 
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NOTICES 

way  30.  thence  over  U.  S  Jli-hway  30  to 
Mi.s.soun  Val'.ey.  Iowa.  Ihenre  over  U  S. 
Hi'-liwav  Alternate  30  to  Council  Biufls. 
Iowa.  I'lCiice  over  U.  vS  Hu:h\\.iy  6  to 
hiia  ojii :  and  return  f)vri  the  .same  idut*^-^. 
No  MC  6871.5  'Sub  No.  1'  'D-v.ation 
No  I  SUMMIT  FAS  1  FRLItiHr.  INC  . 
i;4.;  NoAtun  .street.  Akrcm  9.  Ohio,  fil-'d 
Dv'Ci'Ui'ocr  3.  l'.l;)K.  Can  ici'  p;:i;.)o  ts  to 
oi'i.i:.-  a.'-  a  ii  'iiniun  ca'ii'r  bv  miitoi- 
'vh.(:f  (.!  (]<■>:,••■  ul  cnmmod:fir^  \\  it  ii  cci  - 
I. on  rx'-'ptioiis.  c.^vi'!-  .1  (ifvi.i!  1' 111  route. 
bei\\''t!i  In('ua!iap:'li.^  Ind.  aiui  fM';- 
b  if  h.  Pa.  a.  f^iilow,-'  f  i  nni  ln(!.;in- 
.ipoi:-  over  U  S  Hi'l.w.iV  40  to  tlie 
C'!.;m-.  iMdian.i  Siato  line,  itifnfi'  ov>  r 
r  S  II;  liw.iv  40  to  the  Oh. o-r.  nr.vl- 
\,iii;,i  .St. it*'  l:!ie,  tb.ria'e  o\tT  U.  S  IL.'ii- 
'i'.  .iv  40  to  Wa.'.himton.  i'.i  .  tl.ii^.ce 
ovei  U  S.  Hi  hway  19  to  Iht'^bu!")!  .uid 
return  over  the  .^anie  luute.  for  tipera!  hu; 
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convenience  only,  serving  no  int«i««- 
ate  points.  The  notice  indlca^^ 
the  carrier  is  presently  authoSJl! 
tran  port  the  same  commoditiet hSJ? 
Indianapolis.  Ind,.  and  Plttsbun*^ 
over  the  following  pertinent  route^'h^: 
IndianaiKjlis  over  Indiana  Hiirh«rS 
to  th.^  Oliio-Indiana  State  lii  ttUH 
ov.T  Oluo  Hif.hway  29  to  St '  Ift^ 
t)hio.  thence  over  U.  S.  Highway  33V 
Wap.ikoneta.  Ohio,  thence  over  D  n 
Hi  huay  25  to  Lima,  Ohio,  thence  ov« 
L  S  Hi  :hway  25  to  BeaverdanTohJ 
thence  over  U.  S.  Highway  30  North  S 
Ea>t  Liverpool,  Ohio  to  Pittsburgh. 


OCCi 


I5y  the  Commi.ssion. 


i^tALl  Harold  D.  McCot, 

Secretary, 

[F.    U     Dck:.    58   10197;    Piled,   Dec    9    lou- 
«  49  a.  m  J  '         ' 
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jljLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil   Service  Commission 

Part  6— E^ccEnioNS  Ffom  the 
CoMrtuTivE  Service 

DEPARTMKNT    OF    THE    INTERIOR 

Effective  upon  publication  in  the  Fed- 
IKAL  RECISTF.R.  paraiMaph  'k'  '3'  of 
56.310  is  amended  as  set  out  below. 

§6.310     DcvnrimrrA    of    tlie    Infrrinr. 

'  (Ici  Southxi-r-tnn  Poncr  AdiKrn^trc- 

tion.  •  •    * 
(3)  One  Conndential  Secretary,  Office 

of  the  Administrator, 

(K  3.  n53.  sec    2    CJ  Stat    403.  as  amf  luicd; 
4  0.  3.  C.  631.  63:n 

Unittd  States  Civil  Skhv- 
loE  Commission, 

[SEAL]  WM      C      Ht-LL. 

F.ircutix-c  '^s^istant. 

\T.  R.   Doc     ,SH    I('.'4'..    Fi'i'Hl.    d\i-     10.    19.)8; 

H   :>1  a    ni  I 


TITLE  6— AGRICULTURAL  CREDIT 

Q^ter  IV — Commodity  Stabilfcation 
Service  and  Commodity  Creait  Cor- 
poration, Department  of  49'''cul- 
ture 

Svbchopfer  B — Loans,  Purchoses,   an^  Other 
Operations 

|.\nuJ!    TI 


Paut  446— PEAN-rxs 

SXTBPART— in.SR  Crop  Peanut  Price 
Sut'FOKT  Program 

ELlGlBJLrTY  KEQUIREMENTS  AND  NET 
WEIGHT 

The  regulations  i.s.<;ued  by  Commodity 
Credit  Corixjrat ion  'hereinafter  referred 
toa.s'CCC"i  \Mth  re.^pect  to  the  1958 
Crop  Peanut  Price  Support  Program,  as 
amended  i23  F  R  6583,  8169  and  9169', 
are  further  amended  by  revi.'^ini;  the  eli- 
gibility requirements  and  the  determina- 
tion of  net  wei'lit  so  that  No.  2  peanut.s 
CODtaininR  a-s  much  a.s  ten  jjercent  mors- 
ture  will  be  elnible  for  sale  to  CCC.  but 
for  No.  2  peanuts  containing  more  than 
uine percent  moi.^ture  the  net  weiqht  will 
be  adjusted  to   ei  'ht   percent   moisture. 


Sections  446  1024  ia>  and  446.1029  are 
revistxl  to  read  as  follows : 

5  446  1024  Eligibility  reQuirenients  ior 
yci.  2  peanuts.  No.  2  peanuts  of  any 
tyi)c  offered  to  CCC  by  shellers  must: 

(a'    Meet  the  standards  for  U.  S.  No. 
2  shelled  peanutt.  of  such  type  <  as  speci- 
fied HI  the  L    S  Standards  issued  by  the 
U,   s    Department  of  Agriculture,  Agri- 
cultural Marketins  Service,  effective  July 
31,  1956.  in  the  case  of  Runner.  Spanish 
and  Valencia  type  peanuts  and  effective 
September  15,   1957.  in  the  case  of  Vir- 
ginia type  peanuts'  :  Provided,  however, 
1  liat  such  peanuts  may  contain  net  more 
than   t  1 1    SIX  percent  damaged   and  un- 
shelled  peanuts,   <2>    two  percent  minor 
defects,  except  that  any  unused  part  of 
the  tolerance  for  damaged  and  unshelled 
peanuts  .shall  be  allowed  for  minor  de- 
fects. (3  I   two  percent  foreign  material. 
(  4  1  eleven  percent  for  sound  peanuts  and 
portions    of    peanuts    which    will    pass 
throui'h  the  screen  prescribed  for  such 
type  and  for  minor  defects,  and  (5)  ten 
percent  moisture:  And  provided  further. 
Tliat  no  straight  shelled  peanuts  shall 
be  eligible  for  sale  to  CCC. 

S  446  1029  Net  iveight  of  No.  2  pea- 
nnt-^.  The  net  weight  of  a  lot  of  No.  2 
peanuts  shall  be  that  weight  obtained 
by  multiplying  the  gross  weight,  includ- 
ing bags,  by  a  percentage  equal  to  ICO 
percent  minus  the  sum  of  <ai  the  per- 
centage of  foreign  material  shown  on  the 
inspection  certificate  issued  pursuant  to 
§446  1028  and  ib'  the  percentage  of 
moisture  in  excess  of  eight  percent  when 
the  percentage  of  moisture  shown  on 
such  inspection  certificate  exceeds  nine 
percent.  The  gross  weight  shall  be  de- 
termined by  actual  weight  as  prescribed 
by  CCC. 

(Sec  4,  62  Stat.  1070.  as  amended:  15  U  S  C. 
714b.  Interiiret  or  apply  sec.  5.  G2  Stat.  1072. 
ROCS  101.  401,  63  Stat.  1051.  1054.  sec.  201, 
68  Stat.  aUO.  15  U.  S.  C.  714c,  7  U.  S.  C.  1441. 
1421  ) 

Issued  this  5th  day  of  December  1958. 

[seal!  Walter  C.  Berger, 

Executive  Vice  President. 
Conunodity  Credit  Corporation. 

[F.    R.    Doc.    58   10260;    Filed,    Dec.    10,    1958; 

8  63   a.  m.) 


CONT£NTS 

Agricultural  Research  Service         ^^^^ 

Rules  and  regulations: 

Foreign  quarantine  notices; 
method  of  fumigation  of  field- 
prown  grapes  from  specified 
countries 9601 

Agriculture  Department 

See    alro    Agricultural    Research 
Service;  Commodity  Credit  Cor-    '  ' 

poration. 

I'otices: 

Designation    of    areas    for    pro- 
duction emergency  loans: 
Arkansas 9609 

Louisiana  and  Mississippi 9609 

Alien    Property   Office 

Notices: 
Vested    property,    intention    to 
return: 

Arbeid,  Isaac,  et  al 9623 

Onderwater,   Quirinus 9623 

Osako,   Masatoshi 9623 

van  der  Waals,  Jan  Dirk 9623 

Atomic  Energy  Commission 

Notices: 

General  Dynamics  Corp.:  is- 
suance of  facihty  license 
amendment 9609 

University  of  Arizona:  issuance 

of  -utilization  facility  license.     9610 

Civil    Aeronautics    Administra- 
tion 

Rules  and  regulations: 

Standard  instrument  approach 
procedures;  alterations  i2 
documents) 9589,  9597 

Civil  Service  Commission 

Rules  and  regulations: 

Interior  Department;  excep- 
tions from  competitive  stv- 
ice 9587 

Commerce  Department 

See    also    Civil    Aeronautics    Ad- 
ministration; Federal  Maritime 
Board. 
Notices: 

McKJnney.  Arthur  W.;  state- 
ment of  changes  in  financial 

interests 9623 

Commodity  Credit  Corporation 
Rules  and  regulations: 

Peanut  price  support  program, 
1958  crop;  eligibiUty  require- 
ments and  net  weight  of  No.  2 

peanuts 9587 

9587 


9588 


FEDERUM-PEGISTER 


>,.:'^-^" 


PiibMshPd  cinlly.  except  Sundays.  M.mdavs;. 
and  days  foUowini;  ot!iclal  Federal  holidays. 
by  the  Federal  Register  Divlsioii,.  Natlmial 
Archives  and  Records  Service.  General  Serv- 
ices Adniinlstralii  ri,  pursuant  ti5  the  au- 
thority contained  In  the  Federal  Rei^lster  Act. 
approved  July  26.  1935  (49  8tat.  500.  :us 
amended:  44  U.  S.  C,  ch.  8B).  under  retjuUi- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Re.'lster.  approved  by 
the  President.  Dlstribvition  Is  made  only  by 
the  Superintendent  of  EKjcunients.  Ouvi-rn- 
ment   Printint;   Office.   W:i.shint,'ton    25,    D.    C. 

The  Feder.\l  Register  will  be  furni.shed  by 
mall  to  EUb.scribers.  free  of  postage,  f  ir  $1  50 
per  month  or  815  00  jier  year,  payable  In 
advance.  The  change  for  individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  issue.  Remit  check,  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Governmcal 
Printing  OfTice,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  P^ederal  REGirLAxioN.s. 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5.  1953.  The  Code  of  Fed- 
eral Regi'latidns  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  api>earing  in  the 
Federal  Register,  or  tlie  Code  of  Fi;dekal 
Rbgulations. 


Now   Available 

UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1958-59   Edition 

(Revised  through  June  1) 

Published  by  the  Federal  Register  Division, 

the  Notional  Archives  and  Records  Service, 

General  Services  Administration 

791    pages — $1.50   a   copy 

Order  from   Superintendent  of  Documents, 

United   States   Government   Printing   Office, 

Washington  25,  0.  C. 


CONTENTS— Continued 


I\ige 


Customs  Bureau 

Proposed  rule  making : 

Documentation  of  certain  non- 
.self-propelled  ve.siiel.s  or  .self- 
propelled  ve.sseLs  of  le.s.s  than 
500  gro.ss  tons  for  coa.stwise 
trade  by  citizen  corporations,     9605 

Federal  Communications  Com- 
mission 

Notices: 

Hearinprs.  etc  ; 

Blue     Island      Community 

Broadcai>tiiifc;  Co.,  Inc 9614 


RULES  AND   REGULATIONS 
CONTENTS— Continued 

Federal   Communications    Com-      ^^•h^'-' 
mission 

Notice.^  — Continued 

Heaniu;s.  etc— Coiitimuci 

Hroadca.ster.s.  Inc.  vl  al 961L' 

Continental   B  r  o  a  d  r  a  .-■  t  i  n  : 
Corp.  t  WHOA  I  and  Ju.m:  ii. 

Madrazo 

flaivey.  Thnma.s  Jo.sfpli 
JanT'.s,   PYank.   and   .'^aii   M.i- 
It'o    Broadca.stui'r    Co      .    . . 


Moore.    FYedei'ick    Franklin  .  _ 
Tobacco   Valley    Broadca.st iiii; 

Co . 

Tri -County   Broadca.stm:;   Co 
and    Radio   Mi.s.soun    Corp 

•  VVAMV 

Walton,   Ralph   Luke 

WHDH.  Inc  .  et  al 

International     Telecommunica- 
tion Union:   revi.slon  of  radio 
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Notices: 
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Co.  et   al 
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Notices: 
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Motor  carrier  transfer  proceed- 
ings   

ProiKised  rule  makmt,' : 

Parts  and  acce.ssorif\s  nece  sary 
for  safe  operation:  windshield 
condition:  use  of  vision-re- 
el uc  in;;    matter 

Rules  and  regulations: 

Car  service:  Baltimore  and  Ohio 
Railroad   Co _ 

Justice  Department 

Hcc  Alien  Property  Office. 


PniT 
9617 

9fi]5 
9615 

9G15 


9616 
9615 
9611 


9614 


9605 


9623 
9608 

9622 

9621 
9619 
9621 
9619 

9620 

9620 
9618 
9618 


9604 


9625 
9624 

9608 
9605 


CONTENTS— Continued 

Land  Management  Bureau  Pim 

Not  ices :  ^^ 

Air  n:ivi:;ation  site  withdrawal- 
Idaho     ' 

Cancellation  of  proposed' with". 
tiiawal  and  re.servaUon  of 
l.inds:  Mont:ina «. 

Partial  cancellation;   Al^ka'"    2! 

Proposed  withdrawal  and  reser- 
v;ition  of  lands: 

Idaho ^ 

Nevada .V.V;.V""    J! 

New    Mexico :_-_-    J" 

Securities  and   Exchange  Com- 
mission 

Not  ii'es: 

Mis'ouri    Edison    Co.;    niing  of 
declaration     regarding    issu- 
anee  of  short-term  notes...      Mig 
Rules  and  regulations: 

Vanatiorvs  in  sales  load  per- 
mitted for  certain  sales  of 
redeemable  securities 9^^ 

Treasury  Department 

.Sec  also  Cosloms  Bureau. 
Notices: 

Commissioner  of  Customs; 
transfer  of  certain  functions', 
powers  and  duties _'    9^0^ 

CODIFICATION  GUIDE 

A  numerical  n.<;t  of  the  parta  of  the  Obd« 
cf  Kedi-r;il  Het<ul:iti<  ui.s  affected  by  document! 
publKshed  in  this  l.s.sue.  Proposed  ruJtt,  u 
nppd.seU  to  finiil  actions,  are  Identlflad  at 
siKh. 

Title  5  Ptgt 

Chapter  I: 

P'lil  6__ 9517 

Title   6 
Chapt'T  IV: 

Part  446 9587 

Title  7 
Chapter  III: 

Pait  319 9801 

Title  14 

Ch.apter   II: 

P. lit  609  '2  documents) 9589.9597 

Title    17 
Chapter  II: 

Part  270 9601 

Title  18 
Chapter  I: 

Part  154 9604 

Title    19 

Chapter  T: 

Pait3   I  proposed* 9605 

Part  4    (proposed' 9607 

Title   46 
Ch.ipter  n: 

Part  244   (proposed) 9608 

Title   47 
Chapter  I: 

Part  13 9605 

Title  49 

Chapter  I: 

Pait95    9605 

Part  193   (proposed) 9t0i 


I    fkurtday,  December  11,  195S 


FEDERAL  REGISTER 
TITLE   14— CIVIL  AVIATION 


95S9 


Chapter  II— Civil  Aeronautics  Administration,  Department  of  Commerce 

[Arndt.  961 
Part  609 Standard  Instrument  Approach  Procedures 

PROCEDURE    ALTERATIONS 

»  5?r  W  Prr-du^o  A?.  ^SSS'^'^.SucSZ  „T^Tonr,Srto'rhe^,l,rc"nt"rest,  and-^thevelore  Is  not  required. 
"Toflny  pn.".lt.re  .n  tho  „„...,ul,m-n,s  wl„cl,  ...11,  w    "'  1""    '"'">''  ■      ","'  i'",     „  ™cedur,;  <?here  a  procedure  I,  cancelled. 

ijsi,sj,.;.;;;-;-;-v-;r;r;,^^^  "^.'ur.e  ';"ci^  iif ,.pp'.;:;;nr ;i:,i,.u.L,  ,e,„e„ce ,..«« ^.  ~c«o„  ^.n.^. 

{jjt  exlrtUig  p 

^^iS^'ow'm' medium 'fJenSency  ran.e  procedures  prescribed  in   ^609.100   (a)    are  amended  to  read  in  part: 

I  KK  ^i\--i'\Ki>  K^TIU-MLNT  .\.riR<i-M-n  ['i;!*  i-iiniE 
r,....,'i..n<   m,!   ..I,  n^i.^  .rr  m  Iro,  M.^L.     r..,!,:,-^  .rr  in  Wt  .bovr  .irport  elevation.     Distances  are  in  naat.eal 


uliiii"  :in   iTiai-iiil  ic 


Bwlnr.  h'-'^'l'''^;-'    '"^^Xt  'V'vU'  I'.V'rr^lH^  ar.  'm  '-i.av.u   r.  ..•-  nccor-i.^iinf  witti  ttir  lollowinq  Instrument  appro-ich  procMiirp^ 

„11B  onlesf  m  -  r^  -      •     -:^;    ^  ,^^  „,  ,  ,„  ,,„„..  ,>,„.  ,.  (.,n.l(ict<.  n.  U>.  t-.o«  ...  no.  ^     •;'    '  I",' '/h,"^^    ,'^„  .ui.tnr  ,.;  C  vl  .\<.ro„>«U>cs.     Initial  approaches  shall  b€ 

^^'^n-;'l- '-'-?■•'  '"  "-":1^';:"V"  ■',",;!  ;!:!^;^;';',,!;To;'V;,^^M':t;i;r:;';^;'  n  r-n  l.l^r^^^         n  ,..   lamcmar  ■....  or  .^  ..  forth  below.  


IltlV-Rofk  ViiK 

KeoKM    Kii''I' 


■1!^^*''".'  M;;m!<i;J^l^"thoHJA.r  tLke.,tT  .,n  rnms.ys  17,  '.V,  :i^. 


riinil.  K,  321X1'  un  NW  crs  w  ilh.n 


Cily.  I-Utit-  Koik,  .~ 


,~i 


\a  .  Air,.,rt  Name.  A.l.tu..  V:<  v..  2^7':  Far.  ''^^^^^^^^lY^,  \:l';% 


turn  l.-fl.  fliiiih  to  1S(>U  iind  prot^-*'"!  'Iir...  i.-  i.'I-M. 

I,  An.. it     !1.  KIT.  IhiU-.  1.3  l>i'C.  .V*-.  .-^up    An.<!l.  No.  13; 


1.1 


CormnpFM  HW 

UvViiKM  

rtii-nVii!: 

!lum.«vii;'  1  M  


oOn-LFR 

ofiU-LFR  (rinal)-.. 

<)(iIVT-FH.  - 

OOD-LFH 


Pinct. 

Dirrrt  . 

Piret-t. 


lonoo 

IIIKX) 
11000 


T-ln- 

C-<1. 
C-n.. 
A-<1- 
A-n. 


400-1 

4(»vi  ; 

4(^(0-1 

8(10-2 

H(«>-2 

N«.  2 

smvs 

s<Kt-3 

siiit-:< 

«nn-2 

WIO-2 

SJ  B  t    'J 

SHO-3 

80O-3 

,         ^  K  '    0 

iH!SSB2£H::i,Haa.,i. ..,.ii»,„.„....™™..— .1... -■ .,«..•....».. ...^....-n.. 


Clly,  Ofl'n,  .-III'-.  '  I 


A;ii...;!  N  ." 


^!nnic^pal;  Elev..44.5.V;Fac.  Class,  .-HH\  A  r!.nl,<H,l).  I 


\,,.  I,  \iii'it,,'.  I'.i'    I 


1  \(,\     ,■,-.  Sup,  Ani.il.  No.  fi;  l):itc'i 


Boot hw ^•n  F  M  -.■,.■.:"  j" " 

R«d»f  Tpmun  il  Arc;*  Tr:\n«:ttlon  Altitudes: 

S  QuiKir'.iiU  ..f  I'liil.iilcll>hi;i  LFR- 

N  Uiuxlraiit  •■[  I'liil.ulilphia  1-FR 

SW  Qii.i.ln.m  .  '  I'hil.iili-lph.  .  I   '  H 

.sw  yii»ij..M  ..:  riiihiJi'lphi.i  i.i  li 

SW  aiid  ."^K  (^u.i'lninls.  .    


I'll  1,   III;     Final) 

Ra<lar  Si(,e 

;r.^doiii"""'.".- 

do 

<to - 


iisiv  S 


Within  20  nii... 
I   W  uhni  1(1  iia 

I  Within  ■-11  ml 

'   Wiltiiii  1(1  mi 

'   Within  2(1  nii 


!■  li-;  ;.r'  >. 


Ii»»i'  I'!.  ,.r  iiici   w  li 


«.l!::!i  ?,  n.iU 


T    "i'*'     ' 


,7;;;:;;;:;:;;:^. u.^ ...... .uu..r^  ...■  mm.  . .....  N^nh  and  m.'  msl  lo  mucs  .e 


fitadw  ooiitr. 
""Ciur..  ,((r,.  ^  M.i.    W  <.r..->.-.'   ..nO-.l.—    ''•'-',   'r'  "'"""  """"'' 

r,ty,Phila,l.i,.t,i,   M,:.,  r.:A;rH.rtN:.....,llH!:(.I.:<.^r.,:a.(.nu!;EU...l(^K«:^M^^jM^l^^,^^  


PROCEDriiK  CWCFI  I-KI).    KFKK(    1I\  F.  2:1  OCIdliKK   I'.'.^S 
Clty.8*n  Anp-l..    ,-  .-.  ,    !  .'V  .  Airport  N.un...  Mathis;  Klfv.,  U.15':  Fac. 


C,a-.  BMHLZ:  Men,.,  SJT;   TrOcxMure  No.  1.  .^.n.lt.  7:  K,T.  Dut.,  23  KcL.  57.  Sup.  An.-it.  No.  C, 


Dated,  9  Jum  ^ 


9590 


RULES  AND   REGULATIONS 


2.  The  automatic  direction  finding  procedures  prescribed   In    ^  60D  100   <b>    aie   aintiKied   to  read  in  part: 

A  I  1 1'  S  r  \  ^li  Mt!'  I  v-TRi-MKNT    \  i'l  H  •<,'  '\  Ti;-  >  t  :•■  tir 

n«>ar'n!T<;,  hoaillnes,  oonr'!p,s  und  riiliHh  ^r<^  ni'U'Tnft,'      Klcvalioti.   m  I   ilitu  !.■-   ir.    n  ;  ■.  t   M     1,.     Ceiling's  arc  In  f.-.>t   ifnv.^ 'v^^rt  r'.-vitMn.     Dlstanmi*     i- 
tnilf-;  mil<-s>  .ilhiT«  ISC  ;li'l!(-itc.  I.  r\c  pt   v  i   it'il.l  i.   .  u  I    ,  h    ii  ,■  In  slat  lit'    nil.  -  "WCTW  %rt  tDatnx^ 

If  in  in^lruinirit   iiipriMKh  i.riXT.Iiin'  of  ihi    il  ..,  ,■  i  s  («   i-  comliK-tcil  ai  ili,   U  ;.iw  n  ui,..l  iir  |»irl.  it  shnll  bo  In  noror.lritii-.-  vi  iili  II  »■  fciilim  itu*  ■li'tnirncnt  aDDr(»<4< 
iinli's,-;  an  approac-h  is  ciin.liiitc.l  in  an-orl  nur  Mitti  a  diffiTcnl  [inxT.liirc  li>r  -'.rfi    c-port  iiulhori^od  liy  th»>  Ailiiiinlstrali.r  ol  Civil  Acr..ii  lutic'       Iriital  aDDfo2*Sr*'*'''< 
mail,'  over  ■.pccifii-il  roiiti's.     M  ininiuni   iliitii  I'  -  <ti:\U  corrcsiKUid  »  itli  t(i(iM  ,    i..|.||.ti,'.|  (or  en  route  oix-rntion  iii  ttic  iKirtiniUkT  arcji  or  a^  s.t  f.irtt,  tf-lovk      ^^''•™«  «hill||. 


Transition 


Frmii 


A' if' 


LOM. 

1   i  K I.ONf. 

1   \|)li I   LO.M. 


To- 


Coiirsc  and 
distance 


Minimum 

altitude 

(feet) 


Dln-ct. 
DlriTt. 
I)lrt"ct- 


I'lMlln  ■  an  1  vi-ihiiuy  minltnmju 


Tond  tion 


7i«in  ;  T-<in 

Tiitm     r-<ln 

'WW     S-<lh  2i>L/R. 
I  A-<ln 


.'-  lU'ini  or  leas 


fi.''  k'l  ts      More  than         -  — ™ 
or   I'-v-^         tii  knots       «*b>a(, 


3iii>  1 
fiti  I 
riiii)  t 
«)0-2 


at)  I 

'<«V  1 

wo- 2 


morttlM 


F'r.'.v  !    r.   turn  \.irth  or  ISoiith  ^Ide  of  rrs.  (ITf,"  Oiilhnd.  2."i<;°  Inhnd,  7(KX)'  witliln  5  ml.     KA  U'yonU  5  niL 
»  \  I  <    r|,  ir  111"   ri'inirc'l  fur  South  procvdiirc  turn  n'ltardlo.ss  of  wi'Utlu'r  condltluiu. 
M  :ni-paiii  alf  II  mil'  over  f:u-|lity  on  tinal  a|>|>ro:u-h  crs,  T(lll<t'. 
c  r     ,1,1  .pa  in.i-.  facility  to  airixirt.  .'.Vi"     ,''..5  int. 

I'  \i  ii  li    'If  II  f  not  cslat'lislicd  ii|niii  il<<s<vnt  to  aiithori7j'd  landine  minimum!*  or  If  landlne  not  acoonipIiNhp'l  witliin  .■;  I  miles  aflor  pa.sslni'  I.fiSf    tiirnrleht  Hi   k 
tvtiii     III  \    ''.ii     I'KN  I.KK  wiiliin  .11  mi   or.  wh.'ii  dircitd  hy   V'I'C.  turn  riudit.  cliiiili  to  tWiOd' ,.i\  K.isl  crs  HKS   I.KK  within  2ii  mi  '  .ounDto 

r  v     1  '  .       ''I  1     MSI,  radio  lower  4.7  ini  KSK  of  Hwy  'Jid,.      Do  not  dc.'^t'cnil  Ih-Iow  laoo'  until  I..',  ml  \V  of  \A)M  on  llnal.     .VS7a'  .\l.--l    l  nk  "  -  im  -;k  of  MM 

Citv.  I>i  !i\    '.   ~i  i|.  .  ("olo.;   .\iri>ort  .Vamc,  Stiiplcton  .\lr(le|i|;  Kiev..  .Wtl';   Far.  f'l;v<»,  I.OM.  Mcnt..  I>K;   I'rooi-hirc  .\o.  I,  Amdl.  j;,   I.:!    I  i.Ui^    i,j  l>,.f    vi   ^im   i».u 

No.  a)  (AI)K  iMjrlionof  Comb.  IKS-ADKn  l>alea.  a;  Oft.  57  '  ■  '"P  Anmt. 


I  '  x:u't'"i  ^  -  'K 

H  N  'I    iiiM'l   lal 

I  I  'ic   "1   I:if    


l.KX  KMn  

LK.X  II Hn 

LKX  UBn 


I>lrert.. 

Direct 

Direct.. 


23n<i  I  T-<In 

2:««)      C  dn 

ZUO  1  SHln-« 

A-du 


3nr>-l 

4tll>  I 
4i«>-l 
(<i«>-2 


'"•>  1   i  M)-IU 

4'iv  I  I       ^no-i^ 


froc'liire  turn  South  si.le  of  rr>;.  TiT"  Otilt>nd,  {H2=  liihnd.  r.tio'  within  10  mi. 
Mini  iiiini  allilii'l"  over  f;uilii>  on  final  aiUM-ivaeh  ers,  HUM)'. 
("rs  aii'l  'ILstuiice.  fwilily  to  air{)orl.  (Mi^     :i..'>  ml. 

If  vl.sual  contact  not  established  upon  (J<^tlc«■IU  to  authorized  huidinK  minimums  or  if  landing  not  accomplished  within  3.5  miles,  rllmh  to  Z")"!    >.'i  cr-  id.'"  from  LOM  within 
1     tnile.s.  ■ 


City,  I>exington.  .-^latc. 


n:  ic  ilrass;  EU-v.,  »7S';  Fac.  riiLsji,  Hit;  Idenf.,  LE.K;  rrorodiire  No.  1,  Amdi    1     1  ;[    I'  ii 
(ADK  fxirtionof  Coiub.  ILS-ADK);  Dated,  14  Sept.  .S7 


1  ;  Ii, 


'    '.'',  Sup   Aradt.  No.  Orlt 


I.it'le  Rock  LKU 

1  ;Mle  K.'cit  VOK 

1.  ik.<:.|.^  lilt 

'•,',    I'T            

LOM 

LOM 

LO.M 

LO.M .\ 

LOM. 

Lo\I  f  Final) 

(MO"  brnK  to  LOM 

niiwt 

Dlrett 

Direct 

Dlrp<-t 

DIrrct 

ninn-t 

OlU-2.3 

IHdO 
isno 

IHIIi) 

IKm) 

1010 

T-dn 

r-dn 

S-.In-4 

A-dn 

ii.'  1 
>'  1 

nn\  1 

.'.IKVI 

fiOO-l'-l 

idoi 
(ino2 

.M   i;..rn    lat_ 

M  ii.leiale  Int 

limxitc  Int 

Proceiliire  turn  V  side  ."^W  crs.  2211"  Ombnl.  ivttV  Inbnd.  IWXV  within  in  ml.     (.Noastandard  due  to  traJUc.) 
Mmiiniirn  altitude  "ver  I. o.M  ml''   !  ';  .    i  (i»i':  over  I,M  .Ml  inbnd  rinul  WW. 
#l>escenf  Im'Iow  IMH*'  .N' A  unless  \1  \1    .r  1    M  \I  re<.viv.><l. 

<   rv   ind  'lislance.  f'wility  t.o   u'l-.r'     do'      t.rt  mi. 

If  ■.  isual  (tint. act  n^it  establist  •   !    ip.  n   I'-scent  to  authorl/o<t  landing  minlmtimsor  If  landing  not  accoroplUhcl  within  4.fiml')t  I  '  ■  M  , 

II  .11  mile;  <.r.  when  directcl  t.,    \  i  r,  turn  rlshl,  clirnli  to  l.vnt'  and  pravcd  to  l.l'l:. 
N'li      \'   iiir    uh  liKhLs.     aim  I  p   piired  for  takeolf  Itunways  17,  X),  3-. 


II  crs  o!  040°  from  LOM 


C-;'\  .   I  :1P.'    K.K  k.  -I 


\rk      Xiri-  It  \  II!       \  I  Lins  Field;  Kiev..  S.*;?';  Vhc.  riiwss,  LOM;  Ident.,  T.I;  ProMdiiro  No.  1,  Amdt.  3;  FT    I'  if.  .  I  i  ne<    W  f^jp  Amdt  No  1 

(ADF  iHirtii.n  of  Comb.  ILS  ADFi;  Dated.  7  Sejil    .'i7 


Salinas  \  OK 

S.ir  iIi.L'a  lilt    

Daveiipuil  Int ^ 


Nsr-RBn 

.\sr-RHn 

N8L-RBn 


I>lrcct 

I>irect 

Direct 


44VII) 
»ll«l 
4UU) 


T  dn 

r-.i 

C-n 

\-A 

A-n 


■*•>  1 

,■*»>  1 

mkM 

•  ■  1     J 

«>>  2 

9nn 

'•>'   1 

s*ny  ^ 

M>-t 

liKHk  2 

Miv  2 

inoo-j 

Kino -3 

Uii.»>  J 

lun-t 

rriHedure  turn  W  side  of  crs,  niu'  Outhnd   l.Tii"  Inbnd.  IHOO'  within  10  mL 

.Miipiiiuin  altitii'le  over  fiu'ilif  .  m  '  m  i     ii'.iii.  u  li  crs,  I'Mt'. 

Crs  ml  dist  ince.  facility  to   i-'p.,!'     i-ii      i   i 

If  V  i-u  1    mill  el  n  .1  .  sial'l'  fi.  ■!    ii   .ii  descent  to  authoriied  landing  minimums  or  If  landlnu  not  accompll.sh<vl  within  1.1  ml,  turn  left,  climb  i  .  ikki'  ,,n  crs  of  310°  within 

In  !i!     ,f  \  -  I      KHri 

I   \'  !     ■     1    Kj  n.'  !ii:n  [iiiiii     I'll!   I  iTrivMe    tin'Ianl  clearanc<>  over  ti-rra'n  South  of  airiMirt.     All  maneuvering  for  circling  approaches  niii-t  l.i-    ievoiniilLsh««l  Northirf 

K  .  •    'A  .--I    limn  t\ 

\'iri-     \   I  !■   Iiiil  N'li  -  'II  v!-,i'ii:ttv   ir  iirTiiiin     iiithorire<l. 


C  ,tv.    N!<ul.ny,  Sl.i!.  .  Ca.f      \;rpnit    \  iii,  .   .Monterey  Peninsula:  Elcv.,  220';  Fac.  Cltuw,  MHZ;  Ident,  NSC;  Proc^-durr  N.    i.   \i:.lt    I' 

Sup.  Amdt.  No.  12.  Hated.  12  Oct.  5H 


KIT    Date,  13  Dec  S^ 


ri-M.il".*  VII   K\T 

LOM  (Final) 

Direct 

1300 
l.VIO 

2400 

flHOO 

JIKKI 

rtKi 

ll.'iUI 

T-dn 

:ii"i  1 

.'-Kl     1 

W)0-2 

'J»V   1 

'.(II  I 

200-H 

IV, .i   e|.,pl::    I    l.h    K     .. 

!>  I'l  pM,',  Mtitudes: 

I'k  ;;>'     I  I.KH   

I'l.'iphi  I  I.FK      

hilad'-lpliia  I.KK 

fiiladclphia  LFU 

lilts. 

LO.M ; 

LOM 

LOM 

Dlri>ct 

C-«ln    

m-]H 

K  I'i  ir    1  i-i  :■:  ,11  il    \  r.- 

Within  20  ml 

Within  10  mi 

Within  211  mi 

Within  1(1  ml 

Within  20  ml 

S-dn-9 

■WVl 

\    i^u  Kl-  up   of  1  '1^ 

A-dn 

800-J 

\   1,111  i.lr ml  -if  I'hi 

\  W  1.111  i.lr  II. t  i.f  1 
\  W    ij'i  "ii  ril  "f  1 

LOM 

LO.M 

- 

,-  \\      ilrl    -  1     lj:l  iilr 

LOM 

!  iim-i  ir.vie  l'«m' clearance  when  within  3  miles  or  .'1(H)' clearance  when  iK'lween  3-5  miles  of  towers  i;«W  MSL9rnil.     Ni.r;',   ii.  I  Inl'   .MSLlOmllei  SB 

\  V  '..yond  10  miles. 


*l;  1. 1  ir  ,■' 
of   1. 1  p'irt 

Iroc'-liiri'  pini  South  sM.'  u  .  r-.  .'<•,-•  ■  i  p>,n,|.  (Hr,"  Intmd,  1700'  within  10  miles  of  I  ■  '  M 

MiiiiiMPi!    il' mi'l.- oviT  f  I' il  I  .  '.ii'i'iil    ipi'roiu'h  crs.  13(mV. 

Cr^   I'i  i  i|  >I  II >'■'■,  f  icilily  lo   iirp. iri ,    is'  '  —  4,2  ml. 

I '  v;~ii  I      lilt  i<  t  Mr'  estahlish.  1    ip.  m   l.-sci-nt  to  atithorlred  landing  minlmtims  nr  i'  '  im  !ine  not  accomplished  within  4.2  miles  after  pa-ssiiif;  I.t  iM ,  cliiiib  to  2.VX>'  on  "«•» 
C!ii-  •'•r  \  1 1 1{  li    H')  p,  K.  'i,  i.,!i  lip     it .  *  ii.-M    !  .■•  .1.    I  I".    \fC.  make  a  right  cliaifi.iu:  Pii;..  pi,.,  i.  d  Pi  Kiiiier  In:  at   I '^jO'. 

Ca-tm'S     -Ink  la:    \1  -I.  1   (  Tn,  V\  .■-!  ■,!   ippr..  K  11  -111  ,,!  Kunway  ». 


r:tv.  r>,  !  i.i. 


1' 


I       \  rp.irt    \  II 


1 1 '  1 1  ■  r  I i  1 1 : 1 , n  t i     y  '■  V      ' 


F  IT    c:  !.<>,   I  iiM,   I  !.  -I 

..III   Ol    I    .'iliti.    1  1,.        .\  i  'I 


,   I'M:   Procedure  Nil    1.    \n, 
1 1  lU'd,  IV  Oct.  07 


V 
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CeilinR  and  visibility  minimums 


BatijRB.1.    .:.....:.:;::::::::::: 

?Wn-     ■ ::: 

J^U^.^'ial  area  transition  alUtud«i.... 


Rri:  )in'\ 

K  r  K  I :  r. :  1 

KKK  llHn 

HIK  MHli   . 


Direct 

Direct- 

Direct 

Direct 


HI   l:    Hl'.ii  "."..'- Dir.'ct 

H.e:..l   ..ic - All'^ertol-  «.,t,II> 

111  nil     

UF-lll  nn 


3000  I  T-<ln 

»I00  :  C-dn     - 

30O0  S-dn-2S 

3000  '  A-dn... 

;*(«Ki 


t.'ilKI 


41)0-1 
800-2 


jIUdar  contni!  miA  i  p.-^  ■  i'   i' 


...'  dcarann    u  i,,,,  u  mun  three  miles  or  MHV  clcarani^  wlic,  3-5  miles  of  antenna  ....r^  p  a,  Innp  2id.'  ^!SL  it.  area  o  to  15  .tales  East  of 


ilrr*t 


^rMFAv.litn;'^'^;''--         fP  Oiiilnnl.  :::     lii!.nil..-}iKi.J-  \k  ,(h,n  10  iiuUi  of  H  ivcr  liHn.     NA  I" 

Prowaure  turn  N/'fH'  "'r."  .,:  ;,„•,,„.,  ..,„,„.  .di  crs.  -:**>■ . 


voiul  lu-iul. 


^Z^'"t"^X'^'-"^--^^^y  ;,n  n,e^  appro  .ch  crs.  .,•.-.• 

Minlf^"".'         _.    _,     ,„,..,,,,.  ,„  .nrix.lp  •'77         .■.'■  Mil. 


S'^''!-'-''r'';^,'*^i:;:'::,',;,:;";;,:i;^  la,,.,,,,.  ,n,i,„ni,n..  or  .namlin.  tui,  acenmrlisbc!  ..thiti  ^C  Ttipcs  affcr  pas^in,  River  KBr.,  climb  to  3000'  on 

^E^Sr'fBl^nn';.'  ,M"'  H  apPi U  ...,.„.      K.'.n  ii.ay  M   used  to  ..Uion  air. ,  ..  to  Cnal  appioa.H  course  mbout.i  w  uLtn  10  mU.  of  LOM  (River  RBn) 

,it»''.S'Slini„auonofapr,K,"itii'   fiMi.                                                                                             ^,  „  ,V:  Ment  .  KF  R :  Tro<.^lure  No.  1 ,  Amdt.  2;  Eff.  Date,  13  1>.^,  58;  Pup.  Amdt, 
e^y.Ptn.^"^'^^'^""-  ''      ^'^'^'^'^^''''''■'■"■"''■'''N:''r  \d1    l'.'.i!.nofCon.b.li;S-Al)K   ,  1  .a".!,  ^'  N!  ar,  ,>.  ^^ 


RiTPrRBn     -  -- " 

I'ia«burt:h  I-r  " 

(•olumtiaiui  Int 

wMmr  VOK-  

jtatlTRBn '""""; 

^'i/'iIrmuiaJ  iifca  iVWllon  altitudes. ... 


I  ill  W  KHn_ 

i.HW    HHn.    

i.llW   r.Hii 

(,M\\    I.Hn 

(,ll\\    l:Hii 

(iUW    KHn 

Kadur  site 


Direct. --. 

Direct 

IMrecl --. 

Di  ect- 

Dir.  ct 

...     Direct     .    . 

\  .Ml.sectoii  w  iilnn: 

iniiii 

ia-40  nn 


2'.o(i  I  T-.in 

•jc.<  m  I  C  - 1  i  n .  - . 

•j.'i(Kl  1  S'-<in   lu 

■.i7i»fi  ;  A-'lu 

26<to 

#2.VK1 
)M:<ouii 


3fVV  1 

.'•■I  H  I-  1 
,''(II>-1 


.•Wl-] 

200-'l! 

!^*y-  \ 

.■soc-I'i 

.■hXi-I 

500-1 

^00-2 

800-2 

,     „,„,  ^,^.  ,  „7...,Pui,Mn,hp.einile.„r'J7^earance  when  h,  .u.-n  3-:  tnilc.  cf  anfmia  towers  rcacbinp  2049' MSL  in  area  9  to  l^  t.Ue. 

EKt "( ari""" 

(♦OtMKA  when  !"v.r  .,--     ,„p>..ii    ""r    li.l.P'i    J.-hki'  w  illun  10  niiios  of  Chiitol.  I.  Hn.  _    - 

Proce«iun  turn  ~"  ii'i  ""tt' "    ^^>-'"^^--   '  ']""    \,,ki' 

?Sd.n:;:'"-'-V  ;^' T>;';:;B-^  '  ,„:,„■.  v......  mi,pmums  or  If  latHiii.  p-t  accotPpU...  d  v,  „Mn  4.0  nPles  .nc^  pas.n.  CUnton  RBn,  cUmb  to  3^. 

If  visual  eontait  p..'  ' -t  il'lisi" '.  HI"  I'  ' .,        ..  ,  ,         ,      „ 

^nvrcr^  to  Hiver  Kl''^  ,.,,  ^,  .       .,„^,  ,;  ,.„„.,   :„p„un'l  w  i.hin  Id  n.il's  -f  Clnifn.  KBn  w  ;;>,  tbr  ehnin,„tiop  o.  a  proc...!ur.  turn. 

K„„.Kadiun..>.....d..'F'^.-i,.it           .     .       .^                 ,  .,.,    ,,.,   ,,..  M  lUV    bM...  .11 W.  Pr-caurc  No.  2,  Au.dt.  2,  Efl.  Dat.  13  Dec.  5S;  ?up.  Amdt. 
Citr.P.ttobiirRli.St..i..  r.:  A.iP'iit  Nam,  ,''!'...  I   1      ;';, ''J -^- ,',[.   ,,.;, ,  wn  of  C.mib.  11>- A  DF   ;  Dilc.i,  21'  M  ar.  .'..s 


rSD-I.FR..-. 

rsi>-voR..-. 


I  I'M 
l.o.M. 


Direct. 
Direct. 


2ru<)  T-dn* 

27IN)  C-'in 

i  S  'In  3i».- 

!  .\-.ln 


300-1 

.'itK^-l 
4410  1 
MX  1-2 


,^)0-l 
4U0-1 
800-2 


200-4 
••lOO-l  I  i 
400-1 
800-2 


•M&-1  requin-.!  f"r  i..k'"l!    Runway  r 

IDonot  dcsiviit  I..   "'*  jium' iiptil  1  '  n.    \1 

Proopdurc 

Minimum 

*^'^^'«;uc.'n'';'.-^t'^.'iM;:''l^i;.;'ndeM.n,  toautboiue,!  lan.l.n.  ti'Miiniumsorif  U 


of  ROM  an'l  or  until  past  the  Southca.-;!  w  of  ^^D  I.h  R. 
'tur'n'~''.t.'i"-M.."of7-'s,''2i'i..-  (  nil  t'lel.  021,=  liibml,  27iii-i' w  it  Inn  10  mi. 

alltPcl'  '"I'T  f,iciiit\-  "II  liii-.'i    .I'pti'.icl'.  CI-,  .'JlKi'. 


IfTtnul  oon 
within  ami.  ,  I  ,i\t 

Cicnos:  Tower  I'dO    Tii    s.  1,  1  r  nil  Nh,  of  I.i)\l 

Clty.Sloui  Falls.  Si.iP  ,  -    1 


isbed  wuliiu  3.K  mi  of  LOM,  el.mb  U)  »:)0'  on  crs  020^"  from  LOM 
>:';  l.;:.  ":.:,;. ^ross:   K1,v.,  D..   Kac.Cb.s,T<n.,  ,..,.,  FS:   rroo'durexo.  1,  Amdl.  3:  E..  Dale,  13  Dec.  .:  Sup^mdt^; 


W»»«rlooVOR 


Wilt. 


Direct. 


fioon     'l"-iln 

C^lll.... 
1  S  dn-12. 
i  ,\-<ln  ... 


300-1 

,Soo-l 
.•*)0-l 
«0(,t-2 


300-1 
.■i«K>-l 

."iOtVl 

SOO-2 


aoo-4 

."i00-l4 

500-1 

800-2 


Procedure  turn  -'.i.th  s;,le  of  crs  .-So-j-  Oipbu'l,  r22«  Intrnd,  ■nm'  wubm  10  miles. 

Mtumuni  altitii'l."\'r  (aciiily  ou  final  api'Piacb  crs,  1400  .  ,„„,,,-  oim'  and  nro- 

li';^^,  trr-i,' r:::;^,';:-^:r;::';':r:b.sc:nt=  t:  autb-r..,.  .andm.  minimum,  or  If  .at.din.  no,  accompIi.,'.  w  :i,Pn  4.  m;,e<,  make  left  ci.mimp  ,urt.  to  .100  and  pro- 

««loBcr,of072'  w  •■   .1  .V  md'  -.  rroccduro  No.  1,  Amdt.  1,  Ell.  Dale,  13  Dec.  5^,  Sup.  Am'il.  No.  Orm.;  Dat.Hl. 
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RULES  AND   REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR>  procedures  prescribed  in  5  609.100  (c^   are  amended  to  read  in 

.    .i:  f.  .  t  M.~I,.     r,  .i;:i_-s  vn   In  <.'•■:  'iN-vo  vr|>.irt  clrv  it  on 


part: 


Bearlne',  ho.i(i:ne-.  "our*'?  imi  rvlrils  \rr  nnt-nrf  c.      i:,.-!.  it  i-n-    iii'!   ilt  tn  1 
miles  unless  otlnTwisc  ;ii'tii-:iti'il.  I'licpt  M^it-ii.t  irs  v,  hirii  .-iro  Iti  stilul.    i:i,l.s 


iHsianpes  »,,  I, 


'.!,'"l'"!''^'\","'"V'''''^'T"  ';  ''['*'^''''"''"  ';'  '•"'   'I  '";'   t\pr  i<(-()n(liirtr,|  -A  U..'  l'.'l..u  n  u!!.  .)  i:r[ort.  It  shall  he  In  nrr.ir.!  .lu-.   v,  tl,  l(  r  f. 

■-,  .    t:iM;.|i(il  for  en  route  oprriition  iii  the  jiartioilar  aroa  or  :is  s.i  ulrU,  ]l'u,v'.^^^°'"^^  '^  k 


nnloss  :in  -ipproach  i«  fdii.liictn)  in  :ic<iir'l  m.i'  v.;\>     ;  il'T.ririt  [  r.v 
made  over  six'cilu-d  rmiti'S.     Miimniri;   »ii;tu(ii-s  >h  ili  rur-i    |.<  ii  i  v^ 


I.I  I:   iiri^irt  .iiillioriTJxi  hy  the  Adniini.-lrulor  ol  Civi:  A.ri.iiiiuiio  '  '."".'"  *'^'^'''*<* 


otct^ 


rrans.tlon 


Kroirv 


To 


C'oiir«p  nnd 

di.-.t.in(f 


'II. 1  v.>,[,i.:ty  miQimaiM 
■.'-<"ii  -ino  or  h-sj 


T  dn 

r-dii 

A-dn 


fv'>  knots 
or   le.vi 


ano  1 

23U)-3 


M: 


MorttiHi 

7  "'an:  mortotu. 


am 


IV, >(•,., lure  turn   K  <i  !.•  of  rr^.  I'C     1,,,,],  017"  Inhnd,  f^it^V  within  In  nil. 

Minn.'inni    lUi'irir    n  •■r  l.nil.i  y  on  l:n  il  .ipiiroiioh  CTS,  StiOO'. 
i'r<  .mi!  ill- 1  nil-.-.  fH  ilily  to  :iir|M>rt.  (il7—  IS'.t. 

C  r)  K  v'u  Ii'  'u'l'  'n'l  "'.'n'oi  i'"' K  li'i'd"''''"  '''■'■'"'"'  '**  authorlied  landing  mlntaums  or  If  landing  not  accompltehed  wllhUi  18.0  ml,  execute  ilinil.;i  .■  i,  fi  tun.  t„  .v«r 

.SiilF     No  conirol  •  liir. 


("itv.  Ch.iilron. 


.Nc'ir  .    Vrp.irr  \ 


chndron;  Kiev.,  33iy.  Far.  riasa.  nvOR:  Ment  .  PDR-  Prowdur-   \ 
OriK  ;  Duled.  2-J  Uee.  .% 


!I     1     1- 


|i 


rttwBt« 


In'li\n:>i'o'       I   I' H 

lilt  .NW  n-  Inil   1,1-  Ii  .ml  l-i  !  K  ,i.'!  \  nl; 


I  M  >  \  "  K  (Kinal)„ '..'.'..'. 


I>lro<'t 

Din-tt.— 


T-dn 

('-.In 

S-dn-13 

A-dn 


hOO-2 


."illV  1 

4in  1 


ao»-2 


rrof-1'.lnn  di'ii  W  sideoferv,  .T.M  '  < '.j- 1,,.  !.  l  )  r  I tihnd.  2I(i(l' within  10 miles. 

Mmiiniini  ,ii!;ni'li'  over  faeility  on  li"  li  ,ii',>iu.u-il  crs,  MIL/. 
'  'r  -  in  I  ■!,  ,1  inn-,  facility  to  .Hiriwirt.  1 II— •'i.it. 


If  VI. II  il  cm  I  i<  I  not  eslahlishe.l  mxin  (l.-«-.-nf  fo  aiif  horl7<v1  Ifindfnp  mtnlmums  or  if  lundinc  not  ftcoomplishcd  witliin  r.  n  milo«.  rlimb  to  ■ifwf  ,.n  ]•   \'r  «,,(,,n  in  mn 

a-.!  r.Mt.-.l  i.y    \  !(■   ,.  f..!!  1.^.      1     ( •;,,.;  n  lo  j ,-»,   on  T  .  r ,  I  \  I  .    1   II;   >ni  proceed  to  Orccufleld  Int.     W  Clunh  to  2^00' on  S  m  oU  \  i  ■    1.  i  1>  .< .!  „.n  .v  n.i'es     fxli^ 

on  ,->v\  ITS  11..^   ii  Ji«»i    lo  i  ()M  -'u.i.-..     ij   rrtxxcd 

•  k  Municipal;  Kiev., 79r.';  FiKV  Clajw.  [U'Onildpnt..  I.\l>;  I'r(xvdiire  No.  I,  Amdt.O;  1:!    Hi',     ij  ivo  ss  ^Sun  kn^, 
No.  5;  Dated,  Zi  Jiine  ,Vi  "    ' '  *™"- 


City.  Iiuli.ui  ipoh ,. 


it.  .  In-I  ,  .\H|.ott  \  ii; 


\\r  r  (• 


Jolu!  LKK. 


•Ji'T   \-|  >Ii 


I)ir..  t 


1800 


T  dn 

S^l   n 

S-n-l3 

C-d 

C  n 

A-dn 


.TOO-l 

;*«v-i 

NA 

NKV-l 

\>y  1 

-NA 

.'<»>  2 

\t\  2 

.VA 

l.|i()-l 

.-«>  1 

•VA 

«)0  2 

i<<>  2 

NA 

800-2 

H^}  '.' 

NA 

rr<«-..liir-  lorn  -  oiith  side  of  .t  .  >J    oiM.nd,  l(i-.>"  Inhnd,  1000'  within  10  miles. 

M  niirnn:'!    lii  iliiir  over  f.wilii  \  on  •  n  il   ipproneh  crs,  HOO". 
Cr-    in-l  .1;-!  imv.  f  ic:l:'y  to    mni't:.   |nj '-^'■..'i  tnl. 

If  VI  II  i!  ,  .MM  t  ni  .    1  ill,  ti,  !  upon  dosnnt  to  aufhoriicd  landlnp  minlmiuns  or  If  landUig  no!  aoconipll^ibed  within  6.5  miles  make  rinht  turn 
at  \  I  1  li  on   Ic    loj  •  c  . 

.\iR  ('  MUiii  I.  .N'l.TK     Not  -:u'^  i!  li'  lor  !!>■>!<■  1 1.  Ill  2-eneine  aircraft. 

City.  Joliet;  State,  111.;  Airport  .\aino,  Jollet;  Kiev.,  582';  Far.  Cl:i.<a!.  HVOU;  Idont,  JOT;  Prowdurc  No.  1,  Amdt.3:  K'    1'  .n     i     1  >,c.  .18;  Sup    \-     I' 


rlinililng  tnaOOC.    Hold 
No  2:  Dat<Hi,  U  Jan.  S 


I.iiilc  I'.M-k  Mli... I,IT-VOH  

Kro  1  .\1. I   I. IT  \n!c  (Final). 


Pirect 

Direct 


13(10 
1000 


T-dn 

r-dn    

8-dn-32 

A-dn 


.Tnrvi 

."Km  I 
.loi  1 


:<oi>-i 

-m  1 

'<«►  1 

Sl»>-J 

PnxT.lur,    inrn  K  side  crt.  ni"  Oiithnd,  it  t°  Inhml.  I.VIO'  within  10  miles. 
.Mmirniini    lilitiiile  over  facility  on  linal    ippr(i:M'li  ers,  lUOO'. 
Crs   in  1  .li-iianiin  faedily  to  air|>ort,  .111     .!  s. 

If  \  1-11  il  contiu-t  not  estahlishe<l  uimii  de.-intit  lo  aultinrired  landintr  minimumsor  if  landinc  not  acoom[ilistie«l  within  3.8  miles,  turn  left,  rliml>  to  ;■•>'■  on  Tt  28.'.  within  X 
null-,  or  viirn  .iirecr.'.l  ly  ATC,  (I)  turn  nvtil  to  llKi"  intern-pt  iind  ctinih  to  LSon'on  l{-05i  within  20  mi  or  (2)  turn  left,  cbuih  to  1800'  ami  proc..  i   l.r. .  t  lu  LO.M 
.\!K  (    Mti'.ih  K  N  ifK    Not  less  than   ;i«>  ;    mthoriied  for  UkeofT  on  Kuuway  17,  32.  35. 


Cnv.    r.llllc    liork. 


k-ay 

\rk     \ir[...t!  N  I    ,     \  I  mis;  Kiev., '25;';  Fac.  Clas.s,  BVOR:  Ident,  LIT;  Procedure  No.  1,  Aradt.  5;  Eff.  Date.  13  Dec.  .'.><      up    Vilt   No  4.  I>»t«l, 

7  .Se|it.  57 


liow  i.Y  i: 


in  >\\     \  '  iji 


Direct 


6500 


T-dn 

C'-dn 

8-<ln-rny  3. 
A-dn 


:«)n-i 

.V»K2 
4l«>  I 
8(10-2 


:♦«»  1 

*m-\i 

■no    _> 

.VXKJ 

(.»  1 

*»-! 

MtK2 

WO-] 

•:ii">  1  r.Mini.r,  'i  runway  12. 

I'roce.liire  liirii  West  side  of  rrs.  22S°  OiKhnd,  MS"  Inlmd.  .I.'MIO'  within  in  ml.      N  A  beyond  10  ml. 
(\l\  turti.s  to  be  made  on  West  side  of  ers  toavoiil  trallie  f^tjnllict  with  Walker  .\m.; 
MlniJTiiim  altilinle  over  facility  on  final  approach  crs,  UMf. 
Crs  and  dist.mce.  facility  to  airi>ort.  1127     t  !). 

If  vKu  V  f.  nt  I,  t  not  p.st.ah|ished  ii|)on  de.s<vnt  to  niithnrlred  landlnj;  minlmums  or  if  landing  not  accomplished  within  4.9  miles,  clitnt.  |o  "-m 
whi  11  .lir.  (  i,.l  to,  A  I  C,  tyrn  left,  climb  to5,')U)' on  K-323  wiUun  20  mi. 

City,  Kosn.  11;  SUte,  N.  Mei.;  Airport  N  no,  .  KoswcU;  Elcv.,  3623';  Fac.  Class.  BVOR;  Ident.,  ROW;  Procedure  No.  1,  Amdt.  2    1  i'    I  >  .n    u  Dec 

Dated,  20  Svvl.  5» 


n  or  within  20  ml  or, 


Mip 


Amdt  No.  1; 


fl^ay,  December  11,  195S 


FEDERAL  KGISTER 
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MliilniumaltitiM'         '  ■■"  _ \  ,  „,, 


0?^^'^^''7n' T     l^,^;' i;;^r';H'o;;';i,.s,^m';oau,hor.,  M  l  ..  ^  n.  ,„.niin,nn.  or  U  lan.m.  no,  accompU.h,  .1  w  uhm  4.R  ml,  climb  to  .OOC  .r^-^.^.  within  20  miles. 
""""^  "         '  ,,,,,o,.T    111  V   ,  ;i'.|..V;  Kac.  CU^s,  V01!T.\C;  U~  n,.,  <CT,  Procclure  No.  1.  Amdt.  Grip.;  F.fl.  DatP,  13  Dec.  58 


K  Tisual  cout 

City,  S«.ttsMu!'.  -■•"'.  N'''^     A^M"'.t  ^.-1' 


^^^^;^7^-AN,   lll,rii,KHr.    ilM:.4n.    MMU-.U.. 


_    ,,,,,,,,,  ,.vn-.v.n.o,Cap.ta,..:.cv..:..',i.e.cu.si.vc,rM....,,,.ri,rro..^^ 
city. 9p^f "*    '  '  21  .i.iii.  ft<) 

4.  The  terminal  very  hi,h  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  In  part: 

liiviNM  V  OK  .-nvnARD  Instrument  ArrKO.\cii  PRocrnrRE 
h,,,ines   lour^c^  nnl  rvhal-   irr  ma-t.  t  ,      Ki,.  r.t  .n^  or.l  altitude,  are  ir  feet  M  ^L.    CeiUnps  are  m  fi-et  above  airport  elevation.    Distances  are  In  n.wtl«l 
^lli^'SfotNT^'i'^e^rl'icat.  .1,  .  ■  r.  p,  s  -1:11;-  «  [•'  ''  7'  ,'' V/'/''^;  ,o  ,';,,; u-low  named  airt-ort,  it  shall  he  In  accordance  with  the  following  tnstrument  approach  procedure 
"■liM^trumei.t  a,.,Toa.  h  ,  r...  -  .Inn  o'  ,!  .    ■  ^n^ ' .      ';' ,  ;;^;'\'      ,  V  „    .1      siirair,"   t  a,    [:^r.mi  hy  the  Admun^trator  of  Civil   Aeronamics      Initial  approaches  shall  be 
,n^"  approaeh  i^'  ';'':^'''";  :i.:;:,,;;;'.':;,V,';;.i,  ::,'  ;;<:'r ';  .i.^...'  w!u   ih's.  estaLli.she!i  for  en  rouu.  oix-ralion  in  the  particular  area  or  as  at  torlh  below. 
HjjideoTtf  specitie.i  roi. I-         .  '■ ^^^ _.^ — — — — ^ ' 


Tr  iii^ition 


Ceilinp  ami  visibility  minimums 


Fr.i 


To— 


Course  and 

iU.sl:incr 


.\f  in'innn) 

altitul. 

ilect,' 


Cond.tion 


2-enpinc  or  less 


ft':  knot^ 
or  less 


More  than 
r^f  knots 


More  than 
2-enpinc 

more  than 
65  knots 


\  1 1-  •]  \  I  ii; 
\  I  .-  'I  \  t  •!; 
\  I  o-  I  \  I  '  K 
\  1  1-    I  \  I  iK 


.'  Pirect 

J  Direct 

.:  I)ire<'t. 

J  Direct 


IHiHi  Toln 

I'Kiii  C  <in 

■jiKKi  .-^  dn-lS 

2iiiH>  A-dn 


4(KV-1 
4<K>-1 
8(H>-2 


3(W1 

,ViP-l 
4(»»-l 
80C>-2 


20(V-l^ 
5<V)-li-s 
400-1 
800-2 


Utile  Elni  Int 

PALVOK  -       

Tnivlty  f'"^  I'l' 

rViSoto  Int  - - ^ 

^'t;>si:^\nAK'sr^r^.:-^o;i,v:;;;;";7r,-i,i!;,:;:^  BeyondiomiNA. 

Mlnanuni  altitude  o\er  facility  on  final  ^H'l-r'-a-h  '  i-.  I-''-' '•  , 

•IXWiitto  lli«)'ailtliori/cd  aft.T  pa-MiH-  AI)>    IM'K  . 

Minimum  altitude  over  M^lI     •  .    I'il*    n  final  appr.  .,  t.  or-.  11'"!-. 

*rn«^d'disV,nc.  .  n  VhUm   l.ir»  ..■   .^P;'.  C-;     ^  -  "•'  ,„initn.ims  or  if  landinp  not  acwmp'.ished  within  7.2  miie-s,  turn  left,  proceed  direct  to  DAL  VOR, 

1(  visual  roiit  .1  i  n  a  establlsln  .1  iij.   n    ..  m  nt  n    .nun  ■!  i/"i  ■  '■'  o,  .    .. 

*''"°«  "^  "'*''■  ,    ,     J,-,  .  ,    y,.  ,     ,.-     r  ,.   c,  US.    TVOR  fXonfederal  facility^:  Ment.,  AD.N  rr.cedure  No.  TerVOR-18,  Amdt.  1:  Efl.  Date. 

'        '     ■  >,\,,\  '  -.s;  -up.  Ain.lt.  No.  Orip.;  Dated,  b  Nov.  .^h  _^ 


City,  Dttllas; 


\.rp   '!    N'' 


OCKLFH. 


OCK    \"H 


Direct. 


42(Ki      T-.ln_... 

C-  .! 

(11.  .. 
S-dn-17 
A-dn.... 


3itO-l 

".V«l     1'    ; 
,'.11(1-1 

Kill -2 


300-1 

•Vo-l 

.T(«l-l'-ii 

HOO-2 


200-4 
50(i- 1  4 
,VKV2 
."itKi-l 
800-2 


nil' 


N    ~  ^un«  iv  oniv. 
,  0:-.  ,;  1.  i:;-;    Inl  n^l.  toon'  witt,,n  !0  ml. 


.Von-  •Nipht  oi- 

I'roa^iure  turn  W 

Minin^um  altitude  ovr  fi.  ilH.^  mi  I'"  H  approarli  ,r>-,  .^ll^l 

rr«bn.1  distal 

Krlsual  cont 


2>^W';  Far.  Class,  VOKTAC;  Went..  GCK;  Procedure  No.  TerVOR-IT;  AmJt.  Orig.;  Eff.  Date 


Cllj.  OarJen  City.  ?t  de,  Kans.:  Aup-it  N  .n..  . 


Ni  w    ii;u-dcr,  City,  Flev. 


13  Dec.  6,s 


GCK  LFK 


C,CK    \iiK. 


Direct - 


42(K3  ■   T-(1n 

•  r^i - 

C~n 

S-dn-3S 

A-dn 


30f^-l 

(UKt-l 

•ti**.-]  '~. 

tV«.-l 

KHi-2 


3<YV-]      !  20(V-4 

rt»,_]      '  tiO(>-l4 

t,OlVl  1-2  ri(0-2 

oiio-l  tViO-I 

h(iO-2     I  !*0&-2 


N    S  runu 


•N'OTf  Ni'.ait  Oiw^ration  oo    ~    .-  i .  ,f,  „oi„o 

Procfiure  turn  Kas|  side  o'  ,  .-,  P-.     '  miM..!.  -HW     ■■■'■'M,  4ir«.'  willun  10  mil.^. 


City,  Gv^pn  City,  .St.itc,  Kans..  Airp'Orl  Name,  New   C.arden  City;  Kiev. 


28'J.V;  Fac.  CIa<ss,  VOKTAC;  Ident.,  OCK;  Pro^siur*  No.  TerVOR-3-V  Amdt.  Grip.;  EfT.  Date. 


13  Dec.  58 
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RULES  AND  REGULATIONS 


Triin-'itidn 


I'rorii- 


c,  ;i:ru'  w'.  vi-iMiity  mlnimuatt 


<.i'k:  i.fr 


(ii  'K  VI  'i; 


Coiirie  ^H'l 

ili.st.lIlCX' 


Direct 


'Sn-fr.     \  k'hf  niienfii'n  ■HI  V    >  riinu'i\  i.'ilv 

('r(H-e<1\ir>'  turn  VxM  <]•],■  .i|  .-r'.-.  1 1  T  i  iiii  In;.!.  ."M"  In!  ;n!,  tUKi   w:tli:ii  10  Tiiil.'H 

MituniiU!!  :iltitii'le  .r..T  firil'iy  on  tirii!    i|i;in,i,li  crs.  .•»il<i'. 

("rs  iiri'l  ilHf^ince  from  Iti!  rnwv  i-.-tU.T  lin.-  .M.-tnle.!  iin.l  final  pn  to  ifn  fii.i  .if  rnw  v.  .lH";"— O.."!?  ml. 

If  vi,u:il  cunt.ut  II. .(  ,^i  iM.  !i...|  ii|.,,fi  .i,  „  ,  i;[  i.i  ,nutiorize<l  landitig  iimiiiimniji  or  if  Uiiilin*  not  aocomplishpd  within  n  n  ml.  rlimh  to  il'nr  .,n  K  ."itn  within  30  lrt_ 


City,  n-.ir'l.'n  City:  .-^t;!!.'.  K:\u< 


\iri»irt  N  iiiiiv  New  Garden  City;  Elov..  2895':  Far   n\<^,  yanr  \<\  M.  ul  .  CCK.  i'r  «•.  lij..  \.,   'I,r\  nii  .So,  Aradt  Oris    M  n^ 

i:)  Dec    \s  I.  EH.  Dilj, 


(;<'K   I.KK. 


ccK  \  I  m; 


Direct. 


4JIJU 


Tiln 

C-d 

C-n 

S-fln-M 

A-On 


.^>^  1 
•'.<«K-I'j 


.«.>  I 
.,1.  1' 

tMhi 


aoo-i 


•\oTi-      \  Ji^lif  OjK-r  i: :  .r  .  .1!   V   S  rimu  ly  .in! v. 

I'r.wi'.lnr.'  turn  K:i,^t  -li..  .1  ci--.  liJi '  i  lupinl.  ,(H1     !nhn  I,   f  Imi'  wiihiri  In  in  lies. 

.Mitiiiiiilrn  :ihitu<le  oyer  f.wilily  nn  fin>ii  ,i|.i.r..:«-h  its.  .i.'<«i', 

Cr«   iii'l  ■llsliiie.i  frmn  Iiif  riinwtiy  iTTircr  lin.'  t'xl.en.lr<l  ..ui.!  fhiril  crs  to  app  en.l  .if  rnwy.  n  i      o.'-i  ini. 

onzed  UiidinK  nilnintuiiis  or  if  liuidmK  nut  accomplished  within  0.0  mile,  din; ).  t 


If   Vl.Ml;ll  rrinl.Ul   not  .--.I   ll.i^lie  t    II[i..n  .Ir.siTOI    111  Illllll 

Ciiy,  iiiirleii  I'lty:  St.il.-.   Ktn.s..   .Kirimrt  .\,wi 


N.'w  li  ir  I.  n  City;  Elev.,  2895;  Fac.  rias's,  VniCI   \< 

13  l>ec.  .« 


1  !i 


'iCK,   I' 


nrv  \ 


41n>i' -in  K  340  wlthla  » ^ 
rT\  iilc  .!.',,  Amdt.  Orlf.:  Kit  T^ 


T  .In... 
(' -dn  ... 
S-d  11-12. 
.\-dn.... 


:iiiii  1 


s«j  J 


."KlO-l 

tM)-J 


['nici'ilnrr  turn  -^  m  !■     .'  cr^.  'ins'  Diithn!.  IJs     Intnl. I.  .i««)'  within  lU  mile*. 
Muuinnr;;    il' ;I  .j  ].■  ..\  .'i  !'  ic'!;r  \    .n  tin  il    ii.pr-  i.'fi  its  Hai'. 
(  'r^-    ml  'li-t  mil'.  Lr.'  iK..if  ;i..int  I.i    i;.p  .!.  I  rns    l.>.  I'i2— <l.7. 

If  vNn  li  . .  ni  II I  n.i  .   I  iliiii..   I  uiH.n   i...irnt  I.  .luitiorizod  landing  miniuuirn-i  i»r  if  l:m(linK  not  accomplished  with  0.0  mile,  make  !•  ft  i  Innt  lii^'  turn  t.i  .'liji/  interrmr*  itjtn 
;inJ  [iroc-,  .1  ..11  U  1172  w. !!,■!:  Jii  ::,   ;...s.  ."*%<»«.»»  a-wj 

City,  W  il.  rl.  .1.  Si,ii.\  l.iw  I.    \  irpnrt  .N  .line,  M  iirucipal;  Elev.,  STC;  Fao.  rirvv-;,  !i\  ■  >  i:    !!.■'.   \!.j    I'rocodure  No.  '1  •  :  \  <  ■  K   L'.   \:n.|i    '.    i  ;]    \)xU-    13  Dec.  »■  Bna 

Amdt.  N  1     I,   I'l;.    :.    U    M  .:       ^  .  ■  ,  ,  oup. 

5.  The  in.striiment  landing  system  procedures  prescribed  in  5  COO  400  are  amended  to  read  in  part: 

1  l..-^    .-^HM'^Hli    iN.-^k'    Ml.  ST    AliKMII     I'KmKniKK 

BearinL'--.  h.-.i.lini:'--.  r'<nr<i-  rin  !  rv.lii!'  ■»'.'  Tn'iL'"ef  <•      Klevatinns  and  riltltuiles  Arr  m  (. .  •   \I.-1,.     Ceilings  are  In  feet  :^I><jvc  alrty'rl  i  lev.it.  m,     I  n-tinc«  v«  tal 
rnilrs  iirli-.-   itl  .tu  ise  milirateij.  .-x.  ej.i  ■.  .  ,t  i:i:  ,.■,  w  liich  are  in  .st.itute  iiiikrs. 

If  ;in  insirnn;.'nf  i|i;iro:wti  iin  ■'■,.!  lire  ..lit..    ii..,v..  tyjie  Is  pondiiclcl  .it  the  below  named  airport.  It  shall  he  in  arcnrdance  with  the  followine  in  trument  npr^oach  i , 

ni;liv«   III   i[.;ir'  i(ii  ;-;,•,.•   in,  r.   i  <<,    n  ii.r  I  imi'  wit  ti  :i  ililTerent  proo'ilure  for  siii-h  •\iriMirt  iiiithorl7e<l  hy  the  .\<lniinislr:itor  of  Civil   \.  r.itmiil ;. --      Inn  i  il  iipiiroacba  Atf  ki 
ni  lie  over  ^;4.  !';.■.!  ruiii.  -      ,M  !    i      nn   liiilinle.s  shall  corres|)onil  with  tlios«'  e-staMushed  for  en  route  ofieration  in  the  particular  area  or  is  .m-i  (,,-1  ;i  t»  |.,w. 


Tr.in.-ilion 


Ceiline  iind  visifiilitv  ininlnuims 


To- 

Course  and 

distuncT 

Minimum 

altitude 

(feet) 

Condition 

?-i  nk.'.iie   or   U-ss 

Morr  tlMi 
2-mftBt, 

mofctkn 
Ukaou 

t  roiii —                     ■» 

1.1      1.    s- 

:ti«i  1 
*y<"  1 
■j«i  ij 

6(K>  2 

.More  than 
h.'i  knots 

|)f  \-  I.I'  1;    

l.OM 

LOM 

LO.M 

LOM 

LOM 

LOM   

U  ;Ultins  Int 

%V:itkin.t  Int 

LO.M  (Finan 

Direct 

7(100 
7(»)0 

71  KM) 
7l)till 
71  Kit) 
7i«lO 
7(1110 
7'.iiO 
7UKI 
IIIOIIO 
70U0 

T-dn    

3i«>-l 

.'XD-l 

<jiX>  2 

M-H 

i>K\  \oi: 

\nr..ri  'H"     

1  >i||Kii;i  Int . .......... 

-..■  Hi-v  \v 

I-  !   F  .  r.  11..^  and  S  crs  DEN  LFR. 

I'.MTS     lilt 

K    ".-.•.    I    \  1  ili'V 

\V   ilkin-lnt     

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

C-<ln' 

S-dn  26L* 

A-dn 

I'ln.ri;!?,.  In- 

\\  iwtniiiuslcr  Int 

Direct 

\S  .  -tln;iii-.li  r  int 

I.OM 

Direct 

fcr, 


Outbnd,  B(* 


•Pr..\  is!..t;^  f.,r  iti..i.i  -^  i!iv.    1 1  <  .  ..in|..  ■.,■•  1 ;  n-  t   ipplicable— fiOO-l  required  with  plide  path  inoperative  (fiOO-m  cireline  for  more  thin  .'  .  n.-T,, 

*■'"«'  '  r.  .|i::r.   I  f..r  .   r   i;;i.'  (..  l;;iu  >s  .(o  .j;!  r>   liie  to  5579'  m.  3.  1.  tank  0.8  ml  SE  of  -MM.  I'rotvdtiro  turn  N  or  "S  side   E  crs,  700U    untnu  .-.  n 
Int.n.l.     11.  .\    I:  I  -.  n,i  N  \ 

"  \  II '  I'.Mr  un  e  re.jinri'l  f..r  .<..iith  (.r... .   lure  turn  regardless  of  weather  condltlnn.s. 

Minirnriin  altitinle  iit  (t.  .-!.  111 1  iiihnd,  Ttnii)'. 

.Mtitn  li-  r.f  (i.  .'^.  :inil  rlist:irice  to  iipproncli  end  of  rnwy  at  CM,  W»7— 5.5;  :it  .V!  M.     '71— 0.«. 

If  •.  i-i;  1!  .i.titnrt  nut  e.^t.-iMlshed  ii[«in  .lis,,.ni  to  ;iiiihorl7eil  landing  miniiimnis  or  if  Lin.liiiK  not  accomplished  within  s  '.  mi  iifter  pn.sslnc  T.n\T  tiini  rlkht,  climb  toMf 
on  .N  (  r~  !  )F  \    I.KK  within  Ji)  tniles  or,  »  hen  .lireeted  liy  A  IC,  tTirn  riifhl,  climb  to  fVii»)'  on  K  crs  DKN   LFH  within  'Jii  mi. 

Ck>  Tn.       viir  M»^I,  r.idio  tower  4.7mi  K.SK  of  Kiiwy  a,L.     Do  not  descfud  below  t^JtJU'  .M.^I.iinnl  1  ■inn  Westof  Lo.M  mi  fin  il  with  k'h.ji     '.   ih  in.i-ritive.    SSTy  M3L 
f.ii.k  o  s  nn  >K  ..!   .\I  .M  . 


(.  ily,  Drnv.r    .-^  late,  Colo.;  Airport  N;ime,  St  ipl.t.. 11  Airfield:  Elev.,  .VISl';  Far.  Clas.s,  ILS:  Ideni  ,1    Dl'N.   ITorediire  \  .    11  ~   .1  I      \- 

Aindl.  No.  20  (ILSiwrtionof  CoiuU.  ILd-ADF;,  Dated.  20  Oct.  57 


Iff    Dite.  n  Dec.  «:»» 


fkariday,  December  11,  lHo^ 
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Ci  ilmp  and  vLsibillty  ruLnlmums 


2-enpine  or  les5 

! 

f..'  kiKts    ,  Mrirr  th;in 

or    less  65  knots 


4(0  1 

;if«-»; 

(XH^-2 


More  than 
2-eneine, 

nion  tiian 
6i  knots 


srifi-l 

3(J0-«i 
&U0-2 


."ido-m 

3fK>-«4' 
«Kl-2 


P^S  ..It.luile  ;.t  (i.  S.  n,t  inbnd   20(  )'. 


liiin.l,  I'lKiO'  witbln  ll»  nil. 


Mtolmam  ..lUHuie  at    '.';,''  ',.'',V  end  of  rnv  at  OM  200O-3..V,  at  M  M  1 190-0  r. 
^^.'^.'^^Jaimiirn'oieMa'ths^^  1""<1'"«  niimnnuus  or  ,f  hmlm.  n..t  acoomplLshed. 

^^'     .  ^  ..  >;i  lie    Kv  •  .\'ri..  rt  Nine,  IKu.  Gras-s;  Elev..  978';  Fac.  Clxss,  \\.<:    !■!■  t.t..  1   I  K.\,  I'P.iiJure  .\. 
City,  I'**'"*^  ■  '  (n'p;  l).iii'!.  M .-.  i't.  .. 


Uinh  to  2■^'iy  on  Xi.rtbeii5t  a.urK  ILS  w-thinl.^  miles  of 
ILS-4,  Anidl.  1;  E!I.  Dale,  13  T>ic.  hh;  Sup.  Amdt.  -No. 


LlttteRofjLFK  — 
LnUeRof^  \OK--.. 

Ukesid*  lot 

CltTUl..-- 

)ltJv«ni  Int 

MaM«T8l*  Int 

BMiite  Int - 


I,f)M 

I.O.M 

LOM 

LOM 

LO.M 

LO.M  (Final) 

;~\V  rr?  U.^ 


Direet 

1  'ircct 

Direct 

Direct 

Direct    , 

Direct... 

(iUh-2.J 


IWIO 

]s.»i 
Is.n 
l.MKI 
IMIIO 

1800 


T'dn 

C--in 

S  .In  4 

A   lin 

ADF 


1 

:«Kvi 

2na-'i 

:a*^-\  ' 

fiOC^l 

fino-Hi 

■^in^-^t 

»iO-»i 

3«r.-»4 

HWt-2 

WlO-2 

HK^'2 

80tH2 

800-2 

800-2 

,  1,  oto     Int.n.i.  1' 


;n  1 


mi.     fN..n-st;ind;ir.!  diii   to  triifTit.) 
,,;   .M.M  :*¥)    ii.f.. 


PrM*d'W  turn  N'  -'  ■-    -'•'''  '■'"''■  -■-'"'  ""  ^,,: 

UTwal  tr;''^'' V  ;,,',  Hn.   ,     .1  „      to  l-XK"  and  proo-ed  to  VoR  or  LFK.  or  f2.  turn  rh:lit .  <  !"nt.  n.  c.'«'  •■!.  I.  o. 
'^'^'^oLr':^^^^^^^  I<""-->^  l"'  -''•'  ^2-     ^'  required  when  I..  .^.  n.t  u.,,1. 

^^  r    \.Mn-  Field;  Kiev..  2^7':  Fac.  Class.  11.?;  Metit  .  1   LIT:  jT.e,  .;.ri 

\...  2  (ILS  ix.rti'in  of  Comb.  1I.?-AI>1    :  H.lid.  ,  .^.  ; ./ 


Caj,  Llttl*  Rotk;  ?t 


Ark  :  Air;-tt  N 


\.  to  isno'  on  N  E  crs  ILS  ((m)  within  20  miles  or,  when 

w  It:. in  21.'  mi. 

No.  11, .=-4.  Amdt.  3;  EfT.  Date,  13  Dec.  5S;  Sup.  Amdt. 


g»lln»sVOR  ---- 
D»\  pnport  Int .  . . 
.NSU-EBn 


I.f.M 
1  -  iM 
1.'  i.M. 


Direct. 

Ii.n.t 

Direct. 


4oiiCi 


1N.I(J 


T^n    _- 
.-  ^in-lO. 

C-d 

C-n 

A-f!   .... 
An 


sm-i 

3(io-»-« 
7IKH2 
7(Kl-3 
71  If  H  2 
700-3 


300-1   1 

300-»i 

30l>-»'4 

*lf^-»-i 

7(lfi-2 

7(X>-2 

700-3  : 

700-3 

700-2 

700-2 

700-3 

700-3 

,.„,^   Int  I,'!    ITiiii'  w.'tiin  K' mi.     Beyond  lo  mi  .\ A. 


m.mmanI.^Ir^!t'hm'un^^."l''K-c'on,Oi<lK.^  v^  ithin  0.0  milM  after  passing  LMM  make  immediate  left 


Pro«<1iire  tiini  S..nth  -i.h  of  \V  crs.  17.  «•  fni'ln.l. 
Mmiiiiiimahitiide;it  <i.  t^.  ml  inbiid.  l.iK' 

Altitude  of  (}.  S..uiddist,.n,r  to  al.pto„l,  end  if  rI;^:lt  1",\'  ,•  ~  . 
nvteualcont.iet  n..r  -•ii;ist,e.i  ,i,.nn.iiM-inl  l.';intt;.,ru...  ..1.1.1. 

din,bin,tuni  ..n.l  il.nd   .■    •-";;•'."';!■,,,.,„,,.  „,,,„, ,.^,5  cle;a;ince  over  terrain  south  of  airport.     All  maneuverm,  for  circling  approaches  must  be  accomplished  north  of 
CimON-  t  irclm.:  n  .n.i.;uiii.s  n.i  no.   (.inie      1  m  .  1. 

•""i^^pT^ivl.i.m.  '  r  n.e  wit!;  iiv.per  ,- :•■  ■■  .■wr;p.  nents  not  :ipplicable. 

ka  C.KK..K  N..T.     Ml  redo. , s  m  v  ;-.M,;t  >  ;-■-;;'*;  i;;;^'™'';^,,    ^^^^   ^,^^^   „_,.  ,,,,„,     ,^,,,,,,  ,,,^,,,  ^o.  ILS-10,  AtBdt.  3;  Efl.  DaU,  13  Dec.  58;  Sup. 

City,  Monterey;  ?t;ite.  C:.:if.:  Airport  .N:in..,  Monten  >  1  .nin-.ila.  Ll-^  .^^J   ~^^^^^  ^^^^^^^^^^  ^,,^^^^^    ,^^ 


BoothiTTn  FM         - 

Philidelpbia  I.FK 

BidvTerminil  Area  Tnuisition  Altitudes:  I 

NQtl»dnuit  of  I'hihvielphia  I.KK- '   Kidiir 

NQMdrant  of  l'!;il-..liljihi;i  I.FK  '•"'■"■ 

NwCJaftdrant  of  l'hil;idelptii;i  1.1-  K... 
NW  Quadr;int  of  I'hiludellihia  1.1  IC. 
6W  tnd  SK  gu;idr;ints. -- 


I.dM  '  F.n  il^.. 
l.O.M.  


-ti 


..  .  lar  .'^itu 

1;  ehir  ?ite 

!■;  1  l:ir  .-I" 

li.i  l.ir  ^.l.  ..-..- 


Dlrect 

Direct 

Within  -t'  n;i-.- 
W'llhin  ]i'  mi... 
\\  itliin  2"  mi. .. 
\\  ;tliin  10  I!.;  .. 
Willnii  .*o  mi... 


1:41  If  1 
l.'.ixt 

241  If  I 

* ;  M  K I 

3KiO 

1  'JKI 
^I.'ilAi 


T-<in 

C-in 

.-^In-y 

A-dn 


300-1 

300-1 

20(^-14 

.'■110- 1 

,soo-i 

600-1 'ii 

•■2lifl-'"2 

•2lK>-^ 

•2lK  1-1-2 

tXii>-2 

600-2 

600-2 

1. 


Int  n 


3  .-  ni;ies  of  towers  1369'  M6L  S  miles  North  and  1049'  MSL  10  mnes  SE 
i:i»r  within  m  tmle,s  of  Lf).M.     NA  b.  yun.i  Hi  mi- 


.de'li*  "•"'I'.'^nmM   wh.  n  w  .th.ii  3  miles  or  ;.>«••  clear;inc,>  when  betw 


•MM  require.)  w  i-' 
fKadv  amiroi  n;;..-! 
if  strtxirt. 

Procedure  turn  ~  ■   '■•  w  n-s,  2f.-''  imt!  n  1.  ov. 

»  wb«  direct e.l  hv    \  1  '    .  miki    i  ncht  ,:;.;. I  ,n.-  tin;    p^o.^eed  to  timer  Hit  .it  Kh-i  . 

C—  ^--  -^    ^'^'-  '  ;-  ";:;'::,;;;;'..;;::::;   nev     lO-  F..  C.^s.  H..:  1.,...  .  r.n.,  r..vin.  no.  ILS-.,  Amdt.  10;  E«.  Date.  ^Dec.  5s;  sup.  Amdt. 

A;rp..tt  N.1...1.  '"'- "  •"^';  '  .//[VV.  .1 ! ..  .n  o[  Comb.  11..- A  I  M   ■ ,  I'.ile.i.  I'.-tHt..^, 


City,  Philaili  Ip 


•  ,  I'a 


Kllpirtlnt 

Empire  Int 

RlTwRBn 

PitWbarjth  I.  IK 
UTifellnf;  VfiU. 

Bntler  RBn 

CfeU  RBn.. 


.   .,'    F-Mir.    In* 

(  iin;..n  l;Hn  fFlnaH..- 

..1  Clinton  KHn 

Clinton  lilUi  

Clinton  KMn.. - 

Clinton  KHn 

Clinton  KMn 


^*Tunnri..  " 

Badv  Terminai  Area  Transition  Altitudes.,  hadar  siii 


Direct... 

Direct 

Direct 

Direct 

Direct. 

Direct -- 

Direct..       - 

All  .sectors  witliin: 

1(1  ini ■ 

U)  -10  mi. 


.-^ofifi  I  T-dn 

2.',(i(i  I  C-dn  ... 

■SAX)    ,    ?-l!!l-10. 

jiiiio  '  A-dn 

2TIKI 

i'.in 
•2:*<(j 


300-1 

•■.(•Vl 
4<l(i-l 
800-2 


300-1 

,VI0-1 
4<»0-I    i 


200-1.^ 

600-1 4 

400-1 

80O-2 


:7:^.ranc..hcn  between  3-:.  nnl,;^  antenna  towers  reaching  2049'  MSL  In  area  »  to  U  mzl« 


#R»dar  control  mn-!  provi.i.   lomj' (li:ir;in<-i  w  hen  w  itlnn  .T  n..!' ' 
Ivt  Of  mfrporf . 

WOrMEA  wf.i.  1.  wiT  oiiiioi   00-^  Inbnd    •>-.oo'  vMthin  10  miles  of  Clinton  RRn. 

PTO«diire  tun,  ^..ntt.  s,de  of  ^^  cr:    r.     '^''  ''''■''■'■^,     ,;''„■;:.;, .,,,  ,  ver  Clinton  KHn  iubiid,  2liOO'. 

•"»^-K':,!v;,;:,'v:"..-;',^'i.„:,. , ""-":7;'-:;.^r"Ar';T"::i";"VT:.r:,rr::r:v'»'rT3";::.:.i..».c 

Ctt,.Pltt.bur,h..:  .•..  IM     Ain....  N :-..     '■-''- ■'''^^^-''j'^/i'i.^  j;;::„c!fComl^LS:ADi-;.  Dated  29  Ma^^ 

I 

I 


9596 


RULES   AND   REGULATIONS 


'I  r:iri-  it  ion 


Ceillntf  and  visibility  rnlnlrn 


unu 


Frotii- 


\i>*  Ali'Xiii'lrii  ItHii  or  Int 

HiitliT  RHii  

.McK.M\s|,nrl   k  Hn 

!'ittsliiiri;h  l,l'K , 

I'ilfsfiiirKh  \'i  )l{ 

C.-cil  KHn         , 

('liiituii  Hltn   

Hu'lsnn  [lit 


Kiwiar  Trriiiin  il  AnM  Tr:in:^ltion  Alfltiidcs.     K.i.l  u-  sUo 


llu.|.^.-ti   !;it     .. 

KiviT  KH:i ].. 

II. S  ITS  (Final) '."." 

Hivcr  Klin 

Kiv.r  KMn 

KivtT  KMn 

Kivcr  IMtn 

Riv.r  RFln  (Final) 


j        Course  nn<i 
dustiUice 


IJir.'ct 

3a>-n 

Direct 

Direct 

Direct 

Direct 

Direct 

All  ^H-tiirs  within: 

10  ml      

10-40  nil 


Mlnliiiiim 

altitiidu 

(feet) 


:'-.  n.Mir   or    less 


Condition 


Morfthw 


6:,  knot,^    I  .Morr  than    """f*  th: 


or  less  (.6  knots 


3000     C-Un. 


;«ii)0 
Jtnn) 

3000 

arvm 

3000 
3000 

#2'kl0 
#«3UI0 


8-dn-a8» 

A-dn 


:«.<■  I 

00O-2 


!*tt   1 
'Jit)    '  2 


U 


W  knou 


anrvu 
s««>-iu 

6UI/-2 


•""  I'mllMK„,o( 


#R:i.t:ir  control  must  pm.  i  i.    hum   ,  k.  ir  ui,'  «  h,  ti  within  thro*  nillos  or  500'  clearance  when  3-5  •miles  of  antenna  towers  reafhliig  Ji  f    \!  -I     •.  ir,  ,  ' 

ttiriiort, 

'Un>  »,,  ri-<|nirfd  with  L'lifl.'  si  ip  ■  irmpcr  it  ivo, 

##()r  M  K  k  vt  h.Ti  lou.T 

PriHT.Iur.-  turn  N  -ii.!.'  K  rr'^.  oor'  iiotho.l,  _r:"  lo>tiM,   ti  KIT)' within  10  mlli'.s  of  1;;\.t  Kilo.      \  \  hoyon,)  KJ  ml. 

.\t  iniiiiiiiii  .ilntudf  lit  I  i    -;    i!0  iiihiil,  :ti««i 

.MtliU'lf  of  (  i    .■^.  :iil.|  '111  iiioi-  lo    ippr  .  II  i  -f  rmi- \    it   i  i  M      (■  hki'— 5.«  ml.    .!    MM.!t'»r'    -0.fi  ml. 

If  vi-iuil  i-ont.w  t  not  rsl  iMishd  iip.,n  ,|.-.  .iir  lo  mthori?..-!  i  iiidlng  minliniiriis  or  if  I  ui.tmK  not  aor<)ninIlshe<l.  rllmh  to  3000' on  W,.«t  rr<<  of  IT.!?  to  rioilon  RRn 

.NoTK-*    C.rit.r  Im.'  m<"li(';i"l  t  vp.    M    ippi  .  t,  ft  li);lainK.     RkIiu-  may  Ix'  ii.s«'d  to  (xisition  iiinnift  lo  final  apiiroufli  course  inhound  within  lu  niil>^  of  I  (j\|  iHivurUD 
with  thi'  I'liiTiin.ili.iii  •:!  il  pr'Hi'hirr  tnro.  '    *      i^'XTKuaj 

("ity.   Pltl.sl.iireh.  .-^t  il.>,   I'l      \irp..-|   .\  u,,,  ,  ij,,  ,i,,    liitsburuh;  Kiev..  llfiS';  Fao.  Plus?".   IK-    I  Irnt  ,  OPB;  Pro<l(>ouro  Vo.  IF.S-28    Amdt    '.'    F'    I)itc    n  rwv-  'ji  c 

Amdt.  No.  1  (ILS  portion  of  foiuh.  IhS-AUK);  Dated   29  Mar.  58  -^ '^'w.  >rf),  Mjp, 


Sioin  F;i!N  r.FR '  I  il\! 

.■^loin  F  ilN  \'i  IR ..  I.I  i\| 

Im   N'Kcr'f  F^I>    I.FK    in.)   \  V'  .-r-  H.H I  LOM 

hit  -SK  crs  F.-^D    I.FK   iii.t  .-^  V\   ,  rs  ll.rf LO.Vf 


Direct. 
Direct 
Direct. 
Dlroct. 


300-1 

."ioi  1   1 

,V>>  ]'-, 

.M»>-I 

,-.<«.  1   I 

20O-"i 

iflKl    '2 

J.J,' 

600  2 

1 

8I)I>  2 

•:«*>  I  nviuirt'd  for  tiiki'oti  Knnw:iv  l.V 

#40l>->4  with  ttlidc  sloi>«'  ifi"p.T;itiv.',  in  w  hi.  h  ■   !■;.>    !o  ti   '  ■|.'<<-.'n.|  helow  2I«)0'  in.  '.  I,  unti;  1.'.  ml  past  1,1") .\I  ;ind  -  r  null!  p  i.st  ih,   .<..<a*,r  vt  (  rv   .f  F.-I)  I  KR 
I'ro<Tdiiri'  turn  S  .side  .-^W  (T-i  J»'.'  <  «iii  hn. I.  oji,    Inland,  -Tmi'  wit tilh  10  nil. 
Mininiiiin  iiltltiidf  iit  i  i    S    irit  inl.n.l.  '.'(.iiir 

Altitude  of  irliil.'  sloiM'   in. I  .li<!  itin-  to  ,i|ipr,.iirti  .-nd  of  ninvs  iiv  iit  O  VI:  2V40'— 3.8;  nf   M  \I     I '.afl'— 0,<». 

If  vi.suiil  contact  not  est  iMi.sh.'d  upon  .|.-v.  in  lo  luihon/.  <!  ;  in-liiii.'  riiinliiiurn.^  or  it  .  iiKliti.'  :i.>t  ,wc..nipli-?ic.l  »  ithin  :?.S  nil  .pf  OM.  i  liint,  t..  :Ni.'  ..n  .\  E  crs  of  II>8  within 
20  nil. 

C'aitiov:  Tower  lfV40'  \I.-;i.  I.'  mi  \F  I.iiM. 


City,  .'^ioui  F.ilis.  ^>t;itc,  .^,  I)  ik   .  A  irp.irt  \  line,  Pm-  K. >--•-.  Fic'.    ,  n.v,';  F,ic   rpi.^^,  M  -    I  !.-ni      ll-I"    I 

|i  .l.-l.  1   \  ..     -^ 


diir.    \  .    II.-;  .1.  Ain.lt.  .1.  KlI.  D.ii,  .  13  l)c<-.  .'..s,  Sup.  Amdt.  .\o. 2; 

6.  The  radar  procedures  prescribed   in   5  609  500   are  amended   to  read  in  part: 


I;  V ;.  vK   M  A  Si  Mii.    lN<rRr«  KNT    \  ri  u. .  vi  ii    Ph n  i  in  hi- 


in  '■■•  t ,   M  -- 1.       1  .liinn'"  iirc  !i> 


■I  ill.. 


■iiri-.rt  cliviti.in       I  >i«|-inces  are  In  B»utic»l 


Rearlnri.  ticadincs,  courses   in.!  rid  l:i  I  <  irc  re  irriri  ic       Fi...  ii  i..:is   inl    oi  itwi'S  . 
mile.''  unless  otherwise  in.limt.  .1,  .  xcept  \  isit.il,!  !,■>  u  hi,  h  ure  in  .statute  niiU< 

If  a  rn.liir  in.slriinieiii  npiir.iiich  i--  mii.liici. .!  it  the  hejow  named  airiwrt,  it  -hull  t>.   ,ii  .in-,  .r^ !,!...  with  the  follhwinc  ln.«trni!ie'it  pr..c-!iir.',  u-diss  in  ■ipproarh  i?  condurtM 
In  arcordi-inc»'  with  ii  .lilTcrent  proci'dnre  for  sm  h  uriMiri  iiuHiorir,i.<l  hy  the  Adinini^triti.r  of  ('ml  .\iron:iutics.     Iniliiil  :ip|iro;ichi>,s  sh.ill  t>e  niiide  over  si»-cif|e<l  routes.     Mini 

imnn  altituileisi  shiill   c..rre-.t I   »  Uh   tlio--,.  e-.Pih|;<h.<l  for  en  rout.'  op.-rrttion  in  the  p.irtieul.ir  iini  or  .i.s  <.t  forth  U'l.iw.      Positive  I'Icntirii-iition  in  0^1  (.<•  c.stuhlLshedwIth 

the  radar  controller.  From  iniliiil  cnlHct  »  ith  r  id  ir  t.i  finul  iiutliori/ed  hunlini.'  ni in irii urn's,  the  mstnicl  lon.s  of  the  rad:ir  conl roller  iire  miindiitorv  except  v«  hen  ' \)  visual  con- 
tact is  PS  t  ah  I  is  he.  1  on  finni  !iii|iroii.h  it  ..r  I  efi.r..  ,|,.„i  nt  to  the  iiuthorir.e.l  hiielinir  nimimurns.  f>r  f  Mi  at  pilot's  illsfretlon  if  it  ai>|>e:irs  desiriil.|.>  to  .lisc  ,n:  ini|i-  the  apprr>»rh 
Kxcept  when  the  rii.hir  controll.'r  in  i\  lir.-i-t  .ii  h.  rv*  :..  i.r-.ir  to  final  :nipr.«u-h.  iimisst'd  ai>pro(t<-h  shall  !«>  oxi-cuted  ivs  provided  U'low  when  '  \  '  co-ninuni-iil  i  .'i  on  'inal  spiir.iac.*! 
Ls  lo.st  .for  more  thiui  '  s,'c.,ii,|s  .liiriTu'  i  pr.-i  i^i  .'i  ippr..  ich  or  for  more  than  M)  !<«'<x)ii.ls  d urine  a  surveillance  approach.  (B)  ilirw?ted  hv  r  i  1  ir  ciiiir.il.r  li.'}  vulliI  ooiUjcI  j 
not  e.stablished  iiinin  .hsceiit  t..  iiiittiir!/.  .1  laieiiiii,'  n.inimums;  or  (l>)  if  landing  is  not  accumplLstied. 


Tr;in.slll..n 


t'cilini;  ate!  vi.-ihility  iiiinirtiurns 


To- 

Conrv  and 
distance 

Minimum 

altitiKle 

Ui-et) 

Condition 

2-enKine  or  les.s 

.More  thin 
I'-t'iu-'nc. 

From  — 

«.s  knof.s 
or  less 

^T.'r.■  thin 
1.,'-  knots 

nior»-  t:iiin 
tii  knots 

All  .lir.'ctioiis ' 

Within    .-i    lo    20 
lulle  ra<lltis#. 

aooo 

T-dn 

3(«^  I 

.Ml  1-1 
N  A 

,vwv-l 
.Vm  1 
.\A 

2<«Vis 

C-iln 

,'k>i-i4 

A-<ln 

.NA 

Ain  rift  on  iiny  'linef  tours*'  to  .\ddl.son  T\'OR  may  de.<c<>nd  to  lUX)'  m.  s.  1.  from  .1  mile  Radar  flx. 

IKiid  ir  confrni  iniist  provl'le  liKiO' rlearanci'  within  3  ml  or  .'lOO' c|earanci>  when  within  3-5  mi  of  radio  towers  2349' m.  !<.  1.  23  ml  S.'^W  and  l-Vr  in    '^ 
If  visiiil  cont  ict  not  e  t  i>.li~h.  I  uti.n   lesceiit  to  authorized  liuidinK  mlnliuuuis  or  if  landlni;  not  accomplished  wdthln  0  nille.s  ufp  t  p  t   lo.'  \  1  n 
to  D.VI.  VoR  r-linihim.'  to  .lo' 

.SiiTK     .\  ir  carrier  u-^e  N  .\  .      \  ■■.(  .-.it  h.'r  -ervlce  available. 


t'lly.  DalLts,  .spip-,  '1.  j,.  .\ : 


I'   N  line,  Addison;  EIov.,  644":  Far.  Clas«,  Dalla-s  Radar  (Nonfederal  facility);  Ident.,  Addl.son   I  \ 

13  Dec.  .5H;  Sup.  Amdt.  No.  Orlg.;  Dated  4  Oct.  58 


.i;    Fi- 


).)  ml  \V,s\V  of  nlrrv^-t. 
I   1  \  oil,  I'rottt'd  (llTKl 


1,  Am. It.  1;  EfT.  Du*, 


.V'.rth  (Jiiadruit   PM  I. 

I.FU 

.  .                    Within  20  ml 

2*10 

2INIII 

r.-i.i 
•i.-xt) 

s 

lirvelll'ince    i 

p].r,.:ich 

.<oO  I 

■'»!     1 

u¥>   1 
.'JKI    1 
SKI   2 

.N.irfh  (^il.elr  lOt    PHI, 

1.1-  H  1 

.             1  Within  10  ml 

T  dn        

C  .ln#  

3(l<)   1 
.'.OO-I 

nio  1 

5«K»-I 
800-2 

.Mm-l'-i 

.\  W  (^ui.lr.nt   Fill.  1 

I'lIK  I.FR   1 

1 

Within  211  ml 

Within  10  ml 

Within  .11  ml 

.\U    (^11  i.lnnr   Pill,  1 
S\V  and  5£  Uuadr.iiu 

1'    In  -I.  22 

S  dn# 

A-dn 

(ilKFl'i 
.VO  1 
8l)l>-2 



'f  t,.-.i.  r-  !.(','    M-^I.  it  iiiii.  s  v,,rth  in.!  ]i>i'j'  MSI.  in  miles  8E  ti 


l»Riinw  I'.s  '),  17,  .r,  it- 

•li  nl  ir  .-. .nir,.i  nrist  pi'>.  i,|.-  i'«ii''  ,  i.,  ir  m.  e  «  h.n  «  ithm   1  miie.s  or  .'hr)'  cli  i'  iii.-e  -a  h.'ti  (..-t  m  .'eri  :!   '  ii, 
airport . 

If  vi.sual  cont  vet  not  est  ih;  ,.h.-.l  ';p.in  .|.-se.-nt  M  •ii)th"i,;.'d  landing  mini  III  urns  or  if  luildlilK  n-l  ic(-,:!.p':  .h.'.l,  climl.  P.  J'-.m'  ..r  lusher  ilpru,!.  uli.-ti  refiucsteil  by  ATO; 
Pr')<-e»><I  t.>  .Ml  11  ..l.i  I  III  li!.  Ill  li.  !iii--„-.i  .ipi,i,,,i,h  piM  e.liii^  (when  request!  -1  hy  .\  I'Cj;  (i)  Climl,  i.i  !  -<«.  .m  I  pr.n .  ■  1  p.  l.oM  ,,r  :  Ciiinl.  i..  l,'-«i'  .iiel  pnx-t'ei.l  to  Elm«r 
Int. 

City,  rhi;i,|,-lp;:ia,  <t  it.  .  r  i     \i.rp  .i;  \  irnc,  Inr.  nut :  ,n,i;,  Klov.,  10';  Fac.  Cl,i.ss.  Philih-lphii    I  I'li;  .  U  ,,1  ir,  lT,..v.]iirr  .\.i.  !,  Am  l!.  1.  F:r.  Dit.  ,  I.i  Dec.  '-*^.  Sup.  Amdt. 

So.  Ong.;  Dated,  7  .\I  ij  jO 


Thunday,  December  11,  1958 


FEDERAL  REGISTER 
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Radae  Standard  Instkcmciit  ArrBCUCH  rEoctDUEB— Continued 


Tran.sKlon 


C«aing  and  visibility  mlnimums 


From — 


To- 


Vll  directions 

Do 


K.i 


site 


More  than 

2-cnRtne, 

mon  than 

6;  knots 


Within  10  m! 
\\  Ulun  40  mi 


•r."-io 

•.(.«»)  T    'n 

,  (■  .!n. 

'-    1  S  <!i!- 


A-'ln 


Purveillanoc  approach' 

3<»vi  ;  :<oo-l 

.1  ,wo-i  .'<«>-i 

I         :.op--i  i  .'■''ni-i 

I  800-2  1  80O-2 


I 


2no--i  .^ 
'Vm-I's 

MKl-l 
800-2 


•Or  MEA  when  l-u'  r  ^_  ^  ,^_    ^^^^  ,  ,.,.,^^^,,,^,   ^,,,„^  „.,.^,„  ,,,,,„.  „,,<„..  „r  ,'-«.'  clcarunw  when  U-t  w.-.-n  ^~'.  mite<  of  antenna  toworf  reachinf  2C^&'  MSI.  in  arra  9  to  15  mfles 

l»„Ta.a-'""'"'  !"','.'  '  -  Ih'l  .   •  ut...„  '1.  Mv„,  to  authori.  .1  li.mHn.  nutimium^  or  if  hmdun.  no,  iK.s,mp,.h,..F  Missed  approach  to  runway,  6.  10,  and  14,  cliHib  ic  aOOC 

**^lf  flsual  f'nturt  i  "^_    '•  -  '^'^ '  ■  ^' ^  ';,,j',,,  ^^ ,,  ;,,  runvNav.s  i*,  js  aiel  32,  eiimi.  to  3.Ki(i'  aiid  i.ron.'i  lo  I  iii.toii  KU.\. 

^dI«>a*dloK.^''f     -'^       •     •        ■     '  ,   .    ,,    ,   p...,urd,     F:,v      ,  o.s'    f.ic    ri..sc    p,„.,,m  ,h,  l.ieDt.,  Ka.lar,  FroCfiurc  .Vo.  1,  Amdt .  2,  EfT.  Date,  13  De«.  S,  Sup. 

Cipv,  rittihurph.  .~l..i'.  1   ■     ■''■'I'T.  -^-J."'  '■■'■'■'^  '  '  -""^    ■      ■      ..^,;;,i!,  N,.,  1,  |,,,t..d,t,  Au^   -Vi 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

M5'52  Stat-  984.  49  U.  S  C   425.     Interpret  or  apply  sec   601.  52  Stat.  1007.  as  amended:  49  U.  S.  C.  551) 

[sial] 

November  19.  1958. 


William  B.  Davis, 
Acting  Administrator  0/  Civil  Aeronautics. 


[F    R    Dmc    58-97C8:    Filed,  Dec.   10,   1958;    845  a    m  ] 


[Amdt.  97] 
Part  609 Standard  Instrument  Approach  Procedttkes 

PROCEDURE   alterations 

™e  standard  ins.i-umon,  ^P^ro.cr^^oc.c^r^.P^ir,^^^ior^^j;^^  i°^%?^!s£T^Z  'J'^J^e 
;.SrS.v?'p™ceduTe"i?.  ^urd^iie  linpi^'c'ucre  ^T^onrrZtT^^lu^nc  inWrest,  and  therefore  1.  not  required. 

r^hrio'roT  mtdmS  n e^ucncy  range  procedures  prescribed  in  1609,00  <a)   are  amended  to  read  to  part: 

I.FK    .'l.KSh.KUK    I.V.STK'MENT    ArrRcACli    rBIXtPPKE 

neartnr  ^ov^n..  coiir.^  nnd  r.di.-rc  m....  t:c.     Flcvdion 1   ,l,..ude.  i^r.    inlee.M.L.     rcin.- .re  in  feet  above  airport  elevation.     Distances  are  in  nautical 

-^ -r  :r-i  -.ur;'n^!m^r^r;:i.:^l^ll  r;';l!;T;:^'u:o!:'.;^;!:H^hld^l>r':-:',:;,it:  !,;:r:l;o,i\;ru:  -particular  area  or  as  set  for...  l..,ow. 


'1 


I  ...n 


Ceilinr  an'!  visibility  minimums 


From— 


To- 


(  oiir'-'e  'Tn. 
di-tiiP.ce 


MiniTTiuni 
altitude 

if.-,  t 


Condition 


2<'n?!ne  or  !e.=5 


65  knots 
or  less 


More  than 
6:  knots 


More  than 
2-enEU»e, 

more  than 
6i  knots 


Jolift,  VOR. 


Ji  \\    1.1  K 


Direct. 


Ink 


T  <\n-. 
<  dn  13 
r  'In.. 
A  dn.. 


4110  1 
(\i«'  1 
»K'  2 


4(io  1   j 
ft»'  1   I 

m^  2 


Proce.liire  turn  s       :     .' W  .  r  .  270"  Outhml.  WiM'.h'i-l.  l'«»i    iMtliUUOmL 
Minimum  uliitii'le  over  taciliiy  on  final  approacti  crs.  1  am', 
Crsan.l 'h-t.iiKe.  f.ii  ilily  to  airport,  I'^i'.    :>  2. 


..-l.ed  \^  jthin  3.2  i!ii.  make  rifbt  turn,  climb  to  2aXt'  on  SW  crs 


n'^u;:!..::;,;'::  ;■  ■,:;:;  cMat' Ush:.;rupo«  de;;.it  to  autHorud  landm,  mimmum.  or  if  landin.  not  aceomp 

^''M.WoRl-.to,    F     Mp.rimteminlmnmsnddcd-24-ho„rsche.lu!..!Mirli.c„  weather  chsiTviUions.  ^       „   e         .      „    Vo   •,    n.- >  1    -^4  ^rs   ■* 

(■liis.,^HK  s7.Mcnt..J0T;rroa>.iureN-n.l,  ArT-ir.4Kff  Pate,  20  Dec,  5P;  Sup.  Amdt.  No   3.  Ps.ed,  -4  Sep.  58 


F     \!l 
City,Joliet;?i,il.  .  Ill  ,  A. 


Xix:ii.,.J"Ii.  t    F 


,W>',  Fic, 


Tillahassee  VuR 

I-OM 

Quincy  F.M 


'   -I  Ml    I.FIi... 
'ill!    MR.. 
!    11,11    I.FK     F 


laired 

Direct 

Direct 


\'*ic-  .  T-dn 

l.'ptie  V  dn 

>Xiii  ,  S  d  y* 

1  A-dn 


300 

1 

."«! 

1 

400 

1 

800- 

1 

3f<>  1 

Sim   1 

NA 

SOU  2 


500  1 4 

NA 
800-2 


•Runwav'.i  r  <h-   1  t..  Ul  aircr Vt  .iv.-i  T'Mi  It.-.,  an.!  to  all  mr'  t  o,„rit!i'ns. 
Proce^iiire  luiii  -       i.  ,.    N  U  .  i  ^,  J-",    •  e.i  i.ii'l,  1  lo    Inhnd.  !,i;ii<>'  w  ithm  lU  ml. 
Mininuini  a!'  !  :  :,      -..  i  f..,i!itv  on  fin  d  ii'i,r..a<  li  crs,  NK.h. 

ll:i:ual^::?;:7n!:r"  tiiirhX;^,:^::;;^^  ^^au.hon.e,,  lan.lmc  minimams  or  Iflanding  not  accomplished  within  2.2  ml.  climb  to  IW  on  E  crs  wUhin  20  m.  or.  wbcn 
directed  hy  A'l  t',  turn  radit  climt.  to  puio   "ii  -^  crs  of  tl'  R  within  J.  mi. 
AlK  CARKim  N'.'TF     'Fike-ofTv  v*iih  1. -^  thiiii 'JiiO  ^   N'A. 
CAimo.s:  ;«iir  .M,-;l,  uriiitdit.Ml  terrain  one  mi  NK  of  alrixirt.  ,    ,.„   rx  .     on  n^    'C   c:,,,,    Ani^t   Kn. 

CI...  Tallaha.ee,  .P..  ,  FU;  Airi'ort  Nat...  ,  DaU  ^ta^ry,  Kiev.,  TO',  Fac   j^- ^^/^^  J.^'^^"  ^^■^^'  ^-"'^^^  ^^^  ''  '-''■  "^  ^"^  ^^^^  ^  '^"-  ^'  '"^^  '""''•  ^" 


9598 


RULES  AND   REGULATIONS 


2.  The  very  high  frequency  omniran-e  (VOR  >  procedures  prescribed  in  ;<  cno  ino  <  c)  arc  amended  to  read  In 

\'  '  '  'u    .-  I  A  s:\iil>     iN-rU'    MKM     Alii:      \r  11     1    i;.  K  K:    i    I.K 

Bp(ir!tig«.  hi>a.!iiie5,  crmrs.''  ■^r^  r-\i\\:\U  nro  mapnotlc.     Klov 


part: 


miles  unlrss  ollicrwi't'  iiulu-ui.   1 
If  lin  i!istrmn(>nt  afiprouoh  i 


v;:iMn."s';:^;;is  J'lir^;^;!;;;;:],:^'""'^^^  ^  '^  '•*'  ^'^^  ^^'^"^^  ^  ">  "^' »»"'-« '^'^p^^^  ^'«vai.on.  , i:.:.,.„  ^  ^ 


If  .in  i!istrmn..nt  a[.pr(.;ioh  i,|..<v,|iirr  ..nho  „h„\v  ty,„.  Iscoiidiiclr.l  nl  the  Mow  namH  nlrpnrf.  If  <!hall  ho  In  nroordnnw  with  tho  followint.  in.in.m.,,, 

"'•'"   "^"^'''"'  '■  "■  '"■-'-       ^!    •".,., Ki   ''iilii  l.-shallcorr.-s[K.nd  Willi  thosec-'t:.!.,.   :,.   1    orriin.iiteoiKTati.mln  tiifi.iirUoulaxuri-aoras-itt  >  U  a^i.n,*/-),.. ..  „  .  • 


Trnnsltlon 


Celling  and  vlslbllii  .•  nia,iniums 


From— 


To- 


Coiirsp  find 
(listen  cu 


Mlnlniiiin 
allitiide 

(f.«t) 


Condition 


■r  li  ss 


Albniiv  \'i  ii; 
APunv  I.KI; 
C.icn.s  !•■  lil,.  In 


(»KI^V()U.... 

OKI,-VOK 

OIL-VUU.... 


DInyf 

Dln-ot 

L>irect 


anno    T-dn 

;««)()     (--<ln 

3000      A-dn 


3nft-l 

SIM)-1 

lU()0-2 


^T'.r'■  ihfin 
'..'.  kiiiits 


llKJO-2 


MoTf  thaa 
2-cnrtne, 

'"'>"' than 
fiS  kooti 


•an-u 


•:tixi  I  ri  M'lirpd  nn  Hiinwuy  ;«). 

I'r.H-.iMrv  nirii  Fast  sid.;  of  crs.  Iss'  o,,f>..|,|,  i,,s     I, iLiul.  2,500' within  10  milvs. 

Miruniii!!!    lit  I  Ml.  If  r,viT  f:wilil.v  ."i  r;  n  il    ,i  :pi     i.ii  crs,  1  KK)", 

Crs  anil  .ii-itumt',  tirf;iki)lT  (loinl  l..   ippr  ,  m.|  ,,|  luiwy-|    ()r>o_]  2;}  mi 

imn'lh'a:  n::'a  XhinMli;^';^  ■;l:r';:;:  m;:.;m:  \7;/;'^'r;i.';:'j;i:i;f  ;5s™  °'  '"""'"'^ "°'  accomplished  withm  0.0  mnos  uf,..  ,..si„.- .::. ,.  y.n.  vor 


City.  I . 


N     "i- 


\iriM,rl  Name,  Warren  C^.ll^ty:  Kiev.,  328';  Vac.  r\:\si>.  VOH;  Id.nt..  OKI,;  Procedure  No 


I.   Aim. It,  >ii; 


tnakfu 
(•'!T   i);,tr,  ai  i>e<!.  gg 


KM 


MS\- 


^'-^v  Vol;     

M->    \(i|; 


xr.'^y  r,KM 

I.iil'hur  M  M  \V 
lilt    It  ly.iil  St     ]• 

VOR. 
Int   Iliiyoii  .St,  Ju.',;i   !■  .N!    ii:  I   K  (!,-'.iMS>'-       .M -;  V    \(il;     Finai) 

Kmhu-  Ku» ,   Ms^     \(iii     Kin:\l). 


Diroot 

Direct 

24»-4.3 

2.W— 4.S 

Din-rt 


T-dn 

r-dn 

S-<ln-23 

A-dn 


4<n    1 

.),..  I 


,vn-i 

4(»>  1 
HiXI  2 


IK;id'»r  l'i\  ;>  '  tn     l^t    fr..!.i  \'(il;  ,in  u  n'l 

aii.l  fcH' TV  i'''r,.r' i';  m;;^  r  K  i.t  of  "^in'.or'i  "''  '"'""'      '"  "'  "  '■"""""'  """^  Pr''^'''^'  -* '"'  'i"-Tiil  or  1000-  vertical  separation  from  t;^'  aiul 
l'rr«v.|iirr  imn  .\  ■ii.lr  i.f .  r.^,  (I.V1  •  Diiil.ti  !.  J,-.!    Iiil.,;!    ijno' within  10  mi 

\t  I II  nil  II  It;  .illiiii.l,-  ,)\.T  I  i,-ility  (.11  till  li    ipi't^.trh  ( T-..  .'  «r 
Crs  aii.j  (list.iiirr,  f  ii-ilit  V  1.1  .iirport.  J.U'      I  .' ini 

or    ili'^n'ilmr';"'  ';  ;".",'.  ■'  '';''^'""'  '""i";  ''''""'"  '"  "■'■  '■^'"■■'  '  "•  ''"'•  'n-mrti!,-.  „r  if  !  v,  ■  m^  „ot  :U-rompl,st,...l  «  il.i.in  )  -  t 
or,  V,  li.Ti  iliriTt.  '!  (iv    \  I  (   .  ,  1  1  turn  rirlit.  iiit,.i,-,.pi    vi,,|  ,'i,,i,!,  p,  .  ),,,   ,,,,   lc    '-i  t,,  1   i|  ' 

('.\rTii>.\     4ii'.<    I  I'liM  lou  ,-.'  J  .i  nil   .Si.rlii  ..r  iitp.Tt, 
City,  N.-w  ( irliMii-    St, if 


j<,J'  r  I  In.  t.iw.Ts  11'  rnilfs  SKofilrport 


f  \'i  If!.  ( !  i»ili  I,,  T'lvr  rin  R-ZM  within  »mi 
l:itiior  (2)  turnleft,  interci-i.t  .111  1  iL:i,!.  t,,  1  v»,  ..m  k  -lis  withm  iu  mi. 


I.i 


,\iri«itt    S  nil.'.   .\I  t 


■  in!    In' 


Fl.' 


r   !■"•    c:i   ,,  NoIMAC    Mw,'  ,   M-V    T'r...^..  lurr  V.,    1,  Ori.-  ,   F!T.  I),.,te,  20  De«.  « 

3.  The  terminal  very  hiyh  frequency  omniranf.c  (TerVOR)  procedures  prescribed  m  § 

IFHMINAI     V  Uli    riTA.M>AKIi    1  ,M ->TK  f  \l  KNT    APIR    HI  H    I'li    .(KMIl 

neanriL's.  hoti,l-nc^  ontirs,-.  •^nd  ri.lnl^-  ir-  ttMi-r.ti,       F ;.  ^  .lion.s  and  :ill  ■tu,|,.s  ir.-  :i.  i,,M  M;-I,      C. :,„,'.   ir.-  ,ti  <„■ 


G09.200  are  amended  to  read  in  part: 


miles  unlcs.s  oth.'i  *  i.s.^  iii.|ir:it,.,l.  ,■«„■[,!  vi.hFiIiH..,  which    ir.-    ii  -t  itijtc  mil.  s 

If  an  instr.iin.'tit  iippro-ich  |,r<M'...li,r.-  of  ft,.,  it-. v..  tyi»'  i-  ,-.„,.|,i,.t,-.|  it  th.-  l..-!ow  n  irr.-d  ilrnort   It  <:hall  he 
nnles,s  fin  >i[.proi<>h  IS  cotLluftc.!  ill   i.'<-.ir.|  iiiiv  witli   i  .litT.r,  nr  ppn.." 
ni:lilc  over  S!.<-citl('ci  roiUi'-s       .M  iiiiiiiiiiii   iltitiil.  s  -.h  ill  corrr   ;.,;,;  ^^   th 


.'  l..-!ow  n  irr.'d  ilrnort.  It  shall  he  'ii  'ircr'"  mr.'  «  th  th.-  fo^oum  •  .iistrii'n.nt  apt 
'■-'■;■'•  '■I""t  iM'''..'i;,-.!  f.y  the  ..\.lii,ii,i-lr  ih.r  ..I  (•  i-i  S,. .  ,p  iM  i.s  lintiii.  ui, 
•  ■I  ihlisli,  .1  ;or  ■  i:  f     .;.    .;-  t  ition  in  the  (.artu  ni  ir  ir.  i  ,.r  i.^  s.  t  :<.ttl,  h.  l,,w 


•t   iriov.' TTporf  !■!.  vition      I  >i.st,anc«>s  a-f  In  B»otl«»l 

prwfh  procfidart 
p.-oecbes  shill  b* 


'Iransltlon 

i                          C';!in_'  iTvl  vi-iFility  riilnlmums 

t  r^.iii  — 

'I'o- 

( 'oiir.^e  anil 
dutonce 

.MInlmiirn 

altitii.le 

(fi-tti 

Coii'lilion 

Jh  n.-iii.'  or  iesi 

MoTf  thm 

'.'  k  tiots       More  th-in 
or    1.-  vs      1    I..0  knoLs 

2-enirtne, 

more  than 

Mkoou 

HTF   l.Fl:   

HI  I.  V  111;   .... 

fililt    Fo\r 

I'MM   \oli... 

KFX    Villi    IIIIIIIIIII 

K:il  lip  i/(i,f  Int 

A/i 
A /I 
A/1 
A/' 
A/' 
A/' 
A /I 
A/i 

|!j— 

l>'r..-t     _ 

Direet 

nirect 

nirect 

I>lrpct 

l".'' '  1 
211Kt 
.■«M10 

Tum 

2-JX) 
2'J0() 
2.'i<XI 
•2.VX) 

T  'l-'i 

(Vdn 

R-dn  ."S 

A  .in 

:;.«i  1 

l.(IO   I 
filWl    1 

.'dlO  1 

U.I    1 
MIO  .' 

MM 
fidOlH 
«1f»  I 
8aiF2 

I.'T'.V    lilt      

1lln«#^ 

.-•lt.\    \!)K    

1>ffVW>t 

1 

ir.   tirn  S  side  of  cry.  ZV)"  oiithn.l.  P.-iO"  jnhnd.  21(10'  within  10  ml 
Mininniiii  altitude  over  facility  on  final  .i|.|iro!i(  |j  rrs.  l.'iOO' 
Cr--   ml  dist.ince,  hreaknfT  [xiint  to  en. I  of  Fitmy  ,',,  ()4Vi°-o'.'i  ml 


K  liV,  V^t"'  ''rLii'mi.'  ""'  ''*'='''''^'"  '  '""'"   '•  "  '"'  ' "  '"il'orlred  landlnR  mlnimums  or  Ulandlng  not  accomplished  within  0.0  mile  after  passing  A/i .  VoR,  ehn.h  to  2200' ( 
Ci'Ti  .s    I  ihslriieflon  I9.')4',  U  iiii  norlli 
.N   .TK     \ll   ipproaches  controlled  hy  Battle  (>■,  k  i '  <  T. 

(I'y,  Ki!;n  i/,oo;Stato.NI:,h.;  Airp..rl  Nw,,,.  K.lin,.iz.,.,:Fiic.CIass,nVOR;Ident..AZO:rrocrdurcNo.TrrVOR  5:  AiT.1t    I    F  ;T   H.l,.   s  \    v    '.h   <;„p    \mdt  No 

OriK.;  Uati^d,  8  Nov.  5S  .  ,.     ,     . 


n  ri.  VOR     .. 
Mil.  \ou     ... 

OKK    l,i>\I    

I'M  M    \(iK    

Kl,.\   vm;     

K-ihiini/' "'  lilt 

1    .-P.V     I'!' 

.-li,\    V.ilt     


AZfl  VOR 
A/ii  \  I  111 
A/"    \'<\i.  

A  X '  I  \  '  i  I ; 

A/"    \  '  iK     

A/'  I  \  '  h; 

A/'  i    \  I  'K 
A/"    \  i>K   

f 


Direct 

Direct 

Direct 

Dire<>t 

Direct 

Direct . 

Direct 

Direct.... 


22no 

T-.II1 

znn) 

r-dn 

:«)Oo 

8^Jn-» 

rax) 

A-dn 

T2l)l) 

2-JilO 

2.'U)r) 

Z'lX) 

:ii  >  1  1 

r*M)-l 

UNI    1 

s<(0  2 

.'ilKI    1 
1.0II    1 

<<ai   1 


sno-1 

fiOfFl 

800-1 


rr.«r<lnreti;rii  <  •  Mr  .,f  rrs.  y.i  '  <  iiiihnd.  fWl°  Inhnd.  2IW  within  10  ml 
Alitiiiiiiini  alliLiKl..  over  facilitv  on  liiial  ,a|.|.r.iach  crs    l.-iio' 
t  rs  ami  ilistiiniT,  hrcakolT  [xunt  to  Rnwv  •>  n>,il  •    <i 
If  visiril  en;  i.t  let  .■stuhll^h.Ml  np.,n  .!.... 
Clinih  to  .'Jm'  .  n  I;    I'v  ,\/o  Volt  wit  hin  Ji>  ini;.  . 
Cai-tii.v     ot-frncF-n  !')'-»'.  FJ  nil  \-„ih 
Ni-TK     I  h.,  IT...  .  .F.r,    n-l  -lutl,.  r!/.M  iinii!   ippr/^'irh  r!.' ir'inr-..  Mm  Nvn  obtain.,  i  'r-t'i  I!  . 


in!  ii.irixcd  landing  minimuma  or  if  landing  not  accomplished  within  0  0  m  !,.  ,,r 


A/o  \<;K,  turn  ricbl  MKl 


City.  K,ii, 


k  r 


M, 


\iri.,rt  N' 


K  oiin.w.,,,,  Klev.,S74',  Far  CKs-s.  Ii\  .  .1:    I  hnt  .  A/U;  I'roccdurcNo.  T,f\  III;   .(    \  ,■.    I:    I    FI    Hi',     s  \,,v    '.s   Sup.  Ansdt 
No.  Orig.,  1>  ii.  .1. -i  Nov.  a* 


fjgrtday,  December  11,  195S 


FEDERAL  REGISTER 

TMIMINM,    VOR    STANPAUr.    iNSlRrMKNT    AFPilOACH     P  BlUKPrHK— Cont  ItJUCd 


9599 


Ceilmg  and  visibility  minimums 


Coa.Jilturi 


2-encliie  or  ksss 


65  knots    j  Mnre  tbn:: 
or  less  fiJ  kiK.ts 


^Smvor 

[UVOK  -^ 

^,lun»wolnt 

I  «mT  Int 

p^M  VOK 

itamolnt' 

ELXVOR 


A/'  '    \  '  'K 

\/n    \  I  'K 

A/"  \  "li 

\/'  I    \  1  'li 

A/"    N  "li 

\:'i  1  \ .  'K 

A/i  I    \  "K    

A/ii   \  I'li - 

Aliin...  Int' 

Oshlcnio  Inl"  (Final) 

.Mamo  Inl* 


D.rivt 

Direct 

Direct 

Direct 

Direct 

Direct 

Dirf-ct 

Direct 

Direct — 

Direct 

Diri'd 


2'-  * ' 
22U0 

22<X) 
2200 
■2200 

2.VKI 
2.'.00 
2200 
1400 

221 K) 


T-.in  ... 
C-dn  - 
S-dn-14. 
A-dn.— 


.-ioo  1 
un\  ] 

Uii  1 

Hm,'  -' 


:vM  1 

l/Kl     1 

UICI    1 
M  11,1-2 


More  than 
2-e  112111.-. 

nion  llr.tn 
05  kuolf 


SKI    1 

(>ii(i  U'j 
Uii'   1 

MM-i  2 


I  R  31"  \''''  '*"'*  R-^''"^  '■''.•^  . 
"Int  /«  •'V,,,^;'''^-\":on.;r''kiO^'ouil.n.).  130"  Inl.nd,  2200-  within  10  miles. 
'T"".!'.'.',!!     i  Hide  over  OshteinoInf.l.VH.'. 

^-;H-'?.?S5S  i-^c^t-i^;^^.^  .andln.  minim,.,  ^r  „  .....  no,  ...,„" ,  .  .  .  O  o  m..  iifte.  ,.ss..  ^O  VoH.,.mF  to  2..  on 

^-^^>t'-  n.:':;i;i.?':""u.hori.ed  .m.cs.  aircaft  is  o.uipi>ed  with  fon.:..:..  ,lm.  ot. ccvcrs.    AU  approaches  cotitn.n,.  b>  B.M-  Creek  C  .T. 

^l^?;s:Ou:.rue.ion..M'..2mne.nor.h  ^,^^^^_^^^  x..  To  VOK   H,An..SFl.  Etl  D.io,  .  Xo^  .  58;  Sap. 

Ci.r,Kal»n.a.o.,  M.to. -M '.',.:   Airp.i.  Name.  Kalamaz.oo.  ^-^'^^  ■'^'j^^Z^'^^PtHiV,  IF.f  L  ^  No.    .".. 


BTLM'R  

8T1,  VOR 

r.RRLOM 

pMM  VOR 

ELX  VOR 

gjliunMno  Int 

l/piTlnl  

S8K  VOR 

ETL  VOR --- 

Ouil  Inf.-- 

110  VOR --■ 


A70  VOR  ... 

.\zo  \  I  ii; 
A'/o  \  "l:    .. 

\-/i  I   \  Ml;     .. 

\ ,  ■ .  I  \  1 1 1 ;  . . 
A/.'i  v.ii;  ... 
A/.o  \  I  ii:  - . 
AZ<i  \  iiK  - 
(iuU  Iiif 
C.,insl'.<  k  F  !  • 
Conistock  im' 


Fii...; 


llit.ct -- 

II. r.  .  1    

Pir.rt   

Hip.! 

I  nr.Ti - 

Inr.rF - 

DireeC 

Direct 

Dir.  It 

Dinet 

Direct. 


\\  .1  lii'i  \''  liiiles. 


.IntR-»-'  HI  1    \"l:    ■■■-'■  i:  ■■'"  ■''■";  \"f, 

xi^;.:i;'^..\':;:i,:oi^^.i^;iA^^^ 

[i'^,::;^,'^^" ^Tnore^ahlSJi^nXii;.:;^;  lfa;;,^oA.ed  landin^mmimntm  or  if  lamliii.  m.  a.-.mFF.. 
«-^^^?  T;,''\:r,^d;m'  no'^uthori.ed  unless  aircraft  Is  equippd  «  .!).  UuuU.n.n,  .F:,.l  omn:  n  ■        -        ' 

CACTION.  oF-truction  POF,  12  miL.s  North.                                                                                                               r,„,,.,arc  No.  T.rVOK  2:F  Am.U.  I;   K!T,  D.t^-.  8  Nov,  58;  Pup. 
Uy  K^^na...    Mate.  MiC...  A.rp^.rt  Name.  Kalamazoo;  Elev..  ^^■J^'^''^.'^'^''^'''"  -  ^    - 


«  .iF.n  I-  n  ti.ik-  aft.  r  v^'=f\nf  AZO  VOR.  climb  U-  220C''  on 
Ail  approaches  con tr-lli-a  by  B;;!tit  Cre.k  C-  T. 


PTL  T-FR  .... 
BTLVOK  .. 
GRR  I.OM  .. 
PMM  VOH... 
E1,X  VOR  -. 
Kilamauv)  Int. 
Urny  Int  .  ... 
EB\  VOR  ... 
BTL  VO  K  . , 
ClimM  Iiif 


\/(  I   \i  1 1:     

A/O   \  "IC. 

\Z()  volt 

AZO  VOK 

A/.O  VOH 

A7.0  VOR 

AZO  VOR  

A'/.O  VOR     

Climax  Inl*  

Scotls  Inf  (Final). 


Direet 

22'  M . 

Dir.  ct 

Dir.ct. 

Direct. 

Direct 

Direet . 

■2200 

Dirt^ct. 

2.V)0 

Direet. 

2.')00 

Direct . 

221 K) 

Dircc! 

14(H1 

•M*>  1 

.Vki  1 

4.".  : 

bi.K>  2 


F«.   1 


Sim  1 

.■« « 1  ;  '• 

4lK.  1 

bl".'  2 


'Int  R  .'in  RTT,  and  R-101  AZO. 

Minimur,  allitiid.-  over  Setts  liif  on  "|;:'>  «l'  '^"^^^^  «^'^'  '*"•"  " 
Cnanrt  .li-taiuv,  .st^.lts  Inf  to  airi«)rl.  2M  -.J.O  m]; 

'"l!,;;^'  V;;,-  ,^;':'::iun:  ;{:;l'authoriml  umess  aircraft  .  quipped  with  functioning  .M.l  oinm  nc-s 

CiVTKiN    1.   Truclion  I'.'M',  12  miles  North. 
Citj.  K»lamaMw;  State.  Mich.;  Airir,  Niini.'.  Kalani.u.K.;  Fl,  v 


^;p,ish,..l  uiiFin  O.n  niiV  after  passinr  AZO  VOR.  chn.b  to  23fv>' 


All  :ipploaclies  con;r"llc 


d  by  Battle  Crc*k  ^".-  T. 


BTL  LFIi. 

BTL  VOR 

•  iRR  Lo.M 

VMM  VOli 

ELX  VOR     

K»i»maioo  Int.,. 

l#TOy  Int      

EB.N  VOR 


A/o  VOR 

AZ"  \  '  'F 

A/"  \  "Iv 

,\/i  I  \  I  iK    

A/I  I  \  1  ii;  

A/,1 1  \  I  ii; 

A7<i   \  I 
A/.' I   \  I  H 


~  „  ,„    V    -^i  nf  UTL  VOK  intxjuadontbe  final  approatb  c.'urso. 

W.inn.n.inimnms  aiiihoo..  f.  wcraf,  ^^f.n^-^^}^l:^Z  IXiXlll^^"^'  """^"^  '^'"^  '^'''" 
Procilup   IiirnF,;i.stsl,lcofcr-.  lU    i  nit  bn-l.  .U'4    IiiF  ..     JKHj   «.l!..n  lumii... 

Mlnlnmni  alFtml,   ov.  r  liiciliiy  on  Im.il  ;iFi.i.."li  cr~.  mm. 

r«ciliiy  ..II  ,.ip..i!  ,    ,  , -,..  ■3,.,-    oo,„i  ,    ,     ,„  ,1  ;„  nn  innesafu-r  passing  AZO  VOR,  cUuib  to  2200  on 

Cr,  anil  .!;-!  .■  -  .  Fr.  .k  .'^  po.ti!  to  .  m!  o'  n,n«  :,n  ^     ^         '  -  "'  •         ,  ,„,  or  U  Uuidinp  not  ao(■onlpll^llea  w  Ul..ii  0.0  miles  aiur  pas.mg 

If  visual  ...I  !  ..I  n..t  .-tabli.-tie.l  U1K.!1.1.'M-.  Ill   !..  ,.u! ,,..!./. '1  ..Hi'. HV  ni.!""'" 

E-J240I  AZi  I  \  I  iK  witbiii '2"  nilles.  , 

"      AII...F  No.  Ont-,  Dated,  b  Nuv.  OS 


City,  Kalauiaz 


A. IP 


,;  N,,n.,  ,   K..l..mL..-. 


^^0  RULES  AND  REGULATIONS 

'nde^toreadnfoaJt'^"''"''^  omnirange-disUnce  measuring  equipnu-nt  ^VOR,  DME)  procedures  prescribed  In  j  609.500 


amended  to  read  in  part: 


irt 


Vi)K-l>MK  Stant>arp  Ixstth-mkn-t  ArpROAcn  Procedi'rk 

■  m  Ji '.'1,",'!",''""".'"  '"'I"^','^"'''  1'r'Hv.ltir.-  ..f  f  1„.  ,.r.oyo  t>  («•  is  (v.mliiclo(l  tit  the  N>low  namo.1  nirnort.  It  shall  ho  In  luxv.rd.inrc  with  the  follo«lne  In-^tni-nnnt  -,r 
mJ.  ^n    .r    ;L'.  .?fw  1      ,',T"'"\';''  '"   "■"^■'  ""T  *'."M*  '""''f''"'  l>r™^<'t>'ro  for  such  :iir|K.rt  :..itLr.re,1  t.y  tho  AdinwiMralor  of  Civil  ^"0,^"^! !',"';' 
..imlo  ovir  MHTiflci  r.uit,*.     M  in.nuui,  Ui  ;(„.!,•>  shall  corrus,H,nd  with  thosf  csUU.lLshod  lor  .t.  roiito  orK-ration  m  the  (articuhir  ar.-a  or  as  s..t  forth  K  1  ,^  ' 


^"^f^  Proertai. 


Transition 


From— 


To- 


Con  rv  and 
dl^lAIKX' 


Minimum 

altitude 

Ifwt) 


CVllinc  and  vLslhiliiy  mlnimun 


Condition 


•^-cnclne  or  loss 


CI  knots 
or  Ifss 


MontlMi 

Morrthan    "Mr*  lk*i 
iV>  knots       ^  kaota 


PROCKDrKK  CA.VCEM<P:I),   KFFKCTIVK  29  OCTOBKR  1938. 


t  iiy,  "klahomaCity;  Stat«.  Okla.;  Aii|...rt  N.imt>,  Tuhk.-a;  Elc«v.,  \Mr2':  Far  Class.  BVOR  OMF;  Idcnt  .  OKC;  fnwd.iro  No    Vu|;   ]>\]y    \r.,i    fi  ,x,  a^, 

KIT.  Date.  12  Apr.  ,W;  Sup.  Aindt.  N'o.  OrlC  ;  l>utvd.  3  Mar.  .Vi  '      "    "  <**' 


Amdi.  1 


f  KfK'l'  I"    KE  CANTKM.Kn   KKFECTIVK  20  OCTOHKH  11»5S.  • 

City,  l)kl;au.Hia  City;  State,  Ukla.;  Airport  Nanu-,Tiil!ik.-s;  Elov.,13(r.'';  Fiir.  CliL'.s.  TtVOr{-l)NIE;  Id.'nt.,OK(',  I'rot-o.liirt'Xo   VO  i;   inf  F  #  ■  \r>,t    n;  mn     .     . 

ElT.  Date.  SMar.  ."Xl  -  xrj  i    ut    Kn,  ^indt.  Orlt; 


l'U()(KI>riwK.   (■  \  \i    I'  I  I.KIi.    Kl-  1-  I'l    1  I  \  K  29  OCTOHEK  19,'.«. 

Cii>,  (lix!  i?H.ina  (  ity.  State,  Oklu.;  Aui...rt  \  iiM.  ,   lulakes;  Elev..  KUir;  F.ie.  Cla<!.s.  nVOR  DM  E;  Ident.  OKC:  Protx-durr  No   Vol!   I)\!K   1'    \n   It    1    v 

6K;  Sup.  Anidt.  No.  DriK  ,  Dil.d,  3  Mar.  5C  "         • ''    ■,  r. 


■:n  Date,  12  Aj, 


TROCEDITKE  CANCELLED.  EFFECTIVE  29  OCTOHEK  IH.W. 

C:i>,  Okl.ihonia  City;  State,  Okla.;  Airport -Nini..   I  iilakes;  Elev..  13in>';  Far.  Cl^ss.  IIVOR  DM  K;  Idrnt.  OKC;  Frocodure  No   Vol;   DMF   <"    \-i.'i   1    vn  n„..  „  . 

58;Sup.  Aindl.  N(.   OriK.;  D.it.-,l,.-»  Mur   :.*;  '■•••"   oat*.  12 Apr. 


rROCEDl  RE  CANCELLED,   FFFFCTIVK  M  OCTOBER  1058. 

City.  Oklahoma  City;  SU»U\  Okla..  A.r;    .it  .N.iine.  Will  Refers  Field;  Kiev.,  12S3':  Fae.  Cl.-Vvi,  BVOR-DMF;  Ident.,  OKC    Frowdure  No    \  o|;    dmk    >,    Am^i  o  >. 

Date,  2»;  Sup.  Anidl.  No.  1;  Dated.  12  Nov.  M  r.  .1,  Amdi.  2,  M. 


MiUCKIH    KK   CANCKl.l.KD.  K1-IK<    TIVF    .-<  OCTOIIFR   l^),^8. 

City.  UkLili  .111,1  C 11  y;St.Ui',  nkU..  AuiKirt  .N  iiii.',  W  ill  Ko^crs  Field;  Elov  ,  I2S.T,  F  uv  CIk-;.  HVOR-DMF,  Ident.,  OKC,  Procedure  .No   Vwl;    I)\l|    :u\    Anidt   1  Fff  n... 

6  July  5N.  Sup.  Amdt.  No.  2.  Dated.  2N  July  :^  '  '     "•  ""*• 


llioCKl  ii    KK   CA.NCFl.l.Kl',    KFKi:il|\K   J-.t  OCTOBER  1958. 

Cit.\.  okUliuina  City;  Sl.U.',  okli  ;  Aiii".rl  N  mir,  \S  ill  Koeers  Flid.l;  Flev..  12ST;  Fiie,  Class,  BVOR  DMF,  Merit  ,  'i|,,r    17 

Date,  *  July  .O^i;  Sup.  Anidt.  No    1.  n.itiMl,  12  .Nov    ,'.,5 


!ur.    N  1    \  (il:    1).\IK  X\  Amdt.  2;  M. 


5.  The  instrument  landing  system  procedures  prescribed  in  §  G09.400  are  amended  to  read  in  part: 

ILS  Standarh   Instr'  vikst  .\rM.'>vii   I'kx  km  kr 

P-nrlncs,  hendlnps,  eo-irsos  and  rndlaN  are  macnetle.     Elevations  and  altitudes  are  iu  f»vt  MSL.     CellUigs  are  lt>-feet  above  airport  elevation.     Dlst.anc«»«  ar«  In  1 
iiiile.s  unli-ss  otherwise  imlicalcd,  ("ii-c|ii  \  isif'ilitics  »  hieh  are  in  .statute  niili-s. 

If  an  instrunienl  appnarh  [.roeiMlun'  of  i  h.-  af«i\e  {y\>c  iseondueteil  at  the  below  named  airport,  It  shall  lie  In  aeeordanee  with  the  fojlowfn?  in«trii;;-i'nf  aripro'\eh  prxx«diiir 
iin|.s,s  an  .i|i;ir'.  leii  is  (tiridurtid  in  ai-conliiii  e  with  a  diir.  rent  pro<-e(lure  for  sm  (1  air|><>rt  anlliorired  hy  the  Adnii-u.str  ilir  of  Civil  AiToi.aiiii.  s  IimimI  apprmtchea  stall  ta 
iiiailc  over  sihii!;ii1  roui.'.s.     Miiiirniiiii  nil  ii  11. Irs  shall  correstKind  with  those  eslal  lislnd  for  en  roiile  ojieralion  ui  the  partiiiilar  urea  or  us  j*'i  forth  In  luw. 


Transition 


Ceillncnnd  vi.slhilily  niinlmums 


From— 


To— 


Course  and 
UUttiuit-e 


Minimum 

altliudu 

(feeO 


CFR   I.FR 

Cl'K   Vo|{ 

frit  R  -.in  CFR  and  II, S  W  rrs 

lut  U  2(11  Cl'K  and  \iM  hniK  to  l.o.M 


Condition 


2-«'tik:iiii'  or  leai 


C'  knots 
or  less 


.More  than 
t>.'i  knots 


More  tfasB 

more  ttan 
66kiioU 


LOM.... 
LO.M.... 

LOM 

l.o.M 


Direct 
Dinrt 
Direct 
Dliwl 


TiXXi  T  <ln.. 

T.'^Kl  C  dn.. 

7(KMl  8  <ln  7 

7000  A-dn.. 


.310  1  30O-H 

fiiin  2  !  SOM 

>«JU  2  I  «!»-} 


I 


I'roerdure  turn  S  side  \V  crs.  ZM  Outhnd.  n7»  Inhnd,  TlKKI'  within  5  ml  LOM.     Beyond  5  ml  N.A, 

.Mmiiiiinii  .Mtiliide  at  ().  S,  int  inhnd.  7n>«i 

Altililde  of  U.  S.  and  distatiee  to  appr  .•til    'f  rtiy  at  o\l  ri(W()-3.9.  at  MM  .V)20  O.fi. 

If  visual  coiitaet  not  est  iblisheil  iijuin  d.  -. .  nt  to   iijthnri/j-d  laiuliriK  niininiunis  or  if  landinc  not  acoompllslipd,  climb  to  7500' on  Fcrsof  ll.s  »t!:in  2U  niilrs  Of  LMM. 
Alti-rnatr  iihsm"!  ,i[.prnacli    whi'ii  clireet.'!  !>>    \  I  (',  cimiti  to  T.'iOO'  on  N  trs  Cl'K  LFK  witliin  2U  iiillea. 

N'lTK     No  npi.n.ich  lik'hts.  , 

CviTi'is    i-|')'  M.<I.  terr  un  I'linl  W   l,ii\) 

MaJiiR  ClUN'.E.    DrIetrS  Hot.-  Ill  rrfeirncc  t.i  illojMTat  1  vr   1  1  ..'^.components. 

City,  Casper;  State,  Wyo.;  Air[K.rt  N.irne,  C,i,s|hT  .\ir  Irrminal,  Kiev.,  SIMM';  Fae   CI  i<>.  ILS;  Ident..  cpi;.  Procedure  No.  ILS  7,  Amdt    ♦    FiT    D.ite,  JO  Dec  58,  Sup.  Atndl. 

No.  3;  Dated,  l.i  Mar.  58 

I'KO''FI>rKK   CA.M  KLl.KD.  KFl-KCIIVF  22  0CToIiFR   l..-,-i.   IiIK  To  DFCoM  M  IS.-IoXrXi  i.     1l(l>   CoNllKMS    \or\M    R  F  I,  K  \.-KD  22  OCTOBER 

City,  Liiuvjln:  >l  ilo.  Nehr.;  Airix.rt  .Name.  r.in(v>ln   \  FR;  Flev..  Ilol';  Fae.  Cl.i.<s.  JLS-LNK';  Menf..  I.OM-LN;  Froeedure  No.  I,  Cotiili    1  I  -    \  DF,  Atndt.  1;  Efl.  Dat«.  B 

-May  M.  Sup.  Am<lt.  Nos.  ILS  Orif  ;  Dated  -M  N..v.  '.2;  ADF  Oni;  ,  Dated  IS  Mar.  51 

These  procedures  shall  become  eflfective  on  the  dates  Indicated  on  the  procedures. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.     Interpret  or  apply  ,scc.  COl,  52  Stat,  1007,  as  anicuiifd.  49  U  S.  C.  551) 


[seal] 
NovEMeER  25,  1958. 


William  B.  Davb. 
Acting  Administrator  oj  Civil  Aeronautici. 


IP.  R.  Doc    58  9006:    Filed,  Dec.    10,   1958;   8  45  a    m  ] 


flarBday,  December  11,  1958 
j^l  7— AGRICULTURE 

^^Lgf     IU Agricultural      Research 

vJjX*,  Department  of  Agriculture 

319_-P0REIGN    QUARANTINE    NOTICES 

SOBPART-FRVITS  AND  VEGETABLES 

.w^KCTAIIVE    IN.STFV.  TIONS    PHESCRIDING 
*^ODOr  FUMIGATU.N    OF  FIELD-GKOWN 
J^   FROM   SFE>IIILI)    COUNTRIES 

nn  October  21.   If*"'.-   tliere  was  pub- 

JL  to  Uie   FEDERAL    REC.ISTER     '23    F     R. 

Si)  under  section  4  of  the  Admini.'^tnA- 
SJpTedureAct  -SU.  S.  C.  1003.  a 
Zice  of  rule  makiiu'  reUitins  to  pro- 
S  adrninistrntivo  in.struction.s  to 
!!Sras  5  319.5G  21  m  Title  7.  Code  of 
s^&l  Regulations.  After  due  con- 
Serfttion  of  all  relevant  matters  and 
Lfflsuant  to  §  319  56 -2  of  the  re.culation.s 
SJplemenUl  to  the  Fruit  and  Ve<.'etable 
O^mitine  (Notice  of  Quarantine  No  56, 
r^  319.56-2  I  under  sections  5  and  9 
rf  the  Plant  Quarantine  Act  of  1912  '1 
DSC  159.  162'.  administrative  in- 
gjjuctions  to  be  desi;:nated  as  7  CFR 
Jlf.56-2i  are  hereby  is:  ued  as  follows: 

{319  5^2/  Adnurnstrativc  insiruc- 
lim  prescribincj  mrthod  of  fumiqatum 
0/  fldd-groun  ciraprs  from  specified 
cmntTies.  Approved  fumi.uation  with 
methyl  bromide  at  noinial  atmospheric 
pressure,  in  accordant  with  the  fullow- 
tng  procedure,  is  hereby  prescribed  as  a 
condition  of  entry  under  permit  for  all 
riiipments  of  field -j^rown  grapes  from 
the  continental  countries  of  southern 
rod  middle  Europe.  North  Africa,  and 
the  Near  East  listed  in  paraizraph  'a) 
of  this  section.  This  fumiiiation  shall 
be  in  addition  to  other  conoitions  prer 
scribed  in  the  permit  as  conditions  of 
entry  for  field-!;rown  crapes  from  the 
areas  named. 

(a)  Continental  countries  of  soutJicrn 
and  middle  Europe.  Sorth  Africa,  and  the 
Hear  East.  As  used  in  this  section,  the 
term  "continental  countries  of  southern 
md  middle  Europe,  North  Africa,  and 
Ihe  Near  East"  means  Algeria,  Austria, 
Bidgwia,  Cyprus,  Evypt.  France.  Ger- 
many, Greece,  Hungary.  Israel,  Italy. 
lAya,  Luxembourg.  Portugal,  Spain. 
Switzerland,  Syria,  and  Union  of  Soviet 
Socialist  Republics. 

(b)  Ports  of  entrij.  Grapes  to  be  of- 
fered for  entry  must  be  shipped  from  the 
cmnitry  of  origin  to  New  York  or  such 
other  North  Atlantic  ports  as  may  be 
named  in  the  permit. 

<c)  Precoohng  of  fruit.  Grapes  to  be 
offered  for  entry  must  be  shipped  under 
refrigeration  and  the  fruit  may  not  be 
remored  from  the  vessel  until  the  in- 
ipector  has  satisfied  himself  that  this 
requirement  has  been  complied  with  and 
that  the  fruit  can  be  moved  promptly 
tor  treatment  without  dancer  of  plant 
pert  dissemination.' 

(d)  Approved  fumigation.  Approved 
ftmjigation  shall  consist  of  fumigation 
with  methyl  bromide  at  normal  atmos- 
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pheric  pressure  in  a  fumigation  chamber 
that  has  been  approved  for  that  purpose 
by  the  Plant  Quarantine  Division.  The 
fumigation  may  also  be  accomplished 
under  tarpaulins  in  a  manner,  satisfac- 
tory to  the  inspector,  that  will  insure 
adequate  air  and  fruit  temperatures, 
volatihzation.  distribution,  and  concen- 
tration of  the  fumigant.  Such  fumiga- 
tion shall  be  in  accordance  with  the 
following  fumigation  schedule: 


'1  rnij"  r  i'  n^ 

.1.,...'   1  . 


'  ,lo-^iK.    in  i>,.uim!>  I      Kxposurp 
1„  I    1  !»•'  ,  ulii-        limc-liOlU-S 

i  ((  .  t 


"ii  70. 

.'■IV  :». 
4ii  4y. 


i 


'Orapes  from  C(jumrief5  where  the  Medi- 
terranean fruit  fly  (irc\irs  are  subject  to  the 
COM  treatment  as  described  in  §  319  56  2d; 
P-  Q.  583.  Under  certain  conditions  such 
•rtatment  muy  bo  rffi  cied  in  transit  or  upon 
•rrtval  at  the  purl  oi  New  York. 


(el  Supervision  of  fumigation.  In- 
spectors of  the  Plant  Quarantine  Divi- 
sion shall  sui^ervise  the  fumigation  of 
grapes  and  shall  prescribe  such 
safeguards  as  may  be  necessary  for 
unloading,  handling,  and  transportation 
preparatory  to  fumigation  or  other 
treatment.  The  final  release  of  the  fruit 
for  entry  into  the  United  States  will  be 
conditioned  upon  compliance  with 
prescribed  safeguards  and  required 
treatments. 

(f .  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the  supervis- 
ing in.spector  during  regularly  as.signed 
hours  of  duty  and  at  the  usual  place  of 
duty,  shall  be  borne  by  the  owner  of  the 
g raises  or  his  representative. 

(g)  Department  not  responsible  for 
damage.  The  treatment  prescribed  in 
paragraph  (di  of  this  section  is  judged 
from  experimental  tests  to  be  safe  for 
use  with  field-grown  grapes.  However, 
the  Department  assumes  no  responsibil- 
ity for  any  damage  sustained  through  or 
in  the  course  of  such  treatment  or  by 
compliance  with  requii-ements  under 
paragraph  (d  of  this  section  or  in  the 
precoolmg  of  fruit  required  prior  to 
unloading  from  the  vessel. 

These  administrative  instructions  shall 
become  effective  December  11,  1958. 

These  instructions  require  the  fumi- 
gation   with    methyl   bromide   of    field- 
grown    grapes    imported    under    permit 
from    certain    continental    countries    of 
southern    and     middle    Europe,    North 
Africa    and  the  Near  East.     Heretofore, 
field-grown  grapes  have  been  approved 
for  entrv  from  Spain,  Portugal,  and  Italy 
subject  to  the  cold  treatment  as  a  pre- 
caution against  the  Mediterranean  fruit 
fly.    There  have  been  no  importations  of 
grapes  from  these  three  countries  for  the 
past  several  years,  but  recent  inquiries 
are  indicative  of  their  interest  m  expor- 
tation of  grapes  to  the  United  States, 
particularly  when  our  domestic  crop  is 
in  short  supply.    The  inspection  of  grapes 
from  Europe.  Africa,  and  the  Near  East, 
intercepted  in  passengers'  baggage  and 
encountered   in   ships'    stores,    has   fre- 
quently disclosed  them  to  be  infested  with 
larvae  of  a  serious  pest  of  grapes,  the 
vine   moth.    Lobesia    botrana    (Schiff.K 
Fumigation   with   methyl   bromide   will 
provide  an  effective  means  of  destroying 
the  vine  moth  and  it  is  deemed  necessary 


9601 

to  require  such  treatment  as  a  condition 
of  entry.  This  fumigation  is  in  addition 
to  any  other  conditions,  such  as  the  cold 
treatment  for  the  Mediterranean  fruit 
fly,  that  may  he  prescribed  in  the  permit 
for  the  importation  of  grapes  from  cer- 
tain countries.  The  cold  treatment  is 
not  known  to  be  effective  against  the  vine 
moth  nor  is  this  fumigation  effective  for 
the  Mediterranean  fruit  fly. 

In  order  to  prevent  the  entry  of  the 
vine  moth,  it  is  essential  that  these  in- 
structions be  made  effective  at  the  earli- 
est practicable  date.  Accordingly,  under 
section  4  of  the  Administrative  Procedure 
Act  1 5  U.  S.  C.  1003  > ,  good  cause  is  found 
for  making  the  effective  date  thereof  less 
than  30  days  after  publication  in  the 
Federm.  Register. 

(Sec  9  37  Stat   3]8;7U  S  C.  162     Interprets 
or  applies  sec.  5,  37  Stat.  316;  7  U.  S.  C.  159) 

Done  at  Washington.  D.  C,  this  8th 
day  of  December  1958. 


iSEALl  H.    S.   DEAN, 

Acting  Director, 
Plant  Quarantine  Division. 

|F    R     Doc    58-10259:    Filed.   Dec.    10,    1958; 
8:52   a     ml 


TITLE  17— COMMODITY  AND 

SECURSTres  exchanges 

Chapter  M — Securities  ond  Exchcmge 
Commission 

Part  270 — Rules  and  Regulations,  In- 
vestment CoMrAirs"  Act  of  1940 

V.\RIATiaNS    IN    SALES    LOAD    PERMITTED    FOR 
CERTAIN  SALES  OF  REDEEMABLE  SECUTtlTIES 

On  May  28,  1958  the  Securities  and 
Exchange  Commission  published  notice 
that  it  had  under  consideration  the  adop- 
tion of  Rule  N-22D-1  ( §  270.22d-l )  under 
the  Investment  Company  Act  of  1940  and 
invited  all  interested  persons  to  submit 
their  views  and  comments  and  requests 
for  oral  argument  upon  the  proposal. 
Notice  of  oral  argument  was  published 
and  held  on  July  23.  1958.  The  Com- 
mission has  considered  all  comments  and 
suggestions  received,  whether  written  or 
oral,  and  has  determined  to  adopt  Rule 
N-22EX-1  (§270.22d-l»  in  the  form  set 
forth  below. 

The  purpose  of  Rule  N-22D-1 
(§  270.22d-l)  is  to  codify  certain  admin- 
istrative interpretations  of  the  provi- 
sions of  section  22  (d>  of  the  act  and 
exemptions  from  its  provisions  granted 
under  section  6  *c)  of  the  act.  Such  in- 
terpretations and  orders  have  related  to 
permissible  variations  in  the  sales  load 
charged  upon  sale  of  the  redeemable 
securities  of  registered  investment  com- 
panies. The  rule  will  also  require  a 
number  of  changes  in  current  practices, 
including  the  availability  of  a  quantity 
discount  for  group  purchases.  The  rule 
is  adopted  pursuant  to  sections  6  tc>.  22 
(d>    and  38  ta)    of  the  act. 

Section  22  (d>  of  the  Investment  Com- 
pany Act  prohibits  a  registered  invest- 
ment company,  its  principal  underwriter 
or  a  dealer  in  its  shares  from  selling  such 
shares  to  "any  person"  except  "at  a  cur- 
rent pubUc  offering  price  described  in 
the  prospectus."     The  purposes  of  the 
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section  are  to  prevent  discrimination 
amonfr  purchasers  and  to  provide  for 
orderly  distribution  of  such  shares  by 
preventing  their  sale  at  a  price  less  than 
that  fixed  in  the  prospectus. 

Section  6  (C)  provides  that  the  Com- 
mission by  rule,  retrulation  or  order  may 
exempt  any  person  or  transaction  from 
any  provisions  of  the  act  if,  and  to  tlie 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  intended  by  the 
act.  Section  38  <a)  autliorizes  the  Com- 
mission to  issue  rules  necessary  or  ap- 
propriate to  the  exercise  of  the  powers 
conferred  upon  the  Commission  in  th'- 
act.  includinp:  rules  definuig  teclmicul 
and  trade  terms 

In  an  opinion  of  the  Commission's 
General  Counsel  issued  in  1941.  section 
22  (d I  was  construed  to  permit  contin- 
uance of  a  lonf^  standin':;  practice  of  the 
industry  to  grant  graduated  reductions 
in  the  sales  load  dependent  upon  the 
quantity  of  shares  purchased  » 'quantity 
discounts")  if  such  quantity  discounts 
were  clearly  described  in  the  prospectus 
and  available  to  any  inember  of  the  pub- 
lic on  a  non-discriminat^ry  basis. 

Paragraph  (a>  of  Rule  N-22I>-1 
(§  270.22d-l  >  will  codify  this  opinion  and 
related  interpretations  and  exempt  ive 
orders  to  permit  such  quantity  di.scounts 
to  be  granted  to  any  person  on  the  basis 
of  a  single  [nirchase,  or  the  a^'ijreK'ate  of 
the  shares  previou.^ly  acquired  and  then 
owned  plus  shares  being  purchased. 
Purchases  pursuant  to  a  statement  or 
letter  of  intent  are  also  covered  by  the 
rule  if  made  within  a  period  of  no  more 
than  thirteen  months,  subject  to  certain 
safeguards  to  insure  that  reduced  prices 
will  be  granted  only  if  and  to  the  extent 
justified  by  the  quantity  actually  pur- 
chased in  the  period  covered  by  the  state- 
ment or  letter.  In  each  of  the  above  in- 
stances, the  rule  will  also  iXMinit  the 
Inclusion  of  shares  of  other  investment 
companies  employing  the  same  principal 
underwriter  as  the  issuer. 

For  the  purpose  of  granting  a  quantity 
discount  to  "any  person '.  that  term  is 
defined  as  including  an  individual  or  an 
individual,  his  spouse  and  their  cluldien 
under  the  age  of  twenty-one  purchasitm 
securities  for  his  or  tlieir  own  account, 
or  a  trustee  or  other  fiduciary  purchasing 
for  a  single  trust  estate  or  fiduciary  ac- 
count although  there  may  be  more  than 
one  beneficiary.  The  limitations  of  this 
definition  refiect  a  stricter  interpretation 
of  the  statutory  requirements  of  .section 
22  (d>  than  previous  Cotnmi.ssion  views. 
which  had  permitted  quantity  discounts 
to  be  extended  to  a  triLstee  or  other 
fiduciary,  a  custodian,  or  an  agent  pur- 
chasing for  more  than  one  account,  and 
more  recently  had  been  extended  to  a 
representative  or  agent  acting  on  behalf 
of  a  group  of  individuals  such  as  mem- 
bers of  a  medical  society  or  a  college 
faculty.  It  had  been  thought  appro- 
priate to  regard  the  fiduciary  or  other 
representative  making  such  purchases  as 
a  single  purchaser,  and  thus  "any  per- 
son" falling  within  the  statutory  lan- 
guage, where  the  t^rouping  of  purchases 
was    voluntarily    arranged    without    m- 
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ducement    by    the    issuer    or    his    sales 
representatives. 

The  Commission  has  reviewed  industry 
practices  and  complaints  in  connection 
with  such  groupinj'.s  of  purchases.  It  is 
apparent  that  in  many  instances  the 
luoupiim  has  been  solicited  or  encour- 
a::ed  by  the  investment  com|)any.  its 
principal  underwriter  or  the  distributors 
of  Its  shares,  who  are  prohibited  under 
section  22  idi  of  the  act  from  discrimi- 
natory pricini;  policies.  It  is  also  ap- 
parent, in  any  event,  that  even  if  the 
investment  company,  its  principal  under- 
writer or  dealer  have  not  initiated  the 
s'.roup  purchase  arramu-ment,  they  have 
knowleciue  that  under  such  plans  the 
purchaser  is  not  a  single  person  but  an 
asent  for  many  individual  .security  hold- 
ers. Thus,  it  IS  evident  that  under  t;roup 
I)urchase  plans,  reduced  prices  are  not 
bein!'.  luaiited  to  a  simple  mfmb<>r  of  the 
put)l:c  based  on  the  quantity  of  shares 
being  purchased,  but  rather  to  several  or 
numerous  individuals  compri.^mg  se- 
lected "classe.s"  of  persons.  C(jnliary  to 
the  purpo.se  and  intent  of  section  22  id>. 
7he  Commission  is  therefore  of  the 
opinion  that  there  is  no  sufficient  basis 
for  exemptini.:  such  irroiip  purchases  in 
the  rule  and  has  included  m  the  rule  an 
interpretive  definition  of  "any  person  ' 
which  makes  clear  that  group  purchases, 
whether  directly  or  through  a  trustee  or 
auent.  cannot  quahfy  as  a  slir-'le  pur- 
chase for  pricing  purposes  under  section 
22  Id). 

Another  a'^pect  of  the  rule  relates  to 
the  investment  of  dividends.  Section  22 
«d>  (in  jjermits  a  deviation  from  the 
single  offering  price  requirement  of  that 
section  in  connection  with  a  sale  "pur- 
suant to  an  offer  made  solely  to  all  re  :- 
istered  holders  of  the  securitie.?  •  •  • 
i.ssued  by  the  company  proiKirtinnate  to 
any  cash  distribution  made  to  them  by 
the  company  (subject  to  appropriate 
qualifications  designed  solely  to  avoid 
issuance  of  fractional  securities  i ."  This 
piovision  requires,  m  etfect.  that  if  an 
offer  IS  made  to  stockholders  to  reinvest 
dividends  below  the  offering  price,  the 
offer  must  be  made  to  all  .•stockholders  in 
connectKJii  with  each  di.st iibuiion  Ad- 
ministratively the  Commi.ssion  has  con- 
sidered that  there  is  literal  compliance 
with  the  provisions  of  section  22  (d)  <ii) 
where  reinvestment  at  net  asset  value 
is  made  automatically  for  tho.se  .^liare- 
holders  participating;  m  a  systematic 
investment  or  dividend  reinvestment 
plan  and  all  non-participating,'  .shaie- 
hokiers  aie  afforded  separate  opportu- 
nity for  reinvestment. 

In  some  instances  the  privilege  to  re- 
invest at  net  as.set  value  dividends  paid 
from  investment  income  has  been  limit- 
ed solely  to  sharelioldeis  particii)atini; 
in  a  systematic  investment  or  dividend 
reinvestment  plan,  and  in  some  instances 
the  privilege  has  been  further  limited 
to  the  holders  of  a  specified  minimum 
quantity  of  shares.  1  he  Commission  is 
of  the  opinion  that  if  the  costs  of  ad- 
ministering the  systematic  investment  or 
dividend  reinvestment  plan  are  borne 
by  the  issuer  (other  than  the  expen.se  it 
would  have  incurred  in  payiniT  dividends 
to  stockholders  in  the  plan  > ,  tiiere  should 


be  no  deviations  from  the  expttfc  i». 

visions  of  section  22  (d>  (ii)  w^ 
cost.s  of  administering  the  divide^!? 
investment  plan  are  not  bornebw  2i 
issuer  (the  cost  of  most  such^lM? 
wluch  are  essentially  promotional  toS 
ture.  are  paid  by  the  underwriting 
paragrapli  (bi  of  Rule  N  S' 
(.^270  22d-l.  will  permit ^ the  pri^ 
of  reinvestment  of  dividend  incomes 
net  asset  value  to  be  limited  to  planiJ^ 
ticipants.  In  addition,  this  paramSi 
would  permit  a  further  limitation  of  ttj 
privilege  to  shareholders  owning  ahu^ 
of  a  stated  minimum  value  of  nfTmlZ 
than  $1,200.  "»  mn 

Parai-raph  (c>  of  Rule  N-22D.1 
1 5  270.22d-l '  provides  that  if  the  nlri 
IcKc  of  reinvestint,'  capital  gain*  *. 
tributions  at  net  as.set  value  is  grtmed 
to  shareholders  pursuant  to  a  systeoitk 
investment  or  dividend  reinvertoent 
plan,  a  separate  offer  in  connection  with 
any  capiuil  gains  distribution  must  &]io 
be  made  w  Inch  would  give  all  stockhold- 
ers  not  participating  in  the  plan  tbe 
option  to  reinvest  the  distribuUoD  b 
shares  at  net  asset  value,  as  exprcflBl* 
required  by  section  22  (d>  (11).  vmleii 
the  dividend  reinvestment  plan  is  ayifl. 
able  to  all  security  holders  without  Bml. 
tation  of  any  kind.  An  exception  is  »]io 
provuitxi  when  an  annual  capital  gain 
distribution  amqunts  to  less  than  one- 
half  of  1  percent  of  the  net  asset  valui 
per  share  at  the  time  of  declaration. 

Para'.-raph  <v>  of  the  rule  will  cxOtj 
prior  Commi.ssion  practice  in  exempttaj 
sales  at  a  reduced  load  pursuant  to  t 
uniform  offer  made  to  all  tax  exempt  or- 
^;ani/ations  enumerated  in  section  Ml 
ic»  (3 >  or  (13)  of  the  Internal  Reyoi* 
Code  or  employees'  trusts,  pension,  proT- 
it-sliaring  or  other  employee  benefit 
plans  qualified  under  .section  401  of  Uw 
Code.  Paragraphs  (f»  and  (g)  of  the 
rule  will  codify  two  administrative  In- 
terpretations designed  to  reconcile  att- 
tion  22  idi  and  certain  other  provlsloni 
of  the  act  Parai^raph  ifi  covers  the  aale 
of  redeemable  securities  to  periodic  pap- 
ment  plans  and  paragraph  (g)  co?ena 
private  offerin;:  to  raise  the  initial  caji- 
tal  required  under  Section  14  (a).  The 
Commi.ssion  has  interpreted  the  require- 
ments of  section  22  id»  as  inapplicable 
in  these  instances. 

The  rule  also  codifies  the  exemptions 
from  section  22  (d^  which  the  Commit- 
sion  has  granted  in  the  past  with  respect 
to  sales  for  investment  purposes  at  a  re- 
duced load  or  no  load  to  officers,  direc- 
tors. i>aitneis  and  employees  <rf  an 
investment  company,  its  principal  un- 
derwriter and  investment  advisor,  and 
to  the  trustees  of  qualified  pension  and 
profit-sharing  plans  for  the  benefit  e* 
such  persons.  Tlie  Commission  recdwd 
comments  and  heard  oral  argument  oo 
this  matter.  It  was  argued  that  sucb 
sales  serve  le-itimate  corporate  purpocei 
by  iMomoting  employee  incentive  and 
f^ood  will,  and  that  experience  has  shown 
that,  with  proper  safeguards,  no  ad- 
verse effects  upon  the  Interests  of  In- 
vestors would  result.  It  was  pointed  out, 
in  particular,  that  such  sales  do  not  In- 
volve dilution  of  the  stockholders'  equity. 
riskless   trading   or  any  of  the  abuaei 
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which  section  22  was  directed. 


~  .review  of  the  various  contentions 
W^ission  precedents,  the  Com- 
•"""jrTas  deemed  it  appropriate  to 
SSS.  provision  in  the  rule  which  will 
^SSTsuch  sales  provided  written  as- 
'^^  is  received  in  connection  there- 
SSTuiat  the  purchase  is  made  for 
SStment  purpo.ses.  and  that  the  se- 
^^will  not  be  resold  except  throuph 
SStion  or  repurchase  by  the  is.suer. 
Jj^ph    (h.     IS    included    for    this 

''S'^er  that  existing  arrannements 
-^orospectuses  may  be  conformed  to 
Si  DTOVisions  of  the  rule,  the  rule  will 
S  become  effective  until  January  20. 

^'various  exempt  ive  orders  have  been 
iMued  by  the  Commission  in  the  past 
Setting  certain  pricint,-  practices  in 
the  sale  of  redeemable  securities.  To  the 
stent  that  the.se  exemptive  orders  are 
taconsistent  with  th.e  provisions  of  Rule 
JL23D-1  <5  270  22d-li.  revocation  or 
-odiflcation  of  such  orders  may  be  nec- 
Kjary  or  appropriate  to  a.ssure  uniform- 
ity in  the  application  of  the  rule.  Tlie 
Commission.  theref(jre.  inU-nds  to  insti- 
tute appropriate  proceedinus  lookmi^  to- 
^rtxdsuch  revocation  or  modification  of 
Mch  orders  as  to  wliich  the  applicants 
hare  not  voluntarily  sought  modification 
orrevcxiation. 
The  text  of  the  rule  follows: 

§270.22d-l  Variations  in  sales  load 
permitted  for  certain  sales  of  rcdcejnable 
techtities.  A  re^iistered  investment  com- 
pany which  is  the  issuer  of  redeemable 
iBcuritles,  a  pnncjpal  underwriter  of 
such  securities  or  a  dealer  therein  .shall 
be  exempted  from  the  provisions  of  sec- 
tion 22  (di  to  the  extent  necessary  to 
permit  the  sale  of  such  securities  by  such 
persons  at  prices  which  reflect  reductions 
ln.orellmination.s  (,f .  the  sales  load  under 
any  of  the  followuu;  circumstances: 

(a)  *1)  In  accordance  with  a  scale  of 
reducing   sales    load    varying    with    the 
quantity  of  securities  purchased  by  any 
person.    The  quantity  entitling:  any  per- 
son to  any  such  reduced  sales  load  may 
be  computed  on  any   of  the  following 
bases,  and  may  include  redeemable  secu- 
rities of  other  reu  istered  investment  com- 
panies having  the  same  principal  under- 
writer as  the  issuer  of  such  securities: 
(1)  TTie  aggreiiate  quantity  of  securities 
beir«  purchased  at  any  one  time;    (ii> 
the  aggregate  quantity  of  securities  pre- 
trtonaly  purchased  or  acquired  and  then 
owned   plus    the    securities    bein!-'    pur- 
chased; or  liii  1  the  at:t;regate  quantity  of 
securities  purchased  by  any  person  with- 
in a  period  of   no   more   than   thirteen 
months  from  the  date  of  and  pursuant 
to  a  written  statement  of  his  intention, 
iccepted  by  the  underwriter,  which  pro- 
vides that  the  purchaser  intends,  but  is 
not   obligated,     to     purcha.se     securities 
Within  such  peiiod  in  a  specified  aggre- 
jate  amount   which   would  entitle   the 
purchaser  to  a  quantity  discount  if  pur- 
chased at  one  time,  and  which  further 
provides  that  each  purcha.se  made  pur- 
•uant  to  the  statement  shall   be  made 
either  (a)  at  the  price  applicable  to  the 
Quantity  of  .securities  Ixing   purchased 
in  each   separate   transaction    until   at 
least  a  sufficient  quantity  of  securities 
No.  241 3 
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has  been  purchased  to  qualify  for  a  dis- 
count pursuant  to  the  statement,  or  un- 
til the  aggregate  quantity  specified  there- 
in has  been  purchased,  whereupon  a 
retroactive  price  adjustment  for  all 
purchases  theretofore  made  under  the 
statement  to  reflect  the  quantity  dis- 
count to  which  the  purchaser  is  then  en- 
titled pursuant  to  the  statement  shall  be 
made  by  the  underwriter  and  the  dealer 
involved,  if  any,  or  ib)  at  the  price  ap- 
plicable to  the  intended  aggregate 
quantity  of  securities  specified  by  thte 
purchaser,  provided  that  an  amount  of 
the  securities  purchased  shall  be  retained 
by  the  underwriter  or  held  by  a  bank  es- 
crow agent  pursuant  to  terms  and  con- 
ditions which  will  reasonably  assure  that 
the  full  applicable  sales  load  will  be 
charged  if  the  purchaser  does  not  com- 
plete the  intended  purchases.  The 
statement  of  intention  may  also  provide 
that,  if  the  total  purchases  made  within 
the  period  covered  by  the  statement  ex- 
ceed the  amount  specified  by  the  pur- 
cha.ser  as  his  expected  aggregate  pur- 
chases, and  equal  an  aggregate  amount 
which  would,  if  purchased  at  a  single 
time,  qualify  for  an  additional  quantity 
discount,  a  retroactive  price  adjustment 
shall  be  made  by  the  underwriter  and  the 
dealer  involved,  if  any,  for  all  purchases 
made  under  the  statement  to  reflect  the 
quantity  discount  applicable  to  the  ag» 
gres-'ate  amount  of  such  purchases. 

( 2 '  The  scale  of  reducing  sales  load 
and  the  method  of  computation  utilized 
shall  be  specifically  described  in  the 
prospectus  and  shall  be  applicable  to 
sales  to  all  persons. 

(3>  As  used  in  this  para'^'raph  the 
term  "any  person"  shall  include  (i)  an 
individual,  or  an  individual,  his  spouse 
and  their  children  under  the  age '  of 
twenty-one.  purchasing  securities  for  his 
or  their  own  account,  and  dii  a  trustee 
or  other  fiduciary  purchasing  securities 
for  a  single  trust  estate  or  single  fiduci- 
ary account  (including  a  pension,  proflt- 
sharins-',  or  other  employee  benefit  trust 
created  pursuant  to  a  plan  qualified  un- 
der section  401  of  the  Internal  Revenue 
Code)  although  more  than  one  benefici- 
ary is  involved;  provided,  however,  that 
the  term  "any  person"  shall  not  include 
a  firoup  of  individuals  whose  funds  are 
combined,  directly  or  indirectly,  for  the 
purcha.se  of  redeemable  securities  of  a 
registered  investment  company  jointly 
or  through  a  trustee,  agent,  custodian,  or 
other  representative,  nor  shall  it  include 
a  trustee,  agent,  custodian,  or  other  rep- 
resentative of  such  a  group  of  individ- 
uals. 

(b)  In  accordance  with  a  systematic 
investment  or  dividend  reinvestment 
plan  which  provides  for  the  reinvestment 
of  dividends  from  investment  income  in 
full  shares  or  in  full  and  fractional 
shares,  if: 

( 1 )  Stockholders  who  are  not  partici- 
pants in  such  a  plan  are  given  a  separate 
opportunity  to  reinvest  each  such  divi- 
dend at  the  same  reduction  in  sales  load 
granted  to  plan  participants,  subject  to 
the  right  of  the  issuer  to  pay  fractional 
interests  in  cash;  or 

( 2 )  The  privilege  of  such  reinvestment 
is  available  only  to  participants  in  such 
a  plan,  provided:    U)   The  plan  is  de- 
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scribed  in  the  prospectus:  (ii")  no  charge, 
in  connection  with  the  reinvestment  of 
dividends  from  investment  income  in 
shares  under  such  plan,  is  borne  by  the 
issuer,  except  that  the  issuer  may  bear 
a  charge  equivalent  to  the  expense  it 
w  ould  otherwise  have  incurred  in  paying 
dividends  to  stockholders  participating 
in  the  plan;  (iii)  participation  in  the 
dividend  reinvestment  plan  is  available 
to  all  security  holders,  subject  only  to 
the  right  to  limit  participation  to  the 
holders  of  securities  of  a  stated  minimum 
value,  at  the  time  application  is  made  to 
participate  in  the  plan,  not  greater  than 
$1,200;  and  liv)  all  stockholders  are  noti- 
fied of  the  availabihty  of  the  dividend  re- 
investment plan  at  least  once  each  year 
by  inclusion  of  a  reference  thereto  in 
the  annual  report  or  other  document 
mailed  to  stockholders  together  with  the 
name  and  address  of  a  person  from  whom 
the  prospectus  may  be  obtained. 

(c)  In  accordance  with  a  systematic 
investment  or  dividend  reinvestment 
plan  which  provides  for  the  reinvestment 
of  capital  gains  distributions  in  full 
shares  or  in  full  and  fractional  shares  at 
net  asset  value,  if: 

( 1 )  Stockholders  who  are  not  partici- 
pants in  such  a  plant  are  given  a  separate 
opportunity     to     reinvest     each     such 
capital     gains     distribution     in     whole 
shares  at  net  asset  value,  subject  to  the 
rirht  of  the  issuer  to  pay  fractional  in- 
terests in  cash;  provided,  however,  that 
a  company  which  follows  the  practice  of 
distributing  realized  capital  gains  in  one 
annual    distribution     (except    for    such 
balance  as  it  may  be  necessary  to  dis- 
tribute in  the  first  quarterly  dividend  of 
the  following   year   in  order  to  relieve 
the  company  of  payment  of  any  Federal 
tax   thereon)    shall  not  be  required   to 
make  such  a  separate  offer  of  reinvest- 
ment to  non-plan  participants  when  such 
distribution  amounts  to  less  than  one- 
half  of  1  percent  of  the  net  asset  value 
of  a  share  at  the  time  of  declaration;  or 
1 2  I    The  privilege  of  reinvestment  at 
net  asset  value  is  available  only  to  plan 
participants,  provided:     (i)   The  plan  is 
described  in  the  prospectus;  (ii)  partici- 
pation in  the  dividend  reinvestment  plan 
is  available  to  all  security  holders  with- 
out limitation  of  any  kind;  and  tiii>  all 
stockholders  are  notified   of   the  avail- 
ability of  the  dividend  reinvestment  plan 
at  least  once  each  year  by  inclusion  of  a 
reference  thereto  in  the  annual  report 
or    other    document    mailed    to    stock- 
holders;   together  with   the   name   and 
address    of    a    person    from    whom    the 
prospectus  may  be  obtained. 

(d>  For  the  purpose  of  paragraphs  (b) 
and  <c)  of  this  section  "separate  oppor- 
tunity" to  reinvest  dividends  or  distribu- 
tions shall  include  a  right  given  to 
security  holders  to  elect  to  receive  such 
dividend  or  distribution  in  stock  or  cash, 
or  to  reinvest  a  cash  payment  within  a 
specified   period  of   time   after   receipt 

thereof. 

(e)  Upon  the  sale  pursuant  to  a  uni- 
form offer  described  in  the  prospectus 
and  made  to  tax-exempt  organizations 
enumerated  in  sections  501  (c)  (3)  or 
(13)  of  the  Internal  Revenue  Code,  or 
employees'  trusts,  pension,  profit-sharing 
or  other  employee  benefit  plans  qualified 
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• 
under  section  401  of  tlie  Internal  Rev- 
enue Code. 

(f)  Upon  the  sale  to  a  registered  unit 
Investment  trust  which  is  the  issuer  of 
periodic  payment  plan  certificates  the 
net  proceeds  of  which  are  invested  in 
such  redeemable  securities. 

(g)  Upon  the  sale  throut;h  a  private 
offering,  in  connection  with  the  ori'aiu- 
zation  of  the  issuer,  for  the  purpose  of 
providing  the  initial  capital  rtquued 
under  section  14  «ai  of  the  act. 

<h"  Upon  the  sale,  pursuant  to  a  uni- 
form offer  described  in  the  prospectus. 
to  the  directors,  officers  or  partners  of 
the  investment  company,  its  investment 
advisor  or  principal  underwriter,  or  to 
the  bona  fide,  full-time  employees  or 
sales  representatives  of  any  of  the  fore- 
going who  have  acted  as  such  for  not  le.ss 
than  ninety  days,  or  to  any  trust,  pen- 
sion, profit-sharing  or  other  benefit  plan 
for  such  persons,  provided,  that  such 
sales  are  made  upon  the  written  assur- 
ance of  the  purchaser  that  the  purcha.se 
is  made  for  investment  purposes,  and 
that  the  securities  will  not  be  resold 
except  through  redemption  or  rcpurcha.se 
by  or  on  behalf  of  the  issuer. 

(Sec.  38.  54  Stat.  841;    15  U.  S,  C    80a  37) 

Effective  January  20,   1959. 

By  the  Commission. 

IsEALl  Orval  L.  DitRois. 

Secretary. 
December  2.  1958. 

[P.    R.    Doc.    58-10234;    Filed.    Dec.    10.    1958; 
8:49  a.  mi 

TITLE    1  8— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

(Order  210] 

Part   154 — Rate  Schedules  and 
Tariffs 

supplements  reft.ectinu  addition  to 
louisiana  state  gas  sevfrance  tax  anp 
suspensio.v  of  louisiana  state  gas 
gathering  tax 

December  3.  1958. 

In  the  matter  of  The  Lr)uisiana  State 
Gas  Severance  Tax  and  Gas  Gathering 
Tax  Act  No.  2.  EJxtraordinary  Session  of 
Legislature  1958,  'House  Bill  No.  1> 
amending  and  re-enacting  Chapter  6  of 
Sub-Title  II  of  Title  47  of  the  Louisiana 
Revised  Statutes  of  1950,  relative  to  taxes 
on  natural  resources,  by  amending  sec- 
tions 632.  633.  635,  640.  641  and  645 
thereof.  Act  No.  3.  Extraordinary  Ses- 
sion of  Legislature  1958.  'House  Bill  No. 
2»  amending  and  re-enacting  sections 
671  through  681  of  Title  47  of  the 
Louisiana  Revised  Statutes  of  1950  rela- 
tive to  gas  gathering  taxes. 

Pursuant  to  Act  No.  2  of  the  Extraor- 
dinary Se.ssion  of  the  Legislature  1958 
(House  Bill  No.  1',  of  the  State  of 
Louisiana,  as  approved  on  November  17. 
1958.  amending  Sub-Title  II  of  Title  47 
of  the  Louisiana  Revised  Statutes  of  1950. 
a  severance  tax  is  levied  at  the  rate  of 
two  and  three-tenths  cents  <2.3f)  per 
thou&and  1 1,000)  cUi^iC  le^t  < corrected  to 
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base  pres.sure  of  15.025  pounds  per  square 
inch  ab.solute  and  at  the  temperature 
base  of  60  degrees  Fahrenheit  >  on  gas 
severed  within  the  State  of  Louisiana 
effective  Deccmlx'r  1.  1958,  and  cnntinu- 
mg  through  July  31.  1960  For  f.ts 
produced  from  an  oil  well  having  a  v\el!- 
hrad  pre.ssure  "under  operating  condi- 
tion.s)  of  50  pounds  per  square  inch 
I'auge  or  l(\ss  or  for  gas  produced  from 
a  well  determined  to  be  incapable  of 
producing  an  average  of  250  Mcf  of  s^as 
per  day,  the  tax  rate  for  u'as  severed 
shall  be  one  and  three-tenths  '1.3i  cents. 

Pursuant  to  Act  No.  3  of  the  Extraor- 
dinary S''^~-ion  of  the  Let-islature  1958 
I  House  B.ll  No.  2>  of  the  .'tate  of 
Loui.siana,  as  approved  on  November  17. 
1958.  the  gas  gathering  tax  levied  on  gas 
gatliered  in  Louisiana  at  the  rate  of  two 
cents  <2 -1  per  Mcf  at  15  02."i  psia  is  sus- 
IXMided.  t  ffective  December  1,  1958. 

The  incidence  of  such  .severance  tax 
and  su.spension  of  such  gathering  tax 
may  re.'^ult  in  changes  in  the  rates  jiaid 
by  the  purchasers  under  all  rate  ."iched- 
ules  governing  sales  of  n;itural  gas  pro- 
duced in  Louisiana,  subject  to  the 
.jurisdiction  of  the  Commi.ssion.  which 
contains  provisions  whereby  the  buyer  is 
to  reimburse  the  seller  of  any  jxirtion 
of  such  taxes.  The  Natural  Gas  Act  and 
5  154  94  of  the  Commission's  reiiulations 
thereunder  make  it  mandatory  that  any 
such  iirnjiosed  changed  rates  be  timely 
and  profHMly  filed  with  the  C(jmmission 

To  simplify  the  propo.sed  required 
changes  in  rates,  the  Commi.ssion  deems 
it  expedient  and  in  the  public  interest  to 
waive  the  30-day  notice  requirenunt 
under  .section  4  id'  of  the  Act  and 
5  154  94  of  the  Commission's  regulations 
thereunder  and  to  eliminate,  to  the  ex- 
tent feasible,  the  data  and  information 
thereby  required  to  be  suljmitti  ci  m  sup- 
port of  any  proposed  chaii  •'•>  in  rate 
based  uixm  said  Acts  Nos.  2  and  3.  to  be 
effective  December  1.  lf)58. 

Accordingly,  an  "indejiendent  pro- 
ducer" within  the  meanuv  of  Part  1 'i4 
of  the  Regulations.'  in  submitting  a  sup- 
plement to  any  of  its  effective  rate  .sched- 
ules on  file  with  the  Cornmi.s.'^ion  to 
reflect  as  of  December  1.  195H.  tlie  statu- 
tory increase  of  two  cents  i2'-i  per  M'^f 
tor  of  one  cent  Hci  per  Mcf  m  speci;il 
circumstances)  to  the  present  severance 
tax  ;ind  or  the  suspension  of  current  two 
cents  iL'ci  per  Mcf  gas  gathering  tax 
may,  notwithstanding  other  provisions 
of  the  Commission's  rules  and  regula- 
tions, make  such  filings  as  hereinafter 
provided. 

The  Commission  finds:  It  is  appropri- 
ate and  m  the  public  interest  in  the  ad- 
ministration of  the  Natural  Ga.s  Act  <ai 
to  waive  the  30-day  notice  requirement 
set  forth  in  section  4  <d>  of  the  Natural 
Gas  Act  and  i  154  94  of  the  Commi.ssion's 
rei'ulations  thereunder  with  respect  to 
tiie  lilin','  of  any  appropriate  supplement 
reflecting  the  increase  of  two  cents  lU'i 
I  or  one  cent  tie"  >  per  Mcf  to  the  Louisi- 
ana .severtince  tax.  and  or  reflecting  the 
suspension  of  the  gas  gathering  tax  ef- 


fective December  1.  1958.  Provldlrw  gnrv 
tiliiiL:  IS  made  on  or  before  DecemSwrj 
1958:  and  'b'  with  respect  to  such  mini' 
filing  IS  made  on  or  before  Decembwji' 
1958.  to  submit  3  copies  of  the  datelntfil 
form  .set  forth  below,  in  lieu  of  the  d»u 
reciuired  by  S  154  94  'c  of  the  CommiZ 
siun's  regulations.  ^^ 

1  The    filing    is    submitted    pursuant  ♦ 

Commission     Ord-r     No      ^q    ^jj^ 

percent    reimbursement"  of   the  to 

creiLse  In  the  Loulslunit  Rfis  severance  'ul 
of  two  cents  (2'*)  (or  one  cent  {it))  n» 
Mcf  eflpcilve  December  1.  1959,  levied  |Z 
Act  No  2  of  Extrunrdlnarv  Session  ot  t2 
Leel.slature  lO.'^.S  of  the  State  of  LoulsUn! 
iH>use  Bill  No.  1)  and  or  to  reflect^ 
suspension  of  the  two  cents  (2*)  per  Utf 
Louisiana  (?as  {fathering  tax  effective  De. 
comber  1.  1958.  pursuant  to  Act  No.  3  of  the 
Extraordinary  Se.ssion  of  the  Legislature  IB&a 
of    the   State  of   Louisiana. 

Such   liline  is  prop<3sed  to  -supersede  8ui)> 

pl.'inenf  Nos lu  the  herein  dealgnated 

rat^  .schetlule. 

(D«'sii;nate  prior  .supplemenU  providlQi 
for  rates  including  roimbursement  for  t3 
addliional  1  rent  [ht  Mcf  Louisiana  gas  j»th- 
cring  t,ix  ffTf'ctive  Auwrust  1,  1958.  and  the 
related  suspension  proceeding  docket  num- 
ber    ir    ajiphcablel  . 

2  Such  reimbursement  is  provided  lif  M»i 

tlon of  the  contract  dated 

between     .. 

and , on  file  with  the  ComnxiailoB 

and    designated     ^m 

0:us  Rate  Schedule  No    Sucli  r«la> 

bur«enipnt    pr')vi.sion    read.s    as   follows: 

iQuote  |H"rttnent  provision,  or  attach  r«T 
Qroduied  copies  of  provision  tphotostet, 
fhernioi.ix.  etc  i  If  the  contract  doea  not 
cont-iiiii  H  .specific  reference  for  relmburse- 
Hicnt  for  the  Increased  severance  tax,  itat* 
the  basi-  upon  which  the  pro|x>8ed  chan(i 
l)rovidinK  such  reimbursement  Is  made.) 

3  A  copy  c(f  this  flUns;  was  served  on-the 
buyer  as  rcquiretl  by  the  CVjmmisslon'sHcgu- 
lalions.   on 

4  Comparison  of  rates  prior  to  and  sub- 
.sequent  to  siich  change  in  rate  (cchtj  per 
Mcf)    at  15.025  psla: 


Bft-se  lT.1T  ri'irii   T.ilnl    Prodnrf 

pricv       (>iirm'-       priep  totalprtae 

r>;it» 

IMT     1  fn.  t|f   |..T       [MT    1       ssIm 

Mcf 

.M((         Mcf     vnlmne 
1           1    shown 

.Tiilv.'^i.  lav* 

\o\cniUT  .K»,  IflW... 

"""""  '"ii'j.'.']i."!!!; 

I  ».(i'iii(>.T  I.  IW58 

1 

'  Fillni's  by  natural-pa=i  ciiiipariles  whli-h 
are  not  "independent  prrxlucer  "  .as  that 
term  is  used  m  Part  1 S4  of  the  n-gul.it  lui.s, 
will  be  separately  cunbiUvrtd. 


Rales  for  ]j  months  ended  September  30, 
1958 Mcf. 

The  Commission  orders :  Rate  schedule 
changes  reflectinK  the  incidence  of  the 
increase  in  the  gas  severance  tax  (two 
cents  1 2c  I  or  one  cent  <lci  per  Mcf)  of 
the  State  of  Louisiana  as  of  December  1, 
1958.  and  or  the  suspension  of  the  two 
cents  (  2c  i  per  Mcf  L'as  gathering  tax  of 
the  State  of  Louisiana  as  of  December  1, 
1958.  if  filed  on  or  before  December  31, 
1958.  may  be  filed  on  less  than  the  30 
days'  notice  required  by  section  4  (d)  of 
the  Natural  Gas  Act  a^d  in  accordance 
with  the  findings  of  this  order. 

(Sec.  16.  52  Stat  830:  15  U.  S.  C.  717o) 

By  tlie  Commission, 

[SEAL]  Joseph  H.  Gittride, 

Secretary. 

|F.    R.    Doc.    58    liURV.    Filed.   Dec.    10,   1»6«; 
b.4o  u.  ni  J 


fkanday,  December  11,  195S 

tfflP  47— TELECOMMUNI- 
"  CATION 

^  ^f  I Federal    Communications 

Commission 

(OoclcetNo  98142.  FCC  58  11,^.9) 
[Rule.-  Anidt.  13  91 

PUT  13— COMMERCIAL  Radio  Operators 

OPERATING  AUTHORITY 

Tn  the  matter  of  amendment  of  5  13^ 
f  Part  13  Of  the  Commission-s  rules  rov- 
2LiM commercial  radio  operators  dehn- 
Sf^e  o^eratin.  authority  of  holders 
^the  restricted  radiotelephone  operator 
Jernlt  and  the  aircraft  radiotelephone 
Suitor  authorization. 

The  subjects  dealt  with  in  this  pro- 
JiAiTOi  are  intimately  related  to  those 
SS^  in  the  revision  of  Article  24  of 
^  Radio  Reuulations  of  the  Interna- 
^nal  Telecommunication  Union  (ITU> . 
rmatter  in  which  the  Commission  is 
trtively  mteresU'd  in  view  of  the  penden- 
JTof  the  convening:  of  the  1959  Radio 
nonference  of  the  ITU  in  Geneva.  Swit- 
Siand,  on  August  17,  1959  isee  Docket 

12263). 

In  view  of  the  pendency  of  the  afore- 
mentioned ITU  Radio  Conference  the 
Commission  is  of  the  opinion  that  the 
DubUc  interest  would  best  be  served  at 
thilB  time  by  the  withdraw  al  of  the  pro- 
nosals  now  pending  in  Docket  No.  9892. 
nteanUcipated  that  rule-makins  may 
be  instituted  by  the  Commission  follow- 
ing acUon  at  the  1959  ITU  Radio  Con- 
ference on  Article  24  of  the  Radio 
Rcfulations.    Moreover,  any  such  rule- 
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making  instituted  at  that  time  may 
embrace  standards  or  requirements  in 
excess  of  that  required  by  the  1959  Radio 
Regulations,  should  the  Commission  find 
the  public  interest  to  so  require. 

Accordincjly .  it  is  ordered.  That  all  of 
the  proposals  now  outstandinp  in  this 
proccedini;  are  withdrawn  effective  im- 
mediately and  the  proceeding  in  this 
Docket  is  herewith  terminated. 

Note:  This  amendment  deletes  the  note 
follnwinp  47  CFR  13  61  (h)  (21  F.  R.  2951. 
3839.  5651  i  . 

(Sec.  4.  4H  -Stat    1066,  as  amended.  47  U   S    C. 
154) 

Adopted:  December  3,  1958. 

Released:  December  5,  1958. 

Federal  Communications 
Commission, 
IsEAL]         Mary  Jane  Morris, 

Secretary. 

[F    R    Doc.    58-10246:    Filed.    Dec.    10,    1958; 
8:51  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.O.  924;  Amdt.  1] 

Part  95 — Car  Service 

baltimore  and  ohio  railroad  co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at  its 
office  in  Washington,  D.  C.  on  the  4th 
day  of  December  A.  D.  1958. 
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Upon  further  consideration  of  Seriice 
Order  No.  924  (23  F.  R.  4383),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  95.924  Service  Order  No.  924 
be,  and  it  is  hereby  amended  by  substi- 
tuting the  following  paragrapli  (d;  for 
paragraph  (d)  thereof: 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  June  30,  1959, 
ujiless  otherwise  modified,  changed,  sus- 
pended, or  anntilled  by  order  of  this 
Commission. 

Etlective  date.  This  amendment  shall 
become  effective  at  11 :  59  p.  m.,  December 
14,  1958. 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Public  Service  Commission  of 
Maryland  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Director,  Federal 
Register  Division. 

(Sec.  12.  24  Stat.  383.  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[F.   R.   Doc.   58-10236;    Filed,   Dec.    10,    1958; 
8:49  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 
I  19   CFR   Parts   3,   4  1 

Documentation  of  Certain  Non-Self- 
Piopilled  Vessels  or  Self-Propelled 
Vbsels  of  Less  Than  500  Gross  Tons 
ro«  Coastwise  Trade  by  Citizen  Cor- 
porations 

botice  of  proposed  rttle  making 

Notice  is  hereby  ^iven  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003',  that,  under  the 
lothorlty  cited  below,  it  is  proposed  to 
unendSS  3.1.  3.2,  3  5.  3.10.  3.17.  3  18.  3.19. 
3J1,  3.26.  3.30,  3  40,  3.41,  3.42,  4.80,  and 
184  of  the  Customs  Regulations,  and  to 
kW  a  new  5  3.21a  to  such  regulations. 
relating  to  the  documentation  of  certain 
non-self-propelled  vessels  or  self-pro- 
pelled vessels  of  less  than  500  gross  tons 
for  coastwise  trade  by  citizen  corpora- 
tions. The  proposed  amendments  are 
•leslgned  to  give  effect  to  and  to  carry  out 
tbe  purposes  of  the  provisions  of  the  act 
of  September  2,  1958  (PubUc  Law  85- 
••2;  72  Stat.  1736:  T.  D.  54693). 

The  proposed  amendments,  in  tenta- 
tive form,  are  as  follows: 


Py\RT  3 — Documentation  of  Vessels 

1.  Section  3.1  is  amended  by  inserting 
new  paragraphs  (h)  and  (i)  at  the  end 
thereof,  reading  as  follows: 

(h)  The  term  "parent  corporation" 
means  a  corporation  incorporated  under 
the  laws  of  the  United  States,  or  any 
State,  Territory,  District,  or  possession 
thereof,  which  controls,  directly  or  in- 
directly, at  least  50  percent  of  the  voting 
stock  of  a  corporation  which  is  a  citizen 
of  the  United  States  as  defined  in  §  3.19 
(a>  <4»  and  for  which  there  is  on  file 
with  the  proper  collector  of  customs  a 
valid  and  current  certificate  under  oath 
as  required  by  §  3.21a. 

(46  U  S.  C.  883-1) 

(i)  The  term  "subsidiary  corporation" 
means  a  corporation  incorpof  ated  under 
the  laws  of  the  United  States,  or  any 
State,  Territory,  District,  or  possession 
thereof,  not  less  than  50  percent  of  the 
voting  stock  of  which  is  controlled,  di- 
rectly or  indirectly,  by  a  corporation 
which  is  a  citizen  of  the  United  States  as 
defined  in  §  3.19  (a)  (4)  or  by  a  parent 
corporation  of  any  such  corporation  and 
for  which  there  is  on  file  with  the  proper 
collector  of  customs  a  valid  and  current 
certificate  under  oath  as  required  by 
§  3.21. 
(46U.  S.  C.  883-1) 


2.  Section  3.2  is  amended  as  follows: 

a.  A  new  sentence  is  inserted  at  the  end 
of  paragraph  ic),  class  1,  following  the 
footnote  reference,  which  sentence  reads 
as  follows:  "A  vessel  owned  by  a  corpora- 
tion which  is  a  citizen  of  the  United 
States  as  defined  in  §  3.19  (a>  (4)  may 
be  documented  as  a  vessel  of  this  class 
if  otherwise  qualified  only  if  it  is  a  non- 
self-propelled  vessel  or  a  self-propelled 
vessel  of  less  than  500  gross  tons,  and  it 
is  intended  to  be  used  in  the  coastwise 
trade  within  the  limitations  specified  in 
the  Act  of  September  2,  1958  <46  U.  S.  C. 
883-1)." 

b.  That  portion  of  paragraph  (d) 
which  precedes  subparagraph  (1)  is 
amended  to  read  as  follows : 

(d)  The  appropriate  one  of  the  fol- 
lowing notations  shall  be  made  on  the 
register  of  any  vessel  owned  by  a  cor- 
poration which  is  established  as  a  citizen 
of  the  United  States  under  the  definition 
contained  in  §3.19  (a)  (3)  or  (b). 
except  when  such  register  is  required  by 
any  other  provision  of  this  part  to  bear 
an  endorsement  prohibiting  the  vessel 
from  engaging  in  the  coastwise  trsuie: 

c.  Paragraph  (e)  is  redesignated  as 
paragraph  (f  >  and  a  new  paragraph  (e) 
is  inserted  reading  as  follows: 
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(e)  The  following  notation  shall  be 
made  on  the  enrollment  and  license  or 
license  of  any  non-self-propelled  vessel 
or  any  self-propelled  vessel  of  less  than 
500  gross  tons  owned  by  a  corporation 
which  is  established  as  a  citizen  of  the 
United  States  under  the  definition  con- 
tained in  §  3.19  (a>  i4): 

\  As  amended  by  the  act  of  September  2,  1058 
.  (46  U.  S.  C.  883-1).  This  vessel  may  engiiije 
In  the  coastwise  trade,  within  the  limitations 
specified  In  the  act.  so  lon^  as  so  owned  and 
no  longer.  It  shall  not  ent^atfe  In  the  fish- 
eries and  Is  not  authorized  to  be  documented 
for  nor  to  engage  in  the  foreign  trade. 

d.  Redesignated  paragrah  <f>  is 
amended  by  deletina:  everything'  after 
the  first  sentence  andU  by  inserting  the 
following  in  lieu  thereof:  "No  document 
shall  be  issued  to  such  a  vessel  for  the 
coastwise  trade  and  any  document  which 
may  be  issued  for  any  other  trade  or  em- 
ployment shall  bear  the  following 
notation: 

As  amended  by  section  27  of  the  Merchant 
Marine  Act  of  June  5,  1920,  as  amended.  TTils 
vessel  shall  not  engage  In  the  coastwise 
trade. " 

(R.  S.  4132.  as  amended,  sec.  22,  41  Stat.  997. 
R.  S.  4136.  as  amended.  4214.  as  amended, 
sees.  2.  9.  39  Stat.  729,  as  amended,  730,  as 
amended,  sec.  27,  41  Stat.  999.  as  amended, 
sees.  2,  3.  70  Stat.  .'>44.  72  Stat.  1736.  46 
U.  S.  C  11.  13.  14,  103.  802,  808.  883.  883a. 
883b, 883-1) 

3.  Section  3.5  is  amended  by  deletion 
of  the  parenthetical  matter  at  the  end 
thereof  and  by  inserting  a  new  para- 
graph (c)   reading  as  follows: 

(c)  No  vessel  exempt  from  docu- 
mentation under  the  provisions  of  para- 
graph (a)  (1).  (2t.  (3 1,  or  (5)  of  this 
section  and  owned  by  a  corporation  which 
is  a  citizen  of  the  United  States  as  de- 
fined in  §  3.19  (a)  (4i  shall  be  operated 
on  the  navigable  waters  of  the  United 
States  unless  there  is  on  file  with  the 
collector  of  customs  for  the  district  in 
which  the  vessel  business  of  the  owner  is 
conducted  a  valid  and  current  certificate 
under  oath  on  customs  Form  1260  as  re- 
quired by  §  3.21(f 1. 

(Sec.  7,  24  Stat.  81,  as  amended.  21  Stat. 
44,  R.  S.  4385,  18  Stat.  31,  72  Stat.  1736.  46 
U.   S.  C.  319.  332.  335.  336.   883-1) 

4.  Section  3.10  is  amended  by  deleting 
everything  after  the  first  sentence  and 
by  inserting  the  following  in  lieu  there- 
of: "Vessels  engaged  in  domestic  trade 
only,  other  than  vessels  owned  by  citi- 
zens of  the  United  States  as  defined  in 
5  3.19  (a)  i4)  and  documented  or  to 
be  documented  under  the  act  of  Sep- 
tember 2,  1958  (46  U.  S.  C.  883-1),  may 
be  registered.     ( See  §  3.30.  >  " 

(R.  S.  4132.  as  amended,  sec.  22.  41  Stat.  997, 
72  Stat.  1736;   46  U.  S.  C.   11,  13.  883    1  ) 

5.  Section  3.17  <o)  is  amended  by  in- 
serting a  new  subparagraph  ^5i  reading 
as  follows: 

<'5)  The  vessel  is  owned  by  a  corpora- 
tion which  is  qualified  as  a  citizen  of  the 
United  States  only  under  the  definition 
contained  in  I  3.19  ta)  (4>. 

6.  Section  3.18  is  amended  as  follows: 
a.  Paragraph   (a»    is  amended  by  in- 
serting "or  1260.  uhichever  is  applicable" 
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after  "customs  Form  1259"  In  the  last 
clause  of  that  paragraph  so  that  that 
clau.se,  as  amended,  will  read:  "or  on 
customs  Form  1259  or  1260.  whichever  is 
applicable,  if  the  vessel  is  owned  by  a 
corporation." 

b.  Paragraph  (c)  Is  amended  to  read 
as  follows: 

<ci  The  master's  oath  requiied  for  the 
license  or  enrollment  and  licen.se  of  a 
ve.ssel  shall  be  executed  in  the  space  pro- 
vided therefor  on  customs  Form  1253. 
1259,  or  1260.  If  the  ve.'i.sel  is  to  be 
rei;istered  and  the  master  is  within  the 
di.stnct  where  the  registry  is  to  be  made, 
the  master's  oath  shall  be  on  Form  1258 
or  1259  Such  form  of  oath  shall  not  be 
u.srd  for  a  renewal  of  license  under 
paragraph  td»  of  this  section. 

c.  The  citation  of  authority  for  5  3.18 
is  amended  to  read: 

(R  S  3114.  as  amended.  3n,'>.  u.r  amended. 
4142,  4139,  iis  amended,  4159.  4161,  4214.  as 
amended.  4312.  4314.  as  amended.  4320.  as 
amended.  4:i26.  as  amended.  432H.  as 
amended.  4330.  72  Stat.  1736;  19  U  S.  C  2.^.7, 
2.58.  46  U  S.  C  19,  20,  29.  31.  103.  252.  254, 
262.  267,  270,  272,  883    1  ) 

7a.  Section  3.19  (a>  is  amended  by  the 
addition  of  a  new  subparagraph  (4> 
reading  as  follows: 

<4>  In  the  case  of  a  corporation  own- 
ing a  non-self-propelled  ve.ssel,  or  a  self- 
propelled  vessel  of  le.ss  than  500  grass 
tons,  one  which  is  incorporated  under 
the  laws  of  the  United  States  or  any 
Slate.  Territory.  District,  or  po.s.se.ssion 
thereof  provided  that  ip  a  majority  of 
the  officers  and  directors  of  such  cor- 
poration are  citizens  of  the  United 
States;  <ii»  not  less  than  90  percent  of 
the  employees  of  such  corporation  are 
residents  of  the  United  States;  (iii>  such 
corporation  is  engaged  primarily  in  a 
manufacturing  or  mineral  industry  in 
the  United  States  or  any  Territory.  Dis- 
trict, or  pos.session  thereof:  uvi  the  ag- 
gregate b<K)k  value  of  the  vessels  owned 
by  such  corporation  does  not  exceed  10 
percent  of  the  aggregate  book  value  of 
the  assets  of  such  corporation;  and  <vi 
.such  corporation  purchases  or  produces 
in  the  United  States,  its  Territories,  or 
posses.sion.s  not  le.ss  than  75  percent  of 
tlie  raw  materials  used  or  sold  in  its 
operations." 

b.  A  footnote  is  appended  to  5  3.19  <a) 

(4i  reading  as  follows: 

••  •  •  •  Notwithstanding  any  other  pro- 
vision of  law.  a  corixiratlon  Incorporated 
nnder  the  laws  of  the  United  St^ate^  or  any 
State.  TerrlUiry,  District,  or  i)o.v,e.sslon  there- 
of. sh.iU  be  deemed  to  be  a  clfl/en  nf  the 
Unlttxl  St.ite.s  for  the  [)nrp<i.scs  of  and  within 
the  meaning  of  that  term  a.s  u.sed  in  sections 
9  and  37  of  the  ShlpjiliiK  Act.  1916.  as 
amended  (46  U  S  C  8f)H.  8;i3 )  .  section  27  of 
the  Merchant  Marine  Act  of  1920.  as  amended 
(46  use  883).  Revised  Statutes,  .^^ectlon 
4.170  (46  U  S  C.  316),  and  the  laws  relating 
to  the  d'MTumentation  of  vessels.  If  It  is  es- 
tabllshetl  by  a  certificate  tiled  with  the 
Secretary  of  the  Treiiaury  us  hereinafter 
I>rovide<l,  that — 

(aj  A  majority  of  the  nfflcers  arid  direr- 
tors  of  such  corporation  are  citizens  of  the 
United  States; 

(b)  Not  less  than  90  per  centum  nf  the 
employees  of  such  corporation  are  resldeiil* 
ox  the  UulteU  States; 


(c)    Such    corporation    U    engmnd   In 
manufacturing   or   mineral  Induitry  in  tli 
United   SUtes  or  any  Terrttory,  Dlrtrtct 
jKKise.s.sl.m  thereof ;  "'*t  Or 

(di  71ie  RKgreRiite  book  value  ot  th> 
ve.s.sels  ..wned  by  such  corporaUon  (Iom  im 
exceed  10  per  centum  of  the  a«gr«g»t«  hoSk 
value  of  the  assets  of  .such  corporatton-^S 


(ei    Such    corporation     purchaaea 


«  pra. 


dtices  in  the  United  Statea.  Its  TWrttorW 
or  }x>«.s«>siiion.s  not  less  than  75  per  Ctttun 
of    the    raw    materials    used   or   aniii   »>  ^ 

oi>eratli)ns 


Ubed  or  told  ia 


tta 


but  no  ve.ssel  owned  by  any  such  corpontton 
shall  engage  In  the  tisherlea  or  In  the  tru*. 
portati'in  (jf  merchandise  or  paaaenmri  fm 
hire  between  fxilnts  in  the  United  8tftt«l,  hi. 
cludim;  Terrltiirles.  Districts,  and  \ — iiiimi 
thereof,  embraced  within  the  coastwta*  inn. 
except  ius  a  service  for  a  parent  or  aubaltfiiM 
corporation  and  except  when  such  TWMTta 
under  demise  or  bareboat  charter  at  prtvtti. 
ing  rate's  for  use  otherwise  than  In  the  do. 
mestic  noncontiguous  trades  from  any  gott 
cori>oratlon  to  a  common  or  contract  carrte 
subject  to  part  3  of  the  Interstate  GoBuncriM 
Act.  as  amended,  which  otherwise  quaUflii 
as  a  citizen  under  section  2  of  the  Shlppliw 
Act.  1916.  as  amended  (46  XJ.  8.  C.  802)Vud 
which  is  not  connected,  directly  or  Indlracttr, 
by  way  of  ownership  or  control  with  *"^ 
corj>oratlon. 

As  used  herein  (1).  th*  term  "panat" 
means  a  corporation  which  controla,  dlnetlT 
or  Indirectly,  at  least  50  per  centum  o(  the 
voting  stock  of  such  corporation,  and  (3) 
the  term  "subsidiary"  means  a  corporatlaii 
not  less  than  50  per  centum  of  the  voUxw 
stock  of  which  is  controlled,  directly  or  ln« 
directly,  by  such  corporation  of  Ita  pmH, 
but  no  corporation  shall  be  deemed  to  be  a 
"parent"  or  "stibsldlary"  hereunder  untaatt 
is  lncK)r[)orated  under  the  laws  of  the  Unltad 
Sti^tes.  or  any  State.  Territory.  District,  or 
jK>ssession  thereof,  and  there  has  been  filed 
with  Uie  Secretary  of  the  Treasury  a 
certificate'    as    hereinafter   provided. 

Vessels  built  In  the  United  Statea  and 
owne<l  by  a  corporation  meeting  the  eon« 
ditl ons  hereof  which  are  non -self-propelled 
or  which,  if  self-prripelled,  are  of  leas  than 
Ave  hundred  gross  tons  shall  be  entitled  to 
d'K-ument,ition  under  the  laws  of  the  United 
States,  and  except  as  restricted  by  thlt  lee* 
tion.  shall  be  entitled  to  engage  In  the  ooaat* 
wise  triuie  and.  together  with  their  owncfi 
or  mivster.s.  shall  be  entitled  to  all  the  oth« 
beneftt,s  and  privileges  and  shall  be  8ub)aet 
to  the  same  requirements,  penaltlea,  aiMl  for* 
feitures  as  may  he  a[)pllcable  In  the  caae  of 
ves.sels  built  m  the  United  States  and  oUMr- 
Wise  documented  or  exempt  from  documea* 
tat  ion   under  the  laws  of  the  United  States. 

A  coriioratlon  seeking  hereunder  to  doc- 
ument a  ve.ssel  under  the  laws  of  the  United 
States  or  to  operate  a  vessel  exempt  froa 
documentation  under  the  laws  of  the  United 
States  shall  file  with  the  Secretary  of  ttie 
Irea.sury  of  the  United  States  a  certificate 
under  oath,  in  such  form  and  at  such  tiiMi 
as  may  be  prescribed  by  him,  executed  by  its 
duly  authorized  officer  or  agent,  establlahlaf 
that  such  corporation  complies  with  the  con* 
ditions  of  this  section  above  set  forth.  A 
■■[larenf  or  "subsidiary"  of  such  corporation 
shall  likewise  file  with  the  Secretary  of  the 
Treasury  a  certificate  tinder  oath,  in  such 
form  and  at  such  time  as  may  be  preacrlbfd 
by  him,  executed  by  its  duly  authartaed 
officer  or  agent.  estatail.<^hlng  that  such  "par- 
ent" or  "subsidiary"  compiles  with  the  con- 
ditions of  this  section  above  set  forth,  before 
such  corjjoralloii  may  transport  any  tatt* 
chandlse  or  passenjjers  for  such  parent  or 
subsidiary.  If  any  material  matter  of  fact 
aliened  in  any  such  certificate  which,  within 
the  knowledge  of  the  party  so  swearing  U  no4 
true,  there  shall  be  a  forfeiture  of  the  te^ll 
(or  the  value  there<jf)  documented  0» 
operated  hereunder  la  respect  to  which  the 
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y.M  have  been  made.  If  any  vessel 
Oif  *^^rt  merchandise  for  hire  In  x\o\^- 
S^5^riuon  such  merchandise  shall 
«^,5^^  ".e  united  States.  If  any 
»!j?2Srtransport   passengers   for  hire   m 

'"^t^  a  penalty  of  $200  for  each  pas- 
*^^^X^nsporvecl  Any  penalty  or  for- 
•**•  ^c^ed  under  this  section  may  be 
rttturelnciuT^  ^^  ^^^  secretary  of  the 

lilSi  undir  the  provisions  of  section  7  of 
■"^^nnlted  States  Code. 
"^y^'^oSi^lon   which   has  filed   a  certlf 
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of  Customs,  who  will  cause  notice  of  the 
contents  thereof  to  be  given  to  all  col- 
lectors of  customs  concerned. 

(Sec  1,  61  Stat.  633.  as  amended,  44  Stat. 
830,  R.  S.  4138.  4142.  4139.  as  amended.  4143, 
4144  4163  4314,  as  amended,  4320.  as 
amended.  72  Stat.  1736;  1  U.  S.  C  1,  5  U.  S.  C 
92a,  46  U.  S.  C.  16.  19-22.  33,  254.  262,  883-1) 

9.  A  new  §  3.21a  is  added  reading  as 
follows ; 


fJ^lTtke  Secretary  of  the  Treasury  as 
'*!l,!i?or  herein  shall  cease  to  be  qualified 
P^^^ta  section  11  there  Is  any  change  in 
"»^Jf»  Seby  it  no  longer  meets  the 
"".'i^o^lS^ve  let  forth,  and  any  docu- 
**^  t^tofore  issued  t«  It,  pursuant  to 
■""^SSs  of  this  section,  shall  be  forth- 
^J^nTerll  by  it  to  the  Secretary  of  the 
52^    (46  U.S.C    883-1) 


I  me  headnote  of  §  3.21  is  amended 
M  r*.ad  "Executwn  of  oaths  for  docu- 
^eSofton  and  for  operatxon  of  certaxri 
!^  exempt  frorn  documentation. 
Swiection  is  further  amended  by  de- 
idM  the  parenthetical  matter  at  the 
Sthereof  and  by  adding  new  para- 
SJ^(f>.  (g).  ^h).  and  (i).  reading 
u  follows: 

(f)  A  corporation  which  Is  a  citizen 
of  the  United  States  as  defined  in  5  3.19 
(1)  (4)  and  which  seeks  to  operate  a 
noel  exempt  from  documentation  under 
IIS  shaU  file  in  duplicate  with  the  col- 
ictor  of  customs  for  the  district  in  which 
tbe  ressel  business  of  the  owner  Is  con- 
(iucted  a  certificate  under  oath  on  cus- 
toms Form    1260    by   Its   president,    its 
gecretary.  or  by  any  other  officer  or  agent 
thereof  duly  authorized  by  a  writing  un- 
der the  corporat.e  seal  to  act  in  its  be- 
b»lf     Such  officer  or  agent  shall  also 
hunlah  in  duplicate  a  certificate  as  to 
the  organization  of  the  corporation  and 
the  names  of  all  officers  and  directors 
of  the  corporation,  showing  the  home  ad- 
dress and  citizenship  of  each. 

(g)  If  any  change  occurs  in  any  such 
corporation  operating  any  vessel  exempt 
Irom  documentation  whereby  the  cor- 
poration is  no  longer  entitled  to  be 
deemed  a  citizen  of  the  United  States  as 
defined  In  5  3.19  ( a  >  ( 4  > ,  the  corporation 
ihall  cause  a  report  of  such  change  to  be 
made  In  writing  in  duplicate  to  the  col- 
lector of  customs  at  the  port  where  the 
previous  certificate  under  oath  was  filed. 

(h)  Upon  the  filing  of  a  certificate  un- 
der oath  and  the  other  papers  required 
under  paragraph  (f  >  of  this  section,  the 
collector  of  customs  shall  furnish  the 
corporation,  throutih  its  officer  or  agent. 
a  certificate  of  filing  of  such  oath  on 
customs  Form  1262  which  shall  be  valid 
for  a  period  of  3  years  from  the  date  of 
ita  Issuance  unle.ss  there  first  occurs  a 
change  m  corporate  status  requiring  a 
report  under  paragraph  ig)  of  this  sec- 
tion. On  or  before  the  date  of  expira- 
tion of  the  validity  of  such  certificate,  a 
new  oath  on  customs  Form  1260  and  the 
other  papers  required  by  paragraph  (f ) 
of  this  section  shall  be  filed  with  the 
collector  of  customs  concerned. 

(I)  The  duplicate  copy  of  the  oath  and 
other  papers  required  by  paragraphs  (f ) 
and  (g)  of  this  section  and  a  copy  of  any 
certificate  issued  by  the  collector  under 
paragraph  »h»  of  -this  section  shall  be 
forwarded  promptly  to  the  Commissioner 


§  3.21a  Execution  of  oaths  by  a  par- 
ent or  subsidiary  corporation.  ia>  A 
parent  or  subsidiary  corporation  as 
defined  in  §  3.1  (h)  and  <i»  shall  file  a 
certificate  under  oath  on  customs  Form 
1263  executed  by  its  duly  authorized 
officer  or  agent  establishing  the  facts 
respecting  the  citizenship  of  such  parent 
or  subsidiary  corporation  before  any 
vessel  owned  by  a  corporation  as  defined 
in  §3.19  <a)  (4)  shall  transport  any 
merchandise  or  passengers  for  such 
parent  or  subsidiary  corporation,  wheth- 
er the  transporting  vessel  is  documented 
as  a  vessel  under  the  laws  of  the  United 
States  or  is  exempt  from  the  require- 
ments for  documentation  under  5  3.5  (c) 
or  otherwise. 

(b)  The  certificate  under  oath  re- 
quired under  paragraph  <a)  of  this  sec- 
tion shall  be  filed  in  duplicate  with  the 
collector  of  customs  at  the  vessel's  home 
port  if  the  vessel  is  documented  as  a 
vessel  of  the  United  States  or,  if  not  so 
documented,  with  the  collector  of  cus- 
toms for  the  district  in  which  the  vessel 
business  of  the  owner  is  conducted.  Such 
officer  or  agent  shall  also  furmsh  in 
duplicate  a  certificate  as  to  the  organi- 
zation of  the  corporation  and  the  names 
of  all  officers  and  directors  of  the  cor- 
poration, showing  the  home  address  and 
citizenship  of  each. 

(c)  When  there  is  any  change  in  the 
status  of  a  parent  or  subsidiary  corpo- 
ration which  is  a  citizen  of  the  United 
States  whereby  such  corporation  shall 
cease  to  be  qualified  as  a  citizen,  such 
corporation  shall  cause  a  report  of  such 
change  to  be  made  in  writing  in  dupli- 
cate to  the  collector  of  customs  at  the 
port  where  the  previous  certificate  under 
oath  was  filed. 

(d)  The  duplicate  copy  of  the  oath 
and  other  papers  required  by  this  section 
shall  be  forwarded  promptly  to  the 
Commissioner  of  Customs,  who  will 
cause  notice  of  the  contents  thereof  to 
be  given  to  all  collectors  of  customs 
concerned. 

(72  Stat.  1736;  46  U.  S.  C.  833-1) 

10a.  Section  3.26  (a>  is  amended  by 
deleting  "and"  preceding  the  last  clause 
of  the  first  sentence  thereof,  by  changing 
the  period  at  the  end  of  that  sentence 
to  a  semicolon,  and  by  inserting  an 
additional  clause  thereafter  reading  as 
follows:  "and  when  there  is  any  change 
in  the  status  of  a  corporation  which  Is 
a  citizen  of  the  United  States  as  defined 
In  §  3.19  <a>  (4)  whereby  such  corpora- 
tion shall  cease  to  be  qualified  as  a  citizen 
thereunder." 

b.  The  citation  of  authority  for  S  3.26 
is  amended  to  read  as  follows: 
(R  S  4146,  as  amended,  4160.  4170,  as  amend- 
ed  4322.  4325.  as  amended.  72  Stat.  1736,  sec. 
30,"  subsec.  0,  41  Stat.  1004,  sec.  204.  49  Stat. 
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1987,  as  amended:  46  U.  S.  C.  23,  30.  39.  264. 
267,  883-1,  961,  1114) 

11a.  The  first  sentence  of  5  3.30  fa) 
is  amended  to  read  as  follows:  "Any 
enrolled  and  licensed  or  licensed  vessel, 
other  than  a  vessel  documented  under 
the  Act  of  September  2.  1958  (46  U.  S.  C. 
883-1 » .  may  be  registered  upon  the  sur- 
render "  of  her  document  to  a  collector 
of  customs." 

b.  The  citation  of  authority  for  I  3.30 
is  amended  to  read  as  follows: 
(R  S  3114.  afi  amended.  3115,  as  amended, 
4322  4323,  as  amended,  4337.  72  Stat.  1738. 
sec.  30,  subsec.  0.  41  Stat.  1004.  sec.  204.  49 
Stat  1987.  as  amended;  19  U.  S.  C.  257,  258, 
46  U.  S.  C.  264,  265,  278.  883-1.  961.  1114) 


12a.  Section  3.40  (b)  Is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "When  the  endorsement  re- 
quired by  §  3.2  (e)  is  placed  on  a  frontier 
enrollment  and  license,  the  words  'and 
Foreign'  in  the  license  shall  be  deleted." 

b.  The  citation  of  authority  for  S  3.40 
is  amended  to  read : 

(R    S    4318,  as  amended,  4321,  as  amended, 
72  Stat.  1736;  46  U.  8.  C  258,  263.  883-1) 

13a.  Section  3.41  (a)  Is  amended  to 
read  as  follows: 

J  3  41     Transfer  from  frontier  enroll- 
ment and  license,     (a)  Except  as  stated 
in  §  3.40  (d),  when  a  vessel  under  fron- 
tier enrollment  and  license  proceeds  to 
sea    directly  or  by  way  of  an  Interme- 
diate port,  the  vessel  shall  be  reqmred 
to  surrender  the  frontier  document  and, 
unless  it  is  a  vessel  owned  by  a  corpo- 
ration which  is  a  citizen  of  the  United 
States  as  defined  in  §  3.19  (a)    (4)    (see 
§§  3.2  (e)  and  3.10) ,  shall  be  issued  only 
a  register  if  bound  on  a  foreign  voyage 
partly  bv  sea  or  if  proceeding  from  one 
United  States  port  to  another  by  way 
of  the  St.  Lawrence  River  and  the  sea. 
A  vessel  under  frontier  eiu-ollment  and 
license  may  retain  that  docimient  when 
proceeding  by  way  of  the  Hudson  River 
to  any  United  States  port  without  going 
to  sea. 

b.  The  citation  of  authority  for  §  3.41 
Is  amended  to  read: 

(R.  S.   4318.  as  amended.   72   Stat.   1736:    46 
U.  S.  C.  268,  883-1) 

14a.  The  last  sentence  of  §  3.42  (e)  is 
amended  to  read  as  follows:  "If  the  ves- 
sel is  owned  by  a  corporation  which  is 
a  citizen  of  the  United  States  as  defined 
in  §3  19  (a)  (3)  or  (b).  the  nota- 
tion required  by  §3.2  (d)  shall  also  be 
made  on  the  document." 

b.  The  citation  of  authority  for  S  3.42 
is  amended  to  read : 

(R  S  4132,  as  amended,  sec.  22,  41  Stet.  997. 
sees.  2.  9,  39  Stat.  729,  as  amended.  730.  as 
amended,  sec.  27.  41  Stat.  999.  as  amended. 
72  Stat.  1736;  46  U.  S.  C.  11.  13.  802.  808,  883. 
883-1) 

15.  Section  3.43  (f)  is  amended  chang- 
ing the  reference  to  §  3.2  (e)  therein  to 
a  reference  to  §3.2  (f). 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

1  Section  4.80  is  amended  by  deleting 
the  parenthetical  matter  at  the  end  of 
paragraph  (b)  and  by  inserting  a  new 
paragraph  Cc)  reading  as  follows: 


/ 
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(c)   No  vessel  owned  by  a  corporation 
which  is  a  citizen  of  the  United  States 
as  defined  in  §  3.19  la)   i4i  of  tliis  chap- 
ter shall  be  used  in  any  trade  other  than 
the  coastwise  trade  and  shall  nut  be  used 
in  that  trade  unless  qualified  under  para- 
graph (a>  of  this  section.     Such  a  vessel 
shall  not  be  documented  for  nor  engage 
in  the  foreign  trade  or  tlie  fisheruvs  and 
shall  not  transport  merchandise  or  pas- 
sengers coastwi.se   for   hire   except   as   a 
service  for  a  parent  or  subsidiary   cor- 
poration as  defined  in    i  3.1    ih'    or    mi 
of  this  chapter  or  while   und-'r  demise 
or  bareboat  charter  at  prevailing   rates 
for  use  otherwise  than  m  trade  witli  non- 
contiguous territory  of  the  Uiuted  Stat^-s 
to  a  common  or  contract  carrier  subject 
to  part  III  of  the  Interstate  Commerce 
Act.  as  amended    '49  U.  S.  C.  901   9_';ji. 
which  otherwise  qualifies  as  a  citi/en  of 
the  United  States  under  section  2  of  the 
Shipping    Act,    1916.    as    amended     (46 
U.  S.  C.  802  ' ,  and  which  is  not  connected 
directly  or  indirectly,  by  way  of  owner- 
ship    or     control     with     such     owning 
corporation. 

(R.  S.  4311,  rus  anifMirled,  sec,  2,  39  st.it  7"0 
a*  amended,  sec.  27,  41  .stat  !*!.9,  rus  amended' 
72  Stat    IV.ili,   46  U    S,  C.  251.  802,  883.  88;i    1  )" 

2.  Section  4  84  is  amended  bv  deletintr 
the  parenthetical  matter  at  tlie  end  of 
paragraph  ^d)  and  by  inserting  a  new 
paragraph  (ei  reading  a.s  follows: 

<e)  No  vessel  owned  by  a  corporation 
which  is  a  citizen  of  the  United  States 
as  defined  in  5  3.19  la)  (4)  shall  be 
granted  any  clearance  under  this  para- 
graph in  trade  with  noncontiguous  ter- 
ritory or  the  Canal  Zone  while  under 
demise  or  bareboat  charter  from  such 
corporation. 

(R.  S.  4197,  as  amended  4200,  as  amended  3"^ 
SUt.  172.  72  Stilt,  173fj.  4ti  U.  S  C  91  y  '95" 
883-1)  '       '       ' 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
[  46    CFR    Part   244  1 

1  Docket  Ni)S,  76."!.  831  ] 

Business  PRACTirEs  of  Freight 

POIIWAHDFns 
.Nl'TU  F  OF  ADJOUKNED  HE.ARINGS 

P:. let  ires,  operations,  actions,  ami 
a  ri'iMiiiits  of  ocean  freight  forwarders 
and  rflated  matters,  and  proposed  revi- 
sion of  !  iii.ral  order  72;  Docket  No.  76r>. 

Practices  and  agreemcni.s  of  common 
carrHT..  by  v^ater  :ii  connt'ction  with  pay- 
mi  nt  of  brokerat-f  ui-  other  fe.\s  to  ocean 
irr;'  lit  forwarders  and  freijit  brokers- 
Docket  No.  831. 

Notice  IS  hereby  mven  that  the  ad- 
.iourned  hearinus  in  the  above-entitled 
proceediru's  will  be  held  before  the  un- 
cier-ismd  beuinnint;  at  10  o'clock  a  m 
.January  12.  1959,  at  San  Francisco.  Calif..' 
and  he-iiiiiiti!'  at  the  same  hour  February 
17,  ID,-,:*  at  .New  Orleans.  La.  Location 
of  the  hearing  rooms  will  be  annouiK(cl 
later. 

Ha  fed  at  Washington.  D  C,  December 
8,  19,58. 

ARNoI  D  .T    Pf)TIT, 

Presulviii  Kxariirwr. 
IF-     R     Doc     58-10215:    Filed,    Dec.    10,    1958 
8  46  a  m  1 


(R.  8.  161.  sees  2.  3.  23  Stat  118.  as  amended. 
119,  as  amended.  72  Stat.  1736;  5  U  S  C  22 
46  U.  S.  C.  2.3,883    Ij 

Prior  to  the  issuance  of  the  proposed 
amendments,  consideration  will  be  Kiven 
to  any  relevant  data,  views,  or  arj^'uments 
pertaining  thereto  which  are  submitted 
to  the  Commissioner  of  Customs,  Bureau 
of  Customs,  Washink'ton  23,  D.  C.  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 
Approved:   December  4.  1958. 
A.  Gllmore  Fldts, 
Acting  Secretary  of  the  Treasury. 

[P.   R.    Doc.   58-10258;    Piled.   Dec    10,    1958; 
8:62  a.  m.J 


INTERSTATE   COMMERCE 
COMMISSION 

r  49  CFR  Part  193  ] 

I  Ex  Parte   No    MC  4u| 

CArniFRS  pv  Motor  VtHirir,  P.\rts  and 
ACCFSSORIE.S  Necessary  fmr  .'-^ake  oper- 
ation 

wind.shieid   roNDiTiov:   rsE  of   vision- 

RtDUCINC.    MATTE!! 

At  a  general  session  of  the  Interstate 
r(jmmerce  Commi.ssion,  held  at  its  of- 
fices m  Washington.  D  c,  on  tlie  1st  day 
of  December  A,  D.  1958. 

'I  he  matter  of  parts  and  acces.'^orir-s 
necessary  for  safe  operation  under  the 
Motor  Carrier  Safety  Rei'ulations  by  or- 
der of  April  14.  1952,  as  amended,  bein" 
under  con.^Kieration:  and 

It  appearintr  that  continuinpt  study 
and  invest uration  has  established  facts 
which  warrant  some  amendment  of 
,5  I'.KiGO  relating  to  flazmi;  in  specified 
opeiuni's;  and  good  cau.e  apjx-ariiur 
therefor; 

!t  IS  ordrrrd.  That  pursuant  to  section 
4  lai  of  the  Admini.sti-.uive  Procedure 
Act  '60  Stat  237.  5  U.  S.  C.  1003'.  notice 
is  hereby  eiven  of  the  Commi.^sions  pro- 
posal to  amend  5  193  60  Gln::ino  in  sprci- 
fipd  rrrirriirias  of  the  Motor  Carrier  Safely 
liegulalions  adopted  April   14,    1052.   as 


amended  ^49  CFR  Part  193)  (4a  a*^ 
546,  as  amended,  49  U.  S  C  304)  h,^*" 

i-natins:  the  e.xistm-  ParagraDh'iI?*' 
H'laph  Ui)  and  adding  the  t6^^' 
pcua  iraphs  ^b'  and  (o  :  *"«»Wlm 

'b'  Windshield  condition  e», 
motor  vehicle  windshield  shaU  ln\!f!i7 
tion  to  the  foretr^int,'  requirement!^ 
free  of  cracks,  discoloration  or  other »« 
perfections  or  damaue  which  covS.^ 
area  more  than  one-quarter  S  fe 
width  and  winch  is  within  the  bi«? 
parent  portion  of  the  \^ indshield  eSS" 
m'^  a  l-mch  border  thereof.  Cl£ 
purpo.^es  of  this  .section.  3  or  morecnS 
me<iinL:  at  a  common  point  shillS 
d.'emed  to  cov<'r  an  area  of  more  th*» 
one-quarter  inch.  "■" 

<c<  i'~-r  (If  visv'n-rrducing  matter    Na 
bus.  truck,  or  truck-tractor  may  be  on! 
crated    with    any    label,    sticker    dL«j 
comania,  or  other  .similar  vision-i^edSM 
matter  coveriiu:  any  portion  of  its  wind 
shield  or  windows  at  either  side  of  thi 
drivers  compartment,  except  1  vehkto! 
mspection  sticker  i.^^sued  by  a  States 
municipal  authority,  which  sticker  *2 
be  no  larLcr  than  3  inches  by  5  itZh^ 
and  shall  be  located  in  the  lower  rtS-N 
hand  corner  of  the  windshield.  ^^ 

It  is  further  ordered.  That  interatfli 
jH'rsons  may  on  or  before  PebruanTu^ 
1959,  submit  written  statements  contato- 
ini,'  data,  views,  or  arc-'uments.  m\tM 
under  oath  by  a  person  having  knowlfldat 
of  such  data,  views,  or  aiKuments  anj 
that  thereafK'r  consideration  will  be 
Kiven  to  the  proposed  amendmento.  « 
some  revision  thereof,  in  the  light  of  tht 
statemenUs  which  may  be  submitted. 

It  IS  further  ordered.  That  one  signed 
copy  and  14  additional  copies  of  sueh 
statement-s  be  furnished  for  the  uw  of 
the  Commi.ssion  by  mailint,'  to  the  Secre- 
tary of  tlie  Interstate  Commerce  CDn. 
mi.ssion,  Washincrton,  D.  C.  No  oral 
hearing:  is  contemplated,  but  any  request 
for  such  hearini-  shall  be  supported  by  an 
explanation  as  to  wliy  the  evidence  to  be 
presented  cannot  rea.sonably  be  sub-' 
mitted  m  the  form  heretofore  prorlded. 
The  Commission  thereafter  will  deter- 
mine whether  or  not  a.ssi«nment  of  the 
matun-  for  oral  hearing  is  necessary  or 
desirable. 

And  It  IS  further  ordered.  That  notice 
of  this  proposed  rule  modification  ahaU 
be  Kiven  U)  motor  carriers,  other  persona 
of  mtere.-t,  and  to  tlie  general  public  by 
depositmi^  a  copy  tliereof  in  the  office  of 
the  Secretary  of  the  Interstate  Com- 
merce Commi.sMon.  Washington,  D.  C, 
and  by  lilin;:  a  copy  with  the  Director, 
Federal  Register  Divi.sion. 

By  the  Commission. 

1  ^^^Ai- 1  Harold  D.  McCot, 

Secretart. 

IF.   R.   DiK-.   58  102:1.1:    Filed.   Dec.   10.  IBM; 

«  4H   a     ni   I 


,  December  11,  1958 


fl0rtdoy> 


PEPARTMENT  OF  THE  TREASURY 

Office  of  fhe  Secretary 

|T.  D   54745] 

Order    165,    Revised. 


-^airr   Department    Or 


Commissioner  of  Customs 

«e«S  OF  CERTAIN   FUNCTIONS,   POWERS 
^VrnUTlK  RELATING  TO  THE  DOCUMENTA- 
t!?*    AND     OPERATION      OF     VESSELS     AND 
J^,     PENALTIES.    .AND       FORFEITURES 
AtlSUTO    THEREUNDER 

December  4.  1958. 

BV  virtue  Of  the  authority  vested  in 
^Tbv  Reorganization  Plan  No.  26  of 
S)^3OT.    1950  Supp..Ch.  III.     the 

l^^ions  powers,  and  duties  vested  in 
SfS?et^  of  the  Treasury  by  the 
?rt^ September  2.  1958  (Pub.  Law 
Sk)2  85th  con.'  :  72  Stat.  1736-,  are 
^v  transferred  to  the  Commissioner 
J^ms.  The  Commissioner  of  Cus- 
2Lm  is  authorized  to  delegate  all  such 
Slona.  powers,  and  duties  to  sub- 
^SiiateB  in  the  Bureau  of  Customs  in 
Scanner  as  he  shall  from  time  to 

Hgie  direct. 

"Subparagraph  <h>  of  Treasury  De- 
-rtment  Order  No.  165.  Revised^  issued 
ST^ember  2.  1954  (T.  D.  53654;  19 
PR.  7241'.  as  amended,  is  further 
amended  by 'deleting  -and"  after  item 
(30)-  changing  the  period  after  item 
(31)  to  a  semicolon  and  adding  the  word 
"and";  and  by  adding  a  new  item  i32) 
i^gding  as  follows: 

(32)  Section  27A.  Merchant  Marine 
Act  of  1920.  as  amended  t46  U.  S  C.  883- 
1)  80  far  as  that  section  imposes  any 
fine  or  penalty  iincludinR  forfeiture!  for 
falsifying  any  certificate  under  oath  or 
for  transporting  merchandise  or  passen- 
gers for  hire. 

[ssALl  A.  GiiMORE  Flues. 

Acting  Secretary  of  the   Treasury. 

(P.  R.  Doc.   58-10244;    Filed,   Dec.    10,    1958; 
H  51  a  m  I 


FEDERAL  REGISTER 


NOTICES 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1959.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  poUcies  and  procedures. 

Done  at  Washington.  D.  C,  this  8th 
day  of  December  1958. 
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I  seal] 


True  D.  Morse, 
Acting  Secretary. 


[F.   R.   Doc.    58-10261;    Filed,   Dec.    10,    1958; 
8;53  a.  m.] 


LOUISIANA    AND   MISSISSIPPI 

DESIGNATION     OF     AREAS     FOR     PRODUCTION 
EMERGENCY   LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Pubhc  Law  38.  81st  Congress  (12 
U.  S.  C.  11488^2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing parishes  in  the  State  of  Louisiana 
and  in  the  following  counties  in  the 
State  of  Mississippi  production  disasters 
have  caused  a  need  for  agricultural 
credit  not  readily  available  from  com- 
mercial banks,  cooperative  lending  agen- 
cies, or  other  responsible  sources. 


Louisiana 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Arkansas 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

Per  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  'a'  » .  as  amended,  it  has 
iaeen  determined  that  in  the  following 
counties  in  the  State  of  Arkansas  a  pro- 
duction disaster  has  caused  a  need  for 
ftgricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,    or   other   responsible 

sources. 

Arkansas 


Acadia. 

Allen. 

Avoyelles. 

Beauregard. 

Bienville. 

Bossier. 

Caddo. 

Calcasieu. 

Caldwell. 

Cameron. 

Catahoula. 

Claiborne. 

Concordia. 

DeSotxa. 

East  Carroll. 

Evangeline. 

FYankliu. 

Grant. 

Iberia. 

Iberville. 

Jackson. 

Jefferson  Davis. 

Lafayette. 


LaSalle. 

Lincoln. 

Madison. 

Morehouse. 

Natchitoches. 

Ouachita. 

Polnte  Coupee. 

Rapides. 

Red  River. 

Richland. 

Sabine. 

St.  Landry. 

St.  Martin. 

St.  Mary. 

Tensas. 

Union. 

Vermilion. 

Vernon. 

Web6ter. 

West  Baton  Rouge. 

West  Carroll. 

Winn. 


Mississippi 


Tunica. 


Quitman. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1959,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  Bth 
day  of  December  1958. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-891 
General  Dynamics  Corp.      - 

NOTICE    OF    ISSUANCE    OF    FAClLirY    LICENSE 
AMENDMENT 

Please   take  notice  that  the   Atomic 
Energy  Commission  has  issued  the  fol- 
lowing Amendment   (No.  3)    to  License 
R-38    authorizing    General    Dynamics 
Corporation  as  requested  in  its  appUca- 
tions    for    license    amendments    dated 
August  7,  1958  and  October  16,  1958.  (1) 
to  conduct  the  experiments  described  as 
"(a)    Measurement  of  Effect  of  Poison 
on   Control   Rod    Characteristics"    and 
"(b)   Single  Control  Rod  Reactor  Oper- 
ation" and   (2)    to  replace  some  or  all 
of  the  graphite  dummy  elements  with 
lead  elements  and  water  to  demonstrate 
feasibility  of  these  two  reflector  mate- 
rials, in  its  TRIGA  reactor  located  at 
Torrey    Pines    Mesa,    California.      The 
Commission  has  found  that  operation 
of  the  facility  in  accordance  with  the 
terms  and  conditions  of  the  license  &^ 
amended  will  not  present  undue  hazard 
to  the  health  and  safety  of  the  pubUc 
and  will  not  be  inimical  to  the  commcHi 
defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  m  the 
public  interest  since  the  conduct  of  the 
proposed  experiments  does  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
approved  operation  of  the  facility. 

In  accordance  with  the  Commissions 
rules  of  practice   (10  CFR  Part  2)    the 
Commission  wUl  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  license  eunendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.    For  further  details  see  (1) 
the  application  for  license  amendment 
submitted  by  General  Dynamics  Corpo- 
ration, and  (2)  a  hazards  analysis  of  the 
proposed  experiments  prepared  by  the 
Division  of  Licensing  and  Regulation, 
both  on  file  at  the  Commission's  PubUc 
Document  Room.   1717   H  Street  NW.. 
Washington,  D.  C.    A  copy  of  it#m  (2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Etocument  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.  C.  At- 
tention: Director,  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Md.,  tfiis  3d 
day  of  December  1958. 


LSEALJ 


Ashley. 
Chicot. 
Columbia. 
Deaha. 


Drew. 
Lee. 

Lincoln. 
Phillips. 


TRUE  D.  Morse, 
Acting  Secretary. 


[F.    R     Doc.    58-10262:    Piled.   Dec.    10,    1958; 
6:53  a.m.] 


For  the  Atomic  Energy  Commission. 
H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 
[  License  No .  R-38 ,  Amdt.  3  ]     \ 
In    addition   to   the   activities    previously 
authorized  by  the  Commission  under  License 
No     R-38     as    amended.    General    Dynamic* 
Corporation,  thereinafter  referred  to  ae  the 
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"licensee").  Is  authorized  (A)  to  perform,  In 
accordance  wlUi  the  procedures  and  subjei-t 
to  the  limitations  stated  therein,  the  experi- 
ments described  In  the  application  for  li- 
cense amendment  dated  August  7.  ly58,  as 
"(1)  Measurement  of  EtTect  '  of  Poison  on 
Control  Rod  Characteristics"  and  "(2)  Single 
Control  Rod  Reactor  Operation"  and  ( li )  to 
replace  some  or  all  of  the  TRIGA  ts'r.iphlte 
dummy  elements  with  lead  elements  and 
water  to  demonstrate  feasibility  of  these  two 
reflector  materials  as  described  In  the  apjill- 
catlon  for  license  amendment  dated  October 
16.  1958. 

In  performing  these  test.*;,  the  liccii'-ce 
shall  comply  with  the  conditions  and  re- 
quirements contained  or  Incorporiitcd  In 
paragraph  3  of  License  No  R  38  as  amended. 
In  addition  para^'raph  3  of  I,irense  No  R  38, 
as  amended,  is  ameiuled  by  adduit;  subpara- 
graph 3D  to  read  as  follows: 

D.  The  reactor  shall  not  be  operated  ron- 
tlnuouKly  subject  to  either  of  the  alternative 
conditions  that  (A)  available  excess  reactiv- 
ity will  be  limited  to  a  ma.xlmum  (--f  .$3  00 
with  th£  conventional  reactiir  srram  conlit;- 
uratlon  or  (B)  available  excess  reactivity  will 
be  limited  to  a  maximum  of  $1  00  when  the 
reactor  Instrumentation  Is  modiried  for  .sln- 
Rle  control  rix.!  operation,  as  requestetl  in  the 
licensee's  application  for  license  ainendnient 
dated  August  7.  lii.58  unless  and  until  ap- 
proval Is  granted  by  the  Comml.ssion  alter  it 
has  reviewed  and  evaluated  the  results  ob- 
tained from  conducting  Mt  the  exfx'riments 
authorized  by  this  Amendment  No.  3  and 
(2)  the  experiments  described  as  "Prooijsed 
Reactivity  Compensation  Experiments",  au- 
thorized by  Amendment  No.  2  to  License 
R-38. 

This  amendment  is  efTectlve  as  of  the  date 
of  Issuance, 

Date  of  issuance:  December  3,  1958. 

For  the  .-\tomlc  Fnergy  Commission. 

H.  L.  PnicE. 
Director, 
Division  of  Licrnsing  and  Regulation 

[P.   R.   Doc.   58-10213;    Filed,   Dec.    10,    W58; 
8:45  am  I 


(Docket   No.  50   1131 

University  of  Arizona 

notice  of  i.ssr.\nce  of  utilization 
facility  license 

Please  take  notice  that  no  reque.st  for 
a  formal  hearinK  havintr  been  filed  fol- 
lowing the  filing  of  notice  of  the  pro- 
pased  action  with  the  Federal  Rek'ister 
Division  on  Novemb<?r  5,  1958,  the  Atomic 
Ernerg^y  Commis.sion  ha.s  is-sued  Facility 
License  No.  R-52  authorizinK  the  Uni- 
versity of  Arizona  to  pos.sess  and  operate 
a  TRIGA  type  nuclear  reactor  at  a 
steady  thermal  power  of  ten  kilowatt^s 
and  at  thermal  power  levels  up  to 
thirty  kilowatts  for  .short  period.s  on  its 
campu.s  in  Tucson,  Ariz<:)na.  Notice  of 
the  propo.scd  action  wa.s  published  in  the 
Federal  Register  on  November  6,  1958, 
23F.  R.  8681. 

Dated  at  Germantown,  Md.,  thLs  5th 
day  of  December  19,')8. 

For   the   Atomic   Eneruy   Commission. 

H    L.  Price, 

Director,  Dii-mon  of 
Licensing  and  Regulation. 

(P    R     Doc,    58    10JI4:    Filed,    D.'C,    10.    1958; 
b.45  a.  m.j 


NOTICES 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No  70  3745] 

Mi.ssotTTti  Edison  Co. 

Nonrr  of  filing  of  nErLAHATioN  regard- 
ing ISSU.ANCE  OF  SHORT-TERM  .NOTE.S 

DE(  FMBEU  4.  1958. 

Notice  is  hereby  Kiven  that  Missouri 
Ecli.son  Company  i '•.Mi.s.^oun  Edi.''on"i.  a 
public-utility  .'>-ubsidiai-y  f>f  Union  Elec- 
tric Company,  a  re  'isteieci  lioldinu'  com- 
pany, has  filed  a  dedaiation  with  thi.s 
C'cjinmi.ssion  pur.suant  to  the  Public  Util- 
ity Holchni'  Company  Act  of  \S):ir>  'act"* 
and  lias  (ie.M;;nated  .^('ction-s  6  'ai  and  7 
of  the  act  and  Rule  50  (a>  (2)  there- 
under as  applicable  to  the  propo.sed 
tran.saction,  which  is  .--uininanzed  a.s 
follow.s; 

Mhs.souri  Edl.son  piopo.';es  to  btjnxnv 
from  The  Boatmen'.s  National  Bank  of 
St  lx)Uis,  Mi-ssouri  amounts  not  to  ex- 
ceed, in  the  aL;i:ret^ate.  $000,000.  .'-^uch 
borrowini'.s  will  be  evuionced  by  promi.s- 
.'^o;■y  nolt.'.s.  wliich  will  mature  not  later 
than  December  31.  1959  and  u!;uli  will 
bear  intere.st  at  the  pi'ime  i-ate  pi  r.^t  nUy 
4  ptTCfiit  per  annum'  efffcti\c  m  St. 
Lxiui.s  at  the  timi'  of  the  particular  bor- 
ruwm.:.  No  promi.s.sory  note  will  be  is- 
.>ut'd  for  a  period  of  moie  than  twelve 
moiith.s  after  the  date  th.eieof. 

Mis.souri  Edi.son  intoni.l.s  to  u.'^e  said 
$6110  000  of  .short-term  borrowinL,'.s  to- 
t^etiier  with  ca.sh  available  in  its  treasury 
to  repay  a  $100,000  promissory  note  beai- 
in:'  intero.st  at  the  rate  of  3'..  percent 
per  annuiii  when  it  mature.s  March  27. 
19,)ii.  and  to  finance  it.--  neres.sary  con- 
.struction  program.  Mi.s.souri  Edi-son  ex- 
pects to  repay  .such  l>)rrowint,'s  and 
obtain  additional  funds  fur  the  continu- 
ation of  iLs  conslriictMn  p  r  o  ,!,' r  a  m 
throui'h  the  ussue  and  .'>.ile  of  securitie.s 
in  the  latter  part  of  1959,  the  type  and 
amount  to  depend  upon  condition.s  at 
tliat  time. 

The  declaration  states  th.at  no  St;ite 
eommi.s.Mon  and  no  Federal  ccjmmi.s.sioii 
otlier  than  this  Commi.s.smn  h;is  .luri.s- 
da'tion  over  the  prfipo^ed  traiu'^action. 
The  dichiration  further  .states  that  no 
fees,  commi.ssions  or  e.xpen.^e-.  other 
than  nominal  fees,  will  be  involved. 

Notice  is  further  Kiven  th.it  any  in- 
terested iwrson  may.  not  latn  tli.in  D»- 
cemher  19,  1958.  at  5:30  p  m.  request 
the  Commi.ssion  in  wntin;-;  tluit  a  hearinc 
be  held  on  such  matter,  statim;  tlie 
nature  of  his  interest,  the  reasons  for 
such  refpiest.  and  the  is-sues  of  fact  or 
law,  if  any,  raised  by  saai  declar:ition 
whicli  he  desires  to  controvert,  oi-  lie  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearinp  thereon. 
Any  such  request  should  be  addressed: 
.Secretary,  .Securities  and  Exchange 
Commission,  Washinuton  25,  D.  C.  At 
any  time  after  .said  date  the  declaration. 
as  tiled  or  as  amended,  may  be  permitted 
to  b<-come  effective  as  provided  m  Rule  23 
of  the  rules  and  rei:ulations  promulgated 
under  the  act,  or  the  Commi.s.<;ion  may 
rrant  e.xemption  from  it.s  rules  as  pro- 
vided iu  liulci,  20   i.a»    and  100,  or  lake 


such    other    action    as    It    may   At^, 
appropriate,  ^^    ""*■ 

By  the  Commi.ssion. 

I  SEAL  1  Orval  L.  DuBors. 

■Sccretorf. 

(F    R     r>ic.   58   10235:    Filed.   Dw    10    lac 
8  49   a    m  I  •  **••: 

DEPARTMENT  OF  THE  INTER|Q| 

Bureau  of  Land  Managemtnt 

Alaska 
ALASKA  rrni  ic  sale  act  classificatiok 

No    12;  lARTIAL  CANcELLAHON 

December  3. 1958 
1  Pursuant  to  tlie  authority  delegated 
t^  me  under  .section  2  5  of  Order  No  54i 
of  April  21.  19,^4.  Bureau  of  Land  M&n 
ai'{>ment.  as  amended,  that  portion  of 
Ala.ska  Public  Sale  Cla.s.sificatlon  No  12 
of  Sei)t<.mber  23.  1953.  which  classified 
the  followm-  lands  for  di.sposal  under 
the  Ala.ska  Public  Sale  Act  of  Auifmt 
30.  1949  '63  Stat.  G79:  48  U.  S.  C  sS*. 
364e)  for  commercial  and  housing  pur- 
poses  is  hereby  rescinded: 

Tn,\(T  No   2 

Beginning  at  a  p..!r,t  at  the  northMM 
corner  of  .sonimii  I.,,ke  where  the  wtsttrn 
edge  of  the  Richard.son  Highway  rlght-of-w»T 
Intersects  the  shoreline  at  approxlautolj 
milepost  198  and  at  approximate  laUtud* 
6:r09  55''  N  ,  longitutle  145  arU"  W..  corner 
no  1;  thence  northwesterly  5  0  chains  HoM 
the  shoreline  of  the  lake,  corner  no  2;  thenw 
north  40  ea.st  5  0  chftln.«;  to  the  western  adn 
of  the  Richardson  Highw.iy  right-of-way 
Corner  no  3:  thenre  southerly  8.0  rh«t.^i 
along  the  edge  of  tfie  rlght-of-wmy  to  th* 
{xilnt  of  bepmnlng  oti  tli.-  .'-hore  of  the  lake 
containing  approximately  2  5  acres,  more  or 
]es.s 

2,  Tlie  above  described  lands  lie  within 
a  withdiawal  ellected  by  Public  TAnfl 
Order  No.  225  of  April  21.  1944.  which 
reserved  the.se  and  other  lands  tem- 
porarily for  cla.ssification. 

3.  Tliis  order  will  take  effect  immedi- 
ately. 

Richard  L.  Qutnttib. 

Opcratiims  Supervisor,  Fairbankt. 

[F.    R     D.JC     58   10216.    Filed,    Dec    10,   IM*, 

)i   40  a    in  ] 


l.M   nfana  014802] 
Montana 

notue     of    ^^^•cfli,ation    of    proposed 
withprawal  and  hlsekvation  or  lakds 

DrcEMBER  1.  1958. 

The  Fish  and  Wildlife  Service.  In  be- 
half of  the  Mont  ana  State  P''ish  and  Gam* 
Department,  tiled  an  ajjplication  for 
withdrawal  and  reservation  of  lands,  no- 
tice of  which  was  published  in  the  Pid- 
FRAL  Hecister  Oil  September  11.  1958  (23 
F  R.  178  •.  Serial  Number  Montani 
014802,  This  application  has  now  been 
withdrawn  in  its  entirely. 

Effective  on  publication  of  this  noticft 
in  the  Ffderal  Register,  the  lands  de- 
scribed below  will  no  longer  be  subject  to 
the  ijegreL'.ulive  ellecl  of  the  application. 


fkursday,  Ihamhcr  11,  mS 

MONTANA    PKINCIPAL    MERIDIAN 

"^■^^^^1^2    Ihnnmh     10,    W. 
*'-"-'^^E>.%W..NE..^.-         -        425   29 
,1     tnrou.h     8,     W^.        ^^^^    ^^ 

cJm      VFi'sWi,i  200   00 

^*'f^'*'l    2    3    4    W>'W'..—        305   20 

19L«^   A--, 40.00 

"^•^NeIsW.     480   00 

ae.N'.NE'..    SE',4.    E-iSW... 

SW'.-'^WU     3»,0   00 

-„,.  ,     ef                                                --  40    00 

^'  ^  L\^f  '  SE>"SW>;  120   00 

28.N'.S\V'4.   bE4faW,4- 

29  SWUi^K'4    ^'     •■" 

Snot      1.      NK'.NW,.      N', 

,1  Lot     3,     NE'^SW',,     SW, 

32  E'.NEU.  NE'.SEU 1^'''^^ 

NW'4.  a^'-i ^^    ^^ 

■•  _         _  ;i2o  00 

4.  127.58 
R,  D.  NiEL.SON, 

State  Supcrrisor. 

,f    E    DOC     58   10217:    Filed.    Dec.    10,    VJjS: 
'  ■  8  40  a.  m  I 


I  Serial  N  '   Id.iho  0031."' | 
In  Alio 


AIR  navigation  site  withdrawal 
December  4.  1958. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24.  1928  .45 
Stat  729;  49  U.  S,  C.  214'.  and  pvirsuant 
to  the  aulhonly  dclet^ated  by  .section  2.5 
of  Bureau  of  Land  Mana'-jement  Order 
No.  541  of  April  21.  1954  .19  F.  R.  2473) 
as  amended,  it  is  ordered  as  follows: 

Subject  to  valid  exustum  riphts.  the  fol- 
lowing described  public  land  m  the  State 
of  Idaho  is  liereby  withdrawn  from  all 
forms  of  aijpropnation  under  the  public 
land  laws,  includn  ■  the  mining  and  min- 
eral leasint^  law.s,  and  reserved  for  the 
Civil  Aeronautics  Administration.  United 
States  Departm.'nt  of  Commerce,  for  in- 
stallation and  maintenance  of  air  navi- 
gational facilities  to  be  known  as  the 
Malad  City,  Id.iho,  Remote  Tiaiii-mitter- 
Receiver  Site. 

Boise  Meridian 

T.14S.R  :^4  E  . 

Sec  14,  SW-  iSK'  .^W'i. 

The  public  hinds  described  contain  10 
acres. 

Grazing;  out.side  tlie  fenced  area  will 
be  permitted  under  the  provisions  of  the 
Taylor  Gra/in-  Act  of  June  28.  1934  .48 
Stat.  1272.,  as  amended. 

It  is  intended  tluit  the  abov-described 
lands  shall  be  returned  to  the  adminis- 
tration of  the  Department  of  the  Interior 
when  they  are  no  Ionizer  needed  for  the 
purpose  for  v»hich  they  are  reserved. 

Wm.  L.Mathews. 
Acting  State  Supervisor. 

|F.  R.   I>ic     58   10218:  .Filed.   Dec.    10.    1958; 

8  40  a.  in  1 

No  241 4 


FEDERAL   REGISTER 

Nevada 

NOTICE    of    proposed  WITHDRAWAL    AND 

reservation  of  lands 

December  5.  1958. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture  has  filed  an  ap- 
plication, Serial  No.  Nevada-043&96.  for 
the  withdrawal  of  the  lands  described 
below  from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  exi.sting  claims.  The  applicant 
desires  the  exclusion  of  mining  for  the 
protection  of  paleontological  fossils  in 
furtherance  of  the  American  Antiquities 
Act  of  June  8.  1906  (34  Stat.  225). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
havin';  cau.se  may  present  their  objec- 
tions in  v.riting  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box   1551,  Reno.  Nevada. 

If  circumstances  warrant  it.  a  public 
hearinu  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  publishec  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Mot-NT  Diablo  Meridian,  Nevada 

T  1"^  N    R  39  E.,  unsurveyed. 

Sec  27.Ni.SWU.  WijSWUSW'i: 
Sec.  28.  SE..,.SE'4SW'4: 
Sec   33,NE'4,NE>4NW'4; 
Sec.  34.  Wi^NW'4NW',4. 

The  area  contains  520  acres  more  or 

less. 

E.  J.  Palmer, 

State  Supervisor. 

|F.    R.    Due.    58-10219:    Filed,    Dec.    10.    1958; 
8;46_a.  ml 
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be    sent    to    each    interested    party    of 
record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

carson  national  forest 

Blanco  Administrative  Site 

T  29  N  ,  R.  9  W.. 

Sec.  17:  SV.  UNE'A. 

The    area    described    aggregates    40 

acres. 

E.  R.  Smith, 
State  Supervisor. 

|F.   R.   Doc.   58-10220:    Filed,  Dec.   10,    1958; 
8:47  a.  m.] 


New  Mexico 


•  (Serial  No.  Idaho  04088] 
Idaho 

notice    of    proposed    WITHDRAWAL    AND 
RESERVATION    OF    LANDS;    CORRECTION 

December  2, 1958. 
A  Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands,  Idaho  04088,  by  the 
Bureau  of  Sport  Fisheries  and  WildUfe. 
dated  October  29,  1958.  pubUshed  in  the 
Federal  Register  November  6,  1958.  Vol- 
ume 23.  No.  218,  Page  8677,  is  hereby  cor- 
rected to  show  that  the  request  for  with- 
drawal should  be  from  all  forms  of 
appropriation  under  the  public  land  laws. 
f;eneral  mining  laws,  but  not  the  mineral 

leasing  laws. 

Donald  I.  BAiLry, 

Acting  State  Supervisor. 

[F.    R.   Doc.    58-10221:    Filed,    Dec.    10,    1958; 
8:47  a.  m.] 


NOTICE   OF  PROPOSED  WITHDRAWAL  AND 
r"ESERVATION    of    LANDS 

December  5,  1958. 

The  United  States  Department  of 
Agriculture  has  filed  an  application, 
Serial  No.  New  Mexico  051955  for  the 
withdrawal  of  lands  described  below, 
f lom  all  forms  of  appropriation,  includ- 
ing the  general  mining  laws,  but  not  the 
mineral  leasing  laws. 

The  applicant  desires  the  land  as  an 
administrative  site  for  a  district  ranger 
lieadquarters. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box  1251,  Santa  Fe.  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Reglster.    A  separate  notice  will 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8739  etc.;  FCC  58-11671 

WHDH,  Inc.,  et  al. 

order  reopening  record  for  further 

HEARING    ON    STATED    ISSUES 

In  re  applications  of  WHDH,  Inc..  Bos- 
ton Massachusetts.  Docket  No.  8739,  File 
No  BPCT-248;  Greater  Boston  Tele- 
vision Corp.,  Boston,  Massachusetts. 
Docket  No.  11070,  File  No.  BPCT-1657; 
Massachusetts  Bay  Telecasters.  Inc.. 
Boston,  Massachusetts,  Docket  No.  11072, 
File  No  BPCT-1844:  Allen  B.  Dumont 
Laboratories.  Inc.,  Boston,  Massachu- 
setts, Docket  No.  11073.  File  No.  BPCT- 
1854;  for  construction  permits  for  New 
Television  Stations  (Channel  5). 

At  a  session  of  the  Federal  Communi- 
cations Commission'  held  at  its  ofBces 
in  Washington.  D.  C.  on  the  4th  day  of 
December,  1958;  . 

The  Commission  having  under  consid- 
eration the  order  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  the  above-entitled  pro- 
ceeding, dated  July  31.  1958; 

It  is  ordered.  That  the  record  m  this 
proceeding  is  reopened  and  further  hear- 

1  Commissioner  Lee  absent.  Commissioner 
Craven  took  no  part  in  the  consideration  ol 
this  case. 
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tng  shall  be  held  before  Judge  Horace 
Stern  on  tlie  following  issues: 

1.  To  determine  whether  any  member 
of  the  Commission  who  participated 
should  have  disquaUhed  himself  from 
votinj?  in  the  proceeding's  before  the 
Commission  which  resulted  in  the  award 
of  a  construction  permit  for  a  television 
station  on  Channel  5  m  Boston. 

2.  To  determine  whether  any  person 
or  persons  influenced  or  attempted  to  in- 
fluence any  member  of  the  Commission 
with  respect  to  the  proceedinL;s  result insT 
in  the  award  of  the  construction  pcrniit 
for  Channel  5.  Boston,  in  any  manner 
whatsoever  except  by  the  recognized  and 
public  processes  of  adjudication. 

3.  To  determine  whether  any  party  to 
the  proceedini,'s  before  the  Commission 
which  resulted  in  the  award  of  the  con- 
struction permit  for  Channel  5  in  Bos- 
ton directly  or  indirectly  secured,  aided, 
confirmed,  ratified,  or  knew  of  any  mis- 
conduct or  improprieties  in  connection 
with  the  proceedings. 

4.  To  determine,  m  the  liulit  of  the 
facts  adduced  upon  the  foreRoiiig  i.ssues. 
whether  the  t,'rant  heretofore  made  of  a 
construction  permit  for  Channel  5.  Bos- 
ton, was  void  ab  initio  and  if  not. 
whether  such  arant  is  voidable  and  ac- 
tion should  be  taken  to  set  it  aside; 
whether  any  of  the  applicants  in  tins 
proceeding  was  and  is  disqualified  to  re- 
ceive a  gviiin  of  Its  application,  and 
whether  tiie  conduct  of  any  applicant,  if 
not  of  a  disqualifyini,'  character,  has 
been  such  as  to  reflect  adversely  upon 
such  applicant  from  a  comparative 
standpoint. 

It  is  further  ordered.  That  the  further 
hearing  herein  shall  be  held  in  the  city 
of  Washington.  District  of  Columbia, 
commencing  on  a  date  to  be  fixed  by  the 
presiding  officer,  with  a  pre-heaiiiu',  con- 
ference: and  that  upon  petition  therefor 
filed  with  the  Commi.ssion.  consideration 
will  be  given  to  the  holding  of  hearing 
sessions  at  locations  other  than  that 
specified  herein;  and 

It  is  further  ordered.  That  all  parties 
to  this  proceeding  before  the  Commis- 
sion, namely.  WHDH,  Inc.,  Greater  Bos- 
ton Television  Corp..  Mas.sachusetts  Bay 
Telecasters.  Inc  ,  and  Allen  B.  DuMont 
Laboratories,  Inc..  shall  be  admitted  to 
participate  as  parties  if  they  so  request, 
such  requests  to  be  submitted  on  or  be- 
fore December  15.  1958.  and  that  any 
person  or  persons  concerning  whom  evi- 
dence may  be  received  in  the  said  hearing 
shall  be  permitted  to  cro.ss-examine  and 
to  submit  rebuttal  testimony  if  he  or 
they  request  the  opportunity  to  do  so; 
and 

It  is  further  ordered.  That  the  presid- 
ing officer  shall  permit  the  Attorney  Gen- 
eral of  the  United  States  or  his  desig- 
nated representative,  upon  request  made, 
to  participate  in  the  hearing  as  amicus 
curiae. 

Released:  December  5. 1958. 

Federal  Communications 
Commission. 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

IP.   R.   Doc.   58  10247:    Piled,   Dec.    in.    1958; 
8.51  a.  ni.] 


NOTICES 

[Docket  Nos.  12037-12039;  FCC  58   1145) 

Broadcasters,  Inc.,  et  al. 

memura.nditm  opinion  and  order 
amending  issues 

In  re  applications  of  Broadcasters, 
Inc.  South  Plamfteld.  New  Jer.sey, 
Docket  No.  12037.  File  No.  BP-lOnHT; 
Easitin  Broadcasting  Cuinpany,  Inc. 
iVVDKF*.  Chester,  Pennsylvania.  Docket 
No.  120;i8.  File  No.  107 J2;  Tn-Cuunty 
Broadcasting  Corporation,  Plamheld, 
New  Jersey,  Docket  No.  12039.  File  No. 
BP- 10878;   for  con.struction  permits. 

1.  Tlie  Commi.ssion  has  before  it  for 
consideration  a  number  of  petitions  and 
cro.ss-petilions  relative  to  enlargement  of 
Lssues  (to  be  detailed  hereinafter)  aiis- 
uiK  from  tlie  mutually  excliisue  aiiplira- 
tions  for  construction  permits  for  new 
standard  broadcast  stations,  1590  kc,  500 
watts,  daytime  only  of  Broadcasters.  In- 
corporated I  "Broadcasters")  at  South 
Plainlleld,  New  Jer.sey  and  Tri-County 
Broadcast iiiu  Corporation  <"Tri-Coun- 
ty  I  at  Plainfield.  New  Jer.sey,  together 
with  the  api)Iication  by  Eastern  Broad- 
casting Company,  Incorporated  I'Kast- 
ern'i  to  inciease  power  ol  WDRh'.  Ches- 
ter, Pennsylvania  on  1590  kc  from  I  kw. 
DAN  to  1  kw.  5  kw-LS.  DA  N.  Hearing 
has  hitherto  been  ordered  on  statt^d 
is.sues   (22  F.  R.  4C57,  9700  >. 

Tri-County  petition  concerning  east- 
ern directional  antenna: 

2.  Tri-County  petitions'  to  add  an 
i.ssue,  to  wit;  "To  determine  whetlier 
operation  by  Station  VVDRF  uith  a  day- 
time power  of  five  kilowatts  using  a 
directional  antenna  system  would  reduce 
interference  to  the  proposed  operations 
of  Broadcasters.  Inc.,  and  Tri -County 
Broadcasting  Corp.  to  the  extent  that 
the  application  of  Eastern  Broadcasting 
Company.  Inc.  (WDRF»  would  not  be 
mutually  exclusive  with  the  applications 
of  Broadcasters.  Inc..  and  Tri-County 
Bioadcastini;  Corp  ,  and.  if  so.  whether 
sound  allocation  policy  and  the  public 
interest  would  be  served  by  a  crant  of  the 
application  of  Eastern  Broadcasting 
Comi)any,  Inc.  (WDHFt  in  its  pnsent 
form." 

In  support  thereof  petitioner  a^'et'os  that 
it  has  hitherto  attempted  to  offer  evi- 
dence Iv  the  effect  that  Eiustern  can  m- 
crea.se  power  using  a  directional  antenna 
without  interfering  with  either  the  Tri- 
County  or  Broadcasters  proposal;  that 
such  evidence  has  been  rejected,  that 
the  doctrine  of  Beaumont  Broadca-sting 
Corporation  v  FCC  '  C.  A -D.  C, ;  iyr)2» 
91  U  S.  App  D.  C  111.  202  F.  2d  30(1.  7 
RR  2149  and  Wayne  M.  Nelson.  Hi  RR 
106  1 1957 1  requires  the  consideration  of 
such  proof  if  it  be  offered;  and  Uiat  it 
wishes  the  addiuon  of  the  quoted  issue 
i-i  order  Uiat  the  matter  may  be  clarified. 
3  The  Broadcast  Bureau  opposes, 
stating  that  both  Beaumont  and  Nelson, 
supra  dealt  with  the  protection  of  ex- 
i.«;ting  services  and  are  not  authority  for 
expanding  i.ssues  to  determine  whether 
proposaLs  can  be  so  protected.    We  have 


•Petition  of  Trl-County  ftled  Julv  1.  19i')R; 
OpfMisltlori  of  Brna<lca.st  Bureau,  filed  July  14, 
19.S8:  Reply  oi  Trl-County,  filed  JiT.y  IB, 
1'j58. 


examined  the  cited  ca.ses  and  wc  fliki 
nothiU!:  therein  rtxiuiring  us  to  eoB^b> 
other  tliiui  Uie  proposals  before  usinthi! 
absence  of  an  existing  service  whid! 
mu  ht  be  afforded  protection  byanalt» 
nate  .scheme.  The  {>etition  of  tC" 
County  will  therefore  be  denied 

Broadca-sters  petition  concerning  Tri 
County's  tran.smitter  site: 

4.  Broadcasters  petitions'  to  add  is. 
sues,  to  wit;  "To  determine  whether  the 
transmitter  site  proposed  by  Tri-County 
Broadcasting  Corp.  is  available  to  it  To 
determine  whether  the  principals  of 
Tii-County  Broadcasting  Corp.  knew  at 
the  time  of  the  fliin;^  of  iu  application 
and  durin..;  ih.c  course  of  this  proceeding 
that  the  proposed  transmitter  site  1>  not 
av.iilable  ui  it." 

5.  From  the  plethora  of  pleadings  per- 
tiiient    to    this    i;vsue.    the    Commission 
nppi  ais  to  be  confronted  with  the  follow- 
ing admitted,  or  at  least  uncontroverted, 
facUs.      Tn-County    oiiinally    proposed 
as  a  transmitter  site.  Lot  8.  Block;  33a-E, 
Tax  M.!p  ol  the  Borou'.;h  of  South  Plain-! 
field.  New  Jersey.    During  the  hearing  ■ 
contract  was  introduced  which  obligated 
one  Geary  (conceded  to  be  the  f ee  owwr 
of  the   •center"  section  of  Lot  8  and  ad- 
.loininiJ:   Ltjt  9-C»    to  .sell  to  Tri-County 
I-()t  8  (Which  is  landlocked'  and  lot  9-C 
'ul.uli  .iJTords  both  lot    e.are.ss  to  a  pub- 
he  road'.     At  the  same  hearing  it  was 
di  ..-losed  that  vendor  Geary  did  not  pos- 
sess title  to  the  two  "end"  sections  of  Lot 
8  and  that  when  he  contracted  to  tell 
Lots  8  and  9-C   to  Tii-County,  he  did 
so    with    the    "under  t.indmg"    that  he 
would     acquire    and     transfer    to    Tri- 
County  the  tax  sale  certificates  for  Uie 
"end"  sections  of  Lot  8.  both  of  whkk 
are   assessed    to    unknown    owners  and 
both    of    which    were    sold    for   taxes  a 
numlx  r   of  years   au^o.   the  tax  sale  re- 
sulting m  a  vendition  to  the  Borough  •( 
South     Plainfield.       Farther    pleadii^ 
tend  to  establish  that  th.e  tax  .sale  certtll- 
c.ites  ha\e  b«'en  .sold  by  the  Borough  at 
South   Plainfield   to  Ge;  ry.  who  is  thus 
po.sse.s.sed   of   title   to   Lot   9-C  and  tbe 
center  section   of  Lot   8,   plus  Inchoate 
title  to  the  end  .sections  of  Lot  8  whkb 
he  IS  obliKated  to  sell  or  otherwise  make 
available  to   Tri -County.     On  this  state 
of  affairs  (whicli  we  a.ssume  to  be  correct 
for   the  purpose   of   this   petition)   Trt- 
County  urt-'cs  us  to  con.  ider  the  tnUn 
m.itter  moot. 

6  Eastern,  in  a  later  plf-ading,  points 
out  that  in.sofar  as  availability  of  site  to 
concerned,  tlie  m^'re  control  of  the  tax 
.sale  certificates  is  not  the  equivalent  of 
control  of  the  land  for  a  further  pro- 
ceeding IS  nece.Svsar>'  to  bar  the  equity  of 
redemption,  at  which  proceeding  the 
true  owners,  unknown  though  they  now 
be,  may  redeem  their  land  or  some  third 
party  may  outbid  the  Tri-County  in- 
terests at  public  sale. 

Bureau     and     Broadca--ter.s     have    also 
IKiinted  out  that  the  very  Broadcast  to- 

» Petition  of  Broadcaster."?,  filed  June  3. 
1!'58.  Opp<»eition  of  lYi-C.)Uiuv.  filed  June 
;<(>.  I'.i.'iH.  Keply  of  Brwadrust  Bureau  flle<l 
July  10,  iy58;  Reply  of  Broadcasters.  fll«< 
July  n,  19.')8;  Supplemental  OpposlUcn  of 
'Iri-C  lunty.  filed  Aiipu'^t  l.T.  1958:  Reply  of 
K.u^leni,  nifd  Avit;u.st  21,   1958. 


flatrsday,  December  11,  195S 
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.  ««c  above-referred  to  concerning 
53^Janding'  with  Geary  is  equi 


an 

equiva- 
unttoTn"admi.ssion  that  Tri-County 
•*!  at  the  time  it  represented  to  the 
^mSsion  that  it  intended  to  use  all  of 
FTfS a  transmitter  site,  that  its  con- 
^flendor  did  not  control  all  of  Lot  8. 
^VJ'L  of  the  present  or  future  sta- 
^*^*n?  Sme  Tii-County  has  not  ad- 
iresSd  lus  further  pleadings  to  the  ques- 

^rf  Tn-Co'intvs  knowledge  of 
"iwedly  defective  title  other  than  to 
ciSTthat  the  entire  matter  is  moot. 
?„Zr  opinion,  a  proper  ca.se  has  been 
«Jefor  the  addition  of  both  requested 
SSandthepeutionw.il  be  granted. 

S^tcrn    petition    concerning    broad- 
fJSs'  concealment  of  stock  interests: 

7  Eastern  petitions'  to  add  i.ssues.  to 
Jf  ••To  determine  whether  d*  the  fail- 
!rj'  of  Broadcasters.  Merrill   S.   Morris 
Td  Frank  C  Scerbo  to  reveal  nn  either 
Broadcasters-  application  or  in  its  hear- 
tag  exhibits '  the  understanding  whereby 
uTe  said  Frank  C   Scerbo  was  to  receive 
additional    commcni    voting     stock    of 
Broadcasters:    and    dD    the    failure   of 
Broadcasters  to  reveal  <in  cither  its  ap- 
nlication  or  in  its  hearing  exhibit.si  that 
it  had  received  and  accepted  slock  sub- 
scriptions from   e!!ht   dfferent   individ- 
Su     viz;    William    C.    Weaver.    O.    H. 
Hewitt  III   Lewis  Gray.  C.  N.  Pond,  Jr.. 
Grant  Webb,  C.  I.  Van  Cleef.  Douglas 
Anderson,  and   Wibster  B.  Todd  serve 
to  disqualify  Brcadcasters  as  an  appli- 
cant in   these    proceedings.     To    deter- 
mine whether  tlie  failure  to  reveal  stock 
interests    in    Broadcasters.    Inc.,    taken 
with   the    testimony    of    its    principals 
thereon  incident   to  cro.ss-examination. 
reflect  adversely  upon  the  candor  and 
character  of  such  principals  individually 
and  upon  Broadcasters,  Inc.,  as  an  ap- 
plicant." 

It  Is  alleged  tl^-.Tt.  althouuh  Broadca,st- 
ers"    application     showed     one     Frank 
Scerbo  to  be  a  51  share  stock  subscriber 
and  stockholder,  testimony  durnv:  hear- 
ing revealed  that  Scerbo  had  performed 
legal  services  for  Broadcasters  for  some 
time  and  had  an  understanding  that  he 
was  to  receive   compen.sation   in   addi- 
tional stock  and  hence  Broadcasters'  ap- 
plication was  lacking   in   full   revelation 
and  candor,  inasmuch  as  Scerbo  is  not 
and  will  not  become  a  local  resident,  etc. 
Eastern    further    avers    that    the    other 
eight  18'  persons  named  in  the  propo.sed 
issue  have  sub.scnbed  to  stock  and  paid 
In  5  percent  of  the  purchase  price,  but 
were  not  revealed  on  the  Broadcasters' 
application.     Eastern  states  that  it  de- 
sires the  formal  i.ssue  as.  although   the 
evidence  is  in  the  record,  the  examiner 
cannot  make  findings  or  draw  conclu- 
sions without    a   specific   issue   directed 
thereto,    citing    Miners    Bcstg.    Service, 
Inc..  13  RR  1163  (1957). 

8.  Broadcast  Bureau  opposes  the  is- 
sues as  proposed.  It  points  out  that 
there  is  not  him:  to  indicate  that  the 
Scerbo  understanding  was  concealed 
from  the  Commission  deliberately,  that 

'Peiltlon  of  E^t.^tern,  filed  May  22,  19.S8: 
Reply  of  Broadcast  Bureau,  filed  June-12, 
1958;  Opposition  of  Broadcasters,  filed  June 
12.  1958.  Reply  of  Eiistern,  filed  June  20, 
1056. 


Scerbo  volunteered  the  information  and 
that  all  disclosures  were  full  and  frank. 
As  to  the  eight   (8)    hidden  stock  sub- 
scribers. Bureau  points  out  that  seven 
(7)    of  the  eight   (8)    were  listed  on  an 
exhibit  accompanying  Broadcasters'  ap- 
plication and  the  eighth  was  omitted  only 
because  his  money  was  not  on  deposit. 
Bureau  further  points  out,  however,  tl^jt 
while    Broadcasters   has    allegedly    can- 
celled   the   stock   subscription,    there   is 
nothing  of  record  to  indicate  that  such 
action  has  been  communicated  to  or  ac- 
cepted by  the  stock  subscribers  in  ques- 
tion.     Bureau     suggests,    therefore,    an 
additional  issue  as  follows:    "To  deter- 
mine the  qualifications  of  Messrs.  Wil- 
liam C.  Weaver,  O.  H.  Hewitt,  III.  Lewis 
Gray.  C.  N.  Pond.  Jr.,  Grant  Webb,  C.  L 
Van  Cleef.  Douglas  Ander.son  and  Web- 
ster B.  Todd  as  parties  to  the  application 
of  Broadca-sters.  Inc.   and   in  the  light 
thereof    whether   Broadcasters,    Inc.,    is 
legally  and  otherwise  qualified  to  be  a 
licensee." 

9.  Broadcasters  denies  r.ny  sinister 
implications  from  matters  which  it  says 
have  been  common  knowledge  since 
May  1956.  It  denies  that  there  ever  was 
any  previous  Scerbo  agreement  of  a  de- 
gree requiring  report  to  the  Commission, 
states  that  one  was  arrived  at  during 
hearinc  and  reported  to  the  Commi.ssion 
next  day.  Concerning  the  hidden  stock- 
holders. Broadcasters  claims  that  they 
were  omitted  from  the  application  Be- 
cause they  had  "failed  or  refused  to 
qualify  themselves  as  stock  subscrib- 
ers under  Commission  requirements." 
Broadcasters  states  that  the  subscription 
agreement  was  modified  orally  to  include 
the  f  urni-shing  of  Commission-songht  in- 
formation as  a  condition  precedent  to 
their  becoming  stock  subscribers,  which 
information  has  not  been  so  furnished 
and  thus  they  are  not  and  never  have 
been  such  subscribers. 

10.  Eastern  rejoins  by  stating  that  it 
is  not  seeking  a  determination  that 
Broadcasters  has  concealed  information, 
etc.  but  only  the  addition  of  an  issue 
under  which  the  examiner  can  make 
such  determination. 

11.  The  Commission  wishes  to  make 
clear  that  it  has  no  requirements  as  to 
persons  who  may  become  stock  subscrib- 
ers, contrary  to  the  statement  of  Broad- 
casters, paragraph  9,  supra.     Who  may 
oc  may  not  become  a  stock  .subscriber  is 
a  matter  to  be  determined  by  the  laws  of 
the   several  jurisdictions  which   govern 
corporations.    The  Commission  does  not 
attempt  to  govern  such.     The  effect  of 
having  a  stock  subscriber  who  is  unac- 
ceptable to  the  Commission   is  quite   a 
different  matter  and  to  be  distinguished. 
We  find   ourselves  unable   to  conclude 
from  the  pleadings  that,  assuming  all  of 
Eastern's   allegations  to  be   proven,   an 
adverse  character  finding  could  result  as 
to  Broadcasters.     We  therefore  decline 
to   add   the   requested   issues.     We   are. 
however,   unable   to  conclude    that   the 
eight   (8)    persons  named  in  Broadcast 
Bureau's    proposed    issue    have    clearly 
been  separated  from  any  stock  subscrip- 
tion rights  they  may  have  had  by  oral 
modification  of  written  stock  subscrip- 
tion  agreements,   especially   since   their 
consideration   has   not   been   returned. 
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The  cross-petition  of  Broadcast  Bureau 
will  therefore  be  granted. 

Eastern  and  Broadcasters  petition 
concerning  multiple  ownership  status  of 
Tri-County: 

12.  Eastern  and  Broadcasters  peti- 
tion '  to  add  issues,  to  wit :  "To  deter- 
mine whether  a  grant  of  the  application 
of  Tri-County  Broadcasting  Corp.  would 
be  in  contravention  of  §  3.35  of  the  Com- 
mission's rules.  To  determine  whether 
the  application  of  Tri-County  Broad- 
casting Corp.  was  conceived  with  a  view 
to  circumvention  of  or  has  the  necessary 
effect  of  violating  the  terms  or  spirit  of 
S  3.35  of  the  Commission's  rules." 


In  support  thereof  it  alleges  (a)  overlap 
of  various  contours  of  WMTR.  Morris- 
town.  New  Jersey.  WCRV,  Washington. 
New  Jersey,  and  Tri-County's  proposed 
station  at  Plainfield.  New  Jersey,  and 
(bi  interlocking  ownership,  family  and 
business  interests  of  WMTR,  WCRV. 
and  Tri-County. 

13.  We  shall  assume  without  deciding. 
that  an  overlap  of  the  character  inter- 
dicted by  47  CFR  3.35  exists  and  proceed 
to    evaluate     the     alleged     interlocking 
ownerships,    etc.     Eastern    alleges   that 
Morristown    Broadcasting    Corporation, 
licensee  of  WMTR  is   owned  in  equal 
< one-quarter)    stock  shares  by  George, 
Kenneth    and    Olive    Croy     (sons    and 
widow,  respectively,  of  James  Croy)  and 
the  estate  of  James  Croy,  deceased.    It 
is    further     alleged     that    Morristown 
Broadcasting  Corporation  is  99.4  percent 
stock  owner  of  WCRV.    Henry  T.  Behre 
and    Rose    Cifrese    are    employees    of 
WMTR.     They  are  likewise  averred  to 
be  25  percent  ( each )  stockholders  in  Tri- 
County  along  with  another  25  percent     i 
stockholder,  James  Croy,  III.  the  brother 
o:  George  and  Kenneth  Croy,  the  son  of 
James  and  Olive  Croy.  and  a  possible 
beneficiary  of  the  estate  of  James  Croy. 
deceased. 

14.  In  approaching  the  matter  initially, 
we  inquire  whether  Tri-County.  the  ap- 
plicant, directly  or  indirectly  owns,  oper- 
ates or  controls  any  other  standard 
broadcast  station.  Our  answer,  assum- 
ing the  allegations  to  be  true,  must  be 
in  the  negative.  The  only  possible  con- 
trol to  be  exerted  by  Tri-County  over 
the  activities  of  WMTR  and,  or  WCRV 
is  through  James  Croy,  III.  who  may 
succeed  to  some  portion  of  the  25  per- 
cent interest  in  Morristown  Broadcast- 
ing Corporation,  now  held  by  the  estate 
of  James  Croy,  his  deceased  father.  As 
we  said  in  Broadcasters.  Inc..  23  FCC 
705  at  713  (1957),  "Inquiry  therein  can 
be  had  at  such  time  as  that  possibility 
becomes  a  reality." 

15.  We  turn  now  to  an  assessment  of 
the  reciprocal  of  that  discussed  in  para- 
graph 14.  supra,  i.  e..  whether  Morris- 
town Broadcasting  Corporation 
(WMTR)  will  control  Tri-Coimty. 
Eastern  incorporates  by  reference  the 
earlier  petition  of  Broadcasters  (23  FCC 
705  at  713 »  wherein  it  was  alleged  that 
la)   there  is  a  Croy  family  relationship 


♦Petition   of  Eastern,   filed   July  8.   1958; 
Opposition  of  Broadcafit  Bureau,  filed  July 

24.  1958:  Opposition  of  Trl-County.  filed  July 

25,  1958;    Reply  of  Eastern,   filed   Augxist  4. 
1958. 
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among  the  persons  Involved:  (b)  that 
George  Croy  has  loaned  James  Croy,  HI, 
$3,000  and  stands  ready  to  lend  him 
$9,500  more  without  security  other  than 
physical  custody  of  James  Croy's  slock 
although  no  voting  rights  arrangemt-iit 
has  been  alleged:  and  <c)  that  Bchre 
and  Cifrese,  commercial  manager  and 
bookkeeper,  respectively,  of  WM'lTl  are 
each  25  percent  stockholders  of  Tri- 
County.  These  factors  were  all  before 
the  Commission  at  the  time  of  our 
previous  decision  (  23  FCC  705  i  and  werf 
not  deemed  sulficient  to  warrant  such 
an  issue.  Nevertheless,  since  additional 
factors  are  alleged,  we  shall  con.suifr  the 
cumulative  effect  of  all  the  alh'  ations. 

16.  As  a  new  matter  it  is  alle'.:(  d  by 
Eastern  that  Morns,  a  former  cmployt'e 
of  WMTR  and  pr.neipul  stockhold'  r  of 
Broadca.ster.-.  was  told  by  Kenneth  Croy, 
Secretary-Treasurer  of  W.MI  R  that  if 
Morris  applied  for  South  Plainritld.  it 
would  take  too  much  tune  from  liis 
duties  at  WMTF?  for  heaiing-i.  etc  ar.d 
he  would  be  discliarged.  An  allidavit 
of  one  Antoinette  Colavito  recounts  this 
conversation  on  a  hearsay  basis  from 
Morris,  but  otherwise  alxjunds  in  nri-lc- 
vancics  as  to  Miss  Colavito's  subjective 
reactions  to  the  competitive  situation. 
On  the  other  hand,  it  is  alleged  that 
Behre  and  Cifrese  are  being  permit  ted 
to  pro.sccute  Tn-Countys  application  on 
"WMTR  time." 

17.  Broadcast  Bureau  oppose;;  en- 
largement of  issues,  arguing  that  the 
factors  discussed  in  paragraph  15, 
supra  have  previously  been  before  and 
pa.ssed  upon  by  the  Conimi;>sion.  It  fur- 
ther argues  that  any  d.tlerence  of  atti- 
tude toward  Morris  and  Behre  Cifrese 
has  already  been  explair.ed  on  the  record 
by  the  fact  that  Morns  has  bet  n  per- 
mitted time  off  on  seveial  previous  oc- 
casions to  prosecute  t  florid,  to  acquire 
other  radio  stations  whereas  Behre' 
Cifrese  have  not  yet  liad  then-  chance 
and  that  they  have  been  informed  that 
after  this  effort,  they  will  be  expected 
to  devote  full  time  to  WMTR  or  separate. 

18.  In  evaluatm  '  all  of  the  allegations, 
previotis  and  current,  we  feel  that,  were 
all  the  alle:;.itions  pi  oven,  they  would  be 
consistent  with  some  variety  of  common 
control  of  the  entities  concerned.  But 
merely  being  consistent  does  not  warrant 
an  added  i.ssue  We  lind  nothing  allesied 
which  compels,  or,  standiiu;  alone,  even 
permit^s  an  inference  of  common  control 
within  the  purview  of  47  CI-'R  3  35.  This 
being  so.  we  do  not  reach  the  matter  of 
overlaj)  in  the  en'mei-riiu;  factors  and  it 
will  not  Ix'  considered.  I'he  petition  for 
additional  issues  will  be  denied. 

Nuu:  Dicriiirc.  it  (.s  ordered.  This  3d 
day  of  Decemlier  1D58.  lliat: 

a.  The  i)etition  to  enlarge  issues  of 
Tri-County.  filed  July  1.  U»58  is  denied. 

b.  The  fx>tition  to  enlarge  issues  of 
Broadcasters,  filed  on  June  3,  1958  is 
granted. 

c.  The  petition  to  enlarge  issues  of 
Eastern,  filed  on  May  22.  1958  is  denied. 

d.  'Ihe  cross-petition  to  enlarge  is- 
su&s  of  Broadcast  Bureau,  filed  isub. 
nom.  "Reply'  to  c.  supra)  on  June  12, 
1958  is  granted. 

e.  llie  petition  to  enlarge  i.ssues  of 
Eastern,  filed  July  3.  19j8  is  denied. 


NOTICES 

f.  The  Issues  In  thLs  matter  are  amend- 
ed to  renumber  existing  issue  10  as  issue 
13  and  to  add  new  issues,  to  wit: 

10.  To  determine  whether  the  trans- 
mitter site  proposed  by  Tri-County 
Broadcasting  Corp.  is  available  to  it. 

11.  To  determine  whether  the  princi- 
pals of  Tn-County  Broadcasting  Corp. 
knew  at  the  time  of  the  filun;  of  its  ap- 
plication and  durini:  the  cour.se  of  this 
proeeediiu;  that  the  pioi)osed  transmit- 
tiT  sue  IS  not  available  to  it. 

12  To  determine  the  qualifications  of 
Messrs.  William  C.  Weaver,  O  H  Heuitt. 
III.  L<-wis  Gray,  C.  N  Pond.  Jr..  Chant 
Webb.  C  I  Van  Cleef,  Douglas  Anderson 
and  Webster  B  Todd  as  parties  to  the 
application  of  Broadcasters.,  Inc  and  in 
the  li';ht  thereof  whether  Broadcasters. 
Ine  r,  legally  and  othervMse  (jualilied  to' 
be  a  licensee. 

Keiea.sed:  December  8.  I!»,(8 

Federal   Communications 

Ci  'MMISSION. 

(SEALj  Maky  Jane  Morris. 

Secretary. 

!F     R.    Doc     58   10248,    Filed.    Dec     10.    1958, 
8   51a   m  I 


ftgriday,  December  11,  1958 


(t>  rkct  No.  1:2203.  FCC  58-11601 

Revision  uf  RArio  Reculation."^  or  In- 

TKJ; NATIONAL  TE[.ECOMMUNIe.\TI.JN  UnION 
THIRTEEMH  Si.,71<  y  oy  INijuiry 

1.  The  Fourth  Notice  of  Inquirv  in 
this  proceeding  included  draft  propo.sals 
for  revision  of  Articles  24.  25  and  26  of 
tlie  Radio  Ro-ulations,  which  are  pri- 
m. I  Illy  concerned  with  operator  require- 
ments for  ship  and  aircraft  stations. 
The  ComniLssion  has  reviewed  these 
draft  proposals,  the  comments  received 
with  regard  to  them  and  the  other  draft 
proposals  which  liave  been  considered 
by  the  Department  of  Stale  Pi-eparatory 
Committees,  and  has  concluded  that  re- 
vised propo'-als  for  the.^e  articles  should 
be  issued  for  public  comment  Such  re- 
vised i)ropGsals  are  attached  hereto. 

2  Primarily,  the  Commissions  revised 
proposals  consist  of  tlie  deletion  of  Nos. 
50  1  and  502  from  Article  24  and  the  re- 
v:-i(in  of  No  548  The  proposed  revision 
"t  No.  548  differs  both  from  the  version 
heretofore  recommended  by  the  cotini- 
/ant  Department  of  State"  Preparatory 
Committee  and  the  version  contained  in 
t.'ie  Fourth  Notice  of  Inquiry  m  this  pro- 
ceeding. Attention  also  is  invited  to  the 
proposals  attached  for  Nos.  512  and  513. 

3  Becau.se  of  the  long  and  careful 
.^tudy  which  has  been  given  th.s  matter 
in  the  cognizant  Department  of  .state 
Preparatory  Committee  and  th.e  conse- 
nu"nt  familiarity  of  interested  persons 
v.ilh  the  i.s.sues  involved,  and  berau.se  of 
the  ursrency  of  formulatm!'  definitive 
U.  S  proposals  to  be  submitted  to  the 
Intei-national  Telecommunication  Union. 
a  very  limited  time  is  being  provided  for 
romment.s  on  the  version  of  Articles  24. 
25  and  26  attached  hereto.'  Upon  re- 
ceipt of  such  comments,  the  Commis- 
sion's representative  on  Department  of 
State  Preparatory  Committee  V  will  sub- 

'  Filed  as  part  of  the  original  document. 


mlt  the  attached  proposal  to  that  i 
mittee.  together  with  any  immaaJZZ 
thereto  which  may  appear  deairaS^v 
the  light  of  the  comments  reoetvM  ? 
response  to  this  Notice  of  Inquirr 

4.  While  it  would  appear  that  im. 
nimity  among  the  parties  lnter«rt*iT 
this  matter  will  be  diflBcult  to^^ 
the  Commi.ssion  hopes  that  the  atu^ 
proposal  will  meet  mo.st  of  the  difflafS 
which  have  been  brou'  ht  to  its  atS? 
and.  at  the  same  time,  will  outS^ 
minimum  treaty  requirements  for\S! 
and  aircraft  radio  operators  which !S5 
be  accepted  in  the  h^ht  of  current  i«^ 
radio  by  these  cla.sses  of  stations 

5.  The  Commrssion  emphasizes' it  h.. 
not  taken  a  final  position  with  reswU » 
Articles  24.  25  and  26.  FoUoi^^ 
sideration  of  the  aforementioned  r*vS 
proposals  by  the  appropriate  DepartmS 
of  State  Preparatory-  CommitSTS 
(  ommi.  ions  recommendations  wUl'th^n 
be  made  known  to  the  Di^partment  ^ 
state  which  has  the  overall  responsibmS 
fo-  ormulatmg  the  position  of  theUiS 
States  m  th.'.se  matters.  It  should  h. 
noted  that  the  I>>partment  of  State  r? 
ceives  recommendations  not  only  from 
the  Commission  but  also  from  other  to 
terested  agencies  of  the  Government 

6.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con- 
cerniiu;  this  matter  on  or  before  nL 
cember  15.  1958.  In  view  of  the  neett 
sity  for  preparing  the  Unlf-d  States  posl- 
t.on  at  the  earliest  possible  time  the 
Commis  ion  does  not  expect  to  be' able 
to  grant  an  extension  of  time  for  mint 
comments  in  accordance  with  the^ 
visions  of  .^  1  54  of  the  CommisslWi 
rules,  an  nrieinal  and  fourteen  (14)  cop- 
ics  of  all  commenus  shall  be  furnished 
to  the  Commi-ssion. 

Adopted:  December  3.  1958. 

Relea.sed:  Decembers,  1958. 

Federal    Communicatkws 
Commi.ssion, 
[SEAL]  Maky  Jane  Morris. 

Secretary. 

|P    R     Dnc    58  10249.    Filed.   Dec    10.   1»5«: 
8:51  a.  m  ) 
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the  possibility  of  objectionable 


[Docket  No    12604    FCC  58M   1394J 
BriE     I.SLAND     COMMITNITY     BROADCASTWO 

Co.,  Inc. 

OFJDER  CONTINUING  HEARING 

In  re  application  of  Blue  Island  Com- 
munity Broadcasting  Co..  Inc.,  Blue  Is- 
land. Illinois.  Docket  No.  12604.  PUe  No. 
BPH-2458;  for  con.struction  permit 

'1  he  Hearintr  Elxaminer  having  under 
consideration  a  "Petition  for  Continu- 
ance '.  tiled  DecemtKT  1,  1958.  by  Blue 
Island  Community  Broadcasting  Com- 
pany, Inc  requesting;  di  That  the  heir- 
mg  now  .scheduled  for  December  16,  IMS. 
be  continued  to  January  20,  1959.  aad 
that  the  date  for  exchange  of  ezhltatti 
be  continued  from  I>ecemb€r  8,  1958.  to 
January  12.  1959;  and 

It  appiaring  that  the  reason  for  th* 
requested  continuance  is  the  applicants 
desire  to  review  the  possibility  of  amend- 
ing it.s  application  so  as  to  eliminate  or 


«^««fnce  to  and  from  existing  sta- 
jntenen:"|-  .  ^^^^^,  (.^m^ot  be  com- 
^  prior  to  the  date  heretofore  set 

Ht'^f'SrapPoaring  that  all  other 
!:-i  tf,  the  proceeding  are  agreeable 
P^  arrant  of  the  applicant's  above- 
»  •.^X  request,  and  that  good  cau.se 
r grafting  its  subject  petition  has  been 

'V,  ordered.  This  4th  day  of  December 
,oS  that  the  Pention  of  Blue  Lsland 
Sminitv  Broadoa^ting  Co..  Inc.  is 
2S  and  that  the  hearing  in  this 
S^^'heretofeu-e  scheduled  to  com- 
«.f)nDeceml)er  16,  1958.  is  continued 
fT^uarv  20.  \9yj  at  10:00  o'clock  a.  m  , 
to  the  offices  of  ilie  Commis.sion.  Wash- 

"^^S'J^rUier  ordered.  That  the  date  for 
.,rhai4e  of  exhibits  among  the  parties. 
SScopies  to  be  supplied  to  the  Hearing 
Saminer,  is  continued  from  December 
g.  1959,  to  January  12,  1959, 
Released;  December  4.  1958. 

Feder.^l  Communications 
Commission, 

fuEALl         Mary  Jane  Morris. 
^"^  Secretary. 

I»  B    Doc.   58  lOJMv    Filed,   Dec.    10.    1958, 

'  ■  8  .=>1  a.  ml 


FEDERAL  REGISTER 

No.  12637,  File  No.  BPH-2431;  for  con- 
struction permits. 

The  Hearing  Examiner  having  tmder 
consideration  an  adjustmertt  in  the 
scheduled  date  for  commencement  of 
hearing : 

It  appearing  that  a  prehearing  con- 
ference was  held  on  December  5.  1958.  at 
which  time  the  following  schedule  was 
agreed  upon;  Exchange  of  exhibits — 
January  16,  1959:  introduction  of  exhibits 
at  hearinu;  session — January  30,  1959; 
cross-examination  (if  required) — Feb- 
ruarv  10, 1959; 

It  is  ordered.  This  5th  day  of  December 
1958,  that  the  hearing  now  scheduled  to 
commence  on  December  17,  1958,  is  con- 
tinued to  January  30,  1958. 

Released :  E>ecember  8,  1958. 

Federal  Communications 
Commission, 
IsEALl         Mary  Jane  Morris, 

Secretary. 

IF,    R.    Doc     58   10252:    Filed,    Dec.    10,    1958; 
8:51    a.   m.] 


(Docket  N.)     rJ»^35;    FCC   58M    1386] 

RALPH  Like  'Walton 
order  continuing  hearing 

In  re  application  of  Ralph  Luke  'Wal- 
ton Indianapoliv  Indiana.  Docket  No. 
12635,  Pile  No  BP-11574;  for  construc- 
tion permit, 

"Hie  Hearing  Examiner  having  under 
consideration  tliC  request  of  the  appli- 
cant. Ralph  Luke  Walton,  hied  Decem- 
ber 1. 1958.  to  amend  his  application  and 
remove  the  amended  apphcation  from 
hearing  status; 

It  is  ordered.  This  3d  day  of  December 
1958.  that  the  prelieanng  conference  now 
scheduled  for  December  5.  1958.  and  the 
hearing  scheduled  for  December  17.  1958, 
be  and  the  same  are  hereby  continued 
without  date,  pending  action  on  the  re- 
quest for  leave  to  amend  the  application 
and  remove  from  hearing  status. 

Released   December  4, 1958. 


[SEAL] 


Feiural  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[P,  R.  Doc.    58    102.^1;    Fllod.    Dec.    10,    1U58; 

H  ;.  1    ii    ml 


(Docket   No.   12663;    FCC   58M-1392| 

Frederick  Franklin  Moore 

order  scheduling  hearing 

In  the  matter  of  Frederick  Franklin 
Moore,  6110  S.  Orange  Blossom  Trail, 
Orlando,  Florida,  Docket  No.  12663;  sus- 
pension of  Radiotelephone  First-Class 
Operator  License. 

It  IS  ordered.  This  4th  day  of  December 
1958,  that  Thomas  H.  Donahue  will  pre- 
side at  the  hearmg  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  11,  1959,  in  Or- 
lando, Florida. 

Released;  December  4.  1958. 

Inderal  Communications 
Commission, 
[seal]         Maby  Jane  Morris, 

Secretary. 

IF.    R.    Doc     58-10253;    Filed.    Dec.    10.    1958; 
8;  51   a.  ni.j 


IDocket  No,   12693:    FCC   58   1150] 
Tobacco  'Valley  Broadcasting  Co. 

ORDER    designating    APPLICATION    FOR 
HEARING    ON    STATED    ISSUES 


(Docket  Nos,    \2(:.'.r,.    12637;   FCC   58M   1395] 

Frank  J\mes  and  San  Mateo 
Bru.^dcasting  Co. 

order  continuing  hearing 

In  re  applications  of  Frank  James, 
Redwood  City.  California,  Docket  No. 
12636.  Pile  No  BPH-2344:  Grant  R. 
Wrathall.  tr  as  ."=;an  Mateo  Broadcasting 
Company,  San  Mateo.  California,  Docket 


In  re  application  of  The  Tobacco  Val- 
ley Broadcasting  Company.  Windsor. 
Connecticut.  Docket  No.  12693.  File  No. 
BP-11339;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
■Washincrton.  D.  C,  on  the  3d  day  of  De- 
cember 1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  application 
of  Tlie  Tobacco  Valley  Broadcasting 
Company  for  a  construction  permit  for  a 
new  standard  broadcast  station  to  op- 
erate on  1480  kilocycles  with  a  power  of 
500  watts,  directional  antenna,  daytime 
only  at  Windsor,  Connecticut; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  the 
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proposed  station  but  that  the  proposed 
operation  would  cause  interference  to 
Stations  WTXL.  West  Springfield,  Mas- 
sachusetts, (1490  kc.  250  w,  U)  and 
WMMW,  Meriden,  Connecticut  (1470  kc, 
Ikw.Day) :  and 

It  further  appearing  that  pursuant  to 
section  309  ib'  of  the  Communications 
Act  of  1934.  as  amended,  the  applicant 
was  advised  by  letter  dated  June  5,  1958. 
of  the  aforementioned  interference  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  to  the  Commission's 
letter;  and 

It  further  appearing  that,  by  pleading 
filed  April  21,  1958,  and  supplement 
thereto  filed  June  23.  1958,  the  licensee 
of  Station  'WTXL  requested  that  the  ap- 
plication be  designated  for  hearing;  and 
It  further  appearing  that  by  letter 
dated  April  21.  1958,  the  licensee  of  Sta- 
tion WMMW  requested  that  the  applica- 
tion be  designated  for  hearing;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the 
above,  is  of  the  opinion  that  a  hearing  is 

necessary: 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Coipmunications  Act  of 
1934,  as  amended,  the  above-captioned 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operation  and 
the  availabihty  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable 
interference  to  Stations  WTXL,  West 
Springfield.  Massachusetts,  and  WMMW. 
Meriden,  Connecticut,  or  a.iy  other 
existing  standard  broadcast  stations, 
and.  if  so,  the  nature  and  extent  thereof, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
application  would  serve  the  public  inter- 
est, convenience  and  necessity. 

It  is  further  ordered.  That  the  Tele- 
color  Corporation  and  the  Silver  City 
Crystal  Company,  licensees  of  Stations 
WTXL  and  WMMW.  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcant  and  parties  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commissions  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triphcate.  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  December  8,  1958, 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


IP    R.  Doc.  58-10254:    Filed.  Dec.   10,    1958; 
8:52  a.  m.] 
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(Docket  No«.  12804, 12*95;  PCX:  5»-ll52I 

Tri-Cottnty  Broadcasting  Co.  and  Radio 
Missouri  Corp.   (WAMV) 

order  designating  appijcations  fx>r  con- 
solidated hearing  on  stated  issues 

In  re  application.s  of  Sidney  E  Simp- 
son ti  Wilbur  J.  Meyer  d  b  as  Tri-County 
Broadcasting  Company,  Jerseyville.  Illi- 
nois. EKjcket  No.  12694.  Pile  No  HP- 11 423; 
Radio  Missouri  Corporation  'WAMV'. 
East  St.  Louis.  Mi.ssoun,  Docket  No 
12695.  File  No.  BP- 12193;  fur  construc- 
tion permits. 

At  a  sps.sion  of  the  Federal  Communi- 
cation.s  Commis.sion  held  at  it.s  oHice.s  in 
Washington.  D.  C.  on  the  3d  day  of 
December  1958; 

The  Commi.ssion  havincr  under  con- 
sideration the  above-captioned  applica- 
tions of  Sidney  E  Simp.son  &  Wilbur  J 
Meyer  d  b  as  Tri-County  Broadca.stlni; 
Company  for  a  construction  permit  for 
a  new  standard  broadcast  station  to 
operate  on  1480  kilocycles  with  a  power 
of  500  watts,  directional  antenna,  day- 
time only,  at  Jerseyville,  Illinois;  and  of 
the  Radio  Mis.soun  Corporation  for  a 
construction  permit  to  increase  the  day- 
time power  of  Station  WAMV.  East  St. 
Loui.s.  Mi.ssouri.  from  250  watts  to  one 
kilowatt  and  to  continue  operation  on 
the  presently  a.ssisned  frequency  of  1490 
kilocycles  with  a  power  of  250  watts, 
nipfhttime.  unlimited  time; 

It  appeannti;  that  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  financially,  technical- 
ly  and    otherwi.se   qualified    to   operate 
their    propo.sed    stations    but    that    the 
simultaneous  operation  of  both  proposals 
would    result    in    mutual    interference; 
that  the  proposed  operation  of  Station 
WAMV  \v;iuld  cause  interference  to  Sta- 
tions  KTTR.   Rolla.    Mi.s.souri    (1490   kc. 
250   w.    U-    and    WKRO,   Cairo.    Illinois 
(1490  kc.  250  w,  U'  ;  that  the  Radio  Mis- 
souri Corporation   proposes   to   continue 
the  use  of  the  present  roof-top  antenna 
for  the  one  kilowatt  operation  of  WAMV: 
that  tlie  use  of  a  roof-top  antenna   for 
operation  with  a  power  in  exce.ss  of  500 
watts  *s  not  permitted  under  5  3.188  (d> 
of  the  Commissions  rules  ;  that  the  Radio 
Missouri    Corporation    has    not    filed    a 
recent   photograph   of  the  WAMV  site; 
and   that  Radio  Missouri  Corporation's 
application  requests  an  authorization  to 
operate  WAMV.  a  Class  IV  station,  dur- 
ing oa-.time  hours  with  a  power  of  one 
kilowatt  and  therefore,  in  the  event  of 
favorable   action   on   the  application   in 
the  hcarintc  ordered  below,  final  action 
will    be    withheld    pending    .satisfactory 
completion     of    necessai-y    coordination 
with    other    Nortli    American    countries 
pursuant    to    the    Commi.ssion's    Report 
and  Order  of  May  28.  1958.  in  the  pro- 
ceeding in  Docket  No.  12064;  and 

It  further  appearing  that  pursuant  to 
section  309  (b»  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
and  Stations  KTTR  and  WKRO  were 
advised  by  letterdated  October  13,  1958. 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  cither  of  the  uppli- 


NOTICES 

cations  would  be  in  the  public  Interest; 

and 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Com- 
missions letter;  and 

It  further  appearing  that  by  letter  of 
October  22.  1958.  the  Tri-County  Broad- 
ca.sting  Company  atrretxl  to  accept  the 
interference  which  would  be  caused  by 
tiie  proposed  operation  of  WAMV  but 
that  the  Radio  Missouri  Corporation  has 
not  agreed  to  accept  the  interference 
which  would  be  caused  by  the  Tri-County 
Broadcasting  Company  proposal;  and 
It  further  appearing  that  bv  letter 
dated  November  1,  1958,  the  licen.see  of 
KTTR  requested  an  additional  fifteen 
days  in  which  to  make  measurement's 
but  that  the  time  requested  ha.'^  now 
expired;  and 

It  further  appearing  that  the  Radio 
Mis.soun  Corporation  has  requestt'd  a 
waiver  of  $  3  188  id  >  of  the  Commissions 
rules  on  the  sjiound  that  the  necessity 
of  maintainijig  a  signal  of  25  mv  m  over 
the  business  and  industrial  area-  of  East 
St.  I.ouis  dunni.;  nuihttime  operation  of 
WAMV  with  a  power  of  250  watts  greatly 
restricts  the  choice  of  antenna  locations 
and  that  the  benefits  accruiivr  from  the 
niriea.sed  daytime  power  at  the  present 
sue  justify  a  waiver  of  said  section  of 
the  Rules  but  that  the  Commission  is 
unable  to  make  a  determination  in  this 
matter  on  the  basis  of  the  data  before 
It  and  is  of  the  opinion  that  complete 
information  concernuu;  the  applicants 
proposal  and  the  grounds  advanced  in 
siipport  of  the  request  for  the  waiver  of 
;:  3  188  <di  of  the  rules  must  be  obtained 
in  the  hearing  ordered  below;  and 

It   further   appearing   that    the   Com- 
mi.ssiun.  after  consideration  of  the  above 
IS  of  the  opinion  that  a  hearing  is  nec- 
essary ; 

It  IS  ordered.  That,  pursuant  to  section 
309  (b>  of  the  Communications  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  con.solidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  sub.sequent  order,  upon  the 
followin.g  i.ssues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primarv 
service  from  the  proposed  ojK^iation  of 
the  Tn-County  Broadcasting  Company 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expecttxi  to  ■■am  or 
lose  primary  si  rvice  from  the  proiH)sed 
oi)eiation  of  Station  V/'AMV  and  the 
availability  of  otlier  primary  service  to 
such  areas  and  populations. 

3.  To  determine  tlie  nature  and  extent 
of  the  interference,  if  any,  iliat  each  of 
the  operations  proposed  in  the  above- 
entitled  aj)ijlications  would  cause  to  and 
receive  from  each  otlier  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  proposed 
operation  of  Station  WAMV  would  cause 
obicctionable  interference  to  Stations 
KTIR,    liolla,    Missouri,    and    WKRO, 


Cairo.  Illinois,  or  any  other 
standard  broadcast  stations  a^L  i"^ 
the  nature  and  extent  theretfU*  *^ 
availability  of  other  primary  imuJ^ 
such  areas  and  populatloru.       ^^'■*  % 

5.  To  determine  whether  the  ■» 
the  present  antenna  of  Staaon  »7J' 
for  Uie  proposed  operaUon  of  ZtSL 
would  be  in  compliance  with  f  3 iibZ: 
of  the  Commission's  rules-  and  tf 
pliance  with  §  3.188  (d)  is'not  aifi 
whether  circumstances  exist  whWhiS 
Tu\Z^''^  a  ^^'^'^r  Of  said  section  ofSJ 

6.  To  determine  whether  struetm- 
If  any.  in  the  vicinity  of  the  WiiSi 
transmitter  site  would  hinder  latt^ 
tory  operation  of  Station  WAMv" 
proposed.  '  ■• 

7.  To  determine,  in  the  light  of  miu 
tion  307  <bi  of  the  Communication T* 
of  1934.  as  amended,  which  of  the  »^ 
posed  operations  would  better  providl^ 
fair,  eiricient  and  equitable  distribSi 
of  radio  service.  ^^ 

8.  To  determine,  in  the  Ught  of  thee, 
idence   adduced   pursuant  to  the  forll 
going  I.ssues.  which  of  the  instant  apSt 
cations  should  be  granted. 

//  IS  further  ordered.  That.  Luther  W 
Martin  and  Martin  M.  Mitchum  a  narU 
ner.-,h;p  d  b  as  "Show -Me"  BroailcaShi 
Company,  and  The  Cairo  Broadcasttat 
Comp.my.  licen.sces  of  Stations  KTTR 
and  WKRO.  respectively,  arp  made  oar. 
ties  to  tlie  proceeding. 

It  IS  further  ordered.  That,  to  arsfl 
them.selves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent  herein,  pursuant  to  1 1  40  ol 
the  Commi.ssion's  rules,  in  person  "or  t» 
attorney,  shall,  within  20  days  of  ^ 
mailing  of  this  order,  file  with  the  Cobj- 
mi.ssion.  in  triplicate,  a  written  appear- 
ancc  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  Issoesln 
this  proceeding  may  be  enlarged  by  the 
Kxammer.  on  his  ow  n  motion  or  on  pe- 
tition properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  alle»- 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  i.s.sue:  To  deter- 
mine whether  the  funds  avaUable  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  aprfll- 
cation  w  111  lx>  effectuated. 

It  IS  further  ordered.  That,  in  the  event 
of  favorable  action  on  the  application  of 
the  Radio  Mis.souri  Corporation  in  the 
hearing  ordered  above,  final  action 
thereon  will  be  withheld  pending  nec- 
essary coordination  with  other  North 
American  countries  pursuant  to  the 
Commi.s.sion's  Report  and  Order  of  May' 
28.  1958,  in  the  proceeding  in  Docket  No. 
120G4. 

Relea.sed;  December  8,  1958. 

Federal  Communicaiioiis 
Commission. 
I  seal!         Mary  Jane  Morris,^ 

Secretary. 

(F    n    Doc    58-I025,t:    Filed,  Dec.   10.  1»«; 
8  52  a.  m  j 


^^^g^y,  December  11,  1958 

^^  WOI.  12697.  12698:  FCC  58-11561 

''*\-!1tal   broadcasting    Corp. 
0B*«S5if)  AND  Jose  R.  Madrazo 

.MICIIATINC  applications  FOR   CON- 
i»2;^"i,ARING    ON    STATED    ISSUES 

"^    annlications     of     Continental 
I».r.HS     corporation      ^  WHOA  > . 


FEDERAL  REGISTER 


pidctfting 

BanJuan, 

T»  No. 

Jg^pfe  n'o'^BP-IHSO;  for  construe- 


•^^^erto  RICO.  Docket  NO.  1'2697, 
g^juan.Pjer  ^^^^^    ^     Madra/.o. 

'^      hn     Puerto    Rico.    Docket    No. 


t»P*^'^n  of  the  Federal  Communi- 

*;•  *Smmission  held  at  its  offices  in 

f^n,  D.  C.  on  the  3d  day  of  De- 

«tSf  commission  havin.  under  con- 
JloOT  the  above-captioned  applica- 
•*™7  the  Continental  Broadcasting 
S^^tion  for  a  construction  permit  to 
SS^Si? facilities  of  Station  WHOA, 
^S,  Puerto  Rico,  from  operation 
^1400  kilocycles  with  a  power  of  250 
Si  unlinHted  time,  to  operation  on 
?0  kUocycles  with  a  power  of  5  kUo- 
StTdirectional  antenna,  unlimited 
Sii'and  that  as  amended,  on  Septem- 
2  10  1958,  of  Jose  R.  Madrazo  for  a 
ILtriiction  permit  for  a  new  standard 
SS  "tatTon  to  operate  on  860  kilo- 
adtfwlth  a  power  of  500  watts,  daytime 
Shr  ftt  Ouaynabo.  Puerto  Rico; 

Tt'aDDcarlng  that  except  as  indicated 
h,  the  iSues  specified  below,  both  appli- 
nnti  are  legally,  financially,  technically 
ud  otherwise  qualified  to  operate  the 
MOOSHA  stations  but  that  the  simul- 
Jnious  operation  of  both  proposals 
^nM  result  In  mutually  destructive  in- 
terference; and 

B  further  appearing  that  pursuant  to 
lectlon  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  letters  dated  July  30 
ind  August  21.  1958,  of  the  aforemen- 
yooed  interference  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
pant  of  either  application  would  be  in 
tbe  public  interest :  and 

It  further  appearing  that  both  appli- 
esDts  filed  timely  replies  to  the  Commis- 
sion's letters;  and 

It  further  appearing  that  by  letter  of 
September  26.  1958.  counsel  for  WHOA 
KBtended     that     Jo.se     R.     Madrazos 
imendment    filed    September    10.    1958. 
jpecifying  Guaynabo  as  the  station  loca- 
tion In  lieu  of  Puerto  Nuevo  previously 
specified  is  merely  a  device  to  attempt  to 
obtain  a  comparative  advantage  under 
the  provisions  of  section  307  <b>  of  the 
Communications  Act:   that  the  amend- 
ment shows  the  proposed  operation  will 
fern  the  entire  city  of  San  Juan;  that 
the  Municipality  of  Guaynabo  is  a  suburb 
ol  San  Juan,  contiguous  thereto  and  a 
part  of  the  San  Juan  area;    and  that, 
therefore,  the  provisions  of  section  307 
(b)  of  the  Act  are  not  applicable  and  the 
applications    must     be    designated     for 
hearing  on  the   standard   comparative 
issues;  and 

It  further  appearing  that,  by  letter 
of  October  7,  1958.  counsel  for  Jose  R. 
Madrazo  stated  that  Madrazos  amend- 
ment specifying  Guaynabo  as  the  sta- 
tion location  is  not  a  device  to  attempt  to 
obtain  comparative  advantage:  that  the 
provisions  of  section  307  ibJ  of  the  Act 


do  apply;  and  that  the  Municipality  of 
Guaynabo  is  adjacent  to  the  Municipahty 
of  San  Juan  but  it  does  not  follow  that 
Guaynabo  is  a  part  of  San  Juan;   and 

It  further  appearing  that,  in  view  of 
the  foregoing,  a  substantial  question  ob- 
tains as  to  whether  Guaynabo  is  a  com- 
munity within  the  meaning  of  section 
307  (b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  that  said  ques- 
tion must  be  resolved  in  the  hearing 
ordered  below; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  WHOA  as  proposed  and 
the  availability  of  other  primary  service 
to  .such  areas  and  populations. 

2  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operation  of  Jose 
R.  Madrazo  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3  To  determine  whether  considera- 
tions with  respect  to  section  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  are  applicable  to  the  above- 
entitled  proceeding,  and.  if  so,  whether 
a  choice  between  the  applications  herein 
can  be  reasonably  based  thereon,  and  if 
so,  whether  a  grant  to  one  or  the  other 
of  the  applicants  would  provide  the 
more  fair,  efficient  and  equitable  distri- 
bution of  radio  service. 

4.  To  determine,  in  the  event  it  Is  con- 
cluded that  a  choice  between  the  two 
applications  cannot  be  made  on  consid- 
erations relating  to  section  307  (b). 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest  in  the  hght 
of  the  evidence  adduced  with  respect  to 
the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proposed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  proposed 
in  each  of  the  above-mentioned 
applications. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  l'l40  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  maihng  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
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motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
i.ssue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 


Released:    December  8.  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


F    R    Doc.   58-10256:    Piled.   Dec.   10,   1958; 
8:52  a.  m.) 


IDocket  No.  12699;  FCC  58-1157) 

Thomas  Joseph  Garvey 
order  designating  application  for 

HEARING    ON    STATED    ISSUES 

In  the  matter  of  the  appUcations  of 
Thomas  jQseph  Garvey,  Docket  No. 
12699,  File  Nos.  22-C2-P-59.  1137-C2 — 
L-59  for  authorizations  for  a  construc- 
tion permit  and  a  license  for  a  new  one- 
way signaling  service  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in  New 
Orleans  Louisiana  (call  sign  KKT407 ) . 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces  in 
Washington,  D.  C.  on  the^d  day  of  De- 
cember 1958; 

It  appearing  that  on  September  29, 
1958  the  Commission  granted  without 
hearing  the  above  mentioned  construc- 
tion permit  of  Thomas  Joseph  Garvey 
(hereinafter  called  AppUcant)  to  con- 
struct a  new  one-way  signaling  service 
in  the  Domestic  Public  Land  Mobile  Ra- 
dio Service  at  New  Orleans.  Louisiana, 
and  public  notice  of  this  action  was  is- 
sued on  October  6,  1958  (Report  No.  445. 
Mimeo  No.  6415'r>  ;  and 

It  further  appearing  that  on  Novem- 
ber 3,  1958.  Chapman  Radio  b  Television 
Company  (hereinafter  called  the  Pro- 
testant), licensee  of  a  one-way  signaUng 
facility  at  New  Orleans  (station  KKM- 
579).  filed,  pursuant  to  section  309  (c) 
of  the  Communications  Act  of  1934.  as 
amended,  a  timely  protest  with  respect 
to  the  grant  of  the  captioned  appUca- 
tions; and 

It  further  appearing  that  the  Pro- 
testant has  alleged  that  Applicant's 
proposed  service  will  be  in  direct  com- 
petition with  that  of  the  Protestant  and 
that  Protestant,  therefore,  is  a  party  m 
interest  within  the  meaning  of  section 
309  (c)  of  our  act;  and  ^^ 

It  further  appearing  that  the  Pro- 
testant has  specified  with  sufficient  par- 
ticularity the  facts  rehed  upon  by  it  so 
as  to  meet  the  requirements  of  section 

309  <c) ;  and 

It  further  appearing  that  Apphcant 
has  filed  a  timely  opposition  to  the 
protest  and  that  Protestant  has  filed  a 
timely  reply  to  such  opposition,  and  that 
these   pleading   have   been   considered; 

It  further  appearing  that  Applicant 
proposes  a  tone  signaUng  type  of  one- 
way signaling  service  (selective  caUuig) 
which  is  not  now  afforded  by  any  existmg 


Ik; 
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licensee  In  the  New  Orleans  area:  and 
that  Applicant  has  shown,  in  his  appli- 
cations, an  apparent  prima  facie  need 
for  this  particular  type  of  service  by  the 
public  in  the  New  Orleans  area:  and 

It  further  appearing  that  thou^;h  Ap- 
plicant has  not  yet  been  licensed  m  llie 
subject  service,  he  completed  con.strue- 
tion  of  his  station  on  November  10.  1958. 
and  filed  an  application  for  litt'U.se  lo 
cover  hi.s  construction  permit  on  Novem- 
ber 14,  1958;  that,  sunultaneousiy  with 
such  filin.ijr.  Applicant  became  entitled, 
pursuant  to  the  provi.sions  of  .5  21  21'J  <bi 
of  the  applicable  rules,  to  commence 
service  tests  (inchidmf.;  the  rendition  of 
service  to  the  public  for  hire>,  and  that 
the  autliority  to  continue  such  tests  was 
suspended  on  Novemlx'r  17,  195H.  pend- 
ing our  determination  whether  such  serv- 
ice tests  should  be  resumed :  and 

It  further  appearmK  tiiat  Applicant 
alleges  that  the  propo.sed  service  is  a  new 
and  different  service  which  is  urgently 
needed  by  the  public  and,  in  the  event 
the  protest  is  not  denied,  that  the  prant 
should  not  be  stayed  pending  a  final 
determination  of  the  issues  herein  and 
the  Applicant  having  filed  a  statement 
representing  that  he  will  afford  only  se- 
lective calling  one-way  signaling  service 
on  the  instant  facilities  and  the  Com- 
mission having  considered  the  Protes- 
tant's reply  to  this  statement:  and 

It  further  appearing  that  on  the  basis 
of  the  record  now  before  us.  it  is  in  the 
public  interest,  convenience  and  neces- 
sity to  maintain  and  continue  Applicant's 
grant  pending  disposition  of  this  case: 

It  is  ordered.  That,  liie  Applicant  may 
Utilize  the  facilities  authorized  by  the 
Commission's  action  of  September  29. 
1958,  pending  the  Commission 's  decision 
herein  upon  the  evidentiary  hearing 
hereinafter  provided :   and 

It  is  further  ordered.  That,  the  protest 
is  allowed  and  the  matter  is  designated 
for  hearing  upon  the  folTowing  issues,  as 
proposed  by  the  Applicant  and  the  Pro- 
testant, respectively,  together  with  cer- 
tain Issues  specified  by  the  Commi.ssion 
in  order  to  obtain  a  complete  hearun; 
record : 

(a)  To  determine  the  nature  and  ex- 
tent of  service  offered  by  Protestant  in 
New  Orleans,  including  the  rates, 
charges,  practices,  classifications,  regula- 
tions and   facilities  pertaining   thereto; 

(b)  To  determine  the  nature  and  ex- 
tent of  service  proposed  by  Applicant  in 
New  Orleans,  including  the  rates, 
charges,  practices,  classifications,  regula- 
tions, and  facilities  pertaining  thereto; 

(c)  To  determine  the  area  and  popula- 
tion pre.sently  served  by  the  facilities 
authorized  to  Protestant  in  New  Orleans; 

(di  To  determine  the  area  and  popula- 
tion proposed  to  be  .served  by  Applicant's 
facilities  in  New  Orleans; 

(e »  To  determine  the  need  for  the  pro- 
posed service  of  Applicant,  and  the 
nature  and  extent  of  any  benefit  to  the 
public  which  would  accrue  because  of 
Applicant  s  proposed  service; 

(f)  To  determine  whether  any  dis- 
advantages to  the  public  would  accrue 
because  of  AppUcant's  proposed  service; 
and 

(gi  To  determine,  in  the  light  of  the 
evidence     adduced     on     the     foregouig 


NOTICES 

Lssues.  whether  the  public  Interest,  con- 
venience and  necessity  would  be  .served 
by  a  grant  of  tiie  above  captioned 
application. 

It  IS  further  ordered.  That,  the  hearing 
herein,  upon  the  issues  specified  abo\r. 
shall  be  lield  at  the  Commi.ssion  s  o!!ices 
m  Wasiimgton,  D.  C.  on  a  date,  and  be- 
fore an  Examiner,  to  br  announced  in  a 
subsequent   order;   and 

It  IS  further  ordered.  That,  the  burden 
of  proof  on  i.ssues  ib>.  id",  (e>  and  ig) 
IS  placed  on  the  applicant,  and  the 
liurden  of  proof  on  i.ssues  ta).  <ci  and 
'f'  is  placed  on  the  Protestant:  and 

It  IS  further  ordered.  That,  the  Pro- 
testant IS  made  a  party  to  the  proceeding 
heVem:   and 

It  (s-  further  ordered  That,  the  parties 
desiring  to  partici|jate  lierein  shall  file 
their  api^arances  on  or  before  the  time 
specified  in  §  1.140  of  our  rules. 

Released:  December  8,  lOfja. 


I  SEAL 


Fkderal  Communications 

Commission, 
Mary  Jane  Morpis, 

Secretary. 


|F     R     D..C     58    in:-',?.    Filed.    Dec.    10.    Ui."8, 
8  5J   .1    m  I 


FEDERAL   POWER   COMMISSION 


[Dt-cket  No   Cl    116,'!  I 

TdKLAN  Production  Co.  et  al. 

ORDER    AMENDING    ORDER    SUSPENDING 
PROPOSED    CJIANGflS    I.N    RATES 

Dfcfmbfr  5.  19.58. 
Toklan  Prnducflnn  Company  et  al. 
•  Toklani  on  November  30.  1P56,  sub- 
mitted for  filing  one  notice  of  change 
desii:nated  as  "Chanre  in  F^ate  Schedule 
No.  1."  Said  notice  reflected  a  chame 
in  rate  and  charue  for  the  gas  produced 
from  the  Cheatiiam  and  Sanford  Lt^ases, 
Hutchinson  County,  Texas  and  sold  to 
Phillips  Petroleum   Company. 

The  tender,  which  was  desitTiated  as 
Supplement  No  2  lo  Tokl.m's  FPC  Gas 
Rate  Schedule  No.  1.  by  order  issued 
I^ecember  21.  1956.  was  suspended  until 
June  1.  1957.  and  thereafter  until  sueh 
further  time  as  it  is  made  effective  m  the 
manner  prescribed  by  the  Natural  Gas 
Act.  As  of  this  date,  no  motion  to  tliat 
effect  has  been  filed. 

A  review  of  this  matter  reveals  that 
aforementioned  Toklan's  FT»C  Gas  Rate 
Schedule  No.  1  relates  solely  to  gas  pro- 
duced from  the  Cheatham  Lease.  Gas 
produced  from  the  Sanford  Lease  is  sold 
pursuant  to  Toklans  Fl'C  Gas  Rate 
Schedule  No.  2.  In  view  of  the  fore<.U)ing, 
it  1.S  apparent  that  the  instant  notice 
of  chan'.'e  should  have  been  designated 
as  Supplement  No.  2  to  Toklan's  FI^C 
Gas  Rate  Schedule  No.  1,  insofar  as  such 
relates  to  the  Cheatham  I>^ase,  and  as 
Supplement  No.  2  to  Toklan's  FPC  Gas 
Rate  Schedule  No  2  insofar  a^  it  relates 
to  the  Sanford  Lease. 

The  Commission  finds:  It  is  in  the 
public  interest  and  appropriate  in  carry- 
ing out  the  provisions  of  the  Natural  Gas 
Act  to  amend  the  Commission's  order 
i.ssued  December  21,  1956,  in  I3ocket  No. 
G-11624.  as  heremafter  ordered. 


The  Commi.ssion  orders* 
<Ai    The  rate  -schedule 'destai»ti«« 
set  out  in  the  Commission-s^wUr  i22^ 
December   21.    1956,  in  this  nSS? 
b<>  and  the  same  is  amended  toVS*- 
follows:  "^wPBMn 

Ruto  .'^chpclulc  Drslcnatlon: 

(  1  I    Suppletm-nt  No.  2  to  Tokl»n',»».^ 
Kati- Schedule  No   1.  "^^^itt 

(2.    Supplomrnt    No.    2    to   ToUaa^  »m 
Gas  Riitc  Sclifduk"  No.  2.  ■   IV 

(B>   Ordering    paragraphs    (A)    ^ 
'Bt     of    Commisions    order    lasiMsd 
December  21.  1956.  in  this  proceed^  S 
and  the  same  are  amended  to  reSi!! 
follows:  *•*  •• 

<Ai  Pursuant  to  the  authority  of  Ik. 
Natural  Gas  Act,  particularly  seedm. 
4  and  15.  th.-reof.  the  CommisslonTrS 
of  practice  and  procedure,  and  the  r* 
ulations  under  the  Natural  Oaa  Act  (li 
CFR  Ch.  1».  a  public  hearing  be  hM 
upon  a  date  to  be  fixed  by  notice  fromS 
Secretary  concerning  the  lawfulw«^ 
tlie  propo.sed  mcrea.sed  rates  and ch»n2 
and.  pending  such  hearing  and  decMn 
thereon.  Supplement  No.  2  to  tSwSS 
FPC  Gas  Rate  Schedule  No.  1  andite. 
plement  No.  2  to  Toklan's  FPCOfta^ 
Schedule  No.  2,  be  and  the  auwin 
hereby  susnended  and  the  use  thentf 
deferred  until  June  1,  1957  and  thci«. 
after  until  such  further  time  ueidtk 
mane  effective  in  the  manner  ^^aeriM 
by  tiie  Natural  Gas  Act. 

<Bi  Neither  the  .supplement*  hcnte 
suspended  nor  the  rate  .schedules  aoi^lit 
to  be  altered  thereby  shall  be  chi^ 
until  this  proceeding  has  been  llnrowi 
of,  or  until  the  period  of  suspension  las 
expired,  unless  otherwi.se  ordered  by  tbe 
Commission. 

iCi  In  all  other  respects,  said  (nte 
issui'd  December  21,  1956,  in  this  pn>. 
ceedmg.  shall  remain  in  full  force  and 

elTect. 

By  the  Commi.ssion  <  ConunladOMr 
Hu.ssey  not  participating). 

IsEAL]  Joseph  H.  GunuDl, 

Secreturt, 

|F    R    D..C    58  inc22.   Filed.  Dec  10.  IMI; 
8   47   a.   m  J 


[Docket   No    G   17148) 

TnRFt  States  Natural  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPKNDIKt 
PROPOSED  aiANGE  IN  RATI 

December  5, 1058. 
Three  States  Natural  Gas  CompAoy 
'Three  States*  on  November  6.  1968, 
tendered  for  filing  a  proposed  chanfela 
its  presently  effective  rate  schedule  for 
sale  of  natural  gas  subject  to  the  JUTla- 
diction  of  the  Commhssion.  The  pro- 
posed charge,  which  constitutes  an  In- 
creased rate  and  ciiarge.  is  contained  ID 
the  following  designated  filing: 

Description:  Nutlcc  nf  Change,  u&dstad. 

PurchAscr:  El  Paso  Natural  Oaa  Oampm$. 

R.\Xe  schedule  designation:  SupplemaatW* 
2  lo  Tlu-ee  btates-  WC  Gas  Rate  ScbadnlS 
No.  20. 


^^^g^y,  December  11,  mS 

H»ti.-  December  7.  1958  (efTectlve 
■'*^.?«  ftret  dav  alter  expiration  ul  the 

^rf  nf  the  propo.sed  periodic  in- 

^""ffi-W  States  states  that  the  con- 

«*f' Jilted   from    arm's-length    bar- 

^uX  to  protect  the  purcha.ser 
•*Tfhe  Khedule  of  periodic  priee  in- 
lb»t  "»Vf.  designed  to  give  the  seller 


to  protect   the   purcha.ser. 
•  sch 

'^tnTe  pr^ce"o^^'r  the  term  of  the 
**  '  r»nd  that  to  deny  the  increased 
J^(WJd  be  di:.cnminatory  against  the 

*!Se  increased  rate  and  charge  so  pro- 

^Jfsnot  been  shown  to  be  justified, 

•^•vbe  unjust  unreasonable,  unduly 

SJSS^ory.  or  preferential,  or  other- 

•^^o'SSs.Mon  finds:  It  is  necessary 
.Proper  in  the  public  interest  and  to 
SftoOie  enforcement  of  the  provisions 
rf the  Natural  Gas  Act  that  the  Commis- 
iii  Pnter  upon  a  hearing  concerning 
STlawfulness  of  the  proposed  change. 
^  that  Supplrment  No.  2  to  'I  hrce 
SftefJrc  g'S  Rate  Schedule  No.  20  be 
Jpfflded  and  the  use  thereof  deferred 
-hereinafter  ordered. 
•n»  commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
fctond  Gas  Act,  particularly  sections  4 
iailS  thereof,  the  Commission's  rules 
Tvnctice  and  procedure,  and  the  regu- 
lEns  under  the  Natural  Gas  Act  '18 
nmCh  I'  a  public  hearing  shall  be 
ieS  upon  a  date  to  be  hxed  by  notice 
from  the  Secretary  concerning  tlie  law- 
fulness of  the  proposed  increa.sed  rate 
ind  charge  contained  in  Supplement  No. 
1  to  Three  States  FPC  Gas  Rate  Sched- 
ule No.  20.  ^  ^     .  , 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  su.s- 
pended  and  the  use  thereof  deferred 
nntU  May  7.  1959.  and  thereafu>r  until 
iuch  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act  , 

(C)  Neither  th.e  .supplement  hereby 
wspended  nor  tht  rate  schedule  sought 
to  be  altered  sliall  be  clianged  until  this 
proceeding  has  been  disposed  of  or  until 
theperiod  of  suspension  has  expired,  un- 
lee  otherwise  ordered  by  the  Commis- 

soa. 

(D)  Interested  State  commi.ssions  may 
participate  as  provided  by  5'  1.8  and  1.37 
(f)  of  the  Comm:»uin's  rules  of  practice 
and  procedure  '18  CFR  1.8  and  1.37  if '  >. 

By   the    Commi.s.Mon     'Commissioner 

Hussey  dissenting  > . 

[siAL]  Joseph  H.  Gtttkide. 

Secretary. 

[f.  R.  Doc    58   1(':>:m      Filod.    Dec.    10,    1958; 

b  4  7   ;i     ni  1 


ID.iktt    Nm     G    17149] 

Edwin  L.  Cox 

order  for  hearing  and  suspending 
proposed  change  in  rate 


Decemper  5,    1958. 

Edwin  L.  Cox  'Cox>  on  November  7. 
1858.  tendered  for  filing  a  propo.sed 
change  in  its  pre.sently  effective  rate 
Khedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 

No.  241 6 
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sion.  The  proposed  change,  ■v^-hich 
constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 2y.   1958 

Purchaser:  Natural  Gas  Pipe  Une  Com- 
pany of   America. 

Rate  schedule  designation:  Supplement 
No   3  U)  Coxs  yPC  Gas  Rate  Schedule  No   22. 

Effective  date:  December  7.  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required    tliirty   days'  notice). 

In  support  of  the  proposed  periodic 
increase.  Cox  states  that  the  price  pro- 
visions are  an  integral  part  of  the  con- 
tract; that  such  periodic  price  escalation 
provisions  ai-e  common  in  long-term 
contracts:  and  that  such  provisions  per- 
mit buyers  to  obtain  assured  reserves 
for  long  terms  and  to  receive  initial  de- 
liveries at  low  prices  during  the  time 
their  unamortized  capital  investments 
are  high,  as  well  as  permit  sellers  to  re- 
ceive progressively  higher  returns 
contemporaneously  with  increases  in 
production,  development,  operating  and 
maintenance  costs. 

The  increased  rate  and  charge  so  pro- 
po.sed  has  not  been  shown  to  be  justified, 
and  may  be  unju.st,  unreasonable,  unduly 
discriminatoi-y.  or  preferential,  or  other- 
wise unlawful. 

The  Commi-ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mi.ssion enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and   that  Supplement  No.   3   to 
Cox's   FPC    Gas   Rate   Schedule   No.   22 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I*,   a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  froni 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  3 
to  Cox's  FPC  Gas  Rate  Schedule  No.  22. 
(Bi    Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred   until  May  8,   1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(Cl  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
mav  participate  as  provided  by  §§1.8 
and  1.37  (fi  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  If »  >. 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

LSEALl  JOSEPH  H.    GtrrRiDE, 

Secretary. 
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(Docket  No.  G-17150.  etc.] 


McAlester  TvrEL  Co.  et  al. 

ORDER     FOR     HEARING     AND     SUSPENDING 
PROPOSED    CHANGES    IN    RATES' 

December  5, 1958. 

In  the  matters  of  McAlester  Fuel  Com- 
panv  (Operator)  et  al..  Docket  No.  G^- 
17150:  McAlester  Fuel  Company,  Docket 
No.  G-17151:  Renwar  Oil  Corporation 
(OiJerator),  Docket  No.  G-17152. 

McAlester  Fuel  Company   (Operator) 
et  al.     (McAlester  Operator),  McAlester 
Fuel  Company  (McAlester)  and  Renwar 
Oil    Corporation    (Operator)     (Renwar) 
each   separately  tendered  for  fiUng  on 
November  7,  1958.  proposed  changes  in 
their  presently  effective  rate  schedules 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.    In  each 
of  the  separate  filing,  the  purchaser  la 
Texas   Eastern   Transmission   Corpora- 
tion and  each  respondent  has  proposed 
November  1,  1958.  as  the  effective  date 
of  its  proposed  change.     The  proposed 
changes,     which     constitute     increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 


Respondent 

Rate 

sched- 
ule 

Sup- 
ple- 
ment 
-No. 

Date  of 

notice  of 

change 

1    MrAlc'StPf  Fuel 

('oi!i|);iny  iOfjora- 

tori  et  ill. 
;.  M(Ali->tiT  Fuel 

('<inili;iny. 
3.  ]i>uw;tr  Oi!  ('"r\>o- 

ruUoii    OiKTator)  ' 

4 
9 

2 

1 
5 

Xov.    1,1«58 

Do. 

Undated. 

I'r(-;.'iulv  effective  rate  is  sul'jeci  10  refund  in  Docket 

Nu.  G-ia74J. 

In  support  of  the  proposed  periodic 
rate  increases,  McAlester.  in  Docket  Nos. 
G-17150  and  G-17151.  states  that  the 
contracts  were  negotiated  at  arm's 
length  and  that  periodic  price  escala- 
tion provisions  are  common  in  long-term 
contracts  and  are  desirable  to  both  the 
buyer  and  the  seller.  Renwar  contends 
that  its  proposed  price  is  just,  reasonable 
and  necessary  to  provide  a  fair  rate  of 
return  and  that  acceptance  thereof 
would  not  be  inconsistent  with  the  pro- 
visions of  the  Natural  Gas  Act. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial   or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act   (18 


|F    R     Doc    68-10224;    Piled.   Dec.    10.    1958; 
8.47  a.  m.] 


1  This  order  docs  not  provide  for  the  con- 
BoUdation  for  hearing  or  disposition  ot  the 
several  matters  covered  herein,  nor  aliould 
it  be  so  construed. 
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CFR  Ch.  T) .  public  hearings  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  above-desiy- 
nated  supplements. 

(B)  Pending  hearinrrs  and  decisions 
thereon,  each  of  said  supplements  be  and 
each  is  hereby  suspended  and  the  use 
thereof  deferred  until  May  8,  1959,  and 
until  such  further  time  as  each  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C>  None  of  the  several  supplements 
hereby  suspended,  nor  the  rate  sclu'd- 
ules  sought  to  be  altered  thereby,  shall 
be  changed  until  the  relevant  proceed- 
ing has  been  disposed  of  or  unt:l  the 
applicable  period  of  su.^pcnsion  iias  ex- 
pired, unless  otherwise  ordered  by  tlie 
Commission. 

(D>  Interested  State  commi.'-sions  mr\y 
participate  as  provided  by  SS  1  8  or  1  37 
(f )  of  the  Commi.ssion's  rules  of  pi-actice 
and  procedure  (18  CFR  1.8  or  1  37  (f )  ). 

By  the  Commission  (Commissioner 
Hussey  dissenting  > , 

[sE.\L]  Joseph  H.  Girn?rDE, 

Sccrctanj. 

[F.   R.    Doc.    58-10225;    FilocI,   Dec.    10.    1958; 
8:47  a.  m  j 


[DocketNo.  G-17158] 

Texas  Gxtlf  PRODtJciNC  Co.  et  .\l. 

order  for  he.^ring  .and  suspe.nding 
proposed  change  in  rates 

December  5,  1958. 
Texas  Gulf  Producing  Company  (Op- 
erator) et  al.  (Texas  Gulf)  on  November 
6,  1958,  tendered  for  filing  a  proposed 
change  in  Its  presently  effective  rate 
schedule  '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designateU 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:   United  Fuel  Gas  Conip:my. 

Rate  schedule  design.iti.  >n :  S'lpploment 
No.  6  to  Texas  Gulfs  FPC  Gas  R;ite  Sched- 
ule No.  10. 

Effective  date:  December  7.  1958  (rff,>ctlve 
date  is  the  first  day  after  expiraliuu  of  the 
required   thirty  days'  notice^. 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  Gulf  states  that 
buyer  and  seller  determined  in  arm's- 
length  negotiations  that  an  installment 
sale  was  desirable  to  both  in  providing 
buyer  a  low  initial  price  and  enabling 
seller  to  collect  higher  prices  as  hi.s  costs 
increased.  Texas  Gulf  further  states 
that  the  proposed  price  is  fair  and 
equitable  and  not  above  other  prices  in 
the  area. 


NOTICES 

The  increased  rate  and  charge  so  pro- 
po.sed  lias  not  been  siiown  to  be  ju.siified, 
and  may  be  unjust,  unreasonable,  unduly 
dLscriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
*A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  partieularly  sections 
4  and  15  thereof,  the  Commi.s.sion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch  I>,  a  public  hrarin:?  be  lield  up<in 
a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfuhicss  of  the 
propostKl  increased  rate  and  charue  con- 
t. lined  in  Supplement  No  6  to  Texas 
Giilf.s  FPC  Gas  Rate  Schedule  No.  10. 

«Bi  Pending  such  heanii!'  and  deci- 
sion th(M-eon.  .'^aid  .supplement  be  and  it 
i.s  hereby  suspended  and  the  u.se  thereof 
deferred  until  May  7.  1959.  and  until 
such  further  time  as  it  is  mad*-  etleetive 
in  the  manner  prescribed  by  ilie  Natural 
Gas  Act. 

(C»  Neither  the  supi)lement  herebv 
su-^pc-nded  nor  the  rate  schedule  soui  ht 
to  be  altered  thereby  shall  be  chani-'cd 
until  this  proceeding  has  been  disp(jsed 
of  or  until  the  period  of  suspen.vjon  has 
expired,  unless  otherwi.-e  ordered  by  the 
Commi.'-sion. 

<  D I  Interested  State  mmmi.ssions  may 
participate  as  provided  by  L^  18  and 
1.37  if  I  of  the  Commi.ssion's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f )  ). 

By  the  Commission  'Commissioner 
Ilussey  dissenting). 

fSEALl  JOSEril    II.    GUTRIPE. 

Secretary. 

[F     R     D.  c.    58-10226;    Filed.    Dec.    10.    1958; 
8.47  a   ni  ) 


2.  Nine  river  crossings. 

3    3.410     compressor    honettammm 
three  existmt;  mam  line  6taUtt»Tz.r 
south  line.  '*"oniflii^ 

4.  One   new   branch   line  -nfiii., 
station  of  124  hor.'-epower.  '""^ 

5.  115  055  miles  of  6^8    8%   lav 
14-inch  branch  line  loops.         ""'«•  •>* 

Faculties   to   serve   new  ctutem-   . 
0  02  miles  of  8'-„  inch  pipeline  tS^** 
ing  and  regulating  station  for  aajT^Ll 
delivery  to  Georgia  Coastal  NaturSS 
Corptiration.  «**«njM 

/i''M  Facilities.  1.  111.33  mUeaof  4u 
e\.  H\.  12-',.  18.  and  20-lnchn3aaS! 
lines  and  looi)ed  supply  laterali^  ^^ 

2  One  rucr  crossing. 

3  5.090  new  and  additional  honewifc- 
!n  fciur  field  comi)ressor  stations^^ 

4.  Four  purcliase  meter  stations. 
E-timated  total  cost  of  these  fifUM. 
is  .?52, 268.330.  wMafflMl 

Other  facilities.  1.  Routine  bodnL 
type  additions  to  gas  supply  fa^ttl 
to  be  added  by  the  end  of  I960  LoeattS 
un.^pecitied:  no  sin^'Ic  project  to«S 
$500,000.    Total  not  to  exceed  iSjOOoS 

Southern  proposes  to  dispose  of  tS 
increased  capacity  as  follows: 


rn";fnt 

f'liifr.'K  t 

i|<Tll.Ul.l^ 

-M.f.|;.> 

1 
rroposM 
intrrasc 
N>cl,day 

amtnn 

I>!rrrt  Imlustrlal  salos 
•  (iriiii 

2I.f,4! 

9C,7,  121 



27,672 

273,978 

22,124 
7B0 

■~ 

rnsent  resale  eustom- 
ITS    

m 

Xfw  rr.<iiilo  cti.ftnraers: 

( Jcorpfa  Coistal   . 

Moiitict  llo,  tii'ornia. , 

Piilitolalj 

Eictss  lapatlty 

1«8.  7fi2 

.M,Me 

Total  

1.1^» 

1 

'  Present  rate  previously  .';u.spendod  and  Is 
now  In  Pdect  subject  to  refund  In  Docket  No. 
G-13848  ALSO  Supplement  No.  5  to  Texas 
Gulf's  FPC  G;is  Rate  Schedule  No.  10  (lioul- 
slana  gathering  tax  Increa.se)  was  suspended 
for  1  day  until  Aifgiist  2,  1958.  and  Is  now 
in  rfffft  subject  to  refund  in  Ducket  No. 
G    15760. 


[Docket  No.  G-9892  etc.] 

South  Georgia  Natur.^l  Gas  Co.  et  al. 

notice  of  applications  and  date  of 
iieari.ng 

December  4.  1958. 

In  the  matters  of  South  GeoiLMa  Nat- 
ural Gas  Company.  Docket  No.  G-9892: 
Southern  Natural  Gas  Company.  Docket 
No.  G-14587;  The  California  Company, 
Docket  No  G-16680. 

Take  notice  that  Southern  Natural 
Gas  Company  <Southeini,  a  Delaware 
corporation  with  its  principal  place  of 
busine.s.s  in  BirmmL'ham.  Alabama,  filed 
an  application  on  March  3,  1S158.  as  sup- 
plemented on  April  15.  June  18.  June  26, 
and  October  17,  1958,  for  a  certificate  nf 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  tiie  Natural  Gas  Act, 
authorizing  the  construction  and  oi.H'ra- 
tion  of  additional  natural  gas  fitcilities 
to  purchase  and  receive,  sell  and  deliver 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  tlie  Commi.s.sion,  all 
a.s  more  fully  represented  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  in.spection. 

Southern,  by  its  supplemented  applica- 
tion, proposes  to  construct  and  operate 
tlie  following  facilities: 

Main  line.  1.  South  main  line  loops 
consistintT  of  a  total  of  461  207  milis  of 
16,  20,  and  24-iuch  pipeline. 


Southern    Natural    states   the  , 

capacity  is  required  to  provide  for  baiaHl 
peak  requirements  and  for  possibk  IB»- 
clianical  failure  or  pipeline  effldencki 
of  less  llian  100  percent. 

The  i)ropo,sed  new  service  to  isreaat 
resale  customers  consists  of  nine  new 
communities  in  Georgia  to  be  served  hr 
South  Geor^;ia  Natural  Gas  Compaaj 
and  seventeen  new  communities  aod  a 
United  States  Marine  Corps  base  to 
Soutli  Carolina  to  be  served  "by  Soutti 
Carolina  Natural  Gas  Company.  Ako 
included  are  additional  volumes  to  Mid* 
Georgia  Natural  Gas  Company  for  Uim 
new  communities  in  Georgia. 

A  new  area  in  southeast  Georgia  wfil 
be  served  by  Georgia  Coastal  Natural 
Gas  Corporation  consisting  of  ninetsa 
communities,  a  state  prison  and  two  In- 
dustrial customers. 

The  communities  are  as  follows: 


Alanio. 

Ahna. 

Baxley. 

Ulackshe.ir. 

C'laxfun. 

D<iUglas. 

E.i.si  man. 

G!c!ivllle. 

H.i.'clhur.st. 

Helena. 


Jcsup. 

Lumber  City. 

Lvons. 

M(  Rae. 

Reld.svllle. 

S'  pertun. 

.Swan.sboro. 

Vidalla. 

WrightsvUle. 


■.■1 


Georgia  Coastal  also  proposes  to 

direct  industrial  sales  to  the  Pllle«d 
Rosin  Products  Company  at  Ba^dlTf; 
Georgia;  the  Georgia  State  Prison,  neiT 
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^  and  the   Ravonicr    No.  G-16680,  for  a  certlflcate  or  public     Appllcanfs    FPC    Oas    Rat*    Schedule 

»-«*';-.ro'.f" ■-'•'''-'■■  °"-°'-'^-  r"'r™r..u:r1>ir^«%uCn"rom  "Applicant  was  authored  on  April  16, 
CorP° '  "l"  p,"  ,„s, ...  to  inillalc  s«vce  Ih^-"'' °f  »  ""'  »?! Jf  |°"  jjhn  and  1956  In  Docket  No.  G-9824  to  sell  its  eas 
«^;"^S.,!al..y     or  „Mon„ccMa     P^^XV^fic 'd.  '"c^co'rma  ai'd^Tensas    Iron,  the  Em  District  to  Hope  Natural 

^  ^ZZ  '^iut°.  ->-- 1  oS  P-s>-.    --S-Miir^ippf  Tu^^rn't  '^  ™s°SS-  is  one  that  should  be  dis- 

"•"S?^  Comim.s.sor  st.,tu,n,  Franklin  Counties  Mssissipp^puisu.int                            promptly  as  possible  under 

««°S^"p  1  f  m  <■  "  K-  "  »1'1>1"""""  '."''„'""'  ''^''"  contiact  dated  October  10.  po^  ^ppn.^ble  .ules  and  regulations  and 

>^  r  or,lnr.:S  V^^Z  T,.  abc.  related  rnatter.  should  be  to^hat  end  ._^^^  ^^^^^^  ^^^^  ^^^^^^^  ^ 

?^i^!^ditional  supplies  of  gas.  f^T^   Lr^t   nw     Washin"ton    D    C  involved  in  and  the  issues  presented  by 

Cth^rS   P-^--^    to   ariancc    these        ,^,^.,^^:f f^.^^.tt^jfnXd  i^'and  such    application:     Provtded     nowev^, 

,Ss  and  other  recently  authon/ed  J[^^^J"^^;  presented    by  such   applica-  That  the  Commission  may,  after  a  non- 

n^HPs  throut^li   the  sale   of  becunlics  the    issues    prcbcni-eu      >  h  contested   hearmg.   dispose   of   the   pro- 

SV'-no  "-^"'""^  ,  'protests  or  petitions  to  intervene  may  ceed,nBS  P^^^uant /»  f  e  P^^fn^'^ 

^-54r^:.;i'.;;.;-,.  — '  --.w;;L;iSo^„^rsf.rrrfaf-   ££~  IS-— 

J  '%\ni  series,    due    1979  December  29.  1958.  represented  at  the  hearing. 

(laiet jy.euu.nuu         ( seal  1                 JOSEPH  H.  GtrrRiDE,  Protests  or  petitions  to  intervene  may 

Other  debt  securities    t-.  be  i.s-                                                                            Secretary.  ^^  ^jg^j  ^.j^j^  tj^e  Federal  Power  Commis- 

,ued  in    1959.    at    5    perceu      ^.^  j^^^yy                           58-10227;  Filed,  Dec.  10,  1958;  sion,  Washington  25.  D.  C.  in  accordance 

interest  rat^ ^  I    ■            -  •         ^^^  ^   ^  ^  ^.^^  ^^^  ^^^^^  ^j  practice  and  procedure 

•      ,j.^^i         87,100.000  (18  CFR  1.8  or  1.10)  on  or  before  January 

.  .  .^ 6    1959.    Failure  of  any  party  to  appear 

The  proposed  financing  will  be  used  to  ^^  ^^^  participate  in  the  hearing  shaU 

Inance  the  subnet  facilities  as  v.eii  as  (Docket  No.  G-inos)  be  construed  as  waiver  of  and  concur- 

others  previously   cerlilicated   or   pies-  r-.^rn  rence  in  omission  herein  of  the  inter- 

ently  pending.     The  funds  will  also  be  H.  &  N.  Gas  Co.  mediate    decision    procedure    in    cases 

Med  for   the    payment    of    bank    loans  notice  of  application  and  date  of  where  a  request  therefor  is  made, 

already  made  or  planned  to  be  made.  hearing                                      ,         ,                 ^,^c™«  w  rrrrjiTnr 
^uUi  Georgia  Natural  Gas  Company                                                                                     (seal!                Joseph  H.  Gutride 

Bouui  Ljeuif-ia  1  c  December  4, 1958.                                                           Secretary. 

(South  Georgia  I ,  on  September  Jb.  lyoB,  ^ 

M  supplemented   on   October   30,    1958,  Take  notice  that  H.  &  N.  Gas  Company  jp    j^    ^^^    58-10228;   Filed,  Dec.  10.  1958; 

filed  a  second  supplement  to  its  original  (Applicant),   an    independent   producer                                8:48  a.m.] 

iDpUcation  in  Docket  No.  G-9892.'  with   its  principal  place  of  business  in 

South  Georgia  now  proposes  to  serve  Clarksburg,  West  Virginia,  filed  on  Sep-                          _^_^^-_ 

thTfoUowing  new  communities:  tember  19,  1956.  an  application  pursuant 

tteiOUOVMnb  ni^  ^^  section  7   (b)   of  the  Natural  Gas  Act            [Docket  Nos.  G-15229  and  G-153011 

SStSoa  Suitm.'o..  f°^P""^^-'^;^^°^^"'*/PPT^.^/S^?,^°J!       COLUMBIA     GULF     TRANSMISSION     CO.     AND 

JC^d  Ga  Sylvester.  G.».  the  sale  of  natural  gas  to  Hope  Natuial  ^^^^^  ^^^  ^^ 

iilSraa  Tiitt.n.  Gii.  Gas  Company  due  to  failure  of  gas  pro- 

JJ^viue'oa  duction   from   the  Harrison   Lea.se.   Elk  notice  of  application  and  date  or 

.  --^,--. -°--  '.r,--     SnSr.Jubfectt^he^-ilS-ictr'ot^k^;  ""rcMB.  4,  195». 

'SI^X:  IT,;  h.;r  cTpt^i;- '  Z.    ^°UZSZ,Z  '^onlL^'^TSe'clrL't        m  the  matter  of  Columbia  Oulf  Trans- 
W.verly  Petrol.um  Products  Company,     t'l'"  application  on  Ble  »itn  tne  Lom      ^._^.^^  company'   (formerly  Gulf  In- 

•^Z^-^^li^^^lfs....  3;-  tr'-el^^  l;'rs  a™red  ll  'd-S:  ^h^l  1  Src=ny^£t  So! 
^  cr;,rr.rS,^jr;;:;f  U3       ^MS^Z'^o^^Z^S^:^.     "--'notice  that  OUU  interstate  Oa. 

ss.iu"p':;.'i-^;'.  irme^e-inf ,:;;;  -'-'f ? » Si  Hso  '^^^^^i^^^^'^^'^^f^ 

Uons.  and  a  1.320  hor.sepower  compressor  ^"^^";. '^^"^^7,  f,f  •^^i'!3Jod„cTon^  n^^^  a  certificate  of  public  convenience  and 
station,  at  at  total  estimated  cost  of  ^^''^l;°^^\^I'J','^^^^^^  necessity  pursuant  to  sectioiV 7  - c )  of  the 
$2,243,678.  Tlie  amended  facilities  will  been  "^^^^"^^  .'  "'Ve^f,^^;'^^'^^  the  .ale  Natural  Gas  Act  authorizing  the  con- 
increase  South  Oe.r.ias  peak  day  sales         The   application  recites  tha^^^^^^^  struction     and     operation    of     approxi- 

capacity  from  alx.ut  25,000  Mcf  per  day  proposed  to  be  abandoned  ^1^^°^^^^  ''^  3^  _ 

to  about  44.000  Mcf  per  day  which  will  pas  sales   contiact  ^^^^,^^%,^^^^^  ,  bv  order  Issued  November  5.  1958.  In  the 

enable  it  to  .seive  its  existing  and  new  1955.     Applicant  s  rate   film     ^^  as  sub  ^^^^^^^    ^^    Columbia    Oulf    Transmission 

Ann    customers    through     the     1960-61  mittcd   pursuant  to   §  154.92    <c)    01  uie  ^.^^  et  ai„  Docket  Nos.  G-15524,  et  al.. 

nrm    cusiomtis     luioub  ^^^^^      ^^.^  ^^.^^  ^^  supplemented  by  a  (,^,y^i,ia  Gulf  Transmission   Company   waa 

ThP  ralifnr,v  ^  Cnmnanv  filed  an  ap-  cancellation  agreement  dated  July  30.  j^^thorized  m  Docket  No.  G-15524  to  acquire 
niI?M  r.  ;  1  ^?  ?Q^a  in  Docket  1956  is  on  file  with  the  Commission  as  ^^^  dperate  facilities  of  Gull  Interstate  Ga« 
pllcaUon  on  October  21.  1958.  in  Docket  J^f*"'  pp^  oas  Rate  Schedule  No.  company  subject  to  the  Commission^^  iu- 
1     «<=  <;unnlemented      The  supplemental  rlsdlction  and  in  Docket  No.  G-15529  auii 

'Notice    of    nrlu-.n.l    nppUcntlnn.    filed    on  ^^^^l^^p^'    p^^^^  Interstate  Gas  Company  was   authorized   to 

Hnuary  23,  19,V.-,.  a.  supplemented  on   April  ^-^''""f  "'^^  ^^    inVOlveS    cancellation    of  abandon  such  facUities. 

a,  1956,  issued  by  Secretary  February  8.  19o7.  tne    saie    auu    mvui.to 


\ 
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mately  11  miles  of  12-inch  lateral  supply 
pipeline  and  appurtenant  facilities  to 
extend  southwesterly  from  a  point  of 
connection  on  Gulf's  exi.stint;  pipt-line 
facilities  in  Cameron  Parish.  Louisiana, 
to  a  point  located  in  Block  17  Field. 
East  Cameron  Area.  Cameron  Parish. 
Louisiana,  to  be  used  for  the  transpor- 
tation of  natural  Ras  in  interstate  com- 
merce, subject  to  the  jurisdiction  of  tlie 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Columbia  Gulf 
Transmission  Company  iColumbia  Gulf  > 
having  succeeded  to  the  interests  of 
Gulf  as  set  out  in  footnote  1  below  is 
substituted  as  Applicant  herein. 

Take  further  notice  that  Shell  Oil 
Company  (Shell'  tiled  on  June  IH.  lUoH. 
in  Docket  No.  G-15301  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  ic 
of  the  Natural  Gas  Act  aulhorizini;  the 
sale  in  interstate  commerce  to  Ututed 
Fuel  Gas  Company  i  United'  for  resale. 
of  natural  Kas  produced  from  the  Block 
17  Field.  East  Cameron  Area.  Cameron 
Pari.sh.  Louisiana,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  m  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  Gulf  will  transport,  for  the 
account  of  United,  the  was  produced  by 
Shell,  and  will  deliver  the  uas  to  United 
at  Means,  and  Leach.  Kentucky.  throuKh 
the  facilities  recently  acquired  by  Co- 
lumbia Gulf  from  Gulf.  The  facilities 
which  Columbia  Gulf  proposes  to  con- 
struct and  operate  will  cost  an  esti- 
mated $820,000. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  po.ssible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take    further    notice    that,    pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred   upon 
the  Federal   Power   Commission   by   sec- 
tions 7  and   15  of  the  Natural   Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  on 
January  14.  1959.  at  9  30  a.  m  .  <•.  s.  t  . 
in  a  hearint,^  room  of  the  Federal  Power 
Commission.   441   G  Street   NW  .  Wash- 
ington.   D.    C,    concernint;    the    matters 
Involved  in  and  the  issues  presented  by 
such    applications:      Provided,    hnwrvrr, 
That  the  Commission  may,  after  a  non- 
contested   hearinET.   dispose   of   the   pro- 
ceedings pursuant   to  the  provisions  of 
§  1.30  'O   (1»  or  <2)  of  the  Commi.s.sions 
rules  of  practice  and  procedure.     Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unntKv-ssary 
for  Applicants   to   appear   or    be    repre- 
sented at  the  hearint;. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion.  WashinKton  25.  D  C.  in  acccjrd- 
ance  with  the  rules  of  practice  and  pro- 
cedure (18  cm  1.8  or  1  10)  on  or  before 
January  7.  1959.  Failure  of  any  parly 
to  appear  at  and  participate  m  tht- 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omi.ssion   here.n   of 


NOTICES 

the   intermediate  decision  procedure   in 
cases  where  a  request  therefor  is  made. 

(sK.\Ll  Joseph    H.    GfTRiiiE. 

S<-cri-!a!  y. 

IF.    R     D..C.    58    10220:    Filed.    I>-.-     lo.    Iaj8; 
H    in  a.  in  1 


Huber  Corixiration.  Docket  Ifo. 


o-iTui: 


Pan    Am. Mean    i^etroleum  Coma.^"^' 
Docket     No.     G-17128:     Pan^— ^^ 


IDi.rkft  No   r.    17121.  etc  I 

ArL.^.NTlC  rtFKIMNC  CO.  ET  At. 

ORDER  FOR  IIEARINGS  .\ND  STSIT N  DINU 
rRoro.slD  CMA.M.l.S  l.\  K.^U.S 

D::cEMi:Er;  4.  lO'iS. 
In  the  matters  of  the  AtlanMc  Refinin- 
Ct'mpany.  Docket  No.  f;  17121:  Diuh'h- 
erty  &  F>:idd.  Docket  No  C,  17122.  F. 
Julius  Fobs  (()peiator'  et  .il  .  Docket  No. 
G- 17123:  Michel  T.  H.ilbouty  et  al.. 
Docket  No.  G-17124:  C'aiui  B  Ilamill. 
Docket  No.  G- 17125.  Hill  &  Hill  'Opera- 
tor)   et  al.,  Dtxket   No.  G-17126;  J.  M. 


Petroleum  Corporation  «Operatorr-*  . 
Dockei  No.  (;-17129;  Jackp  rI1!L'*' 
al  .  Dtx-ket  No.  C;-17130:  SibooevSl* 
hum  Corporation.  Docket  No  O-vSt' 
Slick  Oil  Corporation.  Docket  }U  n 
171:^2:  .Sohio  Petroleum  Comuz^',^ 
'•n.tor'  et  al..  Doc-ket  No  qZitiT 
'lidewater  Oil  Company  DnrwJ  ?■ 
G-17134:  Tidewater  OH  ComwDTetlT 
Docket  No  G -17135;  Tnce  ft^iii 
Company    Operator)   et  al..  DodtttS? 

Sixteen  .■.Hers  of  natural  gas  U»  Tw._ 
nes.see  Gas  llansmhssion  Company  hSi 
tendered  for  fiiin'i;  proposed  ChaiSS 
m  their  presently  effective  rate  sdw. 
ulc^  tor  .sales  of  natural  gas  subjertto 
the  juii.sdiction  of  the  Coamimia^ 
Each  seller  proposes  January  1  l»Mto 
the  date  of  elTect.veness  for  its'tendereS 
ch.in   e  (_  r  t  hanres. 


RMiionOrnt 


Th»-  Mlanlli'  Ri  fiiiiiit:  Co    

I  >.iiH'ln  rty  A  Kiilil  

K.  Julius  Kulis  i<>|HTittnr)  ft  ul 

Michel  r.  Ilallifiuly,  et  A 

CtllKl  H    II:imill  

Mill  &  Mill  lOiH'ittlor)  ft  ul , 

J.  M.  llijU  r  Corp  . . 

I'lui  .\  [III  ricitii  J't'trrili'iiiri  Corp 

Tan  .\iinricuii  I'l'troli-iiin  Curp ........ 

I', 111  .\  iiirriciiM  I'rlrolriiin  Coip  ........... 

I';iii  Aiiicdi'uii  ri'lnilriiiti  Cnrp    

l':m  Aiiintcjin  fi'lroli'iim  Corp    .    

I'llll  .\II1I'I  li-UII  I'rtliilclilll  Corp 

I'm  Aiii.TK-Mii  1'.  troUum  Corp.  (OjnTator)  i>l  aL. 

Jmk  I'.  Hiiyjor.  i-t  nl         

SiNiMiv  1'i'l.rolrum  Corp ., 

Sll(  k  (ill  Ccirp 

Sdhin  rrlrdlvlllll  Co.  (OlHTUtOf)  Ct  jj.. ....... 

I'i<l<'*!»l'r  Oil  Co 

Il.lrwilri   Oil  Co 

'I  Hli'Wltrr  Oil  Co -..,.. 

'I'i.liwiit.r  Oil  Co..  ot  ni '.".'. .'..'..' 

Tmv  I'riKluctloii  Co.  i Operator)  Pt  .il 
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N'ov.  i2.  IWM 
Nov.  (i.  Iiii> 
Nov.  7.  ]'rs 
Nov.  .',,  \'f\ 
Oct  :'4,  IRy 
I'ikUIi'I 

'lo        .. 
Nov,    4^  lii,'^ 

do 

do 

do 

-...do 

..    -do 

do  

rn<i.it«l 
Nov.    3.  l«5(t 
I  ti'litcl 

•lo 
.Nov.    I..  lu.\s 
Nov.    3.  m5» 
Nov.    .'    m.'A 
Opi     :(ii.  i!*i» 

I   irl  ibd    .. 


■Not.  M,  ma 
^      Do. 
Not.  J,  im 

^"  V*  *• 
Iio. 

1)0. 

IV 

Do. 

Do. 
Nov.  I.  MM 
Nov.  1,1111 
Nov.  10,  UH 
Nor  12,li» 
Nov.  Ml  m 
Not.  im 
Nov.  IS,  M 
Not.  I^imi 
Nov.  4,  Nil 


In  support  of  these  [iioposi d   i.iti^   iii- 
creasev.  these  Respondents  ^tate  that  tlie 
ii.ci  ( a:.e(l    prices   are   provide^.!    in    their 
contracts,  are  integral  to  their  conti.ict.^. 
and     were     arrived     al     through     amis 
l(-n'-',th  bareainins-;.    They  also  state  tliat 
the    increases    do    not    exceed    the    fan- 
market   price   for  Kas   of   like  quality    m 
the  area  involved.    .Some  of  the  Respond- 
ents   offer    further    support.      F,    Julius 
Fobs  'Operator'  et  al.  submits  compara- 
tive income  and  expense  data  tti  prove 
that  even  its  proposed  mcrea.se  will  pro- 
vide   an    inadequate    return       Claud    H 
Hamill  and  Jack  P.  P.awor    it  al    state 
the  increase  is  needed  to  meet  incieiusing 
costs.      Hill    &    Hill    states    the    increase 
will   not    result   in  an  excessive   i.ite   of 
return.  Trice  Production  Company  'Op- 
erator' et  al.  make  the  same  statement. 
comparing;  the  increase  to  th.e  cost   per 
niU   of   crude   oil.      Daui'herty   &    Kidd 
submit  .some  cost  data.     Pan  American 
Petroleum  Corporation  ar':ues  m   favor 
of  m.uket   price  standards  and   submits 
current  market  price  data:   Hul)er  joins 
m  these  statements,  notin:;  th.it  the  -as 
.-old  under  its  rate  .scliedule  is  controlled 
by  Pan    American    Petroleum    Corpora- 
tion's contract. 

The  increased  rates  and  charces  '^n 
propoNcd  have  not  been  ;houn  to  be 
jUi,UJied,  and  may  be  unju.sl,  unIta^uu- 


aijle.   unduly  discriminatory,  or  m^er* 
ential   or  otherwi.se  unlawful. 

The  Commi.s&ion  finds:  It  is  nrni^^j 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  prorialoBt 
of  tlie  Natural  Gas  Act  that  the  Co». 
mission  enter  upon  hearin.«s  conceratai 
the  l.i\vfulne.s.s  of  the  several  itrapomi 
chaiu  es  and  that  the  designated  sup- 
plements to  Respondents'  FPC  Gas  Rate 
Schedules  be  suspended  and  the  «e 
thereof  deferred  as  hereinafter  ordend. 

Tlie  Commission  orders: 

'A'  Pursuant  Ui  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (U 
C¥ll  Ch  1 1  .  public  hearinus  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
chari'es  contained  in  the  designated  sup- 
plements to  Respondents"  FPC  Gas  Rate 
Schedules. 

(R*  Pendinr:  the  hearinps  and  deci- 
sions thereon,  these  supplements  are 
hereby  suspended  and  the  use  thereof 
defeired    until   June   1,    1959.  and  until 


ji^rtday,  December  11,  195S 

s.^fT  time   as   they    are   made 
5*jS^Se  manner  prescribed  by  the 

*^nS?  of' U.e  supplements  hereby 
^^^  -nor  the  raK'  schedule*  sought 


'This  onnubus  ordrr  dors  not  provide  for 
the  roii^oUdaiion  fur  hearing  nr  dl.spogltlon 
"f  thr  ■  ip.nratfly  <l(><;ketx?a  matter*,  oor 
fciiuuM  it,  be  sy  cun&irueci. 


«*P*^!!;rPd  shall  be  cham:ed  until  the 
»'**l„^eed'n.  has  been  dispo.sed  of 
"•^S  the  period  of  suspension  has 
*Sd^imless  otherwise  ordered  by  the 

QggS^on. 


FEDERAL   REGISTER 

A.  Deletions:    No  change. 

B.  Adaulons:    No  change. 

This  statement  is  made  as  of  November 
8. 1958. 

Dated:  November  8, 1958. 

Arthur  W.McKiNNEY. 

IF     R     I>'C     58   10237;    Filed,    Dec.    10,    1958; 
8:50  a.m.  I 


otyi 

Ijttee  and  pr- 

137  <f))  ■ 

BytheCommi^^ion. 

,1  JOSEPH  H.  GUTRinE. 


If.  B.  DOC. 


Secretary. 

58-10230:    Filed.   Dec.    10,    1958; 
8:4H  a    in   1 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

CamM.  GULF  STKAMsniP  Corp.  et  al. 

j^Cl  or  AGREEMENT   FILED   FOR    APPROVAL 

Notice  is  hereby  iv.ven  that  the  foUow- 
J described  afneement  has  been  filed 
^th  the  board    for    approval   PU'suant 
S^tion  15  of  the  Shipping  Act.  19^6 
iMStat.  733.46  U    S   C.  814  >  : 
loreement  No.  8;?42,  between  Central 
Quif  Steamship    Corporation.    General 
Shipping  and  Tradinir  Corporation  and 
Spama  Manlima  Unidas.  S.  A  ,  covers 
the  establishment  and  maintenance  of  a 
joint  cargo  and  pas.sen^-er  service  under 
the  trade  name  Central  Gulf  Lines,  in 
the  trade  between    United   States   Gulf 
Mid  Atlantic  Coa.^i   ports,   to  Mediter- 
rinean.  Red  Sea,  Persian  Gulf.  Pakistani, 
Ceylon.  India  and  Burmese  ports. 

Interested  parties  may  inspect  this 
imcment  and  obtain  copies  thereof  at 
the  Regulation  Oirice,  Federal  Maritime 
Board.  Washin^on.  D.  C.  and  may  sub- 
mit within  20  davs  after  publication  of 
this'notice  in  the  Federal  Register,  wnt- 
ten  statements  with  reference  to  the 
jgreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  recpiest  for  hearinti  should 
such  hearing  be  desired. 

Dated:    December  8.  1958. 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Masatoshi  Osako 

NOTICE    OF    intention     TO  RETURN     VESTED 

property 

Pursuant  to  section  32  (f)  of  the 
Tradine  With  the  Enemy  Act,  as  amend- 
ed notice  is  hereby  given  of  intention 
to 'return  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No..  Property,  and  Location 
Ma.sato.shl  Osako.  Kasedo  City.  Kamanabe- 
Kun.   Kag...-^hlma-ken,   Japan;    $398.47   in   the 
Tre.-isury  o!  the  United  States. 

Vesting  Order  No.  7519;  Claim  No.  41497. 

Executed    at   Washington,   D.   C,   on 
December  3,  1958. 

For  the  Attorney  General. 

I  SEAL  1  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF     R     Doc     58   10238;    Filed,    Dec.    10,    1958; 
8:50  a.  m.l 


9623 

Jansje      Erwteman;      Brussels.      Belgium; 

a  172  02 

Antonia  Helena  Goldsmlt;  Amsterdam,  The 

Netherlands;  $195.20. 

Henri  Goldsmit;   Amsterdam,  The  Nether- 
lund.s;  $65.06. 

Julia  Goldsmit;    Amsterdam,  The  Netner- 

lund-s;  $260.27. 

Aaron    lA\p.    Sao    Paulo,    Brazil;    $652, 
Marcus  Lap;  Amsterdam,  The  Netherlands: 

$652.  ^    ^ 

ELeonora  Oesterman;  Semarang,  Indonesia. 

$172  02. 

I^oiiard  Pezaro;   London.  England;   $97.60. 

Jonas  Pop;  Hilversum.  The  Netherlands; 
ft'jQ  92 

"Maurits     Pop;     Amsterdamr,     The    Nether- 
lands; $20.92. 

Louis  Slier;  Amsterdam.  The  Netherlands; 

$19  52. 

Rosa  Marie  Spec;  The  Hague,  The  Nether- 
lands; $78.08. 

Esther  Wilhelmina  Szabo;  Amsterdam,  The 
Netherlands;  $20.92. 

Vesting  Order  Nos.  17837  and  17945;  Claim 
No.  62003. 

on 


Executed    at   Washington,   D.   C 
December  4, 1958. 

For  the  Attorney  General. 

[SEAL]  PaTTL   V.    MYBON, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R    Doc.    58-10240;    Filed,   Dec.    10,    1958; 
8:50  a.  m.J 


By  order 
Board. 

[SHALl 


|P.  R.  Doc 


of    tlie    Federal    Maritime 

Geo.    a.    VlEHMANN, 

Assistant  Secretary. 

58-in-4:3;    Filed.    Dec.    10.    1958; 
8:51  a.  ni  ) 


Office  of  the  Secretary 

Arthur  W.  McKinney 

statement  oi"  changes  in  financial 
interests 
In  accordance  with  the  requirements 
of  section  710  ^b>  t6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  followm'z  chances  have  taken 
place  in  my  financial  interests  during 
the  last  six  months : 


Isaac  Arbeid  et  al. 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
noUce  is  hereby  given  of  intention  to 
return  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.    Addresa,    Property,    and    Location 

Ca-sh  in  the  Treasury  of  the  United  States 

as  follows:  ^,  ^^ 

Isaac  Arbeid;  Amsterdam,  Tl:ie  Nether- 
lands; $2092.  ^,  .X,   , 

Salomon  Arbeid:  Amsterdam.  The  Nether- 
lands; $20  92.  „„„„., 

Judith   Boas:   Toronto.  Canada;   $260.27. 

Samuel  Eli.as  Bos;  Amstelveen,  The  Nether- 
lands; $19  52.  ^     ,     «  „ 

Abraham    Lopes   Cardozo;    New   York,   New 

York;  $19  52. 

Meyer  de  Haas;  Amsterdam,  The  Nether- 
lands'; $9.15. 

Rebecca  de  Haas;  Amsterdam,  The  Nether- 
lands; $27  45. 

Philip  Leondert  de  Jong;  Amsterdam.  The 
Netherlands;  $20.92. 

Aaltje  de  Rosa;  Amsterdam,  The  Nether- 
lands; $20  92. 

Rebecca  Vogelina  Drukker;  Hilversum-,  The 
Netherlands;  $6.52. 


Jan  Dirk  van  der  Waals 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  foUowing 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Jan  Dirk  van  der  Waals,  Klovenlersburgwal 
55  hs,  Amsterdam.  The  Netherlands;  $269.90 
In  the  Treasury  of  the  United  States. 

Vesting  Orders  Nos.  17950  and  17836;  Claim 
No.  61818. 


Executed   at   \^ashington,   D.   C,   on 
December  3,  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF    R    Doc.   58-10239;    Filed,  Dec.   10,   1958; 
8:50  a.  m.J 


QUIRINTJS   ONDERWATET. 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed notice  is  hereby  given  of  intention 
to 'return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  foUowing 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and^alter 
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adequate  provision  for  taxes  and  con- 
Bervatory  expenses: 

Claimant.  Claim  No  ,  P-roperty.  and  Locatit^n 

Mr.  Qulrlniis  OiKlerwsiter.  Leidsentlam  TI"|- 
land;  JI,267  78  In  the  •Irea.sury  of  the  Uni!.'<i 
States. 

Vesting  Order  Nn,   ITH.iB;  Cl.iim  N'd    r,o..'.-,;i. 

Executed  at  WasluniUon.  D.  C  on 
December  4.  1958. 

For  the  Attorney  General. 

[.SEAL]  PaUI,    V.    MYKON. 

Drj)uty  Di'-i'cfnr 
Office  ul  Alien  Pn^pertu. 

IF.    U.    DdC     58    lOL'Jl:     Fil-d,    Dec     10,    1058- 
8  .  TjO  :i    ill   I 


INTERSTATE   COMMERCE 
COMMISSION 

(  Ni^f  ire  -,;l  I 

Motor  Carrier    Iransfer   PROCErniNcs 

Decfmbkr  8  l<l.'i8. 
Synopses  of  orders  entered  pur.Mjunt 
to  section  212  (  b  '  of  the  Interstate  Com- 
merce Act.  and  rule.s  and  rei-uiatKnis 
pre.scribed  thereunder  (49  CFIi  Part 
179  >,  appear  below: 

As  provided  in  the  Commission's  .'■;).'- 
cial  rules  of  practice  any  intere-.leci  per- 
son may  file  a  petition  seekuv;  rcon- 
sideration  of  the  followirur  numbered 
proceediiu'.s  withm  L'O  days  from  the  da!.' 
of  pubhcation  of  tliis  notice  Pursa.mi 
to  .section  17  (8>  of  the  Interstate  Com- 
merce Act.  the  niin;;  of  .such  a  petition 
will  postpone  tl;e  eflective  date  i)f  the 
order  in  that  procf^din-  pendin:;  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  m  their 
petitions  with  particularity. 

No.    MC   FC   61539.      Bv   order   nf    No- 
vember   L'8.     1958.    the    Transfe-r    Hoard 
approved  the  transfer  to  W    B    Keinian. 
Jr..  and   W.   R.  Kennan.   a  Partnership 
doing    business    as    Rocers    Transfer    Jt 
Storatje     Company.      RoL'ers,      Ark        of 
Certihcate  No.  MC  :34810,  issued  Julv   I- 
1949.  to  W.  B.  Kennan  and  W.  B    K.'ii- 
nan.  Jr..  a  Partnership.  doiiK'   business 
as  Rot;ers  Transfer  &  Storaf,'e  Conipanv, 
Rogers,  Ark.,  authon/mt;  tJie  transporta- 
tion, over  irregular  routes,  of  \ineu'ar    m 
containers,  m  truckloads.  from  Si)ium- 
dale.  Ark  ,  to  points  ;n  Oklah.oina.  .Mis- 
souri, and  Kansas,   empty  glass  bottles 
from    points    m    Missouri,    Kansas,    and 
Oklahoma  to  Spnngdale.  Ark,,  empty  oil 
barrels  and  drums,  from  points  in  Ben- 
ton and  Washington  Counties,  Aik  ,   to 
Okmulgee,  Ponca  City,  and  Tulsa,  Okia  : 
oil     and     grea.se.     in     containers,     from 
Okmulgee.  Ponca  City,  and  Tulsa.  OkIa 
to    pomts    in    Benton    and    Washington' 
Counties,  Ark.,  other  than  Rogers,  Ark  : 
spray  material  and  in.sccticides,  from  St 
Louis  and   Springfield.    Mo  ,   to  Spring- 
dale    and    Rogers,     Aik,;     fresh     fruits 
berries,   and   vegetables,    from    points   ui 
Washington  and  Benton  Counties    Ark 
to  points  in  Oklahoma,  Kan.sas.  and  Mis- 
souri;   livestock    and    u.sed    agricultural 
machinery     and     implements,     between 
points  in  Benton  and  Washington  Coun- 
ties, on  the  one  hand,  and,  on  the  other 
points  In  Oklahoma  and  Kansas,  and  in 
a  de.scnbed  portion  of  Missouri:   house- 
hold goods,  between  points  m  Washing- 
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ton  and  Benton  Counties.  Ark.,  on  the 
one  hand.  and.  on  the  otlier,  points  m 
Arkan.sas.  Mi.ssoun.  Oklahoma,  anci  Kan- 
sas; and  oil.  petroleum  by-products, 
viiieuuir,  barrels,  drums,  ke^s,  eniiJty 
gia.s.s  bottles,  agricultural  implements, 
charcoal,  hay,  straw,  lime  m  packages, 
building;  materials,  and  livestock,  be- 
tuecii  Rogers.  Aik.,  on  tlie  one  hand,  and, 
on  the  other,  points  m  Arkansas,  Okla- 
homa. Kan.sas,  and   Missouii 

No  MC-FC  tJ1622.  By  order  of  No- 
%emhei-  28.  1958,  the  Tran.^fer  B...;i(i  .tp- 
pMiviHl  the  transfer  to  Victory  'Iran  por- 
t.itiiin.  Inc.,  Vineland,  New  Jei  m",  .  of  a 
eeititieale  ;n  No  MC  4617  i: -ued  March 
29.  1!).6.  to  Seashoi-e  Transportation 
Ci.nii-Mi.v,  Inc..  Vinel.uul,  New  ,Ie:.-ey, 
awt  in  ii  ..Mii;  \\\v  t raii.spurt.itnon  of  general 
ciimmi.Kiii.e.--,  e.xcluding  household  -  o.jci.s 
aiul  I)! her  specified  commodities,  over  a 
refuilai  route,  between  Malaga.  N,  J  .  and 
Philadi'Iphi.i.  Pa,.  ser\  in:',  all  intermedi- 
ate poim.s  on  the  route,  except  Camden. 
N  J  ,  and  the  olT-route  point  of  Pitman, 
N  ,1  David  Brodsky,  Brodsky  aiui  Ijeb- 
einiaii,  177G  Broadway,  New  Yoi  k  IJ, 
Ne\>.    Yelk,   for  applicarils 

No  MC  FC  61G7:i.  Bv  onier  of  No- 
vemijer  28,  1958,  the  1  ran>fer  Board  ap- 
l)ro\e(l  the  ti-ansfer  to  B,  J  Brooks,  doiiu; 
l;u.--iiies.^  a.N  B  J  Brooks  C)il  Co  St  Jo- 
se;>h,  M;  ^ouri  of  a  certificate  in  No  MC 
4:(021,  issued  March  25,  1941,  to  J  G 
Rai.  er,  doiii:^  business  as  Raiiuer  Oil 
Company.  St  Jo.seph.  Missouri,  autlior- 
i/mg  the  transportation  of  petroleum 
Pioducts,  over  irregular  routes,  frorn  re- 
fining and  producing  point-  ;:i  Kansas 
to  St,  Joseph.  Mo,,  and  from  ."-^t  .Joseph, 
Mo.  to  Sabetha.  Reserve  and  Elwoofi, 
K.m..,,  and  Salem.  Neljr  W  F  Enri';ht, 
Jr  ,  Fmpire  Trust  Company,  Sixth  and 
FdmuDd  Streets,  St.  Jo  e;.li  4.  Missouri, 
for  a!5])!icants, 

N(y   MC  FC   6170:^       By   order  of   No- 
vember 28,  1958,  t.he   Tiaii  fer  Board  ap- 
rioved    the   tran,sfer   lo  John   M    Duflv. 
r.'iomas  ,!    Dully,  John  M.  DufTv,  Jr  ,  Jo- 
M  pli  I'   Dulfy  and  James  J.  Dully,  a  pai  t- 
neiship.  doiii::  busines-  as  John  M    Duffy 
and    P.    Hugh(>s    &    Son.    15    North    a'.Mii 
SI  reel.    Philadelphui,     Pennsylvania,    of 
Cei  tilic.i'e>  Nos.  MC   7587   and   MC  7587 
.-ub   1.  i.s.sui'd  March  20.   1942.  and  April 
24,  1950   to  ,Jolin  M.  Duffy  and  Ku-.ene  P. 
Ilu"hes.  a  partnership,  dour'  busuie.s.s  as 
Jiihn  M,  Duffy  &  P   Huv.hes  ^  .^on,  Phila- 
delphia.   Penn,.ylvania,    authoii/ur      the 
transportation   of    hou.-ehuld   :u)ods   ,i;ul 
office  furniture,  over  irre:ailar  routes,  be- 
tween Philadelphia,  Pa    on  the  niie  hand, 
and,  on  the  other.  New  York.  N,  Y,,  and 
point.s  m  Delaware  ami  New  Jersey,  and 
musical  instruments,  piano  st-ools,  orean 
accessories,  radio,  and  television  .set,s,  un- 
ci,ited,    over    irre-ular    routes,    between 
Philadelphia,  I'a,.  on  ilie  one  hand,  and, 
on   the  othei-,   points  m  New  Jersey  and 
Dehiw.uf     Daniel  Marcu,  Marcu,  M.ccu. 
and   Marcir  20  South   15th  StU'ct    Suite 
911,  Phii.tdelphia  2,  Pennsylvania. 

No  MC  FC  61725  Bv  order  of  No- 
vember 28,  1958.  the  Iransfer  Board 
approved  the  tran.-fer  to  Boulevard 
Tr.insfer  Company,  a  Corporation,  [>■- 
troit.  Mich  .  of  Certificate  No.  MC  115911 
issued  May  IJ.  1957  lo  Alta  F.  Nelson, 
doing  busine.ss  as  Boulevard  Transfer 
C'ompany,  Deti-oit,  Mich  ,  authoii/m;; 
the  tian.^iJoi  taliun,  over  iriei^uiar  routes, 


of  supplies  used    in  constmcttai 

between  Detroit.  Mich.,  on  iheoM 

and,  on  the  other,  points  in  £*J2f 

roofing,  plaster  board,  and  waS  fcSS- 

between    jwints    in    a    specifled  bS?*^ 

Michigan    to   Monroe.   Mich     hSL* 

Monroe,  on  the  one  hand   aiid^i! 

other,    points    in    Michigan'-   heav*    ''• 

chinery  and  equipment,  the  traoteJ^ 

tion  of  which  becau.se  of  size  m^Z 

requires   the  use   of  special  equinSr 

between  Detroit,  Mich,,  on  the^S?2S 

and,  on  the  other,  points  in  Mi^SS" 

platme   equipment  and  suppUes  mSTw 

c.mn.ction    uith    i)lating.  from  dS^ 

Mich  ,  to  points  in  a  specified  pwtS 

Mielu'  an  to  Lansing,  Mich  ,  thenc/*.J^ 

eriy  alom;  Micha-an  Highway  68  towS" 

Muh  .   thence  alon  :  Michi'^an  High.!: 

2'1  to  Port  Huron,  hi  eluding"  Port  HiuJ^ 

and.  steel  fuel  tanks  and  fuel  te^K' 

cessories.    in    lowboy    trailers    bcteZI 

Romulus.  Mich  .  on  the  one  hanTii? 

on   the  other,   points  in  Michigan-  m1 

from  Romulus.  Mich,,  to  points  In  Oh? 

Indiana,   Illinois.  Wisconsin.  Minnttot," 

and   Kentucky,     William  B    Elmer^S; 

Buhl      Buildin..      Detroit.     Mich;    to 

applicants,  '    *" 

No,  MC-FC  61729     By  order  of  Now. 

ber    28.    1958.    the    Tran.sfer  Boartwl 

proved  tlie  tran.sfer  to  TliomasMB^ 

and  Juhn  M,  Brown,  a  Partnership  dotet 

bu  in.'  s   as  Browns   Express    Philaddi 

l^iua.  Pa  .  of  Certificate  No.  MC  awia" 

isMied  by  the  Commission.  June  24  l»«i' 

to  Fllwood  F,  Casho.  Philadelphia  Pa! 

authoM/m-   the  transportation,  ovir  ir! 

!e'  uiar    routes,   of   strip  and  coil  steel 

Meel    wire,    steel    tanks,    and    Steel  door 

parts,    from    Philadelphia,    Pa,,   to  ten 

specified  New  Jer.sey  town.,  and  Wilminf - 

ton.  Del  .  with  return  of  damaged  or  re. 

lected   -iupments.   household  goods,  he- 

twet  n  Philadelphia,  Pa  .  on  the  one  hand. 

and,  on  the  other.  i)oints  m  New  Jersey. 

and      'cneial     coiamodiiies.     excludlnf 

household    goods    and    other    specified 

commodities,   between   points  in  Phik- 

dtlphia.  Pa,     W   F  OBrien,  S,  E.  Comer 

Broad  and  Spring  Garden  Streets  Phita- 

delphiia  2:i,  Pa 

No  MC  FC  617.15  By  order  of  No- 
vemb«>r  28,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Springfield 
Freii'ht  Fines,  Inc  ,  Holyoke.  Masa.  of 
Certificate'  No  MC  62960,  issued  March 
1,  1955.  to  Owl  Freisht  Lines.  Inc..  Hol- 
yoke. Ma.ss  ,  authorizing  the  transporta- 
tion of  Geneial  commodities,  excludinj 
household  goods  and  other  specified 
commodities,  between  Sjiringfield.  Mass., 
and  points  within  20  mil".,  of  Springfield. 
on  the  one  hand,  and,  on  the  other, 
Albany  and  New  York  N.  Y  .  and  poinU 
in  Mavsachu.H'tts,  Rhode  Island,  and 
Connecticut,  Reubin  Kaminsky.  410 
Asylum  street.  Hartford  3,  Connecticut, 
for  applicants. 

No  MC  FC  617,39  By  order  of  No- 
vemlj<'r  28,  1958,  the  Transfer  Board 
approved  the  transfer  to  Barbara's 
Trui  kinr.  Inc  ,  Syracuse,  N,  Y,,  of  a 
certificate  m  No,  MC  45388,  issued  FA- 
ruary  28,  1942,  to  Barbara  S.  Vollbricfct, 
doing  busine.s.s  as  Barbara's  TruekllW 
Service,  Elmlra.  N.  Y..  authorizing  the 
transportation  of  hou.sehold  goods,  u 
defined  by  the  Commission,  Betweoi 
Elmira  N  Y  .  on  the  one  hand,  and.  Oft 
the  otlicr,  points  in  Pennsylvania.    Wil- 


'^girtday> 


December  11,  1958 


»  barren  Mackenzie.  Smith,  Lewis, 
*"^1  &  Huuhes.  800  Onondaga 
jgjjbeli     " 


o- 


lfi««»^^^^gs  Bank  Buildin:;.  Syracuse, 

Si^S?!^^7V4,  By  order  of  Nc 
**•  9«  1958  the  Transfer  Boai 
^^^  A  i'y^p  transfer  to  Ralph  Brown. 
«*^'^ismess  as  Brown  Transfer,  La 
***  r?tv  Iowa,  of  certificate  in  No. 
2^m088.Sued  March  14.  1952.  to 
•'^ii  roUins  Jcsup,  Iowa,  authorizing 
^•Wportation  of  fertilizer,  over  ir- 
^SS*s  from  Fulton.  111.,  to  points 
•^"^^  Kennel h  V  Dudley.  106  North 
liSTstr^t.  P-  (^    ^^^  ^^'^'  Ottumwa, 

***'  MC-FC  61 5'5     Bv  order  of  Decem- 
^'^J  1958  the  Transfer  Board  approved 
•i^  /rlnsfer  to  Dernco  Company.  Inc.. 
'^^IS    N    Y.   of   a   portion   of   the 
!!!LS  rights   in   Permit   in  No.  MC 
2SX  1    i'^^^^^  November   10.   1950. 
M^ibertOchroch  and  Charles  Ochroch. 
*^^rtnership.  dohi^  business  as  Ochroch 
IjS^'rtTifon    CO,,    Philadelphia     Pa 
^TMrtion  of  the  permit  so  transferred 
^thorized  the  transportation  of:  Paper. 
*:"     products,   rubber  printing   plates. 
InTmachinery.  equipment  and  supplies 
nsedor  useful  in  the  manufacturing  and 
ijpgssing    of    such    commodities    from 
JwSphia    and   Manayunk.   Pa,,   and 
Qwwood  Milford  and  Whippany,  N.  J,, 
to  New  York.  N,  Y,    Transferee  was  al.so 
Bibstituted  as  a  respondent  in  MC  64966 
Sub  3.   Jacob  Poliu,  P.  O.  Box  317  Bala- 
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CynwTd.  Pa,,  and  Bert  Collins.  140  Cedar 
Street.  New  York  6.  N.  Y.,  for  applicants. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

|F,    R.   Doc.    58   10232:    Filed,   Dec.    10.    1958; 
8;48  a.  m  i 


Fourth  Section  Applications  for  Relief 
December  8.  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35134:  Coal  from  Harrisville. 
Pa.,  to  Ceico,  Ohio.  Piled  by  The  Besse- 
mer and  Lake  Erie  Railroad  Company 
(No.  2).  Rates  on  bituminous  coal,  car- 
loads from  Harrisville,  Pa.,  to  Ceico,  Ohio. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  110  to  Bessemer 
and  Lake  Erie  Railroad  tariff  L  C.  C. 
1362. 

FSA  No.  35135:  Vegetables  from  Flor- 
ida to  the  southwest.  Filed  by  O.  W. 
South.  Jr..  Agent  (SFA  No.  A3749),  for 
interested  rail  carriers.  Rates  on  vege- 
tables, fresh  or  green,  carloads  from 
ix)ints  in  Florida  to  points  in  south- 
western territory. 
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Grounds    for    relief:    Short-line    dis- 
tance formula  and  grouping. 

Tariff:     Supplement    22    to    Southern 
Freight  Association  tariff  I.  C.  C.  1629. 

FSA  No.  35136:  Corn  and  articles  tak- 
ing the  same  rates  to  Texas  ports.  Filed 
by  The  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (No.  881).  Rates  on 
corn  and  articles  taking  the  same  rates, 
carloads,  as  described  in  the  application, 
for  export  from  points  in  Iowa.  Minne- 
sota, and  Missouri  to  Galveston,  Houston 
and  Texas  City,  Tex. 

Grounds  for  reUef:  Port  equalization. 

Tariff:  Supplement  9  to  Chicago.  Rock 
Island  and  Pacific  Railroad  tariff  I.  C.  C. 

C-13574. 

FSA  No.  35137:  Petroleum  and  petro- 
leum products  from  Unatex,  La.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7433)  for  interested  rail  carriers. 
Rates  on  petroleum,  petroleum  products, 
and  related  articles,  carloads  from  Una- 
tex, La.,  to  points  in  southwestern,  south- 
ern, official.  Illinois,  and  western  trunk 
line  territories. 

Grounds  for  relief:  Market  competi- 
tion and  grouping. 

Tariff:  Supplement  209  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4086  and  other 
schedules  listed  in  the  application. 

By  the  CommissioiL 

[sEALl  Harold  D.  McCoy, 

Secretary. 

IF.  R,  Doc.   58-10231;    Piled,  Dec.   10,   1958; 
8:48  a.  m-l 
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V/ashington,  Friday,  December  12,  1958 


TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10794 

ESTABLISHING  THF,  CsNAt  ZoN.  MFRIT 
SYSTEM  AND  PRKS.  RIBING  UZ.VL\TWr.S 
REUrINC    TO    CONDITIONS     OF    EMl'LOY- 

,Bj,T  IN  THE  Canal  Zone 

Rv  virtue  of  the  au'honty  vested  in  mo 
by  the  act  of  July  25.  1958.  Public  1  a-.y 
««0  "72  Stat  405'.  and  as  Piesidenl 
5toe united  Slates,  it  is  hereby  ordered 
as  follows: 

SECTTON  1.  As  u'^ed  in  this  order: 

(a)  T-hetcrm  '  th.e  acf  shall  mean  the 
Kt  of  July  25.  I!t58  .72  Stat    405  >. 

(b»  The  terms  ■department.  '  •■posi- 
tion" "employee,-  and  -continental 
United  States-  sh:ill  have  the  meannv-:s 
ascribed  to  them  m  >cclion  2  of  the  act. 

(c)  The  term  competitive  civil  .'serv- 
ice" shall  have  th.e  same  meanin<-'  as  tlie 
words  ■■competitive  service."  ■■classihcd 
sen-ice"  "cla:  Mhed  i  comi>t>titive  '  serv- 
ice" or  ■•classilied  civil  service  '  as  de- 
fined in  existmc  statutes  and  Executive 
orders. 

Sec  2  ia>  Swb-oct  to  the  further  pro- 
visions of  this  orcirr.  there  is  hereby  dele- 
gated to  the  Secretary  of  the  Army  the 
authority  vested  m  tlie  President  by  sec- 
tions 3  and  15  of  the  act: 

(D  To  exclude  any  employee  or  po  i- 
tionfrom  the  act  or  from  any  provision 
of  the  act. 

(2)  To  extend  to  any  employee. 
whether  or  not  .-•>!(  h  employee  is  a  citiz-en 
of  the  United  suites,  the  same  ru:lUs  and 
privileges  as  are  jirovided  liy  applicable 
laws  and  re-ulatums  for  citizens  of  the 
United  States  employed  m  the  cc^mp-ti- 
tive  civil  serviec  ni  the  Government  o. 
theUnitedStat< '^. 

(3>  To  cooid.na'e  tlie  policies  and 
activities  of  tlie  ie.-i)ective  departments 
under  the  act 


(4»    To   p) 


■cnri 


1  :ate 


uch    re-ulations 


as  may  be  nec-s>ary  and  appropriate  to 
carry  out  the  p:-viMons  and  accomphsli 
the  purposes  (>f  tlie  act. 

<bi  The  S.ciiUiiy  of  the  Army  may 
redelegate  any  of  the  authoniy  dele- 
gated to  him  by  subsection  la'  of  this 
section. 

(c)  In  premul  'atinG;  reeulations  pur- 
suant to  the  authority  dele'uitcd  by  this 
section  <includin"  re^uilations  with  re- 
spect to  tlie  in.ilieis  cohered  by  sections 


?.  and  4  of  this  order>.  the  Secretary  of 
the  Army  shall  give  effect  to  the  follow- 
in- -d(>cnbed  iwlicics: 

(li  Employment  standards,  rates  of 
basic  compensation,  availability'  of  tram- 
iivz  facilities  and  prosrams  shall  be 
applied  uniformly  amonR  all  depart- 
ment^ in  the  Canal  Zone  to  all  employees 
niesjcclive  of  whether  they  are  citizens 
of  the  United  States  or  of  the  Republic 
of  Panama. 

(  2  1  Positions  which  shall  be  designated 
bv  tlie  heads  of  aj-encies.  under  section 
8cif  the  act.  as  those  which  for  security 
i«-a^ons  shall  be  fiiled  by  a  citizen  of  the 
inited  States  shall  include,  but  not  be 
limited   to.    <P    those  involving  security 
of  proDcrty.   'in    those  involvin.g  accc.- s 
to    defense    information   classified    pur- 
suant  to  Executive  Order  No.   10501  of 
NovLmbrr  5.   1953.   »iii'    tho.sc  which  re- 
quiie  tlie  use  of  United  States  citizens 
to    insure   continuity   and   capability   of 
operation  and  administration  of  activi- 
ties  in    tlie   Canal   Zone   by   the   United 
States     Government:       Provided,     that 
notliin:^   in  this  order  shall  be  deemed 
lo   mouifv   or   supersede   any   provision 
of  either  Executive  Order  No.  10501   of 
November    5.    1953.    or   Executive   Order 
No    104:'0  of  April  27,  1953. 

i3'  Exclusions  of  employees  or  posi- 
tions from  the  provisions  of  the  act  or 
any  provision  of  the  act  and  the  exten- 
sion of  riGhts  and  privileges  to  employees, 
as  provided  in  section  3  <b>  of  the  act, 
shall  be  made  only  in  accordance  with 
resnilations  issued  under  this  order. 
Such  re;uilations  shall  provide  for  ex- 
cludiiui  employees  or  position.s  from  the 
Canal  Zone  Merit  System  only  for  rea- 
sons for  which  exclusions  or  exceptions 
are    made    from    the    competitive    civil 

service. 

(d '  Prior  to  the  promulgation  of  re-u- 
latioi-.s  under  this  order,  the  Secretary 
of  ilie  Armv  shall  consult  with  the  De- 
partment of  the  Navy,  the  Department 
of  the  Air  Force,  other  components  of 
t'^e  Department  of  Defeirse  having  em- 
plovees  m  the  Canal  Zone,  the  Panama 
Canal  Company,  the  Canal  Zone  Gov- 
ernment, the  Civil  Service  Commission, 
and  such  other  agencies  having  em- 
ployees in  the  Canal  Zone  as  he  may 
determine. 

(Continued  on  p.  9C29) 


CONTENTS 
THE   PRESIDENT 

Executive  Order 

Establishing  the  Canal  Zone  Merit 
Svstem  and  prescribing  regula- 
tions relating  to  conditions  of 
employment  in  the  Canal  Zone- 


Page 


9627 


EXECUTIVE   AGENCIES 

Agricultural  Marketing  Service 

Rules  and  regulations: 

Tomatoes  grown  in  Florida;  ap- 
proval of  expenses  and  rate  of 

assessment y 

Agricultural  Research  Service 
Rules  and  regulations : 

Khapra  beetle;  administrative 
instructions  designating 
premises  as  regulated  areas. _ 

Agriculture  Department 

Sec  Agricultural  Marketing  Serv- 
ice Agricultural  Research  Serv- 
ice; Commodity  Stabilization 
Service. 

Atomic  Energy  Commission 

Notices: 

University  of  Oklahoma:  pro- 
posed issuance  of  facility  li- 
cense  

Civil    Aeronautics    Administra- 
tion 
Rules  and  regulations: 

Airworthiness  Directives:  mis- 
cellaneous  amendments 

Coast   Guard 

Rules  and  regulations: 

Transportation  or  storage  of  ex- 
plosives or  other  dangerous 
articles  or  substances,  and 
combustible  liquids  on  board 
vcs^sels ;  miscellaneo'as  amend- 
ments  

Commerce  Department 
Sec  Civil  Aeronautics  Administra- 
tion;   Foreign    Commerce    Bu- 
reau; National  Bureau  of  Stand- 
ards. 
Commodity  Stabilization  Service 
Rules  and  regulations: 

Cotton;  regulations  pertaining 
to  marketing  quotas  for 
1958  and  succeeding  crops: 

■■     Extra  long  staple  cotton 

Upland  cotton 

9627 


9631 


9629 


9645 


9632 


9634 


9631 
9630 


9628 


.^'T^' 


FEDEIl\L^hEfilSTFR 


Published  clal'.v,  except  Sundavs.  Mutulnvs, 
and  days  l- ill'  wi;;^'  dtliolal  Federal  h.ii.Ui'.  .. 
by  the  Federal  Ilek's^ter  Dlvlsmn.  N.iti  >i;,il 
Ai^hlves  and  iiecords  Service.  General  S<rv- 
Ices  Admltiistratlnn,  pursuant  to  the  au- 
thority contained  In  the  Federal  Retjl.ster  Ar». 
approved  July  26.  I>j:i5  (49  Stat.  fn)0.  its 
amended:  44  U.  S.  C.  oh.  8B).  under  ret;ula- 
tlons  prescribed  by  the  Administrative  C<^ni- 
mlttee  of  the  Federal  Hcijister.  approved  by 
the  President.  Distribution  l.s  made  only  by 
the  Superintendent  ot  Documents,  OnviTn- 
ment   Print Int;   OlTice.   Washlnijton   2i^.   D    C. 

The  Fkdffial  Registkr  v^ill  be  furnished  by 
mall  to  subscribers,  free  of  postiuie,  for  $1  50 
per  month  or  $1500  per  year,  payable  In 
advance  The  ch  irt;e  for  liidivldu.il  copits 
(minimum  15  cents)  varies  In  prop<irtlon  f<'> 
the  size  of  the  Issue.  Remit  check  or  moni'y 
order,  made  jxiyable  to  the  Huperlntendent. 
of  Documents,  directly  to  the  Oovernment 
Printing;  Office,  W.t.-.hln^'ton  25,  D,  C. 

The  recculat(jry  material  appearing  herein 
Is  keyed  t  i  the  Coiie  of  F'kderal  Reoi'lations. 
which  Is  published,  under  50  titles,  pursu.mt 
to  section  11  of  the  Federal  Ret;l.ster  Act.  u.s 
amended  August  5.  liJSJ.  The  Codk  of  Fi  ;i- 
ERAL  Regilations  l.s  Sold  by  the  .Superin- 
tendent of  Documents.  Prices  of  books  ukiI 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  ap[>e.^rint;  m  the 
Federal  RE:(;ibTtR.  tir  the  Code  uf  Ptbi.iiAi. 
Regulations. 


SEMIANNUAL 
CFR   SUPPLEMENT 

(As  of  July  1,  1958) 

The  following  semiannual  cumulatiwe 
pocket  supplement  is  now  available: 

Title  46,  Parts  146-149, 
1958  Supplement  1   ($1.00) 

Order   from  Superintendent  of  Documents, 

Government     Printing     Office,     Washington 

25,  D.    C. 


CONTCNT5— Continued 

Customs  Bureow  ^^g^ 

Notice.s: 

Rayon  staple  fiber  from  Cuba; 
revocation    of    withheld    ;ip- 

praisement 9t)44 

Rule.s  and  rei;ulation.s: 

Liability  for  duties;  entr.v  of  im- 
portt'd  merchandise;  un- 
conditionally free  nierchan- 
di.,e      [)G:U 

Education  Office 

Notices: 

National  Defense  Fcllow.^lup 
Program;  application  date  for 
in.stitutions  of  hi^'her  learn- 
ing      9G44 

Form  Credit  Administration 

Rules  and  reirulat  :ons: 

Production    cr>ii!t    associations: 

payment  of   chvidend.s 9629 


THE   PRESIDENT 
CONTENTS— Continued 

Federal  Power  Commission 

Notices: 

Crow  Drilling  Co  .  Tnc  .  mid  Gulf 
C'il  Coi'i.)  ;  order  reopcnni.:; 
proceedings,  con..olidating 
proceedinss,  and  lixmu  d.ite 
of  hearing; 

Foreign  Commerce  Bureau 

N  .ticcs: 

Kamiifv.  Aleiandro  I.o/ani),  and 
Je  ;u  .  Can. lies,  oider  denvm  : 
expiiit    pi'iviie'cs    

Staul!('i'  Clu>miral  Co.  et  al.; 
I  I  dcr  reviikiii:'.  e  \  p  o  it  li- 
(■•■ii.H's;  denying  export  privi- 
IfL'i's,  and  denyin;^  privileges 
of  practice  before  Bureau  of 
Fon  ;;;n  Commerce 

General  Services  Administration 

Notices : 

Ami-  held  in  national  stockpile; 
1)1  opo.-^ed  disposiLion 

Health,  Education,  and  Welfare 
Department 

Srr  Education  Office. 
Interior  Department 

.S'('('  National  Park  Service 

Internal  Revenue  Service 

Rules  and  regulations: 

Income  ta.x;  taxaljle  years  be- 
t'innint,'  after  Dec.  31.  i;»53; 
nii^cillaneous    amendments-. 

Interstate    Commerce    Commis- 
sion 

Notices: 

Motor  carrier  transfer  proceed- 


j^y,  December 


12, 


195S 


9G4G 


9CA2 


9g:i'j 


9G4r3 


111! 


Propo  ed  rule  makinu; 

C(  itilicates  and  permit-s;  return 
of  containers  and  other  slup- 
piniT   devices 

Hours  of  service  of  drivers; 
qualitications  and  maximum 
liouis  of  service  of  employees 
of  motor  earners  and  .safety 
ot  operation  and  ecpjipmcnt 
R'j'e--  :ii;d  re^'ula t ions: 

Albu(u;erfpie.  N.  Mex.:  commei- 
cia!    /one 

Labor   Department 

Srr  \Va"e  and  Hour  Division. 
National  Aeronautics  and  Space 
Ad.mlnistration 

Notice 

N.vs  \  In-,  entions  and  Con- 
ir.ljitioii.s  Board,  establish- 
nielit-.    . 

National  Bureau  of  Standards 

Rule  -  ami  re-iulat ions : 

Atoiiiii-  and  r'diation  physics.. 

Staii  i.^iti  .■.iniples  M\i\  reference 
Kt.mdaids  i.-suf(i  1)\-  National 
Bureau  of  Stand. irds 

National   Park  Service 

Notices: 

Administrative  Assistant:  dele- 
V  it  :on  of  authority  with 
respect  to  certain  cuniracts   _ 


CONTENTS— Continotd 

r'lg''      Post  OflRce  Department  |^ 

Proposed  rule  makint^: 

Service  m  Post  Offices;  c]<»lng 
of  Post  Office  boxes  used  for 
unlawful  or  improper  pup. 
poses ^ 

Securities  and   Exchange  Com- 
mission 

No!  ices: 

Heariivs  etc.:  ' 

Deutscher       P=parka.ssen-Dnd 
C.iroveiband     g-^ 

Ru'stll   Gukii    Uranium  Co' 

inc _■;  ^ 

Southcoast.   Inc g-.! 

Stillnian  Uranium,  Inc I    9^« 

Treasury  Department 

Scr    Coast    Guaid;    Customs  Bu- 
riau;  Internal  Revenue  Service. 

Wage  and  Hour  Division 

Notices: 

Learner  Employment  Certifi- 
cates; i.ssuance  to  various  in- 
dustries      Hjg 

CODIFICATION  GUIDE 

A  inimoriral  ll.<;t  of  the  part*  of  tbe  Oodi 
of  Fotlcra!  Homilatlons  atlected  by  doctUBCDh 
publi..hccl  In  thi.s  l.ssue.  Proposed  rulet,  h 
oppo.sfU    tu    final    actions,   are   IdenUflad  m 

blKll. 

Title   3  Pin 

9(333     Chapter  II  i  Executive  orders) : 

1U794 9€27 

Title  6 
Chapter  T: 

Part  50 962} 

Title  7 
Chapter  in: 

Part  3ni 9629 

Chapter  VII; 

P.irl  1-S2  '2  d(Kumont.s> 9630,9631 

Chapter  IX: 

Pail  [145 9631 

Title  14 
Ch  i|)ter  11: 

Part  507 9632 

Title    15 

Cha;i!er  II: 

Part  L'ni 9633 

Part  :.,iO 9633 

Title  19 
Cluipter I: 
Parts --    9633 

Title   26  (1954) 
Chaiiter  I; 

Part  1 9633 

Title    39 
Ch.ipter  I: 

Part  41    tpioposod' 9638 

Title    46 
Chap'er  I: 

Pari  140 9634 

Title  49 
Chapter  I: 

Paitl65a  'proposed) 9638 

I 'art   17.1 .-    9«34 

9645  Part  liJj   iproposedj_- 9639 


9G49 


on  3  8 


or,■^9 


9g:j4 


9646 

9633 
9633 


-  (ft)  There  is  hereby  estab- 
"^  M  orovided  for  in  section  10  of 
'**^V  ft  Camil  Zone  Merit  System  of 
?f-^  for  appointment,  reappoint- 
*•»  reinstatement .  re-employment. 
■^retention  x^ith  respect  to  positions, 
»°^,^s  and  individuals  under  con- 
JjJ^Ki'for  i.iMV'intment  to  position.s^ 
*^IWdance  N^'.tb  the  provisions  of 
g,tlSt?on   th.  canal  Zone  Mei  it  Sys- 

t^f.fji^Tascd   so^'ly   on   the  merit   of 

\Lr^nvpe  or  indi\  idual  and  upon  his 

SiStions    and    ntne.ss    to    hold    the 

l^ition  concerned: 

P*J,  apply  uniformly  withm  and 
Jong  all  departments.  posUu.ns.  em- 
Ss.  and  individuals  concerned : 
PX  conform  ^'cnerally  to  policies. 
JnHDles  and  standards  established  by 
K  a.^orciance  ..th  the  Civil  Service 
Jrt  of  January    16.    1883.    as    amended 

^dsupplem''"^^'^-  and 

Oirinclude  provision  for  appropriate 
interchange  of  citizens  of  the  United 
S  emploveri  by  the  Government  of 
Se  United  States  between  such  merit 
Srtem  and  the  competitive  civil  .service 
S^Government  of  the  United  States. 
^visions  for  interchanpe  which  mv'olve 
S^ent  from  the  Canal  Zone  Merit 
S«tem  to  the  competitive  civil  service  of 
STGovernment  of  the  United  States 
gh»flbesub.ject  to  the  concurrence  of  the 
Civil Ser\ice  Commission. 
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(b)  Repulations  promulgated  under 
this  order  with  respect  to  the  Canal  Zone 
Merit  System  shall  be  issued  only  after 
advice  has  been  received  from  the  Civil 
Service  Commission  that  such  regula- 
tions conform  generally  to  policies,  prin- 
ciples and  standards  established  by  or 
in  accordance  with  the  Civil  Service  Act 
of  January  16,  1883,  as  amended  and 
supplemented. 

1  c  '  The  Civil  Service  Commission  is  di- 
rected to  make  periodic  review  of  the 
operations  of  the  Canal  Zone  Merit  Sys- 
tem for  conformity  with  the  requirements 
of  the  act.  this  order,  and  rev>ulations 
promulL^ated  under  section  2  thereof,  and 
shall  report  its  flndinps  to  the  SecretaiT 
of  the  Army  and  to  the  Special  Assi.stant 
to  the  President  for  Per.sonncl  Manace- 
ment. 

Sec.  4.  la  I  There  is  hereby  established, 
as  provided  for  in  section  12  of  the  act, 
a  Canal  Zone  Board  of  Appeals  to  review 
and  determine  the  appeals  of  employees. 
The  Board  shall  consist  of  five  members, 
all  of  whom  .shall  be  civilians  appointed 
by  the  Secretary  of  the  Army  (and  one 
of  whom  shall  be  designated  by  him  as 
chainnan' ,  as  follows: 

(1)  One  member  shall  be  nominated 
by  the  Civil  Service  Commission. 

(2)  Two  members  shall  be  selected 
from  among  employees  of  the  United 
States  Government  agencies  in  the  Canal 
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Zone  and  shall  be  appointed  only  after 
consultation  with  and  advice  from  or- 
ganizations representing  such  employees. 

( 3  I  Two  members  shall  be  selected  by 
the  Secretary  of  the  Army. 

tb)  For  each  member  of  the  Board, 
the  Secretary  of  the  Army  shall  appoint 
an  alternate  member,  who  shall  be  a 
civilian  nominated  or  selected  in  the 
same  manner  as  the  Board  member  for 
whom  he  is  an  alternate.  An  alternate 
member  shall  serve  on  the  Board  when- 
ever, for  any  reason,  the  member  for 
whom   he   is  an  alternate  is  unable  to 

serve. 

(ci  Decisions  of  the  Board  shall  be 
made  by  majority  vote  of  the  members. 

Sec.  5.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  provisions 
of  this  order,  includine  the  regulations 
prescribed  thereby,  shall  be  efTective  im- 
Aediatelj'. 

(b>  The  Canal  Zone  Merit  System 
shall  be  placed  in  effect  on  such  date  as 
may  be  specified  by  the  regulations  issued 
under  section  2  of  this  order,  but  in  no 
event  later  than  January  19,  1959. 

EhviGHT  D.  Eisenhower 

The  White  House, 

December  10,1958. 

IF    R    Doc.   58-10311;   Filed,  Dec.    10,    1958; 
1:32  p.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter   I — Farm    Credit 
Administration 

Swbchopter   E — Production    Credit   System 

Pait    50— PR^:i:jn<--TioN    Credit    Associa- 
tions 

PAYMENT  OF  DIVIDENDS 

Pursuant  to  the  authority  vested  in 
the  Governor  of  the  Farm  Credit  Admin- 
istration by  section  20  of  the  Farm  Credit 
Act  of  1933,  a.>  amended  (12  U.  S.  C. 
llSldi.  and.  as  prescribed  by  the  farm 
credit  board  of  each  district  with  the 
approval  of  the  FaiTn  Credit  Adminis- 
tntion  pursuant  to  section  23  of  said 
act  as  amended  <12  U.  S.  C.  113lR>. 
ii  50.211  and  .00.212  of  Title  6  of  the  Code 
of  Federal  Regulations  (21  F.  R.  10327. 
1032»-30;  23  F.  R.  6195.  6196-7)  are 
hereby  amended  to  read  as  follows: 

150.211  Class  A  and  class  B  stock. 
Upon  approval  by  the  Bank,  an  associa- 
tion mav  pay  dividends  on  iUs  outstand- 
ing cla.ss  A  and  class  B  stock,  without 
preference,  or  on  class  A  stock  alone,  at 
a  rate  not  to  exceed  7  percent  per  an- 
num, when  it  has  met  all  dividend  re- 
quirements prescribed  by  the  board  of 
directors  of  the  Bank,  has  retired  all  of 
Its  class  A  stock  owned  by  the  Gover- 
nor, and  its  .surplus  account  <  after  pay- 
ment of  dividends)  is  in  an  amount  at 
least  equal  to  the  minimum  amount  pre- 
•crlbed  by  the  Bank;  Froindrd.  That,  ex- 
cept With  t!ie  approval  of  the  Farm 
Credit  Administration,  no  dividend  may 


be  paid  on  class  B  stock  if  the  associa- 
tions  surplus  account  (after  payment  of 
dividends!  is  in  an  amount  loss  than  10 
percent  of  the  maximum  amount  of  its 
outstanding  loans  during  the  most  recent 
3 -year  period. 

s. 50  212  Class  C  stock.  An  associa- 
tion mav  pay  dividends  on  its  outstand- 
ing cla.ss  C  stock  in  accordance  with  the 
terms  and  conditions  of  each  issue  of 
such  stock. 

(Spcp.  20.  23,  48  Stat.  259,  261,  as  amended; 
t^U.S.  C.  liald,  1131g) 

1  SEAL  I  Harold  T.  Mason. 

Acting  Governor, 
Farm  Credit  Administration. 

IF.    R.   Doc.    58   10268;    Filed,    Dec.    11,    1958; 
8:45   a.  ml 


TITLE  7— AGRICULTURE 

Chapter    IH  —  Agricultural     Research 
Service,  Department  of  Agriculture 

[P.  p.  C.  612,  17th  Rev.] 

Part  301— Domestic  Quarantine  Notices 
Subpart — Khapra  Beetle 

REVISED  administrative  INSTRUCTIONS  DES- 
IGNATING PREMISES  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  and  1957  Supp.. 
301  76-2)  under  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912,  as  amend- 
ed 17  U  S  C.  161.  1621,  revised  adminis- 
trative instructions  are  hereby  issued  as 


follows,  listing  premises  in  which  infes- 
tations of  the  khapra  beetle  have  been 
determined  to  exist  and  designating  such 
premises  as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula- 
tions. 

§  301.76-2a  Administrative  instruc- 
tions designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infestations 
of  the  khapra  beetle  have  been  deter- 
mined to  exist  in  the  premises  listed  in 
paragraphs  (a>  and  (b>  of  this  section. 
Accordingly,  such  premises  are  hereby 
designated  as  regulated  areas  within  the 
meaning  of  the  provisions  in  this  sub- 
part: 

lai 

Arizona 

Tom  Drennen  Farm,  c  o  Colorado  River 
Trading  Co..  Parker. 

A.  G.  Franco  Chicken  Yard.  535  Magnolia 
Avenue,  Yuma. 

R    W   Green  Ranch.  Box  1307.  Kmeman. 

Phoenix   Tallow   Co.,    1688   East    Anderson 

Road,  Phoenix. 

California 

Fred  Smith  Turkey  Ranch,  4638  South 
Temi^erance,  Fresno. 

(b^  The  portion  of  each  of  the  follow- 
ing premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  premises 
must  continue  under  frequent  observa- 
tion and  inspection  for  a  period  of  one 
year  following  fumigation  before  a  de- 
termination can  be  made  as  to  the  ade- 
quacv  of  such  treatment  to  eradicate  the 
khapra  beetle  in  and  upon  such  premises. 
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DuririR  this  period  regulated  articles  may 
be  moved  from  the  premises  only  in  ac- 
cordance with  the  rcf'ulation^  in  this 
subpart. 

California 

P  Callo  property,  located  2  miles  west  of 
the  intersection  of  Roiicis  iiO  unci  Wo.st  C  on 
the  south  side  of  Road  90,  P.  O.  Box  44. 
NUand. 

P'loyd  B  C.irrlon  propr/rty.  located  on  the 
south  side  of  A\e!iue  70.  0  8  mile  west  of 
Lincoln  Street,  P.  O    Bux  5G4,  Mecca. 

Tom  Mejia  property,  located  at  the  south- 
west corner  of  llie  intersection  of  Roads  90 
and  West   C.  P.  O.   B(  x  662.  Niland 

Martin  Valclez  property,  li>cated  at  the  in- 
tersection of  Uoads  90  and  West  E,  P  O.  Box 
403.  NilaiKl. 

This  revision  adds  certain  prcmisrs  in 
Arizona  to  the  hst  of  premises  m  whicli 
khapra  beetle  infestations  have  bet-n  de- 
termined to  exist,  and  desii,'nates  sucti 
premises  as  re.ailatfd  iireas  under  the 
khapru  beetle  quarantUK-  and  regula- 
tions. 

As  an  informative  item,  the  revision 
seere^ates  certain  re'.'ulated  premises  m 
California  where  the  approved  fumi 'a- 
tion  treatment  has  been  applied  to  tho 
portion  of  the  premises  in  which  live 
khapra  beetles  were  found  and  which 
are  consequently  in  a  somewhat  dif- 
ferent Ciiteuory  than  untreated  picmiscs 

The.se  administrative  instructions  .shall 
become  effective  December  12.  1958.  when 
they  shall  supersede  F.  P.  C  ttlLV  Six- 
teenth Revision,  elfective  November  8, 
1958  '23  P.  R.  8722  1. 

These  instructions  impose  restrictions 
supplementin'-;  kliapra  beetle  quaiantine 
regulations  already  elTeclive.  Ihey  must 
be  made  etfective  picuriptly  in  oicler  to 
carry  out  the  purpo.ses  of  tiie  re; illa- 
tions. Accordirmly.  under  section  4  of 
the  Administrative  Procedure  Act  *  :■< 
U.  S.  C.  1003  » .  it  IS  found  upon  miod  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foieiioint;  adinini.s- 
tralive  instructions  are  impracticable 
and  contrary  to  the  public  mterfst.  and 
good  cau^e  is  found  for  makitu;  the  ef- 
fective date  thereof  less  than  :U)  days 
after  publication  in  the  Federai.  Register. 

(Sec.  9.  37  Stat.  318;  7  U  S  c  162  Inter- 
prets or  applies  sec  8,  37  Stat.  318,  as 
amended,  7  U.  S.  C    IGl  i 

Done  at  Wnshm.iton.  D.  C.  this  8th  day 
Of  Decemljer  1^58. 


fSEALl  E    D    BlRGESS, 

Plant  Pest  Cuntrul  Division. 

IF.  U.   Doc.    58-10279:    Piled.  Dec.    11,    1958; 
8  48  a    ni  I 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

|.-\mdt.  3  I 
P.ART  722  —Cotton 

SURPART— REGUI.TTIO.NS       PERTAINING       TO 

Marketing  Qiot.\s  for  Upland  Cotton 

OE  THE  1958  AND  SUCCEEDING  CROPS 
MISCELLANEOUS  AMENDMENTS 

Basis:    and    purpose      The   purpose   of 
thib  amendment  is  to  make  various  minor 


RULES  AND   REGULATIONS 

lancjuape  changes  and  also  to  implement 
section  378  of  the  ALiirultural  Adiu>t- 
ment  Act  of  193H.  as  amended  'Pub  Ltiw 
85-835;  72  Stat.  988;  7  U.  S.  C.  1378' 
which  provides  for  pooling,'  and  transfer 
of  farm  allotments  under  certain  condi- 
tions wheie  the  farm  is  acquired  by  an 
agency  having'  the  riLht  of  emuieiit  do- 
main. The  amendmrnt  contained  herein 
is  r  sued  pursuant  t.>  the  AuMicultuiiil 
Ad.justment  Act  of  1H38.  as  amended  i  52 
Stat.  31.  as  amended;  7  V  S  C.  12H1  et 
seq.).  Since  tins  amendmi  nl  mvulves 
only  minor  lant^uai^e  ciiaives.  and  other 
chan:4es  to  implement  transfer  of  allot- 
ments under  the  Agricultural  Act  of  1958, 
it  IS  hereby  determined  and  found  that 
compliance  with  the  notice  and  public 
procedure  requirements  and  the  30-day 
effective  date  requirement's  .of  section  4 
of  the  Administrative  Procedure  Act  <60 
Stat.  238.  5  U.  S.  C.  1003  •  is  imprac- 
ticable and  contrary  to  the  public  interest 
and  tins  amendment  shall  be  elfective 
upon  filing  of  this  document  with  the 
Director.  Division  of  the  FVderal  Reuister. 

The  reuulations  pertainin"  to  maiket- 
ini;  quotas  for  upland  cotton  of  tlie  19;>« 
and  succecdmu  crops  (23  F  R.  3231.  5533, 
(3588  >    are  amended  as  follows: 

1.  Subparagraphs  il>.  (4>,  (5).  i7', 
'8'.  and  i9>  of  .:;  722.2  la'  are  auK  ncled 
to  read  as  follow.s: 

<li  "Secretary"  meiins  the  ."Secretary 
of  As-riculture  of  tlie  United  States,  or 
any  oflicer  or  employee  of  the  Dejiart- 
nient  to  whom  authority  iia:,  betii  dele- 
Liated.  or  to  whom  authority  may  here- 
after be  deleuated.  to  act  in  his  stead. 

•  •  •  •  • 

(4)  "State  committee"  means  the  per- 
sons in  a  State  desimat-ed  by  the  Secre- 
tary as  the  Agricultural  siabili/ation  and 
Consei  vation  State  comniil  tee  under  .sec- 
tion 8  ibi  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  tis  amended. 

'5'  "State  admlnl.'^tlatlve  ollicer" 
means  the  person  employed  by  tlie  State 
committee  to  execute  the  polica-,  of  the 
State  committee  and  to  be  respon.skble 
for  the  day-to-day  operations  of  the  Al;- 
ncultural  Stabilization  and  Conservation 
State  office,  or  the  person  actint;  in  such 
capacity. 

•  •  •  •  • 

(7)  "County  committee"  means  thi^ 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  remila- 
tions  ^'overninu  the  .selection  and  func- 
tions of  Af^ricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  'b'  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

iH'  '  ("ommunity  committee"  means 
t!ie  persons  elected  withm  a  community 
as  the  community  commit tei'.  pursuant 
to  regulations  itoverniiu".  the  selectutn 
and  functions  of  AsriculttHMl  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees  under  section  8  ib» 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amendetl. 

(9)  "County  office  maii.urer**  mean.<? 
the  person  employed  bv  the  county  com- 
mittee   to    execute    the   policies   of    tlie 


county  committee  and  be  respondhl- fa- 
the  day-to-day  operations  of  th«  AnH. 
cultural  Stabilization  and  ConserTaS* 
county  office,  or  the  person  fti»«tJ^ 
such  capacity. 


2  Siil)p;ua-raphs  '  D  and  '3)of|72jj 
Uji  .lit   amended  to  read  as  follows- 

'1'  'Hie  term  ■f;irm"  as  defined  inP»rt 
719  of  this  (l.tpttr  (23  F.  R.  6731)  „ 
amended,  shall  apjily  to  the  regulaUni« 
m  .^5  722  1  to  722.51.  6u«»uoni 


<3>  "Acre.r-e  planted  to  cotton  on  th* 
farm  ■  for  a  ciop  year,  for  purposM  of 
SS722  1  to  722.51  shall  be  the  acretw 
seeded  to  cotton  on  the  farm  in  wlch 
year  and  the  acreage  devoted  to  th*  m^T 


.......    .....i..,.^  ..^    «ii.tii    .1-    IS  aesuoj 

by  c. I  uses  beyond  the  producer's  cc 
tidl  prior  to  expiration  of  the  perl 
established  undi'r  ai^plicable  acreage  i 
lotnunt  rei;ulations  for  disposing  of  e 
cess  cotton  acreai-e  or   (li)    ii?  rficrv^ 


' — "'"-'-I  o  uun- 
m   of   the  period 

"  "'  al- 

■~ ^■*'"'  '"•  "'■='»-'<jaim5  01  ex- 
cess cotton  acreai-e  or  (li)  is  disposed 
of   m   accordance  with  applicable  acre- 

a.e    alhjtmelit   ref;ulations. 

3.  Section  722.4  is  amended  to  read  m 
follows; 

§  722  4  Extent  nf  calculations  andrvk 
of  fr(utians.  In  making  any  computa- 
tion in  connection  with  ;;5  722.1  to  722.51, 
the  amount  of  lint  cotton  shall  be 
rounded  to  the  nearest  whole  poimd  and 
the  amount  of  penalties  or  refunds  sbaD 
be  rounded  to  the  nearest  whole  cdtt. 
Fractions  of  exactly  five-tenths  of  « 
pound  or  cent  shall  be  dropped. 

4    .Section  722.14   is  amended  to  read 

as  fullows: 

§  722  14  yarketinc]  quotas  not  trans- 
(erahlr.  A  faiin  maikoting  quota  estab- 
lished for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  In  part 
to  any  other  farm  except  as  specifically 
proMded  m  the  applicable  acreage  allot- 
liieiit  iet;ulations  for  release  and  re- 
apportionment pursuant  to  section  344  of 
the  act  and  transfer  of  allotments  pur- 
suant to  .section  378  of  the  act.  Under 
.sections  345  and  347  of  the  act,  farm 
marketiii).:  quotas  are  established  for 
each  crop  year  for  both  upland  and  extra 
loni^  staple  cotton.  The  farm  marketing 
quota  established  under  the  provisions 
of  S;;  722  8  to  722.16  for  a  crop  of  upland 
cotton  may  not  be  used  in  whole  or  Id 
part  in  connection  with  the  marketing 
of  extra  long  staple  cotton. 

i^vc  375.  52  Stat  6fi.  as  amended;  7  U.  B.C. 
1375  Interpret  or  apply  .sec.  101.  Pub.  L«r 
8,S  835,  72  .Stat  StHH.  sec.  378,  72  Stat.  9M; 
7  U.  -s   C    1378) 

Done  al  Wa.shinpton.  D.  C,  this  8th 
day  of  December  1958.  Witness  my  hand 
and    the    seal    of    the    Department  of 

Aki  iculture. 

I  SEAL  1  Walter  C.  Bercer. 

Administrator.  Covimoditi 
Stabilization  Service. 

\V     U     Doc.   58   in?'H,    Filed.    Dec.    11,   19W! 

8   jl    A    111  j 


fftittn*  December  12,  105S 

•  [Anidt    3] 

PART  722  — COTTON 
_^,t-REGUI.ATI()NS       PERTAITJINC       TO 
»JJL^NG     QroTAS     FOR      EXTRA     I.ONC 
JJJJJ^    COTTON       OF       THE        19.-8       AND 
gOCCfEDlNcCRcPS 

^ISCELLANEOT-S  AMFNDMENTS 

R-^  and  purpose.  Tl.e  purpose  of 
*^endment  is  to  make  various 
"^«p  ikneuaue  clian^es  and  also  to 
"SSflent  section  378  of  the  A.ricul- 
SSAdjustment  Act  of  VX.'.S.  as 
*^n*Jd  'Pub.  Law  85-835:  72  Stat. 
ISTtU  S  C.  1378  (  which  provides  for 
!SiiM  and  transfer  of  farm  allotments 
?!S«^cerUin  conditions  wh(  re  the  farm 
rSlK    by    an    agency    havin.    the 

■  Lht  of  eminent  domain.  The  amcnd- 
«St contained  herein  is  i.ssued  pursuant 
Zthe  Agricultural  Ad.justment  Act  of 
TLu:  as  amended  <52  Stat.  31.  as 
SSwicd'  7  U.  S.  C  1281  et  seq  ' .  Since 
STaniendment  involves  only  minor 
Swtuage  changes,  and  other  changes  to 
Mlement  transfer  of  allotments  under 

■  fte  Agricultural  Act  of  1958,  it  is  hereby 
Jutennined  and  found  that  compliance 
^th  the  notice  and  public  procedure 
Lniirements  and  the  30-day  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  <60  Stat. 
bTsD  S  C.  1003'  is  impracticable 
uid'contrarv  to  the  public  interest  and 
thig  amendment  .shall  be  effective  upon 
anngof  this  document  with  the  Director, 
DtTlslon  of  the  Federal  Register. 

■nie  regulations  pertaining  to  market- 
ing quotas  for  extra  long  staple  cotton  of 
the  1958  and  succeeding  crops  <23  F.  R. 
J341,5533,  6590  •  are  amended  as  follows: 

1 'subpara^n-aphs  (!',  <4>.  >5»,  i7). 
w'.and  (9)  of  S  722.102  (a>  are  amended 
to  read  as  follows : 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
oOcer  or  employee  of  the  Department  to 
whom  authority  has  been  dclecated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 


(4)  "State  committee"  means  the 
perKms  in  a  State  desipnated  by  the  Sec- 
retary as  the  Ac;ricultural  Stabilization 

■  ind  Conservation  State  committee  under 
section  8  (b)  of  the  Soil  Conservation 
SDd  Domestic  Allotment  Act,  as 
iBMBded.  In  Puerto  Rico  the  Carib- 
bean ASC  Area  Committee  shall,  inso- 
ftf  as  applicable,  perform  the  functions 
of  the  State  committee. 

(5)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
eommittee  to  execute  the  policies  of  the 
State  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
Agricultural  Stabilization  and  Con.serva- 
tkm  State  oflice,  or  the  person  acting  in 
such  capacity.  In  Puerto  Rico  the 
Director.  Caribbean  ASC  Area  Oflice 
shall,  insofar  as  applicable  perform  the 
functions  of  the  State  administrative 
lAcer. 

•  •  •  •  • 

(7)  "County   committee"  means  the 
persons  elected  within  a  county  as  the 
''     county  commiliee,  pursuant  to  regula- 
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tions  governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Coiiservation  county  and  community 
committees  under  section  8  (bi  of  the 
soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended.  In  Puerto  Rico, 
the  Caribbean  ASC  Area  Committee 
shall,  insofar  as  applicable,  perform  tlie 
functions  of  the  county  committee. 

(81  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee,  pursuant 
to  resiulations  governinf;  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees  under  .section  8  (b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended. 

(9)  "County  office  mana'^er"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  dav-to-day  operations  of  the  Agri- 
cultural Stabilization  and  Con.servation 
county  office,  or  the  person  acting  in  such 
capacity. 

2.  Subparagraphs  <V  and  '3>  of 
§  722.102  (h)  are  amended  to  read  as 
follows: 

(D  The  term  "farm"  as  defined  in 
Part  719  of  this  chapter  (23  F.  R.  6731  •, 
as  amended,  shall  apply  to  the  regula- 
tions in  5  5  722.101  to  722.152. 

•  •  •  •  • 

(3)  "Acreage  planted  to  ELS  cotton 
on  the  farm"  for  a  crop  year,  for  pur- 
poses of  SS  722.101  to  722.152  shall  be 
the  acreape  seeded  to  ELS  cotton  on  the 
farm  in  such  year  and  the  acreage  de- 
voted to  the  production  of  ELS  cotton 
on  the  farm  in  such  year  but  seeded  prior 
to  such  year,  excluding  any  acreage  in 
excess  of  the  farm  allotment  which  ci) 
is  destroyed  by  causes  beyond  the  pro- 
ducer's control  prior  to  expiration  of  the 
Ix"riod  established  under  applicable 
acreage  allotment  regulations  for  dis- 
posing of  excess  ELS  cotton  acreage  or 
(ii)  is  disposed  of  in  accordance  with 
applicable  acreage  allotment  regulations. 

3.  Section  722.104  is  amended  to  read 
as  follows: 
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lished  for  each  crop  year  for  both  upland 
and  extra  long  staple  cotton.  The  farm 
marketing  quota  established  under  the 
provisions  of  JiS  722  108  to  722.116  for  a 
crop  of  ELS  cotton  may  not  be  used  in 
wholo  or  in  part  in  connection  with  the 
marketing  of  upland  cotton. 

(Sec  375.  52  Stat  66.  as  amended:  7  U.  S.  C. 
Wilo.  Interpret  or  apply  sec.  101.  Pub.  Law 
85-835.  72  t^tat.  988;  sec.  378,  72  Stat.  995;  7 
U.S.  C.  1378) 

Done  at  Washington.  D.  C.  this  8th 
day  of  December  1958.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 


LsEALl  Walter  C.  Bergee. 

Administrator. 
Commodity  Stabilization  Service. 

IF.   R.    Doc.    58-10292:    Filed.   Dec.    11,    1958; 
8:50  a.  m.) 


§  722.104  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com- 
putation in  connection  with  5§  722.101 
to  722.152,  the  amount  of  ELS  lint  cot- 
ton shall  be  rounded  to  the  nearest 
whole  pound  and  the  amount  of  penal- 
ties or  refunds  shall  be  rounded  to  the 
nearest  whole  cent.  Fractions  of  ex- 
actly five-tenths  of  a  pound  or  cent  shall 
be  dropped. 

4.  Section  722.114  is  amended  to  read 
as  follows: 

§  722.114  Marketing  quotas  not  trans- 
ferable. A  farm  marketing  quota  es- 
tablished for  a  farm  may  not  be  assigned 
or  otherwise  transferred  in  whole  or  in 
part  to  any  other  farm  except  as  spe- 
cifically provided  in  the  applicable 
acreape  allotment  regulations  for  release 
and  reapportionment  pursuant  to  sec- 
tion 344  of  the  act  and  transfer  of  allot- 
ments pursuant  to  section  378  of  the 
act.  Under  sections  345  and  347  of  the 
act,  farm  marketing  quotas  are  estab- 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  945 — Tomatoes  Grown  in  Plorita 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.   125   and   Order  No.   45 
( 7  CFR  Part  945  > ,  regulating  the  han- 
dling of  tomatoes  grown  in  Florida,  was 
published   in   the   Federal   Register    of 
October  9,  1958   (23  F.  R.  7823).     This 
regulatory   program    is   effective   under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) .    After  consideration  of  all  rele- 
vant matters  presented,   including  the 
proposals    set    forth    in    the    aforesaid 
notice,    which    proposals    were    adopted 
and    submitted     for    approval    by    the 
Florida  Tomato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  de- 
termined that: 

5  945.204  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  125  and  this 
part,  to  enable  such  committee  to  per- 
form its  functions  pursuant  to  the  pro- 
visions of  the  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  beginning  August  1,  1958,  will 
amount  to  $126,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  125  and  this  part,  shall 
be  one  and  one-half  cents  ($0,015)  per 
60-pound  crate  of  tomatoes,  or  respective 
equivalent  quantities  thereof,  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  The  terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125  and  this 
part. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U    S.  C. 
608c) 


9632 

Dated:  December  9.  1958.  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 


[seal)  S.  R.  vSMmi. 

Director, 
Fruit  and  Vegetable  Division. 

IP.    H.    Due,  *8    l():c'91:    Filed.    Dec.    11.    llibB. 

H-:>i)  a,  m  I 

TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

I  Aiiuit.  i:il 

Part  507 — Airworthiness  Direi  tives 

miscellaneous  amendments 

This  amendment  to  Part  507  contain.'^ 
the  Airworthine.ss  Unectives  aincndrd 
or  issued  durinn  October  1958.  Individ- 
ual notice  of  the  Airworthine.ss  Directives 
contained  herein  has  been  given  to  op- 
erators and  other  interested  persons  \\]\o 
are  subscribers  to  a  Civil  Aerunaulics 
Administration  mailini;  service. 

In  the  interest  of  safety,  comjiliance 
with  the  notice,  procedures  and  effective 
date  provisions  of  section  4  of  tJie  Ad- 
ministrative Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public 
mter£\st.  and  therefore,  is  not  required. 

Section  507.10  lai  is  amended  as  fol- 
lows : 

1.  58-10-5  Vickers  Viscount  as  it 
appeared  In  23  F.  R.  4725  is  re\ised  to 
read:  "Applies  to  All  Viscnunt  700  Scries 
Aircraft  Fitted  With  D.1521  iStiuctural 
Provision  for  All  Weather  Radar  >  And 
Model  810  Serial  Numbers  353  iN240Vi. 
355  (N241V>  and  356  (N242Vi."  The 
final  statement  is  also  changed  to  read: 
"( Vickers- Armstronj^'s  P'll,  la.i  and 
Modification  Bulletin  No  2558—700  Se- 
ries; in^L  45  and  Modification  Bulletin 
No.  FG  954 — 800  Series  cover  the  same 
subject)." 

2.  The  following  new  airworthiness 
directives  are  added : 

58-20-1  CirRTi.ss-Wr.ic;iiT  A;>r>Ili's  f.i  All 
C  46  .'-'erles  Aircraft  P  N.  20  ;i60  I0.')8  J 
(Tail  Wheel  Helra.t  Yi.kei 

Ciimpllaiice  rf()uirfd  at  next  roi'u'.ar  It,- 
spectlun.  but  lujt  later  than  Uecoiiiber  1, 
1958. 

Several  P  N  20  360  10.''i8  2  tall  wheel  re- 
tract yokes  have  been  fovind  cracked  nr 
broken..  Many  of  the.se  jiarts  have  had  a 
radius  at  the  ba.se  of  the  yoke  of  less  than  the 
required  0.120  inch. 

As  a  re.sult  of  these  f.iilMrr,=!.  the  Kut)Ject 
part.s  niu.st  be  in.spected  for  the  proper  radius 
and  magnet ic  particle,  or  equivalent  in.-pec- 
tion  fur  crack.s  at  the  ba.sr  nf  tiie  yoke, 

Part.s  which  have  a  raiiiu.s  at  the  ba.se  fif 
the  yoke  of  le.s.s  than  0  K:o  Inch  or  In  wlilch 
crack.s  are  f.  mnd.  are  considered  uuitir worthy 
and  niu.st  be  replaced. 

58-20  2  De  H^vii.i.and.  Applies  to  Alt  Do 
Havillaiid    I>.vc    Model    104    Aircraft 

Compliance    rceiuircd   by    J.muary    1.    19.''i9. 

In  an  emergency  such  a.s  a  wheels  up  land- 
ing, the  [)lacinu  of  the  p^round  fll^'ht  switch 
In  the  "Ground  ■  pii.sitlon  to  unnlmize  fire  rl;,k 
would  Isolate  the  (Ire  extlriKUlsher  systein. 

Dove  Modification  6.')5  h.is  therefore  been 
Introduced  which  provides  an  electrical  .sup- 
ply to  the  tire  extmnnl-'^her  circuit  from  the 
battery  side  of  the  ground  flight  switch,  even 
when  the  switch  is  in  the  "CJround"  po.sltlon, 
thus  ensuring  that  tlie  (Ire  extlngulslier  sjs- 
lem  Is  operative  at  all  tunes. 


RULES   AND    REGULATIONS 

Tlie  British  Air  RegUf ration  Board  ron- 
.sidiTs  thi.s  mandatory.  The  CAA  concurs 
with  this  action  and  considers  compiliance 
tJierewilh    niaiidat-ory 

(De  Havilland  T  N.  S.  C.  T.  (  Ui4  )  No  1,03 
covers  the  same  subject. ) 

58  20  3  I/>cKHf-ED.  Applies  tn  Model  049. 
14LI.  649.  649A.  749.  and  749A  Aircraft. 
Serial  Numbers  1963  Through  1980.  2021 
Through  2088.  2501  Through  2G31,  2633 
Through  2638  and  2640 

Compliance  required  as  Indicated. 

A  recent  in-flight  failure  of  an  aft  pressure 
bulkhead  has  been  determined  to  have  re- 
sulted from  severe  corrosion  In  the  area  of 
the  lavatories. 

Tlie  following  niu.st  be  accomplished  on 
all  aircraft  which  ha\e  accumulated  6,000 
or  more  flight  hours.  Items  (  1  i  and  (2)  are 
not  ajipUcable  to  any  (^1  the  aircraft  which 
h.ive  been  inspected  In  accordance  with  (2) 
and  repaired  as  necessary  jier  |3(,  below, 
witliln  the  jjast  4.000  hours.  All  affected 
aircraft  will  be  limited  to  2  psl  cabin  pres- 
sure dilTerential  until  (1)  and  (2i  have  been 
accomplished. 

(1)  Unle,ss  already  accomplished  per 
I-ickheed  wire  FS  22H2.?.1W  or  FS  228.S62W. 
within  next  50  flight  hours  thoroughly  ex- 
amine the  aft  side  of  the  pressure  btUkhead 
(Station  1037)  and  adjacent  shell  structure 
between  stringers  24  and  48.  Clean  and  ap- 
ply concentrated  pressure  with  a  device, 
wliich  will  not  scratch  good  metal,  to  detect 
Auy  indication  of  corrosion  which  may  have 
(Icvelcjpcd  on  the  forward  side.  If  even 
slight  indication  of  corrosion  is  found,  con- 
duct inspection  (2i  immediately. 

(2)  Unless  already  accomplished  per  Lock- 
lu-od  wire  FS  228233VV  or  FS  228562W. 
vMihin  ni  xt  200  flight  hours  remove  Uillcts, 
tritn.  plywood.  Insulation,  paint,  sealant,  etc  . 
to  ixjio.se  all  bulkhead,  bulkhead  ring  and 
shiil  structure,  both  forward  ai.il  aft  side 
of  -st.itioii  1037,  below  tlie  scat  :.■-,  .-1  and  be- 
tween stringers  24  and  4fi  ;,i.(l  tlioroughly 
inspect  botli  sides  of  the  pri;^ure  bulkhead 
and  ring  Particularly  close  inspection  shall 
be  made  to  detect  any  evidence  of  corrosion 
at  the  periphery  of  faying  surfaces  at  the 
pre.ssure  diaphragm  attachment  to  the  bulk- 
head ring,  the  elevaU^r-rudder  cable  pulley 
bracket  attachment  on  the  lower  left  side 
and  the  Cannon  plug  attachment. 

(.3)  Replace  any  material  or  parts  which 
show  evidence  C)f  corrosion  damage  and 
tlioroughly  clean  entire  area,  apply  inhibitor, 
rcscal.  and  paint  m  accordance  with  stand- 
aid  in:iiiitcua:ice  procedure.  (.See  also  (5), 
bfl'  'W  I 

(4  1  In.spcrt  as  in  (2)  and  repair  as  In  (3) 
at  e;u.h  bl.»  k  overhaul  or  at  perUxls  not  to 
exceed  4. Goo  hours  This  tune  may  be  In- 
cre.i-ed  to  H.DOO  hovirs  on  those  airplanes  In 
w!)!i  !i  sealing  and  drain  iire  provl.sions 
equivalent  to  those  outlined  in  I>(>cktieed 
JService  lUilletln  No.  SB   597  are  incorporated. 

(5)  If  corrosion  Is  found,  (light  operations 
shall  be  restricted,  pending  rejjalrs.  as 
follows: 

(a)  No  flight  Is  permissible  with  signifl- 
cant  corrosion  damage  to  bulkhc.iii  ring. 
web.  control  bracket.s  (t  shell  structure 

(bi  Unpressuri.Td  fliirht  is  permissible  If 
damage  is  confined  strictly  to  the  pressure 
diaphragm 

(bocklieed  wire  FS  2285G2W  dated  Septem- 
lier  30.    19.")8,   cr)Ver.s  the   same   subject.) 

(Lockheed  Structural  Repair  Manual.  Re- 
port Number  6886,  covers  acceptable  repair 
methods  ) 

r.H   20   4      VFHTor..       Applies    t.)    AM     M-dil     42 

.Series  and  44  Series  Hclu-optf.-s      r.itn- 

I)llance  ref4Ulre<i  as  soon  a.s  po.s.sibu-  but 

not  later  than  Decenit)er  I,  UK'iH 

F.itigue     failures    of     the     22D1073 -4    Jaw 

clut(h     driven     and     22D1137  4     jaw    clutch 

driver    coupling    have    been    found    on    both 

inllttary    and    comnicrrl.al    Model    42    and    44 

scrica    helicopters.     Failure   of    the    teeth    of 


Parts  to  be  replarrd 

Spring.  22D1 170-1 

Cam.  3D314:^. . 


the,<;e  coupllnrs  can  preclude  "rnof  „■ 
engai^ement  of  the  clutch,  ther*b7dkLI^ 
nectmg  the  rotor  drive  system  fr«Ir2J! 
engine  To  prevent  failures  of  thb  bLi2? 
both  the  Bformentiotied  driver  and  tfH»^ 
couplings  must  be  replaced  by  o,/'^ 
4201142  1  and  42Dn4J  1  driver  and -h^ 
CfHiplings    respect  ivelv  -^»         '*"»1» 

The  replacement  (Vupllngs  are  of  a  «-. 
twelve  tooth  de.'^lgn  and  a.s  such  reon^^ 
re,,lacement  of  the  following  addltlonaJBiS! 
and  rework  to  account  for  difference,  lau. 
tec  111  lielght  and  tra\e>;  '■■ 

ATeio 

P*rt 

83D2j«>.i 

04Ol0«^l 

Ream  two  exi.Ming  holes  0  3750"/0J7SR- 
diamct-r  thr^ii-h  42D1046-1  yoke  ^d 
42131048  1  follower.  Install  42D100a-a  ^ 
and    ^N  381   3-10  cotter   pin.  **" 

Drill  and  re.am  0  37:,0-  0  3755"'  dlamet* 
two  additional  places,  on  1  5  Inch  centerlS 
through  42D104t>-l  yoke  and  42Dl(Hfr-i  t^ 
lower.  Install  42D1008  2  pins  when  *il 
diameter  is  1  00  im  h.  Install  AN  381-iJn 
cotter  i>lns.  -«-iw 

All  couplings  removed  .'■hould  be  destroTed 
or  pennanently  ni. irked  in  a  manner  th^ 
will   assure  retirement    fr' m  service         ^^ 

(  VertoPs  S.  D  T  M  1866  coders  thU  Mm* 
subject  I  ^™ 

Tills  stiiierseclcs  AD  58   10-4, 

58  21  1  I.H  KUFFD  Applies  to  All  Model 
049.  149.  C59.  (i49A  749.  749A.  104»-64. 
1049C.  10490,  104;. E.  10430.  1049H.  ind 
1649  Aircraft. 

Compliance  required  as  Indicated. 

This  is  a  supplement  to  Alrworthlnew  Dl- 
rectlve  .^)8  20  3.  In  that  It  applies  to  an  addi- 
tional area  of  the  pres.Mire  bulkhead  (SUUon 
10:i7i  and  to  n  greater  number  of  aircraft 
A  recent  inspection  oi  a  Model  1049E  airplane 
wall  10.500  h<  urs  !  jged  time  revealed  ex- 
tensive corroM>  n  along  W  L  239  (approxi- 
mately) between  a  w  .od  strip  and  preasure 
di.qihragm  at  tlie  lavatfiry  seat  level.  Re- 
ported corroded  area  was  approximately  27 
Inches  long  by  5  inches  wide. 

Accordingly,  on  all  aircraft  with  6000  or 
more  flight  hours  ib.at  have  or  once  had 
lavatories  m  this  area,  accomplish  the  foJ- 
lowing: 

(  11  Unless  alreadv  accomplished  per  Lock- 
heed wire  FS  229010  W.  wuhin  the  next  SO 
flight  hours  thoroughly  examine  the  aft  ilde 
of  the  bulkhead  for  corros-hjn  in  the  area  of 
W.  L.  239  from  a  luight  of  2  inches  above  to 
2  Inches  beh  w  the  centerline  of  rivet  or 
.■^crew  artacliments  acro.'^^s  the  full  width  Of 
the  btilkhead.  Probe  the  area  with  a  blunt 
tool  to  detect  advance  stages  of  corroakm. 
If  any  evidence  of  corrosion  Is  found,  conduct 
Inspection   under  step   (3)    Immediately. 

(2)  Unies'i  already  accomplLshed  per  look- 
heed  wire  FS  229080  W.  within  400  houn. 
Inspect  in  accordance  with  step  (3)  or  al- 
ternatively as  follows  Remove  -'<« -Inch  maxi- 
mum tli.Tmeter  s;ii'.;s  from  the  pressured!^ 
ph,r:^.gin  by  me.it'.s  of  a  hole  saw  or  equlra- 
leiit  ine'lnd  T.i ke  sani pies  at  approximately 
Ci  inc  lies  !..  7  inrhes  sjiaclng  from  the  back 
>;de  ,  :  the  tnilkhead  acro.ss  its  full  Width 
at  approxini.itelv  W  L  239  Do  not  cot 
samples  troni  di.iphragm  area  covered  by 
Btlfleners,  If  samples  sliow  any  evidence 
of  corrosion,  conduct  inspection  In  accofd- 
ance  with  step  in  Inimediately.  Holea  In 
diaphragm  may  be  plugged  in  accordanoa 
With  negligible  damage  repair  shown  Inap- 
plicable   strtiitural    repair    manual, 

(ii  If  corro  Ion  l.s  found  as  a  result  of 
.^feps  ill  or  i2i,  the  folkjwlng  laapectlooi 
shall  be  conducted  immediately.  If  both 
steps  111  and  (2)  reveal  no  corrosion,  tlw 
following  Inspection  shall  be  conducted  at 
the  next  block  overhaul  or  within  4000  lUgbt 
bours  whirhever  ociurs  first  and  at  eaCh 
block   overhaul   or   4UuO-hour   period  tlJ«rt- 
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•Mnove  toilet  seats  and  other  por- 
?SSlatlon   =us   required.     Peel   back 
L^mlatlon  to  expose  trim  strip  and 
•  Whes  of  bulkhead  web  above  and 
iL  rtrip   completely  across  bulkhead 
^SS»  lavatory  compartment.    Remove 
•*ll^d  all  paint,  sealant  and  cement 
B»^P^osed  area  of  web.     Make  close 
**.  i«.nectlon  for  corrosion. 
***^SI^e  any   material   or  parUs  which 
(♦*  "^Vnce   of    corrosion    damage.      Strip 
**      metal    applv   inhibitor,  sealant,  and 
» "^^^n  exposed  web  areas.     In  applying 
^liSJetlon    If  tl^--  f=calant  and  protective 
«*PI!jfnoted  m  ly.kbeed  SB   597  are  u.sed, 
*fj^lal  mspe.  tions  at   4000-hour  In- 
J**~  ^y    be    di-scmtniued     and     normal 
^^,  inspections   re.-umed. 
»*,%  W^oslon  is  f.  und.  flight  operations 
^'i  restricted,   pending   repairs,   as   fol- 

"Ti  Unpressurh'.ed  flieht  Is  permi^.Mble  If 
Ji^  damage  is  found  on  the  diapl>rag.n 
jTnault'^^   in.M^ciion  per  steps   d)    and 

^,^eed  wire  FS  229080  W  dated  O'^lo- 
JlllflM.  co%ers  the  same  subject  a.s  thi,s 

"fS^^Stru.-tnr,.!  Repair  Manuals,  as 
ippUOble.  cover  a.  cc!>table  repair  methods,) 
^  a05  52  Stat  981;  49  U.  S  C  425.  Inter- 
im." »PPl'^-^  ••^^"  ^«^-  «^'''  "  ^'^^  '^"■'' 
SJi  amended;  .19  use.  551.  553, 

[seal! 


FEDERAL  REGISTER 

(Sec,  484,  46  Stat.  722,  as  amended'.  19  U.  S.  C 
1484) 

[seal!  D.  B.  Strttbincer, 

Acting  Commissioner  of  Customs. 

Approved:  December  4. 1958. 

A.  GlLMORE  Plues, 

Acting  Secretary  of  the  Treasury. 

IF,   R.    Doc.    58-10282:    Filed.   Dec.    11.    1958; 
8;49  a.  m.| 


William  B,  Davis, 
Ai.  tma  Administrutor. 
Of  Cuil  Aeronautics. 


DKWBER  8,  1958, 

ly   B    Doc,    58    10204.     Filed,    De- 
'  ■  8:45  a.  m.) 


n,   lO.'.B, 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of   Commerce 

Part  204 — Atomic  and  Radiation  Physics 

Part  230 — Standard  Samples  and  Refer- 
ENCE  Standards  Issued  by  the  Na- 
tional Bl-reau  of  Standards 

MIS(  ELLANEOUS    AMENDMENTS 

In  accordance  with  the  ijrovision.s  of 
.■section  4  'U'  and  (c»  of  the  Adnuni.^lra- 
tive  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ule.s  of  fees  are  unnecessary  for  the 
rea.-^on  that  such  procedures,  because  of 
the  nature  of  these  rules,  .serve  no  u.seful 
purpose.  These  amendments  are  effec- 
tive from  December  1.  1958. 

1,  Soction  204,201  Radiomeiry  is 
amended  by  the  deletion  of  item  (d  ' . 

2  In  5  230  11  Descriptive  list,  a  new 
parapraph  'aa)  Standards  of  thermal 
radiation  is  added  to  read  as  follows: 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T   D   747441 

Puts— Liability  for  Duties;  Entry  of 

iMl'OHTtl)  MERCHANDLSE 

EKTRIES  OF  rNCONDlTIGNALLY  FLEE 
MEr.t  HANDISE 

IB  line  with  an  employee  sur-^'e.stion, 
the  Bureau,  with  the  concurrence  of  the 
Bareau  of  the  Cen.<=us,  has  decided  that 
twin  serve  the  public's  interests  and  be 
Hflkient  for  all  cu.'-toms  and  .stati.stical 
poipoaes  if  entries  of  merchandi,se  that 
iimconditionally  free  of  duty  and  tax 
4ow  the  entered  value,  omitting  the  de- 
twhfrom  whicli  the  importer  makes  his 
conqjutation  .such  as  cro.ss  amounts,  de- 
ductiODS  from  or  additions  t(5  invoice 
Tilue,  and  the  like,  currently  retiuired 
hy|8.8'(b>  of  the  customs  Re-ulations. 

TV)  give  effect  in  the  res-'ulations  to  the 
idopUon  of  this  suEpestion,  5  8  8  is 
nmded  by  addm'.^  after  the  word  "in- 
ftkt"  where  it  rir<t  appears  m  para- 
gnph  (b»,  t!ie  words  'of  dutiable,  tax- 
«Ue.  or  conditionally  free  mercliandise" 
ind  by  addm'  at  the  end  ot  para  naph 
(b)  a  new  .-sentence  to  read  as  follows: 
"Ibreach  invoice  of  merchandise  that  is 
■wmditionally  free  of  duty  and  tax,  it 
•in  be  sufficient  if  the  entry  data  re- 
litedto  such  invoice  include  the  entered 
Whie,  without  details  of  the  computation 
■eh  as  arc  specified  for  invoices  of  duti- 
■Ifc.  taxable,  or  conditionally  free  mer- 
cfaaodise." 


(aai   Standards  of  thermal  radiation. 


Stan'lard  of  thcniiiil  r^iiuliou *"'•*•  ^ 


(Soc.  9.  31  Stat.  1450.  as  amended:  IbV.  S.  C. 
'J77.  Inlerprets  or  ,-ippUes  st-c.  7.  70  Stut. 
959;   15  U.  S.  C.  275a) 

R.  D.  Hun  toon. 
Deputy  Director, 
National  Bureau  of  Standards. 

Approved:  December  5,  1958. 

Lewis  L.  Strauss. 

Secretary  of  Commerce. 

[F.    R     D.  c.    58-10284:    Filed.   Dec.    11.    1958; 
8;49  a  m.] 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department   of   the    Treasury 

|T.  D   63381 

p,\KT  1— Income  Tax:  Taxalle  Years 
Beginning  After  December  31.  19.t3 


On  October  17,  1958.  notice  of  pro- 
po.sed  rule  making  regardinp  the  amend- 
ment of  the  regulations  under  section 
1033  of  the  Internal  Revenue  Code  of 
1954  to  conform  to  section  5  of  the  Act 
of  June  29.  1956  i  Public  Law  629,  84th 
Cont:.,  70  Stat.  407 »,  relating  to  treat- 
ment of  sales  or  exchanges  of  livestock 
solely  on  account  of  drought  as  involun- 
tarv' conversions,  was  published  in  the 
Federal  Register   <23  F.  R.  8035).     No 
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objection  to  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  regulations 
as  so  proposed  are  hereby  adopted. 
(68A  Stat.  017;  26  U  S,  C.  7805  i 

(sEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the  Treausry. 

Paragraph  1.  The  second  sentence  of 
paragraph  ^h)  of  §1.1033  iai-1  is 
amended  to  read  as  follows:  "Special 
rules  apply  to  involimtary  conversions  of 
residence  property,  property  sold  pur- 
suant to  reclamation  laws,  livestock 
destroyed  by  disease,  and  livestock  sold 
on  account  of  drought  <see  H  1.1033 
(b'-l,  1.1033  (d)-l.  1,1033  ce)-l.  and 
1,1033   <f)-l,  respectively  I ." 

Par.  2.  Sections  1.1033  (f)  and  1.1033 
ff  1-1  are  redesignated  as  §  1.1033  <g) 
and  §  1.1033  'g'-l,  respectively,  and  are 
amended  to  read  as  follows: 

?  1,1033  (g>  Statutory  provisions:  in- 
voluntary conversions;  cross  references. 

Sec,  1033.     Involuntary  conversions.  •    •   • 
(gl    Cross    references.      (1)     For    determi- 
nation of  the  period  for  which  the  taxpayer 
ha.s   held    pr'jperty    Involuntarily   converted, 
see  section  1223. 

(2)  For  treatment  of  pains  from  involun- 
tary conversions  as  capital  gains  In  certain 
cases,  see  section  1231   (a). 

?  1,1033  fg>-l  Effective  date.  Except 
as  provided  otherwise  in  §  1,1033  (f)-l. 
the  provisions  of  section  1033  and  the 
regulations  thereunder  are  effective  for 
taxable  years  beginning  after  December 
31.  1953,  and  ending  after  August  16, 
1954. 

Par.  3.  The  following  is  inserted  im- 
mediately after  S  1-1033  (e.'-l  (O  : 

5  1.1033  <f>  Statutory  provisions: 
livestock  sold  on  account  of  drought. 
Sec.  1033.  Involuntary  conversion.  •  •  • 
(1)  Lnc^tock  sold  on  account  o/  drought. 
For  purposes  of  this  subtitle,  the  sale  or  ex- 
change of  livestock  (Other  than  poultry) 
held  by  a  taxpayer  for  draft,  breeding,  or 
dairy  purjioses  In  excess  of  the  number  the 
taxpaver  would  sell  if  he  followed  his  usual 
business  practices  shall  be  treated  as  an 
involuntary  conversion  to  which  this  section 
applies  if  such  livestock  are  sold  or  exchanged 
bv  the  taxpayer  solely  on  account  of  drought. 

I  Sec    1033   (f)   as  added  by  sec.  5,  Pub.  Law 
629.  84th  Cong.] 

§  1.1033  (f >-l  Sale  or  exchange  of 
livestock  solely  on  account  of  drought. 
I  a '  The  sale  or  exchange  of  livestock 
'other  than  poultry'  held  for  draft, 
breeding,  or  dairy  purposes  in  excess  of 
the  number  the  taxpayer  would  sell  or 
exchange  during  the  taxable  year  if  he 
followed  his  usual  business  practices 
shall  be  treated  as  an  involuntary  con- 
version to  which  section  1033  and  the 
regulations  thereunder  are  applicable  f 
the  sale  or  exchange  of  such  livestock 
bv  the  taxpayer  is  solely  on  account  of 
drought.  Section  1033  <f>  and  this  sec- 
tion shall  apply  only  to  sales  and  ex- 
changes occurring  after  December  31, 
1955. 

(b»   To  qualify  under  section  1033  (f) 
and  this  section,  the  sale  or  exchange 
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of  the  livestock  need  not  take  place  in 
a  drought  area.  Wlxile  it  is  not  neces- 
sary that  tlie  hvesUx^k  be  held  in  n 
drought  area,  the  .sale  or  exchanrf  of 
the  livestock  must  be  .solely  on  aecoum 
of  droui,'ht  conditions  the  existence  u*' 
which  afTecied  tlie  wat(>r,  ura/ini,',  or 
other  requirements  of  the  livestock  so  as 
to  necessitate  their  sale  or  exchaiii'e. 

(c'  The  total  sales  or  exchan-es  of 
livestock  held  for  draft,  breeding,  or  dairy 
purposes  ocournn-r  in  any  taxable  year 
which  may  qualify  as  an  involunttuy  con- 
version under  section  lOiJJ  (f>  and  tins 
section  is  limited  to  llie  excess  of  the 
total  number  of  such  livestock  sold  or 
exchant;ed  durin-^  the  taxable  year  over 
the  number  that  the  taxpayer  uouhi 
have  .sold  or  exchaiiLifd  if  he  liad  fol- 
lowed his  usual  busine.s.s  practices,  th.it 
is.  the  number  he  would  have  b-^en  ex- 
pected to  sell  or  exchange  undi-r  ordi- 
nary circumstances  if  there  had  been  no 
drought.  For  examiile.  if  in  the  pa.st  it 
has  been  a  taxpayer's  practice  to  .st-ll  or 
exchan!-;e  annually  one-half  o:  his  herd 
of  dairy  cows,  only  the  number  sold  or 
exchan;.;(d  solely  on  account  of  droirdit 
conditions  which  is  in  excess  o'  one-half 
of  his  herd  may  qualify  as  an  involuntary 
conversion  under  section  1032  'f'  aiui 
this  section. 

(d»  The  replacement  requirements  of 
section  1033  will  be  satistied  only  if  the 
livestock  sold  or  exchanged  i.s  replaced 
within  the  prescribed  period  with  live- 
stock which  IS  similar  or  relattni  in  serv- 
ice or  use  to  the  livestock  sold  or  ex- 
changed because  of  druuitht,  tliat  is.  the 
new  livestock  must  be  functionally  the 
same  as  the  livest(x:k  involuntarily  con- 
verted. This  means  that  the  new  live- 
stock must  be  held  for  the  same  useful 
purpose  as  the  old  was  held.  Thus,  al- 
though dairy  cows  could  be  replaced  by 
d^iiry  cows,  a  taxpayer  could  not  replace 
draft  animals  willi  bieedim;  or  dairy 
animals. 

<e)  The  provisions  of  §  1.1033  *a^-2 
shall  be  applicable  in  the  case  of  a  sale 
or  exchange  treated  as  an  involuntary 
conver.-iion  under  this  section.  The  de- 
tails in  connection  with  such  a  di.sposi- 
tion  required  to  be  reported  undcf  i);).i  a- 
graph  ici  i2i  of  S  1.1033  'a '-'J  .sliall 
include: 

(li  Evidence  of  tlie  existence  of  the 
drought  conditions  which  forced  the  >ale 
or  exchange  of  the  livestock; 

<2i  A  computation  of  the  amount  of 
gam  rcali/cd  on  tlie  sale  oi'  exdiange; 

"3  I  The  number  and  kind  'jf  livestock 
sold  or  exchanged;  and 

i4i  The  number  of  livestock  of  each 
kind  that  utnild  have  l>een  sold  or  ex- 
changed under  the  usual  business  prac- 
tice m  ttie  absence  of  the  drought. 

tfi  The  term  "involuntai-y  conver- 
sion", where  it  appears  in  subtitle  A  or 
the  regulations  thereunder,  includes  the 
sale  or  exchange  of  livestock  descritjid 
in  this  section. 

*gi  Tlie  provisions  of  section  1033  (f) 
and  this  section  apply  to  taxable  years 
ending  after  December  31.  1955.  but  only 
in  the  case  of  sales  or  exchanges  of  live- 
stock after  December  31.  195.5. 

IP.    R.    Doc.    58-10283;    FllM.    Dec     11.    rj5a; 
8:49   a.   ni.j 


RULES  AND   REGULATIONS 

TITLE  49— TRANSPORTATION 

Chapter   I — Interstate    Commerce 
Commission 

Subchopfer   B — Corrier?   by   Motor   Vehicle 

Pakt  170 — Commercial  Zones 
albuquerque.  n.  mex..  commercial  zone 

At  a  Session  of  the  Interstate  Com- 
nieice  C'onimission.  Division  1.  held  at  it.s 
oITice  m  WashinL;ton.  D  C,  on  the  3d 
d.iy   of   DecemU-r  A    L)     U)58. 

It  a;'p<;iiing  th.it  on  November  26, 
i;*i(i.  the  Ciunniission.  division  5.  made 
and  liled  Us  first  report.  4t;  M.  C.  C.  665. 
and  order  m  the  ab()\e-nuinbered  pro- 
ceeding establishin  ;  a  nuh.iL'e- popula- 
tion formula  for  the  dt  fnntion  of  the 
hmit,s  of  the  zone  adjacent  to  and  com- 
meieially  a  part  of  every  municipality  in 
the  In. ted  State-;,  with  certain  excep- 
tions uhich  did  not  include  Albuquer- 
que. N  Mex., 

It  fuitlp'r  apix"^aring  th;it  by  j  unt  i>eti- 
tion  dated  June  10,  liJ.')7,  AU.KaiUrMiue- 
Phdenix  Express.  Inc  .  Hill  I.;nes.  Inc  . 
Illinois-California  Expres.s.  Inc  .  Navajo 
Fit'ight  Lines.  Inc  .  San  Juan  Basin  Lines. 
Inc.  and  Whitfield  'I  ransportation  Co. 
Inr  .  seek  redefinition  and  extension  of 
the  Albu(|uer(iue.  N.  Mex.  commercial 
ziine  lirnit.s; 

It  fuillier  appearing  that  a  notice  of 
proposed  rule  making  affecting  the  Al- 
buquerque. N.  Mex.  cummercial  /one 
limits  was  i.ssued  on  July  2.  lH.iH,  and 
published  in  the  Federal  Register  at  L'3 
F.  R.  52t;0 

And  It  further  appearinp  that  section 
203  lb  I  <3i  of  the  Interstate  Commerce 
Act  <49  U  S.  C.  303  'b)  i8'>  and  the 
transportation  of  ria.ssengers  and  prop- 
eity  by  motor  vehicle,  in  interstate  or 
lii:ei"n  commerce,  whuliv  withm  a  mu- 
ninpahty  or  between  conti'.'uous  munici- 
palities, or  withm  a  /lie  adjacent  to  and 
commerrially  a  p.trt  of  .such  municipality 
being  under  con.^ideration,  and  good 
cause  appearing  therefor: 

It  IS  ordered.  That  said  proceeding  in- 
sofar as  it  it^lates  to  the  zone  adjacent 
t)  and  commercially  a  part  of  Albuquer- 
fjue.  N.  Mex..  be.  and  it  is  hereby,  re- 
i  iieiied  for  fuither  consideration ; 

If  IS  further  ordered.  1  hat  Part  170  be. 
and  it  is  hereby,  amended  by  adding 
thereto  the  following  section : 

5  ITH  14  Albuquerque.  N.  Mei.  That 
zone  adjacent  to  and  commercially  a  part 
of  Albuquerque,  N  Me\  .  within  which 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  not  under  a 
common  control,  m.'inauement.  or  ar- 
rangemeni  for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  the 
zone,  is  partially  exemjjt.  under  .section 
203  <b>  i8»  of  the  Interstate  Commerce 
Act  (49  U.  S.  C  303  (b»  (8'  >  from  regu- 
l.ition,  includes  and  is  comprised  of,  all 
points  as  follows: 

(a)  The  municipality  of  Albuquerque. 
N  Mex..  itself. 

'bi  All  points  witliin  a  line  drawn  5 
miles  beyond  the  corporate  limits  of 
Albuquer(|ue.  N.  Mex. 

'(•I  All  of  any  muniripalitv  any  p;>.!t  of 
which  is  wiliun  the  limil,^  of  ll.v  buund- 


nry  defined  in  para^aph  (b)  of  thu 
.section  *** 

«d  1  All  of  any  municipality  wholly  giir 
round.  (1.  or  .so  surrounded  except  for  « 
w.iter  boundary,  by  the  city  of  Albtwuer 
fjue.  N   Mex..  or  by  any  municipality  hi' 
eluded  iind>  r  the  terms  of  paragraph  (ci 
of  Ihi.s  .  ictii  n. 

And  y  ,.  turnn-r  ordered.  That  thii 
order  shall  be<  -me  effective  on  January 
20.  1959,  and  .hall  continue  in  effect  un^ 
til  tlie  tuither  order  of  the  Commission. 

(4;i  lU.ii.  54C,  Hs  aiiionded;  49  U.  8  C  304 
liiu-rpret.s  or  applies  4.<  .siat  54:},  as  amended' 
544,  a:s  ainpiKled;   4J  U    S.  C.  302.  303) 

By  the  Commission.  Divi.iion  1. 
I  SEAL  I  Harold  D.  McCoy, 

Secretary. 
IF     R     Doc.    58-10273;    Piled.   Dec     11    iqm 
8  47  a    m  I  '       ^ 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dar>9ef««| 
Articles  or  Substances  ond  CombustibI*  LimtMt 
on  Boord  Vessels 

ICGFR  58^81 

Part    146— Transportation    or   Storaci 

OK     I'lXPLOSIVES     OR     OTHER     DaNCBKODS 

Ahtii  i.r:.s  or  Supstances,  and  Combtjs- 
1I1U.I;  I.iyniis  on  Board  Vessels 

MISCELLANEOrS  AMENDMENTS 
The  provi.sions  of  R.  s.  4472.  as 
amended  '46  U.  s.  c.  170',  rei^uire  that 
the  l:ind  and  water  regoilations  Rovem- 
iiv:  the  transportation  of  dangerous  ar- 
ticle.s  or  sub.-tances  shall  be  as  nearly 
parallel  as  practicable.  The  provisions 
111  4(5  CKR  146  02-18  and  146.02-19 
make  the  Dangerous  Cargo  Repulatiras 
aiiphc.ihle  to  all  shipments  of  dangerous 
c. Dimes  hv  vessels.  The  Interstate  Com- 
ni'  ice  c""mrni.--.sion  m  Orders  Nos.  35  and 
:u\  ha-  made  changes  in  the  ICC  regula- 
tions Willi  respect  to  the  definitions,  de- 
.scriptions.  descriptive  names,  classifica- 
tions, specifications  of  containers,  pack- 
iiii'.  maikuv.  l.ibelin  ■.  and  certification, 
which  are  now  m  ( flt^t  for  land  trans- 
jiortation.  Various  amendments  to  the 
Dangerous  Cargo  Regulations  in  46  CPR 
Part  146  have  been  included  in  this 
document  in  order  that  these  reprula- 
tions  I'overning  water  transportation  of 
certain  dangerous  cargoes  will  be  as 
nearly  parallel  as  j)!acticable  with  the 
regulations  of  the  Interstate  Commerce 
Commission  which  g(jvern  the  land 
iransjiortation  of  the  same  commodities, 
Since  the  amendments  in  this  docu- 
ment are  revi.sed  requirements  to  agree 
with  existing  ICC  Regulations  or  are 
(■(iitonal  in  nature,  it  is  hereby  found 
that  coinijhance  with  the  Administrative 
Procedure  Act  i  respecting  notice  of  pro- 
po.sed  rule  making,  public  rule  making 
procedure  thereon,  and  effective  date 
requiieinents  thereof'  is  unnecessary. 
The  Federal  Register  Division  will  issue 
a  pocket  sui^plement  to  the  volume  of  the 
Code  of  Federal  Regulations  containing 
46  cm  Puts  146  to  149  which  will  set 
forth  m  full  text  the  regulations  as  re- 
vised since  January  1.  1958.  This  supple- 
ment contains  all  of  the  changes  to  the 


frtfay*  December  12,  195S 

^Atlons  m  46  CFR  Parts  146  and  147 
«*I}Sh«l  durinL'  the  calendar  year  1958. 
'"^r^ue  of  the  authority  vested  in 
_^ Commandant.  United  Slates  Coa.st 
!r\!*<  bv  Treasury  Department  Orders 
iySted  Julv  31,  1950  '15  F.  R  6521 ». 
S 14  dated  November  26.  1954  -19 
.^  80261  and  CGFR  56-28,  dated  July 
M  1956  t21  F.  H.  5659',  to  promulgate 
iiuiations  m  accordance  with  the 
Stutes  cited  with  tlie  regulations  below, 
S^foUowing  aineiidinents  are  prescribed 
lad  shall  becuir.L  eflective  on  December 
J1,1958: 
RtTBPART— List  of  Explosives  oh  other 

DANGEROUS     AUKLES     CONTAINING     THE 

SHIPPING    Namf     or     Description    of 

ARTICLES  SVB.JKCI    TO    THE  REGULATIONS 

wTHisCHArrtK 

1 146.04-5  I-:^t  of  explosives  and  other 
iangerous  articles  and  combustible 
iiqi^ds. 


A  rill  I'" 


JU  "»•    1  ilded 

•  ■   • 

gtmbi,  prad'Cf.  uilh  dfctric 
tirimtri  or  eUcUic  aqiiiti. 
"  •  •  • 

Chlorplcrin  aii'l  nonmllmn- 
nmKV.  nonli'iiK'nc'l    ojin- 

.   n«ned  p:i-<  mulur<\>i   isoe: 

"Chk>rr'ifr:n    :iii'l    iiit-tdyl 

ehiorlJc,  nii\turi'>"A 
^""^         •  •  • 

Eifilosivrpow.r.Ievk-r'  ;srs.\ 

"Iipl«!vr  mlile  cutters"). 

•  •  • 

M*««fluio«r  f^nkrs.  vet  irith 
tlcolMi     or      anlnnt.      (»o«' 
"Wet    niir<«->  llul'ix-.    i'>l- 
loldad.  Er:iniil«r  or  ftukr  — 
JO  perci'iil   ii;<iiliul  or  sol- 

T«lt"j. 

•  •  • 

KtcUl   torfi".    >' i'-ft    fUctric 
r  or  fhrrric  .tqvitt. 


Smoke  ppn.'i'i  -  IS4HV  "Flares 

mA  iipiulltni;    devlcws"). 

•  •  « 

Trick  noiM>  makprs,  cxplo- 
i)t«  (sw;  'KxpUKiivc  aiilo 

•  •  • 
Wet  nitroofUiiliisc  (Irtkr-i— a) 

perteot  ali'<'Ii"l  or  >«>Kont. 
{net:  "Wil  ii)lri>r«'lluk»Sf, 
colloidP').  rruniilur  or 
IWke— a'';  :iUvliiil  or  wil- 
»eni"). 

•  •  • 

H»fnmm  pow'lor  or  frxjtiFf. 

dry. 
Hatnlum    po\»itrr.     »<■!     or 

tludge, 

•  •  • 

Llquf(le<l  carlron  aiojii<ic  gas 
(mtnirii;    ilr\if«),     i«ro 
"Carbcr)  iIin\iilcFrt>.  liijuc- 
Bed  (mminp  Mm  ktj"). 

ftroilcii^,  nminir,  liquids  or 

•o1dI)ou.s  N.  O.  S. 

•  «  • 

RifU  f>ovdtT.    (sec:  "Propfl- 
■Dt  p»i  losivps,  rixt  A", 
"PwtielLviT    >'\p|c'-i\r?^. 
rtaas  B",  or  "Ulack  im.w- 

d<r"). 

•  •  • 

Bmtkde—  po-rtler  for  cannon 
ir  tmall  tr  ni.f ,  (M-f  "Pro- 
pfllarit  <■<  I  i.iM(  •  ^,  ( 'l.f-s 
A",  or  ■  Pt' ii.'ii;iijt  explo- 
llv«,  C'hk'i--  H"). 

•  •  • 

Zkooalom  i-nw  l.-r  cr  >\  •  npr. 

dry. 
Zkoonlura    r*'"!''.    '•'    or 

•iudge. 

Nlfttlve  prittnii  (,sec.  '•High 
npioeivfs'M. 


ri:i.s.«!«yl 

Lft>)ol  re- 

.,--      ! 

qinrf-1  ' 

•    •    • 

•   •   • 

So  rcslric- 

lions. 

•  •  • 

•  •  • 

Pols.  A 

Poison  gas. 

•  •  • 

•  •  • 

Expi.  r.... 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

No  roliic- 

tion?. 

•  •  • 

•  •  • 

ExpL  C... 

•     •     • 

•  •  • 

Eipl-  C.--- 

•     •     • 

•  •  • 

Illf       I 

•      •      • 

Ucd. 
•  •  • 

•      *     • 

•  •  • 

Inf.  S 

VcUow 

Inf.  S 

Yellow. 

•  •  • 

•   •    • 

Nouiur.  G.. 

•  •  • 

Inf.  L 

•     •     • 

•     •     • 

•     •     • 

Inf.  .'^ 

Inf.  P 

•    •    • 

Ri."l. 


«  •  • 
YtUcw. 

Vfll.iW. 


'  tJnlcs.'  <itliir»i^r   .\(ni;l  by   ihv  [irovi.'^loiis  of  the 
dttallcd  n't'ulatinnv 
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Subpart — Detailed  Regttlations 
Governing  Explosives 

1.  Section  146.20-3  Prohibited  or  not 
permitted  explosives  is  amended  by 
changing  paragraphs  (e),  (g) ,  (m),  and 
(q)  to  read  as  follows: 

§  14G,20-3  Prohibited  or  not  permit- 
ted explosives.  •   •   • 

lei  Explosives  condemned  by  the  In- 
terstate Commerce  Commission  tex- 
cei>t  properly  packed  samples  for  labora- 
tory examinations!.  Appeal  may  be 
made  to  the  Interstate  Commerce  Com- 
mission from  .such  condemnations. 
»  •  •  •  • 

(p^  Condemned  or  leakinc:  dynamite 
shall  not  be  repacked  and  offered  for 
shipment  unless  written  authority  is 
granted  by  the  Interstate  Commerce 
Commission  and  the  repacking  is  done 
by  a  competent  person  in  the  presence  of 
an  in.^pecior  designated  by  the  Interstate 
Commerce  Commission. 

»  •  •  •  • 

<m>  Fireworks  condemned  by  the  In- 
terstate Commerce  Commission  except 
proi>erly  repacked  samples  for  laboratory 
examinations. 

,  •  •  •  • 

I  q  1  New  explosives  except  samples  for 
laboratory  examination  and  military  ex- 
plosives approved  by  the  Chief  of  Ord- 
nance. Department  of  the  Army:  Chief, 
Bureau  of  Ordnance,  Department  of  the 
Navy,  or  Air  Materiel  Command.  De- 
partment of  the  Air  Force.  All  other 
new  explosives  must  be  approved  for 
transportation  by  the  Interstate  Com- 
merce Commission. 

2.  Section  146.20-7  Class  A  explosives 
is  amended  by  changing  paragraph  di 
to  read  as  follows: 

?  146  20-7  Class  A  explosives.  •  •  • 
ill  Grenades,  hand  or  rifle,  arc  small 
metal  or  other  containers  designed  to  be 
thrown  by  hand  or  projected  from  a  rifle. 
They  are  filled  with  an  explosive  or  a 
liquid,  gas,  or  solid  material  such  as  a 
toxic  or  tear  gas  or  an  incendiary  or 
smoke  p.oducinL'  material  and  a  burst- 
ing charge.  When  shipped  without  ex- 
plosives or  bursting  charges,  see  "Chemi- 
cal ammunition,  class  A  or  B  poisons", 
as  set  forth  in  S§  146.25-100  and  146.25- 
200.  For  tear  gas  grenades  see  §  146.25- 
300. 

3.  Section  146.20-9  Class  B  explosives 
is  amended  by  changing  paragraph  vc) 
to  read  as  follows: 

5  146.20-9  Class  B  explosives.  •  •  * 
ICI  Special  fireworks  are  manufac- 
tured articles  designed  primarily  for  the 
purpo.se  of  producing  visible  or  audible 
pyrotechnic  effects  by  combustion  or  ex- 
plosion. (See  Class  C  explosives  for 
'•Fireworks,  common".)  Examples  are 
toy  torpedoes,  railway  torpedoes,  some 
firecrackers  and  salutes,  exhibition  dis- 
play pieces,  aeroplane  flares,  illuminating 
projectiles,  incendiary  projectiles,  incen- 
diary bombs  or  incendiary  grenades  and 
smoke  projectiles  or  smoke  bombs  fuzed 
or  unfuzed  and  containing  expelUng 
charges  but  without  bursting  charges, 
flash  powders  in  inner  units  not  exceed- 
ing 2  ounces  each,  flash  sheets  in  interior 
packages,  flash  powder  or  spreader  cart- 
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ridges  containing  not  over  72  grains  of 
flash  powder  each  ajid  flash  cartridges 
consisting  of  a  paper  cartridge  shell, 
small-arms  primer,  and  flash  com- 
position, not  exceeding  180  grains  all 
assembled  in  one  piece.  Fireworks  must 
be  in  a  flnished  state,  exclusive  of  mere 
ornamentation,  as  supplied  to  the  retail 
trade  and  must  be  so  constructed  and 
packed  that  loose  pyrotechnic  composi- 
tion will  not  be  present  in  packages  in 
transportation. 

4.  Section  146.20-11  Class  C  explo- 
sives is  amended  by  changing  paragraph 
(n»,  paragraph  (q)  (7),  and  paragraphs 
<x^.  (y>,  and  (z)  ;  and  by  adding  a  new 
paragraph  (aa)  as  follows: 

5  146.20-11   Class  C  explosives.  •  •   • 

<n)   Safety  fuse  consists  of  a  core  of 

black     powder''  overspun     with     yarns, 

waterproofing  compounds,  and,  or  tapes. 

•  •  •  •  • 

(q)    •   ♦   • 

(7)  Illuminating  torches  and  colored 
fire  in  any  form,  total  pyrotechnic  com- 
position not  to  exceed  one  hundred  grams 
each  in  weight. 

•  •  •  •  • 

fx)  Cigarette  loads,  trick  matches  and 
trick  noise  makers,  explosive,  must  be  of 
a  type  approved  by  the  Interstate  Com- 
merce Commission,  and  are  described  as 
follows: 

•  •  •  •  • 

(3)  Trick  noise  makers,  explosive, 
consist  of  spheres  containing  a  small 
amount  of  explosive  composition. 

(y)  Smoke  candles,  smoke  pots,  smoke 
grenades,  and  smoke  signals  containing 
not  more  than  200  grams  of  pyrotechnic 
composition  each,  without  bursting 
charges,  hand  signal  devices,  very  signal 
cartridges,  and  highway  or  railway  fusees 
are  devices  designed  to  produce  visible 
effects  for  signal  purposes. 

(z>  Explosive  release  devices  consist 
of  a  rod  or  link  fitted  with  means  for 
mechanical  attachment  to  other  appa- 
ratus or  equipment  and  containing  a 
small  electrically  initiated  explosive 
charge  which  will  break  the  rod  or  link 
upon  functioning.  These  devices  must 
be  so  designed  that  they  will  not  function 
other  explosive  devices  in  the  package 
sympathetically. 

(aa)  Explosive  power  devices  are  de- 
vices designed  to  drive  generators  or  me- 
chanical apparatus  by  means  of  propel- 
lant  explosives,  Class  B.  The  devices 
consist  of  a  housing  with  a  contained 
propellant  charge  and  an  electric  igniter 
or  squib  and  shall  contain  not  more 
than  400  grams  of  explosive  composition. 
The  devices  must  be  of  a  design  approved 
by  the  Interstate  Commerce  Commis- 
sion. 

5.  Section  146.20-100  Table  A — Classi- 
fication: Class  A:  dangerous  explosives  Is 
amended  by  revising  various  items  as 
follows : 

a.  Amend  the  item  "High  explosives 
(containing  no  liquid  explosive  ingredi- 
ent nor  any  chlorate)  etc."  as  follows: 
In  column  4,  change  "Amatol  when  cast 
in  a  solid  block,  etc."  to  read: 

Amatol  when  cast  or  compressed  in  a  block 
or   column    may   also   be   shipped   In;  Steel 
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barrels  or  drums   (ICC-13A)    not  over  90  lb. 
gr.  wt. 

b.  Amend  the  item  "Ammunition  for 
cannon,  nonexplosives"  as  follows:  In 
column  2,  chanta-  the  text  to  read  as 
follows:  * 

Nonexpl.isire  ammunition  Is  devices  con- 
talninij  n^  explosives,  or  other  dauRproiis 
articles,  such  as  carlnd!,'e  ca-ses.  dummy  or 
drill  cartridscs,  empty  or  !=:ind-loadod  or 
solid  projectiles  with  or  without  tracers  (ron- 
talning  nr,t  in  ex-e.ss  of  1  ounce  of  tracer 
composition  I .  empty  mines,  empty  bombs, 
solid  projectiles,  empty  torpedoes,  or  prac- 
tice bomljs  or  rocket  bodies  ecjuipped  with 
electric  pnniers  or  electric  .sfpilbs,  K  it,it!:;_: 
bands  should  be  protected  ai'ainst  (ii'l.nua- 
tlon  by  methiid  <jf  p.ickin^  ur   i.i.nhi.K. 

6.  Section  146.20-200  Tahlc  B— classi- 
fication: Class  B.  less  dan(;erous  r.rplo- 
sivcs  i.s  amended  as  follows:  Amend  the 
item  'Fireworks,  special  '.special  fire- 
work.si"  as  follows:  In  column  2.  de!(>te 
the  present  worriinK  and  ini>ert  the 
followmi;  m  lieu  thereof: 

Special  fireworks  iire  in:uuifac'uroii  articles 
designed  primarily  for  the  purpose  of  pro- 
ducimr  visible  or  audible  pyrotechnic  elTects 
by  coniljustiiiu  or  exoKision.  i  .See  Class  C 
explosives  for  '•Fireworks,  common". |  Ex- 
amples are  toy  torpedoes,  railway  torpedoes, 
some  firecrackers  and  salutes,  exliibifion  dis- 
play pieces,  aeroplane  flares,  illumin.itlu;: 
projectiles,  incendiary  projectiles,  incendiary 
bombs  or  incendiary  'grenades  and  smoke  pro- 
jectiles or  smoke  bombs  fuzed  or  unluzed 
and  cniit.unum'  expelling'  charges  but  without 
burstiiut  char'_'es.  flash  powders  in  inner  unit.s 
not  exceeding,'  2  ounces  each,  flaiih  sheet-s 
in  interi.ir  packasxes.  flash  powder  or  spreader 
cartrld,<es  contamini;  not  over  72  ^jrams  (jf 
flash  powder  each  and  flash  cartrldites  con- 
sisting; of  a  paper  cartridge  shell,  small-arms 
primer,  and  fla.--;h  compo.sitlon.  not  exceeding: 
180  grains  all  as.=emb!ed  m  one  piece.  Pirc- 
works  must  be  In  a  tinlshed  state,  exclusive 
of  mere  ornamentation.  ;ls  supplied  to  the 
retail  trade  and  mu.st  be  so  constructed  and 
packed  that  l.)ose  pyrotechnic  composition 
will  not  be  present  m  packages  in  tr.iiu.jior- 
tation. 

Each  out-side  container  shall  be  plainly 
marked-  '.Siieclal  Fireworks-^Handle  Care- 
fully—Keep Fire  Away'. 

I>.)  n  a  st-ow  in  same  compartmei't  with 
any  Inllammable  liquid  or  solid,  ind.inmiahlc 
compressed  gas  or  combustible  tr.^anic  m.i- 
terial. 

7.  Section  146.20^300  Tahir  C— Classi- 
fication: Class  C:  relatively  sa/e  crp/o- 
sives  is  amended  by  revising'  various 
items  as  follows: 

a.  Amend  the  item  'Explosive  auto 
alarms,  etc."  as  follf)ws: 

i.  In  column  1.  after  "Trick  matches" 
insert: 

Trick  noi.^e  makers. 

11.  In  column  2.  insert: 

Trick  noise  makers,  explosive,  consist  of 
spherer;  containing  a  small  amount  of  ex- 
plosive composition. 

b.  Amend  the  item  "Explosive  cable 
cutters,  etc."  as  follows:     . 

1.  In  column  1,  after  'Explosive  cable 
cutters"  insert: 

Explo.sive  ptjwer  devices, 
ii.  In  column  2,  insert: 

Explosive  power  devices  are  devices  de- 
eli^ned  to  drive  generators  or  mectianical 
apparritus  by  means  of  propellant  exnlosives. 
Class  B  The  dev:  cs  con.-l.st  of  a  housing; 
With  a  coutalned  propellant  charge  and  an 
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electric  Irnlter  or  squib  nnd  shall  contain 
not  more  llian  400  t^rains  .1  cxpl-sivf  cm- 
I>o.-,iti.in  Tile  devices  mu;,t  be  ol  u,  design 
iiltproved  by  the  ICC. 

iii.  In  column  2.  amend  the  last  para- 
t,'raph  to  read  as  follow  .s: 

Each  outside  contalper  mxist  be  plainly 
marked  •Explosive  Cable  Cutters",  "Explo- 
sive Power  Devices"  or  "Explosive  Release 
Devices"  as  applicable,  and  "Handle  Care- 
fully— Keep  Fire  Away". 

IV    III  Column  3,  insert: 

No   label   rnjiiired.  > 

c.  Amend   "Flares   and  signalling  de~ 

I  lees"  as  follows: 

i     In  column  1.  aficr  "Smoke  candles" 

in.sert; 

•Smoke  grenades. 

11  In  rolumn  2.  change  the  second 
paraiuapli  to  read  as  follows: 

Each  out.'-ide  cont-iliu-r  must  be  plainly 
marked;  •H.md  aiL'nal  Devices".  "Signal 
Flares".  "Smoke  Candles",  "Smoke  Gre- 
nades", "Smoke  Pots",  "Smoke  Signals"  or 
"Very  Si'^nal  Cartridges"  as  the  case  may  be 
and  with  the  additional  marking:  "liiiudle 
Carefully — Keei)   Fire  >l  '.ay". 

Subpart— Dft.au.ed     Ktctn  ations     Gov- 

EHNi.NG  I.NFI.AMMAiil.K  I,Itjfn).S 

1.  Section  146  21-6,')  Liv.itrd  quantity 
stupjni'nts  IS  amended  by  chaii^in^  para- 
graph ici    <2Gi   to  read  as  luliows: 

S  146.21-6.5  Limited  quantity  sliip- 
vicnts.    •    •    • 

(CI     •    •    • 

<26)  Peroxides,  organic,  l.quuLs  or 
solution.s.  N.  O.  S. 

2  Section  146  21-100  TnhTe  P—CIassi- 
ficdtmn:  Inflammable  lu/unls  is  amended 
by  revism;;  various  item.-  a.',  follows: 

a.  Amend  the  following  items  as 
indicated: 

<li    Acetaldehyde  (ethyl  ald'^hudo 

I  2  '    Acetone,  etc. 

<3>   Allyl  bromide,  etc. 

i4»    Ainyl  nitrite. 

• .")  •    Antifreeze  compouiid.s,  liquid. 

i6i    Ben/ene  i  ben/ol ' .  etc. 

'  7  I    Box  toe  k'um. 

'H'    Butyl  acetate. 

I  9 '    Butyraldehyde. 

'  KM    Cement,  leather,  etc. 

Mil    n '..ir  and  cuiaietti"  li;;}iter  fluid, 

I  12  >    Coal  tar  distillate,  etc. 

<13i    Collodion. 

<14»    Comi)ounds,  cleaniiii,'  luiuid.  etc, 

•  lot  Compounds,  iacciuer,  paint,  or 
vai-fiish.  etc. 

<l(ii  Conii)ounds,  tree  or  weed  killing,'. 
liquid. 

I  17  I  Crotonaldehyde 

'  IHi  Crude  oil.   petroleum. 

I  IK  I  Cyclohexane,  etc. 

<20i  Diethylamine.  etc. 

"21 »  Diinethylamme  aqueous  solution, 
etc 

•  221  Druits.  chemicals,  medicines,  or 
cosmetics.  N.  O.  S. 

<  2:?  1  FUher,  etc. 
124)  P.'thyl  acetate. 
(25)  Ethyl   formate. 

<  26 1  I'ithyl  methyl  ketone,  etc. 
<27i  Ethyl  nitrite   initrous  ether). 
<2H)  Ethylene  dichloride.  etc. 
'2f»i  Gas  drips,  hydrocarbon,  etc, 
i;u)i  Heptane. 
<31i  llexane. 


(32 «    TnOammable  liquids  N"  O  R  .« 
(33)    Ink.  '     •"••»••««. 

(341    in.secticide,    liquid    (vermin  #., 
ternitriatar  '  .  ••   cj. 

(35'  IsoiK'tane,  etc. 

(36'  Isopentane.  etc. 

(37  t  Isopropyl  acetate. 

(38  >  I.acquer  base  or  lacquer  chin. 
plastic,  etc  "**■ 

139'  Methyl  acetate,  etc 

•  40  I  Metliyl  formate, 

'41'  Methyl  iMi-piopenyl  ketone.  In- 

.42'    Methyl  m'thacryhite  monomer 

(43'    i\:otor  fuel.N.  O.  S. 

(44'    Neohexane. 

(45  I    Oil.(>tc 

( 46 )    F'aim.  enamel,  lacquer,  etc 

(47>    I'entane.  etc 

(48'  Poli.siies.  metal,  stove,  furmtu, 
iind  wcMid.  lariiii.  etc.  , 

*VJ>    I'lcpyh  tie  oxide. 

(50'    PyiKime 

<51  I    Re.sm  ."^oluticn. 

(ri2>    Koad  a'.phalt  or  tar,  liquid  etc 

(53'  Sodium  melhylate.  alcohol  mlT. 
ture. 

(54>    .<^o] vents.  N.  O.  S.,  etc. 

<55'    Toluol,  etc. 

( 56 '    Turpentine  substitutes,  etc. 

(  57  '    \'inyhdene  chloride,  inhibited 

(58'  Wet  nitrocellulo.se.  colloided 
rranularor  flake,  etc.  ' 

(5i>'    Xylol,  etc. 

In  c(  Iiimns  4,  5,  6  and  7,  if  permitted 
under  -Out.-ide  C(;ntainers:  Steel  barrels 
or  liiums",  add  the  followmi: 

(ICC  e.u    Wic   ICC  2.S.  ix)lyethylene.  not 

over  Tj.s  t:.d    i  .ip 

b  Amend  the  item  "Peroxides,  organic 
liquid  N  O.  S."  as  follows:  In  column  1 
amend  the  item  to  read: 

Per<.xalc.s.  ort:,uiic,  liquids  or  solutloM. 
N    O   S  ^ 

3.  Amend  the  item  "Wet  nitrocellulose 
colloided.  k'l-anular  or  flake,  etc."  by  in- 
sertuiir  tlie  followin!,;  after  the  entry: 

1,  In  Column  1.  insert: 

Wet  iiurocciiul'se  flake.s-  20  percent  alco- 
hol or  solvent  i  inu,si  cont.iln  at  least  30  per- 
cent by  weii,'ht  of  alcoliol  or  a  solvent  with 
fltishix^lnt  not   lower  than  30     K.) 

li.  In  column  2.  in.sert: 

Characteristics     and     hazards    similar    to 

t  h'  ise  abo;  e. 

iii.  In  column  3,  insert; 
Ucd. 

SUPPART— nETAII.FD        nprUIATIONS       GOV- 
ERMNG    I\FI.\MM\UI.E    SOLIDS    AND    OXI- 

iii/i.\(;  Matehials 

1.  Sect. on  116  22  1  Definition  of  in- 
flammable solids  and  oxidizing  materials 
is  ameiuled  by  chani'iim  the  second  sen- 
tence, ix'rtainin'4  to  oxidizmg  materials, 
to  read  <us  follows: 

5  146  22  1  Definition  of  inflammable 
solids  and  oxidi:nia  materials.  •  •  • 
An  oxidi/in-r  material  is  defined  by  the 
Interstate  Commerce  Commission  regu- 
lations as  a  substance  such  as  a  chlorate, 
perman::anate.  peroxide,  nitro  carbo  ni- 
trate, or  a  nitrate  that  yields  oxygen 
readily  to  stimulate  the  combustion  of 
ontanic  matter.   •   •   • 

2  Section  146  22-15  Mixed  stowaget 
of    oxidizing    materials   is   amended  by 
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cUanging  the  prehmmary  tyxt  to  read  as 
follows: 

,,4*'">_i5  Mixed  stowages  of  cxi- 
jllT'moteruds.     The    stowage    of    bi- 

*Sate«;  chlorates,  perchlorates.  nitro 
*^  nitrate  and  peroxides  with  ex- 
Ses  and  o-Av  v  danucrous  articles 
groonform  lo  li.e  lollowmH  condi- 
tions- ...  . 

-J  Section  146  22-25  Exemptions  for 
irnammahle  solnls  and  oxidizing  mate- 
Zh  is  amended  by  chan.in.  items  m 
paragraph  (d'  to  read  as  follow..: 

« 146  22-25  Fxcr\piion'<  for  iniUim- 
mlble' solids    u>ul    ux^duuuj    materials. 


•  • 


(d)    •   •   ' 

Hafnium  powder   or   spnn?re.   dry. 

Hafnium  powder,  wet  or  sludge. 



Zirconium  P'  w<i'r  or  sponge,  dry. 
Zirconium  ponder,  wet  or  sludge. 

4  Section  146  22-100  Table  E—Clas- 
sification:  InfUimmable  .-solids  and  oxi- 
dizing Tnatcrial.-^  is  ani(  nded  by  chaiv^- 
ing  various  item-  as  follow.-: 
1  Amend  tlu'  item  "Hafnium  metal 
Dowder  or  spon  .-,  dry.  etc."  as  follows: 

i.  In  column  1.  delete  the  present 
wording  and  msorl: 

Hafnium  powder  or  sponge,  dry. 

NOTE-  Hafnium  of  particle  size  exceeding 
20  mesh  is  not  subject  to  the  regulations 
in  this  subpart. 

11.  In  column  4  chnni^e  "Authorized 
only  for  hafni'.im  metal  sponiic  etc."  to 
read: 

Authorized  on'.y  for  hnfi.ium  spon^je  (not 
powder)  : 

b.  Amend  tlie  item  "Hafnium  metal 
powder,  wet  or  sludiie"  as  follows: 

1.  In  column    1,   chan.'e    the   item    lo 
read: 
Hafnium  pow.Ur,  wet   or  sludge. 

IL  In  column  2,  chanr'c  the  first  para- 
graph to  read : 

Hafnium  pou-dcr,  xvct  u-:th  irclcr,  or  in 
water. 

c.  Amend  the  item  "Zirconium  metal 
powder  or  sponge,  dry.  etc."  as  follows: 

i.  In  column  1.  delete  the  present  word- 
ing and  ia^ert: 
Zirconium  pov  lier  or  sponge,  dry. 

Note:  Zlrcoi.r.an  of  particle  size  exceed- 
ing 30  mesh  is  iMi  subject  to  the  regulations 
In  tbU  sui^part. 

II  In  column  4.  chanpe  "Authorized 
only  for  zirconium  metal  sponye,  etc." 
to  read: 

Authorized  on'.y  for  zirconium  sponpe  (not 
powder)  : 

d.  Amend  iho  item  "Zirconium  metal 
powder,  "ftet  or  .'^ludgc"  as  follows: 

1.  In  column  1.  change  the  item  to 
read: 

Zirconium  jk  M.d. t,  wet  or  sludi;e. 

Subpart— Dktailfd  REGt'i.ATiONS 
Govern i.N(,  Corrosive  Liquids 

1.  Section  146  23-100  Table  F — Clasf^i- 
fication:  Corror<re  liquids  is  amended  by 

changin:'  \!:r>;'-  ittin'   a,'-  f'^-Hiws: 
a.  Amtiid    tiiU    item    "Clicmical    kits. 
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etc."  as  follows:  In  columns  4,  5,  6,  and 

7.  in.sert: 

Chemical  kits  conUilninp  acids  or  corrosive 
liquids  and  other  materials  not  cli\6sed  as 
dangerous  articles  used  for  photograplilc 
procesfilng  must  be  packed  in:  Fiberboard 
boxes  IICC-12A)   WIC,  not  over  65  lb.  t:r-  "^vt. 

b.  Amend  the  item  "Electrolj-te  (acid) 
or  corrosive  battery  fluid"  as  follows: 
In  columns  4.  5.  6.  and  7  under  "Outside 
container.-:  Steel  barrels  or  drums" 
chanfJie  "'ICC-6J'  WIC.  etc."  to  read: 

(ICC  5B  6J.  37A)  WIC  ICC  2S  polyethyl- 
ene not  over  55  gal,  cap. 

c  Amend  the  item  "Hydrazine,  anhy- 
drous, etc."  as  follows:  In  column  4.  un- 
der "Outside  containers"  insert  the 
following: 

Tank  cars  complyiiip  with  ICC  regulations. 

d.  Amend  the  item  "Hydrochloric 
(muriatic  acid"  as  follows: 

i.  In  columns  4,  5.  6.  and  7  under  "Out- 
side containers"  after  '"VV'oodcn  box 
'ICC-16A'    etc."  insert  the  following: 

Fiberboard  boxes  iICC-12A,  12B)  'WIC.  not 
over  65  lb.   gr.   wt. 

ii.  In  columns  4,  5,  6,  and  7,  delete  the 
following : 

Authorized  for  hydrochloric  acid  niixturcs 
and  compounds,  cleaning,  liquid  (contmnint^ 
not  over  28  .    hydrochloric  (muriatic))  acid: 

Fiberboard  boxes  iICC-12Bj  'WIC,  not  over 
65  lb.  gr.  net. 

iii.  In  columns  4.  5.  6.  and  7,  under 
"Out.-^irie  containers:  Steel  barrels  or 
drums'  after  "(ICC-5B,  6J.  37A»  etc.' 
insert  the  followin;-;: 

(ICC  37A)  STC.  WIC  ICC-2T  polyethylene. 
not  over  13  gal,  cap. 

e.  Amend  the  item  "Nitric  acid"  as 
follows:  In  column  4.  under  "Outside 
containers:  Nitric  acid  of  72'"r  or  less 
concentration:"  add  the  following: 

Porn.b'ie  tanks  (ICC-60)  glass  lined,  not 
over  8,000  lb.  gr,  wt. 

f.  Amend  the  item  "Sodium  chlorite 
solution  etc."  as  follows:  In  columns  4, 
5.  6  and  7,  under  "Outside  containers: 
Steel  barrels  or  drums  "  after  "ICC-SB, 
6J.  37Ai  etc."  insert: 

(ICC  37A)  STC.  WIC  ICC-2T  polyethylene, 
not  over  13  gal,  cap. 

R.  Amend  the  item  "Sulfuric  acid  ^oil 
of  vitriol)  etc."  as  follows: 

i.  In  columns  4.  5,  6  and  7.  under  "Out- 
side containers"  delete  the  following: 

For  sulfuric  acid  concentrations  not  over 
76',  : 

Steel  barrels  or  drums: 

(ICC  6Ji  WIC  tICC  2S  polyethylene)  not 
over  55  gal.  cap. 

ii.  In  columns  4,  6  and  7.  under  "For 
sulfuric  acid  of  concentrations  not  to 
exceed  db'/t ,  etc."  change  "Metal  drums 
(ICC-6J;  etc."  to  read: 

steel  barrels  or  drums  (ICC-5B,  6J.  37A) 
WIC  ICC  2S  polyethylene,  not  over  55  gal. 
cap. 


ScBPAKT — Detailed    REcrLATiONS    Gov- 
erning Compressed  Gases 

1.  Section  146.24-15  Containers  is 
amended  by  deleting  paragraph  'g)  and 
chanein.!^    paragraph     (f>     to    read    as 

foilo'As: 
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§  146.24-15  Containers.  •  •  • 
<f)  Mixtures  containing  compressed 
pas  or  gases  including  insecticides  and 
refrigerant  gases,  which  are  noninfiam- 
mable  and  nonpoisonou-s  may  be  shipped 
in  inside  metal  containers  ICC-2P 
packed  in  strong  wooden  or  fiberboard 
boxes  of  such  design  as  to  protect  valves 
from  in.iury  or  accidental  functioning 
under  conditions  incident  to  transpoi-ta- 
tion.  Pressure  in  the  container  must  not 
exceed  85  pounds  per  square  inch  ab- 
solute at  70  F.  Each  com.pleted  m^tal 
container  filled  for  shipment  must  be 
heated  until  content  reaches  a  m.inimum 
temperature  of  130=  F.  without  evidence 
of  leakage.  di.'=tortion  or  other  defect. 
Each  outside  container  shall  be  plainly 
marked  "Inside  containers  comply  -with 
prescribed  specifications"  and  shall  bear 
the  proper  label. 

2.  Section  146,24-20  Exemptions  for 
compressed  gases  is  amended  by  chang- 
ing paragraphs  (a*  and  (h)  to  read  as 
follows : 

5  146.24-20  Exemvtions  for  com- 
pressed gases.  •   •    • 

(a)  In  containers  not  exceeding  2 
inches  outside  diameter  and  of  not  more 
than  4  fluid  ounces  capacity. 

«  •  •  •  • 

(h)  Inside  nonrefillable  metal  con- 
tainers of  a  capacity  not  to  exceed  31.83 
cubic  inches  fl7,6  fluid  ounces'  charged 
with  a  solution  of  nonpoi-sonous  and  non- 
inflammable  materials  and  nonliquefled 
compressed  gases.  Pressure  in  the  con- 
tainer not  to  exceed  140  pounds  per 
square  inch  absolute  at  130"  F.  The 
metal  container  must  be  capable  or-with- 
standing  without  bursting  a  pressure  of 
two  times  the  pressure  of  the  container 
at  70'  F.  or  one  and  one  half  times  the 
pressure  of  the  contents  at  130'  F., 
whichever  is  greater. 

Subpart — Detailed    Regulations    Gov- 
erning Poisonous  Articles 

1.  Section  146  25-25  Exemptions  for 
radioactive  materials  is  amended  editori- 
ally by  changing  paragraph  <c)  to  read 
as  follows  to  correct  a  repetition: 

§  146.25-25  Exemptions  for  radioac- 
tive materials.  »    •    • 

(c)  Radioactive  materials,  such  as 
ores,  residues,  etc.  of  low  activity,  packed 
in  strong  tight  containers,  are  exempt 
from  specification  packaging,  marking 
other  than  name  of  contents,  and  label- 
ing requirements  for  transportation  on 
board  vessels  only  if  the  gamma  radia- 
tion or  equivalent  at  any  point  in  any 
space  or  area  continuously  occupied  by 
passengers,  crew,  or  shipments  of  ani- 
mals, will  not  exceed  40  milliroentgens 
per  24  hours  at  any  time  during  trans- 
portation. Except  when  handling  is 
supervised  by  the  Atomic  Energy  Com- 
mission, shipments  must  be  loaded  by 
consignor  and  unloaded  by  the  consignee. 

2.  Section  146.25-45  Limitation  on  all 
stowage  is  amended  by  changing  para- 
graph (g)  to  read  as  follows  to  correct 
deletion  of  a  definition  in  paragraph  » f  '  : 

§  146.25-45  Limitation  on  all  stow- 
age. •   •   •  ,      J 

(g)  Not  more  than  40  units  of  radio- 
active materials,  red  label  t  Groups  I  and 
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n> ,  shall  be  stowed  together  in  any  one 
area  or  place.  One  unit  equals  1  milli- 
roentgen  per  hour  at  a  distance  of  1 
meter  (39.3  inches)  for  hard  pamma 
radiation  or  the  amount  of  radiation 
Which  has  the  same  elfect  on  film  as  1 
mllliroent.t;en  per  hour  per  meter  of 
hard  samma  rays  of  radium  filtered  Ijy 
'2-inch  of  lead.  If  the  shipment  exceeds 
40  units,  a  distance  of  at  least  60  feet, 
must  separate  increments  of  not  more 
than  40  units  each. 

3.  Section  146.25-100  Tabic  H— Classi- 
fication: Class  A:  extremely  dangerous 
poisons  is  amended  as  follows: 

a.  Amend  the  item  "Chlorpicrin  and 
methyl  chloride,  mixtures"  as  follows; 

i.  In  column  1.  add  the  following  : 

Chlorpicrin  and  nonmnammablo.  non- 
liquefled  cuinprcsscd  t^uR  mixtures. 

li.  In  column  4,  change  the  'NOTE"  to 
read  as  follows: 

Notf:  Valves  or  other  rlo:^ini?  devlre.';  must 
be  protected  by  screw-on  metal  i-ap.,  or  by 
backing  cylinders  In  stront^  boxes  or  crates. 
Cylinders  having  a  wall  thickness  of  less  than 
0  10  inch  nuist  be  packed  in  boxes  or  crat*\s 
Boxes  or  crates  containini;  cylinders  mu.st 
be  marked  wltii  the  pre.scritx^d  name  of  con- 
tent8»  prescribed  label,  and  the  notation 
"This  side  up"  and  ■Inside  Packages  Comjily 
with   ICC  S,;ecUicatli)ns". 
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b.  Amend  the  Item  "Gas  identification 
sets"  as  follows:  In  column  4,  tinder 
"Outside  containers"  chaiv;e  "mis."  to 
read : 

Cubic  centimeters. 

4  Section  146.2r)-200  Table  II— Classi- 
fication: Class  li;  less  dancjerous  poisons 
is  amended  by  revisinp  various  items  as 
follows: 

a.  Amciul  the  fullowiny  items  as  in- 
dicated: 

ill  Aldiin  mix(ure.<;.  dry,  with  more 
than  6.j  pt  rcent  aldrin,  etc. 

I  2  I    Ammonium  arsenate,  solid. 

•  3  I    Ar.senic  acid,  solid,  etc 

•  4 1    Arsenic  bromide,  solid,  etc. 
(5»    Arsenic  sulfide 'powder  I  solid. 

<6>  Ai-senical  compound.-,  or  mixtures. 
N.  ().  S  solid. 

(7)  Bordeaux  arsenites.  solid,  etc. 

(8)  Cocculus.  sulid  (ftsti  berry). 
<9)    Dinitrobenzol,  solid,  etc. 

•  10 1  I)ru'-;s,  chemicals,  medicines  or 
co.'-metics.  N.  O.  S.  (solid  ) 

(11)  Ferric  arsenate,  solid. 

( 12)  In.^ecticide.  dry.  (>tc. 

(  13  )    I,»ad  arsenate,  solid,  etc. 
(  141    Mertitrij  compounds,  solid. 
(!.')!    Mercury  cornpounds,  solid — Con- 
tinued. 


(16^    Nicotine  salicylate. 

<17)  Nitrochlorbeiuene,  inet»j»»--» 
solid.  ^I^ 

(18  1  Pol 'ionous  .solids,  N.Q.s 

din  I'olas.sium  arsenate,  solid  eU. 

<  20  )  Thallium  salts,  solid,  etc. 

(21'  Zinc  arsenate,  etc. 

In  columns  4,  5.  6  and  7.  under  "On»_ 
side  containers:  Steel  barrels  or  dni^i 
chani;e  "dCC-lTH.  37A.  37B)  ete^ 
read :  ^    » 

(ICC  17E.  17H,  37A.  ,37B)  STC  not  n*. 
375  ih  gr.  wt  When  mulermi  U  f u»rt  ^ 
880  1b    !;r.  wt    auUion/.ed.  >«««  •oUd 

In  columns  4  and  7.  when  appUcahk 
chan;;e  "Tank  cars  (ICC-103.  etc)-b! 
read:  '        "      '•' 

Tank  cars  complying  with  ICC  reguUUom. 
(  H  .S.  4405.  as  amended,  4462,  na  amendad 
4472,  as  amended;  46  U  S.  C  375.  4ie  ^ 
Interpret  ..r  apply  s.c  3.  68  Stat  B73-  « 
U  S  c  lyH;  E.  O.  1U4U2.  17  F.  R.  9917  3  (W 
l;i5J  .--upp.)  '    ^^ 

Dated;  December  3,  1958. 

ISKALl  A.   C.  RicHMOiro. 

Vac  Admiral,  U.  S.  Coast  Guard. 
CommandMt. 

IF     n     Doc.    58   10280;    Piled,   Dec.   U.  IBU; 
8  4H   a    m  ) 


PROPOSED  RULE  MAKING 


POST  OFFICE   DEPARTMENT 
[  39  CFR  Part  41  1 

Service  in  Post  Office.s 

closing  of  post  office  boxes  used  for 
unlawful  or   iml'koper  purposes 

Tt  is  proposed  to  issue  repulatioiis  to 
authorize  the  closini;  of  I^o.'^'t  Oflice  boxes 
which  are  being  used  for  fraudulent,  de- 
ceptive or  unlawful  schemes  or  tor  im- 
moral or  improper  purjxj.ses.  for  purposes 
of  lotteries,  or  for  purposes  which  en- 
danger the  safety  of  the  mails. 

The  proposed  regulations  relate  to  a 
proprietary  function  of  the  Government 
and  hence  are  e.x-mpt  from  the  rule 
making  requirements  of  5  U.  S.  C.  lOPIi. 
However,  it  is  the  desire  of  the  Po.stmaii- 
ter  General  to  voluntarily  observe  the 
rule  makin;,'  requiremenUs  of  the  Admin- 
istrative Procedures  Act  in  matters  of 
this  kind,  and  to  afford  the  patrons  of 
the  Postal  Service  an  opi>ortunity  to  pre- 
sent written  views  concernini;  the  pro- 
pased  retaliations.  Accordiimly.  such 
written  views  may  be  submitted  to  Mr. 
Joseph  H,  Blandford,  A.s.sociate  Oeneral 
Coun.sel.  Room  .5220.  Post  Office  Depart- 
ment Buildinu.  Washington  25,  D.  C.  at 
any  time  prior  to  January  15.  1959.  'Ihe 
propased  re'^tilatioixs  are  as  follows: 

In  §  41.3  Post  office  boxes  amend  par- 
agraph <g)  by  adding  thereto  a  sub- 
paragraph (4)   to  read  as  follows: 

(4)  Closing  of  box.  When  a  postma^s- 
ter  has  reason  to  believe  that  a  bt)x  is 
being  used  for  a  fraudulent,  deceptivt>  or 
unlawful  scheme,  or  for  an  immoral  or 
Improper    puipose.    or    for    purposes    of 


a  lottery,  or  that  the  safety  of  the  mail 
IS  endangered  by  its  contuuied  use.  or 
that  it,s  use  is  for  other  than  the  receiiJt 
of  mail  or  official  postiil  notices,  he  will 
report  th<>  facts  to  the  General  Counsel 
who,  if  he  finds  that  the  box  is  being 
used  for  any  of  said  purpcxses,  shall  have 
the  right  to  order  the  box  closed. 

NoTf       Th"    c<>rre.si>onding    Pei-stal    Manual 
section   is   151  384. 

(K.    S.    161,    as    amended.    396.    ix.-,    amended. 
o   U.  S.  C.   22,  3(39 1 

I  SEAL]         Herbert  n  Warburton. 

General  Counsel. 

|F     H     D,c     58    in.''04:    Filed,    D.c     11.    lOJ^J; 

H   ..1    a     m   I 


INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Part  165a  ] 

I  Elx  Parte  No    MC  :>:\\ 

Certificates  a.vu  Permits 

interpret.ation  of  oper.^ting  rights; 
returned  cont.uners 

At  a  General  Session  of  the  Interstate 
Commerce  Commi.ssion.  held  at  its  office 
m  Wa..hington.  D.  C.  on  the  1st  day  of 
December  A.  D.  1958. 

It  aj)i)earing  that  in  Descrii)tions  in 
Motor  Carrier  Certificates.  61  M.  C.  C. 
209.  it  was  found  that  authority  to  trans- 
port iron  and  steel  articles  list<>d  in  Ap- 
pendix V  thereto  would  include  authority 
to  transport,  on  return  movements,  skids, 
I)allets,  or  containers  used  for  the  trans- 
portation of  such  articles; 


Ami  It  appearing  that  in  Aetna  Freight 
Lines,  Inc.,  Extension— Empty  Contain. 
ers.  6(3  M.  C.  C.  36.  it  was  found  that  the 
certilicate  under  consideration  thereto, 
insofar  as  it  authorized  the  transporta- 
tion of  iron  and  steel  articles.  aUowed 
also  the  transjjortation  of  skids.  paUeti, 
empty  containers,  and  other  incldentai 
devices  used  m  the  outbound  transporta- 
tion of  iron  iind  steel  articles  in  thff  re- 
verse direction  from  the  destination 
points  authorized -to  be  served  on  tbe 
outbound  movements  of  the  iron  and 
steel  articles  to  the  authorized  orlglni 
of  the  outbound  shipments. 

i\nd  It  aiipearing  that  the  Commlfflion 
has  under  consideration  the  question 
whetlu  r  all  certUicates  of  public  con- 
venience and  necessity  i.ssued  to  motor 
common  carriers,  and  all  permits  issued 
to  nu)t(jr  contract  carriers  should  be  In- 
terpreted as  authorizing  the  return  of 
containt  rs  and  other  shipping  devices 
used  m  outbound  movements. 

Therefore,  it  is  ordered,  That,  pursuant 
to  .section  4  (a>  of  the  Administratiye 
Procedure  Act  i5  U.  S.  C.  1003).  and  sec- 
tions 207  lai.  208  ia».  and  209  of  the 
Interstate  Commerce  Act,  a  rule-making 
proceeding  be.  and  it  is  hereby,  instituted 
on  the  Commission's  own  motion  to  de- 
termine whether  Part  165a  should  be 
amt>nded  by  the  addition  of  Subparts— 
Interpretation  of  Operating  Rights  and 
the  following  rule  or  a  rule  for  a  similar 
application  should  be  adopted  under 
S  165a. 10: 

5  165a  10  Return  of  containers  end 
other  shipping  devices.  AH  certiflc«t«i 
and  permits  ii,sued  to  motor  carriers  ar» 


f^g,  December  12,  19oS 

wj«fiTeted  as  authorizing  the  return 
SSortatlon  of  boxes,  crates,  cases, 
SJT  drums,  baskets,  hampers,  cans, 
SfSes"  hangers,  sacks,  cones,  spools, 
rSTUneis.  blocks,  bracing,  and  other 
rTiners  dunnage,  and  incidental 
ShmiM  devices  from  the  destination  to 
*?^^ririn  of  a  commodity  or  commodi- 
SJttansported  bv  a  motor  carrier  under 
^IrUflcate  or  permit  provided  the  con- 
fers or  other  shipping  devices  were 
^d  in  the  outbound  tran.sportation  of 
Se^cominodity  or  commodities  by  the 
ootor  carrier. 

It  is  further  ordered.  Tliat  no  oral 
y^f^ring  be  held  with  respect  to  the  pro- 
nged rule  but  that  any  interested  party 
Say  file  on  or  before  February  2,  1959. 
rttb  this  Commission,  written  state- 
ments containing  data,  views,  and  argu- 
ments concerning  the  proposed  rule. 

And  it  is  further  ordered.  That  notice 
of  the  proceeding  shall  be  given  to  the 
reneral  public  by  depositing  a  copy  of 
Uils  order  in  the  office  of  the  Secretary 
of  the  Commission  for  public  inspection, 
jnd  by  filins  a  copy  with  the  Director, 
Federal  Register  Division. 

By  the  Commission. 

(siALl  Harold  D.  McCoy, 

Secretary. 

If.  B.  Doc.   68  10272;    Filed.    Dec.    11.    1958; 
8  4(i  a.  m.j 


[49  CFR  Part  195  1 

|Ex  Parte  No.  MC-401 

Hours  of  Service  of  Drivers 

QUALinCATlONS  AND  MAXIMVM  HOURS  OF 
SnVICE  OF  employees  of  MOTOR  CAR- 
imS  AND  SAFETY  OF  OPERATION  AND 
IQUIPlttNT 

At  a  General  Session  of  the  Interstate 
Onnmerce  Commission,  held  at  its 
office  in  Washington.  D.  C.  on  the  1st 
day  Of  December  A.  D.  1958. 
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The  matter  of  hours  of  service  of 
drivers  under  the  Motor  Carrier  Safety 
Regulations  prescribed  by  order  of  April 
14.  1952.  as  amended,  being  under  con- 
sideration; and 

It  appearing  that  continuing  study 
and  investigation  has  established  facts 
which  warrant  amendment  of  §  195.12 
relating  to  relief  from  regulations,  the 
vacating  and  setting  aside  of  §§195.10 
and  195.11  relating  to  adverse  driving 
conditions  and  emergency  conditions, 
and  that  a  new  §  195.11  relating  to 
drivers  declared  "Out  of  Service",  be 
prescribed;  and  good  cause  appearing 
therefor: 

It  IS  ordered,  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237.  5  U.  S.  C.  1003 »,  notice 
is  hereby  given  of  the  Commission's  pro- 
po.sal  to  vacate  and  set  aside  §  195.10 
Adverse  driviJig  conditions  and  §  195.11 
Emergency  conditions  now  in  effect  and 
amend  S  195.12  Relief  from  regulations 
of  the  Motor  Carrier  Safety  Regulations, 
adopted  April  14.  1952.  as  amended  i49 
CFR  Part  195).  (Authority:  49  Stat.  546. 
as  amended,  49  U.  S.  C.  304),  and  pre- 
scribe a  new  §  195.11  as  follows: 

§  195.11  Drivers  declared  "Out  of 
Service".  Every  safety  supervisor,  dis- 
trict supervisor  or  safety  inspector  of 
the  Bureau  of  Motor  Carriers  is  author- 
ized to  notify  and  declare  •'Out  of 
Service"  with  the  prescribed  Form  BMC- 
65.  any  driver  who  he  finds  at  the  time 
and  place  of  examination  to  have  been 
on  duty  or  to  have  driven  or  operated 
immediately  prior  to  such  examination, 
longer  than  the  maximum  period  per- 
mitted by  either  §  195.3  or  §  195.4  as  mod- 
ified by  §  195.12.  No  motor  carrier  shall 
permit  or  require  a  driver  who  has  been 
notified  and  declared  "Out  of  Service"  to 
drive  or  operate,  nor  shall  any  such 
driver  drive  or  operate,  any  motor  vehicle 
unless  and  until  such  time  as  he  has  met 
the  requirements  of  the  specifiedsections. 

Substitute  a  "semi-colon"  for  the 
"period"  at  the  end  of  §  195.12  now  in 
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effect  and  add  the  following:  "nor  shall 
they  be  construed  to  prohibit  a  driver 
from  continuing  to  drive  or  operate  to 
the  first  place  where  facilities  for  safety 
of  the  driver  and  for  safety  of  the  vehicle 
and  its  occupants  are  available  when 
failure  to  proceed,  because  of  severe 
weather  conditions,  would  imperil  the 
safety  of  the  driver  or  the  safety  of  the 
vehicle  and  its  occupants." 

It  is  further  ordered.  That  interested 
persons  may  on  or  before  March  15,  1959, 
submit  written  statements  containing 
data,  views,  or  arguments,  verified  under 
oath  by  a  person  having  knowledge  of 
such  data,  views,  or  arguments,  and  that 
thereafter  consideration  will  be  given 
to  the  proposed  deletions  and  additions, 
or  some  revision  thereof,  in  the  light  of 
the  statements  which  may  be  submitted. 

It  is  further  ordered.  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  No  oral 
hearing  is  contemplated,  but  any  request 
for  such  hearing  shall  be  supported  by 
an  explanation  as  to  why  the  evidence  to 
be  presented  cannot  reasonably  be  sub- 
mitted in  the  form  heretofore  provided. 
The  Commission  thereafter  will  deter- 
mine whether  or  not  assignment  of  the 
matter  for  oral  hearing  is  necessary  or 
desirable. 

And  it  is  further  ordered.  That  notice 
of  this  proposed  rule  modification  shall 
be  given  to  motor  carriers,  other  persons 
of  interest,  and  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Interstate  Cmh- 
merce  Commission,  Washington.  D.  C, 
and  by  filing  a  copy  with  the  Director, 
Federal  Register  Division. 

By  the  CommissiorL 

I  seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.   5B-10274;    Filed,   Dec.    11.    1958; 
8:47  a.m.] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of   Foreign  Commerce 

ICi-se  No,  2511 

STAtJFFER   Chemical  Co.   et   al. 

OIDEX  REVOKING  EXPORT  LICENSES,  DENY- 
WC  EXPORT  PRIVILEGES,  AND  DENYING 
PirVILEGES    OF    PRACTICE    BEFORE    BUREAU 

'    OrrORKIGN  COMMERCE 

In  the  matter  of  Stauffer  Chemical 
Company,  380  Madison  Avenue,  New 
York,  New  York:  John  W.  Cavanaugh. 
c/o  Stauffer  Chemical  Comjiany.  636 
California  Street.  San  FrancLsco,  Cali- 
fornia; Milton  W.  Melander,  54  Del- 
»ood  Circle,  Bronxville.  New  York; 
8.  Ooldmann  L  Company.  Walter  A. 
QoWmann,  Lessingstrasse  27.  Bielefeld, 
West  Germany;  N  V.  Transmare  Han- 
<lelmaatschappij.  II.  Aarsen.  Meent  93. 


Rotterdam.    Netherlands,    respondents; 
Ca.-^e  No.  251. 

The  respondents,  Stauffer  Chemical 
Company.  John  W.  Cavanaugh.  Milton 
W.  Melander.  S.  Goldmann  &  Company. 
Walter  A.  Goldmann,  N.  V.  Transmare 
Handelmaatschappij,  and  H.  Aarsen. 
having  been  charged  by  the  Agent-in- 
Charge.  Investigation  Staff.  Bureau  of 
Foreign  Commerce,  United  States  De- 
partment of  Commerce,  with  violations 
of  the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder;  and 

The  said  respondents  having  been  duly 
served  with  the  charging  letter  and 
having  submitted  their  answers  thereto; 

This  case  was  referred  to  the  Compli- 
ance Commissioner,  who  held  a  hearing 
at  which  all  the  respondents  except  H. 
Aarsen  and  N.  V.  Transmare  Handel- 


maatschappij were  present  and  repre- 
sented by  counsel. 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
submitted  in  support  of  the  charges  and 
all  the  evidence  and  arguments  sub- 
mitted by  the  respondents  in  opposition 
thereto,  has  transmitted  to  the  under- 
signed Director.  Office  of  Export  Supply, 
Bureau  of  Foreign  Commerce,  United 
States  Department  of  Commerce,  his 
written  report,  including  findings  of  fact 
and  findings  that  violations  have  oc- 
curred, and  his  recommendation  that  the 
respondents  be  denied  export  privileges 
and  privileges  of  practice  before  the  Bu- 
reau of  Foreign  Commerce  in  the  manner 
and  in  accordance  with  the  qualifications 
hereinafter  set  forth,  together  with 
which  report  he  has  transmitted  the 
record. 
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After  reviewing  and  corLsiderins  the 
entire  record  of  this  case  and  the  Com- 
pliance Commissioner's  Report  and  Rec- 
ommendation. I  hereby  make  the  follow- 
ing findings  of  fact: 

1.  At  all  times  hereinafter  mentioned. 
H.  Aarsen  and  N.  V.  Transmare  Handel- 
maatschappij.  both  heremafter  collec- 
tively referred  to  as  Transmare.  were  and 
now  are  cnf.'a,t,'ed  in  the  sale  of  borax 
products  in  Rotterdam,  the  Nethei  lands. 

2.  At  all  times  hereinafter  mentioned. 
Walter  A.  Ocldmann  and  S.  Gokiiiiann  Si 
Company,  hereinafter  collectivrly  re- 
ferred to  as  Goldmann,  were  and  now  are 
en.t^^a^ed  in  the  bu.'-iness  of  import inu'  and 
exporting  borax  products  in  Bielefeld, 
West  Germany. 

3.  At  all  times  hereinafter  mentioned. 
Stauffer  Chemical  Company  was  and  now 
is  enirased  in  the  miiunt,'.  manufactur- 
ing, sale,  distribution,  and  exportati(jn 
of  borax  product.s.  chemicals  and  allied 
commodities,  with  a  principal  office  m 
the  city  of  New  York  and  a  branch  oir;ce 
In  San  Francisco.  California.  Dunni; 
said  times.  Milton  W.  Melander  was  its 
export  manager  and  John  W.  Cavanaurdi 
was  Melander's  assistant  in  chai"e  of 
export  activities  in  its  San  Francisco 
office.  Whenever  reference  is  herein- 
after made  to  either  Melander  or  Cava- 
nauKh.  such  reference  includes  also 
Stauffer  Chemical  Company. 

4.  On  May  24.  1957.  the  Bureau  of 
Foreign  Commerce  issued  an  order 
directed  ajrainst  Transmare.  and  others, 
denying  to  it  ali  privileges  of  participat- 
ing directly  or  indirectly  in  any  exporta- 
tion from  the  United  Slates.  Said  order 
was  duly  published  in  the  Ff;dfral  I{eg- 
ISTER  on  May  29,  1957.  22  F.  R.  3765.  Al- 
though the  denial  provision  thereof  w;is 
for  the  duration  of  export  controls,  only 
the  portion  from  May  24.  1957.  to  M.ty 
23.  1958.  was  immediately  etfectue,  and 
it  was  provided  that  thereafter  Trans - 
mare's  export  pnvileaes  were  to  be  re- 
stored to  it  upon  condition  of  complianer 
with  the  order  and  all  Export  Control 
Regulations. 

5.  In  and  by  the  said  order,  it  was 
provided. in  part: 

T.  •  •  •  the  rf.s[>oncli^nt.<;  and  Piuh  of  thciii 
hereby  are  denieci  all  priviiiRe-s  of  particlfjat.- 
Ing,  directly  or  indirectly.  In  any  manner  or 
capacity,  in  an  exportation  of  any  commod- 
ity or  technical  data  from  the  United  Stule.s 
to  any  foreign  destination.  Including;  Canada, 
whether  sucii  exportati^in  ha.s  heretotorc  r,r 
hereafter  been  completed.  Without  limit. i- 
tlon  of  the  generality  ol  the  forckii'^inR  denl.il 
of  export  privilege.'^,  participation  in  an  ex- 
portation i.s  deemed  to  include  and  pr^hlhit 
participation  by  any  of  the  respondents,  di- 
rectly or  indirectly,  in  any  manner  or  capac- 
ity, (a)  as  a  party  or  as  a  representative  of  a 
party  to  any  validated  exjMirt  licen.se  applica- 
tion, (b)  In  the  preparation  or  ftlint;  of  any 
export  licen.'ie  application  or  document,  to  be 
submitted  therewith,  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export  li- 
cense or  other  export  control  document-s,  (d) 
In  the  receiving,  orderlm,',  buying',  srillir', 
delivering.  u.sitiK.  or  disposing  In  any  Iorelt;n 
country  of  any  comnioduie.s  in  wtiole  or  m 
part  exported  or  to  be  exported  triim  tlie 
United  States,  and  (e)  in  financing,  forward- 
ing. transpnrtii>rr.  f>r  other  servicing  of  such 
exports  from  the  United  States. 

•  •  •  •  • 

V    No   per.son,   firm,   corporation,   or   other 
busuiciis  urganizuLiuii.  wlicther  lu  the  UiiUtU 
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states  or  elsewhere,  during  any  time  when 
any  resp<jndent  or  related  party  is  pr<  ilubited 
under  the  term.s  hereof  fron^  ci;k;;it:ing  m  any 
activity  within  the  scope  of  r.irt  I  hereof. 
shall,  without  prior  disclosure  to,  and  spe- 
ciiic  authi>rization  from,  the  IJuriMU  of  Kor- 
ei^^n  fommerce.  directly  or  indirectly,  m  any 
manner  or  capacity,  (a)  apply  for.  obtain. 
or  u.se  any  export  license,  shipper's  export 
decl.iratioii,  bill  of  lading,  or  other  export 
control  document  rel.iting  to  any  such  pro- 
hibited activity,  (b)  order,  receive,  buy.  sell, 
deliver,  use,  dispose  of,  finance,  transport, 
forward,  or  otherwise  service  or  participate 
in,  any  exportation  from  tlic  United  States, 
on  behalf  of  or  in  any  association  with  such 
respondent  or  related  party,  or  (c)  do  any 
of  the  foregoing  acts  with  respect  to  any  ex- 
jiort-ition  in  which  such  resiiondent  or  re- 
lated party  may  have  any  interest  or  obt.oin 
any  benefit  of  any  kind  or  nature,  direct  or 
indirect. 

6.  On  or  about  the  27lh  d,iy  of  May 
1957,  Transmare  was  informed  orally 
of  the  issuance  of  said  order  and  its 
eeneral  contents  and.  on  or  about  the 
Gth  d.iy  of  June  1957.  it  was  duly  served 
With  a  copy  thereof. 

7.  On  or  about  May  29.  1957,  being 
informed  generally  of  the  i.ssuance  of 
said  denial  order  and  having  been  able 
to  negotiate  a  sale  of  two  lots  of  boric 
acid  to  a  firm  in  Amsterdam,  The  Nether- 
lands. Transmare  ordered  the  said  boric 
acid  from  Goldmann. 

8.  1  hereafter,  on  or  about  June  1,  1957, 
it  mfoimed  Goldmann  that  Us  United 
Slates  export  pnvilc'ts  had  been  denied, 
referred  to  the  order  for  boric  acid 
•  which  all  persons  knew  was  to  be  e.x- 
Iiorted  from  the  lnit«d  States)  and 
suggested  that,  because  of  the  denial 
order,  its  name  not  be  shown  on  the 
papers. 

9.  Goldmann  accepted  the  order, 
promised  to  pay  Transmare  a  commis- 
sion therefor,  aereed  that  Transmaie's 
name  be  not  disclosed  and  sueuested  tliat 
the  transaction  be  made  to  appear  as  a 
direct  sale  from  Stauffer  to  the  Amster- 
dam purchaser. 

10.  After  the  completion  of  various 
formalities.  Goldmann  sent  to  Staulfer's 
San  Fi-anci:  CO  office  its  ordrr  for  tiie  two 
U)ts  of  boric  acid  to  be  shipped  to  the 
Anv^rrdam  firm.  At  the  same  time,  it 
inf(,rmed  Stauffer  that  part  of  the  com- 
mission would  be  paid  by  it  to  Transmare. 
as  the  firm  which  had  obtained  the  order, 
but  It  cautioned  Stauffer  that  Trans- 
mares  name  under  no  circumstances 
was  to  appear  on  any  of  tlie  documents 
jjertaininu  to  the  order. 

11.  Kitlier  'a'  with  actual  knowledge, 
because  of  the  instruction  not  to  place 
Transmare's  name  on  any  of  the  docu- 
mentis.  that  that  firm  was  subject  to  an 
order  denying  all  it,s  privileges  of  par- 
tieipatiii'^  directly  or  indirectly  in  expor- 
tations  from  the  United  Statts  or  'b> 
chargeable  with  such  knouled-e  becau.  e 
of  its  failure  to  ascertain  whether  tl.c 
in:  tniction  had  been  eivcn  because  of  a 
denial  order  against  Transmare,  and,  (ci 
in  any  event,  having  constructive  knowl- 
edr:e  of  the  denial  order  because  of  its 
publication  in  the  Federal  RFcistrR, 
Stauffer.  nevertheless,  accepted  said 
order,  sold  the  boric  acid  in  accordance 
with  its  terms,  and  exported  the  said 
boric  acid  from  the  United  States  to 
Traiioinaie'i  customer. 


' '  ■     •     I    rriM>  December  12, 
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12.  At   no   time   after  reoelvliK  «mi 
order  and  prior  to  the  compleUooirffcl 

exportation  of  the  boric  acid  wh|ft  J* 
the  subject  thereof  did  StauBerSfcH 
to  or  inform  the  Bureau  of  Foreto^w 
merce  that  Transmare  had  an  b^M 
in  said  exportation  nor  did  StaiflS»I! 
obtain  or  receive  from  the  Bur«i^ 
Foreign  Commerce  authorization  toi^ 
said  exportation  under  said  ditaZ 
stances.  The  exportation  was  ^2" 
pli:hed  after  Stauller  had  obtainrtT 
export  licen.se  from  the  BureauoTibr 
eign  Commerce  and  had  caused  to  beti' 
ecuted  the  export  declaraUon  and  tolof 
lading  incident  thereto.  * 

13.  On  or  about  the  8th  day  of  Aufmi 
1957.  Transmare  informed  Goldnumrf 
the  pos.Mbili:y  of  its  negotiating  a  sata 3 
20  tons  of  boric  acid  to  another  d» 
cha.ser.  in  Maastricht.  Holland.  ISb 
various  negotiations  and  formalltta 
Transmare  arran-ed  with  CioldBJiS 
that  the  sale  'which  all  persona  tanl 
involved  boric  acid  to  be  exported  fran 
tlie  United  States  .  be  made  in  the  nml 
of  stauffer  to  its  purcha.ser  in  Maastricht 
ami  ai'ain.  on  Aut-ust  14,  1957.  It  c«a. 
taaud  Goldmann  that  its  name' was  not 
to  appear  on  any  of  the  United  Statci 
e.xporl  documents. 

14.  On  or  about  August  14,  1957  Odd- 
inann  sent  to  Siauffei  s  San  Prandieo 
otlire  an  order  for  the  20  tons  of  boric 
acid  and.  m  that  order,  named  ta  the 
inacha.ser  the  Maastricht  firm  but  did 
not.  at  that  time,  disclose  to  Staultcr 
th.it  the  order  had  b'-en  obtained  hy 
Transmare  and  that  it  was  intendad 
that  Transmare  be  paid  a  commission  by 
reason  thereof. 

15.  However,  on  Augu.st  19,  1957,  In  » 
letter  addressed  to  Melander,  Ooldmun 
specifically  informed  Melanderthat.be- 
cau.se  of  Transmare  s  transshipment 
activities,  no  United  States  export  li- 
censes would  be  issued  to  it  for  12  moctha 
and.  for  that  reason.  Transmare  was  now 
acting  as  its  intermediary,  but  its  nyn^ 
would  not  appear  anywhere  in  the 
transactions. 

16.  Melander  sent  Cavanaugh  a  tan 
of  this  letter  and  requested  that  heat- 
certain  wh"lher  Transmare  had  been 
denied  export  privileges. 

17.  On  or  about  August  30.  1957,  tna 
written  memorandum  to  Melander, 
Cavanaugh  verified  that  the  denial  order 
had  been  Lssued  against  Transmare  by 
the  Bureau  of  Foreign  Commerce,  and 
he  counseled  and  advised  Melander  not 
to  comply  with  a  request  which  Gold- 
mann had  made  that  Stauffer  pay  the 
commissionK  directly  to  Transmare. 

18.  Having  this  knowledge  of  TiMI- 
mare's  interest  in  the  .second  order  and 
kmnving  tliat  it  was  to  be  exported 
shortly  from  the  United  States  by 
Stauffer.  both  Cavanaugh  and  Melander 
failed  and  omitted  to  notify  tand  thereby 
concealed  f  i  om  >  the  Bureau  of  Porelga 
Commerce  of  Tran.smares  interest  1» 
said  order  and  failed  to  obtain  its  att- 
thori.'ation  for  said  exportation.  Never- 
theh.ss,  they  caused  or  jjcrmitted  the 
eomm(<dities  to  be  exported  from  the 
United  Stales. 

19.  In  connection  with  both  exporta- 
tions.  Goldmann.  on  several  occaslom 
cautioned,   ad\ised,  and  urged  Stauffer 
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.  Melander  to  conceal  from  tlie  Bu- 
?S.  of  Foreign  Commerce  the  fact  that 
JJJ^j^  had  an  interest  therein. 
"Jrhe  interest  which  Transmare  had 

^dexportations.  known  to  Melander, 
**Lugh  and  Goldmann,  was  Trans- 
^^^Jfr^ht  to  receive  commissions  by 
""^    of  its  having 


obtained  the  cus- 


1^1^  or  sold  the  commodities  to  them 


«11  as  the  ceneral  benelil  which  any 
.Tr,  in  rommoduics  normally  receive.' 


(j^r  in  commodi 


ly 
s 
fiiim  the  servichv:  of  his  customers  and 
tl*  retention  of  their  goodwill.  All 
t^  said  parties  well  knew  that  Trans- 
put was  the  dealer  in  Holland  who  had 
^re'^ponsible  for  and  who  hoped  to 
Snue  to  be  responsible  for  the  sale 
^behalf  of  Goldmann  of  stauffer  prod- 
urt»  in  Holland  Goldmann  was  in- 
formed as  well  by  Transmarv  of  a  par- 
H-ular  importance  which  the  sale  to  the 
-cood  purchaser  liad  for  Transmare. 

31  In  about  the  middle  of  October 
1957  after  an  exchange  of  correspond- 
ence'between  Melander  and  Gildmimn 
in  which  the  principal  subject  matter  dis- 
juced  was  the  Transmare  commissions 
«,d  the  concealmeiit  thereof  from  the 
Bureau  of  Foreii;n  Commerce,  Melander, 
while  in  the  city  of  Washineton.  D.  C. 
,« summoned  to  a  meeting  by  a  Special 
Agent  of  the  Investigation  Staff  of  the 
Bureau  of  Foreign  Commerce  whom  Me- 
lander feew  to  be  on  the  Invest  n-ation 
Staf[and.  during  said  meeting.  Melander 
vas  questioned  concerning,'  rumors  that 
Transmare  had  been  receiving  boron 
products  from  the  United  States  even 
though  a  denial  order  was  outstanding 
against  it. 

22.  Although  Transmare's  commis- 
lionshad  been  the  sub.icct  of  correspond- 
ence between  him  and  Goldmann  during 
the  preceding  month  and  being  informed 
of  the  interest  of  the  Investiuaticn  Staff 
In  Transmare's  activities  involving  ex- 
portations  from  tlie  United  States.  Me- 
lander failed  and  omitted  to  di.'-close  to 
the  Special  A'-ient  of  the  Investigation 
Staff  the  facts  of  the  sales  which  had 
been  arranged  by  Transmare  and  the 
commissions  to  which  Transmare  had 
become  entitled  but,  instead,  led  said 
Special  Agent  to  believe  that  he  had  no 
knowledge  of  any  activities  by  Transmare 
eoncemed  with  exportations  from  the 
Dnltcd  States. 

23.  To  induce  the  Special  Agent  so  to 
believe,  Melander  promised  to.  write 
OoWmann  and  ask  him  whether  he  knew 
of  any  such  Transmare  activities  and, 
further,  for  the  inirpose  of  having  said 
Special  Agent  continue  so  to  believe.  Me- 
lander sent  him  a  copy  of  a  letter  which 
he  thereafter  wrote  to  Goldmann.  Said 
letter  was  so  drawn  ai  to  make  it  appear 
to  the  uninformed  reader  thereof  that 
Melander  knew  nothing  of  Transmare's 
Interest  in  the  exportations  made  by 
Stauffer  and  that  he,  as  well  as  others, 
u  a  matter  of  course,  knew  or  ou.iiht  to 
know  that  any  firm  working  w  itii  a  firm 
which  had  been  denied  export  privileges 
t»s  equally  subject  to  the  denial  order. 

24.  Goldmann.  on  receipt  of  said  letter 
from  Melander.  promptly  replied  to  him, 
iwlewed  the  substance  of  the  two  ex- 
portations as  tliey  had  actually  occurred, 
»ttl  informed  Melander  that,  because  of 
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the  contents  of  the  letter,  he  had  can- 
celed the  arrangement  with  Transmare. 

25.  About  one  months  prior  to  tlie 
time  that  Goldmann  had  canceled  the 
arrangement  with  Transmare,  Trans- 
mare had  become  dismayed  by  the  lapse 
of  time  during  which  an  appeal  which 
it  had  taken  from  the  denial  order  was 
pending  and,  for  no  other  apparent  in- 
ducing cause,  voluntarily  informed  Gold- 
mann that  it  would  not  want  to  receive 
any  commissions  on  the  two  trans- 
actions until  the  appeal  was  definitely 
determined. 

26.  In  complete  disregard  of  the  actual 
facts  and  contrary  to  the  contents  of  the 
letter  received  by  him  from  Goldmann, 
Melander  thereafter,  on  or  about  the 
12th  day  of  November  1957,  falsely  stated 
to  the  Bureau  of  Foreign  Commerce  that 
Goldmann  had  sold  Transmare  two  lots 
of  bone  acid  from  his  Rotterdam  stocks. 
Nowhere  in  that  letter  nor  in  any  other 
communication  prior  to  the  investigation 
directly  concerned  with  the  Stauffer- 
Melander-Cavanaugh  conduct  herein  did 
Melander  or  Cavanaugh  inform  the  Bu- 
reau of  Foreign  Commerce  of  the  fact 
tliat  Transmare  had  negotiated  and  ar- 
ranued  the  two  sales  of  boric  acid  in- 
volved herein  and  had  been  entitled 
(even  though  it  had  not  received  them) 
to  commissions  in  connection  therewith. 

And,  from  the  foregoing,  I  have 
concluded 

A.  That  the  Goldmann  respondents 
and  Stauffer  sold  and  cau.sed  commod- 
ities to  be  exported  from  the  United 
States  in  violation  of  SS  381.2  and  381.4 
of  the  Export  Regulations  il5  CFR  381.2, 

381.4)  : 

B.  That  Cavanaugh,  Melander,  and 
Stauffer  permitted  commodities  to  be  ex- 
ported from  the  United  States  and  per- 
mitted exix)rt  control  documents  to  be 
executed  in  connection  therewith  while 
concealing  Transmare's  interest  in  such 
exportation  and  that  Melander  and 
SUiuffer,  during  the  course  of  an  inves- 
tigation, concealed  Transmare's  partici- 
pation in  such  exportations  and  gave 
false  information  to  the  Bureau  of  For- 
eign Commerce,  in  violation  of  §  381.5 
of    the    Export    Regulations     (15    CFR 

381.5)  ; 

C.  That  Cavanaugh  and  Stauffer  de- 
livered and  the  Goldmann  respondents 
ordered  and  caused  to  be  delivered  com- 
modities exported  from  the  Ignited  States 
when  they  knew  Transmare  had  an  in- 
terest in  and  benefit  therefrom,  without 
disclosing  such  interest  and  benefit  to 
and  without  obtaining  authorization 
from  the  Bureau  of  Foreign  Commerce, 
in  violation  of  5S  381.2  and  381.10  of  the 
Export  Regulations  tl5  CFR  381.2, 
381.10'  : 

D.  That  Transmare,  while  subject  to 
the  prohibitions  of  an  export  control 
denial  order,  ordered  and  caused  to  be 
delivered  goods  exported  from  the  United 
States  in  violation  of  §§  381.2  and  381.4 
of  the  Export  Regulations  tl5  CFR  381.2, 
381.4)  : 

E.  That  Melander,  Cavanaugh,  and 
Stauffer,  knowing  and  being  aware  that 
they  should  have  disclosed  to  the  Bureau 
of  Foreign  Commerce  Transmare's  in- 
terest in  and  benefit  from  said  exporta- 
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tions,  agreed  not  to  do  so  and  did  not  do 
so,  thereby  becoming  subject  to  §  384.2 
<a)  of  the  Export  Regulations  (15  CFR 
384.2  (a)) ; 

F.  That  the  Goldmann  respondents 
counseled  and  advised  the  concealment 
from  the  Bureau  of  Foreign  Commerce 
of  Transmare's  interest  in  and  benefit 
from  said  exportations,  thereby  becom- 
ing subject  to  5  384.2  la)  of  the  Export 
Regulations  tl5  CFR  384.2  (a>  >. 

In  his  report,  the  Compliance  Com- 
missioner said. 

The  governing  approach  to  the  Interpreta- 
tion ol  both  the  Export  Control  Act  and  all 
the  regvUations  promulgated  thereunder 
should  be  practical  and  consistent  with  the 
objectives  sought  thereby.  They  must  be 
piven  a  liberal  construction  irrespective  of 
the  penal  portion  of  the  statute.   •    •    • 

In  the  last  analysis,  in  posing  for  con- 
struction any  statute  or  regulation,  a  per- 
tinent question  to  ask  is:  What  did  people 
affected  or  sought  to  be  affected  thereby 
understand  to  be  its  meaning?  In  thts  case. 
•  •  *  all  the  respondents,  in  substance,  put 
upon  the  regulations  involved  herein  the 
construction  sought  by  the  Investigation 
Staff  and  by  their  conduct  showed  that  they 
knew  that  what  they  were  doing  was  wrong 
and  that  they  sought  to  hide  it.   *    •    • 

Another  major  contention  on  the  part 
of  tlie  respondents  is  the  distinction  between 
willful^  and  intentional  acts  calculated  to 
violate*  a  statute  or  regulation  and  innocent 
acts  committed  or  performed  without  such 
intent.  •  •  •  The  mere  fact  that,  at  vari- 
ous places  In  the  regulations,  the  word. 
"knowingly."  is  used,  does  not  justify  a  con- 
cUision  that  willful  intent  and  bad  motive 
are  essential  elements  necessary  for  vio- 
lation.  •    •    • 

Sections    381.2,    381.4,    381.5.    381.10,    and 
384.2    (a)    are    the   sections   alleged    by   the 
charging  letter  to  have  been  violated.     Sec- 
tion  381.2   uses   the   word,  "knowingly,"   but 
that  word  is  used  only  in  relation  to  conduct. 
Under   this  section,   it  need  be  determined 
only  whether  the  person  charged  knew  that 
he   was  performing   or   omitting  to  perform 
the  act  involved.    Beyond  that,  willful  inten- 
tion  to   violate   need   not   be   demonstrated 
provided  (a)  that  he  had  actual  or  construc- 
tive knowledge  that  he  was  required  or  was 
prohibited  to  perform  the  act  or  (b)  that  the 
particular  activity  in  which  he  was  engaged 
placed  him  in  a  position  in  which  he  should 
have  known  or  should  have  ascertained  the 
existence   of   the   regulation.      Section    381.4 
does  not  use  the  word,  "knowingly,"  but  does 
use   the   word,   "knowing."     In    this    section 
the    word,    "knowing."    again    requires    only 
conscious  conduct  as  distinguished  from  un- 
awareness  and  this  conscious  conduct  is  not 
such  as  is  calculated  to  violate  any  particu- 
lar order,  rule,  or  regulation  since  the  mere 
doing  of  the  act  with  knowledge  that  with 
respect  to  any  part  of  an  exportation  a  regu- 
lation or  order  is  about  to  be  violated  con- 
stitutes the  offense.     Section  381.5  (b)   uses 
the  word,  "knowingly."  only  with  respect  to 
conduct  but  not  with  respect  to  intent.    For 
example,    making    a    statement    which    one 
knows  to  be  false  or  a  concealment  by  reason 
of   failure  to   disclose  when  there  Is  a  duty 
to  disclose  Is  a  violation  under  this  section 
even  though,  in  the  making  of  the  false  state- 
ment   or    in    the    concealment,    the    party 
charged  did  not  thereby  have  a  willful  intent 
to    violate   any   law   or    regulation.     Section 
381.10  does  not  use  the  word,  "knowingly," 
but  makes  certain  conduct  unlawful  U  that 
conduct  is  engaged  in  "with  knowledge  that 
another  person  is  then  subject  to"  a  denial 
order.     The  knowledge  required  here  is  not 
knowledge  in  the  sense  that  there  be  a  will- 
ful intent  to  violate  a  law  or  regulation  but 
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mere  knowledge  of  the  fact  that  there  is  an 
outstandiiit:  denial  order.  •   •   • 

Still  another  consideration  Ls  the  notiro 
or  Jcunwledge  which  reppondents  should  he 
deemed  l(<  have  had  as  a  matter  of  law.  All 
the  regulatixus  were  duly  piibli.vhed  in  the 
Fedfual  Hf.GisTER;  the  Aar.sfn- lYansniare 
denial  ordi-r  also  was  pubU^lifd  in    iho  Fld- 

ERAL    RFGISTFIR    •    •     • 

•  •  •  There  Is  Justitlcatlon  •  •  •  for  hold- 
ing that  publication  In  the  Federal  Rfcis- 
TER  Is  •  *  •  notice  to  the  world.  44  U  S  C.  A., 
See.  307.  provide.s  ••  •  •  •  unless  otherwise 
BpeclflciUiy  provided  by  statute,  such  tiling 
(with  tlie  F^DERAi,  Register  I  of  uny  docu- 
ment, reciulrcd  or  authorized  to  be  published 
under  section  305  of  this  title,  shall,  except 
In  cjises  where  notice  by  publication  is  Insuf- 
ficient In  law.  be  sufficient  to  give  notice  of 
the  contents  of  s\uli  document  to  any  per- 
son subject  thereto  or  atTected  thereby." 
•  •  •  There  Is  another  sectlnn.  44  U  S  C  A.. 
Sec  308.  which  provklcs  for  notice  of  hearing. 
Tills  section  says  that  when  published  In 
the  Federal  Regi.stfr.  •■  •  •  •  the  notice  shall 
be  deemed  to  have  Lieen  duly  given  to  nil 
persons  residlnt;  within  the  cnntinental 
United  States  (not  Including  Alaska),  except 
In  ciise.s  where  notice  by  publication  Is  in- 
sufficient In  law.  •  •  •  ■•  This  specific  pro- 
vision that  notice  of  hearing  is  notice  to 
persons  within  the  continental  United  States, 
laid  alongside  the  words  in  the  former  sec- 
tion, "to  any  person  subject  thereto  or 
affected  thereby."  requires  a  ruling  that  the 
former  section,  that  is,  the  section  providing 
for  notice  of  regulations,  is  not  restricted 
to  persons  resldiiii:  within  the  continental 
United  States.   •    •    • 

The  words,  "subject  thereto  or  affected 
thereby,"  |ln  the  Federal  Register  Act  |  .are 
particularly  appropriate  to  this  case.  Any- 
one engaged  In  the  export  business,  whether 
such  per.son  is  engagod  in  that  business  In 
the  United  States  or  is  engaged  outside  the 
United  States  in  receiving  goods  exported 
from    the    United    States,    is    subject    to    or 

affected    by    all    export    control    regulations. 

•    «    • 

The  remedial  action  which  1  am  about  t.i 
recommeiui  In  this  case  is  extremely  moder- 
ate. Its  leniency  is  supportable  becau  e  of 
Stauffers  generally  tine  reputation.  Its  past 
and  indicated  future  cooi>cration  with  tlie 
Bureau  of  Foreign  Commerce,  the  va.stness  of 
Its  export  businers.  the  measures  it  has  taken 
to  avert  future  violations,  the  relatively  small 
value  of  the  exportatlons  Involved,  the  de- 
livery of  the  g(x>ds  to  the  rightful  consignees 
for  the  uses  approved,  and  the  persfinal 
factors  presented  on  Ix-half  of  the  Individuals 
involved.  The  action  Is  nioderate  and  lenl- 
CTit  in  contrast  to  the  nature  of  the  violations 
which  go  to  tlie  heart  and  integrity  of  the 
entire  enforcement  progr.am.  Pages  could  be 
written  about  the  .sanctity  of  denial  orders 
and  that  .-^uch  orders  should  not  be  flouted. 
It  seems  to  me.  however,  that  this  is  so 
obvious  that  it  is  unnecessary  to  write  any 
more  about  it.  The  same  is  true  also  about 
the  duty  of  persons  ufXHi  whtim  the  Bureau 
of  Foreign  Commerce  relies  to  make  full  dis- 
closure of  facts  about  which  they  are  in- 
terrogated. Persons  Just  should  not  hide 
facts  from  investigators  and  they  should  not 
misstate  tlie  facts  to  them. 

Tlie  Bureau  of  Foreign  Commerce  exerts 
much  effort  and  spends  large  sums  of  money 
to  publicize  denial  orders.  Tliey  ,'ire  pub- 
lished In  full  in  the  Federal  Kecistfh;  they 
are  reported  in  press  rdea.ses  and  in  the 
Foreign  Commerce  Weekly;  they  are  re- 
ported .iiul  li.^ted  in  supplements  to  the  Com- 
prehensive Exixjrt  Schedule;  and  from  tim.e 
to  time  details  are  republished  and  collated 
in  the  Comprehensive  Export  Schedule.  The 
Bureau  lias  arranged  also  for  such  informa- 
tion to  be  available  In  field  oRlces  acro.'^s 
the  nation  and  In  embassies  and  consulates 
throughout  the  world  All  this  ;s  not  mere 
operational  calisthenics.     The  purpose  Is   to 
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m.Tke  It  easy  for  all  persons  to  know  the 
names  of  people  and  firms  who  are  Ineligible, 
because  of  pa,^t  conduct,  to  participate  in 
exportatlons  from  the  United  States.  After 
all  this,  it  is  not  iusking  too  much  that  ex- 
porters in  this  country  and  lrn[)orters  abroad 
refer  to  the  available  intorniat ion  or  sources 
before  engaging  in  export^itlons  from  the 
United  States  to  any  persons.  F^irthermore, 
corporations,  which  can  act  only  by  indi- 
viduals, cannot  be  heard  to  say  that  they 
have  delegated  these  Important  responsi- 
bilities to  carefully  chosen  administrators. 
Tlieir  duty  does  not  stop  there.  They  must 
take  affirmative  steps  by  direction  from  the 
top  all  the  way  down  to  make  sure  that 
there  is  no  relaxation  of  vlgiliuice  at  any 
level   in   the  corporate  structure. 

This  case  is  not  limited  to  omission  and 
neglect.  On  the  contrary,  the  parties  hereto 
had  knowledge  that  Transmnre  had  been 
denied  export  privileges  or  they  had  Infor- 
mation which  should  have"  alerted  them  to 
the  probability  that  this  was  so.  Neverthe- 
less, they  eng.iged  In  the  exportatlons  and.  m 
efIec{,"^outed  the  order.  Some  did  not  stop 
here.  Having  engaged  In  the  prohibited  ex- 
portatlons. they  took  measures  to  hide  the 
facts  which  would  h.ive  disclosed  their  Im- 
prr)per  participation.  Melander  went  even 
further.  Aware  that  the  BFC  Investigation 
StatT  w:if:  investigating  whether  Transmare 
was  receiving  American  borax  while  subject 
to  a  denial  order,  he  not  only  cnicealed  from 
the  investigator  who  questioned  him  the 
facts  of  Transmare's  participation  in  tlie  ex- 
portatlons but.  In  addition,  lie  gave  the  In- 
vestigator a  false  report  of  what  actually 
had  transpired. 

If   is  my  recommendation   that,  subject  to 
the  qualifications  below,  all  respondent's,  ex- 
cept Melander  and  TYansmare.  be  denied  all 
export   privileges   for  six   months;    that   Mel- 
ander   be    denied    all    export    privileges    for 
twelve  months  and  that   Transmare,  who  is 
presently  on  probation,  be  severely  censured 
with   an   admonition    that   anr;thcr   vkilatii^n 
may  result   In   a  complete   revocation   of    all 
export    privileges  so   long   as  export    contrtils 
are  In  effect.     Tlie  denial  as  to  Stauffer  shall 
not    become   effective    unless    it    is   found    to 
have  violated  within  six  months.     To  impose 
an  actu.il  denial  at   this   tinie,   if  the  denial 
were     meanln^^ful     and     n<  t     merely     token, 
would  l>e  so  cortly  to  Stauffer  as  to  result  In 
extreme  punitive  as  opjiosed  to  Just,  remedial 
action.     Tlie   denials  as  to  G<i]dmann    Mel- 
ander.    and     Cavanaugh    shall     be    effective 
fortliwith    and    shall    .s<j    continue    for    one 
month  as  to  Goldmann,  for  two  months  as 
to    Cavanaugh,    and    for    five    months    as    to 
Melander.   with    the   portions   remaining    in 
each  case  to  be  withheld  upon  terms  similar 
to   those  for  Stauffer.     Tlie   exceptlon;ii  dis- 
position recommended  for  Transmare  Is  be- 
cause I  am  convinced  that  ho  had  no  inten- 
tion   to    defy    the    order.      He    made    prompt 
disclosure    to    Clokimann.    leaving    It    up    to 
Goldmann  to  decide  or  a.^cerlaln  whether  the 
proposed  arrangenien:   w.is  proper  and.  after 
he  gave  up  hope  that  f.ivoral)Ie  action  would 
be  taken  on  his  appeal,  he  v  '.untarily  offered 
to   forego  the   commi.sslinis   involved.      I   am 
recommending  a  one  montli  effective  period 
for  Goldmann  because,  while  he  did  engage 
in   the  ()rohiblted   conduct   and   consistently 
counseled   Cttncealment .   lie   is  a  nonresident 
alien   and   made  disclosure   to  Melander  and 
Stauffer  in   time  to  put    them  In  a   ix>sltioii 
to  prevent  any  vlolatli^n.     I  am  recommend- 
ing a  two  months  effective  period  for  Cava- 
naugli  because,  not  only  did  he  not  take  any 
sU'ps  to   avert  or  prevent   an   indicated   vio- 
lation, but  lie  demonstrated  by  his  communi- 
cations   to    Melander    that    he    regarded    as 
more    lmp<:)rtant    Uie   hiding   of    facts    which 
might  disclose  a  violation   than  tlie  preten- 
tion or  avoidance  <if  acts   which  cuuld  be  a 
violation.    I  am  recommending  a  fl\e  ni'  nths 
elTectlvo    periixl    for    Melander    lieiauH*-.    not 
only  did  he  engage  in   the  couctaUneiil  but, 
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In    addition,   as   trusted   w  ht  «m  w 
Bureau  of  Foreign   Commerct,  b«  ^^^  1 


mislead  and  hamper  an  InvesUmtkjn 
deliberately  falsliled  the  infonnau^ 
during  the  investigation.  Th«M 
actions  are  necessary  to  achieve  tfMU^T** 
forcement  of  the  law  becauw  It  l»i3L^ 
making  such  conduct  as  was  ennMi^^^ 
unpriilitable  that  effective  enforoBi^ 
be  attained  No  actKjn  reconimi»m^j  W? 
Is  the  result  of  cumulation  u  utnmM^ 
Gore  v.  United  Stater;.  357  U.  S^SJ. 
dtstlncuished  in  Unlt.-d  States  v  Ito^  ** 
U.  S    C    M    A    341.  •J4  C    M    R.  161.^^* 

Now.  after  careful  consideration  i* 
the  entire  recoid  and  being  o(  t^ 
opinion  that  the  recommendatktt  iJ 
the  Compliance  Commissioner  ue  f^ 
and  ju.st  and  that  this  order  is  neecJu* 
to  achieve  efreciive  enforcement  o^i 
law:   It  IS  licrcby  ordered: 

I.  All  out.standing  validated  emt 
licen.ses  in  which  S.  Goldmann  t  0^ 
pany  and  Walter  A.  Goldmann  appevcr 
participate  as  purchaser,  intemMdIatev 
ultimate  consitmee,  or  othenriae,  m 
hereby  revoked  and  shall  be  retooal 
forthwith  to  the  Bureau  of  Poittai 
Commerce  for  cancellation. 

II.  E.xcept  as  qualified  in  Part  IT 
SubdivKsion  (A).  (B).  and  (C)  tboW 
the  le.sixjndents  StaufTer  Chemical  Oba- 
pany.  John  W.  Cavanatigh.  S.  GoldOMa 
&  Company,  and  Walter  A.  Ck)ldMBB 
for  a  pt'riod  of  six  months  fromthe^ 
hereof  and  the  respondent  MittOB  W. 
Melander  for  a  period  of  one  jreartna 
tlie  date  heieof  hereby  are  t»w>)ffl|rt 
from  practice  before  the  Bureau  of  Vor- 
ei;m  Commerce  and  are  denied  i| 
pnvile'es  of  participating,  direottjr  «r 
indirectly,  in  any  manner  or  au)«tt|, 
in  an  cxpoitation  of  any  comn!io{btj  or 
technical  data  from  the  United  Statei to 
any  foreu'.n  destination,  including  Gm- 
ada,  whether  such  exportatiOD  liai 
heretofore  or  hereafter  been  compMel 
Without  limitation  of  the  generality  of 
the  foregoing  denials  of  export  prifikgOL 
participation  in  an  exportation  is  deeaid 
to  include  and  prohibit  participatiffi ^ 
any  such  respondent,  directly  or  Indl* 
rectly,  m  any  manner  or  capacity,  <i) 
as  a  party  or  ;vs  a  representatiTe  of » 
part  to  any  validated  export  licenae ap- 
plication. <b»  in  the  preparation  or  flail 
of  any  export  license  applicatiOD  a 
document  to  be  submited  therewith,  (e) 
in  the  obtaininf,'  or  using  of  any  Talldite! 
or  i-eneral  export  license  or  other  export 
control  document,  (di  in  the  reoeiftnt 
oidenng.  buying,  selling,  delivtrinc, 
using,  or  di.sposing  in  any  foreiia 
couniiy  of  any  commodities  Inwtioitar 
in  part  exix>rted  or  to  be  exported  tnm 
the  United  States,  and  »e'  in 
forwardintr.  transc>ortinR.  or  other 
icing  of  such  exports  from  the  Uaitel 
States. 

III.  Such  denials  of  export  prlTfleg* 
to  the  extent  that  any  respondent  mar 
be  affected  thereby,  shall  extend  not  (bIF 
to  each  of  them,  but  also  to  any 
firm,  corporation,  or  business 
tion  with  which  any  of  them  m»y  btBW 
or  hereafter  related  by  ovnerahlp,  y* 
trol,  position  of  responsibility,  or  <<bB 
connection  in  the  conduct  of  tr«lB  li 
which  may  be  Involved  exports  froBi ttl 
United  States  or  services  connMW 
therewith. 


f^g,  December  12.  195S 

ftr  (A)    TA-Mthout  further  order  of  the 
*L'    of  Porei "n  Commerce,  S.  Gold- 


Burefti 


I,  Company  and  Walter  A.  Gold- 


f^^nrmonth  after  the  date  heieof. 
"^nhn  W  Cavanaugh.  two  months 
*^    the  date  heieof.  shall   have   their 


after 


Bureau  of  Foreini  Com- 


■^^  privile.Lies  and  privilc-'rs  of  prac- 
^"before  the 
-e  restored 
the  wndition  for  .nich  restoration  beimr 
S!t  during  the  ro-Dcctive  periwl.s  of  one 
Z^tii  and  two  months  followmit  the 
7^  hereof    the  yd.d  respondents  .shall 


MM  before  tht  ,  ,, 

JT  restored   to   them   conditionally. 


S^pf/'S'^all  re^pects  with  this  order. 
^^  thereafter,  until  six  months  from 
iSkt^date  hereof,  tliey  shall  comply  with 
S  reauiremenls  of  the  Export  Control 
*£t  of  19^3,  as  amended,  and  all  reuu- 
uaons.  licen.sf.s,  and  orders  issued 
thereunder. 

(B)  Without  further  order  of  the 
Bureau  of  Fore:  n  Commerce.  MiUon  W'. 
Uelander  shall  have  his  export  unvileL-es 
uid  privileces  of  practice  befoie  the 
Bureau  of  Forern  Commerce  restored 
to  him  conditionally,  five  months  fol- 
li«ing  the  dale  liereof.  the  condition  for 
inch  restoration  being  that  dunnu  the 
Ave  months  following  the  date  hereof. 
the  said  re.spondent  shall  comply  in  all 
j^specis  with  thi.'^  order,  and  thereafter. 
until  twelve  month?  from  the  date  hereof. 
be  shall  comply  with  all  requirements  of 
the  Export  Control  Act  of  1949.  as 
imwided,  and  all  regulations,  licenses. 
and  orders  issued  thei-eunder. 

(C).  Anythnr:  in  Part  II  hereof  to  the 
contrary  notwith.standing.  the  effective- 
ness thereof  aaaaist  StaufTer  Chemical 
Cttnpany  shall  be  stayed  or  suspended, 
and  it  shall  not  be  operative  as  to  it  upon 
the  condition  that,  for  six  months  fol- 
lowing the  date  hereof,  said  respondent 
and  parties  related  to  it  shall  not  know- 
ingly violate  any  export  control  law  or 
repilation, 

V.  The  privileL-es  so  conditionally  per- 
mitted to  tlu-  respondents,  under  Parts 
IV(A>.  IV  iB'.  and    V  'C'  hereof,  may 
be  revoked  summarily  and  without  notice 
upon  a  finding    by   the   Director  of   the 
Office  of  Export   Supply,  or  .such  other 
official  as  may  at  that  time  be  exercising' 
the  duties  now   exercised  by  him.   that 
any   such    rep; indent    ha.s    knowin'-ily 
failed  to  comply  with  tlie  conditions  ap- 
plicable to  hiin  or  it  as  set  forth  in  Parts 
IV(Ai.  IV   iB>,  and  IV  <Ct    h^>reof.  m 
which  event  Part  II  hereof,  insofar  as  it 
shall  apply    to    such    lespondent.    .shall 
then  be  and  become  effective  '  a  '  as  to  S. 
Goldmann   &   Company   and   Walter   A. 
Goldmann  for  an  additional  five  months 
thereafter  or  until  six  months  from  the 
date  hereof,  wlr.diever  shall  be  the  later, 
and  (bi   as  to  John  W.  Cavanau"h  for 
an  additional  four  months  thereafter  or 
until  six  months  from  the  date  hereof, 
whichever  .^h.ull  be  the  later,  and  <c>  as 
to  Milton  W    M.  lander  lor  an  additional 
seven  months  thereafter  or  until  twelve 
months  from  th.e  date  hereof,  wliichever 
shall  be  the  later,  and  <d»  as  to  StaufTer 
Oiemical  Company  for  six  months  there- 
sfter;   witlumt    thereby   prccUidinc,'    the 
Bureau  of  Forer  n  Commerce  from  tak- 
ing such  oilier  and  further  action  ba.sed 
on  such  violation  or  violation.s  as  it  shall 
deem  warranted.    In  the  event  that  such 
supplemental   order  is  issued,  such  re- 
No  242 3 
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spondents  and  related  parties  as  are  In- 
volved therein  shall  have  the  right  to 
appeal  therefrom,  as  provided  in  the 
Export  Reftulations. 

VI.  During  any  time  when  a  respond- 
ent or   any   related   party   is   prohibited 
from  eii!'aginsi  in  any  activity  within  the 
scope  of  Part  II  hereof,  no  per.son,  firm, 
corporation,  or  other  business  organiza- 
tion, whether  in  the  United   Slates  or 
elsewhere,  on  behalf  of  or  in  any  asso- 
ciation   with    any    such    respondent    or 
related  party,  without  prior  disclosure 
to.  and  specific  authorization  from  the 
Bureau  of  Foreign  Commerce,  shall  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,    la'    apply  for.  obtain,  or  use 
any     exixirt     license,     shipper's     export 
declaration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  .such 
prohibited  activity,  or  <b)  order,  receive, 
buy,  sell,  deliver,  use,  dispose  of,  finance, 
transport,  forward,  or  otherwise  sei'vice 
or  participate  in  any  exportation  from 
the  United  States.    Nor  shall  any  person, 
film,  corporation,  or  other  business  or- 
ganization do  any  of  the  foregoing  acts 
with  respect  to  any  exportation  in  which 
such   respondent  or  related  party  may 
have  any  interest  or  obtain  any  benefit 
of  any  kind  or  nature,  direct  or  indirect. 
VII.  The  respondents  H.  Aarsen  and 
N.   V.   Transmare    Handelmaatschappij 
are   hereby   severely   censured   for   their 
conduct   as  found  above,  and  they  are 
hereby  admonished  that,  if  at  any  time 
during  the  time  when  export  controls  are 
in    effect,   either  of   them   shall   fail   to 
comply  in  all  respects  with  all  require- 
ments of  the  Export  Control  Act  of  1949, 
as  amended,  and  all  regulations,  licenses, 
and  orders  issued  thereunder,  all  their 
export  privileges  will  be  revoked  as  pro- 
vided in  Pai-t  IV  of  the  order  of  May  24, 
1957  (22  F.  R.  3765). 


Dated:  December  9.  1958. 

John  C.Borton, 

Director. 
Office  of  Export  Supply. 

[F    R.   Doc.    58-10265:    Filed,    Dec.    11,    1958; 
8.45  a.  ml 


[Case  No.  252] 

Alejandro  Lozano  Ramirez  and 
Jesus  Canal1::s 

order  denying  export  privileges 


In  the  matter  of  Ale.iandro  Lozano 
Ramirez.  Washington  1142  Ote..  Monter- 
rey. N.  L.,  Mexico;  Jesus  Canalcs.  Isal)el 
Avenue.  Nuevo  Laredo,  Tamps.,  Mexico, 
respondents:  Case  No.  252. 

The  respondents,  Alejandro  Lozano 
Ramirpz  and  Jesus  Canales,  having  been 
charged  by  the  Investigation  Staff,  Bu- 
reau of  Foreign  Commerce.  Depai'tment 
of  Commerce,  with  violations  of  the  Ex- 
port Control  Act  of  1949.  as  amended,  and 
regulations  promulgated  thereunder, 
which  charges  involved  the  alleged  ex- 
iwrtalion  to  Mexico  of  certain  wii-e  ca- 
ble without  first  obtaining  the  required 
validated  export  license  and  without  first 
having  authenticated  a  shipper's  export 
declaration  in  connection  therewith;  and 

The  said  respondents  having  been  duly 
served  with  the  charging  letter;  and 
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Jesus  Canales  alone  having  appeared 
herein  by  servjce  of  answer  without  de- 
mand foV  oral  hearing,  this  case  was  re- 
ferred to  the  Compliance  Commissioner, 
w  ho  held  an  informal  hearing  at  which 
Canales'  answer  was  considered  and 
proof  in  support  of  the  charges  was  re- 
ceived. 

The  Compliance  Commissioner,  having 
heard  and  considered  the  evidence  sub- 
mitted in  support  of  the  charges  and  the 
answer  submitted  by  Jesus  Canales  in 
opposition  thereto,  and  having  held 
Alejandro  Lozano  Ramirez  in  default 
for  failure  to  answer,  has  transmitted  to 
the  undersigned  Director,  OflQce  of  Ex- 
port Supply.  Bureau  of  Foreign  Com- 
merce. U.  S.  Department  of  Commerce. 
his  written  report,  including  findings  of 
fact  and  findings  that  violations  have 
occurred,  and  his  recommendation  that 
remedial  action,  as  hereinafter  provided, 
be  taken  against  the  respondents,  to- 
gether with  which  report  there  have  been 
transmitted  also  the  transcript  of  hear- 
ing, all  exhibits  submitted  thereat,  the 
charging  letter,  and  Canales*  answer. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com- 
pliance Commissioner's  Report  and  Rec- 
ommendation, I  hereby  make  the  foUow- 
ing  findings  of  fact: 

1.  At  all  times  hereinafter  mentioned. 
Ale j'andro  Lozano  Ramirez  was  engaged 
in  the  electrical  supply  business  in  Mon- 
terrey, N.  L.,  Mexico.  In  connection  with 
that  business,  from  time  to  time  he  im- 
ported electrical  goods  into  Mexico  from 
the  United  States. 

2.  On  or  about  the  9th  day  of  August 
1956,  Lozano  purchased  from  a  dealer 
in  the  United  States  6,000  feet  of  ;2-0-259 
Std.  MMD  cable.  :yve  W,  600  volts,  for 
S2,100. 

3.  Said  cable  was  delivered  for  his  ac- 
count at  Laredo,  Texas,  in  one  shipment 
of  2,000  feet  and  a  second  of  4,000  feet. 

4.  In  due  course  Lozano  paid  the  pur- 
chase price  therefor  and,  with  respect  to 
4,000  feet  thereof,  instructed  his  vendor 
to  i«sue  and  deliver  to  him  three  invoices, 
each  in  an  amount  less  than  S500. 

5.  Lozanos  puipose  in  requesting  such 
invoices  was  to  avei't  application  for  a 
validated  export  license  which,  under  the 
regulations  of  the  Bureau  of  Foreign 
Commerce,  was  a  prerequisite  for  ex- 
portation of  cable  such  as  that  involved 
herein  when  the  value  thereof  exceeded 
S500. 

6.  Prior  to  or  at  the  time  of  receiving 
delivery,  Lozano  made  arrangements 
with  one  Jesus  Canales  for  Canales.  on 
his  behalf,  to  transport  the  cable  from 
Laredo,  Texas,  to  Mexico. 

7.  Canales  was  the  owner  of  or  con- 
trolled a  motor  vehicle  which  had  con- 
structed therein  two  hidden  wells  for 
the  carriage  of  merchandise. 

8.  Canales  provided  his  brother-in-law 
with  said  automobile  and  engaged  him 
to  carry  and  transport  to  Mexico  the 
cable  so  purchased  by  Lozano.  (The 
brother-in-law  is  not  charged  in  this 
proceeding,  but  he  has  been  convicted 
in  the  United  States  District  Court  for 
the  Southern  District  of  Texas  for  the 
crime  involved  herein.) 

9.  At  the  time  when  Canales  so  en- 
gaged   his    brother-in-law,    he    demon- 
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strated  to  the  latter  the  manner  In  which 
the  hidden  wells  in  the  automobiU-  could 
be  utilized  and  he  put  him  into  pcssc-Shion 
of  the  cable  to  be  transported. 

10.  Thereafter  and  in  accordance  w  ith 
instructions  rectived  from  Canales. 
Canales'  brother-m-hiw  transptirted  inti 
Mexico  at  least  $700  worth  of  the  cabu- 
and,  while  he  was  attemptnii;  another 
such  exportation,  he  was  apprt-hendfd 
by  United  States  Customs  agents,  vkho 
then  detected  and  i-eized  anotht>r  $140 
worth  of  cable  beint;  carrier  at  that  time. 

11.  Prior  to  the  apprehension.  Canales 
had  made  a  delivery  to  Lo/ano  of  some 
of  the  cable  so  transported  into  Mexico. 

12.  Neither  Lozano  nor  Canales  at  any 
time  applied  for  -  r  obtained  from  the 
Bureau  of  Porei-;n  Commerce  the  vali- 
dated export  license  prescribed  as  a  con- 
dition for  export hil;  the  electric  cable  in- 
volved herein  in  quantities  valued  at  .S500 
or  more  nor  did  either  of  them  at  any 
time  cau.se  to  be  executed,  tiled,  and  au- 
thenticated any  shipl.M'r's  export  declara- 
tion, v.luch  was  a  pi  t'requisite  to  and  a 
necessary  requirement  for  exporting  the 
cable  from  the  United  States  to  Mexico. 
No  validated  export  licen.-e  was  ever  is- 
sued and  no  export  declaration  was  ever 
filed  and  authenticated  for  the  exporla- 
tions  involved  herein. 

And,  from  the  foregoing,  the  foUowinc: 
are  my  conclusions: 

The  re.spondents  Alejandro  Ix)7ano 
Ramirez  and  Je.sus  Canales  ia>  know- 
ingly caused  to  be  exported  commodities 
from  the  United  States  without  haviiiR 
filed  a  shipper's  export  declaialion  with 
the  Collector  of  Customs  or  Postmaster 
and  without  authorization  of  an  export 
licen-e  issued  or  established  by  the  Bu- 
reau of  Foreiirn  Commerce,  thorebv  vio- 
latin-;  i  j  .T70  12  and  211.2  of  the  Exiiort 
Reuulations;  (bi  received,  conccalrd. 
stored,  tran.sported,  and  cau.scil  com- 
modities to  be  exported  from  the  United 
States  knowmij  that  witii  respect  thereto 
violations  of  the  p:xr)ort  Control  Law  hail 
occurred  and  were  intended  to  occur, 
thereby  violating  5  38 1. 4  of  the  Export 
Rf u'ulations:  and  tc>  knowini^ly  acted 
in  concert  for  the  purpose  of  and  witli 
the  intention  of  violating  the  Export 
Control  Law  and  re-culations  promul- 
gated thereunder,  contrary  to  $  381  3  of 
the  E;xport  Regulations. 

Tn  his  report,  the  Compliance  Com- 
micsioner  said: 

After  my  examination  of  the  evidence  In  this 
case.  It  Is  my  opinion  that  Lozano's  con- 
duct was  occasioned  by  his  unwillingne-ss  to 
comply  with  regulatory  procedures  which 
wore  ea-^lly  available  to  him  and  which  would 
have  enabled  hira  without  dlfflrxilty  to  ob- 
t;ii;i  the  grwds  involved  herein.  The  in- 
to :.'lod  destination  was  Mexico  and  tlie  com- 
m  idity  was  surplus  cable.  Canales,  on  the 
other  hand,  appear.s  to  liave  been  engaged  in 
an  established  smuggling  business.  In  thi.s 
caac,  the  cable  was  found  in  and  seized  from 
secret  wells  Installed  In  his  automobile.  It 
does  not  appear  to  me  to  be  too  farfetched 
to  asfcume  that  sufh  secret  wells  had  not 
been  ron-structod  f'^r  the  .sinf^le  ol>jective  in- 
vr.ivf-d  in  tiiis  cape  and  that  the  automobile 
ii.-.tl  been  employed  regularly  by  Canales  in 
cMier  smugt;ling  operations.  It  is  therefore 
my  recommendation  that  L-ozano  be  denied 
export  privileges  for  six  months  and  that 
Ciinalea  be  denied  cx'iort  privileges  so  long 
as  export  controls  are  In  effect. 


NOTICES 

Now,  after  careful  consideration  of  the 
entire  record  and  beinj;  of  tlie  opinion 
that  the  recommendations  of  tlie  Com- 
pliance Commissioner  are  fair  and  just 
and  that  this  order  is  necessary  to 
achieve  eflective  enfoicoment  of  the  law: 
It  (,v  fiCTfUii  ordered: 

I.  So  lone  as  export  control  shall  be 
111  eilec't  the  respondent  Jesus  Canales, 
and  for  six  months  following  the  date 
hereof  the  respondent  Alejandro  Lo/ano 
Ramirez,  hereby  are  demed  all  i^rivilei^es 
of  participatin.iT.  directly  or  indirectly,  m 
any  manner  or  capacity,  m  an  exporta- 
tion of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
(iestination,  including  Canada,  whether 
such  exportation  has  heretofore  or  here- 
after been  completed.  Without  limita- 
tn)n  of  the  s^enerality  of  -the  foie  :oint: 
dinial  of  export  privileges,  participation 
m  an  exportation  is  deemed  to  include 
and  prohibit  participation  by  either  of 
the  resix)ndents  durint;  the  respective' 
periods  so  a.ssi.uned  for  them,  directly  or 
indirectly,  in  any  manner  or  capacity. 
I  a)  as  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application.  «b>  in  tlie  preparation  or 
film';  of  any  export  license  application 
or  document  to  be  submitted  therewith. 
to  in  the  obtaining  or  usinc  of  any  vali- 
dated or  general  export  license  or  other 
export  control  document,  ul)  in  the  re- 
ceivins,  orderinc,  buying,  sellin'.;,  deliver- 
ing, tising.  or  disposing  in  any  foreign 
country  of  any  commodities  in  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States,  and  lei  in  financing, 
forwarding,  traiisportiniT,  or  other  serv- 
icing of  such  exports  from  the  United 
States. 

II.  Such  denial  ,hall  extend  not  only 
to  each  of  the  re.sijondents  during  such 
assigned  periods,  but  also  to  any  person, 
firm,  coiporation,  or  business  organiza- 
tion with  which  either  of  them  may  be 
now  or  hereafter  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
in  which  may  be  involved  exports  from 
the  United  States  or  services  connected 
therewith. 

III.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
any  time  when  either  respondent  or  any 
related  party  is  prohibited  under  the 
terms  hereof  from  engaging  in  any  activ- 
ity within  the  scope  of  Part  I  hereof, 
shall,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  directly  or  in- 
directly, in  any  manner  or  capacity,  (a) 
apply  for.  obtain,  or  use  any  export  li- 
cense, shippers  export  declaration,  bill 
of  lading,  or  other  export  control  dnru- 
ment  relating  to  any  such  prolubited 
activity,  or  ^b^  order,  receive,  buy.  sell, 
deliver,  use,  dispose  of,  finance,  trans- 
port, forward,  or  otherwi.se  service  or 
participate  in  any  ex]>ortation  from  the 
United  States,  on  behalf  of  or  in  any 
association  with  such  respondent  or  re- 
lated party.  Nor  shall  any  person  do 
any  of  the  foregoing  acts  with  respect 
to  any  exportation  in  which  such  respon- 
dent or  related  party  may  ha\e  any  in- 


terest or  obtain  any  benefit  of  •bvUm 

or  nature,  direct  or  indirect.     ^■™* 

Dated:    December   4.    1958. 

John  C,  Borton, 

director 

OPur  of  Export  Supfif, 

IF.  R    Doc.   68  lej;o.    Filed,  Decs,  li   i^ 

«     >()    a.    m  ]  '  ^* 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[AA   G43.3] 

RwoN  Staple  Fiber  From  Cuba 

rr-,o<-.\TION    OF    NOTICE    OF   WITHHILB 
AITRAI.sEMENT 

December  8.  1958. 

Reference  is  made  to  the  notice  pub. 
li.;hed  in  the  Federal  Recistir  for 
Wednesday,  November  II.  1958  (23  P.^ 
87691.  relating  to  rayon  staple  fiber  ia. 
ported  from  Cuba. 

Information  now  available  lnriii»ttQ 
that  the  proper  comparison  for  the  pur- 
pose  of  the  Antidumping  Act  of  1921. m 
amended  ■  19  U.  S.  C.  160  et,  seq.),U be- 
tween puicha.se  price  and  foreign  market 
value,  as  defined  by  sectioiis  203  and  905 
of  the  Antidumping  Act  of  1921,  ta 
amended  '19  U.  S.  C.  162  and  164). 'and 
not  between  purcha.se  price  and  eon> 
structed  value  as  stated  in  the  citad 
notice. 

There  is  no  pre.'^rnt  rea.son  to  believe 
or  suspect  that  the  imrchase  price  is  kss 
or  likely  to  be  less  than  the  foreign 
market  value  of  rayon  staple  fiber  from 
Cuba.  Accordingly,  the  notice  referred 
to  above  is  hereby  revoked. 

Cu.-.toms  ofTicers  are  being  instructed 
to  discontinue  withholding  of  appraise- 
ment of  entries  of  rayon  staple  fiber  frcan 
Cuba. 

The  matter  of  wliether  Cuban  rayoD 
staple  fiber  is  being,  or  is  likely  to  be. 
sold  to  th.e  United  State  s  at  less  than  fair 
value  remains  under  consideration. 

I  SEAL  I  Ralph  Kellt. 

Commissioner  of  Customs. 

[F    R    Doc.   58  in:-'Rl:    Filed,   Dec.   11.  ISSS; 
8  48   a     m   I 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  Education 

National  Defense  Fellowship  Piogiw 

application  n.\te  for   institutions  ot 
higher  education 

Uncier  title  IV  of  the  National  Defense 
Education  Act  of  19.38  <Pab.  Law  85-864; 
12  St, it.  K)LH)  > .  the  Commissioner  of  Ida* 
cation  i.s  authorized  to  award  during  the 
fiscal  year  ending  June  30.  1959.  OM 
thou.sand  fellow.ships  for  study  in  ap- 
proved graduate  programs  of  instita- 
tions  of  higher  education.  The  Commis- 
sioner is  also  authorized  to  pay  a  per* 
tion  of  the  cost  of  each  approved  new  or 
expanded  graduate  program.  Durto6 
the  fiscal  year  ending  June  30,  IKt, 
graduate  programs  can  be  approved  OOly 
to  tlie  extent  necessary  to  acconunodato 


friM, 


December  12,  1958 


_,wpr  of  individuals  who,  during 
•'J'S^year,  will  be  awarded  fellow- 
**  Tnr  study  to  commence  in  the  first 

J^  dev  of  the  need  for  timely  approval 
..^Cgraduate  pro^irams  to  commence 
ihP  first  part  of  the  academic  year 
SsSo  notice  is  hereby  given  that  the 
^i«ioner  of  Education,  m  consider- 
CJ^icat.ons  from  institutions  of 
SfhM^^education  for  such  approval,  will 
2Jf  priority  io  applications  addressed 
fordeUvery  to: 

J";' ion  Depart  meat  of  Health.  Education, 
Sd'^Xe.  W.ulun,UM,  25,  D.  C. 
.nd  oostmarked  by  midniuht.  December 
ff  ,S  or  otherwise  delivered  to  such 
£  by  5:30  p.  m.  December  31, 
!qS«  Applications  submitted  after  that 
i.t*  will  be  considered  for  approval  dur- 
Jithe  current  fiscal  year  only  to  the 
Sent  that  those  ,su  jmitted  by  the  date 
^ated  above  fail  to  produce  a  suf- 
STnt  number  of  approvable  programs. 
/^ter  the  approval  of  new  or  expanded 
riduate  programs,  a  public  announce- 
imt  wiU  be  made  in  order  that  mdi- 
JSuals  interested  in  fellowships  under 
«Ue  IV  mav  seek  acceptance  for  study 
in  the  graduate  program  of  a  particular 
liutitution. 

institutions  of  hii^her  education  may 
jecure  forms  and  instructions  for  mak- 
ing application  for  the  approval  of  a  new- 
er expanded  graduate  program  under 
tiUelVby  writing  to  the  above  addre-ss. 

Dated:  December  2,  1958. 

[gXAi,]  L.   G.   Derthick. 

Commissioner  of  Education. 

Approved:  December  8,  1953. 

ARTHITR  S.  Flemming, 
Secretary. 

\r.  B.  Doc-   58-liiL'rr;;    Filed.    Dec.  11.    1958; 

8  4,1  :i   m| 


DEPARTMENT  OF  THE  INTERIOR 
Notional    Park    Service 

[Independence  National  Historical  Piirk 
C:)rder  1  1 

admrnistrative  assistant 

dilication  of  authority  with  respect 
to  certain  contracts 

November  10. 1958. 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  ex- 
ecute and  approve  contracts  not  in 
excess  of  $25,000  for  construction,  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations. 

iN»tlonal  Park  Service  Order  No.  14  i  10  F  R. 
8834):  39  Star  .^>;^5;  16  U.  S.  C  1952  ed  ,  tec. 
1,  ttMnended,  Uegiun  Five  Order  3  (22  F,  R. 
188) 

Issued  this  10th  day  of  November 
1858. 

M.  O.  Anderson. 
Supcruitendent, 
Independence  National  Historical  Park. 

I'.  R    Doc     58   injr,7;    Filed,    Dec.    11.    I'ODS; 
8  45  a   111  J 


FEDERAL  REGISTER 
ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-112] 

University  of  Oklahoma 

notice  of  proposed  issuance  of  facility 

license 

Please   take    notice   that   the   Atomic 
Energy  Commission  proposes  to  issue  a 
facility    license   to  University    of    Okla- 
homa. Norman.  Oklahoma,  subs'.antially 
as  set  forth  below  unless  within  fifteen 
days  after  the  filing  of  this  notice  with 
the  Federal  Register  Division  a  request 
for  a   formal  hearing   is  filed  with  the 
Commission  as  provided  by  the  Commis- 
sion's rules  of  practice  vlO  CFR  Part  2). 
The  proposed  license  would  authorize  the 
University  of  Oklahoma  to  acquire  and 
operate  the  nuclear  reactor  designated 
Model  AGN-211,  Serial  No.  102.  at  power 
levels  not  in  excess  of  fifteen  watts  on  its 
campus    in    Norman,    Oklahoma.    For 
further  details  see   (1  >    the  application 
submitted    by    the   University    of    Okla- 
homa and  the  amendment  thereto  and 
(2 1   a  memorandum  by  the  Division  of 
Licensing    and   Regulation   which    sum- 
marizes the  principal  factors  considered 
in  reviewing  the  application  for  license, 
both  on  file  at  the  Commission's  Public 
Document    Room,    1717    H    Street   N'W.. 
Washington,  D.  C.     A  copy  of  item   i2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
reque.'^t  addressed  to  the  Atomic  Energy 
Commission.  'Washington  25,  D.  C,  At- 
tention:  Director,  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  December  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Licensing  and  Regulation. 
Proposed  Utilization  Facility  License 

1.  The  University  of  Oklahoma,  Norhian, 
Okl'ihnma,  filed  an  application  dated  July  16, 
1958.  and  an  amendment  thereto  dated  Octo- 
ber 23.  1958  (hereinafter  together  referred 
to  as  "the  application"),  to  acquire,  possess, 
and  operate  on  its  campus  at  Norman,  Okla- 
h^>ma,  a  utilization  facility  designated  as 
Model  AON  211,  Serial  No.  102  (hereinafter 
referred  to  as  "the  reactor"),  which  was 
authorized  for  construction  by  Construction 
Permit  CPRR  27,  dated  Augu.st  6,  1958.  issued 
l)  Aerojet-General  Nucleonics,  San  Ramon, 
California.  Tlie  applicant  also  seeks  authori- 
zation to  recove  and  possess  special  nuclear 
material  in  connection  with  the  operation 
of  the  reactor. 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
"the  act"),  and  having  considered  the  record 
in  this  matter,  the  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  "the  Com- 
mission')   finds   that: 

A.  Tlie  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  CPRR- 
27  and  will  operate  In  conformity  with  the 
application  and  in  conformity  with  the  act 
and  the  rules  and  regulations  of  the 
Commi.ssion. 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  The  University  of  Oklahoma  Is  techni- 
cally and  financially  qualified  to  operate  the 
reactor  and  to  assume  financial  responsibility 
for    payment    of    Comnaission    charges    for 
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special  nuclear  material  and  to  undertake 
and  carry  out  the  proposed  use  of  such 
material  for  a  reasonable  period  of  time. 

D.  The  acquisition,  possession  and  opera- 
tion of  the  reactor  and  the  receipt,  posses- 
sion and  use  of  the  special  nuclear  material 
in  the  manner  proposed  in  the  application 
will  not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  oX 
the  public.  ( 

E.  The  license  is  for  the  Conduct  of  edu- 
cational activities  by  a  nonprofit  educational 
institution  and  the  University  of  Oklahoma 
Is  therefore  exempt  from  the  financial  pro- 
tection requirement  of  subsection  170a  of 
the  act. 

3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  the  University  of  Oklahoma: 

A.  Pursuant  to  section  104c  of  the  act  and 
Title  10,  CFR,  Chapter  I,  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities",  to 
acquire,  possess  and  operate  the  reactor  at 
the  deeignated  location  in  Norman,  Okla- 
homa, in  accordance  with  the  progedures 
de!=cribed  In  the  application. 

B.  Pursuant  to  the  act  and  Title  10.  CFR, 
Chajner  I,  Part  70,  "Special  Nuclear  Ma- 
terial", to  possess  and  use  up  to  900  grams  ol 
contained  uranium  235  in  connection  with 
operation  of  the  reactor. 

C.  Pursuant  to  the  act  and  Title  10,  CFR. 
Chapter  I,  Part  30,  ''Licensing  of  Byproduct 
Material",  to  possess,  but  not  to  separate 
from  the  fuel  or  target  material,  such  by- 
product material  as  may  be  produced  from 
operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions  speci- 
fied in  §  50.54  of  Part  50  and  §  70.32  of  Part 
70  and  is  subject  to  all  applicable  provisions 
of  the  act  and  rules,  regulations  and  ordera 
of  the  Commission  now  or  hereafter  in  ef- 
fect, and  to  the  additional  conditions  speci- 
fied below : 

A.  The  University  of  Oklahoma  shall  not 
operate  the  reactor  at  power  levels  In  excess 
of  fifteen  watts  without  previous  authoriza- 
tion from  the  Commission. 

B.  The  reactor  shall  be  operated  only  un- 
der the  direct  supervision  of  the  Chief  Reac- 
tor Supervisor  or  one  of  his  designated 
alternates,  each  of  whom  shall  have  been 
approved  by  the  Commission. 

C.  A  maximum  of  0.2  percent  excess  reac- 
tivity may  be  loaded  in  the  reactor  with  the 
experimental  facilities  empty  and  a  maxi- 
mum of  0.4  percent  excess  reactivity  may  be 
loaded  in  the  reactor  with  moderator  or  fuel 
in  the  experimental  facilities. 

D.  The  scram  settings  on  the  reactor  shall 
be  set  so  that  the  power  level  at  which  the 
scram  is  to  occur  shall  not  exceed  130  percent 
of  the  maximum  power  level  authorized  by 
this  license  and  the  period  at  which  the 
scram  is  to  occur  shall  not  be  less  than  6 
seconds. 

E.  The  scram  settings  shall  not  be  changed 
without  the  knowledge  and  consent  of  the 
Chief  Reactor  Supervisor  or  his  designated 
alternate. 

F.  The  reactor  shall  not  be  operated  with 
any  instrumentation  which  permits  by-pass- 
ing of  any  of  the  scram  signals. 

G.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
the  University  of  Oklahoma  shall  keep  the 
followiixg  records: 

( 1 )  Reactor  operating  records,  including 
power  levels. 

(2)  Records  of  In-pile  Irradiations. 

( 3 )  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  University  of 
Oklahoma  as  measured  at  the  point  of  such 
release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

H.  The  University  of  Oklahoma  shall  im- 
mediately report  to  the  Commission  In  writ- 
ing any  indication  or  occurrence  of  a  pos- 
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Bible     unsafp     rnndi'iiTi     relating     to     tho 
OfXTP.thiii  of  the  reactor. 

5.  This  license  is  effective  as  of  the  elite 
of  Issuance  and  shall  expire  t'Aii.iy  >'■>:>■ 
thereir<  m. 

Date  of  issuance: 

For  the   Atomic  Energy  Commission. 


Hircctor, 
Dni.sian  of  IJrt'risiug  and  Regulation. 

[F.    n.   Doc.    58   1()J8.);    Filed.    Dec.    11.    1958; 

H  ;  !:i  a    ni  I 


FEDERAL   POWER   COMMISSION 

[Docket    No.   G   6622   e:>-  : 

Crow  Drilling  Co.,  Inc..  et  al. 

order   reopening    pfoceedincs.   consoli- 

d.^ting    pr()cekl)inc;.s,    and    hxi.ng    date 

of  hearing 

December  3.  19.^)8. 

Ill  the  mattci-.s  of  Crow  DiilUnit  Com- 
pany. Inc..  Docket  No.s.  G-G6J2.  G-8510: 
Gulf  Oil  Coipoi-ation,-  Docket  No 
G-8516:  Gulf  Oil  Coiiioiation  'Opeiator 
et  al.  1 ,  Docket  No.  G- 15008. 

Upon  app()al.s  by  Crow  Diillincr  Com- 
pany, Inc.  (Crow  Drilling  >  and  Gulf  Oil 
Corporation,  Docket  No.  G-8516  iGulf>, 
independent  producei.s  of  natuial  cas 
within  the  purview  of  the  Commission's 
retiulation.s,  the  United  States  Court  (jf 
Apjieals  for  the  Fifth  Circuit  oo  April  3, 
1958.  '.trantcd  petitions  to  review  an  order 
of  the  Commission  to  the  extent  tli.it 
the  Commis.sion  was  directed  to  reoptn 
the  proceedin.i',s  in  Docket  Nus.  G-(i622, 
G-8510  and  G-851«j  to  afford  petitioners 
a  "rea-sonable  opportunity  to  adduce 
such  evidence  as  they  may  be  advised  is 
relevant  to  the  inquiry  whether  the  pro- 
posed rate  of  20  cent,s  per  Mcf  is  lust  and 
reasonable."  In  all  other  respects  the 
petitions  were  denied.  Gulf  Oil  Cor- 
poi-ation  et  al.  v.  F.  P.  C,  2^5  F.  2d  556, 
557. 

Petitioners  who  make  sales  of  natural 
pas  from  their  acreage  in  the  Pistol  Ridr:e 
Field,  in  Forrest.  Lamar,  and  Pearl 
River  Counties.  Missi.ssippi.  to  Unitcr! 
Gas  Pipe  Line  Company  i  United  >  under 
two  basic  sales  contracts,  soufjht  review 
of  an  order  of  the  Commis.^ion  i.ssued 
February  6.  1957  (  17  FPC  238'  affiimini; 
the  initial  deci.Mon  of  the  presidm:'. 
examiner  i,n'antintt  a  motion  to  di.vmi.'s 
increa.sed  rate  pioposaLs  filed  by  tM<t:- 
tioners  as  a  result  of  provisions  m  their 
basic  sales  contracus.  Petitioneis  had 
proposed  an  increase  from  15  cents  to  20 
cents  per  Mcf  for  natural  s^as  sold  to 
United  from  the  Pistol  Ridge  Field.  The 
Commission  dismissed  thp  projiosed  In- 
creased rates  and  affirmpti  the  ex.mnner 
on  the  tMound  that  '17  FPC  238.  240': 
"On  this  record  it  is  not  possible  to  str.ke 
a  fair  balance  between  investor  and  con- 
sumer interests.  We  cannot  be  sure  that 
the  rates  are  sufficient  t«  promote  ex- 
ploration for  and  development  of  !;a.s 
supplies  and.  at  the  same  time  to  provide 
the  protection  to  the  ultimate  consumer 
contemplated  by  tlie  act,"  citiir;   Union 


•  [•  .rnicrly  Gulf   Refinlni?  Company. 

'  riie  initial  decision  of  Uie  presiding 
ex.iniinor  was  Issued  October  19.  1950  (17 
FPU  J2G  VN,8,. 
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Oil  Co  et  al  (16  FPC  100>.  Further,  we 
said  that  to  determine  that  the  increased 
rate  is  needed,  it  is  essential  that  con- 
ventional la'e-ba.'-e  method  of  rate- 
makinr,'  be  u.scd  at  least  as  a  basis  of 
comparison  or  point  of  departure,  citinc 
City  of  Detroit  v.  F.  P.  C.  230  F.  2d  810 
'CADC'.  certiorari  deiued,  352  U  S.  82'J. 
We  concluded  tin!  tlie  record  before  us 
did  not  contain  the  evidence  found 
essential  by  the  Court. 

Tli(>  rationale  for  the  decision  of  the 
r'ltth  Circuit  is  found  m  its  decision  in 
Bel  Oil  Corp  et  ;il  v  V  P.  C.  255  F. 
2d  548.  also  enteied  un  April  23.  1958.  re- 
Mewmi;  Ifj  FPC  100.  and  in  which 
certiorari  was  denied  on  October  13.  1958. 
The  Court  held  (at  p.  553'  that  evidence 
of  unret,'ulated  prices  in  the  field  is  not 
sufficient  to  wan-ant  a  hndint,'  by  the 
Commission  that  a  pnre  comparable  to 
them  is  just  and  rea.M.nable  within  the 
intendment  of  tl;e  Natural  Gas  Act. 
Although  not  deciding  that  the  rate- 
base  method  is  essential  in  every  case, 
the  Court  agi'eed  with  the  Commission 
that  we  did  iiot  have  sufficient  evidenc(> 
before  us  to  appio'.e  the  there  involved 
16  cent  rate  plus  one  cent  state  tax  as 
just  and  reasonable.  The  Court  con- 
cluded however,  that  tlie  proceedings 
should  be  reopened  to  peiinit  petitioners 
further  opportimity  to  introduce  "such 
evidence  as  they  may  be  advised  is 
relevant  to  the  inquiry"  of  whether  the 
proposed  late  is  just  and  reasonable. 

Upon  consideration  of  the  foregoing. 
u(>  deem  it  necesary  to  reopen  the  pro- 
ceedings in  Docket  Nos.  G-6622,  G-8510, 
and  G-8516  for  the  specific  purpose  of 
providing  Crow  Diilling  and  Gulf 
iDocki>t  No.  G-851fii  the  opportunity 
descnlx'd  in  the  Court  s  opinion. 

Following  our  dismissal  order  of  Feb- 
ruary 6.  1957.  Gulf  filed  on  April  2.  1958. 
a  change  in  rate  which  is  tlie  same  as 
that  previously  filed  by  Gulf  and  dis- 
allowed by  tiie  abo\e-cited  dismissal 
order.  By  order  issued  May  2,  1958,  we 
entered  upon  a  hearing  conceiriiiig  the 
lau  fulness  of  the  change  of  rate  tendered 
lor  filing  on  April  2.  1658.  In  addition, 
we  suspended  the  operation  of  tlus  rate 
and  deferred  its  use  until  October  3. 
1958,  in  Docket  No  G-15008.  Accord- 
ingly, it  IS  appropriate  and  in  the  jjublic 
interest  that  we  con.-.olidate  the  related 
proceedings  in  Docket  No.  G-15008  with 
tlie  proceedings  heretofore  con.solidated 
m  Docket  No  G  6G22  for  tlu  iiuipose  of 
hearing  and  decision. 

The  Commi.ssion  orders: 

(Al  TJic  proceedin!..s  m  Docket  NVs. 
G-6G22.  G-8510  and  G  8516  aie  leopened 
for  the  specific  puipo.se  hereinbefoie 
specified:  and  the  proceedin)',^  are  here- 
by remanded  to  the  Presiding  Kxammer 
for  such  further  In  anng. 

(B(  The  proceedings  in  Docket  No  G- 
15008  are  hereby  consolidated  with  tho 
proceedings  heretofore  consolidated 
with  the  piocecdings  in  Docket  No.  G- 
6622  for  the  purpo.se  of  hearing  and 
decision. 

'  C  i  A  hearin't  be  held  in  the  above- 
mentioned  proceedings  commencing  on 
January  19,  1959,  at  10  00  a  m  ,  e.  s.  t  , 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  N\V  ,  W.i.  hmg- 


ton.  D  C  ,  for  tl;c  purposes 
stated. 

By  the  Commi  sion. 


lSE.\Ll 


Joseph  H.  Gunnn. 

|F.    R    D)C    58-10269;    Filed,  Dec    11   11^. 
(i  46  a.  m  I  •  ^ 

GENE?.AL  SERVICES  ADMINK. 
TRATION 

Agar  Held  in  National  STOCKnu 
PROPOsm  disposition 

Purruant  to  tlie  provisions  ol  t^r*^ 
3  (ei  of  the  Stiate:;ic  and  Crttical^S 
rials  Slock  Piling  Act,  53  Stat  81^ 
amended.  50  U.  S.  C.  98b  (e),  notteefc 
hereby  given  of  a  proposed  dispoiittanrf 
approximately  198.173  pounds  at  m^ 
now  lieki  in  the  national  stockpile. 

The  Office  of  Civil  and  Defense  llelOL 
zaiion  has  made  a  revised  detennin»a« 
pursuant  to  .<^ection  2  lai  of  theSuIS 
and  Critical  Materials  Stock  Piling  4? 
that  there  is  no  longfr  any  nee4  hr 
stockpilin!-  said  agar.  The  revlseddet*. 
mi  nation  was  by  reason  of  oboQ^eteme 
of  the  stockpiled  agar  for  use  io  Uac 
of  war  and  was  based  upon  the  flodiiH 
of  the  Office  of  Civil  and  Defense  ItoS. 
zation  that  new  and  better  forms  of  »gu 
uahin  the  meaning  of  section  3  (e)  o' 
of  the  act.  have  been  developed  for  tin 
same  uses  for  v.  Inch  the  asjar  was  stock- 
piled, ant!  fuilher  that  domestic  (ant^ 
for  the  production  of  such  new  andta- 
proved  forms  of  a'-;ar  is  adequate  to  meet 
estimated  mobilization  requirement* 

CiSA  prop().ses  to  sell  said  agar  by  com- 
petitive buidin't.  It  is  proposed  that 
sales  Will  b(^  spaced  at  intervals  of  at 
least  six  months  and  that  not  more  than 
4::  .'liort  tons  will  be  offered  for  sale  at 
any  one  time. 

It  is  believed  that  this  plan  of  dispoti- 
tion  will  protect  the  United  Stela 
a':ainst  avoidable  lo.ss  on  the  sale  of  U»e 
agar  and  will  also  protect  produecn, 
procrs.si-i.s  and  consumers  against trold- 
able  disruption  of  their  usual  marketl 

It  IS  propo.sod  to  make  the  agar  eorered 
by  this  notice  available  for  sale  beg^mlDl 
SIX  months  after  the  date  of  pablic&tioB 
of  this  notiC(>  in  the  Federal  REClSTa. 

Dated :  December  5, 1958. 

Franklin  PLom, 
Administrator  of  General  Serviett. 

Dec.  11.  UK 


\ff^,  December  12,  1958 

'  Hoard's  functions  consist  of  (a> 
'S^and  recommending  to  the 
'^i^ator  for  a  monetai-y  award,  if 
**»^v  sJ^ntific  or  technical  contribu- 
•^'Sh  mav  have  significant  value  in 
**  %!rtnct  of  aeronautical  and  space 
g^«   and  ib'  to  recommend  to  the 


f5;;;i^trator  action  to  be  taken  on  pro- 
**T^  waive  title  to  inventions. 
■-^Sjroirc^"^'-  per.pnnel  of  the  NASA 


;F     H     D.  c.    58 


lOL'TO:    Filed. 
8  40  a    m  I 


NATIONAL  AERONAUTICS  AND 
SPACE   ADMINISTRATION 

NAS;\   Invl.ntions  and  CoNTRlBXmOM 
Board 

establi.shment 

Pursuant  to  the  Nalioiial  Aeronautla 
and  Space  Act  of  1958  '72  Stat.  426. Pnb- 
Uc  Law  85-5G8.  aijproved  July  29.  !«•) 
I  h.ive.  this  date,  establislied  the  NASA 
Inventions  and  Contributions  BOB^ 
within  the  National  Aeronautics  tm 
Space  Admmislration. 


-"^niiarters  have  been  appointed  to 
B^'iCmbersoftheB.mid:  Robeit 
fTitleU  Assistant  to  the  Director  of 
i^Sics  and  Si-ace  Research.  Chair- 
**  Paul  G  Deinbling.  Assistant 
"^'w.1  rounsel-  Allen  Crocker.  Chief. 
gS^U  and  OH.Mol  Progranvs^  Elliott 
3SeU  Chief.  Rocket  Boo.^ter  Develop- 
SS^Pr'ograms:  and  Guy  C.  Fer^tuson, 
jZe  of  Director  ot  Personnel. 
'^  James  A.  H  )otman  has  been  as- 
Jned  to  serve  as  full-time  Secretary  to 

""Sfations  and  operatiiv;  procedures 
o(  the  Board  will   be  issued   at   a  later 

^Communications  should  be  addressed 
to  NASA  Inventioiis  and  Contributions 
a-rd  National  Aeronautics  and  Space 
JSministration.  1520  H  Street  NW.. 
Washington  25.  D   C. 

Signed  this  4tli  day  of  December  1958 
It  Washington.  DC. 

T.  Keith  Glennan, 

AdministratoT. 

[F  B   D«x^    58   lorCG.    nied.    Dec     11,    1.'58; 


FEDERAL   REGISTER 

under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
thirty     days     herefrom;     that,     within 
twenty  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  time  upon 
Ws  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by   the  Commission   for   the   purpose  of 
determining  whether  this  order  of  sus- 
IHMision    should    be    vacated    or    made 
I)erinanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing:   and 
that  nonce  of  the  time  and  place  of  said 
hearing   will  be  promptly  given   by  the 
Commission.    If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth   day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

By  the  Commission. 

IsEAL]  Orval  L.  Dubois, 

Secretary. 

|P    R     Die     58   10275:    Filed.    Dec.    11,    VJbS. 
8.47  a.  m.l 
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order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre- 
sentation of  additional  matters  at  the 
hearinp;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
f4iven  by  the  Commission. 

By  the  Commission. 


1  SEAL  1 


SECURITIES  AND   EXCHANGE 
COMMISSION 

\1A.\    1172] 

SouTHcoAST,  Inc. 
oton  temporarily    suspending    exemp- 

nON,  STATEMENT    OF    REASONS    THEREFOR, 
Un)  NOTICE   OF   orPORTUNITY    FOR    HEAR- 

niG 

December  8.  1958. 

LSouthcoast.  Incorporated,  a  South 
Carohna  corporation  with  its  principal 
txisioess  address  at  148  East  Bay  Street. 
Charleston.  South  Carolina,  filed  with 
the  Commission  on  January  15.  1958.  a 
notification  on  Form  1-A  and  an  offerin;,' 
circular,  and  subsequently  filed  amend- 
ments thereto  re'.i'.tinfz  to  an  offennp  of 
100 shares  of  7  percent  cumulative,  con- 
Tertible  preferred  stock  at  $100  per 
share,  agKre-atim:  $10,000,  for  the  pur- 
pose of  obtainin;;  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
want  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulf^uted 
thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that  the  t^'rms  and  con- 
ditions of  Remilation  A  have  not  been 
complied  with  in  that  the  i.ssuer  has 
lailed  to  file  reports  on  Form  2-A  as  re- 
fluired  by  Rule  260  and  has  failed  to 
Dlea revised  olTerinc  circular  as  required 
^y  Rule  256  (ei  of  Rettulation  A  despite 
WQuests  of  the  Commission's  staff  for 
»ch  filings. 

liii  ordered.  Pursuant  to  Rule  261  (a> 
of  the    gencial    rules    and    regulations 


Orval  L.  Dubois, 

Secretary. 

|F    R    Doc.    58-10276;    Filed.   Dec.    11,    1958; 
8:47  a.  m.) 


I  File  No.  24  D-19341 

Stillman  Uranium.  Inc. 

order  teml'orarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

December  8,  1958. 
I.  Stillman  Uranium,  Inc.  (Stillman>, 
a  California  corporation,  1011  McKeevcr 
Court.  Hay  ward,  California,  filed  with 
the  Commission  on  September  16,  1955, 
a  notification  on  Form  1-A  and  ofTering 
circular,  relating  to  an  offering  of  600.000 
shares  of  its  25  cents  par  value  common 
slock  at  25  cents  per  share  for  an  aggre- 
gate of  $150,000,  for  the  purpose  of  ob- 
taining an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3  <b;  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

II.  The  Commission  has  reasonable 
cause  to  believe  that  certain  officers  and 
directors  of  Stillman  were  convicted  of 
crimes  or  offenses  involving  the  purchase 
and  sale  of  securities  within  the  meaning 
of  Rule  223  (a»    <6)   of  Regulation  A. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a  I  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
ix)rarily  suspended. 

Notice  is  hereby  given,  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
puriKJse    of    determining    whether    this 


I  File   No.   24D-2060] 

Russell  Gulch  Uranium  Co.,  Lnc. 

ORDER  TEMPOR.'iRILY  SUSPENDING  EXEMP- 
TION. STATEMENT  OF  REASONS  THEREFOR. 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

December  8, 1958. 

I.  Russell  Gulch  Uranium  Co.,  Inc. 
(Russell  Gulch) .  a  Colorado  corporation, 
2040  South  Federal  Boulevard,  Denver, 
Colorado,  filed  with  the  Commission  on 
March  22,  1956  a  notification  on  Form 
1-A  and  offering  circular,  and  filed  vari- 
ous amendments  thereto,  relating  to  an 
offering  of  150.000  shares  of  its  $1.00  par 
value  common  stock  at  $1.00  per  share. 
for  an  aggregate  of  $150,000,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Seciu"i- 
ties  Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  there- 
under; and 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  comphed  with  In 
that  Russell  Gulch  has  failed  to  file  re- 
ports of  sales  on  Form  2-A  as  required 
by  Rule  224 ;  and 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
with  respect  to  (a)  the  recent  financial 
status  of  the  company  and  (bi  the  status 
of  its  mining  leases ;  and 

C.  The  use  of  such  offering  circular 
would  operate  as  a  fraud  and  deceit  upon 
purchasers. 

III.  It  is  ordered,  Pursuant  to  Rule 
223  (al  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regxilation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission, 
a  written  request  for  hearing;  that  with- 
in 20  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of  ad- 
ditional matters  at  the  hearing;  and  that 
notice  of  the  time  and   place  for  said 
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hearinp  will  be  promptly  given  by  the 
Commissionu 

By  the  Commission. 

[SEALj  ORVAL  L.  DuBoIS, 

Secretary. 

[F.    R    rxic.    58-10277;    Filed,   Doc.    11,    l;i38: 
8  47   a.   in  I 


[File  No  22   2474  1 
Devt.scher  Sparkas-sen-Und 

GiROVERnANU 

notice  of  application  for  exemption 

December  8,  1958. 
In  the  mattrr  of  Deutschrr  Sparkas- 
sen-Und  Girovtnbund   'CJerman  Savin-;s 
Banks   and   Clt'aniiK   A.siiOCiaUon  i  ;    p'lle 
No.  22-2474. 

Notice  is  hereby  piven  that  Dcutschcr 
Sparka.ssen-Und  Gii  overhand  (Com- 
pany"), a  corporation  organized  unci 
existint;  under  tiie  laws  of  Germany,  lias 
filed  an  application  pursuant  to  section 
304  (d'  of  the  Trust  Indenture  Act  of 
1939  for  an  order  exemptms;  fiom  tlie 
provisions  of  .section.s  310  la'  i3»,  314 
(b)  <1)  and  314  <di  of  the  Act.  the  debt 
adjustment  debentures,  due  January  1. 
1967,  to  be  issued  by  it  under  an  Inden- 
ture to  be  dated  as  of  January  1,  19.53, 
between  the  Company  and  The  First  Na- 
tional City  Bank  of  New  York,  as  Trustee 
and  Kreditanstalt  fur  Wiederaufbau.  as 
co-trustee,  in  connection  with  the  Com- 
pany's offer  of  settlement  to  be  made 
pursuant  to  Annex  II  of  the  IX)iu!on 
Agreement  on  German  External  Debts 
of  February  27.  1953.  between  the  Gov- 
ernment of  the  Federal  Rc[nibhc  of  Ger- 
many, the  I'nited  States  of  America  and 
other  countries.  Tiie  Company  has  also 
filed  an  application  pursuant  to  sectinn 
310  (b)  <1»  (ii>  of  the  Act  for  an  order 
declaring  that  co-trusteeship  under  an 
indenture  to  be  dated  as  of  January  1, 
1953,  between  the  Company  and  The 
FMrst  National  City  Bank  of  New  York, 
as  trustee  and  Kreditanstalt  fur  Wiedor- 
aiifbau  as  co-trustee  to  be  qualified  under 
the  Act  and  trustee->hii)  of  Kreduanstalt 
fur  Wiederaufbau  under  the  indenture 
under  which  the  old  dollar  bonds  were 
issued  by  the  Company  is  not  so  likely 
to  involve  a  material  conflict  of  inteiest 
as  to  make  it  necessary  in  th.e  public 
interest  and  for  the  protection  of  inves- 
tors to  disqualify  Kreditanstalt  fur  Wie- 
deraufbau from  actin?  as  co-trustee 
under  tlie  indenture  to  be  qualified  under 
the  act. 

Section  304  'di  of  the  act  permits  the 
Commi.ssion.  on  application  by  the  issuer 
and  aft(M-  opjwrtunity  for  hearint,'  there- 
on, to  exempt  by  order  from  any  one  or 
more  provisions  of  the  Act.  any  secu- 
rity proposed  to  be  i.ssued  by  a  person 
organized  and  existing  under  the  laws  of 
a  forei;,'n  Kovernment  if  and  to  the  ex- 
tent that  the  Commi.ssion  finds  lliat  com- 
pliance with  such  provision  or  provi- 
sions is  not"  necessary  in  the  public 
interest  and  for  the  protection  of 
investors. 

The  application  states,  with  respect  to 
the  request  for  exemption  from  section 
310  (a)    (3)  of  the  act  to  permit  certain 


NOTICES 

acts  to  be  performed  by  the  co-trustee, 
as  follows: 

'!>  The  company  has  outstanding 
bonds  which  have  been  in  default  for 
many  years.  The  London  Agreement 
inovides,  among  other  things,  for  the 
ct)n.sensual  settlement  of  foreign  cur- 
rency obligations  of  German  corporate 
debtors  by  the  refunding  and  extension 
of  sucli  obligations. 

(2>  The  company  is  liable  only  for  the 
repayment  of  bonds  which  ;nay  be 
vahdated  pur.^uant  to  the  validation  law 
for  German  ForeigTi  Currency  Bonds  of 
Au'-'ust  25.   1952. 

I  3  <  The  terms  of  the  offer  negotiated 
by  tlie  company  for  its  outstanding  obli- 
gations pro\ide  for  tlie  issuance  by  the 
rompany  of  its  debt  adjustment  deben- 
tures, due  January  1,  l<it37,  in  exchange 
for  its  outstanding  validated  bonds. 

i4'  Under  the  provi.Mon.s  of  section  75 
of  the  Law  of  the  F'ederal  Republic  of 
Germany  of  August  24.  1953.  implement- 
iii'  tlie  Ldiuion  Agreement,  the  collateral 
muiiKipal  bonds  pledged  with  the  Ger- 
m.ui  trustee  under  the  old  indenture  will 
constitute  also  .secuMly  for  liie  debt  ad- 
justment debentures  i.ssued  under  the 
new  indenture.  However,  the.se  collat- 
e.'i!  municipal  bonds  do  not  now  consti- 
tute adequate  security  for  the  old  b<'>nds 
oi-  the  debt  adjustment  debentures  The 
company  will  furnish  new  security  con- 
•sistmg  of  instruments  of  obli-uition  exe- 
cuted by  Deutsche  Givozentrak-Deutsche 
Kommunalbank  iBank'i  whuh  will 
coniaui  a  covenant  of  ilie  Bank  m  event 
of  default  by  the  company  in  the  pay- 
ment of  the  principal  of  or  interest  on 
the  debt  adjustment  debentures  to  pay 
to  the  company,  or  its  a.ssu;ns  all 
amounts  then  payable  by  the  comjiany. 
Similar  instruments  will  be  executed  by 
I  lie  Bank  with  respect  to  the  old  bonds. 
The  instruments  of  obligation  will  be  as- 
signed to  the  co-trustee.  Certain  acts 
with  respect  to  the  release  of  the  old 
security  consisting  of  the  collateral  mu- 
nicipal bonds  are  perfoi-med  only  by  the 
co-trustee  subject,  however,  to  ultimate 
control  by  the  American  institutional 
trustee. 

'5)  Section  310  fa>  '3^  of  the  Trust 
Indenture  Act  of  1929  requires  that  the 
rights,  powers,  duties  and  obligations  be 
conferred  upon  the  American  institu- 
tional trustee  alone  or  jointly  with  the 
co-trustee  unless  under  the  laws  of  any 
jurisdiction,  in  which  acts  are  to  be 
performed,  the  institutional  trustee  is 
Incompetent  or  unqualilied  to  act 

i6>  Since  the  new  .security  is  an  obli- 
gation of  the  German  institution,  gov- 
erned by  German  law  and  enforceable  in 
all  likelihood  only  m  Germany,  it  is  in 
the  interest  of  the  holders  of  the  debt 
adjustment  debentures  that  sucli  new 
security  should  be  held  and  enforced  by 
a  German  institution  which  is  familiar 
witli  German  !e::al  practices  and  is  m  a 
position  to  institute  proceedings  for  tiie 
enforcement  of  the  new  security  more 
quickly  and  more  efficiently  th.an  the 
American  trustee. 

(7 1  While  the  procedure  propo'-ed 
necessarily  results  in  certain  acts  being 
performable  by  the  co-trustee,  the  pro- 
tection intended  to  be  accorded  to  the 
security  holders  by  the  Trust  Indenture 


Act  of  1939  fs  In  no  way  tmp.|,^ 

of   the   acts,   which  may  be  p!^ 
only  by  the  co-trustee,  relate  to 
lease  of  the  old  security  and  the 
and    enforcement   of   the  new  i 
Any    action    with    respect   to  a 
of  tlie  old  security  is  subject  to 
control    by    the    American     _ 
trustee  if  such  control  is  exercltod 
45  days  after  notice  is  received  tf  ft. 
proposed  action.  "* 

The  a[3pIication  states,  withrettBiu 
the  i-rque^t  for  exemption  fromiS* 
310  'bi  <1)  <  in.  to  permit  the  aaSS! 
ganlzation  to  act  as  trustee  under  £ 
old  and  as  co-trustee  under  the  oevZ! 
denture  as  follows:  ** 

•  1 1  The  provisions  of  the  Gennaa^ 
plementation  law,  which  was  adoptedta 
order  to  allow  an  orderly  and  noo^ 
criminatory  settlement   of  debtg^ 


ffjiiy,  December  12,  1958 


^anlssion  may  deem  necessary  or  ap- 
T—Drior  thereto  a  hearing  is  ordered 


011  111".'   ■•■ ,        - 

rz:^,tm  may  be  i-nied  by  the  Commis- 
dTtMiy  time  after  December  17,  1958 


the     London    Ameement.    prohiJ)tt~S 
German  debtor  from  making  payaM^ 


or  any  other  performance  with  mpnt 
to  any  old  obht-'ations  until  all  refandS 
obligations  issued  by  all  German  A^^ 
have  been  paid  in  full. 


German  detattn 


'21  By  virtue  of  the  provisions  oHw, 
Implementation  Law.  the  trustee  uadv 
the  old  indenture  is  without  the  po«(r 
or  incentive  to  seek  payment  of  theoU 
Ijoiuls  m  preference  *o  payment  on  the 
n.  w  debentures  or  to  prevent  ordob 
payment  in  full  of  the  new  debenturaln 
accordance  with  their  terms. 

The  application  states,  with  raqxet 
to  the  request  for  exemption  from  ■^ 
tions  313  ibi  (1)  and  314  (d).tooalt 
from  the  indenture  provisions  for  ^ 
valuation  of  .security  to  be  released  fWB 
the  lien  of  the  Indenture,  as  follow:- 

•  1>  Although  the  indenture  oontilni 
no  provisions  for  the  release  of  the  ntv 
security,  the  old  security  may  be  pnp. 
erty  pledged  with  the  trustee  imder  tbe 
indenture  e\en  thoui'h  such  property 
interest  has  been  vested  in  such  tnilee 
by  operation  of  German  law  rather  than 
by  an  afTiimative  act.  However,  the  in- 
pediments  to  any  realization  by  the 
trustee  upon  the  old  security  aresuchu 
to  make  any  valuation  of  the  old  security 
unfeasible.  The  payment  withrespeettt 
the  indebtedness  of  the  munktal 
obligors  IS  obtainable  only  if  the  ooi- 
lateral  municipal  bonds  have  been  it- 
lea.sed  from  the  hen  of  both  the  oid 
indenture  and  the  new  indenture  so  ttaU 
prior  to  such  relea.se  the  trustee  undor 
the  indenture  has  no  way  of  leattrioi 
111  ion  tfie  old  security.  Purthoant, 
since  both  the  trustee  under  the  old 
indenture  and  the  trustees  under  ttie 
new  indenture  participate  in  the  aid 
security,  the  value  of  the  rights  of  tbe 
truste-e  under  the  new  indentiut  lil 
fluctuate  at  any  one  time  in  accontam 
with  the  ratio  of  old  bonds  to  debt  ad- 
justment debentures  then  outstandbif- 
Acrordintjly  any  valuation  of  security  • 
provided  by  sections  313  <b)  (1)  andSM 
id'  of  the  act.  would  be  meaningleat. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  tf 
per.sons  are  referred  to  such  appUoatkn 
w  Inch  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C 

Notice  is  further  given  that  an  order 
granting  the  applications,  in  whole  or 
in  part  and  upon  such  conditions  MtlB 


SS  commission  Any  iiUerested  per- 
■*"  «ftv  not  later  than  December  16. 
!S,  at  5-30  p.  m  .  e.  s.  t..  submit  t«  the 
*        ilrion  in  writ:n2:  his  views  or  any 


SSSonal  facts  beanm;  upon  this  appli- 
iJS  on  the  desirability  of  a  hearing 
fS^n  or  request  the  Commi.-sion  in 
S  t^at  a  heavuvT  be  held  thereon 
!«•  ^ch  comm.inication  or  request 
fSiild  be  addressed:  Secretary.  Securi- 
?!\nd  Exchange  Commi.s.sion.  Wa.sh- 
S^  25  D  C.  and  should  state  briefly 
STnature  of  the  interest  of  the  person 
ijmitting  such  information  or  request- 
M  a  hearing,  the  reasons  for  such  rc- 
mest  and  the  issues  of  fact  or  law  raised 
^  the  application  which  he  desires  to 
jontrovert. 
By  the  Commission. 

IsiAL]  Orval  L.  EKjBois. 

Secretary. 

I»  B   Doc.   58   10278:    Filed,   Dec.    II,    1958; 
'  ■     '  H  48  a  m.) 


INTERSTATE  COMMERCE 
COMMISSION 


[Notice  60 1 
Motor  CARniER  Transfer  Proceedings 
December  9.  1958. 

Synopses  of  orders  entered  pursuant  to 
KCtion  212  lb)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
jcribed  thereunder  (49  CFR  Bart  179). 
appear  below: 

As  provided  in  the  Commission's  spe- 
etal  rules  of  practice  any  interested  per- 
lon  may  file  a  pel  it  ion  seeking  recon- 
dderation  of  tiie  following  numbered 
jffoceedings  wiihm  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
toeection  17  (8i  of  the  Interstate  Com- 
merce Act.  the  film"-'  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  mu  t  be  specified  in  their 
petitions  with  luirticularity. 

No  MC-FC  61477  By  order  of  De- 
eember  3.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Michael  Sadowski. 
doing  business  as  Michael  Sadowski 
Tracking.  141  Oakland  St..  Ti>enton. 
New  Jersey,  of  certificate  No.  MC  100973. 
Issued  November  15,  1949.  to  Joseph  C. 
Sikosand  Michael  Sadowski.  doing  busi- 
ness as  Sikow  and  Sadowski,  141  Oak- 
land St.  Trenton,  New  Jersey,  author- 
izing the  transportation  of:  Fresh  vege- 
tables from  points  in  Bucks  County.  Pa., 
to  Camden.  N.  J  .  and  building  and  road 
construction  materials,  between  points  in 
Bucks  County.  Pa.,  on  the  one  hand,  and, 
m  the  otlier,  points  in  New  Jersey 
within  35  m:le.^  ol  Bn.stol,  Pa. 

No.  MC-FC  616111  By  order  of  Decem- 
bers. 1958  the  Transfer  Board  approved 
the  transfer  to  Abner  H.  Shuqhart  and 
W.  Robert  Shugl^art.  doing  business  as 
A.  H.  Shughart  and  Son.  Mt.  Holly 
Springs.  Pa.,  of  certificates  in  Nos.  MC 
•3263  and  MC  '.♦:':G2  Sub  1.  is.sued  Jan- 
nary  12.  1950  and  February  3,  1950.  re- 
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spectively.  to  Edna  T.  Yeingst.  doing 
business  as  Yeingst  Trucking  Company, 
Mt.  Holly  Springs,  Pa.,  authorizing  the 
transportation  of:  Finished  paper,  from 
Mount  Holly  Springs.  Pa.,  to  Baltimore, 
Md.,  Greenwood.  New  Castle.  Newark, 
and  Wilmington,  Del..  Edgewater.  Harri- 
son. Bayonne.  Newark,  and  Trenton.  N.  J., 
and  points  in  New  York  within  a  desig- 
nated territory;  scrap  paper,  rags,  and 
wood-pulp,  from  Baltimore,  Md.,  Green- 
wood. New  Castle,  Newark,  and  Wilming- 
ton, Del..  Edgewater,  Harrison,  Bayonne. 
Newark,  and  Trenton,  N.  J.,  and  points 
in  the  designated  New  York  to  Mount 
Holly  Springs.  Pa.:  rags,  from  Harris- 
burg,  Pa.,  to  Baltimore,  Md.;  iron  cast- 
ings, from  Carhsle,  Pa.,  to  New  York, 
N.  Y.,  and  Baltimore.  Md.;  paper  from 
Mt.  Holly  Springs.  Pa.,  to  Ashtabula. 
Ohio:  scrap  or  damaged  paper,  from 
Ashtabula  to  Mt.  Holly  Springs,  Pa.;  and 
chemicals  used  in  the  manufacture  of 
paper,  from  Plainsville.  Ohio,  to  Mt. 
Holly  Springs,  Pa.  Kenneth  W.  Hess.  18 
North  Court  House  Avenue,  Carlisle,  Pa., 
for  applicants. 

No.  MC-FC  61627.  By  order  of  De- 
cember 3.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Sidney  Gilbert  *nd 
Charles  Pcllicane.  a  partnership,  doing 
business  as  Inter-Metro  Trucking  Co.. 
Jersey  Citv.  New  Jersey,  of  a  certificate 
in  No.  MC  41182.  issued  November  4, 
1954,  to  Fred  J.  Dittrich,  doing  business 
as  Lindenhurst.  New  York,  authorizing 
the  tran.sportation  of  general  commodi- 
ties, excluding  household  goods,  as  de- 
fined by  the  Commission,  and  other  speci- 
fied commodities,  between  points  within 
the  New  York,  N.  Y.,  Commercial  Zone, 
as  defined  by  the  Commission.  Martin 
Werner.  295  Madison  Avenue,  New  York 
17.N.Y. 

No.  MC-FC  61630.  By  order  of  De- 
cenriber  2,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Leon  D.  Rowley, 
doini;  business  as  Ely  Milford  Mail  Route. 
Garrison.  Utah,  of  Certificate  No.  MC 
33242.  i.ssued  March  31,  1937,  to  Leo  D. 
Rov.lev  and  Daisy  Rowley,  Garrison, 
Utah,  "authorizing  the  transportation  of 
passeni.'ers  and  baggage  of  passengers, 
and  of  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  pas.sengers. 
over  regular  routes,  between  Milford, 
Utah  and  Ely.  Nevada. 

No.  MC-FC  61642.  By  order  of  De- 
cember 3.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Frank  P.  Manner, 
doing  business  as  Manner  Trucking 
Service.  Orland.  California,  of  Certificate 
No.  MC  72545.  issued  August  23.  1956. 
to  Lewis  V.  Turner,  dointi  business  as 
Turner  Truck  Transportation.  Corning, 
California,  authorizing  the  transporta- 
tion of  processed  olives,  in  cans  and  bar- 
rels, over  regular  routes,  from  Corning, 
Calif.,  to  San  Francisco.  California,  and 
olives,  in  glass  containers,  and  olive  oil, 
in  glass  containers,  cans,  and  in  bulk  in 
barrels,  from  Corning,  Calif.,  to  San 
Francisco,  Calif.,  and  over  irregular 
routes,  livestock,  wool,  and  prunes,  be- 
tween points  within  25  miles  of  Corning, 
Calif.,  including  Corning.  Pete  H.  Daw- 
son, 1261  Drake  Avenue,  Burlingame. 
Calif.,  for  applicants. 

No    MC-FC  61660.     By  order  of  De- 
cembc'r  2,  1938,  the  Transfer  Board  ap- 
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proved  the  transfer  to  James  A.  Barn- 
hart.  Inc..  Delhi.  N.  Y..  of  Certificate  No. 
MC    101192   Sub   5.   issued   February   9. 
1948.    to    James    A.    Barnhart,    Bovina 
Center,  N.  Y..  authorizing  the  transpor- 
tation, over  irregular  routes,  of  raw  milk. 
in  bulk,  in  tank  vehicles^  from  Bovina 
Center.  Eraser,   and  Walton,  N.  Y..  to 
New  York.  N.  Y..  and  points  in  Nassau. 
Suffolk  and  Westchester  Counties.  N.  Y.; 
manufactured     dairy     products,     from 
Eraser.  N.  Y..  to  New  York.  N.  Y..  points 
in    Nassau,    Suffolk    and    Westchester 
Counties.  N.  Y..  and  points  in  Bergen, 
Essex.  Hudson,  Middlesex,  Passaic,  Sus- 
sex, and  Union  Counties,  N.  J.;  empty 
containers  for  the  above  specified  com- 
modities, from  New  York,  N.  Y.,  points 
in    Nassau,    Suffolk,    and    Westchester 
Counties,  N.  Y.,  and  points  in  Bergen. 
Essex,  Hudson,  Middlesex,  Passaic.  Sus- 
sex, and  Union  Counties,  N.  J.,  to  Bo- 
vina Center,  Phaser,  and  Walton.  N.  Y. 
Richard    H.    Farley,    103    Main    Street. 
Delhi,  N.  Y.,  for  applicants. 

No.  MC-FC  61684.     By  order  of  De- 
cember 3,  1958,  the  Transfer  Board  ap- 
proved  transfer   to  Walter   D.   Murray 
doing  business  as  Downs  Bros..  Phila- 
delphia, Pa.,  of  a  portion  of  the  operat- 
ing authority  in  Certificate  No.  MC  41658, 
issued   November  27,   1957  to  Delaware 
Valley  Express,  Inc..  Philadelphia,  Pa., 
authorizing  the  transportation  of  bag- 
gage and  express,  over  irregular  routes, 
between   Philadelphia,   Pa.,   and   points 
in  that  part  of  New  Jersey  south  of  a 
line  beginning  at  Trenton,  N.  J.,  and 
extending  along  Mercer  County  Highway 
535  through  Edinburg,  N.  J.,  to  Locust 
Corner.     N.    J.,    thence    along    Mercer 
County   Highway   539   to  junction   New 
Jersey   Highway  33,  thence  along  New 
Jersey   Highway    33   to   junction   Mon- 
mouth County  Highway  537  near  Free- 
hold, N.  J.,  and  thence  along  Monmouth 
County  Highway  537  through  Freehold, 
Colts  Neck.  Eatontown,  and  Long  Branch, 
N.  J.,  to  the  Atlantic  Ocean,  including 
joints  on  the  indicated  portions  of  the 
highways  specified.     Winokur  &  Kahn. 
512  Market  Street,  National  Bank  Build- 
ing  Philadelphia.  7,  Pa.,  for  applicants. 
No.  MC-FC  61705.     By  order  of  De- 
cember 2.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Shearer  &  Son. 
Inc..  Canton,   Ohio,  of   Certificate  No. 
MC    65753    issued    October    1,    1958,    to 
Forest    C.    Shearer    doing    business    as 
Shearer   and   Son,   Canton.    Ohio,    au- 
thorizing the  transportation  of  household 
goods  as  defined  by  the  Commission,  be- 
tween Canton,  Ohio,  on  the  one  hand, 
and    on  the   other,  points  in  Pennsyl- 
vania.   Harold   E.   Wynn.   804   Peoples 
Bank  Building,  Canton  2,  Ohio. 

No.  MC-FC  61742.  By  order  of  De- 
cember 4.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  E>avid  O.  Garri- 
son, doing  business  as  Garrison  Truck 
Line.  Wellington,  Mo.,  of  Certificate  Ho. 
MC  59446.  i-ssued  August  16,  1950.  to  John 
H.  Hilker,  Wellington,  Missouri,  author- 
izing the  transportation,  over  regular 
routes,  between  Napoleon,  Mo.,  and  Kan- 
sas City.  Kans..  of  live  stock,  hay,  and 
straw,  and  of  general  commodities,  ex- 
cluding household  goods  and  other  spe- 
cified commodities,  and  between  Napo- 
leon Mo.,  and  Lawrence,  Kans..  of  Uve- 
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stock,  hay.  straw,  and  prain,  and  from 
Kansas  City.  Kan.s.,  to  Wellington,  Mo., 
of  petroleum  products  in  pail.s.  drums, 
and  barrels,  and  from  Leavenworth. 
Kans.,  to  Napoleon.  Mo.,  of  soed.s  and 
grain. 


[SEALl 


Harold  D.  M'  Coy, 

St'cr>Uarij. 


[P.    R.    Doc.    58    li!27I.     Fiirci.    Dec.    11,    19o8; 
8   -iG   u     n;  1 


DEPARTMENT  OF   LABOR 

Wage   and   Hour   Division 

Learner    Employment    Cektificates 
issuance  to  various  industries 

Notice  is  hereby  t;iven  that  pur.suant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  I  52  Stat.  1060.  a.s  am(nri,i;: 
29  U.  S.  C  201  et  seq  » .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
5221.  and  Administrative  Order  No.  485 
(23  F.  R.  200 1,  the  hrms  lusted  in  this 
notice  have  been  i.ssucd  special  certifi- 
cates  authonzint;  the  employment  of 
learners  at  hourly  wa-;e  rates  lower  than 
the  minimum  wase  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occup.i- 
tions,  wage  rates,  number  or  proportKin 
of  learners,  learning;  periods,  and  tlie 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (JS  522.1  to 
522.111  pre  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
sr>ecial  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Rrpulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20   to  522.24,   as  amended'. 

The  followinR  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Alabam.T  Textile  Pr'Mlncts  Corp..  Tn  y,  A:.i.: 
effective  12  1-58  to  11  30-59  (men's  dress 
shirts). 

Blue  Bell.  Inc.  W.irs.tw.  Ind  :  effective 
12  9-58  to  1.1-8  o'j  (incns  ar.d  boys' 
dunKaref'.'^) . 

Byrds  Manufac  urine  Cory>.,  Bvr(i.-.f<iw;i. 
Tenn  :  effective  ll-2:i  58  to  ll-2&-y'J  tLulit;,' 
dress  shirt.s) . 

Cluett,  I'eabodv  t<c  C  '  ,  Inc  ,  Oi'.hprt.  Mii;ii  : 
efffctive  12-17  58  t.)  12  lG-59  (Collar.s  I  r 
lir.st  quality  drc.-,.s  shirt.,). 

Florence  Manufacturing  Co ,  Inc  .  Chase 
Avenue  and  Darlington  Highway,  Florence. 
S.  C:  etr-ctive  11-29-58  to  11-28-59  (ladies' 
dresses  i . 

Glen  of  M!chlE:fin.  Div  ,  r(h<^a  ^!anufactlI^- 
Ing  Co.,  77  Hai'.r  irk  Street.  Manistee.  Mich.; 
effective  12  6  )8  t  >  12-5-59;  learners  may 
not  be  en.Tas^i'cl  ;•, •  -^t'"  rial  minimum  wage 
ra'cs  111  the  prul  :  ' .  :.  of  separate  skirts 
(Wi  null's  apparc!.  im  ,,es'  dre.s.scs.  blouses, 
si"Tt.--'Aear.  and  <  ther  odd  outerwear  chil- 
dren's a;i<l  Juniors'  > . 

Hercules  'l'rou.«er  Co.,  HUlsboro.  Ohio.:  ef- 
f.,  Mve  12-1-58  to  11-30-59  (mens  and  boys' 
sin^ile  pants). 


NOTICES 

Herrules  Trouper  Co  Manchester.  Ohio; 
effective  12  1-58  to  11  30  :>9  (men's  and 
boys'  single  pants). 

Iva  M.muf  ti'Mring  Co..  Ij.c.  Iva.  S  C; 
effective  12  4  .8  t  12  3  59;  learners  may  not 
l)e  engaged  at  j[)ecial  minimum  wage  rates 
in  the  production  of  separate  skirts  Oadle^' 
blouses) . 

The  Jay  Garment  Co.,  Portland,  Ind  ;  effec- 
tive 12-1-58  to  11-30-59  (mens  cotton  work 
clothing,  boys'  cotton  and  or  rayon  pants  i. 

Mary  Kirk.  Inc..  Eagle  Bldg  .  Shamokln. 
Pa;  effective  11-25-68  to  11-24-59  (cotton 
wash  dresses) . 

Lady  Ester  Lingerie  Corp  .  10th  and  Wal- 
nut Streets,  Berwick,  Pa  ;  effective  12-1-58 
to  11-30-59  (ladles'  and  children's  slips). 

Lorch  Manufacturing  Co..  West,  Tex.;  effec- 
tive 12-1-58  to  11-30-59;  learners  may  not  be 
employed  at  special  minimum  wage  rates  In 
the  production  of  separate  skirts  (ladles'  and 
misses'  dresses  and  sportswear). 

SamEons  Manufacturing  Corp.,  525  East 
Fifth  Street,  Wa.shlngton,  N.  C;  effective 
12-10-58  to  12-9-59   linen's  sport  shirts  i. 

Savada  Brothers,  Inc.,  115-121  Mulberry 
Street,  Millvllie.  N.  J  :  effective  11-28-68  to 
11-27-59  (boys' sport  shirts) . 

Wargosa  Manufacturing  Co..  Inc..  Depot 
Street.  Columbia.  Tenn  ;  effective  12-1-58  to 
11-30-59  (  men's  sport  shirts) . 

Wyoming  VaMey  Garment  Co.,  237  Old 
River  Road,  Wiikes-Barrc,  Pa.;  effective 
12-5-58  to  12-4-59  ^meu's  and  boys' 
trousers) . 

The  fo]!o^^in£T  learner  certificates 
were  issued  for  noimal  labor  turnover 
purposes.  The  etTccuve  and  expiration 
dates  and  the  number  ol  learners  au- 
thorized are  indicated. 

H  ,v  B  M.mufacturlnB  Co  ,  Inc  ,  26  Canfleld 
Street,  Orange,  N.  J.;  effective  11-26-58  to 
H-25-59;  six  leariiers  (ladles'  cotton  hotise 
dresses,  quilted  dusters,  beach  robes  and 
blouses ) . 

Blue  BcII.  Inc  .  Mt.  Jackson,  Va  ;  effective 
12-1-58  to  11-30-59;  10  learners  (dungarees). 

Frances  Gee  Garment  Co..  Inc  ,  Higgins- 
ville.  Mo.;  effective  12  1-58  to  11  30  59;  10 
learners  (women's  cotton  and  nylon  uni- 
forms) . 

Irene  Girment  Co.  Green  and  Wyoming 
Streets,  Hazlet on.  Pa.;  effective  11-28-68  to 
11-27-59;   10  learners   (women's  dresses). 

The  Jay  Garment  Co..  Brookvllle.  Ind.:  ef- 
fective 12-1-58  to  11-30-59;  10  learners  (chil- 
dren's cotton  overalls,  boys'  pants). 

Mammoth  Cave  Garment  Co.,  Cave  City, 
Ky  :  effective  12-11-58  to  12-10-59;  10  learii- 
ers (men's  and  boys'  dungarees). 

Savada  Brothers,  Inc  .  North  E<ist  Botile- 
vard,  Landlsvllle,  N.  J  :  effective  11-28-58  to 
11-27-59;    10  learners   (boys'  sport  shirts). 

Sorbeau  Juvenile  Manufacturing  Co..  821 
Central  Avenue,  Dubuque,  Iowa;  effective 
12-1-58  to  11-30-59;  10  learners  (replace- 
ment certificate)  (Infants'  layette  giu-ments. 
Infants'  and  children's  pajamas). 

Stltchcraft.  Inc..  393  Oconee  Street,  Athens, 
Ga.:  effective  12-4-58  to  12-3-59;  10  learners 
(replacement  certificate)  (Indies'  dresses  and 
robes;  children's  dresses  and  pajamas). 

•  •  •  •  • 

Pikcvillc  Sportwoar  Co..  PlkevUIe.  Tenn.; 
effective  11-27-58  to  5- 25  59;  10  learners  for 
plant  expansion  purposes  (men's  and  boys' 
cotton  sport  shirts). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522  11.  as  amended,  and 
2J  CFR  522  40  to  522.43.  ui  amended*. 


Fr.mklin  Hosiery  Co  ,  Fra.nkliii.ir  <!., 

f.'..    11    J-.   .>,!  to:,   24   b'J.   iOieutUnt^. 
I  -^amless) .  ' 


12   2   58  to  6   1    59;    80  learners  lOf'sSt? 
pauMon  purposes  (seamless),  '■■•'•• 

Kiiiifd  Wf;ir  Industry  Learner  lbi*L 
latioii.s  .2y  CFR  522  1  to  522  llL 
amended,  and  2J  CFR  522  30  to  522 ak  !, 
amended'.  '"* 


Cluett.  Peabodv  ^  Co..  Inc  .  Gilbert  Win 
effective    12    17  68   to   12-lC  .'9;    fl»e  '\^^ 

for  normal  labor  turnover  —       ''■">«H 

sewn  underwear). 


iui  poses  (cunaa 


Shoe  Industry  Learner  RegulatioDt  (ii 
CFR  522.1  to  522  11,  a>  amended  aS 
29  CFR  522.50  to  522.55,  as  amended). 

Lixzar  of  Santa  Fe.  228  Don  Gaspn  SiBt* 
Fc,  N.  Mex;  effective  12  1  58  to  lll»i: 
10  learners  for  normal  lab.r  turnover  ««,' 
poses   (moccasins — hand-laced  and  bttOei) 

Re!'ulations  Applicable  to  the  En. 
ployment  of  Leurmrs  i29  CFR  52J.1  to 
522.11,  as  amended'. 

B  ar  Brand  Hosiery  Co  .  Henderson  &• 
effective  11-28  58  to  5-27-,S9;  25  high  ichort 
students  only  for  part  time  eraploynj«it  la 
the  occupation  of  looping  only  for  a.  leuntac 
period  of  816  hours  at  the  rat.es  of  go  aeau 
an  hour  for  the  first  4:32  hours  of  empto*. 
mcnt.  and  not  less  than  87'^  cents  an  boor 
for  the  remaining  384  hours  (seamle«»|. 

Sparta  Pipes,  Inc.,  Sparta.  N.  C  ;  effectht 
12  6-53  to  6  5-59;  10  perc.Mit  of  the  total 
number  of  factory  production  workvi  fct 
normal  labor  turnover  purpioses  In  the  rf^ 
occupation  of  basic  hand  and  machine  pm. 
duction  operations,  for  a  learning  period  «( 
240  hours,  at  the  rale  of  85  cents  an  Hon. 
Total  training  time  of  an  (  n.pluyee  Btipedll 
minimum  rates  is  not  to  c:\ceed  240  batm, 
with  the  nimiber  of  h mr.s  of  prerloui  ■■• 
plicable  experleiire  in  the  above  occupkttOB 
within  the  pn  vi  us  :i  ye.trs  m  this  indvti; 
deducted  thiniiin  ibnarwood  «tiw%||^ 
pipes,  cigar,  a. .a   n  r.irette  holders). 

Each  leai'ner  ceitiflcatc  has  been  lasort 
ui^on  tb.r  repre.'fiit.itions  of  the  emplojrer 
whicii.  amoi;;;  oiher  thmss,  'were  ttiat 
employment  of  learners  at  submlnlomi 
rates  is  necessary  in  order  to  prefCBt 
curtailment  of  opportunities  f or  emidav- 
ment.  and  thiU  experienced  worken  far 
the  learner  oceuixitions  are  not  anfl- 
able.  Tlie  certificates  may  be  annoDed 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  llfle 
29  of  the  Code  of  Federal  Regulattont 
Any  per.on  a'lrrieved  by  the  issuance c( 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  ttltt 
notice  in  tlie  FfDErAi,  Register  pursoaot 
to  the  provi;  ions  of  29  CFR  522.9. 

Sinned  at  Washui'rton.  D.  C,  thi«  4Ul 

day  of  D<  c(  nibei  1H58. 

Milton  Bp.ooke, 
Authorised  I{rp',-<cutatiX)e 
of  the  Administrator. 

(F     R     Doc.    58   lf:2R7;    Fll' d     Dec     11,   M^ 
8  50  a,  m  J 
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Jim  6— AGRICULTURAL  CREDIT 

^liopf^lV — Commodity  Stabilization 
(trvic*  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

cans,  Purchaiet,  and  Other 
Operations 

|C.  C.  C  Grain  Price  SupjKirt  Btillctln  1  ] 

.Pait  421— Grains  and  Rel.^ted 
Commodities 

|0»ttT— GENERAL  PROVISIONS  1959  AND 
gO|g»QXJKNT  CROP  PRICE  SUPPORT  PRO- 
QUiMS  FOR  CR.UNS  AND  RELATED  COM- 
MOOnTES 

This  bulletin  '  hereinafter  called  sub- 
part) contains  repulations  of  a  general 
Mtuie  which  will  be  applicable  to  1959 
and  subsequent  crop  price  support  pro- 
paiBS  for  certain  prains  and  other  com- 
Bodlties  for  which  the  Secretary  of  Agri- 
Mlture  makes  price  support  available 
tiinnigh  the  Commodity  Credit  Corpora- 
tion and  the  Commodity  Stabilization 
BeiTlce  (referred  to  in  this  subpart  and 
npiiements  hereto    as   CCC   and    CSS 

npaetiYely). 

Aieperate  supplement  to  this  subpart 
(bteelnafter  referred  to  as  "commodity 
wppiement"  > ,  containlns  additional  spe- 
cific requirements,  will  be  i.ssucd  for  each 
eaamodity  and  crop  year  to  which  the 
ppof»l«ions  of  this  subpart  are  to  be 
iHiUcable. 

See. 

411.4901  Administration. 

421.4003  Comni.iaities  covered  by  this  sub- 
part. 

421.4008  MetlKKls  ni  price  support. 

m.IMM  Disbursement  of  loans. 

411.4005  Flnanci;il  mi-titutions. 

411.4006  Approved  flurage- 

421.4007  Applicable  form.';  and  requirements. 

421.4008  Liens 

421.4000     Service  rh-iri-'cs. 

421.4010  Set -off? 

411.4011  Interest  rate. 

411.4013  Translcr  of  producer's  Interest. 

421.4013  SafcKuardmg  the  commodity. 

451.4014  Insurance  on  farm-storage  k^ans. 

411.4015  Loss  or  damage  to  the  commfKlity. 
4I1.40W  Personal   liability  of  the  prexlucer. 

411.4017  Relea.^e    of    the    commodity    under 

li>aii, 

431.4018  Liquui.itinn   of   loans   and   delivery 

under  iiurchaKC  agreenunts. 
421.4019;    Foreciwure. 
431.4020     Settlement  value — charges. 
411.4031     CSS  commodity  offices. 


At-niORiTT:  55  4214O01  to  4214021  Issued 
under  sec  4.  62  Stat.  1070,  as  amended;  15 
U  8.  C.  714b.  Interpret  or  apply  sec.  5,  62 
S'.at  1072  sees.  101,  104,  105.  301.  401,  405. 
C,i  .Slat  1051.  as  amended;  15  U.  S.  C.  714c; 
7U  S  C    1441.  1447,  1421.  1425. 

§421.4001  Administration.  The  pro- 
grams to  which  this  subpart  applies  will 
be  administered  by  CSS.  under  the  gen- 
eral direction  and  supervision  of  the  Ex- 
ecutive Vice  President,  CCC.  and  in  the 
field,  will  be  carried  out  by  Agricultural 
Stabilization  and  Conservation  State 
Committees  and  Agricultural  Stabiliza- 
tion and  Conservation  County  Commit- 
tees t  hereinafter  called  State  and  county 
committees  I  and  CSS  commodity  offices. 
Producers  interested  in  participating  in 
any  prov'ram  should  contact  their  county 
office  through  which  the  price  support 
documents  will  be  distributed.  All  doc- 
uments will  be  approved  by  the  county 
office  manaLier.  or  other  employee  of  the 
county  office  designated  by  him  to  act 
in  his  behalf.  Such  designations  shall  be 
on  file  in  the  county  office.  Copies  of  all 
price  support  documents  shall  be  re- 
tained in  the  county  office.  County  office 
managers.  State  and  county  committees, 
and  CSS  commodity  offices  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  to  this  subpart. 

§421.4002  Commodities  covered  hy 
this  kiibpnrt.  The  provisions  of  this  sub- 
part shall  apply  to  1959  and  subsequent 
crop  price  support  programs  for  barley, 
corn,  dry  edible  beans,  grain  sorghums, 
flaxseed  i except  direct  purchases*,  oat^s, 
nee.  rye.  soybeans,  wheat,  and  any  other 
1959  and  subsequent  crop  price  support 
proftram  for  which  a  commodity  supple- 
ment to  this  subpart  is  issued.  Any  such 
commodities  produced  in  violation  of  re- 
strictive leases  on  Federally -owned  land 
or  produced  on  any  newly  irrigated  or 
drained  lands  within  any  Federal  irriga- 
tion or  drainage  project  as  provided 
in  section  211  of  the  Agricultural  Act 
of  1956  shall  not  be  eligible  for  price 
support. 

§421.4003  Methods  of  price  support. 
This  subpart  applies  to  farm-storage 
loans,  warehouse-storage  loans,  and  pur- 
chase agreements.  The  particular  meth- 
ods to  be  used  for  each  commodity  will 
( Continued  on  p.  9653 ) 
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ta«D«dfied  in  the  applicable  commodity 
JJlJjSent  to  this  subpart. 

« 421  4004     Disbursement    of    JoaTia. 

•J^ent  of  loans  will  be  made  to 
SSu^by  financial  institutions  which 
rScb  disbursement  are  subject  to  sep- 
JJS^ulations  pi.blished  in  the  Fed- 
^RMiSTER.  or  by  ASC  county  offices 
J^iSSs  of  sight  drafts  drawn  on  CCC. 
S^t  in  cash,  credit  to  the  producers 
{^nt  or  the  drawing  of  a  check  or 
^tahall  constitute  disbursement.  No 
SSursements  shall  be  made  later  than 
udMS after  the  linal  date  of  availabihty 
d\0UiS  set  forth  in  the  applicable  com- 
modity supplement  to  this  subpart,  un- 
Si  authorized  by  the  Executive  Vice 
Slident  CCC.  Disbursements  shall  be 
Senot  later  than  the  maturity  date 
-opUcable  to  the  commodity  when,  with 
JbeTrartor  approval  of  the  county  com- 
mittee, the  producer  repays  a  farm- 
iluxm  lo*^'  transfers  the  commodity 
to  AD  approved  warehouse,  and  obtains 
I  wMtbouse-storage  loan  on  the  same 
janmodity.  The  producer  shall  not  pre- 
Hot  the  loan  documents  for  disburse- 
aent  unless  the  commodity  is  in  exist- 
oiceand  in  good  condition.  If  the  com- 
modity was  not  in  existence  or  in  good 
eaiditlon  at  the  time  of  disbursement. 
the  total  amount  disbursed  under  the 
loiB  shall  be  promptly  refunded  by  the 
producer. 

1131.4005  Financial  institutions.  As 
ued  In  this  subpart  a  financial  institu- 
tion is  a  commercial  bank  which  accepts 
demind  deposits,  or  an  association  or- 
Itnted  pursuant  to  State  laws  and 
■Bjenrised  by  State  banking  authorities 
or  »  production  credit  association. 

1421.4006  Approved  storage.  Loans 
wiU  be  made  only  on  commodities  in 
approved  storat:e.  Purchase  apreements 
may  be  executed  without  rcizard  to 
rtiether  the  commodity  is  in  approved 
itorage.  Howe\cr.  warehouse  receipts 
representing  commodities  tendered  to 
CCC  under  purchase  apreements  will  be 
•ccepted  in  lieu  of  physical  delivery  only 
If  the  commodity  is  in  existence  in  ap- 
proTcd  warehouse  storage  and  is  in  pood 
condition  at  the  time  the  warehouse  re- 
ceipt Is  tendered. 

(a)  Fann-storane.  Approved  farm- 
rtorage  shall  consist  of  storage  structures 
located  on  or  off  the  farm  'excluding 
PUWic  warehouses  > ,  which  are  deler- 
lained  by  the  county  committee  under 
the  supervision  and  direction  of  the 
State  committee  to  be  so  located  and  of 
■Kh  substantial    and    perniaiieiu    ton- 
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sti-uction  as  to  afford  safe  storage  of  the 
commodity. 

(b*  WareJiouse-storage.  Approved 
warehouse-storage  shall  consist  of  <1) 
public  warehouses  for  which  a  CCC  uni- 
form storage  agreement  for  the  com- 
modity is  in  effect  and  which  are 
approved  by  CCC  for  price  support  pur- 
poses or  <  2 1  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect.  The  names  of  ap- 
proved wareliouses  may  be  obtained  from 
CSS  commodity  offices  or  State  and 
county  oITices. 

§  421  4007  Applicable  forms  and  re- 
quirements—  lai  Farm-storage  loans. 
Applicable  forms  shall  consist  of  Pro- 
ducers  Note  and  Supplemental  Loan 
Agreement.  Commodity  Chattel  Mort- 
gage, Commodity  Delivery  Notice,  Loan 
Settlement,  and  such  other  forms  and 
documents  as  may  be  required  by  CCC. 
(bi  Wareliouse-storage  loaiis.  Appli- 
cable forms  shall  consist  of  the  P:-o- 
duccr's  Note  and  Loan  Agreement  and 
such  other  forms  and  documents  as  may 
be  required  by  CCC. 

(c>  Purchase  agreements.  Applicable 
forms  shall  consist  of  the  Purchase 
Agreement,  the  Commodity  Delivery  No- 
tice, the  Purchase  Agreement  Settlement 
and  such  other  forms  and  documents  as 
may  be  required  by  CCC. 

(dt  Warehouse  receipts.  The  form  in 
which  warehouse  receipts  shall  be  sub- 
mitted will  be  stated  in  each  commodity 
supplement  to  this  subpart. 

(e)    Other  requirevients.     Producer's 
Note    and    Supplemental    Loan    Agree- 
ments,   Commodity   Chattel   Mortgages, 
and  Pi-oducer'a  Note  and  Loan  Agree- 
ments, must  have  State  and  documen- 
tary   revenue     stamps    affixed    thereto 
where  required  by  law.     Loan  and  pur- 
chase agreement  documents  executed  by 
an  administrator,  executor,  or  trustee, 
will    be    acceptable    only    where   legally 
valid.    All  of  the  commodity  pledged  as 
security  for  a  loan  evidenced  by  a  single 
Producers   Note   and   Loan    Agreement 
must  be  stored  in  the  same  warehouse. 
Farm-storage   loans  shall   be  made   on 
the  entire  quantity  of  the   commodity 
stored  in  the  bin  or  crib  except  <  1 )  where 
the  county  committee  has  determined  a 
loan  on  part  of  the  commodity  stored 
therein  is  necessary  to  enable  an  other- 
wise eligible  producer  to  obtain  a  price 
support  loan  or  i2>  where  the  producer 
applies  for  a  loan  on  part  of  the  com- 
modity and  a  purchase  agreement  on  the 
remaining   quantity   of   the    commodity 
stored  commingled  in  the  same  bin  or 
crib.    Approval  of  a  loan  on  part  of  the 
commodity  stored  in  a  bin  or  crib   as 
provided  in  subparagraph  <1>   or  i2>  of 
this  paragraph  shall  not  be  granted  in 
the  event  the  State  committee  has  de- 
termined that  such  partial  lofms  shall 
not  be  made.    Such  determination  shall 
be  made  when  necessary  to  assure  more 
effective  administration  of  the  price  sup- 
port program  and  shall  be  effective  on 
a  Statewide  basis. 

§421.4008     Liens.      If   there    are   any 

liens  or  encumbrances  on  the  commodity, 
waivers  iliut  will  fully  protect  the  intci-- 
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este  of  CCC  must  be  obtained  even 
though  the  liens  or  encumbrances  are 
satisfied  from  the  loan  or  purchase 
proceeds. 

§421.4009     Service  charges,     (a ^  Pro- 
ducers shall  pay  the  following  service 
charges    on   the   quantity   of    the   com- 
modity  placed  under   loan  or  specified 
in  the  purchase  agreement.    In  the  case 
of  loans,  the   service  charges  shall  be 
deducted  from  the  proceeds  of  the  loan 
at  the  time  the  loan  is  disbursed  except 
for  prepayment  of  such  minimum  serv- 
ice charges  as  may  be  required  under 
paragraph   (b.)    of  this  section.     In  the 
case  of  purchase  agreements,  the  service 
charges  shall  be  collected  at  the  time 
the    purchase    agreement    form    (Com- 
modity Purchase  Form  r>   is  signed  by 
the  producer.    Such  service  charges  shall 
be  computed  at  the  rates  shown  in  col- 
umn (2)  of  the  following  table  for  com- 
modities    the     quantity     of     which     is 
determined  on  the  basis  of  bushels,  and' 
at   the  rates   shown  in  column    (3)    for 
commodities   the  quantity   of   which   is 
determined  on  the  basis  of  100  pounds. 
An    additional    service   charge    shall   be 
paid  on  any  additional  quantity  delivered 
to  and  accepted  by  CCC  under  a  farm- 
storage  loan  or  not  redeemed  in  the  case 
of     an     identity-preserved     warehouse- 
storage  loan. 


f  iT\  ic«  charpBS 


>T(ttif><l  of  prior  support 


m 


Vpt       Tct  100 

l.ushcl    pound* 


(2) 


(yi 


yHrm-stonipf>  loans   

Wnrih(iiis(  -ptoras-'i  loans. 
Purchajif  afrrt-c'mi'nis 


C'lnlt 
1 


n 
1 


Minimum 
charges 

(4) 


I  W  00 

s  1..W 

1.50 


1  With  rfspoct  to  rioe.  Ptatr  committe««  arc  anthoriied 
to  ri'juirr  prt\  nii-nt  of  *,^.(Ki  fiT  i-ach  lot  sampled. 

''  Wil  h  ri-.si)e<i  to  rUf.  llio  servift  charpt'  for  w&rehouM^ 
vt<iratrr  loan.=  -^hall  \>c  1  wnU  per  !(«>  pounds  with  a  mini- 
mum ihiirtif  of  $3.00  for  each  wart' bouse  reoBipt. 

(b>  In  the  case  of  farm -storage  loans. 
and  identity -preserved  and  modified 
commingled  warehouse-storage  loans, 
State  committees  are  authorized  to  re- 
quire prepayment  of  the  minimum  serv- 
ice charges  (shown  in  paragraph  (a)  of 
this  section)  at  the  time  the  producer 
applies  for  a  loan. 

(c)  No  refund  of  service  charges  will 
be  made  except  if  the  amount  collected 
is  in  excess  of  the  correct  amount. 

5  421.4010  Set-offs,  (a)  If  any  in- 
stallment or  installments  on  any  loan 
made  available  by  CCC  on  farm-storage 
f  acihties  or  Mobile  Drying  Equipment  are 
payable  under  the  provisions  of  the  note 
evidencing  such  loan,  out  of  any  amount 
due  the  producer  under  the  program  pro- 
vided for  in  this  subpart,  the  producer 
must  designate  CCC  or  the  lending 
acency  holding  such  note  as  payee  of  such 
amount  to  the  extent  of  such  install- 
ments, but  not  to  exceed  that  portion  of 
the  amount  remaining  after  deduction  of 
service  charges  and  amounts  due  prior 
lienholders.  ^  ^^  ^    * 

(b)  If  the  producer  is  indebted  to 
CCC,  or  if  the  producer  is  indebted  to 
any  other  agency  of  the  United  States. 
ai:id  such  indebtedness  is  listed  on  the 
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county  debt  record,  amounts  due  the  pro- 
ducer under  tlie  proKram  provided  lor 
in  this  subpiut,  after  deduction  of 
amounts  payable  on  farm-storajs'e  facil- 
ities or  Mobile  Drying  Equipment  and 
other  amounts  provided  in  paragraph 
(a)  of  this  section,  shall  be  applied,  as 
provided  in  tlie  Secretary's  Set-otT  Iteg- 
ulations.  Title  7.  Part  13.  CFR  (123  F.  R. 
3757),  to  such  indebtedness. 

(c^  Compliance  with  tlie  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  .justness  of  the  in- 
debtedne.ss  invol'. od  in  the  set-off  action 
either  by  administrative  appeal  or  by 
legal  action. 

§  421.4011  Tntcrc'^t  rate.  Loans  for 
each  crop  year  price  support  program 
shall  bear  interest  from  the  date  of  dis- 
bursement of  the  loan  at  the  rate  an- 
nounced in  a  separate  notice  published 
in  the  Federal  Reoister.  Notwithstand- 
ing the  rates  announced  in  this  manner, 
(a)  where  there  is  a  default  in  satis- 
faction of  a  farm-storage  loan,  or  iden- 
tity-preserved or  modified  commingled 
warehouse-storage  loan,  the  deficiency 
shall  bear  interest  at  tlie  rate  of  6  per- 
cent per  annum  from  the  date  of  default 
and  (b>  where  there  has  been  a  fraud- 
ulent representation  by  the  producer  in 
the  loan  documents  or  in  obtaining  tlie 
loan,  the  loan  shall  bear  interest  at  the 
rate  of  6  percent  per  annum  from  the 
date  of  disbursement  of  the  loan. 

§  421.4012  Transfer  of  producer's  in- 
terest—  ia>  Warcfunise-storoae  loans. 
-.The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
redeem  a  commodity  pledged  as  security 
for  a  warehouse-storage  loan,  nor  shall 
any  one  acquire  such  interest  or  right. 
Warehou.se  receipts  will  be  released  only 
'  to  the  producer  or  his  authorized  agent 
as  provided  in   5  421.4017. 

(b)  Farm-storage  loans.  '  The  pro- 
ducer shall  not  transfer  either  liis  re- 
maining interest  in  or  his  rii.:ht  to  redeem 
a  commodity  morti^nged  as  security  for  a 
farm-storage  loan  nor  shall  anyone  ac- 
quire such  interest  or  right.  Subject  to 
the  provisions  of  M21.4017  re'.^aidun: 
partial  redemption  of  loans,  a  producer 
who  wishes  to  liquidate  all  or  part  of  his 
loan  by  contraclint;  for  the  sale  of  the 
commodity  must  obtain  written  prior  ap- 
proval of  the  county  office  on  Commodity 
Loan  Form  12  to  remove  the  commodity 
from  storage  when  the  proceeds  of  the 
sale  are  needed  to  repay  all  or  any  part 
of  the  loan.  Any  such  approval  shall 
be  subject  to  the  terms  and  conditions 
set  out  in  Commodity  Loan  Form  12. 
copies  of  which  may  be  obtained  by  pro- 
ducers or  prospective  purch.'users  at  the 
office  of  the  county  committee. 

(O  Purchase  aqrecments.  The  pro- 
ducer may  not  assitai  his  interest  m  a 
purchase  agreement. 

§  421.4013  Safcguardinq  the  commod- 
ity. The  producer  obtaining  a  farm- 
storage  loan  is  .obligated  to  maintain  the 
storage  structure  in  good  repair  and  to 
keep  all  the  mort^a.^-ed  commofiity  in 
storage  and  in  good  condition  until  the 
loan  is  liquidated. 

5  42i  4014  Insurance  on  farm-storacjf 
loans.    CCC  will  nut  require  the  producer 
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to  Insure  the  commodity  placed  under  a 
farm-storage  loan;  however,  if  the  pro- 
ducer insures  such  ct)mmodity  and  an 
indemnity  is  paid  thereon,  such  indem- 
nity shall  inure  to  the  l)enef".t  of  CCC 
to  the  extent  of  its  interest,  after  first 
satisfyint:  the  producer's  equity  in  the 
commodity  involved  in  the  loss. 

5  421.4015     Loss  or  damage  to  the  com- 
modity.    The  producer  is  responsible  for 
any   less   in   quantity   or   quality   of   the 
commodity    placed    under    farm -storage 
loan  and  identity-preserved  warehouse- 
.sloraue  loan,  or  for  any  loss  in  quality  of 
the  commodity  placed  under  modifled- 
commnu;led      warehouse-storage      loan. 
Notwithstanding  the  foregoing,  physical 
lo.ss     or     damage     on     fann-stored     or 
identity-preserved     warehouse-s  t  o  r  e  d 
commodities,  and  loss  in  q^iality  of  modi- 
fied-commingled  warehou.se-stored  com- 
modities occurrin;.;  after  disbursement  of 
the  loan  funds  will  be  assunn  d  by  CCC 
to  the  extent  of  the  settlement  value  at 
the  time  of  destruction  of  the  quantify 
of   the   commodity  destroyed,   or   in    an 
amount  equivalent  to  the  extent  of  the 
damaue  as  determined  by  CCC  less  any 
insurance   proceeds  to  which   CCC  may 
be  entitled  and  the  salvage  value  of  the 
comm(Kiity,   if   the  producer  established 
to  the  .satisfaction  of  CCC  each  of  the 
following   conditions:    lai    The   physical 
loss  or  damage  occurred  without  fault, 
nef; licence,  or  conversion  on  the  part  of 
the  producer,  or  any  other  person  hav- 
ing control  of  the  storaiie  structure:   ih> 
the    physical    loss    or    dama.i;e    resulted 
solely  from  an  extt^-nal  cause  < other  than 
ir^sect   infestation,   rodents,  or  vermin  i. 
such   as   theft,   fire,   lightning,   inherent 
explosion,  windstorm,   cyclone,   tornado, 
flocxl  or  other  acts  of  God:   ic   the  jiro- 
ducer  has  given  the  county  office  immedi- 
ate notice  confirmed  in  writing  of  such 
loss   or  damage:    id>    the  producer  has 
made  no  fraudulent  represeiUation  in  t!ie 
loan  documents  or  m  obtaining  the  loan. 
No   physical    loss   or   damaue    occurring 
piior  to  the  date  of  disbursement  of  the 
loan  funds  to  the  producer  will  be  as- 
sumed by  CCC. 

5  421.4016  Persona!  Uahilitxj  of  the 
producer.  The  makiii",  of  any  fraudulent 
representation  by  the  producer  in  the 
loan  documents,  or  m  obtaining  tlie  loan 
or  any  conversion  or  unlawful  dispo.sition 
of  any  portion  of  the  commodity  by  him 
may  render  the  producer  subject  to  crim- 
inal prosecution  under  Fedeial  Law  and 
shall  render  him  personally  liable  for  the 
amount  of  the  loan  (including  interest 
as  provided  in  ?  421  4011  i.  for  any  ad- 
ditKjnal  amounts  paid  to  the  producer 
on  the  commodity,  and  for  any  resulting 
expen.^e  incurred  by  any  holder  of  the 
note.  For  the  purpose  of  establishing 
any  deficiency  remaining  due  in  the 
event  the  producer  has  made  any  such 
fraudulent  representation,  wilful  con- 
version or  unlawful  disposition,  the  value 
of  the  commodity  or  part  thereof  de- 
livered to  the  holder  of  the  note  or 
removed  by  such  holder  shall  be  the 
market  value  on  the  date  of  delivery 
or  removal,  as  determined  by  such  holder 
in  the  ca.se  of  farm-storage  loans  and 
shall  be  the  market  value  as  of  the  close 
of  the  market  on  the  final  date  for  re- 
payment as  determined  by  the  holder  in 


the  case  of  warehouse-.storage  i«um  » 
the  conversion  is  determined  by(Me-J- 
to  have  been  wilful,  the  value nt tJklLZ* 
modity  or  part  thereof  delivered  toit 
holder  of  the  note  or  removed  bt^ 
holder  shall  be  the  settlement  n^^ 
determined  under  the  provisions  of  J5 
commodity  supplement,  a  prpl**' 
shall  be  pei-onally  Kable  for  any  da* 
resultin;;  from  tendering  to  OOC 
commt)dity  containing  mercurial 
pounds  or  other  substances  poIsgdm^ 
man  or  animals  which  is  InadvntMH! 
accepted  by  CCC.  In  the  evem2 
amount  disbursed  under  a  loan  or  n»^ 
chase  agreement  exceeds  theamountiL 
thorized  under  the  applicable  conunotfto 
supplement  to  this  subpart,  the  pwdS 
shall  be  per.sonally  liable  for  repun^ 
of  the  amount  of  such  excess.  ""^ 

?  421  4017     Release  of  the  commoilta 
under  loan.     A  producer  may  at anyttlM 
obtain  release  of  the  commodity  naS. 
ing   under  loan  by  paying  to  CCC  t|» 
principal     amount     of     the    note    tte 
char-es     and     accured     interest.'  ^ 
chan-'es  in  connection  with  the  ooOn. 
lion  of  the  note  shall  be  paid  by  tbenro- 
ducer.     After  payment  of  the  note^ 
been  effected,  the  county  office  m»n«|„ 
shall,  in  the  case  of  farm-storage  kNtt. 
execute  such  relea.se  or  otherwl»mS 
such  arrani'ements  as  the  law  may  n. 
quire    for    the    relea.se    of    the   cbatU 
mortL-at'c.     The   producer  may  ainaie 
with  the  county  office  for  partial  relCMe 
of    the    commodity    prior    to    matottty 
after  making  payment  for  the  quantity 
of  the  commodity  relea.sed.  plus  Chun 
and    accrued   interest;    however.  In  the 
event    the   quantity  of   the  commodity 
contained  in   the  bin  or  crib  and  cor- 
ered  by  the  chattel  mortgage  Is  greater 
than  the  quantity  with  respect  to  whtt 
the  amount  of  the  loan  was  computed, »ll 
or  p^'.rt  of  such  excess  may  be  remofed 
without  payment  on  the  loan  but  only 
upon  prior  approval  by  the  county  of- 
fice.    Partial   redemption  of  farm-stor- 
aee  loans  and  release  of  the  commodMy 
will  not  be  approved  by  the  county  COB- 
mittee  in  the  event  the  State  committM 
has  determ'.ned  that  partial  redemption 
of  loans  and  relea.ses  of  the  commodity 
will  not  be  permitted.     Such  detennln*- 
tion  shall  be  made  when  necessary  to  U- 
siire  more  effective  administration  of  thfe 
price  sui>port  program  and  shall  be  ef- 
fective on  a  Statewide  basis.    In  thectae 
of  warehouse-storage  loans,  such  partial 
release  must  cf)ver  all  of  the  commodity 
represented    by   one  warehouse  receipt, 
Warehou.se  receipts  redeemed  by  repay- 
ment sliall  be  released  only  to  the  pro- 
ducer-b(3rrower  or  to  another  whom  tbe 
producer   has   authorized   in  writing  to 
receive    the    warehouse    receipts  as  hl« 
aeent.     Such  written  authorization  mint 
be  made  within  30  days  juior  to  redemp- 
tion of  warehouse  receipts  by  repayment 

5  421.4018  Liquidation  of  loans  ni 
delirertj  under  purchase  agreements— 
lai  Farm-storage  loans.  (1)  Tlie  pro* 
ducer  is  required  to  pay  off  his  loan  on  or 
before  maturity  or  to  deliver  the  CO"*' 
modity  in  accordance  with  instructkJM 
issued  by  the  county  office;  he  nUkf. 
however,  pay  off  his  loan  and  redeem  hh 
commodity  at  any  time  prior  to  the  de- 
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'    «*  the  commodity  to  CCC  or  re- 
rSS  toe  commodity  by  CCC.    If  the 
«?!S-r  desires  to  deliver  the  commod- 
^*fSould  pi'ior  to  maturity,  uive  the 
•irfSce  notice  in  writing  ol  his  in- 
*TS,  todo so.    If  the  producer  does  not 
*•     ♦.^loan  or  deliver  the  commodity 
l^S^rrbove.  CCC  shall  have  the 
•J?^U  or  acquire  title  to  the  com- 
*!5L;  In    accordance    with    the    pro- 
SSof  the  Producers  Note  and  Sup- 
SSSlUlLoan  A^neement    and    ^421.- 
•STlf  either  before  or  after  maturity. 
Il-a«;iodity  is  aoinu  out  of  condition 
IVtadanger  of  uoing  out  of  condition. 
loroducer  shall  .so  notify  the  county 
SJj^  confirm  such  notice  in  writ- 
!«if  the  county  committee  determines 
■  JL  the  commodity  is  eoint;  out  of  con- 
SSonorisln  danuer  of  going  out  of  con- 
SSnnand  that  the  commodity  cannot  be 
SKctorUy   conditioned    by    the    pro- 
•SnBff  and  delivery  cannot  be  accepted 
SSta  a  reasonable  length  of  time,  the 
^^  committee  shall  arrange  for  an 
^«ection  and  grade  and  quality  deter- 
2!Slon.    When  delivery  is  completed. 
^BOent  shall  be  made  on  the  basis  of 
g^^prade  and  quality  determination  or 
Ml  tbe  basis  of  the   grade  and  quality 
iLnBlnaUon  made  at  the  time  of  de- 
Mcy  whichever  is  higher.    In  the  event 
A,  farm  is  sold,  there   is  a  change  of 
tig^acy  or  the  producer  dies,  the  com- 
aodity  may  be  delivered  before  the  ma- 
taitty  date  of  the  loan,  upon  prior  ap- 
Mval  by  the  county  committee,  or  may 
iedallTered  before  the  maturity  date  of 
t^Ioanfor  other  n  asons  upon  author- 
Ution  of  the  Executive  "Vice  President, 
OCC.    Settlement  will  be  made  on  the 
jide.  Quality  and  quantity  delivered  by 
the  producer,    ns    determined    by    the 
ewtty  oommittee.    in    accordance   wiih 
theprovisions  of  tlie  Producer's  Note  and 
Swtemental  Loan  At-'reement  and  ap- 
pieaUe  commodity  supplement.     Dtliv- 
oy  of    commodities    in    bulk    will    be 
iMCpted  only  from  the  buKsi   in  which 
thecommodity  under  loan  is  stored.    The 
BUdimim  quantity  eligible  for  delivery  in 
CMH  where  a  loaii   has  been  made  on 
put  of  the  commodity  in  the  bin  shall 
be  the  quantity  on  which  the  loan  was 
made  plus  any   normal   overrun  estab- 
Ushed  by  the  State  committee.     In  the 
cue  of  commodities  stoied  in  bar's,  only 
the  quantity  c<  i.tained  in  the  ba';s  in- 
cluded in  tlie  lot  placed  under  loan  may 
be  delivered. 

(2)  If  the  settlement  value  of  the  com- 
modity deli  veied  (^xcceds  the  amount  due 
on  the  loan  (excluding  interest',  such 
acess  amount  will  be  paid  to  the  pro- 
ducer. Deliveries  of  commodities  -to 
CCC  under  farm-storaue  loans  will  be 
handled  by  the  county  office  which  in- 
itially approved  the  loan.  Any  paymer.t 
due  the  producer  will  be  made  by  si'Jht 
draft  drawn  on  CCC  by  the  county 
office. 

(3)  If  the  settlement  value  of  the 
commodity  is  less  than  the  r  .ount  due 
on  the  loan  'excluding  ir  .esti,  the 
■tount  of  the  deficiency  plus  interest 
thereon,  shall  be  paid  to  CCC.  except 
U  provided  m  M21  4015,  and  may  be 
let  off  against  any  payment  which  would 

.    otherwise  be  due  to  the  producer  under 
1  my  agricultural   program  adminisiered 
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by  the  Secretary  of  Agriculture  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC  or 
any  other  ai^ency  of  the  United  States. 

(bi   Warelwuse-storage  loans.    If  the 
producer  does  not  repay  his  loan  by  ma- 
turity, CCC  shall  have  the  right  to  sell  or 
acquire  title  to  the  commodity  in  accord- 
ance  with    the    provisions    of    the   Pro- 
ducer's Note  and  Loan  Agreement  and 
5  421  4019.    Where  loans  are  called  prior 
to  maturity  solely  for  the  benefit  or  pro- 
tection of  CCC    I  as  detei-mined   by  the 
CSS  commodity  office  serving  the  area) 
and  storaue  has  been  deducted  or  pre- 
paid throui;h  the  maturity  date  and  the 
perijd  cl  the  unearned  storage  can  be 
determined    by    CCC.    refunds    of    this 
amount  shall  be  made  to  the  producer 
by     the     appropriate     CSS     commodity 
office.       The     amount     of     the     storage 
charnes  to  be  refunded  if  such  charges 
have  been  prepaid  by  the  producer  shall 
be  computed  at  the  lower  of  <  1 )  the  rate 
prepaid    or    i2)    the    applicable   storage 
agreement  rate  or  other  applicable  rate. 
If  storage  charges  were  deducted  from 
the  loan  rate,  the  amount  to  be  refunded 
shall  be  the  amount  of  the  storage  de- 
duction less  storage  charges  accrued  on 
the    commodity.      Refunds    of    prepaid 
handling  charges  shall  be  made  by  the 
appropriate  county  office. 

(ci    Purchase   agreements,      d^    The 
producer  who  signs  a  purchase  agree- 
ment  will  not  be   obligated   to  sell  any 
quanititv    of    the    commodity    to    CCC. 
However,  he  may  sell  to  CCC  any  quan- 
tity of   the  commodity  ehcible   for  de- 
livery   not    in    excess    of    the    quantity 
stated   in   the  purchase  agreement.     If 
the    producer    who    signs    a    purchase 
a-recment  wishes  to  sell  the  commodity 
to   CCC.   he   will   have   a   30-day   period 
durinu  which  he  mu.st  notify  the  county 
oflice  in  writing  of  his  intentions  to  sell. 
Such  peri(xl  shall  end  on  the  loan  ma- 
turity  date   specified    in   the   applicable 
commodity   supplement   to  this  subpart 
or  su:h  ether  date  as  may  be  prescribed 
by  the  Executive  Vice  President,   CCC. 
(2>    Provisions  for  the  inspection,  de- 
livery   and    settlement    on   commodities 
under  purchase  agreements  will  be  con- 
tained in  the  commodity  supplements  to 
this    subpart. 

(d'  Payments  and  coUcctions :  amounts 
not  cxcc'-ding  $3.00.  To  avoid  adminis- 
trative costs  of  making  small  payments 
and  handling  small  accounts,  amounts 
due  the  producer  of  $3.00  or  less  will  be 
P'lid  onlv  upon  his  request.  Deficiencies 
of  S3  CO  or  less,  including  interest,  may 
be  disregarded  unless  demand  for  pay- 
ment is  made  by  CCC. 

5  4  21  4019  Foreclosure.  If  the  loan 
(i.e.  the  amount  of  the  note.  intere:it,  and 
charges!  is  not  satisfied  upon  maturity, 
the  holder  of  the  note  is  author- 
ized to  rimove  the  commodity  from  stor- 
age; and  also  to  sell,  assii-m,  transfer,  and 
deliver  the  commodity  or  document*  evi- 
dencinc  title  thereto  at  such  time,  in 
such  manner,  and  upon  such  t  -i-ms  as 
the  holder  of  the  note  may  determine,  at 
public  or  private  sale.  Any  such  dispo- 
sition may  similarly  be  effected  without 
remo\'ng  the  commodity  from  storage. 
The  ^.jmmod'ty  may  be  processed  before 
sale  and  the  holder  of  the  note  may  be- 
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come  the  purchaser  of  the  whole  or  any 
part  of  the  commodity.    If.  upon  matur- 
ity and  nonpayment  of   the  producer's 
note,  the  Corporation  is  the  holder  of  the 
note,  then  at  the  Corporation's  election 
title  to  the  unredeemed  collateral  secur- 
ing the  note  shall,  without  a  sale  thereof, 
immediately    vest    in    the    Corporation. 
Whenever  the  Corporation  acquires  title 
to  the  unredeemed  collateral,  the  Cor- 
poration shall  have  no  obligation  to  pay 
for  any  market  value  which  such  collat- 
eral may  have  in  excess  of  the  loan  in- 
debtedness, i.  e..  the  unpaid  amount  of 
the    note    plus    interest    and    charges. 
Nothing  herein  shall  preclude  the  making 
of  the  following  payments  to  the  pro- 
ducer or  his  personal  representative  only, 
without  right  of  assignment  to  or  substi- 
tution   of    any    other    party:     <1»     any 
amo-unt  by  which  the  settlement  value  of 
the    mortgaged    or    pledged    commodity 
may  exceed  the  principal  amount  of  the 
loan  or   i2)   the  amount  by  which  the 
proceeds   of   sale  may   exceed   the  loan 
indebtedness  if  the  loan  collateral  is  sold 
to  third  parties  rather  than  CCC  acquir- 
ing full  title  to  such  loan  collateral    If 
a    farm-stored    commodity    removed   by 
CCC  from  storage  is  sold  at  less  than  the 
amount  due  on  the  loan  (excluding  in- 
terest' and  the  quantity,  grade,  or  qual- 
ity  of    the    commodity    as    removed    is 
lower  than  that  on  which  the  loan  was 
computed,   the   producer    shall    pay   to 
CCC  the  difference  between  the  amount 
due  on  the  loan  and  the  higher  of  the 
sales  proceeds  or  the  settlement  value  of 
the  commodity  removed  by  CCC,  plus  in- 
terest.    The   amount   of   the   deficiency 
may   be   set   off    against   any   payment 
which  would  otherwise  be  due  to  the 
producer   under    any   agricultural    pro- 
gram administered  by  the  Secretary  of 
Aariculture.     or    any     other    payments 
which  are  due  or  may  become  due  the 
producer  from  CCC.  or  any  other  agency 
of  the  United  States. 

M21.4020  Settlement  value — 
charges—  a  ^  Settlement  value.  The 
term  "settlement  value"  as  used  in  this 
subpart  is  the  price  support  value  of  the 
mortgaged  or  pledged  commodity  and 
.shall  be  determined  in  accordance  with 
the  provisions  concerning  settlement  of 
commodities  delivered  by  the  producer 
to  CCC  as  contained  in  the  applicable 
commodity  supplement  and  in  Produc- 
er's Note  and  Supplemental  Loan  A.eree- 
ment  or  Producer's  Note  and  Loan 
Agreement,  whichever  is  apphcab'.e. 

(b'  Charges.  The  term  "charges"  as 
used  in  this  subpart  means  all  fees,  costs, 
and  expenses  incident  to  insuring,  carry- 
ing, handling,  storing,  conditioning  and 
marketing  of  the  commodity  and  other- 
wise protecting  the  interest  in  the  loan 
collateral  of  any  holder  of  the  note  or 
the  producer,  including  foret-l-Siu-e 
costs. 

5  421.4021  CSS  commodity  offices. 
Tlie  CSS  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Evanston.  Illinois.  2201  Howard  Street: 
Connectlcvit.  Delaware,  Illinois  (except  for 
rice),  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan,  New 
Hampshire,  New  Jersey.  New  York,  Ohio, 
Penn.sylvanla.  Rhode  Island.  Vermon?  'Vir- 
ginia, West  Virginia. 
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Dallas  1,  Texas.  500  South  Ervay  Street: 
Alabama.  Arkansas.  Florida,  Geori^'la.  IlUnoi.s 
(for  rice  only),  Louisiana.  Missl.sslppl.  Mis- 
souri (for  rice  only).  New  Mexico.  Nurth 
Carolina,  Oklahoma.  South  Carolina.  Ten- 
nessee,   Texas. 

Kansas  City  11.  Mis-^iourl.  560  We.stp-irt 
Road:  Colorado.  Kan.sas.  Missouri  (e.^ctpt 
for  rice).  Nebraska,   Wyoming 

Minneapolis  8.  Minne.sota,  lOOfi  West  I.nke 
Street:  Minnesr)ta.  Montana,  North  Dakota. 
South   Dakota.   Wisconsin. 

Portland  5,  Oreccon,  1218  Southwest  W.Tsh- 
Ington  Street:  Arizona.  California.  Idaho. 
Nevada.  Oregon,   Utah,  Washington. 

Issued  this  9th  day  of  December  1058. 

IsealI  Cl.arence  L.  Miller. 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.   R.    Doc.    5&-:0342:    Filed,    Dec     12,    1958, 
8:63   a.  in.  J 


RULES  AND   REGULATIONS 


Subchapter  D — Regulations   Under   Soil   Bank   Act 

(Amdt    28] 

Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

miscellaneous  AltfENDMENTS 

The  regulations  .t^overning  the  conser- 
vation reserve  part  of  the  Soil  Bank  Pro- 
gram, 21  F.  R.  6289.  as  amended,  are 
hereby  further  amended  as  follows: 

1.  Section  485  155  is  amended  by  de.s- 
Ignatinf?  the  present  text  as  paragraph 
(a)  adding  a  new  paragraph  (b)  at  the 
end  thereof  to  read  a.s  follows: 

(b'>  The  National  conservation  reserve 
cumulative  goal  for  1959  is  established 
at  22.500,000  acres,  llie  cumulative  goal 
represents  those  acres  covered  by  exist- 
ing contracts  plus  the  goal  for  new  con- 
tracts in  1959.  which  is  established  at 
12.500.000.  The  National  conservation 
reserve  cumulative  goal  for  1959  and  the 
goal  for  new  contracts  in  1959  are  hereby 
apportioned  among  the  States  as  follows: 


state 

Oniil  for 

Ilrw 

xiou  tracts 

Cumula- 
tive KlidJ 

Alah:\tn<i 

U,000aeret) 
3U5 

(.1 ,000  acrrt) 

311 

AliLSii:i    

AriRiiHi . 

30 

341) 

175 

607 

10 

15 

50 

400 

136 

400 

234 

475 

850 

aao 

100 
41 
47 
15 

340 

1.1)1X1 

381 

»n) 
son 

14 
14 
30 
115 
101 
155 
«« 
SIX) 
5«6 
154 

2H 

37M 

'i21U 

1  '^'i'^ 

Arkiin   i"    . 

C:ilif.irtULk 

Coloriulu 

Connect  linit 

Delaw.iro    

111 

Flort<l:i 

14« 
785 
1«7 
416 

aw 

54)4 
1,»7 

2>.i 
I'.l 

Qeorffia.. . 

Idaho 

Illinois  

Indiana 

Iowa  -- 

Kansas 

Kentucky 

Loui-iiii:i 

Maino         . 

Mary  Ian i1 

*'■( 

Massachiisrtta 

ill 

Michiean 

Mwiri'^srita 

Miv->i.-~.si[ipl 

Missouri   

5II!) 
2,fr28 

3;« 

517 

Mont^uia 

Nohr^vska 

Nevaiti     

Npw  lliinpiihlre I 

|)i 

New  Jirsiy 

33 

Npw  Mexico . 

B()7 

New  York      

'SJ7 

North  (urolina 

211 

North  Dakota 

1   '.iW 

Ohio 

2.^I 

Oklahoma 

1    174 

Oregon  , »... 

■£i7 

State 

(M.ai  r.r 

new 
contracts 

Ciirnulii- 
live  Kuul 

Priinsvlvonla... 

Rhoilc  lslnn.| 

U.OOOaere*) 

174 

3 

201 

5<X) 

2!)6 

1,  244 

5,^ 

dH 

75 

225 

311 

430 

03 

(J  ,0()0  acret) 
•> 

."^DUlh  Ciu-nlina 

3U< 

Soutti  l):ikota. 

1    III 

Triini'ssoc... 

:<.si) 

Tixas 

3,3.'sl 
l.>5 

Ituh 

Vermont  

42 

\'irelnla    

R.'i 

Washmuton 

2K2 

Wfst  Virginia 

.'«) 

\\  is<Y)n^ln „ 

\\  yoming 

fi4l2 

iirj 

2.  A  new  §  485  155a  is  in.serted  im- 
mediately after  §485  155  to  read  as  fol- 
lows : 

5  485  155a  State  and  county  allora- 
tions  of  VJ59  program  authorisation  — ^h  > 
Basts  for  allocation  to  States.  Each 
State's  share  of  the  1959  program  au- 
thorization shall  cover  ili  the  authon- 
/iition  for  annual  p;iymfnt-s  on  rxisting 
contracts  and  i2t  the  authorization  for 
new  contracts  in  1959.  The  authori/a- 
tion  for  new  contracts  in  1959  for  each 
state  shall  be  determined  by  the  Ad- 
ministrator, CSS,  takiiiL;  into  considera- 
tion the  annual  payments  and  cost-shar- 
ing payments  which  will  be  required  by 
each  State  to  attain  its  goal  for  new 
contracts  in  1959.  Any  unused  authori- 
zation will  be  reallocated  by  the  Admin- 
istrator. CSS. 

(b>  Basis  for  allocntinn  tn  counties. 
Each  county's  share  of  the  prouram  au- 
thorization shall  cover  <1)  the  authori- 
zation for  annual  payments  on  exLsting 
contracts,  and  i2»  the  authorization  for 
new  contracts  in  1959.  For  the  purpose 
of  determining  the  county  authorization 
for  new  contracts  in  1959.  the  applica- 
tions for  such  contracts  shall  be  divided 
into  three  priority  groups,  as  follows; 

Grmtp  1.  AppUcatlon.s  where  part  of  the 
eligible  land  Is  covered  by  an  existing  con- 
servation reserve  contract,  the  remainder  Is 
covered  by  a  1958  acreage  reserve  agrc-ernent. 
and  such  remainder  Is  now  offered  for  a 
ly59   conservation    re.^erve   contract. 

Group  2.  Applications  not  In  Gr<iup  1  un- 
der which  land  is  ofTercd  at  an  annual  pay- 
ment rate  lower  than  the  maximum  animal 
rate   e.stabllshed    by    the    cnunty   committee. 

Group  3.  Applications  not  In  Group  1 
under  which  land  Is  ofTered  at  rates  equal 
to  the  maximum  rates  established  by  the 
county   committee 

The  State  committee,  with  the  advice  of 
other  .State  agricultural  leaders,  fur  such 
counties  deen^ed  necessary,  bhall  establi.sh 
a  covinty  acreage  ceiling  as  the  maximum 
acreage  which  may  safely  be  placed  In  the 
con.servatton  reserve  for  1959  without  ad- 
versely afTectlng  the  economy  of  the  enmity. 

The  S'ate  committee  shall  determine  the 
county  authorization  for  new  contracts  as 
folli  iws  : 

1  E:icli  county  shall  receive  sufTlclcnt  au- 
thonz-iti'in  to  cover  the  rcciuireineiits  fur 
Group   1   ajipllcatlons  described  above 

2.  Excei)t  f(.ir  counties  In  Item  1  abnve. 
no  county  shall  receive  an  am  hr>rl?,at  iiin 
which  wi.uld  result  In  the  a'-reatre  celling 
established   fur  the  county  biiiii;   exceeded. 

3.  If  thf  State  uuthnrlz-ition  fur  new  C(,n- 
tracts  Will  not  satisfy  the  requirements  of 
all  Group  2  applications.  ea<h  c,  mnty  sh.ill 
receive  the  full  Orotip  1  requirement  phis 
Its  pro  rata  share  of  lt«  Group  2  reqtilre- 
ment  but  not  In  excess  of  the  limit  In  Hem 
2  above. 


4    If  the  St4ite  authorization  fori 
tract.s    will  sati.sfy   all   Group  1  and  w^ 
but  not  all  Grn-up  3  requirement*,  eidheii? 
ty  shall  receive  the  full  Group  1  and  2^ 
2  requirements  plus  its  pro  rau  rtuwi^ 
Group  3    requirement,   but  not  In  nrn. 
the  limit  In  item  2  above.  ■«<■  K 

5.  If  the  St.-Ue  authorization  for  new  dm. 
tracts  will  satisfy  all  Group  1,  Qroun  1 
Group    3    requirements,    each    count?  JS 
receive    the    full    requirement   for  OfLmf 
Group  2.  and  Group  3.  but  not  la  imhb 
the  limit  In  item  2  abfjve.  ^''*  K 

(Sec    li;4.  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C    thk  bo, 
day  of  Dicember  1958.  ■■««•«« 

Marvin  L.  McUn, 
Acting  Secrctorf. 

58  10308:    Piled.  D«c.  U    i^- 
8:48a.m.]  '  ^ 
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[  F     n     D.  .c 


Part  485— Soil  Bank 
StTBPART — 'Violations  PROcnmti 

S(  HEME  or   device  TO  DEFEAT  PIOQiV 

The  Soil  Bank  regulations  apjdteat^ 
to  violations.  22  F.  R.  2411.  aa  Mwtii^|< 
are  hereby  further  amended  aa  foQoii' 

Section  485  291  (b)  is  amended  t^ 
adding  the  following  at  the  end  thenoC: 
"A  producer  shall  not  be  deemed  to  ban 
knowingly  exceeded  by  a  substantU 
amount  the  acreage  normally  derotcdto 
the  commodity  unless  the  county  8a» 
mittee  notified  the  producer  on  or  befon 
the  applicable  disposition  date  of  nt 
exce.ss  acreage  or  the  producer  otherwte 
knew  on  or  before  the  applicable  <t<ip»- 
sition  date  of  such  excess  acreage.  Tht 
forfeiture  or  refund  provided  for  IntUl 
section  shall  not  apply  to  a  producerwho 
exceeds  by  a  substantial  amount  tbe 
acreage  normally  devoted  to  the  eon> 
modity  on  a  farm  but  who  does  Tx>t  a- 
ceed  by  a  substantial  amount  the  total 
acreage  normally  devoted  to  the  com- 
modity on  all  of  his  farms  not  under 
acreage  reserve  agreements  In  theaggn. 
gate,  if  it  is  determined  that  the  ezcen 
acreaizc  was  not  planted  with  the  Intent 
to  offset  the  reduction  made  under  tbe 
acreage  reserve  agreement." 

(Sec     124,    70    Stat.    198;    7    U.    8.    C.   1811) 

I.ssued  at  Washington,  D.  C,  this  tth 
day  of  December  1958. 


[seal! 


Marvin  L.  McLaih, 
Acting  Secretarg. 


F     K     D..C    58    10309:   Filed.    Dec.    12.   19Sa; 
8  48  a.   m  ] 
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•^^    Qoantlty  tolerance. 
25    g^KM-t  payment  rates. 

*^Bt«  On.OBT  PAYMENT  CERTITICAT* 

..«  ADPUcatlon  fur  rice  export  payment^ 

*-J[5  5^uinents  required  as  evidence  of 

*  export. 

^  117  Dwcrlptloh  of  certificate. 

^UjOmON  OF  RICI    EXPORT  PAYMENT 

ci:RTrF:c.\TE 
General  provisi.>ns. 
Bederoptli"  value  of  certificates. 
Offer  to   i)urchase   rough    rice   with 

certificates 
Creation  of  c-ntracts. 

Price.  ^  ,  , 

Payment    terms    and    flnantial    ar- 
rangements. 

Delivery 

Bpeclflcntions 

Kxport  reqviirements. 
411  Q»    Bvldence  of  export. 
lillSO    Adjusted  sales  price. 
Jlj31    inabUlty  to  jH-rform. 

M19C1XLANEOUS  PROVISIONS 


m.uo 

4I1J33 

«1JS 
411.194 

«1.138 
«1.HT 

«.!» 
40.08 


481.W* 
tfl.ISfi 
4fl.lM 

||li40 

411.141 
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4n.iw 

411.1*1 
411.163 

ai.ua 

«1.1M 
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Subchapter    C — Export    Profl 

Part  481— RiCB 

SfBTART — RICE  EXPORT   PROGRAM;   PATMBTf 
I.N     KIND      (C;R-369)  ;     TERMS    AND    OOni* 

TIONS 

CFNERAL 
S'^c 
481101     General  statement. 

REQUIREME.NTS  FOR  PARTICIPATIOK 

481  105  General  provisions. 

481  106  .Subiiil.sslon  of  (jffers. 

4H1  107  Acceptance  by  CCC 

401  luc{  Exij<jrt,itiun  rtqulrementa. 


Covenant  at^alnst  contingent  fees. 

Performance  guarantee. 

Good  faith 

AMlgnment-s 

Records  and  accounU. 

Reports. 

OSS  Commodity  OfTices. 

Ofllclals  not  to  benefit. 

Amendment  and  termination. 

DEFINITIONS 

Blglble  country. 

Export  and  exportation. 

Exporter. 

Bough  rice,  milled  rice,  and  brown 

rice. 
Official  lot  Inspection  certificate. 
United  St:'t-es. 
Vice  President. 

^praoKiTT'  §;  481  101  to  481  l.'-ie  Issued 
adVMC.  5,  62  -Stat,  1072;  15  U  S  C.  714c. 
Interpret  or  apply  s-c  407.  63  Stat  1055.  as 
MBkted.  WC.2U1.  TO.^tat.  198,  7U    S   C.  1427, 

IMl. 

GENERAL 

1481.101     General    statement.     Com- 
■odity  Credit  Corporation   (referred  to 
In  thla  subpart  as  -CCC")  will  conduct 
u  eiport  program  pursuant  to  the  fol- 
lowing terms   and    conditions    i  referred 
to  to  this  subpart  as  the  "program".! 
imder  which  an  exporter  may  agree  to 
cqiort  milled   rice   and   brown   rice,   as 
dcAned  In  §  481  1.53.  and  after  exporta- 
UOD  may  apply  for  an  export  payment 
to  the  form  of  a  certificate  which  is  re- 
deemable in  rice  owned  by  CCC.  or  in 
com, oats.  rye.  barley,  or  grain  sorghums. 
herrinafter  refcited   to  as  feed   grains, 
wned  by  CCC.    The  program  is  designed 
to  encourage    the    exporation    through 
normal  trade  clumnels   of  surplus  ripe 
bdd  In  private  inventories  and  in  CCC 
itocks  in  order  <  a  >  to  aid  the  price  sup- 
port program  by  strengthening  the  do- 
mestic market   price   to   producers,    (b> 
to  reduce   the    quantity    of    rice    which 
would  otherwise    be    taken   into   CCC's 
itoeks  under  its  price  support  program, 
(c)  to  promote  the  orderly  liquidation  of 
OOC  stocks,  and    (d»    to  maintain  and 
■pand  the  market  in  friendly  countries 
tor  United  States  produced  rice.     The 
mcram  will  be  administered  by  Com- 
■odlty    Stabilization     Service.     United 
Rites  Department  of  Agriculture   (re- 
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f erred  to  in  this  subpart  as  CSS"> .  Infor- 
mation pertaining  to  the  program  may 
be  obtained  from  any  CSS  Commodity 
Office  listed  in  §  481.140. 

REQUIREMENTS  FOR  PARTICIPATION 

§  481.105  General  provisions.  <a) 
Persons  desiring  to  participate  in  this 
program  shall  submit  offers  as  provided 
in  §481.106  to  export  rice  (milled,  or 
brown,  or  both)  during  a  period  of  180 
days  following  acceptance  of  the  offer 
by  CCC  at  the  export  payment  rates  ap- 
plicable to  the  rice  exported,  determined 
in  accordance  with  §481.110.  in  effect 
on  the  date  the  offer  is  accepted. 

(bi  Milled  rice  and  brown  rice  ex- 
ported under  this  program  must  have 
been  produced  in  the  United  States. 

(c>  Milled  rice  and  brown  rice  shall 
be  exported  under  this  program  only  to 
an  eligible  country  as  defined  in  §  481.150 
and  the  milled  rice  or  brown  rice  so 
exported  shall  not  be  transshipped  or 
caused  to  be  transshipped  by  the  exporter 
to  any  country  other  than  an  eligible 
country. 

(d)  To  be  eligible  for  payment  under 
this  program,  the  exporter  shall  furnish 
documentary  evidence  of  export  of  a 
quantity  of  milled  rice  or  brown  rice,  as 
required  in  §  481.116,  which  evidence  has 
not  been  used,  or  will  not  subsequently  be 
used  as  evidence  of  export  in  connection 
with  any  other  contract  entered  into 
punsuanl  to  §  481.107  of  this  program  or 
in  connection  with  any  other  export  pro- 
gram under  which  CCC  has  paid  or  has 
agreed  to  pay  an  export  allowance,  or  in 
connection  with  any  other  export  pro- 
gram which  involves  the  sale  of  rice  for 
export  at  prices  which  reflect  any  export 
allowance.  Nothing  herein  shall  be  con- 
strued as  precluding  exportations  of 
milled  rice  or  brown  rice  under  this  pro- 
gram from  fulfilling  sales  under  Purchase 
Authorizations  pursuant  to  Public  Law 
480.  83d  Congress. 

§  481-106  Submission  of  offers— (a> 
Place  and  time.  Exporters  desiring  to 
participate  in  this  program  shall  submit 
offers  in  writing,  by  letter,  telegram, 
TWX.  or  the  tele -typewriter  to: 

Director.  Grain  Division,  CSS.  3088  South 
Btnlding.  U.  S.  Department  of  Agriculture, 
Washington  25.  D,  C,  TWX-WA  595. 

Such  offers  must  be  received  in  the  De- 
partment of  Agriculture  by  3:30  p.  m. 
<e.  s.  t.  or  e.  d.  t..  whichever  is  in  effect) 
of  the  day  on  which  the  exporter  desires 
the  offer  to  be  considered  by  CCC  for 
acceptance.  Offers  to  export  rice  will 
be  considered  for  acceptance  beginning 
December  15,  1958.  Offers  will  be  con- 
sidered daily  subsequent  to  the  forego- 
ing,- except  that  offers  will  not  be  con- 
sidered for  any  Saturday,  Sunday,  or 
National  Holiday,  unless  public  an- 
nouncement by  CCC  provides  otherwise. 

(b>  Form.  All  offers  must  be  signed 
by  the  exporter  or  his  autherized  agent 
and  ^hall  specifically  state  the 
following: 

(1)  The  offer  is  subject  to  all  of  the 
terms  and  conditions  of  this  subpart, 
and  any  amendments  effective  at  the 
time  the  offer  Ls  submitted.  The  use  of 
the  term  "GR^369"  in  the  offer  and  the 
word  "Rice"  shall  signify  that  it  is  sub- 
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mitted  subject  to  all  such  terms   and 
conditions. 

(2)  The  date  for  which  the  offer  is 
submitted  for  acceptance.  An  offer  will 
he  considered  for  acceptance  only  on  the 
day  specified  and  will  not  be  considered 
on  any  other  day  unless  the  offer  is  re- 
submitted. 

Note.  This  date  must  show  on  the 
ofTer  and  may  also  appe;u-  in  the  lower  left 
hand  corner  of  the  envelope  In  which  writ- 
ten offers  are  submitted. 

(3)  The  net  quantity  of  rice  to  be 
exported  shall  be  expressed  in  hundred- 
weight. 

(4)  The  CSS  Commodity  Office  to 
which  application  for  rice  export  pay- 
ment certificates  will  be  made. 

(5>  The  name  and  address  of  the 
offerer. 

Example.  The  following  represents  an 
offer  to  export  10,000  hundredweight  of  rice 
bv  John  Doe  Company  : 

GR-3e9— Rice.  For  consideration  May  8 
10,000    hundredweight,    Dallas    Office. 


Signed:   John  Doe  Export  Company. 
By:  Richard  Roe,  President, 
400  Blank  Street. 
New  York,  New  York. 

(c)  Offers  will  be  considered  in  their 
entirety  only,  and  offers  containing 
terms  or  conditions  other  than  those 
authorized  in  this  subpart  will  not  be 
considered. 

§  481.107  Acceptance  by  CCC.  Upon 
acceptance  of  an  exporter's  offer,  CCC 
will  attempt  to  notify  the  exporter  by 
telephone  by  4:30  p.  m.  (e.  s.  t.  or  e.  d.  t.. 
whichever  is  in  effect)  of  the  day  on 
which  the  exporter  desires  the  offer  to 
be  considered,  and  by  the  close  of  busi- 
ness of  such  day  will  forward  to  the  ex- 
porter CCC  Form  411,  "Acceptance  of 
Offer  to  Export,"  which  shall  constitute 
CCC's  written  acceptance  of  exporter's 
offer.  The  contract  resulting  from  such 
acceptance  shall  consist  of  the  exporter's 
offer.  CCC's  wTitten  acceptance,  the 
terms  and  conditions  of  this  subpart 
and  any  amendments  in  effect  on  the 
date  of  submission  to  the  offer. 

?  481.108  Exportation  requirements. 
fa)  (1)  The  exporter  shall  export  or 
cause  exportation  within  180  days  after 
the  date  of  CCC's  acceptance  of  the 
exporter's  offer  or  within  any  extension 
thereof  approved  in  writing  by  the  Vice 
President,  CCC,  of  milled  rice  or  brown 
rice  to  an  eligible  country  in  accordance 
with  his  contract  with  CCC.  If  an  ex- 
tension of  the  180-day  export  period  is 
approved,  it  may  be  made  subject  to  such 
reduction  in  the  export  payment  rate  as 
may  be  specified  by  the  Vice  President, 

CCC. 

(2)  Milled  rice  exported  shall  include 
a  quantity  of  broken  rice  of  the  classes 
screenings  milled  rice  or  brewers  milled 
rice  equal  to  not  less  than  5  percent  of 
(i>  the  contract  quantity,  or.  if  any 
brown  rice  is  exported  under  the  con-, 
tract,  (ii)  the  contract  quantity  less  the 
quantity  of  brown  rice  exported.  Such 
broken  rice  may  be  exported  separately 
or  mixed  with  other  milled  rice,  as  evi- 
denced by  an  c^cial  lot  inspection  cer- 
tificate-grade or  official  lot  inspection 
certificate-factor  analvMs.  whichever  is 
appropriate. 
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(3)  Exportation  of  rice  by  or  to  a 
United  States  Government  agency  '  to  or 
in  a  destination  defined  as  an  eliRible 
country  in  §  481.150  shall  not  qualify  as 
an  exportation  to  an  eligible  country  ior 
the  purposes  of  this  program  unless  ex- 
portation is  by  or  to  the  Army  and  Air 
Force  Exchange  Service  or  the  Panama 
Canal  Company,  and  an  authorized  of- 
ficial or  employee  of  such  agency  certi- 
fies that  the  purchase  price  paid  or  to  be 
paid  by  such  service  or  such  company  for 
the  rice  exported  is  based  in  wliole  or  m 
part  upon  an  export  price  which  reflects 
and  export  allow  ance  under  this  program 
from  which  such  service  or  company 
benefits. 

(b)  The  exporter  shall  promptly  fur- 
nish to  CCC  evidence  of  exportation  as 
specified  in  §  481.116.  Failure  to  furni.^h 
evidence  of  exportation  within  210  cal- 
endar days  from  the  date  of  CCCs  ac- 
ceptance of  the  exporters  offer  or  wiLhin 
30  calendar  days  from  the  last  date  of 
any  extension  in  time  for  exportation  ap- 
proved by  the  Vice  President.  CCC.  pur- 
suant to  paragraph  (a>  of  this  section, 
whichever  Ls  later,  shall  constitute  prima 
facie  evidence  of  failure  to  export. 

(c»  <li  Failure  of  the  exporter  to  ex- 
port in  accordance  with  the  provisions  of 
his  contract  with  CCC  shall  constitute  a 
default  of  his  obligations  to  CCC.  Ex- 
portation to  an  eligible  country,  and 
within  the  period  of  time  specihed  in 
the  exporter's  contract  with  CCC  or  as 
approved  by  the  Vice  President.  CCC,  are 
of  the  essence  of  the  contract  and  are 
conditions  precedent  to  any  rluht  to  pay- 
ment under  this  prourum.  Exportation 
to  other  than  an  eligible  country,  or  dur- 
ing a  period  of  time  other  tiian  that 
specified  in  the  exporter's  contract  with 
CCC  or  approved  in  writing  by  tiie  Vice 
President.  CCC.  as  provided  in  paragraph 
fa  I  of  this  section,  shall  not  entitle  the 
exporter  to  any  payment  under  this  sub- 
part. Moreover,  if  the  exporter  does  not 
export  the  quantity  of  rice  (including  in 
the  ca.'^e  of  milled  rice,  the  quantity  of 
screenings  or  brewers  milled  rice  required 
to  be  exported  >  specified  in  the  exporters 
contract  with  CCC,  except  as  provided  in 
§  481.109,  such  breach  shall  give  rise  to 
liquidated  damaixs.  Ina.smuch  as  fail- 
ure of  the  exporter  to  export  will  cau.'^e 
serious  and  substantial  losses  to  CCC. 
such  as  damat;es  to  CCCs  export  and 
price  support  pro'iram,  and  the  incur- 
rence of  storage,  administrative  and 
other  costs,  and  it  will  be  diflTicult.  if  not 
impossible,  to  prove  the  exact  amount  of 
such  damages,  the  exijorter  .'■hall  pay  to 
CCC  liquidated  damages  promptly  uix)n 


'  United  States  Government  agency  means 
any  corporation  wholly  owned  by  the  Federal 
Government  and  any  department,  bnre.iu. 
administration  or  other  unit  oi  the  Pedefal 
Government  h.s.  for  exaniple.  the  Depart- 
ments of  tiie  Army.  Na\y  and  Air  Force,  the 
International  C<Kiperatlon  Admini.stratioii, 
•the  Army  and  Air  Force  Exchange  Ser\ice. 
and  the  Panama  Canal  Company.  Sales  of 
nee  t<j  foreign-  buyer.s.  Including  foreipii 
governments  and  not  for  transfer  by  such 
buyer  to  U.  S.  Government  agency  though 
financed  with  funds  made  available  by  a 
U.  S.  agency,  such  as  the  International  Co- 
operation Administration  or  the  Kxymrt- 
Imjiort  Bank,  are  not  sales  to  a  U  S  C;o\ern- 
meut  agfiicy. 
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demand  for  each  hundredweight  of  rice 
•  total  milled  rice,  screenings  and  brewers 
milled  rice,  or  brow  n  rice  >  not  exported 
at  the  rate  of  $1  50  per  hundredweight. 

•  I*'  The  foregoing  rate  is  agreed  by 
the  exporter  and  CCC  to  be  a  reasonable 
estimate  of  the  probable  actual  damages 
that  would  be  incurred  by  CCC.  For  the 
purpo.scs  of  assessing  liquidated  damages, 
an  exportation  which  has  not  been  made 
within  180  calendar  days  after  the  date 
of  CCCs  acceptance  of  the  exporter's 
offer  or  which  lias  not  been  made  by  the 
last  day  of  any  exten.sion  m  tune  for  ex- 
portation approved  m  writmg  by  the 
Vice  President,  CCC.  whiciiever  date  is 
tiie  later,  shall  be  deemed  not  to  have 
been  made  at  all.  In  addition  to  tlie 
foregoint;.  an  exporter  may  be  denu'd  the 
right  to  continue  particuniting  in  this 
I)rogram  for  his  failure  to  export  in  ac- 
cordance with  the  provisions  of  his  con- 
tract with  CCC. 

id>  If  the  exportation  of  any  milled 
rice  or  brown  rice  pursuant  to  the  ex- 
porter s  contra^ct  with  CCC  does  not 
qualify  as  an  exportation  to  an  eligible 
country  as  provided  in  paragraph  ui'  of 
this  .section,  or  if  any  milled  rice  or  brown 
rice  exported  is  reentered  into  the  United 
States,  including  Alaska.  Hawaii,  or 
Puerto  Rico,  whether  or  lUJt  such  re- 
entry IS  caused  by  the  exporter,  or  if  any 
milled  rice  or  brown  rice  exported  is 
tran.sshipped  or  caused  to  be  trans- 
shipped by  the  exporter  to  any  country 
excluded  by  5  481.1.50.  the  exporter  shall 
be  m  default,  shall  refund  any  payment 
made  by  CCC.  and  with  respect  to  any 
milled  rice  or  brown  rice  reentered  into 
the  United  States,  shall  pay  to  CCC  the 
liquidated  damages  specified  m  i)aia- 
graph  ic  of  this  .section.  Tiie  exjjorler 
sliall  not  be  subject  to  such  damages  if 
he  establishes  to  the  satisfaction  of  CCC 
that  ( 1  •  the  reentry  was  not  due  to  his 
fault  or  negligence  and  promptly  after 
he  received  notice  of  reentry  he  exported 
tiie  milled  rice  or  brown  rice  rociuhed  to 
be  exported  under  his  contract  with  CCC 
to  an  eligible  country,  or  <2>  the  milled 
rice  or  brown  rice  reentered  was  lost. 
damaged,  or  destroyed  and  the  physical 
condition  is  such  that  its  reentry  into 
tlie  United  States  will  not  impair  CCCs 
pnce  support  program. 

§  481  109  Quarititij  tolerance.  Tn  ti.e 
event  an  exporter  expoi  ts  or  causes  ex- 
portation in  accordance  with  the  re- 
quirements of  S  481  108  of  a  net  quantity 
of  rice  less  than  tiie  net  quantity  pro- 
vided in  the  exporter's  contract  with 
CCC,  but  not  less  than  95  percent  of  such 
quantity  and  submits  a  statement  which 
establisties  to  the  satisfaction  of  CCC 
that  his  failure  to  export  the  contract 
quantity  is  attributable  to  normal  trade 
practices  and  not  for  the  purpose  of 
ai)plying  the  quantity  under-shipped  t-o 
a  contract  with  CCC  providing  a  higher 
export  payment,  he  sliall  not  be  required 
to  pay  liquidated  damages  for  failure  to 
export  the  under-shipped  quantity.  In 
the  event  an  exporter  exports  or  causes 
exportation  in  accordance  with  the  re- 
quirements of  S  481  108  of  a  net  quantity 
greater  than  the  net  quantity  provided 
in  the  exporter's  contract  with  CCC.  but 
not  in  excess  of  105  percent  of  such 
quantity  and  submits  a  statement  which 


establishes  to  the  satisfaction  of  mm 
that  exportation  of  the  exceas  ommI 
is  attributable  to  normal  trade  i^^S 
and  not  for  the  purpose  of  obtaSST* 
hit;her  export  payment  rate  on  ^eota 
quantity  than  would  otherwise  be  3l 
cable,  he  may  include  such  quanttbt 
his  application  for  export  paymentaM 
receive  payment  for  the  quantity  aSr 
shipped  at  the  same  rate  as  provMadh 
his  contract  with  CCC.  However  tfiS 
quantity  exported  is  not  more  than  (f 
percent  less  or  in  exce.ss  of  the  cootrM 
quantity,  no  statement  to  estabUAaS 
the  under-  or  over-shipment  was  diMtt 
normal  trade  practices  will  be  requln? 

M8I  110  Export  payment  ratet  (t) 
CCC  will  i.ssue  FUite  Schedules  ^pqul' 
announcement  prior  to  the  efTectlTed^ 
of  such  scliedules.  listing  the  ratea  a. 
pressed  in  dollars  and  cents  perhuodndl 
weiuht  applicable  to  various  clajaet  and 
kinds  of  rice  exported  in  accordance witt 
<his  program.  Such  schedules  wUi  |k 
numbered,  dated,  and  identlfled  with 
tins  program,  and  will  be  effective  fof  | 
period  which  shall  be  the  longer  ol  (1) 
the  period  specified  in  the  Rate  Scbedilt 
I  whicli  shall  be  not  less  than  7  raUtHju 
days'  or  '2>  a  period  which  end*  on  tin 
calendar  day  preceding  the  effective  data 
of  the  next  Rate  Schedule  issued, 

I  b  '  Riites  will  be  established  for  dacM 
and  kind  of  milled  rice  as  follows: 

1 1 '    Whole  kernels. 

Group   Class  or  Variety 

I.  Pa'na  (except  the  variety  Century  Pit. 
na)   and  Wexoro  (except  the  variety  Remt). 

II.  lilue  n<innet.  Nira,  and  Rcxark. 

Ill;  Century  Patna,  T(jro,  Portuna,  E.  1, 
and  Kdith. 

I\'.  Blue  Rose  Clncludmg  the  raiMta 
Imi)ri)ve<l  Hlue  Rose,  Greater  Blut  %m_ 
Kamrise.  and  Arkrose),  Magnolia,  Zaoltk, 
Prelude.  Lady  Wright,  and  Nato. 

V:  Pearl,  Calrose.  Early  Prolific.  C&lady.ant 
other  varieties. 

I  2  '    Second  heads. 

i3'    Screenings  and  brewers. 

'CI  The  export  payment  rate  per  net 
hundredweight  of  milled  rice  or  brown 
nee  exported  will  be  determined  ai 
follows;  • 

<  1 1  For  milled  rice  of  the  classes  or 
varieties  included  m  Groups  I  through V, 
grading  U.  S.  No.  6  or  better,  the  export 
payment  rate  will  be  computed  by  (1) 
multiplyin;^  the  percent  of  whole  kemek, 
as  .shown  on  the  official  lot  inspeetlOll 
certificate,  by  the  rate  for  the  applicable 
grouj).  Mi  •  multiplying  the  percent  of 
broken  keiiiels,  as  shown  on  the  offlclsl 
lot  inspection  certificate,  by  the  nti 
for  second  heads,  and  (lii)  addinj  the 
results. 

<2'  For  milled  rice  which  does  not 
grade  U.  S  Ko.  6  or  better,  the  export 
I^ayment  rate  will  be  computed  bymulti*. 
plving  the  applicable  rates  for  wbole 
kernels,  second  heads,  and  screenlnil 
and  brewers,  by  the  respective  peroent- 
ni:vs  of  eacii.  as  shown  on  the  ofBdallot 
inspection  certificate  of  the  rice  exported, 
and  adding  the  results. 

<  3 1  For  brown  rice  the  export  VV" 
ment  rate  will  be  computed  by  nniltt- 
plying  the  pt^rcentage  of  whole  kerodi 
and  the  percentage  of  broken  kernels,  il 
indicated  by  an  official  lot  inspertiot 
certificate  of  the  brown  rice  exportid 
showing  the  milling  yield,  by  the  respw* 
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^^  for  the  applicable  group  of 
'5Jl^]Jrnels   and    second    heads    and 
^^~  ^le  results. 


-Kt  EXPORT  P.'KYMENT  CERTIFICATE 

1^1116  Application  for  ricr  export 
JlSit  An  original  and  two  i2i  cop- 
CfrfAPPlication  for  Rice  Export  Pay- 
Htf^OCC  Form  409.  must  be  prepared 
ybmitted  together  with  the  evi- 
of  export,  as  provided  in  5  481  116, 


^  Pibmitted   together    with   the   evi- 
IBB    ^ 

y^  CSS  Commodity  Office  shown^on 


m» 


*•  sceeptance  of  the  exporter's  oiler. 
"LStot  of  CCC  Form  409  and  detailed 
ffil^ns  regarding  the  preparation 
Si  lutenissio"  of  the  form  may  be  ob- 
rZjj  fjom  the  CSS  Commodity  Offices 
r^jliS  and  Portland  tOrcgom. 

1481.116  Docummt.i  required  as  evi- 
iLet  of  export.  '<  a  >  Each  Application 
iTjiice  Export    Payment,    CCC    Form 

2  awt  be  supported  by  the  following 
^geoBeats  as  applicable: 

(1)  Subject  to  the  provisions  of  sub- 
unKraph  <3>  of  this  paragraph,  if  ex- 
JJrth bJ 'f^^*''  ^''  ■•'"'•  ^  non-ne;:(;tiable, 
inBeate  copy  of  the  applicable  on- 
HHd  eemmercial  bill  of  lading  signed 
|»  SB  agent  of  the  cxixirt  carrier,  which 
g0WB  the  weight  of  the  milled  or  brow  n 
ite,  tee  identification  of  the  export  car- 
rtsr^and  that  the  rice  is  destined  to  an 
eniwe 'country,  together  with,  in  the 
eaie  of  export  by  the  Army  and  Air 
font  Exchance  Service  or  the  Panama 
CUal  Company,  the  certification  spec- 
lied  in  M81  108  a*.  In  the  case  of 
iteslB  containers,  a  bill  of  lading  show- 
ktf  the  gross  wei'ht  of  the  rice  and  the 
sniKr  of  containers  may  be  furnished, 
prafided  the  bill  of  ladmu  al.so  shov.  s  the 
flllfhtof  the  containers  or  the  exporter 
Umlsbes  an  acceptable  certification  as 
lo  the  weight  of  the  containers.  If  ex- 
ported under  Public  Law  480,  83d 
Congress,  the  purcliiuse  authorization 
Bomber  shall  be  shown  on  the  bill  of 
hdiag.  Where  loss,  destruction,  or  dam- 
ifetothe  rice  occurs  subsequent  to  load- 
iflC  aboard  the  export  earner  but  prior 
lo  Issuance  of  on-board  bill  of  ladint^r, 
oaeoopy  of  a  loading  tally  sheet  or  ac- 
ee|>table  similar  document  may  be  sub- 
ittoted  for  the  bill  of  lading. 

(2)  Subject  lo  the  provisions  of  sub- 
{snxraph  i3i  of  tins  paragraph,  if  ex- 
pert is  by  rail  or  truck,  and  not  under 
PdUtC  Law  480.  83d  Consness.  a  Ship- 
pv*!  Export  Declaration,  autlienticated 
bf  a  representative  of  the  Bureau  of 
Cartoms  at  the  port  of  export,  which 
"jmttfle^  the  shipmentis'.  the  date  of 
darance  into  the  foreign  country,  and 
thi  weight  of  the  rice  or.  if  in  contain- 
an,tbe  weight  of  the  rice  less  the  weight 
of  the  containers,  together  with,  in  the 
osse  of  export  by  the  Army  and  Air 
hnt  Exchan.e  Sei-vice  or  the  Panama 
Cttal  Company,  the  certification  speci- 
Isd  in  i  481.108  '  a  ' .  If  export  is  under 
Plblle  Law,  480.  83d  Congress,  one  un- 
Mthenticated  copy  of  Shipper's  Export 
Dedaration   (or  photostat  of  an  unau- 

,  ttiaitlcated  copy  >  which  shall  bear  a 
'  MstCQMmt  certilicd  by  the  exjxirter  that 
The  authenticated  copy  of  this  Shippers 
Import  Declaration  was  forwarded  to 
<*■■«  of  banking  institution)  with  my 
••ft  for  financing  of  this  shipment 
Wkr  P.  A.  No •• 
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(3)  If  the  export  shipment  is  made 
by  vessel,  plane,  truck,  or  other  carrier, 
operated  by  a  United  States  Government 
agency,  then  in  lieu  of  the  bill  of  ladine: 
or  Shipper's  Export  Declaration  pro- 
vided for  in  subparagraphs  <1)  and  <2> 
of  this  parai^raph,  the  exporter  may  sub- 
mit a  certificate  issued  by  an  authorized 
official  or  employee  of  such  agency 
showing  the  date  of  shipment's^,  type 
of  earner  used,  identification  of  the 
commodity,  tlie  quantity,  and  the  export 
destination, 

1 4  '  One  copy  of  the  official  lot  inspec- 
tion certificate-grade  or  lot  inspection 
certificate-factor  analysis,  which  is 
properly  identified  to  each  cargo  or  car- 
lot  indicated  in  the  bill  of  lading,  or 
other  documentary  evidence  of  export. 
If  the  milled  rice  exported  contains 
screenini^'s  or  brewers  milled  rice  for 
which  the  exporter  claims  credit  in  ful- 
filling the  requirement  that  5  percent  of 
the  total  milled  rice  exported  be  .screen- 
inj's  and  brewers  milled  rice,  the  per- 
centage of  screenings  and  brewers  milled 
rice  must  be  shown  on  the  lot  inspection 
certificate. 

(5 '  On  bulk  rice,  a  copy  of  the  ofScial 
loading   weight  certificate. 

1 6  >  Such  additional  evidence  of  export 
as  CCC  may  require  under  the  circum- 
stances of  any  particular  tran.saction  to 
enable  CCC  to  determine  that  there  has 
been  compliance  with  the  export  require- 
ments hereof. 

( b  I  If  the  shipper  or  consignor  named 
in  the  on-board  bill(s>  of  lading  or  the 
Shipper's  Export  Declaratioms*  is  other 
than  the  exporter  named  in  the  offer  to 
export,  waiver  by  such  shipper  or  con- 
signor of  any  interest  in  the  application 
for  payment  in  favor  of  such  exporter  is 
required.  Such  waiver  must  clearly 
identify  the  on-board  billisi  of  lading 
or  Shipper's  Export  Declaration (s)  sub- 
mitted to  evidence  export. 

(c)  Where  eii-portation  of  the  rice  has 
been  made  by  anyone  or  transshipment 
made  or  caused  by  the  exporter  to  one 
or  more  countries  or  areas  identified  in 
§  481.150  la'  and  ib>.  the  bills  of  lading 
or  other  pertinent  documentary  evidence 
to  be  furni-hed  to  CCC  shall  identify  the 
licen.se  by  number  issued  by  the  Bureau 
of  Foreu'n  Commerce.  U.  S.  Department 
of  Commerce,  for  such  movement.  'With 
respect  to  any  such  movement  to  Hong 
Kon"  or  Macao  not  requiring  a  specific 
license,  the  required  documentary  evi- 
dence shall  contain  a  statement  by  the 
exporter  that  a  specfic  license  was  not 
required. 

( d  I  In  case  a  single  bill  of  lading  or 
other  documentary  evidence  of  export 
covers  more  than  the  net  quantity  of  rice 
which  IS  applied  against  the  exporter's 
contract  with  CCC,  and  such  documen- 
tary evidence  of  export  is  to  be  used  as 
evidence  of  export  of  such  excess  quan- 
tity in  connection  with  a  different  con- 
tract With  CCC  under  this  program,  or 
under  any  other  export  program  of  CCC 
pursuant  to  which  CCC  has  paid  or 
agreed  to  pay  an  expoi't  allowance  or 
has  sold  rice  at  prices  which  reflect  any 
export  allowance,  each  copy  of  such 
documentary  evidence  of  export  sub- 
mitted pursuant  to  paragraph  'at  of  this 
section  shall  be  accompanied  by  a  state- 
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ment  certified  by  the  exporter  IdentifsHlng 
all  contracts  with  CCC  to  which  the 
documentary  evidence  of  export  has  been 
or  will  be  applied  and  the  quantity  of 
applicable  to  each  contract. 

§  481.117  Description  of  certificate. 
Upon  receipt  of  an  Application  for  Rice 
Export  Payment,  CCC  Form  409,  and 
satisfactory  evidence  of  export,  the  CSS 
Commodity  OflQce  will  determine  the 
amount  of  payment  due  and  issue  to  the 
exporter  a  Rice  Export  Payment  Cer- 
tificate, CCC  Form  410,  hereinafter  re- 
ferred to  as  "certificate, "  for  the  amouilt 
due.  Such  certificate  will  be  subject  to 
the  provisions  contained  therein  and  the 
applicable  provisions  of  this  subpart. 

<  a  >  Payee.  Except  as  provided  In 
5  481.137,  the  certificate  will  be  issued 
only  to  the  exporter  whose  offer  to  ex- 
port has  been  accepted  by  CCC. 

( b)  Face  value.  The  amount  shown  in 
the  space  provided  for  the  face  value  of 
the  certificate  will  be  the  amount  ob- 
tained by  multiplying  t^he  number  of  net 
hundredweight  of  rice  exported  in  ac- 
cordance with  the  exporter's  contract 
with  CCC  by  the  appropriate  export  pay- 
ment rate  in  effect  on  date  exporter's 
offer  was  accepted  by  CCC. 

(c>  Date  of  export.  The  d^te  of  ex- 
port shown  on  the  certificate  will  be  the 
date  of  export  as  defined  in  §  481.151. 

REDEMPTION  OF  RICE  EXPORT  PAYMENT 
CERTIFICATE 

5  481.120  General  provisions.  The 
certificate  will  be  redeemable  in  rough 
rice  which  CCC  makes  available  from 
its  stocks  for  sale  under  this  subpart 
at  the  domestic  market  price,  as  de-  , 
termined  by  CCC.  or  in  feed  grains  pur- 
suant to  the  terms  and  conditions  of 
Feed  Grain  Export  Program  Payment  In 
Kind.  GR-368  <  23  F.  R.  3226 )  as  amended 
•  23  F.  R.  3313,  23  F.  R.  4998,  23  F.  R. 
6100  > .  The  certificate  may  be  presented 
to  any  of  the  CSS  Commodity  Offices 
which  are  designated  by  CCC  to  redeem 
certificates  in  rice  or  feed  grains.  The 
certificate  may  be  transferred  by  en- 
dorsement subject  to  all  terms  and  con- 
ditions contained  in  this  section  and 
5!;  481.121  to  481.156:  applicable  to  the 
person  or  firm  to  whom  it  was  originally 
issued. 

§  481.121  Redemption  value  of  cer- 
tificates. Certificates  will  be  accepted  by 
CCC  at  face  value  if  applied  to  the  pur- 
chase of  rice  or  feed  grains  under  con- 
tracts with  CCC  entered  into  pursuant 
to  this  subpart  which  specify  a  date  of 
sale  by  CCC  not  more  than  60  days  after 
the  date  of  export  shown  on  the  cer- 
tificate. If  a  certificate  is  applied  to  a 
purchase  contract  with  CCC,  as  pro- 
vided in  this  subpart,  which  specifies  a 
date  of  sale  by  CCC  more  than  60  days 
after  the  date  of  export  shown  on  the 
certificate,  the  value  at  which  the  cer- 
tificate will  be  accepted  will  be  the  face 
value  reduced  by  one-fiftieth  of  one  per- 
cent for  each  day  beginning  on  the  61st 
day  after  such  date  of  export  and  end- 
ing on  the  date  of  sale  specified  in  the 
CCC  contract  to  which  it  is  applied. 

5  481.122  Offer  to  purchase  ough 
rice  with  certificates.  Offers  to  pur- 
chase rough  rice  with  certificates  may 
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be  submitted  by  letter,  telegram,  or  or- 
ally to  the  CSS  Commodity  OflBce  from 
which  the  exporter  desires  delivery.  The 
exporter  must  specify  the  kind  of  rouuh 
rice,  class,  grade,  quality  and  quantity 
desired,  and  the  desired  delivery  point. 
CCC  will  issue  schedules  of  available 
rou^  rice  showing  variety,  grade,  mill- 
ing yield,  quantity,  and  location  of  rouKh 
rice  for  which  offers  may  be  submitted. 
Notwithstanding  such  schedule,  CCC  re- 
serves the  right  to  determine  the  kind 
of  rough  rice,  clas.ses,  g'rades,  qualities 
and  quantities,  and  point  of  delivery  for 
which  offers  will  be  considered,  and  to 
reject  any  offer  in  whole  or  in  part. 

5  481.123  Creation  of  oontracts.  Pre- 
liminary negotiations  for  purchase  of 
rough  rice  from  CCC  under  this  subpart 
shall  be  confirmed  by  written  Confirma- 
tion of  Sale  which  shall  be  issued  by  the 
CSS  Commodity  Office  in  duplicate.  One 
copy  shall  be  signed  and  returned  by 
the  exporter  whose  offer  to  purchase 
rough  rice  is  accepted  by  CCC  Such 
exporter  is  hereinafter  called  "the  pur- 
chaser". Confirmation  of  Sale,  together 
with  the  terms  and  conditions  of  this 
subpart,  and  any  amendments  in  effect 
on  the  date  of  sale,  shall  constitute  the 
sales  contract.  Any  provision  of  prior 
negotiations  not  contained  in  the  Con- 
firmation of  Sale  shall  be  of  no  effect. 
The  term  "date  of  sale,"  as  used  in  this 
subpart,  shall  mean  the  date  that  the 
parties  concluded  their  preliminary  ne- 
gotiations, and  such  dale  will  be  specified 
in  the  Confirmation  of  Sale. 

5  481.124  Price.  The  price  shall  be 
the  current  domestic  market  price  of  the 
rough  rice  as  determined  by  CCC  and 
shall  be  specified  m  the  Confirmation  of 
Sale. 

§  481  125  Payment  terms  and  finan- 
cial arrangements,  lai  The  amount  due 
CCC  for  rounh  nee  purchased  hereunder 
shall  be  paid  by  the  purchaser  by  sur- 
render to  CCC  of  properly  endorsed  cer- 
tificate SI.  If  certificates  having  a  value 
in  excess  of  the  purchase  price  are  sur- 
rendered by  the  purchaser  to  CCC.  the 
certificates  having  the  earliest  dates  of 
export  .shall  be  applied  first  to  the  pur- 
chase and  any  certificates  not  applied 
shall  be  returned  to  the  purchaser.  If 
the  value  of  certificates  applied  to  the 
purcha.se  exceeds  the  purchase  price, 
such  excess  will  be  adjusted  by  issuance 
and  delivery  to  the  purchaser  of  a  rice 
balance  certificate  which  may  be  u.sed 
on  a  subsequent  purchase  from  CCC. 
The  date  of  export  shown  on  the  balance 
certihcate  will  be  the  date  shown  on  the 
ori'-'inal  certificate,  or  if  more  than  one 
certificate  is  applied  to  the  purcha.se, 
the  date  of  export  shown  on  the  balance 
certificate  will  be  the  latest  date  of  ex- 
port shown  on  a  certificate  applied  to 
the  purchase.  The  face  value  of  the 
balance  certificate  will  be  determined  by 
deducting  from  the  face  value  of  certifi- 
cates surrendered  to  CCC  the  purcha.'<e 
price  of  the  rouuh  rice  and  any  discount 
applicable  to  the  portion  of  the  certifi- 
cates bein!^  applied  to  the  purchase  as 
provided  in  IJ  481  121. 

<bi  Financial  aranr,'ements  covering 
the  purchiuse  price  specified  in  the  Con- 
firmaiicn  of  Sale  of  any  rough  nee  pur- 
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chased  from  CCC  hereunder  shall  be 
made  prior  to  delivery  of  the  rouuh  rice 
by  CCC  by  surrender  to  the  appropriate 
CSS  Commodity  OfTice  of  certificate's) 
sufficient  to  pay  for  tlie  rouL'h   rice. 

(c)  tl)  The  purchaser  shall  make  fi- 
nancial arranuements  as  provided  in 
subdivisions  n*  and  mp  of  this  subpara- 
graph to  secure  the  estimated  amount 
of  any  upward  adjustment  m  price  for 
failure  to  export  as  provided  in  5  481  130. 
Such  estimated  amount  siiall  be  com- 
puted as  of  the  date  of  .sale  on  the  basis 
of  the  hiLihest  of  the  prices  specified  in 
5  481  130  <a'  d),  (2i.  and  i2> .  and  sliall 
be  stated  in  the  Confirmation  of  Sale. 

•  n  Payment  in  cash,  certified  check, 
or  ca.'-hier's  check,  or 

Ml'  Establishment  of  an  irrevocable 
commercial  letter  of  credit  acceptable  to 
CCC  which  shall  have  an  effective  period 
of  at  least  270  days  from  the  date  of  sale 
specified  in  the  Confirmation  of  Sale  and 
uix)n  which  CCC  will  diaw  drafts  for  the 
amount  of  tlie  upward  adjustment  in 
price  resulting  from  failure  to  submit 
evidence  of  export  within  the  time  speci- 
fied in  5  481  128  'b',  .supjKi!  ted  only  by 
a  statement  sunned  by  the  Chief  or  Act- 
ing Cliief  of  the  Fiscal  Division  of  the 
CSS  Commodity  Office,  specifying  the 
amount  due  CCC. 

<2>  Promptly  after  CCC  receives  ac- 
ceptable proof  of  exportation  in  accord- 
ance with  the  provisions  hereof.  CCC 
shall  notify  the  bank  which  i.s.sued  or 
confirmed  the  letter  of  credit  that  CCC 
con.sents  to  a  reduction  of  such  letter 
of  credit,  or  shall  make  refund  to  the 
purchaser  of  cash  received.  Any  such 
reduction  or  refund  shall  \x-  in  an 
amount  equivalent  to  the  purchasers 
financial  coverat-'e  under  this  sub.si^tion 
related  to  the  quantity  of  milled  rice  for 
which  acceptable  proof  of  exixirtation 
has  been  received  by  CCC:  Providrd. 
Tliat  any  such  reduction  or  refund  shall 
not  be  construed  as  a  waiver  of  CCC  sub- 
sequently to  demand  pa.\ment  from  the 
purchaser  for  any  price  adjustment  made 
pursuant  to  5  481.130. 

id  I  The  financial  arraiT-ement.s  pro- 
vided in  parauraphs  (bi  and  'c  of  this 
.section  siiall  be  made: 

111  Prior  to  delivery  of  the  rou-h  rice 
by  CCC  on  purchases  which  provide  for 
delivery  within  5  days  following  the  date 
of  the  sale,  and 

i2»  On  all  other  purchases,  not  less 
than  5  days  prior  to  delivery  of  the 
rough  rice  by  CCC,  unless  CCC  consent.s 
in  writini^  to  a  different  period. 

ic'  If  the  purcha.ser  fail.s  to  make  a 
financial  arrangement  acceptable  to  CCC 
in  accordance  with  paragraph  id)  of  this 
section.  CCC  shall  have  the  ruht  to  deem 
th.e  purchaser  in  default  and  may  avail 
It.self  of  any  remedy  available  to  an  un- 
paid seller.  The  purcha.ser  shall  be  liable 
to  CCC  for  any  los.s  or  damages  resulting 
from  such  default. 

.5  481126  nrlirerv.  'a>  The  method, 
time,  and  place  of  delivery  will  be  as 
.specitied  in  the  Confirmation  of  Sale. 

lb'  If  the  routih  rice  Ls  to  be  delivered 
in-st-ore.  delivery  shall  be  accomplished 
by  delivery  to  the  purchaser  of  endor.sed 
warehou.se  receipts,  or  other  evidence  of 
title.  Delivery  may  be  made  by  posting 
warehouse  receipts  m  the  mad.     In  the 


case  of  in-store  delivery.  Uj^  r^ 
continued  storage  thereafter  SSTJ? 
for  determination  between  the--^^  * 
and  warehouseman.  All  w^. 
charges  accruing  after  delivery  m 
loading-out  chanies  to  the  exte^ 
paid  shall  be  for  the  accouoti^ 
purchaser.  ^  '^•' 

'CI  If  the  rouuh  rice  is  tobeddhi-^ 
other  than  in-store.  the  detaUgtfcZS 
slKiU  be  specified  in  the  Conflna^Jj 

I  d  t  Title  and  risk  of  loss  and  di, 
shall  pass  to  the  Purchaser  upon  dS? 
All  charges  thereafter  accrulnt  iSK 
for  the  account  of  the  purchMM^fc? 
ruled.  That  if  delivery  is  not  ma^JSJ 
30  days  aft<-r  the  date  of  sale  thetaJ 
chaser  shall  make  cash  settlement  £ 
CCC  for  warehouse  ch^^rges  on  thei2 
rice  not  delivered,  at  the  rate  inS 
in  the  Confirmation  of  Sale  for^ 
P<riod  beu inning  on  the  31st  day  to 25 
including  the  final  date  for  deUyern^ 
ified  in  the  Confirmation  of  Sale  o^ 
written  extension  thereof:  ProviiedS 
ther.  That  the  purchaser  shall  nothi 
responsible  for  such  charges  aoomfa! 
after  such  30-day  period  as  a  rwulkrf 
delay  on  the  part  of  CCC  in  maUngdl 
livery  which  is  not  attributalile  toZI 
fault  of  the  purchaser.  ^ 

<e»  If.  on  deliveries  other  than  ki. 
store,  the  purchaser  fails  to  take  deHfn 
of  the  rouL'h  rice  within  the  ddhM 
period  specified  in  the  ConfinnatkinS 
Sale,  or  any  written  extension  thenot 
CCC  may  at  its  option  deliver  the  ra5 
rice  in-store  in  a  warehouse  of  itfl^oiai 
by  delivery  of  endorsed  warehou*  «. 
ceipts,  or  CCC  shall  have  the  right  to 
deem  the  purcha.ser  in  default  and  tte 
purcha.ser  shall  be  liable  to  CCCforim 
lo.ss  or  damages  resulting  from  waA 
default.  ^ 

5  481.127  Specifications,  (a)  If  ft« 
rough  rice  is  to  be  delivered  in-st<w«,C0C 
shall  deliver  warehouse  receipts.  orotlMr 
evidence  of  title,  representing  rough  ihe 
of  the  quantity,  class,  grade  aad/« 
quality  stated  in  the  Confirmatkn  o( 
Sale,  and  CCC  .shall  have  no  respoDS&O- 
ity  in  the  event  of  failure  of  the  wan- 
hou.seman  to  deliver  in  accordance  with 
the  warehouse  receipts  or  other  eyidajM 
of  title.  ^^ 

<b)  If  the  rough  rice  is  to  be  delivend 
other  than  m-store,  the  quantity,  d$M, 
grade,  and  or  quality  delivered  shaD  bt 
that  stated  in  the  Confirmation  of  Bait 
Determmatioiis  as  to  the  class,  grade, 
and  or  quality  of  the  rough  rice  delinnt 
shall  lx>  made  on  the  basis  of  official  !•• 
si)ection  at  point  of  delivery,  nwl^w 
otherwise  sjx'cified  in  the  Conflrmattoi 
of  Sale.  The  method  of  determining  tt» 
quantity  delivered  .shall  be  as  sUted  fel 
the  Confirmation  of  Sale.  If  the  rough 
rice  delivered  is  within  the  quality  toler- 
ance, if  any,  specified  in  the  Conflnnft- 
tion  of  Sale,  such  delivery  shall  bt 
accepted  by  the  purchaser.  If  the  rough 
rice  di  liveied  is  not  within  the  quality 
tolerance,  if  any,  sjiecified  in  the  Ooo- 
fii-maiion  of  Sale,  the  rough  rice  majbt 
rejected  by  the  purchaser  at  the  Umeof 
delivery  or  accepted  subject  to  an  adjort- 
ment  in  price  for  urade  and  quality  dif- 
ference in  accordance  with  ctBWBl 
market  premiums  and  di.scounts.  at  d»- 
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^..     . ,  ^  CCC.    In  case  of  re.iection, 

*<j?!»ln    upon   request   of    the    pur- 

«S*  i«S»ce  such  rejected  quantity  if 

'•■^  iJli  location  acceptable  to  the 

r     The  purchaser  may   reject 

•-deliveries  in  quantity.     Over- 

In  quantity   accepted   by   the 

^,^-gB' shall  be  settled  for  at  the  con- 

***?»4ri!  unless  a  different  price  has 

umei  to   belueen   CCC   and   the 

'l^aS^In  case  of  under-deliveries, 

\^2uE"  certificate  shall  be  i.s.sued  by 

i  ISrin'the  case  of  over-deliverie.s,  the 

^2rfiaier  shall  tender  caih   or  ccrtifi- 

'■tTcCC    If  the  value  of  rou'^h  rice 

SSLrtd  exceeds  the  value  of  certificates 

■■2tfed  bv  $3.00  or  less,  no  adju.st- 

■JT^  be  necessary.     If  the  value  of 

•Si-gtes    surrendered     exceeds     the 

ISrof  rough  rice  delivered  by  $3.00  or 

^Ta  balance   certificate   will  not   be 

'unless  requested. 


1411 13t  Export  requireynenfs.  fa> 
m  pwthaser  shall,  within  180  days 
^  tte  date  of  sale  of  the  rough  rice 
T^fQiln  such  extension  of  that  period 
«aay  for  good  cause  be  approved  by 
i Vice  President.  CCC.  in  writing,  be- 
S| or  after  expiration  of  such  180-day 
Sid.  export  or  cau:>e  exportation  to  an 
Sjte  country '  of  quantities  of  milled 
^or  brown  rice  of  the  same  variety  as 
^  iwgh   rice    delivered    by    CCC 


as 


(1)  Milled  rice  (except  unpolished 
^Hl  rice)  equal  to  the  total  nulling 
^  of  the  rough  rice  delivered,  mclud- 
■iBi  quantity  of  whole  kernels  not  less 
f^  (be  whole  kernel  yield,  based  on 
^glitl  lot  inspection  certificates  issued 
flVeetfied  in  the  Confirmation  of  Sale. 
(D  Unpolished  milled  rice  equal  to  105 
pBcnt  of  the  total  milling  yield.of  the 
B^ rice  delivered,  including  a  quantity 
dliiile  kernels  not  less  than  110  percent 
tftha whole  kernel  yield,  based  on  official 
MhBpection  certificates  issued  as  speci- 
Jiill  the  Confirmation  of  Sale. 

a)  Brown  rice  sufficient  to  produce  a 

^■tltyof  total  milled  nee  equal  to  the 

Ijy  milling  yield  of  the  rough  nee  de- 

iMNd.  Including   a  quantity  of   milled 

Me  kernels  not  less  than  the  whole 

had  yield,  ba.scd  on  official  lot  inspec- 

tkB  certificates   i.ssued    as    specified    in 

'tteConflrmation  of  Sale,  determined  on 

'tebasisof  the  milling  yield  of  the  brown 

11(B exported  as  evidenced  by  an  official 

iHltepection  certificate. 

IDDedrlce  or  brown  rice  exported  shall 

\ut  been   produced    from    rough    rice 

'ffgntn  the  continental  United  States. 

ifli  rice  exported  shall  not  be  reentered 

tlr anyone  into  the  United  States,  includ- 

hi  Alaska,  Hawaii,  or  Puerto  Rico,  nor 

^M  the  purchaser  cau.se  the  nee  ex- 

llrted  to  be  transslnpped  to  any  country 

^adadedby  $  481.150. 

(b)  The  purchaser  shall,  within  30 
Jfi  after  export,  furnish  to  tlie  CSS 
^CMaaodity  Office  evidence  of  such  ex- 
%|i^ as  required  in  .i  481  129.  Failure  of 
Repurchaser  to  furnish  CCC  evidence  of 
[UpWt  Within  210  days  after  date  of  sale 
"'tflhe  rough  rice  to  him,  or,  in  llie  ca.se 

I  'liportation  by  or  to  a  United  States  Gov- 
;  One&t  agency  shall  not  constitute  an  ex- 
Jimttion  to  an  ellplble  country  except  as 
*lW»W«i  In  I  4C"  108  la). 
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of  an  extension  of  the  time  for  export, 
within  30  days  from  the  last  date  speci- 
fied for  export  under  such  extension, 
shall  con.stitute  prima  facie  evidence  of 
failure  to  export. 

5  481.129  Evidence  of  export.  (a) 
Evidence  of  export  shall  be  furnished 
within  the  period  specified  in  !J  481.128 
(b»  and  shall  consist  of  the  following 
documents  as  applicable: 

(1)  Subject  to  the  provisions  of  sub- 
paragraph i3i  of  this  paragraph  if  the 
export  is  by  water  or  air,  a  non-negoti- 
able, duplicate  copy  of  the  applicable  on- 
board commercial  bill  of  lading  signed  by 
an  a-'ent  of  the  export  carrier,  which 
shows  the  weight  of  the  milled  or  brown 
rice,  the  identification  of  the  export 
carrier,  that  the  rice  is  destined  to  an 
eligible  country,  and  the  CCC  sales  con- 
tract number,  together  with,  in  the  case 
of  export  by  the  Army  and  Air  Force 
Exchange  Service  or  the  Panama  Canal 
Company,  tlie  certification  specified  in 
s  481.108  i  a  I .  In  the  ca.se  of  rice  in  con- 
tainers, a  bill  of  lading  showing  the  gross 
w  ei^ht  of  the  rice  and  the  number  of  con- 
tainers may  be  furnished,  provided  the 
ocean  bill  of  lading  also  shows  the  weight 
of  the  containers  or  the  exporter  fur- 
nishes an  acceptable  certification  as  to 
the  weight  of  the  containers.  Where 
lo.ss,  dctniction,  or  damage  to  the  rice 
occurs  subsequent  to  loading  aboard  the 
export  carrier  but  prior  to  issuance  of  on- 
board bill  of  lading,  one  copy  of  a  loading 
tally  sheet  or  acceptable  similar  docu- 
ment may  be  substituted  for  the  ocean 
bill  of  lading. 

i2>  Subject  to  the  provisions  of  .sub- 
paragraph i3)  of  this  paragraph,  if 
export  IS  by  rail  or  truck,  one  un- 
authenticatcd  copy  of  Shippers  Export 
Declaration  lor  photostat  copy  of  an  un- 
authenticated  copy*  which  identifies  the 
.shipmentist,  the  date  of  clearance  into 
the  foreign  country,  the  weight  of  the 
rice,  or,  if  in  containers,  the  weight  of  the 
rice  less  the  weight  of  the  containers,  and 
the  CCC  sales  contract  number,  together 
with,  in  the  case  of  export  by  the  Army 
and  Air  Force  Exchange  Service  or  the 
Panama  Canal  Company,  the  certifica- 
tion specified  in  §  481.108  <a).  The  un- 
authenticated  copy  or  photostat  copy, 
shall  bear  one  of  the  following  state- 
ments certified  by  the  purchaser:  "The 
authenticated  copy  of  this  Shipper's 
Export  Declaration  was  forwarded  to 
(name  of  banking  institution)  with  my 
draft    for    financing    under    P.    A.    No. 

"  or  "The  authenticated  copy  of 

this  Shippers  Export-  Declaration  was 
forwarded  to  mame  of  the  CSS  Com- 
modity Office  I  with  my  application  for 
Rice  Export  Payment  under  Acceptance 

of  Offer  No " 

( 3 1  If  the  export  shipment  is  made  by 
vessel,  plane,  truck,  or  other  carrier, 
operated  by  a  United  States  Government 
a'-'cncy.  then  in  lieu  of  the  bill  of  lading 
or  Shippers  Export  Declaration  provided 
for  in  subparagraphs  (D  and  (2»  of  this 
paragraph,  the  buyer  may  submit  a  cer- 
tificate issued  by  an  authorized  official  or 
employee  of  such  agency  showing  the 
date  of  shipment's*,  type  of  carrier  u.sed, 
identification  of  the  commodity,  the 
quantity,  and  the  export  destination. 
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^4)  One  copy  of  official  lot  inspection 
certificate-grade  or  lot  inspection  cer- 
tificate-factor analysis,  showing  the  va- 
rietv  and  the  percentage  of  whole  kernels 
in  the  lot.  which  is  properly  identified  to 
each  careo  or  carlot  indicated  in  the  bill 
of  lading,  or  other  doctmientary  evidence 
of  export. 

1 5  >  On  bulk  rice  a  copy  of  the  official 
loading  weight  certificate. 

( 6  >  Such  additional  evidence  of  export 
as  CCC  may  require  under  the  circum- 
stances of  any  particular  transaction  to 
enable  CCC  to  determine  that  there 
has  been  compliance  with  the  export 
requirements  hereof. 

( b  >  Where  exportation  of  the  rice  has 
been  made  by  anyone  or  transshipment 
made  or  caused  by  the  purchaser  to  one 
or  more  of  the  countries  or  areas  identi- 
fied in  §  481.150  (a)  and  <b ' .  the  bills  of 
lading  or  other  pertinent  documentary 
evidence  required  to  be  furnished  to  CCC 
shall  identify  the  license  by  number 
i.ssued  bv  the  Bureau  of  Foreign  Com- 
merce, U.  S.  Department  of  Commerce, 
for  such  movement.  With  respect  to  any 
such  movement  to  Honk  Kong  or  Macao 
not  requiring  a  specific  license,  the  re- 
quired documentary^  evidence  shall  con- 
tain a  statement  by  the  purchaser  that  a 
specific  license  was  not  required. 

<c)  In  case  a  single  bill  of  lading  or 
other  documentary  evidence  of  export 
covers  more  than  the  net  quantity  of  rice 
required  to  be  exported  under  the  pur- 
chasers  contract  with  CCC.  and  such 
documentary  evidence  of  export  is  to  be 
used  as  evidence  of  export  of  such  excess 
quantity  in  connection  with  a  different 
purchase  contract  with  CCC  under  this 
program  or  under  any  other  program  of 
CCC  requiring  the  export  of  a  quantity  of 
rice,  each  copy  of  such  documentary  evi- 
dence of  export  submitted  pursuant  to 
paragraph  (a>  of  this  section  shall  be 
accompanied  by  a  statement  certified  by 
the  purchaser  identifying  all  such  con- 
tracts with  CCC  to  which  the  docu- 
mentary evidence  of  export  has  been  or 
will  be  applied  and  the  quantity  appli- 
cable to  each  contract. 

5  481.130    Adjusted  sales  price,     (a) 
Sales  of  rough  rice  under  this  announce- 
ment are  made  at  prices  below  the  statu- 
tory  minimum   required   under   section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  for  sales  for  unrestricted  use 
upon   condition   that   all   provisions   of 
§481.128     Export     requirements,     and 
5  481.129  Evide7ice  of  export,  are  com- 
plied with.     In  the  event  of  failure  to 
comply  with  such   condition,   the  sales 
price   with   respect   to   the    quantity   of 
rough    rice    equal    to    the    quantity    of 
milled  rice  or  brown  rice,  as  provided  in 
§  481.128.  which  is  not  exported,  or  which 
is  reentered,  or  transshipped  to  an  in- 
eligible country,  shall  be  the  highest  of 
the  following  prices  in  effect  on  the  date 
of    sale    or    the     date    of    default    te 
determined  by  CCC: 

(1)  CCCs  statutory  minimum  sales 
price  for  unrestricted  use  for  the  same 
kind,  class,  grade  and  quality  of  the 
rouch  rice  as  determined  by  CCC,  or 
(2>  The  sales  price,  announced  by 
CCC,  for  sale  for  unrestricted  u.se  of  the 
same  kind,  class,  grade  and  quality  of  the 
rough  rice,  or 


9662 

(3)  If  no  siuii  sales  price  has  been  ;in- 
nounced,  the  luMhost  domestic  inarki  t 
price  at  the  point  ulu-re  CCC  del!V(M('d 
the  rou:'.h  nee.  as  determined  liy  C('(\ 

(b»  The  total  amount  of  any  upward 
adjustment  in  sales  price  arising  under 
this  section  i winch  is  in  excess  of  any 
amount  representing  financial  arranL:e- 
ments  mi'cie  by  tiie  purchaser  pursuant 
to  5  481.125  (C  if  tlie  letter  of  credit  has 
not  been  reduced  or  if  the  cash  has  not 
been  refunded'  sh.ill  be  paai  in  cash  liy 
the  purcha.ser  to  CCC  prompt !>•  upon  (!.■- 
mand.  An  upwaici  adjustment  m  .sales 
price  will  not  be  m:idt'  to  tiie  e.Mtnt  that 
the  Viee  Piesident.  CCC.  or  his  de^m- 
jiated  representative,  dett'rmmes  that 
the  Ml  I'ed  rice  or  lyiovMi  rice  has  not 
been  e.\port(  cl  or  h.as  been  reentered  or 
transshipped  to  a  country  excluded  by 
§  481,150  due  to  ca\i.-.es  b<'yond  the  con- 
trol, aiul  uitiioMt  tile  fault  or  ne"li"i me 
of  the  purchaser  and  that  the  (luant.ty 
of  milled  rice  or  brown  rice  involved  in 
default  lother  than  milled  rice  or  broun 
rice  transshipped  to  a  country  excluded 
by  ?  481  150'  IS,  puiMiant  to  wiitten  ap- 
proval of  CCC.  sub; cipientiy  exiiorleii  to 
an  elieii)le  country  within  th.e  ihtiocI  .-  :k-- 
cihed  by  CCC.  or  with  respect  to  any 
milled  nee  or  brown  ik  e  reeniered  ;t  as 
the  result  of  its  loss,  dama'  e.  desl  :uc'  ;■  .'i. 
or  cfetf'rioratioo.  the  physir;il  euiuli' luii 
therei  f  is  such  that  its  entry  into  domes- 
tic market  channels  will  nul  iniiiair 
CCCs  price  sui)i>ort  operations. 

5  48'  KU  Iralii'ii'xi  tn  pcriorm.  CCC 
shall  n,it  be  re^pon.  .blr  for  dama".es  for 
any  failure  to  cie'.iM-:-,  i.i-  cleiay  in  delivery 
of,  the  rough  nee  due  to  any  eau.so 
beyond  the  control  of  and  without  the 
fault  or  ne'jlit;ence  of  CCC.  ineludin<:.  but 
not  restricted  to.  failure  of  warehouse- 
men to  meet  delivery  instructions.  In 
case  of  delay  in  delivery  due  to  any  such 
causes.  CCC  shall  make  delivery  to  the 
purchaser  a"^  soon  as  practicable. 

MIS'LLLANEOUS  PROVISIONS 

>  4!^!  1M4  dnrnmit  cuiaiust  contin- 
gent /  f'v  The  exporter  warrants  tliat 
no  pe!s>n  or  selliii^'  a,i;ency  has  been 
emploved  or  retained  io  elicit  or  secure 
acceptance  of  any  offer  under  this  sub- 
part uiion  an  a  reement  or  understand- 
ini,'  for  a  commi.ssion,  percenta.;e, 
brokeia"e.  or  contingent  fe»^,  except  bona 
fide  employees  or  lioiui  fide  established 
commercial  or  selliii-;  auencies.  For 
breacli  ur  Violation  of  this  warranty.  CCC 
shall  have  the  ruht  to  annul  the  contract 
witliout  liability  or  in  its  discretion  to 
require  the  [jurchascr  to  pay.  in  addition 
to  the  contr.ict  price  or  consideration. 
the  fu'!  amount  of  such  commission,  per- 
centa'.;e.  brokeraLie.  or  coniuuient  fee. 

>  481.135  Pcr/orrriancp  (nnr'antC'^. 
CCC  res'-rves  the  nuht  to  require  the  ex- 
porter to  furnish  a  cash  deixisit.  per- 
formance bond,  or  performance  type 
letter  oi  credit,  acceptable  to  CCC.  to 
guarantee  performance  of  any  of  his 
oblii;at.ons  mider  th.is  subixirt. 

§  481  l:i6  Good  faith.  If  t!ie  Vice 
President.  CCC.  after  affordinu  the  ex- 
porter an  opportunity  to  present  evidence 
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di'termines  (h.nt  .<-iiih  r\pn!t<T  ha.s  not 
acted  m  iiood  faitli  in  connection  with 
any  transaction  under  this  subpart,  such 
exjioiter  may  be  d(  nied  the  right  to  con- 
tinue participation  m  this  program  or 
the  right  to  receive  payment  under  this 
subpart  in  connection  with  any  trans- 
action previously  made  under  this  pro- 
gram, or  both.  Any  such  action  shall  not 
affect  any  other  ri.  ht  of  the  Department 
of  Asriculture  or  the  Government. 

§  481  137  Assi(in7nent.<!.  No  exporter 
shall,  without  the  written  consent  of 
CCC  assii;n  any  nuht  to  an  export  pay- 
ment under  this  subpart,  except  tiiat 
certificates  received  by  him  may  be 
transferrer!  by  endorsement  as  provided 
in  5  481.120. 

§  481.138  Records  and  accomits. 
Each  exporter  shall  maintain  accurate 
records  showing  milled  rice  or  brown 
i\ce  exported  or  to  be  exported  in  con- 
iifctinn  with  this  pi.niarn  ."^  irh  i-ec- 
oid-.  accouirs  and  c»ther  documents 
relaiin  ■  to  any  transaction  in  connection 
with  this  [Hd  -ram  shall  be  available  dur- 
mtr  regular  busiiu'-s  hours  for  inspection 
and  audit  by  authorized  employees  of 
the  United  States  Department  of  .Aii- 
culture.  and  shall  be  preserved  foi  i.^o 
years  afier  date  of  export. 

5  4H 11 39  Reports.  The  exporter  shall 
file  such  reports  as  may  be  required  from 
time  to  time  by  the  CCC  subject  to  the 
approval  of  tlie  Bureau  of  the  Budget. 

§  481.140  CSS  Commodity  Of  /ices. 
Information  concerning  this  program 
mav  be  obtained  from  CSS  Commodity 
Offices  listed  below  i 

Director.  Commocllty  Stablll7.-\t|.>n  Service. 
U  S  Department  of  Agriculture.  oOO  South 
Ervay  Street.  Dallas  1.  Texas 

Director.  Commodity  Stabilisation  Service, 
U  S  Department  of  Agriculture.  1218  Sjjuth- 
wcst  Washington  Street.  Purtland  5,  Oregon. 

?  481  141  Officials  not  to  benefit.  No 
member  or  deleeate  to  Congress,  or  resi- 
dent Commissioner,  shall  be  admitted 
to  any  beneht  that  may  arise  from  any 

provision  of  tins  jj:..  lam  but  this  pro- 
vision shall  not  be  con.ti'ued  to  extend 
to  a  payment  made  to  a  corpoia'iuii  for 
Its  I'eneial  beneht. 

5  481  142  Amrndvicnt  and  termina- 
tion. 'I  hi.>  piouiam  may  be  amended  or 
terminated  by  film:;  of  such  amendment 
or  terminal iin  with  the  Fr.DrH.M.  Rk;- 
ISTER  tor  pulilication.     Any  such  amend- 


ment or  termin.ii  m 


-.1; 


^I     I 


r  appli- 


cable to  contract.'  ir..icle  pi.-i  to  Hm-  t.nie 
such  amendment  oi  t»i  ininati,  ip.  'oceoines 
elleclive. 

DEFINITIONS 

5481,150  Eliaihh'  cnuntrv^  •■Eli"ible 
country"  nieans  aii,\-  (ie.stmu!  ion  outside 
the  continental  liiniis  of  the  United 
States,  excltidint;  Alaska.  Can.ula.  Cuba. 
Hawaii,  or  Puerto  Hico.  ami  also  exclud- 
ing ia>  any  country  or  aiea  listed  as 
Sub-Group  A  of  Grouj)  R  of  the  Com- 
prehensive Export  ."^clietiule  '  issued  by 
the  Ihiieau  of  Foreign  Commerce.  U,  S. 
Den.utment     of     Commerce,     unless     a 


hceirse  f(tr  shipment  or 
thereto  has  been  obtainetflji^ 
Bureau;  or  (b'  Hong  Kong  or  iS^w 
the  case  of  any  commodity  for  wS 
specific  license  is  required  by  regnSi? 
of  the  U.  S.  Department  of  Cammml 
under  the  Export  Control  Act  oj  i2 
unle.^s  such  si>ecilic  license  f or  tiikJ3 
or  tran.sshipmt  lit  thereto  has  bee^SJ 
tained  from  tlie  Bureau  of  Foreign (w 
men  e.  U.  S   Dei)aitment  of  ConunJ^T 


Cominerje. 


5  481  151     Export    and    e: 


"Fxi)ort"  and  "exportation" 


resl- 
resi- 


'  See  appendix  set  forth  below. 


xportattoi. 
oieaoa  a. 

r.  pt  as  hereinafter  provided,  a  ^tennt 
from  the  continental  United  SUteadtt! 
tilled  to  another  area  excluding  AhS" 
Hawaii,  and  Puerto  Rico.  The  mS 
nee  or  brown  rice  so  shipped  lluiUbe 
di.  mod  to  have  been  exported  cq  Um 
date  which  appears  on  the  applicable OD- 
board  ve.s.'^el  export  bill  of  lading  or  otbe* 
document  authorized  by  this  subptrtto 
be  furnished  in  lieu  of  such  bill  of  ladte 
or  if  shipment  from  the  conttuHM 
I  nited  States  is  by  truck  or  rail,  the <h|| 
tlie  shipment  clears  United  States  Cv. 
toms  If  milled  rice  or  brown  rtei' ta 
lo.^t  destroyed,  or  damaged  after  loadte 
on  lioard  an  export  ship,  exportattOB 
s'm'.I  be  deemed  to  have  been  madeutf 
the  date  of  the  on-board  ship  ocean hBI 
oi  hunne  or  other  document  authoited 
l)y  this  subpart  to  be  furnished  in  bea 
of  such  bill  of  ladin".  or  the  lateattkUi 
appearinu  on  the  loading  tally  sheet  or 
similar  dociments  if  the  loss,  deatrae* 
t.'in.  or  damaiie  occurs  subsequent  to 
loadinii  al)oard  ship  but  prior  to  Iwb- 
ance  of  on-l)oard  ship  ocean  billof  ladtay 
o:  such  other  document:  Prorid<d, Thit 
if  the  lost"  or  '  damaged"  rice  rcBiaiBi 
m  tlie  United  States,  it  shall  be  ooorid- 
eied  as  ret  iitered  rice  and  shall  be  Mll^ 
ject  to  the  provisions  of  J  481.108  (d). 

5  481  1.'2  F.Tporter.  "Exported 
means  an  individual,  corporation,  part* 
n(-rship.  a.ssocmtion,  or  other  burinea 
entity,  which  is  reeularly  engaged  in  the 
bu-  me.ss  of  buyim,'  and  selling  rice  tnd 
for  this  purpose  maintains  a  bona  fldc 
inisiness  (ifTice  in  the  continental  United 
."-^tates,  and  therein  has  a  person,  prtn- 
cipal  or  resident  at-ent  upon  whom  WT- 
ice  of  process  may  be  had. 

5  481  153  Rouah  rice,  milled  rice,  OMi 
hroirn  ru  r.  "Iloutzh  rice,  milled  rioe, 
and  brown  rice"  means  those  conunodl- 
t;e>  as  defined  m  the  official  U.  S.  Stand- 
anis  for  RouMh  Rice,  Brown  Rice,  a»I 
Milled  Rice.  Cla.sses  and  grades  of 
rouih  rice,  brown  rice,  and  milled  Ike 
shall  be  as  .set  forth  in  the  official  stand- 
ards and  as  evidenced  by  official  kl 
inspection  certificates. 

?  481  154  Otncial  lot  inspection  ceT' 
tiftcate.  "Official  lot  insijection  certifi- 
cate" means  a  certificate  of  Inspectioo 
i.ssued  by  or  under  the  supervislai  c< 
the  Grain  Division,  Agricultural  Ma** 
keting  Service,  in  accordance  with  ths 
Oflicial  U,^S.  Standards  for  Rough  Rlo^ 
Brown  Rice,  and  Milled  Rice. 

5  481.155  United  States.  "Unttrf 
States"  unless  otherwise  qualified  means 

the  Continental  United  States. 


f,  December  13,  7.958 

t.iMlM  Vice  President.  "Vice  P: 
'  ATlSnB  the  Ex.cutive  Vice  P: 
■  fS rftoeComm od  1 1 y  Credit  Coipora- 

'    -M^rtfff  Tinte     This  program  IS  cfTec- 
J^JSecember  15.  i;^58. 

-    •  The  record    k-eeme   and    reporting 

•]2l«,tB   contie.i.ed     hcriiii    have    been 

K^T^^y  the   Bureau   of    the   Bndeet    In 

jJSce    with    t!.o    Federal     H.  |"■^'^     Art 

r    j-udthis  9th  day  of  December  1958. 

.     ,1  Waitkh  C   Berger. 

^^-      Executive  Vice  President, 
Commodity  Credit  Corporation. 

Ari'i  .NDix 
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or  Commcn 
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"OTTON 


NOTICE     Te     fXPORTlRS 

/gerUlon  of  Ot>-ber  21,    19.')8> 

TH  Dcptr*^P"t  of  Commerce.  Bureau  of 
,2Iii Commerce  iBFC).  pur.suaiit  t<.  rcgu- 
^SivaAKt  the  E.xp<,'rt  Control  Act  of  1949. 
H^STit.  ttie  export. ition   or   re-cixport;itlon 
^Bjone  of  any   ronmiodltles   under   this 
^Mtm  to  the  Soviet   Bloc,  or  Conuii\ini.et- 
^toMd  areas  of   the   Far   Fa.'.t    InrUiding 
J^l^t    China.     Nnrth     Kiri  a     and     the 
j!jjginnl«t-controllrd  areas  of  Vietnam,  ex- 
«il  nailer  validated    iiconse    i.s.sued    In-    the 
£8.  Department   el    C^  nimorce.   Bureau   of 
M^  Commerce       A    validated    license    l.s 
^l«qiilred  for  .siupmcnt  to  Hont:  Kon^^  or 
MMO  umless  the  cumnvidily  is   Included   on 
^leneral  license  (iHK  Ust.     T7ie.se  re^ula- 
<MM  generally  retpnre  that  exporters.  In  or 
gigBBiCtlon  with  tluir  contracts  with  for- 
MPBrcbasers.  where  the  contract  mvulvc.s 
■UHO  or  more    and    exportation    is    to    be 
^(fc  to  »  Group  R  country,  obtain  from  the 
Mka purchaser  a  written  acknowhclL;ment 
|ro» 'Understand  tnp  <>t   (li    U    S.  Ceininerce 
BHrtment     prolubri^ns      (Comprehensive 
3»t  Schedule.  l.'S  C?Tt  5$  371  4  and  371  8) 
^taft  Miee  or   re;;i:i-   for   re-cxi)nrl    of   .said 
a^BOdltlee,-  or    ativ    ])art    thereof,    without 
nniOonimerce  Department  atithori/atlon. 
)»tt»  Soviet  Bloc,  Communist  China.  North 
lent  <V  the  Communist -contrwlled   area  of 
Mum  or  to  H ong  Kong  or  Macao   unless 
Al  ooBunodlty    is   on    tlie    General    License 
■■lUt  (CES'l5  CFR  S  371  23  1.  and  i2i   the 
tn  of    driual    <'f    future    U.    y,    exp<.Tt 
that  ma;,   h'^  imposed  for  violaticju 
l(  fte  Commerce    D,  partment    regulations. 
Mporten  who  h,i\e  a  ceintmuing  and  regu- 
hrnlaUon&hip  with  a  foreign  purchaser  may 
k  blanket  aeknowledttment  from  such 
coveriiii'  al!  transactions  invnjvinc: 
•grlcnltural  cummodities  and  manu- 
therec'I  tmrchascd  fr^jm  CCC  or  svih- 
for  expert    hy   that    agency.     Where 
lltles  arc   t.    be  exported   by  a    party 
than    the    oritzmal    purchaser    of    tlie 
Itles  fr.im  tlie  CCC  the  ori^-inal  ])ur- 
(taw  ihould  inform   the  exprirter   in    writ- 
h(  <tf  the    requiri  intnt    for    obtaining    the 
i0t6.   acknovk  Icdgment    from     the    foreign 
furAuer. 

'ins.  one  of  the  d'  ^Mnation 
^  specified  In  BFC  Regula- 
,sl-.  e  Expert  Scliedule  15 
Is  refpiired  to  be  ])laeed  on 
uppers  export  declaration, 
111  of  lading,  and  all  copies 
1  iiiviiices.  For  additional 
whicli  destination  C(.>ntrol 
the  exjx-irter  should  com- 
e  Bureau  of  Foreign  Com- 
(■  field  oflBces  of  the  Dcpart- 


Srnr,\KT — Rhutations  Pertaivino  to 
AtREAOE  Allotments  for  the  1959  Crop 
OF  Upland  Cotton 

ccjvnty  reserves 

Basis  and  Purpose.  The  purpo.se  of 
thi.s  amei.dnicnt  i.s  to  establish  county 
re.serve.s  and  to  authorize  exceeding 
of  the  15  percent  limitation  under 
??  722  216  «at  t3)  and  722.217  tb'.  The 
amendment  contained  herein  is  i.ssued 
liur.suant  to  the  Afiricultural  Adjustment 
Act  of  1938.  a.s  amended  (52  Stat.  31,  as 
amended;  7  U.  S.  C.  1281  et  seq.».  No- 
tice of  the  proposed  establishment  of 
county  reseiyes  and  related  regulations 
was  published  in  the  Federal  Register 
on  Seplemb<'r  9,  1958  (23  F.  R.  6959)  in 
accordance  with  section  4  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  238: 
5  U.  S.  C,  1003'  and  the  data  and  rec- 
ommendations received  in  response  to 
such  notice  have  been  duly  con.sidcred. 

In  order  that  the  Aaricultural  Stabili- 
zation and  CorLservation  State  and 
county  committees  may  perform  their 
ivssmned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac- 
cordin.Lily,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
eflective  date  requirement  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  upon  filing  of  this  document 
With  the  Director,  Division  of  the  Fed- 
eral Register. 

The  re^julations  pertaining  to  acreage 
allolment.s  for  the  1959  crop  of  upland 
cotton  '23  F.  R.  8385,  9437>  ai'e  amended 
as  follov.s: 

1.  Section  722.216  'h)  (2i  is  amended 
to  read  as  follows: 

(2>  Cciunty  reserve.  Tlie  Deputy  Ad- 
ministrator hereby  approves  the  request 
of  the  Florida  State  committee  to  exceed 
the  15  percent  limitation  under  para- 
graph <ai  i3»  of  this  section  and 
S  722.217  <b;  and  such  State  is  hereby 
authorized  to  use  acreage  under  section 
3.14  I  f  i  (  7  1  ( A  >  of  the  Act  in  the  amount 
of  15.G  percent  of  the  State's  sliaie  of  the 
national  reserve. 

There  are  set  forth  below  the  county 
reserves  established  for  each  couiity: 


Alad.wia 


'■■H 


>'M\:    Filed.    Dec 
53  u,  m,| 


1958; 


Coinity 

.Autauga    

Baldwin 

Barb.)ur 

Bibb 

Blount 

Bullock    

Butler    

Calhoun    

Chambers 

Cherokee  

ClHlton    

Choctaw    


Alabama- — Continued 


County 
Cl.irke    ... 

c:mv   

CU!)\irne  , 

Coffee 

Cc;:bcrt    -- 
Conecuh    . 

Coosa  

Covington 
Cren-haw 


9663 

County 

reserve 

iarrci  1 

3   8 

477.9 

408  4 

75   0 

49   0 

12   2 

234   3 

37   2 

54   0 


CiUlman    l.»24  9 

Dale    39  0 

Dallas 93.0 

D.}  Kalb 3.676.6 

Elmtire 22.7 

Escambia 4,3 

Etowah    1.622   7 

Favette    1.170.1 

Franklin    1,668  9 

Geneva    64,8 

Greene 48,7 

Hale    22   6 

Henrv 33,3 

Houston    79  5 

Jackson 36.2 

Jefferson    30.8 

Lamar    1 .  472  8 

Lauderdale 58  8 

IjHwrence 86   1 

Lee    40  7 

Lime.stone 19  7 

Lowndes    21  0 

Macun    20.9 

Nladlson    51,6 

Marengo    15  2 

Marion 1.003.2 

Marshall    42,7 

Mobile    9-2 

Momoe    41.8 

M'>nT.pomcry 18,7 

Morean    47.5 

Perry    25,0 

Pickens    26.7 

Pike    45.4 

Randolph    972.4 

Ru.s.sell 45.0 

St   Clair 738.7 

Shelby   22.7 

Sumter    31.9 

Talladega    10,4 

Tallai)oosa    39,9 

Tiiscaloosa    47,4 

Walker 747,4 

Washingten    331.6 

Wilcox 43  6 

Winston 444,  1 


State  total 23,869.8 


Arizona 


C»-hise 

Giia    

C'jral.am 

Greenlee 

M:iricopa 

M. 'have    

P.ma 

P.nal    

Santa  Cruz  . 

Yavapai 

Yuma 


31    0 

0 

64  4 

9  2 

409   3 

9   0 

49   2 

3?9   3 

9   9 

0 

141    4 


State  total 


1.  062 


Coil  'I  t  V 
rc.'irn  c 
( cu-rr.-  1 

28  2 
3C8   0 

69   7 

30   8 

1,831    5 

19   2 

163   0 

913   8 

29  9 
29    7 

1.0.^1    6 
924   9 


Ahkansas 


Arkansas   _ 

Ashley    

Baxter    

Benton  

Boone  

Bradley  .. 
Calhoun  _. 
Chicot    ._. 

Clark    

Clay    

Clebiirne    . 
Cleveland 
Columbia 
Conway    -. 


16   6 
6   4 
1   5 
0 
1    6 

12  0 

13  6 
10   5 

4  1 
49  6 
11.4 

8.7 

42  8 

.7 


96^4 

Coil  ntit 

Arkansas — Continued  r,-,crve 

County  (nrrfsM 

Cral^hciul    ..  2:i   2 

Crawford i    i 

Crittenden    14   2 

Cross    H    1 

Dallas ;)    H 

Desha yt\   n 

Drew     H  (] 

Faulkner 1  1   .} 

Franklin    _■    i 

Fulton    :i,'i    .) 

Garland '__  0 

Grant    :■.;    .' 

Oreenf   .       \\    7 

Hempstead    <    7 

Hot,   S;i!in.c    7.'     ( 

Howard            85 

Independence     5.7 

Izard 155,    1 

Jack.«f)n    1    ;) 

Jefferson    'j  i    4 

John.s on     2'.>   'i 

Lafay-tte >..__  16.3 

Lawrence 4.7 

Lee    15.5 

Lincoln     * 32.7 

Little  Hu-er 3.0 

Logan 3   7 

Lonoke 1  l'   ,f 

Marlon n 

Miller 42   7 

Mlssls.'^ippl     ;u    I 

Monroe             ,,   h 

Montgomery   ' o 

Nevada 41   ;( 

Newton     n 

Ouachita  1.;   :i 

Perry    [  ■_<   ;; 

Phillips    H  2 

Pike    1     , 

Poinsett     _  ]4{    4 

Polk     (, 

Pope 14.5 

Prairie    10.7 

Pulaski    17  2 

Randol[)h    1.)   ,! 

St.   FYancl.s   30   7 

Saline a  0 

Scott    1    H 

Searcy    -jd  a 

Seba.silan    2   n 

Sevier 7 

Sharp     ic,2    fj 

Stone    I)    1 

Union  . 1.,   II 

Van  Bnri  n    . HI    2 

Washington    o 

White  ..    1-,   <t 

Woodruff ,     .  ii)    1 

Yell 74 

State    t-ital      . 1.5r,5   2 

Cai.ikir.nia 

Fresno    1,;>:>*1    1 

Imperial    4r..',   h 

Kern -ih.}   ,; 

Kings ,i|,i   t; 

Los    Angt'le.s    7    2 

Madera    ,'t  ,e;    1 

Merced     2u..'    c, 

Rlver.side     im;    ! 

San    B  -uito     f,    h 

San  Hernardino 1.'    i 

San  Diego i;   ij 

Stanmhiiis     2    7 

Tuluro     840   2 

State    tcjtal    4.114    2 

Florida 

Alachua     p   j 

Baker   . n 

Bay     -... H 

Calhoun     3.4    n 

Clay           __I..Iir  0 

Columbia    1    1 

Dixie ( 

Duval    0 

E.s<:uiiljla     .  100.0 


RULES   AND   REGULATIONS 


County 

Fl.ORIDA C.  i!it  Inued 

reserve 

Cmtnty 

( acrof ) 

Gadsden    

C    0 

Gilchrist   

(1 

Hamilton    

11<.»    R 

Holmes     . 

217    n 

Jackson  

51  i  7   H 

Jefferson   

tJCt   7 

Lafavette    _ 

5   8 

Leon     

41    2 

I-evy     

4 

Liberty    

0 

Madison    

307.  9 

.Nassau J 

0 

Okaloosa ' 

157.3 

.3 

252.  5 

.Si:i!,i    U  -sa 

Suwannee 

6   5 

Taylor    

0 

I'nion     

1 1 

Wilii.n     

<'  '    7 

W ,;.,  1 1 1  ngton   : 

4    4 

Stu'"    total    

2.  ()!ti    4 

Georgia 

A'.plM..; . 

IR   a 

.•\'kwi.-.on   -    

'.'    8 

li.icon  ..    

32    n 

Hiker        

44    ') 

H  odv.  iM  ..    

4  f    :i 

H  oik.s      

I  -1   r, 

H  irrow     

:  1 H   n 

K.irtow 

7:2    3 

lien    Hill 

7H   9 

I'rrr;.'!!      

23J.  5 
11.9 
33   7 

Hlc'-.ley 

r.i  iiitlev 

!    9 

Mro.,k.s         _.    .. 

1  r     .i 

l'.r-..,n 

4     (1 

HuilMch    

S'A    7 

Hiirke 

IH.'    7 

Hiilt.s    

!  H  1    II 

Calhoun    .. 

1  1    H 

Camden 

II 

Candler    

c:   4 

Carr'.il    

t'. .'»;  H 

fit...  sa    

4H    0 

(■.'.aril   .n    .   , 

1     0 

Clia'liani 

■ ) 

(■!i,.tt:;i;     ichee    

1    0 

rii.iM.,.  .M 

130.  5 

C'hel.Kcr     

CI  irke 

17   6 
lif4    4 

1  H    H 

("lav     

C'lavton    .-    -    -    

147    '» 

Clin,  h       .    _  ^       .    

(■■.],'.)     

14'     ,i 

Colfee     

Colquitt 

Tolianbla    

yi'<:>   7 
.^4    2 
2 -.7    4 
54  a    H 
1.S7   a 
5H    0 

('     v.!  M 

( 'r.i-.>.  .'ord 

Diide 

D.iU'on    

;<    1 
»;  3 

I>e..itar    

.s  (   2 

I)e   Kalh    

1)    du'e ^ 

7,1     ) 
4  >    4 

11."   iv    

I)i\i  -herty 

I>'. arias         .    

4.*    H 

1  •;  1   4 

F  .:■;■.■ 

22;    1 

K    !>..ls     . 

1    2 

hlllinu'ham    

ino  2 

EllK-rt 

77   A 

Emanuel    

23 1*    1 

Evans   -_ 

11     1 

h.iyette    

12H    2 

Floyd    

:7i  4 

h  .rsyth    

HA    7 

Fr.mkMn     

H  a;  t.  .p 

.Mti    1 

Ciainer    .      .. 

(•>  ,1-.,  ...  k    

Cr    rd  ai         

0 

200    7 
24 H    7 

Grady .      

3  a;     1 

Greene 

b-;  G 

la 

Ill 

i- 

in 

M 

I) 

.!' 

]■■ 

Mi 

■la 

iC. 

. 

■.h 

M. 

n 

GfoRMA-Contlnued  ^^^ 

G'Aia!:,!?      (•crti) 

Hal'er;,liam •♦•.7 

Hill      ».J 

H.ii.cck "  227.J 

H.a    Lson 3«l 

Hams " ■--  10«.7 

Hart    "    .    "  "^ 

Heard '      \    '  W-T 

Henry I-.-'I^I ^^ 

Houston _      _  W-* 

Irwin    I----~^.I         ""  '*•* 

Jackson ^*  • 

Jasper _                '  ''1 

J   !T    Davis    ...               '        "  ''■* 

J  :r,  r.on   ^ ::              i«« 

J.iikins   ' J^  ™*  » 

Johnson _  ,"■ ' 

J  .nes :::  ♦^o 

r  683 

Liia.r * 

I    lUPens "*  ,-. 

lee     .                              "2  0 

Il>.,:tV      -  ^-1 

Iin.     ,n     i« 

I. ..   :::::::""■ *j 

^"-"- ::::::  ml 

jQ 

jji  J 

,              isa.5 

Mu-'"        81.5 

^■^^r", :      - 19.0 

^  ''"7    ,,    »7.0 

^!"';'"          aa.o 

Ma.'  ■  an>ry 7,  j 

M-ratn ^,ig, 

Murray , 44,  5 

Ma,'.-.,    .-e ig  g 

Newt- ai         .    fH  2 

G'onee ^f 

0_-leMinrpe    344*5 

I'aalaaa^    _^    ..    22O.8 

Pe..<  h     ._     193 

F;.  k'  n.s     39  0 

^Pierce jg  j 

Pike     130  9 

I'   !k           181.0 

Fuli.'ki        32.2 

Putnani 81.1 

ti\iltm'»n    10.8 

Hand    Iph    41.1 

Ha  !.!n    ad    93.4 

H. .ckil.de    54.3 

.schlev    39.8 

S   rc-.en 182.1 

St  nisa  ile    6.0 

.•-■!>. ildiag    M.8 

S'tjihiaus 1 6.0 

■■^'e-A.aa     .  18.7 

.'^a.ar<'r     73.8 

Talbot    87.7 

Tallnferro    _  157.8 

Tat'i.ill 619.0 

Tavl-r 143.2 

Telf.iir 613.7 

Terrell    M.3 

Thomas    _. 36.5 

Tilt    3.8 

To.imbs    109.4 

Treutlen    87.7 

Traip 348.1 

Turner _. 44. S 

Twlcv^s 35.0 

T'p.son 187.8 

Walker 51.3 

Wal'on                        _            .-  99  8 

W.ire      L  7.7 

W  a-r.ai                  _         .       498.4 

Wa^'a.aaai    M. 7 

\V,,'.ae    809.8 

Webicer   1 2-6 

Wheeler    W- * 

Wlute   ..      . ♦•'' 

Whltlteld -  **•' 

Wil-    .X                     .           *■' 

wiik.  ....:  ..: -  "8 


■fiftirtof, 


December  13,  195S 


Oeorgi 

tn»la»on 

**»»» 

State  total - 


A_  Contln\ied 


II  I  INOIS 


jrfWion  - — 

HiMtoi) 

HMwe 

paltOi 

^jlBlunKin  — 


County 
Trsrrve. 
{  acres  ) 
2.S   0 
.V.  18   5 

VJ.  674   2 


41    9 

II 
0 
4 
26   4 
0 
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9665 


state 


total - 


K^^••s^s 


OD«ley — 

Hukell  - 

Montgomery 

State  total 


KfNIT'  KY 


jgllard 

(jijloway 

Carlisle 

fulton 

Qsttes  

gKtman 

HcCracken  -- 
Manbftll 


State  total 


Loia.^'ANA 


Acadia 

Allen 

4ioen*lon 

j^uumptlon 

AToyellM 

Jeauregard    

BlanvUle 

Bo«ler 

Caddo 

Caksasleu   

CjWwell   

Caaeron 

Catahoula 

aalbome   

Concordia  

DeBoto  

laat  Baton  Roupe   .  -. 

lut  Carroll 

lait  Feliciana 

Ivangellne  

Franklin  

Grant  

Eberla 

IDarniH    

JackJon 

Jefferson  

Jefferson  Davis 

Lafayette    

Ulourche 

USalle 

Lincoln - 

Livingston    

Uadlson 

llorehouse   

Natchitoches 

Orlaana 

Ouachita 

Polnte  Coupee 

Rapides 

Hed  River 

Richland 

Sabine 

St  Helena 

8t  James 

St  John  the  Baptist. 

St  Landry 

St  Martin   

8t  Mary 

St  Tammany    

Tangipahoa   

Ten&aa 

Union   

VennUlon 

Vernon    

Waahlngnn  


County 
WeVister     

West  Baton  Houge  -. 

West    Carroll    

We.=.t    Feliciana    

Wmn   

State   total    --. 


Maryland 


Caroline 


^lat*'   t'  tal 


68.  7 

n 

0 
0 


Ml.S.SISSIlTI 


0 

5  0 

1  9 
14  4 

8  0 

13  0 

1 


'ib    1 

102  3 
46  0 


30 


224 


271 

00 

328 

2:^ 

190  1 
7  0 
11  6 
410  4 
91  :i 
9(1  1 
4(1  0 
7H  6 
l.'Sl  7 
14R 
71 
181 
232 
4 
84 
0 
a  3  0 
3G2  0 
0 
29  9 


183 

G 

oa 


38 
118 
0 
30 
4H1 
103 
173 
36   5 
289   3 
82    8 
0 
0 
]  46 
216 
0 
3 
47 
17 
283    8 
749    4 
17   6 
53  0    1 


Adams 

.Mcorn    

.■\niite     

Attaai     

Betit'  n     

Boiivar 

Calho\in    

Carroll     

ChiCka.scw     

Cnoct:\<.- 

Clal>?  irae    

Clarke    

Clay    

Ci  ah' ana 

Copiah     

Covins '.on     

De  Soto   

Turrt^t     

Franklin    

c;eor-:e    

C.rerne     

Grenada    

Hancock    

Hirruon    

H:nd.>     

H    aiv-'s 

Humparevfc 

Isf:.q  aaui. 

Itawaaiiba    

JackFi.n    

Jasix-r 

JetTer!=iii    _-. 

JelTers^ai    DaMS. 

JoneiS    

Kemper    

Lafayett* 

Lamar 

Ijiiudrrd  lie 

Lawrence  

Leake    

Lee    

Leflore    

L'.nc,  In    

Lowr.des     

Madi.s  ,'A 

Marion   

M.irshall    

Monroe 

Mont'c  'nirry  __ 

Ncsholia 

Ncv.  t.ai     

Ni  ..vul)ee 

Okt  iblaha 

Fall'  'ia       

Pearl  Rr.  er   -_- 

Perry  

p-ke    

•PonT(jt(.ic 

Prcui.i.'is 

Q\ntrn.iii    

Raiikai     

Scott     

Sharkey   

Kinip'^on 

Smith 

StJ)ne    -    

Sunfl'  v.(r    

Tallaliattlue     . 

Tate    

Tippah     

Tibhomin^-o    .. 

Tuinca 

Union     

W.'.'ithall     

W.areii 


„'      t  County 

County  ^  X 

rrsrrvp  Mississippi— Continued        rrserr  e 

(orrcs)  County  ^'^Va'^r 

297   8       Wa.shiiigton    ^^   ° 

56  4      Wayne    ;* ,   ^ 

1815      Webster .;:    ' 

114   3      Wilkinson ;;?■ 

106    1       Winston     ^^' " 

Ya'.obusha    ^^ 

7.699   8       YaziX) 

^  State    total 12,381    0 

MISS01.T?! 

0  B.^.nincrer -^  „ 

Batler    %^ 

C.aae    Girardeau 

•in    o             ■  ,5 

■'      ■:       Carter ,    „ 

DunkUn I' 

"      H   '.veil   3 

^^l      NewMadnd *J^ 

^•i  I      Oregon 

48   2      ^^'K?     6  8 

li.9   2       ^'"},^^--^ 21.4 

36  0  ^;f"°" :::::      © 

^4   3  state   total 202   0 

26   4 

51    2  KnvADA  ^ 

23   4      CUirk    5Q 

18,0       Nye 

215'  ,    g 

47  0  State   total 

3S  6  Bernalillo    gj^ 

34  4  Ch^^'cs     22.1 

19  3  ^^'^^^y    17.8 

24  0  ^^"^     ^''^'? 40.7 

.      1,513   3      E*.,"^  * 631    0 

0  Eddy 0 

.  Grant     ^ 

4      Guadalupe    ^ 

^.,  ^      Hlldalgo 255.6 

621    9      Y"^    11.2 

24  5      ^^"'*     ...  15.1 

43  9      O^^"'"    .  41.0 

86   8      ^^^^^^.l,"; 80   7 

25  0       ^'^'"^^'•^^^     14.9 

S.erra --  gg  2 

-  .'„  Si'corro     .    2 

44  4      Valencia    

'  '•^'^  2  state     total 1*40-6 

549   5 
23   7  North  Carolina 

50  8  Alamance    ^^  g 

29   7  .a:exander 91   4 

33.8  Anson     141    3 

34    6  Beaufort    "ft 

20   5  Bertie     ' '  ° 

_      1,611,7  Bladen 6  5 

455,7  BruHF^wick    

140  7  B-..rke ■ 

21.5  Cabarrus " 

14   8  Caldwell    ' 

4  0  Crmden     ''    • 

113  9  Carteret 

369  8  Catawba    ^"^^ 

94   8  Chatham     ^° 

33    4  Chowan 74   2 

24  9  Cleveland    

63    1  Cflumbus ■" 

49  6  Craven  

210  Cumberland *" 

31  7  Currituck    "^^^ 

__      1.230  0  Davidson ^g   ^ 

18   9  Davie    cnfii 

25  0  Duphn ^"^^ 

35,1  Durham _ 

22  6  F.diTecumtae *■ 

28   8  Forsyth    718  9 

..      1.243  5      Franklin    21I   S 

25  4      Gaston     ' 

53  8      Gates    BO 

32  8      Granville ■ 

47  8      Greene '^^^^  ' 
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TTi  C.■^R^II^J.^ — Con. 

C 

T 

ouyxty 

Nor 

i-srrrt' 

County 

I 

a^•rl^''  1 

Guilford     - 

2    1 

Halifax     .-    -    - 

ID   4 

Hariipt  t 

r,r,  4 

Hertford     -    -    - 

r.4J  J 

Hoke          _-^       _ 

2.!    !* 

Hyde         .      

7    (1 

IredfU 

1 

.S'^*    7 

Johnston 

H'.i4    H 

Jones 

1  1     i 

Lee 

.'">7    H 

LiCiuilr 

IS'I     1 

Lincoln     

1)114    '> 

Martin       _  _  . 

:ucj   H 

McrkhnhurB;    . 

1  l'-|    H 

Mon'iionifry  _  _ 

7     \ 

Moore 

Na'ih           

New   I!ano\pr   ^ 

1(1      1 
4    li 

1     H 

Nort hair.[)ton   _ 

-.!     1 

Onsli  iw     

Oraiii^c 

Panilu'o 

i\    II 

17    7 

Pasquotank    «_ 

7   :i 

Pender             _    _ 

8    0 

Perquimans    __ 

50   9 

Person       

0 

Pitt     

1 

07  n   0 

Polk    _        .   ^_- 

1 

1 

1 
1 

H.i     < 

Randol'ili 

.  7 

R 1  (■  li  I  n  o  n  d      

33   3 

Robe.'- on 

3,'.    8 

Rookir;-;ham     _ 

(1 

Rowan 

64. 'i    0 

Ruthcrlord      __ 

o,-.„'  :* 

Sanip.si  iti    . .    ._ 

46   0 

S'^otlaiid 

12    0 

Star.lv       

90    1 

Tvrrfll    

9.  8 

Union     

."j?!    1 

Vance        

177   ."> 

Wake     

4fi2    9 

Warren        . 

(;73    8 

Wa.shliii,' ton    __ 

m  2 

Wayne         

565   0 

Wilkes 

5 

Wilson    

293   0 

Yadkin          

2   3 

Shife    t..' 

,il    

18 

301.  5 

Oklahoma 

Adair      

2   4 

AtJika  .1 

161   2 

n.iutr     . 

0 

B'-(  kii  an     

22  9 

Blame 

44   5 

Brv.in        

38   9 

C-;-Mo        

45  ^ 

C  1 !  :  i .'  1     I  n     

7   0 

C  '  r  o  '  ;■           _  _  _  _  _ 

.8 

Cl:i-r  ■'-..■,. 

C 1  i  ■  r  t  a  w     

C  !c.    land    

16 

5   8 

23.  1 

(  '  i:i;     

2  8 

Conianche 

('o'lon 

Craitr     

42.  1 

11    5 

.  1 

Creek    

S5.  2 

Cvi.stcr    

27.5 

Dewey     

83   3 

Elll.s     . 

Garttcld   

Garvm 

Oradv     

Grtirit     

9    3 

4o    r, 

<.i4    .1 

2   0 

Cireer    

3   3 

Harmon     

I'l    I 

Harper    - 

,M 

Haskell        .    .. 

4   .; 

Hughes         

;<t  [>    ' 

Jack.sim        __    _ 

1,1  t', 

JefTerson    . 

>'<:',    7 

Johnston     

lo.!    H 

Kay     

4  1     1 

KlnRf\»her 

2    >■    ^ 

Kiowa         _      _ 

44    '> 

Latimer     

■J]    :i 

Le  Flore  

lU.,    y 

RULES  AND   REGULATIONS 

Count -J 

Oklahoma — Continue<l  rr  wri'C 

County  {(u-rrs) 

Line. ,1a     71    6 

l.otjan 1    3 

L,ve    3:i    ;* 

MiClain        _ 2A    ."> 

Mi Ciirt.un     C'l'i    H 

.Ml  111  tush     27    r, 

NLijor    im    :> 

M.irshall    i">    H 

.M.ivcs "i    '> 

Murray     3    7 

Mu.-ko^'ee    103   6 

N.ihle    l'>2    1 

.N--.>.,ita     1«    "^ 

('kMl.skce      4,(    2 

tikl.ihi'nui     2    7 

(  >Kniu!i:.e    "..'-'    f> 

On,,,!"      :^   :i 

I'l'Aiiee    1*   f^ 

iV,-,  lie      » l'7li    .'i 

1';    •    1,^T  _;      • 4y    2 

!■•,'.•     .      131!    8 

!'■'!!  .I'vv  ,i'-!iiie     f''?   5 

l'u^h;!!.l^l;l,l     3<    :t 

Ho^er  Mills   .^ 17    7 

Rogers    1--'    2 

Seminole    1.-4    .> 

Sequoyah    !  i   7 

Stephens '■  '    ^ 

Texas    U 

TlUman     20.  1 

TiUsa    -  R    1 

Wagoner    »  ■   - 

Washington    " 

Washita     —  1h   2 

Wocjdward     12.7 

State  total .-.  3,758.6 

South  Carolina 

Abbeville 313   7 

Aiken    _ 84)     ) 

Allendale 3'J4.  7 

Anderson 1.  146.  9 

Ramberg   521   7 

Barnwell 607    I 

Beaufort    39   5 

Berkeley    1.230   7 

Calhoun 64   5 

Charleston    5:'  0 

Cherokee 479  8 

Chester    - --  430   5 

Chesterfield    -  ''89.2 

Clarendon 1113 

Colleton C  '7  7 

Darlington    Z*y2   7 

Dillon _t <?■>>   7 

Dorchester    1^4!    ..' 

Edgefield    4'  h    f 

Fairfield K.G.  7 

Florence    780.2 

Georgetown    133.4 

Greenville 414   6 

Greenwood    160.2 

Hampton 308  6 

Horry    661.2 

Jasper     240.2 

Kershaw    260.2 

Lancaster    302.8 

Laurens   740  7 

Lee    63   0 

1  ixlngton    377  H 

.MoCormlck 13  t   -: 

Marlon 3'<)    2 

Marlboro    2H   2 

Newberry 285  9 

fVonee hh)  <* 

<  )rangeburg     i:!     1 

i'lclcens    fi4 4   4 

Richland 21*  n 

S.Uirla     3jn    2 

."^P  ir'.inburg H  u-i  H 

riii.,n Ui!    2 

W:lliam.sburt^    .'(7:.   8 

Y    :k 646.9 

State   total \H.r,2i>  4 


Dver 

Fave!' 

' 

Fr.iT.k: 

ill 

Tfnnessee  Z^^ 

Cnunti/  'Z!?' 

nedlord    •*»«l) 

Henti.n '.'..'""  2'* 

Uradiey    11"""" 

t',inn''ii    "  **' 

Carroll    "~"  *•• 

t"hf    tcr     !?•* 

r..;iee :.::::: 2-' 

Cr.x-kett      "  *■• 

Cumli-rl.mtl    111""'  «* 

I>a\i(S  m       ri""  2 

Ueia'ur    .     , _  .^ 

I>e    K.ilb     .-...."  iJ 

^^ 

8a.« 

;:;;- -:::::::::"::::::::::;  ':• 

;.■""■", - W.1 

firuiuiy    .-. . 

Hair.i:;  '11    __   . .' 

Hardcin.in g.  . 

Hardin ::".:  iQ-j 

Hasw-Kl    jp  J 

H.iiil.rron     53  j 

Hr,.r%    „5 

Hi:    kU'i  (T!      A 

Hum.  [ihri  ys     •  « 

^••"^•'                 Ki.l 

l.aud'-rd.oe    fg. 

l.rAr.nce a.ail,'o 

I.ev.is    ^2 

I  ir.i-  !n    21'j 

Iz-'iidiai     Q 

.M.Miiiii 311 

Ml  N.ury     744 

Madi-wn     48,g 

M.irl    ri     _,,      g] 

Mic-Kdl     315 

M.ury     4;g 

M(  u;s 8,1 

Moi.roe     J.7 

M  '!:•_•.  itm-ry 0 

M    .Tc     ___: 1.4 

Obion 1.406.9 

Perry 14.8 

Polk    (5.5 

Rhea 0 

Ho.,:ie 0 

H-   he: '..-s'ln         --  0 

Hu'iuK.rd    SSS.t 

Shelby    as. 3 

Tipton M.4 

V.in    nuren .5 

Wirrc!; 12.5 

Wayne    80.0 

Weakley tW.J 

White 3.S 

Williamson 1.0 

Wilson    1-8 

State   total 7.043.3 

Tl  x.^.s 

.\ndrrson 53i.9 

.■\!.d!.-.\s     IS.l 

An^:elin.t 1W.5 

Aransas   •  ■' 

Archer "O 

Armstrong 81.7 

Atascosa    ^*' ' 

Austin    -- Oa.1 

Ralley 1** 

I'andcra ^ 

Bastrop    2^* 

Baylor W2 

Bee   "■'' 

Bell   «♦ 

Bexar    *'■* 

Blanco    ^-^ 

B.Td.-n        l*-f 

B....>,ue 8M- 

B    wie ♦**■* 

Bra/.orla I*'* 

Bra.o, «•; 

Brewster    •' 

Brls.oe »•♦ 

Brooks    «-J 

Bri.wn       "•* 

iiu.-ie-  n     "•* 


gi^turday. 
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TEXAS-^Cntmued 


yornet 

CildweU --- 

^jjjjioun   

g^Uban  ---: 

f^fjoeroa 

OOP '" 

C»woo 

OMi 

OMtro    - 

Qi^iQbers 

Cherokee 

ChUdre" 

CUJ  

Cochran 

(X*e 

Oolem*°    

Collln ------- 

Collingsworth    -- 

Colorado   

Comal    

Comanche    

Ooncho   

Cooke ---   - 

Coryell 

Cottle    

Crockett    

Cro»by  

Cuiber«)n 

DiOlam 

Dallas    

Oaw»on    

Deaf  Smith    

Delta   

Denton 

DeWitt 

Dtckens 

Dimmit   

Donley --- 

DuTal 

fMtland    

ictor    

KlU 

B  Paso 

gr«th   

Palls 

Pannln    .-- 

Fayette    

pisher    

Floyd   

I^>ard    

Port  Bend 

Pranklin    

freestone    ----- 

Ptlo    

Oalnes   

Galveston    

Oar» 

OlUespie    

Glasscock    

OoUad    

Gonzales 

Gray 

Grayson     

Gregg 

Grimes     

Guadalupe    — 

Hale    

Hall    

Hamilton    

Hansford     

Hardeman 

Hardin 

Harris    

Harrison    

Hartley    

Haakell    

Hays 

Hemphill     

Henderson    - . 

Hidalgo 

Hill    

Hockley 

Hood    

Hopkins    

Houston    

Howard    

Hudspeth    

Hunt    


County 
reserve 
[(U-rrs) 
181    8 
83    0 
98  4 
157    5 
lis   0 
78    3 
61    8 
366   8 
197   8 
4    3 
560    1 
76   6 
75   9 
90    6 
28   2 
l.SO    8 
2M>   9 
152    3 
56   7 
38   2 
422    8 
77   3 
71    1 
414   0 
2.")   2 

0 
73 
5 
2 
156 
299 
24 
152   8 
287.7 
48  6 
156  9 
54    8 
5 : 
536- 
121 
3 
243 
60 
8'J 
42 
234 
38 


44 
101 

19 
563    2 

78    8 

55 

35 

3e)0 

3 

101 

36 


187 

1  59 

34 

146 

64 

99 

797 

111 

1(.'5 

155 

5 


4 
8 
7 
6 
1 
4 
7 
3 
6 
2 
9 
5 
3 
7 
8 
.  7 
5 
.  0 
72  O 
5   0 
26.  3 
524    1 
.  1 
30.  1 
137.0 
9    1 
276   1 
580   3 
137.  2 
106.  6 
66.0 
962.  2 
100.  7 
598.7 
5.0 
460   8 


Texas — Continued 

Count?/ 

Jack    

Jackson   

Ja.<;per     

Jeff   Davis    

Jefferson    

Jim    Ho^'K    

Jim   Weils    

Johnson     

Jones    

Karnes    

Kaufman 

Kendall    

Kent     

Kerr    

Kinible     

Kin« 

Kinney     

Kleberg    

Knox     

Lamar     

Lan.b    

Lan^.l^af  as    

La  Salle 

Lfivaca    

Lee    

Leon 

Liberty 

Limestone 

Live  Oak 

Llano 

Loving    

Lubbock  

Lynn 

McCulloch 

McLennan  

McMuUen    

Madison 

Marion 

Martin    

Mason     

MataL-orda 

Maverick    

Medina     

Menard    

Midland     

Milam 

Mills     

Mitchell 

M-intagne    

Montgomery 

Moore 

Morris 

Motley    

Nacoizdoches 

Navarro    

Newton     

Noh.n    

Nueces    

Ochiltree 

OUU.am    

Palo  Pinto 


County 
reser-^e 
{acres) 
5  0 
56.  0 
87    1 
29.0 
11    1 
1.0 
11.  4 
39    8 
988   3 
lUl.  9 
645.  4 
347.9 
1.  3 
9 


Panola    

Parker    

Parmer     

Pecos    

Polk    

Potter 

Pre:-;dio 

Rams    

Randall    

Reagan  

Real     

Red   River 

Reeves    

Reluein    

Roberts    

Itobertson 

Rockwall    

Runnels     

Rusk 

Sabine    

San    Aus^stlne. 

San   Jacinto 

San  Patricio 

San  Saba 

Schleicher 

Scurry  


7 

7.  8 

3   5 

10    8 

20    0 

38.  7 

25.  5 

114.3 

122.  1 

58   3 

147   3 

54.  7 

34   8 

172.9 

125    6 

54   7 

49   9 

53   2 

.6 

207   2 

153.  9 

188   4 

67   2 

41    4 

20.  1 

42.  5 

51.  0 

19,  4 

15   4 

5.  3 

21    3 

7.  2 

128   6 

47.  0 

38,  3 

100,  4 

128    5 

21.  8 
2 

148    1 

22,  9 
256.9 

98.8 
39    4 
55.  2 
22    9 
12,  4 
.  1 
99   0 
1.  117.8 
47.  4 
198   0 
175.  2 
192.  6 
3   2 
11  (X6 
372.  4 
170.  4 
5   2 
.6 
155.6 
7.9 
582.  1 
11.2 
58.  1 
141.  9 
297.  1 
562.2 
120.  6 
200.  5 
174.  5 

23 

149 

49 

151 


Texas — Continued 
County 

Shackellord    

Shelby    

Smith 

S<jmervell    

Starr 

Stephens   

Sterling    

Stonewall 

Sutton   

Swisher    

Tarrant    

Taylor 

Terrell    

Terry    

Throckmorton 

Titus    

Tom  Greeu 

Travis 


Trinity 

Tyler 

Upshur 

Upton 

Uvalde   

Val   Verde 

Van   Zandt 

Victoria    

Walker 

Waller    

Ward    

Washington    .. 

Webb    

Wharton 

Wheeler     

Wichita    

Wilbarger    

Willacy    

Williamson     _. 

Wilson    

Winkler 

Wise 

Wood    

Yoakum 

Young    

Zapata  

Zavala 


9667 

County 
reserve 
{acres) 
55.6 
346.6 
370.2 
34.7 
315.3 
31.0 
1.  1 
40.0 
.7 
97.4 
247.0 
42.6 
0 
313.2 
34.6 
126.8 
198.0 
38.5 
231.6 
36.7 
,      64.0 
0 

14.0 
2.  1 
740.8 
34  9 
297.8 
20.8 
7   0 
516.5 
69.6 
162.  0 
102.7 
188.0 
48.3 
27.9 
45.0 
33.8 
.6 
100.3 
82.0 
175.  7 
461.  1 
20.3 
32.0 


State  total 


Virginia 


Accomack 

Appomattox 

Brunswick    

Caroline    

Charlotte    

Chesterfield    — 
Cumberland     .- 

Dinwiddle     

Franklin    

Greensville    

Halifax    

Hanover    

Henrico    

Isle  of  Wight  - 

Lunenburg   

Mecklenburg    . 
Nansemond    _. 

Norfolk    

Patrick     

Prince  Edward 
Prince  George 
Princess  Anne 
Southampton 

Surry   

Sussex    


34,  395.  0 

0 
0 
42  3 

.2 
0 
0 

.1 
4.0 
0 
445.5 
0 
0 
0 

5.0 

0 
58.0 
13.6 

0 

0 

0 

0 

0 
193.  1 

0 
5.9 


1, 


State  total —  767.7 

2.  Section  722.217   u)   is  amended  to 
read  as  follows: 

(i)  Allotments  for  late  and  reconsti- 
tuted farms  and  correction  of  errors 
The  reserves  provided  for  in  Paragraph 
(d)  (4)  of  this  section  and  in  §  722.216 
(ci  (5)  shall  be  used  by  the  county  com- 
mittee for  the  purposes  specified  therein 
and  also  (D  for  establishing  allotments 
for  old  cotton  farms  for  which  allotments 


No.  243- 
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were  not  established  at  the  time  allot- 
ments were  originally  established  for  old 
cotton  farms  in  the  county  because  of 
oversight  on  the  part  of  the  county  com- 
mittee. i2>  for  correct  in*'  errois  m  farm 
allotments,  and  i3'  for  use  in  establish- 
ing allotments  for  farms  which  are 
divided  or  combined  for  195'.)  under 
paragraph  'gi  of  this  section.  Notwilh- 
standini,^  the  limitation  on  usi-  of  acrea -e 
authorized  under  .>ecl  ion  344  ■  f  >  >  7  >  <  A  > 
of  the  act  as  set  forth  in  S  722.216  '  a  i  C<  • 
and  paragraph  <  b  i  of  this  section,  if  tlit^ 
reserves  authorized  to  be  used  under  this 
paragraph  have  been  exhausted,  acreage 
authorized  under  .sect  1' n  344  '  f  I  '7'  iA< 
of  the  act  may  be  used  for  establisiung 
minimum  farm  allotments. 

(Sec.  373.  52  Stat  6R.  a.s  amrnrird;  7  U  S  C. 
1375  Interpret  or  apply  .sfc  344.  03  Stat  670. 
as  amended;  7U    S    C    1344) 

Done  at  Washing  ton.  D.  C  .  this  10th 
day  of  December  19, ^8  Witne.s-  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Cl\ren(-f:  I..   Mn  ler. 

Adtru;  Ad  in  iTii^trat  or. 

[F.    R     rXx;.    58-103<)3;    Filed.    I>?c      11.    1058; 
12:a0  p   m.| 


[.^ni.lt    2] 

P'.RT  722 — Cotton 


StTBPART  —  REGUL.ATIONS      PERTMNINf;      To 

Acreage     Allotments    for     the     19.')9 
Crop  of  Extra  Long  Staple  Cotton 

COUNTY     reserves 

Basis  and  Purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
re.serves.  The  amendment  contained 
herein  is  i.ssued  pursuant  U:)  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  i52  Stat  31.  as  amended;  7 
U.  S.  C.  1281  et  seq  1.  Notice  of  the 
proposed  establishment  of  county  re- 
serves was  published  in  the  Fkderm. 
Register  on  September  10.  1958  '23  F.  R 
70041  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  i60 
Stat.  238;  5  U.  S.  C.  1003  i  and  the  data 
and  recommendations  received  in  re- 
sponse to  such  notice  have  been  duly 
considered. 

In  order  that  the  Agricultural  Stabili- 
zation and  Conservation  State  and 
county  committees  may  perform  their 
assigned  function.';  in  an  ordeiiy  manner. 
it  is  es.sential  that  this  amendment  be 
made  effective  as  soon  as  iw.ssible.  Ac- 
cordingly. It  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
efTective  date  requirement  of  section  4 
of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
interest  and  this  amendment  shall  b(> 
efTective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Federal 
Register. 

Section  722  266  (g)  (2i  of  the  regula- 
tions pertaining  Ut  acreage  allotments 
for  the  195'J  crop  of  extra  long  staple 
cotton  <23  F  R.  8778.  9447'  is  amended 
to  read  as  follow.-^; 


RULES  AND   REGULATIONS 

i2'   C'lunty    rcsrrvr       Tliere  are    set 

forth   below  the  county  reserves  estab- 
li.  hed  for  each  county: 

County 

Aki/.dna  reseriH! 

County  {acres) 

Cochise   . 1.4 

Cirnliam 100  2 

Maricopa 100  2 

Pima    9.9 

Pinal    91   4 

Santa  Cruz 0 

Yuma 10.  0 

State  total 313    1 

California 

Imi)erlal    i   0 

Riverside _  5.9 

State  total _  6  9 

Florida 

Alachua ' 0 

Hradford  0 

H.imllton    .3 

Ji'ilerson .  i 

I-ake     0 

M  idlEon    6  0 

Marion 20    1 

Orange    .9 

Pulnnm 0 

Seminole 3.4 

Sumter 2,0 

Suwannee 0 

UtUon 7.2 

Volusia    _.  2.3 

State  total 42.3 

Gt-i>nciA 

Berrien    r> 

f'oi  k ... u 

I.anlcr    0 

State  total 9 

New  Mr X ICO 

I>-)na  Ana 2.6 

Kddy .9 

Luna 0 

Otero T    1 

Sierra 0 

State  total 45 

Texas 

Brewster 1   6 

Culberson .  s 

El  Paso 832   1 

Hudspeth    54 

Jeff  Davis 2 

Loving n 

Pecos   1    '-, 

Presidio r, 

Reeves 1    4 

Ward    ._  16 

State  total 845  2 

Puerto  Rico 

N'lrlh 124   0 

S<juth 25  ;» 

State  total 149  9 

(Sec.  375.  52  Stat.  66.  as  amended;   7  U   S    C 

1375  Interpret  or  apply  sees.  344,  347,  fv.i 
Stat.  670,  675.  as  amended;  7  U.  S  C.  1344, 
1.147) 

Done  at  Wa.shineton,  D    C,  this   lOth 

day  of  December  1958.  Witness  my  hand 
and  the  .seal  of  the  Department  of 
Agriculture. 

ISEALl  Cl  xrFNfE    I,      MIM.fr. 

Acting  Administrator. 

\r     P     r>oc     58-10364;    Filed,    D<>c     11.  liioS; 
12  JO  p.  m  ) 


Chapter    VIII — Commodity  Stobtti^ 
tion  Service  (Sugar),  Depar 
Agricultur« 

Subchapter    G DetermlnaMon    of    Pr« 

Shares 

ISug.ir   L)rtPrnuii;iti,.n   8.^6.2.  AmCK.  1 
Kevi.sed) 

Part  85G-  Haw.mi 

1955    AND    SfRSEQUENT    CROPS 

Pursuant  to  the  provisions  of  Beetim 
302  of  the  S-i 'ar  Art  of  1948,  as  amendS 
subparaurapii  1 1  >  of  paragraph  (c) 
S  856  2  of  this  i)art.  heretofore  ameikW 
< 20  F.  R  4574.  7163  > .  i.,  hereby  revia^|tfi 
read  as  follows 

I  1      The  total  acres  u.sed  for  the  pro- 
riuclicn  of  sugarcane  on  the  f arm  of  tte 
Ii.ocessiji-producer  at  the  end  of  the  •». 
paciible  calendar  year  .shall  not  bew  ft 
liiiher    perceniai;e    relationship   to  the 
total  acres  used  by  small  producer!  for 
the  production  of  sus'aicane  at  theendtf 
sucli  year  than  that  which  existed  at  the 
beannin:;  of  such  year,  and  with  ropeot 
to  t!ie  total  acreage  pertaining  to  «u|| 
p!  oducers  m  such  relationship,  the  pioe> 
essor-picKiucer   will    receive,  or  be  pn. 
pared  to  receive.  su':arcane  in  accordaaee 
with   those  provisions  of  his  suparcta 
purchase    contract    for    the    1955  crop 
\\hich  relate  to  the  timing  of  the  phyri- 
cal  delivery  of  sugarcane  grown  by  tadi 
^mall     producers.     Any     processor-pio- 
ducer  wlio  reduces  his  sugarcane  acreasi 
without     proportionately     reducing   \3tm 
sugarcane  acreage  of  small  prodocert-flr 
who  permits  a  small  producer  toincrsia 
acreaip  without  proportionately  ina«M^ 
mg  his  own  acreage  and  who  deslrw  U 
retain  the  ri',;ht  to  reinstate  or  plant  at 
a  later  date  such  acreage  as  hereinaftv 
[provided,  ^hall.  within  60  days  after  saeh 
reduction  m  his  acreage  or  increase  to 
acreage   by   small   producers,  notify  the 
Area  Director  in  writing  of  the  number 
of  acres  so  reduced  or  increased.    During 
the  period   for  which   this  section  U  la 
effect  and  within  five  years  from  thedAte 
of  notilication.  or  such  longer  period  M 
may  be  appioved  by  the  Area  Direetor, 
.'■\v\\  processor-producer  may,  upon  ap- 
p:icat:(in  to  and  approval  by  the  Aret 
Director,  increase  his  sugarcane  acreage 
bv   an   amount   necessary   to   reestablish 
the  acrca^-'e  relationship  existing  at  the 
time   of   reduction    or   increase,  as  ad- 
justed by  any  percentage  increas"  or  de- 
ereaso   ajiolied    to   the   acreage  used  for 
the  production  of  sugHrcane  by  the  proc- 
e.s.sor-i):(Kliirf>r  which  has  occurrfd  dur- 
ing the  interim  period  pursuant  td  the 
feneuoin'-r   provisions  of  this  paragraph, 
but  excluding  adjustments  made  under 
the  proviso  in  subparagraph   i2t   of  thll 
l>aragraph.     Eacli    application   shall  be 
in  writiiu-  and  shall  set  forth  the  acreage 
increase  requested.     The  Director  shall 
aijprove  such  aiiplication  after  he  Is  sat- 
ished  by  wliatever  investigation  he  deem 
appropriate   that    the   acreage   increaae 
requested    will   not   exceed    the   acreate 
necessary  Lo  re-establish  the  acreage  ra* 
lationship  existing  at  the  time  of  «ach 
reduction  or  increase,  wlien  adjusted  M 
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..^ore  provided.  The  acreage  per- 
'''^"^^ifttionship  heretofore  specified 
eenUf«  ff*^;°^'prshall  be  modified  by 
^tion  of  the  approved  acreage  in- 
'^^Vfi^  the  applicable  calendar  year  in 
S?uS^^cI--e  in  acreage  is  ap- 
S  and  made  elTective. 

ATDtENT    OF    EASES    AND    CONSIDFRATIONS 

■  ^nnder  the  original  determination  'as 
-ndi)     a  proces.sor-producer   is  re- 
•"l^  within  the  same  year  to  increase 
"^mher  of  acre.'--  used  for  the  produc- 
SlTs^garcSne  on  his  farm  in  ratio 
Si  the  ?otal  of  increases  m  acreage 
^Zmed  on  the    farms  of   small   pro- 
PfSSV^th  whom  he  contracts  in  order 
f    rSlnain    the    acreage    relation.ship 
SisSfa?  the  b.^ginning  of  the  year  be- 
filn  him   and    small  j^roducers.      In- 
»  „«.«  may   arise    where    a    processor- 
S^r  may  wLsh  to  expand  the  total 
?^«e  of  sugarcane  for  processing,  and 
tSough   small-producer    acreage    may 
S  available  for  expansion,  he  may  not 
have  the  acreage  necessary  to  maintain 
SJe  required  acreage  relationship  during 
Se  vear     In  these  instances,  it  may  be 
Z  desire  of  the  processor-producer  to 
oennlt  the  expansion  of  acreage  by  small 
Producers  and   belatedly   to  expand  his 
^  acreage.      The    determination    as 
heretofore  efTective  required  the  estab- 
Uriiment  of  a  new  acreage  relationship 
in  favor  of  small  producers  at  the  begin- 
ning of  the  year  following  the  year  m 
which  an   increase   occurred.     Accord- 
iMly    the   processor-producer    was    not 
Dwmitted  to  increase  his  acreage  later 
^thout  affording  small  producers  the 
ooportunity  of  increasing  their  acreage 
Iniiccordance  with  the  newly -established 
ratio.   The  approval  of  this  amendment 
will    authorize    processor-producers    to 
permit  small  producers  to  increase  their 
acreage  without  permanently  adjusting 
the  ratio  of  their  sugarcane  acreage  to 
the  increased  acreage  of  small  producers. 
Under  these  circumstances,  the  revised 
provisions  are  deemed  to  be  beneficial  to 
both   small    producers    and    processor- 
producers. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat  932;  7  U.  S  p.  1153.  Inter- 
pret* or  applies  sees.  301.  302,  61  Stal.  929. 
930,  as  amended;  7  U.  S.  C.  1131.  1132) 

Issued  this  9th  day  of  December  1958. 

[SEAL]  Marvin  L.  McLain, 

Acting  Secretary. 

\r.  R    Doc.    58   1"310;    Filed.    Dec.    12.    1958: 
8   48    a.    m.| 


FEDERAL   REGISTER 

Order  No.  14.  as  amended  (7  CFR  Part 
914  ^  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designat- 
ed part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing    Agreement   Act   of    1937,    as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat, 
906,    1047',   and   upon   the   basis   of   the 
recommendation   and   information   sub- 
mitted bv  the  Navel  Orange  Administra- 
tive Conimittee,    established    under    the 
said  amended  marketing  agreement  and 
order    and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2 1    It   is   hereby   further   found   that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  pubhca- 
tion  hereof  in  the  Federal  Register   '60 
Stat.  237 ;  5  U.  S.  C.  1001  et  seq.  >  because 
the  time  intervening  between  the  date 
when     information     uiwn     which     this 
amendment   is  based   became   available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  pohcy  of  the  act  is  insuf- 
ficient,   and    this    amendment    relieves 
restrictions   on   the   handling   of   navel 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(bt  Order,  as  amended.  The  provi- 
sions in  paragraph  tb)  (D  (i>  of  S  914.447 
(Navel  Orange  Regulation  147,  23  F.  R. 
9473)  are  hereby  amended  to  read  as 
follows: 

(i)    District  1:   1,247,400  cartons. 
(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C, 
6080) 

Dated:  December  10,  1958. 

ISE.ALl  S.    R.    SMITH, 

Director,  Fruit  arid  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    58-10307:    Filed,    Dec.    12.    1958; 
8:47  a.  m  J 


[Navel  Orange  Reg.  148] 

py^Rj  914 — Navel  Oranges  Grown  tn 
arizona  amd  designated  part  of 
California 

LIMITATION  OF  HANDLING 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Swbthapter  A — Marketing  Orders 
I  Navel  Oral. tie  Reg    147.  Amdt    1 1 

Part  914— Navel  Oranges  Grown  in 
Arizona  and  Designated  Pari  of  Cali- 
fornia 

LIMITATION  OF  HANDLING 

Findings,     il'    Pur.suant  to  the  mar- 
keUng    agreement,    as    amended,     and 


§  914.448      Navel    Orange    Regulation 
148— id.)  Findings.    (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  14.  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement   Act   of   1937,   as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,   1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive  Committee,   established   under   the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
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hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest  to   give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  lor 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  poUcy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such   committee   meeting   was 
held  on  December  11. 1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t.,  December 
14  1958,  and  ending  at  12:01  a.  m., 
P.'s.  t..  December  21.  1958,  are  hereby 
fixed  as  follows: 

(i)  District  1:  600.600  cartons; 
(ii)   District  2:  Unlimited  movement; 
(iii)    District  3:  Unlimited  movement; 
(iv)   District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period.  ^^ 

(3)  As  used  in  this  section,  "handled. 
"District  1."  "District  2."  "District  3." 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 
(Sec.  5,  49  Stat.  853,  as  amended;  7  U.  S.  C. 
608c) 


Dated:  December  12, 1958. 

[seal!  S.  R.  Skith 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF    R    Doc.   58-10386:    Filed,  Dec    12,    1958; 

11:57  a,  ml 
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[Lemon  Reg  769] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  HANnLING 

S  953  876  Lemon  Rrgulatiori  769 — 
(a)  Findings.  ( 1  •  Pursuant  to  the 
marketing  aKreemrnt.  u.>  amondeci.  and 
Order  No.  53.  as  ametidt'd  n  CFR  Part 
953),  retjulatins  the  haiKiliim  of  lemons 
grown  in  California  and  Arizona,  elft-c- 
tive  under  the  applicable  provisions  of 
the  Agricultural  Markeluv-,'  Afreemont 
Act  of  1937.  as  amended  <7  U.  S  C.  tiOl 
et  seq.,  68  Stat.  906.  1047'.  and  upon  the 
basis  of  the  recommcndatiun  and  infor- 
mation submitted  by  the.  Lemon 
Administrative  CommilttM',  estabh.shed 
under  the  said  amended  marketing' 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)    It  i.s  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest   to  give   preliminary   notice, 
engaf,'e  in  public  rule-making  procedure. 
and   postpone  the  effective  date  of  this 
section   until   30  days   after  publication 
hereof  in  the  Feder.m.  RrcistER  '60  Stat. 
237:  5  U.  S.  C.   1001  et  seq.  >   becau.se  the 
time  intervenins-',  between  the  date  when 
information   upon  wincli   this  section  is 
based    become    available    and    the    time 
when  this  section  mu.st  become  etfeclive 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient .  and  a  rea.sonable 
time    is    permittt^d,    under    the    circum- 
stances, for  preparation  for  such  effective 
time;  and  Kood  cause  exists  for  making 
the  provision.-,  hereof  ellective  as  herein- 
after set  forth.     The  Committee  held  an 
open  meeting:  durum  the  current  week, 
after  Kivint^  due  noUce  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemons  and  the  need  fur  re  ulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at   this   meeting":    the    recommendation 
and  supportintf  information  for  reu-ula- 
tion   duiin,i4    the   period   sptx^iiied   herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held,   the 
provisions  of   this  section,   includini;    its 
effective    time,    are    identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee, and  infoi-mation  roncenun;;  •  ueh 
provisions   aiul   effective    time   lia.s    bi'<  u 
di.ssemmated   amonu'    handlers    of   such 
lemons;    it  is  necessary,   in  order   to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified:   and  com[)liance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  per.sons 
subject   hereto   which   cannot   be    com- 
pleted   on    or    before    the   effective    date 
hereof,      .'^uch    committee    meeting    was 
held  on  December  10.  lii»58. 

<h>  Order.  (1 1  The  respective  quanti- 
ties of  lemons  '.nown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  ix>u'inning  at  12:01  a.  m.. 
P.  s.  t  .  December  14,  1938,  and  ending; 
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at  12:01  a  m  ,  P  s  t .  December  21,  1958, 
are  hereby  fl.xed  as  follows: 

(i)    District  1:  27.900  cartons; 

(ii)    District  2:  139.500  cartons; 

'iii>    Districts:  18  600  cartons. 

I  2)  As  used  in  this  section,  "handled,** 
"District  1,"  "District  2."  •District  3." 
and  "cai  ttin"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec  5,  49  Stat.  7o3.  as  .Tmcnded;  7  U  S  C, 
608c ) 

Dated:  December  11.  l'j:')8. 

[seal!  s    R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F     n     D(.r     58-10376:    Filed,    Dfc     12.    ly.'.8; 
8  51  a.  ni  I 


W gttKTday,  December  13,  195S 


'Lime  Order  6.  Auair    3| 
P.\i<T  1001 — Limes  Gkown  in  Florida 

QUALITY  AND  SIZE  REGULATION 

Fnidnui^ — il>  Pursuant  to  t.Mc  mar- 
ket in::  asreement,  as  amende(i.  and  Or- 
der No.  101.  as  amended  '7  CFR  Part 
1001'.  r' ; ulatinu  the  handling  of  limes 
1  rown  m  Florida,  effective  under  th.e 
applicable  provisions  of  the  Aencultural 
Maikrtiiv-,'  A'-'ieement  Act  of  1937.  as 
amended  '7  U.  S.  C.  601  et  seq.:  68  Stat. 
90t;.  1047'.  and  upcii  the  basis  of  the 
recommendalion.s  of  the  Florida  Lime 
Admmistrative  Committee,  e- tabli..hed 
under  the  aforesaid  marketmi;  a^ree- 
menl  aiu!  order,  and  uixjn  other  avail- 
aole  information,  it  is  hereby  found 
tluit  the  limitation  of  handling:  of  limes. 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 

<2'  It  is  hereby  further  found  that  it 
is  impracticable,  unnece.s.sary,  and  con- 
trary to  the  public  mterest  to  uive  pre- 
liminary notice,  engage  in  public  rule- 
makm.i;  procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  i60  Stat  237;  5  U.  S.  C. 
1001  et  seq  <  in  that,  the  time  interven- 
111  :  between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  tffective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufiQcient:  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  limes  grow  n  m  Florida. 

(b)  It  is,  therefore,  ordered  that  the 
provisions  of  paragraph  <b>  '1>  ui>  of 
5  1001.306  (Lime  Order  6  as  amended; 
23  F.  R.  4252,  5298.  8048  >  are  hereby 
further  amended  to  read  as  follows: 

'ii>  Any  limes  of  the  rroup  known  as 
lart'c  fruited  or  Persian  lime.s  including 
Tahiti,  Bearss.  and  similar  varieties*. 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.  S.  Combination, 
Mixed  Color. 

ici  Epertive  tivip  The  provisions  of 
this  amendment  shall  become  effective 
at  \2  01  a    m  ,  e.  s.  t.,  December  15,  1908. 


(Sor    6.  49  Sut.  753.  as  amendM-  T  n  ■  _ 
6(  »8c )  .    •  u,  B.  QL 

Dated:   December  11.  1958. 

\^r.M]  S.R.  Smith" 

Dreitnr,    Fruit    and    Veget^ 

Diiisuni.  Agricultural  Mwktt' 
tng  Service. 

|P     R     D.C     58    10^66;    F.lcd,    Dec     la     iom 
8   :y\  a    II.  ]  '    *"^ 


Subchopter    B — Prohibition*    of    iiNMiM 
Commodities 
[Lime  H<'L-vi:,it:oii  No  2] 

Part  1069— Limes 
5  1069  2  Lnne  Regulation  No.  2  «| 
amended.  Pursuant  to  the  provUlonid 
section  8e  of  the  Agricultural  Marketlot 
Ai-reement  Act  of  1937.  as  amended  oS 
Slat.  31.  as  amended:  7  U.  S.  C.  801  et 
seq  :  68  Stat.  906.  1047'.  the  provWoni 
fif  paraL:raph  <at  of  5  1069.2  (Ume 
Reeulation  No  2.  as  amended;  23  P  It 
1654.  5341.  8049'  are  hereby  further 
amended  to  read  as  follows: 

(a>  On  and  after  the  effective  time 
of  this  regulation,  the  importation  Into 
the  United  States  of  any  lot  of  liinw 
which  m  t.'ie  ap!-re:jate  exceeds  250 
pounds,  net  weuiht,  is  prohibited  unless: 

1 1 '  Such  limes  of  the  group  known  as 
tiue  limes  'al.so  known  as  Mexican,  West 
Indian,  and  Key  lime.s  and  by  other 
synonyms'  meet  the  requirements  of  »t 
least  the  U  S.  No.  2  grade  for  Persian 
'Tahiti'  hmes.  except  as  to  color; 

i2  I  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  uncluding 
Tahiti,  Bearss.  and  similar  varieties) 
meet  the  reciuirements  of  at  least  the 
U.  S.  Combination.  Mixed  Color  ?rade; 

'3>  Such  limes  of  the  L-ioup  known  as 
large  fruited  or  Persian  limes  uncludlnj 
Tahiti.  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  Pg  inches  In 
di'.imeter:  Provided.  That  not  to  exceed 
5  percent,  by  count,  of  the  limes  in  any 
container  may  fail  to  meet  this  require- 
ment ; 

i4>  Such  hme:;  of  tfie  "roup  known  as 
larL-^e  fru!tt>d  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  smaller  than  Ph  inches  in 
diameter  have  an  avera  .e  juice  content 
of  at  least  48  percent,  by  volume:  Pro- 
vided. That  .^ueh  jun  e  H'(]Uirement  shall 
not  apply  to  containers  of  such  limes 
containing'  not  in  excels  of  5  percent  of 
hmes  smaller  than  l~a  inches  in  diam- 
eter; and 

<5)  Each  such  importation  is  made  In 
conform:ince  witli  tlie  G 'neral  Regula- 
tions iPait  lOiiO  of  th:-  chapter"  appli- 
cable to  the  importation  of  listed  com- 
modities and  the  reqinrement-s  of  this 
part:  Provided.  I  hat  the  provisions  ol 
$1060  4  le'  of  this  chapter  shall  not 
apply. 

It  is  hereby  found  that  it  is  Imprac- 
tir.dile,  unnece.ssai-y.  and  contrary  to  the 
public  interest  to  postpone  the  effective 
time  of  this  amendment  beyond  that 
hereinafter  specified  '5  U.  S.  C.  1001  et 
'^eq  1  in  that  'i'  the  requirements  of  thli 
anit  iided  import  regulation  are  imposed 
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804.  12  U.  S.  C.  1703  et  seq.;  Hospital 

Survey      and      Construction      Act,      as 

amended,  60  Stat.  1040.  42  U.  S.  C.  291 

•»>«****?  "  X'irb  mVkes  such  "regulation     et  .seq.;  Federal  Airport  Act,  as  amended, 

•W.l^'^l^-Tursu^;  "emulation  imposes     60  Stat.   170.  49  U.   S.  C.  1101   et  seq.. 

—- «iary.  ni>   sut  a  ^, — __     Housing   Act  of   1949,   as   amended.   63 


.—tit  to  section  Be  of  the  Agricultural 
P*Kf^  Agreement  Act  of  1937.  as 
22^(7  U%.C.  601  et  seq:  68^  SU.L 


jS^restrictions  on  imports  of  limes 
*tS?^e.  size,  ond  quality  restnctions 
"."^^SSsed  on  hmes  ^rown  in  Florida 
'*?Jr^ndment  3  to  Lime  Order  6 
"°*^S^i^  "3  F  R  4328.  5298,  8048", 
l!2'sSultaneouVly  herewith  to  be- 
^^..ffStive  December  15,  1958;  <in> 
SSnlSS  witl^  this  amended  import 
Sfflon  will  not  require  any  special 
S^?ron  which  cannot  be  completed 
Sr^effective  time  hereof:  and  -iv 
L^ended  import  regulation  relaxes 
iSriXns  on  the  importation  of  limes. 
(Sec  401.  68  sut   907,  as  amended;  7  U.  S.  C. 

natfid-  December  11,  1958.  to  become 
effwtwe  at  12:01  a.  m..  e.  s.  t..  December 
15.1958. 

[•Mil  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

,-   ji    Doc.   58  10367:    Filed,   Dec.    12,    1958; 
'  ■     '  8  .^4  a.  n^.l 


TITLE  29— LABOR 

Subtitle    A— OflRce    of    the    Secretary 
of  Labor 

Pakt  1— Procedure  for  Predetermina- 
tion of  Wage  Rates 

miscellaneous  amlndments 

By  virtue  of  the  recent  enactment  of 
72  Stat  532  amending  the  Federal  Civil 
Defense  Act  of  1950  <64  Stat.  1245.  50 
U  S  C.app.2251.et  seq.'.  to  require  pay- 
ment to  laborers  and  mechanics  on  con- 
struction work,  wa'^e  rates  which  are  not 
less  than  those  prevailing  on  similar  con- 
struction as  determined  in  accordance 
with  the  Davis-Bacon  Act  i49  Stat.  1011, 
40  U  S.  C.  276  '  a  ■  c  t  seq. ' .  it  is  neccs.sary 
to  amend  29  CFR.  Part  1  to  apply  pro- 
cedures for  the  picdetermination  of  wage 
rates  to  the  Federal  Civil  Defense  Act  of 
1950. 

Therefore,  in  accordance  with  section  3 
of  the  Administrative  Procedure  Act  '60 
Stat  238,  5  U.  S.  C.  1002 ' ,  and  under  the 
authority  contained  in  R.  S.  161.  5 
U.  S.  C.  22,  and  Rcoreanization  Plan  No. 
14  of  1950  (64  Stat  1267,  5  U.  S  C.  133z 
note).  Part  1  of  Title  29.  Code  of  Federal 
Regulations,  is  amended  aj,  follows: 

1.  The  reference  to  authority  is  amend- 
ed to  read  as  follows: 

AuTHOHn-Y:  ?5  1  1  to  1  12  Issued  voider  R.  S. 
161,  5  U  S  C.  22,  He.ircaiiizatli'n  Plan  No.  14 
or  1950.  64  St.:»t  l-'tn.  5  U.  S.  C.  133z  note. 
Interpret  or  api-ly  see  1,  49  Stat.  1011,  as 
amended,  40  U  s  C  276.i. 

2.  Section  1.1  is  amended  to  read  as 
follows: 

i  1.1  Purpose  and  scope.  The  reeula- 
tlons  contained  in  this  part  set  forth  the 
procedure  for  the  determination  of  wage 
rates  pursuant  to  each  of  the  following 
acts:  Davis-Bacon  Act.  as  amended.  46 
Stat.  1494,  49  Stat.  1011.  54  Stat.  399.  55 
Stat  53,  40  U.  S.  C.  276  <a)  et  seq.:  Na- 
tional Housing  Act,  as  amended,  53  Stat. 


Etat.  413,  42  U.  S.  C.  1401  et  seq.;  School 
Survey  and  Construction  Act  of  1950.  as 
amended.  64  Stat.  967.  20  U.  S.  C.  251 
et  seq.:  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951.  65 
Stat.  293,  as  amended  by  66  Stat.  602, 
42  U  S  C.  1591  et  seq.:  Federal-Aid 
Highway  Act  of  1956,  70  Slat.  374,  23 
use.  Supp.  151  et  seq.:  Federal  Civil 
Defen.se  Act  of  1950.  64  Stat.  1245,  as 
amended  by  72  Stat.  532,  50  U.  S.  C.  app. 
2251  etseq. 

3.  Paragraph  (b)  of  §  12  is  amended 
to  read  as  follows: 

(b>   The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act, 
as  amended,   and  tllfe  labor   standards 
provisions  of  the  National  Housing  Act, 
as   amended,   the   Hospital   Survey   and 
Construction  Act,  as  amended,  the  Fed- 
eral Airport  Act,  as  amended,  the  Hous- 
ing Act  of  1949,  as  amended,  the  School 
Survey   and  Construction   Act   of    1950, 
as  amended,  the  Defense  Housing  and 
Community  Facilities  and  Services  Act 
of   1951.  as  amended,  and  the  Federal 
Civil  Defense  Act  of  1950,  as  amended, 
shall   mean   the  city,  town,   village,   or 
other  civil  subdivision  of  the  State  in 
which  the  work  is  to  be  performed.     In 
determining  wage  rates  pursuant  to  sec- 
tion 115  of  the  Federal-Aid  Highway  Act 
of  1956.  the  term  "area"  shall  mean  im- 
mediate locality  of  the  proposed  project. 

Sianed  at  Washington,  D.  C,  this  9th 
day  of  December  1958. 

James  P.  Mitchell. 
Secretary  of  Labor. 

[F     R     IX'C.    58-10321;    Filed,    Dec.    12,    1958; 
8:50  a.m.] 


p;\PT     3 CONTRACTORS     AND     STTBCONTRAC- 

tors  on  Public  Building  and  Public 
Work  and  on  Building  and  Work  Fi- 
nanced IN  Whole  on  in  Part  By  Loans 
OR  Gr.\nts  From  the  United  States 

miscellaneous  amendments 

These  amendments  of  29  CFR  Part  3 
are  made  in  order  to  implement  the  pro- 
visions of  Public  Law  85-800    (72  Stat. 
967 1     amending   the   Copeland   Act.   as 
amended  (Act  of  June  13.  1934,  48  Stat. 
948.  62  Stat.  862,  63  Stat.  108.  40  U.  S.  C. 
276c  >      It  is  necessary  to  amend  Part  3 
of  Title  29.  Code  of  Federal  Regulations, 
to  require  the  submission  of  a  "state- 
ment" instead  of  a  "sworn  affidavit"  by 
contractors  and  subcontractors  with  je- 
.spect  to  wages  paid  to  employees  during 
the  preceding  week.     Other  revisions  of 
29  CFR  Part  3  are  required  to  correct  the 
citation  of  ti\e  Copeland  Act  made  neces- 
sary by  this  amendment  (72  Stat.  967  >  ; 
to  extend  the  application  of  the  regula- 
tions   commensurately   with   the   scope 
of  the  Act.  to  all  buildings  or  works  fi- 
nanced  by  the  United   States;   and  to 
clarify  a  requirement  that  payroll  rec- 
ords show  daily  hours  worked.    In  addi'- 
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tion.  further  changes  are  made  to  point 
out  that  under  sucli  amendment  the  pro- 
visions of  18  U.  S.  C.  1001  are  applicable 
to  statements  made  under  these  regula- 
tions, and  to  codify  the  existing  delega- 
tion of  authority  to  the  Solicitor  of  Labor 
for  the  performance  of  all  functions  of 
the  Secretary  in  connection  with  cor- 
respondence, conferences,  and  matters 
relative  to  the  administration  and  inter- 
pretation of  the  Copeland  Act. 

Therefore,  in  accordance  with  section 
3  of  the  Administrative  Procedure  Act 
(60  Stat.  238,  5  U.  S.  C.  1002)  and  pur- 
suant to  authority  contained  in  the  Cope- 
land Act.  as  amended  (Act  of  June  13, 
1934  48  Stat.  948.  62  Stat.  862,  63  Stat. 
108,  72  Stat.  967,  40  U.  S.  C.  276c).  Re- 
organization Plan  No.  14  of  1950  (64 
Stat.  1267,  5  U.  S.  C.  133z,  note)  ;  and 
R.  S.  161  (5  U.  S.  C.  22) ,  Part  3  of  Title 
29  is  hereby  amended  as  indicated  below. 

1.  The  part  designation  is  hereby 
amended   to   read   as  set   forth    above: 

2.  The  blanket  citation  of  authority 
following  the  Table  of  Contents  and  im- 
mediately preceding  the  first  section  of 
this  part  is  hereby  amended  to  read  as 
follows : 

AuTHORrrT:  1 5  3.1  to  3.8  issued  under  R.  S. 
161  sec  2,  48  Stat.  948,  as  amended,  sec.  2, 
63  Stat.  203;  5  D.  S.  C.  22.  40  U.  S.  C.  276c.  . 
5  U.  S.  C.  133z.  note.  Interpret  or  apply  sec. 
1 ,  46  Stat.  1494,  as  amended,  sees.  2-6.  49  Stat. 
1011,  sec.  2,  48  Stat.  1246.  as  amended,  sec.  1, 
50  Stat.  888.  as  amended,  sec.  601,  60  Stat. 
1041,  as  amended,  sees.  2-20,  60  Stat.  170,  as  , 
amended,  sec.  1.  62  Stat.  740.  749,  sees.  102- 
210  64  Stat.  968.  sec.  101.  65  Stat.  293.  as 
amended:  40  U.  S.  C.  276a-276a-5,  12  U.  S.  C. 
1703-1706d.  42  U.  S.  C.  1401-1433,  49  U.  S.  C. 
1101-1119,  18  U.  S.  C.  874,  1001,  20  U.  S.  C. 
251-280. 42  U.  S.  C.  874. 

3.  Section  3.1  is  hereby  amended  to 
read  as  follows: 

§  3.1  Purpose  and  scope.  The  regula- 
tions in  this  part  are  promulgated  to  aid 
in  the  enforcement  of  the  Copeland  Act, 
as  amended  (48  Stat.  948.  62  Stat.  862,  63 
Stat.  108.  72  Stat.  967;  40  U.  S.  C^276c) 
and  to  effectuate  the  purpose  of  tlft  Anti- 
Kickback  Act.  as  amende(a  <62  Stat.  740, 
18  U  S  C.  874  > ,  the  Davis-Bacon  Act,  as 
amended  (46  Stat.  1494,  49  Stat.  1011, 
54  Stat.  399,  55  Stat.  53.  40  U.  S.  C.  276 
(a)  et  seq.)  and  certain  other  statutes 
concerning  rates  of  pay  for  labor. 

4.  The  headnote  of  I  3.3  is  amended 
to  read  as  follows: 


§  3.3     Weekly  statement  with  respect 
to  payment  of  wages. 

5.  Paragraph  (b)  of  §  3.3  is  amended 
to  read  as  follows : 

tb^  Each  contractor  or  subcontractor 
engaged  in  the  construction,  prosecution, 
completion,  or  repair  of  any  public 
building  or  public  work,  or  building  or 
work  financed  in  whole  or  in  part  by 
loans  or  grants  from  a  Federal  agency. 
shall  furnish  each  week  a  statement  with 
respect  to  the  wages  paid  each  of  its 
employees  engaged  on  work  covered  by 
these  regulations  during  the  preceding 
weekly  payroll  period.  The  statement 
shall  be  executed  by  the  contractor  or 
subcontractor  or  by  an  authorized  officer 
or  emplovee  of  the  contractor  or  subcon- 
tractor who  supervises  the  payment  of 
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wages,  and  shall  be  in  the  following: 
form. 

Weekly  Statement  of  Compliani  e 

10.. 

I, (nanie  of  signatory  party  I 

(title),   do   herfby  st^Ttc;     that   I 

pay  or  supervise  the  ptkyinent  of  the  persons 
employed  by ^contractor  ur  sub- 
contractor!   on   the (building  or 

work  I :   that  during  the  payroll  period  com- 

mencint;   on    the u;iy   of    . 

19-.  and  ending  the day  of , 

19-.,  all  persons  employed  on  said  project 
have  been  paid  the  full  weekly  wages  earned, 
that  no  reb;ttes  have  been  or  will  be  made 
either  directly  or  Indirectly   to  or  un   tx-half 

of   said    (Contractor    or    sulv-on- 

tractori  from  the  full  weekly  wanes  earned 
by  any  person  and  that  no  ded'utions  have 
been  made  either  directly  or  indirectly  from 
the  full  weekly  wai;es  earned  by  any  i>ers..n, 
other  than  permissible  deci'ictlons.  as  de- 
fined In  ReKulations.  Part  :i  i  29  CFR  Pjirt  A), 
Isfiiied  by  the  Secretary  of  Labor  under  the 
Copeland  Act,  as  amended  1 48  Ktat  948.  C'A 
Stat  108.  72  Stat.  967,  40  U  S.  C  27t)Ci,  and 
descrlbfed   below: 

(Paragraph  describing  deductions,  if  any  i 


RULES  AND   REGULATIONS 

7.  An  ndditional  section  \?  hcrvhy 
addid     to    this    part    uluch    r^ads    as 

I'olhjw  .s: 

5  ;J  8  Delegation  to  the  Solicitor  of 
T.ahnr.  The  Solicitor  of  Uibor  is  author- 
i/.i'ci.  as  provided  in  General  Order  No.  7 
of  the  Secretary  of  Labor,  dated  Decem- 
ber 128,  194.5,  to  perform  all  functiorii,  of 
the  Secretai-y  m  comieeliun  with  corre.s- 
jioiicience.  conferences,  aiui  matters 
relative  to  the  admini.stratiun  and  in- 
terpretation of  the  Copeland  Act. 

Si'.au'd  at  Washiniiton,  U.  C  ,  this  9th 
day  oi  Der.-mber  1958. 

J.^MES  P.  MlT(  iJELL, 

Secretary  of  Labor. 

;r    I'     Doc.  58-10322;    Filed.   Dec.   12.    1958; 
B.oOa  ni.) 


1.  The  blanket  citation  of  arthihi^ 
immediately  preceding  the  hnta^SX 
tin.s  part  is  heieby  amended  to  r^ 


follow.-- 


re«d« 


(Signature  and  title) 

Section  moi  of  Title  18  of  the  United  States 
Code  (Crmiinal  Code  and  Criminal  Pro. 
cedure)  .shall  npplv  to  such  .statement.s — • 
72  Stat.  907  (18  U  S.  C.  1001  amonLt  .ither 
things,  provides  that  whoever  knowlntrly  and 
willXuUy  makes  or  u.ses  a  doctiment  or  writini^ 
contalninK  any  false,  fictltlou.s  or  fraudulent 
6tatemenl  or  entry,  in  any  matter  within  the 
Jurisdiction  of  any  department  or  aiioncy  of 
the  United  States,  shall  be  fined  ntJt  more 
than  $10,000  or  Imprisoned  not  nmre  th.m 
five  years,  or  both  ) 

6.  Section   3.4   is   hereby   amended   to 
read  as  follows; 

3  3.4    Subrnission  of  werkh/  <!tatpmevfs 
and  the  preservation   and  inspection   of 
weekly  payroll  records,    i  a  >    Eacli  weekly 
statement  shall  be  delivered  by  the  con- 
tractor or  subcontractor,   within  seven 
days  after  the  regular  payment  date  of 
the  payroll  period,  to  a  representative  of 
a  Federal  or  State  a^;ency  in  chari^e  at 
the  site  of  the  building  or  work,  or,  if 
there  is  no  representative  of  a  Federal 
or  State  agency  at  the  site  of  the  build- 
ing   or    work,    the    statement    shall    be 
mailed    by    the    contractor    or    subcon- 
tractor, within  such  time,  to  a  P\-deral 
or    State     auency     contracting'     for     or 
fiiiancinK   the   buildini,'  or   work.     After 
such  examination  and  check  as  may  be 
made,  such  statement,  or  a  copy  thereof, 
shall  be  kept  available,  or  .shall  be  trans- 
mitted tos^'ethei-  With  a  report  of  any  vio- 
lation,   in    accordance    with    applicable 
procedures    prescribed     by    the    United 
States  Department  of  Labor. 

(b)  Each  contractor  or  subcontractor 
shall  preserve  hi.s  weekly  payioU  records 
for  a  period  of  three  years  from  date  of 
completion  of  the  contract.  The  payroll 
records  shall  set  out  accurately  and  com- 
pletely the  name  and  address  of  each 
laborer  and  mechanic,  his  correct  cla-si- 
flcation,  rate  of  pay.  daily  and  weekly 
number  of  hours  'worked,  deductions 
made,  and  actual  waues  paid.  Such  pay- 
roll records  shall  be  made  available  at 
all  times  for  m.siH'Ction  by  the  contract- 
hvj.  officer  or  his  authorized  representa- 
tive, and  by  authorized  rejore.sentatives 
of  the  Department  of  Labor. 


P.ART     5 — Labor     ST.^Nl).^RDs     PROvisiONJrv 
Applicahi.e     to     Co.ntracts     Cover  inc. 
Federally     Financed     anu     Assisild 
Construction 

mi.scellaneous  amendments 

By  virtue  of  the  recent  enactment  of 
Pul)lic  Law  8.">-800  1 7J  Stat  in]l  ' , 
;imendin  :  the  Copeland  .Act  <48  Stat' 
94«.  61;  Stat  862.  63  Stat  10;i  40  U.  S.  C. 
276c  I ,  It  i.s  neces.sary  to  amend  Part  5 
of  '1  itle  L'y.  Code  of  Federal  Regulations, 
to  require  the  submission  of  a  ■state- 
ment by  contractors  and  subcontractors 
lather  than  a  '•sworn  affidavit"  with  re- 
spect to  the  waires  paid  each  emfiloyee 
duriii!^  the  precedin."  week.  Other  minor 
chanu'es  in  29  CFR.  Part  5.  are  reriuired 
to  correctly  cite  the  Copeland  Act  and  re- 
flect the  chan^(>s  made  by  the  enactmenl 
of  72  Stat.  9(;7. 

Further  amendments  to  this  part  are 
necessary  to  apply  the  re-'ulations  incor- 
porated therein  to  the  labor  standards 
requirements    of    the    Federal    Civil    De- 
fri^se  Act  of  1950.  as  amended   i  (:4  Stat. 
1245.  .^0  U    S   C   App.  225  P  .     Public  Law 
8'i-606    (Act  of  Au^'ust   8.    19.')8.    72  Stat. 
b:i3>  amended  that  Act  by  i-ef|Uinn-  that 
all  laborei-s  and  mechanics  empi(jyfd  by 
contractors  or  subcontractor--  m  the  per- 
formance (.f  construtlion  work  fin. meed 
with  the  a.M.stance  of  any  conlributiun 
of  Federal  funds  made  by  the  Adminis- 
trator of  the  Federal  Civil  Defense  Ad- 
ministration under  section  201  of  tiie  Act 
shall  be  paid  wa^es  at  not  le.ss  than  those 
prevailing  on  similar  contruction  in  the 
locality  as  detcimmed  by  the  Secretary 
of  Labor  in  accord, mce  with  the  Davi.s- 
B.icon    Act.    as    ameiuit  d    '40    U     S     C. 
276a  276a-5i.  and  eveiy  such  employee 
.shall  receive  compen.sation  at  a  rate  not 
less    than   one    and    one -half    times    his 
basic  rate  of  pay  for  all  hours  woikcd  in 
any  workweek  in  excess  of  eight  hours  in 
any  workday  or  forty  hours  in  the  work- 
week, as  the  case  may  be. 

Tlicrefore.  in  accordance  with  sections 
3  -a  I  (2)  and  3  (a>  (3)  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238.  5 
U.  S.  C.  1002',  and  under  the  authority 
contained  in  Reors^anization  Plan  No. 
14  of  1930  '64  Stat.  1267.  5  U.  S.  C.  133z 
note>.  R.  S.  itJl  '5  U.  S.  C.  22 >.  Part 
5  of  Title  29,  Code  of  Federal  Regulations 
i.s  amended,  as  foliow.s: 


Authority:  f|5I  to  5.12  Us»«l  a«^ 
R  S  IGl.  as  amended,  sec  208  64  St.*  i? 
<;4  .Stat  1-67.  sec  310.  65  Stat.  307  W"  & 
72  St.nt  533:  5  U  S  C  22.  i:^3z  note  aODi?^ 
278.  42  U.  S.  C.  1.^92,.  50  U.  S.  C.  Apn^L? 
Interpret  or  apply  48  Stat.  948.  as  vnm^ 
4a  Stat.  101  Las  amended. sec.  14  53  statZU 
as  amended,  sec.  3U,T.  54  Stat  884  •*«•  „ 
CO  Stat.  1041,  as  amended,  178,  M7mliJ^ 
62  Stat.  740.  sec.  307.  6J  btat  430  secY??^ 
Stat.  385;  40  U.  S  C.  276c,  276a-T7«aHf' « 
U  S  C  171.-ic,  40  U  ..  c  325a,  «  ul  n 
291h.  40  U  S.  C.  1114.  42  U.  S  C  141«  S 
U   S   C   1C6.  *•"•  * 

2    Section  5.1  is  amended  to  read  •> 
follows :  ■■ 

55  1  Purpose  and  .';cope.  The  rtni- 
lations  contained  m  this  part  are  promuU 
rated  in  oider  to  coordinate  the  adminl 
istration  and  enforcement  of  the  labor 
standaids  provisions  of  each  of  the  tU 
lowing  acts  by  tlie  Federal  a«encki 
responsible    fur     tlieir    administration, 

Davis-Bacon  Act,  bf  amended  (M  aut 
1404,  49  Slat.  1011.  54  Stat.  399.  55  SUtM 
40  U  S  C  276a  et  seq  ;  and  as  extended  to  tta 
Federal-Aid  Highway  Act  of  1956.  70  SUt  tM 
-•JUS  C    ISletseq  );  »v  jni. 

Copeland  and  Aiitl-Klrkback  Acta  (Aot  ef 
June  13.  1934.  as  .itnci.ded,  48  Stat.  (Ma.  tft 
4.S2,  62  .Stat  740.  62  Stjtt  RC2.  63  Stat  IM  W 
Stat    9C7.  18  U.  S   C.  874.  40  U   S.  C.  a76c)*; 

Eight  Hour  Laws  (27  Stat  340,  a«  aiMadi^ 
37  Stat.  T26.  37  Stat  137.  as  amendedM 
Stat.  884;  39  Slat.  1192,  40  U.  S.  C  321  et 
seq.); 

National  Housing  A.  t.  a.";  amended  (63  Stat 
804     12U   S    C    1703  el  seq  ); 

Hospital  Survey  and  Construction  Act.  m 
amended  (Cu  .St;it.  I(i40.  42  U.  S.  C.  ttl  tl 
s<-(j   I  ; 

Federal  Airfxirt  Art.  a.s  amended  («  Stfei 
170.  49  U  S  C   1101  et  .seq  i; 

Hoti.^inK  Act  of  1949.  a.s  amended  ((J5  Stat 
413    42  U  -s  C   1401  et  .seq  i; 

School  Survey  and  CnnRtrnrtlon  Act  0* 
19.J0,  as  amended  1 64  Slat.  967  et  leq.;  9Q 
C   S    V   25 1  et  seq  )  ; 

Defense  Hou.sii.p  and  Community  PBdU. 
ties  and  .Services  Act  ol  VjSI  (65  Slat.  293,  M 
amended.  42  U   S   C    1591  et  seq  i ; 

Federal  Civil  Defeisse  Act  of.  1950.  M 
amended  (04  St. it.  1J4.'-)  ua  amended;  SO 
U  S  C  App  2251). 

3.  Subpara;rat)!i  <1\  paragraph  (a) 
of  ;  5  5  is  amended  to  read  as  follows: 

'It    All    mech.anics   and    lalwrers  em- 
ployed or  v^orkinn  uix)n  the  site  of  the 
work,  o!-  under  the  Housint?  Act  of  19W 
m  the  construction  or  development  of  the 
project    will  be  paid  unconditionally  and 
not    less   often   than   once  a  week,  and 
witJiout  suhsequent  deduction  or  rebate 
on  any  acc<nint  (e.xcept  such  payroll  de- 
ductions as  are  permitted  by  Reculations 
i.ssued  by  tlie  Secietary  of  Labor  under 
the  Copi  land  Act  i  29  CFR  Part  3>).  the 
full   amounus  due  at   time   of   payment 
computed  at  waite  rates  nta  le.ss  than 
those  contained  in  the  wa;'e  determina- 
tion decision  of  the  Secietary  of  Labor 
which  is  attached  hereto  and  made  a  part 
hereof,    regardless    of    any    contractual 
relationship    which    may    be   alleged  to 
exist  between  the  conti  actor  or  subcon- 
tractor and  such  laboif^s  and  mechanics; 
and    the    waqe    determination    decLsioo 
4)hall  be  posted  by  the  contractor  at  the 


g^^gfjay,  December  13,  195S 

^  fhP  work  in  a  prominent  place 
"^•^'rcTn   "oe   easily   seen    by    the 

^'"^l  „r«.(rmDh   i5^  paragraph   (a). 
^■f^TaSeSS  to  read  as  follows; 

1  The  contractor  will  comply  with 

<*^     lotions  applicable  to  contractors 

«»^ntrrctors  .29  CFR  Part  3,  copy 

•"''^"'fSattaSed.  issued  by  the  Sec- 

•^  *^'"  f  r^S^r  pursuant  to  the  Copeland 

'^^^^    amended  .48  Stat.  948;  62  Stat. 

Act.  «fSt"7o8    72  Stat.  967;  40  U.  S.  C. 

!!S:fid  any  amendments  or  modihca- 

"*  ;i^reol  will  cau.se  appropriate  pro- 

*^.!fS' inserted  in  subcontracts  to 

'^"^il^Uance  therewith  by  all  sub- 
insure  compiianL  ^^^  ^.jii  be 

contrsc^'J  for  the  s  bmission  of  state- 
"^Sl^uired  of  subcontractors  there- 
""Ser  e?c^Pt  as  the  Secretary  of  Labor 
:Si  giSScally  Piovide  for  reasonable 
StaSons.  variations,  tolerances,  and 
^pK     from     the     requirements 

thereof. 

5  Paragraph  'c  of  §  5.5  is  amended 
to  read  as  follows; 

ir\  Tn  any  construction  contract  of 
»2  0(K)  or  less  to  which  the  FederiU  Gov- 
5Snt  or  the  District  of  Columbia  is  a 
!X  the  Agency  Head  may  cau.se  or  re- 
K  to  be  inserted  in  lieu  of  the  pro- 
Sns required  by  parar^raph  .a.  of  his 
^tionthe  following  provisions  re  atms 
to -'Non-Rt-bate  of  Waces  and^.S^ib- 
ri)ntracts-Termination,"  and  in  lieu  of 
T^rttious  required  by  para..aply  b- 

7L  section  if  :''^'^^'^f  ^^■,i^^^,,  "^""; 
ing  provisions  rehuing  to  Ei;ht-Hour 
La„^_Overtime  Compensation   : 

OOHT-HOtni  LAWS— ..OVERTIME  COMPENSATION 

THe  Eight -Hour  Laws  (40  U.  S  C.  321  326) 
«  applicable  t..  this  contract.  (In  sub- 
,unce  they  provide  that  laborer.s  and  me- 
chanics employed  t.y  the  contract.-r  or  sub- 
contractors shall  b<  paid  not  les.  than  time 
^d  a  hall  for  w...k  m  excess  of  elcht  hours 
t  dsT  Violations  are  punishable  as  pre- 
icribed  In  40  U  S  C  322.  and  are  ,=  ubject  to 
the  penalty  prescribed  m  41  U.  S.  C,  Appen- 
dix, »ec.  54.13  Article  111. 

NO^•Rrn.^Tr;  of  wagfs 
The  regulation.^    applicable    t.)  contractors 
and  subcantract-rs    ,29   CFR  Part    3)    is.sued 
by  the  Secretary  ol  Labor  under  the  Copeland 
Act  are  applicable  tr,  this  contract.     (In  .sub- 
stance, they  pro\;de  that  no  deductions  may 
be  made  frum.wa^.--  except  those  required  by 
law   or    permitted    liv    the    reenlations.    tliat 
contractors  and  .o;bc  .ntract^irs  shall  preserve 
lor  three  years  alter  completion  of  the  work 
payrolls  which  c.i.t.an  for  each  employee  his 
name,  address,  r.-rrect   cla.ssilicalion.  rat*  of 
pay.    daily    and     v^eeicly     n\imber     of     hours 
worked,  deducth  iis  made,  and  actual   wapes 
paid,  and  shall  submit  weekly  a  stat^^mcnt  of 
compliance,  the  form  of   which  Is  stated  in 
the  regulations  i . 

•V  StlBCONTRACTS — TERMINATION 

The  contractor  at-rees  to  In.sert  the  fore- 
going clauses  in  all  subcontracts.  Bre;wh  of 
the  requirement-"^  of  such  clauses  may  be 
grounds  for  termitiation  of  this  contract. 
The  term  ■contract  t"  as  u.sed  in  such  clauses 
In  any  subcontri.ct  shall  be  deemed  to  refer 
to  the  subcontractor. 

6.  Paragraph  .e*  of  5  5.5  is  hereby  re- 
designated ParaGraph  'f  and  a  new 
paragraph  ( e  >  is  hereby  added  as  fol- 
lows; 


FEDERAL  REGISTER 

fe)  Tn  contracts  for  construction  fi- 
nanced with  the  assistance  of  any  contri- 
bution of  Federal  funds  made  under  sec- 
tion 201  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended,  the  Afiency  Head 
shall  cause  or  require  inclusion  of  the 
following  stipulation; 

Every  laborer  and  mechanic  employed  by 
the  coinractor  or  any  subcontract/:ir  engaged 
m  the  performance  of  this  contract  shall  re- 
ceive compensation  at  a  rate  of  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  in  any  workweek  in  ex- 
cess of  eight  hours  in  any  workday  or  forty 
hours  in  the  workweek,  as  the  ciuve  may  be. 


7.  Paragraphs  (d>  and  <e>  of  §  5.6  are 
amended  to  read  as  follows: 

(d)   The   Federal   agency   shall   make 
such  examination  of  the  certified  pay- 
rolls and  statements  as  may  be  necessary 
to    assure    compliance    with    the    labor 
standards   stipulations   required   by   the 
regulations  contained  in  this  part  and 
the  applicable  statutes  listed  in  S  5.1.    In 
connection  with  such  examination  par- 
ticular attention  should  be  given  to  the 
correctness  of  classifications  and  dispro- 
portionate employment  of  laborers,  help- 
ers or  apprentices.     Such  payrolls  and 
statements   shall   be    preserved    by    the 
agency  for  a  period  of  three  years  from 
the  date  of  completion  of  the  contract 
and  shall  be  produced  at  the  request  of 
the  Secretary  of  Labor  at  any  time  dur- 
ing the  3-year  period. 

(ci   In  addition  to  the  examination  of 
pavrolls    and    statements    required    by 
paragraph  td)  of  this  section,  the  Fed- 
eral auency  shall  cause  investigations  to 
be  made  as  may  be  necessary  to  assure 
compliance    with    the    labor    standards 
stipulations  required  by  the  regulations 
contained  in  this  part  and  the  apphcable 
.statutes  li.sted  in  5  5.1.     Projects  where 
the    contract    is    of    short    duration    '6 
months  or  less)  shall  be  investigated  be- 
fore  the  work   is   accepted,   if   feasible. 
In  the  case  of  contracts  which  extend 
over  a  lonu  period  of  time  the  investiga- 
tion shall  be  made  with  such  frequency 
as  mav  be  necessary  to  assure  compli- 
ance    Such  investigations  shall  include 
interviews  with  employees  and  examina- 
tions of  payroll  data  to  determine  the 
correctness    of    classifications    and    dis- 
proportionate employment   of   laborers, 
helpers  or  apprentices.     Complaints  of 
alleiied  violations  shall  be  given  priority 
and  statements,  written  or  oral,  made  by 
an  employee  shall  be  treated  as  confi- 
dential and  shall  not  be  disclosed  to  his 
employer   without   the   con.sent   of   the 
employee. 

8.  Section  5.11  is  amended  to  read  as 
follows ; 
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tlonal   Housing   Act.   as   amended,   the 
Housing  Act  of  1949,  as  amended,  the 
Hospital  Survey  and  Construction  Act, 
the   Federal   Airport    Act.   as   amended, 
the  Sfchool  Survey  and  Construction  Act 
of  1950   the  E>efense  Housing  and  Com- 
munity   Facilities   and    Services   Act    of 
1951    as  amended,  and  the  Federal  Civil 
Defense  Act  of  1950.  as  amended,  shaU 
be  refeiTcd  to  the  Secretary  of  Labor 
for  appropriate  ruling  or  interpretation. 
The  rulincs  and  interpretations  of  the 
Secretary  shall  be  authoritative  and  may 
be  relied  upon  as  provided  for  in  section 
10  of  the  Portal-to-Portal  Act  of  1947. 
Requests  for  such  rulings  and  interpre- 
tations should  be  addressed  to  the  Sec- 
retary of  Labor.  United  States  Depart- 
ment of  Labor.  Washington  25,  D.  C. 


Signed  at  Washington.  D.  C.  this  9th 
day  of  December  1958. 

James  P.  Mitchell, 
Sex:retary  of  Labor. 

IF.  R.  Doc.  58-10323:    Filed.  Dec.   12.  1958; 
8:50  a.  m.) 


§  5.11  Rulings  and  interpretaiions. 
All  questions  arising  in  any  agency  re- 
lating to  the  application  and  interpre- 
tation of  the  regulations  contained  in 
this  part  and  of  the  Davis-Bacon  Act, 
as  amended,  and  as  extended  to  the  la- 
bor standards  provisions  of  the  Federal- 
Aid  Highway  Act  of  1956.  of  the  Cope- 
land and  Anti-Kickback  Acts,  as 
amended,  of  the  Eight-Hour  Laws,  as 
amended,  and  of  the  labor  standards 
provisions  of  the  following  acts,  the  Na- 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  tond  Ord«r» 

1  Public  Land  Order  1763) 

[Wyoming  031320] 

Wyoming 

RESERVING  LANDS  vaTHIN  NATION.^L  FORESTS 
FOR  USE  OF  FOREST  SERVICE  AS  RECREATION 
AREAS 

By  virtue  of  the  authority  vested  in  the 
President  by  the  Act  of  June  4,  1897  <30 
Stat.  34,^6;  16  U.  S.  C.  473  >  and  other- 
wise and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
followinE?  described  pubhc  lands  within 
the  national  forests  designated  are  here- 
bv  withdrawn  from  all  forms  of  appropri- 
ation under  the  public -land  laws,  in- 
cluding the  mining  but  not  the  mineral 
leasing  laws  nor  disposals  under  the  Act 
of  Julv  31.  1947  <61  Stat.  681:  30  U.  S.  C. 
601-604  >  as  amended,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture  for  recreation  areas,  as  in- 
dicated; 

SixTrfPRiNCiPAL  Meridian 

TARGHXE  N.*TIONAL  FOREST 

Grassy  Lake  Recreation  Area 

T.  48  N..R.  116  W.. 
Sec.  7.  lots  1  and  2; 
Sec  8  lots  1.  2,  3,  and  4; 
Sec'.    16,    NW>4,    N',Ni.SW'4,    SW',NE% 

and  NEi4SE'4: 
Sec.  n.N'j.N'^N'iS'j: 
Sec.  18.  NEI4  and  N'aN'aSE'^- 


Totaling  1,003.51  acres. 

Dar'by  Canyon  Recreation  Area 
T.  43N..R.  118  W.  (Unsurveyed). 
Sec.  13.  S'iSWU; 
Sec.  24.  NW 14- 

Totaling  240  acres. 
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BRnnSBB  NATIONAL  FOREST 

Alpine  Recreatian  Area 

T.  37N.  R.  118  W. 

Sec.    18,    lot    1,    W    N'Wi^NE'^    and    NE'4 

Totaling  81.41  acres. 

The  total  area  withdiawn  by  thi.^  order 
is  1.324.92  acre.s. 

This  order  shall  be  sub.iect  to  exi.stnur 
withdrawals  for  other  than  national 
forest  purposes  so  far  a.s  they  atfcct  any 
of  the  above-described  lands,  and  shail 
take  precedence  over,  but  not  otherwise 
affect  the  existint;  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

December  8,  1958. 

IP.   R.    Doc.    58    10L';i7;    F^lfxl,    EK-c      12.     VJ5H. 
8 :46    a.    tii   j 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter    I — Federal    Communications 
Commission 

IRule.s   .'\nu!t     64    !3  1 

Part  64 — Miscellaneou.s  Rules  Relating 
TO  Common  Carriers 

DELETION  OF  SUBPART 

The  Commi-ssion  havinn:  under  con- 
sideration the  desirability  of  niakiiv; 
certain  editorial  chanues  in  Part  (J4  of 
its  rules  and  reuulations;   and 

It  appearing  that  the  piovisions  of 
Subpart  C,  5  5  64.301  throu'-rh  64  310.  ex- 
pired on  July  1.  1958.  and  that  such 
provisions  have  not  been  extended  by 
the  Commi.siion :   and 

It  further  appeanni^  that  the  amend- 
ments adopted  herein  are  editorial  in 
nature,  and  therefore,  prior  publication 
of  Notice  of  Propo.scd  Rule  Makmt;  under 
the  provisions  of  .section  4  of  the  Admin- 
istrative Procedure  Act  is  unneces.sary, 
and  the  amendments  may  become  elfec- 
tive  immediately:  and 

It  further  appearing'  that  the  amend- 
ments adopted  herein  are  i.ssued  pur- 
suant to  authority  contained  in  .sections 
4  (ii,  5  idi  (!',  and  303  'r  >  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0  341  'a'  of  the 
Commission's  Statement  of  On'ani/a- 
tion.  Delegations  of  Authority  and  OthtT 
Information; 

It  IS  ordervd.  Thi.s  8th  dai  of  December 
1958.  that  effective  December  15,  1958. 
Part  64 — Mi.'^cellaneous  Rules  Relatinu  to 
Common  Carriers,  is  iinifnded  by  the  de- 
letion of  Subpart  C,  S;;64  301  t!iroUi;h 
64  310. 

(Sec    4.  48  Stat     1UC6.  as  :ini(>i;(Jr'd;  47  U   S    C 
154) 

Released:    December  9,  1958. 

Fkder.al  Communications 
cummi.s.s10n. 
[seal!  M.MiY  jANt;  Morris. 

Sriretary. 

[P.    R.    I>jc.    58   10324;    Pilpd,    D«c     12,    1958; 
8.50  am) 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  (1954)  Part  179  1 

Machine  Guns  and  Certain  Other 

Fin  KA  RMS 
NOTICE  OF  PROf'CSED  RULE  MAKING 

Notice  Ls  hereby  Kivfii,  puisuant  to 
the  Admini.'-trative  Procedure  Act.  ap- 
p:  lived  June  li.  1946,  that  the  rerulations 
.set  tuilh  in  tentative  form  below  are 
pl•opo.<^»■d  to  be  prescribed  by  the  Com- 
nii.s.sioni  r  of  Internal  Revt  nue.  with  the 
approval  of  the  Secret;uy  of  t!ie  Treas- 
ury or  his  delegate.  Prior  to  final  adop- 
tion of  .such  re'-;ulation.s,  consideration 
will  bf  uiven  to  any  data,  views,  or  art^u- 
mcnts  pertaining  tliereto  which  are 
submitted  m  wrilinK.  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service. 
VVashniKton  25,  D  C  ,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  P.tai.sit.u. 
The  propo.sed  reiiulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  R«'venue 
Code  of  19.4  >  t^8A  Stat  917;  26  V  S.  C. 
7805'  .  Interpret  or  apply  6oA  Stat.  726; 
26  U    S   C    5647. 

1  SFAI    I  D\N\    I  ATHAM. 

Ciirntnissiotier  of  Intrrnal  Rrvenuc. 

In  order  to  coiifoim  to  Chapter  53 
of  tlie  Internal  Revenue  Coile  of  1954 
as  amended  by  the  Excise  Ta.\  Ti  i  hnual 
Ch.an-es  Act  of  1958  'Public  I  o.k  8.)  859. 
72  Stat.  1275>,  26  CFTl  Part  179  is  hereby 
ameiuied  a.s  follows; 

Paragraph  1.  Section  179  30  is 
amended  by  deleting  the  word.s  'manu- 
facture of"  and  m.sertin'-;  m  lieu  thereof 
the  words  "busme.ss  rif  maiuifaeiuriiu:". 

Par.  2.  Section  179  38  is  amended  by 
deleting  the  words  '■desii^ned  and  made" 
and  inserting:  in  lieu  thereof  the  uoids 
■  (iesi;;ned  or  redesi:;ned  and  matle  or  re- 
ni.ide  '. 

Par    3      Section  179  50  is  amended  by- 
deleting  the  words  "desisned  and  made  ' 
and  in.^ertine  in  lieu  thereof  the  words 
■designed  or  redesii;ned  and  made  or  re- 
made " 

Par  4  Section  179  51  'b'  .  is  amended 
bv  deletm  '  the  period  at  the  ejid  of  the 
second  sentence  and  addini;  ■.  e\cei)t  that 
the  special  tax  of  $1  00  a  %t  ar  ap[)licaljle 
to  Class  5  Dealers  shall  not  be  proiated  " 

Par.  5.  Section  179  76  i.s  arm  ncied  to 
rt  ad  as  follows: 

5  179  76  Rate  of  tar  llie  fax  on  the 
makin-.'  of  a  firearm  is  at  tb.e  rate  of 
$200  for  t  ach  tirearm  made. 

Par  6  Section  179  77  is  amended  by 
df'Utiiu;  'Of  the  proper  denomination 
'see    ;  179  76 '  ", 

Par  7  Section  179  80  is  amended  by 
deletint;  the  last  two  sentences  and  in- 
serting in  heu  thereof  '•i.see  Subpart 
Ej." 


Par  8  Section  179,83  k  amende  k, 
deleting    •'either   section  5811  or** 

Par  9.  Section  179.98  ia  amended  h. 
chanKin-r  the  cross  reference^^ 
.^  179  102  >"  to  read    "(see  5  IIS.IU" 

Par  10  Section  179.101  is  deWjLi  w 
lUs  entirety.  «  Qewed  ^ 

Par.  11.  Section  179.102  Is  Tautm. 
b+red  §  179  101  ^™" 

D'.o    58  10:m7;    Piled,  Dec.  n  imm. 
8  4U.4.m.j  ""= 


IF    n 


r  26  CFR  (1954)  Part  295  J 

Removal  of  Tobacco  Prooucts  tn 
CicAKKriE  Pai  ri:s  ano  Tubes,  WnBoot 
Pavmknt    of     Tax,    for    Usi   or  xbi 

Uni  I  Eu  States 

Notice  or  PRorosro  hulkmakiho 

Notice  is  hereby  piven.  pursuant  to lh« 
.Administriitive  Procedure  Act,  appttmd 
June  11,  1946.  that  the  regulatlona  ael 
foi  ih  in  ttntative  form  below  are  pro- 
po.sed  to  be  prescribed  by  the  Commit^ 
sioiier  of  Internal  Revenue,  with  thi 
approval  of  the  Secretary  of  the  TrcM- 
uiy  or  his  delet'ate  Prior  to  final  adop- 
tion of  such  reuulations,  consideratJoa 
will  be  '-■iven  to  any  data,  views,  or  arfo- 
ments  pertamin^  tliereto  which  ar«  (ub- 
niitted  in  writing-',  in  duplicate,  to  tbt 
Director,  Alcohol  and  Tobacco  Tax  Dlirt- 
s.on.  Interna!  Revenue  Service, 'Washing- 
ton 25.  D  C,  within  the  period  of  30 
(lays  fri)m  the  date  of  publication  of  tlds 
notice  ill  the  Federal  Recisth.  Tin 
proposed  rcKulations  are  to  be  Issued 
under  the  authority  contained  In  sectton 
7805  of  the  Internal  Revenue  Code  of 
1954   <6BA  Stat.   917;   26  U.  S.  C.  7805). 

(seal  I  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  simplify  the  requlremente 
and  improve  the  procedures  with  respect 
to  the  1 1  moval  of  tobacco  products  and 
ci;aiet;i'  papers  and  tubes,  without  pay- 
ment oi  ta.\,  for  use  of  the  Umted  States. 
and  to  make  certain  clarifying  and  con- 
formum  chanf,'es.  regulations  in  26  cra 
Part  295  are  amended  as  follows; 

PxHAcriArii  1  A  new  ?  295  21a  to  read 
as  follows  IS  inserted  immediately  after 
S  295.21: 

?  295  21a  Internal  revenue  officer. 
•Internal  revenue  otiicer"  shall  mean  an 
officer  or  employee  of  the  Treasury  De- 

liartment  duly  authoii/ed  to  perform  any 
function  relatini;   to  the  administration 

or  eiifoicenient  of  thi.-,  part. 

Par  2    Section  295  30  is  revoked. 
I'AR.  3.  Section  295.40  and  the  head- 
rajle   are   amended    to   read  as  follows: 

5  295  40  Authority  of  internal  revenue 
offici-r^  to  enter  premises.  Any  internal 
revtMiue  officer  may  enter  in  the  daytime 
any  premises  where  tobacco  products  or 
CI -arette  paper'-  or  tubes  removed  under 
this  part  are  kept,  so  far  as  it  may  be 


Bee*»7 


for  the  purpose  of  examining 


■**\!hhm  When  such  premises  are 
"iS^ght.  any  internal  revenue  offl- 
**  l7nt£T  them,  while  so  open,  in  the 
eeMj^^'of  his  official  duties.  The 
perf'^uch  premises,  or  person  havinw 
o*°«'°VS^ndence  of  the  same,  who  re- 
""""EfS  any  internal  revenue  offi- 
"^r^?Si  him  to  examine  the  articles 
*^°£f  under  this  part  shall  be  liable  to 
^;^Zi%re.cL^^  by  law  for  the 

"iTTut.  872.  903;  '26  U.  S.  C  7342  7606) 
^PA.  4  section  295.41  is  amended  by 
inLrting  in  the  first  sentence,  immedi- 
I^Sr^fter  the  word  -any,   the  word 

IIS^   section  295  51  is  revoked. 

p»   6   Section  295  52  is  revoked. 

PA«'  7   Section  295. 56  and  the  head- 
note  are  amended   to   read   as  follows; 

i2»5  56     Record  of  removals.     Every 
manufacturer  who  removes  tobacco  prod- 
its  and   cigarette    papers    and    tubes 
under  this  part  shall  keep  a  supporting 
-cord  of  such  removals  and  shall  make 
wpropriate  entries  therem  at  the  time 
of  removal.      Such    supporting    record 
shall  show,  with  respect  to  each  removal, 
the  date  of  removal,  the  name  and  ad- 
dress of  the  Federal  agency  or  institu- 
tion to  which  shipi>ed  or  delivered,  the 
quantity  and,  with  respect  to  lars^e  cmars. 
the  class  designation.    'Where  the  manu- 
facturer keeps,  at  the  factory,  copies  of 
invoices   or    other    commercial    records 
containing  the  information  required  as 
to  each  such  removal,   in  such  orderly 
manner  that  such  information  may  be 
readily  ascertained  therefrom  by  internal 
revenue  officers,  such  copies  will  be  con- 
sidered the  supporting   record   required 
by  this  part.     Such  record  shall  be  re- 
tained for  two  years  following  the  close 
of  the  year  in  which  the  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  were 

removed,  and  shall  be  made  available  for 

inspection  b^  any  internal  revenue  ofli- 

ccr  upon  his  request. 

(68ASUt.  715.   L'6  r    S    C    5741* 

Par.  8.  Section  295  58  is  revoked. 

Par.  9.  Section  295.59   is  amended  to 
read  as  follows; 

}  295.59    Ta.T  luihiUty.    Responsibility 
for  the   tax    on    tobacco    products    and 
Cigarette    papers    and    tubes    removed 
under  this  part  shall  rest  upon  the  manu- 
facturer makmt;  the  removal  until  such 
articles    are    received    by    the    Federal 
agency  or  inslitution.    Where  the  manu- 
facturer has  knowledge  that  all  or  part 
of  a  shipment  removed  under  this  part 
has  not  been   received   by   the   Federal 
agency  or  institution,  he  shall  immedi- 
ately notify  the  assistant  regional  com- 
misssioner,  furnish  all  pertinent  details 
with  respect  to  the  lo.ss  or  shortage,  and 
either  pay  the  tax  due  thereon  or  file 
claim  for  remission  of  the  tax  liability  as 
provided  in  Parts  270.  275,  and  285  of  this 
subchapter. 

IF.  R.   Doc.   58  10318;    Filed,   Dec.    12,    1958; 
8  50  a.   m.J 
No.  243 4 


NOTICES 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of   Education 

Institutions  of  Higher  Education 

CUT-OFF  DATE  FOR  FILING  APPLICATIONS  FOR 
capital  CONTRIBUTIONS 

January  6,  1959.  is  hereby  established 
as  the  date  on  or  before  which  all  appli- 
cations by  institutions  of  higher  educa- 
tion for  capital  contributions  from 
States'  allotments  or  reallotments  under 
title  II  of  the  National  Defeiv^e  Educa- 
tion Act  of  1958  (Pub.  Law  85-864;  72 
Stat  1583 »  from  sums  appropriated  for 
the  fi.scal  year  1959  must  be  filed  in  order 
to  be  considered  for  payments  from  funds 
available  or  to  be  made  available  for  such 
purpose  for  the  fiscal  year  1959. 

Such  applications  shall  be  made  by 
submitting  two  copies  of  "Institutional 
Application  to  Participate  in  the  Na- 
tional Defense  Student  Loan  Program- 
Fiscal  Period  January  1-June  30,  1959" 
< Form  NDEA— 11-2  (58n  to; 

Division  ol  Higher  Education.  Office  of  Ed- 
ucation. Department  of  Health,  Education, 
and  'Welfare,  Washington  25,  D.  C. 

Applications  received  by  mail  will  be 
considered  filed  as  of  the  date  of  post- 

mark-  ,.      v.*         ,j 

Forms  for  application  may  be  obtained 

from  the  above  address. 
Dated:  December  10. 1958. 

L.  G.  Dertiiick. 
Commissioner  of  Education. 

Approved;  December  11,  1958. 

Arthur  S.  Flemming. 
Secretary. 

IF.    R     D'.c     58    10346;    Filed,    Dec.    12,    1058; 
8  53   a.    m.| 


the  transfers  of  base  property  qualifica- 
tions in  that  unit. 

Transfers  of  base  property  qualifica- 
tions from  a  land  base  to  a  land  base,  or 
from  a  water  base  to  a  water  base,  shall 
be  made  in  accordance  with  the  provi- 
sions of  §  161.7  (b)  of  the  Federal  Range 
Code   for    Grazing   Districts,    1956   Rev. 
(43  CFR  161.7  (b) ),  subject  to  the  addi- 
tional provision   that  upon   application 
of  a  licensee  or  permittee  and  after  refer- 
ence to  the  district  advisory  board,  the 
district  manager  may  approve  a  transfer 
of  base   property  qualifications  from  a 
land  base  to  a  water  base,  provided  such 
new  water  base  shall  have  an  adequate 
water  source  or  sources  and  shall  service 
the  same  Federal  range  area  or  a  portion 
of  the  Federal  range  area  previously  used 
in  connection  with  the  grazing  license 
or  permit  issued  from  the  former  land 

base. 

ED'WARD  Woozley, 

Director. 

|F.    R.    DOC.   58-10298;    Piled.  Dec.   12,   1958; 
8:46  a.  m.] 


lWyomlng-059587] 
■Wyoming 


1  SEAL. 


DEPARTMENT  OF  THE  INTERIO!^ 
Bureau   of   Land    Management 

Arizona  Grazing  District  No.  1 
(Arizona  Strip) 

special  rule  for  transfer  of  grazing 
privileges 

December  9,  1958. 
Pursuant   to   the    authority   vested   in 
the   Secretary   of    the    Interior   by    the 
Taylor  Grazing  Act  of  June  28.  1934  (48 
Stat.  1270;  43  U.  S.  C.  315a).  delegated 
to  me  by  Departmental  Order  No.  2583 
of  August  16.  1950   (15  F.  R.  5643),  as 
amended,     and    to    the    provisions    of 
§  161  16  of  the  Federal  Range  Code  for 
Grazing   Districts,    1956   Rev.    (43    CFR 
161.16) ,  upon  consideration  of  the  recom- 
mendation of  the  district  advisory  board 
and  of  the  showing  of  necessity  made  by 
the  State  Supervisor  and  the  Area  Ad- 
ministrator, the  following  special  rule  is 
hereby  approved  to  apply  to  the  admin- 
istration of  the  Kanab  Unit  of  Arizona 
Grazing  District  No.  1.  and  shall  govern 


PROPOSED    WITHDRAWAL    AND   RESERVATION 
OF   LANDS 

DECEMBER    4,    1958. 

The  Bureau  of  Reclamation  has  filed 
an  application,  Serial  No.  "Wyoming- 
059587.  for  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation other  than  that  provided  for  by 
the  Act  of  June  17.  1902  (32  Stat.  388). 
commonly  known  as  the  Reclamation 
Act. 

Tlie  applicant  desires  the  land  for  use 
in  connection  with  administration  of  the 
Boysen  Unit,  Missouri  River  Basin  Proj- 
ect. Fremont  County.  'Wyoming. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  State  Supervisor. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Box  929,  Cheyeime, 
Wyoming. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
are; 

Sixth  Principal  Meridian,  'Wtomino 

T.  38N.,R.  94'W., 

Sec.  16,  All. 
T  39  N.,  R.  94  W.. 

Sec  16,  WijNWi^. 

The    area    described    totals    approxi- 
mately 720  acres  of  public  land. 

Eugene  L.  Schmtdt, 
Lands  and  Minerals  Officer. 

[F.  R.  Doc.   58-10299:    Filed,   Dec.   12.   1958; 
8:46  a.  m.] 
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California,  Color.ado,  New  Mrxico. 
North  Dakota,  West  Virginia,  Wyominc; 

definition    of    known    geologic    struc- 
tores  of  producing  oil  and  gas  fields 

Former  paragraph  'c*  of  5  227.0.  Part 
227.  Title  30,  Chapter  II.  Code  of  Federal 
Flegulatioiis  1 1947  Supp. » ,  codification  of 
which  has  been  dLscontinued  by  a  docu- 
ment published  in  Part  II  of  the  Federal 
Register  dated  December  31,  1948,  is 
hereby  supplemented  by  the  addition  of 
the  following  list  of  structures  defined 
effective  as  of  the  dates  shown. 


(1)    CAUKORNU 

N;iiii»>  of  ftfld 

EfT.TtlVl    .l.itr 

.\rreiH''' 

Clervo 

Oct.    24, 19.W 

80 

(2)   rOLORADO 


Ml:iw\|t!'i  --u:"lT-  l...r\f  n'vl- 
Mori)  fornuTly  cl.'Ni^n.itod 
lluiw.illi.i  lU-lil>.   


Aug.   29,  I9S8 


si.gos 


(S)  NEW  MKXICO 


Potifh  (rovlsion) 

v.   K  (nvl.'ion) 

I  y rich  (rcvl.slon)... 

.-luvirt  (revision  and  consoll- 

■  l:lti'>tl) 

W  i\st  lli'n.shuw 

VdUin;  (revision) 


Xov.  10,  iftW 
Oct.  24.  lU,'.s 
Oct.    IS.  18W 

Oct.  Sl.mVi 
Sept.  ly,  \VM 
Oct.    24,  lU.V* 


2  H3C 
ft!2Nil 
2,281 

12. 327 

3,  A2I) 
2,  32U 


(8)  NOKTH  UAKOTA 

1  '11111111111  I-alcp 
Kceri«  (revi.sion). 

Oct.     29.  19,^8 

Oct.    28,1958 

1,720 
1.620 

»8)    WCST   VIBOINIA 

C!la<Iy  .. 

•Sept.  2f.,  19,Sh 

1  54.890 

(91    WTOMrSO 


Hiaver  Cn-pk  irevi'<lon> 

Cottniiwoo.!  Creole  (revL^ion). 
!>ia<l  llir^  Croelt  irevlslon). 

■I.lt.lr    li.«  k 


Sept.  19.  19.W 
Oct.  17.  19.'* 
Sept.  19, 19A» 
do 


9.797 
23.  4lrt 

.S.  M7 
lU,  3(it) 


'  Approximate. 

Thomas  B.   Noi.an. 

Dirrrtar. 
December  9.  1958. 

[P.    R.    Lk)C     58    I'l^L'O;     FT.rd    Dor      IJ,     IU'>H. 
8    50  a    ni   | 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nm    27    12 1 

American  Electronics  Inc  ,  Reed  Curtis 
Nuclear  Division 

notice  of  withdrawal  Of  APPLICATION  FOR 

license  TO   pR(.vii;t  i;amuac-ive  uaste 

DISPOSAL  SEKnCE 

Please  take  notice  thnt.  by  letter  dated 
October  22.  1958.  American  Electronics 
Incorporated.  Reed  Cui  ti.s  Nuclear  Divi- 
sion. Culver  City.  California,  has  with- 
drawn Its  application  for  renewal  of 
License  No.  4-748-4  authorizing  it  to  pro- 
vide radioactive  wa.ste  disposal  services 

Copies  of  the  application  for  renewal 
and  letter  requesting  withdra'  al  of  the 
application  are  available  for  public  in- 
spection in  the  Atomic  Energy  CornmiS- 


NOTICES 

slon's  Public  Document  Room,  1717  H  SL 
NW.,  Washington,  D.  C. 

Dateci  at  Gt^rmantov, n,  Md  ,  this  8th 
day  of  December  1958. 

For  the  Atomic  Eneru'v  C()mnii.s.sion. 

James  R   Ma.son. 

Cfitrf,  Isntnprs  Brnru  h .  Dn-i.smr:  of 

Luensina  and  Iiruulu!ii>!i. 

[y     K     Ih.c.    5H    I02:tr,.     Piled,    !>.•(_■     1  !,    11^58. 

H   4.)  a    Hi  ] 


[D<jckef  N'.   3i>   1  1 
NUCLE.\R  AlA  ISOHS,  I.\C. 

ORDER  POSTPf>NING  AND  SFTTING  NFW  T>  \TT 
FOR  HEARING  AND  PREHKA8INC  ((INFER- 
ENCE 

Request  havin.c  been  made  l)y  Nuclear 
Advisors.  Inc.,  for  a  prclicannt;   cunler- 
ence  and  a  po.stponeintnt  of  the  hear- 
ing   now    scheduled    for    IX'ccmbcr    17 
1958:  and 

The  Staff  of  the  Atomic  Enert;y  Com- 
mi.ssion  having  expressed  tuiL-^cnt  to 
bf)th  rec)U''sts; 

Pursuant  to  the  a.ssignment  by  the 
Atomic  Enerizy  Commission  to  tiie  un- 
dtMMuned.  it  is  ordered: 

A.  'Ilif  lunirin^'  in  thi.s  matter  pre.'<- 
ently  .scheduled  for  Drcrml^xr  17.  1958. 
i.s  tK)stixinfd  to  convene  on  January  13. 
1959.  at  10:00  a  m..  e.  .s  t.  m  Room 
601  ot  th.e  Federal  Courthou.sf,  Foley 
Square.  New  York.  N    Y. 

U  A  preheann-;  conference  is  ordered 
to  convene  in  the  auditorium  of  the 
Headquarters  of  the  Atomic  En^r^y 
Commission.  Germantown.  Maryland. 
at  10:00  a  m  ,  e.  s.  t  ,  on  December  18 
11>  id. 

Dated  at  Germantfjv.n.  Mci  .  tl-.is  8th 
day  of  DtHrmber.  19.)8. 

Sam'  ilW  Jensch, 

Hcanna  Esdimnpr . 
Atomu  FniTuu  ( '"in  uns-u^Ji. 

|F     n     l>  <■     5R   10296;    Filed,    D.<-      I.;,    1958, 
8  45  a    in  I 


CIVIL   AERONAUTICS   BOARD 

|D-  kel  No   9880] 

E^ STERN  .Air  Lines   Inc  .  Enforcfment 
I'kocledi.ng 

notice  of  HEARING 

Im  tlie  matter  of  unrealistic  schedules 
fia  li  aiui  i)ui)li>hed  by  Eastern  Air  Lines, 
Inc.    '  Enfw:  cement    Proceeding.) 

Notice  1  l-,ereby  tiiven  piu'suant  to  the 
Civil  A'  ronautics  Act  of  1938,  as 
anii!Kl(ti,  t!iat  a  hearing  in  tlie  abo\t- 
entitled  proceeding  i-  a.s.smneci  to  be 
held  on  December  18.  1958,  at  10  00 
a  ni  e  s  t.,  in  Room  E^210.  Temixirary 
lUuldinL;  No.  5,  It^th  Street  and  Consti- 
tution Avenue  NW.,  Washin::ton.  D,  C. 
Ix'fore  ELxaminer  James  S.  Keith. 

Dated  at  Washington.  D  C.  Decem- 
ber 5. 1958. 


■<>•■ 


ISEAL] 

Francis  W  Prown, 

Chic/  Examiner. 

IF     n     J>.r 

58-   1(X»39.     FllPtl.    DiT      12,     19.s8 

8  J2  a.  m  J 

fD'K-kot  No    Ooeo  et  «|.l 
Renewal    of    Frontier    Aatnm    iw. 
Temporary  Intermedute  Ponni^ 

NoncE    or    PREHEARING   COWniBic 

Notice  is  hereby  ^:iven  that  a  Dr»h... 
11114  conference  m  the  above-entJtl*dli  ' 
ve.>tiKation    is    a.ssigned    to    be   held 
December  19.  1958.  at  10:00  a  m.  t  •  » 
in  Room  10C4.  Temporary  BuUdii^  1^7 
Ulth    Street    and    Con.stitutioiTAvSi 
NW,  Wa.shineton.  D.  C.  befort  JST 
ner  Jolin  A  Cannon.  — uu- 

Dat(^d  at  Washini^-ton,  D.  C    Htfrn^^^ 
5.  1958.  •  ^^  iJeeeober 

[SEAL  1  FRANa:;  W.  Bkowh 

Chief  Examiner. 
IF     n     D.ic     58   10340,    Filed,   Dec    la    ibu- 
8   52   a    m  i  "  ^ 

FEDERAL    COMMUNICATIOMS 
COMMISSION 

(Docket  Ni.    11788.  etc;  PCC681I-141J] 

James  W  Miller  etav 
order  continuing  heardio 

Tn  re  applications  of  James  W.  iBJket 
Milford.  Connecticut,  Docket  No  llW 
File  No  BP- 10500;  Orange  'couS 
Broadcastiim  Corporation  (WONT) 
Newburt;h.  New  York,  Docket  No  1141L 
Kile  No.  BP-11365;  Vincent  de  Laurtodi! 
Hamden,  Connecticut,  Docket  No.  UUl 
File  No  BP-11607;  Albert  L.  '^'Ttm. 
tr  as  Eastern  States  Broadcasting  C^ 
Ilamden,  Connecticut.  Docket  No.  134l|^ 
File  No.  BP-117G0.  lor  constructka 
pernnts 

The  Hearlnc  Examiner  having  under 
consideration  motion  fileti  by  James  W. 
Miller  on  December  9.  1958.  requesttai 
continuance  of  the  hearing  herein; 

It  apiiearing  that  counsel  for  all  other 
I)arties  have  con.sented  to  immediate 
consideration  and  grant  of  the  motkxi; 

It  IS  ordered.  This  9th  day  of  December 
1958,  thai  the  above  motion  is  granted; 
and  the  hearinc  now  scheduled  for  De^ 
cember  10.  1958  is  continued  until 
February  Ifi.  1959.  at  10:00  a.  m. 

lvele;i.--ed     December  9.  1958. 

PedERAL     COMMUNICATli 


Commission, 
[seal]         Mahy  Jane  Morris. 

Secretorf. 

(F     R     r>.c.    58    10325;    Filed,    Dec.    12.   IMI; 
8:50  a    in  | 


|I>.<-k.-t    N.S     1U)..'.T.    11926;    FCC  58M-1400I 

Northwest  Broadcasters,  Inc.  ahb 
Rev.  Haldane  James  Durr 

or.der  schehui  ing  further  priheaum 
conference 

In  re  applications  of  Northwest  Broad- 
casters. Inc..  Bellevue,  Washinfto^ 
Docket  No  1 1925.  File  No.  BP-10521;  Bar. 
Haldane  James  Duff,  Seattle.  WaahtDf^ 
ton,  EKxket  No.  1 1926,  File  No.  BP-IOCSf; 
for  construction  permits. 

By  agreement  of  the  parties:  It  b 
ordered.  This  8th  day  of  December  lf6l. 
tliat  a  f  ui  tlier  prehearing  conference  In 


fgd^rday,  December  13,  1958 

-wwe-entitled  proceedinp  will  be 
flje  •""JJStnber  30.  1958.  in  the  offices 
^tt^SSSon,  Washington.  D.  C. 

jj^jjg^ged:  December  8, 1958. 

Federal  Communications 

Commission. 

r«Ai.l        MARY  Jane  Morris, 
[s«Ai.J  Secretary. 

»    DOC    68-1032^     Filed.    Dec.    12.    1958, 


jpoeket  NO.  12037.  etc  ;   FCC   58M   1418) 
Broadcasters.  Inc.,  et  al. 

ORDER  SCHEDl'MNG  PREHEARING 
CONFERENCE 

Tn  re  applications  of  Broadcasters. 
»  south  Plainfield.  New  Jersey, 
^ket  NO  12037,  File  NO.  BP-10587: 
SStern  Broadcastmi,'  Company^nc 
SnS)  Chester.  Pennsylvania.  Docket 
L  S38  File  NO.  BP-10722;  Tri- 
fimty  Broadcastina  Corp.,  Plainfield. 
Sr/ersey.  Docket  No.  12039,  File  No. 
BP-10878;  for  construction  permits. 

The  Hearing  Examiner  havinR  under 
eoisideration  the  .  a^o^^"^"^!"^^^ /[^ 
-IdinK  and  new  issues  added  by  the 
Vision's  Memorandum  Opinion 
r^rder  released  December  8,  1958, 

!tis  ordered.  This  9th  day  of  Decem- 
ber 1958,  that  all  parties,  or  their  at- 
torneys are  directed  to  appear  for  a 
hearing" conference,  pursuant  to  the  pro- 
rWons  of  §1.111  of  the  Commission's 
rales  at  the  Cmnmission's  offices  m 
Washington,  D.  C,  at  10:00  a.m..  De- 
eember  29,  1958. 

Released:  December  10,  1958. 

Federal  Communications 
Commission. 
[suL]        Mary  Jane  Morris, 

Secretary. 

[P.  B.  Doc.   58-10327;    Filed,   Dec.    12.    1958; 
8  51    a.   in  ] 


FEDERAL  REGISTER 

mence  at  10:00  a.  m.,  January  26,  1959, 
in  the  offices  of  the  Commission;  and 

It  is  further  ordered.  That  cross-exam- 
ination will  commence  on  February  9, 
1959,  at  10:00  a.m..  in  the  offices  of  the 
Commission  in  Washington.  D.  C.         ^ 

Released:  December  9,  1958. 


9677 

Tt  is  ordered.  This  8th  day  of  December 
1958,  that  the  hearing  now  scheduled  to 
commence  on  December  15,  1958.  is  con- 
tinued to  January  8.  1959,  at  10:00  a.  m. 

Released:  December  10.  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


(F,  R.   Doc.   58-10328:    Filed,   Dec.   12,   1958; 
8:51  a.  m.l 


(Docket    Nos.    12512,    12513;    FCC    58M-14141 

Baltimore  Broadcasting  Corp.  and  Com- 
mercial Radio  Institute,  Inc. 

order    continuing    HEARING 

In  re  applications  of  Baltimore  Broad- 
castinfj  Corporation,  Baltimore,  Mary- 
land, Docket  No.  12512,  File  No.  BPH- 
2384;  Commercial  Radio  Institute,  Inc.. 
Baltimore.  Maryland,  Docket  No.  12513. 
File  No.  BPH-2415;  for  construction  per- 
mits. 

Upon  verbal  request  of  counsel  for 
both  applicants  in  this  proceeding :  It  is 
ordered,  This  9th  day  of  December  1958, 
that  the  prehearing  conference  sched- 
uled to  commence  as  of  this  date  be.  and 
the  same  is  hereby,  cancelled:  And.  it  is 
further  ordered.  That  the  hearing  sched- 
uled to  commence  on  December  10,  1958 
be  and  the  same  is  hereby,  continued  to 
December  22,  1958,  at  10:00  o'clock  a.  m. 
in  the  Commission's  offices.  Washington, 
DC. 

Released :  December  10, 1958. 

Federal  Communications 
Commission, 

[sealI         Mary  Jane  Morris. 

Secretary. 

[P.   R    Doc.   5&-10329;    Filed,   Dec.    12,    1958; 
8:51  a.  m.] 


(Docket  No.  12501,  etc  ;  FCC  58M   1402] 

CoiacuNiTY  Telecasting  Corp.  et  al 

ORDER    SCHEDULING    HEARING 

In  re  applications  of  Community  Tele- 
casting Corpor;aion.  -Moline.  Illinois, 
Docket  No.  12501.  File  No.  BPCT-2339: 
Tele-Views  News  Company.  Inc..  Moline, 
Illinois,  Docket  No.  12503.  File  No. 
BPCr-2367:  Midland  BroadcastinR  Co.. 
M(rfine,  Illinois.  Docket  No.  12504,  File 
No.BPCT-2370;  llliway  Television.  Inc., 
Moline.  Illinois,  Docket  No.  12505.  File 
No.  BPCr-2428 :  Moline  Television  Corp., 
Moline,  Illinois.  Docket  No.  12506.  File 
No.  BPCT-2440 ;  Iowa-Illinois  Television 
Ck).,  Mohne.  Ilhncns.  EKKket  No.  12508, 
Pile  No.  BPCT-2496;  for  construction 
permits  for  new  television  broadcast  sta- 
tions. 

As  a  result  of  agreements  reached 
upon  the  record  of  a  preheanns  confer- 
«ice  held  this  date.in  the  above-entitled 
matter:  It  is  ordered.  This  8th  day  of 
December  1958.  that  the  hearins  pres- 
ently postponed  without  date  will  com- 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.   R.    Doc.    58-10330;    Filed,   Dec.   12.   1958; 
8;51  a.  m.) 


[Docket  No.  12625;   PCC  58M-1412] 
Cherokee  Broadcasting  Co. 

ORDER    continuing   HEARING 

In  re  application  of  Roy  Alexander, 
tr  as  CHEROKEE  BROADCASTINa 
COMPANY.  Centre,  Alabama,  Docket  No. 
12625,  File  No.  BP-11300;  for  construc- 
tion permit. 

On  the  Examiner's  own  motion:  It  « 
ordered.  This  9th  day  of  December  1958, 
that  the  prehearing  conference  presently 
scheduled  to  be  held  December  11,  1958, 
is  hereby  cancelled;  and 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  fot  December  16, 
1958,  is  hereby  continued  without  date. 

Released:  December  9,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  5a-10331;    Piled,  Dec.   12,  1958; 
8:51  a.  m.] 


\ 


(Docket  No.  12558:   FCC   58M-14061 
Norman  O.  Protsman 

ORDER    continuing    HEARING 

In  re  application  of  Norman  O.  Prots- 
man Valdosta,  Georgia,  Docket  No. 
12558.  File  No.  BP-11395;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  a 
continuance; 

It  appearing  that  on  December  8,  1958. 
the  applicant  filed  a  "request  "  to  amend 
application  which  involves  what  appears 
to  be  an  extensive  revision  of  the  en- 
gineering proposal  and  which  will,  there- 
fore, require  scrutiny  by  the  Broadcast 
Bureau,  which  is  a  party  to  this  proceed- 
ing; and 

It  further  appearing  that  the  Broad- 
cast Bureau  counsel  has  a  conflict  of 
hearing  dates  on  December  15  which  is 
now  the  scheduled  date  for  the  com- 
mencement of  this  hearing;  and 

It  further  appearing  that  no  hearing 
should  proceed  in  this  matter  until 
action  has  been  taken  by  the  Hearing 
Examiner  on  the  proposed  amendment; 


[Docket  No.  12676,  etc.;  PCC  feM-1417] 

Four  States  Broadcasting  Co.  et  al. 

order  scheduling  prehearing 
conference 

In  re  applications  of  John  L.  Miller, 
tr  as  The  Four  States  Broadcasting  Com- 
pany Halfway.  Maryland,  Docket  No. 
12676,  File  No.  BP-11227;  Dover  Broad- 
casting Company  (WDOV) ,  Dover,  Dela- 
ware. Docket  No.  12677,  Pile  No. 
BP-11327;  Regional  Broadcasting  Com- 
pany   Halfway,   Maryland.   Docket  No. 

12678,  Pile  No.  BP-11646;  George  Fish- 
man,  Brunswick.  Maryland.  Docket  No. 

12679,  File  No.  BP-12034;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding ; 

It  is  ordered.  This  9th  day  of  Decem- 
ber 1958,  that  all  parties,  or  their  attor- 
neys, are  directed  to  appear  for  a 
prehearing  conference,  pursuant  to  the 
provisions  of  §  1.111  of  the  Commission's 
rules  at  the  Commission's  offices  in 
Washington,  D.  C,  at  10:00  a.  m.,  Janu- 
ary 7.  1959. 

Released:  December  10,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Sccrefarjr. 


[F.  R.   Doc.   58-10332;    Filed.   Dec.    12,    1958; 
8:51  a.  m] 


9678 

[  Docke  t  N. )    1 2693 ,  PCC  SSM    1 1 1 0  [ 

Tobacco  Valley  Bkoxdc  astinc.  Co. 

ORDER    SCHEDlM-INc;    irEAKING 

Tn  re  applicnlion  df  The  Tubarro 
Valley  Broadrastint:  CDinpany,  Wiiulsor. 
Connecticut.  Docket  No.  12693.  F;le  No. 
BP-113J9:  for  con.structuin  permit. 

It  is  ordered.  Thi.s  8th  cia.v  of  December 
1958,  that  Lsadoie  A  Hdmi^;  uiU  pre.Md-' 
at  the  heainiK'  m  the  abdve-t'ntilled 
proceediim  which  i.*^  hereby  Mlieeiulcd  to 
commence  on  February  20,  1959,  m 
Wash inr ton.  D.  C, 

Released 


:  December  10,  11 

.58 

FfPFHAL    CciMMI-.MiATtON.S 
COMMI.SSIDN. 

M.\RY  Jane  Morris. 

Sfcrctarjj. 

58   lOXa,    PUf-d,    Dec.    IJ.    li); 
8  ■•>  1  a    in  1 

[SEALl 


(P,    R     Ek.r 


II>ocketNos    12694,  126'j5.  F\_-C  .")8M    HoH  j 

Tri-Cointy  Broadcasting  Co.  and  Radio 
Mlssolri  Corp.    (  WAMV  • 

order  scheduling  hearing 

In  re  application.^  of  Sidney  E  Simp.son 
&  Wilbur  J.  MoytM-  d  b  a.s  Tri-Cuunty 
Broadca.stme  Company,  Jer.seyville  Illi- 
noi.s.  Docket  No.  i::tJ94.  File  No.  BP  11 42:5. 
Radio  Mi.s.souri  Corporation  (WAMV>. 
East  St.  Loui.^.  Mi.<-souri.  Docket  No 
12695.  File  No  BP  1219:^;  for  con.struc- 
tion  permit.s. 

It  IS  ordered.  Th.i.s  8th  day  of  Ekvember 
1958,  that  Annie  Neal  Hunttinc  will  pre- 
side at  t}>e  liearmt'  iii  the  above-entitled 
proceedmi;  which  is  herebv  .scheduled  to 
commence  on  February  18.  19:)9,  in 
Washington.  D.  C. 

Released:  D:'cember  10,  1958 


ISEAL I 


[F,    R.    T>>c 


[Docket  No.  12696;  PCC  58-1 153 1 
Booth  Broadcasting  Co.  >  WBBt '  > 

ORDER    designating   APPLICATION   FOR 
HE.ARING  ON  STATED  ISSUES 

In  r<-  application  of  Booth  Broadca.st- 
inc  Comtiany  -  WBBr  ' .  Flint.  Michirran, 
Docket  No.  12696,  File  No.  BP-11661; 
for  construction  permit. 

At  a  ses.sion  of  the  Federal  Commu- 
nication.s  Commis.-ion  held  at  its  offices 
in  Washin^rton.  D.  C.  on  the  Jd  day  of 
December  1958; 

The  Comm]s.sion  havint:  under  con- 
sideration the  above-ctptioned  applica- 
tion of  the  Booth  Bruadcastinf:  Company 
for  a  con.^truction  jjeimit  to  mcrca-'^e  the 
daytime  power  of  Station  WBBC.  Hint. 
Michigan,  from  one  kilowatt  to  5  kilo- 
watts, to  make  chances  in  the  daytime 
directional  antenna  paitern  and  to  con- 
tinue operatioii  on  tlxe  presently  assigned 


Federal  Communications 

Commission. 
Marv  Jane  Morris 

Secretary. 

.08   !0;^,T4, 
«  51  a 

Filrd.    Dec     12.    195 
in  1 

NOTICES 

fref;iiencv  of  1330  kilocycles  with  a  pourr 
of  one  kilowatt,  niphttime.  utilizing 
dilTerent  directional  antenna  patterns 
for  day  diui  iiuht  operaiinii,  unlimited 
time; 

It  appearing  that  except  as  indicated 
by  the  i,ssues  specifled  below,  the  appli- 
cant is  legally,  financially,  technically 
and  otherwise  qualified  to  operate  Sta- 
tion WBBC  as  propo.sed  but  that  the 
proposed  operation  of  SUition  WBBC 
would  cause  interference  to  Stations 
WFIN.  Findlay  Olno  (1330  kc.  1  kw. 
Day)  and  WKMH.  Dearborn.  Michipan 
<  1310  kc.  1  kw.  5  ku  LS.  DA-2,  U)  ;  that 
a  jwrtion  of  the  propo.sed  primary  service 
area  now  receives  primary  s(>ryice  from 
Station  WSC>W.  SaKinaw.  Michigan,  of 
which  the  applicant  is  licensee;  that  the 
applicant  is  also  licensee,  of  Stations 
WIBM.  Jack.von,  Michipan;  WJLB.  De- 
t!-oit.  MahiKim;  WTOD.  Toledo.  Ohio; 
WIOU.  K.)kotno,  Indiana;  and  WJVA, 
South  B' iid,  Indiana;  and  that,  there- 
fore, a  question  obtains  as  to  whether  a 
erant  of  the  Instant  application  would 
be  in  contravention  of  S  3  35  of  the  Com- 
mission's rules  -on  multiple  ownership; 
and 

It  further  appc^arini;  that  pursuant  to 
section  309  ib*  of  the  Communications 
Act  of  l'j:i4.  as  amended,  the  applicant 
and  St.ition.s  WFIN  and  WKMH  were 
advise<l  by  letter  dated  Octeiber  7.  1958. 
of  the  aforementioned  deficiencies  and 
that  the  Commrssion  was  unable  to  con- 
clude that  a  t-rant  of  the  application 
would  be  in  the  public  interest:  and 

It  further  appeariiiR  th;it  m  reply  to 
the  Commi.s.'^ion's  letter  the  applicant 
ain-nderl  its  application  on  November  6. 
!!')».  and  therein  also  pointed  out  that 
l\.ui.  served  by  WBBC.  and  Saginaw, 
served  by  WSGW,  are  separate  and  dis- 
tinct communities  and  that,  therefore. 
a  grant  of  the  instant  application  would 
serve  the  public  interest;  and 

It  further  appearing  that  by  letter  of 
October  10.  1958.  the  licensee  of  Station 
WFIN  expre.s.scd  an  intention  of  appear- 
ing at  a  hearin^^  on  the  application,  and 
It  further  appcarinp  that  the  applicant 
proposes  a  change  in  shape  of  the  direc- 
tional antenna  pattern  with  increased 
power  and  that  any  grant  of  the  appli- 
cation should  be  upon  condition  that 
sufficient  field  intensity  measurement 
data  be  submitted  to  prove  that  the  ad- 
justment of  the  daytime  directional  an- 
tenna system  has  not  seriously  affected 
the  nighttime  radiation  pattern:  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary; 

It  IS  ordered.  That,  pursuant  to  section 
309  ib>  of  the  Communications  Act  of 
1934,  a-s  amended,  the  above-captioned 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primaiy  service  from  Uie  operation 
of  Station  WBBC  as  pro{K).sed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 


2  To  determine  whether  the l»> 
operation  of  Station  WBBC  wou? 
ob;eci:,)nabIe  interference  to^?* 
WFIN.  Findlay,  Ohic,  and  wSmS? 
born,  .Muhran,  or  any  otheTsuSS 
broadcast  stations,  and.  if  so  the^^ 
and  extent  thereof,  and  the'avaiSSK 
of  other  primary  service  to  su^u2 
and  ptipulations.  "**•• 

3.  To  determine  w  hether  a  grant  of  tv. 
instant  aijplicalion  would  be  In  can^ 
vent  ion    of    S  3  35   of   the  ComnSSl 
rules  on  multiple  ownership       "**»«■•■ 
4^  To  determine,   in  the  light  of  th« 
evidence  adduced  pursuant  to  the  fttT 
going  i.ssues.  whether  a  grant  of  ththL 
stant  application  would  serve  the^u£ 
interest,  convenience  and  neceisitsr^ 
It    IS   furOirr   nrdrrrd.  That  the  Pted 
ay  Pub;i-h:n-;  Company  and  the  Knm 
Broadcast  in-    Co;  iniration.   licenawT^ 
station^  WFIN  and  WKMH.  respe^hJ, 
are  made  parties  to  the  proceeding 

//  IS  further  ordered.  That  toaWn 
them  <-!ves  of  the  opportunity  to  te 
heard,  the  applicant  and  parties  respond. 
eiit  herein,  pursuant  to  §  l.uo  of  tl» 
Commi.ssions  rules,  in  person  or  by  aU 
torney.  shall,  within  20  days  of  the  mall 
in.-  of  this  order,  file  with  the  Conunh- 
sion.  in  triplicate,  a  written  appearaoec 
statins;  an  intention  to  appear  on  the 
date  lixed  for  the  hearing  and  preaeot 
evidence  on  the  issues  specified  in  tiiii 
order. 

It  IS  further  ordered.  That,  in  theerwit 
of  favorable  action  on  the  application  1» 
the  h.earinp  ordered  above,  any  constnic- 
tion  i)ermit  i;ranted  to  the  applicant iim 
include  the  follow mn  condition:  Pemtt- 
tee  shall  submit  siiffijient  field  inteitttir 
me.i>-u!(.inent  data,  made  subsequent  tO 
Die  .idjusimen;  of  the  new  daytime  pat- 
tern, to  prove  th.it  tlie  nighttime  array 
remains  adiusted  within  the  authoriied 
limits  of  radiUtion. 

Released;  Decembers,  1958. 

FEPEf:\L    COMMUNICAnOHS 
Commi.ssion. 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F    R     Doc.    58-10335:    Filed,    Dec.   12.  1M8: 
8:51   a    m  ] 


I  Docket  No.    12696.    FCC   58M-1407] 

Booth  Broadcasting  Co.  iWBBC) 

order  scheduling  hearing 

In  re  application  of  Booth  Broadcast- 
ing Company  i  WBBC  ' ,  Flint,  Michigan. 
Docket  No,  12696.  File  No.  BP-11661;  for 
construction  permit. 

//  IS  ordered.  Tins  8th  day  of  December 
1958.  that  H.  Gifford  Irion  will  preside 
at  the  hearin':  in  the  above-entitled  pro- 
ceedmcr  which  is  hereby  scheduled  to 
commence  on  February  24,  1959,  in 
Washini^ton.  D  C. 

Released:  December  10.  1958. 

Federal  Communicatioi* 
commis.sion, 
(seal!         Mary  Jane  Morris. 

Sccretarg, 

IF.    R     Dk.    58   10336;    Fllfd,    Dec.    12.  INI; 
8:52  a.  m.j 


^gf^,  December  13,  195S 

^^  HO..  12697.   12698;    PCC  58M-14051 

''^^..mfMrrAL  Broadcasting  Corp. 

C;5^A>  AND  JOSE  R.MADRAZO 


FEDERAL  REGISTER 
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OIDEFSCHEDVLING  HEARING 

„    applications  ^^of_^  ^"'^J^S:^^^ 


Cnrooration  iWHOA" 
»*fT?Serto!n.  Docket  NO.  12697. 
*°i"^RP  10489;  JOSE  R.  MADRAZO. 
'^^".jS  Puerto  RICO.  Docket  No. 
SSS°S  NO.  BP-IHSO;  for  construc- 

^^T^^red  T\y.^  S'h  day  of  December 
^i^^t  H  Gm<>rd  Irion  will  preside 
I'WjSiVSp  m  the  above-entitled  pro- 
•^nhich  IS  hereby  scheduled  to 
^nce  on  February  18.  19a9,  m 
^asblngton,  DC. 
Released:  December  10.1958. 

Fedkral  Communkations 

Comm:ssion. 
Maky  Jane  Morris. 

Secretary. 

12.    1958; 


[SIALl 
\r.  B.  DOC- 


6&  10:!37,    Filed.    Dec, 
8  52  a.  m] 


[DocketNo.  i:!6i'9;  FCC  58M   14091 
Thomas  Joseph  Garvey 

ORDER    SCHFDVMNG    HEARING 

in  the  matter  of  the  applications  of 
ThSnas  Joseph  Garvey.  Docket  No. 
mTpile  No  22-C2-P-59.  1137-C2-I^ 
M  lor  authorizations  for  a  construction 
~mit  and  a  license  for  a  new  one-way 
SnalUng  service  m  the  Domestic  Public 
Snd  Mobile  R^dio  Service  m  New  Or- 
qeans  Louisiana  '  call  sign  KKT40  < ) . 

Itis ordered.  This  8th  day  of  December 
1058  that  Isadore  A,  Honig  will  preside 
it  the  hearini:  m  the  above-entitled 
proceeding  which  is  hereby  .scheduled  to 
commence  on  January  14.  1959,  m  Wash- 
ington, D.  C. 

Released:  Dec -mber  9.  1958, 

Federal  Communications 

Commission. 

[seal]         Mary  Jane  Morris. 

Secretary. 

IP   R,  Doc    58  10338;    Filed,    Dec.    12,    1058; 
8  ,S2  a   ml 


SECURITIES   AND   EXCHANGE 
COMMISSION 

|Fl!cN-i.  70-3743] 

Kentucky  Power  Co. 

ronce  of  proposed  issue  and  sale  of 
short-term  notes  to  banks  by  subsid- 
iary of  registtked  holding   company 

December  5.  1958. 

Notice  is  hereby  tiiven  that  Kentucky 
Power  Company  <  Kentucky"  > ,  a  public- 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc  .  a  registered  hold- 
ing company.  ha>  filed  a  declaration  pur- 
suant to  the  Public  Utility  Holdhm  Com- 
pany Act  Of  1935  <"Act"i.  designating; 
aection  7  thereof  as  applicable  to  the 
proposed  transactions,  which  are  sum- 
Durized  as  follows: 

By  order  dated  December  4,  1957 
(Holding  Company  Act  Release  No. 
13620)  Kentucky  was  authorized  to  issue 


and  sell  its  short-term  promi.s.sory  notes 
to  Irvint;  Trust  Company  and  The  Han- 
over Bank  in  the  aggregate  amount  of 
$5,100,000  as  follows:  (1<  $4,100,000  m 
renewal  and  replacement  of  notes  evi- 
dencing borrowings  to  assist  in  financing' 
Kentucky's  1955-1957  construction  pro- 
gram, and  i2>  $1,000,000  to  assi.st  in 
financing  its  1958  construction  program. 
Of  the  total  amount  authorized,  only 
$4,300,000  had  been  borrowed  to  Novem- 
ber 15    1958. 

Kentucky  now  seeks  authority  to  ex- 
tend to  December  31,  1959  the  time 
withm  which  it  may  issue  notes  to  evi- 
dence additional  borrowings  and  is,- ue 
notes  in  renewal  of  maturing  notes  under 
its  $5,100,000  aggregat<^  line  of  credit. 
The  $300,000  not  yet  borrowed  by  Ken- 
tucky will  be  required  to  carry  its  con- 
struqtion  program  through  1959. 

The  notes  will  be  dated  as  of  the  sev- 
eral dates  of  the  borrowings  or  renewals, 
will  he  due  not  more  than  270  days  after 
the  date  of  issue,  and  will  bear  interest 
at  the  prime  rate  for  commercial  loans 
(now  4  percent)  at  the  respective  dates 
of  issue.  They  may  be  prepaid  from  time 
to  time,  in  whole  or  in  part,  without 
premium. 

None  of  the  notes  will  be  issued  or  re- 
newed after  December  31.  1959.  without 
the  further  approval  of  the  Commission. 
Kentucky  contemplates  that  in  19G0  it 
will  be  "feasible  to  sell  approximately 
$7,000,000  principal  amount  of  its  first 
mortgage  bonds,  the  proceeds  to  be  used 
in  part  to  retire  its  then  outstanding' 
notes  payable  to  banks. 

It  is  stated  that  no  fees  or  commis- 
sions will  be  paid,  and  that  no  other 
regulatory  commission  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 22.   1958  at  5:30  p.  m,,  request   in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law.  if  any.  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.     Any  such  re- 
quest  should    be   addres.sed:    Secretary, 
Securities    and    Exchange    Commission. 
Washincton  25.  D.  C.    At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
20  < a)  and  100  thereof. 


By  the  Commission. 

[SEAL]  ORVAL   L.    DuBOIS. 

Secretary. 

IF    R     Doc.    58-10300:    Filed.    Dec.    12,    1958; 
8;46  a.  m.J 


[File   Nos.  70-3746.  31-657] 

Western  Massachusetts  Companies 

NOTICE   OF   filing   OF   APPLICATION    BY 
EXEMPT    HOLDING    COMPANY 

DECEMBER    8,    1958. 

Notice  Is  hereby  given  that  Western 
Massachusetts  Companies   c  Western"). 
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a  holding  company  exempt  from  the  pro- 
visions of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act""  by  order 
of  the  Commission  issued  March  27.  1936 
pursuant  to  section  3  <a)  <1)  of  the  Act, 
has  filed  an  application  and  an  amend- 
ment thereto  requesting  (D  approval  of 
its  proposed  acquisition  of  all  of  the  out- 
standing capital  stock  of  Huntington 
Electric  Light  Company  ("Huntington") , 
a  non-afSliated  electric  utility  company, 
and  <  2  1  an  order  continuing  its  exemp- 
tion from  the  provisions  of  the  Act.  The 
application  as  amended  designates  sec- 
tions 9  (a)  (2)  and  10  of  the  Act  as  ap- 
plicable to  the  proposed  acquisition  and 
section  3  <  a »  ( 1 '  as  applicable  to  the  re- 
quested exemption. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  oflBce  of  the 
Commission  for  a  statement  of  the  trans- 
actions proposed  and  the  basis  for  the 
requested  exemption,  which  are  siim- 
marized  as  follows : 

Western  presently  owns  all  of  the  com- 
mon stocks  of  two  electric  utility  sub- 
sidiaries to  wit.  Western  Massachusetts 
Electric  Company  rWMECO").  which 
distributes  electric  energy  to  a  large  part 
of  western  Massachusetts,  and  The  Quin- 
nehtuck  Company,  which  owns  a  small 
hydroelectric  generating  station  (leased 
to  WMECO*  and  certain  real  estate. 
WMECO  owns  a  7  percent  common  stock 
interest  in  Yankee  Atomic  Electric  Com- 
pany, a  projected  atomic  generating  sta- 
tion now  under  construction  in  north- 
western Massachusetts. 

Pursuant  to  an  agreement  and  plan  of 
reorganization  dated  November  7,  1958 
between  Western  and  the  five  stock- 
holders of  Huntington,  Western  proposes 
to  issue  and  exchange  3,111  shares  of  its 
SI  par  value  stock  at  an  agreed  value  of 
$45  per  share,  or  an  aggregate  value  of 
$140  000.  for  all  of  the  capital  stock  of 
Huntington,  consisting'  of  340  common 
shares,  par  value  $25  per  share. 

HuntiniUon  distributes  electric  energy 
to  approximately  775  customers  in  a 
small  rural  section  of  western  Massa- 
chusetts. It  purchases  its  energy  from 
WMECO.  which  also  serves  or  supplies 
energy  to  all  the  surrounding  area.  For 
the  twelve  months  ended  September  30, 
1*958  Huntington's  total  operating  rev- 
enues were  $79,163  and  its  net  income 
S4.314.  At  said  date  the  book  value  of  the 
Huntington  stock  was  $116,030. 

The  application  states  that  increased 
earnings  can  be  expected  to  result  from 
the  operation  of  Huntington  as  a  part  of 
Western's  integrated  electric  utility  sys- 
tem that,  because  of  Huntington's  loca- 
tion at  a  central  point  in  the  system's 
service  area,  the  benefit  of  WMECO's 
engineering,  operations,  customer  serv- 
ice and  sales  development  programs  can 
readily  be  extended  to  Huntington's 
customers  at  minimum  incremental  cost; 
and  that  the  integration  of  Huntington's 
operations  with  those  of  WMECO  can 
reasonably  be  expected  to  result  in  better 
service  at  lower  rates  in  the  territory 
served  by  Huntington. 

Western  requests  that  its  acquisition 
of  the  Huntington  common  stock  be 
approved  pursuant  to  sections  9  (a)  (2) 
and  10  of  the  Act.  and  that  its  existing 
exemption  pursuant  to  section  3  (a)  a> 
of  the  Act  be  renewed  and  continued  for 
its  system  as  so  enlarged.    In  the  latter 
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connection  Western  states  that  It  and 
every  svib.sidiary  publir-utility  company 
from  which  it  now  derives  or  proposes  to 
derive  any  material  part  of  its  income, 
are  predominantly  intrastate  in  charac- 
ter and  carry  on  their  business  substan- 
tially in  the  sinL'Je  State  of  Massachu- 
setts, in  which  Western  and  every  such 
subsidiary  company  are  ortianized. 

No  other  regulatory  commisMon  h;i.s 
jurisdiction  over  the  propustd  trans- 
actions. 

No  underwnlinL'  fees,  commissions,  or 
other  renumerations  are  involved.  West- 
ern's total  expenses  are  estimated  at 
$3,940.  as  follows:  attorney's  fee  and  ex- 
penses ( F'eabody.  Brown,  Ptowley  and 
Storey  >,  S:5,0()0;  e.-^crow  aKcnt  K)Id  Col- 
ony Trust  Company  >,  $350;  stamp  taxes 
and  miscellaneous,  .$140 

Notice  is  further  uiven  that  any  inter- 
ested party  may.  not  later  than  December 
23,  1958  at  5:30  p  m  ,  request  m  writin.i,' 
that  a  hearinc;  be  hclti  on  such  matter, 
stating  the  nature  of  his  interest,  thr 
reasons  for  such  request,  anrl  the  issues 
of  fact  or  law.  if  any,  raised  by  said  ap- 
plication winch  he  de- ires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commi,s.sion  should  order  a  ht>urin::; 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washin^aon  L'5, 
D.  C.  At  any  time  after  said  date  the 
application,  as  now  amended  or  as  fur- 
ther amended,  may  be  granted  as  pro- 
vided in  Kule  23  jjromulgated  under  the 
Act,  or  the  Commission  may  srant  ex- 
emption from  its  rules  as  provided  in 
Rules  20  <ai  and  100,  or  take  such  other 
action  as  it  may  deem  appropnatc. 

By  the  Commission. 

I  SEAL  I  Orval  L.  Dubois, 

Sccrt'tarij. 

[F.    R.    D<>C     68    10301,     P'll.'ci,    Dec.    12.    1958; 
8  4ti  a   m  1 


[File  Nos   54    164,  50    14) 

International  Hydro-Electric  System 
(Nuv^'  Abacus  Fund) 

ORDER     EXTFNDING    TIME     FflR     FTLINi:     DU'T- 

sions  rel'ly  to  ex(  epiio.ns  and  objec- 
tions of  fee  aprl.u\nts,  and  fixing 
date  for  oral  arcumknt 

December  8,  1958. 

Qn  November  19,  1958  the  Commission 
entered  an  order  heitin  exieiulitu:  to 
December  1.  1958  the  tune  for  the  tilini; 
of  exceptions  and  objections  to  the 
recommendations  of  its  Division  of  Cor- 
porat<>  Regulation  with  respect  t<j  the 
disposition  of  applications  for  final  al- 
lowances of  fees  and  expenses,  and  ex- 
tending to  December  8.  1958  the  time  for 
the  fllinj-:  of  the  Division  s  reply  to  such 
exceptions  and  ob.iections  Huldnif;  Com- 
pany Act  Rtl(a.-.e  No  l;j867  > . 

It  now  appears  t-o  the  Commission: 

(a)  Th.it  said  Division  has  tiled  its 
recommnuifd  luitiuvs  and  opinion,  rcc- 
ommendni;,;  tii.it  no  further  allowances 
on  account  of  fees  and  expenses  be  made 
to  any  of  the  applicants. 

lb'  That  both  Abacus  Punci  and  all 
applicants  whose  claims  remain  unsatis- 
fied have  filed  exceptions  and  obtections 
to  the  Division's  recommendations,  and 


NOTICES 

that  said  applicants  have  requested  leave 
to  be  heard  in  oral  ari'unu'nL  bt-loie  tlie 
Commi.ssion. 

»c>  That  most  if  not  al!  of  the  appli- 
C;ints  would  prefer  th.at  the  linte  t(-r  (ii'al 
argument  be  thxed  for  snme  t  iin«  m  the 
mnnth  of  ..JanuaiT  195!*. 

'<!'  That  the  Division  lias  reque-terl 
that  the  time  for  filing  its  iepl\  to  sueh 
excejjtioiis  and  ob.iections  be  extended  to 
December  :n ,  1958,  and  (htt  the  date 
tor  oral  ari-ument  Ix'  fixed  for  s(.>ine  time 
not  earlier  than  ten  days  thereafter. 

Th(-  Commission  deeming,'  that  said  re- 
quests of  Its  Division  of  Corporate  Re'Mi- 
lation  are  proper  and  should  be  'granted, 
i!  is  nrclrrrd : 

1.  That  the  time  allowed  to  said  Divi- 
sion for  filinp:  its  reply  to  the  applicants' 
exceptions  and  obiections-  be  and  is 
hereby  extended  to  December  31.  1958. 

2.  Ihat  the  date  for  oral  argument  tie- 
fore  the  Commission  be  and  is  hereliv 
fixed  for  January  13,  1959,  besinning  at 
10  00  o'clock  a  m. 

By  the  Coinnus.^ain 

I  SEAL]  Oi:s  \L   I,    I')rBois, 

Sft  ntanj. 

(F    R    D.C    58-10303;    Filed.   Dec,    12,    1958; 

8  47  a    111  1 


[File   Nu     70    :i7-»4I 

Wheelinc.  Ele(  tkk    Co. 

NOTIiF  OK  r'F>'OP(^SFD  LSSTE  AND  SAI.F  OF 
SM')KT-Tf  KM  NOTES  To  H\M<S  liV  SIT.SID- 
lAKY   OF   Ki-OtSIEKED   IIOLl)IN(.   COMJA.NY 

Decemheh  8.  1958. 
Notice  Is  hereby  given  that  Wheelunr 
Electric  Company  i  ■Wheeling  ' ,  a  pub- 
lic-utility subsidiary  of  American  Elec- 
tric Power  Company,  a  remsteied  holdiiiK 
company,  has  filed  a  deelaratioii  pur- 
suant to  the  Public  Utility  Holdiiik'  Com- 
pany Act  of  1935  <"Act''.  desi^^natinu; 
.section  7  thereof  and  Rule  50  la'  (2i 
thereunder  as  applicable  to  the  propo.sed 
transactions,  which  are  sujuniari/.ed  as 
follows: 

By    order    dated     January    24,     1958 
'Holding     Company     Act     Relea.se     No. 
l;it)t)l  I  .  Wheeling  w.is  authori/,<'d  to  i.s.sue 
and  sell  its  short-term  promissory  notes 
to  Mellon  National  Bank  &  Trust  Com- 
pany, Pittsburch,  Pa    <  $1,950,000  >  :  First 
National  City   Bank  of   New   York,   New 
York,   N.   Y.    i$57o.000);    Manufacturers 
Trust  Company,  New  York.  N   Y.  i$.)75.- 
<>i)(ii;   Guaranty  Trust  Company  of  New 
York,  New  York.  N.  Y.   '$575,000.;   and 
B. inkers     Trust     Comi)any,     New     YoiK. 
N,  Y.  I  $575,000  I  in  the  ar    i  ol  ,i:e  amount 
of  $4,250,000  as  follows,    .1-    $1,250,000 
to  a.s.sist  Wheeling  in  financinK  lUs  1958 
construction  protrram  then  estimated  at 
$2.f300.000  and  '2'   $3  000,000  m  renewal 
and    replacement    of    notes    evidencing 
borrowings  to  assist  in  lie  financins  of 
earlier     years     construction     programs. 
Wheeling    states    that    on    the    b;isis    of 
actual    expenditures    for    the    first    nine 
months  of  1958  no  more  than  $1,800,000 
uill  be  spent  in  1958  and  the  balance  of 
the  cost  of  the  1958  proL:ram  will  be  car- 
ried over  to  the  1959  program  presently 
estimated  to  require  an  expenditure  of 
$2,700,000.    Of  the  total  amoiuU  of  notes 


which   the  Commission 
Wheeling   to   i.ssue,   only  $3.30oiQo'iS 
been  i.s.sued  as  of  November  15,  I9|t 

Wheelm'-r  now  .seeks  authority  to  «*»*' 
to  Dect-mber  31.  1959,  the  time  ^JSH" 
which  It  may  i.s.sue  notes  to  eyideS 
iidditional  borrowings  and  issue  noIiiMta 
renewal  of  matunnL'  notes  issued  or  to2 
is.sued  under  its  $4,250,000  aggrefate^ 
of  credit.  Th.e  $950,000  not  yet  ^ 
rowtxi  by  Whei  imu  will  be  requlredtt 
carry  its  construction  program  thnx^ 


1959. 
lh( 
t 


notes 


w  ill  become  due  not  nun 
tlian  270  days  from  the  dates  of  iaiau^ 
Will  bear  interest  at  the  prime  a^ 
r.ite.  then  m  etfect  i  now  4  percent), «»« 
Will  be  prepayable  from  time  toUarfai 
whole  or  m  part,  without  premli^' 

None  of  the  notes  will  be  IssQed  or  m. 
newed  after  December  31,  1959.  withort 
th"  further  approval  of  the  Commiaston. 

Wheeliiu;  contemplates  that  In  um 
it  will  be  feasible  either  to  'a)  enter  tnte 
a  bank  loan  agreement  generally  slmflir 
to  th.e  Biink  Loiin  Agreement  oDder 
which  It  now  has  $7,000,000  of  notcfoat. 
standing  which  mature  December  1.  INL 
comcidm-:  with  that  of  the  notee  ian^ 
under  the  present  Bank  Loan  AgreeocDt* 
or  '  b  I  is,>ue  and  sell  first  mortgage  boadi 
in  an  .irnount  suflTicient  to  refimd  Its  tben 
outstanding   indebtedness. 

The  declar;ition  states  that  no  legil 
or  other  fees,  commissions  or  ezpenw 
will  be  paid  or  incurred  by  WhedilW 
any  asMx-iate  company  in  (xmneeUa 
uith  the  proposed  transactions  and  a» 
State  commi.ssion  and  no  Pedwid  nm 
mission,  other  than  this  Commission,  t«i. 
jun.sdu'tion  over  the  proposed  Issue  airf 
sale  of  notes. 

Notice  is  further  given  that  any  lnt«r> 
ested  person  may,  not  later  than  Deoen- 
Ix-r  23,  1958.  at  5:30  p.  m..  request  la 
writing  that  a  hearing  be  held  on  ludi 
matter,  stating  the  nature  of  his  Inter- 
est.  the  reasons  for  such  request,  and  tbe 
rvsues  of  fact  or  law.  if  any,  raised  hy 
.said  declaration  which  he  desires  to  con- 
trovert:  or  he  may  request  that  he  be 
notified  if  the  Commi.s.sion  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Secori- 
lies  and  ExcJiange  Commission,  Wasb- 
irvton  25,  D.  C,  At  any  time  after  said 
dat^  the  declaration,  as  filed  or  M 
amended,  miiy  b<'  permitted  to  become 
effective  a.s  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  vnda 
the  Act,  or  the  Commi.ssion  may  exempt 
such  transaction  as  provided  in  Bute! 
20    ill   and  100  lht>reof. 

By  the  Commission. 


iSEAL 1 


[  F     R      p. 


Orval  L.  DuBois, 
Secretanf. 

Dec.    12,   l»tt: 


in;?02;    Filod 
8  4G  ii    m  ) 


[File  N.-    l-XiA] 
Raphael  Weill  &  Co. 

NOTICE  OF  APPLICATION  TO  STRIKI  flOB 
LISTING  AND  RFGISTK ATION,  AND  OF  OP- 
PORTUNITY FOR  HEARING 

DFCEMBCT  9.  1951 

In  the  matter  of  Raphael  Weill  JkOOBB- 
pany  common  slock.  File  No.  1-334.     ^ 


*'...^ia.  Centurv  Stores.  Inc.  holds 

02°7  Je  147  726  outstanding  shares. 

-'«■**'  nnlv  11^73  shares  held  by  only 

W^'L-f^/rV     The  issuer  concurs  in 


I  December  13,  1958 

-  roast  Stock  Exchange  has 
f^  Wion  pursuant  to  section 
psde  »PPjfs2;uriUe^  Exchange  Act  of 
fl^^'i^ule  X-12D2-1  <b.  promul- 
^J^e^Tn6er.  to  strike  the  above 
Sjii^rity  from  listing  and  regis- 

jjtioD  ****^!Jf  alleged  in  the   applica- 

'^^  "^^S^.  th's  security  from  list- 

***S  rStration  include  the  follow- 

W 

■^appliwtion  ,    ,„  „,  be- 

X^Sr  k   1958.   from   any   in- 
SLSfperson  for  a  hearing  m  ijaard 
S^msto  be  imposed  upon  the  deli,  t- 
'"TThk  security,  the  Commission  will 
S^*S^  whether   to   set    the   matter 
•'fr^hparin"     Sich  request  should 
rSeSy    he  nature  of  the  interest 
*».VSn  reque.^tnv:  the  hearinu  and 
I'^^mon  he'propo.ses  to  take  at  the 
^  with   re-pect    to    impositM^n    of 
2S^   in  addition,  any  interested  per- 
rmay  submit  his  views  of  any  addi- 
S»£^ facts  bearin':  on  this  application 
Kews  of  a  letter  addre.'-sed  to  the 
Lwtarvof  the  Securities  and  Fxchan-e 
JSSSon,  Wa.^hmuton   25    D.   C      If 
ioneTequests  a  hearing  on  this  matter, 
5Ji8  application  will   be   determined   by 
fl^r  of  the  Commission  on  the  basis  of 
STfacts  stated  in  the  application  and 
other  Information  contained  in  the  offl- 
dalflle  of  the  Coiiimission  pertaining  to 
'  the  matter. 

By  the  Commission, 

[s„l]  Ohval  L,  DuBcis, 

S>'(  rctary. 

Dec     1:^.    K'^S, 


FEDERAL  REGISTER 
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T>iKkit  No. 


Ari>lu:ill"n    

.Aini'ii'linKtit   No.  1  ' 
.AiniMi'lmi'tit  No.  2  ' 
AiiHli'i'iK'tll  ,So,  3  ' 
.\ini  ii'liiirni  .\o.  4  '. 
Ci   71ST: 

Aiiplioation 

Suiililcmmt     


c;  11  »:'.>• 

Apl'lio'llol    

Aiflfntliui'ul' 


Ci-119f.9:  » 

Appliciithin   

Xiucivlnii'iit  ' 

Atiiciuliiii'nl  >..— . 


Applicant's 

FIT 

p;is  rate 

Sfhi-dule 


Dor.  2.  P.'M 
Oct.  8,  1W.V> 
.Nov,  2i>,  law 
.Mav  15.  Whl 
Auk.  27,  iy.^8 


Dcr. 
J  Illy 


2.  !'.'■( 

1,  iy."'S 


Nov.  14.  lO-ifi 
Nov.  17.  iy.".8 


J.n. 
Nov 


11, 


la-iT 
I.,  iy.s« 

14,  1U08 


Wi -^t  F.dmond  Field, 
()klahf)nu4,  Canadian, 
Kingfi.^luT  ii  Logan 
Counties,  Okla. 


I,;mcli<'-Miittlx,  House, 
Ksvts,  West  Dolliir- 
lii.ti',  l"i>\vlfr,  F.uniont, 
and  JalmiU  KU'lds.  Lea 
County.  N.  Mf>;. 

Soiitti     manco     ricfured 
C^litTs  lind  Tupruiio  I'ic- 
liircd  ClilTs  ri<l<is,  Rio 
.\rritih:i  County, 
N     M''.-- 


F-1  Piiso  Nriiiinil  'l:if  Co.  No.  136. 


Cities  Scrvlcr  r,tv=  Co.  fPtili'  No,  137. 
mivle  uii'li-r  nr^il  n.,ri-<'- 
incnt  Willi  Citio  «'nilir;ic- 
inc  terms  of  OiKTalor's 
(Sohii)  I'l'troleUHl  Co.) 
contr:»(t:  vritt.n  Ftale- 
menl  ihcrenf  ac-cepted  as 
rate  sciuiliilel 

El  raso  Natural  Gas  Co.       -No.  168 


raelfir  Viirltiwcst  Pipi  lino 
Corp. 


No,  193. 


.  Eaeh  amendment  adds  t  ,  il  .  application  ^Mnu'n 
>  \ddinL-  to  the  appll'-ntini.  hiLIiI  i-in!  :..nu"  ■  «  In.  t 
>Hotli  aniendiiienls  add  t..  llu  upp.io.i  loi.  ad..lH  n;. 


lal  arreiice  wliirh  lia.s  1  een  dcdirated  to  l.afif  contract. 
'liiLK  |..in  (lrr1i(:.trd  to  basic  c(.iilnt(  t, 
acr.ap.  wl.icli  l.;i*  1  on  .led.tate<i  to  tuisic  contract. 


IF  R 


Doc.   58-li>''<'l 
b  4-: 


Filed. 


FEDERAL  POV/CR   COMMISSION 

[Docket  N      n   TUG   fM  c  ] 
Pan  America:;  PtTROLEVM  Corp. 

NOnCE  OF  All  no  -.TIONS  AND  D.ME  OF 
liL  AiaxG 

Decemper  9   1958, 
In  the  matter  of  P.m  .Amencan  Petro- 
leum Corporation,  Docket  Nos.  G-7486, 
G-7487,  G-11479.  0-11909 

Take  notice  tliat  Pan  American  Petro- 
leum Corporation  (  Api;licant  I ,  a  Dela- 
wwe  corporation  havmu  its  principal 
place  of  busine.s.^  at  lulsa,  Oklahoma,  has 
filed  an,applicat inn  :n  each  of  the  above 
designated  dockii.s  for  a  certihcate  of 
public  convenienre  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizm  ;  Applicant  to  render 
service  as  herein;ifier  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  open  to  public  in-^pection. 
Applicant  proposes  to  sell  natural  gas 
produced  from  various  fields  to  various 
purchasers  for  transportation  in  inter- 
state commerce  for  resale.  Applicant 
has  filed  amendments  to  certain  of  the 
applications  and  has  filed  the  related 
sales  contracts  as  rate  schedules  as  in- 
Ulcated  in  the  lullowing  tabulation: 


These  related  matters  should  be  heard 
on  a  con.-=olidated  record  and  disposed  of 
as  promntly  as  pos.sible  under  the  appli- 
cable rules  and  regulations  and  to  that 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the    iurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  on  January 
15   1'159  at  9:30  a.m.  e.  s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commi-ssion, 
441   O  Street  N'W.,  "Washington.  D.   C. 
concerning  the  matters  involved  in  and 
the    issues   presented   by    such    applica- 
tions- Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing   dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (O   (1»  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for.  unless  otherwise   advised 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  heann-^ 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10)  on  or  before  Janu- 
ary 8    1959.    Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
.shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

ISEALl  Joseph  H.  Outride. 

5ccrefary. 


In  the  Notice  of  Application.  Consoli- 
dation and  E>ate  of  Hearing,  issued  De- 
cember 9.  1958  and  published  in  the 
Federal  Register  on  December  9,  1958 
(23  F.  R.  9523 »,  correct  the  following 
paragraphs  to  read: 

In  the  second  paragraph,  line  5: 
Change  "November  3,  1954"  to  read 
"November  30,  1954". 

In  the  fifth  paragraph,  line  1:  Change 
"November  7,  1954"  to  read  "November 
7    1955  ". 

'  In  the  sixth  paraeraph,  line  1 :  Change 
"November  7.  1954"  to  read  "November 
7,  1955". 


[seal] 


Joseph  H 


Outride. 
Secretary. 


IF.   R.   Doc.   58-10313;    Filed,   Dec.    12,    1958; 
8:48  a.  m.J 


IF    R.   Doc.    58-10312;    Filed.   Dec.    12,    1958; 
8:48a. m.l 


[Docket  Nos.  G-6850,  G  96291 

K.  D.  Ov.'EN  and  D.  C.  Bintliff 

errata  notice 

December  9,  1958. 
In  the  matter  of  K.  D.  Owen  and  D.  C. 
Bintliff.  Docket  No.  G-6850;  D.  C.  Bint- 
liff. Docket  No.  0-9629. 


[Docket  No.  G-3868] 

Grace  Marjorie  Moran  Parrish  et  al.* 
notice  OF  application  and  date  or 

HEARING 

December  9,  1958. 
Take  notice  that  Grace  Marjorie  Moran 
Parrish  et  al.   ( Applicant  >.  independent 
producer  of  natural  gas  with  principal 
place  of  business  in  care  of  Moran  Oil 
Producing  and  Drilling  Corporation,  Box 
1718,  Hobbs,  New  Mexico,  filed  on  July 
28    1958,  an  amendment  to  the  original 
application  filed  on  October  1,  1954,  by 
E  F.  Moran.  Inc.,  for  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to  section  7  to  of  the  Natural  Gas  Act. 
authorizing  the  AppUcant  to  sell  natural 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  apphcation 
w  hich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  original  application  covered  tne 
interest  of  E.  F.  Moran.  Inc..  and  Argo 
Oil  Corporation,  as  sellers  in  a  percentage 


»  other  parties  are  Robert  Martin  Moran, 
John  Edgar  Moran.  and  Barbara  Jean  Moran 
Gil  more. 
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sales  contract  between  E.  F.  Moran.  Inc., 
Argo  and  Shell  Oil  Company,  as  sellers. 
and  Skelly  Oil  Company,  as  buyer,  dated 
November  29,  1949.  as  amended,  and  in 
a  non-percentage  sales  contract  between 
E.  F.  Moran,  Inc..  Argo  and  Shell,  a.s 
seller,  and  EI  Paso  Natural  Orts  Com- 
pany, as  buyer,  dated  April  1,  19;j:J.  Both 
contracts  cover  sales  of  natural  sas  pro- 
duced from  the  Owens  Lease  m  the 
Drinkard  Field,  Lea  County,  New 
Mexico. 

The  July  28.  1958,  amendment  deleted 
that  portion  of  the  pendum  certifieale 
application  which  pertained  to  the  per- 
centage sales  contraet  of  November  2!», 
1949.  and  substituted  Ai)plicant  as  suc- 
ces.sor  m  interest  to  E.  F.  Moran.  Inc. 

This  matter  is  one  that  should  he  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ccnft^rred  upon  the 
Federal  Power  Commission  by  .section.^ 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  he  held  on  Janu- 
ary 20,  1959  at  9:30  a.  m  .  e  s  t  ,  in  a 
Hearins;  Room  of  th^  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerninL;  the  matteis  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  hoiccvcr. 
That  the  Commis.Mon  may,  after  a  non- 
contested  heanni;.  disijo.se  of  tlie  pro- 
ceedin-is  pursuant  to  the  provisi ms  of 
5  1.30  <c)  (1>  or  (2i  of  the  Commis- 
sion's rules  of  prartice  and  pioeeduie. 
Under  the  procedure  herein  provideii 
for,  unless  otherwise  advised,  it  will  b«' 
unnecessaiy  for  Afiplicant  to  a|)p<.ar  or 
he  represented  at  the  hearini-. 

Protests  or  petitions  to  int(  rvene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion,  Washinuton  25.  D.  C.  m  ac- 
cordance with  the  rules  of  practice  and 
procedure  '18  CI-R  18  or  110'  on  or 
before  JanuaiT  7,  195!)  Failuie  ot  any 
party  to  appear  al  and  part:c!i)ate  in 
the  hearnr.,'  .shall  bo  construed  as  wauci- 
of  and  concurrence  m  omission  herein 
of  the  iiUermedmti'  decision  proceciuie 
in  cases  where  a  re(iuest  therefor  is 
made 

[SEAI.T 


JosEni  H.  GriFiiDK. 
Secrvtarii 

[F.    R.    I>>o     58   1031.T;    Filfvl,    Dr 

8    4;*  .1    ni    i 


1: 


19, ,8; 


[D-.f^-ki-t  Nos   G    H)i_'!(   G    W30I 
Cakper  Drillinc.  Co  .  Inc. 

NOTICF  OF  APPr.IiA!  loNs  AND  DATE  OF 
JIi:ARIN(; 

Dfcemeer  9.  1958. 
Take  notice  that  Carper  Drillin'  Com- 
pany. Inc  'Applicant'  an  independent 
producer  of  natural  t^as  with  Us  prin- 
cipal place  of  busine.ss  in  Artesia.  New 
Mexico,  filed  on  April  29.  1955.  aiiplica- 
tions  for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  ic  of  the  Natural  Gas  Act,  authorizini,' 
Applicant  to  sell  natural  nas  a.s  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commis.siun.  all  as  nicu-e  fully 


NOTICES 

represented  in  the  applications  which 
are  on  file  with  the  Conimisiion  and  open 
to  public  Inspection. 

A!)plicant  proposes  to  sell  natural  -.'as 
to  El  Paso  Natural  Gas  Company  from 


production    In    the    Jalm»t   Ptei    • 
County,  New  Mexico,  for  tranSSrt-J* 
in  interstate  commerce  f or  rSd*^?? 
related    pas   sales   contracU  a«L\S 
With  the  Commission  as  shown  1^, 


Docket  .No. 


(j  8»30 


rroducing  property 


I  >iit.-  of 
ouuLruut 


I;  >t 


Carp«>r-I{andol  I-A  Unit M»y  23,  IS.'* 

Cttri)er  Contlnontal  Slate  1-A  I'tijt      Apr.   l\  1056 


r.iri«-r  nrilline  Co.,  toe    FPr  n_ 
C:iM"  r   Dn.hui;  Oo..  Inc     FPr  n_ 


These  related  matters  should  be  heard 
<M^  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  undiT  tlie  ap- 
plicable rules  and  re!;ulati()n>  and  to  that 
I'lui : 

lake  further  notice  that.  purMiant  to 
the  authority  contained  m  Und  subject  to 
ttie  jurisdiction  conferred  upon  the  PVd- 
e:al  Power  Commis,  ion  by  .s(>ctions  7  ami 
l.'i  (if  the  Natural  Gas  Act,  and  tl.e  Com- 
niiMdii  s  rules  of  practice  and  priK'cduie. 
a  hea.'Mu;  will  be  heki  on  January  14. 
1!):)9.  at  9:30  a.  m..  e  s  t  ,  in  a  hearing 
room  of  the  Federal  Pouer  C'ommi.s.sion. 
441  C;  .'-treet  NW  .  Washili.ti  n.  D.  C. 
c(ince!-nin;;  tlie  m.itter'-  mvdUcd  m  and 
the  issues  presi>nted  by  sucii  applica- 
tions Provided,  hinv'xvr ,  That  the  Cnm- 
m:'  Km  may,  after  a  non-coniested 
I.e. inn  '.  dispose  of  the  proceedintis  pur- 
suant to  ttie  provisions  of  5  1.30  ic>  (1) 
or  <2»  of  the  Commission's  rules  of  prac- 
tice and  procedure.  I'nder  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised,  it  will  bt>  unnecessary  for 
Applicant  to  appear  or  lx>  represente.l  at 
tlie  hiMriiiLT. 

I'rotf-ts  or  petitions  to  intervene  may 
lie  tiled  uith  the  FedeiMl  I'ouei'  C'ummis- 
sion,  Was.>.;n;;ton  25.  U  C  .  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CIR  1  B  or  1  10'  on  or  b.ioic  Jan- 
uary 7,  1959  F'ailure  of  any  p.irly  to 
.ipiiear  at  and  pai'ticipate  in  tiic  lie.iring 
,-h.iII  be  construed  as  u.uvr  ot  and  cun- 
I'urrence  in  omission  herein  nf  the  inter- 
mediate decision  procedure  iii  caMs 
w  here  a  request  therefor  is  made. 

iSEAL]  JOSFTH     H.    GUTRirE. 

Secretary. 

V    n     V)<  "     ,S8   tr3i4:    Filed.  Dec.    12,   1958; 
8.49  a.   m  I 


ir>H  ket  No   E-6351] 
C\i  IFOPMX  Electric  Pow«8  Co. 

NOTICE  UF  SUFPLCMENTAL  APPUCATIO* 

Deceubeb  9,  1951 
Take  notice  that  on  December  1  195a 
Cahfdrnia  Ekctric  Power  Company  (An. 
plicant',  a  corporation  organized  undff 
tlie  laws  of  the  State  of  Delaware  ud 
q'aahlied  to  do  business  as  a  f cveign  cor 
I>oration  m  the  States  of  California  Nel 
vada.  and  Aii/ona,  with  Its  prlnclntl 
place  of  business  at  San  Bemardtao. 
California,  filed  a  supplemental  appU, 
cation  for  authorization.,  pursuant  to 
section  202  c  of  the  Federal  Power  Ae^ 
to  export,  during  the  years  195»-1m| 
inclu.Mve.  from  the  United  SUtestolte. 
ico.  to  Intiustnal  Electrica  Mexkaoa, 
S  A  de  c.  V  .  a  wholly  ovmed  MezleaQ 
sul>Mdiary.  the  progres.sively  Increaslnj 
ti'tal  amounts  of  electric  energ^r  at  the 
resjxctive  maximum  rates  of  trananij. 
sion  as  follows: 


\<i!i.n 

Kiiii»aU-hour<i 

EUovktti 

lfi.)9 

IWi<l . 

llOil 

v.wa 

ltf<Kl 

304  ii(«i,  nrm 
3;v.'.  i««i. '««) 

■»A  '<<).  i«»1 

j/.<:  'Ml  inio 

4-'.  fn,  lUl 

0,000 
«2.oao 

iw,Qn 

116,00) 

Ihv  request  authorization  would  su- 
persede that  previously  granted  by  tbe 
('"nnnissmns  order  issued  December  30, 
1956,  as  amended  July  21,  1958.  in  the 
above  dccket  '16  FPC  1363',  which  au- 
tlio'i.'ed  Applicant  to  export  electric 
eneruy  to  Mexico  in  the  following 
amounts: 


Vi-ar 

In  or  neax  Calpxieo,  Calif. 

Ni-ar  Anrtrml*,  CallL 

\'  I.'-  liid.sdpn,  Xrti. 

Kilov-att-hours      Kilowatts  '    Kllowntt-hoius 

1                      1 

1 

KllowatU      Kllowalt-h.^irs   ^  Klloa^U 

IM7 I.M.fnn.OOO 

1968 175.000.000 

34.400 
4(1,200 

«W,  700.000 

bi.tftw,  uou 

31,300 

37,auo 

14  oil  Olio 

14  J"!  mo 

t.mo 
kirn 

The  authorization  set  forth  above  was 
conditioned  upon  the  transmi.ssion  of 
those  amounts  of  ener:'y  owv  facilities 
specified  in  Applicant's  Presidential  Per- 
mit signed  by  the  Pre>uient  of  th.e  United 
States  on  November  5.  11*49  as  amendtxl 
hy  the  Amendment  thereto,  .m  ik-.I  by  the 
C"liairman  of  the  P^ederal  Power  Cfimmis- 
sion  on  April  6.  1956  Docket  No  E  tJL'Jii. 
and  as  further  amended  by  the  Second 
AmendmeiU  thereto,  su'ned  by  the  Cliair- 
man  of  the  Federal  Power  Commi  sion  on 
June  23.  1958.  Docket  No  E  6223.  Ihe 
amounts  of  eneruy  Applicant  presently 
.seeks  to  export  would  be  tran^m:tt'd  over 
tliose  same  facilities. 


Any  person  desirur:  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
aforc'^aid  api)lication.  should  on  or  befoi* 
the  29th  day  of  December  1958.  lUe  a 
petition  or  protest  with  the  Federal 
Power  Commission.  Washington  2S,0.  C, 
in  accordance  with  the  Commissioo'l 
rules  of  practice  and  procedure  (1^  CPR 
1  7.  1  8.  or  1  10 1.  The  application  Is  on 
file  with  the  Commission  and  available 
for  public  inspection. 


[seal] 


Joseph  H.  OuTFroi, 
Secretarg. 


R     n>  c.    58   10.116,    Filed 
8.4'J  a.   111. J 
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jITLE  5_-ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PUT  27— Exclusion  Ff.om  Pfovisio.ns  of 
nil  Federal  EMrLOVEL.s  P.\y  Act  of 
1945,  AS  Amended,  and  Classifk  .\tion 
Act  or  1949.  as  Amknded.  a.nd  Estak- 

LISHMENT  OF  MaXIJWT'M  .STIPIM'S  FOR 
POSmONS  IN  Govr.KNMENT  HOSPITALS 
PttLED       BY        STLniENT        OF        RESIDENT 

Trainees 

BCPanfENT  OF  HEALTH.  EDUCATION.  AND 
WELTARE  STUDENT  X-RAY  TECHNICIANS    ^ 

1  Effective  January  1,  1959.  ;;  27  1  is 
amended  by  the  addition  of  the  follow- 
ing item: 

{27-1  Exchtsinn  from  provisi'ms:  pi 
the  Federal  Fnir/i'.iycr.s  Pciv  Act  and 
Classification  Act.   •    •    • 

Student  X-my  tprhniclans.  Depart mpiit  r,f 
Health.  Educatleii  mid  Welfure;  twenty-fuur 
months'  approvcct   tr.ili.liig. 

2.  Effective  January  1.  1959.  ?  27  2  is 
amended  by  the  addition  of  the  follow- 
ing item: 

J27.2  M  a  X  i  tu  u  m  stiperids  jrc- 
scribed.  *   '   * 

Student  X-ray  tcrimicians.  D'partiiiriit  of 
Health,  Education,  and  Welfare;  twenty-lour 
months'  approved  trp.ining. 

First  twelve  months,  per  month $116 

Second  twelve  nv^nthF.   per  nion!h-_   $i:i3 

(81  Stat.  727;   5U    S    C    lO.M    lOoSi 

UNiTEn   States  Civil   Serv- 
ice Commission. 
[SEAL]     Wm.  C.  Hull. 

Ere  I  utn-e  Assi!<tant. 

IP.  R.  Doc.    58    ;0:r,2;    Filed     Dec     15.    1058; 
8  48  .1   m  1 


Chapter  III — Foreign  and  Territoriol 
Compensation 

Paw  350— TrnriTORiAL    Post  Differen- 
tials AND  COST-OF-LIVING  ALLOWANCES 

Effective  at  the  beuinnins  of  the  first 
pay  period  after  January  1.  19.^9.  Part 
360  Is  revised  as  set  out  below. 

Sec. 

350.1  DeHnlM.  :  = 

860.2  EmpliVtc.-  and  agcncie.s  covered. 


:i."iii  :^       BxclUBlon of  certain  employees. 
;i>ii4       Areas  cohered. 

H;.(i  5       ElitiihlUty  for  ditTereniial. 

;,(.j()  6       l\'.\n\cul   ot  differential.',  and   allow- 

anc'cs. 
?,.^n  7       CiKjrdination     of     differenlmls     and 

ftUowanres. 
:<.'.o  R       Periodic  review. 
;i;.U9        Establishment  of  rates  for  additional 

places. 
:_<:.()  KJ     Pl.irrs  and  rates  at  which  di.Terentials 

shall  be  paid. 
3.50.11      Places  and  rates  at  which  allowances 

shall  be  paid. 
•:3.S0  12     Deductions  from  allowances. 

AUTHORrrY:  ??  350  1  to  350  12  issued  under 
srtr  207.  104.  62  Stat,  194,  1205.  .?ec  202.  Part 
II  E  O  10000.  13  F-  R.  5453  E  O  10636.  20 
F  R  7025;  5  U,  S.  C.  118h,  3  CFR,  1«48  Supp., 
1955  eui)p. 

5  350,1  ncfinitions.  As  used  in  this 
inirt.  the  following  terms  have  the  mean- 
m.us  stated: 

•  a  I  -Seition  207  of  the  act"  means 
section  207  of  the  Independent  Offices 
Appropriation  Act.  1949.  approved  April 
20.  1948  iPublic  Law  491,  80th  Conpre.ss', 
as  amended  by  section  104  of  the  Sup- 
plemental Independent  Offices  Appropri- 
ation Act.  1949,  approved  June  30,  1948 
(Public  Lav.  862,  80th  Congress*. 

lb  I  'Late  of  basic  compensation" 
means  the  rate  of  compensation  fixed  by 
law  for  the  position  held  by  an  individ- 
ual, before  any  deductions  and  exclusive 
of  additional  compensation  of  any  kind, 
such  as  overtime  pay,  niyht  differential, 
or  allowances. 

ic<  "Territories"  means  Alaska.  Ha- 
waii, the  po.ssessions  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  such  additional  areas  located  out- 
side the  continental  United  States  as  the 
Secretary  of  State  shall  designate  as  be- 
inK  within  the  scope  of  the  provisions  of 
Part  II  of  Executive  Order  10.000,  as 
amended,  and  as  listed  in  Part  326  of  this 
chapter. 

(d>  •Territorial  post  differential"  is 
additional  compensation  payable,  under 
authority  of  section  207  of  the  act,  as 
amended,  at  territorial  posts  having  con- 
ditions of  environment  which  differ  sub- 
stantially from  conditions  of  environ- 
ment in  the  States  and  warrant  addi- 
tional compensation  as  a  recruitment 
incentive. 

(Continued  on  next  page) 
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A  numrrlral  list  of  the  parte  of  the  Onl> 
of  KiHl.-ral  Ucgulati.ais  affected  by  <Jocum«2 
puhli.shPd  in  this  l.s.sue.  Propc»ed  r^T^ 
oppof-ed  to  nnal  uctiona,  are  IdenUfl^  I! 
such.  ^""  • 

Title  5  p^ 
Chaptei-  T: 

Part  27 ^ 

Chapter  Til:  *'*' 

Part  350 ^^ 

Title  6 
Chapter  III: 

Part  :}81      jv-,. 

Chaptrr  IV:  ~'    ^ 

Part  474 g^ 

Title    7 

Chapter  TX: 

Part  92:.'  <prupo.'^ed  ' gau 

Part  969 :;    jg^ 

Title  12 
Ch:.pti'i  I: 

Part  4,      __    jjjj, 

Title  14 
Chapt.'i  I: 

P.irt  L'!)7  I  proposed* .    gg^ 

ClKiptrl    U 

Part  .^.07 9^9 

Title    17 

Chajjt'  r  II: 

Partl!;;0 9891 

Part  240      gggi 

Part  249 9(91 

••  Part  2!?0 9691 

Part  270 9591 

Part  275 9591 

Title  21 

Chapier  I: 

Part  120  'proposed' 9695 

Part  121    propcsed' 9695 

Pari  14oa 0692 

Part  146b . 9692 

PaitnCe        ._    9692 

Title    26   (1954) 

Chapt.-r  I. 

Part  172 9«W 

PaitnaO .    9692 

Title    42 
Chiiptrr  I: 

Part  81 9694 

Title  49 

Cliapter  I 

I'arts  71   78  ^proposed) 9696 

Part  123 9695 

(e»  ■•T(  riitorial  ro::t-of-living  allow- 
ance" is  additional  compensation  pay- 
able, under  authority  of  section  207  of 
the  act.  as  amended,  at  territorial  posts 
wUere  liviniz  costs  are  substantially 
hi^;her  than  in  the  District  of  Columbia. 

(fi  On  assignment"  or  "on  transfer" 
at  a  post  of  duty  means  officially  occupy- 
inc  a  position  located  at  the  post,  geo- 
eraphically  and  oruanizationally,  and 
haviiiL;  otTicial  headquarters  at  the  port 
for  travel  and  other  administrative  pur- 
poses. 

<  V  I  'Detail"  mean.';  the  temporary  as- 
siunmrnt  or  lempor.iry  duty  of  an  em- 
ployee away  from  his  post  of  regular 
assi^'iiment. 

(h'  "Contract"  means  a  legally  bind- 
in;'    documi-nt    .  {HCifyin!..!,    for    an  em- 


f^lffiav,  December  16,  195S 


,  .„|jose  rate  of  basic  compoasation 
,  ^  by  si 
le  P**^.,^*^"^  United  States  or  in  Alas 


I*irii  bvstatute.  the  compensation  to 
*wi  during  his  employment  outside 


'^'T^rnplovment  apreement   which 

SL  rS  include  terms  controllinsz  pay- 

*^»V?compensation  due  to  service  out 

»!?*ii^ntinental  United  States  or  i: 


?!-*«  Mntinental  United  States  or  in 
"^Sis^ot  a  contract  a-s  here  defined. 
^.m^of  arrival"  means  the  be^in- 
„,mr  of  business  on  the  workday  of  the 
Sftovee's  arrival  at  the  post,  or  other 
*f «  rf^ienated,  Where  the  employee  s 
&ToS  a  nonworkday.  "date  of  ar- 
S2"  means  the  bei^innin^:  of  busine.ss 
««  the  first  workday  followin.i:  arrival. 
m  "Date  of  departure"  means  the 
Mai  of  business  on  the  workday  of  the 
Smnloyee's  departure  from  the  post  or 
oTip^ce  designated.  Where  the  em- 
Stoyee's  departure  is  on  a  nonworkday_ 
^date  of  departure"  means  the  close  of 
business  on  the  hist  workday  prccediny 

'^)  "Day"  or  'calendar  day'  means 
gny  day  of  the  year.  Fractional  days 
shall  be  considered  whole  days. 

(1)  "Allowance"    means    a    lt>iritorial 
cost-of-living  allowance. 

(m)  "Differential"  means  a  tt  rntonal 
post  differential. 

1350  2  Ernplovec;  and  apencics  cor- 
ered  Section  207  of  the  Act.  Part  II  of 
Executive  Order  10.000.  as  amended,  and 
the  regulations  in  this  part  apply  to 
civilian  employees  of  the  United  States 
Government  whose  rates  of  basic  com- 
pensation are  fixed  by  statute.  They  do 
not  apply  to  employees  in  the  Panama 
Canal  Zone  whose  rates  of  basic  com- 
pensation are  fixed  by  statute,  or  to  any 
other  such  groups  of  employees  for  whom 
additional  compensation  or  salary  dif- 
ferentials for  service  outside  the  contin- 
ental United  States  or  in  Alaska  are 
Otherwise  specifically  authorized  by  law. 
Subject  to  the  provisions  of  section  207 
of  the  act.  Part  II  of  Executive  Order 
10,000.  as  amended,  and  the  regulations 
In  this  part,  every  executive  department. 
Independent  establishment,  and  wholly 
owned  Government  corporation  shall  pay 

(a)  a  differential  to  each  of  its  em- 
ployees whose  rate  of  basic  compensa- 
tion is  fixed  by  statute,  who  is  located 
at  a  place  for  which  a  differential  has 
been  established,  and  who  is  otherwise 
eligible  to  receive   such   payments,   and 

(b)  an  allowance  to  each  of  its  employees 
whose  rate  of  basic  compensation  is  fixed 
by  statute,  who  is  located  at  a  place  for 
which  an  allowance  has  been  established 
tod  who  Is  otherwise  eligible  to  receive 
such  payments. 

i  360.3  Exclufiion  of  certain  emplov- 
W*— fa)  Terntnrial  Governnrs.  No  dif- 
ferential or  allowance  shall  be  paid  to 
Governors  of  Territories  as  defined  in 
the  regulations  in  this  part  except  that 
upon  specific  request  of  the  department 
or  agency  concerned,  the  Commission 
may  authorize  the  payment  of  a  differen- 
tial to  any  such  Governor  whose  compen- 
sation Is  fixed  under  the  provisions  of 
the  Classification  Act  of  1949.  as 
amended.  If  he  is  otherwise  eligible  to 
receive  a  differential  and  the  Commis- 
sion determines  that  surh  jiayment  is 
warranted  in  t!a  circumstances. 
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fb  I  Contract  employees.  No  differen- 
tial or  allowance  shall  be  paid  during  the 
period  of  his  contract  to  any  employee 
serving  under  a  contract,  as  defined  in 
§  350.1  'h«.  on  the  effective  date  of  the 
regulations  in  this  part.  Any  employee 
serving  under  a  contract  shall  be  com- 
pensated according  to  the  terms  of  such 
contract  for  the  period  thereof. 

§  350.4  Areas  covered.  The  following 
areas  are  Territories  which  are  subject 
to  tlie  regulations  in  this  part. 

Alaska  (including  all  the  Aleutian  Islands 
east  ol  longitude  167  degrees  east  of  Green- 
wich 1 . 

Hawaii  (including  Ocean  or  Kure  Island 
and   Palmyra   Island). 

Puerto  Rico. 

Virgin  Islands  of  the  United  States. 

American  Samoa  (including  the  island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
Islands  ol  the  Samoan  group  e;ist  of  longi- 
tude 171  degrees  west  of  Greenwich,  together 
with   Swains  Island). 

Ciuam. 

Kmpman  Reef. 

Johnston  or  Cornwallis  Island,  and  Sand 
Lsland. 

Midway  Islands. 

Wake  Island. 

Howland.  Baker,  and  Jarvls  Islands. 

Navassa  L^^land. 

Swan  Islands. 

Canton  and  Enderbury  Islands. 

The  Trust  TLrritory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Mariana   Lslands.   except   Guam). 

Any  small  guano  islands,  rocks,  or  keys 
which,  in  pursuance  of  action  taken  under 
the  Act  ol  Congress.  August  18,  1856.  are  con- 
sidered as  appertaining  to  the  United  States. 

Any  other  islands  to  which  the  United 
States  Government  reserves  claim,  Buch  as 
Christmas  Island. 

§350.5  Eligibility  for  differential  fa) 
In  order  that  an  employee  be  eligible  to 
receive  a  differential.  (D  he  shall  be  a 
citizen  or  national  of  the  United  States. 
( 2  )  his  residence  in  the  area  to  which  the 
differential  applies,  at  the  time  of  re- 
ceipt thereof,  shall  be  fairly  attributable 
to  his  employment  by  the  United  States, 
and  (3i  his  residence  in  such  area  over 
an  appropriate  prior  peri(Xl  of  time  must 
not  be  fairly  attributable  to  reasons  other 
than  employment  by  the  United  States  or 
by  United  States  firms,  interests  or  or- 
ganizations, 

(bi  Subject  to  the  provisions  of  para- 
praph  (a  I  of  this  section,  the  classes  of 
persons  eligible  to  receive  differentials 
include  but  are  not  limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif- 
ferential concerned  is  applicable,  except 
that  the  department  or  agency  concerned 
shall  exclude  from  those  eligible  to  re- 
ceive a  differential  the  spouse  of  an  indi- 
vidual who  is  stationed,  employed,  or 
resident  in  such  differential  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  such  individual. 

( 2 '  Persons  employed  in  the  area  to 
which  the  differential  concerned  is  ap- 
plicable but  (i)  who  were  originally  re- 
cruited from  outside  such  area  and  have 
been  in  substantially  continuous  employ- 
ment by  other  Federal  agencies,  con- 
tractors of  Federal  agencies,  or  interna- 
tional organizations  in  which  the  United 
Stales    Government    parlicipaies,    and 
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whose  conditions  of  employment  provide 
for  their  return  transportation  to  places 
outside  the  differential  area  concerned, 
or  (ii»  who  were  at  the  time  of  employ- 
ment temporarily  present  in  the  differen- 
tial area  concerned  for  purposes  of  travel 
or  formal  study  and  maintained  resi- 
dence outside  such  area  during  the  period 
so  present. 

1 3  )  Persons  who  are  not  normally  resi- 
dents of  the  area  to  which  the  differen- 
tial concerned  is  applicable  and  who  are 
discharged  from  the  military  service  of 
tne  United  States  in  such  area  to  siccept 
employment  therein  with  an  agency  of 
the  Federal  Government. 

ic>  Eligibility  to  receive  a  differential 
of  any  person  not  included  in  a  class 
enumerated  in  paragraph  (b""  of  this 
section  is  to  be  determined  by  the  depart- 
ment or  agency  concerned  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

?  350.6  Payment  of  differentials  and 
aliowances.  (a^  Additional  compensa- 
tion paid  under  authority  of  section  207 
of  the  act  shall  not  exceed  in  any  in- 
stance 25  percent  of  the  rate  of  basic 
compensation. 

(b)  <1)  Post  of  regular  assignment. 
Payment  of  allowances  and  differentials 
.shall  begin  as  of  the  date  of  arrival  at 
the  post  of  duty  on  regular  assignment 
or  on  transfer,  or  as  of  the  date  the 
employee  actually  is  assigned  and  begins 
work  en  route  to  his  post  of  regular  as- 
signment, or  on  the  date  of  entrance  on 
duty  in  the  case  of  local  recruitment. 
Payment  of  allowances  and  differentials 
shall  cease  upon  separation,  or  as  of  the 
date  of  departure  on  transfer  to  a  new 
post  of  regular  assignment. 

(2)  Leave.  Payment  of  allowances 
and  differentials  at  the  rate  prescribed 
for  the  post  of  regular  assignment  shall 
continue  for  all  periods  of  absence  from 
such  post  on  leave,  including  transit  time. 
provided  the  employee  returns  to  a  post 
of  regular  assignment  outside  the  con- 
tinental United  States. 

(3)  Detail.  An  allowance  at  the  rate 
prescribed  for  the  post  of  regular  assign- 
ment shall  continue  to  be  paid  for  all 
periods  of  detail,  including  transit  time. 
However,  a  differential  shall  continue  to 
be  paid  for  the  first  42  calendar  days  of 
absence  on  detail  from  his  post  of  regu- 
lar assignment,  including  transit  time. 
Thereafter,  if  the  employee  has  aggre- 
gated 42  days  on  detail  in  a  pay  status 
at  differential  posts  away  from  his  post 
of  regular  assignment,  a  differential 
shall  be  paid  at  the  rate  prescribed  for 
each  post  of  detail.  Differential  shaU  not 
be  paid  for  any  transit  time  after  the 
first    42    calendar    days    of    absence    on 

detail. 

(ci  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  such 
persons  receive  basic  compensation. 

(d)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does  not 
receive  basic  compensation. 

(e)  Neither  a  differential  nor  an  al- 
lowance shall  be  included  in  the  base 
used  in  computing  overtime  pay,  night 
differential,  holiday  pay,  retirement  de- 
ductions, or  any  other  additional  com- 
pensation, allowance,  or  pay  differential. 
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(f)  Payment  of  a  differential  or  an 
allowance  shall  not  be  construed  to  be 
an  "equivalent  increase"  in  compensa- 
tion within  the  meaning  of  the  Classifi- 
cation Act  of  1949,  as  amended. 

(g)  Payments  of  differentials  repre- 
sent "additional  compensation  properly 
includible  in  the  Kross  income  of  the  re- 
cipient for  Federal  income  tax  purposes". 
(Letter  of  Commissioner  of  Intt^-rnal  Rev- 
enue to  Bureau  of  the  Budtjet.  August  28. 
1948.)  Payments  of  allowances  "are 
excludable  from  uross  income  and  ex- 
empt from  Federal  income  tax  under  tlie 
provisions  of  section  116  ij*  of  tlie  In- 
ternal Revenue  Code."  'Revenue  Ruliuit; 
237,  Internal  Revenue  Bulletm  No.  22  of 
October  26,  1953,  pase  13.) 

§  350.7  Coordination  of  differentials 
and  allowances.  At  any  place  for  which 
both  a  post  differential  and  an  allowance 
have  been  established,  each  employee 
eligible  to  receive  an  allowance  shall  re- 
ceive the  full  allowance  otherwise  pay- 
able to  him  under  the  reuulatioivs  in  this 
part.  Any  such  employee  who  receives 
an  allowance  which  is  le.ss  than  25  per- 
cent of  his  rate  of  basic  compensation 
shall  receive,  in  addition,  any  differential 
otherwise  payable  to  him  under  these 
regulations,  but  only  at  such  rate  that 
his  total  additional  compensation  under 
the  regulations  in  this  part  (including 
allowances  and  differentials*  will  not  ex- 
ceed 25  percent  of  his  rate  of  basic  com- 
pensation. 

5  350.8  Periodic  revieto.  Tlie  Com- 
mission will  from  time  to  time,  but  at 
least  annually,  review  the  places  desiiT- 
nated,  the  rates  fixed,  and  the  regula- 
tions in  this  part,  which  are  prescribed 
for  payment  of  differentials  and  allow- 
ances, with  a  view  to  makint,'  such 
changes  therein  as  will  insure  that  i)ay- 
ment  of  such  additional  compensation 
shall  continue  only  during  the  continu- 
ance of  conditions  justifying  such  |)ay- 
ment  and  shall  not  in  any  instance 
exceed  the  amount  justified. 

5  350.9  Establishment  of  rates  for  ad- 
ditional places.  Requests  for  the  estab- 
lishment of  rates  of  differentials  or 
allowances  for  places  for  which  such  dif- 
ferentials or  allowances  have  not  been 
established  by  the  reu'ulations  in  this 
part  should  be  submitted  in  writing  to 
the  Commission  by  the  departments  or 
agencies  concerned. 

5  350.10  Places  and  rates  at  irhich 
differentials  shall  be  paid.  In  accord- 
ance with  the  provisions  of  section  207 
of  the  act  and  section  202  of  p:xecutive 
Order  10,000,  and  based  on  ia>  extraor- 
dinarily difficult  liviniT  conditions.  (b> 
excessive  physical  hardship,  or  ic>  no- 
tably unhealthful  conditions,  differen- 
tials are  established  at  the  following 
places  and  rates: 

American  Samoa  flncUiding  the  l.sland  of 
Tutulla,  the  Manua  I.slaiicl.s,  and  all  other 
Island.s  of  the  Samoan  ijroup  en.st  of  lonRl- 
tude  171  dei^rees  west  of  Greenwich,  together 
with  Swains  Island):  25  percent  of  rale  of 
basic  compensation. 

Guam:  23  percent  otf  rate  of  basic  com- 
pensation. 

Johnston  or  Cornwallts  Island,  and  Sand 
Island  25  percent  of  rate  of  basic  compen- 
satlou. 
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Midway  Islands:  25  p>«rcent  of  rate  of  basic 
compensation. 

Wake  I.sland:  25  percent  of  rate  of  ba.slc 
compen.'iation. 

Swan  I.slands'  25  percent  of  rate  of  ba.slc 
compen.'saf  li  iii 

Canton  I.sland:  25  percent  of  rate  of  basic 
ciiniixMi.satlon. 

The  lYust  Territory  of  the  Pacific  I.slands 
(which  coniprlses  the  Caroline.  Marshall, 
atid  Mariana  Islands,  exceiu  Guanii  .  2i>  per- 
cent of  rale  of  basic  coni[X'nsat  km. 

§350  11  Places  and  rates  at  ichich 
aUiUcances  shall  be  paid.  In  accordance 
with  tlie  provisions  of  section  207  of  the 
act  and  .section  205  of  Executive  Order 
10.000.  as  amended,  and  m  consideration 
of  relative  consumer  price  levels  in  the 
area  and  in  the  District  of  Columbia, 
and  differences  in  uoods  and  services 
availal)le  and  the  manner  of  livint,'  of 
persons  employed  in  the  area  concerned 
in  ix)silions  comparable  to  those  of 
United  States  employt-es  m  the  area, 
allowances  are  established  at  the  follow- 
ing places  and  rates; 

Ala.ska  (Includlnc;  all  the  Aleutian  Islands 
ea.st  of  Iniitjltrule  167  dekjrres  en.st  of  Green- 
wich i     25  percent  of  raU-  uf  ba^ic  compensa- 
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H.iwall  (excluding  OriMii  or  Kvire  I.sland 
and  I'ainiyra  Island  i  .  2u  pcri-ti.t  of  rate  of 
ba.slc  cunipensatliin. 

Puerto  K:co:  17  5  percent  of  r.ttc  of  basic 
coinpen.sntiiin. 

Virgin  Islands  of  the  Dnlfrd  States:  25 
percent  of  rate  of  basic  ccimpei.s.itii  .u. 

!5  350  12  Deductions  from  allouances. 
In  accordance  with  the  provisions  of  .sec- 
tion 205  ib>  i2i  of  Executive  Order 
1(1.(100.  as  amended,  deductions  from 
allowances  of  the  follo\vin>:  cla.sses  of 
employees  .shall  be  made  at  the  following 
{ihiccs  and  rates:  None. 

United  States  Civil  .'Serv- 
ice COMMt.SSION, 

FsEALl       Wm    C.   Hill, 

Exccutnc  Assista?it. 

[F.    R     D'>c     58    \iKU;\:    Fil.'d,    Dec     15.    1058; 

H   4H   a     ni   i 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

I  Adm.   Letter    i  445  ■  1 

P.^RT  381 — Emerce.nu  Y  Loans 

PAYMENT    OF    DSPRECIATION 

In  order  to  remove  the  limitations  in 
5  381.5  (m' .  Title  6,  Code  of  Federal  Re^'- 
ulations  '23  F.  R.  903.  1193>  with  respect 
to  predeterminations  by  the  State  Direc- 
tor as  to  necessity  and  with  respect  to  the 
period  for  making  loans  and  year  in 
which  production  losses  occurred,  sub- 
paragraphs (1)  and  (2)  are  hereby 
revoked. 

(R    S.  161;   5  U.  S    C.  22) 

E>ated:  December  9,  1958. 

I  SEAL]  K.  H.  Hansen. 

Admmvttrator, 
Farmers  Home  Administration. 

IF    R     Doc.    58   in.?69;    Filed,   Dec     15,    1058; 
8  49  a.  m.] 


Chapter  IV — Commodity  SlwtJti..^ 
Service  and  Commodity  CrtditCoiw 
poration,    Department  of  AgHcul. 

Subchapter  B — loom,  PurchotM,  and  (Miir 
Operation* 

|C   C  C  Farm -storage  Facility  Lofcn 
Bulletin]  '  — -* 

P^"  474— Farm  Storaci  PAcamft 

SUBPART  — FARM-STORAGE   FACILrTT  LQUI 

PROGRAM 

Tlie  terms  and  conditions  of  the  Pton. 
Storai-e  Facility  Loan  Program  (23  p  p 
5029'.  as  amend(xi  (23  P.  R.  5657), 'ij 
reissued  as  Revision  I,  as  follows: 

This  bulletin  contains  the  i«gulatloBi 
poverning  the  Farm-Storage  Pacillti 
Loan  Program  formulated  by  CommodtS 
Credit  Corporation  '  hereinafter  referred 
to  as  •CCC  and  the  Commodity  SU- 
bilization  Service  "hereinafter  r^err«d 
to  as  'CPS').  The  bulletin  supertedei 
the  1957  Farm  Storage  Facility  Lota 
Bulletin  1.  22  F.  R  4595.  The  renego- 
tiation provisions  of  this  bulletin  win 
apply  to  all  loans  heretofore  or  hereafter 
made  under  the  proKram.  The  prognun 
will  be  carried  out  by  CSS  under  the  gen- 
eral supervision  and  direction  of  theEs- 
ecutive  Vice  President,  CCC. 

Sec 

474  721  Adni!nl.';trnti..n. 

474  72_'  Availability  ol  lonns. 

474  72;i  I,<>aii.s  nia<!c  by  CCC. 

474  724  Eligible  bormwers. 

474  725  Eligible  structures. 

474  7J6  Terms  and  ci  ndltlons  of  loana. 

474  727  Disbursement  of  loan. 

474  7.'H  .'^crvlce  charge. 

474  72!*  SiUe  or  cnnveyance  of  security. 

Ai-rHnRiTY:  5  5  474  721  to  474  729  laued 
under  sec  4  62  .Stat  1070.  as  ameDded;  15 
U     S     C.    714b       Interpret   or    apply  mgl  4, 

5.  C2  Stat    1072,  15  U   S   C.  714c. 

J  474  721  Administration.  The  pro- 
gram will  be  administered  by  CSS.  under 
the  i-eiieral  direction  and  supervision  of 
the  Executive  Vice  President,  CCC,  and 
in  the  field  will  be  carried  out  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein- 
after called  State  ;ind  county  commit- 
tees' State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend- 
ments or  supplements  to  this  subpart. 
Employees  of  County  ASC  Commltteei 
siiall  execute  instruments  in  accortiance 
with  delegations  of  authority  published 
m  21  P.  R.  2957. 

?  474.722  Availability  of  loans— (h) 
Area.  Loans  will  be  available  in  any 
State  of  the  United  States. 

(bi  Time  Ix)an  applications  may  be 
submitted  pursuant  to  this  bulletin  be- 
ginnint,'  with  the  date  of  publication 
hereof  and  continuing  until  terminaUon 
of  the  prof;ram. 

(bi  Ajfpluations  for  loans.  Any  ap- 
plication for  a  loan  shall  be  submitted  to 
the  county  committee  which  will  be  re- 
sponsible for  obtaining  appropriate  re- 
view. Approved  forms  and  documenti 
will  be  made  available  through  theofflces 
of  county  committees.  EhsbursonenU 
of  loans  will  be  made  by  drafts  drawn  on 
CCC  by  the  county  ulUce. 


fti$tiaVf  December  16,  1958 
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.4^1723     Loans   made   by   CCC.     All 

*^^n?er  this  program  will  be  direct 

'"  '  ide  by  commodity  Credit  Corpo- 

'xcept  that  a  loan  may  be  made 

-    «  uDoroved  lending   apency   if  re- 

1^  an  approve     ^^  e,^„r.,fif>  nn. 


„^  under  this  pr( 

^!.'fnftdeby  Comnivv.v.,  ^ 

•"tSl,  «^pt  that  a  loan  may  be  made 
^*^  aDDTOved  lending  apency  if  re- 
^  ^  hv  the  borrower  upon  specific  ap- 
^olZ  Executive  Vice  President. 
•^nditv  Credit  Corporation,  or  Uie 
^^""^Administrator  for  Operations, 
?S^  An  approved  lendin.  agency  shall 
^.ny  bank,  corporation,  partner.^^hip, 
Jtii^ual.  or  other  lepal  entity  which 
-J;t*red  into  a  lending  agency  apree- 
2^r?or  sSra.^  loans,  on  the  form 
bribed  by  CCC. 

1174  724  EliQible  borrowers.  Loans 
Ji  he 'made  only  to  eluible  borrowers. 
iTeUgible  borrower  shall  be  any  person. 
So  M  tenant,  share-landlord,  or  land- 
Ifner-operator  produces  one  or  more  of 
Se^eligible  commodities  listed  in 
1474  725  (a).  The  term  •person  '  means 
In  individual,  partnership,  corporation 
or  other  legal  entity.  If  two  or  more 
dl»ible  borrowers  join  topether  in  the 
n^chase  and  erection  or  construction  of 
ineligible  structure,  each  such  eligible 
borrower  shall  siun  all  documents,  and 
jhaU  be  Uable  jointly  and  severally  with 
respect  to  the  loan. 

§474  725  Elioible  structures.  (a> 
Loans  wiU  be  made  only  for  the  pur- 
chase or  construction  of  movable  or  im- 
movable storage  facilities  which  qualify 
u  eligible  structures.  The  term  'mov- 
Bble  storage  facility"  means  a  storage 
facility  which  can  be  dismantled  and 
moved  without  demoli.'^hing  it.  and  which 
it  is  practicable  to  di.smantle.  move,  and 
reconstruct  on  another  site.  All  other 
storage  facilities  shall  be  considered  to 
be  "immovable".  The  term  ■  storase  fa- 
cility" includes  the  operating  equii^menl 
which  the  county  committee  determines 
to  necessary  for  the  proper  handlmt:  and 
eonditloning  of  the  agricultural  com- 
modity to  be  stored  and  without  which 
the  facility  cannot  be  operated. 

(b)  A  storaf;e  facility  shall  qualify  as 
an  eligible  structure  if  all  the  following 
requirements  are  met : 

(1)  The  facility  must  be  either  m'  a 
new  farm  storas^e  facility  of  movable  or 
Inunovable  type  'including  an  addition 
to  an  existing.;  immovable  facility  which 
meets  the  requirements  for  elunble  stor- 
age imder  the  CCC  price  support  loan 
I»ograms  and  which,  prior  to  date  of  ap- 
plication for  the  loan,  has  not  been  pur- 
chased or  con' iructcd:  or  liii  a  used 
farmstorai2e  facihty  which  CCC  has  ac- 
quired by  foreclo.'-ure  or  other  means 
under'  this  program.  A  dowr.payment 
will  not  be  deomod  to  be  a  purcha.se 
which  will  preclude  consideration  of  an 
application  filed  thereafter.  Similarly. 
the  Installation  of  the  foundation  will 
not  be  deemed  to  be  construction. 

(2)  The  structure  must  be  for  use 
Jolely  for  the  storage  of  corn,  wheat,  rye. 
oats,  barley,  grain  sorghums,  soybeans, 
cottonseed,  rice,  dry  edible  beans,  pea- 
nuts, or  flaxseed,  produced  by  an  eligible 
borrower  on  the  particular  land  with  re- 
spect to  which  the  application  for  a  loan 
Is  made. 

(3)  If  the  structure  Is  an  immovable 
facility  for  tl-.e  .'^torase  of  cottonseed,  soy- 
beans, dry  edible  beans,  peanuts,  or  flax- 


seed, it  must  be  located  In  an  area  In 
which  the  State  committee  determines 
that  existing  commercial  storage  facili- 
ties for  such  commodity  or  commodities 
are  not   adequate. 

1 4  1  The  county  committee  must  have 
determined  that  the  storage  faciUty  is 
needed  and  that  the  bu.shel  capacity  pro- 
po.sed  is  in  keeping  with  the  additional 
farm  storage  requirements  of  the  pro- 
ducer for  the  storage  of  eligible  com- 
modities taking  into  con.sideration  exist- 
ing permanent  storage  facilities  of  the 
producer. 

(51  It  must  not  appear  because  of  the 
type  of  construction,  design,  size,  equip- 
ment, location  or  otherwise,  that  the 
structure  may  be  attached  to.  or  become 
part  of,  or  made  use  of,  in  connection 
with  any  commercial  operation,  includ- 
ing but  not  limited  to  elevators,  ware- 
hou.ses.  driers  and  processing  plants. 
Any  facility  which  is  located  in  working 
proximity  to  any  commercial  operation 
shall  be  deemed  to  be  a  part  of  such 
operation  for  the  purpose  of  this  pro- 
gram. 

(c  1  A  loan  will  not  be  available  <  l~i  for 
the  refinancing,  repair,  remodeling,  or 
maintenance  of  existing  facilities.  (2) 
for  the  purchase  of  secondhand  facilities 
(except  as  specifically  provided  in  para- 
graph (b)  (H  (ii)  of  this  section),  or  (3) 
to  provide  storage  facilities  for  com- 
modities which  the  borrower  intends  to 
purchase  or  store  for  others. 

5  474.726    Terms    and    conditions    of 
loans— 'a  '  Terrn  of  loan.    The  maximum 
term  of  the  loan  will  be  approximately 
four   years   from   the   first    anniversary 
date  of  the  first  disbursement  of  the  loan, 
except  that  the  term  of   an  individual 
loan  may  be  extended  and  re-extended 
for  terms  of  not  to  exceed  one  year  each 
if  the  county  committee  determines  in 
writing  that  the  borrower  is  unable  to 
meet  the  current  payment  when  due.  be- 
cause  of    catastrophic   loss  of   crops  or 
other  comparable  condition  beyond  the 
control   of   the  borrower.     Such    exten- 
sions, as  authorized  in  this  paragraph. 
shall  merely  defer  the  date  upon  which 
each   of   the  respective   payments   shall 
become  due  and  payable.     Loans  will  be 
secured   '1'   by  chattel  mortgage  on  the 
stora'-e  facility,  which  shall  constitute 
tl-iC  sole  lien  on  such  facility,  or  (2'    by 
a  first  lien  in  the  form  of  a  real  estate 
morteage.  deed  of  tru.st.  or  other  security 
instrument,    approved   by    CCC.   on    the 
borrower's   farm  or   other   property   on 
which  the  facility  is  to  be  located,  or  on 
such  acreage  of  the  farm  as  will,  in  the 
jud^'ment  of  the  county  committee.   (i> 
make  the  site  easily  accessible  for  use  of 
other  farmers  in  the  area,  and  ui'  con- 
stitute a  saleable  unit.     A  first  Urn  on 
the  real  testate  will  be  required  in  con- 
nection with  all  loans  relating   to  im- 
movable facilities,  and  may  be  required 
in  connection  with  any  other  loan  at  the 
discretion  of  the  person  authorized  by 
CCC  to  approve  the  loan,  provided,  how- 
ever, that  such  first  lien  may  be  obtained 
through     a     subordination     agreement 
where  the  real  estate  is  subject  to  any 
other  lien.    In  case  of  chattel  mortgage 
loans,  a  severance  agreement  must  be 
executed  and  acknowledged  by  all  per- 
sons having  an  interest  in  the  land  on 
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which  the  structure  will  be  placed,  except 
that  a  severaTice  agreement  will  not  be 
required  if  the  storage  structure  is  mov- 
able, not  attached  to  a  permanent  foun- 
dation, and  (a)  is  not  in  excess  of  2,500 
bushels  capacity,  or  (b)  in  the  case  of  a 
sti-ucture  for  the  storage  of  cottonseed,  is 
not  in  excess  of  60  tons.     The  cost  of 
recording  or  filing  all  documents  required 
in  connection  with  the  loan  shall  be  paid 
bv  the  borrower.    Upon  approval  of  the 
application  for  loan,  the  county  commit- 
tee will  execute  a  commitment  for  the 
loan.    Unless  the  loan  has  been  totally 
disbursed,  the  loan  commitment  shall  be- 
come null  and  void  in  four  months  after 
its  date. unless  extended  in  writing  by 
the  county  committee  on  or  before  its 
expiration  date.    Every  application  for  a 
farm  storage  facihty  loan  secured  by  a 
chattel  mortgage  shall  be  accompanied 
by    an   instrument,   duly   acknowledged 
for  recording  purposes,  under  which  the 
owner  of  the  premises  on  which  the  facil- 
ity is  to  be  located  consents  that  if  the 
farm  storage  facility  is  acquired  by  CCC 
through  foreclosure  or  other  means,  such 
facility  may,  at  the  option  of  CCC,  re- 
main on  the  property  lor  a  period  not  to 
exceed  six  months  at  no  expense  to  CCC. 
Such  convenant  may  be  included  in  a 
severance  agreement  or  in  such  other 
instrument  as  may  be  approved  by  the 
Attorney  in  Charge  in  cases  where  the 
severance  agreement  is  not  required. 

(b)    Amount  of  loan.     (1)   The  maxi- 
mum amount  loaned  on  any  new  storage 
facility  shall  not  exceed  the  maximum 
amount  authorized  by  the  State  com- 
mittee,   but   in    no    event   shall   exceed 
eighty    percent    of    the    actual    out-of- 
pocket  cost  paid  by  the  borrower.    The 
borrower  shall  be  required   before  the 
loan   is   disbursed   to   furnish   receipted 
bills  showing,  among  other  things,  the 
cost  of  the  structure,  equipment  if  any, 
and    amount    of    down -payment.     The 
cost  incurred  shall  include  the  expendi- 
tures of  the  borrower  which  are  neces- 
sary   for    the    purchase,    delivery,    and 
erection  of  the  facility,  and  the  cost  of 
that    operating    equipment    which    the 
county  committee  determines  is  neces- 
sary for  the  proper  handling  and  con- 
ditioning of  the  eligible  commodity  to  b« 
stored   and   without   which  the   facility 
cannot  be  operated.     In  computing  the 
co.sf  incurred,   the   labor  performed   by 
the  applicant  and   other  labor  usually 
employed  on  the  farm,  the  cost  of  all 
equippient  placed  in  the  facility  which 
is  not  necessary  for  its  operation,  and 
the  cost  of  foundations  for  movable  facil- 
ities shall  be  excluded. 

(21  The  county  committee  may  ap- 
prove loan  applications,  issue  loan  com- 
mitments, and  make  disbursement  of 
loans,  without  prior  approval  of  the 
State  committee,  except  as  specifically 
provided  herein,  if  the  loan  is  not  in 
excess  of  $2,500.  Any  loan  in  excess 
of  $2,500  must  be  approved  by  the  State 
committee  or  designated  employee  of 
the  State  committee  prior  to  the  issuance 
of  loan  commitment.  Each  application 
for  a  loan  on  a  movable  storage  facility 
in  the  amount  of  $15,000  or  over,  and 
each  application  for  a  loan  on  an  im- 
movable storage  facility  in  the  amount 
of  $25,000  or  over,  shall  be  forwarded 
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by  the  county  committee,  together  with 
its  recommendations,  to  the  State  com- 
mittee and  the  State  commitee  shall  for- 
ward such  applications  with  its  rocom- 
mendations  to  the  Deputy  Admun.stra- 
tor  for  Operations.  A  loan  on  a  movable 
storage  facility  in  an  amount  ran^in^' 
from  $15,000  to  $125,000  shall  not  be  made 
unless  it  is  approved  b.v  the  Deputy  Ad- 
ministrator for  Operations,  and  no  Uian 
commitment  shall  be  issued  m  connec- 
tion with  such  a  loan  prior  to  such  ap- 
proval. If  the  apphcation  is  for  a  loan 
in  excess  of  $25,000,  the  application  shall 
be  submitted  by  the  EH'puty  Admini.stiii- 
tor  for  Operations  to  the  Board  of  Duic- 
tors  of  CCC.  A  loan  m  excess  of  $25,000 
shall  not  be  made  unless  approved  by 
the  Board  of  Directors,  and  no  luan  com- 
mitment shall  be  issued  in  connection 
with  an  application  for  a  loan  in  excess 
of  $25,000  unless  the  loan  has  been  ap- 
proved by  the  Board  of  Directors.  If 
more  than  one  applications  for  loan  is 
filed  by  the  same  person  or  in  connection 
with  the  same  farm  operation,  the  ag- 
gregate amount  of  such  loan  applica- 
tions, together  with  the  outstandiiiir 
balance  of  any  prior  loan  to  such  person 
or  in  connection  with  such  farm  oprra- 
tion  shall  be  considered  as  one  apiolica- 
tion  for  the  purposes  of  determining  the 
foregoinif  amounts  which  may  be  ap- 
proved by  the  resptx-tive  above-named 
committees  and  officials. 

(3'  TTie  maximum  amount  lonned  on 
any  farm  stora^'e  facility  which  CCC  has 
previously  acquired  by  foreclosure  or 
other  means  under  the  program  shall 
not  exceed  the  maximum  amount  au- 
thorized by  the  State  committee  and  in 
no  event  shall  exceed  emhty  percent  of 
the  price  of  purchase  from  Commodity 
Credit  Corporation. 

ic»  Revayment  of  loan.  The  princi- 
pal of  the  loan  shall  be  repayable  in 
equal  annual  installments  with  interest 
at  four  percent  per  annum  on  the  un- 
paid balance.  The  tirst  installment  in- 
cludinfj  interest  shall  be  payable  durum 
the  twelve  months  period  beL;inning  on 
the  first  anniversary  date  of  the  tirst 
disbursement  of  the  loan,  out  of  amounts 
due  the  borrower  under  any  price  sup- 
port loan  or  purchase  agreement  opera- 
tion carried  out  by  the  Department  of 
Agriculture  and  a  like  installment  shall 
be  similarly  payable  during  the  twflve 
months  following  each  anniversary  date 
thereafter  ui|til  the  principal  together 
with  the  interest  thereon  has  been  paid 
in  full.  Payment  out  of  such  amounts 
shall  be  obtained  by  deduction  thert'from. 
except  that  such  deduction  shail  not  ex- 
ceed that  portion  of  the  proceeds  re- 
maining after  deduction  of  service 
charges  and  amounts  due  prior  lien- 
holders.  Each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash, 
or  otherwise  not  later  than  the  end  of 
the  applicable  twelve  months  pay  period, 
and  upon  failure  to  pay  any  installment 
by  the  thirtieth  day  after  the  end  of 
such  period  the  loan  may  be  declared 
delinquent  and  at  the  option  of  the 
county  committer'  upon  authorization 
of  the  State  committee  the  loan  may  be 
called  and  the  entire  unpaid  amount  of 
the  loan  shall  become  immediately  due 
and    payable.     Any   delmqucut   loan   or 


RULES  AND   REGULATIONS 

any  past  due  amount  on  any  annual  pay- 
ment may  be  deducted  and  paid  out  of 
any  amount«s  due  the  borrower  under  any 
program  carried  out  by  the  Department 
of  Agriculture,  utili/ing  CCC  funds 
wlicn  the  loan  is  held  by  a  Undm  ; 
ai^cncy,  or  utilizing  any  funds  avmlable 
to  the  Department  when  the  loan  is  held 
by  CCC  Any  payment,s  for  stoiat^'e  of 
commodities  in  farm  storage  structun' 
under  a  price  supixirt  or  reseal  pror;ram 
du'-  fiom  Commodity  Credit  Corpora- 
tion lo  a  borrower  shall  be  applied  il' 
to  any  dchnquent  amoiuitis*.  and,  i2i 
to  the  boirouer  s  .-tor;ue  facility  loan  in- 
stallment which  IS  due  and  payable  when 
the  storat^e  payment  is  due,  each  includ- 
ing interest.  Upon  breach  by  the  maker 
of  the  note  of  any  covenants  or  as'ree- 
ments  on  his  part  to  be  performed  under 
this  Bulletin,  or  under  the  mort;aL;e  (ir 
other  security  instrimients  securing  the 
note,  or  under  any  other  instrument*  ex- 
ecuted m  connection  with  the  loan,  or 
if  the  facility  is  used  m  connection  with 
any  commercial  operation  including  but 
not  hrnited  lo  elevatcns.  warehouses, 
dryers,  or  i)rocessng  plants,  during  the 
life  of  the  loan,  the  hokier  at  his  option 
may  declare  the  entire  indebtedness  im- 
mediately due  and  payable.  The  loan 
may  be  paid  in  full  or  m  part  by  the 
borrower  at  any  time  before  maturity 
Uixin  payment  of  farm  storat-'e  facility 
loans  se(  ured  by  morti;ai',ps  or  deeds  to 
secure  debts  which  are  held  by  CCC  or 
secured  by  deeds  of  tru>t  under  which 
CCC  is  beneticiary,  the  county  commit- 
tee should  be  requested  by  the  borrower 
to  release  or  obtain  the  release  of  .surh 
instruments  of  record  The  chairman 
of  each  county  committee  or  the  county 
otTice  manauer  is  authorized  to  act  as 
agent  of  CCC  in  releasim:  or  obtaining 
the  release  of  such  instruments.  Upon 
payment  of  loans  secured  by  instruments 
held  by  a  lending  at'ency  or  under  which 
a  lending  agency  is  beneficiary,  the  lend- 
ing aiuncy  .should  be  reciuested  by  the 
borr(JW('r  to  release  or  obtain  the  release 
of  such  instrument  or  instruments. 

•  d'  lirncgotiatioTi.  Ihe  term  rene- 
gotiation", as  used  herein,  means  any 
extiuision  of  tjie  time  for  rep,iyment  of 
the  loan  or  any  installment  thereof 
•  other  than  a  simple  extension  under 
paragraph  ta>  of  this  section  i  or  any 
chan!;e  in  the  amount  of  installment 
payment 

I  1  I  'Hie  security  position  of  CCC  with 
regard  to  any  lien  securing  the  original 
note  shall  not  be  impaired.  To  insure 
that  this  condition  is  met  and  that  all 
n-nesioliation  instruments  are  let-ally 
sufficient,  such  instruments  submitted  to 
the  State  committee  shall  be  submitted 
to  the  Attorney  in  Char"e  for  review 

i'2<  ReneLitJtiation  of  a  loan  sh.ill  be 
authorized  by  the  State  committee  if  it 
determines,  upon  review  of  data  satis- 
factory to  the  State  committee  i which 
data  shall  Ix'  providt>d  through  the 
county  committee!  showing,  in  addition 
to  any  other  information  d<>sirpd  by  the 
State  committee,  that  renegotiation  of 
the  loan  is  in  the  best  interest,s  of  CCC. 
taking  into  consideration  <i'  the  finan- 
cial p<xsition  of  the  borrower,  un  the 
prospective  income  of  the  borrower,  par- 
ticularly under  price  support  program;^, 


nii>  prior  effort.<>  in  eood  faith  to  tcdm 
the  loan.  <ivi  whether  the  borrower  iS 
maintained  the  facility  in  good  ooi^ 
tion,  (v»  whether  the  facility  haa  ben 
used  for  any  purpo.se  other  than  the 
stora'e  of  elunble  commodities  {y\) 
probable  net  return  from  foreclosure anH 
resale  of  bin.  (vm  whether  CCC  price 
.';uppt)rt  proi'.rams  would  be  benefited  br 
such  rene"otiation. 

1 3  I  The  amount  of  a  renegotiated  loan 
shall  be  the  unpaid  balance  of  the  ord- 
inal note  plus  accrued  interest  and  ex- 
penses paid  by  CCC  which  are  charg»! 
able  to  the  borrower,  as  of  the  date  of 
renei.;otiation. 

i4'  The  rencL-ntiated  loan  shall  bear 
interest  at  the  rate  of  4  percent  on  the 
unpaid  balance 

1 5 '  A  loan  may  be  renegotiated  for 
.^-uch  period,  in  the  light  of  information 
obtaiiK d  under  subparagraph  (2)  (1)  anj 
'  111  >  fif  this  paragraph,  as  Is  deemed  rea- 
sonably necessary  to  effect  repayment 
but  in  no  event  shall  the  maturity  date, 
of  the  renegotiated  loan  be  extended  be- 
yond 10  years  following  the  date  of  flnt 
disbursement  of  the  original  loan. 

'  6  I  The  insurance  requirements qwd- 
fled  in  paragraph  lei  of  this  section  shall 
be  applicable  to  loans  renegotiated  la 
accordance  with  these  regulations. 

<7'  A  renegotiated  loan  must  be  i^)- 
proved  also  by  the  Deputy  Administra- 
tor. Operations.  CSS.  or  by  the  Execu- 
tive Vice  Prt-sident.  CCC.  if  the  renego- 
tiated loan  balance  is  in  excess  of  (1) 
$15,000  for  movable  facilities  and  (11) 
$25,000  for  immovable  facilities.  The 
Deputy  Administrator.  Operations,  CBS, 
Is  authorized  to  approve  renegotiated 
loan  balances  not  in  excess  of  $25,000; 
all  reniM'otiated  loan  balances  In  excess 
of  $25,000  are  subject  to  the  approTal Of 
the  Executive  Vice  President,  CCC. 

"e>  Insurance  Insurance  shall  be 
maintained  on  all  immovable  storage  fa- 
cility loans,  reuardle.ss  of  the  amount  of 
the  loan,  and  with  coverage  for  fire  and 
other  hazards  existent  in  the  area.  In- 
surance shall  also  be  maintained  on  all 
movable  facility  loans  on  which  the 
amount  loaned  was  $1,000  or  more,  and 
on  lonns  under  $1,000  when  required  by 
the  State  committee  of  any  State.  AU 
insurance  shall  be  maintained  durlixgthe 
life  of  the  loan  and  for  the  faee  value 
of  the  loan,  and  the  cost  shall  be  borne 
by  the  borrower  The  policy  shall  con- 
tain a  clause  makine  any  loss  thereunder 
payable  to  CCC  and  to  any  other  holder 
of  the  note  secured  by  the  storage  fa- 
cility as  their  interests  may  appear.  If 
any  insurance  is  not  in  effect  at  any 
time  during  the  life  of  the  loan,  the  loan 
shall  be  called  immediately  unless  such 
lap.se  IS  due  to  tlie  failure  of  the  effec- 
tive date  of  the  insurance  to  coincide 
with  the  date  of  disbursement. 

<f'  Taxes.  Ihe  borrower  must  cov- 
enant to  pay  all  per.sonal  property  taxes, 
and  all  taxes  that  Ix'come  due  and  pay- 
able c)n  the  real  estate  covered  by  the 
mortgage  .securing  the  note  evidencing 
the  loan  CCC.  if  it  deenxs  it  desliaWe 
for  the  purpcKse  of  protecting  Its  Inter- 
ests, may  pay  any  unpaid  taxes  and 
add  the  amount  of  such  pasrments  to 
the  h>orrower's  indebtedness  and  may 
provide  in  the  loan  instruments  for  in- 
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..^-gujg  the  lien  on  the  facility  by  the 
^^^rnt  of  such  payanents. 
'^Maintaining  storage  faciUty.  The 
JzLa  shall  be  required  U)  maintain 
SSfrtorage  facility  in  condition  and  keep 
f^nSable  for  storage  until  the  loan 
jipaldinfuU. 

8  474  727     Disbursement   of   loan.     In 
♦h!  case  of   movable    storaut    facilities. 
zLrraanent  will  be  made  in  full  at  the 
STcomplet.on  of  the  facility  and 
^T  the   facility    ha.s    been    inspected 
!S  approved  by  the  county  committee 
Irdes^atcd  employee.     In  the  case  of 
Siiovable   storage    facilities,    ciisburse- 
^t  will  be  made  either  in  full  at  the 
^e  of  completion  and  approval  of  the 
f^lty  by  the  county  committee  or  des- 
ignated employee    or   on   a    partial    ad- 
zZe  plan  as  e;ix.ned   by   the  borrower 
to  bis  application   for   a    loan.      Under 
Se  partial  advance  plan,   the   proceeds 
rf  the  loan  will  be  disbur.sed  in  the  fol- 
lowing manner:  10  percent  upon  the  ex- 
jcuuon  of  the  security   instrument,   an 
Wldltlonal    20    percent    when    the    con- 
gtmction  is  one-half  completed,  an  ad- 
ditional 20  percent  when  the  construc- 
tion is  three-fourths  completed,  and  the 
rjjnalnder    when     the     construction     is 
fully  completed.    Pinal  and  complete  dis- 
bursement   of    the    loan    proceeds    on 
movable   or    immovable   structures  will 
not  be  made  under  any  plan  until  the 
borrower     furnishes     satisfactory     evi- 
dence of  the  payment  of  any  debts  on 
the  facility  in  excess  of  the  amount  dis- 
charged with  the  loan. 

§474.728  Service  charge.  There  shall 
be  collected  from  the  applicant  at  the 
time  the  application  is  made,  a  service 
charge  of  $5.00  or  one  tl*  percent  of 
the  loan,  whichever  is  greater,  but  in  no 
case  shall  the  charge  be  less  than  $5  00. 
If  the  loan  is  rejected  or  is  not  completed, 
the  minimum  charge  of  $5.00  shall  be 
retained  by  the  county  committee  and 
the  balance  returned  to  the  applicant. 

1474.729  Sale  or  conveyance  of  se- 
OLTity.  When  the  borrower  desires  to 
sell  or  convey  the  facilities  or  other 
property  securing  a  loan  without  repay- 
ing the  loan  in  full,  he  shall  apply  to 
the  Chairman  of  the  county  committee 
for  approval  of  the  sale  or  conveyance 
on  behalf  of  CCC.  If  such  approval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  a^ssumption  agreement 
in  form  presciUxMl  by  CCC.  Approval 
of  the  transact loii  on  behalf  of  CCC 
shall  be  shown  by  smnature  of  the  Chair- 
man of  the  county  committee  in  the 
space  provided  in  the  assumption  agree- 
ment The  Cliainnan  of  each  county 
committee  is  authorized  to  approve 
such  transactions  on  beiialf  of  CCC  with 
respect  to  facilities  located  within  the 
county,  by  executing  the  consent  pro- 
vision in  the  assumption  agreement. 
The  assumption  agreement  form  may 
be  obtained  from  the  coiuity  commit- 
tee office. 

Issued  at  Wii^hington,  D.  C  ,  this  8th 
day  <rf  December  1958. 

[SEAL]  Walter  C.  Beeoer, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

IP.  R.  Doc,    58   10.'?68:    Filfd.   I>cc.    15,    1958; 
8  49  a.  ml 


FEDERAL  REGISTER 
TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Avocado  Order  16.  Amdt  7] 

Part  969 — Avocados  Grown  in  South 
Florida 

limitation  of  shipments 

'at  Findings.  'li  Pursuant  to  the 
mariveting  agreement,  as  amended,  and 
Order  No.  G9,  as  amended  <7  CFR  Part 
969 1 .  regulating  the  handling  of  avocados 
grown  m  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.i,  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Com- 
mittee. establLshed  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 
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(2)  It  Is  hereby  further  found  that  It 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  rule- 
making   procedure,    and    postpone    the 
effective  date  of  this  amendment  until  30 
days    after    publication    thereof    in    the 
Federal  Register  i60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.t  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves   restriction    on    the    handling    of 
avocados. 

(h>  It  is,  therefore,  ordered  that  the 
provisions  of  paragraph  (b>  of  ?  969.316, 
as  amended  (23  F.  R.  4349,  5476.  6318, 
7343,  7943,  8047,  9055',  are  hereby 
further  amended  as  follows: 

1.  In  table  1  revise  the  dates  appearing 
in  columns  6  and  8  and  the  weight  and 
diameter  appearing  in  column  7  applica- 
ble to  the  Taylor  variety  so  that  after 
such  revision  the  portion  of  such  table 
applicable  to  such  variety  shall  read  as 
follows: 


\ 

Datp 
(2) 

Miniiiiiirii 
»cit;hl  or 
dianirtor 

CI) 

Date 

(4! 

Mitiinniin 

WclL'hl    nT 

diaiin'tiT 

(S) 

Date- 

MiniiTium 
weiyiit  or 
diameter 

(7) 

D&te 

fS) 

Til's  Inr  .. 

11-17-58 

14  »7. 

a<i6  in. 

11-24-58 

12-15-58 

T  or.. 
2'9iein. 

12-22-58 

•>  In  table  1  revise  the  dates  appearing  in  columns  4.  6.  and  8  applicable  to  the 
Linda  variety  so  that  after  such  revision  the  portion  of  such  table  applicable  to  such 
variety  shall  read  as  follows: 


Viiriity 

(V 

Date 

(21 

.Minimum 
vnirht  i>r 
dianHlir 

(31 

Date 

(4) 

Mininuim 
wnc'it  or 
diuiiuler 

(,^i 

Date 

lb) 

Mliiin-ium 
VTie'  t  "• 
diair.ctw 

(7) 

Date 
(8) 

I.iniiii 



12-&-.S8 

IS  oz. 

12-l.'i-.'* 

15  or. 

12  22- b^ 

not. 

1-5-59 

3.  In  table  1  revise  the  dates  appearing 
in  column  8,  applicable  to  the  Booth  3, 
Ajax  I B-7B  > ,  and  Camp  varieties  so  that 
after  such  revision  each  of  such  dates 
shall   be  "12-29-58"  instead  of  "12-30- 

58.- 

( c  >   The  provisions  of  this  amendment 
shall   become   effective   at    12:01    a.   m., 
e.  s.  t.,  December  15,  1958. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
6080 

Dated:  December  11,  1958. 

[SEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F.   R.    Doc.    58-10365:    Filed.   Dec.    15,    1958; 
8:49  a.  m  1 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  14] 

Part  507— Airworthiness  Directives 

MISCELLANEOUS   AMENDMENTS 

This  amehdment  to  Part  507  contains 
the  Airworthiness  Directives  amended  or 


issued  during  November  1958.  Individual 
notice  of  the  Airworthiness  Directives 
contained  herein  has  been  given  to 
operators  and  other  interested  persons 
who  are  subscribers  to  a  Civil  Aero- 
nautics Administration  mailing  service. 

In  the  interest  of  safety,  compliance 
with  the  notice,  procedures  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  impracti- 
cable and  contrary  to  the  public  interest, 
and  therefore,  is  not  required. 

Section  507.10  (a)  is  amended  as 
follows : 

1.  58-13-5  Wright  Engines  as  it  ap- 
peared in  23  F.  R.  5561,  item  a>  is  revised 
to  read  as  follows : 

(1)  At  first  overhaul  after  August  1.  1958, 
but  no  later  than  March  1.  1959,  mslall  either 
(a)  piston  compression  ring,  Wright  Aero- 
nautical Division  P,'N  147414  or  subsequently 
approved  ring  In  the  No.  2  ring  groove  (WAD 
Service  Bulletins  Nos.  TC18-269B  or  TC18K- 
81B  cover  this  same  subject)  or  (b)  install 
steel,  chrome-plated  compression  ring, 
Wright  Aeronautical  Division  P 'N  139619  or 
subsequently  approved  ring  In  the  No.  2  ring 
groove  In  connection  with  this  piston  ring, 
the  cylinder  barrel  finish,  piston  ring  fit, 
and  crankcase  oil  manifold  dlverter  valve 
configuration  must  be  In  accordance  with 
the  instructions  contained  In  W'AD  Service 
Bulletins  Nos.  TC18-363  and  TC18E-162. 
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2.  The  followlnET  new  airworthiness 
directives  are- added ; 

5ft  22-1      Hamilton  SrANn\Rr).      Applies  to  All 
6800.    6900,    and    70"0    Series    Exteruaily 
Surface-Treated  Alununvun  Alloy  Hlatics 
(Airfoil       Shotpei'tK'd       und   ur       Shimlc 
Rolh-d,  Includliiij  Nickel-Plated  niudes). 
Coinplmnce    required    at    first    blade    over- 
haul   alter    January    1,    1959,    and    at    every 
overhaul  thereafter. 

Two  surface-treated  ahiiniiiuin  alloy  blndes 
have  fractured  durim;  dpcra'.ion  Blade 
bendinj?  may  have,  depetuliut?  on  the  cir- 
cumstances surroundiiii;  the  uicldent,  a  seri- 
ous detrimental  efTfct  nii  the  fatiuue  strength 
of  a  blade.  Therefire.  it  is  cnn.sidered  neces- 
sary to  establish  a  niiMUs  t<  >  detect  and  evalu- 
ate Instai  -es  of  unrec  iijni/ed  bl.tdc  bendlntj 
by  systematically  cnnipariii-;  at  overhaul 
measured  face  alinement  values  with  previ- 
ously estal>llshed  values.  To  establish  such 
a  means,  fiiUnw  the  di'tailed  instructions 
contained  In  Hamilton  Service  Bulletin  No 
546.  This  procedure  requires  that  lace  aline- 
ment measurements  be  made  pri.r  to  any 
overhaul,  and  then  a<:ain  foliowmtc  all  opera- 
tions that  would  affect  face  alinement 

(Hanulton  Standard  St-rvice  Bulletins  Nos. 
546  and  J)46A  cover  this  same  sutji-ct   i 

5S-22-2      North    Amkrk  \n       Applies    to    All 

Model  T-28A  Aircralt  Certilicated  in  the 

Restricted  Category. 

Inspect    the    main    landins;    gear   trunnion 

shaft    every   2t)0   hours   with   a    borescope   or 

by  an   equivalent  methiKl  for  fatigue  criicks 

emanatim?  from  the  bol:   holes      Keplace  all 

defective  shafts. 

(USAP  T.  O.  IT  i^8A  6  Page  39.  Item  11. 
covers  this  same  subject  ) 

58  22  3     Piper      Ap;ilies  to  All  Model  PA  23 
Aircraft    E^quipped   With   OocKlnch   G  3- 
787  Main  Wheel  .^s.semblies. 
Compliance  recjuired  as  indicated 
Failures    of    the    Go.xlrich    G  :f   7R7    wheel 
assembly   are   being   reixirted.      These   wheels 
may   be   continued    in   service  subject   to   In- 
spection as  specified  below,  or  replaced  with 
Goodrich   G -3-880   wheel   assembly  or   Cleve- 
land Aircraft   ProducU-s  wheel  a.ssenilily  M'idel 
3060    or    SOHOA    and     lirake    assi-mh;y     Mi.dfl 
3000   500  or  another  eci'jlv.ilent  apprkjvcd  t\pc 
wheel  and  brake  combmat  l<-n 

(  1  )  Remove  wheels  and  tires  and  insiiect 
wheels  at  each  one  hundred  hours  of  opera- 
tion or  at  each  tire  change,  whichever  occur.s 
first. 

(2)  Inspect  the  flange  area  of  both  wheel 
halves  by  means  of  Dy-Check  or  Zyglo.  which- 
ever Is  avall.'xble  Crarks  may  appear  on 
either  the  iiKside  or  out.side  surface  of  the 
flange. 

(3)  If  cracks  are  present  in  the  flanpe 
area,  remove  the  defecti\e  wheel  half  frtjm 
service  and  replace  as  indicated  above. 

(■il  To  detect  possible  flange  failures  dur- 
ing pre-flif7ht  Inspection,  look  for  outward 
deformation  of  flanges.  A  wheel  with  a 
flange  failure  will  appear  to  wobble  when 
rotated. 

(Goodrich  Service  Bulletin  No.  102.  dated 
July  25.  1956.  and  Piper  Service  Letter  No. 
291.  dated  June  5,  1U57.  cover  this  same 
subject  ) 

58-l.'2-4     Sl'D  .Aviation.     Applies  U)  All  Alou- 

ette  11  SE3130  Helicopters  ExcciU,  Serial 

Numbers  1168.   IIG'J.  1170.  1175.  1176  and 

1177. 

Compliance   required    (1)    Inspection   prior 

to  next   flight   and    (2)    rivet  replacement   by 

November  15.  1958. 

Dtie  to  sudden  engine  and  rotor  .synchronl- 
zi'.ti'in  which  may  result  upon  completion  of 
cUUch  engagement,  stresses  applied  to  the 
overall  drive  may  be  considerably  Increased. 
This  can  cause  the  shearing  of  rivets  which 
hold  the  tall  rotor  Inclined  drive  shaft  tube 
to  the  yuites  ol  the  universal  Joints. 


RULES  AND   REGULATIONS 

Rud  Avla'lon  Is.'-uod  the  f.  .Mowing  cnrrec- 
t  r.  «•  incisures  which  trench  SGACC  coli- 
sidiT.-,   rri  ,  !,r|,itorv- 

A  I":  :  •  luxt  ni:-ht:  (1)  Remove  the  tall 
rotor  iii^  o.'i'  (1  drive  .shaft  assembly  as  directed 
In  instruct.  >n  sheet  P  I.  4404  of  periodic 
Inspection  manual  (2)  Check  that  the 
center  lines  of  the  tjores  m  the  y'.'kes  at  e.nch 
end  of  the  shaft  are  parrallel  and  lie  in  the 
same  plane.  (3)  If  drive  shaft  a.ssembly  Is 
satisfactory.  Index  the  relative  positions  of 
the  tube  and  yoke  by  means  of  a  line  of 
paint.  (4)  Repeat  Inspection  after  any  sud- 
den clutch  engagement  until  compliance  Is 
Is  shown  with  B 

B.  Prior  to  November  15,  1958:  Replace  the 
two  diametrically  opposite  rivets  on  both 
ends  of  the  tall  rotor  Inclined  drive  shaft 
a.ssembly,  Sud  Aviation  P  N  67  20  OOO  which 
attaches  to  the  universal  joint  fork  with  bolt, 
sud   Aviation  P   N  67  21   103 

{.Slid  Aviation  Service  Bulletin  ,M,  67  1 1  140 
and  Modification  Propo&al  V  42  cover  this 
same  subject.) 

(CAA  telegraphic  Instructions  of  Octo- 
ber 20.  19o8.  contaiiiccl  this  information  ) 

58  28  1  Bell  Applies  to  .All  47B.  B3.  D.  Dl, 
G.  G  2  and  H    1  Helicopters. 

Cfimpliance  required  as  Indicated. 

.Service  experience  Indicates  numert)Us 
failures  of  the  t.iiil  ri]tor  pitch  change  control 
he.irinuv  P  N  R4.^F4  and  alternate  P  Ns  SIRP 
aiul  7H4.AXIC  Failures  of  this  bearing  have 
biiii  [lartly  attrlbuttd  to  the  pitch  change 
CLiiitrol  shaft  being  bent. 

To  preclude  the  po.ssiblllty  of  losing  tall 
rotor  control,  a  service  life  of  200  hours  has 
t).>en  established  on  the  tJiil  rotor  pitch 
ch  ini;t>  tjriirings.  P  N  n4AF4.  and  alternate 
I'  Ns  SIRP  and  7A4.A.XIC  After  200  hours  of 
service  these  bearings  must  be  replaced 

The  l>earing  service  life  of  200  hours  Is 
predicated  by  the  maintenance  of  a  con- 
centric pilch  chance  conrrol  shaft  to  within 
the  allowable  toler.UK  e^  To  Insure  stralght- 
ness  of  the  pitch  rh.intrt'  control  shaft. 
F'  N  47  641-034  or  P  N  47  mi  045.  a  600- 
hour  inspection  for  rut;  'u'  i-  if(|Uired  nie 
shaft  must  be  Inspected  .i'  '!..  ti.  xr  '.oO-lunir 
Inspection  or  not  later  tli.ui  I>'cemljer  15, 
1958.  and  every  600  hours  thereafter. 

Inspect     shaft     for     allowable     ruiiout     as 

f.  iUoW.s 

(  li  Heniove  shaft  from  t:iii  rotor  gear  box 
In    accord;ince    with    Hell   .Service   Manual. 

(2)  Mount  shaft  at  acme  screw  thread  end 
in  collet. 

(3  I  Measure  concentricity  of  bearing  shaft 
diamet«r.  This  diameter  must  be  concentric 
within  0060-Inch  TIR 

(4)  If  diameters  are  not  concentric  within 
0  060-inch.  shaft  must  be  straightened  within 
this  tolerance. 

(Manufacturers  Urgent  Action  Mainte- 
ixtnce  and  Overhaul  Instructs  pns,  Nos  S5H-41 
thru  S58  47.  H58  10.  H.58  1 1  and  H58-12. 
dated  October  3.  1958,  cover  same  subjects.) 

58-23-2  DODGI.AS.  Applies  to  All  Model 
DC-6  Series  Aircraft  Prior  to  Fuselage 
No.  221,  Except  No.  214, 

Compliance  required  as  Indicated. 

Numerous  cases  have  been  reported 
wherein  cracks  have  occurred  In  the  ver- 
tical stabilizer  front  spar  fittings,  P  N 
3344473.  at  station  1033  bulkhead  Unless 
already  accomplished,  the  following  Inspec- 
tion mu.'it  be  made  on  all  DC  6  .Series  air- 
planes Indicated  above  which  have  in  excess 
of  10.000  hours  total  flight  time; 

(1)  Within  the  next  25  hours  of  fiying 
time.  Inspect  the  above  fittings  for  cracks 
occurring  through  the  stabilizer  attachment 
bolt  holes  and  boss  of  the  fitting  and  which 
propagate  Into  either  or  both  longitudinal 
flanges  of  the  part.  Cracks  In  one  leg  only 
should  not  exceed  3'..  Inches  In  length. 
Cracks  In  both  legs  should  not  exceed  2 
Inches  each.  Cracks  shall  n<)t  be  le.ss  thiii 
%  Inch  from  the  edge  ol   the  leg  and  their 


lencth  should  be  measured  from  the  h.. 
of  the  counter  b<ire  on  the  lower  aids  .^^ 
8tablliz«r  attach  bolt  hole.  ««  «n 

(2  I  If  cracks  do  not  exceed  the  kbow  Un 
Us.  the  parts  may  be  continued  in  iJ?! 
for  a  maximum  of  150  hours  flying  tl^h? 
fore  replacement  with  new  i)art,  P  n  Hq^^ 
provided  they  are  lai  Stop  drlllefl  ulri^.' 
number  10  drill  and.  (b)  ihev  are  tnimertJ, 
at  periods  not  to  exceed  25  "hours  of  0,^! 
time.  '™ 

<3i    Fittings    having    cracks    )„    g, 
the    above    limits    or    cracks    which   extent 
across  the  leg  of  the  fitting,  mus-t  be  retu^ 
with    new    p.irt.   P  N    3406332,  prior  uTr-^ 
flik'ht  °**' 

(41  Fittings  found  tr,  have  no  crviki  »t 
the  lime  of  inspection,  per  di  above  mutt 
be  accorded  a  repel itive  inspection  at  e«eh 
block  overhaul  perlrd  or  at  periods  notZ 
exceed  3.500  hours  until  new  flttlne  pm 
3406332.  is  installed  »•  '■-n 

(Uourlas  Alert  Service  R'llletln  Numbtr 
A  796  dated  August  15.  19,j8.  and  S«rvla 
Bulletin  Number  796  dated  Sept*mber  ] 
1958.  cover  this  same  subject  ) 

58-23  3     McoNFV.      AT^jilles    to   Model   11-30 

Aircraft    Serial    Numbers    1002   Throuati 
1051.  ^° 

CompUnnce  required  a-s  soon  as  Dractlcabli 
but  nut  later  than  iJeceiiiber  15,  1956 

Several  faihire.s  of  the  aileron  counter- 
balance butt -weld  at  the  aileron  spu 
liave  tjccuried.  The  affected  airplanes 
do  ncjt  have  a  ^n-inch  o  d.  x  0.028  x  8 
inche.s  .stcrl  reinforcing  brace  installed. 

It  mu.sl  be  determined  whether  thta 
brace  ha.s  been  incoi  porated.  If  not,  the 
follo\i,ing  m.'^pcclion  and  repair  must  be 
accompli.shcd: 

<  1  •  Remove  the  paint  from  the  subject 
welded  uunt  and  in.siJcct  for  cracks. 

<2'  Hi'weld  the  joint  if  cracks  ire 
pre.sent 

(3)  In.'^tall  the  '',i-inch  o  d.  x  0.028  x  3 
inche.s  4130  .steel  tubular  brace  ttrimmed 
to  fit  I. 

<M(H)ney  Aiicraft.  Inc.  Service  Letter 
20-7  lU'VLsioii  B  covers  this  same 
subject  I 

(Sec  :'or.  ,^.2  Stat  984;  49  U.  S  C  425.  Int«. 
prcts  or  ai^pUcs  sees  nol,  603.  52  Stat.  1007, 
looy.  as  amended.  4:'  U   .S   C   551,  563) 

I  SEAL]  Will. T.AM  B  Davis, 

Ailing  AdTJunistrator 
of  Civil  Aeronautics. 

December   10.  1958. 

IF     H     I>K     58   10345.    Filed.    Dec.    15,   1958; 
8:45  a   m  | 


TITLE   12— BANKS  AND 
BANKING 

Chapter  I — Bureau  of  the  Comptrolltf 
of  the  Currency,  Department  of  th« 
Treasury 

Part  4 — Ppocedupes 

MISCELLANEOU.S  AMENDMENTS 

Tlie  fir.st  .sentence  of  M.2  (a)  to 
amended  to  read  as  follows:  "By  statute, 
each  national  bank  must  be  examined 
not  le-s  than  twice  a  year,  except  that 
the  Comptroller,  m  the  exercise  of  Wi 
discretion,  may  waive  one  such  examina- 
tion not  more  frequently  than  once  dur- 
ing any  two-year  i)eriod.  and  except  that 
the  tru.st  departments  of  banks  h**^ 
fuiuciarv  powei.s  need  not  be  examined 
more  liian  once  a  year.'* 


fuetdag,  December  Id,  193S 

-M«r,  4  2  fb'*  is  amended  by  deletlnp: 

*vfl;  the  words  -District  of  Colum- 

**^2S  unions,  buildinq   a.ssociations 

"^Sod  iSider  th.'  District  of  Colum- 

««^  and  buildm.  and   knui  as.so- 

'^SS^on'^iio^o  and^d.   arc  deleted. 
,R.S.834.  as  amended.   12  U   S.  C    1) 


,  R,AY   M.   GlPNEY. 

''**^    comptroller  of  t/ic  Currency 


{^Oi'li"-"-"^'-'- '    "'    — 

,-   R    DOC     58   10371:    Filed     Dec     U,     195 
['•  "•  8  49  n   v.\  I 
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^E   17— COMMODITY    AND 
SECURITIES   EXCHANGES 

ChOptW  II — Securities  anci   Exchange 

Commission 
Pait  230— Genfk.m    RVI.FS  .-xnd  Rrcr- 

UTIONS.    .SLCrniTIES    AcT    OK    11*33 

PUT  240— Genfr.m  Rri.Fs  and  Reula- 
nows,  SECURn.i-s  E.\.  hange  Act  of 
1934 

p         249— FORM':     SrCT-RITIES    E.XCHANGE 

^  At  T  OF   1934 

Pait  260— General    RrLE.s    and    Recu- 

UnOKS.      TRUST       INDFNTVIE       ACT      OF 

1939 

Pj„   270— GKNrrAi     Rfi.FS    and    Rfcu- 

UnONS.       iNVrsTMlNT       COMFA.NY       ACT 

or  1940 
Pait   275— GFNFn\'     Rtifs    and    Recu- 

UTIONS.     Investment     Advi^-ehs     Act 

or  1940 
coHsnrr  to   servue   of    process    to   ee 

miKISHED  BY  NONRESIDENT  BROKERS 
01  DEALERS  AND  liV  NONRESlPt  NT  CEN- 
BUL  PARTNTRS  (  R  MANAGING  AGENTS 
or   BECKERS    Oi;     DEALERS 

The  Securities  nnd  Fxchanre  Commis- 
sion has  amended  para-n-aph  'a'  of  its 
nilea  requiring  nonresident  broker- 
dealers,  and  other  specified  nonresident 
persons  associated  with  a  brokir-dealer 
registered  or  apiJlyai:::  for  reiiistration.  to 
furnish  irrevocable  con.^ents  and  powers 
of  attorney  desi-natinc  the  Ccmmission 
AS  an  agent  upon  whom  process  may  be 
served  in  certain  civil  actions  founded 
on  the  federal  .secui  ities  laws.  The  rules, 
all  of  which  are  identical,  are  designated 
5  230.172  iRult'  \~2  under  the  Securities 
Act  of  1933 1.  rJ-10.15b-7  (Rule  15b-7 
under  the  Securiues  Exchan -e  Act  of 
1934),  §260.0-11  'Rule  0-9  under  the 
Trust  Indenture  Act  of  1939'.  ;:  270.0-6 
(Rule  N-6  und  :  the  Investment  Com- 
pany Act  of  1940  and  S  275.01  (RuleR-1 
under  the  Iiu'-imcnt  Adviscr.s  Act  of 
1940).  The  anu  n(';inent  makes  llie  con- 
sent to  the  service  of  proce.s.s  applicable 
only  to  causes  of  action  which  accrue 
during  the  period  bef:innini:  v  hen  the 
broker-dealer  becomes  resist  tied  witli 
this  Commission  and  endmtr  either  when 
the  registration  is  terminated  or  the 
Oonunission  receives  a  notice  to  with- 
draw from  registration,  whichever  is 
earlier. 

Por  some  time  the  Commis.-^ion  has 
been  discussing  with  the  Saskatchewan 
Securities  Commi.'.sion  a  proposed  ar- 
rangement under  which  llie  Saskatche- 
wan Securities  Commission  would  require 

Ko.  244 L_2 
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brokers  and  dealers  in  that  Province  who 
sell  securities  into  the  United  States  to 
retiister  with  this  Commission  pursuant 
to  section  15  of  the  Securities  Exchange 
Act  of  1934.  The  arrangement  further 
contemplates  that  if  the  Securities  and 
Fxchanpe  Commission  should  determine 
tliat  any  Saskatchewan  broker-dealer  so 
refustered  has  wilfully  violated  the  Fed- 
eral securities  laws,  and  if  by  reason  of 
such  violation  this  Commissitui  revokes 
the  repistiation  of  such  Saskatchewan 
broker-dealer  in  proceedings  pursuant  to 
section  1.5  'b*  of  the  Securities  Exchanpe 
Act  of  1934.  the  Saskatchewan  Securities 
CummisMon  would  take  appropriate  dis- 
ciplinary action  with  respect  to  such 
biuker-dcaler  in  Saskatchewan.  One  ef- 
fect of  thi.s  proposal  would  be  that  any 
Saskatchewan  broker-dealer  who  pro- 
po.ses  to  sell  in  the  United  States  securi- 
ti(  .s  not  exempt  from  recistration  under 
the  Securities  Act  of  1933  would  have  to 
comply  with  the  registration  require- 
ments of  that  Act. 

In    the    course    of    these    discussions, 
ripresentalives   of   brokers   and    dealers 
in  Saskatchewan  lodged  with   the  Sas- 
katchewan Securities  Commission  objec- 
tions to  the  scope  of  the  consent  to  sei'v- 
ire  of  process  required  to  be  filed  under 
the     above-mentioned     rules,     primarily 
upon  the  ground  that  broker-dealers  in 
Saskatchewan     cooperating     with     the 
Securities    and    Exchange    Commission 
under    the    terms   of    the    arrant^ements 
above  described  would  be  placed  at  a  dis- 
adxantape.    as    compared    with    broker- 
dealers   not    so   cooperatinc:.    if    the   re- 
quired con.'^ents  to  service  of  process  were 
made  applicable  to  causes  of  action  aris- 
in.c;  either  before  the  broker-dealer  be- 
came re;:istered  with  the  Securities  and 
FNchan":e  CommLssion,  or  arisin.c;  after 
the    broker-dealer    had    withdrawn    his 
re:,'ist ration  or  his  rejustration  had  been 
terminated.    Representatives  of  the  Sas- 
katchewan Securities  Commi-ssion  indi- 
cated to  this  Commission  that  in  their 
opinion  there  was  some  justification  for 
the  objection  taken  and  requested  this 
Commission  to  consider  the  matter  fur- 
ther.    As  a   result   of   this   request  the 
Commission   pubhshed    the   proposal    to 
adopt  this   amendment   on   October   30. 
1958    '^ee  Securities  Exclian.ae  Act  Re- 
lease No.  5810  and  other  appropriate  re- 
lea'-es  under  the  various  acts  mentioned 
above  > ,  and  after  considering  the  com- 
ments and  sueqestions  made  on  the  pi-o- 
posal  it  has  adopted  the  amendment  in 
the  form  stated  below. 

The  action  taken  by  the  Commission 
also  involves  amendment  of  J^  249  507 
(Form  7-M»,  249.508  (Form  8-M ' . 
249.509  (Form  9-M ' .  and  249.510  (Form 
10-M',  the  forms  containing  the  neces- 
sary consents  to  service,  etc. 

Statutory  basis.  Paragraph  (a>  of 
Rule  172  under  the  Securities  Act  of 
1933.  Rule  15b-7  under  the  Securities 
Exchanne  Act  of  1934,  Rule  0-9  under 
the  Trust  Indenture  Act  of  1939.  Rule 
N-6  under  the  Investment  Company  Act 
of  1940  and  Rule  R-1  under  the  Invest- 
ment Advisers  Act  of  1940  are  hereby 
amended  as  stated  below;  and  Forms 
7-M,  8-M.  9-M  and  10-M  are  amended 
as  provided  in  copies  thereof  marked 
•revised  December  9.  1958".    Such  action 
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is  taken  purstiant  to  the  Securities  Act 
of  1933,  particularly  section  19  lai  there- 
of, the  Securities  Exchanpe  Act  of  1934, 
particularly  section  23  (aj  thereof,  the 
Trust  Indenture  Act  of  1939,  particularly 
section  319  (a*  thereof,  the  Investment 
Company  Act  of  1940.  particularly  sec- 
tion 38  'a  I  thereof  and  the  Investment 
Advisers  Act  of  1940.  particularly  section 
211  ia»  thereof.  The  Commission  deems 
all  the  action  taken  to  be  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  and  nec- 
essary and  appropriate  to  carry  out  the 
provisions  of  and  its  functions  and  pow- 
ers under  said  acts.  Pursuant  to  the  pro- 
visions of  section  4  (c»  of  the  Adminis- 
trative Procedure  Act  the  Commission 
finds  that  all  of  the  action  taken  relieves 
restriction  and  has  the  effect  of  granting 
exemption  and  that  it  may  be  and  is 
hereby  declared  to  be  efTective  December 
9.1958. 

The  text  of  paragraph  (a*  of  ?$  230.- 
172.  240.15b-7,  260.0-9,  270.0-6.  and 
275.01  as  hereby  amended  is  as  follows: 

(a*    Each      non-resident     broker      or 
dealer  registered  or  applying  for  regis- 
tration pursuant  to  section  15  (b>  of  the 
Securities  Exchange  Act  of   1934,  each 
non-resident  general  partner  of  a  broker 
or  dealer  partnership  which  is  registered 
or   applying  for   registration,   and   each 
non-resident    managing    agent   of    any 
other   unincorporated   broker   or   dealer 
which  is  registered  or  applying  for  regis- 
tration, shall  furnish  to  the  Commission, 
in  a  form  prescribed  by  or  acceptable  to 
it.    a    written    irrevocable    consent    and 
power  of  attorney  which  (1)  designates 
the   Securities   and   Exchange  Commis- 
sion as   an  agent   upon  whom   may  be 
served  any  process,  pleadings,  or  other 
papers  in  any  civil  suit  or  action  brought 
in  any  appropriate  court   in  any   place 
subject  to  the  jurisdiction  of  the  United 
States,  with  respect  to  any  cause  of  ac- 
tion 111  which  accrues  during  the  period 
beginning  when  such  broker  or   dealer 
becomes  registered  pursuant  to  section 
15  of  the  SecLUities  Exchange  Act  of  1934 
and  the  rules  and  regulations  thereunder 
and  ending  either  when  such  registra- 
tion is  cancelled  or  revoked,  or  when  the 
Commission  receives  from  such  broker  or 
dealer  a  notice  to  withdraw  fron-'  such 
registration,    whichever    is    earlier,    (ii) 
which  arises  out  of  any  activity,  in  any 
place  subject  to  the  jurisdiction  of  the 
United  States,  occurring  in  connection 
with  the  conduct  of  business  of  a  broker 
or  dealer,  and    (iii»    which  is  founded, 
directly  or  indirectly,  upon  the  provisions 
of  the  Securities  Act  of  1933,  the  Secu- 
rities Exchange  Act  of   1934,  the  Trust 
Indenture  Act  of  1939,  the  Investment 
Company   Act  of   1940.  the  Investment 
Advisers  Act  of  1940  or  any  rule  or  regu- 
lation under  any  of  said  Acts;  and   (2) 
stipulates  and  agrees  that  any  such  civil 
suit  or  action  may  be  commenced  by  the 
service  of  process  upon  the  Commission 
and  the  forwarding  of  a  copy  thereof  as 
provided  in  paragraph  (c>  of  this  section, 
and  that  the  service  as  aforesaid  of  any 
such  process,  pleadings,  or  other  papers 
upon  the  Commission  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and  bind- 
in?  as  if  due  personal  service  thereof  had 
been  made. 


9692 

Any  nonresident  broker  or  dealer, 
nonresident  general  partner,  or  non- 
resident managing  agent,  whast>  obli- 
gation to  file  the  consent  to  service  re- 
quired by  this  rule  arose  or  aiisos  prior 
to  the  effective  date  of  this  amendment, 
shall  file  the  form  of  consent  to  service 
required  under  this  rule  before  it  Wiis 
amended. 

(Sec.  19,  48  Stat.  85.  as  amended,  15  U.  S  C. 
778.  Interprets  ur  applle.s  sec  23.  48  Htat. 
901.  as  amended,  .sor  319.  53  Stat  1173. 
sees  38,  211.  54  Stat  841,  855;  15  U.  S.  C.  7Hw, 
77sss,  80a  37,  8Ub- 1 1  ) 

By  the  Commission. 

tSEALl  Orval  L.   Dt'Bdis, 

ScLTftary. 
December  8.  19.58. 

(F     R,    IX>c.    58   1U351^:    Filed,    Deo.    15.    r.».58. 
8:48  am  I 

TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
trction,  Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C— Drugs 

P.^RT  146a — Certifkation  of  Pfnicit.mn 
AND  Penicillin-Containing  Dkti.s 

Part    146b — Certification    of    Strkpt(i- 

MYCIN    tOR   DIHYDROSTREPTOMYCIN  I     AND 

Streptomycin-    (or    Dihydkostreptu- 
MYCiN-t  Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
and  Bacitracin-Cuntainino  Uhi'cs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Pe^c- 
retary  of  Health.  Education,  and  Wtlfart' 
by  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  ".sec.  507,  59  Stat  463,  as  amended. 
sec.  701,  32  Stat.  1055.  as  amended,  72 
Stat.  948,  21  U.  S.  C.  357.  371  >  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drut4S  by  the  Secretary  (22  P.  K.  1045  i. 
the  regulations  for  the  certification  of 
antibiotic  and  antibiotic-contamnv-; 
drugs  1 21  CVR  146a  53  <  23  F  R  5192', 
146b.  115  '23  F.  R.  6433).  146e  403  '23 
F.  R.  6442)  )  are  amended  as  indicated 
below : 

1.  In  5  146a  53  Cap<:iilfs  penicillin  and 
novohuH  in.  subpara;;raph  <li  of  para- 
graph (b>  Packauvui  •  •  •  i.s  amendtxi 
by  changing  the  word.s  '•24  muntlus  "  to 
read    24  months  or  36  months". 

2.  In  5  146b  115  Streptomycin  sulfate 
powder  oral  vet erinaru  •  •  •,  paragraph 
(c>  Labeling  is  amended  by  changing 
subptua graph  (  1 )  <  iv  •  to  read  as  follows : 

<ivi    The  statt-mr-nt  "Expiration  date. 

,"  tile  blank  ix'ing  fiili'd  in 

with  the  date  that  is  12  month.s  i  if  its 
potency  is  less  than  150  grams  per 
pound  I  or  36  months  iif  its  potency  is 
150  grams  or  more  |>'r  pound'  after  the 
montii  (hiring  winch  the  batcii  was  cer- 
tified, except  that  if  the  per.son  ulm 
reciUC't.s  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assay.s  that  shrnv  that  such  drug  as  pie- 
pared  by  him  is  .stable  for  24  months,  36 
months,  or  48  months,  such  date  may  be 
used  for  such  drug. 

3.  Section  146e  403  nacitracin  tablets 
•    *    '   is  amended  as  follows: 

a.  Tarai^raph  'a'  Standards  of  idm- 
tity  •    •   •   IS  amended  by  chan^int;  the 
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period  at  the  end  of  the  first  sentence 
to  a  comma  and  adding  the  following 
clau.se:  "and  with  or  without  a  suitable 
amebicidiU  agent." 

b  Paragraph  <ct  Labeling  is  amended 
by  changing  subparagi  apli  i3»  to  read 
as  follows: 

(3»  On  the  label  and  labeling,  if  it 
contains  an  amebicidal  aucnt,  kaolin. 
or  pectin,  after  the  name  "hacitiacin 
tablets,"  ••zinc  bacitracin  t.iblets,"  (jr 
•  bacitracin  methylene  (h-.ilicvlaU'  tab- 
lets.'"   wherever    it    appears,    the    words 

"with ..,"  in  lu.M.iposii H'O  with 

such  name,  the  blank  bfin^  Iilled  iii 
with  the  common  or  u.sual  name  of  eacli 
such  other  ingredient  used. 

Notice  and  public  procedine  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested nieiiibers  of  the  attected  industry, 
and  suiee  it  would  be  acam.st  public  in- 
terest to  delay  pro\  uiiui.;  for  the  ameiid- 
ineiits  covered  by  tlus  order. 

Eilective  date.  This  order  .--hall  he- 
come  effective  upon  publicatiun  m  the 
Ffdekal  Register,  since  both  the  pulilic 
and  the  alfected  indu.siry  will  benefit  by 
tlie  earliest  effective  date,  and  I  so  find. 

(.S.(.s  ,'507.  701,  .59  Stat.  463,  52  Stat  1055. 
a.s  :iinciuie(l.   21   U    S.  C.  357,  371) 

Dated:  December  9,  1958. 

I  SEAL  !  John   L.   Harvey. 

Deputy  Commissioner 
of  Food  and  Drugs. 

|F     I{     Doc.    58-10348;    Filed.    Dec.    15.    1958, 
8  45   a     ni  I 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Wiscelloneoui  Excise  Taxei 
|T.  D   6340 1 

Part  330 — Determination   of  Price  and 
Price  Readjustme.ms 

On  March  22.  1958,  notice  of  proposed 
rule  making  with  re-pect  to  re  ulations 
relafiUL:  to  the  deteimmatioii  uf  price 
and  price  readjustments  for  purposes  of 
the  manufacturers  excise  taxes  under 
chapter  29  of  the  Internal  Revenue  Code 
of  19:^9  and  chapter  32  of  the  Internal 
Reveiiue  Code  of  19.\i4  was  published  m 
the  Federal  Register  (23  F.  R  Uci!'. 
After  consideration  of  all  such  relevant 
matter  as  was  preM-nted  by  interested 
persons  reuardinu  the  rules  proj^j^ed, 
the  re^^ulations  as  so  published  are  hereby 
adopted,  subject  to  the  change  set  forth 
below : 

Section  330  1-3  is  revised  by  substi- 
tutiiv;  •  llie  hrst  day  of  the  first  calendar 
month  uhieh  bet:ins  more  than  30  days 
after  th.e  (iat(^  of  publication  of  this  part 
in  ttie  Federal  FiEc.isTER"  for  ••April  1, 
195H"  in  parat;rilph    'bi    tl)    and   <2i    of 

such  -ectloll. 

IsEAi,  1  O  Gordon  Dfi.k. 

Actttia  C(ii!uni>,.suiner 
of  Internal  Reeenue. 

Approved:  December  11,  1958. 

Nelson   P    Rose, 

Acting  Secretary  of  the  Treasury. 


The     regulations    so    adopted    km 

follows;  *■  • 

See 

330  1    1     Deternihintlon  of  price  for  mm^ 

or  maiuifacturers  excise  ^2** 
330  1    2     R<^adju.stmrin.s  of  price  foro^SL. 

"f  maiuifacturers  exclae  Um?*'' 
330  1  -3     Appliciitioii  of  regulatloni.^^ 

Authority  §§3301-1  to  330  1-3  tm,^ 
\ip.U(T  sec.  7805.  68A  Stat.  917-  aB  n?** 
7805  '         "•  »•  C. 

5  330  1-1  Determination  of  price  li, 
purposes  of  manufacturers  excittUml 
(a'  Section  3441  .ai  of  the  IntSi 
Revenue  Code  of  1939,  providing  the  fS. 
lowin-  rules  for  determining  the  wL 
at  which  an  article  is  sold  for  pureS 
of  computing  any  manufacturers  «riZ 
tax  impostxi  by  chapter  29  of  such  qST 
which  IS  based  on  the  price  for  whS 
the  article  is  sold,  is  set  forth  beloir 

^Fc  3441  Sale  pnrr.  ( a )  In  tJetenalnia, 
for  the  purp<«es  of  thl.s  chapter  the  mS 
for  which  an  article  l.s  sold,  theri  shaU  beta 
clud.'d  any  char^-e  for  coverings  ud  oob! 
tai.'i.Ts  of  what^-ver  nature,  and  aay  eham 
irwukiu  to  pi.-tcmg  the  article  In  oonditton 
[lacki'd  re:idy  for  shipment,  but  thtn  riuu 
be  ex<  luded  the  amount  of  tax  ImpoHd  b* 
t  hl.s  <hi[)?er,  whether  or  not  stated  aa  awpZ 


fmfi^' 
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w«ia  fide  dUcoutn.  reoaie.  ui  .o..,,.,. 

•'•**^ount  of  that   part   of   the   t..x  pro- 
»  *•  !S  tc  the  part  uf  the  price  which  is 


I  ni.s  <  nijner,  wnciner  or  not  stated  aa  awn^ 
TiiW  (  harge  A  trnn.sportatlon.  dellTOT  to- 
suratice.  Installation,  or  other  cfiaife  (not 
reqiiircd  by  tlie  forpgoing  sentence  to  be  ta* 
f  ludeili  Bhi\U  be  excluded  from  the  prleeooh 
If  the  amount  thereof  is  establlataed  to  tht 
satLsfactlon  of  the  C((mmlssloner,  In  aoood- 
aiice   with    the   retruaitlons. 

<  b  <  Any  cliar^e  which  is  required  by 
a  manulaciurer.  producer,  or  importer 
to  be  paid  as  a  condition  to  his  saleofa 
taxable  article  and  which  is  not  attritw- 
table  to  an  expen.se  falling  within  one  <rf 
the  exclusions  provided  in  section  3441 
'  a  >  of  the  Internal  Revenue  Code  of  1939 
is  includible  in  the  sale  price  upon  which 
the  t.ix  IS  based.  It  is  immaterial  for 
this  put  pose  that  the  charge  may  be  paid 
to  someone  other  than  the  manufacturer. 
produce.-,  or  importer,  or  that  it  maybe 
separately  billed  to  the  purchaser  u 
one  earmarked  for  expenses  incurred  or 
to  be  incurred  in  his  behalf,  as  for  ex- 
ample, for  advertisinfr  at  the  national  or 
lix-al  level,  for  demonstration  or  display 
of  the  article,  for  sales  promotion  iHt>- 
grams.  or  otherwise.  / 

§  330  1-2  Readjustments  of  price  for 
purposes  of  manufacturers  excise  taxes. 
•  a  I  Readjustments  of  the  price  of  an 
article,  as  determined  for  purposes  of 
the  manufacturers  excise  taxes  imposed 
by  chapter  29  of  the  Internal  Revenue 
Code  of  1939.  may  not  be  anticipate! 
However  under  section  3443  (a)  (2)  of 
such  Code,  if  the  tax  is  based  upon  the 
price  for  wliicli  an  article  is  sold,  a  pro- 
portionate adjustment  of  the  tax  maybe 
made  when  the  price  is  subsequently 
readjusted  by  a  bona  fide  discount,  re- 
bate, or  allowance  made  to  the  purchaser 
of  the  article.  Section  3443  (a)  (2)  pro- 
vides as  follows: 

Sr--  .3443  Credits  and  rcfundx.  (a)  A 
cre(l:t  ii:aln.st  tax  vnider  this  chapter,  or  are- 
fund,  hi  ,y  ho  allowed  or  made — 

•  •  *  •  * 

(2)  To  any  per.-'on  who  has  paid  tax  undtr 
this  chapter  with  respect  to  an  article,  when 
the  price  on  which  the  tax  was  based  ia  re- 
ndjujitod  by  reason  of  return  or  repoaaemka 
ol   the  tirt.clt  or  a  covering  or  container,  or 


^^fldedUcount.  rebate,  oT;nnowanc.: 

lite  MB' 

"^5^t,  tc  tne  pa- 
ss or  credited. 

,h)  in  determinins  whether  a  manu- 
♦JSrtf  producer,  or  importer  has  made 
'■S^flde  discotmt.   rebate,  or   allow- 
'^  a  purchaser,  for  purposes  of  .sec- 
•"^•^^(ft)  (2'   the  basic  consideration 
»»j!£er  the  price  actually   paid  by. 
"  JSSed  against,  the  purchaser  has  m 
^fSrreduced  by  sub.sequent  trans- 
Sionfbetween  the  parties.    In  general 
S?^  will  be  considered   as  hav^n..' 
£!b  J»djusted  by  reason  of  a  bona  fide 
*SuS^ebate.  or  allowance  only  if  the 
Sacturer.  producer,  or  importer  re- 
?Sia part  of  the  purchase  price  m  cash 
Ki  vendee,  or   credits   the   vendees 
\L«mt     in    consideration     of     factors 
5Sch  li  taken  into  account  at  the  time 
JX' original  transaction,  would  have 
vaulted  a'^t  that    time    in   a    lower   sale 
Lriee     For  examp!'\    a    price   readju.st- 
Smtts  considered   to  have   been   made 
ZZL  a  bona  fide   discount,    rebate,   or 
Jlowance  is  given   in   consideration    of 
roch  factors  as  prompt  payment,  quan- 
tlti  buying  over  a  specified  period,  the 
TCOdee's  Inventory   of    an    article   when 
new  models  are  introduced,  or  a  r.eneral 
DTice  reduction  affecting  articles  held  in 
rtock  by  the  vendee.    On  the  otlier  hand. 
rtpayments  made   by    a   manufacturer, 
producer,  or  importer  to  his  vendee  do 
not  effectuate    price    readjustments    if 
glTen  to  consideration  of  an  expenditure 
Bade  or  to  be  made  by  the  vendee  for 
national  or  local  advertising ,  for  demon- 
Itration  or  display  of  the  manufacturer's 
nroduct  by  the  vendee,  or  other  similar 
drcumstances  under  which   the   vendee 
has  been  or  is  required  to  incur  an  ex- 
pense which,  if   treated   as   a  separate 
ttaolnthe  original  tran.saction  and  not 
iocluded  in  the  price  billed  for  the  tax- 
ible  article,    would    nevertheless    have 
been  includible  in  the  price  of  the  article 
for  purposes  of  computing  the  tax. 

(c)  The  principles  stated  in  this  sec- 
tloQ  may  be  illustrated  by  the  following 
eumples: 


txample  1.  A.  a  manufacturer  of  rcfrlger- 
atoTB,  adds  i  dollars  per  refriKer.it or  as  a 
leparate  Item  on  each  invoice  covering  sales 
to  bis  dlatrlbutors.  This  .separate  charge. 
wblcb  must  be  paid  by  the  distrilnitor  as  a 
eoDdltlon  to  the  sale,  is  credited  to  the 
(Bitributor's  acctuint  in  a  reserve  fund  set 
up  for  local  advertising  of  A^s  product  and 
li  unconditionally  refundable  to  the  dt.s- 
tributor.  by  agreement  between  him  and 
the  manufacturer.  If  tinexpcnded  within  a 
•peclfled  period  or  up<m  termination  of  the 
nlatlonshlp  between  the  parties,  whichever 
U  earlier.  A  al.-o  inakes  a  contribution  to 
tilt  diatrlbutor'.s  ik  count  in  the  reserve  fund 
In  an  amount  etpi.il  to  y  dollars  per  rc- 
frtjerator  purcha.-ed  by  the  di.stnbutor. 
Thereafter,  when  a  distributor  makes  an 
expenditure  for  lotal  advertising  of  As 
product,  the  diptrib\itor  is  piven  a  credit 
memorandum  equal  to  the  amoimt  of  such 
wpenditure,  but  n^  t  li'  excess  of  .r  plu.":  y 
dollars  per  refrigiTator  purchased  by  him. 
which  is  charced  to  the  distributor  s  account 
In  the  reserve  fund  In  this  situation,  the 
»eg«f«ted  charu'e  of  i  dollars  for  local  ad- 
wrtlalng  is  consuhrcd  to  be  a  part  of  the 
•ale  price  of  the  retricerator.  and  the  addi- 
tional contrlbuti'  n  ol  y  dollars  made  by  A 
to  the  reaerve  fund  does  not  afTect  fu(  h  price, 
^rthennore,  no  readjustment  of  price 
occurs  upon  i^Lauucc  of  a  credit  uicmorau- 
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dum  in  consideration  of  amounts  expended 
by  the  distribtitor  for  local  advertising  of  A^s 
product.  However,  any  amount  remaining 
to  the  diFtrjbutor's  credit  in  the  reserve  fund 
upon  expiration  of  the  pericxl  specified,  or 
upon  termination  of  the  relationship  be- 
tween the  parties,  which  is  refunded  to  the 
dlstnbtitcr  in  accordance  with  the  aKreement 
between  him  and  the  mantifacturer,  consti- 
tutes a  buna  tide  discount,  rebate,  or  allow- 
ance. 

Exnmplr  2.  B.  a  manufacttirer  of  electric 
dishWiLShers.  bills  his  distributors  m  a  speci- 
fied amount  per  dishwasher  jjurchased  by 
them.  Thereafter,  B  issues  to  each  distrib- 
utor a  credit  memorandvim  in  the  amount 
of  X  dollars  for  each  home  demonstration  by 
the  distributor  of  the  manufacturers  prod- 
uct The  credit  which  B  allows  the  distrib- 
utor for  demonstration  of  Bs  product  does 
not  efTect  a  readjustment  of  price. 

Eiarnplr  .'i.  C.  a  manufacturer  of  auto- 
mobiles, bills  his  dealers  in  a  specified 
amount  per  automobile  purchased  by  them. 
Therealter.  C  remits  to  the  dealer  x  dollars 
of  the  oncmal  sale  price  for  each  automobile 
sold  by  the  dealer  in  the  last  month  of  the 
model  vear.  An  additional  amount  of  y 
dollars  is  paid  to  the  dealer  upon  a  showing 
by  the  dealer  that  he  has  paid  .v  dollars  to 
the  salesman  who  made  the  sale.  In  this 
case,  the  x  dollars  paid  to  the  dealer  by  C 
constitutes  a  bona  fide  discount,  rebate,  or 
allowance  since  payment  of  such  lunount  is 
111  the  nature  of  a  price  reduction  by  reason 
of  the  dealer's  inventory  when  new  models 
are  introduced  However,  the  y  dollars  paid 
to  the  dealer  In  reimbursement  for  the 
amount  paid  by  him  to  the  salesman  who 
made  the  sale,  dues  not  constitute  a  bona 
tide  discount,  rebate,  or  allowance.  More- 
over, such  payment  of  y  dollars  is  essentially 
an  allowance  by  the  manufacturer  to  a  per- 
son other  than  the  manufacturer's  vendee 
and,  as  such,  would  not,  in  any  event,  be 
recotrnized  as  a  price  readjustment  (see 
§316  13  (d)  of  Regulations  46,  1940  Edition 
ipart  316  of  this  chapter)  ). 

5  330.1-3  Application  of  regula- 
fions—^a*  In  general.  Elxcept  as  pro- 
vided in  paragraph  (b)  of  this  section, 
the  regulations  in  this  part  shall  be  ap- 
plicable in  respect  of  sales  made  on  and 
after  March  1.  1939. 

<bi  Exceptions— 111  Published  rul- 
inos.  S.  T.  430,  C.  B.  II-2.  300,  and  S.  T. 
523.  C.  B.  XI-2,  477.  to  the  extent  such 
rulings  are  inconsistent  with  the  regula- 
tions in  this  part,  are  revoked  effective 
with  respect  to  sales  made  on  and  after 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after 
the  date  of  publication  of  this  part  in 
the  f'EDERAL  Register. 

(2i  Unpublished  rulings.  Any  un- 
published ruling  of  the  Internal  Revenue 
Service,  in.sofar  as  it  is  inconsistent  with 
the  regulations  in  this  part,  is  revoked. 
The  extent  to  which  the  revocation  of 
any  such  unpublished  ruling  shall  be  ap- 
plied without  retroactive  efTect  for  any 
period  prior  to  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
30  days  after  the  date  of  publication  of 
this  part  in  the  Federal  Register,  shall 
be  determined  in  accordance  with  the 
general  policy  of  the  Internal  Revenue 
Service  as  set  forth  in  paragraph  d'  (4> 
of  S  601.201  of  the  Statement  of  Proce- 
dural Rules  (26  CFR  601.201  (ii  (4'; 
C.  B.  1955-2,  9481. 

The  regulations  prescribed  by  this 
Treasury  decision  are  hereby  prescribed 
under  and  made  applicable  to  sections 
4216  and  6416  (.b;    (1)    of  the  Internal 
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Revenue  Code  of  1954  (which  sections 
correspond  to  sections  3441  and  3443 
r  a  >  1 2  I  of  the  Internal  Revenue  Code  of 
1939)  until  superseded  by  regulations 
issued  under  such  sections  of  the  Inter- 
nal Revenue  Code  of  1954. 

|F.   R.   Doc.    58-10375;    Filed,   Dec.    15,    1958; 
8:51   a.   m.l 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter     E — Alcohol,     Tobacco,     and     Oth»r 
Excise  Taxet 

[T.  D.  6339] 

Part  172 — Disposition  of  Seized 
Personal  Property 

MISCELLANEOtrS    AMENDMENTS 

In  order  to  conform  to  and  implement 
sections  7325  and  7326  of  the  Internal 
Revenue  Code  of  1954  as  amended  by  the 
Excise  Tax  Technical  Changes  Act  of 
1958  I  Public  Law  85-859.  72  Stat.  1275). 
26  CFR  Part  172  is  hereby  amended  as 
follows : 

Paragraph  1.  Section  172.26  Is 
amended  to  read  as  follows: 

5  172.26    Forfeiture  of  seized  personal 
property.     Personal  property   seized   as 
subject  to  forfeiture  under  the  internal 
revenue  laws  and  appraised  at  a  value  of 
$2,500.00   or  less,   and   any   carrier  ap- 
praised at  $2,500.00  or  less  under  the  ctis- 
toms  laws  shall  be  forfeited  to  the  United 
States    in    administrative   or    summary 
forfeiture  proceedings,  unless  within  30 
days  from  the  date  of  the  first  advertise- 
ment of  seizure  as  required  by  I.  R.  C, 
section  7325,  or  within  20  days  from  the 
date    of   first   publication    of   notice   of 
seizure   of   carriers   as   required   by    19 
U.  S.  C,  section  1608.  a  claimant  appears 
and  files  proper  claim  supported  by  a 
$250.00  cost  bond,  thereby  removing  the 
forfeiture  status  of  the  property  or  car- 
rier in  question  to  the  jurisdiction  of  the 
Federal  court  for  adjudication,  in  which 
event  the  seizure  in  question  shall  be  re- 
ferred to  the  United  States  Attorney  for 
appropriate  judicial  forfeiture  pfoceed- 
ings  or  other  disposition. 

Par.  2.  The  following  new  subpart. 
Subpart  G.  is  added  immediately  follow- 
ing Subpart  F: 

SUBPART   G — DISPOSAL   OF   FORFEITED   OR 
ABANDONED    PROPERTY 

5  172.65  Authority  for  Destruction. 
The  assistant  regional  commissioner  is 
authorized  to  order  the  destruction  of 
any  coin-operated  gaming  device  as  de- 
fined in  I.  R.  C.  section  4462  <ai  (2) 
upon  which  a  tax  is  imposed  by  I.  R.  C, 
section  4461.  after  the  expiration  of  three 
months  from  the  date  of  consummation 
of  administrative  forfeiture  under  any 
provision  of  I.  R.  C. 

Because  the  amended  sections  7325  and 
7326  of  the  Internal  Revenue  Code  of 
1954  are  effective  on  the  day  following 
the  date  of  enactment  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (Pubhc 
Law  85-859.  72  Stat.  1275> .  it  is  found 
that  it  is  impracticable  and  contrary  to 
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the  public  Interest  to  Issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  section  4  <a'  of  the 
Administrative  Procedure  Act  «60  Stat. 
238:  5  U.  S.  C.  10031  or  subject  to  tlie 
effective  date  limitation  of  section  4  '  c  i 
of  such  Act.  Accordingly,  this  Treasury 
decision  shall  be  effective  on  September 
3,  1958. 

(68A  Stat    917;  26  U    S.  C    7a05» 

1  SEAL  ]  Dana  Latham. 

Coynmissioner  of  Internal  Revenue 

Approved:  December  11,  1958. 

Nelson  P.  Hose. 

Acting  Scvrctarjj  of  the  Trcasnnj 

[P.    R.   Doc.   58-10372;    Filed,    I>i-.    15,    lUoH. 
8   .'")0  ;i    m  I 

TITLE  42--PUBLIC   HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and    Welfare 

Subchapter    G — Water    Potlution    Control; 
Hearing    Procedures 

Part    81 — Public    Hearings    Under    the 
Federal    Water    PoLLinioN    c  i. 

Act 

Notice  of  proposed  rule  makinu  haviin; 
been  published  in  the  Federal  Register 
on  September  6.  1958  i23  F.  R.  6886'  and 
no  comments  ha  vim;  i^een  received,  1!ie 
amendment  to  this  part  as  hitherto  pub- 
lished, which  IS  .et  out  below,  is  hereby 
adopted.  Sucii  ametuiment  shall  become 
effective  30  days  followinL;  publication  in 
the  Federal  Register 

Part  81  will  be  revised  to  read  as 
follows: 

Sec. 

81  1         Apnl!rMh'.llty. 

81.2  D';ini!iMiis 

81.3  Initiation   of    proceedings    for   public 

hearlnp;   appcintment  of  Board. 

81.4  Organization   and   general   procedures 

of  the  Board. 

815       Notice  of  hearing. 

81  6       .Service. 

817       Publication  of  notice. 

81  8        P.irtles. 

81  S>       Trcsenttitlon  of  evidence  by  the  Sur- 
geon Gciieral. 

81  10     Heiirlng  jirocedure 

81  1 1      Records  of  proceedings. 

81  12      Ofiil  artTument. 

61.113      Final   findings  and  recommondat  I.ms 

AuTHi.RrrY:  §!i81.1  to  8113  li-.sufd  nnd.T 
sec  10.  70  Stat.  .W6;  33  U  S  C  40(ii  Inter- 
pret or  ajjply  .sec.  8.  70  SUt.  505;  33  U  S  C. 
466g 

5  811  Appluahility.  Tlie  provisioiis 
of  this  part  ai)i)ly  to  proceedings  uiulrr 
section  a  lei  of  the  F.^deral  Wati  r  Pollu- 
tion Control  Act  <  70  Htat.  5C4;  33  U.  S.  C. 
466g   ic) ). 

5  81  2  Definitions.  As  used  in  this 
part: 

<ai  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  70  Stat.  498,  33 
U.  S.  C  466. 

ibi  "Board"  m^an.s  the  board  ap- 
pointed by  the  .secretary  pursuant  to 
section  8  ie>  of  the  act  (33  U.  S.  C.  466^,' 
(e)  1 . 

fc  "Departmei^*  •  mrans  the  Depnrt- 
meiU  ol  Hcailh,  Ldueatiun,  and  Welfare. 
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Cdi  "Pollution"  means  any  pollution 
declared  to  bt*  subject  to  abatement  by 
section  8  'a>  of  the  act  '33  U.  S.  C.  466g 
( a '  I . 

<ei  "Secretary"  mians  the  ."secretary 
of  Health,  Education,  and  Welfare. 

if  I  "Sur^^eon  Gener;il"  means  the  Sur- 
ueon  General  of  the  Public  Ileallli 
ttervice. 

•  g  I  The  definitions  of  terms  contained 
in  sictions  8  and  11  of  the  act  i33  U.  S.  C. 
466g.  466j »  sh;ill  be  applicable  to  such 
terms  as  u.sed  m  this  pmt  unless  the 
context  otheiuise  requires. 

§813  Initiation  of  proceedinps  for 
jnibhc  fiearma,  appointment  of  Board 
'  a  I  In  any  case  where  the  ."-^ecieiary  finds 
that  the  conditions  precedent  to  the  call- 
ing of  a  public  hearing  under  the  act 
e.Mst.  he  will  call  such  a  hearing,  and 
may  either  fi.x  the  time  and  place  thereof, 
or  authorize  the  Surgeon  General  to  do 
so. 

I  b  I  Prior  to  the  hearing,  the  Secretary 
will  aiipoint  a  lieanng  board  of  five  or 
more  tx-rsons,  as  provided  m  the  act,  and 
will  desiLinate  one  of  the  members  as 
chairman.  A  majority  of  the  Board  shall 
be  (lersons  other  than  officers  or  em- 
ployees of  the  Department.  The  Sec- 
retary may  revoke  appointment  to  the 
B<i;ird  m  the  event  of  disability  of  a 
member,  and  may  fill  any  vacancy  in  the 
membership  of  the  Board,  or  m  the  office 
of  chairman. 

.5  81  4  Organization  and  general  pro- 
cedures of  the  Board,  i  a  '  The  chairman 
-sliall  convene  the  Board  for  he.innu 
sessions  and  for  such  other  meetings  as 
may  be  necessary. 

<b>  The  chairman  shall  preside  at  nil 
hearing  sessions  and  mietiius  of  the 
Board.  In  case  of  the  absence  or  m- 
cap;icUy  of  the  chairman,  the  Board  may 
elect  from  its  members  an  act;ni'  chair- 
man to  preside  and  perform  tlie  duties 
of  the  chairman 

<ci  7  he  hearing  shall  be  conducted  in 
an  informal  but  orderly  manner  in  ac- 
cordance with  this  part.  A  quorum  of 
the  Board  for  the  purpose  of  the  hearing 
shall  consist  of  not  less  than  five  nv'm- 
bers.  Questions  of  procedure  dunin;  a 
liearing  shall  be  determined  by  tlie  clKiir- 
man.  l^ulings  of  the  cliairman  may  be 
appealed  to  the  Board 

'd'  'I  he  Board  shall  have  the  power 
to  rule  up(ni  offers  f)f  proof  and  the  ad- 
mis.wbility  of  evidence,  to  receive  rele- 
v.mt  evidence,  to  examine  witnesses,  to 
re'Mihite  the  course  of  the  hearini:.  to 
ciianre  the  time  and  jilace  of  the  hear- 
ing or  any  of  its  ,session.->  upon  reasonable 
notice  to  the  parties,  and  to  hold  con- 
ferences for  the  settlement  or  .Minplifica- 
tion  of  issues. 

'fi  The  Surgeon  General  shall  pro- 
vide for  the  Board  such  clerical  and 
technical  assistance  as  may  be  neces- 
sary. 

If  I  The  Board  shall  designate  an  ex- 
ecutive secretary,  from  personnel  pro- 
vided by  the  Surgeon  General,  who  shall 
maintain  and  have  custody  of  all  official 
records  and  other  documents  pertaining 
to  the  functions  of  the  Board,  and  shall 
perform  such  other  duties  relatetl  to  its 
functions  as  the  B<iard  may  prescribe. 

ig'  The  Biard  may  authorize  the 
chairman  and  the  executive  secretary  on 


its  behalf  to  execute,  Issue  or  aerrc 


notices,    reports,    communicatioot  ^ 
>cuments  relating  to  «Se  W 


_ _^^  •«* 

other   documents  relating'to*'^'*,^ 
tions  of  the  Board  as  it  may  deemprS* 

5  81  ,'5  Notice  of  hearing  (.v  -/ 
Surgeon  General  shall  issue  and  teS 
n'ttice  of  hearing  as  herein  provided^? 
If  the  time  and  place  of  the  hearlniff 
not  been  fixed  by  the  Secretary  .S 
fix  such  time  and  place.         ,  ^*' 

<b»  The  notice  of  hearing  shall  m-. 
tify  the  person  or  persons  diachtlS 
any  matter  causing  or  contributtoTfe 
the  pollution,  and  briefly  describe  tji 
nature  of  the  discharge  or  dlschatS 
and  the  interstate  waters  aflH^ 
thereby.  The  notice  shall  includeS 
n.imes  of  the  persons  constituting  th« 
Board  before  whom  the  hearing^rtn  fc! 
held  upon  a  day  and  at  a  time  and  riiai 
specified  not  earlier  than  three  (3)  m^ 
after  the  service  of  the  notice.  ""*** 

<c>  Notice  of  hearing  shall  be  aentf 
on  the  following: 

1 1 1  F,;ich  person  named  in  the  doUk 
as  discharging  any  matter  causioc  or 
contributing  to  pollution;  and  the  wftW 
pollution  control  agency  or  interjtite 
agency  to  whom  formal  notificatton  of 
such  pollution  has  previously  beenglvai 
in  accordance  with  the  Act. 

<2i  The  water  pollution  cootnil 
agency  or  the  int.erstate  agency  <rf  the 
State  or  Stales,  other  than  that  in  which 
the  discharL'e  originates,  claiming  to  be 
adversely  affected  by  such  pollution. 

s  81  6  Service.  Notice  of  hearing, 
finuiims.  conclusions  and  recommenda- 
tions of  the  Board,  and  any  other  docu- 
ments relating  to  the  functions  of  the 
Hoard,  may  be  served  by  mailing  a  copy 
thereof  addressed  to  each  person  or 
a!;ency  to  be  served  at  their  respective 
residences,  offices  or  places  of  businen 
as  ascertained  by  the  Surgeon  Otuenl 
or  the  Board,  as  the  ca.se  may  be. 

5  81.7  Publication  of  notice.  Notice 
of  the  public  hearing  shall  be  published 
in  the  Federal  Register  at  least  three 
1 3  I  weeks  prior  to  the  hearing. 

;  81  8  Parties,  'a)  Tlie  parties  tot 
heaiins'  sh.all  include  the  persona  and 
aiieiicies  specified  in  S  81.5  ic). 

'b>  'I  he  Surgeon  General  shall  htie 
all  the  riehts  of  a  party  to  the  hearing, 

'c  >  Upon  application  and  good  cause 
shown,  the  Board  may  permit  any  inter- 
ested person  or  auency  to  appear  before 
it  and  be  admitted  a.s  a  party  to  sudi 
extent  and  upon  such  terms  as  the  Board 
shall  determine  proper. 

tdi  Any  party  may  appear  in  penoo 
or  by  counsel 

<e  1  The  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  hearing  in 
resptinse  to  the  notice  of  hearing  ihaiB 
not  delay  the  hearing  and  the  Board  may 
proceed,  hear  and  receive  evidence  and 
take  other  appropriate  action  affectlac 
sucii  party. 

5  81  9  Presentation  of  evidence  bf  the 
Surgecn  General.  The  Surgeon  aenenl 
shall  arrange  for  the  presentation  of  erl* 
dence  concerning  the  pollution,  the  per- 
son or  persons  discharging  any  matter 
causing  or  contributing  to  the  poUuUoD 
and  remedial  measures,  if  any,  recoB- 
mended  by  hun. 


fueiday,  December  16,  1958 

,,,10  Hearing  procedure,  'a >  Each 
JtrSs  shall,  before  testifying,  be  sworn 
•J^^c  affirmation. 

"rSfwhen  nece.s.sary.  in  order  to  pre- 
-It  undue  prolongation  of  the  hearinc. 
SSlmay  limit  the  number  of  times 
Sl^ss  may  testify,  the  repetitiou.s 
"^  inktion  or  cro.ss-examination  of 
2J^«or  the  amount  of  corroborative 
^ZToiitive  testimony. 
"r??Se  Board  shall  exclude  irrele- 
^l  inunaterial  or  unduly  repetitious 

«^/)°?,ery  party  shall  have  the  riciht 
to  present  evidence  and  cross-examine 
vitnesses. 

18111  Record  of  proceedings.  fa> 
-iomony  given  and  other  proceedings 
5!Vat  a  hearing  shall  be  reported  ver- 
ZMm  A  transcript  of  such  report  shall 
ta apart  of  the  record  and  the  sole  offl- 
Zl  transcript  of  the  proceedings. 

(b)  All  written  statements,  charts, 
tabulations  and  similar  data  offered  in 
gLjence  at  the  hearing  shall,  upon  a 
Lowing  satisfactory  to  the  Board  of  their 
luthenticity,  relevancy  and  materiality, 
be  received  In  evidence  and  shall  consti- 
tute a  part  of  the  record. 

(c)  Where  the  testimony  of  a  witness 
lefera  to  a  statute,  or  a  report  or  docu- 
ment, the  Board  shall,  after  satisfying 
Itaelf'of  the  identification  of  such  stat- 
ute,  report    or    document,    determine 
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whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  record  or  shall  be  incorpo- 
rated in  the  record  by  reference. 

( d  I  The  Board  may  take  official  notice 
of  statutes  of  the  United  States  or  of 
any  State  and  of  duly  promulgated  regu- 
lations of  any  Federal  agency. 

( c  '  Tlie  Board  may  take  official  notice 
of  a  material  fact  not  appearing  in  the 
evidence  in  the  record,  but  any  party, 
prior  to  the  conclusion  of  the  hearing, 
shall  be  afforded  an  opportunity  to  show 
the  contrary. 

5  81.12  Oral  argument.  Oral  argu- 
ment may  be  permitted  in  the  discretion 
of  the  Board,  and  shall  be  reported  as 
part  of  the  record  unless  otherwise  or- 
dered by  the  Board. 

§  81.13  FiTial  findings  and  recommen- 
dations. <ai  The  Board  shall  make  its 
final  findings,  conclusions  and  recom- 
mendations, if  any,  based  on  the  evidence 
presented  at  the  hearing,  and  submit  the 
same  to  the  Secretary. 

(b)  Upon  submission  of  such  findings, 
conclusions  and  recommendations,  the 
Board  shall  be  terminated  and  all  rec- 
ords pertaining  to  its  functions  trans- 
ferred to  the  custody  of  the  Surgeon 
General. 

(c)  A  copy  of  the  findings,  conclusions, 
and    recommendations,    if    any,    of    the 
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Board  shall  be  served  on  all  parties  to 

the  hearing  by  the  Secretary. 

Dated :  December  2, 1958. 

[SEAL]  L.  E.  BUPNEY, 

Surgeon  General. 

Approved:  December  10, 1958. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.    R    Doc.   58-10349;    Filed.   Dec.    15,    1958; 
8:46  a.  m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  123 — Freight  Commodity  Statistics 
tr.mler-on-flat-car  traffic 

December  10,  1958. 
Section  123.6  Trailer-on-fiat-car  traf- 
fic having  expired  by  reason  of  the  pro- 
visions of  said  section,  notification  of 
such  expiration  is  hereby  given,  and  said 
section  is  hereby  deleted  from  the  regu- 
lations included  in  Title  49  of  the  Code 
of  Federal  Regulations. 

I  Seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.    58-10358:    Piled,   Dec.    15,    1958; 
8:48  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[7  CFR   Part  922  ] 

Valctcia  Oranges  Grown  tn  Arizona  and 
Designated  Part  of  California 

fiirenfcs  and  detfrminations  with  re- 
spect TO  continuance  of  marketing 
agriemekt  and  amended  order 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  131  and 
Order  No.  22,  as  amended  t7  CFR  Part 
922)  and  the  applicable  provisions  of  the 
Agricultural  Maiktting  Agreement  Act 
of  1937.  as  amended  i48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  scq. »  notice 
WM  given  in  the  Federal  Register  on 
August  23,  19,'")8  <23  F.  R.  6557'.  that  a 
referendum  would  be  conducted  among 
the  growers  who.  during  the  period  Feb- 
ruary 1,  1957.  throu^.'h  January  31.  1958 
(which  period  was  determined  to  be  a 
representative  period  for  purposes  of 
wch  referendum  ' .  had  been  engaged,  in 
the  State  of  Arizona  and  that  part  of 
thftState  of  Calilornia  south  of  the  37th 
Parallel,  in  the  production  of  Valencia 
or^igesfor  market  to  determine  whether 
wch  growers  favor  continuance  of  the 
said  marketing  a'neement  and  order. 

Upon  the  ba.M.s  of  the  result-s  of  the 
iforesald  referendum,  which  was  con- 
ducted during  tlie  period  September  26, 
1958,  through  October  15,  1958.  both 
dates  Inclu.'ive.  it  i.';  hert  by  found  and 
determined  thai  the  conlinuauce  of  the 


said  marketing  agreement  and  order  is 
favored  by  the  requisite  majority  of  such 
growers. 

Dated:    December  11,  1958. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

|F.    R     Dec.    58   10377:    Filed,    Dec.    15.    1958: 
8:51  a.  m  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[  21    CFR   Part   120  ] 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 

withdrawal  of  petition  for  establish- 
ment of  tolerances  for  residues  of 
heptachlor 

Pur.^uanl  to  the  provisions  of  the  Fed- 
eral Food.  Drup,  and  Cosmetic  Act  'sec. 
408  'd  I  1 1 » ,  68  Stat.  512.  as  amended  52 
Stat.  1784  ;  21  U.  S.  C.  346a  <  d  »  1 1 )  > ,  the 
following  notice  is  issued: 

In  accordance  with  §  120.8  With- 
draical  of  petitions  without  prejudice  of 
the  general  regulations  for  setting  tol- 
erances and  granting  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  aRricultural  commodities  (21  CFR 
120.8:  23  F.  R.  6403>.  Velsicol  Chemical 
Corporation.  330  Ea.st  Grand  Avenue, 
Clucat;o,  llLnois,  has  withdrawn  its  peti- 


tion, as  amended,  for  establishment  of 
tolerances  for  residues  of  heptachlor  in 
or  on  certain  forage  crops,  notice  of 
which  was  published  in  the  Federal  Reg- 
ister of  May  9.  1958  '23  F.  R.  3106>. 

The  withdrawal  with  respect  to  this 
petition  is  without  prejudice  to  a  future 
tiling. 

Dated:  December  9,  1958. 

[seal]  John  L.  Harvet, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F    R    Doc.   58-10347:    Kled,   Dec.   15,    1958; 
8:45  a,  m.] 


[  21  CFR  Part  121  1 

Food  Additives 

PROPOSED  definitions  AND  PROCEDURAL 
AND  INTERPRETATn'E  REGULATIONS 

Correction 

In  Federal  Register  Document  Sa- 
10106,  published  at  page  9511  in  the 
issue  for  Tuesday,  December  9,  1958,  the 
following  changes  should  be  made: 

1.  The  ninth  line  of  the  introduction 
paragraph  should  read  "Health.  Educa- 
tion, and  Welfare  (23  F.  R.  9500',  pro-". 

2.  In  paragraphs  (b>  and  (c)  of  §  121.3, 
"121.7"  should  read  "121.100". 

3.  In  the  table  of  preservatives  under 
5  121.100.  "vitamin  B",  appearing  in  the 
third  column  under  "Antimycotics"  and 
"General"',  should  read  "vitanun  B,". 
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CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  297  1 

[Ec'Dnomlc  Regs  Draft  Rfleiwe  \00   \] 

Classification    and    Exemttion    of    Air 
Cargo   Consolidators 

supplemental  notice  of  troposfo 
rule   making 

Dkcempfr  11.  195R 

The  Board  ?ave  notice  in  213  F.  R.  H8ir> 
and  by  circulation  of  Civil  Aeronautics 
Board  Draft  Release  No.  ICO.  dated  No- 
vember 6.  1958,  that  it  had  under  con- 
sideration the  adoption  of  a  revi.-ed 
Part  297  of  tiie  Economic  Res'.ulations 
desitineti  to  implt>ment  its  j>olicy  de- 
terminations in  the  International  Air 
Freiuht  Forwarder  Investi.cation,  Dix-ket 
No.-  7132.  In  its  notice  the  Board  re- 
quested that  intert'sted  parties  .submit 
such  comments  a.s  they  may  desire  not 
later  than  December  12,   1958. 

The  Board  has  been  retjuested  to  ex- 
tend the  date  for  return  of  commen:s 
on  the  proposal  stattxl  in  its  aforesaid 
notice  to  December  26,  1958. 

The  undersiij;ned,  actinp  under  au- 
thority duly  deletiiittxi  by  tlie  Boaid. 
finds  that  Rood  cau.-^e  has  b<'en  shown 
for  the  aforestated  request  and  that  the 
request  is  reasoi  able  and  not  incon- 
sistent with  the  public  interest.  Notice, 
therefore,  is  hereby  ttiven  that  the  time 
within  which  comments  on  Draft  Re- 
lease No.  100  will  be  received  is  extondi'ti 
to  December  26,  1958. 

(Sec,    205    ir\i    of   the   Civil    Apmnniit  Irs    Art. 
as  ameiidtHi,  52  St.il    984,   4'J  V    S    C    4J5j 

[seal]  Ross  I.   Nkwmann, 

Assistant  Grnrral  Caunsrl. 

Rules  and  Lc/islation. 


[F     R     D.H'     58 


10414:    Fi:-ci,    Dec 
a   11)  <i,  m  1 


I; 


1958; 


INTERSTATE   COMMERCE 
COMMISSION 

[  49   CFR   Parts   72,   73,   74,   77,   78  ] 

[Docket  Nil   3666,  Notice  37] 

Transportation  of  Explosives  and  Other 
Dangerous  Articlks 

notnce  of  proposed  rule  making 

December  1,  1958 

The  Commission  is  m  receipt  of  appli- 
cations for  early  amendment  of  the 
above-entitled  rcLTulations  insofar  as 
they  apply  to  shippers  m  the  preparation 
of  articles  for  transportation,  and  to  all 
carriers  by  rail  and  highway.  The  pro- 
posed amendments  are  set  forth  below 
and  the  reasons  therefor  are  listed  in  tlie 
Appendix   below. 

Application  for  these  amendments 
ordinarily   would    be   ccnisidered   at   our 
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next  hearinqr  In  this  docket.  Tt  appears. 
liowever,  that  the  propo.sed  ameridment.s 
have  been  the  subject  of  exchanges  and 
.study  by  interested  joarties,  in  which  sub- 
stantial au'reement  has  been  reacluxl  In 
view  thereof  no  oral  hearing;  i.-,  cunt-i'm- 
plated  at   this  time. 

An\  party  desirint;  tomnkr  i'epr(vsi'rit,-i- 
tion.s  111  favor  of  or  ai'ainst  tlie  j)r(ii)()scd 
iiniei.dment.s  may  do  so  throiuh  thf  sub- 
mission of  written  data,  views,  or  argu- 
ments. The  oru'inal  and  five  copies  of 
such  suljmission  may  i)e  f.;,  d  witli  the 
Commi.ssion  on  or  before  .Janu.iry  2.  1959. 
'The  proposed  amendments  ;ue  sulntct  to 
chanL'e  or  chant'es  that  may  be  made  as 
a  result  of  .such  suljmissioiis 

Notice  to  the  general  j.iutilir  will  be 
mven  by  depositmL:  a  copy  of  tins  notice 
in  the  Office  of  tiie  Secretary  of  t)ie  Com- 
mi.ssion for  public  m.^pection.  and  by  lil- 


fnf  a  ropy  of  the  notice  with  the  Dir*** 
Federal  ReiMster  Division.  "^*«, 

(<;j.s.«t  7?H  IBt'  .-.  C  831-835:  49  But  !U. 
52   btiit.    1237.   54   Stat     921.  49  U.  sic.  fci 

By  the  Commission,  Division  8. 
tsEAL]  Harold  D.  McCoT 

Part  72  -Commodity'  Llst  or  Explostvh 
AM)  Other   Dancehous  Articlo  Ct^ 

TMNING  THE  SUIPI  INC  N.^MZOH  DtsTT 
TION  OF  ALL  AMIri.EsSUBJiCTTOPiS 

<  1    (8  OK  1  HIS  Chapter 

8524,  Drc  1-1,  19,-,4.  '  1 6  F.  R.  5322  Jui 
6,  19..1'  <19F  R  1276,  Mar.  6  \m)m 
F.  R  7,596,  7597.  Oct  4,  1956)"  (18  F  B 
5270.  .'^■ept  1,  1953'  (15  F.  R.  8270  «27l 
8273,  Dec.  2,  1950'   as  follows: 

List    of   rxplosives  and  other 


dan(;cu)}is  articles.     »a) 


Article 


iChattgr) 

AMrIn  mixture,  liqulil,  with  moro  than  60 

|>iT(fnt  ;iMriii. 
,\lilrin  niivtnri's,  dry,  with  more  than  t>5 

jiiTi-fnt  aMrln. 

Aritiiiiony  |MTitachlori<le  sohjtion  

4  Chloro-o-toluldlnc  hydnx'hlorlile 


lliirl  slKTial  devices 

Highway  fiLsccs 

Hallway  fusees 

Sltmal  fliir(>» 

Smoke  candles 

Smoke  pots 

Sraoke  .siKnaLs ' 


Clawed  as 


PoLs.  n.„ 

Pols.  B 

Cor.  L 

PoLk.  n 


Tank  car.  containing  re-iidnal  phonphorut  and 

tiUfd  with  II  atrr  or  infTi  go*. 
\  i-ry  »U;iiul  cartridges „ 


(Add) 

Paramrnlhiini^  hydroperoxide.. 

Silicon  t.trulluortde 

\  inyl  lluorltle,  inhibited 


Ftpl.  C 

Expl.  r 

Expl   C 

Expl.  C 

Expl.  C 

Exp!.  C 

Expl.  C 

Si«e  i  73.232.... 
Expl.  C 


Oxy.  .\f 

Nnnf.  O 

F.  O 


Fxomption'!  and 
packing  (sw  sec.) 


if  11  '!  ex.  IllJ-t 


73.345.73.361.... 

73.34^  73.376.... 

73  244.  73.24'>  ... 
No  cM-miitlon, 

TiM'C. 
.No  exemption, 

73  1 1* 
No  fxi'inptinn, 

73.10h. 
No  exemption, 

73  loH. 
No  rxemplion . . 

73.lim. 
No  exempt  Ion. 

71.  I'M* 

N"  rvemptlon, 

73.1'W. 

N"  exrraptlon, 
73.11W. 


No  exemption. 
73  lOH. 


73  I.S3(I<K  73. 2*1. 

ra.3n2,  73.307 

73.302.  73  308 


Maximna 
quMiitty  in  1 

Wlt-SKlf  oog. 

t*lnerbyni 
upna 


Mpalkim 

SOOpoundj. 

Sptnta. 


Poi.>ion 

PoLson 

White 

Poison j  i  quart. 

—   anopoawh. 

- \  2011  pooD'ls 

• '  aoopouD-'s 

i 

--^ '  aoOpoondj 


200  pound 
3U0poun<l> 
200  pounU 

• 
am  poun!- 


Yellow 1  quart. 

On^'n     j  3f»i  [loundt, 

Reil  <}u.s 3u0 pounds 


Part  73 — SnippFrs 

SUBPART  A — preparation  OP  AKTICIFS  FOR 
TRANS!'(JRTATION  BY  CARRIERS  BY  RAIL 
FRF.IGHT,  RAIL  EXPRESS,  HIGHUAY,  OR 
WATER 

1.  In  5  73  31  amend  si>ec  107A''**  in 
para;;raph  iii'  table;  add  footnote  13  to 
p.iracraph  ui'  table;  amend  itaiai/raph 
I ;,' I  i9i  table  1;  add  footnotes  'h'  and 
Ml  to  paragraph  («>  I'Ji  tatile  1  i22 
F.  R  11030.  Dec.  31,  1957 »  <21  F  R  4562. 
June  26.  1956 1  <22  F  R.  4789,  July  9, 
1957'  to  read  lus  follows; 


5  73  31      Qiialifiratinn,     maintenance, 
and  u.^r  of  tank  cars.     (.&>    •   •   • 


\V  here    Ihcfw    reeillatloiis 
mil       for      siH-<ttlcijtlcin 
UttinlxTS  — 

Th-"^-' 
t  .»:. 
sill  J 
I.I  ll. 

'IvciflfstVlo  tr%- 
rs  iiuty  aia)  tir  ibhI 
It  tl  the  (HDrislioi 

{oiliiwingnot*- 

1 '  'h'liifje) 
\\\~  \   •   •   •   IJ 

None, 

i>  Tho  test  pressures  >>f  t;inks  f«ii!t  in  llie  t'nited  St»le> 
prior  til  Jammry  I,  19.'*  m.i>  Ix'  in.  r.  i,-..-.!  t  .  cim|>l)'»iUi 
ctlrrriit  S|>er(Qe3Uii.n  !("('  1"7.\.  i  irifiiinl  Mid  rerwil 
test  pr<'-';<iire..i  itiiist  he  iivl  .ii.t    if   1  ir.iiy  ti«  tliown  IM 

plalr  rtlt.whi'd  t.(  the  bulKli.  .«!   .(  llu'  ljjt. 

I  ,_-  I      «     •     • 

tyi    •   •   • 


f^^g^y,  December  Id,  1958 

Tuat  1-I;kti  ST  Ii  uior.«  ant.  T'RFs.crurs 


FEDERAL  REGISTER 


T^^^iT^d  lined  or  nickel  clad  and  used 


'^'^ineser   ice   need   not    be  rctcsted   as 
'"iXd  in    the   table.     Safety    valves   are 
*^^«t/.Eted  evcrv  two  years. 
'",1^'S^  Which    luue    had    glas.   or    rubt>er 
UnlS^Pl'^d    are    ..  t    subject    t-    p.Mudle 

ret«t«. 

5  In  5  73  32  amend  pararrapli  'e'  '2i 
a5F.  R.  8279,  Dec,  2.  19.0'  to  read  as 
follows: 

J7332  QualifKo'J'^^-  manitcnancc. 
andwe  of  portable  tanks.  '  •  • 

(e)  •  •  * 

(2)  Every  portable  taiik  container 
which  is  constructed  m  accordance  with 
iS  specification  51  i ;;  78  245  of  this 
phaDter)  or  qualified  for  transporting 
impressed  pa.ses  as  prescribed  in  these 
regulations  shall  be  tested  at  least  once 
in  every  five  vears  m  accordance  with 
subparagraphs  >3i,  '4i.  andjSi  of  this 
oftragraph.  A  written  record  of  all  re- 
Juired  pressure  tests  shall  be  retained. 

3  In  5  73.33  amend  paragraph  Ik  I  <!> 
(20  P.  R.  8098.  Oct.  28.  1955)  to  read  as 
follows: 

}  73-33  Quahfication.  viaintenance, 
anduse  of  cargo  tanks.  *  *  • 

(k)  •  •   • 

(1)  Every  carco  tank  which  is  con- 
structed in  accordance  with  or  fulfillinp 
the  requirements  of  ICC  Specification 
MC330  shall  be  tested  at  least  once  in 
every  five  years  in  accordance  with  .sub- 
paragraphs <2»,  i3i.  and  i4i  of  this 
peragraph,  except  that  tanks  and  safety 
valves  of  carpo  tanks  used  for  the  trans- 
portation of  chlorine  must  be  retested 
at  Intervals  of  two  years  or  less.  A 
written  record  of  all  such  required  pres- 
sure tests  shall  be  retained  in  the  prin- 
cipal office  of  the  motor  vehicle  operator. 

4.  In  §  73.34  amend  only  the  table  in 
paragraph  ik'  Exception  12  '23  V.  R. 
764«,  Oct.   3,   \9'^S<    to  read  as  follows: 

173.34     Qualification.     inaiJitenancc, 
anduse  of  cylviders.  •  •  • 
(k)  •   •   • 
(12)   •   •   • 


SUBPATT     E— explosives:     DEFINITIONS 
PREPARATION 


Cylinders  m  .dp  In 
oonipiiaiu.<  V.  itli  — 


irc-3\4sn,  icr  .^^  KiHi\ 

ICC-3A«riX.    !<■(•    (H. 

irC-4BA,   ICC   Ji.  .t     ! 

or  ICC-2iv;<i»i  I 
irf-4.  ICC  :u  (sii    i<"c 

JAAiM.     ICC  ;i\  w   \ 

ICC-4A4>«i.     ur      K   < 

4AA4«n 
ICC-tB300or  ICC    Hi  \  '■•• 


Used  exclusively  fi.r  — 


73  G3  amend  para^rraph  'C*   <1» 
2324,  Apr.  10,  1958 1  to  read  as 


1,  In  S 
i23  F.  R 
follows: 

5  73  63     Ilinh  explosive  inih  liquid  ex 
plosive  vuiredient.   •    •    ♦ 
ici    •    •    • 

(ll  Spec.  14,  ISA,  or  16A  (?§  78.165. 
78.168.  or  78.185  of  thus  chapter'  wooden 
boxes  or  spec.  12H,  23F.  or  23H  » S§  78.209, 
78  214.  or  78.219  of  this  chapter  •  fiber- 
board  boxes.  Inside  containers  must 
consK'-t  of : 

(ii  Cartridpes  not  exceeding  4  inches 
in  diameter  and  not  exceeding  8  inches 
in  kntilh. 

(ill  Cartridpes  exceedinp  4  inches  in 
diameter  and  not  exceeding  5  inches  in 
diameter  and  between  8  inches  and  not 
exceedinc:  10  inches  in  lenpth  must  be 
redipped  in  melted  paraffin  or  equivalent 
material. 

( iii  I  Two  or  more  cartridges  that  mu.'^t 
be  redipped  because  of  their  size  must 
be  enclosed  in  another  strong  paper  shell 
to  form  a  completed  cartridge  not  ex- 
ceeding 30  inches  in  length.  The  result- 
ing cartridge  must  be  dipped  in  melted 
paraffin  or  equivalent  material. 

( iv  I  Gross  weight  of  wooden  boxes  not 
to  exceed  75  pounds  and  gross  weight 
of  fiberboard  boxes  not  to  exceed  65 
pounds. 

2  In  5  73.100  amend  paragraph  fbl 
(3  1  I  22  F.  R.  3925,  June  5,  1957>  to  read 
as  follows : 

S  73.100     Definitions  of  class  C  explo- 
sives. •    •    • 
(bi    •    •    • 

(  3  I  Blank  cartridges  including  canopy 
remover  cartridges,  starter  cartridges, 
and  seat  ejector  cartridges,  containing 
not  more  than  500  grains  of  propellant 
powder,  provided  that  such  cartridges 
shall  be  incapable  of  functioning  en 
mag.'^e  as  a  result  of  the  functioning  of 
any  single  cartridge  in  the  container  or 
as  a  result  of  exposure  to  external  flame. 


SUBPART    C — FLAMM.ABLE     LIQUIDS; 
TION  AND  PREPARATION 


DEFINI- 


2324, 


I.lqiiffled     petroleum     pas 

wtiii'h     Is     <-..niriirrr-fiilly 
fP'.    fp.in  (i.rr'.'lint-  ».in- 
(.■.li.ril-;. 
.An!  ■.  droii>-'  linini'.ni.i  of  at 
ll  uM  ini.yv  ,   purity. 

Flii'.rln-itr'l  ti\ilror:irl'<>ns 
;in'l  inixtun-^  lh(Ti'..( 
w  hicli  lirr  i-.>ininf'rci.iily 
fr.'i  fr'.tn  ci.rr<...liiH'  w.ni- 
!►  '11.  Ills. 


Amend  entire  §  73.134  i23  F.  R. 
Apr.  10.  1958)  to  read  as  follows: 

5  73.134  Aluminum  trieihyl.  aluminum 
trimethyl  pyroforic  fuel,  pyroforic  solu- 
tions, or  zinc  ethyl,  (a)  Aluminum  tri- 
ethyl,  aluminum  trimethyl.  pyroforic 
fuel,  pyroforic  solutions,  or  zinc  ethyl 
mu.st  be  shipped  in  devices  or  apparatus 
of  a  t>T)e  approved  by  the  Bureau  of  Ex- 
plosives or  in  specification  containers  as 
follows : 
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n>  Cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene. 

(2  I  Spec.  105A300W.  105A400W.  105A- 
500W.  105A6GOW.  106A500.  or  106A500X 
I  i  ^  78.286.  78.287,  78.288,  78.289,  or  78.275 
of  this  chapter!  tank  cars.  Authorized 
for  aluminum  triethyl.  aluminum  tri- 
methyl. and  mixtures  or  solutions  thereof 
only. 

i3i  Spec.  51  '5  72  245  of  this  chapter) 
portable  tanks  having  a  minimum  design 
pressure  of  100  pounds  per  square  inch. 

1  b  I  Aluminum  triethyl.  aluminum  tri- 
metliyl,  pyroforic  fuel,  pyroforic  solu- 
tions, or  zinc  ethyl  must  not  be  offered 
for  tran.^portation  by  rail  express. 

SIBPATT  n FLAMMABLE  SOLIDS  AND  OXIDIZ- 
ING materials;  definition  and  prepara- 
tion 

1.  In  5  73.153  amend  paragraph  (c) 
1 65'  and  i66">  <22  F.  R.  11031,  Dec.  31, 
1957*  to  read  as  follows: 

?  73.153      Exemptions    for    flammable 
solids  and  oxidizing  materials.     •    •    • 
ic»    *    *    • 

(651    Hafnium  powder  or  sponge,  dry. 
(66»    Hafnium  powder,  wet  or  sludge. 

2.  In  ?  73  214  add  paragraph  (a)  (3) 
1 15  P.  R.  8311,  Dec.  2,  1950)   to  read  as 

follows: 

§  73.214  ZtrcOTiJum  powder  or  haf- 
nium powder,  wet  or  sludge.     <a'    •   •  • 

( 3 )  Zirconium  powder  in  maximum 
quantities  of  10  pounds  each  in  poly- 
ethylene bottles  filled  with  water  may 
be  shipped  in  metal  containers  over- 
packed  in  spec.  6A.  6B,  6C,  17C,  or  17H 
( §5  78.97,  78.98,  78.99,  78.115,  or  78.118  of 
this  chapter)  metal  drums.  Bottle  clo- 
sure must  be  of  the  screw  type,  sealed 
with  tape.  A  noncombustible  type  cush- 
ioning capable  of  absorbing  the  entire 
liquid  contents  of  the  package  must  be 
placed  between  the  polyethylene  bottle 
and  the  inner  metal  container  and  also 
between  the  innef  metal  container  and 
the  outside  specification  drum. 

3.  In  §  73.217  amend  paragraph  (b) 
(21  F.  R.  365,  Jan.  19,  1956)  to  read  as 
follows: 

?  73.217  Calcium  hypochlorite  com- 
pounds, dry,  and  lithium  hypochlorite 
compounds,  dry.   •   •    • 

(b)  Strong  outside  wooden  or  fiber- 
board  packages  containing  inside  con- 
tainers of  glass  or  metal  not  over  five 
pounds  capacity  each,  except  that  metal 
inside  containers  not  over  seven  and  one- 
half  pounds  capacity  each  are  author- 
ized for  material  in  tablet  form  only,  are 
exempt  from  specification  packaging, 
marking,  and  labeling  when  offered  for 
transportation  by  rail  freight,  rail  ex- 
press, or  highway.  When  for  transpor- 
tation by  water,  strong  wooden  or  fiber- 
board  containers  with  inside  metal  con- 
tainers not  over  five  pounds  capacity 
each  or  not  over  seven  and  one-half 
pounds  capacity  each  of  material  in  tab- 
let form,  are  exempt  from  specification 
packaging  only.  Shipments  for  trans- 
portation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
§  77.817,  and  Part  197  of  this  chapter. 

4.  In  §  73.224  amend  the  heading  and 
introductory  text  of  paragraph  (a)  : 
amend  paragraph   (a)    c3) ;   add  para- 
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graph  fa)  C4^  (22  F.  R.  3925.  June  5. 
1957>  '22  F.  R.  4790.  July  9.  1957>  '15 
P.  R.  8312.  Dec.  2,  IUdOi  to  irad  u.s  fol- 
lows : 

5  7:^  224  Ciimrt'c  hvdroprro.ridr.  di- 
cuiirjl  veroxide.  iHiramoi thane  Injdm- 
peruxtde.  and  tertiary  butijli.'ioprtipi/l 
benzene  hydroperoxide.  ta'  Cumene 
hydroperoxide  of  stron'^th  not  cxrerdmi^ 
90  percent  in  a  non-volatile  .solvent,  di- 
cumi  1  peroxide  of  strenuth  not  fxcccdirur 
50  percent  in  a  non-volatile  .solvent. 
paramenthane  hydroperoxide  of  .strenpth 
not  excfedinjj;  60  pereent  in  a  non-vola- 
V\e  solvent,  and  tertiary  butylisopronyl 
benzene  hydroperoxide  of  .strength  not 
exceedmi;  60  percent  must  be  packed  m 
specification  containers  as  follows: 

•  •  •  •  • 

n)  Fpec.  103A,  103A-W.  or  IIIAIOO- 
W-2  (5S  78.26G.  73.281.  or  78  304  of  this 
chapter*.  Tank  cais,  Autliori/ed  for 
90  percent  or  less  cumme  hydropcioxide 
in  a  non-volatile  .solvent  and  paramen- 
thane liydroperoxide  of  .stren".th  not  cx- 
ceediim  60  percent  in  a  nuii-volatiic 
solvent  only. 

(4>  Spec.  MC310  and  MC311  i  5^  78:^30 
and  78  331  of  thi.s  chapter! .  Tank  motor 
vehicles.  Authorized  for  paiamenthane 
hydroperoxide  of  streni^th  not  exceeding; 
60  percent  in  a  non-volatile  solvent  only 

5.  In  §73  234  add  paragraph  (a)  (5' 
(19  F  R.  1278,  Mar.  6,  1954  •  to  read  as 
follows: 

5  73  234    Sodium  rxitrite.    fa^    •   •   • 
«5>    Sodium   nitrite   is  authorized   for 

shipment     in     tisht     sift-proof     covered 

hopper  cars.     Cars  must  be  thoroughly 

cleaned  before  Inadm'-r. 

subpart    e acids    and    othfr    rorrosive 

liquids;  definition  and  preparation 

1.  In  ?  73  24Fi  nmend  rarairraph  ta>  i2> 
(15  F  R.  8313.  Dec.  2.  1950  >  to  read  as 
follows: 

5  73  245  Acids  or  other  corrosirr 
liquids  not  specifically  provided  for. 
(ai    •    •    • 

'2'  Spec.  IX  I?  78  5  of  this  chapter' 
Boxed  carboys;  sinule-tnp  foi-  export 
only.  For  shipment  by  common  car- 
riers by  water  to  noncontiL'uous  terri- 
tories or  po.sse.ssions  of  the  United  States 
and  foreicn  countries;  shipments  from 
inland  points  in  the  United  States  which 
are  con"-i'4ned  to  such  destinations  are 
authorized  to  be  tran.sported  to  .^liip  sidf 
by  rail  freight  in  carload  lots  only  and  by 
motor  vehicle  in  truckload  lots  only. 

*  *  «  *  • 

2.  In  ?  73.247  amend  para'Maph  'a' 
(4)  i23  F  R.  2325.  Apr.  10.  VJM'  to  n-.ul 
as  follows: 

?  73.247  Acetyl  chbivide.  (intitnu'iij 
petitacltloride.  ben^oi/l  chloride,  chrovivl 
chloride,  pyro  sul/urvl  chloride,  silunn 
chloride,  sulfur  chloride  'mono  and  dn  , 
sulfnrul  cliloride,  thioiiyl  chloride,  tin 
trfrachloride  [unhijdrous> ,  and  tituniiun 
tvtrachl'.ride.      >  a  '  *    •    • 

i4'  Spec  IX  'S  78  5  of  this  chapter"* . 
Boxed  carboys:  single-trip  for  exi)ort 
only.  For  shipment  by  common  earners 
by  water  to  noncontiijuous  tenitories  or 
pos5-es;!ons  of  thi'  Uiutcd  States  and  for- 
eign countries;  shipmenUi  from  uiiaiid 
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points  in  the  United  States  which  are 
consigned  to  such  destinations  \\\e 
autti(Ui/ed  to  be  transported  to  ship  side 
by  rail  freirju  in  carload  lot.s  only  and 
by  motor  vehicle  in  tiiickload  lots  only 
<not  permitted  for  aiaunony  penta- 
chloride  or  tin  tetrachloride  anhydrous*. 

3.  In  5  73  248  amend  paragraph  (a> 
(2)  il5  F.  R  8314,  Dec  2.  1950*  to  read 
as  follows; 

§  73  248  Acid  sludqe.  sludge  acid, 
spent  sulfuric  acid,  or  spent  mixed  acid. 
(a>    *    •    • 

<2>  Spec.  IX  (§785  of  this  chapter V 
Boxed  carboys:  sm 'Ic-tnp  for  export 
only  Fur  shipment  li\  common  carriers 
by  watei  to  nonconti-iuous  territories  or 
pos.se.sMons  of  the  United  States  and  for- 
eifin  countries:  shipments  from  inland 
points  in  the  United  States  which  are 
consi<;necl  to  .such  destinations  are  au- 
thoiK-'ed  to  be  t ian.^i)orted  t)  .ship  .side 
by  r.ul  freight  in  carload  lots  only  and 
by  motor  vehicle  ui  truckload  lots  only. 

4.  In  5  73  2'0  amend  paragraph  ia> 
'2*  1 15  F.  R.  8314,  Dt  c  2,  1950'  to  read 
as  follows; 

.5  73  250  Automobiles  or  other  self- 
propelled  I'ehicles,  engines  or  other  me- 
chanical apparatus.     <a)    •    *    • 

<2i  When  wet  battel  !es  (,r  batteries 
shipped  dry  in  the  same  ((jIiI  ,i:iier  with 
electrolyte  lacid'  are  .shippeil  uith  autn- 
mobile  parts  or  a.s.sembly  mat«ii.il.  ttie 
batteries  must  be  boxed  or  crati  d  and  so 
loaded,  blocked,  and  bracetl  m  ll;e  c.i:' 
or  motor  vehicle  as  to  prevent  movement 
therein  durinsi  transit,  and  the  load  must 
be  so  arran'.;ed  that  loo>e  ait;cies  cannot 
come  in  contact  with  the  batteries. 

5  In  5  73  262  amend  paragraph  'a> 
«2i  '15  F.  R.  8316,  Dec  2,  1950i  to  read 
as  follows: 

§73.262  I{ydro})romic  acid,  fa'  *  •  • 
i2>  Spec  IX  i.!!78  5  of  this  chapter'. 
Boxed  carboys;  sin;:le-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontruous  terriloiies 
or  pos.sessions  of  tiie  United  States  and 
foreii-in  countries:  shipments  from  inland 
points  in  the  United  States  whuh  are 
consi'-'ned  to  such  destinations  aie  au- 
thorized to  be  transported  to  ship  side 
by  rail  freu;tit  in  carload  lot.s  only  and 
by  motor  vehicle  in  truckload  lots  only. 

fi  In  ;;  73.263  amend  pa!a':a;>h  '  ,i ' 
'6»  (15  F  R.  8316,  8317,  Dec  2,  I9j0'  to 
read  as  follows: 

?  73.263  Hydroctilnric  (muriatic)  acid. 
Injdrochloric  unuruitic)  acid  niixtures, 
hydrochloric  *  muridl'.c^  a(  id  solution,  tn- 
hibited.  sodium  chlnnte  snlution.  and 
cleaning  compound^,  luiuid,  containing 
hydrochloric  '  inurialici  acid.    (a>    •    •    • 

(6'  Spec.  IX  <  .5  78  5  of  this  chapter'. 
Boxed  carboys;  single-trip  for  export 
only.  For  shipment  l^y  common  carriers 
by  water  to  nonconticuo'is  territories  or 
pos.sessions  of  the  United  States  and 
foreiun  ctjuntries:  slnpment.s  from  inland 
points  m  the  United  States  which  are 
consu;ned  to  such  destinations  are 
authorized  to  be  transported  to  ship  side 
by  rail  freu'ht  m  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 


7  In  !  73.264  redeslpnate  ptritaM. 
<bi  .4'  as  paragraph  'b»  (5)  »nd2 
para    laph  -b'   '4i   '  15  F.  R.  sairSJJr 

1LI..I)'    to  n  ad  as  follows:  •"^2, 

'  7!?  :;t;4     Ilydro'iuoric  acid     •  •  « 

( b '     •    *    • 

"l'  tpec  ,51  '.^78  245  of  this  Chapter) 
Portable  tanks.  -ifl«r). 

(5'  Because  of  the  present  emenHav* 
and  until  further  order  of  the  CommS 
sion.  samples  of  anhydrous  hydr^^ 
acid  for  laboratory  examination  ^ 
authorized  for  transportation  by  rifl 
freiuht.  ra;I  expie  s.  or  highway  wtm 
packed  m  aluminum  cylinders  ^ 
capacity  not  exceeding  lob  c.  c  tc^ 
hydro.statically  to  500  pounds  per  amaw 
inch  and  retested  quinquennially  and 
shipi^ed  in  stroni;  wooden  boxes.'  Tu 
cylinders  must  be  cu.shioned  so  a«  togl^ 
proper  protection  to  their  valves.  FuUb. 
density  must  not  exceed  80  percent  of 
the  waler-weiyht  capacity  of  Um 
cylinder. 

8  In  §  73  265  amend  paragraph  (e) 
(2»  <15  F.  R  8318.  Dec.  2,  1950)  lottti 
as  follows: 

5  73.265     Ilydrdfluosilicic  acid.    ••• 

(  c  •    •    •    • 

(2>  Spec.  IX  '5  78.5  of  this  chapter). 
Boxed  cat  boys;  sinide-trip  for  export 
only.  For  shipment  by  common  carrlen 
by  water  to  noncontiguous  territortai  or 
po.s.se.s.Mons  of  the  United  States  aodfor- 
eiL'ii  countries:  shipments  from  ttii«i>^ 
points  m  the  United  States  which  tit 
consigned  to  such  destinations  are 
authorized  to  be  transported  to  ship  side 
by  rail  lieuht  in  carload  lots  only  and 
by  motor  vehicle  m  truckload  lots  only. 

•  •  •  •  ■ 

9  In  ;  73  2G6  amend  paragraph  (c) 
'2';  add  para-'raph  <c>  (8i  (15  P.  R 
8318,  Dec.  2.  1950'   to  read  as  foDows: 

;;  73  266  Hydrogen  peroxide  solutim 
in  water.  •    •   • 

I  (■  '    •    •    • 

>  ■!.>  Spec.  IX  ' ;  78  5  of  this  chapter). 
Boxed  carboys;  sini;lc-trip  for  fXport 
only.  For  shipment  by  common  carrlen 
by  water  to  noncontis^iuous  territories  or 
possessions  of  the  United  States  and  for- 
eign Countries;  shipments  from  inland 
points  m  the  United  States  which  are 
ciinsi;  n((j  to  such  destinations  are  au- 
tiioii.aci  to  be  transported  to  ship  side 
by  r.ul  frerht  in  carload  lots  only  and 
by  motor  vehicle  m  truckload  lots  only. 

•  •  •  •  * 

(8'  Spec  12B  I  5"  78  205  of  this  chap- 
ter ' .  Fiberboard  boxes  with  inside  poly- 
ethylene bottles  not  over  32  ounces 
capacity  each.  When  shipped  as  a  wood 
bleach  pi  i  para  t  ion,  alkaline  solutions 
containini;  sodium  hydroxide,  packed  In 
I'lass  or  polyethylene  bottles  not  over  M 
ounces  capacity  each,  may  be  packed  In 
inside  chipboard  boxes  with  hydrogen 
peroxide  Not  more  than  six  such  Inside 
hox(s  may  be  packed  in  one  outside  box. 
Completed  packa:ie  must  be  capable  of 
witlisiandinK  a  drop  from  a  height. of 
four  feet  onto  solid  concrete  without 
failure  of  any  inside  container. 

•  •  •  •  * 

10  In  5  73  267  amend  paragraph  O^ 
<5'  '15  F.  R  8319,  Dec.  2,  1950)  to  read 
as  follows; 


^  fuetday,  December  16,  1958 

,73  267    Mixed  acid   (nitric  and  sul- 
l   '^)  ^nitrating  acidK     (a.    • 
^>*^   IX  (5  78  5  of  this  chapter). 


(5)  spec.  IX 


jojed  carboys:    sii 
'^    Pnr  .sh  pment 


only 


sin-le-trip    for    export 
bv  common  earners 


For  shipm 

to  nonconti:.;uous  territories  oi 


»^ons  of  the  united  States  and  for- 
P**^nntrie';  slupments  from  inland 
'tJ  m  the  united  States  which  are 
^  cTar!^  to  such  destinations  are  au- 
fSSd  to  be  transported  to  ship  side 
?2l  freight  in  carload  lots  only  and 
g  motor  vehicle  in  truckload  lots  only. 

II  Tn  5  73  268  amend  paragraph  (f> 
,3K  a^e"d  Pi^ra.raph  (h-  (15  F.  R. 
S-SO.Dec-  2,  1950'    to  read  as  follows; 

5  73  268    Nitric  and.   *   *   * 

\v  spec.  IX  .  5  78  5  of  this  chapter> . 
Boxed  carbo.vs:  sinule-trip  for  export 
Jniv  Tor  shipment  by  common  earners 
hcffftter  to  nonconti'uious  territories  or 
S<issions  of  the  United  States  and 
Kn  countries:  shipments  from  inland 
S  in  the  united  States  which  are 
filmed  to  such  destinations  are 
Sorized  to  be  transported  to  ship  side 
bv  rail  freight  in  carload  lots  only  and 
b7  motor  vehicle  in  truckload  lots  only. 

(h)  Cushioning  inside  containers. 
Inside  containers  must  be  well  cu.sh- 
ioned  Except  as  provided  in  subpara- 
tnvh  (1)  of  this  paragraph,  all  mate- 
rial for  cushioninu  must  be  incombustible 
mineral  material  .such  as  whitinp,  min- 
eral wool  infusorial  earth,  asbestos, 
sifted  ashes,  etc.  The  u.se  of  hay.  excel- 
glor  ground  cork,  or  similar  material, 
whether  treated  or  untreated,  is  pro- 
hibited. Where  the  cushionint;  material 
Is  very  fine  or  powdery,  separate  parti- 
tions for  the  individual  inside  containers 
shall  be  provided  to  prevent  the  bottles 
from  shifting  and  cominp  in  contact  with 
each  other,  and  the  box  must  be  tipht  to 
prevent  siftinp  of  cushioninp  material. 

(1)  Cushioning  of  inside  containers  in 
outside  specification  wooden  boxes  by 
means  of  elastic  packings,  such  as 
wooden  strips,  lanze  corks,  or  pads 
fonned  of  an  expanded  polystyrene  resin 
that  is  resistant  to  the  action  of  nitric 
acid  fastened  securely  in  position,  is 
authorized  if  the  completed  packase  will 
pass  the  swiny  test  prescribed  for  boxed 
carboys. 

II.  In  5  73  269  amend  paragraph  (at 
(3':  amend  paragraph  <e'  ( 1 '  '  15  F.  R. 
8320,  Dec.  2,  1950  '  to  read  as  follows; 

{73.269  Perdiloricacid.  (a)  *  *  * 
(3)  Spec.  IX  <S  78.5  of  this  chapter). 
Boxec  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for- 
eign countries:  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are  au- 
thorized to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 
•  •  •  •  • 

(e)  *  •  • 
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<1)  Cushioning  of  inside  containers  in 
outside  wooden  boxes  by  means  of  elastic 
packings,  such  as  wooden  strips,  large 
corks,  or  pads  formed  of  an  expanded 
polystyrene  resin  that  is  resistant  to  the 
action  of  perchloric  acid,  fastened  se- 
curely in  position,  is  authorized  if  the 
completed  package  will  pass  the  swing 
test  prescribed  for  boxed  carboys. 

13.  In  §73  272  amend  paragraph  (O 
(4>  (15  F.  R.  8321.  Dec.  2,  1950'  to  read 
as  follows; 

§  73.272     Sulfuric  acid.  •   •   • 

(c)    *    •    * 

(4>  Spec.  IX  (S  78.5  of  this  chapter"*. 
Boxed  carboys:  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for- 
eiun countries:  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are  au- 
thorized to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 

14.  In  §  73.290  amend  paragraph  (a> 
(1)  and  Note  1  thereto  (15  F.  R.  8323, 
Dec.  2.  1950'  to  read  as  follows: 

5  73.290  Mixtures  of  hydrofluoric  and 
sulfuric  acid.     (■&)    •    •    • 

(1)  Spec.  5A  (§  78.81  of  this  chapter>. 
Unlined  metal  barrels  or  drums  which 
have  been  subjected  to  an  adequate  pas- 
sivation or  neutralization  process  (see 
Note  1 » .  Containers  must  be  filled  to 
not  over  80  percent  of  capacity  at  68'  F. 
If  containers  are  washed  out  with  water, 
they  must  be  repassivated  before  ship- 
ment. 

Note  1 :  Each  metal  container,  before  being 
put  into  this  service,  must  be  passivated  by 
the  following  or  an  equally  efficient  method: 
By  flllinc  drum  to  90  percent  of  capacity  with 
hydrofluoric  acid  of  58  percent  strength  and 
allowinK  drum  to  stand  48  hours  at  a  tem- 
perature of  80'  P.,  and  then  7  hours  at  140<- 
F.,  the  Internal  pressure  maintained  at 
atmoi^phenc  pressure  by  means  of  a  ven- 
tilated buiip. 
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15.  In  §  73.291  amend  paragraph  fa) 
(3 1  (15  F.  R.  8323,  Dec.  2.  1950)  to  read 
as  follows: 

§  73  291  Flame  retardant  compound, 
liquid,     (a)    •    •    • 

«3i  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  Common  car- 
riers by  water  to  noncontiguous  terri- 
tories or  possessions  of  the  United  States 
and  foreign  countries;  shipments  from 
inland  points  in  the  United  States  which 
are  consigned  to  such  destinations  are 
authorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 

16.  In  5  73,295  amend  paragraph  (a) 
(4»  (23  F.  R.  2326,  Apr.  10,  1958)  to  read 
as  follows; 

§  73.295  Benzyl  chloride,  (a)  •  •  • 
(4»  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for- 
eign countries;  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are  au- 
thorized to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 

SUBPART  F — COMPRESSED  GASES;  DEruriTlOK 
AND  PREPARATICN 

1  In  ?  73.304  add  Note  2  to  paragraph 
(a)  (15  F.  R.  8325,  Dec.  2,  1950)  to  read 
as  follows: 


(a) 


•   •   • 


§  73.304    Filling  limits. 

Note  2  :  C^'Unders  containing  vinyl  fluoride. 
Inhibited,  may  be  liquid  full  at  130'  F.  pro- 
vided the  pressure  at  the  critical  temperattire 
does  not  exceed  one  and  one-fourth  times  the 
service  pressure. 

2  In  5  73.308  amend  paragraph  (a) 
table  (19  F.  R.  8527,  Dec.  14,  1954)  as 
follows: 

§  73.308  Compressed  gases  in  cyl- 
inders.   <a)    *   •    • 


Kind  of  g;« 


Maximum  pr- 1 

inittiMi  nilliie 

(iPii^ilv  (sif 

Nctr  r.'i 


ryllndpp:  fsw  NotP  IT  markoii  a<:  shown  in 
tins  column  iiiii^t  1"'  ii«'i1  pxff  pi  a^  provided 
ill  .Note  1  and  ^  73.34  lu    to  U'l. 


Sulfur  hi\:ifluoride. 


(Chanof' 


(.\(i(t) 


Viiivl  nu''ii'lc.  inlii 


no      ICC  S.MOCO:  ICCS.'i.MCMlO,  lCC-3. 


62  I  ICC-3A18O0;  ICC-.IAAlHeiO. 


3.  In  5  73  313  amend  the  introductory 
text  of  paragraph  (a)  (21  F.  R.  367,  Jan. 
19,  1956'  to  read  as  follows: 

§  73.313  Refrigerating  jnachines  and 
hydraulic  accumulators,  (a'  Refrigerat- 
ing machines  of  the  self-contained  type 
containing  not  over  50  pounds  of  gas  in 
each  pressure  vessel  and  containing  not 
more  than  two  charged  pressure  vessels, 
refrigerating  machines  of  the  remote- 
control  type  consisting  of  separate  units 
and  each  containing  not  over  25  pounds 
weight  of  gas,  or  other  similar  apparatus 
assembled  for  shipment  containing  not 


over  15  pounds  weight  of  gas  or  liquid 
for  their  operation,  when  shipped  under 
the  following  conditions  are  exempt  from 
.specification  packaging,  marking,  and 
labeling  requirements,  except  that  mark- 
ing name  of  contents  on  outside  con- 
tainer is  required  for  shipments  via  car- 
rier bv  water.  Shipments  for  transpor- 
tation by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
S  77.817,  and  Part  197  of  Uiis  chapter. 

4.  In  §73.315  amend  paragraph  (a> 
(1)  table ;  amend  paragraph  (i)  <2i  table 
(23  F.  R.  2327,  2328,  Apr.  10,  1958 >  as 
follows; 
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nnd  cxplnslveF.  class 


Jiorui   either    »uh 


■■?if  tSn  an;munitlnn.  must  not  be 
"■  °*^  «wred  v^iU^  chemical  ammunition 
.arv  charges  or  white  phos- 
or  without  burst  mtj 
rhemlcal  ammunition  cdntalninR 
'•^T^arv  charges  or  white  pho.sph,.rus  may 
I?T^r«nd  stored  with  other  auimunition 
gi^,ameclassincatlon. 

Part  78— Shipping  Container 
Specifications 

«niP»RT    A— specifications     FOR     CARBOYS, 
JUGS  IN  TUBS,  AND  RUBBER  DKUMS 

Amend  i  78.5;  in  5  78.5-3  amind  para- 
ph ?a.   <  15  F    R.  8377.  Dec    2.   1950  > 

f5!  F.  R.  954,  Ftl3.  15.  1955  >   to  read  as 

follows: 

8  78  5  Specification  IX:  boxed  car- 
Jvs  5  to  6' 2  oaUons.  for  export  only. 
Glass,  earthenware,  clay,  or  stoneware. 
Single-trip  container. 

j  78  5-3  Capacity  and  marking  of  car- 
hoy*  ia>  ConUimers  must  be  5  to  6' 2 
gaUon  size  and  embossed  to  indicate 
maker  and  year  of  manufacture. 

SUBPART  B— specifications  FOR  INSIDE 
CONTAINERS.  AND  LININGS 

IB  §78.34-2  amend  paracraph  (a^  (20 
p  R.  954.  Feb.  15,  1955)  to  read  as 
follows : 

{78.34  Specification  2R;  inside  con- 
tainers, metal  tubes. 

5  78.34-2  Manufactxire.  ^a>  Stainless 
steel,  malleable  iron,  or  brass  having  a 
wall  thickness  of  not  le.ss  than  3  32  inch 
for  diameter  up  to  2  inches  and  not  less 
than  h  inch  for  diameter  up  to  6  inches. 
The  ends  of  the  tube  must  be  fitted  with 
screw  type  closures  or  flanpes  (see 
178.34-4),  except  that  one  end  or  both 
ends  of  the  tube  may  be  permanently 
closed  by  a  welded  or  brazed  plate. 
Welded  or  brazed  side  seams  are  author- 
ized. 

SUBPART  D SPFCmCA+TONS  TOR  METAL  BAR- 

KBLS.    DRUMS,    KEGS,    CASES,    TRUNKS    AND 
BOXZS 

In  }  78  100-5  amend  footnote  3  to  par- 
agraph (a)  table  '21  F.  R.  7610,  Oct.  4, 
1956)  to  read  as  follows: 

i  78.100  Specification  6J;  steel  barrels 
and  drums. 

Parts     and      dimensions. 


FEDERAL  REGISTER 

§  78.219-5     Tape,     (a)    •   •  * 
(2)   When  pressure  sensitive  filament 
reinforced  tape  is  used  for  vertical  appli- 
cation as  provided  by   §  78.219-12.  tape 
backing  shall  have  a  minimum  lonpitu- 
dinal  tensile  strength  of  not  less  than 
160  pounds  per  inch  of  width  and  a  mini- 
mum elon!.;ation  of  12  percent  at  break 
or  not  less  than  240  pounds  per  inch  of 
width  and  a  minimum  elongation  of   3 
percent  at  break.     The  tape  shall  have 
sufficient  transverse  strength  to  prevent 
ravelint^  or  separation  of  the  filaments. 
Tape    shall    have    an    adhesion    of    18 
ounces  per  inch  of  width  minimum  when 
tested  according  to  acceptable  methods. 
Tape    shall    adliere    immediately    and 
firmly   to   fiberboard  surface   when   ap- 
plied with  hand  pressure  in  the  tempera- 
ture range  of  0°  to  120=  ^.     No  solvent 
or  heat  shall  be  necessary  to  activate  the 
adhesive. 


J  78.100-5 
(a)  •  •  • 

•When  drum  Is  used  in  conjunptlon  with 
»n  Inside  Spec  2S  (5  78.35  of  this  chapter) 
polyethylene  drum  as  a  composite  package, 
two  >-, "  holes  are  permuted  diametrically 
opposite  each  other  In  the  drum  body  near 
th«  bottom  chime  and  three  holes  not 
exceeding  '4''  in  diameter  In  the  bottom 
head. 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS.  AND  MAILING  TUBES 

In  5  78.219-5  amend  paragraph  fa> 
(2)  f22  P.  R.  7843.  Oct.  3.  1957)  to  read 
as  follows : 

!  78.219  Sperjncafion  2311:  fiberboard 
boiej. 


SUBPART  H — SPECIFICATIONS  FOR  PORTABLE 
TANKS 

In  ?  78.245-4  amend  paragraphs  <b> 
and  'c^  •  in  §  78.245-5  amend  paragraph 
(bi  115  F.  R.  8483.  8484.  Dec.  2.  1950)  to 
read  as  follows: 

§  78.245  Specification  51;  steel  port- 
able tanks. 

l  78.245-4     Tank  moujitings.  *   •   * 

lb»  All  tank  mountings  such  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc..  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks  in  c  jcord- 
ance  with  the  requirements  under  which 
the  tanks  are  fabricated,  and  shall  be 
designed  to  withstand  static  loadings  in 
any  direction  equal  to  twice  the  weight  of 
the  tank  and  attachments  when  filled 
with  the  lading  using  a  safety  factor  of 
not  less  than  four,  based  on  the  ultimate 
strength  of  the  material  tj  be  used. 

( c )  Lifting  lugs  or  hold-down  lugs  may 
be  attached  to  either  the  tank  or  tank 
mountings.  If  lifting  lugs  and  hold- 
down  lugs  are  attached  directly  to  the 
tank,  they  shall  be  attached  to  doubling 
plates  welded  to  the  tank  and  located  at 
points  of  support,  except  that  lifting  lugs 
or  hold-down  lugs  with  integral  bases 
serving  as  doubling  plates  may  be  welded 
directly  to  the  tank.  Each  lifting  lug 
and  hold-down  lug  shall  be  designed  to 
withstand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  filled  with  the  lading 
using  a  safety  factor  of  not  less  than  four, 
based  on  the  ultimate  strength  of  the 
material  to  be  used. 

§  78.245-5  Protection  of  valves  and 
accessories.    •    •    • 

(b)  Piotective  housing  shall  comply 
with  the  requirements  under  which  the 
tanks  are  fabricated  with  respect  to  de- 
sign and  constfuction.  and  shall  be  de- 
signed to  withstand  static  loadings  in 
any  direction  equal  to  twice  the  weight 
of  the  tank  and  attachments  when  filled 
with  the  lading  using  a  safety  factor  of 
not  less  than  four,  based  on  the  ultimate 
strength  of  the  material  to  be  used. 


SUBPART  J — SPECIFICATIONS  FOR  CONTAINERS 
FOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  In  §  78.321-9  amend  paragraph  (b) 
a5  F.  R.  8545.  Dec.  2,  1950  1  to  read  as 
follows: 
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§  78.321  Specification  MC  300;  cargo 
tanks  constructed  of  mild  (open  hearth 
or  blue  annealed)  steel,  or  combination 
of  mild  steel  with  high-tensile  steel,  or  of 
stainless  steel. 

5  78.321-9  Test  for  leaks.  •  •  • 
»b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un- 
due distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re- 
turned to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  thfrsame  meth- 
od of  test.  A  written  record  of  all  such 
required  pressure  tests  shall  be  retained 
in  the  principal  office  of  the  motor  ve- 
hicle operator. 

2.  In  §  78.322-9  amend  paragraph  Cb) 
(15  F.  R.  8548,  Dec.  2,  1950)  to  read  as 

follows: 

§  78.322  Specification  MC  301;  cargo 
tariks  constructed  of  welded  aluminum 
alloy  (Grade  3S). 

§  78.322-9  Test  for  leaks.  •  •  • 
( b  I  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a) 
of  this  section,  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un- 
due distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re- 
turned to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same  meth- 
od of  test.  A  written  record  of  all  such 
required  pressure  tests  shall  be  retained 
in  the  principal  office  of  the  motor  ve- 
hicle operator. 

3.  In  §  78.323-9  amend  paragraph  (b) 
a5  F.  R.  8550.  Dec.  2,  1950)  to  read  as 
follows : 

§  78.323  Specification  MC  302;  cargo 
tanks  constructed  of  welded  aluminufh, 
alloy  (ASTM  B209-57Ty. 

§  78.323-9  Test  for  leaks.  •  •  • 
(b»  Elvery  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a)  of 
this  section,  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  imp>ending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un- 
due distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re- 
turned to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same  metiiod 
of  test.  A  written  record  of  all  such 
required  pressure  tests  shall  be  retained 
in  the  principal  o£Bce  of  the  motor 
vehicle  operator. 


4.  In  §  78.324-9  amend  paragraph  (b) 
(15  F.  R.  8552,  Dec.  2,  1950)  to  read  as 
follows : 
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5  78.324  Specification  MC  30.1:  carcjn 
tanks  constructed  of  ircldrd  ferrous  alloy 
(high-tensile  steeh   or  stainless  steel. 

5  78.324-9  Test  for  leaks.  •  •  • 
(b)  Every  cai-HO  tiink  to  which  this 
specification  apphes  shall  be  testt-d  by 
pressures  prescribed  in  paramaph  <a»  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  t)e 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un- 
due distortion,  or  if  failure  impends  or 
occurs,  the  carso  tank  shall  not  be  re- 
turned to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same 
method  of  test.  A  written  record  of  all 
such  required  pressure  tests  shall  be  re- 
tained in  the  principal  office  of  the  motor 
vehicle  operator. 

5.  In  5  78.325-5  add  paragraph  'b)  <8i 
(20  P.  R.  8113,  Oct.  28.  1955)  to  read  as 
follows: 

§  78.325  Specification  MC  304  for 
cargo  tanks  for  the  transportation  of 
flammable  liquids  and  poisonous  liquids 
class  B  having  Rcid  (ASTM  D-323) 
vapor  pressures  of  18  pounds  per  square 
inch  absolute  at  100"  F. 

S  78.325-5  Test  and  retest  rcquire- 
m.ents.  •  *  * 

(b)  Times  of  testing  and  rctest- 
ing.  •   •    • 

(8)  A  written  record  of  all  such  re- 
quired pressure  tests  shall  be  retained  in 
the  principal  office  of  the  motor  vehicle 
operator. 

6.  In  5  78  326-8  amend  parat,'raph  fbi 
(22  P.  R.  11036,  Dec.  31.  1957)  to  read  us 
follows : 

5  78.326  Specification  MC  305:  carpo 
tanks  cojistructed  of  alU7ninu7n  alloys  for 
high-strength  welded  construction. 

§  78.326-8  Test  for  leaks.  •  •  • 
(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressure  prescribed  in  parai^raph  <a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failur  ,  or  failure. 
Pailure  to  meet  thus  requirement  .shall  be 
deemed  sufficient  cause  for  rejection  un- 
der this  specification.  If  there  is  undue 
distortion,  or  if  failure  impends  or  occurs. 
the  cargo  tank  shall  not  be  returned  to 
service  unless  a  suitable  repair  i,'<  made. 
The  suitability  of  the  repair  shall  be 
determined  by  the  same  method  of  test 
A  written  record  of  all  such  required 
pressure  te.-ts  shall  be  retained  m  the 
principal  office  of  the  motor  vehicle 
operator. 

7.  In  5  78.330-7  amend  para:;raph  <b> 
(15  F.  R.  8555,  Dec.  2.  1950;  to  read  as 
follows: 

5  78.330  Sped ficat inn  MC  310:  carqo 
tanks. 

5  78.330-7  Method  of  testing.  •  •  • 
'bi  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  paragraph  la)  of 
this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 


PROPOSED   RULE   MAKING 

If  there  Is  undue  distortion,  or  if  failure 
impends  or  occurs,  the  caruo  tank  shall 
not  be  returned  to  service  unle.ss  a  suit- 
able repair  is  made.  The  suitability  of 
the  repair  shall  be  deteimint^d  by  the 
same  mi-thixl  of  test.  A  written  record 
of  all  such  required  ju'e.'isure  tests  shall 
be  retained  in  the  principal  utike  of  the 
motor  vehicle  operator. 

8    In  5  78.331-7  amend  paragraph  'bt 
<  18  P.  R.  6783.  Oct.  27,  1953)  to  read  as 

follows: 

§  78.331  Specifivatiun  MC  311:  cargo 
tanks. 

I  78  331-7  Method  of  testing.  •  •  • 
<b)  Test  for  distortioji  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  paragraph  lai  of 
this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 
If  there  is  undue  distortion,  or  if  failure 
impends  or  occurs,  the  cargo  tanks  shall 
not  be  returned  to  service  unless  a  suit- 
able repair  is  made.  The  suitability  of 
the  repair  shall  be  determined  by  the 
same  method  of  test.  A  written  record 
of  all  such  required  pressure  testes  .shall 
be  ri'tained  in  the  principal  office  of  the 
motor  vehicle  operator. 

9.  Amend  entire  5  78  336-4;  In 
5  78.336-5  amend  paragraph  (bt  (15 
F.  R.  8556.  Dec.  2,  1950  >  to  read  as  fol- 
lows : 

5  78  33G  Specification  MC  330:  steel 
cargo  tanks. 

5  78  336-4  Provisions  for  anchoring 
tanks  to  motor  vehicles.  <ni  Whenever 
any  tank  motor  vehicle  is  so  designed  and 
con.structed  that  can-io  tank  con.stitutes 
in  whole  or  m  part  the  stress  member 
used  in  lieu  of  a  frame,  such  cargo  tanks 
shall  be  designed  to  withstand  the 
stresses  thereby  imposed  in  addition  to 
those  covered  by  "tiie  Code". 

ib>  'Hold-down"  devices,  when  used, 
shall  anchor  the  tank  to  the  cradle, 
frame  or  chassis  in  a  suitable  and  safe 
manner  that  will  not  introduce  undue 
concentration  of  stresses.  These  devices 
,^hall  incorporate  positive  means  for 
drawin:;  the  tank  down  tii^ht  and  suitable 
stops  or  anchors  shall  be  provided  to 
prevent  relative  movement  between  tank 
and  framing  due  to  stopping,  startiui;  or 
changes  in  direction. 

<c'  The  means  of  attachment  of  any 
tank  to  the  cradle,  frame,  or  clia  sis  of 
a  motor  vehicle  shall  be  riesuined  to  with- 
stand static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  hlled  with  the  laduv: 
usmi;  a  s.ifety  factor  of  not  less  than 
f(^ur.  based  on  the  ultimate  strength  of 
the  material  to  be  used. 

id>  .stops  and  anchnr.«5  shall  be  in- 
stalled so  as  to  be  readily  accessible  for 
inspection  and  maintenance,  except  that 
for  hurued  tanks  lagging  is  permittt.'d  to 
cover  such  areas. 

5  78  33G-5  Protection  of  vahes  and 
accessories.      •    •    • 

<b»  Protective  housing  shall  comply 
with  the  requirements  under  wliich  the 
tanks  are  fabricated  with  respect  to  de- 
sii-'n  and  construction,  and  .<;hall  be  de- 
signed  to   withstand  sluUc  luadiiigs  in 


any  direction  jpqual  to  twice  th« 
of  the  tank  and  attachment*  whcsS 
with  the  lading  using  a  safety  faet»2 
not  less  than  four,  ba.sed  on  the  ultw* 
strength  of  the  material  to  be  usei^ 
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Sictinn,  Paragraph,  and  Reason  Ifm 

Ami  ncimcnt 

-7-2  5    (ai    Commodity   list;    provldet  lAi, 
ti..iis   and   chances   u.  keep  comBjo<Ut»ii 
on  a  current  ba.si.s.  '  *■* 

73  31  (a)  t.ablp  and  footnote  18-  proft^. 
fnr  Incrca.-icd  te.st  pressures  f oi  %iirSII 
tanks  complying  with  spec.   107A.        '^ 

73  31  (K)  (9)  table:  correcU  the  numh» 
of  ritost,H  required  lor  spec.  103C-AL  t^ 
cars  In  service  10  22  yeara.  ^^ 

73  31  (K)    (11)  footnotes  (h)  and  (!)•  ladl 
catrs  sppciflc  tank  cars  that  are  not  tuMitt 
to  retest  requirements.  ^^ 

73  32  (ei  (2i:  provides  for  the  maist*. 
nance  of  test  result  recorda  for  portabia 
ti\nks  quahfltd  fur  transporting  comm^ 

ga.'^e.s  — »««^ 

73  33  iki  (II;  provides  for  the  malat*. 
nance  of  te.'it  result  records  for  spec.  MGUI 
c.irgo  tanks  in  a  central  offlce. 

73  34  Ik)  (12);  provides  for  visual  Inmee- 
t!on  <{  s[)ec  4B300  and  4BA300  cylinder!  wtd 
exriu.sivily  in  fluorlnated  hydrocarbon  mu 
ice. 

7;!  B3  (r)  (1):  clarifies  the  packaclaf  n. 
quirements  for  high  exploslvea  (dmamlli) 
coiitainlnK  more  than  30  percent  Uquld 
rxploslve  In^Tedlents. 

73  100  (b)  13  I :  authorizes  an  IncratM  to 
500  grains  of  propellant  powder  for  eertala 
cartridges  In  class  C  exploslTes  category. 

73  134  Entire  section;  provide*  for  the 
use  of  certain  tank  cars  and  portable  tmtt^ 
for  specific  flammable  liquids. 

73  153  (c)  (65),  (66):  deletes  the  vonl 
"metal"   from    commodity  description. 

73  214  (a)  (3):  provides  for  the  um  of 
certain  met;U  drums  for  zirconium  powder. 
73  217  (bi;  exempts  certain  qoantlty 
shipments  of  calcium  and  lithium  hypo- 
chlorite crimpounds.  dry,  in  tablet  form  from 
siH-clficatlon  packnelnp  requirements  when 
for    transport.;ition    by   water. 

73  224  Heading,  (n'l,  (a)  (3).  (4);  pto- 
vldes  fur  the  shlimicnt  of  paramenthau 
hydroperoxide  In  certain  tank  cars  and  cv|d 
t-mk  motor  vehicles. 

73  234  ( a )  ( 5 ) ;  provides  for  the  use  ef  oo^ 
ered   hopper  cars   for  sodium   nitrite. 

73  245  (  a )  ( 2  i ;  removes  reference  to  eapae^ 
Ity  of  spec.  IX  carboy  for  acids  or  othw 
corrosive  liquids,  n    o    s. 

73  247  ( a  )    (  4  ) ;  removes  reference  to  CKiae- 

ity  of  spec.  IX  carboy  for  certain  chlandBa 

73  248  (  a  1   t  2  i :  rem'  ives  reference  to  capu- 

Ity   of    spec.    IX    carboy    for    acid   sludge  cr 

spent  acids. 

73  250  (a)  (2):  exempts  certain  shlpoMBti 
of  wet  or  dry  batteries  Uinfled  with  autoox^ 
bile  or  assembly  material  from  specification 
{Kicka^ing.  m.irklnp,  and  labeling  require- 
ments. 

73  262  (a)   (2  i :  removes  reference  to  capac- 
ity of  spec.  IX  carboy  for  hydrobromlc  add. 
73  2(13  (a  )    (  6  I :  removes  reference  to  capac- 
ity of  spec    IX  carboy  for  hydrochloric  add 
and  mixtures  thereof. 

7:3  264  (b)  (4».  (5);  provides  for  the  XM 
of  spec.  51  portable  tanks  for  bydrofluoile 
acid. 

TJ  265  (c)   (2i :  removes  reference  to  capn^ 

Itv  of  spec   IX  carboy  for  hydrofluoslUclc  add. 

73  2e)6  (c)   (2);  removes  reference  to  c^»C- 

l»y  of  f-pec.  IX  carboy  for  hydrogen  peroaddt 

B<.ilotlon  in  water. 

7.f  2«'6  ( c )  ( 8 ) :  provides  for  the  use  of  aptc 
12B  fiberboard  box  with  Inside  pclyethyUM 
bottles  for  hydrogen  peroxide  aolutlcn  in 
water. 

7'^  207  (a)   (5) ;  removes  reference  to 
Ity  of  bijec  iX  carboy  for  mixed  aclda. 
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^  /«  (2):  removes  reference  to  capac- 

■"-?!«*«   IX  carboy  for  nitric  acid. 
»*L"Ur^h      provides  for  the  use  of  poly- 

"■"^^.m   as  a  cushioning  material  for 
•tJ"°*  Vrriiners  filled  with  nitric  acid. 
"^:!^(a^T3)    -emuves  reference  to  capac- 

■"ffj^   IX  carboy  lor  perchloric  acid. 
tiiotjpec-  provides    for    the    use    of 

"".ne  resin  as  a  cushioning  material 
S^S  containers  filled   with   perchloric 

•^i'orj  le)  M);  removes  reference  to  capac- 

f  .nlc    IX  carboy  for  sulfuric  acid. 
WfJ^i)    (It    ""d"  Note   l;    to  correct  the 
»-«mology  in  defining  the  process  of  render- 
J^^  6A  metal  barrels  or  drums  Inactive 

^^J^^iTh)  (3):  removes  reference  to  capac- 
,ty  of  spec.    IX   carboy   for   flame   reUirdant 

'^^Os'^A)  (4) ;  removes  reference  to  capac- 
itTof  SP*<:.  IX  carboy  for  benzyl  chloride. 

7^304  (a)  Note  2;  provides  exception  to 
filling  limits  for  cylinders  containing  vinyl 
fluoride,  inhibited. 

nJ08  (a)  table:  provides  a  reduced  serv- 
ifl,  oreMure  for  specs.  3A  and  3AA  cylinders 
^sulfur  hexafluoride  service;  provides  for 
the  transportation  of  vinyl  fluoride  in  specs. 
S  3A  or  3AA  cylinders. 

73J13  (a):  provides  for  the  combined  shTf)- 
ment  of  a  complete  refrigeration  unit  made 
UD  of  separate  and  distinct  circuits. 

78J15  (a)  (11  table;  reduces  the  design 
pressure  of  cargo  tanks  In  vinyl  chloride, 
Inhibited,  service. 

73J16  (1)  (2)  table;  provides  for  a  lower 
it«it-to-dl8Charge  pressure  of  safety  relief 
valves  on  MC330  cargo  tanks  in  vinyl  chlor- 
ide. Inhibited,  service. 
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73.345  (a)  (2) ;  provides  certain  exemptions 
for  shipments  of  class  B  poisonous  liquids 
In  Inside  polyethylene  containers, 

73.346  (a)  (20);  provides  for  the  use  of 
spec.  6J  steel  barrels  or  drums  with  Inside 
spec.  2S  polyethylene  drum  for  poisonous 
liquids,  n.  o.  s. 

73  354  (a)  (6);  provides  for  the  use  of  spec, 
51  porUible  tanks  for  motor  fuel  antiknock 
compound. 

73  362  Heading  and  (a);  clarifies  the  com- 
modity description. 

73  364  (a) ;  corrects  an  error  In  section  ref- 
erence by  changing   5  73.377    (e)    to   5  73.377 

(n. 

73.378  (ti)  (6) ;  provides  ?or  the  use  of  spec. 
37P  steel  drum  for  beryllium  metal  powder. 

74.538  (a)  chart  footnote  c;  clarifies  the 
loading  restrictions  applicable  to  class  A  and 
B  explosives  with  chemical  ammunition. 

74.541  (c):  to  make  consistent  with  the 
provision  allowing  tank  cars  previously  con- 
taining white  or  yellow  phosphorus  to  be 
filled  with  Inert  gas  In  lieu  of  water;  to 
reference  the  proper  paragraph  In  section 
73.190. 

74.562  (c);  to  make  consistent  with  the 
provision  allowing  tank  cars  previously  con- 
taining white  or  yellow  phosphorus  to  be 
filled  with  Inert  gas  In  lieu  of  water. 

74  584  (a)  table  and  (g);  same  as  section 
74  562. 

77.848  (a)  chart,  footnote  c;  clarifies  the 
loading  restrictlona  applicable  to  class  A  and 
B  explosives  with  chemical  ammunit'on. 

78.5,  Heading;  78.5-3,  (a);  Increases  capac- 
ity of  spec.  IX  carboy  to  6'i  gallons. 

78.34-2  (a);  permits  welding  both  ends  of 
spec.  2R  Inside  metal  tubes. 
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78.100-5  (a)  table  footnote  8;  provides  for 
three  drainage  holes  in  the  bottom  head  of 
spec.  6 J  steel  drums. 

78.219-5  (a)  (2);  provides  a  wider  range 
of  acceptable  tapes  for  use  on  spec.  23H  fiber- 
board  box. 

78.245-4  (b),  (c) ;  78.245-5  (b^ ;  to  clarify 
the  design  requirements  regarding  bolddown 
devices  for  spec.  51  steel  portable  tanks. 

78.321-9  (b);  requires  the  maintenance  of 
test  result  records  for  spec.  MC300  cargo 
tanks    In    a    central    office. 

78.322-9  (b);  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC301  cargo 
tanks. 

78.323-9  (b^;  reason  for  section  78.821-* 
change  applies  also  to  spec.  MC302  cargo 
tanks.  ^ 

78.324-9  (b);  reason  for  section  78.321-9 
change    applies    also    to   spec.    MC303    cargo 

78.325-5  (b)  (8) ;  reason  for  section  78.321-9 
change    applies    also    to    spec.   MC304    cargo 

78.326-8  (b)-;  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC305  cargo 
tanks. 

78.330-7  (b) ;  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC310  cargo 
tanks. 

78.331-7  (b) ;  reason  for  section  78.321-9 
change  applies  also  to  spec.  M0311  cargo 
tanks. 

78.336-4,  Entire  section;  78.336-5  (b);  to 
clarify  the  design  requirements  regarding 
holddown  devices  and  the  factor  of  safety 
for  spec.  MC330  cargo  tanks. 

IF.  R.   Doc.  58-10289:    Piled,  Dec.   15,   1958; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

COMPAGNTE  Maritime  Des  CuAncEURS 
Reunis,  S.  a.  et  al. 

honci  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  aiireement  ha.s  been  filed 
with  the  Board  for  approval  pur.suant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733.  46  U   S.  C.  814'  : 

Agreement  No.  7556-1.  between  Com- 
pagnie  Maritime  Des  Chars^eur.s  Reunis, 
S.  A.,  the  carriers  compri.sins  the  Belgian 
Line  joint  service.  Elder  Dempster  Lines, 
Limited,  et  al.,  modifies  the  basic  asree- 
ment  of  the  parties  <  No.  7556  >,  which 
covers  free  time  and  demurrage  on  im- 
port cargo  loaded  on  ve.ssels  at  ports  in 
the  Azores,  Madeira.  Canary  I.slands. 
Cape  Verde  Islands  and  all  ports  on  the 
West  African  Coast  between  Mossamedes 
and  Dakar,  including  the  Islands  of  Fer- 
nando Po,  Principe  and  Sao  Thome  and 
discharged  at  New  York  Harbor.  The 
purpose  of  the  modification  is  to  enlarge 
the  range  of  West  African  ports  covered 
by  the  agreement  so  as  to  include  all 
ports  between  the  southerly  border  of 
Rio  de  Ore  (Spanish  Sahara)  and  the 
northerly   border   of    Southwest    Africa. 

Interested  parties  may  inspect  this 
*Kreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washint'ton,  D.  C  .  and  may  sub- 
mit, within  20  days  after  publication  of 


this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11,  1958, 

By    order   of    the    Federal    Maritime 
Board. 


[seal] 


Geo,  A.  Viehmann, 
Assistant  Secretary. 


[F.   R.   Doc.   58-10373;    Filed.   Dec.    15,    1958; 
8:50  a,  m.l 


Hellenic  Lines.  Ltd.,  ET  AL. 

notice  of  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814)  : 

( 1 )  Agreement  No.  8343.  between  Hel- 
lenic Lines  Limited  and  Alcoa  Steamship 
Company,  Inc.,  covers  a  through  billing 
arrangement  in  the  trade  from  India  and 
Pakistan  to  Puerto  Rico,  with  tranship- 
ment at  New  York,  Baltimore,  New 
Orleans  or  Mobile. 

(2)  Agreement  No.  8344,  between  Hel- 
lenic Lines  Limited  and  Alcoa  Steam- 
ship Company,  Inc.,  covers  a  through 
billing  arrangement  in  the  trade  from 
India  and  Pakistan  to  the  Virgin  Islands, 


with  transhipment  at  New  York.  Balti- 
more, New  Orleans  or  Mobile. 

(3)  Agreement  No.  8346,  between  Ka- 
wasaki Kisen  Kaisha,  Ltd.  tK  Line) .  and 
Alcoa  Steamship  Company,  Inc.,  covers 
a  through  billing  arrangement  in  the 
trade  from  the  Philippines,  Thailand, 
Federation  of  Malaya,  Hongkong,  Japan, 
and  the  Colony  of  Singapore,  to  Puerto 
Rico,  with  transhipment  at  New  York  or 
Baltimore. 

(4)  Agreement  No.  8347,  between  Ka- 
wasaki Kisen  Kaisha,  Ltd.  (K  Line) .  and 
Alcoa  Steamship  Company,  Inc.,  covers 
a  through  billing  arrangement  in  the 
trade  from  the  Philippines,  Thailand. 
Federation  of  Malaya,  Hongkong,  Japan, 
and  the  Colony  of  Singapore,  to  the  Vir- 
gin Islands,  with  transhipment  at  New 
York  or  Baltimore. 

interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Registek,  writ- 
ten statements  with  reference  to  any  of 
these  agreements  and  their  p>osition  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

E>ated:  December  11, 1958. 


[seal] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[P.   R.   Doc,    58-10374;    Filed,   Dec,    16.    1958; 
8;50  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

Alaska 

notice  of  temporary  closing  of 
fairbanks  land  office 

Notice  is  hereby  given  that  tlie  Fair- 
banks Land  Office  will  be  U^mporunly 
closed  to  the  public  on  December  15  and 
16.  1958.  and  no  applications  under  the 
public  land  laws,  including  those  under 
the  mining  and  mineral  leasing  law.s  will 
be  received  on  those  dates. 

On  December  17.  l'J58.  at  10  no  a.  m.. 
the  office  will  be  open  to  the  pubhc  at  it,s 
new  location,  third  floor  of  the  Lathrop 
Building,  516  Second  Avenue,  Fairbanks. 
Alaska,  and  all  applications  receivt-d  by 
mail  on  December  15  and  16,  1958.  will 
be  considered  as  filed  simultaneously  at 
10:00  a.  m..  December  17.  1958. 

The  mailinsr  address  of  the  Fairbanks 
Office  will  remain  P.  O.  Bo.x  1050.  Fair- 
bank.s,  Alaska. 

Richard  L.  Quintt's. 
Operations  Supervii,or. 

Dece.mber   12.   1958. 

[P.    R     Dfjc.    58-10392;    Filrrl.    Der.     1.^,    V.>r,8. 
8  52   a.  ml 


Office  of  the  Secretary 

I  Order  2640.  .Amdt.  11 1 

Director.  National  Park  Service 

delegation  of  authority  with   respect 
to  management  of  museum  properties 

Section  5  of  Order  No.  2640  <  16  F.  R. 
5846 »,  is  amended  in  its  entirety  to  read 
as  follows: 

Sec.  5.  Manaqement  of  musnim  prop- 
erties. The  Director  is  authorized  to 
exercise  all  of  the  authority  of  the 
Secretary  under  the  act  of  Julv  1.  1955 
(69  Stat.  242:  16  U.  S.  C.  .sec.  ISf ',  with 
respect  to  the  management  of  museum 
properties. 

ElLMER  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  9,  1958. 

[P.   R.    D..C.   5a-in.T,S0:    Filed,    Dec-     15,    1958; 
8  46  ii.  rn  I 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G    17154  j 

Peerless  Oil  k  Gas  Co. 

order    for   hearing   and   suspending 
proposed  changes  in  rates 

December  8,  1958. 
Peerless  Oil  &  Gas  Company  'Peer- 
less) on  November  10.  1958.  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  .schedules  for  sales 
of  natural  sas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  incrca.sfd 
rates  and  changes,  arc  contained  m  the 
following  designated  filings: 

Description:  Nniues  of  Chancre  datrd  No- 
vember 7   195K 

Purchaser  Permian  Basin  Pipeline  Com- 
pany. 


NOTICES 

Rat*"  schedule  designation:  Supplement. 
No,  4  tn  Peerless'  FPC  Ct:i«  Rate  Sche<hile 
Nm.  9.  Supplement  No  3  to  Peerle.ss'  FI'C 
ClH-s  UatfS<  hedule  No.  17. 

p;!!!'.  :ive  Dat-e:  lX-<  ember  11.  I.i5fl  (ef- 
fective date  Is  the  lir.st  day  after  expiration 
of  t,he  required  thirty  days'  notice). 

In  support  of  the  pi-opo.^cii  periodic 
rate  increases,  Pocrh  ss  nicrt'ly  cites  the 
contract  provisions  providing  for  the  in- 
creased rates. 

The  increa.sed  rates  and  char^-'cs  so 
propo.sed  have  not  bern  shown  to  be 
justihtti,  and  may  be  iinju.  t,  unrea.son- 
able,  unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

'the  Commi.s.'iion  finds;  It  is  necessary 
ami  proper  in  the  public  interest  and 
to  aid  m  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commi.ssion  enter  upon  a  hearint,-  con- 
cerninsr  the  lawfulnrss  of  the  .'•aid  pro- 
jio.sod  chanties,  and  that  Siipi  I.ii'.cnt  No. 
4  to  PetMk-.s,s  FPC  Gas  Hate  Schedule 
No.  9,  and  Supplement  No  'i  to  Peerless" 
FPC  Gas  Rate  Schedule  No  17.  be  eus- 
])ended  and  the  use  thereof  deferred  as 
hereinafter  ordered 

1  ht^Commis.viun  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  theieof.  the  Cnmm:s^;iir.'s  rules 
of  practice  and  procedure,  and  t!;e  regu- 
lations under  the  Natural  Gas  Act  OR 
CFR,  Ch.  I',  a  public  heariii"  Ix^  held 
upiin  a  date  to  be  fi.xed  by  tiotice  from 
the  S«N:retai'y  concei  nint.;  tiie  lawfulness 
of  the  projwsed  incna.^ed  rates  and 
charges  contained  m  Supple. nent  No  4 
to  Peerles.s'  FPC  Gas  Rate  Scliedule  No 
y,  and  Supplement  No  3  to  Peerless'  FPC 
Gas  Rate  .Schedule  No  17. 

iBi  Pending,'  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  susi)ended  and  the 
use  thereof  deferred  luuil  May  11,  1959. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  pie.sciibed 
by  the  Natural  Gas  Act. 

iC'  Neither  tiie  supplements  hereby 
suspended  nor  the  rate  .schedules  sought 
to  be  altered  theieby  shall  be  changed 
until  this  proceedini:  has  been  disposed 
(>f  or  until  the  periods  of  susp.nision  have 
expired,  unless  otherwise  oniered  by  the 
Commission. 

'  Di  Interested  State  commissions  may 
participate  as  provided  by  ;; ;;  18  and  1  37 
'f  I  of  the  Commission  .s  rules  of  practice 
and  procedure  '  18  CFR  1  a  and  IT,  <['  \. 

By  the  Commi.ssion  iComnus.-ioner 
Hussey  di.ssenting  > . 

IsEAL]  Joseph  II.  Gutride, 

Srcrctary. 

IF    H.    Doc.    58    I03,-)l:    Filed.    Dec 


58    I03,-)l:    Filed. 
8:46  a.  m.| 


1,5,    ]9:.a. 


[Docket    Nm     G    17155) 

Kerr-McGee  Oil  Indcsiries.  Inc.  et  al. 

order    for    hearing    and    Sr.SPENDING 

proposed  chances  in  kates 

De'.embfr,  8,   1958. 
Kerr-McGee  Oil  Industries.  Inc.  (Op- 
erator' et  al.  I  Kerr-McGee  1 .  on  Novem- 
ber 12,  1958,  tendered  for  hliiu:  pioposed 
changes  in   its   prcscnily   elleclive   rule 


.•schedules '  for  sales  of  natural  m  a^ 
Ject  to  the  jurisdiction  of  the  CmnUt 
sion.  The  proposed  changes,  WhlSloml 
stitute  increa.sed  rates  and  charset^MH 
contained  in  the  following  desim^ 
filings:  -•*w«i 

Description-  Notices  of  Change  dat«t  m. 
vcivbrr  7    1958  ««>  ■0- 

I'll'   ;.,>.-er:    Southern    Natural   Qu  Om 
par.y.  ^*«- 

Rate    .■schedule    designation:    Surmiem^ 
No.  St.,  Kerr-M,  Gee  s  FPC  Gas  Rat«  Sc^S 


0  to  Kerr-Mcae«ib 


No     .^1       .'Supplement    No.   5   to 
FPC  Gas  Hate  .Schedvile  No.  52. 

ElIccMve  date  Dei  ember  13.  1958  (effecth. 
date  Is  the  tirst  day  after  expiraUon  of  tt! 
recjuired  thirty  days'  n<jilce). 

In  support  of  the  proposed  ftvored- 
nation  rate  increa.scs.  Kerr-McQee  dtei 
tlie  contract  favored-nation  proviaiom 
and  the  trig«ermu  rate  '  and  states  that 
the  contracts  were  negotiated  at  arm*« 
len;;th.  that  the  propo.sed  price  is  fair 
and  reasonable  and  neces.sary  to  offaet 
Increasint;  costs  and  provides  an  ln«n. 

tive  for  exploration  and' Insures  a  fair 
r.ite  of  return. 

The  increased  rates  and  chargeg  ao 
propo.sed  have  not  been  shown  to  be  justi- 
fied, and  may  bo  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provlsiOM 
of  the  Natural  Gas  Act  that  the  ComaUs- 
sion  enter  upon  a  hearing  concemli« 
the  lawfulness  of  the  said  pn^xMed 
changes,  and  that  Supplement  No.  5  to 
Kerr-McGees  FTC  Gas  Rate  Schedules 
Nos.  51  and  52.  respectively,  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commi.ssion  orders: 

•  A  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  ndes 
of  practice  and  procedure,  and  theRifu- 
lations  under  the  Natural  Gas  Act  (U 
CFR  Ch,  Ii,  a  public  hearing  be  hdd 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfiiinea 
of  the  proposed  increased  rates, and 
chart^es  contained  in  Supplement  No.  S 
to  Kei  r-McGees  FPC  Gas  Rate  Sched- 
ules Nos  51  and  52.  respectively. 

<  B I  Pendinp  such  hearing  and  decision 
thereon,  said  supplements  t>e  and  tbey 
are  Iiereby  suspended  and  the  use  there- 
of deferred  until  May  13.  1959.  and  until 
such  further  time  as  they  are  made  ef- 
fective m  the  manner  prescribed  by  the 
Natural  Gas  Act. 

'C'  Neither  the  supplements  hereby 
susi>ended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  chanted 
until  this  pioceedin!;  has  been  disposed fl( 
or  until  the  periods  of  suspension  ban 

'  .'^upjilement,';  No  2  to  Kerr-McOeel  FPC 
Oa.s  Hnte  ."SchedtWes  No.'!  51  and  52  (Loulllaoa 
Katheniip  t:-.x  Increa.'^eM  were  .-suspended  fof 
1  day  until  Autru.<;t  2.  1958,  and  are -now  In 
effect  subject  to  refund  In  Docket  No*.  O- 
15667  and  Ci   ISfJCS.  re.- pectlvely. 

•Kerr-MiGee  .^tate.s  that  the  lncrea««haw 
been  trltri-ered  by  the  .sale  to  Southern  nat- 
ural Ga.s  C'>mi)any  under  The  CalUornla 
Company  s  I-T>C  Os.s  Rat<>  Schedule  No.  1. 
I. An  bUtlal  fude  liT  JefTerson  Ptfitll, 
L>jui&uina  ; 


fwetiav*  December  16,  1953 

^^.  unless  otherwise  ordered  by  the 

C°*^terested  Stato  commissions  may 

SiSS  2  Provided  by  SS  1.8  and  1.37 

P^t?^  Cwnmi.ssion's  rules  of  practice 

;Ji°p,SdurTa8CFR  1.8  and  1.37. f.). 

By  the  Commission. 

,1  JOSEPH  H.  Gutride. 

fsiAi'J  Secretary. 


R.  DOC.  58-103,S2;    Filed.   Dec.    15, 


1958; 


8  46  a.  ni 


(Docket   No    G-171561 

PHILLIPS   PETROLEUM   CO. 

ORDER    FOR    HEAi  INC.    AND    SrSPF.NDING 
FROPOSED    CHANGES    IN    RATKS 

Jecemder  8.  1958. 

Phillips  Petroleum  Company  (Phillips) 
«n  November  12.  1958.  tendered  for  filinu 
IS  changes  in  its  presently  eflec- 
Z^  schedules  '  for  sales  of  natural 
?i  Subject  to  the  juri.^diction  of  the 
cSnmission.  The  proposed  changes. 
wSTconstitute  increa.sed  rates  and 
jSlrges.  are  contained  in  the  following 
jjesignated  filings: 

Deecrlptlon:  Notices  oi  Change,  dattd  No- 

wwnber  10,  1958. 

/Wbaser:    Southern    Natural    G:u<s    Com- 

'^te  schedule  drM.nann„-  supplenient 
MO  a  to  PhiUliis'  PPf  Gas  Rate  Schedule 
No  299.  Suppleinen:  N-  2  to  Phillips'  FPC 
Qm  Rate  Schedule  N  '    300 

Mectlvedale:  Dercmher  13,  195R  .effective 
tote  l»  the  first  day  alter  expirati-  u  ol  the 
required  thirty  day.s  notice  i . 

In  support  of  the  proposed  favored- 
nation  rate  increases.  Phillips  quotes  the 
contract  favored-nation  provisions,  sub- 
mits copies  of  Southern  Natural  Gas 
Company's  letter  atireeing  to  the  in- 
creased price  and  states  that  such  price 
Is  not  unjust  and  unreasonable  and  to 
allow  less  would  amount  to  confiscation 
of  property.  In  addition,  Phillips  refers 
to  certain  exhibits  submitted  in  evidence 
In  the  rate  proceedings  in  Docket  Nos. 
G-1148,  et  al..  and  cites  other  contracts 
conUining  initial  rates  in  the  area  equal 
to  or  in  excess  of  its  proposed  rate. 

The  increased  rates  and  charges  so 
proposed  have  uoi  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preftrential. 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerninii  the 
lawfulness  of  the  said  proposed  chanucs. 
and  that  Supplement  No.  2  to  Phillips' 
FPC  Gas  Rate  Schedules  Nos.  299  and 
300,  respectively,  be  suspended  and  the 
&se  thereof  deferred  as  hereinafter  or- 
dered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 

' Stipplement  No.  1  to  Phillips'  FPC  Gft.s 
Rate  Schedules  No.-;  299  and  300.  respectively 
(Louisiana  Ratherlng  tax  increases),  •were 
suspended  for  1  day  until  August  2.  1958.  and 
IT*  now  In  effect  subject  to  refund  la 
Docket  No.  O- 1551^6. 
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and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  2  to  Phil- 
lips' FPC  Gas  Rate  Schedules  Nos.  299 
and  300.  respectively. 

(B»  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
u.se  thereof  deferred  until  May  13,  1959. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  tiie  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

( D )  Interested  State  commissions 
may  participate  as  provided  by  S5  1-8 
and  1.37  <f »  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1,37  (f)  >. 


By  the  Commission. 

I  SEAL  1  Joseph  H,  Gutride. 

Secretary. 

(F.    R.    Doc.    58-10353;    Filed,   Dec.    15,    1958; 
8:47   a.  m.J 


[Docket  No.  G-17157] 

Columbian  Carbon  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 


December  8.  1958. 

Columbian  Carbon  Company  (Colum- 
bian' on  November  17.  1958.  tendered 
for  filinti  a  proposed  change  in  its  pres- 
ently elleclive  rate  schedule  '  for  sales  of 
natural  cas. subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charnc.  is  contained  in  the  following  des- 
ignated filing: 

Description;  Notice  of  Change,  dated  No- 
vember 13,  1958. 

Purcha.ser:  United  Fuel  Gas  Company. 

Rate  schedule  designation;  Supplement  No. 
3   to   Columbian's  FPC   Gas   Rate   Schedule 

No.  29. 

Effective  date:  December  18,  1958  (effective 
date  is  the  first  day  alter  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  two-step 
periodic  rate  increase.  Columbian  states 
that  the  contract  was  negotiated  at  arm's 
lenath  and  the  increased  price  is  less 
than  the  market  value  of  gas  in  the  area 
and  is  no  higher  than  necessary  to  en- 
courage exploration  and  production. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
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and  may  be  unjust,  unreasonable,  'un- 
duly discriminatory,  .or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a   hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  3  to 
ColLunbians  FPC  Gas  Rate  Schedule  No. 
29  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Co- 
lumbian's FPC  Gas  Rate  Schedule  No.  29. 
(B>    Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May   18.   1959.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  •  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ). 
By  the  Commission  (Commissioner 
Hussey  dissenting) . 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


IF.   R.    Doc.    5&-10354:    Filed.    Dec.    15.    1958; 
8:47  a.  m.J 


'  Present  rate  previously  suspended  and  Is 
now  In  effect  subject  to  refund  In  Dtx-ket  No. 
O- 14101.  Also  Supplement  No.  2  to  Colum- 
bian's FPC  Gas  Rate  Schedule  No.  29  (Louisi- 
ana gathering  tax  Increase)  was  suspended 
for  1  dav  untn  August  2.  1958.  and  is  now 
in  effect  subject  to  refund  in  Docket  No.  G- 
15972. 


(Docket  No.  G-17159] 
Texas  Co. 

ORDER    for    hearing    AND    SUSPENDING 

proposed  changes  in  rates 

December  8,  1958. 

The  Texas  Company  ^Texas)  on  No- 
vember 13.  1958.  tendered  for  filing  pro- 
posed changes  in  its  presently  effective 
rate  schedules '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings : 

Description:  Notices  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation  :  Supplement  No, 
6  to  Texas'  FPC  Gas  Rate  Schedule  No.  18. 
Supplement  No.  5  to  Texas'  FPC  Gas  Rate 
Schedule  No.   19.  _     ^, 

Effective  date;  December  14.  1958  (elTectlve 
date  Is  the  first  day  after  expiration  oi  the 
required  thirty  days'  notice). 


'  Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket  No. 
G-13155. 
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In  support  of  the  proposed  favored- 
nation  rate  increases,  Texas  refers  to 
the  rate  increases  fileti  by  Phillips  Petro- 
leum Company  »Plnllipsi  '  covering,' 
sales  of  natural  Ras  in  the  area  to  the  El 
Paso  Natural  Gas  Company  'El  Paso'. 
and  submits  copies  of  lelteis  from  El 
Paso  ret,'ardinR  such  increases  In  addi- 
tion, Texas  states  that  the  contiaels  wiie 
negotiated  at  arm's  lenijth  and  the  in- 
creased price  is  justified  by  rea.scn  ct 
increasint,'  costs  of  operation  and  ex- 
ploration. 

The  increased  rates  and  chart'es  so 
proposed  have  not  been  sliown  to  bo 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  ijreferen- 
tial,  or  otherwise  unlawful. 

The  Commi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provityons 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  heariiu;  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  6  to 
Texas'  FPC  Gas  Rate  Schedule  No.  18, 
and  Supplement  No  5  to  Texas'  FPC 
Gas  Rate  Schedule  No.  19,  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commi.ssion  orders: 

<At  Pursuant  to  the  authority  of  tiie 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  tlie  regu- 
lations under  the  Natural  Gas  Act  i  18 
CFR  Ch.  I».  a  public  heanni:  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerninK'  the  lawfulness  of 
the  proposed  increased  rates  and  char<_'es 
contained  in  Supplement  No.  6  to  Texas' 
FPC  Gas  Rate  Schedule  No.  18,  and  Sup- 
plement No.  5  to  Texas'  FPC  Gas  Rate 
Schedule  No.  19. 

(B>  Pendint,^  such  hearin^r  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  14.  1959. 
and  until  such  further  time  as  they  arc 
made  effective  in  the  mamier  prescribed 
by  the  Natural  Gas  Act. 

(Ci  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspensioi\  have 
expired,  unless  otherv.i.se  ordered  by  the 
Commission. 

(Di  Interested  State  commissions  may 
participate  as  provided  by  SjlS  and 
1.37  <f'  of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1  8  and 
1.37  <f»  ). 

By  the  Commis.=:ion. 

[sE.^Ll  Joseph  H.  Gi'tridf. 

Srcrctanj. 

[F.    R.    Doc.    58  \CasS:    Filed.    Dec.    15,    1958; 
"8  47  ii.   m.J 


»  PhllUps'  trlL'gortiic:  Inrren^^es  were  bub- 
penclf'd  by  Cunimis.'^tcirs  nrcipr  l.ssiifcl  Upffin- 
bcr  2f>.  l!*57,  ni.fl  iire  ni  w  in  PtTect  subject 
to  reluntl  iji  Ducket  No.  0-14il5. 


NOTICES 

[Docket  No.  G   17160) 
CH.ARLE.S  H.  Osmond  et  al. 

ORDER  FOR  HE.\RING  .AND  SUSIFNDING 
PROPOSED  CH.\.NGE  IN  RATtS 

December  8.  lO.'iB 
Charles  H  Osmond  et  al  i  Osmond"  on 
November  14.  1958.  tendered  for  lilini:;  a 
proposed  chai'.  c  in  his  presently  effec- 
tive rate  seht'dule  '  for  sales  of  natural 
L'as  subject  to  the  jurisdictmn  of  the 
Commission.  1  h  e  proposed  change, 
which  constitutes  an  increa.sed  rate  and 
char;:e.  is  contained  in  the  following 
designated  filing: 

Description'  Notice  of  Chaut^e,  dated  No- 
vembtr  11,  1958. 

Purclia.ser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  desiqrn;itlon :  Supplement 
No.  7  to  Osmonds  FPC  Gas  Rate  Schedule 
No.  1. 

ElTective  date:  December  15,  1958  (effective 
date  IS  the  hrst  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  s',ipi)()!'t  of  the  piopost d  f.ivored- 
nation  rate  increase.  Osmond  states  that 
in  accordance  with  the  terms  of  the  con- 
tract, which  was  ne'^otialed  at  arm's 
length,  the  increased  price  was  an  in- 
te'-iral  part  of  the  consideration  upon 
which  the  contract  was  ba.^ed.  and  that 
such  price  i.s  just  and  rea.sonable  and  to 
deny  same  would  be  di.scrimmatory. 
Osmond  further  states  that  the  pro- 
posed price  is  necessary  to  compensate 
selle;  fi.r  increased  costs  of  exploration 
and  production  and  to  provide  an  ad- 
equate return  on  investment. 

The  increa.sed  rate  and  charge  so  pi'o- 
pi-cd  has  not  been  sIkumi  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  oliur- 
u  ise  unlawful. 

The  C'ommis.sion  finds:  It  is  necessary 
and  proper  m  the  pubhc  interest  and  to 
aid  m  the  enforcement  of  tlie  provisions 
uf  the  Natural  Gas  Act  that  the  Com- 
mi.ssion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Suijpkment  No.  7  to 
Osmonds  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  tlifieof  de- 
ferred as  hereinafter  ordered. 

The  Ci>mm:ssion  orders: 

>A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  Ch.  I».  a  public  hearini.'  be  lield 
upon  a  date  to  be  fixed  by  notice  from 
tlie  Secretary  conceinini'  the  lawfulness 
of  the  proposed  increased  rate  and 
change  contained  in  Supplement  No  7  to 
Osmond  s  FPC  Ga,s  Rate  Sctiedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  and  the  use  thereof 


»  On  Sei)t«-mber  .1,  19.')7,  Osmond  submit- 
ted a  pri  posed  Increase  in  rate  under  tlie 
subject  rate  schedule  ti'  14  4<'  per  Met.  which 
was  suspended  by  C'omnussioii  order  l.-^.'-ued 
beptember  26,  1957.  usitil  April  1,  1958.  in 
Docket  No  G-l:3314.  To  date.  Osmond  has 
ni:)t  field  a  motion  to  place  the  susi)ended 
rate  lu  effect  subject  to  reluud. 


deferred  until  May  15.  1959,  tad  i^. 
sucli  further  time  as  it  is  made  *<lJ!z 
in  the  manner  prescribed  by  th^^aTS? 
Gas  Act.  "■««ll 

•  Ci  Neither  the  supplement  hoA* 
suspended  nor  the  rate  schedule  m^I^S. 
to  be  altered  thereby  .shall  be  cln^i 
until  this  proceeding  has  been  d^Z 
of  or  until  the  period  of  suspenldooS 
expired,  unless  otherwise  ordered  bv^ 
Commi.ssion.  "v  «■ 

'D'  Interested  State  commissloBiBj- 
paiticipate  as  provided  by  §§  1.8  andTS 
<  f  >  of  the  Commission's  rules  of  praetieB 
and  procedure  i  18  CFR  is  and  1.37^) 

By  the  Commi.ssion. 

(seal  1  Joseph  H.  Outiidi, 

|F    H     I>.c    58  l(i:i.%6:    Filed,  Dec    »   iflu. 

8.47a, m.)  '    ^ 


[Docket  No.  0-17020] 

Cities  Service  Gas  Co. 
notice  of  application  and  date  of 

HEARING 

December  10,  1958. 

Take  notice  that  on  November  20, 1951, 
Cities  ."-Service  Gas  Company  (Applicant) 
filed  in  Docket  No  G-17020  an  applica- 
tion pursuant  to  section  7  (c)  of  tbe 
Natural  Gas  Act  for  a  certificate  of  pahbc 
convenience  and  necessity  authoilting 
the  construction  and  operation  of  a  tap 
and  metering  facilities  on  Applicant'i 
12 -inch  main  transmission  pipeline  in 
Miami  County,  Kansas,  in  order  to  de- 
liver and  sell  natural  gas  to  an  exlstinf 
customer.  The  Gas  Service  Company 
I  Gas  Service',  for  resale  in  the  town  of 
Somerset.  Kansas,  all  as  more  fuDy  Kt 
forth  in  the  application  which  is  on  file 
with  the  Commi.ssion  and  open  to  puUic 
inspection. 

ApiJlicant  states  that  heretofore  fbt 
town  of  Somerset  has  been  supplied  with 
local  intrastate  gas  by  Gas  Service,  which 
local  sui)i>ly  is  now  depleted  and  It  is 
de.-ired  to  substitute  therefor  interstate 
natural  gas  to  be  purchased  from 
Ajii'licant 

Tlie  estimated  natural  pas  require- 
ments under  this  aiiphcation  are: 


Yoiirof  servlec 

First 

Sponnd    TllW 

I'l'iik  iluy  (McO — . 

52 
3.fi00 

1 
.13           9 

.ViujuhI  (McO 

n.&io     i,m 

' 

The  estimated  total  capital  cost  of  Axh 
plicanfs  propo.-ed  facilities  is  $3,430. 
which  will  be  financed  by  a  contribution 
in  aid  of  construction  from  Gas  Serrtoe. 

Th.is  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  cont.iuned  in  and  subject 
to  the  jurisdiction  conferred  upon  th« 
Federal  Power  Commi.ssion  by  sectlooi 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
ceduic  a  h<ann!i  vill  be  held  on  Januaiy 
6,  i'jyj.  al  y.30  a.  m.,  e.  s.  t.,  in  a  Bearing 


fgetday, 


December  16,  I95S 


*f  the  Federal  Power  Commission. 
»*^  LSSt  NW..  Wa.shington,  D.  C, 
441  O  Streej^g  n^atters  involved  in  and 


c»^!SSpresented  by  such  application. 
^^ however.  That  the  Commission 
''^^r  a  non-contested  hearmg.  dis- 
"*''^the  proceedings  pursuant  to  the 
poie  of  ^"^  P  5  1  30  « c  .  <  1  •  or  '  2  '  of  the 
JSSS's  rules  of  practice  and  pro- 
'TS^Under  the  procedure  herein 
•^^Sed  for  unless  olherwi.-e  advised,  it 
Swi^ece.ssary  for  Applicant  to  ap- 


pear or 


be  represented  at  the  hearing. 


B«,tests  or  petitions  to  intervene  may 
JSTv^iih  the  Federal  Power  Commis- 
^^n  wihinPton  25.  D  C  ,  m  accordance 
SSf rules  of  practice  and  procedure 
",r(Sr  1.8  or  110'  on  or  before  De- 
lUir  31  1958.  Failure  of  any  party 
E^S^P^ar  at  and  participate  m  the  hear- 
L  shall  be  construed  as  waiver  of  and 
Z^noe  in  omission  herein  of  the 
Sermediate  decision  procedure  m  cases 
where  a  request  therefor  is  made. 

rc»»Ll  JOSEPH  H.  GUTRIPF. 

'^'*^^  Secretary. 

,•  R    Doc.   58-10-^70;    Filed.    Doc.    15.    19r.8; 
'  8  40  a    m,l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No,  24D  2040] 

BIG  Horn  Mottntain  Gold  and  Uranium 
Co. 

OMER  temporarily  SUSPENDING  EXEMP- 
TIOH,  STATEMENT  OF  REASONS  THEREFOR, 
ANONOTICE  OF  OPPORTUNITY  FOR  HEARINU 

December  10,  1958. 

L  Big  Horn  Mountain  Gold  and  Ura- 
nium Company,  a  Colorado  corporation. 
1424 Pearl  Street.  Boulder.  Colorado,  filed 
with  the  Commission  on  February  23. 
1956,  a  notification  on  Form  1-A  and 
offering  circular,  and  filed  various 
amendments  thereto,  relating-  to  an  of- 
fering of  7,500,000  shares  of  its  1  cent 
par  value  common  stock,  at  3  cents  per 
share,  for  an  aut: rebate  of  $225,000.  for 
the  purpose  of  obtainint;  an  exemption 
from  the  res^istration  requirements  of 
the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  i-irovisions  of  section  3 
(b\  thereof  and  Remilation  A.  promul- 
gated thereunder :  and 

n.  The  Commission  has  reasonable 
cause  to  l)elieve  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Sales  material  has  been  u.sed  prior 
to  filing  with  the  Commission  as  required 
by  Rule  221. 

2.  Sales  have  been  made  in  states  other 
than  those  named  m  response  to  Item  1 
of  the  notification. 

3.  Sales  have  been  made  at  prices  other 
than  those  set  forth  in  the  ofTenna 
circular. 

B.  The  notification  and  offerin;;  circu- 
lar contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
fscts  necessary  in  order  to  make  the 
statements  made,  in  the  lifiht  of  the  cii- 
cumstances  under  which  they  are  made, 
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not  misleading,  with  respect  to,  among 
other  thln!,^s: 

1.  The  failure  to  show  that  Lamey  and 
Co.,  the  underwriter,  is  not  in  business 
at  the  address  shown  in  the  offering 
circular  or  in  Colorado,  and  is  not  li- 
censed as  a  broker/dealer  in  such 
jurisdiction: 

2.  The  failure  to  reflect  the  current 
status  of  performance  of  work  obliga- 
tions under  the  company's  lease  of 
mininp  properties. 

C.  The  offerinK  has  been  and  would  be 
made  in  such  manner  as  to  operate  as  a 
fraud  and  deceit  upon  purchasers. 

III.  It  :s  ordered.  Pursuant  to  Rule 
223  la'  of  the  general  rules  and  rejiula- 
tions  under  the  Securities  Act  of  1933. 
as  amended,  that  the  exemption  under 
Ref^ulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  piven,  that  any  per- 
son havinp  any  interest  ii^  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearinp; 
that  within  20  days  after  receipt  of  such 
reauest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
desi",nated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearinu  ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 


By  the  Commission 

ISEALl 


Qrval  L.  DuBois. 

Secretary. 

[F.    R    Doc.    58   10360;    Filed.    Dec.    15,    1958; 
8:48  a.  ni  | 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Dr.  Hans-Jurgen  Katzenstein 

NOTICE   OF   intention   TO   RETURN   VESTED 

property 

Pursuant  to  section  32  •  f  >  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  aft<?r  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  avd  Location 

Dr.  Han.s-Jurgen  Katzenstein.  Wiesbaden. 
Germiiny:  $1,407.03  in  the  Treasury  ot  the 
United   States. 

Vesting  Orders  Nos.  9904  and  15838;  Claim 
No.  64321. 

Executed  at  Washington,  D.  C,  on  De- 
cember 8.  1958. 

For  the  Attorney  General. 

IsEALj  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alieji  Property. 

|F.    R     D>c     58-10319;    Filed,   Dec.    12.    1958; 
8;50  a.  m.J 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  61] 
Motor  Carrier  Transfer  Proceedings 
December  11.  1958. 
Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com- 
merce  Act,   and   rules    and   regulations 
prescribed    thereunder    t49    CFR    Part 
179  > ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effectiye  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61573.     By  order  of  De- 
cember 5.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Richard  R.  Jones, 
doing   business   as   Dick   Jones,   Powell, 
Wyoming,  of  certificate  in  No.  MC  108854, 
issued  June  3,  1949,  to  Robert  E.  Hogg. 
Meeteetse.  Wyo.,  authorizing  the  trans- 
portation of:   Agricultural  Commodities 
and  various  related  commodities  build- 
iTig  material  and  emigrant  movables  be- 
tween specified  points  in  Wyoming.  Mon- 
tana, Colorado,  Nebraska,  and  South  Da- 
kota.    T.  H.  Burke.  Billings  State  Bank 
Building.  Billings,  Mont.,  for  applicants. 
No.  MC-FC  §1696.     By  order  of  De- 
cember 5,  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Mrs.  Gene  Lang 
Congdon,  Mike  Lang,  Trustee,  and  Mike 
Lang.  A  Partnership,  doing  business  as 
Lang    Ventura    Company,    Huntington 
Park.  California,  of  a  certificate  in  No. 
MC   112054,   issued   October  9,   1950,   to 
Mike  Lang.  Howard  M.  Lang,  and  Mike 
Lang,  Trustee.  A  Copartnership,  doing 
business    as    Lang    Ventura    Company. 
Huntington  Park.   California,  authoriz- 
ing the  transportation  of  machinery,  ma- 
terials,   supplies,    and    eQuipment.    inci- 
dental to  or  used  in  the  construction,  de- 
velopment, operation,  and  maintenance, 
of  facilities  for  the  discovery,  develop- 
ment, and  production  of  natural  gas  and 
petroleum,  or   in  the  construction   and 
maintenance    of   electric   power   plants, 
electric  transmission  lines,  and  pipe  line, 
over  irregular  routes,  between  points  in 
that  part  of  California  south  of  Marin, 
Napa.  Solano.  Sacramento.  Amador.  Cal- 
averas, Tuolumne,  and  Mono  Counties, 

Calif. 

Arthur  N.  Glanz.  Glanz  &  Russell,  839 
South  Sprmg  Street,  Los  Angeles  14. 
Calif. 

No.  MC-FC  61708.  By  order  of  De- 
cember 5.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Rubber  City 
Cartage  Co..  Akron.  Ohio,  of  Certificate 
No.  MC  111339,  issued  August  31.  1950.  to 
W.  B.  Cyphert,  doing  business  as  Rubber 
City  Cartage  Co.,  Akron,  Ohio,  author- 
izing the  transportation  of  general  com- 
modities, excluding  household  goods  and 
other  specified  commodities,  over  irregu- 
lar routes,  between  Akron,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
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NOTICES 


Summit  County.  Ohio.  J,  Fred  Smith. 
2610  First  Nalunial  Buildiiu'.  Akixm. 
Ohio,  for  applicants. 

No.  MC-FC  61733.  By  orci.r  of  D(>- 
cember  5,  1958,  tix'  Tran.sfer  BnaKi 
approved  the  tran.sfer  to  Sturm  Frenht- 
ways.  Inc.,  Pcona.  Illinoi.s,  of  C'ci  tificat'N 
Nos.  MC  108649,  MC  108649  Sub  3,  and 
MC  108649  Sub  4.  is.sued  May  17,  19  j(). 
September  27.  1957,  and  Auuu.st  20.  19.)8. 
respectively,  to  Harold  D.  Sturm,  donn; 
business  as  Sliu-m  Fi'emhtways.  Pi'ona. 
Illinois,  authonzint;  the  transporlatKm  of 
general  commodities,  excluduu;  liou  <>- 
hold  goods  and  other  specified  commod- 
ities, over  re^'ular  routes,  between 
Omaha.  Nebr.,  and  Peoria.  III.,  between 
Peoria  and  .junction  Illinois  Hit;hway  116 
and  U.  S.  Highway  34.  between  Pekm. 
111.,  and  junction  unnumbered  hir.hway 
and  U.  S.  Hiphway  34,  between  Burlm;;- 
ton,  Iowa,  and  Chicago.  111.,  and  Keokuk. 
Iowa,  and  from  Burlin^'ton,  Iowa,  to 
Chicatjo,  111.  Arleii'h  Davis,  1125  Fnsi 
National  Bank  Buildinir.  Peoria,  111. 

No.  MC-FC  61625.  By  order  of  De- 
cember 10.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Flash  Charter 
Coach  Co..  a  corporation.  Chicapo,  111  , 
of  certificate  No.  MC  101812  Sub  1,  issued 
April  27.  1942,  to  Safety  Transportation 
Company.  Inc.,  Maywood.  111.,  authoriz- 
ing the  transportation  of:  Pas.senners 
and  their  baggage,  in  charter  operations, 
from  points  in  Cook  and  Will  Counties, 
111.,  and  those  in  Lake  County,  Ind..  to 
the  District  of  Columbia  and  poiatii  m 


Arkansa.s.    Connecticut,    Delaware     T!ll- 

imi.,,  Indiana.  Iowa.  Kan.'~;is.  Kentucky, 
Loui.-iana.  Maryland.  M;chi.:,ip.,  \Tniiit'- 
sota.  Mi.Nsouri.  Montana.  NtlKa.ska.  Niw 
Jrr^iy,  New  Yoik,  Nortli  Dakota.  C)h:o, 
('khdionia,  Penn.->yh  ania.  South  D.ikota. 
Tcnn'  --see,  Texas.  Vn'mn'.,!  Wc-t  Vir- 
!.;iiii,i,  and  \Viscor.-;n  L,  Iv  {imidi,  ;iH 
Soiilli  Dearborn  St.'tet,  Ct.K-.iJo  ;•;,  111, 
for  aiiphcants. 


s  F  A  I , 


P    E^.     I>, 


H\t;oi,:)    !:>     M   C.iv, 

.S.-.  '■'■'c.T.v. 

D.c,    1  ,,    h.;.H. 


38    l:Mf.7,     V) 

a  J  7  .1    II 


Foi'!;Tii  Section  Aiti.k  ations  foi;  Rri  iff 

DE(   FMHER    10     19^)8. 

Pii.'tcst,^  t(~i  the  kimiUihl:  of  an  ai)pli- 
cition  must  be  prepared  in  a('C(.:  cianre 
with  Huie  40  of  the  .sjcneral  rules  of  i)rac- 
tire  149  CFR  140'  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  m  tlie  Federal  Re(;isteh. 

LONC-AND-SHOKT    H\l'L 

FSA  No.  35138:  Sand  from  Ottava, 
III  .  to  Detroit.  Muh.  Fih>d  by  Western 
Trunk  Line  Committe(\  Agent  'No.  A- 
2032'  .  for  interested  rail  carrieis  R^ites 
on  sand.  exceiJt  ground  or  pulven/ed, 
carloads  from  Ottawa.  Ill  .  to  Detroit, 
Mich, 

flrounds  for  relief:  Water  eomix-ti- 
tion. 


ThnfT:  Supplement  54  to  W«-. 
Trunk  Line  Committee  tariff  T  n^ 
A    4114  ^    *•  **  C 

FSA  No  35139:  Substituted  terU^ 
Bo^>,.n  and  Maine  Railroad.  PluTw 
•Ih.e  Boston  and  Maine  Railroad  (ij 
A  4  .  for  Itself  and  mterested  motor «/ 
M.is  Rates  on  various  commodlb- 
loaded  m  hiahway  trailers  and  transnar^ 
cd  on  railroad  flat  cars  betwwnE 
C-ambrKh:e-Boston.  Ma.ss.,  on  the  oi 
h.aiui.  and  Fitchburg,  Mass  Loi^ 
M.i  s  ,  or  Portland,  Maine,  on  theoth» 

(.rounds  for  reLef:  Motor  truck  em" 

Jietltion.  ^™* 

FSA  No  35140:  Corn,  oats  and  um 
Ju-tms  to  C-fncaao.  III..  Group.  Rledbi 
Traffic  Executive  AssociaUMi-g«tJ; 
Railroads  iCTR  No  2389 '.  for  intereS 
i.iil  earners  Rates  on  com.  oat«  ^d 
soyb(  ans,  carloads  from  point*  In  norttT 
em  Illinois  to  Chicago,  111..  andpoinUta 
the  Chicatio  Switching  District,  for  ao- 
phoation  on  traffic  to  points  in  offlSiJ 
tenitory.  ^"^ 

(irounds  for  relief:  Truck-barge  com- 
petition. 

Tarifis:  Supplement  36  to  Atchlam 
Topeka  and  Santa  Fe  RailwaytuS 
I.  C  C  14627  and  other  schedules  listed 
in  the  application. 

By  the  Commission. 

i  SEAL  J  Harold  D.  McCot, 

Secretary. 

(P    R     Dor    58  10288:    Piled.  Dec.  IJ,  iMe; 

8  45  a.  m  J 
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Wosh/ngfon,  Wednesday,  December  17,  ?958 


jITLE  3_THE  PRESIDENT 

EXECUTIVE   ORDER    10795 

DCaCNATlNG       THE        INTERGOVERNMENTAL 

Uaruimk  Consultative  Organization 
;^S  A  PUBLIC  Internation\l  Orgamza- 
noN  Entitled  To  Enjoy  Certain  Priv- 
HXGBS.  Exemptions,  and  Immvnities 
By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  international  Or- 
ganizations  Immunities    Act,    anprovcd 
December  29.  1945   i59  Stat.  6G9'.  and 
having  found    that    the    United    States 
participates    in    the    Interi-'overnmental 
Maritime  Consultative  OrL-anization  pur- 
suant to  the  authority  of  the  Convention 
onthelntergoveinmental  Maritime  Con- 
sultative   Organi/ation    to    winch    the 
United  States  Senate  cave  its  advice  and 


consent  on  June 


1950.  and  uhich  the 


President  ratified  on  July  11,  1950 
(T.  I.  A.  S.  4044  I .  I  hereby  designate  the 
Intergovernmental  Maritime  Consulta- 
tive Organization  a.s  a  public  interna- 
tional organization  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
conferred  by  the  International  Organi- 
zatioas  Immunities  Act. 

The  designation  of  the  InterRov- 
emmental  Maritime  Consultative  Or- 
ganization as  a  public  international 
organization  within  the  mcanins  of  the 
International  Ore anizat ions  Immunities 
Act  is  not  intended  to  abridpe  in  any 
respect  privileges,  exemptions,  and  im- 
munities which  that  oreanization  may 
have  acquired  or  may  acquire  by  treaty 
or  congressional  action. 

Dwight  D.  Eisenhower 

Thx  White  House, 

December  13.  1958. 
[P,  R.  Doc.    58   104G7;    Filed,   Dec.    IG,    1958, 
11  36  a.  ml 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg    108385] 

Part  325 — Additional  Compen-sation 
IN  Foreign  Areas 

WSIGNATION   OF    DIFFERENTIAL   PO.STS 

Section  325  11  Designation  of  differ- 
^i^tial  posts ,  is  amended  a.s  follows,  eflec- 
ttve  on  the  dates  indicated; 


1.  Effective  as  of  the  bepinning  of  the 
first  pay  period  following  D<M:ember  13, 
1958,  parat^raph  <b»  is  amended  by  the 
deletion  of  the  following: 

India,  all  }X)sts  except  Anaiid.  Bangal-ire, 
Ehuiiul.  B;^nibay,  Calcutta.  Chandigarh, 
Gwalior,  Hazaribagh.  Hyderabad.  Izalnagar- 
B.ucilly.  Judhpur,  Lucknow,  Ludhiana.  Ma- 
dra.s.  Nabha,  Nagpur,  Nangal.  New  DeUii, 
Pipri.  Poona.  Rajkot,  Sehore.  Sindrl,  Tarai, 
Trivaiiurum,   Udaipur   and   Vellore. 

2.  Effective  as  of  the  beginning  of  the 
fir.st  pay  period  following  December  13, 
1958,  paraL!raph  (ci  is  amended  by  ti:e 
deletion  of  the  following: 

C,0.r\it  t.i.  India. 
Kell.ivik,  Iceland. 

3.  Effective  a.s  of  the  beginning  of  the 
first  pay  period  following  March  22.  1958. 
paragraph  (a>  is  amended  by  the  addi- 
tion of  the  following: 

Rr.  ;i.<;  Province.  Nicaragua. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13. 
1958.  paragraph  'a>  is  amended  by  the 
addition  of  the  following: 

BaiKira?.  India. 

5.  Eflfective  as  of  the  beginning  of  the 
first  i)ay  period  following  December  13, 
1958.  paratiraph  (b)  is  amended  by  the 
addition  of  the  following: 

India,  all  posts  except  Anand.  Banara.";. 
B;in^'alore.  Bhopal.  Bombay.  Chandigarh. 
Gwaliur,  Hazaribagh,  Hyderabad.  laitniigar- 
Bareil'.y.  Jodhpur,  Lucknow,  Ludhiana.  Mad- 
ras, Nabha,  Nagpur,  Nangal,  New  Delhi. 
Pipri.  Poona,  Rajkot,  Sehore.  Smdri,  Tarai, 
Trivandrum,  Udaipur  and  Vellore. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13. 
1958.  paragraph  (c)  is  amended  by  the 
addition  of  the  following: 

Brazzaville.  French  Equatorial  Africa. 
Ktflavlk-Grindavik,  Iceland. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  26,  1958. 
paragraph  (d)  is  amended  by  the  addi- 
tion of  the  following:    . 

Gaza  Strip. 

(.Sec     102,  Part  I,  E.  O.   10000,   13  F.   R.   5453. 
3   CFR.   1948  Supp  ) 

For  the  Secretary  of  State. 

W.  K.  SCOTT, 

Assistant  Secretary. 
December  3. 1958. 

[F.    R.    Doc.    58  10410;    Filed,    Dec.    16.    1958; 
8:50  a.  m.J 
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Part  141- 


EI  ECTPIC  TTTTIITIFS  ANT)  LICENSEKS  « 

C    A.ND    Dl  ;    REVOKING    REGtJLATIOlW  !■•• 
SCRIBING    FORM    OF   ANNUAL   RlPOtH 

December  11,  IW* 
The  Commission  has  under  comUIh*' 
tion  in  this  proceedinK  the  revocattWOl 
5§  141.2.  141  3  and  141.4  of  Part  Ml  » 
the  regulations  under  the  Federal POJ* 
Act  <18  CFR.  Chapter  1.  Part  1*1. 
J!!  141.2,    141.3    and    141.4),  whldl  5»- 


jfeiMetday,  December  17,  1958 

.  #»r  the  filing  of  annual  report.^.  FPC 
'1*'°«^  l-A  l-B  and  l-C  as  applic- 
gf  l5%sses  C  and  D  Electric  Utili- 

*»^..S^^utilities  hereby  exempted 
♦h«  fllinR  of  annual  reports  cur- 
Sy^lude  420  Class  C  and  815  Class 
''^S-telv  and  publicly  owned  utilities. 
SJ^Tcriectric  utilities  are  those  classi- 
SSby  the  commission  as  having:  annual 
*12lM  revenues  of  more  than 
SfflS^but  not  moi-e  than  $250,000. 
*fSD  electric  utilities  are  those  cla.s.si- 
2!f  hv  the  Commission  as  havini:  an- 
,  «nrt-ftting  revenues  of  more  than 
rU^ut  not  more  than  SIOO.OOO. 

A^«c€nt  reappraisal  of  the  Commis- 
**'snwdfor  the  information  contained 
J^i«reports  disclo.^ed  that  there  is 
S^ently  no  apparent  pressing  need  for 
Sum  of  small  electric  utilities,  which 
fTin?  event,  are  relatively  unimportant 
Srditlon  to  the  statistics  of  the  indus- 
S,  M  a  whole.  Considering  the  insig- 
Sicant  public  interest  in  the  reports  and 
^  unsatislactory  respon.se  in  meeting 
At  Dre«:ribed  requirements,  the  reports 
dTnot  warrant  the  expense  of  their  con- 

It  appears  that  the  proposed  revoca- 
tions represent  a  matter  of  procedure 
which  does  not  require  notice  of  hearing 
under  section  4  'a»  of  the  Administrative 
Procedure  Act. 

The  Commission  finds:  It  is  appropri- 
ate to  the  public  interest  and  necessary 
to  carry  out  the  provisions  of  the  Federal 
Power  Act  to  revoke  the  subject  regula- 
tions. .    , 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act  particularly  section  309  of 
that  act  (49  Stat.  858;  16  U.  S.  C.  825h) 

orders: 

(A)  Sections  141  2.  141.3  and  141.4  of 
Part  141  of  the  regulations  under  the 
PWeral  Power  Act  '18  QTR.  Chapter  I, 
Part  141,  §5  141.2.  141  3  and  141  4i  and 
the  forms  prescribed  thereby  are  revoked. 

(B)  This  order  shall  become  eiTective 
30  days  after  the  date  of  the  issuance 
thereof. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
ordertobemadein  the  Feder.'vl  Register. 

By  the  Commission. 

[siAL]  Joseph  II.  GuTRinE. 

Secretary. 


[P.  R.  Doc.   58  11394.    Filed.   Dec     16.    1958; 
8   }n  a  ni.| 
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Correction 

In  P.  R.  Doc.  58-10268,  appearing  at 
page 9629  of  the  i-sue  for  Fi-iday.  E>ecem- 
t«rl2, 1958,  the  following  chanf^e  should 
be  made: 

In  the  provi.^o  in  $50,211.  the  word 
Toa«"  should  read    less." 
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TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    B — Food    and    Food    Product* 

P.^RT  120 — Tolerances  and  Exemptions 
From  Toler.^nces  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodities 

residues  of  dichlone 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues  of 
dichlone  1 2.3-dichloro-l,4-naphthoqui- 
nonei  m  or  on  beans,  cherries,  plums 
I  fresh  prunes  » .  and  strawberries. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  408 
( d  >  (21,68  Stat.  512,  as  amended  72  Stat. 
948: "21  U.  S.  C.  346a  (d)  (2>  )  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  <21  CFR  120.7 
(R»  :  23  F.  R.  6403),  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  apricultural  commodities  (23  F.  R. 
6403  I  are  amended  by  changing  §  120.118 
to  read  as  follows: 

5  120.118  Tolerances  for  residues  of 
dichlone.  Tolerances  for  residues  of 
dichlone  <  2,3-dichloro-1.4-naphthoqui- 
none'    arc  established  as  follows: 

(a  '  15  parts  per  million  in  or  on  straw- 
berries. 

(b>  3  parts  per  m.illion  in  or  on  apples, 
beans,  celeiy.  cherries,  peaches,  plums 
( fresh  prunes ' ,  tomatoes. 

Any  person  who  will  be  adversely 
affect^ed  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25.  D.  C.  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  sjiecify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective   date.     This   order   shall   be 
effective  upon  publication  in  the  Federal 
Register. 
(Sec.  408,  68  Stat.  512;  21  U.  S.  C.  346a) 

Dated  :  December  10, 1958. 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge- 
ment,  Department  of  the  Interior 

Appendix — Public   Land   Orders 

1  Public  Land  Order  1764] 
IBLM045273] 

Arkansas 

withdrawing  lands  for  use  of  de- 
partment of  the  army,  corps  of 
engineers  for  flood  control  purposes 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ar- 
kansas are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
land  laws,  including  the  mining  and 
mineral  leasing  laws  but  not  disposals  of 
materials  under  the  Act  of  July  31,  1947 
(61  Stat.  681:  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  in  con- 
nection with  the  construction  of  the  E>ar- 
danelle  Lock  and  Dam  Project,  under 
the  supervision  of  the  Department  of  the 
Army  Corps  of  Engineers,  as  authorized 
by  the  Act  of  July  24,  1946  (60  Stat.  634) 
as  amended: 

Fifth  Principal  Mebidian,  Arkansas 

T.  8  N  .  R.  23  W., 

Sec.  27,  E>^SE',4SWi,4. 

The  area  described  contains  20  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 


December  11,  1958. 

|F    R.    Doc.    58-10380:    Filed, 
8:45  a.   m] 


Dec.    16,    1958; 


[sEALl  John  L.  Harvey, 

Deputy  Cojmyiissioner 
of  Food  and  Drugs. 

[F.    R.    Doc.   58-10379:    Piled,   Dec.    16,    1958; 
8:45  a.  m.j 


[Public  L.Tnd  Order  1765] 
(6848121 

Louisiana 

revoking  EXECUTrVE  order  no.  3079  OT 
APRIL  22,  1919,  WTHICH  RESERVED  CERTAIN 
LANDS  FOR  LIGHTHOUSE  PURPOSES  (SABINE 
PASS   LIGHT   STATION) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  3079  of  April 
22.  1919,  which  reserved  the  following- 
described  lands  in  Louisiana  for  light- 
house purposes,  is  hereby  revoked: 

LorTSiANA  Meridian 

T.  15  S..  R.   15  W., 
Sec.  32,  fractional. 

The  area  described  contains  45.56 
acres. 

2.  The  lands  have  been  conveyed  by 
the  General  Services  Administration  to 
the  State  of  Louisiana,  with  a  reserva- 
tion of  all  minerals  to  the  United  States. 
The  leasable  minerals  in  such  lands  are 
hereby  open  to  filing  of  applications  and 
offers  under  the  mineral -leasing  laws. 
All  such  applications  and  offers  presented 
prior  to  10:00  a.  m.  on  January  16.  1959. 
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will  be  considered  simultaneously  filed 
at  that  time.  Those  presented  there- 
after shall  be  considered  in  the  order  of 
filing. 

RooJTR  Ernst. 
Assistant  Secretary  of  the  Interior. 

December  U.  1958. 

[P.   R.    Doc.    58-10381;    Filed,    Dec.     U!.    19,:)8, 
8;45  a.  m.l 


TITLE   50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Deparfment  of  the  Interior 

Subchapter    B^— Hunting    and    Possession    of 

Wildlife 

Part  6 — Migratory  Birds 
authority  to  issue  depredation  orders 

By  notice  of  proposed  rule  makim,' 
published  on  November  5,  1958  <23  F.  R. 
8624 ) ,  the  public  was  notified  of  a  pro- 
posed amendment  to  Part  6.  Title  50, 
Code  of  Federal  Reuulation.s.  which 
would  authorize  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton 25,  D.  C,  to  issue  depredation  orders 
to  permit  the  killint:  of  miuratory  f^ame 
birds  when  it  has  been  determined  that 
accumulations  of  such  birds  in  a  par- 
ticular area  are  causing  or  are  about  to 
cause  serious  damage  to  a^'ricultural, 
horticultural  or  fl.sh  cultural  interests. 

Interested  persons  were  invited  to 
submit  their  views,  data,  or  arguments  in 
writiner  with  respect  to  the  proposeti 
amendment  to  the  Director.  Bureau  of 
Sport  Fi.sheries  and  Wildlife,  Washim:- 
tion,  D.  C,  on  or  before  the  expiration  of 
thirty  days  from  the  date  of  pubUcation 
of  the  notice. 


RULES  AND   REGULATIONS 

The  only  comment  received  in  re- 
sponse to  the  Notice  of  Proposed  Rule 
Making  was  one  which  indicated  tiie 
desirability  of  permitting  tJie  dt-siruction 
of  Anifrican  mertian.sers  taken  under 
depredation  orders  which  cannot  be 
utilized  for  food,  scientific  or  educational 
purpiKscs.  An  appropriate  provi.so  to  ac- 
compli.sh  this  purpose  ha.s  Ik-vu  mcui- 
porated  in  the  amendment 

Accordingly,  to  be.^t  servf  the  interests 
of  aKriculture.  horticulture,  and  fish 
culture.  Part  6,  Title  50.  is  amended  by 
adding  a  new  S  6  65  reading  as  fullow.s: 

5  6  65  Authority  to  ii.suc  depredation 
orders  to  permit  the  kilhnq  of  migratory 
rjame  birds.  Upon  -eceipt  of  evidence 
clearly  showing  that  moratory  L'ame 
birds  have  accumulated  in  such  numbers 
in  a  particular  area  as  to  cau.se  or  about 
to  cause  serious  damaue  to  at-ricultural, 
horticultural,  and  fi-h  cultural  interests, 
the  Direetor,  Bureau  of  Sport  Fi.sheries 
and  Wildlife,  Wasliington  25.  D.  C.  is 
authorized  to  i.ssue  by  publication  in  the 
Fedfhal  Rfcister  a  depicdation  order  to 
I)ermit  the  killing  of  such  birds  under  Ulie 
followm'!  conditions: 

<a»  That  such  birds  may  be  killed  by 
shooting  only  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the  shoiU- 
der.  and  only  on  or  over  the  particular 
area  or  areas  being  threatened; 

<b)  Such  shooting  shall  be  limited  to 
a  specific  period  of  time  to  be  fi.xed  by 
the  Director  on  the  basis  of  all  circum- 
stances involved.  If  prior  to  the  termi- 
nation of  the  period  fi.xed  for  such  shoot- 
ing the  Director  shall  receive  information 
that  there  is  no  longer  a  .serious  threat 
to  the  area  or  areas  involved,  he  .shall 
without  delay  cause  to  be  published  in 
the  Federal  Register  an  order  of  revoca- 
tion ; 


re  >  Such  birds  as  may  be  klUed  mw*- 
the  provisions  of  any  such  order  nuJ? 
used  for  food  and  they  may  be  AodmSau 
public  musi-ums  or  public  scientfflTilS 
educational  inMitutions  for  exhlSiSr 
scientific  or  educational  purpoa^  iS 
they  may  not  be  sold,  offered^ Jf 
bartered,  or  shipped  for  purposes  of  ^S 
or  baiter,  or  be  wantonly  wasted^ 
destroyed  :  Provided.  That  any  AmSctt 
niergan-sers  which  cannot  be  utlUiedft* 
the  purpo.ses  stated  in  this  par»gr^ 
may  be  destrt)yed  in  such  manner  m^ 
be  prescribed  by  the  Director; 

<  d  >  Any  order  issued  pursuant  to  thk 
authority  must  clearly  specify  that  iS 
kilhnu  of  the  designated  species  of  <to! 
redating  birds  is  not  permitted  in  t^ 
lation  of  any  State  law  or  regulaUon,  It 
must  further  specify  that  it  is  Issued  m 
an  emergency  measure  designed  to  w. 
lieve  depredations  and  is  not  for  the  pur 
pose  of  reopenins:  or  extending  any  omb 
hunting  season  prescribed  by  regulaUoM 
promulgated  under  section  3  of  the  Ul- 
gratory  Bird  Treaty  Act. 

(Soc    3.  40  Still.  755.  as  amended'  16  U  fi  e 
704  )  ** 

Since  this  amendment  wUl  serre  to 
relieve  restrictions  which  othenrlM 
would  preclude  the  killing  of  certain 
depredating  migratory  birds,  the  thirty- 
day  advance  publication  requirement 
imposed  by  section  4  <c)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946.  may  be  waived  under  the  eicep- 
tions  provided  in  such  section. 

Issued  at  Washington,  D.  C,  and  dated 
December  12,  1958. 

ROSSLlTTLn, 

Acting  Secretary  of  the  Interior. 

[F    R    Doc    58-1039.1;    Piled.   Dec.  16,  1986: 
848  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  912  1 

|I>Jcket  No   AO  29^A101 

Milk  in  DuBtTQUE,  Iowa 
Marketing  Area 

DECi.sioN     WITH     respect     TO     PROrOSFn 
amendments    to    tentative    marketing 

agreement    and    ORnEK 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i  7  U.  S.  C.  601  et  .seq  • , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  i7  CFR  Part  900',  a  public  hear- 
ing was  held  at  Dubuque,  Iowa,  on  May 
1-5.  19.58.  pursuant  to  notice  thereof 
issued  on  April  9,  1958  (23  F   R.  2404'. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  rtx'oid 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Market  in  ;  Service,  on  October 
23,  1958  '23  F.  R  C'lJ'  filed  with  the 
Hearuig    Clerk,    UUiLed    iSlalcs    Depart- 


ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto 
Ihe  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  Qualifications  for  attaining  p(X)l 
plant  st^itus. 

3.  Modification  of  the  definitions  for 
producer  and  producer  milk. 

4.  The  Class  I  price. 

,').  Reducing  the  Cla.ss  I  butterfat 
difTerential. 

6.  Cla.ss  II  and  Cla.ss  III  milk;  cla.ssifl- 
cation  and  pricing. 

7.  Apj)lication  of  location  differentials 
on  cla.ss  prices  and  in  payin  '  producers 

8.  Revising  the  producer  butl-erfat 
dilTerential. 

9  Payments  on  unpriced  milk  dispo.sed 
of  in  the  marketing  area  from  a  nonpoul 
plant 

10  Prescribing  conditions  under  wliirli 
transfers  and  diversions  m.iy  be  cla.ssi- 
lied  as  Cla.ss  II. 

11.  Allocation  of  packaged  milk  re- 
ceived from  a  plant  rculated  by  unotlier 
order. 


12  Mi.scellaneous  administrative  and 
conforming  changes. 

Findmos  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  i.ssues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
tiiereof ; 

1  The  marketing  area  should  be  ex- 
panded to  include  the  city  of  East  Du- 
buque. Illinois.  The  marketing  area  is 
now  the  city  of  Dubuque  and  specified 
territory  adjacent  thereto  In  Dubuque 
County,  Iowa.  The  1950  populatlotf  of 
the  presently  designated  marketing  area 
was  55,000  and  that  of  East  Dubu«iue 
1700 

All  fluid  milk  products  distributed  In 
East  DubiKjue  are  from  handlers'  plants 
res-uhited  by  the  Dubuque  order  or  other 
nearby  Federal  orders,  ^he  expanded 
market  ini'  area  will  conform  more  closely 
with  the  sales  territory  of  regulated 
liandleis  There  was  no  opposition  to 
the  handler  proposal  to  expand  the 
marketing  area  to  include  East  Dubuque, 
Grade  A  milk  products  sold  for  fluid 
consumption  in  Dubuque  and  East 
Dubuque  muit  be  approved  by  local  or 
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^  hMlth  authorities  who  are  gov- 
gggtt  n^'**    .,,_ ^,^r,r\no<i    nrflctice; 

'*"^— ■    and    Code,    Movement    of 


— ij  h*  health  ordinances,  practices 
•5?^«2cedSes  patterned  after  the 
sad   P«*?°".    T>.,KH,>    Hpalth    Service 


Oi**?^  both  in  bulk  and  packaged 
®*^i-tween  such  cities  takes  place 
**SJhfte  reciprocal  approval  of  the 
^!Sble  health  authorities.  Ratings 
JSjfnited  States  Public  Health  Serv- 
^^jt^ized  as  a  basis  for  approval 
f/^ide  sources  of  milk. 
°'tttd«5t^n  to  East  Dubuque  it  was 
jL!rf  that  the  cities  of  Galena  and 
S2«r«i  Illinois,  be  included  in  the  mar- 
*!S^  Although  East  Dubuque  is 
^i««itto"the  present  marketing  area, 
^inS  savanna,  which  are  20  and 
?Sm  respectively,  from  Dubuque,  are 
-jS^  far  removed  from  the  primary 
!Sm  dtatribution  area  of  Dubuque  han- 
HU«.  Expansion  of  the  marketing  area 
to  toclude  such  cities  would  bring  under 
Lulation  distributors  who  make  a  sub- 
iuntial  portion  of  their  sales  outside 
tbt  primary  distribution  area  of  regu- 
kted  handlers.  Moreover,  there  was  no 
wldence  at  the  hearing  that  present  or 
-respective  marketing  conditions  in  these 
cities  would  Justify  the  extension  of  reg- 
Blation  to  them  at  this  time.  Accord- 
ingly Galena  and  Savanna  should  not  be 
included  in  the  marketing  area. 

It  is  clearly  intended  that  any  terri- 
t»y  within  the  boundaries  of  the  desig- 
nated marketing  area  which  is  occupied 
by  government  (Municipal,  State,  or  Fed- 
eral) reservations,  installations,  institu- 
tions or  other  establishments  should  be 
considered  as  within  the  marketing 
»r«L  However,  so  that  there  will  be  no 
doubt  as  to  the  intent  of  the  revised 
marketing  area  definition,  it  should  be 
Indicated  that  the  designated  Dubuque, 
Iowa,  marketing  area  should  include  ter- 
ritory within  its  boundaries  which  is  oc- 
cupied by  government  I  Municipal,  State, 
et  Federal)  reservations,  installations, 
institutions  or  other  establishments. 

3.  The  order  should  be  revised  to  pre- 
scribe standards  based  on  association 
with  the  market  for  qualifying  a  plant 
u  a  pool  plant.  As  now  provided  in  the 
order,  any  processing  plant  from  which 
milk  is  distributed  in  the  marketing  area 
or  a  plant  that  furnishes  milk  to  such  a 
processing  plant  is  fully  regulated. 

A  plant  distributing  milk  in  the  mar- 
keting area  may  now  share  in  the  mar- 
ketwlde  pool  under  the  Dubuque  order 
^  regardless  of  the  quantity  of  milk  so  dis- 
tributed. Similarly,  a  supply  plant  may 
share  in  the  pool  by  making  a  shipment 
of  milk  to  a  plant  distributing  milk  in 
the  marketing  area.  Thus,  a  plant  may 
now  qualify  for  pool  plant  status  in  any 
month  by  disposing  of  one  quart  of  milk 
In  the  marketing  area  or  by  making  one 
Shipment  to  another  pool  plant. 

Producers  stated  that  reasonable  pool 
plant  qualifications  should  be  incorpo- 
rated in  the  order  to  insure  that  only 
thoee  plants  that  are  genuinely  associ- 
tted  with  the  market  will  share  in  the 
marketwlde  pool.  They  argued  that 
plants  which  are  associated  with  other 
•Barkets  or  which  are  predominantly 
laanufacturing  plants  should  not  be  per- 
mitted or  required  to  equalize  their  sales 
*lth  all  handlers  in  the  market. 
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They  pointed  out  that  at  the  present 
time  a  regulated  plant  receiving  milk 
from  approximately  70  producers  has 
Class  I  sales  of  less  than  15  percent  of  its 
total  Grade  A  producer  receipts.  The 
remainder  of  its  Grade  A  milk  supply  is 
manufactured  into  Cheddar  cheese  and 
classified  in  the  lowest  price  class  under 
the  order.  Under  these  conditions  this 
plant  cannot  reasonably  be  considered  as 
associated  with  the  fluid  milk  market. 
Moreover,  since  the  order  now  contains 
meager  performance  standards  for  par- 
ticipation in  the  pool  there  is  no  assur- 
ance tliat  the  Grade  A  milk  supply  at 
such  plant  would  be  available  for  fluid 
use. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  the  amount 
of  milk  produced  under  Grade  A  inspec- 
tion should  not  be  abnormally  more  than 
that  needed  to  provide  the  market  with 
an  adequate  and  dependable  supply  of 
quality  milk.  During  1956  and  1957  more 
than  half  of  the  pooled  receipts  of  pro- 
ducer milk  in  the  Dubuque  market  was 
utilized  for  manufacturing  purposes. 
Encouraging  more  than  enough  produc- 
tion of  Grade  A  milk  represents  an 
economic  waste,  since  the  expenditures 
involved  in  producing  Grade  A  milk  not 
needed  on  the  market  result  in  no  extra 
value  to  consumers. 

Essential  to  the  operation  of  a  market- 
wide  pool  is  the  establishment  of  per- 
formance standards  to  apply  uniformly 
to  all  plants.  Any  plant,  regardless  of 
its  location,  should  have  equal  oppor- 
tunity to  comply  with  the  standards  and 
thereby  to  participate  in  the  marketwlde 
pool  and  have  its  producers  share  in  the 
Class  I  sales  of  the  market.  Any  pro- 
ducer who  meets  the  necessary  health 
department  requirements  should  be  per- 
mitted, under  the  order,  to  sell  his  milk 
to  plants  meeting  the  standards  of  quali- 
fication. Whether  plants  and  producers 
choose  to  supply  the  Dubuque  market  will 
depend  on  the  economic  circumstances 
with  which  they  are  confronted,  such  as 
prices,  transportation  costs,  and  alterna- 
tive outlets. 

Performance  standards  should  be  such 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share  in 
the  marketwlde  equalization.  On  the 
other  hand,  plants  only  casually,  or  in- 
cidentally, associated  with  the  market 
should  not  be  subject  to  complete  regu- 
lation. Neither  should  they  be  permitted 
or  required  to  equalize  their  sales  with  all 
handlers  in  the  market.  If  a  milk  plant 
were  to  be  permitted  to  share  on  a  pro 
rata  basis  the  Class  I  utilization  of  the 
entire  market  without  being  genuinely 
associated  with  the  market,  then  the  dif- 
ferentials paid  by  users  of  Class  I  milk 
would  be  dissipated  without  accomplish- 
ing their  intended  purpose.  If  a  plant 
were  to  be  qualified  and  fully  regulated 
merely  by  making  a  token  shipment  of 
milk  or  cream  into  the  market  for  sale 
as  Class  I  milk,  then  any  milk  plant 
which  found  itself  in  a  position  where  it 
was  selling  a  smaller  share  of  its  milk 
in  Class  I  than  the  average  for  all  regu- 
lated handlers  might  make  such  ship- 
ment and  receive  equalization  payments 
from  the  pool.    The  only  qualification 
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such  a  plant  would  be  required  to  meet 
would  be  compliance  with  the  necessary 
health  department  standards. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  inilk  business  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell- 
ing primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis  to 
any  market  where  supplies  happen  to  be 
short,  do  not  represent  sources  of  milk 
on  which  the  Dubuque  market  may  de- 
pend. If  such  a  plant,  by  selling  a  token 
quantity  of  Class  I  milk  in  the  marketing 
area,  were  allowed  to  pool  its  surplus, 
the  operator  thereof  could  gain  an  un- 
warranted advantage  in  paying  producers 
by  receiving  equalization  payments  from 
the  Dubuque  order  pool.  Such  a  distri- 
bution of  equalization  payments  would, 
in  fact,  reduce  the  blend  price  to  pro- 
ducers regularly  supplying  the  market. 
thereby  having  an  adverse  effect  on  the 
milk  supplies  upon  which  the  market  de- 
pends. This  could  result  in  the  need  for 
higher  Class  I  prices  than  would  other- 
wise be  required  to  supply  the  market 
adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distribu- 
ting plants  and  supply  plants,  two  sets 
of  performance  standards  have  been  pro- 
vided. A  "distributing  plant"  under  the 
order  would  be  defined  as  a  plant  in 
which  milk  is  processed  or  packaged  and 
from  which  any  fluid  milk  product  (as 
hereinafter  defined)  is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  located  in  the  mar- 
keting area.  A  "supply  plant"  would  be 
defined  to  mean  a  plant  (except  a  dis- 
tributing plant)  from  which  Grade  A 
milk,  skim  milk  or  cream  is  shipped  dur- 
ing the  month  to  a  pool  plant. 

In  order  to  qualify  &s  a  pool  plant,  a 
distributing  plant  should  be  required  to 
distribute  at  least  10  percent  of  its  milk 
from  producers  and  other  plants  during 
the  month  as  Class  I  milk  on  retail  or 
wholesale  routes  to  outlets  in  the  mar- 
keting area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area  or  in  other  outlets  should 
not  be  considered  as  essentially  associ- 
ated with  the  market.  It  is  not  con- 
sidered advisable  to  bring  such  a  plant 
under  full  regulation  because  of  the 
minor  share  of  its  business  which  is  in 
the  marketing  area.  Full  regulation  in 
such  case  would  not  be  necessary  to  ac- 
complish the  purpose  of  the  order,  and 
might  well  place  such  plant  at  a  com- 
petitive disadvantage  in  relation  to  its 
competitors  in  supplying  the  unregulated 

market. 

Such  a  minimum  is  necessary  to  avoid 
th :  possibility  that  a  plant  otherwise  not 
associated  with  the  market  might  qualify 
itself  for  equalization  payments  to  its 
own  advantage,  and  to  the  disadvan- 
tage of  the  market,  by  means  of  minor 
sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
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as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  u  fur- 
ther condition  is  placed  on  distributing 
plants  that  their  total  distribution  of 
Class  I  millc  on  routes  to  wliolcsiile  or 
retail  outlets,  both  in.side  and  outside 
the  marketing  area,  must  amount  dur- 
ing the  month  to  at  least  35  percent  of 
their  receipts  of  Grade  A  milk  from  dairy 
farmers  and  from  other  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar- 
keting area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk  m 
such  a  way  as  to  exceed  by  a  i^'a.sonable 
mar^'in  the  minimum  performance 
standards  necessary  to  quahfy  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing; 
area  which  would  not  qualify  for  p(X)l 
status.  Such  plants  would  be  subject  to 
payments  hereinafter  discussed  if  they 
are  not  fully  subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the  fact  that  currently  the 
quantity  of  milk  produced  for  the  Du- 
buque market  is  adequate  for  the  newls 
of  the  market.  At  times,  especially  dur- 
ing the  months  of  seasonally  high  pro- 
duction, distributors  in  the  market  have 
not  needed  all  of  the  milk  available  from 
producers  in  order  to  keep  their  Class  I 
outlets  fully  supplied.  In  order  to  as- 
sure that  all  the  producers"  milk  which 
is  pooled  with  the  market  will  t>e  avail- 
able for  Class  I.  supply  plant  standards 
should  be  set  at  levels  which  require  that 
such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  should  s"  ip  to  distribut- 
ing plants  which  are  pool  phuits  at  least 
35  percent  of  its  receipts  of  milk  from 
dairy  fanners  in  any  month  in  the  form 
of  fluid  milk  products.  A  supply  plant 
from  which  a  proportionately  lesser 
quantity  of  milk  is  disposed  of  in  this 
matter  should  not,  under  the  present 
conditions  in  the  Dubuque  market,  be 
considered  as  primarily  associated  wilh 
the  regulated  market. 

A  handler  operatirfg  a  distributing 
plant  which  does  not  meet  the  standards 
for  a  pool  plant  should  be  required  to  file 
reports  for  such  plant  and  submit  to 
.  audits  by  the  market  administrator  to 
verify  the  status  of  such  plant. 

Some  handlers  in  the  market  receive 
milk  from  both  Grade  A  and  ungraded 
producers.  Where  such  an  operation 
takes  place,  it  Is  generally  the  practice 
of  the  handler  to  maintain  the  ungradetl 
operation  physically  apart  from  that  of 
his  Grade  A  operation.  The  handU-r  w  ho 
operates  an  ungraded  plant  which  is  in 
the  adjoining  or  same  building  as  his 
Grade  A  plant  should  not  be  re.<trict«'d 
in  the  operation  of  his  untrradeci  plant 
to  any  greater  degree  than  the  operator 
of  any  other  ungraded  plant.  However, 
proper  safeguards  should  be  providt"d  in 
the  order  to  insure  that  the  ungraded 
and  graded  portions  of  a  plant  o|H'ralt>d 
by  the  same  handler  are  maintained  as 
separate  entities.  It  i.s  concluded,  there- 
fore, that  if  a  portion  of  a  plant  is  physi- 
cally apart  from  the  Grade  A  portion  of 
such  plant,  is  operated  .separately  and  is 
not  approved  by  any  health  authority 
for  the  receiving,  processing  or  packag- 
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ing  of  any  fluid  milk  prwiuct  for  Grade 
A  disix)sition.  it  should  not  be  considered 
a  part  of  a  ixx>l  plant.  However,  if  the 
graded  and  ungraded  operations  of  a 
plant  are  not  maintained  .separati'ly.  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  pool  plant,  and 
all  ururaded  milk  received  at  such  plant 
would  i>e  coiLsidered  as  other  .•-ource  nulk 
received  at  a  pool  plant. 

7 he  source  of  supply  for  the  majority 
of  the  regulated  plants  under  the  order 
is  fiuni  the  Dubuque  Cooijerative  Dairy 
Marketing  Association.  This  picxiueer 
orv.ani/.alion  proposed  that  a  plant 
owned  and  operated  by  a  cooperative 
association  wliich  is  located  in  the  mar- 
kt'ting  area  be  designated  as  a  poo!  plant. 

Altliough  the  cooperative  a.s.soeiatuin 
dois  not  maintain  facilities  for  process- 
ing producer  milk  in  excels  of  handlers' 
requirements,  it  does  a.ssume  the  respon- 
sibility for  marketing  such  exce.s.s  milk. 
Producer  milk  not  needed  by  handlers  is 
received  at  the  cooperative's  plant  where 
i:  is  cooled  and  reloaded  for  shipment 
to  other  fluid  milk  markets  or  to  manu- 
facturing plants. 

The  cooperative  a.<;sociation  performs 
valuable  services  for  the  market  in  that 
It  maintains  an  adequate  supply  of 
milk  for  the  market's  needs  and  assumes 
the  responsibility  of  marketing  all  milk 
in  excess  of  handlers'  requirements. 
Permitting  the  cooperative  as.sociation, 
under  certain  conditions,  to  pool  the  re- 
turns from  the  sale  of  producer  milk 
which  moves  directly  to  the  a.ssociat ion's 
plant  will  contribute  substantially  to 
the  orderly  marketing  of  milk  in  the 
Dubuque  market. 

Exception  was  taken  to  the  finding  in 
the  recommended  decisii)n  for  designa- 
ting as  a  pool  plant  a  plant  operated 
by  a  cooperative  whose  members 
are  the  majority  of  the  total  number 
of  producers  on  the  market  and 
whose  shipments  to  pool  plants  are  at 
least  50  percent  of  the  ri'ceipts  at  all 
pool  plants  during  the  month.  The 
basis  for  the  exception  is  that  the  find- 
ing does  not  give  adequate  consideration 
to  actual  marketing  conditions  in  the 
Dubuque  market.  The  Dubuque  Co- 
operative Dairy  Marketing  A.ssociation 
represents  less  than  the  majority  of  the 
t(Jtal  number  of  producers  on  the  market 
and  the  shipments  of  its  members  are 
le.ss  than  half  of  the  milk  in  the  pool. 
If  the  ijlant  of  the  crniperative  were  not 
qualified  as  a  pool  plant,  it  would  not  be 
po.ssible  to  market  elTectively  the  milk  of 
producers  that  is  not  needed  by  regulated 
handlers  who  customarily  receive  such 
milk  for  Class  I  purposes.  Howt-ver,  it 
would  not  be  feasible  or  economically 
justifiable  under  present  conditions  in 
the  Dubuque  market  to  designate  as  a 
pool  plant  <as  proposed  by  producers* 
any  plant  in  the  marketing  area  operal^'d 
by  a  cooperative,  irrespective  of  whether 
producer  members  of  such  cooperative 
ship  any  milk  to  the  pool  plants  of  oilier 
liandlers. 

In  view  of  the  above  stated  considera- 
tions, the  order  should  provide  for  de- 
signating as  a  pool  plant  a  plant  operated 
by  a  cooperative  a.ssociation  from  whose 
mrml)ers  the  total  pounds  of  producer 
milk  received  at  the  pool  plants  of  other 


handlers  during  the  month  or  durinaB* 
12-month  period  immediately  orenMih. 
such  month  are  more  than  theiSi 
pounds  of  Grade  A  milk  received  ^mI. 
plant  from  dairy  farmers  durliw  tS 
respective  corresponding  period 

3.  "Producer"  should  be  defined Mta. 
person,  except  a  producer-handler  «S 
produces  milk  in  compliance  with  ft! 
Grade  A  inspection  requirements  of  . 
duly  constituted  health  authority  whli-k 
milk  is  received  at  a  pool  plant. 

•Producer  milk"  should  be  defined  m 
all  .skim  milk  and  butterfat  (a)  conttlnS 
in  milk  received  at  a  pool  plant  dlneiS 
from  producers;  or  (b)  diverted  from i 
pool  plant  to  a  nonpool  plant  for  the  ic 
count  of  the  operator  of  a  pool  plants 
a  cooperative  a.ssociation  (1)  any  dw 
during  the  months  of  February  throuS 
June,  and  (2>  on  not  more  than  tS 
number  of  days  that  milk  was  delivewd 
to  a  pool  plant  during  any  of  the  otbs 
months. 

As  now  provided  in  the  order,  to 
qualify  as  a  producer  a  dairy  fanner 
must  sliip  uj  a  pool  plant  and  have  tbe 
approval  of  the  health  authority  of  tbe 
city  of  Dubuque.  Once  a  person  tm 
qualified  as  a  producer  his  production 
may  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  at  any  time  during  the 
year  and  for  any  period  of  time.  In 
effect.  It  is  now  po.ssible  for  a  dairy 
farmer  to  be  a  producer  under  the  order 
even  though  his  milk  is  delivered  ood- 
tinuously  to  a  nonpool  plant. 

Findings  are  made  elsewhere  In  thii 
decision  justifying  the  establishment  of 
pool  plant  qualifications  based  on  gUod- 
ards  of  a.s.sociation  with  the  market  and 
for  requiring  compensatory  iiaymentaon 
unpriced  milk  received  at  a  pool  plant 
or  distributed  in  the  marketing  area 
from  a  nonjx)ol  plant.  Aecordingly,  the 
producer  definition  in  the  order  should 
be  revised  and  a  definition  of  producer 
miik  incorporated  in  the  order  so  as  to 
complement  these  other  provtsions. 

■Whether  a  farmer  qualifies  as  a  pro- 
ducer under  the  order  is  based  on  whether 
the  plant  to  which  he  ships  is  qu&Ufled 
as  a  pool  plant  Under  the  pool  plant 
definition  herein  proposed  whether  a 
plant  qualifi<'s  as  a  pool  plant  is  deter- 
mined on  the  basis  of  a  minimum  speci- 
fied percentage  of  the  milk  received  at 
such  plant  being  distributed  as  Class  I 
in  the  marketing  area  or,  in  the  case  of 
a  supply  plant,  on  the  basis  of  a  mini- 
mum specified  ijvrcentage  of  its  milk  re- 
ceipts having  been  shipped  to  a  distribut- 
ing plant  that  is  a  pool  plant.  If 
diversion  of  producer  milk  in  any  month 
and  for  any  length  of  time  to  a  nonpool 
plant  were  permitted,  it  would  be  ex- 
tremely difficult,  if  not  impossible,  to 
effect  uiite  properly  the  intent  of  the  pool 
plant  provisions  and  the  provisions  reJa- 
tive  to  payments  on  unpriced  milk. 

When  producer  milk  is  not  needed  to 
the  market  for  Cla.ss  I  purposes  the 
movement  of  sucli  milk  to  nonpool  pUnU 
for  manufacturing  purposes  should  be 
facihtau^d.  Allowing  for  unlimited  di- 
version during  those  months  when  re- 
serve supplies  of  milk  are  heaviest  wlD 
contribute  to  this  end.  Unlimited  di- 
version IS  neither  necessary  nor  desirable 
durin^;  the  months  of  the  year  whenOIllk 
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_,  ..-Aioers  regularly  associated  ^ith 
*  "SSSt  might  be  needed  for  Class  I 
*L?^  to  the  market.  It  is  necessary. 
I*??^!*  to  orovide  for  limited  diversion 
SETfflCh  months  to  enable  handlers 
*»*~Jnroducer  milk  on  such  occasions 
•  *"^-Sids  or  holidays  when  milk  is 
y    ^  Sded  in  the  market  for  Clas.s  I 

'•J^Son  should  be  made  .so  that  milk 
of^SuoTrs  regularly  received  at  a  poo 
iJK^iy  be  diverted  for  the  account 
^TiJ^er  to  a  nonpool  plant  any  day 
ilZ^  months  of  flu.^h  production 
2Jmi  not  more  than  the  number  of 
i?«  that  milk  was  delivered  from  a  farm 
?Vdoo1  plant  during  any  of  the  other 
^onUvTand  still  retain  producer   milk 
SSTuBder  the  order.     A.s  heretofore 
Ziridedin  the  order,  diverted  milk  shall 
tode«i»ed  to  have  been  received  at  the 
intfltmi  which  it  was  diverted 
4!no  change  should  be  made 
Ciaa  I  price  at  this  lime. 

producers  propo.sed  that  the  Cla.ss  I 
nrioe  be  increased  5  cents.  They  argued 
^t  such  an  increa.se  is  neces-sary  to 
Sngthe  Class  I  price  in  Dubuque  m  line 
,1th  the  Class  I  prices  in  other  nearby 
Ptttenl  order  markets. 

Currentlv.  supplies  of  milk  for  Ihe  Du- 
buQue  market  in  relation  to  its  Class  I 
nSds are  more  than  adequate.  Producer 
deliveries  of  55.7  million  pounds  during 
1J67  were6  million  pounds,  or  13  iKrcent 
above  that  for  the  year  1956.  Class  I 
iigposttion  of  25  4  million  pounds  in  1957 
Increased  by  1.3  million  pounds,  or  5  per- 
cent over  the  previous  year. 

Hie  fact  of  increasing  supplies  in  rc- 
Ijtton  to  Class  I  sales  in  the  market  is 
tdequate  proof  that  the  Class  I  price 
riwuld  not  be  increased  at  this  time. 
lionover.  producers  failed  to  show  that 
ioy  difference  between  the  Class  I  price 
to  tbe  Dubuque  market  and  Class  I  prices 
in  nearby  Federal  orders  has  caused  any 
instability  in  the  marketing  of  milk  in 
tbe  area.  Accordingly,  the  proposal  to 
inorease  the  level  of  the  Class  1  price  is 
denied. 

5.  The  rate  of  the  Class  I  butterfat  dif- 
ferential should  be  changed.  The  differ- 
ential is  now  computed  by  multiplying 
the  average  of  the  daily  quotations  for 
fl-score  butter  at  Chicago  for  the  pre- 
ceding month  by  0.140.  As  provided 
herein,  the  factor  of  0.140  would  be  re- 
Idaced  by  0.120. 

The  Class  I  butterfat  different  ial  in  the 
Dubuque  market  is  high  in  relation  to  the 
Class  I  butterfat  differential  in  other 
Markets.  For  example,  in  the  Quad 
Ctttei  market  <with  which  market  Du- 
buque handlers  have  overlapping  supply 
and  sales  areas  >  handlers  pay  a  butterfat 
differential  on  Cla.ss  I  milk  of  0.125  times 
tbe  Chicago  92-score  butter  price.  Han- 
dlers regulated  by  the  Chicago  order  pay 
»  butterfat  differential  on  Class  I  milk 
•WffoximatinB  the  92-score  butter  price 
Umes  0.120. 

The  high  Cla.ss  I  butterfat  differential, 
it  Is  claimed,  has  been  one  of  the  princi- 
pal reasons  for  the  rapid  and  continuing 
*cBne  in  the  proportion  of  butterfat 
contained  in  the  Cla.ss  I  disposition  in  the 
■»rket  This  decrea.se  of  butterfat  in 
^•81  I  utilizations  is  reflected  in   the 
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increasing     sales     of     low     butterfat 
products. 

A  high  butterfat  differential  tends  to 
be  a  deterrent  to  increasing  the  butterfat 
content  of  fluid  milk  products  distributed 
by  Dubuque  handlers.  The  declining 
proportion  of  butterfat  in  the  various 
products  in  the  market  is  indicated  by 
the  average  butterfat  content  of  all  Class 
I  disposition  of  3.96  percent  in  1954.  3.88 
percent  in  1955,  3.78  percent  in  1956  and 
3.74  percent  in  1957. 

In  the  Dubuque  market,  as  in  other 
markets,  whole  milk  in  fluid  form  is  the 
most  significant  item  making  up  the 
Class  I  sales  in  the  market.  In  March 
1958  'the  most  recent  month  for  which 
information  was  available  at  the  hear- 
ing) 2.0  of  the  2.3  million  pounds  of  Class 
I  disposition  were  in  the  form  of  whole 
milk.  The  average  test  of  this  whole 
milk  disix)sition  was  3.5  percent.  Since 
the  co.^t  to  handlers  for  Class  I  milk  at 
this  lest  'adjusted  by  the  lower  butterfat 
differential  herein  proposed'  is  un- 
changed no  adjustment  should  be  made 
in  the  Class  I  price  because  of  the  revised 
butterfat  differential. 

The  change  proposed  herein  gives  rec- 
o:^nition  to  the  increasing  value  of  the 
nonfat  solids  portion  of  the  milk  for 
fluid  purposes  in  relation  to  the  butter- 
fat ijorlion.  The  lower  rate  of  the  but- 
terfat duTerential  should  give  some 
encoura.t'ement  to  the  sale  of  milk  of  a 
higher  butterfat  content  and  of  cream. 
6.  Class  II  milk  should  include  all  tlie 
butterfat  and  skim  milk  heretofore  de- 
fined a.s  Class  II  and  Class  III  milk. 

Class  II  milk  now  includes  all  skim 
milk  and  butterfat  (1>  used  to  produce 
evaporated  milk,  condensed  milk,  ice 
cream,  mixes  for  ice  cream  and  frozen 
desserts,  cottage  cheese,  and  any  milk 
product  not  specifically  accounted  for  as 
Class  I  and  Class  III  or  (2-  disposed  of 
to  wholesale  manufacturers  of  food  prod- 
ucts. Class  III  is  skim  milk  and  butter- 
fat <  1 1  u.sed  to  produce  butter,  Ameri- 
can type  Cheddar  cheese,  animal  feed, 
casein,  and  nonfat  dry  milk  solids.  (2> 
in  shrinkage  up  to  2  percent  of  receipts 
from  producers  and  (3)  in  shrinkage  of 
other  source  milk. 

The  Class  II  price  under  the  order  is 
the  higher  of  (1)  the  average  of  the 
prices  paid  by  six  manufacturing  plants 
(five  in  Illinois  and  one  in  Iowa>  for  milk 
received  from  dairy  farmers  from  the 
16th  day  of  the  preceding  month  to  the 
15th  day  of  the  ciurent  month  or  (2»  a 
price  obtained  from  a  formula  which  uses 
as  its  basis  the  Chicago  92-score  butter 
price  and  the  average  of  the  weekly  prices 
for  Cheddar  cheese  on  the  Wisconsin 
Cheese  Exchange.  The  Class  III  price  is 
the  price  for  Class  II  milk  minus   10 

cents. 

The  skim  milk  and  butterfat  compo- 
nents of  Cla.ss  II  and  Class  III  milk  are 
priced  by  adjusting  the  announced 
prices,  which  are  on  a  3.5  percent  butter- 
fat basis,  by  a  butterfat  differential  which 
is  obtained  by  multiplying  the  Chicago 
92-score  butter  price  for  the  month  by 
0.120. 

The  price  which  handlers  regulated  by 
the  Dubuque  order  pay  for  skim  milk  in 
Class  II  and  Class  III  is  considerably 
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below  that  provided  in  other  nearby  or- 
ders.  For  example,  during  the  first  three 
months  of    1958   handlers  regulated   by 
the  Quad  Cities  order  paid  an  average 
price  for  skim  milk  in  Class  II   'which 
class  includes  all  of  the  dispositions  in- 
cluded  in   Class  II   and   Class   III   milk 
under  the  Dubuque  Drder '  of  $0,724.    The 
Class  II  and  Class  III  skim  milk  prices 
for  the  same  period  under  the  Dubuque 
order  were  $0,618  and  $0,518.  respectively. 
It  is  recognized  that  some  miik  in  ex- 
cess of  Class  I  requirements  is  necessary 
to  maintain  an  adequate  supply  of  fluid 
milk  for  the  market  on  an  annual  basts. 
The  price  for  such  milk  should  be  main- 
tained  at   the   highest   level   consistent 
w  ith  facilitating  its  movement  to  manu- 
facturing outlets  when  it  is  not  needed 
in  the  market  for  Class  I  purposes.    The 
price,  however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting     them     into     manufactured 
products.     Moreover,  the  price  for  such 
excess  milk  should  not  be  so  unreason- 
ably high  as  to  impede  or  preclude  its 
acceptance  at  the  usually  available  out- 
lets or  so  as  not  to  be  competitive  with 
milk  for  manufacturing  purposes  from 
alternative  sources  of  supply. 

Health  authorities  in  the  marketing 
area  do  not  require  that  skim  milk  uti- 
lized in  other  than  Class  I  products  be 
obtained  from  milk  or  milk  products  from 
approved  Grade  A  sources.  Skim  milk 
from  any  source  may  be  used  in  the  vari- 
OU.S  dispositions  heretofore  contained  in 
Class  II  or  Class  III.  Grade  A  skim 
milk  not  needed  for  fluid  disposition  in 
the  Dubuque  market  must  compete  for 
sales  with  skim  milk  from  ungraded 
sources.  It  is  concluded,  therefore,  that 
the  price  of  skim  milk  in  all  such  disposi- 
tions should  be  fixed  at  the  same  level 
and  be  classified  in  Class  II. 

In  reapportioning  the  Class  II  price 
between  the  skim  milk  and  butterfat  thus 
cla.ssified.  in  conjunction  with  combin- 
ing Class  II  and  Class  HI  milk  into  one 
cla.ss.  it  is  necessary  to  fix  a  price  for 
butterfat  which  will  insofar  as  is  prac- 
ticable return  the  highest  price  obtain- 
able to  producers  for  such  butterfat  and 
at  the  same  time  be  sufficiently  competi- 
tive with  butterfat  from  alternative 
sources  of  supply  so  as  to  maintain  a 
ready  and  dependable  market  for  excess 
butterfat  throughout  the  year.  This 
will  be  best  effectuated  by  pricing  but- 
terfat in  producer  milk  classified  in  Class 
II  at  110  percent  of  the  Chicago  butter 
price. 

The  butterfat  differential  herein  pro- 
vided (about  6.0  cents  per  pound  of  but- 
terfat below  the  Class  in  price  for  but- 
terfat now  in  the  orders  will  facihtate 
the  movement  of  butterfat  in  the  reserve 
supplies  of  milk  to  manufacturing  out- 
lets and  thereby  eliminate  the  poten- 
tialities of  unstable  marketing  condi- 
tions that  milk  without  a  market  tends 
to  create.  On  the  other  hand,  the  Class 
II  butterfat  differential  here  proposed  is 
sufficiently  high  so  as  not  to  give  an  un- 
due incentive  to  the  movement  of  butter- 
fat for  manufacturing  purposes  at  the 
expense  of  available  Class  I  outlets. 

The  pricing  of  skim  milk  that  would 
be  obtained  in  reapportionment  of  the 
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Class  IT  price  between  skim  milk  and 
butterfat  as  herein  recommended  would 
be  21  and  31  cents  per  hundredwemht 
above  tlic  Class  II  and  Class  III  prices, 
respectively,  for  skim  milk  now  provuiod 
in  the  order.  This  chanf,'e  together  with 
that  applicable  to  the  assignment  of  a 
lower  proportionate  value  of  the  Class 
II  price  to  the  butterfat  classified  therein 
gives  recognition  to  the  value  of  skim 
milk  and  butterfat  for  manufacturing 
purposes  in  the  Dubuque  area  and  will  be 
helpful  in  maintaining  stability  in  the 
market.  Moreover,  tiie  pricins^  of  .skim 
milk  and  butterfat  for  manufactunni.; 
uses  as  herein  provided  approximittes 
that  in  the  nearby  Federal  order  markets 
of  Quad  Cities  and  Cedar  Rapids-Iowa 
City,  handlers  under  which  orders  are  in 
substantial  competition  with  handlers 
regulated  by  the  Dubuque  order  in  both 
procurement  and  sales. 

The  Class  II  price  is  now  the  hi"her 
of  the  prices  obtained  from  a  formula 
which  uses  the  Chicai'o  92-.score  butter 
price  and  the  prices  for  cheddar  cheese 
or  the  average  of  the  prices  paid  by  six 
local  manufacturinu  plants  from  the  Ifith 
day  of  the  precedinij,  month  throuRh  the 
loth  day  of  the  current  month.  Tlu- 
price  obtained  from  the  butter-cheddar 
cheese  formula  has  been  consistently  be- 
low the  averaise  of  the  prices  paid  by  the 
six  local  manufacturint^  plants  .since 
March  1954  and  no  lon<:;er  represents  the 
value  of  milk  for  manufacturin-^  pur- 
poses in  the  Dubuqvie  market.  It  should, 
therefore,  be  deleted  from  the  order  iis 
an  alternative  price  to  be  used  m  deter- 
minini,'  the  Class  II  price. 

Payments  to  dairy  farmers  at  the  six 
local  manufaeturin"  plants  for  un'U-aded 
milk  are  made  twice  monthly.  Under 
present  conditions  there  is  a  lag  of  a 
half  month  in  using  the  prices  paid  at 
these  manufacturing  plants  in  comput- 
ing the  Cla.s.s  II  price.  It  was  uulicated 
that  it  is  now  possible  to  obtain  tht'.s<^ 
prices  promptly  enoui^h  so  that  the  prices 
paid  for  both  halves  of  the  same  month 
can  be  used  in  computing  the  Class  II 
price  for  such  month.  Accordmuly.  pro- 
vision should  be  made  to  eflectuate  this 
more  practical  procedure. 

7.  A  schedule  of  location  differentials 
should  be  incorporated  in  the  order  to 
provide  an  appropriate  adjustment  of 
order  prices  at  the  location  of  any  plant 
from  which  milk  is  moved  to  the  market- 
ing area.  With  the  same  class  prices 
applicable,  milk  received  at  a  plant  out- 
side the  marketing  area  and  moved  to 
the  marketmg  area  for  processing  and 
packaging  may  be  expected  to  be  more 
costly  to  a  handler  than  milk  received 
directly  from  producers  at  his  processing 
plant  in  the  marketing  area.  In  the 
same  manner,  additional  tran.sportation 
costs  would  be  incurred  by  the  operator 
of  a  plant  from  which  packaged  milk  is 
moved  a  relatively  long  distance  to  the 
marketing  area.  Unless  provision  is 
made  in  the  order  for  the  application  of 
location  differentials,  producers  deliver- 
ing milk  to  plants  located  at  some  dis- 
tance from  the  marketing  area  would 
be  paid  the  same  uniform  prices  as  pro- 
ducers delivering  to  plants  in  the  mar- 
keting area. 
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It  is  economically  more  feasible  to 
meet  the  needs  of  the  miarket  for  fluid 
purposes  from  those  farms  or  plants 
nearest  the  market  before  brin.iuni;  in 
milk  from  more  distant  plants.  The 
value  of  milk  to  th  market  for  fluid  pur- 
poses is  greater  at  the  location  of  a  plant 
in  the  mail:eting  area  which  packages  it 
for  distribution  than  at  a  plant  from 
which  milk  must  be  moved  to  the  mar- 
keting area  for  Class  I  uses.  Heco:',ni- 
tion  in  the  oiiler  throu:'h  the  medium  of 
a  location  differential  should  be  given  to 
this  difference  in  value. 

So  as  to  be  equitable  to  all  handlers, 
the  minimum  Clas:,  I  price  to  bf  paid  for 
producer  milk  should  not  be  dependent 
upon  the  type  of  phuit  receiving  the 
milk.  However,  to  the  extent  that  milk 
is  recei\ed  el.sewhere  from  producers  and 
brought  to  the  marketmg  area  by  a  lian- 
dler.  the  handler  has  assumed  a  trans- 
portation cost  which  mitjht  otherwise  bo 
borne  by  producers.  Under  these  cir- 
cum.stances.  the  Cla.ss  I  price  should  be 
adjusted  downward  to  give  consideration 
to  the  cost  of  hauling  milk  to  the 
marketing  area. 

It  is  customary,  in  both  regulated  and 
unregulated  markets,  for  handlers  to 
pay  producers  delivering  milk  to  plants 
farther  removed  from  the  market  a 
lesser  price  per  hundredweight  than  is 
paid  producers  delivering  directly  to 
plants  in  the  marketing  area.  To  the 
extent  that  this  represents  a  lower  price 
because  of  the  location  of  the  milk,  such 
difference  in  value  should  be  recognized 
under  the  order. 

Ofticial  notice  is  here  taken  of  Order 
No.  44.  regulating  the  handling  of  milk 
m  tlie  Quad  Cities  marketing  area. 
The  location  differential  in  that  order 
reduces  the  price  for  Cla.ss  I  milk  re- 
ceived from  producers  at  a  pool  plant 
located  more  than  50  miles  from  one  of 
the  principal  cities  in  the  marketing  area 
by  10  cents  for  the  first  tio  miles  or  less 
and  by  1.5  centos  for  each  additional  10 
miles  or  fraction  thereof  that  such  plant 
is  distant  from  the  p<jst  office  in  such 
city. 

Dubuque  is  the  principal  city  in  the 
marketing  area  and  is  .so  situated  with 
respect  to  the  overall  sales  area  of  regu- 
lated handlers  that  basing  location  dif- 
ferential mileage  zones  frcnn  such  city 
would  be  equitable  to  all  handlers.  The 
post  otlice  in  Dubuque  would  be  an 
appropriate  point  from  which  the  mile- 
age used  in  applying  the  location  differ- 
ential.s  might  be  measured. 

It  is  concluded  that  the  Cla.ss  I  price 
under  the  Dubuque  order  should  be  re- 
duced by  10  cents  for  the  first  65  miles 
and  1.5  cents  for  eacli  additional  10  miles 
or  fraction  thereof  with  respect  to  pro- 
ducer milk  received  at  a  plant  which  is 
not  less  than  50  miles  from  the  post  office 
of  Dubuque.  Iowa. 

The  location  differential  here  recom- 
mended is  economically  sound  and  will 
be  applicable  to  all  handh'rs  wherever 
located.  The  proposed  rates  are  the 
same  as  those  contained  in  other  nearby 
Federal  orders  and  are  representative  of 
the  cost  of  hauling  milk  by  an  efficient 
means  to  the  market. 

Prices  paid  producers  supplying  plants 
at    which    location    differentials    apply 


should  be  reduced  to  reflect  th*  tw 
value  of  such  milk  t.  o.  b.  tbtZJm^ 
which  delivered.  "«  POOIfc 

No  adjustment  should  be  madetaik 
Cla.ss  II  price  because  of  the  locat^^ 
the  plant  to  w  hich  the  milk  is  deH^l? 
There  is  little  difference  In  the^JSi 
milk  for  manufactured  uses  asaoS!! 
With  location  of  the  plant  receivSiS 
mill^  This  is  because  of  the  \ow^ 
per  liundredweight  of  milk  InvolwdT 
tran.poitmg  manufactured  pradu^ 
The  prices  paid  for  ungraded  mlft^ 
ceived  at  various  sections  of  the  mS" 
shed  do  not  indicate  any  dlfferajMh 
value  associated  with  location.      ^^ 

After  a  handler  receives  milk  for  Om 
II  use.  he  should  be  expected  to  huZ 
and  dispose  of  the  milk  by  the  mostad! 
vantaeeous  po.ssible  method.  PricetjiS 
producers  for  such  milk  should  noThi 
made  dependent  upon  the  method  au 
ployed  by  the  handler  in  dispo«liw  rf 
such  milk.  To  do  otherwise  would  i». 
move  part  of  the  incentive  for  keepte 
handling   co  Is  at  a  minimum. 

To  insure  that  milk  will  not  be  mond 
unnecessarily  at  producers'  expuiae.  t)» 
order  should  contain  a  provision  to deUr- 
mine  whether  milk  transferred  betVMo 
plants  may  receive  the  location  diSs. 
ential  credit.  This  should  provide  tbtt 
for  the  purpose  of  calculating  suchlocii. 
tion  diiferenlial  credit  the  skim  milk  and 
butterfat  in  fluid  milk  products  tram- 
ferred  in  bulk  form  be  assigned  to  ttn 
available  skim  milk  and  butterfat  dial- 
fled  m  Cla.ss  II  in  the  transferee  plaat 
befoie  being  allocated  to  Class  I  milk  at 
such  plant. 

8.  The  butterfat  differential  uitd  In 
making  payments  to  producers  ahooM be 
calculated  at  the  average  of  the  retani 
actually  received  from  the  sale  of  butter- 
fat in  producer  milk.  The  rate  to  Ik 
used  for  this  purpo.se  would  be  tbeaicr- 
age  of  the  Cla.ss  I  and  Class  11  diflcnn- 
tials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classlfiad  In 
each  class.  Thus,  producers'  returns  far 
butterfat  will  reflect  the  actual  sale Tilae 
of  their  butterfat  at  the  class  pricei 
provided  m  the  order. 

Th.e  producer  butterfat  dlfferoitUl  In 
no  way  affects  a  handler's  cost  of  milk, 
but  merely  prorates  returns  among  pro- 
ducers whose  miik  differs  In  buttofat 
test. 

The  producer  butterfat  differwtial  1» 
now  calculated  by  multiplying  the  Chl- 
ca'.;o  92-score  butter  price  by  0.120.  Tbe 
method  for  arriving  at  the  prodooer 
differential  herein  recommended,  and 
proposed  by  producers,  will  more  eori* 
tably  adjust  payments  to  producers  for 
butterfat  in  the  milk  above  or  below  IS 
percent  on  the  basis  of  what  handkn 
pay  for  such  butterfat. 

9.  The  order  should  provide  thatpa^ 
ment  be  made  into  the  producer-aettk- 
ment  fund  with  respect  to  unpriced  mil 
which  is  allocated  to  Class  I  milk  In  a 
pool  plant. 

Receipt  of  milk  in  excess  of  Oam  I 
disposition  is  necessary  to  operate  a  floM 
milk  business.  Because  of  seasonal flnfr 
tuations  in  production  without  cofft- 
sponding  changes  in  demand,  this  enM 
or  reserve  milk  must  be  marketed  to 
manufactured  form  in  competition  wMfc 
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_„^  made    from    ungraded    milk. 

2!?Stence  of  this  reserve  Grade  A 

1*  ^^must  be  marketed  at  a  lower 

•2:  ta  the  primaiT  cause  of  the  in- 

'  jSttftr  Which   may    affect    fluid    milk 

■iJSerable  volumes  of  Grade  A  milk 
9?r^|gposed  of  as  surplus  by  various 
5!-Mtated  plants  from  which  Dubuque 
SJiindlers  may  obtain  milk.    When 
Hm^ta  avaUable  in  substantial  volumes 
ZZ  nonpool  sources,   handlers   under 
STflitler  could   obtain   such   milk   rt 
^L«  itflecting    its    value    as    surplus 
St  which  prices   would   approximate 
Sctass  II  price  under  the  order.    Dur- 
M  the  months  of   December   through 
St  the  compensation  payment  on  other 
JlJie  milk  allocated  to  Class  I   milk 
•  ^iid  be  the   difference   between   the 
^Zum  price  of  producer  milk   u.sed 
JaHnrplus  (Class  ID    and  the  Cla.ss  I 
^  adjusted  to  the  location  of  the 
■S  from  which  such  other  source  milk 
iMrecelved  from  farmers.     This  rate 
ffll  reflect  generally  the  difference  in 
tbe  value  between  unregulated  and  regu- 
^ted  ir<ft  for  Class  I  use  at  that  time. 
Daring  the  months  of  August  through 
Roiember,  when  milk  supplies  tend  to 
beihorterthan  in  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod- 
BCts  will  be  available  to  the  market  at 
nndas  prices.    It  may  reasonably  be  ex- 
peeted  that  during  such  months  milk 
voold  be   available    from    unregulated 
loureei  at  prices  more  nearly  at  the  level 
of  tbe  uniform  price  under  the  order. 
Thf  compensation  payment  during  these 
l^y)f^th^^  ahould  be  the  difference  between 
themarketing  area  uniform  price  to  pro- 
daeers  and  the  Class  I  price  adjusted  to 
the  location  of  the   plant  from   which 
neh  fluid  milk  products  are  supplied. 
Ttit  relationship  between  the  supply  of 
and  demand  for  milk  in  the  market  in 
the  August   through    November   period 
tends  to  fluctuate  from  year  to  year  ac- 
oonllng  to  marketing  conditions.     These 
oooditlons  will  generally  prevail  also  in 
surrounding  markets  that  are  potential 
soarces  of   supply    for    unpriced    milk. 
Thus,  the  rate  of  compensation  payment 
baaed  on  the  difference  between  Class  I 
sad  uniform  prices  will  adjust  itself  au- 
tomatically in  these  months  in  accord- 
ance with  the  proportion  of  Class  I  milk 
to  the  total  milk  pooled. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  Dubuque  marketing 
area  give  recognition  to  general  competi- 
tive  conditions  in  the  purchase  and  sale 
of  fluid  milk  products.  However,  since 
wch  conditions  do  not  prevail  uniformly 
to  all  Instances  and  since  all  transactions 
are  not  made  under  the  same  circum- 
•tances,  it  would  not  be  administratively 
feasible  to  adjust  prices  or  payments  to 
ladlvWual  transactions. 

It  la  therefore  necessary  to  have 
•Wlnlte  and  specified  rates  applicable  to 
all  handlers  similarly  situated.  The 
•tea  herein  provided  were  proposed  by 
producers  and  are  those  which  will  best 
fflectuate  the  intent  of  the  act  under 
rorent  marketing  conditions  in  the 
•i*.  No  other  rates  were  proposed  at 
tt»  bearing  with  respect  to  compcnsa- 
.  toty  payments  on  unpriced  milk. 

Mo.  245 2 
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Other  source  milk  used  In  the  form  of 
nonfat  dry  milk  should  be  considered  to 
be  from  a  source  at  the  location  of  the 
pool  plant  where  it  is  used.     In  some 
instances   there   will   be  no   and   in   all 
other  cases  insignificant  transportation 
charges  per  hundredweight  experienced 
by  handlers  on  such  other  source  milk. 
By  fjllowing  this  procedure,  the  compen- 
sation   payment   on   other   source   milk 
derived   from   nonfat  dry   milk   will   be 
comparable  to  that  on  any  other  unpriced 
milk  which  is  allocated  to  Class  I  milk. 
In  the  case  of  a  handler  whose  dis- 
tributing plant  fails  to  qualify  as  a  pool 
plant  but   who  has  sales  of  fluid  milk 
products  on  routes  in  the  marketing  area, 
such  handler  should  under  certain  con- 
ditions be  required  to  make  payments  to 
the  producer-settlement  fund.     It  would 
not  be  possible  to  stabilize  the  Dubuque 
market  under  the  classified  pricing  pro- 
gram  if   distribution  in  the  marketing 
area    of   unpriced    milk    from    nonpool 
plants  without  compensation  payments 
were  allowed.     Since  such  milk  may  be 
procured  for  distribution  in  the  Dubuque 
marketing   area   on   the   same   basis   as 
other  source  milk  at  pool  plants  it  should 
be  classified  and  priced  the  same  as  un- 
priced   milk    distributed    through    any 
other  channels. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  Dubuque  order  handlers 
might  obtain  supplemental  supplies  ap- 
proximate the  IXibuque  order  Class  I 
price  as  adjusted  for  location  of  the  sup- 
plying plants.  Since  handlers  operating 
plants  under  other  Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis,  they  would  not  be  in  a  position  to 
dispose  of  their  surplus  producer  milk 
in  the  Dubuque  marketing  area  for  Class 
I  use  at  less  than  Class  I  prices. 

10.  Skim  milk  and  butterfat  should  be 
classified  as  Class  I  if  transferred  or  di- 
verted in  the  form  of  a  fluid  milk  prod- 
uct to  nonpool  plants  located  mpre  than 
300  miles  from  Dubuque.  Fluid  milk 
products  transferred  or  diverted  to  a 
nonpool  plant  located  not  more  than  300 
miles  from  Dubuque  should  be  classified 
as  Class  I  unless  certain  conditions  are 
met. 

When  skim  milk  or  butterfat  is  trans- 
ferred or  diverted  to  a  nonpool  plant  the 
market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  handler.  It  may  be  expected 
that  the  market  administrator  is  able  to 
make  verification  within  a  reasonable 
"surplus  disposal  area"  without  incurring 
undue  expenses.  It  would  not.  however, 
be  administratively  feasible  or  otherwise 
justifiable  to  have  a  surplus  disposal  area 
of  unlimited  expanse  or  to  cover  a  geo- 
graphical area  which  is  larger  than  that 
within  the  3G0  mfle  radius  from  the 
marketing  area  as  provided  herein. 

Failing  to  provide  for  such  a  mileage 
limitation  at  this  time  might  well  make 
unreasonable  demands  on  the  market 
admini-strator  in  connection  with  the 
verification  of  occasional  or  irregular 
shipment.s  to  nonpool  plants  located  be- 
yond 300  miles  from  the  marketing  area. 
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There  are  adequate  facilities  within 
300  miles  of  Dubuque  to  handle  sea- 
sonal and  daily  reserve  supplies  of  pro- 
ducer milk.  Accordingly,  the  order 
should  provide  that  skim  milk  and  but- 
terfat shall  be  classified  as  Class  I  milk  if 
transferred  or  diverted  from  a  pool  plant 
in  the  form  of  a  fluid  milk  product  to  a 
nonpool  plant  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator from  the  Dubuque,  Iowa,  Post 
Office. 

The  order  now  provides  that  transfers 
of  fluid  milk  products  in  bulk  to  nonpool 
plants  may  be  assigned  to  any  available 
Class  II  and  Class  III  milk  in  the  receiv- 
ing nonpool  plant.  Thus,  such  transfers 
now  have  no  priority^  in  the  assignment 
of  available  Class  I  milk  at  the  nonpool 
plant  even  though  they  may  have  been 
used  solely  for  Class  I  purposes.  The 
present  transfer  provisions  in  this  regard 
give  inequitable  consideration  to  the 
classification  of  pooled  niilk  that  is 
moved  to  nonpool  plants. 

Before  transfers  or  diversions  'to  non- 
pool  plants  located  within  300  miles  from 
Dubuque)   may  be  classified  as  Class  n 
milk,  it  should  be  ascertained  that  the 
fluid  milk  products  disposed  of  from  the 
receiving  nonpool  plant  do  not  exceed  the 
receipts  of  skim  milk  and  butterfat  in 
milk   received  during   the  month   from 
Grade   i  dairy  farms  directly  supplying 
such  plant.    However,  if  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  exceed  the  receipts  of  skim 
milk  and  butterfat  from  Grade  A  dairy 
farms  regularly  supplying  such  plant,  the 
difference  should  be  assigned  to  the  fluid 
milk  products  transferred   or  diverted 
from  a  pool  plant  and  classified  as  Class  I 
milk.     If  the  transfers  and  diversions  to 
the  nonpool  plant  during  the  month  are 
from  two  or  more  plants  subject  to  the 
provisions  of  this  and  other  orders  issued 
pursuant  to  the  act,  the  skim  milk  and 
butterfat  assigned  to  Class  I  milk  at  each 
such  pool  plant  under  the  Dubuque  order 
should  be  not  less  than  that  obtained  by 
prorating  the  assignable  Class  I  milk  at 
the  nonpool  plant  over  the  receipts  from 
all  plants  subject  to  the  provisions  of  this 
and  other  orders  issued  pursuant  to  the 

The  method  herein  recommended  for 
classifving  transfers  and  diversions  from 
pool   plants  to  nonpool   plants   accords 
equitable  treatment   to  Dubuque  order 
handlers  and  gives  appropriate  recogni- 
tion to  handlers  in  other  regulated  mar- 
kets in  the  classification  of  milk  trans- 
ferred to  a  common  nonpool  plant.    Giv- 
ing priority  to  the  graded  dairy  farms 
directly  supplying  a  nonpool  plant  rec- 
ognizes that  they  are  the  regular  and 
dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.     The  proposed 
method  of  classification  will  safeguard 
the  primary   functions  of  the  transfer 
provisions  of  the  order  by  promoting  or- 
derly disposal  of  reserve  supplies  and  in 
assuring    that    shipments    to    nonpool 
plants  will  be  classified  in  an  equitable 
manner.  ,         . 

11.  Fluid  milk  products  in  packaged 
form  received  at  a  pool  plant  from  a 
plant  subject  to  the  classification  and 
pricing  provisions  of  another  order 
should  be  allocated  to  Class  I  milk  at  the 
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pool  plant  if  disposed  of  as  Class  I  iii  the 
same  form  as  received. 

Fluid  milk  products  received  at  a  pool 
plant  from  a  plant  under  another  oiHltr 
are  now  first  allocated  to  the  available 
Class  II  milk  in  the  receiving  plant  before 
being  allocated  to  Class  I  unless  an  equiv- 
alent amount  of  packaged  milk  is  re- 
turned to  the  plant  under  the  other 
order.  The  handler  who  proposed  a 
change  in  this  provision,  with  respect 
to  receipts  of  packaged  milk  products 
from  a  plant  under  another  ordrr.  oper- 
ates a  plant  rcuulated  by  another  order 
from  which  packaged  products  could 
conveniently  be  moved  to  his  Dubuque 
plant.  This  handler  claims  that  he  Is  at 
a  disadvantage  becau.se  uhen  milk  i.s 
distributed  in  the  marketing;  area  dirt'ctly 
from  a  plant  regulated  by  another  order, 
it  is  allocated  to  Class  I  milk  at  that  dis- 
tributinK  plant.  However,  if  such  pack- 
aged milk  is  moved  to  a  pool  plant  under 
the  Dubuque  order  before  being  distril)- 
uted.  it  must  be  allocated  to  the  available 
Class  II  cla.ssihcation  at  the  receiving' 
plant  before  any  allocation  is  made  to 
Class  I  milk.  The  chanL'e  herein  pro- 
posed would  have  the  effect  of  giving 
equal  consideration  to  the  classification 
and  pricing  of  packaged  milk  moved  from 
a  plant  under  another  order  whether 
such  milk  is  distributed  in  the  markrtiim 
area  directly  from  such  plant  or  is  deliv- 
ered to  a  pool  plant  under  the  Dubuque 
order. 

The  order  should  not  impede  the 
movement  of  packaued  milk  from  a  plant 
regulated  by  another  order  because  siuh 
packaged  milk  moves  through  a  Dubuque 
order  pool.  Accordin'-rly.  the  Dubuque 
order  should  be  amended  to  provide  for 
allocating  to  Class  I  milk  at  a  pool  plant 
fluid  milk  products  packaged  in  con- 
tainers not  exceeding  one  gallon  capacitv 
that  are  received  from  plants  subject  to 
the  classification  and  pricing  provisions 
of  another  Federal  milk  marketing  order 
12.  The  entire  order  should  be  re- 
drafted to  incorporate  conforming  and 
clarifying  changes  and  to  facilitate  appli- 
cation of  its  various  provisions. 

(a>  In  designating  which  persons  would 
be  subject  to  regulation  and  the  appli- 
cation of  order  provisions  to  them,  new- 
er revised  definitions  are  provided  in  the 
attached  order,  including  those  for  "fluid 
milk  product",  "other  source  milk", 
"nonpool  plant",  and  "handler".  The 
definitions  for  "producer"",  "producer 
milk",  "pool  plant",  "distributing  plant  ". 
and  "supply  plant"  are  discussed  else- 
where in  this  decision. 

"Fluid  milk  product""  would  mean  milk. 
skim  milk,  buttermilk,  milk  drinks  i  plain 
or  flavored",  cream  or  any  mixture  in 
fluid  form  of  skim  milk  and  cream  'ex- 
cept frozen  cream,  aerated  cream  prod- 
ucts, ice  cream  mix.  evaporated  or  con- 
densed milk,  and  .stenll/ed  products 
packatred  in  hermetically  .'^ealed  contain- 
ers". The  items  defined  as  fluid  milk 
products  pursuant  to  this  definition  are 
those  products  which  when  disposed  of 
by  handlers  are  considered  as  Class  I 
milk. 

"Other  source  milk"  would  be  defined 
as  all  skim  milk  and  butterfat  contained 
'in  fluid  milk  pi'tiucts  utUi/ed  by  the 
handiur   in  his  optialiOiiii  except  milk 


PROPOSED   RULE   MAKING 

received  from  producers,  fluid  milk  prod- 
ucts received  from  other  plants,  and 
inventory  at  the  bci'inniiu;  of  the  nKMith. 
Thu.s.  otJier  source  milk  would  rrpicscnt 
skim  milk  and  butterfat  which  may  not 
be  subject  to  the  pricing  provisions  (^f 
this  order.  It  would  include  all  milk 
pioducts  from  plants  other  than  pool 
plants  and  all  manufactured  dairy  prod- 
ucts from  any  source  which  arr  reproc- 
essed or  converted  into  another  product 
durin;  the  month  It  would  inc^lude 
tho.sf  manufactured  products  from  a 
plants'  own  production  which  are  reproc- 
e.s.sed  or  converted  into  another  product 
dunnt;  the  same  or  a  later  month. 

"Nuiipool  plant"  wouUl  mean  any  plant 
othtT  than  a  pool  plant  that  receives  milk 
fiom  dairy  farmers  or  is  a  milk  maiui- 
facturmg.  processing;,  or  bottling   plant. 

"Handler"  would  be  deflned  a.,  any  per- 
son ;n  his  capacity  as  the  oiH'rator  of 
one  or  moi'e  pool  planUs  or  in  his  ca- 
pacity as  the  opeiator  of  a  distributiir.; 
plant  tliat  is  not  a  pool  plant.  The  di  fi- 
nition  would  also  include  a  cooperative 
association  uith  respect  to  milk  from 
producers  diverted  for  its  account  fioin 
a  pool  plant  to  a  nonpool  plant. 

'b'  Handlers  have  inventories  of  milk 
and  milk  products  at  the  beginning  and 
end  of  each  month  which  ent.tM"  into  the 
acct>untin'-;  for  current  recnpus  and  utili- 
zation. It  has  been  the  practice  under 
the  Dubuque  order  to  classify  in  the  low- 
est class  the  difference  by  which  the 
pounds  of  butterfat  and  .'•kim  milk  in 
fluid  milk  products  at  the  end  of  the 
month  exceed  the  inventories  at  the  be- 
ginning of  the  month. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products, 
wiu'ther  in  bulk  or  m  packages.  IInw- 
ever.  since  the  disposition  of  skim  milk 
and  butterfat  in  non-fluid  milk  products 
had  IxM'n  accounted  for  when  u.sed  to 
produce  a  manufactured  dairy  product 
'and  classifled  as  Class  ID.  such  skim 
milk  and  butterfat  should  not  be  in- 
cluded in  inventories. 

The  accounting  procedure  will  be  fa- 
cilitated by  providing  sjH-cifically  that 
month-end  inventories  of  all  fluid  milk 
products  be  chussified  in  Cla.ss  II  milk. 
Such  inventories  would  be  subtract^'d. 
under  the  allocation  procedure  pre- 
.scribed  in  the  order,  from  any  available 
Chuss  II  milk  in  the  following  month. 
'ITie  hiu:her  use  value  of  any  fluid  milk 
products  in  inventory  which  are  allocated 
to  Class  I  milk  in  the  followini;  month 
should  be  reflected  m  returns  to  pro- 
ducers. The  mechanics  of  the  attached 
order  provide  for  the  reclassification  of 
inventories  on  that  basis. 

Inventories  of  fluid  milk  products  at 
a  pof)l  plant  at  the  bemnnmL;  of  any 
month  during  which  such  plant  becomes 
a  pool  plant  for  the  first  time  should 
likewise  be  allocated  to  any  available 
ria.ss  II  utilization  of  the  plant  during 
the  month.  This  will  preserve  the  pri- 
ority of  assignment  of  current  producer 
receipts  to  current  Cla.ss  I  u.se. 

'c'  'ITie  order  now  provides  for  the 
payment  of  interest  on  any  unpaid  obli- 
gation of  a  handler  or  of  the  market  ad- 
ministrator. This  charge  is  as.se.ssed  on 
pavments  to  prodiKers.  obligations  for 
admaiistratiun  expenses  and  marketaig 


services,  and  on  paj-ments  due  to  •- 
from  the  producer-.settlementfundL  "S 
interest  charge  is  at  the  rate  nf  ^L  ?* 
of  one  ix-rcent  per  month  and  k 


puted  from  the  first  day  of  the 
following  the  due  date  of  the  oblimbJ 
It  was  aruued  that  the  Interest^Si 
on  overdue  accounts  should  be  (^7 
nated  from  the  order  except  as  aditk! 
for  obtaining  prompt  payment  toul 
producer-settlement  fund  to  Inauit^S 
ch  arm-;  of  the  pool  each  month. 

Except  for  Payments  due  the  produ»' 
settlein.-nl  fund,  obligationa  on  v^ 
Interest  on  overdue  accomitfi  is  «« 
charged  are  relatively  small  and  fth 
neither  administratively  necessary  n. 
practicable  to  require  the  market  ad 
min;.^tiai.<jr  to  collect  interest  payment 
on  such  obligations.  Accordingly  tttt 
revised  order  should  provide  for  intent 
payments  only  on  overdue  obllgatlcttto 
the  profiucer-settlement  fund  to  iaam 
the  monthly  clearing  of  that  fund.  1}^ 
would  be  accomplished  by  adding  oDe- 
half  of  one  percent  to  any  payment  dne 
the  producer-.settlement  fund  for  each 
month  or  any  portion  thereof  that  nch 
payment   is  overdue. 

Rulings  nn  proposed  findings  and  OM- 
elusions.  Briefs  and  proposed  flnHhi,, 
and  conclusions  were  filed  On  behalf  of 
certain  interested  parties  in  the  market 
7he.se  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  neort 
were  considered  in  making  the  nniW«m 
and  conclusions  set  forth  atwve.  Ttotbe 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  incon.^istent  with  the  findings  and 
conclusions  set  forth  herein,  the  reqoests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  arc 
sufiplementary  and  in  addition  to  the 
findings  and  determinations  prerloudy 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  preriOUciT 
i.ssued  amendments  thereto;  and  all  of 
.said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afflnned, 
except  in.sofar  as  .such  findings  and  de- 
t<^rminations  may  be  in  conflict  witb  the 
findings  and  determinations  set  forth 
her»>in. 

la'  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propoKd 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  toeflectuak 
the  declared  policy  of  the  act; 

<b'  The  parity  prices  of  millc  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view. of  to 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
mark«>tint:  agreement  and  the  order,  »» 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  oi 
pure  and  w  holesome  milk,  and  be  in  the 
public  interest:  and 

<ci  The  tentative  marketing  •jpr»- 
ment  and  the  order,  as  hereby  proposed 
to  be  Mmend.'d.  will  regulate  thehandltog 
of  nnlk  in  tiie  same  manner  as,  and  will 


feiiietday,  December  17.  1958 

^.«ik»ble  only  to  persons  in  the  re- 
leJP^J^es  of  industrial  and  com- 
•!2!f  JjSvlty  specified  in,  a  marketing 
■!?2niS  upon   which   a   hearing   has 


^t^on  exceptions.  In  arriving  at 
*23tooi  and  conclusions,  and  the 
•LS^provisions  of  this  decision. 
W2*^the  exceptions  received  was 
*^ii*  and  fully  considered  in  con- 
•Jf^^th  the  record  evidence  per- 


^"?Sf thereto  To  the  extent  that  the 
222« tnd  conclusions,  and  the  regula- 
SfSi^ons  of  this  decision  are  at 
2J,Sirith  any  of  the  exceptions,  such 
Z^S^  are  hereby  overruled  for  the 
SErpreviously  stated  in  this  decision. 
"T^J^p  agreement  and  order.  An- 
.Jl^hereto  and  made  a  part  hereof  are 
«  documents  entitled  respectively. 
Zi'tMDg  Agreement  Regulating  the 
J^^ant  of  Milk  in  the  Dubuque.  Iowa, 
SkeUMArea"".  and  "Order  Amending 
ZTaSa  Regulating  the  Handling  of 
Sk  to  the  Dubuque,  Iowa,  Marketing 
Artl"  which  have  been  decided  upon  as 
zTditailed  and  appropriate  means  of 
Situating  the    foregoing    conclusions. 

Mil  herebv  ordered.  That  all  of  this 
MtHiotL  except  the  attached  marketing 
afltonent,  be  published  in  the  Federal 
^Sarn  'ttie  regulatory  provisions  of 
aid  maiteting  agreement  are  identical 
with  those  contained  in  the  order  as 
heRbj  proposed  to  be  amended  by  the 
(ttaebed  order  which  will  be  published 
flth  this  decision. 

Referendum  order:  determination  of 
repretentative  period:  and  designation 
tf  referendum  agent.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
ts determine  whether  the  issuance  of  the 
tttadied  order  amending  the  order  reg- 
olating  thnhandlin«  of  milk  in  the  Du- 
boqoe,  Iowa,  marketing  area,  is  approved 
tr  farored  by  the  producers,  as  defined 
BPtW  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  dur- 
tV  the  representative  period,  were  en- 
pcedin  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Tbe month  of  September  1958  is  here- 
by determined  to  be  the  representa- 
tive period  for  the  conduct  of  such 
referendum. 

E.  H.  McGuirc  is  hereby  designated 
scent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
PiDttAi.  Register  on  August  10.  1950 
(15  P.  R.  51771,  i-uch  referendum  to  be 
completed  on  or  before  the  20th  day 
Irom  the  date  this  decision  is  issued. 

Issued  at  Wa.shin.iton,  D.  C,  this  12th 
dv  of  December  1958. 

Isial]  True  D.  Morse, 

Acting  Secretary. 

Order*  Amending  the  Order  Regulating 
the  Handling  r.i  .Milk  m  the  Dubuque, 
lotoa,  Marketing  .Area 

Sec 

*1J.0     Findings  and  determinations. 

'TW«  order  shall  not  become  effective 
QDleM  and  until  the  requirements  of  5  900.14 
«  the  rules  ol  practice  and  procedure,  as 
•■•nded,  governing  jiroccedlngs  to  formulate 
•Wrtetlng  agreements  and  urdcrs  have  been 
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DEFINmONS 

Sec. 

912.1  Act. 

912.2  Secretary. 

912.3  Department. 

912.4  Person. 

912.5  Cooperative  association. 

912  6  Dubuque,  Iowa,  marketing  area. 

912.7  Producer. 

912.8  Distributing  plant. 

912.9  Supply  plant. 

912.10  Pool  plant. 

912.11  Nonpool  plant. 
912  12  Handler. 

912.13  Producer-handler. 

912.14  Producer  milk. 
912  15  Fluid  milk  products. 
912  16  Other  source  milk. 
912  17  Chicago  butter  price. 

MARKET  ADMINISTRATOR 


912  25     De.signatlon. 
912  26     Powers. 
912.27     Duties. 

REPORTS.  RECORDS  AKD  FACrLITIF.S 

912.30  Reports  of  receipts  and  utilization. 

912.31  Other  reports. 

912  ^2     Records  and  facilities. 
912  33      Retention  Of  records. 

CLASSIFICATION 

912.40     Skim     mUk    and     butterfat    to    be 

classifled. 
912  41      Classes  of  utilization. 
912  42      Shrinkage. 
912  43     Responsibility   of   handlers   and    re- 

classlhcatlon  of  milk. 

912.44  Transfers. 

912.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 
912  46     Allocation  of  skim  milk  and  butter- 
fat classifled. 

MINIMUM  PBICES 

912  50  Cl.is.';  prices. 

912.51  Butterfat  dlfTerentials  to  handlers. 

912  52  Location  differentials  to  handlers. 

912.53  Use  of  equivalent  prices. 


912  60 
912  61 


APPLICATION  OF  PROVISIONS 

Producer-handler, 
subject 


to     other     Federal 


Plants 
orders. 

912  62     Handlers  operating  nonpool  plants. 
912  63     Rate  of  payment  on  unpriced  milk. 

DETERMINATION    OF    UNIFORM    PRICE 

912.70  Computation   of    value   of    milk    for 

each  handler. 

912.71  Computation  of  uniform  price. 


912  80 


912.81 

912.82 

912.83 

912.84 

912  85 

912  86 

912  87 

912  88 

912.89 

PAYMENT  FOR  MILK 

Time    and    method    of    payment    for 

producer  milk. 
Butterfat  differentials  to  producers. 
Location  differentials  to  producers. 
Producer-settlement  fund. 
Payments  to  the  producer-settlement 

fund. 
Payments  out  of  the  producer-sett'.c- 

ment  fund. 
Adjustment  of  accounts. 
Marketing  services. 
Expense  of  administration. 
Termination  of  obligations. 

EFFECTIVE    TIME,    SUSPENSION    OR    TET.MINATION 

912  90     Effective  time. 

912  91     Suspension  or  termination. 

912.92  Continuing   power   and   duty   of   the 

market  administrator. 

912.93  Liquidation  after  susjxjnslon. 

MISCELLANEOUS  PROVISIONS 

9 1 2  1 00  Separability  of  provisions. 
912.101   Agents. 

AxrrHOBiTT;  5  5  912.0  to  912.101  Issued  under 
sec  5.  49  Stut.  753  as  amended;  7  U.  8.  C. 
6U8C. 
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f  912.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection 
uith  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto  :  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a I  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Dubuque.  Iowa,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  yhich 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

<  5 )  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  htmdredweight 
or  such  amount  not  to  exceed  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  butterfat  and 
skim  milk  contained  in  (a>  producer 
milk,  (b)  other  source  milk  at  a  pool 
plant  that  is  allocated  to  Class  I  milk 
pursuant  to  §  912.46.  and  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  tlie  Dubuque.  Iowa,  maiketmg 
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area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  tlie  aforesaid  order,  as  hereby 
amended,  and  tlie  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

5  912.1  Act.  "Act"  means  Fublic  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Ai;n- 
cultural  MarlceluiK  Asreemenl  Act  of 
1937.  as  amended  <7  U.  S.  C.  601  et  scq.). 

§  912.2  Secretaru.  "Secretary"  means 
the  Secretary  of  Auricvilture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the'said  Secretary  of  Agricul- 
ture. 

§  912.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  of  the  United  States  De- 
partment of  Agriculture. 

§  912  4  PersoTi.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  other  business  unit. 

§  912  5  Cooperative  association.  "Co- 
operative association"  means  any  co- 
operative association  of  producers  that 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18.  1922.  as  amended, 
known  as  the  "Capper-Volstead  Act". 

§  912.6  Dubuque.  Iowa,  marketing 
area.  "Dubuque.  Iowa,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  the  territory  within  the  bound- 
aries of  the  city  of  Dubuque,  the  town- 
ship of  Dubuque,  sections  1,  2.  3.  11,  and 
12  of  the  township  of  Table  Mound,  and 
sections  5  and  6  of  the  township  of 
Mosalem.  all  in  Dubuque  County.  Iowa, 
and  the  city  of  East  Dubuque,  Illinois,  in- 
cluding territory  within  such  boundaries 
that  is  occupied  by  government  i  Munici- 
pal. State  or  Federal*  reservations,  in- 
stallations, institutions,  or  otlier  estab- 
lishments. 

§  912.7  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

5  912  8  Distrihufino  plant.  "Distrib- 
utin.ty  plant"  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  proc- 
e.ssed  or  packaged  and  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors*  or  through  plant 
stores  to  retail  or  wholesale  outlets  'ex- 
cept pool  plants)  located  in  the  market- 
ing area. 

5  912.9  Snpplij  plant.  "Supply  plant" 
means  a  plant  from  which  Grade  A  nnlk, 
skim  milk  or  cream  is  shipped  during 
the  month  to  a  pool  plant. 

5  912.10  Pool  plant.  "Pool  plant" 
means : 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  jihint  from  d;»iry  farm- 
ers and  from  other  plants  is  disposed  of 
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during  the  month  on  routes  'including 
routes  operated  by  vendors  i  or  through 
plant  stores  to  retail  or  wliolesale  out- 
lets (except  pool  plants i  and  not  le.ss 
than  10  percent  of  sucli  receipts  are  so 
disposed  of  to  such  outlets  in  the  market- 
ing area:  Provided.  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  sucli  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authorities  for  the  receiving. 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool 
plant  pursuant  to  tins  section. 

tb»  A  supply  plant  from  which  the 
volume  of  thud  milk  pioducts  slapped 
during  the  month  to  pool. ijlants  qualitied 
pursuant  to  pai'agrapii  la'  of  tins  sec- 
tion IS  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
Pruvidcd.  That  if  a  portion  of  a  plant 
is  physically  apart  from  tlie  Grade  A 
portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

<ci  A  plant  operated  by  a  cooperative 
association  from  who.se  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handler.^  dur- 
ing the  month  or  durin;;  the  12-month 
period  immediately  preceding  such 
month  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  during  the  respec- 
tive corresponding  period:  Provided. 
7hat  if  written  application  is  filed  with 
the  market  administrator  on  or  before 
the  5th  day  of  any  month  such  plant 
may  be  designated  a  non{X)ol  plant  for 
such  month  and  for  any  subst^quent 
months:  And  provided  further,  That 
such  plant  shall  be  a  noni>ool  plant  dur- 
ing any  month  in  which  it  would  be  sub- 
ject to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act  unless  a  greater  volume 
of  fluid  milk  products  is  di.^posed  of  from 
such  plant  to  retail  or  wholesale  outlets 
and  pool  plant-s  in  the  Dubuque  market- 
ing area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

?  912  11  Nonpool  plant.  "Nonpool 
plant"  means  any  plant  other  than  a 
pool  plant  that  receives  miik  from  dairy 
farmers  or  Is  a  milk  manufacturing, 
processing  or  bottling  plant. 

§  912.12  Handler.  "Handler"  means: 
(a»  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant^s  or 
in  his  capacity  as  the  operator  of  a  dis- 
tributing plant  that  is  not  a  pool  plant, 
or  (hi  any  cooperative  a.ssociation  with 
respect  to  the  milk  from  producers  di- 
verted by  the  association  for  the  account 
of  such  a.ssociation  from  a  pool  plant  to 
a  nonpool  plant. 

5  912.13  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from  other 
dairy  farmers  or  from  sources  other  than 
pool  plants. 


5  912  14  Producer  milk.  •PwA-.. 
milk"  means  the  skim  milk  andteS? 
fat  contained  in  milk  received  at  ib2!I 
plant  directly  from  producers-  PtomS 
Tliat  milk  diverted  from  a  pool  dS^ 
a  nonpool  plant  for  the  account  ofSi. 
the  operator  of  the  pool  plant  or  tiJ 
operative  a.s.sociation  shall  be  decoMit 
havt-  be(>n  received  by  the  divertlngSil 
dler  at  the  plant  from  which  dlveS" 
And  provided  .further.  Th&t  in  va^i^ 
months  of  July  through  January  mI 
diverted  from  the  farm  of  a  produettn 
more  than  the  number  of  days  thataffi 
was  delivered  to  a  pool  plant  frt«i«S 
farm  during  the  month  shall  nothi 
deemed  to  have  been  received  by  tbeA. 
vertinu  handler  at  the  plant  f rom  whk* 
diverted  on  such  days. 

§  912  15  Fluid  milk  product,  •phu 
milk  product"  means  milk.  sUm  mot 
buttermilk,  milk  drinks  (plain  or  ftu 
vored  • .  cream  or  any  mixture  in  ttaii 
form  of  skim  milk  and  cream  (except 
frozen  cream,  aexated  cream  prodoeti. 
ice  cream  mix.  exaporated  or  coodeud 
milk,  and  sterilized  products  packaiai In 
hermetically  .sealed  containers). 

?  912.16  Other  source  mUk.  •QtUr 
source  milk"  means  all  skim  mOk  aal 
butterfat  contained  in  or  represented I9: 

( a  I  Receipts  during  the  mont)\  In  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  poid 
plants.  (2)  producer  milk,  or  (3)  toven- 
tory  of  fluid  milk  products  at  the  begin- 
ning of  the  month ;  and 

<  b  >  Products  other  than  fluid  loSk. 
products  from  any  source  (inetaidfiig 
those  produced  at  the  plant)  which  tre 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  912.17  Chicago  butter  price.  "Chi- 
caL'o  butter  price"  means  the  limple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale jdUv 
prices  •  using  the  midpoint  of  any  nnie 
as  one  price »  per  pound  of  Orade  A  (0- 
score)  bulk  creamery  butter  at  Chkait 
as  reported  during  the  month  by  tbe 
Department. 

MARKET    ADMINISTRATOt 

5  912  25  Designation.  Theagencyfor 
the  administration  of  this  part  thaQ  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  audi 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

?  912  26  Pouers.  The  market  ad- 
ministrator shall  have  the  foUowlni 
powers  with  respect  to  this  part: 

•  a>  To  administer  its  tenns  and  pro- 
visions; 

'  b  I  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vlolatlooi; 

<c>  To  make  rules  and  regulations  tP 
effectuate  its  terms  and  provisions;  and 

id»  To  recommend  amendmenU  to 
the  Secretary.  , 

5  912  27  Duties.  The  market  admlB- 
istralor  shall  perform  all  duties  veto- 
sary  to  administer  the  terms  and  pro- 
visions of  this  part,  including  but  na 
limited  to  the  following: 

(a  1  Withm  30  days  following  the  daw 
on  which  he  enters  upon  his  duties* 


^eiitesday,  December  17,  1958 

^vaaer  period  as  may  be  prescribed 
?S,rScreVaiy.  execute  and  deliver  to 
^  ^Srv  a  bond,  effective  as  of  the 


*•  ^S7h"he"e!Uers  "P?"  j^',^..?"jf^s 

li 
fonD»nc€ 


f!?S»dit^ned  upon  the  faithful  per- 
•"•^^  of  '^uch  duties,  in  an  amount 
IS^th  surety  ihoreon  satisfactory  to 


^h^Siplov  and  fix  the  compensation 
-f  iLhpersons  as  may  be  necessary  to 
^wf h^  to  adminisur  its  terms  and 

■^Jf  Obtain  a  l>ond  in  a  reasonable 
JJint  and  with  rea.sonable  suieHv 
?KSn'  covenn.:  each  employee  who 
*JSs' funds  entrusted  to  the  maiket 

•*5f?afout  of  the  funds  provided  by 
,,,,DQ  the  cost  of  his  bond  and  of  the 
l«ndsof  his  emplo.vees.  his  own  compen- 
25^  and  all  other  expenses  except 
S^ncurred  under  S  912.87.  necessarily 
Z^rrtii  by  him  m  the  maintenance  and 
SStioning  of  his  office  and  in  the  per- 
lormance  of  his  duties; 

(e)  Keep  such  books  and  records  as  will 
cj— fly  reflect  the  transactions  provided 
totothis  part,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
oSer  P^n;on  as  the  Secretary  may 
(Seslsnate : 

(f)  Publicly  announce  at  his  discre- 
tka.  unless  otherwise  directed  by  the 
Secretary  bv  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
ffleansashe  deems  appropriate  the  name 
of  any  person  who.  after  the  date  upon 
which  he  is  required  to  perform  such 
seta  has  not  made  rciwrts  pursuant  to 
11912^0  and  912  31.  or  payments  pursu- 
ant to  §5  912  6?.  912.80.  912  84.  912.86. 
112.87  and  912  88: 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary: 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
haulier  or  person  upon  whose  utih/.ation 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  a^  the  market  administra- 
tor deems  necessary : 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  mforma- 
tkmas  he  deem<  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  5  912  50  'a'  and  the  Class  I  butterfat 
dil!erential  pursuant  to  s  912  51  "a  1 .  both 
for  the  current  month;  and  the  minimum 
price  for  Class  II  milk  pursuant  to 
5  912.50  lb*  and  the  Class  II  butterfat 
differential  pur-uant  to  );  912  51  'bi .  both 
for  the  preceding  month ;  and 

(2)  The  lOth  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
1912.71  and  the  producer  butterfat  dif- 
ferential pursuant  to  s  912.81;  and 

(kJ  On  or  before  the  10th  day  after  the 
end  of  each  month,  report  to  each  coop- 
erative assocKition.  which  so  requests,  the 
percentage  of  the  milk  caused  to  be  de- 
livered by  thf  cooperative  association  or 
its  members  to  the  pool  plant's'  of  each 
handler  during  the  month,  which  was 
Utilized  in  each  chtss.    For  the  purpose 
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of  this  report,  the  milk  so  delivered  shall 
be  allocated  to  each  class  for  each  han- 
dler in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

RFronX?.  RECORDS  AND  F.'^CILITIES 

§  912.30  Report  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
Uie  end  of  each  month  each  handler,  ex- 
cept a  producer-handler,  shall  report  to 
the  maiket  administrator  for  such 
month  in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

<a'  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  producer  milk : 

<b>  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  other 
pool  plants; 

<ci  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d'  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
producer  milk  diverted  to  nonpool  plants 
punsuant  to  5  912.14; 

le)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month: 

ift  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
.separate  statement  of  the  disposition  of 
Cla.ss  I  milk  outside  the  marketing  area ; 
and 

( g  )  Sucli  other  iiif ormation  with  re- 
spect to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

S  912.31  Other  reports,  fa^  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  prescribe. 

(b'  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the 
end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: 

1 1 1   His  name  and  address. 

( 2  I  The  total  pounds  of  milk  received 
from  such  producer. 

13 )  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re- 
ceived from  .such  producer. 

14)  The  average  butterfat  content  of 
such  milk,  and 

'  5  I  The  net  amount  of  >uch  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions. 


§912.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations,  together  with  such  faciU- 
ties  as  are  necessary  for  the  market  ad- 
ministrator to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utihzatlon  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 
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rb)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month ; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  on  hand  at  the  begimiing 
and  end  of  each  month ;  and 

(d)  PajTuents  to  producers  and  co- 
operative associations  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  912.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retJiined  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of  such 
books  and  records  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  WTitten 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

CLASSIFICATION 

5  912.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat which  are  required  to  be  reported 
pursuant  to  5  912.30  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  912.41 
through  912.46. 

§  912.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  §  912.44 
the  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk'  and  but- 
terfat (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided  in 
paragraph  <b)  (2»  of  this  section)  and 
(2)  not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2>  skim  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar- 
ket administrator  has  been  notified  in 
advance  and  afforded  the  opportunity  of 
verifying  such  dumping:  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month:  and  i4)  skim  milk  and 
butterfat  in  shrinkage  allocated  to  re- 
ceipts of  producer  milk  (except  milk  di- 
verted to  a  nonpool  plant  pursuant  to 
§  912.14)  and  other  source  milk  but  not 
in  excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat.  respectively. 


§  912.42  Shrinkage.  The  market  ad- 
miJiistrator  shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 
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(b>  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat  contained  in  producer  malk  iind 
other  source  milk. 

5  912.43  Responsibilittj  of  handler's 
and  reclassification  of  vnlk.  All  .skim 
milk  and  buttorfat  shall  be  Claii.s  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  lo  the 
market  admini.stiator  that  .such  skim 
milk  or  butterfal  should  be  chussilied 
otherwise. 

§  912.44  Transfers.  Skim  milk  or 
butterfat  di.spoged  of  each  month  from  a 
pool  plant  shall  be  classified: 

(ai  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  an- 
other pool  plant  unlt'.s.s  utilization  as 
Class  II  milk  is  claimed  for  both  plants 
on  the  reports  submitted  for  the  mouth 
to  the  market  administrator  pursuant  to 
§912.30;  Provided:  That  the  .skim  milk 
or  butterfat  so  a'-;  i-aied  to  Cla.ss  II  nuik 
shall  be  limited  to  the  amount  thereof 
rcmainint,'  in  Class  II  milk  ni  the  plant 
of  the  transferee-handler  after  makiiur 
the  calculations  pre.'^cribed  in  5  912.46 
(a»  i6>  and  the  corresponding;  step  in 
<b>  for  such  plant  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  b''  classified  as  Class  I  milk:  And 
provided  further,  That  if  other  smnce 
milk  was  received  at  either  or  both  plants 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  jireatest  possible  Class  I 
utilization  t(;  the  producer  miik  at  both 
plants; 

<b)  As  Cla.ss  I  milk,  if  transferred  to 
a  producer-liandler  in  the  form  of  a  fiuid 
milk  product; 

<c'  As  Class  I  milk,  if  transftM-r«'d  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
300  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  Dubuque,  luwa, 
Post  Office:  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  300  mih\s.  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  tlie  Du- 
buque. Iowa.  Post  Otfice.  unless: 

'1 »  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  5  912  30  for 
the  month  within  which  such  transac- 
tions occurred; 

<2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  that  are 
made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3>  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  <  except  in  un- 
graded fluid  miHc  products  dispo.sed  of 
for  manufacturing  uses  i  disposed  of 
from  such  nonpool  plant  do  not  exceed 
the  receipts  of  skim  milk  and  butterfat 
In  milk  received  during  the  month  di- 
rectly from  Grade  A  farms  that  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such   plant;    Provided.   That   any    skim 
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milk  or  butterfat  in  fluid  milk  products 
<e.\cept  m  ungraded  fluid  milk  inoducts 
disposed  of  for  manufacturing  uses)  dis- 
posed of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farms  shall  be  assigned  to  the  fluid  milk 
products  so  transferred  or  diverted  and 
classified  as  Class  I  nulk:  And  prinided 
furtlier.  That  if  the  total  skiiu  milk  and 
butterfat  which  were  transferred  or  di- 
verted duriiiK  the  month  to  such  nonjxjol 
plant  from  all  plants  sub.ject  to  the  clas- 
sification and  pricint;  pro\isions  of  this 
Older  and  other  orders  issued  pursuant 
to  the  Act  is  more  than  tlie  skim  milk 
and  butterfat  available  Inr  a.^^signment 
t  I  Cla.ss  I  milk  fiursuant  to  tlie  preceding 
inovi.so  hereof,  the  skmi  inilkand  butter- 
f.it  assij^'ued  to  Cla.ss  I  nulk  at  a  pool 
plant  shall  be  not  less  than  that  obtained 
by  prorating'  the  a.ssignable  Cla.ss  I  nulk 
at  the  transferee  plant  o\er  the  receipts 
at  such  ijl.int  fiom  all  iihuits  subject  to 
the  cla.ssification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  Act. 

§  912.4.5  Computation  of  the  skitn 
milk  arid  butterfat  in  each  class,  for 
each  month  the  market  adnunist.ator 
shall  correct  for  matliematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  each  pool  plant 
and  shall  compute  the  pounds  of  butter- 
fat and  skim  nulk  in  eaeh  class  at  each 
such  plant:  Pn)vided.  That  if  any  of  the 
uater  contained  in  tlie  milk  from  which 
a  i)roduct  is  made  is  removed  b(>fore  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis- 
ixised  of  in  such  prcxiuct  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  rea.sonably 
a.s.sociated  uith  such  solids  in  the  foiin 
of  whole  nulk. 

5  912  4G  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  912.45,  the 
luarki't  administrator  shall  determine 
the  clas.-ification  of  producer  milk  le- 
ct'ived  at  the  pool  plants  of  each  handler 
each  month  as  follows: 

(a'  Skiin  milk  shall  be  allocated  in 
the  following  manner: 

<  1  >  Suijtract  from  the  total  pounds  of 
skun  nulk  in  Cla.ss  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  912.41  ib»   <4  >  ; 

'2  I  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds 
of  skim  milk  that  were  received  m  the 
form  of  fluid  milk  products  in  containers 
not  larger  than  a  gallon,  that  are  sub- 
ject to  tht>  Class  I  pncini,'  provisions  of 
another  order  i.ssued  pursuant  to  the 
Act.  and  that  are  disj)o.'-.ed  of  as  Cla.ss  I 
m  the  same  form  as  received. 

(3 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
Ijounds  of  skim  milk  in  other  source 
milk  other  than  that  received  m  the  form 
of  fluid  nulk  product,s; 

i4i  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss.  in 
series  be  ■inninfx  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts that  are  not  subject  to  the  Class  I 


pricing  provisions  of  an  order  InuMi 
pursuant  to  the  act ;  ** 

.5>  Subtract  from  the  renulniM 
pounds  of  skim  milk  In  each  cuiiB 
series  beginning  with  Class  II  mUk  »v: 
pounds  of  skim  milk  in  other  source mS 
that  were  received  in  the  form  of  ftiS 
milk  products  that  are  subject  to  the 
Class  I  pricin-  provisions  of  another 
ordir  1  .-ued  pursuant  to  the  act  and  that 
were  not  subtracted  pursuant  to  sub. 
paragraph  < 2 1  of  this  iniragraph' 

(fi'  subtract  from  the  reinainlM 
pounds  of  skim  milk  in  each  clasTin 
series  bcKUuiuw  with  Cla.ss  II  milk  'th, 
pounds  of  skim  milk  contained  In  In- 
vcntory  of  fluid  milk  products  on  hand 
at  the  bepmnin  ;  ol  the  month; 

(7 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  re- 
ceived  from  other  ijool  plants  according 
to  the  classification  of  such  products  m 
determined  pursuant  to  5  912.44  (a);  and 

•  8'  Add  to  the  pounds  of  skim  milk 
remainm.;  in  Class  II  milk  the  poundj 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph 111  of  this  paragraph  and  If 
the  remauunr  pounds  of  skim  milk  in 
both  cla.sses  exceed  the  pounds  of  skim 
milk  contained  in  producer  milk,  sub- 
tract such  excess  from  the  remaining 
pouncis  m  skim  milk  in  .series  beginning 
with  Class  II.  Any  amount  of  excess  to 
subtracted  shall  be  called  "overage." 

I  b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
.scribed  for  skim  milk  in  paragraph  (a) 
of  tins  s(.ction. 

ici  Determine  the  weighted  average 
butterfat  content  of  producer  milk  re- 
mainme  in  each  class  computed  pursuant 
to  i)ara  :raphs  lai  and  <b»  of  tlus  section. 

MINIMUM  PRICES 

5  912  50  'class  prices.  Subject  to  the 
provisions  of  S.:;  912  51  and  912.52  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  ff)llows: 

"at  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  44,  as  amended,  regulating  the  han- 
dlini;  of  m.lk  m  the  Quad  Cities  market- 
in;;  area,  minus  10  cents. 

ibt  Class  II  milk  price.  The  Class  II 
milk  price  .sjiall  be  the  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight 
for  milk  of  3  5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  be(  n  reported  to  the 
market  administrator  or  to  the  Depart- 
ment : 

PrC'Cnt  OprratriT  and  Plant  Location 

Aiiitviy  Milk  Products  Co  .  Amboy,  HL 
Bordiii  (•   iiip.ir.v.  Dix.pn.  111. 
(■;irn:i' :    ji  ( '    iiip.oiy,  Mnrrl.son,  TU. 
("iirii.ition  Ci'iiipany.  Orrgon.  111. 
Carnatldii   Company.   \Va\erly.  Iowa. 
L  lauu  Milk  Products  Co  .  Argo  Pay.  III. 

5  912  51  Puffer  fat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat.  the  cU« 
prices  for  the  month  pursuant  to  S  912i0 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate,  rounded  to 
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tbe  nearest  one-tenth  cent,  determined 

**!TcUiss  I  vr^ce.    Multiply  the  Chi- 
^0   butter    puce    for     the     preceding 

"^Classflpr-^     Multiply  the  Chi- 
«^o  butter  price  for  the  current  month 

by  0.110. 
1012  52    Location  differentials  to  han- 
*,     For  that  milk  which  is  received 
SSn'nroducers  at  a  poot  plant   located 
iTmiles  or   more    from    the    Dubuque. 
iLr  Post  Office,  by  the  shortest  hard 
Saced  highway  distance  as  determined 
wTthe  market  administrator,  and  which 
ySlslfied  as   Class   I   milk,   the   price 
tj^  in  5  912  50  'a'  shall  be  reduced 
S^O  cents  for  the  first  65  miles  or  le'^s 
Zdby  15  cents  for  each  additional  10 
«n«  or  fraction  thereof  that  such  plant 
Sf?om  the,  Dubuque.  Iowa.  Po.^t  Office: 
Prortdfd.  That  for  the  purpose  of  cal- 
ruSting  the  location  differential  ad.iu.st- 
SSt  applicable  pursuant  to  this  section 
fluid  milk  products  which  are  transferred 
In  bulk  between  pool  planl,s  .shall  be  as- 
siened  to  any  remainder  of  Cla.ss  II  milk 
to  the  tran.sfcree  plant  after  making  the 
calculations   pre.scribed    in    §912.46    ia> 
(4)  and  the  comparable  step  in  ib>  for 
such  plant,  such   a.ssij;nmcnt   lo  trans- 
feror plants  to  be  made  in  sequence  ac- 
cording to  the  location  differential  ap- 
plicable to  each  plant,  betunninc  with  the 
plant  having  the  largest  diUcrcntial. 

1912.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  cla.ss 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
Mtaimstrator  sliall  u.se  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION   OF   PROVISIONS 

JB12  60  Producer-handler.  Sections 
91240  throuph  912.46.  912.50  throujzh 
912.52,  912.70.  912  71  and  912.80  throuuh 
912.88  shall  no*,  apply  to  a  producer- 
handler. 

1912.61  Plants  subject  to  other  Fed- 
efal  orders.  The  provisions  of  this  part 
Shan  not  apply  to  a  distributing  plant  or 
a  supply  plant  durincr  any  month  in 
which  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  912.10  and  a  greater 
volume  of  fluid  milk  products  is  dispo.sed 
of  from  such  j^lant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Dubuque, 
Iowa  marketini,'  area  than  in  the  mar- 
keting area  rei^ulated  pursuant  to  such 
other  order:  Provided.  That  the  operator 
of  adistributin  r  plant,  or  a  suijply  plant 
that  is  exempt  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
re«pect  to  the  total  receipts  and  utiliza- 
tion or  disposition  of  skim  milk  and  but- 
terfat at  the  i)lant,  make  reports  to  the 
market  adminisirator  at  such  time  and 
In  such  manner  as  the  market  adminis- 
trator may  require  dn  lieu  of  the  reports 
required  pursuant  to  5  912  30  >  and  allow 
verification  of  such  reports  by  the  mar- 
ket administrator. 

1912.62  Handlers  operatinq  nonpool 
Vlants.    Each  handier  in  his  capacity  as 
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the  operator  of  a  nonpool  plant  .shall,  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis- 
trator for  deposit  into  the  producer-set- 
tlement fund  an  amount  obtained  by 
muUiplyin;.^  the  total  hundredweight  of 
butterfat  and  skim  milk  dispo.sed  of  as 
Class  I  milk  from  such  plant  to  retail  or 
wholesale  outlets  <  including  sales  by  ven- 
dors and  plant  stores)  in  the  marketing 
area  durinu  the  month  by  the  rate  de- 
termined pursuant  to  §  912.63. 

5  912.63  Rate  of  payment  on  unpriced 
7nilk.  The  rate  of  payment  per  hundred- 
weit;ht  to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  .shall  be  any  plus  amount  obtained 
bv  subtracting  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and  lo- 
cation differentials  applicable  at  a  pool 
plant  of  the  same  location  as  the  nonpool 
plant  supplying  such  other  source  milk; 
ia>  During  the  months  of  December 
through  July,  the  Cla.ss  II  price  adjusted 
bv  the  Class  II  butterfat  differential;  and 
"(b»  During  the  months  of  August 
throuph  November,  the  uniform  price 
pursuant  to  ?  912.71  adjusted  by  the 
Class  I  butterfat  differential. 

DETERMINATION    OF    UNIFORM    PRICE 

§  912.70  Computation  of  value  of  milk 
for  each  fiandler.  The  value  of  producer 
milk  received  during  each  month  by  each 
handler  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

(a  I  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b>  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§912.46  <ai  (8)  and  the  corresponding 
step  of  'b)  by  the  applicable  class  prices; 

( c  >  Add  the  amount  obtained  in  multi- 
plying the  difference  between  the  Class 

11  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by  the 
lesser  of  <1)  the  hundredweight  of  pro- 
ducer milk  classified  in  Class  II  less 
shrinkage  during  the  preceding  month  or 

1 2  I  the  hundredweight  of  milk  subtracted 
from  Class  I  pursuant  to  §  912.46  (a)  (6) 
and  the  corresponding  step  of  (b)  ;  and 

'  d  1  Add  an  amoimt  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  912.46  (a>  (3)  and 
(4  I  and  the  corresponding  step  of  (b>  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  912.63  at  the 
nearest  nonpool  plant(s)  from  which  an 
equivalent  amount  of  such  other  source 
.skim  milk  or  butterfat  was  received; 
Provided.  That  if  the  source  of  any  Class 
I  products  at  a  pool  plant  is  not  clearly 
established  or  if  such  skim  milk  is  in  the 
form  of  nonfat  dr\'  milk,  they  shall  be 
considered  to  have  been  received  from  a 
source  at  the  location  of  the  pool  plant 
where  they  are  classified. 

§  912.71  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content,  f.  o.  b.  pool  plants  lo- 
cated within  50  miles  of  the  Dubuque, 
Iowa,  Post  Office,  as  follows: 
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(a>  Combine  into  one  total  the  values 
computed  pursuant  to  §  912.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  912.30  for  such  month,  ex- 
cept tho.se  in  default  of  payments  re- 
quired pursuant  to  §  912.84  for  the 
preceding  month; 

( b »  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amoimt  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun- 
dredweight of  such  producer  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  912.82; 

( d  >  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(e>  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations ;  and 

( f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section. 


§  912.72  Notification  of  handlers.  On 
or  before  the  10th  day  of  each  month 
the  market  administrator  shall  notify 
each  handler  with  respect  to  his  pool 
plants : 

(a>  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to  §?  912.46 
and  912.70  and  the  totals  of  such 
amounts  and  values; 

(b)  The  uniform  price  computed  pur- 
suant to  §  912.71; 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  912.80  and 
912.84;  and 

(e>  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  912.87  and  912,88. 

PAYMENT  FOR   MILK 

§  912.80    Time  and  method  of  payment 
for  producer  milk,    (a)  On  or  before  the 
15th  day  after  the  end  of  each  month 
each  handler  shall  pay  to  each  producer 
for  producer  milk  received  from  him  dur- 
ing such  month  for  which  payment  is  not 
made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)   of  this  section 
an  amount  computed   at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§$  912.81,  912.82  and  912.87. 
"(b)   On  or  before  the  12th  day  after 
the  end   of  each   month   each  handler 
shall   make   payment   to   a   cooperative 
association   for   producer   milk   that   it 
caused  to  be  deUvered  to  such  handler 
during  such  month,  if  such  cooperative 
association  is  authorized  to  collect  such 
payments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  for  such  producer  milk. 

(ci  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  co- 
operative association  from  whom  he  has 
received  milk  with  a  supporting  state- 
ment in  such  form  that  it  may  be  re- 
tained by  the  recipient,  that  shall  show: 
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(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2>  The  daily  and  total  pounds  and 
the'  average  butterfat  content  of  milk 
received  from  each  producer; 

(3>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  i.s  re- 
quired pursuanf  to  the  order; 

(4>  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  otlu'i-  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6»  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  912  81  Butterfat  differentials  to 
producers.  The  uniform  prices  for  pro- 
ducer milk  shall  be  increased  or  de- 
creased for  each  one-tenth  of  one  per- 
cent that  the  butterfat  content  of  such 
milk  is  above  or  below  3  5  percent,  re- 
spectively, at  the  rate  determined  by 
multiplying  the  total  pounds  of  butter- 
fat in  the  producer  milk  allocatod  to 
Class  I  and  Class  II  milk  during  the 
month  pursuant  to  ;;  912.46  by  tlie  re- 
spective butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values 
by  the  total  pounds  of  such  buttfifat. 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  912.82  Location  differentials  to  pro- 
ducers. The  uniform  price  pursuant  to 
9  912.71  for  producer  milk  received  at 
a  pool  plant  located  50  miles  or  more 
from  the  Dubuque.  Iowa.  Post  Office,  by 
the  shortest  hard -surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, .^hall  be  reduced  by  10  cents 
for  the  first  65  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  us  from 
the  Dubuque.  Iowa,  Post  Office. 

§  912.83  Produrrr-scttlernent  fund. 
The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  to 
such  fund  and  out  of  uhich  he  shall  make 
all  payments  from  such  fund  pursuant 
to  5.i912  62.  912.84.  912.85,  and  912  86; 
Provided,  That  the  marki^t  administra- 
tor sliall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

5  912.84  Payments  tn  tlie  producrr- 
settlcment  fund.  On  or  before  the  12ih 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin- 
istrator the  amount  by  which  the  obli'a- 
tion  pursuant  to  .:;  912  80  of  such  handler 
to  producers  for  milk  received  at  a  pool 
plant  during  the  month  is  le.ss  than  the 
value  of  such  producer  milk  pursuant  to 
§  912.70:  Provided.  Th:it  to  this  amount 
shall  be  added  one-half  of  1  percent  of 
any  amount  due  the  market  administra- 
tor pursuant  to  this  section  for  each 
month  or  any  po.rtiun  thereof  that  such 
payment  is  overdue. 

5  912  83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  Ix'fore 
the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
the  cb!i'-'atinn  iujr-im:U  to  MHJ  80  of 
such  handier  fur  producer  milk  received 
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during  the  month  exceeds  the  value  of 
such  producer  milk  pursuant  to  §  912.70; 
Prm^ided.  Ihat  if  the  balance  in  the 
producer-settlement  fund  is  insullicient 
to  make  all  payments  pursuant  to  this 
section  the  market  admmi.strator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  ava.hsble.  A 
handler  who  has  not  received  the  balance 
of  such  payments  from  the  market  ad- 
ministrator shall  not  be  considered  in 
violation  of  $  912  80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  912  8G  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reixjrus.  books, 
records,  or  accounts  disclo.ses  errors  re- 
sulting m  money  due  'a'  the  market 
administrator  from  such  handler.  ib» 
such  handler  from  the  market  adminis- 
traCbr,  or  <c>  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  admini.strator  shall  promptly 
notify  such  handler  of  any  amjunt  so 
due;  and  payment  thereof  shall  be  made 
on  or  Ix^fore  the  next  date  for  making 
payment  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§912  87  Marketino  services.  Ca>  Ex- 
cept as  set  forth  in  paragraph  ibi  of 
this  section,  each  handler  in  makin;.;  pay- 
ments to  each  producer  pursuant  to 
§912  80  shall  deduct  5  cents  per  hun- 
dredweiuht  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  re.'-pect  to 
producer  milk  received  by  such  handler 
<  except  such  handler's  own  farm  pro- 
duction* during  the  month  and  sh.ill 
pay  such  deductions  to  the  mark.t  ad- 
ministratoi  not  later  than  the  12th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  vtM'ify  or  e-tablish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  witti  maiket  infor- 
mation. Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  resfHjnsible  to  him. 

'  b »  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paracrrnph  la)  of  this 
section,  each  handler  shall  make,  m  lieu 
of  the  deductions  .'-pecified  in  paragraph 
<a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and. 
on  or  before  the  12th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

5  912  88  Expense  of  admini'^tration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  12th  day  alter 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  le.sser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  m  >  a  i 
producer  milk,  'b>  other  source  milk  at 
a  pool  plant  that  is  allocated  to  Class  I 
milk  pursuant  t-o  5  912  46.  and  'C  '  Class  I 
milk  disposed  of  in  the  marketing  urea 
I  except  to  a  pool  plant'  from  a  nonpool 
plant  nuL  subject  to  the  clas.siiicalion  and 


pricing  provisions  of  another  order  k. 
sued  pursuant  to  the  act. 

5  912  89  Termination  of  oWfaottoiu 
The  provisions  of  this  section  shall  km* 
to  any  obligation  under  this  part  f (»^ 
payment  of  money.  *■ 

<a>  I  he  obhuation  of  any  handler  t« 
pay  money  required  to  be  paid  under  th* 
terms  of  this  part  shall,  except  u  nre. 
vided  in  paragraphs  (b)  and  (c)  of^I 
section,  terminate  two  years  af ter  lS! 
last  day  of  the  calendar  month  durS 
which  the  market  administrator  receiVH 
the  handlers  utilization  report  on  ^ 
milk  Involved  in  such  obligation  unloi 
within  such  two-year  period  the  mjui^ 
administrator  noUfies  the  handler  In 
writing  that  such  money  is  due  and  pty. 
able.  Service  of  such  notice  ahaUbJ 
complete  upon  mailing  to  the  handler'i 
last  known  addre-s,  and  it  shall  conuij. 
but  need  not  be  limited  to.  the  foUowlM 
information: 

( 1  >   The  amount  of  the  obligation: 

(2)  The  month's!  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

t3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducersi  or  a.ssociation  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  U 
is  to  be  paid. 

lb*  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  admlnl*. 
trator  or  his  representatives  all  booka 
and  records  required  by  this  part  to  be 
made  available,  the  market  admlnijtra- 
tor  may.  within  the  two-year  period 
provided  for  in  paragraph  <a)  of  thil 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
s*ud  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  riui  until 
the  First  day  of  tlie  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  adnnristrator  or  his  representa- 
tives. 

'  c  »  Notwithstanding  the  provisions  of 
paragraphs  <ai  and  <b»  of  this  section, 
a  handler  s  obliu'alion  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  tran.saction  mvolvlng 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  oblmatlon.  on  the  part  of 
the  hamiler  ai:ainst  whom  the  obligation 
is  .sou!;ht  to  be  impo,->cd. 

'd>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  thli 
part  shall  tei-minale  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (In- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator!  was  made  by  the 
handler  if  a  refund  on  such  payment  Js 
claimed,  unless  such  handler  within  the 
applicaljle  period  of  time,  files  pursuant 
to  sect  Kin  8c  'IS'  '.A'  of  the  act.  a  pe- 
tition claiming  such  money 
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•mCTIVX    TIME.    SUSPENSION    OR 
TERMINATION 

1012  90  Effective  time.  The  provl- 
J«  of  this  part,  or  any  amendments 
f^  part,  shall  become  effective  at 
„w*Sme  as  the  Secretary  may  declare 
JS^ shall  continue  in  force  until  sus- 
Jended  or  terminated. 

J  912  91     Suspension    or   termination. 

'  gecretarv  .shall  suspend  or  terminate 
^?»  or  all  of  the  provisions  of  this  part. 
SL)ever  he  finds  that  it  obstructs  or 
Hi^not  tend  to  effectuate  the  declared 
SXy  of  the  act.  This  part  shall,  in 
Sv  event  terminate  whenever  the  pro- 
JSons  of  the  act  authorizing  it  cease 
to  be  in  effect. 

1912  92  Continuinq  power  and  duty 
of  the  market  administrator.  'a>  If, 
UDon  the  suspension  or  termination  of 
,ny  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here- 
under, the  final  accrual  or  a.scertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con- 
tinue notwithstanding  such  suspension 
or  termination :  Provided.  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Secre- 
tary so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  '!>  continue  in  such  capacity 
until  discharged  by  the  Secretary;  <2> 
from  time  to  time  account  for  all  re- 
ceipts and  disbusements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such  per- 
lon  as  the  Secretary  'shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  apin-opriate  to  vest  in 
guch  person  full  title  to  all  funds,  prop- 
erty, and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

$912.93  Liquidation  after  su.'^p'^nsion 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate shall,  if  so  directed  by  the  Secretary. 
liquidate  the  business  of  the  market  ad- 
ministrator's office  and  dispose  of  all 
funds  and  propi  ily  then  in  his  po.s.scssion 
or  under  his  control  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  Uie  time  of  such  susjx-nsion  or  termi- 
nation. Any  funds  collected  pursuant 
to  the  provisions  of  this  part,  over  and 
above  the  amounts  nece-ssary  to  meet 
outstandiniJ  obli'-ations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing such  funds,  shall  be  distributed  to 
thicontributint:  handlers  and  producers 
In  an  equitable  manner. 

1JIS(  EI.LANEOVS  PROVISIONS 

1912.100  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstances,  is 
held  Invalid,  the  application  of  such  pro- 
vision, and  of  the  remaining  provisions 
No.  245 3 
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of  this  part,  to  other  persons  or  circtim- 
stances  shall  not  be  affected  thereby. 

§912.101  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  ai-'cnt  or  representative  in  con- 
nection with  any  of  the  provisions  of  this 
part. 

|F.   R    Doc     58  10413;    Filed.   Dec     16     1958; 
8.51   a.  ml 
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ID-cket   No.   AO-160   A   201 

Milk   in    Philadelphia,  Pa.,  Marketing 
Area 

notice  of  recommended  decision  and 
opportunity  to  file  v^'ritten  excep- 
tions with  respect  to  proposed 
amendments  to  tentative  marketing 

AGflEEMENT   AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  '7  CFR  Part  900 »,  notice  hereby 
is  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketinii  Service.  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  Phila- 
delphia. Pennsylvania,  marketing  area. 
Intere-ted  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture, Washington,  D.  C,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Fedefai.  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Prelimviary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Philadelphia.  Pennsylvania  on 
September  18,  1958.  pursuant  to  notices 
thereof  which  were  issued  August  19, 
1958  <23  F.  R.  6510;  F.  R.  Doc.  .S8-6782  > . 
August  22,  1958  <23  F.  R.  6628;  F.  R.  Doc. 
58-6940  >  and  September  11.  1958  (23 
F.  R.  7144;  F.  R.Doc.  58-74991. 

The  material  issues  on  the""  record  of 
hearing  relate  to; 

1.  Revision  of  the  producer  definition 
to  provide  for  diversion  from; 

lai  A  producer  milk  plant  to  a  pro- 
ducer milk  plant  of  another  handler; 

ibt  A  producer  milk  plant  to  a  non- 
producer  milk  plant;  and 

(C  A  nonproducer  milk  plant  to  a 
producer  milk  plant. 

2  A  provision  to  permit  under  speci- 
fied conditions  recopnition  of  a  con- 
tractual arrangement  between  a  coop- 
erative association  which  operates  a 
producer  milk  plant  and  a  proprietary 
handler  as  the  operator  of  a  producer 
milk  plant  and  to  treat  the  amount  of 
milk  specified  in  such  contract  for  ac- 
counting and  classification  purposes  as 
a  receipt  at  the  plant  of  the  proprietary 
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handler,  regardless  of  where  the  milk  was 
actually  received. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Diversion  provisions.  The  present 
provisions  of  the  order  should  be  amend- 
ed to  permit  unlimited  diversions  of  milk 
between  producer  milk  plants  and  di- 
versions to  and  from  nonproducer  milk 
plants  under  specified  circumstances. 

Diversions  presently  are  not  permitted 
under  the  order.  The  handler  who  first 
receives  milk  is  held  as  the  responsible 
handler  for  accounting  and  pajinent 
pvirposes.  Movements  between  plants 
are  recoenized  only  on  the  basis  of  physi- 
cal receipt  and  subsequent  transfer. 

Prior  to  the  advent  of  farm  bulk  tanks, 
it  was  generally  necessary  that  milk  of 
dairy  farmers  intended  for  disposition 
to  outlets  other  than  its  plant  of  normal 
receipt  first  be  received  for  coohng  and 
assembly  before  disposition  to  its  ulti- 
mate destination,  either  in  cans  or  in 
bulk.  Under  such  circumstances,  httle 
purpose  would  be  served  by  a  diversion 
provision. 

The  advent  of  farm  bulk  tanks  bodes 
significant  changes  in  the  handling  and 
movement  of  milk  and  it  is  desirable 
that  some  changes  be  made  in  the  order 
provisions  to  accommodate  the  efficien- 
cies inherent  in  transfers  of  milk  via 
bulk  tank  handling.  While  only  a  rela- 
tively small  segment  of  the  producers  on 
the  market  have  yet  installed  bulk  farm 
tanks,  handlers  in  many  circumstances 
have  found  it  necessary  to  perform 
otherwise  unnecessary  handling  func- 
tions, identified  with  receiving  and  trans- 
ferring, in  order  to  preserve  producer 
status  for  milk  disposed  of  to  nonpro- 
ducer milk  plants  or  to  maintain  as  their 
own  producers,  dairy  farmers  whose 
milk  is  disposed  of  to  the  producer  milk 
plants  of  other  handlers.  In  other  in- 
stances, milk  identified  with  nonproducer 
milk  plants,  but  disposed  of  for  manu- 
facturing uses  at  producer  milk  plants 
has  been  subjected  to  similar  vmneces- 
sary  handling  to  maintain  its  identity 
as  nonproducer  milk. 

The  order  provisions  should  limit  the 
ability  of  a  handler  to  take  full  advan- 
tage of  the  evolution  of  milk  handUng 
onlv  to  the  extent  necessary  to  establish 
clearly  the  identity  of  milk.  estabUsh  its 
association  with  the  market,  and  to  pro- 
tect the  integrity  of  regulation.  Since 
day-to-day  and  month-to-month  market 
requirements  may  vary,  some  accommo- 
dation should  be  provided  to  permit  the 
efficient  handling  of  any  necessary  sur- 
plus. It  is  expedient,  therefore,  to  per- 
mit certain  diversions  if  the  handler  who 
normally  receives  the  milk  chooses  to 
divert  it  and  accepts  the  responsibility 
of  accounting  for  it. 

It  is  not  necessary  to  limit  in  any  way 
the  extent  of  diversions  to  other  producer 
milk  plants.  Milk  diverted  between  pro- 
ducer milk  plants  would  quahfy  as 
producer  milk  under  any  circumstances. 
The  order  provisions  assure  full  account- 
ing of  the  milk  regardless  of  which  plant 
is  designated  the  receiving  plant.  If  the 
handler  to  whom  the  milk  is  normally 
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delivered  desires  to  retain  control  thereof 
and  chooses  to  report  the  milk  as  di- 
verted, there  is  no  reason  why  tlie  situa- 
tion should  not  be  accommodated. 

When  diversion  between  producer 
milk  plants  is  provided  for,  it  is  nec- 
essary to  determine  to  which  plant  the 
milk  is  normally  delivered  and  to  which 
plant  it  is  diverted.  This  problem  may 
be  resolved  by  providini,'  that  the  milk 
of  any  producer  which  is  diverted  to  an- 
other producer  milk  plant  durum  tiie 
month  will  be  priced  at  the  location 
where  the  greater  proportion  of  such 
producer's  milk  i.s  physically  received 
during  the  month. 

Without  this  provision  it  would  be 
possible  for  a  handler  to  reiwrt  as  a 
diversion  from  a  di.stant  plant  milk 
which  is  ret,'ularly  received  at  a  plant 
nearer  to  or  in  the  city  market,  thereby 
gaining  a  pricing  advantage  by  virtue 
of  the  diflerence  in  applicable  location 
differentials.  It  would  be  impractical 
for  administrative  reasons  to  require 
that  daily  receipts  of  each  producer  be 
priced,  in  all  circumstances,  at  the  loca- 
tion of  the  producer  milk  plant  where 
physically  received.  The  procedure 
herein  provided  represents  a  practical 
accountin'4  procedure  and  provides  ad- 
equate safeiiuards  atrain.st  perversion  of 
the  pricing  provisions. 

It  is  possible,  of  cour.>;e.  that  a  pro- 
ducer's milk  may  be  associated  with  dif- 
ferent rilants  for  purposes  of  priciiu;  at 
different  times  of  the  year  and  that  this 
can  result  in  variations  in  returas  to  such 
a  producer.  It  is  expected,  however, 
since  such  variations  in  returns  can 
arise,  that  handlers  will  arrange  diver- 
sions in  such  a  way  as  to  minimize  such 
variations.  Tho.'^e  variations  which 
cannot  be  avoided  will,  of  course,  be  a 
necessary  outcome  of  the  provision  for 
pricing  milk  at  the  point  where  the 
greater  proportion  of  the  milk  of  a  pro- 
ducer is  delivered  in  any  month. 

Milk  diverted  from  a  producer  milk 
plant  to  a  nonproducer  milk  plant  should 
be  piiced  on  the  basis  of  the  location  of 
the  diverting  plant.  Proponents  pro- 
posed that  milk  so  diverted  be  priced 
f.  o.  b.  the  market.  They  state  that 
the  handler  does  not  incur  the  cost  of 
movinu;  the  milk  to  the  mark^t  in  this 
case  and  hence,  he  should  not  be  per- 
mitted  a  transportation  allowance 

Under  the  Federal  order  proL;ram  milk 
is  priced  at  the  plant  of  receipt  to  re- 
flect its  place  location  value  to  th(>  regu- 
lated market.  ITiis  is  accomplished  by 
the  application  of  appropriate  location 
differentials  which  are  uitended  U)  re- 
flect the  cost  of  transportation  between 
the  plant  of  receipt  and  the  city  market. 
Regardle.s.s  of  whether  the  mil'-  actually 
moves  to  the  city  market  or  remains  in 
the  country  its  place  location  value  for 
the  msrfket  does  not  change.  Hence, 
it  would  be  inappropriate  to  price  milk 
normally  received  at  a  country  point,  but 
which  is  diverted  to  a  nonproducer  milk 
plant,  at  f.  o.  b.  market  prices. 

Tlie  established  order  prices  are  in- 
tended to  bring  forth  an  adequate  but 
not  an  excessive  supply  of  fluid  milk  for 
the  regulated  market  and  no  distinction 
is  made  in  pricirn,-  milk  which  may  move 
from  time  to  time  to  ouLsidc  markets. 
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Wliile  it  Is  possible  that  a  handler,  be- 
cause of  the  lo<?ation  of  the  nonproducer 
milk  plant  to  which  milk  was  diverted. 
mii;ht  f,ain  some  beni'lit  by  virtue  of  a 
savint;  m  transportation  costs  which 
otheiwise  would  be  incurred  in  moving 
the  milk  to  the  re!;ulated  market,  this 
cannot  be  construed  as  an  injury  to  the 
produceis  whose  milk  is  involved  The 
haruller  may  have  realized  more  or  less 
than  the  order  prices  for  the  milk  so 
di.^posed  of;  the  producer,  however,  is 
a.s.^ure(^  the  utlll^atlon  value  of  his  milk 
computed  at  the  order  prices  at  the  loca- 
tion of  the  producer  milk  plant  with 
wliieh  he  IS  a.ssociated. 

Duriiii;  the  months  of  October  through 
January  when  supplies  are  lowest,  it  is 
not  necessary  to  accommodate  diver- 
sions to  nonproducer  milk  plants  except 
insofar  as  may  be  necessary  to  a.ssure 
orderly  liandling  of  weekend  surpluses 
wiuch  accrue  bi^cause  plai.ts  operate  on 
a  five-day  bottling  Vicek.  Diversion 
privileges  on  14  days.  <7  days  in  the  case 
of  every-other-day  delivery*  during  any 
such  month  will  accommodate  this  situ- 
ation. Such  limitation  was  supported  by 
producer  proponents  and  will  facilitate 
determination  of  that  milk  which  is 
regularly  as.sociated  with  tlie  market. 
Any  daily  farmer  wiiose  milk  is  diverted 
on  a  greater  number  of  days  in  any  of 
tiiese '^months  sliould  not  acquire  pro- 
ducer status  during  such  month's >. 

The  montJis  of  Febru.iry  throut'h  Sep- 
tember are  the  months  of  hi'-:hcst  pro- 
duction and  It  IS  de-ira'jle  that  han- 
dlers be  permitted  liberal  privile-.-es  for 
diversion  to  nonproducer  milk  plant^s  to 
expedite  the  orderly  disposition  of  the 
seasonal  surplus.  Accordiivly,  unlim- 
ited diversions  to  nonproducer  milk 
plants  are  provided  during  such  period. 
A  number  of  the  Ian  er  handlers  in  the 
market  operate  both  pioducer  and  non- 
producer  milk  plants.  While  individual- 
handler  type  pooling  tends  to  encoura;^e 
handlers  to  maintain  blended  relurn^  t(j 
their  producers  which  are  favorable  m 
relation  to  the  blended  pi  ice  of  other 
handlers,  there  are,  n*ne:  theless,  ,',ub- 
stantial  diiTerences  in  pay  prices  as  be- 
tween handlers.  Hence,  it  is  apparent 
that  a  handler  mi>-;ht,  in  order  to  main- 
tain a  competitive  return  to  the  dairy 
farmers  delivering  to  his  nonproducer 
milk  plants,  report  such  milk  as  a  re- 
ceipt at  hi.-~  producer  milk  plant  and  a 
diver.sion  to  the  nonproducer  milk  plant, 
thus  causing  his  regular  producers  to 
share  their  Class  T  market  with  dairy 
farmers  who.se  milk  is  not  associated, 
with  such  market.  Such  an  operation 
mi;;ht  l(jwer  returns  to  rcMilar  producers 
to  the  point  of  threateniniz  the  mainte- 
nance of  an  adequate  supply  of  milk  for 
the  maiket.  It  is  desir.ible  therefore  to 
e-lablish  ^ome  standard  by  w  inch  it  may 
be  determined  that  diverted  milk  in  these 
montlis  is  in  fact  re-ularly  a.s.sociated 
with  the  market.  Tins  can  be  accom- 
plished by  limiting  the  diversion  privilc-e 
in  respect  to  the  milk  of  new  producers. 
It  is  provided,  therefore,  durim;  the 
months  of  February  through  September, 
when  unlimited  diversions  to  noni)ro- 
ducer  milk  plants  are  permitted,  that 
dairy  farmers  may  maintain  producer 
Status  where  their  milk  i.s  so  diveiled 


only  if  such  dairy  farmers  held  ptoAm* 
status  durum  tlie  entire  month  Imnw* 
ately  preceding  the  month  in  which  tkl 
diver.Mon  was  made. 


which  tbt 


It  is  passible  that  milk  diverted  tnm 


a    producer   milk    plant   to 


a  regulated 


plant  under  another  Federal  order  might 
acquire  status  as  producer  milk  unri» 
the  provisions  of  such  other  ^te 
Without  appropriate  safeguards  «»^j 
movement  might  produce  the  InapoRt. 
priate  result  of  full  regulation  of  Q» 
same  milk  under  two  Federal  orders  j* 
is  nece.s.sary  therefore  that  provision  be 
made  to  exckide  from  any  aocountlof 
under  this  order,  milk  reported  u%S- 
versun  to  a  fully  res^ulated  plant  under 
another  order  wliich  milk  is  fully  regu- 
lated and  priced  as  producer  milk 
under  such  other  order. 

Certain  handlers  as.sociated  with  the 
market  have  manufacturing  facilities  In 
their  producer  milk  plants  and  cu*- 
tomarily  process  not  only  their  own  «ur. 
plus  but  also  the  surplus  of  other  haa- 
dlers  and  or  surplus  milk  from  sur- 
roundiim  unregulated  markets.  Unlim- 
ited diversions  between  producer  milk 
plants,  as  previously  discussed,  will  ae- 
commodate  the  mast  efficient  handhng 
of  milk  moving  between  regulated 
handlers. 

Ihe  present  order  provisions  permit 
transfers  from  nonproducer  milk  plants 
for  Class  II  use  and  for  Class  I  use  OQ 
less  than  eleven  days  during  any  of  the 
months  of  October  throuph  January. 
However,  milk  moved  directly  froai  the 
farm  to  a  producer  milk  plant  Is  treated 
as  a  producer  receipt  Hence,  handler! 
are  deterred  from  accepting  milk  from 
nonprtxlucer  milk  plants  on  a  divenion 
basis  for  Class  II  use.  It  is  desirable 
in  the  interest  of  orderly  marketing  and 
ellicient  handlmir  to  permit  diversions 
from  nonproducer  milk  plants  to  pro- 
ducer m)lk  plants  under  specified  condi- 
tions. However,  any  diversion  privileges 
applicaiile  to  nonproducer  milk  should  In 
no  way  enhance  a  regulated  handler's 
opportunity  to  utilize  nonproducer  milk 
for  Class  I  uses.  As  lont;  as  milk  is  re- 
ceived from  nonproducer  milk  plants 
either  by  transfer  or  diversion  for  only 
Class  II  use.  or  for  limited  Class  I  use 
m  the  months  of  October  through  Jan- 
uary, re-.'ular  producers  are  not  adversely 
n fleeted  and  th(>re  is  no  need  to  further 
limit  the  amount  of  such  milk  which 
may  be  handled  at  a  producer  milk  plant. 
The  privileiie  of  receivinR  milk  from  a 
nonproducer  milk  plant  for  Class  I  use 
on  less  tii.m  eleven  days  during  any 
month  of  October  through  January  was 
provided  in  the  order  effective  June  1, 
19.56  and  was  necessary  for  reasons 
stated  m  the  Secretary's  decision  of  May 
7.  195«  '21  F  R  31161.  The  Intent  of 
this  provision  can  be  preserved  If  milk 
received  as  diverted  milk  is  treated  as  a 
transfer  Irtiin  I  lie'di  verting  plant  for  pur- 
poses of  deteiminiim  such  plant's  status 
as  a  producer  or  nonproducer  milk  plant 
If  the  assignment  of  diverted  milk  In  any 
month  results  m  jHcxlucer  milk  plant 
status  for  the  diverting  plant,  such  plant 
would  then  become  a  fully  regulated 
plant. 

2  nrrnnyiitinii  C'f  cnntractual  agree- 
77U7J/0.  bctuccn  handlers.     One  proposal 
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^^j,,^^  at  the  hearing  ^^ould  revise 
•*^?S*rprovisions  to  recocni/.e  an  ex- 
•"T^tractual  as^reement  between  a 
l^rSTve  STociation  as  a  re.ulatod 
*!*Si  and  a  proprietary  handler  bv 
^SSwine  for  the  accountinc  of  the  con- 
ESdvolumes  of  milk  as  lhou<  h  phys- 
2Srrec€ived  by  the  propnetaiy  han- 
2fat  his  producer  milk  plant  i. 
Sfof  whether  the  milk  .so  moved 

'^ts   pointed    ou'    ^ '" 

r^  order  provis 


existing 


aid 
E'ro- 
out  that  under  the 
sions.  to  reflect  the 
^^;jr^  volumes  of  milk  in  the  prooi  i- 
2;r^andler's  blend  price  cotnputations. 
JVnecessary  to  fust  physically  receive 
o,;  mUk  at  the  cooperative  association  s 
Snt  then  reload  it  and  move  it  to  the 
Sl^rietorv  handlers  plant,  and  when 
STneeded  there  to  reload  it  ajain  and 
^nsoort  it  back  to  the  cooperative  a.sso- 
Soo's  plant.  This  involves  unneces- 
SJy  handling  in  double  hauhnu  and 
Siding  and  unloading  which  proiionents 
SJtowould  be  eliminated  by  their  uro- 

""S^  diversion  provision  hereinbefore 
-eommended  will  mitigate  the  piobl'-rn 
fnm  which  proponents  seek  relief  by 
oennitting  the  proprietary  handler  to 
{^redirect  delivery  milk  from  specified 
nreducer  members  of  the  cooperative  as- 
sociation and  whenever  the  milk  is  not 
oeeded  at  his  producer  milk  plant  to 
hive  It  received  at  the  cooperatives  plant 
M  diverted  milk.  Accordingly,  no  fur- 
ther changes  in  the  order  provisions  are 
oeccsaary  in  this  regard. 

Proponents  contend  that  the  pioblem 
etnnot  be  completely  eliminated  by  tlie 
dlTcnion  provision  since  contracts  are 
negotiated  for  specified  volumes  of  milk 
which  cannot  be  assigned  conveniently 
to  specified  producers.  They  also  state 
that  cooperative  members  w  ish  to  have 
their  milk  received  at  the  cooix'iative 
plant  because  of  their  confidence  in  the 
usociation's   reporting    of   weii-hts   and 

tests. 

Since  the  conjierative  association  in 
question  markets  the  milk  of  its  producer 
■embers,  collects  all  proceeds  from  sucli 
nles,  and  reblends  the  proceeds  among 
all  of  its  members,  there  can  be  no 
problem  in  the  imyment  of  producers. 
One  of  the  coojierative's  functions  m  lUs 
role  as  a  coopt  rative  is  to  .see  that  its 
members  are  compensated  for  tlie  vol- 
umes and  tests  of  milk  actually  delivered 
and  this  can  be  readily  accomplished 
regardless  of  which  plant  actually  re- 
ceives the  milk. 

Ridings  on  proposed  findings  and  con- 
dusions.  Briefs  and  propo.sed  findim^s 
and  conclusions  were  filed  on  behalf  of 
certain  interestt  d  parlies  in  the  maikt't. 
ThSe  briefs,  proposed  findinus  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  makins;  the  findings 
and  conclusions  set  forth  above  To  the 
extent  that  the  sucgested  findmiis  and 
eoDClusion.s  set  forth  in  the  briefs  are 
Inconsistent  with  the  findinL-s  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findincs  or  reach  such  con- 
chisions  are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  finduws.  (a'  The  tentative 
marketing  a^Meement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
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tend  to  effectuate  the  declared  policy  of 
the  Act' 

(bi  The  iiarity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  sui)ply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  faciors.  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest .  and 

(ci  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handliii^^ 
of  milk  m  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective cla.sses  of  industrial  and  com- 
mercial activity  .specified  in  a  marketing 
aL'reement  upon  which  a  hearinfi  has 
been  held. 

Reconnnrndcd  markctinq  agreement 
and  order  amending  the  order.  Ihe  fol- 
lowmij  order  amending  the  order  regu- 
latinu  the  handling  of  milk  in  the  Phila- 
delphia. Pennsylvania,  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  forecoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  aereement  is 
not  included  in  this  decision  because  the 
resulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  Delete      S  961.10     and     substitute 
therefor  the  following: 


?  961  10  Producer.  "Producer"  moans 
any  person,  except  a  producer-handler 
and  a  dairy  farmer  whose  milk  is  re- 
ceived as  milk  diverted  from  a  nonpro- 
ducer milk  plant,  who  produces  miik 
which  is  received  directly  at  a  producer 
milk  plant  or  is  diverted  in  accordance 
with  the  provisions  of  paragraph  <ai 
of  this  section:  Provided.  That  if  such 
milk  IS  diverted  to  a  nonproducer  milk 
plant  I  except  a  plant  at  which  the  milk 
IS  subject  to  the  classification  and  pric- 
ing; provisions  of  another  Federal  order) 
for  the  account  of  the  diverting  handler, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  producer  milk 
plant  at  the  location  of  the  plant  from 
which  diverted. 

I  a '  Diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  producer 
milk  plant;  <1>  to  another  producer 
milk  plant.  <2)  to  a  nonproducer  milk 
plant  on  not  more  than  14  days  '7  days 
in  the  case  of  every-other-day  delivery* 
during  any  month's*  of  October  through 
January  or  <3'  to  a  nonproducer  milk 
plant  during  any  of  the  months  of  Feb- 
ruary thiouuh  September:  Prov:dcd. 
That  no  dairy  farmer  shall  qualify  as 
a  protiucer  under  this  subdivision  with 
respect  to  milk  so  diverted  unless  he  held 
status  as  a  producer  throughout  the 
entire  precedmp  month. 

2.  I>  lete  §  961.12  and  substitute  there- 
for the  following: 

!■  961  12  Producer  juilk.  "Pi-oducer 
milk'  means  only  that  milk  fa)  received 
at  a  producer  milk  plant  directly  from 
producfis.  not  including  milk  received 
as  diverted  milk  fur  another  haiidlers 
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account  or  ^b*  diverted  by  the  handler 
in  his  capacity  as  the  operator  of  a 
producer  milk  plant  to  a  nonproducer 
milk  plant  (except  a  plant  at  which  the 
milk  is  subject  to  the  classification  and 
pricing  provisions  of  another  Federal 
order '  in  accordance  with  the  provisions 
of  ^  961.10  'a  I  i2t  or  i3'  ;  or  ic  diverted 
by  a  handler  in  his  capacity  as  the  oper- 
ator of  a  producer  milk  plant  for  his 
account  to  the  producer  milk  plant  of 
another  handler. 

3.  Delete  the  word  "and"'  following 
the  semicolon  a't  the  end  of  paraeraph 
(di  in  !;  961.30;  substitute  a  semicolon  in 
place  of  the  period  at  the  end  of  para- 
graph <e)  and  add  new  paragraphs  <f> 
and  (g>  to  read  as  follows: 

(fi  Milk  diverted  from  a  producer 
milk  plant,  from  the  farm  on  which 
such  milk  was  produced,  to  another 
plant' St  :  and 

ig)  Milk  received,  directly  from  the 
farm  on  which  such  milk  was  produced, 
as  milk  diverted  from  a  nonproducer 
milk  plant's*. 

4.  Add  a  new  section  immediately  fol- 
lowing S  961.61  to' read  as  follows: 

5  961,62  Milk  received  as  diverted 
juilk  or  disposed  of  by  diversion.  <a) 
Milk  received  directly  at  a  producer  milk 
plant  as  milk  diverted  from  another 
plant  for  the  account  of  the  operator  of 
such  other  plant  shall  be  treated  as  a 
receipt  at  the  diverting  plant  and  a 
transfer  to  the  producer  milk  plant  for 
purposes  of  determining  the  diverting 
handler's  status  as  a  producer  milk  plant 
pursuant  to  S  961.7. 

<b)  Milk  caused  by  a  handler,  as  the 
operator  of  a  producer  milk  plant,  to  be 
diverted  for  his  account  to  another  plant 
shall  for  purposes  of  classification,  pric- 
ing, and  payment  be  considered  to  have 
been  received  by  the  diverting  ha:ndler 
at  the  plant  from  which  the  diversion 
was  made  and  as  transfened  to  the  plant 
where    physically     received:      Provided, 
That  all  of  the  milk  of  any  producer, 
any  part  of  which  was  so  diverted  to  an- 
other  producer  milk   plant   during   the 
month  shall  be  considered  to  have  been 
received  by  the  diverting  handler  at  the 
location  of\he  producer  milk  plant  where 
the  greater  volume  of  such  producer's 
milk  was  physically  received. 

I.s.sued  at  Wa.shington.  D.  C.  this  12th 
day  of  December  1958. 

ISEALI  F    R    BVRKE.        . 

Actino  Deputy  Administrator. 
Agricultural  Marketing  Seriyice. 

16.    1958; 


IF.    R 


Doc,    58  10412:    Fi'.cd    Dec 
8  51  am 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Parts  604,  606,  713  1 

I  Adniinistrative  Order  5161 
Various  Industries  in  Puerto  Rico 

APPOINTMENT  TO  INVESTIGATE  CONDITIONS 
AND  RECOMMEND  MINIMUM  WAGES;  NO- 
TICE OF  HEARING 

Pursuant  to  authority  contained  in  the 
Fair  Labor  Standards  Act  of   1938   ^52 
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Stat.  1060.  as  amended:  29  U.  S.  C  201 
et  seq. ),  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR,  1950  Supp.,  p.  165'.  I 
hereby  appoint,  convene,  and  «ive  notice 
of  the  hearing.s  of  Indu.stry  Committee 
No.  43-A  for  the  Electrical,  Ini^trumcnt, 
and  Related  ProducUs  Industry  m  Pueito 
Rico;  Indu.stry  Committee  No.  43-B  lur 
the  Metal,  Machinery.  Tran.sportation 
Equipment,  and  Allied  Producl.s  Indu.^t^v 
in  Puerto  Rico;  and  Industry  Committer 
No.  43-C  for  the  Fabricated  Plastic  Prod- 
ucts Industry  in  Puerto  Rico. 

Industry  Committee  I^o.  43-A  i.s  com- 
posed of  the  foUowini,'  representatives: 

For  the  public:  W  Elli.son  Chrilmer.s,  Cliair- 
Xnnn.  Ch!irn!.)al£:n,  111.:  Arthur  \V  Sf!iipliM.--r. 
Detnjlt.  Mich.;  David  M  lielffkl,  Hi  )  rii-tli.i:.. 
P.  R 

For  the  enipl-ivffs-  Gilbert  X  T?:irkcr. 
Atlanta.  Gil.:  Aibiii  F    H;irtnett.  W.vhlim-toti. 

D.  C;  AUia  E   MliiiK).  Saiiturce.  P.  R. 

For  the  enijil' >yers  :  Harry  A.  Ehle.  Ardmore. 
Pa  :    Carl   A    Reed,  Carolina,  P.  R.;   Guilford 

E.  Gosney.  Guayama,  P.  R. 

For  the  purpose  of  this  ordor.  the 
electiical,  instrument,  and  related  prod- 
ucts industry  in  Puerto  Rico  is  di'lined  as 
follows: 

The  manufacture,  as.sembly.  and  re- 
pair of  machinery,  apparatus,  equipment 
and  supplies  for  the  generation,  storage, 
transmi.ssion.  transformation  and  uti- 
lization of  electrical  enercy;  and  the 
manufacture,  assembly,  and  repur  of 
instruments,  lenses,  apparatus,  and 
equipment  for  .scientific,  profe.ssional, 
industrial  measurement.  photo;;raphic. 
ophthalmic,  mu.-'ical,  and  horohifiical 
purposes:  Provided,  fiowever.  That  the 
industry  shall  not  include  a>  industrial 
and  commercial  machinery  powered  by 
electric  motors;  <  12  >  measurinK-and-di:-,- 
pensint,'  pumps;  <3i  ophthalmic  frames; 
or  (4  I  any  activity  included  in  the  stonf. 
clay.  cla.ss.  cement,  and  related  products 
industry,  as  defiiu  d  in  the  watic  order  for 
that  industry  in  Puerto  Rico  f29  CFR 
Part  678'  :  And  provided  further.  That 
for  the  purpose  of  this  order  the  industry 
shall  not  include  any  of  the  activities 
defined  and  described  in  5  606  2  la)  of 
Part  606. 

Industry  Committee  No,  43-B  is  com- 
posed of  the  followini,'  representatives: 

For  the  public:  W  Elli.soii  Chalmers.  Chrvlr- 
mau.  Chtmpaign.  III.;  Artluir  W  S<'mpliner. 
Detroit,  Mah  :  David  M,  Hc-lfeld  Rio  Piecinus, 
P    R. 

For  the  employee.?:  Gilbert  X  Barker. 
AllaiUa.  Ga.:  Albin  F.  Hartnett.  ■VV.i.<;hington. 
D    C  :    Alfia    E     Miario,   Saiuiirce.   P    R. 

For  the  employer.?  H.irry  A.  Ehle.  Ardmore. 
Pa.:  Georue  M.  Goldbertr,  San  Juun.  P.  ll  , 
Frank  Dratch.  Sauturce.  P   R. 

For  the  purpose  of  this  order,  the 
metal,  machinery,  transjjortalion  equip- 
ment, and  allied  products  indu:>tiy  in 
Puerto  Rico  is  defined  as  follows: 

The  mining  and  other  extraction  of 
metal  ore  and  the  proeessin:*  of  such  ore 
into  metal;  the  manufacture  (includ- 
imt  repair*  of  any  prodvict  or  part  made 
ctaefly  of  metal;  and  the  manufacture 
from  any  material  of  machinery,  tools. 
transportation  equipment  and  ordnance: 
Provided,  hcniever.  That  the  indu.stry 
.shall  not  include  il)  the  production  of 
any    basic    material   other   than  nictal; 
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(2)  the  further  proce.s.^in"  of  any  basic 
material  other  than  metal  except  when 
done  by  an  establishment  iiroducirm 
from  such  material  a  jiroduct  of  this 
mdu-try  or  suba.ssembly  of  such  product; 
and  I  ;j »  any  activity  included  m  the 
button,  .unvelry,  and  lapidary  work  in- 
dustry as  defined  m  the  wa^'c  order  for 
tlKit  industry  tL'9  CFR  Part  709  >  or  in 
tlie  electrical,  instrument,  and  related 
products  industi-y  as  defined  in  this 
Aiimmistrative  Orciei-:  And  provided. 
/art her.  Tliat  for  tlie  purpose  of  this 
oi-tier  the  industry  shall  not  include  any 
of  the  activities  defined  and  described  in 
§  G04.2  <bi  of  Part  604. 

Industry  Committee  No.  43-C  is  com- 
posed of  the  following  representatives: 

For  the  public:  V/.  Ellison  Clinlniers. 
Chairman.  Champaign,  111  ;  Arthur  W 
Sempliner.  Detroit.  Mich  ;  David  M  Ihlfeld, 
Rio  Piedras.  P.  R. 

For  the  employee.?  •  Gilbert  X.  Barker. 
Atlanta.  Ga.:  David  Las.ser,  Washlnt'lon. 
D.  C;  Prank  Grillo,  Santurre.  P    R 

Fur  the  employers:  Harry  A  Ehle.  Ardmore. 
Pa.;  Louis  Levlne.  Rio  Piedras.  P  R  .  Lui.s 
Rodriguez  Cabrera,  Hato  Rey.  P  R. 

For  the  purpose  of  tliis  order,  the 
fabricated  plastic  products  industry  in 
Puerto  Rico  is  defined   as  follows: 

The  moldinc;,  extrusion,  lamination,  or 
other  formintr.  and  the  fabrication  of 
pi. I. tic  products:  Provided,  fiowever. 
That  the  industry  shall  not  include  dt 
the  manufacture  of  buttons,  buckles, 
lewelry  (includint;  rosaries',  and  .jewelry 
findm'.'s  lincluding  beads);  (2'  the 
m;inufacture  from  plastic  materials  'ex- 
cept plastic  molded  to  shape  of  Uhi[- 
wear  and  cut  stock  and  findinrs  for 
footwear;  O"  the  manutacture  (jf  aji- 
IJarel  and  apparel  furnr^luiv  s  :in(]  ;icces- 
sories;  and  (4'  any  activity  inchuied  in 
the  artificial  flower,  decoration,  and 
party  favor  industry  i29  CFR  I'art  088', 
the  ciiemical,  petroleum,  rubber,  and  re- 
lated product.s  industry  (29  CFR  P.irl 
670',  the  leather,  leather  t-oods.  and  re- 
lated products  industry  (29  CFR  Pait 
602'.  and  the  needlework  and  fabricated 
textile  ijroducts  industry  (29  CFR  Part 
612'.  as  defined  in  the  wa.:e  orders  for 
tlio.se  industries  in  Puerto  Ric(v  And 
}>rovided  further.  That  for  tlie  purpo.M- 
of  this  order  the  industry  .>~!iall  not  in- 
clude any  of  the  activities  deluied  and 
described  in  j  713.2  '.n  of  p.irt  7l:i 

I  hereby  refer  to  each  of  llie  above- 
named  industry  committees  the  ques- 
tion of  the  minimum  w;i c  rate  or  rates 
to  lx>  fixed  under  the  provi-ions  of  sec- 
tion 6  'c  of  the  Art  m  the  particular 
industries  with  which  they  are  con- 
cerned. Each  indusl;y  committee  shall 
investigate  conditions  m  i!.^  uidustry,  and 
the  committee,  or  any  authorl^ed  sub- 
committee thereof,  shall  hear  such  wit- 
nesses and  receive  such  evidence  as  may 
be  nece.ssary  or  appropriate  to  enable 
the  committee  to  perform  ii.s  diuies  and 
functions  under  the  Act. 

Indu.stry  Committee  No.  43-A  shall 
convene  at  in  00  a.  m.  on  January  12, 
1959,  in  the  office  of  the  Wa^e  and  Hour 
Division.  United  States  Depaitmeiit  of 
Inibor.  New  York  Department  Store 
Buildiny,  Foi  lakza  and  San  Juse  directs, 


San  Juan.  Puerto  Rico,  to  condaet  k 
investu;ation  and  .shall  conuneooe  S 
hearings  at  2:00  p.  m.  on  the  saniedS 
at  the  same  place.  Following  thla  w! 
in<:.  Industry  Committees  Nos.  43-B^ 
43--C  shall  convene  coasecutively  »t  ttl 
same  place  in  that  order  at  houn  iw 
iunated  by  the  committee  chalnnante 
conduct  their  investigations  and  to  h<^ 
their  hearinus.  ^"^ 

In  order  to  reach  as  rapidly  u  u 
economically  feasible  the  objective  tf 
the  nuniinuin  wa.ue  prescribed  in  i»n^ 
gi-aph  '  1 1  of  .section  6  (a)  of  the  AcL 
each  industry  committee  shall  nna 
mend  to  ttie  Administrator  the  hlrtiJ 
minimum  watje  rate  or  rates  f or  ^^^^ 
dustry  whicii  it  determines,  having  (1« 
re^'ard  to  economic  and  competitive  cao- 
tiitions,  will  not  substantially  curtafl 
employment  in  the  industry,  and  will  not 
Ki\f  any  industry  m  Puerto  Rico  aeon. 
petitive  advantat^e  over  any  industry  in 
the  United  States  outside  of  Puerto  Rica 
the  Virgin  Islands,  and  American  Stm^ 
Where  an  industry  committee  flndathat 
a  hi^'her  minimum  wage  may  be  deter- 
mined fyr  employees  engaged  in  certain 
activitie.'?  or  111  the  manufacture  of  eer- 
tain  products  ui  the  industry,  the  indo^ 
try  committee  shall  recommend  aoEli 
reasonable  cla.ssihcations  within  the  in. 
dustry  as  it  determines  to  be  neoeaur 
for  the  purpose  of  fixing  for  each  «'i»«^j- 
fication  the  highest  minimum  wage  rite 
that  can  be  determined  for  it  under  the 
principles  .set  forth  herein  which  wiflnol' 
substantially  curtail  employment  in awh 
classitications  and  will  not  give  a  eon- 
petitive  advantage  to  any  group  in  the 
industry.  No  classification  shai]  be 
made,  however,  and  no  minimum  w>|e 
sliall  t)e  fixed  solely  on  a  regional  basil 
or  on  the  basis  of  age  or  sex.  In  deter- 
mining whether  there  should  be  daatfl- 
cations  within  the  industry.  In  makinf 
such  clas.sifications.  and  in  determlnli^ 
the  minimum  wage  rates  fO»  such  claari- 
fications.  the  committee  shall  contider, 
among  otlier  relevant  factors,  thefoQov- 
ing :  (1)  Competitive  conditions  is 
affected  by  transportation,  living,  airi 
production  costs;  ij>  the  wages  estai>- 
lished  for  work  of  like  or  comparabk 
character  by  collective  labor  agreemcBh 
nei;otiated  between  employers  and  en- 
pluyces  by  representatives  of  their  own 
choosini; :  and  i3i  the  wa£?es"pald  for 
work  of  like  or  comparable  character 
by  employers  who  voluntarily  main- 
tain minimum  watio  standards  In  the 
industry 

The  Administrator  shall  prepare  SB 
economic  report  for  such  committee  con- 
taining such  data  as  he  is  able  to  assen- 
ble  peitinent  to  the  matters  herein  re- 
ferred to  that  committee.  Copies  of  each 
such  report  may  be  obtained  at  the  na- 
tional and  Puerto  Rican  ofBces  of  the 
United  States  Department  of  Labor  u 
soon  as  they  are  comiileted  and  prior  to 
the  heannrs  Each  committee  will  take 
official  notice  of  the  facts  stated  In  the 
economic  report  to  the  extent  they  ait 
nut  refuted  at  the  hearings. 

1  he  procedure  of  the.se  industry  COBJ- 
mitlees  will  be  governed  by  Part  611  <rf 
'lit.e   29.   Code  of  Federal  Regulatiom. 


r 


feditesdau,  December  17,  1958 

.  .  nrcrequisite  to  participation  as  wit- 
^^  or  parties  these   regulations  re- 


ST^ong  other  thm.s.  that  inter- 
K'nersons  in  the  present  matters  shall 
STore-hearing  statements  containing 
JJtiSn specified  data,  not  later  than  Jan- 
'7  St  2. 1959. 


FEDERAL  REGISTER 

Signed  at  Washington.  D.  C,  this  11th 
day  of  December  1958. 

James  P.  Mitchell  . 
Secretary  of  Labor. 


[F.  R.  Doc.  58-10411:    Filed,  Dec. 
8:50  a.  m.] 


16.    1958; 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Order  No.  2a?61 
COMMISSIONER  OF  Indian  AFFAirs 

jBJBJATION    OF    ArTHORlTY     TO    NEf.oTIATE 

^OTTMCTS    WITH    i'RIVATE    INDU.STRY    FOR 

OH-THE-JOB   TRAINING   OF   ADULT   INDIANS 

BicnoN  1.  Delegation.  Tlic  Commis- 
sioner of  Indian  Affairs  is  authorized, 
gubject  to  the  provisions  of  section  2  of 
this  order,  to  exercise  the  authority  dele- 
gated by  the  Administrator  of  General 
Services  to  the  Secretary  of  the  Interior 
(33  P  R.  6312  >  to  negotiate,  without 
idvertising.  under  section  302  'o  Ot  of 
tbeFWeral  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
0.  8.  C.  252  et  seq.  > .  contracts  with  pri- 
vate Industry  for  on-the-job  training  of 
adult  Indians  required  to  carry  out  the 
vocational  program  responsibilities  of  the 
Bureau  of  Indian  Affairs  under  the  act 
ofAuguste,  1956  (70  Stat.  986;  25  U.  S.  C. 
308). 

Sic.  2.  Exerci.'^e  of  authority.  The  au- 
thority granted  by  section  1  of  this  order 
shall  be  exercised  in  accordance  with  ap- 
plicable limitations  and  requirements  of 
the  Federal  Pioperty  and  Administra- 
ttw Services  Act.  supra,  particularly  sec- 
tions 304  and  307  thereof;  and  in  ac- 
eordance  with  policies,  procedures,  and 
controls  prescribed  by  the  General  Serv- 
ieea  Administration,  and  applicable  reg- 
datltms  of  the  Department. 

Sic.  3.  Redeleaation.  The  Commis- 
liooer  of  Indian  Affairs  may,  in  writing. 
radelegate  or  authorize  written  redele- 
lation  of  the  authority  granted  by  sec- 
tkm  1  of  this  order.  Each  such  redele- 
gaUon  shall  be  published  in  the  Federal 
RasisTn. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

DtciMBER  9.  1958. 

I?.  B.  Doc.    58   10.382;    Filod.    Dor     IC.    19o8; 

8  46  a.  111  I 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Glenn  E    Carter 

statement  of  chances  in  financial 
interests 

In  accordance  with  the  requirements 
«<  section  710  (b'  (6'  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Kxecutive  Order  10647  of  November  28. 
W55,  the  following  changes  have  taken 


place  in  my  financial  interests  as  re- 
ported in  the  FEDEa^L  Register  of  May 
5  1956,  21  F.  R.  3030;  October  27,  1956, 
21  F,  R,  8245;  May  2,  1957,  22  F.  R.  3135; 
October  30.  1957,  22  F.  R.  8743;  May  2, 
1958.23F.  R.  2976. 

A.  Deletions:  No  chanpe.s. 

B,  Additrnis:  No  changes. 

This  statement  is  made  as  of  October 
20,  1958. 

Glenn  E.  Carter. 

October  20,  1958. 

[F.   R.   Doc    58-10399:    Filed,   Dec.    16,    1958; 
8:49   a.  m.j 

AIRWAYS  MODERNIZATION 
BOARD 

TR.^NSFER  OF  DtTTIES  AND  FUNCTIONS 

Cross  Reference:  For  document  af- 
fecting the  duties  and  functions  of  the 
Airways  Modernization  Board,  see  F.  R. 
Document  58-10383,  Federal  Aviation 
Agency,  infra. 


ATOMIC  ENERGY  COMMISSION 

[Docket   No.  27-8] 

Nev^'  England  T«nk  Cleaning  Co. 

NOTICE   of   issuance  OF  AN   AMENDMENT   TO 
BYPRODUCT    MATERIAL    LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing Amendment  (No.  D  to  License 
No.  20-3541-1  authorizing  New  England 
Tank  Cleaning  Company  as  requested  in 
its  application  for  license  amendment 
dated  October  29.  1958,  to  allow  the  re- 
ceipt, packaging  and  disposal  of  by- 
product material  under  the  direct  super- 
vision of  Joel  B.  Bulkley.  Mr,  Bulkley 
has  served  as  a  consultant  for  the  pro- 
gram and  has  had  11  years  of  experience 
in  the  handling  of  curie  quantities  of 
radioisotopes  at  the  Radioactivity  Center 
and  Cyclotron  Group  at  Massachusetts 
Institute  of  Technology.  The  quahfica- 
tions  of  Mr.  Bulkley  appear  adequate  to 
a.ssurc  that  the  material  will  be  handled 
and  used  in  such  a  manner  as  to  protect 
the  health  and  safety  of  the  public  and 
minimize  danger  of  life  or  property. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  authorization  of  an- 
other qualified  person  to  directly  super- 
vise the  program  does  not  affect  the 
health  and  safety  conditions  of  the 
oper:ition  previously  approved  by  the 
Commission. 
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In  accordance  with  the  Commission's 
T-ules  of  practice  <10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.  For  further  details,  see  the 
application  for  license  amendment  sub- 
mitted by  New  England  Tank  Cleaning 
Company,  which  is  on  file  at  the  Com- 
mission's Public  IXtcument  Room,  1717 
H  Street  N"W.,  "Washington.  D.  C.  A 
copy  of  the  application  may  be  obtained 
at  the  Commission's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing- 
ton 25,  D.  C,  Attention:  Director,  Divi- 
sion of  Licensing  and  Regulation, 

Dated  at  Germantown,  Md.,  this  10th 
day  of  December  1958. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 
Chief.  Isotopes  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  20-3541-1    (160),  Amdt.  1] 

BTPaoDUCTT  Material  License 

In  accordance  with  application  dat«d  Oc- 
tober 29.  1958  from  New  England  Tank  Clean- 
ing Company.  License  No.  20-3541-1  l£ 
amended  to  change  Condition  2  to  read  tB 
follows: 

2    Byproduct   material    shall    be    received. 

pacliaged.  and  disfxssed  of  by  or  under  the 
direct  supervision  of  Norman  C.  Rasmussen 
and  or  Joel  B.  Bulkley. 

This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date   of  Issuance: 

For  the  Atomic  Energy  Commission. 

James   R    Mason. 
Chief,  Isotopes  Brtinch, 
Division  of  Licensing  and  Regulation. 

[F    R.   Doc.   58-10378:    Filed.   Dec.    16,    1958; 
8:45  a  m.l 
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[Order  E-13263;  Docket  No.  1705-7] 

American  Airlines,  Inc.;  Air  Freight 
Rate  Case 

order  to  show  cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  11th  day  of  December  1958. 

In  the  matter  of  the  Air  Freight  Rate 
Case:  petition  of  American  Airlines.  Inc., 
for  clarification  or  modification  of  mini- 
mum rate  order. 

JThe  Board  having  considered  all  the 
information  and  data  set  forth  and  spe- 
cifically referred  to  in  the  Statement  of 
Provisional  Findings  and  Conclusions 
(hereinafter  referred  to  as  the  State- 
ment', which  is  attached  hereto  and  in- 
corporated herein.'  and  having  on  the 
basis  thereof  made  the  provisional  find- 
ings and  conclusions  specified  in  the 
Statement: 

It  is  ordered,  That  all  parties  herein 
are  directed  to  show  cause,  if  any,  why 
the  Board  should  not 


» Filed  as  part  of  original  document. 
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(a)  Adnpt  and  make  final  the  flndinps 
and  conclusions  specified  in  Uie  State- 
ment, and 

(b)  Further  amend  Orders  No.  E-4606. 
Issued  September  14.  1950,  and  E-4954 
Issued  r>ecember  20.  1950,  by  amendins,' 
paragraph  (ai  under  Distribution  Serv- 
ice in  the  Appcndi.K  to  said  orders  to  read 
as  follows : 

(a)  Upon  receipt  of  wTltten  Instructions 
to  provide  dlstriljuti on  .service  froni  the  con- 
signor or  the  consignee  (or.  if  there  be  more 
than  one  consignee,  only  from  the  c<.)nsl^nor) 
no  later  than  the  time  of  receipt  by  the  car- 
rier of  the  shipment,  the  r.irrier  will  accept 
a  shipment  from  one  con-si^nor  at  one  time 
at  one  addre.s.s,  receipted  fi>r  in  one  lot.  and 
will  segregsite  the  parts  of  the  shipment  at 
destination,  where  the  carrier  will  deliver 
such  parts  to  the  con.'^l^nce  or  c<">n.sl£;nees; 
provided,  however,  th.it  if  the  parts  of  the 
shipment  are  to  be  delivered  to  more  th;in 
one  consignee,  the  shipment  mu.st  be  pre- 
paid. A  shipper  may  nuMiide  as  part  of  a 
distribution  shipment  any  packages,  pieces, 
or  bundles  consigned  ti>  any  air  or  .surface 
carrier  at  the  destination  of  the  distribution 
shipment  for  the  purpose  of  carnage  beyond 
such  destination. 

It  is  further  ordered.  That  any  party 
having  objections  to  the  proposed 
amendment  or  the  findintrs  and  conclu- 
sions .set  forth  in  the  Statement  shall 
flMthin  15  days  of  the  date  hereof,  file 
written  notice  of  objections  with  the 
Board.  If  notice  is  hied  as  aforesaid, 
written  an'^wers  and  supporting:  docu- 
ments shall  be  filed  not  later  thun  30 
days  from  the  date  hereof. 

It  is  further  ordered.  That  if  notice  of 
objection  is  not  filed  within  15  days,  or 
if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  parties  shall  be  dremed  to  have 
waived  all  further  procedural  steps  before 
final  decision,  and  the  Board  may  adopt 
as  its  decision  herein  the  finding's  and 
conclusions  set  forth  in  the  Statement 
attached,  and  further  amend  the  model 
rules  relatinpc  to  distribution  .service  as 
stated  in  the  first  ordering  para.t^raph 
above. 

It  is  further  ordered.  That,  if  answers 
are  filed  as  provided  herein  the  Board 
will  consider  all  such  answers  and  there- 
after proceed  herein  as  it  then  deems 
appropriate. 

It  is  furtfier  ordered.  That  this  order 
shall  be  served  on  nil  parties  li.sled  below. 

It  IS  further  ordered.  That  this  order 
shall  be  published  in  tiie  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

Mabel  M''C\rt, 
"  Acting  Secretary. 

Certificated  Cargo  Carriers 

AAXICO  Airlines,  Inc. 

The  Flylntr  Tlcer  Line.  Inc. 
Ulddle  Airlines.  Inc. 
Slick  Airways.  Inc. 

CfRTiriCATED   Carriers 

Allegheny  Airlines.  Inc. 
American  Airlines,  Inc. 
Bonanza  Air  Lines,  Inc. 
BranltT  Airways,  Inc. 
f'apital  Airlines.  Inc. 
Centra!  Airlines.  Inc 
C'hlr::?;!!  Holleopter  Airways.  Inc. 
Contiiieiitul  Air  Lines.  Inc. 
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Delta  .Mr  Lines,  Inc. 
FastJ'rn  Air  Lines.  Inc. 
Frontier  Airlines,  Inc. 
Lake  Central  Airlines,  Inc. 
Los  Antjeles  .\irway.s.  Inc. 
Mohawk  Airlines.  Inc. 
N.itional  Airlines,  Inc. 
New  Ynrk  Airways.  Inc. 
North  Central  .Mrllnes.  Inc. 
Northea.st  Airlines,  Inc. 
Northwest  Airlines.  Inc. 
Ozark  .Air  Lines,  Inc. 
Plcdmnnl  Aviation.  Inc. 
Southern  Airways,  Inc. 
S.iuthwest  Airways  Company. 
TraiLs-Texas  .Mrways. 
Trans  World  Airlines.  Inc. 
lUilted  Air  Lines.  Inc 
West  Coast  Airlines.  Inc. 
Western  .Air  Lines,  Inc. 

Domestic  Air  Freight  Forwarders 

ABC  Air  Freight  Company,  Inc. 

Are  Air  FreU-ht  Co  ,  Inc. 

Aenie  .Air  Cariro.  Inc 

Air  Cargo  Consolidator.s.  Inc 

William  J.  Brii-nahan  aiul  Charles  A. 
D.usey.  d   b  a  Air  Cargo  Transport. 

Air  Dispatch.  Inc. 

Air  E.:>res.s  International  Corp 

Nath.an   Bronsteln,  d   b  a  .Mr  Frelghtways. 

Air  L.ines  .St-rvioe,  In.' 

FYaiik  V  Gandola  A:  wr.liarti  E  Geisclm.m, 
d   b  a   Airlxjrne  Co<irdin.itors. 

Airborne  Freight  Corporation. 

Air-Land  Freight  ConsoUdators,  Inc.  • 

Air-.Sea  Forwarders,  Inc 

Airways  Parcel  Post  Service.  Inc. 

Allied  Air  Freight,  Inc. 

American  Shippers.  Inc. 

Andt>rson  Express.  Ltd. 

Harnett  Aircariro,  Inc. 

Peter  .\   Be!  nacki,  Inc. 

Uor-.Air  Freight  Co  ,  Inc. 

W  J  Dvrnes  and  Company  of  New  York, 
Inc 

Bcnjimln  H  WaUirr  &  Ruben  Konlon, 
d    l>   a   Chlrai^oland    Air   Freight. 

Citv  Messenger  of  Hollywood,  Inc.  d  b  a 
Citv  Messenger  Air  ESipress  and  or  C  M.  A   X. 

Harry  L    Whitaker,  d   b  a  Cloud  Lane. 

Los  Autjeles  ConsoUdators  and  Trucking 
Company,  d   b  a  Domestic  Air  Express. 

Dorf  International.  Ltd. 

Frank  P    I>)W  Co  .  Inc. 

Emery  Air  Freight  Corporation. 

E -.press  Forwarding  Storage  Co..  Inc.. 
d   b  a  Aero  Transport  Division. 

4  A  Air  Frei'ht  Corp 

Cteneral  Air  Freight,  Inc 

Ciilbert  Air  Transport  Corp. 

H.twalian  FYeU'ht  Forwarders,  Ltd.,  (lb  a 
Gl-bal  Air  Carco. 

Hop  .\ir  Freight  Forwarder,  Inc. 

K  .*>:  R  Airfreight,  Inc 

.Sidney  B  Llf.schultz.  Ida  Llf.schnltz,  Ber- 
nice  Brown.  Rose  Gros.sman,  Nora  Bergman, 
and  Etifate'of  S  E  Lifschullz,  American 
N.vtional  Bank  &  Trust  Co.  of  Chicago.  Exec- 
utor  &  Trustee,  d   b  a  Lifschultz  Air  Freight. 

National  Air  Freight  Forwarding  Corpora- 
tion. 

H   G  Ollendorff.  Inc 

Pacific  Air  Freight,  Inc. 

Parcel  Warehouse,  Inc  .  d  b  a  Yankee  Air 
Eiic  press. 

Republic  Air  Freight,  Inc. 

Shulrnan,  Inc. 

.Sun  T'ransitorters.  Inc 

UnlK'd    Parcel  Service — .Air,    Inc. 

Universal  .Air  Freight  Corporat  uin. 
Western  Transportation  Co  ,  Inc  ,  d   b  'a 
W   T   C   Air  Freiuhf 

Wings  and  Wheels  Express,  Inc 
Norman   G.  Jen.sen,  d  b  a  World   Freight 
Forwarders  (Air) 

|F     R     I>K-.    58    1041S.     Filed.    D.^c      16.    1958; 

8  52  a.  m.| 
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1  Adnunlstratlve  Order  1] 
Bureau  of  Research  and  Dkvi,o»m— . 
establi.shment 

1  Tliore  is  hereby  established  withUi 
the  Federal  Aviation  Af?ency,  a  B^mu 
of   Re  earch  and  Development. 

2  All  delegations,  determlnatioi^ 
rules,  regulations,  notices  and  arSi' 
in  effect  on  October  31,  1958.  Issutsl^ 
made  by  the  Airways  Moderniaaai 
Board  and  its  authorized  offlcers  mi 
employees  arc  continued  In  effect  and 
shall  apply  to  the  Bureau  of  Reseattfa 
and  Dtnelopment.  In  all  such  dden* 
tions,  determinations,  rules,  regulation. 
notices  and  orders,  unless  the  seme  oth- 
erwise requires,  the  term  "Bureau  ^ 
Research  and  Development,  Federal  Avi- 
ation Atrency"  is  substituted  for  "Air- 
ways Modernization  Board"  and  tbt 
tt-rm  "Administrator.  Federal  Avlatkn 
Agency"  is  sub.stituted  for  "Chairain, 
Airwitys  Modernization  Board". 

3.  The  Executive  OfBcer,  Bureau  o( 
Research  and  Development.  PAA,  ii 
authorized  to  perform  for  the  new  ex- 
ecutive and  staff  offices  of  the  PAA,  thoae 
administrative  functions  performed  tot 
the  Airways  Modernization  Board,  by 
or  under  the  supervision  of  the  Execu- 
tive OfTicer.  Airways  ModemlzaUon 
Board,  on  October  31.  19.58. 

E    R    QXTKSAIM. 

AdTjimutTator. 

NOVFMBER  1.   1958. 

|F     n     I>>c     ,s8   l'i:^H3:    Filed,   Dec.   1«,  1068; 
8  46  a  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ID.x^^ketNo    11314;  FCC  5a-U751 

Spartan  Radiocasting  Co.   (WSPA-TV) 

MtMORANPt'M    OPINION    AND    ORDKI 
AMENDING    ISSUES 

In  re  application  of  The  Spartan  Ra- 
diocast mg  Company  '  WSPA-TV),  Spar- 
tanburg. South  Carolina,  Docket  Na 
11314.  File  No  BMl^T-2042:  for  modlfl- 
cation  of  conj^t ruction  permit. 

1.  Tho  Commission  has  before  It  for 
coiisideration  1 1  >  a  petition  to  clarify 
Lssue  5  or.  in  the  alternative,  to  amend 
Lssue  5.  and  to  delete  Issues  1  through  4 
in  the  above-captioned  proceeding,  flW 
on  Au'iist  25.  19,58  by  Wilton  E.  EaSi 
and  Oreenville  Television  Compwiny  (pro- 
testants»  ;  (2»  an  an.swer  thereto  filed 
on  September  25.  1958  by  The  Spartan 
Radiocasting'  Company  "Spartan);  and 
<3'  a  rt'ply  of  the  Broadcast  Bureau  to 
said  petition  filed  on  September  25,  IBM. 

2.  TTiis  proceeduiR  has  had  a  lengthy 
history.  7he  most  recent  action  herein 
occurrtx^i  on  August  4,  1958  when  the 
Commi.ssion  releastxl  its  Memoraxulum 
Opinion  and  Order  'FCC  58-742) 
wherein  it  reoix'iied  the  record,  rft- 
mandfHi  the  proceeding  for  hearing  OD 
further  Kssues.  and  directed  that  a  Sup- 
plemental Initial  Decision  be  Issued. 
Tills  action  \\;us  tnkcn  in  the  llRht  o<  • 
decision  of  the  United  States  Court  d 


WeiMiday,  Dicemhcr  17,  195S 

■  ,^1.  for  the  District  of  Columbia 
*2«it  in  Wilton  E.  Hall  and  Greenville 
Sion  company  v.  Federal  Com- 
i^caUons  Commission 
"■^D.  C 


APP 


U.    S. 
257  F.  2d  626.  handed 


2;jnonMay  22.  1958. 
S  I»ue  No.  5  presently  reads  as  fol 


in 


w-,-  "To  determine  the  manner 
•^L  -The  Spartan  Radiocastmu  Com- 
ixes the  former  licensee  of  Stations 
SfwD  and  WORD-FM,  and  as  the 
JL^  of  Statioivs  WSPA  and  WSPA- 
f^operated  and  has  operated  said  sta- 
ins, with  particular  reference  to  its 
P^reliability  and  candor  as  a  licensee." 
in  support  of  tlieir  petition  to  clarify 
Mie  No.  5,  the  Protestants  ur^e  that 
U  js  not  clear  thereunder  whether  they 
•in  have  an  oijport unity  to  .submit,  by 
fty  of  rebuttal,  evidence  with  respect 
toSpartan's  te'evision  operations  •  show- 
mf  disregard  of  .Spartan's  obliL-ations 
lUdresponsibiltus  as  a  licens(  e.  misrep- 
i«entation  of  intentions  with  respect 
toprogrammini:.  failure  to  fulfill  repre- 
lentations  made  to  the  Commission  with 
j^jpect  to  such  proaramminp  or  dis- 
qualifying conduct  arising  out  of  the 
presentation  of  programs  upon  contro- 
rersial  public  i.ssues,  in  a  partisan  and 
ooc-sided  manner  without  fair  oppor- 
tunity for  the  presentation  of  opposing 
fiewpolnts."  Protestants  also  urge  that 
tt  to  not  clear  under  the  pre.'^ent  Issue 
No.  5.  whether  other  evidence  may  be 
introduced  to  counter-balance  the  pos- 
siWe  mitigating  ellect  of  evidence  sub- 
mitted by  Spartan  with  respect  to  its 
pMt  operation  ol  its  AM  and  FM  sta- 
tioM,  such  as  •'evidence  of  conduct  by 
Spartan  of  improper  activities,  addi- 
tional to  its  misrepresentation  already 
loanil  on  the  record,  desuined  to 
Influence  favonible  Commi.'^sion  action 
upon  authorizations  sought  from  the 
Commission." 

4.  In  the  event  of  denial  of  their  peti- 
tion for  clarification  of  Issue  No  5.  the 
Protestants  request,  in  the  alternative, 
that  the  Commi.ssion  amend  Issue  No.  5 
to  indicate  that  Spartan's  past  conduct 
ud  record  as  a  licen.'^ee  of  a  television 
itation  is  to  be  considered  as  well  as  its 
record  in  tlie  operation  of  it.s  AM  and 
PM  stations.  It  is  also  requested  that 
IisueNa  5  be  amended  to  permit  inquiry 
Into  any  "e.\  iiarte"  representations  to 
the  Commission  With  respect  to  any  pro- 
ceedings upon  Spartan  s  requests  or  ap- 
plications for  Klevision  authorizations, 
and  with  resivct  to  any  "e.x  parte"  com- 
munication to  a  member  or  members  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

5.  Spartan  and  the  Broadcast  Bureau 
hare  replied  to  the  protestants'  petition 
for  clarification.  Spartan  submits  that 
the  question  of  whether  any  evidence 
proffered  as  rebuttal  should  be  admitted 
turns  entirely  upon  vrhat  evidence  is 
offered  by  Spartan  in  this  pioceeding, 
and  that  the  admissibility  of  any 
proffered  rebuttal  testimony  can  only  be 
determined  m  the  light  of  evidence 
idduced  by  Si)artan.  The  Broadcast 
Bureau  a.s.st'rts  tliat  under  the  Court's 
opinion  of  May  22.  1958.  botli  it  and  the 
protestants  may  rebut  any  favorable 
testimony  Spartan  may  adduce  not  only 
with  evidencL  which  is  withui  the  scope 
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of  the  direct  evidence  but  al.so  with  any 
facts  or  matters  affecting  Spartan's  re- 
liability and  character  which  are  un- 
related to  its  capacity  as  a  Ucensee  of  a 
standard  broadcast  or  FM  station.  The 
Bureau,  however,  states  that  Lssue  No. 
5,  as  now  framed,  contains  no  ambiguous 
or  general  language  which  is  susceptible 
of  "Clarification."  The  Bureau  suggests, 
instead,  that  Is.sue  No.  5  be  amended  to 
include  language  which  would  permit 
inquiry  into  Spartan's  television  opera- 
tions and  "any  other  facts  or  circum- 
stances affecting  Spartan's  reliability 
and  candor  as  a  licensee." 

6.  Ihe  i;rotestants'  request  for  clari- 
fication of  Issue  No.  5  will  be  denied.  In 
our  view,  Lssue  No.  5  does  not  lend  itself  to 
clarification — it  would  be  more  appro- 
priate to  amend  said  issue  in  the  respects 
hereinafter  noted.  The  Lssue  as  amended 
should  make  clear  that  Spartan's  past 
conduct  and  record  as  a  licensee  of  a  tele- 
vision station  is  a  proper  area  of  inquiry, 
and  that  any  other  competent,  relevant, 
and  material  evidence  affecting  Spar- 
tan's reliability  and  candor  as  a  licensee 
is  also  an  appropriate  area  of  inquiry. 
With  reference  to  the  protestants'  re- 
quest that  Lssue  No.  5  be  amended  to 
permit  inquiry  into  alleged  "ex  parte" 
representations,  it  is  the  Commi-ssion's 
opinion  that  this  need  not  be  spelled  out 
with  preci.scness  in  the  amended  issue 
for,  as  noted,  any  evidence  submitted  in 
this  connection,  if  competent,  relevant, 
and  material,  will  be  admussible  under  the 
i.ssue  as  amended.  It  should  be  pointed 
out,  however,  that  the  Commi.';sion  will 
construe  Issue  No.  5.  as  amended,  inso- 
far as  any  evidence  with  respect  to  al- 
leged e.x  parte  representations  is 
concerned,  as  applying  solely  to  those 
representations,  if  any.  which  may  be 
incon.sistent  with  the  adjudicatory  proc- 
esses of  the  Commission. 

7.  We  turn  now  to  the  second  aspect  of 
the  protestants'  petition,  i.  e.,  to  the  re- 
quest to  delete  Issues  No.  1  through  No. 
4  which  were  specified  in  the  Commis- 
sions  order  of  August  4,  1958.  It  is  the 
protestants'  position  that  Issues  No.  1 
throu.L'h  No.  4  speak  in  terms  of  "deg- 
radation of  service  resulting  from  the 
modification  of  Spartan's  permit",  and 
that  it  would  be  error  to  reopen  the  rec- 
ord as  to  these  matters  for  the  Court's 
oi^inion  of  May  22.  1958  makes  it  clear 
that  this  proceeding  was  remanded  to 
the  Commission,  insofar  as  the  dcnada- 
tion  of  service  is  concerned,  m  order  that 
the  Commission  might  be  afforded  an 
opportunity  to  "reconsider  the  present 
record  and  to  make  liiidings  upon  this 
record  "  The  protestants  submit  that 
while  it  is  clear  that  the  Court's  oiJinion 
explicitly  authorizes  reopening  of  the 
record  herein  to  inquire  into  the  "excusa- 
bility  of  misrepresentation",  no  such  au- 
thorization is  apparent  with  respect  to 
the  question   of  service   curtailment. 

8.  The  Broadcast  Bureau  urges  that 
the  Court's  opinion  of  May  22.  1958  per- 
mits the  reopening  of  the  record  as  to 
Issues  No.  1  through  No.  4.  It  is  stated 
that  the  questions  of  service  curtailment 
and  misrepresentation  are  treated  in 
similar  terms  by  the  Court,  and  that  the 
Court's  language  as  to  the  advisability  of 
reopening  the  record  is  not  directed  to 
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any  single  question  Involved.  Reference 
is  made  by  the  Broadcast  Bureau  to  the 
Court's  opinion  wherein  the  following 
language  appears:  "If  the  Commission 
deems  it  advisable  to  reopen  the  record  to 
receive  new  evidence,  for  example  as  to 
Spartan's  past  record  as  a  licensee,  it 
may  do  so.  As  to  any  new  matters  In- 
troduced in  such  reopened  proceedings,  it 
is  a.ssumed  that  all  the  parties  to  the  case 
will  be  heard."  ' 

The  Bureau  submits  that  reference  to 
Spartan's  record  as  a  licensee  is  only  an 
example  of  an  area  of  evidence  that 
might  be  adduced  at  a  further  hearing, 
and  that  the  Court's  language  contem- 
plates a  number  of  "new  matters",  not 
just  the  matter  of  Spartan's  reliability 
and  candor  as  a  licensee. 

9.  We    stated    in    our    memorandum 
opinion  and  order  of  August  4.  1958,  that 
the  terms  of  the  remand  order  from  the 
Court  of  Appeals  permit  the  reopening 
of  the  record  herein  for  the  receipt  of 
additional  evidence  as  to  the  question  of 
.service  curtailment  and  the  excusability 
of  the  misrepresentation,  and  we  noted 
therein  that  the  record  is  presently   in- 
adequate for  resolution  of  the  matters 
raised  by  the  Court.    Nothing  in  the  pro- 
testants' instant  pleading  requesting  the 
deletion  of  Issues  No.   1  through  No.  4 
persuades  us  that  our  previous  determi- 
nation was  in  error.     It  is  apparent,  in 
our  view,  that  the  Court's  opinion  per- 
mits reopening  of  the  record  by  the  Com- 
mi.ssion   both    as    to    the    questions    of 
service  curtailment  and  excusability  of 
the  misrepresentation,  for  after  stating 
that   the   service   curtailment  remained 
unjustified    and    the    misrepresentation 
unexcused  the  Court  stated  that  if  the 
Commission  "deems  it  advisable  to  re- 
open the  record  to  receive  new  evidence, 
for  example,  as  to  Spartan's  past  record 
as  a  licensee,  it  may  do  so",  and  that  as 
to  "any  new  matters  introduced  in  such 
reopened  proceedings,  it  is  assumed  that 
all  the  parties  to  the  case  will  be  heard." 
10.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  above-described  petition 
of  Wilton  E.  Hall  and  Greenville  Tele- 
vision Company  is  granted  only  to  the 
extent  noted  in  the  amended  Issue  No. 
5  herein,  and.  otherwise  is  denied  in  all 
respects:  And  it  is  further  ordered,  That 
Issue  No.  5  of  our  order  herein  of  August 
4,  1958  is  amended  to  read  as  follows: 

5.  To  determine  the  manner  in  which 
The  Spartan  Radiocasting  Company  as 
the  former  licensee  of  Stations  WORD 
and  WORD-FM.  and  as  the  licensee  of 
Stations  WSPA.  WSPA-TV.  and  WSPA- 
FM  operated  and  has  operated  said  sta- 
tions, and  any  other  facts  or  circum- 
stances affecting  Spartan's  reliability 
and  candor  as  a  licensee. 

Adopted:  December  10,  1958. 

Released:  December  12.  1958. 

Federal  Communications 
Commission, 
[sE.\Ll         Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10400:  Filed,  Dec.  16,   1958; 
8.49  a.  m.] 


'Wilton  E.  Hail  and  Greenville  Television 
Company  v.  Federal  Comniuuicatioiis  Com- 
mission, supra  at  629. 
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[Docket  Nos.  12223.  12224;  FCC  58M   141(1] 

Armin  H.  Wittenberg.  Jr..  and  Pasadena 
Presbyterian  Church 

ORDER    continuing    HEARING 

In  re  applications  of  Armin  H.  Witten- 
berg. Jr..  Los  Anselcs.  California.  Docket 
No.  12223.  File  No.  BPH-2170;  Piusadena 
Presbyterian  Church.  Pa.sadena.  Cali- 
fornia. Docket  No.  12224.  File  No.  BPH- 
2179:  for  construction  permits  cFM  Fa- 
cilities. Channel  294  > . 

The  Hearing  Examiner  ha.s  under  con- 
sideration a  motion  filed  November  28. 
1958.  on  behaJf  of  Armin  H.  Wittenberu'. 
Jr.,  requesting  that  the  date  for  the 
evidentiary  hearins;  in  the  above-entitled 
proceeding  be  continued  from  Dec(>mber 
17,  1958  to  either  January  7  or  26.  1959 
or  to  a  subsequent  date. 

The  reason  for  the  requested  con- 
tinuance is  the  fact  that  a  member  of  the 
family  of  movant's  counsel  is  seriously  ill 
and  counsel  wishes  to  be  with  hi.'?"family 
during  the  period  within  which  the  hear- 
ing is  pre.sently  scheduled. 

The  Hearing  Examiner  has  been  ad- 
vised informally  that  other  counsel  are 
agreeable  to  the  requested  continuance 
and  that  the  first  date  when  it  will  be 
possible  for  all  of  the  witnesses  sought 
for  cross-examination  to  be  present  is 
March  23,  1959.  which  date  is  agreeable 
to  all  parties.  Good  cause  for  granting 
the  requested  continuance  has  been 
shown. 

It  is  ordered.  This  the  9th  day  of 
December  1958  that  the  motion  for  con- 
tinuance of  the  above-entitled  hearing 
Is  granted  and  the  hearing  is  continued 
from  December  17,  1958,  to  March  23, 
1959. 

Released:  December  10.  1958. 


[seal] 


Federal  Communications 

Cf)MMlSSION. 

Mary  Jane  Morris. 

Secretary. 


[F.    R    Doc.   58-10401:    Filed,    Dec     16,    1958; 
8,4y  i\..  ml 


[Dicket   No.    12263;    FCC   58   1191] 

REVISION  OF  Radio  Regulations  of  Inter- 
national Telecommunication  Union 

fourteenth  notice  of  inquiry 

1.  The  Seventh  Notice  of  Inqviiry  in 
this  proceeding  included  draft  proposals 
concerning  the  use  of  VHP  telephony  in 
the  maritime  mobile  service.  The  Com- 
mission has  reviewed  the.se  draft  pro- 
posal.';, the  comments  received  thereon  in 
response  to  the  Seventh  Notice  of  In- 
quiry in  this  proceeding,  the  proposals 
put  forth  in  this  matter  by  various 
parties  in  the  Department  of  State  Pre- 
paratory Committees  considering  it.  and, 
more  recently,  the  report  recently  ap- 
proved by  the  Radio  Technical  Commis- 
sion for  Maritirhe  Services  (RTCM 
SC-391.  and  has  concluded  that  revi.stxl 
proposals  concerning  thi.s  subject  should 
be  issued  for  public  comments.  Such 
revised  proposals  are  attached  hereto. 

2.  Primarily  the  Commi.ssion's  revi.sed 
propo.sitls  in  thi.s  matter  C(jnsi><t  of  per- 
mitting   single-channel    radiotelephone 


NOTICES 

equipments  in  the  maritime  mobile  serv- 
ice on  one  of  the  frequencies  allocated  lo 
it  between  156  and  162  Mc  if  the  vessel 
in  question  is  already  fitted  for  any  one 
of  three  alternate  marine  radio  .systems, 
that  is  500  kc.  2182  kc.  or  multi-chaiuu'l 
VHP  in  the  band  156-162  Mc. 

3.  Because  of  the  long  and  careful 
study  winch  has  been  given  tins  matter 
in  the  Department  of  State  Preparatory 
Committees  and  the  consequent  famil- 
iarity of  interested  persons  with  the  is- 
sues involved,  and  because  of  the  urgency 
in  foiinulatmg  definitive  US  proposals 
to  be  submitted  to  tlie  International 
Telecommunication  Union,  a  very  lim- 
ited time  is  being  provided  for  comments 
on  the  version  of  No.  588a  and  Appendix 
12b  is  of  the  Radio  Regulations  attached 
hereto.'  Upon  receipt  of  such  comments, 
the  Commissions  repre.sentative  on  De- 
I^rtment  of  State  Preparatory  Commit- 
tee V  will  submit  the  attached  proposal 
to  that  Committee,  together  with  any 
amendments  thereto  which  may  appear 
desirable  in  the  light  of  the  comments 
received  in  response  to  this  Notice  of 
Inquiry. 

4.  The  Commission  emphasizes  that  it 
has  not  taken  a  final  position  with  re- 
spect to  this  matter.  F'ollowing  con- 
sideration of  the  aforementioned  revised 
proposal  by  the  appropriate  Department 
of  State  Preparatory  Conunittees.  the 
Commission's  recommendations  will  then 
be  made  known  to  the  Department  of 
State,  which  has  the  overall  lesponsibil- 
ity  for  formulating  the  position  of  the 
United  States  in  the.se  matters.  It 
should  be  noted  that  the  Department  of 
State  receives  recommendations  not  only 
from  the  Commission  but  also  from  other 
interested  agencies  of  the  government. 

5.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con- 
cerning this  matter  on  or  before  Decem- 
ber 22.  IQ.'iS.  In  view  of  the  necessity  for 
preparing  the  United  States  position  at 
the  earliest  possible  time,  the  Commis- 
sion does  not  expect  to  be  able  to  grant 
an  extension  of  time  for  filing  comments. 
In  accordance  with  the  provisions  of 
5  1.54  of  the  Commission  s  rules,  an  orig- 
inal and  fourteen  il4)  copies  of  all 
comments  shall  be  furnished  t<j  tlie 
Commi.ssion. 

Adopted:  December  11.  1958. 

Released:  December  11,  1958. 

Federal  Communications 
Commission, 
1  SEAL  I         Maky  Jane   Morris, 

Secretary. 

[F.    R     n..o     58-10402;    Flieci,    Dec.    16,    1958; 
8  49  a.  m.| 


[Docket  No.   12263;    FCC  58   11931 

Revision  of  Radio  Regulations  of  In- 
ternational Telecommlnicaiion  Un- 
ion 

fifteenth  notice  of  inquiry 

1.  The  Fourth,  Fifth  and  Seventh  No- 
tices of  Inquiry  in  this  proceeding  in- 


»  Filed  as  pari  of  the  original  document. 


eluded  draft  proposals  for  portions  of  the 
Radio  Regulations  concerning  the  use  of 
the  frequency  8364  kc.  The  Commission 
has  reviewed  tho.se  proposals,  the  com- 
ments received  thereon,  and  the  work  (rf 
the  Department  of  State  Preparatorr 
Committees  concerned,  and  ha»  con- 
eluded  that  additional  proposals  should 
be  issued  for  public  comment.  Such  pro- 
posals are  attached  hereto. 

2.  The  amendment's  proposed  hereto 
are  for  the  purpose  of  enhancing  the  use 
of  the  frequency  8364  kc  for  special  mari- 
time and  aeronautical  communlcatloni 
relating  to  the  safety  of  life.  No  dele- 
terious effect  upon  use  of  the  8  Mc  ship 
calling  band  would  be  expected  by  this 
proposal. 

3.  Because  of  the  long  and  careful 
study  which  has  been  given  this  matter 
m  the  Dei)artment  of  State  Preparatory 
Committees  and  the  consequent  famil- 
iarity of  interested  persons  with  the  Is- 
sues involved,  and  because  of  the  urgency 
in  formulating  definitive  US  proposals 
to  be  submitted  to  the  International 
Telecommunication  Union,  a  very  lim- 
ited time  is  being  provided  for  comments 
on  the  proposals  attached  hereto.'  Upon 
receipt  of  such  comments,  the  Commis- 
sion's representative  on  Department  of 
State  Preparatory  Committees  in  and 
V  will  submit  the  attached  proposal  to 
those  Committees,  together  with  any 
amendments  thereto  which  may  appear 
desirable  in  the  light  of  the  comments 
received  in  response  to  this  Notice  of 
Inquiry. 

4.  The  Commission  emphasizes  that 
it  has  not  taken  a  final  position  with 
respect  to  this  matter.  Following  con- 
sideration of  the  aforementioned  revised 
proposal  by  the  appropriate  Depart- 
ment of  State  Preparatory  Committees, 
the  Commi.ssion's  recommendations  will 
then  be  made  known  to  the  Etepartment 
of  State,  which  has  the  overall  responsi- 
bility for  formulating  the  position  of  the 
United  States  in  these  matters.  It, 
should  bo  noted  that  the  Department  of 
State  receives  recommendations  not  only 
from  the  Commis.sion  but  also  from  other 
mteresiiKl  agencies  of  the  government 

5.  Any  interested  per.son  is  invited  to 
file  comments  with  the  Commission  con- 
cerning this  matter  on  or  before  Decem- 
ber 22.  1958.  In  view  of  the  necessity 
for  preparing  the  United  States  position 
at  the  earliest  possible  time,  the  Com- 
mission does  not  expect  to  be  able  to 
grant  an  extension  of  time  for  filing 
comments.  In  accordance  with  the  pro- 
visions of  5  1.54  of  the  Commission's 
rules,  an  original  and  fourteen  fl4) 
copies  of  all  comments  shall  be  fur- 
nished lo  the  Commission. 

Adopted:  December  11.  1958. 

Released:  December  11,  1958. 

Federal  Communicatioks 
cc)mmission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F    R     Dec.   58-10403;    Piled,   Dec     16,   1»5* 

8  4y  .1.  in  1 


Wednesday,  December  17,  1958 

^^  Vos.  12488,   12489;    FCC   58M-14201 

'         t>»oPLE's  Church  of  the  Air,  Inc., 

^°^D    WJMJ     BROADCASTING     CORP. 
OBDKR   CONTINUING    HEARING 

Tn  re  applications  of  The  "young 
^ia7 Church  of  the  Air,  Inc..  PhUa- 
^M*  PeSisvlvania.  Docket  No.  12488, 
-J^No'bPH-2394:  WJMJ  Broadcasting 
'^  i^r.tinn  Philadelphia.  Pennsylvania. 
St  NO  '12489.  File  No.  BPH-2423; 
i^construction  permits. 
^"'TT^earing  Examiner  having  under 
JSSeraUon  informal  agreement  of  all 
'  SSm  regarding  date  for  hearing; 
C?ordered,  This  10th  day  of  Decem- 
J  1958,  that  the  hearing  now  scheduled 
^;  niember  23.  1958,  is  continued  to 
?iSS,  1959.  at  10:00  a.  m. 

Released:  December  10,  1958. 

Federal  Communications 
Commission, 

r«iLAL]         Mary  Jane  Morris. 

^^"^  Secretary. 

i»  R   DOC    58  10404;    Filed.   Dec.    16,    1958; 
^''  8  4y  a.  m.) 


FEDERAL   REGISTER 

continued  to  February  3.  1959.  at  10:00 
o'clock  a.  m.,  in  Washington.  D.  C; 

It  is  further  ordered.  Pursuant  to 
agreement  of  all  counsel,  that  copies  of 
the  proposed  exhibits  of  the  applicant 
will  be  furnished  to  counsel  for  the  other 
parties  and  to  the  Examiner  on  or  before 
Januai-y  27,  1959. 

Released:  December  11, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R.   Doc.    58-10406;    Piled.   Dec.    16.    1958; 
8;49  a.  m.] 
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1958,  In  the  offices  of  the  Commission, 
Washington,  D.  C. 

Released:   December  12,  1958. 


[seal] 


Federal   Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IF    R.   Doc.   58-10408;    Filed.   Dec.    16,    1958; 
8:50  a.  m.] 


[Docket  Nos.  12546,  12547;  FCC  58M   1422] 

NiWARK  Broadcasting  Corp.  and  WMGM 
Broadcasting  Corp. 

ORDER  SC  HEDULING  HEARING 

in  re  applications  of  Newark  Broad- 
casting Corporation,  Newark,  New  Jer- 
SS  SxTket  No.  12546,  File  No.  BPH- 
2427'  WMGM  Broadcasting  Corporation, 
New 'York  Citv.  New  York,  Docket  No. 
12547,  File  No.  BPH-2442;  for  construc- 
tion permits. 

It  is  ordered.  This  10th  day  of  Decem- 
ber 1958.  that  the  hearing  in  the  above- 
enUtled  matter  presently  postponed 
without  date  is  hereby  scheduled  to  com- 
mence at  10:00  a.  m.,  February  5.  1959. 
m  the  Commission's  offices  in  Washmt;- 
ton,  D.  C. 

Released:  December  11,  1958. 

Feueral  Communications 
Commission. 

[seal]         M.'kRY  Jane  Morris, 

Secretary. 

[P.  R.  Doc.   58   Hi4n5:    Filed.   Dec.    16,    1958; 
8  49  a.  m.J 


(Docket  Nos.  12691,  12692;  FCC  58M   1423] 

Dale  W.  Flewelling  and  KROY,  Inc. 

order  scheduling  prehearing  conference 

In  re  applications  of  Dale  W.  Flewel- 
ling  Sacramento,  California,  Docket  No. 

12691,  File  No.  BPH-2389;  KROY,  Inc.. 
Sacramento,     California.     Docket     No. 

12692,  File  No.  BPH-2395;  for  construc- 
tion permits  for  new  FM  stations. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  11th  day  of  December  1958. 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceeding  are  directed  to 
appear  for  a  prehearing  conference  pur- 
suant to  the  provisions  of  §  1.111  of  the 
Commission's  rules,  at  10:00  o'clock  a.  m., 
on  January  8,  1959.  in  the  offices  of  the 
Commi.ssion.  Washington,  D.  C. 

The  prehearing  conference  will  be  con- 
cerned with  the  pertinent  topics  specified 
in  §1.111  of  the  rules  and  such  other 
matters  as  will  be  conducive  to  an  expe- 
ditious conduct  of  the  hearing.  In  this 
connection,  attention  is  also  directed  to 
the  provisions  of  the  Commission's 
-Hearing  Manual  for  Comparative 
Broadcast  Proceedings". 

Released:  December  11.  1958. 


\ 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F.   R.   rxic.   58-10407;    Filed,   Dec.    16,    1958; 
6:50  a.  m.j 


[Docket  No    12664;   FCC  58M-14251 

RaMo  KYNO,  the  "Voice  of  Fresno 
(KYNO) 

ORDER   CONTINtriNG   HEARING 

In  re  application  of  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil- 
liamson, d  b  as  Radio  KYNO,  the.  Voice 
of  Fresno  (KYNO».  Fresno.  California, 
Docket  No.  12664,  File  No.  BP-11458;  for 
construction  permit. 

With  the  agreement  of  coun.sel  for  all 
parties  indicated  during  the  prehearing 
conference  in  this  proceeding  on  Decem- 
ber 10,  1958:  It  is  ordered.  This  11th  day 
of  December  1958.  that  the  hearing  here- 
tofore scheduled  for  January  15,  1959.  is 
No.  245 4 


[Docket  No.  12699;  FCC  58M-1429] 

Thomas  Joseph  GARvry 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 


In  the  matter  of  the  applications  of 
Thomas  Joseph  Garvey,  Docket  No. 
12699,  File  Nos.  22-C2-P-59,  1137- 
C2-L-59:  for  authorizations  for  a  con- 
struction permit  and  a  license  for  a 
new  one-way  signalling  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  in  New  Orleans,  Louisiana  (.call 
sign  KKT407). 

On  the  Examiner's  6wn  motion:  It  is 
ordered.  This  11th  day  of  December. 
1958,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are  di- 
rected to  appear  for  a  prehearing  confer- 
ence pursuant  to  the  provisions  of  §  1.11 1 
of  the  Commission's  rules,  at  10:00 
o'clock  a.  m.,  on  Tuesday.  December  30, 


[Docket  Nos.  12701,  12702;  FCC  58-1182] 

Tomah-Mauston  Broadcasting  Co.,  Inc. 

(WTMB) 

MEMORANDUM    OPINION    AND    ORDER    DESIG- 
NATING   APPLICATIONS    FOR    HEARINC    ON 

STATED  ISSUES 

In  re  applications  of  Tomah-Mauston 
Broadcasting     Company,     Incorporated 
(WTMB),    Tomah,    Wisconsin,    Docket 
No.  12701,  File  No.  BP-11615;   for  con- 
struction permit;  Docket  No.  12702,  Pile 
No.  BMP-8306,  for  modification  of  per- 
mit. ,    .        ■*.  /i\ 
1    The  Commission  has  before  it  (i) 
a  "Protest  And  Petition  For  Reconsidera- 
tion"  filed   on   November    14.   1958.    by 
WUliam    C.    Forrest     (WRDB.    hereto- 
after),     licensee     of     Station    WRDB, 
Reedsburg,  Wisconsin   (1400  kc,  250  w. 
U)     pursuant  to  the  provisions  of  sec- 
tions 309  (c)  and  405  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  di- 
rected to  the  Commission's  actions  (a) 
of  October  15,  1958,  in  granting  without 
hearing    the    above -captioned    applica- 
tion   of    Tomah-Mauston   Broadcasting 
Company,  Incorporated   (WTMB,  here- 
inafter) for  a  construction  permit  for  a 
new      standard      broadcast      st  a  1 1  o  a 
(WTMB)  at  Tomah,  Wisconsin  to  oiJer- 
ate   on  a  frequency   of   1390   kilocycles 
with  a  power  of  500  watts,  daytime  only; 
and  (b)  of  November  5,  1958,  in  granting 
without    hearing    WTMB's    above-cap- 
tioned   application  for  modification  of 
permit   to   specify   a   reduced    antenna 
efficiency   of   131   mv  m   in  lieu   of    138 
mv  m-  (2)   an  Opposition  to  the  WRDB 
pleading  filed  by  WTMB  on  November  21. 
1958;  and  (3)  a  Reply  to  opposition  filed 
by  "WRDB  on  December  1.  1958. 

2.  WRDB  claims  that  the  WTMB  pro- 
posal as  granted  and  as  modified,  will 
result  in  objectionable  interference 
within  the  normally  protected  contour 
of  WRDB ;  that,  accordingly,  the  "WTMB 
authorization  results  in  a  modification  of 
the  WRDB  license;  and  that  WRDB  "is 
therefore  entitled  to  the  public  hearing 
required  by  section  316  of  the  Communi- 
cations Act  before  the  [WTMB]  au- 
thorization •   •   •  is  made  final." 

3.  WRDB  states  that  its  "revenues  de- 
pend in  part  upon  the  listeners  which  it 
has  beyond  its  normally  protected  con- 
tour"' that  the  "loss  of  such  listeners 
will  impair  WRDB's  revenues  and  its 
ability  to  provide  the  program  service 
which  it  now  provides";  that  WRDB  is 
"programmed  for  the  rural  audience  and 
carries  a  number  of  programs  which  are 
of  special  interest  to  that  audience  and 
which  are  not  available  on  standard 
broadcast  frequencies  within  the  service 
area  of  WRDB";  that  it  will  "show  at  the 
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hearing:  which  it  Ls  rcqucstincr  that  the 
destruction  of  its  service  resulting'  from 
the  operation  of  I  WTMB  J  *  *  •  willdi^- 
prive  listeners  of  pro^iams  not  available 
from  other  stations  and  will  also  tend  to 
impair  the  WRDB  servi(;t>  tlirou  ihout  it^ 
entire  service  area,  and  tliat  tlie  modifi- 
cation of  the  WRDH  license  by  the 
(WTMB I  authorization  •  •  •  will  not 
serve  the  public  interest,  convenience  and 
necessity." 

4.  WRDB  also  states  that  it  is  're- 
questing' tliat  the  hearing  issues  permit 
an  invest iuation  of  the  actual  loss  of 
listeners  to  WRDB,  rcf^ardless  of  whether 
such  listeners  are  inside  or  outside  tlie 
normally  protected  contour"  because  ■in- 
terference to  actual  listeners  beyond  nor- 
mally protected  contours  is  relevant  and 
material  to  a  determination  wlietiier  the 
proposed  operation  would  serve  the  pub- 
lic interest";  and  liiat  "the  issues  re- 
quested would  permit  investigation  of 
the  pro^rammint;  service  proposed  by 
iWTMBi,  the  programming  service  of 
WRDB.  and  the  other  pro--'rammin!' 
services,  if  any,  available  in  liie  inter- 
ference area"  becau.se  "such  evidence  is 
clearly  relevant  and  material  to  a  de- 
termination of  whetiier  the  (W'lMB' 
authorization  •  '  *  would  serve  tlie 
public  interest."  WRDB  specifies  six  is- 
sues, which  are  set  forth  in  para^M■aph 
12.  below,  and  are  renumbered  Issues  1, 
3,  4,  5,  6.  and  7. 

5.  In  support  of  its  claim  of  objec- 
tionable interference  from  the  operation 
of  WTMB  as  authorized  in  the  construc- 
tion permit  and  modification  of  permit. 
WRDB  submits  field  intensity  measure- 
ments on  one  radial  from  Station  WRDB 
toward  WTMB,  N.  321  E  ,  and  interprets 
the.se  measurements  to  indicate  tliat  tiie 
0  5  mv  m  contours  of  WRDB  and  WTMB 
would  overlap  and  tliat  adjacent  chan- 
nel objectionable  interference  would  re- 
sult to  WRDB  in  an  area  of  3  2  scjuare 
miles  in  which  approximately  ti4  persons 
reside. 

6  In  its  above-referenced  Opposition, 
WTMB  claims,  in  substance,  tiiat  WRDB 
is  not  entitled  to  protection  beyond  its 
normally  protected  contour  because  the 
Commission  rule  providin;^  for  such  pro- 
tection on  the  basis  ol  iinuiue  pro- 
s^rammint?.  S3.182'C>,  was  revoked  on 
October  2,  1957:  that  WRDB  incorrectly 
interprets  its  measurment  data;  that  "by 
any  fair  reudint;  of  tlie  measurements" 
the  antenna  ettici'ncy  of  WRDB  is  not 
in  excess  of  125  mv  m,  rather  tlian  135 
mv  m  as  shown  by  WRDB,  and  tliat  the 
WRDB  contour  does  not  extend  more 
than  18  8  miles  toward  WTMB  raiiier 
than  19.7  miles  as  computed  by  WRDB; 
that  measurements  fallen  by  WTMB  on 
WRDB  indicate  that  the  WRDB  05 
mv  m  contour  extends  only  16  7  miles  to- 
ward WTMB.  or  2  1  miles  sliott  of  the  0  5 
mv  m  contour  of  WTMB;  that  the  Wis- 
consin highway  map  on  winch  WRDB 
plotted  its  meii^urement  data  is  not 
sufficiently  accurate  to  establish  hx-a- 
tions  witinn  a  quarter  of  a  mile  in  any 
direction:  tiiat  close-in  points  of  the 
WRDB  measurements  were  located  by 
si!-'htinK  with  an  optical  telescope,  but 
many  of  the  points  are  in  thick  worxls 
from  which  the  tower  could  not  be 
.seen;  that  the  latest  cril'biati'-n  of 
WRDB's    measurement    iiKLer    appears 
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in  have  been  in  1954  and  is  not 
entirely  reliable;  that  the  interference 
claimed  by  WRDB  is  de  minimis;  that 
the  Commission  can  determine,  without 
a  heaiiii!-',  whetiier  the  f.icts  allei;ed  by 
WRDB  raise  a  substantial  question 
as  to  objectionable  interference;  tiiat 
W  FMB  asumcs  the  validity  and  accuracy 
(if  the  only  factual  data  advanced  in  sup- 
ixnt  of  tlie  protest,  the  actual  measure- 
ments; that  the  Commission  is  invited 
to  draw  its  own  conclusions  as  to  the 
sit;nificance  of  said  data;  that  the  Com- 
mission, 'in  the  exercise  of  its  own 
expertise,  can  certainly  make  a  choice 
between  tliese  two  varyini;  conclusions" 
drawn  by  WRDB  and  W  IMB  from  the 
.same  factual  data",  that  the  WRDB 
protest  should  be  dismissed  bocau.se  no 
.-substantial  question  f)f  interference  has 
been  raised  by  WRIiB;  th.it  if  thi-  Com- 
mission does  designate  the  WTMB  appli- 
cation for  hearing  it  has  the  discretion 
to  keep  tfie  -'rant  in  effect .  that  the  frant 
sluiuld  be  kept  m  etlect  because  WTMB 
would  provide  a  new  service  to  28.000 
people  whereas  WRDB  claims  mterfei- 
ence  to  only  64  ix^r.sons.  and  that,  if 
necessary.  WRDB  will  apply  f"i'  ii  modi- 
llcation  of  permit  to  reduce  further  its 
m.iximum  expected  operatmc  value  to 
eliminate  any  possibility  of  interference 
to  WRDB  ' 

7  In  its  above-referenced  Reply, 
WRDB  contends,  in  sub.^ance.  that  Us 
analysis  of  the  measurements  which  it 
subinifted  is  correct;  that  its  data  raises 
a  :  ub  t.mtial  question  as  to  objectionable 
interference  to  WRDB.  that  WTMBs 
disputm:;  the  facts  alle.rcd  by  WRDB 
does  not  alter  the  situation:  that  the 
"dispute  must  be  resolved  by  evidentiary 
lieannu  and  not  by  arbitrary  action  of 
the  C(^:nmi.ssuin." 

8.  WRDB's  claim  of  objectionable  in- 
terference is  based  upon  an  interpreta- 
tion of  tiie  measurement  data  submitted 
by  WRDB  as  indicating  that  the  0  5 
mv  m  contour  of  WRDB  extends  ap- 
proximately 19  7  miles  toward  WTMB 
alon«  a  radial  of  N.  321'  E.  Measure- 
ment data  .submitted  by  WTMB  covering 
the  same  radial  <N  321'  E. )  is  inter- 
preted Ijy  WTMB  as  indlcaf  int"  the  extent 
of  the  0  5  mv  m  contour  of  WRDB  to  be 
16  7  miles.  When  tiie  first  set  of  meas- 
urements as  submitted  by  WRDB.  cover- 
in';  41  measuring  points,  is  combined 
witJi  the  measurement  data  submitted 
by  WTMB.  covennt^  29  mea^uiin'.-  points, 
we  find  that  the  total  data  indicate  that 
the  0  5  mv  m  contour  of  WRDB  extends 
approximately  18  miles  alonu  the  radial 
N.  321  E  toward  WTMB  Since  the  two 
sites  are  separated  by  a  distance  of  38 
miles,  and  tlie  extent  of  WTMBs  0.5 
mv  m  contour  is  19  2  miles,  as  at^ieed  by 
WRDB  and  WTMB.  th.re  would  be  no 
overlap,  on  tlie  basis  of  tun  analysis  using 


'  w'l'MB.  in  ,1  protest  filed  on  November  21, 
I'JoH.  aK'aitist  the  Commission's  grant  of  a 
construction  permit  for  a  new  station  In 
Tomah,  Wisconsin,  to  Jack  L  G'^odsltt.  File 
No  BP  ini."!.  questions  whether  the  lM.stunt 
WRDB  protest  was  aided,  abetted,  or  m.^ijiired 
by  parties  to  the  licensee  of  Stntion  WCOW, 
Sparta.  Wisconsin.  However  WTMB  has  not 
raised  the  question  In  its  ple.idiup  In  the 
Instant  case,  and  we  see  no  reason  at  this 
time  to  g(j  Into  the  matter  In  our  disposltiun 
of  the  case  here  before  us. 


both  !^rtf  of  mea.'Jtir omenta.  Bowm. 
our  aiuUysis  of  the  WRDB  meaaurl^S 
data  indicates  that  the  WRDB  06  mi7» 
contour  extends  to  a  distance  of  Ifi 
miles  an^  would,  on  the  baaU  of  tlta! 
measurements  alone,  involve  a  ^Z. 
overlap  with  the  WTMB  0.5  tttfAm 
contour.  ^ 

9.  Thus,  we  find  that  the  instant  nm. 
test  raises  a  substantial  question  of  ob. 
jecticniable  interference  to  WRDB  fmn 
the  authorized  operations  of  WTMB  ■» 
Hecksher  v.  FCC,  16  Pike  and  m^ 
RR  2031,  2032,  and  that,  thereforToS 
prant  of  the  WTMB  applications 'na, 
constitute  a  modification  of  the  Wl^n 
license.  Thenfore,  we  find  that  WBOB 
is  a  party  in  interest  and  person  ub 
prieved  within  the  meaning  of  aecUoai 
309  (c  and  405  of  the  Communication! 
Act  of  1934.  as  amended,  to  have  stand- 
ins;  to  file  the  instant  pleading  pui'sutot 
thereto  We  find  also  that  WRDB  hat 
specified  with  sufTicient  particularity  the 
facts  relied  upon  as  showing  electrlca] 
interference,  to  reciuirc  our  designating 
the  WTMB  applications  for  hearing por- 
suant  to  section  309  'o.  Section  316  of 
llie  Act  requires  a  hearing  before  the 
modification  of  license  of  an  exisUag 
station,  and.  accordingly,  the  effectlw 
date  of  our  W  TMB  t' rants  must  be  post< 
poned  pendinK  a  final  decision  tn  the 
nece.ssary  hearing. 

10.  We  are  adoptim,'  Issue  1  as  speci- 
fied by  WRDB.  relative  to  areas  and 
populations  served  by  the  WTMB  au- 
thori?.iitions.  and  are  adding,  as  lane 
2.  an  i.ssue  to  determine  whether  the 
WTMB  authorizations  would  Involre 
objectionable  interference  within  the 
noi-mally  protected  contour  of  StatloQ 
WRDB.  The  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  on  the.se  issues  will  be 
on  W7MB 

11  WRDB  specifies  issues  to  "pennlt 
an  investittation  of  the  actual  loss  of 
listeners  to  WRDB".  inside  or  outside  Its 
noiinally  protected  contour,  and  the  "In- 
vesti^iation  of  the  protiraming  service" 
provided  by  all  stations  "in  the  inter- 
ference area".  Althou'^h  we  are  includ- 
mt;  these  issues,  renumbered  3  (with  an 
editorial  cliani^e),  4.  5.  and  6  in  para- 
graph 12  below,  we  are  not  adopting 
these  i.ssucs,  and  the  burden  of  proceed- 
ing; with  the  mtiixiuction  of  evidence  and 
tlie  burden  of  proof  on  each  of  these  is- 
sues will  be  on  WRDB.  Our  inclusion 
of  these  issues  does  not  constitute  a 
finding  that  they  are  relevant  aqd 
material. 

12.  In  view  of  the  foregoing:  It  i$ 
ordered  That,  pursuant  to  Section  309 
<c>  of  ilie  Communications  Act  of  1W4, 
as  amended,  the  instant  Protest  And 
Petition  For  Reconsideration  is  granted 
to  the  extent  provided  for  below  and,  in 
all  other  respects,  is  denied;  that  the 
above-captioned  applications  of  Tomah- 
Mauston  Broadcast  in.;  Company.  Incor- 
porated are  de-ignated  for  evidentiary 
hearing  on  the  issues  specified  beloW; 
and  that  the  efTeclive  date  of  the  grants 
of  said  applications  are  postponed  pend- 
ing the  efTective  dates  of  a  final  decision 
in  the  hearing  provided  for  below. 

1  To  detrrmine  the  areas  and  popu- 
lations   which    would    receive   prunari 
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_j«*  from  the  operation.s  proposed  in 
*^hove-captioned  applications  and 
**  -^lability  of  other  primary  serv- 
^  *tr^S  areas  and  populations. 
•^  ¥o  determine  whether  the  opera- 
^'  ^rnnosed  in  the  above-captioned 
***f.Jtlo??  would  involve  objectiona- 
•i*  mter??rence  to  Station  WRDB. 
gVj^Sjf  Wi-sconsin.  and  if  so.  the 
^^  and  extent  thereof,  the  areas 
°!5  mpulations  affected  thereby,  and 
??;  aV^lability  of  other  primary  serv- 
S.  t^such  areas  and  populations. 
s  To  determine  tlie  areas  and  i>opu- 
.,"«.  mitslde  the  normally  protected 
"^S  of  Station  WRDB  which  would 
S^^iJtual  service  as  a  result  of  the 
^Jtions  proposed  in  the  above-cap- 
ffl'^pl^atTons.  the  availability  of 
SSTprimary  service  to  such  areas  and 
^oSations.  and  the  protzram  service 
Kded  to  such  areas  and  populations 
Tother  primary  .services,  if  any. 

4  To  determine  the  nature  of  the 
orogram  service  provided  by  "^J}^^ 

5  TO  determine  the  nature  of  the  pro- 
mm  service  proposed  to  be  provided  in 
the  above-captioned  applications. 

S  To  determine  the  effect  of  the  inter- 
ference which  would  be  suffered  by 
WRDB  as  a  result  of  the  operation  of 
the  station  proposed  in  the  above-cap- 
Smed  applications  upon  WRDBs  abil- 
ity to  continue  to  provide  the  program 
service  it  now  provides. 

7  To  determine,  in  the  lieht  of  the 
evidence  adduced  under  the  foreKoing 
issues  whether  a  urant  of  tlie  above- 
captioned  applications  would  serve  the 
public      interest.       convenience       and 

necessity.  ,     ,      , 

It  is  further  ordered.  That  the  burden 
of  proceedinj;  wUli  the  introduction  of 
evidence  and  tiie  burden  of  proof  as  to 
Issues  1  and  2  sliall  be  on  WTMB;  and 
that  the  burden  of  proceedins  with  the 
Introduction  of  evidence  and  the  burden 
of  proof  as  to  Issues  3.  4,  5  and  6  shall 
be  on  WRDB. 

It  is  further  ordered  Tliat  William  C. 
Pdrrest  and  the  Chief,  Broadcast  Bu- 
reau, are  hereby  made  parties  to  the 
proceeding  herein  and  that : 

1.  The  appearances  by  the  parties  in- 
tending to  participate  in  the  aixive  hear- 
ing shall  be  fi'.cd  not  later  than  De- 
cember 29. 1958. 

2.  The  heannr  on  the  above  is.sues 
shall  commence  at  a  time  and  place  and 
before  an  Examnicr  to  be  specified  in 
a  subsequent  order. 

3.  The  parties  to  the  proceeding 
herein  shall  havr  fifteen  <15'  days  after 
the  Issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  <7» 
days  thereafter  to  file  replies  to  any 
such  exceptions. 

Adopted:  December  10. 1958. 

Released:  December  12,  1958. 

Fe:ieral  Communications 
Commission.' 
[seal]        Maky  Jane  Morris. 

Secretary. 
|P.  R.  Doc.    58  KMOO:    FilPd.    Dec.    16,    1958; 
8  50  a.  m.  j 

'Dissenting  ptatement  of  Comml.";.sloner 
Bwtley  and  statrnicnt  of  Commissioner  Ford 
In  which  Commissioners  E>oerfer.  Chairman. 
md  Cross  concur,  tiled  as  jnirt  ol  original 
document. 
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[Docket  No.G-171531 

Cabot  Carbon  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  11,  1958. 

Cabot  Carbon  Company  (Cabot)  on 
November  13.  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  No- 
vember 12.  1958. 

Purchaser;  Colorado  Interstate  Gaa  Corn- 
pan  v. 

Rate  schedule  designation:  Supplement 
No.   3    to    Cabot's   FPC    Gas   Rate   Schedule 

No  15 

Effective  date:  January  1.  1959  (effective 
date  Is  that  ijroposed  by  Cabot) . 
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(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CTR  1.8  and  1.37  (f ) ) . 

By    the    Commission    (Commissioner 
Hussey  dissenting). 

isEAL]  Joseph  H.  GuTRiDE, 

Secretary. 

[F.   R.   Doc.    58-10384;    Piled,   Dec.   16,    195^; 
8:46  a.  m.] 


In  support  of  this  proposed  increase  in 
rate.  Calxit  calls  attention  to  the  re- 
determination clause  in  its  contract  and 
sutes  that  the  price  was  negotiated  at 
arms-length  and  is  in  Une  with  other 
field  prices  in  the  area.  Cabot  also 
states  that  the  new  rate  is  needed  to  keep 
pace  with  the  inevitable  increases  in 
production,  exploration,  development, 
operation,  and  maintenance  costs,  which 
occur  as  field  pressure  and  deliverability 
decline. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and   proper  in  the  public  interest   and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cernin.q  the  lawfulness  of  the  proposed 
change  and  that  Supplement  No.  3  to 
Cabot's  FPC  Gas  Rate  Schedule  No.  15 
be  suspended  and   the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(Ai    Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and   15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
latioiTs  under  the  Natural  Gas  Act   a8 
CFR  Ch.   I>,   a  public  hearing  shal'.   be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed   increased  rate 
and  charge  contained  in  Supplement  No. 
3  to  Cabot's  FPC  Gas  Rate  Schedule  No. 
15. 

(Bt  Pending  the  hearing  and  decision 
thereon,  the  supplement  hereby  is  sus- 
pended and  the  use  thereof  deferred  un- 
til June  1,  1959,  and  until  such  further 
time  as  it  is  made  efTective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  pMPriod  of  suspension  has  expired, 
unless  otherwise  ordered  by  the 
Commission. 

<D»  Interested  State  commissions  may 
participate  as  provided  by  S§  1-8  and  1.37 


[DocketNo.  0-17221J 
Texas  Co. 

order  for  hearing  and  strspending 
proposed  changes  in  rates 

December  10.  1958. 
The  Texas  Company  (Texas)  on  No- 
vember 10,  1958.  tendered  for  filing  pro- 
posed changes  in  its  presently  effective 
rate  schedules '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  desig^iated 
filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  Texas  Eastern  TransmlBslon 
Corporation. 

Rate  schedule  deElgnatlon:  Supplement 
No  12  to  Texas'  FPC  Gas  Rate  Schedule  No. 
88  Supplement  No.  14  to  Texas'  FPC  Ga« 
Rate  Schedule  No.  89.  Supplement  No.  11 
to  Texas'  FPC  Gas  Rate  Schedule  No.  90. 
Supplement  No.  11  to  Texas'  FPC  Ga£  Rate 
Schedule  No.  96.  Supplement  No.  15  to 
Texa£'  FPC  Gas  Rate  Schedule  No.  97. 

Effective  date:  December  14,  1958  (effec- 
tive date  Is  the  effective  date  proposed  by 
Texas ) . 


In  support  of  the  proposed  favored- 
nation  rate  increases.  Texas  states  that 
the    provisions    of    the    contracts    were 
agreed  to  after  bona  fide,  arm's-length 
barcaining,  that  the  increase  will  par- 
tiallv  compensate  for  the  continuously 
increasing  costs  of  development,  opera- 
tion, maintenance  and  exploration,  and 
that  the  increase  in  Texas'  'oooked  ex- 
penses, as  shown  in  exhibits  in  Docket 
No.  G-8969    (a  suspension  proceeding), 
more  than  justify  the  increases.     Texas 
also  cites  prices  of  17.0  cents  per  Mcf 
and  15.5  cents  per  Mcf  contracted  for  by 
the  United  Gas  Pipe  Line  Company  in 
the  area  and   a  price  of   16.5  cents  per 
Mcf  contracted  for  by  Coastal  Transmis- 
sion Corporation  in  the  area.    (The  cited 
rates  are  for  new   services  which   have 
not  started.) 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  12  to  Texas' 
FPC  Gas  Rate  Schedule  No.  88:  Supple- 
ment No.  14  to  Texas'  FE>C  Gas  Rate 
Schedule  No.  89;  Supplement  No.  11  to 
Texas'  FPC  Gas  Rate  Schedule  No.  90; 


M 


'  Present  rates  previously  suspended  and 
are  now  in  effect  subject  to  refund  in  Docket 
No.  G-15418. 
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Supplrment  No  It  to  Texas'  FTC  Gas 
Rate  Schedule  No.  &6.  and  Supplement 
No  15  to  Texa.s'  FPC  Gas  Hate  Schedule 
No.  97  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  .sections  4 
and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  rcK- 
ulation.s  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I».  a  public  heanm:  be  held 
upon  a  date  to  be  fi.xed  by  notice  from 
the  Secretary  concerning  the  lawfulncs.s 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  12 
to  Texas'  FPC  Gas  Rate  Schedule  No.  88; 
Supplement  No.  14  to  Texas'  FPC  Gas 
Rate  Schedule  No.  89:  Supplement  No. 
11  to  Texas'  FPC  Gas  Rate  Schedule  No. 
90;  Supplement  No.  11  to  Texas'  FPC 
Gas  Rate  Schedule  No.  96,  and  Supple- 
ment No.  15  to  Texas'  FPC  Gas  Rate 
Schedule  No.  97. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  su.'-pended  aiul  the 
use  thereof  di'ferred  uiitil  May  14.  19;")!), 
and  until  .-uch  further  time  as  they  are 
made  elTective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C>  Neit!ier  the  supplements  hereby 
suspended  nor  the  rate  schedules  soui-'ht 
to  be  altered  thereby  shall  be  chant^ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspenion  have 
expired,  unless  otherwise  ordered  by  the 
Commission, 

iD'  Interested  State  commissions  may 
participate  as  provided  by  Si  1  8  and  1  37 
(f  1  of  the  Commission's  rules  of  practice 
and  procedure  '  1 8  CFR  1 .8  and  137  'i>  > . 

By  the  Commission. 

[seal]  Joseph  H.  GtrTRin?:, 

Secretary. 

[P.    R     Doc.    58    10:J8."):    FUpcJ.    Dec.    16,    1958. 
8  4G  a.    in  I 


[Docket   Xo.   G    16449] 

Southern  Natural  Gas  Co. 
notice  of  application  and  date  of 

HEARING 

December   11,   1958. 

Take  notice  that  Southern  Natural 
Gas  Company  <  Applic;;nt  > ,  a  Delaware 
corporation  with  its  principal  place  of 
busine.ss  in  Birmint,'hani.  Alabama,  filed 
on  September  26,  1958,  an  application 
pursuant  to  section  7  of  the  Naluial  Gas 
Act  for  ill  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
relocation  of  its  Callioun  meter  station 
and  appurtenant  facilities  to  be  con- 
structed and  oiK'iated  m  conjunction 
therewitii  at  a  point  approximately  1.3 
miles  south  of  Calhoun.  Georgia;  and 
'2»  permission  and  ajiproval  to  abandon 
its  old  Caliioun  meter  station  site,  to- 
gether with  the  meter  station,  and  1.3 
miles  of  4'j-inch  pipeline  extenduu;  m  a 
southerly  direction  from  the  old  Calhoun 
meter  station  to  the  proposed  new  meter 
station  site,  subject  to  the  jurisdiction  of 
tlie  Commisoiun,   all   as    mo.e    fully   set 


'  NOTICES 

forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  recites  the  facilities 
proposed  to  be  abandoned  will  be  sold  to 
Atlanta  Gas  Light  Company  < Atlanta*, 
the  distributor  in  Callioun,  Georuia, 

The  estimated  cost  of  the  new  meter 
station  is  $15,000,  with  Applicant  con- 
tributing $8,904  to  .Atlanta  for  the  pur- 
I)ose  of  reinforcm.L;  t!ir  downstream  facil- 
ities from  the  neu  meter  station.  Dei)rc- 
ciated  book  value  of  facilities  to  be 
abandoned  is  stated  to  be  $5,986.83  as  of 
August  31,  1958.  and  the  amount  to  be 
paid  by  Atlanta,  adju.->ted  to  date  of 
.>^ale. 

Tins  matter  is  one  that  should  be  di.-^- 
posed  of  as  promptly  a.^  po.s.Mble  under 
the  applicable  rules  and  ret;ulations  and 
to  that  end: 

Take  further  notice  tliat,  pursuant  to 
the  authority  contuin'>d  in  and  >ubjecl  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mi.ssion's  rules  of  practice  and  procedure, 
a  hearinti  will  be  held  on  January  20, 
1959.  at  9  30  a.  m  ,  e  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  N'W..  Washini^ton.  D.  C, 
conceinini;  the  matters  involved  in  and 
the  i.ssue.-;  presented  by  such  aijplication: 
Providf'd.  houever,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedin"s  pursuant  to  tlie 
provisions  of  ,J  1  30  u-'  i\>  or  i  2  >  of  the 
C  immission's  rul*s  of  practice  and  pro- 
cedure. Under  th.e  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
uiU  be  unnecessary  for  Applicant  to 
ai)pear  or  be  represented  at  the  hearing, 

Pi'otests  or  petition.^  to  intervene  may 
be  filed  witn  the  Federal  Power  Commis- 
sion. Washington  25,  D  C  ,  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  cm  18  or  1  lOi  on  or  before  Janu- 
ary 5,  l!tr)9.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  ol  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  m  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gitride. 

Secretary. 

|F     R.    D.JC     68    inr^Ofi     Filed.    Dt-c     IG.    1958, 

8  4«   a     m   I 


[D-'ckct  N'l    G   i'Hi'J  etc  ) 
South  GtuRciiA  N\Tt  kal  Gas  Co    it  al 
notice  of  severance  and  continuance 

Decembfr    11,    1958 

Tn  file  matters  of  South  Geois'ia  Nat- 
uial  C'ras  Company,  Docket  No.  CJ-9892; 
Southern  Natural  Gas  Company.  Docket 
No.  G- 14587;  The  California  Company. 
Docket  No.  G-16680. 

Notice  is  hereby  t-'iven  that  the  appli- 
cation filed  by  The  California  Companv 
in  Docket  No.  G-16680  in  the  above-en- 
titled proceeding  and  scheduled  for  a 
hearing  to  he  held  on  January  20,  1959, 
at  10:00  a.  m..  e  s.  t  .  is  hereby  severed 
tlieiefium  and  coi.tmued  lo.   in  al  Iiig  at 


a  subsequent  date  to  be  set  by  fQrfl» 
notice.  "^ 

[seal]  Joseph  H.  GuniDi 

Secretarg. 

IF     R     Dor     .58    10395,    Filed.   Dec.  16    IM* 
8  48  a.   m.)  '  ^^ 


[D'Ckct   N  \  G-4841] 

'VVymore  Oil  Co.  et  al. 

NOTICE    OF    APPLirXTION   AUD   DAI| 
OF    HLARING 

December  11,  195J 
Take  notice  that  Wymore  Oil  Com- 
pany,  a  co-partnership  consisting  of 
O  S  Wyatt.  Jr,.  and  A.  A.  Moore 
<  VVymore  >,  with  its  principal  place  of 
bu.'-iness  in  Corpus  Christi.  Texas,  and 
Fremont  Gas  Gatherers,  Inc.,  with  prin- 
cipal place  of  business  in  Corpus  ChiiitL 
Texas,  B  T,  Parr.  Morris  D.  Jaffe,  Hany 
Robbins,  M  Fmesilver,  A,  M.  Rogcn, 
Bernard  bloom,  Abe  Epstein,  H.  Plneail* 
ver,  and  M.  R  Bur.son,  filed  on  Noveo* 
ber  15,  1954.  an  application  for  a  certifl- 
cate  of  public  convenience  and  neceasity, 
pursuant  to  section  7  <ci  of  the  Natunl 
Gas  Act.  authori/uv.  the  sales  of  natural 
gas  as  hereinafter  described,  subject  toi 
the  jurisdiction  of  the  Commission,- all* 
as  more  fully  represented  in  the  appli-' 
cation  which  is  on  tile  with  the  Commii- 
sion  and  open  to  public  inspection. 

The  natural  gas  tx)  be  sold  wiU  be 
produced  m  the  Fremont  Area,  Jim 
Wells  County.  Texas,  and  sold  to  T«- 
nessee  CJas  Transmi.ssion  Companj 
(Tennessee ' . 

On  June  1,  1954,  Wymore  entered  into 
a  contract  with  Fremont  for  the  lale 
and  delivery  of  gas  from  leases  owned' 
by  Wymore  and  the  individual  appli- 
cants. 

Fremont  entered  into  a  contract  dated 
September  16,  1954,  with  Tennessee  to 
sell  to  Tennessee  the  gas  purchased  by 
it  from  Wymore  et  al.  and  gas  prodttOBd 
from  tlie  leases  owned  by  Fremont. 

This  matter  is  one  that  should  be  dii- 
posed  of  as  promptly  as  possible  un4er 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  thePW- 
eral  Power  Commi.ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  OoB- 
mi.ssion's  rules  of  practice  and  procedwe, 
a  hearinu  will  be  held  on  January  27, 
1959  at  9:30  a  m.,  e  s,  t..  in  a  Heartnf 
Room  of  the  Federal  Power  Commisskm, 
441  G  Street  NW  ,  Wa.shington,  D.  C„ 
concerning  the  matters  involved  in  aai 
the  issues  presented  by  such  appUCft- 
lion:  Provided,  houever.  That  the  Com- 
mission may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  S  1.30  'O  (1) 
or  t2  I  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
heicm  provided  for,  unless  otherwise  ad- 
vised. It  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearinf 

Protests  or  petitions  to  lnter\'ene  may 
be  filed  uuii  the  I  idr.al  I'ower  Commli- 


^ednetday,  December  17,  1958 

^  WashinRton  25,  D.  C.  in  accordance 
iS:  thrrules  of  practice  and  procedure 
M^rSl  1  8  or  1.10  ■  on  or  before  January 
1  ite9  Failure  of  any  party  to  appear 
^5' ind  participate  in  the  hearing  shall 
iSnstrued  as  waiver  of  and  concur- 
tnTin  omission  herein  of  the  inter- 
Ste  decision  procedure  in  cases 
JSere  a  request  therefor  IS  made. 

ISZALl  JOSEPH  H.  OUTRIDE 


,-   B    DOC-   58-10^f-7;    FlI 
l*^-  8  48  a  ni 


Secretary 
Fileci,    Dec.    16,    1958; 


(Docket  No   G    17217] 
TENNESSEE  NATURAL  GAS  LlNES,  INC. 
ORDM  SUSPENPINC  REVISED  TARIFF  SHEETS 
AND  PRO\  IDING  FOR  HEARING 

December  11,  1958. 
on  November  14.  1958.  Tennessee 
Natural  Gas  Lines.  Inc.  (Tennessee 
Natural)  tendered  for  filing  Eleventh 
Revised  Sheet  No.  4  to  its  FPC  Gas  TarilT. 
original  Volume  No,  1,  proposing  an  an- 
nual rate  increase  of  $363,600,  based  on 
sales  for  the  calendar  year  1957  to  Nash- 
ville Gas  Company,  its  affiliate  and  only 
wholesale  customer.  The  proiwsed  in- 
crease is  in  addition  to  the  rates  which 
became  effective  July  14.  1957.  by  order 
of  the  Commi.ssion  issued  August  12, 
1958.  accepting  a  settlement  of  the  rate 
proceedings  in  Docket  No.  G-11981. 

Tennessee  Natural  states  that  the  pro- 
posed increase,  amounting  to  3.2  cents 
per  Mcf  in  the  commodity  component  of 
its  Rate  Schedule  G-1  rate,  is  identical 
to  a  rate  increase  concurrently  filed  by 
its  supplier  of  uas.  Tenne-ssee  Gas  Trans- 
mission Company  (Tennessee','  It  re- 
quests that  either  the  increase  become 
effective  concurrently  with  tlw  effective 
date  requested  by  Tennessee  for  its  in- 
crease, namely.  December  15,  1958.  or, 
In  the  event  that  the  Tennessee  increase 
is  suspended,  that  the  increase  be  sus- 
pended for  the  same  period. 

In  support  of  the  proposed  increase. 
Tennessee  Natural  states  that  in  June 
1958.  a  conference  v\as  held  between 
representatives  of  the  company  and  the 
staff  of  the  Commission  at  which  time  a 
cost  of  service  of  its  operations  for  the 
year  1957.  as  adjusted,  was  developed. 
Following  the  conference,  the  settlement 
agreement  with  its  one  customer  was 
submitted  to  the  Commission  on  July 
11, 1958.  and,  by  order  Lssued  August  12. 
1958,  such  settlement  was  accepted  by 
the  Commission,  During  August  1958, 
Tennessee  Natural  states  it  was  advised 
that  its  supplH  r  would  file  for  a  rate 
Increase  in  October  1958.  By  letter  dated 
September  3,    1958,   Tennessee   Natural 
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requested  permission  to  make  protective 
fiUng  on  a  simplified  basis,  in  view  of  the 
aforesaid  recent  settlement  and  such  re- 
quest was  granted  by  letter  from  the 
Secretary  dated  September  12,  1958. 
According'ly,  the  cost  support  now  sub- 
mitted by  Tennessee  Natural  is  limited 
to  a  showing  of  its  cost  of  service  as 
agreed  upon  at  the  settlement  confer- 
ence, adjusted  only  to  reflect  the  increase 
in  cost  of  purchased  gas  from  its  supplier. 
The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commi-ssion  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act,  that  the 
Commissioii-  enter  upon  a  hearing  con- 
cerning   the    lawfulness    of    the    rates, 
charges.  cla.ssifications  and  services  con- 
tained in  Tennessee  Natural's  FPC  Gas 
Tariff.  Original  Volume  No.   1,  as  pro- 
posed to  be  amended  by  Eleventh  Revised 
Sheet  No.  4  and  the  said  proposed  tariff 
sheets  and  the  rates  contained  therein 
be   suspended  and  the   use  thereof  de- 
ferred as  hereihafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to   the   authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  4  and  15  of  the  Nat- 
ural   Gas    Act,    and    the    Commission's 
regulations  under  the  Natural  Gas  Act. 
including   rules  of   practice  and   proce- 
dure ( 18  CFR  Ch.  I) .  a  public  hearing  be 
held  at  a  time  and  date  to  be  fixed  by 
notice  from  the  Secretary  of  this  Com- 
mission, concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  serv- 
ices, subject  to  the  jurisdiction  of  the 
Commis.sion.    contained    in    Tennessee 
Naturals  FPC  Gas  Tariff.  Original  Vol- 
ume No,  1,  as  proposed  to  be  amended  by 
Eleventh  Revised  Sheet  No.  4. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon.  Eleventh  Revised  Sheet  No. 
4  to  Tennessee  Natural's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  is  hereby  sus- 
pended and  its  use  deferred  until  May 
15.  1959,  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further  time 
thereafter  as  it  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 
•  f). 
By  the  Commission. 

I  SEAL  1  JOSEPH   H.   GUTRIDE, 

Secretary. 

i"f.   R.   Doc.   58-10398;    Filed,   Dec.    16,    1958; 
8:48  a.m.) 
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days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35141:  Cotton  from  More- 
head  City,  N.  C,  to  inland  points.  Filed 
by  O,  W.  South.  Jr.,  Agent  (SFA  No. 
A3752).  for  interested  rail  carriers. 
Rates  on  cotton,  carloads,  (import)  from 
Morehead  City,  N.  C,  to  Belmont.  Char- 
lotte. Lowell,  and  Sanford,  N.  C. 

Grounds  for  relief:  Equalization  of 
rates  with  the  port  of  Wilmington,  N.  C, 
and  market  competition. 

Tariff:  Supplement  52  to  Southern 
Freight  Association  tariff  I.  C.  C.  1590. 

FSA  No.  35142:  Cement  to  New  Eng- 
land territory.  Filed  by  O.  E.  Schultz. 
Agent  (ER  No.  2473),  for  interested  rail 
carriers.  Rates  on  cement,  tile  grout, 
and  cement  clinker,  carloads  from  points 
in  Maryland,  Pennsylvania,  West  Vir- 
f^inia,  and  Virginia;  also  Rocklan<^ 
Maine  to  points  in  New  England  ter- 
ritory. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  27  to  Baltimore 
and  Ohio  Railroad  tariff  I.  C.  C.  24338 
and  other  schedules  listed  in  exhibit^  1 
of  the  application. 

FSA  No.  35143:  Limestone  from  Mis- 
souri to  Baton  Rouge.  La.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-74'37),  for  interested  rail  car- 
riers. Rates  on  agricultural  limestone, 
carloads  from  Rivermines.  Dolly  Siding, 
and  Flat  River,  Mo.,  to  Baton  Rouge.  La. 
Grounds  for  relief :  Short-line  distance 
formula,  rail  carrier  competition,  and 
grouping. 

Tariff:   Supplement   163   to   Southern 
Freight  Association  tariff  I.  C.  C.  1469. 

FSA  No.  35144:  Coal  from  western 
mines  to  Hallam.  Nebraska.  Filed  by 
Colorado-Wyoming  Committee,  Agent 
(No.  F-2),  for  interested  rail  carriers. 
Rates  on  bituminous  slack  coal,  as 
described  in  the  application,  in  carloads 
from  points  in  Colorado,  New  Mexico. 
Utah,  and  Wyoming  to  Hallam.  Nebr. 
Grounds  for  relief:  Rail  carrier  and 
market  competition;  also  competition 
with  other  types  of  fuel. 

Tariff:    Supplement   51    to   Colorado- 
Wyoming  Committee  tariff  I.  C.  C.  54. 

By  the  Commission. 

I  seal]  Harold  D.  McCot, 

Secretary. 

[F.   R.   Doc.   58-10387;    Filed,   Dec.    16.    1968; 
8;46  a.  m.J 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  12, 1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice  t49  CFR  1.40)   and  filed  within  15 


[Notice  64] 

Motor  Carrier  Alternate  Routk 
Deviation  Notice 

December  12.  1958. 
The  following  letter -notices  of  pro- 
posals to  operate  over  deviation  Toutes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Comjnission's 
Special  Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1  (d)  (4) ). 
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Protests  apainst  the  use  of  any  pro- 
posed deviation  route  herein  dcscnbed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  liled  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  D«^- 
viation  Rules  Revised,  19r37,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR    C.^RRIEFS    OF    PROPERTY 

No.  MC  13123  'Deviation  No  \>. 
WILSON  FREIGHT  FORWARDING 
COMPANY.  3636  Follett  Avenue,  Cincin- 
nati 23.  Ohio,  hied  Dt^cember  5.  19.58. 
Carrier  proposes  to  operate  as  a  cojinnon 
carrier  by  motor  vehicle  of  general  cnm- 
modities.  with  certain  exceptions,  over  a 
deviation  route,  between  Interchange  No. 
50  of  the  New  York  Slate  Thruway  at 
Buffalo.  N.  Y..  and  Interchange  No  61 
of  the  .said  Thruway  at  Ripley.  N.  Y  .  as 
follows:  from  Interchanpe  No  50  of  thf 
New  York  State  Thruway  over  the  New 
York  State  Thruway  and  acces.  routes  to 
Interchaiure  No.  61  and  return  over  the 
same  route,  for  operatint;  convenienc*- 
only,  servum  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
pre.sently  authorized  to  transport  the 
same  commodities  over  the  followim,' 
pertinent  route:  from  the  Penn.sylvania- 
New  York  State  line  over  U.  S  Hii;hway 
20  to  junction  U.  S,  Hi!,'hway  62.  thence 
over  U.  S.  Highway  62  to  Buffalo.  N.  Y.. 
and  servint,'  points  in  New  York  bounded 
by  a  line  beuinnnm  at  Lake  Erie  and 
extendmu  throush  Athol  Sprini.;s.  N.  Y.. 
to  U.  S.  Hmhway  20.  thence  alons  U.  S. 
Hitihway  20  to  junction  New  York  Hifh- 
way  78.  thence  alontr  New  York  Huhway 
78  to  Wrmhts  Corners.  N  Y.,  thence 
alon«  U.  S.  Hmhway  104  to  Lewi.ston. 
N.  Y.,  and  return  over  the  .same  route 

No  MC  30073  i  Deviation  No.  1'. 
JOHNSON  PliEIGHT  LINES.  INC  .  4L0 
Sixth  Avenue,  South.  Nashville.  Tenn.. 
filed  December  4.  19,58.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  aeneral  corrnnoditte  •. 
with  certain  exceptions,  over  a  deviation 
route,  iM-twccn  Louisville.  Ky.,  and  junc- 
tion Kentucky  Turnpike  and  U.  S.  Hiuh- 
way  31\V.  ius  follows:  from  Louisville 
over  the  Kentucky  Turnpike  and  access 
routes  to  junction  U.  S.  Hmhway  31 W 
approximately  two  miles  south  of  Eli/a- 
bethtown.  Ky  ,  and  return  over  the  .same 
route,  for  operatiim  convenience  only, 
serving  no  intermediate  points.  Ihe 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Louisville.  Ky..  and 
Na.shville.  Tenn.,  over  U.  S.  Hmhway 
31W. 

No  MC  60319  'Deviation  No  3  '  .  MUR- 
DOCH &  HATCrf MOTOR  TRAN.sPoRT. 
INC.  300  Maspeth  Avenue,  Brooklyn  II. 
N.  Y  .  hied  December  2.  1958.  Attorney 
for  said  carrier,  Clarence  D.  Todd,  182.5 
Jefferson  Place  NW  .  Washins^ton.  D  C. 
Carrier  propo,ses  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
juoditia  with  certain  exceptions,  over 
three     deviation    routes,     <A>     between 
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junction  Connecticut  Hi'^h.way;  15  and 
74  at  We.st  Wilhn^^ton.  Conn  ,  and  junc- 
tion Connecticut  Hu'hways  15  and  30 
near  Talrottville,  Conn.,  as  follows: 
from  junction  Connecticut  Highways  15 
ami  74  over  Connecticut  Hi'-;hway  15  to 
lunction  Connecticut  Hmhway  30;  "B) 
Ix'tweeii  tunction  Connecticut  Hmhways 
15  .md  30  near  Taleottville,  Conn  ,  and 
lunction  Connecticut  Hmhways  15  and 
30  near  Oakland.  Conn  ,  as  follows: 
from  lunction  Connecticut  Hmhways  15 
and  30  near  Taleottville  o\er  Connecticut 
Hi  ■.hway  15  to  junciion  Connecticut 
Highway  30  near  Oakland;  and  "C)  be- 
tween .nmction  Connecticut  Hmhways  15 
and  30  near  Oakland,  Conn.,  and  junc- 
tion Connecticut  Hi  'hw.iy  15  and  U.  S. 
Hu^hway  5.  as  follows;  from  junction 
Connecticut  Hmhways  15  and  30  over 
Connecticut  Hmhway  15  to  junction  U.  S. 
Highway  5;  and  return  over  the  same 
routes,  for  operating'  convenience  only, 
servin'^  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Boston.  Mass  ,  and 
Hartford,  Conn  ,  over  tlie  followam;  per- 
tinent route:  from  Boston  over  U  S. 
Hiphway  20  to  Sturbridue.  Mass..  thence 
over  Massachu.setts  Hi'hway  15  to  the 
Massachusetts-Connecticut  State  line, 
thence  over  Connecticut  Hiuhway  15  to 
junction  Connecticut  Hmhway  74  (for- 
merly Connecticut  Hmhway  15'.  thence 
over  Connecticut  Hii'huav  74  to  Connec- 
ticut Hi:'hway  30  i  formerly  Connecticut 
Huihway  15'.  thence  over  Connecticut 
Hmhway  30  to  junction  U,  S  Hmhway 
5.  thence  over  U,  S.  Highway  5  to 
Hartford 


No    MC  67646  '  Sub-No 


I  Deviation 


No.  3>.  HALLS  MOTOR  TRANSIT 
COMPANY.  P  O  Box  738,  Sunbury,  Fa 
filed  December  3.  1958.  Carrier  proposes 
to  operate  a^  a  common  carrier  by  motor 
vehicle  of  aeneral  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Watkins  Glen,  N.  Y  ,  and  .'^eneca 
Falls.  N.  Y,  as  follows:  from  Watkins 
Glen  over  New  York  Hiuliway  414  to 
Seiu-ca  Falls  and  return  over  the  same 
route,  for  operatinc:  convnuence  only, 
servine  no  intermediate  points  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commoditits  betwt>en  Trout  Run.  Pa  . 
aiui  .Syracuse,  N.  Y..  over  the  followum; 
pertinent  route:  from  Trout  Run  over 
Pennsylvania  Hi-ihway  14  to  the  Pennsyl- 
v.mia-New  York  State  line,  thence  over 
New  York  Hmhway  14  to  Geneva,  N  Y  , 
and  thence  over  New  York  Highway  5  to 
Syracuse. 

No.  MC  linn04  'Deviation  No.  4*. 
TKXAS-OKLAHOMA  EXPRESS.  INC., 
1005  Soiith  Lamar  Street.  Dallas  2,  Tex  . 
filed  December  4.  1958  Carrier  proixi.se.-. 
to  ojjerate  as  a  coirimon  carrier  by  motor 
vehicle  of  aeneral  rommodities.  with  cer- 
tain exceptions,  over  a  deviation  route, 
b<  tween  junction  U  S  Hrhways  377  and 
77  at  Denton.  Tex.,  and  tiie  Dallas.  Tex.. 
Commercial  Zone  at  tlie  northern  city 
limits  of  P"'orth  Worth  Tex.,  as  follows: 
from  junction  U  S  Hmhways  377  and  77 
over  U.  S  HmJiway  377  to  the  Dallas. 
Tex..  Commercial  Zone  and  return  over 
the  same  route,  for  operating  conven- 
ience    only,    serviiu'     no     intermediate 


point.*;.  Tlie  notice  indicates  thtt  1^ 
carrier  is  pre.sj'ntly  authorized  lotrMal 
port  the  same  commodities  bctaZii' 
Tulsa,  okla  .  and  Dallas,  Tex.,  oter? 
followim;  pertinent  route:  tnta  Tv^ 
over  U  S,  Hi'^hway  66  to  Oklahoma Q? 
(jkla  ,  and  tlieiice  over  U.  S.  Hicbw»^' 
to  Dallas.  *'"" 

By  the  Commission. 


I  SEAL  I 


Harold  D  McCbr, 
SecreUui. 


[V     n     Dkt.    58   103!!8;    Filed.   Dec    16    IBM- 

8  17  .i    111  I  *  ^ 
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Motor  Carrier  Transfer  Proci«ddics 
December  12.  195«. 

Synopses  of  orders  entered  pursuantto 
section  212  ibi  of  the  Interstate  Com- 
merce Act.  and  rules  and  reguIatlODi 
prescribed  thereunder  (.49  CFR  Part  IHJ 
appear  below: 

As  provided  in  the  Commisslon'upe- 
cial  rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  reoooiiil- 
cration  of  the  following  numbered 
proceedings  within  20  days  from  tbedtte 
of  publication  of  this  notice.  Pursuant 
to  section  17  <8i  of  the  Interstate  0(W- 
merce  Act.  the  filinR  of  such  a  petltlai 
will  postpone  the  effective  date  of  {Jut 
order  m  that  proceednm  pending  its  dii- 
po.-itiun.  The  matters  relied  upon  by 
pi't  it  loners  must  be  specified  In  their 
petition.s  with  particularity. 

No  MC-FC  61500  By  order  oC  De- 
cember 10,  1958.  the  Transfer  Board  ap- 
proved tlie  transfer  to  Mullen  Bros..  Inc. 
of  Noi  th  Adams.  North  Adams.  MaSM- 
chusett.s.  of  that  portion  of  Certificate 
No.  MC  116761,  issued  September  25. 
1957.  to  Rouers  Van  &  Storage.' Inc, 
Holyoke,  Ma,ss  .  authorizin,?  the  trans- 
portation of  fresh  meats,  packing-houie 
products,  and  such  otiier  commoditief  u 
are  dealt  in  or  distributed  by  pacUiif 
hoiLses.  also  advei  tism  ■  matter  used  ta 
promoting  the  sale  of  such  commodttiM, 
over  irregular  routes,  from  PlttsfleU, 
Mass  .  to  points  within  25  miles  of  Pltte- 
field.  Benjamin  Apkin,  68  Main  Street, 
North  Adams.  M.i.s.-^achu.sctts,  for  ap- 
plicants. 

No  MC  fC  G1G33.  By  order  of  De- 
cember 9,  1958.  the  Tran;-fer  Board  ip- 
proved  the  transfer  to  Robert  James 
Hicks.  P^ulton.  Ky..  of  Permit  No.  MC 
113o26.  i.s.sue(i  January  14.  1953.  to  Dennis 
L.  I-^ench.  Fulton.  Ky  .  authorizing  the 
transportation  of:  Animal  and  poultry 
feeds,  mineral  for  animal  and  poultry 
feeds,  dry  earth  paint,  in'^ecticides,  ani- 
mal and  poultry  tonics  and  medicinei 
premiums  and  advertisinu  matter  Inci- 
dental to  the  sale  and  distribution  of  the 
aforementioned  commodities,  from  Pul- 
ton, Ky  ,  to  priints  in  that  part  of  Ten- 
nessee west  of  the  Kentucky  Lake  aod 
the  Tennessee  Rivi  r:  animal  and  poultry 
feed,  from  tlie  above-r;pecified  destlna- 
tioii  points  to  Fulton.  Ky.  Henry  H. 
Hancock,  128  North  Court  Avenue.  Mem- 
phis. Tenne.ssee.  for  applicants. 

No.  MC-FC  61722.  By  order  of  De- 
cember 9.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Westwood  Cart- 


fednetday.  December  17,  1958 


wr^stwood  Mass.,  of  permit  in 
•'••^uTro ^ss^^d  December  23^1952. 
NO, MC  11310^1  inc..   Providence, 

»  ^'^?S,rizing  the  transportation  of: 
^^''^chandi.e  as  is  dealt  in  by 
S^^  ^nPtail  and  chain  grocery  and 
,holesale^r^;^houses  and.  in  connection 


Ld  business  hou 
SSewith.    equipment 


materials,     and 


-  V  c  used  in  the  conduct  of  such  bus 
^"^S'tS^n  points  in  a  spt^ihed  ter- 
^'^  '^in  Connecticut.  Ma.ssachu.setts. 
"'*'^n»,^e  Island.  Ewald  E.  Kundtz. 
f^ZnTl-o.^r  Build.ng,  Cleve- 
'  J  i-j  Ohio  for  iipplieants, 
•*"«  M?-rc  61736  By  order  of  De- 
i  9  1958,  the  Transfer  Board  ap- 
**°^  the  transfer  to  A  B  C  Movers. 
Baltimore,  Maryland,  of  certificates 
^^  MP  32396  and  MC  32596  Sub  1. 
""^^^ June  1941.  and   October    12. 

S40  resSct.veiy,  to  Ro.se  Shapiro,  Nor- 
^rh  connect  uut,  authorizing  the 
'^'^'^'^rt^tion  of  household  poods,  over 
^TJr  routes  between  Norwich, 
Standpoints  within  20  miles  of 
?o?Sich  on  one  hand,  and.  on  the  other, 
S  in  Connecticut.  Massachusetts. 
£  Ycil,  Rhode  Island,  and  New  Jer- 
«y  and  wool  and  racs  over  irregular 
JJutes  from  Mon.<on.  Mass,,  to  Norwich, 
?oim  Reubin  Kaminsky.  410  Asylum 
Street  Hartford  3,  Connecticut. 

S^  MC-FC  61763      By   orc^er  of  De- 
cember   9.    1958.    the    Transfer    Boaid 
Tpproved   the   transfer    t<D    I^ool    Truck. 
]^    Detroit.   Michr.-an.    of    permits    in 
SS'mC  111909  sub  1.  MC  111909  Sub  2. 
ind  MC  111909  S'lb  3.  is.sued  October  2. 
r95l    December   13.   1951.   and   January 
2  1953  to  J  E  Eeiin  Cartaue  Company. 
A  Corporation.   D.'troit.   Michman.   au- 
thorizing the  transportation  of  building 
materials  and  equipment,   and  supplies 
and  materials,  incidental  to  the  installa- 
tion thereof,  over  irregular  routes,  from 
Detroit    Mich,,    to    Toledo.    Ohio,    and 
points  in  Ohio  within  40  miles  of  Toledo, 
plumbing  and  heatm?   equipment,   fix- 
tures, and  materials,  and  supplies  inci- 
dental to  the  installation  thereof,  over 
irregular  routes,  from  Detroit.  Mich  .  to 
Toledo,  Ohio,  and  point.s  in  Ohio  within 
40  miles  thereol,  and  such  merchandi.se 
as  is  dealt  in  by  mail-order  and  chain 
retail  department  stores,  over  irrepular 
routes,    from    Detroit.    Mich.,    to    Ann 
Arbor.  Saginaw,  mid  Port  Huron,  Mich., 
and  such  merclmmiise  as  drups.  pharma- 
ceuticals, toilet!  les  and  drug  store  sun- 
dries as  is  dealt    in   by   wholesale  drug 
supply    houses,    over    irregular    routes, 
from  Detroit,    Mich,,    to   Toledo,    Ohio, 
and  points  in  Oliio   within  25   miles  of 
Toledo.    Ewald  F   Kundtz.  1104  Termi- 
nal Tower  Buildam.  Cleveland  13.  Ohio. 


FEDERAL  REGISTER 

Inter-state  Commerce  Act  has  been  re- 
ceived and  will  be  processed  in  the  man- 
ner hereinafter  indicated. 

In  MC-C-329,  Davenport,  lou-a-Rock 
Island  and  Moline,  III.,  Commercial 
Zone,  a  petition  has  been  filed  on  No- 
vember 24.  1958,  as  amended  December 
1.  1958.  by  Jolin  Deere  &  Co..  and  18 
motor  common  carriers  seeking  redefi- 
nition of  the  limits  of  the  Davenport, 
Iowa-Rock  Island  and  MoUne,  111.,  com- 
mercial zone,  in  a  manner  to  expand 
them.  Attorney  for  petitioner  is  David 
Axelrod.  E.sq,,  39  South  La  Salle  Street, 
Chicago  3,  111. 

The  limits  of  the  Davenport,  Iowa- 
Rock  Island  and  Moline,  111,,  commercial 
zone  are  presently  defined  in  MC-C-329. 
Davenport.  loiva-Rock  Island  and  Mo- 
line. III..  Commercial  Zone,  48  M.  C.  C. 
678  149  CFR  170.10). 

Petitioner  seeks  enlargement  of  the 
specifically  described  zone  limits  in  the 
area  southeast  of  Moline,  particularly 
to  include  its  property  located  approxi- 
mately three  miles  southeast  of  the  city 
limits  of  Moline. 

No  oral  hearing  is  contemplated  with 
respect  to  the  petition,  but  an  informal 
investmation  with  respect  to  redefinition 
of    the    zone    limits    will    be    conducted. 
Subsequent    to    such    investigation    the 
Commission    will    either    (1)    enter    an 
order  denying  the  Petition  or,  <2>  if  any 
change  is  considered,  a  Notice  of  Pro- 
po.sed    Rule   Making   will    be    published. 
.Persons   supporting   or   opposed   to   any 
1  change  in  the  present  zone  limits,  who 
I  desire  to  participate  in  future  proceed- 
ings on  this  petition  or  be  notified  of  any 
action  taken  thereon,  should  notify  the 
Commi-ssion    and    the    individual    peti- 
tioner of   their  desire  on  or   before  30 
days  from  the  date  of  this  publication. 


By  the  Commission. 


ISEALl 


Harold  D.  McCoy, 

Secretary. 


IF.    R    Doc     58  10391;    Filed,   Dec.    16,    1958: 
8  47  a,  m.j 


[Notice  247] 

Motor  Carrier  Applications 


I  seal] 


Harold  D.  McCoy, 

Se(  retary. 

IP.  R.  Doc,   58   I'KVn;    FlUcJ,   Dec,    16,    1958; 
8   47   a.   ml 


PtTlTiON  To  Re:efine  Commerci,\l 
Zone  Limits 

December  12,  1958. 
The  followlnc  petition  relative  to  the 
limits  of  the  zone  adjacent  to  and  com- 
mercially a  part  of  a  municipality  within 
the  meaning  of  section  j03  ibj  (8^  of  the 


December  12.  1958. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  apphcations  l^y  motor  earners 
of  propertv  or  passengers  and  by  brokers 
under  sections  206,  209.  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with   respect 

thereto,  ,^    «  on 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No,  MC  1872  'Sub  No,  47>.  filed  Sep- 
tember 16,  1958.  Applicant:  ASH- 
WORTH  TRANSFER.  INC.,  1526  South 
Sixth  West.  Salt  Lake  City.  Utah.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrecular 
routes,    traixsporting :    Explosives,   covi- 
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modities  because  of  size,  weight  or  spe- 
cial handling,  require  special  equipment, 
and  contractors  equipment  and  supplies, 
between  points  in  Colorado  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Mexico.  Apphcant  is  authorized  to  con- 
duct operations  in  Utah,  Idaho,  Nevada, 
Wyoming,  Arizona,  Colorado,  Montana. 
New  Mexico,  California,  and  Oregon. 

Note:  Applicant  states  that  It  presently 
has  authority  to  serve  Colorado  and  New 
Mexico  on  some  of  the 'comnioclitles  described 
above,  traversing  the  State  of  Utah,  and  that 
the  purpose  of  this  application  Is  to  eliminate 
the  Utah  gateway  and  to  acquire  authority 
to  transport  additional  commodities. 

HEARING:  January  23.  1959,  in  Court 
Room  B.  U,  S.  Post  Office  and  Court 
House.  Denver,  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  5267  (Sub  No.  lO,  filed  No- 
vemt>er  21,  1958.     Applicant:  WILLIAM 
R.     BRUMFIELD     AND     OLIVET     AT- 
WOOD  BRUMFIELD,  doing  business  as 
ATWOOD  TRUCK  LINE,  Route  1.  Fort 
Morgan,   Colo,       Applicant's   attorney: 
Alvin  J.  Meiklejohn.  Jr.,  Suite  526  Den- 
ham  Bldg.,  Denver  2,  Colo.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Cement,  from  Boettcher, 
Colo.,  and  points  within  5  miles  thereof 
to  points  in  Albany,  Carbon,  Converse, 
Fremont,  Goshen.  Hot  Springs,  Laramie, 
Natrona,  Niobrara,  Platte,  and  Weston 
Counties.  Wyo.,  those  in  Nebraska  in  and 
west  of  Chase,  Deuel,  Dundy,  Garden, 
Keith,  Perkins,  and  Sheridan  Counties, 
and  those  in  Kansas  on  and  west  of  U.  S. 
Highway   283.     Apphcant  is  authorized 
to  conduct  operations  in  Iowa,  Nebraska, 
and  Colorado. 

HEARING:  January  30.  1959,  in  Court 
Room  B.  U.  S.  Post  Office  and  Court 
House.  Denver,  Colo,,  before  Examiner 
Lawrence  A.  Nan  Dyke. 

No  MC  8681  (Sub  No.  68'> .  filed  August 
4     1958.     Applicant:    WESTERN  AUTO 
TRANSPORTS,  INC.  430  South  Navajo 
Street,    Denver,    Colo.     Applicant's    at- 
torney: Louis  E.  Smith,  Suite  503.  1800 
North  Meridian  Street,  Indianapolis  2, 
Ind.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over-, 
irregular  routes,  transporting:  Trucks,  in 
secondary     movements,     in    truckaway 
service,  between  points  in  Colorado,  on 
the  one  hand,  and,  on  the  other,  points- 
in  New  Mexico  <  except  trucks  which  are 
received  frcm  any  other  motor  carrier 
under  an  interchange  arrangement  for 
through  transportation  jointly  by  such 
other  motor   carrier   and   said   carrier, 
from  points  in  Michigan  to  points  in  New 
Mexico',    and    rejected    and    damaged 
shipments  of  the  above -described  units 
to  the  shipper  for  repairing  on  return. 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 

HEARING:  January  19.  1959,  in  Court 
Room  B.  U.  S.  Post  Office  and  Court 
Hou.se  Denver.  Colo,,  before  Joint  Board 
No  125,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  13806  (Sub  No.  20^ .  filed  No- 
vember 19,  1958.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  Corporation. 
p  o  Box  9434.  Lakeside  Station,  Rich- 
mond Va.  Applicant's  attorney:  Paul 
A  Sherier  613  Warner  Building,  Wash- 


-ft  J 
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ington  4.  D.  C.  Authority  sought  to  op- 
erate as  a  commoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramport- 
ing:  Wooden  pallets  and  skids,  from 
Woodford,  Tylers.  Boaverdam.  and 
Lome,  Va..  to  points  in  North  Carolina, 
West  Virginia.  Maryland.  Delaware. 
Pennsylvania.  New  Jersey.  New  York, 
and  the  District  of  Columbia.  Applicant 
is  authorized  to  conduct  operations  in 
Virginia,  Maryland,  Delaware,  Pennsyl- 
vania, the  District  of  Columbia.  We.st 
Virginia.  North  Carolina.  New  Jersey, 
and  New  York. 

HEARING:  January*  16.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer William  J.  Cave. 

No.  MC  29886  (Sub  No.  128>,  filed 
October  16.  19.58.  Aiiplicant:  DALLAS 
&  MAVIS  FORWARDING  CO.  INC. 
4000  West  Sample  Street.  South  Bend. 
Ind.  Applicants  attorney:  Charles  M. 
Pleroni.  523  John.son  Building.  Muncie. 
Ind.  Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sportini;:  Gradina. 
earth-movinq  and  road-making  imple- 
ments, machinery,  cqu-.pment  and  re- 
lated articles,  tractors  and  tractor  parts, 
and  show  ec/uipment.  from  Portland. 
Oreg..  to  point.s  in  Nebra.ska.  Kan.sas. 
Oklahoma.  Texas.  Mi.s.souri,  Arkansas. 
Louisiana.  Kentucky.  Tennessee.  Mi.ssi.s- 
sippi.  Alabama.  Georiia.  Florida.  North 
Carolina.  South  Carolina.  Virginia.  We.st 
Virginia,  the  District  of  Columbia.  Penn- 
sylvania. New  York.  Vermont.  New 
Hampshire.  Ma.s.«achusetts.  Maine.  New 
Jersey,  and  Delaware:  and  damacicd 
shipments  of  the  above-descnbed  com- 
modities on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARI\G:  February  12.  1959.  at  the 
Ground  Floor.  Pittock  Block.  410  South- 
west 10th  Street.  Portland.  Oreu  .  before 
Examiner  Thoma.s  F   Kilroy. 

No.  MC  29886  iSub  No.  132  •.  fih  cl 
October  20.  1958.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO..  INC. 
4000  West  Sample  Street.  South  Bend! 
Ind.  Applicants  attorney:  Charles  M. 
Pieroni.  523  John.son  Buildin';.  Muncie. 
Ind.  Authority  soui^ht  to  operate  as  a" 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportin-.^:  P-e fabri- 
cated houses,  from  Cholialis.  Wa.sh  .  to 
points  in  the  United  States  except  points 
in  Wa;,hinfton.  Ovci^un.  Montana,  and 
Idaho.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

FIEARIXG:  January  2n.  1959.  at  the 
Federal  Office  Building.  First  and  Marion 
Streets.  Seattle.  Wash.,  before  Examiner 
Thomas  F  Kilrnv. 

No.  MC  34180  'Sub  No.  20'.  filed  Au- 
gust 20.  1958.  Applicant:  J.  I.  NAYLOR, 
doin?  busint^ss  as  EL  PASO-PECOS 
VALLEY  TRUCK  LINES.  151  North  Lee 
Street.  El  Pa.so,  Tex.  Applicant's  at- 
torney: O.  Rus.sell  Jones,  p.  o  Box  1437. 
Santa  Fe.  N  Mex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
infj:  General  commodities,  including 
Class  A  and  B  explosives  and  other  dan- 
geroua  artulrs  (Class  A.  B.  and  C<.  but 
excluding     articles     of     unu.>5ual     value. 
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household  goods  as  defined  by  the  Com- 
mi.ssion.  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
junction  U.  S.  Highway  54  and  New 
Mexico  Highway  83.  approximately 
three  (3>  miles  north  of  Alamoi'ordo. 
N  Mex..  and  Artesia.  N  Mex  .  over  New 
Mexico  Highway  83.  serving  all  inter- 
mediate points,  and  the  site  of  the  U.  S. 
Government  Solar  Furnace,  approxi- 
m.itely  three  and  one-half  (3'->  miles 
north  of  Cloudcroft.  N.  Mex  .  as  an  off- 
route  point.  Applicant  is  authfrized  to 
conduct  operations  in  New  Mexico  and 
Texas. 

IfEARING:  January  16.  1959.  at  the 
Desert  Aire  Motel.  Alamo>.:ord().  N.  Mex., 
before  ,Ioint  Board  No.  87. 

No.  MC  40007  -Sub  No.  63'.  filed  No- 
vember 6.  1958.  Applicant:  RELIABLE 
TRANSPORTATION  COMPANY,  a 
Corporation.  4817  Sheila  Street.  Los 
Angeles  22.  Calif.  Applicants  attorney: 
John  C.  Allen.  1212  Wil.shire  Boulevard. 
Los  Angeles  17.  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.  o\er  irregular  rovites.  tran^^port- 
m,';:  Meat  fats,  edible  and  inedible,  in 
bulk,  in  tank  vehicles,  from  Denver  and 
Pueblo.  Colo.,  and  points  within  25  miles 
of  each,  to  points  in  San  Francisco. 
Alameda,  and  Contra  Costa  Counties. 
Calif  .  and  empty  containers,  or  other 
such  incidental  facilities  <not  specified  > 
used  in  transporting  the  above-specified 
commodities  on  return.  Apjilicant  is  au- 
tliorized  to  conduct  operations  m 
Arizona.   California,   Nevada,   and   New 

Mexico. 

HEARING:  February  16.  1959.  in 
Room  226.  Old  Mint  Buikimtj.  Fifth  and 
Mission  StrtM'ts.  San  Francisco.  Cahf., 
before  Examiner  Thomas  F.  Kilroy. 

No.  MC  42487  <Sub  No.  376'.'  filed 
October  6.  1958.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS.  INC.  2116 
Northwest  Savier  Street.  Portland,  Oreg. 
Applicants  attorney:  William  B  Adams. 
Pacific  Building.  Portland  4.  Oicfi.  Au- 
thority souglit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ltqntn  liquor,  in 
bulk,  in  tank  vehicles,  from  Lebanon. 
Oreg  .  and  points  within  sevi'ii  <7i  miles 
thereof,  to  points  in  Nevada  and 
California.  Applicant  is  authorized  to 
conduct  operations  in  Arizona.  Califor- 
nia. Illinois.  Idaho.  Iowa.  Indiana. 
Minnesota.  Michigan,  Montana.  Ne- 
braska. Nevada.  Ore.Mjn.  North  Dakota. 
South  Dakota.  Utah.  Washington,  Wis- 
consin, and  Wyomint:. 

HEARING:  February  9.  1959,  at  the 
Ground  Floor.  Pittock  Block.  410  South- 
west lOtii  Street,  Portland,  Oreg..  before 
Joint  Board  No.  151.  or,  if  the  Joint 
Board  waives  it.s  right  to  participate, 
before  Examiner  Thomas  F.  Kilroy. 

No  MC  52657  (Sub  No.  552'.  filed 
November  28.  1958.  Applicant:  ARCO 
ALITO  CARRIERS.  INC.  7530  South 
Western  Avenue.  Chica.-o  20.  Ill  Appli- 
cant's attorney:  Glenn  W.  Stephens.  121 
West  Doty  Street,  Madi.son,  Wis.  Au- 
thority sought  to  oi>erate  a.s  a  cammou 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transFKsrtinir:  (1>  Trailers,  semi- 
trailers, and  trailer  and  semi-trailrr 
chassis  'other  than  tho.se  designed  to  Ix- 
drawn    by    passenger    automobiles;     in 


initial  movement-?.  In  tnick«wi» 
dnveaway  service,  from  MichlanftS 
Ind..  to  points  in  the  United  sS^^ 
Truck  tractors  in  secondary  •nfmTiwi 
by  driveaway  service,  only  whS&Sfi 
trailers  m  initial  dnveaway  servw^S 
Michiian  City.  Ind..  to  poinU  to 
bama.  Arizona.  Arkansas  Callfe 
Colorado.  Gtwgia.  Idaho.  Kansa,  u-. 
siana,  Maine.  Mi.ssi.ssippi,  MontantiJ' 
Vixda.  New  Hampshire,  New  Itorti 
North  Dakota.  Oklahoma.  OregoiLiSS 
Carolina.  Tenne.s.  ee.  Texas.  DtaJl!^!? 
mont.  Washington.  Wyoming  Md  SI 
District  of  Columbia;  (3)  cimSMrf 
cargo  containers.  Cargo  containerboSL' 
cargo  container  boxes,  and  truAmmi 
trailer  Ifodics.  from  Michigan  City  ^ 
to  points  in  the  United  States  AwSl 
cant  is  authorized  to  conduct  open^^ 
throu'-'hout  the  United  States.  -      ^^ 

HEARING:  January  20,  1959  tt  1^ 
Omces  of  the  Interstate  Commerce  CaS- 
mi.ssion.  Wa.shinuton.  D.  C,  before  b. 
aminer  Alton  R.  Smith.  * 

No.  MC  55581  (Sub  No.  7).  filed  1|». 
vember  3.  1958.  Applicant:  UTAH  Pa^ 
CIFIC  LUMBER  TRANSPORT  CO  « 
Oregon  Corporation.  5609  Northeart  TJtt 
Avenue.  Portland.  Oreg.  AppUctnt^ 
attorney:  Earle  V.  White,  2130  Wt 
Fifth  Avenue.  Portland  1,  Ore«.  A|« 
thority  .sou.uht  to  operate  as  a  cohmmr 
currier,  by  motor  vehicle,  over  imcolv 
routes,  transporting:  Salt  and  aaUprxd' 
nets,  from  points  in  Davis,  Salt  Like 
and  Tooele  CvHinties.  Utah,  to  pointi  In 
Oietion  and  'VVa.shington.  AppUciiit  k 
authorized  to  conduct  operations  in  Ore- 
Lon.  Idaho.  Utah.  Washington,  Oolonid^ 
Montana  and  Wyoming. 

HEARING:  February  4.  1959,  at  tte 
Ground  Floor.  Pittock  Block.  410  8outfa. 
we.st  10th  StrtH't.  Portland.  Greg.,  befon 
Examiner  Thomas  F.  Kilroy. 

No  MC  58035  (Sub  No.  4 ).  filed  Octo- 
ber 23.  1958.  Applicant:  FLOYD  A. 
HENRIKSON.  doinu  business  as  I^N- 
VER-IX)VELAND  TRANSPORTATION. 
255  South  Cleveland.  Loveland,  Cola 
Applicants  attorney:  John  H.  Lewis.  llB 
1650  Grant  Street  Building.  Denver  I,. 
Colo.  Authority  sought  to  op>erateMa 
common  carrier,  by  motor  vehicle,  ma 
irreuular  routes,  transporting:  (1)  Off. 
sum  and  gup>um  products,  from  the  ittl 
of  the  United  States  Gypsum  Comour 
located  approximately  5  miles  west  (tf 
Loveland.  Colo  .  on  or  near  U.  S.  Highwtf 
34  to  points  in  Albany,  Carbon.  Con- 
verse. Go  hen.  Laramie.  Natrona,  Nio- 
brara and  Platte  Counties.  Wyo..  ud 
those  in  Arthur.  Banner.  Box  Butte, 
Cliase.  Cheyenne.  Dawes.  Deuel.  Dundy. 
Frontier.  Grant.  Garden.  Hayes,  Hitch- 
cock. Keith.  Kimball.  Lincoln.  McPher- 
son.  Morrill.  Perkins.  Redwillow.  Sheri- 
dan. Scotts  BlufT.  and  Sioux  Cbuntlei. 
Nebr  .  and  damaged  shipments  of  the 
above  comm(x!ities  on  return;  (2)  Ge»- 
erul  commodities,  except  those  of  uni»- 
ual  value.  Class  A  and  B  explosives.  llTe- 
stock,  household  good.;  as  defined  by  tiJi 
Commi.ssion.  commodities  in  bulk,  tad 
tho.se  requirint.;  special  equipment,  (A) 
between  points  in  Boulder.  Larimer,  and 
Weld  Counties.  Colo  .  (B'  between potnti 
in  Boulder.  Larimer,  and  Weld  CouaUM* 
Colo  .  on  the  one  hand.  and.  on  the  other, 
points  m  Colorado.  Applicant  is  author* 
ized  to  conduct  operations  in  Colorada. 
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w  AopUcant  states  that  the  purpose  of 
ff/ti:  APP"** ,„„  ,^  tr)  convert  a  rcgls- 

tti 

ygit'^ence  and  Necessity 


"^vtSScatTon  IS  to  convert  a  regls- 
'^''^^er  tSe  second  proviso  of  section 
«^  ^S  tie  Act  to  a  Certificate  of  Pub- 
M»)  <i>f:«;  and  Necessity. 


aKARlNG:  January  20.  1959.  in  Court 
^     n   V    S    Post   Office   and   Court 
**"  ni.nver  Colo  .  before  Joint  Board 
S°^k^  if  the  Joint  Board  waives  its 
5^1^  participate,   before   Examiner 
"^««p  A  Van  I>ke. 
^JTmC  68040  (Sub  No.  1),  filed  No- 
J!Lr  17    1958.     Applicant:    ANDER- 
ISfREIOHT  CO..  doing  business  as 
SvU  RAY  TRANSFER,  a  Corporation, 
2f2)uth  Fifth  Street.  Coos  Bay.  Oreg. 
SLSSSt's attorney:  Earl  V.  White.  2130 
SSSwest   Fifth    Avenue.    Portland    1, 
r^  Authority  sought  to  operate  as 
V^non  carrier,  by  motor  vehicle,  over 
iSoar   routes,    transporting:    General 
^MMditi^.   except    those   of    unusual 
«hM  Class  A  and  B  explosives,  house- 
h«^d  goods  as  defined  by  the  Commis- 
Soo  commodities  in  bulk  and  those  re- 
aulring  special  equipment,  between  North 
nmd  Oreg    and  Crescent  City.  Calif.: 
SJm  North  Bend  over  U.  S.  Highway  101 
to  crescent  City,  and   return  over  the 
same  route,    serving    all    intermediate 
paints  and  the  off-route  points  of  Arago 
lindPowers,  Greg.,  and  points  intermedi- 
ate to  Powers,  located  on  Oregon  High- 
way 242.  Applicant  is  authorized  to  con- 
duct similar  operations    between  Coos 
Bay  and  Powers.  Oreg. 

HEARING:  February  10.  1959.  at  the 
Oround  Floor,  Pittock  Block.  410  South- 
west 10th  Street.  Portland.  Oreg..  before 
Joint  Board  No.  11.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  76279  (Sub  No.  8>.  (COR- 
RBCnON)  filed  September  15.  1958, 
published  issue'  December  10.  1958.  at 
page 9568.  Applicant:  SODAK  TRANS- 
PORT, INC.,  907  Thomas  Avenue,  North. 
Minneapolis,  Minn.  Applicant's  repre- 
Bcntatlve:  A.  R.  Fowler.  2288  University 
ATcnue,  Saint  Paul  14,  Minn.  Previous 
phbllcation  gave  applicant's  docket  num- 
ber as  No.  MCI  62  79  (Sub  No.  8).  in  error. 
The  correct  docket  number  is  No.  MC 
18279  (Sub  No.  8  • . 

No^MC  92983  (Sub  No.  330).  filed  No- 
Tmber  24,  1958.  Applicant:  ELDON 
MILLER,  INC.,  330  East  Wa.shington 
Street.  Iowa  City.  Iowa.  Authority 
nagbt  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tnm^porting:  Acids  and  cfiemicals.  in 
bulk,  from  Saginaw.  Mo.,  and  points 
within  15  miles  thereof  to  points  in 
Minnesota,  Missouri.  North  Dakota,  and 
South  Dakota.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas, Colorado.  Connecticut.  Delaware, 
Florida,  Georgia.  UUnois,  Indiana.  Iowa. 
Kansas.  Kentucky.  Louisiana.  Ma.ssa- 
chusetts.  Michigan.  Minnesota.  Missis- 
sippi, Missouri.  Nebraska.  New  Jersey, 
New  York.  North  Carolina.  North  Da- 
kota, Ohio.  Oklahoma,  Penn.sylvania, 
South  Carolina.  Tennes.see,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  January  20.  1959.  at  the 
Hew  Hotel  Pickwick.  Kansas  City.  Mo., 
before  Examiner  Allan  F.  Borroughs. 

No.  MC  101126  'Sub  No.  115'.  filed  No- 
Tember21,1958.    Applicant:  STILLPASS 
Ko.  245 6 


TRANSIT  COMPANY.  INC..  4967  Spring 
Grove  Avenue,  Cinciiinati  31.  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Edible  fat,  in  bulk, 
in  insulated,  stainless  steel  tank  vejaicles. 
from  Napoleon,  Ohio,  to  East  St/Louis. 
111.  Applicant  is  authorized  to  conduct 
operations  in  Arkansas.  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska.  New  Jersey.  New 
York.  North  Carolina,  Ohio.  Pennsyl- 
vania, South  Carolina,  Tennessee.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

HEARING:  January  27,  1959.  in  Room 
712,  Federal  Building,  Cincinnati.  Ohio, 
before  Examiner  Richard  H.  Roberts. 

No.  MC  103051  (Sub  No.  56),  filed 
October  22.  1958.  Applicant:  WALKER 
HAULING  CO.,  INC.,  624  Penn  Avenue 
NE.,  Atlanta  8,  Ga.  Applicant's  attor- 
ney: R.  J.  Reynolds.  Jr..  1403  Citizens 
&  Southern  Nafl.  Bank  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  points  in  Chatham 
County,  Ga.,  to  points  in  Alabama.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Georgia,  Tennessee,  Alabama, 
Mississippi,  North  Carolina,  Delaware, 
Kentucky,  Maryland,  Virginia,  South 
Carolina.  Florida,  and  Louisiana. 

HEARING:  January  30.  1959.  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga..  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Michael  B. 
Driscoll. 

No.  MC  103051  (Sub  No.  57),  filed 
October  27,  1958.  Applicant:  WALKER 
HAULING  CO.,  INC..  624  Penn  Avenue 
NE.,  Atlanta  8,  Ga.  Applicant's  attor- 
ney: R.  J.  Reynolds,  Jr.,  1403  Citizens 
&  Southern  Nafl.  Bank  Building.  Atlanta 
3,  Ga.  Authority  sought  to  operate  a3 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hy- 
drated  lime  (calcium  hydroxide),  and 
quick  lime  (calcium  oxide),  in  bulk,  in 
covered  dump  trailers  or  other  special 
highway  equipment,  from  points  in 
Blount  and  Shelby  Coimties.  Ala.,  to 
points  in  Georgia.  Applicant  is  author- 
ized to  conduct  operations  in  Georgia, 
Tennessee.  Alabama,  Mississippi,  North 
CaroUna.  Maryland,  Virginia,  South 
Carolina.  Delaware,  Kentucky,  Florida, 
and  Louisiana. 

HEARING:  January  30,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta. 
Ga..  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate,   before   Examiner   Michael    B. 

Driscoll. 

No.  MC  103051  (Sub  No.  58),  filed 
October  27,  1958.  Applicant:  WALKER 
HAULING  CO.,  INC..  624  Penn  Avenue 
NE.  Atlanta  8,  Ga.  Applicant's  attor- 
ney: R.  J.  Reynolds,  Jr.,  1403  Citizens 
&  Southern  Nafl.  Bank  Building,  Atlanta 
3,  Ga.  Authority  sougth  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Chatham 
County.  Ga.,  to  points  in  Florida.  Ap- 
plicant is  authorized  to  conduct  opera- 
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tions  in  Georgia,  Tennessee.  Alabama. 
Mississippi.  North  Carolina,  South  Caro- 
lina. Virginia.  Maryland.  Kentucky, 
Delaware,  Louisiana,  and  Florida. 

HEARING:  January  30,  1959,  at  680 
West  Peachstreet  Street  NW.,  Atlanta. 
Ga..  before  Joint  Board  No.  99.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Michael  B. 
Driscoll.  .  ^ 

No.  MC  103993  (Sub  No.  113).  filed 
November  17.  1958.  Applicant:  MOR- 
GAN DRIVE-AWAY.  INC..  509  Equity 
Building,  Elkhart,  Ind.  Applicant's  at- 
torney: John  E.  Lesow.  3737  North 
Meridian  Street.  Indianapolis  8.  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  -in 
truckaway  service,  from  points  in  Wash- 
ington to  points  In  the  United  States. 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 
HEARING:  January  29,  1959.  at  the 
Federal  Office  Building.  First  and  Marion 
Streets,  Seattle.  Wash.,  before  Exaniiner 
Thomas  F.  Kilroy. 

No.  MC  106398  (Sub  No.  109) .  filed  Oc- 
tober 27.  1958.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road,  TuLsa  15.  Okla.  AppU- 
canfs  attorney:  John  E.  Lesow.  3737 
North  Meridian  Street,  Indianapolis  8. 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  au- 
tomobiles, in  initial  movements,  in 
truckaway  service,  from  points  in  Wash- 
ington to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 

HEARING:  January  29.  1959.  at  the 
Federal  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner  • 
Thomas  F.  Kilroy. 

No.   MC   107107    (Sub  No.    110).  filed 
December  5,  1958.     Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC..  P.  O. 
Box  65.  Allapattah  Station,  Miami  42. 
Fla      Applicant's    attorney:     Frank    B. 
Hand      Jr..     Transportation     Building. 
Washington  6,  D.  C.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Meat,  meat  products,  meat  by-prod- 
ucts, and  frozen  foods,  from  Timberville. 
Va.    to  points  in  Florida.     Applicant  is 
authorized  lo  conduct  opejations  in  Ala- 
bama.    Arkansas,     Delaware,     Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan   Minnesota,    Mississippi,    Missouri. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania.  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  oi 

Columbia. 

HEARING:  January  21,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  107515  (Sub  No.  296) ,  filed  Oc- 
tober 2,  1958.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  290 
University  Avenue  SW.,  Atlanta,  Ga. 
Applicant- s  attorney:  Allan  Watkins,  214 
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Grant  Building.  Atlanta  3.  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  nreuular 
routes,  transportinK:  Frozen  foods,  from 
Chambersbur^',  Pa.,  and  points  w  ithin  ten 
(10»  miles  thereof,  to  points  in  Virginia, 
West  Virginia,  Kentucky,  North  Caro- 
lina, South  Carolina,  Tennes.see.  Cleoryia, 
Florida,  Mississippi.  Loui.siana.  and  Ala- 
bama, Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Aruona, 
Arkansas,  California.  Colorado,  Florida. 
Georgia,  Illinois.  Indiana,  Iowa,  Kan.'^as, 
Kentucky,  Louisiana,  Michman,  Min- 
nesota, Mississippi,  Mi.ssoun,  Nebraska, 
New  Mexico,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina.  Tennessee.  Texas, 
Virginia,  and  Wisconsin. 

Note:  Any  duplication  witti  proscnt  au- 
thority to  be  ellniinatcrl  .Applicant  has 
authority  In  Certincnte  No  MC  107515  (Sub 
No.  251)  .  is.succi  Alienist  25,  1958,  to  transport 
frozen  fruit  pies  and  frozen  meat  and  p<.iultry 
pies  from  ChainbcrsburR  to  points  In  the 
nbovc-spfclfied  States  except  Virginia,  West 
Virginia,   and   Kentucky. 

HEARING:  January  20.  1959,  at  680 
West  Peachtrec  Street  NW.,  Atlanta.  Cia., 
before  Examiner  Michael  B.  UriscuU. 

No.  MC  107.U5  (Sub  No.  2W>.  filed 
October  17,  1958.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO,  INC.,  290 
University  Avenue.  SW.,  Atlanta.  Ga. 
Applicants  attorney:  Allan  Watkins. 
214-216  Grant  Buildin.E:.  Atlanta  ;j,  Ga. 
Authority  sought  to  operate  as  a  lotninon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.^portin.i;r :  Fro:cn  foods,  from 
Bear  Lake.  Frankfort  and  Grand  Rapids, 
Mich.,  to  points  in  Kentucky,  West  Vir- 
ginia, Ohio,  Indiana.  Alabama.  Florida, 
Georgia,  and  Tennessee.  Applicant  is 
authorii^ed  to  conduct  operations  in  Ala- 
bama, Arizona.  Arkansas.  California, 
Colorado,  Florida,  Georgia,  Illinoi-s,  Indi- 
ana, Iowa,  Kansas.  Kentucky,  Louisiana, 
•  Michigan.  Minnesota,  Mississippi.  Mis- 
souri. Nebraska.  New  Mexico.  North 
Carolina,  Ohio,  Oklahoma,  S<juth  Caro- 
lina. Tennessee,  Texas,  Virginia,  and 
WiiiCorLsln. 

Note:    Common  control   may  be  Involved. 

HEARING:  January  It).  1959.  at 
680  West  Peachtrec  Street,  NW.,  Atlanta. 
Ga.,  before  Examiner  Michael  B.  Dri-scoU. 

No.  MC  107541  I  Sub  No.  4».  filed  No- 
vember 4.  1958.  Applicant:  MAGEE 
TRUCK  SERVICE.  INC  ,  P.  O.  Box  36. 
Klickitat.  Wash.  Applicant's  attorney: 
John  M.  Hickson.  Failing  Building. 
Portland.  Oreg.  Authority  sou!!lit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
points  in  Klickitat  County.  Wash.,  to 
points  in  Utah,  Wyoming,  and  Colorado. 
Applicant  is  authorized  to  conduct  regu- 
lar route  o{>erations  in  Oregon  and 
Washington,  and  irregular  route  opera- 
tions in  Idaho.  Oregon,  and  Washington. 

Note:  On  returji  trips  applicant  indicates 
exempt  commodities  will  be  transported, 

HEARING:  February  13,  1959.  at  the 
Ground  Floor,  Pittock  Block.  410  Stiuth- 
west  10th  Street,  Portland.  Oreg  .  before 
Examiner  Thomas  F   Kilroy. 

No  MC  IQllV.iO  'Sub  No.  26  • ,  Hied 
September  25,   1958.     Applicant ;   DEN- 
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VER-ALBUQUmQLTE  MOTOR  TRANS- 
PORT, INC.,  4716  Humboldt  Street.  Den- 
ver. Colo,  Applicant  s  attorney;  Marion 
F.  Jones,  526  Denhani  Building.  Denver 
2.  Colo.  Authority  ."jought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'D  The 
commodities  cla.ssified  as  ia>  meats. 
meat  products,  and  meat  bij-}jroducts, 
'i)>  dairtj  products,  and  'c<  articles  dis- 
tributed by  meat-packtng  houses  as  de- 
fined by  the  Commis.sion  in  Modification 
of  Permits  of  Motor  Contract  Carriers  of 
Packing-Rouse  Products.  46  M  C  C.  23. 
;ind  fresh  and  frozen  fruits,  vcrjetables, 
and  fish,  between  Denver.  Colorado 
Springs,  and  Pueblo,  Colo  ,  on  the  one 
hand.  and.  on  the  other,  points  in  Loui- 
.•-lana.  Alabama,  and  Mrssussippi.  (2» 
Canned  c/onds,  from  points  in  Louisiana. 
Alabama  and  Mis.si.^Ksippi  to  Denver. 
Colorado  Springs,  and  Pueblo.  Colo.  <  3  ' 
Bakery  goods,  from  points  in  Louisiana, 
to  Denver,  Colorado  Springs  and  Pueblo, 
Colo.  Applicant  is  authorized  to  conduct 
regular  route  operations  in  Colorado, 
New  Mexico  and  Texas,  and  irregular 
route  operations  in  Colorado,  Florida, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

Note    Duplication  to  be  eliminated. 

HEARING:  January  26.  1959.  in  Court 
Room  B,  U.  S.  Post  Oilice  and  Court 
House.  Denver.  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  108461  (Sub  No.  71'.  filed  No- 
vember 3.  1958.  Apphc.mt  WHITFIELD 
TRANSPORTATION.  INC,  240  Wt>st 
Amador  Street,  Las  Cruces.  N.  Mex.  Ap- 
j)!icant  s  attorney:  Donald  L.  Stern, 
Suite  924,  City  National  Bank  Building. 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk  or  packaged,  from 
the  site  of  the  Southwestern  Portland 
Cement  Plant  at  or  near  Duro.  Tex.,  to 
points  in  New  Mexico.  Applicant  is  au- 
tliorized  to  conduct  operations  in  Texas, 
New  Mt^xico,  Utah.  An/ona,  California, 
and  Colorado. 

HEARING:  January  20.  19r)9.  at  the 
U.  S.  Court  Rooms,  Roswell.  N.  Mex., 
before  Joint  Board  No.  33. 

No.  MC  109431  (Sub  No.  9'.  filed  Sep- 
tember 5,  1958.  Applicant:  FRANK  C. 
KLEIN  &  CO  ,  INC  .  3600  East  46th  Ave- 
nue, Denver  16,  Colo.  Applicants  attor- 
ney: John  H.  Lewis,  The  1650  Grant 
Street  Building.  Denver  3.  Colo.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  ovit  irregular 
routes,  transporting:  Asphalt,  road  oil, 
heavy  fuel  oils  and  blending  stock,  in 
bulk,  in  insulated  tank  vehicles,  and  ua- 
ter,  in  bulk,  in  tank  vehulc-.  betwetn 
points  in  an  area  described  as  follows: 
between  points  m  Utah:  points  in 
Apache,  Navajo,  and  Coconino  Counties, 
Ariz  :  i)oints  in  Montrose.  Ouray,  San 
Mikcuel.  San  Juan.  Dolores.  Mont/uma. 
and  La  Plata  Counties,  Colo.;  aiul  those 
in  San  Juan.  Rio  Arriba,  and  McKinley 
Counties,  N,  Mex.  Applicant  is  author- 
ized to  conduct  regular  route  operations 
In  Colorado.  Kansas  and  Wyoming,  and 
irregular  route  operations  in  Colorado, 
Kansas,  Oklahoma.  Texas,  and  Wyo- 
ming. 


HEARING 
Room    B, 


•January  22.  195I,  In  oi^ 

U.   S.   Post  Office  »Jid  S 

House.   Denver.  Colo.,  before  »»*-^ 


Lawrence  A.  Van  Dyke. 

No.  MC  110525  ("sub  No.  878)  .^j 
November  26.  1958.  Applicant-  CB^ 
CAL  TANK  IJNES,  INC..  MtiS^ 
I«incaster  Avenue.  Downingtown.  p? 
Apiihoanls  attorney:  Leonard  A.  Jk*? 
wicz.  Mun.sey  Building,  Wa«hinf2lT 
D  C.  Authority  .sought  to  operatTL* 
coTmnon  carrier,  by  motor  vehicle  on» 
irregular  routes,  transporting:  SyiikZ 
rcsm  emulsiim  and  synthetic tiquiiU^ 
in  bulk,  in  tank  vehicles,  from  UOouSi 
111  .  to  points  in  New  Jersey,  NewT^ 
and  Wabash,  Ind,  Applicant  Is  tatte 
ized  to  conduct  operations  In  ArkauM 
Connecticut.  Delaware,  District  of^ 
lumbia,  Georgia,  Illinois,  Indiana  Iowa 
Kentucky.  Maryland.  Massachia^ 
Michigan,  Mi.s,souri,  New  Jersey  He*' 
York,  North  Carolina.  Ohio,  PennM. 
vania  Rluxle  Island,  Tennessee,  Virginia 
and  West  Virginia.  '        ^^ 

HEARING:  January  21,  1959,  at  the 
Ofiices  of  the  Interstate  Commerce CQ»i 
mission.  Washini:ton,  D.  C..  Mot 
Examiner  Reece  Harrison. 

No,  MC  110698  (Sub  No.  108).  fflej 
December  2,  1958.     Applicant:  RYDER 

TANK     LINE.     INC.,     P.    O,    Box    417 

Cireensboro.  N.  C.  Applicant's  attorney: 
Frank  B.  Hand,  Jr.,  Transportattoa 
Building.  WashlnL'ton  6,  D.  C.  Autbortly 
sou':ht  to  operate  as  a  common  ctrrier 
by  motor  vehicle,  over  irregular  rootcil 
transporting:  Petroleum  and  petrolem 
products,  in  bulk,  in  tank  vehicles.  Inn 
points  in  Chatham  County.  Ga.,topaioli 
in  Florida.  Applicant  is  authoriad  to 
conduct  operations  in  Indiana,  Obia, 
Texas.  Mi,ssouri.  the  District  of  ColunWft, 
Kentucky,  Arkansas,  Pennsylnok, 
Delaware.  New  Jersey,  New  Yoi*,  Ifiads- 
sippi.  Ixiui.sana.  Florida,  Alabama,  IftijL 
land.  West  Virginia,  Tennessee,  fiooth 
Carolina,  Georgia,  Virginia,  and  North 
Carolina. 

HEARING:  January  30,  1959,  at  Ml 
West  Peachtrec  Street  NW..  Atlanta, Qa, 
before  Joint  Board  No  99.  or.  if  the  Joint 
Board  waives  it.s  right  to  participate, be> 
fore  Examiner  Michael  B.  DrisoolL 

No.  MC  110698  (Sub  No.  109).Jlkd 
December  2.  1958  Applicant:  RYDB 
TANK  LINE.  INC,  P,  O,  Box  467, 
Greensboro.  N.  C.  Applicant's  attorney: 
Frank  B  Hand.  Jr..  TransportatkM 
Buildin:',  Washington  6,  D.  C.  AutbOftty 
sought  to  opt^rate  as  a  common  carrW, 
by  motor  vehicle,  over  irregular  roatOk 
transporting:  Petroleum  and  petroUtm 
products,  in  bulk,  in  tank  vehicles,  flMI 
|KJint-s  in  Chatham  Coimty,  Ga.,  to  polntl 
in  Alabama.  Applicant  is  authorised  tp 
conduct  operations  in  Indiana,  Qtio, 
Texas.  Missouri,  the  District  of  OohOI- 
bia.  Kentucky.  Arkansas.  PermsylnuJlfc, 
Delaware.  New  Jersey,  New  York.  Ifll* 
si.ssippi.  Louisiana.  Florida,  Alabama, 
Maryland.  West  Virginia,  TeiilHI*. 
.South  Carolina.  Georgia.  Virginia,  Md 
North  Carolina. 

HEARING:  January  30.  1959.  at  610 
West  Peachtrec  Street,  N.  W,.  AtlaoU, 
Ga  ,  before  Joint  Board  No.  157.  cr,  If 
the  Jc^int  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Michael  B. 
DiiscuU. 


^ttntf^V'  December  17,  1958 

UA  MC  110698    (Sub  No.   110>.   filed 
NO.  Mt-  /\„,;o      Applicant:   RYDER 


gS^i^R 'inc.,  p.  O.  box  457. 
Slnisboro,  N.  C.  Applicant's  attorney : 
°k^B  Hand  Jr..  Transportation 
JSflnK  Washington  6.  D.  C.  Author- 
KSt  to  operate  as  a  common  car- 
irS  motor  vehicle,  over  irregular 
^U  transport mg:  Chernicals.  as  de- 
Zrf  by  the  Commission,  in  bulk,  in 
S?  viicles.  from  Franklin.  Va..  to 
Soke  and  Fall  River  Mass,  Appli- 
^t  is  authorized  to  conduct  operations 
^North  Carolina,  Virginia,  Georgia, 
S,uSi  Carolina.  T.nne.ssee.  West  Vir- 
Si  Marj-land.  Alabama  Florida. 
Kiana.  Mississippi,  New  York.  New 
^rx7  Delaware.  Pennsylvania.  Ar- 
JS  Kentucky,  the  District  of  Co- 
j;^;    Missouri,     Texas,     Ohio,     and 

^HEARING:  January  22,   1959,  at  the 
of    the     Interstate     Commerce 
Wa.'-hmiUon.  D.  C.  before 


Oflces 

Commission 

Examiner  Walter  RL<^e. 

No.  MC  110804  'Sub  No.  P,  filed 
October  1.  1958.  Applicant:  CECIL  L. 
INGRAM  Ball  Ground.  Ga.  Applicant's 
attorney:'  Paul  M.  Daniell,  214  Grant 
Building,  Atlanta  3,  Ga.  Authority 
sought  to  operate  as  a  contruct  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  marble 
vater  closet  stall  partitions,  complete, 
from  Nelson,  Ga..  to  points  in  Alabama, 
Plorida,  Georgia.  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Mississippi.  New  York.  North  Carolina. 
Ohio.  Pennsylvania.  South  Carolina. 
Tennessee.  Texas,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia.  The 
proposed  service  will  be  under  a  continu- 
ing contract  with  the  Georgia  Marble 
Company.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Florida, 
Oeorgia.  Illinois.  Indiana.  Kentucky, 
Louisiana.  Maryland,  Michigan,  Missis- 
sippi, New  York,  North  Carolttia,  Ohio. 
Pennsylvania.  South  Carolina.  Tennes- 
see. Texas.  VirL'inia,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  January  26,  1959,  at  680 
West  Peachtrec  Street  NW.,  AtlanUi,  Ga., 
before  Examiner  Michael  B,  Dri.scoll. 

No.  MC  110814  'Sub  No.  9).  filed  Sep- 
tember 24.  1958.  Applicant:  W.L.  LINK- 
ENHOGER.  G.  N.  LINKENHOGER  & 
J.  L.  LINKENHOGER.  doing  business  as 
V  WESTERN  LINf;S.  P.  O.  Box  2046. 
Corpus  Christi.  Tex.  Applicants  attor- 
ney: Joe  T.  Lanham.  Suite  1009.  Perry- 
Brooks  Building,  Austin  1.  Tex.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
vetroleum  products,  including  com- 
Vtunded  oils  and  greases  havirig  a  petro- 
leum base,  in  packages  or  containers, 
(excluding  any  movement  in  bulk,  in 
tank  vehicles*  and  also  including  brake 
/Itttds,"  compounds:  compounds,  anti- 
frte^l  compounds,  buffing  or  polishing: 
comTfounds.  cleaning  liquids:  coinpounds. 
iron  or  steel  rust  preventive  or  reinoving 
Uoutd;  compounds,  tree  or  weed  killing: 
gasoline  additives:  deodorants;  insccti- 
ci^.  agricultural,  liquid;  insecticides, 
other  than  agricultural,  liquid:  paraffin 
■XJi.  In  boxes,  barrels  or  containers; 
tprayers,  NOB;  containers  <  cartons, 
boxes,  cans  or  drums  k   d)  from  Beau- 
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mont.  Tex.  to  points  in  New  Mexico, 
Oklahoma.  Arkansas,  and  Louisiana:  <2) 
from  West  Port  Arthur.  Tex.  to  points 
in  New  Mexico  and  Oklahoma,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  the  above  commodities  on 
return.  Applicant  Is  authorized  to  con- 
duct operations  in  Kansas,  Texas,  Okla- 
homa, Nebraska,  Missouri,  and  Iowa. 

HEARING:  February  9.   1959.  at  the* 
Hilton  Hotel.  Albuquerque.  N.  Mex..  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  111138  (Sub  No.  11  >,  filed  No- 
vember 14,  1958.  Applicant:  COLONIAL 
&:  PACIFIC  FRIGIDWAYS,  INC..  1215 
Bankhead. Highway  West.  Birmingham. 
Ala.  Applicant's  attorney:  Donald  L. 
Stern.  924  City  National  Bank  Building. 
Omaha  2.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1  I  Meats,  packing  house  products, 
and  cc'vnnodities  used  by  packing  houses, 
as  defined  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209,  766,  from  Dubuque. 
Iowa,  to  Los  Angeles,  Sacramento,  San 
Diego.  San  Francisco  and  Stockton. 
Calif..  Portland.  Oreg..  Seattle  and  Spo- 
kane, Wa.sh.,  Butte  and  Billings.  Mont., 
Boise.  Idaho,  and  Salt  Lake  City,  Utah; 
(2»  dairy  products,  as  defined  in  Ap- 
pendix I  iB»  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209,  from  Mason  City,  Iowa,  to 
points  in  California,  Oregon  and  Wash- 
ington; and  hooks,  racks,  and  empty 
containers  used  in  transporting  the 
above-described  commodities,  on  return. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois,  Iowa,  Wisconsin,  Cal- 
ifornia. Washington,  Oregon,  Tennessee. 
and  Alabama, 

HEARING:  February  2.  1959.  at  the 
Federal  Office  Building,  First  and  Marion 
Streets.  Seattle,  Wash.,  before  Examiner 
Thomas  F.  Kilroy.  ^ 

No.  MC  111138  f Sub  No.  12>.  filed  No- 
vember 14.  1958.  Applicant:  COLONIAL 
&  PACIFIC  FRIGIDWAYS.  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  Applicant's  attorney:  Donald^  L. 
Stern,  924  City  National  Bank  Building. 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  fresh  and  frozen,  as  described 
in  Appendix  I  <A)  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  MCC  209,  from  Nampa,  Idaho.  Dixon, 
Calif..  Portland,  Oreg..  Spokane  and 
Seattle.  Wash.,  and  Storm  Lake.  Iowa, 
to  Washington.  D.  C,  Philadelphia.  Pa,. 
Albany  and  New  York,  N.  Y..  Boston, 
Ma.ss..  Waterbury.  Conn.,  and  Provi- 
dence. R.  I.;  and  shipper-owned  hooks 
and  racks,  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Iowa,  Wisconsin,  California,  Washing- 
ton, Oregon,  Tennessee,  and  Alabama. 

HEARING:  January  30.  1959.  at  the 
Federal  Office  Building,  First  and  Marion 
Streets.  Seattle.  Wash.,  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  111401  (Sub  No.  103> .  filed  No- 
vember 10,  1958.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2204  North 
Grand,  Enid.  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  and  empty 
coiitainers  or  other  such  incidental  facil- 
ities (not  specified)  used  in  transporting 
the  above  commodities,  between  points 
in  New  Mexico  and  Arizona,  Applicant 
is  authorized  to  conduct  operations  in 
Arizona,  Arkansas,  California,  Colorado. 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, Tennessee,  Texas,  Utah,  and 
Wyoming. 

HEARING:  February  2,  1959,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex..  before  Joint 
Board  No.  129,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  111434  (Sub  No.  17).  filed  Oc- 
tober 10.  1958.  Applicant:  DON  WARD. 
INC..  P.  O.  Box  902,  Durango.  Colo. 
Applicant's  attorney:  Charles  E  Wright, 
Equitable  Building,  Denver,  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acid,  in  bulk,  in 
tank  vehicles.  <  1 1  from  points  in  Gila 
and  Pinal  Counties,  Ariz.,  to  points  in 
San  Juan  County.  N.  Mex.;  and  <2»  from 
points  in  New  Mexico  to  points  in  Colo- 
rado west  of  the  Continental  Divide, 
points  in  Coconino  County.  Ariz.,  and 
those  in  Grand  and  San  Juan  Counties, 
Utah.  Applicant  is  authorized  to  con- 
duct operations  in  Colorado.  New  Mexico, 
and  Utah. 

HEARING:  February  3,  1959,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex,,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  111472  (Sub  No.  59),  filed  No- 
vember 14.  1958.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
Applicants  attorney:  Glenn  W.  Ste- 
phens, 121  West  Doty  Street.  Madison  3. 
Wis.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural implements  and  parts,  from  Stock- 
ton, Calif.,  to  points  in  the  United  States, 
including  the  District  of  Columbia.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

Nen::  A  proceeding  has  been  Instituted 
under  section  212  (c)  to  determine  whether 
applicant's  status  is  that  of  a  common  or 
conUact  carrier  in  No.  MC  11^  ?72  Sub  No.  53. 

HEARING:  February  16,  1959,  in  Room 
226,  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets,  San  Fi-ancisco,  Calif.,  be- 
fore Examiner  Thomas  F.  Kilroy. 

No.  MC  112173  (Sub  No.  17>.  filed 
October  13.  1958.  Applicant:  BOYD  E. 
RICHNER.  INC..  404  Third  Avenue,  Du- 
rango, Colo.  Applicant's  attorney: 
Charles  E.  Wright.  Equitable  Building. 
Denver,  Colo.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  mctor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Soda  ash,  in  bulk,  (1>  From  points 
in  California  to  points  in  San  Juan 
County,  N.  Mex..  points  in  La  Plata  and 
Montrose  Counties,  Colo.,  points  in 
Grand  and  San  Juan  Counties.  Utah, 
and  those  in  Coconino  County,  Ariz.; 
(2)  Prom  the  Railhead  at  Thompsons, 
Utah  to  points  in  Grand  and  San  Juan 
Counties.  Utah,  points  in  La  Plata  and 
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Montrose  Counties.  Colo.,  and  points  In 
San  Juan  County,  N.  Mex.;  (3)  FYom 
the  Railhead  at  Monlrose,  Cole,  to  pomts 
in  La  Plata  and  Montrose  Counties. 
Colo.,  and  points  in  San  Juan  County. 
N.  Mex.;  and  t4)  Empty  containers  or 
other  such  incidental  facilities  (not 
specified  >  used  in  tran.sportint:  Soda  Ash 
on  return.  Applicant  is  authorized  lo 
conduct  regular  route  operation.s  in 
Colorado  and  Wyoming,  and  irregular 
route  operations  in  Colorado.  New  Mex- 
ico. Utah,  and  Wyomiiv.;. 

HEARING:  January  23,  1959.  in  Court 
Room  B.  U.  S.  Post  Office  and  Court 
House,  Denver.  Colo.,  before  Examuier 
Lawrence  A,  Van  Dyke. 

No.  MC  112453  ^Sub  No.  3',  filrd 
Octobev  13,  1958.  AppUcant:  Lf:S'I  L'R 
CRAIN,  Dove  Creek.  Colo.  Applicant's 
attorney:  George  E.  Dilt.s,  P.  O  Box  38, 
200  West  Main.  Cortez,  Colo.  Authority 
sousht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportinc,':  Uranium  and  vanadiuni 
ores,  in  bulk,  from  pomts  witliin  175 
miles  of  Monticello.  Utah,  to  Mexican 
Hat.  Utah,  a^  points  within  175  miles  of 
Monticello,  Utah,  Applicant  is  author- 
ized to  conduct  operations  in  Colorado 
and  Utah. 

Note:  Applicant  de.'icribccl  thr  do,';!  iiiatton 
territory  a.s  to  Mexican  Hat.  Utah  aiul  to  any 
other  Urnimmi  and  V'anadium  buying  sta- 
tloiis  or  Uranium  and  Vanadium  mills 
hereinafter  designated  and  constructed 
within  the  175  mile  radius  of  Monticello, 
Utiih  now  held  by  applicant. 

HEARING:  January  28,  1959,  in  Court 
Room  B.  U.  S.  Past  OiTice  and  Court 
House,  Denver.  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke 

No.  MC  113518  (Sub  No.  5',  filed  No- 
vember 10.  1958.  Applicant:  FRESNf)- 
ALBUQUERQUE  TRUCK  LINE,  INC, 
360  Eivst  Second  Street,  Las  Anpelcs. 
Calif.  Authority  .sous'ht  to  operatt^  as  a 
common  carrier,  by  motor  vehicle,  over 
Irresular  route.s,  transportinu :  Alcoholic 
beverages,  alcohol,  and  mne  inakiuQ 
inaterials  and  supplier,  between  Fresno, 
Visalia.  Merced.  Mtxiesto.  Napa.  Chico, 
Taft,  Imperial,  Ventura.  Santa  Barbara. 
San  Luis  Obispo,  and  Sahna.s.  Calif  ,  and 
points  in  Tulare,  Merced,  Stanislaus, 
Napa.  Butte,  Kern,  Imperial,  Ventura, 
Santa  Barbara,  San  Luis  Obispo,  and 
Monterey  Counties,  Calif.,  on  the  one 
hand,  and,  on  the  other,  Albuquerque,  N. 
Mex..  and  Pueblo.  Denver,  and  Gold*  ii, 
Colo.  Applicant  is  authorized  to  conduct 
operations  in  California  and  New  Mi^xico. 
HEARING:  February  17,  1959,  in  KcHnn 
226.  Old  Mint  Buildin;;,  Fifth  and  Mis- 
sion Streets,  San  Fr.incisco,  Calif.,  be- 
fore Examiner  Thoma,^  F  Kilroy. 

No.  MC  113678  'Sub  No.  4'.  filed  No- 
vember 19.  1958.  Applicant:  CURTIS, 
INC.,  770  East  51st  Avenue,  Denver, 
Colo.  Applicants  attorney:  Rolxrt  H, 
Shertz,  225  South  15th  Street.  Philadrl- 
phia.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irretrular  routes,  transixirtiri': : 
Meats,  meat  products,  and  meat  hv- 
products.  as  described  in  List  A  of  Ap- 
pendix 1  of  the  Descriptions  Case,  from 
Denver.  Colo.,  to  Baltimni-e,  Md  ,  Hart- 
ford and  New  Haven.  Conn  .  Newark 
and  Carteret,  N  J,  Philadelphia,  Pa  . 
Spnnk'field   and   Worcester,   Mass.,   Mt. 
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Kisco.  N.  Y.,  and  points  on  Lonp  Lsland. 
N.  Y,,  and  Providence,  R.  L  Applicant 
is  authorized  to  conduct  operations  in 
Colojado.  New  York.  Ma.ssachusetts.  and 
the  District  of  Columbia, 

HEARING:  January  29,  1959.  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House.  Denver.  Colo,  before  Examiner 
luiwience  A  Van  Uyke, 

No  MC  114123  (Sub  No.  15'.  filed  No- 
vember 20.  1958.  Applicant:  HERMAN 
R  EWELL.  INC  ,  East  Earl,  I.Tnra.-^ter 
County,  Pa.  Applicants  attorney:  An- 
drew Wilson  Green.  222  North  Third 
Street,  Harrisburpt,  Pa.  Authority  sousht 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irrertular  routes,  transport- 
ing': Liquid  and  invrt  suagr.  corn  syrup. 
and  mixtures  of  liquid  and  invert  suRar 
and  corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Yonkers.  N.  Y  .  to  Front  Royal,  Va  , 
and  points  m  West  Vinnnia;  and  liquid 
fresh  milk  (an  exemm  commodity  i  on 
return.  Applicant  i.^  authorized  to  con- 
duct Operations  in  New  York.  West  Vir- 
ginia. Virginia.  Penn.sylvania.  and  Ohio. 

NOTK-  Applicant  states  that  if  this  applica- 
tl')n  l.s  granted  atiy  pre.sent  duplicating 
authority  will  be  surrendered. 

HEARING:  January  20.  1959.  at  the 
OflRces  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  114541  (Sub  No.  2',  filed  De- 
cember 1.  1958.  Applicant:  FLORIDA 
FROZFJ«J  FOODS  EXPRESS  LIMITED, 
4  Wcstsfde  Drive.  Toronto.  Ontario,  Can- 
ada. Applicants  attornev:  Chester  E 
Knur,  1507  M  Street  NW.,  Washington  5. 
D.  C.  Authority  sou^^ht  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
citrus  products,  and  citrus  products  not 
c.inned  and  not  frozen,  from  points  in 
Florida,  except  Winter  Garden,  Plant 
City.  Lake  Wales,  Dade  City  and  Auburn- 
dale.  F^la..  to  the  Port  of  Entry  on  the 
boundary  b<'tween  tlie  United  States  and 
Canada  at  Niaf,'ara  Falls.  N.  Y..  and  fresh 
and  frozen  meat  and  meat  by-products. 
under  bond  from  Canada,  from  the  Port 
of  Elntry  on  the  boundary  between  the 
United  States  and  Canada  at  Niagara 
Falls,  N.  Y..  to  points  m  Florida. 

Note:  AppUcant  states  the  above-named 
except  citias  m  Florida  upply  only  to  frozen 
citrus  productii. 

HEARING:  January  20,  1959.  at  the 
An  'ebilt  Hotel,  Orlando,  Fla  .  before 
Commissioner  Laurence  K.  Walrath. 

No.  MC  1148J7  (Sub  No.  G',  filed  Sep- 
tember 22.  1958.  Applicant:  WHIT- 
FIKID  TANK  LINES,  INC.  240  We.t 
Amador  Street,  Las  Cruces.  N  Mex.  Ap- 
plicants ret)re,sentative  J.  P,  R<j.se 
P.  O  Box  5345,  EI  Paso,  Tex  Authority 
souf'ht  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes' 
transiwrtinp:  di  Ac uis  ^r\d  chemicals,  in 
bulk,  in  tank  or  hopper-type  vehicles.  ( a » 
between  points  in  New  Mexico,  and  'bi 
betw(>en  jjoints  in  New  Mexico  and  pomts 
in  Mesa.  Montrose.  San  Mipuel,  Dolores, 
and  Mmitezuma  Counties.  Colo  ;  point.s 
in  Grand.  San  Juan.  Garfield  and  Kane 
Coiinties.  Utah,  and  those  in  Apache, 
Navajo,  and  Gila  Counties,  Ariz  ;  and 
(2'  Animal  and  vea-tahle  mis.  in  bulk, 
ui  tank  vehicles,  between  pomts  in  Texas, 


New  Mexfco.  Arl7,ona,  Nevada  < 
and  Utah.  Applicant  is  auttm^^ 
conduct  operations  in  ArizonTcSLu 
Nevada,  New  Mexico.  Texas  'a^is!? 
HEARING:  February  5,  im^ 
Hilton  Hotel,  Albuquerque,  N  Ite  w 
fore  Examiner  Lawrence  A.  ifCiT^RJ^ 
No  MC  115311  (Sub  No  lS% 
October  23.  1958.  Applicant-  J  »S 
TRANSPORTATION  CO..  mc  !»  ? 
Box  894.  Amencu.-^.  Ga.  ApplicaijfB  .» 
torney:  Paul  M.  Daniell,  214  Jw 
Buildmp.  Atlanta  3.  Ga.  AutSS 
souiht  to  operate  as  a  common  ovrw 
by  motor  vehicle,  over  irregular  roS«[' 
transportinn:  tl*  Lime,  in  bulk,  hS 
point,s  in  Shelby.  JefTerson,  and  BbM 
Counties,  Ala  .  to  Atlanta.  Ga  •  andSi 
Fertilner  and  fertilizer  mat'eriait  fc 
bulk,  from  Albany  and  Atlanta,  ChJ  S 
points  m  Alabama.  Applicant  to  in 
thori/ed  to  conduct  opeAitions  In  Alt" 
bama,  Florida.  Georgia?  Mtari.rfpJ' 
North  Carolina.  South  Carolina.  iS 
Tennessee. 

HEARING:  January  28,  1959  at  M 
West  Peachtree  Street  NW„  Atlanta, oT 
before  Joint  Board  No.  157,  or,  tf^ 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Mirh^ft  » 
Dri.scoll. 

No  MC  115594  (Sub  No.  4).  ffledo^ 
tobei  27,  1958.  Applicant:  H(XjLOWAT 
MOTOR  EXPRESS.  INC..  P.  O.  BqkSJT 
East  Gadsden.  Ala.  Applicant'!  attar- 
ney:  R.  J  Re>Tiolds.  Jr.,  1403  Cttteat 
Southern  National  Bank  Buildioc,  AW 
lanta  3,  Ga,  Authority  sought  to  op- 
erate its  a  common  carrier,  by  f>f)itr 
vehicle,  over  irrepular  routes,  tranipoit. 
inc:  Wheat  bran,  wheat  shorU  ktf 
uheat  rniddlinos.  alfalfa  pellets  (whole 
and  rei;round  • .  grain  and  grain  proiMcU, 
mill  teed  and  feed  ingredients,  trti% 
screenings,  and  grain  waste  prodidi, in 
bulk  and  in  containers,  from  potnti  ta 
Kans;us  and  Missouri  to  points  In  Ala- 
bama located  on  and  north  of  U.  S.  HUb- 
way  80,  and  points  in  Georgia  located  on 
and  north  of  U.  S.  Hic;hway  280,  and  to 
Boyce  'Hamilton  County^  Tenn,  tid 
points  in  Tennessee  located  on  azkl  wt 
of  U  S  Hichway  27.  and  damofied  ud 
rejected  shipments  of  the  abOTe-qwd- 
fied  commodities  on  return.  AppUcant 
is  authorized  to  conduct  regular  route 
operations  in  Alabama  and  Georgia, ud 
irregular  route  operations  in  AlateBi. 
Creors.'ia,  Kansas,  Missouri.  Ud 
Tennessee 

HEARING:  January  27.  1959.  at  6» 
West  Peachtree  Street  N'W..  Atlanta.  Gt, 
before  Examiner  Michael  B  DriseoIL 

No  MC  115841  (Sub  No.  38),  llkd 
October  27,  1958  Applicant:  COLO- 
NIAL REFRIGPTIATED  TRANSPORTA- 
TION, INC.  1215  Bankhead  Hlghwtj 
West,  P.  O  Box  2169.  Birmingham,  Ala 
Authority  soupht  to  opei  ate  as  a  comiiot 
carrier,  by  motor  vehicle,  over  irregultf 
routes,  transjwrtinK:  Meats,  meat  fni' 
ucts  and  meat  by-products,  as  detcrfbod 
In  Section  A  of  Appendix  I  to  the  report 
In  De.scriptions  In  Motor  Carrier  Oerttfl- 
cates,  61  M  C  C.  209.  766.  from  OreOMl^ 
Mis.s.,  to  FKDints  in  Connecticut,  W^ 
ware,  the  District  of  Columbia, 
Maryland,  Mas.«5achusetts,  New 
shire.  New  York,  Pennsylvania,  Bliodt 
Island,  Vermont,  Virpinia,  Wert  Vir- 
ginia,  and   New   Jersey.     Applicant  ll 
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»w.»rf«pd    to    conduct    operations    In 
itt«"**°._,,„„=o«    rnnnecticut.  Dela- 
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.ma  Arkansas.  Connecticut,  Dela- 
^^e  District  of  Columbia.  Florida. 
S^^  Illinois-  Indiana,  Kentucky. 
P!Sla  Maine.  Maryland.  Massachu- 
^Michigan.  Mississippi.  New  Jersey. 
-iif'York  North  Carolina,  Ohio,  Penn- 
"^^nia  Rhode  Island.  South  Carolina, 
^^e,  Virginia,  West  Virginia,  and 

^^^?NG:  January  22.  1959.  at  680 
w2f  peachtree  Street  NW..  Atlanta, 
Q^   before     Examiner     Michael     B. 

^^MC    115841     fSub    No.    37..    filed 
nrtober28,    1958.     AppUcant:     COLO- 
SfSr  REFRIGERATED     TRANSPOR- 
TVnON  INC..  1215  Bankhead  Hiphway 
wV«t  Biraiingham.  Ala.     Applicants  at- 
torney    Allan  Watkins,   214-216  Grant 
SSdlng.     Atlanta     3.     Ga.     Authority 
MUKht  to  operate  as  a  common  carrier. 
h»  motor  vehicle,  over  irregular  routes, 
Sansporting:  Erozen  foods,  from  Frank- 
fort Mich  ,  to  points  in  Kentucky.  West 
T«reinla  Ohio,  and  Indiana.     Applicant 
ta  authorized  to  conduct  operations  in 
Alabama  Arkansas,  Connecticut,  Dela- 
ware the  District  of  Columbia,  Florida, 
Georgia     IlUnois.    Indiana,    Kentucky, 
Louisiana.  Maine,  Maryland,  Massachu- 
setts Michigan,  Mississippi.  New  Jersey. 
New  York   North  Carolina.  Ohio,  Penn- 
Bvlvania,  Rhode  Island,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  19.  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
before  Examiner  Michael  B.  DriscoU. 

No  MC  116008  (Sub  No.  16) .  filed  De- 
cember 5,  1958.     Applicant:    ARCHIES 
MOTOR  FREIGHT.    INCORPORATED. 
316  East  Sixth  Street.  Richmond  24,  Va. 
Applicant's  attorney:  Glenn  F.  Morgan, 
1006-1008  Warner  Building.  Washington 
4  D.  C.    Authority  sought  to  operate  as 
tcommon  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Paper, 
paver  products,  paper  articles,  and  wood 
pulp,  from  West  Point.  Va..  to  points  in 
that  part  of  Pennsylvania  on  and  west 
of  U.  8.  Highway   15,  and   empty   con- 
tainers or  other  such  incidental  facilities 
(not  specified  >  used  in  transporting  the 
above  commodities  on  return.    Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  District  of  Columbia.  Florida, 
Georgia,     Kentucky,     Maryland.     New 
Jersey.  North  Carolina.  Ohio.  Pennsyl- 
vania, Tennes.see,  Virginia,  South  Caro- 
lina, and  West  Virginia. 

HEARING:  January  22,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Donald  R.  Sutherland. 

No.  MC  116008  (Sub  No.  17),  filed  De- 
cember 5,  1958,  Applicant:  ARCHIE'S 
MOTTOR  FREIGHT.  INCORPORATED. 
316  East  Sixth  Street,  Richmond  24.  Va. 
Applicant's  attorney:  Glenn  F.  Morgan, 
1006-1008  Warner  Building,  Washington 
4,  D,  C,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  preserved  food  products  'not  in- 
cluding cold  pack  or  frozen  foods) ,  and 
empty  containers  or  other  such  inci' 
dental  facilities,  between  points  in  Dela- 
ware on  the  one  hand,  and,  on  the  other. 
points  In  that  part  of  Pennsylvania  on 
and  south  of  U.  S.  Highway  422  and  on 
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and  west  of  U.  S.  Highway  219.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama,  District  of  Columbia,  Flor- 
ida, Georgia,  Kentucky.  Maryland.  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl- 
vania, Tennessee,  Virginia,  South  Caro- 
lina, and  West  Virginia. 

HEARING:  January  22,  1959,  at  the 
Oflfices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Joint 
Board-  No.  199.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Donald  R.  Sutherland. 

No,  MC  116045  (Sub  No.  8).  filed  Oc- 
tober    8,     1958.      Applicant:     NEUMAN 
TRANSIT  CO..  INC.,  P.  O.  Box  31,  Raw- 
lins,  Wvo.     Applicant's   representative: 
Robert  S.  Stauffer,  1510  East  20th  Street. 
Cheyenne,   Wyo.      Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)     Uranium    concentrate,    com- 
monly known  as  "Yellow   Cake".  frc«n 
Edgemont.  S.  Dak.,  and  points  within  5 
miles  thereof  to  Grand  Junction,  Colo.; 
-  (2)  soda  ash,  from  Westvaco,  Wyo..  and 
points  within  5  miles  thereof  to  points 
in  South  Dakota,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified )  used  in  transporting  the  above 
commodities   on   return.     Applicant   is 
authorized    to    conduct    operations    in 
Colorado  and  Wyoming. 

HEARING:  January  20,  1959,  in  Court 
Room  B,  U.  8.  Post  Office  and  Court 
House.  Denver,  Colo.,  before  Joint  Board 
No,  374,  or,  if  the  Joint  Board  waives  its 
right  to  psu-tlcipate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  116387  (Sub  No.  20 \  filed 
October  23.  1958.  AppUcant:  ALABAMA 
TANK  LINES.  INC..  P.  O.  Box  36,  Pow- 
derly  Station,  Birmingham,  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  bulk,  in 
hopper-type  and  diunp  vehicles,  from 
points  in  Shelby,  Jefferson,  and  Blotmt 
Counties,  Ala.,  to  points  in  Fulton 
Coiinty,  Ga..  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Ohio,  South  Carolina,  and  Tennessee. 

Note:  Applicant  states  It  Is  under  com- 
mon control  and  management  with  South- 
ern Tank  Lines.  Inc..  who  holds  authority 
under  MC  109637  and  Sub  Numbers  there- 
under IXial  operations  under  section  210 
m^y  be  involved. 


.  HEARING:  January  28.  1959,  at  680 
West  Peachtree  Street,  NW.,  Atlanta. 
Ga.,  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate,   before    Examiner    Michael   B. 

Driscoll. 

No  MC  116587  (Sub  No.  1>,  filed  Sep- 
tember 15.  1958.  Applicant:  EASTERN- 
WESTERN  TRUCKING,  INC..  3720  Mil- 
itary Road,  Puyallup,  Wash.  Applicant's 
attorney:  George  R.  La  Bissoniere,  654 
Central  Building,  Seattle  4,  Wash.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  between 
points  in  Washington,  on  the  one  hand, 
and.  on  the  other,  points  in  Oregon. 
Idaho,  and  Montana.  Applicant  is  au- 
thorized to  conduct  operations  in 
Washington. 
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HEARING:   January  27,  1959,  at  the 
Federal  Office  Building,  First  and  Marion  . 
Streets,  Seattle,  Wash.,  before  EStaminer 
Tliomas  F.  Kilroy. 

No.  MC  116999  (Sub  No.  1).  filed  Sep- 
tember 29,  1958.    Applicant:  EPHRAIM 
FREIGHTWAYS,  INC..  2909  West  Sev- 
enth  Avenue.   Denver   4.    Colo.      Appli- 
cant's attorneys:  Stockton,  Linville  and 
Lewis,  The  1650  Grant  Street  Building. 
Denver   3.   Colo.     Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  si«e  or 
weight   require   special   equipment,   be- 
tween   Denver,    Pueblo    and    Colorado 
Springs.  Colo.,  on  the  one  hand,  tmd.  on 
the  other.  Grand  Junction.  Colo.,  serving 
all  intermediate  points  between  Gunni- 
son and  Grand  Junction  on  U.  S.  High- 
way 50,  incliiding  Gunnison,  and  serving 
intermediate  points  between  Eagle  and 
Grand  Junction  on  U.  S.  Highways  6  and 
24,    including    Eagle,    and    servtog    the 
intermediate  point  of  Leadville,  located 
on  U.  S.  Highway  24.  over  the  following 
described  routes:    (1)    from   Denver  to 
Grand  Junction  over  U.  S.  Highway  40  or 
U.  S.  Highway  6  to  their  Jimction  at  or 
near  Empire,  thence  over  U.  S.  Highway 
6  to  Grand  Junction,  and  return  over 
the  same  route;   (2)   from  Denver  over 
U.  S.  Highway  285  to  its  junction  with 
U.   S.   Highway    50.   thence  over  U.   S. 
Highway  50  to  Grand  Junction,  and  re- 
turn  over   the   same   route;    (3)    from 
Denver  to  Pueblo  over  either  U.  S.  High- 
way 85  or  U.  S.  Highway  87,  and  return 
over  the  same  route;  (4)  from  Pueblo  to 
Grand  Junction  over  U.  S.  Highway  50. 
and  retima   over  the  same  route;    (5) 
from  Colorado  Springs  over  Coloradtv 
Highway  115  to  its  junction  with  U.  8. 
Highway  50.  thence  over  U.  S.  Highway 
50  to  Grand  Junction,  and  return  over 
the    same    route;    (6)    from    Colorado 
Springs  over  U.  S.  Highway   24  to  its 
junction  with  U.  S.  Highway  6,  thence 
over  U.  S.  Highways  6  and  24  to  Grand 
Junction,    and    return   over    the    same 
route;   (7)   from  Colorado  Springs  over 
U.  S.  Highway  24  to  its  junction  with 
U.  S.  Highway  285,  thence  over  U.  8, 
Highway  285  to  its  junction  with  U.  8. 
Highway  50,  thence  over  U.  S.  Highway 
50  to  Grand  Junction,  and  return  over 
the  same  route;   (8)    from  Denver  over 
U.  S.  Highway  6  or  U.  S.  Highway  40  to 
their  junction,  thence  over  U.  S.  High- 
way  6   to   its   junction   with  Colorado 
Highway     91,     thence     over     Colorado 
Highway  91  to  its  junction  with  U.  8. 
Highway  24.  thence  over  U.  S.  Highway 
24  to  its  junction  with  U.  S.  Highway  285, 
thence  over  U.  S.   Highway  285  to  its 
junction  with  U.  S.  Highway  50,  thence 
over  U.  S.  Highway  50  to  Grand  Junction, 
and  return  over  the  same  route. 

HEARING:  January  20.  1959,  at  the 
County  Court  House.  Grand  Junction. 
Colo.,  before  Joint  Board  No.  126. 

No  MC  117559,  filed  July  31, 1958.  Ap- 
plicant: HART-SANDHOLM.  INC..  3605 
Blake  Street,  Denver.  Colo.  Applicant's 
attorney:  Francis  W.  Jamison,  508  Ma- 
jestic Building,  Denver  2,  Colo.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  oy  motor  vphicle.  over  irreerular 
•  routes,  transporting;:  Broken  and  dis- 
abled tractors  and  trailers  and  large 
trucks  (no  automobiles  i .  between  points 
In  Nebraska,  Wyomin;,'.  Utah.  Arizona, 
New  Mexico.  Montana,  and  Colorado 

HEARING:  January  21.  1959.  in  Court 
Room   B,   U.   S.   Po.st   Oflice   and    Court 
.    House.  Denver.  Colo  .   before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  117577  <Sub  No.  3>.  liled  No- 
vember 17.  1958  Applicant:  A.  C 
WIDENHOUSE,  INC  ,  8  White  Avenue. 
Concord,  N.  C.  Applicant'.s  attorney: 
Eugene  T.  Bost.  Jr  .  200-204  Cabarrus 
Bank  &  Trust  Buildin!-.  Concord.  N  C. 
Authority  sou'^ht  to  operate  as  a  ro7?i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routos.  transporting:  As])fialt. 
in  bulk,  in  tank  vehicles.  (1)  from  oiil;- 
inatine;  terminals  in  Salisbury  and  Wil- 
mineton.  N.  C,  to  points  in  Blount. 
Campbell.  Carter.  Claiborne.  Cocke. 
Grainger,  Greene.  Hamblen.  Hancock. 
Hawkins,  Jefferson.  John.son.  Knox. 
Monroe,  Polk.  Sevier.  Sullivan.  Unico. 
Union,  and  Washington  Counties,  Teiui  . 
(2  I  from  originating  terminals  in  Salis- 
bury, N.  C  ,  to  points  in  Anderson.  Chero- 
kee, Chester.  Che-^tertleld.  Darlington. 
Fairfield.  Greenville.  Lancaster.  Ker- 
shaw, Laurens.  Marlboro.  Oconee,  Pick- 
ens. Spartanburg.  Sumter.  Union  and 
York  Counties.  S.  C  ,  and  <3>  from  orig- 
inating te'minaLs  in  Wilmington.  N  C  , 
to  points  in  Berkeley.  Chester,  Chester- 
field, Charleston.  Cherokee.  Clarendon. 
Darlington.  Dillon.  F''airfield.  P'Uirence, 
Georgetown.  Horry,  Kershaw.  Lancaster. 
Lee.  Marion.  Marlboro.  Sumter.  Wil- 
liamsburg, and  York  Counties.  S.  C. 
Damaged,  rejected  or  excess  asphalt  from 
the  above-described  destination  points 
to  the  above-specified  origin  points. 

HEARING:  January  14,  1959,  at  the 
U.  S.  Court  Rooms.  Uptown.  P.  Q.  Build- 
ing, Raleigh.  N.  C  .  before  Joint  Board 
No.  289.  or,  if  the  Joint  Board  waives 
Its  right  to  participate,  before  Examiner 
James  I.  Carr. 

No.  MC  117580  <Sub  No  1>.  filed  Sep- 
tember 29.  1958.  Applicant:  ATLANTA 
b  WEST  POINT  RAIL  ROAD  COM- 
PANY, a  Corporation.  4  Hunter  Street 
SE..  Atlanta.  Ga.  Applicant's  attorneys: 
Heyman,  Abram  &  Young,  1504  Healey 
Building,  Atlanta  3,  Ga.  Authority 
sought  to  operate  as  a  covnnnn  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  cnrnnioditir.'i'. 
moving  in  express  service,  between  At- 
lanta, Ga..  and  West  Point.  Ga  .  over 
U.  S,  Highway  29.  serving  the  inter- 
mediate points  of  Red  Oak.  Fauburn. 
Newnan.  Grantville.  HogansviUe,  and  L.i 
Grange. 

Note:  Applicant  \s  undfr  common  fontro! 
and  management  with  Western  R.iilway  of 
Aliibaniii  and  Georgia  Fi.tilruad  both  conu'non 
carrier.s  by  rail.  Dual  o;;erat  Imii.s  or  conunon 
control  ninv  he  involved.  Applicant  st.ate.s 
thi^t  the  abfne-described  commodities  will 
be  tran.'iported  to  and  from  the  reK\ilar  es- 
tabli.shed  Railway  Express  (jfTices  located  In 
the  cities  named  In  this  application  In  l\e\i 
of  Railway  Fxpre.s.s  Service  rendered  on  At- 
lanta &  West  Point  Rail  Road  Trains  N(.)s. 
35  and  36.  whirh  trains  have  been  di.scun- 
tinued  and  without  the  right  to  perform 
regular  truck  service  or  door  to  door  pick-up 
and  delivery  service. 
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HFARISG:  January  29.  1959.  at  SRO 
West  Peachtree  Street  NW  .  Atlanta. 
Ga  .  liofore  Joint  Board  No  101.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate. b«'fore  Examiner  Michael  B.  Dris- 
coll 

No  MC  117601  fSub  No  1>.  filed  No- 
vetnlKT  10.  1958.  Applicant  :  C  &  L 
'ITIUCKING  CO  .  INC  .  1535  Airway  Road 
SW  .  Albuquerque,  N  Mex.  Authority 
soui'ht  to  operate  as  a  cinnvu^n  carrier. 
by  motor  vehicle,  over  irreitilar  routes, 
transporting:  Sand  and  gravel,  from 
Shiprock.  N.  Mex.,  to  points  in  Navajo 
and  Apache  Counties.  Ariz  ,  and  those  m 
Coconino  County.  Ariz.,  east  of  U  S 
Hh;h\\ay  89  and  north  of  U.  S.  Highway 
66 

IIFARI.XG:  February  4.  19.^)9.  at  the 
Hilton  Hotel,  Albuquerque.  N.  Mex  .  be- 
fore .Joint  Board  No  129.  or.  if  the  Joint 
Hoard  waives  its  right  to  participate,  be- 
fore Examiner  Lawrence  A.  Van  Dyke 

No.  MC  117607  (Sub  No  1  >.  filed  Sep- 
tember 29.  1958.  Applicant:  W?:S'IERN 
RAILWAY  OF  ALABAMA,  a  Corpora-* 
tion.  4  Hunter  Street  SK  .  Atlanta.  Ga 
Applicant's  attorney:  Heyman.  Abram 
&  Young.  1504  Healey  Building.  Atlanta 
3.  Ga.  Authority  .sought  to  ojx'rate  as 
a  cmnmon  carrier,  by  motor  vehicle,  over 
a  re'uilar  route,  transporting:  General 
comvioditics.  moving  in  expre-s  service, 
between  West  Point.  Ga  .  and  Montgom- 
ery. Ala  ,  from  West  Point  over  U.  S. 
Hriiway  29  to  .lunction  .A!abam;i  Hii'h- 
way  14.  thence  over  Alabama  Hi'hway 
14  to  junction  Alabama  Hii;hway  81, 
thence  over  Alabama  Highway  81  to 
junction  U.  S.  Highway  80,  thence  over 
U  S  HiL'hway  80  to  Montgomery,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Opelika.  Auburn. 
Not.;isukga.  and  Tuskcee,  Ala  .  and  the 
olf-route  p<^)int  of  MiLstcad.  Ala. 

Note:  Applicant  Is  under  common  control 
and  management  with  Atlanta  &  West  Pulnt 
Rail  Road  Company  and  Ge(jrg'.a  Railroad, 
both  common  carriers  by  rail  Dual  opera- 
tions or  common  control  may  be  involved 
.^ppllcant  states  that  the  abi)ve-described 
ci 'inmoditle.s  will  be  trnn.'jported  to  and  from 
tlie  rep\ilar  pstab:ished  Railway  Fxprcss  of- 
fices located  In  the  cltle.s  n.imed  In  the  in- 
stant appUiMtion  In  lieu  of  Railway  Expres.s 
Service  rendered  on  Western  Railway  of  Ala- 
bama Trains  N>)s  3.5  and  ^^6  which  trnln.s 
have  been  di.-^continued.  and  without  the 
rltrht  to  perform  regular  truck  service  or 
door-tn-door    plck-iip    and    delivery    service. 

HEARING:  January  29.  1959.  at  680 
West  Peachtree  Street.  NW..  Atlanta. 
Ga  .  before  Joint  Board  No.  157.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Rxaminer  Michael  B. 
Driscoll. 

No.  MC  117641.  filed  September  19, 
19.^8.  Applicant:  G  C  PKTEr?S.  doing 
busine.ss  as  PETE  PETERS  TRAII.ER 
SALES.  P.  O  Box  1291.  Cortex.  Colo. 
AppliCiinfs  attorney:  Robert  E.  Parga, 
P.  O  Box  895.  Cortez,  Colo.  Authority 
&ou"ht  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irrt-gular  route;. 
transporting:  Hou.^e  trailers  'mobile 
unit  homes*,  between  Cortez.  Colo.,  on 
the  one  hand.  a:id.  on  the  other,  points 
in  New  M«>xico.  Colorado,  Utah,  Texas, 
and  Arizona. 

HEARING:  Januarj^  21.  1958  in  Court 
Room   B.    U.    S.    Pu.>L   Oilice    and    Court 


Hoti.«;e.  Denver.  Colo  .  before 
Lawrence   A.    Van    Dvke. 

No  MC  117670.  filed  September  n 
1958  Applicant:  CLIFTON  W  Bill. 
INGSI  FY.  doing  business  as  r  iiT 
HAUL-A-WAY,  P  O  Box  324  (905^ 
Burnside'.  Bend.  Oreg.  AuthwE 
.M)Ui-ht  to  operate  as  a  common  airrUr 
by  motor  vehicle,  over  irregular  routtt' 
transporting:  H'Use  trailers,  betwcK 
Bond.  Orel'  .  on  the  one  hand,  and!^ 
the  other,  ixunts  m  Oregon,  Washington. 
California.  Idaho,  Nevada,  Utah,  ||o^ 
tana,   Colorado.   Wyoming,  and  Artott* 

HEARING:  February  4,  1959  at  tS 
GrouTui  Floor.  Pittock  Block.  416  Sou^ 
west  lOth  Street.  Portland,  Oreg.,  before 
Examiner  Thomas  S    Kilroy. 

No  MC  117713.  filed  October  13  ifu 
Applicant:  GEORGE  BENNETT.'iioto 
business  as  BENNETT  TRUCK*  I^« 
807  Kllenwood  Circle.  Macon.  Oa  a^ 
plicant  s  attorney:  T.  Baldwin  Martta. 
503  First  National  Bank  Building.  Ui^ 
con,  Ga.  Authority  .sought  to  operste 
as  a  cojnmon  carrier .  by  motor  Tehkle, 
over  irregular  routes,  transporting:  Cot- 
ton  gtus  and  parts  thereof  and  cottm 
picking  machines  and  parts  thereat. 
from  ColumbiLs,  Ga.  to  points  in  Nev 
Mexico.  Arizona,  and  California. 

HEARING:  January  22,  1959,  at  «» 
West  Peachtree  Street  NW.,  Atlanta.  Qa, 
before  Examiner  Michael  B.  Driscofl.  ^ 

No.  MC  117715.  (Clarification),  pub- 
lished December  3,  1958  at  page  9ST4, 
liled  OctolH-r  13.  1958.  Applicant- 
MARIA  V  D'AVKLLA.  doin;,'  bustnea  ti 
LONG  ISLAND  AUTOMOBILE  TRAMS- 
POR'IEHS  CO..  87-39  90th  Street. 'Wood- 
haven  21.  N  Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  in  driveaway  serrte, 
b(  tween  New  York.  N  Y.,  and  points  In 
Westchester  County.  N.  Y.,  and  points  In 
New  York  and  New  Jcr.sey. 

Note:  The  previous  publication  abOMd 
the  proposed  ofx-ratlons  as  a  radial  mofc- 
ment:  this  wa.s  in  error  and  the  propoMd 
operations  should  be  as  shown  abon. 

HEARING-  R«  mains  as  assiglMd, 
Jaiuiary  21.  1959.  at  346  Broadway.  New 
York.  N.  Y..  before  Examiner  James  H. 
CJalfney. 

No.  MC  117767.  filed  October  27.  1938. 
Applicant:  ARNOLD  SERVICES,  INC.. 
P.  O.  Bo.\  38.  Whitesburg.  Ga.  Authoritj 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irrenular  routes, 
transjjorting:  Wtndou:  hardicare,  and 
ice-parked  poultry  and  agricultural  com- 
modities, between  Middlcton,  Wis.,  and 
Miami.  Fla. 

HEARING:  January  26.  1959.  at  880 
West  Peachtree  Street  NW..  Atlanta.  Oa^ 
before  Examiner  Michael  B.  DriscolL 

No.  MC  117700  (  CORRECTION).  ni«d 
October  8.  1958,  published  issue  Decem- 
ber 10.  1958.  Applicant:  ROGERS 
JOHNS,  doing  busine.s.s  as  R.  JOHNS 
'ITIANSFI-R.  834  Grayson  Avenue  NW, 
Roanoke  17.  Va.  Applicant's  attornef: 
Wilbert  G  Burnette.  302  Seventh  Street, 
Lynchburg.  Va.  Authority  sought  to 
ojx'rate  lus  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  thoB 
of  unusual  value.  Cla.ss  A  and  B  explo- 
sives, household  goods  a^i  delmed  by  thB 
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«-«,mission    commodities  In  bulk,  and 

SSTr^uirm.  special  equipment,  from 

^^Jva     to  points  in  West  Virgmia, 

^Aeinpty  conhuuers  or  other  such  in- 

*vJlal  facihtics  used   in   transporlinL' 

^neral  commodities,    with    the    above- 

Sed  exceptions,  and  returued  sh,p- 

^ts  thereof,  on  return. 

u  _,.    Previous    publication    named     tlie 
i*OTT.  <:.„i   ,.,      vt       This    was    m 
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nriffin    pohi^    "S    SaUm  ^      ,^ 

cOTrectlv  -'  .Td  that  portion  should 
^i^  from  iu;<r':.  Va.  to  points  in  We.l 
Virginia- 

iiv/^RlSG  ■  Remains  as  assl<-'ned  Jan- 
,,on-  6  1959.  at  the  U.  S.  Court  Rooms. 
Schmond.  Va  .  before  .Toint  Board  No. 
245  or  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Uack  Mvers. 

No  MC  117801.  filed  November  3.  1958. 
Applicant:  SIIFLDON  TRANSPORTA- 
TION COMPANY,  a  Corporation.  426 
Main  <P.  O.  Box  215'.  Suisun.  Calif. 
Applicant's  attorney:  Marvin  Handler, 
(J25  Market  Street,  San  Franci.sco  5, 
Calif.  Authority  soucht  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
Irregular  route>.  transporting:  AspJialt 
road  oils,  road  emulsions,  and  residual 
fuel  oils,  in  bulk  in  tank  vehicles,  from 
the  plant  site  of  American  Bitumuls  & 
Asphalt  Co.,  in  Oakland.  Calif  .  and  the 
plant  site  of  St.indard  Oil  Company,  in 
Richmond.  Calif  .  to  points  in  Washow. 
Storey,  Ormsby.  Douglas.  Lyon.  Mineral. 
Churchill.  Persliint'.  Humboldt  and 
Landers  Counties.  Nev  .  and  rejected, 
contaminated  or  excess  shipments  of  the 
above-described  commodities  which  had 
originated  from  the  same  plants,  on 
return. 

HEARING:  February  18.  1959.  in 
Room  226.  Old  Mint  BuildinL'.  Fifth  and 
Mission  Streets.  San  Francisco.  Calif., 
before  Joint  Board  No.  78,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Thomas  F.  Kilroy. 

No  MC  117803  filed  November  6.  1958. 
Applicant:  RAY  E.  LABERTEW.  2931 
Withers.  Pueblo.  Colo.  Applicant's  at- 
torney: Alvin  J.  Meiklejohn.  Jr.,  526 
Denham  Building,  Denver  2,  Colo.  Au- 
thority sought  t-o  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  New 
Orleans.  La.,  to  Denver,  Colo. 


Note:  Applirrint  ha.s  al-^o  filed  an  anpll- 
cttlon  under  tlie  "grandfather  clause  "  of 
section  7  of  the  Transportation  Act  of  19.'S8 
which  amended  section  l>03  (bi  (6i  of  the 
Interstate  Commerre  Act.  a.s.^iened  Docket 
No.  MC  nVHu:}  Svib  No  1.  to  transport 
b*nanas  froni  New  Orleans.  La  .  to  Colorado 
Springs  and  Pueblo.  Colo. 

HEARING:  January  28.  1959.  in  Court 
Room  B,  U.  S  Post  Office  and  Court 
House.  Denver  Colo  .  before  Examiner 
Lawrence  A  Van  Dyke. 

APPLICATION  FOR  BROKERAGF  LICENSE 

No.  MC  12CP6  filed  November  :0.  1958. 
Applicant:  MONTGOMERY  k  SLAUGH- 
TER. INC.,  U.  S.  Highway  17.  P.  O.  Box 
733.  Crescent  City,  Fla.  For  a  licen.se 
'BMC  4 1  to  en';nL'e  in  operations  as  a 
broker  at  Crescent  City,  Palatka  and 
Lakeland,  Fla,  Elizabeth  City,  N.  C, 
Richmond.  Va  .  and  Cranbury.  N.  J.,  in 
arranging  for  *!■,  ir.in.-=port:i*'on  by  mo- 
tor vehicle,  ui  intListate  or  fuic.i;n  com- 
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merce.  of  general  commodities,  including 
household  goods  as  defined  bij  the  Coin- 
7nission,  commodities  in  bulk,  and  tJiose 
requiring  special  equipment,  but  exclud- 
ing commodities  of  unusual  value  and 
Class  A  and  B  explosives,  between  Cres- 
cent City.  Palatka  and  Lakeland.  Fla  . 
Elizabeth  City,  N.  C.  Richmond.  Va  .  and 
Cranbury,  N.  J.,  and  points  in  Alabama, 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida.  Georgia.  Illinois.  In- 
diana. Kentucky.  Louisiana,  Maine. 
Maryland.  Massachusetts.  Missouri, 
New  Jer.sey,  New  York,  North  Carolina, 
Ohio.  Penn.sylvania,  Rhode  Island,  South 
Carolina.  Tennessee.  Texas.  Virginia. 
West  Virginia,  and  Wisconsin. 

HEARING:  January  19,  1959,  at  the 
An:iebilt  Hotel.  Orlando.  Fla..  before 
Commissioner  Laurence  K.  Walrath. 

Applications  in  Which  Handling  With- 
out Or.\l  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No  MC  15214  (Sub  No.  35'.  filed  No- 
vember 28,  1958.  Applicant:  MERCURY 
MOTORWAYS.  INC..  945  Louise  Avenue. 
South  Bend.  Ind.  Applicant's  represent- 
ative: G.  H.  Dilla,  3350  Superior  Avenue. 
Cleveland  14,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  house- 
hold goods  as  defined  by  the  Commission, 
Class  A  and  B  explosives,  livestock,  com- 
modities in  bulk  and  those  requiring 
special  equipment,  between  Toledo,  Ohio, 
and  Fort  Wayne.  Ind.:  from  Toledo  over 
U.  S.  Highway  24  to  Fort  Wayne,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Ohio,  Indiana,  Michigan,  and 
Wisconsin. 

No.  MC  50132  (Sub  No.  50>,  filed  De- 
cember 1.  1958.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville.  111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes,  wooden, 
wire-bound  and  or  not  wire-bound,  as- 
sembled and  or  unassembled,  from 
Macon.  Ga.,  to  Fort  Ekxige,  Iowa.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois.  Louisiana,  Arkansas,  Missouri, 
Tennessee.  Kentucky.  North  Carolina. 
South  Carolina.  Nebraska.  Mississippi. 
Kansas.  Alabama,  Georgia,  Virginia, 
Indiana,  and  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  in  No.  MC  50132  Sub 
38  to  determine  whether  applicant's  status 
is  that  of  a  contract  or  common  carrier. 
Applicant  has  filed  a  "grandfather"  applica- 
tion under  section  7  of  the  Transportation 
Act.  a.-!  a  common  carrier,  assigned  No.  MC 
113267  Sub  No.  2. 

No.  MC  66562  (Sub  No.  1465),  filed 
November  17,  1958.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INCORPO- 
R.'^TED,  219  East  42d  Street.  New  York 
17.  N.  Y.  Applicant's  attorney  William 
H.  Marx.  Law  Department,  219  East  42d 
Street.  New  York  17.  N.  Y.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 


9747 

transporting:  General  commodities.  In- 
cluding Class  A  and  B  explosives,  moving 
in  express  service,  between  Jackson.  Ky., 
and    Beattyville.    Ky.,    over    Kentucky 
Highway    52,    serving    no    intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant  s  authorized  regular  route  op- 
erations <  1  >  Between  Lexington.  Ky.,  and 
Hazard,  Ky.,  and  t2<  Between  Winches- 
ter. Ky.,  and  Pine  Ridge,  Ky.,  as  author- 
ized in  MC-66562  <Sub  No.  1300),  dated 
March  17.  1957.    RESTRICTIONS:  The 
service  to  be  performed  by  applicant  will 
be  limited  to  service  which  auxiliary  to 
or     supplemental     of     express     service. 
Shipments  transported  by  applicant  will 
be  limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  cover- 
ing,   in    addition   to    the   motor   carrier 
movement  by  applicant,  an  immediately 
prior    or    an    immediately    subsequent 
movement    by    rail    or    air.      Applicant 
is    authorized     to    conduct    operations 
throughout  the  United  States. 

Note:  Applicant  states  interchange  with 
rail  or  air  express  service  will  be  made  at 
Lexington.  Ky. 

No.   MC   66562    (Sub  No.    1470>.  filed 
December    1.    1958.     Applicant:     RAIL- 
WAY    EXPnE=;S      AGENCY.     INCOR- 
PORATED.   219    East    42d    Street.   New 
York  17.  N.  Y.    Authority  sought  to  op- 
erate  as   a   common   carrier,   by   motor 
vehicle,  over  regular  routes,  transport- 
ing:     General    commodities,    including 
Class  A  and  B  explosives,  moving  in  ex- 
press   service,    between    Wichita    Palls, 
Tex.,    and    Altus,   Okla.,    from    Wichita 
Palls  over  U.  S.  Highway  281  to  Burk- 
burnett.   Tex.,   thence   continuing    over 
U,  S.  Highway  281  to  junction  Oklahoma 
Highway    36,    thence    over    Oklahoma 
Highway  36  to  Grandfleld,  Okla.,  thence 
continuing  over  Oklahoma  Highway  36 
to     Junction     Oklahoma     Highway  •  5, 
thence  west  over  Oklahoma  Highway  5 
to   Frederick.   Okla.,    thence   continuing 
over  Oklahoma  Highway  5  through  Tip- 
ton, Okla.,  to  junction  U.  S.  Highway  283, 
thence  over  U.  S.  Highway  283  to  Altus, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Burkbumett, 
Tex.,  and  Grandfield.  Frederick  and  Tip- 
ton, Okla.    RESTRICTION:   The  service 
to  be  performed  by  applicant  shall  be 
limited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  air  or  railway  express 
service.    Shipments  transported  by  ap-' 
plicant  shall  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express 
receipt,  covering,  in  addition  to  a  motor 
carrier  movement  by  said  applicant,  an 
immediately  prior  or  immediately  sub- 
sequent movement  by  air  or  rail.     Such 
further  specified  conditions  as  the  Com- 
mission in  the  future  may  find  necessary 
to  impose  in  order  to  restrict  carrier's 
operations  to  service  which  is  auxiliary 
to,  or  supplemental  of,  express  service. 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 

No.  MC  86779  (Sub  No.  22),  filed  No- 
vember 21.  1958.  Applicant:  ILUNOIS 
CENTRAL  RAILROAD  COMPANY,  a 
Corporation,  135  East  11th  Place.  Chi- 
cago 5,  111.  Applicant's  attorney:  Urchie 
B.  Ellis.  Commerce  Attorney,  Illinois 
Central  Railroad  (same  address  as 
applicant » . 
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Authority  sought  to  operate  as  a  com- 
mon  carrier,   by  motor  vehicle,   over   a 
regular    route,     transporting:      General 
commodities,    except    coal    and     bulk, 
petroleum,  between  Rosedale,  Miss.,  and 
Coahoma,  Miss.,  over  existing  authorized 
routes   as   described   under    (Di     i4i    of 
Certificate  No.  MC  86779  between  Clarks- 
dale.   Miss.,   and   Greenville.   Muss.,   and 
set  out  below.     Modification  of  restric- 
tion on  present  operation   is  sought  to 
permit    a    continued    service    operation 
over  this  route  segment  after  the  parallel 
railroad   segment   is   abandoned.     It   is 
proposed  to  continue  to  serve  the  inter- 
mediate  and  off-route   points  of   Friars 
Point,  Dickerson,  Stovall.  Farrell,  Sher- 
ard,  Greengrove.  Rena  Lara.  HlUhouse. 
Prancis.    Round    Lake.    Deeson.    Perth- 
shire. Gunnison,  and  Wright,  Mi.s.s.    Ap- 
plicant's present  route  under  iDi    (4>  of 
Certificate    No.    MC    86779    authorizes: 
"Between   points   in  Mississippi   as  fol- 
lows:   from  Clark.sdale  over  Missi.ssippi 
Highway     1     to    junction    unnumbered 
highway,    thence    over    unnumbered 
highway    to   Friars    Point,    thence    over 
unnumbered  highway  to  Sherard,  thence 
over  Mississippi  Highway  1   to  Beulah. 
thence    over    unnumbered    highway    to 
Pace,   thence   return   over  unnumbered 
highway  1  to  Beulah,  and  thence  over 
Mississippi    Highway     1     to    Greenville, 
and  return  over  the  same  route.    Service 
Ls  authorized  to  and  from  the  intermedi- 
ate and  off-route  points  of  Friars  Point, 
Dickerson,     Stovall.     Farrell.     Sherard. 
Greengrove.  Rena  Lara.  Hillhoase,  Pran- 
cis.   Round    Lake.    Deeson,    Perthshire, 
Gunnison.    Wright.    Rosedale.     Beulah] 
Pace.   Labdell.   Dahomy.    Benoit.   Scott. 
Lament.  Winterville.  and  Metcalf.     RE- 
STRIC*nON:    The  service  authorized  in 
section  >D)   (4>  is  subject  to  the  follow- 
ing  conditions:     Said  carrier  shall   not 
serve  any  point  not  a  station  on  its  rail 
lines,    except    Lorenzcn.    Grace.    Hamp- 
ton,  Glen  Allen,  Marathon.  Foote.   Er- 
win.    Longwood.    Avon.     Wayside,     and 
Swiftwater.   Mi.ss.     No   shipments   shall 
be  transported  by  said  carrier  as  a  com- 
mon carrier  by  motor  vehicle  betwern 
any  of  the  foHowin':,'  points,  or  thrau-h 
or   to   or   from,   more   than  one   of   said 
points:     Memphis.     Tenn..     Clarksdale. 
Moorhead.        Vick.sbur-:.        Gre-nwood. 
Greenvillf.  Jackson,  and  Meridian.  Miss. 
In  addition  to  the  rcNtrirtions  set  forth 
in    the    section    indicated    herein,    the 
service   authorized   herein  is  subject   to 
the    following    conditions:     The    service 
by  motor  vehicle  to  be  p«"rformed  by  .said 
carrier  shall  be  limited  to  service  which 
is   auxiliary   to   or  .supplemental   of   the 
service  by  railroad.     Such  further  spe- 
cific  conditions   as   the   Commission   in 
the  future  may  find  it  nece.'-.sary  to  im- 
pose in   order  to  rr-strict  said  carrier's 
operations  by  motor  vehicle  to  service 
which  is  auxiliary  to  or  supplemental  of 
its  rail  service."    Applicant  reque.sts  the 
Commission   to  modify   its  present   au- 
thority which  restricts  it  to  serve  only 
points  which   are  stations  on   its  lines. 
and  should  include  in  the  exceptions  the 
stations  named  in  its  rail  abandonment 
proceedings,  namely.  Fiiars  Point,  Dick- 
erson, Stovall.  Farrell.  Sherard.  Green- 
prove.    Rona    Lara.    HUlIiouse.    Franci.s. 
Round   Liikp,   Dee>-on.  P.-rthshire.  Gun- 
nison, and  Wnt;ht,  Miss.    On  behalf  of 
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applicant  It  Is  requested  In  view  of  the 
fact  that  there  will  no  lont:er  be  a 
rail  line  between  Rosedale  and  Coahoma 
it  will  aNo  be  propt-r  that  the  inter- 
mediate sUitions  be  excepted  from  the 
rt'Ciuinmcnts  that  service  be  auxiliary 
to  and  suijplemental  of  applicants  rail 
service.  Applicant  is  authorized  to  con- 
duct oj)erations  in  Alabama.  Ilhnois. 
Indiana.  Iowa.  Kentucky.  Minnesota. 
Missi.ssippi.  Tennes.sce.  and  Wisconsin. 

No  MC  114106  I  Sub  No.  V2< .  filed  De- 
cemlMT  2.  1958.  Applicant:  MAYBEILE 
TRANSPORT  COMPANY,  a  corporation. 
Box  461.  1820  South  Main  Street.  Lex- 
inK'ton.  N  C  Applicant's  attorney:  nale 
C.  Dillon.  1825  Jefferson  Place  NW  . 
Washini.'ton  6.  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjxirt- 
ini::  Cum  syrup,  in  bulk,  in  tank  vehicles, 
from  Lexington,  N.  C.  to  Waynesboro. 
V'a.  Applicant  is  authorized  to  conduct 
operations  in  Georgia.  North  Carolina. 
South  Carolina,  Tennessee,  and  Viri^inia. 

Nivtf:  Applicant  has  a  p^ndintj  application 
iiiicJer  Mr  115176  as  a  contract  carncT  Spc- 
tl(  II  210    (duul   authority)    may  be   involved. 

No.  MC  114194  (Sub  No  17'.  filed  No- 
vember 21,  1958.  Applicant  KREIDEH 
TRUCK  SERVICE,  INC..  8003  Collins- 
ville  Road.  East  St  Louis.  111.  Authority 
souL'ht  to  operate  as  a  cdTiirnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Starch,  dry,  in  bulk,  in 
hopper  and  other  bulk  type  velncles, 
from  Granite  City,  111  .  to  points  in  Mis- 
souri, Illinois.  Ohio.  Indiana.  Pennsyl- 
vania, Michigan.  Wisconsin.  Minnesota, 
Kentucky.  Tennessee,  Arkan.sas.  Louusi- 
ana,  Oklahoma,  Texas.  Kansas,  Ne- 
braska, and  Iowa.  Applicant  is  author- 
ized to  conduct  operations  m  Illinois, 
Indiana,  Iowa,  Missouri,  Ohio,  and 
Tenne.s.see. 

No  MC  117775  ^Rub  No.  1>.  filed  No- 
vember 28.  1958.  Applicant:  LYLE 
DENEVAN.  2024  South  Covell  Avenue. 
Sioux  Fills.  S.  Dak.  Applicant's  attor- 
ney: Theodore  Mead  Bailey.  Jr..  613 
Security  Bank  Building.  Sioux  Falls, 
S.  Dak  Authority  souf;ht  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irrc'-'ular  routes,  transporting: 
Dainj  products,  such  as  fluid  milk  and 
cream.  cott.a£re  cheese,  sour  cream,  but- 
termilk powder,  hard  chees.\  orani^e 
drink,  oratvje  .luice,  chocolate  and  other 
flavored  milks,  ice  cream,  frozen  des- 
sert and  ice  cream  specialty  items,  and 
equipment,  materials  and  supplies  as  are 
u.sed  in  the  dairy  industry,  ( 1  •  between 
the  plant  site  of  Foremost  Dairies.  Inc.. 
at  Sioux  Falls.  S.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  Minnesota, 
Nebraska  and  Iowa;  <2>  between  points 
in  Minnesota.  Nebraska,  and  Iowa. 

MOTOR  CARRIERS  OF  PASSEH^CERS 

No  MC  llCr>78  'Sub  No.  1>.  filed  Dr- 
cember  4,  1958  Applicant.  ERNEST 
WILIJAM  BEVACQUA,  doiriu  business 
as  POWER  CITY  SCENIC  TOURS, 
620-16  Street.  Niagara  Falls.  N.  Y.  Ap- 
plicant's represent-ative:  Clarence  E. 
Rhoney.  94  Oakwood  Avenue.  North 
Tonawanda,  N  Y.  Authority  .soucht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjmrt- 
ing:   Passengers  and   their  baggage,  in 


•special  operations.  In  round-trio  «Iak 
seeing  or  pleasure  tours,  limited  to^ 
transportation  of  not  more  than  mH 
pa.ssenurrs  in  any  one  vehicle  butS 
includin'-:  the  driver  thereof  and  not  hT 
eluding  children  under  ten  years  otul 
who  do  not  occupy  a  seat  or  seata  hi 
.seasonal  operations  between  April  1  'mSt 
November  30  of  each  year,  beginnia*  S 
endiniz  at  Niagara  Falls,  N.  Y.  andDoIS 
within  6  miles  thereof,  and  exten<Mn«to 
ports  of  entry  on  the  internaUonS 
boundary  line  between  the  United  sSSi 
and  Canada  at  Niagara  Falls  and  ImI 
ton.  N  Y.  Applicant  is  authorteed  tn 
conduct  operations  in  New  York. 

Petition 

No  MC  67916  <Sub  No.  3)  PETmoil 
'dated  November  26.  1958 >  POR  M. 
OPENING.  RECONSIDERATION  Aim 
MODIFICATION  OF  ORDERS  DaSd 
MAY  18.  1948  and  JULY  31  1951  TB» 
NEW  YORK  CENTRAL  RAILROAD 
COMPANY  COMMON  CARRIER  ^ 
PUCATION.  New  York.  N.  Y.  F^ 
tioner's  attorneys:  Herbert  Bursteln  and 
Kenneth  H.  Lundmark.  466  LexlngtOB 
Avenue.  New  York  17.  N.  Y.  The  New 
York  Central  Railroad  Company.  peU< 
tioner.  for  the  reasons  set  forth' tn  tti 
petition,  requests  that  the  aboTe-eap- 
tioned  proceeding  be  reopened  and  that 
the  orders  of  the  Commission  dated  May 
18.  1948,  and  July  31.  1951.  be  rm- 
sidered  and  modified  so  as  to  enafeb 
petitioner  to  provide  substituted-motcr- 
for-rail  service,  free  from  the  restrietln 
key-point  conditions  at  OaUon,  Col- 
umbus. SpruiKfield  and  Dayton.  Ohio. 

Application  Under  Section  212  (c) 
Conversion  Proceeding 

No.  MC  115342  <SubNo.  2).  Recpood* 
ent:  H.  L.  REYNOLDS,  doing  busineai 
as  REYNOLDS  TRUCKING  CO..  Attalla, 
Ala.  The  above-numbered  proceedinf 
was  instituted  under  section  212  (c)  on 
the  Commission's  own  initiative,  on 
February  17.  1958.  to  determine  the  car- 
rier's status  pert^unmg  to  his  contract 
carrier  authority  i.s^ued  on  or  before 
August  22.  1957.  Such  proceeding  wa« 
instituted  because  the  carrier  failed  to 
file  verified  statements  in  response  to  a 
Questionnaire  mailed  September  20, 1957. 
Such  statements  have  now  been  filed 
and  the  order  entered  February  17.  195(, 
instituting  a  proceeding  in  No.  IfC 
115342  iSub  No  2'.  is  hereby  vacated 
and  set  aside  as  of  Januar>-  15.  1959. 

Applications  Under  Sections  5  ako 

2I0a  'b» 

Tlie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5  (a>  and  210a  'b>  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  witli  respect  thereto 
( 49  CPU  1  240 ) . 

motor  carriers  of  property 

No  MC  P  7058.  Authoritv  sought  for 
control  and  merger  by  THE  CHIKP 
FREIGHT  LINF^  COMPANY,  1229^ 
Union  Avenue.  Kansas  City  1.  Mo.,  of  the 
operating  rifhts  and  property  of  KAN- 
SAS  NEBRASKA  XPRESS.  INC..  1700 
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Wert  Ninth  street,  Kansas  W 

J  fnr  acquisition  by  J.  E.  Si  I 
ISStS^M.  KEIXER.  bothof 

??^V^  Sni-H.  2401  Nortl 
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.  «i„fh  «;treet    Kansas  City  1,  Mo., 
"^.r^^^u^smon  by  J.  E..STrrH  a,>d 

'^ii^tmYD  Sni-H.  2401  North  How- 
CIJ- i^a  Okla.,  and  H.  B.  HUFF- 
Sip9  1620  Corsicana  Street.  Dallas. 
^°^f  rontrol  of  such  rights  and  prop- 
^''^••ihroilch  the  transaction.  Appli- 
•^u^  tomev  Carll  V.  Kret.sin.er  and 
eant«  attornt    _^^  both    of    1014-18 

^•""irBuildins:'  Kansas    City    6.    Mo. 
T«nPlf,„^"lh  I  sought  to  be  controlled 
^^'^S^ed    General  commodities,  with 
■^.Tn  exceptions  including    hou.sehold 
foSfa^d     on^niodities  in   bulk,  a.s   a 
^°^r^ carrier  over  roL'ular  routes,  bc- 
S  WashinPton.  Kans..    and   Kansas 
^Tuo    between  Washin'Uon.  K.xns.. 
nH  St  Joseph.  Mo.,  between  Wa.shin- 
f^n  Kai    and  Omaha.  Nebr..  b^nween 
Sie^S?Kans..  and  Oberlin.  Kans.^be- 
KRePublic.  Kans..  and  Kan.sas  City. 
MO     and    from    Kansas    City.    Mo.     to 
H^dam.  Kans  .   seivinr,-   certain    inter- 
mXte  and   ofT-route   pomls;    f/rncaZ 
Z^odities.  with  certain  exceptions  ex- 
Sm  household  roods  and   including 
^J^ilies  in  bu-.k.  between  Morrow- 
S&ins.,  and  Kansas  City.  Mo    and 
Sween    Morrowville,    Kans..    and    St. 
taseDh  Mo.,  sen-ins  certain  mtermeoi- 
ilTand    off-route    points;     household 
oMds    as  defined    by   the    Commi.ssion, 
ST' Kansas   City,    Mo.,    to    Belleville. 
Kans     servinp    inlermechate    and    clt- 
rmite'points  witlun  15  miles  of  Belleville 
restricted  to  delivery  only:  livestock  and 
S«    from  Haddam.  Kans..  to  Kansas 
City'  Mo     servmu  certain  intermediate 
and 'off-route    points:    livestock,    hard- 
mre  furniture,  and  iron  and  steel  be- 
tween Morrowville.  Kans..  and  Omaha. 
Nebr    servin.e  certain  intermediate  and 
off-route  points;  livestock,  between  Mor- 
ro»-ville  Kans..  and  Grand  I.'-land.  Nebr.. 
Ixtween  Republic,  Kans  .  and  St.  Joseph. 
Mo.,  between    Republic,    Kans.,    and 
Omaha,  Nebr..  and  from  Superior,  Nebr.. 
to  Wichita.  Kans..  serving  certain  inter- 
mediate and   otl-route    points;    oil   and 
grease,  from  Belleville.  Kans..  to  Hol- 
dredge.  Nebr.,  servuv-;  the  intermediate 
points  "of    Clay    Center    and    Hastings. 
Nebr.  for  deliVLi-y  only;  liouscliold  aoods. 
over  irregular  routes,  between  V.'ashin;- 
ton,  Kans..  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Kans.,  Kansas  City. 
North  Kansas  City,  and  St.  Joseph,  Mo.. 
and  points  in  Nebra.-^ka;  household  goods. 
as  defined  by  the  Commission,  agricul- 
tural commndities.  and   cmiarant  mov- 
ables,   between    Republic.    Kans..     and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado;  livestock,  household  poods,  as 
defined  by   the  Commission,  and  agri- 
cultural coinmodities,  between  Chester, 
Nebr..  points  in  Nebraska  within  15  miles 
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of  Chester,  and  points  in  Kai;sas  within 
20  miles  of  Chester,  on  the  one  hand, 
and.  on  the  other.  St.  Joseph  and  Kan- 
sas City,  Mo.,  and  points  in  Kansas.  Ne- 
braska, and  Iowa;  livestock,  feed,  hard- 
ware, farm  machinery  and  parts  thereof, 
tuine.  printing  paper,  petroleum  prod- 
ucts in  containers,  seeds,  tires,  building 
materials,  hogs,  tankage,  lubricating  oil 
and  (/rease  in  containers,  binder  twine, 
harvester-thresher  combines  and  parts 
thereof,  from,  to  or  between  points  and 
areas,  v  a  r  y  i  n  r  with  the  commodity 
tran.-^ported,  in  Kansas.  Nebraska,  Mis- 
souri, South  Dakota,  and  Iowa.  THE 
CHIEF  FREIGHT  LINES  COMPANY  is 
authorized  to  operate  as  a  coinmon 
carrier  in  Mi.ssouri.  Oklahoma.  Texas 
and  Kan.sas.  Application  has  been  filed 
for  teniporary  authority  under  section 
210a  'b'. 

No.  MC-F  7060.    Authority  soupht  for 
purchase  bv  TRI-STATE  WAREHOUS- 
ING    AND     DISTRIBUTING     CO..     315 
East  Seventh  Street,  P.  O.  Box  113,  Jop- 
hn.  Mo.,  of  a  portion  of  the  operating; 
riuh.ts  of   MID-CONTINENl'  FREIGHT 
LINES.  4350  "West  Roosevelt  Road.  Chi- 
cai;o.  111.    Applicants'  attorneys;  Frank- 
lin J.  Van  Osdel.  First  National  Bank 
Buildint,',   Fargo,  N.   Dak.,   and   Max   G. 
Mortian.  450  American  National  Build- 
in;:,  Oklahoma   City,   Okla.     Operating 
richt.s  sou!;ht  to  be  transferred:  Class  A 
and  B  explosives  and  aynmunition  not 
so  classified  and  component  parts  of  am- 
munition, however  classified,  as  a  corn- 
mon  carrier  over  regular  routes,  between 
specified  points  in  Oklahoma  on  the  one 
hand.  and.  on  the  other.  Savanna  Ord- 
nance Depot  near  Savanna,  111.,  Jeffer- 
jon  Proving  Ground  near  Madison.  Ind., 
Arsenal    and   Hoosier    Ordnance    Works 
near   Watson,    Ind.,    and    Crane   Naval 
Animunilion    Depot    near    Burns    City. 
Ind.,  .'serving  no  other  points  interme- 
diate  or   terminal:    class    A.   B,   and    C 
explosives  as  classified  in  the  Commis- 
sion's Rules  and  Regulations  Governing 
the    Transportation    of    Explosives    and 
Other  Dangerous  Articles,  over  irre^m- 
lar  routes,  between  points  in  Oklahoma 
on  and  east  of  U.  S.  Highway  81.  on  the 
one  hand,  and,  on  the  other,  points  near 
Valley  Park,  Mo.,  located  within  three 
miles  of  the  junction  of  U.  S.  Highway 
66  and  Missouri  Highway  141,  including 
said   junction,  with   service  at  the  de- 
scribed points  near  Valley  Park.  Mo.,  for 
the  sole  purpose  of  interchanging  traf- 
fic with  other  motor  carriers;   class  A, 
B  and  C  explosives,  ammunition  includ- 
ing inert  ammunition  and  other  danger- 
ous articles  including  component  parts 
thereof,  moving  under  Government  bills 
of  lading,  between  points  in  Oklahoma 
on  and  east  of  U.  S.  Highway  81.  on  the 
one   hand,   and.   on   the   other,   Zarah, 
Kans  •  class  A.  B.  and  C  explosives,  am- 
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munition,  inert  ammunition  and  parts 
thereof,  when  moving  under  Government 
bills  of  lading,  serving  Duenweg.  Mo.. 
solely  for  the  purpose  of  interchange  of 
shipments  which  carrier  is  otherwise  au- 
thorized to  interchange  at  points  in  Kan-  , 
sas  and  Oklahoma.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Missouri,  Oklahoma.  Kansas.  Illinois, 
Texas.  Nebraska,  Arkansas,  and  New 
Mexico.  Application  has  not  been  filed 
for  temporary  authbrity  under  section 
210a  (b). 

No.  MC-P  7061.    Authority  sought  for 
purchase    by   ALKIRE  TRUCK   LINES, 
INC.,    Room    352.    Livestock    E:xchange 
Building,  Kansas  City,  Mo.,  of  the  oper- 
ating rights  of  EDWIN  C.   DA-VIDSON. 
doing    business    as    MARSHALLTOWN 
EXI^RESS,  Tremont  Building,  Marshall- 
town,  Iowa,  and  for  acquisition  by  TEN- 
NYS  ALKIRE,  also  of  Kansas  City,  of 
control  of  such  rights  through  the  pur- 
chase.   Applicants'  attorney:  William  A. 
Landau,  P.  O.  Box  1634,  1307  East  Wal- 
nut Street,  Des  Mohies  16,  Iowa.    Oper- 
ating  rights  sought  to  be  transferred: 
General  commodities,  with   certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier    over     inegular     routes,     between 
Marshalltown,  Iowa,  on  the  one  hand, 
and.  on  the  other,  certain  points  in  Iowa; 
household  goods,  as  defined  by  the  Com- 
mission, between  certain  points  in  Iowa, 
on   the   one   hand.   and.   on  the   other, 
points   in   Nebraska,   lUinoio   and   Min- 
nesota,    and     between     Marshalltown, 
Iowa,  and  points  within  15  miles  thereof, 
on   the   one   hand,   and,   on  the  other, 
points    in   Illinois,   Nebraska,   Missouri, 
Kansas,  Minnesota,  North  Dakota,  and 
South   Dakota.     Carrier   may   combine 
the  above-described  household  goods  au- 
thorities provided  the  authorities  have 
a  point  common  to  both  to  which  the 
carrier  may  transport  a  given  shipment 
under  one  authority  and  from  which  it 
may  transport  the  same  shipment  under 
the  other,  and  establish  through  service 
under    such    combination    provided    in 
each    instance   the   shipment   is   trans- 
ported through  the  common  or  gateway 
point,    and    provided    further    that    this 
certificate  does  not  contain  any  restric- 
tion or  other  indication  that  through 
service  shall  not  be  conducted.    Vendee 
is  authorized  to  operate  as  a  common 
carrier!  in  Missouri,  Kansas,  Oklahoma, 
Iowa,   Illinois,   Nebraska,   and  Indiana. 
Application  has  not  been  fUed  for  tem- 
porary authority  under  section  210a  (b). 


By  the  Commission 
[seal] 


Harold  D.  McCoy, 

Secretary. 

IP    R    Doc.    58-10389;    Filed,   Dec.    16,    X958; 
8:47  a.  m.J 


'II 


^^^^^X 


Ir 


% 


FEDERAL 


UNIVERSITY 
OF  MICHIGAN 

DEC  2  2  1958 


MAW 
READING  ROOM 


REGISTER 


VOLUME    23 


\,   '^^"^   cA^ 


s^ 


NUMBER  246 


V^ash'ingion,  Thunday,  December  18,  1958 


jniE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

0,gpl9T  I— Coast  Guard,  Department 
of  the  Treasury 

ItliJiii^tir   L S»cvrity    of    Waf»rfronf    Pacilitict 

.         [CGFR  58-52] 

Pait  125 — Identification  Credentials 
rot  Pmsons  Requiring  Access  to 
WATBirRONT  Facilities  or  Vessels 

COAST  GUARD  PORT  SECURITY  CARDS 

The  United  States  Coast  Guard  is  au- 
tiKjTlxed  to  issue  Coast  Guard  Port  Secu- 
rity Cards  (Form  CG-2514)  as  one  means 
(tf  Jdentiflcation  of  persons  regularly  em- 
ployed on  vessels  or  waterfront  facilities 
or  persons  having  regular  public  or  pri- 
vate business  connected  with  the  opera- 
tion, maintenance,  or  administration  of 
Tcssels,  their  cargoes,  or  waterfront 
(acillUes. 

There  are  presently  outstanding  Coast 
Guard  Port  Security  Cards  originally 
issued  to  holders  on  applications  made 
during  the  years  since  1951.  In  many 
Instances  the  application  information 
furnished  by  the  holders  of  such  cards 
Is  outdated.  Furthermore,  outstanding 
Coast  Guard  Port  Security  Cards  bear 
Tarious  expiration  dates  which  have, 
been  extended  from  time  to  time  by  no- 
tices published  in  the  Federal  Register. 
A  new  regulation  designated  33  CFR 
125.12  Is  added  to  the  regulations  by  this 
document  in  order  tg  provide  the  Coast 
Ouard  with  current  information  con- 
cerning the  holders  of  Coast  Guard  Port 
Security  Cards  and  to  establish  a  uni- 
form period  of  validity  of  eight  years 
from  the  date  of  issuance.  A  person 
who  applies  for  a  new  Coast  Guard  Port 
Security  Card  must  surrender  the  old  or 
expired  Coast  Guard  Port  Security  Card 
at  the  time  he  receives  his  new  one  or 
tn  event  the  old  Coast  Guard  Port  Secu- 
rity Card  was  lost,  stolen,  or  destroyed 
the  applicant  must  comply  with  the  pro- 
visions in  33  CFR  125.51,  regarding  the 
replacement  of  a  lost  Coast  Guard  Port 
Security  Card. 

The  Coast  Guard  Document  CGFR 
57-3,  wititled  ■Coast  Guard  Port  Secu- 
rity Cards."  dated  January  22,  1957,  and 


published  in  the  Federal  Register  Janu- 
ary 29,  1957  (22  P.  R.  581  >,  which  speci- 
fied the  period  of  validity  of  a  Coast 
Guard  Port  Security  Card,  is  canceled 
and  is  sui>erseded  by  the  regulations  in 
this  document. 

Since  the  security  Interests  of  the 
United  States  call  for  the  application  of 
the  provisions  in  Executive  Order  10173, 
as  amended,  and  because  of  the  national 
emergency  declared  by  the  President,  it 
is  found  that  compliance  with  the  Ad- 
ministrative Procedure  Act  (respecting 
notice  of  proposed  rule  making,  public 
rule  making  procedures  thereon,  and 
effective  date  requirements  thereof)  is 
impracticable  and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  the  following  regulation  desig- 
nated §  125.12  is  prescribed  and  shall 
become  effective  on  and  after  January 
1, 1959: 

§  125.12  Period  of  validity  of  Coast 
Giturd  Port  Security  Cards.  (a>  The 
Coast  Guard  Port  Security  Card  (Form 
CG-2514)  shall  be  valid  for  a  period  of 
eight  years  from  the  date  of  issuance 
thereof  unless  sooner  suspended  or  re- 
voked by  proper  authority.  On  the  first 
day  after  eight  years  from  the  date  of 
issuance,  the  Coast  Guard  Port  Security 
Card  (Form  CG-2514)  is  hereby  declared 
invalid  and  shall  be  considered  null  and 
void  for  all  purposes. 

(b)  The  holder  of  a  Coast  Guard  Port 
Security  Card,  which  is  about  to  expire 
or  has  expired,  may  apply  for  a  new 
Coast  Guard  Port  Security  Card  in  ac- 
cordance with  the  procedures  set  forth 
in  §  125.21.  In  the  event  the  applicant's 
Coast  Guard  Port  Security  Card  has  ex- 
pired, such  card  shall  accompany  the 
application  for  a  new  Coast  Guard  Port 
Security  Card.  In  the  event  the  appU- 
cant  is  holding  a  valid  Coast  Guard  Port 
Security  Card  at  the  time  he  submits  his 
application  for  a  new  card,  such  person 
shall  surrender  the  old  or  expired  Coast 
Guard  Port  Security  Card  at  the  time  he 
is  issued  a  new  Coast  Guard  Port  Secu- 
( Continued  on  next  page) 
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Pai-t  183 ^Jjft 

Part  184 1"!  5j« 

Title  33 
Chapter  I: 

Part  125 ,75, 

Title    50 
Chapter  I: 

Part  174 y,^ 

rity  Card.  In  the  event  the  old  CoMt 
Guard  Port  Security  Card  was  lent 
stolen,  or  destroyed,  then  the  applicant 
shall  comply  with  the  provisions  in 
§  125  51.  re'-'ardinK  the  replacement  of  a 
lost  Coa-st  Guard  Port  Security  Card  and 
the  new  card  issued  as  a  replacement  fw 
a  lost  card  which  hiis  expired  or  is  about 
to  expire  shall  bear  a  current  issiumce 
date. 

(40  St:At  2J0  R-s  amended,  50  U.  8.  C.  191- 
E  O  10173.  l.T  F  K  7005.  3  CPR.  1950  Supp' 
as  iitmiidPd  by  E  O  10277.  16  P.  R.  7537' 
3  CT-^H.  lil.'Sl  Supp  ,  E  O.  10352.  17  P.  R.  tfiffi] 
3  CVH.  1952  Siipp  Interpret  or  apply:  R.  g] 
4517.  a.s  amended.  4518,  as  amended,  mc.  19 
2:1  Stat  58.  as  amended,  sec  2,  23  8Ut.  III! 
lus  aniiMutPd.  .sec  7.  49  Stat.  1936.  as  anwoded; 
4G  U    S    C    570.  571.   572,  2,  688) 

Dated:  December  9.  1958. 

I  SF,^L  i  A    C.  RICHMONB, 

V';t  I'  Adfniral.  U.  S.  Ccast  Guard, 
Commandant. 

|F     H     Due     58    10432;    Piled,    Dec.    17,  19U; 
8  48   a.    m.l 


TITLE   7— AGRICULTURE 

Chapter  I — Agricultural  Morfctting 
Service  (Standards,  lntp*ctient, 
Marketing  Practices),  DepartmMl 
of   Agriculture 

P.ART  20 — United  States  Stakdawm 
fOR  Grades  of  Swiss  Cheesk 

P.\KT  23 — United  States  Standaus 
,  FDR  Dry  Whey 

Part  24 — United  States  Standakm 
FOR  Grades  of  Butter 

Pakt  2.5 — United  States  Staitoaids 
FUR  Grades  of  Dry  Buttermiuc 

Part    37 — United    States    ScoRCHiB 
Partici-E  Standards  for  Dry  MnJts 

Part   40 — United    States   Standards  fOt 
Grades  of  Dry  Whole  Milk  » 

Part  43— United  States  Sediment  Stamh 
arus  for  mlik  and  milk  products 

Part  SB — Grading  and  Inspection,  Mii»i- 
MfM  Spec  iFK  ATioNS  FOR  APPtovn 
Pl.xnts  and  Standards  for  Grascs  or 

Dairy  Products 

Correction 

Tn  Federal  Register  Document  5ft- 
10079,  appearini,'  at  page  9410  of  the 
l.ssue  for  FYiday.  December  5.  1958,  the 
title  for  Ray  W.  Lennartson  should  read 
'Deputy  Administrator"  m  the  signature. 


fliundt 


FEDERAL  REGISTER 


9753 


iaVf  December  18,  1958 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  98]  N 

Part  609 — Standard  Instrttment  Approach  Procedures 

PROCEDURE    alterations 

^    A  <r.ctr„mpnt  annroach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicated 
■nie  standard  instrument  JPJ^°J^^  P^^^^f,"^"  ^^^  Z^^^^^  procedures,  and  effective  date  provisions  of  section  4  of  the 
to  "***''.  ^iJ'p'pTocedufe  ict  wouTd  brimpracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

StiBiioiStT^^  classification    (L/MFR,  ADF,  VOR.  TerVOR,   VOR  DME,   ILS,   or  RADAR),  location,  and  procedure  number 

NcTTt:  Where  ^^f  .f;"7^"\jnm;ndmen  s  which  follow,  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  BUbetltuted 
,„  ^,)  of  any  P^^^^^ure  in  ^^^  "mo'.dm^  ^^  ^^^  ^^^^^,  ,^^,  ,,  ^,^^,,  f^om  the  existing  procedure;  where  a  procedure  is  cancelled. 

,„the  existing  one_  0^  ot^tMe^^    ^^^   procedures  are   to  be  placed  In  appropriate  alphabeUcal  sequence  witHln  the  section  amended. 
^t  existing  protcuu 

f'^hriow 'o?  medmm  ?reqSncy  range  procedures  prescribed  in  §609.100   (a)    are  amended  to  read  in  part: 

LFK    .-^T.INDARD    INSTKIMENT    Al'lRdAIH    I'KOCEDUKK 

r^        he..iin..   f^^nr^=  an.1  rvlid.  nr.  rnaenrli..     KKn.tinnc  .n,i  rdtitudos  are  in  hn^t  MSL.     Ceilinfrs  arc  In  foot  above  airport  elevation.     Di5tsnc«  are  m  nautical 
mD^^'other- .-  iu.\u--^u-\.  .■xo-i.t  v  V;''''','  l^,^  *\';';-;'^^^„\';,;i;;jV,';i\;r^  name.!  air,«,rt.  It  sliMl  N>  In  arc^,rd..nee  ^  it!i  the  fr,llowin(r  In.<rument  approaeh  Pro«Hl',re^ 

""lrMr.trumem  •..;.,.r...u;  I  '7'' ;',,;,',  ,'.,;';;,    »'.  ^mr  ■""'.,•,  ...LsuVh  a,rp..r<  -.Jh.nrr.i  hy  the  A,lnnnb,rutor  of  Tn,)  Aoronaut.cs.     Innual  approaches  shall  be 
„^»n  8PPr,w-h  ';;;j;'''';  '  n    nun     It       lr.s      a!   ,h   re.,,  i.  1  wuh  . ho^.  estahli..l.ed  fur  vn  ruule  o,^ral>on  in  the  parlu-vila.  area  or  as  set  lorlli  be,iou. 


Tr:ui'<i!i(iTi 


Ceilinp  and  vlslhility  mlnimums 


Frciiii— 


To— 


("nurse  anil 
di.sluuct' 


Mininuiiii 

aliilii'le 

(feet ; 


Condition 


Ch«-l««ton  VOK.. 
gununervillc  JM-- 


'   ("tiirlrsinn  I.KH,  -      . 

. !   Cliarle.noii  LI-  li  vlinnl!. 


DlriTt. 
Direct. 


l:>iKi      T-fln.. 

7w      ("-(in.. 

i  A-dn.. 


2-enpine  or  lesj 


6.^  knot! 

or  less 


More  than 
2-eneine, 

more  than 
More  than  :    65  knots 
05  knots    1 


sno-1 

4(I(>-1 

HMy-2 


300-1 

Ht>-2 


200-4 

.■loo-m 

800-2 


pn^,ir.tur„  S  ^M.  NW  .r.  riu.    <,nll.nd,  12.1'  It.hnd.  14mi'  «  it.,.n  lu  :ni. 
JZmum  altitude  uv.  r  tu-illty  "n  (immJ  rq-prnach  crs,  ,1«J  . 


^Sl'iimta'^>''"''''5^t'l'i'i- "-'^^  "■  ."'thur.z.d  hindr.p  nnrunuim,  or  if  lan.linp  n„t  aeoorr^pli^hed  within  2.^  ml,  climb  on  E  crs  to  SOOO-  within  15  ml. 

C.VT.ON:  m«'  MM.  tuwer  In  „„  .K  ^  ^^^^     ^^^^    procrdurc  No.  1,  Amdt.  1;  Efl.  Date,  27  I>ee.  58;  Sup. 

Clly,  Clurleston;  .'^t.a,  .  .•^.  (  .,  A.rport  .N.n.c,  (  !,,>t:,  ..on  A  1-  B  ^^''- ^JJ^^^-^^^^f'^^^.^  ^^t,,,;  i  j^,„,  ;,; 


Wilson  Int  (Final) 

RSittrTmnlnal  Arm  Tm-T^itlon  \ltinide« 
FromlMrloekui-.  1.  «»-i«ii!.ifi  JiiiM.. 
From  060  cioc'kwiM  i.i  Ivi  w  it  lin  2t' ii,i. .       .MDW-l.lK. 


MDW   LKK ;  Direct. 


MliW   I.KK. 


l.'>00     T-dn ! 

I  C-n i 

2V)ii     S-iln-i;jR  and  I. 
LNMi      A  dn - 


.-100- 1 

3(10-1 

200-4 

400-1 

500  1 

.VXWI4 

40lFlJu 

MX*-r'-2 

,V»K-1!j 

400-1 

,',00-1 

.W*-! 

800-2 

«X>-2 

800-2 

Bylines  and  di.'-i;inc>'<  an- frnin  liailar  ^itc.  ,       ,        , 

?^!ur.  .,.r,..  U    .M.    ■•!<■■.  :u."     ..->,.„,.!.  i:,.-  Inl.nd    2^...'  «.!!.>:■  10  ml. 
Minimum  uln-u.l.  mv,t  (:iri!,!y  ..n  liii:il  upppKi.-h  cr^  l''*"  - 

'i^^t!:::::''''^"'^^^^^^^  u.  ..ulh.,rue.i  1...,..,,.  n:„u,.u.ns  or  if  l.ndin,  no,  .ec„n>i,h.b..d  «  nhin  1.9  nU..  n.ake  Immediate  ripht  turn,  cUmb.ng  to  2100 

ta*and  pro«.e.l  ,.>  .'   .■  '.  M  1^  -  '--'(  -■>     '^^^^^^^    ^.^^  ^  ^  ^,^^,    ^,  ^^    ^.^^^^^^  ^^^^^,^^  ,,,^„,,^  ,„^,,..  p,,^^,,,,  xo,  i.  Amdt.  9,  Efl.  Date,  27  Dec.  58;  Sup.  Amdt.  No.  8; 


City,  Chicapo.  .-^t.itt  .  Ill  ,  .\ir|».rt  .\^ii: 


I)ated,  t>  Juni 


MKBVOK    MKK  I.IH 

Franksville  KM     Kiruili    M  1^  '  '  '  '^ 

iBt  MKE  VOK   K-OMj  uud  .N   crs  MKK  MKK  1.1  li 
LFR. 


Direct  .. 
ninct  .- 
Direct.-. 


2300  ,  T-dn...- 

)4i«i  C-iln 

270(1  '  S-dn-1.. 

I  A-tln.-.. 


.3(«vi 

(•.(KV-l  I 

411(1-1  i 

>«Ol)-2  1 


3orn 

6(X'-l 
401 1-1 
bU)-2 


20O-4 
tiOo-llj 
41»'-1 
80U-2 


Si!:;;  r,.!ie  Itr^a:.^:;;!:;^;;:"'^^^:;,  .V^I'l^^Xt^^ll^rr'^um  .  conducted,  ,..■  .ra.h,.in  ,  vet  rrank.-.ne  rM. 

^^^[;ii:::,;';;:rr;;:ri':^^.!"rfrn;;.::i'U:r,,t , ,hori.ed ,«,.,..  ----^>-;i-,-i:,r-''^"'^'^"^^  ^'"^'" ''  •^'""' '""' '' '™' " ""  "^  ''^'"'''''' " 

when  direcu-d  I A   SH'    n,:ik.   I.  ft  <  liii.liiu-  turn,  .  hn.i    to  2.^Ji(i' on  W  ir^  M  K  K-Ll  K  w  ittim  .o  n.U.  s.  ^^    .    „    »r,,it 

ciiy,  MUW1.U.;  .,.;, ,  .  ...  .r.p,.,  N:..e,  (o  „. ,.:  M.t.  hen,  kuv.,  -'v^-^- l^ -- J^^;-"-  ^'^^'  '^-'^^  ^°- ''  ^^^'^  "'  ""'■  ^"^'  "  ^'^^  "'  '""  ''^"- 


PMiMoola  \uK. 


PN.-   1.1  K... 


Dire(  t- 


1700  ,   T-<ln...- 

1  r-<iu.--. 

S-<!n-34. 

.\-dn.... 


300-1 
4<Ki-l 
400-1 
8lA)-2 


300-1  200-  '  1 

.VX1-1  ,vio  ;'2 

400-1  40I-1 

80U-2  ■OIO-2 


MSI.  tower  3  mite  WSW  and  080'  MSL  tower  5  mite  WSW 


Radar  Trnnina:   Kr>  i'lratiMlem  Altitudes; 

All  tH'anrips  clocks i.'^e  In.iii  Kadar  Site. 

Sector  (»iO    lo  awo"— TJtio'  w  itliin  20  miles. 

Se<-tor  21«i    lo  OiiO'--14'«i'  w  llhiti  20  mile---.  „  t,  ..„-„„i  •>  tr^  f  mitnc  nf  440' 

Radar  control  mu.-^t  provide  looo'  clear.uu-.^  «  hen  wiihin  3  n.ne-,  or  ,'4«i'  clearance  Wtween  3  to  o  milei  of  440 

"X^nre  turn  E  ^ide  S  rrs,  Pd"  Outhnd,  341=  Inbnd,  l-.-r  -Ui..n  10  uAWs.    Beyond  10  ndles  NA  due  warning  area. 

Minimum  altitude  over  facility  on  titial  iipptciacli  crs,  lUJ  .  -  v,    vr 

n"^u!;::;':'r.:T'.'''^w!hX'r;i;:.:;::i.  '■:;,.  ...  aMthcri..,  landm^  m.n,m„m.  or  if  landing  not  accomplished  within  l.S  m,  after  passin.I.FR.^dlntb  to  1300  on  the  N 

«<i  tli X^I^iu  LK  H  ::l4i  '  map     i  Minn  1.'  no  .-r,  «  U.  n  diriKled  ty  ATC,  tiirn  n.lit,  cluub  to  IJOO   on  on  -  ' 


CaL-TION     \\  animp  area  !•■  \'iiid  10  ii.iie>.  .-i  nf  I'.N.'^  ranpe.  ,-,,,,    ,  „  t  if  Tr,»       a  ^,t<:  ro.tar  fran<;itlnn 

■     n.MiK.n- fr.an  (,.,n7:de7  l.K  Int  and  Millvicw  LFInt.    A  dd.<:  radar  transition. 


MuoB  ('hasi.>-    D.  let.-  t'r.i 
City,  Penjiaeola,  .■^!,,ti  ,  Kla.;  Anixjrt  .\..i'.c.  Mini 


i:i',  1  ac.  Class,  SBKAZ,  Men,.,  I'NS 
JjaU-d,  2j  Oct.  M 


of  U&3'  from  Itie  Saufley  KBn  within  IS  nules. 
rrucrdure  No.  1,  Amdt.  11;  EfT.  Dale.  27  Pec.  ^«;  Pup.  Amdt.  Ne.  10; 


97^ 


RULES   AND   REGULATIONS 


2.  The  automatic  direction  finding  procedures  prescribed   in   5  609  100   ib)   arc  amended  to  read  in  part: 

A  1 1  F   Sr  iNi.  Mill   lN>TK'  MKN  r    Aim.  -  *i  jI    Ik  ■<  ^  :■■  HK 

Boarlnt"'.  )»^:vllnc-i.  r-oirv.  :\n<\  r;vH:iI-i  '\ro  rt>^rn.tlc.  Klpvatlon."  ind  altltu  1.-  ir.'  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevatl  .n.  ni-tanpM  nn  tn  naMWi 
miles  uiilis^  litlitTw  isi'  iihlicili'. I.  i-\<i  |it  V  i-.iliiiiiirN  M  liich  arc  In  statnti*  inllcs.  '^■■N 

If  iiri  instnini.  Ill  ipprj  i.!i  pm.  .lure  nl  Id,  il..,ve  lyi-'  is  roinlin-tcil  at  the  below  named  alri>ort.  It  shall  he  In  aooorJanre  with  the  followine  Instrurn.  nl  ^iM^fiach  proMdm. 
un!is.s  :iri  ii|>(irM  irh  !•<  roiilii,  t,-.i  itj  in-.-ri  im  >■  u  ith  '\  .liircn-nt  pruo-Mtiri'  for  <\f\t  alrjiort  aiit  hnri/iMl  by  the  Ailiiilnlstrator  iif  Civil  ArTOiimitifs.  1m,i  i  .1  appruacbea  ,^^^ 
niado  over  sincilic.l  ruiii.  .-;.     M  immhhii   il; :[  i  :•  ,  -.i,  lU  l•«,rr^^l>l)^ll  «  itii  i!i'^.     >!  it  :;-ilie<l  for  en  route  oiHTatlon  In  the  particular  area  or  as  set  forth  l><  1  .* . 


isbaUbt 


Transition 


Celling  and  vLslbtlitj  rniniinunu 


i'ruui  — 


Course  and 
distaiiou 


Minimum 

ulllluile 

(ft-et; 


Condition 


2-enginf  or  1.  s'* 


MOTT  thto 
*-enginf 

M  knots       Mirithan      (iTIii^ 
or  Jess      I    '.:,  knots  ^^ 


X 


T-d... 

T-n... 

C-d... 

C-n.. 

A-dn. 


sin.    1      I  ^<l\\ 

KHIO-l        I  ll|l«>-l 


10(K>-2 
lUOO-2 


i(jm>-2 


SKV-l 
11M)-1 

HOO-IVJ 

ioa>-j 

tOX)-] 


Barrigada  Radio  Bcaroii    IS  \  K  v     l:i  trim;,  iil   ippr  .i  :i  p.  he  conducted  in  accordanci^  with  current  U.  S.  Navy  procedure  as  publlshp<l  on  Chart  AL-214<v-ADF-L 
City.  AiiMi.i.  St.iP-,  'liiini;  Airport  \  i:!i',  \  \  i  Atrana;  Kl.  v  ,  >.i  ,  Kac.  Cla-ss.  IIW;  Ident.,  (lUF;  I'rocodure  No.  1.  OrlR.;  KlT    1>.P'.  27  Dec  S8 


T-d 

T-n 

C-d 

C-n 

A-dn 


1UI«> 


IIHMH 

"<«>  Hi 

lUiiO-2 


lOUW 

no-m 
iai»-] 


Ouaui  Kivlu)  Hcai-on  il'.-^AKl    -  Instninimt    ippr..  i<h  Pi  he  conducle'l  iii   i.cnr  !  im  .    «  ;l  h  current  U.  8.  N  r.  y  pr".v  lur-   i..  p'l!  :;-!Hd  on  Chirt  AL-21tn-Al)F-2. 
City,  Asana,  .-;i  it>\  (main;  Airi~.rt  N  iiiir,  \  A.<  Ai."ina,  Kl.^v  .  j-mi  .  i-  u-.  (   ,  i,,-.  IIU  ,  Ident  ,  OU.M.  rrocvdiire  No.  •.'.  OnR.:  Klf.  I);il.'.  J7  Hoc.  58 


T-l... 
1  n.. 
C^t... 
C  n  .. 
A-dn. 


I'Ki  1  1     I         lijix>-l  looo-l 


i'"«i  .' 


llJiO-2 
lOUO-2 


1001^] 
.UOO-) 


Talufofo  Radio  H.mi'oii  >CA  \  >       IiL<tr;ii!i..nt   ipprni.-l,  P.  1.,^  i'..ii  li    '•   !  ;n   ir,  ..r  !  iiir.'  w  ili:  nirr,  ;it  C    -    \  u  ;.   proodun^   t.  p'lM;.!,.  d    .n  Cli.irt  A  I^^UO-ADF-l. 
City,  AKaii.i;  St.il.-,  i.u.iin,  Airport  N.iin.'.  N  A.-  A.;.ii.  .,  i...v  .  .Ni  ,  K.ic   Ciu.,^.  lillll.  Mi-ul.,/K  i  .  l'f<ji.'darr  No   .(,  iiiu'  .  KlT    iPiP',  27  Ih-c   68 


NA3-vnui. 
I'Nd-Li'li. 


L()M.    iMrect. 

LO.M inroct. 


1700  1  T-dn... 
14*J0  '  C-<ln.    . 

S  .It:   ir, 
A    du. 


.tin)  1 

4.">  1 

t'>>  1 

MO  2 


*10-1 
.■.«.>■  1 

SHJO-2 


m-i 


Radar  Terminal  .Vrea   rran..;i[ion  Altitn.li-s: 

All  Ncarin>;s  chxkwis..  from  Radar  .-^it...  ^ 

Ra-SH'iiirpn.v'd:'i;^'d^^^^^  MH.t...,.r:it,o:...UsWand.-rMSLt«wer5mU«W8W 

^'I'rrKvdiire  turn*  F.  Mh'  S  crs,  It.t"  llutf.il.l,  I'^J'  Int. lid,  ]M*)    n.t.'.in  M  nu.      li.yuu  1  l.J  no   N  \. 
•.\oti.staridar.i  due  (•oiitroi   irra  liniit.s, 
.Miiuiiuini  allitiide  over  fiK-ility  on  linal  approach  its,  7.«i'. 

u"is":^'i^H'u"7'nor:'^^^^^^ 

Ita-"  from  the  I.O.M   uithin  P)  nnle-s  or,  wh.n  .lire.te.l  l.y  A  I  (    ,  ,  iin.l.  V,  :.t«.    o>.  .  r^  ..I  !'-.     1;  .to  ll,,-  I'en.-ao..  >  1.1-  1.  ;.  ithm  16  uue  ... 
C^Ai'Tios     U  iriiini;   irea  |o  mi  .-^  of  I'N.-^  r  in.'.-.                                                       .       ,  ,    ,            .   ,  ,          ,       , 
Majok  Ch\s.,ks     Del-'te.s  trtm.MlioiL^  from  lioii/til.'i  VII  F  Int   in  1  '  o,-i?.ii..;   I.F   ltd.      A  .  !-  r  i  .  ir  rr  iti- ,i. 

City,  IV>^.<»la,  State,  Kla,  Airix.rl  Name,  Muni.ipal,  Kiev  ,  l.I  ,  K  v,  .  Ci.^s,  I.nV,  M,  tP  ,  !   N.  1  r..o.!me  N  ■    1,    VnMt    X  T  tT    IWte.  r    D.e.    :».,  Sup.  Amdt.  No.  J;  IHt«d. 


2,'  Dil 


SJtr    VDR 


>]]■    KHn 
,-J  I'    Kiln 


Pirect 

Uurel    


\r<m     T   In 

l.'iOO   i    C    dil 

I  A  .m 


aiKvi 

l>|[V  1 
s^X^  2 


Procedure  turn  'N  -;!'■  of  .Ts.  ?x.i    <iiiti.nl,  M.CInhn.i.  I'm    w  iltun  in  ini.     .N  .\  Ix-yjuJ  lo  niu 

•.\on...t  iiel  ir.l  du.-  t..  i.udi  I.Tr  un  on  -^    .i L-  o!  .  r., 

Minimum   iltilii.i.-  ov.t  (  n'llit  y  .m  fin  ii  ;ippi..,u  li  its.  Pxi'. 

Crs  and  .list  iiu-e.  fuiiity  l.p  i.rj.ort.  .171     1'.                             .,       ,                                   ,,  .       ii„«  .^  •.wv.-.o  p  '.  .,1  -a  •'.■■    4  <•,  'i.'   ift.  r  i.  i.^-  i.;  ~J  I'  Ulln   rlimb  to  lOOC  00  cn 
If  vi.sual  conl.Kl  not  e.^tol.h.di.  .1  u|.oii  .le.Meiit  to   uit!iori7e.!  lui  IttiK-  li.inl.-num.^  nr  if  i  mdlnf  80*  •CComph..ie.l  a 4,     .n.  a.l.  r  p..  ...f, 

of  071'  w  Ithin  1 "  mi.  ,  .     ,  , 

Cai  ri.iN     KliL'iit  OV.T  city  ..f  .-.in  .111  in  [in.liil.it...!.     .W    r  l!  :■  P.w .  r  .,•.<  mi  -  ..f  i.r  p.-rt. 

City.  >aa  Juan,  M.Ue.  I'uetto  R.co,  Airport  N  .■■  ••    -..,0  K , r.,.itio,„il.  Ki.v  .  .     ^  .     C'  .  .    N,  M,  I  Lmt  ,  .  J  P,    1.  .ivd..,.  No    1,  An.dt    ,.  Ktf.  Dat.,  27  Dec.  »,  Sup. 


I'UirPi  K.Ki  liiU-riiati..n.il,  V"- y  .  '.*     1^ 
Acidt.  No.  (  ir.^'..  I  I  i! 


Wcatotfue  Int   l.i  I.'iM  .  ..        l,i  'M     !; 

IlHR  o!.'.    II  1-  I  '    .n  i    !  --•  -'  >     t-  I  '  iM  I  "M 

Inl   R  Ul.Wll- 1)  jii  1    li  1   •-   1'"     t.i  l."M       l.".M.    - 


1  >  nx-t. 
1  urect. 
Direct. 


171X1 

■i:i») 

2500 


T  .In  .. 
C  du  .. 
S-<ln-8. 
A-dn... 


»IO  1 

'*f>  1 

400  1 

s(M  2 

JOB- 14 
500-lii 

♦mvi 

IUU-3 


.'.(i«r  w  .t  :,in  111  inil.'s. 


.  r  pass 


iru-  I.')M,  climb  toiSOConcr* 


procclur..  tii'Ti  -  .,.!•    -W   .r .,  j.w    ( iiithn.l,  ir.s    In'n 
.Minimum   o' .1  ii-!..  ..■•  ■  r  1  v.  ,.  ' ..  ..n  tin  il  appr..  irh  .1  ^,  l.'«i  . 

If'vi'.'i'ii  c!m'"'.'t  n'.'t  '.-'i"'itM".h,'V'ilp..'n  "i.s.  .  n't'r!;   mt  h..riie<l  landine  minimum^  or  If  Ian  din?  not  aceompllshe  !  «.l'..n  I 
ofO.W>fr.,m  1,1  I  \1  uifin  C  m:.  ...r.  uh.n    i,t.....l  t.>   A  PC,  make  a  cl.ml.init  ri.d.t  turnt.,  IJ  )M  at  2.V.I.)  .  ,,,.,,,,, ^r.    ■■    i  Hi-'  r!  V<iK    Turn  to  raajnetk 

N...K    ,M  m  lir  I  ,  :.  It  m...  ti..l    pt..u  1.   1  l.r  -t,  it.'d    n  nim.mum.  ..v.r  iP  -'■     'P''/';''    ''•■'>'''' ,^,,' 'Z    ,  p,' '.    .     <i|    \   ni"    n/.  1     ;.  p  iiture  route  olUy*. 
hea.lmi;  of  ir.«.     ift.T  t  iK.  ..tf  t..  niP  r.rpt    K  oi  •,  ..I  tli-  1 1  it  1  f..r.l  V  o  R,  Ih.  i..-.    v  i.i  U -ul6  to  llio  Hartfi>ril.  Couii  ,  \  "  1.     J«-'    ,d  P  A   n.. ..   r  .7  ., 

CviTios;  Inlighled  hilLs  2.4  miles  N  VV  of  airport  aiiproiimaU'ly  d)S   lusl. 
(ity,  ^Sltv^.sr  Locks;  State.  Conn.;  Airport  Na.ne.nrti.lley  Field     Kiev.  173'    Fac.ria...r'.^^  ,1 1 -:  T'n>cedure  No.  1.  Atu  It    ,..   I:T    l-d..^.   1  ."C      •     ^ 

'  Auidl.  No.  10  i^Ui  purlioii  of  Couib.  ILa-AUi-;,  Uat.   ..  1-  A,  r.  •>» 


flutnday,  December  18,  1958 
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The  very  high  frequency  omniraiige  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

\tilt  .-TAMARi)  Instrument  Aitri'ach  PmxEDVRE 

n..,   ^,,.,rse.  xn^  radWN  or.   n^nrnctic,     F!,Mdi.,t:«  an.!  altitudes  are  in  feet  M-1,.     Ceilmps  an   in  feet  above  .airport  elevation.     Distance.,  are  In  nautical 

'^^ol't'T«"^'i'  .li.  o  '..  ■  vyi'l  ■;'\;';! ',;;:,;;;, ';;7,,\T,,'',;,;;,;.V/,;i*  :u'il,e  t-.|ow  named  air,«.rt.  H  sl,all  !k.  in  accor,ianr.e  with  the  foilowinp  inrtniment  approach  procedure 
■S^^^trunient  appr..u  :,  '  l'^;:  ,,'.;,  ;,■';•  \  .■ ,  ,T  t  ■  .  ,. ee-lnre  for  Mieh  airport  aul'h..r,7,ed  by  llie  Administrator  of  Civd  Aeronau'u-s  Inn.d  approaches  shaU  be 
ii^  «D[.roa<-h  1-  e.L  !ii-;v'     ':     ',!  ^    ,    ',[,."'  p.     .'.rreM-mli  «itl.  lh..s..  c^IaPlLstied  for  en  r..ute  oiKiiUion  m  tlie  piirlicular  area  or  a.  set  fortl-  tx  low. 


Ciilmp  and  visit, ility  minimums 


Miniinum  | 
altitu.ie  Con.'.ition 

del  I. 


2 -engine  or  less 


More  than 

2-enpine, 

I  more  than 

f..'  knots      More  than      &5  knots 
or   less      I    t>6  knots    i 


12U0     T-dn*.. 
I  C-ln#.. 
S  -dn-1 
A-dn--. 


3l»()-l 
4U)-1 
401  f-1 
bOO-2 


3()0-l 

4*1(1-1 
80O-2 


200- V5 

SOtHUli 

800-2 


pMslicd  within  2.7  mi,  climb  to  1300"*  on  R-360  within  li  mi  or,  when 


•J90-1  f^"'r';:'  '.^Vo.*;,;'|JrJT..'.'"<'mt  t'-n"?  .ft'.'  Intn  1,  LO"!'  «  .tl.m  in  mi.     Bcyon.l  10  mi  N  A. 

^*°«la'np"d  n.'tV''t'd.h'V,e.7up..n'  p-mTi'ii  Pi  iuth..ri7e.|  l.n  Im.'  minimums  or  iflan.lm-..  n..t  accomp 
dirWU^by  ATrj/'ni  r,.;til.  elmih  to  :■--   M'^K^^^  ^^^^^^^  .  ^^,  ^.  .^^.  ^,,^.^^^^^^^_  ,.,  ,,^4  f^om  c,  uterhne  K-\m. 

iTimON;  4IM     1>     I  owi  r  ,).  1  iiiiu.  1  „..»-„    T^   .    J 

Kiev.  4!  ,  Flic   t  ia.ss,  liVUR:  Ident.,  LFT,  Procvdure  No.  1,  Amdt.  3;  Efl.  Date,  27  Dec.  .^8;  Sup.  Amdt.  No.  2;  Dated, 
1  Sep.  50 


,Uf»yctte;  State,  La  i  Airport  Name,  L.d.a.lte 


4  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VuR  Stanpard  In^trvment  Api'ROach  Procedire 

iW,rtn«  headmc^   (vmrse.  and  radlah  nre  marr^etic.     Klevations  and  altitudes  are  in  fm  MSL.     CN.ilings  arc  in  feet  above  airport  elevation.     DL^ces  are  to  nautical 

n,ll«  anle-ss  otlK  r«  ..^  indK-atci,  e,vcept  ^•';'*;'''."l;;\.^, ';'\'j,'|:;;;,;i;;;.V;.,\'\"''l;';  ,,piow  named  air,K.rt.  it  slud!  be  in  accordance  with  the  foUowinp  instrument  approach  procedure, 

Ifan  instrutnrnt  :.;. [.roach  procedure  of  t!w  -f'   Y\  >  "  J.^'    l'''''  '  ,   ;  '  '  ,,7,,  ",,  ."V"  ,/,  an  li..ri7ed  hv  the  AdniinKtrator  of  Civil  AcronaiUics.     Initial  approaches  shall  be 

;:r^;lSa  l^::"^!"  M^nunl^niuuM.:  'l^^  :l;!^::,:::n!r;r:.,!'lho^^^t:[:i^;:ilr  l^l^Voute  ol.rat,on  U.  the  part^ul^  are,  or  as  s^  forth  below. 


Tran.siiion 


Ceiling  and  visibility  minim umi 


Fr..!:.— 


To- 


Coiirsi'  aii't 
di-l  one*. 


Minimum 

altitude 

Ueet) 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


OAK-LFR 

.sKO-LO.M 

.Moflett  LFR.-.  -- 

KTCTgreen  F.MRHn  

Saratov  Int 

Mission  Int - 

r&mpbell  Int  ...  .  ...     , 

Int  R-IM    .-.FO    r\  OR.    NK    rrs    Nl  Q- 
LFBand  K  311  .-JC   T\  nK. 


.■;,ic  TV(~>u 

.-.H'  TN  uR 

SJC    TV  (IK 

SJC  TVdR -. 

SJC-TVdR 

S.IC-T\  OK --- 

SJC   TVdR 
SJC-TVUR  (Final) 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

DincI 

Direct 


."^liflO 
2(i<i(i 


T-dn*. 

C-iln-. 
17110  S-dn  - 
17U(1   i   A-dn-. 

3IIIK1 

17UI 
700 


300-1 
WKJ-l 
(i(»0-l 
800-2 


30(V-1 
(irtV-l 
600-1 
800-2 


More  than 
2-engtne 

more  than 
66  knots 


SOO-l 
600- Ut 
600-1 
800-2 


,  n.l  to  2;4Xi'  in  a  one  nuniite,  left  turn  holding  pattern  on  R-13I  bef.jre  executing  procedure  turn. 


MavTAToi'.y  \.  Tf    T'  .n-itioiiv  to  SJC-TVOli  ul.ove  -l:**^'  must 

'BBB!!::BBr'il:i::s^;^i^^:^:.s:;s^^  «...  -o  .o„  .„,..,  p.«™. 

Minimum  alt  i  i  ;.   ■■%.  r  fieility  on  tm  il  ;ip|.roiieh,  ,o0'. 

^^llt;.;';:;:;Vt;;;I.!::hed'u,''n-d;.s;.ent  tT  authorised  lan.lm,  minimums  or  if  landing  not  accomplished  within  0  mile,  climb  to  2500'  in  a  one-minute  Wt  tarn 

'"''^!;^';;:;s\;!..  i.v'm ;;;  tm  s  of's.H^TvoH^ 

Major  CiiAs.i     \UR  refer,  no  cli,iiit:e.l  loTVdR  to  correspou.i  v^ith  T  \  OR  facility. 


Clt,.  San  Jose,  Mate.  Calif.;  Ain.rt  Name.  San  Jo.c  Mun„  Klev^  t.2^_>.c  ^^--   -^^  ^^--^  '^ 


Fac    Cla.ss,  TVOR:  Ident  .  SJC;  Froccdurc  No.  TerVOR-12,  Amdt.  2;  E2.  Date,  27  Dec.  58; 
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RULES  AND   REGULATIONS 


5.  The  instrument  landing  system  procedures  prescribed  In  5  609  400  are  amended  to  read  in  part: 

ILS    STAM'  VHli    iN^rii '   MK.  NT     \  !  I  1.    '  \:  '!     1    i.    -  t  .   '   i.f. 

r.:jif..!  MSL.     Colllngs  are  In  feet  al)ove  ftlri«rt  I  li  I  It;  .ri      \,[^f 


Roftrines,  lifailiiic-;.  mnr---.'^   in, I  niiliiN   >ri    i!i;ii.'nftlr.     Flovatlcins  iiml  iiltitii  l.~ 
niilrs  iiiili'ss  i.thi-r»  i'^.-  nim  :r,  .1,  .x.-if^i   w^il  il  r :.     v.  Inch  .'vri'  iii  sluliit.-  niil.'.s. 

Ifiiii  iiistriirii.Mil  iipr.   i<!i  ;  tk  .  .lurr  .,1  lii.    i'..  nr  iy]M-  Is  oondijcto.l  at  the  U-low  n!imp<l  airport.  It  shall  bo  In  (wronlaiiro  with  fltp  f.illowlnp  Instrur „.,.m^n 

iinlrss  :iii  iiMirni.'li  is  ,,.;.. In. "i   I  i-i    umr ^  iiir.    «  iiti    i  .jillcri-nt  proc-dur.'  for  siirh  nir[x>rt  rtutliorlml  hy  the  AdmiiiislrHtor  of  Civil    \rrciii;»utl<-s       liiH,  ,]  -Jn^Zlltl^P^^ 
iiKj.lf  oviT  si^'-itir.l  p. 111.  ^      M  111,11111111   w.iiu  !,vs  sliiill  o«>rrc.s[K)n«l  with  tliofo  .'StahlLstu'd  f,ir  en  route  oiK-ratlon  lii  the  piirliciiliir  lir.-a  or  as  st'l  fortli  l»  i  .«         ^'^'»c'>«  siiall  h« 


""•nt  -ipjirovh  1 


Tninsition 


Crlllnif  and  vLsibihiy  imnlmums 


Frijin- 


To- 


Coiirw  and 
(Instance 


M  inimum 

altitude 

(feet  I 


Lisbon  Inf 

I.uun-l  lilt     ,   

Hchiy  Iiil 

Hcltsvillr  KM  .... 
Lisbon  Inf 
Halliinore  \(»K.. 


I.  iiiri'l  Int 

,  l.oM  itiOiil).. 

LOM 

LOM 

'  l.i)\f    

l.iiM 


Dirpct  

Din-ct 

Direct 

Direct 

Direct 

Direct 


#|S(T0 
L'idll 

l»ux) 

1500 


Condition 


T-<ln 

C-<iii       

S-dn-IO 

A-da 


2^■nl.•l^r  or  l<-s,i 


MoTfthja 


...-.  kn.,t.s       Mor,.  than  "^^  "*■ 


or  U'.ss 


300-1 
400-1 

600-2 


(Ht  kiiijia 


;«¥vi 


^  k&ou 


MH4 
aoo-i 


lAfter  Intero'i'ti'iri  of  !ik  i!i/ir  its  inlnl.  deso«>iit  on  ulid-'  slrijio  (o  cross  outer  marker  at  1285'  Is  authorized. 

Prmi'iliir.'  turn  S  si.lc  U    i  r^.  .'M     <>ull'iii|.  I'M      Iiitin,),  r^ii    «,I(im  lu  ml. 
M  in  nil  II  111  iiltitudi'  ^l  ^,'li'ir  s|,,|„.  itii  I  III 'III  I.  iiinr 

Altitude  of  Kli'le  si, .[H- arvl  .li^Kiiicr  Id  n^r  ni.l  nf  r-is-  ii  'iM.I."''.'     .1«!nil   V~V    n  r,  nil. 
If  vl.suiil  runt.ict  not  rst  ihli-tini  upon  -l.-.r,iil  to  tin  I  ti  in/.  .1  l.iii.ling  iiaiuniiiiii  -  or  if  luiidlnR  not  accompllshi 
crs  of  ILS  within  ID  nnl-'s^if  l.i  i\l . 

(iI.ri>K  Sl.oFK  .Vdtk     I  illMe  slo|»-  not  iis.il.lf  I  III. oil  11, 1  fr   in  nil  11,,    i:,  u  k.  r,  viti-i  i.  tor;,   for  nithorlied  mllkimums. 
LtXALUKK  .NOtk    -N.irrow  l.R-jiiizer  rours)'     I'. 


u  .tiiii!  3  V  i: 


Mf! 


l-'ity,  Hiiltiniore;  Slate.  .M.I-,  Airix.rt  Name.  Kii.n.lsfiip  Inl'l      Kl 


I-  u-    ( ■ 


WJt:  Idont  .  I  M  \  1.    r 

1>  lU-.l,  t  (1.  t     •.^ 


l.L-Miu-  l.'tM.diiiib  tolSWoBKMt 
!iir.   N"..   II  ~   1.'.  \ii..!t    \  i;fT.  Uitc.l'T  I)ec.,W,  8np.  Aindt. 


Int  V.  crs  Raltlinore  LKK  Mi.l  K  crs  ILS 
Hal tiruore  Vuli _ 


Orchar.l  Heiiih  1  iil ' 
Unhar.l  H.-.i^  (i  Inf 


I).-.Tt 
inn  .  I 


l'.i«l       r   .In     . 
\:^f)       I'     In 

\   .In 


»«»  1 

4oo   1 
4.>>    1 


.VXVl 
.VM>  1 
*«>^  1 
S0»-2 


tnt  of  I  ir.-tiir.l   l(.   w.  Ii  Ir;t, 

V  ;n>;  nnli.inl  II.   i,  I:  Int        Distance  to  ;i[> 

ir  if  I  ilnl.ii,    :,    L    i.'i  .  ■!;.;.!.■!,.■■ 


•  Orchard  Heach  Int     Int  K  crs  ILS   an, I  s  rrs  H,iUmi..re  I  KR. 

I'riHi-.lure  turn  N'  suli-  K  cr-.  lol  '  i  )ut  l.n.l,  JM     Inl.iil,  1  ■<»>    .*  o  !  : 

N'o  t'lidc  s|o[>e  or  markers.      1  "e.siTinl  to  aut honied  iinioiiiuin     ill,  r 
Orchard  Hearli  Int.,  H"*'' 

If  visual  conl:u-t  not  established  Upon  .li\s(iiit  to  all!  te  .rir.    1  '..iiiliii^'  iioiiiioii;: 
1500'  on  W  crs  I  LS  »  ithin  lo  nu  of  I.D.M  , 

NDth     a  1  >  K  atiproarh  not   iiitti.iri?eil. 

LiXAi.lZKR   Sim:     Narrow  lix'ali7.<'r  (■oiirs<-      1' 

("ity,  Haltiinorc,  Slate,  Ml.,  Airport  .N.iiii.-,  1- ri.ii.  Mi  ;p  Iiifl,  Kiev  .  H*"-':  Fac,  Clas'.  ILS;  Ment  .  R.\L,  Tr.". 

Anidl.  No.  1,  Dttl4d,  <>  Aug.  .So 


r oaeh  .  n  I  of  Kiiri*  ly  .n,  ";  2  mi.     Minimum  altttodtonr 
w.'.lim  ,".  .'  mi   aft.r  p.i.>sini;  urthar.]  Beach  Int,  cUlBtitt 

ur.    No    11,,-   >.  Am  It.  2,   KIT.  Date,  '^  !)«•,  58,  Sup. 


niack  Forest  KM 

ILS  I. MM  

Klli.-ott  MIIW . 

Puehlo  \  (IH,  via  K   ,111. 
Fountain  K.VI.    


M  1 1  U 
M  II  \\ 
S  crs  I  -1  i>  I  I, 
COS  .M  II  V\ 


(  ■(  1- 
(11- 
( ■  1 1  ,- 


I  .  <\i) 

I,M\1) , 

I  "M) 

-^     Hountaln  F.M). 
I.'  'M)  (Final) 


Direct  

I  iirect      

Direct 

Direct  

Direct 


frjiio 
7>««i 

T300 
7300 


'l-.|n#.... 

C-<1   

C-n 

S-dn  35*. 
A-dn 


1 ,1 « .  .' 

(■|(«>-  J 


30O-1  I  tn-H 

til«>-2  '  wio-i 

:**>•*%,  JBO-H 

&J0-2  600-2 


#  TakeolTs  L.^low  .1i«>   ',  ii.>l    iiit h..ri7e.l, 

•provision^  for  in<  .j»t  it  i\  •■  1  l,S  .■ompon.nf^  not    ipi  i  r  iMe      4(«v  1  required  with  cli.le  sIo[w'  inojicrative. 

I'ro<-.-.lun-  turn  K  sil,  .-  .  i^,  ix.  ( »iiil.ii.l,  .Uo  '  liviiil,  ,J()U  wiilun  lu  mi  of  COrf  .VIIIW  (.LUMj.  NA  beyond  10  nil.  tLr.j<-<dur<  turn  area  Iiniited  to  *Mt  by  reattlcted 
area.  . 

.Minimum  lit  ill  ide  at  '  •    s.  ;nt  iiil.til,  7:i<«i', 

Allitii.le  ..f  ii    S    an, I  .|i-t  III,,'  t.i  i|.pr..i,  !i  .  ii  I  of  riiv  at  n\r,  7240-3. S;  at  MM  fi3?.S— 0.«. 

If  vi.sii.tl  I  i.nf.it'l  not  •'-^taili^h,'.!  ii].oii  I,  M  ,  III  to  ml  !i  ri/,  t  iiiinliiik.'  niininuini.s  or  >f  lunilinK  not  accompllstied  within  3.8  ml  after  pasi>ink:  I.'  •  M.  make  a  ro.'ht  cliiubiii(  turn 
toilful.     l'roi-,e,l  t,'  Kllii'oll  M  II  V\    it  Nii»i' 

.Ni>Tl',s     .No  approacti  lii:lil^       H  il  ii  v.  ■  i  oriu"  nuthorlre.l  in  ac'.ir. lance  with  .approved  radar  patterns. 

('At  Ti.iN    71'J<i'  tow,  r  s  mo.     .\orlf.   .1   or;.., it.  71»ii'  t.i»,  r  It  inile>  .North  of  air|>ort;  sharply  ri.sinis  terrain  West  of  .\mt»r  Airway  .N'o.  3. 

City,  C.jloral..  .-priii.-v  ~t  ii,  ,  c  .1,,  ,  AirpoM   \  ,iii.  ,  T.  r.  rs.m  Fid.;  Elev..  fil72;  Far.  Cla.s.s.  IL.><;  Ident..  1C06;  I'rocedure  No.  ILS-Sft,  A;:,  It    ■>    LiT.  Dale,  r  Dec.  M;  Sap 

Aindt.  No.  7.  Datc<l.  I  .Nov.  M 


P.'nsaci.l  I  \i  >[(. 

1,1 '\t       

Direct 

1700 
1U)0 

T-dn 

.1110    I 
4<I<V  1 

300-1 

aoo-'i 

l','li-.ac,.ia  I. tic 

1.1  i\l 

Direct 

C-«ln         

.¥W-Pl 

J 

.^->ln-l(J* 

A-Un 

:«»vi,'        3(X)-». 

i».n»-J             600-3 

•^tM^   I,  r,'.|iiir.,|  wh  n  elide  path  not  utiliz.-l. 
Ka'lar    lirminal  .\r,  a   Traii-il  loii    Mtitii.les; 

.\ll  bearmi's  c|.M'l4u  i-,.-  fr..iii  K  i.i.ir  Site. 

Sector  ii'ici     t,,  ."«.        UlNi'  u  itliiii  Ji  tiiili-s. 

Si  ,-t,.r  J"«i'  to  iH'ji       I  too'  wirlun  Ji  mil.'s  . 

R  111  ir  c.,ntr.;l  mu>t  pro\  i.li   Miki'  ,  liaranoe  w  tieii  within  3  mllcvi,  or  .VK)'  clearance  tx'twcen  3  to  5  mltmof  440'  MSL  tower  .1  milis  \V  -  \V  in  1  oso'  .\ISL  t,;wiT  5  miles  WS* 
of  airport. 

I'roc'liir.   t'l-^n  K  s,,!.    \  ,r,.  ii.i    oiithnd.  lia"  Inbii.l,  IJuu'  withig  10  ml.     I^  ■.  ,n  1  i    : ...  \  \.     (X  on-standard  due  to  control  are*  limits.) 
.Mliiimiiin    illit.i'l.     It  1..  S.  lilt  int.iid.  LSOIf. 

Allitii.l,   ..f  I,    >  ml  .li.stance  t.i  a[>pr  ,ii'l  of  my  at  O.M  12i'.ft— 3.R,  at  MM  329— 0.5. 

If  vi-ii.il  ,  .ml act  not  establLshe-l  upon  .1.  -.•■iit  t.,  iiithoriiol  Ian  llnif  minlmums  or  If  I  in<1ine  not  accomplished  after  pik<u>iti^  Lu.M,  tliaib  to  1-1,"j'  >jii  ;K  ers  of  ILd  witMn 
10  mil,'    ,,r.  «  'nil  .lirecte<l  by  ATC,  cllnib  to  Li«i   ,,i,  K-lOO  of  the  Tensacola  (NAS)  U.MM  ^Mlhln  15  miles. 
.N.iTK     No   ipiiroach  licht!!. 

Ci'  :i.-.     \^  iMiiikT   Nri-a  tM'yond  10  miles  .s  of  I'NS  range. 
M  \j.iii  I  MAN  .1^    I),  lotes  transitions  from  (ioiualei  VlIF  Int  and  Oonzalez  I.K  mt      Adds  radar  traasltlon. 

Cily,  J',ii..acoi  I.  .-tat.',  Kii.,  A.:;  o:t  N  i.ie  ,  M  uuciiml;  Elev.,  121';  Fac.  Claw,  ILS;  Ident..  II'NS.  I'roc«duro  No.  ILS-16,  Amdt.  3;  Eff.  Date,  r  !''>•''.  '.h,  s^p.  Amdt.Ko.l, 

Dated,  26  Oct.  in 


Tliinday, 


December  IS,  1958 
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CeUlng  and  visibility  mlnlmums 


2-engine  or  less 


More  than 

2-i-nf;ine. 

more  than 


65  knnt.s      More  than      ^  ^^^ 
or  less      ^    05  knots 


3<I0-1  300-1  I  200-V< 

M^l  I  .'>0U-1  i  .StKV-Ui 

4IIO-1  4II1H1  4<'K»-1. 

8(X)-2  I  80t>-2  »(X>-2 


^^^t^;n;iAr.;/Vramin,-.n  altitudes 
AilhearinKSii.Hkwi--.  (r..m  Kielu  .-a-. 

b«C'"' „^„  .     ,.:.,   .    i-iiio-  Within  Jii  mil 


8^"  ^r  •"::r,rovid."'p^^'"'::..:;,'in';e'when  wuhin  Z  nme.,  or  .W  clearance  U-tween  3  to  ,'.  miles  of  440'  MSL  tower  3  mile.<  WSW  and  680'  MSL  tower  5  miles  WSW 
Rftdtf  control  iiium  i'' 
Ofllnwrt-         .   ^  V  ..  ic  s  ,TS   U-sr  iMill.n.l,  'Mr   mi.n.i.  r2<Ii'  within  10  mi.  Blanchard  Int.*     Beyond  10  mi  S\    due  Y'/"il^F  Area^ 
"    jWdtp„«""^  ^-  ;■,';, ;„',Tn'.  ut.tii.l.  ..V,  r  Itlanchar.l  Int  7ur,  .listance  to  appr  .'Dd  of  rny  at  Hlatichard  Int  to  Ki.w  v  34,  ,M3_-_1.8_ml._ 

,t  i-i.iiMi~li,'.l  upon  .livi'iit  ti 


Noaiide  SloiKV     ^'•"''"•''■'  ;";;\;\';,;iVi,U;:.:„7\;;";unV;.ni:.d'l.aV.Viin.  mmmiutns  or  if  lan.ltn,.  not  a<.oni,,lish,.d  within  1.8  mi  after  passing  Blanchard  Int,  climb  to  1300- 
ii  ^i^^^;^^\^,;,:\^i^;^^!::^:^  ,l,n'cl.-d  t"y  ATC,  tun,  ra't.t.  chnib  to  13(«»'  on  H-iM^  of  the  Lensacola  UMNl  within  15  m^^ 


« tte  ILS 

MaJOK  CUANol 


cuy, 


,?eD»co\*,  StaU,  Ha 


1..  1,1,!-  iraiiMlion  (lom  (ionzale'i  \liK  Int.     A, ids  radar  transition. 

Far.  Cla-ss,  ILS;  Ident.,  I-PNS;  Procedure  No.  IL.s-34,  Amdt.  2;  Efl.  Date,  27  Dec.  58;  Sup.  Amdt.  No.  1; 
Dated,  25  Oct.  5» 


Airport  Name,  Municipal,  KKv.,  1:^1' 


gt  Lool*  LFB - 

gtbouM  VUK - -   --- 

BtU)ttl»LOM 

St?tten  FM 

SlfR%'sTl"  v"o  K  an.  1  S  W  crs  I  LS . 
S^B-^»B'{-^VOKa..l>VN   crsIl.S. 


Lake 
Lalsc 
Lake 
I.ake 
Lake 
Lake 
Lake 


•11" 
•11" 

■H" 
•H" 
■H" 


(Kmali 


SV\   crs  ILS  iKuialj.. 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

R-072-MTS- 
VOH 


2000 
2tKR) 
2(KX» 
2tX)t) 
21 UJ 
■^»*) 
1  .'>00 
ISOO 


T-dn 

C-dn 

S-dn-«. 

A-dn 


300-1 
500-1 
600-1 
8UO-2 


300-1 
600-1 
600-1 

l*)0-2 


aoo-H 

500-1 H 

500-1 

800-2 


'ZJ^  tr^'^Z^uvM  apt.roach  ...ars.-  autboriro.I.     Information  for  radar  t^rininal  area  transition  altitude,  on  radar  procedure. 
lUdar  transltioti.  "      j\.  ,  '    .,■^^^    Oiitt'iid   U'ji-  Inbn.i   -a**''  wiilim  H)  mi  of  Lake  •'11'  . 

"'Su']^.  CH^Mri  'iHietcs  transition  from  Valley  Int. 
Clty.St.  Louis;  State.  Mo 


pas.sinp  Lake 
U;  Make  left 


"H",  cUmb  to  1800'  oa 
(North)  turn,  dimb  to 


.Mr,K.rlName,  Lamt..irt'Field,  Elev.,6C>',  Fac.  Cla.^,n-P;IdPT.L,l^=^TL;  Procedure  No.  ILS^,  Amdt.  8;  Efl. 


Date,  15  Nov.  58;  Sup.  Amdt.  No.  T; 


W«h«.lnt - V'/.v^' 

Intl^HFDandNKcrsIlS..     L     M . 

iBtB-OOHrDaiid  HWJ  VOl LoM... 


Final). 


Direct. 

Direct. 
Direct. 


2XO     T-dn 

2500      C-dn...- 

250U      S-dn-6'. 

I  A-dn-... 


I 


300-1   I  300-1  2WV-H 

400-1   i  500-1  500-1 H 

2uo-Mf;  200-Hi  aoo-v^ 

600-2  600-2  eOO-2 


•*«i_U  p»«iuire<l  with  tli.le  sloiie  inoiMTiitivp.  ,       ,„      . 

.M<tin>-tMl  bv  \'\  ("    make  a  <  liml'iiiv  ri.ht  turn  to  LOM  at  ^.MIO  ,  „,,  v  „r  n\f  _ 

lll^r  Vii^UaM^irirlJ^ir  ^^:lX:^^!:^\::\::^:n^^<^'Zi:^^^^^^^^  -^  ^^*  ^-^'-^^  ^OR.  thence  via  H^15  to  the  Hartford,  conn.  VOR- 

«0(rMEAauthori7..-i  ..1,'parture  route  only).  -.^'\,ct 

CAt^TtON:  fnliKht...ilaUs2.4miNVN  ^><  ^^^^^^' ^'u   V^V^.r     ,73'    Fac   C,a.ss   ILS  BDL;  Ment,  LOM  B  D;  Procure  No.  IL8-..  Amdt.  11;  Efl.  Date,  27  Dec 

City,  Wlnd«,r  Ixxks,  State,  Conn  ;  Airport  "^^'i;;:;  ^^;^:']^lJ^''^,'^li\!^]J^  of  Comb.  ILS  ADF,,  Dated,  12  Apr.  58 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(8«.  205.  52  Stat  984;  49  U  S,  C.  425.     Interpret  or  apply  sec.  601.  52  Stat.  1007.  as  amended;  49  U.  S.  C.  551) 


[sxal] 

Decxmber  8.  1958. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


[F.  R.  Doc.   58   10263;   Piled.  Dec.   17,   1958;   8:45   a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T    D     54750] 

Part  22 — Drawback 

substituted  merchandise 

Section  313  <b).  Tariff  Act  of  1930.  as 
wnended.  was  further  amended  by  Pub- 
lic Lew  No.  85-673.  approved  August  18, 
IW8  (T.  D.  546701,  to  pJermit  substitu- 
tion In  the  case  of  all  classes  of  merchan- 
<Use  used  in  the  manufacture  or  produc- 
tion oJ  articles  for  exportation  with  ben- 
efit of  drawback  rather  than  only  in  the 
case  of  those  clasRes  heretofore  specified 


in  the  said  section.  Sections  22.1  and 
22.5  of  the  Customs  Regulations  are 
hereby  amended,  as  set  forth  below,  to 
reflect  this  change.  For  purposes  of 
clarity  §  22.5  (a)  (3)  of  the  regulations 
is  also  amended  by  including  therein  a 
more  .specific  description  of  the  merchan- 
dise which  may  be  used  in  the  manufac- 
ture of  articles  for  exportation  with 
benefit  of  drawback. 

1.  Footnote  1  appended  to  5  22  1  is 
amended  by  deleting  from  paragraph 
fb>  thereof  "sugar,  or  metal,  or  ore  con- 
taining metal,  or  flaxseed  or  linseed,  or 
flaxseed  or  linseed  oil.  or  printing  papers, 
coated  or  uncoated,"  wherever  it  ap- 
pcar.s.  and  substituting  therefor  "mer- 
chandise". 


(a)    is   amended    as 


2.  Section    22.5 
follows: 

a.  There  is  deleted  from  the  first  sen- 
tence "with  the  use  of  sugar,  metal,  ore 
containing  metal,  flaxseed  or  linseed,  or 
flaxseed  or  linseed  oil,  or  printing  papers, 
coated  or  uncoated,  or  with  the  use  of 
articles  manufactured  or  produced  in 
the  United  States  with  the  use  of  such 
merchandise". 

b.  Subparagraph   (1)    is  amended  to 

read: 

(1)  The  quantity,  identity,  kind,  and 
quality  of  the  duty-paid  merchandise  or 
of  other  articles  manufactured  or  pro- 
duced under  drawback  regulations  (all 
of  the  fore^oine:  hereinafter  referred  to 
as  designated  merchandise)    designated 
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as  the  basis  for  the  pJIowance  of  draw- 
back on  the  exported  articles; 

c.  Subparagraph  (2>  is  amended  by 
inserting  "in  the  manufivcture  or  produc- 
tion of  articles"  aft^r  the  word  "usod". 

d.  Subparagraph  (3)  is  amended  to 
read: 

(3)  That  the  exported  articles  on 
which  drawback  is  claimed  wert-  manu- 
factured or  produced  either  with  the  use 
of  (i)  the  designated  merchandise,  m* 
other  merchandise  of  the  same  kind  and 
quality  as  the  designated  merchandise, 
or  (iiit  any  combmation  of  the  fore- 
going; 

e.  Subparagraph  (6)  is  amended  by 
substituting  "merchandise"  for  "sugar, 
metal,  ore  containing  metal,  flaxseed  or 
linseed,  or  flaxseed  or  linseed  oil.  or 
printing  papers,  coated  or  uncoated,  or 
domestic  products  of  any  of  the  fore- 
going". 

3.  Section  22.5  <h)  and  'd^  are 
amended  by  sustituting  "merchandise" 
for  "sugar,  metal,  ore  containing  metal. 
flaxseed  or  linseed,  or  flaxseed  or  linseed 
oil,  or  printing  papers,  coated  or  un- 
coated. or  domestic  products  of  any  of 
the  foregoing". 

4.  Section  22.5  (O  is  amended  by 
substituting  "merchandise"  for  "sugai-. 
metal,  ore  containing  metal,  flaxseed  or 
linseed,  or  flaxseed  or  linseed  oil.  or 
printing  papers,  coated  or  uncoated." 
and  by  deleting  "with  the  use  of  such 
merchandise". 

(Sees.  313.  624.  46  Stat.  693.  as  amended.  759; 
19  U.  S.  C.  1313,  1624) 

[seal]  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  December  10,  1958. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[I     R.   Doc.   58-10433:    Filed.   Dec.   17,   1958; 
8  48  11   m  1 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Part  171 — Leasing  of  Tribal  Lands  for 
Mining 

Part    172 — Leasing   of   Allotted   Lands 
FOR  Mining 

Part  173 — Leasing  of  Lands  in  Crow 
Indian  Reservation,  Montana,  for 
Mining 

Part  174 — Leasing  of  Restricted  I^ands 
of  Members  of  P^ve  Civilized  Triues, 
Oklahoma,  for  Mining 

Part  183 — Leasing  of  Osage  Reservation 
Lands  for  Oil  and  Gas  Mining 

Part  184 — Leasing  of  Certain  Lands  in 
Wind  River  Indian  Re.servation  Wy- 
oming, FOR  Oil  and  Gas  Mining 

overriding  royalties  on  oil  and  gas 
leases 

On  pages  3132  and  3133  of  the  Fed- 
eral Register  of  May  10.  1958.  there  was 
published  a  notice  of  intention  to  acid 
new  pfra^raphs  to  Parts  171.  1712  I7:i. 
174,  183,  and  184  of  2b  CFR.    The  puipo.-.e 


RULES  AND   REGULATIONS 

of  these  additions  is  to  permit  the  pay- 
ment of  overriding  royalties  on  oil  and 
gas  leases  on  Indian  tribal  and  allotted 
lands.  Interested  persons  were  given 
an  opportunity  to  submit  their  news, 
data,  or  anuunents  in  writini-;  on  the  pro- 
posed additions  to  the  remilatmns  to 
llie  Commi.ssioner,  Bureau  of  Indian  Af- 
fairs, within  30  days  from  the  date  of 
publication  of  the  notice  in  the  Fed- 
eral Register. 

Several  objections  wore  made  to  that 
part  of  the  proposed  additions  that  pro- 
vided that  agreements  creating  over- 
riding royalties  or  payments  out  of  pro- 
duction would  require  the  apiiroval  of 
the  Secretary  of  the  Interior  llie  ob- 
jections have  been  thoroughly  consid- 
ered since  the  expiration  of  the  30-day 
period.  As  a  result  of  such  considera- 
tion, the  additions  as  proposed  have 
been  modified  to  eliminate  the  require- 
ment for  approval  by  the  Secretary  of 
the  Interior  of  agreements  creating  over- 
riding royalties  or  payments  out  of  pro- 
duction. In  adcl.tion.  the  proposed 
additions  have  been  enlarged  to  spe- 
cifically state  that  assignments  of  leases 
or  other  instruments  that  have  hereto- 
fore required  the  approval  of  the  Secre- 
tary of  the  Interior  would  continue  to 
require  such  approval. 

The  proposed  additions  to  the  rruu- 
lations.  as  modified,  are  hereby  adopted 
as  set  forth  below.  The.se  additions  are 
effective  upon  publication  in  the  Fed- 
eral Register. 

1.  Section  171.26  is  amended  to  i  hanre 
the  caption  and  to  add  a  new  para  :raph 
identified  as   (di,  as  follows: 

5  171  26  Assignments  and  overriding 
royalties.  •   •    • 

(d)  Agreements  creating  overriding 
royalties  or  payments  out  of  production 
on  oil  and  gas  leases  shall  not  be  consid- 
ered as  interests  in  the  lea.ses  as  such 
term  is  u.sed  in  this  .section.  Agreements 
creating  overriding  royalties  or  pay- 
ments out  of  production  are  hereby  au- 
thorized and  the  approval  of  the  Depart- 
ment of  tlie  Interior  or  any  agency 
thereof  shall  not  be  required  with  respect 
thereto,  but  such  agreements  shall  be 
subject  to  the  condition  that  nothing  in 
any  such  agreement  sliall  be  construed  as 
modifying  any  of  the  obligations  of  the 
le.s.see,  including,  but  not  limited  to,  obli- 
gations for  dihgent  development  and 
operation,  protection  against  drainage, 
compliance  with  oil  and  gas  operating 
regulations  <30  CFR  Part  221",  and  the 
requirement  for  departmental  approval 
before  abandonment  of  any  well.  All 
such  oblmalions  are  to  remain  in  full 
force  and  effect,  the  same  as  if  free  of 
any  such  royalties  or  payments.  The 
existence  of  agreements  creating  over- 
riding royalties  or  payments  out  of  pro- 
duction, whether  or  not  actually  paid, 
shall  not  be  considered  as  justification 
for  the  approval  of  abandonment  of  any 
well.  N(jthing  m  this  paragraph  revokes 
the  requirement  for  approval  of  a.ssign- 
iiients  and  other  instrument's  which  is 
required  m  this  section,  but  any  over- 
riding royalties  or  payments  out  of  pro- 
duction created  by  the  terms  of  such 
a.ssignmeiits  or  instruments  shall  be  sub- 
ject to  the  condition  stated  ab<i\t'. 
Agreements  creating  oveiriding  loyaitics 


or  payments  out  of  production  need  IM 
be  filed  with  the  Superintendent  imS 
incorporated  in  a.ssignments  or  Inabn. 
ments  required  to  be  filed  pursiainttl " 
tills  section.     _ 

(.Sees.  16.  17.  48  Stat  0B7,  988,  sec.  0  4B  atat 
I'KiH,  sec  4.  52  aiut.  348.  26  U.  B  C  MM  «u 
477.  509)  ■    "^•*«. 

2.  Section  172  22  is  amended  to chaniB 
tlie  caiKion  and  to  add  a  new  para^nh 

idenlilied  as  id',  as  follows: 

§  172  22  Assignments  and  overrWrnm 
royalties.   *    •    •  ^^ 

(d»  An  agreement  creating  overrUUnc 
royalties  or  payments  out  of  productton 
on  oil  and  gas  leases  under  this  part  shaQ 
be  subject  to  the  provisions  of  |  171  j| 
Id)  of  this  subchapter,  or  as  hereafter 
amended. 

(35  Stat  783.  as  amended;  25  U.  8.  C.  S06) 

9.  Section  173.21  is  amended  to  chanje 
the  caption  and  to  add  a  new  paragrt|d) 

identified  as  (d),  as  follows: 

5  173.21  Assignments  and  overriding 
royalties.  •    •    • 

(d  >  An  agreement  creating  OTerrldloi 
royalties  or  payments  out  of  productteo 
on  oil  and  gas  leases  under  thli  part 
shall  be  subject  to  the  provlsiOQi  of 
§  171.26  (d>  of  this  subchapter,  or  u 
hereafter  amended. 

(Sec  6.  41  Stat.  753,  sec.  8,  44  Stat.  eSO) 

4.  Section  174.38  is  amended  to  change 
the  caption,  to  designate  the  exlstlog 
t<?xt  as  paragraph  ( a ) .  and  to  add  a  new 
paragraph  identified  as  (b).  as  foUowi: 

5  174  38  Assignments  and  overriding 
royalties.  •    •    • 

I  b  I  An  agreement  creating  overriding 
royalties  or  payments  out  of  production 
on  oil  and  gas  leases  under  this  part  shall 
be  subject  to  the  provisions  of  i  171.28 
(d>  of  this  subchapter,  or  as  hereafter 
amended. 

(Sec  2.  35  suit  312.  sec  18.  41  Stat.  42«.  MC. 
1,  45  Slat.  495.  sec.  1.  47  Stat.  777;  36  U.S.  C. 
35€) 

5.  Section  183.46  is  amended  by  the 
addition  of  a  new  paragraph,  reading  u 

follows: 

§  183  46  Approval  of  lease  imtru- 
7nents.  •  •  • 

(d>  Overriding  royalties.  Agreements 
creating  overriding  royalties  or  payments 
out  of  production  shall  not  be  considered 
as  interests  in  the  leases  as  such  tennis 
u.sed  m  paragraph  lO  of  this  section. 
Agreements  creating  overriding  royalties 
or  payments  out  of  production  are  hereby 
authorized  and  the  approval  of  the  De- 
partment of  the  Interior  or  any  agency 
thereof  shall  not  be  required  with  respect 
thereto,  but  such  agreements  shall  be 
subject  to  the  condition  that  nothing  in 
any  such  aurt^'ment  shall  be  construed 
as  modifying  any  of  the  obligations  of  the 
lessee,  including',  but  not  limited  to,  obli- 
gations lor  diligent  development  and  op- 
eration, protection  against  drainage, 
compliance  with  oil  and  gas  operatlni 
rei'ulations  in  this  part,  and  the  reqtiire- 
ment  for  departmental  approval  befort 
abandonment  of  any  well.  All  such  obli- 
gations are  to  remain  in  full  force  ana 
elTecl.  the  same  as  if  free  of  any  sucn 
royalties  or  payments.    The  existence  « 
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...-oents  creating  overriding  royalties 
•«**SS^ts  out  of  production,  whether 
'^S^Sually  paid,  shall  not  be  con- 
*2i  M  justification  for  the  approval 
iJSi^onment  of  any  well.  Nothing 
o'  STnaragraph  revokes  the  require- 

'  ""-nrfor  approval  of  assignments  and 
Stf  instruments  which  is  required  m 

'  ^LSn.  but  any  overriding  royalties 
"^i^ents  out  of  production  created 
t  the  terms  of  such  assignments  or  in- 
dents shall  be  subject  to  the  condi- 
fSTstoted  above.  Agreements  creating 
Sf^dlng  royalties  or  payments  out  of 
;ScS  need  not  be  filed  with  the 
SSrintendent  unless  incorporated  in 
JSgmnents  or  instruments  reqmred  to 
5efUed  pursuant  to  paragraph  ( c  •  of  this 

section- 

(8W.S.>*  Stat.  543) 

fl  Section  184.26  is  amended  to  change 
the  caption,  to  designate  the  existing 
t«t  as  paragraph  (ai ,  and  to  add  a  new 
JJagraph  identified  as  (b\  as  follows: 

1 184.26    Assignments  and   overriding 

Totalties.  '  *  *         ,  ,.  . , 

(b)  An  agreement  creating  overrid- 
ing royalties  or  payments  out  of  produc- 
tiffli  under  this  part  shall  be  subject  to 
the  provisions  of  §171.26  (d)  of  this 
chapter,  or  as  hereafter  amended. 

(See.l.30Stot.  519) 

Ross  Leffler. 
Acting  Secretary  of  the  Interior. 

DECniBER  12,  1958. 

IF.  B.  Doc.  68-10418;    Filed,  Dec.   17,   1958; 
8  45  a.  m.) 


TITLE  50— WILDLIFE 

CKapt«r  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

{,,^flMpt«r  K — Processed  Fishery  Products,  Prec- 
eded Products  Thereof,  and  Certain  Other 
PracMted  Food   Products 

Pabi  174 — United  States  Standards  for 
OiADES  OF  Frozen  Haddock  Fillets  ' 

On  November  8.  1958.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Pnmui  Register  (23  F.  R.  8732)  where- 
by notice  was  given  of  the  intention  of 
the  Director  of  the  Bureau  of  Commer- 
cial Fisheries  to  recommend  to  the  Sec- 
retary of  the  Interior,  the  adoption  of 
United  States  Standards  for  Grades  of 
Frozen  Haddock  Fillets,  set  forth  therein 
In  tentative  form,  to  be  codified  as  Title 
50,  Code  of  Federal  Regulations.  Part 
171  Interested  persons  were  given  until 
Noyember  20.  1958,  to  submit  views  or 
OGinments  concerning  the  proposal. 

After  consideration  of  all  relevant 
matters  presented,  minor  modifications 
In  the  text  of  the  Standards  for  Grades 
of  Frozen  Haddock  Fillets  have  been 
made  in  the  interest  of  clarity.  As  so 
modified  the  standards  set  forth  below, 
constituting  a  new  Part  174.  Title  50,  are 
Adopted  pursuant  to  the  Authority  con- 
tained in  Title  II.  .section  205,  of  the  Agri- 
cultural   Marketing    Act    of     1946,    as 


'Compliance  with  the  provisions  of  these 
rttndarda  shall  not  excuse  failure  to  comply 
with  the   provisions    of    the    Federal    Food, 
&114,  and  Cosmetic  Act. 
No.  246 2 


FEDERAL  REGISTER 

amended  d  U.  S.  C.  1624)  and  shall  be- 
come effective  March  1,  1959. 

Dated:  December  12,  1958. 

Ross  Leffler, 
A  ?ting  Secretary  of  the  Interior. 

PRODUCT  DESCRIPTION  AND  GRADES 

Sec. 

174.1  Product  description. 

174.2  Grades  of  frozen  haddock  fillets. 

WEIGHTS  AND  DIMENSIONS 

174.6      Recommended   weights   and   dimen- 
sions. 

FACTORS  or  QUALFTT 

174  11     Ascertaining  the  grade. 

174.12  Evaluation  of  the  unscored  factor  of 

flavor  and  odor. 

174.13  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored;  appearance, 
size,  defects,  and  character. 

174.14  Appearance. 
174  15     Size. 

174  16     Defects. 
174.17     Character. 

DEFINmoNS  AND  METHODS  OF  ANALYSIS 

174.21     Definitions  and  methods  of  analysis. 

LOT  CiaiTinCATION  TOLERANCES 

174.25     Tolerances    for    certification    of    oflQ- 
cially  drawn  samples. 

SCORE  SHEET 

174.31     Score  sheet  for  frozen  haddock  fillets. 

AtTTHORiTT:  §5  174.1  to  174.31  Issued  under 
sec.  205,  60  Stat.  1090,  as  amended,  sec.  6.  70 
Stat.  1122;  7  U.  S.  C.  1624,  16  U.  S.  C.  742e. 
Interpret  or  apply  Bur.  Budg.  Order  Mar.  22, 
1958,  23  F.  R.  2304. 

PRODUCT  DESCRlPnON  AND  GRADES 

§  174.1  Product  description.  The 
product  described  in  this  part  consists  of 
clean,  whole,  wholesome  fillets  or  pri- 
marily large  pieces  of  clean,  whole, 
wholesome  fillets,  cut  away  from  either 
side  of  haddock.,  Melanogrammus  aegle- 
finus:  the  fillets  may  be  eithec  skin- 
less or  with  skin  on.  They  are  packaged 
and  frozen  in  accordance  with  good  com- 
mercial practice  and  are  maintained  at 
temperatures  necessary  for  the  preser- 
vation of  the  product.  (This  part  does 
not  provide  for  the  grading  of  pieces  of 
fish  flesh  cut  away  from  previously  frozen 
fish  blocks,  slabs,  or  similar  products.) 

5  174.2  Grades  of  frozen  haddock  fil- 
lets, (a)  "U.  S.  Grade  A"  is  the  quality 
of  frozen  haddock  fillets  that  possess 
a  good  fiavor  and  odor;  and  for  those 
factors  which  are  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
part  have  a  total  score  of  85  to  100  points. 

<b)  "U.  S.  Grade  B"  is  the  quality  of 
frozen  haddock  fillets  that  possess  at 
least  a  reasonably  good  flavor  and  odor; 
and  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out- 
lined in  this  part  have  a  total  score  of 
not  less  than  70  points:  Provided.  That 
no  factor  receives  maximum  point  score 
deduction. 

(c>  "Substandard"  is  the  quality  of 
frozen  haddock  fillets  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  B. 

WEIGHTS  AND  DIMENSIONS 

§  174.6  Recommended  weights  and  di- 
mensions, (a)  The  recommendations  as 
to  net  weights  and  dimensions  of  pack- 
aged frozen  haddock  fillets  are  not  in- 
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corporated  in  the  grades  of  the  finished 
product  since  net  weights  and  dimen- 
sions, as  such,  are  not  factors  of  quality 
for  the  purpose  of  these  grades. 

<b)  It  is  recommended  that  the  net 
weights  of  the  packaged  frozen  haddock 
fillets  be  not  less  than  12  ounces  and 
not  over  10  pounds. 

.^  FACTORS    OF    QTJALITT 

§  174.11  Ascertaining  the  grade.  The 
grade  of  frozen  haddock  fillets  is  as- 
certained by  observing  the  product  in  the 
frozen  and  thawed  states  and  after 
representative  sample  units  have  been 
cooked  in  a  suitable  manner.  The  fol- 
lowing factors  are  evaluated  in  ascer- 
taining the  grade  of  the  product:  Flavor, 
odor,  appearance,  size,  defects,  and  char- 
acter. 

(a)  These  factors  are  rated  in  the 
following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  by  organoleptic  examination. 
Score    points    are    not    assessed    (see 

§  174.12). 

(2)  Appearance,  size,  defects,  and 
character.  These  factors  are  rated  by 
score  points  expressed  numerically  on 
the  scale  of  100. 

(b)  The  four  factors  and  the  max- 
imum number  of  points  that  may  be 
given  each  are  as  follows: 

Factors:  Points 

Appearance 26 

Size 20 

Defects    *0 

Character  15 

Total    score 100 

§  174.12  Evaluation  of  the  unscored 
factor  of  flavor  arvd  odor — (a)  Good 
flavor  and  odor.  "Good  flavor  and  odor" 
(essential  requirement  for  a  Grade  A 
product)  means  that  the  fish  flesh  has 
good  flavor  and  odor  characteristic  ot 
haddock  (Melanogrammus  aegleflnus)  ; 
and  is  free  from  staleness,  and  off -flavors 
and  off-odors  of  any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
"Reasonably  gcxxl  flavor  and  odor"  (min- 
imum requirement  of  a  Grade  B  product) 
means  that  the  fish  flesh  may  be  some- 
what lacking  in  good  flavor  and  odor; 
and  is  free  from  objectionable  off -flavors 
and  off-odors  of  any  kind. 

§  174.13  Ascertaining  the  rating  for 
the  factors  which  are  scored;  appear- 
ance, size,  defects,  and  character.  The 
essential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  Point  deduc- 
tions are  allotted  for  each  degree  or 
amount  of  variation  within  each  factor. 
The  value  for  each  factor  is  the  maxi- 
mum points  allotted  for  the  factor  less 
the  sum  of  the  deduction-points  within 
the  factor. 

5  174.14  Appearance,  (a)  General: 
The  factor  of  appearance  refers  to  the 
color  of  the  fish  flesh,  and  to  the  degree 
of  surface  dehydration  of  the  product. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  appearance  the  schedule  of  de- 
duction-points in  Tables  I  and  n  apply. 
Haddock  fillets  which  receive  25  deduc- 
tion-points for  this  factor  shall  not  be 
graded  above  Substandard  regardless  of 
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the  total  score  for  the  product.    This  is  a 
limiting  rule. 
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§174.15  Size.  <a>  General:  The  fac- 
tor of  size  refers  to  the  decree  of  free- 
dom from  undesirably  small  fillet  pieces. 
Any  piece  weighing  less  than  2  ounces  is 
classed  undesirably  small. 

(b)  For  the  purpose  of  ratine  the  fac- 
tor of  size  the  schedule  of  deduction- 
points  in  Table  III  apply.  Haddock  fillets 
which  receive  20  deduction  points  for 
this  factor  shall  not  be  praded  above 
Substandard  regardless  of  the  total  score 
for  the  product.    This  is  a  limiting  rule. 
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5  174.16  Defects,  la)  General:  The 
factor  of  defects  refers  to  the  de^'ree  of 
freedom  from  improper  packing,  cutting 
and  trunmuig  imperfections,  blenuslies, 
and  bones. 

(1)  Improper  packing.  "Improper 
packing"  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  piickiigmg 
material  into  fish  tlesh. 

(2 1  Cuttino  and  trimming  imperfec- 
tinn$.  ••Cutting  and  trimming  imper- 
fections" means  that  the  fillets  have 
ragged  edg^s.  tears,  holes,  or  ate  t)t!ii'r- 
wise  in.piupcrly  cut  or  tnmined. 


RULES  AND   REGULATIONS 

<3>  Blemish.  "Blemisli"  means  a 
piece  of  skin  (except  for  skin-on  fillets i. 
.scales,  blood  spot,  a  brui.se.  a  black  belly 
hning,  a  fin,  or  e.xtraneous  material. 
One  ■•piece  of  skm"  consists  of  one  piece 
at  least  '^  square  inch  m  area:  except 
that  any  skin  patches  larger  than  1'2 
.square  inches  are  each  considered  as  two 
pieces  (»f  skin.  "Blood  spot  '  is  one  of 
such  size  and  prominence  as  to  t.)e  con- 
sidered objectionable.  '  Hlack  belly  lin- 
ing" is  any  piece  Ion  er  than  'j-inch. 
Eiich  a;'!' rebate  area  up  to  1  square  inch 
of  identifiable  tin  or  paits  of  un.v  Im  is 
consideied  as  one  "mstanc"  of  fin  ". 
Each  a  '  levute  area  ui)  to  1  .square  incli 
per  lillet  of  one  .scale  or  group  of  .scales 
IS  ciuiMiJered  one  "instance  of  scales '. 
'  .\  bruise"  consists  of  an  affected  area  of 
'j  .square  inch  or  more  m  area  ;  except, 
that  any  bruise  lariier  tlian  1 '  .•  square 
inches  is  considered  as  two  bruises. 

<4i  Bnnes.  "Bones  "  means  any  bones 
that  can  be  identified,  and  are  objection- 
able. One  instance  of  bone  means  one 
bone  or  one  group  of  bones  occupying 
or  contacting  a  circular  area  of  1  sciuare 
inch. 

(bi  For  the  purpose  of  rating  the 
factor  of  freedom  from  defects,  the 
schedule  of  deduction-puints  in  Table 
IV  api)ly. 

TaBL«    IV— SCORl     DEM'CTI'iNH     f'.K    IlfVtlTH- 
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5  174  17  Character,  la'  General'  Tlie 
factor  of  character  refers  to  the  amount 
of  ilnp  in  the  thawed  lillet.s,  and  to  the 
teiulemess  and  moistne.ss  of  tlie  properly 
cooked  ti.sh  flesh, 

(bi  For  the  purjwse  of  rating  the  f.ic- 
tor  of  character,  the  schedule  of  deiiuc- 
tion-pomts  in  Table  'V  api)ly.  HaddfX'k 
f:ll"f.s  \<.h.ch  receive  1.')  deduction  po.nts 
fur  Lh..s  factor  shall  nut  be  ;';adcd  ab(ne 
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PEFINITIONS  AND  METHODS  OF  ANALTSB 

5  174  21  Defi?iitions  and  methodi  0/ 
aiiali/sis — <a)  Percejtt  of  drip.  '•Percent 
of  drip"  means  the  percent  by  weight  cf 
"free  drip"  Uhe  fluid  which  is  not  re- 
absorbed by  the  fish  ti.ssue  when  the 
frozen  fi'h  thaws,  and  which  setiaratet 
freely  without  the  aid  of  any  external 
forces  except  gravity)  in  an  Individual 
package  iis  determined  by  the  following 
method; 

I  1  I    Apparatus     and 
Water  bath. 

UP    Balance,  accurate  to  0.1 
0  01  ounce.  ' 

( 111  I   Pliable     and     impermeable 
(cryovac,  pliofilm,  etc.). 

iivi  Vacuum  source  t  Vacuum  pump  or 
water  aspirator* . 

<  V  I  US.  Standard  No.  8  mesh  clrcolar 
sieve  'txith  8  and  12  inch  diameters). 

t  VI '    Stirrim;  motor. 

(vip    Identification  tags. 

(2'  Procedure,  n)  Weigh  pliable  and 
imiM'rmeable  bag  i  cryovac,  pliofilm,  etc.). 

IIP  Remove  frozen  material  from 
container  "container  consists  of  the 
carton  and  the  inner  and  outer  wrap- 
pings" . 

I  HP  Place  frozen  prtxluct,  plus  scraps 
of  any  material  remaining  on  the  COQ- 
tamer.  into  the  pliable  bag. 

<  IV  I  Weigh  bag  and  contents  and  sub- 
tract tare  to  determine  the  net  weight 
of  the  product. 

i\  '  p;vacuate  air  from  bag  by  use  of 
suction  so  that  bag  clo.sely  fits  contour  of 
product,  with  no  air  pockets. 

t\p  Crimp  the  open  end  of  bag  and 
tie  off  I  a  secure  and  leakproof  closure 
may  be  cieated  by  tying  close  to  product 
and  th.en  folding  excess  bag  and  tying 
Hgaiip. 

I  VIP  Completely  immerse  bag  and 
contents  m  a  circulated  water  bath 
maintained  at  68    F.  i^lus  or  minus  2*  P, 

i\i;p  Allow  to  remain  Immersed  until 
tfie  piociuct   !.■>  dcfru.Ucd   «a  "test  run", 
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-  ^•»nce.  is  necessary  to  determine 
^JjT^JJred  for  each  product  and  quan- 

'"mJ)  ^Remove  bag  and  cont.ents  from 
v-llf  Mid  gently  dry  outside  of  bag. 
^)  weigh  dry  U.  S.  Standard  No.  B 
MMih  circular  sieve. 

1^)  Open  bag  and  empty  contents  onto 
n  a  Standard  No  8  circular  sieve  s(3  as 
S;  istaibute  the  product  evenly,  inclin- 
£<r  ttiTsieve  slightly  t^  facilitate  drain- 
J^.  and  allowing  to  drain  for  two  min- 

"^ii)  Weigh  sieve  and  its  contents  and 
Jc^Jate  drained  weight.  The  drained 
«Sis  the  weirJit  of  sieve  and  fillets 
I«  the  weight  of  the  dry  sieve. 

(liii)  Calculate  percent  drip: 
Net  weight  {W)  -  drained  weight  (  xll)  v  ( 100) 
^  Net  weight 

=  Percent  of  drip 

(b)  Cooking  in  a  suitable  Tuanncr. 
"Cooking  in  a  suitable  manner"  shall 
mean  that  the  product  is  cooked  as 
follows-  Place  the  thawed  unseasoned 
product  Into  a  boilabl^  film-type  pouch. 
The  pouch  and  its  contents  are  then 
immersed  in  boiling  water  and  cooked 
until  the  internal  temperature  of  the 
fillets  reaches  160' F.  (about  20  minutes  > . 
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liOT  CERTIFICATION  TOLERANCES 

§  174  25  Tolerances  for  certification 
of  officially  draum  samples.  The  sample 
rate  and  grades  of  specific  lots  shall  be 
certified  in  accordance  with  Part  170 
of  this  chapter  (regulations  governing 
processed  fishery  products,  23  F.  R.  5064. 
Julys,  1958). 

SCORE    SHEET 

5  174  31     Score  sheet  for  frozen  luid- 
dock  fillets. 
i,iit..'i-   - 

••-^i/i   ;iii<l  kiii'l  of  oontriiner:   - — 

r.iii  HI. IT  murk  or  lili.'ntification:  

Siie  or  lol:     --- 

.NuniliiT  of  package*  per  muster  carton; -— 

i^\lv  of  saniple:     - 

Tyi>e  of  o\  er«  rap: 

Ac-tual  net  vii'ipht: (Iti.) 


(kg.) 


FiiCtor 

Sron 

points 

Sample 
«*•(  iro 

A  r)r»cnrj\nf<*           -       

20 
411 
15 

liiifiTniiiy  

DrfiCtS            

Total   .   

lOU 

Y\w  or  all)  inior. 
Kiij.il  jTraiic    .. . 

IF    R    Doc. 


58-10417:    Filed, 
8:45  a.  m.l 


Dec.   17,   1958; 
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OffARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  937  ] 

Nectarines  Grown  in  California 
nominations 

Notice  is  hereby  given  that  the  Depart- 
ment Is  giving  consideration  to  the  pro- 
posal, hereinafter  set  forth,  of  the  Nec- 
tarine Administrative  Committee,  estab- 
liabed  imder  the  provisions  of  the  mar- 
keting agreement  and  Order  No.  37  (7 
CFR  Part  937;  23  F.  R.  4616'  repulating 
the  handling  of  nectarines  grown  in 
CaUfomia,  that  there  be  suspended  cer- 
tain provisions,  of  said  marketing  agree- 
ment and  order,  relating  to  nominations 
for  members  and  alternate"  members  of 
the  committee.  This  is  a  regulatory  pro- 
gram effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sWenition  in  connection  with  such  pro- 
posal should  do  so  by  forwarding  the 
same  to  the  Director.  Fruit  and  Vege- 
table Division,  Atrricultural  Marketing 
Service,  Wa.'^hlngton  25,  D.  C,  not  later 
than  the  tenth  day  after  publication  of 
thb  notice  in  the  Federal  Register, 


The  proposal  being  considered  is  to 
suspend  the  following  provisions  of 
§  937.22  Nominations  of  the  marketing 
agreement  and  Order  No.  37  (7  CFR  Part 
937)  regulating  the  handling  of  nec- 
tarines grown  in  California: 

1.  The  last  sentence  of  paragraph  (b) 
(li  of  said  section  which  reads:  "Such 
procedure  shall  include  the  subdivision 
of  multiple  member  districts  into  elec- 
tion districts  designed  to  provide  equi- 
table distribution  of  representation." 

2.  The  last  sentence  of  paragraph  (b) 
(2»  of  such  section  which  reads:  "Each 
such  grower,  including  employees  of  such 
grower,  shall  be  entitled  to  cast  but  one 
vote  for  one  nominee  for  member  and 
one  vote  for  one  nominee  for  alternate 
member  in  the  district  or  election  dis- 
trict in  which  he  produces  nectarines." 

Dated:  December  15,  1958. 

[seal!  S.  R.  Smith. 

Director.  Frv.it  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.   R.    Doc.    58-10431;    F^led,   Dec.    17,    1958; 
8:48  a.  m.] 


■The  purpose  of  the  "test  ruii"  Is  to  de- 
termine the  time  necessary  to  thaw  the 
product.  The  rompletc  thawlnc  nf  the  prod- 
uct U  determined  by  frequent  hut  gentle 
•queeBln^  of  the  bag  until  no  hard  core 
or  Ice  crystals  are  felt.  This  piickape  which 
1»M  been  Bqucc?!  d  can  not  be  UbcU  K  r  druuicU 
•eight  calculuiioiis. 


I  7  CFR  Part  1018  1 

[DocketNo.  AO-286  Al] 

Milk  in  Southeastern  Florida 
Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act   ol 
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1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900  • ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  auditorium  of  the  Broward  National 
Bank,  South  Andrews  Avenue.  Fort  Lau- 
derdale, Florida,  begimiing  at  10:00  a.  m., 
local  time,  on  December  29,  1958,  with 
respect  to  proposed  amendments  to  the 
tentative  mefrketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Southeastern  Florida  mar- 
keting area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  IndeE>endent  Dairy 
Farmers  Association,  Inc.,  Pt.  Lauder- 
dale, Florida: 

Proposal  No.  1.  Delete  from  §  1018.50 
(a )  the  words  "The  price  for  Class  I  milk 
shall  be  $7.00  i>er  hundredweight  for  the 
first  eighteen  months  beginning  with  the 
effective  date  of  prices  pursuant  to  this 
section.  Following  such  eighteen-month 
period,  the  Class  I  price  shall  be  subject 
to  adjustments  pursuant  to  paragraphs 
(b),  (c)  and  (d)  of  this  section  as  fol- 
lows:" and  substitute  therefor  the  fol- 
lowing: "The  price  for  Class  I  milk  shall 
be  S7.00  per  hundredweight  through 
March  1960.  Beginning  April  1,  1960, 
the  Class  I  price  shall  be  subject  to  ad- 
justments pursuant  to  paragraphs  (b), 
(c)  and  (d)  of  this  section  as  follows:". 

Proposal  No.  2.  Amend  §  1018.7  to 
read: 

g  1018.7  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  for  his  own  account 
in  compliance  with  the  inspection  re- 
quirements of  a  duly  constituted  health 
authority  for  fluid  consumption  (as  used 
in  this  subpart,  compliance  with  inspec- 
tion requirements  shall  include  produc- 
tion of  milk  acceptable  to  agencies  of 
the  United  States  Government  located 
in  the  marketing  area,  for  fluid  con- 
sumption) which  milk  is  received  at  pool 
plants  for  no  less  than  8  days  during 
the  month. 

Proposal  No.  3.  Amend  §  1018.11  (a) 
to  read: 

(a)  A  plant  from  which  a  volume  of 
Class  I  milk  equal  to  not  less  than  25 
percent  of  the  volume  of  milk  received 
from  dairy  farmers  who  would  qualify  as 
producers  pursuant  to  5  1018.7  is  dis- 
posed of  during  the  month  on  routes  in 
the  marketing  area,  and  at  which  the 
total  volume  of  Class  I  milk  is  equal  to 
not  less  than  50  percent  of  the  receipts 
of  milk  and  skim  milk  from  all  sources; 

Proposal  No.  4.  Amend  §  1018.41  (a) 
(1>  and  (b)  (3 1 ,  respectively,  to  read: 

(a^    •   •   • 

( 1 )  Dispo-sed  of  from  the  plant  in  the 
form  of  milk,  skim  milk,  frozen  milk 
(Whole  or  concentrated.*,  concentrated 
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milk,  reconstituted  milk  and  fortified 
milk  or  skim  milk  (not  includinK  nonfat 
milk  solids  used  in  fortification  thereof  i  ; 
provided  that  the  quantity  of  butterfat 
and  skim  milk  so  cla.ssifled  shall  bo  de- 
termined by  multiplying  the  volume  of 
such  product  disposed  of  by  the  stand- 
ard weight  factors  for  milk  and  skim 
milk,  and. 

(b)    •   •  • 

<3)  Nonfat  milk  solids  used  to  fortify 
milk  or  skim  milk;  and. 

Proposal  No.  5.  Renumber  5  1018  61 
(b>  to  5  1018.61  (c»  and  add  a  new 
§  1018.61  (b)  to  read; 

(b)  Any  plant  meeting  the  requii-e- 
ments  of  a  pool  plant  pursuant  to 
S  1018.11  (b)  but  not  pursuant  to 
S  1018.11  (a>  which  received  no  milk  dur- 
ing the  month,  except  milk  which  ha.s 
been  classified  and  priced  pur.suant  to 
another  order  Issued  pursuant  to  the  Act. 


PROPOSED   RULE   MAKING 

Proposal  No.  6.  Delete  that  portion  of 
5  1018  86  which  read.s  ■•c  Chtss  I  milk 
disposed  of  in  the  marketing  area  'ex- 
cept to  a  jx)ol  plant  >  from  a  nonpool 
plant:"  and  substitute  tlierefor  the  fol- 
low ui;^:  'ici  Cla.s.s  I  milk  di.siX).'?i'd  of  on 
routes  ui  the  matkelim^  area  hom  a  non- 
pool  plant  which  makes  payment  to  the 
prcKlucer  settlement  fund  pursuant  to 
5  1018  62  (a>.  or  'di  receipts  of  milk 
from  dairy  farmers,  or  t^Jtal  Cla.ss  I  milk 
whichever  is  L;reater,  at  a  nonpool  plant 
which  elects  to  make  payment  pursuant 
to  5  1018.62  <b»  ;■•. 

Proposed  by  the  Chattanoof^a  Area 
Milk  Producers  Association: 

Proposal  No.  7.  Amend  5$  1018  11  and 
1018  61  and  other  appropriate  provisions 
to  provide  that  milk  sea.sonally  received 
by  Order  118  handlers  that  has  been 
clius.sified.  priced  and  jKJoled  under  an- 
other Federal  milk  order,  be  exempt  from 
rej^ulation  by  Order  118. 


Proposed  by  the  Dairy  DivlaloiL  km^ 
cultural  Marketing  Service-    ^^  ^* 

ProjHjsal  No.  8.  Make  such  chanti,^ 
may  be  necessary  to  make  the  eSh! 
marketing  agreement  and  the  ortlerS! 
form  with  any  amendments  th^Si 
that  may  result  from  this  hearing 

Copies  of  this  notice  of  hearlDt  ftiii 
the  order  may  be  procured  from  2 
Market  Administrator,  801-03  8«m* 
Buildinir.  Ft  Lauderdale.  Florida^ 
from  the  Hearing  Clerk,  Room  112  Ad- 
ministration BuildinR,  United  Statei Db] 
partment  of  Agriculture.  Washington  ji 
D  C  .  or  may  be  there  inspected. 

Issued  at  Washington.  D.  C,  thta  m 
day  of  I3ecember  1958. 

I  SEAL  1  P,   R.  BDIn, 

Acting  Deputy  Administrator. 

|P     R     Doc.    58   104:10;    Filed.   Dec.   17    igo. 
«  48  a.  m.|  ■  ^ 


NOTICES 


DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Narcotics 

(Treasury  Decision  51,  Revision  21 

Order  of  Succession  or  Persons  to  Act 
AS   Commissioner   of  Narcotics 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22.  1955.  it  is 
hereby  ordered  that  the  following  ofUcers 
of  the  Bureau  of  Narcotics  and  the  indi- 
vidual designated,  in  the  order  of  suc- 
cession enumerated,  shall  act  as  Com- 
missioner of  Narcotics  during  the  absence 
or  disability  of  the  Commissioner  of 
Narcotics,  or  when  there  is  a  vacancy  in 
the  office  of  Commissioner  of  Narcotics: 

1.  The  Deputy  Commissioner  of 
Narcotics. 

2.  The  Assistant  to  the  Commi.ssioner 
of  Narcotics. 

3.  The  Chief  Counsel  of  the  Bureau 
of  Narcotics. 

4.  The  Narcotic  District  Supervisor. 
District    No.     11. 

5.  The  Narcotic  District  Supervisor. 
District     No.     14. 

6.  The  Narcotic  District  Supervi.sor, 
District  No.  6. 

7.  The  Narcotic  District  Supervisor. 
District  No.  15. 

8.  The  Narcotic  District  Supervisor. 
District  No.  10. 

9.  The  Narcotic  District  Supervi:;or. 
District  No.  7. 

10.  The  Officer  in  Charge,  United 
States  Secret  Service,  Little  Rock. 
Arkansas. 

This  order  supersedes  all  orders  is- 
sued previously,  e.'^tabhshing  a  line  of 
succession  within  the  Bureau  of  Nar- 
cotics and  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  December  9.  1958. 

[seal]  H.  J.  Anslincer. 

Commissioner  of  Narcotics. 

[P.    R.    Doc.    58   104.^4;    Filed,    Dec.    17,    1958; 
b.4a  a.  m.J 


Bureau   of   Land   Management 

General  Procedures  for  Grazing   Dis- 
trict Advisory  Board  Elections 

December   12,   1958. 

Pursuant. to  the  authority  delegated  to 
me  by  Order  No.  2583  of  August  16. 
1950,  of  the  Secretary  of  the  Int^^rior. 
and  in  accordance  with  the  provisions  of 
§  161.13  ib»  of  the  Federal  Range  Code 
for  Grazing  Districts  (43  CFR  Part  161  > . 
notice  is  hereby  given  that  the  General 
Procedures  for  Grazing  District  Advisory 
Board  Elections,  as  approved  February 
24,  1956  (21  F.  R.  1371 1.  are  revised  to 
read  as  indicated  below.  These  pro- 
Cfdure-s  shall  be  followed  for  all  advi.sory 
board  elections.  excei)t  wildlife  repre- 
sentatives. The  regulations  governing 
appointment  of  advisory  board  members, 
oath  and  term  of  ottlce.  removal  and 
vacancies,  organization  and  duties  of  ad- 
visory boards,  are  published  in  43  CFR 
161  13. 

A  General — 1.  Numhrr  of  mrrnbrrs. 
The  State  Supervi.sor.  m  accordance  with 
5  161  13  'a'  of  the  Federal  Range  Code 
for  Grazing  Districts,  will  fix  the  nunib<^r 
of  members  to  be  elected  to  the  district 
advisory  board  in  each  district  in  his 
State.  He  may  fix  the  number  of  ad- 
VLsers  to  be  elected  to  represent  each 
class  of  stockmen  tcattle  or  sheep"  on  a 
district-wide  basis;  or  he  may.  whert>  a 
district  IS  divided  into  \oting  precincts, 
lix  the  number  of  representatives  of  each 
cla.ss  to  be  elected  in  each  such  precinct: 
or  he  may  fix  the  number  of  one  class  to 
be  elected  on  district  basis  and  the  other 
cla.ss  on  a  precinct  basis.  Fre«'  u.se 
licensees  in  each  district  are  entitled  to 
one  representative  who  shall  be  a  free 
use  licensee.  The  wildlife  representative 
for  each  district  shall  not  be  elected  but 
shall  be  appointed  directly  by  the  State 
Supervisor  '5  161  13  ia>  of  the  Federal 
Range  Code  for  Grazing  Districts). 


2.  Qualifications  of  electora.  Qoiy 
those  persons  (or  their  duly  authorlMd 
representatives,  as  determined  hgr  the dto- 
trict  manager"  who  are  qualifled  to  r»> 
ceive  a  regular  or  free  use  license  or  po^ 
mit  may  vote  in  an  election  of  advlwnta 
represent  their  particular  clan,  1.  e^cn^ 
tie.  sheep,  or  free  use.  Elvery  «ii^tT|(t 
adviser,  other  than  the  wildlife  rum* 
sentative,  shall  be  an  elector  qualified)* 
vote  m  the  particular  election.  If  Um 
district  is  divided  into  precincta  for  foU 
ing  purposes,  the  adviser,  to  repreeent  a 
precinct,  must  qualify  in  that  precinct  to 
the  same  manner  as  in  the  district  In 
any  new  grazing  district  hereafter  estab- 
lished embracing  areas  not  preTiousljr 
withm  any  district,  the  electors  win  be 
those  stockmen  who.  prior  to  the  estab- 
lishment of  the  district,  were  regulariy 
accustomed  to  use  the  Federal  range 
within  such  areas.  A  minor  may  vote  if 
otherwi.se  qualified,  except  that  upon  re- 
quest of  his  natural  or  legal  guardian tbe 
ballot  may  be  cast  by  the  guardian  In 
behalf  of  the  minor. 

3.  Judges:  contest:  tie  vote.  The  dis- 
trict manager  or  his  representative  In 
charge  of  an  election  will  select  three 
qualified  electors  to  act  as  election  judges 
for  tiie  district  or  precinct,  as  the  case 
may  be  The  election  judges  will  be  fur- 
ni:  hed  by  the  Bureau  with  a  registration 
list  of  all  electors  qualifled  to  vote  In  the 
district  Or  in  the  precinct.  No  person 
whose  name  does  not  appear  on  such  list 
shall  be  allowed  to  vote,  except  that  any 
person  claiminL;  that  his  name  has  been 
erroneously  omitted  from  the  list  may 
obtain  and  mark  a  ballot  which  will  be 
held  uncounted  until  the  district  man- 
ager shall  have  determined  whether  that 
person  is  entitled  to  vote.  If  the  district 
manager  determines  the  contestant  b- 
entitled  to  vote,  his  ballot  shall  be 
counted;  if  otherwise,  the  ballot  shall  be 
marked  •Void."  In  case  of  a  |ie  vote,  the 
election  judges,  in  the  presence  of  the 
district  manager  or  his  representative, 
shall  make  a  choice  by  lot,  provided  the 
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-«/«idates  are  given  an  opportunity 
?,??SSrpre/ent  in  person  or  by  their 
^JiLrited  representatives. 
•^m^and  place  of  election:  notice^ 
.  .Sn  of  district  advisers  for  each 
5L*Sing  district  will  be  held  within 
"*^4«  after  the  publication  in  the 
Eifr FWisTER  of  the  order  establish- 
'fSJ  dSstrlct.  Thereafter,  in  such 
2L  Strict  and  in  each  existing  district. 
STSlct  manager,  after  recommenda- 
Sl^e  advisory  board, and  in  accord- 
**^  wiSi  §161  13  <b"  of  the  Federal 
ffrtTcode  for  Grazing  Districts,  shall 
Smlne  whether  electiens  shall  be  held 
r!^^  or  at  three-year  intervals.  The 
Set  manager  may  divide  a  district 
Xvoting  precincts  and  will  desi^gnat^ 
.voting  place  within  or  near  each  dis- 
Mrtor  precinct  where  neces.sary.  Tlie 
SSrtrlct  manager  shall  give  notice  of  the 
Sme  and  place  or  places,  and  manner  of 
holding  an  election,  in  one  or  more  news- 
nuxn  of  general  circulation  in  the  dis- 
Sct  by  posting  in  the  office  of  the  State 
ftm^rvlsor  and  of  the  district  manager. 
^in  such  other  public  places  as  he 
nif  determine  necessary  to  give  the 
^ter  proper  publicity.  No  election 
dKidl  be  held  to  be  invalid  for  failure  to 
lire  any  of  the  foregoing  notices  vmless 
K  duOl  be  established  that  there  has 
lieen  a  failure  to  give  substantial  notice. 

S  Procedure  after  election.  Upon 
eoiKlusion  of  the  election  and  certiflca- 
Uoo  by  the  election  judges,  the  persons 
(jected  as  district  advisers  shall  be 
notlfled,  and  the  district  manager  shall 
proceed  in  accordance  with  §  161.13  <c) 
or  the  Federal  Range  Code  for  Grazing 
Districts.  

B.  Optio^f^^  election  procedures.  The 
district  manager,  after  recommendation 
by  tte  advisory  board,  shall  designate 
one  of  the  following  optional  election 
procedures  that  shall  be  followed  in  the 
election  In  the  grazing  district. 

OPTioM  I — nomination  and  voting  in 

PERSON 

I.  Nomination :    registration:    ballots. 
The  electors  shall   gather   at   the   time 
sod  place  or  places  designated  in  the 
election  notice.    Tlie  electors  then  pres- 
ent may  place  in  nomination  the  names 
of  candidates  for  district  advi-ser.    Nom- 
ination for  representative   of    a    desig- 
Dsted  class,  pi-ecinct,  or  both,   as  fixed 
by  the  State  Supervisor  under  paragraph 
A.  1.,  above,  shall  be  made  only  by  an 
elector   himself    qualified    to    represent 
such  class,  precinct,  or  both,  but  ballots 
may  be  cast   for   any   other   person   so 
qualifled,  whether  nominated  or  not.  by 
write-in  vote.     Free   use   electors   may 
nominate  a  free  u.se  candidate  only.    No 
electw  shall  receive   a   ballot   until    he 
has  signed  the  registration  list.    Before 
receiving  a  ballot   any  elector  may  be 
challenged  by  any  other  elector  qualified 
In  the  district  and  thereupon  the  judges 
may  require  the  challenged  elector  to 
answer  such  questions   concerning  his 
qualiflcation  to  vote  as  may  be  necessai-y. 
Upon  his  failure  or  refusal  to  answer 
the  questions  satisfactorily,  he  shall  not 
be  permitted   to   register   but   he   may, 
upon  request,  receive  and  mark  a  ballot 
which  shall  remain  uncounted  until  his 
right  to  vote  hai  been  determined  m  tlie 
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manner  provided  In  paragraph  A.  3., 
above.  Each  candidate  may  designate  a 
quiilifled  elector  as  his  representative  to 
remain  in  the  polling  place  during  the 
casting  and  counting  of  votes  and  to  act 
as  challenger. 

2.  Method  of  voting.  Voting  shall  be 
only  by  ballots  cast  personally  by  quali- 
fied electors,  or  their  duly  authorized 
representatives.  Voting  by  proxy  will  not 
be  permitted.  Only  one  ballot  may  be 
cast  by  the  holder  or  holders  of  any  one 
license  or  permit,  whether  regular  or 
free  use.  or  by  a  qualified  elector  or  elec- 
tors controlling  any  one  base  property. 
An  elector  eligible  only  for  a  free  use 
license  may  cast  a  ballot  for  one  free  use 
candidate  only  and  for  no  other  candi- 
date. All  other  electors,  regardless  of  the 
precincts  in  which  they  may  reside  or 
operate,  or  the  number  of  licenses  or  per- 
mits issued  to  them  in  the  district,  shall 
cast  one  ballot  each,  listing  the  candi- 
dates of  their  choice,  not  exceeding  the 
total  number  of  candidates  to  be  elected 
in  the  district  or  precinct,  as  representa- 
tives of  the  class  of  livestock  owners  to 
which  the  elector  belongs;  except  that  if 
he  belongs  to  more  than  one  class  he 
shall  vote  only  for  the  candidates  of  the 
class  In  which  his  operations  predomi- 
nate, on  the  basis  of  one  cow  or  one  horse 
being  equivalent  to  five  sheep  or  five 
goats.  If  a  certain  number  are  to  be 
elected  from  each  precinct,  no  ballot 
shall  Include  more  candidates  for  any 
one  precinct  than  are  to  be  elected 
therefrom. 

3.  Closing  polls;  results:  judges'  cer- 
tificate. Polling  places  shall  remain  open 
on  the  day  of  election  from  2  p.  m.  to 
5  p.  m..  or  until  all  electors  present  at  5 
p.  m.  shall  have  voted,  unless  the  district 
manager,  after  recommendation  by  the 
advisory  board,  has  designated  other 
hours.  Upon  the  closing  of  the  polls  the 
judges  shall  count  the  votes  and  shall 
execute  a  certificate  of  returns  showing 
the  number  of  votes  cast,  the  number  of 
excess,  unused,  or  spoiled  ballots,  and  In 
words  and  figures  the  number  of  votes 
received  by  each  candidate.  The  judges 
shall  enclose  and  seal  the  certificate,  bal- 
lots and  registration  list  of  voters  in  a 
suitable  container  and  deliver  it  promptly 
to  the  Bureau  representative  in  charge  of 
the  election. 

option  II — NOMINATION  IN  PERSON, 
BALLOTING  BY  MAIL 

1.  Nominations.  The  electors  shall  as- 
semble at  the  time  and  place  designated 
in  the  notice  of  the  nomination  meeting 
or  meetings  if  on  a  precinct  basis.  The 
district  manager  or  his  representative  at 
each  such  meeting  shall  designate  three 
qualified  electors  to  act  as  nomination 
judges.  The  electors  may  select  from  the 
qualified  electors  of  the  district  or  pre- 
cinct one  or  more  candidates  for  each 
position  to  be  filled.  Candidates  to  rep- 
resent a  class  of  livestock  ownership  must 
be  qualified  in  that  class  and  within  the 
district,  and  where  appropriate  within 
the  precinct.  The  nominations  shall  be 
made  only  by  electors  themselves  quali- 
fied as  to  that  class  and  district,  and 
where  appropriate  the  precinct.  Free 
use  electors  shall  nominate  only  a  free 
use  candidate.   The  election  judges,  after 


9T63 

nominations  have  been  duly  closed,  shall 
certify  to  the  district  manager  the  names 
of  all  candidates  selected  at  the  nomina- 
tion meeting  of  the  district  or  precinct. 

2.  Method  of  voting.  Within  15  days 
following  the  nomination  meeting  the 
district  manager  will  prepare  ballots 
listing  the  names  of  the  qualified  can- 
didates, by  class,  providing'  adequate 
space  for  write-in  candidates,  and  will 
mall  the  ballots  with  necessary  instruc- 
tions to  each  qualified  elector. 

3.  Results;  judges'  certificate.  The 
district  manager  shall  appoint  three 
qualifled  electors  to  serve  as  election 
judges  for  the  district  and  to  tally  the 
votes.  The  ballots,  duly  voted,  shall  be 
returned  to  the  district  manager  within 
the  time  allowed  in  the  instructions. 
The  election  judges  will  check  the  name 
of  each  elector  returning  a  ballot  against 
the  registration  list.  The  judges,  in  the 
presence  of  the  district  manager  or  his 
representative  will  then  open  and  count 
the  ballots  and  list  the  votes  for  each 
candidate  by  class  and  precinct,  if  ap- 
propriate. Upon  conclusion  of  the 
counting  the  judges  will  execute  the 
certificate  of  returns,  enclose  and  seal 
the  certificate,  ballots  and  registratlMi 
list  in  a  suitable  container,  and  deliver 
the  same  promptly  to  the  district  man- 
ager or  his  representative. 

OPTION   HI — ^NOMINATION   AND    VOTINC 
BT  MAIL 

1.  Nominations.  The  district  manager 
will  notify  each  qualifled  elector  named 
on  the  registration  list,  by  mall  at  his 
address  of  record,  of  his  opportunity  to 
nominate  qualified  candidates  to  repre- 
sent his  class  of  livestock  in  his  district 
or  precinct,  as  fixed  by  the  State  Super- 
visor. A  free  use  elector  may  nominate 
one  free  use  Ucensee  to  represent  that 
class  in  the  district.  Nominations  shall 
be  In  letter  form  addressed  to  the  district 
manager  and  shall  be  signed  by  an  elec- 
tor who  is  himself  so  qualified.  Nomina- 
tions will  be  received  In  the  office  of  the 
district  manager  within  the  time  speci- 
fied in  the  notice.  The  election  judges 
selected  by  the  district  manager  will 
tabulate  and  certify  to  the  district  man- 
ager the  nominations  received. 

2.  Method  of  voting.  Within  15  days 
thereafter  the  district  manager  will  pre- 
pare and  mail  to  each  elector  a  ballot 
listing  the  candidates,  by  class,  with 
adequate  provision  for  write-in 
candidates. 

3.  Results;  judges'  certificate.  The 
district  manager  shall  appoint  three 
qualified  electors  to  serve  as  election 
judges  for  the  district.  The  ballots,  duly 
voted,  shall  be  returned  to  the  district 
manager  within  the  time  allowed  in  the 
instructions.  The  election  judges  shall 
check  the  name  of  each  elector  returning 
a  ballot  against  the  registration  list,  and 
in  the  presence  of  the  district  manager, 
or  his  representative,  shall  open  and 
count  the  ballots  and  list  the  votes  for 
each  candidate.  The  judges  shall  then 
execute  the  certificate  of  returns,  en- 
closed and  seal  the  certificate,  ballots 
and  registration  list  in  a  suitable  con- 
tainer and  deliver  the  same  promptly  to 
the  district  manager  or  his 
representative. 
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C.  Amendments.  These  general  pro- 
cedures may  bo  amended,  modified,  or 
supplemented  by  order  of  the  Director, 
Bureau  of  Land  Management,  effective 
upon  publication  in  the  Federal  Registf  r. 

Edward  Woozlev, 

Director. 

[P.   R.    Doc.    58-10419:    Plied,    Drc.    17,    19r)8. 
8  4b  a  m  I 


NOTKES 


Sec.  T2;  K'. 


[Document  No.  102.  AimJt,  ] 

Aritona 

NOTICE  or  proposed  withdrawal  and 
reservation  of  lands 

December  10.  1958. 
EfTective  December  10.  1958,  para- 
graph 6  of  Federal  Register  Document 
58-9325  appearint,'  on  paRe  8755  of  the 
issue  for  November  11.  1958,  is  hereby 
amended  to  read  as  follows: 

The  lands  to  be  withdrawn  Include 
only  those  lying  west  of  the  Navajo 
Indian  Reservation.  •   •   * 

E.  I.  Rowland, 
State  Supervisor. 

IP.   R.    Doc.    58-10420;    Filed,   Dec     17,    1958; 
8  46  a.  m  I 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

December  10.  1958. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number 
I-O9930  for  the  wiUidrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  general  mining 
laws  subject  to  valid  existing  rights.  The 
applicant  desires  the  land  for  the  OHara 
Streamside  Zone  and  Recreation  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under- 
signed ofiflcer  of  the  Bureau  of  Land 
Management,  Department  Qf  the  In- 
terior. P.  O.  Box  2237,  Boise,  Idalio. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  .separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boisi:  MrRiniAN   Idaho 

O'HAHA     streamside    zone    and    REtREATlDN    ARSLA 

A  strip  of  land  5  chains  wide  being  2  5 
chains  wide  on  each  side  of  the  center  of 
OHara  Creek  beginning  at  the  nvjiith  of 
O'Hara  Creek  and  extending  uiwtreuin  ap- 
proximately 65  miles  to  the  mouth  of  Wart 
Creek  and  located  wholly  within  the  f(;llow- 
Ing  subdivisions: 

T  31  N..  R  7E. 

Sec     1:     lot.s    2.    :?.    SW'.NF',,    SE'^NW'^, 
NEUSWU.    W',j,SE',4.    bEU^EU; 


Sec    24,  Ei.^SE'*: 

Sec    25,  NK'^NE'i. 
T   32  N  ,  K   7  E  . 

Sec    25;   L<n.s  5.  7,  B    9     14  f\nd   l.S: 

Sec    3C:   NE'«.  SE'iSW  ^,  W     SE',,. 
T   A 1  .\-     R   H  E 

UnKiirveyed   but  when  surveyed   will   pr> 'b- 
ahly  bi' 

Sec    18:  W  .: 

Sec.  19,  W I., . 

TM.s  area  Included  260  acres  in  Idaho 
Cuunly.  Idaho. 

J    R    Pen?iy, 

State  Suprri'isor. 

[F.    H.    Doc.    58    10421;     Filed,    Dec.    17,    1958; 

8   4t.i   a.    ni  ) 


[B  24812;  Classinoatlon  13) 

Colorado 
small  tract  classification;   amendment 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Colorado  State  Su[)ervi.sor. 
Bureau  of  Land  Manai'«'m«>nt.  efleotive 
FfbruaiT  19.  1958  (23  F.  R.  1098  >  it  i.s 
ordered  as  follows: 

2  Effective  immediately,  paragraph 
10  of  Federal  Rem.ster  Document  55- 
1116.  appearing  in  the  i.s.suc  of  February 
8.  1955  at  paces  811-812.  Ls  amended  to 
show  lot,s  9,  10  and  11  combined  to  be 
leased  and  sold  as  one  tract  and  lots  29 
and  30  combined  to  be  leased  and  sold 
a.s  one  tract.  The  tabulation  following 
amend.s  paragraphs  7  and  10  to  clarify 
the  rentiils  and  apprai.ved  prices  for  each 
of  the  tracts  now  subject  to  Iciise  and 
sale. 


Lot  No. 

Acreage 

Ad  Tan  red 

rental  for  3- 

ycar  lea."*'  |ie- 

ricnl  '.if  ri'-si- 

'iriii.'  v.tes 

ApTTiHsi^l 

fi 

2.  .M 
211 
l.6» 
iI2 

1    7^ 
1    «> 
.M 
1  24 
l.OM 

l.W 
117 

2.4A 
L23 
L23 

1.  M41 
1   KJ 
1   Zl 
1  2.'> 
I  25 
1.2.1 
1  3fi 
1,10 
1  24 
1  24 
1   34 
1   :'4 
I    24 

1  M 

2.  4S 

2  4S 
L34 
L34 
I   24 
1   24 
1.24 
1   24 

3.&r> 

,12  ,10 
Bi  «) 
.12.  M 
45.110 

67.  40 

«2  » 
fi2.  .10 
52  SO 
J7  .10 
37  SO 
4.1  00 
45  U(l 
4.1,00 
37  .10 
V.  25 
«fi.2« 
W  25 
5fl  25 

M  75 
J 

.12   SO 
.12  Hi 
52  .Kl 
52  .Vt 
52  .VI 
52  ,V) 
30  110 
30  00 
52.50 
52.  M 
52,  50 
62  50 
52  50 
52  'HI 
37,50 

$.?,V) 

6 

B   

3ti() 

9' 

10' 

11  1 

4,'iO 

1« 

.1,10 

16. ............. 

17 

lo'imr™"! 

30 

3.V1 

2.10 
2.VI 

3011 

21 

.'Umi 

22 

24 

3IKI 
2.10 

37.1 

2fi 

2s  "iiiiiiiniii 

375 
375 
37S 

29  « 

30  > 

M _ 

82 

425 

3.V1 
310 

33 

34 „ 

3.'< 

3:*) 
3.VI 
3.K1 

»i _ 

37 ..    -. 

»... 

3.'0 
2IJII 
2l»l 

30  

3.'<l 

441 

li-'o 

41     

3'.0 

42  . 

.^'i<l 

4.i 

3.V1 

44 „ 

.V-i 

46 

25<l 

'  TtiP«e  three  lots  hive  >«vn  r^'in'  :n.''!  Iiitn  one  tr-vt. 
•  rtieat  Iwo  lots  tiavi:  Ih«ti  '.■■iii.Mai'l  i.-ilo    iim'  tr.n  I, 

3.  Effective  immediat-ely  the  la.st  sen- 
tence m  paragraph  8  is  dclitod  and  the 
followuig  substituted  therefor; 


'  < 

•   •   •  The   Improvements  miM  Mk. 

form  With  health,  sanitation.  iS  S" 
Ptruction  requirements  of  loaj  fi 
nances  and  mu.st,  m  addition,  ma^Jl 
following  requirements:  "*^«| 

(a'  Buildmns  on  these  tracUAmw 
cotLstructed  of  new  and  subetonUiuiBZ 
leruil.s  set  on  adequate  found»tiai?t 
cemtnt.  rocks,  cinderblocka  or  i£S 
materiaLs.  Chimneys  must  be  of  cam 
stone,  brick,  ma.sonry.  or  of  an  aoDnM 
mttal  type  and  shall  be  lined  wtthfc. 
resistant  brick  or  tile  except  where  u! 
proved  metal  types  arc  used. 

<b>  No  shacks  of  temporary  and  db. 
smhtly  nature  will  be  allowed.  Thtii 
of  tar  or  comixxsition  papers  for  iin. 
eral  exterior  purposes  will  not  he  t» 
mitted.  Trailers  or  portable  tfottii 
houses  Will  not  be  considered  as  bd^ 
part  or  all  of  the  development  na^L 
ment-s.  Trailers  may  be  used  for  tan 
porary  housing  during  the  constnictkB 
of  perm;ment  improvements;  howcvs. 
they  will  not  be  considered  as  partof^ 
improvemonus  required  under  the  Isui 
and  must  be  removed  before  tkvaaUt 
action  Will  be  taken  on  an  application  to 
purchase. 

(c  Each  les.see  will  be  required  to 
keep  the  premises  in  a  neat  and  vigtk 
condition.  Garbage  and  other  rttm 
must  be  dLsposod  of  by  burning  in  so 
incinerator  or  be  removed  at  regular  In. 
t^rvals  in  accordance  with  local  sUQi> 
ards  and  practices.  Disposal  of  tM«>fup 
or  other  refuse  on  areas  includod  Id 
rights-of-way  of  record  or  rights^rf-my 
reserved  for  roads  and  public  utUUleik 
prohibited. 

<  d  I  Only  one  residence  building  will 
be  jx'rmitted  per  lot.  Buildings  ottur 
than  the  residence  shall  be  kept  to  s 
minimum. 

« e  I  All  residential  buildings  shall  have 
not  less  tiian  500  square  feet  of  floor 
space. 

«fi  All  Bureau  of  Land  Managemat 
regulations  and  State  laws  as  to  fire 
prevention  must  be  observed.  Premlm 
and  improvements  must  be  maintained 
in  a  flre-safe  condition  at  all  times.  Each 
lessee  Will  be  required  to  take  all  reaaon- 
able  precaution-s  to  prevent  and  supprea 
gra.s.s  fires  Debris  and  inflammable  ma- 
terial will  be  removed  or  burned  In  such 
a  manner  that  adjoining  properties  at 
well  a.s  their  own  will  not  be  endangered. 

tt''  Buildings  or  other  improvement! 
on  the  lous  .shall  bo  set  back  a  minim mg 
distance  of  15  feet  from  outside  bound- 
aries of  rights-of-way  of  record  and 
riKht.s-of-way  reserved  for  roads  and 
public  utilities, 

'h'  No  buildini;s  shall  be  constructed 
on  areas  reserved  fur  rights-of-way  for 
roads  and  public  utilitie.s. 

ti'  All  residence  and  business  sitM 
must  have  adequate  sanitary  facilltiei 
to  conform  with  stat^,  county,  and  local 
laws  and  ordinances.  Outside  toUeti 
must  be  located  a  minimum  of  30  feet 
from  the  building  or  dwelling.  The  toi- 
lets must  be  fully  enclosed  and  of  sub- 
stantial coiLstruction  and  contain  a  pit 
and  cover  for  the  seat.  The  depth  at  the 
pit  shiill  not  be  less  than  six  feet  below 
pround  level.  In  the  case  of  inside  tol- 
let^,  disposal  of  waste  shall  be  by  meant 
of  srj)tic  tanks  or  cesspools. 


fkunday,  December  18,  195S 

o-«invftl  Of  Bureau  of  Land  Man- 
JlSTmonumented  survey  corners 
«*^«.Tt^l  pipe  ^i^h  brass  caps,  or 
^^  '^stTset  along  the  boundaries 
"^loKpiohibited.  If  their  pres- 
»'"*  Interferes  with  con.struction  of 
*S«o5^  monument  shall  be  buned  in 
•^^^'onrf  Se  State  Supervisor.  Bureau 
P^n^  Management.  P.  O.  Box  1018. 
i'SJwSm  House,  Denverl.  Colo- 

^nntlfled  in  writing. 
""'^;  S«trical  and  telephone  line  poles 
*VjfSaced  Within  the  n^ht-of -way 
""*  ^rJed  for  roads  and  public  utU- 
SS^aS^St  not  further  than  five  feet 
iJSi  the   exterior    boundaries    of    the 

'^m^Thrieasee  must  show  his  last 
„le  and  the  number  of  his  lot  on  a 
S  and  post  it  m  a  conspicuous  place 
TthTlot  throuuhout  the  lease  period. 

,m)  Buildings  or  other  improvements 
JSe  lots  adjoinine  U.  S.  Hiphway  No. 
«n,haU  be  set  back  a  minimum  distance 
Ssofeetfrom  the  highway  rit'ht  of  way. 
Sings  on  all  of  the  lot*  shall  be  set 

SJck  a  ^'^"^''"^  °^  ^°  ^^^^        "^ 
gndend  property  lines. 

(n)  The  types  of  businesses  permitted 

Ml  these  tracts  will  be  in  accordance  with 

goonty  and  state  laws,         ,      ,^      ,       , 

^)  Road   approaches    to    the    tracts 

from  united  States  Hiphway  No.  50  must 

be  in  accordance  with   the  regulations 

and  standards   of    the   Colorado   State 

ffighway  Department. 

4  The  original  order  remains  in  effect 
as  to  advanced  rentals  for  business  sites 
and  as  to  all  other  provisions  not  spe- 
cifically modified  by  this  amendment. 
J.  Elliott  Hall, 
Land.<;  and  Minerals  Officer. 

DlCOCBERll,  1958, 

IF.  B.  Doc.  68-10422:    Filed.    Dec.    17.    1958; 
8  4(3  a  m.l 


Montana 

irOTlCI  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

Correction 

In  P.  R.  Document  58-9829,  appearing 
In  the  issue  for  Thursday.  November  27. 
1958,  at  page  9193.  line  5  of  the  land 
description  for   Mystic   Lake   Reservoir 


Bite  should    read 
SE^4". 


Sec.    24.    SEUSE'. 


FEDERAL  REGISTER 

with  applicable  regulations  and  statutory 
requirements,  except  that  contracts  and 
purcha.se  orders  in  the  following  cat- 
egories require  approval  by  the  Regional 
Director.  Repion  I.  or  the  Director,  Bu- 
reau of  Mines  tsee  subparagraph  205.2.4 

A  (1>  )  : 

( a )    Any  for  more  than  $500. 

( b  >    Purchase  of  land. 

(c»   Printing  and  binding. 

(d)    Automobiles  and  trucks. 

(e>  Microfilm  equipment  and  services 
over $100, 

(fi   Construction. 

(gt  Alterations  and  repairs  to  build- 
ings in  excess  of  $500. 

(h>    Drilling. 

(it  Working  fund  and  reimbursable 
agreements  with  other  Government 
agencies  under  Section  601  of  the  Econ- 
omy Act  of  June  30,  1932,  as  amended 
(47  Stat.  417,  31  U.  S.  C.  686). 

(j)  Cooperative  agreements  on  re- 
search programs. 

(k)   Office  furniture  and  machines. 

A.s.slstant  Regional  Director  for  Alaska: 
Provided.  That  under  this  subparaRraph  the 
fiscal  limitation  of  Item  (a)    shall  be  $2,000. 

Superintendent,  Northwest  Experiment 
Station.  Seattle,  Wash. 

Chief.  Spokane  Field  Office.  Spokane.  Wash. 

Chief.  Division  of  Administration,  Albany, 
Oreg,:  Provided.  That  under  this  subpara- 
graph the  fiscal  limitation  of  item  (a)  shaU 
be  S5.000, 

Procurement  and  Supply  Officer.  Division 
of  Administration,  Albany,  Oreg.:  Prcnided, 
That  under  this  subparagraph  the  fiscal 
limitation  of  item  (a)  shall  be  $5,000. 

Designated  Engineers  In  charge  of  field 
projects. 

2.  Change  orders  and  extra  work  or- 
ders: With  respect  to  any  contract 
(including  a  contract  approved  by  the 
Director  or  the  Regional  Director,  Region 
I)  the  officials  mentioned  above  may,  up 
to  $500,  issue  change  orders  and  extra 
work  orders  pursuant  to  the  contract, 
enter  into  any  modifications  and  amend- 
ments of  the  contract  which  are  legally 
permissible,  and  terminate  the  contract 
if  such  action  is  legally  authorized. 

3.  Authorities  delegated  by  this  order 
may  not  be  redelegated  without  the  ap- 
proval of  the  Regional  Director,  Region  I. 

4.  The  redelegations  contained  herein 
supersede  those  in  Regional  Administra- 
tive Order  No.  2-B  dated  July  9,  1956. 

Mark  L.  Wright, 
Acting  Regional  Director, 

Region  I. 

58-10423;    Filed,   Dec.    17.    1958; 
8:46  a,  m.j 
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2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  December  1, 

1958. 

4.  Title  of  position:  Asst.  Director, 
Communications  Industries  Div. 

5.  Name  of  private  employer:  Auto- 
matic Electric  Co.,  Northlake,  Illinois. 

Carlton  Hayward, 
Director  of  Personnel. 

November  25.  1958. 
Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of 
which  the  appointee  is  an  ofiScer  or  di- 
rector or  within  60  days  preceding  ap- 
pointment has  been  an  officer  or  director, 
or  in  which  the  appointee  owns  or  within 
60  days  preceding  appointment  has 
owned  any  stocks,  bonds,  or  other  finan- 
cial interests ;  any  parttierships  in  which 
the  appointee  is,  or  within  60  days  pre- 
ceding appointment  was,  a  partner;  and 
any  other  businesses  in  which  the  ap- 
pointee owns,  or  within  60  days  preced- 
ing appointment  has  owned,  any  similar 
interest. 

Automatic  EHectrlc  Company;  bank  de- 
posits. 

Richard  B.  Bean. 

e>ecember  8.  1958. 

IF.    R.   Doc.   58-10436;    Filed.   Dec.    17,    1958; 
8:48  a.  m,.] 


[F,    R     Doc. 


Bureau   of  Mines 

[Regional  Adm.  Order  2  Cj 
Certain  Officials  in  Region  I 

REDELEGATIONS  OF  AUTHORITY  TO 
EXECUTE  CONTRACTS 

1.  In  accordance  with  the  provisions 
Of  subparagraph  1205  2  4  A  (4>  of  the 
Bureau  of  Mines  Manual,  the  following 
officials  of  Ret' ion  I.  Bureau  of  Mines 
DMiy.  subject  to  tlie  limitations  herein 
prescribed,  execute  and  approve  con- 
tracts and  purchase  orders  for  equip- 
ment, supplie.'^  or  service.^,  including 
maintenance  aiui  icpairs  in  conformity 


James  H.  Sands 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretory 

Richard  B,  Bean 
report  of  appointment  and  statement  of 

financial    INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  <bi  <6»  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Richard  B. 
Bean. 


REPORT     OP    APPOINTMENT     AND     STATEMENT 
OF  FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  <6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  James  H. 
Sands. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  19, 

1958. 

4.  Title  of  position:  Consultant  (Ad- 
viser to  Director). 

5.  Name  of  private  employer:  Eclipse 
Fuel  Engineering  Co.,  1100  Buchanan 
Street,  Rockford,  111. 

Carlton  Hayward, 
Director  of  Personnel. 

November  4. 1958. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests: any  partnerships  in  which  the 
appointee  is.  or  within  60  days  preced- 
ing appointment  was.  a  partner;  and 
anv  other  businesses  in  which  the  ap- 
pointee owns,  or  within  60  days  preceding 
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appointment   has   owned,    any   similar 
interest. 

Eclipse  Fuel  Engineering  Co. 

Stout  Machine  Co. 

Klmberly  Clark  Corp. 

P.  R.  Mallory  &  Co..  Inc. 

O.  D.  Senj-Ie  &  Co. 

Amurex  Oil  Development  Co. 

Kewanee  Oil  Co. 

General  Controls. 

Brunswick  Balke  Collendcr  Co. 

Warner-Lambert  Pharmaceutical   Co. 

J.  Ray   McDermott. 

Mead  John.son  &  Co. 

Kawneer  Co. 

Oustln  Bacon  Manufacturing  Co. 

Sealed  Power  Corp. 

Poote  Mineral   Co. 

Cameo,  Inc. 

Smith    Kltne   &    French   Laboratories 

Sobering  Corp. 

Electronic  Associates.  Inc. 

Revlon,  Inc. 

Bank  deposits. 

J.  H.  Sands. 
November  28.  1958. 

[P.   R.   Doc.    58-10436,    Piled.    Dec.    17.    1958; 
8  48  a.  ml 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-8] 

New  England  Tank  Cleaning  Co. 

notice  of  issuance  of  amendment  to 
byproduct  material  license 

Please  take  notice  that  the  Atomic 
Energy  Commi.ssion  has  issued  the  fol- 
lowing amendment  tNo.  2)  to  Liccn.se 
No.  20-3541-1  authorizing  the  New  Eng- 
land Tank  Cleaning  Company  as  re- 
quested in  its  application  for  license 
amendment  dated  November  4.  1958,  to 
store  and  package  byproduct  material 
for  sea  disposal  in  the  licensee's  ware- 
house in  the  National  Dock  Yard.  Lewis 
Street,  East  Boston,  Ma.ssachusetts.  Un- 
der License  No.  20-3541-1,  the  licensee 
has  been  authorized  to  store  and  package 
such  material  for  sea  disposal  at  Great 
Brewster  Island.  Boston.  MassachusetLs 
The  warehouse  is  of  brick  (sides)  and 
frame  iroof  >  construction  with  concrete 
and  wood  floorinL,'.  It  is  fully  equipped 
with  a  fire  sprinkler  system.  The  Na- 
tional Dock  Yard  area  is  secured  against 
unauthorized  entry  by  a  12-foot  high 
fence  and  a  watchman. 

It  appears  that  the  storage  and  pack- 
aging of  the  wa.ste  byproduct  material 
in  accordance  with  the  terms  and  condi- 
tions of  License  No  20-3541-1  will  be 
conducted  in  such  a  manner  as  to  protect 
the  health  and  safety  of  the  public  and 
minimize  danger  to  life  or  property. 

In  accordance  with  the  Commi.ssion  s 
rules  of  practice  <  10  CFR  Part  2>  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  the  Issuance  of  the  license 
amendment.  For  further  details,  see  the 
application  for.  license  amendment  sub- 
mitted by  New  England  Tank  Cleanmg 
Company,  which  is  on  file  at  the  Com- 
mission's Public  E>ocument  Room,  1717  H 
Street  N'W.,  Wa.shington.  D.  C.  A  copy 
of  the  application  may  be  obtained  at  the 
Commission's  Pubhc  Document  Room  or 


NOTICES 

upon  request  addressed  to  the  Atomic 
Eiiergy  Commission.  'Wa.shlngton  25. 
D.  C.  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

I>ated  at  Germantown.  Md  ,  this  11th 
day  of  December  1958. 

For  the  Atomic   Energy   Commission. 

James  R    Ma.son. 
Chief,  Isotopes  Branch,  Dxvision 
of  Liceiisincj  and  Regulation. 

(UcenseNo  20  3541-1  (160  I ,  Amdt.  2  1 

In  accordance  with  application  dated  No- 
vember 4.  1958  from  New  En^jhind  Tank 
C!f;iiilng  Company.  Condition  7  ol  Uceii.se 
No.  2(>  3541-1  is  iimciulfd  to  rt-iul  as  fi>ni)Ws: 

7.  71u'  licensee  shaU  store  and  piukaRO 
byprmluct  material  for  sea  disposal  on  Cireat 
Brewster  Island.  Boston.  Mns.sachnsett.s,  or 
In  the  licensee's  warehnu.'ie  liH'ateti  In  the 
National  Dock  Yard.  LcwLs  Street.  East  IJos- 
ti>n.  Mas.'^arhiisetts. 

Thi.s  ainenduieut  \s  etiectlve  as  of  the  date 
ol  Issuance. 

Date  of  Issuance:  December  11,  1958 

For  the  Atomic  Enerpy  Commls-slon. 

Jamks  R    M.vso.n. 
Chii  f.    /v(.f();w  •,    H'-atith, 
Division  of  Lu-rnstng  and  Ri<^Uituyn. 

[P.   R.    Doc.   5a  10416:    Plied,    Dec.    17,    1958; 
8   45  a.  ni  | 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  70-3748) 

Cities  Service  Co. 

notice  of  filing  of  teclaration 
regarding  stock  dividend 

December  10,   1958. 

Notice  is  hereby  given  that  Cities  Serv- 
ice Company  ("Cities"),  a  registered 
holding  company,  has  filed  a  declaration 
with  thus  Commi.s.sion  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"!  and  has  designated  sections 
6  ia>  and  7  of  the  Act  ils  applicable  to 
the  proposed  tranactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  offices  of 
this  Commission  for  a  st^itement  of  the 
transactioiLs  therein  proposed,  which  are 
summarized  as  follows: 

Citie.s  proposes  to  issue  210.376  shares 
of  its  authorized  but  uni.ssued  $10  par 
value  common  stock,  and  to  di.stribute 
such  stock  on  or  about  January  22.  1959 
to  its  .stockholders  of  record  a.s  of  Decem- 
ber 1,  1958,  as  a  2  percent  stock  dividend, 
on  the  basis  of  one  share  of  new  stock  for 
each  50  shares  of  its  outstanding  10,518,- 
804  shares  of  common  stock.  No  frac- 
tional shares  are  to  be  is.sued.  but  in  lieu 
thereof,  it  is  proposed  to  issue  order 
forms  evidencing  such  fractional  inter- 
esi.s,  and  the  fractional  interests  repre- 
sented thereby  may  be  combined  with 
other  fractional  interests  to  enable  the 
holders  thereof  to  receive  certificates  for 
full  shares,  or  may  be  sold  as  the  owner 
may  elect.  The  company  has  made  ar- 
rangements with  Guaranty  Trust  Com- 
pany of  New  York,  as  distribution  agent, 
to  buy  and  sell  such  fractional  interests 
for  the  account  of  the  holders  thereof, 
without  cost  to  such  holders.  All  shares 
held  to  cover  such  fractional  uiterests 


SMALL  BUSINESS  ADMINISTRA- 
TION 

(Declaration  of  Disaster  Area  207J 

Californla 
declaration  of  disastir  aria 

"V^'hereas.  it  has  been  reported  thtt 
during  the  month  of  December  19M.  be- 
cau.se  of  the  effects  of  certain  dlsasten, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  area»  lo 
the  State  of  California; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  hu  re- 
ceived other  reports  of  InvestlgatioM  « 
conditions  in  the  areas  affected; 


with  respect  to  which  Quuaols  't^.. 

Company    does    not    receive  oi»i25l 
order  forms  before  the  clo«e  of  _,^ 
of  February  24,  1959.  will  be  80M^ 
course   for  the   account  of  tbe 
thereof,  and  checks  mailed  to  the 
of  the  fractional  interests  for  tbeir  ■1. 
quot  portion  of  the  proceeds.    On  if 
ruary    28,    1965,    all   unclaimed  aada 
undeliverable  proceeds  of  such  aalM  ^ 
become  the  property  of  the  coamviy. 

Cities  proposes  to  assign  a  value  of '|n 
per  share  to  each  of  the  210.376  ttaiH 
of  Its  common  stock  to  be  iasiiediiit 
stock  dividend  or  an  aggregate  <d  $11. 
991.432.    It  also  proposes  to  debit  ei 
surplus  in  that  amount,  to  credit  Iti . 
mon  stock  capital  account  with  the 
value  of  such  shares.  $10  per  ihan.'v 
an  aggregate  of  $2,103,760  and  to  endlt 
ius  capital  surplus  with  the  ezoenoftte 
assigned  value  over  the  par  value,  M7 
per  share,  or  an  aggregate  of  l8,8tYJfll 

It  is  estimated  that  the  fees  and  «• 
penses  in  connection  with  the  pruini^ 
transactions  will  aggregate  $186,000,  in. 
eluding  a  fee  of  $125,000  to  be  paid  tB 
Guaranty  Trust  Company  as  rtlstifliuHni 
agent.    There  w  ill  be  no  counsel  feea 

Tlie  declaration  states  that  no  Sttti 
commission  and  no  Federal  commlakm 
other  than  this  Commission,  hu  Jurl^ 
diction  over  the  proposed  transactloDL 

Notice  Ls  further  given  that  any  Inter- 
ested person  may.  not  later  than  DeecB- 
ber  24.  1958,  request  in  writing  that  s 
hearing  be  held  on  such  matters,  ttattaf 
the  nature  of  his  mterest,  the  reaaow 
for  such  request,  and  the  issues  at  fad 
or  law  which  he  desires  to  contforett, 
or  he  may  request  that  he  be  notifled  If 
the  Commission  orders  a  hearing  thereon. 
Any  should  request  should  be  addreaMd: 
SecreUiry,  Securities  and  Elxchange  Cent- 
mission.  "Washington  25.  D.  C.  At  any 
time  after  said  date  the  declaration,  u 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  ^  of  the  rules  and  regula- 
tions promulgated  under  the  Act.  or  the 
Commi.ssion  may  grant  an  exemption 
from  iUs  rules  as  provided  In  Rules  30  (a) 
and  100  thereof,  or  take  such  other  action 
as  It  deems  appropriate. 

By  the  Commission. 

I  SEAL  1  ORVAL  L.  DuBOB, 

Secrefflff. 

IP    R.    Doc.    58-10428:    Filed.   Dec.   17,  INI: 

8  47   a    ml 


Yi^gffdaif,  December  18,  195S 

-    -.-   after  reading  and  evaluat- 

^SSto'of  such  conditions,  I  find  that 

""SSSons  in  such  areas  constitute 

*JJj£ophe  within  the  purview  of  the 

*Sl^5S?eS- as  Administrator  of  the 
-^'Business  Administration,  I  here- 
?!wtermine  that: 

'"'i  AoSications  for  disa.ster  loan.s  un- 
J- the  provisions  of  section  7  .b>  of  the 
£^  Business  Act  may  be  received  and 
5Si»ed  by  the  Office  below  indicated 
2S  SSons  or  firms  who.se  property 
!w5in  the  following  county  .includ- 
JS^  areas  adjacent  to  said  County) 
SflMed  damage  or  other  destruction  as 
f^t  of  the  catastrophe  hereinafter 

leferred  to: 

rAuntr-  IXM  Angeles  County    (forest  fire 
,^Sonorabuut  Dec    2.  1958.. 
*S«!*      small     Bu.sine.«.s      Administration. 
JXS^  Building.  Roum  1101,  312  We^t  Fifth 
*Xl«  Angeles   13,  C.Uf. 

J  No  special  field  offices  will  be  es- 
tobiished  at  this  <ime. 
a  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will 
Bot  be  accepted  subsequent  to  June  30, 
1959. 
Dated:  December  3,  1958. 

Wendell  B.  Barne:?. 

Administrator. 

\r  B    Doc-  68-10429;    Filed.   Dec.    17.    1958; 
'  ■  8:47  a    m) 


INTERSTATE  COMMERCE 
COMMISSION 


(Notice  63] 

UoTOi  Carrier  Transfer  Proceedings 
December  15,  1958. 

Synopses  of  orders  entered  pursuant  to 
lectlon  212  (b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
jcribed  thereunder  i49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
Bideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  PursuaiU; 
to  section  17  (8*  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
wiU  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61563.  By  order  of  De- 
cember 9,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Battletown 
Transfer,  Inc..  Bait-more.  Md..  of  a  por- 
tion of  Certificate  No.  MC  10823,  issued 
June  14.  1941  to  Earl  Beavers.  Martins- 
burg,  W.  Va..  authorizing  the  transpor- 
tation of:  Coal  from  points  in  Maryland 
and  West  Virginia,  to  Martinsburg.  W. 
Va.;  apples,  peaches,  and  canned  fruits. 
from  points  in  Berkeley  County,  W.  Va., 
to  Winchester.  Va.;  aixl  general  com- 
modities, excluding  household  goods  and 
other  specified  commodities,  between 
points  in  Berkeley  County,  W.  Va.,  on 
the  one  hand,  and.  on  the  other,  points 
In  Frederick  County,  Va.     Alice  Koone. 

No.  246 3 


FEDERAL  REGISTER 

1108  Fidelity  Building,  Baltimore,  Md., 
for  applicants. 

No.  MC-PC  61626.  By  order  of  De- 
cember 9.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Hatcher  Truck- 
ing Company,  Incorporated,  Roanoke, 
Virginia,  of  Certificate  No.  MC  10169,  is- 
sued July  30,  1957,  to  D.  T.  Hatcher. 
Roanoke,  Va.,  authorizing  the  transpor- 
tation of:  General  commodities,  exclud- 
ing household  goods  and  other  specified 
commodities,  between  Roanoke.  Va.,  and 
points  within  five  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina,  and  points  in  that  part 
of  West  Virginia  located  on  or  west  of 
U.  S.  Highway  60.  E.  Griffith  Dodson, 
Jr.,  509  State  and  City  Building,  Roa- 
noke, Va..  for  applicants. 

No.  MC-FC  61752.  By  order  of  De- 
cember 9,  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  J.  Colton  Bonsall. 
Collingswood,  New  Jersey,  of  a  certifi- 
cate in  No.  MC  72367.  issued  March  17. 
1941,  to  Joseph  C.  Bonsall,  Collingswood, 
New  Jersey,  authorizing  the  transporta- 
tion of  brick,  over  irregular  routes,  from 
Reading.  Pa.,  to  Atlantic  City,  N.  J.,  and 
points  in  Camden  County.  N.  J.,  con- 
crete pipe,  from  Pottstown.  Pa.,  to 
points  in  Camden  County.  N.  J.,  and 
steel,  from  Philadelphia.  Pa.,  to  points 
in  New  Jersey,  Delaware,  and  Maryland. 
Paul  P.  Barnes,  Shertz,  Barnes,  &  Shertz, 
811-819  Lewis  Tower  Building,  225  South 
15th  Street,  Philadelphia  2.  Pennsyl- 
vania. 

No.  MC-PC  61758.  By  order  of  De- 
cember 9.  1958.  the  Transfer  Board  ap- 
proved the  transfer  to  Allen  Brothers 
Truck  Line.  Inc..  Liberty.  Kansas,  of 
Certificate  No.  MC  29603,  issued  March 
27,  1951,  to  Carl  H.  Allen  and  Jack  T. 
Alien,  a  Partnership,  doing  business  as 
Allen  Brothers  Truck  Line,  Liberty, 
Kansas,  authorizing  the  transportation 
of  lubricating  oil,  in  containers,  feed, 
agricultural  machinery,  hardware,  and 
fertilizer,  over  irregular  routes,  from 
Kansas  City.  Mo.,  to  Elsmore.  Kans.,  and 
points  within  15  miles  of  Elsmore,  and 
livestock,  over  irregular  routes,  between 
Elsmore,  Kans..  and  points  within  15 
miles  of  Elsmore.  on  the  one  hand.  and. 
on  the  other,  Kansas  City,  Mo.  James 
H.  Hope.  641  Harrison  Street,  Topeka, 
Kans..  for  applicants. 
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Labor  Act,  as  amended.     (49  CFR  Part 
60). 

Upon  consideration  of  the  petition  of 
Chesapeake  Realty  Development  Corpo- 
ration for  determination  of  the  status 
of  work  of  certain  of  its  employees  under 
section  1  (5)  of  the  Railway  Labor  Act, 
and  good  cause  appearing: 

It  is  ordered,  That  this  petition  be  as- 
signed for  hearing  under  the  modified 
procedure  and  the  issuance  of  hearing 
examiner's  proposed  report;  that  the 
parties  comply  with  §§  1.45  to  1.54  inclu- 
sive, of  the  Commission's  general  rules 
of  practice,  the  filing  and  serving  of 
pleadings  to  be  as  follows:  (a)  opening 
statement  of  facts  and  argument  by  com- 
plainant <  and  any  party  supporting  com- 
plainant) on  or  before  January  16,  1959; 
(b)  30  days  after  that  date,  statement  of 
facts  and  argument  by  defendant  (and 
any  supporting  party)  ;  and  (c)  reply  by 
complainant  (and  any  supporting  party) 
10  days  thereafter. 

It  is  further  ordered,  That  a  request 
for  a  change  in  any  due  date  for  the  fil- 
ing of  any  pleading  under  the  modified 
procedure  need  not  be  made  formally  by 
petition  but  may  be  made  in  writing,  and 
disposed  of  without  an  ord^er  in  accord- 
ance with  the  provisions  of  §  1.21  (b)  of 
the  general  rules  of  practice. 

By  the  Commission,  Division  3. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[F.    R.   Doc.    58-10426:    Filed,   Dec.    17,    1958; 
8:47  a.  m.] 


[Ex  Parte  No.  72  (Sub.  No.  1)] 

Chesapeake  Realty  Development  Corp. 

proceeding  to   determine  work  status 
OF  certain  employees 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C,  on  the 
2d  day  of  December  A.  D.  1958. 

In  the  matter  of  directing  modified 
procedure  in  a  proceeding  to  determine 
whether  janitors  and  elevator  operators 
employed  in  the  Chafln  Building,  Hunt- 
ington, W.  Va..  are  employees  within  the 
meaning  of  section  1  (5)  of  Tlie  Railway 


[seal] 


Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.   58-10427;    Filed,   Dec.    17.    1958; 
8:47  a.m.] 


Fourth  Section  Applications  for  Relief 
December  15, 1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

PSA  No.  35145:  Substituted  service, 
rail  for  motor,  Pennsylvania  Railroad. 
Filed  by  Eastern  Central  Motor  Carriers 
Association,  Inc.  (No.  98) ,  for  The  Penn- 
sylvania Railroad  Company  and  inter- 
ested motor  carriers.  RateS-^n  various 
commodities  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars  be- 
tween western  truck-rail  points,  on  the 
on?  hand,  and  Kearny,  N.  J.,  or  Phila- 
delphia. Pa.,  on  the  other. 

Grounds  for  relief :  Motor  carrier  com- 
petition. 

PSA  No.  35146:  Substituted  service, 
rail  for  motor,  N.  Y..  N.  H.  &  H.  and 
Pennsylvania  R.  Rs.  Piled  by  Eastern 
Central  Motor  Carriers  Association.  Inc. 
(No.  99 »,  for  interested  rail  and  motor 
carriers.  Rates  on  various  commodities 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between  Chi- 
cago or  East  St.  Louis.  111..  Cleveland. 
Ohio,  or  Indianapolis,  Ind.,  on  the  one 
hand,  and  Boston.  Mass..  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  35147:  Substituted  service. 
rail  for  motor,  Pennsylvania  Railroad 
ajid  others.     Filed  by  Eastern  Central 


*    i 
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Motor  Carriers  Association,  Inc.  (No. 
100),  for  interested  rail  and  motor  car- 
riers. Rates  on  various  commodities 
loaded  in  highway  tJ-ailers  and  trans- 
ported on  railroad  flat  cars  betwe<'n 
western  truck-rail  points,  on  the  one 
hand,  and  East  Cambridge,  Holyoke,  or 
Worcester,  Mass.,  on  the  other. 

Grounds  for  relief.  Motor  truck  com- 
petition. 

Tariff:  Supplement  6  to  Elastern  Cen- 
tral Motor  Carriers  Association,  Inc  , 
Agent,  tariff  MF-I.  C.  C.  A-148. 

PSA  No.  35148:  Cement  froin  points  in 
the  South   to  Florida.     Piled   by  O.   W. 


South.  Jr.,  A.eent  fSFA  No  A3753^  for 
intt^ested  rail  carner.s.  Rates  on  ce- 
ment, hydraulic,  natural  or  Portland,  and 
masonry  cement,  mortar  cement,  dry 
buildmu'  mortar  or  iile  t:rout.  carloads 
from  points  in  southein  territory  to 
points  in  ea.stern  Florida. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  13fi  to  .Southern 
Freight  As.sociation  tantf  I.  C   C.  1447. 

FS.A  No.  35149:  C^omvioclsty  rates  from 
and  to  Toca.  La.  Filed  by  O  W  South, 
Jr..  Af.:ent  i  SFA  No.  A;n55  i .  fur  inter- 
ested   rail    carriers    parties    to    Uniform 


FYeipht  Classification  No.  4.  R-^ 
commodities,  other  than  coal  imd*i? 
carload  and  1  ess -than-carload  bc^Z 
Toca,  Fla..  on  the  one  hand  andS? 
in  the  United  States  and  Canada  ^»1 
other.  '**»iae 

Grounds  for  relief:     Establishment «# 
specific  commodity  rates  from  and  L 
new  station.  "  ' 

By  the  Commi.s.^ion. 


[ SEAL  1 


IF     R     I>k:. 


Harold  D.  McCot. 

SecreU^, 

58  10425:    Plied,  Dec,   n   un. 
8  47  a    m.J  '  ^ 
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Washlngfon,  Friday,  December  19,  1958 


TITLE  6— AGRICULTURAL  CREDIT 

Chopter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loan» 

[FHA  I;.structi>.n  428  1  ] 

Part  33I— Policies  and  Authorities 

AVERACE   VALUES    OF    FARMS;    PENNSYLVANIA 

on  December  5.  1958.  for  the  purposes 
d  Title  I  of  Ihc  Bankhead -Jones  Farm 
Tenant  Act,  as  amended,  averatic  values 
of  efBcient  family-type  farm-manape- 
ment  units  for  the  counties  identified 
below  were  determined  to  be  as  herein 
set  forth.  The  averane  values  heretofore 
established  for  said  counties,  which  ap- 
pear in  the  tabulations  of  avera<-:e  values 
under  §  331.17,  Chapter  III,  Title  6  of  the 
Code  of  Federal  Retrulations.  are  hereby 
superseded  by  the  average  values  set 
forth  below  for  .-aid  counties. 

n  .NNsYi  v.ANiA  Arcmgc 

County  '"''"' 

Adams f-^f^O'^0 

Allegheny    2.-i.  000 

Armstrong    20.000 

Beaver 24,0i'0 

Bedrord    2.).  000 

Berks :»^0<>« 

Blair ■'"  <'^^ 

Bradford 2f).  000 

Buck* 'M.im 

BuUer    2:-).  000 

Cambria    2,^.  uoo 

Carbon -^   ^^'^'L) 

Centre :(0.  ooo 

Chester   --  ■'!'?. SoO 

Clarion    20  000 

Clearfield    2.'>.ooo 

Clinton    22.000 

Columbia 2ii  ouO 

Crawford 2,'),  000 

Cumberland ;iO.  ooo 

Dauphin   SO.  000 

Erie    __    27.r)00 

Payette    _    2.^..  ooo 

Forest    1,^.000 

PrankUn no,  ooo 

Pulton  .- 2.".,  000 

Greene    2ti.  000 

Huntmertdn  2,^,000 

Indiana 25.000 

Jefferson   2,^,000 

Juniata 30.000 

Uckawannii    22.000 

Uncaater    40.000 

Uwrence    22.  (K)0 

Lebanon    4o.  Goo 

Lehigh  30.000 

Luterne 21.000 


Pknnsylvania — Continued 


Ai  nxige 
value 
?22.  000 
20,000 
25,000 
30,  000 
25,  000 
30,  000 
.      22,000 
.      28,000 


CONTENTS 


I.vc'imuit:    

Ml  Kcan 

M.Tccr    

MUllm     

Mi.-nrup 

MniitLZiinicry 

M'lnl.iur 

N«rlli:'ini>ton 

Northumberland 20,000 

pprrv  30.000 

Pike'    .:: 25.000 

18.000 

" 24.000 

"_ 20.000 

25.000 

" ._      18.000 

'"  '  n,  000 

"I        20.000 

23.000 

20,  000 


Page 
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Potter 

Schuylkill   

Snyder  

Somerset    

Sullivan 

Sn.squtlianiui 

Tio^'a    

Union 

Venanpo    

Warren 

WashiriL'toii    

Wayne    

West  mi  Tel  and    

Wvommc 

York    _^_ 30,000 

(St.  41.  50  Stat.  528,  as  amended;   7  U.  S.  C. 

1015) 

Dated:   December  12,   1958. 

IsE.AL)  K.  H.  Hansen. 

Administrator, 
Farmers  Home  Administration. 

58    10468;    Filed,    Dec.    18,    1958; 
8:51   a.  m.  j 


20,  000 
25,  000 
IB. 000 
25,  000 
20.  000 


DoC. 


TITLE  7— AGRICULTURE 


Agricultural  Morketing  Service 

Rules  and  regulations: 

Raisins  produced  from  raisin 
variety  grapes  grown  in  Cal- 
ifornia; holding  and  disposi- 
tion of  off-grade  raisins 

Agriculture   Department 

See  also   Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration. 
Notices : 
Oregon ;  designation  of  portions 
of   tribal   lands   of   Klamath 
Tribe  of  Indians  as  Klamath 
Indian  Forest  afld  Klamath 

Marsh;  cross  reference 

American     Battle     Monuments 

Commission 
Notices: 

Statement  of  organization 

Rules  and  regulations: 
Miscellaneous    amendments    to 

chapter 9780 

Civil    AerorKiutics    Administra- 
tion 
Proposed  rule  making: 

Aircraft  materials,  parts,  proc- 
esses, and  appliances;  tech- 
nical standard  orders 9782 

Rules  and  regulations: 

Minimum  en  route  IFR  alti- 
tudes; miscellaneous  amend- 
ments      9"~3 

Restricted  areas;  miscellaneous 
amendments  (2  dociiments  >  __ 


9796 


9797 


Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and     Civil  Aeronautics  Board 


9772, 
9773 


Orders),  Department  of  Agriculture 

Part  989 — Raisins  Produced  From  Raisin 
Vaf.iety  Grapes  Grown  in  California 

SUEPART — Administrative  Rules  and 
Regulations 

holding  and  disposition  of  off-grade 
raisins 

Pursuant  to  Marketing  Agreement  No. 
109,  as  amended,  and  Order  No,  89,  as 
amended  i7  CFR  Part  989>,  regulating 
the  handling  of  raisins  produced  from 
rai.sin  variety  grapes  grown  in  Califor- 
nia, effective  under  the  Agriciiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  the 
(Continued  on  p.  9771) 
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Notices : 

Western  Air  Lines,  Inc..  v. 
Frontier  Airlines.  Inc.;  post- 
ponement of  hearing 9797 

Proposed  rule  making: 

Transatlantic  charter  trips 9784 

Rules  and  regulations: 

Certificated  air  carriers,  uni- 
form system  of  accounts  and 

reports 

Commerce  Department 
See  Civil  Aeronautics  Administra- 
tion; Federal  Maritime  Board. 
Farmers  Home  Administration 
Rules  and  regulations: 

Farm  ownership  loans;  average 
values  of  farms;  Pennsyl- 
vania   

9769 


9769 


\ 


9770 


FEDERAL^nEGISTFR 


PublLshed  dally,  except  Sunduys.  Monthivs. 
and  days  fonowlni»  oOiiial  Federal  holuLtN-;. 
by  the  Federal  Ket'lster  Divislt)n.  NiittDii.il 
Archives  and  Records  Service,  GoiuTa!  S<t'.  - 
ices  Administration,  pnirsuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500,  a-s 
amended;  44  U.  S.  C,  ch.  8B),  under  rei^ula- 
tions  prescribed  by  the  Administrative  Com- 
mlttee  of  the  Federal  Res^lster,  approved  by 
the  President.  Distribution  Is  made  only  liy 
the  Superintendent  of  I>)cunients,  Ouvern- 
ment   Printing  Ollice,   WiushlnRton   25,   D.   C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postfu^e.  for  $1  50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Indivklvuil  cople.s 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washliit^ton  25,  D.  C. 

The  regulatory  material  appe.irlng  herein 
Is  keyed  to  the  Core  of  Feder.m.  Reci'lation-^, 
which  Is  published,  under  50  titles,  jjursuant, 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  C^de  or  Fed- 
eral Regi'i.ations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

Ttiere  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  tlie 
Federal  Rec'.isteb.  or  the  Cuoe  or  FtutRAi. 
Regulations. 


SEMIANNUAL 
CFR  SUPPLEMENT 

(As  of  July  1,  1958) 

The  following  semiannual  cumulative 
pocket  supplement'  is  now  available: 

Title  46,  Parts  146-149, 
1958  Supplement  1  ($1.00) 

Order  from  SuperinfencJent  of  Documents, 

Government    Printing    Oflfice,     Washington 

25,  D.   C. 


CONTENTS— Continued 

Federal   Communications   Com-     ^'^^ 
mission 

Notices : 

HeaririK.s.  etc.: 

Haivurd   Radin  Broadcastine: 

Co  .  Inc.  iWHRB-FM«,  and 

WKOX,  Inc 9798 

Santa    Monica    Broadca.stin^' 

Co 9797 

Tobacco  Valley  Broadcasting 

Co 9798 

Tomah-Matiston     Broadca.st- 

ing  Co..  Inc.  tWTMBi 9798 

Federal  Housing  Administration 

Rule.s  and  re^julation.s: 

Flevocation  oT  various  parts 9780 

Federal  Maritime  Board 

Notices: 

Commonwealth  of  Mas.sachu- 
-•-■etts  et  al  :  a-^reement  filed 
for  approval 9796 


RULES  AND   REGULATIONS 
CONTENTS— Continued 

Federal  Power  Commission  Patje 

Not  ici'.-.: 

Hearintrs,  ttc: 

Alabama-Tenncs.sec     Natural 

Gas  Co 9801 

Cities  Service  Production  Co. 
and  Pan  American  Petro- 
leum Corp.  et  ul     9798 

Coastal   Transmi.ssuin  Corp    -     97;»:> 

Hope  Natural  G;is  Co 9801 

Lc.i  County  Gas  Co  and 
Southwestern   Pubhu    ."-i-rv- 

ice  Co _      9799 

Northwest  Production  Corp..  9800 
Phillips  Petroleum  Co.  et  al..  9802 
Power   Authority   of  State  of 

New    York      _.  9802 

Southland  Royalty  Co  ft  al  9798 

Tenties.->ce    Ga.>   '1  lan.Miu.s.Mon 

Ct) 9800 

Fish   and   Wildlife   Service 

RuWv-  aiui  reinilation.'-. . 

National  wildlife  rcfu:'es.  h,si  of 

areas:  cross  refeniue 9782 

Food  and  Drug  Administration 

Pin;)osed  rule  makiiv 

Certain  oi-arnze  juire  product.s: 
definitions  and  slandaids  of 
uieiitily 9784 

Health,  Education,  and  Welfare 
Department 

Srr  Food   and   DrujT   Administra- 
tion, 

Housing     and     Home     Finance 
Agency 

Srr  Federal  Housmit  Administra- 
tion. 

Indian  Affairs  Bureau 

Pinpo.sed  rule  makini; : 

Mouse  Uiut.  Colville  Tnciian  Trri- 
ration  F'ro.iect.  Washin^'toii ; 
rtMmbur.sement  of  c'n.siruc- 
tion    costs 9782 

Interior  Department 

Srr  a/so  F''ish  and  Wildlife  ."^"ervice: 

Indian     Affairs    Bureau,     land 

Manai^ement  Bureau. 
Notices: 

Commi.ssioner    of   Reclamation: 

delci^ation  of  authority, ._      ,     9789 

Marketing  of  electric  power  and 
eneri:y  by  Bonneville  Power 
Administration 9789 

OreL;on:  designation  of  pnrtion.s 
of  tribal  lands  of  Kl.imalh 
Trilx'  of  Indians  as  KLim.ith 
Indian  Forest  and  Klamath 
Marsh _-      .     9789 

Interstate    Commerce    Commis- 
sion 
Notices: 

Motor  carrier  transfer  proceed - 

mi!s 9804 

Rules  and  regulations: 

Commercial  zones  and  terminal 

areas;  Tucson.  An/ .     9781 

Land  Management  Bureau 

Notices: 

I'roposed  withdrawal  and  reser- 
vation of  lands,  Ari/.ona  '2 
d.xumctits> 9788.9789 


CONTENTS— Continue 

Land     Management     Bureau--.    Fmi 

Continued 
Rules  and  regulations; 
Puljlic  land  orders: 

Ala.ska ^j^ 

Ari/ona Z^ 

\Va.shin;;ton ------1„^ 

Securities  and   Exchange  Com- 
mission 
Not  ices : 

Hearings,  etc. :  "~" 

ChesaiM'ake    Tndu.stries,    Inc 

aiKl  Iheta  Knterpnses.  Ine^    ||m 
Great  Atlantic  &  Pacific  Tea 

Co.,  Inc.  I  2  documents) mg 

Mana;jed  P\inds.  Inc "    ^S^ 

Rule  ,  and  le^'ulations:                 ""' 
Interpretative    relea.se    relating 
to  accounting  matters;  inde- 
pendence   of    certifying    ac- 
countants      Mj.' 

Tariff   Commission 

Notices : 

Stamle.'s  steel  table  flatware; 
Jie.uuii' 

Treasury  Department 

Notices: 

Aluminum  mill  products  from 
Bel'-;ium:  determination  of  no 
s.tles  at  less  than  fair  value 97|| 

CODIFICATION  GUIDE 

A  rninif>rlr:\l  list  of  the  part*  of  tt$  Oh|| 
of  l-c(ii'ral  Hfktuliiti.  ii.s  aJIecied  by  docuiiMBto 
pulMi.sheU  in  tills  l.s.^ijp.  Propoeed  nte,  m 
opixisod  lo  flruil  notions,  are  IdenttfiMl  m 
such. 

Title  6  Pmi 

Chapter  III: 

Part  331    97^ 

Title  7 
Chapter  IX: 

Part  989 979 

Title  14 

Chapter  I: 

Part  241 J771 

Part  2y,T  ipropo.sed) 9784 

Chapter  II: 

Part  .S14   'proposed* 970 

Part  608    (2   documents  >  ^-.  9772,9773 
Part  CIO    9775 

Title  17 
Cliapter  IT: 

Part  211 9777 

Title  21 
Chapter  I: 

Part  27   1  i>iopo.sed>  _ __.    9714 

Title  24 

Chapter  II: 

Part  236 9710 

Part  276 9780 

Part  278     9780 

Part  280    9780 

Part  283 9780 

Part  28.S 9780 

Part  286 9780 

Part  288 9780 

Part  292 9780 

Part  294    l»7M 

Part  296 ^^ 

Title   25 
Chapter  I: 
Part  217  I  proposed) ^^ 


^fiiay,  December  19,  1958 
CODIFICATION  GUIDE— Con. 

Page 

Chapter  Y"  ___  9780 

Part^Ol- ^      gr-^Q 

pgyt402 -  g-jgQ 

part  403 

T?Ht43 

*^Six. Public  land  ordrr-^>: 

^%  (see  FLO  1766  > 9-80 

13J5 :::  9781 

}S::::-:::::::::-::----  9781 

rifi«49 

^m ^^«^ 

Chapter  I-  „„„,, 

Partn ^'"" 


FEDEIAL  REGISTER 


Raisin  Administrative  Committee  unan- 
Imaualv  recommended  an  amendment  of 
SJTprovisions  of    §989.162    .b.    of  the 
Administrative    Rules    and    Rciiulations 
(Subpart— Administrative    Rules    and 
SaUons.  23  F.   R.   2444,   2568,   6971) 
to  authorize  a   handler   to   recondition 
ofl-frade  raisins   he   is   holdmu   pursu- 
ant to   said    !;  989  162     (b'.     Upon    the 
basis  of   information    ,supplicd    by    the 
committee,   and   other   available   infor- 
maUon.  it  is  hereby  found  that  amcnd- 
ment  of  the  said  Administrative  Rules 
and  Regulations  as  hereinafter  set  forth, 
will    tend    to    cfTectuale     the     declared 
poUey  of   the    aforesaid    act,    and    this 
action  is  not  for  the  purpose  of  main- 
taining prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  esl-iiblish  thereunder. 

Section  989  162  ib'  provides,  in  part. 
that  a  handler  who  receives  an  ofT-^rade 
lot  of  raisins  which  he  does  not  return 
to  the  tenderer  or  accept  for  recondition- 
ing shall,  pursuant  to  said  5  989.162  'b'. 
dispofle  of  such  raisins  for  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption. 

During  the  current  crop  year,  han- 
dlers are  receiving  raisins  which  are  off- 
grade  because  of  damage  resultinp;  from 
rain.  "ITie  damage  to  .some  of  the.se  rai- 
sins is  such  that  handlers  have  not  been 
in  a  position  to  determine  promptly  after 
receipt  whether  they  could  recondition 
than  successfully.  In  some  cases,  the 
handlers  have  ar-reed  with  the  producers 
tenda-ing.  the  raisins  to  act  as  their 
•gents  in  disposing  of  the  raisins  in  the 
low-order  outlets  prescribed  in  §  989.162 
(b). 

The  aRreement.s  executed  by  the  han- 
dlers and  the  producers  provide,  in  effect, 
that,  whenever  permitted  by  the  admin- 
istrative rules  and  retiulations,  the  han- 
dler and  producer  of  any  such  raisins 
may  subsequently  negotiate  with  respect 
to  reconditioninc  the  raisins.  Handlers 
anticipate  that  with  more  time  to  try 
various  reconditioning  techniques,  in- 
cluding tho.se  for  separatmt,'  damaged 
raisins  from  .sound  raisms,  they  can  re- 
condition a  portion  of  the  raisins  they 
accept  for  disposition  in  the  low-order 
outlets.  This  would  be  true  of  similar 
situations  in  the  future.  The  amend- 
ment hereinafter  set  forth  would  make  it 
clear  that  the  status  of  olT-t'iadc  raisin.s 


held  pursuant  to  §  989.162  (b)  by  han- 
dlers for  disposition  in  the  low-order 
outlets  may,  under  prescribed  conditions, 
be  changed  so  as  to  pennit  handlers  to 
recondition  them.  Where  the  recondi- 
tioning^ is  successful,  the  .sound  raisins 
would  be  available  for  human  consump- 
tion as  raisms.  Thus,  the  available  sup- 
ply of  such  raisins  would  be  increased, 
and  consumers  as  well  as  producers 
benefited. 

After  consideration  of  all  relevant  in- 
formation, including  the  committee's  rec- 
ommendation, it  is  concluded  that  the 
aforesaid  amendment  should  be  ap- 
proved and,  for  the  reasons  hereinafter 
set  forth,  should  become  effective  at  the 
time  hereinafter  provided. 

Therefore,  it  is  hereby  ordered.  That 
paragraph  'b)  of  5  989.162  of  the  Admin- 
istrative Rules  and  Regulations  (Sub- 
part—Administrative  Rules  and  Regula- 
tions. 23  F.  R.  2444,  2568,  6971)  be 
amended  to  read  as  follows: 

rbt    Holding    and    disposition    of    off- 
qradc   raisins.      (I)    EKiring   any   period 
when,  pursuant  to  paragraph  (a)  of  this 
section,  the  provisions  of  this  part  w-hich 
ix?rtain  to  the  storing,  pooUng,  and  dis- 
position of  off-grade  raisins  for  the  ac- 
count of  the  committee  are  not  effective 
or  when  any  of  these  provisions  are  ef- 
fective only  insofar  as  may  be  necessary 
for  the  liquidation  of  any  raisins  in  the 
off-grade  pool,  any  handler  (other  than 
a  processor)   who  receives  an  off-grade 
lot  of  raisins  which  he  accepts  for  dis- 
position  in    accordance   with    this   sub- 
parauraph.  or  which  he  does  not  return 
to  the  tenderer  or  accept  for  recondi- 
tionmi:    within   the    times    provided    in 
5  989.158    <c)    (3>    and    (5).  shall   mark 
them  as  off-grade  raisins  and  hold  them 
s(  parate  and  apart  from  rai.sins  of  any 
other  category.    Except  as  otherwise  pro- 
vided in  subparagraph  (2»  of  this  para- 
^■rapli,  each  handler  shall  dispose  of  any 
such    off-.grade    raisins    for    distillation, 
animal    feed,    or    u.ses    other    than    for 
human  consumption,  and  any  shipment 
of    such    raisins    shall    be    pursuant    to 
5  989  159    (g)     (2).     The    provisions    of 
§  989  159  (g)    (1>   with  respect  to  recov- 
ery of  raisins  do  not  apply  to  such  off- 
grade  raisins. 

( 2  •  Any  handler  may.  as  provided  in 
5  989.58  <e)  (3),  recondition  any  quan- 
tities of  the  off-grade  raisins  marked  and 
held  by  him  pursuant  to  the  preceding 
subparagraph  if  prior  to  the  commence- 
ment of  such  reconditioning  such  raisins 
are,  pursuant  to  §  989.58  (e)  (3>,  turned 
over  to  him  for  reconditioning  under  the 
terms  of  a  written  agreement,  or  agree- 
ments, with  the  respective  tenderers  of 
such  raisins  and,  in  the  event  a  detailed 
inspection  of  the  raisins  had  not  been 
made  previously  by  the  inspection 
agency,  the  handler  has  the  inspection 
auency  make  the  detailed  inspection  of 
the  raisins.  The  handler  shall  furnish 
to  the  committee  prior  to  the  commence- 
ment of  such  reconditioning,  two  copies 
of  each  of  the  reconditioning  agreements 
and  this  may  be  accomplished  by  sub- 
mitting the  respective  copies  of  the 
agreements  to  the  inspection  agency. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice  and  engage  in  public  jjale-making 
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procedure,  Eind  that  good  cause  exists  for 
making  the  provisions  of  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.) . 
in  that: 

(1)  This  amendment  action  will  per- 
mit certain  off -grade  lots  of  raisins  to  be 
reconditioned  so  that  the  sound  raisins 
in  the  lots  may  be  recovered;  (2)  it  is 
necessary  that  the  amendment  become 
effective  promptly  in  order  to  maximize 
the  quantity  of  sound  raisins  which  can 
be  recovered;  (3)  handlers  are  aware 
that  this  action  was  unanimously  recom- 
mended by  the  committee  and  they  need 
no  additional  advance  notice;  and  (4) 
this  amendatory  action  relieves  restric- 
tions on  the  handling  of  raisins. 

(Sec.  5,  49  Stat.  753.  as  amended;   7  U.  S.  C. 

608c) 


Dated:  December  16,  1958.  to  become 
effective  upon  publication  in  the  Fed- 
eral Register. 

1  SEAL]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

|F.   R.   Doc.    58-10480;    Filed,   Dec.    18,    1958; 
8:53   a.   m.] 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 

lReg.ER-2401 

Part  241 — Uniform  System  of  Accounts 
AND    Reports    for    Certificated    Air 
Carriers 
certification  of  form  4 1  reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  16th  day  of  December  1959. 

A  notice  of  proposed  rule-making  to 
amend  the  reporting  requirements  of 
Part  241  of  the  Economic  Regulations 
( 14  CFR  Part  241)  was  published  in  the 
Federal  Register  on  July  15,  1958  (23 
F.  R.  5358)  and  circulated  to  the  industry 
as  Economic  Regulations  Draft  Release 
No.  96,  dated  July  10.  1958. 

Draft  Release  No.  96  proposed  to  re- 
quire the  carriers  at  the  time  of  filing 
a  Form  41  report  to  identify  and  explain 
any  difference  between  the  accounting 
methods  and  methods  of  computing  and 
reporting  traffic  statistics  used  in  such 
report  and  those  methods  used  in  prior 
reports  which  would  have  an  impact  on 
financial  data.  The  carriers  would  be 
required  to  certify  that  except  as  specifi- 
cally identified  the  methods  used  in  such 
reports  were  consistent  with  methods 
used  in  prior  reports. 

In  commenting  on  Draft  Release  No. 
96,  one  carrier  indicated  that  the  re- 
quirement that  the  carriers  certify  to 
the  effect  that  the  financial  data  con- 
tained in  a  Form  41  report  is  reported  on 
a  basis  consistent  with  "prior  reports" 
is  too  broad  and  would  apply  to  the 
differences  between  that  report  and  all 
reports  issued  over  the  many  years  of 
fihng.  It  was  suggested  that  the  certi- 
fication should  cover  consistency  as  re- 
garding the  "preceding"  year  only.  The 
Board  agrees  that  reference  to  "prior 
reports"  could  be  misleading  particularly 
since  the  Board  is  only  concerned  with 
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consistency   for   each   successive   report  Tn  consideration  of  the  forcToinnr.  the  Chapter  II — Civil  Aeronautlct 

regardless  of  whether  such   reports  are  Civil  Aeronautics  Board  hcrtby  amends  istration    Department  nf  r-LZ^* 

filed    monthly,    quarterly,    or    annuallv.  Part  1241  of  the  Economic  lU-uilatums  (14  '                         * '*' ^OWmtit* 

Therefore,    the    Board    believes    that    it  CFR    Purt    241)    cflecUve    January    17.  lAindt.  2) 

would   be   more   appropriate    to   require  lOoD.  as  follows:  Part  608— Restricted  Ar»a« 

a  certification  as  to  the  consistency  of  1-  By  addum  a  new  paragraph  u'   to 

a  report  with  "the  precedin;,'  reporf  §  241. 2J  to  read  as  follows:  miscellaneous  amendmbtts 
rather  than  with  the  reports  of  -the  (d  All  chances  in  accounting  methods  The  restricted  areas  and  the  regtrlcterl 
preceaing  year  as  su^yested  by  the  havint:  a  material  impact  upon  the  par-  '^'"'"'^  alterations  api^earing  hereinSS 
A  .r  tinilar  financial  elements  involved,  in-  ''''^''  ^^'*''^  coordinated  with  the  eM 
Another  comment  received  sutrcested  rliKiii:  ;  but  not  limited  to  chamus  in  operators  involved,  the  Army,  the  Hm 
that  only  those  changes  in  accountin-  methods  of  or  basis  for  reserve  accruals,  '^''^  '*'''  A""  ^''"''•^  through  the  Air  cZ 
methods  and  methods  of  computing  and  depreciation,  allocations  between  operat-  oidmiifing  Committee,  Airspace Divlrt»" 
reporting  traffic  and  capacity  statistics  uv..-.  divisions  or  nontransport  activities  ""^  are  adopted  to  become  effectii. 
having  a  "significanf  impact  upon  and  all  chan-es  in  methods  of  computm-  ^^'^^''^  indicated  in  order  topronvT 
nnancial  and  statistical  data  would  be  and  reporting-  traffic  and  capacitv  sta-  '^:^f<'ty  of  the  tlyini:  public.  Since  a^! 
required.  It  is  argued  that  an  undue  tistics  having  a  material  impact  upon  the  '^I'V  f>niftion  of  the  United  SUte«  Ig  to 
burden  would  be  placed  on  the  airline  particular  statistic  involved  .shall  be  ade-  volved.  compliance  with  the  notice  pro. 
accountantsotherwi.se.  It  is  pointed  out  quatelv  explained  and  identified  in  the  f'^'dures,  and  effective  date  provlstonio* 
that  If  the  requirements  were  confined  report  first  retlectinL- such  chanies  Such  section  4  of  the  Administrative  Procedure 
to  those  changes  that  have  a  -s.-nifi-  exi)lanations  related  to  financial  posi-  Act  is  not  reqiwred. 
cant  impact,  the  regulation  v^ouki  be  m  tion  or  financial  results  shall  be  made  ^''"'^  ^'^^  published  as  a  "Revision  of 
conformance  with  sound  accounting  on  Schedules  B-2  and  P-2.  Notes  to  Bal-  t^"' f'^if' o"  November  4,  1958  in  23P  R. 
practice  and  would  minimize  the  uork  of  mice  Sheet  and  Notes  to  Income  state-  ^•''^^  '-"^  amended  as  follows: 
the  airline  accountant  and  analyst,  meiu.  respectively.  Changes  m  methods  1  In  5  608.12.  the  Yuma,  Arizona. am 
bince  the  Board  is  only  interested  in  for  computing  or  reportuv;  traffic  and  <R-557.t  is  added  to  read: 
being  advised  concerning  tho.se  chan^;es  capacity  statistics  shall  be  identified  and  Description  by  qrogmphiral  coordhwtei 
neces.saiy  to  a  proper  understanding  of  explained  on  a  separate  sheet  attached  Beginning  at  latitude  3;rno'oo"  longitBih 
the  particular  report,  it  agrees  with  the  to  the  first  report  affected  <See  sec-  114'3100":  thence  to  latitude  33*s»-j8" 
substance  of  this  suggestion.  However,  tion  2  ittm  IG  >  The  requirements  '""Rit^de  114  :?220  •.  thence  to  l«titnd« 
It  believes  that  the  word  '■material-  lierein  shall  not  be  construed,  m  any  ?fMM/r'''^^7,nnn'.''"  /'■\^'''?'''-  "''°"  ^ 
would  more  clearly  define  the  Board's  sense,  as  relieving  the  air  earner  of  the  \\llZe  t.  ?  tuucie  TioZ--  'T'^J^ 
needs  in  this  respect.  Furthermore,  the  responsibility  for  conforming  its  pruce-  ''37  20  -  S  ce  ,.,  i.- ut^ce  saSS?? 
Board  believes  that  the  changes  re-  dures  to  those  otherwi.se  prescribed  in  h.n.uude  'ii.  .7  20-  .hence  to  , SSI- 
ported  should  relate  to  particular  finan-  this  s.vstem  of  accounts  and  reports.  ^■'^  o-'  o(y.  !..n-..tucie  iin  r.C'30'--.  theno.  to 
cial  and  statistical  data.  Therefore,  the  .,  „  ,.  .,  .  ,,  ,  .„.,„„  l.titude  :i:j  uo  ue".  l<.„B;iti,de  iM'iroo"- 
attached  rule  requires  the  reix)rting  of  -  Uv  amending'  the  title  to  5  241.23  to  ,henr,.  t,  latitude  33  oow.  \o^^Z^ 
all  changes  in  accounting  methods  and  ^''''^^  -Certification  and  P,a!ance  Sheet  114  ai  (h.-  ^ 
metliods  of  computing  and  reportintr  ^'•''^''"f'"ts"  and  by  incrtmg  immediately  Dc.siynntcd  altitmUs.  20,000  feet  to  45A10 
traffic  and  capacity  having  a  materi  il  I'^ereafter  the  following:  f«;^t 

e3ent  and"stat'V  ^^Ti"^^^^^'    ^'"'^'^■^'^^  '^""^'^^  A-C.ht^c.tk,.  rr^ nut^z' ';7^4cK;r.o"o"S  T."^ 

element  and  statistical  data  involved.  T'le   certUicatlon   of    the   Form   41    reports.  Corifro//.7i(7    agcnci/.      Commander    4750tb 

Finally,  it  was  suggested  that  tlie  pro-  embodied  in  Schedule  A  thereof,  shall  read  Air  Defense  Wing.  Vincent  AFB   Arizwia. 

visionin  the  proposed  rule  exempt int:  the  'i^^f'-'i'-^'s:  .     v,   „  u 

carriers  from  reporting  changes     result-         L  the  undersigned .  J'vC  ^'^7^''"|'^"\ -^J*'  ,»^come  effee- 

ing  from  an  overall  substitution  m  leg- of  tho  !,?"  H*^^'"'^^'''  ^«-  ^^''^-  "^'"""g*^  ^^»^ 

ulations"      should      be      deleted         AV\  (Title  of  officer  in  charge  of  accounts)  ol.  IJoJ. 

pointed  out  that  good  accounting  mac-      JJi']  ^  ^^^  ^"-  ^'"'^  ^''''"^'  Arizona,  am 

tices  require  that  changes  in    iccounfio.'  .     'i^"  "=^"^^«f  the  reporting  company)  <R-382i    is   amended    by   changing  the 

methods  that  have  a  sum,    en, w,,,       7  ""  "''^'^^'  ^^"'^  ^^'^  '"^P"'"^  ''"'*  "^'^  schedules  '■Description    by    Geographical   CoortU- 

on  nnancial  d.trhpr.n/^^                    ^ '"'^  "'^'^   supporting  documents  which  are  sub-  nates'  to  read: 

on  nnancial  data  be  reflected  m  compar-  muted    herewith    or    have    been    submitted 

ing    reports    resardle-ss   of    whether    they  heretofore   as   parts   of    this   report    filed    fur  DrscTiptton    hi;    gmgraphiral    coordinata. 

result  from  changes  in  the  Uniform  Sy.s-  tli«"   above   indicated    period    have   been   pre-  Bes'niUnk;   at    latitude   32  o2'00  ',  longltudi 

tern   of  Accounts  or   otherwise   and    that  P^ir^d  under  iny  direction;   that  I  have  care-  H'^'OOOo-,     thence    to    latitude    32°5a'fi0", 

since   the   airline    reports   will   adheiv   to  '"">'  fx-'»mmcd   them  and  declare  that  they  L"'!?i^.""';     "^  r-O'lO^-;     thence    to    UUtudt 

this  principle    such   leuortVwf.md   d^^ff  correctly  reflect  the  accounts  and  records  of  '^^  58  iKi  '.    l-nu'itude    113  37'20";    then«  to 

from    the    CAB     P^.rmrirf       -J  ^^^  company,  and  to  the  best  of  my  knowl-  'f  ^^'^e     3i   „l  o<,-  .     l,,„!ntude     113  37-»": 

.,?H        *K                       1                   report-s    hied  edge  and  belin  are  a  complete  and  accurate  thence   to   lat  n  ude   33  02  00'.  1  o  n  g  i  tndl 

under  the  proposed  regulation.      Since  it  statement,   after  i.djustments   to  reflect    full  '13S6'30';     thence     to    latitude    33-00'00'''. 

IS  and  apparently  will  contuiue  to  be  the  accruals,  of  the  operating  revenues  and  ex-  ''^"'-''ti"^*"     "-l    H  00  ■;     thence    to    Utltodi 

practice     of     carriers     to     report     such  penses,  income  items,  as.sets.  liabilities,  capl-  33  tO  OO  ',    loncitude    114  3roo-:    thew*  to 

changes   in   their   company   retx)rts    and  tal.  surplus,  and  operating  statistics  for  the  J'^tltude    .32  51  is',     l..neltude     iM'sroO"; 

the  elimination  of  the  urouosed  exemo  P^lods    reported    m    the    several    schedules;  ''-'".T.     '"     ''*'"""''     ^-^  ^2:w-.     longltudt 

COl dance  vuth  this  suggestion.  that   the  data  contained    herein    is   reported  Ocngnufcd      ullitudv^.     Surface     to    ua- 

The   implementation   of   the   attached  ""  '^  basis  conslstejit  with  that  of  the  pre-  limited, 

regulation     requires     the     lepnntm"     of  c<*tilng  report  excein  as  sperincally  noted  in  „,  .                 ,          .     v.    ,,  v,                «    m— 

Schedule   A   of   Form    41       Therefore     if  e-MJlanaiions  acc..mp,inyn;g  the  financial  and  This  amendment  shall  become  effecttTB 

will  be  necessary  for  the  "carriers  to  type  statistical  staU^ment.s.  on  IX-cemU'r  18,  1958. 

the     additional     certification     re<iuired  <^c.  205.  52  Stat   P84:  49  u  s.  C.  425     in-  I'^ec   20.).  Ta  Stat   984;  49  U  S  C.  425.   In- 

herein  in  tlie  currently  effective  Sched-  terpret  or  apply  sec.  407.  52  sut.  1000,  -u  tcrprct   or  ai>piy  sec.  601,  52  sut.  1007,  h 

ule  A  for  reporting  purpo.ses,  until  a  sup-  ^  '^  ^  ''^^'  an:ciuied.  4y  u.  s.  c.  551) 

ply  of   the   modified   schedule   becomes  By  the  Civil  Aeronautics  Board.  [seal]               Wii.li.mvi  B.  Davis. 

available.  LslalJ                        M,\iu:i.  McCart  Acting  Administrator 

Interested  persons  have  been  afforded  Artmn  Secretary  '                          of  Civil  AeronauUo. 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  consid-  IF-   J^    CK^c.   58-10482;    Filed,  Dec.   18,   1958;  DECEMBER  12.  1958. 

eration   has   been   given   to   all   relevant      ^  '"*  "  '"  '  if    n    l>.c    58  in44o     Filed,  Dec    18.  IWf. 

matter  presented.  '  Section  241  2  16.  tj.45u.m.j 


friday, 


December  19,  19  58 


[Amdt.  3] 
plRT   608— RESTRICTED    AREAS 

MISCELLANEOUS    AMENDMENTS 

The  restricted  areas  and  the  restricted 
.^alterations  appearing  hereinafter 
h^ebeen  coordinated  with  the  civil  op- 
''".n^mvolved.  the  Army,  the  Navy 
"^H  Se  Air  Force,  through  the  Air  Co- 
"f^iiiaUng  committee.  Airspace  Divi- 
dnn^nd  are  adopted  to  become  elTective 
fhffl  indicated  in  order  to  promote 
Sety  of  the  flym:^  public.  Since  a  mili- 
S^function  of  the  United  States  is  m- 
JSved  compliance  with  the  notice,  pro- 
SSw  and  effective  date  provisions  of 
^Uon  4  of  the  Administrative  Procedure 
Act  is  not  required. 
Part  608  is  amended  as  follows : 
Tin  §  608.15,  the  Camp  Hale.  Colo- 
rado Temporary  Area  (R-482.  amended 
S;  October  13.  1955  in  20  F.  R.  7G45  is 

rescinded.  ,..-,•.  , 

^rt  608  published  as  a  '  Revision  of 
the  Part"  on  November  4.  1958,  in  23  F.  R. 
8575  is  amended  as  follows : 

1  in  \  608  14.  the  Point  Mugu.  Cali- 
fornia, area  -2  'R-551J  ^Los  Angeles 
Chart)  is  added  to  read : 

Description  bv  geographical  coordinates 
B«elnnlng  at  latitude  34  08-30-,  longitude 
119'06'10";  thence  to  latitude  34  07D0^', 
lonitltude  119'0500';  thence  Vo  latitude 
Sl'Oe'lS".  longitude  119' 05  •25';  thence 
northwesterly  al-ini:  the  present  northeastern 
and  northern  b.iundarles  of  R  100  Ui  \aU- 
tude34*07'15".lc^ntritudc  119  09  00  ':  thence 
to  laUtude  34  0830  ',  li-ngitude  119  07  40"; 
thence  along  the  southern  bianidary  of 
OXNARD  AFB  Control  Z^jue  to  the  jioliit  of 
beginning. 

Designated  altitudes.    Surface  to  3,000  feet 

USL. 

Time  of  designation.    Continuous. 

Controlling  agency.  Commander,  Naval  Air 
IClMlle  Test  Center,  Point  Mugu. 

3.  In  §  608  14,  the  Camp  San  Luis 
Obispo.  California,  area  <R-416'  is 
amended  by  changing  the  '■Time  of  Des- 
ignation" to  read:   "from   0600   to   1800 

daily". 

3.  In  5  608  14,  the  San  Pedro,  Califor- 
nia, area  <R-292i  was  inadvertently  re- 
printed due  to  clerical  error.  This  re- 
stricted area  was  rescinded  October  9, 
1954,  in  19  F.  R.  6513  amendment  92 
effective  October  17.  1954.  Accordingly 
delete  R-292  San  Pedro,  Cahfornia,  from 
i  608.14. 

4.  In  §  608.14.  the  Vernalis,  California, 
area  <R^280'  is  amended  by  changing  the 
"Designated  Altitudes"  to  read:  ".Surface 
to  unlimited";  ■'Time  of  Designation"  to 
read:  "1300-080CZ  Monday  throujih  Fri- 
day"; "Conlrollui'-;  Auency"  to  read: 
"COMNABS  12  1  Contact  ALF  Crows 
Landing  Tower  for  clearance  from  sur- 
face thru  15.000  feet  MSL> ." 

5.  In  §  608.17  the  Bethany  Beach.  Del- 
aware, area  <R-67  >  is  amended  by  chang- 
ing the  "Controlling  At-ency  "  to  read: 
"Command in'-'  officer.  Naval  Air  St.alion. 
Patuxent  River.  Maryland." 

6.  In  5  608  18.  the  Tyndall  -AFB.  Pan- 
ama City,  Florida,  area  iR-336»  is 
amended  by  changing  the  ■Designated 
Altitudes"  to  read:  ■■35,000  fe<^t  MSL  to 
unlimited";  "Time  of  Designation"  to 
read:  '■Sunset  to  Sunri.se";  ■'Controlling 
Agency'  to  read:  '■Tyndall  Af-TB.  Florida, 
Attn:  Wing  Operations  Officer". 
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7.  Tn  5  608.22,  the  Madison,  Indiana, 
area  <R-110i  is  rescinded. 

8.  In  ?  608.25,  the  Camp  Breckinridge. 
Kentucky,  area  tR-51)  is  amended  by 
changing  the  "Designated  Altitudes"  to 
read:  "Surface  to  20,000  feet  MSL"  and 
"Tune  of  Designation"  to  read:  "■April  1 
through  September  30,  annually." 

9.  In  5  608.26,  the  Camp  Villere  <Sli- 
dellt.  Louisiana,  area  (R-440*  is  amend- 
ed by  changing  the  ^'Designated  Alti- 
tudes" to  read:  "from  surface  to  3,000 
feetM.SL" 

10.  In  ?  G08. 30,  the  Betsie  Point,  Michi- 
gan, area  <R-77)  is  rescinded. 

11.  In  ?  608.30,  the  "Description  by 
Gco'jraphical  Coordinates"  for  Ham- 
mond Bay,  Michigan  area  iR-424>  is 
corrected  to  read  as  follows:  Beginning 
at  latitude  45'54"30",  longitude  84^13' 
00";  SE  to  latitude  45'35'40".  longitude 
83  2000";  SSW  to  latitude  45  22'00". 
longitude  83  29'00";  NW  to  latitude 
45  4r00".  longitude  84  22'20":  NNE  to 
latitude  45  54'30',  longitude  84  1300" 
point  of  beginning. 

12.  In    ?  608.30.    the   Lake   Margrethe, 
Michigan,  area  iR^362i    is  amended  by 
changing  the  "Time  of  Designation"  to 
read:    "April  1  through  October  30  an-  ' 
nually." 

13.  In  5  608.30.  the  Oscoda  <Wurt- 
smith  AFB>,  Michigan,  Restricted  Area  ' 
Military  Climb  Con'idor  1^-550  cRF- 
31W'  is  added  to  read: 

Description  by  geographical  coordinates. 
The  airspace  based  on  the  266'  T  radial  of 
the  Wurt.'^mith  TVOR.  extending  from  a  point 
five  miles  We.st  of  the  airport  to  a  point  32 
miles  'WP.=t  of  the  airport,  having  a  width  of 
one  mile  on  the  North  side  and  2,3  miles  on 
the  South  Fide  of  the  266'  T  radial  at  a  point 
five  milet  West  of  the  airport  and  expanding 
to  a  width  of  46  miles  at  a  point  32  miles 
from  the  airport. 

Designated  altitudes.  2,600'  to  10.600'  MBL 
from  a  jxjint  five  miles  West  of  the  airport 
to  a  point  six  miles  West  of  the  airport. 
2,600'  to  17.600'  MSL  from  a  point  six  miles 
West  of  the  airport  to  a  point  eight  miles 
West  of  the  airport.  2.600'  to  23.600'  MSL 
from  a  point  eight  miles  West  of  the  airjiort 
to  a  point  ten  miles  West  of  the  airport. 
6  600'  to  27.000'  MSL  from  a  point  ten  miles 
West  of  the  airport  to  a  point  lifteen  miles 
West  of  the  airport.  10.600'  to  27.000'  MSL 
fr(..!n  a  point  fifteen  miles  West  of  the  air- 
port to  a  point  twenty  miles  West  of  the 
airport.  15  600'  to  27.000'  MSL  from  a  point 
twenty  miles  West  of  the  airport  to  a  point 
twenty-five  miles  West  of  the  airport.  19.600' 
to  27.000'  MSL  from  a  point  twenty-five  miles 
West  ct  the  airport  to  a  jx)iiu  thirty-two 
miles  West  of  the  airport. 

Time  of  designation.    Continuous. 

Controlling  agency.  United  States  Air 
Force  Airport  Traffic  Control  Tower,  Wurt- 
smlth  AFB,  Michigan,  Approach  Control. 

14.  In  §  608.31.  the  Camp  Ripley.  Min- 
nesota, area  (R-191>  amended  on  No- 
vember 26,  1958  in  23  F.  R.  9134  is  hereby 

corrected   to  read: May   1   thru 

November  1  annually."  instead  of  "April 
I  through  October  30  annually." 

15.  In  ?  608.36,  the  Tonopah,  Nevada, 
area  <R-271>  is  amended  by  changing 
the  Description  by  Geographical  Co- 
ordinates" to  read  in  part:  "Western 
boundary  beginning  at  latitude 
37  53'00",  longitude  117'01'00";  thence 
South  to  latitude  37'^26'30",  longitude 
117  04'30";  thence  Southwest  to  latitude 
3G  Sl'OO".  longitude  116  3400"." 
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16.  In  §  608.39,  the  Albuquerque.  New 
Mexico,  area  (Rr-313)  is  amended  by 
changing  the  "Designated  Altitudes"  to 
read:  "Surface  to  50,000  feet  MSL". 

17.  In  5  608.42.  the  McHenry,  North 
Dakota,  area  iR-202)  amended  on  No- 
vember 26.  1958  in  23  F.  R.  9134  is  further 
amended  by  changing  the  ■'E>esignated 
Altitudes""  to  read:  "to  24.000  feet  MSL". 

18.  In  ?  608.46,  the  Indiantown  Gap. 
Pennsylvania,  area  iR-69>  is  amended 
by  changing  the  "Time  of  Designation"'  to 
read:  '"March  1  through  November  30, 
annually"'. 

19.  In  §  608.58,  the  Casper,  "Wyoming, 
area<R^461>  is  rescinded. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  January  15,  1959. 

[seal]  "William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

DECEMBER    12,   1958. 

[F.   R.   Doc.   58-10441;    Filed,   Dec.    18,    1958; 

845  a.  m.] 


[Amdt.  40] 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOtrs  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  inso- 
far as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  intere^,  and  therefore  is  not  re- 
quired. 

Part  610  is  amended  as  follows:  (Listed 
items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated.) 

Section  610.15  Green  civil  airway  5 
is  amended  to  read  in  part: 

From  Abilene.  Tex.,  LFR;  to  Pal.i  Pinto 
INT,  Tex.;  MEA  3.200. 

Section  610.230  Red  civil  airway  30 
is  amended  by  adding: 

From  Converse  INT.  La.;  to  Alexandria,  La., 
'LFR:  MEA  1,600. 

Section  610.245  Red  civil  airway  45 
is  amended  to  read  in  part: 

From  Baltimore.  Md..  LFR;  to  Int  N  crs 
Baltimore  LFR  and  SW  crs  Allentown,  Pa., 
LFR.  MEA  2.000. 

Section  610.601  Blue  civil  airway  1 
is  amended  to  read: 

From  Miami,  Fla.,  LF  RBN;  to  La  Belle 
dfT.  Fla  :  MEA  1,200. 

From  La  Belle  INT,  Fla.,  to  Tampa,  Fla.. 
LFR;  MEA  1.400. 

Section  610.630  Blue  civil  airtoay  30 
is  amended  to  delete: 

From  Converse  INT,  La.,  to  Alexandria,  La., 
LFR,  MEA  1,600. 
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Section  610.687  Blue  civil  airway  87 
is  amended  to  delete: 

Prom  Knoxvllle.  Tenn,.  'LTR:  to  Corhln. 
Ky.,  VAR:   MEA  4.700 

From  Corbln.  Ky  .  VAR;  to  Lexington,  Ky.. 
LF   RBN;    MP;A  a.buO. 

Section  610.6003  VOR  civil  airway  3 
is  amended  to  read  in  part: 

Prom  Jiiclc.sonvlllP.  FIr\  ,  VOR  v!n  W  alter  : 
to  Brviiiswick.  Ga  ,  VOR  via  W  altfi  ;  MKA 
1 ,200. 

Prom  Westmln.stpr.  Md,,  VOR.  to  Wrsl 
Chester.  Pa  ;   MEA  2,0(.H). 

Section  610.6005  VOR  civil  airway  5 
is  amended  to  read  in  part: 

Prom  Louisville.  Ky  ,  VOR;  to  Clnciiiii.itl. 
Ohio,  VOR;   MEA  2.4U0. 

Section  610  6006  VOR  civil  airway  6 
is  amended  to  delete: 

Prom  Iowa  City.  Iowa.  VOR  via  S  alter  :  to 
Buffalo  INT.  Iowa,  via  8  alter  :   MEA  2  100 

Prom  Buffalo  INT,  Iowa,  via  S  alter  ;  to 
Cordova.  111..  VOR  via  S  alter  ;   MEA  ■>:mh) 

Section  610  6006  VOR  civil  airway  6 
is  amended  to  read  in  part: 

Prom  North  Platte.  Nchr  ,  VOR;  to  'Edtiv- 
vlUe  INT,  Nebr  ,  MB:A  'M.SOO.  '4,800  MKA 
••4,100 — MOCA. 

From  EddyvUle  INT.  Nebr  ;  U>  Crated 
Island,  Nebr  .VOR.  MF.\  3,500 

Prom  North  Platte,  Nebr.,  VOR  via  N  alter  ; 
to  Berwvn  INT.  Nebr.,  via  N  alter  ;  MEA 
•5,400.     •4:?0()— MOCA 

From  Berwyn  INT.  Nebr  .  via  N  alter.;  to 
Grand  I.sland.  Nebr  .  VOR  via  N  alter  ,  MEA 
•5.400.      •4,100 — MOCA. 

Section  610  6007  VOR  civil  airway  7 
is  amended  to  read  u\  part: 

Prom  Montgomery.  .-Ma,  VOR;  to  •.T.-pes 
INT.  Ala:  MK.'V  ••2.O00,  '4,000  .N:U.\, 
••  1,700-  MOC.'\ 

Prom  Jones  INT  Ala  :  to  WUton  INT,  .M.i  : 
MKA  '4,000,      •L'  fi  'O      MOCA 

From  WiUon  INT.  Ala.;  to  B.rnu!;;:h,.Mi, 
Ala  .  VOR;  MEA  2,6  lO. 

Section  610  6007  VOR  civil  airway  7 
is  amended  to  delete: 

From  Montgomery,  Ala  VOR  v. a  W  alter  ; 
to  Birmingham.  Ala  ,  VOH  w.i  W  aitrr  ,  MFA 
2,600 

Section  610  6008  VOR  cud  airway  8 
is  amended  to  delete: 

From  Denver.  C  >1  '  .  VOR  via  N  alter.:  to 
Wurpm.s  INT.  Colo  .  via  N  alter  .   MKA  6,600, 

From  Wltrtjlns  INT.  Colo,,  via  N  alter  :  to 
Iinpenal  N-tir  .  VOR  via  N  alter  ,  MK.\  •;»  .aoo. 
•7,000-  MO<'A, 

Fmm  I'.wa  City.  Iowa.  VOR  via  S  alt>T: 
to  BiifT.ilM  INT.  Iowa,  via  S  alter,;  ME.-\  ;M  no 

F'Yom  BiifTalri  INT.  Iowa,  via  S  alter  ;  to 
Cordova.  Ill,,  VOR  via  S  alter  ;   MEA  2,:i00, 

Section  610^008  VOR  civil  airuay  S 
is  amendtd  to  read  iii  part: 

From  Akron  (''■:<<  V(  iR,  to  Hayes  Center. 
Nebr,.    VOR.     MEA    5,r,ii0 

From  H  ives  Center.  Nebr  .  VOli;  to  Grand 
I.sland,  Nev..  VOR;  MEA  •4.G0O.  •4.000— 
MfX\\ 

Frnin  Aknm,  C.!i  VOr{  via  S  alter;  t^i 
Haves  Center.  Nebr  ,  VOK  via  S  altt-r  ,  MEA 
5,(jOO. 

From  Hayes  Center,  Nev  ,  VOR  via  S  alter  ; 
t-i  Grand  I.sland.  Nebr,  VOR  via  S  alter; 
MEA    •5,000.      •4,000 — MOCA. 

Section  6106008  VOR  civil  airway  8 
Is  amended  by  adding; 

From  Akr.i;  Colo,,  VOR  via  N  alt,er  :  to 
Hol>uke  INT,  L'Ao..  via  N  aiter.;   Mi-A  5,60u. 


,1      VOR; 

to  Polsom 

I.     M   ' 

■   nib     Mis*., 

I      VOR    \ 

la   F  alter  ; 

i    VI. I    K 

liter  ;    ME.\ 

,   VOR    ■. 

::i  W  alter  ; 

VI, I     \V     ; 

ut.r        MKA 

••I,4o.( 

M(  )CA 

RULES  AND   REGULATIONS 

From  Ilolyoke  INT  Coin  via  N  alter  ■  to 
Hayes  Center,  Nebr,  VoR  \ia  N  alter.  MEA 
•7,000,       •4,6(.)0--MOCA 

f'roin  H,ives  Center,  Nrbr  ,  VOR  via  N  alter  ; 
V>  •KddyMlle  INT.  Nebr.  \ia  N  alt^-r  :  MEA 
"4  600   "    •4,H(.H) — MR.\.       ••4,lcHi      M<')CA, 

Fr^in  E  Idyvllle  INT,  Nfbr  via  N  alter  f.'i 
Grand  Lsl.ind,  Nebr,  VOR  \  i.l  N  alter.  ME.\ 
3.500. 

Section  610  6009  VOR  cuil  airway  9 
i.s  iuneiuieti  to  re. id  in  part: 

From    New    Orlean.s,    I 
INT,  La      .\IKA  1  4oii 

fY'.ni    K  .Is^.in   INT,    l-i 
VOR,    MEA   1.700 

Prim  New  Orleans,  I,a 
t'l  Picayune,  Ml.ss  ,  VOR 
1,400. 

From  New  Orleans.  La 
ti)     •Albany     INT.     La  . 
••1.500       •1,500     MRA 

Section  610  6010  VOR  cud  airuay  10 
is  amended  to  read  m  part: 

FYom  Sotnh  Bend  I:id,.  VOR;  to  Long 
Lake  INT.  Micb  .   .^l^  A  J  oOO 

From  Long  Lake  INI  Mi.  h  ;  to  Litehfleld, 
Mleh  ,    VOR;    MEA   2  4o(i 

fYcm  siroudsburkr.  P.l  ,  V()R,  to  Somerset 
IN  I.   N    J  ;   MEA  2  500 

From  .Somerset  INT  N  J  .  to  Coney  Island 
IN  r,   N     V  .    MEA   2.000. 

.'Section  610  6012  VOR  rird  airway  12 
i.s  amended  to  read  in  init 

Fr'.m  Pre.srott.  Arl.-  V<  U;  via  S  alter;  to 
•Win,sl<iw,  An/,  Vt)R  \:i  S  alter;  MEA 
••12.000  •.s  500  MCA  winslow  Vt)i;  we  ^- 
b<iiind        ••11.000-   MOCA 

h:  :.i  Winslow,  Ariz.  VOR  via  S  alter;  to 
Mi;kv  INT,   Ariz  .  via  S  alter  ;   MEA  8.000. 

From  Milky  INT.  Ariz  .  via  S  alter  ;  to  Zunl, 
N    Mcx  .  VOlt  via  S  alter  ;    MEA  9.000. 

Section  610  6012  VuR  civil  airway  12 
is  amended  by  addins?: 

Prom  Davton.  Ohio.  VOR  via  N  alter  ;  to 
Grindell  INT.  Ohio,  via  N  alter  ;   MEA  2.500. 

Prom  Grindell  INT,  Ohio,  via  N  alter  ;  to 
Appleton.  Ohio   VOR  via  N  alter.;  MEA  2.400. 

Section  PlOGOLi  VOR  civil  airway  13 

i.s  amended  to  reiid  m  part: 

From  Lufkin.  Tex  .  VOR  via  E  alter  :  to 
•Logansport  INT  la  ,  via  E  alter,;  MEA 
••3.500.      ^2,500— MRA       ••  1 .700— MOCA. 

From  Loganspe.rr  IN  r  La  .  via  E  alter,;  to 
Shreveport,  La  .  VOR  via  E  alter.;  MEA  •2.500. 
•2.400— MOCA. 

Section  610.6014  VOR  end  airwav  14 
is  .iniended  to  read  m  jjart: 

Fr  .m  V.mdalia,  III  .  VOR.  to  Tcrre  Haute, 
L.il  ,   VOi;:    MEA  2,fK)o 

Fi'  :ii  Florida  INT.  Ind  ;  to  Coldwater  INT, 
Ind  .    MFA    ^4.500,     •2,200— MOCA, 

PYom  Oklahoma  City.  Okla  ,  VOR  via  N 
alter  ;  to  Stillwater  INT,  Okla,,  via  N  alter,; 
ME.\  3.100 

From  Stillwater  INT,  Okla  .  via  N  alter,;  to 
Yale  INT,  Okl.i  .  via  N  alter  .  MEA  '3.500. 
•2.400     MOCA 

From  Yale  INT.  Okla  .  via  N  alter,;  to 
Ttilsa,  Okla  .  VOR  via  N  alter  ;  MEA  3.100. 

From  FIndlay.  Ohio.  VOR;  to  Attica,  Ohio. 
VOR     MEA  2.100 

Fr<im  Attica.  Ohio,  VOR;  to  Cleveland. 
Ohio.  VOR.  MEA  2,000 

Section  610  6016  VOR  cud  airway  10 
is  amended  to  read  m  imit: 


From  Knox\  lUe,  Tenn 
INT.  Tenn  ;  MEA  ,!  (too 

P'roin  Pledni'inl  INT. 
INT.   Tenn  ;    ME.^   4,000. 


V<  )H,  Ui  'I'li'drnont 
•;nioo      MKA 
■rei;ii  :     to    'Ottway 
•7.2u(J — MRA. 


From  Abilene.  Tex  .  VOR  via  S  alter,:  to 
Mineral  Wells.  Tex  .  VOR  via  S  niter  ;  MEA 
3,200. 


Section  610  6017  VOR  civij  atrwa  n 

is  amended  to  read  in  part:       ^^ 

Fr  im  Austin,  Tex  ,  VOR  via  B  alt»  •  ». 
•J  .n.vh  INT.  Tex.,  via  E  alter,;  UKA  .To'J? 
•.ntoo      MRA      •*2  1o(i     MOCA. 

Ir  in  Calmnet  INT  Okla;  to  *Om«n  nrr 
Okla  ,  MKA  2,(500,     •3,500-MRA.      ^^^  ""*• 

Section  610  6020  VOR  civil  a«noa»  20 
is  amended  to  read  in  part: 

From  I.af  ivette  La,  VOR;  to  'La  Pu-, 
INT.  La  ;    MKA   1,500       •2,000-MRA. 

From  La  Place  INT,  La,;  to  New  Ori««« 
La  ,  VOR.  MKA  1.500  ^■ 

Frwm  Hathaway  INT  La  ,  via  N  alter-  tn 
•Ravne  INT,  La  .  via  N  alter.;  MEA  iJiai 
•20O0     MRA  '^'■ 

From  Rayne  INT,  La  .  via  N  alter.;  to  U- 
fiiyette.  La  .  VOR  via  N  alter,;  MEA  I'jiOO 

From  Lafayette,  La  ,  VOR  via  S  alter'  to 
•R. Iceland  INT.  La  .  via  .S  alter  ;  &IEA  ••e'TOO 
•(5.700      MRA       ••1.500^MOCA. 

From  Raceland  INT.  La,  via  S  alter-  to 
New  Orleans,  La  ,  VOR  via  S  alter  MXa 
1.500, 

From  New  Orleans  La  ,  VOR;  to  GuUport 
MLss  .  VOR,  MEA  l,4u0,  ' 

Section  610  6021  VOR  civil  ainoay  21 
is  amended  to  read  in  part: 

From  Dt>!la,  Utah,  VOR  via  W  alter.;  to 
Provo.  I'l.ih.  VOR  via  W  alter.;  MKA  11.000, 

Section  610  6022  VOR  civil  ainoay  22 
is  amended  to  read  in  part: 

From  Tavlor  INT,  Fla  ,  via  N  alter.;  to 
Swamp   INI':  Fla  .   via   N   alter  ;   MEA  '4,500 

•  1  .MO  -  MOCA 

Fr.m  .sw.inip  INT,  Fla,  via  N  alter.;  to 
Jacksonville  Fla  .  VOR  via  N  alter.;  int^ 
•1.600,     •1.2i'o     MOCA, 

From  •Daf.hne  INT,  Ala  ;  to  •  •Robert«l«le 
INT.  Ala;  ME.A  •"2,000  •2.60O— MRA. 
••2.500 — MR.\       •  •  •]  7oO-  MOCA. 

From  Rcben.sdale  INT,  to  •Elberte  WT 
Fla;  MEA  ••2,000  •3,000- MRA.  "l.TOO- 
MOCA 

PYoin  Elbert  a  INT.  Fla  :  to  Pensacola 
(NA.*^!.  Fla.  VOR,  MEA  '2.000.  'l.TOO- 
MOCA 

From  "iLir-.l'l  INT  Fla,  to  •'Baker  WT, 
Fla  .  MKA  •  • -J  ()l)o  '2200  — MRA.  ••2J00- 
MKA       •••1.700      MOCA, 

K;-.  >in  Baker  INT.  Fla.  to  Crestvlew,  FU . 
VOR.    MKA    •2('0U        •1.700— MOCA, 

hYom  New  Orleans  L:i  ,  VOR;  to  Dog  INT. 
Miss.;   MF.\  •;-!,o0(»       '2000     MOCA, 

From  Doe  INT  M,,--s  :  to  Brookley,  AU.. 
VOR,    MKA   '3  Ouo,      '1,400     MOCA. 

Sect. on  610  602:5  VOR  civil  airway  23 
IS  amended  to  read  in  part: 

Prom  Newberc  Oree  .  VOR  via  W  alter.;  to 
Purl  land.  Oreg     VOR  via  W  alter  .  MEA  4.000 

S(-ction  610  602.'i  VOR  civil  airway  2i 
is  amended  by  addmt;: 

From  Santa  Barbara.  Calif  .  VOR  Tt»  W 
alter  ;  to  Gaviot,;i.  Calil  ,  VOR  via  W  alter; 
MEL\  6,000.  • 

From  Gavlota,  Calif  .  VOR  via  W  alter.;  to 
San  Luis  Obispo.  Calil.,  VOR  via  W  alter,; 
MEA  6.000, 

Prom  San  Luis  O'>!spo,  Calif.,  VOR  vl» 
W  alter  ;  to  Paso  R.  .bl.s,  C.thf,.  VOR  vU  W 
alter  ;  MEA  5.000. 

Section  610  6026  VOR  civil  airway  26 
i.s  ;imended  to  read  m  part; 

Fr.in  C5reen  H.v  Wis  VOR;  to  White 
Cloud.  NLrh  .  VOK,  MKA  3,800, 

Section  610  6027  VOR  civil  airway  27 
is  amended  to  read  in  part : 

From  Oxnard.  Calif.,  VOR;  to  Oarlot*, 
Calif  .  VOR;  MEA  6,ooo 

Fr..m  Gaviot,.,  Cal;,' .  VOR;  W  San  Lull 
Obiipo.  Cullf .,  VOR.  MEA  6.000. 


,  a.n  LulB  Ohl^po.  Calir  .  VOR;  to  Pa^o 
eowe.*' •VOR:  ^^EA  5,000. 
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action  610.6037  VOR  civd  airway  27 
IslSed  to  delete: 

.R«nta  Barbara.   Calif  .   VOR   via   W 
'^t.^as^   R-bles.    Calif.    VOR    via    W 
*■**"■'  ^7  000      •8.000-MCA  SaiitAi  Bar- 
S;W.northwestbound. 

cation  610.6030  VOR  civd  airway  30 
isSSendedtoreadinpart: 

rron.  Sellnsgrove,  Pa,.  VOR;  to  Ea.st  Texas, 
^^^i^i^'v^.  VOR;  t..  Rlngoes  INT. 

"^r^lngrsINT.N.a.ltoCU.Neck, 
^  JVVOR;MEA2  0UO. 

Swtion  610.6037  VOR  civd  airway  37 
ii  amended  to  read  in  part : 

»om  Mooresvllle  INT,  N    C  ;  to  Statesville 
JTT  c     M^\  '3,000,      '2  OOO-MOCA, 
"^•^    r:.,umbla    S    C,   VOR  via   W   alter; 

'^.tfS  NT  S  C  .  via  W  alter  ;  MEA 
r.X     S^  MRA,     -2.000-    MOCA. 

'rS^  White  R. ck  INT.  SC^;.:'  Walter. 

to^arlotte.  N    C  .  VOR  via  W  alter  ;   MEA 
1,300.     •2.000— MOCA. 

Section  610.6038  VOR  civd  airway  38 
is  amended  to  read  in  part: 

ftom  Iowa  aty.  L^wa.  VOR.  to  Mnime  111  . 
VOR.  MEA  2.000 

Ptom  Moline,  LI  .  VOR.   to  Annawan  INT. 

n   MEA  2.800. 

From  Annawan  INT,  111  .  to  Triumph  INT. 
111.;  MKA '3.500.      '2  000-    MOCA. 

section  610  6039  VOR  civd  airway  39 
is  amended  to  read  in  part: 

Prom  west  ml  n.=  ter,  Md  ,  VOR;  to  I^ancaster. 
P»„  VOR;  MEA  2  500 

Prom  Lancaster.  Pa..  VOR:  to  •  Fleet wo'xl 
DJT.Pa.l  MEA  2.500.      •4.000— MR.A. 

Section  610  C044  VOR  civd  airway  44 
is  amended  by  adding : 

Prom  Nabb.  I:.d  ,  VOR;  to  Falmouth.  Ky., 
V0R;MEA2„W0. 

Prom  Palinru'h.  "Cy  ,  VOR;  to  York.  Ky,. 
VOR;  MEA  2.500 

Section  610  6053  VOR  civd  airway  53 
is  amended  to  read  in  part: 

PromColumbl.T  S  C  .  VOR 
INT,  8.  C.  MEA  ••2,:?00 
"2.000— MOCA 

From  White  K  .  k  int.  S  C  :  to  Montlrello 
INT.  S.  C;  MEA  '.'.300.      '2.000— MOCA. 

Section  610.60,t5  VOR  civd  airway  55 
is  amended  to  road  in  part: 
OV.lo,    VOR; 


to  'WhiU^  Rock 
•2.500— MRA. 


Prom  Dnyto!.,  OV.lo,  VOR;  to  Dawn  INT. 
Ohio;  MEA  2,200 

Prom  Dawn  INT,  Ohi";  to  O.ldwatcr  INT, 
Ohio;  MEA  •2,000,      '2,200— MOCA 

From  Pentwatcr  INT,  Mich  ;  to  Green  Bay. 
Wli.,VOR;  MEA  15, 800. 

Section  610  6ri57  VOR  civd  airwav  57 
Is  amended  to  read  m  part: 

Prom  'J'lnrs  INT,  Ala  ;  to  Wilton  INT,  Ala.; 
MEA  ••4.000     '4("o      MRA     ••2,600   -MOCA. 

Prom  Wilton  INT,  Ala  ;  to  Birniii.chum. 
Ala,  VOR;  MEA  2  ijQO. 

Section  610  C062  VOR  civd  airuay  62 
Is  amended  by  adding: 

Prom  'Presr:  tt  Arl/.  VOR;  to  Chevelon 
INT.  Ariz,;  MK.\  ••12,OUO,  •H  500 — MCA 
Pi-escott  VOR.   raMV).i\n:d.      ••11.0<K)-   MOCA. 

From  Chevtl^  n  INT,  Ariz  ;  to  Milty  LNT, 
Ariz,;  MEA   ^12  iKjo,      •8  000- MOCA 

Prom  Milky  INT,  Ariz.;  to  Zunl,  N,  Mex,, 
VOR;  MEA9,6oO. 

From  Zunl,  N  Mcx  ,  VOR,  to  Cabezon  INT, 
N.  Mex.;  12,OlO. 
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Prom  Cabezon  INT,  N.  Mex.;  to  Santa  Pe, 
N.  Mex.,  VOR;  MEA  10,000. 

Section  610.6063  VOR  civil  airway  63 
is  amended  to  read  in  part: 

Prom  Burlington.  Iowa,  VOR;  to  *Bufralo 
INT.  Iowa;  MEA  2.300.  •4,500 — MCA  Bullalo 
INT.  northbound. 

Prom  Buflalo  INT.  Iowa;  to  Big  Rock  INT, 
Iowa;  MEA  4.500. 

From  Biiz  Rock  INT,  Iowa;  to  Charlotte 
INT.  Iowa;  MEA  4,500. 

Section  610  6066  VOR  civd  airway  66 
is  amended  to  read  in  part: 

From  Culberson.  Tex  .  VOR;  to  •Pyote  INT, 
Tex  :  MEA  ••a.OOO.  •  8. 000- MRA.  •'G300— 
MOCA 

From  Pvi  te  INT.  Tex.;  to  Penwcll  INT, 
Tex:   MEA   '8.000.     •4,400— MOCA, 

Fn  m  Penwell  INT.  Tex,;  to  Midland,  Tex., 
VOR;  MEA  '5.000,     '4,900— MOCA. 

Section  610.6072  VOR  civd  airway  72 
is  amended  to  read  in  part: 

From  Findlay.  Ohio.  VOR;  to  Attica,  Ohio. 
VOR:    MEA   2  100. 

From  Attica.  Ohio,  VOR;  to  Cleveland, 
Ohio,  VOR;   MEA  2,000. 

Section  610.6077  VOR  civd  airway  77 
is  amended  to  read  in  part: 

From  Oklahoma  City.  Okla  .  VOR;  Ui  Ponca 
City.  Okla  ,  VOR;   MEA  2,500. 

Section  610.6079  VOR  civd  airway  79 
is  amended  to  read  in  part: 

From  FiTt  Stockton.  Tex  .  VOR;  to  'Pyote 
INT,   Tex  ;    MEA  4,000.      '8.000- MRA. 

Section  610.6080  VOR  civd  airway  80 
is  deleted. 

Section  610.6080  VOR  civd  airway  80 
is   added   to  read: 

From  .Akron.  Colo,.  VOR;  to  Hulyoke  INT. 
Colo  ;    MFA  5.600. 

FYom  H  .Ivoke  INT.  Colo,;  to  North  Platte. 
Nebr    VOR;' MEA    '7.000.      •4.600— MOCA. 

Section  610  6092  VOR  civd  airway  92 
is  amended  to  read  in  part: 

From  Waterville.  Ohio.  VOR;  to  Attica. 
Oluo.  VOK;   MEA  2,000, 

From  Attica,  Ohio.  VOR;  to  Mantfield, 
Ohio,  VOR.    MEA  2.500. 

Section  610.6093  VOR  civU  airway  93 
is  amendtd  to  read  in  part: 

From  Baltimore,  Md.,  VOR;  to  Lancaster. 
Pa     VOP;  MEA  2.000 

Pr'^m  lancaster.  Pa..  VOR;  to  'Fleetwood 
INT  Pa;  MEA  2,500.      •4,000  — MRA. 

Section  610  6094  VOR  civd  airway  94 
i<  amended  to  read  in  part: 

Prom  Abilene,  Tex.,  VOR:  to  Cisco  INT, 
Tex  ,  MKA  3.200. 

From  Cisco  INT.  Tex  :  to  •Mill  INT,  Tex.; 
MEA  6.500.      •3.500— MRA. 

Section  610.6097  VOR  civd  airway  97 
is  amended  to  read  in  part: 

From  Diamond  Bluff  INT.  Minn.;  to  Min- 
neaj^-'lis.  Minn.,  ILS  loc;  MEA  2.200. 
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Prom  Montrose  TNT,  La.,  rla  N  alter.;  to 
•Boyce  INT.  La.,  via  N  alter.;  MEA  ••3.400. 
•5.000— MRA.      ••  1 .700— MOCA. 

From  'Bunkie  INT.  La  ;  to  ••Dupont  INT. 
La;  MEA  1,300.  ^2.000 — MBA.  ••1,800— 
MRA. 

From  Dupont  INT.  La  ;  to  •Woodslde  INT, 
La.;  MEA  1.300.     ^4  000— MRA. 

From  Baton  Roupe.  La  .  VOR;  to  "Vincent 
INT.  La,;   MEA  2,000.      •3.600— MRA. 

From  Vincent  INT.  La.;  to  •French  Settle- 
ment INT.  La,;  MEA  2.000.     ^2.500 — MRA. 

From  •Clinton  INT.  La.,  via  N  alter.;  to 
••Albany  INT.  La.,  via  N  alter.;  MEA 
•"2.200".  '2,200 — MRA.  ••1,500 — MRA. 

••'1,400— MOCA. 

From  Albanv  INT.  La.,  via  N  alter,;  to  New 
Orleans.  La  .  VOR  via  N  alter.;  MEA  '1,500. 
•1.400 — MOCA. 

Section  610.6115  VOR  civil  airway  115 
is  amended  to  read  in  part: 

Prom  Montgomery.  Ala.,  VOR;  to  Central 
INT.  Ala..  VOR;  MEA  2.000. 

From  Central  INT,  Ala.,  to  Birmingham, 
Ala..  VOR;  MEA  2.600. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  in  part: 

From  Savre.  Okla  .  VOR;  to  'Omega  INT, 
Okla.;  MEA  ••3,500.  •3.500— MRA.  ••3,- 
300 — MOCA. 

From  Omega  INT.  OWa  ;  to  Kingfisher, 
Okla.    VOR;    MEA    •3.500.      •3.300— MOCA. 

From  Kingfisher.  Okla..  VOR;  to  Still- 
water INT.  Okla.;  MEA  3.500. 

Section  610.6141  VOR  civil  airway  141 
is  amended  to  read  in  part: 

From  Boston.  Mass..  VOR;  to  Ipswich  INT, 
Mass  ;  MEA  1.700. 

From  Ijjswich  INT.  Mass.,  to  Manchester, 
N   H  .  VOR:  ME:A  2.000. 

From  Manchester.  N.  H,,  VOR;  to  Concord, 
N.  H.,  VOR;  MEA  2,000. 

Section  610.6148  VOR  civil  airway  148 
is  amended  to  read  in  part: 

From  Thurman,  Colo  .  VOR;  to  Laird  INT, 
Colo.;   MEA  5.900. 

From  Laird  INT.  Colo.;  to  Hayes  Center, 
Nebr..  VOR;  MEA  5,600. 

From  Hi. yes  Center.  Nebr.  VOR;  to  North 
Platte,  Nebr.,  VOR;   MEA  4,100. 

Section  610.6148  VOR  civU  airway  148 
is  amended  by  adding: 

From  Sioux  Falls.  S  Dak  ,  VOR  via  S  alter,; 
Uj  Redwood  Falls,  M;nn  .  VOR  via  S  alter.; 
MEA  '3.000.      ^2.800 — MOCA. 

Section  610.6155  VOR  civU  airway  155 
is  amended  by  addiny: 

From  Augusta.  Ga..  VOR:  to  •White  Rork 
INT.  S.  C:  MEA  ••2.500.  •2,500 — MRA 
••1.800 — MOCA. 

From  White  Rock  IN^.  S.  C;  to  •Blythe- 
wood  INT.  S.  C;  MEA  ••2,500.  •2,500— MRA 
••1.800 — MOCA. 

From  Blvthewood  INT.  S  C  ;  to  Chester- 
field, S.  C.,  VOR;  MEA  ^2.500  .  •1.800— 
MOCA. 

From  Chesterfield.  S  C.  VOR;  to  Pinehurst 
INT.  N.  C  ;    MEA  2.000. 

From  Pinehurst  INT.  N.  C;  to  Raleigh. 
N     C,   VOR;    MEA    *2,600.      •2,000— MOCA. 


Section  610.6114  VOR  civd  ainvay  114 
is  amended  to  read  in  part: 

From  •Carthage  INT.  La.;  to  ••Logansport 
INT.  La,;  MEA  •••2,500,  '2,500— MRA. 
••2.500— MRA.      •••1.600— MOCA. 

From  U)gansport  INT.  La.;  to  •Converse 
INT.  La,;  MEA  ••2,500.  •3.000 — MRA. 
••1.600^- MOCA. 

From  •Converse  INT,  Ln..  via  N  alter.;  to 
"Montrose  INT.  La.,  via  N  alter,;  MEA 
•"3  400  •S  000— MRA.         •'5.500— MRA. 

"•1,700"  MOCA. 


Section  610.6159  VOR  civil  airway  159 
is  amended  to  read  in  part: 

From  Orlando.  Fla..  VOR  via  W  alter  :  to 
•Leesburg  INT,  Fla.,  via  W  alter.;  MEA  1,700. 
•2.500 — MRA. 

Section  610.6162  VOR  civil  airway  162 
is  amended  to  read  in  part: 

From  Harrlsburg.  Pa..  VOR  via  S  alter  :  to 
Reinholds  INT,  Pa.,  via  S  alter,;  MEA  ^4  500. 
•2,500— MOCA. 
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From  Rolnhnlds  TNT.  Pa  ,  via  P  niter  :  to 
•Fleetwood  INT,  I'li..  via  S  alter.;  ME.\  :^...U0. 
•4,000— MR  A. 

Section  610  6165  VOR  cinl  airuay  ICj 
is  amended  to  delete: 

From  'Lont:  Bfach.  Calif  .  VOR:  to  Rf-rrv 
INT.  Calif;  MEA  H.OOO  •6,500— MCA  Luii^,' 
Boach    VOR,    n<irthb>  und 

Frnm  Alharnhra  INT.  Calif;  to  Ijong  Beach, 
Calif..  VOR  southhcuuul  cinly:    MEA  3.000, 

From  "Berrv  INT  Calif;  to  ••Palmdale, 
Calif.  VOR;  MEA  w.uOU  'fioi'"  mca  Berry 
INT,  northbound  •  •0,000-  Mc  .v  I'almdalo 
VOR,  .southhiiund 

From  •Palriulai.-,  C  ilif  .  VOR;  to  White 
Oaks  INT.  Calif  ;  MEA  Id. 000  •8.000 — MCA 
Piilmdale  VOR.  n  irt hwestbound. 

From  While  Oak.-.  INT.  Calif  :  to  •Whitman 
INT.  (^lUf  :  MEA  !> OUO.  '9,000 — MCA  Whit- 
man INT.  .'^outheastb"U!ul. 

From  Whitman  INT.  dllf.;  to  •B.iker.'ineid. 
Calif.,  VOK  northw.stbotind.  MFA  6,000; 
southeastbonnd.  MEA  9.000.  '7.000- -MCA 
Bakersheld  VOR.  sonthljoiind. 

Section  610  6106  VO."  civil  uiruav  ir,r, 
is  amended  to  delete: 

From  Mnrtinstiuri.;.  VV  Va  .  VOR,  to  P.uk- 
ton  INT,  Md  :  MEA  4  (lOO 

From  Parkton  INT,  Md  ;  to  West  Chester. 
Pa  ,  VOR;  MEA  2.000. 

Section  610  6166  VOR  civil  auwau  166 
is  amended  by  udtinm  ■ 

tYom  Marti n.'sbiirtj.  W  Va  ,  VOR.  to  Wcsi- 
mln.ster.  Md  ,  VOR    MEA  4.000 

From  Westminster,  Md,.  VOR;  to  Nurrla 
INT,  Pa  ;   MEA  2.0U0. 

Section  610  6170  VOR  rfril  airirai/  170 
is  amended  to  read  m  part: 

Pa  ,   VOR.    to   R<lnh.,Icls 


tu  West  Chester, 


From   Tower  CItv 
INT,  Pa  ;   MEA  .3  r)ii() 

From  Rcitihold.s  INT,  Pa 
Pa  .  VOR;  MEA  3,000. 

Section  610  6172  VOR  civil  airjraij  172 
is  amended  to  read  m  part. 

From  Denver.  Colo..  VOR:  to  Ilolvoke  INT, 
Colo  ;  MEA  '9,400       •V.OOO — MOCA. 

Prom  Holyoke  INT.  Colo.;  to  North  Pl.it te, 
Ncbr  ,   VOR:    MEA    •V.OOO.      '4  60(>— MOCA 

From  North  Platte.  Nebr  .  VOR;  to  W'<1- 
bach,  Nebr.,  VOR,  MliA  '0.400.  •4.:t(H) — 
MOCA. 

Section  610  6185  VOR  civil  airuav  1H5 
is  amended  to  read  in  part : 

From  'Ottway  INT.  Tenn  ,  via  E  al'-^r  : 
to  "Piedmont  INT.  Tenn  .  via  E  alter  .  MKA 
4.0O0.      •7.200— MRA.      •'8.000— MRA. 

From  Piedmrmt  INT.  Tenn  .  via  E  alter  ; 
to  KnuXvlUe,  Tenu  .  VOR  via  K  alter.,  MELA 
3,0O0. 

From  'Piedmont  INT.  Tenn  ;  to  KnoxvUle, 
Tenn.,  VOR;  MEA  3  000.      '8.000     MRA. 

Section  610.6194  VOR  cuil  airiLuy  104 
is  amended  to  read  in  part: 

From  B-iton  Routre.  La..  VOR:  to  'Clinton 
INT,  Lii  ;    MEA    l.OoO       '2,200 — MIi.\. 

Section  610  6201  VOR  civil  airuay  201 
is  amended  to  read; 

FYoin  Carp  INT,  Calif;  tr)  'I,..s  AiiReles. 
Calif,  VOR;  MEA  3,rvi0  '6.0OO— MCA  Los 
Antjele.s  VOR,  northeiu^' bound 

From  Los  Anijele.';.  Culif  ,  \OR;  to  Berry 
INT.  Calif  :  MEA  f,  duO, 

From  'Berry  INF.  Calif,;  to  S<ile(I:,d  INT, 
Calif;  MEA  9,odu.  •«,U00 — MCA  B' i  ry  INT, 
nort  ilea,':  t  bound. 

From  Soiedad  INT.  Calif.;  to  •Palmdale. 
Calif  .  VOR  northeasttaound.  MKA  7.0O0; 
Bouthw --tbound.  MEA  9.000.  '7.000 — MCA 
Palmdale  VOR,  southwestbound. 


RULES   AND    REGULATIONS 

Section  610  6208  VOR  civil  aiiuay  208 
i.s  ;iini'iidt'tl  to  read  m  part: 

From  'Thermal.  Calif  ,  VOR;  to  Twenty- 
idne  Palm.s,  Calif  ,  VOR,  MEA  8.000.  •6.000 — 
M<"A  Tliermal  VOR.  northeastbound.  •  11,000 
-    MCA  Thermal  VOR.  sovit hwestbound 

Prom  Twentynlne  Palms.  Calif  .  VOR;  to 
•Needles,  Calif,  VOR.  MEA  8.000.  •7.500 — 
MCA  Needles  VOR,  northeastbound. 

Section  610.6210  VOR  civil  airway  210 
Is  amended  to  read  in  part: 

From  •Cowan  INT.  Ind  :  to  Dawn  INT, 
Ohio;  MEA  2.400.      •3.0f)<V-MRA 

From  Vandalla.  Ill  .  VOR,  to  Terre  Haute, 
Ind  ,  VOR;  MEA  2.000. 

Section  6in  6219  VOR  civil  airway  219 
is  deleted 

Section  610  G219  VOR  civil  airway  219 
is  added  to  read: 

Prom  Hayes  Center.  Nebr  .  VOR;  to  'Eddv- 
vllle  INT,  Nebr;  ME.^  "4,600.  •4.800  MRA 
••4.100— MOCA 

From  EddvvUle  INT.  Nebr;  to  Wolbach. 
Nebr,  vol;    MFA  '.5  400       '3,500— MOCA. 

Section  fiin  fiL'JO  VOR  civil  airway  220 

is  amiiidfd   by  adding: 

From  Akron.  Colo  .  VOR:  to  Hayes  Center, 
Nebr..    VOR.    MEA    5.600. 

Section  610  6220  VOR  civil  airway  220 
i.s  amendi'd  to  delete; 

From  Akron.  Colo  ,  VOR:  t^i  Imperial,  Nebr., 
VOR.    MEA  5.600. 

From  Imperial.  Nebr,  VOR;  to  Lexington 
INT.  Nebr  ;  MEA  '7.000.      •4.H0(J — MO<"A 

From  lexlngton  INT.  Nebr;  to  L<.>uii  INT, 
Nebr,  MKA  •7.000.      •4.100— MOCA. 

From  Loup  INT,  Nebr.;  to  Wolbach,  Nebr  , 
VOR,   MEA  '5400.      '3.500— MOCA 

Section  610  623:5  VOR  aril  airway  2.]J 
i.s  amended  to  read  in  p;iit: 

From  Bradford,  111  .  VC'U.  to  Cordova.  111. 
\\>\i.  MEA  2.000. 

Section  610  6238  VOR  cr.  il  airiroy  23,'? 
is  amended  to  read  in  part: 


Prom   Mollne.   III.,   VOR;    to 
VOR;  MEA  2.300. 


From  Tower  Cltv.  P,i 
INr.  P. I  .  MEA  3 MX) 

From  Ri-!iilioif|.s  INT,  Pa 
Pa  ,  VOR,  MFJK  M)iH). 


VUR,    U>   Relnholds 
to  We&t  Chester. 


Section  610  6240  VOR  civil  airway  2i0 
is  amended  io  read  in  part; 

From  New  Orlean.s,  I  .i  VOR;  to  •Harbor 
INT,  M1S.S  ,  MEA  2.000.     •5,000— MRA. 

Section  610  6246  VOR  civil  airway  210 
Is  amended  to  read : 

From  Sidney.  Ohio.  VOR;  to  Marlon  INT. 
Ohio;  MEA  2.700 

From  Marlon  INT,  Ohio;  to  Mansfield.  Ohio, 
VOR,  MEA  2,:3(H) 

Section  610  6251  VOR  civil  ainrau  251 
i.s  amended  to  read: 

From  Martlnsburg,  W.  Va  ,  VOR:  to  H:in- 
over  INT.  Pa  ;  MEA  4,0(X). 

From  Hanover  INT,  Pa.;  to  Lanca.ster.  Pa.. 
VOR:   MEA  3.000. 

From  Lancaster,  Pi  .  VOR;  to  Pottstown. 
P.i  .  VOR.  MEA  2.100. 

."Section  610  6254  VOR  civil  airway  254 
is  amended  to  read  in  part: 


Fr   m    Relnhold.';,    INT. 
Pa..  VOR:    MEA  2,000. 


Pa.;    to  Pottstown. 


Section  610  6255  VOR  civil  airway  255 
is  amended  to  read  m  part: 

Prom   Biirllngton,   Iowa,   VOR;    to  Mollne, 
111.,  VOR;  MEA  2,000. 


is 


Sect, op,  nnnLr-6  vor  civil  airtoatia 

arm  ii'iiAi  to  ir.icl  m  part: 

1      ■     '■■•InholdsINT.  Pu  ;  ioPoitato*B  B. 
.\li-.A  2.000.  "".fit. 


VC>H 

Section  610.6264  VOR  civil  alnoav  2u 
is  amended  to  read  :n  part: 

From  •Palm  Sprlnpf  I.vr  Calif-  to  T*», 
tynme  Palms.  Calif  .  VOR;  mea  QttSi* 
•13.000— M^A  Palm  Springs  INT  .^ 
bound  ■    '*■ 

From  Twentynlne  P  dm'^.  Calif  voBj  b. 
Rice.  Cnllf  .  VOR;    MEA  6.000.  '  " 

Section  010.6271  VOR  civil  airway  27 1 
is  deleted. 

Section  610  6277  VOR  civil  airway  277 
is  amended  to  dt  lett-: 

Pr<im  Plain  City  INT.  Ohio,  to  Sidney  Ohio 
VOr?,   MEA  2  400.  '        • 

Section  r;in  62^,3  VOR  civil  airway  Zjj 
is  ameiuit  ti  liy  addiliu  : 

From  •Fre,«no.  Calif  VOR  ;  to  Reno  Wer 
VOR.  MEA  l^.ooo  'a OOO-MCAPreawivoa 
northbi)ui.(i 

From  Reno.  Nev  .  VOR;  to  Lakevlew  Otm 
VOR.   MFA   14  000  ■      ^'' 

Fi.ni  L.tk.view  Orep  ,  VOR;  to  Redmood 
Oreg  .  VUK,   MKA    lo.OOO. 

Section  6in  6287  VOR  civil  airtoay  2t7 
is  amended  by  adding: 

From  Nr'Ab>r«  Omc  ,  VOR;  to  PortlAnd, 
Oreg  .   VOR.    Mh:A  4  odo. 

Section  610  6298  VOR  civil  airtoay  2H 
is  amended  to  read  in  part: 

From  'Dut)'.K.  Id  iho.  VOR;  to  ••LMuont 
INT  Mih  .,  ueMlxiund,  MEA  9.000;  MCU 
b  .und,  Mh:A  LfoOO.  'ILOOO— MCA  Duboli 
VOFi.  ea.st!)ound.  "13.000 — MCA  LamoDt 
INT.  e;istl>iund. 

Section  610  6300  VOR  civil  airway  309 

Ls  ainciuied  to  read  in  part: 

Fr..m  Saiil-  .Sfe  Mirle.  Mich..  VOR  Tit  H 
alt<'r  ;  to  u  .s  -c.itKidiiin  IJtirder  via  N  tltar.; 
MEA   'liioii,      '2,.')0O— MOCA. 

.'=;(Mti(in  610  6408  Hatvaii  VOR  ctrUoir- 
1/  at;  A  i.s  ;i mended  to  read  in  part: 

Fr  .ni  •nine  Fill  INT.  T  H;  to  Tun»  WT, 
T  H  ;  MEA  :<  0(M)  '4,000— MCA  Blu«  Fin 
INT.  soutliwestbound. 

Section  610  6423  VOR  civil  airway  423 
is  amended  to  read  in  part: 

Fr  .m    Delta,   Utah.   VOR;    to  Vernon  DfT, 

Ut.di;    MEA    11  000 

From  'Vernon  INT.  Utah:  to  ••SUnsburj 
INT,  fMli.  MEA  lli.OoO.  •12.000— MCA  Ver- 
n.'ii  INI',  n  .rthl)ound.  "11.000  —  MCA 
Stansbury    INT,   s.  uilliljound. 

Section  610  6432  VOR  civil  airway  432 
is  added  to  read: 

From  T).(  rir,  il.  Calif.,  VOR;  to  Rice,  C»llf.. 
VOR;   MEA  7.  .«m) 

Section  610  6433  VOR  civil  airu>ay  423 

is  deleted. 

Section  610  6434  VOR  civil  airway  434 
is  added  to  read : 

From  OtturirAii.  I-wa.  VOR:  to  Mollne,  HI-, 
VOK,    .MEA   2  :'oo 

From  Moliiie,  111.,  VOR;  to  PeorU,  HI- 
VOR     MEA   2,200. 

Section  610  6435  VOR  civil  airway  43S 
is  added  to  read: 

From  S'dney,  Ohio,  VOR,  tu  Attica,  Ohio, 
VOR.   MEA  2.500. 


frlday,  December  19,  195S 

fl^on  610  6600  VOR  civil  airway  1500 
teSSided  to  read  m  part: 

^SellnB^rove    Pa.VOR;toE..stTexa.., 

'^^"^^x^Pa-VORtoHingoesINT. 
CoTdMKh.VOH.    MEA:U«,0. 

c«,tion  610  6602  VOR  civil  airway  l-o02 
^Sended  to  read  m  part: 
prom  Selln.cr   ve    P.i  .  VOR;  to  E;.st  Tex.a.s, 

^^^%:::^  p. .  von  to  Rm^oes 

'^om  Hi.';''    INT.    N     J;    to    Colts    Neck. 
g  J,.  VOB;    MEA   2.000. 

Section  610  6608  VOR  civil  airway  150S 
is  amended  to  read  m  part: 

rrom  Sellnp.pro^^  Pa  .  VOR.  to  E.st  Texas. 
•^S^r^irra    VOH.toRingoe.INT, 

"iom  Ring'-es  INT.  N  J  :  to  Colts  Neck. 
U,  J.,  VOR;    MLA   -JXh.V. 

section  610  6G10  VOR  civil  airway  1510 
is  amended  to  read  in  part: 

Prom  Akron.  C  !o  .  VOR;  to  Hayes  Center, 
w-br    VOR:   MKA  5,6CK3 

Vrom  Hayes  Center.  N'  br  .  VOR:  t«  Grand 
Wi^d,    Nebr.    VOR.     MEA     '4.600.       '4000- 

*'p^m  Iowa  City,  lowa.  VOR:  to  Mollne,  III., 
VOB   MEA  2.000 

Prom  Mollne.  HI  .  VOR;  to  Annawan  INT. 
ni-  MEA  2. 800 

Prom  Annawan  INT.  Ill  ;  to  Triumph  INT. 
ni-   MEA   •2„'-i0O       •2,0(jO— MOCA. 

Prom  Seim  t-ruve.  Pa  .  VOR;  U)  E;i£t  Tixas. 
P»    VOR;  MEA  4  000. 

Prom  East  Texas.  Pa  ,  VOR:  to  Ringocs 
INT  N.  J-:  MEA  2,-^00 

Prom  RlngocF  INT.  N.  J.;  to  Colts  Neck, 
N.J..  VOR;  MEA  2,000. 

Section  610  6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

Prom  Selln.-=Rrovc,  Pa  .  VOR;  to  East  Texas, 
P».,  VOR;    MEA    4  000, 
Prom    East    Texas,    Pa,    VOR;     U)    Ringoes 

nrr.N.  J.:  mea  2  500 

Prom  RinK<K>s  INT.  N  J.;  to  Cuius  Neck, 
N.  J..  VOR;    MEA    2.000 

Prom  Vandalia.  Ill  .  VOR  via  S  alter  ;  to 
Terre  Haute.  Iiu!  ,  VOR  via  S  alter,;  ME.^ 
2,000. 

Section  610.0614  VOR  civil  airway  1514 
is  amended  to  read  in  part : 

Prom  Vandrlia,  111  .  VOR  via  S  alt<-r  ;  t.o 
Terre  Haute.  I::d  .  VOR  via  S  alter  ;  MEA 
2.000. 

Prom  HarrMnirc.  Pa  ,  VOR:  to  RrU.holds 
INT,  Pa.;    MEA    '4.500.      •2..'i00      MOCA. 

From  Reinh-Uls  INT,  Pa.;  tu  Puii.-town. 
Pa..  VOR;   MEA  2.000. 

Section  610  6618  VOR  civil  airway  1518 
is  amended  to  read  m  pait: 

Prom  Sayre  Okln  .  VOR;  to  'Omega  INT. 
Okla;  MEA  "3,;jOU.  '3.500— MRA.  "3.300 
—MOCA. 

Prom  Omet;a  INT.  Okla.,  to  KinRfishcr, 
01da.,VOR:  '3  500,      '3.:iOO -MOCA. 

Prom  Kinpfi.  her,  Okla  ,  VOR;  Uj  Stillwater 
INT,  OUa.;    MEA   3. SOU. 

Section  610  0620  VOR  civil  airway  1520 
Is  amended  to  read  in  part: 

Prom  Knoxvtlle.  Ter.n  ,  VOR:  tn  'Piedmont 
INT,  Tenn  ;    MEA  3.0U0.      'a.oUO— MRA. 

No.  247 2 
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Section  610.6622  VOR  civil  airway  1522 
is  amended  to  read  in  part: 

From  Greensboro.  N.  C,  VOR;  to  South 
B<iSton,  Va.,  VOR;    MEA   2,300. 

(Sec.  205.  52  Stat.  984;  49  U  S  C  425.  Inter- 
pret or  a]. ply  sec.  601.  52  Stat.  10u7.  as 
amended:  49  U   S.  C.  551) 

These  rules  shall  become  effective 
January  15.  1959. 

[SEAL  I  Wn.LiAM  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

December  12,  1958. 
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TITLE    1 /—COMMODITY   AND 
SECURITIES  EXCHANGES 

Chopter  II — Securities  ond   Exchange 
Commission 

P-PT  211 — Interpretative  Releases  Re- 
lating TO  Accounting  Matters  (Ac- 
counting Series  Releases) 

INDEPENDENCE  OF  CERTIFYING  ACCOTTNTS, 
COMPILATION  OF  REPRESENTATIVE  AD- 
MINISTRATIVE RULINGS  IN  CASES  INVOLV- 
ING   THE    INDEPENDENCE    OF   ACCOUNTANTS 

Tlie  Securities  and  Exchaniie  Com- 
mi.s.sion  today  announced  the  publica- 
tion of  an  additional  release  in  its 
Accounting  Series  dealing  with  inde- 
pendence of  accountants.  This  release. 
v,hich  summarizes  cases  in  the  Commis- 
sion's experience  under  the  independence 
rule  '  since  the  publication  of  Accounting 
Series  Release  No.  47  on  January  25, 
1944,  together  with  prior  releases  and 
Commission  decisions  reflects  the  de- 
velopment of  policy  regarding  the  prac- 
tice of  accountants  before  the  Commis- 
sion over  a  period  of  some  twenty-live 
years.     See  Appendix.'' 

§  211.81  Independence  of  certifying 
accountants:  compilation  of  representa- 
tive administrative  rulings  in  cases  in- 
volving the  independence  of  accountoTits. 
The  various  laws  administered  by  the 
Commission  either  require  or  give  the 
Commis.'-ion  power  to  require  that  fi- 
nancial statements  filed  with  it  be  cer- 
tified by  independent  accountants,  and 
with  minor  exceptions  the  Commission's 
rules  require  that  such  statements  be 
so  certified.  The  concept  of  independ- 
ence was  well  developed  and  the  value 
of  a  review  by  independent  accountants 
who  are  in  no  way  connected  with  the 
business  was  established  before  the  pas- 
saL-e  of  the  first  Act  now  administered 
by  the  Commission— the  Securities  Act 
of  1933. 


'5  210  2-01  of  this  chapter  (Rule  2-01  cf 
Rcc^ilation  S-X). 

>Filed  with  the  original  document.  State- 
ment of  Col.  A.  H.  Carter.  President  of  the 
New  York  State  Society  of  Certified  Public 
Accountants,  before  the  Comnalttee  on  Bank- 
ing and  Currency.  United  States  Senate.  73d 
Congress,  l&l  Soss,,  ou  S.  b75,  p.  55. 


H  I 

The  passage  of  the  Securities  Act,  how- 
ever, is  an  imix)rtant  landmark  in  the 
development  of  the  concept  of  the  re- 
sponsibility of  the  independent  account- 
ant to  the  investor  and  the  public.    The 
original  draft  of  the  Securities  Act  did 
not  require  certification  by  independent 
accounUnts.    A  representative  of  the  ac- 
counting   profession    appeared    at    the 
hearings  on  the  b.ll  before  the  Commit- 
tee  on    Banking    and    Currency    of    the 
United  States  Senate  to  suggest  revisions 
of  the  bill.'     He  pointed  out  that  the  bill 
as  drafted  imposed  '-highly  technical  re- 
sponsibilities upon  the  Commission  as  to 
accounting  principles,  their  pi'oper  ap- 
plication and   their  clear   expression   in 
financial  statements."  and  suggested  the 
bill  be  revised  to  require  that  "the  ac- 
counts pertaining  to  such  balance  sheet, 
statement  of  income  and  surplus  shall 
have  been  examined  by  an  independent 
accountant  and  his  report  fhall  present 
his  certificate  wherein  he  shall  express 
his  opinion  as  to  the  correctness  of  the 
assets,   liabiUties.   reserves,   capital   and 
surplus  as  of  the  balance  sheet  date  and 
al.'^o  the  income  statement  for  the  period 
indicated." 

The  committee  considered  at  length 
the  value  to  investors  and  to  the  public 
of  an  audit  by  accountants  not  connected 
with  the  company  or  management  and 
whether  the  additional  expense  to  in- 
dustry of  an  audit  by  independent  ac- 
countants was  justified  by  the  expected 
benefits  to  the  public.  The  committee 
also  considered  the  advisability  and 
feasibility  of  requiring  the  audit  to  be 
made  by  accountants  on  the  staff  of  the 
aeency  administering  the  Act. 

In  the  report  on  the  bill  the  Senate 
committee  stated  that  it  was  intended 
that  those  responsible  for  the  adminis- 
tration and  enforcement  of  the  law 
should  have  full  and  adequate  authority 
to  procure  whatever  information  might 
be  necessary  in  carrying  out  the  pro- 
visions of  the  bill,  but  it  was  deemed 
essential  to  refrain  from  placing  upon 
any  Federal  agency  the  duty  of  passing 
judgment  upon  the  soundness  of  any 
security.^  The  proposal  to  require  cer- 
tification by  independent  public  ac- 
countants was  incorporated  in  the  bill 
as  passed. 

The   requirement   that   industry   fur- 
nish  financial   statements   certified    by 
independent  accountants  imposes  upon 
the  Commission  the  responsibility  of  as- 
certaining  whether   audits  pursuant  to 
its  requirements  are  made  by  qualified 
independent  accountants.     Section  201.2 
(CI     (Rule    II    (e>    of   the   Commission's 
Rules  of  Practice)  and  §  210.2-01  of  this 
chapter  (Rule  2-01  of  Regulation  S-X) 
reflect  this  concern.     Under  Rule  II  (e) 
the    Commission    may    disqualify,    and 
deny,  temporarily  or  permanently,  the 
privilege     of    appearing     or    practicing 
before  it  to  any  accountant  who  is  found 
by  the  Commission  after  hearing  in  the 
matter  not  to  possess  the  requisite  quali- 
fications to  represent  others;   or  to  be 
lacking    in    character    or    integrity;    or 
to  have   engaged   in    unethical   or    im- 
proper    professional     conduct.       These 


•■'  Senate  Report  No.  47.   73d  Congress.   1st 
Scss..  p.  2. 


9778 

proceedings  are  conducted  privately  and 
may  or  may  not  result  in  a  published 
opinion.  Ttiey  have  been  rare.  Dtiy- 
to-day  problems  arising  under  Rule  2-01 
of  Regulation  S-X  are  largely  concerned 
with  determinin-;  whether  particular 
relationships  are  of  a  n;iture  which  would 
prejudice  the  independent  status  of  an 
accountant  with  respect  to  a  parlicuhir 
client. 

In  administerin.g  Rule  2  01  the  Com- 
mission has  not  attempted  to  set  up 
objective  standards  for  measuring  the 
qualifications  of  accountants  other  than 
requiring  that  they  be  in  good  standiii'; 
and  entitled  to  practice  as  independent 
accountants  in  their  place  of  residence 
or  principal  office.  However,  it  is  ex- 
pected that  they  will  have  adequate 
technical  trainins:  and  proficiency  and 
will  conduct  their  audit  in  a  workman- 
like manner  in  accordawce  with  generally 
accepted  auditinLC  standards.'  Rule  II 
(e)  of  the  Rules  of  Practice  recognizes 
that  ethical  and  professional  responsi- 
bility is  founded  upon  character  and 
integrity. 

As  stated  in  Accounting  Series  Release 
No.  47,  the  Commission  has  consistently 
held  that  the  question  of  independence 
is  one  of  fact,  to  be  determined  in  the 
light  of  all  the  pertinent  circumstances 
in  a  particular  case,  but  it  has  not  been 
practicable  to  identify  all  of  the  circum- 
stances which  mit;ht  prevent  an  account- 
ant from  being  independent.  However, 
in  Rule  2-01  (b)  of  F^eyulation  S-X.  as 
recently  revised '  to  recognize  the  m- 
creasing  complexities  in  the  business 
world,  the  Commission  has  stated  that 
"•  •  •  an  accountant  will  be  considered 
not  independent  with  respect  to  any  per- 
son or  any  of  its  parents  or  subsidiaries 
In  whom  he  has,  or  had  during  the  pe- 
riod of  report,  any  direct  financial  inter- 
est or  any  material  indirect  financial  in- 
terest; or  with  whom  he  is.  or  was  during 
such  period,  connected  as  a  promoter, 
underwriter,  voting  trustee,  director,  offi- 
cer, or  employee  ■'  In  connection  with 
this  revision  practicing  accountants  in- 
dicated that  an  interpretive  relea.se  sim- 
ilar to  Accountin-;  Series  Release  No.  47 
would  be  a  helpful  guide  to  the  profes- 
sion. This  relea.^e  therefore  summarizes 
previously  unpul)lislied  rulings  on  inde- 
pendence which  have  arisen  under  the 
several  Acts  administered  by  the  Com- 
mission. A  finding  in  a  particular  case 
that  an  accountant  is  not  independent 
under  our  rules  does  not  neces.sarily  re- 
flect on  his  professional  standinL-  or  qual- 
ification to  serve  other  registrants  with 
the  Commi.ssion. 

In  Accounting  .cseries  Release  No  47  it 
was  said  that  it  was  not  feasible  to  pre- 
sent adequately  in  summarized  foi-m  the 
circumstances  existitm  in  particular 
cases  in  which  it  was  determined  not  to 
question  an  accountant's  independence. 
The  growth  of  the  accounting  profession 
since  1944  and  the  number  of  inquiries 
received  from  public  accountants  unfa- 
miliar with  the  rules  suggest  the  need 
for  publication  6f  ruhni's  in  this  category. 


♦See  5  210.2-02  of  this  chapter  (Rule  2  02 
of  RpKUlation  S-X  ) . 

^  Arcountlng  Scries  Release  No.  7;),  Ajirll 
8.  iyj8. 


RULES  AND   REGULATIONS 

Administrative  rulings  In  this  area 
have  tK'eii  reviewed  and  there  are  stated 
briefly  herein  the  relationships  which 
existed  in  select  cases  where  an  account- 
ant was  not  denied  the  right  to  certify 
ttie  financial  statement's  because  under 
the  circumstances  it  was  concluded  that 
the  mdeiiendence  of  the  accountant  was 
not  prejudiced.  It  is  emphasized  that 
these  rulings  were  made  after  taking  into 
consideration  all  known  relevant  circum- 
stances and  under  chani-ed  circum- 
stances the  relationshijis  staled  in  some 
of  these  examples  could  be  disqualifymg. 
Appropriate  procedure  in  all  cases  where 
any  doubt  exists  is  to  discuss  the  facUs 
with  the  .staff. 

The  followinu  examples  have  been  se- 
lected as  representative  of  administra- 
tive rulings  in  specific  ca.ses: 

Not  Indkpenue.nt 

Repre.sentatlve  situations  in  which  ac- 
countants have  been  held  to  be  not  Inde- 
pendent With  respect   U'  a  purtlcular  client. 

I  R'-latH>n.<:htps  specified  in  liuleZOl  (b) 
0/  R,  oulation  S   X 

A    Fituinctiii  intercut. 

1  An  accountant  took  an  option  for  shares 
of  his  client's  common  .stork  in  settlement 
of  his  fee.  The  option  subsequently  ap- 
preciated In  value  The  C|uostlon  of  Inde- 
pendence an\se  in  connection  with  a  pro- 
posed merger  and  application  for  listing  on 
a  national  securltle.s  exclianije. 

2  Chartered  accountantj;  for  a  proposed 
rci^lstrant,  a  foreign  corporation,  owned  a 
Btock   Interest  in  the  company. 

3  Company  A  proposed  flHnjf  a  rewrlstra- 
tlon  .sUitement  for  a  securities  Ls-sue.  part  of 
the  pr  K'oeds  of  which  were  to  be  used  to 
acrpiire  the  assets  of  Company  B  The  cer- 
llficiite  of  the  accountiints  of  Company  B 
could  not  be  accepted  for  Inclusion  In  the 
rei;lslriitioii  stJitement  because  a  partner  of 
the  tlrm  owned  stock  of  Company  B 

4  L'.'^liikj  their  own  funds,  the  wives  of 
partners  m  an  accounMhk'  firm  jmrrliased 
sTock  In  a  client  of  the  linn  inancdiately 
prior  to  registration. 

5.  Shares  of  stock  In  a  pri^posed  registrant 
held  by  an  accountnnfs  wile  had  originally 
been  received  by  him  In  settlement  of  his 
audit  fee. 

6  Partners  and  staff  members  of  a  small 
accounting  firm  which  had  certified  the  fl- 
iianclal  statements  Included  in  a  registration 
sUitcment  subsequently  acquired  shares  of 
stock  of  the  registrant  They  were  denied 
the  privilege  of  certifying  subsequent  flnan- 
ci.'U  Rtafenients  to  be  Included  In  a  post- 
effective  amendment  to  the  registration 
statement 

7  An  Interpretation  was  given  that  the 
S  E  C  does  not  recognlz-e  a  difference  be- 
tween a  corporation  and  a  regl.stered  Invest- 
ment company  which  wovud  i>ermlt  the 
ownershlf)  of  shares  In  the  latter  by  the  ac- 
countant certifying  Its  financial  stutements 
filed   with   tlie  Commission. 

8.  After  the  issuance  of  an  offering  clr- 
ctilar.  Some  partners  of  the  accounting  firm 
which  had  certified  the  nnanctal  statements 
acquired  shares  of  the  company.  In  con- 
nection with  a  subsequent  ll.sting  applica- 
tion the  registr.int  was  advised  th.it  the 
accountants  had  lost  their  Independent 
status 

B.      Director,  officer,  employee. 

9  From  the  time  of  organization  of  a 
proposed  registrant  In  November  1952  until 
July  1954.  an  accountant  .served  as  assistant 
treasurer.  comptroUer  and  director  with  the 
responsibility  of  kf*p!ng  the  accounts  <if 
the  company  and  al.so  acted  as  co-signer  of 
checks  He  also  owned  shares  of  the  regis- 
trant's common  stock.  Is;  .July  IM.')4  arraiige- 
nients  were  made  fur  an  issue  of  securities. 


Even    though    the    accountant    ti,,     . 
affllhitlon    with    the    coirijyany   tktaSn^ 
director    and    m.ide    a    gift   of   hU^^***' 
stock  to  his  daughter,  his  certlflcate*2*  * 
uccei'ta'Dle.  '■•■Ct 

10  A  i-artner  In  the  firm  of  certlfyin, 
count:aits  was  a  director  of  a  propoted  "" 
Istrant.  u  stockh' .Id.-r.  and  a  trustle  «*" 
testamentary  trust  wiiich  controlled  ,  JL* 
stantial  portion  of  tlie  rcgistranfi  i^ 
Even  though  he  were  to  reMgn  aa  dtnebk 
and  trustee  and  disjxise  of  his  sU)ck  ^IZ? 
the  accounting  hrm  could  not  be  coiuWoS 
Independent  in  connection  with  the  ptoomS 
registration.  It  was  al.so  held  that  a^ttl. 
partner  of  the  accounting  firm  actln*  ^ 
dUidually  and  apart  fr  ,m  the  flrm  oouM  ^ 
be   con.'iidered    Indepetident 

11.  A  partner  In  an  accounting  trm  icIm 
as  Controller  and  exercised  some  superrlMn 
powers  with  respect  to  the  proposed  ttSL 
trant's    accounting   procedures.  ^^ 

12.  Financial  statements  for  the  flrat  tvn 
years  of  the  three-\ear  period  required  to 
be  Included  in  a  rf-gistraiion  statement  had 
been  certified  by  an  individual  pracUttoMr 
who  gave  ur)  his  i)ractice  to  become  an  execn- 
tlve  of  f  he  rej:ivtratit 

11  Other  rel(itinn-.lnps  and  conditiont  rt- 
snUirig   171   lack  of  nuirpendcnce. 

13  An  accuunt.iint  who  certified  tht  J. 
nanclal  stat*menus  i.f  a  registrant  ww  Um 
father  of  the  secretary-treasurer  of  the  Mfto. 
trant  who  was  employed  by  the  reglatrant 
on  a  half-time  biisis  Prior  thereto.  Um 
secref-ary-treasvirer  had  been  employed  by 
the  registrant  lus  U.s  full-time  principal  ac- 
count int;  otticer. 

14  The  Wife  of  a  partner  of  the  accoont- 
Ing  firm  certifying  tl:e  financial  statemtnti 
of  an  Investment  company  waa  tecnUn- 
treasurer  of  the  company. 

15  A  partner  of  an  accounting  Ann  vh 
the  brother  of  the  holder  of  50  percent  of 
the  stock  of  proposed  registrant.  The  ac- 
countant was  als<i  coun.sel  fur  the  compaoj, 
and  his  wife  held  $3.').0ufJ  ol  its  prcfemd 
slix-k.  The  audit  of  the  registrant's  account! 
was  to  be  made  by  a  branch  ofHce  of  Um  ac- 
counting firm  In  w  hich  the  partner  had  ooly 
a  financial  Interest 

16  The  wife  of  the  accountant  who  had 
certified  the  financial  statements  of  a  pro- 
posed reKlstrant  was  the  sister  of  the  wUlo« 
of  the  founder  of  the  comfiany.  The  wUtow 
had  inherited  60  percent  ol  the  company^ 
stock  from  her  liusband  and  her  son  10  p«- 
cent. 

17  An  accountim:  firm  which  certified  the 
financial  statements  of  a  registered  ICTWt- 
ment  company  had  exclusive  custody  of  the 
key  to  the  company's  safe  deposit  box.  TTmlc 
these  conditloi^s  the  nccount«nt.s  were  act- 
Ini:  as  custodian  of  the  stcurltles  portfolio 
and  were  In  the  position  of  auditing  tbett 
own  work. 

18  An  accountant  and  five  persons  who 
were  the  sole  stockholders  of  the  propoaed 
registrant  acquired  a  parcel  of  real  estate 
for  the  purpose  of  selling  or  leasing  It  to  the 
company.  The  total  purcliase  price  <hi 
$85,000,  of  which  tJ6,000  was  paid  In  cash 
and  the  balance  by  a  note  secured  by  a 
mortgaee.  In  addition  to  providing  his  por- 
tion of  the  cash  payment,  the  accountant 
loaned  the  others  f:n  000  on  interest  bearing 
notes  to  cover  their  share  of  the  down  pay- 
ment. It  was  also  provided  that  the  ac- 
countant would  receive  25  percent  of  any 
profit  arising  from  sale  of  the  property  loan 
out,slder. 

19  A  certifying  accountant,  together  with 
certain  officers  of  the  registrant,  organlied 
a  corporation  which  purchased  property  from 
the  registrant  for  *l(i0.oO0.  giving  the  refli- 
trant  $25  000  cash  and  a  purchase  money 
ni  irtL-at'c    for    $75,000. 

20  Accountant*  were  advised  that  they 
would  !  ise  their  Independent  status  If  a  tnJrt 
cre.ifcd  by  partners  and  their  wives  pur- 
chased a  building  occuijled  by  a  client  undW 
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i.iu>  The  buUdlne  was  owned  by 
,«-»»' 'f'f  person  and  the  transaction 
«^2^i  involved   a   substantial    sum   of 

•"^^^   nartners    of    an    accounting    firm 

"•  ^rf«inc  investing  m  a  finance  com- 

•••'*^  onerated  a  wholly-owned  in.sur- 

y  which  opera^  insurance    on    the 

^  •^"^^.nad  l:  >^as  c  ,ntem,>lated  that 
P^^lIntS  part  of  such  Insurance  would 
,  Wtwt*^"*'  *',^,,  in.uraiice  company  client 
be  placed  With  -m  ^,^^^  ,,aM^ed 

of  the  accounting  n^^  v.,.'  so  placed  they 
"**."  IV  be 'considered  independent  with 
"•'^iv^SVhe'panner..  of  the  accounting 

'^f  n  were  also  partners  of  a  law  hrm 
^i!!!!,  Iv  the  registrant  to  pass  upon  the 
2SJJ/  of  the  securities   which   were   being 

"^***"?ertlfl.>d  public  accountant  who  was 
.  .Vwver  practiced  b,.ih  pr.^fessions  as  a 
'•f^neiTn  separate  accouiUmg  and  law 
S;!!°  Both  firms  were  i.pproached  by  an  m- 
S^t  compa.^y  to  accept  engagement,  in 

»^^e'wirof"nfaccountanthada47'.. 

U.«t  interest  m  one  ol  the  three  principal 

^Trsoi    .    propu.ed    issue    by    the 

"CTlirtner  of  an  accounting  firm  acted 
^^  of  three  executors  of  the  will  of  a 
!!,nrfDal  officer  of  a  re.:istrant  and  as  one 
jS^tru^tees  of  a  trust  established  under 
1^1  The  principal  a.sset  of  the  trust 
Siiaubstantial  proportion  of  the  voting 
,tr^*  al  the  registrant. 

MA  partner  in  an  accounting  firm  which 
w^tedKgistraiits  account.s  was  appointed 
SSun  control  of  certain  buildings  by  the 
^ee  for  the  children  oi  the  controlling 
Ito^older  of  the  registra-il.  In  such  capac- 
ItTtbe  accoununt  negotiated  a  lease  with 
Se  registrant  which  occupied  office  space  In 
one  of  the  buildings.  The  partner  m  the 
««mntlng  firm  also  acted  as  trustee  of  a 
^  for  the  benefit  of  the  wife  and  children 
(rf  the  controlling  stockholder. 

NO    ACTION 
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Hepresentative  situations  In  which  ac- 
countants have  not  been  held  to  be  not  In- 
dependent with  retpect  tx.  a  particular  client: 

I.  Bflafion.^/iips  specxfied  in  Huh:  2  01  (b) 
0/  BefTilaUon  S  X 

A.  Tinancxal  interest. 

27  A  large  national  accotinting  firm  had 
certified  the  financial  statements  covering 
the  first  eight  years  of  a  ten-year  summary 
of  earnings  to  be  included  In  a  registration 
lUtement.  Another  flrm  of  accountants 
certified  the  la-t  two  yc.irs  At  the  time  of 
their  last  certificate,  two  years  earlier,  there 
was  no  indicatir.n  that  the  former  firm  was 
not  In  full  compliance  with  the  independence 
rule.  It  was  deemed  unnecessary  for  the 
firm  to  circularize  thf  partners  to  determine 
whether  any  had  subsecpiently  acquired  stock 
In  the  registrant. 

28  Members  of  an  accounting  firm  ac- 
qulr*d  shares  of  stock  of  a  company  con- 
troUed  by  otie  of  their  clients,  an  Individual. 
Theaccauntiiv.;  hrm  had  never  done  any  work 
for  the  company  Uix.n  heme  engaged  to 
certify  fiaanciarst.itements  of  the  company 
In  connection  with  a  proposed  reLi.siration, 
they  Immediately  sold  their  holdin'-'s. 

29.  An  accouiiting  firm  was  held  to  be  not 
Independent  because  tlic  wife  of  a  partner 
owned  stuck  in  the  registrant  which  had 
been  acquired  out  of  ommtmity  earnings. 
and  another  acountinc  firm  was  encnped 
to  audit  the  years  In  question  The  wife 
disposed  of  the  stock,  and  the  flrm  was  told 
that  no  objection  would  be  raided  to  their 
certifying  In  sv.bseqticnt  years. 

SO.  An  accounting  firm  and  the  Individual 
practitioner  who  preceded  It  nad  audited  the 
accounts  of  propc.sed  registrant  since  1949. 
At  various   Iiiuls    bcfAetu    19j4   and    10o7   a 


partner  and  an  employee  on  the  audit  each 
acquired  small  amounts  of  Issues  of  deben- 
ture b<md8  and  subordinated  notes.  The 
securities  held  by  these  persons  were  re- 
deemed by  the  company  In  August  1957  prior 
to  certification  of  financial  statements  to  be 
u.sed  m  a  proposed  registration  statement. 

31.  The  following  interpretations  cf  the 
Independence  rule  were  given  to  an  account- 
ing firm  which  submitted  two  hypothetical 
situations- 

(a»  Company  A  proposed  to  file  a  recis- 
tratlon  stKitement  and  merge  with  or  ac- 
quire Company  X,  which  has  been  entirely 
independent  of  Company  A.  Financial  state- 
ments of  each  company  certified  by  different 
accounting  firms  were  to  be  included  in  tlie 
registration  sUUement. 

In  this  situation  If  partners  of  the  firm  of 
accountants  for  Company  X  had  a  financial 
Interc.'^t  m  Company  A.  that  accounting  hrm 
could  be  considered  independent  for  the  i-'ur- 
pose  of  certifvii-.g  the  statements  of  Com- 
pany X  U-i  be  included  in  a  recirtrati.ni  statc- 
men't  filed  by  Company  A.  This  conclusion 
a'^^'Umes  that  Company  A's  shares  are  wide- 
Iv  held  and  the  partners'  interest  is  similar 
to  anv  public  Investor's.  A  different  con- 
clusioit  would  be  Indicated  if  the  partners  of 
the  accounting  fiirm  were  in  a  position  to  in- 
fluence the  action  of  Company  A. 

If  Company  X  were  to  continue  as  a  sub- 
sidiary of  Company  A,  the  accounting  firm 
would  not  be  considered  Independent  for  sub- 
sequent audits  unless  the  partners  of  the 
firm  iiromptly  disposed  ol  their  financial 
interest  In  Company  A. 

(b)  In  a  situation  similar  to  that  de- 
scribed alx)ve,  the  accounting  flrm  which  had 
certified  the  statements  of  Company  A  gen- 
erally would  have  no  knowledge  of  the  in- 
vestments of  Its  partners  in  non-client  cor- 
porations such  as  Company  X.  In  some 
large  national  accounting  firms  the  deter- 
mination of  such  holdings  can  be  a  tiine- 
consuming  and  burdensome  task.  Under 
tliese  Circumstances  Item  24  of  the  require- 
ments of  a  registration  statement  under  the 
Securities  Act  of  1933  (disclosure  of  relation- 
ships between  registrant  and  experts  whose 
opinions  are  Included  in  Uie  registration 
statement)  may  be  answered  In  the  nega- 
tive with  a  disclaimer  of  knowledge  as  to 
whether  or  not  the  certifying  accountants 
ol  Company  A  had  any  Interest  in  Company 

*   B    Director,  officer,  employee. 

32  A  partner  of  an  accounting  firm  was  a 
director  and  member  of  the  executive  cora- 
nutu>e  of  a  company  for  six  years.  In  the 
year  following  his  resignation  the  firm  w'as 
enga-ed  to  certify  the  company's  financial 
statement,';,  but  the  audit  did  not  cover  any 
of  the  time  during  which  Uie  accountant 
served  as  a  director. 

33  A  partner  of  an  accounting  firm  -who 
held  shares  of  a  registrant's  stock  was  elected 
a  director.  Eight  days  later  he  was  notified 
of  his  firm's  appointment  as  accountants  for 
the  current  year.  He  never  attended  any 
meetings  ol  the  Board  of  Directors  and  did 
not  participate  In  the  selecf.on  of  his  firm_ 
Un<.n  bcinK  notified  of  the  appointment  of 
his  firm  a«  accountant.s  he  immediat.ely  re- 
signed his  directorship  and  sold  his  stock. 

34  Company  A  acquired  Company  B  in 
January  1955.  Finanical  statements  of  Com- 
pany A  for  years  ended  June  30.  1954  and 
nrloV  and  financial  statements  of  Company 
B  for  the  year  ended  July  31.  1952  had  been 
certified  by  accounting  firm  X.  Financial 
Matcments  of  both  companies  for  subsequent 
vears  were  certified  by  accounting  firm  Y. 
After  completion  of  the  last  audits  of  the 
respective  companies  by  accounting  firm  X. 
a  partner  of  that  firm  became  a  director  of 
each  company.  The  statements  certified  by 
accounting  firm  X  were  accepted  for  Inclu- 
sion in  a  registration  statement  of  Company 
A  because  the  accountants  were  independent 
at  the  time  of  their  certification  and  more 


9779 

recent  audlte  were  made  by  accounting  firm 
Y. 

35.  An  accountant  had  certified  the  finan- 
cial statements  of  a  prospective  regisUant 
lor  twelve  years  prior  to  Its  consolidation 
with  another  company  in  February  1957. 
After  completion  of  the  1956  audit  his  serv- 
ices were  terminated.  At  the  tim*  of  certifi- 
cation he  was  independent  In  all  respects.  In 
May  1957  the  accountant  was  elected  to  the 
Board  of  Directors  and  thereafter  purchased 
shares  of  the  common  stock  of  the  company. 
Late  in  1957  the  company  proposed  filing  a 
registration  statement  which  would  include 
certified  financial  statements  of  the  litst  three 
years  examined  by  the  accountant  and  a  sub- 
sequent period  to  be  certified  by  another 
accountant. 

36.  An  accounting  flrm  took  Into  Its 
partnership  an  individual  who  had  been  vice 
president  and  comptroller  of  one  of  their 
clients.  The  Individual's  resignation  from 
the  registrant  and  affiliation  with  the  ac- 
counting flrm  would  occur  subsequent  to  the 
filing  of  the  registrant's  annual  report  on 
Form  10-K  but  before  the  designation  of 
auditors  for  the  current  fiscal  year.  Al- 
though he  would  be  a  general  partner,  shar- 
ing in  income  from  all  sotirces,  he  would 
have  no  part  in  any  work  done  for  the  client- 
registrant  and  would  not  be  located  In  the 
same  city  as  the  client's  head  office. 

II.  Other  relationships  and  conditions 
prompting   inquiries  as   to   independence. 

37.  Registrants  A  and  B  each  own  50  "^i  of 
the  outstanding  stock  of  Company  C,  but  are 
otherwise  not  related.  The  accounting  firm 
which  audits  Registrant  A  would  not  be  dJ«- 
qualified  because  of  ownership  of  a  small 
number  of  shares  of  stock  of  Registrant  B. 
However,  the  accounting  firm  which  audits 
Company  C  would  not  be  considered  Inde- 
pendent il  any  of  it*  partners  had  an  interfeat 
in  either  Registrant  A  or  B. 

38.  Partners  in  an  accounting  flrm  owned 
stock  in  a  company  in  which  a  substantial 
minority  interest  was  owned  by  a  client.  Both 
companies  were  large  and  their  securiUes 
were  listed  on  a  national  securities  exchange. 

39.  One  of  two  partners  of  an  accounting 
firm  formed  In  February  1955  and  dissolved 
in  February  1956  became  secretary -treasurer 
of  a  company  in  July  1955.  He  retained  no 
interest  in  the  partnership.  The  accounting 
practice  was  continued  by  the  other  partner 
who  was  engaged  to  make  a  first  audit  of  the 
company  in  June  1956. 

40.  An  accountant  was  co-executor  of  an 
estate  which  held  approximately^ IS'',  of  the 
outstanding  shares  of  stock  of  a  registrant. 
He  had  audited  registrant's  account.s  for 
several  years  prior  to  the  latest  fiscal  year. 
Another  accountant  had  been  engaged  to 
certify  the  financial  statements  of  the  latest 
year  for  inclusion  In  a  registration  statement. 
The  estate  was  being  terminated  and  the 
registrant  proposed  engaging  the  accountant 
as  auditor  for  subsequent  years. 

41.  A  staff  member  -who  had  prepared 
financial  statements  for  a  mining  company 
in  the  development  stage  and  had  partici- 
pated In  the  cudit  was  offered  a  position  as 
an  officer  prior  to  the  filing  of  a  registratioB 
statement.  Acceptance  of  the  position  by 
the  staff  member  would  not  of  Itself  destroy 
the  Independence  of  the  accounting  firm  In 
connection  with  the  proposed  registration 
statement. 

42.  Accountants  had  installed  an  account- 
ing system  and  prepared  tax  returns  for  a 
registrant  prior  to  being  engaged  to  certify 
financial  statements  to  be  included  in  a  reg- 
istration statement. 

43.  In  addition  to  certifying  the  financial 
statements  of  a  registrant,  the  accountant 
reviewed  certain  transactions  of  prior  years, 
prepared  fixed  asset  subsidiary  ledgers,  pre- 
pared the  annual  report  to  the  state  of  in- 
corporation, made  recommendations  for  ad- 
justments,   and    vfhen    consulted    gave    hia 
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professional  opinion  on  the  accounting  treat- 
ment of  particular  transactions. 

44.  Due  to  the  unexpected  resicrnatlon  of 
registrant's  comptroller  at  the  end  of  the 
year,  the  accountant  was  called  upon  to  pro- 
vide assistance  In  closing  the  bixiks  for  the 
year.  The  work  performed  did  not  involve 
maklne;  decisions  on  a  nianaijerl.U   level. 

45.  Followlni;  the  death  of  the  regi.st rant's 
bookkeeper,  an  accounting  hrm  posted  the 
general  ledc;er  from  the  books  of  ordinal 
entry  and  [jroparpd  periodic  financial  stau-- 
menls  for  the  last  eUht  months  of  the  tLscal 
year.  Ret^lstraufs  bookkeeping  staff  had  full 
charge  of  account  uii;  Journal.s  and  .sub.sifi- 
iary  ledgers  and  recorded  all  Iraiuiart  loii.s. 
Financial  statements  certified  by  the  ac- 
counting firm  were  accepted,  bur  the  ac- 
countants were  advli^ed  to  discoiuinue  tlic 
bixikkeepiuK  services  Inuneduit^-ly 

46.  A  company  operating  hotels  requested 
an  accounting  firm  to  a.ssign  to  a  liot»'l  one 
of  their  senior  account.tint.s,  exjHTienced  in 
hotel  auditing,  to  make  a  commuou.s  audit 
of  trans;ictions  fr^m  day  to  day.  Tlie  indi- 
vidual jisslgned  to  this  work  w;us  not  to  iul- 
minlster  the  accounting  offlce  or  to  sign 
checks  of  the  company,  and  he  would  not  be 
required  U^  make  any  entries  in  the  b<K)ks  of 
accc)unt.  The  hotel  had  on  it.^  staff  another 
person  with  the  title  of  chief  accountant 
whose  duty  It  would  be  to  adrnnii.>t.«'r  the 
accounting  office  and  to  mainUiin  the  books 
of   account. 

Broker-Dealer  Rhtorts 

Tlie  revision  of  the  broker-dealer  report- 
ing requirements  effective  November  1,5. 
1957."  requires  that  all  but  a  limited  num- 
ber of  these  reports  be  certified  by  inde- 
pendent (u'countaiits.  Certification  is  re- 
quired {>rimarlly  in  the  interest  of  .siifeguard- 
Ing  the  funds  and  securities  o{  ciLstomer.s  and 
consequently  a  more  detailed  audit  is  re- 
quired than  that  ordinaxily  made  m  a  regu- 
lar annual  audit  of  a  commercial  or  Indus- 
trial company  for  preparation  of  the  annual 
report  to  sei-urity  holders. 

The  following  are  examples  of  representa- 
tive situations  In  which  an  account.^int  h.i-s 
been  held  to  be  not  independent  with  re- 
spect to  a  broked-dealer  client: 

47  A  partner  of  the  acx^ounling  firm  which 
certified  the  financial  statements  of  a  reg- 
istered broker-dealer  waa  a  partner  m  the 
registrant. 

48.  An  accountant  certified  the  financial 
statements  of  a  brokerage  firm  in  which  hi.s 
father  and  uncle  were  officers  and  owners  of 
substantially  all   the  outstanding  8t<K'k. 

49.  Ati  accountiint  certified  the  financial 
statements  of  a  small  brokerage  firm  In 
which  his  brother  w.us  a  partner 

50  An  accounting  firm  which  h;ul  certlfle<l 
the  financial  .statements  of  a  regustered 
broker-dealer  for  sever.il  years  took  the  son- 
in-law  of  an  officer  of  the  registrant  into 
their    partnership. 

51,  A  partner  of  the  accounting  firm  which 
had  certified  the  financial  statements  of  a 
registered  broker-dealer  loaned  .securities  to 
a  partner  of  the  registrant.     Tlie   latter   w:i.s 

•the  brother-in-law  of  the  account. uii  The 
securities  were  put  in  tlie  firm's  capiUil  ac- 
count and  were  u.sed  ns  part  of  the  collateral 
securing  a  bank  loan 

52.  An  accountant  certified  flnanct.il  st.;ite- 
ments  filed  with  the  C'ominis-sion  by  secu- 
rities dealers.  While  considering  an  offer  to 
serve  as  salesman  for  one  of  tlie  .securities 
dealers  he  inquired  ;us  to  whether  this  would 
affect  lu.s  independence  with  re^pect  to  deal- 
ers other  tli.vn  his  prospective  employer  as  t-o 
whom  he  iwkmlwledged  his  lack  of  inde- 
pendence. He  was  advised  that  a''ceptlng 
such  employment  would  place  him  in  the 
ptwltion  of   engaging   in  a  line   of   endeavor 
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Incompatible   with   that   of   an   independent 
public  accountant. 

53  An  accountant  certifying  the  financial 
st<itements  of  a  regl.stertHl  Liri 'ker-dealer  w.us 
a  co-.-,igner  oil  the  brokers  Imieinnity  Ij^iiul. 

54  An  accounting  firm  was  advised  that 
tlie  effecting  of  ciush  tran.saction.s  m  .securi- 
ties With  a  broker-dealer  client  <irdlnarily 
would  not  be  cause  for  questioning  its  inde- 
pendence with  resp(>ci  to  such  client  How- 
ever, if  !vs  a  result  of  such  transactions  a 
partner  becomes  Indcljt.ed  to  the  broker- 
dealer  or  Ijecomes  a  credits ir  ot  the  broker- 
dealer  by  leaving  funds  or  securities  on  de- 
j).  ..it.  then  the  Indepvndent  .>t.itus  of  the 
aciouiii  ii:g    lirrn    becomes   cjucstlonable. 

r.y  the  Commi.s.sioi-1. 

Orval  L  nT'noi<;. 
Sccrctunj 
Deckmber  11.  1958. 
|F     H     Vkx:     58  U>462:     Filed,    Dec     IH.    1;».'>R, 
8  50  a    m  I 


".Securities   Exfh,inge  Act  of    1934   Release 
No.  5500. 


TITLE   24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

Part      1236 — Economic      Soundness      of 
Project 

Part  276— War  Housing  Insurance;  Eli- 
gibility Requirements  of  Mortcace 
Covering  One-  to  Four-Family 
Dwellings 

Part  278 — War  Housing  Insurance;  Ei.i- 
niBiLiTY  Reqi'IREments  of  Mortc. \r,E 
Under  Section  603  Pursuant  to  Sec- 
tion   610    of    the    National    Housing 

Act 

Part  280 — Multifamily  War  Housing 
Insurance;  Eligibility  Pequirfments 
OF  Mortgage  Covering  Multifamily 
Rental  Housing 

Part  283 — Multifamily  War  Housing 
Insitrance;  ELiciBrLiTY  Requirements 
of  Mortgage  Under  Section  608  Pur- 
suant TO  Section  610  of  the  National 
Housing  Act 

Part  SS.'i — Eligibility  Requirements  of 
Loans  for  Manxtfacture  of  Houses 

Part  286 — Rights  and  Obligations  of 
Lender  Under  Insurance  Contract 
Covering  Loans  for  Manufacture  of 
Houses 

Part  287 — Eligibility  Requirements  of 
Pro.iect  Mortgage  Covering  Gkoi  t  of 

Sl.NGLE-f\AMILY     DWELLINGS 

Part  288 — Eligibility  Requirements  of 
iNDivinnAL  Mortgage  Covering  Prop- 
erty Released  From  Lien  of  Project 
Mortgage 

Part  2f>2 — Eligibimty  Requirements  for 
Military  Housin(;  Insurance 

Part  294 — Eligibility  Requirements  for 
National  Defense  Housing  Lnsuhance 

Part  296 — Eligibility  Requirements  for 
National  Defense  Hental  Housing 
Insurance 

revocation  of  parts 

Purls  236.  276,  278.  280.  283,  285.  286. 
287.  288,  294  and  296  are  liercby  re- 
voked. 

(S-'C  cm.  S.-i  Stat  fil:  sec  RDT.  CI  .Stat  .S70,  a.'^ 
aiiienO.-d.  sec.  in)7,  (jh  .Stat  U'.Jl.  12  U.  S  C. 
IV  iJ.  174dl.  17501 J 


I.s.supd  at  WashiriRton,  D  C  ' 
15.  1958. 

Norman  P.  IStaog 
Federal  Housing  Committiontf 

|F.    R.    Doc     58   10470;    Filed.   Dee    It.  IMk 
H    ."'1  a.  m.|  "  "^ 

TITLE  36— PARKS,  FORESTS  AM) 
MEMORIALS 

Chapter   IV — American  BohU 
Monuments   Commission 

Part  401 — Proceduieb 
Part  402— Erection  of  War  Memqiuu 
IN    Foreign    Countries    by  Axmcu 
Citizens.    States.    Municipauum  « 
Associations 

Part  403— Erection  of  MrMORiAi  Mow- 
MENTs,  Buildings,  and  HuADSTons  m 
American  Cemeteries  Locatid  OorgQi 
THE  United  States  and  Its  TntnotQi 
AND  Possessions 

miscellaneous   amendments  to  catfiB 

1.  The  citations  of  authority  for 
5;;  401  1.  i02.l,  and  403,1  are  chaii«ed to 
read : 

(Sec  3,  70  SUt  641,  36  U.  3.  C.  113.1.0 
(i614.  5  U  S  C  132  note.  E.  O.  9704,  11  f  B. 
2G7.^>.  :i  cm.  Iii4r>  Supp  .  E  O.  10057.  loon 
14   F    R    2,'>85.  7_'87,  3  CFR.  1949  Supp.) 

2   Section  401.2  is  hereby  revoked. 

Dated:  Decemtx-r  15.  1958. 

American  Battle  MoimiiMTs 

Commi.ssion, 
Thomas  C.  Kinkaid, 

Vice  Chairman. 

IF    R     Doc.    58   10437;    Piled.   Dec.   IB,  USI; 
8  46  a.  m  1 


TITLE  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manof> 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Ordtn 

I  Public  Uiud  Order  1786| 

|Wa.shiiiK'ton  02374) 

Washington 

enlarging  the  COLUMBIA  NATIONAL 
WILDLIFE  REFUGE 

By  virtue  of  the  authority  vested  in 
the  Pre.sidcnt.  and  pursuant  to  Ezeca- 
tive  Order  No.  10355  of  May  26.  19M,  It 
is  ordered  as  follows: 

Subiect  to  valid  existinR  rights,  tlw 
followiiu;-de,scribed  public  lands  in 
Washint^ton  arc  hereby  withdrawn  frcB 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
but  not  the  mineral  leasing  laws  nor  dl»- 
po.sal  of  materials  under  the  Act  of  July 
31,  1947  <  61  Slat.  681;  30  U,  S.  C.  601-«04) 
as  amended,  and  reserved  for  use  of  the 
United  States  Fi.sh  and  Wildlife  Senrice. 
Department  of  the  Interior,  as  an  addi- 
tion to  the  Columbia  National  Wildlife 
Rcfu!;e,  establLshed  by  Public  Land  Order 
No.  243  of  September  6,  1944: 


ty,  December  19,  195S 

WiLMMrrrv    Mfridian 

T»i"efJl'and2,S'.NE%. 

*'^    2     lots     1.     2      > 

%V4SWU.""'''SH' 


and     4.     E  .;SW>,i. 


■^.4,10t;i2.3and4.S^NE..,S'.NW..., 


l.B 

"gee.   2,    lots 

^^^^*  '  "  E '  "nW' .. .   SW ' .,  NW  U  •   a'Kl 
Sec.  10,  WExi'  "^  - 

J^J:UNW.andN'_.SW'.; 

T.16N.,B.29E 

^.4,10tel.-"_.- 

Sec.6,E>.SE;,. 

'iiVs'sw'.andSEU; 

^U.  SW'4'^^'-*' 

14  Wi,NE'i  and  \\    : : 

/Twi-NW' ,NW'.,: 
"^4      NW>.,NKUNE'..     S.,NE'.,NF'.,, 

8w2.-SE'4SW'4.   and  E'.bE'.,. 

^iiTaO^o't/l  and  2.  E   .NE-...  NWUNEU, 
andE'/aNWU:  ,  ^_, 

aec^a,  SW  u NE ' ^  •  "^"  ^  ■  "'''^  ^^  ■*  • 

The  areas  described  agaregatc  4,35909 

'*'"'"  Roger  Ernst, 

Assistant  Secretary  of  tlic  Interior. 

DECEMBER  12,  1958, 
,.   R    DOC.   58   10444.    Filed,    Dec.    18,    1958; 


[Public   Lund   Older    17C7  1 
lAri.'Mna   019097  1 

Arizona 

WlTHDRAWaNf^  LANDS  FOR  USE  OF  EUREAU  OF 
PRISONS   AS   PRI.SON   C.\MP  SITE 

By  virtue  of  the  authority  ve<-ted  in  the 
President,  and  pursuant  to  Executive 
Order  No,  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  exi^tint;  nrlits.  the 
foUowlng-described  public  lands  in  An- 
lona  are  hereby  withdrawn  from  all 
fonns  of  appropriation  under  the  public 
l»nd  laws,  includinr;  the  mininiz  but  not 
the  mineral  leasmp  laws  nor  disposals  of 
materials  under  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604'  as 
amended,  and  reserved  for  use  of  the 
Bureau  of  Pri.'^ons,  Department  of  Jus- 
tice, as  a  pri.son  camp  site: 

Gn-A  AND  Salt  River  MlRn)I.^N 

T.  8  8.,  R    i^G  E  . 
Sec.  1«,  W'^SE'.i    and   E'^SW'i. 

The    areas    described    acu  rebate    160 

ftcrcs. 

Grazing  use  of  the  lands  will  be  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement under  the  provisions  of  the 
Ttylor  Grazinr:  Act  of  Jmie  28.  1934 
(48  Stat.  1269.  43  U  S  C.  3 15-31 5r ',  con- 
sistent with  the  primary  purpose  for 
which  the  lands  are  withdrawn  by  this 

order. 

Roger  Ernst, 
Assistant  Secretary  uj  tlu:  Interior. 

DBcnuBER  15.  1958 

IT    R.    Dec     ::>     HM4.T      F'lr.i     D   ''     18     19,j8. 
8  4'J   a     111  1 


FEDEHAL   MGISTEH 

[Public  Land  Order   17631 

(Fairbanks  019744] 

Alaska 

WmiDRAWING  PUBLIC  LANDS  FOR  USE  OF 
BUREAU  OF  LAND  MANAGEMENT  AS  ADMIN- 
ISTRATIVE SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pm-suant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Sub,)ect  to  valid  existing  riphts,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws  nor  the  dis- 
posals of  material  under  the  Act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  367;  30 
U,  S.  C.  601-604  >  as  amended,  and  re- 
served for  u.se  of  the  Bureau  of  Land 
Management  as  an  administrative  site: 

Tanacross    ARtA 

Beginning:   at   a   point   marked  by  a  brass 
nvjiiuuunt,  "Mile  2,  Line  7  8,  U.  S.  S    263r', 
Irom  which  point  corner  No.  7  U.  S.  S.  2031 
brar,s  S    82  48'   E  .   10,560  feet,  thence 
N    32 '48'  W  .  3.168  00  feet  to  the  Intersection 
ol^Lmo  7  8  of  U.  S   S.  2631  and  the  center- 
Hue  if   the  Alaska  Highway; 
S,  81    12     £.,  2,647.78  feet  along  said   center- 
line: 
P    32  48'  E..  1,409  48  feet: 
S.  57   11'    W.,    1,980.00  feet  to   the  point  of 
beginning. 

The  tract  described  contains  approx- 
imately 108  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  Air  Navigation 
sue  Withdrawal  No.  170  created  by  de- 
partmental order  of  January  5.  1942. 
provided  that  no  structure  shall  be 
erected  upon  that  portion  of  the  land 
within  the  approach  zone  of  Runway 
12-30,  in  excess  of  54  feet  above  the 
elevation  of  that  Rimway. 

Roger  Ernst, 
Assistant  Secretary  oj  the  Interior. 

December  15,  1958. 

IF     R.    Doc.    58   10446;    Filed.    Dec.    18.    1958; 
8:47   a.  m  | 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Sobchapfer   B Corriers  by  Motor  Vehicle 

I  Ex   Parte  No.  MC  37) 
P.\RT  170 — Commercial  Zones 

TUCSON,    ARIZ.,    COMMERCIAL    ZONE 

At  a  session  of  the  Interstate  Com 


merce  Commission,  Division  1,  held  at 
its  office  in  Washington.  D.  C,  on  the  9th 
dav  of  E>ecember  A.  D.  1958, 

it  appearing  that  on  November  26. 
1946,  the  Commission,  division  5.  made 
and  filed  its  first  report.  46  M.  C.  C.  665. 
and  order  in  the  above-numbered  pro- 
cccdint:  establishing  a  mileage-popula- 
tion fonnula  for  the  definition  of  the 
limits  of  the  zone  adjacent  to  and  com- 
mercially a  part  oT  every  municipality  m 
the  United  States,  with  certain  excep- 
tions which  did  not  include  Tucson, 
Ariz., 
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It  further  appearing  that  by  petition 
filed  AprU  25.  1957.  Denver-Chicago 
Trucking,  Inc..  T.  I  M.  E..  Incorporated, 
and  Watson  Bros,  Transportation  Co., 
Inc.  each  seek  redefinition  and  extension 
of  the  Tucson,  Ariz.,"  commercial  aone 

limits; 

It  further  appearing  that  a  Notice  of 
Proposed  Rule  Making  affecting  the 
Tucson,  Ariz.,  commercial  zone  limits 
was  issued  on  January  20.  1958.  and 
publi.shed  in  the  Federal  Rzcister  at  23 
F.R.  659. 

And  it  further  appearing  that  section 
203  (b)  i8t  of  the  Interstate  Commerce 
Act  <49  U,  S,  C.  303  »b>  <8>  »  and  the 
transportation  of  passengers  and  prop- 
ertv  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  •wholly  within  a 
municipality  or  between  contiguous  mu- 
nicipalities, or  within  a  zone  adjacent  to 
and  commercially  a  part  of  such  munici- 
pality being  under  consideration,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  said  proceeding  in- 
sofar as  it  relates  to  the  zone  adjacent  to 
and  commercially  a  part  of  Tucson. 
Ariz.,  be.  and  it  is  hereby,  reopened  for 
further  consideration: 

It  is  further  ordered.  That  Part  170 
be,  and  it  is  hereby,  amended  by  adding 
thereto  the  following  section: 

S  170.13  Tucson.  Ariz.  That  zone  ad- 
jacent to  and  commercially  a  part  of 
Tucson.  Ariz.,  within  which  transporta- 
tion by  motor  vehicle,  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment 
to  or  from  a  point  beyonti  the  zone,  is 
partially  exempt,  under  section  203  <b> 
(8)  of  the  Interstate  Commerce  Act  (49 
U,  S,  C.  303  (b>  <8i  »  from  regulation,  in- 
cludes, and  is  comprised  of,  all  points  as 
follows : 

la  >   The  municipality  of  Tucson,  Ariz,, 

itself, 

*b)  All  points  within  a  line  drawn  5 
miles  beyond  the  corporate  limits  of 
Tucson.  Ariz, 

(o  All  points  in  that  area'  south  of 
the  line  described  in  paragraph  tb'  of 
this  section,  bounded  by  a  hne  as  fol- 
lows; beginning  at  the  point  where  the 
hne  described  in  paragraph  (b»  of  this 
section,  intersects  Wilmot  Road,  thence 
south  along  Wilmot  Road  to  junction 
Nogales  Old  Vail  Connection,  thence 
west  along  Nogales  Old  Vail  Connection, 
actual  or  extended,  to  the  Santa  Cruz 
River,  thence  north  along  the  east  bank 
of  the  Santa  Cruz  River  to  its  joinder 
with  the  line  described  in  paragraph  (b) 
of  this  section. 

(d>  All  of  any  municipality  any  part 
of  which  is  within  the  limito  of  the  com- 
bined areas  defuied  in  paragraphs  <.b) 
and  (c)  of  this  section, 

(c)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  city  of  Tucson 
or  by  any  municipality  included  under 
the  terms  of  paragraph  irii  of  this 
section. 

And  it  is  further  ordered.  Tliat  this 
order  shall  become  effective  on  January 
26,  1959,  and  shall  continue  in  effect  until 
the  fuither  order  of  the  Commission. 
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(49  Stat  546.  as  amended:  49  U  S,  C  r?n4. 
Interprets  or  applied  49  Stat.  543.  as  luueiiUea. 
544.  as  iimended;  i'J  V.  S   C.  302.  303) 

By  the  Commis.sion,  Division  1. 

[SEAL]  Harold  D.  McCoy, 

Sccrctartj. 

[P.    R.    I>)C.    58-10472:     Filed,    Dt-c.    IH,    lLi;.H: 
H  1)2  a.  m.| 


TITLE   50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Manogemenf  of  Wildlife 
Coniervation  Areas 

Part  17— List  of  Areas 

national  wildlife  refuges 

Cross  Reference:  For  order  roservin'; 
certain  kinds  a.s  an  addition  to  tlic  Col- 
umbia National  Wildlife  Rffu"t\  estab- 
lished by  Pubhc  Land  Order  No.  243  of 
September  6.  1944  «§n.3>  see  Public 
Land  Order  17(16  in  the  Appendix  to 
Chapter  I,  Title  4;j.  supra. 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Indian    Affairs 

[  25  CFR  Part217  1 

MoNSE  Unit.  Colville  Indian  Irric.\tion 
Project.  Washington 

reimbursement  of  construction  costs 

Basis  and  purpose.  Notice  is  hereby 
given  that  pur.suant  to  the  authority 
vested  in  the  Secretary  of  the  Intern ir 
by  the  acts  of  Aucru.st  1.  1914  (38  Stat. 
583>,  February  14.  1920  141  Stat.  409' 
and  March  7.  1928  '45  Stat.  210'.  it  rs 
proposed  to  adopt  a  new  re£;ulation  desi'- 
nated  as  Part  217  of  Title  25  of  the  Code 
of  Federal  Re^'ulation  as  set  forth  below. 
The  purpose  of  this  new  reuulation  is  to 
establish  the  total  con.struction  cost  and 
the  cost  per  acre,  and  to  desi "nate  the 
acreaKe  benefited  by  the  development  of 
the  Monse  Unit.  It  i.s  also  to  prescribe 
regulations  for  the  collection  of  co:  ts  due 
the  Federal  Government. 

The  proposed  regulation  relates  to 
matters  which  are  subject  tn  the  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  "5  U.  S.  C.  1003'. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Commissioner.  Bureau 
of  Indian  Affairs.  Washington  25.  D.  C  . 
within  30  (thirty"  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

December  15,  1958. 

5  217  1  Construction  costs  and  assess- 
able   acreage.     The    construction    pro- 
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gram  has  been  completed  on  the  Mon^e 
Unit  of  the  Colville  Indian  Irrigation 
Project,  and  the  construction  costs  have 
been  established  as  S141.40.S59.  The 
area  benefit«>d  by  this  drvelopmtnt  is 
hereby  established  at  lOiUi  40  anrs. 
Under  the  requirements  ot  the  ac!s  ot 
F'rbruary  14.  1920  '41  >siat  409'  and 
M.irch  7,  1928  '45  Stat.  210',  these  o-ts 
are  to  be  reiniid  to  the  United  States 
Treasury  by  the  owners  ul  the  lands 
benefited. 

S  217-2  Repayfy-cnts  of  c('Ti.-itructu)n 
costs.  The  cost  per  acre  under  5  217  1  is. 
therefore,  established  at  $136.44.  Under 
the  provisions  of  the  acts  of  February 
14.  1920  1 41  Stat.  409'  and  Maich  7. 
1928  I  45  Stat.  210'.  and  ba:-ed  on  forty 
equal  annual  payments,  the  annual  per 
acre  a.ssessment  is  hereb.v.  tlxed  at  $3.41 
per  acre  for  the  year  1959  and  each  suc- 
ceediim  year  until  the  entire  cost  foi'  each 
tract  shall  liave  been  repaid  to  the 
United  States  Treasury.  Landowners 
may  jiay  at  any  time  the  total  of  tl:e  tlien 
leinaiiiuig  mdebtedne.ss.  Under  th.e  art 
of  March  10.  1928  -45  Stat.  2iO'  the  un- 
paid charges  stand  as  a  hen  against  the 
lands  until  paid. 

§  217.3  Paijjvents.  Payments  are  due 
on  December  31  of  each  year  and  shall 
be  made  to  the  official  in  charge  of  collec- 
tions for  the  project. 

S  217  4  Deferment  of  a^'-cssments  on 
la7id>i  rrmaniinq  in  Indian  ownersfiip. 
In  conformity  with  llie  Act  of  July  1. 
1932  «47  Stat.  564:  25  U.  S  C  :;86  ■  .i '  •. 
construction  a.ssessments  shall  be  made 
against  irriuable  land  m  Indian  owner- 
ship only  after  the  Indum  title  thereto 
shall  have  been  extinguished. 

5  217  5  Assessments  after  the  Iridinn 
title  has  been  extiucjui.^hed.  linkable 
land  on  the  project,  title  to  which  has 
i)as,sed  out  of  Indian  ownership,  sh.all 
be  assessed  the  per  acre  construction 
cost  at  the  annual  rate  fixed  in  5  217  2 
on  December  31.  of  the  year  in  which  the 
Indian  title  to  such  irri-'able  land  was 
extin:'Ui-hed.  And  each  year  thereafter 
on  December  31  the  annual  per  acre 
construction  rate  fixed  m  said  ?  217  2 
shall  be  a.sse.ssed  and  collected  as  pro- 
vided for  in  S  217.3.  All  payments  shall 
be  made  promptly  nn  or  before  the  an- 
nual due  date  until  the  total  per  acre 
construction  cost  of  $136  44  a-:ainst  such 
irrigable  lands  has  be  n  paid  m  full. 

|F     U     U  c.    58   10443:    Filed.    Dec.    IR.    1958, 

UK!  .1    ir.    I 


DEPARTMENT  OF  COMMERCE 

Civil    Aeronautics   Administration 
[  14  CFR  Part  514  ] 

Technical  Standard  Orpfrs  for  Airi  kaft 
Materials  Parts,  Processes,  and  Ap- 
pliances 

DIRECT  CITFRENT  FI.ECTRIC  CENFRATORS, 
engine-driven,  for  aircraft  CERTIFI- 
CATED   UNDER    CAR    4B 

The  proposed  regulation  5  514  SSesUib- 
lishes  minimum  performance  standards 
for   direct    current    electric    generators. 


engine -driven,  for  use  on  civil  gw,j. 
of  the  United  States  certificated^? 
Part  4b  of  the  Civil  Air  Regulatto^^ 

All  inter(sted  per.sons  who  de^  k| 
submit  comments  and  suggestjooi  f» 
consideration  by  the  Adminlstntor  S 
Civil  Aeronautic.^  in  connection  with  tfc. 
proposed  rule  should  send  them  to  vL 
Civil  Aeron.iutics  Administration,  Wi2! 
in-ton  25  D  C  .  within  30  days  after  pS] 
licat'on  of  this  notice  in  the  PtBttu. 
Register. 

Section  514  55  is  added  under  Subpiit 
B  of  this  part  to  read  as  follows;   ^^^ 

;;  514  55  EiKiine-driven  direct  evreit 
cenrraturs  for  aircraft  certificated  nier 
C A n  4 h—  TSn-C5(;—ia)  A PpZicadfflfj-. 
'1'  Minimum  performance  standordi. 
Minimum  performance  standards  are 
hereby  established  for  eneine-drlTen di- 
rect current  generators  which  are  to  be 
u^ed  on  civil  aircraft  of  the  United  Stated 
ceiiilicated  under  CAR  4b.  New  modek 
of  engme-dnven  direct  current  geoen. 
tors  manufactured  for  use  on  cItU  air- 
craft  on  or  after  the  effective  dateof  thli 
section  shall  meet  the  minimum  PQ. 
forinance  standards  as  set  forth  below. 

'1'  Test  conditions.  Unless  otherwto 
specified  in  this  section,  each  test  shall 
be  made  under  th.e  following  condltkM: 

'CI  Mmtntina.  The  generator  ahaD 
be  mounted  on  a  suitable  drive  stand 
capable  of  drivimr  the  generator  contin- 
uously within  the  speed  rante.  The 
longitudinal  axis  of  the  generator  «h%n 
be  hori.'ontal 

i5>  E.r<itation.  The  generator  shifl 
be  self-excited  and  controlled  by  a  suit- 
able variable  resistance  in  series  with  the 
shunt  held.  The  shunt  field  current 
sliall  not  be  considered  as  part  of  the 
:,ener;itor  load  current. 

'('  Aynbient  tcTnperature.  The  am- 
bient   temperature  shall  be  95°  ±9'  ?. 

'  (/ '  Altitude.  The  tests  shall  be  run 
at    appioximalely  .sea  level  altitude. 

u''  Location  of  load.  The  load  for 
the  venerator  shall  be  so  located  that  it 
will  not  appreciably  affect  the  amtatent 
temperature  or  the  blast-cooling  air  tan- 
perature  iif  blast  cooling  is  used*. 

>f>  Warm-up.  Prior  to  the  test,  the 
generator  shall  be  operated  at  codUds- 
ous  operating  speed  delivering  rated  load 
at  rated  volta -e  for  sufficient  time  to 
reach  a  substantially  constant  temper- 
atuitv 

Ml'  Test  methods — (a>  Manufttc- 
tiirers  declaration.  The  manufacturer 
shall  declare  the  following  generator 
ratin'-;s  and  characteristics.  (These ni- 
nes are  the  •rated"  and  "de<dared" 
quantities  referred  to  in  subsequent  par- 
agraphs describing  test  methods.)      , 

( ;  <    Rated  terminal  voltage. 

(2»   Rated  load  current. 

'.n  Minimum  blast  cooling  requlw- 
ment  'if  blast  cooling  is  to  be  used). 

I  4  >   Rated  speed  ran«c 

ijt    Continuous  operating  speed. 

I  r,  I    Minimum  speed  for  regulatioa 

•  7'   Maximum  speed  for  regulatian. 

iS>    Maximum  overspeed. 

(.9  1  Minimum  and  maximum  exterml 
field  resistance  in  series  with  the  ahunt 
held  * 

(/Oi   Maximum  operating  altitude. 
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111)  Allowable  brush  and  commutator 

•%)  Maximtim  static  torque. 
JJj)  Biualizing  voltage  ui   provided^ 
» rofi^d  load  current. 
uSToverhang  moment,  with  respect 

^t^Maxmum'  n^eed  for  remdation. 
rh.  eenerator  shall  not  be  given  an 
Jiratfonal  warm-up  prior  to  this  test. 
2fe  generator  shall  be  operated  at  the 
S^um  speed  for  regulation  and  it 
^^eliver  the  rated  terminal  voltaee 
S^iSd  -Hh  no  more  than  the  de- 
fired  maximum  external  held  resist- 
Inttln  series  with  the  shunt  field. 
^)  Heatina  commutation,  minimum 
J^edand  eQuali:!vg  voUacie.  Provision 
IS»U  be  made  for  determinioL'  .speed, 
Srminal  voltage,  load  cu.rent.  field  volt- 
IcrTfleld  current  and  the  resistance  in 
Si«  with  the  .^hunt  field.  The  de- 
Sued  minimum  blast  cooling  require- 
ment shall  be  supplied  to  the  cenerator 
iir  inlet  The  temperature  of  the  cool- 
IM  air  shall  be  determined  by  means  of 
»  suitable  temperature  indicating  de- 
Tice  whose  responsive  element  is  located 
-Ithin  the  cooling  air  duct.  While  the 
generator  is  cold,  the  resistance  and 
tanperature  of  the  shunt  field  shall  be 
determined  for  use  in  calculating  the 
field  temperature  rise  (averaeei  during 
eonUnuous  operation  at  the  declared  full 
load  current.  Tlie  generator  shall  be 
considered  to  have  reached  a  continuous 
(grating  condition  when  the  rate  of  rise 
of  the  shunt  field  temperature,  above  the 
then-existinc  ambient  temperature,  does 
not  exceed  2"  F.  in  five  minutes. 

(1)  Heating.  The  ability  of  the  gen- 
erator to  deliver  the  rated  load  current 
at  rated  terminal  voltai-e  at  the  declared 
continuous  operatina  speed  shall  be  dem- 
onstrated. Immediately  following  the 
above  run,  the  ability  of  the  generator 
to  deliver  rated  load  current  at  rated 
terminal  volta  e  for  both  the  minimum 
speed  for  regulation  and  the  maximum 
rated  speed  shall  be  demonstrated.  Fol- 
lowing this  test,  the  generator  shall  dem- 
onstrate its  ability  to  deliver  rated  load 
current  at  minimum  rated  si^ed.  at  a 
terminal  voltas^e  not  less  than  85  pcrce.it 
of  the  rated  terminal  voltage. 

(2)  Comm.ttation.  Immediately  fol- 
lowing the  above  h.eat  runs,  with  the  '-;en- 
erator  hot,  the  cmmutation  of  tlie  gen- 
erator shall  be  observed  over  tlic  rated 
speed  range  for  no  load,  half  load,  and 
rated  load  current.  1  here  shall  be  no 
more  than  fini\  pin-point  sparking  of 
the  bru.^hes  during  this  test. 

(3)  Minimum  speed.  At  no  time  dur- 
ing the  above  heat  runs  shall  the  re- 
quired resistance  external  to  the  shunt 
field  be  less  than  the  declared  minimum 
external  field  re  i^tance. 

(4)  Equalizina  voltage.  Where  an 
equalizing  volta-e  is  provided,  it  shall 
be  within  5  percent  of  the  declared 
equalizing  volta'  e  when  the  generator  is 
stabilized  in  temperature  and  operating 
at  rated  load  current  at  tlie  declared 
continuous  operatim;  .speed.  The  de- 
clared minimum  blast  cooling  require- 
ment shall  be  supplied  at  the  generator 
air  inlet. 

(d)  Oversprrd  This  te  t  :  hall  be 
niade  while  the  generator  is  hot  as  a  re- 
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suit  of  testing  and  shall  be  made  at  no 
load  with  the  field  circuit  open  and  at 
the  declared  maximum  overspeed.  The 
generator  shall  demonstrate  its  ability 
to  operate  under  overspeed  conditions  for 
five  minutes  without  mechanical  failure, 
throwing  of  varnish,  or  impairing  elec- 
trical p(  rformance. 

(c  Dielectric  strength.  While  the 
generator  is  hot  as  a  result  of  testing, 
it  shall  withstand  the  following  test 
voltage  at  commercial  frequency,  ap- 
plied between  windings,  and  between 
each  winding  and  frame,  for  the  speci- 
fied time: 

5C0  vults  (rms)  for  one  mlnutp.  or 
GOO  volts  (rmb)  for  one  second. 

(/I  Ripple  voltage.  Ripple  voltage 
shall  be  determined  by  means  of  a  peak 
reading  vacuum  tube  voltmeter  in  series 
with  a  4  0  microfarad  capacitor.  The 
generator  shall  be  operated  at  120  per- 
cent of  minimum  rated  speed  at  50  per- 
cent of  rated  load  current,  with  a  man- 
ually operated  field  rheostat,  and  with- 
out a  battery  in  parallel.  Peak  voltage 
readincs  shall  be  taken  with  the  volt- 
meter successively  connected  for  each  of 
the  two  polarities  and  the  hi'  her  of  the 
two  readings  shall  not  exceed  1.5  volts. 
(g>  Humidity.  The  relative  humidity 
for  this  test  shall  be  95  "5  percent.  Sub- 
ject equipment  to  test  condition  at 
160  -4  F.  for  six  hours.  The  heat 
.source  shall  be  turned  off  for  16  hours 
without  changing  total  moisture  content 
in  the  test  space.  During  the  16-hour 
period,  the  temperature  shall' drop  to 
100  F.  or  less.  The  test  shall  be  re- 
peated ten  times,  allowing  a  two-hour 
period  to  stabilize  to  160^  F.  Check  for 
corrosion,  distortion,  and  general  deteri- 
oration. At  the  end  of  this  test,  the 
generator  shall  deliver  rated  load  cur- 
rent at  the  declared  continuous  operat- 
ing speed  for  two  hours. 

Kh)  Flexible  drive.  The  flexible  drive 
test  shall  be  conducted  on  a  universal 
joint  torsional  vibration  machine  which 
has  a  fly-wheel  of  at  least  20  times  the 
amount  of  inertia  of  the  generator  arma- 
ture being  tested.  Testing  procedure 
shall  be  as  follows: 

( ;  >  100  hours  with  -^1  degree  torsional 
amplitude  input  to  drive  shaft  at  critical 
frequencies.  The  flexible  drive  shall 
limit  the  armature  amplitude  within  i!;5 
degrees. 

(  3  '  50  hours  with  -^2  degrees  torsional 
amplitude  input  to  drive  shaft  at  fre- 
quencies of  20  to  24  cps.  The  flexible 
drive  .shall  limit  the  armature  ampUtude 
within    •  7  degre^es. 

(3>  15  minutes  with  *2  degrees  tor- 
sional amplitude  input  to  drive  shaft  at 
critical  frequencies.  The  flexible  drive 
shall  limit  the  armature  amplitude  with- 
in  *  7  degrees. 

( 7 1  Performance  of  commutator,  bear- 
ings, and  brushes.  The  generator  shall 
be  operated  under  the  following  condi- 
tions. New  brushes  may  be  installed 
for  this  test. 

tn  100  hours  at  the  declared  con- 
tinuous operating  speed,  at  rated  load 
current  with  the  test  conditions  speci- 
fied in  subdivision  (i;  of  this  subpara- 
graph. 

'2'  Four  continuous  cycles  consisting 
of  the  following :  24  hours  at  the  declared 
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continuous  operating  speed  and  rated 
load  current,  at  altitude  conditions  ap- 
proximating 115  percent  of  the  declared 
maximum  operating  altitude.  The  am- 
bient temperature  ( and  cooling  air  tem- 
perature, if  blast  cooling  is  used  '  shall  be 
related  to  the  test  altitude  by  the  for- 
mula r=  104— (0.005 >/2,  'where  T  is  the 
temperature  in  degrees  F.  and  h  is  the 
test  altitude  in  feet'  except  that  the 
lower  temperature  limit,  regardless  of 
altitude,  shall  be  —67'  F.;  at  least  one 
hour  at  the  declared  continuous  operat- 
ing speed  and  rated  load  current,  with 
the  test  conditions  specified  in  subdivi- 
sion ( i  >  of  this  subparagraph.  The  time 
interval  between  successive  24 -hour  runs 
at  altitude  shall  not  exceed  two  hours. 
The  rate  of  change  of  altitude  need  not 
be  controlled,  but  the  temperature  at 
any  transition  altitude  shall  be  within 
18"  F.  of  that  obtained  from  the  temper- 
ature-altitude formula  above. 

(3)  Two  continuous  cycles  consisting 
of  the  following:  Nine  hours  at  the  de- 
clared continuous  operating  speed  and  75 
percent  rated  load  current,  at  altitude 
conditions  approximating  115  percent  of 
the  declared  maximum  operating  alti- 
tude. The  ambient  temperature  (and 
cooling  air  temperature,  if  blast  cooling 
is  used  I  shall  be  related  to  the  test  alti- 
tude by  the  formula  T  =  160— (0.004) h 
(where  T  is  the  temperature  in  degrees 
F.  and  h  is  the  test  altitude  in  feet>  ;  at 
least  one  hour  at  the  declared  continu- 
ous operating  speed  anci  75  percent  rated 
load  current,  with  the  test  conditions 
specified  in  subdivision  (i »  of  this  sub- 
paragraph. The  time  interval  prior  to 
each  nine-hour  run  at  altitude  shall  not 
exceed  two  hours.  The  rate  of  change 
of  altitude  need  not  be  controlled,  but 
the  temperature  at  any  transition  alti- 
tude shall  be  within  18°  F.  of  that  ob- 
tained from  the  temperature-altitude 
formula  above. 

(4)  Evaluation  of  results  of  tests  if), 
i2>.  and  (3)  above:  Cumulative  brush 
or  commutator  wear  shall  not  exceed  20 
percent  of  the  declared  allowable  wear 
after  tests  <  1  >  and  ( 2 )  and  shall  not  ex- 
ceed 4  percent  of  the  declared  allowable 
wear  after  test  ( 3  i .  No  mechanical  fail- 
ure or  electrical  malfunction  shall  occur 
during  this  test. 

( j »  Drive  sh  ear  section .  SufiBcient  tor- 
sional force  shall  be  applied  to  the  drive 
shear  section  (or  to  the  armature  shaft 
itself.  If  no  shear  section  is  provided) 
to  result  in  its  failure.  The  necessary 
torque  indicating  instrumentation  shall 
be  provided.  Failure  shall  occur  at  an 
applied  torque  of  less  than  the  declared 
maximum  static  torque. 

(bi  Marking.  In  addition  to  the  mark- 
ing required  in  §  514.3,  the  nameplate 
shall  contain  the  following  information: 

(1)   Rated  terminal  voltage. 

(2>   Rated  load  current. 

(31    Rated  speed  range. 

(c'  Data  requirements.  The  manu- 
facturer shall  submit  a  tabulation  of  the 
declared  generator  ratings  and  charac- 
teristics (called  for  in  paragraph  (a^  <1> 
(ii)  (a>  of  this  section  to  the  Chief.  Air- 
craft Engineering  Division,  Civil  Aero- 
nautics Administration.  Washington  25, 
D.  C,  with  the  statement  of  conformance. 
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(Sec.  205,  52  Stat.  984:  49  TT.  S  C.  425.  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  aa 
amended:  49  U.  S.  C.  551) 

[seal]  WiLLi.Mtf  B.  Davts. 

■  Actinp  Administrator 
of  Civil  Aeronautics. 

December  12,  1958. 

[F.    R     Doc     58-104.39;    Filed.    Dec.    18,    1958: 
8  45  <i.   m.| 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Port  27  1 

Certain  Orange  Juice  Products 

proposals  to  establish  definitions  and 
standards  of  identity 

By  notices  published  in  the  Federal 
Register  of  November  6,  1956  ^21  P  R. 
8511).  and  June  4,  1957  (22  F.  R.  3893', 
all  interested  persons  were  invited  to 
file  comments  on  proposed  deflnition.s 
and  standards  of  identity  for  oran^'c 
juice  products  designated  as  follows: 

Orange  Juice,  fresh  oranere  juice. 

Stabilized  orange  Juice,  processed  orange 
Juice. 

Reconstituted  orange  Juice. 

Canned  orange  Juice 

Industrial  orange  Juice,  orange  Juice  fur 
processing. 

Frozen  concentrated  orange  Juice 

Frozen  sweetened  concentrated  orange 
Juice. 

Requests  for  extension  of  time  for 
filing'  comments  were  pranted,  and 
within  the  extended  time  numerous 
comments  were  submitted.  These  com- 
ments have  been  .studied:  also,  the 
grounds  set  forth  in  the  petitions  trans- 
mitting,' the  proposals  have  been  re- 
viewed. Neither  the  comments  nor  the 
petitions  furnish  information  on  the  use 
of  orange  constituents  obtained  by 
water  extraction  of  pre.s.sed  orans^-e  pulp. 

To  afford  further  opportunity  for  sub- 
mission of  comments,  the  record  is 
hereby  reopened  and  all  interested  per- 
sons are  invited  to  file  their  written  com- 
ments, in  quintuplicate.  with  the  Heaniii? 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  Health,  Edu- 
cation, and  Welfare  Buildintr.  330  Jnde- 
pendence  Avenue  SW.,  Wa5hini.;t.<)n  25. 
D.  C,  pnor  to  the  thirtieth  day  ftfllowinsr 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Druf;, 
and  Cosmetic  Act  <sec.  701.  52  Ktat. 
1055.  as  amended.  70  Stat.  919.  72  Stat. 
948:  21  U  S.  C.  371 ' .  and  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Druus  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  i23  F.  R.  9500  ^ 

Dated:  December  12,  1958. 

ISEALl  Geo.  P.  LlRRKK. 

Coynmissioncr  of  Food  and  Drucjs. 

(P    R     Doc.   58-10460:    Filed,    Dec     18,    1958; 
8:51  a.  m.) 


PROPOSED   RULE   MAKING 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  295  1 

( Ek?onomlc  Regs  Draft  Releiise  No.  102  ) 

Transatlantic  Charter  Trips 
notice  or  proposed  rule  making 

December  16.  1958. 

Notice  is  hereby  mven  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion th(x  conversion  of  us  Transatlantic 
Charter  Policy  ( S  399  29  of  Part  399, 
Statements  of  Policy  i  to  ret;ulatory  form 
by  adoption  of  a  new  Part  295  of  the 
p:conomic  ReRulations.  Tlie  new  part 
would  set  forth  the  rules  and  regulations 
relating  to  specific  exemptions  which 
may  be  cranted  by  the  Board  pursuant 
to  section  416  ib»  of  the  Civil  Aeronau- 
tics Act  of  1938.  as  amendtxi,  to  {)ermit 
certain  direct  air  carriers  to  engaire  in 
transatlantic  passenger  charter  opera- 
tions 

The  principal  features  of  this  iiroposal 
are  more  fully  set  forth  in  the  Explana- 
tory Statement  which  accompanies  the 
propo.sod  rule  set  forth  below 

Interested  persons  may  participate  in 
the  proposed  rule  makum  throu'.-h  sub- 
mission of  written  data,  views,  or  arL'u- 
ments  pertaining  thereto,  in  quadrupli- 
cate, addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washint;ton  25. 
D.  C.  All  relevant  matter  in  communi- 
cations received  on  or  b(>fore  January 
6,  1958  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule. 

This  retaliation  is  proposed  under  au- 
thority of  .sections  205  <  i\  >  and  41f)  'b) 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  (52  Stat.  984,  1004,  49  U.  S.  C. 
425.  49G'. 

By  the  Civil  Aeronautics  Board.' 

(seal!  Maisel  McCart, 

Acting  Secretary. 

Explanat(rrij  statement.  Previou.sly 
this  year  the  Board  published  its  1958 
Transatlantic  Charter  Policy  'State- 
ment No.  3 1  pre.scribmtr  the  conditions 
under  which  it  would  i.ssue  individual 
exempt  Kins  permittint,'  the  conduct  of 
transatlantic  pa.s.senRer  charters  by 
otherwi.se  unauthorized  United  States 
carriers.  The  operations  tlius  conducted 
by  these  carriers  have  been  carried  on  for 
such  time  and  have  increased  to  such 
volume  that  it  now  appears  in  the  public 
inteiest  to  issue  a  KoverniiiK  regulation. 
Such  rcktulation  would  generally  lend 
more  stability  to  this  area  of  air  trans- 
portation, provide  a  more  comenient 
administrative  form  for  resolvm^^  llie 
problems  involved,  and  serve  as  a  more 
effective  basis  for  such  compliance  action 
as  mmht  be  necessary. 

The  proposed  regulation  continues  the 
Boards  policy  of  encouraKins  supple- 
mental transatlantic  charter  opeiations 
to  the  extent  consistent  with  the  develop- 
ment of,  and  sound  tx-onomic  conditions 
in.  the  re^'ularly  scheduled  tiansatlanlic 


'Statement  of  member  Mlnettl  with  re- 
spect to  concurrence  and  disaent,  Uled  lis 
part  of  original  document. 


operations  which  are  a  basic  put  tf 
adequate  air  tran.sportation  n^f 
The  rule  retains  tho.se  restrlctlooaonS 
transatlantic  charter  business  irtS 
Kuard  ak'ainst  the  entry  into  the  |S2 
indirect  air  carriers  and  which  m«MM 
solicitation  for  charter  flights  of  ttj 
IHibhc  or  segments  of  the  public,  h! 
addition,  the  Board's  policy  of  ytrAt^ 
iiiK  the  participants  in  charterftS 
from  inequitable  burdens  and  charaM 
has  been  enhanced.  In  so  contlniS»kI 
policies,  furthermore,  the  BoardlZ 
al.so  been  mindful  of  the  ultimatt  dt 
jective  of  promulgating,  insofar  u  ■n. 
proi)riate.  uniform  standards  for  diT 
ter  operations  by  all  carriers  subject  to 
its  jurisdiction. ' 

Thus,  the  proposed  rule  adapts  Qk 
meanintr  of  a  chart<?r  trip  set  fortfa  h 
Partes  207  and  212  and  in  prior  emm^ 
tion  of  policy,  by  including  a  preiiu. 
nary  definition  of  'charter  flight"  wbkh 
is  supplementtKl  by  certain  suhstantiw 
provisions  followint;  thereafter. 

With  regard  to  the  prohibition  again* 
obtaining  participants  for  a  charter 
group  by  soliciting  the  general  poblie 
the  rule  restrains  the  forming  of  a  grvm 
by  1 1 )  a  general  advertising  or  (2)  «b 
unlimited  soliciting;  of  charter  partid< 
iwnts  from  an  organization  easy  tojoti^ 
and  of  uncertain  or  large  and  scatUnd 
membership.  Tlie  rule  thus  provides  tht 
general  framework  within  which  to  Jodie 
the  charterworthiness  of  the/ cases  qd 
their  own  facts.  The  criteria  are  sinl- 
lar  to  tho.se  heretofore  used  by  the  Board 
and  there  presently  apiJears  no  reason 
why  determinations  hereunder  would  not 
be  similar  to  tho.se  of  the  past.  For  ex- 
ample, in  the  absence  of  overriding  fac- 
tors, the  Board  could  approve  (aBlthai 
previously )  charters  .solicited  from  uni- 
versities and  employee  groups  situated 
in  localizeti  areas  having  a  memberBhip 
of  more  than  20.000  but  deny  charters  to 
statewide  organizations  with  member- 
ships in  excess  of  10,000  and  organlis- 
tions  havln!.'  more  than  5,000  members 
distributed  throughout  the  nation.  How- 
ever, if  tlie  solicitation  of  charter  par- 
ticip.mts  should  be  limited  to  a  group 
of  selected  delegates  who  are  memben 
of  a  larsie  nationwide  or  statewide  aoo- 
ciation,  the  size  and  geographic  scope  of 
the  a.s.sociation  would  not  appear  to  bar 
the  charter. 

P^irther.  m  the  case  of  a  corporatkni 
who.se  total  employment  and  whose  geo- 
graphic area  wtnild  apparently  render 
It  inelii;ible  for  approval,  a  valid  char- 
ter might  be  solicited  from  the  employees 
of  two  or  more  plants  of  such  corpors- 
tion.  provided  the  total  number  of  em- 
l)luyees  m  such  i)lants  and  the  geographic 
area  in  which  they  work  would  be  suffi- 
ciently limited  as  to  meet  the  tests  ap- 
plied -by  the  Board  in  the  case  of  a  singk 
organization.  Also,  the  decision  to  limit 
the  charter  solicitation  to  the  plants  in- 
volved would  neces.'-iirily  have  to  be  made 
prior  to  solicitation  for  the  charter,  SJad 

•The  H  .lu'd'.s  KrMnf)mlc  Regulatlofu  tn- 
cUidc  Part  207  (u'overnlng  charters  by  the 
U.  S.  certllicated  c.irrlers )  and  Part  2U 
igoverninii  ull-route  tli.irlers  by  lorelfn  •& 
carriQfS). 


:^,  December  19,  1958 

-w.>,  charter  Hf  there  were  more 
•eb  ««*'.  'i?^,^S  have   to  be   adminis- 


others.     It 


•*  one)   would  have   to  t 
?S  mdependently  of  the 
*^?f  inappropriate  to  make  a  pen- 
•<^ifcUAtion  of  the  entire  corpora- 
•^  "^  sub^uently  limit  the  charter 
**„*^^aU^mpt  to  conform  with  the 
P^P    „f  the  regulation. 
"tTui^    cases,    furthermore,    where 
,JlauSs  of  proups  are  the  or,.aniza- 
federauw'^    ^.^^^^^    charter    groups    are 
**lt[o  be  derived,  several  issues  under 
Sf Su^i^tion  criteria  herein  adopted 
Sin  oMt^icy  would  necessarily  arise. 
r^i^ises.  the  Board  would  consider. 
^n^oSTr  thines.  ^^hether  the  federa- 
^nSdes   services    directly    to    em- 
Se?of  several  separate  organizations 
g^r^yen  locality,  or  is  merely  a  super- 
LwHire  tying  several  individual  as.so- 
"^/S^  together.    Factors  to  be  weighed 
^indude  the   relationship   of   em- 
'^TepresenU^d  by  such  federation  to 
SftoUl  population  of  the  area  covered 
S^tSfederation.  past  history  of  joint 
SurtUes  sponsored   by   the   federation. 
!S  whether  the  federation  normally  ex- 
SSg  only  as  a  means  of  cxchan^hvA  in- 
Smation.  with  participation  limited  to 
SXgB    of    representatives    of    each 
?^  group  and  individual  membcr- 
Jjtjpttiereln  being  merely  a  matter  of 
j-cord  or  form  at  the  most. 
^  adopting  other  provisions  of   the 
1958  Policy  in  this  proposed   rule,   the 
Board  has  made  several  chani;es  to  cor- 
rect certain  difficulties  encountered  this 
Dast  season  in  administ^'rintz  the  policy 
and  to  clarify  the  requirements  where 
eiperience  has  indicaU^d  some   confu- 
fjoD.  has  existed. 

The  prmcipal  chanpes  include  the  fol- 
lowing: A  clearer  puide  as  to  when  the 
Boardmlghtwaive  its  prohibition  a pain.st 
one-way  passengers  on  round-trip  flights 
baa  been  included.  The  proposed  rule 
provides  that  up  to  five  percent  of  the 
charter  party  may  be  thus  earned  if 
special  or  unusual  circumstances  are 
shown.  Experience  of  the  past  has  also 
shown  the  advisability  of  more  exact 
provisions  governing  expen.ses  appro- 
Ifflately  related  t<->  the  chart^^r  and 
chargeable  to  the  participants.  Hence, 
charges  for  charitable  contributions  have 
been  expressly  excluded  from  any  char- 
ter trip  asses-sment.  In  addition,  the 
proposed  rule  requires  the  submission  of 
supportmg  vouchers  where  expen.ses  <ex- 
eiuslve  of  expenditures  for  air  transpor- 
tation or  land  tours'  exceed  $750  per 
round  trip  and  prescribes  that  charpes 
for  labor  and  personal  expenses  of  char- 
ter organizers  are  not  to  exceed  a  total 
of  $300, 

During  the  course  of  the  past  charter 
season  it  was  found  that  many  charter 
fnnips  had  not  recopnized  the  fact  that 
the  1958  charter  policy  had  .specifically 
changed  prior  concepts  as  to  family  par- 
ticipation in  a  charter.  Accordinply. 
many  charters  were  organized  to  include 
any  relatives  livinp  in  the  hou.sehold  of 
the  member  of  the  charter  proup.  To 
avoid  possible  hardship  not  only  to  these 
people  but  to  others  in  the  charter  proup. 
the  Board  granted  a  number  of  waivers. 
With  the  broader  circulation  of  the 
changed  requirements,  which  tlus  notice 
added  to  last  year's  circulation  of  the 
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1958  Charter  Policy  will  bring,  charter 
groups  should  now  be  able  to  organize 
satisfactorily  without  broader  family 
participation,  Accordinply,  the  Board 
proposes  to  adhere  to  a  family  participa- 
tion requirement  similar  to  that  in  the 
1958  Charter  Policy.  This  means  that 
charter  participation  would  be  limited  to 
the  spouse,  parent,  and  dependent  chil- 
dren livinp  in  the  same  household  as  the 
member  participant. 

The  Board  has  found  that  submission 
of  a  charterer's  membership  list  has 
often  aided  in  the  determination  of  the 
legitimate  nature  of  the  chartering  or- 
ganization. Hence  a  more  explicit  pro- 
vision is  here  included  requiring  that 
such  a  list  be  submitted:  <1)  Automati- 
cally, by  charter  organizations  having 
less  than  1.000  members  and  t2)  upon 
request,  for  entities  having  more  mem- 
bers. Employes  and  college  campus 
groups  are  specifically  excluded  from  this 
requirement. 

The  provisions  relating  to  travel  agents 
have  been  amended  in  the  proposed  rule 
for  purpo.ses  of  clarification.  Thus,  an 
express  provision  distinctly  prohibits 
travel  a.L'ents  who  are  members  of  the 
chartering  organization  from  receiving 
any  commission  or  compensation  what- 
soever, regarding  the  charter  flight  or 
land  tour  and,  additionally,  subjects 
them  to  the  limitations  placed  on  non- 
member  travel  agents. 

The  proposed  rule  adopts  the  pro- 
visions of  the  1958  Policy  requiring  the 
submission  of  a  completed  questionnaire 
in  support  of  each  application  for  ex- 
emption authority  and  the  submission  of 
a  po.st  flipht  financial  report.  Only  minor 
changes  have  been  thought  necessary  to 
clarify  the  meaning  of  some  questions, 
provide  for  more  direct  answers,  and 
eliminate  information  requirements 
which,  on  the  basis  of  experience,  do  not 
appear  to  contribute  substantially  to  the 
resolution  of  the  question  of  charter 
eligibility. 

Sec. 

295  1  Applicability. 

295  2  Definitions. 

295  3  Waiver. 

295.4  SeparatalUty. 

Subpart     A — Provisions     Relafing     to     Pro     Rata 
Charters 

REQUIREMENTS   REL.^TINC    TO   AIR   CARRIER 
APPLICANTS 


9785 

EEQTTIKEMENTS    EIXATING    TO    THB    CHAHTEKINO 
ORGAN  IZATIO  N 

Sec. 

295.30  Solicitation  of  charter  partlcipanta. 

295.31  Pa.'^sengers  on  charter  flights, 

295.32  Participation   of    Immediate   families 

In  charter  flights. 

295.33  Charter  costs. 

295.34  Statements  of  charges. 

295.35  Passenger  m^anifests. 

Subpart  B— Provisions   Relating    to   Single   Entity 
Charters 

295.40  Application. 

295.41  Tariff  to  be  on  flle. 
295  42     Terms  of  service. 

295  43     Commissions  paid  to  travel  agents. 


295.11     Solicitation     and     formation     of     a 

chartering  group. 
205  12     Pro-trip  notification. 
295  13     Application  for  exemption  authority. 
295  14     TarifTs  to  be  on  flle. 
295  15     Terms  of  service. 
295  16     Agent's  commission. 
295  17     Post  flieht  reporting. 
295.18     Prohibition     against     payments     or 

gratuities. 


REQUIREMENTS  RELATING  TO  TRAVEL  AGENTS 

295  20     Limited  activities. 

295  21     Permissible     soliclt^itlon,     sale     or 

ticketing  of  Individual  participants 

for  land  tours. 

295.22  Agents  who  are  members  of  the  char- 

tering organization. 

295.23  Prohibition  against   double  compen- 

sation. 

295.24  Prohibition  against  Inctirrlng  obliga- 

tions. 

295.25  Prohibition     against     payments     or 

gratuities. 


Subpart  C — Provisions  Relating  to  Mixed 
Charters 

295.50     Applicable  rules. 

Subpart   D — Procedure   for  Advisory   Opinion  on 
the  Eligibility  of  a  Charterer 

295  60     Advisory  opinion. 

Subpart    E — Provisions    Relating    to     Certificated 
Transatlantic  Passenger  Carriers 

295.70     Right  of  first  refusal. 

§  295.1     ATyplicability.     This  part   es- 
tablishes the  requirements  governing  ap- 
plications   for,    and    operations    under, 
individual    exemption    orders    author- 
izing the  performance  of  charter  flights 
for  transatlantic  passengers  by  United 
States  air   carriers  other  than  carriers 
certificated   to   provide   unlimited   pas- 
senger  service   over   designated    routes. 
Each  application  will  be  considered  and 
passed  upon  by  the  Board  in  accordance 
with  the  statutory  standards  of  section 
416  (b)  of  the  Act.    No  such  application 
shall  be  processed  imless  filed  and  sub- 
mitted in  compliance  with  the  applicable 
provisions  of  this  part,  and  operations 
under  any  such  individual  exemption  au- 
thorizing the  performance  of  any  trans- 
atlantic passenger  charter  flight (s)  shall 
be  conducted  in  conformity  with  the  per- 
tinent requirements  of  this  part  unless 
otherwise  specifically  authorized  by  the 
Board.    The  provisions  of  this  part  shall 
not  be  construed  as  limiting  any  other 
authority  to  engage  in  air  transportation 
issued  by  the  Board. 

5  295.2  Definitions.  As  used  in  this 
part,  unless  the  context  otherwise  re- 
quires : 

(a)  "Charter  flight"  means  transat- 
lantic air  transportation  performed  by  a 
direct  air  carrier  where  the  entire 
capacity  of  one  or  more  aircraft  has  been 
engaged  for  the  movement  of  persons 
and  their  baggage;  on  a  time,  mileage 
or  trip  basis: 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  surface 
carrier  when  such  aircraft  is  engaged 
solely  for  the  transportation  of  company 
personnel  or  commercial  passenger  traf- 
fic in  cases  of  emergency) ;  or 

(2>  By  a  representative  (or  repre- 
sentatives acting  jointly)  of  a  group  for 
the  use  of  such  group  (provided  said 
representative (s)  is  not  professionally 
engaged  in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services). 

(b)  "Pro  rata  charter"  means  one  for 
which  the  cost  thereof  is  divided  among 
the  passengers  transported. 
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(c">  "Single  entity  charter"  means  one 
for  which  the  cost  thereof  is  borne  by 
the  charterer  and  not  by  individual 
passe  nf;er.s. 

(d>  Mixed  charter"  means  one  for 
which  the  cost  thercot  is  borne  paitly  liy 
the  charter  participants  and  partly  by 
the  charterer. 

(e>  ■•Person"  means  any  indiviclual. 
firm,  association,  partnersiup.  or  cor- 
poration. 

(fi  "Travel  acrent"  means  any  person 
ensa£?ed  in  the  formation  of  ^-roups  for 
transportation  or  in  tlie  solicitation  i)r 
sale  of  transportation  services. 

(^')  "Charter  i:roup"  means  that  body 
of  individuals  who  .shall  actually  par- 
ticipate in  the  charter  flisht. 

(hi  "Charier  o!-uanization"  means 
that  organization,  '.^roup.  or  other  mtuy 
from  whose  ma'mbers  <and  tluir  im- 
mediate families  I  a  charter  r.ioiip  is 
derived. 

(i»  "Immediate  family"  means  onlv 
the  following  persons  who  are  livm';  m 
the  household  of  a  m  -mber  of  a  charter 
organization,  namely,  tlie  spouse,  de- 
pendent children,  and  parents  of  such 
member. 

(j)  "Bona  fide  members"  means  th'is*- 
members  of  a  charter  ort,'ani/ation  wlio 
have  not  joined  the  organization  merely 
to  participate  in  thf  charter  as  tlie  re- 
sult of  a  solicitation  diiected  to  the  gen- 
eral public.  Presumptively.  p<Msons  ai>' 
not  bona  fide  members  of  a  charter  or- 
ganization who  are  not  members  at  the 
time  an  apiilicati m  fnr  exemption  au- 
thority is  filed  and  will  not  actually  luuc 
been  members  for  a  minimum  period  of 
six  months  prior  to  the  starting  llight 
date.  This  presumption  may  be  rebutted 
by  a  proper  showing  in  connectinn  with 
the  charter  application  by  the  carrier 
involved. 

<k»  "Solicitation  of  the  geneial  pub- 
lic" means  '  1  >  a  solicitation  going  be- 
yond the  bona  fidi>  members  of  an 
organization  laiid  their  immediate  fami- 
lies), such  as  advertising  directed  to  tlie 
general  public  by  radio,  television,  news- 
paper, or  mat-'azme.  or  i'2i  the  solicita- 
tion, without  limitation,  of  the  nitnnbfis 
of  an  organization  so  constituted  as  to 
ease  of  admi.ssion  to  membership  nature 
of  membership,  area  of  residence  of 
members,  and  si/e  of  membership,  as  to 
be  in  substance  more  in  the  nature  of 
a  segment  of  the  public  than  a  private 
entity. 

5  20r>.3  Waiver.  A  waiver  of  any  of 
the  provisions  of  this  part  may  be  grant- 
ed by  the  Board  upon  its  own  initiative. 
or  upon  the  submission  by  an  air  car- 
rier of  a  written  request  tlnMefor  to  be 
submitted  in  conjunction  with  it,s  char- 
ter application:  Provided.  That  such  a 
waiver  is  in  the  public  interest  and  it 
appears  to  the  Board  tliat  special  or  un- 
usual circumstances  warrant  a  depar- 
ture from  the  provisions  set  furUi  m  this 
part. 

5  295.4  Sepfir ability.  If  any  pro\i- 
sion  of  this  part  or  the  application  there- 
of to  any  air  tran.sportation.  person.  cla.ss 
of  pers(jn.  or  circumstance  is  held  invalid, 
neither  the  remainder  of  the  part  nor 
the  a'-plication  of  "^uch  provision  to  other 
air    Liaasportution,   persons,   clabiies   of 
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person."?,  or  circumstances  shall  be   af- 
fected thereby. 

SUBPART  A — PROVISIONS  RELATING  TO  PRO 
RATA     CHARTERS 

REQUIREMENTS    RELATING    To    .\IP.    CAHIUKK 
APPLICANTS 

§295  11  SuUvitatinn  and  forjnoiion 
of  u  chartenncj  aruup  la'  A  carrier 
.shall  not  en;,'age.  directly  or  indirectly,  in 
any  solicitation  of  individuals  (through 
personal  contact,  advertising,  or  other- 
wise) as  distinguished  from  the  solicita- 
tion of  an  or-.anization  for  a  charter  trip. 

<b»  A  carrier  shall  not  employ,  di- 
rectly or  indirectly,  any  person  for  the 
purpose  of  or'.;anizing  and  assembling 
mt-mbers  of  any  ori'anization,  club,  or 
other  entity  into  a  yroup  to  make  the 
chart I'l-  Ihuht. 

;;  295  12  Prr-trip  notification.  ("a* 
Wln-n  a  charier  fliiiht  date  is  tentatively 
resfivrd  the  earner  or  its  agent  shall 
uiform  tlie  prospective  charterer  that 
ttie  Litter  may  obtain  an  advLsory  opin- 
ion from  the  Board  s  staff  as  to  its  eligi- 
bility for  charter  service. 

'b'  Wulun  five  days  after  a  charter 
tl.i:lu  date  is  reserved  by  the  carrier  or 
Its  at'iit.  the  carrier  shall  advise  the 
Boai  li  m  u  rilinL:  of  the  name  and  address 
of  the  pro.spective  charterer. 

ic>  Withm  sivcn  days  after  a  charter 
contract  has  been  executed  a  copy 
thereof  shall  be  submitted  to  the  Board. 
Such  contract  shall  include  a  provision 
tliat  ihc  charterer,  and  any  agent 
thereof,  .shall  only  act  with  regard  to 
the  charter  in  a  manner  consistent  with 
thus  part  and  that  the  charterer  shall 
within  due  time  submit  to  the  carrier 
such  information  as  specified  in  .^;i  295  34 
and  295.35  and  submit  to  each  charter 
pai'tiripant  that  information  ident;fi<d 
in  :;  29:i  1^4. 

§  295  13  Application  for  cirmptinn 
nuthontij.  At  least  sixty  days  before 
conducting  any  pro  rata  charter  flight, 
the  carrier  shall  file  with  the  Board  an 
application  for  exemption  authority  pur- 
suant tu  section  41fi  'b»  of  the  Act  to 
I'ligaur  m  such  operations.  The  appli- 
cation shall  be  submitted  pursuant  to 
the  appropriate  provisions  of  §  302  3  of 
this  chapter.  The  application,  further- 
more, shall  incorporate  an  attachment  in 
the  form  of.  and  .setting  forth  the  in- 
formation specified  by.  the  "Statement  of 
Supporting  Information '  ". 

§  295  14  Tariffs  to  be  on  file.  At  the 
time  an  exemption  application  is  sub- 
niilted  the  carrier  shall  liave  on  file  with 
the  Board  a  tariff  showing  all  its  rates, 
fares,  and  charges  for  the  use  of  the  en- 
tire capacity  of  one  or  more  aircraft  in 
air  transportation  and  all  its  rules,  reg- 
ulations, practices  and  services  in  con- 
nection with  the  transatlantic  pro  rata 
charter  transportation  which  it  offers  to 
perform.  Tariffs  shall  be  fUfd,  jjosted 
and  published  in  such  form  and  manner 
and  shall  contain  such  information  as  is 
consistent  with  the  provisions  expres.sly 
set  forth  in  this  i)art  and,  in  all  other  re- 
spects, with  Part  221  of  this  chai)ter. 
Any  tariff  .so  filed  which  is  not  thus  con- 
sistent with  Part  221  ot  this  chapter  may 
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be  rejected     Any  tariff  so  rejected  A.* 

be  void.  Tariffs  filed  pursuant  hmta 
shall  expressly  recite  that  the  tiuhng/ 
tat  ion  may  not  be  furnished  unJeMttl 
Civil  Aeronautics  Board  speciflctS 
exempts  ihe  air  carrier  from  the  req^Z 
meius  of  section  4U1  of  the  Fecjpral  Avli. 
tion  Act  of  1958. 

?  295.15  Terms  of  service.  (%)  j^ 
total  charter  price  and  other  terms  ol 
service  .'•et  forth  in  the  application  shtli 
conform  to  those  set  forth  in  theappUcj. 
ble  tariff  on  file  w  ih  the  Board  at  the 
time  the  exemption  application  is  JOei 
and  the  contract  must  be  for  the  entire 
capacity  of  one  or  more  aircraft.  When 
a  carriers  charter  char-e  computed  ac- 
cording to  a  milea'-^e  tariff  includej  a 
charge  for  ferry  mileage,  the  carrier  shtll 
refund  to  the  charterer  any  sum  charged 
for  ferry  milea';e  which  is  not  in  ftct 
flown  in  the  performance  of  the  chartei 
provided  that  the  carrier  shall  not  charge 
the  <harterer  for  ferry  mileaf:e  flown  Id 
addition  to  that  stated  in  the  contfKt 
unless  such  milea:e  is  flown  for  the  con- 
venienc<'  of  and  at  the  express  direction 
of  the  cliarterer 

I  b  I  nie  earner  shall  require  full  pay. 
ment  of  the  total  charter  price  or  the 
poslin-T  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation. 

•  c  In  the  case  of  a  round-tripchar- 
ter, one-way  passengers  shall  not  be 
earned  except  that  up  to  five  percent (rf 
the  charier  iroup  may  be  transported 
one  way  where  special  or  unusual  cir- 
cumstances are  sh.own  'for  each  individ- 
ual involvtdi  in  the  appUcatlon  for 
exemption  authority  to  conduct  the 
charter  and  the  Hoard  approves  of  such 
transportation.  In  the  case  of  a  charter 
cont  act  calling  for  two  or  more  round 
trips,  tliere  shall  be  no  interminRllng  of 
pa.s.-eii!'ers  and  each  pl:ine-load  group 
shall  move  as  a  unit  in  both  directions 
unless  special  or  unusual  circumstances 
are  shown  in  the  application  for  exemp- 
tion authority  and  the  Board  approves 
thereof. 

5  295  16  Agent's  commission.  The 
carrier  siiall  not  pay'its  aL^ent  a  commis- 
sion or  any  other  benefits,  directly  or  In- 
directly, in  excess  of  five  percent  of  the 
total  charter  price  as  set  forth  in  the 
carrier's  charter  tirifT  on  file  with  the 
Board,  nov  shall  the  carrier  pay  any 
commission  whatsoever  to  an  agent  If 
the  auent  receives  a  commission  from 
the  charterer  for  the  .same  service. 

5  211,5  17  Post  nipfit  reporting,  (s) 
Wiiliin  ten  days  after  the  completioo  of 
each  one-way  or  round-trip  flight, 
whirliever  is  authorized,  manifests  shall 
b<'  filed  by  the  carrier  with  the  Board 
showing  the  names  and  addresses  of  the 
persons  actually  transported  in  accord 
with  the  carriers  records  and  the  rela- 
tionship of  each  such  person  to  the 
charterer  as  reported  to  the  carrier  pur- 
suant to  .5  295  35.  In  the  case  of  • 
round-trip  flaht.  the  above  information 
must  b<'  slaiwn  for  each  leg  of  the  flight 
and  any  variations  between  the  east- 
bound  and  westbound  trips  must  be  ex- 
plained on  the  manifest.  Any  deviation 
from  the  Roar<i  s  order  of  authoria- 
tion   with   re.>peci   to  any   one-way  or 
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^od-triP  flight  shall  also  be  explained 

*,rrthSn  Uiirty  days  after  comple- 
nf  each  one-way  or  round-trip 
SS.t  whichever  is  authorized,  a  report 
^i*tPd  bv  the  charterer  pursuant  to 
?S534^all  be  tiled  by  the  carrier  with 
LTRoard  showmi;  the  charge  per  pas- 
^a^transported.  and  the  charterers 
Sfl  rSiPts  and  expenditures.  This 
^rtThall  be  submiited  in  the  form 
7Z  contain  the  above  information  as 
„^  fully  specilied  by.  the  "Iran.sat- 
Thp  Charter-Post  Flight  Report'". 
'*^r.  -nfe  carrier  .shall  promptly  notify 
.»..Bnflrd  rc-arding  any  flights  author- 
^^  the  Board  that  are  later  can- 

ccUed. 

1295  18  Prohibition  against  pay- 
mlnts  or  gratuities.  A  carrier  sh.all 
mScno  pavments  nor  extend  gratuities 
S  any  kind,"  directly  or  indirectly,  to  any 
member  of  a  chartering  organization  m 
reUtion  either  to  air  transportation  or 
liuid  tours  or  otherwise. 

IKJIJIKEMENTS   HELATING  TO  TRAVEL  AGENTS 

1295  20  Limited  activities.  A  travel 
agent  mav  not  assist  in  the  on:anization 
or  assembly  of  a  charter  group,  handle 
the  sale  of  the  air  transportation  to  any 
individual  members  of  a  group,  or  other- 
wise engage  in  ihc  administration  of  the 
charter  flight  uncluding  signing  the 
charter  agreement  for  the  cliarterer  or 
collecting  or  disbursing  pro  rata  shares 
of  participants  > ,  The  agent  may  ar- 
range land  tours  for  a  charter  group 
provided  he  deals  with  the  group  as  a 
whole.  He  may  deal  with  individual 
members  of  a  group  re-arding  land  tours 
only  under  the  circumstances  indicated 
in  5  295-21.  While  his  services  may  be 
utilized  to  pre  pare  brochures  or  other 
literature  describing  all  aspects  of  the 
charter  trip,  the  distribution  of  such 
material  to  individual  participants  must 
be  confined  to  the  hands  of  the  char- 
terer. Nothing  in  this  section,  however, 
shall  prohibit  the  carrier  from  having  a 
travel  agent  make  distribution  to  the 
charter  flight  participants  of  boarding 
passes  pursuant  to  Warsaw  Convention 
practices. 

1295.21  Permissible  solicitation,  sale 
or  ticketing  of  individual  participants  fur 
laiid  tours,  la'  If  a  travel  a:  ent  does 
not  assist  in  the  enga^iing  of  aircraft 
for  the  charterer  and  does  not  receive 
any  remuneralion  from  the  carrier  in 
connection  wuli  the  charter,  such  a:'ent 
may  accept  employment  by  the  charterer 
concerning  the  land  tour  portion  of  a 
charter  trip,  solicit  for  the  land  toi:r 
individual  numbers  of  the  charter  I'roup 
and  receive  deposits  and  conduct  ticket- 
ing of  such  individual  members  Wilh 
respect  to  the  land  tour. 

(b)  Otherw  :^c.  a  travel  arent  may  only 
deal  with  individuals  for  land  tours  if 
such  persons  on  an  individual  basis  after 
arranging  for  charter  participation  re- 
quest of  him  land  tour  arrangements 
different  from  those  available  to  the 
charter  groiiii. 

5  295.22  Arjrufs  nho  arc  meinhers  of 
the  chartering  organisation.    If  a  travel 
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agent,  or  officer,  director,  or  employee 
of  such  an  agent,  is  a  member  of  the 
chartering  organization,  such  agent,  or 
oflicer,  director,  or  employee,  may  not 
receive,  directly  or  indirectly,  any  com- 
mission or  other  compensation  with  re- 
spect either  to  the  charter  flight  or  the 
land  tour.  Subject  to  this  prohibition, 
he  may  participate  in  those  activities, 
and  only  those,  permitted  to  other  travel 
assents. 

5  295.23  Prohibition  against  double 
compensation.  A  travel  agent  may  not 
receive  a  commission  from  both  the 
direct  air  carrier  and  the  charterer  for 
the  .same  service. 

?  295  24  Prohibition  against  incurring 
obhaatinns.  A  travel  acent  shall  not 
incur  ai^y  obligation  on  behalf  of  a  char- 
tering organization  relating  to  the  ex- 
penses of  solicitation  or  organization  of 
the  individual  participants  in  the  char- 
tering organization,  whether  or  not  it  is 
intended  for  the  organization  to  assume 
ultimately  the  obligation  incurred. 

5  295  25  Prohibition  against  pay- 
ments or  gratuities.  A  travel  a^ent  shall 
make  no  payments  nor  extend  gratuities 
of  any  kind,  directly  or  indirectly,  to 
anv  member  of  a  chartering  organiza- 
tion whether  in  relation  to  air  transpor- 
tation or  otherwise. 

REQUIREMENTS    RELATING    TO    THE 
CHARTERING    ORGANIZATIONS 

^  295.30     Solicitation   of  charter  par- 


ticipants. As  the  following  terms  are  de 
fined  in  §  295.2,  members  of  the  charter 
group  may  be  sohcited  only  from  among 
the  bona  Vide  members  of  an  orcaniza- 
tion,  club  or  other  entity,  and  their 
immediate  families,  and  may  not  be 
brought  together  by  means  of  a  solicita- 
tion of  the  general  public. 

§  295  31  Passengers  on  charter  flights. 
Only  bona  fide  members  of  the  charterer, 
and  their  immediate  families,  may  par- 
ticipate as  passengers  on  a  charter  flight. 
Where  the  charterer  is  engaging  round- 
trip  transportation,  one-way  pa.ssengers 
shall  not  participate  in  the  charter  flight 
except  as  provided  in  §  295.15  i  c  > .  When 
more  than  one  round  trip  is  contracted 
for.  intermingling  between  flights  or  re- 
forming of  plane-load  groups  shall  not 
be  permitted  and  each  plane-load  group 
must  move  as  a  unit  in  both  directions 
excei.t  as  provided  in  S  295.15  <c  i . 

5  295.32  Participation  of  imTiicdiate 
fam.lus  in  charier  fliqlits.  The  imme- 
diate family  of  any  member  of  a  charter 
organization  may  participate  in  a  cliar- 
ter  fli^'ht  if  such  member  also  partici- 
pates as  a  passenger  on  the  charter 
fiiiiht.  The  immediate  family  of  such 
member  sholl  be  construed  to  include 
only  the  following  persons  who  are  living 
in  his  household,  namely,  the  spouse, 
dependent  children,  and  parents  of  such 
member. 

5  295.33  Charter  costs.  (r">  The  costs 
of  charter  flights  shall  be  pro  rated 
equally  among  all  charter  passengers, 
except  to  the  extent  that  the  charter  ap- 
plication may  indicate  a  lesser  cliarge 
for  children  under  twelve  years  old.  In 
the  event  there  is  any  other  unequal  divi- 
sion of  charges,  good  cause  therefor  must 
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be  shown  at  the  time  the  charter  applica- 
tion is  filed  to  obtain  a  waiver  of  the 
preceding  provision.  No  charter  pas- 
sengers shall  be  allowed  free  transporta- 
tion except  children  under  two  years  of 
age. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  incurred  in  con- 
summating the  charter  flight  arrange- 
ments, nor  include  as  a  part  of  the  assess- 
ment for  the  charter  flight  any  charge 
for  purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight  ar- 
rangements collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c»  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
not  to  exceed  a  total  of  $300  00  per 
round-trip  flight  for  compensation  to 
members  of  the  charter  organization  for 
actual  labor  and  personal  expenses  in- 
curred by  them.  Neither  the  organizers 
of  the  charter,  nor  any  mepiber  of  the 
chartering  organization,  maf  receive  any 
gratuities  or  compensation,  direct  or  in- 
direct, from  the  can-ier.  the  travel  agent, 
or  any  organization  which  provides  any 
service  to  the  chartering  organization 
whether  of  an  air  transportation  nature 
or  otherwise. 

(d'  If  the  total  expenditures,  exclu- 
sive of  expenses  for  air  transportation 
or  land  tours,  exceed  $750  per  round-trip 
flight,  such  expenditures  shall  be  sup- 
ported by  properly  authenticated  vouch- 
ers to  be  filed  with  the  "Post  Flight 
Report"  required  pursuant  to  §  295.34. 

§  295.34  Statevients  of  charges.  Any 
announcements  or  statements  by  the 
charterer  to  prospective  charter  par- 
ticipants of  the  anticipated  individual 
charge  for  the  charter  shall  clearly 
identify  the  portion  of  the  charges  to  be 
separately  paid  for  the  air  transporta- 
tion, for  the  land  tour,  and  for  the  ad- 
ministrative exc>enses  of  the  charterer. 
Within  fifteen  days  after  completion  of 
each  one-way  or  round-trip  flight, 
whichever  is  authorized,  the  charterer 
shall  complete.and  supply  to  each  charter 
participant  and  the  air  carrier  involved 
a  detailed  report  showing  the  charge 
per  passenger  transported  and  the 
charterer's  total  receipts  and  expendi- 
tures. This  report  shall  be  submitted 
in  the  form  of.  and  contain  such  infor- 
mation including  the  above  as  more  fully 
specified  by.  the  "Transatlantic  Char- 
ter— Post  Flight  Reports".' 


§  295.35  Passenger  manifests.  With- 
in five  days  after  the  completion  of  each 
one-way  or  round-trip  flight  whichever 
is  authorized,  manifests  shall  be  filed  by 
the  charterer  with  the  air  carrier  show- 
ing the  names  and  addresses  of  the 
persons  actually  transported  and  the 
relationship  of  each  such  person  to  the 
charterer.  In  the  case  of  a  round-trip 
flight,  the  above  information  must  be 
shown  for  each  leg  of  the  flight  and  any 
variations  between  the  eastbound  and 
westbound  trips  must  be  explained  on 
the  manifest. 
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SUBPART  B — PROVISIONS  RELATING  TO  SINGLE 
ENTITY     CHARTERS 

§  295.40  Application  An  applicati<m 
by  a  direct  air  carrier  to  conduct  a  shuIc 
entity  charter  shall  be  filed  with  the 
Board  at  lea.st  thirty  days  prior  to  com- 
mencement of  the  charter  fli'-;ht.  unless 
good  cause  for  a  later  filum  is  shown  m 
the  application.  The  application  shall 
be  submitted  pursuant  to  S  302  3  of  this 
chapter.  The  aiiphcation,  furthei  moie. 
shall  incoriKirate  an  attachmrni  \n  the 
form  of,  and  which  sets  forth  the  infor- 
mation specihed  by.  the  "Statement  ni 
Supporting  Information  '  ". 

S  295.41  Tariff  to  be  on  file.  The  di- 
rect air  carrier  shall  have  a  currently 
effective  tariff  on  file  with  the  Hoard 
prior  to  flmht  uluch  discloses  all  the 
rate.s.  fares  and  chari;es  for  the  use  of 
the  entire  capacity  of  one  or  more  air- 
craft in  air  transportation  and  all  it,s 
rules.  rcKulations,  practices  and  serv- 
ices in  connection  with  the  transatlantic 
single  entity  charter  transportation 
which  it  offers  to  perform.  TaritTs  shall 
be  filed,  posted  and  published  in  such 
form  and  manner  and  .shall  contain  such 
information  as  is  consistent  with  the 
provisions  expressly  set  forth  in  this 
part  and,  in  all^other  respects,  with  Part 
221  of  this  chapter.  Any  tariff  so  lilfd 
which  is  not  thus  consistent  with  the 
Part  221  of  this  chapter  may  be  rejtx-ted. 
Any  tariffs  so  rejected  shall  be  void. 
Tariffs  filed  pursuant  hereto  shall  ex- 
pressly recite  that  the  transportation 
may  not  be  furnished  unless  the  Civil 
Aeronautics  Board  specifically  exempts 
the  air  carrier  from  the  requirements  of 


PROPOSED    RULE   MAKING 

section  401  of  the  Federal  Aviation  Act 
of  19.=)8. 

;  29.'i  42  Trrtns  of  srrricr.  The  total 
chaiti'r  price  and  othrr  terms  of  service 
set  forth  In  the  apphcatmn  shall  con- 
form to  those  st't  forth  m  the  apiilicablo 
tariff  filed  m  accordance  hcifuitli  and 
the  contract  shall  be  for  the  entire  ca- 
pacity of  one  or  more  aircraft. 

S  295.43  ("orirjii'^sionsi  poid  to  tnr-rl 
agents.  No  direct  air  carrier  shall  pay  a 
travel  atient  any  coiniiu.ssion  m  excess  of 
fi\'f  ix'icfiit  of  the  total  charter  pncf. 

SUBPART    C — PROVISIONS    RELATING   TO    MIXED 
CHARTERS 

.?  295  ,'iO  Applicable  rules.  The  rules 
set  forth  m  Subpart  A  of  this  part  sliall 
apply  in  the  case  of  mixed  charters. 

SUBPART  D — PROCEDURE  FOR    ADVISORY  OPIN- 
ION ON  THE  ELIGIBILITY  OF   A   CHARTERER 

!  295.60  /Idj-i.sorv  opinion.  At  any 
time  prior  to  the  filing  of  an  application 
pursuant  t.«j  this  part,  an  air  carrier  or 
prospective  charterer  may  request  an 
advi.sorv  opinion  from  the  Bureau  of  Air 
Operations,  Civil  Aeronautics  Board, 
Washiiif^ton  25,  D.  C.  regarding  the 
eligibility  of  the  prospective  charterer  to 
obtain  charter  service  in  accordance  with 
this  regulation.  Such  opinion  will  be 
based  on  the  representations  submitted 
and  shall  not  be  bindmg  upon  the  Board. 

SUBPART  E — PROVISIONS  RELATING  TO  CERTIFI- 
CATED TRANSATLANTIC  PASSENGER  CARRIERS 

5  295  70  Riaht  of  first  refusal.  Any 
direct    air   carrier   certificated    to    carry 


fVfcfcW' 


December  19,  1958 


passen'-'crs.  property  and  mall  m.! 
the  route  over  which  a  pro  rata  ormS 
charter  is  proposed  to  "be  flown  i^J! 
the  period  from  October  1  throughlS 
31  may  appn.se  the  Board.  In  writtw 
withm  ten  days  after  the  filing  fif* 
application  for  an  exemption  pursu^ 
to  .;  21.5  13,  that  It  IS  willing  toadequiS 
perform  such  charter  service  at  retam 
able  rates.  Where  the  Board  finds  the 
oiler  of  the  certificated  carrier  to  bejS! 
flcH>nt  it  shall  deny  the  pending  uom 
cation  for  the  exemption.  In  evaluattu 
the  sufficiency  of  any  offer  made  bytt! 
certificated  passenger  carrier,  the  B(nm 
w  ill  consider  the  disparity  between  the 
individual  passenu-er  rate  resulting  frm 
the  charter  rate  respectively  propoeedby 
the  applicant  and  the  certificated  car. 
rier  serving  the  route.  Where  the  ap! 
plica nfs  offer  is  based  on  a  plane-mile 
rate  which  is  not  unreasonably  low  and 
a  seating  density  which  is  not  so  high 
as  to  render  the  service  inadequate,  tn 
alternative  offer  by  the  certificated  car- 
rier serving  the  route  will  serve  to  Justify 
preemption  only  if  its  applicable  n^ 
does  not  exceed  that  of  the  applicant 
by  more  than  5  per  cent  in  the  ca«e  d 
similar  equipment  or  by  more  than  10 
I)er  cent  in  the  case  of  superior  equip- 
ment. An  offer  to  perform  the  charts 
with  pressurized  aircraft  will  be  re- 
garded as  r)roviding  superior  equipmeot 
when  the  applicant  proposes  to  fly  un- 
pressurized  aircraft. 

(P.    H.    Doc.    58   10481;    Piled,   Dec.   18.  19H; 
8:54  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[A.^  f)4.T  ,1j 

Aluminum  Mill  Products  From  Belgium 

determination  of  no  sales  at  less  th.\n 
fair  value 

Decfmbfr  11,  19.^)8. 

A  comi)laint  was  received  tliat  alumi- 
num mill  products  from  Belgium,  such 
as  sheets,  rods,  coils,  circles,  and  plates, 
were  bemti  sold  in  the  United  States  at 
less  tlian  fair  value  witiiin  tlie  meaning; 
of  the  Antidumpinti  Act,  1921. 

I  hereby  determine  that  aluminum  mill 
products  from  Belgium,  such  as  siieets. 
rods,  coils,  circles,  and  plates,  are  not 
beins,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meanini,^  of  section  201  (a) 
of  the  Antidumpiim  Act.  1921.  im  amend- 
ed I  19  U.  S.  C.  160  ia>  '. 

Statement  of  reason'^.  Fair  value  in 
this  case  was  determined  by  comparinic 
purcha.se  price  with  the  price  for  home 
consumption  in  Relsium.  It  was  found 
tiiat  purchase  price  was  not  le.ss  than 
home  market  price  after  making  adju.'^t- 


*Flled  as  i.ari  ol  the  original  diicuiufnt. 


ments  for  the  difference  in  cost  of  pack- 
mt;  and  home  market  taxes. 

This  determination  and  the  statement 
of  reasons  therefore  are  publi.shed  piu- 
suant  to  section  201  ici  of  the  Anti- 
dumpin-T  Act.  1921.  as  amended  <19 
U   S  C    160  tCM. 

I  SEAL  I  A.    GlLMORE   FLUES, 

Acting  Secretary  of  the  Treasury. 

[K     i;     :>'<•.    58-l"47.=i;    Fllpcl,    Dec     IH.    l'...^,B, 
H    :>.i  ,1    III    I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

[Documt'!!'  No  196] 
Arizona 

NOTICE    OF    PROPriSFD    WITTinP AW\L    AND 
HESERVATION    l)K    LANDS 

The  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior,  has 
tiled  an  application.  Serial  No,  020018, 
for  the  withdrawal  of  lands  as  described 
below  fiom  all  forms  of  appropriation 
under  the  Public  Land  Laws,  includini,' 
the  Miniiu;  and  Mineral  Leasinfr  Laws. 

The  applicant  desires  the  land  for  the 
use  of  the  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife. 


as  a  site  for  the  Willow  Beach  Pish  Cul- 
tural station. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  htT- 
iuK  cause  may  present  their  objecUoni 
in  w  ritint;  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Post  Office  Box 
148.  Phoenix,  Arizona. 

If  circumstances  warrant  it.  a  public 
hearin:;  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  detennination  of  the  Secretary  on 
the  aj)plication  will  be  published  in  the 
Ffdfkai.  Rfcuster.  a  separate  notice  will 
be  sent  to  eacli  interested  party  of  record. 

1  lie  lands  involved  in  the  appllcatl<Hi 
arc: 

Gil. A   AND  Salt  River   Meridian 

T.   29   N  ,   R.   22   W. 

In  unsurveyed  sections  20  and  29,  those 
portions  which  are  included  within  the 
metes  and  bounds  described  as  foUowi: 

BoL'lniilii!:  at  ,1  U  .S.  National  Park  Servlct 
NL»miir.(ii»  Nu!iib«T  6,  which  bears  N.  13*W 
VV  .  2.ojri9  feet  cU.stant  from  mining  monu- 
niont  2't4Hn  and  wlilch  bIko  bears  N.  08*61' 
W  ,  7  4t;  I  18  f<'ot  distant  from  the  Boutheait 
Corner  of  .Section  32: 

Thence  S.  21   25'  W  ,  51  feet  to  a  point; 

'Dionre  with  5  cour.ses  lying  all  or  partly 
wrhln  the  high  water  sliore  line  of  Lake 
Muhavc, 


-•aO'W    468  feet  to  a  point; 
-io-O^W..868fecttoapnint,^ 
"•"  ,(,.  W    874  feet  to  a  point; 
?«-34'W.,904feettoapolnt: 
^■"^  ;«' W    642  83  feet  to  a  point: 
V£^  c^r^tununs    N.    09  55'    E..    1289.91 

feettoapoi>i<- 
Jt^OO'  E   900  feet  to  a  {X)lnt, 
'•■Jf.,7.  w"  a"??  16  feet  to  a  p<.)lnt: 
««-f>8'E  "l.848  0e!eettoapoint; 
!'^'M'E.'907  8Hteet  toapolnt: 
B^1^5'   W..  499  79   feet   to    the    place   of 
■beginning. 

TTie  area  described  contains  74  58  acres 
-  or  less  of  which  approximately  13 
°^rS  lie  within  the  shore  Ime  of  Lake 
Mobave  at  high  water. 
Dated:  December  11,  1958. 

E.  I.  Rowland. 
State  Supervisor. 

,_  a.  DOC    58-10447;    Filed.   Dec.    18,    1958; 
!'•  8  47  a.  in.) 


[Document  No.  197] 

Arizona 

motice  of  proposed  withdrawal  and 
reservation  of  lands 

The  United  States  Forest  Servic-  has 
(Ued  an  application.  Serial  No.  019742. 
(or  the  Withdrawal  of  Lands  as  described 
below  from  location  and  entry  under  the 
Qeneral  Mining  Laws,  subject  to  exist- 
ing valid  claims. 

The  applicant  desires  the  land  as 
watershed  research  and  study  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Post 
OfBce  Box  148.  Phoenix.  Arizona. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
md  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

GILA  AND  Salt  River  Base  and  Meridian 

PRESCOTT  NATIO.NAL  FOREST 

White  S/Kir  Watersheds 

T.13N,  R  3  W., 
Sec  23:  E' 2  of  l^t.';  5.  12; 
24:  Lots  3.  4.  W'  .^E^.  SW'^ 
25:  Lots  1.2.  W'.NEU.  W'2.W'^SE'4 

26:  E'jE'.jE''^ 
36;  N'jNW'j. 

Total  area:  1,029  69  acres. 

Mingu.<  Watcr.^}icdx 

T.  15  N,  R.  2  E  ,  unsurveyed — expected  to  be 
legally  described,  when  surveyed,  as  fol- 
lows: 
Sec.  20:  S'jSW'.,  SE'^; 

Sec.  29;    All    icxceptine;   exl.^tlnp   mineral 
patents  totalling  13  acres,  more  or  less). 

Total  area:  647  acres. 

Dated:  December  11.  1958. 

E.  I.  Rowland, 
State  Supervisor. 

IF.  B.  Doc.   58-10448;    Filed.   Dec.    18,    1958; 

8.47  a.m.] 


FEDERAL  REGISTER 
Office  of  the  Secretary 

(Order  2765.  Amdt.  4) 

COMMISSIONER  OF  RECLAMATION 

DELEGATION  OF  AUTHORITY 

December  12.  1958. 
Order  No.  2765,  as  amended  (19  F.  R. 
5004,  7417;  22  F,  R.  1090;  23  F.  R.  2650) 
is  amended  to  authorize  the  Commis- 
sioner of  Reclamation  to  perform  certain 
functions  and  exercise  certain  authority 
of  the  Secretary  of  the  Interior  under 
the  Coulee  Dam  Community  Act  of  1957 
t71  Stat.  524'  : 

1.  Paraf^raph  (a)  of  section  1  Is 
amended  by  the  addition  of  a  new  sub- 
paragraph numbered  (12  >,  reading  as 
follows: 

(12)  Coulee  Dam  Community  Act  of 
1947  (71  Stat.  524). 

2.  ParaGraph  (a)  of  section  2  is 
amended  by  the  addition  of  a  new  sub- 
paragraph numbered  (13),  reading  as 
follows: 

(13)  Section  7  (O  of  the  Coulee  Dam 
Community  Act  of  1957   (71  Stat.  524 ». 

Order  No.  2765,  Amendment  No.  3 
(23  F.  R.  2650)  is  hereby  revoked. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

[F.    R.    Doc.    5&-10449;    Filed.   Dec.    18.    1958; 
8:47  a.  m.) 


[Order  2753,  Amdt.  4] 
Bonneville  Power  Administration 
marketing  of  electric  power  and  energy 
December  12,  1958. 
This  amendment  supersedes  Amend- 
ment No.  3  of  Order  No.  2753  (22  F.  R. 
9196)    and  is  issued  for  the  purpose  of 
includins  in  the  list  appearing  in  section 
1  an  additional  source  of  electric  power 
and  energy — such  of  the  reserved  power 
and  energy  from  Grand  Coulee  Dam  as 
is  made  available  pursuant  to  section  7 
(c)   of  the  Coulee  Dam  Community  Act 
of  1957,     The  order  as  amended  reads  as 
follows : 

Section  1.  Designation  as  marketing 
agency.  The  Bonneville  Power  Admin- 
istration is  designated  as  the  agency  to 
marlcet  available  surplus  electric  power 
and  enercy  generated  at  the  sources  spe- 
cified in  tliis  section  pursuant  to  the  spe- 
cific   statutory    authority    as    to    each 

proiect. 

(at  Bonneville  Project,  pursuant  to 
the  Act  of  August  20,  1937  (50  Stat.  731). 
as  amended; 

(b»  McNary  Dam  and  Ice  Harbor  Dam. 
pursuant  to  the  Act  of  March  2,  1945 
(59  Stat.  10)  : 

(c)  Hungry  Horse  Dam,  pursuant  to 
the  Act  of  June  5,  1944  (58  Stat,  270)  ; 

( d )  The  following  sources,  pursuant  to 
the  Act  of  December  22,  1944  (58  Stat. 
887)  : 

Altaeni  Palls  Dam. 
Big  Cliff  Dam. 
Chief  Joseph  Dam. 
Detroit  Dam- 
Dexter  Dam. 
Looliout  Point  Dam. 
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The  Dalles  Dam. 
Hills  Creek  Dam. 
Coupar  Dam. 
John  Day  Dam. 

(el  The  following  sources,  pursuant  to 
the  Federal  Reclamation  laws  (Act  of 
June  17,  1902.  32  Stat.  388,  and  acts 
amendatory   thereof   or   supplementary 

thereto ) : 

Grand  Coulee  Dam,  Including  the  marketing 
at  wholesale  of  such  of  the  reserved  power 
and  energy  as  Is  made  available  pursuant 
to  section  7  (c)  of  the  Coulee  Dam  Com- 
munity Act  of  1957  (71  Stat.  524). 

Chandler  Power  Plant,  Kennewlck  Division, 
Yakima   Project. 

Roza  Power  Plant,  Roza  Divl6l6n,  Yakima 
Project. 

Sec.  2.  Contracts.  The  Bonneville 
Power  Administrator  may,  subject  to  the 
applicable  statutes,  enter  into  contracts 
for  the  sale  or  interchange  of  electric 
power  and  energy  in  the  performance  of 
the  functions  assigned  by  section  1  of 
this  order.  The  Bonneville  Power  Ad- 
ministrator may,  in  writing,  redelegate 
to  ofiBcers  and  employees  of  the  Admin- 
istration the  authority  granted  in  this 
section,  and  he  may  authorize  written 
redelegations  of  such  authority. 

Sec.  3.  Revocation.  Orders  Nos.  1994 
(9  P.  R.  11966)  and  2115  as  amended  (10 
F.  R.  14211;  11  F.  R.  8830;  17  P.  R.  5197; 
18  F.  R.  2831)  are  revoked. 

(Sec.  2.  Reorg.  Plan  No.  3  of  1950;  U.  S.  C. 
1952  ed..  sec.  113Z-15,  note) 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

[P.    R.   Doc.   58-10450;    Filed,   Dec.    18.    1958; 
8:47  a.m.] 


Oregon 

designating  portions  of  the  tribal  lands 
of  the  klamath  tribe  of  indians  as  thb 

KLAMATH        INDIAN        FOREST        AND        TfflE 
KLAMATH    MARSH 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  by  the  Act  of 
August  13.  1954  (68  Stat.  718),  as 
amended  by  the  Act  of  August  23,  1958 
(72  Stat.  816),  the  following-described 
tribal  lands  of  the  Klamath  Tribe  of 
Indians  are  hereby  designated  as  the 
Klamath  Indian  Forest  and  the  Klamath 
Marsh,  respectively,  as  indicated; 

Klamath  Indian  Fohest 
township  29  south.  range  7   east, 

WILLAMETTE    IiTEEIDlAN 

Sec.  9.  All; 

Sec.  10,  All; 

Sec.  11.  All: 

Sec.  12,  W'iNEiiNE',;,  NWUNE^.  S'^NE^, 

W'j,  and  SEU; 
Sec.  13.  All; 
Sec.  14.  All; 
Sec.  15.  All; 
Sec.  16,  All: 
Sec.  21,  All; 
Sec.  22,  All; 
Sec.  23,  All: 
Sec.  24.  All: 
Sec.  25.  All; 
Sec.  26.  All: 
Sec.  27.  All; 
Sec.  28.  All; 
Sec.  33.  All; 
Sec.  34,  All; 
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SfT  3ri.  A'!; 

Svr     i'!.  A;|. 

^ui;:>>.,-r   u,  Pic!;'  ..f  W.iv  f  t  T'    S    HlL'hwny 
No   ;i7,  ,>:;d  S'.itv  Hi.'K'A.iy  N..    'JA2. 

TiiWN.^HU"    10   s.  irru,    ranck.    7   iiAsr, 

WILI.AMK'.TK     MEKil,':  K  .V 


s  ■- 

1    A ! ! : 

* 

s   ■ 

:;  Ai;. 

s 

:i.  All; 

S-T 

4.  All: 

s.-,- 

9   A!!: 

C  ^ ,". 

10.  a;i; 

J"'  (''.■■ 

11,    a:!; 

S'  ■ 

!2,    A:1; 

c 

1  i,  a;:, 

s  -■ 

!4     All; 

^-'.' 

l.T.   a:i; 

€;,>,. 

If).    A!l; 

Sec 

L'l.   All; 

Ser 

^J.   All; 

b.'C 

L':i.   All; 

Sc' 

L'4,    A, I; 

Si';' 

2:"),   A!!; 

See 

26,    All; 

Sec. 

27.    All; 

Soc 

ja.   All; 

Set- 

rn.    All; 

Sec 

34,    All; 

Sec 

:to.    All; 

Sec 

3fi.    All 

subjcc-  t.i  n: 

■h*  of  W,-iy  f'T  r 

S    Hi.; 

h-xry 

No 

U7,    ;i:ul   Sm 

•(■  Hi^'Suv.iy  N,..,   2 

52. 

TiiW  .-.■.-^HTi'    11    s<!rrH.    r.\ni;f:    7    h.\.st, 

Wn.I„\MF.';TE     M£KIUl.\N 

Fp'V   1,  W  ,; 

Sec     2,  All; 

Sec     3    Al; 

Sec     4    A.l; 

Sec,   5.  All: 

Sec     *;,  L<  -.s  1,  2   "^  irid  4; 

Sec,    7,  I^.t:,  1,  2,   i  and  4; 

Sec,   8,  All; 

Sec.  9   All: 

Sec.    in    Ml; 

Sec.    11    All: 

Sec.    12,  W'  , : 

Bee.    l:i.  NVV:^.  N\V'.iSW'4,W.N'E  ^SW'^; 

Sec.    14.  Allu 

Sec.    1,5,  All: 

Sc"     ■!>•.,      P:  ,:-'E',,     N"  ,N";NE' jN'W',,     N'i 

NW  iNW:  ,,  ■w-,,s\v: .  ,  S'^NP:   ,SW'  ,.  SE',4 

SVV'i  1.  a:i(l  SF;'  ,  : 
Sec,    17,    N',N',NK-,,    .'^  ■  ,  .SW  :.,  NE  ' .,  ,    S'-jN'i 

SW  ;NK   ,,  W   J    alul  .-^^:'4. 
Sec,    IH,  I^.'.s  1.2   3  .u-.ii  4; 
Sec.    li.»,  I<if,s  1,2   3  ,uKl  4; 
Sec,    2(1,  .Ml, 
S<'<-     2!.  All; 
S"C     22,  All; 
S.'C.    23,  All: 

Sec.  ^4.  W    ..W  ,   atid  PFJ^; 
Sec.   25.  All,' 
Sec   2f)   All; 
Sec   27,  All: 
Sec,  28,  NF'  ,  and  S' ;; 
fc^cc,  29.  W',;; 
Sec.  30.  Lots  1,2   3  ,i::(l  4; 
See    3!  ,  I,'.ts  1,  J,  ,(    i:.;!  4; 

.'-.  •  !,'  A.:. 
t;  ■<■  S.',.  Aii; 
Sfc,  34.  All; 
h^.-,-  3",  All; 
t,(-'-     <•-.    All. 

Su!'  .•,  •   ■  '  R:  •'-.'    'f  Way  for  1"    S    Hiijhw.iy 
Ko,  „r;    ,:.(i  .-•  rr  ll.^  irxny  No,  232. 

TOvv.N  .iiyp  3.;  s  >r--iif,  R\Nf;f  7  east, 
vvr:  i,-\\uTTK  .\:i.iaDi.\N' 


Fi-C 

IN-,  a: 

cl 

sW   ,; 

S--f' 

2,  A.T; 

.■-  i.'i- 

!,  All; 

.<^tC 

4.  All; 

8.  c 

T.  All: 

" 

,'-'ri' 

r,,  [,,,ts  1 

2 

3  and  4; 

Sfc 

7,  I,.,ts  1. 

2. 

3  and  4; 

.Sec 

H,  All; 

Sec, 

a.  All; 

Kec 

10,  AH: 

Sec. 

1 1 .  AU; 

NOTICES 

Bee.  12,  \v!_NW.j  ai-.dsw,,: 

Sec.  13.  a;.. 

Sec.  14.  All; 

Sec   15.  All; 

Sec.  16.  All; 

Sec.  17.  All: 

Sec.  18.  Lots  1,  2,  3  and  4; 

Sec.  19.  Lots  1.  2.  3  and  4; 

Sec.  20.  All; 

Sec.  21.  All; 

Sec.  22.  All; 

Sec.  23.  All; 

Sec.  24.  N'j  and  N'iSE';; 

Sec.  25,  W'iiSWV*: 

Sec.  26.  All; 

Sec.  27,  All; 

Sec.  28,  All: 

Sec.  29.  N'^.E      -\V\   .i:.<i   -K,: 

Sec.  30,  Lota  1  a;  d  2 

Sec.    32,    NE'4.    E'jNK      NWi,    E\,W   .NF,  .1 

NW'^,  SE'.NW!  ,  :i:.d  N      ^p.,; 
Sec.  33,  All; 
Sec.  34.  NE'4NE'4,  N'^NW',NE-4.  N:^NW:4. 

N';iN'23"..jNWV4.    S'^Si^SW'4.    S'lNliSVa 

SW'4; 
Sec.  35,  Nii  aiui  SE'^; 
Sec.  36,  All. 

Subject  to  Right  of  \V,iy  f  r  V  S  H,.-h- 
vray  No.  97.  State  Highway  No.  232,  und 
Southern  Pacific  Railroad. 


TOWNSHM'      i  I     S> 

s\  ::  :  \;\t 


R.\N'i.r 

1  UIl)I,\.N 


S.c,  1,  NE'^.  W   .NW   ,,  ..:.a  S'^; 

Sec.  2.  E'^; 

Sec.3.  NW'4: 

Sec.  4,  N'2  and  SEU: 

Sec.  6.  That  port:    n  within  Klamath  Indian 

Reservation  a^  per  ciLO  plat  oX  October  20, 

1926; 
Sec.  7,  That  portion  within  Klamath  Indian 

Reservation  as  per  ( ii  o  pi, a  ..;  (X-tober  20. 

1926; 
Sec.  10.  Ei.,NK    ;    .^W'^NE'^,  and  .-W',,; 
Sec.  11.  N'2,  ."E  ..-W'4,  and  SE'^. 
Sec.  12.  All; 
Sec.  13.  All; 
Sec.  14,  All 

Sec.  15.  NW'  ,   a:.d  .^ '  ,  r 
Sec.  16.  NF    4    >     s     NW'4  and  S'2: 
Sec.   18.    rii;it   p.Ttioii    within   the   Kl  m.  I'h 

Indian    Re.servatlon    in    the    N'i    aid    •  :.<■ 

SW'4   n.s  per  or,0  pi, I*   '.,'  October  2(i,   I'jje; 
Sec.  19.  NW  ■  ,  NW    1    ,^      NW    J .  and  SW  ',4 ; 
.sec.  20,  N'oNE   4  ,i:.d  E  .NW>,i; 
sec.  21.  All; 
Sec.  22.  All; 
Sec.  23.  All; 
Sec.  24,  All; 
Sec.  25.  All; 
Sec.  26.  N'i  at-.d  -E^  ,  ; 
Sec.  27.  All; 
Sec.  28,  Ail; 
•Sec.  29.  S'i; 
Sec,  30.  NW'i  andS'/i; 
Sec.  31.  Ail; 
Sec.  32.  All; 

Sec.  33.  N'2  andSW'i: 
Sec.  34.  N'2  and  N'iS'4: 
Sec.   35,    N'2NE'4.    SK    ,  NF '  , .   N'.SW    ;NE 

S'2NWi4.     NE'4SE   J,     E    .SWI4SE  4'.     u:.d 
SE'4SE'4; 
Sec.  36.  All. 

Subject  to  Rlpht  r.f  w   ■■  for  U.  S   Highway 
No.  97  and  Southern  1'   c.;.c  Railroad. 

TOWNSHIP   34    .SOT'TH.    R.^NCr   7    EAST, 
wrLi,,^  Ml  T,  r   Mi  k::  :    n 

Sec,  1,  All; 

Sec,  2,  N'...  WI2SW';.  and  E'    PE'/4: 

Sec.3.  All; 

Sec.  4,  S',2SW'4  nr  d  W     -W    i    F   j: 

Sec.      5.      N',2.      NE'4.SW4,      N   2-NWI4SW',. 

SE'4NW'4SWi,,    S'.fcWi4    and    SE',4; 
Sec.  6.  N  '  2 .  NE  ■  .  .SW  '  ^ ,  ui  d  S     S    ■ ; 
Sec.  7.  All; 
Sec.  8,  All; 
Sec,  9.  W'aNW    jNE^  ;     NW  ;,  W    NF'4.'^W'4. 

and  W'zSWU; 
Sec.  10.  Lots  1.  2.  5.  fi.  nrrl  7    NW  ,NE  4.  NE'  , 

NWi4    ii:.d   E   ..■■W   4.\\'.  \; 


Sc^     11      NE'..NT';,    W'.NW',;,    tat  ■»!. 

^:W   ,,  ^■■'H 

Sec.     12.     NE    .      N      NW',,    SY:\^Hir^,  1^ 

SW'4.  I       -W    .^-W^    PE^4SWi,4.a2a5S 
Sec.     13.     NK    .,.     M     .NW:4,    E'^KWuffi" 

E'2SE=,NW    ,.     V.    ..SW4,    SB'^sWuTi 

SE>4;  ^  •"* 

Sec,    14.   E   ..SW    ;NW    .,   S:,NK'4SWii    mv 

NW'4SW'4.      SE>.-W!,SW'4.     SKi,;s»> 

S'.N'^SE' ;,  a:,d  s      <E- . :  *°'"k. 

Sec,   16,  W'.NT    .     NW    .,     W    ,SW'4    Wun 

SW'4   and  W'.E     I  '    SWI4;  ^"^ 

Sec,  17,  W'    NEI4   nial  W     ,; 
Sec.     18,     NW    ,.     N    .SW:4.     SE'4SWii    «- 

SEi4:  ^ 

Sec.  19.  N'..  N      -^^W,   and  SEi4SWi'- 
sec.   20.    N',.    Nl     ,.~W,,    N   .N.^Swtswt 

Sec.  21.  NWVi.  N  .SW  4,  SE',4SWi4  ^ 
SE'4;  ^    •* 

Sec      23,     NEi,4,     E.^NW',.     E'.NW'^NWi 
NE '  4  SW  '  4  .        N  '  .  N      N  W   ,  SW"' 4        gr  ,*' 
SW'4SW'4,  SEI4.-W  4.  ai.d  SE:^-  ' 

Sec  24.  All; 

Sec.  25.  All; 

Sec.  26.  E'j   a!  1;  F     W:    ; 

Sec.  28,  E I, NW'4.  .-W^N-W'4.  SW'.i.  »««! 
SWi4SE'4; 

Sec.  29,  S  ,N-,  ar.d  -S  ,N',SE'4  *n<l  Ru 
SE'4:  ^ 

Sec.  31,  NK  4SE'4    and  N'    N'2SE'4Sgu- 

Sec.  32.  N  ,,  E  .NK  4SW  4,  N'.jSEU. '»nd 
SW'4!;E'.;. 

Sec  33.  N'..NW '^NF'  ,  and  W'^; 

Sec.  35  N  NW  NK  4.  NE'4NW'xi,  ggu 
NW'4NW  ,  W  ..-E.,NW;4,  W'^EUaJ 
NW'4.  t:  .SW  4.  w  ,w  ,SE'4  and  iC 
SE'4;  ^ 

Sec.36.  NF    ,.F.\  NW'  ,  and  S'j. 

Si!>^Je(  ;    T,,  f{i/!.t   o!  Way  for  U,  8,  High- 
way N  .  1.7  st.ifo  Hi-hway  Nj,  62and427.in4 

S.  ir,li!rn  r.u:'io  R  lilroud. 

I<_  V.  .N --ini'     1,S     St.ITH,     R,^NC»    T    MJkST 
V.II  I  \MfTTT,    MEKIDlAN 

See,    1.    NE'4.    E',NW';.    ES,W'.iNWVi,  1% 

SW'4,  E'..  Wi_,SWi4   and  SE'4; 
Sec    2     W  ■  .  N  W  '  ,  N- E  '  , .   W ' .  S W  '  4  NE  1.4 ,  8EI4 

SW   4NK    ,.    W   ., .    W'.KE'4.   and   W',48KV, 

SE'4; 
Sec.    3.    S  ...--^K'.NF   ,,    .SW'4SE>4    and  I'i 

SE'4: 
Sec     10,    NK    ,     F      NW',,    E    .  W'.iNWV4,  gi, 

W'jSW'  ;  ,   i.    ,,-'.•.     J,  and  SEI4; 
Sec,  11.  All, 
Sec,  12  All; 
Sec,  13.  All; 

Sec.   14.  NE'  ,     NK'  ,NW'.j,  find  PE',; 
Sec.   15.  v.-      I-    .     I       W    ,     .,nd  E'^W'^WS; 
Sec.  22.  W    .  N  K    ,     N  \V  ■  4  '  N     .  SW  I4  ,  N  ijSWJ, 

SW'4.SE'.-W         ; 

Sec.  23.  S'2r-'K    i,   NW'4.  N'    SW'4; 

Sec.  24.  N'..; 

Sec.  25.  Nf"'  ,    S'    SW',;,  and  SE'4; 

Sec.   26.   s      NW    ,    ai;d    S'.; 

Sec,      27.      W      NE    ,       Sk'.NE'4.     E'-^NW^. 

NE'4SW    ;.     N      .-!•     ,  SW   4.     N'.SE'*«    ud 

SW'jSE-j; 
Sec.  34.  W'jE'2    and   NE    .SF'^; 
Sec.    35.    NE'4.    N'jNW    .',     bE'4NW'4.    WS 

SE'4  SW'4.  and  N'    SK    ■, : 
Sec.  36,  N'.i.  E'^SW    ,  ai.d  .SE'4. 

TO\VN-t:iTTr     IB     .s,  ,t-tH.     RANCX    7    XASI, 

'.'.;;:  \%- •  i  :  >.    ^!^.RIUI.•.N 

Sec    1    N      NK;    SW    ,NE   ,,  and  NE'4NW4; 

Sec.  2    -\",     ,NW    ;  :-!.'l  SW'  i : 

Sec.3    W    NE    ,    .-E   ,NE   ,  and  SE'4; 

Sec.  lu.  E 

Sec.    11,   W      NF    ,      SK'4NF'4,   E'.:NW>4   Uld 

S'    ■ 
S-v     12,   NE    .,   E\NESiNW'4,   S'^NW',*  »nd 

S '  . ; 
Sec.  13.  All; 
Sec.  14.  All; 
Sec,    15.    E'..NE'i.    EAV    NE'4,    I^i^SIVi. 

E  NW'  ;SF'  1  ar:d  S  E  '  iSF',, ; 
S.-c  22,L<.t.f:]  2  and  1  E  NK  4  ; 
Sec.    23,    Lot    1,    N    ,.    N'^bW  4.    SEi4SW^ 

S-' ,: 
S<  c   .4,  Ail; 


W'^ffHaV,  December  19. 
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a^  25.  All: 
S^^^\*.'\    o    3.  4  and  5,  NE'4.  NT 


36.  Lots  1,2. 


2    3    4,   f),  6  and   7,  N'.NE'4, 
NW'4. 


,ort;>n  '  f  the   S'.,    lyln-p  south 


TowNsHrP  31 


^  ^^.r^servht-'Jn  boundary; 
°'u  S  portion  of  the  S'i  lylnet  .ouU 


'^   '"  oocpri'.f  'n  boundary; 


"'Vr'That   r-i--'n   of    ^^*-'    ^   -^^-'^    '>-'^- 
^        ,y.  ni  tlM'  K. nervation  bo.nidary. 

""^e      P"!t..n       ivme       betN^een       tK.e 

^  ,.■•,.        iM'.'u       bc'wcen       the 
SW'4SE  .anaK,.^      ,  ^^^  ^ 

i^'^'^t^.rV.andNW.NW,,!^.."; 

22   bounded    ,.n    ^  lu     W.^  •.     .>v    ^^   •• 'Cl 

^iver     and     on     I'.e     East     by     'he 

SE'4SW',        "'       Section       1;.       and 

NE'4NW   ,,    o!    Section   22: 

Ml   That  p^ucel  bounded  on   tine  n-Tth  by 

'''"^14,   on    'he    w.-    hv    W...,d    R.ver^ 

-  cm   the    ea^t    by    'he    l.o  (i    ocMrilad 

In    (ai    ah.ve     .o,d    nr,    •!..■   s..uth    by 

the    parcel    de>.  r.b.,  u    :>.     .c,     ab,ve: 

Sec  22,E'2NE'-' 

Sec  23,N'2  and  E-.SESi: 

"^  24,  AU;  ^.         . 

-^^'■nf'    n='s^-"k'.^e.sw'4 

'^NE'SE'^F'4.-^^    E'.W'.SK'4; 

JV'nE'4NE'>   andN',SE',NF',; 

S      5     NE'..    VV-.NE^SW'.,     NW'^^W'.. 

E.,SW'4SW-     W    .SE',4SW^4.     a'^^      ^    ^ 

SEU- 

TOWNSHIP  34  SOTTH     R^N'OF  7':    F,',ST. 

WTLL^^T^■TTE:    MiRin:,\N 
g^     1      E'  -NW' ,NK>.,     S',NK',,     F'.SE'4 
'NWI4.     e'',W-SE'4NW'4.      W    .W     .SE    4. 
and  W'  .E'  ,\V'..SE',i, 
S«^    12    E'.NEo.    NK    .NE',SF'.,    E',NW'4 
NE'4SE'4.  and  E  '  .;SE  '  4  NF^SE  •  ,  . 

TOWNSHIP  29  SOT-TH     RANGT  R   FAST, 
WILI-.AMt-TII.  .*.:f:i!iDn\N 

Sec  7,  AU.  (exceptint'  the  W'jW'..W'  ,  of  Lot 

1    contalnmt'    "' ■^"    '"''f-'^    •^"''    '*  ■"'    "''"'^ 
described    by    M.vB    belonging    to    Dellord 

Lang  I ; 


FEDERAL   REGISTER 

S(V  IP  N'::,  NEUSWU  and  N'i^SE'i; 

Sec    17,  All; 

Sfc,  IH,  All;  • 

Sec    U*,  All: 

S.'C  2n,  N      ,  SW',',  andNi;.SF'.,: 

Sec    21,   N    .NWU.  W;^iivV'4NW'4    and   W',i 

NW  '  ;SW'4; 
Srt ,  2'J.  W' ., ; 
Sec,  30.  All: 

Sec   31    NF',  nndN'.NW';: 
St'.'     '.,',   E^NE'4NW'4.  NW'iNWSi    and   S' i 

N  W  ■  > .      ' 

Zi'W  .N.SMTP  3  1    SOt-TPI,  I!,«.NGF  R  E,'VST. 
Vv  n.I.AMLriE  MERIUI-AN 

Sec     3n     W^Ei^NW'4,   W'.,.NW'4    and    SE'4 

SW    ,. 
Sei-    :-,]    NW  ,  and  W'...W'..SW',j; 
Sir,     ,!  1    SK     ,  SWi4  and  S' jSK',  . 
Sec   35,  S'.SW'4. 

1.,\SN>.J!TP  3  2  Snt^TH,  RANGE  8  EAST. 
WILLAMETTE   MERIDIAN 


9791 


Sec,  33,  All; 
Sec,  34,  All; 
Sec,  3.=^!,  All; 
Sec,  36,  Ail. 


TOWNSHIP    34    SOT-TH,    R.INCF    8    EAST, 
WILLAMETTE    MUlIUlAN 


5w  8,  All: 
Sec  9.  All; 
S?c  10.  All; 
S«c  11.  All; 
S?c,  12,AI1: 
Sec,  13.  All; 
Sec,  14,  All: 
Sec,  15,  All; 
Sec,  16.  All; 
Sec,  17,  All: 
Sec  18.  All; 
S?c  19  All: 
Sec  20,  A!! ; 
Sec  21,  All: 
Sec  22,  All: 

Subje.'t    to    R  jht 
Pacific  Railr  lad 


Sec,  23  All: 
Sec,  24,  All: 
Sec,  25,  All: 
Sec,  26  All: 
Sec,  27,  Ah; 
Sec,  28,  Aii: 
Sec  29.  All; 
Sec  30,  All: 
Sec  31,  All: 
S<>c  32,  All, 
^fc  33  All: 
Sec  34,  Ah: 
S<c  3.^1,  .Ml: 
Sec   30,  Ah. 

r    W;iv     r-ir    & 


TOWN^H'i      -     'OrTH    P«NCF8T\ST, 
\\,.  :  \,.It:TTE  MERIDIAN 


S'^c 

Sec, 

Sec, 

Sec 

Sec 

Sec 

Sec 

S?c 

Sec 

Sec 


5,   6,    and    14.    SE'4SE'4    and 
.W'  ,  and  SE'4; 


Sec  1.  All; 
Sec  2,  All: 
Sec  3,  All; 
Sec,  4,  All; 
Sec  5.  All; 
Sec  6,  All; 
Sec,  7.  All; 
S;-c  8,  All; 
Sec.  9.  All; 

Sec,  10,  N '  J ,  N     SW   4  .  SW  '  4  SW  4   a  ml  SK  '  4  ; 
Sec.  11. All; 
Sec,  12.  All; 

Sec.  13,  N ' ;, ,  N  ■    •=  W '  i  and  N'W '  ,  SE '  4  ; 
Sec,  M.NE'.i  ;,:,o  -      NW  '  ;. 
Sec    15,  S'    NK    ,,  W     NW  4,  NW4SW'4   and 
6EI4SW  4. 


1 

2 

3 
4 
,S 
8 
( 

B 
9 
10, 


Ah: 
A 1  i : 
N  •  . 

N-J 
ftU: 
Aii: 
All: 
All: 
,  W 


and  SE'4: 
aiid  SW  '4 ; 


NE',.NWi4  and  S 


Sec     1,    !:.  its    4 
;-W    j^^W    ,: 
Sec,  2,  W     SWI4NE' 
Sec    :f    Ah. 

Sk  c    4,NK    .,  SE'4  NW'4.  and  S'.;; 
S"c,  .S,  K      SE'  i  ; 

S.<.'C,  8,  N    _NE    1,  SE'4  NE'4  "!'ti  NE'4^E  4; 
Sec.  y.  Ah: 
Sec.  10,  Mi: 
Sec    11    Ah: 
Sec    12,  Ah; 
Sec,  l.h  Ail; 
Sec    14,  All; 
See     1".    All; 
Sec,  I'i,  Aii; 
Sec.  18.  Wi.'j; 
Sec    21, N'i: 

Sec   22,  Ah; 

!-;cc,  2.-t.  .-Ml; 

Sec,  24.  Ah; 

Sec,  2"',  Ah: 

Sec,  2(i,  Ah: 

Sec      27,     N'.NE',,     SW'4NE'4,    NW-..,     and 
NW  ■  iSE'4; 

Sec   3'    A,l: 

S(r   :i2.  NEh,  W',,NW'i  and  .'="S; 

Sec    3;?    NK'4.  E'^NW'4.  and  S'.,; 

Sec,  34,  W    ...NEh,  SE'4NE'4.  NW'4    and  S' y. 

Sec,  35.  NE  4.  SW'4  and  NE',SE'4; 

Sec.  3u.  !-■    J.  N'2SW'4  and  NW'4  SE'4. 

To\\  N'^HIP  33  SOT'TH,   RANGE  8  EAST, 
WILLAMETTE  MERIDIAN 

Sec     1,    S\SW'4NWi4,    W';SW'4,    W'^NE'4 

S\\  ■  i    ;ind  NW'4SE',4SW'4; 
Sec,     2,     N',NE'4.    SE  '  ,  NE '  4  .    W'.'W',,    and 

EhSK-  ,;" 
Sec,  3,  .Mi; 
Sec.  4.  All; 
Sec  .T,  Ah; 
Sec.  6,  All; 
Sec  7.  Ah; 
Sec.  8.  All; 
Sec.  9.  All: 
Sec  10  All: 
S<c       11.      NE'4NE'4,      S'^NE'i,      W\NW',. 

.^E'  .NW'4  .  and  S'.. : 
Sec ,12,  W  ■  J  and  W  '  _  SE  hj  ; 
See  Kh  W  .,; 
Sec.  14,  All; 
Sec.  1."),  All; 
Sec.  16.  All; 
Sec.  17,  Ah: 
6ec,  18  All; 
Sec.  U».  All; 
Sec.  20.  All; 
Sec.  21.  All; 
Sec.  22.  All; 
Sec.  23.. Ml; 
Sec.  24.  All; 
Sec.  2.S.  All: 
Sec  2fi,  All: 
Sec,  27,  .MI; 
Sec,  28,  All; 
Sec,  29,  All; 
.S"C  .30,  All: 
See  :U  All; 
Sec    32,  All; 


NE'4.NE-;NW'4.  E'^SE'4NW'4,  WVj 
SW'4.  E'2E'^SWi4  and  SE'4; 
Sec.  11.  All; 
Sec.  12,  All; 
Sec.  13,  AU; 
Sec,  14.  All: 
Sec,   15.  E'  .NE', 
E',  NE'4  NW'4 
NW'4.  Ni2SE'4 
S?c,  16,  All; 
Sec,  17.  All; 
Sec,  18.  All; 
Sec,  19,  N'i, 

S 1 : SE ' 4  ; 
S?c,20,N'2; 

S?c  21,  NW'4NEi4  and  NW'4; 
Sec,  24.  N'oN  '.; 
Sec    28   W'.,SW'4,  W'2NE'4SWi4.SEt4SWi4. 

and  W- JSEI4; 
S?c,  29.  AU: 

Sec-  30.  N"W'4  and  SE'i; 
Sec    31,  NE'4,  E'2E'2NW'4.  WV2SWV4.  SE'/* 

SW'4  .  and  SE'4; 


NWi4NE'4.  EI2SWV4NE14. 
W'.,NW'4NWi-4,        SWV4 
and  N'2N'2S',2SEi,4; 


W''2SWi4,  N'2N'2SE'4,  and  S'i 


and  W'2SE"'4; 


Sec,  32,  All: 

.Sec,  33.  N'.;.  SW'4 

Sec,  34.SE'4SE'4. 

TOWNSHIP     35     SOT'TH.     RANGE     8     EAST, 
WILLAMETTE     MERIDLAN 

Pec,   1.  S'  .NW'4  and  SW'4; 

Sec,  2,  W'\wi.2.  SE'4SWi,4.  and  Si'2SEi4; 

Sec,   3,  NE'4.  E'oW'a  and  SEI4: 

Sec     4.  NW'4NE>4.  N'.,SWi4NEi4 .  N'iNWV^, 

SW'.NW'4,        N'2SE'4N'W'4.        SW',4SEi/4 

NW  U  ■  SW  '  4  and  S ' ,.  SW  V4  SE  '^4 ; 
Sec.  5,  All; 
Sec.  6,  Ah; 
Sec.   7.  All: 
Sec.  8.  Ah: 

Sec.  9.  W'  ,  and  V.''..E'2; 
Sec.  ICE'".;  andE'2Wi2; 
Sec,    n.  Ah: 

Sec,    12,N^'i4NEi4,Si2NE'4,N^W',4  andS'4; 
Sec,    13,  N' ..  and  SW''4; 
Sec,    14,  Aih 

Sec,   15,  NE'4.  NE'4NW'4.  S'.NW'.i.  and  S'-j; 
Sec.   16.  NW'4NEi4,S'2NE'4,NWV4  andS'-ii 
Sec.   17.  All; 
Sec.   18.  Ail; 
Sec.   19.  Lots  1.  2  and  6.  KE'4.  E'sNW'a.  Ei-i 

SW'.;.  and  SE',; 
Sec.  20.  Ah; 
Sec.  21,  Ah: 
Sec,  22,  Ah; 
Sec.  23.  All; 
Sec.   24,    N',NW'4,    SW'4NW'4.    NW4SW',,4, 

S';SWi4  and  S'2SEi4; 
Sec,  '25.  AU: 
S(>c.  26,  Ah: 
Sec,   27,  N':,  and  SW'4; 
Sec.  28.  .Ml; 
Sec,   29.  AU; 

Sec,   30,  Ail:  ^        _ 

sec    31,   E-    NE'4.  N-W'4NT:'4.   Ei,PWi4NE'4. 
N';NW'4.        SW'4N^"'4.        W'2SE'4NW',4. 
SW'14  andNEi4SE'4; 
Sec,  32,  AU; 
Sec,  33,  .Ml: 

Sec    34,  E'..NEi;.  W'^NWi;  and  S'-il 
Sec.  35,NE''4,E'2NW'4,S'2SW'4.aJidSE'4; 

Sec,  36,  All. 

TOWNSHIP  36  SOT'TH.  RANGE  8  EAST, 
WILLAMETTE   MERIDIAN 

Sec.  1,  A'l; 
Sec.  2,  AH; 


9792 


Sf-c.  3.  All: 
Sec  4,  All; 
Hoc.  5.  All: 
Soc.  6,  N',  NE'i,      RE'.NE'',,      S'^SW'.,RW^, 

S',.SE'4SW'/4,    S'iN-^toEUyW'*     aud    E  .j 

SE'4; 
Src.  7.  All: 
Sec.  8,  AH; 
Sec,  9,  All; 
Sec-  10,  All: 
Sec.  11,  N'^NE'., , 
Sec.  12.  All"; 
Sec    13.  NEI4.  E'. 

SW'4,S'  ,SWi. 


W' ..  and  SW^,SE'4; 


N'W, 
and 
\V;^Ei^NE'4 


E  ■  ,  \V 


.  NW 


N'E 


NE 


W 


ar.d 


N'  ..S\V 


^F'  iSVV^   ;\:id  SE' 


31.  All; 
82.  All; 


NW '  .1 .  SF I  ,  NW I ., ,  and  S'/a ; 


Sec.     14 

SE'n; 
Sec.  15.  All; 
Sec.  16,  All; 
Sec.  17.  All; 
Sec.  18,  All: 
Sec.  19,  Ni  J 
Sec.  20,  Alf; 
Sec 
Sec 

Sec.  23,  All; 
Sec.  24,  All; 
Sec.  25.  All; 
Sec.  26.  All; 
Sec.  27.  All; 
S.'C.  28,  All; 
Sec.  29,  All: 
Sec  31,  W. 
Sec.  32.  All; 
Sec  33,  AH: 
Sec.  34,  All; 
Sec  3.S.  All; 
Sec.  36.  All. 

TtJWNSHIP   37   S'U-TH     H\N(;f   H   y..\ST, 

Sec.  1,  Ixit.s  1,  2,  3  ;i!ul  4. 

TOWN.-^mi"     2'J     Si'tTH,     R.1NCF      'J      r.\.ST, 
W  I  Ll.A  M  F.'.T  fc.   .M  t.  RI UI  .A  N' 

Sec  7,  All: 
Sec  8.  All; 
Sec.  9.  All: 
Sec.  10.  N   ,,  .S\V',.  N^.^K',.  ."^W.-E'^,  N'j 

SE'.SE'.,    and    SW '.,  SE '^SE' .  : 
Sec.  11,     N'^,     Ni.SWi.,,     Ni,iS;^rfWi4.     b^E^ 

KE'4SW!4,  and  bK;4; 
Sec    12.  AH; 

Sec.  1:?,   N    _,  .   E'.SW,.  :,nd   PE',: 
Sec.     15,    W\.NE    iNi:  '  ,  ,    N     .NW-VF',,    N'j 

NE'tNW',,      W    .NW    ,NW'4,      ;W    ,NW'4, 

NW  iSW  14. 
s«'c   16,  A ; ; : 

Sec.  17.  A;1; 

Sec.  18   A!l; 

Sec.  19,  All; 

Sec.  20,  All: 

Sec.  21.  All: 

Sec.  22.  SW'.NW^i  .tlld  NW ', -■iWVi: 

Sec.  24.  E   _, .  .'-;\Vv4; 

Sec.  25,  E    .  : 

Sec   28.    \V    .E'.NF'?     W    NF'  .,      N'W '  .  ,    N"  ; 

SW,,  VV-V^E    1,  W    ^Nt  4bE    ^, 
,=;ec  :>:i.  a:!. 
Sec   :!n.  AH: 
Sec   :^  1 ,  A ;  i ; 
S<-c   :V2.     N     .  ,     W  :  ,  S  W    1  .     .\F  -  ■  .-^ \V  ;  J  ,     NW  '  4 

SE^: 
Sec   :i6.  F',  . 

W  1 1  1 .  .^  M  ;■  IT  L  M  f.R  11 J I  \  .-,' 

.■^■^c.  1,  F    ,NK' , ,  NF   ,s\v  , ,  ^  p;-  i : 

Sir,     6,     .NE^.,,      N       NW    ,        ^W    .N'.V'i,     \V '  ;; 

SW ' ,,  ,  E   ^.  NW  1  4  .-E    ,  ,  N    .^E   J  .-^K  '  j . 
.Sec,  7,  W'    NW'  ,  .  s:  ,  ; 
S<v      8.    NE    ,SW    ,.     S    _NW'4S\V4     :ir.d    S'^ 

SW  i  I  : 
Sec    12,  NF- ,  ,  N    _SF'j    i:.d  .- F  '  .  .SF  '  i ; 
.Sec.  13    E   ,NF'  ,  : 
Ser       17.      W^^NW^jNF'i,      N'NW',,      SW', 

NW',.      W'^.SE    .NW    ,.      NW'.SW'4       a:.d 

SE^sw   ,: 
Ser     18,    N^^,    N:,SW'4,    SE'^SW',    and    N'^ 

SE'.: 
Ser    L'7   S'  ,  : 
Sec,  28,  SE    4; 


NOTICES 

6."     T"!     V-jNE',;.   F',\SW,NF;'',  .    5TF',*71K'i. 

NF    ,>E'  ,,  E'^NW  '4SE  4  aud  SE!4SK:4. 
Si'c   :)4    AH. 

Sec.  35,  SI2NFI4.  NW',     ai.d   S,; 
Sec.  36.  S';iS';NE'4.  -"^    iNVV'^    .u.d  S  s, . 

lOW.-.^nu'    :\i    s'^i'Tii,    R.^^.;^    a    l;.^--^I■, 
\\  H  L  \Mi  ;  ;  V.  -M!  k;li:  \.n 

Sec    1    AH: 

Sr>     .'    ,\11; 

S.  .■    3    .Ml: 

>..     4    -\Fi4NE',: 

Sec-  J.  E      ^F:  jSW'  ,     c  (1  W       -F'  ,: 

Sec.    10.    NE    ,.   F      NW    ,     W      Nf,    i'W,    .>:.! 

SE>4; 
Sec.  11.  All: 
Sec.  12.  AH; 
Sec.    13.     N\NF  -,      N_.-    ,N1     , 

NE'4SW'4.  S^2aW'4SW'4.   >1 

NE'4SE'4.  and   W'-.-SEU.   '^^ 

F-fr     14     N    .     SW     i      N  '   .  -l:     ,     .-, : 
1.1,      N!-  i,      E-  ,NW   4,     S 

SW'4NW;  ,   u!.d  S'j; 
Sec.  16,  A:1. 
Sec.  17,  E'.SF'  ,-F'  j: 
Sec.  20.  E'^SF  4NF:4; 
Sec.  21,  AH: 
Sec.  22.  a:! 
Sec.  23,  \\    .NF    ,,   W.SF'.NF' 

SI  , ; 
S«T    ^-.-'l      NF'- ,  ,     F-  ,NW'  ,  ,     NW 


N  V-v'    J  ,    S  ■  , 

-W         ;.      W         ] 

F    ,:  F   ,; 
-  \v    ;  -  !-H  . : 
,W   4NNV    4. 


NW 
N  W  ' 


•W 
■F 


NW 


F     ,W 


W 


aiul 


l^.W 


V     w 


NW 
NW 


Sec.    25.    N!"'^. 

Sec.   26,    W      E     NE    ,     W      NF 

S'2: 
Sec.  27.  All; 
Sec.    28,    NE'i.    N'    NW '  ,      sr 

SW'4.  Ei.,-'^F    ,.■  W   4,   .li.U   Sh,   4; 
Sec.  29,  Lots  1  .md  ..', 

S.  -■     3  ',    I- it    1.    ;i;.(l    S'.NF    iSW    ,.    SF 
autl  :-.  W  '  ,Si;    j; 

.Sec.  31,  a:; 

Sec     32,    I.'K    1     2     3    and    4,    a:.d    .^  W    iNE'4 

W    ,  ,  ti:.(i  W  :,si:-  ,  . 
St.-       ',3      .NK    i       NL    .NW, 

I-:   ,  N  W    i  St:    i  , 
Sec,  34.  All; 
Sec.  35.  All; 
sec.  36,  All. 


NF^jSE' 


,    and 
,     and 

NE  4 

SW'., 


and 


T-  ■ '.% 


:ti     nyy;  .y    9    f_\^t, 
:    .\:  V.!;:.  :  \  •, 


N\,SE'4.    n: 


N-. 


and 


.HIP     .T.'     Si    ' 

vv  n  ;,A  M  t.T : 

Sec.  1.  All; 

Sec.  2.  All; 

Sec.  3.  All; 

Sec.  4.  S'jN'W  4SW  4,  and   SW4S'W',.4; 

Sec.  5,  All; 

Sec.  6.  All: 

Sec.  7.  All; 

Sec.  8,  All; 

Sec.    9.    S'...NF s      ■«,■ 

SW'4SE'4: 

Sec.  10.  N'2,  N  W14,  SE',4SW'4  and  SF  , ; 
Sec.  11,  All; 
Sec.  12.  All; 
Sec.  13,  All; 
Sec.  14,  All; 
Sec.  15.  All: 
Sec.    16.  SIjNW  4NE  4,   S  .NF  4.   NW  4 

•'^ '  -• : 
Sec.  17.  .\11; 

Sec.  18,  N'i,  W v-^W    .     E'jE'jSE'i; 
Sec.  19.  W'^NF    ;     NW   ,,  and  S'.; 
Sec.  20,  NE'4.  F     W":jSEU  and  E'^^SEi;; 
Sec.  21,  All; 
Sec.  22,  All; 
Sec.  23.  All; 
Sec.  24.  AH; 
Sec.  25.  All; 
Sec.  26,  All; 
Sec.  27.  All; 
.Sec.  28.  All; 
Sec.  29.  All; 
Sec   30,  AH: 
S.  ,■     :',1      N'..    N',NE'.SW'4,    S 

;-:d  sW    .SE:4; 
S-  >    -12   N    ,,  E-.SWH,,  and  SE';; 
Sec   .i3.  Ail, 
Sec.  34,  All; 


-E    .  SW  •  , 


S.'>-    36   .Ml. 

TOWNSHIP  nn   SOTTH,  lUNOt  • 

V.  :i.l_\MlTTt  MtEIDlAK 

FU-r  1,  AH; 
S,c  2.  AH; 
Ser  3.  All: 
Si^c.  4,  All: 
Sec.  5    AH: 

So-   6   1/  ns  1.  2,  3.  4   5  and  8,  SHNRz  1^, 
NW   .    F  .SW'4,  E'2SW>4SWi4.andBS* 
S-      7.    L.U     2,     NE'4.    NE'4NWi4.   BJiJ^^j 


.>-; 


NW 

(  (■    8 


and  S^; 


AH: 
••-I'.-  '.)  AW: 
.s.  ,-  Id  .Ml; 
.S<-v'  1!  AH: 
Si'C  K>  All; 
S.'C  13  AH: 
S..-  14  AH: 
Sec.  15  .Ml; 
Sec.  K;  AH: 
Sec.  17.  AH; 
Sec  IH  AH; 
Sec.  in  AH: 
Sec.  21  >  AH.: 
.'^C  2!  .Ml: 
S'T  22  AH: 
Ser  '.'  i  AH: 
Src  2A  AH: 
Sf,  :!,s  All; 
s,T    -.;   AH.: 

Sec    1.'7    .Ml: 

28,  N'..  .  N'^SW 
;:d  SF'  ,SF'4; 
'.>■».  All. 
Sec  id  .Ml: 
Sec.  3\.  All; 

Sec.  32.  AH: 

Sec   :rt   NE',NE'4.    E' ,  SEI4NEI.4.   Wi,,NWU. 

W     ,SK'  ,  NW  '4,  ar.d  S'^; 

S'c   ,u  a::: 

s.'c    ,(  ,,  N',  ar.d  W:.SW'4; 

Sec    ,!•■    AH. 

Tl^'.V.N'MIIP     34     SCiI'TH,     RANG!    S    UA, 
WilLAMLTTt     Mt-RIDIAN 

Sec    1     .\'.]: 

s,-c  .V  W      NF',,W',  (indE'^SE'i; 

S.c    3    NE'i.  N'    NW.,,  E'  ,SWi4NW»4,  SE14 


S<'c 

a 

Sec 


^4.  swuswu,  N^ai^ 


-I'!  ,NE' 
SF  4; 


NW  ,     Nl- 
S(c      4     w 

SE    .    SK 
Sec.  5   AH. 
Sec.  6  ,'\H: 
Sec  7  .^;:: 
Sec  8   AH 
Sec  n.  All: 
Sec.  10,  N 1 2,. SW'4; 
Sec.  11.  E'jNE  4,  NW 
Sec.  \2   AH: 
Sec,  1,!    All; 
s-  '■    ■  i    Ail; 

>-,,,•     ;    ,    Ki ',  • 

.■-vc     !'■    Aif, 

Sec    17.  .\    ^.NI-"  iSW 

Sec.  18.  N'i,  fcWH,.  > 

SE'4SE';: 
Sec     19.  v.-      NE 


S' 


,SW'4,  SE'4: 
W'.NE'4.    Wi4,  Wi4 


SF 
.SE' 


SWi4SE'4,W^ 


ec     19.  -W      NE  HXE    i     NW  '  ,  NE'4  .  N»43W% 

NE'>.    SW    ,SW,NE'4.    i-   .E'jNWi^.  Wi4 


\\  NW 
Sec.  211  Nl 
Sec.  2  1,  N ' 


NF' 


PF'   :NE' 


NW 


W 


-w 

F' 


SE' 


SW 


N'  .NW'i,  SW14 

'4,NE'4SK>4.1i4 


E',SWi4.  SSK; 


E'^NWi^HWH. 


SE'4SE  , 
Sec.  22.  N'2,  F'  W  .SW 
Sec.  23.  All; 
Sec.  24.  All; 
Sec  25,  AH: 
S'  c  l'*:  .\H: 
Sec.      .'7,      NEH,      E-,NW!4, 

E'.  SW  :,  and  SE'  ;  : 
Soc    L'8    W   .NE'4,  W  ,SE',NEi4,  W4,  8l»4; 
S.  c      2'.>.     NE'4,     N';NE'.,  SW'4,     NB54WW14 

SW    ,,  N'  ,SE'4.  SE'^SE'  ,: 
Sec    32.   NE'4.  SE',NW4,  E'  .SW14,  WV4WH 

SW',SW',.        NE',SW'4SW'4.       W^8«H 

SW  iSW',sw4,  N'  SF' ,swi4SW»4,  aH4 

SE'.SW4SW'4,      E    .SW4SE'4SW!48W}4. 

S£    a. 


fHM> 


December  19,  1958 


"^^S"  N1E%.  E'.NW4.  SW'4NW-4.  ^'.y. 

£:35,'aii; 

sec.  36.  All- 

-OWN8HIP   35    S"'  -^X     «^^-^^'-'  «   '-^"• 
WILLAMi-rrt     .Ml.KIDlAN 

8(0.1.  All: 

Stc.2.  All; 

g^.3,  Aii;.^ 

^■\'h^'   N'.PVV',  nr.dSE',; 

S«' *'=,'nE'4,  E'.SW,,  and  W'.SK', 

^'•"■^k'Se'         .'-"W..NE',,      W'.SE', 


W.  NW',4N'V\' 


and  SE 


F'',; 
;ind   E'.SE 


W'-!SW'4; 

Jfl'NE•4.sE'.^•^^ 

^SWU.E'^SW'4^VS 

Sfc.9.  All: 

J^U:N'^'..SF',NE';.andE^S 

^   12,  N'.N'.,   SF',Nt'4,   and   E' 

sec.  13,NE'4NE'4. 

sec  H.W'ji 

sec,  15.  All; 

see  16,  All;      - 

Sec  n.  All; 

Sec  18,  E' J  NE'4  NE'4 


KB ',4.     SE'4NE' 
»ndS4SEi,4 

sec.  19,  All; 

sec  30,  All; 

Sec.  21,  All; 

sec.  22.  All; 


NW',;NE'4,     E',SW 
SE'4SW>4.     NE' 


3d,-  *  *  ■  '        ' 

Sec  22  All; 

^:23,N'.NE'-4.      SW'4NE'i,      NW'4, 

w'.  SW  '4 ; 
Sec.  M,  W'2W'2  and  W,  SE'4  SW'4; 

Sec.  27,  All; 


Sec  28,  All 
See  29,  All: 
Sec  30,  All; 
Sec  31.  All; 
Sec.  32,  All; 
Sec,  33  All: 
Sec,    34,    N'2. 

SE' 
Sec.  35,   W',F',NF 


SW ' 


N',.SE',. 
W  ' , NE ' 


and    .SW'^ 


at  4 . 
Sec    35,   W'.F',NF'4.    W',NE',,.    VJ  ' , 

3E'4.S'2NEi4SE  4  i"i^  SE'4SE'4; 

Sec,  36,  SW'4. 


W'2 


TOWNSHIP    36     SOITH 

WII.I.A^!^M^ 


RANf.K     9     KAST, 
Mh:liIL)IAN 


Sec  1,  W'2NW 

NE',SE'4: 
Sec  2.  NEi4,E' 
S?c,3,  W'^NE' 
S?c  4, 
Sec  5 
Sec  6 
Sec,  7, 
Sec  8 


SW 


W'.SF 


md    N 


,  NW 

SF 


NW 


,.  SW'.,  NW 

,  NF'  i  .  NW 
and  S'  . 


I  and  .S' 
and  S    , 


SW 


N'    SF' 


and    N' 


NW'4NE 

All: 

All; 

All: 

All: 
Sec    9,   N'i 

SE'4; 
Sec.  10.  N'2,NW.iSW4  and  E'.SE'4; 
S3C  11.  All; 
Sec  12.  All: 
S?c  13,  All; 
Sec  14,  All; 
Sec,  15,NEi4.  E 
Sw,  16  S'^NW 
Si2NE'.4SE'4 
Sx  17.  All: 
Sec.  18,  All; 
Sx,  19.  AH; 
Sec.  20,  All: 
Sec.  21  NE  1 4 
Sec.  22,  NE'4 
Sec.  23,  All; 
Sec  24,  All; 
Sec  25.  All: 
Sec,  26.  N'2  NE' 


FEDERAL   REGISTER 

Sec,    35,  N'iNEV*.  SEi4NE'4.  N^iNEUSWU 

and  N'oSE',*; 
Sec.  36.  All. 

TOWN.SHIP     37     SOI,-TH,     RANGE    9    EAST, 
WILU^METTE    MERIDIAN 

Sec  6.  LoUs  8,  9,  10  and  11. 

TOWNSHIP  29  SOUTH,  RANGE  10  EAST, 
WILLAMETTE  MLRIDLAN 


Sec. 

7,  All; 

.Sec. 

8,  Ail: 

Sec. 

9,  All; 

E'-,, 

Sec 

10,  All; 

and 

Sec. 

11.  AH; 

Sec, 

12,  AH; 

E     2 

.Sec. 

Hi.  All; 

Sec. 

14,  All; 

.Sec 

15.  All; 

Sec. 

16.  All; 

Sec 

17.  All; 

4 : 

Sec. 

18.  All; 

Sec. 

19.  All; 

Sec. 

20,  All; 

Sec. 

21,  All; 

Sec 

22.  All; 

Sec. 

2:f,  All 

>W4 

Sec. 

24,  All 

^E    4. 

Sec. 

25.  All 

Sec. 

20,  All 

Sec. 

27.  All 

Sec. 

28,  All 

Sec, 

29.  All 

Sec. 

30,  All 

and 

Sec 

31.  All 

Sec 

32.  AH 

Sec. 

33,  All 

Sec 

34,  All 

Sec 

35,  AH 

Sec 

36,  All 

;W 


,  F' 
S 


,  NW.i  , 
.NE'.,, 
W      SE 


NW 

NW 


N' 
W 


,  SW '  , 

.,  SW    ; 

nd  SF 


and 

NF'.; 

,SE' 


=  F', 
W 


and  NE',SW.', ; 
N'2SW'4  ,ind  SF'  i  : 


\S' 


and  S'  .SE' 


Sec.  27,  N' 


and  N 
and  W 


Sec.  28.  W I 
Sec  29.  All: 
Sec.  30,  All: 
Sec  31,  All: 
Sec.  32,  All: 
S«c,33,  All: 
8tc.  34.  W '  N 
8Ei4  8W'4.  W 


SE 


.  NW 


W    SW' 


TOWNSHIP  3  0  SOITH,  RANGE  10  EAST, 
WILLAMETTE    MERIDIAN 


SW' 


NF    .SW   4  ana  W      L      N'F' 


S"c. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

.Sec. 

.Sec, 

Sec. 

Sec. 

Sec. 

Sec 

Sec. 

Sec 

Sec. 

Sec. 

Sec, 

N 
Sec, 
Sec 
Sec 
!^ec 
Sec 

g 

Sec 
Sec 
Sec 
Sec 
Sec 


Sec 
Sec 
Sec. 
Sec 
Sec 
N 
S 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 


All; 
All; 
AH; 
AH; 
All; 

6.  All; 

7.  AH; 
N'2  and  N 
NW'4; 
NE'4; 
All: 

S'  ,NW'4  and  S'i: 
SE'4: 
W  ,NE'4 


:S'2: 


NWI4  and  ^'^V'4SW', 


H 

9 
11 
12 
15 
\r, 
18 

19,  SW'4SE'4  and  S'.SE'^SE' 

20,  H'V\"4,  W'2SE'4  and  W  jE'2SE'4: 

21,  NE'4,NE'4SW'4  and  SE'4; 

22,  All: 

23,    WiiSW'4NE'4.    NW'4,    SW4, 
E'4SE'4,  NW'4SE'4  and  S'2SE'4; 

26,  All; 

27,  .A.ll; 
,  28,  .Ml; 
.   29,  N'2.  N' 

30,  NE' 

E'4: 

31,  W'.,  W'2SEi4  and  E'-SE',,  SEI4  : 

.   32,  E'2NE'4,E'2E'2Wi 
,  33.  All; 

34,  All; 

35.  All. 


and  SE'4; 

NE'4SE'4,  E'-2NW4 


,NE'4  and  S'.; 


Sec. 

14, 

All: 

Sec. 

15,     fi^i. 

SEI4; 

Sec. 

16 

NI2NEI4 

SE-4 

Sec. 

17. 

All: 

Sec. 

18 

,    NEI4, 

and  SH,; 

Sec. 

19, 

All; 

Sec, 

20, 

All; 

Sec, 

21, 

All; 

Sec. 

22. 

Ail; 

Sec 

23, 

All: 

Sec 

24 

.  W'^NE' 

Sec. 

25. 

All; 

Sec. 

26. 

All; 

Sec 

27, 

All; 

Sec 

28 

All; 

Sec 

29 

All; 

Sec 

30 

All; 

Sec 

31 

All; 

Sec 

32 

All: 

Sec 

33 

All; 

Sec 

34 

All; 

Sec 

35 

All; 

Sec 

36 

All. 

9793 


N'2SW'4,     SEi4S'Wi4.     a-nd 


SWUNEU,  WVj.  and  W'/i 


Ni2N'2NW'4,    S'-2SiiNWi/4. 


W'2,  and  SEI4; 


TOWNSHIP     31     SOI'TH,     RANGE     10     EAST, 
WILLAMETTE    MERIDIAN 

2,  N'.,  and  SW'4; 
,  3.  All; 

4.  All; 

5.  All: 
6,    F',NE'4,    SWV4NE'i.    E' .,NW'_;NEi4  , 

F'4NW~'4,  W',2NW',4,  S',2SE',4NW',4,  and 

7,  All; 
,  8,  N'2,  N'2  N'2  S' 2.  ^iid  S'2S',S'2; 

9,  All: 
.  10.  All: 

11,  All; 

12,  All: 

13,  AH, 


TOWNSHIP     32    SOrTH,    RANGE    10    EAST. 
WILLAMETTE     MERIDIAN 

Sec.  1,  AH; 
Sec.  2,  All; 
Sec.  3.  All; 
Sec.  4,  AH; 
Sec.  5,  All; 
Sec,  6.  All; 
Sec.  7,  All; 
Sec.  8,  All; 
Sec.  9,  All: 
Sec.  10,  All: 
Sec.  11,  All: 
Sec.  12,  All; 
Sec,  13.  All; 
Sec.  14.  All; 
Sec.  15,  All; 
Sec.  16, 
Sec.  17. 
Sec.  If 
Sec.  19, 
Sec.  20, 
Sec.  21. 
Sec.  22. 
Sec.    23, 

NEI4, 

NEI4, 

NEI4, 

SE'  . 

N  '  2  N  ' 

S\V'4SEi4. 
Sec,  24.  All: 
Sec.  25.  AH; 
Sec.  26.  N'2. 

SW4.  and  SEI4; 
Sec.  27,  All; 
Sec,  28.  All; 
Sec.  29,  All; 
Sec.  30.  All; 
Sec  31.  All; 
Sec.  32.  All; 
Sec,  33,  All: 

Sec.  34,  Wi2NE'4.  SE'4NE'4,  W^j,  and  SE'*; 
Sec.     35,     SI2SI2NEU.     S'2NEUNWi,4.     SVu 

NWI4.  and  S'2: 
Sec.  36.  Ni.,NE'4.  N4SE'4NT:i4.  jrWUKWV^. 

S'2NE'4SWU.  S'jSW'^.  S'jNi'iSE',*.  and 

,    Sl2SE'4. 


( 


AH; 
All; 
AH; 
AH; 

All; 
AH; 
All: 

NijNE'i. 


SWI4NE14,    NiiNy2SEi4 


SE'4NE'4SEi4NEi4.  SW!4NWi4SEy4 
NWi4SW'4SEi4NEi4,  E4SEV4SEi^ 
SWi4SE'4SE'4NE'4.  ■W'^,  Si'2NE»4 
NE'4NE'4SE'4.     S'2N"W14NT:i,4SE>4. 

2N^'4SE'4.  Si2SW'4SEi-4.  S'/aNi^ 
and  SEI4SEI4; 


N'jSWU.  SWI4SWI4,  N'2SEi4 


TOWNSHIP  3  3  SOITH    RANGE  10  EAST, 
WILLAMETTE  MERIDIAN 


Sec 

1,  AH; 

Sec, 

2.  AH; 

Sec. 

3,  AH; 

Sec 

4.  AH; 

Sec. 

5,  All: 

Sec. 

6,  AH; 

Sec 

7.  All; 

Sec 

8.  All; 

Sec 

9.  .A.H; 

Sec 

10.  AH 

Sec 

11.  All 

Sec 

12,  .Ml 

Sec 

13,  AU 

Nu,  247 


9794 


Sfc 

14, 

AU; 

S<>r 

15. 

AH; 

Sec 

16. 

AH; 

See 

17 

All; 

Sec- 

IB 

Ail; 

Sec 

19, 

All; 

Soc 

20 

All; 

S.H- 

21 

All; 

Si'C 

22 

All: 

S  -c 

2.i 

NE^; 

Sec 

24 

All; 

Sec 

2,T 

All; 

S  -c 

26 

S  ^j ; 

Sec 

27. 

A 1  f ; 

Sjc 

28 

All; 

Sec 

29. 

All; 

^■,  -■ 

:io. 

All; 

t;  c 

.'ii 

AU; 

Sec 

:!2. 

All: 

Sec 

33. 

AU; 

.'-'"C 

:i4. 

All; 

S  '  c 

35 

All; 

Sl'C 

30. 

All. 

TOWN.SHIP  34  «!OT"TH     R.\Nr,F   10  F..\.ST, 
WLLLAMLTTf.  Mt3IUI.\N 


Sec 

1. 

AU: 

Sec 

•) 

AM: 

Sec 

3. 

All; 

Sec 

4. 

All: 

Sec 

5, 

All: 

Sec 

6, 

All: 

Sec 

i   . 

Ml: 

Sh'C 

8. 

•\ii: 

S.-c 

9 

AU: 

Sec 

10 

All 

S>c 

11 

All 

ii'C 

12 

All 

Sec 

l.'-i 

A 1 1 

S.,-c 

14 

All 

Sec 

15 

a:i 

Sec 

M 

a:: 

Sec. 

17 

AU 

Sec 

18 

All 

Sec 

1!> 

All 

Sec. 

20 

AU 

Sec 

21 

All 

Sec. 

22 

All 

Sec. 

23 

All 

Sec. 

24 

AU 

Sfc. 

25 

AU 

S  'C. 

26 

Ail 

Sec 

27 

AU 

S-c. 

28 

All 

Sec. 

29 

AU 

Sec 

30 

All 

Sec 

31 

a:i 

Sec. 

32 

All 

Sec. 

33. 

AU 

Sec. 

34 

AU 

Sec. 

3,5 

All. 

Sec. 

36. 

AU 

iWNSHTP     i1    ^<'-lH     R\N-(:f    10   r..\.ST, 
%S  U.;..-\.".it.ITL     Mt-KlUi.XN 


St  c 

1 

A:  I: 

Sec 

2. 

AU; 

Sec 

3. 

All; 

Sec 

4 

AU: 

; 

Sec 

.J . 

AU: 

Sec 

(3, 

Ai:: 

Sec. 

7, 

AU; 

Sec. 

8. 

AU: 

Sec. 

9. 

All: 

Sec. 

1' 

.  a:: 

See 

11 

,  N' 

, .  sw 

•  i    NW  ■ 

f-E'-,: 

Sec. 

1  2 

.N" 

].  NE 

.se:... 

II. a  s' jS 

E',: 

Sec 

1' 

,  N 

;   .md 

N    _SE 

» • 

Sec. 

17 

,  N 

N'  ■  _•  . 

T 

) '.".  N 

sHII> 

If'     -.  (   ,  I  -  -T-  T 

I      R-VNCF 

10   EAST 

w  1 1 ,  r 

-\  \;  y:  :  f 

M  t  Hi:ii.\.v 

S.-c, 

7 

w  . 

E  ..   .1 

:.U  W    ,; 

Se^- 

}H 

,  a:: 

Sec' 

\'.> 

,  a:; 

Sec 

21 

,  se: 

.NE' 

,  .ind  E 

^,SK',; 

Sec. 

2.) 

,  NE 

'  ,  a;i 

1  s    , : 

Sec. 

26 

E. 

NW 

,    ui;<l   .~; ' 

Sec 

2  7 

sp: 

.NtU 

i.    W    ,L 

'nw:. 

sw^: 

Hi 

.U 

^ '  ' : 

NOTICES 


6er  2n  w,_,E'  ,NE' 


SW'iNT:';,     S'.  NW4        Se,~   P   W\  S\V-.i,SE   iSW> 


Eec,  2:<.  NK'  iNE'4,  S'.NE\i,  NW'^  and  S' j; 

Sec.  30,  A  1. 

Sec.  31.  Ail, 

Bee.  32.  N'.NE    ;    W   _  '»->;\V   .-E   ^t 

Sec.  33,  N',,      L   .W   ..'W    ;,      E  .SW'i      a:.d 

SE',4: 
Bee.  34.  AU; 
Sec.  35.  All; 
Sec.  36.  a;i 


TOWiN.iii:r 

Sec.  7.  All; 
Sec  8.  All; 
Sec  9.  All; 
Sec.  10,  All; 
Sec.  11,  All; 
Sec.  12.  All; 
Sec.  13,  All; 
Sec.  14.  All; 
Sec.  15.  All; 
Sec.  16.  All; 
Sec.  17.  All; 
Sec.  18.  All: 
Sec.  19.  All; 
Sec.  20,  All; 
Sec.  21,  All; 
Sec.  22.  All; 
Sec.  23,  All; 
Sec.  24.  All; 
Sec.  25.  All; 
Sec.  26.  All; 
feec.  27,  All; 
Sec.  28.  All; 
Sec.  29.  All; 
Sec.  30.  All; 
Sec.  31.  All; 
Sec.  32,  All; 
Sec.  33,  All; 
Sec.  34.  All; 
Sec.  35.  All; 
Sec.  36.  All. 


,">     ^1  'fTlI,     RANC.F      S  !      I_M- 
.„\Mt  nt:     MERIDIA.N 


^)!:r    ""1    <-■'••■  ::i     r.  • 
V,  li  i.\:.\i  :  :  k    :.■.  f  . 


Sec 

2.  AJl; 

Sec 

3,  All; 

Sec 

4.  All; 

Sec 

5.  All; 

Sec 

6,  All; 

Sec 

7.  N'vi.S 

Sec 

8.  All; 

Sec 

9,  All; 

Sec 

10.  All; 

Sec 

11.  All; 

Sec 

12.  All; 

Sec 

13.  All; 

Sec 

14.  All; 

Sec. 

15.  All; 

Sec 

16.  All; 

Sec. 

17.  All; 

Sec. 

18.  NE'; 

Sec. 

19.  NE'j 

Sec. 

20,  All; 

Sec. 

21.  All; 

Sec 

?2  All: 

Sec 

2  '    .\  '.: 

Sec. 

2i,  AU; 

Sec. 

25.  All; 

Sec. 

26.  All; 

Sec. 

27.  All; 

Sec. 

28.  All; 

Sec. 

29.  All; 

Sec. 

30.N'i,I 

Sec. 

31,  All: 

Sec 

32.  All; 

Sec. 

33.  All; 

Sec. 

34.  All; 

Sec. 

35.  All; 

Sec. 

36.  All. 

SE'4; 


SE'  ,SV.' 


E-    SW 


SK' 


TOWNSHTT"  1  1  ,«;oT-ni    K\l^r.r  l  l  east, 
WU.I-AMETTE  Mi.aiX>lAN 

Sec.  1  a:!; 
Sec.  2.  AU; 
Sec.  3.N'/j: 

."^.r   r   w  , : 

S-.   7,  h     NW'.4N'E'4,S':j; 


S.T      1 

7 

w  , 

\ 

Sr,       1 

H 

\v 

^(  ,- 

i» 

\'> 

.  SE' 

Sec.  . 

U 

NW 

4     N 

SE 

'4 

J 

C,v- 

>'l 

W 

.NE'., 

U 

SF    , 

s<  ■ 

.1 

N 

.  N  •    .'- 

^E 

,s 

.-E   ..,- 

Soc 

fi 

.^  : 

N  \,  ,  .^ 

Sec 

:i 

>.   \v 

.NE 

sE 

i 

«• 


"W',,wi,sw^sw\4,»jj 

E  .SW',.SEV;8Wi48Wn. 


.  N>,S>jSEV«,S«i48Wlj 


SI-'    , 
W\,.S'.SEi^; 
»,    SEi.,NW>,«.    SW%.  Ujj 


1    .WN-inr     T2     p.  .I-TH,     RANG*     H    »^^ 
WlMAMfTTT  MERIDIAN  ' 

F.   '     ^^    W   .NK'i,    NW' 

SV.-    ,    W    .  SE  '  .  , 
Sec    »;    W'.    W-    NW^,SEl^.SWl„,SB^i• 
Se^      7,    S    ,NF.   ,NhU,.    W'.,NE'4,    81141111/ 

W         N    ,  SE   ,    SW   4SEU.  Wi2SE';,S«W 
Se>     8    W    ,E-  ^  .  W    ,SWi.,  ;  *' 

Sec     !  H    NW  •  "  N  E  '  ," ,   W I ,  S  W  >  4  NE14 .  t^^egu 
SW^,.    SW'.«SW^.  i5 


N'jSWVi.  »H8H 


E  .SE  ,: 
,NE^,  S' 
,  .  S'-  .NWi 


SE'^SW    , 

S.  ,-     n     NE 

NW  ,NW 
Sec  3"  AU, 
S,         M.    N'>'W    iKE'4.    SE'^NEi^.  Hmi; 

NW     ,     S    .NW    ,NW-4,  S';j.  ^ 

Tl  -WN-lllP  :i  1   SiiUTH.  RANGE  U  tABt 

V,  IU.AMI.TTE  MERIDIAN 


Se-    1     AU:                                           * 

Si  V.      2     AU: 

S. -     :!    a: I; 

s,  ■   4    N   ..    E'.SW-  ,  and  SE\: 

S,  c    .5   : w"  4NW  ^4  .iiid  SW'*; 

Sec   r,    a:1; 

Sec    7    Ml: 

Sec    H   NW"!,,  nr.d  S'  .SU; 

Sec    >,•    NF   4,   F      NWu'nE'-^S'V 

.^W    ,,  s   .SW'4,  N^jSE'*; 

S.-.-     1  !,  AU; 

r    1 

F-\.ST, 

i-  ■■r.    1  1.  AU; 

\  .N 

S.  c     12   AU; 

s.  ■'    1,1.  a::: 

se,_-    14,  a:;; 

Sec.    1  .,  AU: 

Sec,    16   .SW'^andS-    SE'4; 

Sec.    17   a:1; 

Sec.  IH  a::; 

Sec.   I  <   A  :; 

Sec.  2-'  a:;; 
Sec.  21 ,  a:i: 

s,-.-    2.'  a:i: 
s.  ,■    2  i  a::; 
Sec.  :a  a:;; 

Sec.    2,5    AU,, 
Sec,  26,  All; 
Sec.  27.  All; 
Sec.  28.  All; 
Sec.  29.  All; 
Sec.  30.  All; 
Sec.  31.  All; 
Sec.  32,  All; 
Sec.  33.  All; 
Sec.  34,  All; 
Sec,  35.  All; 
Sec.  36.  All. 

TOU  .N 


ini-  14  SOtTH    R.\NCE  II 
W  1 1  I .  A  .Vt  Fm  i:  M  f -R IDI A  N 


Sec. 

1,    E      NE- ,NE^,  .   W:    NW* 

NEI4.      N      NW",.      SW'4NW>,.j, 

SE 

USW  ^.NEi^SEi^; 

Sec. 

2.  All; 

Sec. 

3,  All: 

Sec 

4  a::. 

Sec. 

5  a:i: 

Sec. 

t"  a::; 

Sec. 

7,  a;:. 

Sec. 

8  a:i. 

Soo 

:-  a:::        , 

.--.-. 

111   a:!; 

Sec. 

1 1    A : ! : 

Sec. 

I.'  SE-,iNE'4,  W-^NW'4,  S',,; 

Se<- 

l:i,  a:i. 

Sec 

14   a:  1; 

Sec. 

1  5  a  : ; : 

Sec. 

16,  AU, 

die. 

Sec- 
8ec. 
S<c. 
see, 
sec, 
sec. 
sec- 
sec. 
sec. 
sec. 
sec. 
Sec. 
sec 
sec 
sec 
sec 
sec 
sec 


-  December  19,  1958 

4?.An: 
11  AH; 
19.au: 
»,Aii; 
II,  AU; 
as.  All: 
23. All: 
J4.A11: 

06,  All: 

26,  All: 

27.  All: 
,28,  All; 

29,  All: 
JO.  All: 
31.  All:  I 

32, All; 
S3.  All: 

34.  All; 

35.  All: 

36.  All. 
TOWNSHIP  n."i  ^oT-rn.  rangk   i.   fast. 

wiLLAMt-i-rh   mf;riuian 


FEDERAL  REGISTER 

TOVVN.SHIP    33    SOUTH.    RANGE    12    EA.ST, 
■V>-ILLAMErm     MERIDIAN 


9795 


Sec.  4,  NE'.SEi; 


,  S'  ,SE'-4: 
isEUSWV4> 


SE' 


SecS.W'jW'-.; 

sec  4,  All; 

sec.  5.  All; 

sec. «.  All; 

Sec.  7,  All: 

Sec  8,  NW'4.  ?'.-: 

Sec9.NE'4.SW'i-N 

Sec.lO.W'.NW'.- 


.SE', 


TOWNSHIP     3fi     SlITTH.     RANC.E     1 
WILLAMfclTE     MF-RIDIAN 

S«;.19,SE'4SW'..S  ,SEV,; 

Sec.27,'W'jSE'4; 
Sec.  28,  All; 
sec,  29.  All: 
^s«c  80,  All: 

^^.3     .N-E>i,N^.NW'4.E-.SE.4: 

sec.  32.  All; 
sec  53.  All; 
Sec.34,  E'j: 
Sec.35,W',W',. 

TOWNSHIP    37     POX-TH.     RANGE     11 
WILLAMlITt   MFRIDIAN 


1     EAST, 


Sec 

S-c 

Sec 

Sec 

Sec 

Sec 

S--C 

Sec 

S  >c 

.S-c 

S-  c 

S.-c 

S<'C. 

Sec 

Sec 

Sec 

S^c 

Sec 

Sec 

Sec 

.'-^ec 

Sec 

S<-c 

.--^ec 

S.'c 

Sec 

Se<- 

Sec 

Sec 

Sec 

Sec 

Sec 

Sec 

.■-^ec 


EA.ST, 


,NE'4 
4.     N 


Sec.  1,NE'4NE',,  ,  S' 

N'jSEi*.    SEU-^E 

SW'4SE'4: 
S«-2,NE>4.S'2; 
Sec  3,  All; 
S«.4.N'j,SW';: 
Sec,5,N'2.E',SW^ 
Sec,  6.  N'-2NE=,NE'4 

sw',4SE'4SW-4; 
Sec,  7,  NW'4.  S',; 
Sec  8,NE'4.E',NW>4.S':;: 

Sec,9,NW'4.S  ,; 
Sec.  10,  All; 
Sec.  11.  All: 

Sec   12.  Ei.,NE:,.  E'  .NW'4NE' 


,  SW'  ,SW'. 

.,SW'4-''^E'4 


SW' 
SE 


SE', 
W 


\nW'4.    W-.:SW-4. 


NE'4SW 
"^Vth,'.  "  S' ,  SW  '  ;  NE '  , .    "    •W  '  J  NW  ■  ,  NW 


NWI4SWI4NW-4, 

NW'4.S'2; 
Sec,  13,  All; 
Sec  24.  All. 


S'.;SW'4NW'4,     S'.,SE     4 


TOWNSHIP    37     POrTH,    RANGE     ll'j     EAST, 
WU.l_\MirrTE     MERIDIAN 


S?c  1,  All: 
Sec,  2,  All; 
Sec,  3,  All; 
Sec.  4,  All: 

Sec,  5.  S'jN'.NE-,.  S'-.NE'i. 
WSNWI4,  SF-,,NWi4.  S'^: 
Sec.e.SWUNE  4.  NW'4.  ^'2: 
Sec.  12,  All. 


S'^NE-4NW-4, 


TOWNSHIP     3  1      POUTH,    RANGE     12     EAST, 
WILLASIETTE     MERIDIAN 

Sec.  1,  All; 
Sec,  2.  All; 
Sec,  3.  All; 
Sec.  4,  All; 
Sec  5.  All; 
See.  6.  AU. 


1,  AH; 

2,  AU; 

3,  AU: 

4,  AU; 
,5.  All; 
G,  AU; 
7,  AU; 
H.  A!!; 
[I  AU: 
1(1,  All; 

11,  All; 

12,  All; 
1:!,  All; 
14,  AU; 
1.5,  All; 
u;.  AU; 

17.  Ail; 

18.  AU; 

19.  All; 
2U.  AU; 
21.  AU; 
22  All; 
2.!.  Ai;; 
24,  All; 
2,)  AU; 
2»;,  AU; 

27,  AU; 

28,  AU; 
.  29.  All; 

30.  All; 
:-il.  AU: 

AU; 

a:;: 

AU; 
AU: 


:u 


;:<. 


:i4. 

:55 


Sec.  36.N',.SW'4.W',SE'4- 


T..V.  .NSHIP    34   SOUTH.  RANGE    12  EAST, 
-VA-iLLAMETTE  MERIDIAN 


Per    1, 


N 1  ..  N  ' .  NW  '  4  ; 
^  AU; 
!.  AU, 
t.  AU; 

5     N'  ,N',NEi4SW'4.  N',S'.,NEi4SW'4. 
SWi4SW'4,       Si^N'2SEi4SW'4,       S'2SE'4 
S'W-.  SE'-.,  ; 
Sipc   6.  N:  ,NEi4,  W'2,S'2SE'4: 


Sec 
Sec 
Sec 


Sec 


N- 


SWi'4,     N'.SE'.i.     SW'4SEi4. 


W',SE'4SE 


Sec 

Sec 

Sec 

Sec. 

Sec 

.Sec 

Sec 

.Sec 

sec 

Sec 

.Sec 


R    N 

9    W 

10 
1  1 
12 
13 
14 
15 
10 
17 
18, 


N 

N  ■'  J  . 
AU; 
.A.U; 
All; 
AU; 
AU; 
NE' 
W 


N',SW'4,  SE'4SW',4.SE';; 
NE'4,  NWI4,  S'^: 
,NEi4,  E'2NW'4,SW'4: 
\.  E'^SWU.  SE'4; 


S' 


Sec.  19 
NW  ■  i 
Sec  20, 
Sec  2 1 , 
Sec,  22, 
S«'C  23. 
Sec  24 
Sec.  25 
Sec. 26 
Sec   27 


NE'4 

ne'4Ne; 


All; 

All: 

All; 

AU; 

AU; 

All; 

All; 
27   All; 
Sec.  28,  N'.,,  SE',4; 
Sec  29,  .Ml; 
.Sec    30,  All; 
Sec   31,  All; 
Sec,  32,  W>j; 
Sec,  33.  NE'4,  S' 2: 
Sec  34.  All: 
Sec  35,  All; 
Sec   36,  All. 

TOWNSHIP     35     SOUTH,    RANGE     12    EAST, 
WILLAMETTE  MERIDIAN 
Sec   3.  All. 

TOWNSHIP    37    SOUTH.    RANGK    12    EAST, 
WILLAMETTE  MERIDIAN 


Sec 
Sec 


1,  NE' 


,  W'^NW'i.  SEi.4NW',4,  Sl'l^; 


2,  NE>4,El;iEl2NW,4.SE'/4; 


W'^E'jKW'.i,  NWi4SW%. 
N 1  ,  SW  '  4  S W  ',4  ,  N W 1/4  SE  y« 


N',SWi4.  EI2SWV4SWIA.  SEVi 


Sec,  6,  W'^SWU 

Sec,  7.  All; 
Sec.  8,  AU; 
.Sec.  9.  AU; 
Sec.  10,  W'.,NW 
W'.NE'-SW', 
SW^'  4  : 
Sec.   11.   N 
SWI4  ,  SEI4; 

Sec,  12,  All; 

.Sec    IS.N'^.E'    NE'^SW',,  S'-aSW'/i  ,  SEV4; 

Sec    1 4 ,  N  '  ,  N-E '  4  .  W  ' ,  SW  '4  NE  I/4  .  N W  ',4  ,  S  '/j ; 

Sec.  15.  NE'4.NEUSW'4.S'2SWV4.SEy4; 

Sec,  16,  W',NE'4.  W'^.S'zSEi*; 

Sec,  17,  All; 

Sec,  18,  All; 

Sec    19,  AU: 

Sec,  20,  All; 

Sec,  21.  AU; 

Sec.  22,  All: 

Sec.  23.  All; 

Sec,  24.  All. 

TOWNSHIP  31  SOUTH.  RANGE  13  EAST, 
WILLAMETTE  MERIDIAN 

Sec.  1,  All; 

Sec.  2,  AJl; 

Sec.  3,  All; 

S?c.  4.  All; 

Sec,  9,  All; 

Sec,  10,  AU; 

Sec, 11, N'o; 

Sec,  12,  All; 

Sec.  13.  All: 

Sec.  14,  S'..N',,i  and  S'2: 

Sec.  15.  All; 

Sec.  16,  All;  ' 

Sec.  21,  All; 

.Sec.  22,  All: 

Sec.  23,NW'4  and  W'sSW'^; 

Sec.  24,  NE'4  aud  S'-2NW"-4; 

Sec.27,N'2: 

Sec  28.  All; 

Sec,  33-,  AJl; 

Sec.34,NWi'4. 


WiiWi2Ei2NE'4,    NW'i, 
J,    W',2NE',4NWV4.    NW'4 


TOWNSHIP  32  SO'UTH,  RANGE  13  EAST, 

WILLAMETTE  MEEIDIAN 

Sec,  4,  SW'4,S^2SEi4; 

Sec,  9.  All; 

Sec,  16,  All:  > 

Sec,  21,  All; 

Sec  28,Wi2; 

Sec  29.  All; 

Sec.  30.  AJl; 

Sec.  31.  All; 

Sec.  32,  All; 

Sec.33,  W'i.W'iEi'i. 

TOWNSHIP  33  SOUTH.  RANGE  13  EAST, 
WILLAMETTE  MERIDIAN 

Sec.  1,  Si2Ni.,iSWV4.S'/2SW'/4; 

sec.  2,  E'2SEi4; 

Sec.  4,  WI2NWI4; 

Sec.  5.  All; 

Sec.  6.  All; 

Sec.  7.  All; 

Sec.  8.  All; 

Sec.  9,  All: 

Sec.  IO.SW14; 

Sec.  11.  NE'4  and  S'i: 

Sec.  12.  W'2: 

Sec.  14,  WVj.W'jE'.i: 

Sec.  15,  All; 

Sec.  16.  AJl; 

Sec.  17,  All; 

Sec.  18.  All; 

Sec.  19.  All; 

Sec.  20,  All; 

Sec.  21.N'2  andNViS'i; 

Sec.  22.  N'2  and  N'/aS'iz; 

Sec.  23,  NWI4NEI4,  NWV4.NU,SWi.4: 

sec.   25.   E'jNEU.   SVaSWVi,   NEV4SE%    and 

SI2SEI4: 
Sec.26.S>.2S'4; 

Sec.  34,  EI2NEI4  and  NEV4SEV4; 
Sec.  35.  N'2.Ni2SV2,SEi4SEU; 
Sec.36,W'/2. 


97% 


NOTICES 


TOWNSHIP  S4  SOTTTH,  RANGI  13  BAST, 
WILLAMETTE  MERIDlAl* 


Spc.  1 
Sec.  2 
Sec  3 
Sec.     4 


NE'., 


,.SE', 


S'  .; 

;i  w'jSW'i.E'aSW'; 
svv  —       '■    


■4NE'^ 

.,  SEI4SE',, : 

Sec.  5.  S'.N'j.S'^; 
Sec.  6,  S'jN'^.S'-j; 


SE«-4; 


S'^NW^,     SW 


6 

Sec  7.  All 
Sec  8.  Al 
Sec.    9. 

SE 
Sec 


w 


10,  All: 
Sec.  11,  Ni^, 
Sec.  12,  All"; 
Sec.  13,  All; 
Sec.  14,  Si^ 
Sec.  15,  Alf: 
Sec.  16,  All; 
Sec.  17.  A'.l; 
Sec.  18,  All; 
Sec.  \9.  All; 
Sec.  20.  All; 
Sec.  21,  N '2 
Sec.  2'2,N'2 
Sec.  23.  All; 
Sec.  24.  All; 
Sec.  25,  All; 
Sec.  26.  NE'4. 
Sec.  28.  E'/i; 
Sec.  29.  All: 
Sec.  30,  A'A: 
Sec.  31,  All; 
Sec.  32.  a: I; 
Sec.  33.  All; 
Sec.  34.  S'jN'2 
Sec.   35.  NE 


,NE:.,NE';,    W'/iNEli.   SEVi 


,*NE<,4, 


NE'iSW'., .  SEi 


N>.iNE'4SWi4.SE'4; 

N'.aNWU.SE',^: 


s^ 


Sec.   35.  NEi  ,.  NEI4'nW'4,  S:    NWi4.Sii: 

Sec.  36.  N'.NE'4,   NVV'.,.  Ni'^^SW'4. 

TOWNSHIP    35     SOUTH.    R.\NC.E     13    E.\ST, 

WILL-^METTE    MEniDI.\.N 

SfC.   1,  NW'4; 

Sec.  2,  All: 

Sec.  3.  All; 

Sec.  4.  All; 

Sec.  5,  All; 

Sec.  6.  All; 

Sec.  7,  All; 

Sec   8.  .Ml; 

Sec.  9,  All; 

Sec.  10.  Ni^.  SW'4SW'4,SE'4: 

Sec.  1 1 ,  N  1^  NE'  , .  SW ' ,  NE '  4  .  \V  '  . ,  SF  'i ; 

Sec.   12.  S'jNE'4.  SE'  ,NW'4,  ^K^^HV/y^.  N'i 

SE'4; 
Sec.  13,  E'.NE!;,  E^    -SW^NE  4,  W'^,  SE'4; 
Sec.  14.  AH; 
Sec.  1,S,  Al 


^^.  ....  All: 

Sec   16,  NEI4,  E'  .NW'4,  S'i; 

Sec.  17,  W'.,; 

Sec    18,  E'/,  E'.. 

Sec.   20,    N',,NE 


E'jW'., 


?c.  20,  N'.^NEU.  E'  .SW'4NE'.,.  SE',,NE'4, 
N^NW,,,  NE'4SE'4.  Ei^NW'4  SE',4.  N'^ 
SEi.,SEi., . 

Sec.  21,  .All; 

Sec.  22.  All; 

Sec.  23.  AH; 

Sec.  24,  All. 

TOWN.sHIP    3fi    .SoTTH,    RANGE    13    EAST. 
WILLAMETTE    MERIDIAN 


Sec, 
Sec 
E 
Sec 
Sec 
Sec. 
Sec. 
.Sec. 
Sec. 
Sec. 
Stc 
Sec 
Sec. 
Sec. 
Sec 
Sec 
Sec. 


19.  SE'.,NE'4,   NE'^.SE'^,    S'.SE'i: 

20,  S'jN'..    W>,,SWi4,    N'iNEi4SW'4 
,SE'4,    NW'4SE'4.   E';jSW'4SE'4; 

21.  S'  ,N'..  S'  ,; 

22.  SE'4NW'4.  S'  ,; 


Clf4NW'4.  S'  , 

23.  S'  .NEI4.  S'  ,;  " 

24.  sw'4,si^se';4: 

25,  All; 

26,  AH; 

27,  All; 

28,  All: 
2!J,  AH, 
30.  AH; 
31. All; 
32.  All; 
■  n.  All; 

34,  Ail;  • 


Sec  a.S.  All; 
Sec  36   All. 

TOWNSHIP  37  SOL'TH,  RANGE   13  E.^.'  T. 
WUL.\METTE     MERIDIAN 

Sec.  1.  Tluit  portlun  lying  northwesterly  of 
the  Klamath  IndUin  Reservation  Boundary 
according  to  G.  L.  O.  Plat  oated  Fcbruiury 
1,  1888; 

Sec.  2.  That  portion  lying  northwesterly  of 
the  Klamath  Indian  Reservation  Boundary 
according  to  G  L  O  Plat  dated  February 
1.   1888; 

Sec.  3,  All: 

Sec.  4.  All: 

Sec,  5.  NE'4.  E'^NW,  ,  S'i: 

Sec.  6.  All; 

Sec.  7,  All; 

Sec.  8,  All; 

Sec.  9.  All; 

Sec.  10.  All; 

Sec.  11.  Tliat  portion  lying  northwesterly  of 
the  Klamath  Indian  Reservation  Boundary 
according  to  G.  L.  O.  Plat  dated  February 
1.    1888; 

Sec.  18,  All; 

Sec.  19,  All. 

TOWNSliri'   30   ROfTH.  RANGE  8  EAST, 
WILLAMETTE    MERIDIAN 

Sec  25.  SE',,?Ei4: 

Sec.  36.  Lot  4  and  NE'4  SE'4. 

TOWNSHIP  31  SOOTH.  RANGE  8  EAST, 

WILLAMETTE     MERiDIA.N 

S>:r   2.  S    ,N    .NE'4: 

Sec.  11,  Lots  2,  3,  4  and  5,  and  W'jSE';; 

Sec.  12.  All; 

Sec.  13.  All: 

Sec,   14.  Lots  1,  3,  4,  5,  6.  7  and  8,  SE'4NEi4, 

SE',.SW'4,  and  SE'4: 
Sec.  15,  SijSE'4; 

Sec.  22.  Lots  3,  4,  6  and  7,  and  E1,SE'4; 
Sec.  23.  All; 
Sec   24,  AH; 
Sec.  25,  Lots  3  and  4    NE',     W ;,    and   N'W  , 

SEI4; 
Sec.  26,  All; 
Sec.  27.  All; 

Sec   28.  Lots  2.  3.  4.  5  and  6.  and  SE'4SE'4; 
Sec.  33,  Lots  1,  2,  3  and  4; 
Sec.  34.  Lots  1.  2,  3,  4.  5,  6,  7  and  8: 
Sec.  35.  Lots  1.  3.  7.  8.  9.  10,  11  and  12.  NE'4, 

NE'4N'Wi4.  NE'4  SE'4; 
Sec.  36,  Lots  5,  6,  7  and  8,  and  W '  j . 

KiA.M.MH    Marsh 

TOW.NSHIP     32     SOfTII.     RANOE     8     EL^ST. 
WILLAMETTE    MERIDIAN 

Sec    1.  Lots  7,  8,  9,   10.   11   and   12,  N'.,NW'4. 

andSE'4NW'4; 
Sec   2,  Lota  6  and  7. 

TOWNSHIP  30  SOfTH    RANGE  9  L.\ST, 
WILLAMETTE  MERIDIAN 

Sec.  28.  Lot&1.3and  4; 

Sec    29.  Lots  1.  3  and  5.  That  portion  of  Lot 

4  within  theNE'4SE"4  andSE'4SE'4; 
Sec.  31.  All; 
Sec,  32.  All: 
Sec.  33,  Lots  9  and  10. 

TOWNSHIP  31  son  H    R^^.•c.E  9  EAST, 
W.I.I  A.MfTI!     .MERIDIAN 

Sec.      4.  Lot.s  9    10    II     12  and   13.  SW^NW',, 

SW'4.andSWi4SEi4; 
Sec.  5.  All; 
Sec.  6.  All; 
Sec.  7.  All; 

Sec.  8.  Lots  2    3,  4  and  5,  W.E'..,   and  \ V  , ; 
Sec    9,  Lots   IG,   17,  18,   19,  2o';i;.d  Jl,  Nvv"4 

NE'4,  and  N'^NW'., : 
Sec.   17,   Lots   5,  6,   7   and   8,   N\V    j    'F.^     and 

W',: 
Sec.   18,  All; 
Sec.   19,  AU; 

Sec.  20.  Lots  5,  6,  7  and  8    and  \V 
Sec.  29,  Lots  9  and  lu,  bW  4M-.  ^    a!:d  N\V  4; 


Srr    in,  Lot.s  7,  «    9  and  10   »■ 

NE'.4.  and  NE'4  NW'4.        ' 

Fred  A.  1 
Secretary  of  ihebnggi^ 

December  2,  19.08. 

E  T.Bn«a« 
Srcrctary  of  Agrie^it^ 

December  1?'1958. 

IF     R     D-.o     .'■.8    '.0424;    Filed.  Dec    fa    tM_ 
!"  '57  a   m  I  '         ^^ 


DEPARTMENT   OF  AGRrCUtTgu 

Office   of  the  Secreiaiy 

Oregon 

DESIGNATINO  PORTIONS  OP  TRIBAI.  UXM  » 
THK  KLAMATH  TRIBE  OF  IWDIUO— »t^ 
ATH    INDIAN    FOREST  AND   KLAJUTH  SilB 

Cros-s  Reference:  For  docmaaii^. 
it^natin^  poition.s  of  the  tribal  ka^^ 
thr  Klamath  Tribe  of  Indians  u  thr 
Klainatti  Indian  Forest  andtheBunift 
M;ir.sh.  .see  F.  R.  Document  58-10«4  De- 
parlment  of  the  Interior.  Office  «r  Um 
Secretary,  supra. 


DEPARTMENT  OF  COMMBa 

Federal  Maritime  BoonI 

Ct  :M.MON\\rAI.TH    OF  M.^SSACHTTSmi  »«. 
NOTICE   OF   AC.rEFMENT   FILED  rOt  AR«OtU 

Not  ice  is  hereby  Riven  that  the  (oOov- 
iiv  dc.scnbtd  agreement  has  ben  filed 
with  the  Boaid  for  ap-jroval  puriUMtto 
.secLicn  15  of  tlie  Shipping  Act  19M(M 
Slat.  733.46  U  S.  C.  814' : 

Aprecmt  in  No.  8.'5G5,  between  Tie 
Commnnwealih  of  Ma-sachusetts  leOuf 
throu'-'h  the  Poi't  of  Bo;>tcn  ComfflWoB; 
'I  he  New  Yoik  Central  Railroad  (Bortan 
&  Albaii.v  Divi.sioni  ;  The  Mystic  Temi- 
nal  Company:  Terminal  OperatMi, Inc. 
and  Wi 'I'ln  Terminal.s.  Inc.,  provkktter 
a  cooper;itivc  uorkin.^  a rranKemeat  be- 
tween the  i)anie,s  relative  to  doekacetDd 
\\haif;i:c  cluu '4i-.s  at  their  reqpecttw 
piers  m  Boston.  Mas;achuaetts.  Tbit 
a 'leement,  when  approved,  will  *mrf{ 
A-reement.s  Nu.s.  7275  and  7675.  eovedng 
wharf a^ie  and  docka;-'e.  respectlveljr,  at 
Boston. 

Interested  parties  may  inspect  thii 
a!  reement  and  obtain  copies  thereof  it 
tlie  Regulation  Office,  Federal  liultiae 
Board,  Wa.shins'ton.  D  C.  and  mayanb- 
mit,  withm  20  day.s  after  publicatin if 
thi.s  notice  in  the  Federal  "ng— . 
written  statements  with  reference  to Ihe 
a:reement  and  tlieir  po.sition  as  ts  ap- 
proval, di.sapproval,  or  modifie»y«. 
toi. ether  with  reque.st  for  hearing  dMild 
.such  hearing;  be  desired. 

Dated:  December  IG,  1938. 

By  order  of  the  P'ederal  Maritime 
Board. 

Geo.  a.  VrnauHii, 
Assistant  Secretvi. 

[F     U     r>  r     .08    10474;    Filed,   Dec.   M, 
a  b2  II.  ir.  J 


^^  December  19,  1958 
M.  AERONAUTICS  BOARD 

jDocltetNo.  9300etal.l 

.„.-o-  AIR  LINES,  Inc.  v.  Frontier 
•■■^     Airlines,  Inc. 

or  POSTPONEMENT   OF  HEARING 

,,  the  matter  of  the  complaint^  of 
^Sein  Air  Unes,  Inc.  v.  Frontier  Air- 

•StiS^'is  hereby  niven.  pursuant  to  the 
JSSL  of  the  Civil  Aeronautics  Act 
If^^  amended,  that  the  hearint-  in 
iJSiv^entitled  matter  now  assi^-ned 
SnecSber  22,  1958.  is  postjjoned  o 
*  ^13  1959,  10:00  a.  m..  e.  s,  t  . 
*'"*^224  Temporary  Buildinp  No.  5 
"iSTsSeet' and  Constitution  Avenue 
Jff  wSiii^gton.  D.  C.  before  E.xaminer 
johii  A.  cannon. 

p^ted  at  Washington.  D.  C.  December 
li,  1J58. 

frtALl  Francis  W.  Brown. 

'"^  Chief  Examiner. 

,»  t  DOC.  68-10483:    Filed,   Dec.    1 
I'  8  54  a.  m.  I 


FEDERAL  REGISTER 


8.    1958; 


AMRICAN  BAHLE  MONU- 
MENTS COMMISSION 

Statement  of  Organization 
The  Statement  of  Organization  for  the 
American  Battle   Monuments   Commis- 
Boo  is  revised  to  read  as  follows: 

SicTiON  1.  Creation  and  authority. 
■nie  American  Battle  Monuments  Com- 
mtaion  was  created  by  act  of  Congress 
jnproved  March  4,  1923  <42  Stat.  1509, 
uimended;  36  U.  S.  C.  and  Sup.  121- 
138).  It  derives  its  authority  from  this 
ind  subsequent  acts  and  E.xecutive 
Orders  6614  of  February  26.  1934,  6690 
of  April  25.  1934.  9704  of  March  14,  1948, 
10M7of  May  14.  1949.  and  10087  of  De- 
cenber  3.  1949  <  Title  3.  supra  > . 

Sic.  2.  Functions.  The  principal  func- 
ttaiof  the  Commission  are  to: 

(a)  Administer  and  maintain  Ameri- 
ein  national  cemeteries  and  memorials 
iD  foreign  countries  and  memorials 
erected  by  it  at  the  Presidio  of  San 
Prancisco.  Calif.,  and  in  Battery  Park, 
Hew  York.  N.  Y. 

(b)  Prepare  plans  and  estimates  for 
the  erection  of  suitable  memorials  to 
mark  and  commemorate  the  services  of 
the  American  armed  forces  and  to  erect 
lad  maintain  memorials  in  the  United 
States  and  at  such  places  outside  the 
United  States  where  the  American  armed 
fates  have  served  since  April  6,  1917  or 
Aall  hereafter  serve  as  the  Commission 
ihall  determine. 

(c)  Erect  and  maintain  works  of 
irdiitecture  and  art  in  such  American 
cemeteries  located  outside  the  United 
States,  its  Territories  and  possessions,  as 
have  been  or  may  hereafter  be  declared 
to  be  permanent  cemeteries. 

(d)  Control  as  to  materials  and  design, 
provide  regulations  for.  and  supervise  the 
erection  of.  all  memorial  monuments  and 
btiUlngs  in  American  cemeteries  located 
outside  of  the  United  States  and  its  Ter- 
ritories and  po.ssessions. 

(e)  Control  a.s  to  materials  and  design. 
provide  regulations  for,  and  supervise  the 


erection  of.  all  memorial  monuments  and 
buildings  commemorating  the  services  of 
the  American  armed  forces  erected  in  any 
foreign  country  of  political  division 
thereof  which  may  autl^rize  the  Com- 
mission to  perform  such  functions. 

(  f  •  Cooperate  with  American  citizens, 
States,  municipalities,  or  associations  de- 
sirin.y  to  erect  war  memorials  outside  the 
continental  limits  of  the  United  States 
in  such  manner  as  may  be  determined  by 
the  Commission. 

(R)  Receive  funds  from  any  State, 
municipal,  or  private  source  to  be  used 
in  carrying  out  the  Commission's 
proE;ram. 

(h»  When,  as  a  result  of  combat 
operations,  the  Armed  Forces  shall 
establish  military  cemeteries  in  zones  of 
operations  outside  the  United  States  and 
its  Territories  and  possessions,  the  Com- 
mission and  the  Secretary  of  the  Army 
immediately  upon  the  cessation  of  hos- 
tilities shall  determine  which  of  the 
cemeteries  so  established,  if  any,  shall 
become  permanent  cemeteries  or,  as  they 
may  deem  desirable,  select  new  sites  at 
any  other  location  for  such  cemeteries. 
The  Commission  shall  be  solely  respon- 
sible for  the  design  and  construction  of 
."^uch  permanent  cemeteries,  and  of  all 
buildings,  planting,  headstones,  and 
other  permanent  improvements  thereto. 

Sec.  3.  Organization.  The  American 
Battle  Monuments  Commission  organiza- 
tion is  composed  of: 

(a)    The    Commissioners.     Final    au- 
thority in  all  matters  pertaining  to  the 
construction   and  maintenance   of  per- 
manent   American    military    cemeteries 
outside    the    continental    limits    of    the 
United   States   and   its  Territories   and 
possessions,    the   erection   and   mainte- 
nance   of     memorial    monuments     and 
buildings  therein,  the  erection  and  main- 
tenance  of   national  memorials  within 
and  without  the  United  States  to  com- 
memorate the  services  of  the  American 
armed  forces  since  April  6.  1917.  and  the 
erection   of   war   memorials   in   foreign 
countries  by  American  citizens.  States, 
municipalities,  and  associations,  rests  in 
the  Commission.    Inquiries  and  proposals 
regarding  such  matters  should   be  ad- 
dressed to  the  Commission  at  the  Cen- 
tral OCRce. 

<b>  The  Secretary.  The  Secretary 
acts  for  the  Commission  in  all  admin- 
istrative matters ;  formulates  for  the  con- 
sideration of  the  Commission  plans  and 
estimates  for  the  carrying  out"  of  its 
duties :  carries  out  the  plans  adopted  by 
the  Commission;  and  otherwise  gives 
effect  to  its  decisions  and  policies. 

(c  »  Central  Office.  The  Central  Office 
is  located  in  the  Main  Navy  Building. 
Washington  25,  D.  C.  It  is  responsible 
for  the  conduct  of  the  general  adminis- 
trative work  of  the  organization  and  for 
the  administration  and  maintenance  of 
the  Mexico  City  (Mexico)  National 
Cemetery,  the  Santiago  <Cuba)  Surren- 
der Tre*5  Site,  and  memorials  at  the 
Presidio  of  San  Prancisco,  Calif.,  and  in 
Battery  Park,  New  York,  N.  Y. 

(d)  Fv'ld  Offices.  Field  Offices  are  lo- 
cated at  ^0  Rue  Quentin  Bauchart.  Paris, 
Fiance.  119  Via  Veneto.  Rome,  Italy,  and 
care  of  the  American  Embassy,  Manila, 
Philippine  Islands.     The  Paris  office  is 
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responsible  for  the  administration  and 
maintenance  of  the  World  War  I  and 
World  War  II  cemeteries  and  memorials 
in  Europe,  except  Italy.  The  Rome  office 
is  responsible  for  the  World  War  H  ceme- 
teries and  memorials  in  Italy  and  Tuni- 
sia, and  the  Manila  office,  for  the  World 
War  II  cemetery  and  memorial  in  the 
Philippines.  Information  regarding 
these  cemeteries  and  memorials  and  in- 
dividual graves  in  the  cemeteries  may  be 
had  by  addressing  the  field  offices.  The 
field  offices  will,  upon  request  and  upon 
receipt  of  funds,  arrange  for  the  placing 
of  flowers  on  individual  graves.  Infor- 
mation regarding  this  service  may  be  had 
from  the  central  office  or  the  field  offices. 


Dated:  December  15,  1958. 

American  Battle  Monttments 

Commission. 
Thomas  C.  Kinkaid, 

Vice  Chairman. 

F.   R.  Etoc.   58-10438;    Filed,   Dec.    18.   1958; 
8:45  a,  m,) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.   12564;    FCC   58M-1430] 

Santa  Monica  Broadcasting  Co. 
order  continuing  hearing 
In  re  application  of  J.  D.  Funk  and  C. 
D.  Punk,  d  /b  as  Santa  Monica  Broad- 
casting Company,  Santa  Monica,  Cal- 
ifornia, Docket  No.  12564,  Pile  No.  BPH- 
2401 :  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  December 
12,  1958,  on  behalf  of  the  above-entitled 
appUcant  requesting  that  the  date  for 
the  evidentiary  hearing  be  continued 
from  December  15,  1958,  to  January  26. 
1959,  and  that  the  date  for  the  final  ex- 
change of  engineering  material  be  speci- 
fied as  January  22, 1959 :  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
after  an  informal  exchange  of  the  en- 
gineering exhibits  on  November  24,  1958, 
Commission  counsel  requested  additional 
engineering  information  which  will  re-  • 
quire  a  substantial  revision  of  the  ap- 
plicant's engineering  exhibits  and  that 
the  additional  time  is  necessary  for  this 
purpose;  and 

It  further  appearing  that  there  are  no 
objections  to  the  granting  of  the  re- 
quested motion  or  for  immediate  consid- 
eration thereof,  and  good  cause  for  the 
requested  continuance  having  been 
shown;  ,        ^  ^ 

It  is  ordered.  This  the  12th  day  of  De- 
cember 1958.  that  the  motion  for  exten- 
sion of  time  is  granted  and  the  date  of 
the  evidentiary  hearing  is  continued 
from  December  15.  1958,  to  January  26. 
1959,  and  the  date  for  the  final  exchange 
of  the  engineering  exhibits  to  be  offered 
in  evidence  is  specified  as  January  22, 
1959. 
Released:  December  12, 1958. 


[SEAL] 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.   58-10476;    Filed.  Dec.   18,    1958; 
8:53  a.  m.j 
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[Docket  No8.  12674,  12675;  PCC  58M  143«1 

Harvard    Radio    Broadcasting    Co.,    Inc. 
(WHRB-PM)  AND  WKOX.  Inc. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Harvard  Radio 
BroadcastiiTJ:  Co..  Inc.  <WHRB~PM». 
Cambridge,    Ma.ssachusetts.   Docket    No. 

12674.  File  No   BPH-2343;  WKOX.  Inc.. 
Pi-aminj-rham.  Ma.s.^achu.sctt.s,  Docket  No. 

12675.  Flic  No.  BPH-2493;  for  construc- 
tion permits. 

On  the  oral  refiuc.<it  of  counsel  for  Har- 
vard Radio  Broadcastin.£:r  Co..  Inc. 
(WHRB-FM>.  and  without  objection  by 
counsel  for  the  other  parties:  It  is  or- 
dered, This  15th  day  of  Decen  ber  lOf^S, 
that  the  prehearint,'  conference  now- 
scheduled  for  Di'cembei  18.  1958,  is  con- 
tinued to  Monday.  December  L9.  1058,  at 
10:15  a.  m..  in  tlie  oflicea  of  the  Commis- 
sion, Washington.  D.  C. 

Released:  December  15,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  J.\.\e  Morri.s. 

Secretary. 

R.    Doc.    58-10477:    Filed,   Dec.    18.    iL/oS; 
8  53  a  ml 


[Doc-ket  No.  1269:3.  FCC  58M   14,12| 

Tobacco  Valley  Broadcasting  Co 

ORDER  scheduling  prehearing 
conference 

In  re  application  of  The  Tobacco  Val- 
ley Broadcasting  Company.  Windsor, 
Connecticut.  Docket  No.  12693.  Pile  No. 
BP-11339;    for  construction  permit. 

On  the  Examiner's  own  motion:  It  i^ 
ordered.  This  12th  day  of  Decomber  19.')8, 
that  all  parties,  or  their  counsel,  m  the 
above-entitled  proceedinsx  are  directed 
to  appear  for  a  preheaniis,'  conference 
pursuant  to  the  provisions  of  §  1.111  of 
the  Commission's  rules,  at  9:00  o'clock 
a.  m.,  on  Monday.  January  5.  1959.  in  the 
offices  of  the  Commission.  Washington. 
D.  C. 

Released:  December  15.  1958. 

Federal  Communications 
Commission, 
IsEALj         Mary  Jane  Morris. 

Secretary. 

(F.   R     Djc.    58-10478:    Filed.   Doc.    18.    I'JoS: 
8  53  a.  m.] 


[I>ickotNos    12701,  12702.  FCC  .SSM   1431] 

Tumah-Macston  Broadcasting  Co  ,  Inc. 
(WTMBi 

order  scheduling  iiearln-g 

In  re  applications  of  Tomah-Mauston 
Broadcastauc  Company,  Incorporated 
(WTMH'.  Tomali.  Wisconsin.  Docket 
No.  12701,  File  No  BP-11615.  for  con- 
struction permit:  Docket  No  12702.  File 
No.  BMP-8306.  for  modification  of  per- 
mit. 

It  is  ordered.  This  l.'Hh  day  of  Decem- 
ber 1958.  that  Herbert  Sharfman  will 
preside  at  the  hearinr,'  in  the  above- 
entitled    proceedin-     which    ls    hereby 


NOTICES 

scheduled  to  commence  on  January  19, 
1959,  in  Washington,  D.  C. 

Released:  December  15,  1958. 

FsDERAL  Communications 
Commission, 
[seal]         Mary  J.\ne  Morris. 

Secretary. 

[F.   R.   D-jc.   58-10479:    Filed.   Dec.   18.    1358; 
8  5:i  a   m  | 


FEDERAL   POWER   COMMISSION 

IDockctNo  G-8475etc  1 

Southland  Royalty  Co.  et  al. 
NoncE  OF  applications  and  date  of 

HEARING 

DErrivtBER  12,  1958. 

In  the  matter  of  Southland  Royalty 
Company.  Docket  No.  0-8475;  Sun  Oil 
Company,  Docket  No.  CJ-S.'Syi;  Burdeite 
C;raiiam  &  H.  C.  Heldenft  Is,  Trustee, 
Docket  No.  G-9214:  Gull  Oil  Corporation, 
Docket  No.  G-9872. 

Take  notice  that  each  of  the  above 
desimiated  parties,  hereinafter  collec- 
tivi'ly  referred  to  as  Applicants,  has  tiled 
an  application  for  a  certiticate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (ci  of  the  Natural  Gas  Act.  au- 
thotl/m;^  the  sale  of  natural  gas  in  in- 
terstate commerce  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  ajiplications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Ap[)licants  propose  to  sell  natural  pas 
to  various  purchasers  as  indicated 
below. 

Docket  No.  G-8475.  Southland  Royal- 
ty Comtiany  filed  an  application  on  Feb- 
ruary 14.  1955,  for  a  certificate  of  public 
C(nurnience  and  necessity  authori/,:nT 
tl.e  sale  of  natural  uas  produced  from  tlie 
Parks  fee  lease,  Headlee  Field.  Midland 
County,  Texas,  to  Kl  Paso  Natural  Gas 
Company  for  transportation  in  interstate 
commerce  for  re.-^ale  The  -as  sales  con- 
tract, which  IS  an  instrumer.t  dated  De- 
ct  mber  17,  1954.  adopt:n-  the  terms  of 
a  contract  dated  June  1,  1954.  betw(>en 
Texas  Gulf  Producin'.'  Company  and  El 
Paso  Natural  Gas  Company,  is  on  file 
with  tlic  Cnmmis.sion  as  Applicants  FPC 
Gas  Rate  Schedule  No.  11. 

Dorket  No.  Ct-8591.  Sun  Oil  Company 
filed  on  March  16,  1955.  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authoriziiuT  the  .sale  of  nat- 
ural t;as  produced  from  the  Noelke  Field, 
Crockett  County.  T«\xas,  to  El  Pa;.o  Nat- 
ural Gas  Company  for  transportatum  in 
interstate  commerce  for  re.-ale.  The  gas 
sales  contract,  dated  March  1.  1955,  is 
on  file  with  the  Commission  as  Sun  Oil 
Com.nany  PTC  Gas  Rate  Schedule  No  65. 
Docket  No.  Cr-9214.  Burdette  Graham 
and  H.  C.  Heldenfels.  Trustee,  filed  on 
Auiiust  9,  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
Kas  produced  from  the  Fox  Field,  R;-- 
fueio  County,  Texas,  to  United  Gas  Pipe 
Line  Company  for  transportation  in 
interstate  commerce  for  resale.  The  cas 
sales  contract,  dated  July  25,  1955.  is  on 
file    witii    the   Cumiiiisi>ion   as   Burdette 


Gi  iham,  et  al..  FPC  Ota  Rate  oe 
No.  2  and  two  amendatory  letter  bm>. 
ments  to  said  contract,  each  dawJii-t 
25,  1955.  have  been  deslgnatedaliS 
ments  Nos   1  and  2  to  said  rateaSSSz" 

Docket  No.  G-9872.  Gulf  qU  SS^ 
tion  filed  on  January  16,  1956  anaS**-- 
cation  for  a  certificate  of  pubBc  ^n! 
venience  and  necessity  authoriHiio^ 
sale  made  on  and  since  June  7  Iftji^ 
natural  gas  produced  from  the' agBm 
Field.  Jefferson  County,  Texas  toTto! 
Gas  Pipe  Line  Corporation  for  tj^ 
portation  in  interstate  commerce  in* 
gas  sales  contract  dated  June  1  19541! 
on  file  with  the  Commission  asQulf  ou 
Corporation  FPC  Gas  Rate  Schedule  Va. 
41. 

The.se  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  anDli- 
cable  rules  and  regulations  and  to  thai 
end :  ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sut^ect 
to  the  juri.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gaa  Act,  tad 
the  Commission's  rules  of  practice  ud 
procedure,  a  hearing  will  be  held  00 
January  15.  1959.  at  9:30  a.  m.  (e.  s.  t) 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Waih- 
intnon.  D.  c.  concerning  the  matlen 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  /UNpewr 
That  the  Commission  may.  after  anon- 
contested  hearing,  dispose  of  the  pnK 
ceedincs  pursuant  to  the  provislona  o*' 
§  1  30  'O  (1 1  or  12 »  of  the  CommiaBiort 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  nntai 
otherwise  advised,  it  will  be  unnecesttry 
for  Ajiplicant.'^  to  appear  or  be  reprf 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  mar 
be  filed  with  the  Federal  Power  Oani- 
mi.s.su)n,  Washington  25,  D.  C,  In  $e- 
cordance  with  the  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10)  on  or 
before  January  8,  1959.  Failure  of  any 
party  to  appear  at  and  participate  In  the 
heai  int!  shall  be  construed  as  wwver  of 
and  concurrent  in  omission  herein  of 
the  intermediate  decision  procedure  to 
cases  w  here  a  request  therefor  is  made. 


(SEALl 


Joseph  H  Gutpidi, 
Secretarv. 


IF    R    I>,c.   58-104.S]:    Filed,  Dec.  18.  1866; 

8  48  a  m.J 


[l>_rkct  No  G-15330  etc.] 

Cities  Service  Productiow  Co.  ttu.. 
nutke  of  severance 

December  12, 1961. 

In  the  matters  of  Cities  Service  Pro* 
duction  Company,  Docket  No.  G-15S30; 
Pan  Amtrican  Petroleum  Corporation, 
et  al.,  Docket  No   G-15225,  et  al. 

Take  notice  that  in  view  of  the  notice 
of  intervention  filed  on  December  8. 1W8. 
by  The  Public  Service  Commission  of  the 
State  of  New  York  in  Docket  No.  0-1SS98, 
the  application  of  Cities  Service  ProdOC- 
tion  Company  in  said  docket,  which  bM 
been  lieretofore  consolidated  with  t»rt- 


flirf  December  19,  1958 

,^r  applications  In  a  proceeding 
*■  S?n  Oie  Matters  of  Pan  American 
«^i^C^%ov&lion.  et  al.,  Docket  No. 
I**S"e?S^  Bnd  scheduled  to  be 
^^2^'erewithat9:30a.m.e  s  t.,on 
5Sl£r  23  19^8.  IS  hereby  severed 
P**L5d  consolidated  proceedini;  and 
^S  to  a  date  to  be  set  by  further 

notice. 

.1  Joseph  H.  Gutride, 

IS*^'  Secretary. 

a  DOC    58-10452;    Filed.  Dec,   18.   1958; 


u* 


[Docket  Nos.  G   1C390.  G-165641 

COUNTY  Gas  Co.   and  Southwest- 
bin  Public  Service  Co. 

nonci  OF  application  and  date  of 

HEARING 

December  12.  1958. 
Take  notice  that  Lea  County  Gas 
company  (Applicant),  a  Delaware  cor- 
SSK  with  a  principal  place  of  busi- 
^inYsleta  Texas,  filed  an  application 
faDocketNo.  G-16390  on  September  23. 
1958  and  a  supplement  thereto  on  Oc- 

"tober  10  1958.  pursuant  to  section  7  of 
SeNatural  Gas  Act,  for  a  certificate  of 
oubllc  convenience  and  necessity  author- 
^  Applicant  to  acquire  and  operate 
natural  gas  facilities  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 

,  fully  set  forth  in  the  application,  which 
li  on  file  with  the  Commission  and  open 
to  public  inspection.  The  facilities  are 
dacrlbed  as  follows: 

(1)  Approximately  7.5  miles  of  4-inch 
jrtpeline  extendins?  from  a  point  in  Cim- 
irroo  County.  Oklahoma,  to  the  com- 
munity of  Texhoma,  in  Sherman  County. 
Tbus.  This  Texhoma-Beaver  or  "East 
Line"  is  presently  used  to  transport  gas 
received  from  Cities  Service  Gas  Com- 
pany's wells  in  Cimarron  County.  Okla- 
hona,  to  the  communities  of  Texhoma. 
Oklahoma,  and  Texhoma.  Texas,  where 
It  is  distributed  and  sold  at  retail  by 
Southwestern. 

(2)  Approximately  36  miles  of  5-inch 
and 7.2  miles  of  6-inch  pipeline  extendinK 
from  a  point  in  Sherman  County.  Texas, 
to  Boise  City,  in  Cimarron  County.  Okla- 
homa. This  Stratford-Boise  City  or 
"West  Line"  is  u'^ed  to  transport  pas  re- 
ceived from  two  producers  in  Sherman 
County.  Texas,  to  the  towns  of  Stratford 
and  Kerrick.  Texas,  and  Boi.se  City. 
Oklahoma,  where  it  is  distributed  and 
«old  at  retail  by  Southwestern, 

Southwestern  Public  Service  Company 
(Southwestern!,  a  New  Mexico  corpora- 
tion with  a  princii)al  place  of  business  in 
Amarillo.  Texas,  tiled  an  application  on 
October  10.  1958.  in  Docket  No.  G-16564. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  permission  and  approval  to 
ibandon  the  facilities  proposed  to  be  ac- 
QUired  by  Lea  County  Gas  Company  in 
Docket  No.  G-16390.  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  described  in  the  application,  which 
i«  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  applications  further  recite  that 
Applicant  will  pay  Southwestern  the  sum 
o'M.600.000  ahe  depreciated  book  value 
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of  all  the  properties  as  of  February  28. 
1958  >  adjusted  to  date  of  sale  for  all  the 
natural  t:as  transmission  facilities,  plus 
other  non-jurisdictional  gas  distribution 
and  waiter  distribution  properties.  For 
the  interstate  Texhoma-Beaver  and 
Stratford-Boise  City  lines,  the  depreci- 
ated oritiinal  co^t  is  represented  to  be 
$296,065  as  of  February  28,  1958,  which 
is  included  in  the  $4,600,000. 

Applicant  states  it  proposes  to  finance 
the  cost  of  the  purchase  by  obtaining  an 
interim  bank  loan  of  $5,700,000.  and  then, 
after  acquisition  of  the  properties,  to 
issue  bonds,  and  common  and  preferred 
stock  in  the  amount  of  $5,950,000.  The 
funds  in  excess  of  the  expected  purchase 
price  of  54.840,000  are  to  be  used  to  de- 
fray the  expense  of  financing,  pay  off  an 
existing  bank  note,  and  for  working 
capital. 

Applicant  proposes  to  continue  service 
in  the  communities  served  from  the  juris- 
dictional facilities  to  be  acquired  from 
Southwestern.  E'^timated  revenues  and 
expenses  for  these  facilities  are  stated 
to  be  as  follows: 


Vc.'.r 

1958          iy-'>9     1     19f«          IWil 

KrvrllUiS 

!                        1 

$429.  (KK)  $442.  m)  .$4f.(l.  0(Xt  $479,  000 
3,^9,  (llXt    atill.  (KHI    3S4.  IIIK>    3yT,()(XI 

OlMTannn  income.. 

TO.UHlj     73,  (X<(>      T»i,  111)0      82.000 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
20.  1959.  at  9:30  a.m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  <2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  w-ill  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
5,  1959.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.   Doc.   58-10453;    Filed,   Dec.    18,    1968; 
8:48  a.  m.] 


The  application  further  recites  that 
Southwestern  proposes  to  abandon  the 
subject  facilities,  and  transportation  of 
gas  through  such  facilities,  as  certifi- 
cated by  the  Commission  in  its  order  of 
May  2,  1944,  in  Docket  No.  G-454,  where- 
in Southwestern  was  authorized  to 
acquire  and  operate  the  natural  gas 
facilities  of  three  small  utility  companies 
in  Texas  and  Oklahoma  for  rendition  of 
retail  natural  gas  service  in  several  com- 
munities in  those  States,  among  which 
facilities  were  those  which  Applicant 
here  proposes  to  acquire  and  operate  for 
the  transportation  and  sale  of  gas  to 
five  of  the  communities  to  be  served  at 
retail  by  Applicant.  The  gas  require- 
ments of  the  areas  served  by  interstate 
lines  are  estimated  as  follows: 
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These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  iii  and  subject 


{Docket  No.  G-16450] 

Coastal  Transmission  Corp. 

notice  of  application  and  date  or 

HEARING 

December  12,  1958. 

Take  notice  that  Coastal  Transmission 
Corporation  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Houston,  Texas,  filed  on  Sep- 
tember 26,  1958,  an  appUcation  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authority. to  con-  . 
struct  and  operate  2.78  miles  of  6.625- 
inch  pipeline  in  Matagorda  County, 
Texas,  to  connect  Applicant's  20-inch 
main  transmission  line  with  sources  of 
natural  gas  in  Midfields  Gas  Field  in 
Matagorda  County-.  Texas,  subject  to  the 
jurisdiction  of  the  Commission  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  estimated  capital  cost  of  the  pro- 
posed facilities  is  $46,000.  and  will  be 
defrayed  from  funds  currently  available 
to  Applicant. 

The  application  recites  Applicant  will 
receive  natural  gas  from  Sun  Oil  Com- 
pany in  the  Midfields  Field  for  the 
account  of  norida  Power  and  Light 
Company  for  transportation  to  Florida. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
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and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Tues- 
day. January  20.  1959,  at  9:30  a.  m, 
e.  s.  t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  G  Strert  NW  , 
Washington.  D.  C.  concciiunf,'  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  ai)plication:  Proridrd, 
howeiH^r,  Tliat  the  Commission  may. 
after  a  non-contested  hearim;.  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  5  1-30  I c>  (1)  or  (2 1  of  the  Com- 
mLssion's  rules  of  practice  and  procedure. 
Under  the  procedure  hereni  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  proceduie 
(18  CFR  1  8  or  1  10'  on  or  before  Janu- 
ary 5.  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearinu' 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.    R     D.JC.    58-10455;    Fllfd,   Dt-c.    18,    1958; 
8   43  .1.  Ill   i 


[Di^rkft  N'    C.    171661 

Tennessee  Gas  Transmission  Co. 

ORDER     PROVTniNr,     FOR     HEARING     AND     SUS- 

pending  proposed  t.akief  and  other  re- 
vised tai;iff  sheets 

December  12.  1958. 

Tennessee  Gas  Transmission  Company 
(Tennessee' ,  on  November  14,  1958,  pur- 
suant to  section  4  of  the  Natural  Gas 
Act  and  the  Commission's  t-eneral  rules 
and  res,' ul at  ions,  particularly  Part  154 
thereof  »  18  CFR,  Part  154».  tendered  for 
filint;  First  Revised  Sheet  Nos.  7,  12,  17. 
22.  27.  32,  37.  39.  42.  44.  47.  49.  52.  54,  57. 
59.  62,  64,  67.  69.  71.  73.  75.  77.  78.  80. 
82,  84.  86.  88.  90.  92,  94.  96.  98.  100.  10:!, 
107.  111.  115.  116.  and  118  to  Us  I-PC  G.is 
Tariff,  Seventh  Revised  Volume  No  1. 
and  Tliird  Revised  Sheet  Nix  48  to  its 
FPC  Gas  TarifT.  Fourth  Revised  Volume 
No.  2.  The  tariff  changes  contained  in 
tlie  tendered  fJinu  effect  a  general  in- 
crease in  rates  and  char'-;cs  for  sales  in 
Interstate  commerce  of  natural  nas  for 
resale  for  ultimate  public  consumptinn. 
subject  to  the  juri.sdietion  of  the  Com- 
mission under  the  Natural  Gas  Act. 
Tennessee  requests  that  the  increased 
rates  and  charges  be  allowed  to  become 
effective  as  of  December  15,  1958. 

The  tariff  chan','es  proposed  by  Ten- 
ne.ssee  involve  increases  of  3.2  cent.s  p.-r 
Mcf  in  the  commodity  components  of 
its  wliolesale  rates  amounting'  to 
$!9,184.000,  or  87  percent  annually. 
based  on  sales  for  the  year  ended  July 
31.  1958  as  adiusted,  and  are  in  addition 
to  tiiC  $24,077,000  increai>e  ui  rates  now 
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in  effect  subject  to  refund  in  Docket  No. 
G-liyHO.' 

As  represented  by  Tennessee,  the  sole 
purported  purpose  of  the  newly  proposed 
increased  rates  is  to  recover  increases 
m  the  cost  of  purchased  !;as  which  Ten- 
nessee anticipates  it  will  be  obligated  to 
pay  under  its  contracts  with  independent 
producers.  However,  the  piopdsed  in- 
creased rates  are  also  related  to  Ten- 
nessee's claime<i  cost  of  service  embrac- 
inK  items  similar  to  those  subject  to  the 
proceedinus  in  Docket  No.  G-11980. 

The  increased  rates  and  changes  pro- 
po.sed  in  Tennessee's  aforementioned  re- 
vised tariff  sheets  have  not  been  shown 
to  be  .justilied.  and  may  be  unjust,  un- 
rf;isonabIe,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  rn'i'Pt'r  m  the  public  iiitere,-t  and  to 
aid  in  the  enforcement  of  the  jirovisions 
of  the  Natural  Gas  Act  th.it  the  Com- 
mi.ssion  enter  upon  a  htnii mu'.  pursuant 
to  tlie  authority  contained  m  section  4 
of  the  Natural  Gas  Act,  concerning'  the 
lav.fulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in  Ten- 
nessee's FPC  Gas  Tariffs.  Seventh  Re- 
vised Volume  No.  1  and  Fourth  Revised 
Volume  No  2,  as  proposed  to  be  amended 
by  the  revised  tariff  siieets  identified  in 
tlie  first  paragraph  of  the  narrative 
hereof,  and  that  said  tariff  sheets  be 
suspended  and  the  u.se  thereof  deferred 
as  hereinafter  ordered  pendinix  hearing 
and  decision  thereof,  except  as  they  may 
become  effective  as  provided  by  the  Nat- 
ural Gas  Act. 

The  Cijmmission  orders: 

lAi  Pursuant  to  the  authority  con- 
tamed  in  and  subject  to  the  jurisdiction 
conftrred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  partic- 
ularly section^  4  and  15  thereof,  anci  the 
Commi.ssion's  general  rules  and  regula- 
tions, includinn  rules  of  practice  and 
I)rocedure  '  18  CFR  Ch  I  > .  a  public  hear- 
111'.;  be  lield,  at  a  time  and  place  to  be 
fl.xed  by  further  notice  of  the  Secretary 
of  the  Commi.ssion,  concerning  the  law- 
fulness of  the  rates,  charges  and  services, 
or  any  of  them,  subject  to  the  jurisdic- 
tion of  the  Commission,  of  Tennessee's 
FPC  Gas  Tariff.  Seventh  Revised  Volume 
No.  1,  as  proposed  to  be  amended  by  Fu  st 
Revi.sed  Sheet  Nos  7.  12.  17.  22,  27,  32.  37, 
39.  42.  44.  47.  49.  52.  54  57.  59  62.  G4,  67^ 
69,  71.  73,  75,  77.  78.  80.  82  84  80  88  90 
92,  94.  96.  98.  100.  103.  107,  HI.  115.  116. 
and  1 18.  and  Tennessee's  FPC  Gas  Tariff, 
Fourth  Revised  Volume  No  2.  as  pro- 
posed to  be  amended  by  Third  Revised 
Sheet  No.  48. 

'B'  Pending  such  hearing  and  deci- 
sion thereon,  Tennessee's  proposed  re- 
vised sheets  of  its  FPC  Gas  Tariffs,  iden- 
tified in  paragraph  <  Ai  above,  are  hereby 
suspended  and  their  use  deferred  until 
May  15.  1959.  and  until  such  further 
time  as  they  may  be  made  effective  in 
the  manner  prescribed  bv  the  Natural 
Gas  Act. 

I C  >  Interested  State  commissions  mav 
participate,   as    provided    by    55  18    and 


1.37  (t^  of  the  Commission's  ml*. - 
practice  and  procedure  (18  CPR  i«  . 
1.37    111.  ^"-  *-*»ad 

I  SEAL  1  Joseph  H.  GuTun,,, 

Secretary, 

IF     n     r>.c.    58-104,'^7;    Piled,   Dec.  18    im.. 

8  4aa.  m.j  '  *"*: 


'  The  hearing  provided  for  by  the  su.spcn- 
Rinn  order  Issued  February  i:j.  ibsT,  in  EK.cki't 
N'>.  G  119S0  1«  srhetiuled  to  reconvene  on 
January  13,  1959,  in  Washington,  D.  C. 


[Docket  No  G-17170) 

NoKTHWEST  Production  Corp. 

ORDER     F>.R     hearing    AND    SUSPENDINO 
PROPOSED  CHANGE  IN  RATES 

December  12,  ijsg 

Northwest  Pi-oduction  Corporation 
fNorthwest.  on  October  17.  1958  tm 
dvn-d  for  tilmi:  a  proposed  change'in  Ita 
presiiitly  ellective  rate  schedule  for  th* 
sale  of  natural  gas  subject  to  the  juri*. 
riiction  of  the  Commission.  The  pm 
posed  change,  which  constitutes  in' 
creased  rates  and  charges,  is  contained 
m  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  rv. 
U.b.-r  10.  1958.  "*• 

Purrhaser.  Pacific  Northwest  Pipeline  Oor- 

pora'ion. 

R.it^'  .'schedule  de.MKnatlon:  Supplement  Bo. 
4  to  Its  FPC  Gas  Kate  Schedule  No.  1. 

ElTective  dat*:  January  1,  1959  (effectln 
d.ite  \s  the  effective  dale  propoted  bt 
Northwest).  ' 

In  support  of  the  proposed  increased 
rates  and  charges  Northwest  cites  tbe 
contract  i)rice  escalation  provision  lad 
stat<\s  that  the  contract  was  negotiated 
at  arms  lenLth.  In  addition.  Northwe* 
states  that  it  bargained  away  its  gaa  in 
reliance  upon  the  contractual  prorlsioBi 
for  periodic  price  increases  neceasary  to 
justify  such  lonrr-term  commitment  of 
the  gas  and  offset  anticipated  Increaied 
costs  which  have  now  become  realiUea. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justilM. 
and  may  be  unjust,  unreasonable,  unduly 
di.scnminatory  or  preferential,  or  other- 
wist>  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  ujion  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  North- 
west s  FPC  Cias  Rate  Schedule  No.  1  be 
suM^ended  and  the  use  thereof  deferred 
as  l.t  reinafter  ordered. 

The  Commi.ssion  orders: 

'At  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regii- 
lations  under  the  Natural  Gas  Act  fl8 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  dati-  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Northwest  s  FPC  Gas  Rate  Schedule 
No  1. 

<B'  PendintT  such  hearing  and  deci- 
sion iiiereon,  said  supplement  be  and  Is 
hereby  suspended  and  the  use  thereof  de- 
ferreil  until  June  1.  1950,  and  until  such 
fui-tiier  lime  as  it  is  made  effective  in  thft 


ff^,  December  19,  1953 

^^^^  prescribed  by  the  Natural  Gas 

^  M.(thpr  the  supplement  hereby 
<C>  SS  nor  the  rate  schedule  sought 
»u»P««l^:«l  thereby,  shall  be  chan-:ed 
*°5fi^  proceeding  ha-s  been  disposed 
"^^  ^n  the  period  of  suspension  has 
S;^unleS  otherwise  ordered  by  the 

^^""T^^p'Jpsted    Slate    commissions 
^gyparUcipa  ,^^,^^,,,Qn's   rules    of 

iSctlli  and  proceduie  (18  CFR  1.8  and 

lJ7(f)).  .     , 

nv  the   commission    (Commissioners 
g£eandHusseydis..enting>. 


[SIAll 


Joseph  H.  Gutride, 

Secretary. 


,r  B   DOC.   58-104.'i8: 
l*^'  8. 4 J   a 


Filed,   Dec.    18,    1958: 
ml 


(Docket  N  V  G~172181 
Aubama-Tennessee  Natural  Gas  Co. 
.,-.  providing  for  hearing,  suspending 

CMTAIN  PROPOSED  REVISED  TARIFF  SHEETS 
AKD  ALLOWING  A  PROPOSED  REVISED  TAR- 
Iff  SHETT   TO    BECOME    EFFECTIVE 

December   12.  1958. 

Alabama-Tennessee  Natural  Gas  Com- 
Duiy  (Alabama-Tennessee,)  on  Novem- 
bCT  14  1958  tendered  for  filing  Fourth 
RCTised  Sheet  No  5  (Superseding  Third 
Revised  Sheet  No  5'.  Fifth  Revised 
Sheet  No.  10  'Superseding  Fourth  Re- 
TlMd  Sheet  No.  10'  and  First  Revi.sed 
Sheet  No  11-D  (Superseding  Original 
Sheet  No  H-D'  to  Us  FT'C  Gas  Tariff. 
First  Revised  Volume  No.  1 .  The  changes 
propose  an  annual  increa.se  in  its  rates 
Hid  charges  of  S134.683  or  4.5  percent, 
btsed  on  sales  for  the  twelve  months 
ended  September  30.  1958."  Tlie  pro- 
posed increases  are  intended  to  reflect 
only  the  impact  on  Alabama-Tennes,see 
of  the  rate  increases  filed  November  14. 
1958.  by  its  supplier.  Tennessee  Gas 
Transmission  Company  (Tennessee  > . 
Alabama-Tennessee  requested  that  its 
proposed  "increases  become  effective  on 
December  15.  1958.  or  on  the  date  Ten- 
nessee's increases  are  allowed  to  become 
effective. 

In  support  of  tlie  proposed  increased 
rates,' Alabama-Tenne.ssee  has  submitted 
»  cost  of  service  study  adjusted  to  show 
the  increases  in  cost  of  gas  purchased 
from  its  supplier. 

Since  Alabama-Tennessee's  proposed 
increases  are  ba-^'d  on  the  increased 
rates  and  charges  filed  by  Tennessee, 
which  have  not  been  shown  to  be  justi- 
fied and  have  been  suspended  until 
May  15,  1959.  Alabama-Tennessee's  filing 
Should  be  suspended  for  five  months 
from  December  15.  1958. 
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The  Commission  finds: 
(1)  The  increased  rates  and  charges 
provided  for  in  the  revised  tariff  sheets 
tendered  by  Alabama-Tennessee  on  No- 
vember 14,  1958,  have  not  been  shown  to 
be  justified,  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

(2>    It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  public  hearing  concerning  the  lawful- 
ness   of    tlie    proposed    rates,    charges, 
classifications  and  services  contained  in 
Alabama-Tennessee's     Fourth      Revised 
Sheet  No.  5,  Fifth  Revised  Sheet  No.  10 
and  First  Revised  Sheet  No.  11-D  to  its 
FPC  Gas  Tariff.  First  Revised  Volume  No. 
1.  and  that  said  proposed  revi.sed  tariff 
sheets,  with  the  exception  of  the  afore- 
said  First   Revised  Sheet  No.   11-D.  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  provided. 
The  Commission  orders: 
(A'   Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFTl  Ch    II.  a  public  hearing  be  held  on 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the    rates,    charges,    classifications,    and 
services  contained  in  Alabama-Tennes- 
see's Fourth  Revised  Sheet  No.  5,  Fifth 
Revised  Sheet  No.  10  and  First  Revised 
Sheet  No.   11-D  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  Alabama-Tennessee's 
proposed  Fourth  Revised  Sheet  No.  5 
and  Fifth  Revi.sed  Sheet  No.  10  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  be  and  they  are  each  hereby  sus- 
pended and  the  use  thereof  deferred 
until  May  15.  1959,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act. 

(C>  First  Revised  Sheet  No.  11-D  to 
Alabama-Tennessee's  FPC  Gas  Tariff. 
First  Revi.sed  Volume  No.  1  is  hereby 
allowed  to  become  effective  on  December 
15.  1958. 

(D)  Interested  State  commissions 
may  participate' as  provided  by  §5  1.8  and 
1.37  (fi  of  the  Commision's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f»). 

By  the  Commission. 

IsEALl  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   58-10459;   Filed.  Dec.   18,    1958; 
8:49  a.  m.j 


'This  increa.ce  liir'.iidrs  an  Increase  In  Ala- 
b»ina-Tennessep's  Iirsl  Revised  e'heet  No. 
n-D  to  Its  FPC  O  I?  TarifT.  Flr.'^t  Revised 
Volume  No.  l  which  Is  applicable  to  sales  of 
natural  gas  for  resale  for  industrial  use  only 
»nd  whlcli  Is  not  subject  to  suspension  under 
tt*  Natural  Gas  Art. 

•Preaently    eflcoTive    rntcs    are    s\ibject    Xn 
refund  in  I>ickti  N  .  a-lijii2. 
No.  247 5 


(Docket  No.  G-1 7220) 
Hope  Natural  Gas  Co. 

order    PROVIDING    FOR     HEARING     AND    SUS- 
PENDING proposed  revised  tariff 

Decemrer  12,  1958. 
Hope   Natural   Gas  Company    (Hnpe> 
on  r^uvember  14.  1958.  tendered  for  lUing 
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revised  tariff  sheets'  proposing  an  an- 
nual  increase  in  rates  and   charges  of 
approximately   $6,141,600,   or    13.5   per- 
cent, ba.sed  on  actual  sales  for  the  year 
ended  July  31,  1958.    The  proposed  rates 
are  intended  to  replace  rates  which  be- 
came effective  July  14,  1957  subject  to 
refund   in  Docket   No.   G-12454.     Hope 
requests  an  effective  date  of  December 
15,  1958  for  the  proposed  increased  rates. 
In  support  of  its  proposed  increased 
rates  and  charges,  Hope  submitted  cost 
data  for  the  year  ended  July  31,  1958. 
with  ad.iustments.    The  adjustments  re- 
flect, int^r  alia:  (D  Exclusion  of  invest- 
ment and  expense  items  related  to  Loui- 
siana  operations;    (2)    annualization  of 
two   payroll   increases   which   occurred 
during  the  test  period;  <3)  annualization 
of  increased  rates  by  three  of  its  sup- 
pUers;  and  <4)   a  rate  of  return  of  6V^ 
percent  with  claimed  income  taxes. 

The  proposed  increased  rates  and 
charges  have  not  been  fully  supported 
in  several  respects,  including,  but  not 
limited  to,  dependance  upon  contingent 
rate  increases  of  suppliers,  and  proposed 
increase  in  rate  of  return. 

The  proposed  changes  in  rates, 
charges,  classifications,  or  services  pro- 
vided for  in  the  tariff  sheets  tendered 
by  Hope  on  November  14,  1958,  have  not 
been  shown  to  be  justified,  and  may  *>e 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications,   and    services    contained    in 
Hope's  FPC  Gas  Tariff,  Original  Volume 
No.  1,  as  sought  to  be  amended  by  the 
aforementioned  revised  tariff  sheets  and 
the  rates  proposed  therein  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders: 
(A>   Pursuant  to  the  authority  of  the 
Natural   Gas  Act,    particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  contained  in  Hope's  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  sought 
to    be    amended    by    Eleventh    Revised 
Sheet  No.  3-A,  Original  Sheet  No.  3-B 
and  Twelfth  Revised  Sheet  No.  4. 

iBi  Pending  such  hearing,  and  deci- 
sion thereon,  Eleventh  Revised  Sheet  No. 
3-A.  Original  Sheet  No.  3-B  and  Twelfth 
Revised  Sheet  No.  4  to  Hope's  FPC  Gas 
Tariff,  Original  Volume  No.  1  are  sus- 
pended and  the  use  thereof  deferred 
until  May  15,  1959,  and  until  such  further 
time  as  they  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C »  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 

1  Eleventli  Revised  Sheet  No.  3-A,  Original 
Slieet  No.  3-B,  and  Twelfth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tarifl  Original  Volume 
No.   1. 
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(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  »f  >  >. 

By  the  Commission. 


[seal] 


Joseph  H.  GUTRinr. 

Secretary. 


[P.   R.    Dmc.    5&-1O460;    Fllod.    Dec.    18.    19,08; 
8:49  a.  m  J 


[Docket  No.  G   17138,  etc.] 

Phillips  Petroleum  Co.  et  al. 

ohder  for  he.xrings  .\sd  srspendint. 
pnorosED  ciL\NGr:s  in  u.ates 

December   12,  1958 

In  the  matters  of  Philhps  Petroleum 
Company  <Operator>.  ct  al..  Docket  No 
Ct-17138:  Philhps  Petroleum  Company, 
Docket  No.  G-17139;  Sinclair  Oil  &  G;is 


NOTICES 

Company,  Docket  No  G  17140;  Sinclair 
Oil  &:  Ga>  Company  iQpeiatoii.  il  al  , 
l>)ckel  No.  G-17141  Sinclair  Oil  L  Gas 
Company,  et  a!..  Docket  No.  G-17142; 
Continental  Oil  Company.  Docket  No. 
0-17I43:  Humble  Oil  &  H<nnint;  Coin- 
p.iny.  Docket  No.  G  17144  Lexia  Bi- 
ehanan.  et  al  ,  Docket  No.  G-1714.t: 
Ralph  E.  Fair.  Djcket  No.  G-17146: 
Cities  Service  0:1  Cumpanv,  Docket  No. 
G-17147. 

The  proposed  chan  'es  heieinafter  de-- 
ifrnated  which  con.^litute  mcrea.scd  rates 
and  charges  in  presently  effective  rate 
schedules  for  sales  of  natural  eas  subject 
to  the  jurisdiction  of  the  Commission, 
have  been  tendered  for  flliim  by  the 
.ibove-nam(Hi  Respondent';.  In  each  fil- 
!!!:;  the  purchaser  is  Tenne.s.see  Gas 
■rran.-mi.s.sion  Company  and  the  Respon- 
dents have  proposed  January  I,  1959,  as 
the  eflective  date  of  the  changes.' 


Responilrnt 


1.  lhilli|>s  Pitrnlpum  To.  (ofxrator),  et  &I 

2,  riii!h|.s  I'.'trulciim  ("o 

a    Ihillips  I'l'trdlt'uin  Co . ... 

4.  Sinrl:iir  i>ii  .v  (la.s  Co...... 

.">    Siniliir  Oil  A  (ia-s  Co .. 

fi.  Siiicliiir  Oil  A  fras  Co.  (operator),  et  al 

7.  Sifiil'ur  Oil  A  (las  Co.  (o(«"ralor),  ct  al 

fi.  Sincliiir  Oil  A  rjrws  Co.,  et  al 

y.   ti«iKbiir  (  hi  Al  ( .15  Co..  ct  al 

10.  Smcl.iir  ( )il  A  '  ias  I'o.,  ot  al 

11.  t^iTiclair  Oil  A  Oas  Co.,  et  al 

12.  Siiiclnir  Oil  A  (las  Co.,  et  al 

n.  Ciiridni'iita!  Oil  Co 

it.  HiimMo  Oil  A  H<>nnin)t  Co 

IV    Itumhlr  Oil  A  K.flninK  Co 

I'.     MuiiiM. Oil  A  KeriningCo*. 

17     I.,  viii  l!iich;»imii,  et  nl ..... ...... 

IH.   Kilph  K.  Fair 

IM.  Cities  .-Service  Oil  Co . 
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15,  lU.'.'? 


1  17^   .-i.tniment  in  this  Instance  was  pnlitlol  Supplemental  .VKn-cment 
'  r.''-  ■  i.l  rules  are  in  eHect  .subject  to  refuuj  in  Docket  No.  (J-tsxjl. 


In  sujDport  of  the  proposed  increases, 
all  of  the  Respondents  state  that  the  in- 
creased price  is  provided  for  by  the  con- 
tract and  was  arrived  at  throu^'h  arms- 
len^th  bar;-;ainini,'.  In  addition  i^'.nclair 
Oil  &  Gas  Coniijany  states  that  the  in- 
crease will  not  result  in  an  excessive  rate 
of  retLU'n,  Cities  Service  Oil  Company 
states  that  the  increase  is  not  in  excess 
of  the  fair  market  price  for  ^'as  of  a  like 
quality  in  the  sanie  general  area,  Philhps 
Petroleum  Company  offers  the  same 
reasons  as  Sinclair  and  Cities  Service 
and  incorporates  by  reference  E.xhibit 
Nos.  2H2.  284  and  324  in  Docket  Nos. 
G-1148,  et  al..  general  investigation  of 
Phillips'  rates,  purportedly  showing  an 
overall  revenue  deficiency  for  Phillips. 
Humble  Oil  nnci  RrHning  Company 
states  an  additional  information  that 
the  staff  has  been  investigating  Humble  s 
books  and  records  since  June  27.  19oC. 
therefore  there  is  no  need  to  suspend 
the  increased  rates  in  order  to  allow  time 
for  an  investigation.  In  the  alternative. 
Humble  requests  that  if  the  rates  are 
suspended  it  be  for  as  short  a  time  as 
pos.sible.  Ralph  E.  Fair  in  addition,  in- 
corporates by  reference  .staff  Exhibit  Nos. 
1.  2  and  3  in  Docket  No.  G-9283.  a  .sec- 
tion .5  <a)  investigation  of  Ralph  E.  Fair 
and  Ralph  E.  Fair,  Inc. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  di.scriminatory  or  ijreferen- 
tial,  or  otherwise  unlaw  I ul. 


The  Commission  finds:  It  is  necessary 
and  proper  m  tiie  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  tlie  Natural  Gas  Act  that  the  Commis- 
sion enter  ujxui  heanir's  concerning  the 
lawfulness  of  the  se.eial  propost-d 
changes  and  that  the  abo\e-de,sit'nated 
supplements  be  suspended  and  tlie  u.se 
tiiereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  remi- 
lations  under  the  Natural  Gas  Act  '18 
CFR  Ch  ' ,  public  hearings  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  abovc-desiti- 
nated  supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  said  supplements  be 
and  it  is  hereby  suspended  and  the  use 
thereof  deferred  until  June  1.  1959,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

•  C'  None  of  the  several  supplements 
hereby  suspended,  nor  the  rate  schedule 
sought  to  be  altered  thereby,  shall  be 
changed  until  the  relevant  proceedin': 
has  been  disposed  of  or  until  the  appli- 


•Thls  order  dnr.<;  n  -t  pr  vide  f  r  the  con- 
solidation for  hearing  <  r  d:  ;/••;•  i  n  of  the- 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


cable  period  of  suspension  hu  eti*M 
unl.-~s  otherwise  ordered  by  u^TK^ 
mission.  '  ^^  ^**- 

«D>   Interested    State    commlafc*. 
may  particip.ile  as  provided  by  I8i» 
137    <f.    of   the  Commission's  ruif 2 
practice  and  procedure  (18  CPR  !■ 

By  the  Commis.'^ion. 

[SEAL]  Joseph  H.  GTmiiDt^ 

Secretary. 

IF    R     D..C.    r,8   irii-f^:    pupcj.  Dec    la    iqu. 
H   4H  a    m.]  '   ^^ 


1  Project  No.  2216} 

Power  Ami-^RtTY  or  State  or  New 

York 

ORDER    nXI.NG    ORAL    ARGUMENT 

December  12,  195^. 

On  January  30.  1958,  the  Commissioo 
i.ssued  an  order  issuing  hcens«  to  Power 
Authority  of  the  State  of  New  York 
•  hereinafter  called  'Power  Authority") 
under  section  4  <e<  of  the  Federal  Power 
Act  and  Public  Law  85-159,  approved 
August  21.  1957  171  Stat.  401),  for  pro- 
posed  Niagara  hydroelectric  redevelop- 
ment. desiL-nated  Project  No.  2216,  od 
the  Nia-'ara  River  m  Niagara  County, 
New  York. 

By  Its  order  issued  November  14, 19SI, 
the  United  States  Court  of  Appeals  fcr 
the  District  of  Columbia  Circuit  In  Na 
14.47').  Tuscarora  Indian  Nation  v.  Fed- 
eral Power  Commission  remanded  tbt 
matter  to  the  Commission  for  further 
proceedings  in  conformity  with  theqitiiw 
ion  of  the  Court.  A  notice  was  iasned 
November  17.  1958.  setting  the  nutter 
for  further  hearing  on  the  questiODi 
pre.-ented 

Pursuant  to  the  notice,  the  further 
hearing  commenced  November  24  and 
concluded  on  December  10.  1958.  AU 
parties  present  having  concurred  in  i 
motion  made  during  the  hearing  l»y  the 
Power  Authority  for  ommission  of  the 
intermediate  decision  procedure.  Inter- 
mediate ciecision  will  be  omitted  in  this 
mailer  as  provided  by  §  1.30  (c)  of  our 
rules  of  practice  and  procedure. 

The  Commission  finds:  It  is  appn^- 
ate  and  in  the  public  interest  that  the 
parties  be  given  <iiip(jrtunity  to  preaent 
oral  argument  before  th.e  CoiomissiOD 
respecting  the  i.s.sues  involved  in  this 
proceeding. 

The  Commi'si'in  orders: 

(Al  Oral  ari^umenl  shall  be  held  be- 
fore the  Commission  at  1 ;  00  p.  m.,  e. ».  t, 
on  January  2,  1939.  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  441  O 
Street  NW  ,  Wa.sh avion,  D.  C,  respect- 
ing tlie  i.ssues  involved  in  this  proceeding. 

(B>  Any  party  to  this  proceeding  de- 
siring to  participate  in  the  oral  argument 
shall  advise  the  .Secretary  of  the  Com- 
mi.ssion  on  or  before  December  22.  1J>M 
to  that  effect  and  shall  state  the  amount 
of  time  they  wish  to  have  allotted  to 
them  for  argument. 

By  the  Commis.sion. 

[seal]  Joseph  H.  Gutbibi. 

Secretan. 

[F    H    D-ic.   58  leir.i;    Filed,   Dec.   18,  W« 
8.4^  a.  m] 


ffiM,  December  19,  1958 

SECURITIES  AND  EXCHANGE 
^       COMMISSION 

(File   No    31   C56! 

„,AKi  iNDUSTPirs.  Inc.  and  Theta 
C»»^*^^TERrRisES,  INC. 


-  or  FILING    OF    APPLICATION    FOR    AN 
*°^  ORDER    OF    EXr.MPTION 

DECfMBtR   12.   1958. 
Notice U hereby  civen  that  Chesai_K>ake 


on 


fSries^Inc  .-Clie^apeake-i.ahold 
^"J^Snv  which  obtaintxi  an  order  o. 
'°**^^22  1955  pursuant  to  sectioh  3 
°ffi.  of  the  Public  Utility  Holding 
ItLniny  Act  of  1935  .'•Act"*,  exempt- 
K^a  holding  company,  and  Its  then 

^wiiTries  as  such,  from  the  provisions 
S  JifAct  'Holdin.  company  Act  Re- 
l^No  13072),  and  its  wholly-owned 
SSdiary  Theta  Enterprises.  Inc. 
f-Seta^  have  filed  a  joint  application 
Ind  an  amendment  thereto  pursuant  to 
SlonS  (a>  '1>  of  the  Act,  for  an  or- 
S  exempting  them,  as  holding  com- 
nJiues  and  their  subsidiaries,  as  such, 
fromtheprovisionsof  iheAct. 

AU  interested  persons  arc  referred  to 
the  appUcation  on  file  at  the  office  of 
Z  Commission  for  a  statement  in  re- 
ject of  the  reoucsled  order  and  the 
^  therefor,  which  are  summarized  as 

follows:  ^    ,  , 

Chesapeake,  a  diversified  management 
company,  has  a  number  of  .subsidiaries, 
imong  which  are  Thola.  P>.rt'  mouth  Gas 
Company  ('•Port.smouth  "' ,  Pathe  Labo- 
retories,  Inc.    f'Pathc">,    and   Virginia 
Metal    Products,     Inc.     ("Virtiinia"*. 
Chesapeake.  Theta  and  Portsmouth  are 
all  organized  under  tlie  laws  of  the  Pt.ite 
of  Ohio  and  have  their  principal  offices 
and  places  of   business   in   that   State. 
Theta's  only  significant  a'^s-et  is  an  ac- 
count receivable  from  Chesapeake  in  the 
principal  amount  of  $1  OoO.OOO,     Its  only 
significant  liability  is  a  4'j  percent  note 
due  in  1975  in  the  principal  amount  of 
$1,060,000  held  by  Massachusetts  Mutual 
Life  Insurance    Company    ("Ma.'^sachu- 
setts"!  the  payment  of  which  is  guar- 
uiteed    by    Chesapeake.     Theta's    only 
other    outstanding     securities     are    435 
shares  of  capital    stock    all    owned    by 
Chesapeake.     Portsmouth  is  ens'aged  in 
the  purchase  and  distribution  of  natural 
gas  in  Portsmouth.  Ohio,  and  environs, 
is,  therefore,  a  public  utility  as  defined 
in  sections  2  la'   '4'  and  i5i  of  the  .^ct. 
UKl  is  the  only  pui'lic-utility  subsidiaiy 
of  Chesapeake.     Portsmouth's  outstand- 
ing securities  consist  of  40,000  shares  of 
$6.50  par  value  common  stock  and  $350.- 
000  principal  amcunt   of  first  mortua'-c 
bonds,  all  owned  by  Cliesapeake.     Ches- 
apeake owns  no  securities  of  any  other 
pubbc-utihty     company.     It      owns      95 
percent    of    the    outstanding    common 
rtoclt  of  Pathe  and  99  866  i>ercent  of  the 
outstanding  common  slock  of  Virginia. 
Pathe  is  engaged   in  the  processing   of 
moving  picture  and  television  films.    Vir- 
ginia is  engaged  in  th.e  manufacture  and 
sale  of  .mobilwall  > steel  partitions^   and 
like  products. 

Chesapeake  ha-:  been  negotiating  with 
the  Prudential  Inmrance  Company  of 
America     (.■•Pruui.iraal".'     for     a     lonti 
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term  loan  in  the  principal  amount  of 
$7,000,000.  Prudential  has  indicated 
that  It  will  loan  such  fundo  only  if 
Cliesapeake  transfers  to  Theta  all  of  its 
interest  in  Port.smouth,  Pathe  and  Vir- 
ginia, and  the  loan  is  made  to  Tlieta. 
Accordingly.  Chesapeake  projjoses  to 
effect  such  transfer,  at  its  carrying  value 
thereof,  without  profit,  and  Theta  pro- 
poses to  issue  to  Prudential  a  promissory 
note  in  the  principal  amount  of  S7.- 
000.000,  secured  by.  the  pledee  of  the 
stock  and  bonds  of  Portsmouth,  and  the 
stocks  of  Pathe  and  Virginia,  and 
guaranteed  by  Chesapeake.  The  note 
will  bear  interest  at  S'^s  percent  per 
annum  and  will  mature  November  1, 
1973.  1  ho  proceeds  of  the  note  are  to  be 
used  to  pay  certain  obligations  of  Chesa- 
peake. Theta,  Pathe  and  Virginia  agure- 
gatinc  approximately  $4,000,000  includ- 
ing prepayment  penalties,  which  Theta 
is  to  assume  in  connection  with  the 
acquisition  of  the  stocks  of  Pathe  and 
Virginia,  and  stock  and  bonds  of  Ports- 
mouth, and  the  balance  will  be  used  by 
Theta  for  future  acquisitions,  working 
capital,  and  the  payment  of  the  arrear- 
ages on  the  Chesapeake  preferred 
stocks  aggregating  approximately  $381,- 
000.  The  company  has  consented  to  the 
imposition  of  the  following  conditions: 

lai  All  existing  arrearages  of  divi- 
dends on  the  preferred  stock  are  to  be 
paid. 

(b'  If  dividends  upon  the  preferred 
stock  are  at  any  time  in  default  in  an 
a'-'gre"ate  amount  equivalent  to  four 
quiaterly  dividends,  the  preferred  stock- 
holders, as  a  cla.ss.  shall  be  entitled  to 
elect  the  minimum  number  of  directors 
renuMCd  to  constitute  a  majority  of  the 
Board  of  Directors:  and  an  election  for 
that  purpose  shall  be  called  by  a  respon- 
sible officer  of  the  company  within  not 
less  than  45  days  and  not  more  than  60 
days  after  the  accrual  of  such  riaht. 

Ic  'When  any  arrearages  in  divi- 
dends on  the  preferred  stock  exist  the 
company  will  not  purchase  or  reacquire 
any  shares  of  its  outstanding  preferred 
stock. 

<di  The  company  ."^hall  file  with  the 
Commission,  at  the  above  file  number, 
a  copy  of  the  annual  report  filed  by 
Portsmouth  with  The  Public  Utilities 
Commis'^ion  of  Ohio  and  a  copy  of  the 
audited  annual  report  of  Portsmouth 
filed  with  Prudential  and  other  creditor 
institutions,  if  any. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 29,  1958,  request  the  Commission  in 
writing  that  a  hearing  be  held  in  respect 
of  the  amended  application  for  exemp- 
tion, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
amended  application  which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  p:xchange  Commission,  'Wash- 
ington 25.  D.  C.  At  any  time  after  said 
date  the  amended  application  may  be 
granted  as  provided  in  Rule  23  of  the 
rules  and  regulations  promuU^ated  under 
the  Act.   or  the  CoaimiiSiion  may   lake 
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such  other  action  as  it  may  deem  appro- 

priat.e. 

By  the  Commission. 

[seal!  Orval  L.  Dubois, 

Secretary. 

[F.    R.   Doc.    58   1C463;    Filed.   Dec.    18,    1958; 
8:50  a.  m.] 


[Flic  Nos.  812-1189 — 812-1194] 

Managed  Funds.  Inc. 

notice  of  applications  for  orders  ex- 
empting companies  from  minimuii 
capital  requirements 

DECEMBER    12,    1958. 

In  the  matter  of  Managed  Funds  Per- 
sonal Investment  Plan  (electric  shares), 
F'ile  No.  812-1189;  Managed  Funds  Per- 
sonal Investment  Plan  (metal  shares), 
File  No.  812-1190;  Managed  Funds  Per- 
sonal Investment  Plan  (paper  shares), 
File  No.  812-1191:  Managed  Funds  Per- 
sonal Investment  Plan  (petroleum 
shares^.  File  No.  812-1192;  Managed 
Fimds  Personal  Investment  Plan  (special 
investment  shares).  File  No.  812-1193; 
Managed  Funds  Personal  Investment 
Plan  (transport  shares).  File  No.  812- 
1194. 

Notice  is  hereby  given  that  Managed 
Funds,  Incorporated  ("Fund"),  a  regis- 
tered, open-end,  diversified,  management 
investment  company,  has  filed  applica- 
tions pursuant  to  section  6   (ci    of  the 
Investment  Company  Act  of  1940  ("Act") 
with  respect  to  each  of  the  above  named 
personal    investment    plans    requesting 
that    an    exemption   from    the   require- 
ments of  section  14   (a)    of  the  Act  be 
granted  with  respect  to  the  offering  of 
separate  monthly  purchase  plans  for  the 
accumulation  of  shares  of  each  series- 
Each  of  these  periodic  payment  plans 
is    an    investment    company    registered 
under  the  Act  as  a  uhit  investment  trust. 
Section   14    (a)    of  the  Act   provides, 
among  other  things,  that  no  registered 
investment   company    and    no   principal 
underwriter  for  such  a  company,  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer  unless 
such  company  has  a  net  worth  of  at  least 
$100,000.     Section  6  lO   of  the  Act  au- 
thorizes the  Commission  by  order  upon 
application  to  exempt  any  person,  secu- 
ritv  or  transaction  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
t^'nt  that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  applications  state  that  exemption 
from  the  requirements  of  section  14  ta> 
may  appropriately  be  granted  since  the 
Fund  itself  has  a  net  worth  in  excess  of 
$54,000,000  and  the  pubhc  pohcy  requir- 
ing the  minimum  capital  for  each  of  the 
new  investment  companies  as  set  forth  in 
section  14  (a)  will  already  have  been  ef- 
fectively carried  out  in  the  case  of  each 
unit  investment  trust  organized  solely 
for  the  purpo.se  of  selling  the  Fund's 
shares  by  means  of  periodic  payment 
plans. 
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For  a  more  detailed  statement  of  the 
matters  of  fact  ami  hiw  a  serted,  all  in- 
terested per^or^'^  art-  referred  to  said  ap- 
plication which  is  on  file  m  the  office  uf 
the  Commission  m  \Va>hin    ton,  I).  C. 

Notice  is  further  ;'iven  that  anv  inter- 
ested person  may,  not  later  tlian  De- 
cember 29.  lftr-8  at  fi  :iO  p  in  .  Mibmn  to 
the  Commi.->ion  m  uiitiii':  an.v  fai'ts 
bearinu  upon  t!u^  de-irability  of  a  !-.ta;-- 
intr  on  the  matter  and  may  ri'iiue.st  th  it 
a  hearing  be  ticai,  siuii  reriufst  sta'a.  : 
the  nature  of  his  interf.st.  tha'  ici-.o:; 
for  such  request  and  tiie  i>.-ut  ,  il  any,  ot 
fact  or  law  propt)sed  to  be  cor.' i  o\(i  ti  d 
or  he  may  request  tiuit  he  be  n.'tila  d  if 
the  Commissi  n  sliould  order  a  hiMriii-: 
thereon.  Any  such  communication  or 
request  should  be  addressetl  Secretary, 
Securities  and  P:\chan'-e  Commi.sion. 
Washmuton  2f),  D.  C,  Ai  any  time  attt  r 
said  date  the  application  may  be  i:ranted 
as  provided  in  Rule  N-5  of  the  rules  ,i\\d 
re^'ulations  promul  .'ated  under  the  Act. 

By  the  Commi.-.sion. 

LSEALl  OiiVAL    I.     DtBoiS. 

Srcrftiiry. 

[P.    R.    r>)C.    58    \')AC-'-\      F;I«-(!,    Dtc.    IB.    1'':>H, 
8   ;.0    .1     m   1 
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Gre.\t   Atlantic   &  Pacific  Tea  Co. 

notice  of  appltcation  for  t'nitstfn 
trading  privilec.fs,  and  of  upruk- 
tunity  for  hearing 

Decemrfr  15.  1958 
In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchan-e 
for  unlisted  tradnv-r  privileitcs  in  1  he 
Great  Atlantic  &  Pacific  Tea  Company, 
Inc.  common  stock:  File  No,  7-ll>.')J, 

The  above  named  stock  exchan'.e.  pur- 
suant to  section  12  'f'  i2'  of  the  S<'- 
curities  Exchan^-c  Act  of  19:i4  and  I?u:e 
X-12F-1  promulcated  thereunder,  lia. 
made  applic.ition  for  unli.--ted  traciiii  : 
priviles^es  in  the  specified  security,  which 
is  listed  and  ree.istered  on  the  New  Y^nk 
Stock  Excliani-'e, 

Upon  receipr  of  a  request,  on  or  before 
December  26.  11(58.  from  anv  interested 
person,  the  Comini.^sion  ui!l  determine 
whether  to  set  the  matter  dou  n  for  liear- 
ini'.  Such  reque>t  should  state  bra'tlv 
the  nature  of  llie  interest  of  tl;e  per  iii 
makiiv  the  reeue.-^t  and  thic  po.ition  he 
proposts  to  take  at  the  heariru:.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  an.v  additiona!  facts  bearin  ' 
on  thi.-,  applica'ion  by  means  of  a  letter 
addres.-fd  to  il;e  Secretary  of  t!ie  .Se- 
curities and  }-:xch.an''e  Conimi-sio:;, 
Washm'Nm  2."  13  C  If  no  (  ne  refiU''-'s 
a  heariir'  on  tins  matter,  th;-  appiica- 
ta.'n  will  be  deternniiici  by  oiiier  of  the 
Conimi-.-ion  on  tl:e  bas;.-,  of  th,e  f,,ct.> 
.,l..'.  ,1  .;.  ;;.e  ..'..a.-  ,.:  .ai;  and  oil  a  V  ,l;hjr- 


NOTICES 

mation  contained  in  tjie  ofTicial  file  of  tlie 
Ctirnini  .-ion  pei  lamin  :  to  the  malt.*  r. 

l\\   th.e  Commi.-.^ioii. 

Isi  M.  I  UKVAi.  L    IM-Euis, 

Secretarv. 

;f    i:     U  c     58   10465;    Filed,   Dec.    18,    1058; 
b.oo  a.  m.J 


jFile  No.  7-19:.  i! 

C:    I  \T  AriANTi'-  &  P.\~iFTr  Tr\  Co    In,-. 

N'or  F  OF  Arri.ic\Tii  i\'  r^'V  r\:i-::in  r'''.D- 
isi.  !'■  i\  ii.t.ats,  VM)  (  F  (.;  IH  :; ;  i'.m;  V  fur 
H.  ,m;in(; 

Dr(IM!>FR     1,'),    i;t'!8 

I:;  tiie  ma'ter  of  aprhcait  i.'ii  bv  t!ie 
I'.i  'on  ."-^tcick  E\e!a.n  e  for  :;nh.--ed  trad- 
m  iii\ile  t>  m  ■Ii;e  (;:i,it  Atlantic  i. 
Piictl-  Tea  Comp,.ny,  Inc  Common 
stock  ,   I-";Ie  No    7    l',',a4 

Tla'  ai.)ove  named  ;'ock  (  xch.ita-e,  pur- 
su;int  to  section  12  f  •  '2'  of  tia^  .'-ccuri- 
tie-  Excharate  Act  of  19. ;4  and  Kule 
X  12f''-l  promu!  ated  tlieieunder.  h.:is 
in.ade  application  for  unl;  ted  iraduia' 
pr;\!!e  e.s  m  tlie  '-pecita^'d  secur!t>\  which 
a  h.  t.d  and  reai.-teied  (Jii  tlie  New  York 
St.  M  :-;  Excliani'e, 

Upon  receipt,  of  a  request,  (<n  or  be- 
foie  December  26  19,)8,  from  any  mter- 
tsted  i)erson.  tlie  Commission  will 
(ieiirmme  whether  t<i  set  tia'  matter 
down  for  liearin't.  Such  rerpie' t  sh.ould 
st.ite  brietly  the  nature  of  tlie  interest 
of  the  person  makm  ;  tiie  rt.iU(st  and 
the  position  lie  proposes  to  take  at  the 
he.irin:'.  In  addition,  any  interested 
pe;  -,(.11  may  Mibmit  hi,-,  views  or  an,\  addi- 
tninal  facts  beann  :  on  this  ai'plication 
by  means  of  a  lettei'  ad(ires,-i  d  to  the 
Secie'.iry  of  tlie  .Securities  and  Kxclianije 
Commission.  U'a.hin'ton  2,5.  D  C,  If 
no  one  I't'Cjue-ts  a  la  a.rin-',  on  tim:  mat- 
ter t!::s  application  w,dl  be  (iMtinnned 
h\  orti-'r  (if  tlie  C'onimi  sion  on  t!;e  Ij.o-i.s 
ot  t  .'.e  fac'.s  ■  tat(  d  in  th.e  .ippla-.i  •  a .:'.  ar.d 
oth-'r  inform, i'lon  coi.taiiiMJ  ii.  the  of- 
tici.il  file  of  the  Ci  innii.-.-iiin  piit.i.nint 
to  ■  l.r  nial'er. 

V,\   t!;e  c.  nimission. 

-nr  I  Or\AL  L    I^a'P.oi,-;, 

^Scc  rctary. 

:I      !'     Dor     58-104f)«:    FMfd.    Dec.    18,    1958; 


TARIFF   COMMISSION 

SrAINLi.--s  SM  l.L  TaRLF  Fi.A  r'.VAFIE 

Ni  iTJOF  (,!■■   HKAFINC, 

I'sbla'"  Fa.  t;ce  of  h.e.ir.ii  :  ordered  for 
Miiai:  17.  li.e59  in  connect a-ni  will;  m- 
%e,  :.  .ition  Mippa-meiital  to  ;nv'>  t.  -atajn 
No  (il  under  .-ection  7.  Tiade  A.TfC- 
int  ;.*     !:\t«  nsa  n  Act  of  1'  5  1    as  am-aKled. 

(  ■:.  Jaiai.iry  10,  l;e5r!,  th.  United  States 
Taritf  C.  mm;-;,' s'li  npi^rttd  to  the' 
i-'i'e,~,ident  o:i  Inve  ';  i'l  ii  No  61  under 
section  7  of  the  'Iiaa.    .\   i !.  i.a-i. '..■:.  Ex- 


tension Act  of  1951  with  respect tn^^ 
It-x  steel  table  flatware.  On  lIuS^ 
l.*r>8.  the  President  annoimcedS^ 
lull  evaluation  of  Japan'*  TolSf 
limitation  of  shipments  to  the  t^2 
St.ites  of  such  flatware  was  TrriMT 
reriue  ted  the  Tariff  CommSoIk 
mattfu-  under  rpvl**™  «Jj  2^ • 


and 


aiui  retiue  leu  me  laritT  ComnUaji^r 
keep  the  mattfu'  under  reviewandr^! 
t  >    him    as    soon    as    Practicable ^2 

reccmber  31,  19,58,  with  particular  rS» 


experience  of  the  doniett. 

iiaiistry  m  1958  during  Whichtt! 
Jap.ines(>  limitation  on  exports  to  tl^ 
I'ni'ed  States  will  have  been  in  effmf 
For  ttie  purpose  of  carrying  out  t^ 
iMiuest  of  the  President,  the  Cooim!! 
sion  instituted  an  investigation  sumde. 
mental  to  the  above-mentioned  InveS^ 
cation  No  61.  announcement  of  which 
bliTied  in  the  Federal  Ricbib 
25,  1958  (23  P.  R.  1976) 
Interested  parties  desiring  to  present 
orally  pertinent  information  in  connec. 
with  the  supplemental  investigatlffli 
be  vAwn  opportunity  to  do  so  at  i 

iTar^f'    tn   hf»   HnlH   it-*   fw*  t^__ 


t 


was    j)u 
cm  March 


ta.i 
w 


r. ....  v-f^t..w.  ,,^i..ij,  tu  uo  50  ai  I 

I^ubhc  heanns;  to  be  held  in  the  HeiriM 
Room  of  the  Tariff  Commission  BuiMlar 
F  lith  and  E  Streets  NW.,  WashtoSm 
l^  C.  beiunninK  at  10  a.  m..  e.  8.  t,  on 
March  17,  1959,  provided  they  notif^" the 
Si'CK  tary  of  the  Commission,  in  wrltinf, 
of  thiCir  desire  to  do  so  at  least  three  daw 
in  advance  of  such  date. 

Issued  December  16,  1958. 

I'.y  order  of  the  Commission. 

ISFAI,  ]  DONN   N.  BWT. 

Secretorj. 

.1'     R     !><•     58   104731    F1!p<1,   Dec   18,  196a; 
8  52  a.  m  I 


INTERSTATE  COMMBICE 
COMMISSION 

(Notice  641 
Motor  Carrier  Transfer  PROCEDniGi 
December  16,  1958. 

.■^ynop^rs  of  orders  entered  pursuart 
to.ection  212  lb'  of  the  Interstate Com- 
nicice  Act,  and  rules  and  regulationi 
prescribed  thereunder  (49  CFR  Part 
179  ' .  appear  b<'low: 

.•\s  provided  m  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reccm- 
sideiation  of  the  following  numbered 
li;  oceKhrcas  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  i8i  of  the  Interstate  Cooa- 
merif  Act,  the  film;.;  of  such  a  petition 
Will  p<istpone  the  effective  date  of  the 
order  m  tliat  proceeding;  pending  its  dis- 
position. The  matters  relied  upMi  by 
pt!  It  loners  must  be  specified  In. their 
petitions  with   particularity. 

N.)  MC-FC  61734.  By  order  of  De- 
Cdiiber  12,  1958,  the  Transfer  Board  ap- 
pro\ed  the  transfer  to  Wescon  Trans- 
[lo!  tat  ion  Co.,  Inc.  Mount  Vernon,  N.Y, 
(>f  cerlihcate  in  No.  MC  39426.  issued 
:.!..y  ;;,  1941,  to  Alonzo  lialph  Townsend. 


is- 
h 


^  ^,  December  19,  1958 

h.Mdness  as  Townsend's  Ex. 
***w5fN  Y  authorizing  the  trans 
P«?^of'  General  Commodities,  with 
l»^^«l  exceptions  including  house- 
the  "S^f  between  Peekskill  and 
J**Lv,^^ie  N  Y..  and  between  Peeks- 
J^^v  on  the  one  hand,  and,  on  the 
kill'''-  int^  ,„  Westchester.  Putnam, 
Otb"- i°^„nd  Oranse  Counties.  N.  Y. 
52!ff i/ahy  4  Liberty  Street.  Poiu;h- 
^"^^i^Y    and  William  D.  Traub.  10 


FEDERAL  REGISTER 

East  40th  Street,  New  York  16,  N.  Y.,  for 
applicants. 

No.  MC-FC  61771.  By  order  of  De- 
cember 12.  1958,  the  Transfer  Board  ap- 
proved the  transfer  to  Fern  Kooken  doing 
busines  as  Kooken  Moving  &  Storage  Co., 
Abilene.  Kans..  of  Certificate  No.  MC 
781  isued  October  31,  1956.  to  George 
Kooken  doing  business  as  Kooken  Mov- 
ing and  Storage  Company,  Abilene, 
Kans.,  authorizing  the  transportation  of 
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household  goods  as  defined  by  the  Com- 
mission, between  Abilene,  Kans.,  and 
Kansas  City.  Mo.,  serving  no  inter- 
mediate points.  Townsend,  Jandera, 
Hope,  and  Honeyman.  641  Harrison 
Street,  Topeka,  Kans.,  for  applicants. 


ISEALl 


Harold  D.  McCoy, 

Secretary. 


|F.  R.  Doc.   58-10471:   Filed,  Dec.   18,   1958; 
8,52  a.  m.J 
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*  Fart  II  begins  on  page  9SJ7. 
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VOLUME    23 


\,    '934    cA^ 


NUMBER   248 


Washington,  Saturday,  December  20,   1958 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Stfbchopler   D — Miscelloneous    Excise    Taxes 

IT.  D    G.'4Ji 

Part  42— Facilitifs  and  Servk t.s  Excise 
Taxes 

TAX  ON  USE  OF  SAFE  DEPOSIT  BOXES 

On  October  18.  1958.  notice  of  pro- 
posed rule  makmL;  rcartinv.'  the  reuula- 
tions  under  secuons  4L'86  and  4287  of 
the  Interrral  Revenue  Code  of  1954.  as 
amended,  relatiri-:  to  the  facihties  and 
services  excise  tax  imposed  on  the  u.sc 
of  safe  deposit  boxi  s  was  joublish.ed  in  the 
Feder.^l  Register  '~3  ¥.  R  SOOT'.  No 
objection  to  tlie  r\il'^'^  p!-(>p!i'-ed  ha\in'-.' 
been  received  diiiir."  t!>.i'  :'t)-d.iv  ixnod 
prescribed  m  t!i<'  no!;re  tne  regulations 
as  so  published  aie  heieby  adopted  and 
set  forth  below . 

[seal]  D\n\  L\TTr---.M. 

ComruissiC'nrr-  f>/  liAf^rual  Kt'vciiur. 

Approved:  Dec(  mber  17,  1958. 

Nelson  P,  Rose. 

Acting  Secrrtcny  of  the  Trrnsury. 

PiRACRAPJi  1  Section  42.0-3  of  the  Fa- 
cilities and  Services  Excise  Tax  Reuula- 
tions  (26  CFR  Part  42'  us  hereby 
amended  by  striking  paras'raph  'f  •  and 
inserting  in  lieu  thereof  the  followm;;: 

(f)  Subpart  G.  The  re'Uilations  in 
Subpart  G  of  this  iiart  relate  to  afnounts 
paid  on  or  after  January  1,  1955,  for  the 
Tiseof  safe  deposit  boxes. 

Par.  2.  The  rei:ulations  as  so  adoiJted 
under  Subchapter  D  of  chaplir  33  of 
the  Internal  R(  venue  Code  of  1954.  as 
amended,  relating  to  the  tax  on  the  use 

of  safe  deposit  boxes,  are   as  follows; 

Subpart  G — Safe  Deposit  Boxes 


Sec. 
t3.4386 


SliitVitt^ry    pr')\isiori 


imposition 


424286-1      In;p  iMti.ai  (.f  tax. 

42.4287         Kta'.n'Tv  provi.^if  .i-,p;  cirfniition  of 

s..:r  dri)(isit  l)i;x. 
42i287-l     Sale  di-posit  b^.x. 

ACTHORITY       '.'  42  4280   tn   42  4287    1      ■.''■iied 

under  sec.   78  >  .    (>>A    s-  ,t     '.i!7     2*;  U    8    C, 
7105. 


L— -- 


T>ii>  issue  is  dii:ided  into  tivo  parts 
bdtnid  together.  Part  II  contains 
a  notice  of  proposed  rule  making 
relating  to  the  handling  oj  milk  in 
the  Connecticut.  New  York-Sew 
Jersey,  and  Springfield.  Mass, 
marketing  areas,  issued  by  t)ie 
Agricultural  Marketing  Service. 
Department   of  Agriculture. 


SUBPART   G — SAF£    DEPOSIT   BOXES 

J  42.4286  Statutory  provisu-us:  im- 
pi.,sit c(jn  of  tax. 

Sfc  428G.  Impo>ition  of  tax.  Tliere  is 
lirnlr.v  imposed  a  tax  equivaltJit  to  10  per- 
cent of  the  amount  collcc;eci  for  tlu'  use 
of  a.i.y  ;aile  deposit  box  S^ach  tax  .'^ij.•.il  be 
p:i :d  ijy  t!ip  person  payiiii;  !vir  the  u:-e  of 
tiie  ;  ,.;e  dejjosit  box. 

?  42  4286-1  Imposition  o/  tax — 'a^ 
In  general.  Section  4286  imposes  a  tax 
upon  amounts  collected  for  the  use  of 
safe  deposit  boxes.  When  during  the 
termpf  the  contract  or  agreement  for  the 
use  of  a  safe  deposit  box.  such  use  is  re- 
linquished and  a  new  contract  or  agree- 
ment is  made  for  the  use  of  another 
safe  deposit  box.  additional  tax  is  due 
upon  any  further  amount  collected  under 
the    new    contract    or    agreement. 

'b'  Rate  of  tax.  Tax  is  imposed  at 
the  rate  of  10  percent  of  the  amount 
ccjllected  for  the  use  of  any  safe  deposit 
box. 

ic'  Liability  for  tax.  The  tax  is  pay- 
able by  the  person  payine  for  the  use  of 
tlie  safe  deposit  box.  Every  person  re- 
ceivma  payments  for  the  use  of  a  safe 
deposit  box  is  required  under  section  4291 
to  collect  the  tax  from  the  person  paying 
for  such  use,  and  must  return  and  pay 
over  tlie  tax  so  collected  in  accordance 
w  ith  the  applicable  provisions  of  the  ref:- 
ulations  contained  in  Subpart  I  of  this 
part. 

!:  42  4287  Statutory  provisions :  defini- 
tion of  safe  deposit  box. 

Src.  4287.  Definition  of  safe  deposit  box. 
For  the  purjx^ses  ol  section  4286.  any  vault, 
.s.ife  Y)>  X  or  other  receptacle,  of  not  more 
tliaii    40   cubic   feet    capacity,   used    for   the 

!;:ii'kee;iir.g     or     storage     of     Jewelry,     plate. 
Ill    i.rv.    :-]iec;p.    bul]l(  11,   st(x-ks,    bonds,   secu- 

(Conliiiued  on  p.  98u9j 
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Htk«  valuable  pupcrs  of  any  kind,  or  <ithcr 
^able  personal  properly,  shall  be  rLg..rdcd 
M  a  safe  deposit   bux. 

142  4287-1  Saic  deposit  box.  The 
term  "safe  deposit  box"  includes  any 
vault  safe.  box.  or  other  receptacle,  of 
not  more  than  40  cubic  feet  capacity, 
such  as  is  customarily  leased  by  a  bank, 
trust  company,  .'security  dealer,  invest- 
ment company,  or  storage  company,  for 
the  safekeeping:  or  storaj.'e  of  jewelry. 
plate  money,  specie,  bullion,  stocks. 
bonds,  securities,  important  papers  of 
any  kind,  or  other  forms  of  valuable 
personal  property.  The  term  includes 
each  individual  vault,  safe.  box.  or  other 
receptacle,  of  not  more  than  40  cubic  feet 
capacity,  even  though  it  is  leased  t\s  one 
of  several  adjacent  safe  deposit  boxes 
Wtth  an  aggregate  capacity  of  more  than 
40  cubic  feet,  and  reuardless  of  whether 
sudi  adjacent  safe  deposit  boxes  are  en- 
closed within  a  vault,  enclosure,  com- 
partment, etc  .  to  which  the  le.s.sec  has 
sole  access.  However,  the  term  'safe 
deposit  box"  doe:;  not  include  0:  :'n  space 
In  a  general  storar.c  vault. 

(F.  B.  Doc.    58   1U510:    Filed.   Doc.    19.    19.'j8: 
8  51  u.  m  I 


Sabdiapter  E — Alcohol,  Tobacco,  and  Other 
Excise    Taxes 

|T  D  6341  1 

P«it270 — Cigars  and  Cigarette.';.  Manu- 

TACTTTRERS.  IMPORTKRS,  AND  DE-ALERS 

TAXPATMENT       OF        CIGARS        IMPORTED       IN 
PASSENGEFwS'  BXCGAGE  AND  BY  MAIL 

On  August  2.  1958,  a  notice  of  pro- 
posed rulemakm!:  with  respect  to  repu- 
latioDS  designated  as  Part  270  of  Title 
Tfi  of  the  Code  of  Federal  Regulations 
was  published  in  the  Federal  Register 
123  P.  R.  5878 ' .  The  purpose  of  the 
IMtiposal  was  to  require  the  payment  to 
the  Collector  of  Customs  on  the  basis 
of  a  return,  of  any  internal  revenue  tax 
d»e  and  payable  on  cigars  imported  in 
JJMsengers"  bag t: age,  in  excess  of  the 
Quantity  exempted  from  tax  by  law  and 
ottttans  regulations,  or  by  mail  where 
the  value  does  not  exceed  $250.  and  such 
cigars  are  for  the  personal  consumption 
of  the  importer  or  for  disposition  as  his 
bona  fide  gift.  After  consideration  of 
ril  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
<*K  rules  proposed  and  after  makmg  ed- 
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itorial  changes  which  rtlate  merely  to 
form  and  not  to  substance,  the  follow- 
in'::  amendments  to  regulations  m  26 
CFR  Pa:t  270  as  last  amended  by  Treas- 
ury Decision  6330,  approved  October  29, 
1958.  arc  hereby  adopted: 

Par  •GRAPH  1.  Section  270.64  is  amended 
by  adding  in  the  third  sentence  after  the 
words  -'That  a  manufacturer  or  an  im- 
porter of  cigars"  the  words  ",  except 
where  such  cigars  are  imported  in  pas- 
sengers' baggage,  or  by  mail  where  the 
value  does  not  exceed  $250.  for  the  per- 
sonal consumption  of  the  importer  or 
for  disposition  as  his  bona  fide  gift.". 

Par.  2.  Paragraph  <a)  of  §270.190  is 
amended  to  read  as  follows: 

I  a  I  General.  All  cigars  and  ciga- 
rettes shall,  before  removal,  be  put  up 
by  the  importer  in  packages  which  shall 
bear  the  stamps,  class  designation,  and 
mark,  as  required  by  this  subpart.  Such 
packages  shall  be  of  such  construction 
as  will  securely  contain  the  cigars  and 
cigarettes  therein  and  maintain  such 
stamps,  class  designation,  and  mark 
thereon:  Provided.  That  cigars  and  cig- 
arettes removed  as  samples  pursuant  to 
the  provisions  of  §  270.196a  shall  be  ex- 
empt from  the  provisions  of  this  para- 
graph: And  provided  further.  That 
cigars  imported  in  passengers'  baggage, 
or  by  mail  where  the  value  does  not  ex- 
ceed $250,  where  such  cigars  are  for  the 
personal  consumption  of  the  importer 
or  for  disposition  as  his  bona  fide  gifi, 
shall  be  exempt  from  the  provisions  of 
this  paragraph. 

Par.  3.  The  first  sentence  of  5  270.191 
is  amended  to  read  as  follows:  "Every 
package  of  large  cigars  subject  to  tax 
shall,  before  removal,  have  legibly  im- 
printed thereon,  or  on  a  label  securely 
affixed  thereto,  a  cla.ss  designation,  for 
tax  purposes,  corresponding  with  the 
rate  of  tax  imposed  by  section  5701  (b) 
(2 1,  I.  R.  C,  on  the  cigars  contained 
therein:  Provided,  That  cigars  imported 
in  piis.sengers'  baggage,  or  by  mail  where 
the  value  does  not  exceed  $250.  where 
such  cigars  are  for  the  personal  con- 
sumption of  the  im^iorter  or  for  dispo- 
sition as  his  bona  fide  gift,  shall  be 
exempt  from  the  provisioiis  of  this 
section." 

Par.  4.  Section  270.191a  is  amended  to 
read  as  follows: 

?  270.191a  Mark.  Every  package  of 
cigars  on  which  tax  is  paid  by  return 
shall,  before  removal,  have  legibly  im- 
printed thereon,  or  on  a  label  securely 
affixed  thereto,  the  number  of  cigars 
contained  in  such  package:  Provided, 
That  cigars  imported  in  passengers'  bag- 
gage, or  by  mail  where  the  value  does  not 
exceed  $256,  where  such  cigars  are  for 
the  personal  consumption  of  the  im- 
porter or  for  disposition  as  his  bona  fide 
gift,  shall  be  exempt  from  the  provisions 
of  this  section. 

Par.  5.  Section  270.230  is  amended  as 
follows: 

( A  >  Paragraph  (a)  is  amended  to  read 
as  follows: 

(a)  General.  Where  cigars  on  which 
tax  has  not  been  paid  are  imported  into 
the  United  States,  the  importer  may, 
except  as  provided  in  paragraphs    (c) 
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and  (d)  of  this  section,  pay  tax  thereon 
by  filing  a  tax  return,  Form  2135,  with 
remittance,  with  the  district  director 
for  each  removal  of  such  cigars  from 
customs  custody  subject  to  tax.  The  im- 
porter shall  secure  from  the  district 
director  a  copy  of  the  tax  return  bearing 
acknowledgment  of  receipt  of  the  re- 
mittance. Such  copy  shall  be  presented 
by  the  importer  to  the  appropriate  cus- 
toms officer  before  such  cigars  are  re- 
leased from  customs  custody.  When  the 
cigars  are  so  released,  the  customs  officer 
shall  endorse  the  copy  of  Form  2135  to 
show  release  of  the  cigars  and  return 
this  copy  to  the  importer,  who  shall  re- 
tain such  copy  of  the  tax  return  for  two 
years  following  the  close  of  the  calendar 
year  in  which  the  return  was  filed  and 
shall  make  it  available  for  inspection  by 
any  revenue  officer  upon  his  request. 

(B I  By  adding  a  new  paragraph  (c)  to 
read  as  follows: 

(c)  Noncommercial  importations  in 
passengers'  baggage.  'Where  cigars  on 
whiQh  tax  has  not  been  paid  are  imported 
into  the  United  States  in  passengers'  bag- 
gage, for  the  personal  consumption  of  the 
importer  or  for  disposition  as  his  bona 
fide  gift,  in  excess  of  the  quantity  ex- 
empted from  tax  by  law  and  customs 
regulations,  the  importer  shall,  prior  to 
removal,  pay  tax  thereon  by  return  to 
the  collector  of  customs,  in  accordance 
with  customs  requirements. 

(C)  By  adding  a  new  paragraph  (d) 
to  read  as  follows: 

(d)  Noncommercial  importations  by 
mail.  Where  cigars  on  which  the  tax 
has  not  been  paid  are  imported  into  the 
United  States  by  mail,  for  the  personal 
consumption  of  the  importer  or  for  dis- 
position as  his  bona  fide  gift,  and  the 
value  does  not  exceed  $250.  the  importer 
shall,  prior  to  removal,  pay  tax  thereon 
by  return  to  the  collector  of  customs,  in 
accordance  with  customs  requirements. 

Par.  6.  Section  270.231  is  amended  by 
deleting  the  words  "to  the  district  di- 
rector "  from  the  first  sentence. 

Par.  7.  A  new  §  270.232  to  read  as  fol- 
lows is  added: 

§  270.232  Customs'  collection  of  in- 
ternal revenue  taxes  on  certain  importa- 
tions of  cigars.  Internal  revenue  taxes 
payable  on  cigars  imported  in  passengers' 
baggage,  or  by  mail  where  the  value  does 
not  exceed  $250,  shall  be  collected,  ac- 
counted for.  and  deposited  as  internal 
revenue  collections  by  collectors  of  cus- 
toms, in  accordance  with  customs  re- 
quirements. 

This  Treasury  decision  shall  be  effec- 
tive on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  fol- 
lowing the  date  of  publication  in  the 
Federal  Register. 

(Sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805) 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  ReveJiue. 

Approved:  December  17,  1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.    R.   Doc.   58-10497;    Filed.   Dec.    19.    1958; 
8:48  R.  m.J 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

revision  of  part 

Part  6  is  revised  to  read  as  sot  forth 
below; 

Sec. 

6.1  Method  of  fllllnf?  excepted  positions 
and  status  of  Incumbents. 

SCHEDULE    A 

6.100  Positions  other  than  those  of  a  con- 

fidential or  pollcv-dfterrnlnlng; 
character  for  which  It  Is  not  prac- 
tlcable  to  examine. 

6.101  Entire  executive  civil  service. 

6.102  Department  of  State. 

6.103  Treasury   Depajtment. 

6.104  Department  of  Defense. 

6.105  Department  of  the  Army. 

6.106  Department  of  the  Navy. 

6.107  Department  of  the  Air  Force. 

6.108  Department  of  Justice. 

6.109  Post  Office  Department. 

6.110  Department   of   the   Interior. 

6.111  De[)artment  of  Agriculture. 

8.112  Depixrtment  of  Commerce. 

6.113  Department  of  Labor. 

6.114  Department  of  Health,  Education,  and 

Welfare 

6.118  National  Security  Council. 

6.119  Board  of  Governors,  Federal   Reserve 

System. 

6  121  Office  of  Defense  Mobilization. 

6.122  Veterans'  Administration. 

6.123  Federal  Civil  Defense  Admlnl.stratlon. 

6.124  United   States   Information   A^jency. 

6.125  Federal  Power  Commission. 

6.126  Securities  and  Exchans^e  Commission. 

6.128  Small  Buslnes.-i  Administration. 

6.129  Federal    Deposit    Insurance    Corpora- 

tion. 
6  131     National    Capital    HouBlni?   Authority. 

6.132  United  States  Soldiers'  Home. 

6.133  General  Services  Administration. 

6  134  Federal  Comnuinlcatlons  Commission 

6  135  United   States   TarlfT    Commission. 

6.138  National   Labor  Relations   B<5ard. 

6  140  Export-Import   Bank   of    Washington. 

6.141  Farm  Credit  Administration. 

6  142  Housing  and  Home  Finance  Agency 

6.144  Se'lectlve  Service  System. 

6.145  Civil    Service    Commission. 

6  147     National    Aeronautics   and    Sp,i<c    .^^l- 

nunistratl  in. 
6  148     Panama  Canal  Company,  New  YorK. 
6  149     Foreign     Operations     Admlnl.stratlon. 
6.155     Pr'^sldent's  Committee  on  Government 

Employment  Policy. 
6  157     Federal  Hi -mo  Ixian  Bank  Board 
6  161      Presidents  C  iinnuUec  <in   F'uud-Hals- 

iiiy:  withm   the  Feder.il  .StT\icc. 
6  1C2     Development   Loan   Fund. 

SCHEDULE    B 

6.200  Positions  other  than  those  of  a  con- 
fidential or  policy-determining 
character  for  which  It  Is  not  prac- 
ticable to  hold  a  comj>etltlve  ex- 
amination. 

6.202     Department  of  State. 

6  203     Treasury  Department. 

6.206     Department  of  the  Navy. 

6  207     Department  of  the  Air  Force. 

6.208     Department  of  Justice. 

6  210     Department  of  the  Interior. 

6.224     United  States  Information  Agency. 

6  225     Federal  Power  Commission 

6.242     Housing  and   Home   Finance  Agency. 

6.244     Selective  Service  System. 

6.2*5     Civil  Service  Commission. 

6.266     District  of  Columbia  Government. 

SCHEDUXE    C 

6.300  Positions  of  a  confidential  or  p^>l!cy- 
determlnlng  character. 


RULES  AND   REGULATIONS 

Sec. 

6.302  Department  of  State. 

6  303  Treasury  Defiartment. 

6  304  Department    of    Defense. 

t)  305  Department  of  the  Army. 

(5  'AOCt  Dop.irtment  of  the  Navy 

r>  ;107  Department  of  the  Air  Force. 

(J  308  Department  of  Justice. 

6  30'.»  Po.st  Office   Department. 

G.'UO  Department   of   the   Interior. 

fi311  Dcjiartinent  of   Ai.;rhulture. 

Ci.UJ  Department    of    Commerce. 

(;:u:i  I>-partrnent  of  L.-ibnr 

f)  314  D'partment  of  Health.  Education,  and 
Welfare. 

6  31.5  Executive  Office  of  the  Pre.?ld'"nt 

6  317  Interstate    Commerce    Commission. 

6  318  General  Accountinv:  Office. 

fi  320  The  Tax  Court   of   the  United  States. 

6  321  Office  of  Defense  MoblUziitlon 

6  322  Veterans'  Admliilslratlon. 

6.323  Federal  Civil  Defense  Administration. 

6  324  United  States  Information  Ai^cncy. 

6.325  Federal  Power  Commls.sion. 

6  3:it5  Securities  and  Fxcliaiu'e  Commission. 

6  327  National  Mediation  15  .ard. 

6  328  Small  Bu'^iin'ss  Administration. 

6.329  Federal  Deposit  Insurance  Corpora- 
tion. 

6  330  Federal  Trade  Commission. 

t)  333  General  ^^ervlces   Administration. 

6.334  Federal  Communications  Commis- 
sion. 

6335  United  States  Tariff  Commission. 

6  337  Civil  Aeronautics  Bo.ird. 

6  338  National    Labor    Relati'.ns    Board. 

6  340  Export-Import  Bank  of  Washington. 

6341  Farm  Credit  Administration. 

6  342  Houslner  and  Home  Finance  Agency. 

6  343  Indian  Claims  Commission. 

0  340  Ft  dtral  MedlaUon  and  Conciliation 
Service. 

6  347  National  Aeronautics  and  Space  Ad- 
ministration 

6  349  Foreign  Operatlms  Administration. 

6  350  Foreign  Claims  Settlement  Commls- 
.sUm  of  the  United  States. 

6  3.')!  Air  Coordinating  Committee. 

6  352  Government  Patents  Board. 

6353  Subversive  Activities  Control  Board. 

6.354  Saint  Lawrence  Seaway  Development 
Corporation. 

6  357  Federal   Home  Loan   Bank  Board. 

6  359  The  Renegotiation  Board. 

6  360  Commission  on  Civil  Rights 

6  363  Onice  of  Civil  and  Dtfcn.se  Moblll/a- 
tion. 

G  364  Federal  Aviation  Agency. 

Ai-THoRiTY  5;  6  1  to  6  364  Issued  under 
R  S.  17;)3,  sec.  2,  22  Stat.  403.  as  amended; 
;>   U    S.   C    631.   633. 

§  6.1  Method  of  filUnq  excepted  posi- 
tions and  status  of  uicumbents.  (a) 
llie  Commi.s-sion  shall  decide  whrtlior 
the  duties  of  any  particular  po.  itlon  are 
such  that  It  may  be  filled  a.s  an  excepted 
po.sition  under  Schedule  A,  B,  or  C. 

(b>  To  the  extent  permuted  by  lave 
and  the  regulations  in  thi.s  chapter,  ap- 
pointments, position  ctianL'es.  and  re- 
movals in  the  excepted  service  .^hall  be 
made  in  accordance  with  any  regulations 
or  practices  that  tlie  head  of  tiie  agency 
concerned  finds  nece.s.sary. 

(c>  Persons  appointed  to  excepted 
po.sitions  shall  not  acquire  a  competitive 
status  by  reason  of  such  appointments. 

note:  See  also  Part  21  of  this  chapter, 
l.ssued  pursuant  to  tlie  Veterins'  Preference 
Act  of  1944,  a.s  amended,  wlilrh  is  applicable 
to  appointments  t^j  exi  epted  positions;  Part 
22  of  this  chapter  which  ta  applicable  In  ca.sea 
of  dl.sch.arges,  suspensions  for  m.ore  than 
thirty  days,  furloughs  without  pay  for  thirty 
d.iys  or  less,  or  reduction  In  rank  or  compen- 
Kaflon  (il  empi  lyre.s  eii'i'led  t-i  veteran  pref- 
erence,  Part  9  of  this  chajUer   which   is  ap- 


plicable to  removals  from  poaltlom  IM^  ^ 
Schedule  B  of  persons  who  have  comoMM^ 
st;Uu.s;  5  2  502  (J)  of  this  ch»pter^2 
which  the  Commission  may  authors  i? 
motions  In  excepted  positions  In  <M»^ 
avoid  undue  hardship  or  inequity  in  imT 
vidual  cases  of  meritorious  nature  wtSUl 
regard  to  the  restrictlims  of  section  ISliiS 
the  SuppUment.ll  Appropriation  Act,  im 
(Public  L.iw  No  2o3,  82d  Congre«i)^ 
amended;  Part  10  of  this  chapter  whkki! 
applicable  to  emtiloymeiit  with  nvatikH. 
ment  rii:tU-s,  and  P.irt  20  of  thU^^TSl 
which  Is  applicable  to  reduction  In  forot    ' 

SCHEDULE   A 

5  6  100  Positions  other  than  ttumol 
a  lontidentud  or  policy -determiiiiu 
charaitrr  fur  uhuli  it  ts  not  practicable 
to  eiamirir  The  positions  enumenUad 
ill  §j6  101  to  6  199  are  positiona  oth* 
than  those  of  a  confidential  or  poQey. 
determininfT  character  for  which  it  k im 
practicable  to  examine  and  which  vn 
excepted  from  tlie  competitive 
and  constitute  Schedule  A. 

§  6  101  Entire  executive  civU  serviet. 
(a>  Positions  of  Chaplain  and  Chapkini 
Assistant. 

<b>  Cooks,  except  at  fixed  locattoo^ 
such  as.  hospitals,  quarantine  stetkl^ 
and  penal  institutions. 

<c>  Position.s  to  v^hlch  appolntHMali 
are  made  by  the  President  without  eoo* 
firmatmn  by  tlie  Senate. 

id  I    Attorneys. 

ie>  l.a\v  clerk-trainee  positions.  AjK 
poinimenls  under  tiiis  paragraph  th«n 
be  confined  to  eraduates  of  recognlad 
law  schools  or  per.sons  having  equlvAkot' 
experience  and  shall  be  for  periods  ml 
to  exceed  nine  months  pending  admlsriOB 
to  the  bar.  No  person  shaU  be  Kim 
more  than  one  appointment  under  thh 
pa  rat: ra ph. 

<f>  Ciiinese,  Japanese,  and  Hbido 
interpreters. 

<K'  Any  position  the  duties  of  which 
are  pa:  t -time  or  intermittent  in  whidi 
the  appointee  will  receive  compensatioo 
diinnc;  his  service  year  that  aggregatei 
not  more  than  40  percent  of  the  annoil 
salary  rate  for  the  first  step  of  094. 
This  limitation  on  compensatloi^  Ib- 
cludrs  any  premium  jiay  such  as  for 
oveitime.  niilit.  Sunday,  or  holiday 
\\o!k.  It  does  not.  however,  include tnj 
mandatory  within-^rade  salary  increases 
to  which  the  empUiyee  becomes  entitled 
suljscquent  to  appointment  under  this 
authority  Appointments  under  thisau- 
thonly  shall  not  be  ffjr  job  employment 
Zn  the  Metropolitan  Area  of  Washington, 
D.  C  .  appointments  under  this  authority 
shall  be  subject  to  the  prior  approval  of 
tlie  Com  mi.^  si  on. 

(h)    [Reserved.] 

<i)  Po.'^itions  on  the  Isthmus  d 
Panama,  except:  Accountant,  archtteet* 
architectural  desiuner,  bookkeeper,  eal- 
culatin,','  machine  operator,  chenUst,dert 
(payini;  more  than  $175  in  United  StattS 
currency  per  month),  dietitian,  drafts- 
man, employee  coun.selor,  medical  ttdt- 
nician.  personnel  aide,  personnel  assist* 
ant,  pharmacist,  physician,  playground 
director,  statistician,  stenographs, 
storekeeper,  surgeon,  trained  nons, 
typist,  harbor  pensonnel  of  the  Quartet- 
master  Corps,  Department  of  the  Aim> 
air  traffic  controller  and  air  trafBc  «■»- 
municator.  Civil  Aeronautics  Admlnl*- 
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MM    and  Veterans'    Administration 
*'*^^Titative  for  the    Panama   Canal 


-goe  wlUi  duty  station  at  Balboa.  Canal 

*^  subject  to  prior  approval  by  the 
JLtelon,  positions  in  Federal  men  al 
SSSuons  when  hlled  by  persons  who 
2^  been  patients  of  such  institutions 
5ll?heen  dischar^'cd,  and  arc  certiHed 
Khemedlcal  head  thereof  as  recovered 
SSlently  to  be  reRularly  employed  but 
Ir^belleved  desirable  and  in  the  in- 
ZrLiot  the  persons  and  the  institution 
JJ[r5uey  be  employed  at  the  institution. 

(k)  Subject  to  prior  approval  of  the 
Canmlsslon.  temporary,  part-time,  or 
hJ^mittent  employment  on  construc- 
Sm  or  repair  work  of  employees  in  recog- 
^  trades  and  crafts  or  other  skilled 
SSanlcal  crafts  and  in  unskilled,  semi- 
Sflled  or  skilled  manual-labor  occupa- 
nt and  supervisory  employees  in  these 
i^Agi  crafts,  and  occupations,  where 
thiMtctlvlty  is  carried  on  in  places  where 
JS^is  no  local  Board  of  U.  S.  Civil 
service  Examiners  to  ::.ervice  the  employ- 
ing establishment  and  because  of  em- 
Dioyment  conditions  there  is  a  shortage 
of  available  candidates  for  the  positions. 
Appointments  under  this  paragraph 
2^  not  extend  beyond  one  year,  and 
the  employment  thereunder  shall  not  ex- 
ceed 180  working  days  a  year.  Seasonal 
employments  of  a  recurring  nature  are 
not  authorized  under  this  paragraph. 

(I)  Any  position  directly  concerned 
with  the  protection  of  the  life  and  safety 
of  the  President  and  the  members  of  his 

{gmily, 

(m)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  law.'s  relating 
to  compensation. 

(n)  Positions  requiring  the  temporary 
or  intermittent  employment  of  profes- 
sional, scientific,  or  technical  exi)erts  for 
consultation  purposes. 

(0)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1,  2.  and  3>  and 
leneral  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  and  branch  office  cities  of  the 
Commission  where  there  is  no  local 
Board  of  U.  S.  Civil  Service  Examiners 
to  service  the  employing  establishment, 
ss  follows : 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of  posi- 
tions covered  tjy  paragraph  (k)  of  this 
section)  not  to  exceed  180  working  days 
a  year  in  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  and  in  the 
International  Boundary  and  Water 
Commission. 

(2)  When  it  is  specifically  held  by  the 
Commission  that  this  authority  is  ap- 
plicable, for  employment  in  localities 
that  are  Isolated  with  respect  to  labor 
lupply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(p)  Any  local  physician,  surgeon,  or 
teitist  employed  under  contract  or  on  a 
part-time  or  fee  basis,  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is  im- 
practicable. 

(q)  Positions  of  a  scientific,  profes- 
sional or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  collecie  or  university  who 
bave  special  qualifications  for  the  posi- 
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tions  to  which  appointed.  Employments 
under  this  provision  shall  not  exceed  130 
working;  days  a  year. 

(r>  Positions  of  a  scientific,  profes- 
."^ional,  or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
is  to  be  u.-^ed  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments under  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met,  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  in  any  individual  case:  Pro- 
vided, That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(s>  Temporary  or  intermittent  posi- 
tions at  GS-7  and  below  when  the  ap- 
pointees are  to  assist  scientific,  profes- 
sional, or  technical  employees.  Persons 
employed  under  this  provision  shall  be 
( 1 »  ix)na  fide  students  at  high  schools  or 
accredited  colleges  or  universities  pur- 
suing courses  related  to  the  field  in  which 
employed,  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  this  pro- 
vision ( 1 1  in  a  position  of  a  routine  cler- 
ical type;  or  (2)  in  excess  of  130  working 
days  a  year;  or  (3)  at  a  compensation 
during  a  period  of  a  year  that  aggregates 
for  positions  at  GS-4  and  below  more 
than  40  percent  of  the  annual  salary  for 
the  first  step  of  GS-3,  and  for  positions 
at  GS-5,  6,  or  7  more  than  33^3  percent 
of  the  annual  salary  for  the  first  step  of 
the  grade  at  which  the  position  is  classi- 
fied. The  grade  level  at  which  the  per- 
son enters  on  duty  determines  the  pay 
limitation  applicable  to  him  throughout 
his  service  year.  These  limitations  on 
compensation  include  any  premium  pay 
such  as  for  overtime,  night,  Sunday,  or 
holiday  work.  They  do  not,  however, 
include  any  mandatory  within-grade 
salary  increase  to  which  the  employee 
becomes  entitled  subsequent  to  appoint- 
ment under  this  authority. 

§  6.102  Department  of  State — (a) 
Office  of  the  Secretary.  (1)  Two  Physi- 
cal Science  Administration  Officers 
(Science  Adviser  and  Deputy  Science 
Adviser),  GS-1301-16,  and  three  Phys- 
ical Science  Administration  Officers  (As- 
sistant Science  Advisers),  GS-1301-15. 

(2»  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief ,  Policy  Reports  Staff.  Exec- 
utive Secretariat. 

(4)  Four  Assistants  to  the  Director  of 
the  Executive  Secretariat. 

<5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6>  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b>  Office  of  the  Special  Assistant, 
Intelligence.  (D  Not  to  exceed  50  pro- 
fessional and  technical  positions. 

(2>  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part-time  or  intermittently  at  Isolated 
localities  when,  in  the  opinion  of  the 
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Commission,  appointment  through  com- 
petitive examination  is  impracticable. 

(d)  International  Boundary  Commis- 
sion. United  States,  Alaska  and  Can- 
ada. (1)  Temporary  and  intermittent 
field  employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  130  working 
days  or  six  months  within  any  one 
calendar  year. 

(e)  [Reserved.] 

(f)  Bureau  of  Security  and  Consular 
Affairs.  (1)  Positions  of  investigator, 
evaluator,  and  other  security  officers, 
whose  incumbents  are  directly  engaged 
in  the  performance  of  security  functions 
or  in  the  supervision  of  such  activities. 

(g)  [Reserved.] 

(h)  Office  of  Assistant  Secretary  for 
Public  Affairs.  (1)  Chief,  Public  Studies 
Division. 

(2)  Chief.  Public  Services  Division. 

(3)  Chief.  Historical  Division. 

(4)  One  Information  Specialist,  Pub- 
lic Services  Division. 

(5)  One  Special  Assistant  to  the  Chief , 
News  Division. 

(i)  Bureau  of  International  Organi- 
zation Affairs.  (1)  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

5  6.103  Treasury  Department — (a) 
Bureau  of  Narcotics.  (1)  Fifty  posi- 
tions of  Narcotic  Agent  for  undercover 
work. 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions in  foreign  countries  designated  stf 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  The  positions  of  Collector  of  Cus- 
toms at  Puerto  Rico  and  the  Virgin 
Islands. 

(3)  Part-time,  intermittent,  or  tem- 
porary Customs  Inspectors.  Deputy  Col- 
lectors, and  Deputy  Collectors  in  Charge 
in  Alaska  at  a  salary  rate  not  in  excess 
of  GS-8,  for  not  to  exceed  130  working 
days  a  year. 

(4)  Positions  of  day  ("pick-up")  la- 
borers whose  assignments  are  to  inter- 
mittent duties  of  short  duration  that 
must  be  performed  without  delay  in 
field  establishments  where  hiring  of 
"pick-up"  laborers  is  authorized  by  the 
Bureau  of  Customs  headquarters.  Per- 
sons appointed  under  this  authority  may 
not  be  employed  in  this  kind  of  work  in 
the  Bureau  of  Customs  for  more  than 
180  working  days  a  year  under  this  au- 
thority or  under  a  combination  of  this 
authority  and  any  other  authority  for 
excepted  appointment  that  may  be  ap- 
propriate. This  authority  is  not  appro- 
priate for  job  employment. 

(c)  Coast  Guard.  (1)  Lamp- 
lighters. 

(d)-(e)    [Reserved.] 

(f )  United  States  Savings  Bonds  Divi- 
sion. (1)  Positions  of  State  Director 
and  Deputy  State  Director,  and  Regional 
Director  and  Assistant  Regional  Director. 

§  6.104  Department  of  Defense— i&) 
Office  of  the  Secretary.  (1)  Five  Special 
Advisors  in  the  immediate  office  of  the 
Secretary  or  Deputy  Secretary  with  re- 
sponsibility for  studies  and  recommen- 
dations in  broad  program  areas.    These 
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positions  have  advisory  rather  than  op- 
erating duties,  except  as  operating  or 
administrative  responsibility  may  be  ex- 
ercised in  connection  with  pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  in  sup- 
port of  special  classified  training 
activities. 

(b)  Entire  Department  {including  the 
Office  of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army.  Navy,  and  Air 
Force).  (1)  Until  December  31.  1960. 
professional  positions  in  Militiiry  Do- 
pendent  School  Systems  overseas. 

(2)  Until  December  31.  1960,  positions 
In  Attache  Systems  overseas,  includint; 
positions  in  the  Naval  Research  Branch 
OflBce  in  London 

(3)  Until  December  31.  1960.  positions 
of  clerk-translator,  translator,  and  in- 
terpreter overseas. 

§6.105  Department  of  the  Army — fa> 
General.  (1)  Positions  the  duties  of 
which  are  of  a  quasi-military  nature  and 
Involve  the  security  of  secret  or  confi- 
dential matter,  when  in  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti- 
cable. 

(2)  During  the  emergency  declared  by 
the  President  to  exist  on  May  27.  1941,  all 
positions  in  the  Department  of  the  Army 
on  the  Isthmus  of  Panama. 

(3)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
materiel.  Including  ammunition,  where 
temporary  or  intermittent  employment 
Is  necessary. 

(4)  Student  occupational  therapi.st 
positions  in  Army  ho.spitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  Individual  case,  which  is  a  mini- 
mum of  three  months  training  and  a 
maximum  of  twelve  months  training, 
depending  upon  the  individual's  previous 
clinical  training. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  admunstered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defen.se  when  occupied  by 
alien  scientists  Initially  employed  under 
the  protjram,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

'6>  Positions  assiL-ned  exclusively  to 
Army  Communications  Intelligence  Ac- 
tivities. 

(b)  Transportation  Corps,  d)  Long- 
shoremen and  stevedores  employed  at 
pKjrts  of  embarkation  in  the  United 
States;  and  all  positions  on  vessels  oper- 
ated by  the  Transportation  Corps. 

(C)  Corps  of  Engineers.  (1)  Land  ap- 
praisers employed  on  a  temporary  ba.sis 
for  a  period  not  to  exceed  one  year  on 
special  projects  where  knowledge  of  local 
values  or  conditions  or  other  specialized 
qualifications  not  •x).'^se.ssed  by  appraisers 
regularly  employed  by  the  Corps  of  En- 
gineers are  required  for  successful 
results. 

(2 1  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3i  and 
general  laborer  (levels  2  and  3'  on  sur- 
vey, construction,  short-term  mainte- 
nance, or  fioatinij-plant  oper.ilKins, 
where  because  of  turnover,  lack  of  hous- 
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Ing  facilities,  mobility  of  work  site,  or  re- 
moteness of  personnel  servicing  facilitu's, 
an  adequate  labor  force  can  be  recruited 
only  by  immediate  .t;ate  hirinu'  on  a  local 
basis.  This  authority  can  be  used  only 
when  the  Commission  has  determined 
that  it  IS  specifically  applicable  to  a  i^iven 
situation;  ordinarily,  it  will  not  be  u.sed 
for  employment  in  Civil  Service  central 
offire.  regional,  and  branch  office  cities 
or  in  cities  where  there  is  a  local  Bnar-I 
of  U.  S.  Civil  Service  Examiners  to  service 
th''  employing  ostabli.shmeiit. 

(3»  Positions  of  Academic  Director. 
Department  Head,  and  Instructor  at  the 
U.  S.  Military  Academy  Preparatory 
School.  Fort  Belvoir.  Va. 

(d)  U.  S.  Military  Academy.  West 
Point.  New  York,  (li  Civilian  profes- 
sors, instructors,  registrar,  teachers 
(except  teachers  at  the  Children's 
School),  hostesses,  chapel  organist  and 
the  choirmaster,  librarian  when  filled  by 
an  officer  of  the  Regular  Army  retired 
from  active  service,  and  military  secre- 
tary to  the  Superintendent  when  filled 
by  a  Military  Academy  graduate  retired 
as  a  regular  commissioned  ofTicer  for 
disability. 

(ei    I  Reserved  1 

(f)  National  War  College.  Washing- 
ton. D.  C.  (1)  Civilian  directors  of 
studies  for  employment  of  not  to  exceed 
one  year;  Provided.  That  such  employ- 
ment may,  with  the  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  one  additional  year. 

(g)  Joint  Brazil-United  States  Defense 
Commission.  (1)  One  position  of  cleik- 
stenographer-translalor  or  civilian  aide 
requiring  a  knowledge  of  English,  Portu- 
guese, and  Spanish. 

(hi  Army  Language  School.  Presidio 
of  Monterey.  California,  d)  Language 
instructor  positions,  and  professional  po- 
sitions in  the  language  divi.sion.s  who.se 
duties  retiUire  developing  and  evaluating 
instructional  material  or  supervising 
the  lan",ua",e  instructors. 

'2  I  Typists  of  foreiL'n  language  mate- 
rial whose  duties  require  tlvm  to  make 
corrections  in  gramnur  and  spellinr;  of 
the  material  tvprd 

(1)  .Army  War  C'lUrpr,  Carlisle  Bar- 
racks, Pennsvlrania.  <l>  One  position 
of  Educational  Specialist  for  Employ- 
ment of  not  to  exceed  one  year;  Provided. 
That  such  employment  may.  with  the 
prior  approval  of  the  Commi.'^sion  be  ex- 
tended for  not  to  exceed  one  adciitional 
year. 

(ji    I  Reserved.! 

<k)  Chemical  Corps.  <l)  Scientific 
and  professional  research  a.ssociate  posi- 
tions at  the  Army  BioloMical  Warfare 
Laboiatories,  Fort  Detnek.  Maryland, 
wlien  tilled  on  a  temporary  or  inter- 
mittent basis  by  per.sons  having  a  doc- 
toral degree  in  the  biophysical  or 
biological  sciences  or  nlated  fields  of 
study,  for  research  activities  of  mutual 
interest  to  the  appointee  and  the  Labo- 
ratories. Total  employment  under  this 
provision  may  not  exceed  .')  po.Mtions  at 
any  one  time.  Employment  luider  this 
provision  siiall  not  exceed  one  year  in 
any  individual  ca.se :  provided,  that  such 
etnjjloyment  may,  with  the  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  uddiUonal  year. 


5  6  106  Department  of  the  Navf^ims 
General.  (1»  Intelligence  and  Couatar 
InteUmence  po.Mtions  assigoed  e^. 
sively  to  Naval  Intelligence  ActivltS/ 

(2 1  Positions  under  the  progr&m  te 
utilization  of  ahen  scientists  am)roM 
under  pertinent  directives  adminl^end 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defen.se  when  occupied  hi 
alien  scientists  initially  employed  ir>d« 
the  program,  including  those  who  have 
accjuired  United  States  citizenship  dur- 
ing such  employment. 

(.■?!  student  trainees  In  naval  «hlp- 
yards,  whose  .salaries  shall  not  aggrecue 
more  than  $1,100  a  year.  Only  bonaflde 
students  engaged  in  the  study  of  nafil 
architecture  shall  be  eligible  for  appotbu 
ment  under  this  subparagraph.  E^mploy. 
ment  under  this  subparagraph  Kha,U  not 
exceed  90  working  days  a  year. 

(4  I     I  Reserved.] 

(5 1  Until  December  31,  1960,  two  peti- 
tions of  Teachers  in  Indigenous  achooli 
at  Chichi  Jima,  Bonin-Volcano  Islaadi. 

lb'  United  States  Naval  Acfidemy, 
'  1  >  Profe.ssors,  instructors,  and  teachoi 
in  the  United  States  Naval  Academy,  the 
United  States  Naval  Postgraduate  School, 
and  the  Naval  War  College;  and  the 
librarian,  organist-choirmaster,  regis- 
trar, and  the  assistant  to  the  super- 
intendent for  academic  matters  •(  tfai 
United  States  Naval  Academy. 

(c>  United  States  Naval  Home.  (1) 
Positions  of  orderly  when  filled  by  the 
appointment  of  beneficiaries  ol  the 
Home 

( d  »  Military  Sea  Transportation  Serv- 
ice. (\>  All  positions  on  vessels  operate! 
by  the  Military  Sea  Transportation 
Service. 

lei  U.  S.  Naval  Research  Laboratory, 
Washington.  D.  C,  U.  S.  Navy  Electronia 
Laboratory.  San  Diego,  California,  and 
U.  S.  Naval  Ordnance  Laboratory.  White 
Oak.  Silver  Spmg.  Maryland.  (1) 
Scientific  and  professional  research  as- 
sociate positions  when  filled  on  a  tem- 
porary or  intermittent  basis  by  persona 
having  a  doctoral  degree  in  physical 
.science  or  related  fields  of  study,  for 
research  activities  of  mutual  interest  to 
the  appointee  and  the  Laboratory.  To- 
tal employment  under  this  provision  may 
not  »'xceed  ten  positions  at  the  D.  S. 
Naval  Research  Laboratory,  six  positions 
at  the  U.  S.  Navy  Electronics  Laboratory 
and  ten  positions  at  the  U.  S.  Naval- 
Ordnance  Laboratory  at  any  one  time. 
Employment  under  this  provision  wiU 
not  exceed  one  year  in  any  individual 
case;  provided  that  such  employment 
may,  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

5  6  107  Department  of  the  Air  Force— 
(a'  Office  of  the  Secretary.  (1)  FlTC 
Special  A.ssistant.s  in  the  Offlce  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operat- 
ing duties  except  as  operating  Off 
administrative  responsibilities  niay  be 
exercised  in  connection  with  pUot 
studies. 

(b>  General.  O)  During  the  emer- 
gency declared  by  the  President  to  exlit 
on  May  27.  1941.  all  positions  In  the  De- 
partment of  the  Air  Force  on  the 
Isthmus  of  Panama. 
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rti  Poaitlons  under  the  program  for 
JIIJ^  of  alien  scientists  approved 
^JITnertlnent  directives  administered 
SSe^int  Chiefs  of  Staff  of  the  De- 
Wrl-f  of  Defense  when  occupied  by 
?S«lSentists  initially  employed  under 
Swogram,  including  those  who  have 
2,2^  United  States  citizenship  dur- 
fUnich  employment. 
°^t!r£ookout  Mountain  Laboratory, 
j^AngeUi.  California.     (1)    All  posi- 

^^)  United  States  Air  Force  Academy. 
fJ^lmOo  <1>  Positions  of  Cadet  Host- 
2ito8tructors  In  Physical  Education. 
JJj  one  Instructor   in   Music    (Choir- 

"^ifxir  Research  and  Development 
rLnmand  d'  Scientific  and  profes- 
l^ajresearch  associate  positions  when 
Sed  on  a  temporary  or  Intermittent 
Z!m  by  persons  having  a  doctoral  de- 
^tn  physical  science  or  related  fields 
Jf^udy.  for  research  activities  of  mutual 
interest 'to  the  appointee  and  the  Com- 
-aad.  Total  employment  under  this 
^JrWon  may  not  exceed  20  positions  at 
^  one  time.  Employment  under  this 
ntjfision  shall  not  exceed  one  year  in 
Imy  individual  case:  Provided.  That  such 
employment  may.  with  the  approval  of 
the  Ccwnmlsslon,  be  extended  for  not  to 
eueed  an  additional  year. 

(6108  Department  of  Justice — fa^ 
General  (D  Field  deputy  United  States 
nar^ials  employed  on  an  hourly  basis 
far  Iiitermittent  service. 

(3)  Positions  of  temporary  deputy 
nanhftls  In  lieu  of  bailiff  in  the  United 
States  courts  when  employed  on  an  in- 
teimlttcnt  basis. 

(3)  United  States  Marshal  in  the 
Virgin  Islands. 

<b)  Immigration  and  Naturalization 
Service.    (1)  Information  Officer. 

(2)  Four  positions  of  Regional  Com- 
missioner. 

j  6.109  Post  Office  Department — Ca) 
Qeneral.  (1)  Clerks  in  fourth  class  post 
ofltces. 

(2)  Substitute  rural  carriers. 

(3)  Special  delivery  mes.sengers  In 
second,  third,  and  fourth  class  post 
ofBces. 

(4)  Unskilled  laborers  (^mployed  as 
janitors  and  cleaners  in  small  postal 
units  in  leased  quarters  at  a  compensa- 
tion less  than  $2,870  per  annum. 

(5)  One  Administrative  Assistant  to 
each  Regional  Office  Manager  (15  posi- 
tions), 

(6)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Operations 
Manager  (Dallas  Office). 

(7)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Operations 
Manager  (Cincinnati  Office). 

(8)  Clerks  employed  on  a  part-time 
basis  in  third-chiss  post  offices  in  Alaska. 

(9)  Fourth-class  postmaster  positions' 
in  Alaska. 

(10)  Positions  (other  than  Postmas- 
ter) In  Samoa.  The  Trust  Territory, 
Canton  Island,  and  Wake  Island. 

16.110  Department  of  the  Interior — 
(»)  General.  ( 1  >  Temporary,  inter- 
mittent, or  seasonal  positions  in  the  field 
•ervtce  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
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sons  who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence 
within,  or  contiguous  to,  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  within  the  field  activity  of  the 
Department. 

(2>  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

( 3 )  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  maintain  grounds,  buildings  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary,  intermittent,  or  sea- 
sonal field  assistants  at  GS-5,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils,  en- 
gineering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  GS-4  and  below  in  survey  parties 
in  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  in  Alaska. 

(5)  Temporary  emergency  forest  and 
range  fire  and  blister  rust  control  em- 
ployees in  the  field  service  of  the  Depart- 
ment of  the  Interior  employed  for  fire 
prevention  or  suppression  or  blister  rust 
control  for  not  to  exceed  130  working 
days  a  year,  except  that  temporary  and 
seasonal  forest  and  range  fire  employees 
in  the  Bureau  of  Land  Management  in 
Alaska  may  be  employed  for  fire  preven- 
tion or  suppression  for  not  to  exceed  180 
working  days  a  year. 

(6)  Persons  employed  in  field  posi- 
tions the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the  ap- 
pointment of  Indians  who  are  one-fourth 
or  more  Indian  blood. 

(8^  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  In 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators, 
and  samplers;  and  positions  of  field  as- 
sistants engaged  in  fishery  management 
work.  Employment  under  this  author- 
ity shall  not  exceed  180  working  day^  a 
year  and  shall  be  appropriate  only  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
Intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen   on   construction,   repair,   or 
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maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(11)  (Re.served,] 

(12)  Three    Staff    Assistants,    Presi-      •*«- 
dents  Council  on  Youth  Fitness. 

•  •  •  •  • 

(b)  Bureau  of  Indian  Affairs.  (1)  All 
positions  in  the  Neopit  Lumber  Mills  on 
the  Menominee  Indian  Reservation  In 
Wisconsin,  until  December  31.  1958. 

(2)  Housekeeper  position^  at  a  gross 
salary  not  in  excess  of  the  entrance  rate 
of  grade  GS-*  or  its  equivalent  when. 
because  of  isolation  or  lack  of  quarters, 
appointment  through  competitive  exam- 
ination is,  in  the  opinion  of  the  Commis- 
sion, impracticable. 

(3)  Subject  to  prior  approval  of  the 
Commission,  assistants  In  Alaska  native 
schools  (not  including  teachers  and  in- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  its  equivalent  where 
the  schools  are  in  isolated  or  remote 
areas  or  lack  suitable  quarters. 

(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administration. 
(1)  Pour  Area  Managers. 

(e)  Office  of  Territories.  (1)  Until 
December  31,  1959,  all  positions  in  Alaska 
in  the  Alaska  Railroad  and  four  techni- 
cal positions  in  the  Alaska  Railroad 
Office  in  Seattle,  Washington. 

C2)  The  Clerk  of  the  High  Court  of 
American  Samoa. 

(3)  One  position  of  part-time  Secre- 
tary and  one  position  of  Administrative 
Educational  Aid  to  the  U.  S.  Resident 
Administrator  for  Canton  Island. 

(4)  The  Government  Comptroller  for 
the  Virgin  Islands. 

(f)  National  Park  Service.  (1) 
Temporary,  intermittent  or  seasonal 
park  rangers  at  salaries  equivalent  to 
GS-4  or  below,  in  pxjsitions  such  &s  Nat- 
uralist, Historian,  and  Archeologist,  for 
not  to  exceed  180  working  days  a  year. 

(g)  Bureau  of  Reclamation,  d)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospectlve- 
entrymen-revlew  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  re- 
quired for  successful  results.  Employ- 
ment under  this  provision  shall  not 
exceed  130  working  days  a  year  in  any 
individual  case;  provided  that  such  em- 
ployment may,  with  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  fifty  days  in  any 
single  year. 

(h)  Federal  Petroleum  Board.  (1) 
Chairman  of  the  Board. 

(2)  Two  Members  of  the  Board. 

§  6.111  Department  of  Agriculture — 
(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
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cooperating  persons,  orcranizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  is  not  appli- 
cable to  positions  in  the  Amicultural 
Research  Service.  After  May  1  193«. 
this  authority  is  not  apphcable  to  poultry 
inspection  positions,  and  after  June  1, 
1958,  it  is  not  applicable  to  tobacco  in- 
spection positions,  in  the  Agncultuial 
Marketing  Service. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
OS-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  Governments,  colleges. 
or  universities,  for  a  limited  period  not 
to  exceed  one  year. 

(4)  Local  Agents,  except  veterinar- 
ians, employed  temporarily  outside  of 
Washington,  in  demonstrating  in  their 
respective  localities  the  necessity  of 
eradicating  contagious  or  infectious  ani- 
mal diseases. 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  of  Agriculture  in  the 
kinds  of  positions  indicated  below,  "his 
authority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  or  below; 
except  that  for  the  forest  worker  pasi- 
tlons  under  subdivision  tv)  of  this  sub- 
paragraph it  may  be  used  regardless  of 
salary  for  wage  board  positions.  Em- 
ployment under  this  authority  shall  not 
exceed  130  working  days  a  year  for  posi- 
tions under  subdivisions  (ii),  (iii),  and 
(Iv)  of  this  subparagraph:  and  total  em- 
ployment under  this  subparagraph  shall 
not  exceed  180  working  days  a  year. 

(1)  F^eld  assistants  for  subprofessional 
services. 

(ii)  Subject  to  prior  approval  of  the 
Commission,  clerical  positions  and  posi- 
tions in  the  trades,  crafts,  and  manual 
laborer  occupational  groups  exclusive 
of  those  covered  by  §  6.101  (k)  and  (o) 
at  places  other  than  at  central  oflBce  and 
regional  and  branch  office  cities  of  the 
Commission  when  (a)  there  is  no  local 
board  of  U.  S.  Civil  Service  ETxaminers  to 
service  the  employing  establishment,  and 
(b)  there  is  no  appropriate  register  or 
there  is  a  shortage  of  available  eligibles. 
(iii)  Caretakers  at  temporarily  closed 
camps  or  improved  areas. 

(iv)  Field  enumerators  and  supervi- 
sors. 

(V)  Forest  workers  engaged  primarily 
for  fire  prevention  or  suppression  activi- 
ties and  also  other  forest  workers  when 
the  employment  is  with  headquarters 
other  than  forest  supervisor  and  regional 
offices. 

(vi)  Allotment  checkers  of  the  Com- 
modity Stabilization  Service. 

(vii)   Collectors  of  the  Farmers  Home 
Administration. 
(6 1    (Reserved.! 

(7)  Not  to  exceed  eight  temporary 
positions  whose  incumbents  serve  as 
field  representatives  of  the  E>epartment 
of  Agriculture  and  in  this  capacity  rep- 
resent the  Department's  Disaster  Com- 
mittee in  conducting  surveys  and  ap- 
praisals of  Qpnditions  in  areas  whose 
status  as  "ma.jor  disaster'  areas  under 
Public  law  875.  Eiuhty-fir'^t  Con£,'ress. 
is    under    consideration.      Employment 
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under  this  authority  shall  be  limited  to 
one  year.  Provided.  That  such  employ- 
ment may.  with  the  prinr  approval  of  the 
Conimi.'^sKin.  be  extended  lor  not  to  ex- 
ceed one  additional  year. 

ib»  OfTice  of  tlie  Secretary.  il) 
Special  Livestock  Loans  Committeemen 
employed  for  not  more  than  180  workinti 
days  a  year,  to  approve  and  direct  the 
servicin:,'  ol  emergency  livestock  loans. 
<c>  Rural  Electrification  Administra- 
tion. (1)  Until  June  30.  1960.  not  to 
exceed  12  positions,  at  grades  GS-11  or 
hii,'her.  for  employment  of  persons  with 
extensive  experience  in  the  «.ommercial 
or  eni^ineerinf;  pha'^es  of  the  telephone 
industry  to  provide  specialized  tech- 
niques and  training  in  telephony.  Ap- 
pointments under  this  authority  will  be 
made  only  to  positions  of  a  st\  IT.  train- 
ing, or  advisory  nature  as  dis'in^uished 
from  regular  operating  positions.  Em- 
ployment under  this  provision  shall  not 
exceed  one  year  in  any  individual  case; 
provided  that  such  employment  may. 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additioral 
year. 

<dt  Forest  Service.  il>  Temporary, 
Intermittent,  or  seasonal  positions  when 
tilled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to.  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  uixm 
employment  available  within  the  na- 
tional forest. 

(2)  Positions  in  Alaska  of  Laborers. 
Boat  Operators.  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and  or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(e)  Commodity  Stahilizafion  Serince. 
(1»  Six  Area  Directors  at  a  salary 
equivalent  to  GS-15. 

i2)  Farmer  fieldmen  and  farmer  field- 
women  to  interpret  and  explain  and 
supervise  farm  programs 

<fi  Farmers  Hnme  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers'  Home  Admini.-tration 
program. 

<2>  County  committeemen  to  con- 
sider, recommend,  and  advise  with  re- 
spect to  the  Farmers'  Home  Administra- 
tion program. 

<3i  Temporary  po.sitions  whose  prin- 
cipal duties  mvolve  the  making  and  serv- 
icing of  emergency  and  special  livestock 
loans  pursuant  to  Public  Law  38.  81st 
Congress,  as  amended,  and  Public  Law 
727.  83d  Congress,  as  amended.  Ap- 
pointment under  this  provision  shall  not 
exceed  one  year  unless  extended  with  the 
prior  approval  of  the  Commission  for 
additional  periods  of  not  to  exceed  one 
year  each. 

'4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Director-at- 
Large. 

(g)  Agricultural  Stabilization  and 
Conservation  Committees.  (1)  State 
Administrative  Officer. 

(2)   Members  of  State  Committees, 
(hi     Agricultural    Marketing    Service. 
(1)    Milk  Market  Administrators. 

(2)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 


( 3  >  Posiiion.s  of  Cotton  Cla«se».  na^ 
and  below,  and  Clerks.  G8-2  emnlS 
on  a  seasonal  basis  in  cotton^ncwS 
otrices  outside  the  WashlngtonDr 
Metropolitan  Area.  Employment  ub<w 
this  authority  shall  not  exceed  160  vwk 
ing  days  a  year  in  the  case  of  Catb» 
Classers  or  130  working  days  a  »Sr  ta 
the  case  of  Clerks.  '^^  " 

'41  Until  June  30.  1959.  Preah  Pmit 
and  Vegetable  Inspectors  G8-»  and 
below:  one  Administrative  Asslsti^ 
GS-7.  one  Clerk-Stenographer  oS-S- 
and  not  to  exceed  .six  Clerk-tyntati 
-OS-4  and  below,  for  employment  tnol 
StaU-  of  Texas  to  carry  out  a  shlpnln» 
point  inspection  program  of  fresh  frulti 
and  vegetables. 

'3  I  Positions  of  poultry  inspectors  at 
G.S-9  and  below  employed  on  a  tem- 
porary, intermittent,  or  seasonal  basis. 
Employment  under  this  authority  shall 
not  exceed  130  working  days  a  year 

<i>  Agricultural  Research  Seroice.  (l) 
Field  employees  on  programs  conducted 
under  the  terms  of  cooperative  agree- 
ments or  memorandimis  of  understand- 
ing with  States,  or  other  non-PWeral 
cooperating  organizations,  providing  the 
employees  are  jointly  .selected  and  theJr 
salary  is  supplied  by  the  cooperators  oo 
the  basis  of  not  less  than  a  40  percent 
contribution  by  each  of  the  cooperaton. 
(2>  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  llveitock 
diseases  Persons  appointed  under  thll 
authority  may  not  be  employed  In  these 
positions  in  the  Agricultural  Reseaixdi 
!=;ervice  for  longer  than  one  year  under 
this  authority,  or  under  a  combination 
of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate, without  prior  approval  of  the 
Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emerL'encies  threatening  the  liveetodc 
industry  of  the  country. 

(]<  Foreign  Agricultural  Service.  (1) 
Agricultural  Attache  pasitions  in  foreign 
countries  at  grade  GS-16  and  above. 

§  6  112  Department  of  Commerce — 
(a»  General.  (1>  Caretakers  and  light 
attendants  employed  on  emergency  fields 
and  other  air  navigation  facilities,  who 
are  paid  on  a  fee  basis. 

i2»  Agents  to  take  and  transmit 
meteorolouical  observations  in  connec- 
tion with  airways  whose  duties  require 
only  part  of  their  time,  and  whose  com- 
pensation does  not  exceed  $190  a  month; 
for  such  employment  in  isolated  loca- 
tions in  Alaska  the  compensation  may 
not  exceed  $210  a  montli. 

<  3 1  Employment  of  individuals,  flnns 
or  corporations  for  not  to  exceed  one 
year  for  special  statistical  studies  and 
statistical  compilations,  other  thia  Per- 
sonal Census  Records  Service,  the  com- 
pensation for  which  is  derived  from 
funds  deposited  with  the  United  States 
under  the  act  of  May  27.  1935  (49  Stat 
292) :  Provided.  That  such  employmenti 
may,  with  the  approval  of  the  Conunls- 
sion.  be  extended  for  not  to  exceed  an 
additional  year. 

(4)  Positions  established  In  connec- 
tion with  activities  of  the  International 
Geophysical  Year.  1957-58.  whose  duUea 
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«-r#ormed  primarily  in  field  stations 
2LS5tS^ontinental  Umits  of  the 
5SS?8totes.  Incumbents  of  these  po- 
SS  may  be  stationed  in  continental 
SJSd  ^tes  for  periods  of  orientation 
SSSwVan^y^'^  of  data  an«  report 
HSw  Appointments  under  this  au- 
I^SSshaU  not  exceed  two  years,  pro- 
ffil  that  with  the  prior  approval  of 
S*?vanmission  they  may  be  extended 
jjnottoexceed  an  additional  one-year 

•^sTSiot  to  exceed  50  scientific  and 
JJnical  positions  who.se  duties  are  per- 
SJ^  primarily  in  the  Antarctic.  In- 
cumbents of  these  position.s  may  be 
SSoSd  in  continental  United  States 
S  periods  of  orientation,  training. 
ILlysLs  of  data,  and  report  writing. 
Tb)  Since  0/  the  Secretary.  (1)  The 
noaltions  of  security  Control  Officer 
Kouty  security  Control  Officer,  and 
rhlef  Personnel  Security  Division. 
(2) 'one  Civil  Aviation  Specialist. 

(c)  Coast  and  Geodetic  Survey.  (D 
All  civilian  positions  on  vessels  operated 
to  the  Coast  and  Geodetic  Survey. 

(2)  Temporary  positions  required  in 
connection  with  the  surveying  opera- 
tions of  the  field  service  of  the  Coast 
and  Geodetic  Survey.  Appointment  to 
wch  positions  shall  not  exceed  8  months 
In  kny  one  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Su- 
perrlsors.  assistant  supervisors  and  su- 
perrlaor's  clerks  and  enumerators  in  the 
field  service  for  temporary,  part-time  or 
Intermittent  employment  for  not  to  ex- 
ceed one  year:  Provided,  That  such  ap- 
pointment of  supervisor's  clerks  and 
enumerators  may  be  extended  for  addi- 
tional periods  of  not  to  exceed  one  year 
etch.  This  subparagraph  shall  not  be 
authority  for  employment  in  full  time 
positions  for  longer  than  one  year. 

(e)  National  Bureau  of  Standards. 
(1)  Scientific  and  professional  research 
assooiate  positions  when  filled  on  a  tem- 
porary or  intermittent  basis  by  persons 
having  a  doctoral  degree  in  physical 
science  or  related  fields  of  study,  for  re- 
search activities  of  mutual  interest  to 
the  appointee  and  the  Bureau.  Total 
emidoyment  under  this  provision  may 
not  exceed  10  positions  at  any  one  time. 
Employment  under  this  provision  shall 
not  exceed  one  year  in  any  individual 
case:  provided,  that  such  employment 
may,  with  the  approval  of  tht  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

(f)  Bureau  of  Public  Roads.  (1)  Tem- 
porary, intermittent,  or  seasonal  em- 
ployment in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  highway  sur- 
reys and  construction  projects,  for  not 
to  exceed  180  working  days  a  year,  when- 
ever in  the  opinion  of  the  Commission 
appointment  through  competitive  ex- 
wnination  is  impracticable. 

(g)  Business  and  Defense  Services  Ad- 
ministration. ( 1 1  Not  to  exceed  30  posi- 
tions, at  grades  GS-13  and  higher,  to  be 
flUed  by  appointment  of  persons,  quali- 
fied as  industrial  specialists,  who  possess 
specialized  knowledge  and  experience  in 
the  field  of  industrial  production,  indus- 
trial operations  and  related  problems, 

No.  248— Part  I 2 


FEDERAL  REGISTER 

applicable  to  one  or  more  of  the  current 
segments  of  industry  served  by  the 
Business  and  Defense  Services  Adminis- 
tration. Appointments  under  this  au- 
thority may  be  made  for  a  period  not  to 
exceed  two  years,  and  may,  with  prior 
approval  of  the  Commission,  be  extended 
for  an  additional  period  of  two  years. 

(h)     Maritime    Administration.      (1) 
Public  Information  Officer. 

( 2 )  One  Private  Secretary  to  the  Public 
Information  Officer. 

(3)  Chief.  Program  Planning  Office. 

(4)  One  Private  Secretary  to  the  Chief. 
Program  Planning  Office. 

(5 >  The  positions  of  Chief  Investigator 
and  Security  Officer  and  Deputy  Chief 
Investigator  and  Security  Officer. 

(6)  The  position  of  Commandant,  U.  S. 
Maritime  Service  and  Superintendent, 
U.  S.  Merchant  Marine  Academy. 

( 7 '  Dean  of  the  U.  S.  Merchant  Marine 
Academy. 

(8)  All  positions  on  Government 
owned  vessels  or  those  bareboat  char- 
tered to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 

(9)  Chief.  Office  of  Ship  Construction 
and  Repair. 

(10)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Adviser). 

(11)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(i)  Federal  Maritime  Board.  (1) 
Secretary  to  the  Federal  Maritime 
Board. 

(j)  Office  of  the  Assistant  Secretary 
for  International  Affairs.  (1)  Ten  posi- 
tions at  GS-13  and  above  in  specialized 
fields  relating  to  international  trade  or 
commerce  in  the  Bureau  of  Foreign  Com- 
merce or  in  other  units  under  the  juris- 
diction of  the  Assistant  Secretary  for 
International  Affairs.  Incumbents  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating 
and  administrative  responsibility  may  be 
required  for  the  conduct  of  pilot  studies 
or  special  projects.  Employment  under 
this  authority  will  not  exceed  two  years 
for  any  individual  appointee. 

( 2 )  Until  June  30.  1960,  Managers  and 
Deputy  Managers  of  International  Trade 
Fairs  and  Exhibit  Programs. 

(k)  Weather  Bureau.  (1)  Subject  to 
prior  approval  of  the  Commission,  which 
shall  be  contingent  upon  a  showing  of 
inadequate  housing  facilities,  meteoro- 
logical aid  positions  at  the  following  sta- 
tions in  Alaska:  Barrow.  Bethel,  Kotze- 
bue,  McGrath.  Northway,  and  St.  Paul 
Island. 

(2)  Until  December  31.  1960.  Meteor- 
olocist  Aid  and  Electronic  Technician  po- 
sitions on  Guam.  Canton  Island.  Samoa, 
Wake  Island,  and  in  the  Trust  Territory. 

( 3  »   Cook  positions  on  Swan  Island. 

(1)  Civil  Aeronautics  Administration. 
(I »  Medical  Officer  positions  on  Canton 
and  Wake  Islands. 

( 2 1  Laborer  positions  on  Swan  Island. 

5  6.113  Department  of  Labor — (a) 
Office  of  the  Secretary.  (1)  Chairman 
and  two  members.  Employees'  Compen- 
sation Appeals  Board. 

(b)  Bureau  of  Employment  Security. 
(1)   One  Minority  Groups  Consultant. 

(c>  Government  Contract  Committee. 
(1)  All  positions  on  the  staff  of  the 
Government  Contract  Committee  estab- 
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lished  by  Executive  Order  10479  of  Au- 
gust 13.  1953. 

(d)  Bureau  of  Labor  Statistics.  (1) 
Not  to  exceed  40  positions  of  Statistical 
Investigators;  GS-3  and  GS-4,  employed 
on  a  temporary  or  intermittent  basis  for 
field-survey  work.  Persons  appointed 
under  this  authority  may  not  be  em- 
ployed in  this  kind  of  work  in  the  Bu- 
reau of  Labor  Statistics  for  more  than 
180  working  days  in  any  single  year 
under  this  authority  or  under  a  combina- 
tion of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be 
appropriate. 

§  6.114  Department  of  Health,  Edu- 
cation, and  Welfare — (a)  St.  Elizabeths 
Hospital.  (1)  Three  Medical  Officers 
(Surgical  Resident) . 

(2>  Student  medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the  pur- 
pose of  receiving  twelve  weeks  of  training 
equivalent  to  psychiatric  affiliation.  This 
authority  shall  be  applied  only  to  posi- 
tions whose  compensation  is  fixed  in  ac- 
cordance with  the  provisions  of  section  3  , 
of  Public  Law  330,  Eightieth  Congress.' 

(4)  Three  positions  of  Medical  Officers 
(Radiology  Resident) ,  provided  that  em- 
ployment under  this  authority  shall  not 
exceed  one  year  in  any  individual  case. 

(\3)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  accordance  with 
existing  laws  and  regulations.  Employ- 
ment under  this  subparagraph  shall  be 
only  for  the  period  of  time  necessary  for 
the  escort  to  deliver  the  patient  to  hia 
destination  and  to  return. 

( 2 )  Positions  at  Governmetit  sanatoria 
w-hen  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  leprosy  Investiga- 
tion stations. 

(4)  Positions  concerned  with  prob- 
lems in  preventive  medicine  financed  or 
participated  In  by  the  Department  of 
Health,  Education,  and  Welfare  and  a 
cooperating  state,  county,  municipality, 
incorporated  organization,  or  an  indi- 
vidual In  which  at  least  one-half  of  the 
expense  is  contributed  by  the  coojjerat- 
ing  agency  either  in  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  in  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  internes,  ex- 
temes.  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions  provided  that  the  work  per- 
formed in  the  agency  is  to  be  used  by  the 
student  as  a  basis  for  completing  certain 
academic  requirements  required  by  an 
educational  institution  to  qualify  for  a 
scientific,  professional,  or  technical  field; 
and  provided  further  that  appropriate 
exclusions  of  the  positions  under  the 
authority  of  Public  Law  330,  80th  Con- 
gress, have  been  approved  by  the  Civil 
Service  Commission. 

(7)  Student  Dietitians  and  Resident 
Physicians  at  Preedman's  Hospital. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
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of  Indians  who  are  one  fourth  or  more 
Indian  blood. 

(9>  Not  to  exceed  30  positions  of  cleri- 
cal assistants  employed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat- 
ing clinicians  in  non-Pcderal  tubercu- 
losis sanatoria  in  the  keeping  of  records 
and  the  preparation  of  reports  in  con- 
nection with  research  studies  into  the 
effectiveness  of  antimicrobial  agents  in 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  sumle  year  under  this 
authority  or  under  a  combination  of  this 
and  any  other  autiiority  tor  excepted  ap- 
pointment that  may  be  appropriate. 

(O  Office  of  Education,  il)  Positions 
concerned  with  problems  in  education 
financed  and  participated  in  by  the  otYicf 
of  Education,  Department  of  Ht'alth. 
Education,  and  Welfare,  and  a  cooper- 
ating State  educational  agency,  or  uni- 
versity or  college,  m  which  there  is  joint 
responsibility  for  seU'clion  and  supervi- 
sion of  employees,  and  at  least  one-half 
of  the  expense  is  contributed  by  the 
cooperating  agency  in  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  in  the  carrying  on  of  the  work. 

(2)  Fifteen  positions  required  in  con- 
nection with  the  work  of  the  President's 
Committee  on  Education  Beyond  the 
High  School  Level,  as  follows:  Ten  pro- 
fessional positions  in  the  field  of  educa- 
tion and  five  administrative  positions  re- 
quiring knowledge  of.  or  experience  with, 
citizen  and  other  lay  groups  participating 
In  matters  relating  to  higher  education. 
Employment  under  this  provision  shall 
not  extend  beyond  June  30,  1958. 

(3)  Twenty-five  positions  at  grade 
GS-12  and  above  the  incumb»>nts  of 
which  will  engage  in  the  development 
of  policy,  standards,  regulations,  proce- 
dures, and  definitions  in  connection  with 
the  National  Defen.-;e  Education  Act  of 
1958  and  will  consult  with  and  advise  on 
the  administration  and  implementation 
of  this  Act  with  the  Office  of  Education, 
the  various  States  and  territories,  in- 
stitutions of  higher  education,  and  other 
orcanizations  and  persons  concfrned 
with  carrying  out  the  provisions  of  tins 
Act.  Appointments  under  this  provi- 
sion shall  be  limited  to  persons  having 
a  particular  competency  in  the  areas 
concerned.  Employmeiii  under  this  pro- 
vision shall  not  exceed  two  years  in  any 
individual  case  and  shall  not  extend  be- 
yond June  30,  1962 

'di  Social  Security  Administration. 
(\i  Fifteen  positions  required  in  connec- 
tion witli  the  1960  White  Hou.se  Confer- 
ence on  Children  and  Youth,  as  follows: 
Twelve  profe.ssional  pfjsitions  in  flelfis 
concerned  directly  with  child  life  and 
three  admini-trative  positions  requirin  ; 
broad  knowledi'e  of,  or  experience  with, 
professional  and  lay  groups  participating 
in  programs  relating  to  child  lifo.  Em- 
ployment under,  this  provision  shall  ncjt 
extend  beyond  June  30.  1961, 

9  6.116  National  Security  Council. 
fa)  All  positions  on  the  staff  of  the 
Council. 

5  6  119  Board  of  G''-'Vernors,  Federal 
Reserve  Sustem.     <a)  All  positions. 
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5  6.121  Office  of  Defense  Mobiliza- 
tion. (R)  Not  to  exceed  18  non-operat- 
ing specialist  positions  at  th.e  e"iS-13 
level  and  above,  the  incumbents  of  which 
are  responsible  for  advisory,  staff  plan- 
niny;,  and  coordination  duties  in  the 
areii.s  of  military,  mdustrial,  or  civilian 
mobilization. 

5  6  122  Veterans'  Adminiafration — 
(a'  General.  (1*  Positions  in  Veterans' 
Administration  facilities  when  lillcd  by 
the  appointment  of  members  of  such 
facilities  receiving  domiciliary  care  if 
in  the  opinion  of  the  Vrterans'  Admin- 
istration the  duties  can  be  satisfactorily 
performed  by  such  mimbers 

(2>  Positions  at  'Veterans'  Admini:  tra- 
tion  hospitals  when  filled  by  paraplegic 
pat:ents  during  treatment  or  conva- 
lescence. 

(3»  One  Assistant  to  the  Administra- 
tor I  Racial  Relations'. 

(b)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  from 
•purchase  and  hire"  funds  and  ap- 
pt)inted  for  not  to  exceed  the  duration  of 
a  construction  project. 

(ci  Department  of  Veterans'  Benefits 
I  1  •    I  RfSfrved.  1 

i2i  Five  Area  Management  Super- 
visors. 

§  6  123  Federal  Civil  Defense  Admin- 
istration.  (&)  Seven  Regional  Adminis- 
trators. 

»b'  Seven  Deputy  Regional  Adminis- 
trators. 

(c»  Seven  A.ssistant  Reji-ional  Admin- 
istrators for  Women's  Activities. 

Id  I  Two  Labor  Specialists  GS-13.  In- 
dustry Office.  Technical  Advisory  Serv- 
ice. 

«e)  Not  to  exceed  5  positions  requir- 
ing Q  clearance  to  be  used  exclusively 
for  work  on  top  secret  projects  in  co- 
operation with  other  agencies  and  to  be 
filled  by  persons  who  have  a  specialized 
subject  matter  background  required  for 
the  performance  of  the  duties  of  the 
position. 

<f>  Not  to  exceed  5  positions  to  be 
filled  by  specialists  who  have  had  the 
valuable  civil  defen.se  experience  in  other 
countru's  required  for  the  performance 
of  tlie  duties  of  the  position. 

§6.124  United  States  Information 
Agency.     <a>  Chief,  Office  of  Security. 

(bi  Two  Liaison  Officers  'Congres- 
sional i  in  the  Office  of  the  General 
Counsel. 

<ct  One  Chief  of  Religious  Informa- 
tion. 

§  6.125  Federal  Pmrer  Commission. 
ia»  Three  special  assistants  to  the 
Commission. 

5  6  12tj  Securities  and  Fxchnnop 
Commii^^ion.  (ai  Director.  Division  of 
Corporation  Finance;  Director,  Division 
of  Corporate  Regulations:  Director.  Di- 
vision of  'I  rading  and  FxchauKes 

ib>  Ten  positions  of  Regional  Admin- 
istrator. 

§  6.128  Small  Businc'^s  Administra- 
tion, (a)  Not  to  exceed  January  31, 
1959.  fifteen  Regional  Directors. 

(b)    1  Reserved.) 

<c)  Not  to  exceed  January  31,  1959. 
one  Confidential  Assistant  to  the  Special 


Assistant  to  the  Administrator;  and  cim 
Special  Assistant  to  tlie  Director  q£ 
of  Information  •  ^*«| 

<d'  Not  to  exceed  January  31  iua 
Chiefs  of  the  following  Divisions;  'in^ 
Office  of  Procurement  and  Technical^ 
sistance,  the  Managerial  Assistance.  Pro- 
curemrnt  .As.sistance,  Production 


ance.  ai^d  Products  Assistance  DiTiitQQ- 
and  in  the  Office  of  Financial  Assisttaee" 
the  L<ian  Servicfhi:.  Special  Prc^piin' 
and  Administrative  Divisions. 

le'  Ni.it  to  exceed  January  31,  IJjj 
one  Assistant  Chief.  Managerial  AsMistl 
ance  Division. 

<  f '  Not  to  exceed  January  31,  iJ5j- 
Chaiiman  and  three  Members,  Loan Be^ 
view  Board.  • 

ig»  Not  to  exceed  January  31.  1951 
two  Investigators,  Security  and  Investi- 
gations Division. 

ilP  Not  t(5  exceed  January  31.  1959,  » 
niaxiimim  of  tlurty-tliree  Branch  Oflioe 
Managers. 

( 1  <  Not  to  exceed  January  31. 1959.  the 
position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  OCQce. 

I J  >  Not  to  exceed  January  31.  19S9 
one  Deputy  Director.  Office  of  Infonna- 
tion. 

I  k  <  Not  to  exceed  January  31,  1959. 
the  position  of  the  top-ranking  PrQ(lue> 
tion  Specialist  or  Industrial  SpeciaUit 
in  each  Regional  Office. 

<1>  Not  to  exceed  January  31,  IMI, 
two  Special  Assistants,  Office  of  the  Ad- 
ministrator. 

I  m  •  Not  to  exceed  January  31.  19S|, 
the  Deputy  Chairman,  Loan  Review 
Board. 

I  ni  Not  t.T  exceed  January  31. 1959. the 
followiiv;  ixisitions  in  the  Office  of  Pi- 
nance.  Small  Business  Investment  Divi- 
sion: Chief.  Office  of  Finance:  Chief, 
Chartering  Section:  Chief.  Loan  SectloQ; 
and  Chief,  Capital  Section. 

I  01  Not  to  exceed  January  31, 1959,  the 
follow m;;  positions  in  the  Office  of  Ck«- 
plianre.  Small  Business  Investment  Di- 
vision: Chief.  OfTice  of  Compliance; 
Chitf.  Examination  Section;  and  Cbid. 
Servicing  Section. 

<pi  Not  to  exceed  January  31. 1959, the 
Chief  of  each  Regional  Investment  W- 
vision. 

5  6  129  Federal  Deposit  Insvraiiet 
Corp(,ration.  (a>  All  field  poritioni 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  banks  or  the  liquida- 
tion of  loans  to  banks,  and  all  temporary 
field  positions  the  work  of  which  iacoa- 
cermnl  with  paying  the  depositor!  d 
closed  insured  banks. 

§  6  131  National  Capital  Housing  Au- 
thority.    (a>  Executive  Director. 

5  6  132  United  States  Soldiers'  HoM. 
(& '   All  positions. 

§  6  133  General  Services  Admtnistn' 
tion— '3.)  General.  (1)  CustodUm 
guards,  watchmen,  laborers,  and  other 
employees  engaired  in  the  custody.  CM* 
and  preservation  of  plants,  warehow«i 
shipyards,  airfields,  and  surplus  faclllttal 
of  a  similar  nature  pending  dispoaitiOB 
of  such  facilities. 

ibi  Office  of  the  Administrator.  (D 
Until  June  30,  1960.  one  Special  AsslaUrt 
to  the  Adm.nisi;;v,or  'Ni'-aro  Nickd 
Project). 
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-.^^    fgderal     Communications 
^iiJSion.    <a>    [Reserved.] 
U)  iSp  Associate  Chief  Engineer. 

21  STchlef  of  each  of  the  follow- 

.«.  Bureaus:  Broadcast,  Common  Car- 

21  a^ty  and  Special  Radio  Services. 

2S'  fWd  Engineering  and  Monitoring. 

IA.U5    United  States  Tariff  Commis- 

••'  (a)   The  Secretary  of  the  Com- 

1(1138  National  Labor  Relations 
-A!>  (a)  Election  Clerks  and  Election 
JJ^ers  for  temporary,  part-time,  or 
SSrmlttent  employment  in  connection 
5Jllfc  elections  under  the  Labor  Manage- 
nent  Relations  Act. 

16140  Export-Import  Bank  of  Wash- 
Jton.    (a)  The  Secretary. 

(b)  Chiefs  of  the  following  divisions: 
Beonomlcs,  Engineering.  Examining,  and 
Private  Capital  Participation. 

(c)  Three  Special  Assistants  to  the 
Bo^rd  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  ipecial  overseas  assignments  for  the 
Board. 

16141  Farm  Credit  Administration, 
(i)  Until  July  31.  1961.  positions  in  the 
federal  Intermediate  Credit  Banks,  the 
Pfederal  Land  Banks,  the  Banks  for  Co- 
operatives, and  positions  filUd  by  joint 
officers  and  employees  for  thc^e  institu- 
tions. 

(b)  National  Farm  Loan  Association 

receivers  and  conservators. 

(c)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  the  Farm  Credit 
Administration  in  grades  GS-13  or 
above,  requiring  technical  or  admin- 
ktrative  experience  in  the  field  of  agri- 
cultural credit:  Provided,  That  this  au- 
thority may  be  used  oiily  when  making 
appointments  of  persons  who  have  ac- 
(julred  such  experience  in  the  Farm 
credit  Administration  or  in  one  or  more 
of  the  institutions  supervised  by  the 
Farm  Credit  Administration. 

(d)  Until  July  31.  1961,  positions  in 
the  Central  Bank  for  Cooperatives. 

18.142  Hou-^ing  and  Home  Finance 
igency — (a)  Office  of  the  Adrninistra- 
lOf.  (1)  Until  July  31,  1959.  Executive 
Secretary  and  Deputy  Executive  Secre- 
tary of  the  National  Committee  and  the 
Executive  Secretary  and  Deputy  Exec- 
nttve  Secretary  of  each  regional  sub- 
committee established  imder  Title  VI 
of  the  Housing  Act  of  1954. 

(2)  Director,  Compliance  Division. 

(3)  Until  June  30,  1959.  seven  Regional 
Administrators. 

(4)  Director,  Community  Disposition 
Program. 

(b)  [Reserved! 

(c")  Federal  Housina  AdTninistration. 
(1>  Until  June  30.  1959.  80  Field  Direc- 
tors (State,  District,  and  Territorial). 

(2)  Until  June  30,  1959,  six  Zone  Oper- 
Attaoa  Commissioners. 

16.144  Selective  Service  System,  (a) 
6tat«  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  in  State 
Headquarters, 

<c)  Until  June  30.  1959.  Executive  Sec- 
Wary,  National  Advisory  Committee  on 
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the   Selection   of   Physicians,   Dentists, 
and  Allied  Specialists. 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 

16.145  Civil  Service  Commission,  (a) 
Positions  of  Members  of  the  Interna- 
tional Organizations  Employees  Loyalty 
Board. 

5  6.147  National  Aeronautics  and 
Space  Administration,  (a)  Thirty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
re.-^earch  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration to  be  necessary  in  the  public 
interest. 

(b»  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

§  6.148  Panama  Canal  Company,  New 
York.  I  a  >  All  F>ositions  on  vessels  oper- 
ated by  the  Panama  Canal  Company. 

(b)  Checkers  employed  on  w.  a.  e. 
basis. 

(c)  One  Receiving  Clerk,  one  Delivery 
Clerk,  and  one  Baggage  Master-Store- 
keeper employed  on  dock  (N.  ¥.>. 

(d)  One  General  Agent,  Panama 
Canal  Line,  at  Port-au-Prince.  Haiti. 

§  6.149  Foreign  Operations  Adminis- 
tration. <a)  Not  to  exceed  25  positions 
of  a  policy  determining  character  at 
salaries  in  excess  of  $10,000  but  not  in 
excess  of  $15,000  per  armum. 

(b»  Two  private  secretaries  or  con- 
fidential assistants  to  the  Director,  one 
to  the  Deputy  Director,  and  one  to  each 
policy  determining  official  receiving  a 
salary  of  $15,000  per  annum. 

(0)  Not  to  exceed  30  positions  at 
GS-12  or  above  when  filled  by  persons 
who  have  served  overseas  with  the 
agency  or  its  predecessor  for  not  less 
than  one  year. 

(d)  The  positions  of  Director  for  Per- 
sonnel Security  and  Integrity,  Deputy 
Director  for  Personnel  Security  and  In- 
tegrity, and  Director  of  the  Inspections 
Division. 

(e)  One  Special  and  Confidential  As- 
sistant to  the  Director,  Office  of  Labor 
Affairs. 

(f)  Deputy  Director.  Office  of  Public 
Reports. 

(g)  Two  Information  Specialists,  Of- 
fice of  Public  Reports. 

(h>  Staff  Assistant,  Office  of  the  Mili- 
tary Adviser. 

(i)  One  Private  Secretary  to  the 
Chairman,  International  Development 
Advisory  Board. 

§  6.155  President's  Committee  on 
Government  Employment  Policy,  (a) 
Executive  Director. 

5  6.157  Federal  Home  Loan  Bank 
Board,  (a)  One  Secretary,  Federal 
Home   Loan  Bank   Board. 

(,b>  One  Director.  Division  of  Exami- 
nations. 

(c»  All  temporary  field  positions  in  the 
Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  assets  of  closed  insured 
institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  and  Loan 
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Insoraiice  Corporation  the  vrork  of  which 
is  concerned  with  paying  the  depositors 
of  closed  insured  institutioos. 

§  6.161  President's  Committee  on 
Fund-Raising  Within  the  Federal  Serv- 
ice. (a»  All  positions  on  the  staff  of  the 
Committee. 

§6.162  Development  Loan  Fund,  (a) 
The  Deputy  Managing  Director  for 
Finance  and  Development. 

SCHEDULE  B 

§  6.200  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practicable 
to  hold  a  competitive  examination.  The 
positions  enumerated  in  §§  6.201  to  6.299 
are  positions  other  than  those  of  a  con- 
fidential or  policy-determining  character 
for  which  it  is  not  practicable  to  hold  a' 
competitive  examination  and  which  are 
excepted  from  the  competitive  service 
and  constitute  Schedule  B.  Appoint- 
ments to  these  positions  shall  be  subject 
to  such  noncompetitive  examination  as 
may  be  prescribed  by  the  Commission. 

§  6.202  Department  of  State,  (a) 
Persons  formerly  employed  abroad  in  the 
Foreign  Service  of  the  United  States 
(this  means  civilian  employment  In  the 
executive  branch)  for  a  period  of  at 
least  4  years  for  service  in  executive  and 
administrative  positions,  or  for  at  least 
2  years  for  professional  positions,  in 
grades  GS-9  and  above. 

(b)  Positions  assigned  exclusively  to 
Department  of  State  Cryptographic  Se- 
curity Activities. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operation. 

§  6.203  Treasury  Department,  (a) 
Positions  of  Chief  National  Bank  Elx- 
aminer.  Assistant  Chief  National  Bank 
Examiner,  District  Chief  National  Bank 
Examiner,  National  Bank  Examiner, 
and  Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  assess- 
ments against  national  banks  and  other 
financial  institutions. 

(b)  Cryptographer,  United  States 
Coast  Guard. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  period  of  18  months  in  any 
individual  case. 

§  6.206  Department  of  the  Navy,  (a) 
Positions  assigned  exclusively  to  Navy 
Communications  Intelligence  Activities. 

§  6.207  Department  of  the  Air  Force. 
(a)  Positions  assigned  exclusively  to  Air 
Force  Commimications  Intelligence  Ac- 
tivities. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio. 

§  6.208  Department  of  Justice,  (a) 
Assistants  to  cottage  officers.  National 
Training  School  for  Boys,  when  filled  hy 
the  appointment  of  bona  fide  students 
at  colleges  or  universities  at  salaries  not 
in  excess  of  $720  per  annum,  subject  to 
the  approval  of  the  Commission. 
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(b>  Field  Deputy  U.  S.  Marshals, 
GS-5.  6.  7.  and  8. 

§  6.210  Department  of  the  Interior. 
(a>  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school. 
when  because  of  l.solation  or  lack  of 
quarters,  the  Commi.s.sion  deems  ap- 
pointment through  competitive  exami- 
nation impracticable. 

§  6.224  United  States  Informatinn 
Agency,  (a)  Persons  formerly  empluytd 
abroad  in  tlie  P'oreisn  Service  of  the 
United  States  or  as  Binational  Center 
Grantees  for  a  period  of  at  least  four 
years  for  service  in  executive  and  ad- 
ministrative po.sitions,  or  for  at  least  two 
years  for  professional  positions,  in  j^nides 
GS-9  and  above. 

S  6.225  Federal  Power  Commission. 
(a)  A  Chief  Ensineer. 

§  6  242  nou'<ina  and  Ilnmr  Fmancr 
Agency — ui'  Federal  Ihiwuud  .xdmtnis- 
tration.  '1)  Ten  Zuiu'  Interi'.ruup  de- 
lations Advisors. 

5  6  244  Selective  Service  System,  (a) 
Positions  in  the  Selective  Service  System 
when  filled  by  persons  who  as  commis- 
sioned officer  per.sonnel  in  the  armed 
forces  have  previou.sly  been  trained  for 
or  have  been  on  active  military  duty  in 
the  Kelecti.'e  Service  prot^'ram.  and  can- 
not, for  some  reason  beyond  their  con- 
trol, be  brouK'ht  to  active  military  duty 
in  the  current  Selective  Service  program. 

5  6.245  Civil  Sen^ice  Commission. 
(a>  Assistant  to  the  Chairman. 

§  6  256  District  of  Columbia  Govern- 
ment. <a)  Chairman.  Secretary  and 
Members  of  the  Board  of  Police  and  Fire 
Surgeons,  District  of  Columbia. 

SCHEDULE    C 

5  6.300  Positions  of  a  confidential  or 
policy -deter  mining  character.  The  po- 
sitions enumerated  in  §5  6  301  to  6  399 
are  positions  of  a  conhdential  or  policy- 
determining  character  which  are  ex- 
cepted from  the  competitive  service,  to 
which  appointments  may  be  made  with- 
out examination  by  the  Commission  and 
which  constitute  Schedule  C. 

5  6.302  Department  of  State — fa) 
Office  of  the  Secretary.  (1)  Pive  Special 
Assistants. 

(2)  Special  Assistant  to  the  Secretary 
for  Disarmament  and  Atomic  Ener^'v. 

(3)  Foreign  Affairs  Officer  (Atomic 
Energy  > . 

(4)  iRp.served.l 

(5)  Two  Confidential  A.ssistants  and 
four  Private  Secretaries  to  the  Secretary. 

(6)  [Reserved] 

(7'  Four  Special  Assistants  to  the 
Under  Secretary. 

(8)  Special  A.^sistant  (Fisheries)  to 
the  Under  Secretary. 

(9)  Two  Confidential  As.sistants  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(10>    IReserv(>d.l 

(11)  One  Staff  Assistant. 

(12)  Secretary  of  the  International 
Joint  Commission — United  States  and 
Canada. 

(13>  One  assistant  to  the  staff  assist- 
ant. 
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(14>  One  Private  X  Secretary  to  the 
Chairman,  International  Joint  Commis- 
sion-United States  and  Canada. 

(15>  The  Chief  of  Protocol.  Office  of 
the  I'nder  Secretary. 

(1(5>    I  Re.'^erved.  1 

(17  >  One  special  a.ssistant  (Multilat- 
eral AlTairs* . 

ilHi  (jMi!  Private  Secretary  to  tlie 
SiM'cial  A.s.sistant  to  the  President. 

«  i:ti  .'Special  .^s.sistaiU  ti)  thf  Sfcrt'tary 
for    III!';  iiat  lonal  Cultuial   Relations. 

(b)  Bureau  of  Security  and  Consular 
Affairs.     tl>  D<nnity  Administrator. 

(2)    One  Staff  Assistant. 

(3'    Administrator. 

I  4  >    I  Rc,-ervi'd  I 

<  5  »    Director.  OJTife  of  Security. 

<G>  Dtjiuty  Administrator  for  Refuf:ee 
Rfi.u'f 

(7>  Ono  Private  Secretary  to  the  Ad- 
ministrator. 

(8»  One  Special  Assistant  to  ihe  Ad- 
mmi.strator. 

<c'  Office  of  tJie  .'\.''!^i.<taut  Secretary 
far  CdfKjressiunal  Kehit'.ans.  <\)  One 
CuriKressional  Liaison  Olficer  (House". 

<2i    Deputy  Assistant  Secretary. 

<3)  Contiressional  Liaison  Officer 
(Senate  < . 

(4>  one  confidential  assistant  to  the 
A^si.itant  Secretary. 

(fii  one  Private  Secretary  to  the 
Deputy  As.sistant  Secretary. 

(6i    One  Executive  A.s.'^istant. 

i7i  'Iliree  Legislative  Management 
Ollicer.s 

i8»    One  Administrative  Assistant. 

•  9  1  One  Spfcial  A.ssistant  to  tlie  As- 
sistant Secretary 

<d»  OTice  of  the  Assistant  Secretary 
lor  Public  .Affairs. 

(  1  I     I  Reserved.  1 

iL'i    '1~W()  Deputy  A.ssistant  S(Tretanes. 

i3)  One  private  secretary  to  the  As- 
sistant Secretary. 

(4»  Director.  UNESCO  Relations  Staff. 

( b »  One  special  assistant  to  the  As- 
si.stant  Secretary. 

(6)  One  Private  Secretary  to  the 
Deputy  As..istant  Secretary. 

(7>    One  Chief.  News  Division. 

(8>    One  Review  Officer. 

'9>  Director.  Official  Position  Pro- 
k'ram. 

<!()>  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  i Domestic 
Affairs) . 

(e»  Office  of  the  Deputy  Under  Secre- 
tary fur  Economic  Affairs.  <1)  One 
Deputy  A.ssistant  Secretary  for  Economic 
All  airs. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

r.i>  One  Private  Secretary  to  the 
I>eputy  .Assistant  Secretary. 

<4i    (  Re- erved.l 

<,')•  One  Confidential  Assistant  to  the 
Deputy  LTnder  Secretary. 

<6'  One  Special  Assistant  to  the 
Deputy  Under  Secretary. 

•  f)  Bureau  of  Intelligence  and  llr- 
search.     •!)    One  private  secretary 

<2»  Director  of  Intelligence  and  Re- 
search 

(.'{I  Deputy  Director  of  Intelli'ence 
and  Research. 

<4»  One  Privat.e  Secretary  to  the  Dep- 
uty Director  of  Intelligence  and  Re- 
search. 


(5^   One  Assistant  to  the  Dlr«ctor  i* 
Intellii.ence  and  Research.  ' 

(g)    O^ice  of  the  Counselor,    (i)  /w 
private  secretary  to  the  Counselor 

(2>     One    Special    Assistant   to  ^ 
Coun.selor.  ^ 

I  h  '    liurcan  of  Nrnr  Eastern  aJidSoutk 
Asian  Affairs.     1 1 1  Deputy  Assistant !»«« 
relary 


puty  Assistant  8«. 


(2»  One  private  secretary  to  the  As- 
sistant Secretary. 

•  3)  pne  private  secretary  to  tfai 
Deputy  Assistant  Secretary. 

<4>-<5>    I  Reserved.  I 

•  61    1  Reseived  I 

•  7t  One  Deimty  A-ssistant  Secretan 
for  Near  Kaslei  n  and  South  Asian  Eco- 
nomic and  Ri  i;ional  i^fTairs. 

•  81  One  Pnv.ite  Secretary  to  the 
Deputy  Asm  t ant  Secretary  for  Ne«r 
E.tstein  and  S  lulh  Asian  Economic  and 
lie;; lonal  AfLiirs. 

(i>  Bitrrau  of  International  Orpai. 
zatton  AffairK.  iD  Two  Deputy  Aastat- 
ant  Swretaries. 

I  2  >  One  private  secretary  to  the  A»- 
sistant   Secretary. 

I A  >  One  Private  Secretary  to  each 
LVputy  A.s.sistant  Secretary  ( 2  positions) . 

(4»  One  Special  Assistant  to  the  As^ 
sistant  Secretary. 

if))  One  Special  A.<?slstant  to  tha  A^ 
sistant  Secretary  (Public  ASain). 

•  p  Bureau  of  European  AQairi.  (1) 
Deputy  Assistant  Secretary. 

•  2  I  One  private  secretary  to  the  As- 
sistant Secretary. 

i3'  (^"ine  private  secretary  to  Xbt 
Deputy  A.ssistant  Secretary. 

i4i  Deputy  Assistant  Secretary  (Q«. 
man  and  NATO  Affairs). 

<5>  Private  Secretary  to  the  Depoty 
Assistant  Secretary  (German  and  NATO 
Affairs) . 

(k'  Bureau  of  Far  Eastern  Affsln. 
•  1 1  Deputy  Assistant  Secretary. 

i2»  One  private  secretary  to  tbt 
Assistant  Secretary. 

•  3»  One  private  secretary  to  the 
Deputy  Assistant  Secretary. 

•  4)  One  Deputy  Assistant  SecretsiT 
for  Far  Eastern  Economic  Affaira 

1,5)    f^ne  Fie^'ional  Plaruiing  AdTlsor. 

ill  Bureau  of  Inter-American  Affttrt. 
1 1  '  Deputy  Assistant  Secretary. 

<2»  One  private  secretary  to  the  As- 
sistant Secretary. 

•  3 1  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(41  Special  Assistant  to  the  Aastetint 
Secretary. 

(a)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Public  Affairs). 

(m>  Office  of  the  Legal  AdvUer.  (1) 
Deputy  Ijeeal  Advi,<;er. 

( 2  >  {^ne  private  secretary  to  the  l*f»l 
Adviser. 

1 3  >  One  private  secretary  to  thi 
Deputy  I^eRal  Adviser. 

•  n)  Executive  Secretariat  (1)  Direc- 
tor. 

•  2)   Deputy  Director. 

(0)  Office  of  the  Assistant  Seeretan 
for  Policy  Planning. 

(1)  [Reserved! 

(2)  Deputy  Assistan*;  Secretary  wt 
Policy  Planning. 

(3»    I  Reserved  1 

(4)  Executive  Secretary. 

(5)  (Reserved.! 
«G)   Ten  Members. 
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m  one  Private  Secretary  to  the  As- 
J!i*^retary  for  Policy  Planning. 
■*^^    Private     Secretary     to    the 
p^ty^Utsistant   secretary   for   Pohcy 

-  ^^iSf^e  Alternate  Department  Repre- 
JSatlve  on  the  National  Security  Coun- 

''^^eTtnr  Ass.fant  secretary 
JfAdmSiistratwn      'D    l  Reserved  1 

(2)  Deputy    Assistant    Secretary    for 

'"IJ^^e  Private  Secretary  to  the 
pjpaty  Assistant  Secretary  for  Person- 

^W  One  Confidential  A.s.sistant  to  the 

"Z^fflToftnc  Deputy  Under  Secrc 
J:  for  Administration,  d)  One  Con- 
jSitlal  Assistant  to  the  Deputy  Under 

*5fS'ef.  Special  Liaison  Sta^I. 

(3)  One  AssLslant  Chief,  Special  Liai- 
son Staff. 

(4)  (Reserved. 1  »     •  *      . 

(5)  Two  Special  Liaison  Assistants, 
flnMial  Liaison  Staff. 

(r)  Office  of  the  Deputy  Under  Secre- 
tary for  Policy.  <  1  >  Two  Special  Assist- 
Ui  and  one  Confidential  Assistant  to 
the  Deputy  Under  Secretary. 

(t)  Bureau  of  Ajrican  Affairs,  d) 
Deputy  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Assistant  Secretary. 

J  8  303  Treasury  Dcpart7ncnt—(a.) 
Office  of  the  Secretary.  (1)  Six  Assist- 
ants to  the  Secretary. 

(J)  Two  confidential  assistants  to  the 

Secretary. 

(5)  One  confidential  assistant  to  the 
Under  Secretary  and  each  Assistant 
Secrets  ry. 

(4)  One    assistant    to     the     Under- 
Secretary. 
(8)  One  Deputy  to  the  Secretary. 

(6)  One  assi.stant  to  the  Secretary 
(Legislative). 

(7)  [Reserved! 

(8)  One  Confidential  A.ssistant  to  the 
Oeneral  Coimsel. 

(9)  One  Assistant  to  the  Secretary  for 
Uw  Enforcement 

(b)  Office  of  the  Treasurer  of  the 
United  States.  <  1  >  One  confidential  ad- 
ministrative assistant  to  the  Treasurer 
of  the  United  States. 

(2)  One  confidential  a.ssistant  to  the 
Treasurer  of  the  United  States. 

Ic)  Bureau  of  Custoins.  (1)  Commis- 
sioner of  Customs. 

(d)  United  States  Savings  Bonds 
Divition.     (1)  National  Director. 

16.304  Department  of  Defense — (a) 
Ollce  of  the  Secretary.  (1)  Two  confi- 
dential or  special  assistants  and  two  con- 
fidential assistants  (private  secretaries) 
to  the  Secretary  of  Defense. 

(2)  Two  Confidential  Assistants  (Pri- 
vate Secretaries'  to  the  Deputy  Sec- 
retary of  Defense  and  one  Confidential 
Assistant  (Private  Secretary)  to  each  of 
the  following:  The  Assistant  Secretary 
of  Etefense.  Manpower,  Personnel  and 
Reserve;  the  Assistant  Secretary  of  De- 
fense, International  Security  Affairs ;  the 
Chairman  of  the  Joint  Chiefs  of  Staff; 
the  Assistant  Secretary  of  Defense.  Re- 
search and  EnL'ineering;  the  Defense 
Liaison  Officer  to  the  White  House;  the 


FEDERAL  REGISTER 

Assistant  Secretary  of  Defense,  Public 
Affairs:  the  Assistant  Secretary  of  De- 
fen.-e.  Properties  and  Installations;  the 
Assistant  Secretary  of  Defense,  Health 
and  Medical;  the  Assistant  Secretary  of 
Defense.  Supply  and  Logistics  r  the  Gen- 
eral Counsel;  the  U.  S.  Military  Repre- 
sentative. NATO  StandinK  Group;  and 
the  Assistant  to  the  Secretary  of  Defense, 
Atomic  Energy. 

(3)  One  confidential  assistant  to  the 
Assistant  Secretary  of  Defense,  Supply 
and  Lopistics. 

(4)  [Reserved.] 

(5)  [Reserved.  I 

(6  I  One  Special  and  Confidential  As- 
sistant to  the  Assistant  Secretary  of 
Defense.  Public  Affairs. 

(7)  Three  Chauffeurs  for  the  Secre- 
tary of  Defense. 

(8)  Two  Special  Assistants  to  the 
Deputy  Secretary. 

(9 1  One  Deputy  A.ssistant  Secretary, 
Office  of  llic  Assistant  Secretary  of  De- 
fense for  Public  Affairs. 

(10)    [  Reserved.  1 

(lit  One  Confidential  Assistant  to  the 
Assistant  Secretary  of  Defense  for  Prop- 
erties and  Installation  and  two  Confi- 
dential Assistants  to  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

(12i    IRe.served.1 

<13)  The  Defense  Advisor  and  Deputy 
Defense  Advisor  to  USRO  in  Paris, 
Prance. 

(14»  Two  private  secretaries  to  the 
Defen-se  Advisor  to  USRO  in  Paris, 
France. 

(15)  One  Director,  Office  of  Person- 
nel Security  Policy. 

<16»  One  Deputy  Assistant  Secretary 
(National  Security  Council  Affairs  and 
Planning).  Office  of  the  Assistant  Sec- 
retary of  Defense  for  International 
Security  Affairs. 

(17)  One  Confidential  Secretary  to 
the  Special  Advisor  to  the  Assistant  Sec- 
retary of  Defense,  Research  and  Devel- 
opment. 

(18)  One  Deputy  Assistant  Secretary 
(International  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(19  I  Director  for  Small  Business  Pol- 
icy. Office  of  the  Assistant  Secretary  of 
Defen.se  'Supply  and  Logistics). 

(20)  One  Deputy  Assistant  Secretary 
(Mutual  Defense  Assistance  Programs), 
Office  of  the  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs. 

(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs. 

(22)  One  Deputy  Assistant  Secretary, 
Office  of  the  Assistant  Secretary  of  De- 
fense for  Properties  and  Installations. 

(23)  One  Assistant  to  the  Secretary  of 
Defense  (Legislative  Affairs). 

(b)  Office  of  Special  Overations.  (1) 
The  Director. 

(2)  Two  Private  Secretaries  to  the 
Director. 

(c)  Court  of  Military  Appeals.  (1) 
One  Private  Secretary  and  two  Techni- 
cal Assistants  to  each  Judge  of  the 
Court. 

S  6.305  Department  of  the  Army — <a) 
Office  of  the  Secretary.  (1 )  One  private 
secretary  or  confidential  assistant  to  the 
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Secretary,  to  the  Under  Secretary,  and 
to  each  Assistant  Secretary  of  the  Army. 

(2)  One  Deputy  or  Special  Assistant  to 
each  of  the  following:  the  Assistant 
Secretary  of  Army  (Civil-Military  Af- 
fairs) ;  the  Assistant  Secretary  of  Army 
(Logistics),  and  the  Assistant  Secretary 
of  Army  (Manpower  and  Reserve 
Forces » . 

( 3 )  The  General  Counsel. 

(4)  One  Special  Assistant  to  the  Sec- 
retary. 

(5)  [Reserved.] 

(6)  One  Publications  Writer. 

(7)  One  Special  Assistant  to  the 
Under  Secretary  of  the  Army. 

(8)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Forces). 

(9)  One  StJecial  Assistant  to  the  As- 
sistant Secretary  of  the  Army  (Logistics) 
for  Procurement. 

(10)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Forces) . 

(b)  General.  (1)  One  Administrative 
Assistant  to  the  Personal  Physician  to 
the  President. 

(2)  One  administrative  assistant  and 
one  private  secretary  to  the  Military 
Aide  to  the  President. 

§  6.306  Department  of  the  Navy — (a) 
Office  of  the  Secretary.  (1)  Three  ci- 
vilian aides  or  executive  assistajits  to  the 
Secretary  and  two  civilian  aides  or  exec- 
utive assistants  to  the  Under  Secretary 
and  to  each  Assistant  Secretary  of  th« 
Navy. 

(2)  One  private  or  confidential  secre- 
tary to  the  Secretary,  to  the  Under  Sec- 
retary, and  to  each  Assistant  Secretary 
of  the  Navy. 

( 3 )  One  chauffeur  for  the  Secretary  of 
the  Navy. 

(4)  One  Confidential  Secretary  to  the 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

(5)  One  Private  Secretary  to  the 
Naval  Aide  to  the  President. 

§  6.307  Department  of  the  Air  Force — 
(a)  Office  of  the  Secretary.  (1)  Three 
special  assistants  to  the  Secretary,  and 
one  special  assistant  to  the  Under  Secre- 
tary, and  to  each  Assistant  Secretary  of 
the  Air  Force. 

(2)  Two  Private  Secretaries  to  the 
Secretary,  and  one  Private  Secretary  to 
the  Under  Secretary,  to  each  Assistant 
Secretary  of  the  Air  Force,  and  one  to 
each  Special  Assistant  whose  appoint- 
ment is  authorized  under  subparagraph 
(1)  of  this  paragraph. 

(3)  The  General  Counsel. 

§  6.308  Department  of  Justice — (a) 
Office  of  the  Attorney  General.  (1) 
The  Executive  Assistant  to  the  Attorney 
General. 

(2)  The  Pardon  Attorney. 

(3)  Two  private  secretaries  to  the  At- 
torney General. 

(4)  One  chauffeur  for  the  Attorney 
General. 

(5)  Two  Special  Assistants  for  Public 

Relations. 

(6)  One  confidential  assistant  to  the 
Attorney  General. 

(7)  Two  Secretaries  for  the  Attorney 
General. 
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(8)  Two  Receptionists  for  the  Attor- 
ney General. 

(b>  Office  of  the  Deputy  Attorney 
General.     ( 1 )    I  Reserved.  1 

(2)  One  confidential  assist-ant  (pri- 
vate secretary)  to  the  Deputy  Attorney 
General. 

(3)  Head  of  E.xecutive  Office  for 
United  States  Attorneys. 

(4)  A.ssistant  Deputy  Attorney  Gen- 
eral for  Le'Jtal  Admini.stration. 

(5)  Assistant  Deputy  Attorney  Gen- 
eral for  Litigation. 

(c»  Office  of  the  Solicitor  General. 
<\)  The  First  As.sistant  to  the  Solicitor 
General. 

(2)  One  position  of  Trial  Attorney 
(General) — Second  A.ssistant. 

(3)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Solicttor  General. 

(d)  Anti-Trust  Division.  (D  The 
First  Assistant  to  the  Assistant  Attorney 
General. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 

(3)  Chief,  General  Litigation  Section. 

(4)  Chief.  Trial  Section. 

(5)  Chief.  Special  Litigation  Section. 

(6)  Chief.  Transportation  and  Litiga- 
tion Section. 

(7)  Chief.  Judgments  and  Judgment 
Enforcement  Section. 

(8'  Chief.  Legislation  and  Clearance 
Section. 

(9'   Chief.  Appellate  Section. 

(10)    Chief.  Field  OHice  (7  positionsK 

(ID  One  confidential  a.ssistiint  (pri- 
vate secretary)  to  the  A.ssistant  Attorney 
General. 

(12  »    Chief ,  Economic  Section. 

(13)  Chief,  Congressional  Reports 
Section. 

(e)  Ciinl  Division.  (D  Tlie  First 
A.ssistant  to  the  Assistant  Attorney  Gen- 
eral. 

cj)  Second  Assistant  to  Assistant  At- 
torney General. 

(3)  Third  A.ssistant  to  Assistant  At- 
torney General. 

(4)  Chief,  Admiralty  and  Shipping 
Section. 

(5»  Chief.  Court  of  Claims  Section. 

(6)  Chief.  Fraud  Section. 

(7)  Chief.  General  Litigation  Section. 

(8)  Chief,  Government  Claims  Sec- 
tion. 

(9)  Chief.  Japanese  Claims  Section. 

(10)  Chief.  Patent  Section. 

■  (11)   Chief.  Supreme  Court  Section. 

(12)  Chief.  Torts  Section. 

(13)  Chief,  Veterans  Affairs  Section. 

(14)  Chief,  Admiralty  and  Shipping 
Section.  New  York. 

(15)  One  confidential  assistant  'pri- 
vate secretary)  to  the  As.sistant  Attorney 
General. 

(f)  Criminal  Division.  (I)  The  First 
Assistant  to  the  A.ssistant  Attorney  Gen- 
eral. 

(2)  Second  Assistant  to  Assistant  At- 
torney General. 

'3  I  Chief,  Administrative  Regulations 
Section. 

( 4  )    I  Reserved  1 

(5)  Chief.  General  Crimes  Section. 

(6)  Chief.  Trial  Section. 

(7)  Chief,  Appeals  and  Research  Sec- 
tion. 

(8)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assi.'itant  Attorney 
General. 
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(9)  Chief.  Organized  Crime  and 
Racketeering  Section. 

(10>    Chief,  Fraud  Section. 

ig)  Tax  Division.  d)  Tlie  F'irst 
A.ssistant  to  the  Assistant  Attorney  Gen- 
eral. 

(2)  Chief,  Trial  Section. 

(3)  CJuef.  Appellate  Section. 

(4)  Chief.  Criminal  Section. 

(5)  Chief,  Compromise  Section. 

(6)  One  confidential  assistant  (pri- 
vate secretary)  to  the  A.sM.'-tant  Attorney 
General. 

(7)  StTond  Assistant  to  A.ssistant  .'\t- 
torney  General. 

I  Hi    C'luef.  Claims  Section. 

»h>  Lands  Divi.'ilcn.  (1)  The  First 
A^si.  taut  to  the  A.s.istant  Attorney 
General 

(2)  Cliief.  Lands  Acquisition  Section. 

(3)  Chief.  Trial  Section. 

(4)  Chief,  Appellate  Section. 

(5)  Chief,  Legislation  aiid  General 
Section. 

<6)  One  confidential  assistant  (pri- 
vate secreUiry)  to  the  Assistant  Attor- 
ney General. 

(7)  Second  Assistant  to  A.ssistaiit  At- 
torney General. 

(8)  Chief.    Indian    Claims    .^^erlinn 
111    Of'KC  o;   Alien  Pt\>prr(y       <li    (Jiic 

Deputy  Director. 

(2)  Chief.  Legal  and  Legislative 
Section. 

(3)  (Reserved  1 

(4)  Chief,  Claims  Branch. 
(."i)    Chief,  Liti.natKm  Branch. 

( (i  1  Mana".er.  Fieki  Ollicc  1 15  posi- 
tions ' 

(7)  Om^  confidential  as-si.stant  i  pri- 
vate .^ecirlary  I  tu  the  Ass;.-.tant  Attorney 
General. 

(8)  Chief,  Liquidation  Section. 

(9)  Chief.  Inter-custodial  and  For- 
er-:n  Funds  Office. 

( 10)  ."Second  .Assistant  {o  Assistant  At- 
torney CJeiieral. 

<ji  linviuiration  and  Naturalizatiun 
Service      (1)    General  Counsel. 

<2»  One  confidential  a^.-i-tant  'pri- 
vate secretary)  to  the  Conunissioncr. 

I  3)     I  Reserved  ! 

(4'    !  K'>  served.  1 

i5  I    !  ivt>erved  1 

(6)  I  iJi  M'fved  I 
(7»    IR.    cived.l 

(8)  E.xecutive  Assistant  to  the  Com- 
missioner. 

1 9)  Two  Associate  Commissioners, 
one  for  Operations,  and  one  for  Man- 
agement. 

(10)  Four  Deputy  As.sociate  Commis- 
sioners, one  for  each  of  the  following: 
Domestic  Control;  Travel  Control:  Se- 
curity; and  Administrative  Services. 

ik>  linard  of  Dnviiqratioji  Aj^pcals. 
<  1 1    E.xecutive  Assistant. 

(2)  'I  lie  Chairman. 

(3)  Fuiir  Members  of  the  lioard 

(1)  Office  of  Legal  danisrl  ip  One 
confidential  a.ssistant  (private  secretary) 
to   the   Assistant   Attorney   General. 

(2)  The  First  Assistant  to  the  A.ssist- 
ant Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Di- 
rector. 

(2)   lliree  As  i.'tant  Directors. 

(n)  Federal  Prison  Industries.  Inc. 
( 1 )   The  Commissioner  of  Industries. 

1 2  I    Associate  Commissioner. 


(o)    Omce  of  United  Statu  iitonm 

( 1 )   Secretary  and  confidential  iiIiU*-5 
to  the  United  States  Attorney  (tail 
tions) . 

(p)  Internal  Security' Divition.  m 
The  First  A.ssistant  to  the  Asststant  ^ 
torney   General.  / 

(2)  One  Executive  Assistant  to  Om 
Assistant  Attorney  General. 

( 3 )  One  Confidential  Assistant  to  Uh    ' 
Assistant  Attorney  GoneraL 

(4  I  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor- 
ney General. 

« 5 )  Chief.  Appeals  and  Research  Sec- 
tion. 

'6'    Chief.  Civil  Section. 

i7i    Chief,    ForcLyn    Agents  Regirtra- 

tion  Section. 

'h'   Chief.  Criminal  Section. 

iq'  Ciiil  /i(f;/(/.s  Division.  (1)  Tjjj 
First  A.ssistant  to  the  Assistant  Attomer 
General. 

(2)  Second  A.ssistant  to  the  Assistant 
Attorney  General. 

(3)  One  confidential  a.ssistant  (prl- 
vate  secretary)  to  the  Assistant  Attorney 
Cieiier.il. 

5  6  309  Post  Office  Department— (M) 
Office  of  the  Postmaster  General,  (i) 
One  special  and  confidential  assistants 
the  Assi-.tant  Postmaster  General  (Bu- 
reau of  Ti'ansportation). 

(2)  Two  Executive  Assistants  to  the 
Postmaster  General. 

1 3  '  Five  Special  Assistants  to  the  Pott- 
master  Geneial. 

(4)  One  Receptionist. 

I  .'i '  Two  Special  A.ssistants  to  the  Dep- 
uty Postmaster  General. 

(6'  One  A.ssistant  to  the  Executive 
Assistant  to  the  Postmaster  General 

1 7  I  Two  Confidential  Assistants  to  the 
Postmaster  General. 

iR'  ( )ne  Private  Secretary  to  each  of 
the  two  Executive  Assistants  tothePoBt^ 
ni.i>ter  Geneial. 

I  9  '  One  Secretarial  Assistant  to  the 
Postma-ter  General. 

•  bi  liurcau  of  Facilities.  (D  [Re- 
served I 

'2'  One  confidential  assistant  to  the 
A.ssistant  Postmaster  Genenal. 

<3'  One  inivate  .secretary  to  the 
As  istant  Postmaster  General. 

'4'  One  EX^Juiy  Assistant  Postmaster 
General. 

'■■>>  ( me  Private  Secretary  to  the 
Deputy  A.ssistant  Postmaster  General. 

Mil  One  Special  Assistant  to  the  As- 
sistant  Postmast'T  General. 

ic  Bureau  of  Transportation.  (1) 
Information  specialist. 

(2)  One  Special  A.s.^istant  to  the  A»- 
slstant  Postmaster  General. 

<3)  One  Teclmical  Assistont  to  the 
A.ssistant  Postmaster  General. 

<4)  One  Confidential  Assistant  (PIdd 
Op(Mations) . 

If)'  One  Deputy  Assistant  Postmaater 
Cicnfial  i}?ail  and  Highway)  and  ooe 
Deputy  As>i.stant  Postmaster  General 
'  Air  and  International ) . 

(fii  One  Confidential  Assistant  to  thi 
A.ssistant  Postmaster  General. 

i7)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 

id  I  Bureau  of  Personnel.  (1)  OoO- 
ficiential  a.ssistant  to  the  Assistant  PW*- 
muster  General. 
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one  private  Secretary  to  the  As- 
_^««-  postmaster  General. 
'^^^eau  of   the   General   Counsel. 

WJjJ^o^S-lvate    Secretaries    to    the 

^^"SS'S'eputy  General  Counsel. 

J  oSe  Private  Secretary  to  the 
^  .f«  f;pneral  Coun.sel. 
^ffmeauof  Post  Office  Operations. 
/t  TWO  Confidentaal  A.ssistants  to  the 
"'istant  Postma  ter  General. 
*^?)  TOirec  Special  Assistants  to  the  As- 
sistant Postmaster  General. 

(3)  [Reserved.  1 

4    one  private  Secretary  to  the  As- 
,,,tant  Postmaster  General. 
'^^B^^eau  of  Finance.     (DOneCon- 
fldaitlal  Assistant  to  the  Assistant  Post- 
SSToeneral  and  Controller. 

(2)  One  special  Representative  to  the 
f^ggUtgat  Postmaster  General  and  Con- 

*^5f"0ne  Private  Secretary  to  the 
Atfistant  Postmaster  General  and  Con- 
troUer. 

16  310  Department  of  the  Interior— 
(a)  01^ce  of  the  Secretary.  (1)  Assist- 
ant to  the  Secretary. 

(2)  One  confidential  a.ssistant  and 
one  private  secretary  to  the  Secretary. 

(3)  Pour    special    assistants    to    the 

Secretary. 

(4)  Six  Confidential  Assistants  (Field 
Representatives  i . 

(5)  Chauffeur  for  the  Secretary. 

(6)  Special    assistant    to    the    Under 

(7)  Confidential  assistant  (adminis- 
trative assistant  •  to  the  Under  Secretary. 

(8)  One  Special  Assistant  and  one 
Confidential  Assistant  (Administrative 
Aaslstant)  to  each  of  the  Assistant  Sec- 
retaries for  Mineral  Resources,  Public 
Land  Management,  Water  and  Power 
Development,  and  Fish  and  Wildlife. 

(9)  Director,  Technical  Review^  Staff. 

(10)  Assistant  Director,  Technical  Re- 
Tlcw  Staff. 

(11)  Advisor  on  International  Affairs, 
Technl<»l  Review  Staff. 

(12)  Planning  Reports  Review  Co- 
ordinator, Technical  Review  Staff. 

(13)  One  Confidential  Assistant  (Ad- 
ministrative Assistant)  to  the  Director, 
Technical  Review  Staff. 

(14)  One  Private  Secretary  to  the 
Under  Secretary. 

(15)  One  Assistant  to  the  Secretary 
(Public  Relations ' . 

(18)  One  Deputy  Executive  Director. 
President's  Council  on  Youth  Fitness. 

(17)  Director   Office  of  Oil  and  Gas. 
aS)  One  Secretarial  Attendant  to  the 
Secretary. 

(19)  Director.  Office  of  Minerals 
Mobilization. 

(20)  Director.  Office  of  Minerals  Ex- 
ploration. 

(b)  OfJ^ce  of  tJie  Solicitor.  (1)  One 
confidential  a.ssistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
SoUcltor. 

(3)  One  Deputy  Solicitor. 

(4)  Five  Associate  Solicitors. 

'5)  One  Assistant  to  the  Secretary  and 
Laxative  Counsel. 

(c)  United  States  Fi.^h  and  Wildlife 
Service.  n<  One  Special  Assistant  to 
the  Commissioner  of  Fish  and  Wildlife. 
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(d>  Bureau  of  Mines.  (D  One  pri- 
vate secretary  to  the  Director. 

(2)  One  Assistant  Director  (Program- 
ming). 

(3)  One  Assistant  Director  (Health 
and  Safety) . 

(4  I    One  Deputy  Director. 
(.5)   One   Assistant   Director    (Helium 
Activities) . 

(e)  Geological  Survey.  (D  One  Pri- 
vate Secretary  to  the  Director. 

(f)  Bureau  of  Reclamation.  (1>  One 
private  secretary  to  the  Commissioner. 

I  2  '    One  Assistant  Commissioner. 
(3»    One  Associate  Commissioner. 

(g)  Southeastern  Power  Administra- 
tio7i.     (1)    Administrator. 

1 2 )  One  private  secretary  to  the  Ad- 
ministrator. 

(h)  National  Park  Service.  (1)  Di- 
rector. 

(2)  One  private  secretary  to  the  Di- 
rector. 

(3>    One  Assistant  Director. 

(4)  One  Associate  Director. 
(i)    Bonneville  Power  Administration. 

(1)   Administrator. 

(2)  One  private  secretary  to  the  Ad- 
ministrator. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  Two  Assistants  to  the  Administra- 
tor. 

(j)  Bureau  of  Indian  Affairs.  (1) 
[Reserved.] 

(2  I  Three  Assistants  to  the  Commis- 
sioner. 

(3i  One  Private  Secretary'  to  the 
Commissioner. 

(k)  Southwestern  Power  Administra- 
tion.    (D    Administrator. 

(2)   Assistant  Administrator. 

(  3  )  One  Confidential  Secretary,  Office 
of  the  Administrator. 

(1)  Office  of  Territories.  (1)  One 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

<3i  Chief.  Division  of  Alaskan  Affairs 
and   Chief,   Division   of  Insular  Affairs. 

(4>   One  Governor.  American  Samoa. 

<5)  One  Secretary  of  American 
Samoa. 

(6'  One  Chief  Justice  of  American 
Samoa. 

(7)  One  Deputy  High  Commissioner, 
Trust  Territories  of  the  Pacific  Islands. 

(8)  One  Private  Secretary  to  the 
Governor  of  Virgin  Islands. 

(9'  One  Administrative  Assistant  to 
the  Governor  of  Virgin  Islands. 

1 10  I    One  Assistant  Director. 

Ill)  One  Private  Secretary  to  the 
Governor  of  Alaska. 

(12)  One  Private  Secretary  to  the 
Governor  of  Hawaii. 

(13  I    [Reserved.] 

(14)  One  Special  Assistant  to  the 
Governor  of  Alaska. 

(15)  [Reserved.] 
(161   One    Clerical    Assistant    to    the 

Governor  of  Alaska. 

( 17  I  Two  Household  Assistants  to  the 
Governor  of  Alaska. 

( 18)  Director.  Alaska  Public  Works. 

(19)  Chief  Engineer,  Alaska  Public 
Works. 

(20'    [Reserved.] 

(21'  One  Confidential  Assistant  to 
the  Go\  ernor  of  American  Samoa. 
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(22)  One  Secretary  to  the  Govern- 
ment Secretary  of  American  Samoa. 

I  23  '  One  Confidential  Assistant  to  the 
Governor  of  Guam. 

(24')  One  Secretary'  to  the  Govern- 
ment Secretary  of  Guam. 

(25)  Chief  Justice  of  the  Trust  Ter- 
ritory. 

(26)  One  Secretary  to  the  High  Com- 
missioner of  The  Trust  Territory. 

(27)  One  Secretary  to  the  .Deouty 
High  Commissioner  of  The  Trust  Ter- 
ritory. 

(28)  One  Staff  Assistant  to  the  Gov- 
ernor of  Alaska. 

§  6.311  Department  of  Agriculture — 
(a)  Office  of  the  Secretary.  (1)  One 
administrative  assistant  to  the  Secretary. 

(2)  One  assistant  to  the  Secretary 
(States  Relations). 

(3)  One  assistant  to  the  Secretary 
(Agricultural  Programs) . 

(4)  One  executive  assistant  to  the 
Secretary. 

(5)  Five  Confidential  Assistants  to 
the  Secretary. 

(6)  One  private  secretary  to  the  Sec- 
retary. 

(7)  Two  chauffeurs  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

( 9 )  One  Confidential  Assistant  to  each 
of  the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(10)  One  Private  Secretary  to  each  of 
the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(11)  One  Staff  Assistant-Program 
Appraisal. 

(12)  One  Special  Assistant  to  the 
Secretary. 

(13)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(b)  Rural  Electrification  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(2)  One  Deputy  Administrator. 

(3)  Two  Assistant  Administrators. 
(4i  One  Assistant  to  the  Administra- 
tor. 

(c)  Office  of  the  Under  Secretary 
(1)  One  confidential  assistant  to  the 
Under  Secretary. 

( 2 )  One  private  secretary  to  the  Under 
Secretary. 

(d)  Office    of    the    General    Counsel. 

(1)  One  Deputy  General  Counsel. 

( 2 )  Three  Assistant  General  Counsels. 

( 3 )  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(e)  Foreign  Agricultural  Service.  (1) 
Three  Assistant  Administrators. 

(2)  One  Assistant  to  the  Administra- 
tor. 

(3)  The  Administrator. 

(4)  The  Deputy  Administrator. 

(5)  One  Private  Secretary  to  the 
Administrator. 

(f)  Farmers  Home  Administration. 
(1)  One  Deputy  Administrator. 

(2)  Two  Assistant  Administrators. 

(3)  One  Assistant  to  the  Adminis- 
trator. 

(4'  One  Confidential  Assistnr.'  to  the 
Admirustrator. 
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(5>  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6 1  One  Assistant  Administrator  (In- 
sured Loan  Funds  > . 

(g)  Agricultural  Conservation  Pro- 
gram. <lt  Cliief.  Agricultural  ConM'r- 
vation  Program. 

(2)  One  Assistant  Chief. 

(3*  One  Private  Secretary  to  the  Chief, 
(h)    Federal  Crop  Insurance  Corpora- 
tion,    i  1 »  The  Manager. 
'        (2)    One  Assistant  Manatier. 

(3)  Members  of  the  Board  of  Direc- 
tors. 

(4>  One  Private  Secretary  to  the 
Manager 

(i)  Commodity  Stabilization  Service. 
*1>  Administrator. 

(2)  One  Associate  Administrator. 
(3>   Three  Deputy  Administrators. 

(4)  Two  Assistant  Deputy  Adminis- 
trators 

(5)  Four  Confidential  Assistants  to 
the  Administrator 

i6>  One  private  secretary  to  tlie  Ad- 
ministrator. 

(7)  Director,  Livestoclc  and  D:iiry 
Division. 

(81    Director,  Grain  Divison. 

(9)  Director,  Transportation  and  Stor- 
age Service  Division. 

(10»    Director,  Cotton  Division. 

(11)  Director,  Oils  and  Peanut  Divi- 
•sion. 

( 12^    Director,  Su^rir  Division. 

'13)   Director,  Tobacco  Division. 

(14)  Director,  Price  Division. 

(15)  Director,  Foods  and  Materials 
Requirements  Division. 

<16>   Director,  Soil  Bank  Division. 

(17)  General   Sales   Manacer 

(18)  Deputy  General  Sales  Manager, 
'jt    Cnnnnndifu     Crrdtt     CorpDratton. 

(1)    The  President. 
<2)   The  Executive  Vice  President. 

(3)  The  Secretary. 

(4  I  One  Confidential  Assistant  to  the 
President. 

(k)    (Reserved  ! 

(1)  Soil  Conservation  Service.  «1) 
Administrator. 

(2»   One  Deputy  Administrator 

(3)  One  Confidential  As.«;istant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(m)  Office  of  the  Director.  Aarirnl- 
tural  Credit  Services.  '!•  The  Director, 
Agricultural  Credit  Services 

(2  I  Gne  ConfidentinI  Assistant  to  the 
Director. 

i3'  One  Private  Secretary  to  the  Di- 
rector. 

§  6.312  Department  of  Commerce^ 
(a)  Offl.ce  of  the  Secretary.  i\)  Deputy 
Under  Secretary  for  Transportation. 

(2  I  Nine  Confidential  A-sistant.s  to  tlie 
Secretary. 

<3»  Two  Private  Secretaries  to  the 
Secretary. 

(4 1  One  Confidential  A.s.sistant  and 
two  Private  Seci-etarici  to  tlie  Under 
Secretary. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Under  Sec- 
retary for  Transportation. 

(6)  One  Confidential  Assistant  and 
one  FT..  '"  Serieta!-y  to  the  Assistant 
SecreLurj'  for  DomciUc  Affairs. 
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(71  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary   for   International   AfTairs 

(8>  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel 

<9»  one  Private  Secretary  to  the  Dep- 
uty Under  Secietary  for  Transportation. 

(10>  Administrator,  Defense  Air 
Transpiirt  Administration. 

I  11  I  (.)r.e  Priv.i'e  .-ecrei.u-y  to  tlie  .Ad- 
ministrator, Defen.se  Air  Tran.-'Port  Ad- 
ministration. 

(I2>    Deputy  General  Counsel 

( 13  »  One  Private  Secretary  to  the  Dep- 
uty General  Coun-el. 

<14i  One  Special  As.sistaiit  to  the 
Secretary. 

(15»    One  ChaufTeur  for  the  Secretary. 

•  16)  One  Deputy  Assistant  Secretary 
of  Commerce   fur   International   Affairs 

(17 1  (  )ne  Deputy  A.ssistant  Secretary 
of  Commerce  for  Domestic  Affairs. 

•  18 1  One  private  .secretary  to  the 
Deputy  A.s.-'istant  Secretary  for  Domestic 
Affairs 

<19i  One  private  secretary  to  the 
Deinily  Assistant  Secretary  for  Inter- 
national Affairs. 

iL')i    !  IJeserved.l 

(21»     ir^'scrved.] 

(22)    I  reserved  1 

(■j;i>  One  Confuiential  A.ssistant  to 
the  Afhninistralor,  Defense  Air  Trans- 
port .Administration 

(24  I  One  Confifi'^ntial  A.ssistant  to  the 
Assistant  Secretary  for  Administration. 

(251  Director.  Advisory  Committee  on 
Export  Policy  Staff,  O.Tice  of  the  Assist- 
ant Secretary  of  Commerce  for  Interna- 
tional  A  Hairs. 

'L'di  Director,  OHice  of  International 
Tr.uie  Fairs. 

iii7>  Deputy  Director,  OfTice  of  Inter- 
national Trade  Fairs. 

'28  I  Two  I.egi.slative  Liaison  Officers, 
Onice  of  the  General  Counsel. 

(29>  One  Confidential  Assistant  to  the 
A.ssistant  Secietary  fir  International 
Affairs. 

ib>  Inland  \Vn*ern-avs  Corporation. 
(1)  Chairman  of  the  Advisory  Board. 

(ct  Civil  Aeronautics  Administration. 
I  1  I  One  confidential  assistant  to  the  .\d- 
minislrator. 

(2)  Deputy  Administrator. 

(3)  General  Counsel. 

(4)  One  private  secretary  t<i  the  .Ad- 
ministrator, the  D  puty  Admiiiiiitrator, 
ami  the  General  Counsel. 

((i  I  Business  and  D'"ense  Srrrirc;  Ad- 
jninistratK.m.  (li  Director,  OfTice  of 
I*'ield  Service. 

I  2  >    I  Re.^erved  1 

i3i  One  Private  Secretary  to  llie  Di- 
rector, Field  Service. 

i4)    Administrator 

1.5  t  Two  Confidtntial  Assiitank>  to  the 
Administrator. 

1 »;  '     i  Hesfi'ved  1 

i7i   Deputy  Admini -trator. 

'  8  '     i  Reserved 

<yi  One  Confidential  Assistant  to  the 
Deinity  Administrator. 

'l')'  — '14»    I  Reserved.  1 

(l,Ti  One  A.'^sistant  Administrator  for 
Business  Services. 

(e)  Bureau  of  Census.  <l)  One  pri- 
vate secretary  to  the  Director. 

(f)  Weather  Bureau  (1»  One  pri- 
vate secretary  to  the  Chief. 
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(f^  Nafir.nal  Bureau  of  Stniar*, 
d'  One  private  secretary  to  ^TS" 
rector.  ^  **• 

'h'  Bureau  of  Public  Road$  n» 
Commissioner  of  Public  Roads. 

(2>   Solicitor. 

(3i  Four  Special  Assistants  to  the  PM 
eral  Hii^'hway  Administrator.  ' 

<4i  One  private  secretary  to  theftd 
eral  Huhway  Administrator.  * 

'5'  One  private  secretary  to  tlM 
S<illcitor. 

(i»    Pitcnt  Office.     (1)  Private  «ecre 
tary  to  the  Commi.ssioner,  and  to  etch 
of  the  Assistant  Commissioners. 

(J'  Coast  and  Geodetic  Survey.  (D 
One  private  secretary  to  the  Dlredor 

(Ri  Federal  Maritime  Boar±  (d 
Two  Confidential  Assistants  to  tlie 
Chairman. 

•  2  I  One  Confidential  Assistant  to  etdi 
Member  of  the  Board  (other  than  the 
Chairman  i . 

(It    Maritime      Administration. 
General  Counsel. 

i2'  One  Director.  Office  of  NatlontJ 
Shippm;,  Authority  and  Government 
Aid 

(31  One  Private  Secretary  to  the 
Admmi'^trator. 

I  4  >  One  Private  Secretary  to  the  Gen- 
eral Coun.sel. 

(5)  One  Private  Secretary  to  the  D|. 
rector,  Off.ce  of  National  Shipping  Au- 
thority and  Government  Aid. 

imi  Bureau  of  Foreign  Commerte. 
<  1 1    The  Director. 

'2'  The  Executive  Director.  Foreign 
Trade  Zones  ."^"taff . 

5  6.313  Department  of  Labor— (n) 
OiUce  of  the  Secretary.  (D  Pourspedtl 
assistant's,  three  confidential  ftAjdKtf^ntt^ 
and  one  confidential  a.ssistant  (private 
secretary)   to  the  Secretary  of  Latxir. 

1 2 1  One  chauffeur  for  the  Secretar? 
of  Labor. 

1 3  1  One  special  assistant  and  one  pri- 
vate secretary  to  the  Under  Secretary 
of  Labor. 

1 4  >  One  private  secretary  to  each  As- 
sistant Secretary  of  Labor  who  Is  ap> 
pointed  by  the  President. 

I ."")  '     :  H(\seived.  I 

<  6 1  Private  Secretary  to  the  Secre- 
tary. 

"7>  One  Confidential  Assistant  to  the 
Under  Secretary  of  Labor. 

lb'  Offlce  of  the  Solicitor.  (1)  One 
Associate  Solicitor. 

'2'  One  private  .secretary  to  the  So- 
licitor. 

(c>  OfTice  of  Information.  (1)  Direc- 
tor. 

(2'  One  Private  Secretary  to  the  Di- 
rector 

'd>  nurrau  of  Employment  Security. 
(1  I   Director 

(2»    I  R(\served  1 

(3)  One  private  secretary  to  the  Di- 
rector. 

<e'  Bur  can  of  Labor  Statistics,  d) 
Otie  jinvate  secretary  to  the  Commis- 
sioner. 

(f)  Bureau  of  Training  and  ApvrtM- 
ticeship.    (it  Director. 

(2)  Two  Deputy  Directors. 

(3)  One  private  secretary  to  the  Di- 
rector. 

(K>  Women's  Bureau.  (D  Assistant 
Director. 
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(J)  one    private    secretary    to  the 

'*}S5*One  special  Assistant  to  the  Di- 

^*^' Bureau  of  Labor  standards.  (1) 

"^Tp^Wai  secretary  to  the  Dl- 
^,,aoe  and  Hour  andJubUc^Con- 
trteU 


Divisions.      (D  Deputy   Admin- 

^^One  Confidential  Assistant  to  the 

"XofflTof  international  Labor  Af- 
Jr,     (1)  Executive  Director, 
(k)  Veterans     Employment     Service. 

%?^reau    of    Veterans    Rccmploy- 
nMt  Rights.    (1»  Director. 
^)  Bureau  of  Employees'   Compen- 
jgaott,    (1)  Director. 

I6'J14  Department  of  Health.  Edu- 
rtilton  and  Welfare— <&)  Office  of  the 
^retary.    <1)  Director  of  Security. 

(J)  One  Confidential  Assistant  to  the 

Secretary. 

(3)  [Reserved.! 

(4)  Publications  Writer. 

(5)  One  Deputy  Director  of  Security. 
(8)  Two  Assistants  to  the  Secretary. 

(7)  One  Executive  Secretary. 

(8)  Two  confidential  secretaries  to  the 
Under  Secretary. 

(9)  [Reserved.] 

(10)  One  Assistant  to  the  Secretary, 
(lU  One  Congressional  Liaison  Offi- 
cer. 

(12)  One  Assistant  to  the  Congres- 
sional Liaison  Officer. 

(13)  One  Confidential  Assistant  to  the 
Undersecretary. 

(14)  One  Assistant  to  the  Secretary 
(for  Program  Analysis) . 

(b)  Office  of  Vocational  Rehahilitation. 
(1)  Director,  Vocational  Rehabilitation. 

(c)  Social  Security  Administration. 
(1)  Director,  Bureau  of  Old  Age  and 
Survivors  Insurance. 

(2)  Director,  Bureau  of  Public  Assist- 
ance. 

(3)  Director,  Bureau  of  Federal  CTredit 
Unions. 

(4)  One  Deputy  Commissioner  of 
Social  Security. 

(5)  One  Technical  Adviser  to  the  Com- 
mladoner  of  Social  Security. 

(d)  Office  of  Education.  (1)  One 
Deputy  Commissioner  of  Education. 

(2)  One  Confidential  Assistant  to  the 
(Commissioner  of  Eklucation. 

(3)  One  Special  Assistant  to  the  Com- 
missioner of  Education. 

(e)  Office  of  the  Assistant  Secretary 
for  Federal-State  Relations.  (1)  One 
Oonfldential  A.ssistant  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  on  Federal- 
State  Problems. 

(3)  One  Special  Assistant. 

(f)  Office  of  the  General  Counsel.  (1) 
[Reserved] 

(2)  One  Associate  General  Counsel. 

(g)  Office  of  the  Assistant  Secretary 
for  Legislation .  (l>  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

11.315  Executive  Offlce  of  the  Presi- 
ie%t—(t^)  Bureau  of  the  Budget.  (1) 
[Reserved.] 

(2)  Three  assistant  directors. 
No.  248--  Part  I 3 
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(3)  T\^'0  Private  Secretaries  to  the 
Director. 

(4)  One  Private  Secretary  to  the 
Deputy  Director. 

(5t  One  private  secretary  to  each  of 
the  three  assistant  directors. 

(b)  Council  of  Economic  Advisers. 
(1)  One  secretary  to  the  Chairman  and 
one  to  each  Member. 

§  6.317  Interstate  Commerce  Com- 
mission, (a)  One  private  secretary  to 
each  Commissioner. 

(b)   Managing  Director. 

5  6.318  General  Accounting  Office. 
(at  One  Administrative  Assistant  (Con- 
fidential Assistant)  to  the  Comptroller 
General. 

(b)  One  Private  Secretary  to  the 
Comptroller  General. 

§  6.320  The  Tax  Court  of  the  United 
States,  (a)  One  Private  Secretary  and 
two  Technical  Assistants  for  the  Chief 
Judge  and  each  Judge. 

5  6.321  Office  of  Defense  Mobilization. 
(at  Five  Assistant  Directorit. 

(b)  One  Assistant  to  the  Director  for 
Staff  Coordination. 

§  6.322  Veterans'  Administration — (a) 
Office  of  the  Administrator.  (1)  Two 
Special  Assistants  to  the  Administrator. 

(2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Administrator. 

(3)  One  Confidential  Administrative 
Assistant  to  the  Administrator. 

(4)  Six  Confidential  Assistants  to  the 
Special  Assistant  to  the  Administrator. 

(5)  The  Deputy  Administrator. 

( 6 )  The  General  Counsel. 

(7)  One  Assistant  Administrator  for 
Appraisal  and  Security. 

(8t  The  Assistant  Deputy  Adminis- 
trator. 

(9t  Chairman  of  the  Planning  and 
Evaluation  Board. 

(b)  Department  of  Medicine  and  Sur- 
gery. (1)  One  confidential  assistant 
(private  secretary)  to  the  Chief  Medical 
Director. 

(c)  Department  of  Insurance.  (1) 
The  Chief  Insurance  Director. 

(dt  Department  of  Veterans  Benefits. 
(1)    The  Chief  Benefits  Director. 

§  6.323  Federal  Civil  Defense  Admin- 
istration, (a)  One  Executive  Assistant 
Administrator. 

(b)  One  Assistant  to  the  Administra- 
tor. 

(c)  One  Assistant  Administrator,  Field 
and  Congressional  Relations;  one  As- 
sistant Administrator,  Civil  Defense 
Planning  Staff;  one  Assistant  Adminis- 
trator, Civil  Defense  Education  Services; 
one  Assistant  Administrator,  Civil  De- 
fense Operations  Control  Service;  and 
one  Assistant  Administrator,  Civil  De- 
fense Technical  Advisory  Service. 

(d)  Two  Administrative  Assistants  to 
the  Administrator. 

(et    [Reserved.] 

(f)    [Reserved.] 

( g  1  One  Secretary  to  the  Assistant  Ad- 
ministrator, Field  and  Congressional 
Relations. 

(h)   One  General  Counsel. 

(i)  One  Assistant  Administrator, 
General  Administration. 

(j)  One  Courier,  Office  of  the  Admin- 
istrator. 
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(1)  One  Deputy  Assistant  Administra- 
tor, Civil  Defense  Planning  Staff. 

(m)  One  Eteputy  Executive  Assistant 
Administrator. 

( n )  One  Assistant  Administrator,  Eco- 
nomic Requirements  Service. 

(o)   One  Receptionist. 

<pt  One  Secretary  to  the  Assistant  to 
the  Administrator. 

§  6.324  United  States  Information 
Agency — (a)  One  Secretarial  Assistant 
to  the  Deputy  Director. 

(b)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  [Reserved.] 

(f)  One  Chief,  Office  of  Research  and 
Intelligence. 

(g)  One  Special  Assistant  to  the 
Deputy  Director. 

(h)    [Reserved.] 

(ii  One  Assistant  to  the  Director  for 
Evaluation. 

(j  I  One  Staff  Assistant  to  the  Assist- 
ant to  the  Director  for  Evaluation. 

5  6.325  Federal  Power  Commission. 
(a)  One  private  secretary  and  one  con- 
fidential assistant  to  each  Commissioner. 

(b)  One  assistant  to  the  Chairman. 

(c)  General  Counsel. 

(d)  Executive  Director. 

(e)  One  Private  Secretary  to  the  Ex- 
ecutive Director. 

(f)  One  Technical  Assistant  to  each 
Commissioner. 

§  6.326  Securities  and  Exchange  Com- 
mission,    (a)  One  General  Counsel. 

(b)  One  Chief  Accoimtant. 

(c)  [Reserved.] 

(d)  One  Associate  General  CounseL 

( e )  One  Confidential  Assistant  to  each 
Member  of  the  Commission  (5  positions) . 

(f)  The  Executive  Director. 

(g)  One  private  secretary  to  the  Ex- 
ecutive Director, 

(h)   One  Associate  Executive  Director. 

§  6.327  National  Mediation  Board. 
(a)  One  private  secretary  to  each  mem- 
ber of  the  National  Railroad  Adjustment 
Board. 

f  6.328  Small  Business  Administra- 
tion,    (a)  Three  Deputy  Administrators. 

(b)  One  Special  Assistant  to  each 
Deputy  Administrator. 

(c)  Two  Special  and  Confidential  As- 
sistants to  the  Administrator. 

(d)  One  General  Counsel. 

(e)  Director,  Office  of  Financial  As- 
sistance. 

(f)  Director,  Office  of  Procurement 
and  Technical  Assistance. 

(g)  Director,  Office  of  Economic  Ad- 
viser. 

(h)  Director,  Office  of  Information. 

(i)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(j)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  each  Deputy  Admin- 
istrator. 

(1)  Deputy  Director,  Offlce  of  Eco- 
nomic Adviser. 

(m)  Deputy  Director,  Offlce  of  Pro- 
curement and  Technical  Assistance. 
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fn)    r Reserved  1 

(o)  One  Program  Coordinator  (De- 
partment of  Defense". 

(p)  One  Confidential  Assistant  to  the 
Director,  Office  of  Financial  A.ssistance. 

tq)  The  Deputy  Administrator  tm  tlie 
Small   Business  Investment  Division. 

I  r  I  The  Director  of  the  Small  Business 
Investment  Division. 

'SI  One  Administrative  Assistant  to 
the  Deputy  Administrator  for  tlie  .Sina:i 
Business  Investment  Division. 

§  6.329  Federal  Deposit  Insurance 
Corporation.  ia,<  One  Assistant  to  eacli 
member  of  the  Board  of  Directors. 

§  6.330  Federal  Trade  Commissinn. 
(a.)  One  private  secretary  or  confidential 
assistant  to  the  Chairman. 

(b>    General  Counsel. 

(c)  Director,  Bureau  of  Litigation. 

(d)  Director.  Bureau  of  Investigation. 

(e)  Director,  Bureau  of  Consultation. 

(f )  Director,  Bureau  of  Economics. 

(g)  One  Secretary  of  the  Federal 
Trade  Commission. 

(h)    Elxecutive  Director. 

§  6.333  General  Services  Administra- 
tion—  fa"  Office  of  tlie  Adtnimstratur. 
I  1  t  Five  Members  of  the  Board  of 
Review. 

(2)   The  Deputy  Administrator. 

<3)    (Reserved.! 

(4)  Two  Special  Assistants  to  the 
Administrator. 

(5)  One  Confidential  Assistant  to  the 
Administrator. 

(6)  f Reserved.) 

(7)  One  Special  A.ssistant  to  the  Ad- 
ministrator ^Con.uressional  and  Public 
Affairs  I . 

(8)  Director  of  Public  Information 
and  Reports. 

(9>    (Reserved.!     . 

ao»    (Reserved  1 

'111  Two  Confidential  A.ssistants  to 
the  Special  Assistant  to  the  Adminis- 
trator (Congressional  and  Public  Af- 
fairs) . 

(b)  Public  Buildings  Service.  (1) 
The  Commissioner. 

(c)  Federal  Supply  Service.  (D  The 
Commissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the  United 
St^ates. 

<e>  Defense  Mater  nils  Service.  (1) 
The  Commis-sioner. 

(f)  Transportation  and  Public  Utili- 
ties Service.     (1)  The  Commissioner. 

5  6.334     Federal     Communications 
Commission,     (ai  One  General  Counsel. 
^  (b)   One  Chief  Engineer. 
<c>-tdi    (Reserved.) 

(e)  One  Secretary  to  the  Commission. 

§  6.335  United  States  Tariff  Commis- 
sion—  la)  One  Private  Secretary  to  each 
Commissioner. 

§  6.337  Civil  Aeronautics  Board,  (a.) 
[Reserved.  1 

(b)  One  confidential  assistant  to  each 
Member  of  the  Board 

(CI  One  special  assistant  to  the  Chair- 
man of  the  Board. 

(d)  General  Counsel  of  the  Board. 

(e)  Director,  Bureau  of  Air  Opera- 
tions. 

(f»    [Reserved.) 
(gi    IReserved] 


RULES  AND   REGULATIONS 

Oil    Chief,  Office  of  Cumplianre 

lu    CJne  ConL're.ssional  Liaison  Officer. 

(J  I  One  Private  S'cntury  to  tlie  Con- 
gressional Liaison  Olticer. 

'k>  One  Deputy  Coiiyressional  Liai.son 
Officer. 

(li  Until  January  15.  ID.'/J.  one  K.\- 
ecutive  A.ssistant  to  the  Chairman. 

(in>    Director.  Bureau   of  Safety. 

5  6.338  National  Labor  Rclatinns 
Board.  (a>  One  Private  Secretary  to  llie 
Chairman  of  the  Board. 

(b>    One  Solicitor. 

(c)  One  Chief  Legal  A.ssistant  to  each 
Board  Member. 

(di  One  Confldentia!  .Assistant  to  each 
Board   Member. 

le)  One  Associate  General  Coun.sel. 
Division  of  Operations 

if)  One  A.s.sociate  CJeneral  Counsel, 
Division  of  Liiw. 

(gi  '1  wo  Special  Assist. mts  to  the 
General  Counsel. 

<hi  One  Confidential  .A.ssistant  to  the 
General  Counsel. 

(1 1  One  Special  Assistant  to  the  Asso- 
ciate General  Counsel,  Uivi.siun  of  oper- 
ations. 

5  6.340  Export-Impcrt  Bank  nf  Wash- 
inf/ton.  (a)  One  Executive  Vice  Pie.si- 
dent. 

(b)  One  Senior  Vice  President. 

<c)  One  Confidential  As.sislant  to  the 
President. 

(di  One  Private  Secretary  to  the 
President. 

(e)  One  Private  Secretary  to  the  First 
Vice  President. 

(f)  The  General  Coun.sol. 

(gi  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of  Di- 
rectors. 

<  h  <  cjne  Special  Assistant  to  the  Board 
of  Directors. 

5  6.341     Farm  Credit  Administration. 
(a>    Three  Directors  of  Credi'   Services, 
(bi    One  General  Counsel. 

(c)  One  Special  A.ssistant  to  the 
Governor. 

(di    One  Deputy  Governor, 
(e)   Four  Deputy  Directors  of  Credit 
Services. 

5  6.342  Housing  and  Home  Finance 
Agency — 'a)  Office  of  the  Administra- 
tor.    ( 1 )  One  liaison  officer. 

i2)    One  Deputy  Administrator. 

(3»  One  A.ssistant  Administrator  for 
Plans  and  Programs. 

(4»    General  Counsel. 

(5)  Assistant  to  the  Administrator 
(International  Housing  Adviser  i. 

(G»  Assistant  to  the  Administrator 
(Racial  Relations) . 

(7i  Community  Facilities  Commis- 
sioner. 

(8i  Deputy  Urban  Renewal  Commis- 
sioner. 

(9 1  President.  Federal  National 
Mortuat'c  As.sociation. 

(10»    IRe.scrved.] 

( 11 )  A.s.sistant  Administrator  for  Con- 
gressional Liaison  and  Public  Affairs. 

(12  •  One  Special  Assistant  to  the  Ad- 
ministrator. 

(13)  One  A.ssistant  Commissioner  for 
Operations,  Urban  Renewal  Administra- 
tion. 

(14>  One  Special  Assistant  (Admin- 
istrator's Office.) . 


istration 

( 18  1  One  f^t'cvi 
Facilities  (.'oniin 


<}5^  onn  A  s M  s  t  a  n  t  Admlni«t»ti» 
(Administrator's  Office).  "* 

•  KJi  One  Assistant  Commissioner  fi» 
Proviam  I'lannin  ■  ;ind  Develcpniim 
Urban  Renewal  Administration      ^^' 

(17  I  OneConfidditial  Assistant  to th. 
Commissioner,   Uib.iii  Renewal  Adn^ 

let.ivy  to  thecommunte 
nis- loner. 

(19)  One  Secretary  to  the  Oenem 
Counsel. 

(201  One  Secretary  to  the  Llatan« 
Office;  ^*" 

<b'  Federal  Housing  Adminiitrtttkm 
il'   (  »ne  Dcinity  fotnmissioner. 

>2i    One  CJeni'ial  Coun.sel. 

i3)  One  Assistant  Commissioner  for 
Field  Operath  ns. 

(4 1  One  A.ssistant  Commissioner 
Technical  Standards. 

i.S'  One  A.ssistant  to  the  Commk. 
Moner 

'6>  One  Assistant  to  the  Commis- 
sioner ilnteniioup  Relations  Service) 

<!'  One  .'^pecia'  Assistant  to  the 
Commissioner. 

i8>  One  A.ssistant  Commissioner  for 
Pi'ocrams. 

>[i'  One  .A.s.sistant  Commissioner  for 
Audit  and  Examination. 

(10 1  Director,  Program  Division. 

(Ill  One  Confidential  Assistant  to  tbe 
A.ssistant  Commissioner  for  Profframg. 

(12 1  One  Administrative  Assistant  to 
the  .As.sistant  to  the  Commissioner. 

^13  I  A.ssistant  Commissioner  for  TWe 
I. 

'14'  One  Assistant  Commissioner  for 
Morti:a'--es  and  Properties. 

(L^i  One  Deputy  A.ssistant  Commk- 
sioner   for  Audit  and  Examination. 

(c)  Public  Housing  Administnthn 
(1)  One  ."Special  Assistant  to  the  Com- 
mi.ssioner  "Liaison). 

( 2 )  One  Special  AssLstant  to  the  Com* 
mi.ssioner   i Racial  Relations). 

(3  I    General   Counsel. 

(4 1    IReserved  I 

( ri  I    I  Reserved,  1 

'6  I   (^ne  Deputy  Commissioner. 

(  7  '    1  Reserved  1 

<8)  One  Confidential  Assistant  to  the 
Commissioner. 

(9>  A.ssistant  Commissioner  for  De- 
velopment. 

( 1  n  I  Assistant  Commissioner  for  Man* 
ngement. 

§  6  343  Indian  Claims  Commiuion 
(a)  One  private  secretary  to  each  Com- 

mi.ssioner. 

5  6  346  Federal  Mediation  and  Cam- 
ciliatiun  Service,  lai  One  Qenertl 
Counsel. 

(b)  Two  Private  Secretaries  to  the 
Director. 

(c>  One  Private  .Secretary  to  each  of 
the  following:  The  As.sociate  Director, 
the  Assistant  Director,  and  the  Oeneril 
Counsel. 

(d  I  One  Private  Secretary  to  the  Nt- 
tlonal  Office  Representative. 

le)    One  Special  Representative. 

(f )  One  Private  Secretary  to  the  Sp*- 
cial  A.s.sistant  to  the  Director. 

5  6  347  National  Aeronautict  and 
Space  Administration,  (ai  One  admla- 
i-^traiive    assistant    to    the    Director  d 

Planning  and  Evaluation. 
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.«llf  Foreign  Operations  Adminis- 
*Ii!.(ft)  Office  of  the  Director.     (1) 

«'**T^gtants  to  the  Director. 

^.^eConfidentlal  Assistant  (Prl- 
"«-«*tary)  to  the  Director. 

'^fSe  Private  Secretary  to  the  Dl- 

^'nnt  Confidential  Assistant  to  the 
JJitTDirector  of  Foreign  Operations. 
^*^Two    Chauffeur-Guards    for    the 

"!S*oi»ce  of  the  Deputy  Director  for 
gXJement.     n>   Deputy  Director  for 

^SStor  for  Research,  Statistics 

•*ifSSrConfldential  Assistant  to  the 
jjjJJctor  for   Research,    Statistics    and 

"^  Deputy  General  Counsel. 

fi)  Director  for  Public  Reports. 

(6)  Two  Special  Assistants  for  Con- 
iiTMilon*!  Liaison. 

•^^Tooe  Confidential  As.sistant  (Le- 
rtl)  to  the  General  Counsel. 

(8)  one  Assistant  to  the  Deputy  Di- 
rtctor  for  Management. 

(C)  Office  of  the  Deputy  Director  for 
operations.  (l>  Deputy  Director  for 
Qgeratlons. 

\d)  Office  of  the  Deputy  Director  for 
Program  and  Planning.  ( 1 )  Deputy  Di- 
rector for  Program  and  Planning. 

(e)  Office  of  the  Assistant  Director 
for  Refugees  and  Migration.  (1)  A.ssist- 
aat  Director  for  Refugees  and  Migra- 
tion; (2)  Deputy  Assistant  Director  for 
Refugees  and  Migration. 

(f)  Office  of  the  Deputy  Director  for 
Congressional  Cooperation.  (1>  Assist- 
ant to  the  Deputy  Director  for  Congres- 
liaaal  Co<H?eration. 

(g)  Office  of  the  Deputy  Director  for 
MtOual  Defense  Assistance  Controls. 
(1)  Assistant  r>eputy  Director  for  Mu- 
tual Defense  Assistance  Controls. 

<h)  Office  of  the  Deputy  Director  for 
Tecfcnico]  Services.  ( 1 )  Deputy  Director 
for  Technical  Services;  (2)  Assistant 
Deputy  Director  for  Technical  Services. 

(1)  Executive  Secretariat.  (1)  Execu- 
tive Secretary ;  <  2  i  Executive  Secretary 
tottePublicAdvi.sory  Board;  (3)  Execu- 
tive Secretary  to  the  International 
Development  Advisory  Board. 

16.350  Foreign  CUiims  Settlement 
Commission  of  the  United  States.  (a» 
Special  Assistant  to  the  Commissioners. 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  the 
Chairman  and  t-o  each  of  the  other  two 
Commissioners. 

16.351  Air  Coordinating  Ccmmitiee. 
(a)  Executive  Secretary. 

16.352  Government  PateJits  Board. 
(a)  One  Confldential  Assistant  to  the 
Chatrmaa. 

I  6.353  Subversive  Activities  Control 
Board,  (a)  One  Executive  Secretary 
and  Chief  Clerk. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 

I6J54  Saint  Lawrence  Seaway  De- 
vtopment  Corporation.  (a>  One  Pri- 
vate Secretary  to  the  Administrator. 
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(b>  One  Special  Assistant  to  the  Ad- 
ministrator. 

§  6.357  Federal  Home  Loan  Bank 
Board,    (a)  One  Assistant  to  the  Board. 

(b)  One  Director,  Federal  Home  Loan 
Bank  Operations. 

(CI   One  General  Counsel. 

(di  One  Director,  Division  of  Super- 
vision. 

(e'   One  Secretary  to  the  Chairman  of 

the  Board. 

(ft  Two  Secretaries  to  Board  Mem- 
bers. 

(g)  One  General  Manager,  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

ihi  One  Deputy  General  Manager. 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(il  One  Secretary  to  the  Assistant  to 
the  Board. 

§6.359  The  Renegotiation  Board,  (a) 
Two  Special  Assistants  to  the  Chairman 
and  one  Special  Assistant  to  each  of 
the  other  four  Renegotiation  Board 
Members. 

§  6.360  Commission  on  Civil  Rights. 
(ai  One  Executive  Secretary  to  the 
Commission. 

(b)    (Reserved.! 

(c^  One  Administrative  Assistant  to 
the  Staff  Director. 

§  6  363  Office  of  Civil  and  Defense 
Mobilization,  (a)  One  Confidential 
Administrative  Assistant  to  each  of  the 
following :  Assistant  Director  for  Train- 
ing, Education,  and  Public  Affairs;  As- 
sistant Director  for  Plans  and  Opera- 
tions; and  Assistant  Director  for  Re- 
sources Management. 

(b»  Two  Confidential  Administrative 
Assistants  to  the  Deputy  Director. 

(ci  Deputy  Assistant  Director  for 
Manpower. 

(d)  Director  of  Security  and  Inspec- 
tion. 

§6.364  Federal  Aviation  Agency. 
( a  I  One  Legislative  Liaison  Officer. 

United  States  Civil  Serv- 
ice Commission, 
ISEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

IF    R.   Doc     58-10528:    Filed,   Dec.    19,    1958; 
8  53  a.  m.l 
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|FHA  Instruction  427.1] 

Part  307 — Title  Clearance 
subpart  a — title  clearance  and  loan 

CLOSING 

Subpart  A,  Part  307,  Title  6.  Code  of 
Federal  Regulations  (21  F.  R.  9929.),  is 
revised  to  read  as  follows: 

Sec. 

307  1      General. 
307.2     Initial  loan  cases. 

307  3     Attorneys  In  Charge;  Initial  loan  case. 
307  4     SubFeqtient   loans   not   In   connection 
Willi  transfers  or  credit  sales. 


9825 

Sec. 

307.5  Additional  requirements  for  loan*  to 
homestead  entr\-men.  contract  pur- 
cha.sers  of  farm  units  from  Bureau 
of  Reclamation,  and  restricted  In- 
dians. 

307  6     Cancellation  of  loan. 

Authority:  5S  307.1  to  307.6  Issued  under 
R  S  161.  as  amended,  sees.  41.  6.  50  SUt.  528, 
nf,  amended,  870,  sec.  510,  63  Stat.  437.  sec.  4, 
f,4  Stat  100,  sec  10.  68  Stat  735;  5  U.  S.  C. 
22  7  U.  S  C  1015,  16  U  S  C  590w.  42  U.  S.  C. 
1480.  40  U.  5.  C.  442.  16  D.  S.  C.  590X-3.  In- 
terpret or  apply  sees.  3,  44.  2,  60  Stat.  523, 
as  amended.  530,  as  amended,  869.  as 
amended,  sec.  12,  60  Stat.  1076,  as  amended, 
sec.  502.  63  Stat  433,  sees.  1,  2.  63  Stat.  883, 
sec.  9.  68  Stat.  735.  sec.  16,  69  Stat.  553,  aa 
amended;  7  U.  S,  C.  1003,  1018,  16  U.  S.  C. 
590s.  7  U.  S  C.  1005b,  42  U.  S.  C.  1472,  7 
U  S,  C.  1006a,  100€b.  16  U.  S.  C.  590x-2,  7 
U.  S    C.  1006c. 

§  307.1  General  —  (a)  Scope.  This 
sulDpart  contains  the  title  clearance  and 
loan  closing  authorities,  policies,  and 
procedures  for  all  F^rm  Ownership,  • 
Farm  Housing,  and  individual  Soil  and 
Water  Conservation  loans  except  subse- 
quent insured  Farm  Ownership  loans 
and  loans  in  connection  with  transfers  or 
credit  sales  by  the  Farmers  Home 
Administration. 

(b)  Other  types  of  loans  and  trans- 
actions. Title  clearance  and  closing  for 
all  other  loans  and  transactions  involv- 
ing real  estate  security  will  be  handled 
as  provided  in  regulations  applicable 
thereto. 

(c^  Definition  of  terms.  As  used  In 
this  subpart,  "title  clearance"  includes 
title  examination;  "mortgage"  includes 
deed  of  trust  and  deed  to  secure  debt; 
"borrower"  includes  the  loan  applicant; 
"title  insurance  company"  includes  its 
local  representatives,  agents,  and  at- 
torneys; and  "Farmers  Home  Admin- 
istration" refers  to  the  United  States  of 
America  acting  through  the  Fanners 
Home  Adminstration. 

(d»  Methods  of  title  clearance  and 
loan  closing.  Title  clearance  and  loan 
closing  will  be  handled  by  title  insurance 
companies  approved  by  the  State  Direc- 
tor and  attorneys  designated  by  the  State 
Director  whenever  such  companies  and 
attorneys  will  furnish  all  of  the  services 
required  by  this  subpart.  When  com- 
plete services  are  available  from  more 
than  one  source,  the  borrower  or  the 
seller,  or  both,  as  appropriate,  will  choose 
a  single  source  to  be  used.  When  com- 
plete services  are  available  from  only 
one  source,  that  source  will  be  used. 

(1)  In  any  county  or  area  where  the 
State  Director  is  unable  to  obtain  the 
services  of  a  designated  attorney  or  a 
title  insurance  company  that  will  furnish 
complete  services,  and  in  any  excep- 
tional or  complex  case  or  situation  in 
which  the  State  Director  determines, 
with  the  advice  of  the  Attorney  in 
Charge,  that  it  would  be  more  reason- 
able or  practical  to  use  the  services  of 
the  Attorney  in  Charge,  this  method 
may  be  used. 

(i)  When  the  services  of  the  Attorney 
in  Charge  are  to  be  used  on  a  county  or 
area  basis,  the  State  Director,  with  the 
advice  of  the  Attorney  in  Charge,  will 
determine  whether  the  title  clearance 
and  loan  closing  will  be  accomplished 
with  the  assistance  of  a  local  attorney 
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or  title  Insurance  company,  by  a  combi- 
nation thereof,  or  by  otiier  method. 

(ii)  When  the  services  of  tiie  At- 
torney in  Charge  are  to  be  used  in  an  ex- 
ceptional or  complex  case,  the  title  clear- 
ance and  loan  closing  will  be  handled  in 
the  manner  which  the  Attorney  m 
Charge  deems  mast  appropriate. 

(e>  Designation  of  attornrys.  The 
State  Director,  with  the  advice  and  con- 
currence of  the  Attorney  in  Charge  as  to 
professional  qualificatioris.  will  domnate 
attorneys  in  each  county  or  area  in 
which  it  is  possible  to  have  them  furnish 
all  the  legal  services  required  of  such  at- 
torneys by  this  subpart. 

(f)  Approval  of  title  insurance  com- 
panies. The  State  Director  will  approve 
any  company  issuing  .satisfactory  title 
insurance  policies,  licensed  to  do  business 
in  the  state,  which  has  agreed  or  will 
agree,  or  which  states  in  writing  i  by  ex- 
change of  letters,  publication  of  services, 
or  otherwise)  that  it  will  furnish,  for  a 
stated  charge,  a  title  insurance  binder, 
a  mortgagee  or  joint  protection  title  in- 
surance policy  thereinafter  referred  to 
as  "mortgagee  title  policy"  i ,  and  all  the 
related  services  prescribed  herein,  pro- 
vided: 

( 1 1  The  mortgagee  title  policy  will  be 
in  such  form  and  will  contain  only  such 
standard  types  of  exceptions  as  are  ap- 
proved in  advance  by  the  State  Director 
with  the  advice  of  the  Attorney  in 
Charge.  If  the  company  issues  different 
types  of  mortgagee  title  iwlicies,  some  of 
which  are  acceptable  and  some  of  which 
are  not,  the  State  Direc'^or  will  inform 
the  County  Supervisor  as  to  the  types 
which  are  acceptable. 

(2)  The  title  insurance  company  un- 
derstands that  the  request  for  insurance 
and  services  will  6e  made  by  sellers  or 
borrowers  and  that  the  costs  of  title 
clearance,  loan  closing,  or  title  in- 
surance will  not  be  charged  to  or  paid 
by  the  Farmers  Home  Administration  or 
an  insured  lender. 

(3)  The  title  insurance  company  rep- 
resentative who  supervi.-es  the  closinr 
Is  also  authorized  to  receive  and  give 
receipts  for  the  company's  charges. 

(g>  Costs  of  title  clearance  and  loan 
closing.  Neither  the  Farmers  Home 
Administration  nor  an  insured  lender 
will  be  responsible  for  any  costs  of  title 
clearance  or  loan  closing.  The  cost.s  of 
title  clearance  and  loan  closing  will  in- 
clude any  costs  of  abstracts  of  title, 
land  surveys,  attorney's  services,  title 
insurance,  obtaining  curative  material, 
notary  fees,  documentary  stamps,  recor- 
dation costs,  and  other  expen-es  nec- 
essary to  make  the  loan.  The  borrower 
or  the  seller,  or  both,  will  be  responsible 
for  payment  of  all  costs  of  title  clear- 
ance and  loan  closing.  Arrangements 
for  the  payment  of  the  title  clearance 
and  loan  closing  charges  will  generally  be 
made  by  the  seller  or  the  borrower,  or 
both,  in  accordance  with  the  usual  cus- 
tom in  the  locality.  If  a  formal  notice 
to  the  designated  attorney  is  required,  it 
will  be  in  the  form  prescribed  by  the 
Farmers  Home  Adminstration.  In  ca.ses 
Involving  the  purchase  of  land,  the  option 
should  contain  the  terms  of  payment  of 
the  costs  of  loan  closing  and  title  clear- 
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ancp.     Existing   option    form.s   may   be 

moiiifled  m  this  respect,  if  nece.s.sary. 

<h)  Cuuuti/  Supervisor's  responsibili- 
ties.    The  County  Supervi.sor  will: 

(1)  Provide  the  borrower,  and  seller 
if  land  is  being  acquired,  with  the  name 
and  address  of  the  desUMiated  attorney 
and  approved  title  insurance  companit-s 

(2>  Furnish  to  the  selected  designated 
attorney  or  title  insurance  company  on 
Form  FHA-826.  "Transmittal  of  Title 
Iiifoim.iUon."  infonn.ition  concerning 
the  loan  to  be  made  or  insured,  any 
waivers  of  exceptiuii.s.  and  all  forms  or 
other  documents  necessary  to  effect  title 
clearance  and  loan  cIosIiil:.  Al.so  any 
needed  information  not  contained  in  this 
subpart  regarding  Fanners  Home  Ad- 
ministration policies  and  procedures  ap- 
plicable to  the  type  of  loan  Involved 
must  be  furnished  the  designated  attor- 
ney. 

II'  Ordering  title  exartiinafir.n  or  in- 
.'^urance.  Application  for  title  examina- 
tion or  insurance  will  be  made  by  the 
lx)rro\ver  or  the  seller,  or  both,  to  a  des- 
i!'nated  attorney  or  an  approved  title 
insurance  company  selected  by  the  bor- 
rower or  seller,  or  bfjth.  If  title  msur- 
ance  is  to  be  used,  the  application  will 
be  made  on  forms  furnished  by  the  com- 
pany, and  will  request  i.ssuance  of  a 
mortgagee  title  policy  on  a  form  which 
has  been  approved  by  the  State  Director 
and  in  an  amount  at  least  equal  to  the 
amount  of  the  loan  The  borrower  also 
may  obtain  an  owner's  policy  or  a  com- 
bination policy  if  he  desires.  The  mort- 
i;a  ;ee  named  in  the  policy  will  be  the 
"United  States  of  America,"  except  that 
if  a  direct  loan  is  being  made  with  State 
IJural  Rehabilitation  Corporation  trust 
funds,  the  name  of  the  mortgagee  will  be 
■  United  States  of  America.  Trustee  of 
the  assets  of  'name  of  State  Rural  Re- 
liabilitation  Corporation"."  The  bor- 
rower will  instruct  the  designated  attor- 
ney or  title  insurance  company  to  deliver 
the  preliminary  title  opinion  or  title 
binder  to  the  County  Supervisor. 

5  307  2  Initial  loan  ca-^:es —  a'  Serv- 
ices. Title  clearance  and  loan  closing 
leual  seivices  to  be  provided  by  desig- 
nated attorneys  and  title  insurance  com- 
panies will  include  examining  title: 
preparing,  obtaining,  or  approving  sim- 
ple curative  material  and  conveyance 
and  security  instruments;  adv:.--ing  bor- 
rowers, and  sellers  if  land  is  being  ac- 
quired, regarding  the  adequacy  of  the 
legal  description  of  the  farm:  i-ssumg 
either  preliminai-y  and  final  title  opin- 
ions or  certificates  of  title,  or  title  in- 
surance binder.s  and  mortgagee  title 
policif's;  and  performing  other  leual 
services  necessary  to  properly  close  the 
loan.  includ:ng  those  described  mor<* 
specifically  elsewhere  in  this  subi^art. 
The  designated  attorney  or  title  insur- 
ance company  will  be  expected  to  per- 
form these  -services  witii  diliLience  and 
dispatch  -SO  that  llie  l(.)an  closm;:  can  be 
completed  without  unnecessary  delay. 

(bi  Advice  to  County  Supervisor.  The 
designated  attorney  or  title  insurance 
company  will  advise  the  County  Super- 
vi.sor, upon  his  request,  as  to  the  legal 
effect  of  outstandin;:  interests  or  de- 
fects,  such   as  easements,   muK'i'al,   oil. 


gas,  timber,  or  water  riehts.  ptiat 

of  part  of  the  farm,  or  other  ou 


interests  (jr  title  defects,  to  assist  hw 
m  deurmming  <l>  whether  su^  Z" 
standing  interests  or  defecta  affect  uL 
value  of  the  farm  or  its  operaU^M! 
<  2  I  which  of  such  exceptions  and  defS! 
must  be  corrected  in  order  for  (i)  a!I 
lx)r!uwer  to  obtain  title  merchantal^i! 
fact  m  accordance  with  prevailintbS 
examination  standards,  and  (U)  al 
C>f)veinment  to  obtain  a  hen  of  tte  iS! 
quired  priority.  •*■ 

'CI  Examination  of  title.  M  «^ 
proper  time,  the  County  Supervisor  iSn 
notUy  the  borrower,  and  seller  tf  i^ 
Ls  being  acquired,  that  they  should  an. 
ploy  a  designated  attorney  or  title  to 
surance  company  to  examine  title  uH 
perform  the  other  legal  services  in  em 
nection  with  title  clearance  and  ku 
closing,  and  that  they  should  furnhh^ 
the  designated  attorney  or  title  ixun- 
ance  company  any  needed  abstraoU  tf 
title  or  other  title  evidence.  Title  a! 
ammation  will  be  made  from  piinu 
records  or  abstracUs  of  title  or  by  aeon. 
bmation  of  the.se  methods. 

'  1 '  Examination  from  pubUe  reeaMi 
The  extent  that  examination  is  bm^ 
from  the  public  records,  an  abstract  of 
title  will  not  be  required.  Any  eziitte 
available  abstract  should  be  uaed  toiinv 
time  and  fxpense. 

(2)  Examination  of  ahstracU.  If  s^ 
stracts  of  title  are  used,  and  if  the  a^ 
stracts  or  abstractor's  certificatea  do  nat 
C(ner  all  matters  of  record  affecting  the 
title  for  the  period  of  time  required  in 
subparagraph  <3»  of  this  paragraph  ev 
if  the  abstracts  or  the  abstractor's  e«- 
tiflcates  are  limited  in  any  other  way, 
they  must  be  revised  to  cover  all  rmtt- 
sary  matters,  or  supplemented  by  ezaa< 
ination  of  public  records  or  by  other  eon- 
petent  evidence  of  title. 

i3'  Period  of  title  search.  Whentitle 
insurance  is  obtained,  title  examinattao 
will  cover  such  period  of  time  as  tbe 
title  insurance  company  deteimlm 
nec^.ssary  in  order  to  insure  the  Fanaen 
Home  Administration  mortgagee  intenrt 
in  the  title.  In  other  cases  the  title 
search  must  cover  the  shortest  period 
necessary  to  include  one  of  the  followlDi: 

M'  A  warranty  deed  from  a  party 
other  than  tlie  United  States  wtiicb  bSI 
been  of  record  for  at  least  40  years. 

lilt  A  Farm  Ownership,  Farm  HOQI- 
ing,  or  individual  Soil  and  Water  Con- 
servation I  not  Water  Facilities)  security 
instrument. 

<  111  >  A  patent  or  deed  from  the  United 
States,  except  that  where  such  a  patent 
or  deed  recorded  within  40  yean  tsi 
issued  under  the  Federal  homestead  or 
reclamation  laws,  or  where  a  patent  or 
deed  has  not  yet  been  issued  under.tudi 
laws,  the  search  must  cover  either  40 
years  or  the  i)eriod  necessary  to  include 
the  (ntry  or  purchase  contract,  which- 
ever IS  shorter. 

id)  Liens  or  claims  against  the  bor- 
rover.  The  designated  attorney  or  tltk 
insurance  company  will  determine 
whether  there  are  any  judgments  or  «iti 
pending  in  State  or  Federal  Coarti 
as-'ainst  the  borrower  or  the  spouse,  or 
St.ite  or  Federal  tax  claims  against  thai 
which  are  or  may  become  liem  agnlBii 


^^^grdoy,  December  20,  195S 

«r  nart  of  the  farm  already  owned 
•"".•^.S^uired  or  any  bankruptcy  or 
•rl^ftroceedinus  pendinu  by  or 
•"•^^^f^Lm  This  determination  will 
•l»lnrt  tnen  .  Qf  borrowers  and 

^'^^fch  of  the  records  of  the 
*  *?.n  which  they  reside,  those  of  the 
*»°SS  which  they  previously  r.-sided 
*^^  «<rpntlv  moved  to  the  county  in 
"'K^t^oan  is  being  made,  and  such 
•^i«  or  certificates  from  appropriate 
SSiS  sSt^s  District   court   Clerks   as 

^^^^"mtnZp  une  opinion  or  title 
'  ^hinder  '  1 '  When  the  .services 
ir'SJ^ated  attorney  are  used,  he 
!^n'uiS  his  preliminary  title  opinion 
S"u,fcounly  supervisor.     The  prelim- 

tnary 
312 
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Utleopinion\villbeonFormFHA- 
Preliniinary  Title  Opinion,     or  if 


(Jut  form  is 


not  leually  sufficient   in  a 


HlrTr  sute.  the  State  Director,  with 
SfS^ce  of  the  Attorney  in  Charge. 
SJyIpprovc   a    satisfactory    substitute 

(onn- 


S  When  title  insurance  is  obtained. 
thluUe  insurance  company  will  furnish 
S^Countv  supervisor  a  title  insurance 
S!d^  disclosing  the  defects  m  and 
^brances  against  the  title,  the  con- 
iSSoM  to  be  met  to  make  the  title 
JSlf  and  the  curative  or  other 
Sm  to  be  taken  before  loan  closing. 
ISTbinder  also  will  include  a  commit- 
2mt  to  issue  a  mortgagee  title  policy  in 
^ount  at  least  equal  to  the  amount 

nftheloan.  ..... 

(f)  County  Supervisor's  responsibih- 
tiet  after  receipt  of  preliminary  title 
oomion  or  title  insurance  binder.  Upon 
receirt  of  the  preliminary  title  opmion 
oTtlUe  insurance  binder,  the  County 
Supervisor  will : 

(1)  Return  the  preliminary  title  opin- 
ion or  binder  to  the  designated  attorney 
or  title  Insurance  company  if  it  is  not 
complete  or  if  the  approved  form  has 
been  altered.  If  the  designated  attorney 
or  title  insurance  company  is  unable  or 
iBwilling  to  complete  or  correct  it.  the 
Comity  Supervisor  will  send  it,  with  a 
full  explanation,  to  the  Attorney  in 
Charge,  who  may  approve  or  disapprove 

it. 

(2)  Make  arrangements  to  close  the 
loan  if  there  are  no  exceptions,  or  if  the 
exceptions  have  already  been  waived  by 
the  Farmers  Home  Administration,  or  if 
the  designated  attorney  or  title  insur- 
ance company  advises  that  the  excep- 
tions can  be  eliminated  at  or  before  the 
time  of  loan  closing. 

(3)  If  exceptions  are  revealed  that 
have  not  already  been  waived,  the 
County  Supervisor  or  the  State  Director 
may  waive  tho.se  which  will  not  make  the 
Utle  unmerchantable  or  affect  adversely 
the  suitability,  .security  value,  or  success- 
ful operation  of  the  farm. 

(4)  If.  with  the  advice  of  the  Attorney 
In  Charge,  the  State  Director  finds  that 
exceptions  will  make  the  title  unmer- 
chantable or  affect  adver.sely  the  suit- 
sbillty,  security  value,  or  successful  op- 
eration of  the  farm,  he  may  waive  them 
conditionally  and  mstruct  the  County 
Supervisor  as  to  how  the  conditions  may 
be  met.  If  necessary,  the  County  Com- 
mittee will  reconsider  the  suitability  of 
the  farm  for  a  loan  and  prepare  a  new 


certification.  If  the  County  Committee  s 
recertification,  where  required,  is  favor- 
able and  if  the  conditions  imposed  in  the 
State  Director's  waiver  can  be  met,  the 
County  Supervisor  will  prepare  a  waiver 
and  transmit  it  to  the  designated  attor- 
ney or  title  insurance  company. 

(g)  Preparation  of  deeds,  mortgages, 
and  curative  instruments.  The  desig- 
nated attorney  or  title  insurance  com- 
pany will  prepare  or  approve  deeds, 
mortgages,  affidavits,  releases,  and  other 
simple  curative  documents  necessary  for 
title  clearance  and  loan  closing.  Farm- 
ers Home  Administration  mortgage 
forms  will  be  used  in  all  cases  and  other 
existing  Farmers  Home  Administration 
forms  will  be  used  whenever  feasible. 

d'  Types  of  estates:  joint  tenancy, 
entirety,  or  other,  (i)  In  cases  in  which 
loan  funds  are  being  used  to  acquire  any 
land  and  in  which  it  is  permissible  imder 
State  law,  title  to  the  entire  farm  will 
be  vested  in  the  borrower  and  spouse 
with  right  of  survivorship,  imless  the 
State  Director  waives  this  requirement. 
'Waivers  may  be  granted  irvthe  following 
situations: 

(a)  Upon  request  of  the  borrower, 
supported  by  justifiable  reasons  such  as 
prior  marital  commitments  or  premari- 
tal property  agreements,  or  children  or 
other  relatives  from  whom  support  from 
the  applicant  is  necessary. 

(b>  When  the  spouse  is  a  minor  or 
an  incompetent  and  it  is  necessary  tmder 
State  law  to  have  the  title  vested  in  the 
eligible  spouse  only,  in  order  for  the 
Farmers  Home  Administration  to  obtain 
a  valid  lien  not  subject  to  disaffirmance 
and  enforceable  against  the  security 
property  and  all  interests  therein. 
When  the  disability  of  minority  is  re- 
moved under  State  law,  waiver  because 
of  minority  is  not  permissible. 

(c>  When  the  eligible  spouse  is  a  citi- 
zen but  the  other  spouse  is  a  noncitizen, 
title  will  be  vested  only  in  the  citizen 
where  legally  possible  under  State  law. 
(iii  In  all  other  cases,  title  may  be 
held  in  any  manner  affording  the  re- 
quired mortgage. 

( 2 )   Preparation  of  deeds.    Deeds  will 
be  prepared  as  follows: 

( i  •   Conveyance  of  title  to  borrowers 
must  be  by  general  warranty  deed  ex- 
cept that  all  conveyances  by  the  Farmers 
Home  Administration   will   be  by  quit- 
claim deed,  general  warranty  deeds  will 
be  required  for  fiduciary  or  straw  parties, 
and.  upon  the  prior  approval  of  the  Ad- 
ministrator in  any  case  where  the  seller 
refuses  to  give  a  general  warranty  deed, 
a   quitclaim   deed   or   special   warranty 
deed  may  be  accepted  if  the  title  vesting 
in  the  borrowers  under  the  deed  used  is 
approved  by  the  Attorney  in  Charge  as 
free  from  substantial  objections.    If  the 
grantors  or  their  predecessors  in  title 
acquired  the  property  from  the  Farmers 
Home  Administration  or  a  predecessor 
agency,  a  special  warranty  deed  may  be 
u.sed    warranting    against    title    defects 
arising  subsequent  to  the  quitclaim  deed 
from  the  Farmers  Home  Administration, 
(ii)     The  deed  should  show  the  excep- 
tions subject  to  which  the  loan  is  being 
made  and,  where  customary,  should  con- 
tain a  tie-in  description  linking  the  deed 
description  with  tliat  in  another  recorded 
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instrument  identified  by  date,  parties, 
and  place  and  date  of  recording. 

(3>  Preparation  of  mortgage.  Mort- 
gages on  forms  approved  by  the  Farmers 
Home  Administration  wiU  be  prepared  as 

follows:  .         _  ^.        .,      ,. 

(i)  Number  of  copies.  Ordinarily,  it 
will  be  necessary  to  prepare  only  the 
original  and  one  copy  of  the  mortgage, 
the  original  to  be  recorded  and  retained 
in  the  Farmers  Home  Administration 
County  Office  and  the  copy  to  be  de- 
livered to  the  borrower.  Additional 
copies  will  be  prepared  when  needed  by 
interested  parties. 

(ii)  Name  of  mortgagee.  The  mort- 
gagee will  be  the  "United  States  of  Amer- 
ica," except  that  if  a  direct  loan  is  being 
made  bv  the  Farmers  Home  Administra- 
tion with  State  Rural  Reimbilitation 
Corporation  trust  funds,  it  will  be  the 
"United  States  of  America,  Trustee  of 
the  assets  of  (name  of  State  Rural  Re- 
habilitation Corporation > ." 

(iii)  Persons  required  to  execute  mort- 
gage. The  mortgage  will  be  executed  by 
the  borrower  and  spouse  and  any  other 
persons  having  an  interest  in  the  form. 

(iv)  Title  exceptions.  The  mortgage 
should  show  the  exceptions  subject  to 
which  the  loan  is  being  made. 

(V)    Subsequent  and  junior  mortgages. 
If  there  are  any  outstanding  Farmers 
Home  Administration  direct  05  insured 
real  estate  mortgage  loans  against  the 
property  which  are  being  refinanced  with 
the  new  loan,  the  mortgages  pertaining 
to  such  outstanding  loans  wUl  be  super- 
seded and  will  be  released  at  the  time  of 
loan  closing,  imless,  tmder  State  law,  it 
is   necessary   to   keep   the   outstanding 
mortgages  in  effect  for  the  purpose  of 
retaining  a  vahd  lien  with  respect  to 
the  obligations  being  refinanced.    If  any 
such  outstanding  Farmers  Home  Admin- 
istration real  estate  loan  is  not  being  re- 
financed, the  outstanding  note  or  bond 
and  mortgage,  and  any  related  mortgage 
policy  with  respect  thereto  will  remain 
in  force,  the  new  mortgage  will  cover 
the  property  covered  by  the  outstand- 
ing Farmers  Home  Administration  mort- 
gage as  well  as  any  land  being  acquired, 
and  the  new  mortgage  wUl  secure  the 
obligations  secured  by  the  outstanding 
Farmers    Home    Administration    mort- 
gages as  well  as  the  new  loan. 

(vi)  Special  provisions.  Designated 
attorneys,  title  insurance  companies,  or 
Attorneys  in  Charge  should  advise 
County  Supervisors  of  changes  in  State 
laws  necessitating  changes  in  mortgage 
forms.  Changes  in  the  printed  forms 
should  not  be  made  without  prior  clear- 
ance with  the  National  Office  of  the 
Farmers  Home  Administration.  'When 
such  changes  are  approved,  the  inter- 
ested parties  will  be  informed  through 
the  County  Supervisor. 

(h)  Loan  closing.  The  designated  at- 
torney or  the  title  insurance  company 
will  cooperate  with  the  County  Super- 
visor, the  borrower,  the  seller  if  the  land 
is  being  acquired,  and  other  necessary 
parties  to  arrange  for  the  time  and  place 
of  loan  closing.  The  designated  attorney 
or  the -title  insurance  company  will  as- 
sist with  the  loan  closing  to  determine 
that  the  Farmers  Home  Administration 
obtains  a  valid  mortgage  lien  on  the 
property  of  the  priority  required  by  the 
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Farmers  Home  Administration,  subject 
only  to  exceptions  waived  by  the  County 
Supervisor  or  the  State  Director. 

»1)  Disbursement  of  loan  funds.  No 
loan  funds  will  be  disbursed  until  the 
mortgage  has  been  filed  for  record  in  ac- 
cordance with  the  requirements  of  this 
subpart.  Loan  funds  for  the  payment  of 
a  lien  may  only  be  disbursed  in  exchange 
for  an  executed,  acknowledcrcd  satisfac- 
tion or  release,  except  that  funds  may  be 
disbursed  at  the  time  of  loan  closing  to 
pay  for  a  satisfaction  or  relea.^e  which 
a  reputable  lienholder  has  asTecd  m  writ- 
ins  to  execute  and  deliver  upon  receipt 
of  a  specified  sum  nnd  which  cannot  be 
made  available  at  the  timo  of  payment 
through  a  formal  or  informal  escrow  ar- 
rangement or  otherwise. 

(2)  Title  examination  and  liens  or 
claims  against  borrouers.  The  desig- 
nated attorney  or  title  insurance  com- 
pany will  examine  title  from  the  public 
records  or  from  an  extended  abstract  of 
title,  or  a  combination  thereof,  and  will 
check  for  liens  or  claims  against  the  bor- 
rower from  the  terminal  date  of  the 
preliminary  title  examination  to  and  in- 
cluding the  time  of  recording  the  cur- 
rent mortgage.  If  there  are  no  entries  of 
record  during  the  period  except  the  docu- 
ments required  in  connection  with  title 
clearance  and  any  partial  releases  or 
subordinations  previously  approved  by 
the  Farmers  Home  Administiation.  the 
loan  may  be  closed.  If  there  are  any 
other  entries  of  record  during  this 
period,  the  loan  will  not  be  closed  until 
such  entries  have  been  cleared  of  record, 
or  administratively  waived  if  appropri- 
ate. The  designated  attorney  or  title  in- 
surance company  should  advise  the 
County  Supervisor  of  the  nature  and  ef- 
fect of  such  intervening  instruments  and 
the  legal  method  by  which  they  may  be 
eliminated. 

<3i  Certificate  of  inspection.  The 
County  Supervisor  will  prepare  a  certifi- 
cate of  inspection  showing  the  condition 
of  the  farm  at  or  shortly  before  the  time 
of  loan  closing.  Form  FHA-874.  •'Cer- 
tificate of  In.spection,"  will  be  used,  ex- 
cept that  if  it  is  not  satisfactory  for  u.se 
in  a  particular  state,  the  State  Director, 
with  the  advice  of  the  Attorney  in 
Charge,  may  approve  a  substitute  form. 
The  designated  attorney  or  title  insur- 
ance company  will  see  that  the  certifi- 
cate is  executed  by  the  County  Super- 
visor or  by  some  other  Farmers  Home 
Administration  employee,  including 
County  Committeemen,  acquainted  with 
the  facts. 

(4>  Taxes  and  assessTnents.  The  des- 
ignated attorney  or  title  insurance  com- 
pany will  ascertain  that  all  taxes  and 
assessments  against  the  property  which 
are  due  and  payable  are  paid  at  or  bo- 
fore  the  time  of  loan  closing.  Where  the 
seller  and  the  borrower  have  a'-rreed  to 
prorate  any  taxes  or  assessments  which 
are  not  yet  due  and  payable  for  the  year 
in  which  the  loan  closing  takes  place,  the 
seller  will  pay  his  portion  of  the  taxes 
and  assessments  at  the  time  of  loan 
closing  either  to  the  tax  authorities  or 
into  the  borrower's  supervised  bank 
account.  Cf^rtificates  or  receipts  should 
be  produced  from  the  tax  autlioriticii  as 
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evidence  of  required  payment  to  them. 
If  the  amount  of  taxes  and  as.'^e.ssments 
cannot  be  ascertained  by  the  tmie  of 
loan  closin;:.  it  will  be  estimated. 

< .') '  Prior  lienholders'  anreements.  If 
other  persons  hold  liens,  purchase  con- 
tracts, or  other  security  intircsts  i  herein 
cilled  liens  I  which  will  remain  ai-'ainsi 
tlie  property  as  a  prior  lien,  it  may  be 
necessary  tor  them  to  execute  agr«>- 
ments  relating  to  their  rights  under  such 
prior  hens. 

ut  Forbearance  anreement<  These 
n"!eemen!s  will  be  obtaineii  wlu-nevcr 
tlit<  Counly  Supervisor  determines  that 
It  is  necp.ssary  in  protection  of  the  Gov- 
ernment's interest  for  tlie  prior  lien- 
holder  to  agree  to  one  or  more  of  the 
followiii'.^' : 

<a»  Not  to  declare  his  lien  in  default 
or  accelerate  the  indcbtedne.s.s  there- 
under for  a  specified  period  without  the 
written  con.sent  of  the  State  Director. 

i?)»  Not  to  make  advances  for  pur- 
poses other  than  taxes,  insurance,  or 
payments  on  other  prior  liens  when  his 
lien  secures  future  advances  which  the 
(iesi'-nated  attorney  or  title  insuranee 
company  d-  terniines  would  under  State 
law.  have  priority  over  the  morti^aee 
being  taken  or  any  morti'a"e  already 
held  or  insured  by  the  Farmers  Home 
Aciministration. 

ui  To  consent  to  the  Farmers  Home 
Administration's  makin"  or  inMinn'.:  the 
loan  and  taking  the  related  mortgage,  if 
the  prior  lien  instrument  prohibits  such 
loan  or  mortgage  without  the  prior  hen- 
holder's  consent. 

•d'  Not  to  enforce,  ■without  the 
written  consent  of  the  State  Director, 
as  long  as  the  Farmers  Home  Adminis- 
tration has  an  interest  in  tlie  property, 
any  specified  unsatisfactory  pavment 
t<'rms  or  other  specified  provisions  of 
the  prior  lien  which  in  the  opinion  of 
the  County  Supervisor  would  endani-er 
the  security  position  of  tlie  Farmers 
Home  Administration. 

<ip  Notice  of  foreclosure  or  assipn- 
incnt  aarcements.  The.se  agreements 
w;!l  be  obtained  only  in  those  States  in 
which  State  law  permits  junior  hens  of 
IMivate  parties  to  be  extinmiished  by 
foreclosure  of  a  prior  hen  without  the 
junior  lienholders'  being  made  parties  or 
being  given  actual  notice. 

Mm  Form  of  agreement.  In  a  State 
in  which  forbearance  at^reements  only 
are  needed,  they  will  be  obtained  on 
Form  FHA-446.  "Agreement  with  Prior 
Lienholder."  or,  where  that  is  not  legally 
satisfactory,  on  a  satisfactory  sulxstitute 
form  approved  by  the  Farmers  Home  Ad- 
ministration. When  only  notices  of 
foreclo.sure  or  assignment  are  required  a 
form  aijpioved  by  the  Farmers  Home 
Administration  will  be  used  for  such 
I)urpose.  When  both  forbearance  and 
notice  as-reements  are  required,  an 
amended  Form  FHA-446  or  approved 
substitute  form  may  be  used. 

<iv>  Executing^  acknouledging,  and 
recording.  When  a  forbearance  or  no- 
tice agreement  is  required,  the  desig- 
nated attorney  or  title  insurance  com- 
pany will  determine  at  the  time  of  loan 
cloMng  that  it  i5  properly  completed  and 
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tpcuted   and,   if   recording  is  reonh— 
Kit  It  IS  properly  acknowledgedbTHr 


executed 

that  It  IS  piopeiiy  acKnowledged  b»  «CI 

prior  li(  iiliolder  and  recorded. 

i6i  APidartt  o,i  sellers.  {[  i^,^  ,, 
being  acquired,  the  designated  »ttonJI 
or  title  insurance  company  may  na^ 
that  an  affidavit  of  .sellers  Is  nmS! 
completed  and  executed  at.  or  shoSI 
prior  to.  the  time  of  loan  closlne^ 
Form  FHA-875.  Alfulavit  of  SeSera'-^ 
If  that  form  is  not  legally  sufficient 'in  . 
larticuiar  State,  on  another  f om  »^ 
proved  by  the  Farmers  Home  AdmtoSl 
tra  ion,  and.  if  necessary.  aCknowleSS 
and  recorded.  ""ieugea 

t7'  Z)erf/.s-  a.;f/  curative  instruments 
The  desii^nated  attorney  or  title  Inau- 
ance  company  will  determine  that  dee^ 
releases,  and  curative  instrumenU^ 
properly  completed,  executed  (inclutUn, 
beinu  sealed  and  witne.s.^ed  If  requlredbr 
Slate  law>.  acknowledged,  and  filed  f» 
record  at  the  proper  time. 

<8i  Promi.<i.<<orij  note.  The  designated 
attorney  or  title  insurance  company  wS 
determine  that  the  promissory  note  ta 
l>roperly  completed,  dated  the  date  of 
loan  closing,  and  properly  executed  by 
the  borrower  and.  if  required  by  the 
spouse. 

'9>  A<;sic;nment  of  future  income.  In 
any  case  in  which  Form  FHA-253  "At- 
si-nment  of  Income  from  Real  isstate 
Security."  is  required,  the  County  Super- 
visor will  prepare  the  fom.  and  have  It 
available  for  execution  by  the  borrower* 
at  the  time  of  loan  closing.  The  desig- 
nated attorney  or  title  insurance  com- 
pany will  .see  that  the  form  is  properly 
completed,  executed  including  betag 
sealed  and  witnessed  if  required  by 
State  law  > .  and  acknowledged  by  tlie 
borrowers. 

(10>  Mortgage.  The  designated  at- 
torney or  title  insurance  company  will 
see  that  the  mortnage  is  properly  com- 
pleted, dated,  executed,  sealed  and  wit- 
nessed if  required  by  State  law.  acknowl- 
edged, and  filed  for  record  on  the  date 
of  loan  closing. 

(11  >  Affidavit  of  borrowers.  The  des- 
ignated attorney  or  title  insurance  com- 
pany may  require  that  an  affldaylt  of 
borrowers  is  proiierly  completed  and  ex- 
ecuted at  the  time  of  loan  closing.  Tbii 
affidavit  may  be  on  Form  FHA-876,  "Af- 
fidavit of  Borrowers."  or  if  that  form  Is 
not  legally  sufficient  in  a  particular  state, 
on  another  form  approved  by  the  Farm- 
ers Home  Administration.  Statements 
in  the  form  should  be  modified  as  neces- 
sary to  make  them  factually  correct. 
The  nffldavit  will  be  acknowledged  and 
recorded  only  if  the  designated  attorney 
or  title  insurance  company  considers  It 
necessary. 

'iL'i  Other  services  of  designated  at- 
ti'rneijs  and  title  insurance  companies. 
The  designated  attorney  or  title  insur- 
ance company  will  assist  and  advise  the 
County  Supervisor,  when  necessary.  In 
Iireparing,  comi)leting,  and  obtaining  ex- 
ecution, acknowledgment,  recordation, 
and  so  forth,  of  documents  required  in 
jiarticular  ca.ses  Standard  Fanners 
Home  Administration  forms  will  be  used 
for  such  pui'iKj-es  whenever  possible. 
Ihe  designalgd  utiomey  or  title  insur- 
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will    keep    the    County 


^  company, 

''Jjifcl^ranceand  preparation   of 


gUiierviSoFadvised  as  to  the  , ^-ogress  of 


tlje  title  Ciea'»"V>    '•  — 

^^JH'Z^!--'  or  mortgagee  title 
ppS.A?st.n'aspos..ible  after  the  loan 

^aTf!naimnio^-  The  dc^u-nated  at- 
,„^ey  will  issue  hi-^  tmal  opinion  to  the 
'"^  L  4nnervisor  Tlie  final  ojimion 
ff:r^?onn>M..-3,3,,;Fin..lj;i.K; 


Opinion, 


or  if  that   form  is  not  legally 


,«rlent  in  a  particular  state,  on  an- 
£trm  aPPinved  by  the  Farmers 
"^^Ariminislranon.      Since    i.ssuance 

°  %Ptimi  of  recorded  instruinenis.  it 
Sfv  no^be  possible  for  the  final  title 
^  rL  tnshow  full  recording  inlorma- 
Cm  a^l  cases,  but  It  should  at  least 
iTw  the  time  of  fUmg.  filing  number, 
S  any  other  recording  information 
!Sftil4ble  Attached  to  the  final  opinion 
trill  be  any  documents  which  the  County 
Jlervisor  furnished  to  the  designated 
attorney  were  not  previously  returned, 
!nd  are  not  in  the  pos.session  of  the 
reorder  for  recordation.  Arrangements 
^  be  made  with  the  recorder  to  for- 
JJird  or  deliver  recorded  instruments  to 
the  oroper  parties. 

(ii)  Mortgagee  ti'Ie  policy.  The  title 
insurance  company  will  issue  to  the 
County  Supervisor  the  mortgagee  titiC 
DoUcy  in  favor  of  the  Government  as  it 
ippears  as  mortgagee.  The  policy  shall 
be  subject  only  to  approved  standard 
exceptions  and  such  specific  exceptions 
as  were  waived  administratively  in  writ- 
ing by  the  Farmers  Home  Administra- 
tion. 

J  307.3  Attornexis  in  Charge:  initial 
loan  case.  When  the  services  of  the 
Attorney  in  Charge  are  to  be  used,  title 
clearance  and  loan  closing  will  be  accom- 
plished in  accordance  with  this  Subpart 
and  closing  instructions  issued  by  the 
Attorney  in  Charge. 

5  307.4  Subsequent  loans  not  in  con- 
nection with  transfers  or  credit  sales. 
Title  clearance  and  closing  for  subse- 
quent loans  to  which  this  subpart  is 
applicable,  either  involving  or  not  in- 
volving reflnancinii  or  land  acquisition, 
will  be  handled  as  follows: 

(a)  By  designated  attorney  or  attor- 
ney in  charge.  Title  clearance  and  loan 
dosing  will  be  tb.e  same  as  for  initial 
loans,  except  that  a  preliminary  title 
opinion  will  not  be  required  on  land 
already  owned  by  the  borrower  and 
mortgaged  to  the  Farmers  Home  Ad- 
ministration for  a  Farm  Ownership. 
Farm  Housing,  or  Soil  and  Water  Con- 
servation <not  Water  Facilities  >  loan 
and  the  final  title  opinion  on  such 
land  »111  cover  the  period  subsequent  to 
recordation  of  the  initial  loan  mortgage. 

(b)  With  title  insurance.  Title  clear- 
ance and  loan  closing  with  title  insur- 
ance will  be  the  same  as  for  initial  loans 
except  that:  / 

'1)  Title  in^irance  will  be  obtained 
only  when  additional  land  is  beins 
acquired  or  the  initial  loan  is  being 
refinanced  with  tlie  subsequent  loan. 
If  the  same  tii;e  insurance  company  xs 
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being  used  as  Lssued  title  In.^jurance  in 
connection  with  the  initial  loan,  it  should 
be  necessary  to  examine  title  to  the  land 
already  owned  by  the  borrower  only 
from  the  time  of  i.ssuance  of  the  existing 
mortgagee  title  policy. 

(2»  Regardless  of  whether  the  initial 
loan  is  being  refinanced,  the  new  mort- 
gagee title  policy  will  cover  the  entire 
farm,  including  the  land  already  owned 
and  any  land  being  acquired. 

i3>  If  the  initial  loan  is  being  refi- 
nanced, the  new  mortgagee  title  policy 
will  insure  the  entire  amount  of  the 
subsequent  loan,  including  the  amount 
of  the  initial  loan  being  refinanced:  but 
if  the  initial  loan  is  not  being  refinanced, 
the  new  moricagec  title  policy  will  insure 
only  the  amount  of  the  subsequent  loan. 

?  307  5  Additional  requirements  for 
loans  to  homestead  entrymen.  contract 
purchasers  from  Bureau  of  Keclamatioii, 
and  restricted  Indians.  Whenever  loans 
are  made  sub.ject  to  agreements  with 
other  agencies,  such  as  loans  to  home- 
stead entrvmen,  contract  purcha.sers 
from  the  Bureau  of  Reclamation,  and 
restricted  Indians,  special  title  clearance 
and  loan  closing  requirements,  as  well 
as  the  ijrovisions  of  this  subpart  not  in- 
consistent therewith,  ■will  be  applicable. 

?  307  6  Cancellation  of  loan.  If  for 
any  reason  it  is  determined  that  the 
loan  cannot  be  made,  the  County  Super- 
visor will  promptly  notify  the  borrower, 
the  attorney  or  title  insurance  company, 
and  any  other  interested  parties. 

Dated:   December  17,  1958. 


1SE.\L]  K.    H.    H.ANSEN. 

yld77i!Ti!S^rafor. 
Farjners  Home  Administration. 
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provided  for  in  this  subpart,  the  pro- 
ducer must  designate  CCC  or  the  lending 
agency  holding  such  no#  as  payee  of 
such  amount  to  the  extent  of  such  in- 
stallments, but  not  to  exceed  that  por- 
tion of  the  amount  remaining  after  de- 
duction of  service  charges  and  amounts 
due  prior  lienholders. 

( b »  If  the  producer  is  indebted  to  CCC, 
or  if  the  producer  is  indebt  d  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  amounts  due  the  producer 
under  the  program  provided  for  in  this 
subpart,  after  deduction  of  amounts  pay- 
able on  farm  storage  facihties  or  mobile 
drying  equipment  and  other  amounts 
provided  in  paragraph  (ai  of  this  sec- 
tion, shall  be  applied,  ps  provided  in 
the  Secretary's  Setoff  Regulations,  7 
CFR  Part  13  (23  F.  R.  3757),  to  such 
indebtedness. 

( c )  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in- 
debtedness involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

(.Sec.  4,  62  Stat.  1070  as  amended:  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  201.  401.  63  Stat.  1052,  1054;  X5 
U.  S.  C.  714c.  7  U.  S.  C.   1446,  1421) 

Issued  this  17th  day  of  December  1958. 

[SEAL]  Clarence  L.  Miller. 

Acting  Executive  Vice  President,     , 
Commodity  Credit  Corporation. 

|F.   R.   Doc.    58-10505;    Filed,  Dec.    19,    1958;      i 
8:50  a.  m.] 


[F    R     Doc     58   10506:    Filed,    Dec.    19,    1958: 
8:50  a.  m.l 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loam,  Purchase*,  end  Other 
Operoliont 

[  1958  Honey  Bulletin  1.  Amdt.  1] 

Part  434 — Honey 

SUBrART— 1958  Honey  Price  SurrORT 
Program 

SETOFFS 

In  order  to  conform  with  the  setoff 
regulations  promulgated  by  the  Office  of 
the  Secretary  of  Agriculture,  the  regula- 
tions i.ssued  by  Commodity  Credit  Cor- 
poration (hereinafter  referred  to  as 
••CCC">  with  respect  to  the  1958  crop 
honey  Price  Support  Program  (23  P.  R. 
1979)  are  amended  by  revising  §  434.914 
to  read  as  follows: 

5  434.914  Setoffs,  (a)  If  any  install- 
ment or  installments  on  any  loan  made 
available  by  CCC  on  farm  storage  fa- 
cilities or  mobile  drying  equipment  are 
payable,  under  the  provisions  of  the  note 
evidencing  such  loan,  out  of  any  amount 
due    the    producer    under    the    program 


Subchapter   D — Regulations   Under  Soil   Bank   Ad 

[Amdt.  27] 

Part  485 — Soil  Bank 

SUBPART — Conservation  Reserve 
Program 

lands  in  which  state  or  municipal  gov- 
ernment or  certain  clubs  or  associa- 
tions are  interested 

The  regulations  governing  the  conser- 
vation reserve  program.  21  F.  R.  6289, 
as  amended,  are  hereby  further  amended 
by  adding  a  new  §  485.153e  immediately 
following  §  485.153d. 

§  485.153e  Lands  in  which  State  or 
municipal  government  or  certain  clubs 
or  associations  are  interested.  Begin- 
ning November  25.  1958.  no  contract  may 
be  entered  into  which  provides  for  the 
payment  of  annual  or  cost-share  pay- 
ments to  a  country  club,  golf  club,  ceme- 
tery or  cemetery  association,  or  to  State, 
county,  town  or  local  governments  or 
subdivisions  thereof. 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington.  D.  C,  this  16th 
day  of  December  1958. 

[SEALl  True  D.  Morse, 

Acting  Secretary. 

IF.  R.   Doc.   58-10491;    Filed,   Dec.    19,    1958; 
8:47   a.  in.] 
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TITLE  7— AGRICULTURE 

Chapter     III — ^Agricultural      Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

Part    318 — Territorial    Quarantine 
Notices 


Part  330 — Federal    Plant 
Regulations 


i-E.'-T 


ESTABLISHMENT  OF  NEW  PART,  TRANSFER   OF 
SUBPARTS,  AND  AMENDMENTS  OF  CHAPTER 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912.  as  am<*nd- 
ed  (7  U.  S.  C.  161.  16J'.  and  section  103 
of  the  Federal  Plant  Pest  Act  of  May  23. 
1957  ( 7  U.  S.  C.  Supp.  V,  loObb ' .  the  pro- 
visions in  Chapter  III  of  Title  7.  Code 
of  Federal  Regulations,  are  hereby 
amended   as   follows: 

1.  The  subparts  "Hawaiian  Fiuits  and 
Vegetables."  "Sugarcane."  "Sweetpota- 
toes."  "Territorial  Cotton.  Cottonseed. 
and  Cottonseed  Products."  "Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands,"  and  "Sand.  Soil,  or  Earth,  with 
Plants  from  Territories  and  Districts." 
now  included  among  otliers  in  Part  301. 
as  amended,  are  hereby  transferred  to  a 
new  Part  318  to  be  known  as  "Territorial 
Quarantine  Notices':  and  Part  301  is 
superseded  by  Part  318  in  respect  to  the 
above  subparts. 

2.  Whenever  in  Part  330  or  in  the  sub- 
parts "Hawaiian  Fruits  and  Vegetables." 

"Sugarcane."    "Swectpotatocs, Ferri- 

torial  Cotton.  Cottonseed,  and  Cotton- 
seed Products."  "Fruits  and  Ve  ^'tables 
from  Puerto  Rico  or  Virgin  Islands,"  and 
"Sand.  Soil,  or  Earth,  with  Plants  from 
Territories  and  Districts,"  in  Part  318, 
the  numerals  301.13,  301  16.  301.30,  301.47, 
301.58.  and  301  60  appear  as  section  num- 
bers or  otherwise  they  are  changed,  re- 
spectivclv,  to  read  318.13,  318  16,  318.30, 
318.47.  318.58,  and  318.60. 

3.  Section  330.105  ib)  is  amended  by 
adding  after  the  phrase  "Part  30 1"'  the 
phrase  "or  Part  318 '. 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Since  these  amendments  are  formal  in 
nature  and  no  substantive  changes  are 
being  made,  under  section  4  of  the  Ad- 
mini.strative  Procedure  Act  (5  U,  S.  C, 
1003  I ,  it  is  found  upon  good  cau.se  that 
notice  and  other  public  procedure  with 
respect  to  the  forei^oing  amendments  are 
impracticable  and  unnece.'^sary,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  le.ss  than  30  days  after 
publication   in   the  Federal   Register. 

(Spc.  9,  37  sun.  318,  ser  103.  71  Stat  32; 
7  U  S.  C.  162  150bta.  InUrpret  or  apply 
sec   8,  37  Stat.  318,  as  amended,  7  U.  S   C.  161 ) 


Done  at  Washington,  D.  C. 
day  of  E>ecember  1958. 


this  16th 


(SEAL  I  .M.   R    Clarkson. 

Acttnq  Administrator, 
Agricultural  Research  Service. 

IF     R.   Doc    SB-lCiOQ;    Filed.   Dec.    19,    1958; 
8  49  a.  m.J 


RULES  AND  REGULATIONS 

Part  319 — Foreign  Quarantine  Notices 
Subpart — Fruits  and  Vegetables 

administrative  instructions  prescribing 
method   of  treatment   of   y.\ms   from 

west  indies 

On  November  1,  1958.  there  was  pub- 
lished in  the  Federal  Register  i  23  F  R. 
8559 1  under  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.  S  C.  1003  >  a 
notice  of  rule  makini?  relating  to  pro- 
po.sed  administrative  in.structions  to  ap- 
pear as  5  319  56^2m  in  Title  7.  Code  of 
Federal  Regulations.  After  due  coiiMd- 
eration  of  all  relevant  matters  and  pur- 
suant to  5  319.56-2  of  the  rei^ulatmns  (7 
CFR  1957  Supp.  319  56-2>  supplemental 
to  the  Fruit  and  Vegetable  Quarantine 
(Notice  of  Quarantine  No  56'  under  sec- 
tions 5  and  9  of  the  Plant  Quarantine 
Art  of  1912  t7  U.  S  C.  159.  162',  ad- 
ministrative Instructions  to  be  desig- 
nated as  7  CFR  319.56-2m  are  hereby 
issued  as  follows: 

§  319.50-2m  Administrativr  instruc- 
tions prescribing  method  of  treatment  of 
yams  frcun  West  Indirs — ia>  Finniqa- 
tion  upon  arrival.  Except  as  otherwi.se 
provided  m  paragraph  'b'  of  this  sec- 
tion, approved  funugation  with  methyl 
bromide  at  normal  atmospheric  pressure, 
in  accordance  with  the  following  pro- 
cedure, upon  arrival  at  the  port  of  entry. 
IS  hereby  prescribed  as  a  condition  of 
importalKjn  under  permit  under  §  319  - 
56-2  for  all  shipments  of  yams  from  the 
West  Indies. 

1 1 )  West  Indies.  As  used  in  this  para- 
graph, the  term  "West  Indies"  means  the 
foreign  Lslands  lying  between  North  and 
South  America,  the  Caribbt  an  Sea.  and 
the  Atlantic  Ocean,  includin.i.  among 
othi'rs.  Cuba,  Jamaica,  Dominican  Re- 
public, and  the  Bahama.  Leeward,  and 
Windward  Islands,  but  excluding  tlie 
chain  of  islands  adjacent  and  parallel  to 
the  north  coa.'-t  of  South  America  <the 
largest  of  which  are  Aruba,  Curacao. 
Bonaire,  Tortuga,  Mar;  anta.  Trinidad, 
and  Tobago > . 

1 2  I  Ports  of  entry.  Yams  to  be  offered 
for  entiy  may  be  shipped,  under  permit 
under  §  319  56-2,  direct  from  the  country 
of  origin  to  ports  in  the  United  States 
where  approved  fumigation  facilities  are 
available. 

i3»  A])prnved  fmnicnifion.  (i'Tlieap- 
proved  fumigation  shall  consist  of  fumi- 
gation with  methyl  bromide  at  normal 
atmospheric  pressure,  in  a  fumif;ation 
ctiamber  that  has  been  aiiproved  for  that 
purix)se  by  the  Plant  Quarantine  Divi- 
sion. The  dosage  shall  be  applied  at  the 
following  rates: 
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<ii>  Yams  to  be  fumigated  may  be 
packed  in  slatted  crates  or  other  gas- 
permeable  containers.     The  fumigation 


chamber  shall  not  be  loaded  to 

two-thirds   of    its   capacity.    Tbt 

hour  exposure  period  shall  begin  i^n 
all  the  fumiL-ant  has  been  tiatnJh-^ 
into  the  chamber  and  volatilised.    -^ 


«.  in  Cuba.    Those  In  Interest 
rf?*lSSvance   arrangements   for 
•■^JTS  the  fumigation   plant   and 
«««»;^n.  and  furnish  the  Director 
-.^  f*'*^Iint  Quarantine  Division  with 

feet  of  space  shall  include  the  kadtf    1'  ^  **  SiLurances  that  they  will  pro- 
yams    to    be    fumigated.     The  MmtoS-     '   •**^E^cost  to  the  United  States 

■  tft^oi   Agriculture,    all    trans- 

0«*^ner  diem,  and  other  incidental 

Jofsuch  personnel  and  compen- 

U-,  tar  such  personnel  for  their  serv- 


temperatures  apply  to  both  the  tifud 
tlie  yams.  Good  circulation  abo?e  IM 
below  tlie  load  shall  be  provided  mx  JS  • 
a.s  the  yams  are  loaded  in  the  cha«b<r  * 
and  ."-hall  continue  during  the  fuU  pQioi 
of  fumication  and  until  the  yamibni 
been  removed  to  a  well -ventilated  V^' 
tion.  FumiL-ation  of  yams  bdow^Si 
minimum  temperature  prescribed  In  gn 
fumigation  schedule  may  result  in  Jataf 
to  the  yams  and  should  be  afoided 
Yams  are  sensitive  to  bruising  andshoidi 
be  carefully  packed  to  prevent  thl*.  At 
the  same  time  they  should  be  glren  m 
much  aeration  as  possible. 

i4t  Other  conditions.  (I)  Inspeetert 
of  the  Plant  Quarantine  Division  vQ 
supervise  the  fumigation  of  yanu  and 
will  specify  such  safeguards  as  may  bi  ' 
necessary  for  their  handling  and  ttau. 
portation  before  and  after  f umlgatton, If 
in  the  opinion  of  the  inspector,  tb^i 
necessary  to  a.ssure  there  will  be  Do  pHt 
risk  associated  with  the  importation aol 
treatment.  Final  release  of  the  yam 
for  entry  into  the  United  States  vlQ  bl 
conditioned  upon  compliance  with  tbi 
specified  safeguards. 

<ii»  Supervision  of  approved  fuini|a> 
tion  chambers  will,  if  practicable,  be 
carried  on  as  a  part  of  normal  port]B< 
spection  activities.  When  so  avaUal^ 
such  supervision  will  be  furnished  vttli* 
out  cost  to  the  owner  of  the  yams  or  bk 
representative. 

(5)  Costs.  All  costs  of  treatment  ail 
required  .safeguards  and  supervlAa, 
other  than  the  services  of  the  supervlitnf 
inspector  during  retrularly  ftiotignfj 
hours  of  duty  and  at  the  usual  place  ti 
duty,  shall  be  borne  by  the  owner  of  Um 
yams,  or  his  representative. 

•  6*  Department  not  responsible  far 
damage.  While  the  prescribed  treat* 
ment  is  judL-ed  from  experimental  teili 
to  be  safe  for  u.se  with  yams,  the  Depart* 
ment  assumes  no  responsiblity  for  aof 
damage  sustained  through  or  in  tbe 
course  of  treatment  or  because  of  pre- 
treatment  or  posttreatment  safegiiardi. 

>b>  Alternate  procedure.  Yams  pro- 
dufeti  in  Cuba,  if  satisfactorily  treated  la 
Cuba  and  otherwi.se  handled  and  oettl- 
fied  as  provided  in  this  paragraph  will 
be  eligible  for  entry  under  permit  uzukr 
5  319.56-2. 

Ill  Approved  fumigation.  The  yau 
shall  be  fumigated  at  approved  planUln 
Cuba  in  accordance  with  paragraph  (a) 
(3»  of  this  .section. 

(2 1  Approval  of  fumigation  platUi; 
costs  of  supervision.  Fumigation  iB 
Cuba  will  be  contingent  upon  the  aTtfl- 
abUity  of  a  fumigation  plant,  approved 
by  the  Director  of  the  Plant  Quarantine 
Division,  to  apply  the  treatment  pcfr 
scribed  in  paragraph  <&>  (3)  of  tWl 
section  and  upon  the  availability  d, 
qualified  personnel  for  assignment  to 
approve  the  plant  and  to  supervise  tt» 
treatment   and  posttreatment  handUnt 


^^^ofsuch  personnel  and  compen- 
''S?!^  such  personnel  for  their  serv- 
•"T«nSof  40  hours  weekly,  in  con- 
•^•ii  X  such  approval  and 
»*SSsion  according  to  the  rates  estab- 
SSforthe  payment  of  inspectors  ol 
JJSit  Quarantine  Division. 
^,Irsipervision  of  fumigation  and 
tlnMt  handling.  The  fumigation 
'^HSk^  in  this  paragraph  and  the 
I"!^^!  handling  of  the  yams  so  fu- 
-JSdmust  be  under  the  supervision 
SfwrSentative  of  the  Plant  Quaran- 
ItSvlsion,  The  treated  yams  must  be 
SSd^  against  insect  infestation 
Sthe  period  prior  to  shipment  from 
JJJJ^in  a  manner   required    by   such 

^^CnScation.  Yams  will  be  certi- 
'«ud  by  a  representative  of  the  Plant 
J^tine  Division  in  Cuba  for  entry 
STthe  United  States  upon  the  basis  of 
Mtznent  under  this  paragraph  and 
MBpUance  with  the  posttreatment  safe- 
niard  requirements  imposed  by  such 
Lresentative.  The  f^nal  release  of  the 
nas  for  entry  into  the  United  States 
irill  be  conditioned  upon  compliance  with 
luch  requirements  and  upon  satisfactory 
Inspection  on  arrival  to  determine  ef- 
ficacy of  treatment. 

(S)  Costs.  All  costs  incident  to  fumi- 
giUon,  including  those  for  construction, 
equipping,  maintaining  and  operating 
fumigation  plants  ^nd  facilities,  and  car- 
rying out  requirements  of  posttreatment 
ttfeguards,  and  all  costs  as  indicated  in 
lubparagraph  (2'  of  this  paragraph  in- 
cident to  plant  approval  and  supervision 
of  treatment  and  subsequent  handling  of 
the  yams  in  Cuba  shall  be  borne  by  the 
owner  of  the  yams  or  his  representative. 

(8)  Department  not  responsible  for 
iamage.  The  treatment  prescribed  in 
paragraph  (at  '3'  of  this  .section  is 
judged  from  experimental  tests  to  be  safe 
for  use  with  yams.  However,  the  De- 
partment assumes  no  responsibility  for 
any  damage  su.stained  through  or  in  the 
course  of  treatment,  or  because  of  post- 
treatment  safeguards. 

(7)  Ports  of  entry.  Yams  to  be  offered 
for  entry  in  accordance  with  the  alter- 
nate procedure  provided  for  in  tliis  para- 
graph may  be  entered  under  permit 
under  §  319.56-2  at  any  United  States 
port  where  an  inspector  is  stationed. 

<8)  Ineligible  shipments.  Any  ship- 
ments of  yams  produced  in  Cuba  that  are 
not  eligible  for  certification  under  the 
alternate  procedure  provided  for  in  this 
paragraph  may  enter  only  upon  compli- 
ance with  paragiiii>h  'a>  of  this  section. 

These  adminMiative  instructions  pre- 
scribe a  method  of  treatment  for  yams 
Imported  from  the  West  Indies.  Hereto- 
fore, the  importation  of  yams  has  been 
prohibited  under  the  provisions  of  Quar- 
antine No.  29.  winch  provisions  are 
revoked  in  another  Federal  Register  doc- 
ument   issued    concurrently    herewith. 

No,  248— Pur  ll 4 


FEDERAL  REGISTER 

The  Instructions  are,  therefore,  a  lessen- 
ing of  restrictions.  Consequently,  they 
are  within  the  exception  in  section  4  (O 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  (O)  and  may  properly  be 
made  effective  less  than  30  days  after 
their  publication  in  the  Federal  Reg- 
ister 

These   instructions  shall   be   effective 
December  20, 1958. 

(Sec  9  37  Stat.  318;  7  U.  S.  C.  162.    Interprets 
or  applies  sec.  5,  37  Stat.  316;  7  U.  S.  C.  159) 

Done  at  Washington,  D.  C,  this  16th 
day  of  E>ecember  1958. 

I  seal!  E.  P.  Reagan. 

Director, 
Plant  Quarantine  Division. 

[F   R.    Doc.    58-10503;    Piled,    Dec.    19.    1958; 
8:49  a.  m] 


Part  319— Foreign  Quarantine  Notices 

SUBPART SWEETPOTATOES    AND   YAMS 

amendment  of  foreign  sweetpotato  and 
yam  quarantine 


On  November  1.  1958.  there  was  pub- 
lished in  the  Federal  Register  (23  F.  R. 
8559)  under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003)  a 
notice  of  rule  making  concerning  the 
amendment  of  subpart— Sweetpotatoes 
and  Yams  containing  notice  of  quaran- 
tine No.  29  prohibiting  the  importation 
of  sweetpotatoes  and  yams  from  all  for- 
eign countries  (5  319.29)  because  of 
sweetpotato  weevils  and  the  potato 
scarabee.  After  due  consideration  of  all 
relevant  matters  and  under  the  author- 
itv  of  .sections  7  and  9  of  the  Plant 
Quarantine  Act  of  1912.  as  amended  <7 
U.  S.  C.  160,  162),  subpart — Sweet- 
potatoes and  Yams  containing  notice  of 
quarantine  No.  29  is  hereby  amended  by 
deleting  therefrom,  wherever  they  occur 
in  the  subpart  heading  and  eLsewh(^re 
therein,  the  words  "and  yams,"  "or 
yams."  "and  Dioscorea  spp." 

This  amendment  removes  yams  from  a 
prohibitory  status  under  Quarantine  No. 
29  and  automatically  places  their  impor- 
tation for  consumption  under  the  provi- 
sions of  Fruit  and  Vegetable  Quarantine 
No.  56  <  §5  319.56.  31956-1  et  seq.),  and 
their  importation  as  propagating  mate- 
rial under  the  requirements  of  Nursery 
Stock  Plant,  and  Seed  Quarantine  No. 
37.  as  amended  (55  319.37,  319.37-1  et 
sea.;  and  1957  Supp.). 

For  many  years  Quarantine  No.  29  has 
prohibited  the  entry  of  both  tubers  and 
plants  of  sweetpotatoes  and  yams, 
whether  for  propagation  or  food.  Since 
its  issuance  in  1917,  additional  plant 
pests  attacking  .sweetpotatoes  in  various 
countries  have  been  reported.  These  in- 
clude diseases  caused  by  fungi  and 
viruses.  The  quarantine  has  not  been 
revised  to  include  these  additional  pests 
because  its  prohibitory  features,  al- 
though based  on  only  two  in.iurious  in- 
sects, effectively  safeguarded  the  United 
States  from  the  entry  of  all  pests  that 
might  be  present  in  or  on  sweetpotatoes 
and  vams.  At  the  time  the  quarantine 
was  ioromulgated  there  was  no  satisfac- 
tory treatment  lor  these  two  items  to 
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rid  them  of  the  two  insect  species  named. 
This  is  still  the  case  with  the  diseases 
attacking  sweetpotatoes.  which  diseases 
cannot  be  destroyed  by  any  known  treat- 
ment: 

Yams  on  the  other  hand  can  now  be 
fumigated  for  insect  infestation  and  are 
not  reported  to  be  attacked  by  the  dL*-- 
eases  to  which  sweetpotatoes  are  suscep- 
tible.   There  has  recently  been  developed 
a  schedule  of  methyl  bromide  fumigation 
that  is  effective  against  insect  Infesta- 
tion   of    yams    without    damaging    the 
tubers.     P\irther,  the  Commissioner  of 
Food  and  Drugs,  Department  of  Health, 
Education,  and  Welfare,  on  July  8,  1958. 
established    tolerances    for    residues    of 
inorganic    bromide    on    yams    resulting 
from  their  fumigation  with  methyl  bro- 
mide   (23   P.    R.    5165).      These   factors 
make  it  feasible  to  revoke  the  prohibition 
on  the  importation  of  yams. 

Since  this  amendment  relieves  restric- 
tions, it  is  within  the  exception  in  section 
4  (c)  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003  (O)  and  may 
properly  be  made  effective  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

This  amendment  shall  become  effec- 
tive December  20,  1958. 


(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162,     Inter- 
prets or  applies  sec.  7,  37  Stat.  317;  7  U.  S.  C. 

160) 

Done  at  Washington,  D.  C.  this  16th 
day  of  December  1958. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.   R.    Doc.    58-10504;    Filed,   Dec.    19,    1958; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  900 — General  Regulations 

miscellaneous  amendments  to  rules  of 
practice 

Bv  virtue  of  the  authority  vested  in 
the 'secretary  of  Agriculture  by  Public 
Act  No  10,  73d  Congress,  as  amended, 
and  as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) ,  and  by 
Executive  Order  No.  10199.  December  22. 
1950  (15  F.  R.  9217).  the  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders,  and  the  rules  of 
practice  and  procedure  governing  pro- 
ceedings on  petitions  to  modify  or  to  be 
exempted  from  marketing  crders,  are 
herebv  amended  as  follows : 

1.  Delete  §§  900,10  and  900.11  and  in- 
sert in  lieu  thereof  the  following: 

§  900.10  Certification  of  the  tran- 
script. The  presiding  officer  shall  notify 
the  hearing  clerk  of  the  close  of  a  hear- 
ing as  soon  as  possible  thereafter  and  of 
the  time  for  filing  written  arguments, 
briefs,  proposed  findings  and  proposed 
conclusions,  and  shall  furnish  the  hear- 
ing clerk  with  such  other  information  as 
may  be  necessary.  As  soon  as  possible 
after  the  hearing,  the  presiding  omcer 
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shall  transmit  to  thp  hearin?  clerk  an 
original  and  three  copies  of  the  tran- 
script of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing;  clerk. 
He  shall  attacli  to  the  original  transcript 
of  testimony  his  certificate  statiim  that, 
to  the  best  of  his  knouled.i,'e  and  bt^lief. 
the  transcript  is  a  true  transcript  of  tlie 
testimony  Riven  at  the  hearin,.;  except  in 
such  particulais  as  he  shall  specify:  and 
that  the  exhibits  transmitted  are  all  the 
exhibits  as  introduced  at  the  hearing' 
with  such  exceptions  as  he  shall  specify. 
A  copy  of  such  certificate  sliall  be  at- 
tached to  each  of  the  copies  of  the  tran- 
script of  testimony.  In  accordance  with 
such  certificate  the  hearing  clerk  shall 
note  upon  the  official  record  copy,  and 
cause  to  be  noted  on  otiicr  copies,  of  tlu- 
transcript  each  correction  cictailed 
therein  by  adding  or  crossing  out  ibut 
without  obscurin,g  the  text  as  originally 
transcribed"  at  the  appropriate  place 
any  words  necessary  to  make  tiie  same 
conform  to  the  correct  meaning,  as  cer- 
tified by  the  presiding  officer.  The  hear- 
ing clerk  shall  obtain  and  file  certifica- 
tions to  the  effect  that  such  corrections 
have  been  effected  in  copies  otiier  than 
the  ofTicial  record  copy. 

§  900  11  Copies  of  the  transcript. 
<a)  During  the  period  m  which  the  pro- 
ceeding has  an  active  status  m  the  De- 
partment, a  copy  of  the  transcript  and 
exhibits  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk,  where  it  siiaU  be 
available  for  examination  during  official 
hours  of  busmcsfi.  Thereafter  said  tran- 
script and  exhibits  shall  be  made  avail- 
able by  the  hearing  clerk  for  examina- 
tion during  official  hours  of  business 
after  prior  request  and  reasonable  notice 
to  the  hearing  clerk. 

<b)  If  a  personal  copy  of  the  tran- 
script is  desired,  such  copy  may  be  ob- 
tained upon  written  ai)plication  filed 
with  the  reporter  and  upon  payment  of 
fees  at  the  rate  (if  any  provided  in  the 
contract  between  the  reporter  and  the 
Secretary. 

2.  Delete  5  900.60  f .  and  insert  in  lieu 
thereof  the  following: 

<f>  Transcript.  <1)  During  the  pe- 
riod in  which  the  proceeding  has  an  ac- 
tive status  in  the  Department,  a  copy  of 
the  tran-script  and  exhibits  shall  be  kept 
on  file  in  th.e  office  of  the  hearing  clerk, 
where  it  shall  be  available  for  examina- 
tion dunn;,'  official  hours  of  business. 
Thereafter  said  transcript  and  exlnbits 
shall  be  made  available  by  the  hearing 
clerk  for  examination  during  official 
hours  of  bu.sine.ss  after  prior  request  and 
reasonable  notice  to  the  hearing  clerk. 

ill»  If  a  per.sonal  copy  of  the  tran- 
.script  IS  desired,  such  copy  may  be  ob- 
tained upon  written  ai;pIication  filed 
with  the  reporter,  and  upon  payment  of 
fees  at  the  rate  <  if  anyi  provided  in  the 
contract  between  the  reporter  and  the 
Secretary. 

3.  Delete  5  900  64  '  a'>  and  insert  in  lieu 
thereof  the  following: 

ia>  Filinq  the  transcript  of  rvidcnce. 
(1  I  As  .soon  as  practicable  after  the  close 
of  the  heann",  the  presidm-  otricer  shall 
transmit  to  the  hearing  clerk  an  original 
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and  three  copies  of  tlie  transcrijit  of  the 
testimony  and  the  ori'-unal  and  all  cni:)ie.s 
of  the  exlnbits  not  already  on  file  in  the 
office  of  tlie  hearing  clerk.  The  presiding 
officer  shall  attach  to  the  oru;inal  tran- 
script of  testimony  his  certificate  statin-; 
that  to  the  best  of  his  knowledge  and 
belief,  the  transcript  is  a  true,  correct, 
and  complete  transcript  of  the  testimony 
liven  m  the  hearing  except  m  such  par- 
ticulars as  he  shall  specify,  and  that  the 
exhibits  tran.'^mitted  are  all  the  exhibits 
received  in  evidence  at  the  hearing  with 
such  exceptions  as  he  shall  specify.  A 
copy  of  such  certification  shall  be  at- 
tached to  each  copy  of  the  transcript  of 
testimony.  In  accordance  with  such  cer- 
tificate the  presiding  officer  shall  note  on 
the  orii^inal  transcript  and-  the  hearing 
clerk  siiall  cause  to  be  noted  on  other 
copic.s  of  the  transcript,  each  correction 
detailed  in  such  certificate  by  adding  or 
crossing  out  tbut  without  obscuring  the 
ti'Xt  as  oriidnally  transcribed  >  at  the  ap- 
propriate places  any  words  necessary  to 
make  the  text  ccjnform  to  the  correct 
meaning,  as  certified  by  tlie  presiding 
officer. 

<2i  Immediately  following  the  filing 
of  the  tr.m-cript.  the  hearini;  cli-rk  sliall 
advise  eacli  party  to  tfie  procieding  as  to 
the  date  of  such  filing. 

(Sec.  10,  48  Stat.  37,  as  amended;   7  U.  S.  C. 

610) 

Done  at  Washineton,  D  C ,  on  De- 
cember 16,  1958,  to  be  effective  on  and 
after  publication  m  the  Federal  Register. 


I  seal] 


Tkit  D  Morse. 
Actiny  Secretary. 


IP     R    Doc    58    10487:    Filed.    Dec.    19.    1958: 
Q  Ae>   a.   ml 


(Navel  Orange  Reg   148.  .Amdt    1 ) 

P.ART  914 — NAvrt  Or.xnces  Grown  in 
Ari/.<in.\  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

Findina":  •  1  '  Pur-uant  to  the  mar- 
keting a:'reement.  as  amended,  and 
Order  No  14.  as  amended  i7  CVR  Part 
914'.  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designat- 
ed part  of  California.  efTt>ctive  under  the 
ai<plicable  provisions  of  the  A/ncultural 
Marketinrr  Ai;reement  Act  of  i;»37.  as 
amended  '7  U  S.  C  601  et  serj  ;  68  Stat. 
906.  1047'.  and  upon  the  basis  of  tlie 
recommendation  and  information  "sub- 
mitted Ijy  the  Navel  0'.:\n-c  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  a"reement  and 
order,  and  upon  oth*  r  available  infor- 
mation. It  is  hereby  found  that  the  limi- 
tation of  handlinu  of  .such  navel  oranges 
as  hereinafter  provided  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2>  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  tlie 
public  intere.<;t  to  give  preliminary  notice. 
eni,"agc  m  public  rule-makin;'  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i60 
Rtat  237:  5  U.  S.  C.  1001  et  seq.»  becau.se 
t!i-'  time  infervenint'  between  the  date 
uhen     information     upon     which     this 


amendment   is  based  became  tnfui^ ' 

and  the  time  when  this  amendaa^^S 
become  effective  m  order  totfZ22 
the  declart-d  policy  of  the  act  la^2*  ^' 
ficient.  and  this  amendment  rS_ 
restrictions  on  the  handling  of^JS- 
oranges  grown  in  Arizona  anddertittS 
part  of  California  *™*" 

ibi    Order,  as   amended.     The  Dn*i 
sions     in     parauraph     (b)     (i)     (uZ 
S  914  448  .Navel  Orange  Regulation  jtt 
23  F    R.  96691    are  hereby  amen^?! 
read  as  follows:  ^"*"  * 

<i)    Di.'-tnct  1     639.900  cartons. 

(.Sec    5,  49  Stat.  753.  a.s  amended-  7  n  ■  « 
608c )  •   •  "•  o  G, 

Dated  December  17.  1958. 

tSEALl  S.    R.    SmTTH 

Director,  fruit  and  Veoftoble 
Lhnsion.  Agricultural  Mar- 
keting Service. 

IF    n     Doc.   58   10,^00:    Piled.  Dec    19    igu. 
b.49a.  m.|  '         ' 


Part  927— Milk  in  New  Yokr-Nkw 
Jersey  Marketing  Asia 

Sokpakt — Cooperative   Paymknts  Rulh 

AND  REC.ULATIONS 

tentative  AMFNDMENT  to  {X)OPnUTIVI 
PAYME.NTS  REGULATIONS 

Pursuant  to  provisions  of  {  927.81  Ot 
the  order,  as  amended  (7  CFR,  Part  927- 
22  F.  R  4643  ' .  rei^ulating  the  handling cl 
milk  m  the  New  Yt)rk-New  Jersey  mar- 
keling  area,  and  of  the  AdminlstraaTe 
Procedure  Act  (5  U.  S.  C.  1001  et  aeq.), 
a  public  meeting  was  held  at  New  York! 
New  York,  on  June  12.  1958.  and  Octflbs 
2.  1958.  to  consider  proposals  for  the  !»• 
suance  of  ammdmenLs  to  the  coopera- 
tive payments  reuulations  of  the  order. 
Notice  of  such  public  meeting  was  issued 
on  May  28,  1958.  and  September  19, 1968, 
and  pubiislK^d  in  the  Federal  Ricism 
on  June  6.  1958  '23  F.  R.  3969  >,  and  Sep* 
tember  27.  19.58  (23  F.  R.  7539). 

The  am(  ndment  to  the  regulations  M 
hereby  i.ssued  is  set  forth  below.  Thli 
amendment  will  not  be  effective  until  ap- 
j.iioveii  by  tfie  Secretary  of  Agriculture. 

1.  Amend    ,5  27  402  by  adding  a  new 

para'j.raph  'fi  as  follows: 

'f'  .Amount  per  hundredweight  re- 
ceived from  any  member  who  is  not  a 
1)1  oducer  as  defined  in  S  927.6. 

2  Amend  ?  927  403  by  changing  the 
p<  1  lod  to  a  coma  at  the  end  of  paragraph 
1'  thereof  and  adding  the  following 
words:  "together  with  the  method  of  re- 
imbursement for  services,  if  any,  to  such 
organization. " 

3.  Amend  5  927  405  by  adding  a  new 
para'^raph  <f  i   as  follows: 

't>  Performint:  services  for  dairy 
farmer  members  who  are  not  producers 
a.>  defined  in  5  927  6  of  the  order  or  af- 
filiated organizations,  if  any,  and  the 
nature  and  expen.se  of  such  services. 

4.  Add  new  paragraph  927.413  (d)  as 

follows; 

'd  I  A  profiiicer  \\  ho  applies  for  mem- 
berbhip  in  a  qualified  cooperative  or  fed- 


gj^grday,  December  20,  195S 

^  .^ooeratlve  within  one  month  of 

«*^-Si«  date  of  his  withdrawal  from 

tt*^nualified  cooperative  or  feder- 

i°^^ative  shall  be  considered  U 

"•.iSed  as  e  member  by  both  coop- 

I  OVtae^i  j^       K„r,i,->ninp  of  the  fourtl" 


^Qualified  _coope^rative  ^or^feder- 

JO 

m 

^tb^'S^o"^^"B "the   effective    da^^^ 


M. Vthdrawal  unless  corresponding 
5S^^e  effective  date  of  his  new  mem- 
**"hS  there  is  <  1 '  a  change  in  the  plant 
J:^ffmnkisdelivered..2>a.shift 
Si*1i  delivery  to  bulk  tank  dehvery 
,-1)1  release  in  writing  by  his  old 
1^  ative  filed  with  the  Market  Ad- 
*^^tor.  In  case  a  cooperative  so 
S!^  a  member,  such  cooperative 
Tnnnt  attain  claim  such  producer  as  a 
^£?  Pr^r  to  the  end  of  twelve 
!SS«  from  the  date  of  such  release. 
iZnrovision,  however,  shall  not  limit  a 
inducer's  right  to  change  his  affiliation 
SSn  one  cooperative  to  another  or  to 
luSorlze  the  payment  of  coo|>eratiye 
duB  through  a  deduction  from  his  milk 
check. 

5  Add  to  5  927.420  fa>  the  following 
•ntences-  "The  annual  rcix)rt  shall  de- 
scribe any  changes  which  have  occurred 
-Hthresoect  to  the  information  required 
SSuantto  §  927.401  through  ^  927.408 
rince  the  previous  annual  report  or  ap- 
nUcation,  whichever  is  later.  It  shall 
also  outline  the  program  being  carried  on 
by  the  field  staff:  Provided.  That  each 
cooperative  or  federation  shall  report  not 
liter  than  one  month  after  the  effective 
date  of  this  provi.^ion  any  material  now 
required  in  an  application  for  payment 
which  was  not  so  required  when  the 
qualified  cooperative  or  federation  made 
its  original  application." 

6.  Add  a  new  §  927.429  as  follows: 

•  1927.429  Receipts  of  money  from 
jBOtttgrs.  Any  cooperative  or  federated 
co(«)erative  which  make  patronage  pay- 
ments to  its  members  which  result  in  a 
net  receipt  from  members  of  less  than 
txa  cent  per  hundredweiuht  shall  be 
subject  to  disqualification  for  failure  to 
meet  the  requirements  of  S  927.81  tbi  Hi 
(i)  «•  5  927.81  <b'  i2i  (iiii.  A  coopera- 
tire,  however,  may  allocate  or  apportion 
reserves  to  its  memljcrs:  Provided.  That 
no  payments  of  such  allocations  or  ap- 
portionment may  be  made  prior  to  a 
lapse  of  ten  years  from  the  period  for 
which  they  are  applicable. 

7.  Change  all  section  references  from 
1927.76  to  §  927.81. 

(S«c.  5,  49  Stat.  753.  as  amended:   7  U.  S.  C. 
608C) 

Issued  at  New  York,"N.  Y.,  this  2d  day 
ofDecember  1958. 

C.  J.  Blanford. 
Market  Administrator. 

Approved  at  Washington,  D.  C,  this 
nth  day  of  December  1958,  effective  30 
days  after  publication  in  the  Federal 
RiGisTra. 

[SEAL]  F.  R.  BlTRKE. 

Acting  Deputy  Administrator. 

[f.  R.  Doc.   58  10501:   Filed,  Dec     19.   1950: 
8  49  a.m.] 
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[Grapefruit  Reg.  123] 

Part  955 — Grapefruit  Grown  in  Ari- 
zona; in  Imperial  County,  Calif.;  and 
in  That  Part  of  Riverside  County, 
Calif..  Situated  South  and  East  of 
White  Water,  Calif. 

limitation  of  shipments 


5  955  384  Grapefruit  Regulation  123 — 
(at  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  55,  as  amended  (7  CFR  Part  955; 
23  F.  R.  6275',  regulating  the  handling 
of  grajjefruit  grown  in  the  State  of  Ari- 
zona; in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water.  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq,  • , 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Administrative  Committee 
(established  under  the  aforesaid  amend- 
ed marketing  agreement  and  order) ,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  grapefruii,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policv  of  the  act. 

(2  I   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest   to  give  preliminai-y   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  ( 60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  because  the 
lime  intervening  between  the  date  when 
information  upon  which  this  section  is 
based    became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol- 
icy of  the  act  is  insufficient;  a  reasonable 
time    is    permitted,    under    the   circum- 
stances, for  preparation  for  such  effec- 
tive   time;    and    good   cause   exists   for 
making  the  provisions   hereof  effective 
not  later  than  December  21.  1958.    Ship- 
ments of  grapefruit,  grown  as  aforesaid, 
have  been  sub.ject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
ketin--;  agreement  and  order,  since  Octo- 
ber 13.  1958.  and  will  so  continue  until 
December  21.  1958;  the  recommendation 
and    supporting    information    for    con- 
tinued regulation  subsequent  to  Decem- 
ber 20,   1958,  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Administrative  Committee  on  De- 
cember 11.  1958:  such  meeting  was  held 
to  consider  recommendations  for  regula- 
tion,  after    giving    due   notice   of   such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  iricluding  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminat- 
ed among  handlers  of  such  grapefruit: 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  ta^make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
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tlon  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b>  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  De- 
cember 21.  1958.  and  ending  at  12:01 
a.  m..  P.  s.  t..  February  8,  1959,  no  handler 
shall  handle: 

(i»  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Califor- 
nia, unless  such  grapefruit  are  well  col- 
ored, and  otherwise  grade  at  least  U.  S. 
No.  2;   or 

(ii>    Prom  the  State  of  California  or 
the  State  of  Arizona  to  any  point  out- 
side thereof  in  the  United  States,  any 
grapefruit,   grown    as    aforesaid,    which 
measure  less  than  S'l/ir,  inches  in  diam- 
eter, except  that  a  tolerance  of  5  percent, 
by  count,  of  grapefruit  smaller  than  the 
foregoing   minimum   size   shall  be   per- 
mitted which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised    United     States    Standards    for 
Grapefruit    (California    and    Arizona), 
55  31.925   to    51.955    of    this    title:    Pro- 
vided. That,  in  determining  the  percent- 
age of  grapefruit  in  any  lot  which  are 
smaller  than  S'V'  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  4-ig  inches  in  diameter  and 
smaller. 

( 2 )  As  used  herein,  "handler," 
"variety."  "grapefruit,"  and  "handle" 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order;  the  terms  "U.  S.  No.  2" 
and  "well  colored"  shall  each  have  the 
same  meaning  as  when  used  in  the  afore- 
said revised  United  States  Standards  for 
Grapefruit;  and  "diameter"  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blos- 
som end  of  the -fruit. 


(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
6o8c) 

Dated:  December  16,  1958. 

I  seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F    R.    Doc.    58-10488;    Filed,    Dec.    19.    1958 
8:46  a.  m.] 


[Navel  Orange  Beg.  149] 
Part    914 — Navel    Oranges    Grown    js 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

5  914.449    A'arcl    Orange    Regulation 

149 (a)  Findings.     (1>  Pursuant  to  the 

marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.:  68  Stat. 
906.  1047),  and  upon  the  basis  of  the 


X 


9834 

recommendation  and  Information  sub- 
mitt*a  by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranKos  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  p\ib- 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proctHimr. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publiciiticm 
hereof  in  the  Federal  Register  i60  Stat. 
237;  5  U,  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  tlie  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  f(ir 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  givinir  due  notice  thereof,  to 
consider  .supply  and  market  conditions 
for  navel  oranges  and  the  need  for  re;ni- 
lation:  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  tliis  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  durinp  tlie  period  specilied 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  iield: 
the  provisions  of  this  .section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  lime  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  reciuire 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  datt^ 
hereof.  Such  committee  meeting  was 
held  on  December  18,  1958. 

(b)  Order,  (f)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  desiLjnated  part  of  Cahfornia  wliicli 
may  be  handled  during  the  period  be- 
ginning at  112:01  a  m  .  P.  s  t.,  December 
21,  1958,  and  ending  at  12:01  a  m  .  P.  s.  t  , 
December  28,  1958,  are  hereby  fixed  as 
follows: 

<i>  District  1:  323,400  cartons: 
(ii)    District  2:   Unhmited  movement; 
(iii)    District  3:  Unlimited  movement: 
(iv»    District  4:  Unlimited  movement 
<2t    All  navel  oranges  handled  durin:,' 
the  period  specified  in  this  .section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

<3'  As  used  in  this  section,  "handleci.'* 
"District  1,"  "District  2,"  "District  3," 
"Di-strict  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
markelmy  agreement  and  order. 


RULES  AND  REGULATIONS 

(Sec.  5.  40  SUt.  853,  as  amended;  7  U    S    C. 

eo8c) 

Dated:  December  19.  1958. 

[sE.'VLl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Aancultural  Mar- 
keting Service. 

|P     R     D-.c     58  10570;    FllPd,    Dtr     19.    1958; 
11   41    a    m  I 


[Or;iiige  Hf^ 


Part    933— Oranges,    GR'<PEFRriT.    Tav- 

CERINES,       AND       TANCELuS       GROWN        IN 

Florida 

LIMITATION  OF  SHIPMENTS 

:;  03',  942  Oranqe  Rniulatmn  J.12— ia> 
Fiiidina.^.  *1»  Pursu.mt  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  <7  CFR  Part  933). 
ref^'.ulatmg  tlie  handling  of  oranges, 
'4i-.il)efruit,  tangerines,  and  tan-jelos 
i:rown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Aureement  Act  of  1937,  as 
amiiuitd  i7  U.  S  C  601  et  .seq  K  and 
upon  the  basis  of  the  recommendations 
of  tlie  committees  estabh  ,lied  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
abh"  information,  it  i.s  hereby  found  that 
tlie  limitation  of  slupments  of  oranges, 
iiu-ludmu  Temple  orani;es.  as  hereinafter 
provaird,  will  tend  to  etlectuate  the  de- 
clared pulley  of  the  act 

'2'  It  IS  hereby  further  ft)und  lliat 
it  IS  impracticable  and  cditrary  to  the 
pubhc  interest  to  give  preliminary  no- 
tice, eiu;age  in  public  rule-making  pro- 
cedure, and  postpone  the  etit  ctive  date 
of  this  .'section  until  30  days  after  pub- 
lication tliercof  m  the  Feueral  Register 
(GO  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  wiiicli 
tins  section  is  based  became  available 
and  the  time  when  this  .section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
fmth.  Shipments  of  orant;es.  includiiig 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
tlie  Growers  Administrative  Committee 
on  December  2,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  per.son.s 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting ,  necessary 
supplemental  information  for  considera- 
tion m  connection  with  sueii  rr^'ulation 
\*a^   uoL   available   until   Deccmlx-r    IC, 


1958;  the  nrovisions  of  tWa  sectlM  ^ 
eluding  tlie  effective  time  hoiiot  ^ 
identical  with  the  aforesaid  ne^ 
dation  of  the  committee,  and  inft 
concerning  such  provisions  and 
time  has  been  disseminated  amoBg  .^ 
dlers  of  such  oranues;  it  is  neccflai*^ 
order  to  effectuate  the  declaredp3S2 
the  act.  to  make  this  section  (SS^ti«~ 
during  tfie  period  hereinafter  set  f q^ 
and  compliance  with  this  sectlomriBaM 
require  any  special  preparation  on  tht 
part  of  tlie  per.sons  subject  thereto  which 
cannot  be  completed  by  the  eflecttw 
lime  hereof. 

lb'  Order.  ii<  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der  shall,  when  used  in  this  secttoB 
have  the  same  meaning  as  is  fflventothc 
respective  leim  in  said  amended  nar- 
keting  agreement  and  order;  and  tenM 
relating  to  grade,  diameter,  at^nn^^ 
pack,  and  standard  box,  as  used  in  thk 
section,  shall  have  the  same  meaning  u 
is  gum  to  the  respective  term  in  the 
amendid  United  States  Standards  for 
Florida  Oranges  and  Tangelos  ( JJ  51 114| 
to  511 186  of  this  title;  22  F.  R.  M78). 

i2'  Orange  Regulation  351  (SSSa.fJt" 
23  F  R  9475  '  is  hereby  terminated  effect 
live  at  12:01  a.  m  ,  e.  s.  t..  December  ft 
1958. 

i3>  During  the  period  beginning  tt 
12:01  a  m  .  e  s  t  .  December  23.  1991, 
and  ending  at  12:01  a.  m..  e.  s.  t..  DecwK 
ber  30,  1958.  no  handler  shall  ship  be» 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continentalUnJtrt 
.•^states  Canada,  or  Mexico,  any  onmco, 
including  Temi)le  oranges,  grown  In  ttv 
production  area. 

(4i  During;  the  period  beginning  >t 
12:01  a.  m.,  e.  s.  t..  December  30.  lilt, 
and  ending  at  12  01  a.  m  .  e,  S.  t,  Janu- 
ary 5,  1959.  r.o  handler  shall  ship  he* 
tween  the  production  area  and  any  point 
outside  thereof  m  the  continentalUnltetf 
States.  Canada,  or  Mexico: 

'11  Any  oranges  including  T^aipie 
oraives.  grown  in  the  production  area, 
which  do  not  grade  at  least  U  8,  Ha  1 
Bronze; 

UP  Any  oranges,  except  Taapb 
oranges,  grown  in  the  production  are^ 
which  are  of  a  size  smaller  than  Vfm 
inches  in  diameter,  except  that  a  tolCT'* 
ance  of  10  percent,  by  count,  of  orangci 
smallrr  ihan  such  minimum  diameter 
shall  be  permitted,  which  tolerance  ihiH 
be  applied  in  accordance  with  the  proTl- 
sions  for  the  application  of  tolemeet, 
specified  m  the  Umied  States  Standai* 
for  Florida  Oiani-es  and  Tangeloi 
(15S511140  to  511186  of  this  title): 
Provided.  That  in  determining  tbe 
percentage  of  oranges  in  any  lot  iriiteh 
are  smalltT  than  2'|.  inclies  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  d 
a  size  2"|.i  inches  in  diameter  and 
smaller;  or 

mil  Any  Temple  oranges,  grovn  111 
the  production  area,  which  are  of  a  Itai 
smaller  than  2''],;  inches  in  diamfter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  Temple  oranges  smaller  than 
sueh  minimum  diameter  shall  be  p«- 
mititd,  v,lnch  tolerance  sliall  be  ap^Bl* 


1^  December  20,  1958 
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--i.n«.  with  the  provisions  for  the 
•^,ceord»n^  pg  specified  in  the 

*«*?"^tL    Standards'^  for    Florida 
^W^^d    Tangelos    (§§51.1140    to 

.48  Stat.  753,  a^  amended:  7  U.  S.  C. 

P^:December  18,  1958, 

"**^rir«for    Fruit    and    Vegetable 
^Zision.     Aaricultural     Mar- 
keting Service. 
.   DOC    68-1052,3:    Filed,   Dec.    19.    1908; 
\f.  a-  *^-  8:o3:i  in  j 


(Grapefruit  Reg    299] 

O..,    ft33_ORANGES.      GRAPEFRUIT,      T.^N- 
^'jLlNlS.      A>°       TA.N0.LOS       GROWN       IN 
PlOWDA 

IIMITATION  OF  SHIPMENTS 
.0,3043  Grapefruit  Regulation  299— 
(,;  Findings.  .  T^  ^"Jf ';^;i,^°dei'  "lind 
S5f?N??3."'i"ame''ndedT7"cFR  Part 
S)  regulating  the  handling  of  oranges. 
mxinit.  tangerines,  and  tangelos 
SJS  in  Florida,  effective  under  the  ap- 
Sttirie  provisions  of  the  Agricultural 
itarteting  Agreement  Act  of  1937.  as 
[mended  (7  U.  S  C  601  et  seq).  and 
uoon  the  basis  of  the  recommendations  of 
thTcommittees  established  under  the 
iloresaid  amended  marketing  agreement 
tod  order,  and  upon  other  available  m- 
fomaUon.  it  is  hereby  found  that  the 
limiUtion  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
to  Impracticable  and  contraiT  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
ud  postpone  the  effective  date  of  this 
iBCtion  until  30  days  after  publication 
thereof  in  the  Federal  Register  i  60  Stat. 
37;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
taformation  upon  which  this  section  is 
based  became   available   and    the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time  Is  permitted,    under   the    circum- 
ttances,  for  preparation  for  such  effec- 
BTe  time;    and    i:ood    cause    exists    for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.     Shipments  of  all 
irapefrult,  grown  m  the  production  area. 
are  presently  subject  to  regulation   by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marlteting  agreement  and  order;  the 
reconunendation  and  supporting  infor- 
mation for  regulation  during  the  period 
Vclfled  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing   of    the     Growers     Administrative 
Pwnmittee  on  December  2,   1958:   such 
meeting  was   held    to   consider    recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
necessary  supplemental  information  for 
consideration  in  connection  with  such 
regulation  was  not   available  until  De- 
cember 16,  1958,   tlie  provisions  of  tliis 


section.  Including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
infoi-mation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit:  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  <1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  in  this  section,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  u.sed  in  this  section, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  United 
States  Standards  for  Florida  Grapefruit 
( ;;  S  51.750  to  51.790  of  this  title  1  :  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
2,  1955  (chapter  29760). 

( 2  I  Grapefruit  Regulation  298  '  ?  933- 
939;  23  F.  R.  9475  •  is  hereby  terminated 
effective  at  12:01  a.  m.,  e.  s.  t.,  December 
23, 1958. 

( 3 1  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  December  23,  1958, 
and  ending  at  12:01  a.  m..  e.  s.  t.,  Decem- 
ber 30,  1958,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental 
United  Slates,  Canada,  or  Mexico,  any 
grapefruit,  grown  in  the  production 
area. 

(4 1  During  the  period  beginning  at 
12:01  a  m.,  e.  s.  t.,  December  30,  1958, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Janu- 
ary 5,  1959,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

(i)   Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze: 
lii)   Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'"'ir,  inches  in   diameter, 
measured  midway  at  a  right  angle  to  a 
straiuht  line  running  from  the  stem  to 
the  blo.ssom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded    grapefruit    smaller    than    such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of    tolerances,    specified    in    the   United 
States  Standards  for  Florida  Grapefruit 
( !; !;  51.750  to  51.730  of  this  title )  ;  or 
"  I  iii )   Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3''i,    inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line    running    from    the    stem    to    the 
blossom  end  of  the  fruit,  except  that  a 
tolerance   of    10   percent,   by   count,   of 
seedless   grapefruit   smaller   than   such 
minimum  size  shall  be  permitted,  which 


9835 

tolerance  shall  be  applied  In  accord- 
ance with  the  provisions  for  the  appli- 
cation of  tolerances,  specified  in  said 
United  States  Standards  for  Florida 
Grapefruit. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Dated:  December  18, 1958. 

(seal!  S.  R.   Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

F.    R.    Doc.    58-10524;    Filed,   Dec.    19.    1958; 
8:53  a.  m.) 


[Tangerine  Reg.  2051 

Part  933 — Oranges,  Grapefruit,  Tan- 
gerines, AND  Tangelos  Grown  11* 
Florida 

LIMITATION   OF   SHIPMENTS 

5  933.944  Tangerine  Regulation  205 — 
(a»  Findings.  1 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933  I .  regulating  the  hanflling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
hmitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  C60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based    became    available    and    the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effective 
time;  gnd  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.     Shipments  of  tange- 
rines grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  2,  1958;  such  meeting  was 
held   to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,    and    interested    persons   were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting ;  necessary  supple- 
mental information  for  consideration  in 
connection  with  such  regulation  was  not 
available  until  December  16,   1958;  the 
Ifiovisions  of  this  section,  including  the 
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effective  time  hereof,  aro  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  conternin;; 
such  provisions  and  eflective  tune  has 
Be(>n  disseminated  amonn  handlers  of 
such  laiiKeruies;  it  is  necessary,  m  oidi-r 
to  eflectuate  the  declared  policy  of  the 
act.  to  make  this  section  elTective  diirui'.; 
the  period  hereinafter  set  forth;  and 
compliance  with  tins  section  will  ncjl 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b>  Order.  il'  Terms  used  in  tlu^ 
amended  niarketiiu:  aKieeiiieiu  aiul 
order  shall,  when  used  in  this  section. 
have  the  same  meanint,'  as  is  yiven  to 
the  respective  teiin  in  said  amended 
marketing  afs'reement  and  order:  and 
terms  relating  to  fjrade.  diameter,  and 
standard  pack,  as  u.sed  in  this  section. 
shall  have  the  same  meanmK  as  is  Kiven 
to  the  respective  term  in  llie  United 
States  Standards  for  Florida  Taiu'erines 
(SS  51.1810  to  51.1836  of  this  titlei . 

(2)  Tanperine  Regulation  204  (?  933.- 
940:  2:J  F.  R  947Hi  is  hereby  tenninafcd 
efTective  at  12:U1  a.  in  ,  e,  s.  t,.  December 
23,  19,58. 

<3i  Uuiing  the  period  becinninc:  at 
12:01  a.  m  .  e  s  t  .  December  23.  19r)H 
and  ending  at  12:01  a  m..  e  s.  t.  Decem- 
ber 30,  l'J5H.  no  handler  shall  slu!>  be- 
tween the  production  area  and  anv  point 
outside  thereof  in  the  continental  Unitrd 
States,  Canada,  or  Me.xico.  any  t.i;i- 
geiines.  L;rown  in  the  production  ait  a 
'4'  During  tlie  period  be^uuiini,'  at 
12:01  a.  m.,  e.  s.  t..  December  30.  1958. 
and  endinu  at  12:01  a  m.,  e.  s.  t  .  J.m- 
uary  5,  19.59,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  tliereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

(i>  Any  tani^erines,  mown  in  t!ie  pro- 
duction area,  that  do  not  j-radc  at  least 
U.  S.  No  1 :  or 

<ii»  Any  tangerines,  thrown  in  tlie  pro- 
duction area,  that  are  of  a  size  smaller 
than  2' I,,  inches  m  diameter,  except  tl-.it 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  .smaller  than  ."^uch  minimum 
diameter  shall  be  permit  tetl,  which  toler- 
ance shall  be  applied  m  accordance 
with  the  provLsions  for  the  application 
of  tolerances  .specified  in  the  Unitrd 
States  St.mdards  for  Florida  Tanjrcrines 
(5S  51.1810   to  51.1836  of  this  title*. 

(Sec    r>,  49  Stat,  753.  as  amended.   7  U.  S    C. 
60Hc  I 

Dated:  December  18,  1958. 

[SE,\Ll  S.     R      ."^MITH, 

Director.  Fruit  and  VajctntUc 
Division,  Aqricultural  Mar- 
keting Service. 

[F.    R.    Doc.   Sa  10.^27;    Filed.    Dec.    19,    19D8. 
8:53  a.   m.j 


T- 


[Tangelo  R.-g,   11 1 
Part    933 — Orances,    GRAPEFRriT.    Tan-- 

OERINES,    AND    T  A  N  (1  E  L  O  .S    GROWN     IN 
P'LORIDA 

I.IMITATION    OF    .SHIPMENTS 

5  933  945     Tanaeln  Rrqulatinn  11— (n) 
Findings,    k  1  >  Pursuant  to  the  markctinir 


RULES  AND   REGULATIONS 

aitrerment.  as  amended,  and  Order  No. 
33.  as  amended  (7  CFR  Part  9:U  > .  reeu- 
latin  ;  the  handlini;  of  orair'es.  i;rape- 
fruit.  tant;ennes.  and  tamtelos  frown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  A^;l■icultural  Marketinu 
Autrment  Act  of  1937.  as  ammd'-d  '7 
U  S  C  601  et  -seq  >.  and  upon  the  basis 
of  the  recommendations  of  the  commit- 
tees established  under  the  aforesaid 
amended  marketing:  agreement  and 
order,  and  ui'on  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  shipments  of  taivuMos.  as  herein- 
after provided,  will  tend  to  e.'Iectuate  the 
declared  policy  of  the  art. 

i2)    It  is  hereby  further  found  tl;at  it 
IS    impracticable    and    contrary    to    the 
public  interest  to  fTive  prehnimaiy  notice, 
eni-'aiie  in  public  rule-makiuK  procedure, 
and  postpone  the  etfective  date  of  this 
section    until   30   days   after   publication 
thereof  m  the  F'ederai,  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  ct  scq.>  because  the 
time  interveninc  between  the  date  when 
information  upon  which  tins  section  is 
ba.scd    became   available   and    the    time 
when  this  section  must  become  etfective 
in  order  to  elTectuate  the  declared  policy 
of  the  act  is  insufficient :   a  reasonable 
time   is   permitted,   under   the    circum- 
stances, for  preparation  for  such  elfec- 
Tive    time:    and    izood    cause    exists    for 
making    the    provisions   hereof   efTective 
as  hereinafter  set  forth.     Shipments  of 
tanrelos.  prown  in  the  production  area, 
are    presently   subject   to   regulation    by 
tnades     and     si;-es,     pursuant     to     the 
amended  marketinc  aizrccment  and  or- 
der:  the  recommendation  and  support- 
ing information  for  re^nilation  durinc  tlie 
period    specified    herein    were    promptly 
submitted   to   the  Department  after  an 
open  meetinp  of  tlie  Growers  Adminis- 
trative Committee  on  December  2.  1958. 
such     meetine     was    held     to    consider 
recomni'iidatinns    for    re-ailation,    after 
Kivinc  due  notice  of  such  meetin?,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  tluir  views  at  this 
meeting;  nece.ssary  supi.>icmental  infor- 
mation for  consideration   in  connection 
with  such  retiulation  was  not  available 
until  December  16.  1958;  the  provisions  of 
this  section,  mcludinp  the  effective  time 
h<  reof.  are  identical  with   the  aforesaid 
1  ccommi  nJation  of  the  committee,  and 
information  cnncf-rnin'^r  such  pro\  isions 
and  effective  time  has  been  di.sseminated 
amon;^  handlers  of  such   tanpelos;   it   is 
necc'sary.    in    order    to    effi-ctuate    the 
declared  policy  of  the  act     to  make  this 
section  ellective  durin  ;  the  peri.^d  l.t  rc- 
inafler  .set    forth;   and  compliance   with 
this  .section  will  not  require  any  special 
preparation  on   tlie  part  of  thf  persons 
.subject   thereto   which  cannot    be   com- 
pleted by  the  effective  time  hereof 

'bi  Order.  (1)  Terms  used  m  the 
amended  marketinc  agreement  and  order 
sliiU.  when  used  in  this  section,  have  the 
same  meaning  as  is  piven  to  the  respec- 
tive term  in  said  amended  m.irketinp 
a'reemrnt  and  order;  and  terms  relat- 
iiu;  to  rrade.  diameter,  standard  pack, 
and  standard  box,  a;  used  w.  tliis  sec- 
tion, shall  have  the  same  meaninjT  as 
is  eiven  to  the  respective  term  in  the 
amended  United  States  Standards  for 
Florida       O  r  a  n  !i  c  s      and      Tanyelcs 


(§5  511140    to  51.1186  of  thk  tkl-.  ^  . 
¥.  R.  6676).  •"•il 

i2>  Tantrelo  Regulation  10  (IfiMMt 
23  F.  R.  9476  >  i.s  hereby  termin2l5 
fectrve  at  12:01  a.  m.,  e  s  Cl^^U^ 
23.  l'»5«.  •  ^'^■■W 

.3.  Dunn-  the  period  beglnnto- ^  ■ 
12  01  a  m  .  e.  s.  t.,  DecemberMiiC 
and  endm.:  at  12'01  a.  m  .  e  a,  t  2'' 
cember  30.  1958.  no  handler  shall' Si 
between  tlie  production  area  and  mw 
iH)int  oiitsule  thereof  in  the  contineS 
United  Stat(s,  Canada,  or  Mexicoiftt 
tan;:elos,  {^rown  in  the  production  tr? 

(4)  During  the  period  begtanua^ 
12:01  a  m  .  e.  s  t  ,  December Hoiia 
and  cwilnvi  at  12:01  a.  m..  e.  s  t'  Jm 
uaiy  5.  19-.9,  no  handler  shau'shipiT 
Iween  the  production  area  and  any  pobil 
outside  thereof  m  the  continental Unttrt 
States,  Canada,  or  Mexico: 

<  1 1  Any  tan:;elos,  erown  in  theprote- 
tion  aiea  uliuh  do  not  grade  at  Umi 
U,  S  No   1  Hion/e;  or  ^ 

(ii'  Any  tanszelos,  grown  In  the  pro. 
duct  ion  area,  which  are  of  a  size  smUkr 
than  2',,;  inches  m  diameter,  except tiat 
a  tolerance  of  10  percent,  by  cooBt.  tf 
tan!.:eIos  smaller  than  such  minima^ 
diameter  shall  be  permitted,  which  to}' 
erance  sliall  be  applied  in  accottiMiee 
with  tlie  provision.s  for  the  applkatte 
of  to!(>rances  specified  in  the  UUta^ 
States  Standards  for  Florida  Ononv 
and  Tan-elos  (§§51.1140  to  SlllM  rf 
this  title*. 

(Sec    5,  49  Slat.  703,  as  amended;  7  U  8.  t 
608c)  ^      * 

Dated:  December  18,  1958. 

I  SEAL  1  s   R.  Skiih, 

Director.  Fruit  and  VegetaVU 
Division,  Agricultural  Mar- 
keting Service. 

|F    II     D>c.    5tJ    ]0.->:'6;    Filed    Dec.  lA,  UN; 
8  .5.1  a.  m.  J 


I  L(  innii   Rog.  770] 


Part  953 — Lfmons  Grown  in  CALiyoma 
AND  Arizona 

LIMITATION  OF  HANDLIKfl 

?  953  877  Lemon  Regulation  770— (a) 
Findinus.  <  1  >  Pursuant  to  the  markettng 
a"reement,  as  amended,  and  Order  Ha 
53.  a.s  amended  '  7  CFR  Part  953;  23  P.  R. 
905;}  I .  reiuilatinsT  the  handling  of  leoHSBS 
grown  m  California  and  Arizona,  effe©- 
tive  under  the  applicable  provisions  o( 
the  .A  iicultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  8.  C.  6M 
et  seq  .  68  Stat.  906.  1047  i .  and  upon  the 
basis  f)f  the  recommendation  and  tafor- 
matum  submitted  by  the  Leoxm 
Administrative  Committee,  estaUidied 
under  the  said  amended  markeUH 
a  ,'reement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  sudJ 
limons  as  hereinafter  provided  wlD  tend 
to  eflectuate  the  declared  policy  of  the 
act. 

i2i  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pnb- 
hc  interest  to  give  preliminary  notice, 
eiv.'aLie  in  public  rule-making  procedHit, 
and  postpone  the  effective  date  of  tUl 
section  until  30  days  after  pablicattoo 


'g^ltriay,  December  20,  1958 

#i«  the  Federal  Register  (60  Stat. 
W«*^lf  Tc  1001  et  seq.'  because  the 
*"=  Itervening  between  the  date  when 
*?!iS  upon  which  this  section  is 
«^??*tSSne   available    and    the   time 
^^^Sction  must  become  effect ive 
•^^T^^ectuate  the  declared  policy 
•".♦u insufficient,  and  a  reasonable 
'^'^firmtted,   under    the   cncum- 
T^  fSpreparatiun  for  such  elT-'Ct ne 
*'°^d  Kood  cause  exists  lor  maicin^ 
**•  Scions  hereof  effective  as  heiem- 
"^P"''f?nrai     The  Committee  held  an 
•^mJtui  durin..  the  current  week. 
**  SflnTdue  notice  thereof,  to  con- 
^  f^  and  market  conditions  for 
SS^^d  the  need  for  re.uulation:  in- 
Sl^rsons  were  afforded  an  oppor- 
STto  submit  information  and  views 
rSs  meeting;    the    recommendation 
•^H^nnocrting  information  for  repula- 
*^  Zm?  the  period  specified  herein 
!^Stly  'ubmitted  to  the  Depart- 
Sft  it?r  such  meeting  was  held:  the 
!SLions  of  this  section,  including  its 
SSSle  tiSe.    are    identical    with    the 
5„Wld  recommendation  of  the  com- 
•itt^and  information  concerninp  such 
Zo^Us  and  effective  time  has  been 
SSnlnated  among    handler.s    of    sucli 
^^sMt  is  necessary,  in  order  to  ef- 
Suate  the  declared  policy  of  the  act, 
imake  this  section  effective  during  the 
neriod  herein  specified;  and  compliance 
Stth  this  section  will  not  require  any  spe- 
d»l  preparation  on  the  part  of  persons 
nibiect  hereto  which   cannot   be    com- 
Jleted  on  or  before   the   effective    date 
hereof.    Such   committee   meeting    was 
held  (m  December  17. 1958. 

(b)  Order.  (1 '  The  respective  quanti- 
tiei  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P  t  t  December  21,  1958,  and  ending 
It  12:01  a,  m..  P.  s  t..  December  28. 
1058  are  hereby  fixed  as  follows: 

(1)  District  1:  27.900  cartons; 
(U)  District  2:  139  500  cartons; 
(iii)  Districts:  18,600  cartons. 

(2)  As  used  in  thiS  section,  "handled." 
"District  1,"  "District  2,"  "Di-strict  3." 
ud  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(S«c.  5,  49  Stat    753.  as  amended:   7  U,  S.  C 
e06c) 

Dated:  December  18,  1958. 

IsiALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Aoricultural  Mar- 
keting Service. 

|P,  R.  Doc.   58  10,5^7:    Filed,   Dec.    19.    1958; 

8  ri3  ii   in  I 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.   D    547,'')2) 

Put  24 — CtsTOMs  Financial  and 
Accounting  Procedure 

CM,  compartment  and  PACJtAGE  SEALS 

In  order  to  recover  the  cost  to  customs, 
bcluding  the  contract  purchase   price, 


FEDERAL   REGISTER 

shipping  cost,  storage,  distribution,  sale, 
accounting,  and  other  overhead  costs 
covering  Tyden  and  automatic  metal 
seals  is.suedand  sold  by  collectors  of  cus- 
toms for  emergency  use  by  common  car- 
riers and  other  authorized  users  of  such 
seals,  the  price  to  be  paid  to  collectors  of 
customs  IS  increased  from  5  cents  to  10 
cents  per  seal. 

The  last  sentence  of  paragraph  <q'. 
5  24  13,  is  amended  to  read  as  follows: 
"In-bond  and  in-tran'^it  seals  sold  by 
collectors  of  cu'-toms  shall  be  charged  for 
at  the  rate  of  10  cents  per  seal." 

(R  S.  161.  a.s  amended.  251.  sec  6:24.  46  Stat. 
75;».  .sec.  501.  65  Stat.  290,  5  U.  S.  C.  22.  140.  19 
V    S.  C,  C6,  1624) 

Notice  of  the  proposed  increase  in  the 
price  of  Tyden  and  automatic  metal  seals 
was  published  in  the  Federal  Register 
on  September  23.  1958  (23  F.  R.  7385', 
pursuant  to  section  4  of  the  Administra- 
tive Procedure  Act  (  5  U.  S.  C.  1003  > .  No 
data,  views  or  arguments  relating  to  this 
action  were  received.  The  amendment 
set  forth  above  is  hereby  adopted,  effec- 
tive 30  days  after  the  date  of  publication 
in  the  Federal  Register. 

fsEALl  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  December  15.  1958. 

A  Gn.MORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.   R.    Doc.    58-10496:    Filed,   Dec.   19,   1958; 
8:47  a.  m.) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

|NSA  Order   62    {AGK-7.  Amdt.    7)] 

AGE-7 — Authority  of  General  Agents 
To  Provide  for  American  Merchant 
Marine  Library  Service 

miscellaneous  amendments 

NSA  Order  No.  62  <  AGE-7 »  is  amended 
as  follows: 

1.  Section  2.  General  Agents'  author- 
ity: form  of  agreement,  is  amended  by 
deleting  the  first  sentence  of  article  7 
thereof  and  substituting  therefor  the 
following  new  sentence:  "The  Agreement 
shall  be  in  effect  for  the  calendar  years 
1951  through   1959." 

2.  Section  4,  Period  of  the  agreement, 
is  amended  by  deleting  the  first  sentence 
thereof  and  substituting  therefor  the 
following  new  sentence:  "The  Agreement 
shall  be  in  effect  for  the  calendar  years 
1951  through  1959." 

(Sec.    204.    49    Stat.    1987.    as    amended;    46 
U.  S.  C.  1114) 

Approved:  December  12,  1958. 

I  seal]  William  A.  Stigler, 

Assistant  to  Deputy 
Maritime  Administrator. 

|F    R     I>jC     58   10434;    Piled,   Dec.    19.    1958: 
8:47  a.  m.l 
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TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Cocst  Guard,  DepartmenI 
of  the  Treasury 

Subchapter    D — Novigation    Requirements    for 
Certain  Inland  Waters 

Part  80 — Pilot  Rules  for  Inland 
Waters 

Subchopter    F — Navigation    Requirement*    for 
Western    River* 

Part  95— Pilot  Rules  for  Western 

Rivers  • 

jCGFR  58-45] 

lights    and    day    signals    for    vessels, 
dredges    of    all    types,    and    vessels 

.V.ORK1NC  ON  wrecks  AND  OBSTRUCTIONS, 

etc,  navigating  certain  inland  waters 
or  western  rivers 

The  Act  of  August  14,  1958  (herein- 
after referred  to  as  Public  Law  85-656) 
( 72  Stat,  612,  613  t .  further  amended  sec- 
tions 2.  3,  and  4  of  the  Act  of  June  7, 
1897  as  amended  (30  Stat.  102;  33 
U.  s'.  C.  157.  158,  and  159),  which  gov- 
erns vessels  navigating  on  certain  coastal 
and  inland  waters  of  the  Atlantic  and 
Pacific  Oceans  and  the  Gulf  of  Mexico. 
and  amended  section  4233A  of  the  Re- 
vised Statutes  (33  U.  S.  C.  353),  which 
authorizes  regulations  governing  ves- 
sels navigating  on  the  western  rivers. 
Briefly,  Public  Law  85-656  changed  cer- 
tain provisions  so  as  to: 

(at  Remove  the  doubt  as  to  the  au- 
thority to  prescribe  "day  signals"  for 
designated  types  of  vessels  navigating 
certain  inland  waters  by  specifically  stat- 
ing the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
prescribe  both  "lights  and  day  signals." 
(See  33  CFR  80.18  to  80.31a,  inclusive.) 
(b)  State  that  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  shall  also  prescribe  "day  sig- 
nals" for  designated  types  of  vessels  nav- 
igating western  rivers  and  thereby  mak- 
ing the  Coast  Guard  responsible  for 
■lights  and  day  signals"  for  such  vessels, 
which  had  been  previously  performed  by 
the  Secretary  of  the  Ai-my.  (See  33 
CFR  201.1  to  201.16,  inclusive.) 

(Ct  Cancel  the  requirements  that  two 
printed  copies  of  regulatory  Pilot  Rules 
shall  be  furnished  and  kept  posted  on 
vessels  navigating  certain  inland  waters 
and  western  rivers. 

id>  Require  Coast  Guard  pamphlets 
containing  the  laws  amended  by  Public 
Law  85-656,  and  regulations  prescribed 
thereunder,  to  be  furnished  to  all  vessels 
and  craft  on  certain  inland  waters  and 
western  rivers,  and  require  those  vessels 
and  craft  over  65  feet  in  length,  where 
practicable,  to  carry  such  pamphlets  on 
board  and  available  for  ready  reference. 
By  Treasury  Department  Order  167-33, 
datfed  Septem'ber  23,  1958  <23  P.  R.  7592) , 
the  functions  of  the  Secretary  of  the 
Treasury  under  Public  Law  8S-656  re- 
lating to  Pilot  Rules  for  Certain  Jnland 
Waters  and  Pilot  Rules  for  Western  Riv- 
ers were  transferred  to  the  Commandant. 
U.  S.  Coast  Guard.  The  regulations  in 
33  CFR  Parts  80  and  95  in  effect  on 
August  13,  1958,  are  hereby  reaffirmed 
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and  shall  continue  in  effect  from  thut 
date  until  changed  by  appropruite  au- 
thority. The  text  of  the  reu^ulations  in 
33  CFR  2U1  1  to  201.16.  inclusive,  insofar 
as  they  tzovern  certiiin  vessels  navmating 
the  \ve;,tern  rivers  and  in  ofTect  on  Auf,ust 
13.  1958.  are  adopted  as  Coast  Guard 
regulations  and  shall  continue  m  effect 
from  that  date  until  chaniu-d  by  ai)pro- 
priate  authority:  however,  the  text 
thereof  is  tran.sferred  to  33  CFR  Part  9S 
and  designated  §$95.51  to  95  fifi.  in- 
clusive. 

The  amendments  in  this  document  are 
deemed  necessary  to  mve  force  and  eflt-ct 
to  Public  Law  85-656.  and  their  purpose 
is  to  continue  in  effect  the  regulatory  re- 
quirements in  effect  prior  to  the  enact- 
ment of  this  law.  In  lieu  of  de.-^cribnnT 
certain  placards  containint,'  reiailatory 
Pilot  Rules,  certain  amendments  m  this 
document  identify  the  Coast  Guard 
pamphlets  containing  the  applicable  laws 
and  regulations  prescribed  thereunder 
now  required  to  be  kept  on  board  and 
available  for  ready  reference.  The  Coast 
Guard  publishes  the  followint;  pamphlets 
containing  Pilot  Rules; 

CG-169 — Rules  to  Prevpnt  Culllslons  of 
Vessels  and  Pilot  Rules  for  C<-rt;iln  Iiiliuul 
Waters  of  the  Atlantic  and  Paclflc  Coa.st.s  and 
of  the  Coast  of  the  Gulf  of  Mexico  (la.st 
edition  dated  April    1.   I9.i8). 

CG-172— Pilot  Rule*  f.ir  the  Great  Lakes 
and  Their  Connecting  and  Tributary  Waters 
(last  edition  dated  April   1.   1958 1. 

CG-184 — Pilot  Rules  for  the  Western  Rivers 
(last  edition  dated  July  1,  19.57). 

These  pamphlets  will  be  republished 
under  new  edition  dates  to  reflect  the 
changes  and  revisions  made  in  the  text 
•  as  a  result  of  the  Acts  of  March  28.  1958. 
and  August  14,  1958  (Public  Laws  85-350 
and  85-656'. 

It  should  be  noted  that  Public  Law 
85-656  did  not  alter  the  provisions  in 
section  3  of  the  Act  of  February  8.  1895. 
as  amended  <33  U.  S.  C.  243),  with  re- 
spect to  placards  quoting  portions  of  the 
Pilot  Rules  for  the  Great  Lakes  regarding 
provisions  to  be  observed  by  vessels  in 
passing  each  other.  Therefore,  vessels 
navigating  the  Great  Lakes  must  con- 
tinue to  keep  posted  up  in  conspicuous 
places  two  copies  of  Form  CG-807.  Pilot 
Rules  for  the  Great  Lakes  and  Their 
Connecting  and  Tributary  Waters. 

It  is  hereby  found  that  compliance 
with  the  Admini.^trative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak- 
ing, public  rule  making  procedure 
thereon,  and  etlective  date  requirements 
thereof  and  with  section  2  (b'  of  the  Act 
of  June  7.  1897.  as  amended  '33  U.  S.  C. 
157 ».  and  R.  S.  4233A  <b)  (33  U.  S.  C. 
353 1  (respecting  public  hearings)  is 
deemed  unnecessary,  and  it  is  in  the  pub- 
lic interest  to  continue  in  effect  the  cur- 
rent Pilot  Rules. 

By  virtue  of  the  authority  vested  in  me 
a.s  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31.  1950  '15  F.  R.  6521  >. 
and  167-33,  dated  September  23.  1958  i2.3 
F.  R.  7592 ) ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendment,s  and  regulations  are  pre- 
scribed and  shall  be  con.'^idered  as  in 
effect  on  and  after  August  14.  1958: 


RULES  AND  REGULATIONS 

1.  The  authority  for  Part  80  is  amend- 
ed to  read  as  follows; 

AirrHORrTY:  §{80.01  to  80  36  Uaucd  under 
sec.  2.  30  Stat.  102.  as  amended;  33  U.  S.  C. 
157.  Statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text. 

Situations 

2.  Section  80  13  is  amended  by  revising 
the  section  heading  and  paragraph  tbJ 
to  read  as  follows; 

5  80  13  Svced  m  too:  puJtipfih't  con- 
taining Pilot  Rules:  diaprams.    •    •    • 

(bi  All  vessels  and  craft  over  65  feet 
in  len/th  upon  the  waters  described  in 
§  80  01  shall,  where  practicable,  carry  on 
board  and  maintain  fnr  ready  reference 
copies  of  the  current  edition  of  Coast 
Guard  pamphlet  CG-169.  .  Nothing  in 
thi.s  section  shall  require  copies  of  this 
pamphlet  to  be  carried  on  board  any 
motorlxjat  as  defined  by  section  1  of  the 
Act  of  April  25.  1940.  as  amended  '54 
Ktat.  163.  46  U.  S.  C    526). 

LirnTS    .^.^•D    day    signals    fur    vessfis. 

DREDGES      OF      ALL      TYI'ES.      AND      VESSELS 

WORKING  ON   WRECKS  AND  OBSTRCCTIUNS. 
ETC. 

3  The  note  immediately  preceding 
>  80  18  and  following  the  above  center 
heading'  is  amended  to  read  as  follows; 

Note:  The  regulations  In  §§80  18  to  80  3  la 
arc  applicable  on  the  harbors,  rivers,  and 
Inland  waters  alonp  the  .^tlantlc  and  Pacific 
Coa.sts  and  the  Coast  of  the  Gulf  of  Mexico 
a.s  described  In  §  80.01.  The  same  recula- 
tions  in  5  5  95  51  to  95(36  are  applicable  on 
the  ■'western  rivers."  Similar  Dep.irtment  (jf 
the  Army  ret:ulations  are  ajipUcable  on  the 
Gn-at  L.ik-'s  and  their  connecting  and  tribu- 
t^irv  waters  as  f.ar  east  as  Montreal  and  are 
(■  aitained  in  §§  201.1  to  201.16  of  this  title. 

(Sec.  2,  30  Stat.  102,  as  amended;  33  U.  S.  C. 
157) 

4  The  authority  for  Part  95  is  amend- 
ed to  read  as  follows: 

AirrHoRiTY:  §19501  to  95  66  Issued  under 
R.  S  4233A,  as  amended;  33  U  S.  C.  353. 
Statut<.>ry  provisions  Interpreted  or  applied 
iire  cited  to  text  In  parentheses. 

VE.SSELS    PASSING    EAf  H    OTHER 

5.  Section  95.23  is  amended  to  read 
as  follows: 

5  95.23  Pamphlet  containing  PiUd 
Rules.  All  vessels  and  craft  over  65  feet 
111  len;,'th  uiwn  the  waters  described  in 
'  95.01  shall,  where  practicable,  carry  on 
board  and  maintain  for  ready  reference 
copies  of  the  current  edition  of  Coast 
Guard  pamphlet  CG-184.  Nothing  in 
this  section  shall  require  copies  of  tins 
pamphlet  to  be  carried  on  board  any 
motorboat  as  defined  by  section  1  of 
the  Act  of  April  25,  1940,  as  amended  (54 
Stat.  163;  46  U,S.  C.  526  > . 

(R  S  4233A,  as  amended,  33  U  S  C  353) 

6.  Part  95  is  amended  by  adding  at 
the  end  thereof  the  following 
regulations: 

Mi.UrS  AND  D,\T  STnVAL-S  FOR  vrs.cFT  s  DRrnr.FS 
OK  ALL  TTPFS.  AND  VrS,SF.I..S  WORKING  ON 
WRECKS  AND  OBSTRUCTIONS,  ETC. 

Sec. 

95.51     Scope  and  applicability. 


LlCirrs  AND  DAT  SIGNAls 

Sec. 

95  52     Signals  to   he  displayed  br  »  >-■ 

vessel  wh.n   towing  a  subnMnS?"* 
partly    submerged    obJectoS.  *  i 
hawser  when  no  slgruOa  c*n  h?V 
Play«l    up  ,n    the   object  w^,*! 

95.53  Steam  vessels  derrick  boata  Haw 
or  Other  tysx-s  of  ve«.u  iXftS 
alongside  a  wTeck,  or  inoWwU 
a  wreck  whuh  Is  on  th«  botS-T* 
partly  submerged,  or  whS^ 
he  driftlnp.  ^  ■■I 

9,=;  54  Drodsjes  held  In  stationary  ocailin. 
by  m.M. ring's  or  spuds.  «'*~'*l« 

95  55  SelX-propolUnK  suction  dredg«  nan. 
way  and  engaged  XjaAn^JZ. 
operations.  "*^ 

95  56  Ves.sels  m<^>red  or  anchored  and  a^. 
gaged  In  laying  cable*  xx  nli 
submarine  construction  auan^ 
tlnn.  mat  sinking,  bank  BadtaT" 
dike  construction.  revetmenTi 
other  bank   protection  operatian* 

95  57     Lights  to  be  di.splayed  on  5S  H^ 

95  58      Lights  generally.  ^^  "°* 

9.J  .^9     Ve.s.se:s  mcHjred  or  at  anchor. 

P.ASSI.NG       FLOATING       PLANT      WO»KlNa     B 

NAVIGABLE  CHANNELS 
05  60     Passing  signals. 
95  61      ypeed  of  vessels  passing  floating  pUnt 

workini;  In  channels.  ^^ 

95  02     Llk'ht-draU    vessels    passing   fioaUiM 

plant  ■•u»m^ 

95  63     Aids  to  navigation  marking  floatlM. 

plant  moorings.                -  ^^• 

95  64     Obstruction    of    channel    by  floattat 

plant.  ^  * 
9,')  65     Clearing  of  channels. 

95  66     Pr(jtection    of   marks   placed  for  tht 

guidance  of  floating  plant. 

AtTHORiTY!  5  5  95.51  to  95  66  Issued  ante 
R    S    4J33A.  as  amended;   33  U.  S.  C.  361. 

LIGHTS      AND      DAY      SIGNALS      FOR     "naSOt, 

DRFPGES  OF  ALL  TYPES,  AND  VB8U 
WOKKLNG  ON  WRECKS  AA'D  OBSTIUCTMB^ 
ETC. 

NoTF  :  Tlie  retrulatlnns  In  £{95,51  to  OSjM^ 
inclu.-ive.  are  aj)plic;ible  on  the  west«M 
rivers  at  described  in  5  95.01.  The  same  ng. 
ulations  In  §5  80  18  to  8031a  are  appUcaUs 
on  the  harlxirs.  rivers,  and  Inland  watsn 
along  the  Atlantic  and  Paclflc  Coasts  sad 
the  Coast  of  the  Gulf  of  Mexico.  Mwiiiy 
Department  of  the  Army  regtilatlons  SM 
aipllcable  on  the  Great  Lakes  and  ttasb 
connecting  and  tributary  waters  as  far  east 
as  Mor.treal  and  arc  contained  in  IfaOU 
t<j  201  16  of  this  title. 

§  95  51  Scope  and  applicability,  (ft) 
The  regulations  contained  in  §§95.51  to 
95  66,  inclusive,  govern  lights  and  (Uy 
signals  to  be  displayed  by  towing  ves- 
sels With  tows  on  which  no  signal*  can 
be  displayed,  vessels  working  on  wrecks, 
dredges,  and  Ves.sels  cn^aped  in  laying 
cables  or  pipe  or  in  submarine  or  bank 
protection  ojieration.s.  li^jhts  to  be  dis- 
played on  dredtie  pipeline,  and  day  sig- 
nals to  be  di.splayed  by  ve.ssels  of  mow 
than  65  feet  in  length  moored  or  an- 
chored in  a  fairway  or  chaimel  (§{95.52 
to  95.59,  inclusive',  and  the  passing  hy 
other  ve.s.sels  of  floating  plant  working  in 
naviuable  channels  (J5  95.60  to  95.66, 
inclusiu-  > . 

'b>  The  re-nilations  contained  In 
.;;  05  51  to  95  66.  inclusive,  are  applicable 
on  the  western  rivers. 

LIGHTS   AND    DAY    SIGNALS 

!!  95  52  Sionah  to  he  displayed  ^f  « 
touiny  ici,icl  uhcn  tuning  a  subinert^ 


n.  ,,ihmerged  object  upon  a  hen-- 
'f^lnoZials  can  be  displayed 
Hf^^fnhiectu'iuh  is  toned.  «a« 
*^  ill  having  the  submerged  object 
TW'«*i,,  display  by  day.  wlu 


"^  ""iw  object  u 

TW'^^llfdispLy  by  day.  wlure  mey 

l»to*r^  seen  two  .shapes,  one  above 

-«  h*St  DC  seen,        ^,      _,    ,  _.    f^^^    „,,Q,.t 


j^best  DC  ^""'  •  J,  [^  SIX  feet  apart, 
«*'^.rSiap'o  be  earned  not  less 
^  Tfeef  above  the  deck  hou.se.  The 
'•*"    sSube  in  the  foim  of  a  double 


tbsn 

oorl 
tbe  cooes 


base  to  base,  not  less 
So^fwt^in  diam.  ter  at  the  center 


Latum  of  a  cone 

„Two  feet  in  c. 

*     *v!an  piKht  inches  at  the  ends  of 
^  less  than  eigni^^  ._,   ,^,.,  ,,,,,„  f^,^^. 


and 


four 
the 


to  be  not  less  than 
w'icngthwise  from  end  to  end. 
?i,  S^oe  to  be  painted  in  alternate 
•?„V^  stripes  of  black  and  white. 
Sj'Sies  n  width,  and  the  lower 
£iSS  painted  a  solid  bright  red^ 
*?h%y  night  the  lowing  vcs.se  shall 
Ji,  the  regular  side  lights,  but  in 
S  J  the  regular  white  towing  hghts 
?^n  <ii^lay  four  lii^lits  in  a  vertical 
Sof  not  less  than  three  feet,  nor 
KeSan  six  feet  apart,  the  upper  and 
5frof  such  lights  to  be  white,  and 
JTtwo  middle  lights  to  be  red.  all  of 
Jch  Ughts  to  be  of  the  same  character 
Jlthe  regular  towing  liglits. 

1 95  53  Steam  vessels,  derrick  boats, 
tktert  or  other  types  of  vessels  made 
Ztalmoiide  a  ureck.  or  moored  over 
TvrtckiDhich  is  on  the  bottom  or  partly 
itimerged,  or  which  may  he  drifting. 
7)  steam  vessels,  derrick  boats,  light- 
en or  other  types  of  ves.sels  made  fast 
iloMSide  a  wreck,  or  moored  over  a 
fttck  which  is  on  the  bottom  or  partly 
mbmerged.  or  which  may  be  drifting, 
ii»n  display  by  day  two  shapes  of  the 
»me  character  and  dimensions  and  dis- 
played in  the  same  maruier  as  required 
5^195.52  (a),  except  that  both  shapes 
ih»n  be  painted  a  solid  bright  red,  but 
there  more  than  one  vessel  is  working 
under  the  above  conditions,  the  shapes 
need  be  displayed  only  from  one  vessel 
m  each  side  of  the  wreck  from  which 
tteycanbe  best  seen  from  all  directions. 

(b)  By  night  this  situation  shall  be 
Indicated  by  the  di;  play  of  a  white  light 
fian  the  bow  and  stern  of  each  outside 
ivsel  or  lighter  not  less  than  six  feet 
ibove  the  deck,  and  in  addition  thereto 
there  shall  be  disjilayed  in  a  position 
There  they  can  best  be  seen  from  all 
directions  two  red  lights  carried  in  a 
wtical  line  not  less  than  three  feet  nor 
Bore  than  six  feet  apart,  and  not  les^ 
tlum  15  feet  above  tiic  deck. 

195.54  Dredges  held  in  stationary 
fOtition  by  moormas  or  spuds.  (ai 
Dredges  which  are  held  in  stationary 
position  by  moorings  or  .spuds  shall  dis- 
tfiy  by  day  two  red  balls  not  less  than 
|TO  feet  in  diameter  and  carried  in  a 
Tertical  line  not  less  than  three  feet 
nor  more  than  six  feet  apart,  and  at 
letst  15  feet  above  the  deck  house  and 
In  a  position  wheie  they  can  best  be 
•en  from  all  directions. 

<b)  By  night  they  shall  display  a  white 
Ikht  at  each  corner,  not  less  than  six 
ftrt  above  the  deck,  and  in  addition 
thereto  there  shall  be  displayed  in  a 
position  where  they  can  best  be  seen 
frwn  all  directions  two  red  liahts  car- 
ried in  a  vertical  line  not  less  than  three 
tot  nor  more  than  six  feet  apart,  and 
No.  348— Part  1 5 
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not  le.'ss  than  15  feet  above  the  deck. 
When  scows  are  moored  alongside  a 
dredge  in  the  forcuoing  situation  they 
shall  display  a  white  light  on  each  out- 
board corner,  not  less  than  six  feet  above 
the  deck. 

§95.55  Self-propelling  suction 
dredges  under  way  and  engaged  in 
dredging  operations.  <a)  Self-propellin',' 
suction  dredges  under  way  and  engaiicd 
in  dredgina  operations  shall  display  by 
day  two  black  balls  not  less  than  two 
feet  in  diameter  and  carried  in  a  vertical 
line  not  less  than  15  feet  above  the  deck 
house,  and  where  they  can  best  be  seen 
from  all  directions.  The  term  "dredging 
operations"  shall  include  maneuvering 
into  or  out  of  position  at  the  dredging 
site,  but  shall  not  include  proceeding  to 
and  from  the  site.- 

ibi  By  nit;ht  they  shall  carry,  in 
addition  to  the  regular  running  lights, 
two  red  li^-hts  of  the  same  character  as 
the  white  masthead  light  and  in  a  verti- 
cal line  beneath  that  light,  the  red  lights 
to  be  not  less  than  three  feet  nor  more 
than  six  feet  apart  and  the  upper  red 
liL'ht  to  be  not  less  than  four  feet  nor 
more  than  six  feet  below  the  masthead 
light,  and  on  or  near  the  stern  two  red 
lights  in  a  vertical  line  not  less  than  four 
feet  nor  more  than  six  feet  apart,  to 
show  throuah  four  points  of  the  com- 
pass: that  is,  from  right  astern  to  two 
points  on  each  quarter. 

§  95.56  Vessels  moored  or  anchored 
and  engaged  in  laying  cables  or  pipe, 
submarine  construction,  excavation,  mat 
sinking,  bank  grading,  dike  construction, 
revetmcJit,  or  other  hank  protection 
operations.  (a)  Vessels  which  are 
moored  or  anchored  and  engaged  in  lay- 
ing cables  or  pipe,  submarine  construc- 
tion, excavation,  mat  sinking,  bank 
grading,  dike  construction,  revetment,  or 
other  bank  protection  operations,  shall 
display  by  day,  not  less  than  15  feet 
above  the  deck,  where  they  can  best  be 
seen  from  all  directions,  two  balls  not 
less  than  two  feet  in  diameter,  in  a 
vertical  line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  the  upper  ball 
to  be  painted  in  alternate  black  and 
white  vertical  stripes  six  inches  wide, 
and  the  lower  ball  to  be  painted  a  solid 
bright  red. 

(b)  By  night  they  shall  display  three 
red  lights,  carried  in  a  vertical  line  not 
less  than  three  feet  nor  more  than  six 
feet  apart,  in  a  position  where  they  can 
best  be  seen  from  all  directions,  with  the 
lowermost  licht  not  less  than  15  feet 
above  the  deck. 

(c>  Where  a  stringout  of  moored  ves- 
sels or  barges  is  engaged  in  the  opera- 
tions, three  red  Ughts  carried  as  pre- 
scribed in  paragraph  (b)  of  this  section 
shall  be  displayed  at  the  channelward 
end  of  the  stringout.  Where  the  string- 
out  cros.ses  the  navigable  channel  and  is 
to  be  opened  for  the  passage  of  vessels, 
the  three  red  lights  shall  be  displayed 
at  each  side  of  the  opening  instead  of  at 
the  outer  end  of  the  stringout.  There 
shall  also  be  displayed  upon  such  string- 
out  one  horizontal  row  of  amber  lights 
not  less  than  six  feet  above  the  deck,  or 
above  the  deck  house  where  the  craft 
carries  a  deck  house,  in  a  position  where 
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they  can  best  be  seen  from  all  directions. 
spaced  not  more  than  50  feet  apart  so 
as  to  mark  distinctly  the  entire  length 
and  course  of  the  stringout. 

§  95.57  Lialits  to  be  displayed  on  pipe- 
lines. Pipelines  attached  to  dredges, 
and  either  floating  or  supported  on 
trestles,  shall  display  by  night  one  row 
of  amber  lights  not  less  than  eight  feet 
nor  more  than  12  feet  above  the  water. 
about  equally  spaced  and  in  such  num- 
ber as  to  mark  distinctly  the  entire 
leneth  and  course  of  the  line,  the  inter- 
vals between  lights  where  the  line  crosses 
navis^-able  channels  to  be  not  more  than 
30  feet.  There  shall  also  be  displayed 
on  the  shore  or  discharge  end  of  the  line 
two  red  lights,  three  feet  apart,  in  a 
vertical  line  with  the  lower  Ught  at  least 
eight  feet  above  the  water,  and  if  the 
line  is  to  be  opened  at  night  for  the  pas- 
sage of  vessels,  a  similar  arrangement 
of  lights  shall  be  displayed  «ti  each  side 
of  the  opening. 

5  95.58  Lights  generally,  fa)  All  the 
lights  required  by  5§  95.52  to  95.57.  ex- 
cept as  provided  in  §|  95.52  (b)  and 
95.55  <b>,  shall  be  of  such  character  as 
to  be  visible  on  a  dark  night  with  a  clear 
atmosphere  for  a  distance  of  at  least 
two  miles. 

(b)  The  lights  required  by  §  95.52  (b) 
to  be  of  the  same  character  as  the  reg- 
ular towing  lights,  and  the  lights  re- 
quired by  §  95.55  (b»  to  be  of  the  same 
character  as  the  masthead  light,  shall 
be  of  such  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  for 
a  distance  of  at  least  five  miles. 

(c)  All  floodlights  or  headlights  which 
may  interfere  with  the  proper  navigation 
of  an  approaching  vessel  shall  be  so 
shielded  that  the  lights  will  not  blind  the 
pilot  of  such  vessel.  * 

§  95.59  Vessels  moored  or  at  anchor. 
Vessels  of  more  than  65  feet  in  length 
when  moored  or  anchored  in  a  fairway 
or  channel  shall  display  between  sunrise 
and  sunset  on  the  forward  part  of  the 
vessel  where  it  can  best  be  seen  from 
other  vessels  one  black  ball  not  less  than 
two  feet  in  diameter. 

PASSING      FLOATTNG       PLANT       WORKING       IN 
NAVIGABLE    CHANNELS 

§  95.60     Passing  signals.     (a>   Vessels 
intending  to  pass  dredges  or  other  tyT)es 
of  floating  plant  working   in  navigable 
channels,  when  within  a  reasonable  dis- 
tance therefrom  and  not  in  any  case  over 
a  mile,  shall  indicate  such  intention  by 
one  long  blast  of  the  whistle,  and  shall 
be  directed  to  the  proper  side  for  passage 
by  the  sounding,  by  the  dredge  or  other 
floating  plant,  of  the  signal  prescribed 
in  the  local  pilot  rules  for  vessels  under 
way  and  approaching  each  other  from 
opposite  directions,  which  shall  be  an- 
swered in  the  usual  manner  by  the  ap- 
proaching vessel.    If  the  channel  is  not 
clear,  the  floating  plant  shall  sound  the 
alarm    or    danger    signal    and    the    ap- 
proaching vessel  shall  slow  dow^n  or  stop 
and  await  further  signal  from  the  plant, 
(b)   When  the  pipe  line  from  a  dredge 
crosses  the  channel  in  such  a  way  that 
an  approaching  vessel  cannot  pass  safely 
around   the  pipe  line   or   dredge,   there 
shall  be  sounded  immediately  from  the 
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dredfre  the  alarm  or  daiT-'er  sii;iial  and 
the  approachinsT  vc^.sel  shall  .slow  down 
or  stop  and  avvai'^  further  su-nal  from  the 
dredge.  The  pipe  line  shall  then  be 
opened  and  the  channel  cleaied  as  soon 
as  practicable;  when  tlie  channel  is  clear 
for  passage  the  dredi^e  shall  so  indicate 
by  sounding'  the  usual  passim:  sii;nal  as 
prescribed  in  paragraph  la)  of  this  sec- 
tion. The  approachintj:  vessel  shall  an- 
swer With  a  corrt'spondinu  si-nal  and 
pass  promptly, 

<c>  When  any  pipe  line  or  swintTins? 
dredRe  shall  have  i:iven  an  approaching 
vessel  or  tow  the  sii-;nal  that  the  channel 
is  clear,  the  dredue  shall  straivhten  out 
within  the  cut  for  the  passai^e  of  the 
vessel  or  tow. 

Note:  Tlie  term  "floatlner  plant"  as  used 
la  s'5  95  60  to  95  flti  iml'.Kies  clrecii;os,  derrick 
boat^,  snai;  txiaUs,  drill  boats,  pile  drlvors, 
maneuver  boats,  hydraulic  graders,  .survey 
boat.s,  workins;  barges,  and  niat  .sinking,'  plaul. 

§  95  61  Sprcd  of  va^els  pa.^sino  float- 
ing plant  working  in  channels.  Vessels, 
with  or  without  tows,  passing'  floating 
plant  working  in  channels,  sliall  reduce 
their  speed  sufficiently  to  insure  the 
safety  of  both  the  plant  and  themselves. 
and  when  passing  within  200  feet  of  the 
plant  their  speed  shall  not  exceed  five 
miles  per  hour.  While  pa.ssint;  over  lines 
of  the  plant,  propellmy  machinery  shall 
be  stopped. 

5  95  62  Liglit-drnft  vrs'irh  pn'f^inn 
floating  plant.  Vessels  whose  draft  per- 
mits shall  keep  outside  the  buoys  mark- 
ing the  ends  of  moorinc;  lines  of  floatii-.f: 
plant  workint;  in  cliannel.s. 

5  95.63  Aids  to  navigation  markina 
floating-plant  moorinqs.  Breast,  stern, 
and  bow  anchors  of  floatin.ir  plant  woik- 
int,'  in  navmable  channels  shall  be 
marked  by  barrel  or  other  suitable  buoy-,. 
By  nii,'ht  approachin;;'  ve.ssels  sliall  be 
shown  the  location  of  adjacent  buoys  by 
throwing;  a  suitable  beam  of  liiht  from 
the  plant  on  the  buoys  until  the  ap- 
proachintj  ve.s.sel  ha.s  passed,  or  the  buoys 
may  be  hi,'hted  by  red  lights,  vrible  m 
all  directions,  of  the  same  character  as 
specified  in  .5  95.58  '  a  i . 

5  95  64  Obstruction  of  chc.nnrl  hy 
floating  plant.  Channels  shall  not  be 
obstructed  unnecessarily  by  any  dredv:- 
int,'  or  other  floatiiiR  plant.  While  ves- 
sels are  passint;  .'uch  plant  all  lines  run- 
pmp  therefrom  across  tlie  channel  on 
the  passini,'  side  which  may  int*^rfere 
with  or  obstruct  navi^'ation  shall  be 
slacked  to  the  bottom  of  the  channel, 

§  95.65  Clearing  of  chamiels.  When 
special  or  temporary  re'.'ulations  have 
not  been  pre.scribed  and  action  under  the 
recrulations  contained  in  5,$  95  60  tn  y.5  64, 
will  not  afTord  clear  passaije,  tloatm  ; 
plant  in  narrow  channels  shall,  upon 
notice,  move  out  of  the  way  of  vessels  a 
sufficient  distance  to  allow  them  a  clear 
passage.  Ve.ssels  dcsnintr  passa 'e  shall, 
however,  Rive  Wnv  master  of  the  noatint' 
plant  ample  notice  in  advance  of  the 
time  they  expect  to  pa.ss. 

Note:  It  It  Is  ncccs.sary  to  prohibit  or  limit 
the  anchiirage  or  movement  of  ve.s.sel.s  wiihln 
cprt<aln  arca.s  In  order  to  fixrllltate  the  work 
of  Imjirovfrnrnt,  appMcatinn  sh<  ukl  be  m:i(le 
thruut^h    official   cluinnels   fur   etlabUshment 


RULES  AND   REGULATIONS 

by   the  Secretary  of  the  Army  of  special  or 
temporary  regulations  for  this  purpose, 

5  95.66  Protection  of  inarks  placed  for 
the  guidance  of  floating  plant.  Vessels 
shall  not  run  over  anchor  buoys,  or  buoys, 
stakes,  or  other  marks  placed  for  the 
guidance  of  floatiny  plant  working  In 
channels;  and  shall  not  anchor  on  the 
ranges  of  buoys,  stakes,  or  other  marks 
placed  for  the  .guidance  of  such  plant. 

Dated:   December  15,   1958, 

I  SEAL  I  A     C,   RiCHMiiND. 

Vue  Admiral.  U .  S.  Coast  Guard. 

Cummundant. 

|F    R    Doc.    58-10495;    Piled,    Dec     19,    1958, 
8:47   ,1     ::;   ! 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public   Land   Orders 

i  Public  L;ind  Order  1769 1 

Alask.^ 

WITHUr.^WING  LANDS  FOR  USE  OF  DEPATT- 
MF.NT  OF  AIK  FQKCE  FOR  MILITARY  PUR- 
POSES 

By  Virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10:J55  of  May  26,  1952, 
It  IS  ordered  as  follows: 

1,  Subject  to  valid  cxistinfr  ri-hts,  the 
followint^-described  public  ;.ir,ii  m  Alas- 
ka are  hereby  withdrawn  iKrii  ;ill  forms 
of  appropriation  untier  thie  public  land 
laws,  mcludmu  the  minin"  and  mineral 
leasing  laws  but  not  disiKis.ils  of  mate- 
rials under  the  act  of  Julv  :n,  1947  '61 
Slat  681 :  30  U  S.  C,  601  604  '  as  amend- 
ed, and  reserved  for  use  of  the  Depart- 
ment of  the  Air  Force  for  military  pur- 
poses : 

jF.iirbnnks  015197) 

CA.MDE.V   P.^Y  AREA — ARCTIC  COAST 

neplnnlnc:  at  a  point  on  the  mean  high 
tide  line  ol  the  Bcauf  rt  Sea  which  bears  N. 
12  00'  E.,  approximately  3.200  feet  from 
U.SCVGS  StaUon  "Maybell",  thence  by  notes 
and  bounds. 

South,   apprcxlmately   2.000   feet; 

West,  npproxim.'itely  7.800  feet  to  a  point 

on  the  mean  high  tide  line  of  Simpson 

Cove: 

Northerly  and  westerly  following  said  tide 

line  approximately  7.300  feet  to  the  in- 


tersertlon  of  the  mean  high  ttn- iw. 
the  Beaufort  Sea;  *     ™»  MlHI . 

Southeasterly   f.^llowlnR  sMd  thto  m«. 
proximately   9,7;.0   feet   to  tha  iw!.^ 
beKinnlni?.  ""  PoUt  g 

The  tract  described  conUlna  approxtau*^ 
456  acres.  KFronaai,^ 

[Fairbanks  015198]  -^ 

PEAVroRT  LAliOO.N  AREA— BlAXTTO*, C0«i, 

Beginnlnp  at  a  point  on  the  meu,  v^. 
tide  line  of  the  B,  aufort  Sea  wMrfT^ 
S  82  00'  W.,  appnximately  5615  uf^r? 
U.-^CAGS  Station  Beaufort",  thence  b.i25 
and  bounds.  /«■«■ 

South,  approximately  3,650  («et( 

E:u«t,  aijprMxiniatelv  4,.500  feet  to  a  doIb» 
the  mean  hii:h  tide  line  of  BetufmTa^ 

Northe.usterly,  following  »aW  maaa^Sl 
tide   Hue,  appr.  ximately  8.150  X«et  ^a 

NMrthwe,'^terly,   folU.wlng  same  ntd  mn. 

hifc;h   tide   lino  approximately  sasnlS 

to  a  point:  "• 

Southwesterly,   following  same  lald  bmm 

hik'h  tide   line,  approximately  sWZl 

to  the  point  of  beginning, 

Tlu-  tract  described  contains  approxlmabi. 
420  acres.  •~-~i««wy 

[Fairbanks  015199] 

-VIKKKISfN  BAY  AREA AKCTIC  CXMCT 

Bet:innlim  at  a  point  on  the  mean  hkk 
tide  line  ol  Mikk.l.^en  Bay  which  baariL 
38  00-  W.  approximately  1,750  tfmt  tarn 
lSc\GS  suition  •  BuUen".  thence  by  imiZ 
and  l)ciund.s,  "^^ 

S<iuth,  approximately  3,800  feet; 
East,  approximately  5,300  feet: 
North,  approximately  5  100  feet  to  B  polii 
on  the  nuan  h;f;h  tide  line  of  Baaute* 
Sea;  -— —i 

Northwe,<=terIy.  fo'iowlne  said  mean  hM 
tide  line  appr -xunately  4,800  feet  to  i 
point  of  liUiT'-cction  with  the  mean  high 
tide  line  of  Miiikcl.sen   Bay; 

Southwesterly,  foiiuwint,'  said  mean  hl^ 
tide  line  appr<iXiniately  4,600  feet  to  ttt 
point  of  bei-Mnnint;. 

The  tract  detcribcd  contains  approztmatclT^ 
620  acres. 

The  total  area  withdrawn  by  this  orAr 
is  appro.ximately   1,496  acres. 

2.  This  order  shall  take  precedcaa 
over  but  not  otherwise  affect  Public  Lmd 
Order  No.  82  of  January  22.  1943,  ai 
amended,  withdrawing'  lands  in  north** 
Alaska  for  use  m  connection  with  thi 
prosecution  of  the  war. 

Roger  ElRKST, 
Assistavt  Secretary  of  the  Interior. 

Dl  CEMBER   16,   1953. 

\V    R    Due,   58-10454:    Piled,  Dec.  19,  196I: 

B  4.0  a,  m  1 
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f,  December  20,  1958 


,t--nt  of  Commerce,  Department 

IW*"Sril7  (Amend ec'     '^  "^ "-v.,,- 

amendment! 
'Slinons  who  desire  to  submit  data, 


-     ^117  (Amended,  of  September 
"5,  uid  amendments  thereto. 
J-^Jions  who  desire  t 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46    CFR    Port   298  ] 

Federal  Shif*  Mortg  vce   ^^.•n  Lo\s 

I.NSUH  AM  i: 
NOTIi  E    or   PROPOSED    RULE    M\K;NG 

In  compliance  with  section  4  of  the 
Admiruslrative  Procedure  Act.  notice  is 
liereby  I'lven  that  the  \hintime  .Adminis- 
trator  propuiei.    to   issue    tlie    foUovMiig 


amendment  to  the  recrulations  goTernlBf 
Federal  Shij)  mort  :age  and  loan  ln*ur- 
ance  under  Title  XI,  Merchant  Marlot 
Act,  l'j:iG.  as  amended  (46  U.  S.  C  1271- 
1279'  .pursuant  to  sections  204(46U.8.C 
1114>  and  1108  (46  U,  S.  C.  1278)  o( 
the  .Merchant  Marine  Act,  1936,  H 
amended :  Reorttanization  Plan  No.  H  ft 
li),50  i3  CFR,  19,50  Supp.t;  DepartmeB* 
of  Commerce  Statement  of  Organl»tl» 
and  F'unctions  of  Federal  Maritime  Be«rt 
and  MiiriMmc  Administration  (18  F.  1 
5518.   20  F.  R,  494,  21  F.  R-  504);  •■* 


«r^Kuments  for  consideration 
''^-S^tion  with  the  proposed  amend - 
""•""f^h*  regulations  should  file  the 
•?;  to  writing  with  the  Secretary, 
■^Hme  Admini-'^tration,  W.ishm.ton 
"dC.  by  close  of  business  on  Decem- 

By  order  of  the  Maritime  Adminis- 

trtttf- 

Dated:  D^^^'"^^^^^'^^^^' 

James  L.  Pimpfr, 

Secretary. 

section  298.3  (c )  is  amended  to  read  as 

hDows: 

/,»  Form  and  time  of  filing.  Awlica- 
J^mMsi  be  in  form,  contain  informa- 
*r  be  accompanied  by  supportins 
jSments  and  be  certif  ed  as  prescribed 
JSroved  by  the  Secretary,  Applica- 
Ju.ni  involving  the  construction  of  ves- 
SsshTuntil  March  1,  1959,  be  on  file 
3rt,  the  Administration  prior  to  the 
JS  the  vessel  is  capable  of  being 
vJuUed  Commencing  March  1,  1959, 
JTtDpUcations  shall  be  on  file  with 
ST  Administration  and  approved  in 
^ple  by  the  Secretary  prior  to  the 
STthe  keel  of  the  vessel  is  laid,  Appli- 
ttOoDi  involving  the  reconstruction  or 
londitionlng  of  vessels  shall,  commenc- 

tal  March  1,  1959.  '^'^  o"  ^''^  ^'^'^  ^^^^ 
Administration  and  approved  in  princi- 
ple by  the  Secretary  before  the  work  is 
eommenced.  The  l^me  so  specified  for 
iing  applications,  however,  shall  not 
ipply  to  application-  tiled  under  ,'^ection 
ll06of  the  Act,  nor  to  applications  which 
have  been  approved  m  principle  by  the 
Secretary  prior  to  th.e  effective  date  of 
Biis  amendment.  Likewise,  the  time  .so 
^lecifled  for  fill nr;  applications  shall  not 
ipply  In  any  case  in  which  the  Secretary, 
Ifior  to  the  effective  date  of  this  amend- 
■HJt.  has  agreed  to  a  filinii  by  a  different 
ttae.  In  each  case,  the  ai)plicatiiin  and 
Ok  proposed  documents  t-o  implement 
tte  application  when  approved  shall  be 
■  file  with  the  Administration  in  sufR- 
dect  time  to  permit  the  Secretary  to 
tUe  a  full  and  comi)lete  investi'jation 
MJdtotake  all  oth.er  action  required  m 
Mpect  thereof  and  m  any  event  no  later 
ttian  90  days  prior  to  the  anticipated 
drteof  the  closin::  of  the  tran,>act:on. 

The  foregoing  amendment  shall  be  ef- 
fertive  upon  publication  un  form  as 
finally  adopted  I  m  the  FE:iEr.AL  Register. 

By  order  of  tht  Maritime  Adminis- 
tntor, 

IP,  E,  Doc.   58   lOSn..      Filed.    Dec.    19,    1958, 
II    14    a     in   I 


DffARTMENT  OF   AGRICULTURE 

Agricultural    Marketing    Service 

17  CFR  Parts  927,   996,    1019  ] 

HMfMJHc  or  Milk  i\  Con.nfticut  :  New 
Yoik-New  Jeisey:    a.nu   Spkingkield, 
M*ss.,  Marketing  .\reas 
Ci088Rxn:RE.NCE  :  For  notice  of  recom- 
mended deci*:  ion  aiid  f  i)poi!unity  to  :ile 
Wtten  excf4)iions  ukIi  respect  to  pro- 


FEDERAL   REGISTER 

posed  amendments  to  the  tentative  mar- 
ketinR  agreements  and  orders  and  to 
proposed  new  markelinp  agreement  and 
order,  see  Part  II  of  this  issue. 


[  7  CFR  Part  925  ] 

[Docket  No.  AO   226   A6! 

Handling  of  Milk  in  Puget  Sound, 
Washington,  Marketing  Area 

notice  of  extension  of  time  for  filing 
briefs  with  respect  to  hearing  on 
proposed  amendments  to  tentative 
marketing  agreement  and  order. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketinn;  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S,  C.  601  et  seq, » , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900',  notice  is  hereby  given  that 
the  time  for  filing  briefs  with  respect  to 
the  hearin:;  on  propo.se  amendments  to 
the  tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Puget  Sound,  Washington,  market- 
ing area,  which  was  held  October  1-6, 
1958,  purfuant  to  notice  which  was  is- 
sued September  11,  1958  (23  F,  R.  7135) 
is  hereby  extended  to  January  5,  1959. 

Dated:   December  16,  1958. 

I  SEAL]  Roy  W,  Lennartson, 

Deputy  Administrator. 

[F    R     Doc     58  10480;    Filed,   Dec.    19     19'a; 
8:46  a  m.J 


I  7  CFR  Part  936  1 

Fresh  Bartlett  Pe\rs.  Plums,   and  El- 
BERTA  Peaches  Grown  in  Californi.\ 

ORDER  directing  THAT  REFERENDUM  BE 
conducted:  DESIGN,^TION  OF  REFEREN- 
DUM AGENT  TO  CONDUCT  SUCH  RrFEREN- 
DUM;  AND  DETER  MUxIATION  OF  REPRESENT- 
ATIVE   PERIOD 

Pursuant  to  the  applicable  provi'^ions 
of  Marketing  Agreement  No.  85,  as 
amended,  and  Order  No.  36.  as  amended 
i7  CFR  Pait  936 »,  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '43 
Stat.  31,  as  amended:  7  U,  S.  C.  601  et 
seq. ' ,  it  is  hereby  directed  that  a  refer- 
endum be  conducted  during  the  2-month 
period  of  December  1958  and  January 
1959,  among  the  producers  who,  during 
the  current  marketing  season  beginning 
on  March  1,  1958  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purposes  of  such  referendum*, 
were  engaced.  in  the  State  of  California, 
in  the  production  of  fruit  covered  by  the 
said  amended  marketing  agreement  and 
order  <  as  the  term  •'Fruit"  is  therein 
defined  '  for  shipment  in  fresh  form  to 
determine  whether  the  producers  of  a 
particular  fruit  favor  the  termination  of 
the  .said  amended  marketing  agreement 
and  order  as  to  such  Jfruit. 

Oscar  H  Chapin  of  the  Fruit  and 
Vegetable  Division,  Agriculture  Market- 
in'-;  Service,  United  States  Department  of 
Agriculture,  is  hereby  designated  as 
agent  of  the  Secretary  of  Agriculture  to 
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perform  the  following  functions  in  con- 
nection with  the  referendum: 

la*   Conduct  said  referendum  in  the 
manner   herein   prescribed: 

(1  •  By  determining  the  time  of  com- 
mencement and  termination  of  the  pe- 
riod of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid 
producers  to  cast  his  ballot,  in  the  man- 
ner herein  authorized,  relative  to  the 
aforesaid  terminatibn  of  the  amended 
marketing  agreement  and  order,  on  a 
copy  of  the  appropriate  ballot  form.  A 
cooperative  association  of  such  produc- 
ers, bona  fide  engaged  in  marketing  any 
such  fruit  or  in  rendering  services  for 
or  advancing  the  interests  of  the  pro- 
ducers of  such  fruits,  may  vote  for  the 
producers  who  are  members  of  stock- 
holders in,  or  under  contract  with,  such 
cooperative  association  (such  vote  to  be 
cast  on  a  copy  of  the  appropriate  ballot 
form):  and  the  vote  of  such  coopera- 
tive association  shall  be  considered  as 
the  vote  of  such  producers. 

( 2  >  By  giving  public  notice,  as  pre- 
scribed in  (a)  (3)  hereof,  (i)  of  the 
time  during  which  the  referendum  will 
be  conducted,,  (ii)  that  any  ballot  may 
be  cast  by  mail,  and  (iii)  that  all  ballots 
so  cast  must  be  addressed  to  the  West- 
ern Marketing  Field  OflBce.  Fruit  and 
Vegetable  Division,  Room  302.  701  K 
Street.  Sacramento  14,  California,  and 
the  time  prior  to  which  such  ballots 
must  be  received  at  such  office. 

(3>  By  giving  public  notice  (il  by 
utilizing  available  agencies  of  public  in- 
formation (Without  advertisng  expense), 
including  both  press  and  radio  facilities 
in  the  State  of  California:  (ii^  by  mail- 
ing a  notice  thereof  (including  a  copy 
of  the  appropriate  ballot  form)  to  each 
such  cooperative  association  and  to  each 
producer  whose  name  and  address  are 
known:  and  dii)  by  such  other  means  as 
said  referendum  agent  may  deem 
advisable. 

1 4 1  By  conducting  meetings  of  pro- 
ducers and  arranging  for  balloting  at 
the  meeting  places,  if  said  referendum 
agent  determines  that  voting  shall  be 
at  meetings.  At  each  such  meeting, 
balloting  shall  continue  until  all  of  the 
producers  who  are  present,  and  who  de- 
sire to  do  so,  have  had  an  opportunity 
to  vote.  Any  producer  may  cast  his  bal- 
lot at  any  such  meeting  in  lieu  of  vot- 
ing by  mail. 

(5)  By  giving  ballots  to  producers  at 
the  meeting,  and  receiving  any  ballots 
when  they  are  cast. 

(6)  By  securing  the  name  and  ad- 
dress of  each  person  casting  a  ballot, 
and  inquiring  into  the  eligibility  ef  such 
per-son  to  vote  in  the  referendum. 

i7)  By  giving  public  notice  of  the 
time  and  place  of  each  meeting  author- 
ized hereunder  by  posting  a  notice 
thereof,  at  least  two  days  in  advance  of 
each  such  meeting,  at  each  such  meet- 
ing place,  and  in  "two  or  more  public 
places  within  the  applicable  area:  and, 
so  far  as  may  be  practicable,  by  giving 
additional  notice  in  the  manner  pre- 
scribed in  paragraph  (a)    (3)    hereof. 

( 8 )  By  appointing  any  persons 
deemed  necessary  or  desirable,  to  assist 
the  said  referendum  agent  in  perform- 
ing his  duties  hereunder.  Each  such 
person  so  appointed  shall  serve  without 
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compensation  and  may  be  authori/rd. 
by  the  said  referendum  a!:rent  Lo  per- 
form any  or  all  of  the  functions  set 
forth  in  parasjraphs  'a)  <5>,  i6»,  <7', 
and  '8'  hereof  iwhicli.  in  the  absence 
of  .'-uch  appointnicn  ol  subai  cnts.  shall 
be  performed  by  .^.lu  rcltrcnd'.im  ajunit) 
in  accordance  with  the  requirements 
herein  set  forth:  and  shall  forward  to 
the  Western  Marketing'  Field  Oflice, 
Fruit  and  Vegetable  Division,  R.iom  302. 
701  K  Street,  Sacramento  14,  California, 
immediately  after  t!ie  close  of  the  rtf- 
erendum,   the  foUowm^^: 

M»  A  register  containing  the  name 
and  address  of  each  producer  to  whom 
a  ballot  form  was  Liiven: 

(ii>  A  register  cor.taininti  the  name 
and  address  of  each  producer  from  whom 
an  executed  ballot  was  received: 

liiii  All  of  the  ballots  recehed  by  the 
respective  referendum  agent  m  connec- 
tion with  the  reftTcndum,  tORCther  with  a 
certificate  to  the  etfe.'t  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respectue 
agent  during  the  referendum  i)eriod; 

•  iv  >  A  statement  showing;  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  posted  and,  if  the 
notice  was  mailed  to  producers,  the  mail- 
ing list  showing  the  names  and  addresses 
to  which  the  notice  was  mailed  and  the 
time  of  such  mailing:  and 

(v»  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

<b»  Upon  receipt  by  the  said  Western 
Marketing  Field  Office  of  all  ballots  cast 
in  accordance  with  the  provisions  hereof, 
Oscar  H.  Chapin,  shall:  (i)  Canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  rei)ort  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  jjerti- 
nent  to  the  full  analysis  of  the  refer- 
endum and  its  results:  and  ui  >  forward 
such  report,  together  with  the  ballots 
and  other  information  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C. 

<ci  The  referendum  agent  and  ap- 
pointees pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast:  but 
should  they,  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenued  by 
any  other  person,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on  the 
back  of  said  ballot,  a  statement  tliat  such 
ballot  was  challeimed.  by  whom  chal- 
lenged, and  the  reasons  therefor:  and 
the  number  of  such  challenged  ballots 
shall  be  stated  when  they  are  forwarded 
as  provided  herein. 

<d  I  All  ballot*  shall  be  treated  as  con- 
fidential. 

The  Director  of  the  Fi'uit  and  Vege- 
table Division.  .  Aciicultural  Maikelimr 
Service.  United  states  Department  of 
A.gnculture,  is  hereby  authorized  to  pre- 
scribe additional  instructions,  not  incon- 
sistent   with    the    provisions    hereof,    to 


PROPOSED   RULE   MAKING 

eovern  the  procedure  to  \x  followed  by 
till'  said  referendum  a. tut  and  ap- 
pointees in  conduct;!:;   -.mi  :i  it:  i  i.ciim. 

Copies  of  the  text  ot  the  ,ilu:r.sud 
amended  marketing  agreement  and 
order,  and  of  this  order,  may  be  examined 
In  the  Office  of  the  Hearing  Clerk.  United 
States  Department  of  As^riculture,  Room 
112,  Administration  Building,  Washing- 
ton 25,  D.  C,  at  the  offices  of  the  Field 
Representatives,  P'ruit  and  Vci;etable 
Division.  Agricultural  Marketing  Serv- 
ice, Room  302,  701  K  Stui  t  S  iriamcnto 
14,  California,  or  at  thf  miice  of  the 
California  Tree  Fruit  Agreement,  1515 
Ninth  Street,  Sacramento.  California. 

Ballots  to  be  ca.'^t  in  the  reftii'iulum 
and  oth.er  necessary  forms  and  instruc- 
tions, may  be  obtained  at  said  olTices  of 
the  Field  Representatives,  or  from  any 
referendum  at;ent  or  appointee  liere- 
under. 

148  Stat.  31,  as  amended;    7  U.  S    r    601   ft 
Diited:  December  IG,  1058. 


iStALj 


True  D.  Morse, 
Acting  Secretary. 


[F.    n.    D..C.    58   ir.400:    Fllrd. 
8  4t)  a    m  I 


D. 


19,    1958; 


CIViL   AERONAUTICS   BOARD 

[14   CFR    Part   2211 

{Economic  Regs  ;  Draft  Release  No   103) 

Construction,  Publicxtion.  Filing  and 
Posting  of  Tvriffs  of  Air  C\kkifrs  and 
FoHKiG.v  Air  Carrieks 

posting  and  notice  reqt'irfmfnts 

December   16.   1958. 

Notice  is  hereby  tnven  that  the  Civil 
Afrc)nautics  Board  has  under  considera- 
tion a  iHdposed  amendment  to  P.irt  221 
of  tlie  Economic  Regulations  which 
would  I'equire  each  air  carrier  to  post 
all  ta::fr  publications  i.ssued  but  not  yet 
ellective  and  all  currently  effective  tariff 
to  which  it  IS  a  party,  and  to  post  each 
such  tariff  30  days  before  it  becomes 
effective. 

The  iM'incipal  features  of  the  proposed 
nnifiuiment  are  exi)lained  in  tlie  Ex- 
planatory Statement  set  forth  below,  and 
tlie  proposed  amefidmcnt  to  Part  221  is 
set  forth  below. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  throui'h  sub- 
miMiin  of  written  data,  views  or  argu- 
ments pcitaining  thereto,  in  quintupli- 
c.ite.  afidressed  to  the  Secretary,  Civil 
Aeronautics  Board.  Washm  'ton  25.  D  C. 

All  relevant  matter  in  communications 
received  on  or  before  January  20.  1959, 
will  be  considered  by  the  Board  before 
takirvj,  final  action  on  the  proposed  rule. 

This  regulation  is  proposed  under  the 
authority  of  sections  205  lai  and  403  of 
the  Civil  Aeronautics  Act  of  1938.  as 
amended.  52  Stat.  984,  992,  as  amended; 
41)  U    S    C.  425,  483. 

By  tlie  Civil  Aeronautics  Board. 


[seal] 


Mabfl  McCart. 
Acting  Secretary. 


Fsplanatory  sfatcmrnt.  The  cnn*n» 
provisions  of  Part  221  of  the  EconaS 
Regulations  roverning  the  postinrirf 
tariff  publications  for  pubUc  inspecOm 
do  not  expressly  state  when  such  ptibw 
tions  must  be  posted.  Furthermore^ 
the  htiht  of  inquiries  received  by  'the 
Board,  it  appears  that  the  current  ore- 
visions  leave  some  doubt  as  to  wheth» 
carriers  are  required  to  make  avaUs^ 
to  the  iiublic  for  m-pection  tariffs ^p]^ 
h.ave  been  filed  with  the  Board  butTi!» 
not  yrt  t  ffective.  " 

In  view  of  the  forer-'oin'r,  the  Board  U 
of  the  opinion  that  §  221  171  of  Part  221 
should  be  amended  to  expressly  require 
each  tariff  iniblic.ition  i.ssued  to  be  posted 
at  leas'.  30  days  before  its  effective  date 
When  the  Board  has  authorized  a  tarllf 
publication  to  be  filed  on  less  than  30- 
days'  notice,  the  amendment  would  re- 
quire a  posting  thereof  in  the  same 
period  of  time.  In  addition,  the  amend- 
ment would  make  it  clear  that  each  car- 
rier is  to  post  and  make  available  for 
public  inspection  at  certain  of  itastatloni 
and  offices  all  tariff  publications  which 
have  been  i.ssued  but  are  not  yet  effec- 
tive and  all  of  the  currently  eflecUre 
tariffs  to  which  it  is  a  party, 

Ihe  form  of  posting  would  not  be 
changed.  A  carrier  would  be  deemed 
to  have  complied  with  the  requirement 
that  it  "post"  all  tarifl  publication! 
which  have  been  issued  but  are  not  yet 
effective  and  all  currently  effective  tariff j 
to  which  It  is  a  party,  if  it  maintains  for 
public  inspection  at  the  stations  and 
ticket  offices  specified  a  file  of  such  tarlfli 
in  complete  form. 

Proposed  rule.  It  is  proposed  to  amend 
Part  221  of  the  Economic  Regulations 
<  14  CP'R  Part  221  >  by  amending  J  221.171 
to  read  as  follows: 

5  221171  Postinn  at  stations,  ter- 
rniuah.  or  ofTices.  other  than  principalor 
qrncral  opice.  (a»  Each  carrier  shall 
post  and  make  available  for  public  tn- 
six'ction  at  each  of  its  stations  or  office* 
which  are  in  charge  of  a  person  employed 
exclusively  by  the  carrier,  or  by  it  jointly 
with  another  person,  and  at  which  tick- 
ets for  pa.s.senger  transportation  are  sold, 
or  at  which  property  is  received  for 
transportation,  all  tariff  publications 
which  have  been  issued  but  are  not  yet 
effective  and  all  of  the  currently  effec- 
tive tariffs  to  which  it  is  a  party.  A  car- 
rier will  be  deemed  to  have  complied  with 
the  requirement  that  it  "post"  tariffs,  if 
It  maintains  at  each  station  or  ticket 
office  a  file  in  complete  form  of  all  tarifl 
publications  required  to  be  posted. 

I  b  •  Each  tariff  publication  issued  shaD 
be  posted  by  each  carrier  party  thereto 
at  least  30  days  before  its  effective  date, 
except  that  a  tariff  publication  which  the 
Board  has  authorized  to  be  filed  on 
shorter  notice  shall  be  posted  by  the  car- 
rier on  like  notice  as  authorized  for  filing. 

(F     R     I>M'     .58  10507;    Filed,   Dec.    19,   1961; 
8.50  a.  m] 


Saturday,  December  20,  1958 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

(Docket    N'  >     7r,r>,   Hlil  1 
f^f-j^  f^tlOHT   F.    HWARDFRS   AND    COMMON 

'^^'^        CARRIERS  nY  Water 

.nTlCE  or   pOSTPONrMFNT    OF    HEARING    AND 
LOCATION    OF    Ht.AKING    ROOMS 

in  the  matters  of  practices,  operations. 
uiUons  and  aurerments  of  ocean  freight 
^^r»■arders  and  related  matters,  and  pro- 
rSd  revision  of  General  Order  72  (46 
CFTRPart  244  • .  Docket  No.  765;  practices 
ind  agreements  of  common  carriers  by 
water  in  connection  with  payment  of 
brokeraffe  or  oilier  fi'es  to  ocean  freitiht 
forwarders  and  freight  brokers.  Docket 

°Notice  is  hereby  f:iven  that  the  ad- 
journed hearinu  m  the  above-entitled 
proceedings,  heretofore  scheduled  at  San 
Francisco  Calif.,  on  January  12,  1959,  is 
postponed  to  bei::n  at  10  o'clock  a.  m.. 
januarj-  19.  1959.  m  Room  59,  Federal 
Office  Buildin^^.  50  Fulton  Street,  San 
Francisco:  and  Hint  the  hearini;  sched- 
uled at  New  Orleans,  La.,  besunninc  at 
the  same  hour  on  February  17,  1959,  will 
be  held  on  that  date  in  the  New  Orleans 
Board  of  Trade  Building,  31G  Board  of 
Trade  Place,  New  cirleans. 

Dated  at  Wasliin;:ton,  D.  C,  December 
17.1958. 

ArNOLD    J.    ROTH, 

P:csidi7ig  Examiner. 

|P.  R.  Doc.   58-104'tH.    Filed,   Dec.    I'J.    11*58; 
8  48  a.  m.j 
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Office  of  the  Secretary 
Lawrence  H.  Zahn 
statement  of  chances  in  financial 

INTKT.ESTS 

In  accordance  v.  ith  the  requirements 
of  section  710  ib'  '6'  of  the  Defense 
Production  Act  of  19.")0.  as  amended,  ana 
Executive  Order  i0f;47  of  November  28, 
1955,  the  followii,.:  chanues  have  taken 
place  in  my  financial  interests  durinu  the 
past  six  months; 

A.  Deletions ;    None. 

B  Addition.'^  U  S  Plywood  Corporation, 
Brush  Berylir.aii  Curporation, 

This  .statement  is  made  as  of  Decem- 
ber 3,  1958. 

Dated;  Decern'. or  3.  1058. 

Lawrence  H.  Zahn. 

\y.  R    n^.   58   I'-r-J     Filed.   Dec.    19,    U*58; 
8   47   a.   ml 


L    KiMLLF.  Larson 

STATEMENT    O.^    CHANGES    IN    FINANCIAL 
INirnESTS 

In  accordance  with  the  requirements 
of  section  710  Mj'  i6»  of  the  Defense 
Pnxluction  Act  of  1950,  as  amended,  and 
Executive  Order  10(i47  cf  November  28. 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  during  the 
last  six  months : 

A    Deletion-s:    No  change. 
B    Additions:   No  change. 

This  statement  is  made  as  of  Novem- 
ber 30,  1958. 

Dated:  November  30,  1958. 

L.  Keville  Larson. 

|F    n     Die.    58   10493;    Filed.   Dec.    19,    1958; 
8:47  a.  m.) 

COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

Wool  Fabrics  Tariff  Quota  for  1959 
closing  date  for  submission  of  written 

VIEWS 

The  Committee  for  Reciprocity  Infor- 
mation hereby  pives  notice  that  it  will 
receive  written  views  reRardint;  the  tariff 
quota  for  1959  on  woolen  and  worsted 
fabrics.  The  tariff  quota  on  woolen  and 
worsted  fabrics  was  established  by  proc- 
lamation of  the  President  of  September 
28,  1E56.  as  amended  (Proc.  3160,  3  CFR. 
1956  supp.,  p.  44,  Proc,  3225,  of  Mar.  7, 
1958,  23  F.  R.  1687).  under  the  note 
following  item  1108  in  Part  I  fttSchedule 
XX  annexed  to  the  General  Agreement 
on  Tariffs  and  Trade  (61  Stat.  <pt.  5> 
A1274I.     This  note  reads  as  follows: 

NoTf  ;  The  United  States  rpserve.<;  the  right 
to  increa.se  the  ad  valorem  part  of  the  rale 
a;ipUcablc  to  any  of  the  fabrics  provided  for 
in  itrm  1108  or  1109  (a)  of  this  Part  to  45 
per  centum  ad  valorem  on  any  of  such 
fabrics  which  are  entered  in  any  calendar 
year  in  excess  of  an  a<:gregRte  quantity  by 
wcicht  of  5  per  centum  of  the  averaue  annual 
production  of  similar  fabrics  in  the  Unned 
States  during  the  3  immedi;.tely  preceding 
calendar  years. 

The  Government  apencies  responsible 
for  conduct inp  the  review  of  alternatives 
to  present  arrangements  for  applying 
the  tariff  on  wool  fabrics,  requested  by 
the  President  on  March  7,  1958 
'XXXVIII  State  Dept.  Bui.  672  >.  have 
reached  the  tentative  conclusion  that 
the  tariff  quota  on  these  fabrics  for  the 
calendar  year  1959  should  be  continued 
alont;  the  general  lines  of  the  quota  es- 
tablished for  1958  (Procs.  cited  above  and 
Presidential  letter  to  the  Secretary  of 
the  Treasury.  Mar.  7,  1958.  23  F.  R.  1689  » . 
The  purpose  of  receivinR  the  views  of 
interested  parties  is  to  assist  these  gov- 
ernment auencies  in  reaching  a  final 
recommendation  to  the  Presidenti^gard- 
ing  the  application  of  the  tariff  quota 
during  1959. 

All  views  should  be  submitted  in  writ- 
ing not  later  than  the  clo.se  of  business 
January  19.  1959.  Such  written  state- 
ments should  be  addressed  to  "Commit- 
tee for  Reciprocity  Information,  Tariff 
Commission  Building.  Washington  25, 
D.  C."  Fifteen  copies  of  written  state- 
ments, either  typed,  printed  or  dupli- 
cated, should  be  submitted,  of  which  one 
copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and  busi- 


ness data  profTered  in  confidence,  shall 
be  open  to  inspection  by  interested  per- 
sons. Information  and  business  data 
proffered  in  confidence  shall  be  sub- 
mitted on  separate  pages  clearly  marked. 
•Por  Official  Use  Only  of  the  Committee 
for  Reciprocity  Information." 

All  communications  regarding  this  no- 
tice should  be  addressed  to  the  Executive 
Secretary,  Committee  for  Reciprocity  In- 
formation, Tariff  Commission  Building, 
Washington  25,  D.  C. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  18th  day  of 
December  1958. 


Edward  Yardley, 

Secretary, 
Committee  lor 
Reciprocity  Information. 

[F    R.   Doc.    58~1051'1;    Filed,   Dec.    19,    1958; 
8:52  a.  m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9880] 

Eastern  Air  Lines,   Inc..  Enforcement 
Proceeding 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  unrealistic  schedules 
filed  and  published  by  Eastern  Air  Lines. 
Inc. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  hereto- 
fore assigned  to  begin  on  December  18, 
1958,  is  postponed  until  December  30. 
1958.  at  10:00  a.m.,  in  Room  E-22*.  Tem- 
porary Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.  C,  before  Examiner  James  S.  Keith. 

Dated  at  Washington.  D.  C.  December 
17,  1958. 

I  SEAL  ]  Francis  W.  Brown, 

Chief  Examiner. 

IF.   R    Doc.   58-10508;    Filed,  Dec.    19.    1958; 
8:51   a.  m.l 


[Docket  No.  9961] 


RENEWAL   OF   TRANS-TeXAS   AiRWAYS' 

Temporary  Intermediate  Points 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  that  hearing  in  the 
above-entitled  proceeding  to  determine 
whether  the  public  convenience  and 
necessity  require  the  renew;al  of  Trans- 
Texas  Airways'  authority  to  serve  the  fol- 
lowing points;  Brownwood,  Texas,  on 
segment  4;  College  Station  Bryan, 
Texas;  Magnolia.  Arkansas;  Camden, 
Arkansas:  Kerrville,  Texas;  Marf a  Al- 
pine, Texas;  Galveston.  Texas;  Pecos. 
Texas;  Fort  Stockton,  Texas,  on  segment 
1;  Beeville,  Texas;  Marshall,  Texas; 
Coleman,  Texas;  Helena  West  Helena. 
Arkansas;  Brady,  Texas;  and  Stuttgart, 
Arkansas,  is  assigned  to  be  held  on  Janu- 
ary 12,  1958,  at  10 :00  a.  m.,  c.  s.  t.,  in  The 
Adolphus  Hotel.  Dallas.  Texas,  before 
Examiner  Thomas  L.  Wrenn. 


9at4 

For  further  dftails  on  the  scope  of  the 
proceeding  and  issues  involvt'd.  parties 
are  referred  to  Board  Order  No  E-l.'n04 
dated  October  28.  1^58,  and  to  the  report 
of  prehearinj^'  conference  served  Decem- 
ber 4,  1958. 

Dated  at  Wa.shinu'ton.  D.  C,  December 
16. 1958. 


[ SEAL  I 


Francis  W.  Brown, 
Chief  Exavimcr. 


[F.    R.    D>»o.    58-10509.    f'Ucd.    Dec.    19.    19.58: 
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FEDERAL  POWER   COMMISSION 

|I>.)Cket  Nis.  a    ll.'iO.S.G    llt;K7| 

Martin  J.  Whelan  Gas  Co.  et  al. 

NOTICE  OF  Arn.ICATIONS  AND  DATE  OF 
HEARING 

December  15,  1058. 

In  the  matters  of  The  Martin  J. 
Whelan  Gas  Company  et  al.  and  Equi- 
table Gas  Company.  Docket  No.  G-ll.)05; 
Watson  Oil  and  Gas  Company  and  Equi- 
table Gas  Company.  Docket  No.  G-1  ir.87. 

Take  notice  that  The  Martin  J.  Whrlaii 
Gas  Company  et  al.'  (Whelan*  and 
Equitable  Gas  Company  <  Equitable  >  in 
Docket  No.  G-11505;  Wat.son  Oil  and 
Gas  Company  <  Watson  i  and  Equitablf 
in  Docket  No.  G-11687  filed  .joiiU  app!:- 
cation.s  on  November  19.  195tJ  and  Janu- 
ary 2,  1957.  respectively,  as  amended  on 
July  14,  1958,  for  permi.ssion  and  ap- 
proval U:>  abandon  and  render  .service 
pursuant  to  section  7  of  the  Natural 
Gas  Act.  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  tlie 
respective  applications  which  are  on  file 
•with  the  Commission  and  open  to  publ.c 
inspection. 

The  application  in  Docket  No  G-1K)05 
states  that  by  assiijnment  dated  Sep- 
tember 11.  1956,  Equitable  acquired 
Whelans'  lea.ses  involved  herein  from 
Ernest  G.  Smitli  i Smith*.  Agent  for 
Whelans  and  also  acquired  Smith's  in- 
terest of  approximately  98  percent  m 
each  of  the  Whelan  contracts.  The  ap- 
plication in  Docket  No.  G-11687  states 
that  Equitable  acquired  Watson's  inter- 
est in  the  sub.)ect  lease  located  in  the 
Collins  Settlement  District  by  a.ssi'jn- 
ment  dated  July    19,   1956. 

Tlie  original  application  requested  per- 
mission and  approval  for  Whelans  and 
Watson  to  abandon  the  sale  of  natural 
gas  to  Hope  Natural  Gas  Company 
(Hopei  from  theCourtHou.se  and  Collins 
Settlement  Districts  in  Lewis  County. 
West  Virginia,  and  that  Equitable  be  is- 
sued a  certificate  of  public  convenience 
and  necessity  authorizing  Equitable  to 
continue  such  sales  to  Hope  until  Hope 
completed  the  transfer  of  certain  of  its 
production  and  patherinc;  properties  in 
Lewis  County,  West  Virt;inia.  to  Equitable 
for  the  purpo.se  of  assisting  Equitable  in 
the  development  of  Equitable's  Rhodes 
Storage  Pool  iocated  in  Lewis  County,  at 
which  time  Equitable  would  abandon 
the.se   sa^es   to    Hope   and   these   leases 


NOTICES 

would  then  be  used  for  Equitable's  stor- 
ai:e  operations. 

Whelans'  sales  to  Hope  are  Ci'Vered  by 
amended  contracts  dated  January  1:6, 
1926.  I'ebruary  21.  1927.  and  July  17, 
1925.  on  file  as  The  Martin  J.  Whelan 
Gas  Company  FPC  Gas  Rale  Schedule 
N(v  1.  The  Mike  Whelan  Gas  Cumiiany 
FPC  Gas  Rnte  Schedule  No.  1  and  Tht! 
J.  A.  Whelan  Gas  Company  FPC  Gas 
Rate  Schedule  No.  1.  respectively.  Wat- 
son's sale  to  Hope  is  covered  by  a  cmi- 
tract  dated  February  7.  19:36.  as  amended, 
im  (lie  as  Watson  Oil  and  Gas  Company 
I'PC  Gas  Rate  Schedule  No.  8 

On  July  14,  1958,  Equitable  amended 
the  subject  applicati'in.s  m  Docket  Nos. 
G-1  l,-iO,5  and  G-11687  by  api'lvui"  therein 
ti>r  authoi  i/atiun  to  abandon  .--eivice  to 
Hope  due  to  the  completion  of  the  trans- 
fer of  Hope's  properties  to  Fciu'table. 
Equitable  states  that  Hope  is  uilliiif^  to 
terminate  its  oblmatum  under  the  con- 
tiacts  involved,  tliat  no  sale.s  have  been 
made  since  February  1957.  and  that 
Equitable  .sold  only  1.796  Mcf  and  4,:J00 
Mcf  to  Hope  from  the  leases  acquired 
from  Watson  and  'VVhelans.  respectively 

Tiiest>  related  matters  -hould  be  heaid 
on  a  consolidated  record  and  disposed 
of  a.s  promptly  as  pos  ible  under  tlie 
applicable  rules  and  re  illations  and  to 
that   end: 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  .luri.sdiction  confeired  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mi.--sion's  rules  of  practice  and  pro- 
cedure, a  heariPR  will  be  held  (jn  January 
27.  1959,  at  9:30  a  in  .  e  s  t  .  in  a  Hear- 
me  Room  of  the  Federal  Power  Commis- 
sion. 441  G  Slifot  NW  .  Washington, 
D.  C  .  concernm';  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cations: Provided,  however.  That  the 
Commi.ssion  may.  after  a  non-contested 
lieaiin'-,',  dispose  of  the  proci><din!:s  pur- 
suant to  the  provisions  of  S  1  30  <ci  1 1  > 
or  •2'  of  the  Commission's  rules  of  prac- 
tice and  procedure  Under  the  pro- 
cedure herein  prcnided  fur.  unless  other- 
wisi^  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  tiie  hearing'. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shiiu'.ton  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CP'R  18  or  1.10"  on  or 
before  January  12.  1959.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
lieanni:  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  tJierefor  is  made. 


I  .SE.^Ll 


Jnsrrn  IL  Gutride. 

Secrptarij. 


I?     Doc     5«    I04R.'      Fiiril     Df. 
H    45. 1     n;    | 


l:<.     I'j  'H; 


'  Applicants  are  The  M.irtln  J  Whelan  O.tjj 
Company.  The  Mike  Whelan  CJa.-?  Company. 
and  The  J  A.  Whelan  G.xa  Company,  all  co- 
partnersiiips. 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  fiven  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 


Act  of  1938  <52  Stat.  1060   u 

29  U.^S.  C.  201  et  .-eq.).  the  TtgrOal^ 

on  employment  of  learners  (U  nS 
Part  522  1.  and  Administrative  Ord»i? 
4H5  .23  F.  n.  200  1  and  Admlnl^iSt 
Order  No.  507  i23  F.  R.  2720),u»eta2 
li- te<i  in  this  notice  have  been  tZS 
special  certificates  authorizing  thTn! 
plo.Mnent  of  learners  at  hourly  «im 
rates  lower  than  the  minimum  wage «!£ 
otherwise  ai^phcable  under  sectioQ  «  (I 
the  act.  The  effective  and  explntioD 
date:-,  occupations.  wat;e  rates,  qm^ 
or  piijportion  of  learners,  learn  im  p^ 
nods,  and  the  principal  product  Out. 
factured  by  the  employer  for  certfflcthi 
issutxi  under  peneral  learner  reguUtktt 
(5^;  522  1  to  522  11 »  arc  as  indicated  be- 
low. Conditions  provided  in  certtfleate 
issued  under  .special  industry  refulatktt 
are  as  established  in  these  regulatiott. 

Api^arel  Industry  Learner  Regulattea 
<29  CFR  522,1  to  522,11.  as  amended,  md 
29  CFR  522  20  to  522.24.  as  amended) 

1  he  following;  learner  certificate*  vac 
issued  authorizing  the  employment  ot 
10  percent  of  tlie  total  number  of  tte- 
tory  production  workers  for  normal  labor 
turnovt  r  purposes.  The  effecttre  and 
expiration  dates  are  indicated. 

Benjamin  &  J.  hnes.  Inr  Bien  JoUe  Ptou- 
fi.ithiii  CKirinent.s.  410  A.-riie  Avenue,  Ouu, 
N  C  .  efTcctue  \2  ."i  58  to  12-4-59.  (wonn^ 
IiMintlatiiin  parnieut-si. 

Blue  Bell.  Inc.  4.50  East  BfUTlM  8tn< 
Bu.'^hnpll.  Ill;  cfTertive  1:2  9-58  to  IM-M. 
(men's  cotton  twiH  matched  pant*). 

Blue  Bell.  Inc  .  Nappane*.  Ind.;  efNttK 
12    I'.i  58  to  12-18  .59   (boys'  dungaree). 

Dury  ClothUiK  Co  ,  Inc  .  330  Phtladclphk 
Avenue,  West  Plttston.  Pa  ;  effectUe  IS-ia- 
68  to   12  9  59    (men'.s  tron'scrs). 

Edmonton  Mannfacturiri;  Co..  Edmonton, 
Ky  :  cfTective  12  6  58  tn  12  5-8fl  (aen) 
KMiple  pant-*,  shirts,  coverall  Jackets). 

El!/:ihetht<5wn  Mamifacluring  Co.,  KUa. 
bcthtown,  N  C;  cflective  12  8-58  to  12-T-8I 
('Al men's  cotton  dres.scKi. 

Hercules  Trouser  Co  .  J^ck.^on,  Ohio;  tfte- 
tlve  12  1-58  to  11  30  59  (men's  and  boyT 
slntrle   pants » . 

Hirkrrson  &  Co  .  Bralnerd.  Minn  ;  effwtlTi 
12  10  .58  to  12-9  59  (mens  and  boys' bMTj 
and   licht  weieht   mitorweari. 

Mc.Adoo  MainifartiirliiK  Co..  Inc.,  Sonth 
Hancock  Street.  McAdix).  Pa  :  effectiw  U-»- 
58  to  12  5  59  (children  s  and  mca'i  pole 
shirks). 

M;u:lin  Maniif.acturlnR  Co.  Inc..  MadlQ, 
Okla  ;  efTectue  12  5-58  to  12-4-M  {taa"* 
Uress  slacks  t . 

M.iyflower  Manufacturing  Co  ,  Inc..  46MN 
North  Avenue.  .Srranton.  Pa  :  cffectlte  1*-1>- 
58  t.<->  12   1 1    .50  (buys' and  students' troHKB). 

\Vm  H  Nok'f;le  &  Suns.  Inc..  27-«7  iHt 
Ferdinand  Street.  Manheim.  Pa.;  dtattve 
12-6-58  to  12-5-59  (children's  cotton  ¥lifc 
garment'-'). 

P.irk  Avenue  ."^hlrt  Co  ,  422  Park  Arant, 
Perth  Amix  y,  N  J.;  elective  12-4-M  to 
12  :3  59    (men's  dress  and  f-port  shirts). 

Pike  Garments.  Inc  ,  Duiuth.  Ga.;  OfeCttW 
12  e>  58  to  12  5  59  (boys'  and  men*  kaK 
shirf..  I . 

Pike  O.irments.  Inc  ,  M;idl-on,  Ga.;  «fce- 
tive   12  6  58  to   12  5  59   ( tj  .ys'  sport  ihlrts). 

Pike  CiarmenUs,  Inc  .  Monticello,  Oa.;  ifte- 
tive  12  6  58  to  12  5  59  (  boys'  walk  shortisai 
troiifsersv. 

Pltt.^t<>n  Apparel  Co..  Ea-^t  and  Tonkiat 
Streets.  I'lttston.  Pa  ;  effettlve  U-»-l*  *• 
12  7  59    (hrassieres.   girdles). 

Riviera  Sportswear  Co.  117  North  SMSa* 
Street.  La  Crosse.  Wis.;  effective  la-t-M  ii 
12  7  59  (women's  and  children's  drtmm). 


^gfgrday,  December  20,  195S 

-...ntand  Salant,  Inc..  Henderson.  Tenn.; 
fjj^  13-13-58  to   12-12-59   (mens  cotton 

•«*;|2S  Manufacturing  Corp..  525  Rist 
'""^r  V/ii^hin.iUm.    N.    C.     effective 

'^f^ji^  12-9-5'.*   Miien's  sp -rt  shirt.si. 

'^'"^TTrhan     Co.     N-rlh     Second     Street. 

j2^:Ssn      Mis.:      effective     12   19-58     to 

»'!*Sl  (men's    and    boys'    v^'ork    tr(n.sers. 

^rT^A  cotton  outerwear.  Jackct-s.  etc). 

•trimt^^  Mar.ufacturme  Corp  .  M  irl- 
^/Jk-     effective     12-5-58     to     12  4  59. 

i«]ia,  AT*' 

!]g^-t  slacks). 

rhe  foUowinp  learner  certificates  were 
JS  for  normal  labor  turnover  pur- 
Z^  The  effective  and  expiration  dates 
JJJuie  number  of  learners  authorized 
,rt  indicated. 

nienn  Berry  Manrf  icturers.  Inc.  307  lUl- 

SSm^O  learners  (b..ys'  dungarees.  Jackets.. 
"iTiianck  Corp.  m  GarrUson.  Port  Smith, 
iff  affective  12-5  68  to  12-4  59;  10  learners 
ffy^',  and  boys'  sh.rt.-;;  boys'  Uomers). 
"^ton  Manufacitinng  Corp,.  307  S..uth 
8^dAvenue.C.nt..n.in.:  effective  12  8  58 
^^7-68;  10  learners  (  men's  work  panU  and 

*S*Ann  t^e.-^s  C-,  222  Erust  St  Jo.seph 
gj^t  Easton.  Pa  .  effective  12  3  58  to  12- 
%M  io  learners  (women's  drpssesi. 

Wm  H  Noggle  u:.d  Sons.  Inc.  Roxmnnt. 
jiv:  effective  12  €  58  t.j  IS" "5  59;  five  learners 

ibon'  pajamas) . 

Penn  State  Coat  &•  Apron  Manufacturing 
Cb  Broadway  and  R.idnor  Street,  cnit^m 
WKbis  Pa.;  effective  12  8-58  to  12-7  .59:  10 
^ers  (Wrtfehable  \^  earing  apparel  for  men 
ind  women ) . 

Texas  Dress  C  rp  .  B^-wie.  Tex  :  effective 
11-8-58  to  12  7  5;',  10  learners.  I.earner.s 
msy  not  be  emi)I>>yed  at  special  minimum 
vige  rates  in  the  pr.>duction  of  seiarata 
iklrts  (ladles'  dresses,  blouses). 

The  foDowinu  learner  certificates  were 
issued  for  plant  expansion  purpo.ses.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
Indicated. 

■  ABC  Iftinufacttirlng  Co.,  331  Main  Street. 
LUly.  Pa.;  effective  12-3  58  Uj  G  2  59;  10 
Iwmers  (children's  night  wear). 

Ckrrnne  Industries.  Inc..  Fast  Talla-ssee, 
Ala.;  effective  12  8  58  Ui  6  7  59;  25  learners 
(ladles'  and  chlldrtn's  blouses,  pedal-push- 
ers). 

Ouln  Garment  C 'rp  ,  Guin.  Ala  ;  effective 
13-8-58  to  6  7  59.   75  learners   ( lv)y.s'  slurls). 

Prime  Pants  C"  Versailles,  M';  effective 
13-»-58  to  6  5  5.».  15  Icdrncrt,  i  men's  and 
boys'  pants) . 

Renovo  Shirt  Ce  .  Inc  .  Mena.  Ark  :  effec- 
Mtt  12-6-58  to  6  5  59;  50  learners  engaged 
Id  the  production  of  ladies'  shirts. 

Jack  Winter  Manufacturing  Corp..  Mari- 
lans,  Ark.;  effective  12  5  58  to  6  4  59,  25 
tesmers  (men's  sl.icksi. 

Glove  Industry  Learner  Regulations 
(29 CFR  5212. 1' to  oi:2  11.  a.s  amended,  and 
29  CFR  522.60  tu  522.65.  as  amended'. 

The  Boss  M:inufactt;ring  Co  .  4(i()  G  Seneca 
Street.  Leavenworth,  Kans.;  effective  12  6-58 
to  12-5-53.  10  leari:tT>lor  normal  lalx>r  turn- 
over purposes   (w^  ik  gloves). 

The  Boss  Manv.f.icturlng  Co.  319  'West 
Main  Cross  Street  Pindlay.  Ohio;  effective 
12-«-58  to  12-5  5;'.  10  learners  for  normal 
Wwr  turnover  I'urposes    (work  glovesi. 

Wells  Lamo!  11  O  rp  .  Philadelphia.  Miss.; 
eflecUve  12-8  58  t'  6  7  59;  20  lenrners  for 
Plsnt  expansion  jiurposes  (cotton  llannel 
»ork  gloves ) . 

Hosiery  Industry  Learner  Re^nilations 
(29  CFR   522  1    lo    522.11,   as   amended, 
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and  29  CFR  522.40  to  522.43,  as  amend- 
ed). 

Catawba  Hosiery  Mills,  Inc.,  Catawba. 
N.  C;  eflective  12-8-58  to  12-7-59;  four 
learners  for  normal  labor  turnover  purposes 
(seamless) . 

Interwoven  Stocking  Co..  Martlnsburg, 
W,  Va.:  effective  12-5-58  to  12-4-59;  5  per- 
cent of  the  U)tal  number  of  production  work- 
ers for  normal  labor  turnover  purposes 
(seamless,  men's  and  boys'  hosiery). 

■V\'igv«,-.iTi  Mills.  Inc..  Sheboygan.  Wis.;  ef- 
fective 12  5-58  to  12-4-59;  5  i>ercent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
lesf ) . 

Shoe  Industry  Learner  Regulations 
(29  CFR  522,1  to  522.11,  as  amended,  and 
29  CFR  522,50  to  522,55,  as  amended) . 

Bedford  Shoe  Co..  Carlisle,  Pa.;  effective 
12  1  58  to  11-30-59;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (children's, 
misses'  and  women's  leather  shoes). 

J  Landis  Shoe  Co..  Palmyra.  Pa.;  effective 
12  1  58  to  11-30  59;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  mrnovcr  purposes  (men's,  boys' 
and  vouths"  leather  shoes). 

Northern  Shoe  Co,,  Pulaski,  'Wis.:  effective 
12-1  58  to  11-30-59;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (children's 
and  misses'  cement  process  leather  shoes). 


Rertulations  Applicable  to  the  Employ- 
ment'of  Learners  (29  CFR  522,1  to  522.11, 
as  amended  > . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed  are  as  indicated. 

Abco,  Inc.,  Hormigueros.  P.  R.;  effective 
10  28  58  to  1  22-59;  14  learners  for  plant 
expansion  purjwses  in  the  occupations  of 
router  operator;  saws,  drill  press  operator; 
jointers:  drill  press;  sanding  machine  oper- 
ator; hand  sanding  and  jKilishlng  operators 
and  checkers,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour 
lor  the  first  240  hours  and  80  cents  an  hour 
for  the  remaining  240  hours  (replacement 
certilicate)    (drafting   instruments). 

Caribe  General  Electric,  Inc.,  Palmer,  P.  R.: 
effective  11-17-58  to  3-21-59;  95  le.irners  for 
jilant  expansion  purposes  in  the  occupations 
of:  (1)  welders;  power  press  operators;  cali- 
brators: molders.  each  for  a  learning  period 
of  480  hours  at  the  rates  of  70  cents  an  Imur 
for  the  first  240  hour.>;  and  80  cents  an  hour 
for  the  remainiiiR  240  hours;  (2i  assemblers; 
inspectors:  plastic  finishers;  platers;  stamp- 
ers: drillers,  each  for  a  learning  period  of 
240  hours  at  the  rate  of  70  cents  an  hour; 
(3)  grinders,  for  a  learning  period  of  160 
hours  at  tlie  rate  of  70  cents  an  hour  (re- 
placement certificate)  (electrical  products). 
Ea>t<"rn  'V\"atch  Co.,  Ltd.,  B.iyamon,  P.  R.; 
effective  11  13-58  to  3-1-59;  100  learners  for 
pUait  expansion  purixjses  In  the  occupations 
of  assembly  and  sub-assembly  of  watches. 
Inspector.';,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  66  cent*  an  hour  for  the 
first  240  hours  and  77  cents  an  hour  for  the 
remaining  240  hours  (replacement  certifi- 
cate i    (watchc."). 

Cilamourctte  Fashion  Mills.  Inc.,  Quebra- 
dillas.  P.  R  ;  effective  10-30  58  to  4-29-59: 
40  learners  for  plant  expansion  purposes  in 
the  occupations  of:  (1)  knitting,  topping, 
looping,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  72  cents  an  hour  for 
the  first  240  hours  and  84  cents  an  hour  for 
the  remaining  240  hours;  (2)  machine  stitch- 
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Ing,  pressing,  hand  sewing,  finishers  doing 
■work  involving  hand  sewing,  each  for  a 
learning  period  of  320  hours  at  the  rates  of 
72  cents  an  hour  for  the  first  160  hours  and 
84  cents  an  hour  for  the  remaining  160  hours; 
(3)  winders  for  a  learning  period  of  240 
hovirs  at  the  rate  of  72  cents  an  hour  (full- 
fashioned  sweaters) .  ^ 

Rio  Manufacturing  Corp.,  State  Road  838 — 
Box  23  K,  Rio  Pledras.  P.  R.;  effective  11-1- 
58  to  *-30-59:  5  learners  for  normal  labor 
turnover  purposes  In  the  occupations  of. 
grinder,  crimper;  spotter,  t>endlng  press  op- 
erator, silver  welder,  each  lor  a  learning 
period  of  480  hours  at  the  rates  of  75  cents 
an  hour  for  the  first  240  hours  and  88  centa 
an  hour  for  the  remaining  240  houra  (Ash- 
ing tackle  hardware) . 

Testor  Adhesive  and  Paint  Co..  Bayamon, 
P  R  ;  effective  11-17-58  to  12-22-58:  12  learn- 
ers for  plant  expansion  purposes  In  the  oc- 
cupations of.  tuhe  machine  operator,  tube 
machine  packer,  each  for  a  learning  period 
of  240  hours  at  the  rates  of  68  cents  an  hour 
for  the  first  160  hours  and  80  cents  an  hour 
for  the  remaining  80  hours  (replacement 
certificate)  (plastic  cement ) . 

West  Manufacturing  Corp.,  Mayaguez. 
P.  R.:  effective  11-25-58  to  5-24-59:  40  learn- 
ers for  plant  expansion  purposes  In  the  oc- 
cupations of:  (1)  sewing  machine  operators, 
for  a  learning  period  of  480  hours  at  the 
rates  of  58  cents  an  hour  for  the  first  240 
hours  and  68  cents  an  hour  for  the  remaining 
240  hours;  (2)  final  Inspectors,  for  a  learning 
fieriod  of  160  hours  at  the  rate  of  58  cents 
an  hour  ( automobile  seat  covers) . 

Weston  Puerto  Rico.  Inc..  Ponce.  P.  R.; 
effective  11-1-58  t6  4-30-59;  30  learners  for 
])lant  expansion  purposes  in  the  occupations 
of.  coil  winders,  sub-assemblers,  assemblers, 
adjusters  and  inspectors,  each  for  a  learn- 
ing period  of  480  hours  at  the  ratee  of  70 
cents  an  hour  for  the  first  240  hours  and  80 
cents  an  hour  for  the  remaining  240  hours 
(electrical  measuring  instruments) . 


Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  ■were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated  there- 
in, in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal  Regula- 
tions. Any  person  aggrieved  by  the  is- 
suance of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  pubUcation  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522.9. 

Sipned  at  Washington,  D.  C.  this  11th 
day  of  December  1958. 

Milton  Brooke, 
Authorized  Representative 

oj  the  Administrator. 

|F    R.    Doc.    58-10484;    Filed,   Dec.    19.    1958; 
8:45  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice   65] 

Motor  Carrier  Transfer  Proceedings 
December  17,  1958. 
Synopses  of  orders  entered  pursuant  to 
section  212  (b)   of  the  Interstate  Com- 
merce  Act,   and   rules   and  regulations 
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prescribed  thereunder  (49  CFR  Part  119  > , 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  rt-cunsal- 
eration  of  the  following  numb(ied 
proceedini'.s  within  20  days  from  the  date 
of  publication  of  this  notice.  PursiuuU 
to  section  17  <8i  of  the  Interstate  C(ini- 
merce  Act,  the  tilinR  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pejidiii'-;  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specilied  in  tin  ir 
petitions  with  particularity. 

No.  MC-FC  61607.  By  order  of  Decem- 
ber 12,  1958,  the  Transfer  Board  app!nv<  d 
the  transfer  to  Hein-y  Lienhart.  di)u;  ' 
business  as  Arrow  Coach  Line,  Little 
Rock.  Ark.,  of  Ceitificate  No.  MC  'J'M:n 
Sub  1.  i.ssued  October  10,  1937.  to  Henry 
liienhart  and  R  L.  Duncan,  domr.  busi- 
ness as  Arrow  Coach  Line,  Little  Rtuk. 
Ark.,  and  the  opcratin,;;  rmhts  acqiiiii'd 
by  the  above  partnership  from  Midwr  i 
Buslines,  Inc.,  pursuant  to  MC-F  6800. 
the  operatin.L;  rights  involved  autliori/e 
the  transportation  of:  Pas.seii'  ers  aiui 
their   bagya;!e,   and    express    and   iieu.-.- 


NOTICES 

pai>ers  in  the  sanio  vehi'e  wuli  pas- 
.^eti'cis.  between  \'ii]r  Hlut!  .X^K,  ,ind 
Deiinutt,  Ark.,  and  b(:v,  i>:i  Mt^iehie. 
.■\ik  .  and  Natchez,  Mi.-.s  ,  ar.d  La.,  .i  e  of 
pa.sM-ii, cr.s  tr.in.^r-ortt  ci  in  d.','  ;  '.'  I,:r'e.\. 
ne\\ -paiie:  .s.  and  ii'!;e:,ii  (  ■  '.ninod.lies 
movine.  Ill  exjire:  >  ser\'ice  ::i  separati- 
vehu  ies  from  those  in  v,l.i'!i  p.i^er;  iis 
are  ti';tn.-po!-ted.  b(  twe'-n  Mefiehee  Ark  . 
arid  reriiday.  La,  r..-  re  tricted.  Louis 
■r.iiiii'.eski.  I\ector  nuiKlir.;'.  Little  Ruck, 
.•\:  K  .  U'V  apphcaiu.s. 

No  MC-LC  61714.  P.v  oicier  il  De- 
cember 12.  ly.')H.  tiie  Ii-ansfer  Board 
ai)pi()\ed  the  transfei  u>  W.W.aiw  I-i'ed- 
e:;ck  MelinnL'.  domp.  Lu.^inix^  a:-  William 
F,  M<  l-.Mn,;.  of  Ce:ti!:c:ite  No  MC 
::068i;.  i.xsued  March  24.  I!i41,  to  Fluvd  N. 
Wet. 'el.  autliori/iiii;  the  ti  aii.^i'ui  tatioii. 
o\er  Hr«uular  routes,  tit  Line  aiid  l.iiie 
product.s,  from  L,*'  (ioie  a.iu!  Wm  .<< -hiirn 
M<i  ,  to  points  m  De!a\\a:i'  NLi:>Luid. 
and  a  (le^(,'ribed  poitinii  of  Ft  mi.-:.  1\  .una. 
selid  fuels,  from  Liddle  !jii:  ■  P.ne 
C;r(i\e,  Lytle.  and  Six  Mile  P.un  I'.i  .  to 
puiiit.s  v\  It  hill  ten  nil  lev  df  raeh  and  tinm 
Ldiiacuiiiii^  and  Car;" '11  Counties.  Md,, 
Li.u.t;    ixiper    in    loii--,    and    empty    l.iue 


containers,  fiom  York  Pa.  to^ 
and  I/'  CJore,  Md.  Donald  E. 
Box  24.  Uni(intu\wi  Road,  Wt 
Md  .  for  applicants. 
No       MC   1  C      61760. 


>  Mf,-  18821,  issued  Septeaji 
1940.  to  James  Henry  Dooley,  doing q— 
nps>  as  Doolev  Transfer  Coaptn," 
autiioM/iiit;  the  transportation  of  hoMe.' 
hold  s-oods.  over  irregular  routes,  between 


New  Jersey.  Nebraska,  —...._,  _ 
Wisron.sin.  West  Viifc^inia,  Tennealw 
Texas.  Viii-unia.  South  Carolina.  iyoB<! 
svlvania.  and  the  District  of  C(Ami^ 
Kied  A  WieckiiiK.  lAO  Ea.st  Wa«hlnftco 
Street.  Indianapolis    Indumn    fm- o~.i; 


Street 
cants 
i  si..\i,  1 


|F    i;    n.  c 


H.^HOLD  D.  McCoy, 
Secretory. 

,^'8    W^-XPC.    Fil.-fl,    Dec.    19,  1958; 

8  4. J   a,   ni  i 
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NUMBER  248 


Washington,  Saturday,  Decennber  20,  1958 


DEPARTMENT  OF  AGRICULTURE 
Agricultural   Marketing   Service 
[7  CFR   Ports   927,   996,   1019  1 

[Docket      Nos.      AO  71   A   35;       AO  203  A  9; 
AO  305  J 

Handling  of  Miik  in  Connecticut:  New 
York-New  Jlrsey:  and  Springfield, 
Mass.,  Marketing  Areas 

WOTICE    of    recommended    decision    and 

OPPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  ORDERS  AND  TO  PRO- 
POSED MARKETING   AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Apiricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  with  respect  to 
(1)  proposed  amendments  to  the  tenta- 
tive marketinp  agreements  and  orders 
reg\;lating  the  handling  of  milk  in  the 
New  York-New  Jersey  and  Springfield, 
Massachusetts,  marketing  areas,  and  i2) 
a  proposed  marketing  a^^reement  and  or- 
der regulatm;'  the  handling;  of  milk  in 
the  Connecticut  marketing  area.  Inter- 
ested parties  may  file  written  exceptions 
to  this  decision  with  the  Hearinj,'  Clerk, 
United  States  Dt^partment  of  Agriculture, 
Washington  25.  D.  C.  not  later  than  the 
close  of  business  the  20th  day  after  pub- 
cation  of  this  decision  in  the  Federal 
Register.  Tlie  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearin.cr. 
on  the  record  of  which  the  proposed 
regulatory  inovi.-ions  s.'t  forth  below 
with  respect  to  the  New  York-New  Jersey 
and  Connecticut  marketing  areas  were 
formulated,  was  conducted  at  Hartford, 
Connecticut,  during  the  period  June  24 
through  July  11,  1958,  pursuant  to  notice 
thereof  which  was  issued  on  May  29,  1958 
<23  P.  R.  386:3 ' . 

The  hearing  gave  consideration. 
wnong  other  things,  to  the  ailcrnative 
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po.ssibilities  of  (l^)  expanding  the  present 
New  York-New  Jersey  marketing  area  to 
regulate  the  handling  of  milk  in  tlie 
State  of  Connecticut  and  specified  adja- 
cent areas.  <2)  expanding  the  Spring- 
field, Massachusetts,  marketing  area  to 
regulate  the  handling  of  milk  in  the 
State  of  Connecticut  in  the  event  a  sep- 
arate order  were  not  found  appropriate 
for  such  State,  or  (3)  issuing  one  or  more 
separate"  orders  to  regulate  the  handling 
of  milk  in  the  State  of  Connecticut  and 
certain  adjacent  areas. 

In  view  of  the  findings  and  conclusions 
set  forth  below  with  respect  to  the  need 
for  regulation  in  the  proposed  Connecti- 
cut marketing  area  and  to  the  location 
and  organization  of  such  market,  it  is 
concluded  that  the  marketing  of  milk 
in  such  marketing  area  and  that  in  any 
other  marketing  area  regulated  by 
another  Federal  order  do  not  warrant 
regulation  on  common  terms.  It  is  de- 
termined, therefore,  that  the  record  of 
this  hearing  does  not  support  expansion 
of  the  New  York-New  Jersey  or  the 
Springfield,  Massachusetts,  marketing 
areas.  It  is  concluded  further  that  there 
is  no  reason  to  amend  any  other  provi- 
sion of  the  Springfield,  Massachusetts, 
order  on  this  record,  but  that  certain 
amendments  to  the  New  York-New 
Jersey  milk  order,  as  discussed  be^ow,  are 
necessary  for  appropriate  coordination 
of  such  regulatory  program  and  the  pro- 
posed marketing  agreement  and  order 
for  the  Connecticut  market. 

The  material  issues  of  record  relate 
to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  specified  areas  pro- 
posed for  regulation  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Wliether  marketing  conditions  show 
tlie  need  for  the  issuance  of  one  or  more 
separate  milk  marketing  agreements  or 
orders  or  the  amendment  of  an  existing 
marketing  agreement  or  order  (No.  27 
or  No.  96 ) ,  to  tend  to  effectuate  the  policy 
of  the  Act  relative  to  the  handling  of 
milk  in  Connecticut  and  certain  speci- 
fied nearby  areas;  and 

3.  If  an  order(s)  or  an  amendment  to 
an  existing  order  were  issued,  what  its 
provisions  should  be  with  respect  to: 


(a)  The  scope  of  regulation,  includ- 
ing appropriate  coordination  with  other 
Federal  milk  orders  issued  pursuant  to 
the  act  for  nearby  marketing  areas; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions. 
Findings  and  conclusions  on  proposed 

marketing  agreement  and  order  for  the 
Connecticut  marketing  area.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  made  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market- 
ing agreement  and  order  for  the  Connec- 
ticut marketing  area  is  in  the  current  of 
interstate  commerce  or  directly  burden3, 
obstructs,  or  affects  interstate  conunerce 
in  milk  and  its  products. 

Substantial  quantities  of  milk  pro- 
duced for  sale  in  fluid  form  in  the  State 
of  Connecticut  and  received  by  handlers 
in  such  State  for  processing  actually 
cross  state  boundaries.  Milk  moves  reg- 
ularly from  inspected  farms  located  in 
Westchester,  Rensselaer,  Putnam, 
Dutchess  and  Columbia  counties  in  New 
York  State  to  fluid  milk  processing 
plants  in  Connecticut  from  which  the 
major  portion  of  receipts  is  distributed 
in  fluid  form  on  routes.  Likewise,  milk 
produced  on  farms  in  Hampden  and 
Berkshire  Counties  in  Massachusetts  is 
processed  and  bottled  in  Connecticut 
milk  plants.  Of  the  out-of-state  pro- 
ducers regularly  delivering  to  Connecti- 
cut plants  89  percent  by  number  are  in 
New  York  State  and  1 1  percent  in  Massa- 
chusetts. Milk  produced  by  out-of-state 
"direct-ship"  producers  has  increased 
steadily  in  recent  years  as  a  percentage 
of  the  total  supply  of  Connecticut  hand- 
lers and  currently  represents  (January- 
April  1958)  about  one-third  of  such 
supply. 

In  addition,  milk  is  imported  into  Con- 
necticut from  both  regular  and  emer- 
gency plant  sources.  The  largest  amount 
of  milk  imported  in  this  manner  comes 
from  New  York.  The  second  most  im- 
portant source  of  outside  milk  supply  is 
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Massachusetts.  Vermont  ranks  third. 
Imports  from  other  states  vary  consid- 
erably from  year  to  year  and  are  rela- 
tively much  smaller  in  volume.  The 
largest  quantities  of  imports  from  plants 
in  other  states  are  received  at  bottling 
plants  in  the  Hartford  area.  Other  size- 
able importing  communities  are  New 
Haven,  Bridgeport  and  Fairfield  County. 
in  that  order.  Twelve  plants  in  New 
York,  Massachusetts  and  Vermont  have 
been  approved  by  the  Connecticut  De- 
partment of  Agriculture  to  supply  milk 
to  Connecticut  on  a  regular  basis  for 
subsequent  sale  in  fluid  form.  Two  of 
these  plants  are  regulated  under  Federal 
Order  No.  27  for  the  New  York-New  Jer- 
sey milk  marketing  area  and  a  third  is 
subject  to  Order  No.  4  for  the  Boston, 
Massachusetts,  marketing  area.  A  sub- 
stantial number  of  other  plants  in  other 
states  have  supplied  milk  from  time  to 
time  on  an  emergency  supply  basis. 

Producers  and  plants  outside  Connec- 
ticut account,  in  total,  for  about  37  per- 
cent of  the  milk  supplies  of  Connecticut 
handlers  (not  including  producer-han- 
dlers). Volumewise  this  quantity  ex- 
ceeds 30  million  pounds  per  month.  Such 
milk  is  commingled  with  milk  produced 
in  Connecticut  for  bottling  and  then  is 
distributed  on  wholesale  and  retail  milk 
routes  throughout  the  State  in  competi- 
tion with  other  milk  processed  both  at 
plants  receiving  Connecticut  and  out- 
of-state  milk  supplies  and  plants  receiv- 
ing only  Connecticut-produced  milk. 

Some  Connecticut  producers  .supply 
milk  to  a  plant  located  outside  such  State 
from  which  fluid  milk  is  returned  to  Con- 
necticut in  bottled  form  for  sale  on 
routes.  The  fluid  milk  sales  made  in 
Connecticut  from  such  plant  exceed  its 
ireceipts  from  Connecticut  producer.s. 
Another  handler  with  a  plant  located  m 
Connecticut  receives  both  Connecticut- 
produced  and  New  York-produced  milk 
and  distributes  milk  from  such  plant  to 
outlets  in  both  Connecticut  and  New 
York  State.  Pour  handlers  with  plant-s 
outside  Connecticut  who  receive  all  their 
milk  supplies  from  producers  in  other 
states  sell  milk  In  bottled  form  in  Con- 
necticut. A  handler  with  distribution 
operations  extending  over  a  larvre 
segment  of  New  ETngland,  including  all 
the  Federally-regulated  markets  in  the 
region,  also  distributes  fluid  milk  in  the 
State  of  Connecticut. 

Since  "open-market"  cream  may  be 
utilized  for  bottling  purposes  in  Connec- 
ticut, cream  from  distant  states  moves 
into  and  out  of  the  State  freely  in  com- 
petition with  cream  derived  from  Con- 
necticut-produced milk.  Substantial 
quantities  of  cream  are  Imported  in 
Connecticut  from  other  states  for  dis- 
tribution as  bottled  cream. 

(2»  Need  for  regujiation.  Marketinnr 
conditions  in  the  State  of  Connecticut 
warrant  the  Issuance  of  a  separate 
marketing  agreement  and  order  to  rotju- 
late  the  handling  of  milk  in  such  State. 

Since  the  period  of  milk  shortages 
created  by  World  War  II.  consumption 
of  fluid  milk  in  Connecticut  has  mcrcased 
more  rapidly  than  milk  production  by 
Connecticut  producers.  Each  year,  to 
satisfy  consumers'  needs,  Increa.sing 
quantities  of  milk  have  bc?n  imported 
from  out-of-state  sources,  not  subject  to 
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price  control  pursuant  to  the  Connecti- 
cut Milk  Marketing  Act.  for  fluid  dis- 
tribution to  wholesale  and  retail  outlets. 
Part  of  this  State-wide  need  has  been 
met  by  the  addition  of  producers  in  a 
production  territory  located  principally 
near  tlie  Connecticut  border  in  Dutchess, 
Putnam,  and  Columbia.  Counties.  New 
York,  and  in  Berkshire  County.  Massa- 
chu.setts.  These  producers  have  become 
regular  suppliers  of  the  Connecticut  mar- 
ket and  their  milk  is  delivered  to  plants 
located  in  such  State  on  a  year-round 
basis  by  direct  delivery  either  in  cans  or 
in  bulk  tank  trucks  for  principal  use 
in  fluid  milk  distribution.  Prices  paid 
for  such  milk  generally  have  been  lower 
than  those  required  to  be  paid  by  the 
respective  recipient  handlers  pursuant  to 
the  Connecticut  Milk  Marketing  Act  to 
Connecticut  producers  for  tiiat  portion 
of  milk  produced  in  the  State  and  dis- 
tributed as  fluid  milk.  In  certain  ca.ses 
the  cost  of  .such  outside  milk  to  handlers 
has  been  reduced  by  higher  than  cus- 
tomary transportation  rates  for  trans- 
portinu  tiie  milk  from  farm  to  plant,  and 
in  a  few  instances  by  a  combination  or 
higher  transportation  charges  and  lower 
prices.  The  handlers  purchasing  a  por- 
tion of  their  supplies  from  out-of-state 
producers  have  benefited  substantially 
in  the  purchase  of  milk  as  compared  with 
handlers  purchasing  full  supplies  from 
producers  with  farms  m  Connecticut. 

In  addition.  Connecticut  handlers  pur- 
chase tank  truck  loads  of  milk  from  un- 
regulated country  receiving  stations  or 
plants  in  eastern  New  York.  Massachu- 
.setts.  and  Vermont.  The  lower  prices 
paid  by  Connecticut  handlers  for  this 
out-of-state  country  plant  milk  have 
cau.sed  appreciable  competitive  advan- 
tage for  the  purch:^sers.  since  such  han- 
dlers are  in  daily  comi)olition  for  b<jth 
wholesale  and  retail  customers  with  han- 
dlers who  purchase  all  their  milk  within 
Connecticut  and  account  for  it  at  the 
minimum  class  prices  established  by 
State  price  control.  Purcha.ses  from  such 
out-of-state  counti-y  plants  amount<^d  to 
71  million  pounds  in  1954;  but  m  1957, 
115  million  pounds  were  so  purchased  by 
Connecticut  dealers. 

As  the  quantities  imported  have  in- 
crea.sed.  market  stability  has  deterio- 
rated. The  Stat^  price  control  authority, 
as  a  practical  matter,  cannot  regulate 
effectively  the  pricing  of  milk  supplies 
which  move  across  the  State's  bound- 
aries to  remove  the  price  incentives 
which  are  causinj?  unstable  marketing 
coiiditions  for  Connecticut  producers. 

A  further  practice  by  handlers  has  dis- 
rupted the  Connecticut  market  and  the 
ability  of  Connecticut  producers  to  main- 
tain market  outlets.  Handlers  buying 
throuch  the  Connecticut  .Milk  Producers 
A.s,sociation  are  enabled  to  carry  ample 
supplies  of  milk  without  al.so  handling 
amounts  surplus  to  their  needs  for  vari- 
OU.S  fluid  milk  items  and  the  minimum 
reserves  to  meet  daily  fluctuations  in 
sales  volumes.  Thi.s  is  due  to  the  fact  that 
the  a.ssociation  has  carried  on  for  many 
years  a  State-wide  supply  service  for 
handlers  as  part  of  its  marketing  pro- 
gram for  producers.  For  this  purpose 
an  a-S-sociation  plant  Ls  maintained  at 
Hartford  and  is  used  In  part  to  "balance" 
milk  supplies   to  handlers.    Nearly   all 


such  handlers  have  been  able  to  operate 
with  90  percent  or  more  of  their  reedpu 
in  class  I  milk,  with  resulting  high  (Jn 
relation  to  the  Class  I  price  ^ed  few 
State  control)  blended  prices  to  th^ 
Connecticut  producers.  The  exlsteaee 
of  the  association  plant  has  made  it 
possible,  however,  for  some  handlen,  u 
they  procured  increasing  suppli^  ^ 
lower-priced,  unregulated  milk  qq  • 
year-round  basis,  to  discontinue  par. 
chasing  members'  milk,  thus  enaUiQg 
such  handlers  to  keep  their  suppUea  ^ 
ahgnment  with  their  flilld  needs  but 
forcing  on  the  cooperative  incrculaf 
quantities  of  milk  to  be  used  as  Clsa 
II  milk,  and  consequently  reducing  its 
returns  to  members.  This  practice  hu 
proved  costly  to  the  a.ssociatlon  tn  the 
operation  of  its  plant  and  service  to  the 
market  since  the  amounts  of  mu^ 
handled  through  the  association's  plsnt 
may  vary,  for  this  reason,  from  none  to 
3.000  cans  (40  qts.)  per  day.  Returns 
to  association  members  have  been  re- 
duced substantially  below  those  received 
by  Connecticut  producers  as  a  whole 
under  State  price  control.  Further 
comment  on  the  unequal  sharing  of  the 
burden  of  market  surplus  is  made  below 
in  connection  with  the  discussion  of  the 
provisions  for  market-wide  pooling. 

It  is  concluded  that  the  institution  of 
an  order  for  the  State  of  Connecticut  win 
tend  to  effectuate  the  declared  policy  c( 
the  Arncultural  Marketing  Agreement 
Act  of  11>37,  as  amended,  by  restoring  and 
maintaining  orderly  marketing  cood!- 
tions  for  milk  produced  for  sale  In  fluid 
form  within  the  State.  It  will  assist al«> 
in  insuriniT  an  adequate  supply  of  ap- 
proved milk  for  consumers.  Baslcallj, 
an  order  will  provide  for: 

<  a '  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul- 
tural Marketing  Agreement  Act,  u 
as  amended; 

(b>  The  establishment  of  unlfom 
pricing  to  handlers  for  milk  recclred 
from  producers  according  to  a  classified 
price  plan  based  upon  the  utilization 
made  of  the  milk: 

<c>  An  impartial  audit  of  handler^ 
records  of  receipts  and  utilization 
further  to  insure  uniform  prices  for  milk 
purclixised; 

(d)  A  means  for  Insuring  accurate 
weights  and  tests  of  milk; 

( e »  Uniform  returns  to  producers  sup- 
plying the  market  and  an  equitable  shar- 
ing by  all  producers  of  the  lower  returns 
from   the  sale  of  reserve  milk;  and 

<f>  Market-wide  information  (m  re- 
ceipts, .sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

In  addition,  public  hearing  procedun 
as  required  by  the  Agricultural  Maitet- 
iim  Ai^ret^ment  Act  of  1937,  as  amended, 
will  lussure  full  opportunity  for  rtvtt- 
sentation  of  all  interested  parties  In^ 
pre.sentintT  evidence  relating  to  market- 
ing conditions  and  allow  public  partici- 
pation In  the  determination  of  prices  for 
all  milk  marketed  in  the  State  of 
Connecticut. 

Major  producer  groups  representtaf 
producers  of  milk  both  for  Connecticut 
and  for  the  New  York-New  Jersey  mar- 
keting area  testified  to  the  need  for  ?«§• 
ulatory    action    with    respect    to  niilki 


SHurday,  December  20,  1958 

--a^oced  for  the  Connecticut  market  but 
*!loortcd  the  proposition  that  the  pref- 
fJiSe  method  for  accomplishing  an 
^Jteriv  market  would  be  to  include  the 
2Ste  of  Connecticut  and  Fi.sher's  Lsland. 
ST  York  in  the  New  York-New  Jersey 
■^jketing  area  under  the  reeulation  of 
5>rfer  No  27.  These  proups  proposed 
STt  such  Older  be  amended  in  certain 
^lor  respects  to  accommodate  the  area 
SSinsion.  Ceitain  other  !■  roups  in  New 
SSind  on  the  otht  r  hand  proposed  the 
J^mlatlon  of  t!;e  Connecticut  market 
Sler  Order  No  96  fur  the  Spi mgfield. 
Massachusetts,  marketing  area,  with 
m^OTChanscs  in  such  rer^ulation.  For 
rarious  reasons,  as  rii.scu^sed  below  in 
connection  with  the  marketm-  area 
deflnition.  prices,  poohnt;  and  other 
visions  of  the  proposed  order,  it  is  con- 
cluded that  the  r.  L;ulation  of  milk  han- 
dling in  Connecticut  should  be  by 
separate  order. 

(3)  Markctma  area  The  marketinc: 
area  should  be  defined  as  the  State  of 
Connecticut. 

There  arc  358  handlers  of  milk  who 
operate  distnbiitint:  plants  located  m 
Connecticut.  Of  these.  184  are  persons 
who  produce  the  milk  they  distribute 
and  do  not  purchase  milk  rernilarly  from 
other  dairy  farmers.  Handlers  <. some- 
times referred  to  in  the  heannrz  record 
as  "merchant-d<alers'»  who  purchase 
their  supplies  of  milk  from  dairy  farmers 
number  128.  Forty-six  other  handlers 
produce  some  milk  as  well  as  receive  and 
distribute  milk  produced  by  dairy  farm- 
ers. Of  the  184  dairy  farmers  who  dis- 
tribute milk  on  routes,  67  do  not  have 
bottling  plants  but  have  their  milk  pro- 
cessed and  bottled  by  other  handlers  on  a 
"custom"  basis:  61  of  the  latter  sell  less 
than  500  quarts  per  day.  The  latter 
jroup  (184)  distributes  about  six  percent 
of  the  total  fluid  milk  sold  in  Connect-^ 
Icut,  mainly  to  customers  in  the  smaller 
cities  and  rural  towns  of  the  State. 

The  small  and  medium  volume  hand- 
lers are  also  significant  factors  in  dis- 
tribution since  they  are  numerous 
throughout  the  State,  and  like  the  pro- 
ducer-handlers, serve  many  of  the 
smaller  cities  and  rural  towns. 

The  extent  of  geographical  overlap- 
ping of  the  distribution  activities  of  Con- 
necticut handlers  is  substantial.  They 
sell  in  all  but  four  towns.  There  are  20 
handlers  in  the  State  who  distribute  more 
than  10.000  quarts  of  milk  per  day. 
These  20  largest  handlers  distribute  milk 
InHSof  the  169  towns  within  the  State. 
There  are  18  towns  in  which  only  two 
handlers  distribute.  In  the  17  towns 
serviced  by  handlers,  but  not  by  any  of 
the  20  largest  handlers,  there  are  19 
Other  handlers  and  numerous  dairy 
farmers  operating  distribution  routes. 
Since  17  of  such  19  handlers  operate  m 
other  towns  also,  only  two  would  be  elim- 
inated if  such  17  towns  were  not  included 
in  the  defined  marketine  area.  The  17 
handlers  are  in  substantial  competition 
In  communities  where  at  least  one.  and 
often  more,  of  i!ie  20  major  handlers 
also  distribute. 

Eleven  of  tlie  largest  handlers,  to- 
gether, distribute  in  all  Connecticut 
towns  bortifiinc'  on  Rhode  l.'^land  Fx- 
oept  for  the  towns  of  Norfolk  and  Colc- 
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brook,  they  also  distribute  in  all  towns 
bordering  upon  Massachusetts;  and  ex- 
cept for  the  town  of  Sharon,  in  all  towns 
bordering  upon  New  York  State.  Thus, 
the  distribution  operations  of  such  hand- 
lers nearly  encircle  the  State. 

There  is  such  general  overlapping  of 
handlers'  distribution  routes  within  the 
Slate  that  it  is  impractical  to  outline  a 
limited  marketing  area  within  the  State 
which  would  encompass  geographically 
the  distribution  operations  of  the  20 
largest  handlers,  who  operate  generally 
over  the  State  as  a  whole,  which  v^ould 
not  encompass  as  many  handlers,  less 
two.  as  a  State-wide  marketing  area. 

In  sharp  contrast  to  the  general  over- 
lappinc  of  distribution  areas  amonp  han- 
dlers as  a  proup  and  between  handlers 
and  producer-handlers,  within  the  State, 
the  movements  of  oackaL-ed  milk  across 
the  Connecticut  State  boundaries  are 
very  limited.  Two  producer-handlers 
with  plants  located  in  Connecticut  but 
close  to  Westerly,  Rhode  Island,  sell  fluid 
milk  in  that  city;  their  combined  sales 
there,  however,  do  not  exceed  25  quarts 
I)er  day.  A  handler  in  Danbury,  Con- 
necticut, who  sells  more  than  80  percent 
of  his  fluid  milk  within  Connecticut,  dis- 
tributes some  milk  in  adjacent  areas  in 
New  York  State.  The  sales  of  this  han- 
dler in  New  York  are  less  than  1.000 
quarts  per  day.  This  handler  is  regu- 
lated under  Order  No.  27.  No  other 
handlers  make  regular  route  sales  of 
packaged  milk  outside  the  State  from 
Connecticut  plants. 

Ten  individuals  or  companies  have 
plants  located  outside  Connecticut  from 
which  packaged  milk  is  distributed  on 
routes  in  Connecticut.  Two  of  such 
plants  are  located  in  Westerly,  Rhode 
Island,  and  the  remaining  plants  are  lo- 
cated in  south  central  Massachusetts 
near  the  Connecticut  border.  Except  for 
one  handler  with  a  plant  a  Dudley.  Mas- 
sachusetts, the  combined  volume  of  out- 
of-State  handlers  approximates  3,000 
quarts  per  day,  or  four-tenths  of  one 
percent  of  the  total  volume  of  fluid  milk 
sold  daily  in  the  State  of  Connecticut. 
The  Dudley,  Ma.ssachusetts.  handler  dis- 
tributes milk  m  Connecticut  through 
four  sub-handlers.  His  combined  sales 
there,  through  such  sub-handlers,  com- 
prise less  than  2  percent  of  the  total 
volume  of  milk  sold  in  Connecticut,  al- 
though they  are  made  over  a  fairly  wide- 
spread area  in  the  eastern  portion  of  the 
State.  A  large  proportion  of  the  milk 
supply  of  the  Dudley  handler  is  obtained 
from  sources  outside  the  State  of  Mas- 
sachusetts, where  his  plant  is  located, 
and  hence  is  not  subject  to  any  price 
regulation  by  the  Federal  government, 
the  State  of  Connecticut,  or  the  State  of 
Massachusetts.  No  packaged  milk  is 
distributed  on  routes  in  Connecticut  from 
a  New  York  State  plant. 

Limited  volumes  of  specialty  fluid  milk 
products  occasionally  move  out  of  the 
State  of  Connecticut  to  other  markets. 
Except  for  two  cases — in  one  of  which 
the  packaged  milk  moves  into  Connecti- 
cut from  a  plant  located  in  another 
state:  and  the  other  of  which  the  pack- 
aged milk  moves  out  of  Connecticut  into 
a  Federally-resulated  market  in  another 
state— the  volume  of  packai^cd  milk  mov- 
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ing  between  Connecticut  and  neighbor- 
ing states  is  extremely  limited  and 
constitutes  the  exception  rather  than 
the  rule. 

The  sanitary  requirements  applicable 
to  milk  produced  for-  Connecticut  are 
uniform  over  the  State,  making  possible 
the  distribution  of  milk  processed  any- 
where in  the  State  (or  in  a  town  border- 
ing on  the  State  line )  in  any  other  part 
of  the  State.  As  indicated  previously, 
fluid  milk  is  distributed  widely  over  the 
State  from  several  of  the  larger  fluid 
milk  plants  located  in  Connecticut. 
Some  of  these  plants  are  supplied  with 
milk  produced  outside  Connecticut  which 
is  commingled  in  the  plant  with  milk 
produced  in  the  State  and  then  such 
commingled  milk  is  sold  in  competition 
with  other  milk  produced  entirely  within 
tJie  State.  However,  only  those  plants 
located  outside  the  State  which  have 
been  licensed  by  the  Connecticut  Depart- 
ment of  Agriculture  and  are  located 
within  a  town  adjacent  to  the  Connecti- 
cut border  may  be  used  to  pasteurize  and 
package  fluid  milk  for  sale  in  Connecti- 
cut. Under  present  circumstances,  com- 
petition in  the  route  sales  of  fluid  milk 
in  Connecticut  is  carried  on  entirely 
from  plants  in  the  State  or  from  a  rela- 
tively small  number  of  plants  located  in 
Massachusetts  and  Rhode  Island  close 
to  the  Connecticut  border. 

Several  producer  organizations  oper- 
ating primarily  in  the  New  York  market 
proposed  the  inclusion  of  the  State  of 
Connecticut  and  Fisher's  Island,  New 
York,  in  the  New  York-New  Jersey  Met- 
ropolitan marketing  area  under  Order 
No.  27.  as  amended.  Such  proposition 
was  based  upon  the  following  "prin- 
ciples"; 

( 1 )  The  New  York-New  Jersey  milk- 
shed  and  the  New  England  milkshed  to- 
gether constitute  a  single  milk  produc- 
tion region  with  well-defined  boundaries. 
The  Connecticut  milk  supply  comes  from 
within  this  region. 

(2)  All  milk  produced  within  the  re- 
gion which  is  eligible  for  fluid  bottling  is 
equally  competitive  for  all  fluid  milk 
sales  in  the  region  provided  the  producer 
absorbs  the  respective  transportation 
costs  to  the  point  of  distribution. 

(3>  All  producers  of  approved  milk  in 
the  region  are  entitled  to  share  the  eco- 
nomic benefits  of  all  the  fluid  sales  in 
the  region  and  are  obligated  to  bear  the 
economic  burden  of  the  surplus  arising 
from  seasonality  and  long  time  reserves 
in  the  region. 

(4)  Federal  regulation  cannot  dis- 
criminate between  producers  on  the  basis 
of  different  states  of  residence,  location 
of  receiving  and  processing  facilities  or 
states  of  distribution  of  their  product. 

The  existence  of  overlapping  supply 
areas  is  common  among  milk  markets. 
The  supply  area  for  Connecticut  overlaps 
with  that  of  New  York,  mainly  in  Colum- 
bia. Putnam.  Dutchess,  Rensselaer  and 
Washington  Counties,  New  York.  It 
overlaps  with  the  Springfield  market  In 
Hampden  and  Berkshire  Counties,  Mas- 
sachusetts, and  in  Columbia  County.  New 
York.  Some  milk  is  produced  for  Con- 
necticut in  the  area  which  may  be 
described  as  the  'V\'orcester.  Mass..  milk- 
shed.  There  is  al^  overlapping  with  the 
Southeastern  New  England  market  ipro- 
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posed  for  regulation)  in  Tolland,  New 
London  and  Windham  Counties.  Con- 
necticut, and  to  some  extent  in  Rhode 
Island.  There  is  substantial  overlapping 
of  the  Connecticut  supply  area  with  that 
Of  the  sizeable  Boston  market  at  several 
points  in  Vermont.  Similar  supply  area 
conditions  prevail  in  varying  degrees 
among  other  Federal  order  markets  in 
New  England  and  between  Boston  and 
New  York.  A  common  production  area 
in  eastern  New  York  and  we.stern  Ver- 
mont and  MassachusetUs  has  existed  for 
many  years  between  Boston  and  New 
York-New  Jersey.  In  fact,  three  country 
plants  serving  the  Boston  market  are 
located  within  the  New  York-New  Jersey 
marketing  area. 

Connecticut  is  served  from  time  to 
time  with  milk  classified  and  priced 
under  other  orders.  Although  Class  I 
sales  of  New  York-New  Jersey  pool  milk 
Into  Connecticut  amounted  to  4.0  million 
pounds  in  1957.  Boston  pool  sales  of  Class 
I  milk  Into  Connecticut  in  the  same 
period  totaled  6  3  million  pounds.  The 
volume  of  Class  I  sales  to  Connecticut 
from  the  New  York-New  Jersey  ptx)l  was 
35  percent  smaller  than  from  the  Boston 
pool,  although  the  New  York-New  Jersey 
market  pool  is  about  five  times  larger 
than  that  of  Boston.  The  smaller  mar- 
ket of  Springfield,  also,  furnished  ^t,  of 
a  million  pounds  to  Connecticut  last 
year.  Except  for  sales  in  Fairfield 
County,  Connecticut.  Class  I  sales  from 
the  New  York-New  Jersey  pool  to  Con- 
necticut handlers  were  less  than  from 
the  Springfield  pool.  New  York-New 
Jersey  pool  sales  into  Connecticut  are 
less  than  the  sales  of  such  milk  into  nu- 
merous areas  not  regulated  under  the 
New  York-New  Jersey  order  or  other 
Federal  orders,  including  sizeable  mar- 
kets in  western  New  York  State.  Supply- 
wise  the  Connecticut  market  is  related  to 
all  surrounding  regulated  markets  but 
not  to  any  one  such  market  in  particular. 

As  stated  previously/  there  is  little 
competition  In  milk  distribution  between 
Connecticut  handlers  and  handlers  regu- 
lated by  the  New  York-New  Jersey  or- 
der. There  are  relatively  closer  ties  be- 
tween the  distribution  operations  of 
Connecticut  handlers  and  other  New 
England  handlers  than  between  the 
former  and  New  York-New  Jersey  han- 
dlers. The  recent,  and  increasing,  tend- 
ency in  milk  distribution  to  concentrate 
processing  operations  in  fewer  plants 
and  to  specialize  operations  in  different 
plants  for  greater  efficiency,  have  con- 
tributed to  this  condition.  There  is  no 
indication  in  the  record  of  any  signifi- 
cant developments  in  this  respect  be- 
tween the  Connecticut  and  New  York- 
New  Jersey  markets. 

There  was  a  further  proposal  to  include 
the  State  of  Connecticut  in  the  Spring- 
field. Mass..  marketing  area  under  Order 
No.  96  in  the  event  a  separate  rerrulation 
were  not  found  appropriate  to  the  Con- 
necticut situation.  The  Connecticut 
and  Springfield  markets  are  adjacent  to 
each  other.  At  least  two  milk  di.stritau- 
tors  OE>erate  routes  in  both  markets. 
However,  the  Connecticut  market  is  by 
far  the  larger  of  the  two  markets  and 
is  more  involved  with  surrounding  mar- 
kets as  to  both  supplUs  and  distiibut:on 
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operations.  With  class  price.s  aligned 
between  the  Connecticut  and  Springfield 
markets  and  appropriate  pool  plant  de- 
livery requirements  in  each  order,  there 
is  no  ostensible  advantage  to  either 
market  in  their  combination.  More- 
over, with  limited  interchangeability  of 
milk  supplies  for  the  two  markets,  there 
IS  little  justification  .♦'or  equalization  of 
the  respective  Class  I  .sales  among  all 
producers  supplying  both  markets. 

It  was  proposed  by  certain  New  York 
producer  groups  that  if  the  Connecticut 
market  were  not  included  under  Order 
No.  27  (New  York-New  Jersey >.  three 
counties  <  Dutchess,  Putnam,  and  Co- 
lumbia) in  New  York  State  and  Berk- 
shire County.  Mass..  should  be  included 
together  with  the  State  of  Connecticut 
in  a  single  marketing  area.  Dutchess, 
Putnam  and  Columbia  counties.  New 
York,  are  included  in  the  present  market- 
ing area  of  Order  No.  27  and  thus  the 
handling  of  milk  produced  for  sale  in 
such  counties  is  subject  to  producer 
price  regulation  at  this  time.  Tlie  record 
does  not  reveal  the  existence  of  disrupted 
marketing  conditions  in  Berkshire 
County.  Since  there  is  only  minor  con- 
nection from  a  distribution  standpoint 
between  the  Connecticut  market  and  any 
of  such  areas,  a  program  to  promote 
market  stability  for  the  Connecticut 
market  would  not  be  aided  significantly 
by  the  inclusion  of  such  counties  under 
a  Connecticut  order. 

A  proposal  to  include  the  city  of 
Westerly.  Rhode  Island,  in  the  Connecti- 
cut marketing  area  was  offered.  It  was 
contended  by  the  proponent  handler 
(With  a  processing  plant  at  Dudley. 
Mass..)  that  he  is  in  competition  with 
four  handlers  in  Westerly,  two  of  whom 
cross  the  Cormecticut  border  to  distribute 
in  Stonington.  and  that  Westerly  tradi- 
tionally has  been  more  a  part  of  the 
Connecticut  market  than  it  has  been 
part  of  the  Rhode  Island  market. 

Proponent's  sales  in  Westerly  are 
made  from  a  depot  located  at  Stoning- 
ton.  Connecticut.  The  sales  of  propo- 
nent in  Westerly  are  a  relatively  minor 
proportion  of  his  total  Class  I  distribu- 
tion. In  view  of  the  previously  described 
considerations  supporting  a  marketing 
area  co-extensive  with  the  Connecticut 
State  boundaries,  it  is  concluded  that 
Westerly  should  be  omitted  from  the 
"Connecticut  marketing  area", 

A  proposal  to  regulate  Pisher's  Island. 
New  York,  was  made.  The  testimony 
in  support  of  this  proposal  was  not  of 
sufficient  clarity  to  provide  a  basis  for 
including  this  area  in  either  the  New 
York-New  Jersey  marketing  area  or  a 
separate  Connecticut  marketing  area. 
There  is  no  indication  that  such  area 
is  served  by  any  handler  who  would  not 
otherwi.se  be  regulated,  or  that  disrupted 
marketing  conditions  are  present. 

The  fact  that  certain  hanJlers  dis- 
tributing fluid  milk  in  Connecticut  have 
substantial  distributing  operations  in 
other  New  England  markets  aLso  is  an 
imix)rU\nt  factor  for  consideration  in 
designing  a  program  to  maintain  orderly 
marketing  conditions  for  producers. 
Also,  significant  supply  relationships 
exist  between  Connecticut  and  other 
markets  in  New  England  as  well  as  be- 


tween Connecticut  and  the  Nefw  Toik- 
New  Jersey  market.  These  factors  In  the 
Connecticut  marketing  situation  ftred|> 
nificant  in  the  presence  of  several  bat* 
kets  separately  regulated.  Hiey  mlltkate 
again.st  a  program  for  a  combined  Kar 
York-New  Jersey -Connecticut  marktttag 
area  having  the  simple  purpose  of  pn- 
viding  proportionate  sharing  amoog  iQ 
producers,  within  a  geographical  rethn, 
of  the  total  fluid  sales  and  reserve  ■ai>. 
plies,  particularly  when  all  the  milk 
which  would  be  involved  is  not  i!Hf»»4e 
for  all  market  outlets  affected. 

(3)  (a)  Milk  to  be  priced.  Hudleti 
of  milk  for  the  Connecticut  wyirkettt^ 
area  dispose  of  the  major  portion  <rf  thdr 
milk  receipts  in  fluid  form  as  mny  m^]^ 
for  fluid  consumption  in  Connecticut  k 
rtxjuired  to  be  produced  in  compUaaoe 
with  inspection  requirement*  of  the  duty 
constituted  State  health  authorlttaa 
The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  which  Is  re- 
ceived regularly  from  dairy  farmen  at 
plants  from  which  milk  is  distributed  in 
significant  quantities  in  fluid  fom  on 
retail  or  wholesale  routes  (Includlnj 
routes  of  vendors,  or  subdealera)  or 
throuuh  plant  stores  in  the  markettOK 
area,  and  to  milk  received  at  plant*  which 
are  regular  and  substantial  supplio^  of 
milk  to  such  distributing  plants. 

Milk  may  be  disposed  of  for  fluid  eon- 
sumption  in  the  marketing  £u«i  from 
plants  not  meeting  any  reasonable  ataod- 
ard  of  regular  and  customary  servlee  to 
the  market.  It  is  necessary,  ther^ore,  to 
establish  in  the  order  definitive  ataod- 
ards  of  delivery  performance  to  deter- 
mine which  plants  and  what  mllkooD- 
stitute  the  regular  and  normal -supidiee 
and  therefore  should  become  fully  mb- 
ject  to  regulation.  Such  standardi  a^ 
pear  in  the  order  and  apply  unifomly 
to  all  plants  wherever  located.  The  deci- 
sion as  to  how  a  plant  shall  be  operated 
in  relation  to  the  order,  i.  e.,  whether  It 
is  brought  under  regulation  by  mecjinc 
the  performance  standard  or  kept  out- 
side the  scope  of  regulation,  remalni 
vested  in  the  plant  operator. 

As  indicated  elsewhere  in  this  deeUan, 
the  marketwide  pooling  of  producer  re- 
turns is  considered  essential  to  the  or- 
derly functioning  of  this  market  SOxe 
a  marketwide  pool  results  in  paymente 
to  producers  which  reflect  the  average 
utilization  value  of  milk  for  the  market, 
individual  handlers  whose  proportkxi  d 
Class  I  utilization  is  less  than  such  aver- 
age receive  payments  from  the  producer- 
settlement  fund  while  handlers  who  haw 
higher  than  average  utilization  in  Clase 
I  are  required  to  make  payments  into  the 
fund.  This  pooling  procedure  ineuree 
that  the  basis  of  payment  to  producers 
will  be  uniform  for  all  handlers. 

Under  certain  circumstances.  op«a- 
tors  of  plants  engaged  primarily  in  tto 
manufacture  of  milk  in  lower-valued 
product,s,  such  as  butter  or  cheese,  or  In 
supplying  other  fluid  markets  on  a  "spot" 
basis,  have  an  incentive  to  come  undar 
regulation  for  the  purpose  of  recelvlnf 
equalization  payments  from  the  pro- 
ducer-settlement fund  in  order  thai 
prices  paid  to  their  farmers  will  be  com- 
parable with  the  prices  received  by  regu- 
lar  iJioducers.     Such   plant   operfttoo 
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would   elect  to  join   the   pool 


•A-nthey  would  draw  equalization  pay- 
Z^  from  the  fund  and  to  withdraw 
^Mm  the  pool  when  their  plant  utiliza- 
Mnn^ls  above  the  market  average  and 
J^ents  to  the  fund  would  be  required 

"'•The"  extra      value,      or      differential 


A^jjt  by  which  the  Class  1  price  ex- 
^Za,  the  price  of  milk  for  manufactur- 
SJuses  is  intended  to  provide  the  in- 
^tive  neces.><arv  to  insure  an  adequate 
jSoly  of  P"'*'  '^'^^  wholesome  milk  for 
Srmarket.  M'lk  in  excess  of  Class  I 
milk  requiremcnt.s  cannot  be  expected  to 
ntum  to  pr(xiucns  more  than  a  manu- 
ficturing  milk  value  since  this  outlet  is 
the  only  one  remaining  after  fluid  needs 
tre  satisfied.  The  inclusion  in  the  pool 
rf  milk  at  such  type  of  plant  would  re- 
duce the  uniform  price,  with  adverse 
effect  upon  the  returns  to  those  produc- 
er* furnishing  the  re:iular  milk  supply  of 
the  market.  The  maintenance  of  an 
tdequate,  dependable  .supply  of  pure  and 
wholesome  milk  for  the  market  neces- 
giUtes  the  formation  of  specific  rules 
concerning  the  pooling  qualification  of 
plants  and  the  ciisinbution  of  returns  to 
producers.  In  this  way  reculation  will 
not  be  extended  beyond  the  point  neces- 
sary to  accomplish  the  objectives  of  the 
rtatute  and,  further.  tliC  purposes  of  the 
order  will  not  be  circumvented. 

The  performance  standards  e.-^tablish- 
ed should  be  sufficiently  flexible,  however. 
to  permit  intermittent  shipments  of  milk 
by  plants  whose  primary  business  is  in 
other  markets,  without  requiring  the  full 
regulation  of  such  plants  by  this  order. 
Under  the  provisions  of  the  attached 
order  intermittent  supplies,  as  well  as 
wpplles  which  are  a  repular  and  es- 
sential part  of  the  Connecticut  market, 
will  be  accommodated.  The  several  plant 
definitions  described  below,  and  included 
In  the  order,  provide  a  basis  for  deter- 
mining which  plants  will  be  accorded 
pool  status.  The  dairy  farmers  regu- 
larly delivering  to  the  latter  plants  are 
those  who  will  be  entitled  to  receive  the 
minimum  uniform  price  resulting  from 

the  pool. 

A  "receiving  plant'  is  defined  as  a 
plant  at  which  milk  is  received  directly 
from  dairy  farmers,  as  distinguished 
from  other  types  of  specialized  plants 
which  do  not  receive  milk  directly  from 
farms  and  therefore  are  not  eligible  for 
pool  participation.  The  operator  of  the 
receiving  plant  is  the  handler  responsi- 
ble for  accounting  purposes  and  for  mak- 
ing payments  to  dairy  farmers.  In  order 
that  the  market  administrator  may  have 
ready  access  to  the  necessary  records, 
and  assurance  that  the  milk  of  individual 
dairy  farmers  is  positively  identified  and 
properly  accounted  for.  a  condition  of 
qualification  for  receiving  plant  status  is 
that  such  plant  shall  contain  facilities 
for  receivint;  and  handling  milk,  and  for 
washing  and  sterilizing  cans,  tanks,  and 
other  equipment.  The  plant  al.so  must 
have  facilitifs  for  determining  the 
weights  and  butterfat  tests  of  milk  re- 
ceived and  records  of  the  individual  pro- 
ducer's milk  deliveries. 

Association  with  the  market  through 
delivery  performance  may  be  established 
either  on  the  basis  of  the  extent  of  the 
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distribution  of  Class  I  milk  in  the  mar- 
keting area  from  the  plant  or  on  the  ex- 
tent to  which  milk  is  supplied  from  the 
plant  to  a  plant  where  milk  is  processed 
for  distribution  as  Class  I  milk  in  the 
marketing  area.  For  the  reasons  indi- 
cated below  it  is  concluded  that  any  re- 
ceiving plant  from  which  at  least  10  per- 
cent of  the  plant's  total  receipts  of  milk 
from  dairy  farmers  is  distributed  as 
Cla.ss  I  milk  within  the  marketing  area 
on  routes,  and  from  which  not  less  than 
50  percent  of  such  plants  total  receipts 
of  milk  eligible  for  sale  in  fiuid  form  in 
the  marketing  area  is  disposed  of  as  Class 
I  milk  either  inside  or  outside  the  mar- 
keting area,  may  qualify  as  a  pool  dis- 
tributing plant. 

A  di.stributing-type  plant  from  which 
less  than  50  percent  of  such  total  receipts 
is  distributed  as  Class  I  milk  should  not 
be  con.sidered  as  primarily  in  the  busi- 
ne.s.s  of  fluid  milk  distribution.  A  plant 
from  which  less  than  10  percent  of  its  re- 
ceipts of  milk  from  dairy  farmers  k>  dis- 
tributed as  Class  I  milk  within  the  mar- 
keting area  on  routes  may  not  be 
considered  as  essentially  associated  with 
the  Connecticut  fluid  milk  market  on 
the  basis  of  such  a  minor  pnrt  of  its 
Class  I  business  in  this  market.  Full 
retiulation  in  such  a  case  might  well  place 
the  operator  of  the  plant  at  a  competitive 
disadvantage  in  supplying  other  markets 
with  which  he  is  associated  as  to  the  ma- 
jor nortions  of  his  business. 

While  the  Connecticut  market  is  in 
large  measure  supplied  by  dairy  farmers 
whose  milk  is  received  regularly  at  dis- 
tributing plants  located  in  the  market- 
ing area,  such  receipts  are  not  sufficient 
to  meet  the  total  market  demand  for 
milk  in  all  months.  Substantial  quanti- 
ties of  milk  are  received  regularly  by  cer- 
tain handlers  from  distantly  situated 
country  supply  plants.  The  greatest 
need  for  milk  from  country  plant  sources 
occurs  during  the  period  July  through 
November.  These  months  are  normally 
the  months  of  lowest  production  for  the 
State  and  adjacent  production  areas, 
and  therefore  should  constitute  the 
qualifying  months  for  supply-type  plants 
to  be  eligible  for  continuous  pooling. 
The  requirement  that  30  percent  of  the 
monthly  receipts  of  milk  from  dairy 
farmers  at  a  supply-type  plant  be  moved 
in  these  months  to  distributing-type 
plants  primarily  engaged  in  serving  the 
marketing  area  <as  described  in  §  1019.3 
(c»  (1)  >.  in  order  that  the  supply  plant 
may  participate  in  the  pool,  will  identify 
those  supply  plants  with  the  primary 
function  of  supplying  such  milk  as  is 
needed  over  and  above  the  quantities  de- 
livered directly  from  farms  to  such  dis- 
tributing plants. 

Any  supply-type  plant  should  be  ac- 
corded pool  plant  status  for  any  month 
during  which  it  meets  such  30  percent 
shipping  requirements.  Further,  a  sup- 
ply-type plant  with  at  least  30  percent 
of  its  receipts  .so  moved  in  the  months  of 
July  through  November  should  be  per- 
mitted automatic  pool  plant  status  for 
the  immediately  following  months  of  De- 
cember through  June  in  order  that  pro- 
ducers at  such  plant  may  share  in  the 
market  proceeds  for  milk  on  a  year- 
round  basis. 
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It  cannot  be  ascertained  on  the  basis 
of  the  hearing  record  which  supply 
plants,  or  how  many  such  plants,  even- 
tually will  become  associated  with  the 
Connecticut  market.  It  is  concluded, 
however,  that  a  30  percent  shipping  re- 
quirement constitutes  a  reasonable  re- 
quirement for  pooling  in  relation  to  de- 
livery performance  requirements  under 
the  other  nearby  orders. 

In  the  event  the  order  becomes  effec- 
tive on  a  date  prior  to  July  1,  1959.  a 
temporary  delivery  requirement  for 
country  supply  plants  will  be  necessary 
for  the  identification  of  those  plants  as- 
sociated with  the  market.  It  is  provided 
that  for  each  month  prior  to  July  1959 
such  a  plant  will  be  qualified  for  pooling 
if  10  percent  of  its  milk  receipts  from 
dairy  farmers  are  moved  to  distributing 
plants  serving  the  marketing  area.  This 
percentage  figure  approximates  the  aver- 
age monthly  requirement  which  will  be 
effective  on  and  after  July  1,  1959,  and 
will  give  plant  operators  an  opportunity 
to  associate  plants  with  the  market  with- 
out a  period  of  delay. 

Proponents    proposed    a    50    percent 
minimum  shipping  requirement  for  sup- 
ply plants  in  the  months  of  lowest  pro- 
duction,  contending    that   a   lesser   de- 
livery requirement  might  attract  more 
milk  to  the  market  than  is  needed  and 
thereby  unduly  dilute  returns  to  local 
producers.     While  it  is  not  intended  that 
shipping  requirements  be  so  low  as  to 
attract  milk  primarily  associated  with 
manufacturing  outlets,  too  high  a  ship- 
ping requirement  would  place  a  higher 
requirement  on  this  market  than  on  most 
of  the  other  competing  markets.     This 
market  should  carry  a  sufficient  reserve 
supply  for  its  Class  I  needs  throughout 
the  year  rather  than  depend  on  adjacent 
Federal  order  markets  for  such  reserves. 
This  situation  will  be  facilitated  by  the 
30  percent  requirement.     Because  a  sub- 
stantial percentage  of  market  needs  now 
is  furnished  by  direct-ship  producers,  a 
50  percent  shipping  requirement  might 
well   result   also   in   uneconomic   move- 
ments   of    milk    from    country    plants, 
solely  for  the  purpose  of  meeting  such 
requirements.     Milk     not     needed     for 
fluid  uses  is  disposed  of  in  manufactur- 
ing outlets.     Since  most  of  the  manu- 
facturing facilities  in  New  England  and 
New  York  State  are  at  rather  distant 
country  locations,  milk  in  excess  of  fluid 
requirements  normally  would  not  move 
from  such  plants  to  the  marketing  area 
for  processing  into  Class  II  milk  prod- 
ucts. 

EXiring  the  months  of  December 
through  June  supplies  of  milk  received 
at  distributing  plants  located  in  or  near 
the  marketing  area  may  be  sufficient  to 
supply  the  greater  part  of  the  require- 
ments for  Class  I  milk,  in  which  case  it 
would  be  more  economical  to  leave  the 
more  distant  milk  in  the  country  for 
manufacturing  and  utilize  the  nearby 
supplies  first.  Performance  standards 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  merely  for 
the  purpose  of  maintaining  eligibility  for 
pooling.  It  is  provided,  therefore,  that 
any  supply  plant  which  meets  the  pool- 
ing requirements  for  each  of  the  months 
of  July  Uirough  November  shall  be  a  pool 
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plant  In  each  of  the  succeeding  months 
of  December  through  June  unless  the 
handler's  written  request  for  nonpool 
status  for  the  entire  seven-month  period 
is  received  by  the  market  administrator 
prior  to  December  1. 

Producer-handlers  (as  defined  in  the 
attached  order)  should  be  exempt  from 
the  class  price  and  pooling  provisions  of 
the  order. 

There  are  184  individuals  or  companies 
distributing  milk  in  Connecticut  that 
produce  the  milk  they  distribute  and 
do  not  purchase  milk  regularly  from 
other  producers.  They  have  been  de- 
scribed in  connection  with  State  reRu- 
lation  as  "producer-dealers".  In  total 
such  group  distributes  about  6  percent 
of  the  aggregate  fluid  milk  sold  in  Con- 
necticut, mainly  to  consumers  in  the 
smaller  cities  and  rural  towns  of  the 
State.  Of  such  184  producer-dealers. 
67  do  not  operate  plants  but  have  their 
milk  processed  and  bottled  by  other 
handlers  on  a  "custom"  basis.  One  hun- 
dred sixty-three  of  the  184  producer- 
dealers  sell  less  than  500  quarts  of  milk 
per  day,  18  sell  between  500  and  1.000 
quarts  per  day,  and  only  3  sell  more 
than  1.000  quarts  daily. 

Generally,  under  a  Federal  order  it 
has  not  been  necessary,  in  order  to 
achieve  the  purix>ses  of  the  statute,  to 
regulate  fully  a  p)erson  who  processes 
in  his  own  plant  milk  from  his  own 
farm  production  and  does  not  receive 
milk  from  other  dairy  farmers.  The 
administrative  difficulties  and  expen.se 
of  regulating  such  persons  on  the  same 
basis  as  other  persons  operating  plants 
and  distributing  milk  in  the  marketing 
area  has  warranted  their  limited  or  com- 
plete exemption  from  pricing  and  pool- 
ing, dep)ending  upon  circumstances  in 
the  particular  market.  As  a  dairy 
fanner  such  person  maintains  control 
of  his  milk  until  ultimate  disposition 
and  therefore  his  situation  is  quite  dif- 
ferent from  the  regular  producer  whose 
milk  is  marketed  through  a  handler. 
The  protection  of  the  minimum  price 
provisions  of  the  order  have  little  sig- 
nificance to  him  in  his  capacity  as  a 
dairy  farmer.  It  has  been  argued  that 
the  burden  of  carrying  the  market  re- 
serve supply  should  be  extended  to  pro- 
ducer-handlers and  that  their  exemp- 
tion, even  if  limited,  discriminates 
against  producers  and  handlers.  Gen- 
erally, the  extent  of  any  burden  upon 
producers  and  handlers  which  results 
from  different  regulatory  treatment  in 
the  case  of  producer-handlers  must  be 
weighed  in  each  market  situation 
against  the  administrative  problem  and 
the  degree  to  which  the  order  would 
fail  in  its  basic  objectives. 

There  is  no  indication  in  the  record 
that  the  producer-handler  in  Connecti- 
cut is  a  significant  factor  in  the  disrupted 
conditions  of  which  complaint  is  made. 
The  competitive  problems  handlers  claim 
have  originated  with  the  producer-han- 
dlers have  not  resulted  in  destructive 
price  warfare  in  the  retail  milk  market. 
Producer-handlers  are  so  spread  over 
the  State,  being  relatively  few  in  number 
in  any  particular  locality,  that  as  a  com- 
petitive factor  they  represent  only  a  mi- 
nute proportion  of  the  fluid  sales  in  the 
areas  of  population  concentration  where 
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the  bulk  of  fluid  milk  Is  sold.  The  num- 
ber of  such  ijersons  operating  in  the  State 
has  decreased  steadily  over  the  past  six 
years.  Provision  for  an  exemption  of 
1,000  quarts  of  milk  for  each  producer- 
handler,  as  suggested  by  proponents  of 
the  order,  would  result  in  tlie  full  regu- 
lation of  only  part  of  the  milk  handled 
by  not  more  than  three  handlers  in  the 
State  Other  proposals  made  would  pro- 
vide, for  all  practical  purposes,  complete 
exemption  for  the  producer-handler,  as 
defined,  from  pricing  and  pooling.  We 
are  in  accord  with  the  latter  proposition 
Tlie  tei-m  "producer-handler"  should 
not  include,  however,  any  person  who 
does  not  accept  individual  responsibility 
and  risk  for  the  operation  of  the  plant  in 
which  the  milk  of  his  own  production  is 
processed  and  bottled  for  sale. 

Typically,  a  producer-handler  con- 
ducts a  small  family-type  o{>eration, 
processing,  bottling,  and  distributing 
only  own  farm  production.  In  New  Eng- 
land, and  more  specifically  in  Connecti- 
cut, there  is  a  large  number  of  individ- 
uals who  operate  in  varying  capacities 
described  as  closely  related  to  the  ordi- 
nary conception  of  a  producer-handler. 
There  are  some  producers  who  contract 
to  have  their  milk  processed  and  "cus- 
Uim  bottled"  in  a  plant  operated  by 
another  individual,  company  or  other 
organization,  all  or  part  of  which  milk 
is  returned  to  the  producer  for  distribu- 
tion by  him  on  routes.  In  .some  ca.ses 
the  milk  of  a  number  of  such  producers 
may  be  processed  at  a  single  plant  and 
then  returned  to  them  for  distribution. 
In  all  such  cases  the  plant  operator  as- 
sumes responsibility  for  disposing  of  any 
milk  delivered  by  the  producer  but  nut 
returned  to  him  for  sale. 

Ihere  is  no  practical  distinction  in 
function  between  such  a  plant  and  the 
plants  of  handlers  who  buy  from  pro- 
ducers. The  activity  of  the  producer  in 
distributing  milk  compares  to  that  of  the 
"vendor,"  or  sub-handler,  who  buys  fluid 
milk  products  in  packat^ed  form  from  a 
regulated  handler  (merchant-dealer  >  for 
distribution  on  routes.  If  full  exemption 
from  regulation  were  provided  for  all 
the  various  categories  of  individuals  who 
distribute  milk  of  their  own  production, 
the  effectiveness  of  regulation  in  Con- 
necticut would  be  impaired.  Tlierefore, 
the  exemption  provided  is  not  made  ap- 
plicable to  the  category  of  producers  de- 
scribed in  this  paragraph,  who  were 
referred  to  in  the  hearing  record  iis 
"dairy  farmer-distributors". 

In  order  to  maintain  producer-handler 
status  it  IS  provided  that  the  mainte- 
nance, care,  and  management  of  the 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  milk  and  the  proc- 
essing, packaging  and  distribution  of 
the  milk  shall  be  the  personal  enter- 
pri.se  of  and  the  personal  risk  of  the 
per.s<Tn  involved.  This  is  intended  also 
to  distiii^'Uish  tlie  family  type  operation, 
normally  involved,  and  to  bring  under 
full  rei^'ulation  other  operations  which 
attempt  to  masquerade  as  producer- 
handlers  in  their  normal  conception 
throuch  hidden  leases,  rental  arrange- 
ments and  other  corporate  devices  de- 
signed .solely  to  circumvent  the  order. 
There  are  a  number  of  public  institu- 
tions   in    the   Slate    of    Connecticut    at 


which  milk  Is  produced  for  use  or  for 
consumption  in  fluid  form  on  the  \fn^.  ■ 
ises.  In  some  instances  the  mflk  i| 
bottled  m  a  plant  off  the  premlaet  on  t 
"custom"  basis  at  another  publio  <natl- 
tution  and  returned  to  the  first  Instltu* 
tion  for  its  own  uses.  Such  milk  is  made 
exempt  from  pricing  and  pooling  U  the 
institution  concerned  is  owned  and  oper. 
ated  by  either  the  State  or  Federal 
government. 

Producer  -  handlers  are  required  to 
make  reports  as  the  market  adminlt. 
trator  deems  necessary  in  order  tbat 
he  may  determine  and  verify  the  con- 
tinuing status  of  such  individual  and 
to  facilitate  accounting  and  veriflcatloQ 
of  tran.sactions  involving  other  handkn 
Certain  additional  definitions  baw 
been  included  in  the  order  to  clarify  tt| 
application  relative  to  milk  which  coo- 
slitutes  the  regular  market  supply. 

It  is  necessary  to  define  the  term 
"handler"  essentially  for  the  purpoM  of 
identifying  those  persons  on  whom  otaU- 
gallons  and  requirements  are,  or  may 
be,  imposed  by  the  order,  including  tba 
obligation  to  pay  the  minimum  prloea 
established.  Provision  is  made,  how« 
ever,  that  a  qualified  associaUoD  a( 
producers,  as  well  as  a  proprietary  opet'* 
ator,  may  be  a  handler  even  though  ttaa 
association  does  not  operate  a  plant 
However,  the  association  will  be  a  hiA- 
dler  only  with  respect  to  producer  milk 
which  it  causes  to  be  diverted  fron  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  such  association.  Thli  to 
appropriate  in  order  that  a  bargaining- 
type  cooperative  a.ssociatlon  may  aasume 
full  responsibility  in  marketing  the  mUk 
of  its  member  producers  when  called 
upon  to  divert  milk  not  needed  in  the 
marketing  area,  and  thus  will  expedite 
the  efflcient  handling  of  milk. 

A   "dairy   farmer"   is  defined  as  any 
person    who   delivers   bulk   milk  of  hli 
own  production  to  a  plant.    Milk,  how- 
ever, may  be  received  at  a  pool  plant 
from  dairy  farmers  who  are  not  part  oL 
the   regular   supply   of   such  plant    In 
order  to  distinguish  such  milk  a  "dairy 
farmer  for  other  markets"  definition  li 
provided.      Such    milk    may   enter  the 
market  in  various  ways.     To  illustrate, 
milk  of  an  individual  dairy  farmer  may 
be  purcha.sed  by  a  dealer  who  operatee 
both  regulated  and  unregulated  planti 
and  receives  such  milk  during  the  niontll 
at  the  pool  plant  only  when  a  favorabk 
outside  market  is  not  available.    The 
same  plant  operator  might  dispose  of  the 
milk  through  his  nonpool  plant  dtuing 
all  or  part  of  the  months  of  July  through 
November  in  favorable  outside  market! 
and  seek  to  dispose  of  such  milk  through 
his  pool  plant  during  the  flush  prodMC- 
tion  months  when  available  outside  mar- 
keUs  are  limited.     Circumstances  of  this 
kind  would  tend  to  place  on  the  Connec- 
ticut ixiol  the  burden  of  carrying  a  por- 
tion of   the  reserve  .supplies  of  outside 
Class  I  markets,  without  a  share  to  the 
Clas.s  I 'sales  of  such  markets.    It  would 
be    inappropriate    to    accord    producer 
status   to  dairy   farmers  whose  jnilk  is 
handl*^^  under  such  circumstances. 

The  term  "producer"  defines  thfl» 
dairy  farmers  who  constitute  the  regular 
supply  for  the  market  and  to  ***•} 
the  mimmum  uniform  prices  commuted 
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-yw  the  ord(  r  mu.^t  be  paid.  The 
2S3i  authorities  having  jurisdiction  m 
SJmarketing  area  Issue  plant  approvals 
^^  reauire  the  holding  of  valid  farm 
SrtBlte  or  certificates  of  registration  on 
Skoennitted  to  be  received  at  plants 
■!!!i^  the  maik.t.  However,  under 
fllidn  circum.-tances  milk  from  dairy 
f^mers  not  holding  such  permits  or 
rSScates  for  recular  delivery  is  pcr- 
■ff^edto  be  received.  commm^Ud  with 
S«r  milk  in  the  plant  and  distributed 
tathe  form  of  fluid  milk  products  in  the 
muteting  area.  It  is  presumed,  there- 
fore that  if  the  milk  is  received  at  a 
I^'nlant  it  met  ts  the  quality  standards 
Stbe  health  authorities.  Unless  milk 
m  received  falls  m  the  catepoi-y  of  milk 
rtcdved  from  'dairy  farmers  for  other 
^^kets"  a  producer-handler  or  a  pro- 
3ue»  under  another  Federal  order,  it  is 
Sitended  that  it  be  accorded  status  as 
nroducer  milk. 

A  producer-handler  does  not  share  his 
Class  I  sales  with  the  ix)ol  and  accord- 
iiMjly  should  not  be  permitted  to  share 
in  the  proceeds  of  the  pool  as  a  producer. 
However  a  producer-handler  who  had 
lieen  associated  with  the  market  regu- 
larly during  the  months  of.  July  through 
Nowmber,  but  who  elects  to  change  his 
jUtus  and  become  a  repular  handler 
buying  from  producers,  should  not  be 
(lenied  status  as  a  producer  on  his  own 
production. 

The  nearby  Federal  order  markets  in 
New  England  have  diversion  provisions 
which  permit  a  dairy  farmer  to  retain 
producer  status  under  tlio.'-e  orders  under 
specified  conditions  even  though  the  milk 
was  received  at  a  nonix>ol  plant.  If  the 
first  receiver  of  the  milk  reporUs  it  as 
producer  milk  umier  another  Federal 
order,  such  nii'k  rec>  ived  by  a  handler 
IS  diverted  milk  from  .'^uch  other  Federal 
order  market  v  ill  be  excluded  from  the 
pricing  and  payment  provisions  of  this 
order. 

Since  the  day-to-day  and  month-to- 
month  market  requirements  vary,  .some 
accommodation  must  be  provided  to  per- 
mit the  efficient  handling  of  any  neces- 
sary surplus  of  the  Connecticut  market. 
Therefore,  certain  diversions  of  milk 
from  pool  plants  to  nonpool  plants  are 
perailtted.  with  the  milk  retained  in  the 
pool  If  a  pool  handler,  includint;  an  a.sso- 
dation  of  producers,  accepts  the  respon- 
dbihty  of  accounting  for  it  as  producer 
milk. 

The  diversion  privilepc  is  primarily  in- 
tended to  promote  {fficiency  in  the  mar- 
keting of  milk  not  needed  at  the  pool 
Iriants  for  bottling  purposes.  It  is  fre- 
duently  possible  for  excess  milk  to  be 
hauled  directly  from  the  farms  to  a  non- 
JKxA  plant  for  disposition  instead  of  being 
physically  received  at  the  pool  plant  and 
th«i  transferred  to  the  nonpool  plant. 
Most  commonly,  these  movements  occur 
during  the  months  of  flush  production. 
However,  diversions  may  be  necessary 
during  the  months  of  low  production  to 
accommodate  excess  milk  during  holiday 
periods  or  on  weekends,  As.sociations 
of  producers  which  are  responsible  for 
nuu-keting  the  milk  of  their  members 
must  be  in  a  position  to  market  such  milk 
evendurinR  times  of  temporarily  reduced 
demand.  Under  .some  circum.'tances,  it 
would  be  les4>  Icaiible  to  make  the  opera- 
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tor  of  the  plant  from  which  the  milk 
was  diverted  responsible  for  the  payment 
to  the  producers  tor  pool).  Rather, 
when  any  as.sociation  which  qualifies  as 
such  under  §  1019.2  (f)  of  the  order  is 
the  handler  for  such  milk  it  will  be  re- 
quired to  pay  the  applicable  cla.ss  prices 
therefor.  The  association  also  will  be 
required  to  make  the  monthly  reports 
nece.ssary  with  respect  to  such  milk. 

The  order  provisions  should  not  be  s^o 
drawn  as  to  encourape  an  excesive  vol- 
ume of  milk  to  associate  with  the  pool. 
During  the  months  of  July  through  No- 
vember when  supply  is  lowest  seasonally, 
it  is  unnecessary  to  provide  for  diver- 
sions to  nonpool  plants  except  insofar 
as  may  be  necessary  to  assure  the  orderly 
handling  of  occasional  week-end  sur- 
pluses. Diversion  privileges  on  10  days 
(5  days  in  the  case  of  every-cther-day 
delivery)  during  the  months  of  July 
through  November  will  accommodate  the 
situation. 

The  months  of  December  through 
June  are  the  months  of  relatively  high 
production  and  it  is  desirable  that  liberal 
diversion  privileges  to  nonpool  plants  be 
permitted  in  these  months  to  expedite 
the  orderly  disposition  of  the  necessary 
sea.sonal  surplus.  Accordingly,  un- 
limited diversion  to  nonpool  plants  is 
permitted  during  this  period. 

The  term  "producer  milk"  is  intended 
to  include  all  milk  produced  by  persons 
qualifying  as  producers  and  received  at 
pool  plants  directly  from  such  producers. 
Since  diversioivs  are  permitted  as  stated 
above,  such  diverted  milk  is  considered, 
for  pricing,  as  received  at  the  plant  to 
which  it  is  diverted.  However,  to  avoid 
duplication  of  regulation  milk  of  a  pro- 
ducer diverted  from  a  plant  under  this 
order  is  excluded  as  "producer  milk" 
when  it  acquires  status  for  pooling  under 
another  Federal  order. 

Tlie  term  "other  source  milk"  should 
be  defined  as  all  skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operations 
except  fluid  milk  products  received  from 
pool  plants,  inventory  of  fluid  milk  prod- 
ucts and  current  receipts  of  producer 
milk.  The  term  includes  all  skim  milk 
and  butterfat  in  products  other  than 
fluid  milk  products  from  any  source,  in- 
cluding tho.se  produced  at  the  handler's 
plant  during  an  earlier  month,  which 
are  reprocessed  or  converted  to  other 
products  during  the  current  month. 
Other  source  milk  is  intended  to  repre- 
sent all  skim  milk  and  butterfat  from 
sources  not  subject  to  the  classification 
and  pricing  provisions  of  the  attached 
order.  If  other  source  milk  is  disposed 
of  in  Class  I  products,  partial  pricing  and 
regulation  is  provided  under  the  com- 
pensatory payment  provisions.  Defining 
other  source  milk  in  this  manner  will 
insure  uniformity  of  treatment  to  all 
handlers  under  the  allocation  and  pric- 
ing provisions  of  the  order. 

Only  three  criteria  of  "exempt  milk" 
are  set  forth  which  grant  exemption 
from  the  classification  and  pricing  pro- 
visions of  the  order  with  respect  to  cer- 
tain quantities  of  mil'i  which  move  Into 
the  market  during  the  month.  Tlie  first 
concerns  movements  of  milk  from  an  un- 
regulated plant  to  a  regulated  plant  for 
processing  and  packaging  during  an  in- 
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terval  in  which  the  facilities  of  the  un- 
regulated plant  are  temporarily  not 
available  for  use  because  of  an  extraor- 
dinary circumstance  beyond  the  deal- 
ers  control,  which  milk  is  returned  to 
the  unregulated  plant  for  distribution. 
Such  an  exemption  will  not  affect  re- 
turns to  regular  producers  but  will 
accommodate  the  handling  of  milk  in 
surrounding  markets  during  disaster 
conditions. 

In  the  second  case,  exempt  milk  would 
move  from  a  regulated  plant  to  an  un- 
regulated plant  for  processing  and  pack- 
aping  and  be  returned  to  the  regulated 
plant  after  being  packaged.    The  latter 
procedure  will  permit  regulated  handlers 
to  have  producer  milk  bottled  at  unregu- 
lated plants  while  at  the  same  time  pre- 
serving for  the  producers  the  full  Class 
I  value  of  their  milk  so  handled.    Simi- 
lar provisions  are  contained  in  the  other 
New  England  Federal  orders.    They  per- 
mit flexibility  in  handler  operations  un- 
der   an    order    and    accommodate    the 
handling  of  milk  during  emergency  pe- 
riods without  adverse  effect  on  the  c>ooL 
The  third  category  consists  of  certain 
institutional  milk  as  previously  discussed 
in   connection  with  producer -handlers. 
(b)   Classification    and    allocation    of 
milk.     A  classified  use  plan  should  be 
established  to  insure  that  all  milk  and 
milk  products  are   fully  accounted  for 
by  the  handler  who  is  responsible  for 
reporting  to  the  market  administrator 
and  for  making  payments  to  producers. 
Milk  is  disposed  of  in  the  market  in 
a    wide   variety   of   forms,   representing 
different   proportions   of   butterfat   and 
.skim  milk,  which  may  vary  greatly  from 
the  proportions  of  butterfat  and  skim 
in   milk   as   it   is   first   received   by   the 
handler  from  the  producer.     Measured 
in  terms  of  volume,  the  products  disposed 
of  in  the  market  may  represent  one  quan- 
tity of  milk:  and  measured  in  terms  of 
butterfat  content  only,  they  may  repre- 
sent quite  a  different  quantity. 

There  are  obvious  difficulties  in  recon- 
ciling the   quantities  of  product  to   be 
priced  as  Class  I  milk,  particularly  when 
consideration  is  given  to  the  increasing 
intermarket  transfers  of  fiuid  milk  prod- 
ucts (in  which  the  main  component  is 
skim  milk )  involved  between  Connecticut 
and  other  New  England  markets,  where 
accounting  in  one  area  is  in  terms  of 
product  weight  and  in  another  area  is 
in  terms  of  milk  equivalent  of  butterfat. 
Uniformity  of  prices   between  markets 
depends  upon  a  complete  measure  of  milk 
quantities  involved  and  this  must  be  ac- 
complished in  terms  of  both  butterfat 
and  the  skim  equivalent  of  nonfat  solids. 
Accounting  procedures  which  require 
separate    and    detailed    accounting    for 
skim  milk  and  butterfat  have  been  em- 
ployed in  Connecticut  for  several  years 
xmder   the    terms   of    Cormecticut   Milk 
Administrators   price   order   No.    1.   as 
amended.    With  respect  to  classification 
( and  hence  accounting  > .  that  price  order 
regulates  more  than  90  percent  of  the 
milk  received  by  Connecticut  handlers, 
and  it  regulates  all  the  handlers  who 
handle  any  appreciable  volumes  or  pro- 
portions of  surplus  milk.    Application  of 
skim  milk  and  butterfat  accounting  pro- 
cedures, therefore,  will  not  be  an  innova- 
tion, but  in  fact  such  procedures  are  cus- 
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tonuuT  in  the  market  and  probably  will 
not  even  lequire  extensive  alterations  of 
the  milk  accounting  systems  now  gen- 
erally employed  by  Connecticut  handlers. 
The  skim  milk  and  butterfat  accounting 
plan  provided  for  in  the  order  included 
to  this  decision  corresponds  also  to  the 
procedure  generally  used  in  Federal  order 
markets  for  verification  of  the  receipts 
and  utilizatiMi  of  milk  and  milk  products. 
and  will  provide  for  uniformity  in  appli- 
cation of  the  accounting  system  to  all 
handlers  involved.  The  skim  milk  and 
butterfat  accounting  system  should  be 
adopted  in  the  Connecticut  market. 

Milk  may  be  received  at  pool  plants  not 
only  from  producers  but  also  from  other 
handlers  and  nonpool  sources.  Milk 
from  all  such  sources  may  be  commingled 
in  the  handler  s  plant <  s ) .  It  is  necessary 
to  classify  all  receipts  of  milk  and  milk 
products  in  a  plant  to  properly  establish 
the  classification  of  producer  milk  and 
to  apply  the  provisions  of  a  classified- 
pricing  plan  to  such  milk. 

The  fluid  milk  products  classified  in 
Class  I  are  required  by  the  appropriate 
health  authorities  in  the  marketing  area 
to  be  made  from  milk  or  milk  products 
procured  from  approved  sources.  The 
extra  cost  incurred  by  producers  in  pro- 
ducing quaUty  milk  and  in  delivering  it 
to  market  in  the  condition  and  in  the 
quanUties  needed  by  the  market  necessi- 
tates a  price  for  milk  used  in  Class  I 
somewhat  above  the  price  of  milk  used  in 
manufactured  products.  This  higher 
price  must  be  at  a  level  which  will  provide 
sufficient  Incentive  to  producers,  through 
the  uniform  price,  to  encourage  the  pro- 
duction of  those  quantities  of  milk  needed 
for  Class  I  plus  the  necessary  reserve  to 
cover     daily     fluctuations     in     market 

demand. 

Milk  which  is  excess  to  Class  T  use  at 
any  time  must  be  disposed  of  for  use  in 
manufactured  products.  These  products 
are  less  perishable  than  fluid  milk  prod- 
ucts and  they  compete  with  similar 
products  made  from  unapproved  milk  on 
the  national  market.  Milk  so  used  must 
be  classified  as  Class  n  milk  and  priced 
according  to  its  value  in  such  outlets. 
•  Under  the  proposed  classification 
scheme.  Class  I  milk  would  be  all  skim 
milk  and  butterfat  (mcluding  that  used 
to  produce  concentrated  milk,  reconsti- 
tuted skim  milk  and  fortified  skim  milk) 
disposed  of  in  fiuid  or  frozen  form  as 
milk,  fiavored  milk,  skim  milk,  flavored 
or  cultured  skim  milk,  buttermilk,  con- 
centrated milk,  and  50  percent  by  weight 
of  the  product  known  as  "half  and  half" 
with  a  butterfat  content  of  at  lea.st  10 
percent  but  less  than  16  percent.  Skim 
milk  and  butterfat  not  specifically  ac- 
counted for  in  Class  II  would  be  classi- 
fied In  Class  I. 

All  skim  milk  and  butterfat  u.sed  to 
produce  products  other  than  fluid  milk 
products  as  set  forth  above  would  be 
Class  II  milk.  This  classification  would 
include  all  of  those  products  which  are 
generally  considered  a.s  manufactured 
milk  products  not  required  by  the  health 
authorities  to  be  made  from  approved 
milk. 

Fluid  cream  would  be  cla.ssified  in 
Class  II  althouch  it  is  generally  con- 
sidered in  its  phy.sical  form  to  be  a  fluid 
milk  product.     The  area  hereui  under 
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consideration  Is  sm  open  cream  market. 
Substantial  quantities  of  fluid  cream 
from  outside  sources  are  available  in  the 
Connecticut  market  and  compete  with 
cream  derived  from  local  producer  milk. 
The  inclusion  of  fluid  cream  as  a  Cla.s.s  I 
product  would  price  cream  derived  from 
local  milk  supplies  at  a  level  above  that 
applicable  to  fluid  cream  imported  from 
other  sources. 

"Half  and  half"  is  a  mixture  of  milk 
and  cream  or  skim  milk  and  cream  with 
a  butterfat  content  adjusted  to  between 
10  percent  and  16  percent.  While  this 
product  is  not  currently  sold  within  the 
marketing  area,  some  handlers  who  will 
be  regulated  may  process  this  product 
for  sale  In  other  places.  Provision  should 
be  made,  therefore,  for  its  classification 
and  pricing.  Classiflcation  of  50  percent 
by  weight  of  the  quantity  of  skim  milk 
and  butterfat  in  "half  and  half"  in  Class 
I  and  Class  II.  respectively,  will  provide 
close  alignment  of  prices  for  this  product 
between  Federally-regulated  markets  m 
New  Emgland. 

Handlers  will  have  inventories  of  milk 
and  milk  products  at  the  end  of  and 
beginning  of  each  month  which  must 
enter  into  the  accounUng  problem.  The 
accounting  procedure  will  be  facilitated 
by  providing  that  end-of -month  inven- 
tories of  all  fluid  milk  products  on  hand 
be  classified  as  Class  II  milk,  regardless 
of  whether  such  fluid  milk  products  are 
held  in  bulk  or  packaged  form.  Inven- 
tories of  such  products  will  be  subtracted 
from  any  available  Class  II  dispositi(xi 
in  the  following  month  under  the  pro- 
posed allocation  procedure.  The  higher 
use  value  of  any  Class  I  product  In  In- 
ventory assigned  to  current  producer  re- 
ceipts during  the  month,  and  allocated  to 
Class  I  milk  in  the  following  month, 
should  be  reflected  In  returns  to  pro- 
ducers. Inventories  of  Class  I  products 
on  hand  at  a  pool  plant  at  the  beginning 
of  the  month  in  which  a  plant  is  first 
pooled  should  be  allocated  to  Class  II 
utilization  at  the  plant  during  the  month. 
Priority  of  assignment  of  current  pro- 
ducer milk  to  current  Class  I  use  will  be 
preserved  by  this  procedure. 

Small  unavoidable  losses  of  both  skim 
milk  and  butterfat  are  experienced  in 
plant  operations.  Since  handlers  are 
required  to  make  full  accounting  for  all 
plant  receipts  on  a  classified-use  basis, 
tlie  appropriate  classification  of  these 
losses  commonly  known  to  the  trade  as 
"shrinkage"  should  be  considered.  An 
allowance  of  2  percent  of  total  receipts 
a.s  Class  II  milk  was  proposed. 

A  relatively  small  portion  of  .shrink- 
age is  incurred  in  the  single  function 
of  receiving  milk  and  relatively  more  in 
its  processing  and  bottling.  Therefore, 
a  country  plant  should  have  less  shrmk- 
awe  if  its  principal  function  is  to  receive 
and  trans-ship  milk  to  a  distributing 
plant  Under  the  provision  adopted  each 
pool  plant  would  receive  an  allowance 
in  Clas^  H  milk  for  actual  shrinkage  on 
producer  milk,  but  in  an  amounr  not  to 
exceed  'i  of  one  percent  of  producer 
milk  received,  plus  1'-  percent  of  such 
receipt.s  and  receipts  from  other  pool 
plants  which  were  not.  in  turn,  moved  to 
another  pool  plant.  Shrinkage  on  other 
source  milk  allowed  in  this  cla.ss  would 
not  be  limited.    The  shriiikai;e  loss  on 


milk  moved  between  handler** 

tributlnK  plants,  or  transferrad        

ed  by  a  handler  from  a  pool  stent  |o  § 
nonpool  plant,  may  be  taken  intOMoovii 
in  the  settlement  between  buyer  u^ 
seller  for  the  milk,  and  no  proTUta^ 
necessary  with  respect  to  shrlnkace  ig^ 
In  the  second  plant  on  such  morqueia. 

The  skim  milk  and  butterfat  cootiBt 
of  milk  and  milk  products  received  u4 
disposed  of  by  a  handler  can  be  deter* 
mined  through  recognized  testing  prQe». 
dure^.  Some  products,  such  as  ioe 
mix  and  condensed  milk,  present  a 
difiBcult  problem  In  accountlnc  in  ti^ 
some  of  the  water  present  In  the  m% 
as  received  from  the  producer  is  remond 
in  processing.  The  respective  volumci gf 
skim  milk  and  butterfat  In  such  prodoeti 
can  be  ascertained  through  use  of  ade* 
quate  plant  records  made  availiMe  to 
the  market  administrator  or  by  the  mb 
of  standard  conversion  factors  for  itHm. 
milk  and  butterfat  used  to  make  todi 
products  where  plant  records  are  not 
adequate. 

The  accounting  for  such  produeti  u 
condensed   milk  and   nonfat  dry  mflk 
should  be  based  on  the  original  poonA 
of  skim  milk  and  butterfat  reqidxtd  to 
produce  the  product.    The  value  of  eadi 
pound  of   nonfat  dry   milk  utUted  kr 
addition  to,  or  as,  a  Class  I  product  Im 
a  value  to  the  handler  the  same  ai  vnet 
other  pound  contained  therein  or  ln«ia4> 
lar  products  derived  originally  from  jn- 
ducer  milk.     Neither  the  form  In  whkh, 
nor  the  source  from  which,  such  lolMli 
are  obtained   alter   their  value  to  thi 
handler  for  such  purposes  as  letioiMUMt' 
tion  or  fortification  and  they  may,  not  ki 
distinguished  on  the  basis  of  coat  of  pro- 
duction, need  for  regular  supt^es, 
tary  requirements,  seasonality  of 
tion,  or  value  to  consumers.    Slnee  tte 
Class  I  price  provisions  are  designed  to 
encourage  producers  to  deliver  an  ade- 
quate and  dependable  supply  oi  mlft  iB 
all  seasons,  the  returns  to  prodnoenfor 
one  portion  of  Class  I  milk  should  not  he 
reduced  below  the  level  of  the  rematntof 
portion  disposed  of  in  such  class.    Hie 
effect   of   computing   the  value  of  tlie 
added  nonfat  solids  on  actual  wdfkt 
rather  than  on  a  skim  milk  "equli«knir 
basis  is  to  alter  the  accounting  metbod 
for  such  solids  as  compared  with  ea 
equivalent  quantity  of  such  sottda  Cfltt- 
tained  in  fluid  skim  milk  from  prodoeer 
milk  which  is  utilized  in  the  same  pred- 
uct,  in  another  Class  I  product,  or  erm 
In   Class   II   milk.    The   actual   mUbi- 
basis  of  accounting  for  the  added  soUdi 
used  in  fortified  skim  milk  has  the  effect 
from  a  pricing  standpoint,  of  retatotogln 
Class  II  milk  a  portion  of  the  producer 
milk  utilized  in  the  production  ol  W^ 
Cla.ss  I  product  even  though  It  repreeenti 
the  only  end  use  resulting  from  the  pro- 
ducer milk  involved.    This  is  eQuitaknt 
to  granting  the  handler  a  price  reduc- 
tion  with   respect  to   a  portion  of  Ui 
Class  I  milk.    Therefore,  the  acoountttf 
procedure  to  be  used  in  the  case  of  thn 
and  any  milk  product  condensed  fttJB 
milk  should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produoi 
such  product. 

Butterfat  and  skim  milk  In  the  form  Of 
Class  I  products,  at  times,  becauoe  Of 
deterioration  of  product  or  as  a, 
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-.  n,^  handler'.':  inability  to  dispo.se  of 
iLrte  returns,  may  be  disposed  of  for 
il«Btock  feed.  Such  di.-^position  should 
STclassified  as  Cla.ss  II  if  verifiable  evi- 
^QM  of  such  di.'^position  is  available  to 
SSmarket  admmi.'^trator. 
^lUk  and  other  fluid  items  which  a 
J^^  may  find  nece.s.sarj-  to  dump  at 
SeiTshould  be  cla.ssified  in  Cla.s.s  II 
^t  The  proposed  cla.ssification  of 
Smmllk  and  butterfat  disposed  of  in 
5Jr manner  <as  specified  in  the  order 
nrorlsion)  should  be  adopted  to  provide 
to^tbe  orderly  marketing  of  producer 
[^  in  this  market  with  extremely  lim- 
Red  facilities  for  handling  reserve  milk. 
However,  in  order  to  provide  proper  safe- 
-jgnft  against  abuse  of  the  provision, 
ttje order  should  .set  forth  with  .specificity 
^  administrative  procedure  to  be  fol- 
lowed In  determinina  the  quantities  ac- 
tually dumped.  To  insure  proper  classi- 
flcation, the  order  should  contain  the 
requirement  on  the  handler  of  eivinp  to 
the  market  administrator  6  hours'  ad- 
vance notice  of  the  dumpinc:  operation. 
jn  addition,  the  order  may  be  clarified 
aad  the  proper  classification  of  milk 
giade  certain  by  including  additional 
pitxsedural  requirements  concerning  the 
"feportlng  of  such  dispositions  in  in- 
itaDces  where  the  actual  dumping  is  not 
Witnessed  by  the  market  administrator 
or  bis  agent.  For  these  rea.sons.  it  is 
eooduded  that  such  reporting  require- 
nents  as  are  .set  forth  in  5  1019  31  (b> 
oftheontor  arc  necessary  and  desirable 
at  a  matter  of  order  administration. 

Except  for  that  limited  and  specified 
proportion  of  shrinkage  which,  as  al- 
leady  described,  may  be  assigned  to  Class 
n  mUk,  all  skim  milk  and  butterfat  re- 
ntvcd,  for  which  a  handler  is  unable  to 
BtaM**''^  definite  utilization,  shall  be 
elasBlfied  as  Cla-ss  I.  This  procedure  will 
aanre  producers  of  full  value  and  will 
remove  any  advantage  a  handler  might 
nin  from  failure  to  maintain  complete 
ind  accurate  records  of  utilization. 

lach  handler  must  be  held  responsible 
for  a  complete  accounting  on  all  his  re- 
etipts  of  skim  milk  and  butterfat  in  any 
form.  The  handler  who  first  receives 
milk  from  producers  should  be  held  re- 
Iponsible  for  e.-^tablishing  the  cla.ssifica- 
tioB  thereof,  and  for  making  payments 
to  producers.  This  principal  is  funda- 
Biental  to  effective  administration  of  the 
order. 

Skim  milk  and  butterfat  in  the  form  of 
lay  fluid  milk  product  transferred  from 
%  pool  plant  to  another  plant  should  be 
Classlfled.  under  usual  circumstances,  on 
the  basis  of  utilization  in  the  transferee- 
plant. 

lb  the  case  of  transfers  between  pool 
plants  the  allocation  provisions  as  here- 
inafter set  forth  provide  for  priority  of 
•sslgnment  of  pool  milk  in  Cla.ss  I.  Clas- 
sification in  accordance  with  use  in  the 
transferee-plant  will  provide  adequate 
assurance  to  producers  of  the  proper 
classiflcation  of  their  milk. 

AH  butterfat  and  skim  milk  in  fluid 
BlUk  products  transferred  to  the  plant 
<tf  a  producer-handler  should  be  classi- 
fied as  Cla.ss  I  and  should  not  be  subject 
to  reclassification. 

Transfers  or  diversions  of  skim  milk 
Mid  butterfat  in  the  form  of  fluid  milk 
Woducts  in  either  packaged  or  bulk  form 
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from  a  pool  plant  under  this  order  to  a 
pool  plant  as  defined  in  another  Federal 
order  should  be  classified  in  the  class  in 
which  assigned  under  the  other  Federal 
order.  Each  of  the  nearby  Fedei'al  or- 
ders are  .specific  relative  to  the  classifi- 
cation of  receipts  from  nonpool  plants 
•  including  pool  plants  under  other  Fed- 
eral orders) .  Accordingly,  it  is  necessary 
that  the  classification  of  milk  transferred 
or  diverted  be  determined  under  the  pro- 
visions of  such  other  orders.  The  other 
New  England  orders  presently  give  rec- 
ognition to  packaged  fluid  milk  products 
moving  between  such  markets  and  credit 
Class  I  utilization  to  the  originating  mar- 
ket. If  it  were  feasible  to  do  so.  similar 
recognition  might  be  given  to  milk  trans- 
ferred from  Connecticut  order  plants. 
Such  recognition  would  require  amend- 
ments to  the  other  orders,  however,  and 
for  the  sake  of  uniform  treatment  should 
be  appropriately  considered  at  a  hear- 
ing when  other  provisions  of  the  several 
New  England  orders  are  considered. 

In  the  case  of  milk  and  any  milk  prod- 
uct received  at  an  Order  No.  27  pool 
plant,  or  any  other  plant  primarily  asso- 
ciated with  the  New  York-New  Jersey 
market  in  the  distribution  of  milk  in 
fluid  form,  from  dairy  farmers  associated 
with  a  pool  plant  under  another  order 
and  a.-^signed  to  Class  I-A  or  Class  II 
milk  under  the  terms  of  Order  No.  27 
a  payment  at  the  difl'erence  between 
such  classification  price,  respectively, 
and  the  Class  III  price  under  the  latter 
order  is  required  of  the  New  York-New 
Jersey  handler  receiving  such  niilk  or 
milk  product  when  the  other  order  pro- 
vides for  an  offsetting  adjustment  in 
computing  the  value  of  such  milk  or 
product. 

Milk  produced  in  the  direct -ship  area 
of  the  Connecticut  milkshed  may  be 
moved,  from  a  physical  standpoint,  as 
readily  to  certain  New  York  plants  as  to 
Connecticut  plants.  Any  milk  produced 
in  this  area  and  transferred  or  diverted 
from  the  Connecticut  market  might  find 
the  most  economical  disposition  in  a 
nearby  New  York  distributing-type  plant 
w  hich  customarily  relies  on  milk  supplies 
under  the  regulatory  provisions  of  Order 
No.  27.  Connecticut  milk  may,  for  the 
convenience  of  the  handler,  be  shipped 
in  bulk  to  such  a  distributing -type  plant 
rather  than  di.'^posed  of  for  manufac- 
turing, even  though  the  New  York-New 
Jersey  market  has  ample  supplies  to  ful- 
fill its  own  needs  in  the  higher-priced 
utilizations  and  the  Connecticut  order 
milk  so  moved  would  be  in  fact,  surplus 
to  the  needs  of  the  Connecticut  market. 
It  is  provided,  therefore,  that  the  Con- 
necticut handler  making  pajTnent  for 
such  milk  in  the  Connecticut  order  pool 
will  be  given  credit  for  the  payment 
thereon  required  under  §  927.83  of  Order 
No.  27  in  the  computation  of  his  value 
of  producer  milk  in  order  than  an  over- 
charge will  not  be  incurred  and  that 
milk  surplus  to  the  Connecticut  order 
market  will  not  deprive  New  York-New 
Jersey  producers  of  their  regular  Class 
I-A  or  Class  11  market  outlets.  This 
provision  of  the  Connecticut  order  is 
not  applicable,  however,  to  route  sales 
by  Connecticut  handlers  in  the  New 
York-New  Jersey  marketing  area. 
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Skim  milk  and  huttirfat  in  the  form 
of  fiuid  milk  products  transferred  from 
a  pool  plant  to  a  nonpool  plant  (except 
a  pool  plant  as  defined  in  another  Fed- 
eral order  > .  should  be  classified  in  Class 
I.  unless  Class  II  utilization  Is  estab- 
lished. Facilities  are  available  under 
this  order,  or  in  the  surrounding  Federal 
order  markets,  to  process  any  milk  not 
needed  in  Class  I  and  virtually  all  the 
available  manufacturing  facilities  are 
attached  to  this  pool  or  to  one  of  the 
other  Federal  order  market  pools. 
Hence,  any  milk  disposed  of  to  a  nonpool 
plant  (other  than  a  pool  plant  as  defined 
in  another  Federal  order)  normally 
would  be  for  Class  I  use.  The  other 
New  England  Federal  order  markets  pro- 
vide that  such  transfers  shall  be  Class  I. 
The  provision  as  herein  proposed  will 
provide  assurance  of  classification  in 
Class  I  to  the  extent  Class  I  utilization 
is  available  in  the  transferee-plant.  The 
amount  of  skim  milk  and  butterfat 
transferred  and  assigned  to  Class  II  shall 
not  be  greater  than  the  amount  of  skim 
milk  and  butterfat,  respectively,  received 
in  the  form  of  fluid  milk  products  from 
pool  plants  under  the  several  Federal 
orciers  in  excess  of  the  Class  I  utilization 
at  the  transferee-plant.  The  attached 
order  accommodates  handlers  whose 
Class  I  sales  in  the  marketing  area  are 
insufficient  to  qualify  for  pooling  by 
permitting  them  to  purchase  pool  milk 
to  the  extent  of  their  Class  I  sales  with- 
out a  comp>ensatory  or  equalization  pay- 
ment. Under  such  circumstances  trans- 
fers of  skim  milk  and  butterfat  from  a 
pool  plant  to  such  nonpool  plant  will  be 
assigned  to  Class  I  in  an  amovmt  not  less 
than  that  disposed  of  from  the  trans- 
feree-plant on  routes  (Class  I)  in  the 
marketing  area. 

The  volumes  of  skim  milk  and  butter- 
fat which  move  in  the  form  of  fiuid  milk 
products  from  a  pool  plant  to  a  non- 
pool  plant  and  thence  to  another  plant 
should  be  classified  in  accordance  with 
the  use  of  such  products  at  the  final 
transferee-plant  and  by  following  the 
applicable  procedure  outlined  previously 
herein  for  movements  from  a  pool  plant 
to  the  other  various  plants. 

If  a  transfer  or  diversion  of  milk  is 
made  to  such  a  nonpool  plant  located 
outside  New  England  or  New  York,  classi- 
fication of  the  skim  milk  and  butterfat 
involved  should  be  in  Class  L  Ample 
facilities  exist  within  New  England  and 
New  York  State  for  manufacturing  8ill 
milk  not  needed  for  Class  I  uses.  Nor- 
mally, all  skim  milk  and  butterfat  ship- 
ped in  the  form  of  fluid  milk  products  to 
outside  areas  would  be  for  use  as  Class 
I.  It  would  be  uneconomical  to  make 
shipments  of  fiuid  milk  products  to  dis- 
tant locations  for  manufacturing  uses, 
particularly  since  adequate  facilities  are 
available  for  processing  surplus  milk 
nearer  the  market.  It  is  appropriate  for 
administrative  converxience  and  conser- 
vation of  market  administration  funds, 
since  adequate  nearby  manufacturing 
facilities  exist,  to  provide  for  automatic 
classification  in  Class  I  of  skim  milk  and 
butterfat  in  fiuid  milk  products  moved 
to  plants  outside  New  England  and  New 
York  State. 

Since  a  plant  may  receive  skim  milk 
or  butterfat  from  sources  other  than 
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producers,  a  procedure  must  be  establish- 
ed under  which  it  may  be  determined 
what  quantities  of  milk  in  each  class 
should  be  assigned  to  producer  milk. 
The  milk  from  producers  who  are  retiu- 
lar  suppliers  of  milk  for  the  Connecticut 
market  should  be  given  priority  in  the 
assignment  of  Class  I  utilization  at  pool 
plants.  Milk  which  is  received  from 
other  sources  should  be  assigned  to  the 
lowest  available  use  classification.  Un- 
less this  procedure  is  followed  there  can 
be  no  assurance  that  other  source  milk 
would  not  be  used  to  displace  producer 
milk  In  Class  I  when  it  is  advantiigeous 
to  the  purchasing  handler.  If  the  order 
permitted  handlers  to  obtain  other 
source  milk  for  Class  I  uses  whenever  it 
Were  advantageous  to  do  so  while  pro- 
ducer milk  in  the  plant  were  utilized  in 
Class  11.  the  order  would  not  be  effective 
in  carrying  out  the  purpose  of  the  Act 
and  the  market  would  not  be  insured  of 
a  dependable  supply  of  milk. 

In  making  assignments  of  skim  milk 
and  butterfat  pursuant  to  the  allocation 
provisions  of  the  order,  any  milk  re- 
ceived from  sources  not  regulated  by  an 
order  issued  pursuant  to  the  Act  should 
be  assigned  first  to  Cla.ss  n  milk.  The 
plant's)  supplying  silch  milk  may  not 
have  purchased  it  from  dairy  farmers  on 
a  classified  use  basis  and  it  is  not  feiusible 
to  determine  this  or  other  conditions  of 
sale.  Following  the  assignment  of  such 
unregulated  other  source  receipts,  bulk 
other  source  milk  in  the  form  of  fluid 
milk  products  from  plants  regulated  by 
other  orders  issued  under  the  Act  should 
be  assigned  to  the  lowest  available  u.'^e 
classification. 

During  the  months  of  July  throu^'h 
November  following  the  assignment  of 
other  source  milk  from  non-Federal 
order  sources,  the  lesser  of  15  percent  of 
producer  receipts,  or  the  remaining 
pounds  of  available  use  in  Class  II. 
should  be  assigned  to  Class  II  milk. 
These  are  the  months  of  greatest  de- 
mand for  fluid  milk  in  the  market  and 
hence  the  months  in  which  supplemental 
supplies  would  most  likely  be  needed.  It 
is  possible  that  a  handler  may  have  an 
overall  supply  of  producer  milk  during 
any  of  such  months  and  yet  because  of 
variation  in  day-to-day  receipts  or  de- 
mand find  it  necessary  to  purchase  sup- 
plemental supplies.  While  it  is  not  in- 
tended that  milk  from  other  Federal 
order  markets  should  replace  local  pro- 
ducer milk  in  Class  I.  handlers  should  not 
be  penalized  by  having  such  necessary 
supplementary  purcha.ses  classified  as 
Class  II.  This  procedure  may  result  in 
some  producer  milk  being  classified  in 
Class  II  while  other  Federal  order  milk  is 
assigned  to  Class  I.  However,  if  producer 
milk  is  not  available  at  the  time  when 
needed,  local  producers  should  not  expect 
to  receive  a  Class  I  credit  for  milk  pro- 
duced at  other  times  when  only  a  Class 
U  use  is  available.  Under  this  procedure 
a  handler  has  assurance  that  if  his  pro- 
ducer receipts  are  inadequate  to  meet  his 
Class  I  needs  and  he  purchases  milk 
regulated  under  another  Federal  order 
such  milk  will  be  a,ssigned  to  Class  I  up 
to  the  extent  of  utilization  in  Cla.ss  I  milk. 

Since  it  is  not  intended  that  there  be 
any    compensatory    payment    on    other 
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.source  milk  which  Is  fully  regulated 
under  another  order  and  which  is  jus- 
signed  u->  CUuss  I  use  in  this  market  < ex- 
cept skim  milk  so  disposed  of  from  Order 
No  27  plants)  this  sequence  of  a-s-siu-n- 
ment  of  other  source  milk  will  tend  to 
minimize  the  application  of  the  compen- 
iiatorv  payment  provisions.. 

The  exempt  milk  provi.-^ions  of  the 
order  as  hereinbefore  set  forth  accom- 
modaU*  the  processing  and  packaging  of 
milk  both  for  this  market  and  for  ouUside 
markets  under  si>ecified  circumstances, 
such  milk  Ls  always  a  CUuss  I  disposition 
but  do«-s  not  enter  into  the  final  account- 
ing of  pool  handlers.  It  is  necess;iry. 
therefore,  that  exempt  milk  be  deducU'd 
from  Class  I  prior  to  the  assignment  of 
producer  milk  to  remove  any  infiuence  it 
might  have  in  subsequent  computations 
under  the  pricing  and  payment  provi- 
sions. 

The  adjacent  Federal  orders  now  in 
effect  provide  that  movemenUs  of  pack- 
aced  fiuid  milk  products  from  one  order 
plant  to  a  plant  under  a  different  order 
shall  be  credited  as  a  Class  I  disposition 
;il  the  onmnat-ni,'  plant.  It  is  intended 
that  this  order  shall  recognize  this  prin- 
ciple of  free  movement  of  packaged  milk 
between  markets.  The  pricing  among 
the  several  orders  is  such  that  no  price 
advantak'.e  can  be  gained  from  the  move- 
ment of  packaged  milk  among  markeU;. 
However,  efficiencies  of  scale  derived 
from  the  concentration  of  spt^cialized 
packaging  ofx^rations  in  a  single  plant 
may  prove  advantageous  to  multiple 
plant  operators.  Tins  practice  is  being 
followed  to  a  considerable  extent  in  the 
ca.se  of  .several  handlers  under  the  ad.ia- 
cent  Federal  orders  in  New  England. 
This  unrestricted  competition  for  sales 
among  all  handlers  who.se  milk  is  priced 
and  regulated  on  a  uniform  ba.MS  will 
provide  greater  flexibility  m  daily  opera- 
tions of  handlers.  A  better  balance  of 
milk  supplies  between  markets  should  be 
possible  from  the  free  movement  uf  such 
packaged  fluid  milk  products. 

Invent<-)ry  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month  us 
subtracted  from  the  lowest  available  u.se 
cla.ssification  after  the  allocation  of  other 
sf)urce  milk  but  prior  to  the  allocation  of 
producer  milk. 

Producer  receipts  and  receipts  from 
other  pool  plants  are  assigned  in  a  se- 
quence which  places  receipts  not  subject 
to  a  zone  price  differential  first  in  Class 
I.  and  the  remainin«  receipus  are  then 
a.ssigned  to  the  highest  remaining  cla.ss 
utilization  in  .sequence  accordimr  to  the 
nearne.ss  of  the  plants  to  Hartford  in 
accordance  with  their  zone  location. 
This  sequence  assures  a.s.signment  of  the 
producer  receipts  of  each  handler  to  the 
highest  available  use  cla.ssification  and 
minimizes  the  transportation  charges 
which  producers  are  required  to  bear. 
One  exception  to  this  principle  is  the 
assignment  of  out-of-area  Class  I  sales 
directly  from  a  plant  subject  to  a  zone 
price  differential  to  producer  receipts  at 
such  plant.  The  assignment  of  such 
sales  in  this  manner  maintains  a  proper 
relation.ship  of  milk  prices  among  plants 
as  established  by  the  order  since  the  dif- 
ference in  price  between  a  plant  with  no 
zone  price  differential  and  those  subject 


to  such  a  differential  Is  based  onthiUBt 
of  moving  the  milk  to  the  marketing  ho^ 
from  the  particular  zone. 

If.  after  making  the  assignments  to  ' 
skim  milk  and  butterfat  pursuant  to  tht 
allocation  provisions  of  the  order,  tbi 
total  of  all  Class  I  and  Class  n  milk  m> 
signed  to  producer  milk  exceed*  th» 
amount  of  producer  milk  reported  to' 
have  been  received  by  the  handler  for 
whom  the  computation  is  being  tn^^ 
the  remaining  amount  is  termed  "ontw 
age".  When  utilization  rec<Mxl8  iiw<i«»^|n 
a  disjx)sition  greater  than  receipt!,  K 
must  be  presumed  that  the  h^twt^y 
under-reported  his  receipts  of  iMTOdues 
milk. 

Uniform  prices  paid  producers  by  each 
handler  are  to  be  csJculated  monthly. 
The  assignment  of  utilization  u  de^ 
scribed  above  therefore  is  carried  oat 
with  respect  to  all  milk  received  dorb^ 
each  month.  To  apply  a  shorter  ae. 
counting  period  would  place  an  acoooat- 
ing  and  reporting  burden  upon  handlen 
and  increase  the  cost  of  adminlBterbic 
the  order. 

A  proposal  was  made  at  the  heartac 
that  when  Cla.ss  I  packaged  products  lold 
by  Connecticut  handlers  into  another 
Federal  marketing  area  In  which  the 
Class  I  price  is  lower,  the  Connectieot 
handler  shall  account  to  the  Conneetl* 
cut  pool  for  such  product  at  the  leaer 
price  applicable  under  the  order  in  tha 
other  area. 

Producer  prices  in  other  FederaBjs 
regulated  markets  in  which  Connectknt 
handlers  may  sell  may  be  either  higher 
or  lower  than  such  prices  in  the  Connec* 
ticut  market.  In  establishing  the  level  of 
price  in  a  Federal  order  market,  con- 
sideration is  given  to  prices  being  paid 
for  milk  in  competing  adjacent  marketi. 
The  variations  in  clas,s  prices  for  milk  of 
similar  quality  generally  are  reflective  of 
differences  in  transportation  coitl 
The.se  prices  may  be  adjusted,  however, 
to  reflect  differences  in  seasonality  o( 
production  and  the  local  supply-denaand 
situation. 

It  is  intended  that  the  Class  I  price  ef- 
fective under  the  Connecticut  order  shall 
be  at  a  level  which  will  bring  forth  a 
sufficient  supply  to  meet  the  demands  o( 
milk  for  the  marketing  area,  but  not 
neces.sarily  t-o  fulfill  the  requirements  of 
outside  markets.  With  general  align- 
ment of  prices  as  between  order  marfcetl 
in  the  region  no  further  provision  befood 
those  previously  discussed  is  neceasaiy 
to  maintain  equity  for  handlers  dotnf 
business  in  more  than  one  regulated 
market 

I  c '  Class  prices.  Class  I  prices  sboaU 
be  established  at  a  level  which,  together 
with  an  appropriate  Class  n  price.  wlD 
return  to  producers  a  uniform  price  suf- 
ficient to  bring  forth  the  required  supply 
of  fluid  milk  for  Class  I  neods  plus  a 
reasonable  "reserve"  throughout  tbe 
year.  Chvss  I  prices  established  too  k>W 
will  result  in  the  production  of  insufl- 
cient  milk  to  meet  the  Class  I  need*  of 
the  market.  On  the  other  hand,  cla« 
prices  at  too  high  a  level  will  stlmulato 
production  and  bring  to  the  market  nwrt 
milk  than  is  necessary  to  satisfy  Cla«I 
needs,  including  a  reasonable  rescTTi. 
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««nn*«ticut  handlers  compete  for  milk 
J!E  with  handlers  in  the  Federal 
"'jrtS  of  New  York-New  Jersey  and 
jSS^as  well  as  with  handlers  in  the 
^?SflM-  markets  of  Springfield  and 
*r*"^pr  Connecticut  handlers  also 
!S^for  milk  supplies  with  other 
52Srtin  Massachu.setts  and  Phode  Is- 
Sfmost  of  w  horn  are  under  State  price 
^UtJon      Direct-delivery    milk   from 


lefulaUon 


accounted   for   approximately 


jT'SSnt  of  the  total  receipts  of  Con- 
SSit  handhis  :n  19.^7.  The  major 
^on  of  dire.t-dthvery  receipts  of 
^iuiecUcut  handlers  was  produced  on 
S™  located  m  the  State  of  Connecti- 
mt  The  bulk  of  the  out-of-state  direct- 
S^uVery  receipts  was  impoited  from 
ftnna  located  in  the  State  of  New  York. 
Mid  a  lesser  portion  was  brought  in  from 
JjjBjs  located  in  Ma.ssachusetts.  The 
Lj-rt,y  or  direct -^h:p.  sum^ly  area  for 
Connecticut  overlaps  with  the  .supply 
areas  of  Spnm-field.  Worcester  and 
Southeastern  New  En'.'land  at  the  outer 
edges  of  the  resjjective  milksheds.  The 
Connecticut  direct -ship  area  overlaps 
also  with  the  milk-hed  for  the  New  Yoi  k- 
^W  Jersey  markelm;-;  area  m  certain 
counties  adjacent  to  the  eastern  bound- 
try  of  New  York  State,  such  as  Dutchess. 
Columbia.  Putnam.  Westchester  and 
Renaselaer. 

Receipts  of  milk  from  countiy  plants 
by  Connecticut  dealers  come  pi  imarily 
from  plants  located  in  the  States  of  New 
York,  Vermont  and  Massachusetts. 
Seven  of  the  plants  are  located  in  Mas- 
sachusetts or  Vermont  and  five  are  lo- 
cated in  New  York  State.  Four  of  the 
flte  New  York  State  plants  are  located 
east  of  the  Hudson  River  and  one  is  west 
of  the  Hudson  River  in  the  Catskill  area. 

Some  type  of  formula  is  essential  to 
relate  class  prices  to  general  economic 
conditions  and  to  market  supply  and  de- 
mand conditions  for  milk,  and  to  provide 
for  adjustments  in  price  with  changing 
market  conditions.  Inasmuch  as  han- 
dlers in  Connecticut  receive  milk  from 
plants  and  producers  which.  In  large 
DMasure.  are  located  in  the  same  areas 
where  the  New  York,  Boston.  Worcester 
and  Springfield  markets  also  draw  milk 
lUIVlies.  the  levels  of  class  prices  in  Con- 
necticut cannot  te  far  out  of  line  with 
corresponding  prices  in  such  markets, 
without  resulting  in  uneconomic  shifts 
In  sources  of  supply  or  marketing  diffi- 
ctiltles  for  Connecticut's  reserve  supply. 

The  class  pricing  methods  adopted 
herein  are  similar,  in  principle,  to  those 
proposed  at  the  hearing  and  those  used 
to  other  New  England  markets  and 
should  accomplish  the  above-stated 
purpose. 

Clou  I  price.  The  minimum  Cla.ss  I 
price  In  Connecticut  should  be  estab- 
lished on  the  basis  of  the  'New  England 
basic  Class  I  price  formula",  with  the 
Connecticut  f.  o  b.  marketing  area  Class 
I  price  equal  to  the  Boston  Order  No.  4 
price  at  the  201-210  mile  zone,  plus  54 
cents.  The  Class  I  price,  .so  computed, 
would  be  the  same  as  the  delivcred-to- 
Jaarket  Cla.ss  I  price  under  Springfield, 
Massachusetts,  Order  No.  96.  Such 
formula  should  provide  for  automatic 
adjustments  to  reflect  changes  in  general 
economic  conditions  and  in  the 
supply-demand   Yclatioilship    for    milk. 
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Recognition  of  seasonal  fluctuations  In 
production  should  be  reflected  in  the 
formula. 

The  use  of  the  same  tjTe  of  pricing 
formula  for  Class  I  milk  as  is  incorpo- 
rated in  the  other  Federal  orders  in  New 
En.uland  will  contribute  toward  an  inte- 
grated system  of  pricing  fluid  milk  be- 
tween cli/sely  related  markets. 

The  New  England  Cla.ss  I  pricing 
formula  contains  a  supply-demand  ad- 
justment factor  ba'cd  upon  the  receipts 
and  utilization  of  the  Greater  Boston. 
Merrimack  Valley.  Springfield  and  Wor- 
cester markets  in  combination.  Since 
all  these  markets  and  Uie  Connecticut 
market  draw  generally  from  common 
supply  areas,  it  is  provided  that  the 
present  New  Eniiland  supply-demand 
adjustment  formula  also  be  adopted  for 
the  Connecticut  market  at  this  time. 

The  New  Ennland  basic  Cla.>^s  I  pricing 
formula  presently  contains  a  contra- 
sea.<^onal  provision  which  prevents  any 
downward  price  movement  during  the 
months  of  November  and  December. 
This  mechanism  at  times  has  provided 
a  substantially  higher  price  during  such 
months  than  the  formula  otherwise 
would  have  provided  and,  as  a  result, 
the  markets  have  experienced  very 
abrupt  price  declines  on  January  1.  In 
the  intercut  of  maintaining  price  align- 
ment among  markets,  no  change  is  being 
made  at  this  time  in  the  formula  as  it 
would  apply  to  the- Connecticut  market. 
The  price  resulting  from  the  applica- 
tion of  the  various  supply-demand 
formula  components  to  the  base  period 
price  is  adjusted  through  a  bracketing 
system  to  provide  for  price  changes  of  22 
cents  per  hundredweight,  or  multiples 
thereof,  which  normally  reflect  resale 
price  changes  in  multiples  of  one-half 
cent  per  quart.  This  procedure  is  fol- 
lowed under  the  other  New  England 
orders  and  provides  an  appropriate  basis 
for  price  moveifients  in  this  marketing 
area. 

A  propo.sal  was  made  to  establish  the 
Cla.ss  I  price  by  means  of  a  formula  that 
would  base  the  Connecticut  Class  I  price 
on  the  city  plant  Class  I  prices  effective 
in  the  New  York  and  Boston  markets, 
according  to  a  schedule  that,  over  a 
period  of  time,  presumably  would  give 
producers  supplying  Connecticut  a  Class 
I  price  15  cents  per  hundredweight 
higher  than  the  average  of  such  New 
York  and  Boston  Class  I  prices. 

In  support  of  their  proposal,  propo- 
nents testified  that  actual  Class  I  prices 
under  Connecticut  State  price  regulation 
during  the  past  eight  years  had  aver- 
aged 36  and  39  cents,  respectively,  above 
city  plant  prices  in  Boston  and  New 
York,  and  that  the  recommendation 
would  produce  a  somewhat  lesser  price 
level. 

While  proponents'  price  formula  would 
result  in  annual  average  Class  I  prices 
moving  in  the  same  direction  as.  and  in 
relatively  clo.se  alignment  with.  New 
York-New  Jersey  and  Boston  market 
prices,  they  supported  a  different  pat- 
tern of  prices  on  a  seasonal  basis.  In 
this  respect  their  proposal  would  result 
in  substantial  variations  from  Class  I 
prices  in  both  the  New  York -New  Jersey 
and  Boston  markets  on  a  month-to- 
monlh  basis. 
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Major  cooperatives  from  the  New 
York-New  Jersey  market  proposed  that 
the  pricing  provisions  for  Connecticut 
.should  be  made  the  same  as  in  Order 
No.  27  whether  Connecticut  were  regu- 
lated separately  or  as  a  part  of  the  Order 
No.  27  marketing  area. 

The  Class  I  prices  under  Order  No.  27 
and  Order  No.  4  are  established  on  the 
basis  of  separate  formulas.    The  result- 
ing prices  under  the  formulas  have  not 
been  the  same,  but  have  moved  in  rela- 
tively  close    alignment   and  have  been 
sufTicient  to  attract  adequate  supplies  of 
milk  for  each  market.    Most  of  the  coun- 
try   plants   in   the   Boston   market   are 
about    equi-distant    from    Boston    and 
Hartford.     Some   Order   No.   27   plants 
and  most  of  the  plants  located  in  New 
York  State  which  are  presently  approved 
to  supply  milk  to  Connecticut  are  closer 
to  Hartford  than  they  are  to  New  York. 
In  view   of  the  large   supplies  of   milk 
available  in  the  New  York-New  Jersey 
and  Boston  milksheds.  a  Class  I  price 
for     Connecticut     higher      than      that 
adopted  Is  not  necessary  to  attract  milk 
in  the  amounts  required,  especially  since 
it    appears    likely    that    (because    of    an 
anticipated  somewhat  higher  percentage 
of  Class  I  utilization  in  Connecticut  at 
the  outset)  uniform  or  blended  prices  in 
Connecticut    will    be    somewhat    higher 
than  in  such  other  major  markets  pend- 
ing adjustment  in  the  alignment  of  sup- 
plies for  each  market  in  response  to  such 
price  differences. 

Under  usual  circumstances  when  uni- 
form prices  under  one  order  exceed  uni- 
form prices  under  another  order  in  a 
nearby  market  by  a  significant  amount 
over  any  prolonged  period  of  time,  and 
both  markets  provide  for  market-wide 
equalization,  a  shifting  of  producers 
and  or  plants  occurs  until  the  respective 
prices  are  returned  to  close  alignment. 

While  Connecticut  handlers  are  in 
competition  with  both  New  York-New 
Jersey  and  other  New  England  handlers 
for  milk  supplies,  they  are  in  more  in- 
tense competition  with  New  England 
handlers  than  with  Order  No.  27  han- 
dlers for  sales  of  Class  I  milk.  As  pre- 
viously stated,  there  is  only  one  Con- 
necticut handler  who  distributes  Class 
I  milk  in  the  Order  No.  27  marketing 
area  and  no  Order  No.  27  handlers 
operate  routes  in  Connecticut.  On  the 
other  hand,  there  are  several  handlers  in 
Connecticut  who  are  either  in  competi- 
tion for  Class  I  sales  with  other  Massa- 
chusetts and  Rhode  Island  handlers  or 
themselves  operate  in  other  New  Eng- 
land markets.  One  previously  men- 
tioned Massachusetts  handler  whose 
plant  is  located  in  Dudley.  Massachu- 
setts, distributes  milk  in  Connecticut, 
Rhode  Island,  and  the  Federally-regu- 
lated areas  of  Springfield  and  Worcester. 
This  same  handler  operates  plants  regu- 
lated under  Order  No.  4  from  which  milk 
is  shipped  to  his  presently  uniegulated 
Dudley  plant.  Another  Connecticut  han- 
dler with  multiple  plant  operations  dis- 
tributes milk  throughout  nearly  the 
entire  New  England  reg^ion.  In  addition 
to  its  Connecticut  operations,  such  com- 
pany has  plants  regulated  under  each 
of  the  New  England  Federal  orders  as 
well  as  plants  in  the  Southeastern  New 
England  marketing  area.    A  Class  I  price 
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formula  comparable  to  that  in  the  Boston 
and  Springfield  orders  not  only  will  in- 
sure an  adequate  level  of  supply  but  ahio 
will  contribute  to  uniformity  of  Class  I 
price  levels  for  competing  handlers 
op>erating  in  several  markets  and  thereby 
to  orderly  and  stable  marketinp:  condi- 
tions in  the  New  England  region. 

Class  II  price.  The  Class  II  price  un- 
der the  Connecticut  order  f.  o.  b  market 
should  be  established  on  the  same  basis 
as  that  presently  used  in  the  pricing  of 
Class  II  milk  under  the  Boston.  Massa- 
chusetts, order  at  the  201-210  mile  zone 
plus  5.8  cents. 

Some  reserve  milk  in  excess  of  that 
needed  to  meet  Class  I  requirements  is 
necessary  to  maintain  an  adequate  sup- 
ply of  milk  for  the  market  on  an  annual 
basis.  The  price  for  such  milk,  excess  to 
Class  I  needs,  should  be  at  the  highest 
level  consistent  with  facilitating  its 
movement  to  manufacturing  outlets.  The 
Class  II  price  should  not  be  established 
at  a  level  so  low  as  to  encourage  pro- 
curement of  supplies  of  milk,  by  han- 
dlers solely  for  the  purpose  of  convert- 
ing such  milk  into  Class  II  products 

The  majority  of  handlers  who  would 
be  regulated  under  the  proposed  order 
have  very  limited  facilities  for  the  han- 
dling of  milk  in  excess  of  that  used  in 
Class  I  products.  The  Connecticut  Milk 
Producers  Association  maintain.s  a  plant 
in  Hartford,  Connecticut,  which  handles 
a  considerable  portion  of  the  seasonal 
surplus  of  Connecticut  handlers.  The 
milk  at  this  plant  is  separated  into  cream 
and  skim  milk.  The  cream  is  disposed  of 
In  fluid  or  frozen  form  and  the  skim  milk 
is  made  Into  cottage  or  bakers  chee.se. 
Those  handlers  who  have  some  manu- 
facturing facilities  utilize  reserve  milk 
in  the  manufacture  of  various  types  of 
soft  cheese,  ice  cream  and  icecream  mix. 
Fluid  cream  is  disposed  of  by  such  han- 
dlers in  the  marketing  area,  or  at  times 
cream  is  frozen  and  held  for  later  dis- 
position within  or  outaide  the  marketing 
area. 

The  Connecticut  market  receives 
cream  from  country  plants  in  the  Boston 
and  New  York-New  Jersey  market  milk- 
sheds  as  well  as  from  other  sources.  The 
delivered  prices  of  such  cream  are  about 
equal  to  the  price-s  of  cream  in  the  Bos- 
ton open  cream  market. 

The  Class  II  products  manufactured 
by  Connecticut  handlers  must  be  dis- 
posed of  in  competition  with  similar 
products  produced  in  the  Boston  or  New 
York-New  Jersey  milksheds  or  in  other 
^  areas  throughout  the  country.  The  op- 
erations of  any  plant  within  the  State 
of  Connecticut  are  no  different  in  this 
respect  than  those  of  a  country  plant 
even  though  they  happen  to  be  located 
in  the  marketins^  area.  This  means  that 
after  allowing  for  the  freiuht  allowance 
of  5  8  cents  from  the  21st  zone,  Class 
II  milk  at  marketing  area  plants  will  be 
priced  similarly  to  milk  so  used  at  coun- 
try plants  in  the  New  York-New  Jer.sey 
or  Boston  m.arkets.  The  use  of  the  Bos- 
ton formula  for  the  pricing  of  Class  II 
milk  at  the  201-210  mile  zone  plus  5  8 
cents  also  will  provide  identical  prices 
for  Class  n  milk  at  marketing  area  plants 
under  the  propo.'^ed  order  as  is  provided 
under  closely   associated  Federal  order 
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markets,  such  a.s  Springfield  and  South- 
eastern New  England. 

The  formula  herein  adopted  would 
base  the  butterfat  value  of  Class  II  milk 
on  the  Boston  ma'rket  quotations  per 
40-quart  can  of  40  percent  bcUtling  qual- 
ity cream,  as  reported  for  the  month  by 
the  United  States  Department  of  Agri- 
culture. The  value  of  the  skim  milk 
component  of  the  Cla.ss  II  formula  is  de- 
rived from  the  average  price  of  roller 
process  and  spray  process  nonfat  dry 
milk,  f  o.  b.  manufacturing  plant  in  the 
Chicago  area,  as  reported  by  the  United 
States  Department  of  Atiriculture  for  the 
month.  The  butterfat  and  nonfat  dry 
milk  prices  resultmg  from  the  formula 
computations  are  combined  and  an 
amount  which  varies  the  price  season- 
ally is  subtracted  from  such  price  to 
arrive  at  the  Class  II  price  applicable  at 
those  plants  not  subject  to  a  zone  price 
differential. 

In  recent  years  New  England  has  ex- 
perienced a  trend  toward  more  nearly 
adequate  supplies  of  cream  from  local 
producer  milk  sources,  and  imports  of 
cream  into  the  Boston  market  have  at 
times  been  so  small  or  so  sporadic  that 
no  average  cream  price  could  be  estab- 
lished for  use  as  a  guide  to  cream  values. 
During  the  period  from  Novembt^r  1956 
to  the  present  time  the  weighted  average 
Boston  cream  price  has  not  been  re- 
ported. Because  of  the  decline  in  open 
market  cream  transactions  it  is  neces- 
sary to  establish  an  alternative  formula 
to  reflect  the  value  of  butterfat  in  Class 
II  milk.  It  is  provided  that  in  the  ab- 
sence of  such  average  cream  price  an 
alternative  Class  II  value  which  is  ba.sed 
upon  the  U.  S.  average  price  of  milk  for 
manufacturing  purposes,  as  reported  by 
the  United  States  Department  of  Agri- 
culture, shall  be  used.  If  the  latter  price 
is  higher  in  any  month  than  the  cream 
formula  price,  such  higher  value  shall 
be  used.  The  Class  II  price  formula 
herein  proposed  is  similar  to  the  price 
formula  used  in  other  F'ederal  order  mar- 
kets in  New  England  and  hence  it  will 
provide  for  compatibility  between  mar- 
kets in  the  pricing  of  Class  II  milk. 
Proponents  of  the  order  propo.sed  that 

10  cents  be  added  to  the  Class  II  price 
during  July  and  August.  In  support  of 
the  additional  10  cents  in  July  and  Au- 
gust proponents  stated  that  such  addi- 
tional price  was  intended  to  encourage 
handlers  to  make  milk  available  for  fluid 
use  in  the  months  of  July  and  August 
when  tlie  market  needs  it  most. 

As  discussed  herein,  Connecticut  han- 
dlers must  compete  on  a  local  as  well  as 
a  national  market  in  the  disposition  of 
Cla.ss  II  products.  The  pricing  provi- 
sions in  conjunction  with  pool  plant 
requirements  are  designed  to  encourage 
the  shipment  of  milk  to  the  market  when 
needed.    To  place  a  hitiher  value  on  Class 

11  milk  during  July  and  August  would 
place  Connecticut  handlers  at  a  competi- 
tive disadvantage  in  the  disposition  of 
Class  II  products  and  thus  the  proposal 
for  a  higher  Class  II  value  for  milk  dur- 
ing July  and  August  is  dennxL 

Handlers  proposed  that  there  be 
allowed  a  deduction  from  the  Cla.ss  II 
price  for  milk  utilized  in  the  manu- 
facture of  butter  and  Cheddar  cheese. 


The  proposed  deduction  would  anunakito 
five  ce^ts  and  four  cents  per  pound  «| 
butterfat,  respectively,  at  country  ta^ 
city  plants.  Handlers  pointed  out  t)«t 
little,  if  any,  milk  is  so  utilized  atpri^m 
in  Connecticut,  but  that  the  provlitQQ,K 
adopted,  would  provide  some  compeoi^ 
tion  to  a  handler  for  any  loss  on  mdi 
products.  Reference  was  made  to  tbe 
New  York-New  Jersey  and  Boston  orden 
which  contain  provisions  for  a  redond 
price  on  milk  used  in  butter  and  rhom 
manufacture. 

There  is  little,  if  any,  milk  mamtfie* 
tured  into  butter  or  cheese  in  the  State. 
There  .IS  no  indication  in  the  record  that 
milk  supplies  are  at  such  levels,  or  aooo 
will  reach  such  levels,  that  it  is  neoei. 
.sary  to  facilitate  the  disposition  of  mSk 
in  such  products  in  this  area.  The  larie 
eastern  population  centers  nonaaOy 
provide  a  ready  outlet  for  butterfat  in 
fluid  cream,  ice  cream  and  frozen  cretm 
and  iUs  use  in  the  manufacture  of  butter 
and  Cheddar-type  cheeses  should  not  be 
encouraged  m  this  market.  The  manu- 
facture of  these  products  in  Connectkut 
at  the  .same  time  that  fluid  cream  U  Im- 
ported into  the  State  from  outside  utu 
would  not  be  in  the  interest  of  the 
economic  utilization  of  butterfat  In 
producer  milk. 

The  pricing  provisions  herein  propoied 
utilize  a  number  of  reported  pricci  aad 
indices  from  specified  sources.  Fwa 
time  to  time  it  is  possible  that  an  to- 
dividual  price  or  index  may  not  to  le* 
porU'd  or  published.  It  is  approprtMe 
to  provide  therefore,  that  In  ~such  eir* 
cumstances  the  market  administrate 
shall  use  a  price  or  index  determiaedtaf 
the  Secretary  to  be  equivalent  to,  oreoa- 
parable  with,  the  unreported  or  unpub- 
lished factor  or  price  so  that  there  wlD 
be  no  interruption  in  the  operatloo  o( 
the  order. 

Zone  price  differentials.  In  order  to 
reflect  the  cost  of  moving  Cla«  I  mflk 
to  the  marketing  area  from  distant 
planus  which  are,  or  may  become,  refo- 
lar  sources  of  supply  for  the  Connectleak 
market,  it  is  nece.s.sary  to  provide  MBlni 
adjustments  to  allow  for  variation  to  the 
payments  handlers  are  required  to  make 
to  producers  whose  milk  is  received  at 
such  plant  locations,  based  upon  tbeir 
relative  distances  from  the  market 

There  are  handlers  in  the  ConnectkBt 
market  who  operate  receiving  plants  rt 
country  points  where  milk  is  lecdted, 
weighed,  cooled  and  sampled  for  buttir- 
fat  U'sting.  The  milk  is  then  traae- 
ported  by  tanker  to  Connecticut  plaati 
for  pasteurization  and  bottling  or  H 
utilized  for  manufacturing  at  theeoan- 
try  plant.  To  provide  a  uniform  basil o( 
pricing  milk  to  handlers  a  zone  prl0f»ad- 
justment  is  needed  to  reflect  a  reaioo- 
able  price  for  milk  at  the  various  loca- 
tions in  the  milkshed  at  which  milk  to,  or 
may  be.  received  as  compared  with  tt< 
price  effective  for  milk  delivered  trca 
farms  to  plants  located  in  the  markiting 
area.  The  proximity  of  the  marke*tal 
area  to  other  milk  producing  areaafroB 
which  milk  is  being  sold  in  other  martett 
also  requires  that  location  adjuataMO** 
be  provided  to  insure  prcrer  price  allin- 
ment  at  such  locations. 

The  rates  of  zone  Class  I  and  untf(«« 
price  differentials  are  33  cents  per  tan- 
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AjtiirdZ^*  for  milk  received  at  a  plant 
^ted  outside  Connecticut  or  a  town  of 
SSigchusetts  or  Rhode  Island  border- 
M  Ml  the  Stat*"  boundary  of  Connecti- 
ZZmnd  50-60  miles  from  the  State  Cap- 
5S Building.  Hartford,  plus  14  cents  per 
w^nliedweight  for  each  additional  10 
^ijjB,  or   fraction    thereof,    beyond    60 

T^  rates  of  zone  Cla.ss  II  price  difTer- 
aitlals  begin  with  3  0  cents  per  hundred- 
^^ht  at  a  plant  located  outside  Con- 
l^Scut  or  a  town  of  Massachu.setts  or 
mtoAe  sland  bordering  on  the  State 
wjjoiiciary  of  Connecticut  and  50-60  miles 
from  the  State  Capitol  Buildinu,  Hart- 
ford, and  range  to  6.0  cents  per  liundred- 
veigbt  at  the  191-200  mile  zone.  Beyond 
200  miles  the  rate  is  10  cent  additional 
per  50  miles  with  a  maximum  of  8.0 
cents  per  hundredweight.  'Ihe.se  rates 
correspond  to  applicable  rates  in  other 
New  England  markets  under  regulation. 

■nie  above  rates  apply  to  the  shortest 
mileage  distance  over  paved,  lirst -class 
»U  weather  roads,  as  determined  by  the 
naitet  administrator.  Some  latitude  is 
provided  to  facilitate  the  zoniiu;  of  those 
plants  which  are  not  located  on  such 
roftds.  The  mechanics  for  the  deter- 
mination of  mileape  distance,  which 
generally  correspond  to  the  pattern  in 
use  in  New  England,  are  described  in  the 

order. 

The  schedule  of  zone  adjustment  rates 
Included  in  the  attached  order  provides 
eloie  alignment  of  class  prices  among 
the  various  regulated  markets  at  com- 
peting points  in  the  milk  production 
areas  of  other  New  England  markets  and 
the  New  York-New  Jersey  market.  This 
schedule  of  zone  differentials  takes  into 
account  the  fixed  and  variable  costs  as- 
ioeiated  with  the  movement  of  milk  and 
cream  to  market  from  these  areas.  In 
Connecticut  milk  from  country  receiving 
points  moves  by  tank  truck. 

Milk  produced  in  Connecticut  and  in 
adjacent  areas  can  be  transjxjrted  read- 
fly  from  producers'  farms  to  handlers' 
bottling  plants  for  distribution  in  the 
marketing  area  and  does  not  require 
country  assembly.  No  zone  differential 
Is  applicable  to  .such  milk. 

It  is  not  po.ssible  to  determine  the  pre- 
cise level  of  the  uniform  prices  which 
will  result  in  this  miuket.  However, 
when  class  prices  are  in  alignment  with 
oearby  markets,  differences  In  utiliza- 
tion among  the  markets  may  be  expected 
to  distribute  the  available  milk  supply 
smong  h'andlrr.s  and  markets  according 
to  relative  needs.  Normally,  this  balanc- 
ing effect  is  accompli.'-hed  by  the  opera- 
tions of  handlers  and  cooperatives 
through  the  sliiftincr  of  plants  or  pro- 
ducers from  one  market  to  another.  The 
differences  in  uniform  prices  which  have 
occurred  in  the  past  between  the  New 
York-New  Jersey  and  Boston  markets 
and  between  Bo.^ton  and  the  .secondary 
BUikets  in  New  E:ngland  have  resulted  in 
some  shifting  of  supplies  among  markets. 
Such  shifts  are  economically  desirable 
and  tend  to  equalize  returns  among  all 
producers  and  promote  equitable  dis- 
tribution of  rc.«ierve  supplies. 

If  class  prices  under  a  Connecticut 
order  were  established  at  the  outset  so 
that  uniform  prices  paid  to  producers 
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at  all  comp>eting  ix)ints  in  the  milksheds 
for  the  several  Federally-regulated  mar- 
kets were  in  precise  price  alignment  there 
would  be  no  inducement  for  additional 
producers  or  plants  to  associate  with 
the  Connecticut  market.  Hence,  the 
Connecticut  market  under  such  circum- 
stances would  not  attract  and  hold  a 
sufficient  .supply  of  milk  for  its  fluid 
needs  plus  the  necessary  reserves.  A 
similar  result  could  be  expected  from 
the  inclusion  of  Connecticut  under  Or- 
der No.  27  on  the  basis  of  the  payment 
of  the  .same  uniform  price  to  both  Con- 
necticut and  New  York-New  Jersey  pro- 
ducers, which  in  all  probability  would 
be  at  a  lower  level  than  has  prevailed 
in  Connecticut.  In  the  latter  circum- 
stance, some  Connecticut  handlers 
could  obtain  necessary  additional  milk 
only  tlirough  the  payment  of  premiums 
to  producers  or  plant  handling  charges. 
Such  handlers  would  incur  higher  costs 
than  tliasc  buying  their  supplies  from 
nearby  direct-shipped  producer.^;. 

Since  the  order  will  provide  for  the 
identification  of  that  milk  which  is  sub- 
ject to  total  regulation  under  the  order, 
the  possibility  remains  that  .some  milk 
(i.  e.,  other  source  milk)  will  be  dis- 
po.'red  of  in  the  marketing  area  as  Class 
I  milk  which  will  not  be  subject  to  total 
re.ijulation. 

It  should  be  required  that  on  all 
other  source  milk  classified  as  Class  I 
milk,  a  payment  shall  be  made  into  the 
equalizaMon  fund  at  a  rate  equal  to 
the  difference  between  the  Class  I  and 
Cla.ss  II  price.  Payments  at  this  rate 
are  necessary  to  maintain  the  integrity 
of  the  pricing  and  pooling  provisioris 
of  the  order. 

Ksscntially  all  other  source  milk 
which  might  be  utilized  for  Class  I  milk 
in  the  marketing  area  would  be  produced 
as  part  of  a  supply  intended  primarily 
to  meet  the  demand  for  milk  for  fluid 
con.'^^umption  (or  the  equivalent  of  Class 
I  uses  under  the  order)  in  some  area 
other  than  the  area  regulated  by  this 
order  but  not  used  for  such  purposes  in 
the  area  for  which  it  was  produced,  or 
produced  for  manufacturing  outlets.  If 
part  of  the  regular  supply  of  another 
fluid  market,  it  could  be  only  milk  in 
excess  of  the  amount  needed  for  fluid 
disposition  in  such  market.  This  is 
particularly  so  in  view  of  the  health 
requirements  generally  to  be  found  in 
New  England  and  New  York  State  for 
the  production  of  milk  for  fluid  uses. 
If  the  plant  op>erator  could  not  find  a 
Cla.ss  I  sale  for  such  milk  within  the 
proposed  marketing  area,  it  would  he 
necessary  for  him  to  convert  the  milk 
into  a  manufactured  pioduct,  such  as 
cream  and  nonfat  dry  milk,  ice  cream 
mix  or  cheese.  Its  value  therefore  to 
the  plant  operator  would  be  a  surplus 
milk  value.  The  Class  II  price  under 
the  proposed  order  is  based  on  the  value 
of  milk  converted  into  Cla.ss  II  uses, 
and  this  is  the  price  which  regulated 
handlers  are  required  to  pay  for  milk 
when  they  convert  milk  into  such  uses 
in  their  own  plants  or  di.spose  of  reserve 
supplies  to  manufacturing  plants.  The 
Class  II  price,  therefore,  is  an  accurate 
and  fair  representation  of  the  value  to 
the  .shipping  plant  operator  of  surplus 
milk  from  an  unregulated  plant  which 
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is  dispo.sed  of  for  Class  I  purposes  in 
the  marketing  area. 

If  unregulated  plant  operators  were 
allowed  to  dispose  of  surplus  milk  for 
Class  I  purE>oses  in  the  regulated  market- 
ing area  without  some  compensating, 
or  neutralizing,  provision  in  the  order, 
the  disposition  of  such  milk,  because  of 
its  price  advantage  relative  to  fully 
regulated  milk,  would  displace  the  fully 
regulated  milk  in  Class  I  uses  in  the  mar- 
keting area.  The  plan  of  Congress  as 
contemplated  under  the  Agricultural 
Marketing  Agreement  Act '  of  1937.  as 
amended,  of  returning  a  reasonable 
level  of  prices  to  the  producers  for  the 
regulated  marketing  area,  wotild  be  de- 
feated. Inefficiencies  in  the  marketing 
of  milk  would  be  encouraged,  since  there 
would  be  incentive  for  the  regulated 
handlers  to  obtain  milk  for  Class  I  uses 
not  from  the  regular  and  normal  sources 
of  supply  for  the  market  but  from  other 
sources  of  supply  generated  solely  as 
a  result  of  the  price  advantage  created 
for  unregulated  milk  by  the  regulation 
itself.  The  same  effects  have  been  felt 
under  State  price  regulation  and  have 
led  to  a  disrupted  market.  Providing 
for  some  method  of  compensating  for.  or 
neutralizing  the  effect  of,  the  advantage 
created  for  unregulated  milk  Is.  there- 
fore, a  necessary  provision  of  this  order. 

Because  the  value  of  Class  I  milk  in 
the  regulated  market  is  established  by 
the  level  of  the  Class  I  price  provided  for 
in  the  order,  and  the  true  value  of  other 
source  milk  when  disposed  of  in  the 
marketing  area  is  the  Class  II  value,  a 
payment  computed  as  the  difference  be- 
tween the  Class  II  price  and  the  Class 
I  price  will  remove  the  advantage  which 
other  source  milk  otherwise  would  have. 

On  the  other  hand,  such  payments 
should  not  apply  to  milk  entering  this 
marketing  area  from  a  plant  regulated 
under  another  Federal  order,  except  in 
the  circumstance  described  below,  since 
its  proper  classification  pricing  and  pool- 
ing will  be  determined  pursuant  to  the 
other  order,  and  if  used  in  Class  I  milk 
(as  defined  in  this  order)  will  be  priced 
and  pooled  equivalently  (with  due  al- 
lowance for  the  transjxartation  cost  be- 
tween markets)   under  the  other  order. 

There  is  opportunity  available  to  han- 
dlers to  move  skim  milk  from  the 
New  York-New  Jersey  market  (Order 
No.  27)  into  this  market  at  a  consider- 
able cost  advantage  over  skim  milk 
priced  under  this  order.  Skim  milk  re- 
ceived in  producer  milk  under  that  order 
will  not  carry  a  Class  I  price  on  shipment 
as  fiuid  skim  milk  to  Connecticut  Thus, 
handlers  in  this  market  may  purchase 
fluid  skim  milk  from  Order  No.  27  plants 
at  its  value  for  manufacturing  purposes 
for  disposition  in  Class  I  us^  in  this 
market.  A  compensatory  payment  is 
necessary,  therefore,  in  the  case  of  skim 
milk,  as  such,  entering  this  market  for 
Class  I  use  from  Order  No.  27  pool  plants, 
to  remove  any  cost  advantage  in  the  use 
of  such  skim  milk.  Such  pa>Tnent 
shotild  be  the  difference  between  the 
Class  I  price  and  the  Class  II  price  under 
this  order  for  the  zone  location  of  the 
originating  plant. 

There  may  be  other  situations  in  which 
plant  operators  may  find  it  economical  or 
desirable  to  make  shipments  of  smali- 
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quantities  of  milk  to  the  marketing  area 
and  yet  it  would  be  neither  necessary  nor 
desirable  in  terms  of  effective  regulation 
to  bring  the  plants  fully  under  regula- 
tion. F\>r  instance,  a  plant  which  is 
associated  with  another  market  may  find 
It  advantageous  to  ship  milk  to  a  plant 
regulated  by  the  order  in  order  to  have 
such  milk  converted  into  manufactured 
milk  products.  It  would  be  quite  pos- 
sible, through  misunderstanding  or  error. 
for  such  milk,  which  was  intended  for 
utilization  in  Class  II  products,  to  be  as- 
signed a  Class  I  classification.  In  such 
circumstances  it  would  not  be  practical 
or  desirable  to  place  the  plant  under  full 
regulation.  The  application  of  compen- 
satory payments  as  prescribed  will  ac- 
commodate such  situations. 

If  milk  is  distributed  as  Class  I  milk 
within  the  marketing  area  on  routes 
from  a  nonpool  plant  it  is  necessary  to 
require  payments  to  be  made  into  the 
producer-settlement  fund  on  such  milk, 
also,  in  order  to  maintain  the  integrity 
of  the  classified  pricing  and  market-wide 
equalization  plan,  found  necessary  to 
insure  orderly  marketing  in  this  area. 
Small  quantities  of  milk  may  be  di.sposed 
of  in  the  regulated  marketing  area  a.s 
Class  I  milk  from  plants  which  are  not 
normal  or  regular  sources  of  supply  for 
the  marketing  area.  If  any  small,  in- 
cidental, or  accidental,  shipment  of  milk 
into  the  marketing  area  were  to  bring 
under  total  regulation  all  the  milk  at 
the  plant  from  which  such  shipment  was 
made,  undue  hardship  might  result  for 
the  operator  of  such  plant  and  for  the 
farmers  delivering  the  milk  involved. 
Accordingly,  there  is  Included  in  the 
order  a  provision  that  each  handler 
operating  routes  in  the  area  from  a  non- 
pool  plant  shall  malce  payment  at  the 
difference  between  the  Class  I  and  Class 
II  prices  per  hundredweight  on  that  vol- 
ume of  "other  source  milk"  distributed 
as  Class  I  milk  in  the  marketing  area. 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro- 
ducer-settlement fund.  The  pool  han- 
dler receiving  other  source  milk  on  which 
a  payment  accrues  should  be  obligated  to 
make  the  compensatory  payments  to  the 
producer-settlement  fund.  There  will  be 
no  difference  in  actual  price  paid  for 
mJlk  whether  the  payment  is  required  of 
the  pool  handler  or  of  the  operator  of 
the  unregulated  plant  from  which  the 
other  source  milk  was  obtained.  Be- 
cause the  pool  handler  makes  the  actual 
distribution  of  the  milk  in  the  marketing 
area,  and  becau.se  he  reports  the  utiliza- 
tion to  the  market  administrator,  he  is. 
from  an  administrative  view,  the  logical 
person  to  make  the  payment. 

If  milk  is  distributed  as  Class  I  milk 
within  the  marketing  area  on  routes 
from  a  nonpool  plant,  it  is  likewise  nec- 
essary to  require  the  payments  to  be 
made  into  the  producer-settlement  fund. 
Accordingly,  there  is  included  in  the 
order  a  provision  that  each  handler  op- 
erating routes  in  the  area  from  a  non- 
pool  plant  shall  make  tiie  payment  <at 
the  difference  between  the  Class  I  and 
Class  II  price)  on  that  volume  of  "other 
source  milk"  so  distributed  in  the  mar- 
keting area  which  i.s  not  priced  r.s  Chi.ss 
I  milk  under  thu>  or  uny  other  Federal 
order. 


RULES  AND  REGULATIONS 

Cd>  Distribution  of  proceeds  amoncj 
producers  (type  of  poolK  The  order 
should  provide  for  the  distribution  of 
return.s  to  producers  through  a  market- 
wide  type  of  equalization  pool.  Under 
tins  type  of  pooling  all  producers  receive 
a  uniform  price  which  varies  only  to 
reflect  differences  in  value  based  upon 
the  butterfat  content  of  milk  delivered 
by  individual  producers  and  the  locations 
of  plants  at  which  the  milk  is  received 
from  producers. 

Individual-handler  pools  have  been 
operated  imder  Connecticut  milk  reg- 
ulation. The  Connecticut  Milk  Pro- 
ducers A.ssociation,  which  represents  a 
major  portion  of  producers  in  the  mar- 
ket, however,  has  operated  an  associa- 
tion-wide pool  since  1942.  With  increas- 
ing purchases  of  milk  by  handlers  from 
out-of-State  sources,  the  Connecticut 
Milk  Producers  Association  has  been 
carrying  increasingly  greater  percent- 
ages of  the  markets  reserve  supply  of 
milk.  In  addition,  the  producers  wiio 
deliver  to  out-of-State  plants  which  sup- 
ply milk  to  Connecticut  handlers,  have 
not  shared  equally  in  the  Class  I  sales 
during  the  flush  production  months. 
Consequently,  members  of  the  Connect- 
icut Milk  Producers  Association  and 
thase  producers  who  deliver  to  out-of- 
State  plants  have  received  relatively 
lower  uniform  prices  for  their  milk  than 
have  other  producers  who  deliver  milk 
to  handlers  whose  plants  are  located  in 
Connecticut. 

The  system  of  marketing  which  has 
developed  in  Connecticut  has  operated 
with  a  minimum  of  manufacturing 
facilities.  Only  a  limited  number  of 
Connecticut  handlers,  including  the 
Connecticut  Milk  Producers  Association, 
.  maintain  any  surplus  handling  facilities. 
Because  the  Connecticut  Milk  Producers 
Association  controls  the  hauling  of  its 
members'  milk  under  the  farm  bulk  tank 
system,  it  has  been  able  to  channel  milk 
to  its  buymg  handlers  m  accordance  with 
their  fluid  milk  requirements.  Also,  the 
association  s  plant  has  been  u.sed  as  a 
reserve  plant  to  manufacture  milk  over 
and  at>ove  the  needs  of  it.s  buyiUK  han- 
dlers. Certain  other  liandlrrs  who  have 
milk  in  excess  of  their  fluid  needs,  and 
who  mamtain  manufacturing  facilities, 
sell  .some  milk  to  smaller  handlers  but 
on  a  limited  scale. 

The  Connecticut  Milk  Producers  As.so- 
clation  has  provided  a  ready  market  for 
producers  who  are  removed  from  a  han- 
dler s  payroll.  Other  producers,  who 
deliver  their  milk  to  .some  small  handlers, 
while  generally  receiving  higiier  uniform 
prices  for  their  milk  than  do  memtx-rs  of 
the  Connecticut  Milk  Producers  A.ssocia- 
tion. have  been  compelled  at  times  to 
restrict  deliveries,  or  to  sell  cows,  in 
periods  of  surplus,  or  to  purcha.se  cows 
in  periods  of  shortage,  in  order  to  bal- 
ance their  handlers'  fluid  needs  and  to 
maintain  market  outlets. 

While  the  Connecticut  Milk  Producers 
A.ssociation  and  a  few  of  tiie  larger  han- 
dlers have  served  as  a  balance  of  supply 
for  other  Connecticut  handlers,  the  a.s.so- 
ciation  has  played  the  largest  role  in 
this  respect.  As  the  Connecticut  supply 
area  is  expanded  to  acquire  siiffuient 
milk   lor    tlie   market   to  meet   its  fluid 


requirements,  provision  must  be  _ 
for  pooling  the  additional  reserve  b»- 
plies  to  be  associated  with  the  m^t^it 
It  is  necessary,  therefore,  that  a  pnm- 
dure  for  distributing  producer  retunig 
be  established  which  will  provide  Kg 
equitable  sharing  by  all  producers  of  ttie 
lower  returns  realized  from  the  nooemuj 
and  inevitable  handling  of  this  reaervt 
supply  of  milk.  This  may  be  aooon- 
plished  by  the  use  of  a  market-wide  poo). 
ing  arrangement  and  it  is  so  provided  la 
the  attached  order. 

A  market-wide  pool  will  facilitate  aho 
the  activities  of  producers  in  movlat 
milk  supplies  among  handlers  as  r*. 
quired  to  meet  their  mdividual  fluid  milk 
needs  and  will  encovu-age  prooessiiig  q( 
the  necessary  supplies  over  and  above 
such  needs  at  plants  which  can  make  tbs 
most  efficient  use  of  such  milk. 

Under  the  market-wide  pooUAf  gy. 
rangement  handlers  who  are  required  to 
pay  more  for  their  milk  on  the  basis  of 
their  utilization  than  they  are  required 
to  pay  to  producers  or  cooperative  aMo> 
ciations  will  pay  such  difference  intotbe 
producer-settlement  fund;  all  haodkn 
who  are  required  to  pay  more  to  pro- 
ducers or  cooperative  associations  thfm 
they  are  required  to  pay  for  their  mil^ 
on  the  basis  of  utilization  will  leedvt 
the  difference  from  the  producer-settle- 
ment fund.  The  market  administrator  In 
making  payments  to  any  handler  fnm 
the  producer-settlement  fund  should 
offset  such  payments  by  the  amount  of 
any  payments  due  from  such  handler. 
This  is  sound  business  practice.  Without 
this  provision  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained  money 
from  the  producer-settlement  fund  bjr 
filing  incorrect  reports  or  who  emu 
money  to  the  market  administrmtoTi 
ofRce  but  is  financially  unable  to  make 
'  full  payment  of  all  his  obligations  por« 
suant  to  the  order. 

If,  at  any  time,  the  balance  of  moolei 
In  the  producer-settlement  fund  Is  In- 
sufficient to  cover  payments  due  aD 
handlers  from  the  producer -settlement 
fund,  payments  to  such  handlers  should 
be  reduced  uniformly  per  hundred- 
weight of  milk.  Handlers  may  then  re- 
duce payments  to  producers  by  an  equiv- 
alent amount  per  hundredweight 
Amounts  remaining  due  such  handlen 
from  the  producer-settlement  fund 
would  be  paid  as  soon  as  the  balance  In 
the  fund  is  sufficient,  and  handlers  must 
then  complete  payments  to  producers. 
In  order  to  reduce  the  likelihood  of  this 
occurring,  milk  received  by  any  handler 
who  has  not  made  the  required  payments 
into  the  producer-settlement  fund  for 
the  prweding  month  should  not  be  con- 
sidered m  the  computation  of  the  uni- 
form price  in  the  current  month. 

The  order  should  provide  that  in  the 
case  of  a  cooF>erative  association  which 
is  authorized  to  collect  payments  other- 
wi.se  due  its  producer-members,  and 
which  requests  such  payments  in  writ- 
ing, the  handler  shall  make  pa3mient  to 
the  cooperative  of  the  amoimt  otherwise 
due  its  producer-members.  Under  the 
provisions  of  the  order  a  cooperj^tlve  as- 
sociation by  definition  has  "full  authortty 
in  the  sale  of  milk  of  its  members"  and 
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ta  engaged  in  "making  collective  sales 
5  or  marketing  milk  or  its  products  for 
ito  members".  As  the  duly  autliorizcd 
J?«nt  of  its  producer-members  there 
^nbeno  question  as  to  its  authority  to 
MMlve  the  paymenUs  due  such  producers. 
5S[  privilege  is  specifically  provided  for 
in  the  act  and  the  practice  Ls  being  fol- 
YgwtA  by  major  cooperatives  involved  in 
the  market. 

Provision  .should  be  made  al.so  for  the 
handler,  if  authorized  in  writing  by  the 
producc'r,  to  make  proper  deductions  for 
loods  or  services  furnished  to.  and  for 
gay  payments  made  on  behalf  of,  tlie 
producer. 

The  basic  butterfat  test  of  milk  upon 
whl(*  uniform  prices  to  jjroducers  should 
be  computed  is  3  7  percent.  For  that 
'  milk  which  a  handler  receives  from  pro- 
ducers which  vanes  in  butterfat  content 
from  this  basic  test  of  3.7  ptMcent  it  is 
provided  that  an  addition  or  subtraction, 
gsthe  case  may  be,  of  a  butterfat  differ- 
ential shall  be  made  for  each  one-tenth 
of  one  percent  that  such  averasze  butter- 
fat content  of  the  individual  producers 
jnftk  varies  from  this  basic  te.st.  The 
producer  butterfat  differential  is  di- 
rectly related  to  the  butterfat  value  com- 
puted in  the  Class  II  price  Tormula  which 
is  based  upon  the  marked  value  of  but- 
terfat in  fluid  cream  on  the  Boston  mar- 
ket An  alternative  value  based  on  the 
Kew  York  butter  price  is  provided  for 
If  DO  cream  price  is  reported  for  the 
IBODth.  The  butterfat  differential  ad- 
justment assures  producers  of  payment 
for  their  milk  on  the  basis  of  its  use 
value  according  to  the  competitive  value 
Of  butterfat  on  the  open  market  in  fluid 
cream  or  manufactured  products.  Milk 
In  this  maiket  has  generally  been  priced 
»t  a  basic  test  of  3  7  percent  and  this  is 
alK  the  basic  test  in  surrounding  New- 
England  Federal  order  markets.  It  is 
concluded  that  handlers  should  be 
charged  the  same  value  for  differential 
butterfat  above  or  below  the  basic  test 
St  which  milk  is  priced  whether  used  in 
Class  I  or  Class  II.  Under  these  circum- 
stances it  is  unnecessary  to  clear  the  dif- 
ferential butterfat  through  the  equaliza- 
tion pool.  In  order  that  returns  to  each 
producer  may  reflect  the  value  of  his 
milk  at  the  butterfat  test  at  which  such 
milk  Is  received,  it  is  provided  that  each 
handler  in  paying  producers  'shall  ad- 
Just  the  uniform  price  by  the  application 
Of  a  producer-butterfat  differential. 

In  making  payments  to  producers  for 
milk  received  at  plants  not  located  in 
Oonnecticut  or  m  a  town  of  Ma.ssachu- 
letts  or  Rhode  I.sland  which  borders  on 
the  State  boundary  of  Connecticut  but 
iB  excess  of  50  miles  from  Hartford,  the 
fflttlform  price  should  be  reduced  33  cents 
tfus  1.4  cents  for  each  additional  10  miles 
dWance  (or  fraction  thereof)  which  such 
Wsnt  is  located  from  Hartford.  The.sc 
»re  the  same  zone  differentials  applicable 
to  handlers  under  the  Cla.ss  I  pricing 
provisions.  Since  the  milk  produced  for 
w  fluid  market  must  be  moved  to  dis- 
tributing plants  in  or  near  the  marketing 
*rea  to  have  a  Class  I  outlet,  it  is  ap- 
propriate that  the  returns  to  more  dis- 
J«nt  producers  reflect  the  cost  of  moving 
we  milk  to  market. 

Provision  should  be  made  al.^o  for  the 
Wjioent  of  a  market  differential  to  pro- 
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ducers  In  the  nearby  supply  area.  The 
monies  for  the  payment  of  these  differ- 
entials will  be  obtained  by  a  deduction 
from  the  total  value  of  all  milk  before 
completing  the  computation  of  the  mar- 
ket-wtde  unifoim  price. 

Producers  with  farms  located  in  the 
States  of  Connecticut  or  Rhode  Island, 
in  that  portion  of  New  York  State  east 
of  the  Tuconic  State  Parkway  <  including 
the  propo.sed  extension  thereof  and 
south  of  the  northern  boundary  of  Hills- 
dale town.ship  (Columbia  County),  or  in 
that  portion  of  Massachusetts  south  of 
the  Massachusetts  Turnpike,  .should  re- 
ceive a  differential  of  46  cents  per  hun- 
dredweight in  addition  to  the  basic  uni- 
form price. 

Producers  with  farms  located  outside 
the  area  de.scribed  above,  but  within  that 
portion  of  New  York  east  of  the  Hudson 
River  and  south  of  the  New  York  State 
Extension  of  the  Mas.sachusetts  Turn- 
pike, should  receive  such  a  differential 
in  the  amount  of  23  cents  per  hundred- 
weight. 

The  Federal  order  markets  In  New 
England  and  the  New  York-New  Jersey 
market  provide  for  similar  differentials 
to  their  procedures  with  nearby  farm-s. 
The  major  portion  of  the  area  herein 
propo.sed  as  the  nearby  differential  area 
for  Connecticut  producers  overlaps  or  is 
adjacent  to  the  nearby  differential  areas 
of  other  Federally-regulated  markets 
competing  for  supply. 

Milk  received  from  the  nearby  area 
has  long  represented  the  major  part  of 
the  total  Connecticut  supply.  The  differ- 
entials adopted  recognize  the  higher  per- 
centage of  the  milk  near  to  the  market 
than  of  milk  in  the  more  distant  zones 
which  customarily  has  been  used  for 
fluid  purposes.  Nearby  producers  have 
been  able  to  obtain  a  price  higher,  in 
relation  to  more  distant  producers,  than 
can  be  accounted  for  by  the  advantage  in 
the  cost  of  transportation  to  market. 
This  historical  pattern  of  pricing  has 
been  typical  in  the  markets  of  this 
region,  and  market  differentials  of  this 
type  have  been  adopted  in  the  nearby 
regulated  markets.  The  differentials 
adopted  will  reflect  more  representative 
values  with  respect  to  the  milk  of  both 
nearby  and  distant  producers  since  the 
nearby  producer  will  share  in  the  higher- 
priced  Cla.ss  I  market  to  an  extent  some- 
what greater  than  otherwise  would  be 
the  case  under  market-wide  pooling. 

In  addition,  the  use  of  a  nearby  differ- 
ential will  assist  in  providing  appropriate 
price  alignments  for  direct  delivery  pro- 
ducers which  will  permit  Connecticut 
handlers  to  continue  to  compete  in  the 
purchase  of  milk  on  reasonable  terms 
with  dealers  in  adjacent  markets.  The 
amounts  of  such  differentials  are  very 
similar  to  those  employed  in  other  New 
England  Federal  order  markets  and  are 
in  reasonable  alignment  with  the  sched- 
ule employed  in  the  New  York-New  Jer- 
sey market.  Such  differentials  were  pro- 
posed and  generally  supported  by  both 
producers  and  handlers  at  the  hearing. 
Their  employment  will  tend  to  promote 
orderly  marketing  in  the  milkshed. 

A  consumer  organization  represented 
at  the  hearing  opposed  the  inclusion  of 
a  nearby  differential  (in  excess  of  trans- 
portation cost)  as  a  part  of  the  plan  for 
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minimum  prices  under  the,  order.  In 
support  of  this  position,  it  was  testified 
that  any  amount  to  be  paid  by  handlers 
for  nearby  milk  over  and  above  an 
acro.ss-the-board  uniform  price  to  pro- 
ducers should  be  determined  through  the 
bargaining  process  between  handlers 
and  producers  rather  than  fixed  by 
regulation. 

The  nearby  differentials  effective  In 
markets  surrounding  Connecticut  make 
rather  certain  the  necessity  of  some  dif- 
ferential payment  in  Connecticut  at  this 
time,  whether  determined  by  the  bar- 
gaining process  or  pursuant  to  the  regu- 
lation. Although  in  some  markets 
nearby  differential  payments  are  ar- 
rived at  through  bargaimng,  the  prox- 
imity to  Connecticut  of  other  markets 
where  fixed  differentials  are  in  effect 
suggest  that  a  more  uniform  price  situa- 
tion among  competing  markets  will  pre- 
vail and  orderly  marketing  promoted  if 
such  differentials  for  Cormecticut  pro- 
ducers are  determined  on  similar  terms 
through  the  order. 

For  the  reasons  stated,  it  is  concluded 
that  nearby  differentials  are  necessary 
at  this  time  and  the  attached  order  so 
provides. 

Proponents  of  the  order  proposed  a 
"take  out  and  pay  back  '  plan,  in  lieu  of 
seasonal  pricing,  to  encourage  a  more 
even  seasonal  production  program  by 
producers.  Under  such  a  plan  a  deduc- 
tion from  producer  returns  would  be 
made  in  certain  months  and  set  aside  for 
payment  to  producers  in  other  months. 
In  support  of  their  proposal,  proponents 
testified  that  Connecticut  producers  and 
many  of  the  out-of-state  producers  de- 
livering to  Connecticut  handlers  have 
operated  under  such  a  plan  for  several 
years.  Further,  proponents  pointed  to 
the  continuing  need  for  a  strong  incen- 
tive for  a  more  even  seasonal  production 
pattern  for  the  Cormecticut  market. 

It  has  been  determined  elsewhere  that 
close  alignment  of  class  prices  between 
adjacent  Federal  milk  orders,  both  an- 
nually and  seasonally,  is  necessary  to 
promote  the  stable  and  orderly  market- 
ing of  milk.  It  is  concluded  also  that  a 
modification  of  the  "take  out-pay  back" 
plan  as  proposed  by  proponents  should 
be  incorporated  in  the  order  as  a  supple- 
ment to  the  Class  I  price  schedule  to 
accomplish  the  desired  seasonality  in 
production.  Fifteen  cents  ($.15)  per 
hundredweight  should  be  deducted  from  ' 
producer  returns  during  April,  May  and 
June  and  one-third  of  the  aggregate  de- 
ductions be  paid  to  producers  on  a  per 
hundredweight  basis  in  each  of  the 
months  of  July,  August  and  September. 
The  seasonal  variations  in  the  Class  I 
price  make  unnecessary  a  deduction  rate 
as  high  as  proposed  by  the  sponsormg 
producer  organization.  The  latter  three- 
months,  together  with  October  and 
November,  constitute  the  period  when 
the  market  tends  to  be  short  of  milk  on 
a  seasonal  basis.  Class  prices  will  reach 
a  seasonal  peak  on  October  1,  under 
usual  circumstances.  Milk  production  is 
relatively  heavy  in  April,  May  and  June. 

Such  plan  should  contribute  to  more 
even  seasonal  production  and  tend  to 
attract  milk  supplies  more  nearly  in  ac- 
cordance with  fluid  needs  during  July, 
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Augnst  and  September  than  could  be 
Mbieved  with  te—onal  pricing  alone. 

The  order  should  provide  that  each 
handler  make  payment  to  each  producer, 
for  milk  received  from  such  producer, 
not  later  than  the  20th  day  after  the 
end  of  the  month  in  which  the  milk  was 

The  system  of  partial,  or  "advance", 
payments  has  not  been  established  in 
Connecticut:  however,  there  is  one  major 
handler  In  Massachusetts  with  distribu- 
tion In  Connecticut,  who  makes  partial 
payments  to  producers  prior  to  final  set- 
tlement for  the  months  deliveries. 
There  is  no  necessity  for  providing  for 
advance  payments  under  the  order  in- 
asmuch as  any  handler  who  so  elects 
Is  in  no  way  prevented  from  making 
advance  payments. 

The  date  for  producer  payments  cor- 
responds closely  to  the  date  on  which 
payment  customarily  is  made  to  pro- 
ducers in  the  area.  All  payments  made 
to  a  cooperative  association  for  distribu- 
tion to  producer-members  should  be 
made  two  days  prior  to  the  date  payment 
to  individual  producers  is  required  and 
should  be  swicompanied  by  written  state- 
ments sufficient  to  Identify  the  individ- 
ual producers  entitled  to  receive  such 
payment  by  name  and  address  and 
should  show  the  value  of  milk  delivered, 
the  butterfat  content  of  such  milk  and 
other  necessary  information  (including 
amount  of  and  reason  for  any  handler 
deductions)  reqaired  for  proper  distribu- 
tion of  monies  to  the  association  pro- 
ducer-members for  whom  it  makes  col- 
lections. 

The  responsible  handler  shall  make 
only  proper  deductions  for  goods  and 
services  furnished  to.  and  for  payments 
made  on  behalf  of.  the  producer  upon 
proper  authorization  la  writing  given 
him  by  the  producer. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur- 
poses of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi- 
tion to  the  definitions  discussed  earlier 
in  this  decision  which  define  the  scope  of 
the  regiilatlon,  certain  other  terms  and 
definitions  are  desirable  in  the  interest 
ef  brevity  and  to  assure  that  each  usage 
of  the  term  Implies  the  same  meaning 
throughout  the  order.  Such  other  terms 
and  definitions  included  in  the  order  are 
common  to  most  other  Federal  milk 
orders. 

(2)  Market  administrator.  Provision 
Is  made  for  the  appointment  by  the  Sec- 
retary of  a  market  administrator  to  ad- 
minister the  order  and  to  describe  the 
powers  and  duties  essential  to  the  proper 
functioning  of  his  office. 

<3»  Records  and  reports.  Provisions 
are  included  in  the  order  which  notify 
handlers  that  they  are  required  to  main- 
tain adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  the  proper  classification  and 
pricing  of  producer  milk  and  payments 
due  producers  for  such  milk.  Time  lim- 
its must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to 
producers.  Dates  must  be  established 
for  the  anouncemfnt  of  prices  by  Uie 
market  administrator. 
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RULES  AND  REGULATIONS 

Handlers  should  maintain  and  make 
available  to  the  market  admlnlstrator 
(a)  all  records  and  accounts  of  their 
operations,  including  financial  records, 
and  such  facilities  he  may  deem  neces- 
sary to  determine  the  accuracy  of  the 
Information  submitted  by  the  handler, 
and  <b»  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  The  market  administrator 
likewise  must  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required 
under  tlie  order. 

There  may  be  instances  in  which  a 
handler,  wittingly  or  unwittingly,  fails 
to  report  all  receipts  and  or  sales  of 
milk.  In  such  cases,  it  is  necessary  for 
the  market  administrator  to  have  access 
to  the  financial  as  well  as  other  perti- 
nent records  as  a  mearvs  of  discovering 
omissions  or  inaccuracies  in  accounting 
for  milk  under  the  order.  Assuring 
proper  accounting  for  milk  is  an  impor- 
tant feature  of  an  order;  thus,  it  is 
essential  that  the  market  administrator 
have  access  to  any  and  all  records  nec- 
essary for  him  to  properly  perform  his 
duty  and  broad  authority  is  granted,  in 
this  respect,  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associ- 
ated with  the  market  carmot  be  audited 
immediately  after  the  milk  has  been  de- 
livered to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time.  The  order  should  pro- 
vide, however,  for  specific  limitations  of 
the  time  that  handlers  shall  be  required 
to  retain  their  books  and  records  and  of 
the  period  of  time  in  which  obligations 
under  the  order  should  terminate.  Pro- 
vision made  in  this  regard  is  identical  in 
principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  July 
30  1947  following  the  Secretary's  deci- 
sion of  January  26.  1949  (14  P.  R.  444  >. 
That  decision,  covering  the  retention  of 
records  and  limitations  of  claims,  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Without  a  provision  for  termination  of 
obligations  after  a  reasonable  period  of 
time  has  elapsed,  handlers  may  file  claims 
which,  becau.se  the  period  involved  might 
extend  back  over  many  years,  cou'd  be 
in  substantial  amounUs.  This  creates 
uncertainties  which  would  endanger  the 
stability  of  the  market  and  lead  to  seri- 
ous inequities.  The  order  should  pro- 
vide that  any  obligation  to  pay  a  hiuidler 
shall  U'rminate  two  years  after  the 
month  in  which  the  milk  was  received  if 
an  under-payment  i.s  claimed,  or  within 
two  years  after  payment  was  made  if  a 
refund  i.s  claimed,  unle.ss  within  such 
period  of  time  the  handler  files  a  petition. 
pursuiuU  to  section  8c  tl.Ti  (A>  of  the 
act.  claiming  such  money.  Handlers 
need  al.so  the  protection  of  provi.sions 
terminating  their  obligations  to  make 
payments.  Since  handlers  cannot  be 
forewarned  always  as  to  contingent  lia- 
bilities, it  Ls  extremely  dimcult  and 
burdensome  for  them  to  make  adequate 


provision  therefor  by  set^ng  up 
or  by  taking  other  precautlacwx 
sures.  Except  under  certain  eztnior* 
dlnary  conditions,  such  as  UtigmtlciL 
the  obligation  of  any  handler  topHr 
money  should  terminate  two  years  after 
the  day  of  the  month  during  which  the 
market  administrator  received  the  han> 
dler's  report  of  utilization  of  the  mSJk 
involved  In  such  obligation,  unless  within 
such  two-year  period  the  market  tdxain- 
istrator  notifies  the  handler  In  wrltii^ 
that  such  money  is  due  and  payable.  R 
Ls  concluded  tliat.  in  general,  a  period  of 
two  years  is  a  reasonable  time  wlthla 
which  a  market  administrator  should 
complete  hLs  auditing  and  inspeeOon 
work  and  render  any  billings  for  mooey 
due  under  the  order.  Provisions  arc 
necessary  also,  as  contained  In  the  order 
included  herewith,  to  meet  such  can> 
tingencies  as  failure  of  the  handler  to 
submit  required  books  and  records  and 
to  deal  with  situations  where  fraud  or 
willful  concealment  of  informatioQ  may 
be  involved. 

Handlers  are  required  further  to  fur- 
nish each  producer  promptly  with  tzttcr- 
mation  concerning  the  butterfat  tot «( 
the  milk  received  from  the  prodnew. 
Such  information  on  a  timoJy  buh  la. 
necessary  to  permit  producers  to  lana 
opix>rtunity  to  seek  check-testa,  and  to 
minimize  errors  and  controversy  vm 
butterfat  tests. 

If  a  handler  fails  to  make  ttie  reqidM 
reports  or  payments,  his  name  Minii  tl 
publicly  announced  at  the  dlscretia^  of 
the  market  administrator.  Stich  a&« 
nouncement  is  provided  for  by  the  Kt, 
and  it  is  concluded  that  Its  adoption  WQI 
facilitate  enforcement  of  the  tenwof  tti 
order. 

(4>  Marketing  services.  A  piOtlliBft 
should  be  made  in  the  order  for  perfocm- 
ance  of  marketing  services  for  pn&aem, 
such  as  verifying  the  tests  and  welghtiof 
prodiicer  milk  and  furnishing  market  Id* 
formation.  These  servlcea  should  to 
provided  by  the  market  admlnMrsilar 
and  the  cost  should  be  borne  by  pro- 
ducers receiving  the  service.  If  a  co- 
operative association  is  perf ormlnff  Mdi 
services  for  its  member  producer!,  thi 
market  administrator  will  accept  thll  in 
lieu  of  his  own  service. 

Orderly  marketing  will  be  promoted 
through  a  marketing  service  program  ky 
assuring  individual  producers  that  pay- 
ments received  by  them  for  their  oiflk 
are  in  accordance  with  the  pricing  pro*  ■ 
visions  of  this  order  and  accurately  re- 
flect the  weights  and  tests  of  milk  de- 
livered. Complete  verification  requlrei 
that  butterfat  tests  and  weights  of  In- 
dividual producers  deliveries  as  reported 
by  the  handler  are  proved  to  be  accursle. 
Di.ssemination  of  current  market  in- 
formation to  all  producers  will  promote 
efficiency  in  the  production,  utlliatloo 
and  marketing  of  milk  and  should  be  In- 
cluded in  the  order  as  an  addlttoosl 
phase  of  the  marketing  service  progiML 
A  maximum  deduction  of  3  centi  P» 
hundredweight  should  enable  the  mariBK 
administrator  to  perform  the  ▼Wj?" 
marketing  services  for  producers.  Tw 
deduction  will  apply  only  to  recelptafll 
milk  from  producers  for  whom  he  r^"*" 
marketing  .services.  If  experience  tom- 
catcs    that   marketing   services  can  Bi 
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:X    Slii^tbe  secretary  to  adjust  the  rate 
ggrilwi   without   the   necessity   of  a 
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^S^cooperative  association  of  pro- 
a2«i  performing  marketing  services  for 
■fZodocer-members  shall  receive  such 
ri^oos  as  the  membership  agreement 
JJSUs  in  heu  of  the  3-cent  maximum 
JJJJdeducted  from  payments  made  to 
!^-member  producers. 

li)  Expense  of  administration.  Each 
«^  handler  shall  be  required  to  pay  the 
2«*et  admimstrator  as  his  pro  rata 
S^  Of  the  cost  of  administering  the 
!«Sr  not  more  than  4  cents  per  hundred- 
•^teht  or  such  lesser  amount  as  the 
flSetary  may  prescribe,  on  (1 )  producer 
«S  (including  such  handlers  own  pro- 
SSion)  (2)  exempt  milk,  and  (3)  other 
SSce  milk  which  is  classified  as  Class 
Yaceot  other  source  milk  received  m 
the  form  of  fluid  milk  products  from  a 
funy  ttgulated  plant  under  another  Fed- 
irtl  brder.  Nonpool  handlers  wiU  be 
^MMd  on  the  quantities  of  other  source 
nUdlsposed  of  as  Class  I  milk  on  routes 
In  the  marketing  area. 

rht  market  administrator  must  have 
loBeteDt  funds  to  enable  him  to  admm- 
iiter  properly  the  terms  of  the  order, 
■me  Act  provides  that  cost  of  admmis- 
tntkn  shaU  be  financed  through  assess- 
Bienti  on  handlers.  One  of  the  duUes  of 
the  market  administrator  is  to  verify 
iSl  itselpts  and  disposition  of  milk  from 
2l  Woes>  Equity  in  sharing  the  cost 
-I  gdmlnlstraUon  of  the  order  among 
iMBdlera  Including  nonpool  handlers, 
«a  to  achieved  by  applying  the  admin- 
jftntlve  assessment  in  the  above- 
^eaerlbed  manner. 

|i  In  view  of  the  number  of  small  han- 
dlan  who  do  business  in  the  market,  the 
kffge  volumes  of  milk  anticipated,  the 
^a^trr"  Involved  and  the  cost  ot  ad- 
gynlaterlng  orders  In  comparable  mar- 
kata.  an  assessment  rate  of  4  cents  per 
handi«dweight  is  concluded  necessary 
to  meet  the  expense*  of  administration, 
prwtelons  should  be  made  to  enable  the 
Beeretary  to  reduce  the  rate  of  assess- 
ment below  the  4-cent  maximum  rate 
without  necessitating  an  amendment  to 
the  order.  This  should  be  done  at  such 
tlBM  that  experience  reveals  that  a  lesser 
rate  will  provide  adequate  revenue  to  ad- 
minister the  order  properly. 

(i)  Interest  payments.  The  producer- 
settlement  fund,  or  "poor,  is  a  sensitive 
method  for  distributing  the  proceeds  to 
producers  for  milk  produced  for  market. 
It  cannot  operate  to  promote  the  objec- 
tives of  the   order  unless   equalization 
payments  are  made  promptly  when  due. 
Any  failure  to  so  pay  monies  due  the  pool 
represents  a  serious  obstruction  to  the 
mamtenance  of  orderly  marketing  con- 
dlttons  for  producers  since  orderly  mar- 
keting requires  assurance  that  all  pro- 
ducers receive  full  and  prompt  payment 
for  their  milk.    If  a  condition  of  uncer- 
tainty as  to  responsibility  for  pool  pay- 
ments were  to  exist,  the  order  could  not 
operate  effectively  to  maintain  orderly 
marketing  conditions  and  all  producers 
would  lose  the  principal  advantages  the  , 
regulation  affords.    A  reasonable  charge 
of  Interest  on  monies  thus  due  producers. 
or  the  market  administrator,  will  en-^ 
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courage  prompt  payment  of  obligations 
by  handler*  and  assist  In  facilitating  the 
operation  of  the  order.  Monies  so  owed 
producers,  or  the  market  administrator, 
but  retained  by  handlers  beyond  the  due 
dates  are.  in  effect,  borrowed,  and  a  rea- 
sonable charge  for  interest  is  proper  as 
payment  for  the  use  of  such  monies. 
Since  a  monthly  basis  of  computing  ob- 
ligations is  used,  the  interest  rate 
adopted  is  established  on  a  similar  basis. 
Findings  and  conclusions  relating  to 
amendment  of  Order  No.  27.  The 
changes  in  Cfrder  No.  27  for  which  pro- 
vision is  made  herein,  are  those  found 
to  be  necessary  to  properly  coordinate  its 
provisions  with  those  of  the  new  market- 
ing order  for  Connecticut,  lor  which 
provision  also  is  made  herein. 

Such  changes  (together,  of  course, 
with  provisions  of  the  Connecticut  order) 
are  designed  primarily  (1)  to  specify 
which  of  the  two  orders  is  applicable  to 
milk  from  plants  or  dairy  farmers  which 
to  some  degree  is  associated  with  both 
markets  and  which  otherwise  might  be 
subject  to  regulation  under  both  orders, 
and  (2)  to  make  appropriate  provision 
for  accounting  under  one  of  the  orders 
lor  milk  which  is  classified,  priced  and 
pooled  under  the  other  order. 

Provision  is  made  in  the  Connecticut 
order  for  including  under  the  deflnitlcm 
of  "producer"  a  dairy  farmer  whose  milk 
is  diverted,  under  specified  conditions,  to 
plants  which  are  not  pool  plants  pur- 
suant to  that  order.    Thus,  the  milk  of 
a  dairy  farmer  diverted  from  a  pool  plant 
under  the  Connecticut  wrder  to  a  plant 
which  is  a  po<d  plant  under  Order  No.  27 
(but  not  under  the  CJonnecticut  oo-der) 
would  be  producer  milk  fully  subject  to 
classification,  pricing  and  pooling  under 
the  Connecticut  order.    Such  a  dairy 
farmer,  however,  also  would  be  defined 
as  a  "producer-  under  Order  No.  27  as 
now  written  since  the  definition  includes 
any  dairy  farmer  whose  milk  is  delivered 
directly  from  farm  to  a  pool  plant  de- 
fined  thereunder.     Provisiona   defining 
the  same  dairy  larmer  as  a  producer 
under  both  orders  obviously  are  unde- 
sirable.    Findings  set  forth  herein  re- 
lating to  provisions  erf  the  Connecticut 
order  support  the  conclusion  that  dairy 
farmers  whose  milk  is  diverted  to  non- 
pool  plants  (under  that  order) ,  including 
Order  No.  27  pool  plants,  should  be  de- 
fined as  "producers"  under  the  Connec- 
ticut order.    Accordingly,  the  definition 
of  "producer"  in  Order  No.  27  should  be 
amended  to  exclude  a  dairy  larmer  who 
is  defined  as  a  "producer"  ufider  the 
Connecticut  order. 

Findings  and  conclusions  are  set  forth 
herein,  together  with  provisions  of  the 
order  lor  Connecticut,  relating  to  condi- 
tions under  which  a  plant  is  to  be  a  pool 
plant  under  the  Connecticut  order.  Pro- 
vision is  made  in  the  Connecticut  order 
for  excluding  Irom  full  regulation  under 
that  order,  a  plant  which  otherwise  is 
eligible  to  be  a  pool  plant  if  (1)  the  plant 
is  designated  as  a  permanent  pool  plant 
under  Order  No.  27  pursuant  to  SS  927.25 
or  927.28,  or  (2)  the  plant  (if  exempt 
imder  the  Connecticut  order)  is  a  tem- 
porary pool  plant  pursuant  to  S  927.29 
and  one  from  which  a  greater  quantity 
of  fiuid  mUk  products  is  disposed  of  dur- 
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ing  the  month  In  the  Order  NO.  27  mar- 
keting ar«a  than  in  the  Connecticut 
marketing  area. 

The  purposes  of  these  provisions  can 
be  achieved  only  if'  Order  No.  27  is 
amended  to  provide  for  excluding  from 
regulation  as  pool  plants  \inder  Order 
No.  27  certain  plants  which  more  appro- 
priately should  be  regulated  as  pool 
plants  under  the  Connecticut  order.  Un- 
der present  provisions  of  Order  No.  27. 
a  plant  meeting  specified  conditions  is 
subject  to  regulation  as  a  pool  plant  ir- 
respective of  the  volume  or  proportion  of 
Its  milk  disposed  of  in  the  Connecticut 
(or  any  other)  marketing  area. 

Those  plants  now  designated  as  per- 
manent pool  plant*  pursuant  to  55  927.25 
or  927.28  have  been  expressly  so  desig- 
nated   on   the    basis    of    demonstrated 
association    with   the    market   and    as 
constituting  a  part  of  the  regular  current 
or  reserve  supply  for  the  market.    The 
continued  status  of  such  plants  as  pool 
plants  does  not  depend  upon  month  by 
month  performance  in  terms  of  a  mini- 
mum volume  or  proportion  of  Class  I 
disposition  in  the  marketing  area.    In- 
stead, the  designations  of  such  plants  as 
permanent  pool  plants  are  subject  to 
suspension  and  cancellation  at  any  time 
either  f (w  failure  to  meet  specified  oper- 
ating rcQUirements  or  at  the  option  oi 
the  handler.    Thus,  any  such  plant  la 
free  to  acquire  nonpool  status  under 

Order  No.  2T  and  thus  *««**^*}|S?? 
to  be  a  pool  plant  \inder  the  Cooneetiettt 
order  by  meeting  the  specified  shlpptog. 
requirements  imder  that  order.  Preaent 
provisiona  of  Order  No.  27  impose  the^ 
necessary  limitation  on  re-entering  the 
Order  No.  27  pool  after  cancellation  of 
permanent  pool  plant  status  to  prevent 
Jumping  back  and  forth  from  one  pool 
to  the  other  on  a  seasonal  basis.  How- 
ever, when  a  plant  loses  Its  status  as  a 
permanent  pool  plant,  it  may  again,  af  t» 
an  intervening  period  of  April  through 
jime  acquire  pool  status  on  a  temporary 
basis.  Thus,  existing  provisions  of  Order 
No.  27  relating  to  permanent  pool  plants 
need  no  amendment  to  achieve  proper 
coordination  with  the  pool  plant  provi- 
sions of  the  Connecticut  order. 

Findings  and  conclusicms  herein  re- 
lating to  the  ConnecUcut  order  are  that 
a  plant  disposing  of  the  specified  per- 
centage of  its  receipts  from  dairy  farmers 
as  fluid  milk  In  the  marketing  area  dur- 
ing the  months  of  July  through  Novem- 
ber should  be  a  pool  plant  under  that 
order  during  any  of  such  months  and 
also  during  the  following  period  of  De- 
cember through  June  (with  nonpool  op- 
tion before  December  first)  even  though 
such  plant  also  Is  eligible  for  designation 
as  a  temporary  pool  plant  under  Order 
No  27.  and  if  the  volume  of  fluid  milk 
products  disposed  of  within  Connecticut 
is  greater  than  the  voliune  of  such,  dis- 
position in  the  Order  No.  27  marketing 

area.  , 

Effectuation  of  this  provision  requires 
amendment  of  provisions  of  Order  No. 
27  relating  to  the  designation  of  plants 
as  temporary  pool  plants.  Accordingly 
5  927.29  should  be  amended  to  exclude 
from  those  plants  eligible  lor  designaUon 
as  a  temporary  pool  plant  durmg  any 
month  any  plant  which  is  a  pool  plant 
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tinder  the  Connecticut  order,  and  durincr 
the  months  of  Decembor  through  June 
any  plant  which  was  a  iX)Ol  plant  under 
the  Connecticut  order  in  each  of  thi' 
preceding  months  of  July  through 
November. 

•  It  has  not  been  the  practice  of  han- 
dlers in  Connecticut  to  maintain  facili- 
ties for  handling  reserve  .supplies  of  milk 
for  other  markets,  and  there  is  no  basis 
for  expecting  that,  upon  issuance  of  the 
Connecticut  order,  they  will  take  in  milk 
from  Order  No.  27  plants  except  when 
it  is  needed  for  fluid  use.  As  has  bven 
the  case  in  the  pa.st,  expandinc  require- 
ments for  fluid  use  in  Connecticut  may 
be  expected  in  lartze  measure  to  come 
from  sources  adjoinin;;  or  within  the 
general  area  of  supply  for  the  New  York- 
New  Jersey  marketinR  area. 

Accordingly.  §  927.35  of  the  order 
should  be  amended  to  provide  for  the 
assignment  of  pool  milk  to  Class  IB 
milk  disposed  of  in  Connecticut  before 
the  assignment  of  nonpool  milk  to  such 
Class  I-B  milk.  An  exception  should  be 
made,  however,  by  providing  for  the  as- 
signment of  Connecticut  pool  milk  to 
Class  I-B  dj.sposed  of  in  Connecticut  be- 
fore Order  No.  27  pool  milk  is  so  assigned 
In  instances  where  the  assignment  is  be- 
InR  made  at  an  Order  No.  27  pool  plant 
outside  the  Connecticut  markctmp  area. 
This  will  preclude  the  possibility  of  the 
assignment  of  Order  No.  27  pool  milk  to 
Class  I-B  in  Connecticut  ahead  of  Con- 
necticut poo!  milk  in  the  instances  wliiie 
it  might  be  a  competitive  advantage  to 
do  so. 

In  order  to  eJTecttiate  the  conclusion 
herein  .set  forth  th.at  payment  into  the 
Order  No.  27  pool  should  be  made  on 
Connecticut  pool  milk  at  Order  No  27 
pool  plants  and  at  distributing  plants  in 
the  Order  No.  27  marketing;  area  when 
such  milk  is  a.ssigned  to  Class  I  A  or 
Class  II.  §927.83  tb)  (I)  should  be 
amended  to  apply  to  such  Connecticut 
pool  milk  when  received  directly  from 
farmers  at  an  Order  No.  27  pool  plant. 
Milk  received  at  an  Order  No.  27  pool 
plant  from  a  Connecticut  handler  will 
constitute  a  disposition  by  the  Connecti- 
cut handler  of  milk  not  needed  for  fluid 
use  in  Connecticut  and  .should  be  so  re- 
garded in  computing  payments  to  pro- 
ducers under  the  two  orders. 

Milk  distributed  on  routes  in  the  Order 
No.  27  marketing  area  from  the  plant  of 
a  Connecticut  pool  handler,  however,  is 
not  considered  to  be  a  disposition  of 
surplus  Connecticut  pool  milk  or  milk 
for  which  Order  No.  27  producers  should 
be  compensated.  Accordingly,  S  927.83 
<b)  (1)  should  be  amended  so  that  pay- 
ments required  pursuant  to  that  section 
do  not  apply  to  such  milk. 
)  Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
several  interested  parties  in  Uie  market. 
(Iliese  briefs  and  the  evidence  in  the 
record  were  considered  in  makin:;  the 
findings  and  conclusions  set  forth  abov(>. 
To  the  extent  that  the  suggested  find- 
ings and  conclusions  set  forth  in  the 
briefs  are  inconsistent  with  the  finding's 
and  conclusions  herein.  Uie  requests  to 
make  such  findings  or  to  reach  such  con- 
clusions are  denied  for  reasons  pre- 
viously stated  herein. 


RULES  AND  REGULATIONS 

General  findings.  fa">  Tlie  propo.sed 
marketin't  afreement  and  ordtr  and  all 
of  the  terms  and  conditxuis  thereof,  will 
tend  to  etfectuate  the  declared  policy  of 
the  Act: 

•  bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
arc  not  reasonable  in  view  of  llu'  price  of 
ft<'cls,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  m  the  propo'-cd  market - 
in?,'  a!!reement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  whule.some  milk,  and  be  m  the  pub- 
lic interest .  and 

<c>  The  pro|X)sed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dlins:  of  milk  in  the  same  manner  as.  and 
will  be  api)licable  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  sp)ecified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Revoinmendcd  markrtma  aarermrnt 
and  order.  The  follow  ini'  order  reu'ulat- 
inn  the  handling  of  milk  in  the  Con- 
necticut marketing  area  is  recommended 
as  the  (let^\iled  and  appropriate  means 
by  which  the  forei^oiny  ccincluNion'^  may 
be  carried  out.  The  recommended  mar- 
keting arreement  is  not  included  in  this 
deci.^ion  because  the  retuilatory  provi- 
Mons  thereof  would  be  the  same  as  those 
coaluined  in  the  proposed  order. 

DEFINITIONS 

!5  1019  1  General  drfinitions.  (r) 
".Act"  means  Public  Act  No  10  73d  Con- 
f;ress.  as  ameiuied,  nnd  re-en.icttd  and 
amended  by  the  Ai'ncultural  Marketing 
Agreement  Act  of  1937.  as  amended. 

(b»  'Connecticut  marketing  area", 
hereinafter  referred  to  as  the  "market- 
in!:  area"  means  all  of  the  t<'rrltorv  in- 
cluded within  the  boundary  lines  of  the 
Stale  of  Connecticut,  toi  ether  with  all 
piers,  docks  and  wharves  connected 
therewit.1:  and  craft  moored  thereat,  and 
includin';  all  territory  within  such  bound- 
aries which  is  occupied  by  Government 
(municipal.  State  or  Federal »  installa- 
tions, institutions  or  other  csUiblish- 
menUs. 

<c>  "Route"  means  any  delivery  to  re- 
tail or  wholesale  outlet.s  (includinr'  any 
dispHJsition  by  a  vendor,  from  a  plant 
store,  or  to  a  vending  machuie)  of  fluid 
milk  products  cla.ssified  as  Class  I  milk 
pursuant  to  J  1019.21  (a>  other  than  to 
a  plant. 

5  1019  2  Defi.nitions  of  persons.  (a> 
"Person  "  mtans  any  individual,  partner- 
.ship.  cor)>oration.  association,  or  any 
other  business  unit. 

(b»  "Secretary"  means  the  Secretary 
of  Arriculture  of  the  United  .states  or 
any  officer  or  employee  of  the  United 
States  authorizt»d  to  exerci.se  the  powers 
and  to  perform  the  duties  of  the  Secre- 
tary of  Aj::  iculture. 

<c)  "Daii-y  farmer"  means  any  person 
with  respect  to  bulk  milk  of  his  own  pro- 
duction delivered  to  a  plant. 

<di  Dairy  farmer  for  otlier  markets" 
means  anv  per.son  describ<>d  m  subpara- 
Kraplis  <1>  and  (2»  of  this  paragraph: 


n>   Any  dairy  farmer  with  respCette  * 
milk  which  is  received  from  htin  brT 
dealer  who  operaU^d  both  pool  and  tjt^ 
pool   plantisi,   duriiu-    the  month.  «■« 
which  milk  is  moved  to  a  pool  pUu^tf 
such  dealer  caused  milk  from  the  a^M' 
farm  to  be  moved  as  non-prodUoer 
to  a  nonpool  plant's)    during  the 
month:  and 

<2i  Any  dairy  farmer  whose  mfftii 
received  by  a  handler  at  a  pool  plant dor- 
in;;  the  months  of  December  thrrjugh 
June  from  a  farm  from  which  the  huh 
dler  received  non-producer  milk  durlM 
any  of  the  precedum  months  of  Jul* 
throuL'h  November:  Prorided,  That  vSt 
term  shall  not  include  any  person  vho 
was  a  producer-handler  during  «nj  of 
the  preceding  months  of  July  through 
November. 

<4)  As  used  in  this  paragraph,  the 
terms  "handler"  and  "dealer"  tnclade 
afliliates  of  and  persons  who  control,  or 
are  controlled  by.  the  handler  or  dealer. 
<e>  "Producer"  means  any  dairy  farm^ 
er  I  except  a  dair>'  farmer  for  other  mm- 
kets.  a  producer-handler  or  a  dairy  farm- 
er  who  is  a  producer  under  aneOMT 
Federal  order)  who  produces  milk  which 
is  received  during  the  month  at  a  pool 
plant,  or  is  diverted  by  a  pool  handkr 
from  a  pool  plant  to  a  nonpool  plant  ia 
accordance  with  subparaRraph*  1 
throuf;h  3  of  this  paragraph,  if  such  pool 
handler,  in  filing  the  report  requited 
pursuant  to  !;  1019  30.  reports  such  m^% 
as  n  ceived  from  a  producer  at  the  loca- 
tion of  the  nonpool  plant  to  which  it  it 
diverted; 

(1 )  To  a  nonpool  plant (s>  during  any 
month  from  July  liirouch  November  ob 
not  more  tl-.i.n  10  days  i5  days  in  the  cue 
of  every-other-day  delivery)  during luch 
month:  or 

<2'  To  a  nonpool  plant ^s>  during  mny 
of  the  moiiilis  of  December  through 
June 

"3'  Miik  of  any  dairy  farmer  diverted 
to  a  nonpool  plant  on  more  than  10  days 
'5  days  in  the  ca.se  of  every-other-d«y 
delivery  >  during  any  of  the  months  01 
July  through  November  shall  be  deemed 
non-producer  mUk  for  the  entire  month 
involved.  i 

it)  "Association  of  producers"  mp^^yt 
any  cooperative  marketing  associatkn 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  Act  of  Congre-ss  of  February  18,  1922, 
known  as  the  "Capper- Volstead  Act", 
and  to  be  enf;at:ed  in  making  collective 
.sales  or  marketing  of  milk  or  its  products 
fur  the  producers  thereof. 

'i:>  "Handler' means  <a^  any  person 
who  during  the  month  operates  a  pool 
plant,  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di- 
rectly or  indirectly,  in  the  marketing 
area  on  routes,  or  i  b  i  any  association  of 
producers  w  ith  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  diverted 
to  a  nonpool  plant  for  the  account  of 
such  a.ssociation  under  the  conditions  of 
S  1019  2  <e). 

<h)  'Pool  handler"  means  (1)  any 
handler  in  his  capacity  as  the  operator 
of  a  pool  plant,  or  (2)  any  association 
of  producers  with  respect  to  milk  di- 
verted under  the  conditions  of  S  1019J 
(e). 


Sdtrdag,  December  20,  1958 

in  n»roducer-handler-  means  any 
_j1L  who  is  both  a  dairy  farmer  and 
''t^^ter  who  processes  milk  from  his 
•^^Soduction.  distributing  all  or  a 
Sti^^  such  milk  in  the  marketing 
P***^  routes,  and  who  has  no  other 

)f  supply  f 

fluid  milk 

^ts:   Provided. 
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S^f  supply  for  fluid  milk  products 
fSS  fluid  milk  products  from  pool 
^'Provided.  That  both  (D  the 
£Stenance,  care  and  management  of 
SrSlry  animals  and  other  resources 
^'ZJ^Tr  to  produce  the  milk,  and  (2) 
SWessing.  packaging  and  distri^bu- 
•  S.  flfthe  milk,  are  the  personal  enter- 
SSI  and  the  personal  risk,  of  such  per- 
SJrind  provided  further.  That  in  the 
S;  of  a  SUte  or  Federally  owned  and 
^ted  institution  or  establishment 
SrHM^this  definition  which  processes 
^  Mckages  milk  produced  by  another 
liih  institution  or  establishment  may 
^ve  such  milk  without  having  it  re- 
pSded  as  a  source  of  supply  for  fluid 
mflk  products. 

(1)  "E)ealer"  means  any  person  who 
mtfates  a  plant  at  which  he  engages  m 
STbusiness  of  receiving  fluid  milk  prod- 
«Ete  for  resale  or  manufacture  into  milk 
nroducts  whether  or  not  he  disposes  of 
J^fluld  milk  products  in  the  marketing 
uta  during  the  month. 

1 1019  3  Definitions  of  plants,  (a) 
"PUnt"  means  the  land,  buildings,  sur- 
-oundings.  facilities  and  equipment. 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products. 

(h)  "Receiving  plant"  means  any  plant 
which  is  used  during  the  month  for 
weighing  or  measuring,  sampling  and 
cooling  milk  received  directly  from  dairy 
fanners'  farnxs  in  cans  or  by  tank  truck. 
md  at  which  are  currently  maintained 
weight  sheets  and  other  records  of  the 
individual  dairy  farmers*  deliveries  and 
facilities  for  washing  and  sterilizing  cans 
and  other  equipment. 

(c)  "Pool  plant":  Subject  to  5  1019.47, 
•pool  plant"  means   (1)    any  receiving 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler, from  which  at  least  10 
percent  of  its  total  receipts  of  milk  di- 
recUy  from  dairy  farmers  is  disposed  of 
during  the  month  within  the  marketing 
area  on  routes  and   not  less  than  50 
percent  of  such  plant's  total  receipts  of 
milk  eligible  for  sale  in  fluid  form  in 
the  marketing  area  is  disposed  of  during 
the  month  as  Class  I  milk  either  inside 
or  outside  the  marketing  area ;  <  2 )  begin- 
ning with  July  1959.  any  receiving  plant. 
other  than  a  plant  meeting  the  condi- 
tions of  subparagraph  (1 )  of  this  para- 
graph, from  which  not  less  than  30  per- 
cent of  its  receipts  of  milk  from  dairy 
farmers  is  shipped  during  the  month  in 
bulk  to  any  of  the  following:  a  plant* s) 
meeting  the  conditions  of  subparagraph 
(1)  of  this  paragraph,  any  other  plant' s) 
located  within  the  marketing  area  from 
which  milk  is  disposed  of  in  the  market- 
ing area  on  a   route(s).  or   a   Kovern- 
mentally  owned  and  operated  institution 
or  facility  located  within  the  marketing 
area  which  disposes  of  Class  I  milk  solely 
for  use  on  its  own  premises:  Provided. 
That  any  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  subparagraph  dur- 


ing each  of  the  preceding  months  of  July 
through  November  shall  be  a  pool  plant 
during  the  enUre  period  of  December 
through  June  unless  the  handler's  writ- 
ten request  for  nonpool  status  for  such 
seven -month  period  ts  received  by  the 
market  administrator  prior  to  the  first 
day  of  December;  or  (3)  for  each  month 
prior  to  July  1959  any  receiving  plant, 
other  than  a  plant  meeting  the  condi- 
tions of  subparagraph  (1)  of  this  para- 
graph, from  which  not  less  than  10  per- 
cent of  its  receipts  of  milk  from  dairy 
farmers  is  shipped  during  such  month 
in  bulk  to  any  of  the  three  types  of 
plants  or  establishments  described  im- 
mediately prior  to  the  proviso  in  sub- 
paragraph (2)  of  this  paragraph. 

5  1019.4  Definitions  of  milk  and  milk 
products,  fa)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later 
has  its  butterfat  content  adjusted  to  at 
least  one-half  of  one  percent  but  less 
than  10  percent;  frozen  milk;  reconsU- 
tuted  milk;  and  50  percent  of  the  quan- 
tity, by  weight  of  "half  and  half". 

(b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  12  percent 
of  butterfat.  which  rises  to  the  surface  of 
milk  on  standing,  or  is  separated  from  it 
by  centrifugal  force.  The  term  also  in- 
cludes sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  12  per- 
cent or  more  of  butterfat;  and  50  per- 
cent of  the  quantity,  by  weight,  of  "half 
and  half".  ^  . , 

(c)  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Concentrated  milk"  means  the 
concentrated,  unsterilized  milk  product 
resembling  plain  condensed  milk  which 
Is  disposed  of  in  fluid  form  for  human 
consumption. 

(e)  "Fluid  milk  product"  means  milk, 

flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk  in  fluid  form,  or  any 
mixture  in  fluid  form  of  milk,  skim  milk 
and  cream  containing  less  than  10  per- 
cent of  butterfat  (except  eggnog.  yogurt, 
ice  cream  mix.  evaporated  or  condensed 
milk  and  sterilized  products  in  her- 
metically sealed  containers  > . 

<f)  "Producer  milk"  means  only  that 
skim  milk  and  butterfat  contained  in 
milk  which  during  the  month  was  tl) 
received  at  a  pool  plant  directly  from 
producers,  or  (2)  diverted  from  a  pool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1019.2  (e). 

(g)  "Exempt  milk"  means  all  skim 
milk  and  butterfat:  (1)  Received  at  a 
pool  plant  as  milk,  in  bulk,  from  a  non- 
pool  plant  to  be  processed  and  packaged, 
and  for  which  not  less  than  an  equivalent 
quantity  of  skim  milk  and  butterfat  in 
the  form  of  packaged  fluid  milk  prod- 
ucts is  returned  to  the  operator  of  the 
nonpool  plant  during  the  same  month,  if 
such  receipt  and  return  occurs  during 
an  interval  in  which  the  facilities  of  the 
nonpool  plant  at  which  the  milk  is 
usually  processed  and  packaged  are  tem- 
porarily unusable  because  of  fire,  flood, 
storm,  or  similar  extraordinary  circum- 
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stances  completely  beyond  the  dealer's 
control:  (2)  received  at  a  pool  plant  in 
the  form  of  packaged  fluid  milk  producte 
from  a  nonpool  plant  in  return  for 
which  not  less  than  an  equivalent  quan- 
tity of  skim  milk  and  butterfat  in  the 
form  of  bulk  milk  Is  moved  from  a  pool 
plant  for  processing  and  packaging  dur- 
ing the  same  month;  or  (3)  in  milk  pro- 
duced by  a  State  or  federally  owned  and 
operated  institution,  which  milk  is  proc- 
essed and  packaged  at  a  plant  operated 
by  a  similar  institution  and  returned  to 
the  institution  which  produced  it  If  such 
milk  is  used  only  to  serve  residents 
thereof  on  the  premises. 

(h)  "Other   source   milk"   means   all 
skim  milk  and  butterfat  conUined  in  or 
represented  by   (1)    receipts   (including 
any  Class  n  milk  product  produced  in 
the    handler's    plant    during    a    prior 
month) ,  in  a  form  other  than  fluid  milk 
products,  which  are  reprocessed,  con- 
verted, or  combined  into  another  prod- 
uct during  the  montii.  and  (2)  receipts 
(other  than  exempt  milk)  in  the  form 
of  fluid  milk  products  from  any  source 
other  than  producers  or  a  pool  plant(8). 
(i)   "Packaged    fluid    milk    product" 
means  any  fluid  milk  product  which  haa 
been  placed  in  a  container  designed  for 
disposition  on  routes  and  has  not  been 
removed  from  such  container  prior  to 
such  disposition. 


MARKIT  ADinNlSTRATOH 

§  1019.10  Designation  of  market  ad" 
ministrator.  The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Secretary.  Such  person 
shall  be  entitled  to  such  c(Mnpensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of 
the  Secretary. 

5  1019.11  Powers  of  market  adminlS" 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and 
provisions; 

<b)  To  make  rules  and  regiilations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1019.12  Duties  of  market  adminiS' 
trator.  The  market  administrator  shall 
perform  all  duties  necessary  to  adminis- 
ter the  terms  and  provisions  of  this  part, 
including,  but  not  linuted  to  the 
following:  ..^     j  * 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensa- 
tion of  such  persons  as  may  be  necea* 
sary  to  enable  him  to  exercise  his  pow- 
ers and  performliis  duties; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administi'ator; 
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(d)  Pay.  out  of  the  funds  provided 
by  §1019.70:  (1>  the  cost  of  his  bond 
and  the  bonds  of  hi.s  employoe.s.  (2)  hi.s 
own  compensation,  and  i3)  all  other  ex- 
pen.ses.  except  those  incurred  under 
§  1019.69,  necessarily  incuiTed  by  him 
in  the  maintenance  and  functioninp;  of 
his  office  and  in  the  performance  of  his 
duties: 

<€)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  upon  roquc-t 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate: 

(f>  Publicly  announce  at  his  di.scre- 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  postins:  in  a  coivspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  pool  handler  who.  within  5  days 
after  the  date  upon  which  he  i.-^  required 
to  perform  such  acts,  has  not  made  re- 
ports pursuant  to  5  5  1019  30  and  1019  31 
(a)  (3>,  or  pavments  pursuant  to 
§§  1019.60  throuRh  1019.70; 

(R)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur- 
nish such  Information  and  reports  as 
the  Secretary  may  request: 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audii.  as  nece.s.sary,  of 
handlers'  records,  and  if  made  available 
to  the  market  administrator,  of  the  rec- 
ords of  any  other  person  upon  whose 
utilization  the  clas-sification  of  skim 
milk  and  butterfat  for  such  handler 
depends ; 

(i)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  peneral  statistics  and  in- 
formation as  reflect  the  operation  of  this 
order  and  which  do  not  reveal  confi- 
dential Information; 

(j)  On  or  before  the  date  .specified, 
determine  and  publicly  announce  by 
Fwsting  in  a  conspicuous  place  in  his  of- 
fice and  by  such  other  means  as  he 
deems  appropriate,  the  foUowinp: 

(1)  The  26th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
S  101  J. 40  (a>  for  the  following  month; 

(2  The  5th  day  of  each  month  the 
Clafs  II  price  computed  pursuant  to 
§  10.9.40  (b)  and  the  butterfat  differen- 
tial computed  pursuant  to  §  1019.61  boUi 
for  the  preceding  month ; 

^.3)  The  12th  day  of  each  month,  the 
bp^sic  uniform  price  computed  pursuant 
t,o  §  1019.51  and  the  zone  uniform  prices 
resultinir  from  tlie  adjustment  of  the 
basic  uniform  price  by  the  zone  price 
differentials  pursuant  to  S  1019.42,  both 
for  the  precedin';  month. 

(k)  Give  each  of  the  producei-s  deliv- 
ering: to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  lo.se  of  producer  status 
for  the  fir^t  month  in  winch  the  plant's 
status  has  chan^-ed  or  is  chants inu  to 
that  of  a  nonpool  plant:  Provided.  That 
in  Uie  case  of  producers  for  whom  an 
association  of  producers  is  collectin,' 
payments  pursuant  to  §  1019.60  (b> ,  such 
notice  shall  be  furnished  such  association 
of  producers. 

CLASSIFICATION 

§  1019.20  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat which  is  required  to  be  reported  pur- 
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suant  to  5  1019  30  .shall  be  cla.ssified  by 
the  market  administrator  pursuant  to  the 
provisions  of  SJ  1019.21  throunh  1019.24, 

S  1019.21  Classes  of  utilisiatiori.  Sub- 
ject to  the  conditions  set  forth  in 
§W0I9.22,  1019,23.  and  1019  24  the 
cliusses  of  utilization  shall  be  a.s  fullow.s: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  .skim  milk  (includini;  that  used  to 
produce  concentrated  milk  and  reconsti- 
tuted or  fortified  skim  milki  and  butter- 
fat :n  milk:  (1>  Sold,  di-^tributed  or 
dKspo.sed  of  in  the  form  of  fluid  milk 
products  (except  as  provided  in  para- 
.ijaph  <h>  of  this  section"  and  i2i  not 
accounti'd  for  as  Cla.ss  II  milk. 

(b>  Class  II  7nilk.  Cla.ss  II  milk  shall 
be  all  skim  milk  and  butterfat  •  1  >  used 
to  produce  any  product  except  a  fluid 
milk  product:  (2>  dispo.sed  of  for  live- 
stock feed  or  to  bakeries,  soup  factories. 
and  similar  cstitblishment.-^:  '3'  con- 
tained in  milk,  skim  nvilk.  flavored  milk, 
flavored  milk  drink  or  butteimilk 
dumped,  if  the  coniiitions  of  ;;  1019.31 
(b>  are  met  by  tlie  handler;  i4i  con- 
tained in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month:  (5> 
in  shrinkaf^e  of  producer  milk  i except 
that  diverted  pursuant  to  i;  1019  2  lei) 
not  to  exceed  one-half  of  one  percent 
of  the  total  pounds  of  skim  miik  and 
butterfat,  respectively,  received  directly 
from  producers,  plus  I'j  percent  of  the 
total  pounds  of  skim  milk  and  butterfat 
in  bulk  fluid  milk,  skim  milk  and  cream 
received  directly  from  producers  and  by 
transfer  from  another  pool  planl<s) 
which  were  not  disposed  of  to  another 
pool  plantis";  and  i6>  in  shrinkage  of 
other  source  milk. 

5  1019  22  Transfers  and  divyv^invs  of 
fluid  niilk  products.  Skim  milk  and  but- 
terfat transferred  or  diverted  in  the 
form  of  any  fluid  milk  product  in  bulk 
from  a  pool  plant  to  another  jilant  shall 
be  cla.ssified : 

(at  In  the  cla-ss  in  which  assipned  at 
the  transferee-plant  pursuant  to 
5  1019  24  if  moved  to  another  pool  plant. 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  picxluccr-handler. 

(c)  In  the  cla.ss  in  which  as.sirned  un- 
der the  other  order  if  moved  to  a  pool 
plant  as  defined  under  another  Federal 
order  or  to  any  plant  from  which  a 
rreater  a:'f'repate  quantity  of  fluid  milk 
I)ioducts  IS  disposed  of  on  routes  in  the 
New  York-New  Jersey  marketintr  area 
under  Order  No  27  than  is  dispcsed  of  in 
tla  Connecticut  market inr-  area. 

(d>  Except  as  provided  in  paracraphs 
(b>  and  ic)  of  this  section,  as  Cla.ss  I 
milk  if  moved  to  a  nonpool  plant,  unless 
Class  II  utilization  is  establi  hed:  Pro- 
vidrd.  That  1 1  >  the  amount  of  such  skim 
milk  and  butterfat  a.s.'-ipned  to  Class  I 
milk  shall  not  be  less  than  the  disposition 
from  the  transferee-plant  of  skim  milk 
and  butterfat.  respectively,  m  the  fonn 
of  fluid  milk  products  m  the  marketing 
area  on  route;,  and  (2>  the  amount  of 
such  skim  milk  and  butterfat  a.ssicned 
to  Class  II  milk  in  no  event  shall  be 
greater  than  that  volume  of  skim  milk 
and  butterfat.  respectively,  received  in 
the  form  of  fluid  milk  products  from 
fully  regulated  plants  under  any  Federal 
order,  which  is  in  excess  of  the  Class  I 
utilization  at  such  transferee-plant. 


(e>   By  applyinp  the  provisions  oTmr. 

acraphs  (b»  throuKh  (dJ  of  thia  aeolte.- 
whichever  is  applicable,  if  moveSl^ 
nonpool  plant,  except  the  plant  tt  « 
producer-handler  or  a  fully  rccutalM 
plant  under  another  Federal  orderfiM 
thence  to  another  nonpool  plant:  P^ 
nded.  That  if  the  other  plant  to  vhMi 
such  movement  is  made  is  located  ouU 
side  the  New  EnKlaixl  States  and  Me* 
York    State,    classification   shall  be  aa 

Cla.ss  I  milk.  * 

I. 

5  1019  23  Responsihility  of  ftan^en 
and  rrclassificatwji  of  milk,  (a)  «i 
skim  milk  and  butterfat  shall  be  Claar 
milk  unless  the  handler  who  first  recetm 
such  skim  milk  or  butterfat  proves  to 
the  market  admini.strator  that  s\jch  Ajjn 
milk  and  butterfat  .should  be  classifledii 
Cla.ss  11  milk. 

(b'  Any  skim  milk  or  butterfat  sh«D 
be  reclassified  if  verification  by  the 
market  administrator  discloses  the  oriji- 
nal  cIa.sM(ication  was  incorrect. 

§  1019.24  Computation  and  aUocatkMi 
of  the  quantity  of  producer  milk  in  eadi 
class.  For  each  handler  the  market  id- 
ministrator  shall: 

(a)  Correct  for  mathematical  and  for 
other  obvious  eirors  the  monthly  report 
submitted  by  such  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter- 
fat in  producer  milk  in  each  class:  -Pro- 
i^ided.  TlKit  when  nonfat  milk  toUdg 
derived  from  nonfat  dry  milk,  condensed 
skim  milk,  or  any  other  product  ««. 
den.sed  from  milk  or  skim  milk,  are  nm. 
lized  by  such  handler,  the  total  paomlB 
of  skim  milk  computed  shall  reflect  a 
volume  equivalent  to  the  skim  milk  used 
to  produce  such  nonfat  milk  solids;  and 

»b)  Allocate  skim  milk  in  the  foOow- 
ing  manner: 

(1>  Subtract  from  the  total  pounds 
of  skim  milk  in  Cla.ss  II  milk,  the  pounds 
of  skim  milk  shrinkage  allowed  pursoaot 
to  ?  101921  <bi   (5>  ;  i 

<2)  Subtract  from  the  remainlnc 
pounds  of  skim  milk  in  each  class.  Id 
series  bcRinning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  aooree 
milk,  received  during  the  month  in  a 
form  other  than  fluid  milk  products: 

i3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  tn 
series  betrinninp  with  Cla.ss  II  milk  the 
pounds  of  .skim  milk  received  during  the 
month  in  other  source  milk  in  the  fonn 
of  fluid  milk  products  from  plants  other 
than  fully  regulated  plants  under  the 
provisions  of  another  Federal  order; 

<4  •  rXirin;:  tlie  months  of  Jjilj 
throuph  November,  subtract  from  the 
pounds  of  skim  milk  in  Class  11  milk  an 
amount  equal  to  the  remaining  volume 
of  skim  milk  in  Class  II  miUc  or  the 
pro<lurt  obtained  by  multiplying  by  Q.1S 
the  pounds  of  skim  milk  in  receipts  of 
producer  milk,  whichever  is  less; 

(5i  Subtract  from  the  remaininf 
pounds  of  skim  milk  in  each  class  in 
series  betinninc  with  Class  II  milk,  the 
pounds  of  skim  milk  in  bulk  receipts  of 
fluid  milk  products  from  fully  regulated 
plant.s  under  the  provisions  of  another 
Federal  order; 

(6'  Subtract  from  the  remalniiig 
pounds  of  .skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
montli  as  exempt  milk; 
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subtract  from  the  remaining 
-nmi*  of  skim  milk  in  Class  I  milk  the 
5°:^  of  skim  milk  in  packaged  fluid 
Sf^ucts  received  from  fully  regu- 
J^^nts    under    another    Federal 

*^J)' Assign  to  Class  n  milk  the  pounds 
«f  iim  milk  subtracted  pursuant  to  sub- 
^raeraph  i4)  of  this  paragraph; 
**!of  S  u  b  t  r  a  c  t  from  the  remaining 
Jmds  of  skim  milk  in  Class  II  milk 
KToounds  of  skim  milk  contained  in 
Inrpntory  of  fluid  milk  products  on  hand 
SuiebeKinning  of  the  month:  Proinded 
)nit  if  the  pounds  of  skim  milk  in  such 
mVentory  exceeds  the  remaining  pounds 
S  iim  milk  in  Class  II  the  balance  shall 
be  subtracted  from  the  pounds  of  skmi 
milk  in  Class  I  milk; 

(10)  subtract  from  the  remaming 
nounds  of  skim  milk  in  each  class,  re- 
^ectlvely  the  skim  milk  received  from 
Mhet  pool  plants  and  assigned  to  such 
Sis  pursuant  to  §  1019.22   -a)  : 

(11)  Assign  to  Class  II  milk  the 
imount  subtracted  pursuant  to  sub- 
paragraph (1)   of  this  paragraph;  and 

(12)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  total 
Dounds  of  skim  milk  in  the  producer  milk 
^  such  handler,  subtract  such  excess 
(hereinafter  referred  to  as  "overage") 
from  the  remaining  pounds  of  skim  milk 
In  each  class  in  sequence  beginning  with 
Class  I  milk. 

(c)  Butterfat  shall  be  allocated  in 
Mcordance  with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  cb) 
of  this  section;  and 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  tb) 
and  (c)  of  this  section. 

{ 1019.25  Shrinkage.  In  computing 
glulnkage  for  the  purposes  of  §  1019.21 
(b)  (5)  and  (6),  the  market  administra- 
tor shall  determine  the  shrinkage  of 
skim  milk  and  butterfat.  respectively,  in 
producer  milk  and  in  other  source  milk 
In  the  following  manner : 

(a)  Compute  the  total  shrinkage  of 
sklfti  milk  and  butterfat.  respectively,  for 
each  handler,  and 

'-(b)  Prorate  the  total  shrinkage  of 
itHm  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among  the  pounds  of  pro- 
ducer milk,  other  source  milk,  and  re- 
ceipts from  other  handlers. 

REPORTS,    RECORDS   AND   FACILITIES 

1 1019.30  Reports  of  receipts  and 
Ktiluation.  (a)  On  or  before  the  7th 
day  after  the  end  of  each  month  each 
pool  handler  with  respect  to  each  of  his 
pool  plants  and  with  respect  to  milk  di- 
verted under  the  conditions  of  5  1019.2 
(e).  shall  report  to  the  market  adminis- 
trator, in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator  for 
such  month  ( 1  >  the  respective  quantities 
of  skim  milk  and  butterfat  contained  in: 

(1)  Tlie  receipts  of  producer  milk  (in- 
cluding such  handler's  own  farm  produc- 
tion); 

(ii)  The  receipt."?  of  fluid  milk  products 
from  other  pool  plants; 

(lii)  Tlie  receipts  of  exempt  milk ; 

(Iv)  The  receipts  of  other  source  milk: 

(V)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 
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(2>  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  each  handler  who 
operates  a  nonpool  plant  shall  report  to 
the  market  administrator,  on  or  before 
the  7th  day  after  the  end  of  each  month, 
his  total  receipts,  his  utilization  of  milk 
and  milk  products,  his  total  disposition 
of  Class  I  milk,  including  as  a  separate 
figure  the  quantity  disposed  of  within  the 
marketing  area  on  routes,  and  such  other 
information  with  respect  to  all  receipts 
and  utilization  as  the  market  admin- 
istrator may  prescribe. 


5  1019.31  Other  reports,  (al  Each 
pool  handler  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows : 

(1)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han- 
dler's pool  plants,  or  starts  deUvering  his 
milk  to  the  handler's  plant  by  tank 
truck,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producers  name  and  post  office  ad- 
dress, the  date  on  which  the  change  took 
place,  and  the  farm  and  plant  locations 
involved.  The  report  shall  also  state,  if 
known,  the  plant  to  which  the  producer 
had  been  delivering  prior  to  starting  or 
resuming  deliveries; 

(2)  Promptly  after  the  5th  consecu- 
tive day  on  which  a  producer  has  failed 
to  deliver  to  any  of  a  handler's  pool 
plants,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer's  name  and  post  office  ad- 
dress, the  date  on  which  the  last  delivery 
was  made,  and  the  farm  and  pla^t  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro- 
ducer's failure  to  continue  deliveries: 

(3)  Subsequent  to  the  20th  day  after 
the  end  of  the  month,  and  within  5  days 
after  the  market  administrator's  request, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

<i)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

( ii )  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(b)  Each  handler  dumping  pursuant 
to  §  1019.21  (b)  (3)  shall  give  the  mar- 
ket administrator  not  less  than  6  hours' 
advance  notice  of  intention  to  make  such 
disposition  and  of  the  quantities  in- 
volved. In  addition,  each  handler  dump- 
ing shall  mail  or  deliver  to  the  market 
administrator  within  48  hours  following 
each  diunping  not  witnessed  by  the  mar- 
ket administrator  or  his  agent,  a  report 
in  writing,  as  prescribed  by  the  market 
administrator,  showing  the  date  on 
which  the  dumping  was  made  and  the 
quantity  dtmtiped.  such  report  to  be 
signed  by  both  the  person  who  performed 
the  dumping  operation  and  the  person 
authorized  to  sign  reports  for  the  han- 
dler made  pursuant  to  §  1019.30  <if  the 
latter  person  is  not  available  to  sign  the 
report  within  the  48-hour  period,  the 
signatture  of  the  plant  manager  or  plant 
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superintendent  shall  be  substituted  on 
the  report) . 

§  1019.32  Notices  to  producers.  Each 
pool  handler  shaU  furnish  each  pro- 
ducer from  whom  he  receives  milk  with 
information  r^arding  the  weights  and 
butterfat  test  of  the  producer's  milk  as 
follows:  Provided.  That  in  heu  thereof 
such  information  may  be  furnished  to 
the  association  of  producers  of  which  the 
producer  is  a  member : 

(a)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  butterfat 
test  of  the  producer's  milk  was  deter*: 
mined,  the  handler  shall  give  the  pro- 
ducer written  notice  of  such  test. 

(b)  In  making  the  payments  to  pro- 
ducers prescribed  in  §  1019.60  (a) ,  each 
pool  handler  shall  furnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

( 1 )  The  month  and  the  identity  oi  the 
handler  and  of  the  producer ; 

( 2 )  The  total  pounds  and  average  but- 
terfat test  of  milk,  delivered  by  the  pro- 
ducer ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
qtiired  under  the  provisions  of  i  1019.60. 

(a) : 

(4)  The  rate  which  is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amoimt  or  the  rate  per  hvm- 
dredweight  of  each  deduction  claimed  by 
the  handler,  together  with  a  description 
of  the  respective  deductions;  said 

(6)  The  net  amount  of  payment  to  the 
producer. 


§  1019.33  Records,  facilities  and  verl' 
ficatUm.  (a)  Each  handler  shall  main- 
tain detailed  and  summary  records  show- 
ing all  receipts,  movements,  and  disposi- 
tion of  milk  and  milk -products  during 
each  month,  and  the  quantities  of  milk 
and  milk  products  on  hand  at  the  end  of 
the  month. 

(b)  For  the  purpose  of  kscertalnlng 
the  correctness  of  any  report  made  to  the 
market  administrator  as  required  by  this 
order  or  for  the  purpose  of  obtaining 
the  information  required  in  ajjy  such  re- 
port where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order:  / 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

( 3 )  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces- 
sary for  the  purpose  specified  in  this 
section. 

5 1019.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  wTiting  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
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nection  with  a  proceodinR  under  section 
8c  (15)  (A>  of  the  act  or  a  court  action 
specified  In  such  notice,  the  handler  .shall 
retain  such  book.s  and  record.s.  uniil 
further  written  notification  from  the 
market  administrator.  The  market  ad- 
ministrator shall  give  further  written 
notification  to  the  h.indler  promptly 
upon  the  termination  of  the  liti'^ation  or 
when  the  record.s  are  no  lonyer  necesiury 
in  connection  therewith. 

MINIMUM    PRICES 

§  1019.40  CIa<;s  privoi.  Subject  to  the 
provisions  of  S  1019. 4L'  each  pool  li.mdli  r 
shall  pay,  at  the  time  and  in  tlu^  manmr 
set  forth  in  S  1019  60.  not  less  than  the 
followmer  prices  per  hundredweight  for 
the  respective  quanlitie.s  of  milk  m  each 
class  computed  for  lum  pui.su.int  to 
§  1019  24: 

(a)  Class  I  price.  The  Cla.ss  I  price 
for  the  month  shall  be  the  New  England 
basic  Class  I  price  per  hnndieduci  lit 
computed  pur.suant  to  S  1019.41  plus  54 
cents. 

(b»  Class  I J  price.  Except  as  provided 
in  paragraph  "c  of  this  .section,  the 
Class  II  price  per  hundred\veii;ht  .shall 
be  computed  for  each  month  as  follows: 
•  1  •  Subtract  52.3  cents  from  the 
weit^ihted  averatu>  price  per  40-quai  t  can 
of  40  percent  bottlinrr  quality  cream  f.  o. 
b.  Boston,  as  reported  by  the  United 
States  Department  of  Afnicultuie  for  the 
period  from  the  KJth  day  of  the  precedint: 
month  to  the  15th  day  of  such  month, 
inclusive,  divide  the  remainder  by  33. 
multiply  by  0.98,  and  multiply  the  result 
by  3.7: 

<2)  Multiply  by  7  8.5  the  simple  aver- 
age of  the  latest  available  prices  p(>r 
pound  of  roller  process  and  spray  proce.s.s 
nonfat  dry  milk  for  human  consumption, 
in  carloLs,  f  o.  b.  Chicaf,'o  area  manu- 
facturing plants,  as  reported  and  pub- 
lished by  the  United  States  Department 
of  Agriculture; 

(3;  Add  tiie  results  obtained  in  .sub- 
paragraph.s  di  and  (2)  of  this  para- 
graph, and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month ; 

Month:  •  Amount 

January  and  Frbru.iry $o  612 

March   and   April 0  7:tJ 

May  and  Juiie o  79'J 

July    0  7.rl' 

August  and  September o  672 

October,  November  and  December.,  o  CIJ 

(c)  For  any  month  in  which  no  cream 
price,  as  described  in  paraf,'raph  (bt  il) 
of  this  section,  is  reported,  and  for  any 
month  in  which  the  amount  determined 
pursuant  to  this  para,'-'raph  is  greater 
than  the  amount  computed  pursuant  io 
paragraph  (b>  (3»  of  this  section,  the 
Class  II  price  {K>r  hundredweiyht  shall  be 
computed  as  follows: 

(1)  Adju-st  tile  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States,  as  reported  on  a 
preliminary  basis  by  the  United  States 
Departmfnt  of  Agriculture  for  such 
month,  by  subtracting  for  each  one- 
tenth  of  1  percent  of  avera'^e  buttcrfat 
content  above  3.7  percent,  or  adding  for 
each  one-tenth  of  1  percent  of  average 
butterfat  content  below  3.7  percent,  an 
amount  per  hundredweight  which  shall 
be  calculated  by  the  market  adminis- 
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trator  by  multiplyinR  by  0  125  the  aver- 
age of  the  daily  prices,  using  the  mid- 
point of  any  range  as  one  price,  for 
Ciiade  A  (92-.scorei  butter  at  wholesale 
in  the  New  York  market,  as  reported  by 
the  United  States  Ot  parttnent  of  Agii- 
culture  for  the  period  from  the  16th  day 
of  the  piecedini;  month  to  the  15th  day 
of  such  month,  inclusive. 

i2i  Adjust  the  result  obtained  in  .sub- 
paragraph il»  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Mi'iith:  Amount 

January    -t  »0.  188 

February -f  o  178 

M;U-rh     -(-  0-008 

AprU —  0.0.32 

May    _  0.062 

Jun* , 0  0.52 

Jiil.V    -^  0    138 

Angufit -I-  0  228 

September    -f  o  198 

Ocidber   _  -f-  o  218 

Niivember -\.  0.228 

iJcrflilhir    -f  0.228 

5  1019  41  Computation  of  \eir  Ennland 
basic  Class  I  price.  The  New  England 
basic  Cla.ss  I  price  per  iiundredweight  of 
milk  containnv-:  3  7  percent  butterfat 
shall  be  determined  for  each  month  pur- 
suant to  this  section  The  latest  re- 
ported figures  available  to  the  market 
administrator  on  the  25th  day  of  the 
preceding  month  shall  be  used  in  making 
the  following  computations,  except  that 
if  the  2Dth  d.iy  of  such  preceding  month 
falls  on  a  Sunday  or  let-al  holiday  tiie 
latest  figures  available  on  the  next  suc- 
ceeding work  day  shall  bo  used. 

'  a  t  Compute  the  economic  index  as 
follows: 

(1'  Divide  by  1143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties a.s  reported  by  the  Bureau  of  labor 
Statistics.  United  States  Department  of 
Labor,  with  llu'  years  1947-49  as  the 
base  period; 

<2>  Using  the  data  on  per  capita  per- 
sonal income,  by  States  and  regions,  as 
I)ublished  by  the  Unit(>d  States  Depart- 
ment of  Commerce,  establish  a  "New 
En'.:land  adjustment  percentage"  by 
computing  the  current  percentage  rela- 
tionship of  New  England  per  capita  per- 
sonal income  to  per  capita  personal  in- 
come in  continental  United  States. 
Multiply  by  the  New  Eni'land  adjustment 
percentage  the  quarterly  fimire  showing 
the  current  annual  rate  of  per  capita 
di.sposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Coun- 
cil of  Eli-onomic  Advisers  to  the  Piesi- 
dent.  Divide  the  result  by  15.34  to  deter- 
mine an  index  of  per  capita  dispo.-able 
personal  income  in  New  England: 

•  3)  Mulrii)]y  by  20  the  average  price 
per  100  po'.mds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent, as  reported  by  the  United  Stales 
De'liartment  of  Agriculture  for  tlie 
mniith,  and  dnide  the  result  by  0  884  to 
determine  the  dairy  ration  index.  Com- 
pute tlie  aveiage,  weighted  by  the  indi- 
cated f.ictors,  of  the  follouing  farm  wage 
rates  reported  for  the  New  England 
region  by  the  United  States  Department 
of  Agriculture:  Rate  per  month  with 
board  and  room.  1;  rate  per  month  with 
house,  1;  rate  per  week  with  board  or 


room.  4  33:  rate  per  week  without  bi*M 
and  room,  4  33;  and  the  rate  perX! 
without  board  or  room,  26.  DivUle^ 
avera)-e  wage  rate  so  computed  Kt  jS? 
to  determine  the  wage  rate  index  IfiS. 
ply  the  dairy  ration  index  by  O.fi  sndfti 
wage  rale  index  by  0  4  and  combine  2 
two  results  to  determme  the  grain-liha! 
cost  index:  and  ^^. 

'  4  >  Du  ide  by  3  the  sum  of  the  wh<*. 
sale  price  index,  the  index  of  per  cimiu 
disposable  income  in  New  EnglandTlS 
the  grain-labor  cost  index  determS 
pursuant  to  this  paragraph.  The  r^S 
shall  be  known  as  the  economic  index!^ 

<bi  The  sea.sonal  adjustment  fackr 
sliall  be  the  factor  listed  below  for  tS 
moii'h  lor  uhieh  price  is  btmg  computed. 

Seaaoncl 

Month:  /odor 

January  and  Febru.irv .  ^^ 

March ■_ :::::  rS 

AprU     '-^ 

May  and  June "^ 

July    "'"2      •" 

AUKUSt      j'ju 

September    ""^    j  «. 

October.  November  and  December.r    l.QS 

'c>  Compute  a  New  England  bock- 
Cla.ss  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  lai  of  this  section  by  tt» 
applicable  sea.sonal  adjustment  factor 
piusuant  to  paragraph  '  b  >  of  thii  aee- 
tion  and  multiplying  the  result  by  the 
supply-demand  adjustment  factor  deter- 
mined by  the  market  administrator  of 
Orcier  No.  4  regulating  the  handling  of 
milk  in  th.e  Greater  Boston  marketiuf 
area  pursuant  to  S  904.48  »b)  of  that 
order. 

id  I  The  New  England  basic  Clan  I 
price  shall  be  as  shown  m  the  foUowini 
table: 
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tviullng  the  lubU'  at  the  liiillrutid  rat*'  of  r\li  li.-ion. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a'  through  'd'  of  this  sec- 
tion, the  New  P:ngland  basic  Class  I  price 
for  N(Af  mber  or  December  of  each  year 
shall  not  be  lower  than  sucli  i^-ice  for  the 
immediately  preceding  month. 

5  1019  42  Zime  price  differentials  to 
}iandlrrs.  The  price  of  Class  I  milk  at 
each  plant  not  located  m  Connecticut  or 
in  a  town  of  Mas.-.achus(  Its  or  Rhode 
Island  which  borders  on  the  State  boun- 
dary of  Connecticut  shall  be,  regardlea 
of  point  of  disposition  within  or  outside 
the  marketing  area,  the  same  as  the 
Class  I  price  pursuant  to  ?  1019.40  (a), 
less  a  /one  price  differential  for  such 
plant  cuiiipuled  as  foUow.'j: 


(a) 


'Sd^rday,  December  20,  1958 

The  zone  location  of  each  plant 
.w.n  ta«  determined  by  the  market  ad- 
*zL^toT  and  insofar  as  practicable 
■"nSTbased  upon  highway  mileage  dis- 
til, m  determined  by  use  of  the  appro- 
KJ,  SUte  maps  contained  in  Mileage 
KI*!no  6  and  revisions  thereof .  issued 
g?a,JUhold  Goods  carriers-  Bureau. 
?-Sl  Washington.  D.  C.  The  distance 
ffl  he  the  lowest  highway  mileage  be- 
Z^tbe  State  Capitol  Building.  Hart- 
^  .   r-JTconnecticut,  and  the  named  point  application  of  provisions 

lore,  w**--  _v.»y,K.  ie  r»«>orp.«:t.  in  the  Dlant. 
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5  1019.43  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  or- 
der for  use  in  computing  class  prices 
and  for  other  purposes  is  not  reported 
or  published  in  the  manner  described  in 
this  order,  the  market  administrator 
shall  use  a  price,  index,  or  wage  rate  de- 
termined by  the  Secretary  to  be  equiva- 
lent to  or  comparable  with  the  factor 
which  is  specified. 


Jttie  map  which  is  nearest  to  the  plant. 
"iTroads  designated  thereon  as  paved. 
2!2.S*M  all-weather  roads.  In  the 
SStthat  the  named  point  is  not  lo- 
rSS  on  a  through  first-class  road,  such 
2ter  roads  shall  be  used  to  reach  a 
2^h  first-class  road  as  will  result  m 
Setowcst  highway  mileage  to  Hartford. 
Jmeot  that  such  other  roads  shall  not 
2^ed  for  a  distance  of  more  than  15 
^les  if  it  Is  otherwise  possible  to  con- 
Mct  with  a  through  first-class  road.  In 
^  instance  in  which  the  map  does  not 
dirly  show  the  mileage  between  points 
on  a  road  the  mileage  used  shall  be  the 
mileage  as  determined  by  the  highway 
auSority  for  the  State  in  which  the  road 
u  located.  ^ ,  ,     _ 

(b)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to 
its  KJne  location  as  showTi  in  the  follow- 
ing table:  Provided,  That  for  the  purpose 
of  applying  such  zone  price  differentials. 
fluid  milk  products  designated  as  Class  I 
milk  which  are  transferred  between  pool 
plants  shall  first  be  assigned  to  any  re- 
mainder of  Class  II  milk  in  the  trans- 
feree-plant after  making  the  calcula- 
tkms  prescribed  in  §101924  (b)  (1) 
through  (9).  and  the  comparable  steps 
in  J  1019-24  (c>,  for  such  plant;  such 
assignment  to  the  transferor-plant  to  be 
made  in  sequence  according  to  the  zone 
price  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 


§101945  Producer-handlers. 
§§  1019.40  through  1019.43.  1019.46. 
1019.50.  and  1019.51.  and  1019.60  through 
1019.70  shall  not  apply  to  a  producer- 
handler. 
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§  1019  46  Payments  on  other  source 
milk.  Within  16  days  after  the  end  of 
each  month  handlers  shall  make  pay- 
ments to  producers  through  the  pro- 
ducer-settlement fund  as  follows: 

(a)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Class  I  pursuant  to  S  1019.24  (b)  (2)  and 
(c)  shall  make  payment  on  the  quantity 
so  allocated  at  the  difference  between 
the  Class  I  price  and  the  Class  II  price 
apphcable  at  Hartford,  Connecticut,  as 
computed  pursuant  to  5  1019.40. 

<b)  Each  pool  handler  who  received 
other  source  milk  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1019.24  (b) 
(3)  and  (c)  shall  make  payment  on  thw 
quantitv  so  allocated,  as  follows: 

(1)  The  payment  on  other  source 
milk  shall  be  at  the  difference  between 
the  Class  I  and  Class  II  price  computed 
pursuant  to  §  1019.40  for  the  zone  loca- 
tion of  the  nonpool  plant;  and 

(2)  For  the  purposes  of  this  para- 
graph other  source  milk  received  from 
dairy  farmers  for  other  markets  shall  be 
considered  as  received  from  the  nonpool 
plant  to  which  they  ordinarily  deliver. 

(c)  Each  pool  handler  who  receives 
other  source  milk  in  the  form  of  bulk 
skim  milk  from  a  New  York-New  Jersey 
Federal  Order  No.  27  pool  plant  which 
milk  was  classified  and  priced  as  other 
than  Class  I  milk  pursuant  to  such  order 
and  is  allocated  to  Class  I  milk  pursuant 
to  §  1019  24  (b)  (4)  shall  make  payment 
on  the  volume  of  skim  milk  so  allocated 
at  the  difference  between  the  Class  I 
price  pursuant  to  §  1019.40  (a)  and  the 
Class  II  price  pursuant  to  §  1019.40  ib) 
for  the  zone  location  of  the  plant  from 
which  such  skim  milk  was  received. 

(d)  Each  nonpool  handler  who  dis- 
poses of  fiuid  milk  products  in  the  mar- 
keting area  on  routes  shall  make  pay- 
ment at  the  difference  between  the  Class 
I  price  and  the  Class  II  price  computed 
pursuant  to  §  1019.40  for  the  zone  loca- 
tion of  his  plant  on  the  amount  of  such 
disposition  which  is  in  excess  of  his  re- 
ceipts of  fluid  milk  products  classified 
and  priced  as  Class  I  milk  under  this  or 
any  other  Federal  order: 

§  1019.47  Plants  vnth  milk  in  more 
Vinn  one  Federal  order  market.  Milk  re- 
ceived at  a  plant  otherwise  eligible  as  a 
pool  plant  under  §  1019.3  (c)  shall  be 
exempt  from  the  provisions  of  this  order 
if  the  conditions  of  either  paragraph  (a) 
or  (b)  of  this  section  are  met:  Provided, 
That  the  handler  of  such  milk  shall  make 
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reports  to  the  market  administrator  with 
respect  to  his  total  receipts  and  ultiliza- 
tion  of  skim  milk  and  butterfat  at  such 
times  and  in  such  manner  as  the  mar- 
ket administrator  may  require  and  allow 
verifi^cation  of  such  reports  by  the  mar- 
ket administrator  in  accordance  with 
5  1019.12  (h): 

(a)  The  Secretary  determines  that  (1) 
during  the  month  a  greater  quantity  of 
fluid  milk  products  Is  disposed -of  from 
such  plant  to  another  marketing  area 
as  defined  In  another  Federal  order 
(either  on  a  route  (s)  or  through  a 
plant  (s)  than  is  disposed  of  during  the 
month  from  such  plant  In  the  Connecti- 
cut marketinfir  area  (either  on  a  route (s) 
or  through  plant (s) ) .  and  (2)  such  fluid 
milk  products  would  be  subject  to  the 
class  price  and  producer  payment  pro- 
visions of  the  other  Federal  order  upon 
being  made  exempt  from  this  order. 

(b)  The  plant  Is  regulated  for  the 
month  as  a  p>ool  plant  under  any  of  the 
following:  Federal  Order  No.  4  for  the 
Boston,  Massachusetts,  marketing  area. 
Federal  Order  No.  96  for  the  Springfield. 
Massachusetts,  marketing  area,  or 
§  §  927.25  and  927.28  of  Federal  Order  No. 
27  for  the  New  York-New  Jersey  mar- 
keting area. 


DETERMINATION  OF  TTNIFORM  PRICE  TO 
PHODUCERS 

§  1019.50  Computation  of  the  obliga- 
tion of  each  pool  handler.  For  each 
month,  the  market  administrator  shall 
compute  the  value  of  milk  for  each -pool 
handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1019.24  by  the  apphcable  class  price, 
and  total  the  resulting  amounts; 

(b)  Add  the  amount  of  any  payments 
due  from  such  handler  pursuant  to 
§  1019.46  (a),  (b).or  (c) ; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  amovmt  of  overage  computed 
pursuant  to  §  1019.24  (b)  (12)  and  (c) 
by  the  applicable  class  price  adjusted  by 
the  butterfat  diflferential  computed  pur- 
suant to  §  1019.61: 

(d)  Add  the  amoimts  computed  under 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  applicable  Class  n  price  for  the  pre- 
ceding month  and  the  apphcable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  In 
Class  n  milk  after  the  calculations  pur- 
suant to  §  1019.24  (b)  (10)  and  (c)  for 
the  preceding  month,  or  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1019.24  (b)  (9) 
and  (c)  for  the  month,  whichever  is  less; 

(2)  If  the  pounds  on  which  payment 
applicable  pursuant  to  subparagraph  (1) 
of  this  paragraph  are  less  than  ihe 
pounds  subtracted  from  Class  I  milk 
pursuant  to  §  1019.24  (b)  (9)  and  (c)  for 
the  month,  add  an  additional  smaoimt 
computed  by  multiplying  by  the  rate  of 
payment  pursuant  to  §  1019.46  (b),  the 
pounds  of  skim  milk  and  butterfat  in 
other  source  milk  received  during  the 
preceding  month  and  not  priced  under 
another  Federal  order  which  Is  in  excess 
of  the  pounds  of  skim  milk  and  butterfat 
remaining  in  Class  XL  milk  after  the  cal- 
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culation  pursuant  to  5  1019  24  (b>  (1> 
and  <c<  for  the  preccdiiifc;  month,  exclu- 
sive of  ending  inventory  for  such  month, 
and 

(3)  If  the  sum  of  the  pounds  on  which 
payment  is  applicable  pursuant  to  sub- 
paracraphs  <li  and  <2i  of  this  para- 
graph is  less  than  the  pounds  subtracted 
from  Class  I  milk  pursuant  to  5  1019.24 
(b)  <9»  and  <c»  for  the  month,  add  a 
further  amount  computed  by  multiply- 
ing by  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  month,  any  remain- 
ing pounds  of  skim  milk  and  butteifat 
assigned  to  Class  II  milk  pursuant  to 
§1019.24  tb»  (5i  and  to  which  are  in 
excess  of  that  portion  classified  and 
priced  as  Chx-ss  I  milk  as  defined  in 
another  Federal  order ; 

(e)  Deduct  the  amount  represented  by 
any  payment  required  pursuant  to 
§  927.83  of  Order  No.  27  with  respect  to 
fluid  milk  products  tran.'^ferred  or 
diverted  by  the  handler  under  the  con- 
ditions of  §  1019.22  (O, 

§  1019.51  Cornpnfation  of  the  ha'iic 
uniform  price.  For  each  month  the 
market  administrator  shall  compute  a 
uniform  price  per  hundredweight,  as 
f  ollows : 

(a)  Combine  into  one  total  the  net  ob- 
ligation computed  pursuant  to  5  1019  50 
for  each  handler  who  made  the  reports 
prescribed  in  §  1019  30  <a'  for  the  month 
and  who  were  not  in  default  of  payments 
pursuant  to  5  1019  65  for  the  preceding 
month. 

(bi  Deduct  the  amount  of  the  plus 
differentials  applicable  pursuant  to 
§  1019.63  and  add  the  amount  of  the 
minus  differentials  applicable  pursuant 
to  5  1019.62. 

(c>  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com- 
puted by  multlplyiny  the  total  hundred- 
weight of  producer  milk  for  such  month 
by  15  cents; 

(d)  Add  for  each  of  the  months  of 
July,  August  and  September  an  amount 
representing  one-third  of  the  aggregate 
amount  subtracted  pursuant  to  para- 
graph Cc)  of  this  section  for  the  im- 
mediately preceding  three-month  period, 
April-June. 

(e)  Add  an  amount  equal  to  not  Icf^s 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund. 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweii^ht  of  prtxiucer 
milk  included  under  paragraph  tai  of 
this  section. 

<  g  )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
'basic  uniform  price"  for  producer  milk 
containing  3.7  percent  butteifat  re- 
ceived at  a  plant  to  winch  no  zone  price 
differential  is  applicable. 

PAYMENTS 

§  1019  60  Time  arid  method  of  pay- 
ment for  producer  milk.  Except  as  pro- 
vided in  paragraph  ib>  of  this  si^tion, 
each  handler  shall  make  payment  to 
each  producer  from  whom  milk  Ls  re- 
ceived during  the  month,  as  follows: 

<a)  On  or  before  tlie  20th  day  after 
the  end  of  each  month,  for  the  quantity 
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of  milk  received  during  the  month,  at 
not  le.ss  than  the  basic  uniform  price 
per  hundredweight  computed  pursuant 
to  §  1019.51.  subject  to  the  differentials 
provided  in  §  1019  61.  §  1019  62.  and 
J  1019  G3.  less  deductions  authorized  in 
wiiiam  by  the  producer:  Provided .  'I"hat 
if  by  such  date  such  handler  has  not 
received  full  payment  from  the  market 
admii^i.strator  pursuant  to  5  1019  66.  he 
may  reduce  pro  rata  his  payment  to  pro- 
ducers by  not  more  than  the  amount  of 
such  underpayment.  Taymi  nt  to  pro- 
ducers .shall  be  completed  thereafter  not 
later  than  the  date  for  making  payment 
pursuant  to  this  paragraph  next  follow - 
in<:  after  receipt  of  the  balance  due  from 
the  market  administrator. 

ib>  -In  the  case  of  an  OvSKociation  of 
producers  which  the  Secretary  deter- 
mines i.s  authorized  by  i!.s  producer- 
members  to  collect  pa.vment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writintr,  such  handler,  on  or 
before  the  18th  day  after  the  end  of  each 
month,  shall  pay  the  a.ssociation  for  milk 
received  during  such  month  from  the 
producer-members  of  such  a.s.sociation.  as 
determined  by  the  market  admirustrator. 
an  amormt  not  less  than  the  total  due 
such  producer-membeis  as  deteimined 
pursuant  to  paragraph  ta>  of  this  sec- 
tion. 

<c>  In  the  case  of  a  handler  who  re- 
ceives fluid  milk  products  from  the  plant 
of  an  a^ssociation  of  producers  in  its  ca- 
pacity as  a  handler,  such  handler,  on  cr 
before  the  18th  day  after  the  end  of  each 
month,  shall  pay  such  a.s.soc;ation  not 
less  than  the  value  of  skim  milk  and 
butterfat  in  such  fluid  milk  products  as 
classified  pursuant  to  5  1019  24  at  the  aj)- 
plicable  class  prices  computed  for  such 
month  pursuant  to  5  1019  40  subjt^ct  to 
the  butterfat  differential  computed  pur- 
suant to  5  1019  61. 

5  1019  61  Butterfat  differential.  Each 
handler,  in  making  i)ayments  to  each 
producer  or  to  an  a.s.sociation  of  pro- 
ducei-s  for  milk  received  during  each 
month,  shall  add  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
above  3  7  percent,  or  detiuct  for  each 
one-tenth  of  1  percent  of  average  butter- 
fat content  IxMow  3.7  percent,  an  amount 
\HV  hundredweight  which  shall  Ix'  calcu- 
lated by  the  market  administrator  as 
follows: 

Subtract  52,5  cents  from  the  weighted 
avera!;e  price  per  40-quart  can  of  40  per- 
cent bottling  quality  cream,  f.  o.  b.  Bos- 
ton, as  reported  by  the  United  Slates 
Department  of  Agriculture  for  the  period 
from  the  16th  day  of  the  preceding 
month  to  the  15th  day  of  such  month, 
inclusive,  and  divide  the  remainder  by 
330.  If  the  cream  price  describt-d  above 
is  not  iej)orted  as  indicated,  the  l.uitter- 
fat  diffi'icnlial  shall  be  determined  by 
multiplying  by  1  25  the  average  of  the 
daily  prices,  using  the  midpoint  of  any 
range  as  one  price,  for  Grade  A  <92- 
score)  butter  at  wholesale  in  the  New- 
York  market  as  reported  by  the  United 
States  Department  of  Amiculture,  for 
the  F>criod  between  the  16th  day  of  the 
precediULT  month  and  ttie  15th  day  of 
such  month,  inclusive,  and  dividing  the 
result  by  10. 
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?  1019  62  Zone  price  ditferentiik.  ii 
makms'  payments  to  producers  Pvn^S* 
to  5  1019  60  the  uniform  price  to  bepS  " 
for  producer  milk  received  at  the  iS! 
dlcr's  ix)ol  plant's)  shall  be  subjest'li 
the  differential  set  forth  in  column  Cii 
the  table  in  5  1019.42  <b).  * 

§  1019.63  Nearby  farm  location  fiL 
fcrcjitials.  <ai  In  making  p>aym«n^* 
producers  for  milk  produced  on  a  ttim 
located  in  Connecticut,  Rhode'Ulaad  h 
that  portion  of  New  York  State  eait  sf 
the  'laconic  State  Parkway  (inoliutliM 
the  proposed  extension  thereof),  aq^ 
south  of  the  northern  boundary  of  Hlllft. 
dale  township  (Columbia  County),  or  ki 
that  portion  of  Ma-ssachusetts  aoudi  of 
the  Ma-ssachusetts  Turnpike,  there  ihaB 
be  adiied  40  cents  per  hundredweight 

<b>  In  making  payments  to  produMn 
for  milk  produced  on  a  farm  located  out* 
side  the  area  described  in  paragraph  (a) 
of  this  section,  but  within  that  portion o( 
New  York  State  east  of  the  Huten 
River  and  south  of  the  New  York  Stcte 
Extension  of  the  Massachusetts  Turn- 
pike, there  shall  be  added  23  cents  per 
hundrwlweij:ht. 

5  1019.64  Producer-settlement  fuittt 
The  market  administrator  shall  eetabUiii 
and  maintain  a  s«^parate  fund  knonnai 
the  'producer-.settlement  fund"  totf 
which  he  shall  deposit  'a)  all  paymsotl 
made  by  handlers  of  monies  due  ]>ro* 
ducers  pursuant  to  §?  1019.44  ^4L 
1019.65,  1019  67  and  1019.68  and  09^1 
which  he  shall  make  all  paynoento-dC 
monies  payable  to  producers  pursuant  to 
§5  1019  66.  1019.67  and  1019.68:  Pr^ 
t^ided.  7  hat  the  market  administrator 
shall  off.set  any  such  payment  duetouy 
handler  acain.st  pa.vment  due  from  nA 
handler;  and  <b'  all  amounts  subtracM 
pursuant  to  5  1019,51  (c>,  which  fllfltl 
remain  therein  as  an  obligated  baltaet 
until  It  is  withdrawn  for  the  purpose  of 
effectuating  5  1019.51  (d). 

5  1019  65  Payments  to  the  producer^ 
ficttlement  fund.  On  or  before  tbeJSth 
day  after  the  end  of  each  month,  each 
handler,  including  an  as.sociation  of  prt- 
ducers  which  is  a  handler,  shall  pay  te 
the  market  administrator  for  iiaymenttO 
producers  through  the  producer-settle- 
ment fund  the  amount  by  which  the  net 
pool  obli  '.ation  of  such  handler  computed 
pursuant  to  .5  1019.50  is  greater  than  the 
sum  required  to  be  paid  his  produom 
as  determined  by  the  application  of  tht 
ba.sic  uniform  price  computed  pursuant 
to  .;  1019  51  adju.sted  by  the  differentials 
applicable  pursuant  to  Ss  1019.62  and 
101963. 

§  1019  66  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
18th  day  after  the  end  of  the  month,  the 
market  administrator  shall  pay  to  each 
handler  for  payment  to  producers  the 
amount  by  which  the  sum  required  to  be 
paid  his  producers  as  determined  by  the 
application  of  the  basic  blended  pilet 
computed  pursuant  to  §  1019  51  adjusted 
by  the  differentials  applicable  pursuant 
to  5  5  1019  62  and  1019  63  Is  greater  than 
the  net  pool  obligation  of  such  handltr 
computed  pursuant  to  8  1019.50:  PfOf 
vidcd.  That  if  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  !• 
make  all  payments  pursuant  to  this  sec- 


M|e  market   administrator    shall 
r^tnrmlv  such   payments   and 
fc»'-2S«*U)Iete  such  payments  as  soon  as 
7  ^ZjMxmt\-r  funds  are  available. 
'^'    siai*67    Errors  in  payment.    When- 
l^Vaiit  by  the  market  administrator 
K Kdlers  reports,  books,  records  or 
"•^U  results   in  adjustments  to  be 
■^Tfor  any  reason  which  result  in 
•SL.  due  the  market  administrator 
Kr«ich  handler,  such  handler  from 
Upmarket  administrator,  or  any  pro- 
ZLTor  cooperative   association   from 
SSi  handler,  the  market  administra- 
S^haU  promptly  notify  such  handler 
iTa^amount   due   and   explain   the 
Slgteof    such    adjustment    and    pay- 
!wnt  thereof  shall  be  made  on  or  before 
sTdate  for  making  payment,  set  forth 
tathe  nrovision  under  which  such  error 
Z-mred.  for  the  month  following  that 
Jj\Siich  such  notificaUon  is  given. 

1 1019  68  Overdue  accounts.  Any  un- 
■AiabligaUon  of  a  handler  pursuant  to 
llW19  4fl  1019.65.  1019.67.  1019.69.  and 
Iflll  to"  shall  be  Increased  one-half  of 
eat  percent  on  the  first  day  of  the  month 
5St  foUowlng  the  due  date  of  such  ob- 
]^iitlon  and  on  the  first  day  of  each 
iiMDthtbereafter  until  such  obligation  is 
-^  Monies  accruing  pursuant  to  this 
Sob  relative  to  obligations  of  handlers 
JTnroducers  under  SS  1019.46.  1019.65. 
Bod  1019.67  shall  be  deposited  in  the 
-oduoer-settlement  fund  and  momes 
Cemisg  pursuant  to  this  section  relaUve 
te  (AllnUoDS  of  handlers  to  the  market 
Sntatetrator  under  SS  1019.67,  1019.69. 
ind  1019.70  shall  be  deposited  in  the  ad- 
BinMrati?e  assessment  fund  under 
1 1019.70. 

11019.69  Marketing  services  deduc- 
tiou  In  making  payments  to  producers 
wnuant  to  S  1019.60  (a),  each  handler. 
vttta  respect  to  aU  milk  received  from 
each  producer  other  than  himself  during 
each  mcmth.  except  as  set  forth  in  pam- 
graph  (b)  of  tfiia  section,  shall  deduct  3 
cents  per  hundredweight,  or  such  lesser 
unoont  as  the  Secretary  shall  determine 
(0  be  sufBclent,  and.  on  or  before  the 
Seth  day  after  the  end  of  each  month, 
than  pay  such  deductions  to  the  market 
Mknlnlstrator.  Such  moneys  shall  be  ex- 
pended by  the  market  administrator 
only  In  providing  for  market  informal 
ttoo.  and  for  verification  of  weights, 
nmples.  and  tests  of  milk  received  from 
inch  producers.  The  market  adminis- 
trator may  contract  with  an  association 
or  associations  of  producers  for  the  fur- 
nishing of  the  whole  or  any  part  of  such 
lervices  to.  or  with  respect  to  the  milk 
received  from  such  producers. 

(b)  In  the  case  of  producers  who  are 
members  of  an  -association  of  producers 
which  the  Secretary  determines  is  actu- 
ally performing  the  services  set  for  in 
paragraph  <a)  of  this  section,  each 
handler,  in  lieu  of  the  deductions  speci- 
fied in  paragraph  (a)  of  this  section, 
ihall  make  such  deductions  from  pay- 
ments made  pursuant  to  §  1019.60  <a)  as 
may  be  authorized  by  such  producers  and 
pay.  on  or  before  the  20th  day  after  the 
end  of  each  month,  such  deductions  to 
luch  associations,  accompanied  by  a 
itatement  showing  the  pounds  of  milk 
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received  from  each  producer  from  whom 
the  deduction  was  Diade. 

§  1019.70  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator, on  or  before  the  20th  day  after  the 
end  of  the  month,  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  as  follows: 

(a)  Each  pool  handler  shall  make 
such  payment  with  respect  to  all:  (1) 
receipts  of  producer  milk,  including  such 
handler's  own  production;  (2)  receipts 
of  exempt  milk;  and  (3)  other  source 
milk  received  and  classified  as  Class  I 
milk  and  not  subject  to  an  expense  of 
administration  sissessment  under  an- 
other Federal  order. 

(b)  Each  nonpool  handler  shall  make 
such  payment  with  respect  to  other 
source  milk  disposed  of  as  Class  I  milk 
in  the  marketing  area  on  routes. 


5  1019.71  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  order 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  temainate  two  years  a^ter  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-yesLT  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  on  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to.  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives. 

( c  >  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
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ing  fraud  or  willful  concealment  of  a 
fact,  material  to  tbe  obtigsttKi.  an  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handle 
any  money  which  such  handlw  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
ead  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set- 
off by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
witViin  the  applicable  period  of  time,  files 
pursuant  to  section  Be  (15)  (A)  of  the 
Act.  a  petition  claiming  such  money. 

MISCELLANEOUS   PROVISIONS 

S  1019.80  Efjective  time.  The  provi- 
sions of  this  order,  or  any  amendments  to 
its  provisions,  shall  become  effectlre  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  imtll  sus- 
pended or  terminated  pursuant  to 
8  1019.81. 


S  1019.81  Su4pen»ion  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  or  does 
not  tend  to  eflectuate  the  declared  policy 
of  the  act  This  order  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  ceases  to  be  in 
effect. 

S  1019.83  Continuing  dbUgations.  If, 
upon  the  suspension  or  terminatKm  of 
any  or  all  provlaiions  of  this  order,  there 
are  any  obligations  arising  under  it.  the 
final  accrual  or  aaoertainment  of  which 
reqxiires  further  acts  by  any  person,  such 
further  acts  Shall  be  performed  notwith- 
standing such  suspension  or  termination, 

!  1019.83    LiQuOation.  Upon  the  sus- 
pension or  termination  of  any  or  all 
provisions  of  this  order  the  market  ad- 
ministrator, or  such  person  as  the  Sec- 
retary may  designate,  shall,  if  so  di- 
rected by  the  Secretary,  Uqtddate  the 
business  of  the  market  administrator's 
ofttce  and  dispose  of  all  funds  and  jhtop- 
erty  then  in  his  possession  or  und«  his 
control  together  with  claims  for   any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termlnatioii. 
Any  funds  collected  over  and  above  the 
amount  necessary  to  meet  outstanding 
obUgatlons  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  In  liquidating  and  dis- 
tributing such  funds,  shall  be  distrib- 
uted to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

§  1019.84  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  order. 

§  1019.85  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap- 
pUcation  to  any  person  or  circumstances. 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
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RULES   AND   REGULATIONS 


,>.• 


circumstances    shall     not     be     arffctrU 
thereby. 

General  Findincs  and  RFcoMMFNTTn 
Amendments  to  MAnKETiNc  Ai.iukmf  -,  r 
AND  Order  for  the  Nhv«>  \'i)hk-Ni  a 
Jersey  Marketinc.  Area  eiKUM;  No 
27) 

General  finding'^.  T\\e  Vau'wu  <  and 
determinations  hfrtip..iltfr  >ft  fri'tii  a:f 
supplementary  and  m  adtht;uri  to  (he 
finding's  and  determinations  pitviou  iv 
made  in  connection  with  tlie  ;  ^^'aaiic.'  (  \ 
the  aforesaid  order  and  of  thr  picviuw  .\ 
issued  amendments  tlificto:  ai.vi  all  i  i 
said  previous  rinduvts  and  d<!(;  infla- 
tions are  hereby  rutitied  and  atluruti;, 
except  insofar  u.s  such  findiiii';  and  >..- 
terminations  may  be  m  contlict  with  li.'' 
findings  and  deteiminalions  set  lOit.'i 
herein. 

(a)  The  tentative  mark' tin"  a'lsc- 
ment  and  the  order,  as  hereby  pro- 
posed *  to  be  amended,  and  all  of  [\\>' 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  Hit 
Act; 

(b)  The  parity  prices  of  milk  as  ti  - 
termined  pursuant  to  section  2  of  ihf 
Act  are  not  reasonable  m  view  of  i la- 
price  of  feeds,  available  supplies  oi 
feeds,  and  otln^r  tconomic  condit  am  . 
which  afTect  maikct  sui)ply  and  drni.ui.i 
for  milk  in  the  marketmi;  area,  and  tl.c 
minimum  prices  specified  in  the  pip- 
posed  markelm;.;  a'ai-cini  nL  a:ai  the  i.r- 
der.  as  fiercby  jirdposcd  to  be  cUniTidid, 
are  such  prices  a.-  uiU  reflect  ihr  afni,  - 
said  factors.  iiiMire  a  sufficiiiit  (juan'i'v 
of  pure  and  wb.olesome  niiik,  and  bt  ai 
the  public  intcitst ,  and 

'c>    The    tent.uive    m;u  kri  i:!:;     a    i-  ••- 
ment  and  the  oru^  r.  as  la'itbv   pi  dj)!,,..  . ! 
to   bt;  amended,   will    icailaif   tla-   har- 
dliner  of   milk   m   the   sum-'   maiui'  r     i 
and  will  be  applicabie  only   lu   pei.ui.-. 


in  the  re.-peetive  rlw  .->  ■  of  i!:.!!i- 1 .  .;,] 
and  cuminiTc'ial  activilN  r^  i  ;ta  d  in  .i 
niaikftinii  a^  remn  r.t  ui  ■  n  \k\:.(\\  a 
hci!  in:    h.is  bi-f'M  hfid. 

ii-  I  !!--l  rii-JHit'd  (/'■/'  'Ul"-.!'.;--  '1  ;  ,(■  [i  I'- 
ll'■All-'  .iintiuiment  •  Pi  ()idi:  N>i  'J7 
le'ul.p.iu  ;hf  h,ini!'.,!i  ■  nt  in..!-;  .n  i!.r 
New  Yu:  k-Nfw  ,,'.  •  iv  in.iiia-iiii  .iir.i 
are  reci 'inilK  luiid  as  t!a-  dtPillrd  alai 
appropriate  nv  .in.s  !i\"  uhali  tia    ti.it  ai- 

intr   Ciilu  .U.-ain,-   lllaV    i"  1.:  I  .1(1    ii'I?  1  ;    ,' 

rt'ci  i!'!;!).  ;ai<'d  ami  raiin' ■  I . '  1 1 1  i.'a'  inar- 
V.I'' :v  •  A  rfein''nt  a:  1  nut  uu  uuitil  .n 'J.i  •. 
di  I  .  ..  n    ixiaii  I'    tf.i     repiulatory   provi- 

.M(.)ns  liii  rti'l  \k<)i,ai  l)(  tla  -.nv  .r-  tliosi- 
contained  \\\  li.c  pi.j^  -d  ,u:i  i.^iimnt- 
t>)  (  uaa  I    N'o    ::7: 

1     Ani(  lui    ;  yj7  (">    P'-oducer    h\    aiiii;:.' 


iuw  in 


■pt  a  dairy   ;  iiini 


ulai  j-  detined  a.  a  piiid'.icei'  iJUiNaanl  to 
I'ait  1019  of  Ihisdi.ip'i  1   ■• 

2  Amend  i  itll  I'J  'lr'-i,u.'V  i>.<! 
PMiN'v  by  ackiiiv;  to  Hie  Iii  i  w  np  i;re 
t  lleleof  'he  foliou  Hi''  P'l  o\  .  I  I  /'■  o'  li.'ei/. 
'Ihat  no  plant  shall  be  a  poo!  pl.mt  pur- 
suant to  this  sec'ien  il'  in  aii\'  meiith 
in  which  It  Is  a  p(iol  plant  pui  u.mt  to 
pi-i.\  I -a.iis  of  Part  10!!)  i.t  tl..-  cliipPr. 
(  r  '  ■_' ^  in  any  of  t 'ne  mil'-.' !n  i  if  1 ''ecenip,  r 
t  lu-dU'h  .June  ;f  it  w  .i  ■  ,t  p...  i  p;  .;.t  p  .i  - 
-ii.inf  to  prcn  'simr^,  nf  ]>:.y  ]i\]<,i  ,,;  ']• .  . 
eiia  pter  m  e.ich  f)f  t  lie  P'l »  ceP.inc  md.'  i .  ^ 
ol  >Julv  thrcu    h  N(i\  ■  mlic!." 

:'  .Am.'  nd  ;  IC'T  .'  ^  .1  nnnting  procc- 
('•  "•  by  'li  red'  I  n.  ' :  inrr  parasirraph,'- 
■t)p  'C'  (i  ■  .ual  "  tliereof  as  para- 
graphs d  '  I.  •  ,  !  '  .:  li  ?;),  (2)  chai'  - 
iri"  pit:'  '-.'ph.  ref-nncev  ;n  paratrraph 
'(■I    I  I  •■(!<- .; 'n.ped   p.i  I  .i:ii  ..pu    ic>  )    from 

,1  '   .1  nd  '  1)  •  ■  to     I  a  I   through  (  d  » "'  and 
f     acid.n;'.  new  larayraphs  ib)  and  'C' 
a     follows: 

(b>  Afte'.-  tla  .II  nnp  nt  prescribed  in 
jtaragraph  a  ol  tin.,  .action,  milk  from 
pool  plants  or  from  producers  shall  be 
a     .   i.(d  as  f.ir  as  pcssible  to  Class  I  B 


\x!ien  nich  classification  is  baaed^invM 
deliveiv  to  a  pl.mt  or  a  Purchaser  tatS 
maiketiiur  area  defined  in  Paft  IMm 
l:i.>  chapter  oi  to  a  p.xjl  plant  purtuJf 
uch  part:  /'roruhd.  That  if  the  i^nt 
;  which  as.M.inment  is  being  o»de)k 
ool  plant  located  outside  themarkeu 

,aca    delmed    111    Fart    1019   of  ^ 

inter   milk  cl.cvMfied  and  priced  undw 

:.  p.. It  sh.iU  be  assmned  to  such  Clto 

r   to   I  he   av  ;i  nment  otherwi» 

in  t  his  p.ii  .icraph. 

Alter  the  .i.-iinments  prescribed 

'■•'    '■■''  •'-   '-'    -"'^i   't>>  of  thissec- 

.d.  ni,  k  r.ce;ved  uliU'h  is  classified 

piued  und.  I  hart  1 0 1 9  of  this  chap. 

o.iil   be   .c  ..    ned  as  far  as  possible 

I. it. I   to  th.e  total  clas.siftcation  of  all 

t  .xct  pt  tii.it  classiiied  in  Class  I-B 
.iiid  .,:  ui  It.  av  iiiii  5uch  plant  as  whole 

4  Amend  J  927  83  by  (1>  changing 
par. oi.iph  lai  tl)  to  read  as  follows: 

'  1  '  It  w.ts  derived  from  milk  received 
at  .i  nonpool  plant  from  dairy  farmere 
from  dairy  farmers  defined  as  producers 
p'Uis-u.int    to  the  provisions  of  Part  1019 


to   .MIC 


in 
<'h 

Slil 

I    15    pi. 

■■  pccine( 


ami 

tl  I 
pr.' 
nnlri 
on  h 


-u.int    to  the   provisu,,!.,  vi  ran  10I9 
r  rece.ved  from  a  han- 


P'UI 

of    th 

diel      d 

pUI.^Uant     Mf     >    ;r^  I    I.J    anu 

a  na  vi>  proviso  immediately  precedinf  the 
la  t      (  ntcnce    m    paraciaph    (b)    (1)  of 
read  as  follows:  Protfided 
lo  payment  shall  be  appH. 


'■''"n>t<M     O! „ „,^. 

e  1  n.ded  as  a  producer-handler 
to  i  927  I.T  and  <2)  inserUnj 
nrmediately  precedinf  the 

i.tcnce    m    paraciaph   (b)    (1)  of 

th.      .' a  I'!  ion    to    I'ead    ;is    fdllna-c-    Dv^>.^j.j 


'.j-.'i'.or.  Th.it  no  payment  shall  be  appH- 
tahle  t,)  miik  distributed  on  routes  in  the 
'  t.n  •  are. I  defined  m  this  part  from 
•  \Uiuh  IS  a  T>ooI  plant  under  pro- 
,.f  P. lit  1019  of  this  chapter. 


m.ii  (■• 

a  p'.tnt 


I 


,-Ied     .,! 


i  SEAL] 


\Va  hmi'top..  I).  C,  the  17th 

nla  I    I9ij3. 

Oris  V  Wells, 
AdmniistratOT. 

r.aa     rx>c.    19.  1858; 
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TTTLE  5— ADMINISTRATIVE 
PERSONNEL 
(j^tr  I — Civil  Service  Commission 

Pait  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  army 

Effective  upon  publication  In  the 
PBBAt  Register,  subparagraph  (D  of 
16.105  (d)  is  amended  as  set  out  below. 

16.105  Department  of  the  Army.  *  *  * 
(d)  U.  S.  Military  Academy,  West 
fobit,  New  York,  d)  Civilian  profes- 
lon. instructors,  teachers  (except  teach- 
es »t  the  Children's  School* .  hoste.^ses, 
^aapel  organin  and  the  choirmaster, 
Itnrian  when  filled  by  an  officer  of  the 
iegular  Army  retired  from  active  service. 
and  military  secretary  to  the  Superin- 
teodent  when  filled  by  a  Military  Acad- 
' any  graduate  retired  as  a  regular  com- 
mssioned  officer  for  disability. 
(a.  8.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
lU.  8.  C.  631,  633) 


[bial] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C    Hull, 

Executive  Aasistant. 


(F.  B.  Doc.   6&- 10305;    Filed,   Dec.   22. 
8  47  a.  ml 


1958; 


Pakt  6 — Exceptions  From  the 
Competitive  Service 

bkpartmext  or  cobtviekce 

Elective  upon  publication  in  the 
ItantAL  Registlr,  subparagraph  <1>  of 
11.112  (e.>  is  amended  as  set  out  below. 

1 6.112 
*  •  • 


Department    of    Commerce. 


(e)  National    Bureau    of    Standards. 
(1)  Scientific  and  profes.'iional  research 
•asodate  positien.s  when  filled  on  a  tem- 
porary or  intermittent  basis  by  persons 
hwlng   a   doctoral    depree    in    phy.'^ical 
letence  or   related   fields   of   study,   for 
neiZBh  activities  of  mutual  interest  to 
,'  the  appointee  and  the   Bureau.     Total 
•ployment   under   this    provision   may 
sot  exceed  20  positions  at  any  one  time, 
■  taclttding  those  at  the  headquarters  and 
rttthe  Boulder,  Colorado,  Laboratories  of 
,j  the  Bureau.     Employment   under    this 


Th  is  issue  is  divided  into  two  parts 
bound  together.  Part  II  contains  a 
republication  of  the  regulations  of 
the  Agricultural  Research  Service, 
Department  of  Agriculture,  Title  9, 
Chapter  I.  of  the  Code  of  Federal 
Regulations. 


provi.'=;ion  shall  not  exceed  one  year  In 
any  individual  case;  Provided.  That  such 
employment  may.  with  the  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

(R.  S  1753,  sec  2,  22  Stat.  403,  as  amended; 
6  U    S   C.  C31,  633) 


[seal! 


United  States  CrviL  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


[P.   R.   Doc.   58-10306;    Piled,    Dec.   22,    1958; 
8:47  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Morkefing  Order* 

[1015.302,  Amdt.  3] 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  Marketing 
Apreement  No.  118  and  Order  No.  115  (1 
CFR  Part  1015)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq. ;  68  Stat. 
906.  1047).  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
Marketing  Agreement  and  Order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(Continued  on  p.  9875) 
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ftesdayt  December  23, 1958 

m  n  is  hereby  found  that  It  is  im- 

"tii-ble.  unnecessary,  and  contrary 
rAeDUbUc  interest  to  give  preliminary 
Z^^A  engage  in  public  rule  making 
^Zt^uie  and  that  good  cause  exists  for 
ZTooBiponing  the  effective  date  of  this 
°JgSment  for  30  days  or  any  other 
I^Jtod  beyond  the  date  specified  (5 
STsC  1001  et  seq.)  in  that  (i>  the  time 
!^«rveiiing  between  the  date  when  in- 
fMmation  upon  which  this  amendment 
L^sed  became  available  and  the  time 
wh£n  this  amendment  must  become  ef- 
JSve  In  order  to  effectuate  the  declared 
nSicy  of  the  act  is  insufflcient.  (ii)  more 
SSerly  marketing  in  the  public  interest. 
iian  would  otherwise  prevail,  will  be 
or^oted  by  regulating  the  shipment  of 
cucumbers,  in  the  manner  set  forth  be- 
Lr  on  and  after  the  effective  date  of 
tMi' amendment,  <iii>  compliance  with 
rtjlg  amendment  will  not  require  any 
Acdal  preparation  on  the  part  of  han- 
aynTwhich  cannot  be  completed  by  the 
effective  date,  liv)  reasonable  time  is 
PBrmitted  under  the  circumstances  for 
ojcb  preparation,  (v)  information  re- 
garding the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area,  and  (vi)  this  amendment  relieves 
restrictions  on  the  handling  of  cucum- 
bers grown  in  the  production  area. 

Order,  as  amended.  Tlie  provisions  of 
11015.302  (b)  (1)  i23  F.  R.  7836,  8655, 
9171)  are  hereby  amended  as  follows: 

(1)  Grade,  n  '  During  the  period  from 
December  18,  1958  through  July  31,  1959, 
no  person  may  handle  cucumbers,  except 
for  conversion  into  pickles  or  relishes, 
unless  the  cucumbers  meet  the  require- 
nwnts  of  the  U.  S.  No.  2.  or  better  grade, 
and  (U)  during  the  period  November  10. 
1968.  through  July  31,  1959,  both  dates 
inclusive,  the  requirements  of  this  sub- 
paragraph, except  for  decay,  .shall  not  be 
applicable  to  cucumbers  of  the  Kirby, 
MR  17.  and  other  pickling  type  cucum- 
bers of  similar  varietal  characteristics. 

(Bk.  5,  48  Stat.  753.  as  amended;   7  U.  S.  C. 
6filC) 

Dated:  December  17,  1958,  to  become 
effective  December  18,  1958. 

[siALj  S.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  58  10539;    Filed.   Dec.   22,    1958; 
8  48  a.  m.) 
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through  July  31,  1959,  no  person  may 
import  cucumbers  unless  the  cucumbers 
meet  the  requirements  of  the  U.  S.  No. 
2.  or  better,  grade,  and  (2)  during  the 
period  from  November  10,  1958.  through 
July  31,  1959,  the  requirements  of  this 
paragraph,  except  for  decay,  shall  not 
be  applicable  to  cucumbers  of  the  Kirby, 
MR  17,  and  other  pickling  type  cucum- 
bers of  similar  varietal  characteristics. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  i  king  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  (5  U.  S.  C.  1001  et 
seq.^  in  that  H)  the  requirements  estab- 
lished by  this  amended  import  regula- 
tion are  issued  pursuant  to  section  Be 
of  the  Agricultural  Marketing  Agreement 
Act  of  19:^7.  as  amended  (48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq.;  68  Stat. 

906.  1047),  which  make  such  amended 
regulation  mandatory;  (ii)  the  regula- 
tions hereby  established  for  cucumbers 
that  may  be  imported  into  the  United 
States  comply  with  grade,  size,  quality 
and  maturity  restrictions  imposed  upon 
domestic  cucumbers  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(§  1015.302  of  this  chapter;  23  F.  R. 
7836,  8655,  9171  ')  ;  (iii)  compliance  with 
this  amended  cucumber  import  regula- 
tion should  not  require  any  special  prep- 
aration by  importers  which  cannot  be 
completed  by  the  effective  date  hereof; 
and  (iv>  this  amendment  relieves  re- 
strictions on  the  importation  of  cu- 
cumbers. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c.     Interprets  or  npnlles  fee.  8e.  68  Stat. 

907,  as  amended;  7  U.  S.  C.  608e-l) 

Dated:  December  17,  1958. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.    R.   Doc.    58-10540;    Filed.   Dec.   22,    1958; 
8:49a. n.] 


Swbchopler    B^Prohibiliont    of    Imported 
Commodities 

[Cucumber  Reg  ,  Amdt.  2] 

Part  1070 — Cucumbers 

import  restrictions 

Pursuant  to  the  requirements  con- 
tained in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (48  Stat.  31.  as  amended;  7 
U.S.  C.  601  et  seq.;  68  Stat.  906,  1047). 
paragraph  (b)  Import  restrictions  of 
11070.2  Cucumber  Regulation  No.  2  (23 
F.  R.  8656,  9172)  is  hereby  amended  to 
read  as  follows: 

(h)  Import  restrictions.  (D  During 
tbe   period    from    December    18,    1958 
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so  that  as  changed  the  parenthetical 
paragraph  read£  as  follows: 

(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  aluminum  salt 
prepared  from  FD&C  Blue  No.  1  upon 
the  substratum  would  be  FD&C  Blue  No. 
1 — Aluminum  Lake.) 

2a.  In  §  9.4  (a),  under  the  item  "D&C 
Red  No.  16,"  the  word  "carboxyphyenyl- 
azo"  is  corrected  to  read  "carboxyphenyl- 
azo". 

b.  In  §  9.4  (a) ,  under  the  item  "Lakes," 
the  references  to  "§  135.3"  are  changed 
to  "§  9.3"  in  the  three  places  at  which 
they  occur. 

Since  these  changes  are  merely  edi- 
torial in  nature,  the  requirements  of  sec- 
tion 4  of  the  Administrative  Procedure 
are  not  applicable  to  this  order. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  pubUca- 
tion  in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  bbcb.  406. 
504,  604.  52  Stat.  1049.  as  amended,  1052, 
1055;   21  U.  S.  C.  346,  354,  364) 

Dated:  December  16,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.    R.   Doc.   58-10514;    Filed,  Dec.   22.    1958; 
8:45  a.m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  A — General 

Part  9 — Color  Certification 
miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701.  52  Stat.  1055,  as  amended; 
21  U.  S.  C.  371)  and  delegated  to  the 
Commissioner  of  Focd  and  Drugs  by  the 
Secretary  (22  F.  R.  1045).  the  regula- 
tions for  the  certification  of  coal-tar 
colors  (21  CFR  Part  9)  are  amended  as 
indicated  below. 

.  1.  In  §9.3  (b),  the  parenthetical  ex- 
planation following  subparagraph  (3)  is 
changed  by  deleting  the  reference  to 
"FD&C  Orange  No.  1"  and  substituting 
therefor  the  term  "FDSjC  Blue  No.  1," 


>  See  F.  R.  Doc.  58-10539,  supra. 


Subchapter  C — Drvg* 

Part  141c — Chlortetracycline  (or  Tet- 
racycline)     AND     CHLORTETRACYCLINK- 

(or  Tetracyline-)  Containing  Drugs; 
Tests  and  Methods  of  Assay 

Part  146c — CERTiricATicm  or  Chlortit- 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy- 
cline-) Containing  Drugs 

chlortetracycline  surgical  powum 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended  72  Stat.  948;  21  U.  S.  C.  357, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (22 
F.  R.  1045),  the  regulations  for  the  cer- 
tification of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  141C.211. 
146C.211;  21  CFR,  1957  Supp..  146C.211) 
are  amended  as  indicated  below: 

1.  Section  141C.211  is  revised  to  read 
as  follows: 

§  141C.211  Chlortetracycline  svrgical 
powder  (chlortetracycline  hydrochloride 
surgical  powder);  tetracycline  hydro- 
chloride surgical  powder — {&)  Potency — 
(1)  Dry  poxDder.  If  it  is  chlortetracy- 
cline, proceed  as  directed  in  §  141c.201 
(a) .  and  if  it  is  tetracycline  hydrochlo- 
ride proceed  as  directed  in  §  141c.218 
(a).  The  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  of  chlortetracy- 
cline hjrdrochloride  or  tetracycline  hy- 
drochloride that  it  is  represented  to 
contain. 

(2)  Powder  packaged  with  inert  gases. 
Proceed  as  directed  in  S  141c.230  (a)  (2). 
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The  potency  is  satisfactory  If  it  contains 
not  less  than  85  percent  of  the  number 
of  milligrams  of  chlortetracycline  hydro- 
chloride or  tetracycline  hydrochloride 
that  it  is  represented  to  contain. 

(b)  Sterility.  Use  approximately  40 
milligrams  from  each  container,  except 
that  if  it  is  packat;ed  with  inert  uases. 
thoroughly  cleanj^e  the  valve  <do  not 
flame)  of  each  contauier  to  be  tested 
with  a  suitable  disinfectant  and  care- 
fully spray  approximately  40  milli^uams 
into  each  tube.  Proceed  as  directed  in 
§  141a. 2  of  this  chapter,  except  that 
Neither  penicillinase  nor  the  control  tube 
is  used. 

(ci  Moisture.  Proceed  as  directed  in 
§  141a.5  (a»  of  this  chapter,  except  that 
if  it  is  packafj:ed  with  inert  eases  proceed 
as  directed  in  §  141b.ll7  cc>  of  this 
chapter. 

2.  Section  146c. 211  ChlortrtrarycUyre 
surgical  powder  •  •  •  is  amendid  m 
the  following  re.^pects: 

a.  Paragraph  <b'  Is  amended  to  road 
as  follows: 

(b)  Packaqinq.  In  all  ca.ses  the  im- 
mediate containers  sivill  be  tight  con- 
tainers as  defined  by  the  U.  S.  P  .  .shall 
be  sterile  at  the  time  of  filhn!:;  and  cln.s- 
ing.  shall  be  so  sealed  <  unle.-^s  it  contains 
Inert  gases)  that  the  contents  cannot  be 
used  without  destroyin-r  the  seal,  and 
shall  be  of  such  composition  as  will  not 
cau.se  any  change  in  the  strength,  qual- 
ity, or  purity  thereof  beyond  any  limit 
therefor  in  applicable  .'=tandards.  except 
that  minor  changes  so  caused  that  are 
nonnal  and  unavoidable  in  Kood  pack- 
aging, storage,  and  distribution  practice 
shall  be  disregarded.  Each  such  con- 
tainer may  contain  one  or  more  suitable 
and  harmless  inert  gases. 

b.  In  paragraph  (^o  LobeZ??!*?.  subpara- 
graph <1)  <ii)  is  amended  by  chant^int- 
the  .semicolon  at  the  end  thereof  to  a 
comma  and  adding  the  following  clause: 
",  or  if  it  is  packa  ;ed  with  one  or  more 
inert  gases,  the  number  of  grams  tJiat 
shall  be  ejected  when  u.sed  as  directed  in 
the  labeling;". 

c.  In  parasiraph  'd)  Request  for  cer- 
tification;  samples,  subparagraph  <3i 
(i)  <a»  is  amended  by  changing  the 
words  "5  immediate  containers"  to  read: 
"5  immediate  containers  *ov  if  it  is  pack- 
aged with  inert  gases,  not  less  than  7 
immediate  containers)".  As  amended, 
paragraph  'd»  i3)  ii»  ia>  reads  as  fol- 
lows : 

(a>  For  all  tests  except  sterility:  One 
immediate  container  for  each  5,000  im- 
mediate containers  in  the  batch,  but  in 
no  ca.se  less  than  5  immt'diate  containers 
<OT  if  it  is  packat^ed  with  inert  eases,  not 
less  than  7  immediate  containers)  or 
more  than  12  immediate  containers,  col- 
lected by  takin.i^  single  immediate  con- 
tainers at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch- that 
the  quantities  packaged  during  the  inter- 
vals are  approximately  equal. 

Notice  and  public  procedure  are  not 
necessai-y  prerequisites  to  the  promuU^a- 
tion  of  this  order,  and  I  .so  find,  since  it 
was  drawn  in  collaborrition  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  agaiast  public  In- 
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terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be- 
come fflt'ctive  upon  publication  in  the 
Fkderai.  liKCisrtR.  since  both  the  public 
and  the  affected  industry  will  benefit 
by  the  earliest  ellective  date,  and  I  so 
lind. 

I  Sec.  701.  52  St  it.  1055.  as  amended;  21 
LI.  S.  C  371.  ItUcrpret  or  apply  sec  507.  59 
Stat.  463,  iia  anienUed;  21  U.  S.  C  357) 

Dated:  I>:cember  17.  1058. 

I  SEAL]  Geo.  p.  LARricK. 

CoTinnissiOTier  of  Food  and  Drugs. 

|F     R.    Doc.    58-105:54;    Fll'd.    Dec.   22,    1958. 
8:48  a.  in  I 


P..\RT  1,46  — Gknfr.m.  RF<;ri  .\tions.for  Cfr- 

TIKICATIUN      OF      ANTllilOllC      A.ND      ANII- 
BIOTIC-CONTAINING    DRUGS 

ANIMAL  FH:i)  CONTAINING  ANTIBIOTIC  DRUGS 

Under  tlif^  authority  ve-^ted  in  thf  Sec- 
retary of  Ht-alth.  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Co.'^metic 
Act  <sec.  507,  59  Stat.  463.  as  amended: 
sec.  701.  52  Stat.  1055.  as  amfiidi'd;  21 
U  S  C.  357.  371  »  and  dt  If -ated  to  the 
Commi.ssioner  of  Food  and  Drui^s  by  the 
Secretary  i22  F.  R.  1045),  the  ueiural 
regulations  for  the  certification  of  anti- 
biotic and  antibiotic-containni::  dm 's 
<23  F.  R.  6421  >  are  amended  as  indicated 
below : 

Section  146.26  Avitnal  feed  containinn 
penicillin  •  •  *  is  amended  m  tlie  fol- 
lowing re.spects: 

1.  Para'-:raph  ib>  '21 »  ii'  i.^  chaneod 
to  read  as  follows: 

(21'  <i)  It  is  intendf'd  for  promntino' 
distribution  of  fat  in  ch.icken.s  and  tur- 
keys: its  labeling  bears  adequate  dncc- 
tions  and  warninirs  for  such  use.  includ- 
ing a  warning  a':ainst  its  use  in  laying 
hens  and  a  warning  that  its  use  must  be 
discontinued  24  hours  before  the  treated 
chickens  or  turkeys  are  slauchtered  for 
human  consumption;  and  it  contains 
diene:-trol  diacetate  in  a  quantity,  by 
weii^ht  of  feed,  of  not  less  tlian  0  0023 
percent  and  not  more  than  0.007  per- 
cent: and  there  has  been  submitted  to 
th.e  Commissioner,  in  triplicate,  adequate 
information  of  the  kind  descnb<>d  in 
§146  7  to  establish  the  safety  and  ef- 
ficacy of  tlie  article  and  to  guarantee  its 
identity,  strength,  quality,  and  purity. 
The  exemption  shall  expire  at  the  be- 
!,;inninf,'  of  any  act  chanfiin"  the  com- 
position or  labeling  of  such  dru"  or  the 
methods  u.sed  in  and  the  facilities  and 
controls  used  for  its  manufacturinir, 
proeessin:'.  and  packa;:  uv^  or  in  its 
labeling,  unless  the  person  who  obtained 
the  exemption  has  submitted  to  the 
Commissioner,  in  triplicate,  amended  in- 
formation descrlbinji  such  proposed 
chanees.  and  such  amendment  has  been 
accepted  by  the  Commi.ssioner. 

2.  Paragraph  ib)  i21)  <vi>  is  amended 
by  addintr  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  it  contains  one 
of  the  ar.senic  compounds  prescribed  in 
paragraph  <a>  of  this  sectujn,  its  label- 
ing must  bear  a  warnintj  that  it  must  be 
discontinued  5  days  (instead  of  24  houi^ 


as  required  in  this  .<nibparagraph)  befon 

the  treated  chickens  or  turkeyi  an 
slaughtered  for  human  consumptloa." 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promuW 
tion  of  this  order,  and  I  so  find,  since  ik 
was  drawn  in  collaboration  with  to. 
terested  members  of  the  affect^  indoa^ 
try.  since  it  relaxes  existing  requiif 
ments,  and  since  it  would  be  agatoat 
public  inter(st  tw)  delay  providing  for 
the.se  amendments. 

I  fuitlier  find  that  animal  feed  «»- 
tainiiv;  antibiotic  drugs  and  complyint 
with  the  requ'.riments  in  these  amend- 
ments need  not  comply  with  the  require- 
ments of  section.4  502  (1)  and  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
in  order  to  insure  its  .safety  and  efficacy 

Effective  date.  Tliis  order  shall  be- 
come effective  upon  publication  In  the 
Fkpfrai.  Rfgistfr.  since  both  the  public 
and  ihr  alfected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  flni 

(Sec.  701.  52  .Stat.  lO.'iS.  a.s  amended;  « 
U.  S  C.  371.  IiuerpreUs  or  applies  sec.W 
52  Stnt.  1051.  as  ani-ndod;  sec  507.  59  Stat. 
463,  as  amended;   21  U    S.  C    352.  357) 

Dated:  December  16.  1958. 

I  SEAL  1  Geo.  p.  Larrick. 

Com missimicr  of  Food  and  Drugs. 

\F     n     I>)C.   58   10515;    Filed.    Dec.   22.   195S; 
8:45  a.  m  J 


Paiit  146 — General  Regulations  rot 
Cfrtification  of  Antibiotic  and  Aktx- 
hiotic-containing  drugs 

animal  feed  containing  antibiotic  diug8 

Under  the  authority  vested  In  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food.  Diug.  and  Cos- 
metic Act  tsec.  507.  59  Stat.  463,  aa 
amended:  sec.  701.  52  Stat.  1055,  a> 
amended;  21  U.  S  C.  357,  371)  and  dele- 
rated  to  the  Commi.ssioner  of  Food  and 
Drugs  by  the  Secretary  (22  P.  R.  1045). 
the  general  re^'ulations  for  the  certiflc&» 
tion  of  antibiotic  and  antibiotic-contain- 
ing  drui^s  <23  F  R.  6421)  are  amended  u 
indicatt  d  below: 

In  S  14G  26  Animal  feed  containing  pen- 
icilliJi  •  •  •.  paragraph  <b)  is  amended 
by  addinrz  thereto  the  following  new  sub- 
paragraph i42  I  ; 

( 42 )  It  Is  intended  for  use  solely  as  an 
aid  m  tlie  prevention  of  mycosis  or  in  the 
triatmt  nt  of  mycotic  diarrhea  and  as  an 
aid  in  stimulatintr  growth  in  turkey 
flocks:  its  labelint:  bears  adequate  direc- 
tions ;ind  warninc's  for  such  use.  includ- 
ing a  warning  that  eegs  are  to  be  used 
for  hatrhint;  puipo.ses  only,  if  such  feed 
is  intended  for  use  in  laying  hens;  and  It 
contains  nystatin  in  a  quantity,  by 
wei::'ht  of  feed,  of  50  grams  per  ton  If 
intended  for  the  iirtvention  of  mycoBli. 
or  100  grams  per  ton  if  intended  for  the 
treatment  of  mycotic  diarrhea;  it  con- 
tains less  than  50  grams  of  additlwial 
antibiotics  per  ton  of  feed;  and  there 
has  be.n  submitted  to  the  Commissioner, 
in  triplicate,  adequate  information  of  the 
kind  described  in  S  146.7  to  establish  the 
safety  and  efficacy  of  the  article  and  to 
guarantee  its  identity,  strength,  quality, 
and  purity.    The  exemption  shall  expire 


'     fmtday,  December  23, 1958 

«t  the  beginning  of  any  act  changing  the 
rL^LiUon  or  labeling  of  such  drug,  or 
STmethods  used  in  and  the  facilities 
\S  controls  used  for  its  manufacturing, 
J^JLasing  and  packaging  or  in  its  label- 
Sr^ess'  the  person  who  obtained  the 
SernDtlon  has  submitted  to  the  Commis- 
si in  triplicate,  amended  informa- 
SS^'escribing  such  proposed  changes. 
gndsuch  amendment  has  been  accepted 
19  the  Commissioner. 

Notice  and  public  procedure  are  not 
Mceesary  prerequisites  to  the  promulga- 
MflOoT this  order,  and  I  so  find,  since  it 
ini«  drawn  in  collaboration  with  inter- 
Sed  members  of  the  affected  industry. 
Sice  It  relaxes  existing  requirements, 
!nd  since  it  would  be  against  public  m- 
J^  to  delay  providing  for  these 
amendments  ,  ,    ^ 

I  further  find  that  animal  feeds  con- 
fjlning  antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502  (D  and  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  in 
order  to  insure  their  safety  and  efficacy. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
RKISTER.  since  both  the  public  and  the 
affected  industry  will  benefit  by  the 
earliest  effective  date  and  I  so  find. 

(Sec.  701.  52  Stat.  1055,  a.s  amended:  21 
U  8.  C.  371  Interprets  or  applies  sec.  502. 
63  Stat  1050,  a.s  amended,  sec  507.  59  Stat. 
463,  u  amended;  21  U    S.  C.  352.  357) 

Dated:  December  17.  1958. 

IsiAL]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[t.  R.  Doc.   58  10533;    Filed,   Dec.   22,    1958; 
848  a.  ml 


FEDERAL  REGISTER 

Resolved  further  that,  as  none  of  fhe 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna- 
tion  has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendments  and  redesig- 
nation  are  unnecessary  under  the  provi- 
sions of  §  108.12  of  the  General  Regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  i24  CFR  108.12)  or  section  4  <a) 
of  the  Administrative  Procedure  Act  and, 
as  none  of  said  amendments  are  of  a 
major  nature  and  as  said  redesignation 
has  no  substantive  effect,  deferment  of 
the  effective  date  thereof  is  not  required 
under  section  4  (O  of  said  Act. 

Dated;  December  17.  1958. 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Federal  Home  Loan  Bank 
Board 

[No.  12104] 

Subchapter   A — General   Regulations   of  the 
Federal    Home    Loan   Bank    Board 

Amendment  and  Redesignation  or 
General  Regulations 

Resolved  that,  effective  December  23. 
1958,  the  Federal  Home  Loan  Bank 
Boftrd,  upon  the  basis  of  consideration  by 
It  of  the  advisability  of  amendment  and 
redesignation  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(24  CFR  Subtitle  B.  Chapter  I.  Sub- 
chapter A)  as  hereinaft.er  set  forth,  and 
for  the  purpose  of  effecting  such  amend- 
ment and  redesignation.  hereby  amends 
said  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  to  read  as  set 
torth  in  Subchapter  A  of  Exhibit  A  to 
this  resolution  i  which  exhibit  is  filed  in 
Minute  Exhibit  File  No.  670  and  is  also 
Exhibit  A  to  Federal  Home  Loan  Bank 
Board  Resolutions  Nos.  12.105.  12.106. 
and  FSLIC-573),  and  hereby  redesig- 
nates said  rcKulations,  as  so  amended, 
for  publication  in  the  Code  of  Federal 
Regulations  as  Subchapter  A  of  Chapter 
V  of  Title  12  of  said  Code.' 


[No.   121051 
Subchapter  B — Federal  Home  Loan  Bank   System 

Amendment  and  Redesignation  of 
Regulations 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (24 
CFR  Subtitle  B,  Chapter  I,  Subchapter 
Bi  as  hereinafter  set  forth,  and  for  the 
purpose  of  effecting  such  amendment 
and  redesignation,  hereby  amends  said 
Regulations  for  the  Federal  Home  Loan 
Bank  System  to  read  as  set  forth  in  Sub- 
chapter B  of  Exhibit  A  to  this  resolution 
( which  exhibit  is  filed  in  Minute  Exhibit 
File  No.  670  and  is  also  Exhibit  A  to  Fed- 
eral Home  Loan  Bank  Board  Resolutions 
Nos.  12104,  12106,  and  FSLIC-573),  and 
hereby  redesignates  said  regulations,  as 
so  amended,  for  publication  in  the  Code 
of  Federal  Regulations  as  Subchapter  B 
of  Chapter  V  of  Title  12  of  said  Code.' 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna- 
tion has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  pubhc  pro- 
cedure on  said  amendments  and  redes- 
ignation are  unnecessary  under  the 
provisions  of  §  108.12  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section 
4  <a>  of  the  Administrative  Procedure 
Act  and,  as  none  of  said  amendments  are 
of  a  major  nature  and  as  said  redesigna- 
tion has  no  substantive  effect,  deferment 
of  the  effective  date  thereof  is  not  re- 
quired under  section  4  (c)  of  said  Act. 

Dated:  December  17,  1958. 
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ter  C  of  Exhibit  A  to  this  resolution 
(which  exhibit  is  filed  in  Minute  Exhibit 
File  No.  670  and  is  also  Exhibit  A  to  Fed- 
eral Home  Loan  Bank  Board  Resolutions 
Nos.  12104.  12105,  and  FSLIC-573),  and 
hereby  redesignates  said  rules  and  regu- 
lations, as  so  amended,  for  publication 
in  the  Code  of  Federal  Regulations  as 
Subchapter  C  of  Chapter  V  of  Tltl?  12  of 
said  Code.' 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
Qf  a  major  nature  and  as  said  redesigna- 
tion has  no  substantive  effect,  the  Board ' 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendments  and  redes- 
ignation are  unnecessary  under  the 
provisions  of  §  108.12  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section 
4  (a»  of  the  Administrative  Procedure 
Act  and,  as  none  of  said  amendments  are 
of  a  major  nature  and  as  said  redesigna- 
tion has  no  substantive  effect,  deferment 
of  the  effective  date  thereof  Is  not  re- 
quired under  section  4  (c)  of  said  Act.* 

Dated:  December  17,  1958. 


»8ee  Title  12,  Chapter  V,  supra. 


[No.  12106] 
Subchapter  C — Federal  Savingt  and  Loan  System 

Amendment  and  Redesignation  of  Rules 
AND  Regulations 

Resolved  that,  effective  December  23, 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Rules  and  Reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (24  CFR  Subtitle  B,  Chap- 
ter I,  Subchapter  C)  as  hereinafter  set 
forth,  and  for  the  purpose  of  effecting 
such  amendment  and  redesignation, 
hereby  amends  said  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  to  read  as  set  forth  in  Subchap- 


[ No.  FSLIC-573 1 

Subchapter  D Federal  Savingt  and  Loan 

Insurance  Corporation 

Amendment  and  Redesignation  of  Rules 
AND  Regulations  for  Insurawce  or 
Accounts 

Resolved  that,  effective  December  23. 
1958,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  consideration 
by  it  of  the  advisability  of  amendment 
and  redesignation  of  the  Rules  and  Reg- 
ulations for  Insurance  of  Accounts  (24 
CFR  Subtitle  B,  Chapter  I,  Subchapter 
D)  as  hereinafter  set  forth,  and  for  the 
purpose  of  effecting  such  amendment 
and  redesignation,  hereby  amends  said 
Rules  and  Regulations  for  Insurance  of 
Accounts  to  read  as  set  forth  in  Sub- 
chapter D  of  Exhibit  A  to  this  resolution 
(which  exhibit  is  fUed  in  BB  Minute  Ex- 
hibit File  No.  670  and  is  also  Exhibit  A  to 
Federal  Home  Loan  Bank  Board  Resolu- 
tions Nos.  12,104.  12,105,  and  12,106) .  and 
hereby  redesignates  said  rules  and  regu- 
lations, as  so  amended,  for  publication 
in  the  Code  of  Federal  Regulations  as 
Subchapter  D  of  Chapter  V  of  TiUe  12 
of  said  Code.* 

Resolved  further  that,  as  none  of  the 
amendments  made  by  this  resolution  are 
of  a  major  nature  and  as  said  redesigna- 
tion has  no  substantive  effect,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  said  amendments  and  redesig- 
nation are  unnecessary  under  the  pro- 
visions of  §  108.12  of  the  General  Regu- 
lations of  the  Federal  Home  Loan  Bank 
Board  (24  CFR  108.12)  or  section  4  (a) 
of  the  Administrative  Procedure  Act  and, 
as  none  of  said  amendments  are  of  a 
major  nature  and  as  said  redesignation 
has  no  substantive  effect,  deferment  of 
the  effective  date  thereof  is  not  required 
under  section  4  (c)  of  said  Act- 
Dated:  December  17,  1958. 
By    the    Federal    Home    Loan   Bank 


Board. 
[seal] 


Harry  W.  Caulsen. 

Secretxan. 


[P.  R.   Doc.   68-10558:    Filed.   Dec   22,    1958; 
8:54  a.  m.] 
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TITLE   12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loon  Bank 
t  Board 

RBPtTBLICATION  OF  REGUI.ATIONS 

Chapter  I.  Federal  Home  Loan  Bank 
Board,  of  Title  24.  is  transferred  to  Title 
12  and  redesignated  Chapter  V.  Follow- 
ing Is  a  republication  of  the  ret^ulations 
of  the  Federal  Home  Loan  Bank  Board 
as  redesignated. 


RULES  AND   REGULATIONS 

be  determined  from  information  con- 
tained in  the  reports  of  the  respective 
Banks  for  each  month  durimr  the  peri  )d 
from  June  1  throuf;h  Nov(>mix'r  30.  and 
for  the  assessment  for  the  last  half  of  a 
calendar  year  such  c'etermuiation  shall 
be  made  from  information  contained  in 
the  reports  of  the  respective  Banks  for 
each  month  durinir  the  peri  d  from 
December  1  through  May  31. 

fSoo  17.  47  Stat.  736,  as  amended.  12  IT  S  C 
1417  Rfviri;  Plan  No.  3  of  1947.  12  P  R  4981. 
3  (  FH.  1947  .Supp  Iritcriirets  or  appUes  sec 
18.  47  suit    737.    12  U    S    C    1438) 


Subchapter   A — General 

Part 

500  Functional  organization  and  authority. 

501  Operations. 

605     Availability    and    character    of    records. 

506  Bonds  and  debentures. 

507  Hearini^s. 

508  Promui'^atlon    of    r  e  j;  u  1  a  t  !  o  ti  s    and 

amendmeni.s. 
609^    Rules   of    practice   and    prx-edure;    ad- 
JxidlCHtions    u  n  d  f  r     Adtniniitralive 
Procedure  Act. 

Subchapter  B — Federal   Home  Loon   Bonk    System 

521  DrflnUions. 

522  Orc;anlz.ation  of  the  banks. 

523  Members  of  bn:  k? 

524  Operations  uX  the  banks. 
625  Advances. 

Subchapter  C — Federal  Savings  and  Loan  System 

541  Defl'Ution? 

542  Amendment    of    v\i\v';    and    reL'iil.U  l-ns; 

hearings. 

643  Incorporation,    organization,    and    con- 

vef-lon 

644  Charter  and  b.. laws. 

645  Operations. 

646  Merger.  dlsoUitlon.  and  reorganization, 

647  Appointment  of  c  in.--ervat<irs.  recolvers. 

and  PUiKTvlsory  represent.itives  in 
chargo. 

548  Powers  of  conservator  and  ceuuluct  of 
conservatorship.'?. 

649  Powers  of  rece.ver  and  conduct  of  re- 
ceiverships. 

551     Service  of  proce:^  upon  board. 

Subchapter  0 — Federal  Savings  and  Loan 
Insurance   Corporation 

561      Definitions. 

662  Applications  for  insurance. 

663  Operations. 

564  Settlement  of  in.=urance. 

565  Termination  (jf  nisin-ar.ce. 

567     Amendment  of  rules   and   regulations; 

hearings. 
668     Service  of  process  upon  Corporation. 

SUBCHAPTER   A — GENERAL 

Part  500 — Functional  Organization 
AN  J  Authority 

5  500.10  Assessments.  Each  semian- 
nual assessment  under  the  provii^ions  of 
subsection  ib>  of  secUi^n  18  of  the  Fed- 
eral Home  Loan  Bank  Act,  as  amended, 
to  meet  the  estimated  e.xpen'^ea  of  the 
Federal  Home;  Loan  Bank  Board  (re- 
ferred to  in  this  subchapter  as  •'Board") 
shall  be  made  on  the  following  basis: 
Each  Federal  Home  Loan  Bank  will  be 
assessed  such  amount  as  may  be  neces- 
sary to  meet  the  Boards  expenses,  such 
assessment  to  be  upon  the  several  Banks 
in  the  same  proporlK  n  as  the  total  e.ross 
operatinp  income  of  the  respective  Banks 
for  the  6  months'  period  next  precedmer. 
hcreihafter  prescribed,  bears  to  tiie  total 
gross  operating  income  of  all  the  Banks 
for  the  same  period  of  time.  For  the  as- 
sessment for  the  first  half  of  a  calendar 
year,  total  gross  operating  income  shall 


Part  501  — Operations 
Sec. 

501  10     Officers  as  ,ng<nis  / 

501.11     President  ai  agent. 

AnTHORiTY:  15  501.10  and  50111  IsFUcd 
uidor  sec  17  47  Stat  73fi  ns  iimended.  12 
V  S  C  1437.  R  "rp  Plan  No.  3  of  1947,  12 
K  H  4!)81.  .'?  CFR.  1947  Supp.  Intcn)ret  or 
r.pply  sees  402.  403.  43  Stat  1256,  a-s  amended, 
]Lo7,  lu;  amended;    12  U    S    C    1725,   1726 

5  i'tOl  10  OTtccrs  as  agents.  For  the 
follow  uv;  pu'.po:-es.  otiireis  and  employ- 
ees of  a  I'erleral  Home  L^^an  B.iiik.  whtn 
designated  by  tlv  Hoard.  s!:a"  be  the 
a.'^ents  of  the  Board  and  the  F.c  .1  Pav- 
ings and  Ltian  Insurance  Corporation 
and  the  counsel  of  the  r>ank  Fhall  render 
to  said  aicnts  such  !e  al  services  as  may 
be  neces.sary  to  enable  them  properly  to 
carry  out  such  duties: 

( a  '  It  shall  be  the  specific  duty  of  said 
a"ent,«;  to  rive  consideration  to  api^lica- 
tiuns  pertainin';  to  organization  of  Fed- 
eral savings  and  loan  a.'^.sociations.  con- 
versions, and  insurance  of  account;  by 
tJie  F<  deral  Savini;.s  and  Loan  In.surance 
Corporation.  t<-i'.eUier  wuh  such  supple- 
mental mformali  n  a-  may  be  available 
to  the.Ti.  and  promptly  to  make  com- 
ments and  rccommcnclations  upon  such 
applications.  Said  a-enUs  shall  transmit 
such  applications  to  liie  noard,  toj;etlier 
with  tlieir  comments  and  recommenda- 
tions thereon.  Such  c  mments  and  rec- 
ommendations shall  be  signed  by  the 
agents  favoring  same,  and  any  ai:ent  di.s- 
agreemg  therewith  .shall  make  a  sepa- 
rate report  which  shall  be  forwarded  at 
the  same  time.  An  ac-ent  shall  forward 
to  applicants  advices  of  actions  taken  by 
the  Board  and  the  Federal  Favings  and 
Loan  Insurance  Corporation  upon  appli- 
cali;:ns.  and  instructions  and  otlier  com- 
munications from  the  F.oard  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

5  501  11  Prr<:idrnt  as  ncrnf.  For  the 
followinF  purpo  es,  the  rreMcient  of  eich 
Federal  H.me  Loan  Buik  sliall  be  the 
agent  of  the  Board  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
and  tho  coun;el  of  the  B.mk  shall  render 
to  said  a'.ent  such  L  tral  services  as  may 
be  necessary  to  enable  him  properly  to 
carry  out  such  duties:  Provided.  ho7C- 
evrr.  Tliat  when  designated  by  the  B^iard, 
some  ofTicer  or  employee  of  the  Bank 
other  than,  or  in  addition  to,  the  Presi- 
dent, may  act  as  agent  of  the  Bgard  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation.  Said  agent  shall  represent 
the  Board  and  the  Federal  Savings  and 
I/:)an  Insurance  Corporation  in  supervis- 
ing Federal  savings  and  loan  a.ssociations 
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and  other  Institutions  In  the  Bank1< 
trict  which  are  insured  by  the 
Savings  and  Loan  In.surance  OorpQii^ 
ti(m     Wlien,  in  hus  opinion,  such  aettia 
should  be  taken,  he  shall  advise  and  ea. 
deavor  to  assist  ?\"deral  savings  and  loia 
as.'-ociations  and   other   insured  tw^jfa 
tions  in  his  Bank  district  to  conduct  thdr 
oix-rations  in  conformity  with  the  ttat. 
utes  and  the  rules  and  regulations  gov. 
ei  ning  them.    He  shall  confer  and  negs. 
tiate.  pursuant  to  m.'-tructions  from  Uw 
B<)ard  and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  with  applicants 
and  with  offloers,  directors,  members  or 
creditors  of  applicant  in.<  titutlona,  indi- 
vidually or  in  group  meetings,  and  other- 
wise  as  the  Board  and  the  Federal  Sav- 
ings   and    Loan    Insurance    CorporattoQ 
may  request  in  writing.    He  shall  see  that 
all  Fi d-ral  savings  and  loan  assoclatians 
and    other    insured    institutioixs   in  his 
Bank  district  submit  to  him  for  his  con- 
sideration such  matters  as  appllcaUofti 
for  Board  approval  of  amendments  to 
cliarters  or  bylaws,  petitions  for  Board 
permis.sion  to  establish  branch  offices,  ap- 
plications for  Board  approval  of  thepar- 
ciiase  of  a.ssets  or  of  con.solidatJons,  dto- 
solutions,   or  mergers,   and  such  oUmt 
similar  matter^-  as  are  required  totieai^ 
proved  by  the  Board  or  the  Federal  Sav- 
ings  and    Loan    Insurance  Corporatloi^ 
under  t'ne  statutes  and  rules  and  regula- 
tions.   When  th.^se  matters  come  to  the 
attention  of  said  agent  he  shall,  after 
giv;ng   them   due   consideration.  sulXBli 
tliem,  together  with  such  supplemental 
information  as  may  be  available  to  him, 
to  the  Buard  with  his  recommendathas 
thereon.    After  the  issuance  by  the  Board 
of  a  charter  for  a  Federal  savings  and 
loan  a.^sociation.  said  agent  shall  follow 
up  the  corporate  actions  taken  by  tbe 
a.ssociation  in  the  completion  of  Its  or- 
ganization, and  shall  require  the  associ- 
ation to  comply  with  the  laws,  the  ruks 
and  reculations  made  thereunder,  and 
such  it  her  requirements  as  may  be  ap- 
plicable thereto.     Upon  receiving  fraa 
the  District  Examiner  two  copies  of  a 
reix^-t  of  a  supcrvi'-ory  examination  of  a 
Federal  savings  and  loan  as.soclation  or 
other  insured  institution,  together  with 
the  District  Examiner's  analysis  thereof, 
said  agent  shall  make  a  careful  study  of 
such  reportrand  analysis,  and  shall  trans- 
mit to  the  institution  examined  its  copy 
of  the  report  of  the  examination,  and.  If 
nece.s.^ary,   a  supervisory  letter  on  sta- 
tionery provided  by  the  Board  and  the 
Federal    Savings    and    Loan    Insurance 
Corporation    for    .such    purposes.     Said 
agent    shall    forward    promptly   to  the 
Board  copies  of  all  transmittal  and  other 
supei"vi.sory  letters,  and  rep>orts  of  super- 
visory conferences  or  meetings  with  fll- 
ficers  or  directors  of  Federal  savings  and 
loan  a.ssociations  and  other  insured  In- 
st itutiops.     Tlie  B^ard  will  consider  the 
documents  so  forwarded  and  will  advise 
the  said  agent  concerning  such  matten 
as  may  api)ear  to  be  appropriate.    Any 
instructions   or    recommendations  trOM 
the  Board  to  the  .said  agent  with  rtspSlt 
to   his   duties   as   agent   of   the  Boaid 
and  the  Federal  Savings  and  Loan  IMBT* 
ance   Corporation  shall   be   acted 
promptly. 


Ptt* 


ay,  December  23, 1958 


tQ5_AVAILABILrrY  AND  CHARACTER  OF 

Records 


S"lO    Records    In    control    of    the    Federal 
"^  Home  l>^an  Bank  Board. 


control   of  Hgents.   etc. 
:t<?r.     . 


«i«ll    Records  In   contrca  ( 

S!ia    Confidential   charact 

Srta    Avallabllitv  of  oi.lmons.  orders,  rules 

"«- *        juid  regulauons  for  public  int-pec- 

tlon. 
J06.14    Classlflcatton   ns    confidential. 

ATTrHO«n-T 


55  ."^OS  10  to  505  14  ls.sued  un- 
■M-  17"  47  S'at  "^^6.  as  amended:  12 
„  a  C  1*37  Reorg.  Plan  No.  3  of  1^47,  12 
r.  B.  «981,  3  CFR.    1947  aupp. 

150510     Records    in    control    of    the 
rederai  Home  J.oan  Bank  Board.     All  re- 
Ja^  to  inspect  official  records  shall  be 
S^writing  and  delivered  to  the  OlTice  of 
^  Secretary.  Federal  Home  Loan  Bank 
^rd  Federal  Home  Loan  Bank  Board 
BuUdlng.     101     Indiana     Avenue     NW.. 
Washington  25.  D.  C.  with  a  statement 
of  the  name  or  names  of  the  party  or 
oerties  making  such  request  and  the  con- 
eern  of  said  party  or  parties  in  the  mat- 
ter    All  records  of  the  Board  are  in  its 
cvBtodyand  control  for  purposes  relating 
to  the  powers,  duties  and  authorities  of 
the  Board,  under  the  provisions  of  tlie 
ptderal  Home  Loan  Bank  Act,  as  amend- 
ed the  Home  Owners'  Loan  Act  of  1933, 
ss'  amended,   and    Reorganization    Plan 
No.  3  of  1947,  3  CFR.  1947  Supp.,  Chap- 
ter IV.    No  officer  or  employee  has  any 
control  over  such  records  and  no  discre- 
tion with  regard  to  permitting  the  use 
of  them    for    any    other    purpose.     All 
such  officers  and  employees  are  hereby 
prohibited  from  giving  out  any  official 
Information  obtained  by  any  one  of  them 
oa  behalf  of  the  Board,  or  any  of  such 
ttcords,  to  any  private  person  or  to  any 
local  officer  or  to  any  court,  including 
the  production  of  such  records  or  copies 
thereof  made  pursuant  to  their  official 
duties,  whether  in  answer  to  a  subpoena 
duces   tecum    or    otherwise.     Whenever 
any   such    subpoena    shall    have    been 
served  upon  any  of  them,  they  will  ap- 
pear in  court    in    answer   thereto,    and 
respectfully  decline  to  produce  the  rec- 
ords called  for,  on  the  ground  of  being 
IMX)hibited  therefrom  by  the   rules  and 
regtilations  in  this  part. 

§505.11  Records  in  control  of  agents, 
etc.  All  records  in  the  control  of  any 
person,  including  any  of  the  Federal 
Home  Loan  Banks  or  the  Federal  Savings 
and  Loan  Insurance  Corporation,  in  the 
capacity  as  agents  of  the  Board,  or  in 
ttie  hands  of  any  officer  or  employee  of 
tbe  Board,  must  be  considered  deemed 
to  be  privileged  and  confidential,  and 
such  records  are  in  their  custody  and 
CMitrol  for  purposes  relating  to  the 
powers,  duties  and  authorities  of  the 
Board  under  the  provisions  of  the  Fed- 
eral Home  Loan  Bank  Act.  as  amended, 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended,  and  Reorganization  Plan  No.  3 
of  1947.  They  have  no  control  over  them 
and  no  discretion  with  regard  to  per- 
mitting the  use  of  them  for  any  purpose. 
All  such  agents  are  hereby  prohibited 
from  giving  out  any  official  informa- 
tion obtained  by  any  one  of  them  on 
behalf  of  the  Board,  or  any  of  such  rec- 
ords, to  any  private  person  or  to  any 
local  ofHcer  or  to  any  court,  including 
the  production  of  such  records  or  copies 
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thereof  made  pursuant  to  their  official 
duties,  whether  in  answer  to  a  subpoena 
duces  tecum  or  otherwise.  Whenever 
any  such  subpoena  shall  have  been 
served  upon  any  of  them,  they  will  ap- 
pear in  court  in  answer  thereto,  and 
respectfully  decline  to  produce  the  rec- 
ords called  for,  on  the  ground  of  being 
prohibited  therefrom  by  the  rules  and 
regulations  in  this  part. 

?  505.12  Confidential  character.  The 
giving  out  of  any  such  records  or  infor- 
mation, or  documents  relative  thereto,  by 
any  of  the  persons  referred  to  in  S?  505.10 
and  505.11  is  held  to  be  contrary  to  public 
policy  by  reason  of  its  privileged  and  con- 
fidential character  involving  delicate 
and  sensitive  matters  relating  to  the  con- 
dition and  affairs  of  financial  institutions 
and  not  to  be  permitted.  In  all  cases 
where  any  such  documents  or  records,  or 
copies  thereof,  are  desired  by,  or  on  be- 
half of.  any  private  party,  or  parties  to 
a  suit,  whether  in  a  court  of  the  United 
States  or  any  other,  such  information  or 
copies  shall  be  furnished  only  upon  the 
written  authorization  or  approval  of  the 
Board,  or  such  person  or  persons  as  may 
be  authorized  by  it  to  grant  such  au- 
thorization or  approval. 

§  505.13  Availability  of  opinions,  or- 
ders, rules  and  regulations  for  public  in- 
spection. Notwithstanding  any  provi- 
sion of  55  505.10,  505.11  and  505.12,  all 
final  opinions  or  orders  in  the  adjudica- 
tion of  ca.ses,  and  all  rules  and  regula- 
tions for  the  Federal  Home  Loan  Bank 
System  now  or  hereafter  in  force  and 
effect  except  such  final  opinions  and 
orders  as  are  required  for  good  cause  to 
be  held  confidential  and  not  cited  as 
precedents,  shall  be  made  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue  NW., 
Washington  25,  D.C. 

§  505.14  Classification  as  confidential. 
The  classification  of  final  opinions  or 
orders  in  the  adjudication  of  cases  as 
final  opinions  and  orders  which  are  re- 
quired to  be  held  confidential  and  not 
cited  as  precedents  shall  be  made  only 
by  the  Board  or  such  person  or  ptersons 
as  it  may  designate  for  that  purpose  and 
shall  be  in  writing.  Any  change  in  such 
classification  may  be  made  only  by  the 
Board  or  such  person  or  persons  as  it 
may  designate  for  that  purpose  and  shall 
be  in  writing. 


Part  506 — Bonds  and  Debentures 


Sec. 

506.1     Issuance  of  consolidated  t>onds. 

50G  2     Form  of  consolidated  bonds. 

50C.3     Transactions    in    consoUdat«d    bonds 

(transfers,  exchanges,  redemptions, 

etc.). 

506.4  Lost,  stolen,  destroyed,  mutilated,  or 

defaced  bonds. 

506.5  Administrative  provision. 

506.6  Reservation    of    right    to    revoke    or 

amend;    limitations  thereon. 

AtTHORiTY:  §§  506.1  to  506.6  Issued  under 
sec.  17.  47  Stat.  736.  as  amended:  12  U.  S.  C. 
1437,  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981. 
3  CFR,  1947  Supp.  Interpret  or  apply  sec. 
11,  47  Stat.  733,  as  amended;  12  U.  S.  C.  1431. 

§  506.1  Issuance  of  consolidated  bonds. 
The  Board  will  determine  and  authorize 
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the  issuance  of  aH  consolidated  Federal 
Home  Loan  Bank  bonds,  dates  of  issue. 
maturities,  rates  of  interest,  terms  and 
conditions  thereof,  and  the  manner  in 
which  such  bonds  shall  be  issued,  subject 
to  the  provisions  of  section  303  of  the 
Government  Corporation  Control  Act  so 
far  as  applicable.    The  Board  shall  not 
issue    consolidated   bonds   in   excess   of 
12  times  the  total  paid-in  capital  stock 
and   reserves   under   section    16   of   the 
Federal     Home     Loan     Bank     Act,     as 
amended,  of  all  the  Federal  Home  Loan 
Banks.    The  Federal  Home  Loan  Banks 
shall  at  all  times  maintain  assets  of  the 
following  types,  free  from  any  lien  or 
pledge,  in  a  total  amount  at  least  equal 
to  the  amount  of  consolidated  bonds  out- 
standing:  (a)   Cash;    (b)   obUgations  of 
or  fully  guaranteed  by  the  United  States; 
(c)  secured  advances;  and  (d)  mortgages 
as  to  which  one  or  more  Federal  Home 
Loan  Banks  have  any  guaranty  or  in- 
surance, or  commitment  therefor,  by  the 
United  States  or  any  agency  thereof. 

§  506.2  Form  of  consolidated  bands. 
Consolidated  Federal  Home  Loan  Bank 
bonds  shall  be  issued  in  series  and  aU  r 
consolidated  bonds  of  the  same  series 
shall  be  of  like  date,  tenor,  and  effect 
except  as  to  denominations,  which  shall 
be  in  such  amounts  as  may  be  authorized 
by  the  Board.  The  form  of  each  con- 
solidated bond  shall  be  prescribed  by  the 
Board.  The  Board  may,  in  its  discretion, 
from  time  to  time,  issue  interim  certifi- 
cates temporarily  in  lieu  of  definitive 
consohdated  bonds.  Consolidated  bonds 
issued  with  maturities  of  1  year  or  less 
may  be  designated  consolidated  notes. 

§  506.3  Transactions  in  consolidated 
bonds  (transfers,  exchanges,  redemp- 
tions, etc.).  The  general  regulations  of 
the  Treasury  Department  now  or  here- 
after in  force  governing  transactions  in 
United  States  securities  are  hereby 
adopted,  so  far  as  applicable  and  as 
necessarily  modified  to  relate  to  consoli- 
dated Federal  Home  Loan  Bank  bonds, 
as  the  regulations  of  the  Board  for  simi- 
lar transactions  in  consolidated  Federal 
Home  Loan  Bank  bonds. 

§  506.4  Lost,  stolen,  destroyed,  muti- 
lated, or  defaced  bonds.  The  statutes  of 
the  United  States,  now  or  hereafter  in 
force,  and  the  regulations  of  the  Treas- 
ury Department,  now  or  hereafter  in 
force,  governing  relief  on  accoimt  of  the 
loss,  theft,  destruction,  mutilation,  or  de- 
facement of  United  Statfes  securities,  so 
far  as  applicable  and  as  necessarily 
modified  to  relate  to  consolidated  Federal 
Home  Loan  Bank  bonds,  are  hereby 
adopted  as  the  regulations  of  the  Board 
for  the  issuance  of  substitute  consoli- 
dated Federal  Home  Loan  Bank  bonds  or 
the  payment  of  lost,  stolen,  destroyed, 
mutilated,  or  defaced  consolidated  Fed- 
eral Home  Loan  Bank  bonds. 

§  506.5  Administrative  provision. 
The  Secretary  of  the  Treasury,  or  the 
Acting  Secretary  of  the  Treasury,  is 
hereby  authorized  and  empowered,  as 
the  agent  of  the  Board  and  the  Federal 
Home  Loan  Banks,  to  administer  the 
regulations  of  the  Board  adopted  by 
§§  506.3  and  506.4,  and  to  delegate  svich 
authority  at  his  discretion  to  other  offi- 
cers, employees,  and  agents  of  the  United 


States  Tieaaury  Department.  Any  sach 
TeffulatlcAs  may  be  waived  on  behalf  of 
the  Board  and  the  Federal  Home  Loan 
Banks  by  the  Secretary  of  the  Treasury 
or  the  Acting  Secretary  of  the  Treasury 
or  by  an  ofiBcer  of  the  United  States 
Treaaury  Department  authorized  to 
waive  similar  regulations  with  respect  to 
United  States  securities,  but  only  m  any 
particular  case  in  which  a  similar  regu- 
lation, with  respect  to  United  States 
oecuritles  would  be  waived.  The  terms 
"sectirities"  and  "bonds"  as  used  in  thi.s 
section  shall,  unless  the  context  other- 
wise requires,  include  and  apply  to  cou- 
pons and  interim  certificates. 

§  506.6  Reservation  of  right  to  rciwke 
or  amend:  limitations  thereon.  The 
right  to  revoke  or  amend  tliis  part,  or 
to  prescribe  and  issue  supplemental  or 
amendatory  rules  and  regulations,  is 
hereby  reserved:  Provided,  honever. 
That  no  revocation  or  relaxation  of  ai^y 
of  the  restriction's  or  requirements  con- 
tained in  or  impo-sed  by  the  Ui.st  two 
sentences  of  §  506.1  shall  be  effected 
unless  there  are  no  con.solidated  Federal 
Home  Loan  Bank  bonds  then  outstand- 
ing or  unless  there  .shall  have  been 
deposited  with  the  Trea^surer  of  the 
United  States,  for  the  payment  of  the 
principal  and  interest  to  date  of  maturity 
(or  to  date  designated  for  redemption  in 
the  case  of  con.solidated  bonds  which  are 
callable  and  have  been  called  for  re- 
demption) of  all  con.solidated  Federal 
Home  Loan  Bank  bonds  the  holders  of 
which  have  not  consented  to  such  revo- 
cation or  relaxation,  funds  sufficient  to 
pay  in  full  said  principal  and  interest  to 
date  of  maturity  or  to  such  date  desi;;- 
nated  for  redemption. 


Part  507— Heahings 
Sec. 

507.10  Hearlntja  on  reru'ations  fiT  Fwleral 

Hume  Lo.iu   B-iiiks. 

807.11  Recomn>onrt;itl"Us     niid     rrproscnta- 

tlon.s  at  hrartng*;  by  pprp->ns  other 
than   thoso   re<iupstlng   hearing 

AuTHOun-r:  5  5  .'507  10  and  507  11  l.s.-ued  un- 
der sec.  17,  47  Stat.  7:^6.  as  amended.  12 
U.  S.  C.  1437  Interpret  nr  apply  sec  6,  47 
Stat.  727.  as  amended;   V2  U.  S.  C.  1426. 

§  507.10  Heartnos  on  rroulatinnx  for 
Federal  Home  Loan  Banks.  After  re- 
ceipt of  written  requests  therefor  to  the 
Secretary  to  the  Board  of  at  least  seven 
members  of  the  Federal  SavinR.s  and 
Loan  Advisory  Council,  or  of  at  lea.st  four 
of  the  Federal  Home  Loan  Banks  (ac- 
companied by  certified  resolutions  of  the 
boards  of  directors  thereof) .  or  of  at  least 
25  members  of  the  Federal  Home  I.o.in 
Bank  System  (accompanied  by  certified 
resolutions  of  the  boards  of  directors 
thereof),  the  Board  will  fix  a  time 
and  place  for  a  heariiiK  on  a  proposed 
amendment  or  upon  an  existinf?  regu- 
lation relating  to  Federal  Home  Loan 
Banks  to  which  petitioners  object.  The 
Secretary  to  the  Board  will  give  written 
notice  of  the  time  and  place  of  such  hear- 
ing to  all  the  members  of  the  Federal 
Savings  and  Loan  Advisory  Council,  to 
the  president  of  each  of  the  Banks,  and 
to  each  of  the  members  of  Uie  Federal 
Home  Loan  Bank  System  which  re- 
quested such  hearing.  The  filing  of  a 
request  for  a  hearing  upon  an  existing 
regulation   to   which   petitioners   object 
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rfiall  not  suspend  the  operation  of  such 
regulation.  Any  interested  person,  in- 
stitution or  association  may  appear  in 
person  at  such  hearing  before  the  Board 
or  may  be  represented  at  such  hearing  by 
any  of  its  directors,  officers,  employees, 
agents,  or  attorneys-at-law  ;  and  may 
offer  evidence  and  examine  witnesses. 

§507.11  Recommendations  and  rep- 
resentations at  hearings  by  persons  other 
than  those  requesting  hearing.  No 
hearing  upon  a  propo.sed  amendment, 
rule,  or  exi.«:ting  reenlation  relating  to 
Federal  Home  Loan  Banks  to  which  the 
petitioners  object  will  be  confined  to 
persons  requesting  such  hearinLi;  but 
each  such  hearing  will  be  open  to  any 
interested  persons  or  to  representatives 
of  any  Federal  Home  Loan  Bank  or  mem- 
ber of  the  Federal  Home  Loan  Bank  Sys- 
tem. Recommendations  of  other  per- 
sons or  m.stitutions  that  may  be  affected, 
or  from  an  organized  trade  a.s-socuition, 
may  be  filed  with  the  Secretary  to  the 
Board  either  prior  to  or  dunn'-T  any  hear- 
ing, and  such  persons,  institulmns  or 
a.s-sociations  may  aiipear  in  person  at 
.such  hearing  before  the  Ik)ard,  or  may 
be  rf'pre.sentcd  at  such,  hearing  by  any  of 
their  directors.  officers.  emplnycrs, 
agents,  or  attorneys-at-law,  and  be  en- 
titled to  be  heard. 
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A_ND  Amendments 

6V»e 

i,os  10     Reservation  of  right  to  amend 

f)Oa  11      Amendment*  of  rogulallt.ns  without 

tmuce 
ji).}  12     Notice    of    proposed    (unendmenLs    or 

rpt;ul;itli>n.s   n.it   w'.Lhm    5  5(JH  1 1 . 
5(^H  13      P:irtU-ipri?l(in    of    Interested     persons 

In  a  proposed   nmendment  or  rule. 
50H  !4      Rei>eal    if  rules  and  reetilatloiis. 
SOd  15     CoorUinalion  I'f  subctuiplers. 

AtrrHoRTTT:  !{  508  10  to  508  15  Issued  under 
pec  17  47  Stat  7 '6.  aJ<  fimiiuled:  12  V.  S  C. 
1437.  Rr'.'ri'  Plan  No  3  of  la47.  IJ  F  R  49BI, 
3  CFU,  1^47  Supp. 

§  508.10  Reserjatinn  of  riaht  tn 
amend.  The  Board  expressly  reserves 
tlie  right  to  amend  i  Including  the  riKht 
to  alter  or  repeal)  the  retiulation.s  set 
forlli  in  Subchapters  A.  B,  C  and  D  of 
tins  chapter. 

5  .'508  11  Amendments  of  reciulntions 
jrithinit  nottce.  Any  proiXKsed  amend- 
ment or  rule  may  be  adopted  by  the 
Board  without  compliance  with  the  re- 
quirements of  §§507  10  and  507  11,  of 
this  subchapter,  and  5  5  ^OH  12  and 
508.13.  which  involves  any  mailer  relat- 
inu'  to  Board  management  or  per.sonnel 
or  to  public  property.  loan.s,  grants,  bene- 
fits, or  contracts,  or  which  is  deemed  to 
apply  to  interpretative  rules.  ceneriU 
statements  of  policy,  rules  of  Board  or- 
ganization, procedure,  or  practice,  or 
unless  all  persons  .subject  to  any  such 
prop<jsed  amendment  or  rule  are  named 
and  either  personally  or  otherwi.se  have 
actual  notice  thereof  in  accordance  with 
law.  or  in  any  situation  in  which  the 
Board  for  good  cause  finds  'and  incor- 
porates the  findings  and  a  brief  state- 
ment of  tlie  reasons  therefor  in  the 
amendments  or  rules  issued)  that  notice 
and  public  procedure  thereon  are  im- 
practicable, unnecessary  or  contrary  to 
Uie  public  interest. 
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I  S08  IS     Natfre  of  proposed  «NMk 

vients  or  regulations  not  within^  ^tf 
Excepting  any  proposed  amendm^i^ 
rule  adopted  pursuant  to  S  S08JI  ttoftt 
posed  amendment  or  rule  (except ^^^ 
subslant>e  rule  granting  or 
ing  exemption  or  relieving 
will  be  adopted  by  the  Board  until  at 
least  30  days  have  elapsed  after  prikr 
lication  in  the  Federal  RECism  of  n^ 
eral  notice  of  such  proposed  Bmaii^ai 
or  rule  including  (a)  a  statement «( |^ 
time,  place,  and  nature  of  public  n^  > 
making  proceedings,  (b)  reference  tn^ 
authority  under  which  the  amei^^i 
or  rule  is  propof=ed.  and  (e>  eitlMr  |^ 
tertns  or  substance  of  the  propyl 
amendment  or  rule  or  a  deseriptica  d 
the  subjects  ^and  issues  InvolretL  Mollit 
of  such  proposed  amendment  cr  i^ 
shall  also  be  mailed  to  each 
the  P'ederal  Savings  and  Loan 
Council  and  to  the  President  d 
P^ederal  Home  Loan  Bank. 

J  508  13  Participation  of  tnterttki 
persons  in  a  proposed  amendment  or 
rule.  At  any  time  within  30  days  sAer 
publication  in  the  Fedehal  REcinn  ^ 
general  notice  of  a  proposed  amendmcBl 
or  rule  as  prescribed  in  §  508.11.  1n> 
terested  persons  may  participate  tn  Oi 
makin?:  of  such  a  proposed  amendiiMiA 
or  rule  through  the  submlssioo  Of 
written  data,  views,  or  arguments  Man* 
on  delivered  within  the  prescribed 
to  the  Secretary  to  the  Federal 
Loan  Bank  Board,  101  Indiana  Afcaoi 
NW  ,  Washington  25,  D.  C.  InterertBd 
persons  may  also  petition  for  the  taa^ 
ance,  amendment,  or  repeal  of  a 
amendment  or  rule  and  deliver  any  i 
petition  to  the  Secretary  to  the  Board  i 
the  address  given  :  .  this  section. 
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§  508  14  Repeal  of  rules  and 
tions.  This  subchapter  together 
Subchapter  B  of  this  chapter  repeakiil 
prior  rules  and  regulations,  resolatka^ 
orders  and  instructicMis  of  the  Board  1^ 
consistent  herewith. 

J  508.15  Coordination  of  subchapkn. 
This  .subchapter  shall  be  applied  In  eoft* 
junction  with  any  related  provlsioM  ol 
Subchapters  B.  C  and  D  of  this  cbaiK 
ter  together  with  such  other  materlll. 
not  inconsistent  therewith  as  may  bi 
filed  now  or  hereafter  by  the  Board  or 
Federal  Savings  and  Loan  Insunn* 
Corporation  pursuant  to  section  5. 
Stat  501.  44  U.  S.  C.  305.  and 
3  and  4,  60  Stat.  238.  5  U.  S.  C.  1002,  IC 


Part  509 — RnLE.s  or  Practtce  awd  Ptth 
ceutke;  Adjudications  UNDEHAwmO*" 
TRATivE  Procedure  Act 


5U<)  1 
5(9  2 
5*)9  3 
5i;U  4 
50 )  5 
509  6 
500  7 
509  8 

.509  9 
50W  10 

Attthobitt:   !!  P09  1  to  509  10  IwTied 
•ec.  17.  47  Stat.  738,  —  amended:  W  '•  *• 

1437.  Reorg.  Plan   No.  3  of  1947,  12  F.  B. ' 


Scope  of  regulations. 
Service,  filing  of  papers,  etc. 
N<itice  of  hearing. 
Atiend.li. re  at  hearings. 
Conduct  of  hearings. 
Rules  of  evidence. 
TYanscrlpt  of  testimony. 
l>r M posed    findings    and    conclt 
and   rec<">mmended  declaloofc 
Ex  -eptlonp:  nUng  of  brtela. 
Decision  of  the  Board. 


j^ffifjf,  December  23, 1958 

■■M7  Snop.    Interpret  or  apply  eec.  6, 
«.;  «7  M  amended,  sees.  6.  407,  48  Stat. 
*;2fiJided.  1280,  a.  amended;  12  U.  S.  C. 
22^j4M.1730. 
iiMl    Scope    of    regulations.      The 
•JSona  of  this  part  shall  govern  hear- 
SUTto  determine  whether  cause  exists. 
^SuTthe  provisions  of  section  6  (i)  of 
!"?^Jilral  Home  Loan  Bank  Act,  as 
*2JSd(12  U.  S.  C.  1426  (i) ).  for  the 
SSS^of  any  member  of  a  Federal 
SS»Loan  Bank  from  membership  or 
^^rinng  any  nonmember  borrower 
Jf  tte  Drivilege  of  obtaining  advances 
SL«a Federal  Home  Loan  Bank;  hear- 
taoooder  the  provisions  of  section  5  (d) 
S«»«  Home  Owners'  Loan  Act  of  1933, 
iSended  (12  U.  S.  C.  1464  (d)).in- 
rtifiDt  alleged  violations  of  law  or  regu- 
JJon  by  a  Federal  savings  and  loan  as- 
JJ^tton   and    upon    the    existence    of 
^oodB  for  the  appointment  of  a  con- 
Lp^itor  or  receiver  for  a  Federal  savings 
awl  loan  association:  and  hearings  to  de- 
lenBtne  whether  cause  exists  for  the  ter- 
-Inatlon  of  the  insured  status  of  any 
imtitutlon  Insured  by  the  Federal  Sav- 
ing! and  Loan  Insurance  Corporation, 
B  provided  in  section  407  of  the  National 
Hoodng  Act,  as  amended   (12  U.  S.  C 
1730). 
1 509.2    Service,  filing  of  papers,  etc.— 
.  (»)  Proof  of  service.     All  documents  or 
fKpen  required    to   be   served    by    the 
Board  on  the  institution  involved  shall 
be  Berred  by  the  Secretary  unless  some 
otbo*  person  shall  be  designated  for  such 
ixirpoee  by  the   Board.     Such   service, 
iiall  be  made  by  personal  service  or  by 
nglltered   mail   addressed    to   the   last 
kaown  address  as  shown  on  the  records 
of  the  Board,  on  the  attorney  or  repre- 
lenUtive  of  record   of   the   institution 
iDTOlTed,  provided  that  if  there  is  no  at- 
UvMj  or  representative  of  record,  such 
lerTlce  shall  be  made  upon  the  institu- 
tloD  involved  at  the  last  known  address, 
u  ihown  on  the  records  of  the  Board. 
The  term  Secretary  as  used  in  this  part 
ihaJl  mean  the  Secretary  ifnd  any  As- 
ditant  Secretary  to  the  Board. 

(b)  Filing  of  papers.  All  material  re- 
Quired  to  be  filed  with  the  Board  or  the 
Seeretaiy  to  the  Federal  Home  Loan 
Bank  Board  in  any  proceedings  shall  be 
filed  with  the  Secretary.  F^eral  Home 
Lotn  Bank  Board,  Washington  25,  D.  C. 
Any  such  papers  may  be  sent  to  the  Sec- 
NtU7  by  mail  or  express  but  must  be 
hcdred  by  the  Secretary  in  the  office 
«f  the  Board  in  Washington,  D.  C,  or  be 
poitmarked,  within  the  time  limited  for 
the  particular  filing. 

(e)  Form.  All  papers  filed  under  this 
ptrt  must  include  at  the  head  thereof 
or  on  the  title  page,  the  name  of  the 
Board,  the  name  of  the  institution 
valnst  which  such  action  is  being 
tawght,  the  number  of  the  resolution 
living  notice  of  the  hearing,  and  the 
inbject  matter  of  the  particular  paper. 
All  «uch  papers  shall  be  typewritten, 
mimeographed,  or  printed,  and  must  be 
iigned  in  the  case  of  the  Board  by  Coun- 
•d  for  the  Board  or,  in  the  case  of  the 
iBititution  involved,  by  such  institution, 
tU  duly  authorized  agent  or  attorney, 
•m  must  show  the  address  of  the  signer, 
(d)  Copies.  Unless  otherwise  specifl- 
caUy  provided  in  the  notice  of  hearing, 
no.  240 a 
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an  original  and  7  copies  of  all  documents 
and  papers  required  or  permitted  to  be 
filed  or  served  under  this  part,  except 
the  transcript  of  test^nony  and  exhibits, 
shall  be  furnished  to  the  Secretary. 

(e)  Computing  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act,  event 
or  default  from  which  the  designated 
period  of  time  begins  to  run  Is  not  to  be 
included.  The  last  day  so  computed  Is 
to  be  included,  unless  it  is  a  Saturday, 
Sunday  or  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
shall  nm  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday  nor 
legal  holiday.  Intermediate  Saturdays, 
Sundays  and  legal  holidays  shall  be  in- 
cluded in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per- 
formed is  10  days  or  less  in  which  event 
Saturdays,  Sundays  and  legal  holidays 
shall  not  be  included.  Half  holidays 
shall  be  considered  as  other  days  and 
not  as  holidays. 

§  509.3  Notice  of  hearing.  Whenever 
a  hearing  is  ordered  by  the  Board  in  any 
proceedings  a  notice  of  hearing  shaU  be 
given  by  the  Secretary  to  the  Board  to 
the  institution  involved.  Such  notice 
shall  designate  the  time  and  place  of 
the  hearing  and  the  nature  thereof, 
shall  specify  the  charges,  and  shall  be 
served  by  delivering  the  same  personally 
or  by  registered  mail  to  the  home  office 
of  the  institution  involved,  at  its  last 
known  address  as  shown  on  the  records 
of  the  Board.  No  hearing  shall  be  held 
upon  less  than  30  days'  notice  except  that 
hearings  held  pursuant  to  section  5  (d) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  may  be  held  upon  not  less 
than  20  days'  notice. 

§  509.4  Attendance  at  hearings.  All 
hearings  shall  be  private  and  shall  be  at- 
tended only  by  the  institution  involved 
and  its  representative  or  counsel,  rep- 
resentatives and  aounsel  of  the  Board, 
witnesses,  and  other  persons  having  an 
official  interest  in  the  proceedings:  Pro- 
vided, however.  That  on  the  written  re- 
quest of  the  institution,  or  counsel  for 
the  Board,  or  on  its  own  motion,  the 
Board  may  permit  other  persons  to  at- 
tend any  such  hearing  or  may  order  the 
hearing  to  be  public. 

5  509.5  Conduct  of  hearings.  Each 
hearing  shall  be  held  before  a  Trial  Ex- 
aminer, one  or  more  Members  of  the 
Board,  or  the  Board  (referred  to  in  this 
part  as  Presiding  Officer,  which  term 
shall  be  construed  to  include  whichever 
of  the  three  shall  preside  at  a  hearing 
hereunder,  except  as  otherwise  specified 
in  the  text) ,  as  determined  by  the  Board. 
The  Presiding  Officer  who  shall  be  desig- 
nated to  conduct  any  hearing  shall  have 
complete  charge  of  such  hearing;  have 
authority  to  permit  the  examination  of 
witnesses,  to  receive  evidence,  rule  upon 
the  admission  of  evidence,  allow  and 
deny  motions,  except  that  in  the  case  of 
any  hearing  which  is  held  before  a  Pre- 
siding Officer  other  than  the  Board, 
such  Presiding  Officer  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings:  and  to  ad- 
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jottm  such  hearbiK  from  ttme  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
the  parties,  from  place  to  place.  The 
Presiding  Offloer  shall  have  power  to 
administer  oaths  and  afOrmations  and, 
to  issue  Bubpenas  and  subpenas  duces 
tecum,  as  authorized  by  law,  and  ihall 
issue  such  at  the  request  of  any  Inter- 
ested party.  The  Presiding  Officer  may 
hold  conferences  before  or  during  the 
hearing  for  the  settlement  or  simpllflca- 
tlon  of  Issues  by  consent  of  the  parties. 
Without  limitation  on  the  foregoing  the 
Presiding  Officer  shall,  subject  to  the 
provisions  of  this  part  have  all  the  au- 
thority of  section  7  (B)  of  the  Admin- 
istrative Procedure  Act. 

§  509.6  Rules  of  evidence.  Any  party 
to  the  hearing  shall  have  the  right  to 
present  his  case  or  defense  by  oral  and 
documentary  evidence,  to  submit  rebut- 
tal evidence  and  conduct  such  cross-ex- 
amination as  may  be  required  for  a  clear 
and  true  disclosure  of  the  facts.  Im- 
material, irrelevant  or  imduly  repeti- 
tious evidence  shall  be  excluded.  Objec- 
tions to  the  admission  or  exclusion  of 
evidence  shall  state  the  groimds  of  objec- 
tion relied  upon  but  no  argument  thereon 
shall  be  permitted,  except  as  may  be  or- 
dered or  requested  by  the  Presiding  Offi- 
cer. Rulings  on  such  objections  and  all 
other  matters  shall  be  part  of  the  Iran- 
script.  Failure  timely  to  object  to  the 
admission  or  exclusion  of  evidence  or  to 
any  ruling  shall  be  considered  a  waiver 
of  such  objection. 

§  509.7  Transcript  of  testimony. 
Hearings  shall  be  recorded  and  tran- 
scripts will  be  made  available  to  the  in- 
stitution involved  upon  payment  there- 
for at  the  reasonable  cost  thereof  and,  in 
the  event  the  hearing  is  public,  or  the 
Board  shall  so  authorize,  shall  be  fm:- 
nlshed  on  similar  payment  to  other  per- 
sons. A  copy  of  the  transcript  of  the 
testimony  taken  at  any  hearing,  duly  cer- 
tified by  the  Reporter,  together  with  all 
exhibits  and  any  briefs  or  memoranda 
of  law  theretofore  filed  in  the  cause  shall 
be  tiled  with  the  Secretary  to  the  Board. 
The  Secretary  shall  by  registered  mall 
notify  the  institution  of  such  filing.  The 
Presiding  Officer  shall  have  aut^^ority  to 
rule  upon  motions  to  correct  the  record. 

§  509.8  Proposed  findings  and  conclu- 
sions and  recommended  decisions — (a) 
Proposed  findings  and  conclusions  bv 
parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  or  such  further 
time  as  the  Presiding  Officer  for  good 
cause  shall  determine,  running  from  the 
date  of  the  notice  of  the  filing  of  the 
transcript  to  file  with  the  Secretary,  for 
submission  to  the  Presiding  Officer  of 
proposed  findings  and  conclusions,  which 
may  be  accompanied  by  a  brief  or  memo- 
randum in  support  thereof.  A  copy  of 
all  such  material  shall  be  delivered  by  the 
Secretary  to  the  Presiding  Officer  and  to 
the  other  party  to  the  proceedings,  and 
all  such  proposals,  briefs  and  memoranda 
shall  become  a  part  of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  Presiding  Officer,  unless 
such  Presidhig  Officer  shall  be  the  Board, 
shall,  within  15  days  after  the  expiration 
of  the  time  allowed  for  the  filing  of  pro- 
posed findings  and  conclusions  or  within 
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such  further  time  as  the  Board  for  good 
cause  shall  determine,  file  with  the  Sec- 
retary and  certify  to  the  Board  for  deci- 
sion the  entire  record  of  the  hearing', 
which  shall  include  his  findings  and  con- 
clusions and  his  recommended  decision, 
the  transcript,  exhibits  (including  on  re- 
quest of  the  parties  concerned  any  ex- 
hibits excluded  from  evidence  or  tenders 
of  proof),  exceptions,  rulings,  and  all 
briefs  and  memoranda  filed  in  connec- 
tion with  the  hearing. 

§  509.9  Exception^:  filinq  of  briefs. 
Promptly  upon  the  filint?  of  the  record 
the  Secretary  shall  serve  on  the  in- 
stitution involved  a  notice  of  such 
filing  together  with  a  copy  of  the  Presid- 
ing OflQcer's  flndini^s.  conclutiions  and 
recommended  decision.  Each  party  shall 
have  a  period  of  15  days  from  the  date  of 
such  notice,  or  such  further  time  as  the 
Board  for  good  cause  shall  determine,  to 
file  with  the  Secretary  exceptions  to  the 
findings,  conclusions,  and  recommended 
decision  or  any  part  thereof,  or  to  the 
failure  to  make  any  findinj^,  conclusion. 
or  recommendation,  or  to  the  admission 
or  exclusion  of  evidence,  or  other  rulins 
of  the  Preeidlng  Officer,  supported  by 
such  brief  as  may  appear  advisable.  A 
copy  of  any  exceptidns  filed  by  counsel 
for  the  Board  and  of  any  brief  filed  by 
such  counsel  shall  promptly  be  served 
upon  the  institution.  A  reply  brief  may 
be  filed  with  the  Secretary  by  counsel  for 
the  Board  within  ten  days  after  the  ilUnn 
of  the  institution's  brief,  and  a  reply 
brief  may  be  filed  with  the  Secretary  by 
the  institution  within  ten  days  after  the 
date  of  service  by  the  Secretary  upon  the 
Institution  of  a  copy  of  the  brief  of  coun- 
sel for  the  Board.  Further  briefs  may  be 
filed  only  with  permission  of  the  Board. 

§  509  10  Drcifinn  of  the  Board.  A 
copy  of  the  decision  of  the  Board  shall  be 
furnished  by  the  Secretary  to  the  insti- 
tution involved  and  if  directed  by  the 
Board  to  any  appropriate  governmental 
.supervisory  authority. 

SUBCHAPTER    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 

Part  521 — Definitions 
Sec. 

621  1  Art. 

5212  Bank 

521 3  Board 

5214  CrwiiUir  llnbilltlPS. 

521  5  Dfposius  In  brinks  or  trust  companies. 

521.6  Home  mortgage. 

521.7  Member. 

521.8  Net  as.spts. 

521  9  Obligations  of  the  United  Stjites. 

521.10  State. 

521.11  Paid-in  value. 

Authority:  55  521  1  to  521  11  ls.suf(l  und.->r 
sec  17.  47  suit.  7:iG,  as  «imen(lcd:  IJ  U  S  C 
1437.  Reorg.  Plan  No.  3  oX  1947,  12  F.  R.  4^81. 
3  CPR,  1947  Supp. 

§  521.1  Act.  The  term  "act"  means 
the  Federal  Home  Loan  Bank  Act.  as 
amended. 

§  521.2  Bank.  The  term  "Bank" 
means  a  Federal  Home  Loan  Bank  estab- 
lished under  the  authority  of  the  act. 

§  521.3  Board.  The  term  "Board" 
means  the  Federal  Home  Loan  Bank 
Board  or  one  or  more  of  its  officials  who 
has  been  duly  authorized  by  the  Federal 
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Home  Loan  Bank  Board  to  act  in  its 
behalf. 

§  521.4  Creditor  liahilities.  The  term 
"creditor  liabilities'"  means  every  form 
of  obli;-;ation  or  debt,  secured  or  unse- 
cured, including,'  deposits,  investment 
certiiicatc^,  certificates  of  inciebtedm  .ss. 
and  all  taxes,  which  the  member  is  di- 
rectly obli:-:ated  to  pay. 

§  521  5  Deposits  m  hmtks  or  trust 
companies.  The  term  'deposits  in  banks 
or  trust  companies"  includes  a  checking 
account  maintained  by  a  Federal  Home 
Loan  Hank  with  the  Treasurer  of  the 
United  States,  or  a  deposit  in  another 
Federal  Home  Loan  Bank. 

i  .')L'l  G  Hmnc  viortfjaae.  The  term 
'hi  m<-  mort-age"  includes  real  estate 
sales  contracts,  and  such  other  classes  of 
first  hens  as  are  commonly  mven  to  se- 
cure mdebtedne.ss  on  real  estate  by  insti- 
tutinn.s  authorized  under  the  act  to  be- 
euriK'  members,  under  the  laws  of  the 
.'-M.itc  HI  which  the  real  estate  is  located. 
toucthi-r  with  the  credit  mstrumeULs.  if 
any.  secured  thereby. 

■;  .tLM  7  Mcmhcr.  The  term  "mem- 
bei  '  means  an  mtitution  whicli  h.is  been 
admitted  to  membeisJup  lu  a  Federal 
Home  Loan  Bank. 

§  521.8  A'ef  assets.  The  term  net 
assets  ■  means  gross  assets  less: 

ia»  An  amount  equivalent  to  the  book 
value  of  shares  pledued  in  connection 
uitli  loans  of  the  share  account  sinking 
fund  type; 

'b'  An  amount  equivalent  to  unap- 
plied credits  on  niortt,-af;e  loans; 

ici  An  amount  eciuivalent  to  mort- 
Ra^res   111   process  carried   as   a   liability; 

'd>  An  amount  equivalent  to  unas- 
surnrd  niort^iatres  on  real  estate  owned  if 
caiiitd  a'^  a-liability; 

If  I    Inter-series  loans; 

1 1 '    Dflinquent  dues; 

IK"  An  amount  equivalent  to  reserves 
for  depreciation  on  office  buildint;  and 
furniluie  and  fixture.':  unless  these  a.s.sets 
are  earned  at  net  tiuures  with  the  re- 
serves shown  as  a  deduction  from  the 
original  cost; 

(h>  An  amount  equivalent  to  special 
reserves  establi.'-hed  pursuant  to  5  545  18 
of  Subchapter  C  of  this  chapter  and 
similar  reserves  established  by  State- 
chartered  institutions  pursuant  to  rules 
and  regulations  of  Slate  supervisoi^y 
authorities; 

lii    Current  cxpen.ses; 

<ji  Any  other  similar  contra  itmi  of 
an  ofl-setting,  bookkeeping  nature. 

§  521.9  Obligations  of  the  Vnitrd 
States.  The  term  "obligations  of  the 
United  States"  means  all  evidences  of  in- 
debtedness i.ssued  by  the  United  Slates 
or  fully  guaranteed  as  to  principal  and 
interest  by  the  United  States. 

§  521.10  State.  Exceiot  as  defined  in 
§  522  45  of  this  subchapter,  the  term 
"State"  means  any  one  of  the  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States. 
Guam,  or  the  Territory  of  Alaska  or  of 
Hawaii. 

§521.11  Paid-in  value.  The  term 
"paid-in   value  "   of   stock   in   a   Federal 


Home  Loan  Bank  mean.s  the 
par  value  of  stock  in  such  Bank  whSk 
fully  paid,  and  the  sum  of  paymentiM 
tlie  par  value  of  stock  which  is  noCfi^ 
paid.  ^ 
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.522  RO     Selection. 

.S22  81      Duties. 

522  82     Compensation,  and  expenses. 

AirrMoRiTT:  §§522  1  to  522  82  issued  «»• 
der  t-cv  17.  47  St.it  730.  as  amended;  U 
U  S  C  1437.  Reor^v  Plan  No.  3  oX  IJK7,  11 
F.  U    4J81,  3  CI-R.   rJ47  Supp. 

INCORPORATION 

5  .S22  1  Charter.  An  organlatlOB 
certificate  made  and  filed  by  a  Bankpw- 
suant  to  the  provisions  of  section  IX « 
the  act  shall  be  deemed  its  charter. 

CAPITAL 

?  522.5  Par  value  and  price  of  itoet 
The  capital  stock  of  each  Bank.  In  «• 
cess  of  its  minimum  capital  as 


fuetday,  December  23, 1958 

-j^  pursuant  to  the  authority  con- 
55S  to  section  6  (a)  of  the  act,  shall 
••^  »t  par  unless  a  price  in  excess  of 
5^^  been  designated  by  the  Board. 

.^Mfi  Dividends.  The  board  of  dl- 
Jt^  of  a  Bank  may,  with  the  approval 
TS?S»rd.  declare  dividends  out  of 
trU^es  or  undivided  profits  to 
"^wKrtiriers  of  record  at  the  close  of 
S^'tn  June  30  and  or  December  31 
S  toe  paid-in  value  of  capital  stock 
S-Sng  on  such  record  date  pay- 
^iTflDa  date  to  be  specified  in  the  res- 
Stioadeclarmg  said  dividend.  On  pay- 
^^tTmade  on  accomit  of  stock  during 
Sr  dividend  period  <  after  deducting 
Saounts  of  any  stock  repurchased)  .div- 
Snds  shall  be  computed  for  the  time 
Jxh  payments  were  invested  in  the 
ggnk'sstock. 

i  522  10  Issuance  of  stock  certificates. 
When  a  Bank  receives  advice  that  an  in- 
itltution  has  been  approved  for  member- 
^D  by  the  Board,  it  shall  issue  as  of 
Ibe  effective  date  of  such  membership, 
in  the  name  of  such  member,  a  certificate 
(rf  stock  for  the  full  amount  of  such 
member's  stock  subscription  and  upon 
the  issuance  of  such  certificate,  such 
member  shall  be  deemed  a  stockholder  of 
record;  but  where  such  member  has  not 
made  full  and  final  payment  on  account 
of  its  Stock  subscription,  the  Bank  shall 
hold  the  stock  certificates  so  issued  until 
full  payment  therefor  has  been  received 
'  by  the  Bank.  Upon  the  change  in  the 
name  of  a  member,  it  shall  surrender  to 
the  Bank  its  stock  certificate  or  certifi- 
cates, which  sliall  be  promptly  can- 
celed'and  a  new  certificate  or  certificates 
Issued  in  lieu  thereof. 

j  522.11  Stock  certificates  in  consoU- 
iatiims.  Upon  the  consolidation  of  two 
or  more  member  institutions  into  a  single 
tastitutlon  operating  under  the  charter 
of  one  of  the  consolidating  institutions, 
the  Institutions  other  than  the  one  sur- 
viving shall  surrender  their  stock  cer- 
ttflcates  to  the  Bank  of  which  they  are 
members,  and  upon  the  cancellation  of 
such  certificates  by  the  Bank,  the  stock 
lubBcrlptions  of  such  institutions  may  be 
refunded  to  the  consolidated  institution 
after  adjustment  to  the  minimum  num- 
ber of  shares  required  to  be  held  by  the 
oonsolidated  institution  under  the  pro- 
Tlslons  of  section  6  to  and  or  section  10 
(c)  of  the  act. 

§  522.12  Stock  certificates  in  reorgan- 
tsations.  It/a  member  institution  reor- 
faniies  by  transferring  all  of  its  assets 
toai¥)ther  institution  or  by  transferring 
k  portion  of  its  assets  to  such  institution 
■nd  retaining  the  remainder  for  liqui- 
dating, the  member  shall  surrender  its 
■tock  certificate  to  the  Bank,  and  upon 
the  cancellation  of  such  certificate  the 
Bank  shall,  subject  to  the  approval  of 
the  Board,  and  providing  no  advances 
are  outstanding  necessitating  the  hold- 
ing of  the  stock  as  collateral,  either  re- 
hffld  to  the  member  the  value  thereof 
(whith  shall  not  exceed  the  amount  paid 
to),  or,  at  its  discretion,  to  the  institution 
acquiring  the  assets;  except,  however,  in 
lieu  of  the  latter,  if  the  institution  ac- 
quiring the  assets  has  made  application 
Mid  has  been  approved  for  membership, 
Qie  Bank  is  authorized  to  apply  as  a  pay- 


*    FEDERAL  REGISTER 

ment  on  the  stock  subscription  of  such 
institution  the  refund  value  of  the 
liquidating  member's  stock. 

§  522.13  Lost  or  destroyed  certificates. 
The  Banks  are  authorized  to  issue  cer- 
tificates of  stock  to  replace  certificates 
lost  or  destroyed,  upon  presentation  by 
the  member  of  satisfactory  evidence  of 
such  loss  or  destruction,  and  such  cer- 
tificates shall  show  en  the  face  thereof 
that  they  are  duplicates. 

DIRECTORS 

§  522  20  Appointment.  Four  direc- 
tors of  each  Bank  will  be  appointed  by 
the   Federal   Home   Loan   Bank   Board 

(referred  to  in  this  part  as  the  "Board"). 

?  522.21  Election.  Not  less  than 
eight  nor  more  than  eleven  directors  of 
each  Bank  will  be  elected  in  accordance 
with  the  provisions  of  §1522.21  to 
522.45. 

§  522  22  Voting  qualificatians.  As 
provided  in  section  7  of  the  act,  the  elec- 
tive directors  of  each  Bank  shall  be 
elected  by  the  members  thereof,  pro- 
vided such  members  hold  at  least  $1,000,- 
000  of  the  capital  stock  of  the  Bank  at 
the  time  nominations  are  required. 
Members  shall  be  deemed  to  hold  $1,000,- 
000  of  the  capital  stock  of  a  Bank  when 
they  have  subscribed  to  a  total  of 
$1,000,000  par  value  of  such  stock,  made 
the  statutory  payments  thereon,  such 
subscriptions  have  been  accepted  and 
the  subscribers  have  been  notified. 

5  522.23  Class  directors.  Two  of  the 
elective  directors  shall  be  known  as  Class 
A  directors,  two  as  Class  B  and  two  as 
Class  C,  and  shall  hold  office  for  terms 
of  two  years:  Provided,  That,  in  the  case 
of  the  Federal  Home  Loan  Bank  of  San 
Francisco,  there  shall  be  three  elective 
directors  in  each  of  the  aforesaid  classes. 
Each  of  these  directors  shall  be  a  citizen 
of  the  United  States,  a  bona  fide  resident 
of  the  district  in  which  the  Bank  is  lo- 
cated; shall  be  an  officer  or  director  of  a 
member  of  the  Bank  in  the  group  elect- 
ing him  and  shall  be  deemed  to  be  from 
the  State  in  which  such  member  is  lo- 
cated. 

§  522  24  Directors-at-large.  T\^-o  of 
the  elective  directors  shall  be  known  as 
directors-at-large,  shall  be  elected  by  the 
member'ship-at-large,  without  regard  to 
classes,  and  shall  hold  office  for  terms 
of  two  years.  Each  of  these  directors 
shall  be  a  citizen  of  the  United  States,  a 
bona  fide  resident  of  the  Bank  district 
and  if  affiliated,  as  an  officer  or  director, 
with  a  member  of  the  Bank,  shall  be 
deemed  to  be  from  the  State  in  which 
such  member  is  located.  Each  of  these 
directors  who  is  not  affiliated,  as  an  offi- 
cer or  director,  with  a  member  of  the 
Bank,  shall  be  deemed  to  be  from  the 
State  in  which  he  has  established  a  bona 
fide  residence. 

?  522.25  Conduct  of  election.  The 
election  of  directors  shall  be  held  an- 
nually and  shall  be  conducted  by  mail 
under  the  supervision  of  the  Board.  No 
nominations  shall  be  accepted  from 
members  which  were  admitted  to  mem- 
bership within  the  10  days  prior  to  the 
date  nomination  certificates  are  to  be 
forwarded  to  members  as  set  forth  In 
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§  522.26  and  no  votes  for  the  election  of 
candidates  shall  be  accepted  from  mem- 
bers which  were  admitted  to  membership 
within  the  10  days  prior  to  the  date 
election  ballots  are  to  be  forwarded  to 
members  as  set  forth  in  SS  522.30  and 
522.36,  respectively. 

5  522.26    Notification   of    nomination 
and  classification.    Not  later  than  Jan- 
uary 15  of  each  year  the  Board  will  mall 
to    members,    as    of    the    immediately 
preceding    December    31,    forms    upon 
which  each  member  shall  report  the  ag- 
gregate unpaid  principal  of  its  home 
mortgage  loans  at  the  close  of  said  De- 
cember 31.     The  forms  shall  be  duly 
executed  and  mailed  so  as  to  be  received 
by  the  Secretary  to  the  Board  not  lat«r 
than  February  15.    On  the  basis  of  the 
size  of  the  members,  as  determined  from 
the  aggregate  unpaid  principal  of  each 
member's  home  mortgage  loans  appear- 
ing on  such  forms,  the  Board  will  estab- 
lish lines  of  class  demarcation  for,  and 
divide  the  members  of  each  Bank  Into, 
classes  A,  B,  £ind  C.     In  the  event  the 
above  described  form  shall  not  have 
been  received  from  a  member  before  the 
time  limit  specified  in  this  section,  the 
size  of  such  member  will  be  determined 
from  the  unpaid  principal  of  its  home 
mortgage  loans  appearing  on  the  most 
recent  report  in  the  possession  of  the 
Board   on   the   Immediately   preceding 
r>ecember  31.    Any  institution  admitted 
to  membership  subsequent  to  the  said 
December  31  will  be  classified  on  the 
basis   of   the   unpaid   principal   of   its 
home  mortgage  loans  as  of  the  date  of 
admittance.    The  Board  will  then  notify 
each  member  not  later  than  August  1 
of  each  year  of  Its  classification  and  of 
Its  right  to  nominate  and  will  fumi^ 
each  member  with  a  list  of  the  members 
in  its  class  and  a  list  of  those  holding 
directorships  at  that  time  in  the  Bank 
of  which  it  is  a  member,  reflecting  each 
class   directorship   and   e^ch   director- 
shlp-at-large  and  containing  the  name 
of  each  director,  the  date  of  expiration 
of  the  term  of  each  director,  the  name 
and  address  of  the  member  institution 
of  which  each  class  director  is  an  officer 
or  director  and  his  title,  the  name  and 
address  of  the  Institution  with  which 
each  director-at-large  is  affiliated  and 
his  title,  or.  if  not  affiliated  with  an 
institution,  his  present  or  former  occu- 
pation and  the  city  and  State  of  which 
he  is  a  bona  fide  resident.    At  the  same 
time  each  member  will  be  furnished 
with  a  copy  of  the  regulations  in  this 
part  governing  the  nomination  and  elec- 
tion of  Bank  directors  and  the  neces- 
sary nominating  certificate  and  will  be 
notified  of  each  directorship  to  be  filled 
from  the  membershlp-at-large  and  of 
each  dhrectorship  to  be  filled  in  iU  class. 

§  522.27  Nominating  certificates. 
Upon  receipt  of  the  nominating  certifi- 
cate each  member,  by  resolution  of  Its 
governing  body,  may  nominate,  or  au- 
thorize one  of  its  directors  and  one  of 
Its  officers  to  nominate,  a  suitably  quali- 
fied person  for  each  directorship  to  be 
filled  in  its  class  and  each  directorship 
to  be  filled  from  the  membershlp-at- 
large.  The  certificate  shall  then  be  duly 
executed  and  mailed  to  the  Secretary  to 
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the  Board,  so  as  to  be  delivered  to  his 
office  in  Washington.  D.  C.  not  later 
than  August  31. 

5  522.28  Notification  to  nominees.  A 
letter  will  be  forwarded  to  each  nominee 
under  registered  mail  so  as  to  reach  his 
address,  as  shown  by  the  Board's  records, 
before  September  9.  informing  him  of 
his  nomination:  Provided,  however.  That 
no  such  letter  shall  be  forwarded  to  any 
nominee  holding  a  class  directorship  or 
a  difectorship-at-large  whose  term  does 
not  expire  until  after  the  close  of  the 
calendar  year  during  which  the  election 
is  being  held  or  to  any  nominee  holding 
an  appointive  directorship,  unless  the 
Secretary  to  the  Board  has  received  from 
him  before  September  1  notice  of  his  in- 
tention to  be  a  candidate  for  a  class 
directorship  or  directorship-al-Iarue. 
With  such  letter  each  such  nominee  will 
be  forwarded  a  list  of  nominees  reflect- 
ing the  directorsliip  or  directorsliips  for 
which  each  was  nominated,  a  copy  of 
these  regulations  governing  the  nomina- 
tion and  election  of  Bank  directors  and 
a  questionnaire  which  will  contain, 
among  other  thintjs.  a  request  for  a  brief 
biography  and  questions  to  ascertain 
whether  the  nominee  is  eligible  for  the 
directorship  for  which  he  has  been  nomi- 
nated and  whether  he  is  willing  to  serve 
if  elected.  Such  questionnaire  must  be 
completely  filled  in  and  mailed  so  as  to 
be  delivered  to  the  office  of  the  Secretary 
to  the  Board  not  later  than  September 
20  in  order  for  the  nominee  to  have  his 
name  placed  on  an  election  ballot.  No 
candidate  shall  be  eligible  for  election  to 
a  directorship  unless  he  is  nominated 
and  his  name  placed  on  an  election  bal- 
lot pursuant  to  the  provisions  of  this 
section  and  §  522.29. 

§  522.29  Nominations  for  more  tlian 
one  directorship.  In  the  event  any  per- 
son is  nominated  for  two  director.ships, 
he  will  be  so  informed  by  the  Board  in 
the  letter  referred  to  in  ?  522. L'8  and 
given  an  opportunity  to  state  which  of 
said  directorships  he  prefers;  or  in  the 
event  any  person  is  nominated  for  more 
than  two  director.ship.s.  he  will  be  so 
informed  by  the  Board  by  said  letter 
and  given  the  opportunity  to  expre.'^s  his 
•-order  of  preference  for  the  directorships 
for  which  he  has  been  nominated.  In 
each  such  case  the  nominee  will  be  in- 
formed by  said  letter  that  it  is  necessary 
that  the  Board  receive  from  him.  not 
later  than  September  15,  an  expression 
of  preference  in  order  to  have  his  name 
placed  on  an  election  ballot.  In  each 
such  case  where  the  Board  has  received 
from  a  nominee  an  expression  of  prefer- 
ence within  the  time  referred  to  and  the 
Other  information  as  required  in  this 
part,  the  Board  will,  in  accordance  with 
the  preference  expressed,  desisinale  the 
directorship  for  which  the  nominee  shall 
be  a  candidate:  however,  if  it  appears 
to  the  Board  that  such  action  would 
impair,  or  result- in  such  nominee  hav- 
ing no  chance  of  being  elected  on  ac- 
count of.  the  representation  per  State  as 
set  forth  in  §  522.32,  the  Board  will  des- 
ignate such  person  as  a  candidate  only 
for  the  directorship  which  appears  to 
the  Board  to  be  the  most  suitable,  if  it 
also  appears  to  the  Board  such  person 
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has  a  chance  of  being  elected  to  ."^uch 
director.ship.  If  it  appears  to  the  Board 
that  a  candidate  has  no  chance  of  bein« 
elected  to  a  directorship  or  to  any  of  the 
director.ships  for  which  he  has  been 
nominated,  on  account  of  the  representa- 
tion per  State  as  set  forth  in  ^  522  32. 
t.'ie  name  of  such  candidate  will  not  be 
placed  on  an  election  ballot  if  he  has 
made  a  request  that  his  name  not  be  so 
placed  in  such  event. 

;■  522  ?,0  Firat  clecti'^rr  b«'/i)f\.  On  or 
before  October  1.  the  Board  will  mall 
to  each  member  the  first  election  ballots 
which  will  contain  in  alphabetical  order 
the  name  of  each  candidate  for  each 
directorship  to  be  filled  in  its  class  and 
from  the  membership-at-large  who  has 
complied  with  the  provisions  of  5S  522.28 
and  522  29.  Each  ballot  for  a  class  di- 
rectorship will  also  reflect  the  title  of 
each  candidate  and  the  name  and  ad- 
dress of  th»>  member  Institution  of  which 
he  is  an  officer  or  director.  Each  ballot 
for  a  directorship-at-large  will  also  re- 
flect the  title  of  each  candidate  and  the 
name  and  address  of  the  institution  with 
which  he  is  affiliated  or,  If  not  afflUated 
with  an  institution,  his  present  or  for- 
mer occupation  and  the  city  and  State 
of  which  he  is  a  bona  fide  resident.  In 
the  event  a  candidate  for  a  directorship- 
at-large  is  afflUated  with  an  institution 
which  IS  not  a  member  of  the  Bank  such 
fact  will  be  recorded  on  the  ballot. 

§522  31  Ballotina.  Eiich  member,  by 
resolution  of  its  governim;  body,  may 
cast  Its  vote  or  authorize  one  of  its  di- 
rectors and  one  of  its  officers  to  cast  its 
vote  for  each  directorship  to  b«?  filled  in 
it-s  class  and  for  each  directorship-at- 
lar.e  to  be  filled  by  votes  from  the  mem- 
bership-at-laree.  The  ballots  shall  be 
inoperly  marked  and  the  envelope  of 
certification  properly  executed,  and  both 
mailed  to  the  Secretary  to  the  Board  so 
a.s  to  be  delivered  at  his  office  in  Wash- 
ington, D.  C.  not  later  than  October  31. 

5  522  32  State  reprrscntatuiTi.  In  de- 
termining the  results  of  balloting  by  the 
members,  the  Board  will,  subject  t-o  the 
provisions  of  5.5  522  23.  522  33  and  522.34, 
see  that  each  State  is  represented  on  the 
new  board  of  directors  by  at  least  the 
number  of  elective  directors  set  forth 
below:  Provided.  There  has  been  an  eli- 
gible candidate  from  such  State  \\ho  has 
been  voted  for: 

Direct  ors 

Federal  Home  Loan  Bank  of —  per  State 

Boston 1 

New  York 8 

PiltfiburRh    1 

Greensbwro .  1 

Cincinnati 2 

Indianapolis    8 

Chicago . 3 

Dfs  Moines 1 

Little    Rcick 1 

Topeka -  1 

San   Francisco: 

California 3 

Each  other  State 1 

And  provided  further.  That  In  the  case 
of  the  Federal  Home  Loan  Bank  of  San 
Francisco,  there  shall  not  be  more  tiian 
three  elective  directors  from  any  of  the 
States. 

?  522.33  First  election  results.  Be- 
fore November  15  the  Board  will  deter- 


mine the  results  of  the  first  election  fcil. 
lots.  In  ca.se  of  each  directorship  subket 
to  the  election,  any  candidate  haTla*  a 
majority  of  all  votes  cast  for  a  dlKctor- 
.ship  will  be  declared  elected,  provided 
the  required  minimum  representation 
per  State  will  not  be  impaired  thereby 
If  the  required  minimum  representatloB 
per  State  will  not  be  maintained  on  the 
new  board  of  tiiiectors,  the  Board  will 
riesiunate  for  each  State  whlclKapptr- 
ently  would  otherwi.se  be  inadequatdy 
represented  the  directorship  or  director* 
sliips  to  be  filled  only  by  a  candidate 
from  such  State,  provided  there  has 
been  a  properly  qualified  candidate  from 
each  of  such  States  w  ho  has  been  voted 
for  for  the  directorship  so  designated. 

5  5S2.34  Desionatum  of  directorthip 
for  States  inadequately  represented,  (a) 
In  making  each  such  designation  the 
Board  will  fir.st  ascertain  the  director- 
sliips for  which  a  candidate  from  the 
State  which  apparently  would  othenrlse 
be  inadequately  represented  has  been 
voted  for  and  which  can  be  reserved  for 
such  State  without  impairing  the  neces- 
.sary  rej'resentalion  of  any  other  State 
more  entitled  to  representation.  Prom  - 
the  din'ctor.ships  thus  ascertained  to  te 
available  for  desicnalion.  the  Board  wfii 
designate  for  each  State  which  appar- 
ently would  otherwise  be  inadequately 
represi  nted  the  directorship  for  which 
a  candidate  from  such  State  has  received 
more  votes  than  any  other  candidate  for 
such  directorship.  If  no  candidate  from 
sucli  State  has  received  such  a  plurality  ' 
and  the  leadum  candidates  for  aU  of  the 
available  director.ships  are.  therefore. 
from  other  States,  the  Board  will,  from 
the  available  directorships,  designate  the 
directorship  for  which  the  leading  can- 
didate has  a  lesser  percentage  of  votes 
than  any  of  the  leading  candidates  (or 
other  available  directorships.  This  pro- 
cedure will  <  liminate  from  further  con- 
.sideratiun  all  candidates  from  other 
States  for  such  directorship  reserving  It 
for  candidates  from  the  Stete  which  ap- 
parently would  otherwise  be  inade- 
quately represented. 

I  b  1  If  after  designating  a  directorship 
to  be  filled  from  a  State  which  appar- 
»ntly  would  otherwise  be  inadequately 
represented,  the  Board  finds  that  only 
one  candidate  from  such  State  has  re- 
ceived a  vote  or  votes  for  such  director- 
ship, such  candidate  will  be  declared 
elected.  Otherwi.se,  a  final  election  ballot 
will  be  required  involving  only  candidate! 
from  such  State  for  such  directorship,^ 
who  are  to  be  selected  in  accordance  with 
§  522  36. 

S  522  35  Dcelaration  and  notHlcatio* 
of  first  election  results.  Upon  determUi- 
ing  the  results  of  the  first  electlon-Wil- 
lots.  the  Board  will  declarf  elected  the 
candidates  who  should  be  declared 
elected  In  accordance  with  the  profl- 
.s;ons  of  5  5  522  21  to  522.45.  The  Board 
will  thereupon  spread  said  results  iqwa 
its  minutes  and  notify  the  directcrt 
elected  of  their  election.  The  Board  wffl 
also  furnish  each  Bank  member  the  re- 
sults of  the  first  election  ballote  and 
advice  as  to  any  directorship  or  dirt*" 
torships  which  are  to  be  subject  to  » 
final  election.    The  results  of  the  fl» 
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^^.Mtai  baHota  shall  reflect  the  name 
2f^S  candidate,  the  name  and  ad - 
5L!r^  the  institution  with  which  he  la 
"SsHtiil  the  number  of  votes  he  re- 
^Srtke  number  of  members  eligible 
!f  .ote  for  the  directorship  for  which 
?.^  a  candidate  and  the  candidate 
J!dSed  elected.  Upon  the  request  of  a 
22SSte  the  Board  will  furnish  him 
fSnSe  number  of  votes  each  candidate 
iJS-ed  for  the  directorship  for  which 
JVwaa  a  candidate  and  the  number  of 
Sanbers  eligible  to  vote  for  the  dlrec- 
JShip  for  which  he  was  a  candidate. 

1522  36  Final  election  ballots.  On 
or  before  November  15.  the  names  of  the 
t«o  highest  candidates  for  each  direc- 
tonhip  not  filled  will  be  placed  on  final 
Uiction  ballots  and  such  ballots  for- 
vurded  to  the  members  entitled  to  vote 
for  such  directorships:  Provided,  how- 
aer  That  in  the  event  more  than  two 
candidates  receive  the  same  number  of 
votes  for  a  directorship  and  such  number 
la  greater  than  the  votes  of  any  of  the 
other  candidates  for  such  directorship, 
Hie  names  of  all  said  candidates  receiv- 
ing an  equal  number  of  votes  shall  be 
placed  on  the  final  election  ballot :  Pro- 
fHoed  further,  That  In  the  event  one 
candidate  receives  more  votes  than  any 
other  candidate  for  the  directorship  and 
the  next  highest  number  of  votes  for  the 
directorship  is  held  by  two  or  more 
candidates,  the  names  of  all  said  can- 
didates receiving  the  two  highest  number 
of  rotes  for  the  directorship  shall  be 
placed  on  the  final  election  ballot. 
There  will  be  shown  on  each  final  elec- 
tion ballot  the  same  information  with 
nepect  to  each  candidate  which  will 
be  shown  on  each  first  election  ballot 
with  respect  to  each  candidate  as  set 
forth  in  §  522  30. 

§522.37  Final  ballotincj.  Each  mem- 
ber, by  resolution  of  its  governing  body, 
may  cast  its  vote  or  authorize  one  of  its 
directors  and  one  of  its  officers  to  cast  its 
vote  for  each  directorship  to  be  filled  as 
the  result  of  the  final  election  ballots. 
The  ballots  shall  be  properly  marked  and 
the  envelope  of  certification  properly  ex- 
ecuted, and  both  mailed  to  the  Secretary 
to  the  Board  so  as  to  be  delivered  at  his 
office  in  Washington,  D.  C.  not  later  than 
December  15. 

IS22.38  Declaration  and  notification 
Cf  Unal  election  results.  Upon  deter- 
Odnlng  the  results  of  the  final  election 
ballots,  the  Board  will  declare  elected 
the  candidates  receiving  the  highest 
number  of  votes.  The  Board  will  there- 
npon  spread  said  results  upon  its  minutes 
and  notify  the  directors  elected  of  their 
election.  The  Board  will  furnish  each 
Bank  member  with  the  results  of  the 
election  of  directors  for  that  Bank.  The 
reralts  of  the  final  election  ballots  shall 
reflect  the  name  of  each  candidate,  the 
same  and  address  of  the  institution  with 
vhieh  he  is  affiliated,  the  number  of 
totes  he  received,  the  number  of  mem- 
ben  eligible  to  vote  for  the  directorship 
for  which  he  was  a  candidate  and  the 
candidate  declared  elected.  Upon  the 
request  of  a  candidate  the  Board  will 
fnmlfib  him  with  the  number  of  votes 
each  candidate  received  for  the  director- 
dUp  for  which  be  was  a  candidate  and 
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the  number  of  members  eligible  to  vote 
for  the  directorship  for  which  he  was  a 
candidate. 

J  522.39  Tie  vote.  In  the  event  the 
voting  for  those  whose  names  appear  on 
a  final  election  ballot  results  in  a  tie, 
the  Board  will  determine  which  of  the 
leading  candidates  shall  be  declared 
elected. 

5  522,40  Mailing  of  nominating  cer- 
tificates and  balloting  material.  All 
nominating  and  balloting  material  sent 
to  members  shall  be  forwarded  by  regu- 
lar mail,  except  that  such  material  sent 
to  members  in  Puerto  Rico,  the  Virgin 
Islands,  Alaska  and  Hawaii  shall  be  for- 
warded by  airmail.  Each  Bank  will  be 
furnished  with  copies  of  all  nominating 
certificates,  ballots  and  other  election 
material  which  has  been  forwarded  to  its 
members. 

§  522.41  Opening,  retention  and  in- 
spection of  ballots.  No  election  ballots 
will  be  opened  until  after  the  close  of  the 
polls.  No  ballots  will  be  considered  ex- 
cept ballots  executed  on  forms  supplied 
by  the  Board.  No  change  in  any  ballot 
will  be  permitted  after  it  has  been  deliv- 
ered to  the  Secretary  to  the  Board.  All 
ballots  and  envelopes  of  certification 
shall  be  preserved  by  the  Secretary  to  the 
Board  until  the  end  of  the  ensuing  cal- 
endar year  and  shall  be  subject  to  inspec- 
tion only  by  a  member  of  the  Board. 

§  522.42  Prohibition  of  actions  influ- 
encing votes.  Neither  an  officer,  attor- 
ney, employee  or  agent  of  the  Board  nor 
a  Board  of  Directors,  Executive  Commit- 
tee, officer,  attorney,  employee  or  agent 
of  a  Bank  shall  take  any  action  which 
would  tend  to  influence  votes  for  any 
candidate  for  a  directorship  in  a  Bank. 
The  Board,  after  hearing,  may  consider  a 
violation  of  the  provisions  of  this  section 
as  groimds  for  dismissal  or  may  declare 
the  directorship  involved  as  vacant,  or 
both. 

§  522.43  Polling  time.  In  the  event 
any  date  specified  in  §§  522.22  to  522.37 
falls  on  a  Simday  or  a  holiday,  the  next 
business  day  shall  be  included  in  the  time 
allowed.  All  polls  shall  be  closed  on  the 
dates  specified  at  5:00  p.  m.,  e.  s.  t.  No 
nominating  certificate,  questionnaire  or 
ballot  shall  be  considered  unless  deliv- 
ered at  the  office  of  the  Secretary  to  the 
Board.  Washington,  D.  C,  at  or  before 
the  time  specified. 

§  522.44  Directorship  vacancy.  In 
the  event  of  a  vacancy  in  any  elective 
directorship  the  Board  will,  if  it  con- 
siders it  feasible  to  do  so,  fill  such  va- 
cancy by  an  appointment  for  a  period 
to  expire  at  the  end  of  the  calendar  year 
in  which  the  vacancy  occurs  and,  at  the 
next  regular  election,  a  director  shall  be 
elected  to  hold  office  for  the  imexpired 
portion  of  the  term,  if  any.  The  Board 
will  also  determine  any  other  matters 
concerning  the  election  and  appointment 
of  directors  which  are  not  provided  for 
in  §§  522.21  to  522.45. 

§  522.45  Definition  of  "State".  As 
used  with  respect  to  the  election  of  direc- 
tors for  the  Federal  Home  Loan  Banks, 
the  term  "State"  means  any  one  of  the 
States  or  the  District  of  Columbia. 
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COMPENSATION  AND  DUTIES  OF  DIRECTORS 

5  522.60  Compensation.  Directors* 
fees  shall  be  estabUshed  by  each  Bank, 
subject  to  the  approval  of  the  Board. 

5  522.61  Duties.  Individually  and 
coilectively,  it  shall  be  the  specific  duty 
cf  the  directors  of  each  Bank  to  have  the 
Bank  comply  with  the  provisions  of  the 
act  and  of  the  regulations  in  this  part 
relating  to  the  operation  of  the  Bank. 
The  directors  shall  hold  such  meetings 
and  perform  such  other  duties  as  are  set 
out  in  the  Bank's  bylaws. 

SELECTION  AND  COMPENSATION  OF  OFnCERS 
AND   EMPLOYEES 

§  522.70     Selection.     The   election   or 
appointment  of  the  officers,  legal  cotinsel 
and  employees  of  a  Bank  shall  be  in  ac- 
cordance with  the  bylaws  of  such  Bank. 
No  full-time  officer  or  employee  of  any 
Bank  shall  act  in  any  capacity  for  any 
member  or  institution  which  is  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  any  understand- 
ing providing  for  continuous  or  repeated 
services  nor  act  in  any  capacity  for  any 
institution  in  connection  with  any  peti- 
tion, application,  or  matter  in  which  any 
action  is  required  by  the  Bank  or  any  of 
its  officers,  whether  the  Bank  or  such 
person  will  be  acting  for  the  Bank  or  as 
agent  of  the  Board,  or  Federal  Savings 
and  Loan  Insurance  Corporation,  except 
when  employed  by,  or  with  the  consent 
of,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  cases  involving  Vfiy- 
ment  of  insurance,  loans,  purchases  of 
assets  or  contributions  by  said  Corpora- 
tion under  section  405  or  406  of  the  Na- 
tional Housing  Act,  as  amended.     The 
prohibitions  as  to  employment  set  forth 
in  the  preceding  sentence  shall  apply  to 
the  counsel  and  attorneys  nf  any  Bank, 
whether  employed  on  a  salary,  fee,  re- 
tainer or  other  basis,  except  that,  with 
the  prior  consent  of  the  Board,  and  to  the 
extent  of  such  consent,  any  such  per- 
son may  act  as  counsel  or  attorney  for 
any  institution  in  connection  with  any 
matters   covered  by  such   prohibitions. 
The  Board  disapproves  the  practice  of 
nepotism  in  the  selection  of  p)ersonneL 

§522.71  Compensation.  The  board  of 
directors  of  each  Bank  shall  adopt  appro- 
priate resolutions  annually  showing  the 
contemplated  compensation  of  ofiBcers 
and  legal  counsel,  to  be  effective  during 
the  next  calendar  year.  Such  resolutions 
shall  be  forwarded  to  the  Board  so  as  to 
reach  it  not  later  than  November  1.  The 
Board  will,  for  each  Bank,  either  approve 
or  disapprove,  in  whole  or  in  part,  such 
proposed  compensation  and  will  advise 
the  Bank  of  its  action  relating  thereto. 
Elach  Bank  may  establish  the  amount 
and  form  of  compensation  of  all  other 
employees  within  the  limits  set  forth  in 
its  approved  budget.  No  bonus  shall  be 
paid  by  any  Bank  to  any  director,  officer, 
employee  or  other  person, 

{  522.72  Indemnification.  A  Federal 
Home  Loan  Bank  which  has  duly  adopted 
a  bylaw  so  providing  shall  indemnify  or 
reimburse  each  present  and  future  di- 
rector, officer  or  employee  of  the  bank 
(and  his  heirs,  executors  and  administra- 
tors) against  all  reasonable  expoisea 
(subject  to  approval  by  the  Board  as  to 
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the  reasonableneas  thereof) ,  and  against 
«11  liabilities  to  third  persons,  incurred 
by  him  in  coonection  with  or  arising  out 
of  any  action,  suit  or  proceeding  brought 
against  him  by  reason  of  any  act  or  omis- 
sion in  the  performance  of  his  ofiBcial 
duties  as  such  director,  ofBcer  or  em- 
ployee of  the  bank  (whether  or  not  he 
continues  to  be  a  director,  ofBcer  or  em- 
ployee at  the  time  of  incurring  such  ex- 
penses or  liabilities ) .  Such  expenses  and 
liabilities  shall  include,  but  not  be  limited 
to,  court  costs  and  attorneys'  fees,  judp- 
ments.  and  the  costs  of  reasonable  settle- 
ments. The  bank  shall  not.  however,  in- 
demnify such  director.  oCHcer  or  employee 
against  either  exijenses  or  liabflitics  with 
respect  to  matters  as  to  which  he  shall  be 
finally  adjudged  in  any  such  action,  suit 
or  proceeding  to  be  liable  for  negligence 
or  wilful  misconduct  in  the  performance 
of  his  official  duties  as  such  director. 
ofHcer  or  employee,  or  shall  be  finally 
adjudged  or  shall  agree  by  way  of  settle- 
ment to  be  liable  to  the  bank  for  any 
reason.  Indemnification  in  the  event  of 
a  settlement  or  compromise  shall  be  sub- 
ject to  prior  approval  by  the  Board  and 
shall  be  had  only  where  it  is  determined 
that  such  director,  officer  or  employee  Is 
not  liable  for  neRlicrence  or  wilful  mis- 
conduct in  the  performance  of  his  ofll- 
clal  duties  with  rerpect  to  the  matters 
involved  and  that  such  settlement  or 
compromise  is  in  the  best  interest  of  the 
bank.  The  foregoing  risiht  of  indemnifi- 
cation shall  not  be  exclusive  of  other 
rights  to  which  any  director,  officer  or 
employee  may  be  entitled  as  a  matter  of 
law. 

DUTIES    OF    OFFICERS 

§  522.75  In  geiieral.  The  President 
shall  be  the  chief  administrative  ofTicer 
of  the  Bank.  The  Pre.sic^ent  and  other 
officers  shall  have  such  powers  nnd  duties 
as  are  prescribed  in  the  P>ank's  bylaws 
and  in  the  regulations  in  this  part. 

5  522.76  President.  The  President 
shall  endeavor  to  a.scertain  wheth  r  each 
member  of  the  Bank  is  complyin'r  with 
the  provision.^  of  the  act  and  of  the  regu- 
lations in  this  subchnpter  relating  to 
such  member.  If  the  Pre.<?idont  finds 
that  a  member  in.'-titution  is  not  con- 
ducting its  affairs  in  accordance  with  the 
foregoing,  he  .shall  request  the  member 
so  to  do.  In  the  event  the  member  does 
not  comply  with  such  request,  the  Presi- 
dent .shall  report  the  matter,  or  cause  it 
to  be  reported,  to  the  board  of  directors. 

FISCAL  AGENT 

§  522.80  Selection.  There  shall  be  a 
Fiscal  Agent  of  the  Banks  who  shall  be 
appointed  by  and  whose  eompen.sation 
shall  be  established  by  the  Presidents  of 
the  Banks,  subject  to  the  approval  of  the 
Board. 

§  522.81  Duties,  fa^  The  Fiscal  Apent 
shall  (1)  conduct  all  neu'otiations  relat- 
ing to  the  public  or  private  offering  and 
sale  of  consolidated  Federal  Home  Ixjan 
Bank  obligations.  a.s  may  be  authorized 
by  the  Board;  (2)  conduct  all  negotia- 
tions for  the  purchase  and  or  sale  of  any 
securities  in  behalf  of  a  Federal  Home 
Loan  Bank,  as  may  be  requested  by  such 
Bank  after  receiving  the  approval  of  the 
Board  in  the  event  such  approval  Is  re- 
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quired  or  as  may  be  requested  by  the 
Board:  and  (3)  perform  such  other  re- 
lated duties  as  may  be  reque.sted  ol  him 
by  a  Federal  Home  Loan  Bank  or  Banks 
and  or  the  Board. 

(b)  The  Fiscal  Ac:ent  shall  maintain 
in  a  checking  account  in  a  commercial 
bank  i^pproved  by  the  Banks  an  imprest 
fund",  in  such  maximum  amount  a.s  may 
be  approved  by  the  Banks.  Such  bank 
account  shall  be  subject  to  withdrawal 
by  check  or  draft  sinned  by  either  the 
Fiscal  A^ent,  or  by  another  person  or 
persons  dcsiiinated  by  him  with  the  ap- 
proval of  the  Bank.s.  Each  Bank  shall 
from  time  to  time  forward  to  the  Fiscal 
Aj,'ent  its  check  for  the  am'Uint  ripre- 
sentin.i,'  its  prorata  share  oi  the  expendi- 
tures made  by  him  duruv:  a  de.';:';nated 
period  from  the  funds  received  from  the 
Banks,  promptly  upon  receipt  of  sUile- 
ments  from  lum  of  such  amounts.  All 
of  the  fore:^oin!:T  receipts  from  thf  Banks 
are  to  be  deposited  by  the  Pi.scal  Asent 
in  the  bank  account  referred  to  in  this 
.section  and  are  to  be  di.^bursed  a.s  pro- 
vided in  5  522.82. 

5  522  82  Cnmpen<^ntinn  and  rTprn<:rs. 
Tile  Bank  Presidents  sliall  appoint  a 
bud;,'et  committee  con-isling  of  Uiree 
Bank  Presidents.  The  F.scal  Apent  shall 
annually  submit  to  such  committee  a 
budget  for  the  followm.::  calendar  year 
containiii'.;  pri  posed  alK  tments  for  the 
expenses  of  maintaining  and  operating 
his  ofiice.  After  such  budeet  has  been 
approved  by  at  least  tw0  member.^  of  the 
committee  and  by  a  'majority  of  the 
Presidents  of  the  Banks,  it  i,hall  be  for- 
warded to  the  Board  so  as  to  reach  it  on 
or  before  the  first  day  of  December. 
'The  action  of  a  Prc.sident  concerning 
.«;uch  proposed  budiret  .'^hall  be  reported 
by  him  to  the  next  scheduled  meetint; 
of  the  Banks  Board  of  Directors.  After 
.such  budget  has  been  api^rc  ved  by  the 
Board,  the  Fi.scal  A'-ent  may  make  dis- 
bur.sements  thereunder  from  the  funds 
provided  for  in  ?  522  81  ib».  The  Fi-cal 
Arrent  may,  without  further  authority, 
make  a  transfer  from  an  excess  allot- 
ment, in  the  budtzet  referred  to.  to  an 
iii-sufTicient  allotment.  However,  trans- 
fers to  allotments  for  compensation  or 
rent  of  bankin'^  quarters,  as  well  as  any 
proposed  changes  which  would  increa.se 
the  total  of  the  approved  bud:,'et,  shall 
be  submitted  by  the  Fiscal  Asent  for 
approval  in  the  same  manner  as  the 
orminal  budcet  was  submitted.  In  addi- 
tion the  F^.'^cal  AiTent  shall,  up^'ii  the 
directi'  n  of  the  Board,  make  disburse- 
ments from  the  funds  provided  for  in 
5  522  81  ib>.  in  payment  of  such  other 
expenses  which  will  n*  t  be  covered  by 
the  approved  budect  and  which  are 
deemed  appropriate. 
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APPUCATION    FOR     MEMBISSHOP 

§  523  1  Avvlicatinn  form.  AppDM* 
tions  for  memtx-rship  shall  be  made  <]■ 
forms  approved  by  the  Board.  Any  tv 
stitution  desirin(T  to  become  a  ine«ik« 
of  a  Bank  shall  obtain  application  forai 
from  and  file  the  .same  in  duplicate wtth 
the  B.ink  of  the  district  in  which  R  h 
located. 

§523  2  Examinatinn  and  review  wl 
application.  Ihe  officers  of  tbe  BuA 
designated  by  its  board  of  dlrectora«liaB 
promptly  consider  the  appllcaUoo  M 
membtr.^hip  and  shall  endeavor  toobtaii 
such  supplemental  Information  u  ttMV 
may  de(  m  appropriate.  They  sbail  i^ 
port  their  recommendations  thereon  to 
the  board  of  directors  or  to  the  ezeeoUlt 
committee  of  the  Bank,  whjch  doJT 
consider  the  ofDcers'  report  and.  tftcr 
obtiiinine;  any  additional  inforxnatta 
with  respect  to  the  application  as  it  BM9 
de.sire,  shall  then  traasmit  the  appUOh 
tlon  to  the  Board  with  Its  recommudft* 
tion  thereon.  The  board  of  directan 
may  authorize  the  said  designated  ofi- 
cers  to  transmit  applications  for 
bership  to  the  Board  with  their 
mendations  thereon,  during  the  polodl 
between  meetinRS  of  the  board  of 
tors  or  executive  committee  of  the 
provided  such  action  Is  in  aceonlMiBt 
with  the  Bank's  bylaws.  Each  rath 
action  shall  be  reported  to  the  nextimwt- 
Intr  of  tile  board  of  directors  orexecutifl 
committee,  whichever  shall  first  oocv. 

5  523  3  Bard  action  on  applicatiom. 
Tlie  Hoard,  after  considering  the  ap|iK> 
cation  and  the  recommendation  of  tht 
B  ink.  will  inform  the  Bank  of  its  actkn 
thereon.  The  Rank  will  inform  the  ip- 
plirant  of  such  action,  and.  If  the  appll- 
catif  n  is  approved,  transmit  to  the  awB* 
cant  the  memljership  certificate  rectlWBi 
from  the  Board. 

STOCK    SUESmiPTlOJf 

§523  4  Si:hscriptian  form.  Duly  «• 
ecuted  subscription  for  stock  shlJl  *• 
made  by  the  applicant  at  the  til«e  « 
fllinu'  application  for  membership. 

5  523.5     Minijuum  stock  subscrirML 
Wlien  a  member  has  filed  with  the 
the  report  required  by  I  523  15,  the, 
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mmftday,  December  23,  I95S 

^n  notify  the  member  if  an  additional 
*S.rfo5on  to  its  capital  stock  is  re- 
jJSto order  to  comply  with  the  act. 

t  KM  S  Adjustments  in  stock  holdings. 
«K-  WMird  of  directors  of  any  Bank  may 
.IfZ  or  decrease  the  amount  of  stock 
5*Symember  from  time  to  time  so  that 
J;.  itSt  held    by   each    member   shall 

f^rnTto  the  provisions  of  section  6 
Sfof^e  act  iS  any  ca.se  m  which  the 
^oit  of  stock  held  by  a  member  is 
5«.r«Med  upon  proper  application  of 
Somber,  the  Bank  shall  pay  for 
Sch  Share  of  stock,  upon  its  surrender, 
STamount  equal  to  the  value  thereof, 
-hich  value  shall  be  determined  as  pro- 
dded in  section  6  .i)  of  the  act.  or,  at 
S^ election,  apply  the  whole  or  any  part 
of  such  payment  as  a  credit  upon  the 
tadebtedness  of  th-  member  to  the  Bank. 
ABank  mav  require  a  member  to  fiive 
ao  days'  written  notice  of  its  intention 
to  make  an  application  to  the  Bank  for  a 
decrease  in  the  amount  of  stock  held  by 
It  In  no  case  shall  there  be  a  reduction 
in  the  amount  of  stock  held  by  any 
member  to  an  amount  less  than  that  re- 
flulred  by  section  10  'O  of  the  act.  The 
board  of  directors  of  any  Bank  may,  by 
reaolution,  desii^ngte  the  duly  consti- 
tuted executive  committee  or  any  officer 
of  Buch  Bank  to  exercise  the  powers 
granted  by  this  section. 

f  523.7  Excels  stock  subscriptions.  A 
member,  subject  to  the  approval  of  the 
Bank,  may  sub.'-cribe  to  the  capital  .stock 
of  the  Bank  of  which  it  is  a  member  in 
fuch  larger  amount  than  the  minimum 
amount  specitied  by  the  provisions  of 
MCtion  6  (c>  of  the  act  as  it  may  desire. 
gubject  to  the  provisions  of  the  law  un- 
der which  such  member  operates. 

J  523.8  Payments  on  stock  sjtbscrip- 
tUm.  An  applicant  may  pay  for  stock 
subscribed  in  installments,  as  provided 
In  section  6  <d  >  of  the  act.  In  the  event 
of  substantial  delay  between  the  time  of 
filing  of  the  application  and  notification 
of  such  applicants  admission  to  mem- 
bership, provided  the  applicant  has  fur- 
nished all  information  required  and 
complied  with  applicable  laws  and  the 
regulations  of  the  Board,  such  applicant 
may  be  allowed  to  make  its  second  pay- 
ment upon  admission  and  succeeding 
payments  as  above  provided.  All  other 
subscriptions  to  a  Bank's  stock  shall  be 
paid  In  full  not  later  than  the  time  the 
stock  certificates  therefor  are  issued. 

I  523.9  Transfer  or  hypothrcation  of 
$tock.  A  member  desirinc  to  dispose  of 
or  transfer  its  stock  shall  make  appli- 
cation for  Board  approval  through  the 
Bank  of  which  it  is  a  member. 

■GUXNOS  OF  CASH  ATO)  OBLIGATIONS  OF  THE 

UNITED   STATES 

f  523.12  Holdings  of  cash  and  obli- 
gations  of  the  United  States  by  members. 
No  member  insurance  company  shall 
make  or  purchase  any  loan,  other  than 
loaat  on  the  company's  insurance  poli- 
cies at  any  time  when  the  aggregate  of 
its  eash  and  obligations  of  the  United 
States  la  not  at  least  equal  to  6  percent 
of  Its  policy  reserve  required  by  state 
law.  No  other  member  shall  make  or 
purchase  any  loan,  other  than  advances 
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on  the  sole  security  of  its  withdrawable 
accounts,  at  any  time  when  its  cash  and 
obligations  of  the  United  States  are  not 
at  least  equal  to  6  percent  of  the  obliga- 
tion of  the  member  on  withdrawable 
accounts.  For  the  purposes  of  this 
section: 

(a)  A  loan  shall  be  deemed  to  have 
been  made  as  of  the  date  of  the  note  or 
bond  evidencing  the  same,  and  a  loan 
shall  be  deemed  to  have  been  purchased 
as  of  the  date  of  payment  therefor ; 

(b)  The  term  "cash"  shall  mean  cash 
on  hand,  and  cash  on  deposit  in  banks, 
including  Federal  Home  Loan  Banks, 
which  Is  not  pledged  as  security  for  In- 
debtedness; and 

(c)  The  term  "obligations  of  the 
United  States"  shall  mean  all  unpledged 
evidences  of  indebtedness  issued  by  the 
United  States  and  all  unpledged  evi- 
dences of  Indebtedness  issued  by  any 
agency  or  instrumentality  of  the  United 
States  which  are  by  statute  fully  guar- 
anteed as  to  principal  and  interest  by 
the  United  States. 

REPORTS 

?  523  15  Reports.  Each  member  shall 
make  an  annual  report  of  its  affairs  as 
of  the  end  of  its  fiscal  year,  or  as  of  a 
date  which  may  be  mutually  agreed  upon 
by  the  Bank  and  such  member,  upon 
forms  approved  by  the  Board.  Two 
copies  of  such  annual  reports  shall  be 
forwarded  to  the  members  Bank  within 
30  days  after  the  end  of  such  reporting 
year  (unless  the  Bank  shall  establish  a 
lonper  period  not  exceeding  sixty  days). 
One  copy  of  such  report  shall  be  trans- 
mitted by  the  Bank  to  the  Board. 

EXAMINATIONS 

§  523.20  Examinations  of  members. 
Examinations  of  members,  when  re- 
quired on  account  of  the  inadequacy  of 
State  examinations  for  the  purposes  of 
the  Banks,  shall  be  made  at  least  annu- 
ally, as  prescribed  by  the  Board,  and  the 
cost  of  any  such  examination,  as  deter- 
mined by  the  Board,  shall  be  paid  by 
the  member. 

§  523.25  Official  membership  insignia. 
Each  member  is  authorized  to  display  the 
approved  design  of  insignia  of  member- 
ship on  its  letterheads,  share  accounts 
books,  advertising,  and  similar  material 
and  to  display  the  insignia  on  its  win- 
dows or  the  exterior  of  its  quarters. 
Members  are  likewise  authorized  to  use 
the  words  "Member  Federal  Home  Loan 
Bank  System"  in  plain  lettering  in  simi- 
lar instances. 

WITHDRAWAL  AND  REMOVAL  FROM 
MEMBERSHIP 

§  523.30  Procedure  for  withdrawal. 
When  a  member  shall  have  filed  with  a 
Bank  notice  of  its  intention  to  withdraw 
from  membership,  the  Bank  shall  sub- 
mit such  notice  to  the  Board. 

§  523.31  Cancellation  of  withdrawal 
notice.  A  member,  having  filed  notice 
of  intention  to  withdraw  from  member- 
ship, may  cancel  such  notice  by  notify- 
ing the  Board  at  any  time  prior  to  the 
effective  date  of  withdrawal,  as  fixed  by 
the  Board. 

§  523.32  Procedure  for  removal — fa) 
Grounds  for  removal.    "The  grounds  for 
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the  removal  of  a  member  from  member- 
ship in  a  Federal  Home  Loan  Bank  or  to 
deprive  any  nonmember  borrower  of  the 
privilege  of  obtaining  further  advances 
from  a  Bank  shall  consist  of  any  one  or 
more  of  the  following: 

(1)  The  failure  of  the  member  or  non- 
member  borrower  to  comply  with  any 
provision  of  the  act. 

(2)  The  failure  of  the  member  or  non- 
member  borrower  to  comply  with  any 
regulation  of  the  Board  adopted  pur- 
suant to  the  act. 

(3)  The  insolvency  of  the  member  or 
nonmember  borrower.  Any  member 
which  is  a  building  and  loan  association. 
savings  and  loan  association,  cooperative 
bank  or  homestead  association  will  be 
deemed  insolvent  if  its  assets  are  less 
than  its  obligations  to  creditors  and 
others,  including  the  holders  of  its  with- 
drawable accounts. 

(4)  The  management  or  home-financ- 
ing policy  of  the  member  or  nonmember 
borrower  is  of  a  character  inconsistent 
with  sound  and  economical  home  financ- 
ing or  with  the  purposes  of  the  act. 

(b)  Hearing.  In  the  event  the  Board 
is  of  the  opinion  that  one  or  more  of 
•the  grounds  enumerated  In  paragraph 
(a)  of  this  section  exists  for  the  removal 
of  any  member  from  membership  or  the 
depriving  of  any  nonmember  borrower 
of  the  privilege  of  obtaining  further  ad- 
vances, the  Board  will  give  such  member 
or  nonmember  borrower  at  least  30  dajrs' 
written  notice  of  its  intention  to  termi- 
nate such  membership  or  to  deprive  sach 
nonmember  borrower  of  the  privilege  of 
obtaining  further  advances,  which  no- 
tice shall  state  the  grounds  for  such  ac- 
tion and  the  time  and  place  of  a  hearing 
at  which  the  member  or  nonmember  bor- 
rower may  appear  and  be  he8«"d.  Such 
notice  shall  be  served  upon  the  member 
or  nonmember  borrower  in  the  maimer 
provided  by  Part  509  of  this  chapter. 
The  hearing  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  said  Part 
509  of  this  chapter. 

(Sec.  6,  47  Stat.  727,  as  amended;  12  U.  S.  C. 
1426) 
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AtTTHORrrr:  51,524.1  to  524.13  Issued  under 
sec.  17.  47  Stat.  736.  as  amended;  12  U.  S.  C. 
1437.  Reorg.  Plan  No.  3  of  1947,  12  P.  R.  4981. 
3  CFR,  1947  Supp. 

§  524.1  Bank  Quarters.  Neither  a 
Bank  nor  the  Fiscal  Agent  of  the  Banks 
shall  enter  into  any  contract  for  the  lesise 
of  quarters  until  such  proposed  contract 
shall  have  been  approved  by  the  Board. 

§  524.2  Investments,  (a)  Ordinarily 
the  acquisition  and/or  disposition  of 
securities  shall  originate  with  the  Banks. 
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The  Board  c£  Dlracton  of  a  BaiOc  maj 
aathoiiae  one  or  more  offlceri  of  tbe 
Bank  to  acquire  and/or  to  Ainpon^  of 
much  securities  which  mature  4ur  are  re- 
deemable within  thirteen  months  as  In 
the  Judgment  of  such  officer  or  oflDcers  Is 
ceceaeanr  In  tbe  operation  of  the  BanJc 
The  proposed  acqiil&itlon  and/or  dlspo- 
altion  of  all  other  securities  by  a  Banlc 
shall  be  authorlaed  in  advance  by  a  ma- 
jority of  the  members  of  its  Board  of 
Directors.  Executive  Committee,  or  In- 
vestment Committee  consisting  of  not 
k«s  than  three  members  at  least  a 
majority  of  whom  shall  be  directors  of 
the  Bank;  such  authorization  shall  be 
either:  (1)  For  each  acquisition  and/or 
cUsposltlon,  or  (2)  for  acquisitions  and/ 
or  dispositions  of  seciu-lties  not  exceed- 
ing the  maximum  Eunount  stated  in  the 
authorization  and  not  having  maturity 
elates  heyond  that  specified  therem, 
which  authorization  shall  be  for  a 
period  not  exceeding  ninety  days,  and 
under  which  one  or  more  of  the  Bank's 
oflScers  designated  by  its  Board  of  Direc- 
tors may  consumimate  such  security 
transactions  as  in  his  or  their  Judgment 
are  necessary  in  the  operation  of  the 
Bank.  Acquisitions  and/or  dispositions 
of  securities  may  be  made  by  any  Bank 
without  the  prior  approval  of  the  Board 
or  a  designated  representative  of  said 
Board,  only  when  such  security  trans- 
actions are  in  conformity  with  policies 
established  by  said  Board  and  trans- 
mitted to  the  Banks  or  authorizations  of 
Bald  Board  or  said  representative  of  the 
JSoard. 

(b)  The  principal  amount  of  obliga- 
tions of  the  United  States  shall  be  used 
as  the  basis  in  determining  compliance 
With  the  provisions  of  sections  11  and  16 
of  the  act. 

(c)  Advances  to  members  maturing 
within  1  year  on  the  security  of  home 
mortgages  or  obligations  of  the  United 
States  may  be  deemed  investmenLs  in 
compliance  with  section  11  (g)  of  the  act. 

(d)  The  tempyorai'y  hold  in;:  of  cash 
awaiting  a  propitious  opportunity  for  the 
Investment  of  reserves  under  the  provi- 
sions of  section  16  of  the  act  is  held  to  be 
not  a  violation  thereof. 

9  524.3  Transfer  of  funds  bettceen 
banks.  Interbank  borrowing  shall  be 
through  the  medium  of  unsecured  de- 
posits. Such  deposits  shall  bear  interest 
at  rates  established  by  the  Board. 

§  524  4  Deposits  from  members.  (a> 
Banks  may  accept  demand  deposits  from 
members,  but  no  interest  shall  be  paid 
thereon. 

(b)  Banks  may  accept  time  deposits 
from  members  but  shall  reserve  the  ris^ht 
to  require,  in  writing,  at  least  30  days' 
notice  of  intention  to  withdraw  such  de- 
posits or  any  part  thereof.  The  rates  of 
interest  to  be  paid  on  such  deposits  as 
remain  unwithdrawn  for  periods  of  30 
days  or  more  may  be  established  by  the 
board  of  directors  of  each  Bank,  within 
the  range  established  by  the  Board. 

8  524.*  Trustee  powers.  Each  Bank 
Is  authorized  to  act  as  trustee  in  any 
trust  affecting  the  business  of  any  mem- 
ber, nonmember  insured  Institution,  any 
Institution  or  any  prroup  making  applica- 
tion for  membership  in  a  Bank  or  for 
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Insurance  of  accounts,  or  any  group  mak- 
ing application  for  a  charter  for  a  Fed- 
eral Savings  and  Loan  Association:  Pro- 
lyided.  That  such  trusts  are  limited  to 
those  which  are  created  or  which  arise 
for  the  benefit  of  the  institution  as  such 
or  for  the  benefit  of  its  savers,  investors 
or  borrowers  and  or  are  in  Uie  interest  of 
the  promotion  of  sound  and  economical 
home  financing:  And  provided  further. 
That  Banks  shall  cea.se  to  act  as  trustees 
in  the  case  of  applicants  if  the  applica- 
tion is  withdrawn  or  rejected.  The 
Banks  are  authorized  to  make  rea.sonable 
charpes  for  services  rmdercd  m  con- 
nection with  such  tru.sts. 

S  524  6  Budgets.  Each  Bank  shall 
prepare  and  submit  to  the  .Board  for  its 
approval  a.  budeet  of  operations  in  the 
manner  and  accordine:  to  the  procedure 
prescribed  in  its  bylaws  Each  Bank 
shall  submit  to  the  Board  with  its  budget 
a  certificate  signed  by  its  president  as  to 
the  compliance  by  each  of  its  officers, 
le^al  counsel  and  employees  with  the 
provision.s  of  5  522.70  of  this  subchapter 
and  a  properly  certified  copy  of  the  reso- 
lutions of  its  board  of  directors  ckctinf? 
officers  and  appointing  leuil  coun.sel. 
The  Board  will  either  approve  the  budiiet 
as  submitted  by  each  Bank  or  approve 
such  budget  with  such  adju-stmcnts 
therein  as  to  it  appear  proper.  A  Bank 
may  at  any  time  adopt  and  request  the 
Board's  approval  of  an  amendment  to 
its  approved  budset :  and  upon  approval 
of  any  such  amendment  b.v  the  Board, 
such  Bank  shall  l>e  operated  witlnn  such 
amended  budget. 

§  524  7  Surety  bonds.  Each  Bank 
shall  maintain  adequate  surety  bonds 
covering  all  officers,  employees,  attor- 
neys, or  asents  having  control  over  or 
access  to  monies  or  securities  owned  by 
each  Bank  or  in  its  possession,  in  com- 
panies ajjproved  by  the  Board.  The  form 
and  amount  of  such  bonds  shall  be  sub- 
ject to  the  approval  of  the  Board.  All 
such  bonds  and  evidence  of  their  con- 
tinuation shall  be  held  in  the  custody  of 
the  Board. 

5  524  8  Insuranee.  Each  Bank  shall 
comply  with  all  provision.s  of  law  as  to 
the  maintenance  of  liability.  <;ompensa- 
tion  or  other  insurance,  and  may  main- 
tain such  additional  forms  and  amount 
of  insurance  as  in  the  opinion  of  its  board 
of  directors  is  neces.sary  to  protect  the 
Interests  of  the  Bank. 

J  524  9  Safe-keepinq  accounts.  All 
.securities  owned  by  each  Bank  shall  be 
held  in  either  the  Federal  lieserve  Bank 
of  New  York  or  the  Federal  Reserve  Bank 
of  Chicago,  subject  to  tlie  order  of  the 
Secretary  of  the  Trea.'-iny.  who  will 
promptly  transmit  to  the  Federal  Re- 
serve Bank  concerned  all  orders  affecting 
.Mich  safe-keeping  accounts  which  have 
been  delivered  to  him  by  the  Board:  Prn- 
vidt'd.  houever.  That  any  Bank  may 
make  arran^'emenLs  with  a  Federal  Re- 
serve Bank  or  with  one  of  its  depositary 
commercial  banks  to  hold  in  .safe-k^X'p- 
inK  United  States  Treasury  Bills  and  or 
Certificates  of  Indebtedness  owned  by  it 
subject  only  to  its  order.  Without  re- 
f,'ard  to  the  provisions  of  thi.s  section,  any 
.special  .series  United  States  Treasury 
Notes  held  by  or  for  the  account  of  any 


Bank  may  be  held  w!th  the 
the  United  States  or  with  such 
or  depositaries  as  may  be 
the  Board. 

5  524  10  Secvrities  held  fai  tnuttf^ 
collateral.  Bonds  and  negotlalde  taT! 
rities  held  by  a  Bank  as  collatenj  g^ 
trust  shall  be  placed  in  the  custody  <(> 
Federal  Reserve  Bank  or  branbh  "^ 
a  financial  institution  which  Is  a 
of  the  Federal  Reserve  System  or  _ 
Federal  Deposit  Insurance  Corpond^ 
or  under  such  other  arrangement  miS 
be  approved  by  the  Board:  ProcMtC 
hnu-cver.  That  this  section  shall  rq)t|^ 
ply  to  bonds  and  negotiable  '■^■ilTthi 
held  in  custody  pursuant  to  the  pba  1^ 
the  handling  of  .security  transactlou  a( 
member  institutions  approved  AugattH 
1943.  "^ 

§  524.11  Depositaries,  E»ch  ii«* 
shall  maintain  a  cliecking  acoount 
the  Treasurer  of  the  United  Statag. 
board  of  directors  of  a  bank  shall 
nate  such  further  depositaries  m  thi 
convenient  operation  of  tlte  Baak  iMl 
require :  Provided.  That  such  depoBttaite 
shall,  unless  otherwise  autJborte^  ^ 
members  of  the  Federal  Resenre 
or  of  the  Federal  Deposit 
Corporation. 

J  524  12  Donations.  Since  a  Bnk  % 
not  a  local  institution,  but  is  conoaaBd 
with  the  affairs  of  all  conun unities !■  1|| 
district  and  since  it  woiUd  be 
cable  to  make  donations  to 
organizations  without  exercising  a  pn 
erence  in  favor  of  some  communtttai 
against  others,  and  in  the  completell 
sence  of  any  authority  at  law  for 
to  make  contributions  to  charitable  of- 
ganizations,  no  such  donations  uvIdIn 
made  by  the  Banks. 

5  524  13  Accounting.  The  accounBuc 
system  for  each  of  the  Ban^  and  aHm- 
counting  forms  used  by  the  Banks . 
be  subject  to  the  approval  of  the 
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^mU-  ftOVISIONS   RESPECnWG    ADVANCES 

j  525  1  Limitations  on  advances.  A 
nik  slian  not.  unless  otherwise  directed 
CT^t  Board,  advance  to  any  member 
M  aggregate  amoimt  in  excess  of  the 
mgouaot  for  which  such  member  can 
ugally  obligate  itself  or  50  percent  of 
■ich  member's  net  assets  or  50  percent 
of  iUCh  member's  Uability  for  shares  and 
dqnsits,  whichever  is  the  least. 

1625.2  Lines  of  credit.  The  board 
(^  directors  or  executive  committee  of 
adi  Bank  may  establish  a  Une  of  credit 
1«  each  member  not  in  excess  of  the 
«»anbe-'s  borrowing  capacity.  Within 
the  M****  of  credit  so  established,  the 
aeemtive  officers  of  each  Btyik  may  make 
adTADces  to  such  members  (subject  to 
ConpUance  by  the  member  with  all  lepial 
mdrenents),  but  a  report  of  advances 
n  made  shall,  insofar  as  practicable,  be 
■obmitted  at  the  next  meetinK  of  the 
toard  of  directors  or  executive  commit- 
lie  of  the  Bank,  whichever  meets  first: 
Provided,  horcever.  That  advances  au- 
tbocaed  under  §  525  32  shall  be  made 
only  in  accordance  with  the  specific  lim- 
itations set  forth  in  such  section.  Lines 
of  credit  shall  be  reviewed  at  least  every 
15  months  by  the  board  of  directors  or 
executive  committee  of  each  Bank,  and 
ihall  be  revised  when  necessarj'.  Lines 
of  credit  shall  lapse  at  the  end  of  15 
Bonths  from  the  date  authorized  if  cur- 
rent information  regarding  the  condi- 
tion of  the  member  is  not  available,  and 
thereafter  no  advances  shall  be  made  ex- 
cept upon  the  .specific  approval  of  the 
board  of  directors  or  executive  commit- 
tee of  the  Bank.  In  establishing  a  line 
Q(  credit  for  a  member,  the  board  of  di- 
rectors or  executive  committee  of  tha 
Bank  may  indicate  the  amount  thereof 
that  may  be  advanced  without  pledge  of 
collateral.  Reviews  of  lines  of  credit 
■ball  be  comprehensive  enough  to  de- 
termkie  the  current  condition  of  a  mem- 
ber. 

1525.3  Interest  rates.  Tlie  rates  of 
fciierest  on  advances  to  members  shall 
be  eatablished  by  the  board  of  directors 
of  each  Bank,  within  the  range  estab- 
lished by  the  Board. 

U25.4  Bank  slock  collateral  The 
Bank's  actual  possession  of  fully  paid 
certificates  of  stock  is  not  necessary  un- 
der the  provisions  of  section  10  <c)  of 
the  act  before  making  an  advance  to  a 
member.  However,  the  assignment  of 
-  soch  stock  .should  be  in  the  note  or  other 
form  of  obligation  used. 

ADVAHCIS  SECtriiED  BY  HOME  MORTGAOBS  OK 
OBJOATIONS  or  THE  TJNITKD  SIATTS 

1525.10  Terms  of  advances.  The 
Banks  may  make  advances  to  members 
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tm  the  secnrtty  of  honw  mortgages 
and/or  obligations  of  the  United  States. 
as  provided  in  section  10  of  the  act.  for 
periods  of  not  to  exceed  ten  years,  on  a 
monthly  or  quarterly  amortisation  basis, 
with  interest  thereon  payable  monthly 
or  quarterly,  except  that  advances  for 
periods  not  exceeding  one  year  need  not 
be  amortized:  Provided,  however.  That 
Banks  may,  with  the  prior  approval  of 
the  Board,  also  make  such  advances  on 
a  nonamortizable  basis  to  members  for 
periods  in  excess  of  one  year  and  not 
exceeding  ten  years,  subject  to  such 
terms,  conditions  and  limitations  as  the 
Board  may,  by  resolution  or  otherwise, 
prescribe. 

5  525.11  Determination  of  value  of 
mortgage  collateral.  Subject  to  the  lim- 
itations prescribed  by  the  act.  each  Bank 
shall  exercise  its  judgment  in  deter- 
mining the  collateral  value  of  each  mort- 
gage. 

§  525.12  Joint  home  and  business 
property.  A  first  mortgage  on  real  estate 
upon  which  is  located  a  dwelling  or 
dwellings  for  not  more  than  four  fam- 
ilies, if  oth^wise  ehgible,  does  not  be- 
come ineligible  because  the  real  estate 
also  has  other  improvements  thereon,  as 
in  the  case  of  what  is  commonly  termed 
"joint  home  and  business"  property. 

5  525.13  Mortgages  exceeding  $35,000. 
A  home  mortgage  which  was  originally 
written  for  mor£  than  $35,000  but  which 
has  been  reduced  to  $35,000,  or  less,  may 
be  accepted  as  collateral,  if  otherwise 
eligible. 

§525.14  Past  due  mortga  ges.  A  home 
mortgage  is  held  to  be  "past  due  more 
than  6  months  when  presented"  if.  (a) 
that  date  is  more  than  6  months  after 
its  final  maturity  date,  or  (b)  if  at  that 
date,  6  months  or  more  have  elapsed 
since  the  holder  has  declared  a  default 
of  the  home  mortgage,  or  (c)  if  at  that 
date  a  sum  has  accrued  and  remains  un- 
paid equivalent  to  the  required  contract 
payments  for  a  period  of  6  months  be- 
yond the  time  when  the  holder  of  the 
mortgage  has  an  option  to  declare  the 
whole  of  the  debt  due  and  collectible. 

5  525.15  Curing  of  delinquencies  on 
past  due  mortgages.  A  mere  waiver  by 
the  holder  of  a  mortgage  of  contracted 
amortization  pajTnents  shall  not  consti- 
tute a  cancellation  of  such  delinquency, 
but  the  parties  thereto  may  enter  into 
a  written  contract  modifying  the  terms 
of  repayment,  the  effect  of  which  may  be 
to  make  the  mortgage  eligible  as  col- 
lateral 

§  525.16  Mortgage  moratoria  laws. 
The  Banks  may  give  full  faith  and  credit 
to  acts  of  State  legislatures  in  reference 
to  extending  home  mortgage  indebted- 
ness. 

§  525.17  Mortgage  collateral  becom- 
ing past  due.  A  home  mortgage  which 
becomes  more  than  6  months  past  due 
while  held  by  a  Bank  as  collateral,  may 
be  retained,  but  the  Bank  in  such  cases 
shall  call  for  such  additional  collateral 
as  to  the  Bank  may  appear  to  be  appro- 
priate for  the  full  and  adequate  security 
of  its  loan. 


5  525.18  Mortgnget  srOffect  to  prior 
tax  Hena.  The  Banks  are  Mitborized  to 
accept  and  retain  as  eoUateral,  taooM 
mortgages  on  property  oe.  i^xich  ther* 
exiats  a  prkx:  tax  hen.  ptovided  there  Is 
not  ressonahle  da2«er  that  snch  property 
will  be  sold  f(^  taxes.  Pull  eooslderatioB 
shallx  be  given  to  such  tmpakl  taxes,  if 
any,  when  fixing  the  collateral  vahte  of 
such  mortgages. 

8  525.19  Reports  on  mortgat/e  col- 
lateral. At  least  annually,  each  borrow- 
ing member  shall  be  required  to  furnish 
its  Bank  with  a  report  of  the  current 
status  of  each  home  mortgage  pledged 
to  said  Bank  as  coUateraL  The  form  of 
the  report  shall  be  subject  to  the  ap- 
proval of  the  Board. 

§  525.20  SpZif  morffiragcs.  In*the  case 
of  a  so-called  "split  mortgage",  whers 
two  or  more  mortgages  are  written  upon 
Identical  property  but  where  the  con- 
tract or  contracts  provide  that  a  portion 
of  such  indebtedness  shall  be  carried  as  a 
straight  mortgage  and  a  portion  as  an 
amortized  mortgage,  then,  if  the  mort- 
gage is  otherwise  eligible,  that  p<M^on 
which  is  amortized  may  be  accepted  at 
collateral  under  the  proylsions  of  secticm 

10  (a)  (2)  or  (3)  of  the  act,  as  the  Bank 
may  elect,  but  that  portion  which  is  not 
amortized  may  be  accepted  only  under 
the  provisions  of  section  10  (a)  (3)  of  the 
act.  However,  no  "split  mortgage"  shall 
be  accepted  as  collateral  unless  the  entire 
mortgage  debt  is  pledged. 

5  525.21  Additional  collateral.  If. 
during  the  time  an  advance  is  outstand- 
ing, a  deficiency  of  eligible  collateral 
should  develop,  and  a  satisfactory,  cor- 
responding reduction  in  the  amount  of 
the  advance  cannot  be  obtained,  a  Bank 
may  protect  its  Interests  by  obtaining 
any  collateral  which  will  strengthen  its 
position. 

J  525.25  Advances  secured  bv  other 
securities.  Advances  to  members  se- 
cured by  securities  other  than  obliga- 
tions of  the  United  States  may  be  made 
by  each  Bank  for  periods  not  to  exceed 
1  jrear.  under  the  provisions  of  secticaj 

11  (g)  (3)  of  the  act:  Provided,  (a)  That 
the  securities  so  held  as  collateral  con- 
stitute an  investment  in  which  the  mem- 
ber is  legally  authorized  to  invest  its 
funds;  (b)  that  such  securities  have  a 
readily  accertainable  market  value;  and 
(c)  that  such  securities  are  not  in  de- 
fault \«^  respect  to  payn^nts  of  inter- 
est or  principal.  Advances  tmder  this 
section  shall  not  be  made  in  an  amount 
in  excess  of  80  percent  of  the  market 
value  or  principal  amount  of  such  se- 
curities, -whichever  is  less,  provided  that 
advances  in  amounts  not  in  excess  of 
face  value  may  be  made  upon  the  se- 
curity of  consolidated  Federal  Home 
Loan  Bank  obligations. 

§  525.26  Advances  secured  by  mem' 
bers'  deposits.  Advances  for  periods 
not  exceeding  1  year  may  be  made  to  a 
member  under  the  provisions  of  section 
,11  (g)  (3)  of  the  act,  on  the  security  of 
time  deposits  of  such  member,  in  an 
amount  not  exceeding  the  total  amount 
of  said  deposits. 
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5  525.30  Acceleration  of  maturity. 
Unless  otherwise  authorized  by  the 
Board,  each  note  representing  an  ad- 
vance under  the  provisions  of  section  11 
(g)  (4)  of  the  act  shall  provide  that  in 
the  event  the  creditor  liabilities  of  the 
borrower,  exceptinff  its  liabilities  to  the 
Bank,  are  increased  in  any  manner  to  an 
amount  exceeding  5  percent  of  its  net 
assets,  the  Bank  shall  have  the  option  ol 
declaring  the  note  immediately  due  and 
payable. 

§  525.31  Adi-ance<;  to  pay  dchts.  Ad- 
vances under  section  11  (t;'  <4i  of  the 
act  may  be  made  to  a  member  whose 
creditor  liabilities  <not  including  ad- 
vances from  the  Bank  <  are  in  exce.ss  of 
5  percent  of  its  net  assets,  provided  the 
Bank  shall  determine  that  as  a  result 
of  any  such  advance  the  creditor  liabili- 
ties mot  including  advances  from  the 
Bank)  of  such  member  will  be  reduced  to 
an  amount  not  in  excess  of  5  percent  of 
its  net  assets. 

§  525.32  Advances  for  not  more  than 
30  days  or  for  not  more  tfian  6  months. 
In  addition  to  un.secured  or  secured  ad- 
vances with  a  maturity  of  not  to  exceed 
1  year  which  may  be  made  under  the 
provisions  of  section  11  ig)  (4i  of  the 
act,  advances  for  not  more  than  30  days. 
on  an  unsecured  basis  or  on  any  kind 
of  security  that  may  be  readily  available, 
may  be  made  to  members  under  the  pro- 
visions of  section  11  i  g  »  ( 3  >  of  the  act, 
provided  the  same  have  been  unani- 
mously approved  by  the  executive  com- 
mittee of  a  Bank  or  by  a  majority  of  the 
directors  or  by  two  otTicers  of  the  Bank. 
Such  advances  shall  either  be  paid  at 
maturity  or  refunded  with  eligible  collat- 
eral. Advances  under  the  foregoing 
provisions  of  this  section  may  also  be 
made  with  maturity  of  more  than  thirty 
days  but  not  more  than  six  months,  pro- 
vided the  resulting  aggregate  of  advances 
made  under  this  sentence,  together  with 
the  unpaid  principal  of  any  other  ad- 
vances having  an  unexpired  maturity  of 
more  than  thirty  days,  except  advances 
made  in  accordance  with  or  secured  as 
provided  in  S  125.10,  ?  125.25,  or  5  125.26, 
does  not  exceed  5  per  centum  of  the 
member's  withdrawable  accounts.  The 
provisions  of  the  second  .sentence  of  this 
section  shall  also  apply  to  advances  so 
made. 

ADVANCES    TO    NON-MEMBER    MORTC.ACEE.S 

§  525  33  Lines  of  credit.  The  board 
of  directors  or  executive  committee  of 
each  Bank  may  establish  a  line  of  credit 
for  each  prospective  non-member  mort- 
gagee borrower  under  the  provisions  of 
section  10b  of  the  act.  which,  in  the  opin- 
ion of  such  board  of  directors  or  execu- 
tive committee,  may  be  safely  extended. 

§  525.34  Eligible  institutions.  The 
term  "chartered  institutions  having  suc- 
cession and  subject  to  the  inspection 
and  supervision'  of  some  governmental 
agency"  as  used  in  section  10b  of  the  act 
is  deemed  to  mean  institutions  which 
are,  by  law,  subject  to  the  continuous 
examination  and  supervision  of  some 
governmental  agency  having  legal  power 
and  authority  to  Inspect  and  supei-vise. 
An  institution  may  not  qualify  merely 
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by  contracting  with  the  Federal  National 
Mortgage  Association,  the  Federal  Hous- 
ing Administration,  or  a  similar  ai  ency 
of  the  Government  to  furnish  audits  or 
to  permit  examinations. 

?  525  35  Rates  of  interest.  In  view  of 
the  fact  that  such  non-member  mort- 
gagees are  not  required  to  maintain  an 
investment  in  the  capital  stock  of  a  Bank 
as  IS  required  of  members,  the  rates  of 
interest  to  be  chan-cd  on  advances  to 
non-member  mortgaget  s  shall  be  not  less 
tlian  one-half  of  1  per  centum  nor  more 
than  1  per  centum  hi"her  than  the  rates 
of  interest  chari;t'd  to  members  on  ad- 
vances of  like  character. 

§  525  3G  Appl'.cati'ins  for  advavcps. 
Applications  for  such  advances  shall  be 
muvie  in  writing  on  forms  prescribed  by 
the  Board.  A  Bank  may  at  its  discretion 
dt'iiy  such  applications,  or  may  mant 
thtni  on  tt'ims  and  coiKJitions  uhuh  are 
no  more  liberal  than  those  applicable  to 
advances  to  members. 


tlon  established  for  the  purpoae  *** 
cumulating  funds  to  pay  tazM  or^b^ 

Burance  premliuns.  or  both.  In^ ' 
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SUBCH.APTER   C      FEDERAL   SAVINGS  AND   LOAN 
SYSTEM 

Part  541 — Definition.s 

Ronrd. 

F.'deral  Association. 

C.'ipital. 

S:\vlncs  account. 

Shi>rt-term  .savings  account 

Withdrawal  value. 

Genera:  reserves. 

Surplus. 

Loans  on  the  security  of  first  liens. 

Home. 

Combination  of  home  and  business 

property. 
Other  Improved  real  estate. 
Improved  renl  e.state. 
Installment  loan. 
Insured  loan. 
Guaranteed  loan. 

At'THORiTT:  ?;5411  to  54116  IsRtied  un- 
der .sec.  5,  48  Stat.  132.  as  amended:  12  V  S.  C. 

14'i4    Iteorg    Plan  No.  3  of  1947,  12  F    R    A'M\. 
3  CFit.  1947  Siipp. 

?  541  1  Board.  The  term  'Board" 
means  the  Federal  Home  Loan  Bank 
Board  or  one  or  more  of  its  officials  who 
has  been  duly  authorized  by  the  Federal 
Home  Loan  Bank  Board  to  act  in  its 
behalf. 

!  541  2  Federal  .Association.  The 
term  "Federal  association"  means  a  Fed- 
eral savings  and  loan  association  char- 
tered by  the  Board  as  provided  in  section 
6  of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended. 

5  541  3  Capital.  Tlie  term  "capital" 
means  the  aggregate  of  the  payments  on 
savings  accounts  In  a  Federal  associa- 
tion, plus  earnings  credited  thereto,  lesa 
lawful  deductions  therefrom. 

5  541  4  Savings  account.  The  term 
"savings  account"  means  the  monetary 
Interest  of  the  holder  thereof  In  the  capi- 
tal of  a  Federal  association  and  consists 
of  the  withdrawal  value  of  such  interest. 

5  541  5  Short-term  savings  account. 
The  term  "short-term  savings  account" 
means  a  savings  accoimt  In  a  Federal 
association  which  is  to  be  withdrawn  in 
less  than  twenty-four  months  from  the 
date  on  which  such  account  Is  opened,  or 
a  savings  account  in  a  Federal  assocla- 


wlth  a  loan  on  the  sectirlty  of  iTfini 
real  estate.  ^^ 

5  5416     WifJidranal  value.    The' 
"withdrawal  value"  means  the 
pAtd  on  a  savings  account  In  a 
a.ssoclatIon,  plus  earnings  credited  tll«^ 
to,  less  lawful  deductions  therefmn. 

§  541  7     General   reserves.     The 
"general  reserves"  means  the 
amount  of  reserves  of  a  Federal   __ 
tlon  established  by  such  assodatton  far 
the  sole  purpose  of  meeting  Ic 
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i!W«l.l5    insured  loan.   The  term  "nn- 

•KSi"  means  a  loan  that  Is  Insured, 

^towhlch  the  mortgagee  Is  Insure^ 

'^i  to  which  a  commitment  for  any 

•TfJ^rance  has  been  made  under  the 

^1  of  either  the  National  Housing 


?  541  8  Surplus.  Tlie  term  "svaUuf 
means  the  undistributed  eamlngi  ^  . 
Federal  association  which  are  held  ig 
unallocated  reserves  for  general  oopiK 
rate  use. 

5  541  9     T.oans  on  the  security  of\r^ 
liens.    The  term  "loans  on  the  seeartt^ 
of  first  liens"  means  loans  on  the  aeearite 
of  any  Instrument  (whether  a  mortfifiL 
deed  of  trust,  or  land  contract)  idddi 
makes  the  Interest  In  the  real  estate  da. 
scribed  therein  (whether  In  fee  or  ta  a 
leasehold  extending  or  renewable 
matlcally  for  a  period  of  at  U 
years)  specific  security  for  the  ^ 
of  the  obligation  seciu-ed  by  such  «». 
ment,  provided  the  Instrimient  iaof  u«^ 
nature  that.  In  the  event  of  default,  fhi~^ 
real  estate  described  In  such  instrmeol' 
could  be  subjected  to  the  satlsfaetloQ  # 
such  obligation  with  the  same  prlorlty« 
a  first  mortgage  or  a  first  deed  of  tnath 
the  Jurisdiction  where  the  real  ectati  If; 
located. 

§  541  10  Home.  The  term  "honur' 
means  real  estate  upon  which  thert  1| 
located  a  dwelling  or  dwellinss  for  an 
more  than  four  families. 

S541.il  Combination  of  home  aai. 
business  property.  The  term  "comMn^ 
tlon  of  home  and  business  propertaT 
means  real  property  which  is  used  ti* 
part  for  business  purposes  and  In  part 
for  residence  purposes  for  not  morel 
four  families,  provided  the  use  as  a: 
dence  is  of  a  bona  flde  character. 

?  541  12  Other  improved  real  ettatt. 
The  term  "other  improved  real  estaUT 
means  real  estate  other  than  a  hdBMflr 
combination  home  and  business  mp> 
erty  which,  because  of  Its  state  flf 
Improvement,  produces  sufficient  ineOMt 
to  maintain  the  property  and  tfiOn 
the  loan  in  accordance  with  the  teOH 
thereof. 

?  541  13  Improved  real  estate.  Hit 
term  "improved  real  estate"  meant  nil 
estate  which  is,  or  which  from  the  P»" 
ceeds  of  the  loan  will  become,  a 
combination  of  home  and  business 
erty,  or  other  Improved  real  estate. 

5  541  14  Installment  loan.  The 
"installment  loan"  means  any  loan  ra* 
payable  In  regular  periodic  payiiMoli 
equal  or  unequal,  sufficient  to  retire  flW 
debt.  Interest  and  principal,  within  tbi 
contract  period:  Provided.  /ioM>€t>er, Tfcil 
the  loan  contract  shall  not  require  tlf 
subsequent  periodic  principal  payment  It 
be  greater  than  any  previous  perlodll 
principal  payment. 


.  -.^e  Servicemen's  Readjustment 
^jjjUi,  as  now  or  hereafter  amended. 
I541U  Guaranteed  loan.  The  term 
J,M»nteed  loan"  means  a  loan  that  is 
SSSeedor  as  to  which  a  commitment 
f^^nntee  has  been  made  under  the 
SJSSm  of  the  Servicemen's  Readjust- 
jSiAct  of  1944,  as  now  or  hereafter 
ggjended. 

p^^  542— AMXNr MENT  OF  RrLES  AND 

RiCDLATioNs;  Hearings 

JJl    Amendment  of  rules  and  regulations. 
U12    Hearings. 

Juj    Hearings:    conrpUance    with    law    and 
«  regulations. 

AtTtmmTT:  55  542  1  to  542  3  Issued  under 
.M  II  48  Stat.  132.  as  amended;  12  U.  S.  C. 
55*  iaeorg.  Plan  No.  3  of  1947,  12  F.  R.  4981. 
|Cra.lM7Supp. 

I  j42_i  Amendment  of  rules  and  regu- 
IgUau^  The  rules  and  regulations  in 
this  subchapter,  subject  to  any  specific 
DroTWons  contained  in  this  subchapter. 
nay  be  amended  in  whole  or  In  part  at 
gay  time  In  accordance  with  the  provi- 
ilaDS  set  forth  in  Subcliapter  A  of  this 
diapter. 

i542Jt^  Hearings.  Any  person  who 
Ittt  made  an  application  or  petition  to 
tte  Board  pursuant  to  any  provision  of 
Parts  543,  544,  545,  or  546  of  this  sub- 
chapter may  request  a  hearing  thereon, 
provided  such  application  or  petition 
bu  been  denied  or  disapproved  by  the 
BoaitL  At  any  time  after  the  filing  of 
anysudi  application  or  petition  and  be- 
fore consideration  thereof  by  the  Board. 
WDJ  Interested  person  may  request  a 
bearing  upon  such  application  or  peti- 
tion. The  Board  may  order  a  hearing 
la  connection  with  the  consideration  of 
any  matter  arising  imder  any  provision 
of  the  rules  and  regulations  in  this  sub- 
chapter, whether  or  not  any  request 
therefor  has  been  made  by  any  person. 
The  Board  may  deny  any  request  for, 
or  dispense  with,  any  hearing  for  which 
this  section  provides  when,  in  its  Judg- 
ment.  no  need  therefor  exists. 

1542.3     Hearings;     compliance     trith 
hm  and  regulations.    If.  in  the  opinion 
of  the  Board,  a  Federal  association  is 
In  Tiolatlon  of  any  law  or  recrulation  to 
whkh  it  is  subject,  the  Board  in  any 
proceeding  under  the  provisions  of  sec- 
tion 5(d)  (D  of  the  Home  Owners' Loan 
Act  of  1933,  as  amended,  shall,  by  formal 
resolution,  state  the  alleged  violation  of 
la»  or  regulation  and  give  written  no- 
tice to  such  Federal  association  of  the 
facts  alleged  to  be  such  violation,  ad- 
drened  to  its  home  ofSce.    Such  notice 
ihaD  contain  a  statement  that  it  is  a 
(onnal  notice   issued   pursuant  to   this 
section.    In  the  event  the  Federal  asso- 
etatloa  does  not  correct  such  violation 
of  law  or  rceulation  or  perform  such 
legal  duty  as  it  may  be  required  to  per- 
forin within  30  days  after  the  date  it 
*an  have  been  served  with  such  notice, 
the  Board  shall  give  such  Federal  asso- 
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elation  20  days'  written  notice  of  the 
charges  against  It  and  of  the  date  on 
which  the  Boeu-d  will  conduct  a  hearing 
as  to  such  alleged  violation  or  failure  to 
perform.  Unless  the  Federal  association 
consents  to  another  place,  the  hearing 
shall  be  held  in  the  Federal  judicial  dis- 
trict in  which  the  home  office  of  such 
association  is  located.  Such  hearing 
shall  be  condticted  in  accordance  with 
the  pertinent  provisions  of  Part  509  of 
this  chapter.  The  cost  of  any  hearing 
pursuant  to  the  provisions  hereof,  as  de- 
termined by  the  Board,  may  be  assessed 
against  the  Federal  association  party  to 
such  hearing  unless  it  is  found,  that  such  ^ 
Federal  association  was  not  guilty  of  any 
of  the  alleged  violations  of  law,  regula- 
tion or  duty. 

Part  543 — Incorporation,  Organiz.\tion, 

AND  Conversion 
Sec. 

543.1  Corporate  title. 

ORGANIZATION 

543.2  Application    for    permission    to    or- 
ganize. 

543  3       Subscription  to  capital. 

543  4       Petition  for  charter. 

643  5       laeuance  of  charter. 

543  6       Completion  of  organization. 

543.7  Limitations  on   transaction   of   busi- 
ness. 

CONVXRSION 

543.8  Eligibility. 
543  9  Preliminary  application. 
543  10  Approval  by  members. 
543  11  Formal  application. 
543  12  Organization  after  conversion. 

ArTHORn-T:  J 5  543.1  to  543.12  issued  under 
■ec  8  48  Stat.  132.  aa  amended;  12  U.  8.  C. 
1464,  Rcorp.  Plan  No.  3  of  194T,  12  P.  R.  4981. 
3  CFR.  1947  Supp. 

§  543.1  Corporate  title.  The  full  cor- 
porate title  of  each  Federal  association 
shall  include  the  words  "Federal  Savings 
and  Loan  Association",  which  shaU  be 
preceded  by  a  suitable  descriptive  word 
and  may  be  followed  by  the  words  "of 

",  using  the  name  of  the 

place  in  which  such  association  is  or- 
ganized or  at  which  its  home  office  is 
located:  Provided,  That  the  name  of  the 
place,  if  used,  shall  not  Include  the  name 
of  the  State:  And  provided  further.  That 
the  Board  shall  have  the  right  to  change 
the  name  requested  if.  In  the  Board's 
judgment,  such  name  is  inappropriate  or 
is  not  suitable. 

OKGANTZATION 


§  543.2  Application  for  permission  to 
orgamze—id^)  Form.  Persons  who  de- 
sire to  organize  a  Federal  association 
shall  first  execute  in  triplicate  an  appli- 
cation, in  form  prescribed  by  the  Board, 
for  permission  to  organize  such  an  asso- 
ciation before  taking  any  other  action  in 
connection  therewith.  (The  Board  has 
prescribed  a  form  of  Application  for  Per- 
mission to  Organize:  copies  may  be  ob- 
tained from  the  Federal  Home  Loan 
Bank  Board.  Washington,  D.  C;  or  from 
any  Federal  home  loan  bank.) 

(b)  Filing.  Upon  execution  of  an  ap- 
plication for  permission  to  organize  by  5 
responsible  citizens  (referred  to  in  this 
part  as  the  "applicants")  the  original  and 
two  copies  thereof  shall  be  submitted  to 
the  Board  through  the  Federal  home 
loan  bank  of  the  district  in  which  it  is 
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Intended  to  onrantee  each  assodatlon. 
The  appUesjits  shall  submit  with  their 
application  statemeiAs.  exhibits,  mapa, 
and  other  data,  together  with  an  affidavit 
that  the  representations  made  thereby 
are  consistent  with  the  facts  to  the  best 
of  the  applicants'  information  and  belief, 
which  data  shall  be  sufficiently  detailed 
and  comprehensive  to  enable  the  Board 
to  pass  upon  the  application  as  to  (1)  th« 
character  and  responsibility  of  the  ap- 
plicants; (2)  the  necessity  for  such  Fed- 
eral association  in  the  ccmimunlty  to  b« 
served:  (3)  reasonable  probability  of  Its 
usefulness  and  success;  and  (4)  whether 
or  not  such  Federal  association  can  be 
established  without  undue  Injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions.    . 

(c)  Hearing.  If  the  Board  does  not 
deny  the  application  on  the  basis  of 
the  data  submitted  by  the  applicants 
and  any  other  information  In  Its  pos- 
session without  a  hearing,  It  will  set  a 
date  on  which  a  hearing  may  be  held 
and  the  applicants  will  be  directed  to 
have  published  at  least  20  days  before 
such  date  In  a  newspaper  printed  to  the 
English  language  of  general  circulation 
in  the  coimty  in  which  the  proposed 
Federal  association  will  have  Its  ofllce, 
a  notice  in  the  following  form,  unless 
another  form  is  "prescribed  by  the  Board: 

Kotlc*  U  b«reby  given  tluit  the  applicants 
listed  below  have  applied  to  the  Fed«^ 
Home  Utfin  Bank  Board  for  permlaslon  tp 
organize  a  Federal  aaaoclaUon  to  be  locatejt 

In   * 

(City)   "  (Stote) 

A  hearing  wUl  be  held  on  the  appUcattoa 

nt  o'clock  In  the noon  oa 

""_"_".'"_'_ .  19 .  In  Room  837.  Vederal 

Home"  Loan  Bank  Board  BuUdlng,  Wartilng- 
ton.  D.  C.  If  written  notice  at  Intention  to 
appear  In  person  or  by  attorney  to  pro*eet 
the  application  U  received  by  the  Federal 
Home  Loan  Bank  Board  from  one  or  mtwa 
persons  at  least  10  days  before  that  date.  IX 
no  such  notice  ha«  been  received  by  the  Fed- 
eral Home  Loan  Bank  Board  at  least  10  daya 
before  aald  date,  the  hearing  will  be  dla- 
pensed  with  unices  otherwise  ordered  by  tba 
said  Board. 

The  applicants  shall  file  with  the  Board 
at  least  10  days  before  the  date  set  for 
the  hearing  an  affidavit  of  publication 
of  the  notice  giving  the  date  of  publica-' 
tlon  and  the  name  of  the  rewspaper  in 
which  It  was  published.    The  applicants 
shall  also  promptly,  after  receipt  of  a 
copy  of  the  resolution  providing  for  the 
hearing,  cause  a  copy  of  the  notice  to 
be  mailed  to  the  state  supervisor  of  insti- 
tutions of  a  similar  type  of  the  state  in 
which  the  proposed  Federal  association 
will  be  located.   If  at  least  10  days  before 
the  date  set  for  the  hearing  the  Board 
has  received  no  written  statements  ol 
Intention  to  appear  In  person  or  by  at- 
torney to  protest  the  application  from 
one  or  more  parties,  the  hearing  will  be 
dispensed  with  unless  otherwise  ordered 
by  the  Board.    The  Board  wiH  notify  the 
applicants  at  least  5  days  before  the  dat« 
of  the  hearing  whether  or  not  a  hear- 
ing will  be  held.    Notwithstanding  any 
other  provisions  of  this  subchapter,  the 
Board  may  at  any  time  dispense  with 
any  hearing  on  an  application  for  per- 
mission to  organise  a  Ftederal  associatlotk 
(d)  Approval.    If  the  Board  approves 
the  application  it  will  establish,  as  con- 
ditions to  be  met  prior  to  the  issuance  of 
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a  charter,  requirements  as  to  (1)  mini-  which  Is  chargeable  to  It  and  that  no 
mum  number  of  subscribers  to  the  as-  such  expenses  will  be  incurred;  (3)  no 
Boclatlon's  capital;  (2)  minimum  amount  money  will  be  collected  on  account  of 
of  capital  to  be  paid  Into  the  association's  such  association  prior  to  Issuance  of  a 
savings  accounts  upon  issuance  of  a  charter  to  It  by  the  Board;  (4)  an  or- 
charter  to  It;  (3)  guarantee  by  the  organ-  ganizatlon  committee  has  been  created 
Izers  or  others  of  the  association's  organ-  (naming  such  committee  and  the  officers 
Izatlon  and  operating  expenses;  and  (4)  thereof)  ;  and  (5)  the  organisation  corn- 
such  other  requirements  as  It  deems  nee-  mlttce  will  organize  such  association 
essary  or  desirable.  Approval  of  an  ap-  upon  the  Issuance  of  a  charter  by  the 
plication  for  permission  to  organize  a  Board  and  will  serve  as  temporary  officers 
Pederal  association  will  not  In  any  man-  of  such  association  until  officers  thereof 
ner  obligate  the  Board  to  Issue  a  charter,  are  elected  by  such  association's  board 

,  ,.„„     r.   I,       ■   f      t      -   .*   J     TT^  ^  of  directors  as  proviiied  m  5  '11:^6 

§  543.3     Subscription  ^o  captjal.  JJpon  ^^^       ^,^,^^  ^^^  ^,^^^^^ 

approval  by  the  Board  of  an  application^  together  with  evidence  of  compliance 
for  permission  to  organize  a  Pederal  as-  conditions  prescribed  by  the 
soclat  on.  the  app  cant^  sha  Iconsu-  approving  the  application  for 
tute  the  organ^atlon  committee  and  ,n,i,,i„n  ^^  organize.  Including  the 
shall  perfect  a  temporary  organization  ^  ^^^  ^  duplicate  copy  of  sub..crlp- 
by  electing  a  chairman  vice-chairman  ^^^^^  ^^  ^j^^„  ^^  promptly  sub- 
and  a  secretary,  who  shall  act  as  the  ^j,^^^  ,^  duplicate  to  the  Board  through 
temporary  officers  of  such  assoc  at  on  p^.^^^^,  ^^^^^  ,q^^  ^^^^  ^^  ^^^^  ^j,. 
until  their  successors  are  duly  elected  ^^  association  Is  to  be 
and  qualified.  Such  temporary  officers  t^^atcd 
may  thereupon  proceed  to  effect  com- 
pliance with  any  conditions  prescribed  5  541.5  Is<tuanrr  of  rhartrr.  The 
by  the  Board.  Including  the  securing  of  Board  will  take  action  is.'^uing  or  denying 
subscriptions  to  such  Pederal  associa-  a  charter  after  receipt  of  evidence  as  to 
tlon's  capita]  In  the  following  form  compliance  by  the  applicants  with  the 
(referred  to  in  thi.s  part  as  "subscription  conditions  prescribed  by  the  Board.  The 
to  capital"):  action  of  the  Board  shall  be  final.     If  a 

_-    petition  for  charter  Is  approved  by  the 

(City)              (State)  Board  a  charter  will  be  issued  as  pro- 

- vided  in  §  544  1  of  this  subchapter. 

(Date) 

__            „          ,          _          ^  5  54.3  6     Completion  nf  orf;aui:a(i'>n  — 

Federal  HOMK  Loan  Bank  MOAKD,  ,    \     ^        _• ,A^      „„^»i^„         r>.-.^,v,r^«i« 

Washinaton  DC  **      Organization    meeting.      Promptly 

upon  receipt  of  a  charter  for  a  Federal 
Having  been  given  permlMlon  to  organize  a.^sociation.  the  temporary  officers 
•  Federal  aasoclatlon.  the  undersigned  here-  ^^^^eof  shall  call  a  meeting  of  the  sub- 
by  subscribe  for  the  amount  of  capital  Indl-  '  ~,  .  ,  .<  .  ^(»„i.»v,„ 
cated  below,  and  contract  to  pay  Into  a  eav-  scMbers  to  ".uch  association  s  capital .  the 
Ings  account,  upon  the  Issuance  of  a  char-  notice  of  such  meeting  shall  be  mailed 
ter,  the  amount  of  cash  stated  opposit*  their  to  each  such  subscril>er  at  least  5  days 
respective  names  below.  We  agree  to  co-  prior  to  the  date  of  such  meeting.  Sub- 
operate  in  the  development  of  such  an  am-  scribers  who  have  subscribed  for  a 
aociatlon  for  the  promotion  of  local  sa?-  majority  of  such  Pederal  associations 
togs  and  home-flnanclng.  capital,  present  In  person  or  by  proxy. 

(Name') (AddrVss) shall  constitute  a  quorum  for  the  trans- 

2 - action  of  business.    At  such  organization 

(Amount  of  capital'to  be  pardln "cash" upon  meeting  directors  of  such  Federal  asso- 

issuance  of  charter)  elation  shall  be  elected  according  to  the 

provisions   of   the   association's   charter 

and  bylaws,  and  such  other  action  may 

. be  taken  by  such  subscribers  as  Is  per- 

mltted  by  such  charter  and  bylaws;  any 

action  taken  at  any  such  meeting  under 

such  charter  and  bylaws  shall  be  deemed 

.  r^o  ^      r>  ^  i-          ..            .      ..         ,    .  an  acceptance  by  such  Federal  assocla- 

§  543.4      P^^;//on      for      cjiarter-(a^  tlon  of  Its  charter,  and  of  the  bylaws. 

Form     When    the    required    minimum  ^j^,^f,  .^all  be  In  the  form  provided  In 

number  of  persons  shall  have  subscribed  5  .-44  5  „f  ^,,i..  subchapter. 

for  the   required   minimum   amount   of  ^^^     ^^^^^  meeting  of  directors.     Im- 

capltal  and  shall  have  agreed  to  pay  such  mediately  after  election,  as  hereinabove 

amotjnt    In    cash    upon    Issuance    of    a  ^ovlded.  the  board  of  directors  of  such 

charter   by   the  Board    and   when   any  ^^aeral  association  shall   hold  Its  first 

other  conditions  prescribed  by  the  Board  meeting  and  shall  at  that  time  elect  of- 

shall  have  been  met  a  petition  addressed  fl^g^s  of  the  association  as  prescribed  by 

to  the  Board  shaU  be  signed  by  the  tern-  ,ts  charter  and  bylaws  and  shall  take 

porary  officers,   as   provided   in    5  543.3.  ^^^^  o^^er  action  as  may  be  necessary 

requesting  the  Board  to  Issue  a  charter  ^^        j^it  such  association  to  be  oper- 

under  a  name  chosen  by  the  petitioners  ^ted  In  accordance  with  section  5  of  the 

or  such  other  name  as  the  Board  may  jjome    Owners'    Loan    Act    of    1933.    as 

deem    appropriate.     Such    petition    for  amended,  the  association's  charter  and 

charter  shall  state  that  (1)   the  app  1  .     ^^^  ^^^^  ^j^^  ^^^  regulations, 

cants  have  complied  mall  respects  with  ^hen  such  officers   have   been   bonded 

the  Hoine  Owners  Loan  Act  of  1933.  as  ^,  provided  in  5  545.12  of  this  subchapter. 

amended,  and  with  the  rules  and  regula-  they  shall  forthwith  collect  the  sums  due 

tlons   governing  the   organization  of   a  on  subscriptions  to  such  Federal  asso- 

Pederal  association;   (2)  the  applicants  clatlon's  capital, 

have  Incurred  no  expense  In  connection  (c)  Membership  in  Federal  home  loan 

with  the  formation  of  such  association  bank.     Upon  Issuance  of  a  charter  to  a 


Pederal  association  It  shall  ^,^ 
qualify  as  a  member  of  a  FedoriJ 
loan  bank.  "~'^^ 

(d)  Insurance  of  accounts.  TltMBlW 
Issuance  of  a  charter  to  a  "— •-— 5T  ^ 


elation  It  shall  promptly  meet  BOii! 
qulrcments  necessary  to  obtain  " 
ance    of    Its    accounts    by    the 
Savlng.s  and  Loan  Insurance  __.^ 

(e>  Failure  to  complete.  Tha^onHA. 
zatlon  of  a  Federal  association  Is  notM^ 
plcted  until  the  organization  msritlitfgi 
sub.'^chbcrs  to  Its  capital  and  tht  iM 
meeting  of  Its  directors  have  be«B  hdl 
as  hereinabove  provided,  andthepcr^^ 
nent  officers  Viave  been  bonded  and 
as.<;ociation  Is  In  po.ssesslon  of  the  « 
mum  amount  of  cash  required  tobeUa. 
In  on  subscriptions  to  Its  capital!  Pn» 
vided.  That  the  Board  may  specify  ad^ 
tlonal  requirements  before  organlMttg^ 
shall  be  deemed  to  have  been  compieli^ 
In  the  event  that  the  organliatloo  oC  1 
Federal  association  Is  not  so  '^**"rlTitrt 
within  a  period  of  six  months  after  tin 
Issuance  of  Its  charter,  such  Charter  tfa| 
become  void  and  all  amounts  coDeetedIv 
such  a.ssociatlon  on  subscriptions  to  Ite 
capital  shall  thereupon  be  returned  toihi 
respective  sub.-^crlbers  to  such  eapltel  ot 
to  their  assigns. 

5  543  7  Limitations  on  transaetiom  9f 
business.  No  person  shall  proceed  to  CTi 
ganizc  a  Federal  association  or  to  eoBeet 
any  money  from  others  for  such  purpow^ 
or  represent  himself  as  authorised  ID  to 
do.  and  no  Pederal  assoclatloa 
transact  any  business  prior  to  the  _ 
pletlon  of  the  organization  thereof,  •• 
cept  a-s  provided  in  this  part. 

CONVKBSION 

?  543  8  Eligibility.  Any  membCTcfs 
Federal  home  loan  bank  may 
Itself  into  a  Federal  association  upooi 
terms  and  conditions  as  the  Board  I 
prescribe  and  upon  a  vote  of  notlessi 
51  percent  of  the  votes  cast  at  a  kti 
meeting  called  to  consider  such  actta: 
Provided,  That  such  member  shall  ctm* 
ply  with  all  laws.  If  any.  of  its  JurtsdJotte 
which  expressly  provide  for  conventa 
Into  a  Federal  association,  and  with  tbt 
rules  and  regulations  In  this  subcheptv. 

5  543.9  Preliminary  application — (a) 
Form.  Any  member  of  a  Pederal  hooH 
loan  bank  that  desires  to  convert  Into  0 
Pederal  as.<;ociatlon,  hereinafter  refemd 
to  as  'applicant",  may,  after  approfillv 
its  board  of  directors,  file  Its  prellmtalf 
application  for  conversion  In  form  pn- 
scribed  by  the  Board;  any  InstltattOB 
which  Is  not  a  member  of  a  Pederal  boon 
loan  bank  but  which  is  eligible  to  tttf 
for  such  membership  may  Ukewlio  till 
simultaneously  Its  application  for  toA 
membership  and  Its  preliminary  appMak 
tlon  for  conversion.  (The "Board  has  pfO* 
scribed  a  form  of  "Preliminary  AppBMr 
tlon  for  Conversion  into  a  Federal  Amy 
ciation",  copies  of  which  may  be  obtained 
from  the  Federal  Home  Loan  Btfk 
Board.  Washington,  D.  C.  or  from  IflV 
Federal  home  loan  bank.) 

(b)  Filing.  A  preliminary  appUcatiOA 
for  conversion  into  a  Pederal  eissoclitlOi 
shall  be  filed  In  duplicate  with  the  Botli 
through  the  Federal  home  loan  bank  iC 
which  the  applicant  Is  or  proposes  toj 
come   a  member.     The  applicant 
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'it  such  financial  statements  and 
*Tr2her  information  as  the  Board  may 
■*"^i^^d  shall  pay  all  costs,  as  deter- 
'?^tar  the  Board,  arising  out  of  the 
S2Jd'8  consideration  of  the  appllca- 
5!rthe  applicant  shall  also  submit 
Si'ltTprellminary  application  a  state- 
SSt  lowing  the  plan  of  conversion 
"Si  shall  expres.sly  provide  for  1) 
TnnroDriate  reserves  and  surplus  for  the 
KSS  association:  (2)  satisfaction  In 
SfloTassumption  by  the  Pederal  asso- 
SSjMi^all  creditor  obligations  of  the 
Scant'  <3)  i.ssuance  by  the  Federal 
^odation  of  its  savings  accounts  to  the 
^^as  of  withdrawable  accounts  of  the 
rnoUcant  In  an  amount  equivalent  to  the 
^ue  of  their  accounts,  including  the 
a«ent  value  of  any  preferences  to  which 
iSof  such  holders  are  entitled;  and  (4) 
^ance  by  the  Federal  association  of  its 
Urtngs  accounts  to  all  holders  of  guar- 
antee permanent,  reserve  fund,  or  other 
nonwithdrawable  capital  stock  of  the 
applicant  In  an  amount  equivalent  to  the 
value  of  such  stock. 

(c)  Board  action.  The  Board  will  con- 
■kler  the  preliminary  application  for 
eonversion,  together  with  such  informa- 
tion and  reports  of  examination,  audit. 
and  appraisal  a.s  may  have  been  sub- 
mitted to  or  required  by  the  Board,  and 
will  either  approve  or  disapprove  such 
application;  approval  may  be  conditional. 

1543.10  Approval  by  viemben;.  Upon 
approval  by  the  Board  of  a  preliminary 
application  for  conversion  into  a  Fed- 
eral association  the  applicant  shall  pro- 
ceed promptly  to  comply  with  all  condi- 
tions prescribed  In  such  approval  and  to 
obtain  the  vote  of  Its  members  required 
by  the  laws  of  the  jurisdiction  to  which 
the  applicant  is  subject,  if  any.  which 
expressly  provide  for  conversion  into  a 
FMeral  association,  and  In  any  event  to 
obtain  the  vote  required  by  section  5  (1) 
of  the  Home  Owners'  Loan  Act  of  1933.  as 
amended.  In  favor  of  the  plan  of  conver- 
lion  as  approved  by  the  Board,  and  to 
comply  with  all  other  necessary  legal  for- 
malities; the  Board  reserves  the  right  to 
canMl  its  approval  of  a  preliminary  ap- 
plication for  conversion  Into  a  Federal 
association  In  the  event  an  applicant 
fails  to  obtain  promptly  the  approval  of 
Its  members  as  provided  in  this  section. 

J  543.11  Formal  application — la) 
Form.  Upon  approval  by  its  members  of 
the  plan  of  conversion,  as  provided  in 
1 543.10,  the  applicant  may  file  its  formal 
application  for  conversion  into  a  Pederal 
association  In  form  prescribed  by  the 
Board.  (The  Board  has  prescribed  a 
form  of  "Application  for  Conversion  into 
a  Pederal  Association",  copies  of  which 
may  be  obtained  from  the  Federal  Home 
Loan  Bank  Board.  Washington,  D.  C,  or 
from  any  Federal  home  loan  bank.) 

(b)  Filing.     The    formal    application 
for  conversion  Into  a  Federal  association 

« ihaD  be  filed  in  duplicate  with  the  Board 
Hmmgh  the  Federal  home  loan  bank  of 

•  which  the  applicant  Is  or  proposes  to 
become  a  member ;  such  application  shall 
be  accompanied  by  evidence  satisfactory 
to  the  Board  showing  compliance  by  the 
applicant  with  all  conditions  prescribed 
by  the  Board  In  Its  approval  of  the  pre- 
liminary application  for  conversion  into 
a  Pederal  association  and,  unless  the 
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applicant  is  Insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  by 
formal  application  for  insurance  of 
accounts. 

(c)  Issuance  of  charter.  No  formal 
application  for  conversion  into  a  Federal 
a.ssociation  will  be  approved  by  the  Board 
unless  the  applicant  shall  have  been  ap- 
proved for  membership  In  a  Federal 
home  loan  bank.  Upon  approval  by  the 
Board  of  a  formal  application  for  con- 
version into  a  Federal  associatftn.  the 
Board  will  issue  a  CTharter,  as  provided 
in  ?  544  1  of  this  subchapter;  conversion 
into  a  Federal  association  is  completed 
upon  the  issuance  of  such  charter  and 
upon  compliance  with  all  relevant  re- 
quirements of  law,  if  any.  which  exF^ressly 
provide  for  such  conversion. 

§  543  12  Organization  after  conver- 
sion. Upon  l-ssuance  of  a  Federal  char- 
ter, as  provided  in  §  543.11.  a  lepal  meet- 
ing of  the  members  of  such  Federal 
association  shall  be  held  promptly,  after 
due  notice  unless  held  upon  a  valid  ad- 
journment of  a  prevfous  legal  meeting. 
At  such  meeting  directors  shall  be  elected 
and  such  other  action  shall  be  taken  as 
is  necessary  fully  to  carry  Into  effect  the 
conversion  as  approved  by  the  Board  and 
to  operate  such  Federal  association  in 
accordance  with  the  law  and  the  rules 
and  regulations  in  this  subchapter.  Im- 
mediately thereafter  the  board  of  direc- 
tors shall  meet,  elect  officers,  and  trans- 
act such  other  business  as  may  be  nec- 
essary and  proper.  Such  association 
shall  not  represent  Itself  as  a  Federal 
association  until  the  meetings  have  been 
held  and  the  required  actions  taken  as 
provided  in  this  part. 


P.ART  544 — Charter  and  Bylavv'S 

THARTER 

Bee. 

544  1     Issuance  of  charter. 

,')^4  2     Pendint;  applications. 

544.3     Adoption  of  Charter  N  or  Charter  K 

(rev.). 
544  4     Evidence  of  corporate  existence. 


BYLAWS 

544  5 

Pre.'^cribcd  form. 

544  6 

Amendment  to  bylaws. 

AVAILABILrrY 

544  7 

Tn  offices  of  association. 

544  8 

Amendment  of  Charter 

ArTHOHiTT:    §5  544.1   to  544  8  is.«:UPd   under 
Bee.  6.  48  Stat.  132.  as  amended;   12  U.  8.  O. 

1464    Reorp.  Plan  No.  3  of  1947,  12  F.  R    4981, 
3  CFR.   1947  aupp. 

CHARTER 

?  544.1  Issuance  of  charter — (a) 
Charter  N.  Except  as  provided  in  para- 
graph (b»  of  this  section  and  in  §  544.2, 
the  following  form  of  charter,  which 
shall  be  known  as  Charter  N,  will  be  is- 
sued on  and  after  the  effective  date  of 
the  rules  and  regulations  in  this  sub- 
chapter, upon  approval  by  the  Board  of 
any  petition  for  a  charter  for  a  Federal 
association  pursuant  to  the  provisions  of 
subsections  (a)  or  (I)  of  section  5  of 
Home   Owners'  Loan   Act  of    1933,   as 

amended: 

Cbartxb  N 

1.  Corporate  title.    The  full  corporate  title 
of  the  Pederal  asBoclation  hereby  chartered 

la Pederal 

Savings  and  Loan  ABSoclation  — . -. 
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2.  Office.    The  home  office  shall  be  located 

at .  In  the  County  of 

,  State  of - — — — — 

3.  Objects  and  powers.    The  object*  of  tjw 
association  are  to  promote  thrift  by  provldlhg 
a  convenient  and  eafe  method  for  people  to 
save  and  Invest  money  and  to  provide  for  th» 
sound  and  economical  financing  of  homes; 
and.  in  the  accomplishment  of  such  objects, 
it  shall  have  perpetual  succession  and  power: 
( 1 )  To  act  as  fiscal  agent  of  the  United  State* 
when    designated    for    that   purpose   by   the 
Secretary  of  the  Treasury,  under  such  regula- 
tions as  he  may  prescribe,  and  shall  perform 
all  such  reasonable  duties  as  fiscal  agent  of 
the  United  States  as  he  may  require  and  to 
act  as  agent  for  any  other  instrumentality  of 
the  United  States  when  designated  for  that 
purpose  by  any  such  Instrumentality;  (2)  To 
sue  and  be  sued,  complain  and  defend  In  any 
cotu-t  of  law  or  equity;  (3)  To  have  a  corpo- 
rate   seal,    affixed    by    Imprint,    facsimile   or 
otherwise;  (4)  To  appoint  officers  and  agents 
as  Its  business  shall  require,  and  allow  them 
suitable  compensation;   (5)  To  adopt  bylaw* 
not   inconsistent   with   the   Constitution   or 
laws  of  the  United  States  and  rules  and  regu- 
lations adopted  thereunder  and  this  charter; 
(6)  To  raise  Its  capital,  which  shall  be  unlim- 
ited, by  accepting  payments  on  savings  ac- 
counts representing  share  Interests  In  the 
association:    (7)    To  borrow  money;    (8)    To 
lend  and  otherwise  invest  Its  funds;   (9)  TO 
wind   up   and   dissolve,   merge,   consolidate, 
convert,  "or   reorganise;    (10)    To   purchase, 
hold,   and   convey   real   and   personal  estats 
consistent   with'  Its   objects,    purposes,   and 
powers;    (11)   To  mortgage  or  lease  any  real 
and  personal  estate  and  take  such  property 
by  gift,  devise,  or  bequest;  and  (12)  To  exer- 
cise all  powers  conferred  by  l|iw.    In  addition 
to  the  foregoing  powers  expressly  enumerated. 
this  association  shall  have  power  to  do  all 
things  reasonably  Incident  to  the  accomplish- 
ment of  Its  express  objects  and  tiie  perform- 
ance of  Its  express  powers.    It  shall  exercise 
Its  powers  In  conformity  with  all  laws  of  the 
United  States  as  they  now  are,  or  as  they  may 
hereafter  be  amended,  and  with  all  rules  and 
regulations  which  are  not  In  conflict  with  this 
charter  now  or  hereafter  made  thereunder. 

4.  Members.     AU   holders  of  the  associa- 
tion's   savings    accounts    and    aU    borrowers 
therefrom  are  members.     In  the  considera- 
tion of  all  questions  requiring  action  by  ths 
members  of  the  association,  each  holder  of 
a  savings  account  shall  be  permitted  to  cast 
one  vote  for  each  »100.  or  fraction  therectf. 
of  the  withdrawal  value  of  his  account.    A 
borrowing  member  shall  be  permitted,  as  • 
borrower,  to  cast  one  vote,  and  to  cast  the 
number  of  votes  to  which  he  may  be  entitled 
as  the  holder  of  a  savings  account.     No  mem- 
ber, however,  shall  cast  more  than  50  votes. 
Voting  may  be  by  proxy.     Any  number  of 
members  present  at  a  regular  or  special  meet- 
ing   of    the    members    shall    constitute    a 
quorum.     A   majority   of   all   votes  cast   at 
any   meeting   of   members   shall    determine 
any  question.     The  members  who  shall  be 
entitled  to  vote  at  any  meeting  of  the  mem- 
bers shall  be  those  owning  savings  accounts 
and   borrowing   members   of   record   on    ths 
books  of  the  association  at  the  end  of  ths 
calendar  month  next  preceding  the  date  of 
such  meeting.     The  number  of  votes  whlcli 
each   member  shaU   be  entitled  to  cast  at 
any  meeting  of  the  members  shall  be  deter- 
mined from  the  books  of  the  association  as 
of  the  end  of  the  calendar  month  next  pre- 
ceding the  date  of  such  meeting.    Those  who 
were  members  at  ths  end  of  the  calendar 
month  next  preceding  the  date  of  s  meeting 
of  members  but  who  shaU  have  ceased  to 
be  members  prior  to  such  meeting  shall  not 
be  entitled  to  vote  thereat.     All  savings  ao- 
counts  shall  be  nonassessable. 

5.  Directors.  The  association  shall  bs 
under  the  direction  of  a  board  of  directors  of 
not  less  than  6  nor  more  than  16,  as  fixed 
m  the  association's  bylaws  or,  m  the  absence 
of  any  sueta  bylaw  provision,  as  from  time  to 
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time  exprewly  determined  by  resolution  of 
the  association's  members.  Each  director  of 
the  association  shall  be  a  member  of  the  as- 
■oclatlon.  and  a  director  shall  cease  to  be  a 
director  when  he  ceases  to  be  a  member. 
Directors  of  the  association  shall  be  elected 
by  its  members  by  ballot:  Provided,  That  in 
the  event  of  a  vacancy  in  the  directorate.  In- 
cluding vacancies  created  by  an  Increase  in 
the  number  of  directors,  the  board  of  direc- 
tors may  All  such  vacancy.  If  the  members 
of  the  association  fall  so  to  do.  by  electing  a 
director  to  serve  until  the  next  annual  meet- 
ing of  the  members.  Directors  shall  be 
elected  for  periods  of  3  years  and  until  their 
successors  are  elected  and  qualified,  but  pro- 
Tlslon  shall  be  made  for  the  election  of  ap- 
proximately one- third  of  the  board  of  direc- 
tors each  year. 

6.  Withdrawals.  The  association  shall 
have  the  right  to  pay  the  wlthdraw.U  value 
Of  Its  savings  accounts  at  any  time  upon 
application  therefor  and  to  pay  the  holders 
thereof  the  withdrawal  value  thereof.  Upon 
receipt  of  a  written  request  from  any  holder 
of  a  savings  account  of  the  association  for 
the  withdrawal  from  such  account  of  all  or 
any  part  of  the  withdrawal  value  thereof. 
the  association  shall  within  30  days  pay  the 
amount  requested;  Provided.  That  If  the  hk- 
soclatlon  Is  unable  to  pay  all  withdrawals 
requested  at  the  end  of  30  days  from  the 
date  of  such  requests.  It  shall  then  pay  all 
withdrawals  requested  in  accordance  with 
such  methods  and  procedures  as  to  amounts 
and  allotments  of  funds  for  such  purposes 
as  shall  be  provided  in  regulations  made  by 
the  Federal  Home  Loan  Bank  Board  in  effect 
at  the  date  of  the  request  for  withdrawal. 
Holders  of  savings  accounts  for  which  appli- 
cation for  withdrawal  has  been  made  shall 
remain  holders  of  savings  accounts  until  paid 
and  shall  not  become  creditors. 

7.  Redemption.  At  any  time  sufHrlent 
funds  are  on  hand,  the  association  shall  have 
the  right  to  redeem,  by  lot  or  otherwise  as 
the  board  of  directors  may  deternalne,  all  or 
siny  part  of  any  of  Its  savings  accounts  on 
June  30  or  December  31.  by  giving  30  days' 
notice  of  such  redemption  by  registered  mall 
addressed  to  the  holder  of  each  such  savings 
account  at  his  last  address  as  recorded  on  the 
books  of  the  association.  The  association 
may  not  redeem  any  of  its  savings  accounts 
when  there  Is  an  Impairment  of  Its  capital 
or  when  It  has  any  request  for  withdrawal 
which  has  been  on  file  and  unpaid  for  more 
than  30  days.  The  redemption  price  of  each 
savings  account  redeemed  shall  be  the  full 
▼alue  thereof,  as  determined  by  the  board  of 
directors,  but  in  no  event  shall  the  redemp- 
tion price  be  less  than  the  withdrawal 
amoxint  of  such  savings  account.  If  a  sav- 
ings account  which  Is  redeemed  Is  entitled 
to  participate  In  any  reserve  for  bonus,  the 
amount  in  such  reserve  for  bonus  which  U 
properly  allocable  to  such  savings  account 
shall  be  paid  as  part  of  the  redemption  price 
thereof.  If  any  notice  of  redemption  shall 
have  been  duly  given,  and  If  the  funds  neces- 
sary for  such  redemption  shall  havs  been 
set  aside  so  as  to  be  and  to  continue  to  be 
available  for  that  purpose,  earnings  upon 
such  account  shall  cea.se  to  accrue  from  and 
after  the  date  specified  as  the  redemption 
date  and  ail  rights  with  respect  to  each  such 
account  shall  forthwith,  after  such  redemp- 
tion date,  terminate,  except  only  the  right 
Of  the  holder  of  record  of  such  savings 
account  to  receive  the  redemption  prlca 
thereof  without  earnings. 

8.  Loans  and  investments.  The  associa- 
tion may  make  any  loan  or  investment  au- 
thorized by  statute  and  the  rules  and  regu- 
lations made  by  the  Home  Loan  Bank  Board 
and  in  effect  on  Augiist  15.  1049;  it  may  make 
8\ich  additional  loans  and  Investments  as 
may  thereafter  be  authorized  by  amendments 
of  the  said  rules  and  regtilatlons. 

8.  Power  to  borrow.  The  association  may 
borrow  money  in  an  aggregate  amount  not 


RULES  AND  REGULATIONS 

exceeding  one-half  of  Its  capital;  the  amount 
which  may  be  borrowed  from  sources  other 
than  a  Federal  home  loan  bank  shall  not 
exceed  one-tenth  of  such  capital.  Notwith- 
standing the  foregoing  limitations,  the  aaeo- 
clatlon  may.  with  prior  approval  by  the  Fed- 
eral Home  Loan  Bank  Board,  borrow  from  a 
Federal  home  loan  bank  or  from  any  Federal 
agency  or  Instrumentality  without  limita- 
tion, uiwn  such  terms  and  conditions  as  may 
be  required  by  such  bank  or  agency.  The 
association  may  pledpe  and  otherwise  en- 
cumber any  of  Its  assets  to  secure  Its  debts. 
10.  Reserves,  surplus,  and  distribution  of 
earnings.  The  association  shall  maintain 
general  reserves  for  the  sole  purpose  of  meet- 
ing losses;  such  reserves  shall  Include  the 
reserve  required  for  Insurance  of  accounts. 
Any  losses  may  be  charged  against  general 
reserves.  If  and  whenever  the  pencral  re- 
Bcrvei  of  the  association  are  not  equal  to  at 
lea.-^!  10  percent  of  Its  capital,  It  shall,  as  of 
June  r?0  ar.d  December  31  of  enrh  year,  credit 
to  such  reserves  an  amount  ecjulvalent  to  at 
least  5  percent  of  Its  net  earnings  for  the  8 
months'  period,  or  such  anmunt  as  may  be 
required  by  the  Federal  Savlnps  and  Loan  In- 
surance Corporation,  whichever  Is  greater, 
until  such  res'erves  are  equal  to  at  least  10 
percent  of  the  assoclatl 'n's  capital.  As  of 
June  30  and  December  31  of  each  year,  after 
payment  or  provision  for  payment  of  all  ex- 
penses, credits  to  general  re.serves  and  such 
credits  to  surplus  as  the  board  of  directors 
may  determine,  and  provision  for  t>onus  on 
sftvlnes  accounts  as  authorized  by  regulations 
made  by  the  Federal  Home  Loan  Bank  Board, 
the  board  of  directors  of  the  a.<;soclatlon  shall 
cause  the  remainder  of  the  net  earnings  of 
the  Bs.<^oclatlon  for  the  6  months'  period  to  be 
tll.'^tiihuted  promptly  on  its  «:Mvln!Ts  arcount.s, 
ratably,  as  declared  hy  the  board  of  directors, 
to  the  withdrawal  value  thereof:  In  lieu  of  or 
In  addition  to  such  net  enrnlnRs,  any  of  the 
assoi'lfttlon's  surplus  funds  may  be  likewise 
d!  .tributed.  Such  ne*  earnings  shall  be  cred- 
ited to  savings  accounts  or  paid,  as  directed 
by  the  owner.  All  holders  of  savings  accounts 
shall  participate  at  the  same  rate  and  on  the 
same  basl.^  In  the  dlstrtM:tlon  of  earnings: 
P'ovldf-d.  That  the  association  Is  not  reqxitred 
TO  distribute  earnings  on  short-term  savlnf^a 
arrovints  or  on  accounts  of  110  or  less. 
Except  as  provided  above,  earnings  shall  be 
declared  on  all  savings  accounts  of  record  at 
the  close  of  eaf-h  such  6  months'  period,  on 
the  withdrawal  valtie  of  each  sxich  account 
at  the  be:'lnnlnar  of  the  said  6  months'  period, 
plus  the  payments  made  thereon  during  such 
period  (less  amounts  withdrawn,  and.  for 
ptirposes  of  participation  In  earnings,  de- 
ducted from  the  latest  previous  payments). 
conipu'ed  at  the  declared  rate  for  the  time 
Inve.sted  determined  as  provided  below.  The 
date  of  Investment  shall  be  the  date  of  actual 
receipt  of  such  payments  by  the  a-ssoclatlon, 
unless  the  board  of  directors  fixes  a  date,  not 
later  than  the  tenth  of  the  month,  for  deter- 
mlnlr.g  the  date  of  investment  of  payments 
on  savings  accounts  or  designated  classes 
thereof.  Payments,  affected  by  such  detcr- 
mln.itlon  date,  received  by  the  association 
on  or  before  such  determination  date  shall 
receive  earnings  as  If  Invested  on  the  first  of 
such  month.  Payments,  affected  by  such  de- 
ternilntiti'/n  date,  received  piibsoquent  t« 
sui'h  determination  date  shall  receive  earn- 
ings as  If  Invested  on  the  first  of  the  next 
Fiureecllng  month.  N' 'twit  h^tandmg  any 
f)ther  provision  of  its  rhnrtcr.  the  a,'"^*  clatlim 
may  dKtrlbute  net  earnliu's  on  Its  Fnvlngs 
aci-iHints  on  such  other  bnsls  and  In  arri.rd- 
ance  with  such  other  terms  and  conditions 
as  may  from  time  to  time  be  authorized  by 
regulation.*;  made  by  the  Federal  Home  Loan 
B  ink  Board.  All  holders  of  savings  accounts 
of  the  iLs.soclatlon  shall  be  entitled  to  equaf 
dLstributUui  of  assets,  pro  rata  to  the  value  of 
their  savings  accounts,  In  the  event  of  volun- 
tary or  Involuntary  liquidation,  dissolution, 
or  winding  up  uf  the  association. 


«    ■>* 
11.  Amendment  of  charter.  Me 
addition,  alteration,  change,  or 
charter  shall  be  made  unless  "ueh 
is  made  by  the  t>oard  of  directors  ^ 
soclatlon.  and  submitted  to  and  sbdiom^ 
the  Federal  Home  Loan  Bank  BoaM.  ^M  fa 
thereafter  submitted  to  and  approfa^  ' 
memt>ers  at  a   legal   meeting.     Any 
ment.  addition,  alteration,  chsnga,  ( 
BO  acted  upon  and  approved  shall  bt 
If    filed   with   and   approved   by  ttaa 
Home  Loan  Bank  Board,  as  of  the  dats  e(Z 
final  approval  of.  or  as  fixed  by,  tha^       " 
Federal  Homk  Loan  Bamk 
By - 

(Chairman) 

Attest: 


fue$day,  December  23, 1958 
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.^,U^  wcount  .hall  bepennltted^to  cast 

gOS««- 

**"'^^  to'casT  one  vote,  and  to  cast  tha 


^^JoTeach  $100.  or  fraction  thereof. 
«**J^^thdrawal  value  of  his  account.  A 
rf  tt-  .•*.**Sern^r  shall  be  permitted,  as  a 


(Secretary) 

(b)  Charter  K  irev.).  If  nm,^ 
requested  in  the  Petition  for  Charts^v 
In  the  Apphcation  for  Conversion  tan^ 
a  Federal  a.^.'^ociation,  the  Board,  In  Bea 
of  Charter  N,  will  Issue  a  Charts  X 
(rev.>.  reading  as  follows: 

Ckaktex  K  (Rrv.) 

1.  Corporate  title.  The  full  corporatatMi 
of  the  Federal  association  hereby  nhsrtom 

is Federal  Savings  and  Loan 

elation 

2.  OJlce.    The  home  office  shall  ba 

at ,  In  the  County  erf .       ^ 

State  of 

3.  Ob)ccts  and  powers.     The  objects  oCdM 
association  are  to  promote  thrift  by 
Ing  a  convenient  and  safe  method  for 
to  save  and  invest  money  and  to 
the    sound    and    economical    flnanelaf  if 
homes;  and,  in  the  accomplishment  of  aaHi 
objects.    It   shall    have   perpetual  saeossMm 
and  power:    (1)   To  act  as  fiscal  agant  «<  Iks 
United  States  when  designated  for  thatpoN 
pose  by  the  Secretary  of  the  Treasury, 
such   regiilatlons   as   he  may   prescribe,  ■ 
shall   perform   all  such  reasonable  dutlBi 
fiscal  R^ent  of  the  United  8tat«s  as  be  ■ 
require  and   to  act   as   agent  for  any 
instrumentality  of  the  United  States 
designated    for    that    purpose    by   any  emfc 
instrumentality:    (2)    To  sue   and  be  wmt, 
complain  and  defend  in  any  court  at  Umt$ 
equity;    (3)    To  have  a  corporate  seal.  sMst 
by   Imprint,   facsimile  or  otherwise;   (4)  1» 
sp[K)lnt   officers   and   agents   as  Its 
shall  require,  and  allow  them  suitable 
pensatlon;    (5)    To  adopt  bylaws  not 
Blstent  with  the  Constitution  or  laws  flflfel 
United    States    and    rules    and    regntattai 
adopted  thereunder  and  this  charter:  (•)  1* 
raise  Its  capital,  which  shall  be 
by  accepting  payments  on  savings 
representing  share  interests  in  the 
tlon;   (7)  To  borrow  money;  (8)  To 
otherwise  Invest  Its  funds;    (9)   To  wta4  If 
and    dissolve,    merge,    consolidate,    eoafllW 
or  reorganize;    (10)    To  purchase,  bold.  Ml 
convey    real    and    personal   estate  eoneMMft 
with  Its  objects,  purposes,  and  powers;  (II) 
To  mortgage  or  lease  any  real  and 
estate  and  take  such  property  by  gift, 
or  bequest;   and   (12)   To  exercise  all 
conferred  by  law.     In  addition  to  tbe 
going    powers    expressly    enumerated, 
a-ssocIatlon  shall  have  power  to  do  all 
reasonably  incident  to  the  accomplUh«Brt 
of  Its  express  objects  and  the  perfomatB** 
of  Its  express  powers.     It  shall  exeretie  Ml 
powers   In  conformity  with   all  la'Ws  cf ^ 
United  States  as  they  now  are.  or  as  tbef  ^Mf 
hereafter  be  amended,  and  with  all  rule*  Mi 
regulations   which   are   not  In  conlUet 
this  charter  now  or   hereafter  made 
under.  » 

4.  Members.     All   holders   of   the 
tlon's    savings    accounts    and    all 
therefrom  are   members.     In   the 
ation  of  all  questions  requiring  actloobf  •• 
members  of  the  association,  each  boUMf  ^ 


***?!!%  votM'to^whlch  he  may  be  entitled 
■•^  bolder    of    a    savings    account.     No 
•LiSL    however,  shall  cast  more  than  50 
?SrVoting  may  be  by  proxy.     Any  num- 
'^  members   present   at   a  regular   or 
2LS  mating  of  the  members  shall  constl- 
.  SfTquTrum.     A  majority  of  all  votes  cast 
*"^  ^Tniw.tlnK  of  members  shall  determine 
•**°o'uSron     The  members  who  shall  be 
•"LS  to  vote  at  any  meeting  of  the  mem- 
^^  be  those  owning  savings  accounts 
?  Snowing   members   of    record   on    the 
t!^^  the  association  at  the  end  of  the 
!SSlsr  month  next  preceding  the  date  of 
^meeting      The  number  of  votes  which 
SS  member  shall  be  entitled  to  cast  at  any 
Z^Unt  of  the  members  shall  be  determined 
T^^t  books  of  the  association  as  of  the 
ZnAdt  tbe  calendar  month   next   preceding 
th.  date  of  such  meeting.    Those  who  were 
manbers  at  the  end  of  the  calendar  month 
n^precedlng  the  date  of  a  meeting  of  mem- 
hersbiit  who  shall  have  ceased  to  be  mem- 
hot  prior   to    such    meeting   shall    not    be 
^tttled   to   vote    thereat.     All    savings    ac- 
aounU  shall  be  nonassessable. 

5  Directors.  The  association  shall  be 
Tinder  the  direction  of  a  board  of  directors 
o«  not  less  than  5  nor  more  than  15.  as  fixed 
In  tbe  association's  bylaws  or.  in  the  absence 
of  sny  such  bvlaw  provision,  as  from  time 
to  time  expressly  determined  by  resolution 
oftbe  ssBOclatton's  members.  Each  director 
of  tbe  association  shall  be  a  member  of  the 
■■ocUtlon.  and  a  director  shall  cease  to  be 
a  director  when  he  ceases  to  be  a  member. 
Directors  of  the  association  shall  be  elected 
by  lu  members  by  ballot:  Provided.  That  In 
the  event  of  a  vacancy  In  the  directorate. 
Including  vacancies  created  by  an  Increase 
In  the  number  of  directors,  the  board  of 
directors  may  fill  such  vacancy.  If  the  mem- 
ben  of  the  a.s.<!oclatlon  fall  so  to  do.  by 
sleeting  a  director  to  serve  until  the  next 
snnusl  meeting  of  the  members.  Directors 
ih«n  be  elected  for  periods  of  3  years  and 
ontU  their  successors  are  elected  and  quali- 
fied, but  provlFlon  shall  be  made  for  the 
•lection  of  approximately  one-third  of  the 
board  of  directors  each  year. 

a.  Withdrawals.  The  as.?ociatlon  shall  have 
tbe  right  to  pay  the  withdrawal  value  of  its 
■svlngs  accounts  at  any  time  upon  applica- 
tion therefor  and  to  pay  the  holders  thereof 
ths  withdrawal  value  thereof.  Upon  receipt 
(4  a  written  reques*  from  any  holder  of  a 
tsvlngs  account  of  the  association  for  the 
withdrawal  from  such  account  of  all  or  any 
part  of  the  withdrawal  value  thereof,  the 
iSBOdatlon  shall  within  30  days  pay  the 
snxmnt  requested;  Provided,  That  if  the  as- 
sociation Is  unable  to  pay  all  withdrawals 
rwiaested  at  the  end  of  30  days  from  the 
date  of  such  requests,  it  shall  then  proceed 
in  tbe  following  manner  while  any  with- 
drawal request  remains  unpaid  for  more  than 
Mdays: 

Withdrawal  requests  shall  be  paid  In  the 
order  received  and  if  any  holder  of  a  savings 
seooont  or  accounts  has  requested  the  with- 
drawal of  more  than  $1,000.  he  shall  be  paid 
11,000  In  order  when  reached  and  his  with- 
drawal request  shall  be  charged  with  such 
smoont  as  paid  and  shall  be  renumbered 
sad  placed  at  the  end  of  the  list  of  wlth- 
drswal  requests,  and  thereafter,  upon  again 
bslsf  reached,  shall  be  paid  a  like  amount. 
bat  not  exceeding  the  withdrawal  value  of 
his  savings  account,  and  until  such  with- 
drawal request  shall  have  been  paid  In  full, 
•hall  continue  to  be  so  paid,  renumbered,  and 
nplaoed  at  the  end  of  the  withdrawal  re- 
qnssts  on  file :  Prot>ldcd.  That  when  any  such 
rwiuest  U  reached  for  payment,  the  associa- 
tion shall  so  advise  tbe  bolder  of  such  sav- 
ings account  by  registered  mall  to  his  last 


address  as  recorded  on  the  books  of  the 
association  and.  unless  such  holder  shall 
apply  In  person  or  In  writing  for  the  payment 
of  such  withdrawal  request  within  30  days 
from  the  date  of  the  mailing  of  such  notice, 
no  payment  on  account  of  such  withdrawal 
request  shall  be  made  and  such  request  shall 
be  cancelled:  And  provided  further.  That  the 
board  of  directors  shall  have  absolute  right 
to  pay  on  an  equitable  basis  an  amount  not 
exceeding  $200  to  any  holder  of  a  savings 
account  or  accounts  in  any  calendar  month 
and  without  regard  to  any  other  provision 
of  this  section. 

When  the  association  is  unable  to  pay  all 
withdrawal  requests  within  a  period  not  ex- 
ceeding 30  days  from  the  date  of  receipt  of 
written  request  therefor  It  shall  allot, to  the 
payment  of  such  requests  the  remainder  of 
the  asPOClatlon'B  receipts  from  all  sources 
after  deducting  from  total  receipts  appro- 
priate amounts  for  expenses,  required  pay- 
ments on  Indebtedness,  earnings  distributa- 
ble In  cash  to  holders  of  savings  accounts, 
and  a  fund  for  general  coipornte  purposes 
equivalent  to  not  more  than  20  percent  of 
the  association's  receipts  from  holders  of  Its 
savings  accounts  and  from  Its  borrowers. 
Holders  of  savings  accounts  for  which  appli- 
cation for  withdrawal  has  been  made  shall 
remain  holders  of  savings  accounts  until 
paid  and  shall  not  l>ecome  creditors. 

7.    Redemption.     At    any    time    sufficient 
funds    are    on    hand,    the    association    shall 
have  the  right  to  redeem,  by  lot  or  otherwise 
as  the  board  of  directors  may  determine,  all 
or  any  part  of  any  of  Its  savlnes  accounts  on 
June  80  or  December  31,  by  giving  30  days- 
notice  of  such  redemption  by  registered  mall 
addressed  to  the  holder  of  each  such  savings 
account  at  his  last  address  as  recorded  on 
the  books  of  the  association.     The  associa- 
tion may  not  redeem  any  of  its  savings  ac- 
counts when  there  is  an  impairment  of  Its 
capital  or  when  It  has  any  request  for  with- 
drawal which  has  been  on  file  and  unpaid  for 
more  than  30  days.     The  redemption  price 
of  each  savings   account  redeemed  shall  be 
the  full  value  thereof,  as  determined  by  the 
board  of  directors,  but  in  no  event  shall  the 
redemption  price  be  less  than  the  withdrawal 
amount  of  such  savings  account.     If  a  sav- 
ings account  which  Is  redeemed  Is  entitled  to 
participate    In    any    reserve    for    bonus,    the 
amount  In  such  reserve  for  bonus  which  Is 
properly   allocable   to  such   savings   account 
shall  be  paid  as  part  of  the  redemption  price 
thereof.     If  any  notice  of  redemption  shall 
have  been  duly  given,  and  if  the  funds  neces- 
sary for  such  redemption  shall  have  been  set 
aside   so   as    to   be    and   to   continue   to   be 
available   for   t^at   purpose,    earnings   upon 
such  account  shall  cease  to  accrue  from  and 
after  the  date  specified   as   the  redemption 
date  and  all  rights  with  respect  to  each  such 
account  shall  forthwith,  after  such  redemp- 
tion date,  terminate,  except  only  the  right  of 
the  holder  of  record  of  such  savings  account 
to  receive  the  redemption  price  thereof  with- 
out earnings. 

8.  Loans  and  investments.  The  associa- 
tion may  make  any  loan  or  Investment  au- 
thorized by  statute  and  the  rules  and 
regulations  made  by  the  Home  Loan  Bank 
Board  and  In  effect  on  August  15,  1949;  It 
may  make  such  additional  loans  and  In- 
vestments as  may  thereafter  be  authorized  by 
amendments  of  the  said  rules  and  regula- 
tions. 

9.  Power  to  borrow.  The  association  may 
borrow  money  In  an  aggregate  amount  not 
exceeding  one-half  of  Its  capital;  the  amount 
which  may  be  borrowed  from  sources  other 
than  a  Federal  home  loan  bank  shall  not 
exceed  one-tenth  of  such  capital.  Notwith- 
standing the  foregoing  limitations,  the  asso- 
ciation may,  with  prior  approval  by  the 
Federal  Home  Loan  Bank  Board,  borrow  from 
a  Federal  home  loan  bank  or  from  any  Fed- 
eral agency  or  Instrumen '.ality  without  limi- 
tation, upon  such  terms  and  conditions  as 
may  be  required  by  such  bank  or  agency. 
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The  association  may  pledge  and  otherwise 
encumber  any  of  its  assets  to  secure  Its  debts. 
10.  Reserves,  surplus,  and  'distribution  of 
earnings.     The    association    shall    maintain 
general    reserves    for    the    sole    ptirpose    of 
meeting  losses;   such  reserves  shall  Include 
the    reserve   required    for    Insurance    of   ac- 
counts.    Any  losses  may  be  charged  against 
general  reserves.     If  and  whenever  the  gen- 
eral reserves  of  the  association  are  not  equal 
to  at  least  10  percent  of  Its  capital.  It  shall, 
as    of    June    30    and    December    31    of    each 
year,    credit    to    such    reserves    an    amount 
equivalent  to  at  least  5  percent  of  Its  net 
earnings  for  the  6  months'  period,  or  sucb 
amount  as  may  be  required  by  the  Federal 
Savings    and    Loan    Insurance    Corporation, 
whichever  is  greater,  until  such  reserves  are 
equal   to   at   least    10   percent  of   the   asso- 
ciation's capital.    As  of  June  30  and  Decem- 
ber 31  of  each  year,  after  payment  or  pro- 
vision for  payment  of  all  expenses,  credit* 
to  general  reserves  and  such  credits  to  sur- 
plus  as  the  board  of  directors  may  deter- 
mine,   and   provision   for   bonus   on   savings 
accounts  as  authorized  by  regulations  made 
by  the  Federal  Home  Loan  Bank  Board,  th© 
board   of  directors  of  the  association  shall 
cause  the  remainder  of  the  net  earnings  of 
the  association  for  the  6  months'  period  to  be 
distributed    promptly    on    Its    savings    ac- 
counts,   ratably,    as   declared   by    the   board 
of  directors,  to  the  withdrawal  value  thereof; 
in  lieu  of  or  In  addition  to  such  net  earn- 
ings, any  of  the  association's  svu-plus  funds 
may  be  likewise  distributed.    Such  net  earn- 
ings shall  be  credited  to  savings  accounts 
or    paid,    as    directed    by    the    owner.      All 
holders  of  savings  accounts  shall  participate 
at   the   same   rate   and   on   the   same   basia 
in   the   distribution   of   earnings:    Provided, 
That  the  association  Is  not  required  to  dis- 
tribute earnings  on  short-term  savings  ac- 
counts or  on  accounts  of  $10  or  less.    Except 
as  provided  above,  earnings  shall  be  declared 
on    all    savings    accounts    of   record    at   the 
close   of   each   such    6   months'   period,   on 
the  withdrawal  value  of  each  such  account 
at    the    beginning    of    the    said    6    months' 
period,    plus    the    payments    made    thereon 
during    such    period    (less    amounts    with- 
drawn,   and.    for    purposes   of   participation 
in  earnings,  deducted  from  the  latest  pre- 
vious payments),  computed  at  the  declared 
rate   for   the   time   Invested,   determined   a* 
provided    below.      The    date    of    Investoi^nt 
shall  be  the  date  of  actual  receipt  of  sucb 
payments    by    the    association,    unless    th* 
board   of   directors'  fixes   a   date,  not  later 
than   the   tenth    of   the   month,   for   deter- 
mining the  date  of  Investment  of  payment* 
on    savings    accotmts    or    designated    classes 
thereof.     Payments,  affected  by  such  deter- 
mination date,  received  by  the  association 
on  or  before  such  determination  date,  shall 
receive  earnings  as  If  invested  on  the  first 
of  such  month.    Payments,  affected  by  sucb 
determination  date,  received  subsequent  to 
such     determination     date,     shall     receive 
earnings  as  If  invested  on  the  first  of  the 
next    succeeding    month.      Notwithstanding 
any  other  provision  of  its  charter,  the  asso- 
ciation may  distribute  net  earnings  on  It* 
savings   accounts   on  such   other  'basis  and 
In   accordance   with  such   other  terms  and 
conditions    as   may   from   time   to   time    be 
authorized  by  regulations  made  by  the  Fed- 
eral Home  Loan  Bank  Board.    All  holders  of 
savings  accounts  of  the  association  shall  be 
entitled  to  equal  distribution  of  assets,  pro 
rata  to  the  value  of  their  savings  accounts,  in 
the  event  of  voluntary  or  involuntary  liqui- 
dation,  dissolution,   or   winding  up   of   tbe 
association. 

11.  Amendment  of  charter.  No  amend- 
ment, addition,  alteration,  change,  or  repeal 
of  this  charter  shall  be  made  unlees  suclk 
proposal  is  noade  by  the  board  of  directors 
of  the  association,  and  submitted  to  and 
approved  by  the  Federal  Home  Loan  Bank 
Board,  and  is  thereafter  submitted  to  and 
approved  by  the  members  at  a  legal  meeting. 
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Any  amendment,  addition,  alteration. 
change,  or  repeal  so  acted  upon  and  approved 
<hall  be  effective.  U  filed  wlUi  and  approved 
by  tne  Federal  Home  Loan  Bank  Board,  as  of 
tlie  date  of  tbe  final  approval  of,  or  as  fixed 
by.  the  members. 

FxoEKAL  Hoicx  Loan  Bank  Boaso, 

By 

(Cb&lrman) 
Attest: 


(Secretary) 

i  544.2  Pending  applications.  All  per- 
tinent provisions  of  Part  542  of  this  sub- 
chapter in  effect  prior  to  the  effective 
date  hereof  shall  remain  In  full  force  and 
effect  as  to  any  formal  applications  made 
prior  to  such  date  for  permission  to 
organize  a  Federal  association  under  the 
provisions  of  section  5  (a),  or  to  con- 
vert to  a  Federal  association  under  the 
provisions  of  section  5  (1).  of  the  Home 
Owners*  Loan  Act  of  1933,  as  amended. 

8  544.3  Adoption  of  Charter  N  or 
Charter  K  (rev.}.  A  Federal  association 
that  has  a  Charter  E  or  a  Charter  K 
may  amend  such  charter  in  its  entirety 
to  read  in  the  form  of  Charter  N  or 
Charter  K  (rev.i.  by  majority  vote  of 
such  association's  members  present  at 
any  duly  called  regular  or  special  meet- 
ing of  members  and  the  members  of  a 
Charter  N  Federal  association  may  simi- 
larly amend  such  association's  charter 
In  its  entirety  to  read  in  the  form  of 
Charter  K  (rev.) :  Provided.  That,  in  the 
case  of  a  Federal  association  that  has  a 
Charter  K  or  Charter  N,  the  board  of 
directors  of  such  association  shall  first 
have  proposed  such  amendment,  and  the 
provisions  of  this  section  shall  be  deemed 
to  be  the  approval  by  the  Board  of  such 
proposal.  Upon  receipt  of  the  following 
petition  from  a  Federal  association  that 
has  amended  its  charter  as  provided  In 
this  section,  the  Board  will  issue  to  such 
Federal  association,  as  requested  by  it  a 
Charter  N  or  a  Charter  K  (rev.)  in  the 
same  name  and  showing  the  same  loca- 
tion of  home  ofiBce  as  is  prescribed  in 
such  association's  present  charter,  unless 
the  Board  when  petitioned  approves  a 
change  in  such  name  or  location: 

Fkdkrai.  Home  Loan  Bank  Boasd. 
Washington,   D.  C. 

The  undor.stgned.  pursuant  to  §  544  3  of 
the  rules  and  rej^latlons  for  the  Federal 
Savings  and  Loan  System,  respectfuUy  peti- 
tions the  Board  to  Issue  an  amended  charter 
tn  the  form  of  Charter  (Insert  "N"  or  "K 
(rev.)",  as  voted  by  the  members),  to  the 
undersigned,  fixing  the  name  and  home  offlce 
Of  the  undersigned  which  its  present  charter 
prescribes. 

The  underslfrned,  by  Its  Bccretary.  hereby 
certifies  that  the  members  at  a  meeting  duly 
called  and  held  adopted  the  following  reso- 
lution: 

Be  it  resolved.  That  the  present  charter  of 
this  association  be  amended  to  read  In  the 
form  of  Charter  (Insert  '"N"  or  "K  (rev  )". 
as  voted  by  the  members)  as  set  forth  In 
I  544.1  of  the  rules  and  reenlations  for  the 
Federal  Savings  and  Loan  System,  prescrib- 
ing the  present  name  and  home  odlce  fixed 
by  the  present  charter  of  this  association. 

In  witness  whereof,  the  Secretary  of  the 
undersigned   has  hereunto  affixed  his  hand 

and  the  seal   of  the  undersigned  this 

day  of .  19 


Federal    Savings    and 
Loan  Association 


fCOBPOBATK  SEAL  ]      By 


RULES  AND  REGULATIONS 

§  544  4  Evidence  of  corporate  exist- 
ence. The  issuance  of  a  charter  to  & 
Federal  association  shall  constitute  the 
incorporation  of  such  Federal  association 
by  the  Board;  the  charter  of  a  Federal 
association,  or  a  certified  copy  thereof 
under  the  seal  of  the  Board,  shall  be  evi- 
dence of  the  corporate  existence  of  such 
Federal  association. 

BYLAWS 

S  544  5  Prescribed  form.  A  Federal 
association  that  has  a  Charter  N  or  Char- 
ter K  (rev.)  shall  operate  under  the  fol- 
lowing prescribed  bylaws,  unless  and 
until  such  bylaws  are  amended  in  ac- 
cordance with  the  procedure  therein  set 
forth: 

1.  Annual  meetings  of  members.  The  an- 
nual meeting  Of  the  members  of  the  asso- 
ciation for  the  election  of  directors  and  for 
the  transaction  of  any  other  business  of  the 
aBsoclatlon  shall  be  held  at  Its  home  oJBce 
St  a  o'clock  In  the  afternoon  on  tlie  third 
Wednesday  In  January  of  each  year,  If  not  a 
legal  holiday,  or  If  a  legal  holiday  then  on 
the  next  succeeding  day  not  a  legal  holiday. 
The  annual  meeting  may  be  held  at  such 
other  time  on  such  day  or  at  such  other  place 
In  the  same  community  as  the  board  of 
directors  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  full  re- 
port of  the  financial  condition  of  the  asso- 
ciation and  of  Its  progress  for  the  preceding 
year,  and  shall  outline  a  program  for  the  suc- 
ceeding yrar.  Annual  meetings  of  the  mem- 
bers shall  be  conducted  In  accordance  with 
Roberts'  Rules  of  Order. 

a.  Special  meetings  of  members.  Special 
meetings  of  the  members  of  the  association 
may  be  called  at  any  time  by  the  president 
or  the  board  of  directors,  and  shall  be  called 
by  the  president,  a  vice  president,  or  the 
secretary  upon  the  written  request  of  mem- 
bers holding  of  record  In  the  aggregate  at 
least  one-tenth  of  the  capital  of  the  associa- 
tion. Such  written  request  shall  state  the 
purposes  of  the  meeting  and  shall  be  deliv- 
ered at  the  home  office  of  the  a8S(x;latlon 
addressed  to  the  president  Special  meetings 
of  the  members  shall  be  conducted  in  accord- 
ance with  R<jberts'  Rules  of  Order 

8.  Notice  of  meeting  of  members.  (a) 
Notlre  of  each  annual  meeting  .«iball  be  either 
publl-'hed  once  a  week  for  the  two  successive 
calendar  weeks  (In  each  Instance  on  any  day 
of  the  week)  Immediately  prior  to  the  week 
In  which  such  annual  meeting  shall  convene. 
In  a  newspaper  printed  In  the  English  lan- 
guage and  of  general  circulation  in  the  city 
or  c'iunty  In  which  the  home  office  of  the 
«ss(X-lntlnn  Is  located,  or  mailed  postage 
prepaid  at  least  16  days  and  not  more  than 
30  days  prior  to  the  date  on  which  such 
aniiu.':!  meeting  shiill  cir.vcuo  to  each  of 
Its  members  of  record  at  his  last  address 
appearing  on  the  books  of  the  association. 
Such  notice  shall  state  the  name  of  the  as- 
sociation, the  place  of  the  annual  meeting 
and  the  time  when  It  shall  convene.  A  simi- 
lar notice  shall  be  posted  In  a  conspicuous 
place  In  each  of  the  offices  of  the  association 
during  the  14  days  Immediately  preceding  the 
date  on  which  such  annual  meeting  shall 
convene  If  any  member,  In  person  or  by 
attorney  thereunto  authorized,  shall  waive  In 
writing  notice  of  any  annual  meeting  of 
members,  notice  thereof  need  not  be  given  to 
such  member. 

(b)  Notice  of  each  special  meeting  shall 
be  either  publl.shed  once  a  week  for  the  two 
consecutive  calendar  weeks  (In  each  Instance 
on  HTiy  day  of  the  week)  Immcclintcly  prior 
to  the  week  In  which  such  special  meeting 
shall  Convene,  In  a  newspaper  printed  In  the 
English  language  and  of  general  circulation 
In  the  city  or  county  In  which  the  home 
office  of  the  association  Is  located,  or  mailed 
postage  prepaid  at  least  15  days  and  not  more 
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than  SO  days  prior  to  the  date  on 
special  meeting  shall  convene  to 
msmbers  of  record  at  his  last  addrsM 
Ing  on  the  books  of  the  asaodatlflaL 
notice  shall  state  the  name  of 
tlon,  the  purpose  or  purposes  for  VBMfe  ^' 
meeting   Is   called,   the   place  of  tba  mtS 
meeting   and    the   time   when   tt  riis^a^ 
vene.     A  similar  notice  shall  be  poatatf  te^ 
conspicuous  place   In  each  of  the    " 
the  association  during  the  14  dayi 
ately  preceding  the  date  on  which 
clal  meeting  shall  convene.     If  any 
in  person  or  by  attorney  thereunto 
Ized,    shall   waive    In    writing   notlea 
special  meeting  of  members,  notios 
need  not  be  given  to  such  member. 

4.  Meetings  of  the  board  of  direeten.  X^ 
board  of  directors  shall  meet  regularly  " 
out  notice  at  the  home  office  of  tha 
tlon  at  lea.st  once  each  month  st  tiM 
and  date  fixed  by  resolution  of  tha  boM 
of  directors,  provided  that  the  plaoa  OtmS^ 
Ing  may  be  changed  by  the  director*.  flpM^f 
meetings  of  the  board  of  directors  may  || 
held  at  any  place  In  the  territory  in  VbMk 
the  association  may  make  loans  spedflad  la 
a  notice  of  such  meeting  and  shall  be 
by  the  secretary  upon  the  written 
of  the  president,  or  of  three  dlractota.  0 
special  meetings  shall  be  held  upon  at  k^f 
3  days'  written  notice  to  each  director 
notice  be  waived  In  writing  before  or 
such  meeting.  Such  notice  shaU  state 
place,  time,  and  purposes  of  such 
A  majority  of  the  directors  shall  oontHtOHl  ' 
a  quorum  for  the  transaction  of 
The  act  of  a  majority  of  the  directors 
at  any  meeting  at  which  there  Is  a 
shall  be  the  act  of  the  board  of  diraotonL' 
All  meetings  of  the  board  of  directors  MM! 
be  conducted  In  accordance  with 
Rules  of  Order. 

6.  Officern.  employees,  and  agent*. 
nunlly  at  the  meetlr.g  of  the  board  of 
tors  t-r  the  as.-^oclation  next  following  tta 
annual  meeting  of  the  members  of  tba  aaA* 
elation,  the  board  of  directors  shall  «lMt  • 
president,  one  or  more  vice  presidents,  a  ••• 
retary,  and  a  treasurer:  Provided,  ToaX  Itt 
offices  of  secretary  and  treasurer  may  ba  Mi 
by  the  same  person,  and  a  vice  president  M^ 
also  be  either  the  secretary  or  the  t^aaaVK 
The  board  of  directors  may  appoint  suebafr 
dltlonal  officers  and  such  employaea  Ml 
agents  as  It  mny  from  time  to  time  detsntfM. 
Tlie  term  of  office  of  all  officers  shall  ba  CM 
year  or  until  their  respective  successon  ■• 
elected  and  qurUlfled;  but  any  officer  mfli 
removed  at  any  time  by  the  board  ft  dh 
rectors.  In  the  absence  of  designation  ftMl 
time  to  time  of  powers  and  duties  by  l^i 
board  of  directors,  the  officers  shall  havaiwli 
powers  and  duties  as  generally  pertain  !• 
their   respective   offices. 

(J.  Rfsignation  of  directors.  Any  •• 
rector  may  resign  at  any  time  by  sendtBga/ 
written  notice  of  siich  resignation  to  Ifcr 
office  of  the  association  delivered  to  ths  IM* 
retary.  Unless  otherwise  specified 
such  resignation  shall  take  effect  upon 
celpt  thereof  by  the  secretary.  Mora  t 
three  consecutive  absences  from 
meetlnrs  of  the  board  of  directors,  unla«l»» 
cused  by  resolution  of  the  board  of  dlrac^BBk 
shall  automatically  conRtltute  a  reslgnaUM, 
eTectlve  when  such  resignation  Is  aoespMi 
by   the   board  of  directors.  ^ 

7.  Powers  of  the  board.     The  board  of  •» 
rectors  shall  have  power — 

(a)  To  appoint  and  remove  by 
the  members  of  an  executive  commltts*, 
members  of  which  shall  be  directors, 
committee  shall  have  and  exercise  the 
of  the  board  of  directors  between  tba 
Inps  of  the  board  of  directors: 

(b)  To  appoint  and  remove  by 
the   members   of   such   other   commlttaaa 
may  be  deemed  necessary  and  prescrlbt  1 
duties  thereof: 

(c)  To  fix  the  compensation  of 
officers,  and  cmployecfa;   and   to  rcn»ova 
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*^J^^MtaBd  leniency  and  Indulgence  to 

<*LrL^*»l)e«  ''t^o  "■«  ^  dlstre*  and 

•■•JJJV^^jromlse  and  aettte  any  debta 

•l?*5fSinlt  paymenU  on  capital  wMch 
jLka  awaDtad;  . 

■-i^itowjwt  any  application  for  aavlnga 
•"Jta  or  membership:  and  

"SrS  osrclae  any  and  all  of  the  powers 
<*  ^Bdatton  not  expreaaly  raaervad  by 

•  ^^^  to  the  members. 


a. 


of    ivatrumentt.    generaXlyt 

»nd  Instruments  or  writings 

:.._J'S»m»'ahall  be  signed,  executed,  verl- 
*!pS,a^fA%ed.  and  delivered  by  such 
JE^^Iients.  or  employees  of  the  aaaocla- 
•■"^^one  of  them  and  In  such  manner 
ttrne  to  time  may  be  determined  by 
^^  of  the  board  of  directors.  All 
drafts,  acceptances,  checks,  endorae- 
aiMi  »U  evidences  of  Indebtedness  of 
fttlon  whaUoever  ahall  be  signed 
j^an  or  officers  or  such  agent  or 
J'^  gf  Um  association  and  in  such  man- 
!!^r  the  board  of  directors  m«y  from  time 
tTitaa  determine.  Endorsements  for  de- 
^t  to  the  credit  of  the  association  In  any 
^1  duly  authorized  depositaries  shall  be 
Mds  te  such  manner  as  the  board  of  dl- 
may  from  time  to  time  determine. 
,1  to  voU  with  respect  to  shares  or  ac- 
___j  sf  other  associations  or  stock  of  other 
.,,M»>tk^^  owned  by  or  standing  In  the 
rSLTrf  the  association  may  be  executed 
nd  dsltvwed  from  time  to  time  on  behalf 
M  tha  a»oelatlon  by  the  president  or  a  vice 
\  and  the  secretary  or  an  assistant 
of  the  association  or  by  any  other 

'Jr  persons  thereunto  authorized  by 

^Tboacd  of  dlrectora. 

I.  SmttMQt  account  certificates.  Such  of- 
0^^  or  employees  as  may  be  designated  by 
tia  bowd  of  directors  shall  deliver  to  each 
OB  upon  the  Initial  payment  on  his  sav- 
I  aeeoant  in  the  association  an  account 
Other    written    evidence    of    auob 

Itt.  geaL  The  seal  shall  be  two  concentrle 
MelM  between  which  shall  be  the  name  of 
V»  Mndation.  The  year  of  Incorporation, 
qk  vord  "Incorporated",  or  an  emblem  may 
lyptar  In  the  center. 

U.  Amendment.  These  bylaws  mny  ba 
■MOded  at  any  time  by  a  two-thirds  afflrma- 
tlS  tots  of  the  board  of  directors,  or  by  a 
*nlt.af  the  members  of  the  association. 
(Mb  aad  every  amendment  shall  be  sub- 
)Kt  to  the  approval  of  the  Federal  Home 
Loan  Bank  Board,  and  shall  be  Ineffective 
ntasnch  approval  shall  be  given:  Provided. 
nat,  Without  the  approval  of  the  Federal 
■gna.Loan  Bank  Board,  section  1  of  the 
kytam  may  be  amended  so  that  the  time  of 
419  for  convening  the  annual  meeting  may 
bs  flasd  at  any  hour  not  earlier  than  10  a.  m. 
er  late  than  8  p.  m.,  and  a  section  providing 
for  a  bonus  may  be  added  or  repealed  as 
pcgildMl  In  the  rules  and  regulations  for  the 
fi^aml  Bavlngs  and  Loan  System. 

1544.8  Amendment  to  bylaws.  This 
MCttoa  constitutes  approval  by  the  Board 
ft  iDy  one  or  more  of  the  following 
MMBdments  to  the  bylaws  of  any  Fed- 
••iMsoel&tlon.  upon  the  valid  adoption 
•I  lay  tuoh  amendment  by  such  assocla- 
Itart  dUwjtors  or  members  £is  provided 
ki  Us  bylaws,  effective  when  so  adopted: 

(»)  Nominating  committee.  Thepres- 
Mmt,  at  least  30  days  prior  to  the  date 
if  «idi  annual  meeting,  shall  appoint 
a  nominating  committee  of  three  persons 
Wl»  are  members  of  the  association. 
.  iDeli  eommittee  shall  make  nominations 
fcr  dlreetors  in  writing,  and  deliver  to 
<*•  aeeretary  such  written  nominations 
■i  teait  15  days  prior  to  the  date  of  the 
■anaal  meeting,  which  nominations  shall 
No.  249 « 
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forthwith  be  posted  In  a  prominent  place 
in  the  home  office  for  the  15  days'  pe- 
riod prior  to  the   date  of  the  annual 
meeting.     Provided  such   committee  is 
appointed  and  makes  such  nominations, 
no  nominations  for  directors  except  those 
made  by  the  nominating  committee  shall 
be  voted  upon  at  the  annual  meeting  un- 
less other  nMuinations  by  members  are 
made  in  writing   and  delivered  to   the 
secretary  of  the  association  at  least  10 
days  prior  to  the  date  of  the  annual 
meeting,  which  nominations  shall  forth- 
with  be   posted   in   a   prominent   place 
In  the  home  office  for  the  10  days'  period 
prior  to  the  date  of  the  annual  meet- 
ing.    Ballots  bearing  the  names  of  aU 
persons  nominated  by  the  nominating 
committee  and  by  other  members  prior 
to  the  annual  meeting  shall  be  provided 
for  use  by  the  members  at  the  annual 
meeting.    If  at  any  time  the  president 
shall  fail  to   appoint  such  nominating 
committee,  or  the  nominating  committee 
shall  fail  or  refuse  to  act  at  least  15  days 
prior  to  the  annual  meeting,  nomina- 
tions for  directors  may  be  made  at  the 
annual  meeting  by  any  member  and  shall 
be  voted  upwn. 

(b)  New  business.  Any  new  business 
to  be  taken  up  at  the  annual  meeting. 
Including  any  proposal  to  increase  or 
decrease  the  number  of  directors  of  the 
association,  shall  be  stated  in  writing 
and  filed  with  the  secretary  of  the  as- 
sociation on  or  before  30  days  before  the 
date  of  the  annual  meeting,  and  all  busi- 
ness so  stated,  proposed  and  filed  shall  be 
considered  at  the  annual  meeting,  but  no 
other  proposal  shall  be  acted  upon  at  tha 
annual  meeting.  Any  member  may 
make  any  other  proposal  at  the  annusil 
meeting  and  the  same  may  be  discussed 
and  considered,  but  unless  stated  in 
writing  and  filed  with  the  secretary  30 
days  before  the  meeting  such  proposal 
shall  be  laid  over  for  action  at  an  ad- 
journed, special  or  regular  meeting  of 
the  niembers  taking  place  30  days  or 
more  thereafter.  This  provision  shall 
not  prevent  the  consideration  and  ap- 
proval or  disapproval  at  the  annual 
meeting  of  the  reports  of  officers  and 
committees,  but  In  connection  with  such 
reports  no  new  business  shall  be  acted 
upon  at  such  annual  meeting  unless 
stated  and  filed  as  herein  provided. 

(c)  Voting  by  proxy.  Voting  at  any 
annual  or  special  meeting  of  the  mem- 
bers may  be  made  by  proxy,  it  being 
provided  that  no  proxies  shall  be  voted 
at  any  meeting  unless  such  proxies  shall 
have  been  placed  on  file  with  the  secre- 
tary of  the  association,  for  verification, 
at  least  5  days  prior  to  the  date  on  which 
such  meeting  shall  convene. 

(d)  Number  of  directors.  The  num- 
ber of  directors  of  the  association  shall 
be . 

(e)  BorriM  accounts.  The  association 
shall  be  obligated  to  pay  a  bonus  for 
regular  payments  on  savings  accounts 
upon  the  bonus  plan  set  forth  In  the 
rules  and  regulations  made  by  the  Fed- 
eral Home  Loan  Bank  Board, 

AVAXLABILXTT 

5  544.7  In  offices  of  association.  A 
Federal  association  shall  cause  a  true 
copy  of  Its  charter  and  bylaws.  Including 
any  amendments  thereto,  to  be  at  all 
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Umes  available  to  the  members  of  suoli 
association  in  Mich  of  Its  olBoea.  and  stMl 
deliver  a, copy  of  »uch  charter  and  by- 
laws to  any  member  upon  request. 

§  544.8     Amendment    of    Charter    K. 
The  provisions  of  this  seetkm  shall  «m- 
stitute  the  approval  by  the  Board  of  the 
proposal  by  the  board  of  directors  of  any 
Federal  association  that  baa  a  Charter  K 
of  the  following  amendments  to  said 
Federal  association's  charter:  Provided, 
That  such  Federal  association  foUowa 
the   requirements  of   section   16  of   its 
charter  in  adopting  such  amendments: 
Amendment  of  the  tenth  sentence  of  aec- 
Uon  9  by  striking  the  period  at  the  end 
thereof  and  adding:  ":  Provided  further. 
That  the  associatic«  jaaay  iJft>vlde  for 
bonus  payments  in  accordance  with  sec- 
tion   10    hereof.";    together    with    the 
amendment  of  section  10  to  read  as  fol- 
lows: "10.  Payment  of  bonus  on  short 
axicounts.    The  association  may  pay  a 
bonus  upon  its  share  accounts  as  authw- 
ized  by  regulations  made  l^  the  Federal 
Home  Loan  Bank  Board." 


Part  545 — Operations 
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545.1         Savings  accounts. 

545.1-1     Distribution  of  earnings. 

545.1-2  Quarterly  distribution  of  eamlnga 
by  Charter  N  or  K  (rev.)  Federal 
asBoclatlons  upon  reaolutlon  of 
board  of  directors. 

545  J        Evidence  of  ovmershlp. 

545.3  Bonus  on  savings  accounts.  * 

545.4  Wlthdrawala. 

IAAN8 

645.6         Real  estate  loans. 

545.6-1  Lending  powers  under  sections  13 
and  14  of  Charter  K. 

645.6-3  Lending  powers  under  sections  11 
and  12  of  Charter  K. 

545.6-3  Lending  powers  under  other  charter 
provisions. 

545.6-4     Participation  loana. 

545.6-4a  Participation  loana  on  real  aetata 
beyond  regular  lending  area. 

645.6-5     Purchase  of  loans. 

545.6-6     Lending  area.  , 

545.6-7  Real  estate  loans  and  Inveetmente 
subject  to  20-percent-of-»a«eta 
limitation. 

545.6-8  Loans  tfi.  directors,  ofDcers,  or  em- 
ployees. 

5^5.6-9     Appraisals. 

545.6-10  Initial  loan  charges. 

545.6-11  Loan  contract. 

545  6-12  Loan  payments. 

545.6-13  Reserve  for  uncollected  Interest. 

545.7  Loans  on  savings  accounta. 

545.8  Unsecured  loans. 

545. 8-J     Cash  and  Government  obllgatlona. 

OTHEa  IJfV*STMKWT« 

645.9  Stocks  and  securities. 

645.10  Office  building. 

BROKZRAGK  BTTSXKXSS  AMD  SAI.S  OT  LOAJ4V 

545.11  Restrictions. 

riDKLITT  BONUS 

545.12  Bonds    for    directors,    oOcers,    em- 

ployees, and  agents. 

omcES 

545.13  Home  office. 

545.14  Branch  office. 

645.15  Agency. 

545.16  Change  of  office  location. 

JISCAI.  AGKNCT 

545.17  Powers  and  duties.  < 
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BOOK  VALtnC  or  ASSETS 

Sec. 

MS. 18       Adjufitmpnts. 

545.19       Real  estate  owned. 

RECORDS  AND  REPORTS 

645  20  Accounting. 

645  21  Annual  reports. 

545.22  Monthly  reports. 

645.23  Statement  of  cuudltlon. 

EXAMINATIONS  AND  AtTDIT.S 

545  24       Supervisory  examinations. 
545  25       Audits. 

645.26  Cost. 

ANNUAL  MEETINGS  OF  MEMBERS 

645.27  Notice. 

Authority:  5?  545  1  to  545  27  l.>!.<;ued  under 
sec.  5.  48  Stat.  132.  as  amended:  12  U.  S  O. 
1464.  Rpuri,'  Plan  No  3  ul  1947.  12  F  H  4;iHl. 
3  CFR,  1947  biipp. 

CAPITAL 

5  545.1  Savings  account<!.  The  capital 
of  a  Federal  association  may  be  rai.-^ed 
through  payments  on  its  savings  ac- 
counts in  the  fo'rm  of  ca.sh,  or  of  prop- 
erty In  which  such  Federal  association 
is  authorized  to  invest,  and  in  the  ab- 
sence of  actual  fraud  in  the  transaction, 
the  value  of  such  property,  as  determined 
by  the  board  of  directors  of  such  Federal 
association,  shall  be  conclusive.  The 
savings  accounts  of  a  Federal  association 
that  has  a  Charter  E  or  a  Charter  K  and 
which  amends  such  charter  to  read  In 
the  form  of  Charter  N  or  Charter  K 
(rev.)  shall  continue  to  have  the  same 
rights  and  privileges  and  to  be  subject 
to  the  same  duties  and  liabilities  as  were 
provided  in  the  charter  in  effect  at  the 
time  such  savings  accounts  were  created, 
until  exchange  for  a  savings  account 
Issued  under  the  provisions  of  Charter 
N  or  Charter  K  (rev.).  No  sales 
commission  shall  be  paid  by  any  Federal 
association  to  any  of  its  officers  or 
directors  for  the  sale  of  its  savings  ac- 
counts: Provided,  That  any  such  associa- 
tion may  distribute  prizes  in  ca.sh  or 
otherwise  to  any  of  its  ofQcers  or  direc- 
tors in  connection  with  any  drive  or  con- 
test authorized  by  the  association's  board 
of  directors  for  the  Increase  of  the  as.so- 
ciation's  capital  by  the  development  of 
new  savings  accounts.  Except  to  the  ex- 
tent expressly  authorized  by  Charter  E, 
no  Federal  association  shall  directly  or 
Indirectly  char^'e  any  membership  ad- 
mission, repurchase,  withdrawal,  or  any 
other  fee  or  sum  of  money,  for  the  priv- 
ilege of  becoming,  remaining,  or  ceasing 
to  be  a  holder  of  a  savings  account  of 
such  Federal  association. 

§  545.1-1  Distribution  of  earninpi. 
A  Federal  association  that  has  Charter 
N  or  Charter  K  (rev.)  Is  not  required  to 
distribute  earnings  on  savings  accounts 
of  $10  or  less:  Provided,  however.  That 
Where  State-chartered  savings  and  loan 
associations  are  specifically  authorized 
by  law  not  to  distribute  eamineis  on 
savings  accounts  of  less  than  $50.  any 
such  Federal  association  located  in  such 
a  State  may.  by  resolution  of  its  board 
of  directors,  provide  that  such  Federal 
association  shall  not  distribute  earnings 
on  savings  accounts  of  less  than  $50 
except  that  the  amount  so  fixed  shall  not 
exceed  that  specifically  authorized  by 
State  law  to  such  State-chartered  savings 
and  loan  associations. 


.    RULES  AND   REGULATIONS 

5  545  1-2  Quarterly  distribution  of 
earnings  by  Charter  N  or  K  <rev.>  Fed- 
eral associations  upon  resolution  of  board 
of  directors — <a)  A  Federal  savings 
and  loan  a.s.sociation  .^hall  close  its  books 
as  of  June  30  and  December  31  of  each 
year,  or  as  of  the  la.st  bu.sines.s  day  of 
each  June  and  December;  and  shall,  at 
each  of  .such  dates,  make  such  credits 
to  Its  re.servt\s  and  to  it.s  undivided  profits 
account,  and  shall  muke  such  distribu- 
tion of  the  remainder  of  it.s  earninps,  as 
are  provided  by  such  association's  char- 
ter: Provided.  That,  a  Federal  a.ssocia- 
tion  which  has  a  churtfr  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  and  has 
its  home  office  in  a  State,  district,  or  ter- 
ritory whore  building;  and  loan  or  savings 
and  loan  a.s.sociations,  home-tead  as.^o- 
ciation;-:.  cooperative  banks,  or  mutual 
savin;::s  banks,  are  authorized  or  permit- 
ted by  the  laws  of  such  State,  district,  or 
territory  to  distribut"  earnings  quarterly, 
and  where  any  such  buildmt:  and 
loan  or  savine;s  and  loan  association, 
homestead  a.s.sociation.  cooperative  bank 
or  mutual  savincrs  bank  has  on. 
or  after,  the  last  previous  dividend  date 
of  such  Federal  a.s,sociation,  dis- 
tributed earnings  on  a  quarterly  basis. 
may,  following  adoption  by  its  board  of 
directors  of  the  following  resolution,  dis- 
tribute e.'irninfrs  as  of  .March  31,  June  30, 
September  30.  and  December  31  of  each 
year,  or  a>  of  the  last  business  day  of  each 
March,  June.  September,  and  December, 
after  providinu'  as  of  March  31  and  Sep- 
tember 30  for  the  payment  of  expenses, 
and  for  the  pro  rata  portion  of  cndits 
to  re.serves  required  by  section  10  of 
Charter  N  and  Charter  K  (rev.)  for  the 
six-month  period  ending  on  June  30  and 
December  31,  respecLively.  next  suc- 
ceeding: 

Be  It  resoU'ed.  that  the  asFoelatlon  sha'.l 
dl.-ifribulc  net  earnings  i  a.s  drfliu'd  In  f-oc- 
tli>n  10  of  the  Charter)  as  of  Mari^h  31, 
June  30,  September  :iO  and  December  31 
of  each  year.  In  accordance  with,  and  sub- 
ject to.  the  provisions  of  §  545  1  2  of  the 
rule.s  and  reRUKitlnns  for  the  Federal  Sav- 
ings and  Loan  System. 

Provided  further.  That  Immediately 
after  the  adoption  of  such  resolution  a 
copy  thereof  certified  as  follows,  shall 
be  sent  to  the  Director,  Division  of 
Supervision.  Federal  Home  Loan  Bank 
Board.  Washinsiton  25.  D.  C.  and  to  the 
President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  said  Fed- 
eral association  is  located: 

Tlie  undersigned,  by  Its  secretary,  hereby 
certifies  that  the  above  resolution  was 
adopted  at  a  meeting  of  the  board  of  direc- 
tors duly  called,  and  held  ou , 

19 

In  witness  whereof,  the  .-.ecretary  of  the 
undernlgned    has    hereunto    atflxed    his    hand 

and  the  seal  of  the  undersigned  this day 

of 19 

Federal 

Savings  and  Loan  Association. 


By  — 

[Corporate  Seal] 

(b'  In  the  event  that,  subsequent  to 
the  adoption  of  a  resolution  providing 
for  quarterly  distribution  of  earnings, 
legislation  is  enacted  in  the  State,  dis- 
trict or  territory  in  which  such  Federal 
association   is   located   specifically   pro- 
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hlbltlng  the  distribution  of 
any  period  less  tlian  seml-annuaQrl 
board  of  directors  of  such  FedonSl 
elation   shall,   not  later  than  tht 
following  July  1  or  January  l 
not  less  than  30  days  after  the 
date  of  such  legislation,  duly       _ 
resolution  authorii-ing  quarterly 
bution  of  earnings. 

(c»  In  the  event  the  resolutioii  a^  i 
viding  for  quarterly  distribution  of  ^^ 
ings  IS  rescinded  for  any  WmS*! 
certified  copy  of  such  resolutlonJS' 
.scission  shall  immediately,  uxxvi  ^^SL 
tion,  be  sent  to  said  Director,  antf^M 
President. 

<  d )  As  u.-^^ed  in  this  section,  the  ttH^ 
"State,  district,  or  territory",  indq^ 
Puerto  Rico.  Guam,  and  the  ?1|2 
Islands. 

5  545  2  Evidence  of  ownerthip.^ 
Signature  card.  In  connection  wfthl^' 
issuance  of  a  savings  account  a  VWaX 
a.ssoclation  shall  obtain  a  card  con'  '^ 
Ing  the  signature  of  the  owner  of 
account  or  his  duly  authorized 
ative  and  shall  preserve  such 
card  in  the  records  of  the  assodattoi. .. 

(b)  Account  books  and  cerM/lcotea  <$■ 
Federal  association  that  has  Cbaitvl; 
or  Charter  K  (rev.)  shall  Issue  to  i^k 
holder  of  its  savings  accounts  an  aMpS' 
book,  or  a  separate  certificate,  CTldenialMI 
the  ownership  of  the  account  ADdlilht! 
interest  of  the  holder  thereof  In  tlw 
ital  of  such  Federal  association; 
as  hereinafter  provided,  each  suob  W> 
tificate  shall  be  in  form  prescribed  || 
the  Board.  (The  Board  has 
for  use  by  all  Federal  assoclattoni 
have  Charter  K,  forms  of 
evidencing  the  ownership  of 
share  accounts,  short-term 
share  accounts,  and  Investment  AHl, 
accounts ;  and  has  prescribed  for_an|^' 
all  Federal  associations  that  have 
N  or  Charter  K  (rev.)  forma  of 
catrs  evidencing  ownership  of 
accounts.  Illustrative  copies  of 
forms  may  be  obtained  from  the 
Home  Loan  Bank  Board,  WwHhlnHBh' 
D.  C,  or  from  any  Federal  homt  lBi|| 
bank.)  Any  Federal  association  ftp- 
has  a  Charter  E  may.  imtll  othOTriV 
provided  by  the  Board,  continue  tQW 
the  forms  of  share  certificates  beiof  kk 
sued  by  such  association  tis  of  the  cfi^ 
tive  date  hereof :  Provided.  That  ooMfe 
form  is  in  conflict  with  any  ajni 
provision  of  such  association's  chaztirv 
bylaws. 

(c)  Oicnership  of  record.    A 
a.ssoclation  may  treat  the  holder  Of 
ord  of  a  savings  account  as  the 
for  all  purposes  without  being 
by  any  notice  to  the  contrary  unli 
Federal  association  has  acknowl 
writing  notice  of  a  pledge  of  such 
account.    Savings  accounts  of  a      ^^ 
a.ssociatlon   shall   be   transferable  a# 
upon  the  books  of  the  assoclatloo  Ot 
upon  proper  application  by  the 
feree  and  the  acceptance  of  the 
feree  as  a  member  upon  terms 
by  the  board  of  directors.  "  -rf 

(d)  Duplicate  account  books  a*<<^. 
tiflcatcs.    Upon  filing  with  a  FedeiltWr 
sociatlon   by   the   holder   of   recow  ■• 
shown  by  the  books  of  the  ■***}** 
or   by   his   legal    representative,  Cf  • 
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te  the  effect  that  the  certificate 
nt  book  evidencing  his  savings 
^tl,  the  association  has  been 

■*,^troyed,  and  that  such  certifl- 

^^ccount  book  has  not  been 
«•  assigned  in  whole  or  in  part, 
-^Lrai  association  shall  issue  a 
— .'^TtSate  or  account  book  evidenc- 
■•^^STttvings  account  in  the  name 
%KiWer  of  record:  Provided,  That 
t^Llrt  Of  directors  shall,  if  in  ito 
TrJmrnt  it  Is  necessary,  require  a  bond 
J^laBOunt  sufficient  to  indemnify  the 
■J^SiSjiooi  against  any  loss  which  might 
•JJJjJom  the  issuance  of  such  new 
JJI^Bcate  or  account  book. 

IMS 3  Bonus  on  savings  accounts — 
iJ\  Creation  of  bonus  plan.  The 
*^^/lL  of  a  Federal  association 
JJShas  a  charter  not  inconsistent 
Sbthe  provisions  of  this  section  may, 
Z/brlftW  provision,  obligate  the  assocla- 
2«to oay  a  bonu^  for  regular  payments 
^Jjlngs  accounts.  Thereafter,  any 
Z-wm-  of  such  association  desiring  a 
Ke  shall  agree  to  make  regular 
^^Hmv  payments  of  a  speclfled  amount 
i»  MVings  account  until  the  with- 
Aawal  value  thereof  is  equal  to  at  least 
.M  times  the  agreed  monthly  payment. 
i«d  If  the  agreed  monthly  payments  are 
aude  each  and  every  month  thereafter 
Bitfl  U>e  withdrawal  value  of  such  sav- 
tagiMOCOunt  is  equal  to  at  least  200  times 
STacreed  monthly  payment,  without  a 
^j  of  more  than  60  days  in  the  pay- 
Bent  of  any  monthly  payment  and  with- 
Ht  any  prepayment  of  more  than  12 
itntbs,  and  if  within  such  period  no 
iHiication  has  been  made  for  wlth- 
drival  of  any  part  of  such  savings  ac- 
eont.  the  bonus  shall  be  payable  on  the 
date  on  which  the  withdrawal  value  of 
nch  savings  account  equals  or  exceeds 
M  times  the  agreed  monthly  payment. 
The  bonus  rate  on  such  savings  account 
ihall  be  1  percent  per  annum  and  the 
imoont  of  the  bonus  shall  be  determined 
MfoQows: 

DlTlde  the  dollar  amount  of  each  seml- 
imnul  distribution  of  earnings  on  such 
tatogi  account  by  a  figure  equal  to  the 
annual  rate  of  each  such  semiannual 
dhtrlbution;    and    the    smiount   of^t^e 
boons  shall  be  the  sum  of  the  quotients 
obtained:  Provided,  however,  Tliat  if  a 
member  who  has  agreed  to  make  regular 
monthly  payments  on  a  savings  account 
mder  this  plan  rhall  apply  for  the  with- 
drawal of  such  account  In  part  or  In  full, 
•r  iball  fail  to  meet  any  of  the  other 
toniof  the  bonus  agreement  after  such 
•eeottnt  shall  have  reached  (1)  at  least 
N.  but  less  than  100.  times  the  agreed 
monthly  payment  on  such  account  in  ac- 
eordance  with  the  terms  of  the  agree- 
ment, such  member  shall  be  entitled  to 
reeetve,  in  addition   to  the  withdrawal 
nlue  of  such  account,  a  bonus  equiva- 
iBt  to  25  percent  of  the  amount  of  the 
mrve  for  bonus  which  Is.  at  the  time  of 
nch  withdrawal,   properly  allocable  to 
mcb  account;  (2)  at  least  100.  but  less 
tkia  160.  times  the  agreed  monthly  pay- 
Bent,  60  percent  of  such  amount:  and 
(I)  at  least  150.  but  less  than  200.  times 
tbeegreed  monthly  payment,  75  percent 
tf  inch  amount. 

^>  Existing  bonus  rights.   The  holder 
•t  a  savings  account  of  a  Federal  associa- 
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tlon  which  has  a  Charter  K  and  which 
amends  such  charter  by  the  adoption  of 
Charter  N  shall,  upon  the  exchange  of 
such  savings  account  for  a  savings  ac- 
count issued  under  Charter  N,  have  the 
rights  and  privileges,  and  be  subject  to 
the  duties  and  liabilities,  provided  in  this 
section,  as  if  originally  created  under  the 
provisions  hereof:  Provided.  That  the 
savings  account  so  exchanged  entitled 
the  holder  thereof,  at  the  time  of  such 
exchange,  to  an  Interest  in  any  reserve 
for  bonus  created  under  the  provisions  of 
such  Charter  K. 

(c)  Bonus  operations.  A  Federal  as- 
sociation that  has  a  Charter  not  incon- 
Eistept  with  the  provisions  of  this  section 
may  credit  to  the  accounts  of  all  mem- 
bers holding  bonus  accounts  in  good 
standing,  that  amount  in  the  bonus  re- 
serve to  which  they  would  be  entitled  if 
their  bonui;  accounts  were  withdrawn  at 
the  time  of  such  credit,  and  may  transfer 
to  surplus  or  to  other  reserves  any  other 
amounts  in  any  Reserve  for  Bonus,  and 
further  bonus  earnings  shall  be  credited 
to  the  accounts  of  the  members  thereto 
entitled. 

(d)  Abolition  of  bonus  plan.  The 
members  of  a  Federal  association  may, 
by  amendment  of  such  as.sociation's  by- 
laws, abolish  any  bonus  plan  as  to  .sav- 
ings accounts  opened  after  the  el^eciive 
date  of  such  action. 


§  545.4     Withdrawals.    When  a  Fed- 
eral arsociation  that  has  a  Charter  N 
Is  unable  to  pay  all  withdrawal  requests 
within  a  period  of  30  days  from  the  date 
of  receipt  of  written  request  therefor, 
the  as.5ociation  shall  then  number  and 
file  all  withdrawal  requests  in  the  order 
received  and  shall  proceed  in  the  follow- 
ing manner  while  anj'  withdrawal  request 
remains  unpaid  for  more  than  30  days: 
(a )   Withdrawal  requests  shall  be  paid 
in  the  order  received  and  if  any  holder  of 
a  savings  account  or  accounts  has  re- 
quested the  withdrawal  of  more  than 
$1  000.  he  shall  be  paid  $1,000  in  order 
when  reached  and  his  withdrawal  re- 
quest shall  be  charged  with  such  amount 
as  paid  and  shall  be  renumbered  and 
placed  at  the  end  of  the  list  of  with- 
drawal  requests,   and   thereafter,   upon 
again  being  reached,  shall  be  paid  a  like 
amount,   but  not   exceeding   the   with- 
drawal value  of  his  savings  account,  and 
until  such  withdrawal  request  shall  have 
been  paid  Ih  full,  shall  continue  to  be  so 
paid,  renumbered,  and  replaced  at  the 
end  of  the  withdrawal  requests  on  file: 
Provided.  That  when  any  such  request  is 
reached  for  paj-ment,  such  association 
shall  so  advise  the  holder  of  such  savings 
account  by  registered  mail  to  his  last 
address  as  recorded  on  the  books  of  the 
association  and,  unless  such  holder  shall 
apply  in  person   or  in   writing   for   the 
payment   of    such    withdrawal    request 
within  30  days  from  the  date  of  the  mail- 
ing of  such  notice,  no  payment  on  ac- 
count of  such  withdrawal  request  shall 
be  made  and  such  request  shall  be  can- 
celled: And  provided  further.  That  the 
board  of  directors  shall  have  absolute 
right  to  pay  on  an  equitable  basis  an 
amount  not  exceeding  $200  to  any  holder 
of  a  savings  account  or  accounts  in  any 
calendar  month  and  without  regard  to 
any  other  provision  of  this  section; 
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(b)  When  a  Federal  association  that 
has  a  Charter  N  is  unable  to  pay  all  with- 
drawal requests  within  a  period  not  ex- 
ceeding 30  days  from  the  date  of  receipt 
of  written  request  therefor  It  shall  allot 
to  the  payment  of  such  requests  the  re- 
mainder  of   the   association'^   recelpte 
from  all  sources  after  deducting  from 
total  receipts  appropriate  amounts  foe 
expenses,  required  payments  on  Indebt- 
edness, earnings  distributable  in  cash  to 
holders  of  savings  accounts,  kq6  a  fund 
for  general  corporate  purposes  equivalent 
to  not  more  than  20  percent  of  the  as- 
sociation's receipts  from  holders  of  Its 
savings  accoimts  and  from  its  borrower*. 

LOAHS 
8  545.6     Real  estate  loans. 

§  545.6-1  Lending  powers  under  sec- 
tions 13  and  14  of  Charter  K.  Any  Fed- 
eral association  which  has  Charter  K 
may,  under  sections  13  and  14  thereof, 
make  the  following  types  of  loans  on 
the  seciltlty  of  first  liens  on  improved 
real  estate  and  the  use  by  such  an  as- 
sociation of  loan  plans,  practices,  and 
procedures  which  comply  with  the  ap- 
plicable provisions  of  5  J  545.6  to  545.6- 
13,  are  hereby  approved  by  the  Board: 

(a)  Homes  or  combination  of  home* 
and  business  property — (1)  Monthly  in- 
stallment loans.  Installment  loans  may 
be  made  on  homes  or  combination  of 
homes  and  business  property  for  an 
amount  not  in  excess  of  75  percent  of  the 
value  thereof,  repayable  monthly  with- 
in 25  years  or.  If  an  insured  or  guaran- 
teed loan,  within  the  period  acceptable 
to  the  insuring  or  guaranteeing  agency: 
Provided.  That,  when  the  members  of 
such  an  association  have  authorised 
loans  to  be  made  for  an  amount  exceed- 
ing 75  percent  of  the  value,  such  loans 
may  be  made  up  to  the  percentage  of 
value  authorized  by  the  members  but 
not  in  excess  of: 

(1)  80  percent  of  the  value,  if  the  loan 
Is  not  an  insured  or  guaranteed  loan; 

(11)  The  maximum  percentage  of  the 
value  acceptable  to  the  insuring  agency, 
if  an  insured  loan; 

(ill)  80  percent  of  the  value,  plus  the 
amoimt  guaranteed  if  a  guaranteed  loan. 

(2)  Other  installment  loans.  Loans 
of  any  type  that  such  an  association  may 
make  on  a  monthly  installment  basis 
may  also  be  made  with  interest  payable 
at  least  semi-annually  and  with  regular 
periodic  principal  installments  payable  at 
least  annually  in  an  amount  sufficient  to 
retire  the  debt,  interest  and  principal. 
within  5  years,  or,  subject  to  the  limita- 
tions of  i  545.6-7  (for  which  purpose  all 
such  loans  as  are  not  fully  repayable 
within  5  years  shall  be  deemed  "Non- 
installment  Loans"),  wlthln_15  years: 
Provided.  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  hisuring  or  guar- 
anteeing agency. 

(3)  Loans  toithout  full  amortization. 
Loans  of  any  type  that  such  an  associa- 
tion may  make  on  a  monthly  Installment 
basis  may  also  be  made  without  fuU 
amortization  of  principal:  Provided, 
That  except  for  Insured  or  guaranteed 
loans,  interest  shall  be  payable  at  least 
semi-annually  and  any  .such  loan  may  be 
made  for  an  amount  not  in  excess  of  50 
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percent  of  the  value  and  for  a  term  of 
not  more  thfm  5  years:  And  provided 
further.  That,  if  the  members  have  au- 
thorized loans  to  be  made  without  full 
amortization  up  to  such  higher  percent- 
age, such  loans  may  be  made  for  an 
amount  not  in  excess  of  60  percent  of  the 
value  and  for  a  term  of  not  more  than  3 
years :  And  provided  further.  That.  If  the 
members  have  authorized  loans  to  be 
made  without  full  amortization  up  to 
such  higher  percentage,  such  loans.  If 
made  for  the  purpose  of  construction. 
may  be  made  for  an  amount  not  in  ex- 
cess of  80  percent  of  the  value  and  for  a 
term  of  not  more  than  one  year. 

(4)  Loans  in  excess  of  S'l  percent  of 
value.  The  hmitation  of  80  percent  set 
forth  in  subdivision  <i>  of  subparat;raph 
(1)  of  this  paratcraph  shall  be  90  peicenl 
in  the  case  of  any  loan  with  respect  to 
which  the  following  requirements  are 
met: 

<i>  The  association,  at  the  time  of  any 
disbursement  on  the  loan,  has  ^'eneial 
reserves  and  surplus  equal  to  at  least 
3  percent  of  the  associations  capital; 

(ii>  The  loan  is  made  upon  tlie  se- 
curity of  a  first  lien  upon  real  estate 
upon  which  there  is  located  a  structure 
desiijned  for  resid.>ntial  use  for  one 
family,  the  construction  of  whicli  has 
been  completed  prior  to  the  date  on 
which  the  security  instrument  securini,' 
the  loan  is  executed  and  prior  to  the  date 
on  which  any  disbursement  on  the  loan 
Is  made,  and  upon  which  there  is  not  lo- 
cated any  otiier  structure  desu^ned  or 
used  in  whole  or  in  part  for  use  as  a 
dwellinK  or  any  structure  desir:ned  or 
used  in  whole  or  in  part  for  any  bu'-iness 
use  or  for  any  use  not  ancillary  to  the 
residential  use  aforesaid : 

(iii)  The  principal  obli'J:ation  of  the 
loan  is  specified  in  the  security  instru- 
ment securing  tiie  loan  and  does  not  ex- 
ceed (a»  $18,000.  (b>  90  percent  of  the 
value  of  the  real  estate,  or  ic>  90  percent 
of  the  purchase  price  set  forth  in  the 
certification  specified  in  subdivision  (vii) 
of  this  subparagraph,  wliichever  is 
lowest : 

(iv)  The  loan  contract  requires  that. 
in  addition  to  interest  and  principal  pay- 
ments on  the  loan,  the  equivalent  of  one- 
twelfth  of  the  estimated  annual  taxes, 
assessments,  and  insurance  premiums  on 
the  real  estate  security  be  paid  monthly 
in  advance  to  tiie  association; 

(V)  The  borrower  has  executed,  not 
earlier  than  the  date  on  which  the  secu- 
rity instrument  securinc;  the  loan  is  ex- 
ecuted and  not  later  than  tiie  date  on 
whicii  any  disbursement  on  the  loan  is 
made,  a  certification  in  writim;  to  the 
association  stating,'  ia>  that  the  loan  is 
sought  for  the  purpose  of  enabhnt;  the 
borrower  to  purchase  the  security  prop- 
erty from  a  vendor  or  vendors  named 
therein;  (b)  that  no  lien  or  chart;e  upon 
such  property,  other  tlian  the  lien  of 
the  association  or  liens  o-  charges  which 
will  be  dischart^ed  from  the  proceeds  of 
the  loan,  has  been  Riven  or  executed  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed;  and 
(c)  that  the  borrower  is  actually  occuin- 
ing  the  property  as  a  dwelling  or  that 
the  borrower  in  good  faith  intends  to  do 
so; 
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(vH  The  vendor  or  vendors  have  exe- 
cuted, not  earlier  nor  later  than  the 
dales  specified  in  subdivision  (vi  of  this 
subparagraph,  a  certification  in  writing 
to  the  association  stating  that  no  lien 
or  charge  upon  such  property,  other  than 
the  lien  of  the  association  or  liens  or 
charsu's  which  will  be  discharged  from 
the  proceeds  of  the  loan,  has  been  inven 
or  executed  to  the  vendor  or  vendors  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed; 

(viii  1  he  borrower  and  llie  vendor  or 
vendi'rs  have  jointly  executed,  prior  to 
approval  of  tlie  loan,  a  certification  in 
writing  to  the  association  stating  ui  i  the 
purchase  price  of  the  security  property 
and  the  items  compriMU'-,'  such  price  and 
(/m  iliat  there  is  oulstaiuiin.:  a  contract 
or  a  roement  between  the  vendor  or 
vendors  and  the  borrower  that  the  secu- 
rity property  \.ill  be  conveyed  to  tiie 
borrower; 

(viii>  The  association  has  obtauied, 
prior  to  approval  of  the  loan,  a  written 
report  on  the  credit  standing  of  the 
b(Mrower  and  the  fiimncial  ability  of  the 
borrower  to  undertake  and  pay  off  the 
obligation  involved  in  the  loan;  and 

nx>  Ihe  re^^ultinT  aggregate  of  the 
principal  amount  of  such  loan  as  spcc- 
ilied  in  acci>rdance  with  subdivision  iiii» 
of  this  subparagraph  and  of  the  asso- 
ciation's investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  subparauiraph,  exclusive  of  any  loan 
with  respect  to  which  the  associalmn's 
investment  in  the  principal  amount 
thereof  does  not  exceed  80  percent  of  the 
value  of  the  property  according  to  the 
appraisal  on  which  such  loan  was  made 
<or  80  percent  of  the  purchase  price  set 
foi  til  in  the  certification  specified  m  sub- 
division (vii)  of  this  subparairaph,  if 
such  purchase  price  is  less  than  such 
value  I.  dees  not,  at  the  time  of  any  di.-i- 
buisetnent  on  such  loan,  exceed  10  per- 
cent of  tlic  associatKjn's  cai)ital. 

The  record  of  each  such  loan  shall  show 
the  date  and  amount  of  the  appraisal  on 
which  the  loan  was  made  and  the  date  of 
approval  of  the  loan,  and  the  association 
shall,  so  long  as  the  loan  is  out.^-tanding 
and  in  any  event  for  a  period  of  at  !<  ast 
three  years  from  the  date  of  any  dis- 
bursement on  the  loan,  retain  in  its  rec- 
ord of  the  loan  the  foregoing  data  and 
all  reports  and  cerlif^icat;r)ns  referred  to 
in  this  subparauraph  Notwith::tanding 
any  other  provision  of  this  part,  a  Fed- 
eral association,  without  the  prior  writ- 
ten approval  by  the  Board,  may  not  par- 
ticii)ate  in  the  making  of.  and  may  not 
purchase  or  sell,  any  loan,  and  may  not 
purchase  or  sell  any  participation  in  any 
loan,  made  under  the  provisions  of  this 
subparagraph :  Provided.  Ihat  the  pro- 
visions of  this  sentence  shall  not  apply 
to  any  loan  the  unpaid  principal  of  which 
does  not  exceed  80  percent  of  the  value 
of  the  proi>erty  according  to  the  ap- 
praisal on  which  such  loan  was  made 
and  does  not  exceed  80  percent  of  the 
purchase  price  set  forth  in  the  certifi- 
cation specified  in  subdivision  (vii»  of 
til  is  subparagraph. 

(b)    Other    improved    real    estate. 

(1)  Monthly  installment  hxins.  In- 
stallment loans  may  be  made  on  other 
improved  real  estate  for  an  amount  not 


In  excess  of  50  percent  of  tin 
thereof,  repayable  monthly 
years  or,  if  an  insured  or 
loan,  witiiin  the  period  acceptabl* 
insuring'  or  guaranteeing  agtagy. 
vidcd.  That,  when  the  memb«n<i 
an  tussociation  have  authorized 
be  made  upon  such  security  4^ 
amount  exceeding  50  percent  of  2 
value,  such  loans  may  be  madeuptaZ- 
percentage  of  value  authorized  te  S 
members  but  not  in  excess  of:  _, 

(1)  The  maximimi  percentile 
able  to  the  insuring  agency,  if  ea 
loan; 

(11)  75  percent  of  the  valoe  of 
family  or  six-family  resldenttti  i 
erty; 

(ill)   60  percent  of  the  vaU;*  of 
dentlal  property  for  more  thanitx 
lies    but    for    not    more    than  ti^ 
families:  " 

<iv)  66=^1  percent  of  the  value  of  pi^ 
erty  designed  or  used  primarily  (ocjigt 
dential  purposes:  Provided.  Tt^i  |^ 
loan  is  an  installment  loan  repigilh 
monthly  within  15  years:  ProvUe^f^- 
tfirr.  That  the  foregoing  limitatiooi || 
6ti-',  ix-rcent  and  15  years  in  tlU*  i^ 
division  shall  be  70  percent  and  Muk 
in  the  case  of  such  a  loan  on 
desicned  or  used  primarily  for 
purposes  for  more  than  twelve 
Priividrd  lurther.  That,  where  a  gofioih 
mental  entity  certifies  to  the 
association,  in  advance  of  the 
of  the  loan,  that  the  deveJ 
alteration,  repair,  or  improvemnk  ^ 
such  property  is  essential  to.  or  If 
furtherance  of  the  objectives  of;  i 
prouram  of  slum  clearance  or 
renewal  which  has  been  or  1» 
to  be  undertaken  in  whole  or  In  pat|| 
such  governmental  entity,  the  lapBM 
be  an  installment  loan  repayable^Hnl^ 
within  25  years; 

(v)  60  percent  of  the  value  of  ||| 
estate  which  Is  improved  by  an  tnooi^ 
producing  structure  thereon:  PrtNMllL 
That  the  loan  is  an  installment  klMI» 
payable  monthly  within  a  period  flfV 
years; 

( vi )  The  percentage  of  value  tliil  Hi 
an  association  may  otherwise  lend  WHl 
this  paragraph  plus  the  amotmt 
teed,  if  a  guaranteed  loan: 
Tliat  any  percentage  of  value  OMf  ll 
loaned  if  at  least  20  percent  of  tlltlM 
l£  guaranteed. 

(2)  Other  loans.  Loans  of  any  l||i 
that  such  an  association  may  make  Ml 
monthly  Installment  basis  may  tin  It 
made  upon  any  other  plan  of 
ment:  Provided.  That,  except  for 
or  guaranteed  loans,  interest  ahilli 
payable  at  least  semiannually  and 
such  loan  may  be  made  for  an 
not  In  excess  of  50  percent  of  thefJlB 
and  for  a  term  of  not  more  than  6  yMK 
And  provided  further.  That.  If  tlie1» 
bers  have  authorized  loans  to  b0  ■■■ 
without  full  amortization  up  to  01^ 
higher  percentage  of  the  value  of  tOM 
Improved  real  estate  used  prlmar^ii 
residential  purposes,  such  loans  iiM9l| 
made  for  an  amount  not  In  cxce«tf* 
percent  of  the  value  thereof  and  ftf  • 
term  of  not  more  than  3  years. 

?  545.6-2     Lending  powers  gwdyj^ 
Hons  11  and  12  of  Charter  E.    AnyF* 


ftofrffffr  December  23, 1958 

"^  .  .-oclaUon  which  has  Charter  E 
•i  ffia- sections  11  and  12  thereof. 
Sixthly  installment  loans  re- 
■•Shtainnot  less  than  5  nor  more  than 
5K£rt.  Ml  the  security  of  first  liens  on 
"J*^-  combination  of  homes  and 
«  oroperty  for  an  amount  not  In 
rf  75  percent  of  the  value  thereof. 
^««  other  improved  real  estate  for  an 
JjJSt  not  In  excess  of  50  percent  of  the 
jjlq,  thereof. 

iU5B-3  Lending  ponrrsuvdcronier 
Jjm  provisions.  Any  Federal  asso- 
25on  that  has  amended  Charter  K  by 
Siftddltlon  thereto  of  section  14J  and 
S*  Ptederal  association  which  has  a 
Zlrtain  any  other  form  not  inconsist- 
Sf^rith  the  provisions  of  ?5  545  6  to 
Ssft-lS  may  upm  authorization  by 
Jihirdof  directors  and  without  further 
Smob  by  its  members,  make  the  foUow- 
Z^tfJs  of  loans  and  thj  use  by  any 
^association  of  the  applicable  loan 
IS^,  practices,  procedures,  and  maxl- 
Sn»llending  percentages  is  hereby  ap- 
-„red  by  the  Board: 

(a)  Any  loan  that  a  Federal  associa- 
tioD  which  has  Cliartcr  K  may  make 
aider  5  545.6-1: 

(b)  Any  guaranteed  loan  on  the  se- 
nrtty  of  a  lien  other  than  a  first  lien 
on  real  estate :  Provided.  At  least  20  per- 
oCDt  of  the  loan  is  guaranteed. 

1545.6-4  Participation  loans.  Any 
federal  association  may  participate  with 
otber  lenders  In  making  loans  of  any 
t^that  such  an  association  may  other- 
Vliemake:  Prortdrd.  That: 

(a)  The  real  estate  security  is  located 
wtthto  such  association's  regular  lending 

(b)  Each  of  the  lenders  Is  either  an 
fnitnunentallty  of  the  United  States 
Ooremment  or  is  injured  by  the  Federal 
Bavlngs  and  Loan  Insurance  Corpora- 
te or  by  the  Federal  Deposit  Insurance 
Corporation. 

|545.6-4a  Participatwn  loans  an  real 
atate  beyond  renular  lending  area.  In 
iddition  to  its  authority  under  §  545.6-4. 
any  Federal  association  may,  to  the  ex- 
toit  that  it  has  under  statute  and  its 
darter  legal  authority  to  do  so,  partici- 
pate In  making  a  loan,  secured  by  first 
Ikn  upon  a  home  located  beyond  the  as- 
ndatlon's  regular  lending  area,  of  any 
tjpe  that  it  may  make  under  this  part. 
prorlded  each  of  the  lenders  is  an  in- 
•tttation  the  accounts  of  which  are  in- 
•ured  by  the  Federal  Savings  and  Loan 
Inmance  Corporation,  or  purcha."^e  from 
toy  such  institution  a  participation  in 
ncfa  a  loan.  Any  Federal  association 
■sy,  to  the  extent  that  it  has  under 
itatuteand  it?  charter  legal  authority  to 
do  10,  sell  to  any  such  institution,  with- 
out regard  to  the  provisions  of  .5  545.11. 
•  participating  interest  in  any  loan,  and 
wch  sale  shall  not  be  regarded  as  a  sale 
«( a  loan  within  the  meaning  of  §  545.11. 

1545.6-5  Piirehase  of  loans.  Any 
VWeral  association  may  purchase  loans 
Cf  »ny  type  that  it  may  make ;  it  may 
•bo  purchase  any  insured  loan  secured 
by  a  home  or  combination  of  home  and 
buHnees  property  located  outside  of  its 
ttfular  lending  area,  at  an  investment 
Ofnotmorethan  $35,000:  Provided.  That 
BO  loan  may   be   purchased    from   an 
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afBliated  Institution  without  the  prior 
approval  of  the  Board,  or  from  a  director, 
officer  or  employee  of  such  association, 
or  from  any  person  or  firm  regularly 
serving  such  association  in  the  capacity 
of  attomey-at-law:  And  provided  fur- 
ther. That  if  such  an  association  in- 
creases its  savings  accounts  as  a  part  of 
any  such  purchase  it  shall  obtain  such 
approval  as  is  required  by  the  rules  and 
regulations  for  insurance  of  accounts. 

?  545.6-6     Lending  area.    The  regular 
lending   area   of    a   Federal    association 
consists  of  the  area  within  a  radius  of 
fifty  miles  from  such  association's  home 
office  and.  In  Uie  case  of  a  Federal  asso- 
ciation which  Is  converted  from  a  State- 
chartered  institution,  that  territory  be- 
yond fifty  miles  from  its  home  office  in 
which  such  association  made  loans  while 
oi>erating    under    State    charter.     Any 
Federal  association  may  make  loans  in 
Its  regular  lending  area  and.  within  the 
20-percent-of-assets    limitation    as    de- 
fined   m    ?  545.6-7.   in    other   territory: 
Provided,   That   such    association   shall 
comply  with  the  provisions  of  the  rules 
and    regulations   for   insurance   of   ac- 
counts with  respect  to  loans  on  the  se- 
curity of  real  estate  located  more  than 
fifty  miles  from  the  association's  home 
office.     Each  converted  association  that 
desires  to  continue  to  make  loans  beyond 
fifty  miles  from  its  home  office  in  terri- 
tory In  which  It  made  loans  while  oper- 
ating under  State  charter  shall  file  with 
the  Board  a  map  showing  the  territory 
within    which    such    association    made 
loans  while  operating  under  State  char- 
ter.    For  the  purpose  of  this  section  a 
county  is  the  unit  of  "territory"  in  which 
a  converted  association  made  loans  be- 
.vond  a  radius  of  50  miles  from  its  home 
office     while     operating     under     SUte 
charter. 


§  545.6-7  Real  estate  loans  and  in 
vestments  subject  to  20-percent-of-as- 
sets limitation.  Any  Federal  association 
may  make  loans  of  the  types  enimierated 
in  paragraphs  (a)  through  (d)  of  this 
section  on  the  security  of  first  liens  on 
improved  real  estate  only  when  the  re- 
sulting aggregate  amount  of  the  follow- 
ing investments  does  not  exceed  20  per- 
cent of  the  association's  assets: 

(a)  Loans  in  excess  of  $35,000,  after 
deducting  each  part  of  any  such  loan,  If 
secured  by  a  blanket  mortgage,  which  is 
apportionable  in  an  amount  not  exceed- 
ing $35,000  to  each  home  or  combination 
of  home  and  business  property  which  is 
a  part  of  the  security; 

(b)  Loans  on  other  Improved  real 
estate ; 

(c)  Loans  on  Improved  real  estate 
located  beyond  the  association's  regular 
lending  area; 

(d)  Non-installment  loans; 

(e)  Real  estate  owned,  except 

(1)  Property  owned  and  occupied  by 
the  association  as  an  office; 

(2)  Homes  or  combination  of  homes 
and  business  property  which  are  located 
within  the  regular  lending  area  and 
which  have  a  book  value  of  not  more 
than  $35,000  each: 

Provided.  That  any  guaranteed  loan,  at 
least  20  percent  of  which  is  guaranteed, 
made  by  any  Federal  association  that 
has  amended  Charter  K  by  the  addition 
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thereto  of  section  14.1,  or  by  any  Federal 
association  which  has  a  Charter  in  any 
other  form  not  Inconsistent  with  the 
provisions  of  §§545.6  to  545.6-13  and 
any  insured  loan  purchased  by  any  such 
Federal  association  secured  by  a  home 
or  combination  of  home  and  business 
property  outside  of  its  regular  lending 
area  at  an  Investment  of  not  more  than 
$35,000,  is  exempt  from  the  limitations 
of  this  section. 

§  545  6-8     Loans  to  directors,  officers, 
or  employees.   A  Federal  association  may 
not  make  a  real  estate  loan  to  a  director, 
officer  or  employee  of  the  association, 
or  to  any  attorney  or  firm  of  attorneys, 
regularly  serving  the  association  in  the 
capacity  of  attorney-at-law,  or  to  any 
partnership  In  which  any  such  director, 
officer,  employee,  attorney  or  firm  of 
attorneys  has  any  Interest,  and  no  real 
estate  loan  shall  be  made  to  any  corpora- 
tion In  which  any  of  such  parties  are 
stockholders,  except  that  with  the  prior 
approval  of  its  board  of  directors  a  real 
estate  loan  may  be  made  to  a  corporation 
In  which  no  such  party  owns  more  than 
fifteen  percent  of  the  total  outstanding 
stock  and  In  which  the  stock  owned  by 
all  such  parties  does  not  exceed  twenty- 
five  percent  of  the  total  outstanding 
stock:   Provided.  That  nothing  in  this 
section  shall  prohibit  a  Federal  associa- 
tion from  making  loans  on  the  security 
of  a  first  lien  on  the  home  or  combination 
of  home   and  business  property  owned 
and  occupied  by  a  director,  officer  or  em- 
ployee of  an  association,  or  by  an  at- 
torney or  member  of  a  firm  of  attorneys 
regularly  serving  the  association  in  the 
capacity  of  attomey-at-law. 

§  545.6-9     Appraisals.     No  loan  shall 
be  made  by  any  Federal  association  vmtll 
at  least  two  qualified  persons  designated 
by  its  board  of  directors  shall  have  sub- 
mitted a  signed  appraisal  of  the  real 
estate   security;   or,   if   an  insured   or 
guaranteed  loan,  until  two  qualified  per- 
sons designated  by  the  board  of  directors 
(one  of  whom  may  be  the  appraiser  ac- 
cepted by  the  Insuring  or  guaranteeing 
agency)  shall  have  concurred  In  or  ap- 
proved. In  writing,  the  valuation  assigned 
to  the  real  estate  security  by  the  ap- 
praiser   accepted    by    the    Insiiring    or 
guaranteeing    agency:    Provided.   That 
any    Federal    association    which    has 
amended  its  Charter  by  the  addition 
thereto  of  section  14.1  and  any  Federal 
association  which  has  a  chsirter  in  any 
other  form  not  inconsistent  with  the 
provisions  of  §§  545.6  to  545.fr-13,  may. 
when  authorized  by  its  board  of  direc- 
tors, make  any  loan  after  a  qualified 
person   designated    by   su^   boarxl   of 
directors  shall  have  submitted  a  signed 
appraisal  of  the  real  estate  security  and 
may  make  any  insured  or  guaranteed 
loan  on  the  basis  of  a  valuation  of  the 
real   estate  security   furnished  to  such 
Federal  association  by  the  insmlng  or 
guaranteeing  agency. 


§  545.6-10  Initial  loan  charges.  No 
director,  officer,  or  employee  of  a  Federal 
association,  and  no  person  or  firm  reg- 
ularly serving  such  association  in  the 
capacity  of  attorney-at-law,  may  receive 
from  the  association  or  from  any  other 
source  any  fee  or  other  compensation 
of  any  kind  in  connection  with  the  pro- 
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curing  of  any  particular  loan  from  or  by 
such  association.  Borrowers  may  be  re- 
quired to  pay  the  necessary  initial 
charges  in  connection  with  the  making  of 
a  loan,  including  the  actual  costs  of  title 
examination,  appraisal,  credit  report, 
survey,  drawing  of  papers,  closing  of  the 
loan,  and  other  necessary  incidental 
services  and  costs  in  such  reasonable 
amounts  as  may  be  fixed  by  the  board  of 
directors;  such  neccFsary  initial  charges 
may  be  collected  by  the  association  from 
the  borrower  and  paid  to  any  persons. 
Including  any  such  director,  ofBcer,  em- 
ployee, attorney  or  firm  rendering  such 
services;  Provided.  That  no  discount,  re- 
bate, or  commission  on  any  such  charge 
may  be  received  by  any  director,  officer, 
or  employee  of  a  Federal  association,  or 
by  any  person  or  firm  recularly  serving 
such  association  in  the  capacity  of  attor- 
ney-at-law.  but  such  discounts,  rebates, 
or  commissions,  when  allowed  as  com- 
pensation for  services  performed,  may  be 
received  and  retained  by  the  association. 
Upon  the  closing  of  tiie  loan,  the  asso- 
ciation shall  furnish  the  borrower  a  loan 
settlement  statement  showing  in  detail 
the  charges  or  fees  the  borrower  has 
paid  or  obligated  him.self  to  pay  to  the 
association  or  to  any  other  person  in 
connection  with  such  loan;  and  a  copy 
of  such  loan  settlement  statement  shall 
be  retained  in  tiie  records  of  the  asso- 
ciation. 

5  545.6-11  Loan  contract.  Each  loan 
shall  be  evidenced  by  note,  bond,  or  other 
Instrument  and  shall  be  secured  by  such 
security  Instrument  as  is  In  keeping  with 
sound  lending  practices  in  the  locality. 
The  loan  contract  shall  provide  for  full 
protection  to  the  Federal  association  and 
shall  be  recorded:  it  shall  provide  spe- 
cifically for  full  protection  with  respect 
to  Insurance,  taxes,  assessments,  other 
governmental  levies,  maintenance,  and 
repairs,  and  it  may  provide  for  an  assign- 
ment of  rents  and  for  such  other  protec- 
tion as  may  be  lawful  or  appropriate. 
Such  Federal  association  may  pay  taxes, 
assessments.  Insurance  premiums,  and 
other  similar  charges  for  the  protection 
of  its  interest  In  the  property  on  which 
it  has  loans;  all  such  pasmients  may, 
when  lawful,  be  added  to  the  unpaid  bal- 
ance of  the  loan.  A  Federal  association 
may  require  life  insurance  to  be  assigned 
to  It  by  its  borrowers  as  additional  collat- 
eral for  loans  on  the  security  of  real 
estate:  such  association  may  advance 
premiums  on  any  such  life  Insurance  and. 
when  lawful,  may  add  the  premium  so 
advanced  to  the  unpaid  balance  of  the 
loan.  A  Federal  association  may  require 
that  the  equivalent  of  one-twelfth  of  the 
estimated  annual  taxes,  assessments,  in- 
surance premiums,  and  other  charges  on 
real  estate  security,  or  any  of  them,  be 
paid  in  advance  to  such  association  in 
addition  to  Interest  and  principal  pay- 
ments on  its  loans,  to  enable  the  associa- 
tion to  t)ay  such  charges  as  they  become 
due  from  the  funds  so  received.  A  Fed- 
eral association  shall  keep  a  record  of  the 
status  of  tsixes,  assessments.  Insurance 
premlimas,  and  other  charges  on  all  real 
estate  on  which  such  association  has 
loans  or  which  is  owned  by  it.  All  loan 
instruments  shall  comply  with  applicable 
provisions  of  law.  governmental  regrula- 
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tlons.    and    the    Federal    association's 
charter. 

§  545.6-12  Loan  payments.  Payments 
on  the  principal  indebtedness  of  all  loans 
on  real  estate  security  shall  be  applied 
direct  to  the  reduction  of  such  indebted- 
ness. Payments  on  all  monthly  install- 
ment loans,  other  tlian  construction 
loans,  insured  loans,  and  guaranteed 
loans,  shall  begin  not  later  than  sixty 
days  after  the  advance  of  the  loan;  in- 
sured loans  and  guaranteed  loans  may  be 
repayable  upon  terms  acceptable  to  the 
Insuring  or  guaranteeing  agency  and  the 
Board  hereby  approves  for  use  by  any 
Federal  association  a  loan  plan  wherein 
payments  on  any  construction  loans  that 
such  association  may  otherwise  make  un- 
der §5  545.6  to  545  6-13  shall  bemn  not 
later  than  12  months  after  the  date  of 
the  first  advance.  Borrowers  from  Fed- 
eral a.ssociations  shall  have  the  right  to 
prepay  their  loans  without  penalty  ex- 
cept tiiat  the  Board  hereby  ai)proves  for 
u.se  by  any  Federal  as.sociation.  otlier 
than  Federal  as.sociations  that  have 
Cliarter  E.  a  loan  plan  wherein  the  asso- 
ciation may  require  payment  of  not  more 
than  six  months'  advance  interest  on 
that  part  of  the  ar!:r;re.!;rate  amount  of  all 
prepayments  made  on  a  loan  in  any  one 
year  which  exceeds  20  percent  of  the 
original  principal  amount  of  the  loan: 
Provided.  That  the  loan  contract  makes 
express  provision  therefor. 

5  545  6-  13  Reserve  for  uncollected  in- 
terest. A  "Reserve  for  Uncollected  In- 
terest" shall  be  maintained  equivalent 
to  all  interest  in  default  more  than  90 
days. 

5  545.7  Lrana  on  f^ari'io!?  accounts. 
Any  Federal  association  may  make  loans 
on  the  security  of  its  savings  accounts, 
whether  or  not  the  borrower  is  the  owner 
of  such  account:  Provided,  That  the  as- 
sociation obtains  a  lien  upon,  or  a  pledge 
of.  such  savings  account  as  security 
therefor.  No  such  loan  may  exceed  the 
withdrawal  amount  of  the  savings  ac- 
count securing  the  loan  or  the  maximum 
percentage  thereof  which  the  association 
Is  authorized  by  its  charter  to  lend  upon 
such  security,  whlcliever  is  less,  and  no 
such  loan  may  be  made  when  the  as.so- 
clatlon  has  any  application  for  with- 
drawal which  has  been  on  file  more  than 
30  days  and  not  reached  for  payment 

§  545  8  Unsecured  loans.  Any  Fed- 
eral association  that  has  amended  Char- 
ter K  by  the  addition  thereto  of  section 
14  1  and  any  Federal  association  which 
has  a  charter  in  any  other  form  not  in- 
consistent with  the  provisions  of  this  .sec- 
tion may,  upon  adoption  of  such  a  loan 
plan  by  its  board  of  directors,  make  or 
purchase: 

(a>  Any  un.«:ecured  loan  at  least  20 
percent  of  which  is  guaranteed  under  the 
provisions  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  as  now  or  hereafter 
amended ; 

(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera- 
tion, repair,  or  improvement  without  the 
security  of  a  lien  upon  such  property: 
Provided,  That: 

(1)  The  net  proceeds  of  any  such  loan 
do  not  exceed  $3,500: 


(2)  The  property  Is  located  in  ■ 
sociation's  regular  lending  ana 
fined  in  §  545.6-6;  ^ 

(3)  Each  such  loan  is  erldeaMd  W 
one  or  more  negotiable  notea,  bon^Z 
other  written  evidences  of  debt] 

(4)  The  resulting  aggregate' ^ig^^ 
of  all  such  loans  does  not  rrcrT^M 
amount  equal  to  15  percent  of  sm^  ^ 
sociation's  assets; 

(5)  Each  such  loan  Is  repaymbit  h 
regular  monthly  installments  vithla* 
period  of  5  years: 

And  provided  further.  That  any  sagh 
loan  for  property  alteration,  i^tit, » 
improvement  that  is  accepted  for  fatm- 
ance  under  the  provisions  of  theNatlai^ 
Housing  Act.  as  now  or  henaft^ 
amended,  or  for  insurance  or  guaiaaHf 
under  the  provisions  of  the  8ervka> 
men's  Readjustment  Act  of  1944,  t»nm 
or  hereafter  amended,  may  be  nuuls  tm 
such  amount  and  repayable  upon  m^ 
terms  and  within  such  periods  as  aif 
acceptable  to  the  in.^uring  or  guaraate»> 
Ing  agency:  Provided,  That  no  ffrnVnl 
association  may  make  any  unwqm 
loan  to  a  director,  officer,  or  rmplum 
of  the  a.ssociation.  or  to  any  penon  v 
firm  regularly  serving  the  assoclattao  h 
the  capacity  of  attorney-at-law,  exe^ 
for  the  alteration,  repair,  or  iniiKova> 
ment  of  the  home  or  combinaUoo  cf 
home  and  business  property  owned  nl 
occupied  by  such  borrowing  director,  «C> 
fleer,  employee,  attorney,  or  firm. 

5  545  8-2  Ca.'sh  and  Govern'AieiU  <ib> 
ligations.  A  Federal  association  iImI 
not  make  or  purchase  any  loan,  otte 
than  advances  on  the  sole  security  pf  Ml 
savings  accounts,  at  any  time  when  Mi 
cash  and  obligations  of  the  United  StUa 
are  not  at  least  equal  to  6  percent  of  IMt 
association's  capital.  For  the 
of  this  section: 

(a)  A  loan  shall  be  deemed  to 
been  made  as  of  the  date  of  the  noticr 
bond  evidencing  the  same,  and  a  Ion 
shall  be  deemed  to  have  been  piirfTiiil 
as  of  the  date  of  payment  therefor; 

(b)  The  term  "cash"  means  eatim 
hand,  and  cash  on  deposit  in  banks.  fti> 
eluding  Federal  Home  Loan  Bufe( 
which  is  not  pledged  as  security  forMH 
debtedness;  and 

(c>  The  term  "obligations  of  flM 
United  States  '  means  all  unpledged «vt- 
dences  of  indebtedness  issued  Iqr  thi 
United  States  and  all  unpledged  «•!■ 
dences  of  fndebtedne.ss  issued  by 
agency  or  instrumentality  of  the 
States  which  are  by  statute  fuDj 
anteed  as  to  principal  and  intftl'Ul  If 
the  United  States. 

OTHER   INVKSnCKltTS 

5  545  9  Strcks  and  securities.  A 
eral  association  may  Invest  in  the 
gations  of,  or  obligations  guaranteedii 
to  principal  and  interest  by.  the  tMM 
States;  in  obligations  of  Federal  " 
loan  banks;  In  obligations  of  the  ~  ^__^ 
National  Mortgage  Association;  In  iilA 
of  a  Federal  home  loan  bank;  — ^l| 
stock  of  the  Federal  National  BJortpy 
A.ssociation  through  making  nonitfiMk 
able  capital  contributions  as  Pitf^iiM 
in  section  303  (b)  of  the  NaUonal 
ing  Act.  as  amended. 


ftetday,  December  23, 1958 

164510  Office  building.  A  Federal 
JSaiSon  may  invest  in  an  office  build- 
••"^buildlngs.  and  appurtenances,  for 
5  teansactlon  of  such  association's 
S'Jlior  for  the  transaction  of  such 
*■£««  and  for  rental:  Provided,  That 

-  *"-«*  investment  may  be  made  without 
lS!«lor  approval  of  the  Board  if  the 
2tai»mount  of  the  investment  exceeds 
ZTtsrree&te  amount  of  the  association's 

-  ZJri  reserves  and  surplus.  A  Federal 
SStion  may  not  purchase  an  ofQce 
JfSSng  or  any  part  thereof,  or  land 
S^Vhlch  to  erect  an  office  building. 
JSS  an  afflllated  institution,  from  an 
ISeer  director  or  employee  of  such  asso- 
^^i  or  irom  a  corporation  or  associa- 
SoB  in  which  any  officer,  director  or  em- 
!^M  IB  a  stockholder  or  is  an  officer, 
SSr  or  employee,  or  from  a  partner- 
SS'ln  which  any  officer,  director  or  em- 
SiMree  is  a  partner,  without  the  prior 
^Joval  of  the  Board. 

HKjKEKAGX  BUSINESS  AND   SALE  OF  LOANS 

154511  Restrictions.  A  Federal  a.s.so- 
ditton  may  not  engage  in  the  mortgage 
brokerage  busine.'^s.  A  Federal  associa- 
tkm  may  sell  any  loan  at  any  time  if  the 

N  toUl  dollar  amount  of  loans  sold,  includ- 
jjl  such  sale,  within  the  calendar  year 
^-inning  January  1  immediately  pre- 
JSngthe  date  of  such  sale,  does  not 
fsceed  a  sum  equivalent  to  20  percent 
of  tbe  dollar  amount  of  all  loans  held  by 
lOeb  Federal  association  at  the  begin- 
nini  of  such  calendar  year.  The  limita- 
ygn  upon   the    sale    of    loans    may    be 

.  idjusted  In  the  case  of  any  Federal  as- 
todation  upon  application  to  and  ap- 
pnral  by  the  Board.  All  loans  sold  shall 
iNidd  without  recourse,  and  if  under  a 
eontract  to  service  the  same,  then  on  a 
buls  to  provide  sufficient  compensation 
to  the  Federal  as.sociation  to  reimburse 
It  for  expenses  incurred  under  Its  service 
contract 

riDELrry  boxds 

1545.12  Boiids  for  directors.  ofTicers. 
tmvUoyees,  and  agents.  Each  Federal 
undatlon  shall  provide  and  maintain 
I  fidelity  bond  covering  its  directors,  of- 
ficers, employees,  and  agents  in  the  form 
ind  amount  required  by  the  Federal  Sav- 
iDgi  and  Loan  Insurance  Corporation. 

OFFICES 

1545.13  Ilojnc  office.  The  home  office 
«( t  Federal  a.ssociatlon  is  the  office  es- 
tablished by  such  association's  charter; 
ndi  association  shall  be  operated  from 
Ml  home  office  and  all  branch  offices  and 
iCendes  thereof  shall  be  subject  to  dl- 
reetJon  therefrom.  A  Federal  associa- 
tkA  shall  maintain  at  its  home  office  a 
eooplete  record  of  all  business  trans- 
ited at  such  office  and  control  records 
of  SO  business  transacted  at  each  of  its 
hnoch  offices  and  agencies. 

f  545.14  Branch  office.  No  Federal 
undatlon  may  establish  or  maintain  a 
bnoch  office  wlth9ut  the  prior  written 
•Pfvoval  of  the  Board.  Each  application 
hy  a  Federal  association  for  permission 
to  establish  or  maintain  a  branch  office 
ibUl  itate  the  need  for  such  branch  of- 
fiee;  the  functions  to  be  performed;  the 
personnel  and  office  facilities  to  be  pro- 
'•ded;  the  estimated  annual  volume  of 
'  tailness,  income,  and  expenses  of  such 
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branch  office;  and  shall  be  accompanied 
by  a  proposed  annual  budgat  of  such  as- 
sociation. Any  business  of  a  Federal 
association,  except  the  approval  of  loans, 
may  be  transacted  at  a  branch  office,  as 
authorized  by  its  board  of  directors.  A 
detailed  record  of  all  transactions  of  any 
branch  office  of  a  Federal  association 
shall  be  maintained  at  such  office  and 
such  control  records  as  may  be  neces- 
sary for  the  proper  conduct  of  such  asso- 
ciation's business  shall  be  furnished  by 
such  branch  office  to  its  home  office. 

§  545.15     Agency.      Subject    to    prior 
approval  by  the  Board  as  hereinafter 
provided,    a    Federal    association    may 
establish    and    maintain    one    or    more 
agendies   at   which   any  agent   of  such 
associatiorv  may  transact  its  business  to 
the  extent   authorized  by  Its  board  of 
directors:  Provided.  That  no  loans  may 
be   approved   and   no  savings   accounts 
may  be  opened  at  any  agency  of  a  Fed- 
eral  association.     Each  application  for 
approval  by  the  Board  of  the  establish- 
ment or  maintenance  of  a  place  of  busi- 
ness as  an  agency  of  a  Federal  associa- 
tion shall  state  the  need  for  such  agency; 
the  functions  to  be  performed:  the  per- 
sonnel  and  office  facilities  to  be  pro- 
vided ;  and  the  estimated  annual  volume 
of  business  and  expenses  of  such  agency. 
A  Federal  association  may,  without  ap- 
proval by  the  Board,  establish  or  main- 
tain any  agency  the  functions  of  which 
are  limited  to  the  servicing  of  loans  and 
contracts,  or  to  the  management  or  sale 
of  real  estate  owned,  or  to  any  combina- 
tion of  such  functions;   temporary  or 
Incidental  agencies  may  likewise  be  es- 
tablished for  individual  transactions  or 
for    special,    temporary    purposes.    An 
original  record  of  all  business  of  a  Fed- 
eral    association     transacted     at     any 
agency  thereof  shall   be  kept  by  such 
agency  and  such  reports  of  business  so 
transacted  shall  be  made  to  a  branch 
office  or  to  the  home  office  of  such  asso- 
ciation as  are  required  for  the  proper 
conduct  and  control  of  the  association's 
affairs. 

5  545.16    Change  of  office  location.    A 
Federal  association  may  not  move  any 
office  from  its  immediate  vicinity  with- 
out prior  approval  by  the  Board.   A  move 
of  more  than  one  mile  or  move  outside 
of  the  municipality  In  which  the  office 
is  located  will  constitute  a  move  of  an 
office  from  its  Immediate  vicinity.    If  a 
Federal  association  changes  the  location 
of  its  home  office,  as  fixed  in  such  asso- 
ciation's charter,  such  charter  shall  be 
appropriately    amended    in   accordance 
with  the  provisions  thereof.     Each  ap- 
plication  to   the   Board   by   a   Federal 
association  for  permission  to  move  any 
office  of  such  association  from  Its  imme- 
diate vicinity  shall  be  supported  with 
a  statement  showing  the  need  for  such 
change  of  location,  and  the  estimated 
expense  of  removal  to  and  of  mainte- 
nance at  the  new  location.     The  pro- 
visions of  the  second  sentence  of  this 
section  shall  not  be  applicable  with  re- 
spect to  any  Federal  association  which 
prior  to  April  19.  1951.  in  connection 
with  a  change  of  the  location  of  any 
office  not  involving  a  move  from  the  im- 
mediate vicinity  of  such  office  within 
the  meaning  of  these  rules  and  regtila- 
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tlons  and  charter  provisions  in  force  and 
effect  on  such  date,  had  purchased  or 
leased  or  had  legally  bound  Itself  to  pur- 
chase or  lease,  the  office  quarters  at  the 
proposed  new  location  of  such  office. 

FISCAL    AGXNCT 

§  545.17    Powers   and  duties.     "When 
designated  for  that  purpose  by  the  Sec- 
retai-y  of  the  Treasury,  a  Federal  asso- 
ciation shall  perform  all  such  reasonable 
duties  as  fiscal  agent  of  the  Govern- 
ment specified  by  the  Secretary  of  the 
Treasury.     Such  a  Federal  association 
shall    exercise    only   such    powers    and 
privileges  as  a  fiscal  agent  of  the  Gov- 
ernment as  are  enumerated  in  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury.  When  the  designation  for  that 
purpose   by   any  other  instrumentality 
of  the  United  States  has  been  approved 
by  the  Board,  a  Federal  association,  upon 
qualification  for  such  employment,  shall 
perform  the  duties  as  agent  of  such  in- 
strumentality specified  by  such  instru- 
mentality of  the  United  States.    Such  a 
Federal  association  shall  exercise  only 
such  powers  and  privileges  as  an  agent 
of    any    other    Instrumentality    of    the 
United  States  as  are  prescribed  b3'  such 
other    instnanentality    of    the    United 
States. 

BOOK  VALT7S  OF  A8SCTS 

§  545.18  Adjustments.  The  Board 
may  require  that  any  asset  of  a  Federal 
association  be  charged  off.  to  the  extent 
that  it  has  depreciated  in  value,  or  that 
a  special  reserve  or  reserves  equal  to  such 
depreciation  in  value  be  set  up. 

5  545.19  Real  estate  owned.  A  Fed- 
eral association  shall  appraise  each  par- 
cel of  real  estate  at  the  time  of  acquisi- 
tion thereof  and  shall  keep  a  signed  copy 
of  such  appraisal  in  Its  records.  A  Fed- 
eral association  may  not  carry  real  estate 
on  Its  books  for  a  sum  in  excess  of  the 
total  amount  invested  by  the  association 
on  accotmt  of  such  real  estate,  including 
advances,  costs,  and  improvements,  but 
excluding  accrued  but  imcollected  in- 
terest. 

RECORDS  AND  RKPORTS 

5  545.20  Accounting.  A  Federal  as- 
sociation shall  maintain  a  complete  rec- 
ord of  all  business  transacted  by  it  and 
shall  use  such  forms  and  follow  such  ac- 
counting practices  as  the  Board  may 
from  time  to  time  require.  A  Federal 
association  shall  close  its  books  on  June 
30  and  December  31  of  each  year. 

§  545.21  Annual  reports.  Each  Fed- 
eral association  shall  make  an  annual 
report  of  its  affairs  as  of  December  31 
of  each  year,  on  forms  provided  by  the 
Board;  and  shall  forward  two  copies  of 
each  such  report  to  the  Federal  home 
loan  bank  of  which  the  association  is  a 
member,  within  thirty  days  following  th« 
date  as  of  which  the  report  is  made. 

§  545.22  Monthly  reports.  The  offi- 
cers of  each  Federal  association  shaD 
make  a  monthly  report  to  the  associa- 
tion's board  of  directors  on  forms  pre- 
scribed by  the  Board;  and  shall  forward 
one  copy  of  each  such  report  to  the  Fed- 
eral hc»ne  loan  bank  of  which  the  asso- 
ciation is  a  member  and  two  copies  to 
the  Federal  Home  Loan  Bank  Board, 
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Washington.  D.  C.  (The  Board  haa  ai>- 
proved  a  form  of  "Monthly  Report." 
copies  of  which  any  Federal  association 
may  obtain  from  any  Federal  home  loan 
bank.) 

9  545.23  Statement  of  condition. 
Within  the  month  of  January  of  each 
year,  each  Federal  association  shall 
either  mall  to  each  of  Its  members,  at 
bis  last  address  appearing  on  the  associ- 
ation's books,  or  publish  in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  county  in  which 
the  association's  home  office  is  located,  a 
statement  of  condition  of  the  association 
as  of  December  31  immediately  preced- 
ing, in  form  prescribed  by  the  Board. 
(The  Board  has  prescribed  a  form  of 
"Statement  of  Condition,"  an  illustrative 
copy  of  which  may  be  obtained  from  any 
Federal  home  loan  bank  or  from  the 
Federal  Home  Loan  Bank  Board.  Wash- 
ington. D.  C).  Within  five  days  after 
each  such  statement  of  condition  has 
been  so  mailed  or  published,  a  certifica- 
tion to  such  effect,  signed  by  an  executive 
offlcer  of  such  Federal  association,  to- 
-«ether  with  a  copy  of  the  statement  of 
condition,  shall  be  transmitted  by  the 
association  to  the  Federal  Home  Loan 
Bank  Board.  Washington.  D.  C,  and  to 
the  Federal  home  loan  bank  of  which 
the  association  is  a  member. 

KXAIONATIONS  AND  AUDITE 

S  545.24  Supervisory  examinations. 
Each  Federal  association  shall  be  ex- 
amined periodically  by  the  Board,  with 
appraisals  when  deemed  advisable.  In 
accordance  with  general  policies  from 
time  to  time  established  by  resolution 
of  the  Board. 

§  545.25  Audits.  If  a  Federal  asso- 
ciation has  neither  been  audited  by  in- 
dependent auditors  and  in  a  manner 
satisfactory  to  the  Board  within  the  12- 
month  period  immediately  preceding  the 
date  of  the  supervisory  examination 
(provided  for  by  5  545.24)  or  within  the 
period  that  has  elapsed  since  the  last 
preceding  supervisory  examination, 
whichever  is  greater,  nor  adopted  and 
maintained  an  internal  audit  program 
acceptable  to  the  Board,  the  examination 
of  the  association  made  pursuant  to  the 
provisions  of  §  545  24  shall  include  an 
audit.  A  Federal  association  shall 
promptly  file  with  the  Board,  throuRh 
the  Chief  Examiner  of  the  Federal  Home 
Loan  Bank  District  in  which  it  is  located, 
two  copies  of  every  report  of  its  inde- 
pendent audit,  which  reports  must  be 
certified  by  the  independent  auditors. 
Notwithstanding  any  of  the  foregoing 
provisions  hereof,  a  Federal  association 
may  be  audited  at  any  time  by  the  Board. 

§  545.26  Cost.  The  cost,  as  deter- 
mined by  the  Board,  of  each  examination 
of  a  Federal  association,  including  office 
analysis  thereof,  audit,  and  any  apprais- 
als made  in  connection  therewith,  and 
of  other  supervision  by  the  Board,  shall 
bo  paid  by  such  association. 

ANirUAL   MEXTINGS  OF   MKMBERS 

i  545  27  Notice.  A  Federal  association 
shaU  either  publish  a  notice  of  its  annual 
meeting  of  members  once  a  wejk  for  the 
two  successive  calendar  weeks  <ln  each 
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Instance  on  any  date  of  the  week)  Im- 
mediately prior  to  the  week  In  which 
such  annual  meeting  shall  convene,  in  a 
newspaper  printed  in  the  English  lan- 
guage and  of  general  circulation  In  the 
city  or  county  in  which  the  home  office 
of  the  Federal  association  is  located,  or 
mall  a  copy  of  such  notice,  postage  pre- 
paid, at  least  15  days  and  not  more  than 
30  days  prior  tc  the  date  on  which  such 
annual  meeting  shall  convene  to  each 
of  its  members  of  record  at  his  last  ad- 
dress appearing  upon  its  books.  Such 
notice  shall  state  the  name  of  the  Federal 
association,  the  place  of  the  annual 
meeting  and  the  time  when  It  shall  con- 
vene. A  similar  notice  shall  be  posted 
in  a  conspicuous  place  in  each  office  of 
such  P'ederal  a.ssociation  during  the  14 
days  Immediately  precedinG;  th«»  cale  on 
which  such  annual  meeting  shall 
convene. 


Part  546— Mercfr,  Dissolution,  and 
Reorganiz.\tion 

640  1  DeflnUlons. 

54fi  2  Pri»-f>c!urc.  effective  d.-\te 

546  3  Transfer  of  assets  upon  merger. 

546  4  Voluntary  dissolution. 

AiTH'^RiTT :  !!54G1  to  546  4  l.^cued  under 
neo  5.  48  Stat.  132  as  amended:  12  U  8  C. 
14C4.  Renrc  Plan  No  3  of  1047.  12  F  R  4981. 
3  CFH.  1947  Sunp  Interpret  or  apnly  sec. 
406.  48  Stat.  1259.  as  amended.  12  U.  S.  C. 
172J. 

5  546  1  Definition's.  As  u.scd  in  5  546  2 
and  54G  3,  the  term  (a)  "association" 
mcan.s  a  Federal  a.ssociatlon  and  any 
building  and  loan  association,  savings 
and  loan  a.s.sociation.  cooperative  bank 
or  homestead  association  organized  un- 
der the  laws  of  any  of  the  States  or  Ter- 
ritories of  the  United  States  or  of  the 
District  of  Columbia:  Provided.  That  any 
such  institution  under  the  laws  of  the 
Jurisdiction  of  its  creation  Is  empowered 
to  merge  or  consolidate  with  a  Ffdcral 
a.ssociation;  (b)  "morglng  as-^oclation" 
means  any  association  absorbed  by 
merger;  and  (c>  "rosultlng  association" 
means  the  Federal  a-sociation  which 
continues  its  corporate  existence  after 
absorbing  one  or  more  merging  a.ssocla- 
tlons  in  a  merger  effected  under  the  pro- 
visions of  the  rules  and  regulations  in 
this  subchapter. 

§  546  2  Procedure:  rffrctive  dotr.  'r> 
Two  or  more  associations  may  merge  in 
the  manner  set  forth  in  this  part:  Pro- 
vided. That  any  merging  as."^ociatlon 
which  is  not  a  Federal  a.<^sorlation  shall 
first  'a)  either  be  or  become  a  member 
of  a  Ffderal  home  loan  bank;  (b>  com- 
ply with  the  requirements  of  law  of  the 
jurisdiction  of  its  creation;  and  <c)  ob- 
tain the  vote  to  convert  rt'quired  by  sub- 
section ntof  ,«:ection  5  of  Home  Owners' 
Loan  Act  of  1933  (48  Stat.  134;  12  U.  S.  C. 
1464  <i>),  as  amended: 

'b)  Each  a.ssociation.  by  a  majority 
vote  of  its  board  of  directors,  shall  ap- 
prove a  plan  of  merger  evidenced  by  a 
merger  agreement.  The  merger  agree- 
ment shall  state  that  it  shall  not  be  effec- 
tive unle.ss  and  until  approved  by  the 
Board  and  shall  specify  (a)  which  of  the 
associations  Is  to  be  the  resulting  asso- 
ciation; (b)  the  name  to  be  used  by  the 
resulting  a.ssociation:  (O  the  location  of 
the  home  oflQce  of  the  resulting  associa- 


tion; (d)  the  basis  upon  which  tht 
Ings  accounts  of  the  resulting 
shall  be  issued;  and  (e)  the 
directors,  and  the  names  and  _„^^_ 
addresses  of  all  persons  chosen  to'^^'"^ 
as  directors  of  the  resulting 
together  with  the  term  for  which 
such  director  shall  serve, 
for  approval  by  the  Board  of  tht 
as  provided  by  the  said  merger  ^. 
ment  shall  be  made  by  filing  wMh  £ 
Federal  home  loan  bank  of  whkh^ 
least  cne  of  the  associations  is  a  ~ 
two  copies  of  the  merger 
properly  executed  in  the  name  of 
respective  associations,  and  two 
copies  of  the  minutes  of  all  of  the 
Ings  of  the  respective  boards  of  dire^M 
at  which  the  plan  of  merger  wasooiuldi 
cred  and  approved;  and.  if  any  of  th| 
mergmg  associations  is  not  a  VMni 
association  It  shall  submit  a  prello^twS 
application  for  conversion  as  prorUhdii 
S  543  9  of  tl^is  subchapter.  Upon  reMM 
of  such  application  the  Board  wfB  (g) 
disapprove  the  merger;  (b)  anniw  f^ 
merger;  or  (c)  recommend  "«''i|f|^i 
tlons  of  the  plan  of  merger  as  suhmlttl^ 
if  the  modifications  recommended  I9  lh 
Board  are  accepted  by  the  dlrecton  tf 
each  of  the  associations,  they 
thereupon  amend  such  merger 
ment  accordingly  and  shall  submit 
amended  merger  agreement  In  the 
manner  as  hereinabove  provided. 

(ci  For  the  purpc  es  of  this 
the  approval  of  a  merger  InTolvtof  t 
merging  association  which  is  not  a  Fii> 
eral  as.sociation  ^hall.  without  the  li^ 
ance  of  a  charter,  constitute  the  appicif^ 
by  the  Board  of  the  conversion  of  witt 
merging  a.ssociatlon  into  a  Federal  §m^ 
elation.  In  the  event  that  any  plaatf 
merger  provides  for  a  change  of  naiat^r 
change  of  location  cf  the  home  ofBeetf 
the  resulting  a.ssociation,  the  chartortf 
such  re.sulting  a.s.sociation  shall  li 
amended  accordingly.  The  charten  tf 
all  merging  Federal  associations  shalb 
surrendered  to  the  Board  for  caneil^ 
tion.  The  effective  date  of  a  merger  Aril 
be  the  date  on  which  the  merger  isi^ 
proved  by  the  Board  unless  otherwhi 
stated  in  such  approval;  approval  of  ttM 
mereer  automatically  cancels  the 
charter  of  each  of  the  merging 
tions  as  of  the  effective  date  of  tbi 
merger. 

§546  3  Transfer  of  assets  upon 
er.  V\X)n  the  effective  date  of  the 
er.  as  provided  in  §  546.2.  all  of  the  ■•• 
sets  and  property  of  every  kind  and 
acter.  real,  personal  and  mixed, 
and  Intangible,  choses  In  action. 
and  credits  then  owned  by  the 
associations,  or  which  would  innn  •» 
any  of  them,  shall  lmmedlately«by 
atlon  of  law  and  without  any  conTi 
or  transfer  and  without  any  further!* 
or  deed,  be  vested  In  and  become  VI 
property  of  the  resulting  assodtttog 
which  shall  have,  hold,  and  enjof  tm 
same  in  Its  own  right  as  fully  and  totti 
same  extent  as  if  the  same  were  P» 
sessed.  held,  and  enjoyed  by  the 
ing  associations  prior  to  such 
and  the  resulting  association  «hall  li 
deemed  to  be  and  shall  be  a  contlnu»U« 
of  the  entity  and  identity  of  the  F>^ 
eral    association,    which    absorbed  tto 
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m  associations;    and    all   of   the 
iid  obligations  of  the  merging 
Siitlons    shall    remain    unimpaired. 
•KTresulting  association,  on  the  ef- 
»  date  of  such  merger,  shall  suc- 
L^of  such  rights  and  obllga- 
Jjd  the  duties  and  UabUltles  con- 
llierewith. 
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muEA    Voluntary    dissolution.     The 
^     «l  directors  of  any  Federal  asso- 
Bxay  propose  a  plan  for  the  dis- 

■-M  of  such  association.  Such  plan 
mJaovlde  for  (a)  the  Federal  Sav- 
SaodLoan  Insurance  Corporation  to 
reappointed,  m  accordance  with  the 
JLIJJkis  of  section  406  of  the  National 
^^"^gAct,  as  amended,  and  section  5. 
Owners'    Loan    Act    of    1933.    as 

,Jed    and  pertinent  regulations  of 
—jeorporation.  as  receiver  for  the  pur- 
Ej,  of  Uquidation ;  (b)  all  assets  of  the 
^Klatlon  to  be  transferred  to  another 
S^Pand   home-financing    institution 
2U,  Federal  or  State  charter  for  a 
SSrimt  amount  of  cash  to  pay  all  ob- 
Sgijjjfiff  of  the  a.ssociation  and  to  retire 
Saatstanding  share  accounts  up  to  the 
JioBit  credited  thereto;  (c)  the  trans- 
it of  all  assets  to  another  thrift  and 
ZBe-financing  institution  imder  Fed- 
■al  or  State  charter  in  consideration  of 
flu  payment  of  all  outstanding  obliga- 
Baotef  the  association  and  the  Issuance 
g|  ihare  accounts  or  other  evidence  of 
titerert  to  the  members  of  the  Federal 
IHoetatlon  on  a  pro  rata  basis;  or  (d) 
Awlution  in  such  other  manner  as  may 
to  proposed  by  the  directors  and  which 
totbem  appears  to  be  to  the  best  interest 
ri  an  concerned.     Such  plan  shall  there- 
upon be  submitted    to   the   Board   for 
ippnmtl.  together  with  a  statement  of 
fM  reasons  for  proposing  dissolution  and 
ttM  reasons  for  the  plan  submitted.     If  it 
ippears  to  the  Board  that  dissolution  Is 
idrkable  and  that  the  plan  of  dissolu- 
tkm  submitted  is  m  the  Interest  of  all 
fBoeemed,  the  Board  will  approve  the 
pin;  If  the  plan  submitted  appears  to 
Clnadvlsable,   the   Board    will   either 
BMke  recommendations  to  the  associa- 
ttotieonceming  the  plan  or  disapprove  it. 
When  a  plan  of  dissolution  has  been  ap- 
HOfed  by  the  board  of  directors  of  a 
Moal  association  and  by  the  Board, 
nefa  Irian   shall    be   submitted   to   the 
—nbei's  of  such  association  at  a  duly 
Mfled  meeting  and.  when  approved  by 
a  aajorlty  of   the  votes  cast  at  such 
toeettng,  shall  become  effective.    When 
dtanhition   has   been   consummated   In 
aoeordance  with  the  plan  approved  by 
Mk  Board,  a  certificate  evidencing  that 
tal,  fupported  by  such  evidence  as  the 
Bond  may  require,  shall  forthwith  be 
IM  with  the  Board.     Upon  receipt  of 
mdence  satisfactory  to  the  Board  that 
tattx  dissolution  has  been  so  consum- 
felted.  the  Board   will   terminate   the 
eorporate    existence -of    the    dissolved 
iMeral  association  and  Its  charter  shall 
tatby  be  cancelled. 


PtaT  647 — Appointment    op    Conserva- 
-•  TOta,     Receivers,     and     Sttpervisoey 

'  SmCSXNTATIVES  IN   CHARGE 

Sec 

kTJ    Qrounds  for  appointment  of  receiver 
or  c  in.'frrator. 
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See. 

6471?     Appointment    of    Bupervtsory    repre- 
sentative In  charge. 

647.3  Possession    by   supervisory   represent- 

ative In  charge. 

547.4  Surrender   of   possession    by   supervi- 

sory representative  In  charge. 

647.5  consent  to  appointment  of  conserva- 

tor or  receiver. 

647.6  Appointment    of    conservator    or    re- 
ceiver;   hearings. 

547  7     Possession  by  conservator  or  receiver. 

547.8  Surrender  of  possession  by  conservator 
or  receiver. 

547.9  Costs  of  hearings. 

Authority:  §1547  1  to  547  9  Issued  under 
sec.  5.  48  Slat.  132,  as  amended;  12  U.  S.  C. 
1464.  Reorg  Plan  No.  3  of  1947.  12  F.  R.  4981. 
3   CFR.    1947    Supp. 

§  547.1  Grounds  for  appointment  of 
receiver  or  ccnservator.  The  grounds  for 
the  appointment  of  a  conservator  or  re- 
ceiver for  a  Federal  ascociation  shall 
consist  of  the  existence  of  any  one  or 
more  of  the  following: 

(a)  Insolvency  of  the  Federal  associa- 
tion, in  that  its  assets  are  less  than  its 
obligations  to  its  creditors  and  others, 
including  its  members; 

(b)  Violation,  of  law  or  of  a  regula- 
tion ; 

(c)  The  concealment  of  the  boolcs. 
records  or  assets  of  the  Federal  associa- 
tion or  the  refusal  to  submit  its  books, 
papers,  records  er  affairs  for  inspection 
to  any  examiner  or  lawful  agent  ap- 
pointed by  the  Board; 

(d)  Unsafe  or  unsound  operation. 

I  547.2     Appointment    of    supervisory 
representative  in  charge.     In  the  event 
the  Board  is  of  the  opinion  that  one  or 
more    grounds    enumerated    in    §  547.1 
exist  for  the  appointment  of  a  conserva- 
tor or  receiver  for  a  Federal  association 
and  determines  that  an  emergency  exists 
requiring  immediate  action,  the  Board 
may.  by  order,   appoint,   ex  parte  and 
without  notice,  a  supervisory  represent- 
ative in  charge  who  shall  forthwith,  or 
at  such  time  as  may  be  fixed  by  the 
Board,  take  charge  of  said  Federal  asso- 
ciation and  its  affairs,  and  such  super- 
vi-sory    representative    in   charge   shall, 
to  the  extent  authorized  by  the  Board, 
have  and  exercise  the  same  powers  as  a 
conservator  or  a  receiver.    The  formal 
resolution  of  the  Board  so  appointing 
any  such  supervisory  representative   in 
charge  shall  state  the  ground  or  grovmds 
which,  in  the  opinion  of  the  Board,  exist 
for  the  appointment  of  a  conservator  or 
receiver  and  the  reason  or  reasons  which 
the    Board    determines   exist   requiring 
such  immediate  action.    The  Secretary 
to  the  Board  shall  mail  a  certified  copy 
of  such  resolution  to  the  address  of  the 
association   as   it  shall   appear   on   the 
records    of    the    Board    and    to    each 
director   of   the   association   known   by 
the  Secretary  to  be  such,  at  the  last 
address  of  each  as  the  same  shall  ap- 
pear on  the  records  of  the  Board.    Unless 
sooner    removed    by    the    Board,    such 
supervisory     representative     in     charge 
shall  hold  office  until  a  conservator  or 
receiver  appointed  by  the  Board  takes 
charge  of  such  Federal  association  and 
Its  affairs,  or  for  six  months,  or  imtil 
thirty  days  after  the  termination  of  an 
administrative  hearing  and  final  pro- 
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ceedlngs  as  provided  In  paragraph  3  of 
subsection  (d)  of  section  5  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
(12  U.  S.  C.  1464   (d)),  or  imtil  sixty 
days    after    the    final    termination    of 
any  litigation  affecting  such  temporary 
appointment,     whichever     la     longest. 
Upon  the  expiration  of  a  period  of  six 
months  from  the  date  of  the  appoint- 
ment by  the  Board  of  a  supervisory  rep- 
resentative   In    charge    for    a    Federal 
association,  the  Board  will  restore  such 
Federal  association  to  Its  management 
unless,  prior  to  the  expiration  of  such 
period,    the    supervisory    representative 
in  charge  shall  have  been  discharged, 
the  Board  shall  have  adopted  a  formal 
resolution  providing  for  an  administra- 
tive hearing  upon  the  appointment  of  a 
conservator  or  receiver  for  such  Federal 
association.  Or  there  is  pending  Utigation 
affecting  the  appointment  of  the  super- 
visory representative  In  charge. 

5  547.3  Possession  by  Supervisory  Rep- 
resentative  in   Charge.     A   supervisory 
representative  In  charge  shall  forthwith 
upon  appointment  as  such  for  a  Federal 
association,  or  at  such  time  as  may  be 
fixed  by  the  Board,  take  possession  of 
such  association  and.  at  the  time  he  shall 
demand  possession,  shall  serve  a  certlflea 
copy  of  the  resolution  of  the  Board  ap- 
pointing him  as  supervisory  representa- 
tive in  charge  upoft  the  officer  or  em- 
ployee of  the  association,  if  any,  who 
shall  be  in  the  home  office  of  the  asso- 
ciation and  appear  to  be  in  charge  of 
such  office.     Immediately  upon  taking 
possession  of  such  Federal  association 
the  supervisory  representative  in  charge 
shall  succeed  to  all  the  rights,  powers  and 
privileges  of  the  members  of  the  Federal 
association.  Its  officers  and  directors,  or 
any  of  them.   Such  members,  officers  and 
directors  shall  not  thereafter,  except  as 
hereinafter  expressly  provided*  have  or 
exercise    any    such    rights,    powers    or 
privileges,  or  act  In  connection  with  any 
assets  or  property  of  any  nature  of  the 
association:  Provided,  however.  That  the 
board  of  directors  of  such  association,  as 
such,  shall  have  the  right  to  appear  and 
be  heard  at  any  admlnlstratiye  hearing 
fixed  by  the  Board  for  a  determination 
upon  the  question  of  whether  or  not  a 
conservator  or  receiver  should  be  ap- 
pointed for  such  Federal  association,  and 
the  officers,  directors,  or  the  members  of 
the  Federal  association,  or  any  of  them, 
may,  from  time  to  time,  communicate 
with  the  Board  with  respect  to  the  dis- 
charge of  such  supervisory  representa- 
tive in  charge  and  the  release  of  the  asso- 
ciation from  his  control:  Provided  fur- 
ther. That  the  members  of  the  associa- 
tion or  the  board  of  directors  thereof, 
may  by  resolution  consent,  to  the  ap- 
pointment of  a  conservator  or  recelyer 
for  such  association.   The  Board  may,  at 
any  time,  direct  the  supervisory  repre- 
sentative in  charge  to  return  the  Federal 
association  to  Its  management;  may  pro- 
vide for  a  meeting  or  meetings  of  the 
members    for    any    purpose,    InclTXiing. 
without  any  limitation  on  the  general- 
ity of  the  foregoing,  an  increase  in  the 
number  of  directors,  the  election  of  addi- 
tional directors  or  an  entire  new  board. 
and  may  provide  for  a  meeting  or  meet- 
ings of  the  directors  for  any  purpose. 
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Including,  without  any  limitation  on  the 
generality  of  the  foregoing,  the  filling  of 
vacancies  on  the  board  of  directors,  the 
election  of  new  oflacers,  or  both.  Any 
such  meeting  of  members  or  of  di- 
rectors may,  as  provided  by  the  Board,  be 
supervised  or  conducted  by  a  representa- 
tive of  the  Board.  Such  supervisory  rep- 
resentative in  charge  shall  furnish  bond 
in  form  and  amount  and  with  surety  ac- 
ceptable to  the  Director.  The  expenses 
incurred  by  a  supervisory  representative 
In  charge  during  the  period  that  he  con- 
tinues in  charge  of  any  Federal  associa- 
tion, including  the  cost  of  his  bond  and 
charges  for  his  services,  as  determined 
by  the  Director,  shall  be  paid  out  of  the 
assets  of  the  Federal  association.  In  ad- 
dition, aU  expenses  Incurred  by  the 
Board  arising  out  of  the  appointment 
and  affecting  such  appointment  shall  be 
paid  by  the  association  to  the  Board. 
The  term  "Director",  when  used  in  this 
part,  shall  mean  the  Director  and  any 
Associate  or  Assistant  Director  of  the 
Division  ol  Supervision  of  the  Board  and 
the  term  "Secretary  to  the  Board"  shall 
also  mean  any  Assistant  Secretary  to  tlie 
Board. 

§  547.4  Surrender  of  posseaxinn  hij 
supervisory  representative  in  cfiarge — 
(a)  To  the  association.  In  the  event  the 
Board  shall  restore  a  Federal  a.ssociation 
which  is  in  the  hand.s  of  a  supervisory 
representative  in  charge  to  its  mana'^e- 
ment,  such  action,  except  as  the  Board 
may  otherwise  provide,  shall  restore  the 
rights,  powers  and  privileges  of  its  mem- 
bers, officers  and  directors,  all  as  of  the 
time  specified  by  the  Board. 

(b)  To  a  conservator  or  receiver.  In 
the  event  a  supervisory  repre.'<entative 
in  charge  is  in  charge  of  a  Federal  asso- 

.ciation  and  its  affairs  at  the  time  of  the 
appointment  of  a  conservator  or  receiver 
for  such  association,  such  supervi.'iory 
representative  in  charue  shall,  as  may 
be  required  by  the  Board,  surrender  his 
control  and  mana<?ement  of  such  as.so- 
ciation  and  its  affairs  to  such  conserva- 
tor or  receiver. 

(c)  Reports,  final  report  and  discharpe. 
A  supervisory  representative  in  charge 
shall  make  such  reports  to  the  Board  as 
the  Board  may  require  and  at  the  time  he 
shall  surrender  possession  of  a  Federal 
association  of  which  he  has  been  placed 
In  charge,  shall  make  such  final  report 
and  accounting  to  the  Board  as  the  Board 
shall  require.  The  Board  may  at  any 
time  require  an  examination  or  audit,  or 
both,  of  the  affairs  of  a  Federal  associa- 
tion under  the  control  of  a  supervisory 
representative  in  charge.  Upon  a  de- 
termination by  the  Board  that  a  final 
accounting  to  a  supervisory  representa- 
tive in  charge  is  satisfactory,  the  Board 
will  grant  to  such  supervisory  represent- 
ative in  charge,  a  complete  and  final 
release  and  discharge. 

§  547  5  Consent  to  appnintmrnt  of 
conservator  or  teceiver.  In  the  event  the 
board  of  directors  or  members  of  any 
Federal  association,  by  appropriate  reso- 
lution, consent  to  the  appointment  of  a 
conservator  or  receiver  tor  such  asso- 
ciation, the  Board  may.  in  its  discretion, 
appoint  such  conservator  or  receiver. 


RULES  AND  REGULATIONS 

5  547  6  Appointment  of  conservator 
or  receiver;  hearings.  In  the  event  tlie 
Board  is  of  the  opinion  that  any  of  the 
grounds  .specified  in  5  547.1  exist  for 
the  appointment  of  a  conservator  or  re- 
ceiver for  a  Federal  a.ssociation.  the 
Board  will,  by  formal  resolution,  state 
the  ground  or  grounds  wiiich.  in  its 
opinion,  are  cau.se  for  the  appointment 
of  a  conservator  or  receiver  for  such  Fed- 
eral a.ssociation  and  provide  therein  an 
opportunity  for  an  administrative  iiear- 
ing  upon  the  matter  at  which  the 
Federal  association  may  appear  and 
show  cau.se  why  such  conservator  or  re- 
ceiver should  not  be  appointed.  Such 
resolution  shall  state  the  time  and 
place  of  such  hearing,  which  hearing 
shall  be  held  in  the  Federal  judicial  dis- 
trict in  which  the  home  office  of  the 
Federal  association  is  located,  unless  such 
a.ssociation  consents  to  another  place. 
Any  such  hearing  shall  be  subject  to  re- 
view as  provided  in  the  Administrative 
I'rocedure  Act.  and  any  review  by  a 
court  shall  be  upon  the  weight  of  the 
evidence.  Notice  of  opportunity  to  ap- 
pear and  be  heard  at  such  administrative 
hearing  shall  be  given  to  the  Federal 
a.s.sociation  by  the  Secretary  to  the 
Federal  Home  Loan  Bank  Board  who 
shall  forthwith,  upon  the  action  of  the 
Board  providing  for  such  hearing,  nxjiil 
an  authenticated  copy  of  the  formal 
resolution  of  the  Board,  by  registered 
mail,  to  the  last  address  of  the  Federal 
a.ssociation  as  it  shall  appear  on  the 
records  of  the  Board  and  to  each  director 
of  the  association  known  by  the  Secre- 
tary to  be  such,  at  tlie  last  known  address 
of  each,  as  the  same  shall  appear  on  the 
records  of  the  Board.  The  board  of 
directors  of  the  Federal  association, 
whether  such  association  is  in  cliarge  of 
a  supervisory  representative  in  charue 
or  otherwise,  may.  by  the  adoption  of 
a  resolution  and  the  filing  of  a  certified 
copy  thereof  with  the  Board  within  fif- 
teen days  after  the  mailing  of  notice  of 
hearing,  demand  a  more  definite  .state- 
ment of  the  ground  or  grounds  stated 
in  the  resolution  for  the  appointment  of 
a  conservator  or  a  receiver  of  the  Fed- 
eral Home  Loan  Bank  Board.  Any  in- 
terested party  may.  at  any  time  prior 
to  the  date  fixed  for  the  hearing,  submit 
for  consideration  facts,  arguments,  of- 
fers of  settlement  and  proposals  of  ad- 
justment. In  the  event  the  Federal 
a.s.sociation  does  not  appear  at  the 
administrative  hearing  and  show  cause 
why  a  conservator  or  receiver  should  not 
be  appointed,  the  Board  may  forthwith 
appoint  a  conservator  or  receiver  for 
such  Federal  association.  In  the  event 
the  Federal  association  shall  appear  at 
such  administrative  hearing,  such  hear- 
ing shall  be  held  in  the  manner  provided 
in  F'art  509  of  this  chapter  and  m  ac- 
cordance with  the  Administrative  Pro- 
cedure Act.  as  in  force  and  effect  at  the 
time  such  hearing  is  held.  In  the  event 
the  final  decision  of  the  Board  shall  be 
that  a  conservator  or  receiver  should  be 
appointed,  the  action  of  the  Board  In 
appointing  such  conservator  or  receiver 
shall  provide  that  such  conservator  or 
receiver  shall  take  possession  of  the  as- 
sociation immediately  or  at  such  time  as 
may  be  fixed  by  tlie  Board.      A  copy  of 
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such  final  decision  of  the  Board  i^^.^ 
be  furnished  by  the  Secretary  to  tt» 
Federal  Home  Loan  Bank  Board  to  caS 
party  appearing  at  the  hearing,  a^S 
in  person  or  by  registered  mail,  addntai 
to  such  Interested  party  at  hia  laaHZ 
dress  as  the  same  shall  appear  on  ^ 
records  of  the  Board. .  Notice  of  nii^oSi 
ment  of  a  receiver  or  conservator  dal 
forthwith  be  filed  for  publicattoQ  te 
the  Federal  Register.  The  appolntliMM 
of  a  receiver  shall  be  for  the  purpote^f 
liquidation. 

5  547  7     Possession  by  conservator  gr 
receiver.     A  conservator  or  receiver  ihaB 
take  possession  of  the  Federal  *itmjg- 
tion  for  which  he  has  been  so  appolntii 
in  accordance  with  the  terma  of  laeit 
appointment  and,  at  the  time  he  ih^ 
demand  posse.ssion,  notify  the  olBeercr 
employee  of  tlfe  a.ssociation,  if  any,  who 
shall  be  in  the  home  office  of  the  mm>* 
ciation  and  appears  to  be  in  charge  of 
such  office,  of  the  action  of  the  BotrtL 
Immediately  upon  taking  posseaaloo  o( 
such  PYderal  association,  such  conaem. 
tor  or  receiver  shall  forthwith  take  po9> 
session  of  the  books,  records  and  MMli 
of  every  description  of  such  associatioB 
and  ( a )   a  conservator  shall  succeed  to 
all  the  rights,  powers  and  privilegeo  aC 
Its  members,  its  officers  and  dlrectorB,flr 
any   of   them,   and    (b)    a   receiver,  by 
operation  of  law  and  without  any  ooo* 
veyance   and   other  instrument,  act  or 
deed  shall  succeed  to  all  the  rights,  tttlo*, 
powers  and  privileges  of  the  Federal  a*, 
sociation  and  shall  succeed  to  the  riflili^ 
powers  and  privileges   of  its  member^  ^ 
its  officers  and  directors,  or  any  of  tbem. 
Such  members,  officers,  or  dlrecton,  or 
any  of  them,  shall  not  thereafter,  ex- 
cept as  hereinafter  expressly  proiMed, 
liave  or  exercise  any  such  rights,  powoi 
or  privileges,  or  act  in  connection  wttii 
any  assets  or  property  of  any  nature  ol 
the  association:  Provided.  Tiotoerer. That 
any  officer,  director  or  member  of  siMh 
a.s.sociation  shall  have  the  right  tram 
time  to  time   to  communicate  with  the 
Board  with  respect  to  such  conservator- 
ship or  receivership.    Such  conservator 
or  receiver  shall  furnish  bond  in  fom 
and  amount  and  with  Surety  acc^?tabie 
to  the  Director.    The  Board  may.  at  any 
time,  direct  the  conservator  or  reoctver 
to  return  the  Federal  association  to  tti 
previous  or  a  newly  constituted  manafe- 
ment ;    may   provide   for  a  meeting  or  - 
nieetin^^s  of  the  members  for  any  pur- 
pose, including,  without  any  limitatkB 
on  the  generality  of  the  foregoing,  tiM 
election  of  directors  or  an  increaae  ta 
the  number  of  directors,  or  both.  «r  the 
election  of  an  entire  new  board;  and  my 
provide  for  a  meeting  or  meetings  of  tiM 
directors    for    any    purpose,    inclodlOC 
without  any  limitation  on  the  g^neralttl 
of  the  foregoing,  the  filling  of  vacandei 
on  the  board  of  directors,  the  removal 
of  officers,  and  the  election  of  new  offl- 
cers,  or  for  any  of  such  purpose*.    Attl 
such  meeting  of  members  or  of  dlreO* 
tors  may.  as  provided  by  the  Board.  b» 
supervised  or  conducted  by  a  representa^ 
tive  of  the  Board.    The  Board  may,  f^ 
out  further  hearing,  replace  a  conaerf» 
tor  by  appointing  the  Federal  Saflnp 
and  Loan  Insurance  Corporation  as  it" 
ceivcr   for   tlic   pm-pose   of  liquidatlofli 


aach  conservator  was  appointed 
to  a  hearing  or  by  consent. 


rkjvf  Surrender  of  possession  hy 
J^lnaior  or  receiver,  (a)  To  the 
<>*'SftXn  In  the  event  the  Board  shaU 
fStart  a  Federal  association  which  is  in 
SSSids  of  a  conservator  or  receiver  to 
2fm«na«ement,  such  action  except  aa 
£  fltaard  may  othen^-ise  provide,  shall 
rtthe  rights,  powers  and  privileges 
—  Members,  officers  and  directors,  all 
rf  the  time  specified  by  the  Board. 
SJi  return  of  a  Federal  association  to 
^■MWagement  from  the  possession  of 
llSww  shall,  by  operation  of  law  and 
zlZ^i  any  conveyance  or  other  instru- 
SS^act  or  deed,  revest  in  such  Fed- 
JJipociatlon  the  title  to  all  its  prop- 
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Federal  Savings  and  Loan 

Association    .    • 

,  Is  In  the  possession  and  charge 

of  the  undersigned  as  conservator  under 
appointment  by  the  Federal  Home  Loan  Ban^ 
Board. 


(Conservator) 


(Date) 


rtl)  To  a  receiver.  In  the  event  a  con- 
^ygtor  Is  in  posse.ssion  of  a  Federal 
JeS^on  and  its  affairs  at  the  time  of 
iSStoent  of  a  receiver  for  such  asso- 
35i0n8uch  conservator  shall,  as  may 
J^^q^lred  by  the  Board,  surrender  pos- 
miloD  of  such  association  and  its  affairs 
to  meh  receiver. 

1547  9  Costs  of  hearings.  Costs,  as 
jjrtermined  by  the  Board,  of  hearings 
YtiA.  pursuant  to  §  547.6  may  be  as.-^essed 
Mginat  the  Federal  association  party  to 
lajoh  hearing  unless  it  is  found,  upon 
iBBh  bearing,  that  grounds  did  not  exist 
fer  the  appointment  of  a  conservator  or 
nealTer. 


Piar  648 — Powers  of  Conservator  and 
Conduct  of  Conservator.ships 

Ml.l    Procedure  upon  taking  posses.slnn. 

(laa    Powers  and  duties  of  conservaljr. 

IIOJ    Creditors. 

flB.4    Share  Intprrsts. 

Mi  Examinations.  Inventories,  reports, 
costs  and  pxpcn.^e.s. 

1104  Pinal  discharge  and  release  of  con- 
servator. 

MB.T    Inspection  of  reports. 

MJ    Delegation  by  conservator. 

Aotboutt:  §5  548.1  to  548  8  Issued  under 
•K.  S.  48  Stat.  132  a.s  amended:  12  U.  S.  C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.  R.  4981, 
ICJB,  1947Supp. 

1548.1     Procedure  upon   taking   pos- 
~~iutkm.    Upon  taking  possession,  pursu- 
ant to  S  547.7  of  this  subchapter,  of  such 
Mefal  association,  the  conservator  shall 
forthwith: 

(a)  Notify,  by  written  notice  served 
pereonally  or  by  registered  mail  or  tele- 
|tai^  all  banks,  trust  companies  and  all 
other  Individuals,  partnerships,  corpora- 
tlna,  and  associations  known  to  such 
oooaervator  to  be  holding  or  in  posses- 
don  of  any  assets  of  such  association, 

(b)  File  with  the  Secretary  to  the 
9nrd  a  statement  <  1 )  that  he  has  taken 
poooession,  pursuant  to  S  547.7  of  this 
Mbchapter.  of  such  Federal  association 
■Id  (2)  of  the  time  of  such  taking  of 
ffwaeuuion;  and  such  statement  shall  be 
oaodnsive  evidence  of  such  taking  of 

.    paceesion  and  of  the  time  of  such  tak- 

liWofjx>ssesslon,  and 

<e>  In  the  event  one  of  the  grounds 

■    tor  the  appointment  of  the  conservator 

li  that  aet  forth  in  i  547.1  (a)   of  this 

■hchapter,  post  a  notice  in  substantially 

fl*  (frilowlng  form  on  the  door  of  the 

>  ofllce  of  such  association: 


§  548.2     Powers    and    duties    of    con- 
servator.    The   conservator,   subject   to 
the  direction  and  supervision  of  the  Di- 
rector,   shall,    after    taking    possession, 
pursuant  to   5  547.7  of  this  subchapter, 
take  such  action  as  may  be  necessary  to 
conserve   the   assets   of   the   association 
pending  further  disposition  of  its  affairs. 
The  term  "Director",  when  used  in  this 
part  shall  mean  the  Director  and  any 
Associate  or  Assistant  Director  of  the 
Division  of   Supervision  of  the  Board. 
The  conservator  shall  forthwith  in  his 
name,  in  the  name  of  the  association,  in 
the  name  of  both,  or  otherwise,  collect 
all  oblife  itions  and  money  due  the  asso- 
ciation, and  in  his  name,  in  the  name  of 
the  association,  in  the  name  of  both,  or 
otherwise : 

(a)  May  do  all  things  desirable  or  ex- 
pedient in  his  discretion  to  carry  on  the 
business  of  tlie  association  to  an  extent 
consistent  with  his  appointment  and  to 
preserve  and  conserve  the  assets  and 
property  of  every  nature  of  such  associa- 
tion, but  shall  not  declare,  credit,  pay  or 
distribute  dividends  on  its  savings  ac- 
counts except  with  the  approval  of  the 
Board  or  of  the  Director; 

(b)  May  exercise  all  the  rights  and 
powers  of  such  association,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  any  rights  and  powers 
under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con- 
tract, judgment  or  decree,  share  or  cer- 
tificate of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  May.  with  the  approval  of  the 
Board  or  of  the  Director,  pay  ofif  and  dis- 
charge any  taxes,  assessments,  liens, 
claims,  or  charges  of  any  nature  against 
the  association  or  the  conservator  or  any 
assets  or  property  of  any  nature  of  such 
association; 

(d)  May  pay  out  and  expend  such 
sums  as  he  shall  deem  necessary  or 
advisable: 

(1)  For  or  in  connection  with  the 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association,  or 

(2 )  With  the  approval  of  the  Board  or 
the  Director,  for  or  in  cormection  with 
the  remodeling,  repair,  rehabilitation  or 
improvement  not  necessary  for  such 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association ; 

(e)  May.  with  the  approval  of  the 
Board  or  the  Director: 

( 1 )  Pay  out  and  expend  such  sums  as 
he  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation  or  protection 
of,  or 

(2)  Pay  off  and  discharge  any  taxes, 
assessments,  Uens,  claims  or  charges  of 
any  nature  against,  any  asset  or  prop- 
erty of  any  nature  on  which  the  associa- 
tion or  conservator  has  a  lien  by  way  of 
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mortgage,  deed  of  tnist,  pledge  or  other- 
wise, or  in  which  the  association  or 
conservator  has  an  Interest  of  value  of 

any  nature; 

(f)  May.  under  the  direction  and  su- 
pervision of  the  General  Counsel  of  the 
Board,  institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise  par- 
ticipate in  any  and  all  actions,  suits  or 
other  legal  proceedings  by  and  against 
the  conservator  or  association  or  In 
which  the  conservator,  the  association, 
or  its  creditors  or  members,  or  any  of 
them,  shall  have  an  interest,  and  in  every 
way  to  represent  such  association.  Its 
members  and  creditors; 

(g)  (1)  May.  with  the  approval  of  the 
Director,  employ  such  assistants  and  em- 
ployees as  he  may  deem  necessary  for  , 
the  proper  administration  of  the  con- 
servatorship, and  shall  by  bond  cover  all 
such  assistants  and  employees  in  form 
satisfactory  to  such  conservator  suid  to 
the  said  Director,  the  cost  of  the  same 
and  the  cost  of  the  conservator's  bond 
to  be  paid  out  of  the  assets  of  the  asso- 
ciation in  the  poissession  of  the  con- 
servator; and 

(2)  Shall  employ  any  attorney  or  at- 
torneys designated  by  the  General  Coun- 
sel of  the  Board,  in  connection  with  liti- 
gation or  otherwise  to  give  legal  advice 
and  assistance,  for  the  conservatorship 
generally  or  in  particular  instances,  and  . 
pay  retainers  and  compensation  of  such 
attorney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  May  execute,  acknowledge,  and  < 
deliver  any  and  all  deeds,  contracts, 
leases,  assignment^,  biUs  of  sale,  releases, 
extensions,  satisfactions,  and  other  in- 
struments necessary  or  prop>er  for  any 
purposes,  including,  without  limitation 
on  the  generality  of  the  foregoing; 
the  effectuation  or  termination  <^  any 
sale,  lease  or  transfer  of  real,  personal  or 
mixed  property.  Any  deed  or  other  in- 
strument executed  pursuant  to  the  au- 
thority hereby  given  shail  be  as  valid 
and  effectual  for  all  purposes  as  if  the 
same  had  been  executed,  as  the  act  and 
deed  of  the  association  or  otherwise,  by 
the  officers  of  such  association  by  author- 
ity of  its- board  of  directors; 

(i)  The  conservator  shall  close  such 
bank  accoimts  and  open  such  additional 
bank  accounts  for  the  association  as  he 
shall  deem  advisable  subject  to  the  ap- 
proval of  the  Director,  but  no  account 
shall  be  retained  or  opened  in  a  bank 
which  is  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  in  any 
Federal  Home  Loan  Bank  except  with 
the  approval  of  the  Board; 

(j)  (1)  May,  with  the  approval  of  the 
Board  or  the  Director,  sell  for  cash  any 
mortgage,  deed  of  trust,  chose  In  action. 
bond,  note,  contract.  Judgment  or  de- 
cree, or  share  or  certificate  of  share  of 
stock  or  debt,  owing  to  such  association, 
at  ZK)t  less  than  the  actual  amo\int  owing 
the  association  thereon  or  the  face  or 
par  value  thereof,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap- 
proved by  the  Board,  sell  for  cash  or  on 
terms,  or  exchange  or  otherwise  dlspoM 


y 
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of,  at  less  than  the  amount  owing  the 
association  thereon  or  the  face  or  par 
value  thereof,  in  whole  or  in  part,  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  de- 
cree, share  or  certificate  of  share  of 
stoclc  or  debt,  owing  to  such  association; 

(k)  <1)  May  lease  on  a  month  to 
month  basis,  or  for  a  term  of  not  to 
exceed  one  year,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap- 
proved by  the  Board,  sell  for  cash  or  on 
terms,  lease  for  a  period  of  more  than 
one  year,  exchange  or  otherwise  dispose 
of,  in  whole  or  in  part,  any  or  all  of  the 
assets  and  property  of  the  association. 
real,  personal,  and  mixed,  tangible  and 
intangible,  of  any  nature; 

(1)  May,  with  the  approval  of  the 
Board  or  the  Director,  or  on  terms  and 
conditions  approved  by  the  Board  or  the 
Director,  surrender,  abandon,  and  re- 
lease any  choses  in  action,  or  other  assets 
or  property  of  any  nature,  whether  the 
subject  of  pendintT  litigation  or  not.  and 
reject  or  repudiate  any  lease  or  contract 
which  he  considers  burdensome; 

(m>  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap- 
proved by  the  Board,  settle,  compromise, 
or  obtain  the  release  of,  for  cash  or  other 
considerations,  claims  and  demands 
against  such  association  or  the  con- 
servator; 

(n)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap- 
proved by  the  Board,  settle,  compromise, 
or  release,  for  cash  or  other  considera- 
tions, claims  and  demands  in  favor  of 
•   the  association  or  the  conservator; 

(o)  May,  with  the  approval  of  the 
Board  or  the  Director,  borrow  money  in 
any  amount  and  from  any  source  and 
In  any  manner,  and  execute,  acknowl- 
edge and  deliver  notes,  certificates,  and 
other  evidence  of  indebtedness  therefor 
and  afccure  the  repayment  thereof  by 
the  mortgage,  pledge,  assignment  in  trust 
or  hypothecation  of  any  or  all  of  the 
property,  whether  real,  personal,  or 
mixed,  of  such  association,  and  such  bor- 
rowing may  be  for  any  purpose,  includ- 
ing, without  any  limitation  on  the  gen- 
erality of  the  foregoing,  protecting  or 
preserving  the  assets  in  his  possession, 
declaring  and  paying  dividends 'to  mem- 
bers and  creditors,  providing  for  the  ex- 
pense of  administration,  or  aiding  in  the 
reopening  or  reorganization  of  such 
association; 

(p)  May  pay  out  of  the  assets  of  the 
conservatorship  all  costs  and  expenses 
of  the  conservatorship  and  all  costs  of 
carrying  out  or  exercising  his  rights, 
powers,  privileges  and  dutifes  as  con- 
servator, all  as  determined  by  him,  ex- 
cept as  otherwise  provided  herein;  and 

(q )  May  do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  these  rules  and  regulations, 
as  shall  be  authorized,  directed,  con- 
ferred, or  imposed  from  time  to  time  in 
specific  cases  by  order  of  the  Board  or 
by  amendment  of  these  rules  and 
regulations. 

For  the  purposes  of  this  section,  assets 
and  property,  without  limitation  on  the 
generality    thereof    and   including    any 
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mort-gage.  deed  of  tr\ist.  chose  in  action, 
bond.  note,  contract,  jud^'ment  or  decree, 
share  or  certificate  of  share  of  stoclc.  or 
debt  of  the  association,  shall  include  any 
such  a.ssi  t  or  property  of  the  conservator. 

5  548  3  Credifom.  1  he  con.servator 
may.  after  cortification  by  the  conserva- 
tor to  the  Board  that  ihr-  a.'-set.s  of  the 
ussoriatiun  will  be  su!T:cicnt  to  meet  all 
creditor  obligations  and  that  the  condi- 
tion of  the  association  justifies,  out  of 
llic  asset-,  in  his  p^st-sion: 

(a)  With  the  approval  of  the  Director, 
m.ike  disbursements  which  the  associa- 
tion was  obhr.ated  to  make  on  loan  com- 
mitments and  other  valid  contracts; 

I  b  I  With  the  approval  of  the  Director, 
pay  ?a lanes  due  oflicers  or  employer's  of 
till'  association,  permit  the  payment  of 
outstanding;  checks  uiven  in  eonnection 
with  valid  creditor  obliL-ations.  and  pay 
valid  creditor  obligation.",  or.  in  the  ab- 
sence of  sucii  certiJicatKin  or  approval, 
may.  out  of  the  assets  of  the  as.-oQiation 
in  his  possession,  pay  creditor  obliga- 
tions and  make  disbursements  which  the 
association  was  obliu'ated  to  make  on 
loan  cf  mmitment-s.  to  the  extent  deter- 
mined by  the  Director  to  be  compatible 
uiih  liie  condition  of  the  associatum  and 
the  proper  conduct  of  its  affairs. 

5  548  4  Share  uitrrrsts.  The  con- 
servator sliall  not  accept  any  payments 
on  or  purchases,  or  make  any  repur- 
chases, of  share  accounts,  unices  the 
Boa'-d  shall  otherwise  direct  by  order, 
which  order,  or  orders,  shall  be  posted  in 
a  ctnispicuous  place  in  the  principal  olfice 
of  the  conservator  for  ccnductintr  the  af- 
fairs of  the  association,  and  .'-ueh  pay- 
ments or  purchases  shall  be  accept (d.  or 
such  repurchases  made,  only  to  the  ex- 
tent and  in  the  manner,  and  with  sefire- 
k'ation  to  the  extent,  that  the  same,  if 
any.  may  be  directed  m  such  order  or 
orders. 

S  .548.5  Fxmninatinnf!  im)entories.  re- 
ports, costs  and  expenses — (a>  Inven- 
tory. As  soon  as  practicable  after  tak- 
ing possession,  the  conservator  shall 
make  an  inventory  of  the  assets  of  such 
association  as  of  the  date  of  such  taking 
po.s-session,  showing  the  value  as  carried 
on  the  books  of  the  association,  and  the 
securi'y  therefor,  if  any,  in  whatever 
form  tlie  same  shall  exist,  with  a  brief 
description  of  each  such  asset  and  such 
security.  Such  assets  may  be  listed  in 
such  groups  or  classes  as  shall,  to  the  sat- 
isfaction of  the  Director,  afford  full  in- 
formation as  to  their  character  and  book 
value,  and  the  inventory  shall  include  a 
record  of  the  creditor  and  share  liabili- 
ties of  the  a.ssociation.  Two  copies  of 
such  inventory  shall  promptly  be  filed 
with  the  Secretary  to  the  Board,  one 
copy  with  the  Director,  and  one  copy 
shall  during  the  conservatorship  be  re- 
tained in  the  principal  ollice  of  the 
association. 

(b)  Examinations  and  audits.  Each 
Federal  association  for  which  a  con- 
servator has  been  appointed  may  be 
examined  and  or  audited  (with  ap- 
praisals when  deemed  advisable  by  the 
Board)  by  the  Division  of  Examinations 
of  the  Board  as  directed  by  the  Board. 
The  cost,  as  determined  by  the  Board,  of 
examinations    including    office    analysis 


thereof,  audits,  and  any  appraisaliL 
in  connection  therewith,  shall  bk 
from  the  assets  of  the  association  uaka 
otherwise  ordered  by  the  Board. 

(c>  Forms  and  reports.  Theconaerr*. 
tor  shall  follow  such  accounting  ppjg. 
tices  as  may.  frr;m  time  to  time,  be  {ir«. 
scribed  by  the  Director.  The  conaerrttor 
shall  m;ike  such  reports  as  may  be  i«. 
quired  by  the  Board  or  the  Director. 

5  548  6  Final  discharge  and  relene 
of  conservator — la)  Final  report.  At 
such  time  as  the  conservator  be  reUevi^ 
of  Ills  duties,  tlie  conservator  shall  fl]t 
Vvilli  tliC  Board  a  detailed  report  in  fora 
satisfactory  to  the  Board. 

(b)  Final  discharge.  Unless  Othor* 
wise  directed  by  the  Board,  upon  tbt 
completion  of  the  duties  of  the  conaenra* 
tor  or  at  such  lime  as  the  conservttor 
shall  be  otherwise  relieved  of  his  dutta, 
an  examination  and  audit  may  be  di- 
rected by  the  Board  in  connection  with 
'Ihe  report  of  the  coriservator  hereinbe- 
fore required  The  accounts  of  tha 
conservator  shall  be  approved  or  dlaap. 
proved  by  the  Board,  and,  if  approTHi, 
tlie  conservator  siiall  thereupon  be  given 
a  complete  and  final  release. 

•5  548  7  I>ispe<.tion  of  reports.  All  in- 
ventories, statements  and  reports  ol  tlM 
conservator  shnll  be  in  at  least  torn 
copies  unless  otherwise  directed  by  tba 
Board  or  the  Director.  Two  copies  abafl 
be  filed  with  the  Secretary  to  the  Botrd, 
one  copy  with  the  Director,  and  each  of 
the  inventories,  statements,  and  reporti 
sliall  constitute  permanent  records  of 
each  cnn.<-ervatorship  open  for  inspecttoB 
at  such  times  and  on  such  condittOBi 
as  may  be  from  time  to  time  directed  by 
the  Board  or,  in  the  absence  of  such  di- 
rections, whenever  the  office  of  the  Sec- 
retary to  the  Board  shall  be  open  for 
business. 

?  548  8  Delegation  hy  conseroator. 
Tlie  conservator  may  delegate  to  soBb 
persons  as  he  may  designate  any  or  aB 
of  the  powers  and  authorities  vested  ta 
the  conservator  by  or  under  §!  548J, 
548  3  and  548  4. 


t 


flkinfflfi  December  23, 1958 

^*«.Tit    by    the    Federal    Home    Loan 
]2^  Board. 


Federal   Savincs   and   Loak 
inshrance      corporation 

AS   HiCETVER. 


By 


(Title) 


Part  549 — Powers  of  Receiver  and  Cow- 
DUtT  OF  Receiverships 

Sec. 

.S4J)  1     Prnredure  upon  taking  poBsesalon. 

,"^14'!  2      Disposition 

641)  3     Powers  and  diitips  of  receiver. 

549  4     Creditor  claims. 

.'S4'i  5     8h:ire  interest  claims. 

549  6  Inventories,  examinations,  and  tf 
j>orts. 
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5  549  1  Procedure  upon  taking  f>os$e$' 
sion.  Upon  taking  possession,  pursuant 
to  $  547.7  of  this  subchapter,  the  recdTW 
shall  forthwith: 

(0.1  Post  a  notice  in  substantially  tht 
following  form  on  the  door  of  the  hooM 
office  of  such  association: 

Federal  Savings  and  !«■» 

Association , — — t 

Is  In  the  hand.-?  of  the  Federal  SaTlnp 
Loan  Insurance  Corporation  as  receiver  "" 


(M  Notify,  by  written  notice  served 
j^jooally  or  by  registered  mail  or  tele- 
glrih  gjl  banks,  trust  companies,  and 
^Oti^er  individuals,  partnerships,  cor- 
asrfttlons  and  associations  known  to  it  to 
wj^ojding  or  in  possession  of  any  assets 
rffoch  isBOCiations ;  and 

(e)  File  with  the  Secretary  to  the 
ugu^  a  statement  (1)  that  it  has  taken 
BMCSSion,  pursuant  to  §  547.7  of  this 
g^^pter,  of  such  Federal  association, 
gad  (3)  of  the  posting  and  time  of  post- 
teg  of  the  notice  pursuant  to  the  provi- 
llQQi  of  paragraph  (a)  of  this  section, 
together  with  a  copy  of  such  notice;  and 
lOCb  statement  shall  be  conclusive  evi- 
40)ce  of  the  posting  and  time  of  posting 
of  wch  notice.  Notice  of  appointment 
flf  a  receiver  or  conservator  shall  forth- 
with be  filed  for  pubUcatipn  in  the  Fed- 
fn^t.  Register. 

1549.2  Disposition.  Unless  the  Board 
ihall  otherwise  order,  the  receiver  shall, 
^rithln  20  days  of  its  appointment,  rec- 
OBimend  to  the  Board  a  plan  for  the 
leorganization,  consolidation,  merger. 
liquidation  or  other  disposition  of  the 
OBodation.  Such  recommended  plan 
Bay  provide  that  the  receiver  as  such 
guy  (a)  take  over  the  assets  of  and  op- 
erate the  association,  (b)  take  such 
ictioD  as  may  be  necessary  to  put  it  in 
a  sound  and  solvent  condition,  (c)  merge 
it  with  another  Insured  institution,  (d) 
onanlze  a  new  Federal  savings  and  loan 
aaodation  to  take  over  its  assets,  or  (e) 
pweed  to  liquidate  Its  assets  in  an  or- 
derly manner.  The  Board  shall  there- 
opon  adopt  a  plan  which  may  provide 
(or  the  reorganization,  consolidation, 
morer,  liquidation  or  other  disposition 
Of  the  association,  which  plan,  including 
any  amendments  thereto  and  substltu- 
tlOM  therefor  ordered  at  any  time  by  the 
Board,  shall  be  carried  into  effect  by  the 
receiver.  The  facilities  of  the  Board 
may  be  availed  of  in  carrying  out  the 
idan. 

1549.3  Pou-ers  and  duties  of  receiver. 
Vtut  receiver,  after  posting  notice  pur- 

■  nant  to  §  549.1.  shall,  in  Its  name.  In  the 
■■me  of  the  association,  in  the  name  of 
toth.  or  otherwise,  collect  all  obligations 
tnd  money  due  such  association,  and 
■ay,  in  its  name,  in  the  name  of  the 
aMociatlon,  in  the  name  of  both,  or 
otherwise: 

(a)  Do   all   things   desirable    or   ex- 
'  pedlent  in  its  dl-scretion  to  carry  on  the 

business  of  such  association  to  an  extent 
oooalatent  with  its  appointment  and  to 
pnaerve  and  conserve  the  assets  and 
property  of  every  nature  of  such  asso- 
datton,  but  shall  not  declare,  credit,  pay 
or  distribute  dividends  on  its  savings  ac- 
counts except  with  the  approval  of  the 
Boird  or  of  the  Director; 

(b)  Exercise  all  the  rights  and  pow- 
«n  of  such  association,  including,  with- 
out any  limitation  on  the  generality  of 
the  foregoing,  any  rights  and  powers 
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under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con- 
tract, judgment  or  decree,  share  or  cer- 
tificate of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  Pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against  the  association  or  the 
receiver  or  any  asset  or  property  of  any 
nature  of  such  association; 

(d)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  protection, 
remodeling,  repair,  rehabilitation,  or  im- 
provement of  any  asset  or  property  of 
any  nature  of  such  association; 

(e)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  or  protection 
of,  or  pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against,  any  asset  or  prop- 
erty of  any  nature  on  which  the  asso- 
ciation or  the  receiver  has  a  lien  by  way 
of  mortgage,  deed  of  trust,  pledge  or 
otherwise,  or  in  which  the  association  or 
receiver  has  an  interest  of  value  of  any 
nature; 

(f )  Institute,  prosecute,  maintain,  de- 
fend, intervene,  and  otherwise  partici- 
pate in  any  and  all  actions,  suits,  or  other 
legal  proceedings  by  and  against  the 
receiver  or  association  or  in  which  the 
receiver,  the  association,  or  its  creditors 
or  members,  or  any  of  them,  shall  have 
an  interest,  and  in  every  way  to  represent 
such  association,  its  members  and 
creditors; 

(g)  Employ  any  attorney  or  attomes^ 
designated  by.  or  acceptable  to.  the  Gen- 
eral Counsel  of  the  Federal  Home  Loan 
Bank  Board  in  connection  with  Utigation 
or  otherwise  to  give  legal  advice  and  as- 
sistance, for  the  receivership  generally 
or  in  particular  instances,  and  pay  re- 
tainers and  compensation  of  such  at- 
torney or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  Execute,  acknowledge,  and  deliver 
any  and  all  deeds,  contracts,  leases,  as- 
signments, bills  of  sale,  releases,  exten- 
sions, satisfactions,  and  other  instru- 
ments necessary  or  proper  for  any  pur- 
poses, including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
effectuation  or  termination  of  any  sale, 
lease  or  transfer  of  real,  personal  or 
mixed  property,  or  that  shall  be  neces- 
sary or  proper  to  liquidate  or  carry  on 
the  business  of  such  association.  Any 
deed  or  other  instrument  executed  pursu- 
ant to  the  authority  hereby  given  shall  be 
as  valid  and  effectual  for  all  purposes  as 
if  the  same  had  been  executed  as  the  act 
and  deed  of  the  association  or  otherwise, 
by  the  officers  of  such  association  by  au- 
thority of  its  board  of  directors; 

(i)  Deposit  the  moneys  and  funds  in 
any«iank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  in  any 
Federal  Home  Iioan  Bank,  or  any  other 
banks  or  other  depositories  approved  for 
such  purposes  by  the  Board.  All  deposi- 
tory bank  accounts  of  the  receiver  shall 
be  carried  as  follows:  "Federal  Savings 
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and  Loan  Insurance  Corporation,  Re- 
ceiver for •___— 

Association." ; 

(j)  Sell  for  cash  or  on  terms,  ex- 
change, or  otherwise  dispose  of,  in  whole 
or  in  part,  any  mortgage,  deed  of  trust, 
chose  in  action,  bond,  note,  contract, 
judgment  or  decree,  share  or  certificate 
of  share  of  stock  or  debt,  owing  to  such 
association ; 

(k)  Sell  for  cash  or  on  terms,  ex- 
change or  otherwise  dispose  of.  in  whole 
or  in  part,  any  or  all  of  the  assets  and 
property  of  the  association,  real,  per- 
sonal, and  mixed,  tangible  and  intan- 
gible, of  any  nature; 

(1)  Surrender,  abandon,  and  release 
any  choses  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not,  and 
reject  or  repudiate  any  lease  or  contract 
which  it  considers  burdensome; 

(m)  Settle,  compromise,  or  obtain  the 
release  of,  for  cash  or  other  considera- 
tions, claims  and  demands  against  such 
association  or  the  receiver; 

(n)  Settle,  compromise, -or  release,  for 
cash  or  other  considerations,  claims  and 
demands  in  favor  of  the  association  or 
the  receiver; 

<o)  With  the  approval  of  the  Board 
and  on  terms  and  conditions  approved 
by  the  Board,  borrow  money  in  any 
amount  and  from  any  source  and  In  any 
maimer,  and  execute,  acknowledge  and 
deliver  notes,  certificates,  and  other  evi- 
dence of  indebtedness  therefor  and  se- 
cure the  repayment  thereof  by  the  mort- 
gage, pledge,  assignment  in  trust  or  hy- 
pothecation of  any  or  all  of  the  property, 
whether  real,  personal,  or  mixed,  of 
such  association,  and  such  borrowing 
may  be  for  any  purpose.  Including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  facilitating  liquidation, 
carrying  on  the  business  of  such  asso- 
ciation, protecting  or  preserving  the 
assets  in  its  possession,  declaring  and 
paying  dividends  to  members  and  cred- 
itors, providing  for  the  expense  of  ad- 
ministration and  liquidation,  or  aiding 
in  the  reopening  or  reorganization  of 
such  association; 

(p)  Pay  out  of  the  assets  of  the  re- 
ceivership all  costs  and  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  its  rights,  powers,  privileges 
and  duties  as  receiver,  all  as  determined 
by  it.  except  as  otherwise  provided  in 
this  section;  and 

(q)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  the  rules  and  regulations  In 
this  chapter,  as  shall  be  authorized,  di- 
rected, conferred,  or  imposed  from  time 
to  time  in  specific  cases  by  order  of  the 
Board,  or  by  amendment  of  tiie  rules 
and  regulations  in  this  chapter.  For  the 
purposes  of  this  section,  assets  and  prop- 
erty, without  limitAtion  on  the  generality 
thereof  and  including  any  mortgage,  deed 
of  trust,  chose  in  action,  bond,  note,  con- 
tract, judgment  or  decree,  share  or  cer- 
tificate of  share  of  stock,  or  debt  of  the 
association,  shall  Include  any  such  asset 
or  property  of  the  receiver. 

§  549.4  Creditor  claims,  (a)  In  the 
event  the  Board  shall  adopt  a  plan  pro- 
viding for  the  liquidation  of  the  associa- 


9910 

tlon,  as  provided  in  S  549.2.  the  receiver 
shall  promptly  publish,  in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  city  or  county 
in  which  the  home  office  of  such  Federal 
association  is  located,  a  notice  to  all 
creditors  of  such  Federal  association  to 
present  their  claims  with  proof  thereof 
to  such  receiver  on  or  before  a  date  speci- 
fied in  such  notice.  The  date  specified  in 
such  notice  shall  be  at  least  90  days  after 
the  date  of  the  first  publication  of  such 
notice  (Sundays  and  holidays  included). 
Such  notice  shall  be  similarly  published 
on  dates  approximately  one  month  and 
two  months  respectively  after  the  date 
of  such  first  publication.  Claims  not 
filed  within  such  period  shall  be  dis- 
allowed, except  as  they  may  thereafter 
be  approved  by  the  Board  for  payment 
In  whole  or  in  part  out  of  the  assets  of 
said  Federal  association  remaining  un- 
distributed at  the  time  of  such  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  creditor,  shown  to  be  such  on  the 
txx>lcs  of  the  association,  at  the  last  ad- 
dress of  such  creditor  as  the  same  shall 
appear  on  such  books. 

(b)  Any  claim  proved  to  the  satisfac- 
tion of  the  receiver  shall  be  allowed  by 
the  receiver  except  as  provided  in  para- 
graph (a)  of  this  section.  The  receiver 
may  disallow  in  whole  or  in  part  or  reject 
In  whole  or  in  part  any  creditor  claim  or 
claim  of  security,  preference  or  priority 
not  proved  to  its  satisfaction,  and  notice 
of  such  disallowance  or  rejection  to- 
gether with  the  reason  therefor  shall  be 
served  by  the  receiver  upon  tlie  claimant. 
The  maihng  of  notice  of  such  disallow- 
ance or  rejection  to  the  last  known  ad- 
dress of  any  claimant  appearing  on  the 
books  or  the  proof  of  claim  shall  be 
deemed  sufilcient  for  the  purposes  here- 
of. Unless  such  claimant  shall  within  30 
days  after  the  mailing  of  such  notice 
(Sundays  and  holidays  included)  file 
with  the  Board  written  request  for  pay- 
ment regardless  of  such  disallowance  or 
rejection  by  the  receiver,  such  disallow- 
ance or  rejection  shall  be  final  except 
as  the  Board  may  otherwise  determme 
in  its  di-scretion. 

(c)  Upon  the  expiration  of  the  time 
fixed  for  the  presentation  of  creditor 
claims  by  the  notice  provided  for  in  par- 
agraph (a)  of  this  section,  the  receiver 
shall  cause  to  be  filed  with  the  Eioard  a 
full  and  complete  list  of  such  claims  pre- 
sented. Such  list  shall  indicate  the 
character  of  each  claim  tlierein  listed 
and  whether  or  not  allowed  by  the  re- 
ceiver. At  such  other  date  or  datos  as 
may  be  ordered  by  the  Board  or  deter- 
mined by  the  receiver,  a  list  of  claims 
presented  before  such  date  shall  be  filed 
with  the  Board. 

(d)  Allowed  creditor  claims,  and 
creditor  claims  approved  for  payment  by 
the  Board  regardless  of  disallowance  or 
non  allowance  by  the  receiver,  shall  be 
paid  by  the  receiver,  from  time  to  time. 
to  the  extent  that  funds  are  available,  in 
such  manner  and  amount  as  may  be 
directed  by  the  Board- 

i  549.5  Share  interest  claims,  (a) 
In  the  event  the  Board  shall  adopt  a 
plan  providing  for  the  Uquidation  of  the 
association,  as  provided  In  5  549.2.  the 
receiver  shall,  within  six  months  from 
the  date  of  the  adoption  of  such  plan. 
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publish.  In  a  newspaper  printed  in  the 
English  language  and  of  general  circu- 
lation in  the  city  or  county  in  which 
the  home  office  of  such  Federal  associa- 
tion is  located,  a  notice  to  all  sharehold- 
ers of  such  Federal  association  to 
present  their  sworn  proofs  of  claim  of 
ownership  thereof  to  such  receiver  on 
or  before  a  date  specified  in  such  notice. 
The  date  specified  in  such  notice  shall 
be  3  years  after  the  date  of  the  appoint- 
ment of  the  receiver.  Such  notice  shall 
urge  that  claims  of  ownership  be  pre- 
sented promptly  and  shall  be  similarly 
publLshed  on  dates  approximately  1  year 
and  2  years  respectively  after  the  date 
of  such  first  publication.  (Claims  of 
ownership  not  filed  within  the  period 
stated  in  the  notice  shall  be  disallowed, 
except  as  they  may  thereafter  be  ap- 
proved by  the  Board  for  payment  in 
whole  or  in  part  out  of  the  a.ssets  of  said 
Federal  association  remaininj?  undis- 
tributed at  the  time  of  such  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  shareholder,  shown  to  be  such 
on  the  bosks  of  the  association  in  the 
pos.^ession  of  the  receiver,  at  the  last 
address  of  such  shareholder  as  the  same 
shall  appear  on  such  books:  Provided, 
however.  That  such  notice  need  not  be 
mailed  to  the  holder  of  a  share  account 
that  has  bei-n  surrendered  and  trans- 
ferred to,  or  IS  in  the  process  of  being  sur- 
rendered and  transferred  to.  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. At  the  time  of  the  declaration  of 
tile  first  liquidating  dividend,  the  re- 
ceiver shay  credit  to  a  sixK;ial  reserve 
the  proix)rti(inate  shares  of  such  liqui- 
dating dividend  otherwise  payable  to  the 
holders  of  unclaimed  share  accounts 
shown  on  the  book.s  of  the  association 
which  appear  to  be  outstanding  and 
valid,  and  similar  credits  shall  from 
time  to  time  be  made  for  any  subse- 
quent liquidating  dividends  as  the  same 
may  be  declared  before  the  date  speci- 
fied in  the  notice  provided  for  in  this 
pjiragraph.  The  final  liquidatintj  divi- 
dend to  sliareholders  whose  claims  of 
ownership  have  been  allowed  may  in- 
clude any  sums  held  In  such  accounts  or 
any  portion  thereof,  but  such  dividend 
shall  in  no  event  be  paid  befrre  the  date 
specified  in  the  notice  provided  m  tins 
paragraph. 

<bi  Any  share  owner*;hip  proved  to 
the  satisfaction  of  the  receiver  shall  be 
allowed  by  the  receiver.  The  receiver 
may  disallow  in  whole  or  in  part  any 
claim  of  sl-iare  Interest  not  proved  to 
its  satisfaction,  and  notice  of  such  dis- 
allowance together  with  reason  therefor 
shall  be  served  by  the  receiver  upon  the 
claimant.  The  mailing  of  notice  of  such 
disallowance  to  the  last  known  address 
of  any  claimant  appearing  on  the  books 
or  proof  of  claim  .<:hall  be  deemed  suffi- 
cient for  the  purposes  hereof.  Unless 
such  claimant  shall  file  with  the  Board 
written  request  for  payment  regardless 
of  such  disallowance  or  rejection  by  the 
receiver  within  30  days  after  the  mailing 
of  such  notice  (Sundays  and  holidays  in- 
cluded), such  disallowance  or  rejection 
shall  be  final  except  as  the  Board  shall 
otherwise  determine  In  Its  discretion. 

(c>  Upon  the  expiration  of  the  time 
fixed  for  the  presentation  of  claims  of 
share  interest  by  the  notice  provided  for 


in  paragraph  (a)  of  this 
receiver  shall  cause  to  be  fUed  IrtthZ 
Board  a  full  and  complete  list  of  mT 
claims  presented.  Such  list  shall  tS, 
cate  the  character  of  each  claim  thate 
listed  and  whether  or  not  allowed^S 
receiver  At  such  other  date  or  Ca^ 
as  may  be  ordered  by  the  Board  or  4llsw 
mined  by  the  receiver,  a  Us^  of  date 
presented  before  such  date  shall  bb^M 
with  the  Board.  ^^ 

( d )  Upon  the  payment  of  Insuraaos  ts 
the  holder  of  a  share  interest,  the  tniM. 
fer  to  the  Federal  Savings  and  Losa  ]». 
surance  Corporation  of  the  Insursd 
account,  and  the  subrogation  of  thel^ 
eral  Savin.crs  and  Loan  Insurance  Cons. 
ration  with  respect  to  such  ln«nn| 
account  to  the  extent  provided  by  h* 
shall  be  noted  on  the  books  o|  |^ 
receiver.'- hip. 

(e>  Allowed  claims  of  share  Intemt 
to  which  the  Federal  Savings  and  i^m 
lasurance  Corporation  has  becofne  «ib* 
rogatcd ;  uninsured  claims  of  sbaic  to* 
terest  allowed  by  the  receiver,  anddakM 
of  share  interest  approved  for  payoM 
by  the  Board  regardless  of  disaUowsw 
or  nonallowance  by  the  receirer,  sfael 
be  paid  by  the  receiver  in  liquidattai 
dividends  declared  from  time  to  ttetbf 
the  Board,  to  the  extent  that  fonA  «« 
available,  in  such  manner  and 
as  may  be  directed  by  the  Board. 

5  549  6  Inventories.  examiuaikm 
and  reports — 'a)  Inventory.  Assowai 
practicable  after  taking  possession,  the 
receiver  shall  make  an  inventory  of  tbs 
a.ssets  of  such  as.sociation  as  of  the  dste 
of  such  taking  possession,  showing  thif 
value  as  carried  on  the  books  of  ttM 
as.sociation,  and  the  security  therefor,  M 
any.  In  whatever  form  the  same  stieS 
exist,  with  a  brief  description  of  aaA 
such  asset  and  such  security.  Suchift- 
sets  may  be  listed  In  such  grcnipi  m 
classes  as  shall,  to  the  satisfaction  oC 
the  Board,  afford  full  information  sslo 
their  character  and  book  value,  and  Om 
receiver  5hall  include  a  record  of  tta 
creditor  and  share  liabilities  of  the  as- 
sociation. One  copy  of  such  Inventoiy 
shall  promptly  be  filed  with  the  SecrstttT 
to  the  Board,  one  copy  with  the  FBtaal 
Savings  and  Loan  Insurance  Corpora- 
tion, and  one  copy  shall  be  retained  In 
the  principal  office  for  liquidation  0( 
the  association,  so  long  as  such  oAtt  li 
maintained. 

<b)    Examinations  and  audits.     iMlk 
Federal  association  for  which  a 
has  been  appointed  shall  be 
and     audited     (with     appraisals 
deemed  advisable  by  the  Board)  at 
annually  by  the  Examining  E>iTiakB  if 
the  Board  or  as  otherwise  direeled  Iv 
the  Board.    The  cost,  as  detennlnad  tgr  ' 
the   Board,   of   examinations,  |liaiiMrtlit  ^ 
office  analysis  thereof,  audits,  and  Mf 
appraisals  made  in  connection  tberevttlw  . 
shall   be   paid   from   the   assets  o(  HbB 
association. 

(c)  Forms  and  reports.  The  nettm 
may.  from  time  to  time,  prescribe  tht 
accounting  practices  to  be  followed.  HM 
receiver  shall  make  an  annual  repatHi 
its  affairs  aS  of  June  30  of  each  year  to  • 
the  Board  on  forms  prescribed  bf  tkt 
Board  or  the  receiver,  and  such  tftlisy 
reports  as  may  be  from  time  to  ttov 
required  by  the  Board  or  the  recdfW 
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.^  AaU  accompany  each  recommenda- 
iKSthe  declaration  and  payment  of 
f^datmg  dividend  with  a  report 
*Ihm-  the  available  assets.  One  copy 
5^>e%eports  required  in  this  section 
SLSbe  filed  with  the  Secretary  to  the 
^dTone  copy  shall  be  retained  by 
tv!rMderal  Savings  and  Loan  Insurance 
JSlSiuon,  and  one  copy  shall  be  re- 
rj^ln  the  principal  office  for  the 
jJJSation  of  the  association,  so  long  as 
gj^to  maintained. 

1 548  7  Final  discharge  and  release  of 
fAgtoer—^B.)  Final  report.  At  such  time 
irS^  receiver  shall  recommend  a  final 
5^trnlUtion  of  the  assets  or  at  such  time 
Mthe  receiver  shall  be  otherwise  relieved 
S  tts  duties,  the  receiver  shall  file  with 
^  Board  a  detailed  report  in  form  satis- 
Ittton  to  the  Board. 
r(b)  Final  discharge.  Unless  other- 
■lie directed  by  the  Board,  upon  the  final 
Mmtkltotion  of  the  receivership,  or  the 
eompletion  of  the  duties  of  the  receiver 
or  at  such  time  as  the  receiver  shall  be 
gtDerwlse  relieved  of  Its  duties,  an  exam- 
^utttOD  and  audit  of  the  association  in 
i^eelvershlp  shall  be  conducted.  The 
gceounts  of  the  receiver  shall  thereupon 
be  approved  or  disapproved,  and.  If  ap- 
nrored.  the  receiver  shall  thereupon  be 
l^yen  a  complete  and  final  discharge  and 
releaw. 

1549.8  Inspection  of  reports.  All  in- 
venttnles,  statements  and  reports  of  the 
receiver  shall  be  in  at  least  as  many 
eoptee  as  required  by  the  regulations  in 
this  chapter  or  as  shall  be  otherwise  di- 
teeted  by  the  Board.  One  copy  shall  be 
filed  with  the  Board  and  a  duplicate  shall 
be  filed  with  the  Federal  Savings  and 
lioan  Insurance  Corporation,  and  each 
of  the  Inventories,  statements,  and  re- 
ports shall  constitute  permanent  records 
of  each  liquidation  open  for  inspection 
at  such  times  and  on  such  conditions  as 
may  be  from  time  to  time  directed  by 
the  Board  or,  in  the  absence  of  such 
directions,  whenever  the  office  of  the 
Secretary  to  the  Board  shall  be  open  for 
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Past  551 — Service  of  Process  Upon 
Board 

1551.1  Agents  for  service  of  process. 
Any  Federal  association  desiring  to  serve 
process  upon  the  Board  in  any  jurisdlc- 
tten  may  obtain  the  name  and  address 
of  the  proper  agent  by  communicating 
With  the  Secretary  of  the  Federal  Home 
Loan  Bank  Board,  Washington,  D.  C,  or 
the  President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  such  juris- 
dtetion  Is  located.  Upon  a  request  for 
the  name  of  an  agent  upon  whom  service 
(rf  process  may  be  made,  the  Board  shall 
promptly  designate  such  an  agent  in  any 
Jurisdiction  where  there  is  not  at  that 
time  such  an  agent. 

(Bee.  B,  48  Stat.  1S2,  as  amended:  12  U.  8.  O. 
14S4,  Reorg.  Pl.Tn  No.  3  oX  1947,  12  F.  R.  4981. 
I  C!PR.  1947  Supp.) 


SUtCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION     • 

Part  561 — Definitions 

MM     Insured  Institution, 
tolJ    Insured  member. 


Sec. 

661.3  Joint  account;  comnrunity  property. 

561.4  Insured  account. 
561  .S  Account  of  an  insured  member. 
5616  All  Insured  accounts. 
561.7  Principal  office. 

AuTHORmr:  ?5  561.1  to  561.7  issued  under 
Bees.  402.  403,  48  Stat.  1256,  as  amended,  1257, 
as  amended;  12  U.  S.  C.  1725.  1726,  Reorg. 
Plan  No.  3  of  1947,  12  P.  R.  4981,  3  CFR.  1947 
Supp.  Interpret  or  apply  sec.  401,  48  Stat. 
1255,  as  amended;  12  U.  S.  C.  1724. 

§  561.1  Insured  institution.  An  "in- 
sured institution"  is  a  Federal  savhigs 
and  loan  association,  a  building  and  loan, 
savings  and  loan,  or  homestead  associa- 
tion, or  a  cooperative  bank,  whose  ac- 
counts are  Insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
referred  to  in  this  subchapter  as  the 
"Corporation".  The  Federal  Home  Loan 
Bank  Board  Is  referred  to  in  this  sub- 
chapter as  the  "Board". 

5  561.2    Insured    member.     An    "in- 
sured member"  may  be  an  individual,  a 
partnership,  an  association,  or  a  corpo- 
ration    holding     an     insured     account. 
Each  olBcer.  employee,  or  agent  of  the 
United  States,  of  any  State  of  the  United 
States,  of  the  District  of  Columbia,  of 
any  Territory  of  the  United  States,  of 
Puerto  Rico,  of  the  Virgin  Islands,  of  any 
county,  of  any  municipality,  or  of  any 
political     subdivision     thereof,     herein 
called  "public  unit,"  having  official  cus- 
tody of  public  funds  and  lawfully  invest- 
ing the  same  In  an  insured  account  Is  an 
Insured  member  in  such  custodial  capac- 
ity separate  and  distinct  from  any  other 
officer,  employee,  or  agent  of  the  same  or 
any  public  unit  having  official  custody  of 
public  funds  and  lawfully  Investing  the 
same  in  the  same  insured  Institution  in 
custodial    capacity.      Each    valid    trust 
estate  invested  by  the  fiduciary  in  an  in- 
sured account  is  an  Insured  member  sep- 
arate and  distinct  from  any  other  valid 
trust  estate  invested  by  the  same  or  an- 
other fiduciary  in  the  same  insured  in- 
stitution.   If  the  owner  or  the  benefici- 
ary of  any  such  trust  estate  has  any 
other  investment  in  the  same  insured  in- 
stitution, held   in  a  different  capacity 
and  right,  he  is.  as  to  such  investment, 
an  insured  member  separate  and  distinct 
from  such  trust  estate.    In  the  event  the 
funds  of  more  than  one  trust  estate,  such 
trust  estate  being  the  interest  of  each 
beneficiary  in  such  trust  funds,  are  in- 
vested by  the  fiduciary  in  one  insured 
account  in  an  insured  institution  and  the 
interest  of  each  particular  trust  estate  in 
such  insured  account  is  disclosed  upon 
the  records  of  the  insured  institution  or 
upon  the  records  of  the  fiduciary  main- 
tained in  good  faith  and  in  the  regular 
course  of  business,  each  such  trust  estate 
will  be  considered  as  a  separate  insvu-ed 
account  as  disclosed  upon  such  records. 
In  the  event  a  fiduciary  invests  in  one 
Insured  account  funds  of  more  than  one 
trust  estate  which  are  commingled,  each 
such  trust  estate  in  such  insured  accoimt 
will  be  considered  as  a  separate  insured 
account  for  an  amoimt  determined  by 
apportioning  the  total  amount  in  the  in- 
sured account  to  the  trust  estates  having 
an  Interest  therein  upon  the  same  ratio 
as  the  interest  of  such  trust  estates  in 
the  total  commingled  fund  out  of  which 
the     Investment     was     made     by     the 
fiduciary. 
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§  561.3  Joint  account;  communitv 
property.  An  insured  account  held 
jointly  or  as  community  property  Is  in- 
sured in  the  same  manner  as  an  in- 
sured account  held  by  a  partnership,  up 
to  but  not  exceeding  $10,000  Jointly  to 
the  holders  thereof.  Each  of  such  hold- 
ers may  in  addition  hold  a  sepcu^te 
account  in  the  institution,  which  is  in- 
sured up  to  but  not  exceeding  $10,000. 

§561.4  Insured  account.  An  "insured 
account"  is  a  withdrawable  or  repurchas- 
able  share,  investment  certificate,  de- 
posit, or  savings  account  held  by  an 
insured  member  In  an  Institution  in- 
sured by  the  Corporation,  up  to  but  not 
exceeding  $10,000  to  any  insured  mem- 
ber. Accoimts  which  by  the  terms  of 
the  contract  of  the  holder  with  the  in- 
stitution or  by  provisions  of  state  law 
cannot  be  withdrawn  or  the  value 
thereof  paid  to  the  holder  imtil  all  of 
the  liabUities.  including  other  classes  of 
share  liabilities,  of  the  institution  have 
been  fully  liquidated  and  paid  upon  the 
winding  up  of  the  Institution  are  not 
insurable,  and  are  hereinafter  referred 
to  as  "nonwithdrawable  accoimts". 

§  561.5  Account  of  an  insured  mem' 
ber.  An  "account  of  an  insured  member" 
Is  the  total  amount  credited  (or  when  dlT- 
idends  are  not  credited,  apportionable 
after  having  been  apportioned  to  a  series) 
to  any  member  in  withdrawable  or  re- 
purchasable  accounts,  whether  or  not 
such  accounts  are  subject  to  any  pledge, 
whether  or  not  such  accounts  are  insured 
in  full,  and  whether  or  not  dividends  are 
subject  to  recapture.  The  total  insur- 
ance which  any  insured  member  may 
have  in  any  one  insured  institution  la 
$10,000,  whether  the  insured  member  has 
one  or  more  insurable  accounts.  If  such 
Insurable  accounts  are  of  different  char- 
acter, the  Corporation  reserves  the  right 
to  determine  upon  payment  of  insurance 
which  of  such  accounts  shall  carry  the 
$10,000  aggregate  of  insurance. 

§  561.6  All  insured  accounts.  The 
term  "all  insured  accounts"  means  the 
aggregate  of  all  insured  accoimts  of 
$10,000  or  imder,  plus  the  sum  of  $10,000 
for  each  Insured  account  of  more  than 
$10,000. 

§  561.7  Principal  office.  The  term 
"principal  office"  means  the  home  office 
of  an  institution  established  as  such  in 
conformity  with  the  laws  imder  which 
the  insured  institution  is  organized. 


Part  562 — Applications  for  Insurance 


Applications  for  Insurance. 

Forms,  procedure,  requests  for  exam- 
inatlon,  audit  and  appraisal. 

Eligibility  for  insurance. 

Recommendations  regarding  prereq- 
uisites to  insurance. 

Costs  of  examination,  audit  and  ap- 
praisal. 

Corporation  action  on  application  for 
insurance. 

Effective  date  of  insurance;  initial 
premium  pajrment,  issuance  of  cer- 
tlflcate  of  Insurance. 

Prompt  compliance  with  condltlona 
precedent  to  Insurance  required. 

Prohibition  sigainst  adTertialng  pro- 
spective insurance. 

Lending  area. 


Sec. 

562.1 

562.2 

562  3 

562.4 

562.5 

562.6 

562.7 

562.8 

662.0 

562.10 

^ 


9912 

AtmraUTT:  {|  5«2.1  to  562.10  Issued  under 
■ecB.  40a,  403,  48  Stat.  1256,  as  amended.  1267, 
as  an^nded:  12  U  S.  C.  1725,  1726.  ReurK 
Plan  No.  3  oX  1947.  12  F.  U.  4U81.  3  CFU.  1^47 
Supp. 

i  562.1  Applications  for  insurance — 
(a)  Federal  satnngs  and  loan  associa- 
tions. Upon  the  grant  of  a  charter  to  a 
Federal  savings  and  loan  association,  it 
shall  promptly  do  all  things  required  by 
the  rules  and  regulations  in  thLs  part  to 
obtain  insurance. 

(b)  Other  eligible  institutions.  Other 
eligible  institutions  may  apply  at  any 
time. 

5  562.2  Forms,  procedure,  rrqiirsts  for 
examination,  audit  and  appraisal.  Ap- 
plicants for  Insurance  shall  proceed  as 
follows: 

<a)  Upon  the  grant  of  a  charter  to  a 
Federal  savings  and  loan  a.s.sociation  it 
shall  promptly  request  the  Federal  home 
loan  bank  of  the  district  In  which  It  is 
located  to  supply  it  with  appropriate 
forms  of  application  for  In.surance. 

<b)  A  state- chartered  Institution 
shall  request  the  Federal  home  loan  bank 
of  the  district  In  which  It  Is  located  to 
supply  It  with  appropriate  forms  of  ap- 
plication for  Insurance. 

(c)  Each  r.pplicant  sl^.all  file  in  dupli- 
cate the  following  with  the  Pedrral  h(ime 
loan  bank  of  the  district  In  which  it  Is 
located : 

(1)  Duly  executed  formal  application 
for  insurance. 

(2)  Certified  resolution  adopted  by  Its 
board  of  directors  requcstinp:  the  Cor- 
poration to  make  such  examination  and 
audit  of  its  affairs  and  books  and  such 
appraisal  of  its  as.scts  as  the  Corporation 
shall  consider  advisable  and  necessary  In 
order  to  determine  applicant's  elleibility 
for  Insurance. 

(d>  In  cases  where  it  is  apparent  that 
the  financial  condition  of  an  applicant 
for  Insurance  is  such  that  It  cannot 
qualify  for  insurance  without  seKrega- 
tlon  of  its  assets  or  a  readjustment  of  its 
capital,  such  applicant  may  file  its  ap- 
plication for  insurance,  and  Its  request 
for  examination,  audit  and  appral.'^al  In 
the  manner  indicated  in  paragraph  (c) 
of  this  section. 

(e)  The  reports  of  examination,  audit 
and  appraisal  prepared  in  compliance 
with  the  provisions  of  paragraphs  <c) 
and  (d).  as  well  as  all  other  supple- 
mentary documentary  evidence  obtained 
relating  to  Its  officers,  directors,  operat- 
ing practices,  financial  and  management 
pohcies  and  other  pha.ses  of  Its  affairs 
shall  be  considered  the  same  as  though 
such  detailed  information  had  been  .sub- 
mitted by  the  applicant  in  support  of 
such  application. 

The  Corporation  Is  the  sole  Judge  of 
the  eligibility  of  each  applicant  for  in- 
surance. 

§562.3  Elimhility  for  insurance  — (a.> 
Rejection  of  impaired  or  unsafe  in.^titu- 
tion.  The  Corporation  will  reject  the  ap- 
plication of  any  applicant  if  it  flnds  that 
the  capital  of  the  applicant  is  Impaired 
or  that  its  financial  policies  or  manage- 
ment are  unsafe. 

(b)  Rejection  of  institution  because  of 
the  character  of  its  management  or  its 
home -financing  policn.  The  Corporation 
may  reject  the  application  of  any  appli- 
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cant  If  It  finds  that  the  character  of  the 
management  of  the  applicant  or  its 
home-financing  policy  Is  inconsistent 
with  economical  home -financing  or  with 
the  purposes  of  Insurance  of  accounts. 
(c)  Rejection  of  institution  because  of 
inability  to  operate  nonnallv:  joint  office 
Quarters.  The  Corporation  may  reject 
the  application  of  any  applicant  unless 
It  flnds  that  the  applicant  will  be  able 
within  a  reasonable  time  after  being  in- 
smed  to  operate  in  a  normal  manner  w  ilh 
respect  to  earnings,  dividends,  with- 
drawals, or  repurchases,  and  the  attiuc- 
tion  of  new  insurable  accounts.  With- 
out the  prior  written  approval  of  the 
Corporation  no  insured  iii..titution  sliall 
occupy  ofllcf'  quarters  whuh  are  also  oc- 
cupied by  any  individual  or  bu:iiness 
orKanization  cngatjed  m  acci  ptuig  .sav- 
ings or  investment  fund.s  from  the  public 
or  in  makinc:  loans  of  a  character  whicli 
the  in  titutiun  i.^  autho:  ./fd  lo  in. ike. 

§  562  4  i:ecommendati(>n.<i  rcaardincj 
prerequisites  to  insurance.  If  the  Cor- 
poration finds  that  any  applicant  Ls  not 
iiLsumble.  it  may  rrci'mmend  such 
changes,  adjustments,  or  conditions,  as 
the  Corporation  dccnvs  pr^icQUiaite  to 
tlie  Insurance  of  accounts. 

5  5C)2.5  C(h<ts  of  CTamtnatii  n.  audit 
and  a;-prai^al.  The  co.st.  n.s  compiled 
by  th'  Cerporation.  of  all  examinations, 
including  analysis  of  the  apphcation  and 
reports,  audits,  and  apprai.suls.  ovr rhead, 
per  diom  and  travelint;  cxpi-ns's,  shall  be 
paid  by  the  applicant,  whether  or  not 
insurance  of  accounts  is  granted. 

5  5(32  6  Ct  rpiratu  n  at-tiDti  on  aj^pU- 
cation  for  insurance.  Upon  receipt  by 
the  Corixiration  of  an  applicution  for 
Insurance,  properly  authorized  and  ex- 
ecuted, tlie  applicant  will  be  Lnformed, 
either: 

I  a)  Tliat  such  appUcation  for  insur- 
ance is  approved,  or 

tb)  That  such  application  for  Insur- 
ance will  be  approved  when  the  associa- 
tion has  submitted  evidence  .•showing 
compliance  in  a  manner  satl.sfactory  to 
the  Corporation  with  such  conditions  as 
are  deemed  necessary  to  enable  the  ap- 
plicant institution  to  quadify  for  insur- 
ance, or 

(c)  That  such  application  for  Insur- 
ance is  disapproved.  In  the  latter  ev<  nt, 
the  ap;)licant  will  be  furni.shed  with  a 
brief  summary  of  the  reasons  for  such 
disapproval. 

An  applicant  institution  (other  than 
a  PYderal  savings  and  loan  association) 
may  withdraw  Its  application  either 
prior  to  or  following  the  completion  of 
the  required  eligibility  examination, 
audit  and  appraisals,  but  it  sh.TJl.  never- 
theless, pay  the  cost  as  computed  by  the 
Corporation,  of  all  such  examinations, 
audits,  and  appraisals. 

?  562  7  Elective  date  of  insurance: 
initial  premium  payment,  issuance  of 
certificate  of  insurance.  Upon  the  ap- 
proval of  any  applicant  for  insurance 
the  Corporation  will  notify  the  appiicant, 
and  upon  receipt  of  the  applicant's 
initial  premium  pajTnent  for  such  insur- 
ance, the  Corporation  will  Issue  to  the 
applicant  a  certificate  of  Insurance.  In- 
surance becomes  effective  upon  the  Is- 
suance of  such  certificate. 


f  562  8     Prompt  compliance 
ditlons  precedent  to  insurance 

Failure  to  proceed  promptly  to      

with  conditions  impK>sed  or  otharvlitii 
complete  the  in.surance  of  an  M 
after  its  application  has  been 
by  the  Board  may  result  In  the 
tion  of  .such  approval  by  the  BoarC  k 
case  such  approval  Is  canodad,  &| 
Board  may  require  a  new  ezanlOMllM 
at  the  expense  of  the  applicant  If  M^ 
applicant  sliould  desire  to  resume  ite|^ 
suiance  procedure  at  a  later  date. 

?  ,')C2  9     Prohibition  against  atfrcrflftt^ 

■fnor  prtispertire  infiurance.  No/appWff^ 
for  m.'^uranre  rnay  advertise  ormiUkMl 
its  p:osp(x-tive  in.surance  by  theCorpotv 
tion,  without  written  approval  of  wdi 
advertisincf  or  other  publicity  by  S| 
Board  No  applicant  shall  adveitlw  tv 
otherwre  publicize  that  its  acconsts  ai« 
Insured  until  the  issuance, of  the  eerttt> 
cate  of  Insurance  to  it. 

§  5G2  10  Lendinxj  area.  Every  ifi^ 
cant  which  on  June  27,  1934,  nudetaMU 
on  real  estate  situated  more  than  lf|| 
miles  from  Its  principal  office  BUMt  ■§ 
with  its  application: 

(a>   A  map  showing  the  teiiltury  li 
which   the   applicant  was  operatinf  «  . 
June  27,  1934. 

(b^  A  statement  of  the  number  tai 
amount  of  loans  located  beyond  1A| 
miles  of  applicant's  principal  oflkeet 
are  outstanding  at  time  of 

(c)  A  complete  statement 
Its  present  methods  of  orlginatlnf, 
praising,  closing,  and  servicing  of 
beyond  fifty  m'les  from  Its  prlneQtal  flC^ 
fice.  and  any  limitations  In  charactatf 
loans  or  in  amount  of  percentage  of  toW 
a.'^cts  or  other  base. 
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Part  563— Operations 

F  rm":  nt  crrtlflcittea  and  purtMOtaC 

approval   of   rorms   of  InT"'       ' 

contract!   and   bylawa; 

inPmberi  with  copy  of 

bylawa. 
S  :i;p:e    form    of    certificate; 

books. 
I>^n^  form  nf  membership  certtfloita 
Tran.-ifer  of   secvirltlea. 
Ortlflcafps  pvtdpnclng  noni 

able  arcounta. 
rvmand  spcurltloa. 
Definite   maturity   and   rate;  MB 

ties  wltb  definite  maturity  «  ! 

outstanding  at  time  of 

for  insurance. 
Ltnilt.-\tl!  n  up'-'n  borrowing. 
I,  'ri!..'s     and     Investments; 

powers. 
Parllcniatlon  loans. 
Appraisal  rc<;ulrpmentB. 
Settinf^  up.  designation,  and 

of  Federal  insurance 
OrlKiii.-il    credit   to  Federal 

reserve  account. 
Rpquirod  jimounts  and  malnt 

of  Federal  Insurance  reaery.^ 
Chnri;lng   of   k>s»e»!   and   paymaaft  ■ 

dividends. 
Premmins   and   their   uses;   amMIBC 

payment.  ^ 

Additional  premium  In  mergwrn.***- 

•olldatlona.  or   purcbaww  o*  tfm 

assets. 
Exnmlnatlons;        examination      •■■ 

audit;  coat  of  same. 
Rpportij  to  the  CorjKjratlon. 


ccounts. 


f^fteiday,  December  23, 195S 

•*",.    «ands    for    directors,    officers,     em- 
••"^    Joyces,  and   agents:    persons   cov- 
^d  by.  form  of.  and  amount  of 
bonds. 
^•1    Bonds  for  agents. 
-«    Safe  deposit  buslnees. 
SSi    tUTger.  cousoUdatlon,  or  purchase  of 

^-  Brokerage  business  and  sale  of  loans^ 
"52  AUM  plans  and  practices;  use  of 
m^    *T^e«ien.    sales    agencies,    surplus 

eertmcates.  or  other  sales  plan*. 
■M4I    Sales  commissions. 
•ZZ    ooHectlon  of  sales  commissions. 
5«    Advertising  must  be  accurate. 
Sis    Advertising  of  Insurance  of  ace 
Sm    Hsme  of  assoolatlcm. 
22    Reservation  of  right  concerning  ad- 

Atrrwotrrr-  «5  SCS  1  to  563  30  IssuPd  under 
40%  403  48  .'^tat  1256.  as  amended.  1257. 
""■Jl^U-ri ■'  12  U  S  C  1725.  1726.  Rearc. 
STlJsof  1947.  12  F  R  4^81,  3  CFR.  1947 
21  interpret  or  apply  sees.  404,  4()5.  48 
I^iaSS  as  amended.  1259.  as  (uneuded; 
Su.  a  C'  1727,  1728. 

IMSI    Forms     of     certificates     and 
m^books'  approval  of  forms  of  invest- 
Z^Zeontracts  and  bylaws:  furnishing 
numbers  tpith  copy  of  charter  and  by- 
tauM  the  time  of  the  appUcation  for 
taiur«nc€.   every    applicant    (except   a 
Meral  savings  and  loan  association) 
duJl  iubmit  to  the  CoTporation  for  ap- 
mtjnl- copies   0?   all   savings    account. 
i^tre.  membership,   stock   and   deposit 
eertiflcates,  passboolcs.  and  other  forms 
of  inrestment  contracts  proposed  to  be 
ImnHj  by  the  applicant  as  an  insured 
iBfltltatlon;  It  .-^hall  also  submit  for  such 
inproral  Its  charter,  constitution,  and 
bylaws,  and   all    amendments   thereto, 
•ffectlDg  Its  securities   and   Investment 
eoDtncts.    No  In.'^urM  institution   (ex- 
pept  a  Pfederal  savinps  and  loan  associa- 
tion) shall  issue  any  form  of  savings 
■oeoimt.  share,    stock,    membership    or 
lepOBit  certificate,  passbook,  or  other  in- 
fatment  contract  which  has  not  been 
ippraved  in  writing  by  the  Corporation. 
Ito  Inwred  institution  except  a  Federal 
•Tings  and  loan  as.soclation  shall  amend 
ill  charter,  constitution,  or  bylaws  af- 
iMdnc  Its  securities  or  investment  con- 
-  tnets,  without  tlie  prior  written  approval 
of  the  Corporation.     Except   with   the 
written  approval  of  the  Corporation,  no 
kiwrad  Institution   may   issue  or  have 
«tTtfi"'*'"g  any  class  of  insured  account 
kaflof  preference,  either  as  to  time  or 
UMwnt  in  the  event  of  liquidation,  over 
•Of  other  class  of  insured  account:  Pro- 
piiei.   That    where    there    may    be    a 
abaave  from  one  type  of  account  tp  an- 
•ther,  a  reasonable  time,  to  be  deter- 
mined  by    the    Corporation,    may    be 
allowed  to   effect   such   change.     Each 
lonred  Institution   shall   cause   a    true 
•opy  of  its  charter  and  bylaws  and  all 
MBendmeDts  thereto  to  be  available  to 
members  at  all  times  in  each  o£Bce  of 
tt»  Institution,  and  shall  upon  request 
Wlver  to  any  member  a  copy  of  such 
diarter,    constitution,    bylaws,    and 
•BMBdments. 

1663.2  Simple  form  of  certificate: 
pauibooks.  An  insured  mutual  Instltu- 
tkm  which.  In  accordance  with  State 
iMT.  Includes  In  its  charter,  constitution, 
tr  bflawB,  a  clear  provision  that  all 
terdMlders  are  members  and  shall 
:  eqtially  In  earnings  and  in  assets 
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<except  for  bonus  pairments  tmder  a 
bonus  plan)  pro  rata  to  paid  in  value, 
plus  credited  dividends,  and  that  the  in- 
stitution shall  not  directly  or  indirectly 
charge  any  membership,  admission,  re- 
purchase, withdrawal,  or  any  other  fee 
or  sum  of  money  for  the  privilege  of 
becoming,  remaining  or  ceasing  to  be  a 
member  of  the  Institution,  may  issue  a 
simple  form  of  savings  or  Investment 
certificate  or  a  passbook,  approved  by 
the  Corporation,  which  need  not  contain 
any  membership  certificate  or  any  state- 
ment of  the  dividend,  withdrawal,  or 
other  rights  of  members. 

§  563.3     Long  form  of  membership  cer- 
tificate.    Every   share,   membership,   or 
deposit   certificate,   passbook,   or   other 
Instrument   evidencing  a  withdrawable 
investment   hereafter  Issued  by  an   In- 
sured institution,  which  pays  or  proposes 
to  pay  a  different  rate  of  dividends  or  in- 
terest upon  different  classes  of  shares  or 
securities,  which  prefers,  or  proposes  to 
prefer,  either  as  to  time  or  amount  of 
participation  In  earnings  or  assets  (ex- 
cept by  way  of  a  bonus  plan),  any  one 
or  more  classes  of  shares  or  securities,  or 
which  charges  directly  or  indirectly  any 
membership,      admission,      repurchase, 
withdrawal,  or  any  other  fee  or  sum  of 
money  for  the  privilege  of  becoming,  re- 
maining, or  ceasing  to  be  a  saver  or 
Investor  In  the  Institution,  must,  unless 
the     Corporation     specifically     permits 
omission  of  one  or  more  of  such  recitals, 
include  In  its  provisions,  and  display  in 
easily  read  type,  a  full  and  understand- 
able statement  of  the  method  of  matur- 
ing such  contracts,  the  rate  of  interest 
paid,  or  the  dividend  provisions,  or  both, 
under   which    the    Institution    operates, 
and  the  charge  or  charges,  if  any.  for  the 
privilege    of    becoming,    remaining,    or 
ceasing  to  be  a  saver  or  Investor  In  the 
Institution.  _ 

§563.4  Transfer  of  securities.  All  se- 
curities Issued  by  an  insured  Institution 
shall  be  made  transferable  only  on  the 
books  of  the  insured  institution. 

§  563.5  Certificates  evidencing  non- 
vHthdrawable  accounts.  If  certificates 
evidencing  nonwithdrawable  accounts 
(as  defined  in  §  561.4  of  this  subchapter) 
are  issued  hereafter  by  an  insured  insti- 
tution, every  sucn  certificate  must  In- 
clude in  Its  provisions  a  clear  statement 
that  such  acc6unts  are  not  of  an  insura- 
ble type  and  are  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  563.6  Demand  securities.  No  in- 
sured institution  may  issue  any  demand 
securities  or  advertise  or  represent  that 
it  will  pay  holders  of  its  securities  on 
demand. 


§  563.7  Definite  maturity  and  rater 
securities  with  definite  maturity  or  rate 
outstanding  at  time  of  application  for 
insurance.  No  application  fqr  insurance 
will  be  rejected  because,  at  the  time  of 
application,  the  appUctoit  has  outstand- 
ing savings  accounts,  certificates  of  de* 
posit,  or  other  securities  upon  which  it 
has  contracted  for  a  definite  rate  of 
return,  or  a  definite  maturity:  Provided. 
That  it  appears  to  the  Corporation  that 
the  applicant  will  be  able  to  meet  its 
obligations. 
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§  563.8     Limitation    ujfon    borrowing. 
No  insured  institution  shall  borrow  in 
excess  of  the  aggregate  amount  author- 
ized by  the  law  under  which  such  in- 
sured institution  operates.    No  insured 
institution   shall   borrow   an   aggregate  — 
amoimt  exceeding  one-half  the  amount 
paid  in  and  credited  on  shares,  share 
accounts,  savings  accoimts,  stock,  cer- 
tificates of  deposit  and  Investment  cer- 
tificates;   nor.    within    such    borrowing 
Umit.  an  amount  aggregating  more  than 
one-fifth    thereof    from    sources    other 
than  a  Federal  home  loan  bank  or  a 
State-chartered  central  reserve  instltu- 
Uon;  except  that  with  prior  approval  of 
the  Board,   any  such   association  may 
borrow  from  a  Federal  home  loan  bank 
or  from  any  Federal  agency  or  instru- 
mentality without  limitation  upon  such 
terms  and  conditions  as  may  be  required 
by  such  bank  or  agency.    No  siction  of 
an  insured  Institution  in  obtaining  funds 
through  borrowing,  in  accordance  with 
the  provisions  of  this  section,  shall  be 
deemed   a  violation  hereof,  should  its 
aggregate  borrowings  exceed  the  limi- 
tation of  this  section  because  of  a  sub- 
sequent reduction  in  the  amounts  paid  In 
and  credited  on  shares,  share  accounts, 
savings  accounts,  stock,  certificates  of 
deposit  and  Investment  certificates. 

§  563.9     Loans  and  investments;  gen- 
eral powers.    Insured  institutions  may 
lend  and  otherwise  invest  their  funds  to 
the  extent  and  In  the  manner  authorized 
by  law:  Provided,  That,  except  as  here- 
inafter authorized,  no  Insured  institu- 
tion may  make,  or  Invest  its  funds  in. 
loans  on  the  security  of  real  estate  lo- 
cated filore  than  fifty  miles  from  Its 
principal  offlce  and  outside  the  territory 
within  which  the  institution  was  operat- 
ing on  June  27.  1934.  without  the  prior 
written    approval   of   the    Corporation. 
Each  application  to  the  Corporation  for 
authority  to  make,  or  Invest  in.  loans  on 
the  security  of  real  estate  located  more 
than  fifty  miles  from  the  institution's 
principal  office  and  outside  the  territory 
within  which  the  Institution  was  oper- 
ating on  June  27. 1934.  shall  be  supported 
by  a  map  showing  the  area  in  which  the 
institution  desires  to  lend  and  invest  its 
funds:  shaU  state  the  type  and  charac- 
ter of  loans  to  be  made.  Including  the 
maximum  percehtages  of  loans  to  ap- 
praisals; shall  show  the  need  for  such 
facilities  in  such  territory;    and  shall 
establish  that  such  operation  is  consist- 
ent with  sound  and  economical  home 
financing,   and    that   the   applicant   Is 
equipped  to  service  the  loans  adequately. 
Every  loan  made  pursuant  to  any  ap- 
proval by  the  Corporation  of  any  such 
application  shall  comply  with  the  terms 
and  conditions  of  such  approval:  Pro- 
vided, That 

(a)  Any  insured  institution  may  with- 
out approval  of  the  Corporation,  to  the 
extent  it  has  legal  power  to  do  so.  make 
or  invest  Its  funds  in.  any  loan  at  least 
twenty  percent  of  which  is  guaranteed 
or  as  to  which  a  commitment  to  guar- 
antee has  been  made  under  the  provi- 
sions of  the  Servicemen's  Readjustment 
Act  of  1944,  as  now  or  hereafter  amended; 

(b)  Any  insured  institution  may.  to 
the  extent  it  has  legal  power  to  do  so 
and  without  approval  of  the  Corpora- 
tion: 
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(1)  Purchase  any  loan  secured  by  a 
first  lien  on  a  home  or  a  combination 
home  and  business  property  which  Is 
used  in  part  for  business  purposes  and  In 
part  for  bona  fide  residential  purposes 
for  not  more  than  four  families,  located 
in  other  territory  more  than  50  miles 
from  Its  principal  oCBce ;  and 

(2)  Make,  or  invest  its  funds  in.  loans 
secured  by  real  estate  located  In  other 
territory  more  than  50,  but  not  more 
than  100,  miles  from  Its  principal  oEQce: 
Provided,  That,  the  total  amount  so  In- 
vested under  this  subparagraph  shall 
not  exceed  fifteen  percent  of  its  assets: 

Provided.  That  as  to  each  loan  made  or 
otherwise  acquired  under  this  para- 
graph, such  insured  Institution  will  be 
protected  by  insurance  as  provided  In 
the  National  Housing  Act  or  the  Service- 
men's Readjustment  Act  of  1944,  as  now 
or  hereafter  amended, 

§563.9-1  Participation  Zoaris— fa> 
General  provisions.  The  approval  of  the 
Corporation  to  the  making  of  loans 
beyond  fifty  miles  from  the  principal 
ofiQce  of  an  insured  institution  as  set 
forth  in  Title  IV  of  the  National  Housing 
Act  is  hereby  granted  to  each  insured 
institution  to  the  extent  set  forth  in 
this  section.  Subject  to  the  provisions 
of  this  section,  anv  insured  Institution 
may,  to  the  extent  it  has  legal  power  to 
do  so,  participate  with  another  lender  or 
lenders  in  making  a  loan  secured  by  first 
lien  upon  a  home  located  more  than 
fifty  miles  from  its  principal  office  and 
outside  the  territory  aforesaid,  provided 
each  of  the  lenders  is  an  insured  insti- 
tution, or  purchase  from  any  Insured 
institution  a  participation  in  such  a  loan. 

(b)  Retainage.  No  Insured  institu- 
tion shall  participate  in  the  making  of  a 
loan  pursuant  to  the  approval  granted 
by  this  section  unless  the  property  se- 
curing the  loan  is  located  within  fifty 
miles  from  the  principal  office  of  another 
lender  which  participates  to  the  extent 
of  at  least  fifty  percent  in  the  making 
of  such  loan.  No  insured  institution 
shall  purchase  a  participation  in  a  loan 
pursuant  to  the  approval  granted  by  this 
section  unless  the  property  securing  the 
loan  is  located  within  fifty  miles  from 
the  principal  office  of  the  seller  and  the 
seller,  at  the  close  of  the  sale,  has  a 
participation  of  at  least  fifty  percent  in 
such  loan. 

(c)  Percentage  of  assets.  No  insured 
Institution  shall  participate  In  the  mak- 
ing of  a  loan  pursuant  to  the  approval 
granted  by  this  section  or  purchase  a 
participation  in  a  loan  pursuant  to  such 
approval  if  the  resulting  aggregate 
amount  of  such  institution's  investments 
made  pursuant  to  such  approval  would 
exceed  twenty  percent  of  the  insured 
Institution's  assets. 

(d)  Applicability  of  other  provisions. 
The  participation  by  an  Insured  Institu- 
tion in  the  making  of  a  loan  pursuant  to 
the  approval  granted  by  this  section,  or 
the  purchase  by  an  insured  institution 
of  a  participation  in  a  loan  pursuant  to 
such  approval,  shall  not  be  subject  to  the 
provisions  of  i  563.10.  A  sale  by  an  in- 
sured institution  to  another  insured  In- 
stitution of  a  participation  In  a  loan  shall 
not  be  regarded  as  a  sale  of  a  loan  or  of 
a    mortgage    within    the    meaning    of 
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5  563  23  and  shall  not  be  subject  to  the 
provisions  of  §  563.23. 

(e)  Definition.  As  u.sed  in  this  section, 
the  term  "home"  means  real  e.<;tate 
which  is,  or  which  from  the  proceeds  of 
the  loan  will  become,  real  estate  upon 
which  there  is  located  a  structure  or 
structures  designed  prmcipally  for  res- 
idential u.se  for  not  more  than  four 
families  In  the  aggregate. 

§  563.10  Appraisal  requirements.  No 
Insured  Institution  shall  grant,  make, 
disburse  any  portion  of,  or  Invest  Its 
funds  in.  any  loan  on  the  security  of 
real  estate  located  more  than  fifty  miles 
from  Its  principal  office  and  outside  the 
territory  within  which  the  Institution 
was  operating  on  June  27,  1934,  until 

(a)  Ab  least  one  qualified  person, 
who.se  compensation  shall  not  be  affected 
In  any  way  by  the  approval  or  declining 
of  the  loan,  has  appraised  the  rearestate 
security:  and 

(b)  The  signed  appraisal  or  appraisals 
have  been  approved  in  writing  by  the 
board  of  directors  or  the  loan  committee 
of  the  Insured  institution,  in  whose 
records  the  appraisal  reports  as  ap- 
proved by  the  board  of  directors  or  the 
loan  committee  shall  be  kept; 

Provided.  That  the  requirements  of  this 
section  shall  not  apply  to  any  loan  upon 
the  security  of  Improved  real  estate, 
which  is  Insured,  or  at  least  twenty  per- 
cent of  which  Is  guaranteed,  or  as  to 
which  such  Institution  Is  Insured,  or  as 
to  which  a  commitment  for  any  such 
Insurance  or  guaranty  has  been  made 
under  the  provisions  of  the  Servicemen's 
Readjustment  Act  of  1944,  as  now  or 
hereafter  amended,  or  the  provisions  of 
the  National  Housing  Act,  as  now  or 
hereafter  amended. 

;  563  11  Setting  up.  designation,  and 
purpose  of  Federal  insurance  reserve. 
Each  Insured  Institution  shall  set  up  a 
Federal  insurance  reserve  account  which 
shall  be  used  solely  for  the  purpose  of 
absorbing  losses.  No  Insured  institution 
may  pay  dividends  from  Its  Federal  In- 
surance reserve  account.  Any  Insured 
state-chartered  Institution  may  by  reso- 
lution of  Its  board  of  directors  or  by  other 
appropriate  corporate  action  designate 
as  Its  Federal  Insurance  reserve  account 
any  reserve  account  which  under  the 
provisions  of  state  law  is  established  for 
the  sole  purpose  of  absorbing  losses. 
Evidence  of  such  action  shall  be  filed 
with  the  Corporation.  With  the  prior 
written  approval  of  the  Corporation,  any 
other  reserve  account. which  by  specific 
and  adequate  corporate  action  of  an  In- 
sured institution  is  made  subject  to 
charges  for  losses  only,  may  be  desig- 
nated as  its  Federal  insurance  reserve 
account.  The  general  reserves  of  Fed- 
eral savings  and  loan  associations  oper- 
ating under  Charter  K.  Charter  K  <rev.) 
or  Charter  N  are  deemed  to  meet  the  re- 
quirements of  this  section. 

5  563  12  Original  credit  to  Federal 
insurance  reserve  account.  During  the 
fi.scal  year  in  which  a  certificate  of  in- 
surance is  issued  to  an  Insured  Institu- 
tion. It  shall  credit  to  its  Federal 
insurance  reserve  account  an  amount  at 
least  equal  to  that  fraction  of  "^-io  of  1 
percent  of  all  insurable  accounts  on  the 


dat«  of  Its  latest  financial  'ttitrnwm  ji 
report  In  support  of  its  appUoatto^^ 
Insurance  which  the  unexpired  porttZ 
of  its  fiscal  year  from  the  date  of  gS 
certificate  Is  to  its  full  fiscal  y«ar.  iZ. 
culated  to  the  nearest  month. 

§  563.13  Required  amount$  and  mtJUm 
tcTiance  of  Federal  insurance  reaerv^^ 
(a)  Prior  to  and  at  expiration  of  t^fffim 
years  from  date  of  insurance.  w!^^fa_ 
sured  institution  shall,  except  ai  pio. 
vided  in  §  563.12,  during  each  of  tbi 
fiscal  years  Immediately  following  tin 
date  of  Insurance  of  its  accounts 
to  its  Federal  Insurance  reserve  a., 
an  amount  equal  to  at  least  %o  of  1  per. 
cent  of  all  insured  accounts  at  the  be> 
ginning  of  such  fiscal  year;  and  dMB 
build  up  such  reserve  account  ao  ttn^ 
at  the  clo.'^ing  on  the  closing  date  neit 
preceding  the  stated  anniversary  at  Xbt 
date  of  insurance  of  accounts,  such  !•• 
serve  account  shall  be  at  least  equy  ti 
the  following  percentage  oX  all  Insund 
accounts  at  the  beginning  of  the  ted 
year  in  which  such  closing  date  oeeBa: 

1.25  percent  at  the  flfth  annlyenwy. 
1.50  percent  at  the  alxth  annlverMry. 
1.75  percent  at  the  seventh  annlvwMry. 
2  0  percent  at  the  eighth  annlTerMry. 
2  25  percent  at  the  ninth  annlvenary. 
2  50  percent  at  th*  tenth  annlTenary. 

2  75  percent  at  the  eleventh  annlvewMy. 

3  0  ix?rcent  at  the  twelfth  annlventfy. 
3.25  percent  at  the  thirteenth  annl««na|i 
3  50  percent  at  the  fourteenth  annlrwum, 

3  75  percent  at  the  fifteenth  anntvarmy. 

4  0  percent  at  the  sixteenth  annlvemiy. 

4  23  percent  at  the  seventeenth  annlnni, 
4  50  percent  at  the  eighteenth  annlvarmy. 
4  75  percent  at  the  nineteenth  annlTHMiy. 

Provided.  That  if  at  any  such  Ume  tts 
amount  of  the  Federal  Insursince  ret 
account  of  an  insured  Institution  Is 
than  the  amount  required  by  the 
"ing  requirements  such  tnstltutloo 
credit  to  such  reserve  account,  at  mtk 
time  and  at  each  closing  date  theretMi; 
an  amount  at  least  equal  to  25  peroenkil 
its  net  income  or  such  part  of  sudi  S 
percent   as   may    then    be   sufficient  U 
cause  the  amount  of  such  resene  at* 
count   to    equal    at   least   the  aiBoaBk 
required    by    the    requirements  of  thfe 
paragraph,   tmtll   the   amoimt  of  Mfe 
reserve    account    equals    at    least  Jthl 
amount  required  by  the  requircmentnC 
this  subsection  (but  the  amount  credttii 
during  any  fiscal  year  shall  be  at  hs^ 
equal  to  ho  of  1  percent  of  all  iDMnl 
accounts  at  the  beginning  of  suchflsol 
year '  :  Provided  further.  That  credltlll 
the  Federal   insurance   reserve  aeeiwat 
need  not  be  made  under  the  forefofef 
provisions  of  this  paragraph  at  any  «ii^ 
ing  date  if.  at  the  closing  on  such  ckMM 
date,  the  Federal  Insurance  reserrea^ 
count  equals  or  exceeds  5  percent  ai  d 
insured  accounts  at  the  close  of  builafll 
on  such  closing  date:  Provided  fvi^. 
That,  notwithstanding  any  other  PfCfr 
sion  of  this  section  except  paragraph^!*. 
each  insured  institution  shall  have  ft^W^ 
eral  insurance  reserve  accotmt  at 
equal  to  5  percent  of  all  insured 
at  the  beginning  of  that  half  of  the 
tution's  fiscal  year  in  which  occurs 
twentieth  anniversary  of  the  date 
surance    of    the    Institution's 
The  term  "closing  date"  as  used  In 
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^U^todudes  any  anmial.  semiannual, 

'*)!?^2!Si«ng  of  undivided  proflU. 
-  *  ^beginning  of  that  half  of  an 
*       institution's  fiscal  year  in  which 
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'.--HT.  the  twentieth  anniversary  of  the 
!££^  tasurance  of  the  institution's  ac- 


l2«^  the  Federal  Insurance  reserve  ac- 
St  (rf  «wch  institution  Is  less  than  5 
?2-,t  hut  not  less  than  3  percent  of  all 
SES  accounts,  such  institution,  for 
SSrSoose  of  the  twenty-year  require- 
^nS^earmark  undivided  Profits  in 
■f^iw^t  which,  when  combined  with 
Si  thB  amount  in  its  Federal  Insurance 
Zl^  account,  will  equal  5  percent  of 
JSiaitKl  accounts.    The  funds  so  ear- 
iLrkfld  shall  be  considered  a  part  of  the 
Sana  insurance  reserve  and  be  subject 
JJSthe  limitations  which  apply  thereto 
^M.  sach  reserve  account  exclusive  of 
^undivided  profits  so  earmarked  equals 
T^gnetA  of  all  insured  accoimts:  Pro- 
JiSTrhat,  at  the  closing  of  any  fiscal 
J^imdlvlded  profits  so  earmarked  may 
iTTeleased  from  such  earmarking  to  the 
tftat  that  the  aggregate  amount  of  the 
fm^Bttl  Insurance  reserve  account  and 
iSeannarked  undivided  profits  exceeds 
tbe  sum  of  5  percent  of  all  insured  ac- 
counts at  the  close  of  such  fiscal  year  and 
10  percent  of  the  net  income  of  the  in- 
lOied  Institution  for  each  fiscal  year  sub- 
lequent  to  the  fiscal  year  in  which  occurs 
the  twentieth  anniversary  of  the  date  of 
lonrance  of  the  institution's  accounts. 
Refernces  in  this   paragraph   and   in 
mxtinfii  (c)   of  this  section  to  ear- 
nuked  tmdlvlded  profits  include  ear- 
marked undivided    profits   which    were 
oomarked  under  prior  regulations. 

(c)  After  expiration  of  twenty  years 

from  date  of  insurance.    After  the  fiscal 

lev  In  which  occurs  the  twentieth  anni- 

nmrj  of  the  date  of  insurance  of  its 

teeoonts,  each  insured  institution  that 

bai  a  PWeral  Insurance  reserve  account 

which,  together  with  any  undivided  prof- 

tts  earmarked  as  provided  In  paragraph 

(b)  of  this  section,  is,  at  the  closing  of 

soy  flscal  year,  equal  to  at  least  5  percent 

of  an  Insured  accounts  at  the  beginning 

of  such  fiscal  year  shall,  during  such 

flRsl  year,  credit  from  net  income,  or 

tnai  smrplus  or  undivided  profits  not  so 

nnnarked,  to  its  Federal  insurance  re- 

nre  account  or  to  other  reserve  ac- 

soimts  irrevocably   established   for   the 

sale  purpose    of    absorbing    losses,    an 

•BBont  equal    to    at   least    10    percent 

flf  tts  net  income   or   the   amount  by 

ilikh  the  total  of  such  reserve  accounts 

and  of  nonwlthdrawable   accounts    (as 

dBflned   in    §561.4),    undivided    profits, 

aBrpIoB,  and  reserve  for  bad  debts  is,  at 

tha  dose  of  such  flscal  year,  less  than 

Q  psroent  of  all  insured  accounts  at  the 

doeeof  such  flscal  rear:  Provided.  That 

■V  soeb  Insured  institution  may  reduce 

<he  amount  of  credit  required  by  the 

toagtring  provisions   of    this   sentence 

daring  any  fiscal  year  to  the  extent  that 

ttie  total  amount  of  credits  made  to  such 

Maerre  accounts  subsequent  to  the  fiscal 

fear  in  which  occurs  the  twentieth  anni- 

iwsary  of  the  date  of  Insurance  of  the 

■  institution's  accounts,  but  within  a  pe- 

tbd  of  not  more  than  five  years  imme- 

diatdy  preceding  the  fiscal  year  in  which 

«Ch  credit  is  reduced,  less  the  amount  of 


any  such  earmarked  undivided  profits 
released  from  earmarking  durmg  such 
period,  exceeds  the  requirements  of  this 
paragraph  exclusive  of  this  proviso,  and 
for    the    purpose    of    determining    the 
amount  by  which  the  credit  required 
by  this  sentence  may  be  reduced  the 
requirements     of     this     paragraph,     as 
amended,  shall  be  deemed  to  have  been 
in  effect  during  the  whole  of  such  period. 
If  for  any  reason  the  Federal  insurance 
reserve  account,  together  with  any  un- 
divided profits  earmarked  pursuant  to 
paragraph    (b)    of  this  section,  of  any 
insured  Institution  which  has  passed  the 
twentieth  anniversary  of  the  date  of  in- 
surance of  its  accounts  and  which  has 
built  up  its  Federal  insurance  reserve 
account  (including  vmdlvided  profits,  if 
any,  so  earmarked)  to  an  amount  equal 
to  at  least  5  percent  of  all  insured  ac- 
counts is,   at  the  closing  of  any  fiscal 
year,  less  than  an  amount  equal  to  5 
percent  of  all  insured  accounts  at  the 
beginning  of  such  fiscal  year,  such  insti- 
tution shall  either  (1)  credit  to  its  Fed- 
eral Insurance  reserve  account,  during 
such  fiscal  year,  an  amount  equal  to  at 
least  25  percent  of  its  net  income,  or  (2) 
credit  to  its  Federal  insurance  reserve 
account,    during   such    fiscal   year,   an 
amovmt  at  least  equal  to  such  part  of 
such  25  percent  as  may  be  sufficient  to 
cause  the  amount  of  such  reserve  ac- 
count  (including  undivided  profits,  if 
any,  so  earmarked)  at  the  close  of  such 
fiscal  year  to  equal  at  least  5  percent  of 
all  insured  accoimts  at.  the  beginning  of 
such  fiscal  year  and  (if  such  fiscal  year 
is  after  that  in  which  occurs  the  twen- 
tieth anniversary  of  the  date  of  insurance 
of  its  accounts)  credit,  during  such  fiscal 
year,  from  net  income,  or  from  surplus 
or  undivided  profit?  not  so  earmarked, 
to  the  Federal  Insurance  reserve  account 
or  to  other  reserve  accounts  Irrevocably 
established  for  the  sole  purpose  of  ab- 
sorbing losses,  an  amount  equal  to  at 
least  (i)  the  remainder  of  such  25  per- 
cent. (11)   10  percent  of  its  net  income, 
or   (ill)   the  amount  by  which  the  total 
of  such  reserve  accounts  and  of  nonwlth- 
drawable accoimts  (as  defined  in  §  561.4 
of  this  subchapter),   undivided   profits, 
surplus,  and  reserve  for  bad  debts  is,  at 
the  close  of  such  flscal  year,  less  than  12 
percent  of  all  insured  accounts  at  the 
close  of  such  flscal  year. 

(d)  Applicability  of  this  section  as 
am.ended.  This  section  as  amended  by 
the  amendments  adopted  on  July  17, 
1956,  effective  August  21,  1956,  and  on 
November  30,  1956,  effective  December 
15,  1956,  shall  be  applicable  to  all  flscal 
years  ending  after  December  n,  1956. 
The  provisions  of  this  section  In  effect 
prior  to  August  21.  1956,  shall  remain  in 
effect  with  respect  to  all  flscal  years  end- 
ing on  or  after  August  21,  1956.  but  prior 
to  January  1,1957, 
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may  be  declared  or  Interest  on  saylnss 
paid  when  losses  are  charged  to  such  re- 
serve. If  the  declaration  of  such  divi- 
dends or  the  payment  of  such  Interest 
on  savings  is  first  approved  by  the  Cor- 
poration:   And  provided  further.  That 
the  Corporation  hereby  approves,  for  any 
such  insured  Institution  which  has  been 
insured  for  a   period  of  20   years   or 
more  and  whose  Federal  Insurance  re- 
serve account,  prior  to  the  charging  of 
such  losses,  equalled  at  least  6  percent 
of  all  insured  accounts,  the  declaration 
of  dividends  and  the  payment  of  Inter- 
est on  savings  if  such  insured  Institution 
shall  have  flrst  transferred  not  less  than 
25  percent  of  its  net  income  for  the  same 
dividend  period  to  Its  Federal  insurance 
reserve  account.    As  used  in  this  section 
and  in  §  563.13  the  term  "net  income" 
means  the  gross  Income  of  an  Insured  In^ 
stltution  from  all  sources  after  deduction 
of  operating  expenses.  Including  Interest 
on  Federal  Home  Loan  Bank  advances 
and  borrowed  money,  and  losses  of  every 
kind  charged  to  income  (rather  than  to 
reserves  or  undivided  profits) .  btit  before 
deduction  of  Interest  or  dividends  on 
withdrawable  accounts  and  on  nonwlth- 
drawable accounts  as  defined  In  S  561.4 
of  this  chapter. 


§  563.14  Charging  of  losses  and  pay- 
ment of  dividends.  No  insured  institu- 
tion which  has  charged  losses  to  Its 
Federal  Insurance  reserve  account  shall 
declare  any  dividends  or  pay  any  hiterest 
on  savings  unless  the  amount  standing  to 
the  credit  of  such  account,  after  deduc- 
tion of  all  charges,  Is  equal  to  at  least 
the  amounts  required  under  5  563.13: 
Provided.  That,  for  any  year  dividends 


§  563.15    Premiums    and   their   uses; 
amount:    payment.      Each    institution 
whose  application  for  Insurance  Is  ap- 
proved by  the  Corporation  shall  pay  to 
the  Corporation  a  premium  charge  for 
such   insurance   at '  the  rate  fixed  by 
statute,  determined  from  the  latest  re- 
port of  the  insured  institution  filed  with 
the  Corporation.    One-half  of  the  flrst 
annual  premitun  shall  be  paid  at  the 
time  the  certificate  of  insurance  is  issued 
by  the  Corporation.    The  balance  of  the 
flrst  annual  premium  shall  be  paid  six 
months  later.    Thereafter,  each  annual 
premium  charge  shall  be  paid  In  two 
equal  Installments,  the  flrst  at  the  be- 
ginning of  each  insurance  year  and  th^ 
second  six  months  later,  tmtll  a  reserve 
fund  has  been  estabUshed  by  the  Cor- 
poration equal  to  5  percent  of  all  in- 
sured accoimts  and  creditor  obligations 
of  all  Insured  Institutions.    Such  annual 
premiums  shall  be  determined  from  the 
latest  report  of  the  Insured  institution 
flled   with  the  Corporation  or.  if  the 
Institution  has  failed  to  flle  such  report 
within  60  days  prior  to  any  date  upon 
which  its  annual  premium  becomes  due, 
from  the  latest  report  of  the  Institution 
made  or  published  pursuant  to  the  re- 
quirements of  law  or  regulations.    Any 
amount  contained  In  any  such  report 
covering  interest  accrued,  but  not  due 
and  payable,  or  dividends  declared,  but 
not  due  and  distributable,  upon  an  ac- 
count of  an  Insured  member  will  not  be 
Included   in   the   computation  of   pre- 
miums. 

S  563.16  Additional  premium  in  merg- 
ers. coTisoUdation*.  or  purchases  of  buOt 
assets.  In  the  event  of  the  approval  by 
the  Corporation  of  the  purchase  of  butt 
assets  or  of  the  absorption  by  an  insured 
applicant  of  another  institution  throu^ 
merger  or  consolidation  and  the  issu- 
ance of  accoimts  of  an  insurable  type  In 
connection  therewith,  the  applicant  will 
be  billed  for  an  additional  premium 
based  upon  the  aggregate  of  the  Increaae 
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of  Its  accounts  of  an  Insurable  type  Is- 
sued In  connection  with  such  transac- 
tion. Such  premium  shall  be  computed 
at  the  rate  prescribed  by  law  and  shall 
be  that  proportion  of  the  amount  so 
computed  which  the  unexpired  portion 
'  of  the  applicant's  insurance  year  bears 
to  its  entire  insurance  year:  Provided, 
however.  That  If  the  institution  which  Is 
absorbed  by  applicant  by  such  merger, 
consolidation  or  purchase  of  bulk  assets 
is  an  insured  institution,  the  applicant 
shall  receive  a  credit  upon  its  future 
premiums  of  the  unearned  portion  of 
any  premium  theretofore  paid  to  the 
Corporation  by  such  absorbed  institution. 

5  563.17  ExaminatiuTis:  exninination 
arid  audit:  cost  of  same.  For  the  protec- 
tion of  its  insured  members  and  other 
insured  institutions  each  insured  in.sti- 
tution  shall  maintain  safe  and  sound 
management,  pursue  financial  policies 
that  are  safe  and  con.sistent  with  eco- 
nomical home  financing  and  tlie  pur- 
poses of  insurance  of  accounts  and  shall 
be  examined  periodically  by  the  Corpora- 
tion, with  appraisals  when  deemed  ad- 
visable, in  accordance  with  general 
policies  from  time  to  time  established  by 
resolution  of  the  Board.  Each  insured 
institution  shall  be  audited  periodically 
by  auditors  and  in  a  manner  satisfactory 
to  the  Corporation,  and  may  be  audited 
at  any  time  by  the  Corporation.  The 
insured  institution  shall  promptly  file 
with  the  Corporation,  through  the  Chief 
Examiner  of  the  Federal  Home  Loan 
Bank  District  in  which  it  is  located,  a 
copy  of  every  report  of  its  independent 
audit,  which  reports  must  be  certified  by 
the  independent  auditors.  If  the  asso- 
ciation has  neither  been  audited  by  in- 
dependent auditors  within  the  12-month 
period  immediately  preceding  the  date  of 
such  examination  or  within  the  period 
that  has  elapsed  since  such  last  preced- 
ing examination,  whichever  is  Kreater, 
nor  adopted  and  maintained  an  Internal 
audit  program  acceptable  to  the  Corpo- 
ration, the  examination  by  the  Corpora- 
tion shall  Include  an  audit.  The  cost, 
as.  computed  by  the  Corporation,  of  any 
such  audit  or  examination,  or  both,  in- 
cluding ofiBce  analysis  thereof,  and  ap- 
praisals made  in  connection  therewith, 
overhead,  per  diem,  and  travel  expenses, 
shall  be  paid  by  the  institution  examined 
or  audited.  The  Corporation  may  obtain 
at  any  time,  at  its  expense,  such  ap- 
praisals of  any  of  the  assets  of  an  insured 
institution  as  it  deems  appropriate. 

§  563.18  Reports  to  the  Cnrporadnn. 
Every  insured  institution  shall  make  an 
annual  report  of  its  affairs  as  of  the  end 
of  its  fiscal  year  upon  forms  prescribed 
by  the  Corporation.  Two  copies  shall 
be  filed  with  the  Corporation  through 
the  Federal  home  loan  bank  of  the  dis- 
trict in  which  the  institution  is  located, 
within  30  days  after  the  end  of  the 
fiscal  year.  The  officers  of  each  Insured 
Institution  shall  make  a  monthly  report 
to  the  board  of  directors  on  forms  pre- 
scribed by  the  Corporation,  copies  of 
which  shall  be  filed  as  follows:  One  copy 
shall  be  forwarded  to  the  Federal  home 
loan  bank  of  the  district  in  which  the 
Insiired  institution  is  located  and  two 
copies  to  the  Corporation.  Washington. 
D.  C. 


RULES  AND   REGULATIONS 

5  .563.19  Bonds  for  directors,  ofTicrrs. 
employees,  and  agents:  persons  covered 
by,  form  of,  and  amount  of  bonds.  Each 
Insured  In.^tltutlon  shall  provide  and 
maintain  a  fidelity  bond  In  form  accept- 
able to  the  Corporation  coverinR  each 
director,  officer,  agent  or  employee 
who  has  control  over  or  access  to 
ca.sh  or  securities  of  the  institution. 
Such  bond  coverage  may  be  in  the  form 
of  individual  bonds,  a  schedule  fidelity 


bond,  or  a  blanket  bond,  covoriiw  ^m 
such  pcr.<:ons  and  protecting  the  ti>^^n, 
tion  cxrlu.slvcly.  Each  such  bead  An 
be  executed  by  a  responsible  surety  com* 
pany  or  othT  surety  acceptable  to  Qu- 
Corporation,  In  minimum  amountioai. 
puted  upon  a  base  consisting  of  tt^  ^ 
set.s  of  the  institution  plus  the  unMii 
balance  of  mortgages  which  It  hta  eoa- 
tri.cted  to  service  for  others,  as  (oDo«i: 


Not  over  $300.000 $iooon  plus  $5,000  for  each  $100,000  or  fraction  th«r«ot 

5  1'  'liH). 

«,!    '! 'D  plus  $10,000  for  each  $100,000  or  fractloo  tberwf 

$U)0,ucO  (ilus  $20,000  for  each  $1.0u0.000  or  fraction  th<r«a(« 

$2,000,000. 
$300,000  plus  $40,000  f"r  o.ich  $5,000,000  or  fraction  thereof  i 

'$l,=i,000.000. 
$470,000  plus  $'.0,000  for  each   $10,000,000  or  fraction  thjhitf 

over  $40,000,000. 
$C0. 000.001  to  $100.000.000..    $6:30,000   plu.s  $60,000  for  each   $15,000,000  or  fraction  therteC 

over  $70,000,000. 
$100,000,001  and  over $820,000  plus  $70,000  for  each  $25,000,000  or  fraction  iimtat 

over  $125,000,000; 


$:?00.00t   to   »1  nnoooo 

$1,000,001  to  $10,000,000-. 
$10,000,001  to  $30,000,000. 
$30,000,001  to  $60,000,000. 


Provided.  That  no  insured  institution 
shall  bo  required  to  i»r(>vicie  and  main- 
tain a  fidelity  bond  in  an  amount  greater 
than  $2,000,000  Such  bond  shall  be  ap- 
proved by  the  Board  of  Directors  of  the 
insured  institution  and  the  premium 
shall  be  paid  by  it. 

§  563  20  Bondf^  for  aacnf'i.  In  lieu  of 
the  bond  provided  in  5  563  19  in  the  case 
of  a^'ents  appointed  by  an  insuri'd  in- 
stitution, a  fidelity  bond  may  bo  provided 
In  an  amount  at  least  twice  the  average 
monthly  collections  of  such  agents,  pro- 
vided such  agents  shall  be  required  to 
make  settlement  with  the  Insured  in- 
stitution at  least  monthly,  and  provided 
such  bond  is  approved  by  the  board  of 
directors  of  the  insured  institution.  No 
bond  need  be  obtained  for  any  agent 
which  Is  an  in.sured  institution  or  a  bank 
insured  by  the  Federal  Deposit  Insur- 
ance Corixjration. 

?  563  21  Safe  depn<;it  business.  Tlie 
bond  or  bonds  required  by  this  section 
shall  protect  the  Insured  Institution  with 
respect  to  the  operation  of  any  safe  de- 
posit business  transacted  by  such  Insured 
institution.  Each  such  Institution  shall 
either  (a)  validly  limit  the  replacement 
or  loss  value  of  the  contents  of  each  box 
to  an  amount  not  more  than  $1  000  or 
«b»  carry  additional  insurance  of  a  type 
protecting  the  association  against  anr 
and  all  legal  liabilities  arising  out  of  the 
rental  of  safe  deposit  boxes  in  minimum 
amounts  as  follows:  $25,000  for  iiny 
number  of  boxes  up  to  100,  plus  $1,000  for 
each  additional  20  boxes,  or  fraction 
thereof,  available  for  rent,  up  to  a  maxi- 
mum coverage  of  $100,000;  and  shall  not 
contractually  incur  liabilities  beyond  the 
general  liabilities  Incident  to  the  conduct 
of  such  business. 

§  563  22  Mercjer.  ronsoltdadon,  or 
purchase  of  assets.  No  Insured  institu- 
tion may  at  any  time  increase  its  ac- 
counts of  an  Insurable  type  in  an  amount 
in  excess  of  25  percent  of  such  accounts 
as  a  part  of  any  merger  or  consolidation 
with  another  Institution  or  through  the 
purchase  of  bulk  assets,  without  the  ap- 
proval of  the  Corporation.    Application 
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'  ■  JiAtA  and  the  instired  institution 
■STtasuch  case  obtain,  and  keep  in  its 

■'    I5!«S  for  a  period  of  at  least  two  years, 

y  '•JSid  statement  by  such  supplier  of 
iSiSular  selling  price  or  charge.  As 
?S  Id  the  foregoing  provisions  of  this 
Z^Lm.  the  term  "give"  means  to  give,  to 
ZS^iispose  of  for  less  than  full  mone- 
5»  value  as  hereinbefore  defined,  or 
■S -ny  agreement  or  undertak.ng,  con- 
!"^t  or  otherwise,  for  repurchase  or 
^Sption,  whether  total  or  partial,  or 

V  toSff.  promise,  or  agree  to  do  any  of 
£•  foregoing;  the  term  -give-away 
*°lp,  any  money,  property,  service,  or 
lS«r thing  of  value,  whether  tangible  or 
SEglWe;  and  the  term  "account" 
im  account  of  an  insurable  type. 


for  such  approval  shall  be  upon  fom 
prescribed  by  the  Corporation  and  meh 
information  shall  be  furnished  there«ll|i 
as  the  Corporation  may  require. 

"^  5G:3  23  Bralrrann  business  and  tdk 
of  /nari.s.  No  in.sured  institution  sbil 
engage  in  the  mortgage  brokerage  ban* 
ness  Provided,  tioucver.  That  any  In. 
sured  institution  may  sell  any  loan  at  say 
time  if  the  total  dollar  amount  of  kMU 
sold,  mcluduv:  such  sale,  within  thecal* 
endar  year  be'-- inning'  January  1  immedl- 
utely  preceding  the  date  of  such  sale, doei 
not  exceed  a  sum  equivalent  to  20  per- 
cent of  the  dollar  amount  of  all  lotas 
held  by  such  Insured  Institution  at  ttal 
beginning  of  such  calendar  year.  Ite 
limitation  upon  the  sale  of  loans  msf  m 
adjusted  In  case  of  any  Insured  InstilD' 
tion  upon  application  to  and  approvil 
by  the  Corporation.  All  mortgages  Mid 
shall  be  -sold  without  recourse,  and  It 
under  a  contract  to  service  the  saB% 
then  on  a  basis  to  provide  sufficient  oon* 
pensatlon  to  the  In.sured  institution  ti 
reimburse  It  for  expenses  Incurred  mdv 
Its  service  contract.  ^ 

5  563  24  Sales  plans  and  practlea: 
use  of  salesmen,  sales  agencies,  tutflm 
certificates,  or  other  sales  plan*.  Iwy 
applicant  for  Insurance  which  uses  sahi- 
men.  sales  agencies,  surplus  certlflc^ilb 
or  other  sales  plans  shall  submit,  w» 
its  application,  full  details  thereof  ftr 
approval  by  the  Corporation.  An  losored 
institution  shall  not  give  for  the  opcBiBf 
of.  or  increasing  the  amount  of,  anys*> 
count  any  give-away  that  has  a  monetsg 
value  in  excess  of  S2.50.  The  monetHf 
value  of  any  give-away  so  given  shall  bl 
the  cost  thereof  to  the  insured  institutkB 
and  the  ln.s\p-ed  Institution  shall  keep  In 
its  records  for  a  period  of  at  least  tw 
years  .suitable  evidence  of  such  costu 
the  give-away  is  purchased  or  obtaiSM 
by  the  insured  institution  together  wiM, 
in  connection  with,  or  at  the  same  ttoi 
as  another  item  or  other  Items  fromW 
same  supplier,  not  identical  therewWi 
such  value  shall  be  deemed  to  be  W 
then  current  regular  selling  price  « 
charge  of  the  supplier  on  separate  mm 
or  dispositions  thereof  in  the  quainW 


1563  25  Sales  commissions.  Sales 
JLtnteslons  shall  conform  to  the  laws 
md«  i^ch  the  insured  institution  op- 
gn^  but  in  no  event  shall  the  sales 
-aunisslon  exceed  two  percent  of  the 
nl*  or  maturity  value  of  the  securities 
Sd.  and  In  no  case  shall  such  comnus- 
Soo  (except  on  full-paid  shares  and  cer- 
.  itdeates)  be  charged  to  any  shareholder 
or  torestor.  in  excess  of  $25.00. 

1563.26  Collection  of  sales  commis- 
ll0M.  All  sales  commissions  shall  be 
eolleeted  by  the  Insured  Institution  and 
hg  tt  paid  to  the  salesmen.  No  sales 
fOBunlssion  shall  be  paid  by  any  insured 
iBlttttttion  to  any  of  its  officers  or  di- 
mfton  for  the  sale  of  a  withdrawable  or 
ivporchasable  share,  investment  certifi- 
cate, deposit  or  savings  account  issued 
tV  such  institution,  except  that  insured 

^1  iisociatlons  may  distribute  prizes  In  cash 
or  otherwise  to  officers  and  employees 
flfiiaged  In  new  savings  or  account  drives 
cr  contests  conducted  by  the  association. 

1563.27  Advertising  must  be  accu- 
fgte.  No  insured  institution  shall  use 
aflrertlslng  (whether  printed,  radio,  dis- 
play, or  of  any  other  nature)  or  make 
any  representation  which  is  inaccurate 
In  toy  particular  or  which  in  any  way 
Blsrepresents  its  services,  contracts,  In- 
mtments.  or  financial  condition.  When 
an  Insured  Institution  is  operating  a 
branch  office  or  offices  outside  of  the 
Banidpality  in  which  its  principal  office 
k  located,  all  advertising  of,  or  by,  any 
lad)  branch  office,  shall  state  clearly  the 
beatton  of  the  principal  office  of  such 
Imored  institution. 

.1563.28     Advertising  of  insurance  of 

J  §eeomnts.    An  insiu-ed  institution  may 

advertise  itself  as  a  "member"  of  the 

Htmd   Savings    and    Loan    Insurance 

''Qvporation. 

1563.29  Name  of  association.  No  in- 
nred  Institution  shall  advertise  imder  a 
aaOM  which  includes  the  word  "Insured" 
Iv  the  name. 

1663.30  Reservation  of  right  concern- 
feW  tAnertising.  The  Corjjoratlon  re- 
atrm  the  right  to  prescribe  the  form  In 
y/bkh  insurance  of  accounts  may  be 
advtftlsed. 


FEDERAL  REGISTER 

Insured  accounts.    The  amount  of  each 
insured  account  will  be  determined  from 
the  security  contract  and  from  the  books 
and  records  of  the  Insvu-ed  institution  as 
of  the  last  dividend  or  apportlorunent 
date,  plus  payments  on,  and  less  repur- 
chases and  withdrawals  from  such  in- 
sured account  subsequent  to  such  date 
without  regard  to  (a)  the  actual  value  of 
the  assets  of  the  Insured  institution,  (b) 
provisions  of  the  seciulty  contract  which 
authorize  the  insured  Institution,  In  the 
event  of  voluntary  withdrawal  or  repiu-- 
chase,  to  retain  or  deduct  any  amount 
on  account  of  premature  withdrawal  or 
repurchase,  (c)  whether  or  not  dividends 
are  subject  to  recapture,  and  (d)  whether 
or  not  dividends  are  credited  or  appor- 
tioned to  a  series  (being  apportlonable 
to  each  share  account  of  the  series) .   The 
Corporation  will  give  to  each  Insiu-ed 
member  of  an  insured  institution  in  de- 
fault, written  notice  of  the  time  and  place 
ol  payment  of  Insturance,  by  mall  at  the 
last  known  address   as  shown  by  the 
books  of  the  Insured  institution. 

(Sees.  402.  405,  48  Stat.  1256.  as  amended, 
1259.  as  amended;  12  U.  S.  C.  1725.  1728, 
Reorg  Plan  No.  3  of  1947.  12  F.  R.  4981.  3  CFR. 
1947  Supp.  Interprets  or  applies  sees.  401. 
406.  48  Stat.  1255,  as  amended,  1259,  as 
amended;  12  U.  S.  C.  1724,  1729) 


Pat  564 — Settlement  or  Insttrance 

1864.1  Settlement  of  insurance  upon 
itftuUt.  In  the  event  of  a  default  by  an 
towred  Institution,  the  Corporation  will 
promptly  determine  the  insured  mem- 
kirt  thereof  and  the  amount  of  their 


Part  565 — Termination  of  Insurance 

Sec. 

5C5.1  Effective  date  of  termination. 

565.2  Voluntary  termination. 

565  3  Termination  by  the  Board. 

565  4  Notice  to  insured  members. 

565.5  Cessation   of   existence;    mergers  and 

consolidations. 

565  6  Cessation  of  existence;  other  cases. 

565.7  Surrender  of  insurance  certificate. 

AiA-HORrrT:  5  5  565.1  to '565.7  Issued  under 
sees  402,  407,  48  Stat.  1256,  as  amended.  1260, 
as  amended;  12  U.  S.  C.  1725.  1730.  Beorg. 
Plan  No.  3  of  1947,  12  F.  R.  4981.  3  CFR,  1947 
Supp.  Interpret  or  apply  sec.  404,  48  Stat. 
1258,  as  amended;  12  U.  S.  C.  1727. 

§  565.1  Effective  date  of  termination. 
The  effective  date  of  termination  of  the 
insured  status  of  an  institution  under 
the  provisions  of  §§  565.2  and  565.3  shall 
be  the  date  of  the  written  notice  pro- 
vided for  therein.     . 

§  565.2  Voluntary  termination.  Any 
Insured  Institution  other  than  a  Federal 
savings  and  loan  association  may  ter- 
minate its  status  as  an  Insured  Institu- 
tion by  written  notice  to  the  Corporation. 
Evidence  of  legal  and  valid  action  to 
effect  termination  of  Its  insurance  must 
be  submitted  by  the  insured  institution 
to  the  Corporation  with  such  notice, 

§  565.3  Termination  by  the  Board — 
(a)  Grounds.  The  grounds  for  termi- 
nation of  insurance  of  accounts  of  any 
insured  institution  shall  consist  of  any 
one  or  more  of  the  following: 

(1)  The  violation  by  the  insured  in- 
stitution of  any  of  its  duties  as  an  in- 
sured institution; 

(2)  Continued  unsafe  or  unsound 
practices  by  the  insured  institution  in 
conducting  its  business;  or 

(3)  The  permitting  by  the  Insured  in- 
stitution, either  knowingly  or  negli- 
gently, of  any  of  its  officers  or  agents  to 
violate   any   provision   of   any   law   or 
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regulation  to  which  such  insured  Insti- 
tution is  subject. 

(b)  Hearing.    In  the  event  the  Board 
Is  of  the  opinion  that  one  or  more  of 
the  grounds  enumerated  in  paragraph 
(a)  of  this  section  exists  for  the  termi- 
nation of  insurance  of  any  insured  insti- 
tution, the  Board  will  furnish  to  the 
appropriate  governmental  authority  hav- 
ing supervision  of  such  insured  institu- 
tion a  statement  with  respect  to  such 
practices  or  violations  and  furnish  a 
copy  thereof  to  the  insured  institution: 
Provided.  That,  in  the  event  there  is  no 
such  supervisory  authority  over  an  in- 
sured institution  operating  under  state 
law,  such  statement  shall  be  sent  directly 
to  the  insured  institution.    The  insured 
institution  shall  have  a  period  of  120 
days,  or  such  shorter  period  of  time  as 
the  governmental  authority  having  su- 
pervision of  such  insured  institution,  if 
any,  may  require,  within  which  to  cor- 
rect such  practice  or  violation.    If  satis- 
factory correction  has  not  been  effected 
by  the   Insured  institution  within  the 
specified  period  of  time,  the  Board,  if  it 
shall  determine  to  proceed  further  with 
the  matter,  will  give  the  insured  institu- 
tion at  least  30  days'  written  notice  of  in- 
tention to  terminate  its  status  as  an 
insured  institution ;  and  such  notice  shall 
state  the  grounds  for  such  termination 
and  the  time  and  place  of  a  hearing  at 
which  the  insured  institution  may  ap- 
pear and  be  heard.    Such  notice  shall  be 
served  upon  the  insured  institution  in 
the  manner  provided  in  Part  509  of  this 
chapter.     Unless  such  insured  institu- 
tion shall  appear  at  such  hearing  by  duly 
authorized   representative,   it   shall   be 
deemed  to  have  consented  to  the  termi- 
nation of  its  status  as  an  insured  insti- 
tution.   The  hearing  shall  be  conducted 
in  the  manner  provided  in  said  Part  509 
and  in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  as  in 
force  and  effect  at  the  time  such  hearing 
is  held. 

§  565.4  Notice  to  insured  members. 
Upon  any  termination  of  the  status  of 
any  institution  as  an  Insured  institution, 
such  institution  shall  submit  to  the  Cor- 
poration, within  60  days  from  the  date 
of  such  termination,  satisfactory  evi- 
dence of  the  giving  of  notice  of  termi- 
nation of  insurance  of  accounts  to  its 
insured  members,  as  provided  by  law,  to- 
gether with  a  copy  of  the  notice  given. 
In  the  event  of  tlie  failure  of  any  such 
institution  to  submit  such  evidence  with- 
in the  60-day  period  or  in  the  event  the 
Corporation  determines  the  form  of  no- 
tice given  by  such  institution  is  unsatis- 
factory, the  Corporation  may  give  auch 
notice  to  the  insured  members  of  the  in- 
stitution of  the  termination  of  its  status 
as  an  insured  institution  as  the  Corpora- 
tion determines  appropriate. 

§  565.5  Cessation  of  existence:  merg- 
ers and  consolidations.  Subject  to  the 
provisions  of  §^563.16  of  this  subchapter 
the  termination  of  the  existence  of  an 
insured  institution  by  merger  or  con- 
solidation shall  terminate,  as  of  the 
effective  date  of  such  merger  or  con- 
solidation, the  insured  status  of  such  in- 
sured institution  and  all  rights  of  its 
insured  members  to  insiurance  by  this 
Corporation  and  its  liability  for  lasat- 
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ance  premiums,  except  pretntrima  still 
unpaid  (including  current  annual  pre- 
mium) shall  cease  as  of  such  date. 

§  565.6  Cessation  of  existence:  other 
cases.  In  connection  with  any  other 
case  of  cessation  of  existence  of  an  in- 
sured institution,  by  lapse  of  charter, 
dissolution,  voluntary  liquidation,  or 
otherwise  than  by  reason  of  a  default, 
the  insured  status  of  the  insured  insti- 
tution, all  rights  of  its  insured  members 
to  insurance  by  this  Corporation  and  its 
liability  for  Insurance  premiums,  except 
premiums  still  unpaid  (including  current 
annual  premium)  shall  cease,  as  of  the 
date  of  the  distribution  of  its  floal  liqui- 
dating dividend. 

9  565.7  Surrender  of  insurance  cer- 
tificate. Upon  termination  of  insurance 
of  any  Insured  institution  under  this 
part,  the  certificate  of  insurance  shall 
be  surrendered  to  the  Corporation  for 
cancellation. 

Part    567 — Amendment    of    Rules    and 
Regulations;  Hearings 

667.1  Amendment  of  rules  and  regulations. 
667.3     Hearings. 

Attthoiutt:  §«  567.1  and  567  2  Issued  under 
■ec.  402.  48  Stat.  1256,  as  amended;  12  U.  S  C. 

1725,  Reorg.  Plan  No.  3  of  1947.  12  P.  R.  4981, 
8  CFR,  1947  8upp.  Interpret  or  apply  sees. 
403.  404.  407,  48  Stat.  1257,  as  amended.  1258. 
•a  amended,   1260.  as  amended;    12  U.  S.  C. 

1726,  1727,  1730. 

S  567.1  Amendment  of  rules  and  reg- 
ulations. The  rules  and  regulations  in 
this  subchapter,  subject  to  .Any  specific 
provision  contained  \n  this  subchapter. 
may  be  amended  in  whole  or  in  part  at 
any  time  in  accordance  with  the  provi- 
sions set  forth  in  Subchapter  A  of  this 
chapter. 

S  567.2  Hearings.  Any  person  who 
has  made  an  application  or  petition  to 
the  Board  pursuant  to  any  provision  of 
Parts  562,  563,  564.  or  565  of  tliis  sub- 
chapter may  request  a  hearing  thereon: 
Provided,  That  such  application  or  {>eti- 
Uon  has  been  denied  or  disapproved  by 
the  Board.  At  any  time  after  the  filing 
of  any  such  application  or  petition  and 
before  consideration  thereof  by  the 
Board,  any  interested  person  may  request 
a  hearing  upon  such  application  or  peti- 
tion. The  Board  may  order  a  hearing  in 
eomiection  with  the  consideration  of  any 
matter  arising  under  any  provision  of 
the  rules  and  regulations  in  this  sub- 
chapter, and,  subject  to  5  567.1.  under 
Title  IV  of  the  National  Housing  Act.  as 
amended,  whether  or  not  any  request 
therefor  has  been  made  by  any  person. 
The  Board  may  deny  any  request  for,  or 
dispense  with  any  hearing  for  which  this 
■ectlon  provides  when.  In  Its  judgment. 
no  need  therefor  exists.  This  section 
■hall  not  apply  to  hearings  upon  action 
taken  by  the  Corporatioi)  to  terminata 
the  status  of  an  insured  institution  as 
such,  under  the  provisions  of  section  407 
Of  the  National  Housing  Act,  as  amended. 


Part  568 — SmvicE  or  Process  Upow 

CORPORATIOK 

f  5«8.1     Agents  for  service  of  process. 
PenojM  desiring  to  serve  process  upon 


RULES  AND   REGULATIONS 

the  Federal  Savings  and  Loan  Insurance 
Corporation  in  any  jurisdiction  may 
obtain  the  name  and  address  of  the 
proper  apent  by  communicating  with  the 
Secretary  of  the  Federal  Home  Loan 
Bank  Board,  Washington.  D.  C,  or  the 
President  of  the  Federal  Hume  Loan 
Bank  in  the  district  in  which  such  Juris- 
diction is  located.  Upon  a  request  for 
the  name  of  an  agent  upon  whom  service 
of  process  may  be  made,  the  Federal 
Savings  and  Loan  In.'^uranre  Corporation 
shall  promptly  designate  such  an  agent 
in  any  jurisdiction  where  there  is  not  at 
that  time  such  an  agent. 

(Sec.  402.  48  Stat.  12' 6.  as  amended:  12 
U  S.  C.  1725.  Ro<irp.  Plan  N.i  3  of  1947.  12 
F.  R.  4981.   3   CFR,    1347   Supp. ) 

Dated:  December  17.  1958. 

By    the    Federal    Home    Loan    Bank 
Board. 

I  SEAL  I  Harry  W.  CArrsFN, 

Secretary. 

|F.    R.    IX)C.    58   lOS.-iS;    FllPd.    Doc.   22.    1958; 
8  54    a.   m  | 


TITLE  30— MINERAL  RESOURCES 

Chapter  III — Office  of  Minerals  Explo- 
ration, Department  of  the  Interior 

Part    301 — Regulations    for    Obtaining 

FkDERAL  A.SSISTANCE  IN  FINANCING  E.X- 
PLORATION3  FOR  MINERAL  RESERVE.S.  EX- 
CLUDING Organic  Fuels,  in  United 
States,  Its  TEiiKiTORiEs  and  Posses- 
sions 

There  was  published  in  the  Fedebal 
Register  of  September  17.  1958  (23  P.  R. 
7181  >,  a  notice  and  text  of  proposed  rci;:- 
ulations  to  be  codified  in  Chapter  III  of 
Title  30,  Code  of  Federal  Regulations, 
prescribing  the  manner  for  obtainin.tT  and 
conditions  Rjverning  Federal  a.ssi-  lance 
in  financing  explorations  for  mineral 
reserves. 

Interested  persons  were  allowed  30 
days  after  publication  of  the  notice  to 
submit  written  comm'Mits.  .suq^e.stions, 
or  objection.s  with  re>pect  to  the  proposed 
reuulation.s. 

Some  objections  were  received  to  the 
rec.uirement  in  section  4  (b>  for  furni.sh- 
ing  evidence  with  an  application  that 
fund.s  were  not  available  from  private 
sources  at  reasonable  terms.  However,  as 
the  requirement  is  a  statutory  one.  it  has 
not  been  deleted  from  the  recrulations. 

Several  objections  were  received  to  the 
proposal  in  section  12  to  compound  inter- 
est. The  proposal  wa.s  recorusiderod  and 
provision  has  been  made  for  computing 
interest  as  simple  interest. 

All  other  comments  were  fully  consid- 
ered preliminary  to  adopting  tlie  regula- 
tioiLs  in  tiie  present  form,  as  set  forth 
below. 

Frto  A  Seaton. 
Secretary  of  the  Interior. 

DECiacBKR  17. 1958. 

OKNZBAL  niO  VISION  1 

ftec. 

301  I       Purpoee. 
301. a       DennlllODS. 

801.3      Eligible    minerals  or  mineral   prod- 
ucts. 
•01  4       Op«T%Ux'%  property  right*. 


APPLICATION8 


Sec. 

301  5 

Form  nnd  flllntj. 

301  6 

Iiifiirmatlou  required. 

301  7 

Criteria. 

301  8 

Apjiruval. 

/ 


exploration  contracts 


/ 


301  9       Government  participation. 

301  10      Allowable  costs. 

3ul  11      Rcpiiyinent  by  operator. 

301  12     lnt<rrst   on  amount  of  Oovtrnaal 

participation. 
301.13     LiniltRtlnn    cm    amount   tt   Qamt^ 

nu'nt  partlrlpatlon.  •     ^ 

301  14     Oiivornment  not  obligated  to  buy. 
3U1.15     TUlc    to    and    dispoeiUon    oT    pti^ 

erty. 

Atn-HORiTT:  55  3011  to  301.15.  laaufld  ^ 
der  sec   2,  72  Stat.  700.  30  U.  8.  C.  643. 

GENERAL  PROVISIONS 

§  301.1  Purpose.  The  regulations  to 
this  part  povern  the  obtaining  of  1^ 
eral  financial  assistance  in  conduettai 
explor;ition  for  mineral  reserves,  exdtd- 
ing  organic  fuels,  in  the  United  StetM, 
its  territories  or  possessions. 

§  301.2  Definitions.  As  used  In  thk 
part: 

(a)  "Exploration"  means  the  search, 
Includins  related  development  work,  for 
new  or  unexplored  mineral  depQi|||| 
within  a  specified  area  or  pared  cC 
ground  where  geologic  conditions  ftvor 
their  occurrehcc.  Exploration  using tw- 
o^'nized  and  sound  procedures,  mdudtal- 
standard  geophysical  and  geochende^ 
methods,  may  be  conducted  from  th* 
surface  or  underground  to  obtain  p«tt* 
nent  geological  and  mineraloglcal  ta- 
formation.  The  worlc  shall  not  -fD 
beyond  a  reasonable  delineation  ud 
sampling  of  a  mineral  deposit,  and  riudl 
not  be  conducted  primarily  formlnlngor 
preparation  for  mining. 

(b)  "Operator"  means  an  indivldial, 
partnership,  corporation,  or  other  legrt 
entity  that  is  party  to  an  exploratitt 
contract  with  the  Government. 

(c)  "Secretary"  means  the  Secretof 
of  the  Interior,  or  his  authorized  rem< 
sent.ative. 

(d)  'Government"  and  "PedenT 
mean  the  United  SUtes  of  America, 

(e)  "Commercial  sources"  OMHS 
banking  institutions. 

§  301  3  Ehgibic  minerals  or  mteenl 
products.  The  followmg  are  ellglhk  lor 
financial  assistance; 

Anllmciiy. 

Afabcstos  (Strategic). 

Biinxite. 

lu-ryl. 

Cadmium.  ^  * 

Chromltc. 

Cobalt. 

Coluiiiblum. 

C..pix'r. 

Corundum. 

Diamond  (Industrial). 

Fluorsijar. 

Graphite  i  crucible  flake). 

Kvanlte  (.strategic) . 

I^iul. 

MtnkT^nese. 

Mercury. 

Mica  ffitrateRlc). 

Molybdenum.  , 

Muua7it«. 

Nickel. 

Platinum  group  mctalt. 

Quarts  Cr\-stal  (pleBoelectrlc). 

Rare  Earth*. 
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g^yje-Bookite. 
gf(rockrteatlt*). 

thorluni. 

Tin. 
0f«altun> 

2U>e. 

not  4  Operator's  property  rights. 
Jp  oocrator  must  have  and  preserve  the 
I5ht  topossession  of  the  land  (as  owner 
£^  ofotherwiso  for  a  term  at  least 
S^ient  to  complete  the  exploration 
2Sk  (See  §  301.11  (f> ,  regarding  repay- 
*Ant)  The  operator  shall  devote  the 
SS  and  all  existing  improvements,  fa- 
ZmM,  buildings,  installations,  and  ap- 
Su^tSknces  necessary  to  the  purposes 
oi  the  exploration. 

APPLICATIONS 

1 301.5  Forjn  and  filing.  An  applica- 
ikii  for  Federal  financial  assistance  must 
S«ilimitted  in  quadruplicate  on  forms 
Sileh  may  be  obtained  from  and  filed 
iritb  either: 

me  Office  of  Minerals  Exploration.  Depart- 
gjtatalthe  Interior.  Washington  25.  D.  C. 

or  the  Office  of  Minerals  Exploration 
ftecutlve  Officers.     The   regions  which 
-  ^ serve  and  their  Post  Office  addresses 
fit  as  follows : 

BMlon  I-  Idaho.  Montana.  Oregon.  Wash- 
Inrtrai.  and  Alaska— OME.  South  157  Howard 
^Mt  Spokane  4,  Washington.  Applicants 
for  Alatkan  projects  may  file  applications 
Vlth  the  United  States  Bureau  of  Mines, 
P  0.  Box  2688.  Juneau.  Alaska,  for  forward- 
lii»  to  the  Executive  Officer.  Region  I. 

Region  n:  California  and  Nevada — OME. 
ia06  Kvane   Avenue.   Reno.   Nevada. 

BMlon  III:  Arizona,  Colorado.  Nebraska, 
Hew  Mexico,  North  Dakota,  South  Dakota, 
Ut«li.ftnd  Wyoming— OME,  224  New  Custom- 
bmue  Building.  Denver  2.  Colorado. 

BaflOD  rV:  Arkansas.  Kansas.  Louisiana. 
IBMlMlppl,  Mls.sourl.  Oklahoma,  and  Texas — 
OMf  Room  303.  Post  Office  Building,  P.  O. 
Box  431,  Joplln.  Missouri. 

Region  V:  Alabama.  Connecticut.  Dela- 
ynn.  yiorlda.  Georgia.  Illinois,  Indiana, 
Iowa,  Kentucky.  Maine.  Maryland.  Massachu- 
ietti,'  Michigan.  Minnesota.  New  Hampshire, 
W*w  JeT»ey.  New  York.  North  Carolina.  Ohio. 
Penniylvanla.  Rhode  Island.  South  Carolina, 
Tenne«see.  Vermont.  Virginia.  West  Virginia, 
and  Wisconsin— OME.  Room  2B.  Post  Office 
Building.  KnoxvlUe  2,  Tennessee. 

1301.6  Information  required.  (a> 
Each  application  shall  fully  describe  the 
proposed  exploration,  and  shall  include 
all  detailed  data  called  for  by  the  appli- 
cation form.  The  Secretary  may  require 
the  filing  of  additional  information,  in- 
cluding financial  statements,  reports, 
maps  or  charts,  and  exhibits,  and  such 
physical  onsite  examination  as  he 
deems  necessary. 

(b)  The  application  must  contain  evi- 
dence that  funds  for  the  exploration  are 
unavailable  on  reasonable  terms  from 
eommercial  sources.  The  evidence  shall 
Include  information  as  to  the  names  of 
banks  (Including  applicants  bank  of 
account)  to  wliich  applications  were 
made  for  a  loan,  the  amount  and  terms 
requested,  and  the  reasons  why  the  loan 
was  not  obtained. 

1301.7  Criteria.  The  following  fac- 
tors will  be  considered  and  weighed  in 
passing  upon  applications: 
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(a)  The  strategic  Importance  of  the 
mineral  involved  and  the  criticalness 
thereof. 

(b)  The  geologic  probability  of  a  sig- 
nificant discovery  bemg  made. 

(c>  The  estimated  cost  of  the  explora- 
tion in  relation  to  the  size  and  grade  of 
the  potential  deposit. 

(d)  The  plan  and  method  of  conduct- 
ing the  exploration. 

(e>  The  accessibility  of  the  project 
area. 

( f )  The  background  and  operating  ex- 
perience of  the  applicant. 

§  301.8  Approval.  If  the  application 
Is  approved,  the  Government  may  enter 
into  an  exploration  contract  with  the 
applicant  upon  terms  and  conditions 
which  the  Secretary  deems  necessary 
and  appropriate  as  set  forth  in  the  con- 
tract form  furnished  by  the  Government. 

EXPLORATION    CONTRACTS 

§  301.9  Government  participation. 
Tlie  Government  will  contribute  fifty 
(50)  percent  of  the  total  allowable  costs 
of  the  exploration  specified  by  the  terms 
of  the  contract. 


§  301.10  Allowable  costs,  (a)  The 
Government,  to  the  extent  provided  in 
the  exploration  contract,  will  contribute 

to: 

( 1  >  The  necessary,  reasonable  and  di- 
rect actual  costs  of  performing  the  ex- 
ploration, including  the  costs  of:  labor, 
supervision,  and  consultants;  operating 
materials,  supplies  and  equipment;  mi- 
tial  rehabilitation  or  repair  of  existing 
buildings,  installations,  fixtures.'  and 
operating  equipment;  construction  of 
buildings,  fixed  improvements,  and  m- 
stallations;  repairs  and  maintenance  of 
operating  equipment:  analytical  work, 
accounting,  payroll  and  sales  taxes,  and 
employees'  liability  insurance;  payments 
by  the  operator  to  independent  contrac- 
tors; and  such  other  necessary,  reason- 
able, and  direct  actual  costs  as  may  be 
approved  by  the  Government  in  the 
course  of  work;  and 

(2)  The  fixed  unit  costs  agreed  upon 
by  the  operator  and  the  Government  in 
terms  of  units  of  work  to  be  performed 
(per  foot  of  drifting,  per  foot  of  drilling, 
etc.)  in  lieu  of  actual  costs. 

(b)  The  Government  will  not  con- 
tribute to  costs  incurred  before  the  date 
of  the  contract,  or  to  costs  of  or  mcident 

to: 

(1>  Acquiring,  using,  or  possessing 
land  and  any  existing  improvements,  fa- 
cilities, buildings,  installations,  and  ap- 
purtenances, or  the  depreciation  and 
depletion  thereof; 

(2)  General  overhead,  corporate  an- 
agement.  interest  and  taxes  (other  than 
payroll  and  sales  taxes)  ; 

(3>  Insurance  (other  than  employees' 
liability  insurance) ;  and 

(4)  Damages  to  persons  or  property 
(other  than  authorized  repair  to  or  re- 
placement of  equipment  or  other  prop- 
erty used  in  the  work).  .; 

§  301.11  Repayment  by  the  operator. 
(a)  If  the  Secretary  considers  that,  as 
a  result  of  the  exploration,  mineral  or 
metal  production  from  the  area  covered 
by  the  contract  may  be  possible,  he  shall 
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so  certify   in  writing  to  the  operator 
within  the  time  specified  in  the  contract. 

(b)  When  the  Secretary  determines 
not  to  certify,  he  shall  promptly  so  notify 
the  operator  provided  the  operator  has 
completed  all  obligations  under  the  con- 
tract. 

(c)  The  operator  shall  pay  the  Gov- 
ernment a  royalty  on  all  minerals  or 
metals  produced  from  the  land  described 
in  the  contract: 

( 1 )  Irrespective  of  any  certification  of 
possible  production — from  the  date  of 
the  contract  to  the  date  of  notice  that 
certification  will  not  be  made,  or  until 
the  total  amount  contributed  by  the  Gov- 
ernment with  interest  is  fully  repaid, 
whichever  occurs  first;  or 

( 2 )  Irrespective  of  any  certification  of 
possible  production — if  the  Secretary, 
deeming  it  necessary  and  in  the  public 
interest,  enters  into  an  agreement  to 
provide  for  royalty  payments. 

(3)  If  a  certification  of  possible  pro- 
duction is  issued — for  a  period  of  ten 
years  (or  other  period  fixed  by  the  con- 
tract not  exceeding  25  years)  from  the 
date  of  the  contract,  or  until  the  total 
amount  contributed  by  the  Government, 
with  interest,  is  fully  repaid,  whichever 
occurs  first. 

(di   The   Government's  royalty  shall 
be  5  percent  of  the  operator's  "gross  pro- 
ceeds"   (including    any    bonuses,    pre- 
miums,  allowances,  or  other  benefits) 
from  the  production  sold,  in  the  form 
sold  (ore,  concentrate,  metal,  or  equiv- 
alent)   at   the    pomt    of    delivery    (the 
f .  o.  b.  point) :  except,  that  charges  of 
the  buyer  (not  the  operator)  arising  in 
the  regular  course  of  his  business,  and 
shown  on  the  buyer's  settlement  sheets 
as  deductions  (such  as  treatment  proc- 
esses performed  by  the  buyer,  sampling 
and  assaying  to  determine  the  value  of 
the  production  sold,  and  freight  payable 
by  the  buyer  to  a  carrier  (not  the  op- 
erator)) shall  be  allowed  as  deductions 
in  arriving  at  the  "gross  proceeds"  as 
that  term  is  used  in  this  section.     No 
costs  of  the  operator  are  deductible  In 
arriving  at  the  "gross  proceeds"  as  that 
term  is  used  m  this  sectioiL    The  term 
"treatment  processes",  as  used  in  this 
paragraph  means  those  processes  (such 
as  milling,  concentrating,  smelting,  re- 
fining, or  equivalent)  applied  to  the  crude 
ore  or  other  production  after  it  is  ex- 
tracted from  the  grovmd  to  put  it  Into 
a   commercially   marketable  form,   ex- 
cluding fabricating  or  manufacturing. 

(e)   If  any  production   (ore,  concen- 
trate, metal  or  equivalent)  remains  un- 
sold or  is  not  used  by  the  operator  in 
integrated  manuf acturtog  or  fabricating 
operations  (for  instance,  if  it  is  stock- 
piled) after  the  lapse  of  six  months  from 
the  date  it  is  extracted  from  the  ground, 
the  Government,  at  its  option,  may  re- 
quire the  computation  and  payment  of 
its  royalty  on  the  value  of  such  produc- 
tion in  the  form  (ore,  concentrate,  metal, 
or  equivalent)   it  is  in  at  the  time  the 
Government  elects  to  exercise  its  option. 
If  any  production  is  used  by  the  operator 
in  integrated  manufacturing  or  fabricat- 
ing operations,  the  Government's  royalty 
on  such  production  shall  be  computed  on 
the  "value"  thereof  in  the  form  in  which 
and  at  the  time  when  it  is  used-   "Value" 
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ms  used  In  this  section  means  what  Is  or 
would  be  gross  income  from  mining 
operations  for  percentape  depletion  pur- 
poses in  Federal  income  tax  determina- 
tion, or  the  market  value,  whichever  is 
greater. 

(f)  (1)  To  secure  the  payment  of  the 
Government's  royalty,  the  contract  shall 
provide  for  a  lien  upon  the  operator's 
interest  in  the  land,  upon  any  production 
from  the  land  and  upon  any  intere.sts  in 
the  land  other  than  the  operator's  inter- 
est. However,  the  Secretary  may  accept 
the  undertaking  of  a  surety  company  or 
third  person  in  lieu  of  a  lien  upon  inter- 
ests in  the  land  other  than  the  operators 
interest.  In  circumstances  where  the 
Secretary  deems  it  to  t>e  in  the  public 
Interest,  the  requirement  for  a  lien  or 
other  undertakint;  concerning  interest.s 
In  land,  other  than  the  lien  upon  the 
operator's  interest,  may  be  omitted  from 
the  contract. 

(2)  If  the  operator  is  not  the  producer 
(for  example,  if  the  operator  transfers 
or  does  not  retain  his  interest  in  produc- 
tlcn  or  in  the  land  • .  the  operator  shall 
remain  liable  for  the  payment  of  the 
Government's  royalty. 

fg)  If.  in  any  particular  case,  the 
Secretary  finds  that  it  would  bo  more 
economical  or  practicable  to  compute  the 
Government's  royalty  upon  some  basis 
other  than  "gross  proceeds"  or  "value", 
as  those  terms  are  used  in  this  section,  or 
upon  the  production  in  some  form  other 
than  that  in  which  it  is  sold.  held,  or 
used  in  integrated  operations,  he  may 
agree  with  the  operator,  either  in  the 
original  exploration  contract  or  by  an 
amendment  thereof,  upon  some  other 
basis  of  computation. 

(h)  Nothing  in  this  part  shall  be  con- 
strued as  imposing  any  obligation  on  the 
operator  to  engacre  in  any  mining  or  pro- 
duction operations. 

(i)  The  Secretary  may  modify  and  ad- 
just the  terms  and  conditions  of  any 
contract  to  reduce  the  amount  and  terms 
of  any  royalty  payment  when  he  shall 
determine  that  such  action  is  necessary 
and  in  the  public  interest. 

S  301.12  Interest  on  amount  of  Gov- 
ernment participation,  la)  Simple  in- 
terest, computed  annually,  shall  accrue 
from  the  date  Federal  funds  arc  made 
available  until  the  period  specified  fur 
royalty  payment  expires  or  until  the 
amount  of  Federal  funds  contributed. 
Including  interest,  is  fully  repaid  by 
royalty  on  production. 

(b)  The  rate  of  interest  shall  be  fixed 
by  the  Secretary  at  not  less  than  the  rate 
the  Department  of  the  Interior  would  be 
required  to  pay  if  it  borrowed  from  the 
Treasiiry.  plus  a  two  percent  interest 
charge  in  lieu  of  the  actual  cost  to  the 
Govermnent  of  administering  the  con- 
tract. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  construed  to  increase 
the  rate  of  royalty  or  to  extend  the  period 
for  which  the  royalty  is  payable  as  act, 
forth  in  §  301.11.' 

5  301.13  Limitation  on  the  amount  of 
Government  participation.  No  single 
contract  shall  authorize  Government 
participation  in  excess  of  $250,000, 


RULES  AND  REGULATIONS 

5  30114  Government  not  obligated  to 
buv.     Nothing    in   thi.s   part  or   in    any 

contract  entered  into  pursuant  to  this 
part  sliall  be  construed  as  imposint;  any 
obligation  on  the  Government  to  pur- 
chase any  materials  mined  or  produced 
from  the  land  which  is  the  subject  of 
such  contract. 

§  301  15  Title  to  and  di.tposition  of 
proper!  ij.  All  facilities,  buildups,  fix- 
tures, ecjuipment.  or  other  items,  or 
^^ roups  of  items  usuch  as  pipe.  rail,  steel, 
etc.  > ,  costinsT  more  than  $.)0  00  each,  paid 
for  or  purchased  with  fuiui.i  contMt)iii(.'d 
jointly  by  tlie  operator  and  the  Govern- 
ment, although  title  may  be  taken  in  the 
name  of  the  operator,  shall  b<'lonL!  to  the 
ot^erator  and  the  Government  jointly,  m 
pi(  IHjrtion  to  their  respective  contribu- 
tion and  the  exploration  contract  shall 
rftake  suitable  provisions  for  their  dis- 
posal for  the  joint  account  of  the  opera- 
tor and  tlie  Government. 

[F    U     Dwc.   58-1053.5:    Filed.   Dec.   22.    ly.'>8: 
8  48  a.   m  I 


TITLE31— MONEY  AND 
FINANCE:   TREASURY 

Chapter    II — Fiscal     Service,     Depart- 
ment of  the  Treasury 

SulKhapl«r  A — Bureau  of  Accountt 

P.\RT   203 — Disposition   of   Certificates 
OF  Dtro.siT 

Part  209— SrrAPATTON  of  Drrn  >rTs  or  Un- 
ExiKNiiED  Balances  Fkuv  All  Other 
Classes  of  Deposits 

Part  212 — Payment  Through  Depositary 
Banks  of  F*i'Nn.s  Wituhfi.d  as  Taxes  in 
acc-ordance  wlto  the  i*rovisions  of 
the  Current  Tax  Payment  Act  of  1943 

Part  220 — Pi.AriNr,  of  Premium  Rates  on 
Fidelity  Bonds 

deletion  of  parts 

Parts  205,  209.  212  and  220  are  de- 
leted from  Subchapter  A.  Chapter  II. 
Subtitle  P,  Title  31  of  the  Code  of  Federal 
Regulations  of  the  United  States. 

(R    S    ICl,  as  amended;   5  U.  S.  C.  22) 

Dated:   December  17,  1958. 

(seal]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.   R     Dr)C     58  10529:    Filed,    Dec    22,    1958; 
8  47  a    m  ) 


Circular  No.  39.  Revised,  dated  iCvtt 
193G'   is  hereby  revi.'^ed  effective  Dn^ 


TmtdaVt  December  23, 19 5S 


Part  240 — Offers  in  Compromise  or 
Claims  Under  Section  194,  Title  31. 
United  States  Code  • 

Part  240.  Subchapter  A,  Chapter  II, 
Subtitle  B,  Title  31,  of  the  Code  of  Fed- 
eral F{ei;ulations  of  the  United  States 
(appeannu;  also  as  Treasury  Department 


'By  section  5  of  ExeeiiMvp  Order  N<1  6166 
of  Jtine  10.  193H.  jurlsdirtlon  ur.der  UiLs  l^w. 
with  re.spect  to  any  case  referred  to  the  De- 
p;iriment  of  Justice  for  pro.secutlon  or  de- 
fen.«;e  In  the  courts,  was  transferred  to  the 
Department  of  Justice. 


bcr  31,  19,")8  Uhe  revised  reguIaUoog 
pearinu'    also    as    Treasury   Depar 
Circular    No    .39.   Third   Revision. 
December  17,  1958  i.  to  read  aa  foAoii:- 

Sec. 

240  0     General. 

240  1     Coniprnmli^e    with    General  Com^M^ 

recornnu'iidailon  forward^  tn  ^ 

ret.iry  of  the  Treasury.        I 
240  2     Remit t.mre.s    on    account  at  oAn  h 

r(>nipn>ml.>^e. 
240  ri     Depo-^it  i)f  sums  offered  In  cc_ 
24U  4     f'ower   to  withdraw  ox  amend 

lions. 

ATTTUriRTTY       {I  240  0    tO    240  4    lasUSd 

R    S    1(51.    5  U    S.  C    22.      Interpret  or  _ 
R    .s    diG'j,  us  iiniendrd:   31  US.  C.  194." 

."^oi-Ri  K  5;  210  0  tn  J 40  4  contained  1b  f^ 
partnictii  C'iroiil.Tr  No.  39,  third  rarW^flfc 
dated  IX'cemtxr  17.  1958.  ^^ 

5  240  0  General.  The  rules  and  nt^. 
lation.s  m  this  part  are  prescribed  5 
connection  with  section  194,  "rttte  It 
United  States  Code  (R.  S.  3469),  whl* 
provides  as  follows:  \  7 

I'lxni  ti  report  by  ft  United  States  attarM; 
or  uiiy  special  aii>)rney  or  agent  havlM 
charge  of  any  clnlm  In  favor  of  tha  Unttli 
St-at-es.  .•^howmK  In  detail  the  condition  tf 
such  claim,  and  the  terms  upon  whtdi  tfet> 
same  m.'iy  be  comproml.scd,  and  rr'nniiitfij 
lug  that  It  be  compromised  upion  th«  tn^ 
5o  offered,  and  ui>on  the  recommendattai 
of  the  General  Counsel  for  the  DeparttaM 
of  the  Treasury,  the  Secretary  of  the 
Is  authorized  la  compromise  sucb  daln 
cordn.^'ly.  Bin  the  provisions  of  thla 
.'hall  ni  t  apply  to  any  claim  arlalbg 
the    postal    laws. 

5  240.1  Compromise  with  Genera 
Counsel's  recoinmcndation  forwarded  tt 
Secretary  of  the  Treasury.  The  repart 
of  the  special  attorney  or  agent  bafioi 
char»'e  of  any  claim  in  favor  of  tut 
United  States,  which  has  not  bettx  re- 
ferred to  the  Department  of  Justice  fv 
pro>ecution  or  defense  in  the  courU,  !■ 
which  an  offer  in  compromise  is  Duidi 
except  claims  arising  under  the  poiW 
law.s.  must  be  presented  to  the  Genoal 
Coun.sel  for  the  Department  of  thelVm- 
ury.  who  will  forward  the  report,  wttt 
his  recommendation,  to  the  Secretary  of 
the  Treasury  for  final  action. 

§  240.2  Remittances  on  account  (*f  of- 
fers in  compromise.  Remittances  on 
account  of  such  offers  in  comprtnte 
will  not  be  accepted  unle.'^s  they  are  free 
of  all  conditions.  Remittances  in  ttN 
form  of  checks,  drafts  or  money  ortes 
should  be  made  payable  to  the  order  of 
the  Treasurer  of  the  United  States.  !*> 
offer  of  a  specific  sum  of  money  In  COQ* 
promi.se  of  any  claim  will  be  considerci 
under  the  above  statute  until  such  m 
shall  have  been  received  by  the  TreMUlf 
and  credited  to  E>eposit  Fund  AuuMBt 
"20X6870 — Offers  in  Compromise.  OflM 
of  the  Secretary  of  the  Treasury".  ■■* 
the  General  Counsel  is  notified  of  MOb 
credit. 

§  240.3  Deposit  of  sums  offered  li 
compromise.  Moneys  received  In  WMh- 
ington,  D.  C,  on  account  of  offers  iB 
comproml.se  should  be  submitted  by  tt» 
attorney  or  special  agent  having  cbtfP 


^a*elaliB  alon?  with  the  related  docu- 
•■^^  the  General  Counsel  for  the 
■»"Jr-^t  of   the  Treasury.     Moneys 


JSJSTutside  of  Washington,  D.   C. 
"*^~v,nnt    of    offers    in    compromise 
!LK  deponted  with  a  Federal  Re- 
*S  bank  or  branch,  or  with  a  bank 
j;*^  as  a  general  depositary  for 
jSuTmoneys  by  the  Secretar>'  of  the 
5211^    under  re;;ular  procedures  by 
^TVJt/^rnev    or    special    anrnt    havimr 
*f!r«  of  the  claim,  for  credit  to  the 
£Sjt  Fund  Account  •■20X6870-Offers 
JSSipromise.  Office  of  the  Fecretary 
5ie^asur>-     Cert!fi:ate  of  Deposit. 
SLSdard  Form  No.  219.  should  be  pre- 
Sred  to  show  that  the  depo-sit  is  made 
ETaccount  of  the  luvestmcnts  Branch, 
ttvlSon  of   D^posits   and   Investments, 
Sl^ury  Department.   Washm-ton    25, 
S^    At  the  time  of  the  deposit  the 
l^tod  documents,  including  copy  of  the 
StScate   of    Deposit,    should    be    for- 
i^ed  to  the  General  Counsel  for  the 
■Siartment  of  the  Treasury.    However, 
ifthe  attorney  or  a-ent  havinc  charge 
oi  the  claim  elects  to  deposit  the  pro- 
ceeds of  the  off.r  in  compromise  in  the 
Treasury  to  the  credit  of  a  suspense  ac- 
count under  the  control  of  his  ai-ency.  a 
check  drawn  on  such   account  payable 
to  the  Treasurer  of  the  United   States 
in  the  amount  of  the  orfer  in  compro- 
Blae  should  be  forwarded  with  the  re- 
llted  documents  to  the  General  Counsel 
for  the  Treasury   Department.     If    the 
(rffer   in    compromise    is    rejected,    the 
money  will  be  returned  to  the  proponent; 
•  If  accepted,  it  will  be  covered  into  the 
Tntmirs. 

§240.4  Power  to  iritJidraic  or  amend 
reguiations.  The  Secretary  of  the  Treas- 
ury may  withdraw  or  amend  at  any  time 
w  from  time  to  time  uny  of  the  fore- 
going rules  and  regulations  with  or  with- 
out previous  notice,  and  may  make  such 
ipedal  orders  as  he  may  deem  proper 
Ib  any  case. 

Dated:  December  17.  1958. 

[sial]  Juli.\n   B.    BA'^RD, 

Acting  Secretary  of  the  Treasury. 

[T.  B.  Doc.  58-10:.30:    Filed.   Dec.   22,    1958; 
8  47  a.  L'.-l 


FEDHtAL  REG»STER 

XTTLE  36 — PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Public  Use  of  Certain 
Reservoir  Areas 

miscellaneous  amendments 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  the  Blakely 
Mountain  Reservoir  Area,  Ouachita 
River,  Arkansas  and  the  Cherry  Creek 
Rcsei-TOir  Area,  Colorado,  by  the  gen- 
eral pubUc  for  boating,  swimming,  bath- 
inc:  fishing  and  other  recreational  pur- 
poses will  not  b3  contrary  to  the  public 
interest  and  will  not  be  inconsistent  with 
the  operation  and  maintenace  of  the 
reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use.  pursuant  to  the  pro- 
visions of  sectir^n  209  of  the  Flood  Con- 
trol Act  of  1954  (68  Stat.  1266'  and 
amends  the  rules  and  regulations  gov- 
erning the  public  use  of  the  Hord^  Creek 
Re:=ervoir  Area,  Texas,  as  follows: 

1.  Add    new    paragraphs    (qqq^     and 
(TTV)  to  5  311.1: 

5  311.1     Areas  covered.  •   •   • 

(qqq>   Blakely      Mountain      Reservoir 

Area   (Lake  Ouachita),  Ouachita  River, 

Arkansas. 

(rrr)    Clierry   Creek   Reservoir   Area, 

Cherry  Creek,  Colorado. 

2.  In  ?  311.4,  add  new  subparagraphs 
(45)  and  (46)  to  paragraph  (a)  : 

§  311.4     Houseboats.     Ca>    *    *    * 

(45)  Cherry    Creek    Reservoir    Area, 
Cherry  Creek,  Colorado. 

(46)  Hords    Creek    Reservoir    Area, 
Hords  Creek,  Texas. 

[Rogs    Dec.  2.   1958.  ENGWO]      (Sec.  209,  68 
Stat.  1266;   16  U.  S.  C  460d) 

[sEALl  R.V.Lee. 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.   R    Doc.   58-10513:    Filed,   Dec.    22,    1958; 
£:45  a.  m.) 
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and  400  feet  lon^.  lying  100  feet  bayward 
from  and  parallel  to  the  existing  pier- 
head line,  and  adjoining  and  on  the 
north  side  of  Anchorage  C-3  described 
in  subparagraph  (3)  of  this  paragraph. 
(i)  Vessels  may  anchor  temporarily  in 
Temporary  Anchorages  C-1  and  C-2 
when  necessary  and  space  permits,  but 
shall  move  promptly  when  the  necessity 
passes  or  upon  order  of  the  harbor 
master. 

(ii)  Vessels  anchoring  in  Temporary 
Anchorages  C-1  and  C-2  shall  comply 
with  all  applicable  Pilot  Rules,  including 
that  requiring  anchor  lights  at  night. 

(iii)  Floats  or  buoys  for  marking  an- 
chors or  mooring  In  place  and  fixed 
mooring  piles  or  stakes  are  prohibited. 
(3)  Anchorage  C-3.  A  parallelogram- 
shaped  area.  100  feet  wide  and  500  feet 
long,  lying  100  feet  bayward  from  and 
parallel  to  the  existing  pierhead  line,  and 
td joining  and  on  the  south  side  of  Tena- 
porary  Anchorage  C-2  described  in  sub- 
paragraph (2)   of  this  paragraph. 

(i)  This  area  is  reserved  for  recrea- 
tional and  other  small  craft. 

(ii)  Fore  and  aft  moorings  will  be  al- 
lowed in  this  area  conforming  to  Orange 
County  Harbor  Ordinance  No.  490  and 
other  local  harbor  regulations  for  recrea- 
tional and  small  craft  of  such  size  and 
alinement  as  permitted  by  the  harbor 
master. 

(iii)  All  vessels  using  this  area  are  re- 
quired to  maintain  anchor  lights  from 
sunset  to  sunrise. 

[Regs  Dec.  10,  1958.  800.212  CNewport  Bay 
Harbor,  Calif  )— ENGWO]  (Sec.  7,  88  Stat. 
1053;   33  U.  S.  C.  471) 

[SEAL]  H-    V.    LEE.         - 

Major  General.  U.  S.  Armf, 

The  Adjutant  General. 

[F.   R.  Doc.  58-10512;   Filed,  Dec.  22,  1958; 
8:45  a.  m.] 


fig-f  250 — Payment  on  Accout^t  of 
awirds  of  the  foreign  cl.mms  settle- 
ment commission  of  the  united 
States 

rouign  claims  settlement  commission 

The  heading  and  §  250.1  of  Part  250. 
Subchapter  A.  Chapter  II,  Subtitle  B, 
nUe  31  of  the  Code  of  Federal  Regula- 
tions of  the  United  States,  are  revised  by 
ttbetituting  the  words  "Foreign  Claims 
Settlement  Commission"  for  the  words 
"International  Claims  Commission". 

(B.  8.  161,  as  amended;  5  U.  S.  C.  22) 

Dated:  December  17,  1958. 

l«ALl  Jm.I^N  B.  Baird, 

AcUng  Secretary  of  the  Treasury. 

IP.  E.  Doc.   58  10531;    Pl'led,   Dec.   22.    1958; 
8.47  a.  m.J 

No.  249 7 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the   Army 

P.^RT  202 — ANCHORAGE  REGULATIONS 
NEWPORT   BAY   HARBOR,   CALIF. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4. 
1915  (38  Stat.  1053;  33  U.  S.  C.  471). 
5  202  212  establishing  anchorage  areas 
in  Newport  Bay  Harbor.  Cahfomia.  is 
hereby  amended  by  revising  paragraph 
(a)  (2)  redesignating  the  boundaries  of 
Temporary  Anchorage  C-2  and  by  add- 
ing paragraph  (a)  (3)  establishing 
Anchorage  C-3  for  recreational  and 
other  small  craft,  as  follows: 

5  202.212  Newport  Bap  Harbor, 
Calif.— (&>  The  anchorage  grounds. 
•   •   • 

(2)  Temporarff  Anchorage  C-2.  A 
parallelogram-shaped  area,  100  feet  wide 


TITLE  39— POSTAL  SKVICE 
Chopter  I — Post  Office  Department 

Part  16 — Bulk  Mailings 

Part  22 — Second  Class 

Part  24 — Third  Class 

miscellaneous  AMENDMENTS 

The  following  amendments  shall  be 
effective  January  1, 1959.  except  as  other- 
wise specifically  provided  therein. 

1.  In  S  16.1  Second-class  pvblicationM 
maice  the  following  changes: 

a.  Amend  subdivision  (v)  of  para- 
graph (e)   (4)  to  read  as  follows: 

(v)  Divide  the  totol  advertising  units 
by  the  total  units. 

b.  In  subparagraph  (6)  of  paragraph 
(f )  strike  out  the  words  "and  the  1  ccab 
for  each  four  ounce  rate  to  Canada 
(§  22  1  (d)  (1)  of  this  chapter)",  which 
appear  in  the  second  sentence  thereof. 

note:    Th«   rorrespondlng  Postal   Manual 
BecUons  are  iaC.154.   126.16C 
(R.  S.  161,  as  amended,  3»e.  as  amended;  • 
U.&C. 22.348) 

2.  In  Part  22  make  the  following 
changes : 
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a.  In  5  22.1  Second-class  rates  amend 
paragraph  (b)  to  read  as  follows: 

(b)  Outside  the  county  of  publica- 
tion—  (1)  All  publications,  except  those 
accepted  at  the  special  rate,  or  classroom 
rate. 


RULES  AND  REGULATIONS 

Note:    The    corresponding   Postal    Manual 
eeotluns  arc  132.12.  132.33. 

(R  S.  161.  R.s  amended,  30fi  ns  nmended  foc. 
2.  f;5  Stilt  672.  as  amcnaeU,  5  U.  b.  C.  2'^. 
3(59.   3y  U.  S.  C.  289a) 


3    Tn    Part    24    make    the   f oDoiM '^ 

chani'r.s;  ™ 

a    Amend  §  24.1  Rates  to  read  tt  f li, 

lows:  • 

?  24  1     Rates. 


Ji»n   1. 

lit.'.'.) 

(a-iiti  p<'r 

(KJuiiil  or 

friK'tion 

ttii-rcufj' 

Jan   I, 

M»tiO 

(cents  [)er 

IMiiind  or 

frnrtioii 

thereof)' 

J. Ill     1, 

1"<  1 
U'ellt.s  [KT 

IMMin.l  or 
friiclmti 
tliereo(j» 

Kind  of  mail 

Books  and  catalogs,  havlnc;  24 
pages  or  more  (at  least  22  of 
which    are    pruited);     seeds. 
cuttini,'s.  bulbs,  rout,-;,  clous. 
and  plants. 

Noniidvcrtisinir  portion 
A(l\rrti.<liiu'  (xirliiiri 
First  :\ni  1  sect  1  ml  zones 
Tliiril  ?.iiiu' 

2.1 

2.2 
.ro 

4  .S 

6  t) 

'.>  '.' 
11    1) 

2.3 

2  6 

3  5 
.•i  2 

7  0 

H   7 

11    H 

IJ    .'. 

2  5 

3  0 
4.0 

6  0 

H  0 

10  0 
IJ  0 
14.0 

Fifth  T.niu' 

8lXth  7,ntie 

8<>vi'tith  7.oiit'. 

• 

KiKlilh  loiu' 

•  \finimuni  '4  f  nf  ["t  copy, 

•  Mtnitnuin  *~  eiiil  i"  r  copy, 

•  MiDiniuui  y^  ci'ul  1K.T  ropy. 

(2'>  Special  rate  publications.  T.s.sued 
by  religious,  educational,  scientific,  phil- 
anthropic, agricultural,  labor,  veterans', 
or  fraternal  orsantzations  or  a.^socia- 
tlons  not  organized  for  profit  and  none 
of  the  net  income  of  which  inurt-s  to 
the  benefit  of  any  private  stockholder 
or  individual,  when  specifically  author- 
ized by  the  E>epartment:  Readins  and 
advertising;  portions  combined:  1'2  cents 
per  pound  (minimum  'a  cent  per  copy). 

(3)  Classroom  publications.  Reli- 
gious, educational,  or  scientific  publica- 
tions designed  specifically  for  u.'^e  in 
school  classroom  or  in  religious  instruc- 
tion classes: 

Crnt ■<  prr 
pound 

NonadvertlslnR    portion 15 

Advertising  portion;  ' 

First  and  second  zoties 1    5 

Third  zone 2 

Fourth  zone 3 

Fifth    zone 4 

Sixth    zone b 

Seventh  zone 6 

Eighth  zone 7 

•Minimum  '«  cent  per  copy. 

b.  In  §  22.3  Applications  for  second- 
class  privileges  amend  subparaL;raphs 
(1)  and  <2>  of  paragraph  10  to  read  as 
follows : 

(1)  Publishers  of  newspapers  or  peri- 
odicals of  nonprofit  religious,  educa- 
tional, scientific,  philanthropic,  agricul- 
tural, labor,  veterans',  or  fraternal 
organizations  or  a.ssociations  may  filr  ap- 
plications by  letter  to  the  postmaster  for 
the  special  rate.  See  §22.1  (b»  (2>. 
They  must  submit  evidence  to  establish 
their  nonprofit  status,  and  to  show  that 
they  come  within  one  of  the  caletzories 
stated. 

(2»  Publishers  of  religious,  educa- 
tional, or  scientific  publications  de- 
signed for  use  in.  school  classrooms  or  in 
religious  instruction  cla.sses  may  file  ap- 
plications by  letter  to  the  postmaster  for 
the  special  rates  for  such  publications. 
See§22.1(b)  (2).  They  must  also  sub- 
mit evidence  showing  that  their  publi- 
cations are  of  this  character  and  for  the 
uses  stated. 


Kate 

SINtilH;     RATK 

3  cents  first  2  ounces,   Wj  cents  each  addition*!  0«nn « 

fr.ictlon. 

isfiK   R.ME    (see    §24  4    (b)  )  ' 

10  cents  each  pound  or  frartliur,  2  cents  mlnlmuia 
j)er  plrcp.  (p:fTer;ive  July  1,  lliGO,  the  mlnlQum 
por  pioi'c  will  be  2 '  J  cents  ) 

If  f)  pie<  fs  wplt;h — 

1  pouii'l  or  Ics.s  pav  2  cont-■^  each  piece. 
More  than  1  puund  pay  10  ccnt.s  each  pound. 

For  authorized  nonprofit  organization* 

10  cents  each  pound  or  fraction:    1  cent  minimum  diMi 

per  piece.      (KtTectue  July  1,  1060,  the  mlnlmiun    " 

per  piece  will  be  1  '4  cents  ) 
If  10  piei-f's  welj^h — 

1  p'lUiKl  or  le.s.s.  pay  1  cent  each  piece. 

More  than  1  pound  pay  10  cents  each  pound. 


Circulars     and     other     printed 
mallLT,  nierchandise. 


3   con'?;   T.rst  2  ouiires: 
IraellMii  uf  an  ounce. 


SINGLE    RATX 

P^  cents  each  additional  ouomci 


Anv  article  of  odd  size  or  form. 


Kev.s  and  Identmcatlnn  devices 
(mailed  without  cover  under 
condlti.  .ns  In  §  24  2  (  a  1    (  3j  ) . 

Transient  copies  of  ConKres- 
Klonal  Record  mulled  at 
Washington,  D.  C. 


BUI  K  RATE   (.see   5  24.4   (b)) 

If.  rents  each  pound  or  fraction;  2  cents  minimum 

per  piece       i  FlTectlve  July  1,  1960,  minimum  durgt 

pie<  c  will  be  2'j  cents.) 
If  8  ple<  es  welijh — 

1  p<iund  or  less,  pay  2  cents  each  piece. 

Mure  than  1  pcjund,  pay  16  cents  each  pound. 

Fur  authorized  nonprofit  organizations 

16  cents  each  pound  or  fraction;   1  cent  minimum 
per  piece.     (Effective  July  1.  1960,  the  minimum 

per  piece  will  be  1'^  cents.) 
If  1».')  pler-es  weU:h  — 

1  p'und  or  less,  pay  1  cent  each  piece. 

M.^re  than  1  iH'uml.  pay  16  cents  each  pound. 

Rate 


3  rent.s  minimum  per  piece   (applicable  only  when 
ch.iri-e  does  not  exceed  3  cents).     (Effective  M&y  I, 
th.e  minimum  chaij^e  per  piece  will  be  6  centa.) 

5  cci.tb  cach,2  ouuct'h. 


/ 


1  rent   per  ropy   1  unsealed  )  . 


b  In  5  24  2  Classiflcntton  subpara- 
naph  '3'  of  paragraph  1  b  1 ,  as  anu'iKicd, 
elTfCtive  .July  1.  19,59,  by  Federal  Reoi.sitT 
IXK-ument  54-4729.  22  F  H  40.53.  is  fur- 
ther amended  to  read  as  follows,  elToc- 
tive  July  1,  1959: 

'  3  1  Tlip  minimum  charco  for  pieces  of 
mid  .Mze  or  form  applies  to  articles  mailed 
6ini;ly  or  in  bulk  when: 

'1'  The  address  side  exceeds  9  inches 
in  width  or  12  inches  in  leni:th 

(ill  The  address  side  of  article.s  other 
than  envelopes  or  cards  is  less  than  2  '4 
inches  m  width  or  4  mche.s  in  lent-'th. 
See  Jj  24  3  'b>  for  miiiunum  size  for  en- 
velopes and  cards. 

( ill  I   They  are  not  rectangular. 

<iv)  Tlieir  content.s  cau.se  a  hump  or 
other  uneven  surface  which  prevents 
Slacking  or  tying  in  packages. 

(v).7hey  are  enclosed  in  baps. 

<vi>  They  are  addressed  by  means  of 
tays. 


c  In  5  24  3  Weight  and  si:e  limitaUtn 
paragraph  'b>,  as  amended,  effecttlt. 
July  1,  19,'59,  by  Federal  Register  Doea- 
ment  .57-4729.  22  F.  R.  4053.  and  by  PUd- 
eral  Regi.ster  Document  58-8131/23  P.  ■» 
7671.  Is  further  amended  to  read  as  fot« 
lows,  ellcctive  July  1,  1959: 

<b'  Size.  Envelopes  and  cards  whkh 
measure  le.ss  than  2^4  by  4  inches  iB 
either  dimension  are  nonmailable.  That 
are  no  other  size  restrictions. 

d  In  ;  24  4  Payment  of  postage  (ad 
marknias  required  amena  parajciapbl 
lai   and  (b'   to  read  as  follows: 

(a'  Sinnlc-piece  mailings.  liiaflcn 
of  third-class  mail  at  other  than  biBC 
ral^\s  may:  <1)  Use  any  method  of  pay- 
ing postaue;  and  (2»  mail  any  number oC 
pieces  at  one  time,  unless  permit  imprinli 
are  used.     See  §  34.5  of  this  chapter. 

(b>  Bulk  mailings.  Third-claas  Bdd" 
ter  mailed  at  bulk  rates  may  not  be 


^fgifrf^yr  December  23, 195S 

^^  «r  insured,  and  it  may  not  be  sent 
!S:^*i^Ufied  mail.  Instructions 
OO^.SlinJare  contained  in  5  16  2  of  this 
5LStfThe  following  fees,  permits, 
*?lMAIngs  are  required: 
^.TAnnual  fee.  A  fee  of  $20  must  be 
Jl^iThoalendar  year.  Lettershops 
P*"  ^  the  $20  fee  for  each  customer 
^a^Ham  mailings  are  made,  unless  each 
<*2«fT  pays  it-  This  fee  is  separate 
^^Ote  «10  fee  that  must  be  paid  for  a 
^itto  mail  under  the  permit  imprint 
fHjJ!  see  J  34.1  ^a)  of  this  chapter. 
"^^PoBtage  permits  required.    Postage 

0iBt  be  prepaid  by : 
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(i>  Meter  stamps.  See  Part  33  of  this 
chapter. 

(ii)  Precanceled  stamps  or  precan- 
celed  stamped  envelopes.  See  Part  32  of 
this  chapter. 

( iii )  Permit  imprints  (cash> .  See  Part 
34  of  this  chapter. 

(3)  Markings  required.  Identifying 
words  as  follows  must  be  printed  either 
in  or  immediately  adjacent  to  permit  im- 
prints,   meter    stamps,    or    precanceled 

stamps:  , 

(i)  Bulk  rate  or  the  abbreviation    Elk. 

Rt."   by   mailers    other   than   nonprofit 

organizations. 
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(ii)  Nonprofit  OrganfaEatlon  or  the  ab- 
breviation "Nonpr<At  Org."  by  a'uthor- 
ized  nonprofit  organiaations  which  mail 
at  the  50  percent  reduction  in  the  minl- 
mtun  per  piece  chazf^e. 

Note:  The  corresponding  Pootsl  Manual 
sections  are  134.1,  134.22,  134  32.  134.41,  134.43. 

(R.  S.  161.  as  amended.  396.  as  amended. 
sec.  3,  65  Stat.  673,  as  amended;  6  U.  S.  C 
22.  369;  39  U.  S.  C  290a-l) 

[skal]        Herbert  B.  Wasbttbtoh. 

General  Couatel. 

rF.  R.  Doc.  58-10523;   Piled.  Dec  22.  1»6»; 

8:46  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 
126  CFR  (1954)  Part  40  1 

IdHTTTACTUREFS    AND   RETAILERS   EXCISE 

Taxes 

jUjnC*   or   HEARING    CN    PROPOSED 
REGULATIONS 

PiQpoBed  refnilations  under  sections 
mi  4142  4151  and  4152  of  the  Internal 
mefeaae  Code  of  1954.  relating  to  ex- 
ctoe  tax  on  radio  and  television  sets. 
Phonographs,  phonograph  records  and 
initod  Instruments,  and  under  section 
mo  «rf  the  1954  Code  relating  to  exemp- 
ttoB  from  excise  tax  for  articles  sold  for 
«e  la  further  manufacture,  were  pub- 
lished In  the  issue  of  the  Federal  Regis- 
t«  for  Friday.  October  10,  1938.  In  re- 
MBse  to  these  notices  of  proposed  rule 
Bluing,  one  or  more  interested  parties 
hare  submitted  comments  and  sugges- 
tk«  pertaining  to  these  proposed  regu- 
Mlon,  and  have  requested  an  opportu- 
Btty  to' comment  orally  at  a  public  hear- 
bv  on  these  proposed  regulations. 

Kollce  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
wffl  be  held  on  Thursday.  January  8. 
1991, at  10:00  a  m.,  e.  s.  t..  in  Room  3313, 
Menial  Revenue  Building.  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  An  interested  persons  who  plan 
to  attend  the  hearing  are  requested  to 
m  notify  the  Commissioner  of  Internal 
Revenue.  Attention:  T:P.  Wa.shington 
».D.  C.  at  least  three  days  prior  to  the 
iUe  toed  for  the  hearing. 

[0MAi.f  Maurice  I  ewts, 

IHreetor, 
Technical  Planning  Division. 
Internal  Revenue  Service. 

IT.  B.  Doc   Sa  10518;    Filed.   Dec.    22.    1958; 
8:45  &.  m.l 


enue  Code  of  1954,  relating  to  excise  tax 
on  motor  vehicles  were  published  in  the 
issue  of  the  Federal  Register  for  Satur- 
day, November  8.  1958.  In  response  to 
this  notice  of  proposed  rule  making,  one 
or  more  interested  parties  have  stib- 
mitted  comments  and  suggestions  per- 
taining to  the  proposed  regulations,  and 
have  requested  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  the 
proposed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  proposed  regulations  will 
be  held  on  Wednesday.  January  7.  1959, 
at  10:00  a.  m.,  e.  s.  t..  in  Room  3313.  In- 
ternal Revenue  Building,  12th  and  Con- 
stitution Avenue  NW..  Washington,  D.  C. 
All  interested  persons  w^ho  plan  to  at- 
tend the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 
Revenue.  Attention:  T:P.  Washington 
25.  D.  C.  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 


tsEAL]  Maurice  TiF.wis, 

Director. 
Technical  Planning  nivision. 
Internal  Revenue  Service. 

[F    R.   Doc.   58  10517;    Filed.   Dec.   22.   1958; 
8:45  a.  m.] 


[26  CFR  (1954)  Part  40  1 

KHRiracTUKKRs  A1VB  RcTAii.eas  Excise 
Taxis 

■omrK  or  heariwc  on  proposed 

FECULATIOWS 

ftopoaed  regulations  under  sections 
4051.  4062  and  4063  of  the  Internal  Rev- 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Ports  925,  1008  1 

[Docket  Nob.  AO-275-A4,  AQ-226-A51 

Milk  in  Inland  Empire  and  Puget  Sound, 
Washington.  MARKSTHfC  Areas 

DICISTON  WITH  RBSPECT  TO  PROPOSED 
AMET^DMllNTS  TO  TFNTATIVi:  MARKETING 
AGREEMENTS    AND    TO    ORDERS      ,  -1- 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
Sf  1937.  as  amended  (7  U.  8.  C.  601  et 
seq  )  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marlceting  agreements  and 
marketing  orders  (7  CFR  Part  aoO)  a 
public  hearing  was  held  at  Seattle, 
Washington,  on  September  30.  1858.  pur- 
suant to  notice  thereof  issued  on  Septem- 
ber 11. 1968  (23  F.  R.  7136). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 


cultural Marketing  Service,  on  Nowniber 
13,  1958  (23  P.  R.  8989)  filed  with  the 
Hearing  Clerk.  United  States  D^^^I 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppw- 
tunity  to  file  written  exceptions  thereto. 
The  material  Issues  on  the  record  o< 
the  hearing  relate  to: 

( 1 )  Revision  of  the  provisionB  of  eacn 
order  relating  to  the  ccanpotation  ct 
value  of  milk,  as  such  proviatona  appSy 
to  Class  I  milk  distributed  from  ft  Puget 
Sound  regulated  plant  to  outlet  in  the 
Inland  Empire  marketing  area. 

(2)  Modification  of  the  sapfply-de- 
mand  adjuster  to  the  Class  I  price  in  the 
Inland  Empire  marketing  area.    _ 

(3)  Revision  of  the  Inland  Bnpire 
order  to  remove  the  seasonal  Itinltatkn 
on  the  disposal  of  skim  milk  for  Uvesiock 
feed  as  Class  n  milk.  

(4)  Modification  of  the  deMvery  pen- 
formance  requirements  for  pool  status 
under  the  Inland  Empire  order. 

(5)  The  need  for  emergency  action 
Justifying  omission  of  a  recwnmraided 
decision.  ^^ 

In  view  of  the  conciusioiis  leewnca 
herein,  no  amendments  to  the  I*"^ 
Sound.  Washington,  order  are  adopted 

on  this  record. 

Findings  and  conctuskms.  The  fol- 
lowing findings  and  concluskHffl  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 

thereof:  .     ^j       ». 

(1)  The  respective  orders  mould  not 
be  revised  to  accommodate  paymaitB 
into  the  producer-settlement  fund  o*^* 
Inland  Empire  order  of  certain  bmhi^ 
accruing  from  the  distribution  of  fluid 
milk  in  the  present  Inland  Empire  nwur- 
keting  area  from  a  plant  subject  to  the 
Puget  Sound  order.  

A  grocery  chain  operating  retafl  storw 
In  both  the  Puget  Sound  and  Inla^ 
Empire  marketing  areas  has  annotmowl 
Its  intention  to  befta  supplyteg  ™5L!? 
stores  in  the  Inland  Bnpire  marketftom 
Its  fluid  milk  processing  P**^^*^?^ 
at  Bellevue.  Wa^in^ton,  in  District  iw. 
1  of  the  Puget  Sound  marketing  area. 
Such  milk  would  be  paekmred  mader  tlw 
brand  name  used  by  the  grocery  &mm. 
Heretofore,  aU  mfflc  dlstrfbnted  throngh 
such  company^  stores  In  the  inland 
Empire  market  has  been  proceKed  by 
other  Inland  Empire  handlers  and  sold 


^ 


j 
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from  the  stores  under  the  Individual 
brand  names  of  such  handlers.  For 
some  time  in  the  future,  at  least,  tiie 
grocery  chain  would  continue  to  display 
not  less  than  one  brand  in  addition  to  its 
owr  at  the  stores  in  the  Inland  Empire 
market.  With  no  change  In  order  pro- 
visions the  expected  result  of  this  chan!,'o 
in  company  policy  is  a  loss  of  market  for 
a  portion  of  the  Inland  Empire  producer 
miilk  supply  and  a  correspondint;  KHin 
in  Class  I  sales  for  PuKet  Sound  pro- 
ducers, who  furnish  the  milk  supply  fur 
the  company's  processing  plant  at 
Bellevue. 

Because  of  these  circumstance.s  pro- 
ducer organizations  in  the  Inland  Em- 
pire market  propo.se  that  'credUs"  to 
handlers  under  §  1008.70  (a>  (7)  be 
broadened  to  apply  to  milk  transferred 
from  a  Pupet  Sound  order  plant  on 
routes  or  to  stores  in  the  Inland  Empire 
market.  Under  the  proposal  .such  credits 
■would  not  apply  at  any  time  the  Puyet 
Sound  market  is  short  of  a  full  supply 
to  cover  its  own  needs.  The  purpose  of 
the  proposal  is  to  mitit^ate  the  impact 
on  the  returns  to  Inland  Empire  pro- 
ducers of  the  loss  of  sales  expected. 

This  proposal  was  supported  in  its 
major  aspects  by  the  principal  producf  r 
organizations  in  the  Putiet  Sound  market 
through  a  proposal  to  effect  necessary 
correlating  amendments  to  the  Puuet 
Sound  order.  As  the  result  of  the  re- 
spective proposals,  producers  in  the  In- 
land Empire  market  would  receive  the 
Inland  Empire  order  Cla.ss  I  price  com- 
puted for  the  location  of  the  bottling 
plant  in  the  Puget  Sound  marketing  area 
with  respect  to  Class  I  milk  distributed. 
as  indicated  above,  from  a  Puget  Sound 
bottling  plant  on  routes  or  through  store 
outlets  in  the  present  Inland  Empire 
market,  and  the  difference  between  such 
zone  location  Cla.ss  I  price  and  the  Cla.ss 
I  price  under  the  Puuet  Sound  order 
would  be  paid  to  Puget  Sound  producers. 
It  was  estimated  by  proponents  that  the 
Puget  Sound  producers  of  the  milk  so 
distributed  would  net  approximately  (iO 
cents  per  hundredweight  more  than  the 
Puget  Sound  Class  II  price  with  respect 
to  such  milk  as  compared  with  the  $1.G.5 
differential  over  the  Class  11  price  re- 
ceived on  other  Cla.-^s  I  milk  distributed 
from  plants  in  District  No.  1  of  the 
marketing  area. 

The  immediate  volume  of  milk  to  be 
Involved  in  the  contemplated  movements 
from  the  Puget  Sound  market  to  store 
outlets  in  the  Inland  Empire  market  is 
estimated  at  4.100  gallons  or  35. 260 
pounds  per  week.  Other  things  equal. 
the  immediate  impact  on  the  Inland 
Empire  uniform  price  from  loss  of  tins 
volume  would  amount  to  2  5  cents  per 
hundredweight  mot  including  the  effect 
resulting  from  a  nece.ssary  change  in  the 
supply-demand  adjustment'.  The  pro- 
posal, as  made  by  producer  groups. 
allows,  however,  for  a  location  adjust- 
ment to  the  Bellevue.  Washington,  plant 
location.  Such  location  adjustment  was 
calculated,  on  the  basis  of  the  above 
volume,  at  0.8  of  a  cent  on  the  Inland 
Empire  uniform  price.  The  net  reduc- 
tion in  the  Inland  Empire  uniform  price, 
after  consideration  of  this  adjustment, 
would  be  1.7  cents  per  hundredweight. 
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Proponents  do  not  contend  that  the 
Puget  Sound  plant  operator  has  a  price 
advantaize  in  the  distribution  of  milk  in 
the  Inland  Fjnpire  market.  In  fact,  they 
stated  that  the  relationship  of  current 
order  prices  in  the  two  markets  is  such 
that  transportation  costs  for  the  dis- 
tance between  the  markets  probably 
would  prohibit  effectively  the  e.stabli.^h- 
ment  of  routes  by  Puget  Sound  liandlers 
in  the  Inland  Empire  market  on  a  com- 
petitive basis,  since  the  Ux'ation  Class  I 
price  under  the  Inland  Empire  order. 
1.  e..  f.  o.  b.  Bellevue,  Washirmton.  is  less 
than  the  Pu;4ct  Sound  Class  I  price  at 
that  point. 

llie  Inland  Empire  order,  as  in  the 
case  of  other  orders  of  this  type,  atfords 
price  protection  to  prodMcers  for  the 
milk  they  deliver  to  handlers.  The  order 
does  not  guarantee,  however,  any  pro- 
ducer, or  group  of  producers,  of  a  market 
outlet  for  milk  or  a  particular  level  of 
Class  I  sales.  Given  price  protection  at 
a  reasonable  level,  nearby  producers 
must  compete  for  market  outlets  with 
other  niilk  fairly  priced.  Under  its  com- 
pensatory payment  provisions  the  In- 
land Empire  order  prevents  milk  com- 
pletely unregulated  and  unpriced  to  take 
price  advantage  of  prochicer  milk  in  the 
r'".;ulated  market.  The  pricing  of  milk 
by  the  Pufet  Sound  order  similarly  pro- 
tects the  Inland  Empirt"  producer  from 
price  disadvantage  m  relation  to  that 
ni;irket. 

Class  and  weiL'hted  average  uniform 
prices  to  producers  under  the  Inland 
Empire  order  have  varied  from  month 
to  month  since  the  order  has  been  in 
elTect  I  by  as  much  as  L'9  cents  per  hun- 
dredweu'ht  from  one  month  to  the  next" 
and  will  continue  to  do  so.  The  delivery 
of  2  percent  more  milk  by  producers 
would  have  as  great  an  impact  on  the 
uniform  price  as  the  decrease  in  sales 
anticipated  from  the  importation  of 
Pu'.'.et  Sound  milk.  Chaui'.es  m  the  sup- 
ply-Class I  .sales  relation.ship  is  affected 
by  many  factors,  some  of  which  may  be 
fully  as  important  in  determining  the 
ultim.ite  level  of  producer  returns  as  the 
hiss  of  the  sales  outlet  complained  of  in 
this  proceeding.  For  example,  the  gain 
or  lo.ss  of  an  institutional  contract  for 
Clas.s  I  milk  by  a  rei;ulated  handler 
could  have  as  significant  an  effect  on 
the  uniform  price,  and  the  gain  or  loss 
of  sales  involved  could  be  equally  perma- 
nent. 

At  the  present  time  Cla.ss  I  milk  .sales 
are  mcreasinc  in  relation  to  supplies  in 
the  Inland  Empire  market  es  evidenced 
by  recent  plus  supply-dem md  adjust- 
ment's I  of  20  cenUs  in  October  and  10 
ci-nts  in  November •  to  the  Clas.s  I  price, 
ollicial  notice  of  which  is  tyken.  A  plus 
adjustment  reflects  a  supplj  level  for  the 
month  le.ss  than  that  di  termined  as 
needed  to  fulfill  all  market  requirements 
for  Grade  A  milk.  1  hus.  tiie  severity  of 
tlie  problem  presented  is  minimized  by 
recent  events. 

In  view  of  the  above  considerations, 
it  IS  concluded  that  proposals  Nos.  1  and 
5  .set  forth  in  the  notice  of  hearing  should 
not  be  adopted. 

I*roponents  further  t<»stiflpd  that  If 
such  proposals  were  not  adopted,  it 
would   be  necessary   to  move  producer 


I,  f^eiday,  December  23, 195S 
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milk  from  the  Inland  Empire 
the  Bellevue  plant  in  the  Pucet  9t^ 
market  for  processing,  such  milk  t^S 
returned  by  the  grocery  corapftnyig^ 
Inland  Empire  marketing  arealnkQlS 
form  for  sale  in  its  stores  ther^^S 
grocery  chain  representative  in^igy^ 
the  willingne.vs  of  his  company  toeSI 
erate  with  Inland  Empire  prodneo^ 
this  end,  if  nece.ssary.  Milk  mt  aoM 
would  travel  approximately  306  aZ 
from  farm  to  processing  plant  tad  n 
equal  distance  from  processing  pi^ »- 
point  of  sale  in  bottled  form.  On  tkt 
other  hand,  by  utilizing  milk  prmlliuH 
in  the  Puget  Sound  milkshed  for  tbi 
purpose  some  farm  to  plant  tran^Mdi. 
tion  expense  on  milk  could  be  v 

Amendment  of  the  Puget  Sound 
to  accommodate  movements  of 
crs'  milk  from  the  Inland  Elmpire 
ket  for  processing  in  a  Puget 
plant,  without  inclusion  of  such  mt%^ 
the  Puget  Sound  pool,  could  be  ea^ 
strued  as  intending  to  encourafe  aak 
movement's.  Such  practice,  which  m> 
doubtedly  would  be  a  costly  arrangeaat 
to  both  the  Inland  Empire  prodatai 
and  the  Puget  Sound  handler  ln?otw^ 
would  place  such  producers  and  laodhr 
in  an  adverse  position  relative  to  otlMr 
producers  and  handlers,  respectlvetjr,  ^ 
the  Inland  Empire  market,  and  ttl 
record  d(x»s  not  reveal  how  such  aa  a^ 
rangement  could  be  expected  to  nbi 
the  problem  over  the  long  term. 

(2 1  The  Inland  Empire  order 
not  be  revised  to  provide  for 
of  Class  I  sales  in  the  marketing  mi 
by  nonpool  plants  in  the  computattdif 
the  supply-demand  adjuster  to  theClMl 
I  price. 

The  Inland  Empire  order  provide!  tbH 
when  the  supply-demand  ratio  (at  eoh 
puted  from  receipts  and  Class  I  aaki  tf 
the  second  and  third  preceding  monthD 
varies  from  the  standard  utUiaUoB 
factor,  the  Class  I  price  shall  be  ll^ 
creased  or  decreased,  as  the  case  mayll, 
five  cents  per  hundredweight  for  tid 
full  percentage  point  of  such  vartattOi, 
with  the  limitation  that  the  Gam  1 
price  shall  not  be  increased  or  derrttwd 
more  than  50  cents  per  hundredwdihl 
for  any  month  because  of  the  miiilF* 
demand  adjuster. 

Producers  from  the  Inland  Baptac 
marketing  area  proposed  that  profUm 
be  made  to  include  Class  I  sales  madtii 
the  marketing  area  from  nonpool 
m  computation  of  the  supply 
ratio,  in  order  to  reduce  the  impMt 
producer  prices  resulting  from  tbt  1 
of  Cla.ss  I  sales  anticipated  if  the 
eery  chain,  as  referred  to  above,  cantal 
out  its  announced  intention  to  procim 
mvlk  from  its  Puget  Sound  pool 
In  support  of  their  proposal  Inland 
pire  producers  stated  that  the 
impact  on  producer  returns  renltlfl 
from  effectuation  of  the  annoQpMi 
change  in  procurement  policy  wouklll 
brought  about  through  the  operatlOR^ 
the  supply-demand  adjuster,  by 
reducing  the  Class  I  price  for  all 
I  milk  to  a  level  below  that  wi 
by  the  loss  of  the  store  sales  invol' 
without  providing  opportunity  for  p^ 
ducers  to  make  an  adjustment  to  th«'SW 


^^t^  so  as  to  maintain  producer 

•5SS^  a  satisfactory  level. 

"Sf  primary  purpose  of  the  supply- 


JSLladjuster  is  to  equate  as  nearly 
**^ticable  market  supply  and  de- 
"*  S^f  Grade  A  milk.  To  relate  regu- 
?niM  I  sales  made  from  another 
^*^  market  to  producer  supplies  :n 
■^  Lricet  in  determinmg  the  Class  I 
!SL  would  tend  to  create  supplies  for 
SSh  no  market  for  local  producers 
2S  and  thus  increase  their  surplus 
^toMsal  problem. 

"Sthe  grocery  chain  initiates  its  an- 
"-ced     procurement     program,     the 
SSl  price  under  the  Inland  Empire 
!-3ir  may  be   lowered   somewhat    as  a 
!2St  of  the  supply-demand  adju.ster. 
JJ^not  possible  at  this  time  to  appraise 
Lh  any  certainty   the   effect   that   the 
SSemplated  change  will  have  on  the 
SSmd  Empire  situation.     Neither  is  it 
!«««,le  to  appraise  the  extent  to  which 
Cndlers  may  find  additional  outlets  for 
Oms  I  milk  m  the  near  future  or  the 
lirtent  to  which  production  will  change 
torelaUon  to  demand.     As  previous  y 
oflinted  out,  local  production  is  relatively 
STin  relation  to  Class  I  sales  at  this 
time     Even  if  the  chant  e  m  procure- 
ment policy  is  adopted,  it  would  not.  at 
the  outset  at  least,  put  production  seri- 
ously out  of  balance  with  the  remainder 
irf  Class  I  sales  in  the  market.     In  view 
of  these  circum  tances.  it  is  concluded 
that  no  action-  should  be  taken  to  revise 
the  supply-demand  formula  at  this  time. 
Should  a  greater  change  than  that  an- 
ticipated occur  and   the   need   arise   to 
gsslst  producers  m  making  appropriate 
Kljustment    to    the    new    condition    in 
order  that  stable  and  orderly  marketing 
may  be  maintained,   measures   to   deal 
With  such  an  occurrence  could  be  con- 
$idered  at  that  time. 

(3)  The  conditions  under  which  .skim 
milk  disposed  of  for  livestock  feed  may 
be  classified  as  Cla.ss  II  milk  .should  be 
revised.  ^  , 

At  the  last  hearing  on  order  amend- 
ments, producer  organizations  supported 
the  year-round  cla'^sification  as  Class  II 
milk  of  skim  milk  dumped  on  the  basis 
that  price  hardship  could  be  imposed  on 
handlers  with  relatively  small  volumes  of 
excess  milk  at  any  given  time.  It  is  not 
economically  feasible  in  this  market  to 
move  small  quantities  of  skim  milk  the 
distances  required  to  effect  disiX)sition 
to  a  nonpool  plant  for  manufacturing 
purposes. 

At  the  present   time,  skim  milk  dis- 
posed of  for  livestock  feed  may  be  classi- 
fied as  Class  II  milk  only  if  >iO  dispo.sed 
of  during  April.  May.  June  or  July.  Pro- 
ducers contend  that  skim  milk  for  live- 
stock feed  should  be  treated  on  the  same 
classification  basis  as  skim  milk  dumped 
and  80  intended  by  their  testimony  at 
the  prior  hearing.     The  record  of  such 
hearing,  however,  did   not  disclose   the 
appUcation   of    such    testimony    to    the 
matter  now  under  consideration.    Pro- 
ducers now  clarify  their  case  and  point 
also  to  the  probability   that  additional 
volumes  of  skim  milk  will  be  available 
for  surplus  disposal  because  of  the  con- 
templated loss  of  Class  I  sales  to  milk 
imported  from  the  Puget  Sound  market- 
ing area  previously  discussed   in  this 
decision. 


It  is  concluded  that  adoption  of  the 
proposal,  which  would  provide  for  the 
inclusion  of  skim  milk  for  livestock  feed 
in  Class  II  milk  each  month  of  the  year, 
will  a.ssist  in  the  orderly  marketing  of 
reserve  supplies  of  milk. 

(4 1  The  delivery  performance  .stand- 
ards ai>plicableto  distributing  plants  for 
pool  plant  status  should  be  modified. 

The  order  was  amended  on  October 
1  1957,  to  provide  certain  delivery  per- 
formance standards  for  plants  to  qualify 
for  iK)ol  status.  In  this  connection  it 
was  concluded  that,  to  qualify  as  a  pool 
plant,  a  di-stributing  plant  should  be  re- 
quired to  have  distribution  on  routes  m 
the  marketing  area  to  the  extent  of  20 
percent  or  more  of  its  monthly  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
other  plants.  In  addition,  such  a  plant 
must  have  at  least  50  percent  of  its  Class 
I  milk  distributed  on  routes  either  iixside 
or  outside  the  marketing  area.  Official 
notice  is  taken  of  the  supporting  reasons 
for  such  provisions  as  set  forth  in  the 
decision  of  the  Assistant  Secretary  issued 
September  10.  1957  i22  P.  R.  7326). 

A»  producer  organization  now  proposes 
that  the  50  percent  requirement  on  Glass 
I  milk  disiiosition  for  a  di-stributing  plant 
be  reduced  to  40  percent  of  such  disposi- 
tion in  anv  month.     As  an  alternative, 
the  proposal  would  reduce  the  percentage 
requirement  in  this  manner  during  the 
months  of  seasonally  large  milk  deliv- 
eries' by    producers.     Proponent   states 
that  the  40  percent  minimum  require- 
ment would  be  more  appropriate  in  the 
future   in   view    of   seasonal   production 
changes  on  the  part  of  regular  producers 
and  the  probability  of  shipments  to  the 
market  from  the  Puget  Sound  area  for 
Cla.ss  I  use,  as  previously  discussed. 

At  one  time  when  supplies  were  season- 
ally large,  certain  of  the  handlers  im- 
posed a  quota  system  on  their  producers 
and    restricted    dairy    farm    receipts    of 
milk.     This  was  done  in  order  to  avoid 
falling  below  the  50  percent  requirement, 
and  thus  having  their  plants  eliminated 
from  the  pool.    Undue  hardship  on  both 
the    producers    and    handler    involved 
could  result  from  repetition  of  such  oc- 
currence.    On  the  other  hand,  the  re- 
quirement should  not  be  so  lax  as  to 
induce    unnecessary   quantities   of   milk 
for  the  purpose  of  diluting  the  pool. 

In  view  of  past  temporary  restrictions 
placed  on  producer  deliveries,  and  the 
adju.stments  which  will  have  to  be  made 
by  producers  and  their  organizations  to 
meet  the  new  circumstance  of  packaged 
milk  receipts  from  the  Puget  Sound  area 
to  be  sold  in  competition  with  locally- 
produced  milk,  it  is  concluded  that  the 
performance  requirements  for  distribut- 
ing' plants  should  be  relaxed  in  part.    A 
reduction     for     the     period     February 
through  August,  inclusive,  in  the  Class  I 
disposition   requirement   to   40   percent 
of   the   distributing   plant's   receipts   of 
Grade  A  milk  from  producers  in  lieu  of 
50  percent  of  such  plant's  total  receipts 
of  Grade  A  milk  will  accomplish  the  de- 
sired objective  and  yet  not  cause  undue 
dilution  of  the  pool  by  attracting  supplies 
not  normally  associated  with  the  market, 
omission  of  receipts  from  other  plants 
in  the  percentage  calculation  will  facili- 
tate the  interplant  movement  of  milk 
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when   necessary  for   its   disposition   in 
Class  II  u.ses.    It  is  so  provided. 

(5«  The  need  for  emergency  action 
does  not  justify  omission  of  the  recom- 
mended decision  in  this  proceeding. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  question 
of  whether  economic  and  marketing  con- 
ditions recfuire  emergency  action  with 
respect  to  any  or  all  the  amendments 
deemed  nece.ssary  as  the  result  of  the 
hearing.  Action  under  the  promulga- 
tion procedure  described  above  was  re- 
quested at  the  hearing  and  no  opposition 
was  registered  to  the  use  of  such  emer- 
gency procedure.  However,  in  view  of  • 
the  conclusions  reached  with  respect  to 
the  principal  proposals  considered  at  the 
hearing  and  the  nonemergency  nature 
of  the  other  proposals,  it  is  determined 
that  emergency  promulgation  procedure 
should  not  be  addpted. 

Rulings  on  proposed  findings  and  con- 
clusions. A  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  brief,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  makjj;ig  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the   reasons  previously   stated    in   this 

decision. 

General  findings. ,  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  Inland  Empire  order  (No.  108) ,  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con-  \ 
flict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

( b  >  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  n^uumum 
prices  specified  m  the  proposed  market-     > 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubhc 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 

been  held.  .         . 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatoi-y  provisions   of   this  decision. 
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each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  porta  inin« 
thereto.  '  To  the  extent  that  the  tlndniRS 
and  conclusions,  and  the  rotiulatory 
provisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated   in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  re.spectively. 
"Marketing  Agreement  ReRulatins'.  the 
Handling  of  Milk  in  the  Inland  Enipiip 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Inland  Empire  Marketing 
Area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

No  marketing  agreement  or  order 
amendment  relating  to  the  Puget  Sound, 
Washington,  Order  No.  25  us  anntwed 
hereto  since  it  ha.s  been  determuied  in 
the  decision  that  no  change  should  be 
made  in  such  regulation  as  the  result  of 
this  hearing. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  ^blished  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  Inland  Elmpire  marketing  agreement 
are  identical  willi  those  contained  in  the 
order  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decision. 

Determination  of  representative  period. 
The  month  of  October  1958  is  hereby 
determined  to  be  the  representative 
pjeriod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 
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amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  n;ilk  for  sale  wUlun  the 
Jiforesaid  marketing  area. 

Issuod  at  Washington,  D  C.  this  18th 
day  of  December  liibH 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

Order'  .Amending  the  Order  Regulating 
the  Handling  of  Mdk  in  the  Irdand 
Empire  Marketing  Area 

5  1008  0  Findings  and  deter7ninati(uis. 
The  findings  and  determinations  herein- 
after .set  forth  are  supph  mentary  and  in 
addition  to  the  flndin"s  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previou.'-ly  issued  amendments 
thereto:  and  all  of  said  previous  fliidiin's 
and  determinations  are  hereby  ratified 
and  aflirnieti,  except  insofar  as  such  hnd- 
ini;s  and  determinations  may  be  in  con- 
flict v.ith  the  findin.ts  and  determina- 
tions set  forth  herein. 

•  a  I  Findings  i/pou  ffie  basis  of  tlic 
hearing  record.  Pursuant  to  tlie  provi- 
sions of  the  Agricultural  Marketing 
Aereement  Act  of  19.37.  as  amended  i7 
U  S  C  601  et  seq.>,  and  the  apiilicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  o'  marketim;  agree- 
ments and  marketing  orders  (7  CFR  Part 
900'.  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handhng  of  milk 
in  the  Inland  Empire  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  s>icji  hearing  and  the  record  thereof, 
It  i.s  found  that : 

<  1  '  The  said  order  as  hereby  amended, 
and  all  of  th,e  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 


(2*   The  parity  prices  of  vaSk,  It^ 
t^rmined   pursuant  to  section  2  ^  2- 
act,   are  not  reasonable  in  view  of  S'. 
price  of  feeds,  available  supplies  of  f|2  " 
and   other  economic   conditlona  i^S 
affect    market   supply   and   demaa^^ 
milk  in  the  said  marketing  area,  ami «^ 
minimum  prices  specified  in  the'es^irM 
hereby  amended  are  such  prices  •■  m 
reflect    the    aforesaid    factors,   tnmn--. 
sufficient  quantity  of  pure  and  Who|ft> 
some  milk,  and  be  in  the  public  Intent* 

( 3  I  The  said  order  as  hereby  'TnrmW 
regulates  the  handling  of  milk  fai  S' 
same  manner  as.  ai^d  is  applicable  oqi* 
to  persons  in  the  respective  claaee  c( 
industrial  or  commercial  activity  sped* 
lied  in,  a  marketing  agreement 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  H  ^ 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Inland  Empire  marfcettw 
area  shall  be  in  conformity  to  and  la 
compliance  with  the  terms  and  Modi. 
tions  of  the  aforesaid  order,  as  benlf 
amended,  and  the  aforesaid  order  U 
hereby  amended  as  follows: 

1  Delete  the  proviso  in  §  1008J  (i) 
and  substitute  therefor  the  followioc 
'■Provided.  That  the  total  quantity  o( 
Class  I  milk  disposed  of  from  such  plant 
during  the  month  either  inside  or  oatride 
the  marketing  area  on  routes  is  not  lea 
than  40  percent  of  such  plant's  recel(itl 
of  milk  from  producers  in  any  of  the 
months  of  February  through  Augxist,  In- 
clusive, and  not  less  than  50  percent  of 
such  plant's  receipts  of  milk  from  pro- 
ducers in  any  of  the  months  of  Septaa- 
ber  throu^;h  January,  inclusive;  or" 

2.  IDolete  from  §  1008.41  (b)  (2)  tbt 
words  "during  the  months  of  April,  Mtf, 
June  or  July." 

[F.   R    D.K.-    58   10.- 38:    Filed.   Dec.  22.  UM; 
8:48  fi  m  ] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets   Control 

Hair  of  Certain  Animals.  Cotton  and 
Silk  Wast3  and  Carpet  Wool  Importa- 
tion FROM  Countries  Not  in  Author- 
ized Trade  Territory 

applications  for  licenses 

Notice  is  hereby  given  that  the  Treas- 
ury Department  is  now  prepared  to  con- 
sider applications  for  licenses  under  the 
Foreign  Assets  Control  Regulations  i31 
CFR  500.101  to  500  8081  for  the  impor- 
tation during  1959  of  limited  quantities 
of  the  following  commodities  from  coun- 
tries (other  than  Communist  China  and 
North  Korea;  not  in  the  authorized  trade 
territory : 

Badger  hair. 
Camel  hair. 
Carp>et  wool. 
Cotton  waste. 
Ooat  hair. 

Horse  mane  hair,  horse  tall  hair  and  other 
horse  hair. 


S:lk  w.T^te. 
Yak  h:i:r 

Applications  must  be  filed  on  or  before 
January  5.  11359. 

Any  person  interested  in  importing  any 
of  the  above-named  commodities  from  a 
country  <  other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  U'rritory  may  obtain  additional 
information  and  license  application 
forms  from  the  Foreign  Assets  Control. 
Treasury  Department,  Washington  25. 
D  C 

Attention  is  directed  to  the  fact  that 
the  term  "authorized  trade  territory"  is 
defined  in  §  500.322  of  the  Foreign  Assets 
Control  Regulations  and  that  the  term 
"countries  'other  than  Communist  China 
and  North  Korea  i  not  in  the  authorized 
trade  territory"  as  used  herein  includes 


» Thl.s  order  shall  not  become  effective 
■nnle.ss  and  until  the  requirements  of  i  900  14 
of  the  rules  of  practice  and  procedure  rov- 
ernUiK  proceedings  to  formulate  marketing 
aKreements  and  marketing  orders  have  been 
met. 


Albania,  Bulgaria.  Czechoslovakia,  tbi 
Eastern  Zone  of  Germany,  the  niitcil 
Sector  of  Berlin,  Estonia,  Hungary.  I^ 
via,  Lithuania.  Outer  Mongolia,  Poland, 
Rumania,  the  Union  of  Soviet  SoelalM 
Republics,  and  Viet-Nam  (only  thOH 
areas  under  Communist  control). 

[seal!  Eltinc  Arnold, 

Acting  Director, 
Foreign  Assets  Contrvl 

[F    R.    Doc.   58   10609:    Filed.   Dec.   22.  1851; 
8  54  a    m.) 

■  — 

DEPARTMENT  OF  COMMERa 

Maritime   Administration 

Trade  Roxtte  No.   6;   U.   S.   North  At- 
lantic Scandinavia  and  Baltic 

NOTICE  OF  adoption  OF  CONCLtTSIOHB  fl* 
determinations  regarding  ESSEirfUfc* 
ITY  AND  united  STATES  FLAG   SKRVICB  ■>• 

QUIREMENTS  ' 

Notice  is  hereby  given  that  the  Ifill* 
time  Administrator  has  adopted  aa  tsA 


j^ggday,  December  23, 195S 

^— ,t«tive  conclusions  and  determina- 
^^^alrdins  the  essentiality  and 
*^^  Rtites  flag  service  requirements 
t"*"**,  onnte  No  6  as  published  in  the 
iSS^R^tx^R   issue 'of  October  24. 

pited:  December  18.  1958. 

B«  order  of  the  Maritime  Administra- 


tor. 


[Sttil 

,,    B    DOC-    58-10f^r?6; 
I'-  "  8  48  a 


James  L.  Pimper. 

Secretary. 


Filed.    Dec. 
.  ml 


K.    1958; 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   100671 
^     DOMESTIC  Cargo-Mail  Services 

50TICI   OF    prehearing    CONFERENCE 

Notice  is  hereby  given  that  a  prchcar- 
a«  conference  in  the  ^bove-ent.t^ed  in- 
^ation  .see  Order  No.  E-13272.  is 
Sgned  to  be  held  on  January  8^1959. 
tuoOO  a.  m..  e.  s.  t  .  m  Room  F^224 
TOnporary  Building  No.  5.  16th  Street 
^constitution  Avenue  NW.,  Washing- 
ton, D.  C,  before  Examiner  P.  Merritt 
Buhlen.    , 

Dated  at  Washington.  D.  C,  December 
17. 1958. 

fsEAL]  Francis  W.  Brown, 

^^^  Chief  Examiner. 

IF   B.  Doc.   58^10541;    Piled.   Dec.    22,    1958; 
'   ■  8:49  a.  m.l 


FEDERAL  REGISTER 

fornia,  Docket  No.  12640,  File  No.  BP- 
9912:  Robert  D.  Lamb  and  Charles  R. 
Dooley,  d/b  as  Southland  Communica- 
tions Co..'  Anaheim.  California,  Docket 
No.  12641,  File  No.  BP-10725;  J.  J.  Flan- 
igan    Fontana,    California,   Docket   No. 

12642,  File  No.  BP-10967 ;  Gordon  A. 
Rogers,    Colton,   California,   Docket  No. 

12643,  File  No.  BP-11209;  San  Luis  Rey 
Broadcasting  Company.  Inc.,  Newport 
Beach,  California.  Docket  No.  12644,  File 
No  BP-11729;  Donald  C.  McBain,  How- 
ard G.  Hoegsted,  George  W.  Irwin  and 
Arthur  B.  Balinger,  d/b  as  Upland 
Broadcasting  Company.  Upland,  Cali- 
fornia, Docket  No.  12645,  File  No.  BP- 
11942;  Robert  Burdette  &  Associates. 
Inc  West  Covina,  California,  Docket  No. 
12689,  File  No.  BP-12471;  for  construc- 
tion permits. 

The  hearing  in  the  above-entitled 
matter  is  now  scheduled  for  December 
19,  1958;  and  .   . 

It  appearing  that  the  Examiners 
schedule  will  not  accommodate  hearing 
on  that  date; 

It  IS  ordered.  This  17th  day  of  Decem- 
ber 1958,  that  hearing  is  continued;  that 
a  pre-hearing  conference  will  be  held 
at  10:00  a.  m.,  January  6.  1959;  and  that 
at  that  conference  hearing  date  will  be 
established. 

Released:  December  17.  1958. 

Federal    Communications 
Commission, 

[se.alI  Mary  Jane  Morris, 

Secretary. 

(F    R     Doc     58  10543;    Piled,   Dec.   22.    1958; 
8;49  a.  m.J 


9927 

WTVW,  Evansville,  Indiana,  should  not 
be  modified  to  specify  operation  on 
Channel  31  in  lieu  of  Channel  7;  Docket 
No.  11757. 

Upon  verbal  request  of  all  counsel: 
It  is  ordered.  This  17th  day  of  December 
1958,  that  the  hearing  now  scheduled  to 
commence  December  19,  1958,  is  hereby 
rescheduled  to  January  8,  1959,  at  10:00 
a.  m.  in  the  Commission's  oflQces.  Wash- 
ington, D.  C. 

Released:  December  18,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary, 


[P.   R,    Doc     58-10545:    Filed,   Dec.    22,    1958; 
8:49  a.  m.] 


[Docket  No  95281 


Natiokal  Airlines,   Inc  ;    Enforcement 
Proceeding 

HOTICE  OF  postponement  OF   HEARING 

In  the  matter  of  contest  activities  of 
National  Airlines,  Inc..  enforcement 
proceeding. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter  is  post- 
poned until  January  12,  1959  at  10  a.  m., 
e.8.  t.  in  Room  E-224,  Temporary  Build- 
ing No.  5.  16th  Street  and  Constitution 
Avenue  NW..  Washington  25.  D.  C,  be- 
fore Examiner  P.  Merritt  Ruhlen. 

Dated  at  Washington.  D.  C.  December 
17.  1958. 

(51AL]  Francis  W.  Brown. 

Chief  Examiner. 

(P.  R.   Doc.    58    1054^;    Filed.   Dec.    22.    1958; 
8  49  a.  m  ) 


[Docket  No.  11314;  PCC  58M-14411 
Spartan   Radiocasting  Co.    (WSPA-TV) 

ORDER   SCHEDULING   HEARING    CONFERENCE 

In  re  application  of  The  Spartan 
Radiocasting  Company  (WSPA-TV), 
Spartanburg.  South  Carolina.  Docket 
No.  11314.  File  No.  BMPCT-2042;  for 
modification  of  construction  permit. 

It  is  ordered.  This  15th  day  of  Decem- 
ber 1958.  on  the  Examiner's  own  motion, 
that  a  hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.  C,  commencing  at  10:00  a.  m..  Mon- 
day, December  29,  1958. 

Released:  December  16,  1958. 


I  Docket  No.  12024  etc.;  FCC  58M-14421 
RUSSELL  G.  Salter,  Inc.,  et  al. 

ORDER  CONTINITING  HEARING 

In  re  applications  of  Russell  G.  Salter, 
Inc!,  Dixon,  Illinois,  Docket  No.  12024. 
File  No.  BP-10858 ;  David  M.  Taylor  tr/as 
Dixon  Broadcasting  Co..  Dixon,  Illinois, 
Docket  No.  12652,  File  No.  BP-11298; 
WRAC  Inc.  ( WRAC) ,  Racine,  Wisconsin. 
Docket  No.  12653,  File  No.  BP-11946; , 
for  construction  permits. 

The  Hearing  Examiner  having  imder 
consideration  the  above-entitled  pro- 
ceeding and  the  agreements  reached 
herein  by  the  parties  at  the  prehearing 
conference  held  on  December  12,  1958; 
It  is  ordered.  This  15th  day  of  De- 
cember 1958  that  a  further  prehearing 
conference  shall  be  held  on  the  19th  day 
of  January  1959  and  that  the  hearing 
herein  presently  scheduled  to  commence 
on  January  9,  1959,  is  continued  to  a 
date  to  be  determined  at  the  further 
prehearing  conference. 

Released:  December  16,  1958. 


ISEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.  R.   Doc.   58-10546;    Filed,  Dec.  22,   1958; 
8:49  a.  m.l 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


FEDERAL    COMMUNICATIONS 
COMMISSION 

[Docket  No.   9393   etc.;    FCC   58M    1453] 

Gralla  and  Gralla  et  al 

order  continuing  hearing 

In  re  applications  of  Isador  Gralla 
and  Jfiy  Gralla,  d  b  as  Gralla  and  Gralla, 
TuJunga.  California,  Docket  No.  9398. 
Pile  No.  BP-6763;  Cannon  Sy.stem.  Ltd. 
"(KOV),  Glendale.  California,  Docket 
No.  &401,  File  No.  BP-7260;  South  Coast 
Bi-oadcasting  Co.,  Laguna  Beach,  Cali- 


IF    R.  Doc.   58-10544;    Piled.  Dec.    22.    1958; 
8:49  a.  m.l 


I  Docket  No.  11757;  FCC  58M-14581 
EVANSVILLE   Television,   Inc. 

ORDER  CONTINUING  HEARING 

In  the  matters  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Evansville,  Indiana,  and 
Louisville,  Kentucky)  and  order  direct- 
ing EvMisville  Television,  Inc.,  to  show 
cause  why  its  authorization  for  Station 


[Docket  No.  12203  etc.;  FCC  58M-14491 
Hall  Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Hall  Broadcasting 
Company,  Inc..  Los  Angeles.  California. 
Docket  No.  12203,  File  No.  BPH-2175; 
for  cor^struction  permit  FM  Channel  274 
(102.7MC). 

The  Hearing  Examiner  has  under  con- 
sideration a  motion  filed  December  8. 
1958,  on  behalf  of  Hall  Broadcasting 
ComiJany.  Inc.  requesting  that  the  fur- 
ther evidentiary  hearing  in  the  above- 
entitled  proceeding  be  scheduled  to  be- 
gin on  January  22,  1958,  and  that  the 
evidence  to  be  received  be  submitted  in 

The  matter  to  be  resolved  at  the  fur- 
ther hearing  relates  to  the  terms  and 
conditions  of  an  agreement  entered  into 
by  Hall  Broadcasting  Company.  Inc.  and 
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Richard  C.  Simonton  on  February  28, 
1958,  pursuant  to  which  Richard  C. 
Simonton  was  granted  certain  rights  or 
privileges  under  such  contract. 

There  is  no  objection  on  the  part  of 
the  Chief,  Broadcast  Bureau  to  granting 
the  motion  to  specify  a  d^ite  for  "-ic  fur- 
ther hearing  or  in  so  far  as  it  requests 
that  the  afflrmative  evidence  be  sub- 
mitted in  written  form.  The  Broadcast 
Bureau,  in  the  absence  of  an  opportunity 
to  examine  the  written  showing,  does  not 
at  this  time  waive  the  risht  to  request 
the  presence  of  one  or  more  witnesses 
to  testify  in  support  of  the  '/ntten  case 
or  to  be  available  for  cross-examination. 

It  is  ordered.  This  tlife  16th  day  of 
December  1958,  that  theSibove-ontitled 
motion  i.s  granted  to  the  extent  .shimii 
herein:  The  written  a.Virmative  showing 
by  the  applicant  and  Richard  C.  Simon- 
ton will  be  exchanged  by  the  parties  on 
or  before  January  22.  1958.  and  the  evi- 
dentiary hearing  will  be  held  on  Mon- 
day, February  2,  19.S9.  beginniiiL;  at 
10:00  a.  m.  in  the  offices  of  the  Cum- 
mission,  Washington,  D.  C. 

Released:  December  17,  1958. 


CSEALl 
[F    R 


Federal   Commttnications 

Commission, 
Mary  Jane  Morris. 

Secretary 

Doc.    58   10547.    Filed.    Dec.    22.    I'J58: 
8  4t>  a    ml 


I  Docket  N<i.    12:U4   etc  .    FCC  58M    1444] 

L.  E.  U.  Broadcasting  Co.  et  al. 

ORDER    CONTINUING    HEARING 

In  re  applications  of  L.  E.  U.  Broad- 
casting Co.,  Erie,  Pennsylvania.  Uockt-t 
No.  12344.  File  No.  BPCT-2362:  The  Jet 
Broadcasting  Company.  Inc.,  Erie.  Penn- 
sylvania, Docket  No.  12345,  File  No. 
BPCT-2388;  WERC  Broadcasting  Cor- 
poration, Erie,  Pennsylvania.  Docket  No. 
12346,  File  No.  BPCT-2402;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

It  is  ordered.  This  15th  day  of  Decem- 
ber 1958,  on  the  Hearing  Examiners  own 
motion,  that  the  further  hearing  con- 
ference now  scheduled  for  December  22, 
1958,  is  continued  to  January  12,  1959,  at 
10:00  a.  m. 

Released:  December  16,  1958. 

Federal  Communications 
Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   58  1054R:    Filed.  Dec.   22,   1958, 
8  49   a    m  I 


(Docket   No.    12562:    FCC   58M    14541 

Intercontinental  Broadcasting  Corp. 
order  continuing  hearing 

In  the  matter  of  assignment  of  call 
letters  KOFY  to  Intercontinental  Broad- 
casting Corp.  for  its  standard  broadcast 
station  at  San  Mateo,  California ;  Docket 
No.  12562. 

By  agreement  of  the  parties:  It  is  or- 
dered. This  16th  day  of  December  1958, 


NOTICES 

that  the  hearing  In  the  above-entitled 
proceeding  presently  sclicduled  for  9  00 
a.  m.,  December  18,  1958.  is  hereby  con- 
tinued to  9:00  a.  m..  January  14,  1959. 

Released:  December  17,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary.  ' 


[P.    R     Dc.C.    58-10549:    Filed,    Dec.    22.    ll'G8, 
8  49   a.    Ill  1 


(Dru-kft  Nus    12G05.  12G0t>.  FC'C  58M    1450) 

Wab'sh  Vat. ley  Broadcasting  Corp.  and 
LivrsAY  Broadcasting  Co  ,  Inc. 

OHDER    continuing   HEARING 

In  re  iipplications  of  Wabash  Vallry 
Brofulca.stmg  Ct)rporati(iii  *WTHI  TV', 
'lerrc  Haute.  Indiana,  Docket  No  12<;05, 
File  No  BRCl^-193:  for  renewal  of  h- 
cen.^c:  Live:-;ay  Broadcasting  Co,  Inc. 
lerre  Haute.  Indiana.  Docket  No.  12G06, 
File  No.  BrCT-2514:  for  con.stnirtion 
permit  fur  New  Television  Broadcast 
Station  (Cliannel  10  • . 

Because  of  the  pendency  of  various 
I'lcadini's:  It  is  (.rdrrcd.  'I  his  16th  day 
of  Dfccmber  1958.  that  the  heanii!.'  now 
.scheduled  fur  December  22.  1958.  is  fur- 
tlier  continued  to  Tuesday,  January  20. 
I'Jfin.  at  10  a.  m  .  in  the  ofTices  of  tlie 
Commi.ssion.  Washin.uton,  D  C. 

Released:  December  17.  1958. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


IF 


n     U-'C     58    lOS.-^O;    Filed.    Dec.    22,    1953; 
8 • 50  a   ni  J 


[Docket  No    12640.  FCC  58M-14471 

Supreme  Broadcasting  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  .Supreme  Broad- 
casting Company,  Inc.,  (KK2XFW» 
Channel  12,  New  Orleans,  Louisiana. 
I>jcket  No.  12646.  File  No.  BMPEX~49; 
for  modification  of  con' truction  permit 
(BPEX-144»  for  an  experimental  tele- 
vision broadcast  station. 

Upon  oral  request  of  counsel  for  .'Su- 
preme Broadcasting  Company  in  the 
above-entitled  matter,  and  with  the  con- 
sent of  the  Commission's  Broadcast  Bu- 
reau and  Capitol  Broadcasting  Company, 

It  us  rrrdered.  This  16th  day  of  Decem- 
ber 1958.  that  the  heannir  in  the  above- 
entitled  matter  presently  scheduled  for 
December  19,  1958.  is  rescheduled  to 
commence  at  10:00  a  m  .  December  22. 
1958.  in  the  Commist.ion's  offices  in 
Wa.shington,  D,  C. 

Rtlea.sed:  December  16,  1958. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

.Secretary. 
• 
[P.    R.    Doc.    58-10551:    Filed,    Dec,    22.    1958; 
8.50  a.  m.J 


[Docket    No,«!.    12650,    12651;    PCC 

Oroville  Broadcasters   (KMQBV  if^ 
James  E.  Walley 

order  continuing  HEAKnia 

In  re  applications  of  Oroville  BroifL 
casters  (KMOR',  Oroville,  Caltfowito 
Docket  No.  12650,  File  No.  BR-IMS;  !» 
renewal  of  license;  James  E.  Wkto 
Oroville.  California.  Docket  No.  UQJ* 
File  No  BP-11655:  for  constructlonpliiw 
mit  for  new  standard  broadcast  statfeQ. 

The  Hearin,';  Examiner  having  UAdu 
consideration  a  petition  filed  on  Deo^. 
ber  12.   1958.  by  the  Broadcast  Bunga, 
requesting  that  the  time  for  filing  plnd.' 
ings  in  response  to  "Petition  to  Dlails 
Application"    and    "Petition    to  ModttVl" 
Issues'    filed    on    December    1,   195t,  by 
Jamrs  E  Walley,  applicant  in  thea8fv»> 
entitled   proceeding,   be   extended  CivA 
December  15.  1958.  to  10  days  from  tbt 
date  wlien  the  Commission  may  act  upon 
a  petition  which  will  be  filed  shortly  fc^- 
the  Broadcast  Bureau,   requesting  thtt' 
the  application  of  OrovlLIe  BroadcMtaH~ 
be  di.smi.ssed; 

It  appearing  from  the  petition  ttuA 
coun.sel  for  James  E.  Walley  has  infv. 
miilly  agreed  to  a  waiver  of  the  provkUiai 
of  §  1  43  and  has  no  objection  to  a  crtat' 
of  the  requested  extension; 

It  furtlier  appearing  that  the  actteih 
up<.)ii  the  pending  petition  to  dismia  the 
application  of  Oroville  Broadcasters mny 
have  a  substantial  eJTcct  upon  the  issuei 
m  the  evidentiary  hearing; 

It  IS  ordered.  Ihis  16th  day  of  Decern- 
ber  1958.  pursuant  to  sections  0.231  and 
1  41  of  the  Commissions  rules,  that  the 
a  fore.- a  id  petition  is  granted,  and  the 
time  for  filing  replies  is  extended  froa 
December  15.  1958.  to  10  days  from  the 
date  when  the  Commi.ssion  may  act  upoo 
the  Broadcast  Bureau's  petition  to  dto- 
mi.ss  the  application  of  James  E.  Walky. 

It  IS  further  ordered,  That  the  heaiiBf 
in  the  above-styled  proceeding  now 
scheduled  for  January  7,  1959,  be  and  the 
same  is  hereby  continued  to  a  date  to  be 
fixed  by  an  order  to  be  issued  subsequent 
to  the  date  of  action  on  the  above-Ill0D> 
tioned  petitions  to  dismiss. 

Released:  December  18,  1958: 

Federal  COMMUNiCATIon 

commtssion. 
Mary  Jane  Morris, 

Secretarf, 


[seal] 


IF     R     Voc 


58   10552;    Filed. 
8:50   a.   m  ] 


Dec.  23,  le 


jDKket    No     126C5.   etc,  FCC   58M-14481 
Gerico  Investment  Co.  cWITV) 

ORDER    continuing    HEARING 

In  re  applications  of  Gerico  Investlneni 
ComiJiiny  (WITV.  Miami,  Florida, 
Docket  No.  12665.  File  No.  BPCrr-2374; 
Pubh.x  Television  Corporation,  PerrtDB, 
Florida.  Djcket  No.  12666,  File  HO, 
BPCT-2393;  South  Florida  Amusema* 
Co.,  Inc.,  Perrine,  Florida,  Docket  ||flt 
12667,  File  No.  BPCT-2410;  Coral  Teto*^ 
vision  Corporation,  South  Miami.  HJJ"" 
Ida.  Docket  No.  12668,  File  No.  BPCTf 
2493;  for  construction  permits  for  td^ 
vision  broadcast  stations  (Channel  6). 


fggtdtV*  December  23, 1958 

.  — hearing  conference  In  the  above- 
AgrSKter  having  been  held  on  De- 
**r!;ii  1958,  and  it  appearing  from 
•••^Llrd  made  therein  that  certain 
-*5V2St5  were  made  which  properly 
"SS he  formalized  in  an  order ; 
^fSvdered.  This  15th  day  of  Decern- 

iMQt  that  ■ 
^'/il^e  parties.  Including  the  Broad- 
•  l»«iweau  shall  hold  an  informal  con- 
flS^tZ  January  6,  1959,  or  at  such 
J^^te  as  is  found  to  be  mutually 

•^^tltlons  to  Enlarge  Issues  based 
Jthft  information  presently  conUined 
J^thTaDDUcations  to  include  an  i.ssue  as 
,  ESe  wfflciency  of  funds  .shall  be  filed 
«»  before  January  15,  1959,  and  re- 
^guse  thereto  shall  be  filed  on  or  before 
ff^ury2, 1959; 

(J)  BxWbits  shall  be  exchanged  by 
Om  narties  on  March  16,   1959; 

(Q  Copies  of  the  exhibits  exchanged 
j«D  be  supplied  the  Commission's 
^Jdcast  Bureau  and  the  Hearing  Ex- 
uBliier  on  March  16,  1959; 

(5)  A  further  prehearing  conference 
^  be  held  herein  on  March  30,  1959, 
commencing  at  10:00  a  m. 

jtis  further  ordered,  That  the  hear- 
■  jng  in  this  matter  presently  scheduled 
tocommence  on  January  15.  1959.  is  con- 
tinued to  a  date  to  be  determined  at  the 
farther  prehearing  conference  ordered 
tbove. 

Released:  December  16,  1958. 


FEDERAL  REGISTER 

[Docket  Nos.  12682,  1268S;  FCC  58M-14571 

Tkxas  Two-way  Commuwications 

ORDER   CONTIinTING  HEARING 

In  the  matter  of  applications  of  J.  K 
Moore,  Jr.,  Wm.  R.  Lastinger,  and  J.  L. 
Sheerin  d,  t  as  Texas  Two-Way  Commu- 
nications. Docket  No.  12682,  File  No.  11- 
C2-P-59;  for  a  construction  permit  to 
establish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  in  Dallas,  Texas  (call 
sign  KKT409)  ;  and  Docket  No.  12683, 
File  No.  13-C2-P-59;  for  a  construction 
permit  to  establish  a  new  two-way  com- 
mon carrier  station  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  in  Port 
Worth,  Texas  (call  sign  KKT410). 

It  is  ordered.  This  17th  day  of  Decem- 
ber 1958,  in  accordance  with  the  under- 
standing at  the  prehearing  conference 
today,  that  the  hearing  now  scheduled 
for  December  29,  1958.  is  continued  to  a 
date  to  be  set  by  subsequent  order. 

Released:  December  18,  1958. 

Federal  Communications 
Commission. 

[seal]         Mary  Jane  Morris. 

Secretary. 

[F.   R    Doc.   58-10555;    Filed,  Dec.   22,   1958; 
8:50  a.  m.J 


[SU.1 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F,  R.  Doc.   58  10,^53;    Filed,   Dec.   22,    1958; 
8:50   a.   m.] 


(Docket  Nos.  12680.  12681;  FCC  58M    1460] 

yt— ^  Broadcasters.  Inc.,   and   Salina 
Radio.  Inc. 

for  prehearing  conference 


I 


Th  re  applications  of  Kansas  Broad- 
casters. Inc.,  Salina.  Kansas.  Etocket  No. 
11680,  Pile  No.  BP-11527;  Salina  Radio. 
Inc.,  Salina.  Kansas.  Docket  No.  12681. 
We  No.  BP-11802;  for  construction 
pennitc 

A  prehearing  conference  in  the  above- 
eotiUed  proceeding  will  be  held  on  Tues- 
dV.  January  6.  1959.  beginning  at  10:00 
a  m.  in  the  offices  of  the  Commission. 
Wtshlngton.  D.  C.  This  conference  is 
called  pursuant  to  thg  provisions  of 
{ 1.111  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
'fled  in  that  section  of  the  rules. 

It  i$  90  ordered.  This  the  17  th  day  of 
Deoeaiber  1958. 

Released:  December  18.  1958. 

Pedekal  Communications 
Commission, 
l«Ail        Mary  Jane  Morris, 

Secretary. 

\f.  B.  Doc  58-10554;    Filed,   Dec.   22,    1968; 
8  50  a.  m.l 
No.  249 8 


[Docket  No.  127041 

Harry  Williams 
order  to  show  cause 


In  the  matter  of  Harry  Williams.  60 
Home  Street,  Malverne,  New  York, 
Docket  No.  12704.  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  radio  station  WE-2788  aboard 
the  vessel  "Calamity  Jane." 

There  being-  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission's  rules  in  connection 
with  the  operation  of  the  above-cap- 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61  of 
the  Commission's  rules,  written  notice  of 
violation  of  the  Commission's  rules  was 
served  upon  the  above-named  licensee 
as  follows:  Notice  mailed  August  19. 
1958,  alleging  that  on  August  10,  1958, 
at  1707  hours.  GMT,  the  subject  radio 
station  transmitted  other  than  safety  or 
operational  communications  on  the  fre- 
quency 2638  kilocycles,  in  violation  of 
§  8.358   (a)    of  the  Commission's  rules; 

and 

It  further  appearing  that  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  dated  September  29,  1958, 
and  sent  by  Certified  Mail,  Return  Re- 
ceipt Requested  (No.  7922715).  brought 
this  matter  to  the  attention  of  the  li- 
censee and  requested  that  such  Ucensee 
respond  to  the  Commission's  letter  within 
fifteen  (15)  days  from  the  date  of  its 
receipt  statini:  the  measures  which  had 
been  taken,  or  were  being  taken,  in  order 
to  bring  the  operation  of  the  radio  sta- 
tion into  compliance  with  the  Commis- 
sion's rules,  and  warning  the  licensee 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institutiwi  of  pro- 


9929 

ceedings  for  the  revocation  of  the  radio 
station  license;  and 

It  further  appearing  that  receipt  of 
the  Commission's  letter  was  acknowl- 
edged by  the  signature  of  the  licensee's 
agent.  Jane  Williams,  on  October  4,  1958, 
to  a  Post  Office  Department  return  re- 
ceipt; and 

It  further  appearing  that  although 
more  than  fifteen  (15  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  thereto  has 
been  received ;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission's  rules; 

It  is  ordered.  This  18th  day  of  Decem- 
ber 1958.  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291  (b> 
(8)  of  the  Commission's  Statement  of 
Delegations  of  Authority,  that  th^  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  '  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  order  by  Certi- 
fied Mail,  Return  Receipt  Requested  to 
the  said  licensee. 

Released :  December  18, 1958. 

Federal  CoMiruNiCATioirs 

Commission,  _ 

Mary  Jane  Morris, 

Secretary. 

58-10557;   Filed,  Dec.  22,  1958; 
8:50  a.  m.] 


[seal] 


[F.  R.  Doc. 


IDocket  Nos.  12701, 12702;  FCC  68M-14461 

Tomah-Mauston  Broadcasting  Co.,  IKC. 
(WTMB) 

notice  of  prehearing  conteritjck 
In  re  applications  of  Tomah-Mauston 
Broadcasting     Company     Incorperated 


J  Section    1.62    of    the   Commission "■  rule« 
provides  that  a  licensee,   In  order  to  avail 
himself  of  the  opportunity  to  be  heard  shall. 
In   person   or  by  his  attorney,  file  with  the 
Commission,  within  thirty  (30)   days  of  the 
receipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  gn  the  «»»*» 
specified  in  the  order.     If  th*  "«^  '*"• 
to  file  such  an  appearance  within  the  time 
specified,    the   right    to   a   heartw;   shaU   be 
deemed  to  have  been  waived.    Where  a  hear- 
ing is  waived,  a  written  statement  In  mlU«»- 
tlon  or  justiflcaUon  may  be  submitted  wltliln 
thirty  (30)   days  of  the  receipt  of  the  order 
to  show  cause.     If  such  statement  contains, 
with  particularity,  factual  allegations  deny- 
ing or  Justifying  the  facts  upon  which  th« 
show    cause    order    Is    based,    the    Hearing 
Examiner    may    call    upon    the    sul>mltttng 
party  to  fiirnish  additional  InfonnaUon.  and 
shall  request  all  opposing  parties  to  file  wx 
answer  to  the  written  statement  and  'or  ad- 
ditional information.     The  record  wlU  then 
be  closed  and  an  initial  decision  Issued  on 
the  basis  of  such  procedure.    Where  a  ^^^ 
ing  U  waived  and  no  written  statement  haa 
been  filed  within  the  thirty  (30)  days  of  the 
receipt    of    the    order    to    show    cause,    the 
allegations   of   fact  contained   In   the   ord«r 
to  show  cause  wUl  be  deemed  as  correct  and 
the  sanctions  specified  in  the  order  to  show 
cause  will  be  invoked. 


r 
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(WTMB) ,  Tomah,  Wisconsin,  Docket  No. 
12701.  Pile  No.  BP-11615;  for  construc- 
tion permit:  Docket  No.  12702.  File  No. 
BMP-830d:  for  modification  of  permit. 

A  prehearing  conference  will  be  held 
Monday,  January  12.  1959,  at  10  a.  m., 
in  the  oflBces  of  the  Commission,  Wash- 
ington, D.  C. 

Dated:  December  15,  1958. 

Released:  December  16,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  M^irris, 

Secretary. 


[P.   R.   Doc.    58-10.556;    Filed.    E>ec.    22,    1958; 
8:50  a.  m  I 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-160261 

Natural  Gas  Pipeline  Company  of 
America 

order  granting  petition  for  reconsidera- 
tion, vacating  order  denying  motion 
to  shorten  suspension  period.  short- 
ening suspension  period,  and  allowing 
substitution  of  revised  tariff  sheets 

December  15.  1958. 

Natural  Gas  Pipeline  Company  of 
America  (Natural'  on  December  9,  1958, 
filed  a  petition  for  reconsideration  of  our 
December  8.  1958.  order  denying  it.s  mo- 
tion to  shorten  the  su.'^pension  period  in 
this  proceeding  as  determined  by  our 
August  21,  1958,  order  su.spendiiu;  pro- 
posed revised  tariff  .sheets  and  deferrinR 
their  use  until  January  25,  1959.  Ct)ncur- 
rently.  on  December  9,  1958,  Natural 
tendered  for  filing  proposed  substitutes 
for  the  tariff  sheets  under  suspen.sion  in 
this  proceedint;.  Tho  propo.sed  sub.sti- 
tute  tariff  sheets  are  desi'^nated  as  Sixth 
Revised  Sheets  Nos.  5  and  6,  Fourth  Re- 
vised Sheet  No.  7,  and  Second  Rrvl.sed 
Sheet  No.  27  to  Natural'.s  FTC  Gas  Tariff. 
First  Revised  Volume  No.  1,  issued  on 
December  8, 1958. 

The  propo.sed  sub.stitute  tariff  sheets 
provide  for  the  following  rate: 

Demand  charge — $2.16  per  Mcf  per  month. 
Commodity  charge — 20  00  cents  per  Mcf. 

The  rate  now  under  suspension  contains 
a  monthly  demand  charge  of  S2  68  per 
Mcf  and  a  commodity  charge  of  20  00 
cents  per  Mcf.  The  lower  substitute  rate 
represents  an  estimated  decrease  of  ap- 
proximately $4,500,000  per  year  in  the 
revenues  Natural  would  collect  in  the 
future  under  the  now  suspended  rate 
Subsequent  to  the  filing  by  Natural  nf 
Its  petition  for  reconsideration,  the  City 
of  Chicago  advi.sed  the  Comnii.s.sion  that 
It  was  withdrawing  its  previously  filed 
objections  to  Naturals  motion  to  shorten 
the  suspension  period.  The  City  of  Chi- 
cago has  withdrawn  ILs  objections  in 
consideration  of  an  agreement  between 
Natural  and  the  City  that  the  bases  and 
principles  utilized  in  determination  of 
cost  of  service  (e.xcepting  as  to  rate  of 
return*  approved  by  the  Commission's 
June  20,  1958,  order  in  Docket  Nos. 
G-3123  and  0-12157.  19  FPC  1002.  shall 
be  applied  in  the  determination  of  the 
cost  of  .service  herein:  and  an  agreement 
between  Peoples  Gas  Light  &  Coke  Com- 
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pany  and  the  City  that  a  certain  adjust- 
ment for  change  in  cost  of  natural  gas 
purchased  shall  not  become  effective  un- 
til January  25,  1959.  The  withdrawal  of 
the  objections  is  also  subject  to  the 
provi.so  that  the  increa.se  in  rates  effec- 
tive December  15.  1958.  shall  be  subject 
to  undertaking  and  refund  and  that  the 
City  shall  have  ample  opportunity  to 
cross-examine  all  witnesses  and  present 
evidence  as  to  the  rea.sonable  cost  of 
service  which  should  be  allowed  in  this 
proceeding.  The  conditions  of  this  pro- 
vi.so will  be  met  by  the  action  which  the 
Commission  is  taking  by  this  order. 

The  petition  for  reconsideration 
alleges  that  Natural  will  incur  an  in- 
crca.se  in  its  cost  of  service  in  excess  of 
$1:5,500  per  day  beginning;  on  December 
15.  19.iH.  when  facilities  authorized  in 
Docket  No.  G-12399  are  placed  in  opera- 
tion, and  that  the  rate  increase  pi()p<jsal 
was  designed  to  p<>rmit  Natural  to  re- 
cover these  additional  costs.  The  peti- 
tion further  alleges  that  unless  the 
petition  for  reconsideration  is  granted 
and  the  suspension  period  is  shortened 
to  December  15.  1958.  Natural  will  irre- 
trievably lose  the.se  additional  revenues. 
All  of  Naturals  customers  have  indicated 
that  they  have  no  objection  to  the  short - 
enin«  of  the  suspension  period  as  re- 
quested by  Natural. 

The  revised  tariff  sheets  and  above 
reduced  rates  which  Natuial  seeks  to 
substitute  for  tho.se  now  under  suspen- 
.sion in  this  proceeding  reflect  the  sub- 
stantial decrease  in  construction  costs 
of  the  facilities  authorized  in  Docket  No. 
G-12399.  and  the  decrea.se  in  the  unit 
cost  of  .service  that  will  result  from  the 
enlargement  of  Natural'.s  peak  day  sales 
capacity  by  approximately  IS.'i.OOO  Mcf, 
as  authorized  by  the  Commi.ssion  on  De- 
cember 2.  1958.  in  Docket  No.  G-12399, 
in  lieu  of  an  increase  of  approximately 
lOO.nno  Mcf.  which  was  the  basis  of  the 
rate  changes  previously  filed. 

The  Commission  finds: 

<  1  1  Natural's  pt^tition  for  reconsidera- 
tion of  our  December  8,  l9r>H.  order  deny- 
ing mot  Kin  to  shorten  suspension  period 
should  be  granted. 

(2 1  Upon  reconsideration,  it  appear.s 
that  good  cau.se  exists  for  granting'  Nat- 
urals  motion  to  shorten  to  December  15. 
19.')8.  the  suspension  period  prescribed 
by  our  August  21.  1958.  order,  and  that 
our  December  8,  1958.  order  denying  mo- 
tion to  shorten  suspension  period  should 
be  vacated. 

i3<  Good  cau.se  exists  for  permitting 
Natural  to  substitute  Sixth  Ionised 
Sheets  Nos.  5  and  6,  Fourth  Revi.sed 
Sheet  No.  7,  and  Second  Revised  Sheet 
No  27  to  its  FPC  Gas  Tariff.  First  Re- 
vised 'Volume  No.  1,  issued  December  8. 
1958.  and  tendered  for  filing  December  9, 
1958,  for  the  tariff  shei'ts  of  the  same 
designation,  issued  July  25.  1958,  and 
heretofore  tendered  for  filing  on  Auu'ust 
5.  1958,  and  suspended  by  our  August  21, 
19.")8,  order,  .subject  to  the  provisions  of 
said  su.spension  order  as  herein  modified. 

The  Commission  orders: 

(A)  Natural's  petition  for  reconsider- 
ation of  our  order  denylnc:  motion  to 
short.<'n  .suspension  period,  i.ssued  De- 
cember 8,  1958.  IS  hereby  granted. 


1^   *,  ^-' 

Tattdry^  December  23, 1958 


(B)  Our  order  denying  nbttfla. 
shorten  suspension  period,  lii^j^jp^ 
cember  8,  1958,  is  hereby  vacatecL 

(C  Natural's  motion  to  shortoi. 
pension  period  is  hereby  granted, 
period  of  suspension  prescribed  "w 
order  suspending  proposed  revlaedMS 
sheets  and  providing  for  hearlnf  iSS. 
Aufust  21,  1958.  is  hereby  shortaid^' 
December  15,  1958.  and  until  such  f 
time  as  such  propo-sed  revised 
sheets  are  made  effective  in  the  _„^^ 
prescribed  by  the  Natural  Qag  i^  .s^ 

<Di    Sixth  Revised  Sheets  Nt^  e mJl 
6.  Fourth  Revised  Sheet  No.  7.  and  Sp- 
ond  Revised  Sheet  No.  27  toNatM^- 
FPC  Gas  Tariff,  First  Revised  VflisS 
No.    1.    i.ssued    December   8,   195|7m|^ 
tendered  for  filing  December  9,  \9ii,m^ 
hereby  substituted  for  the  tariff  ^bZ' 
of  the  same  desiErnation.  Issued  Jxffit. 
1958.  and  heretofore  tendered  f Or  flijS. 
on  AuLiust  5.  1958.  and  suspended  by M/ 
order  issued  August  21,  1958.  and  Mi' 
proposed   revised   tariff  sheets,  m  iSt. 
stituted,  are  hereby  made  subject  iotfei 
provisions  of  said  suspen.sion  order  IM 
are  suspended  for  the  shortened  peiW* 
prescribed  in  paragraph  IC)  abofi^ 

By  the  Commission.*  •- 

I  SEAL]  Joseph  H.  GxjTWBlJJ    /. 

Secrelwfk'v 

|F     R     Dnc     58   10.^.18;    Filed,   Dec.  O.  tttL 

8  46  a  m  I  /'■ 
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[Docket  No.  0-17229] 
Falcon  Seaboard  Drilling  Co.  stal 

order  FOR  HEARING  AND  SUSPJinajHI       ' 
proposed  CHANGE  IN  RATI 

December  16,  UMl 
Falcon  Seaboard  Drilling  OaaQWV 
I  Operator  I  et  al.  (Falcon  Seabontf 
on  November  3.  1958,  tendered  f or  fflto| 
a  proposed  chan^^e  in  Its  presently 
tive  rate  schedule  for  the  sale  of 
gas  subject  to  the  jurisdiction  of  ttl 
Commission.  The  proposed  tiiugt, 
which  con-stitutes  an  increased  rate  Hi 
charge,  is  contained  in  the  fdnowlV 
designated  filing: 

Description:   Notice  of  Change,  dattd  0^ 
toher  M).  I'JSa. 

Purchaser:    Tennessee    Gas    TrannnlHlai 
Company. 

R.itp    schedule    designation:     8u] 
No.    2    to    Falcon    Seaboard's   FPC   OM 
Schedule  No.  6. 

EfTi'Ctlve   date:    January    1,    1959   (i 
date  Is  that  proposed  by  Falcon  OwUwrtl). 

In  support  of  the  proposed  redeter* 
mination  rate  increase.  Falcon  Seaboarf 
submits  copies  of  Tennessee  Gas  Tnath 
mi.ssion  Company's  price  redetemia*' 
tion  letter  and  cites  the  contract  JBtH 
vision  therefor.  Falcon  Seaboard  aki 
states  that  without  such  price  detemdna" 
tion  provisions  U)  insure  receipt  of  tto 
market  price  for  gas  in  the  area  It  VOili 
not  have  executed  the  20-year  contzMt 
Further,  Falcon  Seaboard  states  tbatttt 
increase  is  nece.ssary  to  effect 
in   cost.s   of   materials,   equipment* 


—<!  that  th*  increased  price  is  Just 
**^.iSS»able  and  denial  thereof  would 
•^^SSSatory.  In  addiUon  Falcon 
^KrSibmitted  cost  data  pur- 
^*S£«*fering  the  subject  rate  sched- 
P«'*"fi^er  sinca»  several  features  of 
** JSdTu  ^bmitted  are  questionable 
^fttK^  acceptable  justification  of 
*L-^Maed  increased  rate. 
^IfT^sed  rate  and  charge  so  pro- 
JS£j^t  4n  shown  to  be  justified. 
iSiSbe unjust,  unreasonable,  unduly 
SJStoatoi?:  or  preferential,  or  other- 

•SjSjSsslon  finds:  It  is  necessary 
JSnrao^in  the  public  interest  and  to 
2fi?tbe  enforcement  of  the  provisions 
f  £,  witSal  Gas  Act  that  the  Com- 
iSL  ent«-  upon  a  hearing  concerning 
Stowfulness  of  the  said  proposed 
J^jTand  that  Supplement  No.  2  to 
gS'seaboard's  FPC  Gas  Rate  Sched- 
Sffsbe suspended  and  th-  use  there- 
rfdeferred  as  hereinafter  ordered. 

The  Commission  orders: 

?S^  Pursuant  to  the  authority  of  the 
fctaialGas  Act.  particularly  section.s  4 
Sdl5  thereof,  the  Commissions  rules 
SnrMtice  and  procedure,  and  the  rcgu- 
ff^d^  the  Natural  Gas  Act  <  18 
^  Ch.  I),  a  public  hearing  be  held 
SiaSite  to  be  fixed  by  notice  from  the 
Smtery  concerning  the  lawfulness  of 
S  oroposed  increased  ^ate  and  charge 
JStiinedin  Supplement  No.  2 Jo  Falcon 
Staardrs  FPC  Gas  Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  here- 
to Is  suspended  and  the  use  thereof  de- 
Sned  until  June  1,  1959.  and  until  such 
SScr  time  as  it  is  made  cffecUvc  in  the 
ninnar  jfirescribcd  by  the  Natural  Gas 

Act 

(C)  Neither  the  supplement  hereby 
Bunedded  nor  the  rate  schedule  sought 
lobealtered  thereby  shall  be  changed 
mtO  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
QommiEsion. 

CD)  Interested  State  commissions  may 
BarticU>ate  as  provided  by  5§  l.»  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
tnd procedure  ilBCFR  1.8  and  1.37  (f)). 

Bf  the  Commission. 

{Bill  Joseph  H.  OtTHTDE, 

Secretary. 

|f,  S.  Doc.  58-10519:   Filed.  Dec.  22.   1958; 
8  46  a.  m.) 
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cate  of  public  convenience  and  necessity, 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act.  authorizing  the  Applicant  to 
sell  natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  lully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubUc  inspec- 
tion. 

Applicant  proposes  to  sell  natural  gas 
to  Colorado  Interstate  Gas  Company 
(Colorado)  from  the  Keys  Field,  Cimar- 
ron and  Texas  Counties,  Oklahoma, 
under  a  contract  date^l  August  30,  1954, 
between  Applicant  and  Robert  A.  Hefner. 
Jr.,  as  seller,  and  Colorado  as  buyer,  on 
file  with  the  Commission  as  Ross  W.  Coe, 
Jr.,  et  al.  FPC  Gas  Rate  Schedule  No.  1. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
29,  1959  at  9:30  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion,   441    G   Street.    NW..   Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication:   Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (O    (D 
or  t2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.    Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
January  16.  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[sealI 


Joseph  H.  Gutride, 

Secretary. 


IF.   R.   Doc.    68-10620;    Piled,  Dec.   22.    1958; 
8:46  a.  m.) 


>  Cnmniis.sloner  Connole  dissents  aa  to pBa» 
jrraphs  (A).  (Bi  and  (C)  and  concun** 
paragraph    (D)    of   the  above  order. 


(Docket  No.  0-47371 

Ross  W.  CoE.  Jr..  bt  al. 

ROnCI  or   APPLICATION    AND    DATE    OT 
HEAHINC 

December  IC,  1958. 
Tike  notice   that  Ro.ss   W.   Coe,   Jr.. 
*al,»  (Applicant),  an  independent  pro- 
.   ducer  with  its  principal  place  of  business 
In  Ardmore,  Oklahoma,  filed  on  Novem- 
ber f.  1954.  an  application  for  a  certifl- 

»Other  parties  are  Charles  R.  Coe.  EUza- 
brth    CJoe    Evans.    J.    A      Hecnan.    Thelma 
V  Beenan  Knight.   Frank   Heenan,   and   Euna 
Mm  Beenau. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  813-1199] 
Florida  Growth  Fund,  Inc. 


NOTICE  or  FILING  OT  APPLICATION  FOR  EX- 
EMPTION OF  PURCHASE  OF  SECURITIES 
DURING      EXISTENCE      OF      UNDEHWRITINC 

syndicate  .„..„ 

December  17.  1958. 

Notice  Is  hereby  given  that  Florjda 
Growth  Fund,  Inc.  ("Applicant")  a  reg- 
istered open-end  diversified  investment 
company  has  filed  an  application  pursu- 
ant to  section  10  (f)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an  or- 
der of  the  Commission  exempting  from 
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the  provislona  of  secUon  10  (f )  oi  the 

Act  the  purchase  of  $50,000  princtpftl 
amount  of  6  percent  Convertible  Capital 
Debentures  of  Union  Finance  Corpora- 
tion ("UniOTi"). 

Union,  through  wholly-owned  subsidi- 
aries, is  engaged  in  the  consumer  k»n 
and  financing  business  in  the  States  of 
Florida,  North  Carolina  and  Georgia.    A 
registration  statement  filed  under  the 
Securities  Act  of  1933  proposing  the  offer 
of  $500,000  principal  amount  of  6  per- 
cent Convertible  Capital  Debentures  be- 
came   effective    on    December    9.    1958. 
The    offering    was    underwritten    by    a 
group   of   underwriters   which   includes 
Frank    B.    Bateman,    Ltd.,    AppMcaijt'a 
principal  underwriter.     Frank  B.  Bate- 
man and  William  M.  Bateman,  general 
partners  of  Frank  B.  Bateman.  Ltd..  are 
directors  and.  respectively,  president  and 
secretary  of  Applicant.    The  underwrit- 
ing commissions  on  Debentures  offored 
to  the  public  amount  to  8  percent  of-- 
principal  amount.     The  Debentures  are 
convertible,  at  the  option  of  the  holder. 
into  shares  of  comm<m  stock  of  Unk« 
at  prices  ranging  froaK$8  pec  share  to 
$14.10  per  share  during  stated  perioda 
prior  to  October  15.  1973. 

If  the  Applicant  were  to  purchase  aU 
of  the  $50,000  principal  amount  of  De- 
bentures,   it    would    acquire     i«JiMroxi- 
mately  10  percent  of  the  total  offerin«, 
and  at  the  public  offering  price  of  100 
percent  of  principal  amount,  the  pur- 
chase would  represent  an  investment  of 
approximately    5   percent  of   the   total 
assets  of  Applicant  available  for  invest- 
ment as  at  August  15.  1958.    The  pro- 
posed purchases  are  stated  to  be  con- 
sistent with  AppUcanfs  investment  pol- 
icy as  filed  with  the  Commissicm  an^ 
have  been  approved  by  its  board  ol  di- 
rectors 

Section   10   (f)    of  the  Act  providea, 
among  other  things,  that  no  registered 
investment    compSLny    shall    knowingly 
purchase   or   otherwise   acquire,  during 
the   existence   of   any   underwrxtins   or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  vmderwriter  of  which 
is  a  person  of  which  a  director  or  invests 
ment  adviser  of  such  registered  company 
is  an  affiliated  person,  unless  the  Com- 
mission by  order  srant^  an  exemption 
therefrom  as  consistent  with  the  protM^ 
tion  of  investors.    By  reason  of  the  affili- 
ations as  stated  above,  the  proposed  pur- 
chases are  prohibited  by  the  proviswos 
of  section  10  (f )  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 30.  1958.  at  1:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  an  th« 
matters  and  may  request  that  a  hearmg 
be  held  such  request  stating  the  nature 
.  of  his  interest,  the  reason  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  th« 
Commission    should    order    a    hearing^ 
thereon.     Any  such  communicaUon  t>r 
request  should  be  addressed:  Secretary. 
Securities    and   Exchange    Commission, 
Washington  25.  D.  C.    At  any  tune  af t«r 
said    date,    the    applications    may    be 
granted  as  provided  in  Rule  N-5  of  the 
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rules  and  regulations  promulgated  under 
the  Act. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(P.    R.   Doc.    58-10521:    Filed.   Dec.   22.    1958; 
8.46  a.  m] 


[File  No,  70-3747] 

William  Zkckendorf  and  Werb  &  Knapp, 
Inc..  Profit  Sh.vring  Trust 

NOTICE  OF  application  FOR  APPROVAL  OF 
ACQUISITION  OF  STOCK  OF  1H)LI)ING 
COMPANY 

December  16.  1958. 

Notice  is  hereby  piven  that  William 
Zeckendorf  ("Zeckendorf") ,  an  individ- 
ual and  one  of  three  trustees  of  Webb  & 
Knapp,  Inc.  Proiit  S  h  a  r  i  n  t::  Trust 
("Trust")  and  Trust  have  filed  a  joint 
application  with  tiiis  Commis.sion,  pur- 
suant to  the  Public  Utility  HoldiiuT  Com- 
pany Act  of  1935  ("Act"",  for  an  oidt-r 
approving  the  acquisition  of  certain 
shares  of  the  common  stock  of  Chesa- 
peake Industries,  Inc.  ("Chosapeakc  '  > , 
a  holding  company  exempt  by  order 
under  section  3  <a»  <1»  of  the  Act,  and 
have  designated  sections  9  and  10  of  ttie 
Act  as  applicable  to  the  proposed  trans- 
actions. 

All  interested  persons  are  referred  to 
the  joint  application  on  file  at  the  ofTice 
,  of  the  Commi.^sion  for  a  statemi^nt  in 
respect  of  the  transactions  and  the  cir- 
cumstances related  thereto,  which  arc 
summarized  as  follows: 

Chesapeake  has  a  number  of  .sub- 
sidiaries among  which  the  only  public 
utility  company  is  the  Portsmouth  Gas 
Company  ("Portsmouth")  which  is  en- 
gaged in  the  business  of  the  purchase 
and  distribution  at  retail  of  natural  pas 
In  Portsmouth,  Ohio  and  environs. 
Chesapeake  owns  all  of  the  outstandin-r 
securities  of  Portsmouth.  Cliesapeakc 
and  its  subsidiaries  are  presently  exempt 
from  the  provisions  of  the  Act  by  virtue 
of  an  order  i.'^sued  December  22.  195,5 
under  section  3  ( a »  <  1)  of  the  Act  ' Hold- 
ing Company  Act  Release  No.  13072 1; 
and  Chesapeake  and  its  wholly  owned 
subsidiary,  Theta  Enterprise.;,  Inc.  (a 
company  purposing  to  become  a  holding 
company)  have  pending  an  application 
(Kle  No.  31-656 ».  pursuant  to  section  3 
(a)  (1)  of  the  Act,  for  an  exemption  of 
them,  as  holding  companie.s.  £.nd  of  their 
subsidiaries,  as  such,  from  the  provisions 
of  the  Act. 

On  February  20,  1957  Zeckendorf  pur- 
chased from  Robert  R.  Young  (deceased  • 
186,038  shares  of  the  common  stocl'  of 
Chesapeake,  as  a  result  of  which  Zecken- 
dorf became  the  owner  of  303,000  shares, 
or  in  excess  of  5  percent  of  the  outstand- 
ing voting  securities  of  Chesapeake. 

Subsequent  to  February  20,  1957,  Zeck- 
endorf acquired  from  time  to  time  addi- 
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tlonal  shares  of  the  common  stock  of 
Chesapeake  and  now  owns  423.424  shares 
thereof.  In  addition  members  of  Zecken- 
dorf's  family  acquired  and  now  own 
shares  of  the  common  stock  of  Chesa- 
peake, as  follows:  Marion  Cl  Zeckendorf 
(wifei  83.823  shares,  William  Zeckenciorf 
(.son  I  99,123  shares,  and  Susan  Nicholson, 
nee  Zeckendorf  uiau!;hter  '  .83  823  shares. 

On  July  25,  1947  Webb  L  Knapp,  Inc. 
or'-Miiized  Trust,  a  profit  sharing  trust 
for  the  benefit  of  certain  of  the  employ- 
ees of  Webb  &  Knapp,  Inr  On  Septem- 
ber 24,  1958  Trust  purchased  on  the 
over-the-counter  market  5.200  shares  of 
common  stock  of  Chesapeake,  as  a  re- 
sult of  whieii  Trust  became  the  owner  of 
1(33,900  such  shares,  or  in  excess  of  5 
p-  rcent  of  the  outstanding  votiiu;  secu- 
nlie,s  of  Chesapf  ake.  Subsequent  to  Sep- 
tember 24,  1958,  Trust  acquired  addi- 
tional shares  of  the  common  stock  of 
Chesapeake  and  now  owns  229,200  shares 
of  such  stock. 

Applicants  state  that  at  the  time  of  the 
acquisitions  by  Zeckendcjrf  and  Trust,  of 
the  .shares  of  common  stock  of  Cliesa- 
I)(\ike  purchased  on  February  20,  1957 
and  September  24,  1958,  respectively,  they 
were  not  aware  that  such  acquisitions 
would  constitute  each  of  them  an  aHiliate 
of  a  public-utility  company  and  of  a 
lioldini,'  company  within  the  meaning  of 
section  9  (a'  (2i  of  the  Act.  and.  there- 
fore, did  not  seek  approval  of  such  acqui- 
sitions as  required  by  said  section  of  the 
Act.  Approval  of  such  acquisitions  is 
being  sought  by  the  instant  application. 

The  application  states  that  applicants 
d(3  not  know  of  any  State  commi.ssion  or 
Federal  commission,  other  tlian  this 
Commission,  which  has  .lunsdiction  over 
the  acquisitions  described  above.  No 
fees,  commissions  or  other  compen- 
sations have  been  or  will  be  paid  or 
incurred,  directly  or  indirectly  in  con- 
nection with  the  acquisitions  of  the  Ches- 
apeake stock,  except  normal  brokerage 
fees  paid  by  Trust,  and  counsel  fees  to  be 
paid  by  Zeckendorf  in  connection  with 
tins  proceeding  which  latter  are  itti- 
mated  at  not  to  exceed  $1  000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 5.  1959,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matters,  stating  the  nature  of  his  inter- 
ests, the  rea.sons  for  such  request,  and 
tlie  issues  of  fact  orlaw  raised  by  said 
application  which  he  desires  to  contro- 
vert, or  he  may  request  tliat  he  be  noti- 
fied if  the  Commission  should  order  a 
hearint:  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date  the  application,  as  filed  or  as  it  may 
be  hereafter  amended,  mav  be  t;ranted 
as  provided  in  Rule  23  of  ttie  rules  and 
reu'ulations  promulgated  under  the  Act. 
or  the  Commi-ssion  may  crant  exemption 
from  its  Rules  20  (ai  and  100  thereof,  or 


take  such  other  action  as  it  m^j 

appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DnBoa. 

[F.   R    Doc.   58  in,'i22:    Filed.  Dee.  »  ^ 

8  46  a.  m.l        __  "^ 

FEDERAL   RESERVE  SYSTEM 

Northwest  Bancori»o»atk»i 

NOTICE  OF  TENT.AiTIVE  DECISION  OH  tfnitti 

tio.n    for    approval   of   ACQUISXioa  • 

VUTI.NG   SHARES  OF  A  BANK 

Notice  is  hereby  given  that,  pam^ 
to  section  3  'a>  of  the  Bank  Hr>i<^|» 
Company  Act  of  195G  ( "the  Act"),jitai2 
west  Bancoiporation,  MinneapoIU.  1|^ 
nesota  CApiJlicant") .  has  applied  fflrHy 
Board  s  prior  approval  of  action  vbenfa 
Applicant  would  acquire  1,085  o(  Ql 
1.200  outstanding  voting  shares  of  ^ 
First  National  Bank  at  Eveleth,  I»<fcft^ 
Minnesota.  Information  contalaad^ 
the  application  and  other  Infonutti 
relied  upon  by  the  Board  In  makliv]| 
tentative  decision  are  summarlaei  In  % 
Board's  Tentative  Statement  of  thisdrti^ 
which  IS  attached  hereto  and  madeapS 
hereof,  and  is  on  file  with  the  WMW^t 
Register  Division  and  available  for  1^ 
.spection  at  the  office  of  the  Board'! H^ 
retary  and  at  the  Federal  Reserve Bu( 

'11. e  record  in  this  proceeding  to4i|| 
consists  of  the  application,  the  Tie«iai| 
recommendations  of  the  ComptroOvff 
the  Currency,  this  Notice  of  TmtMR 
Decision,  and  the  facts  set  forth  Inttl 
Board's  Tentative  Statement. 

For  the  reasons  set  forth  in  theTtat^ 
five  Statement,  the  Board  propoM  ti 
grant  the  application. 

Notice  is  further  given  that  any  inv- 
ested person  may,  not  later  than  ftftn 
(15)  days  after  the  publication  of  ttfc 
notice  in  the  Federal  Register,  flte villi 
the  Board  in  writing  any  commentionv 
objections  to  the  Board's  proposed aetioi, 
statint:  the  nature  of  his  intereU^  the 
reasons  for  such  comments  or  ob}eettB^ 
and  the  issues  of  fact  or  law.  If .  Mil, 
presented  by  said  application  whifib  hi 
desires  to  controvert.  Such  stateant 
should  be  addressed:  Secretary^ 
of  Governors  of  the  Federal 
System.  Washington  25,  D.  C. 

Followinu  expiration  of  the  said  If-dif 
period,  the  Board's  tentative  deciaicniS 
be  made  final  by  order  to  that 
unless  for  good  cause  shown  other 
is  deemed  appropriate  by  the  Board  IBl 
is  so  ordered. 

Dated  at  Wa.shincrton,  D.  C.  this  ITtt 
day  of  December  1958. 

By  the  Board  of  Governors. 

(SE.XLl  MERRITT   SHCTMAH, 

Secretmh 

[F    R     Doc     58-10,'>32-    Filed,    Dec.  23, 
8  48  a.  m  j 
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•mg  9_ANIMALS  AND 
ANIMAL  PRODUCTS 

AoBttr  I— Agricultural    Research 
^ice,  Department  of  Agriculture 

BPUBLICATION   OF    RECITLATIONS 

rhRDter  I  of  Title  9  is  republished  to 
r^uit  forth  below.  Since  its  origi- 
Sre^cation.  there  have  been  numer- 
S^Sments  and  additions  to  the 
S«)ter  To  facilitate  the  u.se  of  this 
SSrili  the  various  amendments  and 
SSons  are  brought  together  in  their 

*ThiJ^r«publication  is  made  solely  for 
•ditorial  and  codification  purposes,  and 
S  substantial  change  is  made  in  the 
text  of  the  regulations. 

Done  at  Washington.  D.  C,  this  19th 
day  of  December   1958. 

[SIALl  M-    R      CLARKSON. 

Acting  Administrator. 
Agricultural  Research  Service. 

{yhchoptar    A — Meat    Inspection     Regulation* 

Tart 

I  Definitions. 

9  Scope  of  insppftion. 

i  AppUcatlons  for  inspection  or  exemp- 
tion; retail  butchers,  retnil  dealers, 
and  farmers. 

6  Official  numbers  and  inaugurallon  of 
Inspection. 

6  Aflilgnment  of  division  employce.s. 

7  Pacllltles  for  inspection. 

8  Sanitation. 

9  Ante-mortem  inspection, 

10  Post-mortem  inspection. 

II  DUposal  of  diseased  carcasses  and  parts. 
U   Carcaaees  of  animals  slaughtered  witli- 

out  ante-mortem  Inspection. 
18    Tank  rooms  and  tanks. 

14  Tanking    and     denaturing    condemned 

carcasses  and  parts. 

15  Rendering    carcasses     and     parts     into 

lard,  rendered    pork   fat,   and   tallow, 
and  other  cooking. 
IB    Marking,     branding,     and     Identifying 
products. 

17  Ubellng. 

18  Relnspectlon  and  preparation  of  prod- 

ucts. 

20  Reports. 

21  Appeals. 

22  Cooperation  with  local  authorities. 
28    Bribery,  counterfeiting,  etc. 

24   Export  stamps  and  certificates. 
24    Transportation. 


Part 

26  Federal  Food.  Drug,  and  Cosmetic  Act. 

27  Imported  products. 

28  Dclinitions  and  standards  of  Identity. 

29  Inspection  and  handling  of  horse  meat 
and  products  thereof. 

4'0     Ideutuication    and   certification    service 
lor  meat  and  other  product. 


Subchapter   B — Cooperative    Control   and 
Erodication    of    Animal    Diseoses 

51  Cattle  destroyed  because  of  brucellosis 
(Bangs  disease),  tuberculosis  or 
paratuberculosls. 

.S2     Dourine  in  horses  and  asses. 

53  Foot-and-mouth    disease,    pleuropneu- 

monia, rinderpest,  and  other  con- 
tac'ious  or  infectious  animal  diseases 
whlL-h  constitute  an  emergency  and 
threaten  the  livestock  Industry  of 
the  country. 

54  Animals   destroyed   because   of   scrapie. 

55  Cattle  destroyecl  because  of  anaplasmo- 

sis. 

Subchapter    C — Interstate   Transportation    of 
Animals  and  Poultry 

71  General  provisions. 

72  Texas  (splenetic)   fever  In  cattle. 

73  .Scabies  in  cattle. 

74  Scabies  in  sheep. 

75  Dourine  in  horses  and  asses. 

76  Hog  cholera,  swine   plague,  and   other 

communicable  swine  diseases. 

77  Tuberculosis  In  cattle. 

78  Brucellosis  in  domestic  animals. 

79  Scrapie  In  sheep. 

80  Paratuberculosls  in  domestic  animals. 

81  European  Fowl  pest  and  similar  poultry 

diseases. 

82  Psittacosis  or  ornithosis  in  poultry. 

83  Screwworms. 

Subchapter  D — Exportation  ond  Importotion  of 
Animals  and  Animal  Products 

91  In.-^pection    and    handling    of    livestock 

for  exportation. 

92  Importation    of    certain    animals    and 

poultry  and  certain  animal  and 
poultry  products. 

94  Rinderpest,     foot-and-mouth     disease. 

fowl  pest  (fowl  plague),  and  new- 
castle  disease  (avian  pneumoenceph- 
alltls)  :  prohibited  and  restricted 
importations. 

95  Sanitary  control  of  animal  byproducts 

(except  casings),  and  hay  and  straw, 
offered  for  entry  Into  the  United 
States. 

96  Restriction  of  Importations  of  foreign 

animal  casings  offered  for  entry  Into 
the  United  States. 

97  Overtime   services   relating   to   imports 

and  exports. 


Subchapter     E— Viruses,     Serums,     Toxins,     and 
Analogous  Products;  Organisms  and  V«tor» 

Part 

101  General  provisions.  ^  ,,  ,  ^ 

102  Licenses  and  permits  to  import  biologi- 

cal products. 

108  Sanitation   at   licensed    establishments. 

109  Sterilization  at  licensed  establishments. 
112     Labels  and  samples. 

1 14  Miscellaneous  requirements  for  licensed 
establishments. 

115  Relnspectlon. 

1 1 6  Records  and  reports. 

117  Animals. 

118  Hog-cholera  virus. 

119  Antl-hog-cholera  serum. 

121  Admission    of   biological   products   and 
materials  to  licensed  establishments. 

122  Organisms  and  vectors. 

123  Rules  of  practice. 

131  Handling    of     antl-hog-cholera    serum 
and  hog  cholera  virus. 

132  General  regulations. 

Subchapter  F — Poultry  Improvement 

145  National     Poultry     Improvement     plan 
(Chickens  and  certain  other  poultry). 

146  National     turkey     Improvement     plan 
(turkeys  and  certain  other  poultry). 

147  Auxiliary  provisions  on  national  poul- 
try and  turkey  Improvement  plans. 

Subchapter  G— Animal   Breed* 
151     Recognition  of  breeds  and  books  of  rec- 
ord of  purebred  animals. 

Subchapter  H — Voluntary   ftlspection   and 
Certification   Service 

155  Certified  products  for  dogs.  cats,  and 
other  carnlvora;  Inspection,  certifica- 
tion, and  identification  as  to  class, 
quality,  quantity,  and  condition. 

156  Inspection  and  certification  of  animal 
byproducts. 

Subchapter    I — Fur   Bearing    Animals 

160    Alaska  fur  farming  regulations. 

Subchapter  J — Process  or  Renovotod  Buttor 
171     Sanitary  Inspection  of  process  or  reno- 
vated butter. 

SUBCHAPTER   A— MEAT   INSPECTION 
REGULATIONS 

Part  1 — DEPnnnoNs 

5  1  1     Definitions.     For  the  purposes 

of  Parts  1  through  29  of  this  subchapter 

the  following  words,  phrases,  names,  and 

terms  shall  be  construed,  respectively,  to 

mean:  ,     ^        . 

(a)  The  Meat  Inspection  Act.  An  act 
making  appropriations  for  the  Depart- 
ment of  Agriculture,  for  the  fiscal  year 
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ending  June  30.  1907.  approved  June  30. 
1906  (34  Stat.  674-679) ,  as  re-enacted  by 
an  act  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal 
year  ending  June  30.  1908.  approved 
March  4.  1907  (34  Stat.  1260-1265).  as 
amended  and  extended  (21  U.  S.  C.  71- 
91.96). 

(b)  The  Imported-Meat  Act.  Section 
306  of  an  act  entitled  "An  act  to  provide 
revenue,  to  regulate  commerce  with  for- 
eign countries,  to  encourage  the  indus- 
tries of  the  United  States,  to  protect 
American  labor,  and  for  other  purposes." 
approved  June  17,  1930  (46  Stat.  689;  19 
U.  S.C.  1306). 

(c)  The  Department.  The  United 
States  Department  of  Atjriculture. 

(d>  Agricultural  Research  Service. 
The  Agricultural  Research  Service  of  the 
U.  S.  Department  of  Agriculture. 

(e)  Administrator.  The  Administra- 
tor of  the  Agricultiu-al  Research  Service. 

(f)  Division.  The  Meat  Inspection 
Division  of  the  Agricultural  Research 
Service. 

(g)  Inspector.  An  inspector  of  the 
Division. 

(h)  Division  employees.  Inspectors 
and  all  6ther  individuals  employed  in 
the  Division  who  are  authorized  by  the 
Director  of  Division  to  do  any  work  or 
perform  any  duty  in  connection  with 
meat  insf)ection. 

(i)  Official  establishment.  Any 
slaughtering,  meat  canning,  cunnf,', 
smoking,  salting,  packing,  rendering,  or 
other  similar  establi-shment  at  which 
inspection  is  maintained  under  the  rcu- 
lations  in  Parts  1  through  29  of  this 
subchapter. 

(j)  Official  station.  One  or  more  (  ffl- 
clal  establishments  included  under  a 
single  supervision. 

(k)  "Inspected  and  passed."  or  "U.  S. 
inspected  and  passed."  or  "U.  S.  inspected 
and  passed  by  Department  of  Agricul- 
ture," or  any  authorized  abbreviatums 
thereof.  The  meat,  meat  byproducts,  or 
meat  food  products  so  marked  have  been 
inspected  and  passed  under  the  regula- 
tions in  Parts  1  through  29  of  this  sub- 
chapter, and  at  the  time  they  were  in- 
spected, passed;  and  so  marked  they  were 
found  to  be  sound,  healthful,  wholesome, 
and  fit  for  human  food. 

(1)  "U.  S.  passed  for  cooking."  The 
meat  and  meat  byproducts  so  marked 
have  been  Inspected  and  passed  on  con- 
dition that  they  be  rendered  into  lard, 
rendered  pork  fat.  or  tallow,  as  pre- 
scribed by  Part  15  of  this  subchapter, 
or  otherwise  cooked  by  a  method  ap- 
proved by  the  Director  of  Division. 

(m)  "U.  S.  passed  for  refrigeration." 
The  meat  and  meat  byproduct  so  iden- 
tified have  been  inspected  and  pas.sed  on 
condition  that  they  be  refrigerated  or 
otherwise  handled  as  prescribed  by  Part 
11  of  this  subchapter,  or  by  a  method 
approved  by  the  Director  of  EM  vision. 

(n)  "U.  S.  inspected  and  condemned" 
or  any  authorized  abbreviation  thereof. 
The  carcass,  viscera,  part  of  carcass, 
meat,  meat  byproduct,  or  meat  food 
product,  so  marked  or  so  identifkjd.  is 
unsound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food. 

(o)  "U.  S.  retained."  The  carcass, 
viscera,  part  of  carcass,  meat,  meat  by- 
product, meat  food  product,  or  other  ar- 
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tide  so  marked  or  Identified  Is  held  for 
further  examination  by  an  inspector  to 
determine  its  disposal. 

(p»  "U.  S.  suspect."  The  animal  so 
marked  is  suspected  of  being  affected 
with  a  disease  or  condition  which  may 
require  its  condemnation,  in  whole  or  in 
part,  when  slaughtered,  and  is  subject  to 
further  examination  by  an  inspector  to 
determine  its  disposal. 

(q»  "U.  S.  condemned."  The  animal 
so  marked  has  been  inspected  and  found 
to  be  in  a  dying  condition,  or  to  be  af- 
fected with  any  other  condition  or  dis- 
ease that  would  require  cundcninalion 
of  its  carcass. 

(1-1  Inspcition  Icnriid.  A  mrirk  or  a 
statement,  authorized  by  the  regulations 
in  P.nts  1  throuf.;h  29  of  this  subchapter. 
on  a  product  or  on  the  container  of  a 
product  indicating  that  the  product  has 
bcfii  in.<pccted  and  passed  for  food  by  an 
inspector. 

is»  Ammal.  Cattle,  sheep,  swine,  or 
goat. 

<t»  Carcass.  All  parts,  including  vis- 
cera, of  a  slauszhtered  animal  that  arc 
capable  of  beln^•  used  for  human  food. 

'U'  Meat.  The  edible  part  of  the  mus- 
cle of  c.iltl?,  sheep,  swine,  or  goats  which 
is  skeletal  or  which  is  found  in  the 
toniuie.  in  the  diaphra"m.  in  the  heart, 
or  m  the  esophasuls.  w.th  or  without  the 
accompanying  and  overljiing  fat.  and 
the  {X)rtions  of  bone,  skin,  sinew,  nerve, 
and  blood  vessels  which  normally  ac- 
company the  muscle  tissue  and  whicli  are 
not  separated  from  it  in  the  process  of 
dies.sing.  It  does  not  include  the  muscle 
found  in  the  lips,  snout  or  ears. 

<v)  Meat  byproduct.  Any  edible  part 
other  than  meat  which  has  been  derived 
from  one  or  more  cattle,  sheep,  swme,  or 
goats. 

(wi  Meat  fond  product  Any  article 
of  food,  or  any  article  intended  for  or 
capable  of  being  used  as  human  food 
which  IS  derived  or  prepared,  in  whole  or 
m  substantial  and  definite  part,  from 
any  portion  of  any  cattle,  sheep,  swine, 
or  goat,  except  such  articles  as  organo- 
therapcutic  sub.'-tanccs.  meat  juice,  meat 
extract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised 
only  to  the  medical  profe.ssion. 

(x>  Product.  Any  part  or  all  of  meat, 
meat  byproduct,  and  meat  food  product. 

ly)  Immediate  container  or  true  con- 
tainer. The  unit  can,  iK)t.  tin.  canva.s. 
or  other  receptacle  or  covering  in  which 
any  product  is  customarily  slnpped. 

( /. >  Shipping  container  or  outside  con- 
tainer. The  box,  bag.  barrel,  crate,  or 
other  receptacle  or  covering  enclosing 
any  product  packed  in  one  or  more  im- 
mediate or  true  containers. 

laa)  Person.  Natural  person,  indi- 
vidual, firm,  partnership,  corporation, 
company,  society,  and  a.ssociation.  and 
every  officer,  agent  or  employee  thereof. 
This  term  shall  Import  either  the  singu- 
lar or   the  plural   as  the  case  may  be. 

(34  Stat.  12G4.  see.  306.  46  Stat.  689,  19 
U.   S.  C.    130G,   21    U.  S.  C.  8U) 


2  3     Horse    slaugh taring    establUhnnni,  .^ 
quiring   Inspection.  * 

AtTHORiTY :  5  5  2  1  to  2  3  ItsMti  vate  fet 
Stat  1264.  soc  306.  46  Stat.  080-  l»^«  5 
1306.  21  U    S.  C.  89.  '         "'••^ 

■.•••■ 

§  2  1  Establishments  requhhta  ^ 
spection.  Every  establishment  In 
cattle,  sheep,  swine,  or  goatfi  an 
tered  for  transportation  or  w^  ^ 
articles  of  interstate  or  foreign  —^ 
merce.  or  in  which  meat,  meat  bypftf, 
ucts,  or  meat  food  products  of,  or  dnti^- 
from,  cattle,  sheep,  swine,  or  goatiiS 
wholly  or  in  part,  canned,  cooked,  e«2 
smoked,  salted,  packed,  rendered/i* 
otherwise  prepared  for  transportattoB* 
sale  as  articles  of  interstate  or  U — ' 
commerce,  which  are  capable  of 

u.sed  as  food  for  man,  shall  hafe      

tion   under   the   regulations  in  Pai^i 
throutih  29  of  this  subchapter,  exe^j 
expre.s.-^ly  exempted  by  Part  4  of  things 
chapter. 

5  2  2     Animals  and  product 
iw^pectcd      establishments.     All 
sheep,  .swine,  and  goats  and  all 
entering  an  establishment  at  which-|iL 
spection  is  required  by  Parts  1  tkniS 
29  of  this  subchapter,  and  all 
prepared,  in  whole  or  In  part, 
shall    be    inspected,    handled, 
mark(Hi.  and  labeled  as  required  bf 
retaliations  in  Parts  1  through  29 
subchapter. 

§  2.3  Horse  slaughtering 
ments  requiring  inspection.  EToy 
tablishment  in  which  horses  are 
tered  for  transportation  or  sale  as  ut^ 
cles  of  interstate  or  foreign  commerai; 
in  which  carcasses,  parts  of 
meat,  meat  byproducts,  or  meat 
products  of,  or  derived  from,  hoam 
wholly  or  in  part,  canned,  cured, 
salted,  packed,  rendered,  or  othU»|B 
prepared  for  transportation  or  ftk  || 
articles  of  interstate  or  foreign  mt^ 
merce,  which  are  capable  of  being  ai| 
as  food  for  man.  shall  have  in^MetkBfe 
accordance  with  the  terms  prescrtjMdfe 
Part  29  of  this  subchapter. 


f^ftJay,  December  23, 1958 

^^  to  the  Director  of  Division  for 
.^rv  application  under  this  sec- 


Part  4 — Applications  for  Inspecxm^ 
Kxemption;    Retail  Butchmb, 
Dlalers,  and  Farmers 


4  1 
4  2 


4  3 
4  4 

4  5 
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AppUr.Ttlon  fr>r  ln.«ipectlon  or 
Inspect  Inn;  drawings,  infonnatlOB  tol 

Iiirnlshcd.  subsidiary  esUbt 

notice   of    grant  or    InspecUOO, 

statements. 
Exomptlon. 
Exempt lun;   holders  of.  linilt«d 

plying  own  customers. 
Shipments  of  farm  dressed 
Iniijjectiun  lor  violations. 


Part  2 — Scope  of  Inspection 

Sec. 

2  1     Establishments  reqiilrlnR  In.ipectlnn. 
2  2     Animals  and  protUict  entering  Inspected 
establishments. 


AfTHORiTT:    114  1   to  4  6  Issued  vaiv  11 
Stat     1264.  sec    306.  46  Stat.  689;   !•  11.1.4 

1306.  21  U.  S.  C.  8fi. 

5  4  1  Application  for  inspectkm 
emplum.  (a)  The  proprietor  or 
tor  of  each  establishment  of  t|M  Ml^ 
specified  in  5  2.1  of  this  subchapt«iMI 
make  application  to  the  Director  flfWw 
sion  for  inspection  or  for  exemptJflttli^ 
Inspection. 

<  b  >  The  proprietor  or  operator 
establishment  of   the  kind  spedflli  • 
S  2  3  of  this  subchapter  shall  makeHii* 


jMpeetlon. 

'^iSfbe  made'on  a  form  furnished 


D.  C.     In 

ownership  or  change 
a*new  application  shall  be 


STthTDlvlsion,  Washington 
2,B  of  change  of 

til  Inspection:  drawings,  mforma- 
JLto  be  furnished,  subsidiary  estab- 
•S?Jlf.  Tiotice  of  grant  of  inspec- 
12  /IS  statements,  (a)  Triplicate 
^SL^omplcte  drawings,  with  speci- 
SKflna  consisting  of  floor  plans  show- 
I^STlocations  of  such  features  as  the 

,  5LSml  pieces  of  equipment,  floor 
Etaiprincipal  drainage  lines,  hand 
zS^  basins,  and  hose  connections  for 
SSnuD purposes;  roof  plans;  elevations; 
2«i  and  longitudinal  sections  of  the 
iSflm  buildings  showing  such  features 
ITnrtoclpal  pieces  of  equipment,  heights 
SirfUngB  conveyor  rails,  and  character 
rf  toorTand  ceilings;  and  a  plot  plan 
SttTlng  such  features  as  the  limits  of 
Sotanfs  premises,  locations  in  outline 
iTbuUdings  on  the  premises,  cardinal 
Mdntf  of  the  compa.ss,  and  roadways  and 
SJJoads  servinK  the  plant,  properly 
Sun  to  scale,  shall  accompany  appli- 

'  wtoQs  for  inspection.  Applicants  for 
SoectioD  may  request  information  from 
SeOrector  of  Division  concerning  the 
-oairements  before  submitting  plans. 

(b)  Each  application  shall  specify  the 
'  Barnes  addresses,  and  forms  of  organiza- 

yon  of  subsidiaries  for  which  in.'^pection 
hreouested  to  do  any  of  th.e  business 
deRrtbed  in  §§2.1  or  2.3  of  this  sub- 

etopter.  „  ^ 

(c)  Notice  In  writing  shall  be  giverv 
to  each  applicant  granted  inspection, 
ipedfylng  the  establishment  to  which 
tbe  same  applies. 

(d)  The  Director  of  Division  is  hereby 
Mthorlzed  to  detirmine  whether  appli- 
etttoBS  for  inspection  or  for  exemption 
from  inspection  shall  be  granted  or  re- 
fUMd,  and  to  revoke  his  prior  approval 
of  toy  application  if  he  determines  that 
iny  false  statement  was  made  in  such 
apfriication. 

Ill    Exemption,      (a)  Retail  butch- 
«i  and  retail  dealers  in  product,  supply- 
tag  their  customers  as  provided  in  the 
|it<it  Inspection  Act,  upon  making  ap- 
pUeatkm.  pursuant  to  S  4.1,  may  be  ex- 
Mptod  from  inspection.    To  each  one  so 
onpted  a  numbered  certificate  of  ex- 
nptton  shall  be  furnished.    No  certlfl- 
ate  of  exemption  shall  be  issued  unless 
iQ  tbe  premises  on  which  the  products 
■t  prepared   and   handled   are   main- 
tained in  a  sanitary  condition.    Failure 
by  eertiflcate  holders  to  maintain  sani- 
tary conditions  or  to  conform  to  such  of 
the  regulations  In  Parts  1  through  29  of 
ttk  tobchapter  as  apply  to  them  shall 
,  te  cause  for  withdrawal  of  exemption 
tad.  the    cancellation    of    certificates. 
Bach   exempted    establishments    shall 
eonfonn  to  the  same  regulations  as  gov- 
«n  official  establishments  to  the  extent 
that  aoch  regulations  are  applicable,  in* 
ehxUng  but  not  limited  to  those  regula- 
ttans  regarding  labeling,  the  use  of  dyes. 
ebanlealB,  and   preservatives,  and  the 
mnrlbed  treatment  of  pork  to  destroy 
Mchlnae  as  required  under  Part  18  of 
this  subchapter. 
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^b>  On  request  "of  the  Director  of 
Division,  or  an  employee  designated  by 
him,  an  exempted  establishment  shall 
furnish  such  information  concerning  its 
business  and  operations  as  has  a  bearing 
on  the  exemption  of  the  establishment 
from  inspection. 

(c)  The  Director  of  Division  is  hereby 
authorized  to  withdraw  exemption  from 
any  exempted  establishment  which  fails 
to  comply  with  any  applicable  provision 
of  the  Meat  Inspection  Act  or  of  the  reg- 
ulations made  pursuant  thereto. 

(d)  A  certificate  of  exemption  will  be 
Issued  only  in  one  name  at  one  location. 
A  certificate  will  not  be  issued  If  any 
business  is  transacted  at  the  location  in 
the  name  of  anyone  other  than  the  ap- 
plicant for  the  certificate  of  exemption, 
for  example,  in  the  name  of  a  parent 
company,  subsidiary,  or  tenant  of  the 
applicant. 

§  4.4  Exemption;  holders  of.  limited 
to  supplying  own  customers.  No  estab- 
lishment holding  a  certificate  of  exemp- 
tion shall  use  the  same  for  any  purpose 
except  to  supply  its  own  customers,  as 
provided  in  the  Meat  Inspection  Act. 

§4.5  Shipments  of  farm  dressed 
meat.  The  carcasses  and  products  of 
animals  slaughtered  by  any  farmer  on 
the  farm:  Provided,  They  can  be  identi- 
fied as  such  and  are  sound,  healthful, 
wholesome,  and  fit  for  human  food,  and 
otherwV'=e  meet  the  requirements  of  the 
applicable  regulations  in  Parts  1  through 
29  of  this  subchapter,  may  be  trans- 
ported in  interstate  or  foreign  commerce 
under  the  provisions  of  §  25.11  of  this 
subchapter.  A  farmer  need  not  apply 
for  exemption  from  inspection  in  order 
to  procure  the  transportation  of  such 
carcasses  and  products. 

§  4.6  Inspection  for  violations.  The 
issuance  of  certificates  of  exemption 
shall  be  conditioned  o^  the  granting  of 
permission  by  the  holder  thereof  to  in- 
spectors to  make  inspections  to  ascer- 
tain whether  any  of  the  regulations  m 
Parts  1  through  29  of  this .  subchapter 
have  been  violated.  Inspectors  shall 
make  inspections  to  ascertain  whether 
any  of  the  regulations  in  Parts  1  through 
29  of  this  subchapter  applying  to  retail 
butchers,  retail  dealers,  fanners  or  other 
persons  have  been  violated. 


Part    5 — Official    Numbers     and 
Inauguration  of  Inspection 


Sec. 


5.1  Official    numbers;    subsidiary   establish- 

ments. 

5.2  Separation    of    official    from    unofficial 

establishment. 
5  3     Sanitation  and  adequate  facilities, 
5  4     Inauguration  of  inspection. 

5.5  Withdrawal  of  iuspectlon  for  violations 

of  regulations. 

5.6  Reports  of  violations  of  regulatlona. 

Authority:  {§  5.1  to  5.6  issued  under  34 
Stat.  1264,  sec.  306,  46  Stat.  689;  19  U.  S.  C. 
1306,  21   U.   S.  C.  89. 

5  5.1  Official  numbers:  subsidiary 
establishments,  (a)  To  each  establish- 
ment granted  inspection  an  official  num- 
ber shall  be  assigned.  Such  number 
shall  be  used  to  identify  all  inspected 
and  passed  products  prepared  in  the 
establishment.     More  than  one  number 
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shall  not  be  assigned  to  an  establish- 
ment. 

(b)  Two  or  more  official  establish- 
ments under  the  same  ownership  or 
control  may  be  granted  the  same  official 
number,  provided  a  serial  letter  is  added 
in  each  case  to  identify  each  establish- 
ment and  the  products  thereof. 

(c)  When  inspection  has  been  granted 
to  a  person  at  an  establishment,  it  shall 
not  be  granted  to  any  other  person  at 
the  same  establishment,  except  that  a 
subsidiary  of  the  grantee,  doing  any  of 
the  business  described  in  5  2.1  of  this 
subchapter  may  apply  for  and  receive 
inspection. 

§  5.2  Separation  of  ofSficial  from  un- 
official establishment,  (a)  Each  official 
establishment  shall  be  separate  and  dis- 
tinct from  any  other  official  establish- 
ment, from  any  unofficial  establishment 
in  which  any  product  is  handled,  and 
from  any  other  unofficial  establishment 
at  the  discretion  of  the  Director  of 
Division. 

(b)  Insi)ection  shall  not  be  inaugu- 
rated in  any  building  any  part  of  which 
is  used  as  living  quarters,  unless  the  part 
for  which  inspection  is  requested  is  sepa- 
rated from  such  quarters  by  floors,  walls, 
and  ceilings  of  solid  concrete,  brick,  or 
similar  material,  and  the  floors,  walls, 
and  ceiUngs  are  without  opening  that 
directly  or  indirectly  communicates  with 
any  part  of  the  building  used  as  Uving 
quarters. 

§  5.3  Sanitation  and  adequate  facil- 
ities. Inspection  shall  not  be  begun  if  an 
establishment  is  not  in  a  sanitary  condi- 
tion nor  unless  the  establishment  agrees 
to  maintain  such  condition  and  provides 
adequate  faciUties  for  conducting  such 
inspection. 

§  5.4       Inauguration     of    inspection. 
When  an  application  for  inspection  is 
granted,  the  inspector  in  charge  shaU. 
at  or  prior  to  the  inauguration  of  inspec- 
tion, inform  the  proprietor  or  operator  of 
the  establishment  of  the  requirements  of 
these  regulations.    If  the  estabUshment, 
at  the  time  inspection  is  inaugurated, 
contains    any   product  which   has  not 
theretofore  been  inspected,  passed,  and 
marked  in  compliance  with  the  regula- 
tions in  Parts  1  through  29  of  this  sub- 
chapter, the  identity  of  the  same  shall  be 
maintained,  and  it  shall  not  be  trans- 
ported or  offered  for  transportatipn  in 
interstate  or  foreign  commerce,  or  other- 
wise dealt  with  as  inspected  and  passed 
under  the  regulations  in  Parts  1  through 
29  of  this  subchapter.     The  establish- 
ment shall  adopt  and  enforce  all  neces- 
sary measures,  and  shall  comply  with 
all  such  directions  as  the  inspector  in 
charge  may  prescribe,  for  carrying  out 
the  purposes  of  this  section. 

§  5  5  Withdrawal  of  inspection  for 
violations  of  regulations.  The  Director  of 
Division  is  hereby  authorized  to  with- 
draw inspection  from  any  official  estab- 
lishment which  fa'^s  to  comply  with  any 
provision  of  the  Meat  Inspection  Act  or 
of  the  regulations  made  pursuant  there- 
to. 


§  5.6  Reports  of  violations  of  regula- 
tions. Inspectors  and  other  division  em- 
ployees shall  report  to  the  inspector  in 


.\J 
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charge  all  violations  and  failures  under 
§  5.5  of  which  they  have  knowledKc. 
and  the  Inspector  in  charge  shall  report 
the  same  to  the  Director  of  Division. 


Part  6 — Assignment  or  Division 
Employees 
Bjec. 

6.1  Designation  of  inspector  In  charge  and 

assistants. 

6.2  Division  employees  to  have  access  to  es- 

tablishments at  all  times. 

6.3  Badge  as  Identification  of  Inspectors. 

6.4  Assignment  of   Inspectors   where    mem- 

bers   of    family    employed;    soliciting 
employment. 

Authority:  §5  6  1  to  6  4  l.ssued  under  34 
Stat.  1264.  sec.  306,  46  atat.  689;  19  U.  S.  C. 
1306.  21  U.  S.  C.  89. 

§  6.1  Designation  of  inspector  in 
charge  and  assistants.  The  Director  of 
Division  shall  designate  an  inspector  in 
charge  of  the  inspection  at  eacli  official 
station,  and  assign  to  said  insE>ector  such 
assistants  as  may  be  nectary. 

S  6.2  Division  employees  to  have  ac- 
cess to  establishments  at  all  times.  For 
the  purpose  of  any  examination  or  in- 
spection necessary  to  enforce  any  of  tiie 
provisions  of  the  resulations  contained 
in  Parts  1  through  29  of  this  subchapter. 
Division  employees  shall  have  access  at 
all  times,  by  day  or  nipht.  whether  the 
establishment  is  operated  or  not.  to  every 
part  of  any  official  establishment  to 
which  they  are  assigned. 

§  6.3  Badge  as  identification  of  in- 
spectors. Each  Division  employee  will 
be  furnished  with  a  numbered  oflicial 
badge,  which  he  shall  not  allow  to  leave 
his  possession,  and  which  he  shall  wear 
in  such  manner  and  at  such  times  as 
the  Director  of  the  Division  may  pre- 
scribe. This  badge  shall  be  sulBcient 
Identification  to  entitle  him  to  admit- 
tance at  all  regular  entrances  and  to  all 
parts  of  the  establishment  and  premises 
to  which  he  is  assigned. 

5  6.4  Assignment  of  inspectors  where 
members  of  family  employed:  solicit- 
ing em,ployment.  Except  as  specifi- 
cally authorized  by  the  Director  of  Divi- 
sion, no  Division  employee  shall  be  de- 
tailed for  duty  at  an  establishment  where 
any  member  of  his  family  is  employed  by 
the  establishment,  nor  shall  any  inspec- 
tor in  charge  or  other  employee  acting 
In  a  sup)ervisory  capacity  be  continued 
on  duty  at  an  ofiQcial  station  where  any 
member  of  his  family  is  employed  by  any 
establishment  under  his  jurisdiction. 
Division  employees  are  forbidden  to 
solicit,  for  any  person,  employment  at 
any  ofiQcial  establishment,  or  by  any  offi- 
cer, manager,  or  employee  thereof. 


Part  7 — Facilities  for  Inspection 

Sec. 

7.1  Facilities  for  Division  employees. 

7.2  Hours  of  operation  of  official  establish- 

ments. 

7.3  Designation 'Of  days  and  hours  of  opera- 

tion by  In.spector  in  charge. 

7.4  Overtime  work  of  meat  Inspection  em- 

ployees. 

7.5  Facilities  and  conditions  to  be  provided 

by  establishment. 

7.6  Inspectors   to   furnish   Implements   and 

maintain   bands   and   Implements    in 
sanitary  conditlou. 


RULES  AND  REGULATIONS 

AmioRrrr:  15  7  1  to  7  6  Issued  under  34 
Slat.  1264.  sec  306,  46  Stat.  689;  19  U.  S.  C. 
1306.  21  U.  S.  C   89. 

§  7.1  Facilities  for  Division  employ- 
ers. Furnished  office  room,  including 
lii;ht.  heat,  and  janitor  service,  shall  be 
provided  by  official  estixbli-shments,  rent 
free,  for  the  exclusive  use  for  official  pur- 
poses of  the  in.'^pector  and  other  Division 
employees  as.'^igned  thereto.  The  room 
or  room.s  set  apart  for  thi.s  purjmse  shall 
meet  with  the  approval  of  the  inspector 
in  chart-'e  and  shall  be  convt-niently  lo- 
catfd.  properly  ventilated,  and  provided 
with  lockers  suitable  fur  the  protection 
and  storage  of  Divi.sion  .supplu\s  and 
with  facilities  suitable  for  Divi.sion  em- 
ployees to  change  clothing.  Laundry 
.service  for  in.spectors'  outer  work  cloth- 
ing shall  be  provided  by  establishments. 

§  7.2  Hours  of  operation  of  ofTicial 
establishments.  Eiich  dfflcial  estatalush- 
ment  shall  inform  the  in.«pectnr  in 
cliarge,  or  his  assistant,  when  work  in 
each  department  has  been  concluded  for 
the  day.  and  of  the  day  and  hour  when 
work  will  be  resumed  therein.  When- 
ever any  product  is  to  be  overhauled  or 
olherwi.se  handled  in  an  official  estab- 
lishment during  unusual  hours,  the  es- 
tablishment shall,  a  reasonable  time  in 
advance,  notify  thf  insjjector  in  change, 
or  his  assistant,  of  the  day  and  hour 
when  such  work  will  be  commenced,  and 
such  articles  shall  not  be  so  handled  ex- 
cept after  such  notice  has  been  given. 
No  department  of  an  official  establish- 
ment shall  be  operated  except  under 
the  supervision  of  a  Division  employee. 
All  slau.^'.htering  of  animals  and  prepa- 
ration of  products  shall  be  done  within 
rea'^nnable  hours,  and  with  rea.sonable 
spied,  the  facilities  of  the  establish- 
ment being  considered.  No  shipment  of 
any  product  shall  be  made  from  an  of- 
ficial establishment  until  after  due 
notice  has  been  Riven  to  the  inspector  in 
charge  or  his  assistant. 

§  7.3  Designation  of  days  and  hours 
of  operation  by  inspector  in  charcic. 
When  one  in.'^pector  is  detailed  to  con- 
duct the  work  at  two  or  more  official 
establishments  where  few  animals  are 
slauf^htered  or  where  but  a  small  quan- 
tity of  any  product  is  prepared,  the  in- 
spector in  chartre  may  desicnate  the 
hours  of  the  day  and  the  days  of  the 
week  during  which  such  establishments 
may  be  operated. 

§  7.4  Overtime  work  of  meat  inspec- 
tion employees.  The  manasrement  of  an 
official  establishment,  an  importer,  or  an 
exporter  desiring  to  work  under  condi- 
tions which  will  require  the  services  of 
an  employee  of  the  Division  on  any  Sat- 
urday. Sunday,  or  holiday,  or  for  more 
than  8  hours  on  any  other  day.  shall, 
sufflclently  in  advance  of  the  period  of 
overtime,  request  the  Inspector  In  charge 
or  his  assistant  to  furnish  inspection 
service  during  such  overtime  period,  and 
shall  pay  the  Administrator  therefor  an 
amount  sufficient  to  reimburse  the  Serv- 
ice for  the  cost  of  the  inspection  services 
so  furnished.  It  will  be  administratively 
determined  from  time  to  time  which 
days  constitute  holidays. 
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k-1 
§  7  5  Facilities  and  conditkmi  |»m* 
provided  by  establishment.  WImq  3; 
quired  by  the  Director  of  DIvIiIqo^^ 
inspector  in  charge,  the  f ollowlof  ]k2.' 
ties  and  conditions,  and  such  otlMBa 
may  be  essential  to  efficient  candoi^S' 
inspection  and  maintenance  of  Iiu4» 
conditions,  ."-hall  be  provided  ^  iiS 
official  establishment:  ^^ 

(a)  Satisfactory  pens,  equlpBHBtifM 
assistants  for  conducting  ante 
insjx^ction  and  for  separating, 
and  holding  apart  from  passed 
those  marked  "U.  S.  suspect"  and 
marked  "U.  S.  condemned".  Feu, 
and  runways  shall  be  paved.  draliiad,^||S 
supplied  with  adequate  hose  conneettti. 
for  cleanup  purposes.  Sufflciiit .  Mm 
shall  be  provided  for  the  inspectiOB. 

(bi  Sufficient  natural  light  andalu^ 
dant  artificial  li(^ht  at  all  plaoM  ^ 
such  times  of  the  day  when 
light  may  not  be  adequate  for 
conduct  of  inspection.  Rooms  shAfl'li 
kept  sufficiently  free  of  steam 
pors  for  inspection  to  be  properly 
Equipment  or  substances  which 
gases  or  odors  shall  not  be  used 
as  specifically  permitted  by  the 
of  Division. 

(CI  Racks,  receptacles,  or  other  MUk 
able  devices  for  retaining  such  parli^ 
the  head,  tongue,  tail,  thymus  ffc»4 
and  viscera,  and  all  parts  and  Uoo4i» 
be  used  in  the  preparation  of  meat  totL 
products  or  medical  products,  untB 
the  post-mortem  examination  is 
plcted,  in  order  that  they  may  be 
fied  in  case  of  condemnation  of  the 
cas-s;  equipment,  trucks,  and  receptada 
for  the  handling  of  viscera  of  slaughtoil 
animals  so  as  to  prevent  contact  iriQi 
the  floor;  trucks,  racks,  marked  reee^ 
tacles,  tables,  or  other  necessary  eqili|K 
ment  for  the  separate  and  sanitary  hUi 
dliniT  of  carcasses  or  parts  passed  ftr 
cookins. 

(d'  Tables,  benches,  and  other  eqtt^ 
ment  on  which  inspection  is  perfonoii 
of  such  design,  material,  and  coo^nti 
tion  as  to  enable  Division  employeei  f^ 
conduct  their  inspK?ction  in  a  ready,  cS* 
cicnt  and  cleanly  manner. 

(e>  Watertight  metal  trucks  or  W 
ceptacles  for  holding  and  handlini  dto* 
eased  carcasses  and  parts,  so  constmdii 
as  to  be  readily  cleaned;  such  trucks tf 
receptacles  to  be  marked  in  a  consptcooop 
manner  with  the  phrase  "U.  8.  €»» 
dcmned"  in  letters  not  less  than  2  InelMi 
high,  and,  when  required  by  the  talBpM* 
tor  in  charge,  to  be  equipped  with  fadih 
ties  for  locking  or  sealing. 

<f  >  Adequate  arrangements,  tnehriM 
liquid  .soap  and  cleansers,  for  cl 
and  disinfecting  hands,  for  sterilixtDf 
implements  used  in  dressing 
carcasses,  floors,  and  such  other  arUelB 
and  places  as  may  be  contaminated  Iff 
diseased  carca.sses  or  otherwise. 

(g'  In  establishments  in  which  alau^ 
tering  is  done,  rooms,  comjmrtmenti,  or 
specially  prepared  open  places,  to  ll 
known  as  "final  Inspection  places",  i* 
which  the  final  Inspection  of  retaiQSi 
carcasses  may  be  conducted.  Coi 
assistants  for  handling  retained 
ses  and  parts  shall  be  provided  by 
establishment.    Final  inspection 


^,-  I-  adequate  In  size  and  their  rail 
mmutnrr\^  w^d  other  equipment  shall 
P'^Si!!4>nt  to  prevent  carcasses  and 
zJ^mued  for  food  or  cooking,  from 
SJoKtaminated  by  contact  with  con- 
■^"Lv^rcasses  or  parts.  They  shall 
«)ed  with  hot  water,  lavatory. 
-Ttobles.  and  other  equipment  re- 
r  for  ready,  efficient,  and  sanitary 
™rt  of  the  inspection.  The  fioors 
Ibe  of  such  construction  as  to  f acili- 
toe  maintenance  of  sanitary  condi- 
___  and  shall  have  proper  drainage 
2«Btk>n«  and  when  the  final  inspec- 
SS^JIce  is'part  of  a  larger  floor,  it  shall 
JJJJparated  by  a  curb,  railing,  or  other- 


^)  Rooms,  compartments,  and  recep- 
la^  in  which  carcasses  and  product 
n^be  held  for  further  inspection. 
STLe  shall  be  in  such  number  and  in 
L.h  locations  as  the  needs  of  the  in- 
^^^Mnn  in  the  establishment  may  re- 
JStae  They  shall  be  equipped  for  secure 
SiriM  and  shall  be  held  under  locks 
t^nisbed  by  the  department,  the  keys 
flf  irhich  shall  not  leave  the  custody  of 
Sivtelon  employees.  Every  such  room, 
ioBpartment.  or  receptacle  shall  be 
Bfuriced  conspicuously  with  the  phrase 
•U  B.  retained"  in  letters  not  less  than 
tvo  inches  high.  Rooms  or  compart- 
aents  for  these  purposes  shall  be  secure 
and  susceptible  of  being  kept  clean,  in- 
cluding a  sanitary  disposal  of  the  floor 

(I)  Adequate  facilities,  including  de- 
njterlng  materials,  for  the  proper  dis- 
posal <rf  condemned  articles  in  accord- 
anoe  with  the  regulations  in  Parts  1 
Sffoufh  29  of  this  subchapter.  Tanks 
gr  other  rendering  equipment  which, 
nder  the  regulations  in  Parts  1  through 
n  of  this  subchapter,  must  be  sealed, 
iuJl  be  properly  equipped  for  sealing 
as  may  be  specified  by  the  Director  of 

Slftsion. 

(J)  Docks  and  receiving  rooms,  to  be 
dteignated  by  the  establishment,  with 
the  approval  of  the  inspector  in  charge, 
fcr  the  receipt  and  inspection  of  all  prod- 
vets,  as  provided  in  §  18.4  of  this  sub- 
cbapter. 

(k)  Suitable  lockers  in  which  brands 
bearing  the  in.spection  legend  shall  be 
kept  when  not  in  use.  All  such  lockers 
^httJi  be  equipped  for  locking  with  locks 
to  be  supplied  by  the  department,  the 
keys  of  which  shall  not  leave  tlae  custody 
of  Division  employees. 

§7.8  Inspectors  to  furnish  irnple- 
meiits  and  maintain  hands  and  imple- 
ments in  sanitary  condition.  Inspectors 
Shall  furnish  their  own  work  clothing 
and  Implements,  such  as  knives,  steels, 
iashlights,  and  triers,  for  conducting 
iWiJection  and  .shall  cleanse  their  hands 
sad  Implements  as  prescribed  by  §  8.8 
(c)  of  this  subchapter. 
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8.5  '    Equipment  to  be  easily  cleaned;  that 

for  Inedible  products  to  be  marked, 

8.6  Scabbards  for  knives. 

8.7  Rooms,  compartments,  etc.,  to  be  clean 

and  sanitary. 

8.8  Operations,   procedures,   rooms,    cloth- 

ing,  utensil*,  etc.,  to   be   clean  and 
sanitary. 
89       Protective  coverings  for  product. 

8.10  Slaclc    barrels    and    similar    containers 

and   vehicles   and   cars   for   product; 
paper  In  contact  with  product. 

8.11  Burlap     wrapping      for      meat;      meat 

wrapped  In,  to  be  previously  wrapped 
In   paper  or   cloth. 
8  12     Second-hand  tubs,  barrels,  other  con- 
tainers   and    tank    cars;    inspection 
and   cleaning. 

8.13  Inedible  operating  and  storage  rooms; 
outer  premises,  docks,  driveways,  ap- 
proaches, pens,  alleys,  etc.;  fly-breed- 
ing  material;    nuisances. 

8.14  Employment  of  diseased  persons. 
8.16     Tagging    Insanitary    equipment,    uten- 
sils,   rooms,    or    compartments. 

AuTHORrrY:  §5  8.1  to  8.15  Issued  under  34 
Stat.  12G4,  sec.  306,  46  Stat.  689;  19  U.  S.  C. 
1306,  21  U.  S.  C.  89. 

§  8.1  Examination  and  specifications 
for  equipment  and  sanitation  prior 
to  granting  inspection.  Prior  to  the 
inauguration  of  inspection,  an  examina- 
tion of  the  establishment  and  premises 
shall  be  made  by  a  Division  employee  and 
the  requirements  for  sanitation  and  the 
necessary  facilities  for  inspection  speci- 
fied. 


See 


P.\RT  8 — Sanitation 


U  Examination  and  specifications  for 
equipment  and  sanitation  prior  to 
granting    Inspection. 

92  Drawings  and  speclflcatlonR  to  be  fur- 
nished  In    advance   of    construction. 

■4  fctablishments;  sanitary  condition;  re- 
quirements. 

t.i  Sanitary  facilitlqs  and  accommoda- 
tions; specific  requirements. 

No.  249 9 


§  8.2  Drawings  and  specifications  to 
be  furnished  in  advance  of  construction. 
Triplicate  copies  of  drawings  and  speci- 
fications, complete  as  contemplated  in 
5  4.2  of  this  subchapter,  for  remodeling 
plants  of  official  establishments  and  for 
new  structures  shall  be  submitted  to  the 
Director  of  Division  and  approval  ob- 
tained for  the  plans  in  advance  of  con- 
struction. 

§  8.3  Establishments;  sanitary  condi- 
tion: requirements,  (a)  Official  estab- 
lishments and  premises  on  or  in  which 
any  product  is  prepared  or  handled  by  or 
for  persons  to  whom  certificates  of  ex- 
emption have  been  issued,  shall  be  main- 
tained in  sanitary  condition,  and  to  this 
end  the  requirements  of  paragraphs  <.b) 
to  I  h ) ,  inclusive,  of  this  section  shall  be 
complied  with. 

(b)  There  shall  be  abundant  light, 
both  natural  and  artificial,  of  good  qual- 
ity and  well  distributed,  and  sufficient 
ventilation  for  all  rooms  and  compart- 
ments to  insure  sanitai-y  condition. 

(c^  There  shall  be  an  efficient  drain- 
age and  plumbing  system  for  the  estab- 
lishment and  premises,  and  all  drains 
and  gutters  shall  be  properly  installed 
with  approved  traps  and  vents. 

(d)     (1)    The   water   supply   shall   be 
ample.  clean,.and  potable,  with  adequate 
facilities  for  its  distribution  in  the  plant 
and  its  protection  against  contamination 
and  pollution.   Every  establishment  shall 
make   known   and,   whenever   required, 
shall  afford  opportunity  for  inspection 
of  the  source  of  its  water  supply,  the 
storage   facilities,   and   the   distribution 
system.    Equipment  using  potable  water 
shall  be  so  installed  as  to  prevent  back- 
siphonage  into  the  potable  water  system. 
Nonpotable  water  is  permitted  only  in 
those    parts    of    official    establishments 
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where  no  edible  product  is  handled  or 
prepared,  and  then  only  for  limited  pur- 
poses such  as  on  ammonia  condensers  not 
connected  with  the  potable  water  supply, 
in  vapK)r  lines  serving  inedible  product 
rendering    tanks,    in    connection    with 
equipment  used  for  hashing  and  wash- 
ing   inedible    products    preparatory    to 
tanking,  and  in  sewer  lines  for  moving 
heavy  solids  in  the  sewage.    Nonpotable 
water  is  not  permitted  for  washing  floors, 
areas,  or  equipment  involved  in  trucking 
materials  to  and  from  edible  products  de- 
partments, nor  is  it  permitted  in  hog 
scalding   vats,    dehairing   machines,   or 
vapor  Unes  serving  edible  product  ren- 
dering equipment,   or  for  clean-up  at, 
shackling  pens,  bleeding  areas,  or  run- 
ways  within   the   slaughtering   depart- 
ment.    In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall 
not  be  cross-connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection  and  such  connection  is  of 
a  type  with  an  adequate  break  to  assure 
against  accidental  contamination,  and  is 
approved  by  local  authorities  and  by  the 
Director  of  Division. 

(2)  Inspectors  in  charge  may  permit 
the  reuse  of  water  in  vapor  Unes  leading 
from  deodorizers  used  in  the  preparation 
of  lard  and  similar  edible  product  and 
in  equipment  used  for  the  Chilling  of 
canned  product  after  retorting,  pro- 
vided the  reuse  is  for  the  identical  orig- 
inal purpose  and  the  following  precau- 
tions are  taken  to  protect  the  water  that 
is  reused: 

(i)  All  pipe  lines,  reservoirs,  tanks, 
cooling  towers,  and  like  equipment  em- 
ployed in  handling  the  reused  water  are 
so  constructed  and  installed  as  to  facili- 
tate their  cleaning  and  inspection. 

(ii)  Complete  draining  and  disposal  of 
the  reused  water,  effective  cleaning  of 
the  equipment,  and  renewal  with  fresh 
potable  water  is  accomplished  at  such 
intervals  as  may  be  necessary  to  assure 
an  acceptable  supply  of  water  for  the 
purpose  intended. 

(iii)  Effective  chlorination    (not  less 
than  approximately  1  part  per  mUlion 
of  residual  chlorine  at  any  point  within 
the  cooling  system)  of  the  reused  water 
utilized  for  cooling  canned  product  is 
maintained  but  with  the  understanding 
that  chlorination  alone  is  not  to  be  re- 
lied upon  entirely  or  to  be  accepted  in 
lieu  of  the  requirements  listed  in  sub- 
divisions (i)   and  (ii)   of  this  subpara- 
graph. J.        t.      t. 
(3)  An  ample  supply  of  water  at  not 
less  than  180=  P.  shall  be  furnished  and 
used    for    the    cleaning    of    inspection 
equipment  and  other  equipment,  floors, 
walls  and  the  like,  which  are  subject  to 
contamination  by  the  dressing  or  han- 
dling of  diseased  carcasses,  their  viscera 
and  parts.    Whenever  necessary  to  de- 
termine compliance  with  this  require- 
ment, conveniently  located  thermome- 
ters shall  be  installed  to  show  the  tem- 
perature of  the  water  at  the  point  of  use. 
(4)   Hot  water  for  cleaning  rooms  and 
equipment  other  than  those  mentioned 
in  subparagraph  (3)  of  this  paragraph 
shall  be  deUvered  under  pressure  to  suf- 
ficient convenient  ouUets  and  shall  be  of 
such  temperature  as  to  accomplish  a 
thorough  cleanup. 
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(e)  The  floors,  walls,  ceilings,  parti- 
tions, posts,  doors,  and  other  parts  of  all 
structures  shall  be  of  such  materials, 
construction,  and  finish  as  will  make 
them  susceptible  of  being  readily  and 
thoroughly  cleaned.  The  floors  shall  bo 
kept  watertight.  The  rooms  and  com- 
partments used  for  edible  products  shall 
be  separate  and  distinct  from  those  used 
for  inedible  products. 

(f)  The  rooms  and  compartments  In 
which  any  product  is  prepared  or  han- 
dled shall  be  free  from  dust  and  from 
odors  from  dressing  and  toilet  rooms, 
catchbasins.  hide  cellars,  casing  rooms, 
inedible  tank  and  fertilizer  rooms,  and 
livestock  pens. 

(g)  Every  practicable  precaution  shall 
be  taken  to  exclude  flies,  rats.  mice,  and 
other  vermin  from  establishments.  The 
use  of  poisons  for  any  purpose  in  rooms 
or  compartments  where  any  unpacked 
product  Is  stored  or  handled  is  forbidden, 
except  under  such  restrictions  and  pre- 
cautions as  the  Director  of  Division  may 
prescribe.  The  use  of  bait  poisons  in 
hide  cellars,  inedible  compartments,  out- 
buildings, or  similar  places,  or  in  store- 
rooms containing  canned  or  tierced 
products  is  not  forbidden  but  only  those 
approved  by  the  Director  of  Division  may 
be  used.  So-called  rat  viruses  shall  not 
be  used  in  any  part  of  an  establishment 
or  the  premises  tliereof . 

(h)  Dogs  and  cats  shall  be  excluded 
from  establishments. 

§  8.4  Sanitary  facilities  and  accom- 
modations; specific  requirements.  Ade- 
quate sanitary  facilities  and  accommo- 
dations shall  be  furnished  by  every  om- 
cial  establishment.  Of  these  the  follow- 
ing are  specifically  required: 

(a)  Dressing  rooms,  toilet  rooms,  and 
urinals  shall  be  sufficient  in  number. 
ample  in  size,  and  conveniently  located. 
The  rooms  shall  be  provided  with  win- 
dows to  admit  direct,  natural  liRht  and 
shall  have  adequate  facilities  for  artifi- 
cial light.  They  shall  be  properly  ven- 
tilated, and  meet  all  requirements  as  to 
sanitary  construction  and  equipment. 
They  shall  be  separate  from  the  rooms 
and  compartments  in  which  products  are 
prepared,  stored,  or  handled.  Where 
both  sexes  are  employed,  separate  facil- 
ities shall  be  provided. 

(b)  Modern  lavatory  accommodations. 
Including  running  hot  and  cold  water. 
soap,  towels,  etc.  These  shall  be  placed 
in  or  near  toilet  and  urinal  rooms  and 
also  at  such  other  places  in  the  estab- 
lishment as  may  be  essential  to  assure 
cleanliness  of  all  persons  handling 
product. 

(c)  Toilet  soil  lines  shall  be  separate 
from  hou.se  drainage  lines  to  a  point  out- 
side the  buildings  and  drainage  from 
toilet  bowls  and  urinals  shall  not  be  dis- 
charged into  a  grease  catchbasin. 

(d)  Properly  located  facilities  for 
cleansing  and  disinfecting  utensils  and 
hands  of  all-  persons  handling  any 
product. 

§  8.5  Equipment  to  he  easily  cleaned; 
that  for  inedible  products  to  be 
marked.  Equipment  and  utensils  used 
for  preparing^  processing,  and  otherwise 
handling  any  product  shall  be  of  such 
materials  and  construction  as  will  make 
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them  susceptible  of  being  readily  and 
thoroughly  cleaned  and  such  as  will  in- 
sure strict  cleanliness  in  the  preparation 
and  handling  of  all  products.  So  far  as  is 
practicable,  such  equipment  shall  bo 
made  of  metal  or  other  impervious  mfvte- 
rial.  Trucks  and  receptacles  Ui^ed  for 
inedible  materials  shall  be  of  similar 
construction  and  shall  bear  some  con- 
spicuous and  distinctive  mark,  and  .shiiU 
not  be  used  for  handling  edible  products. 

5  8  6  Scabbards  for  knives.  Scab- 
bards and  similar  devices  for  the  tempo- 
rary retention  of  knives,  steels,  triers. 
etc.,  by  workers  and  others  at  inspected 
establishments  .^hall  be  constructed  of 
rust-resisting  metal  or  other  imjx'rvious 
material,  shall  be  of  a  type  that  may  be 
readily  cleaned,  and  shall  be  kept  clean. 

5  8.7  Rooms,  compartments,  etc..  to 
be  clean  and  sanitary.  Rooms,  com- 
partments, places,  equipment,  and  uten- 
sils used  for  preparing.  .storinK,  or  other- 
wise handling  any  product,  and  all  other 
parts  of  the  establishment,  shall  be  kept 
clean  and  in  sanitary  condition.  There 
siuill  be  no  handling  or  .storing  of  mate- 
rials which  create  an  objectionable  con- 
dition in  rooms,  compartments,  or  places 
where  product  is  prepared,  stored,  or 
otherwise  handled. 

§  8  8  Operations,  procedures,  rooms, 
clothing,  utensils,  etc..  to  be  clean  and 
sanitary,  (a)  Operations  and  proce- 
dures involving  the  preparatfon.  storing, 
or  handling  of  any  product  shall  be 
strictly  in  accord  with  cleanly  and  sani- 
tary methods. 

«b)  Rooms  and  compartments  In 
which  inspections  are  made  and  those  in 
which  animals  are  slaughtered  or  any 
product  is  proce.'^^sed  or  prepared  shall  be 
kept  sufficiently  free  of  steam  and  vapors 
to  enable  Division  employees  to  make  in- 
spections and  to  insure  cleanly  opera- 
tions. The  walls,  ceilinss,  and  overhead 
structures  of  rooms  and  cf)mpartments 
in  which  product  is  prepared,  handled,  or 
stored  .'-hall  be  kept  reasonably  free  from 
moisture. 

<c)  Butchers  and  others  who  dress  or 
handle  di.sea.-jed  carca.sses  or  parts  shall, 
before  handling  or  dressing  other  car- 
Ciisses  or  parts,  cleanse  their  hands  with 
liquid  soap  and  hot  water,  and  rin.se 
them  in  clean  water.  Implements  used 
in  dre.ssing  diseased  carca.sses  shall  be 
thorou«hly  clean.sed  in  boiling  water,  or 
in  a  pre.scribed  disinfectant  followed  by 
rinsing  in  clean  water.  The  employees 
of  the  establishment  who  handle  any 
product  .shall  keep  their  hands  clean, 
and  in  all  cases  after  visiting  the  toilet 
rooms  or  urinals  shall  wash  their  hands 
before  handling  any  product  or  imple- 
ments u.sed  in  the  preparation  of  product. 

<d>  Aprons,  frocks,  and  other  outer 
clothinR  worn  by  per.sons  who  handle  any 
product  shall  be  of  material  that  is  read- 
ily cleansed  and  only  clean  garments 
shall  be  worn. 

(e)  Such  practices  as  spitting  on 
whetstones;  spitting  on  the  floor;  placing 
skewers,  tags,  or  knives  in  the  mouth ;  in- 
fl.iting  lunKS  or  casings,  or  testing  with 
ftir  from  the  mouth  such  receptacles  as 
tierces,  kegs,  casks,  and  the  like,  contain- 
ing or  intended  as  containers  of  any 
product,  are  prohibited.    Only  mechani- 


cal mean.?  may  be  used  for  testlat. 
shall  be  taken  to  prevent  the  coni ' 
tion  of  product^s  with  persplr&tiai^  i£  - 
cosmetics,  medicaments  and  the  m^^ 

5  8  9  Protective  coverings  for  f/^' 
net.  Inspectors  in  charge  shaJl  n^^ 
the  use  of  such  protective  covwh^jK 
product  as  it  is  distributed  from  oQtS 
establi.'^hments  as  will  afford  adeqoS 
protection  for  the  product  agalnit2i-. 
dirt.  in.sects  and  the  like.  conslderloiS 
means  intended  to  be  •m ployed  A.tnC 
porting  the  product  from  the  esto)i^( 
ment. 

;  8  10  Slack  barrels  and  similar  tm 
tamers  and  vehicles  and  car$  for  ff2 
vet:  paper  in  contact  with  product,  .fig 
When  necessary  to  avoid  contandQaMm 
of  product  with  wood  splinters 
like,  slack  barrels  and  similar  eoQl 
and  vehicles  and  cars  shall  be  lined «fl^ 
suitable  material  of  good  quality  bcfgn 
packing. 

( b )  Slack  barrels  and  similar  contain. 
ers  and  vehicles  and  cars  In  which  tOf 
product  is  transported  shall  be  keptta| 
clean  and  .sanitary  condition. 

(c)  Paper  u.sed  for  covering  or  Ua^ 
slack  barrels  and  similar  container!  «|| 
vehicles  and  cars  shall  be  of  a  kind  wtal^ 
does  not  tear  during  use  but  reinalnih» 
t{\ct  when  moistened  by  the  product  ■! 
does  not  disintegrate. 

§8  11  Burlap  tcrappingi  for  mmt 
meat  u^rapped  in,  to  be  preoioM§ 
wrapped  in  paper  or  cloth.  Since  boriiv  * 
u.sed  without  any  other  material  at  • 
wrapping  for  meat  deposits  liiit  OB'ta 
meat  and  does  not  sufHciently  protacMl 
from  outside  contamination,  the  an  4 
burlap  as  a  wrapping  for  meat  wUl  ail ' 
he  permitted  unless  the  meat  li  IM 
wrapped  with  a  good  grade  of  paper  or 
cloth  of  a  kind  which  will  prevent  eob* 
lamination  with  lint  or  othec  fotem 
matter. 

§8  12  Second-hand  tubs,  bamk, 
other  containers  and  tank  cars;  inip»' 
ttnn  and  cleaning,  (a)  Secondfhaad 
tubs,  barrels,  and  tx)xes  intended  for«M 
as  containers  of  any  product  shall  be  to* 
spected  when  received  at  the  estabiUh* 
ment  and  before  they  are  cleanei 
Tho.se  showing  evidence  of  misuse  rao* 
dering  them  unfit  to  serve  as  contalmn 
for  food  products  shall  be  rejected.  Tht 
use  of  those  showing  no  evidence  of  pf»- 
vious  misuse  may  be  allowed  after  Vbtf 
have  been  thoroughly  and  property 
cleaned.  Steaming,  after  thoroagh 
scrubbing  and  rinsing,  is  essential  te 
cleaninR  tubs  and  barrels. 

<bt  Interiors  of  tank  cars  about  to  to 
used  for  the  tran.sportation  of  any  prod" 
uct  shall  be  carefully  Inspected  fordeeft* 
liness  even  though  the  last  previouf  CO** 
tent  was  edible.  Lye  and  soda  soltttkBi 
used  in  cleaning  must  be  thoroughly  re- 
moved by  rinsing  with  clean  water,  h 
their  examinations  Division  emploj** 
shall  enter  the  tank  with  a  light  ui^ 
examine  all  parts  of  the  interior. 

5  8.13  Inedible  operating  and 
aoe  rooms;  outer  premises,  docks, 
u-ays.  approaches,  pens,  alleys,  etc.;  Mh 
breeding  material;  nuisances.  All  Ofn* 
ating  and  storage  rooms  and  depel^ 
nients  of  official  establishments  used  ftp 
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to  materials  shall  be  maintained  In 
Twv  clean  condition.     The  outer 
of  every  official  establi-shment, 
•:Tl.,,ing  docks  and  areas  where  cars 
•*r!SSes  are  loaded,  and  the  dnve- 
•SjS^roaches.  yards,  pens,  and  alleys 
Sffiff  Jroperly  paved  and  drained  and 
SSta  deaTand  orderly  condition^  All 
SSiiSns  on  the  premises  shall  be  of 
SSoonstruction  and  location  and  shall 
2^«n^such  attention  as  will  insure 
SUf^ng  kept  in  acceptable  condition 
S^fJis  odors  and  cleanline.ss.    Catch- 
!!5^r«hall  not  be  located   in  depart - 
SJS  it.ere  product  is  prepared,  han- 
5&or  stored     The  accumulation  on  the 
Zmidses  of  establishments  of  any  ma- 
^Sito  which  flies  may  breed,  such  as 
ZThaiT    bones,    paunch    contents,    or 
SuSTis  forbidden.    No  nui.sance  shall 
SJaUowed  in  any  establishment  or  on  its 
prcBiises. 
"     1814    Employment  of  diseased   per- 
Ju    No  establishment  shall  employ,  in 
JnT'department  where  any  product  is 
Sidled  or  prepared,  any  person  affected 
JStuberculosis  or  other  communicable 
djgeue  In  a  transmissible  stage. 

1116  Tagging  insanitary  equipment, 
JgHtOi.  rooms,  or  compartments. 
TOai,  in  the  opinion  of  a  Division  em- 
Bk»ee  any  equipment,  utensil,  room,  or 
aompajtment  at  an  official  establishment 
liQicleaD  or  its  use  would  be  in  violation 
rf  iOT  of  the  regulations  in  this  sub- 
IteDler.  he  will  attach  a  "U.  S.  Rejected" 
Sf  thereto.  No  equipment,  utensil. 
mm.  or  compartment  so  tagged  shall 
MKtn  be  used  until  made  acceptable. 
Bo^tag  so  placed  shall  not  be  removed 
by  anyone  other  than  a  Division 
eaqdoyee. 

Pait   9— Ante-mortem    Inspection 
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91     Ante-mortem  mppectlon  In  pons  of  offl- 

clal    esiablL-hmciits:    f^uspects. 
i2     Animals   suf^pcotcU    of    being    diseased; 
dlsposltiou    of    on    post-ni'irtem    m- 
epectlon  or  otherwise;   marking  sus- 
pects;    temperatures    where    disease 
suspected . 
•J      Marking    animals    ''U.    S.    condemned 
found  diseased,  or   In   dying   condi- 
tion. 

M      Cripples  and   downers. 

g.fi      Immature    animals. 

94  Animals  showing  symptoms  of  an- 
aplasmosis,  leptoppirosis.  llsterellosls, 
parturient  paresis,  rabies,  railroad 
•Ickness.   or   tetanus. 

1.7  Bog  cholera:  swine  injected  with  hog 
cholera  virus. 

9.9      Bpithelluma   of    the   eye   of    cattle. 

9.S  Animals  aflettcd  with  aiithrax.  clean- 
ing and  disinfection  of  Infected  Uve- 
•tock  pens  and  driveways. 

liO  Cattle  afTcrted  with  anasarca  or  gen- 
erall?ed  edema. 

9.11    Tuberculin    test    reactors. 

9.11    Swine  ervslpelas. 

9JI    Pregnancy    or    recent    parturition. 

9.U    Vaccine  animals. 

906  Emergency  slaughter;  Inspection  prior 
to, 

9.ie    Disposition  of  condemned  animals. 

9.17    Brucellosis-reactor   goals. 

9iB    Vesicular  diseases. 

ADTHoarry:  119  1  to  9  18  l.ssued  under 
94  But.  1264.  sec.  306.  46  btat.  689;  19 
U.  8.  C,  1306.   21   U.  S.   C.   89. 

19.1  Ante-mortem  inspection  in  pens 
Of    official     establishments:      suspects. 


(a'*  An  ante-mortem  examination  and 
inspection  shall  be  made  of  all  cattle, 
sheep  swine,  and  goats  about  to  be 
slaughtered  in  an  official  establishment 
before  their  slaughter  shall  be  allowed. 
Such  inspection  shall  be  made  on  the 
day  of  slaughter. 

(bi  Such  ante-mortem  inspection 
.shall  be  made  in  pens  on  the  premises  of 
the  establishment  in  which  the  animals 
are  about  to  be  slaughtered.  When  the 
holding  pens  of  an  official  establishment 
are  located  in  a  public  stock  yard  and 
are  reserved  for  the  exclusive  use  of  the 
establishment,  such  pens  shall  be  re- 
garded as  part  of  the  premises  of  that 
establishment  and  the  establishment 
shall  be  responsible  therein  for  all  re- 
quirements of  Parts  1  through  29  of 
this  subchapter. 

(CI  Every  animal  required  to  be 
marked  as  a  suspect  on  ante-mortem  in- 
spection in  the  pens  of  an  official  estab- 
lishment shall  be  set  apart,  and.  except 
as  hereinafter  provided,  shall  be  slaugh- 
tered separately  from  other  animals  at 
that  establishment  unless  disposed  of  as 
otherwise  provided  in  this  part. 

5  9.2    Animals     suspected     of    being 
diseased;  disposition  of  on  post-mortem 
inspection   or   otherwise;    marking   sus- 
pects: temperatures  where  disease  sus- 
pected,    (a)  Any  animal  which,  on  ante- 
mortem     in.spection.     does    not    plainly 
show,  but  is  suspected  of  being  affected 
with   any  disease  or  condition  that,  un- 
der Parts  1  through  29  of  this  subchapter, 
may  cause  condemnation  of  the  carcass 
on  post-mortem  inspection,  and  any  ani- 
mal which  shows,  on  ante-mortem  in- 
spection, any  disease  or  condition  that, 
under  Parts  1  through  29  of  this  sub- 
chapter, would  cause  condemnation  of 
only  part  of  the  carcass  on  post-mort«m 
inspection,  shall  be  so  marked  as  to  re- 
tain its  identity  as  a  suspect  until  final 
post-mortem  inspection,  when  the  car- 
cass shall  be  marked  and  disposed  of  as 
provided  elsewhere  in  Parts   1  through 
29  of  this  subchapter,  or  until  disposed 
of  as  otherwise  provided  for  in  this  part. 
(b>    All  animals  required  by  Parts   1 
throuph    29    of   this    subchapter   to    be 
treated  as  suspects,  or  to  be  marked  as 
suspects,  or  to  be  marked  so  as  to  retain 
their    identity     as    suspects,     shall    be 
marked  by  or  under  the  supervision  of  a 
Division   employee   "U.   S.   suspect",  or 
with  other  distinctive  mark  or  marks  to 
indicate  that  they  are  suspects  as  the 
Director   of   Division    may   adopt,    such 
as  provided  under  §  9.11.    No  such  mark 
.shall  be  removed  except  by  a  Division 
employee. 

(c>  Each  animal  marked  "U.  S.  sus- 
pect" on  ante-mortem  inspection,  and 
animals  treated  as  suspects  such  as  pro- 
vided under  §  9.11,  when  presented  for 
slaughter  shall  be  accompanied  with  a 
Form  MI  402-2.  on  which  shall  be  re- 
corded the  suspect  tag  number  and  any 
other  identifying  tag  numbers  present 
and  a  brief  description  of  the  animal  and 
of  the  disease  or  condition  for  which  the 
animal  was  classed  as  a  suspect,  includ- 
ing its  temperature  when  the  tempera- 
ture of  such  animal  might  have  a  bearing 
on  the  disposition  of  the  carcass  on  post- 
mortem inspection. 
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(d)  Any  swine  having  a  temperature 
of  106°  F.  or  higher  and  any  cattle,  sheep 
or  goats  having  a  temperature  of  105'  P. 
or  higher  shall  be  marked  "U.  S.  Con- 
demned". In  case  of  tfoubt  as  to  the 
cause  of  the  high  temperature,  or  when 
for  other  reasons  such  action  appears 
warranted,  any  such  animals  may  be 
held  for  a  reasonable  time,  under  the 
supervision  of  a  Division  employee,  for 
further  observation  and  taking  of  tem- 
perature before  final  disposition  of  such 
animals  is  determined. 

(e)  When  any  animal  tagged  "U.  S. 
suspect"  is  released  for  any  purpose  or 
reason,  as  provided  in  this  part,  the  tag 
shall  be  removed  by  a  Division  employee 
and  his  action  reported  to  the  inspector 
in  charge. 


§  9.3  Marking  animals  "U.  S.  con- 
demned"  found  diseased,  or  in  dying 
condition,  (a)  All  animals  plainly  show- 
ing on  ante-mortem  inspection  any  dis- 
ease or  condition  that,  under  Parts  1 
through  29  of  this  sub-chapter,  would 
cause  condemnation  of  their  carcasses  on 
post-mortem  inspection  shall  be  marked 
"U.  S.  condemned"  and  disposed  of  in  ac- 
cordance with  §  9.16. 

(b)  Animals  received  for  slaughter 
and  fbund  in  a  dying  condition  on 
premises  of  an  official  establishment 
shall  be  marked  "U.  S.  condemned"  and 
disposed  of  in  accordance  w^ith  §  9.16. 

(c)  Reactors  to  the  tubercuUn  test. 
required  by  this  section  to  be  condemned, 
should  be  autopsied  and  the  findings 
made  the  subject  of  a  special  report. 

(d)  Any  animal  found  in  a  comatose 
or  semi-comatose  condition  or  affected 
with  any  condition  not  otherwise  cov- 
ered in  this  part,  which  would  not  war- 
rant release  of  the  animal  for  slaughter 
for  food  shall  be  marked  "U.  S.  con- 
demned" and  disposed  of  in  accordance 
with  §  9.16  except  that  such  anunal 
may  be  set  apart  and  held  for  further 
observation  or  treatment  under  Division 
or  other  responsible  official  supervision. 

5  9  4  Cripples  and  downers.  All  se- 
riously crippled  animals  and  animals 
commonly  termed  "downers,"  if  not 
marked  "U.  S.  Condemned,"  as  required 
elsewhere  in  this  part,  shall  be  marked 
and  treated  as  suspects  in  accordance 
with  S  9.2. 

§  9  5  Immature  animals.  Animals 
which  are  offered  for  ante-mortem  in- 
spection under  this  part,  and  which  are 
regarded  as  immature,  shall  be  marked 
"U  S  suspect",  and,  if  slaughtered,  the 
disposition  of  their  carcasses  shall  be  de- 
termined by  the  post-mortem  findings 
in  connection  with  the  ante-mortem  con- 
ditions. If  not  slaughtered  as  suspects, 
such  animals  shall  be  held  under  Divi- 
sion or  other  responsible  official  super- 
vision, and  after  sufficient  development 
may  be  released  for  slaughter,  or  may  be 
released  for  any  other  purpose,  provided 
they  have  not  been  exposed  to  any  m- 
fectious  or  contagious  disease. 

S  9  6  Animals  showing  symptoms  o/ 
anaplasmosis,  leptospirosis.  listereOosis, 
parturient  paresis,  rabies.  raUroad  stck- 
ness.  or  tetanus,  (a)  All  animals  show- 
ing on  Mite-mortem  haspecUon  symp- 
toms of  anaplasmosis,  leptospirosis, 
llsterellosls.   parturient  paresis,  rabies. 
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railroad  sickness,  or  tetanus  shall  be 
marked  "U.  S.  condemned"  and  disposed 
of  In  accordance  with  S  916.  except  that 
cattle  showing  symptoms  of  anaplaa- 
mosls,  leptosplrosls.  listerellosls,  parturi- 
ent paresis,  or  railroad  sickness  may  be 
set  apart  suid  held  for  treatment  under 
Division  or  other  responsible  official 
supervision.  If,  at  the  expiration  of  the 
treatment  period,  animals  upon  exam- 
ination are  found  to  be  free  from  disease, 
they  may  be  released  for  any  purpose  in 
accordance  with  S  9.16,  except  that  when 
released  for  slaughter  at  the  official 
establishment,  animals  which  have  been 
previously  affected  with  ILsterellosls  shall 
be  marked  "U.  S.  suspect." 

(b)  Animals  which  have  reacted  to  a 
test  for  leptosplrosls.  but  which  show  no 
symptoms  of  the  disease,  shall  be  marked 
"U.  S.  suspect." 

5  9.7  Hog  cholera:  swine  injected  with 
hog  cholera  virus,  (a)  All  hogs  plainly 
showing  on  ante-mortem  inspection 
that  they  are  affected  with  hog  cholera 
shall  be  marked  "U.  S.  condomnpd"  and 
disposed  of  in  accordance  with  §  9  16. 

(b)  If  a  hog  has  a  temperature  of 
106'  P.  or  higher,  and  is  of  a  lot  in  which 
there  are  symptoms  of  hoK  cholera,  in 
case  of  doubt  as  to  the  cause  of  the  high 
temperature,  after  being  marked  for 
Identification,  it  may  be  hei  for  a  rea- 
sonable time,  under  the  supervision  of  a 
Division  employee  for  further  ob.serva- 
tion  and  taking  of  temperature.  Any 
hog  so  held  shall  be  reinsE>ectcd  on  Uie 
day  it  is. slaughtered.  If,  upon  .such  re- 
inspection,  or,  when  not  hold  for  further 
observation  and  taking  of  temperature, 
then  on  the  original  inspection,  the  hog 
has  a  temperature  of  106"  P.  or  higher. 
It  shall  be  condemned  and  dijsposed  of 
in  accordance  with  §  9.16. 

(c)  All  hogs,  even  though  not  them- 
selves marked  as  suspects,  which  are  of 
lots  one  or  more  of  which  have  been  con- 
demned or  marked  as  suspects  for  hog 
cholera,  shall,  so  far  as  possible,  be 
slaughtered  separately  and  apart  from 
all  other  animals  passed  on  ante-mortem 
inspection. 

(d)  A  hog  .suspected  of  being  affected 
with  hog  cholera  may  be  .set  apart  and 
held  for  treatment  under  Divi-sion  or 
other  responsible  official  supervision.  If 
at  the  expiration  of  the  treatment  v>e- 
riod,  the  animal,  upon  examination,  l.s 
found  to  be  free  from  disease,  it  may  be 
released  for  any  purpose,  including 
slaughter. 

(e)  Swine,  other  than  hyperimmune 
swine,  shall  be  condemned  on  ante-mor- 
tem inspection  if  offered  for  slaughter 
within  28  days  after  injection  with  hog- 
cholera  virus. 

(f)  Swine,  other  than  hyperimmune 
swine,  offered  for  slautihter  after  28  days 
following  injection  with  hog-cholera  vi- 
rus shall  be  given  ante-mortem  inspec- 
tion in  conformity  with  Parts  1  through 
29  of  this  subchapter  without  reference 
to  the  injected  virus. 

(g)  Hyperimmune  .swine  .shall  be  con- 
demned on  ante-mortem  inspection  if 
offered  for  slaughter  within  10  days  after 
hyperimmunization. 

(h)  Hyperimmune  swine  offered  for 
slaughter  after  10  days  following  hyper- 
immunization shall  be  given  ante-mor- 
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tem  In.spection  In  conformity  with  Parts 
1  through  29  of  this  subchapter  without 
reference  to  the  injected  virus. 

5  9.8  Epithelioma  of  the  eye  of  cattle, 
(a,)  Any  animal  found  on  ante-mortem 
Inspection  to  be  affected  with  epithe- 
lioma of  the  eye  and  of  the  orbital  region 
in  which  the  eye  hius  been  de.sLroyed  or 
ob.scured  by  neophustic  ti.s.sue  and  which 
shows  extensive  infection,  suppuration, 
and  necrosis,  usually  accompanied  wilii 
foul  odor,  or  any  animal  affected  with 
epithelioma  of  the  eye  or  ot  the  orbital 
region  which,  regardless  of  extent,  is 
accompanied  with  cachexia  shall  be 
marked  "U.  S.  condemned"  and  disposed 
of  in  accordance  with   5  9  16. 

(b)  Any  animal  found  on  ante-mortem 
inspection  to  be  affected  with  epithelioma 
of  the  eye  or  of  the  orbiUil  region  to  a 
le.sser  extent  than  in  (ai  shall  be  marked 
"U.  S.  suspect"  and  di.stxj.H'd  of  as  pro- 
vided in  Parts  1  through  29  of  this  sub- 
chapter. 

J  9.9  Animals  afjcrtcd  with  anthrax: 
clramriQ  and  disinfection  of  infected 
hvrstiX'k  pens  and  drweways.  ta)  Any 
animal  found  on  ante-mortem  in.spection 
to  be  affected  with  anthrax  shall  be 
marked  "U.  S.  condemned"  and  di.sposcd 
of  in  accordance  with  §  9  16. 

(b)  No  animal  of  a  lot  in  which  an- 
thrax is  found  on  ante-mortem  inspec- 
tion .shall  be  presenl^'d  for  i>ost-morl-em 
inspection  until  it  has  been  detennined 
by  a  careful  ante-mortem  inspection  that 
no  infected  animal  remains  in  the  lot. 
Apparently  healthy  animals  other  than 
hoKs  shall  t>e  held  as  provided  for  in 
paragraph  <c  •  of  this  .section.  If  desired, 
all  apparently  healthy  animals  of  the 
lot  may  be  segregated  and  held  for  treat- 
ment by  a,  compett^nt  veterinarian  under 
Division  or  other  respon.sible  offl  lal  su- 
pervision. No  anthrax  vaccine  dive  or- 
gaiii.sms*  shall  be  u.sed  oil  the  premises 
of  an  official  establishment. 

(c)  Apparently  healtliy  animals  of  a 
lot  of  cattle,  calves,  sheep,  or  goats  in 
which  anthrax  is  detected,  and  animals 
which  have  been  treated  with  anthrax 
biolouicals  which  do  not  contain  hving 
anthrax  organisms,  .shall  not  be  pre- 
sented for  post-mortem  inspection  in 
le.ss  than  21  days  following:  the  last  treat- 
ment or  the  last  death.  Treatment  with 
anthrax  vaccine  illve  organisms i  must 
be  elsewhere  than  on  the  official  premises 
and  subject  to  the  conditions  stated  in 
paragraph  (dt  of  this  section. 

(d)  Animals  which  have  t)ecn  Injected 
with  anthrax  vaccines  ilive  organisms) 
within  six  weeks,  and  those  bearing  evi- 
dence of  reaction  to  sucli  treatment,  such 
as  inflammation,  tumefaction,  or  edema 
at  the  site  of  the  injection,  shall  be  con- 
demned on  ante-mortem  inspection,  or 
such  animals  may  be  held  under  Division 
or  other  responsible  official  supervision 
until  the  expiration  of  the  six-week  pe- 
riod and  the  disappearance  of  any  reac- 
tion to  the  treatment. 

<e)  When  animals  are  found  on  ante- 
mortem  inspection  to  be  affected  with 
anthrax,  the  cleaning  and  disinfection  of 
ex|X).sed  livestock  pens  and  driveways  of 
the  official  establishment  shall  consist  of 
promptly  and  thorouehly  removing  and 
burning  all  straw,  litter,  and  manure. 
This  should  be  followed  immediately  by 


a  thorough  dl.slnfectlon  of  the 
premises  by  soaking  the  ground.  fvM^ 
gates,  and  all  expo.sed  material  Vlttitl 
percent  solution  of  sodium  hydre»%^ 
commercial  lye  prepared  as  outUm^Z 
§10  9  <e>  (1)  of  this  subchapter  « 
other  disinfectant  approved  by  the D|n|» 
tor  of  Division  specifically  for  thlai 
pose. 

5  9  10  Cattle  affected  vjith 
or  generalized  edema,  (a)  All  t^^ 
found  on  ante-mortem  Inspectloa  ta  ki 
affected  with  anasarca  in  adnaeil 
stak'es  and  characterized  by  an  extA^ 
and  generalized  edema  shall  be  nudy 
"U.  S.  condemned"  and  disposed  of  laek 
cordiuice  with  i  9.16. 

(b>  Cattle  found  on  ante-mortoB b. 
spection  to  be  affected  with  anaaareeli 
a  le.s.ser  extent  than  In  paragrai^  <a)«( 
this  .section  shall  be  marked  "U.  8.  mIi 
pect"  and  disposed  of  as  provided  die. " 
where  in  Parts  1  through  29  of  thisari^ 
chapter. 

( o  An  animal  .suspected  of  beim  if. 
fected  with  ana.sarca  may  be  set  tMt' 
and  held  for  treatment  under  DlyidgQn 
other  responsible  official  supervislflB.  H 
at  tlie  expiration  of  the  treatment pedM 
the  animal  upon  examination  Is  foundti 
be  free  from  disease,  it  may  be  ie)ei|ii 
for  any  purpose. 

§  9.11  Tuberculin  test  reactort.  Ad- 
mals  which  are  known  to  have  reeete^ 
to  the  tuberculin  test  and  which  aretohi 
slau!;htered  at  an  official  estabUahnwrt 
shall  be  marked  and  treated  as  stogwli 
in  accordance  with  S  9.2,  except  tM 
animals  bearing  an  official^  "OBBK 
Reacted"  or  similar  State  ceactor  tV 
should  not  be  tagged  "U.  S.  suspect", 

5  9  12  Swine  erysipelas,  (a)  All  hqp 
plainly  showing  on  ante-mortem 
tion  that  they  are  affected  with 
swine  erysip>elas  shall  be  marked  "TJ.A 
condemned"  and  disposed  of  in  accort- 
ance  with  5  9.16. 

(b)  All  hogs  suspected  on  ante-flMa^ 
tem  inspection  of  being  affected  villi 
swine  erysipelas  shall  be  marked  Mi 
treated  as  suspects  and  disposed  o(  li 
accordance  with  Parts  1  through  21  d 
this  subchapter. 

(O  A  hog  su.spected  of  being  affected 
with  swine  erysipelas  may  be  set  apHt 
and  held  under  Division  or  other  respoB* 
sible  official  supervision  for  treatineBi 
If  at  the  expiration  of  the  treatacel 
period  the  animal  upon  examinatloo  ll 
found  to  be  free  from  disease.  It  inajhl 
relea-sed  for  any  purpose. 

5  9.13  Pregnancy  or  recent  portwf- 
tion.  ITie  slaughter  of  an  animal  wbidl 
has  been  marked  as  a  suspect  on 
of  advanced  pregnancy  or  on 
of  having  recently  given  birth  to 
and  which  has  not  been  exEKJsed  to  Mf 
infectious  or  contagious  disease.  It  td 
required.  Such  animal,  together  with ii 
young,  may  be  released  for  breedlaf  • 
dairy  purposes,  and  when  released  dvl 
be  removed  promptly  from  the  atodlr 
yards  or  premises  of  the  establlalUBMI 
where  in.spected.  Such  animals  mvll 
held  at  the  establishment  for  a  perloi^ 
not  less  than  10  days.  At  the  compldMl 
of  this  holding  period  If  the  anlmalil^ 
pear  normal  and  have  not  been 
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^*««terious  or  infectious  disease,  they 
*yjr!Slcased  lor  slaughter  or  for  any 
^^  purpose. 
IP  14  Vaccine  animals.  Vaccine 
!-*ta  with  unhealed  lesions  of  vac- 
SS^siXompanied  with  fever,  which 
SSTnot  t)een  exposed  to  any  other  in- 
SSjm  or  contagious  disease,  are  not  re- 
IJSzSto  be  slauphtered  and  may  be  re- 
25  for  removal  from  the  premises. 

10  15  Emergency  slaughter;  inspcc- 
JJorior  to.  In  all  cases  of  emergency 
2^.  except  as  provided  in  U1.29 
ItSS  subchapter,  the  animals  shall  be 
JLoected  immediately  before  .slaughter. 
Sh^er  theretofore  in.spected  or  not. 
if^  the  necessity  for  emergency 
UuigWer  exists,  the  establishment  shall 
nottfy  the  Inspector  in  charge  or  his  as- 
2lutfit  BO  tbat  such  inspection  may  be 

|9i6   Disposition  of  condemned  anl- 
Mjt.  'Except  as  otherwise  provided  in 
thlf  part,  animals  marked  "U.  S.  con- 
JJoned"  shall  be  killed  by  the  official 
-rtabllshment,  if  not  already  dead.    Such 
-l)|m«i.   Shall    not    be    taken  into    an 
-tabUshment    to    be    slaughtered    or 
(]j«ned:  nor  shall  they  be  conveyed  Into 
«n»  department   of   the   establishment 
uieid  for  edible  products;  but  they  shall 
be  disposed  of  and  tanked  In  the  man- 
ner provided  for  condemned  carcasses 
to  Part   14    of    this    subchapter.     The 
-U  &  condemned"  tag  shall  not  be  re- 
moved from,  but  shall  remain  on,  the 
eaicass  until  it  goes  into  the  tank,  at 
which  time  the  tag  may  be  removed  by 
e  Division  employee  only.     The  number 
Of  such  tag  shall  be  reported  to  the  in- 
Qwetor  In  charge  by  the  inspector  who 
tfHT><i  it,  and  also  by  the  Inspector  who 
npervised  the  tanking  of  the  carcass. 
Any  animal  condemned  on  account  of 
bo(  cholera,  swine  erysipelas,  vesicular 
fgfnt.hi>Tna.    vesicular    stomatitis,    rail- 
ned   sickness,    parturient    paresis, 
anuarca,    anaplasmosis,    leptosplrosls. 
Ustetellosls,  or  inflammatory  condition 
tnfliyiing  pneumonia,  enteritis,  and  peri- 
tonitis, may  be  set  apart  and  held  for 
treatment  under  Division   or  other   rc- 
VODSlble  official  supervision.    The  "U.  S. 
eondanned"  tag  will  be  removed  by  a 
Division  employee  either  when  the  ani- 
mal Is  released  to  a  responsible  official 
for  treatment,  or  following   treatment 
under  Division  supervision  if  the  animal 
le  found  to  be  free  from  disease.    When 
in  animal  under  the  provisions  of  these 
regulations  Is  to  be  released  for  a  pur- 
pose other  than  slaughter,  the  official 
eitablishment  or  the  owner  of  the  ani- 
mal shall  first  obtain  permission  for  the 
movement  of  such  animal  from  the  local 
State  or  Federal  livestock  sanitary  offl- 
dal  having  jurisdiction. 

19.17  Brucellosis-reactor  goats. 
Goats  which  have  reacted  to  a  test  for 
brucellosis  shall  not  be  slaughtered  in  an 
oflkdal  establishment. 

19.18  Vesicular  diseases,  (a^  Im- 
mediate notification  shall  be  given  to  the 
loeal  state  and  Pederal  livestock  sanitary 
oOdals  having  jurisdiction  when  an  ani- 
mal is  found  to  be  affected  with  a  vesic- 
lilar  disease. 

<b)  No  animal  under  quarantine  by 
■tate  or  Pederal  livestock  sanitary  offl- 
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cials  on  account  of  a  vesicular  disease 
will  be  given  ante-mortem  in.spection. 

(c)  If  no  quarantine  is  invoked,  or  if 
a  quarantine  is  invoked  and  later  lifted, 
ante-mortem  inspection  shall  be  as  fol- 
lows: ,        ,     , 

( 1 )  Any  animal  affected  with  vesicular 
exanthema  or  vesicular  stomatitis  in  the 
acute  stages,  as  evidenced  by  acute  and 
active  lesions  or  an  elevated  tempera- 
ture, shall  be  marked  "U.  S.  condemned" 
and    disposed    of    in    accordance    with 

§  9.16. 

(2>   Any   animal  affected  with  vesic- 
ular exanthema,  or  vesicular  .stomatitis, 
but  which  has  recovered  to  the  extent 
that  the  lesions  are  in  process  of  heal- 
ing,  the  temperature  is  within  normal 
range,  and  the  animal  shows  a  return 
to  normal  appetite  and  activity,  shall  be 
marked  "U.  S.  suspect"  and  di.sposed  of 
in  accordance  with  §  9.2,  except  that  if 
desired,  such  animal  may  be  set  apart 
and   held   under  Division  or   other  re- 
sponsible official  supervision  for  treat- 
ment.    If  the  animal  is  set   aside  for 
treatment,  the  "U.  S.  suspect"  tag  will 
be    removed    by    a    Division    employee, 
either  when  the  animal  is  released  for 
treatment  to  a  respon.sible  official,  or, 
following  treatment  while  under  the  cus- 
todv  of  a  Division  employee  if  the  animal 
is  found  to  be  free  from  disease.    Such 
animal,  found  to  be  free  from  disease, 
may  be  relea-^ed  for  slaughter  or  for  pur- 
poses   other    than    slaughter,    provided 
that  in  the  latter  instance,  the  official 
establishment  or  the  owner  of  the  animal 
shall  flr.st  obtain  permission  from  the 
local  state  or  Federal  livestock  sanitary 
official  having  jurisdiction  of  the  move- 
ment of  such  animal. 


Part   10 — Post-Mortem   Inspection 


Sec. 

10.1  Extent  and  time  of  post-mortem  In- 

spection. 

10.2  Organs  and  parts  to  be  held  pending 

final  inspection  of  carcasses. 

103  Carcasses  and  parts  in  certain  in- 
stances to  be  retained. 

10  4       Identification  of  carcasses  and  parts; 

tagginK. 

10.5  Condemned  carca-^ses  and  parts  to  oe 
so   marked:    tanking;    separation. 

106  Carcasses  and  parts  passed  for  cook- 
ing; marking. 

10.7  DispoFal  of  parts  showing  locaUzed 
lesions;  removal  of  spermatic  cords 
and  pizzles. 

10  8  Passing  and  marking  of  carcasses  and 
parts. 

10.9  Anthrax;  carcasses  not  to  be  eviscer- 
ated; carcasses  affected  to  be  tanked 
Immediately;  hides,  hoofs,  horns, 
hair,  viscera  and  contents,  and  fat 
to  be  tanked;  handling  of  blood  and 
scalding  vat  water;  general  clean- 
up  and    disinfection. 

10  10  Carcasses  with  skin  or  hide  on;  clean- 
ing before  evisceration;  removal  of 
larvae  of  oestrus  bovis. 

10.11  Cleaning  of   hog  carcasses  before   in- 

cising. 

10.12  Sternum  to  be  split;   abdominal  and 

thoracic    viscera    to    be    removed. 
10  13     Carcasses  or  parts  thereof  not  to  be 

inflated;  Uansferrlng  caul  or  other 

fat. 
10.14     Handling  of  bruised  parts. 
10 15     Skins   from   diseased   swine:    removal 

from   establishments;    disinfection; 

separate   compartments. 
10  16     Hvperimmune   swine  bled  before   en- 

'tering  official  establishments. 
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10.17  Inspection  of  cattle,  calf  and  sheep 

lungs;  hog  lungs  not  to  be  saved  as 
edible. 

10.18  Inspection    of   mammary    glands. 

AuTHORrrr:  1110.1  to  10.18  Issued  under 
34  Stat.  1264,  sec.  306,  46  Stat.  689;  19 
U.    S.    C.    1306,    21    U.    S.    C.    89. 

§  10.1  Extent  and  time  of  post-mor- 
tem inspection.  A  careful  post-mortem 
examination  and  inspection  shall  be 
made  of  the  carcasses  and  parts  thereof 
of  all  cattle,  sheep,  swine,  and  goats 
slaughtered  at  official  establishments. 
Such  inspection  and  examination  shall 
be  made  at  the  time  of  slaughter,  except 
in  cases  of  emergencies  provided  for  in 
§  11.29  of  this  subchapter. 

§  10.2  Organs  and  parts  to  be  held 
pending  final  inspection  of  carcasses. 
The  head,  tongue,  tail,  thymus  gland, 
and  all  viscera,  and  all  parts  and  blood 
to  be  used  in  the  preparation  of  meat 
food  products  or  medical  products,  shall 
be  held  in  such  maimer  as  to  preserve 
their  identify  until  after  post-mortem 
examination  has  been  completed,  in  or- 
der that  they  may  be  identified  in  case 
the  carcass  is  condemned,  passed  for 
cooking,  or  held  for  refrigeration. 

§  10.3  Carcasses  and  parts  in  certain 
instances  to  be  retained.  Each  carcass, 
including  all  detached  parts  and  organs 
thereof,  in  which  any  lesion  or  other  con- 
dition is  found  that-«might  render  the 
meat  or  any  part  or  organ  unfit  for  food 
purposes,  and  which  for  that  reason 
would  require  a  subsequent  inspection, 
shall  be  retained  by  the  Division  em- 
ployee at  the  time  of  inspection.  The 
identity  of  every  such  retained  carcass, 
detached  part,  and  organ  thereof  shall 
be  maintained  until  the  final  inspection 
has  been  completed.  Retained  carcasses 
shall  not  be  washed  or  trimmed  unless 
authorized  by  the  inspector. 


§  10.4  Identification  of  carcasses  and 
parts;  tagging.  Such  devices  and  meth- 
ods as  may  be  approved  by  the  Director 
of  Division  may  be  used  for  the  tempo- 
rary identification  of  retained  carcasses, 
parts,  or  organs.  In  all  cases  the  Iden- 
tification shall  be  further  established  by 
affixing  "U.  S.  retained"  tags  as  soon  as 
practicable  and  before  final  inspection. 
These  tags  shall  not  be  removed  except 
by  a  Division  employee. 

§  10.5   Condemned  carcasses  and  parts 
to  be  so  marked:  tanking;  separation. 
Each   carcass   or   part   which   is   found 
on  final  inspection  to  be  unsound,  un- 
healthful.    unwholesome,    or    otherwise 
unfit  for  human  food  shall  be  conspicu- 
ously   marked    on    the    surface    tissues 
thereof  by  a  Division  employee  at  the 
time  of  inspection  "U.  S.  inspected  and 
condemned".     Condemned  detached 
parts  and  organs  of  such  character  that 
they  cannot  be  so  marked  shall  be  placed 
hnmedlately    in    trucks    or    receptacles 
which  shall  be  kept  plainly  marked  "U.  S. 
inspected  and  condemned".  In  letters  not 
less  than  2  inches  high.    All  condemned 
carcasses,  parts,  and  organs  shall  remain 
in  the  custody  of  a  Division  employee 
and  shall  be  tanked  as  required  in  the 
regulations  in  Parts  1  through  29  of  this 
subchapter  at  or  before  the  close  of  the 
day  on  which  they  are  condemned. 
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5  10.6  Carcasses  and  parts  passed  for 
cooking:  markinp.  Carcasses  and  parts 
passed  for  cooking  shall  bo  marked  con- 
spicuously on  the  surface  tissues  thereof 
by  a  Division  employee  at  the  tmie  I'f  in- 
spection, "U.  S.  passed  for  cooking". 
All  such  carcasses  and  parts  shall  be 
cooked  in  accordance  with  Part  15  of 
this  subchapter,  and  until  so  cooked  snail 
remain  in  the  custody  of  a  Division  em- 
ployee. 

5  10.7  Disposal  of  parts  shotving 
localised  lesions;  rcmoxnl  of  sperviatic 
cords  and  pizzlcs.  (ai  In  all  cases  where 
carcasses  showing  localized  lesions  are 
passed  for  food  or  for  cooking,  the  di.s- 
eased  parts  shall  be  removed  before  the 
'•U.  S.  retained"  tag  is  taken  from  the 
carcass,  and  such  parts  shall  be  con- 
demned. 

(b)  Spermatic  cords  shall  be  removed 
from  hog  carcasses,  and  pizzles  from  all 
carcasses. 

S  10.8  Passing  and  marking  of  car- 
casses and  parts.  Carcas-ses  and  parts 
found  to  be  sound,  healthful,  wholo.'^ome, 
and  fit  for  human  food  shall  be  passed 
and  marked  as  elsewhere  provided  in 
Parts  1  through  29  of  this  subchapter. 

§  10.9  Anthrax:  carcasses  not  to  ba 
eviscerated:  carcasses  affected  to  be 
tanked  immediately;  hides,  hoofs,  hums, 
hair,  viscera  arid  contents,  and  fat  to  be 
tanked:  handling  of  blood  and  scalding 
vat  water;  general  clean-up  and  disin- 
fection, (a.)  Carcas.ses  found  before 
evisceration  to  be  afTected  with  anthrax 
shall  not  be  evi-scerated  but  sliall  be  re- 
tained, condemned,  and  immediately 
tanked  or  otherwi.se  di.sposed  of  as  pro- 
vided in  Part  14  of  this  subchapter. 

(b)  AH  carca&ses  and  all  parts,  includ- 
ing hides,  hoofs,  horns,  hair,  viscera  and 
contents,  blood  and  fat,  found  to  be  af- 
fected with  anthra.x  shall  be  condemned 
and  immediately  disposed  of  as  provided 
in  Part  14  of  this  subchapter,  except 
that  the  blood  may  be  handled  throu :;h 
the  usual  blood  cooking  and  drying 
equipment. 

(c)  The  part  of  any  carca.ss  contami- 
nated with  anthra.x-infected  material 
through  contact  with  soiled  instruments 
or  otherwi.se  shall  be  immediately  con- 
demned and  disposed  of  as  provided  In 
Part  14  of  this  subchapter. 

(d>  The  scalding  vat  water  through 
which  hog  carcasses  iilT'cted  with  an- 
thrax have  pa.ssed  shall  be  immediately 
drained  into  the  .sewer  and  all  parts  of 
the  scalding  vat  shall  be  cleaned  and  dis- 
infected as  provided  in  paragraph  ce)  of 
this  section. 

(e)  (1)  That  iwrtion  of  the  slauehter- 
Ing  department  '  bleeding  area,  scaldini? 
vat,  gambrelling  bench,  floors,  walls, 
posts,  platforms,  saws,  cleavers,  knives, 
hooks,  and  the  Uke » ,  as  well  as  em- 
ployees' boots  and  aprons  contaminated 
through  contact  with  anthrax-infected 
material,  shall.' except  as  provided  in  sub- 
paragraph <2)  of  this  paragraph,  bo 
cleaned  immediately  and  disinfected 
with  one  of  the  following  disinfectant  ;  or 
other  disinfectant  approved  specifically 
for  this  purpose  by  the  Director  of  Di- 
vision : 

Ci)  A  5%  solution  of  .«;odium  hydrox- 
ide or  commercial  lye  ccnt.iinin  ;  at  lexst 
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94 'T,  of  sodium  hydroxide.  TT-ie  solution 
should  be  prepared  freshly  immediat^lr 
before  use  by  di.ssolving  2'j  pound.s  of 
smlium  hydroxide  or  lye  in  5'j  gallons 
of  hot  water  and  should  be  api^lied  a.s 
near  .sraldnif,'  hot  a.s  pn^.-ible  to  b<'  mn.st 
(ffective.  (Owing  to  the  extreme  caus- 
tic nature  of  so<iium  hydroxide  solution, 
precautionary  mea-surcs  .such  as  the 
wearing  of  rubber  filoves  and  boots  to 
protect  the  hands  and  feet,  and  goggles 
to  protect  the  eyes,  should  be  taken  by 
tho.'^e  enuat-ed  on  the  disinfection  job. 
It  is  also  advisable  to  have  an  acid  solu- 
tion, such  as  vinegar,  in  readiness  in  ca'-e 
any  of  the  sodium  hydroxide  solution 
should  come  in  contact  with  any  part 
of  the  b<)dy.> 

(ii>  A  solution  of  .sodium  hypochlorite 
containing  approximately  one-half  of 
1%  <  .')000  parts  per  million>  of  available 
chlorine.  The  solution  .should  be  fresh- 
ly prepared. 

(iii>  When  a  di.^infectant  .solution  hn.s 
been  applied  to  equipment  which  will 
afterwards  contact  me:it.  the  equipmr-nt 
.shall  be  rinsed  with  clean  water  before 
again  being  used. 

«2>  In  case  anthrax  infection  is  found 
In  the  hog  slaughterii^.g  department,  an 
immediate  prehmin.iry  disinfection  shall 
extend  from  the  head-dropper's  station 
to  the  point  wh're  the  dise:vse  is  dt'tectt>d 
and  the  afTected  carcasses  shall  be  cut 
down  and  removed  from  the  room.  Up- 
on completion  of  the  slaunhtenng  of  the 
lot  of  hogs  of  which  the  anthrax-infected 
animals  were  a  part.  slau"htering  r^era- 
t'on.s  .shall  cease,  and  a  thorou"h  clean- 
up and  disinfection  shall  be  made,  as 
provided  in  subpara^'raph  <1»  of  this 
para  'raph.  If  tin-  slaur-hter  of  the  lot 
has  not  been  completed  by  the  cIo.se  of 
the  day.  the  clean-up  and  disinfection 
shall  not  be  deferred  beyond  the  clo.se  of 
Uie  day  on  which  anthrax  was  detected. 

':<!  'Hie  first  and  inchspensable  pre- 
cautionary step  for  persons  who  have 
handled  anthrax  material  is  thorough 
cleansing  of  the  hands  and  arms  with 
liquid  .soap  and  running  hut  water.  It  is 
important  that  this  .step  bi'  t.ikrn  im- 
mediately after  exposure,  before  vegeta- 
tive anthrax  organisms  have  iiad  time  to 
form  spores.  In  the  cleansinc,  a  brush 
or  other  appropriate  appliance  should  be 
used  to  insure  the  removal  of  all  con- 
taminating material  from  under  and 
about  the  fingernails.  This  process  of 
cleansing  is  most  effective  wlien  per- 
formed in  repeated  cycles  of  lathering 
and  rinsing,  rather  than  in  spending  the 
.^^ame  amount  of  time  in  scrubbing  with 
a  single  latlienng.  After  the  hands  have 
been  clean.sed  thorotirhly  and  rinsed  free 
of  soap,  they  may,  if  desired,  be  immersed 
for  about  one  minute  in  a  1:1.000  solu- 
tion of  bichloride  of  mercury,  followed  by 
thorough  rinsing  in  clean  running  water. 
Supplies  of  bichloride  of  mercury  for  the 
purpose  must  be  held  in  the  custody  of 
the  inspector  in  charre.  As  a  precau- 
tionary measure,  all  persons  exiKxsed  to 
anthrax  infection  should  report  prompt- 
ly any  suspicious  condition  '.sore  or  car- 
buncle! or  symptom  to  a  physician,  in 
order  that  anti-anthrax  .senun  or  other 
treatment  may  be  administered  as  indi- 
cated. 


5  10  10  Carcasses  unth  sUn  ^  ]|^ 
on:  cleaning  before  evisceratiofti; reii^fml 
of  lari\:e  of  oestrus  bovis.  When^Mk 
ca.ss  i.s  to  lx>  dres.sed  with  the  skinar^fe 
U  ft  on,  Uie  skin  or  hide  shall  bt  thsb 
out^hly  washed  and  cleaned  befon  vm 
incision  Ls  made  for  the  purpote  <j|  iJ, 
moving  any  part  thereof  or  evlaecnl^' 
exc(  pt  that  where  calves  are  filnittUi|5 
by  the  kosher  method,  the  heatk  ^| 
be  removed  from  the  carcaases  iNfcn 
washing  of  the  carca.s.ses.  The  aktstfm 
be  removed  at  the  time  of  pmt  tnoitea 
inspection  from  any  calf  carcan  1ft. 
fested  with  the  larvae  of  the  "ox-wrtl^ 
fly  I  hypoderma  lineata  and  hypodar^ 
bovis  I . 

5  10  11  Cleaning  of  hog  carca$$t»H, 
fore  incising.  All  hair,  scurf,  and  dk^ 
inc'uding  all  hoofs  and  claws,  ahaU  to 
removed  from  hog  carca.s.ses,  and  theeWi 
ca.sses  thoroughly  washed  and  clcaaad 
before  any  incision  is  made  for  Inspectlaa 
or  evisceration. 

§  10  12    Sternum  to  he  split; 
inal  and  thoracic  viscera  to  be  re 
The  sternum  of  each  carcass  shag  hi 
split    and    the    abdominal   and 
viscera  removed  at  the  time  of 
in  order  to  allow  proper  inspection. 

5  10  13  Carcasses  or  parts  Vtmtjl 
nnt  tn  be  minted;  transferring  eitti  tt 
otficr  fat.  Carcasses  or  parts  of  car* 
cases  shall  not  Be  inflated  wlUi  ait 
Transferring  the  caul  or  other  fatfroBt 
fat  tt)  a  lean  carcass  is  prohibited. 

5  10  14  Handling  of  bruised  parts. 
When  only  a  portion  of  a  carcass  ii  tola 
condemned  on  account  of  slight  brainy 
either  the  bruised  portion  shall  ba  l^ 
moved  immediately  and  dispesod  ti  to 
accordance  with  Part  14  of  thla  Ml^ 
chapter,  or  the  carca.ss  shall  be  prooapl^ 
placed  in  a  retaining  room  and  kept  oil 
chilled  and  the  bruised  portion  thorns 
moved  and  disposed  of  as  provided  aiicw. 

5  10  15  Skins  from  diseased  swiu; 
removal  from  establishments:  duia/ae- 
tion;  separate  corrpartments.  TheiUB 
from  swine  condemned  for  tubercukdi 
or  any  disease  communicable  to  maaor 
other  aiunial  may  be  removed  from-tfaa 
establishment,  except  as  provide^  to 
5  10.9.  for  tanning  or  other  indurtdal 
use :  but  they  shall  be  removed  for  tbaM 
uses  only  after  they  have  been  dlltof 
fecled,  as  follows:  Each  skin  shall  ki 
immersed  fur  nut  less  than  five  minilte 
in  a  5  percent  solution  of  liquor  craaotti 
compositus.  or  a  5  percent  soluUoB  a( 
carbolic  acid,  or  shall  be  othacwiM 
treated  as  prescribed  by  the  Diractor 
of  Division.  The  process  of  skinning aai 
disinfecting  shall  be  conducted  to  a 
specially  prepared  place  approved  hy  thi 
inspector  in  charce.  and  under  thesupw- 
vision  of  a  Division  employee. 

5  10  16  Hyperimmune  suHne  Vti 
beiore  entering  official  establishmtttk 
Carca.sses  of  hyperimmune  swLne  whi* 
have  been  given  the  final  bleeding  rtt 
serum  plant  under  supervision  of  •» 
Animal  Inspection  and  Quarantine  DW* 
sion  of  the  Department  may  be  inM- 
ferred  to  an  official  cstablishmaat^ftf 
dressing  and  post  mortem  inspectk»fc 
accordance  with  the  provisions  ^^JJJ 
part  when  authorized  by  the  Direct** 
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ntaUlon     The  transfer  of  such  car- 
•!^Se  official  establishment  .shall 
•r?Jte  M  promptly   as   possible   and 
*•  ■^Tuvery  to  the  scaldmg  vat  shall 
£*^plished  within  one  hour  from 
5.^^  bleeding   is   completed.     The 
SL«W  the  carcasses  of  hyperimmune 
rS- khall  be  maintained  in  such  man- 
?rlW)sitively  identify  them  and  to 
SStTthe  time  of  final  bleeding.     Pro- 
*S2r  for   maintaining    this    identity 
S?**  such  as  will  serve  the  purposes 
5^  Animal  Inspection  and  Quaran- 
?Jw^on  and  the  Meat  Inspection 
£5Jon  and  ehall  be  formulated  by  the 
SSSSo'rs  m  charge  of  the  Divisions  in- 
SKd     Each    day    that    hyperimmune 
SrwTkre  presented  for  post  mortem  in- 
^^^  ante-mortem   report  Forni 
Srioi-i  covering  such  swine  shall  be 
}z,^Kd  by  the  inspector  at  the  serum 
StMid   furnished    the    inspector    m 
Jharge  of  meat  inspection. 

11017  Inspection  of  cattle,  calf  and 
d^'lungs:  hog  lungs  not  to  be  saved  as 
2SS.  ra>  All  cattle,  calf  and  sheep 
Sn  intended  for  food  purposes  .-^h all  be 
ZScted  to  determine  whether  foreign 
Stter  is  present  in  the  air  passages. 
SS  main  bronchi  and  branches  shall  be 
ilt  by  employees  of  the  establishment  as 
Saulred  by  the  inspector,  and.  if  ingesta 
mother  objectionable  foreign  matter  has 
Stered  these  pa.ssages.  the  lung.s  shall  be 
Modemned. 

(b)  Hog  lunL^s  shall  not  be  saved  as 
edible  product. 

11018  Inspection  of  mammary 
glands,  (a)  Lactating  mammary  glands 
»nd  diseased  mammary  glands  of  cattle, 
iheep,  swine,  and  goats  shall  be  removed 
without  opening  the  milk  ducts  or  si- 
nuses. If  pus  or  other  objectionable  ma- 
terial Is  permitted  to  come  in  contact 
with  the  carcass,  the  parts  of  the  carca.ss 
thus  contaminated  shall  be  removed  and 
condemned. 

(b)  Cow  udders  may  be  saved  for 
food  purposes,  provided  suitable  facilities 
for  handling  and  in.'^pecting  them  are 

ppoTided. 

(c)  The    inspection    of    udders    from 
eowB  Which  have  been  kept  for  breeding 
purposes  only  shall  consist  of  examina- 
tioD  by  palpation  and.  when  necessary, 
by  incision.     The   inspection  of  udders 
from  cows  which   have   been   used   for 
dairy  purposes  shall   include  slicing   in 
nctions  about  two  inches  in  thickness. 
This  slicing  shall  be  done  by  establish- 
ment employees.      The    udders    in    the 
lUced  condition  shall  be  given  a  careful 
examination  by  Division  employees.    The 
inspector    will     designate     the     udders 
which  are  to  be  sliced.     When  there  is 
any  doubt  as  to  whether  the  udder  is 
from  a  cow  which  has  been  used   for 
breeding  purposes  only,  then  the  udder 
iball  be  sliced  and  inspected  as  provided 
for  udders  from  cows  used  for  dairy  pur- 
poaea.     Each   udder   shall   be   properly 
Idaattfled  with  its  respective  carcass  and 
k^  separate    and    apart    from    other 
udders  until  its  disposal  has  been  de- 
tennined,  when  it  may  be  further  han- 
dled as  the  conditions  warrant. 

(d)  The  udders  from  cows  officially 
designated  as  "Bang's  disease  reactors" 
or  as  "mastitis  elimination  cows"  shall 
not  be  utilized  for  edible  purposes. 
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(et  Lactating  mammary  glands  of 
swine  inu-nded  for  edible  purposes  shaU 
be  handled  and  inspected  in  the  same 
manner  as  provided  in  paragaph  (c)  of 
this  section  for  the  udders  of  cows  used 
for  dairv  purposes,  except  that  the  sliced 
section.s' shall  be  about  one  inch  in  thick- 
ness. Glands  that  are  passed  may  be 
distributed  as  such  but  theii  use  in  meat 
food  products  is  limited  to  the  prepara- 
tion of  rendered  pork  fat. 


Part  11 — Disposal  of  Di-SEASEd 
Carcasses  and  Parts 


Sec. 

11.1 

11  2 

11  3 

114 

11.5 

11  6 

117 

11.8 

11  9 

11  10 

11.11 

9943 


Sec. 

11.30  Carcasses  of  young  calves,  pigs,  klda, 

and    lambs;     when    condeinne<l. 

11.31  Unborn  and  stUlborn  anUnals. 

11.32  Condemnation  of   animals  suffocated 

and  hogs  scalded  alive. 

11.33  Livers  affected  with  carotenosifl:  liver* 

designated        as        "telangiectatic," 
"sawdust,"  or  "spotted";  disposal. 

11.34  Vesicular    exanthema    and    ▼esicular 

stomatitis. 

11.35  Anaplasmosis, 
11.36.     Listerellosis. 
11.37     Leptospirosis. 

AuTHORrTY:  5§11.1  to  11.37  issued  under 
34  Stat.  1264,  sec.  306,  46  Stat.  689;  19 
U.   S.   C.   1306,   21   U.   S.   C.   89. 


Disposal    of    diseased    carcasses    and 

parts:  general. 
Tuberculosis;   principles  for  guidance 

in  passing  on  carcasses  affected. 
DisitosUlon  when  affected  with  tuber- 
culosis. 
Hup   cholera;    disposition   of   hog   car- 

ciusses  on  account  of. 
Carca.sses  (if  swine  injected  with  hog 

chulera  virus. 
Swme  erysipelas. 
Diamond-skln  di-sease. 
Arthritis  and  polyarthritis. 
Cattle  carcasses  affected  with  anasarca 

or  generalized  edema. 
Actinomycosis  and  actinobacillosis; 
diFposition  of  carca-sses  and  parts. 
Anthrax,  baclUary  hemoglobinuria  In 
cattle,  blackleg,  hemorrhagic  septi- 
cemia, icterohematurla  in  sheep, 
malignant  epizootic  catarrh,  plro- 
plasmosle,  pyemia,  septicemia,  un- 
healed vaccine  lesions;  carcasaei 
affected  with,  to  be  condemned. 
11.12     Malipnant    neoplasms:    disposition    of 

organs,  parts,  or   carcasses. 
11  13     Epithelioma  of  the  eye  of  cattle. 
11  14     Carcasses  showing  disease  such  as  gen- 
eralized   melanosis,    etc..    affecting 
the  system  to  be  condemned. 
11  If)     Abrasions,   bruises,   tumors.  absce.s.<;es, 
pus.    etc  ;    disposition    of    carcasses 
and  parts. 
11  16     Brticellosis. 

11.17     Carcasses   so  Infected  that  consump- 
tion  of    the    meat   may    cause   food 
poisoning  shall  be  condemned. 
1118     Nccrotaacillosis,     pyemia,     septicemia; 

disposition  of  carca-sses. 
11  19     Casccjus  lymphadenitis;  disposition  of 
carcasses  and  parts. 

11.20  Icterus:  disposition  of  carcasses. 

11.21  Urine   or   sexual   odor;    disposition   of 

carcasses. 

11.22  Mange    or    scab;    disposition    of    car- 

C'lSSPS. 

1123  Hogs    affected    with     urticaria,    tinea 

tonsurans,  demodex  foUiculorum  or 
erythema;    disposition  of   carcasses. 

1124  Tapeworm    cysts    (cysticercus   bo^is); 

methods  of  Inspecting  for;  carcasses 
and  parts  of  cattle  infested  with; 
disposition  of  carcasses  and  parts; 
conditions  under  which  refrigera- 
tion   permitted:    calves    excepted. 

11.25  Hogs  affected  with  tapeworm  cysts 
(cysticercus  cellulosae) ;  disposition. 

11  26  Disposal  of  carca.>:ses,  organs,  and 
parts  showing  evidence  of  infesta- 
tion with  parasites  not  transmis- 
sible to  man;  sheep  carcasses  af- 
fected with  tapeworm  cysts;  car- 
casses infested  with  gid  bladder 
worms;  organs  and  parts  infested 
with  hydatid  cysts;  livers  infested 
with   nukes. 

11 27  Emaciated  or  anemic  carcasses  and 
those  showing  slimy  fat  degenera- 
tion or  serous  muscular  Infiltra- 
tion. 

11.28  Carcasses    showing     advanced     preg- 

nancy, etc.;  disposition. 

11.29  Slaughter  of  Injured  animals  at  un- 

usual hours. 


§  11.1    Disposal  of  diseased  carcasses 
and  parts;  general.    <a)    The  carcasses 
or   parts   of    carcasses   of    all    animals 
slaughtered  at  an  official  establishment 
and  found  at  the  time  of  slaughter  or  at 
any  subsequent  inspection  to  be  affected 
with  any  of  the  diseases  or  conditions 
named  in  this  part  shall  be  disposed  of 
according  to  the  section  pertaining  to  the 
disease  or  condition.    Owing  to  the  lact 
that   it  is   impracticable   to  formulate 
rules  covering  every  case  and  to  desig- 
nate at  just  what  stage  a  process  becomes 
loathsome  or  a  disease  noxious,  the  deci- 
sion as  to  the  disposal  of  all  carcasses. 
parts,  or  organs  not  specifically  covered 
in  Parts  1  through  29  of  this  subchapter 
shall  be  left  -to  the  inspector  in  charge. 
( b )   In  cases  of  doubt  as  to  a  condition, 
a  disease,  or  the  causf  of  a  condition,  or 
to   confirm   a   diagnosis,   representative 
specimens  of  the  affected  tissues  prop- 
erly prepared  and  packaged  should  be 
serit  for  examination  to  one  of  the  lab- 
oratories of  the  Biological  Control  Sec- 
tion of  the  Division. 

?  11.2  Tuberculosis:  principles  for 
guidance  in  passing  on  carcasses  af- 
fected. The  following  principles  are  de- 
clared for  guidance  in  passing  on  car- 
casses affected  with  tuberculosis: 

( ai  No  meat  should  be  passed  for  food 
if  it  contains  tubercle  bacilli,  or  if  there 
is  a  reasonable  possibility  that  it  may 
contain  tubercle  bacilli,  or  if  it  is  im- 
pregnated with  toxic  substance  of  tu- 
berculosis or  associated  septic  infections. 

(b)  Meat  should  not  be  destroyed  if 
the  lesions  are  localized  and  not  numer- 
ous, if  there  is  no  evidence  of  distribu- 
tion of  tubercle  bacilli  through  the  blood 
or  by  other  me^ns  to  the  muscles  or 
to  parts  that  may  be  eaten  with  the 
muscles,  and  if  the  animal  is  well 
nourished  and  in  good  condition,  since 
in  this  case  there  is  no  proof,  or  even 
reason  to  suspect,  that  the  flesh  is  un- 
wholesome. 

(c)  Evidences  of  generalized  tubercu- 
losis are  to  be  sought  in  such  distribution 
and  number  of  tuberculous  lesions  as  can 
be  explained  only  upon  the  supposition 
of  the  entrance  of  tubercle  bacUli  in  con- 
siderable   number    into    the    systemic 
circulation.  Significant  of  such  general- 
ization is  the  presence  of  numerous  uni- 
formly distributed  tubercles  throughout 
both  lungs,  also  tubercles  in  the  spleen, 
kidneys,  bones,  joints,  and  sexual  glands., 
and  in  the  lymph  glands  connected  with 
these  orga*is  and  parts,  or  in  the  splenic, 
renal,  prescapular,  popliteal,  and  ingui- 
nal glands,  when  several  of  these  organs 
and  parts  are  coincidentally  affected. 


9944 

(d>  Locallied  tuberculosis  Is  tubercu- 
loais  limited  to  a  single  or  sereral  part* 
or  organs  of  the  body  without  evidence 
of  recent  invasion  of  numerous  bacilU 
into  the  systemic  circulation. 

I  11.3  Disposition  when  affected  with 
tuberculosis.  The  carcasses  of  animals 
aJTected  with  tuberciiloSis  shall  be  dis- 
posed of  as  follows: 

(a)  The  entire  carcass  shall  be  con- 
demned if  any  of  the  foUowintj  condi- 
tions occur: 

(1)  When  it  was  observed  before  the 
cmimal  was  killed  that  it  was  sufleniig 
with  fever. 

(2)  When  there  is  a  tuberculous  or 
other  cachexia. 

(3)  When  the  le.<=!ons  of  tuberculosis 
are  generalized,  as  shown  by  their  pres- 
Jnce  not  only  at  the  u.sual  seats  of  pri- 
mary infection  but  also  in  parts  of  the 
carcass  or  in  the  organs  that  may  be 
reached  by  the  bacilli  of  tuberculo-^^is 
only  when  they  are  carried  in  the  sys- 
temic circulation.  Tuberculous  losioiis 
In  any  two  of  the  following-men- 
tioned organs  are  to  be  accented  as  evi- 
dence of  generalization  when  they  occur 
In  addition  to  local  tuberculous  lesions  in 
the  digestive  or  respiratory  tracts,  in- 
cluding the  lymph  glands  connected 
therewith:  spleen,  k  dney,  uterus,  udder. 
ovary,  testicle,  adrenal  gland,  and  brain 
or  spinal  cord  or  their  membranes. 
Numerous  tubercles  uniformly  distrib- 
uted throughout  both  lungs  also  afford 
evidence  of  generalization. 

(4)  When  the  lesions  of  tuberculosis 
are  found  in  the  muscles  or  intermus- 
cular tissue  or  bones  or  joints,  or  in  the 
body  lymph  gland-s  as  a  result  of  dram- 
ing  the  muscles,  bones,  or  joints. 

(5)  When  the  Ic  ions  are  e.xtcnsive  In 
one  or  both  body  cavities. 

(6)  When  the  lesions  are  multiple, 
acute,  and  actively  progre.'-sive.  <  P^vi- 
dence  of  active  progress  consists  of  signs 
of  acute  inflammation  about  the  lesions, 
or  liquefaction  necrosis,  or  the  presence 
of  young  tubercles.) 

(b)  An  organ  or  a  part  of  a  carcass 
shall  be  condemned  under  any  of  the 
following  conditions: 

(1)  When  it  contains  lesions  of  tuber- 
culosis. 

(2)  When  the  lesion  is  localized  but 
immediately  adjacent  to  the  flesli  as  in 
the  case  of  tuberculosis  of  the  parietal 
pleura  or  peritoneum.  In  this  case  not 
only  the  membrane  or  part  affected  but 
also  the  adjacent  thoracic  or  abdominal 
wall  is  to  be  condemn:^d. 

(3)  When  it  has  been  contaminated 
by  tuberculous  material  througli  contact 
with  the  floor  or  a  soiled  knife  or  other- 
wise. 

(4)  Heads  .showing  lesions  of  tuber- 
culosis shall  be  condemned,  except  that 
when  a  head  is  from  a  carcass  passed  for 
food  or  for  cooking  and  the  lesions  are 
slight,  or  calcified,  or  encapsulated,  and 
are  confined  to  lymph  glands  in  which 
not  more  than  two  glands  are  involved, 
the  head  may  be  pasi-ed  for  cooking  after 
the  diseased  tissues  have  been  removed 
and  condemned. 

(5j  An  organ  shall  be  condemned  when 
the  corresponding  lymph  gland  is  tuber- 
culous. 
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(6>  Intestine*  and  mesenterle."?  show- 
ing lesions  of  tuberculo.^is  shall  be  con- 
demned, except  tiiat  when  the  lesions  are 
fcli^ht  and  confined  to  the  lymph  glands 
and  the  carcass  is  pas.sed  without  re- 
striction, Uie  intestines  may  be  passed 
for  use  as  casings  and  the  fat  pas.sed  for 
rendering  after  the  corresixMiding  lymph 
glands  have  been  removed  and  con- 
dLmned:  Provided.  That  the  fiit  and 
intestines  have  not  been  contaminated 
with  tuberculous  matt-rial. 

ic>  Carca.sses  showing  lesions  of  tu- 
berculasis  should  be  passed  for  food  when 
Uie  lesions  are  slight,  localized,  and  cal- 
cified or  encapsulattni,  or  are  limit<Hl  to  a 
single  or  .several  parts  or  organs  of  the 
body  I  except  as  noted  in  paragraph  <ai 
of  this  section  i ,  and  thero  ls  no  evidence 
of  recent  invasion  of  tubercle  bacilli  into 
the  systemic  circulation.  Under  this 
paragraph  carca.s.«;es  showing  such  le- 
sions ;i.s  the  following  examples  may  be 
pa.ssed,  after  the  purls  containing  the  le- 
sions are  removed  and  condemned  in  ac- 
cordance with  paragraph  <.b)  of  this 
section: 

(1 )  In  the  cervical  l.vmrh  glands  and 
two  groups  of  visceral  lymph  r lands  in  a 
single  body  cavity,  such  as  the  cervical, 
bronchial,  and  media-^tinal  glands,  or  the 
cervical,  hepatic,  and  mesenteric  trlands. 

<12)  In  the  cervical  lympl^glands  and 
one  group  of  visceral  lymph  glands  and 
one  organ  in  a  sinule  body  cavity,  such 
as  the  cervical  and  bronchial  glands  and 
lun'is.  or  the  cervical  and  hepatic  glands 
and  the  liver. 

i3>  In  two  groups  of  visceral  lymph 
glands  and  one  organ  in  a  single  body 
cavity,  such  as  the  bronchial  and  medi- 
a.stinal  glands  and  the  havs,  or  the  he- 
patic and  mesenteric  glands  and  the 
Uver. 

(4)  In  two  groups  of  visceral  lymph 
glands  in  the  thoracic  cavity  and  one 
group  in  the  abdominal  cavity,  or  in  one 
group  of  visceral  lymph  gland.s  in  tl-e 
thoracic  cavity  and  two  groups  in  the 
abdominal  cavity,  such  as  the  bronchial, 
mediastinal,  and  hepatic  glands,  or  the 
bronchial,  hepatic,  and  mesenteric 
glands. 

i.5>  In  the  cervical  lymph  glands  and 
one  group  of  vi.sceral  IjTnph  glands  in 
each  body  cavity,  such  as  the  cervical, 
bronchial,  and  hepatic  glands. 

(6)  In  the  cervical  lymph  glands  and 
one  group  of  visceral  lymph  glands  in 
each  body  cavity,  together  with  the  liver 
when  the  latter  contains  but  few  localized 
foci.  In  this  class  of  carcasses,  which 
will  be  chiefly  those  of  hogs,  the  lesions 
of  the  liver  are  considered  to  be  primary, 
as  the  disease  is  practically  always  of 
alimentary  origin. 

«d)  Carcas.^es  which  reveal  lesions 
more  severe  or  more  numerous  than  those 
described  for  carcasses  to  be  pass«^d  '  par- 
agraph 'c)  of  this  section),  but  not  so 
severe  nor  so  numerous  as  the  le.-^ions  de- 
scribed for  carcasses  to  be  condemned 
(paragraph  (a)  of  this  section >,  may  be 
rendered  into  lard,  rendered  pork  fat,  or 
tallow,  or  otherwi.se  cooked  in  accordance 
with  Part  15  of  this  subchapter,  if  the 
distribution  of  the  lesions  is  such  that  all 
parts  containing  tuberculous  le&ions  can 
be  removed. 


1114  //o{7  cholera;  (li«pocttloa|M^ 
carcasses  on  arcovjit  of.  (a)  tW2 
casses  of  all  hogs  affected  with  ^S 
hog  cholera  shall  be  condemnaiL  ^^ 

<b)  Inconclusive  but  susplekWB 
toms  of  hog  cholera  observed 
ante  mortem  inspection  shall  ke^^£ 
considered  in  connection  wlthpoitM^ 
tem  findnms  and  when  the  rsir—  ii 
such  a  'suspect"  shows  lesions  in  thtfe^ 
neys  and  the  lymph  glands  wiycki^ 
semble  lesions  of  hog  cholera,  tboy  ||^ 
be  regarded  as  thase  of  hog  cholemw 
the   carca.'-s    shall    be   condemned. 

<ct  Ina.'rmuch  as  lesions  ___ 
lesions  of  hog  cholera  occur  in  itm 
neys  and  lymph  glands  of  hogs  nuTSi 
fected  with  hog  cholera.  careaMi  tf 
hovs  in  the  kidneys  or  lymph  gka^i^ 
which  appear  any  lesions  resembbni  |^ 
sions  of  hog  cholera  shall  be  rirci^fc 
fun  her  inspected  for  corroborativi  ||. 
sions.  If  on  such  further  Inspectioal^ 
carcass  shows  such  lesions  in  thekbtaaM 
or  in  the  lymph  glands  or  in  both.aoooMi 
panied  by  characteristic  lesions  In  mmt 
organ  or  tissue,  then  all  lesions  shiHii 
reizarded  as  those  of  hog  cholera  and  UN 
carcass  shall  be  condemned. 

§  11  5      Carcasses    of    swine 
uith  hog  cholera  virus,     (a) 
of  swine,  other  than  hyperimmune* 
if  presented  for  inspection  after  at 
following  mjection  with  hogcholeta 
shall  be  given  post-mortem  inspe^tnli 
conformity  with  this  part  without 
ence  to  the  injected  virus. 

(b)  Carcasses  of  hyperimmune 
if  presented  for  inspection  after  10  dan 
following  hypcrimmunization  abaR  fet 
givon  post-mortem  inspection  In  m^ 
formity  with  this  part  without  refenneB 
to  the  injected  virus. 

§  11.6  Swine  erysivelas.  CuoMI 
affected  with  swine  erysipelas  whkbli 
acute  or  generalized,  or  which  shov^^ 
tem:c  change,  shall  be  condenuwL 

5  11.7  Diamond-skin  disease.  Ow« 
casses  of  hogs  affected  with  dtwunid- 
skin  di.sease  when  localized  and  not  a^ 
sociated  with  systemic  change  may  bi 
passed  for  food  after  removal  and  eOD* 
demnation  of  the  affected  parts,  prorUBt 
such  carcasses  are  otherwise  in  food 
condition. 

5  118  Arthritis  and  polyarthmk 
(a)  Carca.sses  affected  with  arttaritliS 
polyarthritis  when  localized  and  notM* 
sociated  with  systemic  change  BUkf  to 
pas.sed  for  food  after  removal  and  «•• 
demnation  of  all  affected  parts,  prorUrt 
the  carcasses  are  otherwise  in  good  •ad- 
dition. Affected  joints  with  co: 
ing  lymph  glands  shall  be  removed 
condemned.  In  order  to  avoid 
nation  of  the  meat  which  ispasaedajiiii 
capsule  shall  not  be  opened  until  alltf 
Uie  affected  joint  is  removed. 

ib>   Carcasses  affected  with  arUuMi 
or    polyarthritis    characterized    by_*f 
presence  of  periarticular  abscesses 
may  or  may  not  be  connected  with 
lar  suppurative  foci  within  the  epl; 
of  the  bones  shall  he  condemned  IB 
manifesting  suppurative  lesions  In 
than  one  joint.    Otherwise,  the  — — —^ 
nations  shall  be  restricted  to  the  afei** 
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'-     jj  ^ch  carcasses  are  otherwise  in 
'Q^oaodltlon. 

^«i  •  cattle  carcasses  affected  with 
»!iL  or  generalized  edema.  (a) 
of  cattle  found  on  post-mor- 
-^roection  to  be  affected  with 
%a^  advanced  stages  and  charac- 
.—  w-  an  extensive  or  well-marked 
"iKteed  edema  shall  be  condemned. 
■•"fJcM^asses  of  cattle,  including  their 
JJiil  parts  and  organs  found  on 
*^^^Bm   inspection   to    be    affected 


KT^sarca  to  a  lesser  extent  than  in 
J?^S*  (a)  of  this  section  may  be 
!!25  fOT  food  after  removal  and  con- 
JJStlon  of  the  affected  tissues,  pro- 
JJJfJhe  lesion  is  localized. 

IILIO  Actinomycosis  and  actino- 
Jjfa,i,-  disposition  of  carcasses  and 
Sl  (a)  The  definition  of  general- 
KJn  as  outlined  for  tuberculosis  in 
rKT(a)  shall  apply  for  actinomycosis 
lad  actinobacillosis,  and  carca.s.ses  of 
^LgiM  so  affected  shall  be  condemned. 

(hi  Carcasses  of  animals  in  a  well- 
,JJirtied  condition  showing  uncompU- 
mZi  localized  lesions  of  actinomycosis 
^Tctlnobacillosis  may  be  passed  after 
^  mfected  organs  or  parts  have  been 
!^f,cdand  condemned,  except  as  pro- 
Jjjedto  paragraphs  ic)  and  (d;  of  this 

"^e!*]aeads  affected  with  actinomycosis 
(•acttnobacillosis,  including  the  tongue. 
gaU  be  condemned,  except  that  when 
the  disease  of  the  jaw  is  slight,  strictly 
w-aliaed,  and  without  suppuration,  fistu- 
1008  tracts,  or  lymph  gland  involvement, 
tltt  tongue,  if  free  from  disease,  may  be 
Mssed  or  when  the  disea.se  is  slight  and 
conflned  to  the  lymph  glands,  the  head. 
induding  the  tongue,  may  be  pas.sed  after 
tbe  affected  glands  have  been  removed 
and  wmdemned. 

(d)  When  the  disease  is  slight  and 
confined  to  the  tongue,  with  or  without 
involvement  of  the  corresponding  lymph 
glands,  the  head  may  be  passed  after  re- 
moral  and  condemnation  of  the  tongue 
and  corresponding  lymph  glands. 

i  U 11  Anthrax,  bacillary  hemoglobl- 
mria  to  cattle,  blackleg,  hemorrhagic 
tfptkemia,  icterohematuria  in  sheep, 
maBonant  epizootic  catarrh,  piroplas- 
mosU.  pyemia,  septicemia,  unhealed  vac- 
etne  leskms;  carcasses  affected  with,  to 
U  condemned.  Carcasses  of  animals  af- 
fected with  or  showing  lesions  of  any  of 
ttw  following-named  diseases  or  condi- 
tloni shall  be  condemned: 

(a)  Antnrax. 

(b)  Bacillary  hemoglobln\irla  in  cattle. 

(e)  Blackleg. 

(d>  Hemorrhagic  Beptlcemta. 
(t)  Icterohematuria  In  aheep. 

(f)  MaUgnant  eplsootlc  catarrh. 
(t)  PlroplasmoBls. 

(h)  Pyemia. 

(r>  Septicemia. 

0)  tJnhealecl  vaccine  lesions  (vaccinia). 

111.12  Malipnant  neoplasms;  dispo- 
ittkm  of  organs,  parts,  or  carcasses. 
Any  Individual  organ  or  part  of  a  carca.ss 
affected  with  a  malignant  neoplasm  shall 
tat  condemned.  In  case  the  malignant 
neoplasm  involves  any  internal  organ  to 
8  marked  extent,  or  affects  the  muscles, 
*deton,  or  body  lymph  glands,  even  pri- 
marily, the  carcass  shall  be  condemned, 
ttcept  as  provided  in  §  1113.  In  case 
So.  249 10 
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of  metastasis  to  any  other  organ  or  part 
of  a  carcass,  or  if  metastasis  has  not  oc- 
curred but  there  are  present  secondary 
changes  in  the  muscles  (serous  infiltra- 
tion, fiabbiness,  or  the  like),  the  carcass 
shall  be  condemned.  Carcasses  of  cat- 
tle affected  with  epithelioma  of  the  eye 
shall  be  disposed  of  according  to 
5  11.13. 

§  11.13  Epithelioma  of  the  eye  of  cat- 
tle. (a>  Carcasses  of  animals  affected 
with  epithelioma  of  the  eye.  of  the  or- 
bital region,  and/or  of  the  corresponding 
parotid  lymph  gland  shall  be  condemned 
in  their  entirety  if  one  of  the  following 
three  conditions  exists: 

( 1 )  The  affection  has  involved  the  os- 
seous structures  of  the  head  with  exten- 
sive infection,  suppuration,  and  necrosis; 

(2)  There  is  metastasis  from  the  eye, 
the  orbital  region,  and/or  the  corre- 
sponding parotid  lymph  gland  to  other 
lymph  glands,  internal  organs,  muscles, 
skeleton,  or  other  structures,  regardless 
of  the  extent  of  the  primary  tumor;  or 

(3 )  The  affection,  regardless  of  extent, 
is  associated  with  cachexia  or  evidence 
of  absorption  or  secondary  changes. 

(b)  Carcasses  of  animals  affected  with 
epithelioma  of  the  eye,  of  the  orbital 
region,  and  or  of  the  corresponding 
parotid  lymph  gland  to  a  lesser  extent 
than  in  paragraph  (a>  of  this  section 
mav  be  passed  for  food  after  removal  and 
condemnation  of  the  head,  including  the 
tongue,  provided  the  carcass  is  otherwise 
in  good  condition. 

§  11.14  Carcasses  showing  disease 
such  as  generalized  melanosis,  etc..  af- 
fecting the  system  to  be  condemned. 
Carcasses  of  animals  showing  any  disea.se 
such  as  generalized  melanosis,  leukemia, 
pseudo-leukemia,  lymphoma,  and  the 
like,  which  affects  the  system  of  the  ani- 
mal, shall  be  condemned. 


5  11.15     Abrasions,    bruises,    tumors, 
abscesses,  pus,  etc.;  disposition  of  car- 
casses and  parts.     All  slight,  well-lim- 
ited abrasions  on  the  tongue  and  inner 
surface    of   the   lips   and    mouth,   when 
without  lymph-gland  involvement,  shall 
be  carefully  excised,  leaving  only  sound, 
normal    tissue,   which    may   be    passed. 
Any  organ  or  part  of  a  carcass  which  is 
badly  bruised  or  which  is  affected  by  a 
tumor,  an  abscess,  or  a  suppurating  sore, 
shall  be  condemned;  and  when  the  le- 
sions are  of  such  character  or  extent  as 
to  affect  the  whole  carcass,  the  whole 
carcass  shall  be  condemned.     Parts  of 
carcasses  which  are  contaminated  by  pus 
shall  be  condemned. 

§  11.16  Brucellosis.  Carcasses  af- 
fected with  localized  lesions  of  brucel- 
losis may  be  passed  for  food  after  the 
affected  parts  are  removed  and  con- 
demned. 

§  11.17  Carcasses  so  infected  that 
consumption  of  the  meat  may  cause  food 
poisoning  shall  be  condemned,  (a)  All 
carcasses  of  animals  so  infected  that 
consumption  of  the  products  thereof  may 
give  rise  to  food  poisoning  shall  be  con- 
demned. This  includes  aU  carcasses 
showing  signs  of : 

(1)  Acute  inflammation  of  the  lungs, 
pleura,  pericardium,  peritoneum,  or 
meninges. 
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(2)  Septicemia  or  pyemia,  whether 
puerperal,  traumatic,  or  without  any  evi- 
dent cause. 

(3)  Gangrenous  or  severe  hemor- 
rhagic enteritis  or  gastritis. 

i4>  Acute  diffuse  metritis  or  mam- 
mitis. 

(5)  Phlebitis  ol  the  umbilical  veins. 

(6)  Septic  or  purulent  traumatic 
pericarditis. 

(7)  Any  acute  inflammation,  abscess, 
or  suppurating  sore,  if  associated  with 
acute  nephritis,  fatty  and  degenerated 
liver,  swollen  soft  spleen,  marked  piolmo- 
nary  hyperemia,  general  swelling  of 
lymph  glands,  diffuse  redness  of  the  skin, 
cachexia.  Icteric  discoloration  of  the  car- 
cass, or  the  like,  either  singly  or  in  cbm-  ^ 
bination. 

( b )  Implements  contaminated  by  con- 
tact with  carcasses  affected  with  any  of 
the  diseased  conditions  mentioned  in  this 
section  shall  be  thoroughly  cleaned  and 
disinfected  as  prescribed  elsewhere  in 
Parts  1  through  29  of  this  subchapter. 
The  equipment  used  in  the  dressing  of 
such  carcasses,  such  as  viscera  trucks, 
inspection  tables,  and  the  like,  shall  be 
disinfected  with  hot  water  having  a 
minimum  temperature  of  180»  F.  Car- 
casses or  parts  of  carcasses  contaminated 
by  contact  with  such  diseased  carcasses 
shall  be  condemned  unless  all  contami- 
nated tissues  are  removed  within  two 
hours. 

§  11.18    Necrobacillosis,  pyemia,  sep- 
ticemia;  disposition  of  carcasses.    Prom 
the  standpoint  of  meat  inspection,  necro- 
bacillosis  may  be  regarded   as  a  local 
affection  at  the  beginning,  and  carcasses 
in  which  the  lesions  are  so  localized  may 
be  passed  for  food  if  in  a  good  state  of 
nutrition,  after  removing  and  condemn- 
ing those  portions  affected  with  necrotic 
lesions.     On     the     other     hand,     when 
emaciation,  cloudy  swelling  of  the  gland- 
ular organs,  or  enlargement  and  discol- 
oration of  the  lymph  glands  are  associ- 
ated with  the  affection,  it  is  evident  tha^ 
the  disease  has  progressed  beyond  the 
condition  of  localization  to  a  state  of 
toxemia,  and  the  entire  carcass  should 
therefore  be  condemned  as  both  iimu- 
tritious  and  noxious.    Pyemia  or  septi- 
cemia may  intervene  as  a  complication 
of  the  local  necrosis,  and  when  present 
the  carcass  shall  be  condemned  in  ac- 
cordance with  §  11.17. 

§  11.19  Caseou.s  lymphadenitis;  di*- 
position  of  carcasses  and  parts,  (a)  A 
thin  carcass  showing  well-marked  lesions 
in  the  viscera  and  the  skeletal  lymph 
glands,  or  such  a  carcass  showing  ex- 
tensive lesions  in  any  part  shall  be  con- 
demned. .  „ 

(b)  A  thin  carcass  showing  well- 
marked  lesions  in  the  viscera  with  only 
slight  lesions  elsewhere  or  showing  well- 
marked  lesions  in  the  skeletal  lymph 
glands  with  only  slight  lesions  elsewhere 
may  be  passed  for  cooking. 

(c)  A  thin  carcass  showing  only  slight 
lesions  in  the  skeletal  lymph  glands  and 
in  the  viscera  may  be  passed  without  re- 
striction..   

(d)  A  well-nourished  carcass  showing 
well-marked  lesions  in  the  viscera  and 
with  only  slight  lesions  elsewhere  or 
showing  well-marked  lesions  conflned  to 
the   skeletal   lymph   glands   with  only 
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slight  lesions  elsewhere  may  be  passed 
without  restriction. 

(e)  A  well-nourished  carcass  showing 
well-marked  lesions  in  the  viscera  and 
the  skeletal  lymph  glands  may  be  passed 
for  cooking;  but  where  the  lesions  in  a 
well-nourished  carcass  are  both  numer- 
ous and  extensive,  it  shall  be  condemned. 

(f)  All  affected  organs  and  glands  of 
carcasses  passed  without  restriction  or 
passed  for  cooking  shall  be  removed  and 
condemned.  The  term  "thin"'  as  used  in 
this  section  shall  not  be  held  applicable 
to  a  carcass  which  is  anemic  or  emaci- 
ated. 

§  11.20  Icterus:  disposition  of  car- 
casses. Carcasses  showing  any  degree  of 
icterus  with  a  parenchjonatous  defener- 
ation of  organs,  the  result  of  infection  or 
intoxication,  and  those  which  show  an 
intense  yellow  or  greenish-yellow  discol- 
oration without  evidence  of  infection  or 
Intoxication,  shall  be  condemned.  Car- 
casses affected  with  icteric-like  discolor- 
ation, the  result  of  conditions  other  than 
those  before  stated  in  this  section,  but 
which  lose  such  discoloration  on  chilling. 
shall  be  passed  for  food,  while  those 
which  do  not  so  lose  such  discoloration 
may  be  passed  for  cooking.  No  carcass 
retained  under  this  section  may  be  passed 
for  food  unless  the  final  inspection 
thereof  is  completed  under  natural 
light.  Carcasses  passed  for  cooking  un- 
der this  section  shall  not  be  processed 
other  than  by  rendering. 

5  11.21  Urine  or  sexual  odor;  dispo- 
sition of  carcasses.  Carcasses  which 
give  oCr  the  odor  of  urine  or  a  sexual  odor 
shall  be  condemned.  When  the  final  in- 
spection of  such  carcasses  is  deferred 
until  they  have  been  chilled,  the  disposal 
shall  be  determined  by  the  heating  test. 

9  11.22  Mange  or  scab;  disposition  of 
carcasses.  Carcasses  of  animals  affected 
with  mange  or  scab  in  advanced  stages, 
showing  cachexia  or  exten.sive  inflamma- 
tion of  the  flesh,  shall  be  condemned. 
When  the  disease  is  slight,  the  carcass 
may  be  passed  after  removal  of  the  af- 
fected portion. 

§  11.23  Hogs  affected  with  urticaria, 
tinea  tonsurans,  demodex  folliculorum  or 
erythema;  disposition  of  carcasses.  Car- 
casses of  hogs  affected  with  urticaria 
(nettle  rash>,  tinea  tonsurans,  demodex 
folliculorum,  or  erythema  may  be  passed 
after  detaching  and  condemning  the 
affected  skin,  if  the  carcass  is  otherwise 
fit  for  food. 

§  11.24  Tapetcorm  cysts  (cysticercus 
bovis) ;  methods  of  inspecting  for;  car- 
casses and  parts  of  cattle  infested  with; 
disposition  of  carcasses  and  parts;  con- 
ditions under  which  refrigeration  per- 
mitted; calves  excepted — (&)  Head. 
Prior  to  inspection  the  tongue  shall  be 
detached  sufficiently  from  the  head 
bones,  by  an  employee  of  the  establish- 
ment, to  allow  a  proper  inspection  to  be 
made  of  the  internal  muscles  of  masti- 
cation. These  muscles  shall  be  inspected 
after  incising  them  in  such  manner  as  to 
split  the  muscles  in  a  plane  parallel  with 
the  lower  jawbone.  The  masseter  mus- 
cles also  shall  be  Incised,  splitting  the 
'entire  external  layer  between  the  outer 
and  intermediate  fasciae. 
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n>>  Heart.  The  preparation  and  In- 
spection of  hearts  shall  conform  to  one 
of  the  following  methods: 

(1>  The  surface  of  the  heart  shall  be 
examined,  and  a  longitudinal  incision 
made  extending  from  base  to  apex 
through  the  wall  of  the  left  ventricle  and 
the  interventricular  septum,  after  which 
the  cut  surfaces  and  the  inner  surfaces 
of  the  ventricles  .shall  be  examined. 

(2»  After  the  oternal  surface  of  the 
heart  has  been  inspected  the  organ  shall 
be  prepared  for  further  inspection  by  an 
estabhsiiment  employee  scvennK  its  at- 
tachments and  cutting  throu';h  thr  in- 
terventricular septum  and  such  other 
ti.ssues  as  will  permit  him  to  evert  the 
or«an  completely.  The  inspector  shall 
then  examine  the  interior  surfaces  and 
make  not  more  than  four  deep,  lenyth- 
wise  incisions  into  the  mu.sclcs  of  the 
septum  and  left  ventricular  wall,  unless 
the  presence  of  cysts  is  su.specled.  when 
more  incisions  shall  be  made.  Under  this 
method  care  shall  be  taken  not  to  cut 
completely  through  the  walls  of  hearts  to 
be  passed  without  restriction.  If  neces- 
sary to  maintain  the  identity  of  hearts, 
the  establishment  shall  provide  con.sec- 
utively  numbered  ta^s  and  appropri- 
ately mark  the  carca.sses  and  hearts. 

(O  Final  inspection  of  retained  car- 
casses: The  external  and  internal  mus- 
cles of  mastication,  the  heart,  and  the 
muscular  portion  of  the  diaphras^m  in- 
cluding its  pillars,  should  be  carefully 
and  thoroughly  sliced  to  insure  the  find- 
ing of  all  cysts.  Prior  to  the  inspection 
of  the  diaphracm  its  peritoneum  shall 
be  removed.  The  ton£;uc  shall  be  care- 
fully inspected  by  palpation,  and  if  the 
presence  of  cysts  in  the  muscles  of  this 
organ  is  suspected,  the  tongue  shall  be 
thoroughly  sliced  and  all  parts  clo.'-ely 
examined  for  cysts.  In  addition  to  the 
foregoing,  the  muscles  of  the  oesophagus, 
the  expo.sed  muscles,  and  cut  muscular 
surfaces  of  the  split  carcass  shall  be  ex- 
amined. Incisions  may  be  made  to  ex- 
pose additional  surfaces  for  examination, 
but  unnecessary  mutilation  of  carca.sses 
which  may  be  pas.sed  shall  be  avoided. 
<d).  Carcasses  of  cattle  'includini;  the 
vi.scera)  infested  with  tapeworm  cysts 
known  a.s  cysticercus  bovis  shall  be  con- 
demned if  the  infestation  is  exce.ssive  or 
if  the  meat  is  watery  or  discolored.  Car- 
ca.sses shall  be  considered  exces.'^ively  in- 
fested if  incisions  in  various  parts  of  the 
musculature  expose  on  most  of  the  cut 
surfaces  two  or  more  cy.sts  within  an  area 
the  size  of  the  palm  of  the  hand. 

(e)  A  carca.ss  in  which  infestation 
with  cysticercus  bovis  is  limited  to  one 
dead  and  det^enerated  cyst  may  be  pa.s.sed 
for  food  after  removal  and  condemna- 
tion of  the  cyst. 

(f>  Carcasses  of  cattle  showing  a 
slight  or  moderate  infestation  other  than 
that  indicated  in  paragraph  (e)  of  this 
section  but  not  so  extensive  as  indicated 
in  paragraph  (d)  of  this  section,  as  de- 
termined by  a  careful  examination  of  the 
heart,  muscles  of  mastication,  diaphragm 
and  its  pillars,  tongue,  and  of  portions 
of  the  carca.ss  rendered  vi-sible  by  the 
process  of  dressing,  may  be  pa.ssed  for 
food  after  removal  and  condemnation  of 
the  cysts,  with  the  surrounding  tissues; 
Provided.  That  the  carcasses  and  parts, 
appropriately     identified     by     retained 


tag."^.  are  held  in  cold  storage  at  a 
pcrature  not  higher  than  15*  p.  ««,. 
tinuously  for  a  period  of  not  leas  mS 
10  days:  And  provided  further,  T^^^fE 
boned  meat  from  such  carcasses  whenk 
boxes,  tierces,  or  like  containers,  tpati 
priately  identified  by  retained  'taa  k 
held  at  a  temperature  of  not  higher  tbaS 
15'  F".  continuously  for  a  period  of  qbi 
le.ss  than  20  days.  As  an  altemattrs  to 
retention  in  cold  storage  as  herein  pnw 
vided,  such  carcasses  and  parts  may  hi 
heated  throutihout  to  a  temperatup*  tf 
at  least  140'  P.  * 

(g>  The  edible  vi.scera.  (except  ttv 
lungs,  fat.  muscles  of  the  oesophaioL 
and  heart,  which  shall  take  the  same  iB»! 
position  as  the  carcasses),  of  carouHi 
pa.ssed  for  food  or  for  refrigeration  under 
the  provisions  of  paragaph  (f)  of  tlih 
section  may  be  passed  for  food  withott 
refrigerating  or  heating,  provided  Pm 
are  found  to  be  free  from  lafestotta 
u{>on  final  inspection.  The  Intestliua 
wea.'-ands.  and  bladders  from  beef  ear< 
c asses  affected  with  cysticercus  bovh, 
which  have  been  passed  for  food  or  tnt 
refrigeration,  may  be  used  for  castan 
after  they  have  been  subjected  to  Ua 
usual  methods  of  preparation  and  wt^ 
be  pa.ssed  for  such  purpose  upoi*  compta. 
tion  of  the  final  inspection. 

•  h'  The  in.spection  for  cysUeerev 
bovis  may  be  omitted  In  the  case  of 
calves  under  6  weeks  old.  The  routtne 
inspection  of  calves  over  6  weeks  old  for 
cysticercus  bovis  may  be  limited  to  a 
careful  examination  of  the  surface  of  the- 
heart  and  such  other  surfaces  as  aii 
rendered  visible  by  the  process  of 
dressing. 

5  11  25  Hogs  affected  with  tapeworm 
cysts  (cysticercus  cellulosas)  ;  di«poif- 
tion.  Carca.sses  of  hogs  affected  wlttt 
tapeworm  cysts  (cysticercus  celluloaae) 
may  be  passed  for  cooking,  but  if  tbi 
infestation  is  excessive  the  carcass  sbaS 
be  condemned. 

§  11  26  Disposal  of  carcasses,  oivmu, 
and  parts  shounng  evidence  of  infestaHfm 
icith  parasites  not  transmissible  to  mas; 
sheep  carcasses  affected  with  tapevtorm 
cysts;  carcasses  infested  with  giS  bladder 
worms:  organs  and  parts  infested  With 
hydatid  cysts:  livers  infested  with  fluke$^ 
la)  In  the  disposal  of  carcasses,  edlbk 
organs,  and  parts  of  carcasses  showtoc 
evidence  of  infestation  with  parasites  not 
transmissible  to  man,  the  following  gen- 
eral rules  shall  govern:  If  the  lesions  are 
localized  in  such  manner  and  are  of  sodl 
character  that  the  parasites  and  the  le- 
sions caused  by  them  may  be  radicallf 
removed,  the  nonaffected  portion  of  tbs 
carca.ss.  organ,  or  part  of  the  carcass mv, 
be  passed  for  food  after  the  remoyal  and 
condemnation  of  the  affected  portlona 
If  an  organ  or  a  part  of  a  carcass  shows 
numerous  lesions  caused  by  ptarasltes,  or 
if  the  character  of  the  infestation  issuA 
that  complete  extirpation  of  the  parasltas 
and  lesions  is  difficult  and  uncertatolj 
accomplished,  or  if  the  parasitic  infesti^ 
tion  or  invasion  renders  the  organ  or  part 
in  any  way  unfit  for  food,  the  affecte^  or- 
gan or  part  shall  be  condemned.  If  para- 
sites are  found  to  be  distributed  In  a  car* 
cass  in  such  a  manner  or  to  be  of  sucht 
character  that  their  removal  and  the  <•• 
moval  of  the  lesions  caused  by  them  ll 
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a-ble.  no  part  of  the  carcass 
*^used  for  food.  If  the  infesta- 
Vir^sive  the  carcass  shall  be  con- 
4  ff  the  infestation  is  moderate 
^*Jcass  may  be  passed  for  cooking. 
S?oSe  such  carcass  is  not  cooked  as 
JJJ^lby  Part  15  of  this  subchapter 
T^Mbe  condemned. 
*Srin  the  case  of  sheep  carca.sses 
jta*^with  tapeworm  cysts  locattKl  in 
S^MCles  (cysticercus  ovis.  so-called 
il-measles,  not  transmissible  to  man> . 
5fJ^  may  be  passed  after  the  re- 
?L!r«nd  condemnation  of  the  affected 
^tSm^ Provided,  however.  That  if 
2S^  final  inspection  of  sheep  car- 
^^iVetained  on  account  of  measles  the 


STnumber  of  cysts  found  embedded 
Kmcle  or  in  immediate  relation  with 
JSSr  tissue,  including  the  heart,  ex- 
•Jz  five,  this  shall  be  taken  to  indicate 
STTthe cysts  arc  so  generally  distributed 
2?  so  numerous  that  their  removal 
Sd  be  impracticable,  and  the  entire 
MOkK  shall  be  condemned  or  pa.ssed 
Spooking  according  to  the  degree  of 
SataUon.'  If  not  to  exceed  five  cysts 
frt  found  upon  fuial  in.spection,  the  car- 
S«  may  b«  Pa-'^s^'d  ^^^^^  ^^^^  removal 
Sd  eondemnaticn  of  the  affected  por- 

ic)  Qirca.sscs  of  animals  found  in- 
(tttedwith  gid  bladder  worms  <cocnurus 
SSraUs.  multiceps  multlcepsi  may  be 
MHed  after  condemnation  of  the  af- 
CSl  organ  (brain  or  spinal  cord). 

(A)  Organs  or  parts  of  carcasses  in- 
1^  with  hydatid  cyst^  (echinococ- 
mm)  shall  be  condemned. 

(e)  Livers  infested  with  flukes  or 
fringed  tapeworms  shall  be  condemned. 

11127  Emaciated  or  anemic  car- 
tuta  arid  those  shoiving  slimy  fat  de- 
generation or  serous  inuscular  infiltra- 
tim.  Carcasses  of  animals  too  emaci- 
ited  or  anemic  to  produce  wholesome 
neat  and  carcasses  which  show  a  .slimy 
iKgeneration  of  the  fat  or  a  serous  in- 
iltiaUon  of  the  muscles,  shall  be  con- 
iMDed.  Mere  leanness  should  not  be 
iliifri  as  emaciation. 

111.28  Carcaf^scs  shntring  advanced 
Vrtgnancy.  etc:  disposition.  Carcasses 
tf  animals  in  advanced  stages  of  preg- 
nancy (showing  signs  of  parturition*. 
sin  carcasses  of  animals  which  have 
irithln  10  days  given  birth  to  young  and 
In  which  there  is  no  evidence  of  septic 
Infection,  may  be  pa.ssed  for  cooking  and 
handled  as  provided  in  Part  15  of  this 
wbchapter;  otherwise,  they  shall  be  con- 
donned. 

111.29  Slauahter  of  injured  ayiimals 
It  UMMSual  hours.  When  it  is  necessary 
lor  humane  rea.sons  to  slaughter  an  in- 
jBed  animal  at  night  or  on  Sunday  or 
iboUday  when  the  inspector  cannot  be 
Obtained,  the  carcass  and  all  parts  shall 
lekept  for  inspection,  with  the  head  and 
•Q  viscera  except  the  stomach,  bladder, 
and  intestines  held  by  the  natural  at- 
tachments. If  all  parts  are  not  so  kept 
for  Inspection,  the  carcass  shall  be  con- 
demned. If  on  inspection  of  a  carcass 
toughtered  in  the  absence  of  an  inspec- 
tor any  lesion  or  condition  is  found  indi- 
estl]«   that    the    animal    was    sick    or 

•   •ssased,  or  if  there  is  lacking  evidence  of 
the  condition  w  hich  rendered  emergency 
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slaughter  necessary,  the  carcass  shall  be 
condemned. 

§  11.30     Carcasses    of    young    calves, 
pigs,  kids,  and  lambs;  when  condemned. 
Carcasses  of  young  calves,  pigs,  kids,  and 
lambs   are   unwholesome   and   shall   be 
condemned  if  (a)  the  meat  has  the  ap- 
pearance of  being  water-soaked,  is  loose, 
flabby,    tears   easily,    and    can    be    per- 
forated with  the  fingers;  or  (b)  its  color 
is  gravish  red;   or    (c)    good   muscular 
development  as  a  whole  is  lacking,  espe- 
cially noticeable  on  the  upper  shank  of 
the  leg,  where  small  amounts  of  serous 
infiltrates  or  small  edematous  patches 
are    sometimes    present    between    the 
mu.scles:   or   (d)    the  tissue  which  later 
develops  as  the  fat  capsule  of  the  kid- 
nevs  is  edematous,  dirty  yellow,  or  gray- 
ish-red. tough,  and  intermixed  with  is- 
lands of  fat. 


§  11.31  Unborn  and  stillborn  ani- 
mals. All  unborn  and  stillborn  animals 
shall  be  condemned  and  no  hide  or  skin 
thereof  shall  be  removed  from  the  car- 
cass within  a  room  in  which  edible 
products  are  handled. 

5  11.32  Condemnation  of  animals 
suffocated  and  hogs  scalded  alive.  All 
animals  which  have  been  suffocated  in 
any  wav  and  hogs  which  have  entered 
the  scalding  vat  alive  shall  be  con- 
demned. 

§  11.33  Livers  affected  ivith  caroteno- 
ris:  livers  designated  as  "telangiectatic", 
'■sawdust",  or  "spotted";  disposal,  (a) 
Livers  affected  with  carotenosLs  shall  be 
condemned. 

(b)  Cattle  livers  and  calf  livers  show- 
ing the  conditions  sometimes  desig- 
nated as  'telangiectatic",  "sawdust",  or 
"spotted"  shall  be  disposed  of  as  follows: 
( 1 )  When  any  or  all  of  the  conditions 
are  extensive  and  involve  one-half  or 
more  of  an  organ,  the  whole  organ  shall 
-be  condemned. 

(2  >  When  any  or  all  of  the  conditions 
are^slipht  in  an  organ,  the  whole  organ 
shall  be  passed  without  restriction. 

(3 )  When  any  or  all  of  the  conditions 
involve  the  whole  organ,  and  are  less 
.severe  than  extensive,  but  more  severe 
than  slight,  the  whole  organ  shaU  be 
cooked. 

<  4 )  When  any  or  all  of  the  conditions 
are  less  severe  than  extensive,  but  more 
severe  than  slight  in  a  portion  of  an 
orcan,  while  in  the  remainder  of  the  or- 
gan the  conditions  are  slight  the  re- 
mainder shall  be  passed  without  restric- 
tion and  the  other  portion  shall  be 
cooked. 

( 5  >  When  any  or  all  of  the  conditions 
are  extensive  and  involve  less  than  one- 
half  of  the  organ,  while  in  the  remainder 
of  the  organ  the  conditions  are  sUght. 
the  remainder  shall  be  passed  without 
restriction  and  the  other  portion  shall 
be  condemned. 

(6)  When  any  or  all  of  the  conditions 
are  extensive  and  involve  less  than  one- 
half  of  the  organ,  while  in  any  or  all  of 
the  remainder  of  the  organ  the  condi- 
tions are  more  severe  than  slight  yet  less 
severe  than  extensive,  all  of  the  re- 
mainder shall  be  cooked  and  the  exten- 
sively involved  portion  shaU  be  con- 
demned. 
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(7)  The  division  of  an  organ  Into  but 
two  parts  as  contemplated  in  this  para- 
graph for  disposition,  shall  be  accom- 
plished by  one  cut  through  the  organ. 
This,  of  course,  does  not  prohibit  inci- 
sions which  are  necessary  for  inspection. 

(c)  Livers  and  parts  of  livers  which 
are  required  to  be  cooked  shall  be  held 
and  cooked  in  the  estabhshment  where 
produced.  They  shaU  be  cooked  suffi- 
ciently to  impart  a  cooked  appearance 
throughout  the  liver.  After  cooking,  the 
liver  may  be  released  for  any  purpose. 

§  11.34  Vesicular  exanthema  and  ve- 
sicular stomatitis,  (a)  any  carcass  af- 
fected with  vesicular  exanthema  or  ve- 
sicular stomatitis  shall  be  condemned  if 
the  condition  is  acute  or  if  the  extent  of 
the  condition  is  such  that  it  affects  the 
entire  carcass  or  there  is  evidence  of  ab- 
sorption or  secondary  change. 

(b)  Any  carcass  affected  uith  vesicu- 
lar exanthema  or  vesicular  stomatitis 
to  a  lesser  extent  than  in  paragraph  (a) 
of  this  section  may  be  passed  after  re- 
moval and  condemnation  of  affected 
parts,  if  the  carcass  is  otherwise  in  good 
condition. 


J  11.35  Anapla8m.osts.  (.&)  Carcasses 
of  cattle  and  calves  found  on  post-mor- 
tem Inspection  to  be  siffected  wltii  ana- 
plfiismosis  shall  be  condemned. 

(b)  Carcasses  of  cattle  and  calves 
which  are  classed  as  recovered  cases  of 
anaplasmosis  evidenced  by  the  absence 
of  abnormal  sjrmptoms  on  ante-mortem 
Inspection  but  which  show  slight  yellow 
coloration  of  tissues  on  post-mortem 
examination  shall  be  passed  for  food  pro- 
vided the  yellow  coloration  disappears  on 
chilling.  Those  carcasses  which  do  not 
lose  such  yellow  coloration  on  chming 
shall  be  condemned. 

§1136  Listerellosis.  Carcasses  of 
aiimals  marked  "U.  S.  suspect"  because 
of  a  history  of  listerellosis  shall  be 
passed  for  food  after  condenmatlon  ox 
the  head  if  the  carcass  is  otherwise  in 
good  condition. 

5 11 37  Leptospirosis,  (a)  Carcasses 
of  animals  affected  with  leptospirosis 
shall  be  condemned. 

(b)  Carcasses  of  animals  which  nave 
reacted  to  a  test  for  leptospirosis  and 
have  been  marked  "U.  S.  suspect  on 
ante-mortem  inspection  shall  be  passed 
for  food  when  no  evidence  of  the  disease 
is  found  on  post-mortem  examination 
provided  the  carcasses  arc  otherwise  In 
good  condition. 

Part  12— Carcasses  of  Animals  Slaugh- 
tered Without  ANTE-MoBTiai  Inspec- 
tion 

I  12.1  Carcasses  of  animals  slaugh- 
tered without  ante-mortem  inspection. 
No  carcass  of  an  animal  slaughtered  in 
the  United  States  which  has  not  had 
ante-mortem  inspection  by  a  Division 
employee  shall  be  brought  into  an  of- 
ficial establishment,  except  that  car- 
casses of  cattle,  sheep,  swine,  and  goats, 
slaughtered  by  a  farmer  on  the  farm  to 
which  the  head  and  all  viscera  other 
than  the  stomach,  bladder,  and  intes- 
tines are  held  by  the  natural  attach- 
ments, may  be  received  for  inspection  at 
official  establishmenU  where  there  is  a 
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veterinary  meat  Inspector,  upon  the  con- 
ditions prescribed  in  this  section.  After 
receipt  In  an  official  establishment,  every 
such  carcass  shall  be  given  a  thorough 
post-mortem  inspection.  If  on  inspec- 
tion of  any  such  carcass,  there  is  found 
any  lesion  or  condition  indicating  that 
the  animal  was  sick  or  diseased,  the  cscr- 
cass  shall  be  condemned  and  disposed  of 
in  accordance  with  Part  14  of  this  sub- 
chapter. If  on  inspection  the  carcass  is 
found  to  be  free  from  disease  and  other- 
wise found  healthful,  wholesome,  and  fit 
for  human  food,  it  shall  be  marked  with 
the  Inspection  legead. 

(34  Stat.  1264.  sec.  306,  46  Stat.  689;  19 
U.  S.  C.  1306.  21  U.  S.  C.  89) 


Part  13 — Tank  Rooms  and  Tanks 
Sec. 

13.1  Tanks,  rooms,  and  equipment  used  for 

Inedible  products  to  be  separate  and 
apart  from  those  used  for  edlblo 
products. 

13.2  Suppression  of  odors  In  preparing  In- 

edible products. 

13.3  Carcasses    of    animals    condemned    on 

ante-mortem  In.spectlon  not  to  pass 
through  compartments  for  edible 
product.'!. 

13.4  Dead   animal   carcasses. 

13.d     Inedible    fats   from   outside   of   estab- 
llstments. 

AnTHORrrr:  §5  13  1  to  13  5  l.'i.^ued  under 
34  Stat.  1264.  sec.  306.  46  Slat.  6aa;  1» 
U.  S.  C.  1306.21  U.S.  C.89. 

5  13.1  Tanks,  room^,  and  equipment 
used  for  inedible  products  to  be  separate 
and  apart  from  those  used  for  edible 
products.  All  tanks  and  equipment  used 
for  rendering,  preparing  or  storing  in- 
edible products  shall  be  in  rooms  or  com- 
partments separate  from  those  used  for 
rendering,  preparing  or  storing  edible 
products.  There  shall  be  no  connection 
between  rooms  or  compartments  con- 
taining inedible  products  and  those  con- 
taining edible  products,  except  that  there 
may  be  one  connecting  doorway  between 
the  slaughtering  or  viscera  separating 
department  and  the  tank  charRing  room 
of  the  inedible  products  renderino:  de- 
partment. Pipes  and  chutes  installed  in 
accordance  with  the  requirements  of  the 
Director  of  Division  may  be  used  to  con- 
vey inedible  and  condemned  material 
from  edible  product  departments  to 
inedible  product  departments. 

5  13.2  Suppression  of  odors  in  prepar- 
ing inedible  product.  Tanks,  fertilizer 
driers,  and  other  equipment  used  in  the 
preparation  of  inedible  product  shall  be 
properly  equipped  with  condensers  and 
other  appliances  which  will  acceptably 
suppress  odors  incident  to  such  prepara- 
tion. 

S  13.3  Carcasses  of  animals  condemned 
on  ante-mortern  inspection  not  to  past 
through  compartments  for  edible  prod- 
ucts. In  conveying  to  the  inedible  prod- 
uct tank  carcasses  of  animals  which  have 
been  condemned  on  ante-mortem  inspec- 
tion, they  shall  not  be  taken  throuuh 
rooms  or  compartments  in  which  prod- 
uct is  prepared,  handled,  or  stored. 

§  13.4  Dead  animal  carcasses,  (a) 
With  the  exception  of  dead  animals 
which  have  died  en  route  and  are  re- 
ceived with  animals  fur  slaughter  at  an 
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establl.shment,  no  dead  animal  may  b« 
brought  on  the  premises  of  an  establish- 
ment unless  advance  permission  therefor 
is  obtained  from  the  Director  of  Division, 
(b)  Under  no  circumstances  shall  the 
carcass  of  any  animal  which  has  died 
otherwi.se  than  by  slaughter  be  brought 
into  any  room  or  compartment  in  which 
any  product  is  prepared,  handled  or 
stored. 

5  13.5  Inedible  fats  from  outside  of 
establishments.  Inedible  fats  from  out- 
side the  premises  of  an  official  estab- 
lishment shall  not  be  received  except 
into  the  tank  room  provided  for  inedible 
products,  and  then  only  when  their  ^^- 
ceipt  into  the  tank  room  produces  no 
in.sanitary  condition  on  tlie  premi.ses, 
nor  shall  such  fats  be  received  in  such 
volume  as  interferes  with  prompt  dis- 
posal of  inedible  or  condemned  ma- 
terial produced  at  the  e.'^tablishment. 
When  received,  they  shall  not  enter  any 
room  or  compartment  used  for  edible 
products. 

Part    14 — Tanking   and   Denaturing 
Condemned  Carcasses  and  Parts 

Sec. 

14.1  Condemned  carca.sses  and  prodtict:  dls- 
posliii?  of,  by  t;inklng;  .sealing  of 
tank*;   denaturtn-;  i>f   prixluct. 

14  S     Inedible  rendered  f.iis 

14  4  Dl.^posltlon  of  mndemned  meat  or 
product  at  cfflruU  pstabllshmcnls 
havlns  no  tanklOi;  facilities. 

14  5  Specimens  f')r  educathiniil.  research, 
and  iither  purpu.sfs;  pernilUs  for,  re- 
ciuired 

14  8  Livers  condemned  becau.'^e  of  para.sltlc 
liife.station  and  for  other  cau.ses; 
conditions  under  which  may  be  dis- 
posed of  as  llsh  feed. 

AtTTioRn-T-  5114  1  to  14  6  l.-'sued  imder 
34  vSl.it.  1264,  SIC.  306,  46  blat.  68y.  19 
U    a.  C.   1306.  21  U.  S.  C.  89. 

5  14.1  Condemned  carcasses  and 
product;  disposing  of.  by  tanking;  seal- 
ing of  tanks;  denaturing  of  product,  (a) 
Condemned  carcasses  and  product  at 
official  establishments  having  facilities 
for  tanking  shall  be  disposed  of  by 
tanking  as  follows: 

(1)  The  lower  opening  of  the  tank 
shall  first  be  sealed  securely  by  a  Meat 
Inspection  employee,  except  when  per- 
manently connected  with  a  blow  line, 
then  the  condemned  carca.sses  and  prod- 
uct shall  be  placed  In  the  tank  in  hia 
presence,  after  which  the  upper  opening 
shall  also  be  scaled  securely  by  such  em- 
ployee, who  shall  then  see  that  the  con- 
tents of  the  tank  are  subjected  to  suf- 
ficient heating  for  sufficient  time  to  ef- 
fectively destroy  the  contents  for  food 
purposes. 

(2)  The  use  of  equipment  such  as 
cru.shers  or  hashers  for  pre-tanking 
preparation  of  condemned  carcasses  and 
product  in  the  inedible  products  depart- 
ment has  been  found  to  give  inedible 
character  and  appearance  to  the 
material.  Accordingly,  If  condemned 
carcasses  and  product  are  so  crushed  or 
hashed,  conveying  systems,  rendering 
tanks,  and  other  equipment  used  in  the 
further  handling  of  the  crushed  or 
hashed  material  need  not  be  locked  or 
sealed  during  the  tanking  operation.  If 
the  rendering  tanks  or  other  equipment 
contain    condemned    material    not    00 


crushed  or  hashed,  the  equipmam  ^^ 
be  sealed  as  prescribed  in  subpaxa^S.^ 
(1)  of  this  paragraph.  If  the  a«^S 
or  hashed  material  is  not  rrmWi^r 
the  establishment  where  prodoeid^ 
shall  be  denatured  as  prorldad  fm^ 
i  14  4.  " 

( b )  The  seals  of  tanks  shall  be  bcite 
only  by  a  Division  employee  aftor^i 
contents  of  the  tanks  have  been  tmtiA 
as  provided  in  paragraph  (a)  of  thlsii^ 
tion.  Tlie  rendered  fat  derived  Cim 
condemned  material  shall  be  heldui)ta« 
Division  employee  shall  have  had  a&i^ 
portunity  to  determine  whether  It  Mft> 
forms  with  the  requirements  of  y^ 
section.  Samples  shall  be  taken  by  a. 
vision  employees  as  often  as  is  nrrrtn 
to  determine  whether  the  rendered  iatb 
effectually  denatured. 

J  14.2  Inedible  rendered  fatt.  Ri^ 
dered  animal  fat  derived  from  t«aiin|| 
or  condemned  materials  and  potnSiS 
the  physical  characteristics  of  <w4^ 
odor,  and  taste  of  an  edible  product  rigl 
be  denatured  to  effectually  dlstlntukfe  | 
from  an  edible  -product  either  with  lif 
grade  offal  during  the  rendering'  or  fer 
adding  to.  and  mixing  thoroughly  wM^ 
such  fat  denaturing  oU.  number  2  finl 
oil,  or  bruclne  dissolved  in  *  mlzton  i| 
alcohol  and  pine  oil  or  oil  of  rosaaaiy, 

9  14.4  Disposition  of  condemned  1IM| 
or  product  at  official  establUhmnM 
having  no  tanking  facilities,  (a)  Am 
carcass  or  product  condemned  at  an  0$ 
clal  establishment  which  has  no  faeOtte 
for  tanking  shall  be  denatured  vSI 
crude  carbolic  acid,  cresylic  dlsinfeeluiL 
or  other  pre.'^cribed  agent,  or  be  dertionj 
by  Incineration,  under  the  supenridantf 
a  Meat  Inspection  employee.  WiMi 
such  carcass  or  product  is  not  Indnexaiai 
It  shall  be  slashed  freely  with  a  knt^ 
before  the  denaturing  agent  is  applM 

<b)  Carca-sses  ind  products  OOB- 
demned  on  account  of  anthrax,  and  ttai 
materials  identified  in  9  10.9  of  this  sub* 
chapter  which  are  derived  therefrom  it 
est.ablishments  which  are  not  equipped 
With  tankin'X  facilities  shall  be  dispomA 
of  by  1 1 1  complete  incineration,  or  (]) 
by  thorouyh  denaturing  with  a  tn- 
scribed  denaturant,  and  then  disposed «f 
in  accordance  with  the  requirementi  oC 
the  particular  State  or  municipal  aa« 
thorities.  who  .'^hall  be  notified  immedl* 
ately  by  the  inspector  in  charge. 

5  14  5  Specimens  for  educational,  ft- 
.'icarch,  and  other  purposes;  permits  for, 
rcqxnrrd.  (a)  Specimens  of  disease^ 
condemned,  and  inedible  materials,  to* 
eluding  pig  or  lamb  embryos  and  spee* 
imens  of  animal  parasites,  may  b» 
released  for  educational  purposes  by  ttM 
inspector  in  charge:  Provided.  Thattti 
party  desiring  such  specimens  makes  t 
written  application  for  same,  stating  thi 
use  to  be  made  of  them;  and  ProvUti 
further.  That  the  applicant  arramd 
with  and  receives  permLssion  from  tilt 
official  establishment  to  obtain  the  sped* 
mens.  If  the  application  is  satlsfa** 
tory  to  the  inspector  in  charge,  he  Ad 
Lssue  a  permit  authorizing  the  rcmoiwl 
of  the  specimens.  Such  permits  ihsl 
be  numbered  and  Issued  for  not  bef^li 
the  tlien  current  calendar  year. 
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A»  toedmens     of     diseased,     con- 
*    Land  inedible  materials.  Includ- 
or  lamb  embryos  and  specimens 
J  parasites,  may  be  released  for 
__-«,  and  other  purposes  when  au- 
CE^by  the  Director  of  Division :  Pro- 
•Srhat  the  applicant  for  such  sped- 
•firlhaU   have   arranged   with    and 
'SnA   permission    from    the    official 
2S5im«it  to  obtain  them.     The  ap- 
•SSonto  the  Division  for  the  release 
ffSTmaterial  for  research  purposes 
2LSd  include  the  following  Informa- 
SSTcI)  The  name  of  the  organization 
Zr^AiriAM&i  conducting  the  research, 
rti  tte  name  of  the  official  establlsh- 
2«,t  from*  which  the  material  Is  to  be 
ffirMd  and  (3)  the  kind  and  amount 
J'^Seiial  desired.    In  addition,   the 
rL^tlon  should  contain  a  statement 
SSthe  material  will  be  used  for  re- 
Zeish  purposes  only  and  that  the  or- 
JT^tion  or  individual  conducting  the 
Srch  pssumes  full  responsibility  for 
2^7egults  of  research  involving   this 

^^The  collection  and  handling  of  the 
-eclmens  referred  to  in  paragraphs  (a) 
25(b)  of  this  section  shall  be  at  such 
MM  and  place  and  In  such  a  manner  as 
rBttO Interfere  with  the  inspection  or  to 
cauK  any  objectionable  condition. 

1146    Livers  condemned  because  of 
mia^    infestation     and     for     other 
HMsei-  conditions  under  which  may  be 
Quoted  of  as  fish  feed,    (a)  Livers  con- 
Muwd  on  account  of  fluke  Infestation 
nay  be  forwarded  as  fish  feed  if  they 
«  first  freely  slashed,  then  denatured 
and  then  frozen.    The  denaturing  shall 
be  accomplished  by  dipping  the  slashed 
Bien  In  a  hot  solution  composed  of  one 
paKof  PDItC  Green  5*3  or  Methyl  Violet 
to  1.000  parts   of   water,   followed   by 
fUhlDg  In  fresh  water  until  the  wash- 
tap  are  no  longer  colored,  or  by  the 
application  of  finely  powdered  charcoal. 
pteesing  shall  be  preceded  by  chilling 
the  livers  to  a  temperature  not  above 
40*  F.    Livers  packed  In  containers  not 
Biore  than  7  inches  thick  shall  then  be 
heMfor  a  period  of  not  less  than  10  days 
»t » temperature  not  higher  than  15°  P. 
or  for  a  period  of  not  less  than  five  days 
at  a  temperature  not  higher  than  10"  P. 
Urers  packed  In  containers  over  7  Inches 
bat  less  than  27  Inches  thick  shall  be 
held  not  less  than  20  days  at  a  tempera- 
tnre  not  higher  than  15°  P..  or  for  not 
ka  than  ten  days  at  a  temperature  not 
htyh^r  than  10°  P.    In  lieu  of  freezing, 
the  livers  may  be  thoroughly  cooked  and 
then  slashed  and  denatured  in  the  man- 
as  Indicated  above.    It  Is  essential  that 
the    Bvers     be     sufficiently     denatured 
through  discoloration  by  the  dye  or  char- 
eetl  to  preclude  their  use  as  human  food. 
Iteetlng  may  be  accomplished  In  the 
rtfolar  freezer  In  a  properly  separated 
eompartment  or  receptacle  held  under 
DhrlBlon  lock. 

(b)  Livers  condemned  on  account  of 
hjdatkls  or  fringed  tapeworms  may  not 
be  forwarded  a.s  fish  feed  unless  thor- 
ooghly  cooked,  slashed,  and  denatured 
u  Indicated  in  paragraph  (a>  of  this 
action. 

(c)  Livers  condemned  on  account  of 
Pwasites  other  than  flukes,  hydatids,  or 
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fringed  tapeworms  may  be  forwarded  as 
fish  feed  without  refrigeration  or  cooking 
after  slashing  and  denaturing  as  indi- 
cated in  paragraph  (a>  of  this  section. 

(d»  Livers  condemned  for  telan- 
giectasis, angioma,  "sawdusf'  condition, 
cirrhosis,  or  other  nonmalignant  change, 
benign  abscesses,  or  contamination, 
when  the.'^e  conditions  are  not  associated 
with  infectious  diseases  in  the  carcasses, 
may  be  forwarded  as  fish  feed  without 
refi-iacration  or  cooking:  Provided,  All 
tissue  affected  with  abscesses  is  removed 
and  destroyed  within  the  establishment: 
And  provided  further.  That  all  livers  are 
slashed  and  denatured  as  indicated  in 
paragraph  <a»  of  this  section. 

(e)  Livers  specified  In  the  foregoing 
para^ranhs  .«:hall  be  placed  In  containers 
plainly  marked  "fish  feed— inedible", 
and  when  shipped  in  interstate  com- 
merce shall  be  certified  as  required  by 
§  25.14  of  this  subchapter. 


Part  15 — Renpering  Carcasses  and  Parts 
Into  Lard,  Rendered  Pork  Fat,  and 
Tallow,  and  Other  Cooking 

Sec.  ,  , 

15  1     Carcasses  and  parts  passed  for  cooking: 

rendering    into    lard,    rendered    pork 

fat.  or  tallow. 
15  2     Carcasses  and  parts  passed  for  ccKiklng 

not  rendered  into  lard,  rendered  pork 

fat  or  tallow;  utilization  of.  for  food 

purposes  alter  cooking. 
15  3     Di.'^posal  of  product  passed  for  cooking 

if  not  handled  according  to  this  part. 

At-rnoRTTT;  5  §15.1  to  15.3  Issued  imder 
34  Stat.  1204,  sec.  3C6,  46  Stat.  669;  19 
U.  S.  C.  1306.  21  U.  S.  C.  89. 

§  15.1  Carcasses  and  parts  passed  for 
co'okina.  rendering  into  lard,  rendered 
pork  fat,  or  tallow.  Carcasses  and  parts 
pa.ssed  for  cooking  may  be  rendered  into 
lard  or  rendered  pork  fat  in  accordance 
with  §  17.8  (C^  (18>  and  t20)  of  this  sub- 
chapter or  rendered  into  tallow,  pro- 
vided such  rendering  is  done  in  the  fol- 
lowing manner: 

( 1 1   When  closed  rendering  equipment 
Is  used,  the  lower  opening,  except  when 
permanently  connected  with  a  blow  line, 
shall  first  be  sealed  securely  by  a  Division 
employee,   then  the  carcasses  or  parts 
shall  be  placed  In  such  equipment  in  his 
pre.^^ence.  after  which  the  upper  opening 
will  be  securely  sealed  by  such  employee. 
When  the  product  passed  for  cooking  in 
the  tank  does  not  consist  of  a  carcass  or 
whole  primal  part,  the  requirements  for 
sealing  shall  be  at  the  di-scretion  of  the 
Inspector  in  charge.    Such  carcasses  and 
parts  shall  be  cooked  for  a  time  suffi- 
cient   to    render   them    effectually   into 
lard,  rendered  pork  fat,  or  tallow,  pro- 
vided all  parts  of  the  product  are  heated 
to  a  temperature  not  lower  than  170°  F. 
for  a  period  of  not  less  than  30  minutes. 
(2)    Establishments  not  equipped  with 
closed  rendering  equipment  for  render- 
ing carcasses  and  parts  passed  for  cook- 
ing into  lard,  rendered  pork  fat,  and  tal- 
low may  render  such  carcasses  or  parts 
in  open  kettles  under  the  direct  super- 
vision  of    a  Division   employee.     Such 
rendering  shall  be  done  during  regular 
hours  of  work  and  in  compliance  with 
the  requirements  as  to  temperature  and 
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time  specified  In  subparagraph   (1)    of 

this  paragraph. 

§  15.2  Carcasses  and  parts  passed  for 
cooking  not  rendered  into  lard,  rendered 
pork  fat  or  tallow;  utilization  of,  for  food 
purposes  after  cooking,  (a)  Carcasses 
and  parts  passed  for  cooking,  except  as 
specified  in  §  11.20  of  this  subchapter, 
may  be  used  for  the  preparation  of  such 
products  as  canned  meat,  sausage,  cooked 
or  boiled  meat,  meat  loaves,  and  similar 
products,  provided  all  parts  of  such  car- 
casses and  parts  which  are  so  used  are 
heated  to  a  teniperature  not  lower  than 
170°  P.  for  a  period  of  not  less  than  30 
minutes,  either  before  being  used  in  or 
during  the  preparation  of  the  finished 
product. 

(b)  When  product  passed  for  cooking 
is  used  as  an  ingredient  of  a  meat  food 
product  as  contemplated  in  paragraph 
(a)  of  this  section  at  least  50  per  cent  of 
the  meat  and  meat  byproduct  ingredient 
shall  consist  of  product  passed  for  cook- 
ing. This  requirement  shall  not  apply 
when  the  product  passed  for  cooking  has 
been  previously  cooked  as  specified  In 
paragraph  (a)  of  this  section  before  be- 
ing used  as  an  ingredient  of  a  meat  food 
product. 

§  15.3  Disposal  of  product  passed  for 
cooking  if  not  handled  according  to  this 
part.  Product  passed  for  cooking  if  not 
handled  and  processed  under  the  provi- 
sions of  this  part,  .=hall  be  disposed  of  in 
accordance  with  Part  14  of  this  sub- 
chapter. 


Part  16— Marking,  Branding,  and 
Identifying  Products 

Sec. 

16.1  Approval  of  abbreviations  of  marks  or 

inspection. 

16.2  Preparation  of  marking  devices  bear- 

ing inspection  legend  without  ad- 
vance approval  probibited;  excep- 
tion. 

16.3  Use    of    inspection   legend    prohlbit«d 

except  under  supervision  of  Division 
employee. 
16  4       Brands  and  marking  devices  to  be  ap- 
proved by  Director  of  Division;  con- 
trol of  brands,  etc. 

16.5  Articles  not  to  be  removed  from  estab- 

lishments unless  marked  in  accord- 
ance with  regulations. 

16.6  Marks  of   Inspection   to  be   carefully 

applied. 

16.7  Branding  Ink  to  be  furnished  by  es- 

tablishment;  approval  by  Division. 
color. 
16  8       Control  and  use  of  brands  and  mark- 
ing devices  furnished  by  Division. 

16.9  Brands  and  marking  devices  not  to  be 

false  or  misleading;  style  and  size 
of  lettering. 

16.10  Carcasses,  primal  parts,  and  products; 

marking   with    inspection    legend. 

16.11  Moving  and  handling  of  primal  parta 

from  one  establishment  to  another. 

16.12  Handling  of  products  too  small  to  be 

marked  with  brand. 

16.13  Marking    of    meat    food    products    In 

casings. 

18.14  Marking  product  with  the  list  of  In- 

gredients. 

16.15  Marking  of  shipping  containers;  do- 

mestic meat  label. 

16.16  Tank  cars  and  tank  trucks  ol  edible 

products.  , 

16.17  Transferring     Inspected    and    passed 

product  for  export. 

16.18  Denaturing   of    inedible    grease,    etc.; 

marking  "inedible". 
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Acthoritt:  IS  18  1  to  18  18  Iswifrt  und*T 
84  suit.  1264.  sec.  306.  46  Stat.  Sa9.  19 
U.  S.    C.    1300,    21    U.    S.    C.   89. 

Not*:  Approvals  prior  to  July  1.  1950,  of 
labeling  material  fur  Imported  meat*,  meat 
byproducts,  and  meat  food  products  were 
cancelled  efTective  April  1,  1957  ( 22  F  R  7;?8. 
Feb..  8,  1957) .  Any  perron  who  pmptv^es  to 
us«  laiacllng  material,  for  meats,  meat  by- 
product*, or  meat  food  products  to  be  Im- 
ported Into  the  United  Statap  on  or  after 
AprU  1.  1957,  which  was  ajiproved  prior  .J 
July  1.  1950.  and  has  not  since  been  reap- 
proved".  must  submit  fu  h  labeling  material 
to  the  Director  of  the  Meat  In.specMon  Divi- 
sion for  approval  under  the  regulations  cur- 
rently In  effect. 

S  16.1  Aryproval  of  ohbreriations  of 
marks  of  inspection.  The  Director  of 
Division  may  approve  and  authorize  tlie 
use  of  abbreviations  of  marks  of  in.spec- 
tion  under  the  re^,'ulations  in  Paris  1 
through  29  of  this  subchapter.  Such 
abbreviations  shall  have  the  same  force 
and  effect  as  the  respective  marks  for 
which  Uiey  are  autliorized  abbrevia- 
tions. 

i  16.2  Preparation  of  marking  devices 
tearing  inspection  legend  without  ad- 
vance approval  profiibited:  exception. 
Except  for  the  purpose  of  submitting  a 
sample  or  samples  of  the  same  to  the 
Director  of  Divisioi.  for  approval,  no  per- 
son shall  procure,  make,  or  prepare,  or 
cause  to  be  procured,  made,  or  prepared, 
labels,  brands,  or  other  marking  devices 
bearing  the  inspection  legend  or  any 
abbreviations,  copy  or  representation 
thereof,  for  use  on  any  product  without 
the  written  authority  therefor  of  the 
Director  of  Division.  However,  when  any 
sample  label,  brand,  or  other  marking 
device  is  approved  by  the  Director  of 
Division,  nev  supplies  of  such  labels  and 
new  brands  and  other  marking  devices 
of  a  character  exactly  similar  to  such 
approved  sample  may  be  procured,  made, 
or  prepared,  for  u.se  in  accordance  with 
the  regulations  in  Parts  1  throunh  29  of 
this  subchapter,  without  further  ap- 
proval by  the  Director  of  Division. 

5  16.3  Use  of  inspection  legend  pro- 
hibited except  under  supervision  of  Diri- 
sion  employee.  <a>  No  per.son  shall  af- 
fix or  place,  or  cause  to  be  affixed  or 
placed,  the  in.'^pectinn  lepend.  or  any 
abbreviation,  copy,  or  representation 
thereof,  to  or  on  any  product,  or  con- 
tainer thereof  except  under  the  super- 
vision of  a  Division  employee. 

(b)  No  per.'ion  shall  fill,  or  cause  to  be 
filled,  in  whole  or  in  part,  with  any  prod- 
uct, any  container  bearinc;  or  intended 
to  bear,  the  inspection  legend,  or  any 
abbreviation,  copy,  or  representation 
thereof,  except  under  the  supervision 
of  a  Division  employee. 

§  16.4  Brands  and  marking  devices  to 
he  approved  by  Director  nf  Division:  con- 
trol of  brands,  etc.  Official  establish- 
ments shall  fiirni.sh  such  ink  brands, 
burning  brands,  and  like  devices  for 
marking  products  as  the  Director  of 
Division  may  require.  The  mark  of  in- 
spection on  such  a  device  shall  be  in  the 
followinE?  form,  as  a  facsimile  of  one  of 
the  official  brands,  usin?  the  size  best 
suited  for  the  purpose  intcucicd; 
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Tn  advance  of  manufacture,  complete 
and  accurate  de^cripUoiis  and  dismns 
of  the  same  shall  be  submiitcd  to  and 
approval  by  tlie  Director  of  Division. 
Kveiy  .such  brand  and  device  whicli 
bcurs  the  in.'^pection  h  vend  shall  be  de- 
livered into  the  custody  oi  the  in.^iK'ctor 
in  chane  of  the  establishment,  and 
shall  be  used  only  under  the  supervision 
of  a  Divi.sion  employee.  When  not  m 
use  for  markmu'  inspected  and  p;ussed 
product,  all  such  brands  and  devices 
IxMrint:  the  inspection  legend  shall  be 
kept  l(K-ked  in  properly  eriuijiped  lockers 
or  compartment.';,  the  keys  of  whieh 
shall  not  leave  the  possession  of  a  Di- 
vision employee. 

5  1G.5  Articles  not  to  he  removed  from 
establishments  unless  marked  in  accord- 
ance with  regulations.  No  per.son  shall 
remove  or  caiL-^e  to  be  removed  from  an 
official  establishment  any  article  which 
the  re^,'ulations  in  Parts  1  throu^th  29  of 
this  subchapter  require  to  be  marked  in 
any  way  unle.'=s  the  same  is  clearly  and 
le-ibly  marked  in  compliance  with  the 
rr.ailations  in  Parts  1  through  29  of  this 
subchapter. 

§  16.6  Marks  of  inspection  tn  be  care- 
fully applied.  All  marks  of  inspection 
shall  be  carefully  applied  and  securely 
affixed. 

§  16.7  Branding  ink  to  be  furnished 
bv  establishment :  approval  hy  Division, 
color.  ia>  Official  establi.'-hment  shall 
furnish  all  ink  for  markinc:  product. 
Such  ink  must  be  made  with  harmless 
inu^redients  that  are  approved  for  the 
purpose  by  the  Division.  Samples  of  ink 
shall  be  submitted  to  the  meat  inspection 
liiboratory  from  time  to  time  as  may  be 
deemed  necessary  by  the  inspector  in 
charge. 

(1)  Only  purple  ink  approved  for  the 
purpose  shall  be  used  to  apply  ink  brands 
bearing  the  marks  of  inspection  to  car- 
casses and  fresh  meat  cuts  derived  there- 
from. 

(2)  Ink  brands  bearing  the  marks  of 
inspectujii  used  for  purposes  other  than 
in  subparagraph  (1)  of  this  paragraph 
may  be  applied  with  branding  ink  of  any 
color  and  composition  that  will  assure 
ready  le.Tibility  and  permanence  of 
marking,  except  as  provided  in  subpara- 
rrraph  (3i  of  this  paragraph.  Tlie  color 
of  the  Ink  shall  provide  acceptable  con- 
trast with  the  color  of  the  product  to 
which  it  is  applied. 

^3)  Product  shall  not  be  marked  with 
green  ink  except  that,  if  desired  by  the 
establishment,  such  ink  may  be  used  for 
holiday  markings  and  dcsisins. 


5  16  8  Confrof  and  UK  of  bntntt 
marking  devices  furnished  bjt 
All  brands  and  devices  furnished  kr  % 
Division  for  marking  articles  with  th«^ 
si^ection  leeend.  including  self 
seals,  shall  be  used  only  under  the 
vision  of  a  Division  employee,  and. 
not  in  u-se  for  marking,  shall  be  k 
locked  in  properly  equipped  kxtan 
compartmenf,s.  the  keys  of  which  il 
not  leave  the  possession  of  a 
employee. 

J  IC  9  Brands  and  marking 
not  to  be  fulse  ur  misleading:  style 
sicc  of  lettering.  No  brand  or  defla 
shall  be  false  or  mi.-leading.  .The  ktiai 
and  figures  thereon  shall  be  of  such4|l| 
and  type  as  v,il\  make  a  clear  and  legQik 
impression. 

§  16  10  Carcasses,  primal  parit,  mtt 
prodiict!^:  viarkinq  with  inspection  it^ 
end.  «at  Kach  carca.ss  which  has  tea 
inspected  and  pa.«;sed  in  an  ofHcialcili^ 
lishment  shall  be  marked  at  the  Xtmni 
inspection  witli  the  in.spection  legendal 
with  the  number  of  the  establlghmt, 

<b»  Except  as  provided  otherwiM  l| 
this  part  and  in  Part  25  of  this  tab- 
chapter,  each  primal  part  of  a 
the  beef  cod  fat  and  beef  kidney  fat, 
each  liver,  beef  tongue,  and  beef  k 
which  has  been  inspected  and 
shall  be  marked  with  the  inspectioa  Itf. 
end  and  the  number  of  the  establlshflMil 
before  it  leaves  the  establishment  Ji 
which  it  is  first  inspected  and 
and  each  iivpccted  and  passed 
su.sceptible  of  beuig  marked  shaB  ^ 
marked  w  ith  the  inspection  legend  aii 
the  number  of  the  establishment  vkM 
it  was  last  processed:  Provided.  Hat 
skinned  bacon  intended  for  slicini  bmI 
not  be  so  marked  if  packed  in  propoll 
marked  containers.  Additional  marlail 
inspection  may  be  applied  as  deoirei  It 
meet  local  conditions. 

(c>  Beef  livers  shall  be  marked  With 
the  inspection  legend  and  the  estabUik* 
ment  number  on  the  convex  surfaoe  tf 
the  thickest  portion  of  the  organ. 

§  16  11  Coring  and  handling  of  prt- 
mnl  parts  from  one  establishment  to  tHi' 
otfier.  Primal  parts  of  carcasses  wUdl 
have  been  inrpected  and  passed  batjik 
not  bear  the  inspection  legend  may  In 
transported  from  one  ofBcial  establialH 
ment  to  another  official  establishmeo^ 
for  further  processing,  in  a  car,  truck. or 
other  clo.scd  container,  if  the  car.  tnid^ 
or  container  be  sealed  with  a  DiTtdOB 
seal  bearing  the  inspection  legeod  M 
compliance  with  the  regulations  inPaitl 
1  through  29  of  this  subchapter. 

5  1,6.12  Handling  of  products  tn 
small  to  be  marked  with  braruL  it9 
product  of  such  character  or  so 
that  it  cannot  be  marked  with  a 
and  which  has  been  in.spected  and 
but  does  not  bear  tlie  inspection 
may  be  removed  from  an  official 
lishment  for  local  or  interstate  tranapor* 
tation  in  closed  containers  Iseartng  UB 
inspection  legend  and  such  other  BMifti 
as  are  required  by  the  rcgulatiom  ii 
Parts  1  through  29  of  this  subcha|*» 
or  in  open  containers  bearing  the  inspit* 
tion  legend  applied  by  means  of  a  ^ 
me.btic  meat  label  or  trade  label;  Prth 
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That  upon   removal   from   puch 

*    open  containers  the  product 

ilfaot  be  further  transported  in  inter- 
!2i  tf  foreign  commerce  unless  rein- 
■^  ■  by  a  Division  employee  and 
under  his  supervision  in  a  con- 
-."or  containers  bearing  the  inspec- 
— .  »«nd  and  such  other  marks  as  are 
"■^^Sjby  the  regulations  in  Parts  1 
jSSSi  29  of  this  subchapter:  And  pro- 
^Zturther.  That  unmarked  product 
STnot  be  brought  into  an  official  es- 
SMunent  in  an  oix-n  container,  except 
STtwhich  is  returned  to  the  establish- 
iSt  and  this  must  be  held  separate 
■^  other  product  pending  removal 
°^  the  establishment  for  disposal  in 
I,l2iigtate  trade  only. 

116.13    Marking  of  meat  food  prod- 
iJ|  tn  casings,      (a)    Inspected    and 
^ind  sausage  and  other  products  in 
mj^gs  of  the  ordinary  "ring"  variety  or 
taj^shall  be  marked  with  the  in.'-pec- 
Siterend  and  the  number  of  the  estab- 
Srtnent.    Inspected  and  passed  sausage 
gad^  other  products  in  casings,  of  the 
gBsQer  varieties,  shall  bear  one  or  more 
iMpeetlon  marks  to  each  chain  or  two 
ar  «ore  of  such  marks  to  each  bunch, 
seept  in  cases  where  such  smaller  va- 
fUtM  of  sausape    and    products   leave 
irtiWishments    completely    enclosed    in 
Mperly  labeled    cartons    or    wrappers, 
teTlng  a  capacity  of  10  pounds  or  less 
iBfl containing  a  singe  kind  of  product: 
fnMed.  That  the  mark  of  inspection 
Med  appear  only  twice  throughout  the 
Motents  of  containers,  exceeding  a  ca- 
pidty  of  10  pounds,  of  sausages  of  the 
■Kller  varieties  shipped  to  another  offi- 
«hl  eetablLshment  for  further  processing, 
«to»  governmental  agency.   When  such 
pnductB  are  shipped  to  another  official 
MtaUlBhment  for  further  processing,  the 
knpeetor  In  charce  at  the  point  of  origin 
taU  Identify  the  shipment  to  the  in- 
^Netor  In  charge  at  destination. 

a»  Meat   food   products   in   casings. 
Oiber  than  sausage,  which  possess  the 
jbancterlstlcs  of  or  resemble  sausage, 
rttill  bear  on  each  link  or  piece  the  word 
Imttation"  prominently  displayed:  Pro- 
xtiti.  That  such  products  in  casings  as 
ooppa,  capocoUo,   lachschinken,   bacon, 
VA  loins,   pork    shoulder    butts,    and 
^mtiar  cuts  of  meat  which  are  prepared 
vttbout  added   substances   other    than 
wiring   materials    or    condiments,    and 
meat  rolls,  bockwurst,  and  similar  prod- 
aeta  in  casings  which  do  not  contain 
ecnal  or  vegetables,    and   headcheese, 
noae,  «ulze,  scrapple,  blood  pudding,  and 
Bier  pudding  in  ca.^^ings  need  not  be  so 
nazked;  other  products  in  casings  such 
u  kiaves,  chili  con  came,  and  meat  and 
tbeese  products    when    prepared    with 
■riBdent  cheese  to  give  definite  charac- 
terlitics  to  the  finished  products,  may 
ketr  on  each  link  or  piece  the  true  name 
of  the  product  in  lieu  of  the  word  "imita- 
-  tion";  and  Imitation  sausage  packed  in 
properly  labeled  containers  having  a  ca- 
pacity of  1  pound  or  less  and  of  a  kind 
MoaDy  sold  at  retail  intact,  need  not 
bear  the  word  "imitation"  on  each  link 
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or  piece  If  no  pther  marking  or  labeling 
is  applied  to  the  product. 

(c)  When  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soya  flour,  dried 
milk,  or  non-fat  dry  milk  is  added  to 
sausage  within  the  limits  prescribed 
under  Part  18  of  this  subchapter,  the 
product  shall  be  marked  with  the  name 
of  each  of  such  added  ingredients,  as  for 
example,  "cereal  added",  "potato  flour 
added",  "cereal  and  potato  flour  added". 
'sova  hour  added",  "non-fat  dry  milk 
added",  "cereal  and  non-fat  dry  milk 
added",  etc.,  as  the  case  may  be.  On 
sausage  of  the  smaller  varieties,  the 
marking  prescribed  in  this  paragraph 
may  be  limited  to  links  bearing  the 
inspection  legend. 

(d)  (1)  When  product  is  placed  in  cas- 
ing to  which  artificial  coloring  is  applied, 
as  permitted  under  Parts  1  through  29  of 
this  subchapter,  the  article  shall  be 
legiblv  and  conspicuously  marked  by 
stamping  or  printing  on  the  casing  or 
securely  affixing  to  the  article  the  words 
"artificially  colored." 

(2)  If  the  casing  is  removed  from 
product  at  an  official  establishment  and 
there  is  evidence  of  artificial  coloring  on 
the  surface  of  the  product,  the  article 
from  which  the  casing  has  been  removed 
shall  be  marked  by  stamping  directly 
thereon  or  by  securely  affiixing  thereto 
the  printed  words  "artificially  colored." 

(3)  The  casing  containing  product 
need  not  be  marked  to  show  that  it  is 
colored  if  it  is  colored  prior  to  its  use  as 
a  covering  for  the  product,  and  the  color- 
ing is  of  a  kind  and  so  applied  as  not  to 
be  transferable  to  the  product  and  not  to 
be  misleading  or  deceptive  with  respect 
to  color,  quality,  or  kind  of  product  en- 
clo.sed  in  the  casing. 

(4)  In  the  case  of  sausage  of  the 
smaller  varieties  the  marking  prescribed 
in  this  paragraph  may  be  limited  to 
links  bearing  the  inspection  legend. 

(e)  When  approved  antioxidants  are 
added  to  unsmoked  dried  sausage  in 
casines  the  product  shall  be  legibly  and 
conspicuously  marked  in  an  approved 
manner  to  show  their  presence  and  the 
purpose  for  which  they  are  added,  for 
example,  with  the  statement  "oxygen 
interceptor  added  to  improve  stability". 

(f)  A  cloth  bag.  artificial  casing,  or 
similar  container  of  sausage  or  other 
product  of  a  size  larger  than  that  cus- 
tomarily sold  at  retail  intact  shall  be 
printed  with  the  mark  of  inspection  and 
any  other  marks  required  under  para- 
graphs (b)  through  (e) .  near  each  end 
of  the  product,  so  as  to  be  clearly  visible 
to  the  consumer:  Provided,  That  such 
articles  which  are  printed  with  a  label 
in  conformity  with  Part  17  need  not. 
in  addition,  show  markings  other  than 
the  mark  of  inspection  near  each  end. 

(g)  The  markings  indicated  in  para- 
graph (f )  of  this  section  shall  be  branded 
near  each  end  of  sausage  or  similar  prod- 
uct prepared  in  animal  CEUsings  when 
the  article  is  of  a  size  larger  than  that 
customarily  sold  at  retail  Intact. 

(h>  All  markings  may  be  omitted  from 
sausage  and  other  meat  food  products  in 
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casings  when  these  articles  are  to  be 
processed  in  sealed  containers. 

§  16.14    Marking  product  with  the  list 
of  ingredients.       A  product  fabricated 
from  two  or  more  ingredients  shall  bear 
a  list  of  the  ingredients,  giving  the  com- 
mon or  usual  names  of  the  ingredients 
arranged    In    the    order    of    their    pre- 
dominance, except  that  spices  -toay  be 
designated  as  "spices"  or  "flavorings", 
and  flavorings  (including  essential  oils, 
oleoresins,  and  other  spice  extractives) 
may  be  designated  as  "flavorings"  with- 
out naming  each.    The  hst  of  ingredients 
shall  be  applied  legibly  and  securely  to 
the  product  by  means  approved  by  the 
Director  of  Division,  such  as  stamping, 
printing,  or  the  use  of  paper  bands,  tags. 
or  tied -in  paper  or  fabric  flaps  on  stuffed 
sausage,  or  tissue  strips  on  loaf -like  ar- 
ticles: Provided,  That  product  for  which 
a  definition  and  standard  of  identity  has 
been   prescribed  under  Part  28  of   this 
subchapter    which    conforms    to    such 
definition  and  standard,  and  which  bears 
the  name  specified  in  the  definition  and 
standard,  together  with  such  declaration 
of  optional  ingredients  and  other  labeling 
features  as  are  required  by  the  applicable 
definition  and  standard,  need  not  bear  a 
list    of    ingredients:    Provided    further. 
That    bockwurst    and    sausages    of    the 
smaller  verieties,   such   as  frankfurters 
and  pork  sausage,  shall  bear  the  list  of 
ingredients    at    least    once    on    each    2 
pounds    of    product:    Provided   further. 
That  when  such  product  is  distributed 
from  an  official  establishment  in  an  im- 
mediate or  true  container  of  a  tjrpe  and 
size  customarily  sold  at  retail  intact,  the 
list  of  ingredients  on  the  label  of  the 
package  shall  be  sufficient :  And  provided 
further.    That    when    sausages    of    the 
smaller  varieties  are  shipped  to  smother 
official  establishment  for  further  proces- 
sing, or  to  a  governmental  agency,  the 
list  of  ingredients  need  appear  only  twice 
throughout  the  contents  of  containers 
and  when  so  shipped  may  be  omitted 
from  the  contents  of  containers  of  10- 
pound  size  or  less.    When  such  products 
are  shipped  to  another  official  establish- 
ment   for    further    processing,    the    in- 
spector in  charge  at  the  point  of  origin 
shall  identify  the  shipment  to  the  in- 
spector   in    charge    at    destination    by 
means  of  Form  MI  408-1. 


§  16.15     Marking  of  shipping  contain- 
ers; domestic  meat  label,    (a)  Exfiept  as 
provided  in  this  part  and  Part  25  of  thia- 
subchapter,    when    any    inspected    and 
passed  product  for  domestic  commerce  is 
moved  from  an  official  establishment,  the 
shipping   container   shall   bear   an   ap- 
proved mark  of  inspection,  as  prescribed 
in  Part   17   of  this  subchapter,  or  an 
approved  domestic  meat  label,  which- 
ever is  appropriate.    The  domestic  meat 
label  shall  be  2^^  by  4  inches  in  sise 
and  shall  be  in  form  and  substance  as 
illustrated  below,  except  that  the  name 
and  address  of  the  establishment,  or  the 
name  only,  may  be  printed  on  the  label, 
at  the  bottom  thereof: 
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THE  MEAT  OR  MEAT  FOOD  PRODUCT 
CONTAINED  HEREIN  HAS  BEEN  U.  S. 
INSPECTED  AND  PASSED  BY  DEPART- 
MENT OF  AGRICULTURE. 


The  domestic  meat  label  shall  be 
printed  with  black  uik  on  white  paper 
of  good  quality,  except  that  in  the  ca.  e 
of  fiberboard  shipping  containers  it  may 
be  printed  directly  on  such  containers  in 
black  ink  on  any  color  backu round,  ex- 
cept green,  which  oflrrs  sullicient  con- 
trast so  that  it  is  prominently  and 
informatively  displaytd. 

(b)  When  any  product  prepared  in  an 
official  establishment  for  domestic  com- 
merce has  been  inspected  and  paased 
and  Ls  enclosed  In  a  cloth  wrapping,  such 
wrapping  may  bear.  In  lieu  of  Uie  do- 
mestic meat  label,  the  inspection  legend 
Rnd  establishment  number  applied  by 
the  approved  2  4-lnch  rubber  brand: 
Provided.  The  domestic  meat  label  or 
rubber  brand  may  be  omitted  In  those 
cases  In  which  the  Inspection  legend  and 
establishment  number  on  the  articles 
themselres  are  clearly  legible  through 
the  wrapping  or  the  wrapping  Is  labeled 
in  accordance  with  Part  17  of  this  sub- 
chapter; Provided  further.  That  plain 
unprinted  wrappings  such  as  stockin- 
ettes, cheese  cloth,  paper  and  crinkled 
paper  bags  for  properly  marked  fresh 
meat,  including  carcasses,  and  primal 
parts  thereof,  which  are  used  solely  to 
protect  the  product  against  soiling  or 
excessive  drying  during  transportation 
or  storage  need  not  bear  the  marks  of 
inspection. 

(c)  The  shippiniT  or  outside  contain- 
ers of  products  for  export  shall  be 
marked  in  compliance  with  Part  24  of 
this  subchapter. 

S  16.18  Tank  cam  and  tank  trucks 
of  edible  product.  Each  tank  car  and 
each  tank  truck  carrying  Inspected  and 
passed  product  from  an  official  establish- 
ment shall  bear  a  label  containing  the 
true  name  of  the  product,  the  inspection 
legend,  the  establishment  number,  and 
the  words  "date  of  loading."  followed 
by  a  suitable  space  for  the  Insertion  of 
the  date.  The  label  shall  be  located 
conspicuously  and  shall  be  printed  on 
material  of  such  character  and  so  affixed 
as  to  preclude  detachment  or  efTacement 
upon  exposure  to  the  weather.  Before 
the  car  or  truck  is  removed  from  the 
place  where  It  is  unloaded,  the  carrier 
shall  remove  or  obliterate  such  labeL 


§  If)  17  Transferring  inspcrtrd  and 
passed  praduct  f^ir  export.  Wlirn  in- 
spected and  parsed  products  for  export 
are  transferred  from  tank  cars  to  otlur 
containers  on  bout.s.  such,  tran.'^fer  shall 
be  done  in  accordance  witli  the  r.rovi.sions 
outlined  in  Part  40  of  this  subeliapter. 

§  16  18  Denaturing  of  inedible  grease, 
etc.:  marking  -inedible",  (a)  Inedible 
urease.  inediLle  tallow,  or  other  inedible 
an  nial  fat,  or  mixture  containing  such 
fat,  having  the  physical  characteris- 
tics of  an  edible  product  siiall  be  de- 
natured or  otherwise  destroyed  for 
food  purposes.  Containers  of  such  in- 
edible yiease.  inedible  tallow,  or  otlier 
inedible  fat  shall  be  maikfHl  conspicu- 
ou.sly  With  the  word  "inedible".  Such 
containers  as  tierces,  barrels,  and  half 
barrels  sliall  have  both  ends  painted 
v.liit-e  with  durable  paint,  if  nece.^sary. 
to  provide  a  contrastiti'-;  backt;round, 
and  the  vord  'inedible"  marked  thtreon 
in  letters  not  less  than  2  inches  hi;',h, 
wlule  on  tank  cars  the  letters  shall  be 
not  It  ss  than  4  inches  hi«h. 

(b>  In:-.pecLed  rendered  animal  fat 
which  for  aJiy  reiuson  -u  Ls  desired  to 
classify  as  inedible  may  be  shipped  inter- 
state if  liandled  as  provided  in  para- 
graph I  a)  of  this  section  for  inedible  fat 
having;  the  physical  characteristics  of  an 
edible  product. 

(c»  Uninspected  non-exempt  rendered 
aiiimal  fat,  or  mixtures  containiiif;  such 
fat.  having  the  physical  cliaracteri.slics 
of  an  edible  product  nay  be  shipped  in- 
terstatt"  if  handled  as  provided  in  para- 
t-; raph  *a>  of  this  .section  for  inedi!>le  fat 
havin;,'  the  physical  cliaraclcristics  of  an 
edible  product. 
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Part  17 — L.^BFi.rNc 

Labrllng  required:   supervls'.^  >n  hj  Dl- 

vlKlon  fmnlnyee. 
Labels:    What   to   contain,   when    Rnd 

luw  u.sed. 
Labels    to    conform    with    defliiltlons 

nnd  standard.s  of  Identity. 
Lahrl.<?  t'l  be  approved   by  Director  of 

Division. 
I.M-.pect.ir  In  charcte  to  permit  certain 

inodiflratinns  of  approved  labe;.s, 
Aj)[)roved    labels    to    be   ii.sed    only    on 

pr<xlucta   to   which   they  are  appli- 
cable. 


S^c. 

17.7  Product  for  foreign  comiatfM: 

lu\i     labels     In     foraiga 
j)ernns6!ble. 

17.8  F.Use  or  deceptive  Ubellof  axtd 

tires. 

17.9  L;ibellng  product  prepared  nith 

ficlal    coloring,    artindal    Ofti* 
antioxld.ants.  ur  preservatlvaa, 

17.10  Reu.se  of   tn.=pectlon  marka;  i«M*-^ 

ciintalners     bearing    marki    ct  ^ 

Epectton,   labels,  etc.;   requinaak 

regarding. 
17  11     Labeling,    fillint;   of   contaloe*!,  ^. 

dling    of     labeled    product*   to  b 

only    in    compliance    with    IM^ 

tlons.      % 
17  12     Rcl.ibelin!;  product,  requlrematte  |^ 

gardlng. 
17  13     Di.  tribiition   of  labeU  beartng  aa  w. 

5p:Ttl'  111  legend. 
17  14     UehcUuinicnt  of  label  approvals. 

ArxHORrrT:    !S  17  1    to   17  14   Uaued  BMk 

3i    -st.-.t.    1'2Gi.    sec.    306,    46    Stat.   088:  B 
U    S.  C     13uC>,  21   U.  S.  C.  89.  • 

Note:  Approvals  prior  to  July  1,  IM^^ 
l.-ibelini;  materl.ll  fur  Imported  meata.  aiM 
byproduct.'!,  and  meat  food  producta  im 
c.mrt  led  effective  April  1,  1057  (22  F.  a  ^M 
Feb  6.  1057).  Any  persr)n  Who  propoMi M 
use  labeling  material,  for  meata,  meat  fefk 
I)riidurUs.  nr  ineat  f(>od  products  to  taa  ^ 
IMirttU  into  the  United  States  on  or  Mv 
AiiMl  1.  1057.  which  was  approved  pdtr  % 
July  1,  1950,  and  has  not  since  baea  im^ 
pro\ed.  must  submit  such  labeling  miflrt 
to  the  Director  of  the  Mf-at  Inspection  PtiU 
Blon  for  approval  under  the  regulations  cw- 
rcntly  In  effect. 

§  17.1  Labeling  required:  ^uperoWoi 
h'j  Division  einployce.  (ai  When,  ta  M 
olFicial  establishment,  any  inspected  aai 
pa.s.^ed  product  is  placed  or  packed  in  aqy 
can,  pot,  tin.  canva'^,  or  other  reoeptadi 
or  covering  constituting  an  immediatetr 
true  container,  there  shall  be  affixed  li 
such  container  or  covering  a  latad  ■ 
lu'ieinafier  described  in  this  part:  Pro-^ 
i:dcd.  1  liat  plain  wrappings  for  fniii 
meat,  such  as  dres.-^cd  carcasses  and  pri- 
mal parts  thereof,  which  are  used  solely 
to  protect  the  product  against  soilioccr 
e.xcessive  drying  during  transportttiBft 
or  storage  need  not  bear  a  label 
further,  That  uncolored  transparent 
erinis.  such  as  cellophane,  which  bears 
printed  or  t:raphic  matter  and  which fli> 
close  any  un packaged  or  packaged  pradh 
uct  bearinu  iill  required  markings  iMd 
not  bear  a  label  if  the  required  marklop 
are  clearly  IcLiible  through  such 
ings:  Provided  further,  That  animtll 
transparent  artificial  casings  bearing 
marks  or  printed  features  other 
tlio>e  required  under  Part  16  of  this 
chapter  need  not  bear  additional 
ini; :  And  provided  further.  That 
inettes  used  as  "oijerative  devices,' 
as  tho.se  applied  to  cured  meats  In 
aration  for  smoking,  need  not  bear 
whether  or  not  such  stockinettes  axc  i*> 
moved  following  completion  of  theopw* 
atioiis  for  which  they  were  applied. 

<  b »  Folders  and  similar  covertaff 
made  of  paper  or  like  material,  which  dt 
not  completely  enclose  the  product  tad 
which  bear  any  printed  word  or  state- 
ment, shall  bear  all  features  required  an 
a  label  for  an  immediate  or  true  coo- 
tainer. 

(c>  No  container  or  covering  wblEk 
boar--  or  is  to  bear  a  label  shall  be  fUled,to 
whole  or  in  part,  except   with  prodnel 


« 

fwuday,  December  23, 195S 

^^  KM  been  inspected  and  passed  in 
J^Sce  with  parts  1  through  29  of 
•"■^^hrhaoter,  which  is  sound,  health- 
fflSSSJme'and  fit  for  human  food. 
**; -!dch  is  strictly  in  accordance  with 
**  dements  on  the  label.  No  such 
"^.{SSTor  covering  shall  be  filled,  in 
!2S!^in  part,  and  no  label  shall  be 
^5S  thereto,  except  under  the  super- 
Tof  »  Division  employee. 


FEDERAL  REGISTER 


itil  Labels:  What  to  contain,  when 
Jl  io»  used.  (a.  Labels  within  the 
StSb  of  this  part  shall  include  any 
!?Kg  lithographing,  embossmg,  or 
SSmarking  on  labels,  stickers,  seals. 
S^ers.  or  receptacles. 
"^J^Tabels  shall  contain,  prominently 
^informatively  displayed,  the  true 
^Bf  the   product;    the   word     in- 


Jl^rti"  followed  by  a  list  of  the  in- 
•^^^  when  the  product  is  fabricated 


i— a  two  or  more  ingredients,  except  in 
SSaoe  of  products  for  which  definitions 
Si»«idards  of  identity  have  been  pre- 
SiBd  under  Part  28  of  this  subchap- 
JJfte  name  and  place  of  business  of 
£  manufacturer,  packer,  or  person  for 
Xm  the  product  is  prepared;  and  an 
taneetion  legend  and  the  number  of  the 
SlbSriunent  in  the  following  form,  on 
ST Dortiop  of  the  label  featuring  the 
name  of  the  product,  or,  when  there  are 
JJrTor  more  panels,  then  on  the  prm- 
etpal  display  panels: 


, r.  In  lieu  of  showing  the  inspec- 

iJegend  and  the  establishment  num- 
_  In  such  form,  in  the  case  of  large 
riB  fiberboard  immediate  containers,  a 
domestic  meat  label  may  be  printed  di- 
m/Oj  on  such  containers  in  size,  form 
■diubstance  as  provided  in  §  16.15  (a) 
d  thli  BUbchapter  for  use  on  fiberboard 
*tpp*"g  containers;  the  name  and  place 
at  business  of  the  manufacturer,  packer, 
or  person  for  whom  the  product  was  pre- 
pared may  be  omitted  from  labels  for 
product  not  required  to  be  labeled  imder 
in.l;  the  establishment  number  may 
be  emitted  from  labels  on  cartons  used 
M  outer  containers  of  edible  fats,  such 
U  lard  and  oleomargarine,  when  such 
uticte  are  enclosed  in  wrappers  which 
bear  an  Inspection  legend  and  establish- 
BMBt  number,  and  from  a  label  Utho- 
tni^bed  directly  on  a  can  bearing  the 
wiboased  or  lithographed  establishment 
amber:    and    a    metal    container    on 
vhioh  an  inspection  legend  is  embossed 
or  lithographed  may,  with  the  approval 
«<  the  Director  of  the  Division,  bear  an 
bMpecUon  legend  of  different  design  and 
M  abbreviated  form. 

CI)  Ttie  name  of  a  product  shall  be 
the  eommon  name,  if  any,  and  one  which 
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clearly  and  completely  identifies  the 
article.  Product  which  has  been  pre- 
pared by  salting,  smoking,  drying,  cook- 
ing chopping,  and  the  hke  shall  be  so 
described  on  the  label  unless  the  name 
on  the  article  implies,  or  the  manner  of 
packaging  shows,  that  the  product  was 
subjected  to  such  procedure  or  proce- 
dures. The  unqualified  terms  "meat'', 
•meat  byproduct",  "meat  food  product", 
and  terms  common  to  the  meat  indus- 
try but  not  to  consumers  such  as  "pic- 
nic" "butt",  "cala".  "square",  "loaf", 
••spread",  "delight",  "roll",  "plate", 
"luncheon",  and  "daisy"  shall  not  be 
used  as  names  of  articles  unless  accom- 
panied with  terms  descriptive  of  the 
product  or  with  a  list  of  ingredients. 

(2)  The  list  of  ingredients  shall  ap- 
pear as  part  of  or  in  addition  to  the 
true  name  of  the  product  and  shall  show 
the  common  or  usual  names  of  the  in- 
gredients arranged  in  the  order  of  their 
predominance,  except  that  spices  may  be 
designated   as  "spices"   or  "flavorings", 
and  flavorings  (including  essential  oils, 
oleoresins,  and  other  spice  extractives) 
may  be  designated  as  "flavorings"  with- 
out naming  each.    The  name  of  an  in- 
gredient shall  not  be  a  collective  name 
but  shall  be  a  specific   name,   as,   for 
example,   "beef",   "pork",   "beef   tripe", 
"sheep   livers",   "pork  snouts",   "flour", 
-corn    flour",    "potato    flour",    "water", 
"nonfat  dry  milk",  "tomato  puree",  and 
"beef  broth":    Provided,  That  when   a 
product  is  coated  with  pork  fat,  gelatin, 
or  other  approved  substance  and  a  spe- 
cific declaration  of  such  coating  appears 
in  connection  with  the  name  of  product, 
the  ingredient  statement  need  not  make 
reference  to  the  in.gredients  of  such  coat- 
ing:  And  provided  further.  That  when 
the  label  bears  the  designation  "com- 
pound" or  "shortening"  the  term  "ani- 
mal and  vegetable  fats"  or  "vegetable  and 
animal  fats"  may  be  employed  to  desig- 
nate the  ingredients  of  mixtures  of  such 
edible  fats.     "Animal  fats"  as  used  here- 
in means  inspected  and  passed  fat  de- 
rived from  cattle,  sheep,  swine,  or  goats. 
(3 J  The  name  of  the  manufacturer  or 
packer  may  appear  without  qualification 
on  the  label  or  the  container  of  product. 
When  the  name  of  the  manufacturer  or 
packer  is  not  that  under  which  inspec- 
tion is  granted  at  the  establishment  but 
is  the  name  of  a  tenant  operating  In  the 
establishment,  full  information  identify- 
ing the  tenant  and  the  scope  of  his  opera- 
tions shall  be  furnished  to  the  Director  of 
Division.    When  product  is  not  prepared 
by  the  person  whose  name  appears  on 
the  label,  the  name  shall  be  qualified  by 
a  phrase  which  reveals  the  connection 
such  person  has  with  such  product,  as 
for  example,  "Prepared  for  •   •   *." 

(c)  Stencils,  box  dies.  Inserts,  tags, 
and  like  devices  shall  not  bear  an  in- 
spection legend  or  any  abbreviation  or 
representation  thereof:  Provided,  That 
with  the  approval  of  the  Director  of  Divi- 
sion, box  dies  including  the  Inspection 
legend  and  establishment  number  may 
be  used  in  marking  wooden  boxes  of  light 
material  having  a  maximum  capacity  of 
five  pounds,  fiber  board  containers,  and 
wood  wlre-botmd  boxes  and  crates  with 
at  least  90  percent  of  the  total  wood  sur- 
faces being  veneer  wood  not  over  one- 
sixth  of   an  Inch  thick  and   of   stich 
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quality  that  matter  Impflnted  on  It  la 
legible.  ^        ^  _ 

(d)  The  establishment  number  Shan 
be  either  embossed  or  lithographed  on 
all  sealed  metal  containers  of  inspected 
and  passed  product  filled  in  an  omcial 
establishment,  except  that  such  con- 
tainers which  bear  labels  lithographed 
directly  on  the  can  and  in  which  th« 
establishment  number  Is  incorporated 
need  not  have  the  establishment  number 
embossed  or  lithographed  thereon. 
Labels  shall  not  be  affixed  to  containera 
so  as  to  obscure  the  embossed  or  Utno- 
graphed  establishment  number. 

(e>  When  any  product  is  placed  in  a 
carton  or  in  a  wrapper  of  paper  or  cloth 
or  in  such  other  labeled  container  or 
covering  as  the  Director  of  Division  may 
approve,  an  inspection  legend  and  th« 
establishment  number,  in  form  and  sub- 
stance as  specified  in  paragraph  (b)  of 
this   section,    may   be   embodied    on   a 
sticker  to  be  securely  and  prominently 
affixed,  along  with  the  name  of  product, 
at  a  place  on  the  label  reserved  and  des- 
ignated for  the  purpose.    In  case  there 
are  two  or  more  display  panels  featur- 
ing the  name  of  product,  the  inspection 
sticker  shall  be  aflxed  to  the  prmcipal 
panel  or  panels.    The  inspection  sticker 
shall  not  be  used  without  the  approval 
of  the  Director  of  Division  and  shall  be 
afi&xed  to  the  label  under  the  supervision 
of  a  Division  employee. 

(f)  Meat  and  meat  food  products 
packaged  in  consumer  size  impervioua 
film  containers  which  are  usually  dis- 
played in  self  service  refrigerated  coun- 
ters shall  have  a  statement  such  as  "Keep 
Refrigerated"  prominently  displayed  on 
the  principal  display  panel  of  the  labeL 

§  17  3  Labels  to  conform  vyith  defini- 
tions and  standards  of  identity.  When 
inspected  and  passed  products  are  la- 
beled with  the  names  of,  or  are  repre- 
sented as.  articles  for  which  definitions 
and  standards  of  identity  have  been  pre- 
scribed under  Part  28  of  this  subchapter, 
the  labels  shall  conform  to  such  defini- 
tions and  standards. 

§  17  4     Labels  to  be  approved  by  Di- 
rector of  Division,     (a)  Except  as  pro- 
vided in  paragraph  (d)  of  this  secUon  no 
label  shall  be  used  on  any  product  i«itU  tt 
has  been  approved  in  its  final  form  by  the 
Director  of  Division.     For  the  conven- 
ience of  the  establishment  sketches  or 
proofs  of  new  labels  may  be  submitted 
in   triplicate   through   the   inspector   in 
charge  to  the  Division  for  approval  and 
the  preparation  of  finished  labels  de- 
ferred untU  such  approval  is  obtained. 
All  finished  labels  shall  be  submitted  m 
quadruplicate  through  the  inspector  m 
charge  to  the  Division  for  approvaL 

(b)  In  case  of  lithographed  labels. 
paper  take-offs  in  lieu  of  sections  of  Oie 
metal  containers  shall  be  submitted  for 
approval.  Such  paper  take-off  a  shall  not 
be  in  the  form  of  a  negative  but  shall  be 
a  complete  reproduction  of  the  label  as 
it  -will  appear  on  the  package.  Including 
any  color  scheme  involved-  In  case  of 
fiber  containers,  printed  layere,  su<di  aa 
the  kraft  paper  sheet.  shaU  be  submitted 
for  approval  in  lieu  of  the  complete  con- 

(c)  Inserts,  tags,  liners,  pasters,  wad 
like  devices  containing  printed  or  graphic 


995^4 

matter  and  for  use  on.  or  to  be  placed 
within,  containers  and  coverings  of 
product  shall  be  submitted  for  approval 
in  the  same  manner  as  provided  for  la- 
bels in  paragraph  (ai  of  this  section,  ex- 
cept that  inspectors  in  charge  may  per- 
mit use  of  such  devices  which  contain  no 
ref'  rence  to  product  and  bear  no  mis- 
leading feature. 

(d)  Stencils,  labels,  box  dies,  and 
brands  may  be  used  on  .shippini^  contain- 
ers and  on  such  immediate  containers  as 
tierces,  barrels,  drums,  boxes,  cratc^.  and 
large-size  fiberboard  containers  provided 
the  markings  are  applicable  to  the 
product,  are  not  false  or  deceptive,  and 
are  used  with  the  air.noval  of  the  in.-^iH-c- 
tor  in  charge.  The  in>pection  legend 
for  use  in  combination  with  siuh  mark- 
ings shall  be  approved  by  the  Ducctor  of 
Division  whether  the  legend  is  applied 
in  the  form  illustrated  in  5  17.2  or  by 
means  of  a  domestic  meat  label. 

5  17.5  Inspector  in  charge  tn  permit 
certain  inddificattons  of  approved  labels. 
The  inspector  in  change  may  permit  the 
use  of  approved  labels  or  other  markings 
modified  as  follows  provided  the  labeling 
or  marking  as  modified  is  so  used  as  not 
to  be  false  or  deceptive: 

(a>  When  all  features  of  the  label  or 
marking  are  proportionately  enlarged 
and  the  color  scheme  remains  the  same. 

(b)  When  changes  are  made  in  the 
flpures  denoting  the  auantity  of  contents 
or  when  there  is  substitution  of  such  ab- 
breviations as  "lb."  for  "pound",  "m."  for 
"ounce",  or  the  word  "pound"  or  "ounce" 
is  substituted  for  the  abbreviation 

(c)  When  a  master  or  stock  label  is 
approved  from  which  the  name  and  ad- 
dress of  the  distributor  are  omitted  and 
sach  name  and  address  are  applied  be- 
fore being  u.sed.  The  words  "prepared 
for"  or  similar  statement  mu.st  be  .shown 
together  with  the  blank  space  reserved 
for  the  insertion  of  the  name  and  addre.^s 
when  such  labels  are  offered  fur  approval 

<di  When,  during  Chri.stmas  and 
other  holiday  .seasons,  wrappers  or  otiier 
covers  bearing  floral  or  foliage  designs 
or  illustrations  of  rabbits,  chicks,  fire- 
works, or  other  emblematic  holiday  de- 
signs are  used  with  approved  labels  or 
markings.  The  use  of  .such  desp-ns  will 
not  make  necessary  the  application  of 
labeling  not  otherwise  required. 

(e)  When  there  is  a  slight  change  in 
arrangement  of  directions  pertaining  to 
the  opening  of  cans  or  the  serving  of  the 
product. 

'f)  When  there  is  a  change  in  the 
order  of  predominance  of  the  ingredients 
on  the  label  corresponditu'.  with  a  chaiu'e 
in  the  formula  used  to  prepare  tht>  prod- 
uct: Provided.  That  no  new  ingredients 
are  added  and  none  are  omitttxl.  Noth- 
ing in  this  para!;raph  shall  be  construed 
to  modify  any  requirement  of  these  reg- 
ulationus  which  provides  either  minimum 
or  maximum  limits  for  the  use  of  certain 
ingredients. 

5  17.6  Approved  labels  to  be  vxed  nvhj 
on  products  to  jihich  thev  are  applicable. 
Labels  shall  be  used  only  on  product,s  for 
which  they  are  approved.  They  shall  not 
be  applied  to  any  product  the  container 
or  covering  of  which  bears  any  statement 
tha'.  is  false  or  misleading  or  is  so  made. 
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formed,  or  filled  as  to  be  deceptive  or 
misleading. 

5  17.7  Product  for  foreign  commerce: 
printing  labels  :n  foreign  language  per- 
missible. Labels  to  be  atfixed  to  packages 
of  product  for  foreign  commerce  may  be 
printed  in  a  foreign  language  and  may 
show  the  statement  of  the  quantity  of 
contents  in  acct)rdance  with  the  usai'c 
of  the  country  to  which  exported.  De- 
viations from  the  form  of  labeling  re- 
quired under  Parts  1  through  1]9  of  this 
subchaiiter  may  be  approved  by  the  Di- 
rector of  Division:  Provuh-d.  ia>  That 
the  proposed  labeling  accords  to  the 
specilications  of  the  foreu-n  purchaser, 
lb"  That  it  is  not  in  contlict  with  the 
laws  of  the  country  to  wh;ch  it  is  in- 
tended for  export,  and  to  That  the  out- 
side of  the  shipping  package  is  labeled 
to  sh'iw  that  it  is  intended  for  export; 
but  if  such  product  is  solii  or  otfered  for 
sale  in  domestic  commerce  all  the  re- 
quirements of  Parts  1  through  29  of  this 
subchapter  apply.  The  inspection  legend 
and  the  establishment  number  shall  m 
all  cases  appear  m  In-'Iish  but.  in  addi- 
tion, may  appear  literally  translated  in 
a  forei':n  language. 

5  17.8  False  or  deceptive  labeling  and 
practices.  (a»  No  product,  and  no  con- 
tainer thereof,  shall  be  lab.^led  with  any 
fal.^e  or  deceptive  name,  but  c-t.iblished 
trade  names  which  are  usual  to  such 
articles  and  are  not  false  or  decejUive 
and  which  have  been  approved  by  the 
Director  of  Division  may  be  used. 

(b)  A  label  for  product  which  is  in 
imitatiini  of  another  food  shall  bear  the 
word  "imitation"  immediately  preceding 
the  name  of  the  food  imitated  and  in  the 
same  size  and  style  of  lettering  as  in  that 
n.ime  and  immediately  thereafter  the 
word  "ingredients"  and  the  names  of 
the  ingredient.s  arranged  in  the  order  of 
their  predominance. 

ic)  No  statement,  word,  picture,  de- 
sign, or  device  which  conveys  any  false 
impression  or  gives  any  false  indication 
of  origin  or  quality  shall  appear  on  any 
label.     For  example: 

(1)  Terms  having  gef^praphlcal  signif- 
icance witli  reference  to  a  locality  other 
than  that  in  which  the  product  is  pre- 
pared may  appear  on  the  label  only  when 
qualitied  by  the  word  "style,"  "ly{)e,"  or 
"brand,"  as  the  case  may  be.  In  the  same 
si/.e  and  style  of  lettering  as  In  tlie  geo- 
graphical term,  and  accompanied  with  a 
promintnt  qualifying  statement  identi- 
fying the  country.  State,  Territory,  or 
locality  in  which  the  product  Ls  prepared, 
using  terms  appropriate  to  effect  the 
qualification.  When  the  word  "style"  or 
"type"  Is  used,  there  must  be  a  recog- 
nized style  or  type  of  product  Identified 
with  and  peculiar  to  the  locality  repre- 
sented by  the  geographical  term  and  the 
product  must  po.sscss  the  characterLstics 
of  such  style  or  type,  and  the  word 
"brand"  shall  not  be  used  in  such  a  way 
as  to  be  false  or  deceptive:  Provided.  That 
a  geographical  term  which  has  come  into 
general  usage  as  a  trade  name  and  which 
has  been  approved  by  the  Director  of  Di- 
vision as  being  a  generic  term  may  be 
used  without  the  qualifications  provided 
for  In  this  paragraph.  The  terms 
"frankfurter,"  "Vienna."  "bologna,"  "leb- 
anon  bologna,"  'braunschweiger."  "thu- 


rlnRer."    "genoa.-    "leona,"   *hMih|^.«  ; 
"holsteln,"  "goteborg,"  "milan,"  "pSS*  '' 
and   their  modifications,  as  appUi^* 
sausages,    the    terms   "bninawlck* 
"irisli"  as  applied  to  stexs.  and  tba 

"boston"    as    applied    to    pork         

butts,  need  not  be  accompanied  wtth^ 
word  "style,"  "type,"  or  "brand*  «r  t 
statement  Identifying  the  locality  la 
which  the  product  is  prepared. 

(2'  Such  terms  as  "farm",  "counfay* 
and  the  like  shall  not  be  used  on  '  '  * 
m  connection  with  products  unlet 
products  are  actually  prepared  on  i|te 
farm  or  in  the  country:  Provided  1^ 
if  the  product  is  prepared  in  the  mm 
way  as  on  the  farm  or  in  the  comif^ 
these  terms,  if  quahfied  by  the  wn^ 
"style  '  in  the  same  size  and  style  4 
lettenn",  may  be  used:  Provided  turtiur, 
That  the  term  "farm"  may  be  used  h 
part  of  a  brand  designation  when  qwU. 
hed  by  the  word  "brand"  in  the  smh 
size  and  style  of  lettering,  and  foUomt 
with  a  statement  identifying  the  locaMy 
in  which  the  product  is  prepared,  flag. 
sage  contamnv:  cereal  shall  not  be  la> 
beled  farm  style"  or  "country  ityle*. 
and  lard  not  rendered  in  an  open  Icettli 
shall  not  be  designated  as  "farm  stjfc" 
or  "country  style '. 

«3>  The  requirement  that  the  label 
shall  contain  the  name  and  place  of  buU 
ness  of  the  manufacturer,  packer,  or 
distributor  shall  not  be  considered  to  re- 
lieve any  establishment  from  tlw  re- 
quirement that  its  label  shall  not  hi 
misleading  in  any  particular. 

<4<  The  term  "spring  lamb"  or  "gen- 
uine spring  lamb"  is  applicable  only  to 
carca.sses  of  new  -crop  lambs  slaughtered 
during  the  period  beginning  in  March 
and  terminatini;  not  beyond  thecloMfll 
the  week  containing  the  first  Monday  In 
October 

*^>  Coverings  shall  not  be  of  soefa 
color,  design,  or  kind  as  to  be  mislead- 
ing or  deceptive  with  respect  to  color, 
quality,  or  kind  of  product  to  which  tbqr 
are  api)lied.  For  example,  transpaxcHt 
or  semitransparent  coverings  for  sadl 
articles  as  sliced  bacon  or  pork  sausage 
shall  not  Ixi'r  lines  or  other  designs  et 
red  or  other  color  which  give  a  falH 
impression   of  leanness  of  the  product 

i6>  Ihe  word  fresh"  shall  not  be  used 
on  labels  to  desii-nate  product  wbkta 
contains  any  sodium  nitrate,  sodilM 
nitrite,  potassium  nitrate,  or  potassiom 
nitrite,  or  which  lias  been  salted  for 
preservation. 

tl>  The  words  "spice",  "spices",  aad 
"spiced",  without  qualification,  shall  QOl 
be  Used  unless  they  refer  to  genuine 
natural  spices. 

i8 '  As  used  on  labels  of  meat  or  prod- 
uct, the  term  "gelatin"  shall  mean  (t) 
the  jelly  prepared  in  official  establM*" 
mi-nts  by  cooking  pork  skins,  tendons, ST 
connective  tissue  from  inspected  tot 
passed  product,  and  (ilJ  dry  commercial 
gelatin  or  the  .lelly  resulting  from  its  UM. 

(9i  Product  <other  tlian  canned  prod- 
uct •  labeled  with  the  term  "loaf"  as  Hi 
name  or  part  of  its  name  shall  be  IB*» 
pared  in  loaf  form. 

<  10 1  The  term  "baked"  shall  apply  flolr. 
to  the  product  which  has  been  cooked  If 
the  direct  action  of  dry  heat  and  !»•■ 
sufficient  time  to  permit  the  product  to 
assume   the   characteristics  of  a 
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mch  as  the  formation  of  a  brown 

Ml  tne  suriace.  rendering  out  of 

fat    and  the  caramelization  of 

if'  applied.     Baked  loaves  shall 
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JSSuU  to  a  temperature  of  at  least 
■L^    and  baked   pork   cuts   shall   be 


JJJ^'to  an  internal  temperature  of  at 

Ml)  When  product  such  as  loaves  is 
_)La  by  dipping  in  hot  edible  oil  or 
JJTfllBie  its  label  shall  state  such 
IL  the  words  "Browned  in  Hot  Cotton- 
IS'cwr' or  "Browned  by  a  Flame",  as  the 
J5b  may  be.  appearing  as  part  of  the 
_.aie  of  product. 

a2)  The  term  "meat"  and  the  names 
■firttcular  kinds  of  meat,  such  as  beef, 
I^mutton,  lamb,  and  pork,  shall  not 
Jjuied  In  such  manner  as  to  be  mislead- 
hitordeceptive. 

(II)  The  word  "ham",  without  any 
Mfix  Indicating  the  species  of  animal 
Sa  which  derived,  shall  be  u.sed  on 
hfadionly  in  connection  with  pork  hams. 
ETrtianks  as  such  or  ham  shank  meat 
JJoch  or  the  trimmings  accruing  in  the 
L^nming  and  shaping  of  hams  shall  not 
he  labeled  "ham"  or  "ham  meat"  without 
auaUfication.  When  u.sed  in  connection 
with  a  diopped  product  the  term  "ham" 
(f  "ham  meat"  shall  not  include  the  skm. 

(14)  The  terms  "shankless"  and  "hock- 
lees"  shall  apply  only  to  hams  and  pork 
ihoulders  from  which  the  shank  or  hock 
hu been  completely  removed,  thus  elimi- 
Bsttnc  the  entire  tibia  and  fibula,  or 
radius  and  ulna,  respectively,  together 
vtth  the  overlying  muscle,  skin,  and 
ttber  tissue. 

(15)  Such  terms  as  "meat  extract"  or 
"eitract  of  beef"  without  qualification 
ihall  not  be  used  on  labels  in  connection 
with  products  prepared  from  organs  or 
parts  of  the  carcass  other  than  fresh 
neat.  Extracts  prepared  from  any  parts 
of  the  carcass  other  than  fresh  meat 
riian  not  be  labeled  "meat  extract"  but 
may  be  properly  labeled  with  the  true 
Dsme  of  the  parts  from  which  prepared. 
In  the  case  of  extract  in  fluid  form,  the 
word  "fluid"  shall  also  appear  on  the 
label  as.  for  example,  "fluid  extract  of 
beef'.  Meat  extract  shall  contain  not 
more  than  25  percent  of  moisture.  Fluid 
extract  of  meat  shall  contain  not  more 
than  60  percent  of  moisture. 

(U)  When  cereal,  vegetable  starch. 
Itarchy  vegetable  *1our,  soya  flour,  dried 
mm,  nrnon-fnt  drymilk  is  added  to  sau- 
nge  within  the  limits  prescribed  under 
Part  18  of  this  subchapter,  there  shall 
appear  on  the  label  in  a  prominent  man- 
ner, eontiguous  to  the  name  of  the  prod- 
net  the  name  of  each  such  added  in- 
gredient, as,  for  example,  "cereal  added", 
"with  cereal ',  "potato  flour  added",  "ce- 
nal  and  potato  Hour  added",  "soya  flour 
sdded",  "non-fat  drymilk  added",  "cereal 
sod  non-fat  drymilk  added",  as  the  case 
Day  be. 

<17>  When  anv  product  is  enclosed  in 
a  container  along  with  a  packing  sub- 
etance  such  as  brine,  vinegar,  or  agar 
Jelly,  a  declaration  of  the  packing  sub- 
etance  shall  be  printed  prominently  on 
the  label  in  connection  with  the  name  of 
product,  as  for  example,  "frankfurts 
packed  in  brine,"  "lamb  tongue  packed 
In  Ttoegar,"  or  "beef  tongue  packed  in 
•8W  Jelly,"  as  the  case  may  be.  The 
rtatement  of  the  quantity  of  contents 


shall  represent  the  weight  of  the  drained 
product  when  removed  from  the  con- 
tainer to  the  exclusion  of  the  packing 
substance.  The  packing  substance  shall 
not  be  used  in  such  a  manner  as  will  re- 
sult in  the  container  being  so  filled  as  to 
be  misleading. 

(18)  The  term  "lard"  Is  applicable 
only  to  the  fat  rendered  from  fresh, 
clean  sound,  fatty  tissues  from  hogs  m 
good  health  at  the  time  of  slaughter 
with  or  without  lard  stearin  or  hydro- 
genated  lard.  The  tissues  do  not  include 
bones  detached  skin,  head  skin,  ears. 
tails,  organs,  windpipes,  large  blood  ves- 
sels scrap  fat,  skimmings,  settlings, 
pressings,  and  the  like,  and  are  reason- 
ably free  from  muscle  tissue  and  blood. 

( 19 .  The  term  "leaf  lard"  is  apphcable 
only  to  lard  prepared  from  fresh  leaf  fat. 
(20)  The  term  "rendered  pork  faf  is 
applicable  to  the  fat  other  than  lard, 
rendered  from  clean,  sound  carcasses, 
parts  of  carcasses,  or  edible  organs  from 
ho^'s  in  good  health  at  the  tune  of 
slaughter,  except  that  stomachs,  bones 
from  the  head,  and  bones  from  cured  or 
cooked  pork  are  not  included.  The  tis- 
sues rendered  are  usually  fresh,  but  may 
be  cured,  cooked,  or  otherwise  prepared 
and  may  contain  some  meat  food  prod- 
ucts Rendered  pork  fat  may  be  hard- 
ened by  the  use  of  lard  stearin  and 'or 
hydrogcnated  lard  and/or  rendered  pork 
fat  stearin  and/or  hydrogcnated  ren- 
dered pork  fat.  J  ,     .,  i„ 

(21)  When  lard  or  hardened  lard  is 
mixed  with  rendered  pork  fat  or  hard- 
ened rendered  pork  fat,  the  mixture  shall 
be  designated  as  "rendered  pork  fat"  or 
"hardened  rendered  pork  fat",  as  the 

case  may  be. 

(22)  Oil,  stearin,  or  stock  obtained 
from  beef  or  mutton  fats  rendered  at  a 
temperature  above  170*  F.  shall  not  be 
desienated  as  "oleo  oil",  "oleo  stearm  , 
or  "oleo  stock",  respectively. 

(23)  When  not  more  than  20  percent 
of  beef  fat,  mutton  fat,  oleo  stearin,  veg- 
etable stearin,  or  hardened  vegetable  fat 
is  mixed  with  lard  or  with  rendered  pork 
fat,  there  shall  appear  on  the  label  con- 
tiguous to  and  in  the  same  size  and  style 
of  lettering  as  the  name  of  product,  the 
words  "beef  fat  added",  "mutton  fat 
added"  "oleo  stearin  added",  "vegetable 
stearin  added",  or  "hardened  vegetable 
fat  added",  as  the  case  may  be. 

04)  The  designation  "vegetable  fat 
is  applicable  to  vegetable  oil,  vegetable 
stearin  or  a  combination  of  such  oil  and 
stearin!  whereas  the  designations  '/vege- 
table  oil"  and  "vegetable  stearin  shaU 
be  applicable  only  to  the  oil  and  the 
stearin,  respectively.  ,,„*«, 

CS)  No  rendered  edible  animal  rat  or 
mix*ture  of  fats  containing  rendered 
edible  animal  fat  shall  contain  added 
water  except  that  puff  fSastry  shortening 
may  contain  not  more  than  10  percent  of 
water  and  oleomargarine  may  contain 
water' within  the  limits  prescribed  under 
Part  28  of  this  subchapter. 

(26 )  Containers  of  edible  rendered  an- 
imal fats  and  mixtures  of  edible  fats 
containing  animal  fats  shall  before  or 
immediately  after  lulling,  be  legibly 
marked    with   the    true    name    of    the 

^'(^T^PToduct     labeled     -Chili     Can 
Came"  shall  contain  not  less  than  40 
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percent  of  meat  computed  on  the  weight 
of  the  fresh  meat.  Head  meat,  cheek 
meat,  and  heart  meat  exclusive  of  the 
heart  cap  may  be  used  to  the  extent  of 
25  percent  of  the  meat  ingredient  undor 
specific  declaration  on  the  label.  The 
mixture  may  contain  not  more  than  • 
percent,  Individually  or  collectively,  of 
cereal,  vegetable  starch,  starchy  vege- 
table flour,  soya  flour,  dried  milk  or  non- 
fat dry  milk. 

(28)  Product  labeled  "Chill  Con  Came 
With  Beans"  shall  contain  not  less  than 
25  7o  of  meat  computed  on  the  weight  of 
the  fresh  meat.  Head  meat,  cheek  meat, 
and  heart  meat  exclusive  of  the  heart  cap 
may  be  used  to  the  extent  of  25%  of  the 
meat  ingredient  under  specific  declara- 
tion on  the  label. 

(29 )  Product  labeled  "hash"  shall  con- 
tain not  less  than  35  percent  of  meat 
computed  on  the  weight  of  the  cooked 
and  trimmed  meat.  The  weight  at  the 
cooked  meat  used  in  this  calculation 
shall  not  exceed  70  percent  of  the  weight 
of  the  uncooked  fresh  meat. 

(30)  Products  labeled  as  meat  stews. 
for  example,  "beef  stew",  "lamb  stew", 
and  the  like,  shall  contain  not  less  than 
25  percent  of  meat  computed  on  the 
weight  of  the  fresh  meat. 

(31)  Product  labeled  "Tamales"  shall 
be  prepared  with  at  least  25  percent  meat 
computed  on  the  weight  of  the  uncooked 
fresh  meat  in  relation  to  all  IngredienU 
of  the  tamales.  When  tamales  are 
packed  in  sauce  or  gravy,  the  name  of 
the  product  shall  include  a  prominent 
reference  to  the  sauce  or  gravy,  for  ex- 
ample "Tamales  With  Sauce"  or  "Ta- 
males With  Gravy."  Product  labeled 
"Tamales  With  Sauce"  or  "Tamales  With 
Gravy"  shall  contain  not  less  than  20 
percent  meat,  computed  on  the  weight  of 
the  uncooked  fresh  meat  in  relation  to 
the  total  ingredients  making  up  the 
tamales  and  sauce  or  the  tamales  and 

gravy.  ,  ,_  „         j 

(32)  Spaghetti  with  meat  balls  and 
sauce,  spaghetti  with  meat  and  sauce, 
and  similar  product,  shall  contain  not 
less  than  12  percent  of  meat  computed 
on  the  weight  of  the  fresh  meat.  The 
presence  of  the  sauce  or  gravy  constitu- 
ent shall  be  declared  prominently  on  the 
label  as  part  of  the  nam6  of  the  product. 
Meat  balls  may  be  prepared  with  not 
more  than  12  percent,  singly  or  collec- 
tively, of  farinaceous  material,  soya 
flour,  non-fat  dry  milk,  and  the  like. 

(33)  Spaghetti  sauce  with  meat  shall 
contain  not  less  than  6  percent  of  meat 
computed  on  the  weight  of  the  fresh 
meat. 

(34)  Scrapple  shall  contain  not  less 
than  40  percent  of  meat  and/or  meat  by- 
products computed  on  the  basis  of  the 
fresh  weight,  exclusive  of  bone.  The 
meal  or  flour  used  may  be  derived  from 
grain  and/or  soybeans. 

(35)  Hamburger  shall  consist  of 
chopped  fresh  beef,  with  or  without  the 
addition  of  beef  fat  as  such  and/or  of 
seasoning,  and  shall  not  contain  more 
than  30  percent  of  fat. 

(36)  Liver  sausage,  liver  loaf,  liver 
paste,  liver  cheese,  liver  pudding,  liver 
spread,  and  the  like  shall  contain  not 
less  than  30%  of  liver  computed  on  the 
weight  of  the  fresh  liver. 


>> 
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(37)  Product  labeled  "ham  spread," 
"tongue  spread."  and  the  Uke.  shall  con- 
tain not  less  than  50  percent  of  the  meat 
Ingredient  named  computed  on  the 
weight  of  the  fresh  meat.  Other  meat 
and  fat  may  be  used  to  fiive  the  desired 
spreading  consistency  provided  it  does 
not  detract  from  the  character  of  the 
named  spread. 

<38i  Deviled  hnm  mny  contain  ndded 
ham  fat:  Provided.  That  the  total  fat 
content  shall  not  exceed  35';  of  tho  fin- 
ished product.  The  moisture  content  of 
deviled  ham,  deviled  ton'^ue,  and  the  like, 
shall  not  exceed  that  of  the  fresh  unproc- 
essed meat. 

(39)  Potted  meat  food  [Product  and 
deviled  meat  food  product  shall  not 
contain  cereal,  vegetable  flour,  non-fat 
dry  milk,  or  similar  .substance.  Tht' 
amount  of  water  added  to  potted  meat 
food  product  and  deviled  meat  food 
product  shall  be  limited  to  that  neces.sary 
to  replace  moisLure  lost  duriny  process- 
ing. 

<40>  Pork  sausr.cre  and  breakfast  sau- 
sage, whether  fresh,  smoked,  or  canned, 
shall  not  be  made  with  product  which,  in 
the  agirrei.iate  for  each  lot.  contains  more 
than  50  percent  trimmable  fat;  that  is. 
fat  which  can  be  removed  by  thorough, 
practicable  trimming  and  sorting. 

(41  >  Cooked,  cured,  or  pickled  pi'^s 
feet,  pigs  knuckles,  and  the  like,  sliall  be 
labeled  to  show  that  the  bones  remain  m 
the  product,  if  such  is  the  case.  1  he  des- 
ignation "semi-boneless"  shall  not  be 
u.seJ  if  le.ss  than  50  percent  of  the  total 
wei^'ht  of  bones  has  been  removed. 

(42)  Canned  product  labeled  "Corned 
Beef"  and  canned  product  labeled  "Roast 
Beef  Parboiled  and  Steam  Roasted"  shall 
be  prepared  so  that  the  weight  of  the  fin- 
ished product  shall  not  exceed  70  percent 
by  weight  of  the  fresh  beef,  plus  salt  and 
flavoring  material  included  In  the  prod- 
uct. Beef  check  meat  and  beef  head 
meat  from  v.hich  the  overlying  glandular 
and  connective  tissues  have  been  re- 
moved, and  beef  heart  meat,  exclu.sive 
of  the  heart  cap  may  be  u.sed  Individually 
or  collectively  to  the  extent  of  5  percent 
of  the  meat  ingredient  in  the  preparation 
of  canned  product  labeled  "Corned  Beef" 
and  canned  product  labeled  "Roast  Beef 
Parboiled  and  Steam  Roasted".  When 
beef  cheek  meat,  beef  head  meat,  and 
beef  heart  meat  are  used  In  the  prepara- 
tion of  these  products,  their  presence 
shall  be  reflected  in  the  statement  of 
Ingredients  as  required  by  this  part. 

(43)  When  monosdycerides  and  diulyc- 
erides  are  added  to  rendered  animal  fat 
or  a  combination  of  such  fat  and  vege- 
table fat,  there  shall  appear  on  the  label 
in  a  prominent  manner  and  conlicuous 
to  the  name  of  the  product  a  statement 
such  as  "With  Monoi,'Iycerides  and  Di- 
plycerides".  "Monof-'Iyceridf^s  and  Diudvc- 
erides  Added".  "With  Dmlycerides  and 
Monoglycerides  '  or  "Di'^lycerides  and 
.Monoglyce rides  Added  '  as  the  case  may 
be. 

(44)  Canr.ed  product  labeled  "Tripe 
With  Milk"  shall  be  prepared  so  that 
the  finished  canned  article,  exclusive  of 
the  cooked-out  juices  and  milk,  will 
contain  at  least  65  percent  tripe.  The 
pr(xluct  shall  be  prepared  with  not  lesa 
than  10  percent  milk. 


RULES  AND  REGULATIONS 

(45)  Product  labeled  "Beans  With 
Frankfurters  in  Sauce,"  "Sauerkraut 
With  Wieners  and  Juice,"  and  the  hke. 
shall  contain  not  less  than  20  percent 
frankfurters  or  wieners  computed  on 
the  weight  of  the  smoked  and  cooked 
sausage  prior  to  its  inclusion  with  the 
beans  or  sauerkraut. 

(46)  Product  labeled  "Lima  Beans 
With  ilam  in  Sauce."  "Beans  With  Ham 
In  Sauce,"  "Beans  With  Bacon  In  Sauce." 
and  the  like,  shall  contain  not  less  than 
12  percent  ham  or  bacon  computed  on 
the  weight  of  the  smoked  ham  or  bacon 
prior  to  its  mclusion  with  the  beans  and 
sauce. 

i47)  Product  labeled  "Chow  Mein 
Vegetables  With  Meat"  and  "Cliop  Suey 
Vegeta'olcs  With  Meat"  shall  contain  not 
le.;.s  than  12  percent  meat  computed  on 
the  weight  of  the  uncooked  fre.sh  meat 
prior  to  its  inclusion  with  the  other 
Ingredients. 

(48)  Products  labeled  "Pork  With 
Birbecue  Sauce"  and  "Beef  With  Barbe- 
cue Sauce"  sliall  contain  not  less  than 
50  percent  m^at  computed  on  t^.e  weuTht 
of  tlie  cooked  and  trimmed  meat.  The 
weight  of  tlie  cooked  meat  us'^d  in  this 
caleulation  sliall  not  exceed  70  percent 
of  the  uncooked  weight  of  the  meat.  If 
uncooked  meat  Is  used  in  formulating 
the  products,  they  shall  contain  at  least 
72  p.Mcent  meat  com;)Utcci  on  tlio  wei^jht 
of  the  fresli  uncooked  moat  Wlien  ce- 
real, ve  '.etable  f.^ur.  non-fat  dry  milk  or 
similar  substances  are  used  in  preparing 
the  products,  such  fact  shall  be  promi- 
nently stated  as  a  part  of  the  name  of 
the  product. 

•  43 1  The  weight  of  smoked  product"? 
such  as  hams,  pork  shoulders,  pork 
slioulder  picnics,  pork  shoulder  butts, 
beef  tongues,  and  the  like,  except  hams, 
pork  sliouldi  r  piCnics.  and  .'■iinilar  prod- 
ucts pr.  pared  for  canniu'^'  sh.all  not  ex- 
ceed the  weight  of  the  frrsh  uncured 
article.  Hams,  pork  shoulder  picnics, 
and  similar  produces  prepared  for  can- 
ning sluill  be  prepared  to  conform  to  the 
limitation.'^  provided  in  §  18  7  'm  of  this 
subclnptcr  in  the  case  of  ham  for 
canning. 

(50'  The  terms  "Animal  Fat"  and 
"Meat  Fat"  may  be  used  synonymously 
to  idf^ntify  rendered  fats  obtained  from 
cattle,  sheep,  swine,  or  goats  in  tlie  name 
of  product  and  inrrredient  statement  for 
such  meat  food  products  as  shortening 
and  uncolored  oleomargarine.  The 
terms  "Animal  Fat"  or  "Meat  Fat"  shall 
not  be  u.";ed  to  Identify  such  well  known 
single  commodities  as  lard,  rendered 
pork  fat.  oleo  oil.  oleo  stearin,  oleo  stock 
and  the  like  when  prepared  and  packed 
as  such. 

•  51)  "Beef  with  Gravy"  and  "Gravy 
with  Beef  '  shall  not  be  made  with  beef 
which.  In  the  agarecate  for  each  lot  con- 
tains more  than  30  percent  trimmable 
fat.  that  is,  fat  which  can  be  removed  by 
thorough  practical  trimming  and  sort- 
ing. 

(52)  The  application  of  curing  solu- 
tion to  beef  briskets  shall  not  result  in  an 
Increase  In  the  weight  of  the  fini.shed 
cured  product  of  more  than  20  percent 
over  the  weight  of  the  fresh  uncured 
briskets.  The  application  of  curing  solu- 
tion to  other  beef  cuts,  such  as  navels, 
clods,  middle  ribs,  rtiinps  and  the  like, 


which  are  intended  for  bulk 

shall  not  result  in  an  increue  ^"Z 

weight  of  the  finished  cured  prndiiitp' 

more  than  10  percent  over  the 

the  fresh  uncured  meat. 

( 53 )  Colored  oleomargarine  or 
margarine  packed  for  retail  sale 
be    in    containers    not    exceeding  jjTJ 
pound  capacity.  ^ 

(i)  Tlie  word  "oleomargarine  m 
"margarine"  shall  api)€ar  on  each  ftf^ 
cipal  di.'-play  panel  of  the  contatmr  fei 
type  or  lettering  at  least  as  large  aadte 
at  least  the  same  prominence  m  ^ 
other  type  or  letterintj  appearing  om 
container. 

(ii)  A  full  and  accurate  statenMBl^ 
all  the  ingredients  contained  in  ^^ 
oleomargarine  or  margarine  st*^  || 
prominently  and  informatively  dlsidim 
contivuious  to  the  word  "oleomargaite* 
or  "margarine"  wherever  such  worth 
featured  on  the  container.  The  Ingram 
ents  shall  be  shown  by  their  conunapii 
usual  name  and  be  arranged  in  theaidn 
of  their  predominance.  Collective  tei*i 
such  as  "animal  fat"  and  "vegetaldefgr 
shall  not  be  u.^ed  but  the  speclfle  te|| 
oil  or  stearin  shall  be  shown. 

(iii)  Each  part  of  the  contents  of  ttl 
container  shall  be  enclosed  In  a  wrifpw 
bearing  the  word  "oleomargarine"  «r 
"margarine"  In  type  or  letteriof  tut 
smaller  than  20-point  type. 

(iv)  Wrapped  quarter  pound  sticks « 
similar  units  of  such  oleomargarine  w 
mari'arine  packaged  together  in  ft 
tainer  may  constitute  units  for 
sale  and  they  shall  be  Indivldaaly 
wrapped  and  labeled  in  accordance  vtth 
subdivisions  (i).  (ii>,  and  (iii)  dt  Oil 
subparagraph. 

<54 )  The  preparation  of  cooked  eml 
product  such  as  hams,  pork  shouldaik 
pork  shoulder  picnics,  pork  shovlte 
butt<.  and  pork  loins,  either  by  molsfcv 
dry  hr  at.  sliall  not  result  in  the  flnl^Md 
cooki  d  article  weighing  more  than  tttt 
fresh  uncured  product;  that  Is,  te 
wei.ght  of  the  finished  cooked  article  pis 
the  weight  of  the  skin,  bones,  fat,  aaf 
trimmings  removed  during  the  prepaOp 
tion  shall  not  excred  the  weight  al  tht 
fresh  uncured  product. 

(55)  Product  labeled  "Pressed  HUB," 
and  "I'ressed  Ham  With  I'atural  Julc«," 
may  contain  finely  chopped  ham  shaak 
meat  to  the  extent  of  25  percent 
that  normally  present  In  the 
ham.  The  weight  of  the  cured  cboppii 
ham  prior  to  processing  shall  not  eXBMt 
the  weight  of  the  fresh  uncured  hMl. 
exclusive  of  the  bones  and  fat  rezqovtt 
in  the  boning  operations,  plus  the  weifU 
of  the  curing  ingredients  and  3  perelBk 
moisture. 

(56)  When  approved  proteolytlo  «n- 
rymes  are  used  on  steaks  or  other  DMlA 
cuts  which  are  frozen  or  cooked  wtkMi 
the  official  establishment  where  theyot 
produced,  there  shall  appear  on  the  to- 
bels  of  the  frozen  or  cooked  cuts,  «flB» 
tiguous  to  the  name  of  the  produetiv  ■ 
prominent  descriptive  statement  sudm 
"Dipped  in  a  Solution  of  Papain,"  •» 
Indicate  the  use  of  such  enzjones. 

(d)  When  a  statement  of  quantity  rf- 
contents  is  shown  on  a  label  it  shall  Ml 
be  false  or  deceptive.  Except  as  protMii 
In  5  17  7.  It  shall  meet  the  followinf  !►' 
quuiments.    It  shall  represent  in 
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>«**dupois  weight  or  liquid  measure 
•fSnttty  of  product  in  the  Package 
^ndre  of  materials  packed  with  it. 
gSTiio  general  consumer  usage  to  the 
2wry  exists,  the  statement  shall  be  in 
SSTrfUauld  measure,  if  the  product  is 
S2l  or  m  terms  of  weight  if  the  prod- 
Sh*  solid  semisolid,  viscous,  or  a  mix- 
II!L  of  soUd  and  liquid.  Unless  the 
Anient  is  so  qualified  as  to  show  that 
T^ttBses  the  minimum  quantity,  it 
SiSbe  taken  to  express  the  actual 
"lintlty  When  the  statement  expresses 
JJ^Snimum  quantity,  no  variation  be- 
ul  the  stated  minimum  shall  be  per- 
f^tad.  and  variations  above  the  stated 
SSmum  shall  be  no  greater  than  con- 
^mt  With  filling  the  container  to  the 
ST^  minimum  in  accordance  with  good 
SSercial  practice.  When  the  state- 
Sl  expresses  actual  quantity,  vana- 
S« incident  to  packaging  in  accordance 
•t^good  commercial  practice  shall  be 
jjoired  but  the  average  shall  not  be  less 
Oi^  the  quantity  stated. 

1 17  9  Labeling  product  prepared  with 
gMfctal  coloring,  artificial  flavoring, 
gntkoidants.  or  preservatives.  Product 
vhieb  bears  or  contains  any  artificial 
coloring,  artificia  flavoring,  antioxi- 
danta,  or  preservatives  as  permitted  un- 
der pftrts  1  through  29  of  this  subchapter 
ihill  bear  labeling  stating  that  fact. 

(a)  Artificial  coloring  of  edible  fats 
iball  be  declared  on  the  label  in  a  prom- 
mmt  manner  and  contiguous  to  the 
Bune  of  the  product  by  the  words 
"artificially  colored". 

(b)  (1)  When  product  is  placed  in 
caslnf  to  which  artificial  coloring  is  ap- 
plied, as  permitted  under  Parts  1 
thiough  29  of  this  subchapter,  there 
iball  appear  on  the  label,  in  a  prominent 
oianner  and  fontiguous  to  the  name  ot 
the  product,  the  words  "artificially 
eotored." 

(2)  If  the  casing  is  removed  from 
product  at  an  offlcial  establishment  and 
there  Is  evidence  of  the  artificial  coloring 
MOtbe  surface  of  the  product,  there  shall 
tnpear  on  the  label  in  a  prominent  man- 
ner and  contiguous  to  the  name  of  the 
I»roduct.  the  words,  "artificially  colored." 
.  (3)  When  the  casing  is  colored  prior 
to  Its  use  as  a  covering  for  product,  the 
edor  shall  be  of  a  kind  and  so  applied 
ai  not  to  be  transferable  to  the  product 
eod  not  to  be  misleading  or  deceptive 
with  respect  to  color,  quality,  or  kind  of 
product  enclosed  in  the  casing,  and  no 
reference  to  color  need  appear  on  the 
liheL 

(e)  When  any  artificial  flavoring  is 
permitted  to  be  added  to  product  there 
diall  appear  on  the  label  in  prominent 
tetters  and  contiguous  to  the  name  of  the 
imaduct  the  words  "artificially  flavored", 
•nd  the  ingredient  statement  shall  iden- 
tify It  as  an  artificial  flavoring. 

(d)  When  an  antioxidant  is  added  to 
product  as  permitted  under  Parts  1 
through  29  of  this  subchapter  there  shall 
appear  on  the  label  in  prominent  letters 
nd  wmtiguous  to  the  name  of  product. 
»  Statement  showing  that  fact  and  the 
POrpoee  for  which  it  is  added,  such  as, 
"(ontix  interceptor  added  to  improve 
•tahaity".  except  as  otherwise  provided 
In  Part  28  of  this  subchapter. 


FEDERAL  REGISTER 

Ce>  Containers  of  meat  packed  in  bor- 
ax or  other  preservative  for  export  to 
a  foreign  country  which  permits  the  use 
of  such  preservative  shall,  at  the  time  of 
packing,  be  marked  "for  export",  fol- 
lowed on  the  next  line  by  the  words 
"packed  in  preservative",  or  such  equiva- 
lent statement  as  may  be  approved  for 
this  purpose  by  the  Director  of  Division, 
and  directly  beneath  this  there  shall  ap- 
pear the  word  "establishment"  or  abbre- 
viation thereof,  followed  by  the  number 
of  the  establishment  at  which  the 
product  is  packed.  The  complete  state- 
ment shall  be  applied  in  a  conspicuous 
location  and  in  letters  not  less  than  1 
inch  in  height. 

§  17.10  Reuse  of  inspection  marks; 
reuse  of  containers  bearing  marks  of  in- 
spection, labels,  etc.;  requirements  re- 
garding, (a)  No  inspection  legend  which 
has  been  previously  used  shall  be  used 
again  for  the  identification  of  any  prod- 
uct, except  as  provided  for  in  paragraph 
(b)  of  this  section. 

(b)  All  stencils,  marks,  labels,  or  other 
devices  on  previously  used  containers, 
whether  relating  to  any  product  or  other- 
wise, shall  be  removed  or  obliterated  be- 
fore such  containers  are  used  for  any 
product,  unless  such  stencils,  marks,  la- 
bels, or  devices  correctly  indicate  the 
article  to  be  packed  therein  and  such 
containers  are  refilled  under  the  super- 
vision of  a  Division  employee. 

§  17.11  Labeling,  filling  of  containers, 
handling  of  labeled  products  to  be  only 
in  compliance  with  regulations,  (a)  All 
labeling  of  product  required  to  be  in- 
spected by  Division  employees  shall  be  in 
compliance  with  the  regulations  in  Parts 
1  through  29  of  this  subchapter. 

(b)  No  person  shall  apply  or  affix,  or 
cause  to  be  applied  or  affixed,  any  label 
to  any  product  prepared  or  received  in 
an  official  establishment,  or  to  any  con- 
tainer thereof,  except  in  comphance  with 
the  regulations  in  Parts  1  through  29  of 
this  subchapter. 

(c)  No  person  shall.  In  an  official  es- 
tablishment, fill  or  cause  to  be  filled,  in 
whole  or  in  part,  any  container  with  any 
product  required  by  tht  regulations  in 
Parts  1  through  29  of  this  subchapter  to 
bear  a  label,  except  in  compliance  with 
the  regulations  in  Parts  1  through  29  of 
this  subchapter. 

(d)  No  person  shall  remove  or  cause 
to  be  removed  from  an  official  establish- 
ment any  product  bearing  a  label  imless 
such  label  be  in  compliance  with  the 
regulations  in  Parts  1  through  29  of  this 
subchapter. 

§  17.12  Relabeling  product,  require- 
ments regarding.  When  it  is  claimed  by 
an  official  establishment  that  some  of  its 
labeled  product  which  has  been  trans- 
ported to  a  location  other  than  an  official 
establishment,  is  in  need  of  relabehng  on 
account  of  the  labels  having  become 
mutilated  or  otherwise  damaged,  the  re- 
quests for  relabeling  the  product  shall 
be  sent  to  the  Director  of  Division  and 
accompanied  with  a  statement  of  the 
reasons  therefor.  Labeling  material  in- 
tended for  relabeling  inspected  and 
passed  product  shall  not  be  transported 
from  an  official  establishment  until  per- 
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mission  has  been  received  from  the  Di- 
rector of  Division.  The  relabeling  of 
inspected  and  passed  product  with  oflB- 
cial  labels  shall  be  done  imder  the  super- 
vision of  an  inspector  of  the  Division. 
The  establishment  shall  reimburse  the 
Division,  in  accordance  with  regulation* 
of  the  United  States  Department  of  Agri- 
culture, for  any  cost  involved  in  super- 
vising the  relabeling  of  such  product. 

§  17.13  Distribution  of  labels  bear~ 
ing  an  inspection  legend.  Labels,  wrap- 
pers, and  cartons  bearing  an  inspection 
legend  with  or  without  the  establish- 
ment number  may  be  transported  from 
one  official  establishment  to  another  pro- 
vided such  shipments  are  made  with  the 
permission  and  under  the  supervision  of 
the  inspector  in  charge  at  the  station  of 
origin,  who  will  notify  the  inspector  in 
charge  at  destination  concerning  the  date 
of  shipment  of  the  labeling  material  and 
the  character  and  quantitj  of  the  ma- 
terials involved.  No  such  material  shall 
be  used  at  the  establishment  to  which  it 
is  shipped  unless  it  conforms  with  the 
requirements  of  Parts  1  through  29  of 
this  subchapter. 

§  17.14  Rescindment  of  label  approv- 
als. Once  a  year,  or  oftener  if  neces- 
sary, each  official  establishment  should 
submit  to  the  Director  of  Division,  in 
quadruplicate,  a  list  of  approvals  for 
labels  that  have  become  obsolete,  accom- 
l^nied  with  a  statement  that  such  ap- 
provals are  no  longer  desired.  The 
approvals  shall  be  identified  by  the  num- 
ber, the  date  of  approval,  wid  the  name 
of  product  or  other  designation  showing 
the  class  of  material. 
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18.3 
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18 — Reinspection  and  Preparatioh 
OF  Products 

Reinspection  of  products;  frozen  prod- 

Tagging  products  "U.  S.  retained  on 
reinspection;    disposition   thereof. 

Unsound  product  bearing  inspection 
rnarlt  found  outeide  of  official  es- 
tabllshments. 

Product  entering  official  establish- 
ment; Identification  as  Inspected 
and  passed;  ("-^position;  shipping 
in  commerce. 

Designation  of  places  of  receipt  oT 
returned  products  for  reinspection. 

Processes  to  be  supervised;  container*, 
equipment,  processes  of  manufac- 
ture to  be  clean  and  sanitary;  sub- 
stances to  be  clean  and  wholesome. 

Use  In  preparation  of  meat  food  prod- 
ucts of  «hemlcals.  antioxidants,  col- 
oring matter,  flavoring,  water,  Ice, 
cereal,  vegetable  starch,  nonfat  dry 

milk.  etc. 

Preservatives  and  other  subetancee 
permitted  In  product  for  export 
only;  handling;  such  product  not 
to  be  used  for  dcMnestlc  food  pur- 
poses. 

Samples  of  products,  water,  dyea. 
chemicals,  etc.,  to  be  taken  for  ex- 
amination. 

Prescribed  treatment  of  pork  and 
products  containing  pork  to  destroy 
trichinae. 

Canning  with  heat  processing  and 
hermetically  sealed  contalnera; 
cleaning  containers;  closure;  code 
marking;  heat  processing;  Incuba- 
tion. J 


9958 

Sec. 

19.12  Preparation    of    ciosj    food    or    similar 

unln-spected  arttrle  at  offlrial  estab- 
lishments; edible  products  depart- 
ment; Inedible  products  depart- 
ment;  denatiiriiii?. 

18.13  Mixtures  couUilr.in^,'  product  but   not 

amenable  Ui  Meat  In.'ipfcllon  Act. 

18.14  Contamination    of    product    by    flood 

water,  etc  ;   procedure  for  handliruT. 

18.15  Glands    and    organs    for    use    In    pre- 

paring pharmaceutical,  orKanother- 
apeutic.  or  technical   produces. 

18.16  Tagging   chemicals,   preservative.*:,   re- 

reals,   spices,   etc  ,  "U.  S.   relalncd  " 
18  17     Product  for  educational  uses,   labora- 
tory   examination;    and    other    pur- 
poses. 

Authority:  5  5  18  1  to  18  17  Isj^ued  under 
84  Stat.  1264,  sec.  306.  4G  Stat.  6«y,  li* 
U.   S.   C.    1306,   21    U.   S.   C.   89. 

§  18.1  Reinspection  of  product  .>?; 
frozen  products.  <a»  All  products, 
whether  fresh,  cured,  or  otherwise  pre- 
pared, even  though  previously  in.spcctcd 
and  passed,  shall  be  reinspected  by  Divi- 
sion employees  as  often  as  may  be  neces- 
sary in  order  to  ascertain  whether  they 
are  sound,  healthful,  wholesome,  and  fit 
for  human  food  s.t  the  time  they  leave 
Official  establishments.  If  upon  rein- 
spection any  article  is  found  t.  have  be- 
come unsound,  unhcaithful.  unwhole- 
some, or  in  any  way  unlit  for  human 
food,  the  oriijinal  mark,  stamp,  or  label 
thereon  shall  be  removed  or  defaced  and 
the  article  condemned:  Provided.  That: 

(1 )  If  an  article  becomes  soiled  or  un- 
clean by  falling  on  the  floor  or  in  ani' 
other  accidental  way,  it  may  be  cleaned 
(includinf.,'  tnmmintc,  if  necessary »  and 
presented  for  reinspection. 

(2)  When  an  article  is  found  to  be  af- 
fected by  any  unsound  or  unwholesome 
condition  dcsiunated  by  the  Director  of 
Division  as  beinfr  capable  of  rehandling 
by  approved  methods  for  food  purposes, 
the  official  establi.shment  may  be  per- 
mitted to  rehandle  if  necessary  step.'^  are 
immediately  taken  in  a  manner  pre- 
scribed by  him.  Included  are  such  condi- 
tions as  articles  found  to  have  absorbed 
a  foreign  odor,  to  contain  mold  or  sim- 
ilar substance,  and  rendered  animal  fats 
In  which  there  Is  present  tank  water  in 
first  stages  of  sourness.  If  upon  final  in- 
spection the  article  is  found  to  be  sound 
and  wholesome  it  shall  be  pa.'^s.  d  for 
human  food;  otherwise  it  shall  be  con- 
demned. 

lb)  Care  shall  be  taken  to  see  that 
product  is  in  uood  conchtion  when  placed 
in  freezers.  If  there  is  doubt  a-s  to  the 
soundness  of  any  frozen  product,  the  in- 
spector will  require  the  defrosting  and 
reinspection  of  a  sufficient  quantity 
thereof  to  determine  its  actual  condition. 

<  1 »  Product,  such  as  pork  tenderloins, 
brains,  sweetbreads,  stews,  chop  suey, 
etc.,  shall  not  be  packed  in  hermetically 
scaled  metal  or  glass  containers,  unless 
subsequently  heat  processed  or  otherwise 
treated  to  preserve  the  product  in  a 
manner  approvcfl  by  the  Director  of 
Division. 

(2)  FYozcn  product  may  be  defrosted 
In  water  or  pickle  in  a  manner  and  with 
the  use  of  facilities  which  are  acceptable 
to  the  inspector  in  charce.  Before  such 
product  is  defrosted,  a  careful  examina- 
tion shall  be  made  to  determine  its  con- 
dition.    If   necessary,   this  examination 
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shall  include  defrosting  of  representative 
.•-amples  by  means  other  than  in  water  or 
pickle. 

<ci  Attention  should  be  piven  particu- 
larly to  the  first  draw-oIT  from  the  bot- 
toms of  tank  cars  where  a  tank-water- 
sour  condition  is  sometimes  found. 

5  18.2  ragging  products  "U.  S.  re- 
tained" on  reinspection:  disposition 
thereof.  A  "U.  S.  retained"  tat;  .^hall  be 
placed  by  a  Division  employee  at  tlie  time 
of  remsix'Ction  on  all  products  or  the 
containers  thereof  which  are  suspected 
on  rein.'^pection  at  an  otlicial  establish- 
mei;t  or  in  tlie  po.sse.'i^ion  of  .such  e.^tab- 
li.^hmenL  (jf  beini,'  un.sound.  unhealthful. 
unwholesome,  or  in  any  way  unfit  for 
human  food.  The  employee  who  aflixes 
tlie  ta;T  shall  record  the  ta^  number  and 
t!;e  kind  and  amount  of  the  article  re- 
tained. Such  tai^  shall  ace  mpany  such 
article  to  the  retainin;^  room  or  other 
special  place  for  final  inspecliDn.  When 
tlie  final  in.'^pection  is  made,  if  the  article 
is  condemned,  th"  original  mark.  Mamp. 
or  label  thereon  shall  be  removed  or  de- 
faced and  the  inspector  shall  stamp  on 
or  write  across  the  face  of  the  retained 
taK  the  phrase  "U.  S.  in:=;pected  and  con- 
demned," and  this  taK  shall  accomp,.;iy 
such  article  into  the  tank.  The  in.spec- 
tor  shall  make  a  complete  record  of  the 
transactitui  and  shall  report  h;s  action 
to  the  inspector  in  char-e.  If,  however, 
upon  final  in.spection  the  article  is  pas.'=ed 
for  food,  the  inspector  shall  remove  the 
retained  ta'T.  record  the  transaction,  anti 
report  his  action  to  the  in^ipeclor  in 
charge. 

5  18.3  Unsound  product  bearing  in- 
specti()7i  mark  found  outside  of  official 
cstablislimcnts.  Division  employees  shall 
inform  local  representatives  of  tiie  Food 
and  Drut;  Administration,  or  re'pon.-ible 
state  or  municipal  oflicials.  and  report  to 
the  Director  of  Division  reuardiuK  any 
product  which  bears,  or  the  contamrr  of 
which  boars,  tlie  inspection  lei^end,  dis- 
C'-'Vered  by  them  outside  of  ofl'icial  estab- 
hshraents.  and  which  is  unsound,  un- 
healthful,  unwholesome,  or  in  any  way 
unlit  for  human  food. 

5  18.4  Product  entering  official  cstah- 
lisfnnents:  identification  as  inspected 
and  passed:  disposition,  shipping  in  covi- 
mrrce.  lai  Except  as  provided  in  Part 
12  of  this  subchapter,  no  product  shall 
be  brought  into  an  official  e.'^tablishmciit 
unless  it  has  been  previou.-ly  in."=pected 
and  pas.'=ed  by  a  Divi.sion  employee,  nor 
unless  it  can  be  identified  by  marks,  .seals, 
brands,  or  labels  as  having  been  so  in- 
spected and  pas.<;ed.  nor,  except  as  pro- 
vided in  Part  27  of  this  subchapter,  if 
it  hits  been  proce.s-sed  cl.-ewhierc  than  in 
an  official  cstabli'^hment.  All  products 
brou:;ht  into  an  official  e-tabl:shment  in 
compliance  with  the  re:;uiation5  in  Parts 
1  throuRh  29  of  this  subchapter  shall  be 
identified  and  rcin.'^pccted  at  tlie  time  of 
receipt,  and  be  sub.iected  to  further  rein- 
spection in  such  manner  and  at  such 
times  as  may  be  deemed  necessary.  If 
upon  such  rein.spection  any  article  is 
found  to  be  unsound,  unhealthful.  un- 
wholesome, or  otherwise  unfit  for  hu- 
man food,  the  original  mark,  stamp,  or 
label  sliall  be  removed  or  defaced  and  the 
article  condemned. 


fb'>   Any  product  which  has  b6q|' 
spected  and  passed  under  the 
in  Parts  1  throuuh  29  of  this 
and  which  bears  the  in.'^pectlon 
may  be  shipped  in  interstate  or 
commerce,  provided  it  is  sound,  lKtfS£!! 
ful,  wholesome,  and  fit  for  huaUDiftS^' 
and  has  not  been  processed,  reprgoQiiSi 
or  ch:iiiL;ed  elsewhere  than  in  an  irftfaTj 
establishment  in  any  manner  80  i^TS^ 
alter  the  character  of  the  product.        -^> 

§  18  5  Designation  of  places  of  reeHaL 
of  returned  products  for  retntpcc^mi- 
Every  official  establishment  shall 
nate,  with  the  approval  of  the 
in  ch.ar^:e,  a  dock  or  place  at  whleil 
turned  products  shall  be  recelTed. 
such  products  shall  be  received  only 
such  dock  or  place  and  shall  be  inspe 
there  by  a  Divisicii  employee  before 
ther  entenng  the  establishment. 
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mad  are  passed  on  such  inspection 
*^»-^«d  except  that  preflushed  an- 
••^llrfnS' packed  in  salt  or  salt  and 
•^LptaJfoluUon  or  other  approved  me- 
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§18  6    Processes  to  be  superxHsed; 
tainers.    equiprnent.    processes  of  hn- 
ufacture  to  be  clean  and  sanitary;  t^ 
stances  to  be  clean  and  wholesome.    (8)^' 
All   processes   used   in   curing,  pld3||^. 
renderini?,   cannin!r,    or   otherwise  Jist» 
paiinvT  any  product  in  official  estatdldk* 
ments  shall   be   supervised   by  Diiidai 
employees.     No   fixtures   or   appUuMi^ 
such  as  tables,  trucks,  trays,  tanks,  vala 
machines,    implements,    cans,    or  eott* 
tainers  of  any  kind,  sliall  be  used  uidtta 
they    are   of    such    materials   and  coo* 
struction   as   will   not   contaminate  ttr- 
product  and  arc  clean  and  sanitary.  Aft 
steps   in   the   processes  of  manufactart 
shall  be  conducted  carefully  and  «illt. 
strict  cleanliness  in  rooms  or  compicU 
ments  separate  from  those  used  for  ]A> 
edible  products. 

<  1 )  All  containers  which  are  intcndit 
to  be  hermetically  sealed  shall  ht 
washed  as  requin  d  under  §  18.11  te« 
mediately  before  fillinc,  except  that  tkt 
hermetically  sealed  cans  in  which  IM 
is  shipped  may  be  examined  immediaMjFT 
before  beiiu;  filled  and  if  found  to  beM* 
ceptably  clean,  need  not  be  washed.    ,.. 

(2>  Pumps,  pipes,  conductors,  aai 
fittinps  used  to  conduct  milk,  skim  myi; 
cream,  or  mixtures  of  these  in  the  BMOH 
ufacture  of  oleomar;-'arine  .shall  be  iA 
sanitary  construction,  with  smooth 
inner  and  outer  surfaces  of  noncorrodte 
material  or  coated  with  nickel,  tin.  «r 
other  approved  material,  readily  d^ 
mount  able  for  cleaning;,  and  shall  be  kspi 
clean  and  sanit;iry.  ^ 

(3»  P:quipment  may  be  used  inter* 
chan'reably  for  the  preparation  of  larf 
and  rendered  pork  fat  which  are  to  be 
labeled  as  such.  The  Director  of  DItI-~ 
5ion  may  Rrant  permi.'-sion  for  the  re- 
stricted dual  use  of  such  equipment  fflf 
the  preparation  of  other  products.  Tfce 
pipes  and  equipment  used  for  edible  frti 
shall  be  so  arranged  that  the  identity 
of  the  product  will  be  maintained  untft 
the  product  is  properly  labeled. 

(4'  The  only  animal  casint.s  thatnef 
be  used  as  containers  of  product  ait 
those  from  cattle,  sh.eep.  swine,  or  goatfc 

<5)  Casmes  for  products  shall  be eai»« 
fully  inspected  by  Division  employ** 
Only  those  casinRs  which  have 
carefully  washed  and  thoroughly  fli 
with  clean  water  immediately 
stuffing,  are  suitable  for  containers. 


—-•  be  used  without  additional 
Ji%rovided  they  are  found  to  be 
75»d  otherwise  acceptable  and  are 
JJL-lij,  rinsed  before  use. 
'"?1^^  rounds,  beef  bungs,  beef  mld- 
JJ  Kf  bladders,  calf  rounds,  hog 
•*  ^g  middles,  and  hog  stomachs 
SK*  are  to  be  used  as  containers  of 
SlTteod  product  shall  be  presented 
JJji^on  turned  with  the  fat  sur- 

''Sj^Kions  of  casings  which  show 
tafMtatlon  with  Oesophagostomum  or 
IS^nodule-producing  parasite,  and 
!^««u  infested  with  the  larvae  of 
ZJnodBrma  lineatum.  shall  be  rejected, 
^JtOiat  when  the  infestation  is  slight 
'  Sthe  nodules  and  larvae  are  removed, 
2te  easing  or  weasand  may  be  passed. 

C«)  The  fermenting  of  intestines  is 
Bflk  permitted  in  official  establishments. 
Sapping  and  sliming  of  intestines 
ihtO  be  performed  in  a  clean  manner. 

(9)  Bog  and  sheep  casings  intended 
for  use  as  containers  of  product  may  be 
treated  by  soaking  in  or  applying  thereto 
mmd.  fresh  pineapple  juice  or  a  sound 
l^OtiOD  containing  fresh  pineapple  juice 
ir  p>pff<"  or  bromelin  or  pancreatic  ex- 
tn^ to  permit  the  enzymes  contained  in 
tbBK  substances  to  act  on  the  casings  to 
Bttke  them  less  resistant.  The  casings 
iball  be  handled  in  a  clean  and  sanitary 
banner  throughout  and  the  treatment 
ihsD  be  followed  by  washing  and  flush- 
ing the  casings  with  water  sufficiently  to 
eisctively  remove  the  substance  used 
tod  terminate  the  enzymatic  action. 

(b)  All  substances  and  ingredients 
1^  tn  the  manufacture  or  preparation 
of  any  product  shall  be  clean,  sound. 
healthful,  wholesome,  and  otherwise  fit 
fer  human  food. 

(1)  On  account  of  the  invariable  pres- 
nee  of  bone  splinters,  detached  spinal 
eords  shall  not  be  used  in  the  prepara- 
tkn  of  edible  product  other  than  for 
raodering  where  they  constitute  a  suita- 
ble raw  material. 

(2)  Care  shall  be  taken  to  remove  bones 
BDd parts  of  bones  from  product  which  is 
inteDded  for  chopping. 

(5)  Heads  for  use  in  the  preparation 
of  meat  food  products  shall  be  split  and 
the  bodies  of  the  teeth,  the  turbinated 
snd  ethmoid  bones,  ear  tubes,  and  horn 
butts  removed,  and  the  heads  then  thor- 
oughly cleaned. 

(4)  Kidneys  for  use  in  the  preparation 
of  meat  food  products  shall  first  be  freely 
lectloned  and  then  thoroughly  soaked 
snd  washed.  All  detached  kidneys,  in- 
dodlng  beef  kidneys  detached  with  kid- 
ney fat.  shall  be  inspected  before  being 
used  in  or  shipped  from  the  establish- 
ment. 

(6)  Testicles  if  handled  as  an  edible 
product  may  be  shipped  from  the  estab- 
Uihment  as  such,  but  they  shall  not  be 
used  as  an  ingredient  of  a  meat  food 
product. 

(I)  Cattle  paunches  and  hog  stom- 

iehs  for  use  in  the  preparation  of  meat 

food  products  shall  be  thoroughly  cleaned 

oa  all  surfaces  and  parts  immediately 

'    »fter  being  emptied  of  their  contents, 


which  shall  follow  promptly  their  re- 
moval from  the  carcasses. 

(7)  Tonsils  shall  be  removed  and  shall 
not  be  used  as  ingredients  of  meat  food 
products. 

( 8 )  Hog  blood  shall  not  be  used  as  an 
ingredient  of  meat  food  product.  No 
blood  which  comes  in  contact  with  the 
surface  of  the  body  of  an  animal  or  is 
otherwise  contaminated  shall  be  col- 
lected for  food  purposes.  Only  blood 
from  animals  the  carcasses  of  which  are 
inspected  and  passed  may  be  used  for 
meat  food  products.  -The  defibrination 
of  blood  intended  for  food  purposes  shall 
not  be  performed  with  the  hands. 

(9)  No  prohibited  dye,  chemical,  pre- 
servative, or  other  substance  shall  be 
brought  into  or  kept  in  an  official  es- 
tablishment for  use  as  an  ingredient  of 
human  food  or  animal  feed. 

(10>  Intestines  shall  not  be  used  as 
ingredients  of  meat  food  products. 

(11)  Clotted  blood  shall  be  removed 
from  hog  hearts  before  they  are  shipped 
from  the  establishment  or  used  in  the 
preparation  of  a  meat  food  product. 

§  18.7  Vse  in  preparation  of  meat  food 
products  of  chemicals,  antioxidants,  col- 
oring matter,  flavoring,  water,  ice.  cereal, 
vegetable  starch,  nonfat  dry  milk,  etc. 
(a)  No  product  shall  contain  any  sub- 
stance which  impairs  its  wholesomeness 
or  which  is  not  approved  by  the  Director 
of  Division. 

(b)  There  may  be  added  to  product, 
with  appropriate  declaration  as  required 
under  Parts  16  and  17  of  this  subchapter, 
common  salt,  approved  sugars  (sucrose 
(cane  or  beet  sugar),  maple  sugar,  dex- 
trose, invert  sugar,  honey,  corn  syrup 
soUds.  corn  syrup  and  glucose  syrup), 
wood  smoke,  vinegar,  flavorings,  spices, 
sodium  nitrate,  sodium  nitrite,  potas- 
sium nitrate  (saltpetre)  and  potassium 
nitrite. 

(c)  Monoglycerides  s'^d  diglycerides 
may  be  added  to  rendered  animal  fat  or  a 
combination  of  such  fat  and  vegetable 
fat  with  appropriate  declaration  as  re- 
quired in  Part  17  of  this  subchapter. 

(d)  With  appropriate  declaration,  as 
provided  in  Part  17  of  this  subchapter, 
the  following  antioxidants  may  be  added, 
in  the  amounts  indicated,  to  rendered 
animal  fat  or  a  combination  of  such  fat 
and  vegetable  fat: 

(1)  Resin  guaiac  not  to  exceed  ^lo  of 
1  percent;  or 

(2)  Nordihydroguaiaretic  acid  not  to 
exceed  ^um  of  1  percent;  or 

(3)  Tocopherols  not  to  exceed  ^^loo  of 
1  percent.  (A  30-percent  concentration 
of  tocopherols  in  vegetable  oils  shall  be 
used  when  added  as  an  antioxidant  to 
products  designated  as  "lard"  or  "ren- 
dered pork  fat") ;  or 

(4)  Lecithin:  Provided.  That  nothing 
in  this  paragraph  shall  pi;event  the  use 
of  this  substance  as  an  emulsifler  as  ap- 
proved by  the  Director  of  Division;  or 

(5)  Butylated  hydroxyanisole  (a  mix- 
ture of  2-tertiary  butyl  4-hydroxyanisole 
and  3-tertiary  IjMtyl  4-hydroxyaiiisole) 
not  to  exceed  Vioo  of  1  percent ;  or 

(6)Butylated  hydroxytoluene  (2,6  dl- 
tertiary  butyl  paracresol)  (2,6  di-tertiary 
butyl  4-methyl  phenol)  not  to  exceed 
liooof  1  percent;  or 
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(7)  Propyl  gallskte  not  to  exceed  Vioo 
of  1  percent :  or  . 

(8)  Combinations  of  two  or  more  oi 
the  antioxidants  listed  in  subparagraphs 
(2).  (5).  (6)  and  (7)  of  this  paragraph 
not  to  exceed  ^m  of  1  percent;  or 

(9)  Citric  acid  and /or  phosphoric  acid 

and/or  monoisopropyl  citrate  not  to  ex- 
ceed Vioo  of  1  percent,  either  alone  or  in 
combination  with  the  antioxidants  listed 
in  subparagraphs  (2),  (5),  (6),  (7),  or 
(8)  of  this  paragraph. 

(e)  To  facilitate  chopping  and /or  to 
dissolve  the  usual  curing  ingredients, 
water  or  ice  may  be  used  in  the  prepara- 
tion of  luncheon  meat  and  meat  loaf; 
however,  the  total  amount  of  water  used 
shall  not  exceed  3  percent  of  the  ingre- 
dients going  into  the  preparation  of  the 
product  and  its  presence  shall  be  de- 
clared as  required  under  Parts  16  and  17 
of  this  subchapter. 

(f)  Except  as  otherwise  provided, 
sausage  shall  be  prepared  with  meat, 
or  meat  and  meat  byproduct,  seasoned 
with  condimental  proportions  of  condi- 
mental  substances. 

(g)  Under  appropriate  declaration  as 
required  in  Parts  16  and  17  of  this  sub- 
chapter, sausage  may  contain  not  more 
than  3y2  percent,  individually  or  collec- 
tively, of  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soya  flour,  non- 
fat dry  milk,  or  dried  milk. 

(h)  For  the  purpose  of  facilitating 
chopping  and  mixing,  and  under  appro- 
priate declaration  as  required  under 
Parts  16  and  17  of  this  subchapter, 
water  or  ice  may  be  used  in  the  prepara- 
tion of  sausage  which  is  not  cooked,  in 
an  amount  not  to  exceed  3  percent  of 
the  total  ingredients  used.  Sausage  of 
the  kind  which  is  cooked,  such  as  frank- 
furter, Vienna,  and  bologna,  may  contain 
not  more  than  10  percent  of  added  water 
CH"  moisture. 

(i)  Bicarbonate  of  soda,  caustic  soda, 
sodium  carbonate,  diatomaceous  earth, 
fuller's  earth,  carbon,  acetic  acid,  tan- 
nic acid,  agents  used  exclusively  as  cata- 
lyzers such  as  nickel  preparations,  and 
such  other  substances  as  may  be  ap-  y 
proved  by  the  Director  of  Division,  may 
be  used  in  the  preparation  of  rendered 
fats:  Provided,  That  they  are  eliminated 
during  the  process  of  manufacturing. 

(j)  Caustic  soda,  sodium  carbonate 
(soda  ash  or  sal  soda),  trisodium  phos- 
phate, or  sodium  metasilicate,  or  a  com- 
bination of  these  substances,  or  lime, 
or  a  combination  of  lime  and  sodium  car- 
bonate, and /or  a  solution  of  hydrogen 
peroxide,  may  be.  used  in  the  prepara- 
tion of  tripe:  Provided,  That  immedi- 
ately following  the  treatment  the  tripe 
is  thoroughly  washed  with  clear  water 
and  the  added  substances  removed. 

(k)  The  use  of  sodium  nitrite,  potas- 
sium nitrite,  sodium  nitrate  or  potas- 
sium nitrate,  or  combination  of  nitrite 
and  nitrate,  shall  not  result  in  the  pres- 
ence of  more  than  200  parts  per  million 
of  nitrite  in  the  finished  product.  Sup- 
plies of  sodium  nitrite  and  potassium 
nitrite  and  mixtures  containing  them 
must  be  kept  securely  under  the  care  of 
a  responsible  employee  of  the  establish- 
ment. The  specific  nitrite  content  of 
such  supplies  must  be  known  and  clearly 
marked     accordingly.     The     maximum 
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amounts  of  sodium  nitrite  and  ''or  potas- 
sium nitrite  which  may  be  used  are  as 
follows : 

(1)2  pounds  in  100  gallons  of  pickle. 

(2)  1  ounce  for  each  100  pounds  of 
meat  in  dry  salt,  dry  cure,  or  box  cure. 

(3)  1/4  ounce  in  100  pounds  of  chopped 
meat  and/or  meat  byproducts. 

(1)  Harmless  synthetic  flavoring  may 
be  added  to  products  fc.  which  they  are 
approved  by  the  Director  of  Division,  and 
declared  as  "artificial  flavoring",  as  re- 
quired under  Parts  16  and  17  of  thi.s 
subchapter. 

(m)  Coloring  matter  and  dyos  which 
are  approved  by  the  Director  of  Divi.sion 
when  declared  a.s  required  under  Partes 
16  and  17  of  this  subchapter  may  be 
mixed  with  rendered  fats,  applied  to  ani- 
mal and  artificial  casin;4s,  and  applied  to 
such  casings  enclosing  product:  Pro- 
vided, That  there  is  no  penetration  of 
.the  coloring  matter  or  dye  into  tlie  jirod- 
uct:  And  provided  further,  That  when 
colorini?  matter  or  dyes  are  added  to 
naeat  fat  shortenint;  containing  artificial 
fiavorintj.  the  product  shall  be  packc^d  in 
conventional,  round,  shortenin;!:  con- 
tainers haviniT  a  capacity  no  sreater  than 
3  lbs.  The  presence  of  a  vi.sible  ring  of 
dyed  product  appeannii  around  the 
periphery  of  the  cut  .surface  is  evidence 
of  penetration.  Tlie  following  coloring 
matters  and  dyes  are  acceptable: 

(1»  The  natural  colnrinn;  matters  al- 
kanet.  annatto.  carotene,  coclunral. 
green  chlorophyl.  saffron,  and  tumeric. 

(2)  Coal-tar  dyes  as  follows,  subject 
also  to  certification  by  the  manufacturi-r 
and  the  furnishin<;  of  authoritative  evi- 
dence to  the  in.^poctor  m  charj-'e  that 
the  dyes  have  been  certified  under  the 
Federal  Food.  Dru^-,'.  and  Co.smttic  Act 
for  use  in  connection  witli  foods: 

Hamp  Former  nay'Tf 

FD&C  Blue  No.  1 BriMiant  Blue  FCP 

FD&C  Blue  No.  2 Inrtit^otine 

FDitC  Green  No.  1 Ouine.i  Green  B 

FDiC  Green  No.  2 Lleht  Green  SP 

Yel'.owi.sh 

VnSiC  Green  No.  3 Fast  Green  FCF 

FD&C  Orantre  Ko.  1 Orange  1 

PD&C  Oranqp  Nn.  2 Orange  SS 

FD<tC  Red  No    1 Ponceau  3R 

FD&C  Red  No.  2 Am;irnnth 

FD&C  Red  No.  3 Erythroslne 


FD&C  Red  No.  4 

FD&C  Red  No.  32 

FD&C  Yellow  No.  1... 
FD&C  Yellow  No.  2--. 

FD&C  Yellow  No.  3... 
FD&C  Yellow  N(3.  4.._ 

FD&C  Yellow  N>j.  .S 

FD&C  Yellow  No.  6 


Ponrcau  SX 
Oil  Red  XO 

N.iphthol  Yoll'W  S 
Napthol     Yell.'W     & 

Potas.siiim  Salt 
Yellow  AB 
Yellow  OB 
T.irtraKliie 
Sunset  Yelluw  FCF 


(3)  Mixture  of  two  or  more  dyes  men- 
tioned in  subparaE-raphs  <1)  and  <2i.  of 
this  paragraph,  or  a  mixture  of  one  or 
more  of  the  dyes  with  harmlo.^^s  inert 
materials,  such  as  common  salt  or  sui^'ar. 

<n>  The  preparation  of  a  ham  for 
canning  shall  not  result  in  an  in- 
crease in  wei'^ht  of  more  than  8'^ 
over  the  weight  of  the  fre.^h  uncurrd 
ham;  that  is,  the  weight  of  the  boneless 
cured  ham  at  the  time  of  cannins'.  plus 
the  weight  of  the  skin,  bones,  fat,  and 
trimmings  removed  from  the  ham.  shall 
not  exceed  108';  of  the  weiyht  of  the 
fresh  uncurcd  ham. 

(o)  For  the  purpose  of  prevcntlnq: 
coaijulation  citric  acid  or  bodiam  citrate 


RULES  AND  REGULATIONS 

with  or  without  water,  may  be  added  to 
fresh  beef  blood  in  an  amount  not  to 
exceed  -m  of  1',  of  the  total  mixture. 
When  water  is  used  to  make  a  solution 
of  the  citric  acid  or  sodium  citrate  added 
to  the  beef  blood,  not  more  than  two 
parts  of  water  to  one  part  of  cilnc  acid 
or  .sodium  citrate  shall  be  used. 

(p)  Harmless  bacterial  starters  of  the 
acidophilus  type  may  be  used  in  the  • 
preparation  of  such  kinds  of  sausage  as 
thuringer,  lebanon  bologna,  cervelat. 
salami  and  pork  roll  in  an  amount  not 
to  exceed  '2  of  1  i»«rcent.  When  u.sed. 
the  harmless  bacterial  starter  shall  be 
Included  in  the  Ust  of  ingredients  in  the 
order  of  Its  predominance  as  required  by 
Parts  16  and  17  of  this  subchapter. 

(q)  Corn  syrup  solids,  corn  syrup,  or 
glucose  syrup  shall  not  be  used  indi- 
vidually or  collectively  in  an  amount  ex- 
ceeding 2  percent  (calculated  on  a  dry 
basis)  of  all  of  the  in!:;redicnts  used  in 
preparing  such  meat  food  products  as 
sausar'.e.  hamburger,  meat  loaf.  luncheon 
meat,  chopped  ham,  or  pressed  ham. 

(r)  Di^odium  phosphate,  sodium  hex- 
ametaphosphate.  sodium  tripolyphos- 
phate.  sodium  pyrophospliate.  and  so- 
dium acid  pyrophosphate,  may  be  added 
to  the  pumping  pickle  for  cured  hams 
and  pork  shoulder  picnics  and  may  be 
used  in  the  preparation  of  canned 
chopped  h.am.  provided  such  use  shall 
not  result  in  more  than  V2  of  1  percent 
of  added  pho.^ph.ate  in  the  lini.^hcd  prod- 
uct and  provided  that  the  maximum 
amount  of  such  phosphate  which  may 
be  so  u.'.ed  is  as  follov,  s : 

(1)  Pumping  pickle  shall  not  contain 
more  than  5  percent  of  such  phosphate. 
When  dis.solved  in  pumping  pickle,  a 
small  quantity  of  a  cry -tailaie  precipitate 
material  may  be  formed.  Such  pickle 
shall  be  hltered  or  the  precipitate  al- 
lowed to  settle  so  that  only  the  clear 
solution  is  injected  into  product. 

(2)  With  appropriate  declaration  as 
required  under  Parts  16  and  17  of  this 
subchapter,  such  pho.'^phate  may  be  used 
in  the  preparation  of  canned  chopped 
ham  in  an  amount  not  to  exceed  8  ounces 
for  each  100  pounds  of  the  ficoh  uncured 
comminuted  ham. 

(s)  Ascorbic  acid  or  sodium  ascorbate 
may  be  u.  ed  in  the  preparation  of  cured 
pork  and  beef  product^s  and  comminuted 
meat  food  products  as  follows: 

(1)  Pickle  used  for  pumping,  curing, 
or  packing  pork  and  beef  products  shall 
not  contain  more  than  7^2  ounces  of 
a.'-eorbic  acid  or  sodium  ascorbate  to  each 
100  gallons  of  pickle. 

(2 1  With  appropriate  declaration  as 
required  under  Parts  16  and  17  of  this 
subchapter,  a.^-corbic  acid  or  sodium  as- 
corbate may  be  used  in  the  preparation 
of  cooked,  cured,  comminuted  meat  food 
products  in  amounts  not  to  exceed  ^4 
ounce  of  ascorbic  acid  or  Ta  ounce  of 
sodium  ascorbate  for  each  100  pounds 
fre.sh  meat  or  meat  food  product.  A  so- 
lution containing  not  more  than  5  per- 
cent ascorbic  acid  or  sodium  ascorbate 
In  water  or  brine  may  be  applied  to  the 
outer  surface  of  sliced  or  unsliced  cured 
pork  and  beef  products  and  comminuted 
meat  food  products  prior  to  packaging. 
The  use  of  such  solution  shall  not  result 
In  the  addition  of  a  significant  amount 
of  moisture  to  the  product. 


(t)  With  appropriate  declaratti^^^ 
required  under  Parts  16  and  IT  ^i^.i 
subchapter,  not  more  than^naaat.tjS*'  ?* 
cent   of   butylated   hydroxyanlttli  m^ 
^luoo  of  1  percent  of  citric  add  B^^ 
used  in  unsmoked  dry  sausage  vhULM' ' 
held  during  preparation  in  a  dryli^ig||| 
for  purposes  of  trichinae  treatOMBl^S^ 
the  periods  prescribed  m  this  subtfudur'' 

?  18  8     Preservatives    and   other  t^^ 
stances  permitted    n  product  for  exfmt 
only:  hundhnq:  such  product  not  t»  ^ 
used   for   domestic  food   purposes.     (g|.. 
Preservatives  and  other  substaoeta  Ml" 
otherwi.se  permitted  in  Parts  1 
29  of  tins  subchapter  may  '.je  UMd  to 
preparation  and  packing  o'f  prodoet 
tended  for  export  provided  the 
<1)   accords  to  the  specifications  of  |fci 
foreii;n  purchaser,  <2)   is  not  In 
with  the  laws  of  the  country  to 
it    is    intended    for    export,    and   (9)  ^ 
labeled  on  the  outside  of  th3  shippiBf- 
container  to  show  that  it  is  intended  tor 
export,  and  is  otherwise  labeled  m  ve^ 
quired    by    Parts    1    through    20  of  ttH 
bubrhapter  for  such  export  produot 

(b>  The  preparation  and  packinf  4f 
export  product  as  provided  for  In  pcnH 
graph  ia>  of  this  section  shall  be  doM 
in  a  manner  acceptable  to  the  inspecior' 
in  char;  e  so  that  the  identity  of  ttieex* 
port  product  is  maintained  concIwtfMj 
and  the  preparation  of  domestic  prn<1<ml 
is  adequately  protected.  The  preaen»» 
tive  or  other  substances  not  permittediB 
domestic  product  shall  be  stored  In  t^ 
room  or  compartment  separate  troA 
areas  used  to  store  other  supplies  aai^ 
shall  be  held  under  Division  lock.  Um^ 
of  the  preservative  or  other  substaooai 
.shall  be  under  tlie  personal  supenrWoB 
(jf  a  DiVKsion  employee. 

(c>   The  packing  of  all  articles  on^- 
para'^-raph    "a*    of  this  section  shall  IM- 
conducted   under  the  personal  supflTA- 
sion  of  a  Division  employee. 

Id'  No  article  prepared  or  packed fOr 
export  under  para'jraph  'a>  shall  benll 
or  olTeted  for  sale  for  domestic  use  « 
consumption,  but  unless  exported  ■bll' 
be  destroyed  for  food  purposes  undw 
the  personal  supervision  of  a  DtrUOB 
employee. 

le^  The  contents  of  the  container  flf 
any  article  prepared  or  packed  for  expert 
under  paragraph  'a)  of  this  section  rial 
not  be  removed,  in  whole  or  in  part.piltt 
to  exportation,  except  under  the  suptf-. 
visi(jn  of  a  Division  employee.  If  waA 
contents  be  removed  prior  to  exportfttiOB, 
then  the  article  shall  be  either  repm^tfS, 
in  acciirdance  with  the  provisions  of  per* 
n'.naphs  "bi  and  tc>  of  this  section,  OT 
destroyed  for  food  purposes  undw  Qm 
personal  supervision  of  a  Division  CB"^ 
ployee.  ,  ,'; 

<  f '  Permi.^^.sion  must  be  obtained  fliOB 
the  Director  of  Division  before  meelf 
packed  in  borax  are  shipped  from  OBi 
official  establishment  to  another  or  t* 
an  unoHiciaJ  establishment  for  stonM 
except  such  meat  prepared  for  tii»  tfi* 
count  of  Federal  agencies. 

(g>  At  all  times,  the  identity  otomi 
to  which  borax  has  been  added  shaUw 
effectively  maintained.  In  no  case  ^bM 
such  meat,  nor  any  trimmings  or  ft! 
derived   from  such   meat,  whether  »•" 
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^*-i  or  washed,  or  otherwise  treated. 
•*E2rtad  to  domestic  use. 
*»Sr2S  used  for  bulking  meat  pre- 
.^L^lcked  in  borax  may  not  agam 
*S tean  edible  products  department 
^rSSTm  connection  with  the  pack- 
■!/m«t  m  borax.  If  available,  only 
'"^^ipment  should  be  used  for 
.— M  soch  meat.  Particularly  effec- 
2;SiS,g  will  be  required  if  wooden 
5!.2«t  such  as  trucks,  washmg  vats 
""TiLd  Boxes  from  which  boraxed 
iJihirbeen  removed  may  be  u.sed  for 
■2£m  meat  in  borax,  but  then-  use 
jSSiners  for  other  meat  will  be  de- 
JJ^STupon  the  effective  removal  of  aU 

^^-Th^f^nowing  Instructions  pertain 
.»  «W)rt  cured  pork  packed  in  borax 
SrSe  account  of  Federal  agencies: 

a)  -nie  meat  may  be  packed  in  bo- 
-i  i,  a  room  in  which  there  is  borax- 
£  meat  provided  proper  care  is  taken 
jTiothit  the  borax-free  meat  is  not 
SSd  by  the  borax.     Under  the  same 
SS^n  meat  packed  in  borax  may  be 
!^ved    unpacked,    defrosted,    soaked. 
Sed-'smoked.  and  repacked  in  a  room 
SSTthere  is  other   meat.     However 
!St  originally  packed  in  borax  shall  at 
StUnes  be  sub.iect  to  the  restrictions 
arneat  so  packed,  even  though  repacked 
without  borax.     After    packing    or    re- 
!i-Mng,  borax  meat  may  be  stored  m 
iroom  with  meat  not  packed  in  borax. 
nrovided  a  reasonable  degree  of  separa- 
ttoo  Is   maintained    between    the    two 
rieaes  of  product. 

I18J  Samples  of  products,  water. 
diet  chemicals,  etc..  to  be  taken  for  ex- 
gKdmtiOH.  Samples  of  products,  water. 
im  chemicals,  preservatives,  spices,  or 
otli^  articles  in  an^j^flicial  or  exempted 
MtabBshment  shall  be  taken,  without 
cost  to  the  Division,  for  examination,  as 
often  as  may  be  deemed  necessary  for 
tbe  efficient  conduct  of  the  inspection. 

11110  Prescribed  treatment  of  pork 
ea<  products  containing  pork  to  destroy 
trWiteoe.  <a)  All  forms  of  fresh  pork, 
^tfitwUng  fresh  unsmoked  sausage  con- 
teiwttif  pork  muscle  tissue,  and  pork  such 
M bacon  and  jowls,  other  than  those  cov- 
«ed by  paragraph  (b)  of  this  section,  are 
ekased  as  products  that  are  customarily 
vdl  cooked  in  the  home  or  elsewhere 
tafore  bemg  served  to  the  consumer. 
Itercfore,  the  treatment  of  such  prod- 
■eli  for  the  destruction  of  trichinae  is 
notreonired. 

(b)  Products    named    in    this    para- 
iniph,  and   products   of   the   character 
tbercof,  containing  pork  muscle  tissue 
Undndlng  hearts,   pork  stomachs  and 
pork  brers),  or  the  pork  muscle  tissue 
which  forms  an  ingredient  of  such  prod- 
oete.  rtiall  be  effectively  heated,  refriger- 
ated, or  cured  at  a  federally  inspected 
eital)llshment  to  destroy  any  possible  live 
trtcfainae:  Bologna;  frankfurts;  viennas; 
■Kiked    sausage;     knoblauch    sausage; 
■ortadella ;  all  forms  of  summer  or  dried 
aottge,   including    mettwurst;    cooked 
lonet',  roasted,  baked,  boiled,  or  cooked 
buns,  pork  shoulders,  or  pork  shoulder 
ptenha;  Italian-style  hams;  Westphalla- 
ttjlb    hams;     smoked     boneless     pork 
riMMlder  butts;  cured  meat  rolls;  capo- 
wBo  (caplcola.  capacola) ;  coppa;  fresh 
or  cured  boneless  pork  shoulder  butts, 
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hams.  loins,  shoulders,  shoulder  plcnlca, 
and  similar  pork  cuts,  hi  casings  or  other 
containers  in  which  ready-to -eat  delica- 
tessen articles  are  customarily  enclosed 
(excepting  Scotch-style  hams);   frozen 
breaded  pork  products  over   V2  inch  in 
thickness;    cured   boneless   pork   loins; 
boneless  back  bacon;  smoked  pork  cuts 
such  as  hams,  shoulders,  loins  and  pork 
shoulder     picnics      (excepting     smoked 
hamr  and  smoked  pork  shoulder  picnics 
which  are  specially  prepared  for  distri- 
bution in  tropical  climates  or  smoked 
hams  delivered  to  the  Armed  Services) . 
Cured  boneless  pork  loins  shall  be  sub- 
jected to  prescribed  treatment  for  de- 
struction   of    trichinae    prior    to    being 
shipped  from  the  establishment  where 

CUTCCl. 

(ci    The    treatment   shall    consist    of 
heating,  refrigerating,  or  curing,  as  fol- 

lows ' 

(1)  Heating.  (1)  All  parts  of  the  pork 
muscle  tissue  shall  be  heated  to  a  tem- 
perature not  lower  than  137'  F.,  and  the 
method  used  shrll  be  one  known  to 
insure  such  a  re-ult.  -On  account  of  dif- 
ferences in  methods  of  heating  and  in 
weights  of  products  undergoing  treat- 
ment it  is  impracticable  to  specify  details 
of  procedures  for  all  cases. 

(ii)  Procedures  which  insure  the 
proper  heating  of  all  parts  of  the  product 
shall  be  adopted.  It  is  important  that 
each  piece  of  sausage,  each  ham,  and 
oth^r  product  treated  by  heating  in  water 
be  kept  entirely  submerged  throughout 
the  heating  period;  and  that  the  largest 
pieces  in  a  lot.  the  innermost  links  of 
bunched  sausage  or  other  massed  arti- 
cles and  pieces  placed  in  the  coolest 
part  of  a  heating  cabinet  or  compartment 
or  vat  be  included  in  the  temperature 

tests.  .  . 

(2)  Refriaerating.  At  any  stage  of 
preparation  and  after  preparatory  chill- 
ing to  a  temperature  of  not  above  40*  F. 
or  preparatory  freezing,  all  parts  of  the 
muscle  tissue  of  pork  or  product  con- 
taining such  tissue  shall  be  subjected 
continuously  to  a  temperature  not  high- 
er than  one  of  tho:e  specified  in  Table  1. 
the  duration  of  such  refrigeration  at  the 
specified  temperature  being  dependent 
on  the  thickness  of  the  meat  or  inside 
dimensions  of  the  container. 
Tabli  1— KiqoiRBD  Period  or  Frkkzlso  at 

Tl.MltnATLBl     INI.UATKD 


Tempxrature 

Qrour  1 

'  F. 
5 

-10 

-20 

71(7  7» 

a) 

10 

6 

(1>  Group  1  comprises  product  in 
separate  pieces  not  exceeding  6  inches  in 
thickness,  or  arranged  on  separate  racks 
with  the  layers  not  exceeding  6  inches  m 
depth  or  stored  in  crates  or  boxes  not 
exceeding  6  inches  in  depth,  or  stored  as 
solidly  frozen  blocks  not  exceeding  6 
inches  hi  thickness. 

(ii)  Group  2  comprises  product  m 
pieces,  layers,  or  within  containers,  the 
thickness  of  which  exceeds  6  inches  but 
not  27  inches,  and  product  in  containers 
including  Uerces.  barrels,  kegs,  and  car- 
tons having  a  thickness  not  exceeding 
27  inches. 
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(ill)  The  product  undergoing  Such 
refrigeration  or  the  containers  thereof 
shall  be  so  spaced  while  in  the  freezer  aa 
will  insure  a  free  circulation  of  air  be- 
tween the  pieces  of  meat,  layers,  blocks, 
boxes,  barrels,  and  tierces  in  order  that 
the  temperature  of  the  meat  throughout 
will  be  promptly  reduced  to  not  higher 
than  5*  P..  -10'  P..  or  -20'  P..  as  the 
case  may  be. 

(iv)  During  the  period  of  refrigeration 
the  product  shall  be  kept  separate  from 
other  products  and  in  the  custody  of 
tlie  Division.     Rooms  or  compartment* 
equipped   for  being   made   secure  with 
Division  lock  or  seal  shall  be  provided. 
The  rooms  or  compartments  containing 
product   undergoing   freezing   shall    be 
equipped   with    accurate   thermometera 
placed  at  or  above  the  highest  lerel  at 
which  the  product  undergoing  treatment 
is  stored  and  away  from-refrigeraUng 
coils.    After  completion  of  the  prescribed 
freezing  of  pork  to  be  nsed  in  the  prep- 
aration of  product  covered  by  paragraph 
(b)    of  this  section,  the  pork  shall  be 
kept  under  close  supervision  of  an  In- 
spector unUl  it  is  prepared  in  finished 
form  as  one  of  the  products  enumerated 
in  paragraph  (b)  of  this  section,  or  untU 
it  is  transferred  under  Division  control  to 
another  establishment  for  preparaUon 
in  such  finished  form. 

(v)  Pork  which  has  been  refrigerated 
as  specified  in  this  subparagraph  may  be 
transferred  in  sealed  railroad  cars,  sealed 
motortrucks,   sealed   traUers,   or   sealed 
closed  containers  to  another  oflQcial  es- 
tablishment at  the  same  or  another  sta- 
tion    for    use    in    the    preparation    of 
product  covered  by  paragraph  (b)  of  this 
section.    The  sealing  of  closed  contain- 
ers such  as  boxes  and  slack  barrels,  shall 
be  effected  by  corduig  and  affixing  there- 
to Division  seais.  and  such  containers  as 
tierces  and  kegs  shall  be  held  in  Division 
custody  by  sealing  with  wax  Impressed 
with  a  Division  metal  brand.    Railroad 
cars,    motortrucks,    and    trailers    shall, 
when  necessary,  be  sealed  with  Division 
car  seals.    Properly  sealed  and  marked 
closed  containers  may  be  shipped  with 
other  meat  m  unsealed  raih-oad  cars, 
motortrucks,    and    trailers.    Containers 
such  as  boxes,  barrels  and  tierces  shaU 
be    plainly    and    conspicuously    marked 
with  a  label  or  stencil  furnished  by  the 
establishment,  as  follows:  "Pork  prod- 
uct _-  degrees  P.  _-  days'  refrigCTaWon. 
indicating  the  temperature  at  which  toe 
product  was  refrigerated  and  the  length 
of  time  so  treated.     For  each  coMign- 
ment  there  shall  be  promptly  issued  and 
forwarded  to  the  inspector  to  charge  at 
destination  a  report  on  the  form  entitled 
"Notice  of  Unmarked  Meats  Shipped  in 
Sealed  Cars,"  appropriately  modified  to 
show  the  character  of  the  containers^ 
and  that  the  contents  are  "Pork  product 
degrees  P.  —  days'  refrigeration.      A 
dupUcate  copy  shall  be  retained  in  the 
station  file.  _      ^^^ 

(3)  Curing— (i)  Sausage.  Sausage 
may  be  stuffed  in  animal  casings,  hydro- 
cellulose  casings,  or  cloth  bags.  Durmg 
any  stage  of  treating  the  sausage  for  the 
destruction  of  hve  trichinae,  except  as 
provided  m  Method  5.  these  coverings 
shall  not  be  coated  with  paraffin  or  like 
substance,  nor  shall  any  sausage  be 
washed  during  any  prescribed  penod  01 
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drying.  In  the  preparation  of  sausapre, 
one  of  the  following  methods  may  be 
used: 

Method  No.  J.  The  meat  shall  be  pround 
or  chopped  Into  pieces  not  exceeding?  three- 
fourths  of  an  Inch  In  diameter.  A  dry-cur- 
ing mixture  contaliUn^  not  lefs  than  3 '3 
pounds  of  salt  to  each  hundredweight  of 
the  unstuffed  sausage  shall  be  thoroughly 
mixed  with  the  Kr^J^'^d  or  chopped  meat. 
Aftar  being  stuffed,  sausage  having  a  diam- 
eter not  exceeding  3' 2  inches.  me;isurecl  at 
the  time  of  stuffing,  rhall  be  held  in  a  drym;; 
room  not  less  than  20  days  at  a  temperature 
not  lower  than  45°  F..  except  that  in  sau.sai;e 
of  the  variety  known  as  pepperi  til.  if  in 
casings  not  exceeding  l'\  inches  m  diameter 
measured  at  the  time  of  stuffing,  the  period 
of  drying  may  be  reduced  to  15  days.  In  no 
case,  however,  shall  the  saiL-^age  be  released 
from  the  drying  room  in  less  than  25  day.s 
from  the  time  tlie  curing  materials  are 
added,  except  that  sau.sage  of  the  variety 
known  as  pepperonl.  If  in  casings  not  ex- 
ceeding the  size  specified,  may  be  released 
at  the  expiration  of  20  days  from  the  time 
the  curing  materials  are  added.  Sausage  in 
casings  exceeding  3'^  Inches,  but  not  ex- 
ceeding 4  inches.  In  diameter  at  the  time  of 
Btuflflng,  shall  be  held  in  a  drying  room  not 
less  than  35  days  at  a  temperature  not  lower 
than  45'  P..  and  in  no  ca.'ie  shall  the  sausage 
be  released  from  the  drying  room  in  less  than 
40  days  from  the  time  the  curing  materials 
are  added  to  the  meat. 

Method  No.  2.  The  meat  shall  be  ground 
or  chopped  into  pieces  not  exceeding  three- 
fourths  of  an  inch  in  diameter.  A  dry-cur- 
ing mixture  containing  not  less  than  31, 
pounds  of  salt  to  each  lunulredweight  of  the 
unstuffed  sausage  shall  be  thoroughly  nuxcd 
with  the  gr(jund  or  chopped  meat.  After 
being  stuffed,  the  sausage  having  a  diameter 
not  exceeding  3 '2  Inches,  measured  at  the 
time  of  stuffing,  shall  be  smoked  not  less 
than  40  hours  at  a  temperature  not  lower 
than  80'  F  .  and  finally  held  in  a  drying  room 
not  less  than  10  days  at  a  temperature  not 
lower  than  45°  F.  In  no  case,  however,  shall 
the  sausage  be  released  from  the  drying  room 
In  less  than  18  days  from  the  time  the  curing 
materials  are  added  to  the  meat.  Sausage 
exceeding  3',  inches,  but  not  exceeding  4 
inches,  in  diameter  at  the  time  of  stuffing, 
shall  be  held  in  a  drying  room,  following 
smoking  as  above  Indicated,  not  less  than  25 
days  at  a  temperature  not  lower  than  45"  F.. 
and  in  no  case  shall  the  sausage  be  released 
from  the  drying  room  in  less  than  33  days 
Irom  the  time  the  curing  materials  are  added 
to  the  meat. 

Methoil  No.  3.  The  meat  shall  be  ground  or 
chopped  into  pieces  imt  exceeding  three- 
fourths  of  an  inch  in  diameter.  A  dry-curing 
mixture  containing  not  less  than  3',  pounds 
of  salt  to  each  hundredweight  of  the  un- 
Btutfed  sausage  shall  be  thoroughly  mixed 
with  the  ground  or  chopped  meat.  After  ad- 
mixture with  the  salt  and  other  curing  ma- 
terials and  before  stuffing,  the  ground  or 
chopped  meat  shall  be  held  at  a  temperature 
not  lower  than  34'  F.  for  not  less  than  36 
hours.  After  being  stuffed  the  sausage  shall 
be  held  at  a  temperature  not  lower  than  34 
F.  for  an  additional  period  of  time  sufficient 
to  make  a  total  of  not  less  than  144  hours 
from  the  time  the  curing  materials  are  adde<l 
to  the  meat,  or  the  suu.sage  shall  be  held  for 
the  time  specified  In  a  pickle-cunng  medium 
of  not  less  than  50"  strength  (salomcter 
reading)  at  a  temperature  not  lower  than  44' 
P.  pnnally.  the  sausage  having  a  diameter 
not  exceeding  S'.^  Inches,  measured  at  the 
time  of  stuffing,  sliall  be  smoked  for  not  less 
than  12  hours.  The  temperature  of  the 
smokehouse  during  this  period  at  no  time 
shall  be  lower  than  90'  F,;  and  for  4  consecu- 
tive hours  of  this  period  the  smokehouse 
shall  be  maintained  at  a  temperature  no: 
lower  than   128'   F.     Sausage  exceeding  3'j 


RULES  AND   REGULATIONS 

Inches,  hut  not  exceeding  4  Inches,  In  diam- 
eter at  the  lime  of  slufflng  sluill  be  t.moked. 
following  the  prescribed  curing,  for  not  less 
than  15  hours.  The  temperature  fif  the 
smokehouse  during  the  15-hour  period  shall 
at  no  time  be  lower  than  90"  F  .  and  for  7 
consecutive  hours  of  this  period  the  smoke- 
house shall  be  mainlined  at  a  temperature 
not  lt)wer  than  128  F.  In  regulating  the  tem- 
perature of  the  smokehouse  for  the  treat- 
ment of  sausaee  under  this  method,  the 
temperature  of  128  F.  shall  be  attanu-d  grud- 
u.iUy  during  a  jjeriod  of  n'lt  less  tlian  4  hours. 

Method  No.  4.  Tlie  meat  shall  he  ground 
or  chopped  into  pieces  lujt  exceeding  one- 
fourth  of  an  inch  in  diameter.  A  dry-curing 
mixture  containing  not  less  than  2'^  pounds 
of  salt  to  each  hundredweight  of  tiie  un- 
stuffed sausage  shall  be  thoroughly  mixed 
witli  the  ground  or  chopped  meat.  After 
admixture  with  the  salt  and' other  curing 
m.iterials  and  before  stuffing,  the  ground  or 
chopped  sausage  shall  be  held  as  a  compact 
ma.ss.  not  more  than  6  inches  in  depth,  nt  a 
temperature  not  lower  than  36*  F.  fur  not 
less  than  10  days.  At  the  termination  of  the 
holding  period,  the  sausage  sliail  be  stuffed 
in  casings  or  cloth  bags  not  exceeding  3'j 
inches  in  diameter,  measured  at  the  time  of 
stuffing.  After  being  stuffed,  the  sausage 
shall  be  held  in  a  drying  riKim  at  a  tempera- 
ture not  loAcr  than  45  F.  for  the  remainder 
of  a  35-day  period,  measured  from  the  time 
the  curing  materials  are  added  to  the  meat. 
At  any  time  after  stuffing,  if  a  concern  deems 
it  desirable,  the  product  may  be  heated  in  a 
water  bath  for  a  period  not  to  exceed  3  hours 
at  a  temperature  not  lower  than  85°  F  ,  or 
sulijected  to  smoking  at  a  temperature  not 
lower  than  80  F,  or  the  product  may  be 
both  heated  and  smoked  as  specified.  The 
time  con.'unu'd  in  heating  and  smoking,  how- 
ever, shall  be  in  addition  to  the  35-day  hold- 
ing perifid  specified. 

Mi-tnod  No.  5.  The  meat  shall  be  ground 
or  chopped  Into  pieces  not  exceeding  three- 
fourths  of  an  inch  In  diameter  A  dry-curing 
mixture  containing  not  less  than  3'j  pounds 
of  salt  to  each  hundredweight  of  the  un- 
stuffed sausage  shall  be  thoroughly  mixed 
with  the  ground  or  chopjjed  meat.  After 
being  stuffed  the  sausage  shiUl  be  held  for 
not  less  than  65  days  at  a  temperature  not 
lower  than  45°  F.  The  coverings  for  sau.sage 
prejiared  according  to  this  method  may  be 
coated  at  any  stage  of  the  preparation  before 
or  during  the  holding  period  with  paraffin 
or  other  substance  approved  by  the  Director 
of  Division. 

(ii>  CapomUo  (capicola,  capacnlnK 
Ronelcss  pork  butts  for  caixKollo  shall 
bo  cured  in  a  dry-curintr  mixture  con- 
taining not  less  than  4'..  pound-s  of  salt 
per  hundredweicht  of  meat  for  a  ixTiod 
of  not  le.ss  than  25  days  at  a  tempeiatuie 
not  lower  than  36  F.  If  the  cuiini'  ma- 
terials are  applied  to  the  butts  by  the 
proce.s.s  known  as  churning,  a  .small 
quantity  of  pickle  may  be  added.  Dur- 
intr  the  curiiT-r  period  the  butts  may  be 
overhauled  accordini:  to  any  of  the  usual 
proce.s.scs  of  ovrrhaulmtr.  inrludint;  the 
addition  of  pickle  or  dry  .salt  if  desired. 
The  butts  shall  not  be  subjected  during 
or  after  curing  to  any  tieutment  desuned 
to  remove  salt  from  the  meat,  except 
that  superficial  washin;:  may  be  allowed. 
After  hcmu.  stuffed,  the  product  shall  be 
smoked  for  a  period  of  not  less  than  30 
houi's  at  a  temperature  not  lower  than 
80  P..  and  .shall  finally  be  held  in  a  dry- 
ing room  not  li  ss  than  20  days  at  a  tem- 
perature not  lower  than  45    F. 

(iii»  Coppa.  Boneless  pork  butts  for 
coppa  shall  be  cured  in  a  dry-curing  mix- 
ture containing  not  le.ss  than  4'j  pound.s 
of  salt  per  hundredweight  of  meat  for 


a  period  of  not  le.ss  than  18  dftyi  m.  , 
temperature  not  lower  than  3f  j^  A' 
the  curing  mixture  is  applied  to  theli^ 
by  the  process  known  as  chuntB^? 
small  quantity  of  pickle  may  b«  wtitL- ' 
During  the  curing  period  the  butte|2 
be  overhauled  according  to  a&yof'lS 
usual  processes  of  overhauling,  in^|^ 
ing  the  addition  of  pickle  or  dry  tViV 
desired.  The  butts  shall  not  be  subftcM 
during  or  after  curing  to  any  treatMM. 
designed  to  remove  salt  from  the  IMit 
except  that  superficial  washing  may  |^ 
allowed.  After  being  stuffed,  the 
shall  be  held  in  a  drying  room  not 
than  35  days  at  a  temperature  not  Ibm 
than  45°  P. 

(iv»  Hams.  In  the  curing  of  hiai 
either  of  the  following  methods  mayfe^ 
used: 

Mithod  No.  1.  Ttie  hams  shall  bt  vmi 
by  a  dry-salt  curing  prcjce.'s  not  \tm  X^^ 
40  days  at  a  temijerature  not  lower  ttattM* 
F.  The  hams  shall  be  laid  down  In  aaii^  w^ 
less  than  4  p<'unds  to  each  hundredvi^M 
of  hams,  the  salt  being  applied  In  a  thORMi 
manner  to  the  lean  meat  of  each  kM, 
When  placed  In  cure  the  hama  maf  la 
pumped  with  pickle  If  desired.  At  least dfen 
during  the  curing  process  the  hams  ataaU  It 
overhauled  and  additional  salt  appUM.  If 
necessary,  so  that  the  lean  meat  of  earCbhaa 
Is  thoroughly  covered.  After  removal  fTM 
cure  the  hams  may  be  soaked  In  water  at  | 
temperature  U't  higher  than  70*  P.  for  igl 
more  than  15  hours,  during  which  ttaw  tfti 
water  may  be  changed  once;  but  they 
not  be  subjected  to  any  other  treatment 
signed  to  remove  suit  from  the  meat, 
that  sujierfii  lal  wa.shing  may  be  aUowal 
The  hums  shall  finally  be  dried  or 
not  less  than  10  days  at  a  temperatuie 
lower  than  95*   F. 

M'  iht'd  No  2.  Tlie  hams  shall  be 
by  a  dry-salt  curing  process  at  a  temj 
not  lower  than  36'  F  for  a  period  of  DotlMi 
than  3  days  for  each  pound  of  weight  (gmn) 
of  the  individual  hams.  Tlie  time  of  cunot 
each  lot  of  hams  placed  In  cure  shouM  kf 
calcvilated  on  a  basis  of  the  weight  at  tto 
heaviest  ham  of  the  lot.  Hams  cured  by  tMi 
method,  befi're  they  are  placed  In  cure,  ihaB 
he  punaped  with  pickle  solution  of  not  !■§ 
than  100°  strength  (5-aIometer),  aboot  i 
ounces  of  the  solution  being  Injected  Ma 
the  shnnk  and  a  like  quantity  along  the  flaak 
side  of  the  body  bone  ( femur (.  The  beat 
shall  be  laid  down  In  salt,  not  less  than  4 
pounds  of  salt  to  each  hundredweight  ft 
hams,  the  salt  being  applied  In  a  thonMI^ 
manner  to  the  lean  meat  of  each  haOL  M 
least  once  during  the  curing  procea  t*» 
hams  shall  be  overhatiled  and  addltlBHl 
salt  applied,  if  necessary,  so  that  the  IMI 
meat  rif  each  ham  is  thoroughly  ooWd. 
After  removal  frum  the  cure  the  hamsmayta 
soaked  in  water  at  a  temperature  not  hlgbv 
than  70'  F.  for  imt  more  than  4  hoon.  Ml 
shall  not  be  subjected  U)  any  other  tm^ 
ment  designed  to  remove  salt  from  the  me^ 
except  that  sujiertieial  washing  may  be  t^ 
lowed.  The  hams  shall  then  be  dried  « 
smoked  not  le?s  than  48  hours  at  a  temptft- 
ture  nfit  lower  than  80'  F..  and  Anally  *■■ 
be  held  In  a  drying  room  not  less  then  0 
days  ul  a  temperature  not  lower  than  <•*  f> 

(v)  Boneless  pork  loins  and  loin  eniM. 
In  lieu  of  heating  or  refrigerating  to4»»' 
stroy  trichinae  in  boneless  loins,  thekfef 
shall  be  cured  for  a  period  of  not  M 
than  25  days  at  a  temperature  not  lof* 
than  36  F.  by  the  use  of  one  of  the  ft*- 
lowing  methods: 
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_,--,?     A  pickle  solution  of  not  leaa 
^SrLZmiMtb  (salometer)  on  the  basis  of 

-       'than  60  pounds  of  pickle   to  each. 

iiSwetght  of   meat 

^Zhnd  No.  3 
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A  pickle  solution  added  to 
-  ,— „ved  drv-.salt  cure  provided  the 
JJjS^tlon  U  not  less  than  80'  urength 
^iluBi0ter)> 

/^i  After  removal  from  cure,  the  loins 
JTl*  soaked  in  water  for  not  more 
SSlhour  at  a  temperature  not  higher 
St;  TO'  P  or  wa.shed  under  a  spray  but 
SS  not  be  subjected,  durin-g  or  after 
£"cSng  Procos...  to  any  other  treat- 
zL^Aesiened  to  n  move  salt. 
"Si)  Following  curing,  the  loins  .shall 
JSoked  for  not  le.s  than  12  hours. 
SIrminimum  temperature  of  the 
Sfltehouse  durin'^  this  period  at  no 
EfSin  be  lower  than  100=  F  .  and  for 
fj^utive  hours  of  this  priod  the 
l,!i-hou«:e  shall  be  maintained  at  a 
EoHiture  not  lower  than  125°  P. 

(^)  Plnallv.  the  product  shall  be 
iJd  tn  a  dryinrr  room  for  a  period  of  not 
S^than  12  days  at  a  temperature  not 
hnrer  than  45^  P. 

(d)  General  instructions.  When  nec- 
MKTto  complv  with  these  in.structions, 
the  smokehouses,  dr^-mg  rooms,  and 
other  compartments  u.-ed  in  the  treat- 
nmtof  pork  to  des'roy  trichinae  shall 
be  sottably  equipped,  by  the  cstabhsh- 
nent  with  accurate  automat-c  recording 
thH^flnjeters.  In- pectors  in  charge  are 
Hihoriaed  to  approve  for  use  in  sausage 
0iAehouses,  drying  rooms,  and  other 
Bjn^^rtments.  such  automatic  recording 
tbemometers  as  are  found  to  give  satis- 
tatusj  service.  To  insure  the  effective 
gdailiibtration  of  this  section,  inspectors 
who  supervise  the  handling  and  treat- 
mebS  of  pork  to  dcotroy  live  trichinae 

iball: 

(1)  Recognize  the  importance  of  safe- 
lUMding  the  consumer  and  follow  care- 
fully the  Instructions  concerninr?  the 
tKKtment  of  pork  to  destroy  trichinae. 

(2)  Qieck  the  internal  temperatures, 
with  Division  thermometers,  of  all  prod- 
nets  subjected  to  the  heating  method. 

(3)  Test  frequently,  with  Division 
thermometers,  the  reliability  of  e.stab- 
Uibment  thermometers  t including  auto- 
Bktic  recording  thermomet^^rs)  and 
lejectfor  use  any  foiuid  to  be  inaccurate 
and  unreliable. 

(4)  Observe  Division  thermometers 
CKefuDy  in  order  that  none  be  used 
which  have  become  defective  or  of  ques- 
tionable accuracy. 

(6)  Supervise  in  a  methodical  manner 
the  handling,  in  drying,  refrigerating, 
lad  curing  departments,  of  pork  product 
ankr  treatmeut  for  the  destruction  of 
H»e  trichinae,  and  keep  conveniently 
snOable.  at  the  official  establishment 
for  Division  u.^e.  Fuch  records  as  may  be 
necessary  and  informative  of  each  lot  of 
product  under  treatment. 

(e)  The  requirements  of  this  section 
to  destroy  possible  live  trichinae  in  the 
products  of  a  kind  enumerated  in  para- 
graph (b)  of  this  section  apply  to  prod- 
ucts Which  are  exempted  from  iixspec- 
tka. 


Method  No.  1.    A  dry -salt  curing 
containing  not  less  than  5  pounds  ol  ieltw 
each  hundredweight  of  meat. 


118.11  Canning  irith  heat  proressivg 
nd  hermetically  sealed  containers; 
demhiffcontaiJiers :  closure;  code  mark- 
tBff;  heat  processing;   incuba(:cn.      (a) 


Containers  shall  be  cleaned  thoroughly 
immediately  before  filling,  and  precau- 
tion must  be  taken  to  avoid  soiling  the 
inner  surfaces  subsequently. 

(b)  Containers  of  metal,  glass,  or 
other  material  shall  be  washed  in  an 
inverted  position  with  running  water  at 
a  temperature  of  at  least  180"  P.  The 
container-washing  equipment  shall  be 
provided  with  a  thermometer  to  register 
the  temperature  of  the  water  used  for 
cleaning  the  containers. 

(c>  Nothing  less  than  perfect  closure 
is  acceptable  for  hermetically  sealed  con- 
tainers. Heat  processins  shall  follow 
promptly  after  closing. 

(d)   Careful  in.'^pection  shall  be  made 
of  the  containers  by  competent  estab- 
lishment  employees    immediately   after 
closing,  and  containers  which  are  defec- 
tively filled,  defectively  closed  or  those 
showing   inadequate  vacuum,  shall   not 
be  processed  until  the  defect  has  been 
corrected.    The  containers  shall  again  be 
inspected    by    establishment    employees 
when   they  have  cooled  sufBciently  for 
handlin.-?    after   processing    by    heating. 
The   contents    of    defective    containers 
shi;ll  be  condemned  unless  correction  of 
the    defect    is   accomplished   within   six 
hours  following  the  sealing  of  the  con- 
tainers or  completion  of  the  heat  proc- 
e;>sinc,  as  the  case  may  be.  except  that 
(1>   if  the  defective  condition  is  discov- 
ered during  an  afternoon  run  the  cans 
of  product  may  be  held  in  coolers  at  a 
temperature  not  exceeding  38°  F.  under 
conditions  that  will  promptly  and  effec- 
tively chill  them  until  the  following  day 
when  the  defect  may  be  corrected:  (2) 
short    vacuum    or    overstuffed    cans    of 
product  which  have  not  been  handled 
in  accordance  with  the  above  may  be  in- 
ctibated  under  Division  supervision,  after 
which  the  cans  shall  be  opened  and  the 
sound  product  passed  for  food;  and  (3) 
short   vacuum    or    overstuffed    cans    of 
product  of  a  class  permitted  to  be  la- 
beled. "Peri.shable,  Keep  Under  Refrig- 
eration" and  which  have  been  kept  under 
adequate  refrigeration  since  processing 
may  be  opened  and  the  sound  product 
passed  for  food. 

(e)  Canned  products  shall  not  be 
passed  unless  after  cooling  to  atmos- 
pheric temperature,  they  show  the  ex- 
ternal characteristics  of  sound  cans; 
that  is,  the  cans  shall  not  be  overfilled; 
they  shall  have  concave  sides,  excepting 
the  scam  side,  and  all  ends  shall  be  con- 
cave; there  shall  be  no  bulging;  the  sides- 
and  ends  shall  conform  to  the  product; 
and  there  shaU  be  no  slack  or  loose  tin. 

(f)  All  carmed  products  shall  be 
plainly  and  permanently  marked  on  the 
containers  by  code  or  otherwise  with  the 
identity  of  the  contents  and  date  of  can- 
ning. The  code  used  and  its  meaning 
shall  be  on  record  in  the  office  of  the 
inspector  in  charge. 

eg )  Canned  product  must  be  processed 
at  such  temperature  and  for  such  period 
of  time  as  will  assure  keeping  without 
refrigeration  under  usual  conditions  of 
storage  and  transportation  when  heating 
is  relied  on  for  preservation,  with  the 
exception  of  those  canned  products  which 
are  processed  without  steam -pressure 
cooking  by  permission  of  the  director  of 
division  and  labeled  "PerLshable,  Keep 
Under  Refrigeration." 
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(h)  Lots  of  canned  product  shall  be 
Identified  during  their  handling  prepara- 
tory to  heat  processing  by  tagging  the 
baskets,  cages  or  cans  with  a  tag  which 
will  change  color  on  going  through  the 
heat  processing  or  by  other  effective 
means  so  as  to  positively  preclude  failure 
to  heat  process  after  closing. 

(i)  Facilities  shall  be  provided  to  in- 
cubate at  least  representative  samples 
of  the  product  of  fully  processed  .canned 
product.  The  incubation  shall  consist  of 
holding  the  canned  product  for  at  least 
10  days  at'about  98°  P. 

(1)  The  extent  to  which  Incubation 
tests  shall  be  required  depends  on  con- 
ditions such  as  the  record  of  the  es- 
tablishment in  conducting  canning 
operations,  the  extent  to  which  the  es- 
tablishment furnishes  competent  super- 
vision and  inspection  in  connection  with 
the  canning  operations,  the  character  of 
the  equipment  used,  -and  the  degree  to  . 
which  such  equipment  is  maintained  at 
maximum  efficiency.  Such  factors  shall 
be  considered  by  the  inspector  in  charge 
in  determining  the  extent  of  incubation 
testing  at  a  particular  establishment. 

( 2 )  In  the  event  of  failure  by  an  estab- 
lishment to  provide  suitable  facilities  for 
incubation  of  test  samples,  Vtie  inspector 
in  charge  may  require  holding  of  the 
entire  lot  under  such  conditions  and  for 
such  period  of  time  as  may.  in  his  discre- 
tion, be  necessary  to  establish  the  stabil- 
ity of  the  product. 

(3)  The  inspector  in  charge  may  per- 
mit lots  of  canned  product  to  be  shipped 
from  the  establishment  prior  to  comple- 
tion of  sample  incubation  when  he  has 
no  reason  to  suspect  unsoundness  in  the 
particular  lots,  and  under  circumstances 
which  will  assure  the  return  of  the  prod- 
uct to  the  establishment  for  reinspection 
should  such  action  be  indicated  by  the 
incubation  results. 


§  18.12     Preparation  of  dog  food  or 
similar  uninspected  article  at  official  es- 
tablishments;   edible    products    depart- 
ment ■  inedible  products  department;  de- 
naturing,   (a)  When  dog  food,  or  similar 
uninspected  article  is  prepared   in  an 
edible  product  department,  there  shall  be 
sufficient  space   allotted   and  adequate 
equipment  provided  so  that  the  prepara- 
tion of  the  uninspected  article  in  no  way 
interferes  with  the  handling  or  prepara- 
tion of  products.    Where  necessary,  sep- 
arate equipment  shall  be  provided  for  tlie 
uninspected  arUcle.   To  assure  the  main- 
tenance of  sanitary  conditions  in  the 
edible  product  departments,  the  opera- 
tions incident  to  the  preparation  of  the 
uninspected  article  will  be  subject  to  the 
same  sanitary  requirements  that  apply 
to  all  operations  in  edible  product  de- 
partments.  The  preparation  of  the  unin- 
spected article  shall  be  limited  to  those 
hours  during  which  the  estabUshment 
generally    operates    under    Inspectional 
supervision.    That  is.  there  shaU  be  no 
handling,  other  than  receiving  at  the 
establishment,  of  any  of  th.  meat,  meat 
byproducts,  or  meat  food  product  ingre- 
dient of  the  uninspected  article,  other 
than  during  the  regular  hours  of  in- 
spection.    The   materials   used    in   the 
preparation  of  the  uninspected  article 
shall  not  be  such  as  would  interfere  with 
the  inspection  of  product  or  the  mainte- 
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nance  of  sanitary  conditions  In  the  de- 
partment. The  uninspected  article  may 
be  stored  in.  and  distributed  from,  edible 
product  department:  Provided,  That 
adequate  facilities  are  furnished,  that 
there  is  no  interference  with  the  main- 
tenance of  sanitary  conditions,  and  that 
it  is  properly  identified. 

(b»  When  dog  food  or  similar  unin- 
spected article  is  prepared  in  a  part  of 
an  ofiBcial  establishment  other  than  an 
edible  product  department,  the  area  in 
which  the  dog  food  is  prepared  shall  be 
separated  from  edible  product  depart- 
ments in  a  manner  similar  to  that  re- 
quired for  separation  between  edible 
product  departments  and  inedible  prod- 
uct departments.  Sufficient  space  must 
be  allotted  and  adequate  equipment  pro- 
vided so  that  the  preparation  of  the  un- 
inspected article  docs  not  interfere  with 
the  proper  functionins;  of  the  other  op- 
erations at  the  establishment.  Nothin--,' 
in  this  paragraph  shall  be  construed  as 
permitting  any  deviation  from  the  re- 
quirement that  inedible  materials,  dead 
animals,  and  the  like,  of  whatever  ori'-un. 
must  be  placed  in  the  inedible  product 
rendering  equipment,  and  without  undue 
delay.  The  preparation  of  the  unin- 
spected product  must  be  such  as  not  to 
interfere  with  the  maintenance  of  i-'cn- 
eral  sanitary  conditions  on  the  premi.ses, 
and  it  shall  be  subject  to  in.spectional 
supervision  similar  to  that  exercised  over 
inedible  product  departments.  There 
shall  be  no  return  of  any  product  to  edi- 
ble product  departments.  Trucks,  bar- 
rels, and  other  equipment  .shall  be 
cleaned  before  being  returned  to  edible 
product  departments  from  inedible  prod- 
uct departments.  Unoffensive  material 
prepared  outside  edible  product  depart- 
ments may  be  stored  in.  and  distributed 
from,  edible  product  departments  only 
if  packaged  in  clean,  properly  identified, 
sealed  containers. 

(c)  Dog  food  or  other  animal  food  pre- 
pared, in  whole  or  in  part,  from  mate- 
rials derived  from  cattle,  sheep,  .swine. 
goats,  or  horses,  shall  be  distinguished 
from  articles  of  human  food,  so  a.s  to 
avoid  the  distribution  of  such  animal 
food  as  human  food.  To  accompU.sh 
this,  labeling  of  hermetically  .sealed,  re- 
tort processed,  conventional  retail  size 
containers,  as.  for  example,  '"dog  food" 
will  be  considered  .sufncient.  If  not  in 
such  containers  the  product  must  not 
only  be  properly  identified,  but  it  mu.^t 
be  of  such  character  or  .so  treated  •  de- 
natured or  decharacterizcd  >  as  to  be 
readily  distinguishable  from  an  article 
of  human  food.  Dog  food  shall  not  be 
represented  as  bemg  a  human  food. 

5  18.13  Mixtures  containing  product 
but  not  amenable  tn  Meat  Inspection  Act. 
Mixtures  containing  product  but  not 
classed  as  coming  under  the  Meat  In- 
spection Act  shall  not  bear  the  inspec- 
tion legend  or  any  abbreviation  or  rep- 
resentation thereof.  When  such  article 
is  prepared  in  any  part  of  an  ofiicial  e.s- 
tablishment,  the  sanitation  of  that  part 
of  the  establishment  shall  be  supervi.sed 
by  Division  employees  and  the  pieparii- 
tlon  of  such  article  shall  not  cause  any 
deviation  from  the  requirement  that  no 
uninspected  products  be  brought  into  the 
establishment. 


RULES  AND   REGULATIONS 

5  18.14  Contamination  of  product  by 
flood  water,  etc.:  procedure  for  handling. 
<a)  Any  product  which  has  been  con- 
taminated by  flood  water,  harbor  water, 
or  like  polluted  water,  shall  be  con- 
demned. 

(b)  After  fiood  water  has  receded,  the 
establishment  shall,  under  the  supervi- 
.sion  of  a  Division  employee,  thoroughly 
clean.se  all  walls,  ceilings,  pust.s.  and 
floors  of  the  rooms  and  compartments 
involved,  including  the  equipment  there- 
in. An  adequate  supply  of  hot  water, 
under  pressure,  is  e.s.sential  for  edeetive 
clean- iiu,'  of  the  rooms  and  equijiment. 
After  cleansing,  a  solution  of  sodium 
hypochlorite  containing  aproximately 
'-  of  1".  available  chlorine  i.S.OOO  parts 
per  m'llion»,  or  other  disinfectant  ap- 
proved by  the  Director  of  Division  should 
be  appliid  to  the  surface  of  the  rooms. 
Where  the  solution  has  been  applied  to 
equipment  which  will  afterwards  contact 
meat,  the  equipment  shall  be  nn.sed  with 
clean  water  before  being  used.  All  metal 
.•-hould  be  rinsed  with  clean  water  to  pre- 
vent corrosion. 

(c>  Ilermelically  sealed  containers  of 
product  which  has  been  submer'ed  or 
otherwise  contaminated  as  in  para"raph 
»a>  of  this  section  sliall  be  rehandled 
promptly  under  supervision  of  a  Division 
employee  as  follows: 

(1 )  Separate  and  condemn  all  product 
the  containers  of  which  show  extensive 
rusting  or  corrosion,  sucli  as  miv;ht  ma- 
terially weaken  the  cont.;iiner,  as  well  as 
any  swollen,  leaky,  or  olherwii.e  su.^-pi- 
cious  container. 

(2 >  Remove  paper  labels  and  wash  the 
containers  in  warm  soapy  water,  using  a 
brush  w  here  necessary  to  remove  rust  or 
other  foreign  material,  immer.se  in  a 
S(jlution  of  sodium  hMiochlorite  contain- 
ing not  less  than  100  parts  per  million  of 
avail. tbie  chlorine  or  oHkm-  disinfectant 
approved  specitically  for  tins  purpo.st-  by 
the  Director  of  Division,  and  rinse  in 
clean  fresh  water  .-xnd  dry  thoroughly. 

<3  •  After  handling  as  in  subparagraph 
(2)  of  this  parayraph.  the  containers 
may  be  relacquered.  if  nece.s.sary,  and 
then  relabeled  with  approved  labels  ap- 
plicable to  the  produ.-t  therein. 

(4>  The  identity  of  the  canned  prod- 
uct shall  be  maintained  throughout  all 
stawes  of  the  rihandhng  operations,  to 
insure  correct  labeling  of  the  containers. 

S  18.15  Glands  and  organs  for  use  in 
preparing  pharmaceutical,  organothera- 
peutic.  or  technical  products,  (a)  (1) 
Glands  and  organs  which  are  not  used 
as  food  products,  such  as  cotyledons. 
ovaries,  prostate  glands,  tonsils,  spinal 
cords,  and  detached  lymphatic,  pineal, 
pituitary,  parathyroid,  suprarenal,  and 
thyroid  glands,  may  be  shipped  inter- 
state either  by  establishments  operating 
under  inspection  or  by  those  which  do 
not  operate  under  inspection:  Provided. 
That  the  containers  sliall  be  plainly 
marked  "For  pharmaceutical  purposes." 
"For  organotherapeutic  purposes."  or 
"For  technical  purposes."  without  any 
reference  to  inspection. 

(2)  Organs  in  this  category  may  be 
brought  into  and  stored  in  edible  product 
departments  of  inspected  establishments 
or  shipped  with  edible  product  if  pack- 
aged In  suitable  containers  which  will  In 


no  way  Interfere  with  the  maintMi^K 
of  sanitary  conditions  or  comtitgj^g 
interference  with  inspection.  ^ 

<b)   Glands  or  organs  which  ti«  w, 
garded  as  food  products,  such  aa  pa» " 
creatic     glands,     livers,     testtckt,  ^S 
thymus,   may   be  shipped  iotetstal^. 
brought  into  official  est^blishauoti  2* 
pharmaceutical,    organotherapeutk,  ^ 
technical  purposes,  only  if  U.  S.  Id^im' 
and  pa.ssed  and  so  identified.  ] 

§  18  16     Tagging  chemicals.  premtH, 
tives.    cereals,    spices,    etc.,   "V,  8.  i^: 
tained."     When  any  chemical,  prewx^ 
tive.  cereal,  spice,  or  other  subsUneek 
presented  for  u.se  in  an  official  estaU^ 
ment.  it  shall  be  examined  by  a  Dhittq^ 
employee,  and  if   found  to  be  unfll  « 
otherwise  unacceptable  for  the  uae  Hi 
tended,  or  if  final  decision  regardi&cae* 
ceptance  is  deferred  pending  labocatan- 
or  other  examination,  the  employee thtf 
attach    a   "U.  S.    retained"   tag  to  tin 
substance  or  container  thereof.  Them^ 
stance  so  tagiu-d  shall  be  kept  sapaiall 
from  other  .substances  as  the  inspectorli 
char'ie  may  require,  shall  not  be  used  IB* 
til  the  tag  is  removed,  and  such  resioiig> 
shall  be  only  by  a. Division  employee  atfci^ 
a  finduv:  that  tlie  substance  can  be  afrT' 
cepted,  or.  In  the  case  of  an  unacceptaMi' 
substance,  when  it  is  removed  f ram  ttll 
establishment.  / 

5  18  17  Product  for  educational  m^^ 
laboratory  ezamination,  and  other  pm* 
po.'jcs.  Whrn  authorized  by  the  Director 
of  Divisirn.  product  of  .special  type  « 
kind  may  be  shipped  or  transport«lfnn 
official  establi>hments  for  educattaOl 
u.ses.  laboratory  examination,  and  otte 
purpuics. 


m^^litg,  December  23, 1958 
jf^^gioe  to  the  person  designated  by 

m>~  

PART  21— Appeals 
,n  I  Appeals  from  meat  inspection 
JS;  Any  appeal  from  a  decision  of 
'^"Z^Jvee  of  the  Division  shall  be 
i*5?his  immediate  superior  having 
jgiSioii  over  the  subject  matter  of 
y^  appeal-  ^^^^    ^^^    ^^ 


Part  20— Reports 
Sec 

L'l)  1      liicpootliin  reports. 
I'll  2     iJaily  rcpi  irt.";. 
2U3     E&t.ibli.'-limoiUs  to  furnish  InfonaattM 

for  reports. 
20  4     Reports  on  san.tatlon. 

Authority:  §  5  20  1  t-o  20  4  Issued  uato 
34  Slat.  12C4.  sec.  306,  46  Stat.  flV;  M 
U.   S    C     liOO.  21    U.   S.  C.  89. 

§  20  1  Inspection  reports.  RepoiUcf 
the  work  of  inspection  carried  on  inemy 
official  establishment  and  elsewhere  Ail 
be  forwarded  to  the  Division  by  theii^. 
spector  In  charge,  on  such  forms  andkl 
such  manner  as  may  be  specified  bylhl 
Director  of  Division. 

?  20  2  DaiW  repcrta.  Division  a> 
ployees  shall  make  dally  reports  <rf  tilt. 
amount.s  of  articles  handled  or  prepazVl 
in  the  subdivisions  of  the  establish in<l|l 
to  wh.ich  they  are  assigned  and  of  wi 
other  thini's  as  the  Director  of 
or  inspector  in  charge  may  require. 

5  20  3  E'sfabli^hments  to  fumiik 
jorination  jar  reports.  Each  ofBcial 
tablishmenl  shall  furnish  toDivisione 
ployies  accurate  information  as  to 
matters  needed  by  them  for  maklDif  " 
reports  pursuant  to  S  20.2. 

.•I 

?  20  4      Reports    on    sanitation.    H? 
ports  on  sanitation  shall  be  made  tf  tt* 
Division  employees  assigned  to  thefinj,. 
ous  subdivisions  of  official  establlsjiai^ft- 
to  the  inspector  In  charge,  and  by  •!-. 
inspector  in  chart;e  to  the  Direct*  • 


PiiT  22— Cooperation  With  Local 

AUTHORITIES 

^i    TMoectoni  in  charge  to  cooperate  with 
'*^   ^deral.  Slate,  and  other  local  au- 
thorities. 
-.  iwflnlte   cooperative    arrangements   to 
be  approved  by  the  Division. 

.— n«TTT-  15  22.1  and  22  2  Issued  under 
.4^2^264.  »^c.  306,  46  Stat.  689;  19 
S  rO.    1306.    21    U.    S.    C.    89. 

IMI  Inspectors  in  charge  to  co- 
'«Mrate  with  Federal,  State,  and  other 
iS  authorities.  Inspectors  in  charge 
E  confer  with  Federal.  State,  mumc- 
Sl  and  other  local  officials  at  their  sta- 
Eo8  and  inform  them  of  the  Federal 
natt-inspection  service,  what  the  Divi- 
3m  is  accomplishing  in  that  particular 
locality  and.  In  turn,  ascertain  what  is 
beW  done  by  the  local  officials. 

1X12  Definite  cooperative  arrange- 
metUs  to  he  approved  by  the  Division.  If 
it  be  proposed  to  adopt  a  definite  cooper- 
attfe  arrangement,  the  details  thereof 
iaSi  be  submitted  to  and  approved  by 
tbe  Director  of  Division  before  it  is  put 
into  effect. 

Put  2J— Bribery,  Counterfeiting.  Etc. 

8*6. 

S.l   Bribes. 

8i    Inspection  marks,  etc  ;   forRlng,  coun- 
terfeiting,   etc.;    Improper    use    and 
b&ndUng. 
kmrnoarrr:   §5231   and  23.2  Issued  under 
H  Stst.    1264,    ser.    306.    46    Stat.    689;     19 
V.  8.    O.    1306.     21     U.     S.     C.     89. 

128.1    Bribes.     (a">     It    is    a    felony, 
ptmiihable  by  fine  and  imprisonment,  for 
any  person,  firm,  or  corporation,  or  any 
•leDt  or  employee  thereof,  to  give,  pay, 
or  offer,  directly  or  indirectly,  to  any  Di- 
TtstOQ  employee  authorized  to  perform 
•ay  duty  prescribed  by  the  Meat  Inspec- 
tta  Act  or  the  regulations  in  Parts  1 
tiUDUgh  29  of  this  subchapter,  any  money 
flr  other  thing  of  value  with  intent  to 
infloence  such  employee  in  the  discharge 
of  his  duty.    It  is  also  a  felony,  pimish- 
aUe  by  discharge  from  office  and  by  fine 
and  Imprisonment,  for  any  Division  em- 
pkwee  engaged  in  the  performance  of 
VV  duty  prescribed  by  the  Meat  Inspec- 
tion Act  or  the  regulations  ilj  Parts  1 
thro\^  29  of  this  subchapter  to  accept 
from  any  person,  firm,  or  corporation,  or 
from  any  agent  or  employee  of  such  per- 
Km,flnn.  or  corporation,  any  gift,  money, 
or  other  thing  of  value  given  with  intent 
talnfluence  his  official  action,  or  to  re- 
^eh'e  or  accept  from  any  person,  firm,  or 
oorporatlon  engaged  in  intenstate  or  for- 
dgn  commerce  any  gift,  money,  or  any 
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other  thing  of  value  given  for  any  pur- 
pose or  intent  whatsoever. 

(b)  Division  employees  shall  not  pro- 
cure product  from  an  official  establish- 
ment except  through  the  retail  market 
when  such  a  market  is  maintained.  In 
the  absence  of  such  retail  market.  Divi- 
sion employees  shall  not  procure  pro(Juct 
from  an  official  establishment  unless 
such  establishment  sells  such  product  di- 
rect to  its  own  employees.  Division  em- 
ployees must  obtain  receipts  for  money 
paid  to  official  estabUshments  for  prod- 
uct. 

5  23  2     Inspection   m.arks.  etc:    forg- 
ing, counterfeiting,  etc:   improper   use 
and    handling.    It    is    a    misdemeanor, 
punishable  by  fine  and  imprisonment,  for 
any  person,  firm,  or  corporation,  or  offi- 
cer agent,  or  employee  thereof,  to  forge, 
counterfeit,  simulate,  or  falsely  repre- 
sent or  without  proper  authority  to  use. 
fail  to  use,  or  detach,  or  knowmgly  or 
wrongfully  to  alter,  deface,  or  destroy, 
or  to  fail  to  deface  or  destroy,  any  of 
the  marks,  stamps,  tags,  labels,  or  other 
identification  devices  provided  for  in  the 
Meat  Inspection  Act  or  in  and  as  directed 
by  the  regulations  in  Parts  1  through  29 
of  this  subchapter,  on  any  carcass,  part 
of  carcass  or  the  product  or  containers 
thereof   subject  to  the  provisions  of  the 
Meat  Inspection  Act.  or  any  certificate 
in   relation   thereto   authorized   or   re- 
quired in  the  Meat  Inspection  Act  or  as 
directed  in  the  regulations  in  ParU  1 
through  29  of  this  subchapter. 


Part  24— Export  Stamps  and 
Cektificates  ^ 


24.1     Manner  ol  affixing  stamps  and  marking 

product  for  export. 
24  2     Export    stamps    and    certificates;     in- 
structions concerning  Issuance. 
24  3     Export  transportation  without  certifi- 
cate prohibited;  special  procedure  or 
requirements    as    to    certification    of 
product  for  export  to  certain  coun- 
tries. 
24  4    Special  requirements  as  to  product  for 
export    to   countries   named    In   this 
section. 
24  5     Special  requirements  as  to  animal  cas- 
ings for  export  to  countries  named 
In   this  section;   certificates,  stamps, 
handling,  etc. 
24  a     Export  casings    bladders,  hoofs,  horns, 
grease  and  Blmllar   inedible  animal 
products. 
24  7     Uninspected   tallow,    stearin,    oleo    on. 
etc.;   not  to  be  exported  unless  ex- 
porter certifies  as  Inedible. 
24  8     Product   packed  with   preservative  for 
exixjrt;  required  stamps  and  certifi- 
cates; affixing  and  removal  of  stamps. 
AtrrHoarrr:    J  §  24.1    to    24  8    issued    under 
34    Stat.    1264,    sec.    306.    46    Stat.    689;     19 
U.  S.  C.  1306.  21  U.  S.  C.  89. 

§  24.1  Manner  of  affixing  stamps  and 
marking  product  for  export,  (a)  A  nuni- 
bered  meat-inspection  stamp  shall  be  af- 
fixed to  each  outside  container  (except 
cloth  wrappings)  of  any  inspected  and 
passed  product  for  export  except  ship 

»  Attention  Is  directed  to  the  requirements 
of  Part  25,  of  this  subchapter,  governing 
transportation,  and  to  the  requirement*  of 
I  18  8  of  thU  subchapter  that  arUcles  pre- 
pared under  that  section  for  export  be  de- 
stroyed for  food  purpoees  before  being  sold 
or  offered  for  sale  for  domestic  use. 
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stores  and  small  quantities  excluslrely 
for  the  personal  use  of  the  consignee  and 
not  for  sale  or  distribution.  So  far  as 
possible  stamps  shall  be  issued  serially. 

(b)  Such  stamps  shall  be  securely  af- 
fixed, and  if  the  container  be  of  wood 
the  stamps  shaU  be  placed  either  (1)  in 
a  grooved  space  made  by  removing  a  por- 
tion of  the  wood  of  sufficient  size  to  ad- 
mit the  stamp,  (2)  on  either  end  of  the 
package,  provided  that  the  sides  thereof 
are  made  to  project  at  least  one-eighth 
of  an  inch  to  afford  the  necessary  pro- 
tection from  abrasion,  or  (3)  in  som» 
other  equally  satisfactory  manner  ac- 
ceptable to  the  inspector  in  charge. 

(c)  The  cloth  wrapping  used  as  an 
outside  container  of  any  inspected  and 
passed  product  for  export  shall  bear  the 
inspection  legend  and  the  establishment 
number  apphed  by  the  2^2 -inch  rubber 
brand,  except  that  the  cloth  wrappings 
used  as  outside  containers  of  such  ex- 
portations  to  Great  Britain  are  required 
to  bear  numbered  export  meat-inspec- 
tion stamps  securely  affixed.  The  export 
mark  of  inspection  may  be  applied  by 
means  of  the  rubber  brand  to  the  cloth 
coverings  of  inspected  and  passed  prod- 
uct for  export  account  of  any  Federal 
agency,  regardless  of  the  country  of 
destination,  provided  such  marking  In 
lieu  of  export  stamps  is  authorized  by 
the  agency  concerned. 

(d)  A  numbered  meat  Inspection 
stamp  shall  be  affixed  to  each  tank  car  of 
Inspected  and  passed  lard  or  similar  edi- 
ble product,  and  to  each  door  of  each 
railroad  car  or  other  closed  vehicle  con- 
taining a  full  load  of  inspected  and 
passed  loose  meat  shipped  direct  to  Can- 
ada. Cuba,  or  Mexica 


§  24.2  Export  stamps  and  certifl' 
cates:  instructions  concerning  issuance. 
(a)  Upon  application  of  the  exporter, 
the  Inspector  in  charge  is  authorized  to 
issue  certificates  for  shipments  of  hi- 
spected  and  passed  product  to  any  for- 
eign country.  Certificates  should  be  is- 
sued at  the  time  the  articles  leave  the 
establishments;  if  not  issued  at  that  time 
they  may  be  issued  later  only  after 
identification   and  reinspection  of   the 

products.  „  ^    .        .■ 

(b)  Export  certificates  shall  be  issued 
in  serial  numbers  and  in  tripUcate  form. 
Quadruplicate  certificates  may  be  issued 
for  any  exportation  on  request  of  the 
exporter.     Each   certificate    shall   show 
the  names  of  the  exporter  and  the  con- 
signee, the  destination,  the  numbers  of 
the  stamps,  if  any.  attached  to  the  arU- 
cles to  be  exported,  the  number  and  type 
of  packages,  the  shipping  marks,  the 
kind  of  product,   and   the  weight.     On 
certificates  showing  a  Federal  agency  as 
exporter,  if  desired  by  the  agency  con- 
cerned, the  words  "For  Export"  may  be 
used  in  Ueu  of  name  of  consignee  and 
destination,  and  the  certificate  should 
also  show  (1)  on  the  date  line,  the  name 
of  the  station  at  which  they  are  issued. 
(2)  under  "Description  and  Marks,"  the 
additional     statement     "Establishment 
No  ."  and  (3)  the  initials  and  num- 

bers" of  the  raUway  cars  in  which  the 
products  are  forwarded  from  the  con- 
tractor's establishment.        .    „  .^    .         . 
(c)  Only  one  certificate  shall  be  Issuea 

for  each  consignment,  except  that  for 
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sufflclent  reasons  new  certificates  may  be 
Issued  by  inspectors  in  charge.  A  cer- 
tificate issued  in  lieu  of  another  should 
show  in  the  left  hand  margin  the  nota- 
tion "Issued  in  lieu ".     A  certificate 

that  is  cancelled  when  another  is  Issued 
in  lieu  thereof,  shall  show  in  the  left 
hand  margin  the  number  of  the  certifi- 
cate which  was  issued  in  lieu,  as  follows: 
"No. in  lieu." 

(d)  The  original  certificate  .shall  be 
delivered  to  the  shippei-  and  shall  be  u.st'd 
only  for  the  purpo.^e  of  efTectin;,'  the 
transportation  and  delivery  of  the  con- 
signment. 

(e)  The  duplicate  of  the  certificate 
shall  be  dehvered  to  the  .shipper  and  by 
him  delivered  to  the  acrent  of  the  rail- 
road or  other  carrier  which  tran.sport.s 
the  consignment  from  the  United  States 
otherwise  than  by  water,  or  to  the  chu'f 
officer  of  the  ve-ssel  on  which  the  export 
shipment  is  made  and  without  which  no 
clearance  shall  be  yiven  to  any  vessel 
having  aboard  any  product  de.stined  to 
countries  listed  in  S  24.3  (a>.  and  shall 
be  used  only  by  these  agencies  and  for 
the  purpose  of  efTectin;::  the  transporta- 
tion of  the  consmnment  certified.  The 
chief  officer  of  the  vessel  shall  file  such 
duplicate  with  the  cu.stoms  officer  at  tlie 
time  of  filing  the  ma.ster"s  manifest  or 
the  supplemental  manifest. 

(f)  The  triplicate  of  the  certificate 
shall  be  retained  in  the  station  tile. 

(R>  Under  no  circumstances  sliall  the 
original  or  the  triplicate  of  such  certifi- 
cate be  used  for  the  purpo.se  for  which  it 
is  prescribed  by  para^uaph  ie»  of  this 
section  that  the  duplicate  shall  be  used. 

(h)  Certificates  and  stamps  may  be 
issued  by  inspectors- in  charge,  upon  re- 
quest, for  export  consir'nmcnts  of  prod- 
uct of  official  establishments  not  under 
their  supervision,  provided  the  consiun- 
ments  are  first  identified  as  hiiviiv-:  been 
"U.  S.  inspected  and  passed"  and  are 
found  to  be  sound,  healthful,  wholesome, 
and  fit  for  human  food. 

(i'  No  erasures  or  altcration.s  shall  be 
made  on  a  certificate.  All  certificates 
rendered  useless  through  clerical  error 
or  otherwise  and  all  certificates  cancelled 
for  whatever  cause  shall  be  destroyed. 

(j)  All  export  certificates  .shall  be  so 
executed  that  the  data  entered  thereon 
will  appear  in  the  proper  spaces  on  each 
copy  of  the  certificate. 

§  24.3  Export  tranftpnrtation  iriihnut 
certificate  prohibited:  special  procedure 
or  requirements  as  to  certification  of 
product  for  export  to  certain  countries. 
(a»  No  person  operatiuK  any  steam  or 
sailing  vessel,  and  no  railroad  or  other 
carrier,  shall  receive  tor  transportation 
or  transport  from  the  United  States  to 
Great  Britain  or  Ireland,  or  any  of  the 
countries  of  continental  Europe,  or  to 
Canada,  Venezuela,  Argentina.  Peru. 
Colombia,  the  French  Antilles,  Cuba. 
Bermuda,  or  Algeria,  any  product,  except 
ship  stores  and  small  quantities  exclu- 
sively for  the  personal  use  of  the  con- 
signee and  not  for  sale  or  distribution, 
unless  and  until  a  certificate  of  inspec- 
tion covering  the  same  has  been  issued 
and  deUvered  as  provided  in  this  part. 
The  requirement  of  export  certificates  is 
waived  for  product  exported  to  countries 
other   than  those  named  in  this  paia- 
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graph.  The  waiving  of  the  requirement 
of  export  certificates  for  product  ex- 
ported to  certain  countries  does  nut 
waive  the  requirements  of  5  24  1. 

(bi  Export  certificates  for  shipments 
of  iii.-~pected  and  passed  product  to  Italy, 
Argentina,  Venezuela,  Dominican  Reinib- 
lic,  Colombia,  Ecuador.  Haiti,  Norway, 
Poland,  Guatemala,  and  Salvador  .'-hall 
be  visaed  by  the  consul  of  the  country  of 
destination  at  the  phue  of  ont^m  or  the 
lirht  port. 

(ci  Form  MI  412-3,  which  is  printed 
in  English  on  the  obverse  side  and  in 
r'rencli  on  the  reverse  side,  shall  be  is- 
sued for  each  consignment  of  product 
destined  to  Algeria.  Belgium,  France, 
and  Poland,  in  addition  to  the  regular 
export  certificate.  The  Form  MI  412-8 
shall  be  fully  executed  and  signed  on 
both  sides. 

(d)  Form  ^^  412-8  and  Form  ^!T  412- 
9  must  bear  the  official  seal  of  the  Divi- 
sion inspector  in  charge  who  issues  the 
certificates. 

(ei  Cariada.  ff  Fxport  certifirates 
shall  not  be  i.'-sucd  for  shipments  of  livers 
to  Canada  unless  the  portal  lymj^h 
glands  arc  intact. 

<2i  Export  certificatrs  shall  not  be  is- 
sued for  any  shipment  of  artificially  col- 
ored product  for  Canada. 

(3>  Export  certificates  for  carload 
shipments  of  in.'-pectcd  and  pas.sed  prod- 
uct m  bulk  to  Canada  shall  show  the  car 
numbers  and  initials. 

(4 1  Regular  export  certificates  shall 
be  issued  in  quadruplicate  for  product 
destined  to  Canada. 

(f  >  Colombia.  Form  MI  412-7,  which 
is  printed  in  English  on  the  obverse  side 
and  in  Spani.'-h  on  the  reverse  side,  shall 
be  issued  in  quintuplicate  for  lard  des- 
tined to  Colombia,  South  America.  The 
certificate  shall  be  fully  executed  and 
signed  on  both  sides.  The  fifth  copy 
shall  be  retained  in  the  station  file. 

tg>  Dominican  Re])ul>lic.  Re  nilar  ex- 
port certificates  shall  be  i.ssued  in  quad- 
rujilirate  for  product  destined  to  the 
DomuKcan  Republic. 

ihi  Ecuador.  A  siiecial  certificate  on 
an  official  letterhead  fhall  be  i.ssued  for 
lard  destined  to  Ecuador,  showing  the 
description  and  marks  as  we'l  as  the  se-, 
rial  number  of  the  re'uilar  export  certifi- 
cate i.ssued  for  the  product  and  the  state- 
ment that  the  lard  contains  "no  added 
stearine"  or  "not  more  than  10  percent 
added  stearine"  as  the  ca.'^e  may  be.  In- 
spectors in  charge  are  also  direct(  d  to 
issue  an  additional  copy  of  the  re  ular 
and  special  export  certificate  for  lard 
destined  to  Ecuador. 

•  i  I  Italy.  Oleo  oil  destined  to  Italy  is 
required  to  contain  exactly  5  percent  of 
sesame  oil,  and  the  export  certificate 
accompanying  the  product  shall  show  in 
tlie  mar.Min: 

Olro  oil  to  whlfh  pxirt'y  5  percent  of 
sfsame   oil   has   been   added. 

(j>  Mexico.  Regular  export  certifi- 
cates shall  be  Issued  in  quintuplicate  for 
product  destined  to  Mexico. 

»k>  Netherlands.  <li  Export  certifi- 
cates shall  be  i.ssued  for  fresh  pork  cuts 
not  smaller  than  a  quarter  of  a  carca.ss 
de.stined  to  the  Netherlands,  with  the  fol- 
lowing   additional    certification    written 


•tr^'j 


and  signed  by  the  inspector  in 
the  reverse  side  of  the  certiflcatt; 
Tlie    fresh   pork   described   on  Uw 

side  uf  this  ctTtU.cato  was  Telrigtt^^ 
tiniMusly  f<'r  nut  \ers.  llian  3  weeks  It jt 
perature  uol  higher  than  16*  q^ 
ireezang. 

f2>   Form  MI  412-9  .shall  be 
product  destined  to  the  Netherl 
addition  to  the  re^;ular  export 

ill    Suit;erlund.     1  he   certiflosti 
description  of  the  shipment  shaU-. 
m  the  French  langutige  on  th« 
Side  of  certificates  i.ssued  for 
of  inspected  and  passed  product  to 
erland. 


r,  December  23, 1958 


FEDERAL  REGISTER 


5  24.4     Special     rcquiremenU 
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by  refrigeration  until  delivered 

••^f^^SSS^pickled  and  smoked  meats 
^  bTunmixed  meats  preserved  by 
m  "^Jr^inegar,  spices  and  other 
Viibstances.  or  smoke,  singly  or 


product  far  export  to  countriet  IMMB> 
in  this  section — <a)  Canada.  (1)^J. 
uteri,  vulvae,  black  gut.  spleeoi^  m.. 
puces,  udders,  and  testicles  arv  ln^* 
hibited  m  food  articles  for  Canada.     '^ 

(2 1  Crowns  .^hall  be  removed  fn*|^i 
bun'is  used  as  containers  of  sausagtM^ 
Cai-.ada.  *i 

(3'  Forci'-'n  products  orlginaUaf  H^ 
countries  other  than  Argentina,  AMit^ 
tralia,  Brazil,  Dt  nmark,  Eire,  Vfeai^ 
Great  Britain,  New  Zealand,  TTmn^tf 
Ireland.  Paraguay.  Sweden.  S 
Union  of  .South  Africa,  Uruguay, and 
United  States,  are  not  admitted  into 
Dominion  of  Canada,  and  notwil 
ing  the  fact  that  products  are 
into  the  United  States  from 
other  than  those  above  enumerated ,„,_p 
products  from  .^uch  other  countrtwil^, 
not  acceptable  in  Canada  even  tkMifc 
accompanied  with  export  certUkMtf^ 
issued  in  the  United  States.  ^^ 

(4>   Official   establishments  shall  iftk 
idly  observe  the  following  deflnittooi  V 
the  preparation  of  meat,  meat  food  pn#' 
nets,  and  meat  byproducts  intended!!^ 
exportation  to  the  Dominion  of  CnaiC. 
Inspectors  in  charge  are  directed  to  Ip; 
that  only  meat,  m>  at  food  produoti^sfli' 
meat  byproducts  which  conform  to  ttMp 
definitions  are  certified  for  exportatM- 
to  the  Dominion  of  Canada.         .  ■  /' 

<i>  Any  discnplive  terms  appUid  ft 
any  meat,  meat  byproduct,  or  to  Mt 
preparation  of  either  of  them  upon  tli 
label  or  otherwise,  must  be  1. 1 ii i ltltM|.- 
with  the  definition  of  such  terms  irif>' 
tablished  under  the  Meat  and  CUpi|.' 
Foods  Act  of  Canada. 

ui»    Preservatives  other  than 
salt,  sui'ar,  dextrose,  glucose,  saltpMl^ 
wood  smoke,  vinegar,  spices.  alcob(d»t^ 
fined  sodium  nitrate,  and  refined 
nitrite  'not  to  exceed  200  parts  per 
lion  in  the  finished  product),  or  oolpMj^ 
matter,  shall  not  be  used  in  or  uponMK 
meat  byproducts,  or  any  preparation  f|^' 
either  of  them.  '    % 

(HP   Meat  shall  be  the  clean, 
properly   dres.sed   flc.>^h    of   one  or 
animals  healthy  at  the  time  of  sla 
and  shall  include  the  heart,  tongue,  «^^ 
phra"^m,  and  oesophagus  in  addltiflK^ 
the  skeletal  musculature  with  at 
tissues. 

(iv)   Fresh  meat  shall  be  meat 
animals  recently  slaughtered  and 
erly  cooled  until  delivered  to  tbt  0tti 
sumer.  -'>r 

(vi   Cold  storage  meat  shall  be 
from  animals  recently  slaughterad-t 


^^JSnation,  whether  in  bulk  or  in 

*SS*SStoSSand  wrappers  In  con- 
■  Jrirtthfood  products  shall  contain  on 
Sr  Mfaces  in  contact  with  food  prod- 
5?n9lead  antimony,  arsenic,  zinc,  or 
"fL*  or  any  compounds  thereof  or 
•"•^ther  poisonous  or  injurious  sub- 
""         If  the  containers  are  made  of 


!K!te  they  shall  be  outside  soldered 
^ 5  Joidered _  inside,   the^solder^used 


»^«%. 
i**'^ 


^\ 


JLJ  consist  of  pure  tin  only;  and  the 
■rita  no  place  shall  contam  less  than 
SThmjdred  and  thirteen  (113)   milli- 
JLiTtin  on  a  piece  five  <5)  centi- 
2to«  Muare  or  one  and  eight-tenths 
■•{fjrtlns  on  a  piece  of  two  <2)  inches 
liiJ^  This  is  equivalent  to  two  (2) 
SSSof  tin  per  base  box;  but  it  must 
Cnotedthat  the  regulation  requires  not 
l!CVminimum  weicht  of  tin  per  base 
E  but  that  this  tin  shall  be  evenly 
^buted  over  the  surface  of  the  plate. 
STinner  coating  of  the  containers  shall 
ta  free  from    pin    holes,    blisters    and 
ieki.  If  the  tin  p'ale  is  lacquered,  the 
Z^  shall  completely  cover  the  lined 
arfice  within  the  container  and  yield 
tothe contents  of  the  container  no  lead, 
Hianiony.  arsenic,    zinc    or    copper,    or 
any  compounds  thereof,  or  any  other 
POtoOQouB  or  injurious  substances. 

(Vfll)  Manufactured  meats  shall  be 
aaati  not  included  in  subdivisions  dv). 
(f)  and  (vi)  of  this  subparagraph. 
vhether  simple  or  mixed,  whole  or  com- 
minuted In  bulk  or  in  suitable  contain- 
en,  with  or  without  the  addition  of  salt. 
Ttoegar.  sugar  spices,  or  ether  harmless 
njntances.  smoke,  oils  or  rendered  fat. 
n  fliey  bear  names  descriptive  of  kind, 
eomposition.  or  ori'nn,  they  shall  corre- 
mond  thereto,  and  when  bearing  such 
descriptive  names,  if  force  or  flavoring 
meats  are  used  the  kind  and  quantity 
tttreof  shall  be  made  known. 

(ix)   Sausage,   sausage   pudding,   etc.. 
duiDbe  a  comminuted  meat  or  a  mixture 
of  such    meats,    either    fresh,    salted, 
ptekled  or  smoked,  with  added  salt  and 
vices,  and  with  or  without  the  addition 
a(  edible  animal  fats,  cereals,  beef  tripe, 
liver,  blood  or  sugar,  and  with  or  without 
aitoequent  smoking.    The  finished  prod- 
vtihall  not  contain  a  larger  proportion 
a(  water  than  the  meats  from  which  it 
liivepared  contain  when  in  their  fresh 
•ODdltton  and  not  more  than  five  <  5 )  per- 
eart  by  weight  of  cereal,  and  if  it  contains 
■ay  cereal  the  proportion  of  water  shall 
not  exceed  sixty  (60)  percent  by  weight. 
'  H  tt  bears  a  name  descriptive  of  kind, 
COBOWSitibn  or  origin,  it  shall  correspond 
toiueb  descriptive  name.    All  animal  tis- 
nei  used  as  containers,  such  as  casings, 
tanachs,  etc..  shall  be  clean  and  sound 
■Bd  Impart  to  the  contents  no  substance 
otber  than  salt. 

(X)  Blood  sau.sage  and  blood  pudding 
*sn  be  sausage  to  which  has  been  added 
«hMi,  fresh  blood  from  neat  cattle  in 
Wedljealth  at  the  time  of  slaughter. 

<xl)  Canned  meat  shall  be  the  cooked 
wmt  of  fowls,  neat  cattle,  or  swine,  pre- 
Wved  in  packages  closed  hermetically 
•otherwise. 


(xli>  Corned  or  cured  meat  shall  be 
meat  cured  or  pickled  with  dry  salt  or 
in  brine,  with  or  without  the  addition 
of  sugar  or  other  harmless  substances, 
(xiii)  Potted  meat  shall  be  comminuted 
and  cooked  meat,  with  or  without  cereal, 
salt,  and  spices,  and  enclosed  in  suitable 
containers  closed  hermetically  or  other- 
wise. Cereals  when  present  must  not  ex- 
ceed five  ( 5 )  percent  by  weight. 

(xiv)  Meat  loaf  shall  be  a  mixture  of 
comminuted  cooked  meat,  with  or  with- 
out cereal,  salt,  spices,  milk,  or  eggs, 
pressed  into  a  loaf.  If  it  bears  a  descrip- 
tive name  it  shall  ■  correspond  thereto. 
Meat  loaf  shall  not  contain  more  than 
five  (5)  percent  of  cereals. 

(XV)  Meat  extract  shall  be  the  product 
obtained  by  extracting  fresh  meat  with 
water  and  concentrating  the  liquid  por- 
tion by  evaporation  after  the  removal  of 
fat.  and  shall  contain  not  less  than  sev- 
enty-five (75)  percent  of  total  solids  of 
which  not  over  twenty-seven  (27)  per- 
cent shall  be  a'-h.  and  not  over  twelve 
(12)  percent  shaU  be  sodium  chloride 
(calculated  from  the  total  chlorine  pres- 
ent).  not  over  six-tenths  (0.6)  percent 
shall  be  fat,  and  not  less  than  eight  (8) 
percent  shall  be  nitrogen.  The  nitroge- 
nous compounds  shall  contain  not  less 
than  forty  (40)  percent  of  meat  bases 
and  not  less  than  ten  (10)  percent  of 
creatin  and  creatinin. 

(xvi)  Fluid  meat  extract  shall  be 
identical  with  meat  extract  except  that 
it  shall  be  concentrated  to  a  lower  degree 
and  contain  not  more  than  seventy-five 
(75)  and  not  less  than  fifty  (50)  percent 
of  total  solids. 

(xvii)  Bone  extract  or  stock  shall  be 
the  product  obtained  by  extracting  clean, 
fresh,  trimmed  bones  of  animals  in  good 
health  at  the  time  of  slaughter,  with 
boiling  water  and  concentrating  the 
liquid  portion  by  evaporation  after  re- 
moval of  the  fat,  and  shall  contain  not 
less  than  seventy -five  (75)  percent  of 
total  solids. 

(xviii)  Fluid  bone  extract  shall  be 
identical  with  bone  extract  except  that 
it  shall  be  concentrated  to  a  lower  degree 
and  contain  not  more  than  seventy-five 
(75)  and  not  less  than  fifty  (50)  percent 
of  total  solids. 

(xix)  Meat  juice  shall  be  the  fluid  por- 
tion of  muscle  fibre  obtained  by  pres- 
sure or  otherwise,  and  may  be  concen- 
trated by  evaporation  at  a  temperature 
below  the  coagulating  point  of  the  solu- 
ble proteins.     The  solids  shall  contain 
not  more  than  fifteen  (15)    percent  of 
ash,  not  more  than  two  and  five-tenths 
(2.5)  percent  of  sodium  chloride  (calcu- 
lated from  the  total  chlorine  present), 
not  more  than  four  (4)  and  not  less  than 
two    (2)     percent    of    phosphoric    acid 
(P.O.),  and  not  less  than  twelve  (12) 
percent  of  nitrogen.    The  nitrogenous 
compounds  shall  contam  not  less  than 
thirty-five    (35)    percent  of  coagulable 
proteins  and  not  more  than  forty  (40) 
percent  of  meat  bases, 

(XX)  Peptones  shall  be  products  pre- 
pared by  the  digestion  of  protein  mate- 
rial by  means  of  enzymes  or  otherwise, 
and  shall  contain  not  less  than  ninety 
(90)  percent  of  proteoses  and  peptones, 
(xxl)  Gelatin  (edible  gelatin)  shall  be 
the  purified,  dried,  inodorous  product  of 
the  hydrolysis  by  treatment  with  boiling 
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water,  of  certain  tissuea.  as  skin,  liga- 
ments, and  bones,  from  sound  animals, 
and  shall  contain  not  more  than  two  and 
six-tenths  (2.6)  percent  of  ash  and  not 
less    than   eighty-two    (82)    percent   of 

ash  free  solids.  ^  m  t. 

(xxii)  Lard  shall  be  the  rendered  fat 
from  hogs  in  good  health  at  the  time  of 
slaughter,  shall  be  clean,  free  from 
rancidity,  and  contam,  necessarily  in- 
corporated in  the  process  of  rendering, 
not  more  than  one  (1)  percent  of  sub- 
stance other  than  fatty  acids  and  fat. 

( xxiii )  Leaf  lard  shall  be  lard  rendered 
at  moderately  high  temperature  from  the 
internal  fat  of  the  abdomen  of  the  hog. 
excluding  that  adherent  to  the  intes- 
tines, and  shall  have  an  iodine  nvmiber 
not  greater  than  sixty-five  (65)  and  con- 
tain not  more  than  one  (1)  percrtit  of 
substances  other  than  fatty  acids  and 

fat.  ,     ^ 

(xxiv)  Compound  lard,  lard  com- 
pound, etc..  shall  be  a  mixture  of  animal 
and  vegetable  fats  and  oils.  It  shall  be 
free  from  rancidity,  be  made  from  sound 
and  pure  materials  and  contain  not  more 
than  one  (1)  percent  of  substances  other 
than  fatty  acids  and  fat.  and  at  least 
fifty-one  (51)  percent  of  actual  lard  shall 
be  present  in  the  article. 

(XXV)  Processed  lard  shall  be  the  food 
product  made  by  adding  to  lard  a  small 
proportion  of  a  stabilizer  consisting  <rf 
one  or  more  of  the  following  ingredients: 
gum  gualsujum;  vegetable  oil  containing 
tocopherols:  lecithin;  citric  acid,  tartarie 
acid,  ascorbic  acid;  and  propyl  gaUate. 
Such  stabilizers,  singly  or  In  combina* 
tion,  shall  not  exceed  two-tenths  off  on« 
(0.2)  percent  by  weight  of  the  finished 
product,   except   propyl   gallate   which 
shall  not  exceed  one-himdredth  of  one 
(0.01)  percent  by  weight  of  the  finished 
product.    The  label  or  maiidng  of  every 
package  or  container  in  which  processed 
lard  is  offered  for  sale  shall  display  a 
statement    in    immediate    conjunction 
with  the  name  of  the  product  naming 
the  stabilizer:    e.   g.  "Contains  propyl 
gallate." 

(xxvi)  Meat  byproducts  shall  be  the 
clean,  sound,  edible  parts  other  than 
meat,  derived  from  one  or  more  animals 
healthy  at  the  time  of  slaughter  and 
shall  include  the  tissue  residues  from  the 
proceses  whereby  edible  fats  are  ren- 
dered. 

(xxvii)  Prepared  meat  byproducts 
shall  be  wholesome  articles  made  wholly 
or  in  part  from  comminuted  meat  by- 
products with  or  without  cereal,  season- 
ing, common  salt,  sugar,  saltpeter,  wood 
smoke,  vinegar,  acetic  acid,  spices,  alco- 
hol, refined  sodium  nitrate  and  refined 
sodium  nitrite  (not  to  exceed  200  parts 
per  miUion  in  the  finished  product) .  All 
prepared  meat  byproducts  shall  be 
clearly  and  distinctly  labeled  as  such. 

(5)  Canada  prohibits  the  importation 
or  introduction  into  that  coimtry,  either 
direct  or  via  other  countries,  of  meat  and 
meat  byproducts,  other  than  cooked 
caiuied  meats,  cook  canned  meat  by- 
products, edible  taUow,  and  oleo  stearin 
from  countries  in  which  foot-and-mouth 
disease,  or  rinderpest,  has  been  known 
to  exist  during  the  preceding  twelve  (12) 
months. 

(6)  The  marks  of  inspection  shall  be 
placed  on  each  ham.  shoulder,  back, 
belly,  and  loin  of  hog  carcasses,  whether 


^ 
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split  or  unspllt,  exported  from  the 
United  States  to  Canada.  Care  sliouki 
be  taken  that  such  marks  be  applied  so 
that  they  will  be  clearly  legible  upon  ar- 
rival at  destination. 

(b)  France.  Pork  livers  which  have 
not  been  refrigerated  at  a  tempenitiirc 
of  15'  below  0°  C.  for  twenty  (20>  days 
are  eligible  for  importation  into  Pninre 
only  when  destmed  to  pate  de  foie 
factories. 

(c)  Great  Britain,  a)  Only  edible  or- 
gans which  upon  visual  examination  are 
found  without  blemish  are  permitted  ex- 
portation to  Great  Britain. 

(2)  Except  for  meat  prepared  for  a 
Federal  agency  for  export,  the  use  of 
borax  on  meat  shipped  from  the  United 
States  for  con.sumption  in  Enuland, 
Wales,  and  Scotland,  is  prolnbitcd 
However,  preservative  certificates  may 
be  issued  at  exporter's  risk  for  me;>.t 
packed  in  borax  which  is  shipped  to  Eni^- 


RULES  AND   REGULATIONS 

land,  Wales,  and  Scotland:  Provided, 
That  for  each  consignment  the  exporter 
shows  on  his  application  Form  MI  413-5 
that  the  meat  is  Intended  for  reexport 
from  Ent,'land.  Wales,  and  Scotland,  in 
accordance  with  the  British  regulations. 

(3)  The  lymphatic  glands  and  or  se- 
rous membranes  are  required  to  be  in 
close  anatomical  relationship  to  fresh 
meat  cuts  imported  into  England  and 
Wales. 

(4 1  In  order  to  itrsuLe  uniformity  of 
practice  m  administeruu'  the  reculations. 
the  Association  of  Port  Sanitary  .Author- 
ities of  the  British  Isle^  l^..is  considered 
certain  cuts  of  imported  meat  in  re  'aid 
to  which  difliculties  mifht  arise  and 
adopted  recommendations  as  to  tlie  in- 
clusion m  such  cuts  of  the  lymphatic 
fdands  and  or  .<-erous  mcmhiane  in  close 
anatomical  relationsliip  thec-fto.  The 
li.st  of  cuts  and  recumnK  ndations  is  as 
follows; 


I 

; 


,  ronK   Cuts 
^^t  Rrrommendation 

A   C    hams;  pnrk  l.gs All    pork    hr^ms   shuuld    have    the   popUtenl    gland,    the 

suptrticial  Inguinal  or  supra-mammary  glancl.s  In  silu. 

Bellies:  Cumberlanti  suirs Shmild  have  both  pleura  and  perlUmeum  In  situ. 

Pork    louis Tlie  pleura,  peritoneum  and  the  renal  and  lumbar  lym- 
phatic glands  should  be  left  In  situ. 
Picnics:   B<\ston  butts   (boneless^;     These  are  cuts  from  the  shoulder  and  the  prcFcapular 
Boston    butts    (bone    Ini;    pork.  gland  shuuld  be  left  in  situ, 

roasts:   boneless  shoulders. 

Back   fat Con.slst.s   entirely   of   the   rind   and   fat   from   the   back. 

There  are  no  lean,  no  bone,  and  no  pUinds.  Compiles 
with  the  re^•ulatlons  and  should  be  admitted. 

Bi:i:F  AND  Mutton   Cuts 
With   bone  Recommendation 

Beef  buttock The  popliteal  lymphatic  gland  and  the  Fuperfirlal  In- 
guinal or  .supra-mammary  gland  should  be  left  In  hitu. 

Clod  and  sticking  piece Half  of  Uie  prescapular  gland  should  be  left  in  situ. 

Fore    nb Tlie  pleura  and  the  dorso-costal  lymphatic  glands  should 

be  Irft  In  situ. 

Rib  and   pony Half  the  prescapular  gland,  the  dorso-costal  lymphatic 

Rlands  and  the  pleura  should  be  left  In  situ. 

Rump  and  loin The  cut  should  be  made  throueh  the  precrural  lymph 

gland  so  that  part  of  this  gland  Is  available  for  in- 
spection In  this  cut,  the  other  part  being  includtd  in 
the  thick  Hank.  In  addition  the  lilac,  lumbar,  and 
renal  lymphatic  glands,  the  peritoneum  and  as  far  as 
possible  half  of  the  Ischlatlc  lymph  gland  shuuld  be 
left  In  sltu- 

Saddle  of  muTton The    iliac,    lumbar,    renal    glands    and    the    peritoneum 

should  be  left  Ifi  situ. 

Witlinut  bone  Recommendation 

Beef  flllet.s,   u-nderloins Ehnuk!   be   accepted   In  spite   of  the  fact   that   neither 

lymphatic  glands  nor  peritoneum  are  available  fur 
inspection. 

Beef    hams The  popliteal  gland  should  be  left  In  situ. 

eiod  and  sticking  piece Half  the  prescapular  gland  should   be  included  in   this 

cut. 

Shins Should  be  accepted  though  no  glands  arc  available  fur 

Inspection. 

Sllverslde;    topside Knch  should  contain  half  the  popliteal  lymphatic  gland 

Sirloin   butts Should  be  accepted  though  there  are  no  glands  or  serous 

membrane  available  for  inspection. 

Sirloin  strips All  the  pleura  belonging  to  tlie  part  and  as  much  peri- 
toneum as  possible  should  be  left  in  situ. 

Spencer  rolls In  the  preparation  of  this  cut  the  pleura  should  be  In- 
cised d(-wn  the  middle  of  each  rib.  The  ribs  shnuhl 
then  be  removed  wlthnut  t^ariiif?  away  any  of  the 
pleurn.  the  cut  eiin.es  of  which  will  fall  togotlic-r  and 
so  leave  the  whole  surface  uS  this  serous  membrane 
available  for  Inspection. 

Thick    flank Half  the  precrural  lymph  gland  should  bo  left  In  .'^Itu. 

Tongues;  o.\  (shortcut);  sheep tjh'ivild  not  be  trimmed  closely.     The  i::i  m  wliUh   tlie 

suhniaxlllary  lymphatic  elatids  lie,  toytther  with  such 
rlands  should  be  left  In  situ. 

Quarters  of  beef  (fores  and  lilnd.*-) .    All  lymphatic  glands  and  all  serous  membranes  should 

be  U-li  m  Uicir  natural  positions. 

I 


(5)  England.  Wales.  Sootla^  -^^ 
Northern  Ireland  prohibit  0\^  j^Jg 
tion  of  the  following:  ^^r^, 

u»    Scrap  meat,  that  is  to  Mfth|u 
which  consists  of  scraps,  trtas^^^S 
other   pieces    (whether  with  or  ^^ 
bone',  of  such  shape  or  in  stMli* 
turn  as  to  afford  insuCaclent  la^fili 
identification  with  a  definite  TiiiKtit 
carcass.  * 

(ill  Meat  comprising  the  WBl|«f^ 
thorax  or  abdomen  from  which  ttiMftZ 
been  detached  any  part  of  the  ^li^^^ 
(except  in  the  case  of  meat  dtrivcift^ 
a  pis;  <  the  peritoneum,  other  thail-%|S 
necessarily  removed  in  prepu^^k 
meat.  ^ 

mil  Meat  from  which  a  l7aq|aii| 
eland,  except  a  inland  necesnullf  n^ 
moved  in  preparing  the  meat,  h^l^ 
taken  out. 

I IV  >   The  head  of  an  animal 
the  submaxillai'v  t;land. 

<6i   No  product  from  the  careamtif 
sheep   or  lambs  showing  any  Icalflv,^ 
caseous  lyrni^hadenitis  will  be  ^___ 
export  to  En; land,  Wales,  ScotlaBi^j 
Northern  Ireland. 

id>   Sintzcrland.     Sau?:age 
from  fro/r-n  meat  is  ineligible  for' 
tation  into  Switzerland. 

5  24  5  Special  reQuirements  n 
vial  casings  for  export  to 
named  in  this  section;  certifgffUtt 
stum])s.  Iiaridlina.  etc.  (a)  A  rapife 
blue  animal-casin'.'s  certificate  mtf  tt 
i:..  ued  for  animal  casings  destbM^  t^ 
countries  other  than  Australia, 
Canada.  France.  Great  Britain, 
lands.  New  Z'^aland,  Poland,  and  CIdIm 
of  i^outh  Africa,  upon  request  tf  flh 
porters. 

(b)  Form  MI  415-5  shall  be  immi^ 
duplicate  for  animal  casings  desttmAfe 
Australia,  Austria.  Canada,  Polaod  li^ 
the  Union  of  South  Africa.  Upon  4* 
request  of  the  exporter.  Form  III  fll4 
may  be  i.ssued  to  cover  animal 
destined  to  any  foreign  country  tf 
factual  knowledge  available  justiflMMb 
certification. 

(c)  Form  MI  412-8  shall  be  Issaedior 
animal  casings  destined  to  Algeria  Hi 
Belrium.  It  shall  also  be  issued  forii^ 
mal  casings  destined  to  Poland  In  iMh 
Uon  to  Form  MI  415-5. 

(d)  BeU'ium:     Containers    of   aolMl 
casin!.;;s    de.stined    to   Belgiimi   itaaU  il 
marked  with  the  blue  export  animal  — 
ins  stamp   <MI  415-7).     Each 
tion    shall   be   covered   by   a  ' 
Ccrtincate  in  French"  (MI  413-8) 
tlie  words  "Animal  Casings"  sul 
for   the   word   "Products".     The 
cate  shall  bear  the  serial  number  oC 
expoit    animal    casings    stamp* 
Nodular   casings   shall   be   descrlbflA  Mi 
the  certificate  as  "Nodular  (not  o]MI>*« 

le)   Canada:  Animal  casings  toe  0*» 
ada  shall  be  marked  with  the  nafltt-tf 
the  product  such  as  'green  hog  caMM^ 
"liniched  beef  bungs."  etc.,  and  ft  riK^ 
ping  mark  in  diamond  form 
the  initial  or  initials  of  the  exportSU 

(f)   France:  Form  MI  412-S 
issued  in  duplicate  for  each  coi 
of  animal  casings  destined  to 
Buch  casings  must  be  derived  onlf 
animals  which  have  been  U.  S. 


fggfiay»  December  23, 1958^ 

._.  ^— ed  When  necessary,  Inspec- 
SSlrMUire  affidavits  from  exporters 
W^^L  the  origin  of  animal  casings. 


FEDERAL  REGISTER 


DESCRimON  Of  CASIKC.B 


-fc.'Sicate  copy  of  the  certificate  is- 
2iSrttilnial  casings  shall  be  retained 
SliiL  itation  file. 

'^Oreat  Britain:  (1)  Only  animal 
"j'  derived  from  animals  slaugh- 
JJJITin  official  establishments,  which 
Sm  been  handled  in  a  sanitary  manner 
Hd  tove  not  been  treated  with  and  do 
SToontain  any  preservative,  coloring. 
f^otber  substance  not  permitted  by  Part 
5  rfthls  subchapter,  and  which  upon 
^MHination  by  Division  inspectors  are 
S^ato  be  fit  for  sausage  containers, 
^mbe exported  to  Great  Britain. 

(2)  Inspectors  will  satisfy  themselves 
rf  the  origin  of  the  casings  through  affl- 
Sfitcrfthe  exporter,  and  of  the  sanitary 
WMidiiDg  by  examination  of  the  premises 
^pJj^Jnethods    where    the    casings    are 

**fl)IT»e  containers  of  animal  casings 
lor  Great  Britain  shall  be  marked  with 
flKiWlar  export  stamp,  but  the  casings 
gaad  not  be  certified  at  the  time  of  ex- 
port. However,  upon  request  of  the  ex- 
nter,  Ponn  Ml  415-5  may  be  issued  in 
Iggilleate  to  cover  such  exportation. 

(h)  Ireland:  Containers  of  animal 
flffinfn  consigned  to  Ireland  shall  be 
Barked  with  the  regular  export  stamp 
(111413-10).  Each  exportation  shall  be 
wiered  by  a  certificate  in  the  form  of 

MI41fr-5. 

(1)  Netherlands:  Forms  MI-415-5 
lod  l£I-412-9  shall  be  issued  for  animal 
nings  destined  to  the  Netherlands. 

(J)  New  Zealand:  The  New  Zealand 
tvgulatlons  governing  the  importation 
Into  that  Dominion  of  sausage  casings 
g|  ^titmul  origin  provide  that  these  ar- 
\lf](fm  may  be  admitted  at  the  ports  of 
/^Iffjri^ml  Gisborne,  Napier,  New  Plym- 
outh, Wanganui,  Wellington,  Lyttel- 
tonjTlmaru,  Port  Chalmers,  Dunedin,  or 
Duff,  when  accompanied  with  a  certifi- 
cate in  the  following  form  duly  executed 
by  the  exporter  and  Division  inspector: 


Numhier  and  de- 

scxiiitlon  o(  pack- 

aRes 

Description  of 
casings 

Brands  and 
ninrlis 

<^ 

And  I  make  this  solemn  declaration  con- 
BClentlously  believing  the  same  to  be  true, 
and  by  virtue  of  the  provisions  of 


Form  No.  1 


tb» 


(Give  name  and  statue) 


Of 


(Gives  name  of  premises) 


(Wbere  casinps  produced  or  prepared) 

tftoated  at  or  near , 

(Give  name  of  town) 

In  the  country  or  dLstrlct  of , 

IB  ttife  country  or  State  of , 

BDlMnby  solemnly  and  sincerely  declare  that 
tb»  HHiMge  caElMgB   more   particularly   de- 

nrtbad  b^ow  to  be  shipped  by , 

tf  i __,  to 

i — of 

■  (i)  Were  derived  from  animals  which  re- 
■ilwd  ante-mortem  and  post-mortem  vet- 
■taaiy  Inepectlon  at  the  time  of  slaughter; 

(b)  Were  found  to  be  healthy  and  In  every 
*lf  niltable  for  human  consumption; 

(•)  Are  sound,  healthful,  wholesome,  and 
Mm  Mm  fit  for  human  consumption; 

{i)  Have  not  tieen  treated  with  chemlcaJ 
ratlTes  or  other  foreign  subetances  In- 
I  to  health; 

W  Have  been  handled  only  In  a  sanitary 
suDMr;  and 

tf)  Were  not  expcecd  to  contagion,  prior 
^eiyortatlon. 

No.  249 13 


(State  here  under  what  statutory  provisions 
the  declaration  is  made) 

Signed  

Declared  at .  this 

day  of 19—. 

before  me. 

Signed 

N.  B. — In  any  British  country  the  dec- 
laration iB  to  be  made  before  a  Justice  of  the 
peace,  notary  public,  or  other  person  au- 
thorized to  take  it.  In  any  country  outside 
the  British  Empire  the  declaration  is  to  be 
made  before  a  British  counsul  or  vice  consul, 
or  before  any  other  authorized  person.) 

Form  No.  2 

Government  Veterinarian's  Certificate  to  Ac- 
company Sausage  Casings  to  New  Zealand 

I, .  a  duly 

qualified  veterinarian,  now  employed  by  the 

Government  of .  hereby 

certify  that  I  have  no  reason  to  doubt  the 
correctness  of  the  above  declaration  In  any 

particular.     Dated  at this 

day  of .  19 — • 

Signed    . 

Veterinary  Inspector  in  Charpe, 

Meat-Inspection  Division. 

Accordingly,  a  certificate  as  a  single 
document,  including  Form  No.  1  and 
Form  No.  2,  as  above  specified,  shall  be 
furnished  in  duplicate  fully  executed  by 
the  exporter  and  Division  inspector  in 
charge  for  each  consigrmient  of  sausage 
casings  of  animal  origin  destined  to  New 
Zealand.  The  certificate  forms  shall  be 
supplied  by  the  exporter.  The  wording  of 
the  certificate  limits  certification  to  cas- 
ings derived  from  animals  slaughtered  in 
official  establishments  and  handled  only 
in  a  sanitary  manner.  Inspectors  w-ill 
satisfy  themselves  of  the  origin  of  the 
casings  and  the  sanitary  handling  there- 
of before  issuing  certificates.  Further- 
more, all  such  casings  intended  for  ex- 
portation to  New  Zealand  shall  first  be 
examined  by  Division  inspectors  and  only 
those  found  fit  for  use  as  sausage  con- 
tainers in  official  establishments  shall  be 
certified.  A  copy  of  each  certificate 
shall  be  placed  in  the  station  file. 

§  24  6  Export  casings,  bladders, 
7wofs.  liorns.  grease  and  similar  inedible 
animal  products.  Numbered  inedible- 
product  stamps  and  certificates  of  a  dis- 
tinctive color  may  be  issued,  upon  re- 
quest of  the  shipper,  for  export  shipments 
of  casings,  bladdei-s,  hoofs,  horns,  grease, 
and  similar  inedible  animal  products. 

§  24.7  Uninspected  tallow,  stearin, 
oleo  oil,  etc.;  not  to  be  exported  unless 
exporter  certifies  as  inedible.  No  tallow, 
stearin,  oleo  oil.  or  the  rendered  fat  de- 
rived from  cattle,  sheep,  swine,  or  goats, 
that  has  not  been  inspected,  passed,  and 
marked  in  compliance  with  the  regula- 
tions in  Parts  1  through  29  of  this  sub- 
chapter shall  be  exported,  unless  the 


shipper  files  with  the  collector  of  cus- 
toms at  the  port  from  which  the  export 
shipment  is  made  a  certificate  by  the 
exporter  that  such  article  is  inedible. 

§  24.8  Product  packed  with  preserva- 
tive for  export;  required  stamps  and  cer- 
tificates; affixing  and  removal  of  stamps. 
(a )  Numbered  stamps  and  certificates  of 
a  distinctive  color,  known  as  preservative 
stamps  and  certificates,  ^all  be  issued 
to  identify  all  articles  prepared  or  packed 
with  preservatives  for  export.  The 
stamps  shall  be  securely  affixed  to  con- 
tainers of  the  article  before  they  leave 
the  estabhshment,  in  the  manner  pre- 
scribed by  §  24.1  (b).  Unless,  upon  spe- 
cial application  to  him,  the  Director  of 
Division  shall  otherwise  direct,  the 
certificates  shall  be  issued  before  the 
articles  leave  the  establishment,  and 
shall  be  issued  and  used  in  the  same  way 
and  shall  serve  the  same  purposes,  re- 
spectively, as  the  certificates  issued  pur- 
suant to  §  24.2. 

(b)  Prior  to  export,  no  preservative 
stamp  required  by  this  section  shall  be 
detached  from  the  container  except  un- 
der the  personal  supervision  of  a  Division 
employee.  If  the  preservative  stamp  is 
detached,  then  the  article  in  the  con- 
tainer shall  be  handled  in  accordance 
with  the  provisions  of  §  18.8  of  this 
subchapter. 


Sec. 

25.1 


25.2 
25.3 

25.4 

255 

25.6 


25.7 
25.8 

259 

25.10 
25.11 
25.12 

25.13 
25.14 


25.15 


Part  25 — Transportation 

Interstate    or    foreign    transportation 
prohibited  without  certificate;   Im- 
ported  articles  prior   to  inspection 
excepted  tf  handled  under  seals. 
Parcel      post      and      ferries      deemed 

carriers. 
Certificate    for    product    transported 
within  the  United  States  as  part  of 
foreign   movement. 
Shipments    by    jobbers,     wholesalers 
and  others;   breaking  bulk,  repack- 
ing, shipping,  etc. 
Form   of  certificate   for  Interstate  or 
foreign      shipment      of      Inspected 
product. 
Unmarked  inspected  product  may  be 
transported  in  sealed  cars  between 
official    establishments    for    further 
processing;  transportation  by  truck, 
wagon,  etc.,  under  seal;  breaking  of 
peals. 
Shipment    of   paunches   between    of- 
ficial establishments  under  seal. 
Loading     or     unloading     product     In 
sealed  railroad  cars,  trucks,  wagons, 
etc.,  en  route  prohibited. 
Shipments  of  product  requiring  spe- 
cial    supervision      between     official 
establishments      in      sealed      cars, 
trucks,  wagons,  etc. 
Exemption;    certificate    for    shipment 

of  uninspected  product. 
Farmers;    certificate  for   shipment  of 

uninspected  product. 
Waybills,  transfer  bills,  etc..  evidence 
of  proper  certification  required  for 
shipment     by    connecting    carrier; 
form  of  statement. 
Returned  products;  requirements  per- 
taining to. 
Denaturing    of    uninspected'   or    In- 
spected meat  known  to  be  unsound, 
grease,  etc.,  required  prior  to  ship- 
ment;    certificate     for     shipment; 
statement    to    appear    on    waybills, 
etc.,  of  connecting  ctirrler. 
Certificates  to  be  filed  and  retained  by 
carriers  for  one  year. 


E-    > 
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Sec. 

25.18  Diverting  of  shipments,  breaking  of 
seals  and  reUKiding  by  riirrler  In 
emergency;  reporting  to  Director  of 
Division. 

25.17  Provisions  in  this  part  do  not  apply 
to  specimens  for  laboratory  exmni- 
natlon.  etc.,  or  to  inedible  Hrticlcs 
not  having  physical  characteristics 
of  edible  products. 

Authoritt:  5125.1  to  25  17  Issued  under 
34  Stat.  1264.  sec.  306,  46  SUit.  689.  I'J 
U.   S.   C.    1306.   21    U.  S.   C.   89. 

5  25.1  Interstate  or  fnreian  trarupor- 
tation  prohibited  irithout  certiticate;  im- 
ported articles  prior  to  inspection  ex- 
cepted if  handled  under  seals.'  No 
carrier  shall  transport  or  receive  for 
transportation  from  one  State  or  Terri- 
tory or  the  District  of  Columbia  to  an- 
other State  or  Territory  or  the  Di.strict 
of  Columbia,  or  to  any  place  under  the 
jurisdiction  of  Ute  United  States,  or  to  a 
foreien  country,  any  article  derived 
wholly  or  in  part  from  cattle,  sheep, 
swine,  or  poats  unle.-s  and  until  a  cer- 
tificate is  made  and  furnished  to  turn  in 
one  of  the  form.s  prescribed  therefor  in 
this  part:  Provided,  fwjrever,  That  any 
such  article  offered  for  importation  into 
the  United  States  may  be  transported 
and  received  for  transportation  from  one 
State  or  Territory  or  the  District  of  Co- 
lumbia into  another  State  or  Teiritory 
or  the  District  of  Columbia,  w  ithout  such 
certificate,  if  such  product  is  conveyed, 
prior  to  inspection,  in  cars,  wasrons,  ve- 
hicles, or  packa'^es,  .'^aled  with  special 
import-meat  seals  of  the  Department  of 
Agriculture  or  with  customs  or  consular 
seals  as  provided  in  Part  27  of  this  sub- 
chapter. 

5  25.2  Parcel  pc^t  and  ferries  deeincd 
carriers,  (ai  For  the  purposes  of  Parts 
1  through  29  of  this  subchapter,  the 
United  States  parcel  post  shall  be  deemed 
a  carrier,  and  the  provisions  of  Parts  1 
through  29  of  this  subchapter  relatint;  to 
transportation  by  carrier  shall  apply,  so 
far  as  they  may  be  apnlicable,  to  trans- 
portation by  parcel  po.st. 

<b»  For  the  purposes  of  Parts  1 
through  29  of  this  subchapter,  every  ferry 
and  ferry  line  shall  be  deemed  a  carrier, 
and  the  provisions  of  Parts  1  through  29 
of  this  subchapter  relating  tq  transpor- 
tation by  carrier  shall  apply  to  tran.spor- 
tation  by  ferry  or  ferry  line  of  any  prod- 
uct loaded  on  a  truck,  wagon,  cart,  or 
other  vehicle,  or  otherwise  prepared  fur 
transportation. 

§  25.3  Certificate  for  product  trans- 
ported within  tlie  United  States  as  part 
of  foreign  movement.  When  any  ship- 
ment of  any  product  is  offered  to  any 
carrier  for  transportation  within  the 
United  States  a.s  a  part  of  a  foreign 
movement,  the  same  certificate  shall  be 
required  as  if   the  shipment  were  des- 

>  Attention  is  directed  to  the  fact  that  the 
Meat  Inspection  A^t  prohibits  the  lnterstrit« 
transportation  of  any  product  which  does  not 
comply  with  the  law  or  this  subchapter,  and 
makes  a  violation  of  the  act  a  criminal  of- 
fense punishable  by  a  One  of  not  more  th;in 
$10,000  and  Imprisonment  for  not  more  than 
two  years.  Attention  Is  also  directed  to 
the  additional  requirements  of  Fart  24  <if 
this  subchapter,  Koverning  export  stamps  and 
certificates,  and  tu  ii  16.16  and  16.17  uX  tliis 
subchapter. 


RULES  AND   REGULATIONS 

tined    to    a    point    wiUiin    the    United 
States. 

5  25.4  Shipmentt  hv  iohbers,  wholC' 
snlers  and  others:  breaking  bulk,  repack- 
ing, slapping,  etc.  <a)  Jobbers,  whole- 
salers, and  others  who  do  no  shuu'hler- 
ing  or  processing  and  who  receive  prod- 
uct which  has  not  been  proces.sed  other 
than  under  inspection  in  compliance 
with  t!ie  rcrulations  m  Parts  1  through 
21)  of  this  subchapter  may  break  bulk,  re- 
pack, and  ship  the  same  m  interstate 
commerce  under  §25  5:  Provided,  That 
each  article  so  shipped  bears  the  inspec- 
tion lecend  and  is  sound,  healthful, 
wholesome,  and  fit  for  hvmian  food  at  tlie 
time  of  such  .shipment. 

<bi  Jobbers,  wholesalers,  and  others 
who  do  no  slaui^hlerini'  or  proces^iiur  and 
who  receive  product  which  has  not  been 
proces.sed  other  than  under  inspection  in 
compliance  with  tiie  re-uilalions  in  Parts 
1  lhrou"h  29  of  this  subchapter  may  ship 
such  article  in  interstate  commerce  un- 
der 5  2.5  5  in  the  on:nnal  containers  in 
which  the  ."-ame  were  received  by  them: 
Provided.  That  such  containers  bear  the 
inspection  legend  and  the  articles  are 
sound,  health.ftil,  wholesome,  and  (it  for 
human  food  at  the  time  of  .such  slup- 
ment. 

(c)  Jobbers,  wholesalers,  and  others 
who  operate  establi.shments  in  wliich 
slati'-'htering  or  proce.'-sm'-T  is  dgiie  with- 
out the  inspection  provided  for  m  F'arts 
1  through  29  of  this  subcliai)ter  and  who 
receive  product  which  ha.s  not  been  proc- 
essed other  than  under  inspection  in 
compliance  with  Parts  1  through  29  of 
this  subchapter  may  ship  from  such 
establishment  in  interstate  or  foreign 
commerce  under  §  25.5  any  product 
wluch  bears  the  inspection  legend  and 
is  sound,  healthful,  wliole.some.  and  fit 
for  human  food  and  has  not  been  proc- 
es.sed.  reprocessed,  or  changed  in  any 
manner  so  as  to  alter  the  character  of 
the  product. 

ui  >  Nothintr  contained  in  this  section 
shall  be  construed  as  limiting  the  au- 
thority of  Division  employees  under  other 
p:ut~s  of  this  subchapter  to  make  inspec- 
tions and  reinspections  of  articles  bear- 
in.;  marks  of  inspection. 

5  25.5  Form  of  certificate  for  inter- 
state or  foreign  sfitprneyit  of  inspected 
product.  When  any  product  which  has 
been  inspected  and  pa.ssed  and  bears  the 
inspection  legend  is  offered  to  any  carrier 
for  transportation  from  one  Slate  or 
Territory  or  the  District  of  Columbia,  to 
or  through  another  State  or  Territory  or 
the  District  of  Columbia,  or  to  any  place 
imder  the  jurisdiction  of  the  United 
States,  or  to  a  foreign  country,  the  car- 
rier shall  require,  and  t)u^  shipper  shall 
make  and  deliver  to  the  carrier,  a  certifi- 
cate in  the  following  form,  except  as 
provided  in  I  25.6: 

D.ite 19-- 

Nam«  of  carrier 

yhlppcr    

Point  of  shipment 

Con.'-lgnee   

Destination    

I  hereby  certify  that  the  following  de- 
scrlb<xl  meat  or  meal  fo.>d  products,  which 
are  offered  for  shipment  In  Inter.stAte  or  for- 
eign commerce,  have  been  U  R  Inspected  and 
passed  by  Department  of  AsrlcuUuro,  are  so 


marked,  and  at  this  date  are  soim^  ^^^^ 

wholesome,  and  fit  for  hunum  too^^. 


Xu 


Kind  of  product 


Amount 


( Signature  of  "VtJiiiiT* 
( Address  of  ah^p^^^ 

The  signature  of  the  shipper  or  of  ^ 
agent  sliall  be  written  in  full.  Thia^^ 
tilicate  may  be  stamped  upon  or  Inw 
porated  in  any  form  which  Is  ordh^ial 
used  in  the  transportation  of  (HTQ^gf 
Certificates  in  this  form  or  copies  tliMtf 
need  not  be  forwarded  to  the  Meat]^ 
sped  ion  Division  at  Washlngtoa, 

§  25.6  Unmarked  inspected  pfoiHl' 
may  be  transported  in  sealed  can^ 
tueen  official  establisliments  for  tvrfkn 
processing:  transportation  by  trwtk, 
uagon.  etc.,  under  seal:  breaking  of  it^ 
(a I  Any  product  which  has  been  ^ 
spected  and  passed  may  be  tranqpocii^ 
from  one  cflicial  establishment  to  i» 
other  ofTicial  establishment  for  furthv 
processing  without  each  article  bdM 
marked  with  the  inspection  legend. |(| 
IS  placed  in  a  railroad  car  whidi  jji 
sealed  '  by  a  Division  employee  witti||| 
oUicial  seal  of  the  department  beiilq 
the  inspection  legend:  Provided, ThMiHu 
receiving  establishment  has  railroid^ 
cilities  for  unloading  the  product  di];iMll^ 
into  the  establishment.  Unless  25  p«w 
cent  or  more  of  the  contents  of  eadiav 
consists  of  product  not  marked  with(kl 
inspection  letiend.  transportation  williit 
be  permitted  under  this  paragraph. 

(bi  When  articles  are  offered  Iv 
transportation  under  paragraphs  (ft) 
and  ic)  of  this  section,  the  carrier  Ad 
require,  and  the  shipper  shall  m&kcaBi 
deliver  to  the  carrier,  a  certificate  to  Ah 
pUcate  in  the  following  form: ' 

Date  -.- ..11, 

Name  of  carrier ,„> 

E-st  iblishmenl  number  of  consignor „.. 

Point  of  fhlpment .„... 

K.stiibll-,hmeiit  number  of  consignee ' 

Df.-itmat  ii  in .,   ... 

Car  number  and  Initials — — , 

I  hereby  certify  that  the  foUowlnf  de- 
scribed meat  or  meat  food  products  hnt 
been  U  S  Inspected  and  passed  by  DeparV 
menl  of  Agriculture.  They  are  not 
■  U  H  in.sj>octed  and  passed,"  but  b»ft 
pl.iccd  In  the  above  car  under  the 
sion  of  an  employee  of  the  Meat  Ii 
DlviMiin  and  the  car  has  been  sMiled  l| 
liUn  vklth  Oovcrnment  seals  Nos.  . 


Kind  of  product 


Amount  and 


(Signature  of  sblpfMr) 
(Address  of  slilppv) 

The  signature  of  the  shipper  or  of  Irii 
agent  shall  be  written  in  full.  Thtefl*- 
tilicate  shall  be  separate  and  apvt  ttm 


1  Attention    is   directed    to   the  Uw 
provides  a  penalty  of  fine  and  Impr 
for   breaking   a  seal  on   such   cars 
authority. 

'  For  convenience  in  filing  It  Is 
that    these    certificates    be    made    oo 
5 '/J  X  8  inches  la  size. 


fg0iay,  December  23, 195S 

—  .Mblll,  bill  of  lading,  or  other  form 
•XiuJiy  used  in  the  transportation  of 
^■2t    -nie  duplicate  certificate  shall  be 
•Sirded  immediately    by    the    initial 
'**^!£^to  the  Director  of  the  Meat  In- 
•SSnDivision.  Washinuton.  D.  C.    If 
*?Suct  is  transported  by  the  shipper 
*°lStf^B  certificate   shall   nevertheless 
SJtoiarded  by  him  to  the  Director  of 
iLueat  inspection  Division.     For  the 
ztJ^  of    the    certificate    under    this 
SSraph.  all  articles  in   cars,   trucks. 
SSSis   etc     permitted   by   paragraphs 
JfTnd  to  of  tins  seciion  to  be  .sealed 
i^  be  deemed  to  be  -not  marked." 
"T)  Inspected  ai^.d  pa.ssed  articles  may 
h*  transported  from  one  official  estah- 
2S  to  any  other  official  establish- 
«^ for  further  processinu  without  each 
SSle  being  marked   with   the   uv^vc- 
JSTlegend  in  a  truck.  war:on    etc.,  he- 
aarely  sealed  by  a  Division  employee  with 
Srfncial  seal  of  the  department  bear- 
S  the  inspection  le",cnd.    Only  vehicles 
n«perly  equipped  for  the  purpose  may 
Ukaled  under   this    parariraph.      Un- 
ta  25  percent  or  more  of  the  contents 
rfeach  vehicle  con.sists  of  product  not 
mjrked    with    the     inspection     Ictend. 
^ranflwrtation  will  not  be  pcimitted  un- 
der this  pararraph.  ^         .  , 

(d)  When  shipments  are  made  under 
thtotection.  the  inspector  in  charge  at 
Oie  point  of  origin  shall  immediately 
BPtlfy  the  inspector  in  charge  at  the 
poiDt  of  destination  by  means  of  Form 
10  *0JJ-1.  One  copy  of  the  form  shall 
te  placed  in  a  scaled  envelope  and 
taeked,  or  otherwise  securely  fastened. 
to  the  Inside  of  one  of  the  doors  of  the 
itUioad  car,  truck,  wagon,  etc..  and  one 
e0P7  shall  be  mailed  to  the  in.spector  in 
ebarge  at  destination  immediately  after 
the  fehlcle  has  been  sealed. 

(e)  Except  as  provided  in  ?  25  16  (b>, 
seals  affixed  under  this  section  shall  be 
broken  by  Division  employees,  and  no 
perwn  other  than  a  Division  employee 
diall  detach,  break.  chan':e.  or  tamper 
With  any  such  seal  in  any  way  whatever. 

{  25.7  Shipment  of  paunches  betuccn 
Ogleial  establuhmcnts  under  seal.  Cat- 
tteand  sheep  paunches  which  have  been 
Bttde  clean  and  from  which  the  mucous 
BAlbl^ne  has  not  been  removed  may  be 
transported  from  one  official  establish- 
aaent  to  another  official  establishment 
'  for  further  preparation  only  under  of- 
ildal  seal  of  the  department  bearing  the 
Inspection  lerzend.  When  paunches  are 
offered  for  transportation  under  this  par- 
atnvix,  the  earner  shall  require  and  the 
tiiipper  shall  make  and  deliver  to  the 
earrier  a  certificate  in  duplicate  in  the 
lona  set  out  in  ?  25.6  (b>,  appropri- 
»tely  modified.  If  the  product  is  trans- 
ported by  the  .shipper  himself,  a  certifi- 
cate shall  neverthele.<:s  be  forw  arded  by 
him  to  the  Director  of  the  Meat  Inspec- 
iloD  Division. 

125.8  Loading  or  unloading  product 
fn  tealed  railroad  cars,  trucks,  ivagons. 
.etc,  en  route  prohibited.  Unloading 
product  from  a  sealed  railroad  car. 
tiuck,  wagon,  etc.,  containing  unmarked 
product  or  loading  product  or  any  other 
fiottmodity  in  the  vehicle  while  en  route 
from  one  official  to  another  official  es- 
Ublishment  is  not  permitted. 
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§  25  9  Shipments  of  product  requir- 
ing special  supervision  bctueen  official 
establishments  in  sealed  cars,  trucks, 
wagons,  etc.  (a)  Products  requiring 
special  supervision,  such  as  product 
pa.ssed  for  cooking,  pork  that  has  been 
rcfri'-erated  to  destroy  trichinae,  and 
beef  that  is  to  be  refrigerated  to  de- 
stroy cysticerci,  may  be  shipped  loose 
from  one  official  establishment  to  any 
other  official  establishment,  for  further 
treatment,  in  sealed  railroad  cars,  trucks, 
wagons,  etc.:  Provided,  That  there  is  no 
other  product  in  the  vehicle:  And  pro- 
vided further.  That  in  the  case  of  cars, 
the  receiving  establishment  has  railroad 
facilities  for  unloading  the  product  di- 
rectly into  the  e.-tablishmcnt. 

(b>  When  such  restricted  product  is 
shipped  from  one  official  establishment 
to  another  official  establishment  in  the 
same  railroad  car.  truck,  wagon,  etc., 
with  other  product,  such  restricted  prod- 
uct shall  be  paclied  in  individual  closed 
containers  and  the  containers  sealed  in 
accordance  with  ?  18.10  <c»  of  this  sub- 
cliapter.  and  marked  "U.  8.  passed  for 

cooking"  or  "pork  product '  F.  

davs  refrigeration''  or  "beef  passed  for 
refrigeration."  as  the  case  may  be.  In 
addition,  a  "U.  S.  retained"  tag  shall 
be  securely  affixed  to  each  container  of 
product  passed  for  cooking  and  of  beef 
passed  for  refrigeration.  The  car.  truck. 
wa"on.  etc..  should  not  be  sealed  unless 
at  least  25  percent  of  the  other  meat  in 
the  vehicle  is  unmarked. 

(c)  When  a  shipment  is  made  in  a 
sealed  car.  truck,  wagon,  etc..  under  this 
section,  the  inspector  in  charge  at  the 
point  of  origin  shall  immediately  notify 
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the  Inspector  In  charge  at  point  of  desti- 
nation in  accordance  with  instructions 
in  §  25.6(d).  When  a  shipment  Is  made 
under  this  section  in  properly  sealed  and 
marked  closed  contaiiiers,  the  inspector 
in  charge  at  point  of  origin  shall  im- 
mediately notify  the  inspector  in  charge 
at  destination  by  means  of  an  appropri- 
ately modified  Form  MI  408-1.  ftimish- 
ing  complete  information. 

(d)  When  articles  are  offered  for 
transportation  under  this  section,  the 
carrier  shall  require  and  the  shipper 
shall  make  and  deliver  to  the  carrier  a 
certificate  in  duplicate  in  the  form  set 
out  in  §  25.6  (b),  appropriately  modified. 
If  the  product  is  transported  by  the 
shipper  himself  a  certificate  shall  never- 
theless be  forwarded  by  him  to  the  Di- 
rector of  the  Meat  Inspection  Division. 

§25.10  Exemption;  certificate  for 
shipment  of  uninspected  product.  When 
any  product  which  has  not  been  in- 
spected and  passed  under  the  provisions 
of  Parts  1  through  29  of  this  subchapter 
is  offered  for  transportation  from  one 
State  or  Territory  or  the  District  of  Co- 
lumbia to  or  through  another  State  or 
Territory  or  the  District  of  Columbia,  or 
to  any  place  under  the  jurisdiction  of 
the  United  States,  or  to  a  foreign  country, 
by  any  retail  butcher  or  retail  dealer  who 
holds  a  certificate  of  exemption  issued  in 
compliance  with  the  provisions  of  Parts 
1  through  29  of  this  subchapter,  the  car- 
rier shall  require  and  such  retail  butcher 
or  retail  dealer  shall  make  and  deliver 
to  the  carrier,  a  certificate  in  duplicate 
in  the  following  form  printed  on  paper 
3^2x8  inches: 


EinrMEKT  or  Mkat  or  Meat  Food  Prodvcts  bt  Retail  Bctchers  or  Dealers 

Ikl.ikc  in  (I'.iplicito: ?f nd  "ne  eopv  to  Piroctir.  Mpit  Inspect  Wn  Division, 
v.  S.  Dcpiirtmcnt  of  Agriculture,  Wushmgton  25.  D.  C. 

I  horrhv  corllfv  flint  I  nni  a  rrtiil  Imtcber  or  a  rotiil  Ac:\\or  in  moMt  nr  mpr.t  fnrd  prrdiicts:  that  the  frtlo-nine-de- 
<:rr'»M-(l  iiic-.l  >r  i'H'  it  f  "  >\  i'r..ili'cf;  -.re  ofTcred  r  r  siiipnic  nt  m  iiitr'ct::to  .  r  r  rcirr  c  n.n.«>rf>ciji)dor  a  oertifiBitf  ^f 
ex.'nii>tion  kmiM  t '  nif  hv  the  riiilcl  .-files  IVpartraoiitr.f  Aericalturcand  th:it  ::t  thlsd  .tr  thoy  arf  s<iiind,  hcruth- 
fiil.  wh'lcs"ir,c,  ;ind  fit  f  r  h"nnn  f.  ■  d.  nvd  ccnlaiii  no  preservative  or  coloring  malUr  or  other  substance  probibilMl 
by  the  KcdtTal'nn-.it  iii«!>ccti"ii  ri'i.'ul:iti;.ns. 

Year 


^ 


ALimccf  c.-rricr" 


K.vfnii>lii..n  cvrtificatf  Xo.      '  Muiith        Day 


Shipper's  iiuiiic  aiul  p  uil  uf  t-liipnu  ut 


cay 


f-l.>le 


l\in.^is:ni.(.'s  nunic  ..nil  U<  .^unutiuu 


Lily 


-lute 


Fresh  meats 

Processed  meats 
such  as  sailed. 

Speiii-?^ 

1 
Reef  (I)      Ve;U  (2)  l  Million  O 

Lamb  (3)     Pork  (5) 

Goat  (41 

Goat  kid 

cooked,  cured. 

dried,  or 
canned     meat; 

>siiniU<r      of     cir- 
C:w>S(S 

saijsi^re,     lard, 
etc.      (9) 

Number  of  pounds 

Pounds 

tipnalure  of  .shipper  and  adUnss 


The  signature  of  the  shipper  or  of  his 
agent  shall  be  written  in  full,  and  each 
certificate  shall  show  the  exemption 
number  of  the  shipper.  This  certificate 
shall  be  separate  and  apart  from  any 
waybill,  bill  of  lading,  or  other  form 
ordinarily  used  in  the  transportation  of 
meat.  The  duplicate  certificate  shall  be 
forwarded  immediately  by  the  initial 
carrier  to  the  Director  of  the  Meat  In- 
spection Division.  Washington.  D.  C.  If 
the  product  is  transported  by  the  shipper 


himself  a  certificate  shall  nevertheless 
be  forwarded  by  liim  to  the  Director  of 
the  Meat  Inspection  Division. 

§  25.11  Farmers:  certificate  for  ship- 
ment of  uninspected  product.  When 
cattle,  sheep,  swine,  or  goats  have  been 
slaughtered  by  a  farmer  on  the  farm,  and 
any  product  derived  therefrom  is  ofifered 
to  a  carrier  for  transportation  from  one 
State  or  Territory  or  the  District  of 
Columbia  to  or  through  another  State  or 
Territory  or  the  District  of  Columbia,  or 
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If 


to  any  place  under  the  jurisdiction  of  the  farmer  on  the  farm.    The  carrier  shall 

United  States,  or  to  a  foreign  country,  require,  and  the  shipper  shall  make  and 

the  carrier  may  so  transport  such  prod-  deliver   to   the   carrier,   a   ccrtiflcate    m 

uct  which  is  identified  as  derived  from  duplicate  in  the  following  form  printed 

any  of  such  animals  slaughtered  by  a  on  paper  3',^  x  8  mchcs: 

SniPMKNT  Of  MKAT  or   MkaT  Krton  rKuSHlTS  From   AsIMAIJI  SI.A'T.HTKRED  BT  a   FaRMKR  OS  THK   Karm 

Make  in  iliipllrftte   "wiil  oni'  rniiv  In  Dlrfctnr.  Mf^t  Inop^'tlon  DivUlott, 
I  .  rf.  iJfportiiiiiil  of  AijricuUurc,  Wa.-ilun.;li)a  J.1.  1>.  C 

I  herohr  fortify  ttiaf  thi"  following  iIp-ktIImwI  imln'<[M»ctr.l  iiipat  or  meat  fiMxl  prolijrts  ar"*  from  •\nlm»l»»l«WhtPT»<l 
hy  HfarintT  on  the  fiiriii.  iri'l  in'  nlfrrril  for  trnii<i)iirtiili"ii  in  inliTstttlf  or  fon'iitn  comniPiiv  is  4txi>iii|ili'>il  fri">m  ln<|>fc- 
tion  aci'onliiii;  Id  thi>  MiMf-lii-i»'i  lion  A.t  of  Minh  4.  I'«I7,  a^  amnii^lfij,  an'l  that  i»t  this  djite  tln'v  nn- wiinii, 
h<':ilthfiil.  whdl'Miiiii',  \wi  lit  fur  huiiim  food,  miil  fimULu  no  prustTvallve  or  oolyring  mutUT  or  olUtr  »ul«tjuii-o 
prolilbUfi)  by  th  •  Ki.vli':;ii  aunt  iii^ix-ction  n't;iiln(tons. 


N'aiue  o(  Carrinr 


Mualb 


Pay 


Vtor 


Shiji|)er's  aanic  :u\d  iKjuit  of  iliiidHi  nt 


Cily 


i3ua« 


Cousitiu'u'i  u.kiiie  iiHii  licst in.it ion 


I  ,:y 


Fri'^h  :tir  iti 

l"r'>"<^S^-^>Nl     Ill(>\tH 

surh     lis     5;iltf.l. 

8peci<'3 

lU'Vt  (t) 

Veal  (2) 

Mutton  (3) 

Kamb  (3) 

Pork  (5) 

UoBt  (4) 

Goat  kUl 

cookciJ.  ciiri'il, 
drloii,  or  rannivi 
iiicat;     saiMase, 

NiimlHT  of  rar- 
ca.<s<M      

lard.  Kc.     (Uj 

Number  of  fxiiinds. . 

Founds 

Signature  of  ihiiiiHT  in  1  ;uidre3a 


The  signature  of  the  f^hipper  or  of  his 
agent  shall  be  written  in  full.  Thi.s  cer- 
tificate shall  be  separate  and  apart  from 
any  waybill,  bill  of  lading,  or  other  form 
ordinarily  used  in  the  transportation  of 
meat.  The  duplicate  certificate  shall  be 
forwarded  immediately  by  the  initial 
carrier  to  the  Director  of  the  Meat  In- 
spection Division.  Washington.  D  C.  If 
the  product  is  transported  by  the  shipper 
himself  a  certificate  shall  nevertheless  be 
forwarded  by  him  to  the  Director  of  the 
Meat  Inspection  Division. 

5  25.12  Waybills,  transfrr  hUl'^.  etc  . 
evidence  of  proper  certification  required 
for  shipmeyit  by  connecting  carrier;  form 
of  statement.  All  waybills,  transfer  bills, 
runnini?  slips,  conductor's  cards,  or  other 
papers  accompanyinij  an  interstate  or 
foreign  shipment  of  any  product  shall 
have  embodied  therein,  stamped  thereon, 
or  attached  thereto  a  signed  statement 
which  shall  be  evidence  to  connectinti 
carriers  that  the  proper  shipper's  certifi- 
cate, as  required  by  S5  25  5.  25  6,  2,t  7, 
25.9.  25.10.  or  25  11.  is  on  file  with  the 
initial  carrier:  and  no  connectinsT  carrier 
shall  receive  for  transportation  or  trans- 
port any  interstate  or  foreign  shipment 
of  any  product  unless  the  waybill,  trans- 
fer bill,  running  slip,  conductor's  card,  or 
other  paper  accompanying  the  same  in- 
cludes the  afoiesaid  sit;ned  statement  in 
one  of  the  following  forms: 

When  shipment  is  made  under  §§  25  5, 
25.6,  25.7,  or  25.9; 

( Name  of  transportation  company ) 
U.  S   Inspected  and  pa.«sed.  as  evidenced  by 
shipper's  certlflcate  on  file  with  Initial  cur- 
rier. 

(Signed) Agent. 

When  shipment  is  made  under  IS  25.10 
or  25.11: 

(Name  oX  transportation  company) 


Exempted  from  ln.<-pect!on,  n-^  evidenced  by 
stHpper  s  certificate  on  file  with  Initial  ciir- 
rier. 

(Signed) Agrnt. 

Sitrnatures  of  agents  to  statements  re- 
quired under  this  section  shall  be  written 
in  full. 

§  25  13  Returned  products;  require- 
ments pertaining  tn.  ia»  When  it  is 
claimed  that  any  product,  which  has 
theretofore  been  inspect4?d  and  pa.ssed 
and  marked  with  the  ins[>oction  legend, 
has  become  unsound,  tmhealthful.  un- 
wholesome, or  in  any  way  unfit  fur 
human  food  after  it  has  been  transported 
away  from  an  ofHcial  establishment, 
then,  in  order  to  a.'^certain  whether  it  is 
unsound,  unliealthful,  unwholesome,  or 
in  any  way  unfit  for  human  food,  the 
same  may  be  transported  from  one 
State  or  Territory  or  the  District  of 
Columbia  to  any  official  establishment 
in  the  same  or  another  state  or  Terri- 
tory or  the  District  of  Columbia  if  a 
written  i>ermit  in  duplicate  for  such 
shipment  is  first  obtained  from  the  in- 
spector in  charge  of  the  establishment 
to  which  the  shipment  is  destined  In 
ca.se  of  every  such  shipment  both  the 
oriKinal  and  the  duplicate  of  the  permit 
shall  be  surrendered  to  the  carrier,  and 
the  carrier  shall  require  and  the  shipper 
shall  make  and  deliver  to  the  carrier  a 
certilicate  in  duphcate  iia  tiie  following 
form:  ' 

Date 10.. 

N;\me  of  carrier 

Consignor , 

Point  of  shipment 

C'oii.'ilt^iiee 

iJpstl  nation     

N amber  of  permit 

I  hereby  certify  that  the  following  de- 
flcrlbed  meat  or  meat  fixid  products  hare 
been  U.  3.  inspected  and  passed  by  Depart- 


»  See  footnote  2  5  25  6  (b) . 


ment  or  Ajrrictiuure  and  are  bo 
Is  alle^'ed  that  the  said  meat  cv       _ 
products     are     uuBound,     unhealthily? 
wholesome,  and  unfit  for  human  totA. 

Kind  of  product  Amount  aiuf  Migu 

(Signature  of  thlppttP***** 

(  Business  or  occupatioii  of  •hlBMi 

(.\ddress  of  shlppec)""** 

The  signature  of  the  shipper  or  of  Ml 
agent  shall  be  written  in  full,  and  ttM 
certificate  shalFin  every  case  contalai 
description  and  the  weight  of  the  pnl. 
uct.  This  certificate  shall  be  Bqwiii 
and  apart  from  any  waybill,  bill  of  ht- 
ing,  or  other  form  ordinarily  used  taflkl 
transportation  of  meat.  One  of  {^9 
certificates  and  the  duplicate  Coijyo^^ 
inspector's  permit  shall  "be  retained  ^ 
the  carrier:  the  other  copy  of  the  CHb 
tificate  and  the  original  inspector^ pai 
mlt  shall  be  forwarded  immediately  % 
the  Director  of  the  Meat  Inspection D|||. 
sion.  Washington.  D.  C.  ■ 

I  b  >  As  evidence  to  connecting  eanifli 
that  the  proper  shipper's  certiflcatt-ii 
required  by  this  paragraph  Ls  onfUevflk 
the  initial  carrier,  the  waybills,  traufv 
bills,  running  slips,  conductor's  earth, ■ 
other  papers  accompanying  such  ^W[h 
ments  shall  have  embodied  therda, 
stamped  thereon,  or  attached  therett^i 
siyued  statement  in  the  following  tooK 

(N.ime  of  tran.sportatlon  compaay) 
U.  S  lii.<^pected  and  passed  meat  or  aal 
fo</d  product  nllrRpd  to  be  unsoimd.  ai- 
wholefome,  or  otherwise  unfit  for  f ood,  m 
evuItMircfi  by  permit  and  shipper's  i  iiillHiiM 
on  lile  *lth  Inltiul  carrier. 

(Signed) Agtti. 

The    sisrnature    of    the    agent  shall  bt 
written  in  full. 

ic>  Upon  the  arrival  of  the  shipsBOit 
at  the  establishment,  a  careful  Inspee* 
tion  shall  be  made  of  the  product  by  t 
division  inspector,  and  if  it  is  found  thtt 
the  article  is  sound,  healthful,  wbole- 
spme,  and  fit  for  human  food,  the  lami 
may  be  received  into  the  establishiant; 
but  if  the  article  is  found  to  be  '1"«^iih1 
unhealthful,  unwholesome,  or  In  aaf 
way  unfit  for  human  food,  the  same  Ail 
at  once  be  stamped  "U.  S.  inspected  Mi 
condemned"  and  disposed  of  In  aceort^ 
ance  with  Parts  1  through  29  of  tbil 
subchapter. 

'd  I  No  product  which  is  unsound, »• 
healthful,  unwholesome,  or  in  any  Mf 
unlit  for  human  food  shall  be  tiUi* 
ported  from  an  official  establishment ai» 
der  tins  section,  but  it  shall  be  dlqXMBd 
of  at  the  official  establishment  In  to- 
cordance  with  Parts  1  through  29  dtbll 
subchapter :  Provided,  That  when  a  prod* 
uct  IS  found  to  come  within  one  ttf  thi 
cla.sses  designated  in  5  18.1  (a)  (2)  d 
thus  subchapter,  in  respect  to  which  »• 
handlinit  is  permitted,  it  may  be  traof* 
I>irted  from  an  official  establishment •■ 
admitted  into  another  ofBcial  estabUlb" 
ment  for  such  rehandling.  The 
portation  of  such  a  product  from 
official  establishment  shall  be  in  a 
ner  prescribed  by  the  Director  of  DW- 
sion.     If  the  product  is  transported  tt 
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-.^-r^r  himself   a   certificate    shall  "  evidenced  by  shipper's  certlflcate  on  file 

Mte  gfcipper   """    „,„,.j„H  hv  him  tn  the  wi'-ii   Initial  carrier. 

"Lftheless  be  forwarded  by  him  to  the  (Signed) Agent. 

5!_S«r  of  the  Meat  Inspection  Division.  i^  b       ; 

^**^             *    i^r.  ,.4  „r,iyt^prte,i  nr  The   Signature   of    the   agent   shall   be 

116.14    ^^*f*X°^,riHniund  written  in  full. 

"rterf  neat  known  to  ^«  Jf"fo^"f :  (c)  no  dog  food  or  other  animal  food 

*Sm^'  ^^^""V;^^  ^'\°'  l?nf^^Zt  tn  prepared,  in  whole  or  in  part,  from  ma- 

;jSc«f«  for  fhiprnent.  »/«J^"^^;'  *°  ferials  derived  from  the  carcasses  of  cat- 

^ear  on  voaybills,  f« <^-^°f  J°""^^  ""  tie.  sheep,  swine,  goats,  or  horses,  either 

SIS-     <a>    Si^SS^'^^ed  or^duct  in  an  official  establishment  or  elsewhere. 

2  no  »^P^\"*H«vP  h?r^e  uSICuSd  shall  be  transported  from  one  State  or 

Sth  to  known  to^^f/^^^^^^^'f^^J^.^v  Territory  or  the  District  of  Columbia  to 

"»^/^"i'  ""^n  Jood    inclidirS  Iny  any  other  State  or  Territory  or  the  Dis- 

"»J?  human  food    i":^l"^»^  ^ny  trict  of  Columbia,  or  to  any  place  under 

rS:?fat  dTr iv?d  f rom^e  carctsls  the  Jurisdiction  of  the  United  States  or 

fl,o«hWfat  oenveu  11^1^"^  to  a  foreign  country,  unless   (1)    it  la 

''«*"!L'*^^;i.I  rharaSt^^s  of  an  properly  identified  as  dog  food  or  other 

••^J^S^^/S  be  tran^^^^^^^^  aniSial  food.  (2)  it  Is  not  represented  as 

•*»*S°**"f  TPrr  to^vT  t^^^^^  being  a  human  food,  and  (3)  If.  possess- 

«»  ?^'^,o°tn.nvo?Kr  State  orTenI-  i^g  the  physical  characteristics  of  an 

^(Xrtumbia  to  any  other  State  or  Terrt^  ^^^^^  product,  it  has  been  treated  (de- 

^^  '^'n^p?  he  /ur^sSn  0?  thS  natured  or  decharacterized)  so  as  to  be 

"'?S^'S«   nr  to  a  ?oreiKn  country  readily  distinguishable  from  an  article 

SSlt^^st  denatureTSotSerwS  of  human  food:  Provided  IThat  such  dog 

^BilflM  it  18  "^^V^*""  ,'1^ _„_     r^^.  -hiD-  food  or  other  animal  food  packed  In 

'■■SfnoToff^n^or  t^e  ^^^^  hermetically    sealed,    retort    processed. 

»**^fJ^n^nortatlonlnv  such  article  conventional  retail-size  containers  need 

^^^^Tn^^SfUrft^rl^  not  be  denatured  or  decharacterized  li 

SS^Slor  food'purposes  as  required  the  ^-^'^^.  °J^*hJ^^^".f^^?^^^d'..^.iSj 

rTSi   .«/.f4r.Ti     Tbp  rarrier  shall  re-  example  'Dog  Food.      Cat  ^xwa.      Dog 

ShJirtSe  shipper  shTll  make  and  and  Cat  Pood."  "Animal  Pood,"  and  the 

fiL  to  the  carrier  a  certificate  in  like,  appears  on  the  label  in  a  consp  cu- 

SSSLtTin  fhP  f ollowinK  form •  ous  manner.    To  be  considered  conspicu- 

jnjdlcate  in  the  following  lorm .  ^^  ^^^  ^^^^^^^  ^^  ^^^  ^^^  ^^  ^^^^  ^^^^^^ 

Date 19--  article,  as  for  example  "Dog  Pood,"  must 

9am  «*  carrier - - ^^  ^^  ^^^^^  three  times  as  high,  wide,  and 

^S?^.y:^^'^^^~t " '" '.'  thick  as  the  letters  in  the  words  denoting 

jototrf^ipment-... --_—_":::::::_.  the  use.  as  ingredients  in  the  article,  of 

SSMtionTIJ the  materials  derived  from  the  carcasses 

1  h«reby  certify  that  the  following  de-  of  cattle,  sheep,  swine,  goats,  or  horscs. 

avflMd  meat  or  product,  or  grease,  tallow,  or  The  letters  in  the  name  "Of  such  article 

ottMT  fat,  which  Is  offered  for  shipment  In  gHaii  contrast  as  markedly  with  their 

totc«Ut«  or  foreign  commerce,  has  been  de-  background  as  the  letters  in  the  words 

MturXI   or   otherwise    destroyed    for    food  jjgnoting  the  use  of  such  ingredient  ma- 

IF>iP<*"-  terials  contrast  with  their  background. 

KfUofproiuct            Amount  artdweioM  ^  ^^  ^^     Certificates   io   be  filed   and 

— ^"^           ■     mill" retained   by   carriers  for  one  year.     All 

^"     "!!!""""I    III original  certificates  delivered  to  a  car- 

Tier  in  accordance  with  this  part  shall  be 

(Signature  of  shipper)  j-jjp^    separate    and    apart    from    all    its 

other  papers  and  records  and  retained 

(Business  or  occupation  of  shipper)  ^^  .^  ^^^  ^^^  ^^^^    .^  ^^^^^  ^^^^  ^j^^y  ^^y 

VAddresVorshVppeV)"" be  readily  checked  in  such  nianner  as  the 

Director  of  Division  may  from  time  to 

Tb»  «lgnature  of  the  shipper  or  of  his  ^^^^  prescribe. 

atent  shall  be  written  in  full.    This  cer-  m      ^.         .   ,.  __a,  ^^^„^ 

t^te shall  be  separate  and  apart  from  §  25.16   *^'^^j'"fl',°/ j^^P^^^^^'^.^f °^" 

107  wyblU.  bill  of  lading,  or  other  form  ing  of  seals  and  reloading  by  carr^^J.^^ 

Oidlnamy  used  In  the  transportation  of  emererency;  reporting  to  Director  of  Divi- 

me»t   The  duplicate  certificate  shall  be  sion.     (a)   Shipments  of  inspected  and 

ftrwtfded  immediately   by   the   initial  passed  product  that  bears  the  mspection 

curler  to  the  Director  of  the  Meat  In-  legend  may  be  diverted  from  the  original 

Veetion  Division,  Washington,  D.  C.    If  destination  without  a  reinspection  of  the 

the  product  is  transported  by  the  shipper  articles,  provided  the  waybills,  transfer 

hlmaelf  a  certificate  shall  nevertheless  bills,  running  shps,  conductor  s  card  or 

be  forwarded  by  him  to  the  Director  of  other   papers   accompanying   the    ship- 

the  Meat  Inspection  Division.  ments   are   marked,   stamped,   or   have 

(b)  As  evidence  to  connecting  carriers  attached  thereto  signed  statements  in 

that  the  proper  shippers  certificate  is  on  accordance  with  §  25.12.               _.  „„, 

flte  With  the  initial  carrier,  the  waybills,  <b.   In  case  of  wreck  or  other  extraor- 

tranafer  bills,  running  slips,  conductor's  dinary  emergency,  the  Department  seals 

cards,   or   other    papers    accompanying  on    a    railroad    car    or    truck    contain- 

luch   shipments    shall    have    embodied  ing  any  inspected  and  passed  product 

therein,  stamped   thereon,   or   attached  may  be  broken  by  the  carrier,  and    if 

thereto  a  signed  statement  in  the  follow-  necessary,  the  articles  may  be  reloaded 

ln«form-  l^to  another  car  or  truck,  or  the  ship- 
ment may  be  diverted  from  the  original 

■~?Nai;;";rir7n;p;;mron  c'ompa'ny"  destination    withoiit   another   shipper's 

Unaound.  unwholesome,  or  otherwise  un-     «^^^^J^  f '  ^"^2"  ^"f.^^reooTtl^S  fact; 

at  Tor  human  food,  and  denatured  or  other-  ner  shall  immediately  report  the  facts 
wiw  rendered  uuavaiiubie  for  food  purposes,     by  telegraph  to  the  Director  of  the  Meat 


9973 

Inspection  Division.  'Washington,  D.  C. 
Such  report  shall  include  the  following 
information : 

( 1 )  Nature  of  the  emergency. 

(2)  Place  where  seals  were  broken. 

(3)  Original  points  of  shipment  and 
destination. 

( 4 )  Number  and  initials  of  the  original 
car  or  truck. 

(5)  Number  and  initials  of  the  car  or 
truck  into  whicli  the  articles  are  re- 
loaded. 

(6)  New  destination  of  the  shipment. 
(7*   Kind  and  amount  of  articles. 

§  25.17  Provisions  in  this  part  do  not 
apply  io  specimens  for  laboratory  ex- 
amination, etc.,  or  to  inedible  articles  not 
having  physical  characteristics  of  edible 
products.  ( a )  The  provisions  of  this  i>art 
do  not  apply: 

(1)  To  specimens  of  product  sent  to 
or  by  the  Department  of  Agriculture  or 
divisions  thereof  in  Washington,  D.  C, 
or  elsewhere,  for  laboratory  examination, 
exhibition  purposes,  or  other  official  use; 

(2)  To  material  released  for  educa- 
tional, research,  and  other  purposes 
under  §  14.5  of  this  sut>chapter  and  to 
material  released  for  educational  uses, 
laboratory  examination,  and  other  pur- 
poses under  §  18.17  of  this  subchapter; 

(3)  To  glands  and  organs  for  use  in 
preparing  pharmaceutical,  organothera- 
peutic,  or  technical  products,  as  provided 
for  in  §  18.15  (a)  of  this  subchapter; 

(4)  To  material  or  specimens  pf  prod- 
uct for  laboratory  examination,  research, 
or  other  purposes,  when  authorized  by 
the  director  of  the  division,  and  under 
conditions  prescribed  by  him;  and 

(5)  To  hoofs,  horns,  hides,  etc.,  or  in- 
edible grease,  inedible  tallow,  or  other  in- 
edible fats,  •vihich  do  not  possess  the 
physical  characteristics  of  an  edible 
product. 

Part  26 — Federal  Food.  Dhug.  and 
Cosmetic  Act 

§  26.1  Federal  Food,  Drug,  and  Cos- 
metic Act;  foods  containing  product  de- 
rived from  cattle,  sheep,  swine,  goats,  or 
horses,  compliance  with,  (a)  A  food 
which  contains  product  derived  from 
cattle,  sheep,  swine,  gbats,  or  horses  but 
which  is  not  amenable  to  the  Meat  In- 
spection Act,  is  subject  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.  S.  C, 
301-392) ,  if  in  interstate  or  foreign  com*- 
merce. 

(b)  Product  is  exempt  from  the  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  ap- 
plication, or  the  extension  thereto,  of  the 
Meat  Inspection  Act. 

(34  Stat.  1264.  sec.  306.  46  Stat.  689;  19 
U.  S.  C.  1306,  21  U.  S.  C.  89) 


Part  27 — Imported  Products  ' 

Note:  Approvals  prior  to  July  1,  I960,  of 
labeling  material  for  imported  meats,  meat 
byproducts,    and    meat   food    products   were 


» Imported  product  after  admission  Into 
the  United  States  Is  deemed  and  treat«<J  «« 
a  domestic  article,  subject  to  the  Meat  In- 
spection Act  and  the  Food.  Drug,  and  Cob- 
metic  Act.  and  acts  amendatory  of.  aupple- 
mentary  to  or  In  substitution  for  such  acU. 
(Act  of  June  17.  1930,  sec.  306;  19  U.  B.  C. 
306) 
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cancelled  effective  April  1.  1057  (22  T.  R. 
•738,  Feb.  6.  1957).  Any  [lerson  who  prtjposes 
to  use  labellno;  m;it<»ri:il.  for  meats,  meat  by- 
product.s,  or  meat  food  products  Uj  be  Im- 
ported liito  the  United  States  on  or  after 
April  1.  I'jiiT.  which  was  iipproved  prior  to 
July  1,  1950.  ftnd  has  nut  since  been  reap- 
proved,  must  submit  such  l.ibflinr;  material 
to  the  Director  of  the  Meat  Inspection  Divi- 
sion for  approval  under  the  regulallona  cur- 
rently In  effect. 

Sec. 

27.1       AppT.ratlon. 

27.3        Eligibility  of  forelRn  countries  for  Im- 

ptirtiiliou  of  product  into  the  United 

Stales. 
27.3       When  product,  etc  .  prohibited  entry; 

preservatives,  mtsbrandinp.  etc. 
27  4        Importation   of   foreign   Inedible   fat,s. 

27.5  No   product   to    be    Imported    without 

compUance  with  reijul.itions. 

27.6  Im[iorti'd  product;  foreign  certificates 

reqihred. 

27.7  Importer  to  make  application  fur  in- 

spection,   informuiion    rcqiurcil. 

17.8  Import  meat  or   meat   food   produ>'t.s; 

Division  ln.';pect  ion:  arrival,  time 
and  place:  movement  from  port  of 
entry. 

27.9  Import    product;    movement    prior   to 

Inspection;  sealing;  handling,  bond; 
facilities   and   a.sslstance. 

27.10  Import    product;    eciulpment    of    con- 

veyances used  in  handling  to  be 
maintained  in  sanitary  condition. 

27.11  Burlap   WTappinc;  for   foreit;n   meat. 

27.13  Product  Imported:  ."ample.*!:  inspec- 
tion of  whole  consipnment :  con- 
demnations;   exrt'ption;    marking;. 

27.13  Receipts  to  importers  fur  import  meat 

samples. 

27.14  Foreic;n    canned    and    packau;ed    meat 

and  meat  food  product,  bearing 
trade  labels;  sampling  and  inispec- 
tlon. 

27.15  Foreign  product   ofTrrrd   for  Impor'a- 

tlon;  reporting  of  flndlncts  to  cus- 
toms: handlintr  and  markint;  of 
articles  refused  entry;  marking 
care. uses  and   p.irt.s. 

27.16  Markine;     and     labeling     of     product 

"V.  S.  inspected'"  and  ixus.sed  for 
Importation;  apjillcation  of  In.'^pec- 
tion  lea;en(l. 

27.17  Out.'-ide    co!U.alner.s    of    foreU;n    prixl- 

ucts;  marking  and  labelint;. 

27.18  Small      Importations     for     consignee's 

personal   u.se;    requirements. 

27.19  Returned  United  States  Inspected  and 

marked   product,    not   importation."!. 

27.20  Imported  product   to  be  handled  and 

transported  as  domestic:  entry  into 
official  establLshments;  traneporUi- 
tlon. 

27.21  Specimens  for  lab.)ratory  examination 

and  similar  purixises. 

AtJTHORiTT:  §§27.1  to  2721  Lssued  under 
34  Stat.  1264.  sec.  30G,  46  Stat.  tibU,  lU 
U.  S.  C.  1306.  21   U.  S    C.  89. 

S  27.1  Applicatwn.  This  part  shall 
apply  only  to  product  derived  from  cat- 
tle, sheep,  swine,  and  goals.  The  term 
United  State.s.  as  u.sed,  includes  Alaska, 
Ha'waii,  and  Puerto  Rico. 

§  27.2  Eliqibility  of  foreion  countries 
for  importation  of  product  into  Vie 
United  States.  (a.>  Whenever  it  :hall  be 
determined  by  Uie  Secretary  of  Agricul- 
ture that  the  system  of  meat  iru^pection 
maintained  by  any  forcit;n  country  i.s 
the  substantial  equivalent  of,  or  is  as 
efficient  as,  the  sy.stem  established  and 
maintained  by  the  United  States  and 
that  reliance  can  be  placed  upon  ct-Uifl- 
cates  required  under  this  part  from  au- 
thoritici  of  such  forciL'n  country,  notice 
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of  that  fact  will  be  plven  by  includinrr  the 
name  of  .such  foreit^n  country  in  para- 
i'liiph  <b>  of  thi.';  .section,  and  therraftcr 
pi-oduct  a.s  to  which  the  foreign  in.spec- 
tion  or  cf rtification  is  deleiTnined  to  be 
stifTicient  shall  be  elu'ible  for  importa- 
tion into  the  United  Staffs  from  such 
fi)rfi"n  country,  after  ap!)licah!e  n^qiiire- 
mcnts  of  Parts  1  throuv.h  29  of  this  .sub- 
cJiapter  have  been  met.  Product  from 
foreign  countries  not  li'^led  in  par- 
a-raph  <b»  of  this  section  is  not 
rli  'iblo  for  importation  into  the  United 
Sf;ites,  except  a.s  provided  by  §  "JT  18. 
The  listing  of  any  forci'-m  coiintr>'  inuier 
this  .'-f-ctinn  may  be  withdrawn  wlienever 
it  .«;hall  be  dettr-mmod  by  the  Secretary  of 
A':ricuittire  il>  that  the  system  of  nn'at 
inspection  maintained  by  such  foreicn 
country  is  not  the  sub.stantial  eriuivalont 
of,  or  is  not  so  efficient  as,  the  system 
e':t:ibh-hed  and  matn«;i;ned  by  the 
I'nited  States,  or  that  rehance  cannot  be 
placed  upt)n  certificates  required  under 
th:  p:irt  fi'om  authorities  of  such  forei^'n 
country;  or  <2'  that,  for  lack  of  current 
inf:irin.ition  concerning,'  the  system  of 
mi  at  insiiection  bein;,'  maintained  by 
siich  foreign  country  or  for  any  other 
reiison.  such  forei;;n  country  should  re- 
establish its  eli'-'ibility  for  li.-tincr. 

(b»  It  has  been  determined  that  prod- 
uct from  the  following?  forei:.:n  countries, 
covered  by  foreign  moat  inspection  cer- 
tificates of  the  country  of  oru;in  a.s  re- 
quired by  §  27.fi,  exceiH  fresh,  chilled  or 
fnv/en  or  other  product  ineli'.,'ible  for 
importation  into  the  United  States  from 
cotmtries  in  which  the  conta'^ious  and 
communic;ible  disease  of  rinderpest  or 
of  foot-.md-mnuth  disease  exists  as  pro- 
vided in  Part  94  of  tliis  chapter,  is 
eli!.'ible  for  importation  into  the  United 
States  after  inspection  and  m;irkin"  as 
required  by  the  applicable  provi;  ions  of 
Parts  1  to  29  of  this  subchapter. 


Argentina. 

Aust.r;'.lla. 

B'.iL;lura. 

Brazil. 

Canada. 

C.-.s'a   Rica 

Cuba. 

C'/rchoslovakla. 

Denmark. 

I>iminican  Republic. 

Enj.;land  and  Wales. 

Finland. 

France 

Germany    (Federal 

Repuhiic). 
Honduras. 
Iceland 
Iieiand    (Eire). 


Italy. 

Luxembourg. 

Madagascar. 

Mexico. 

Keiherlands. 

New  Zealand. 

Nicaragua. 

Northern  Ireland. 

N^rwHy. 

Panama. 

Paraguay. 

Poland. 

Scotland. 

Smtn. 

Sweden. 

Switzerland. 

Uruguay. 

Venezuela. 


?  27.3  When  prndnrf.  etc  .  prohibited 
entry;  prrscrixitivat,  mi-^brarjdinn,  etc. 
'a>  No  product  of  a  kind  forbidden  en- 
try into,  or  forbidden  to  be  sold  or  re- 
stricted in  .sale  in.  the  country  in  which 
tlie  aium;il  from  which  it  was  derived 
was  slairhlered,  or  m  which  the  article 
was  prepared  or  processed,  shall  be  ad- 
mitted into  the  United  States. 

<b»  No  product  whicli  contains  or  ha."J 
been  tieuted  with  any  pres(<rvative, 
colorin.r^  matter,  or  other  .sub.st.ance.  ex- 
cept as  pf  imitted  by  Part  18  of  this  siib- 
chapter,  shall  be  admitted  into  tlie 
1  lilted  States.  No  article  of  a  kind  mt^n- 
iioned  in  §  18  10  of  this  subchapter,  un- 
les.s  treated  in  compliance  therewith, 
shall  be  admitted  into  the  United  States. 


fc>  No  product  which  bearg,  «r  1^ 
container  of  which  bears,  any  stato^S 
desi-n,  or  device  prohibitetl  by  ^^| 
of  this  subchapter  or  whicb  fail*  to  h^ 
any  qualifications  with  referweek 
added  substances  provided  by  Pai^  S 
and  17  of  this  subchapter,  or  whkii  fe 
in  any  respect  niisbranded  or  MtuH*. 
ated  wuhm  the  meaning  of  the  rtdeiJ 
Puijd,  Dru»i,  and  Co.sraetic  Act  sa 
amended,  shall  be  admitted  Into'  Um 
United   Stales, 

<d'  No  meat  trimmings  in  pteeea  |m 
small  to  permit  of  adequate  Inqneyg* 
upon  arrival  shall  be  admitted  intotiH 
United  States. 

<e'  No  inedible  prea-se,  inedible  ti^ 
low,  or  other  rendered  inedible  fat  fm 
sessinj^  the  physical  characteristic  of  i^ 
edible  product  shall  be  admitted  into  tbi 
United  States  for  industrial  use  unk«^ 
has  been  first  denatured  or  otham^ 
deslioyed  for  food  purposes  and  theecB* 
tamers  have  been  marked  in  the  man* 
ner  prescribed  by  S  16.18  of  thli  m^ 
chapter. 

<f»  No  canned  product  shall  to  ai. 
mitted  into  the  United  States  ank«|| 
meets  the  following  requirementa: 

(1)  Canned  product  must  t>eprooMN| 
at  such  temperature  and  for  such  pertai 
of  time  as  will  assure  keeping  wtttoH 
n  frii^eration  under  usual  condltloM  a( 
stora'c  and  transportation,  with  thea« 
ccption  of  canned  product  specified  If 
tlie  Director  of  Division  which  is  PR»* 
essed  without  steam-pressure  cooktawkl 
accordance  'vith  the  methods  approiel 
by  the  Director  of  Division  and  whidlll 
labeled  "Perishable,  Keep  Under  Be- 
fri.-eration"  \\hcrc  such  labeling  to  » 
quired  by  the  Director  of  Division. 

(2>  Heat  processed  canned 
shall  show  the  external  charact 
of  sound  cans,  that  is.  the  cans  shall  oot 
be  overfilled;  they  shall  have  codcM 
sides,  excepting  the  scam  side,  and  all 
ends  shall  be  concave;  there  shiedl  be  no 
bu^pin^,';  the  sides  and  ends  sball  eoD« 
form  to  the  product:  and  there  sball  III 
no  slack  or  loose  tin. 

5  27.4  Importation  of  foreign  ineH^ 
hlc  fat.'!.  Foreign  inedible  rendered  fati 
whlcli  do  not  possess  the  physical  (ibar* 
acteristics  of  an  edible  product  art  cfl- 
mble  for  importation  without  reatdP" 
tion  under  Parts  1  through  29  of  this 
subcliapter.  Such  importations  need iflt 
be  reported  to  tlie  Division. 

§  27  5  No  product  to  be  imporid 
rrithnut  cnvijdiance  with  regulatisM, 
No  product  offered  for  importation  fMH 
any  foreign  country  shall  be  admttM 
into  the  United  States  except  upon  «•- 
pliance  with  all  the  requirements  of  tt* 
part  applicable  to  it. 


5  27  6  Imported  product:  foreign 
tificatcs  required,  (a)  Eixcept  as  pi»» 
vidcd  in  parajrraph  (e)  of  this  secUlB 
and  §  27.18.  each  consi'^nment  contato- 
in-;  any  product  consigned  to  the  Unltid 
States  from  a  forcit;u  country  shall  *i 
accompiuued  with  a  forei^'n  meaWa* 
sped  ion  certifit:ate  in  the  foUoWlai 
form: 

Foreign  OfTrriAL  Meat-Inspeci** 

Ceuiuicatk 

Plftc*    Date  — — • 

(City)        (Country) 


fwetdaVf  December  23, 1958 

^— K-  (sertlfy  that  the  meat  and  meat 
^''iSSicto  herein  described  were  derived 
**^'!^le  Bheep.  ewine.  or  goat*  which 
**°?L?rat^-mortem  and  post-mortem  vet- 
'**^«n.oectlons  at  the  time  ot  slaughter, 
•*?!^.tBUch  meat  and  meat  food  products 
•^-SnMl  healthful,  wholesome,  and  other- 
•V "^V  human  food,  and  have  not  been 
•"•^  with  and  do  not  contain,  any  pre- 
"!!2f-  coloring  matter,  or  other  subsUtnce 
*'^!i!mitted  by  the  regulations  governing 
^  permitted^ >^^^^^   of    the    United    States 

filed    with    me. 


Sl'^t   inspection    of    the    United    States 
r^-ll!l.nt   of    Asiricultui 

jgw  6»n  bandied  only 


Mgggft2Q6nt 


^\^t  said  meat  and  meat  fmd  products 
J^iSlen  bandied  only  in  a  sanitary  manner 
lg  (DJa  country. 


FEDERAL  REGISTER 

fe"*  The  foreign  meat-Inspection  cer- 
tificate of  the  national  government  of  a 
foreign  country,  the  form  and  substance 
of  which  has  been  approved  by  the  de- 
partment and  which  is  issued  for  any 
product,  may  be  accepted  in  lieu  of  the 
certificate  prescribed  in  paragraph  (a) 
of  this  section,  notwithstanding  the  fact 
that  the  name  of  the  foreign  official  who 
signed  the  certificate  has  not  been  pub- 
lished by  the  department. 

(f )  Except  as  provided  In  §  27.18  and 
paragraph  (g)  of  this  section,  each  con- 
signment of  any  product  of  a  kind  pre 
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ucts,  may  be  accepted  in  lieu  of  the  cer- 
tificate prescril)ed  in  paragraph  (f)  of 
this  section,  notwithstanding  the  fact 
that  the  name  of  the  foreign  ofQcial  who 
signed  the  certificate  has  not  been  pub- 
lished by  the  Department. 

(h)  The  foreign  oflQcial  meat-inspec-  - 
tlon  certificate  for  pork  and  pork  prod- 
ucts as  provided  for  in  paragraph  (f )  of 
this  section,  accompanied  with  a  foreign 
meat-inspection  certificate  approved  In 
accordance  with  paragraph  (e)  of  thl» 
section,  may  be  accepted  even  though 
the   name   of   the   foreign  official  who 


Kind  of  product 


Number  of  pieces 

vr  packages  Weight 


pared  customarily  to  be  eaten  without     signed  it  has  not  been  Published  byttj 


cooking     (such    as    summer    sausage. 

"Italian"  and  "Westphalia"  hams,  and 
_  .     the  like),  which  contains  any  muscle 

^— - _/_    '_\\\'".'.     tissue  of  pork,  shall  be  accompanied.  In 

^ "  "''..-    --- addition  to  any  other  certificate  required 

— 'J'  „„    „,^,,,^   „„d   n.,ck.     by  this  section,  by  a  separate  foreign 

j^tiflcation  marks  on  me.a^  ""'___P  .  .     meat-inspection  Certificate  in  the  foUow- 


tv»  — 

OooHgaoT 

AddnM  - 


goBslgnee 

Ddtlnatlon    

gapping  marks   . 
(Signature  i 


ing  form: 

OmciAi,    Meat-Ihskec'i'ion    Ce«ttticat«    ro« 

POKK  AND  POSX  P»ODUCT8 

(Per   shipment   to   the   United    States   d 
ftrtlclBB  of  a  kind  prepared  customarily  to  be 


Department,  provided,  that  it  agrees 
with  the  signature  of  the  foreign  official 
who  signed  the  certificate  approved  in 
accordance  with  paragraph  (e)  of  thl» 
section. 

§  27.7  Importer  to  make  application 
for  inspection;  information  required. 
Each  importer  shall  make  application  for 
inspection  to  the  inspector  in  charge,  if 
one  be  stationed  at  the  port  where  any 
product  is  to  be  offered  for  importation, 
or  if  not,  to  the  Director  of  the  Meat  In- 


(Name  of  official  of  na- 
tional foreitin  goven- 
nient  authorized  to  Is- 
sue inspection  certifi- 
cates for  mc;it  and 
nieat  food  products  ex- 
ported to  the  UniU^d 
State*) 


eaten  without  cooking,  and  which  contain  spection  Division.  Department  of  Agri- 
muscle  tissue  of  pork.)  culture.  Washington,  D.  C,  as  long  as 

Place  possible  in  advance  of  the  anticipated 

Date .  19 arrival  of  each  consignment,  except  in 

I  hereby  certify  that  the  article  or  articles  ^^^^  ^^  consignments  of  product  ex- 

hereln  described  are  of  a  kind  prepared  cus-  ,      exempted    from    inspection    by 

fresh  or  freshly  cured  In  salt,  were  subjected  the  approximate  date  on  which  the  con- 

iOM  i  1  titled                                         -     to  a  temperature  not  higher  than  Ave  (5)  signment  is  due  to  arrive  in  the  Umtea 

(onciai  iiuf  I                                                   decrees  F.  for  not  less  than  twenty  (20)  days,  states,  the  name  of  the  boat  Or  other 

(b)  Each  foreign  meat-inspection  cer-     or  "otherwise  treated  as  speclfled  by  the  Dl-  carrier  transporting  it,  the  name  of  the 

tajcate  shall  be  signed  by  an  official  au-     rector  of  the  Meat  Inspection  Division,  and  ^Q^ntry    from    which    the    product    was 

thoriaed  by  the  national  government  of     that  said  articles  contain  no  muscle  tissue  ot  j^^     ^    ^^e   place   of   destination,  the 

^t^en  country  in  which   the  prod-      pork  which  has  not  been  treated  as  herein  ^^^.^^     ^„/  ^^^     ^f     product,     sCnd 

urt  is  inspected   to  sign  and   issue  the     epecined.              j^uniber  of  whether    fresh,    cured,    or    canned.     In 

same.    Expect  as  provided  in  paragraph          Kind  of            pieces  or  case    of   consignments   arriving   in   the 

(e)  of  this  section,  the  name  of  each          prodtLct            packages           Weight  United  States  by  water,  the  application 

ofidal  authorized  to  sign  and  issue  for-     should  also  state  the  port  of  first  arrival 


eign  meat-inspection  certificates,  when 
ntaltted  to  the  department,  will  be 
published,  and  the  Director  of  Division 
ihallflle  with  each  such  official  a  copy  of 
the  regulations  in  Parts  1  through  29  of 
this  subchapter  and  copies  of  amend- 
ments which  may  hereafter  be  made 
thereto.  No  inspector  shall  accept  a 
eertlflcate  unless  it  is  signed  by  an  of- 
ficial whose  name  has  been  published 
by  the  department  and  whose  authority 
to  sign  certificates  has  not  been  revoked. 

(c)  Each  foreign  meat-inspection  cer- 
tificate shall  contain  a  statement  of  the 
number  of  pieces  or  packages,  and  the 
total  weight  of  each  kind  of  product 
comprising  the  consignment,  together 
with  a  description  of  the  identification 
marks  wi  the  product  or  on  the  pack- 
ages containing  the  same,  a  description 
of  the  shipping  marks,  the  name  and 
address  of  the  consignor,  the  name  of 
the  consignee,  and  the  final  destina- 
tion of  the  con.'^ignment  In  the  United 
States  and  except  as  provided  in  para- 
graph (e)  of  this  section  shall  be  in  the 
Btiglish  language. 

(d)  The  foreign  meat-inspection  cer- 
tificate required  by  this  section  to  ac- 
company each  consignment  containing 
any  product  shall  be  delivered  by  the  con- 
signee, or  his  agent,  in  the  United  States 


Identification   marks   on   meats   and   pack- 


ages   

Consignor , 
Address — 


in  the  United  States. 

§  27.8    Import    meat    or    meat    food 
products;    Division    inspection;    arrival. 
time  and  place;  movement  from  port  of 
entry,     (a)  Eixcept  as  provided  in  §  27.18, 
consignee  _ ^^j  products  offered  for  importation  from 

^1}"]^^^:;^: any  foreign  country  shall  be  inspected 

?mS5reT    :::::::::::::::  by  a  Division  inspector  before  the  same 

(Nameof  official  of  national  for-  shall  be  admitted  into  the  United  States, 

elgn    government    authorized  (b)    All  products  required  by  this  part 

to  Issue  Inspection  certificates  ^^    y^g    inspected,    which    arrive    in    the 

for  meat  and  meat  food  p^od-  United  States  by  water  at  any  port  where 

ucts  exported  to  the  United  ^  division  inspector  is  stationed,  shall 

^***'"")         _  be  inspected  on  the  wharf  at  the  time 

of  unloading,  except  that  if,  upon  the 


(Official  title) 

Non:  A  certificate  In  the  above  form  la 
required  to  accompany  each  consignment 
of  any  product  of  a  kind  prepared  custom- 
arily to  be  eaten  without  cooking  (such  a« 
summer  sausage,  "Italian"  and  "Westphalia" 
hams,  and  the  like),  which  contains  any 
muscle  tissue  of  pork.  Tills  certificate  la 
to  be  delivered  by  the  consignee,  or  his  agent, 
to  the  Inspector  of  the  Meat  Inspection 
Division  at  the  point  of  inspection  In  the 
United  States. 

Each  such  foreign  meat-Inspection 
certificate  shall  be  subject  to  the  provi- 
sions of  paragraphs  (b)  to  (d),  inclu- 
sive, of  this  section. 

(g)  The  official  meat-inspection  cer- 
tificate for  pork  and  pork  products  of 
the  national  government  of  a  foreign 


application  of  the  consignee,  or  his  agent, 
the  inspector  in  charge  at  such  port 
shall  so  direct,  the  articles  may  be  in- 
spected at  any  other  place  within  the 
limits  of  the  port  or  shipped  to  destina- 
tion for  inspection,  if  an  inspector  of  the 
Division  is  stationed  at  destination. 

(c)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  the 
United  States  by  water  at  any  port  where 
a  Division  inspector  is  stationed,  and 
which  are  consigned  to  any  place  where 
no  Division  inspector  is  stationed,  shall 
be  inspected  on  the  wharf  at  the  time  of 
unloading. 

<d)  All  products  required  by  this  part 
to   be    inspected,    which    arrive   in   the 


Si^.?'""''"".'"^^^  *°'"  f  fv^^^rn H  Muntry  the  form  of  which  has  been  united  States  by  water  at  a  port  where 
tospecion.  and  inspection  o  the  prod-  ^^^^^^'/by  the  Department  and  which  no  Division  inspector  is  stationed  and 
^7^^  commenced  piioi  to  such     ^P^°J^^  J^^^^    ^^^  ^^^        j,  p,^.     ^-hich  are  consigned  to  any  place  where 
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a  Dfvislon  inspector  Is  stationed,  shall  be 
inspected  at  destination. 

(e)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  lark'e 
quantitit^  in  the  United  States  by  water 
at  a  port  where  no  Division  inspector  is 
stationed  and  which  are  consi^nod  to 
any  place  where  no  Division  inspecttir  is 
stationed,  shall  be  in  pccted  at  such 
place  as  the  Director  of  the  Meat  Inspec- 
tion Division.  Washinpton.  D.  C,  on  ap- 
plication of  the  consi  nice  or  his  aront. 
or  upon  the  request  of  the  customs  olficer 
at  the  port  of  arrival,  shall  direct. 

(f )  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  small 
quantities  (less  than  carload  lot.s>  in  the 
United  States  by  water  at  a  port  where 
no  division  inspector  is  stationed  and 
which  are  consiirncd  to  any  place  where 
no  Division  inspector  is  stationed.  i,hall 
be  shipped  in  custom-  ru.stody  under  seal 
to  the  nearest  point  where  an  inspector 
of  the  Division  is  stationed  for  inspection 
at  that  point. 

(g)  All  products  renrircd  by  this  part 
to  be  inspected,  wh  rh  arrive  in  the 
United  States  othcrwie  than  by  water 
and  which  are  ccnsi^med  to  any  place 
where  a  Division  inspector  is  stationed. 
shall  be  inspected  at  dcsMnalion. 

(h)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  carload 
lots  in  the  United  ?tates  otherwise  than 
by  water,  and  whirli  are  ccnsirned  to 
any  place  where  no  Division  inspector  is 
stationed,  shall  prccec:!  to  destination  in 
customs  custody  under  seal  for  inspt'c- 
tion  ct  destination.  In  such  cases  the 
Inspector  of  the  Divisien  or  the  customs 
ofiBcer  at  the  border  port  shall  imme- 
diately telcf-'raph  the  Director  of  the 
Meat  Inspection  Divisirn.  Washini-ton, 
D.  C.  all  facts  in  connection  with  the 
shipment.  Upon  rere'pt  of  such  tele- 
graphic information  the  Director  of  Divi- 
sion shall  detail  an  inspector  to  the  point 
where  products  are  destined  to  make  the 
required  inspectirn. 

<i)  All  products  required  by  this  sec- 
tion to  be  inspected  and  "  *^:ch  arrive  in 
less  than  carload  lots  in  the  United 
States  otherwise  thnn  by  water  at  a  bor- 
der port  whf're  an  insn^ctor  of  the  Divi- 
sion is  stationei,  and  which  are  con- 
signed to  any  place  where  no  Division 
lnsi>ector  is  stationed  shall  be  inspected 
by  the  inspector  of  the  Division  at  the 
border  port. 

(j)  All  products  reoiiired  by  this  part 
to  be  inspected  and  whiih  arrive  in  less 
than  carload  lots  in  the  United  States 
otherwise  than  by  water  at  a  border  port 
where  no  inspector  of  the  Division  is  sta- 
tioned, and  which  are  consiptned  to  any 
place  where  no  Division  inspoctor  is  sta- 
tioned, shall  proceed  in  customs  custody 
under  seal  to  the  nearest  point  where  an 
inspector  is  stationed  for  inspection  at 
tliat  point. 

(k)  No  product  required  by  this  part  to 
be  inspected  shall  be  moved,  prior  to  in- 
spection, from  the  port  of  first  arrival  in 
the  United  States,  or,  if  arriving  by  wa- 
ter, from  the  wharf  where  unloaded,  un- 
less the  same  is  conveyed  in  cars,  watrons, 
or  other  vehicles,  sealed,  or  in  packages 
corded  and  sealed,  in  compliance  with 
S  27.9, 


RULES  AND  REGULATIONS 

<1)  Foreign  chilled  fresh  meat  shall 
be  inspected  in  the  same  manner  as  do- 
mestic chilled  fresh  meat. 

<m)  A  sufficient  sampUnpr  inspection 
.shall  be  made  of  each  consignment  of 
foreign  frozen  fresh  meat,  including  de- 
frosting if  necessary,  to  determine  its 
condition. 

*n<  Poreiim  canned  products  are  re- 
quired to  be  sound,  healthful,  w hoU.some. 
and  otherwise  fit  for  human  fo<xl  at  the 
time  they  are  offered  for  importation  into 
the  United  States.  Therefore,  consu.-n- 
ments  of  such  products  contuinmi,'  more 
Uian  one-fourth  of  1  percent  of  unsound 
or  suspicious  cans  (Icaker.s,  swellers. 
.short  vacuums,  overstuffed  > .  or  both,  will 
not  be  passed  for  entry.  1  he  initial  in- 
.spt'ction  of  foreicn  canned  [Product.'-  sliail 
con.sist  of  a  5  percent  samiile  in.s;K'Ction. 
If  more  than  one-fourtJi  of  1  percent  of 
unsound  or  suspicious  cans  <  leakers, 
swellers,  sliort  vacuum'^,  ovt'istufTed  ' .  or 
botJi,  are  found  upon  initial  sample  in- 
spection, then  an  additional  sample  in- 
spection of  not  more  than  5  percent  sliall 
be  made,  and  if  the  p:'rcenta"e  of  un- 
sound or  sus])icious  cans,  or  both,  still 
exceeds  one-fourth  cf  1  percent  the 
matter  shall  be  referred  to  the  Division 
and  the  product  held  in  Customs  cus- 
toiiy  pcndinfr  further  in-truct;ons.  df 
on  the  initial  5  percent  inspe<-tion  the 
percenta"e  of  unsound  or  svi'picious  cans 
excerd.-;  tlie  tt^'.erance  permitted  for  the 
10  percnt  in.spection,  tlien  the  second 
5  percent  inspiction  will  not  be  made  ) 

(o>  Forms  MI  410  4  and  410-5  shall 
be  issued  by  insiiectors  of  the  Division  or 
customs  officers  at  bord^T  or  ,seaboard 
ports  for  reporting  the  sealmsz  of  car?!, 
wagons,  other  vehicles,  and  packages  of 
foreign  products  toDivisicjn  inspectors  in 
charge  at  points  where  such  product  is  to 
be  in.spected. 

(p)  Rubber  stamps  will  be  furnished 
upon  requisition  for  marking  customs 
and  transjjortation  papers  to  show  that 
foreitm  products  are  passed  for  entry, 
refused  entry,  condemned,  or  are  trans- 
port cd  in  customs  custo<iy  to  interior 
points  in  the  United  Stales  for  inspec- 
tion. 

(q)  Representative  samples  of  canned 
shelf  si/.e  (under  3  lbs  i  product  such  as 
hams,  shoulders,  shoulder  picnics,  and 
pork  loins  shall  be  incubated  by  holding 
them  for  at  lea'^t  ten  days  at  about  98°  F. 
When  det  med  nece.s.sary  by  the  Director 
o*  Division,  incubation  may  be  required 
for  other  types  of  canned  product.  The 
necessary  incubation  facilities  shall  be 
provided  by  the  importers  or  their  agents. 

!  27.9  Import  product:  mcivrmrnt 
prior  to  inspection;  scaling;  handling; 
bond:  facilities  and  assi.-ifancc.  tat  Cars, 
war,'ons.  other  vehicles,  or  packares  in 
which  any  product  is  conveyed  in  accord- 
ance with  this  part,  prior  to  inspection, 
from  the  port  of  first  arrival  in  the 
United  States,  or.  if  arriving  by  water, 
from  the  wharf  where  unloaded,  unless 
already  sealed  with  customs  or  consular 
seals  in  accordance  with  the  cuslonxs 
regulations,  shall  be  .sealed  with  special 
imi)ort-meat  seals  of  the  Department  of 
Agriculture.  Packages  .shall  be  securely 
corded  before  beincr  offered  for  .<:ealing. 
Such  special  seals  shall  be  aCflxcd  by  Di- 


-  rj- 


vision  In.spectors.  or.  If  there  be  i 
.sion  in.spector  at  .such  port  or 
then  by  customs  officers. 

(b)  No  person  shall  affix.  bre|k,>j|^ 
deface,  mutilate,  remove,  or  dettimS^ 
.special  import-meat  seal  of  the  DtaSi 
ment  of  Agriculture,  except  cusUmmc(» 
licers  or  Division  inspectors  or  u  m^ 
vided  for  in  paragraph  (h)  of  this (BeUik 

(c  No  product  shall  be  remoTBd  fhfc 
any  car.  wagon,  other  vehicle,  or  packni 
.sealed  with  a  special  import-meat ae»l(f 
the  Department  of  Agriculture  oont 
under  the  supervision  of  a  Diviafaa  ^ 
siH'ctor  or  a  customs  oaiaer,  or  as  pro. 
vided  for  in  paragraph  (h)  ol  Ulb 
section. 

tdi  No  product  required  by  this  part 
to  be  inspected  siiall  be  moved,  pclor  tl 
m'^IKVtion.  from  any  port,  or,  if 
by  water,  from  the  wharf  where  flnt 
loaded,  to  any  place  other  tlian  the 
dounated  by.  or  in  accordance  «i|^ 
this  part  as  the  i^ace  where  the  ivt 
shall  be  inspected. 

ic)  No  product  required  by  thlt  pal 
to  be  inspected  sliall  be  conveyed,  prtjy 
to  inspection,  from  any  port.  or.  If  v 
riving  by  water,  from  the  wharf  what 
first  unloaded,  in  any  manner  other  thai 
in  compliance  with  this  part. 

(f  1  No  product  required  by  this  part 
to  be  inspected  shall  be  delivered  to  On 
consi^inee  or  his  agent  prior  to  loapee* 
tion.  unless  the  consignoe  shall  funWt 
a  bond,  in  form  prescribed  by  the8ea»- 
tary  of  the  Ireasury.  conditioned  that 
the  product  shall  be  returned,  if  d». 
manded,  to  the  collector  of  the  pert 
whore  the  same  is  offered  for  cleanaei 
throuL'h  the  customs. 

•  c)  The  consignee  or  his  agent  da| 
furnish  such  facilities  and  shall  providi' 
such  a.ssistants  for  handling  and  maik* 
in?  product  offered  for  importation  ai 
Division  inspectors  may  require. 

(ht  In  case  of  a  wreck  or  simtterS' 
traordmary  emergency,  the  special  laa« 
port -meat  seal  of  the  Department  a( 
Agriculture  on  a  car,  wagon,  or  othV- 
vehicle,  m.ay  be  broken  by  the  csnkr. 
and.  if  necessary,  the  articles  maf  fea 
reloaded  into  another  car.  wagon,  V 
other  vehicle  for  tran.'^portation  to  *fc» 
tination.  In  all  such  cases,  the  cankr 
shall  immediately  report  the  facta  l|^ 
telegraph  to  the  Director  of  the  Meil 
Inspection  Division,  Washington,  D.  C 
Such  report  shall  include  the  foUovkV 
information: 

1.  Nature  of  tlie  emergency. 

2  Piicc  wfiere  .sc;il.s  were  broken. 

3  PMtnt.--  of  .'hipmrtit  .-itid  de-'^tlnatlon. 

4.   Idrii'ify  iif  the  conveying  vehicle,  soefc  ■ 

the  Initial.';  and  number  of  the  cat. 
6.  Identity    of    Uie    vehicle    Into   which  tta 

artUlea  are  loaded. 
6.  Kind  and  amuuat  of  artlclca. 

5  27.10  Import  product:  equipmenlti 
cnnvryances  uaed  in  handling  to  if 
maintained  in  sanitary  condition. 
partments  of  steamships,  sailing 
railroad  cars,  and  other  '"onre^^^ 
tran-^porting  any  product  to  the  XJtUti 
States,  and  all  trucks,  chutes.  platfcaM^ 
racks,  tables,  tools,  utensils,  and  aHflOtf 
devices  used  in  moving  and  handllBtl^ 
product  offered  for  Importation  totettt 
United  States,  shall  be  maintained  ti« 
sanitary*  condition. 


fmmaday,  December  23, 195S 

.-,1  Burlap  u-rapping  for  foreign 
■^iT  The  use  of  burlap  as  a  wrapping 
•**L--lm  meat  will  not  be  permitted 
«5ir5i  meat  is  first  wrapped  with  a 
SJlSde  of  paper  or  cloth  of  a  kind 
SSi  will  prevent  contamination  with 
gSothcr  foreign  material. 

15713  Product  imported:  samples; 
Jetton  of  u-hole  consignmcJit:  con- 
TZZltions;  exception;  marking.  ^iO 
JSS^inspectors  shall  take,  without 
SStothe  united  States,  from  each  con- 
S^  offered  for  importation,  sam- 
■ffTany  product  which  is  subject  to 
KiSs,  except  that  samples  of  any 
S-^  offered  for  importation  without 
jSSon  under  ?  27.18  shall  not  be 
2K^ unless  there  is  reason  for  suspcct- 
JfJJje  presence  therein  of  a  substance 
SWition  of  that  section 

(hJ  If  the  inspection  of  samples  indi- 
Mttf  that  any  product  offered  for  im- 
SuUon  into  the  United  States  is  un- 
iund,  unhealthful.  unwholesome,  or 
Sherwise  unfit  for  human  food,  a  thor- 
!«ib  Inspection  of  the  whole  consi-n- 
B^from  which  the  samples  were  taken 

ihAil  be  made. 

(c)  Carcasses  and  parts  of  carca.sses 
ofeied  for  importation  from  which  such 
teues  as  the  peritoneum,  pleura,  body 
lymph  glands,  or  the  portal  glands  of  the 
UTfthave  been  removed,  shall  be  refused 

(d)'Any  product  offered  for  importa- 
"flon  which  is  found  upon  inspection  to 
be  unsound,  unhealthful,  unwholesome. 
or  otherwise  unfit  for  human  food,  or  to 
contain  any  dye.  chemical,  preservative 
or  ingredient  not  permitted  by  Part  18 
of  this  subchapter,  or  which  is  of  a  kind 
twiaired  by  §  27.3  <a>  to  be  refused  ad- 
Biiadon.  shall  be  condemned  and  marked 
•U.  B.  inspected  and  condemned,"  except 
that,  upon  application  to  the  in.spector. 
Ay  product  which  is  found  to  contain 
preservatives  not  permitted  by  Parts  1 
through  29  of  this  subchapter,  but  in  the 
preparation  or  packintt  of  which  no  sub' 
stance  has  been  uscxl  in  conflict  with  the 
laws  of  the  fori  i:;n  country  from  which 
eiported.  and  which  is  not  found  to  be 
Otherwise  un-sound.  unhealthful,  un- 
wholesome, or  unfit  for  human  food,  may 
ba  marked  "U.  S.  refused  entry."  Any 
product  offered  for  importation  which  is 
found  upon  inspection  not  to  comply 
wlttx  this  part  but  which  is  not  of  a  kind 
rBQUh-ed  to  be  marked  "U,  S.  inspected 
and  condemned"  shall  be  designated 
"U.  S.  refused  entry"'  or  designated  and 
marked  "U.  S.  refused  entry"  as  directed 
by  the  inspector  in  charge,  depending 
upon  the  inspect  ional  findinps. 

(e)  Any  product,  or  the  container 
thereof .  offered  for  importation  from  any 
fcreign  country  and  accompanied  with 
ft  foreign  certificate  of  inspection  as  re- 
Quired  by  this  part,  which,  upon  inspec- 
uoo  by  Division  inspectors,  is  not  found 
to  lie  umound,  unhealthful.  unwhole- 
•ome.  or  otherw  ise  unfit  for  human  food, 
or  to  contain  any  dye,  chemical,  prcserv- 
tttvc.  or  iHRredicnt  not  permitted  by 
Put  18  of  this  subchapter,  or  to  violate 
this  pMl  in  any  respect  shall  be  marked 
'V.  8.  inspected  and  passed  by  Depart- 
Mntof  Agriculture,"  or  with  an  author- 
lied  abbreviation  of  the  in.spection 
legend,  and  with  the  olScial  name  or  ab- 
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breviation  of  the  station  to  which  the 
inspector  is  assigned.  All  product  so 
marked,  in  comphance  with  this  part, 
shall,  so  far  as  the  Department  of  Agri- 
culture has  jurisdiction  over  the  same, 
be  admitted  into  the  United  States. 

§  27.13  Receipts  to  importers  for  im- 
port meat  samples.  In  order  that  im- 
porters may  be  assured  that  samples  of 
forei.:::n  products  collected  for  laboratory 
examination  are  to  be  used  exclusively 
for  that  purpose,  receipts  shall  be  issued 
and  delivered  to  importers,  or  their 
aycnts,  by  inspectors  for  all  samples  of 
foreign  products  collected.  The  receipt 
shall  be  prepared  in  duplicate  on  official 
stationery,  over  the  signature  of  the  in- 
spector who  collects  the  samples,  and 
shall  show  the  name  of  the  importer, 
country  of  origin,  amount  and  kind  of 
product  collected,  date  of  collection,  and 
that  it  was  collected  for  laboratory  ex- 
amination. The  duplicate  copy  of  the 
receipt  shall  be  retained  by  inspectors  in 
charge  as  their  office  record. 

§  27  14  Foreign  canned  and  packaged 
meat  end  meat  food  product,  bearing 
trade  labels;  sampling  and  inspection. 
(a>  Samples  of  forei.cn  canned  and 
packaged  products  bearing  trade  labels 
which  have  not  been  approved  shall  be 
collected  and  forwarded  to  the  labora- 
tory for  examination,  and  the  products 
shall  be  held  pending  receipt  of  the  re- 
port of  the  laboratory  findings  and  the 
results  of  the  examination  of  trade  labels 
and  the  marks  on  shipping  containers. 

ib»  Poreipn  canned  and  packaged 
products  bearing  trade  labels  and  other 
markings  which  have  been  approved  and 
numbered  shall  be  inspected  for  sound- 
ness and  checked  for  net  weight.  Check 
samples  may  be  collected  for  laboratory 
examination,  but  tlie  products  need  not 
be  held  pending  the  report  of  laboratory 
findiiiL's. 

(c)  A  single  unopened  can  with  all 
marks  and  labels  intact  shall  constitute 
a  minimum  sample  of  canned  products, 

( d  >  A  number  of  cans  sufficient  in  the 
judgment  of  Division  inspectors  to  be 
representative  of  the  whole  consignment 
shall  be  taken  from  more  than  one  case 
when  consignments  of  foreign  canned 
products  consisting  of  large  numbers  of 
small  cans  are  sampled, 

§27.15  Foreign  product  offered  for 
importation :  reporting  of  findings  to  cus- 
tojns:  handling  and  marking  of  articles 
refused  entry:  marking  carcasses  and 
parts,  (a)  Division  inspectors  shall  re- 
port their  findings  as  to  any  product 
which  has  been  inspected  in  accordance 
with  this  part,  to  the  collector  at  the 
port  where  the  same  is  offered  for  clear- 
ance through  the  customs,  and  shall  re- 
quest the  collector  to  refuse  admission 
to  all  product  which  is  marked  'U.  S. 
inspected  and  condemned"  or  designated 
"U.  S.  refused  entry"  or  designated  and 
marked  "U.  S.  refused  entry,"  and  to 
direct  that  the  same  be  exported  by  the 
consignee  within  a  specified  time,  unless 
the  consignee,  within  such  specified  time 
shall  cause  the  destruction  thereof  for 
food  purposes  under  the  supervision  of 
a  Division  inspector.  Such  specified  time 
shall  be  30  days  after  such  notice  to  cus- 
toms ofBcers,  unless  a  diflerent  time  be 
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fixed  by  the  Director  of  Division  upon 
application  to  him.  If  any  such  product 
be  destroyed  for  food  purposes  under  the 
supervision  of  a  Division  inspector,  he 
shall  give  prompt  notice  thereof  to  the 
collector. 

<b)  Upon  the  request  of  the  collector, 
consignees  shall,  at  their  own  expense, 
immediately  return  to  him  any  product 
which  is  marked  "U.  S.  inspected  and 
condemned"  or  designated  "U.  S.  refused 
entry"  or  designated  and  marked  "U.  S. 
refused  entry"  or  which  in  any  respect 
does  not  comply  with  this  part.  All 
such  product  shall  be  conveyed  in  cars, 
wagons,  or  other  vehicles,  or  in  corded 
packages,  sealed  with  the  special  import- 
meat  seal  of  the  Department  of  Agri- 
culture. 

(c)  No  person  shall  remove  or  cause 
to  be  removed  from  any  place  designated 
as  a  place  of  inspection  by,  or  in  accord- 
ance with.  Parts  1  through  29  of  this 
subchapter,  any  product  which  Parts  1 
through  29  require  to  be  marked  in  any 
way,  unless  the  product  has  been  clearly 
and  legibly  marked  in  compliance  with 
such  requirements. 

(d)  The  marks  required  by  §  27.12  (d) 
and  (e^  shall  be  applied  by  branding  to 
carcasses  and  parts  of  carcasses  offered 
for  importation  which  are  imwTapped 
or  not  enclosed  in  a  container.  Not  less 
than  one  brand  shall  be  applied  to  each 
quarter  of  a  beef  carcass. 

§  27.16  Marking  and  labeling  of  prod' 
uct  "U.  S.  inspected"  and  passed  for 
importation;  application  of  inspection 
legend,  (a)  In  addition  to  the  name  of 
the  country  of  origin,  which  shall  be 
preceded  by  the  words  •'product  of," 
product  offered  for  importation,  whether 
or  not  enclosed  in  an  immediate  or  true 
container,  shall  bear  such  other  marks, 
stamps,  brands,  or  labels  as  are  necessary 
for  compliance  with  Part  16  of  this  sub- 
chapter. When  such  marks  are  imprints 
of  stamps  or  brands  and  are  made  with 
branding  ink,  the  latter  shall  be  harm- 
less and  of  a  kind  to  give  permanency  to 
the  imprints.  In  case  the  name  of  the 
country  of  origin  appears  as  part  of  an 
official  stamp  or  brand  of  the  national 
government  and  such  name  is  promi- 
nently and  legibly  displayed,  the  words 
"product  of"  may  be  omitted  from  such 
marking. 

(b)  The  immediate  or  true  container 
of  product  offered  for  importation  shall 
bear  a  label  showing  (1)  the  name  of 
product ;  ( 2 )  the  name  of  the  country  of 
origin  preceded  by  the  words  "product 
of,"  which  statement  shall  appear  im- 
mediately under  the  name  of  product; 
(3)  the  word  "ingredients"  followed  by  a 
list  of  the  ingredients  in  case  of  product 
fabricated  from  two  or  more  ingredients 
but  not  product  for  which  definitions  and 
standards  of  identity  have  been  pre- 
scribed by  Parts  1  through  29  of  this  sub- 
chapter; (4)  the  name  and  place  of  busi- 
ness of  the  manufacttu-er.  packer,  or 
distributor,  qualified  by  a  phrase  which 
reveals  the  cormection  that  such  person 
has  with  the  product,  no  part  of  which 
statement  shall  be  misleading;  and  (5) 
an  accurate  statement  of  the  quantity  of 
contents.  The  labeling  required  in  this 
subparagraph  for  containers  shall  be  in 
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addition  to  the  marking  of  the  product  by  Part  18  of  this  subchapter,  and  which  shall   have   embodied   therein,  ttiM|i<,12 

linder  paragraph  (a)  of  this  section.  is  not  adulterated  or  misbranded  within  thereon,   or   attached    thereto  *  a|J2-''    I* 

(c)  (1)   All  outside  containers  of  prod-  the  meaninR  of  the  Federal  P'ood.  Drut,'.  statcmt-nt  which '-hall  be  evidence  tOfS- 

Uct    which    have    been    Inspected    and  and  Cosmetic  Act.  as  amended,  may  be  nectmu  carriers  that  the  shipper*!^-- 

passed  In  compliance  with  this  part  shall  admitted  into  the  United  States  without  tiHcate  required  by  this  section  Uooal 

be  marked  by  the  Inspector,  or  under  hla  furt-ivin  meat-inspeclion  certificates  and  with  the  initial  carrier;  and  no  cottM^ 

supervision,  "U.  8.  Inspected  and  passed  witliout  inspection  and  nxiirkinr. ;  but  Di-  iiv;  carrier  shall  receive  for  traagpnj^, 

by  Department  of  Agriculture."  or  au-  vision  inspectors  may  inspect  any  prod-  tion  or  transport  any  interstate^w. 

thorized  abbreviation  thereof  and  with  uct  oflered  for   importation  under  this  menl  of  any  product  under  this  aeetkt 

the  name  or  abbreviation  of  the  name  of  p.irauruph    if    there   is    reason    fur   sus-  unless  the  waybill,  transfer  bill,  nmi^ 

the   cfflclal   station   having   Jurisdiction  pectini,'  that  it  is  unsound,  unhealthful,  slip,    conductor's   card,   or  other  ptper 

over  the  Inspection.    The  2y2  inch  clrcu-  unwholesome,  or  otherwise  unfit  for  food,  arcompanyinp    the    same    Includei  y|^ 

lar  rubber  Import  meat  brand  bearing  or  contains  any  dye.  chemical,  preserva-  aforesaid  su;ued  slalcmeut,  In  thrfil. 

an  authorized  abbreviation  of  the  Inspec-  tive.  or  int,'redient  not  permitted  by  Part  lowing  form: 

tlon   legend   and   the   abbreviated   name  18  of  this  subchapter,  or  is  adulterated 

of  the  official  station  shall  be  used  for  or  misbrandcd  within  the  meaning  of  (  na me  of  transportation  comjioyr"^ 

marking  shipping  containers  of  product  the  Federal  Food,  Dru^',  and  Cosmetic  imported  for  the  personal  use  of  oonijp— 

which  conforms  to  the  requirements  of  Act,  as  amended.  n>><i  fxfmi>t  tr^nn  inspmi'm,  as  erideoot^^ 

this  part.                                                                   <  b»  No  product  offered  for  importntion  siuppefs  certmoate  on  nit-  with  lniu»i<nn»j 

(2)  To  each  immediate  or  true  con-  under  paratiraph  'a>  of  this  .section  shall  (Sifned)   .  ^tmt. 

tainer  of   product   which   has   been   in-  be  admitted  into  the  United  States  if  it  is  The    signature    of    the    agent   ahaQ  !§ 

spected  and  passed  in  compliance  with  unsound,  unliealthful.  unwholesome,  or  written  in  full, 

this  part  and  which   is  to  be  removed  otherwise  unfit  for  human  food,  or  if  it  50710     ^  f         ,J    rr    t  ^    et  * 

from   the  outside  container  at  a  place  contains  anv  dye,  chemical,  preservative.  /,        ^''''"'■"''°    unttea   Stetei  <». 

other  than  an  official  establishment,  and  or  imnedient  not  pennitted  by  Part  18  fPf-cf'-d  ana  marked  products;  nottmHt'. 

thereafter   to   be   transported   in   inter-  of  this  subchapter,  or  if  it  is  adulterated  'af'"''^''-      United    States    inspected  ui 

state  or  foreign  commerce  or  to  an  of-  or  misbranded  within  the  meanmu'  of  the  P'^''-^«^«  «"«  »«  marked  producU  retani4 

'ficial  establishment,  there   shall  be  se-  Federal  Food.  Dru;,',  and  Cusnulic  Act,  as  f'"'"  foreign  countries  are  not  impoito. 

curely  affixed,  under  the  supervision  of  amended.  ^'"";   ^^''^'"^   !      i^^^^'if  ,? L"^ '^ 

an  inspector,  a  sticker,  approved  by  the          (c)    No  carrier  shall  transport  or  re-  ^^'^'^  'y"'"  ^"'^^^"^'^  '"^"^'^  be  repartli 

Director  of  Division,  bearing  an  inspec-  ceivp  for  transportation  from  one  State  or  wt  4^,,  a^""^'""  ^                    not  onft^ 

tion    legend   and    an    identifying    serial  Teiyitory  or  the  District  of  Columbia  to  ^^^  410-^. 

number.  or  throuj^h  any  other  State,  Territory,  or  §  27  20     Imported  product  to  be  ftai. 

(3)  To  each  Immediate  or  true  con-  the  District  of  Columbia,  or  to  any  place  died  and  transported  as  domestic:  mlrf 
tainer  of  product  which  has  been  in-  under  the  jurisdiction  of  the  United  into  oTicial  establishments:  frantporlt^ 
Sf>ected  and  passed  in  compliance  with  Slates,  any  product  exemiUed  from  in-  tion.  (a)  All  imported  product,  ilttf 
this  part  and  which  is  removed  from  an  spection  and  admitted  into  the  United  admissiork  into  the  United  States  In 
outside  container  at  an  official  establish-  States  in  compliance  with  this  ."^ection  phance  with  this  part  shall  be  d( 
ment,  a  sticker  bearing  an  inspection  leg-  unless  the  shipper  shall  make  and  deliver  and  treated,  and.  except  as  proTiM  k 
end  and  the  establishment  number  shall  to  the  carrier  a  certificate  in  duplicate  §  27  18  ic).  shall  be  handled  and  tlMV* 
be  securely  affixed,  before  the  same  shall  u\  the  foUowin;,'  form:'  ported  as  domestic  product,  and  sludllc 
be  allowed  to  leave  the  etsablishment.                                          ^i&^e                      ,  19  .  subject  to  the  applicable  provlsiooi  M 

8  27.17     Outside    containers    of    for-  Name  of  carrier. ..;;;;;;.V-V.VJ.— I  Parts   1    through   29  of  this  subdl«p4ii 

eign  product:  marking  and  labelino.     (a)  I"'"''"   "-: " ^"^  f°  the  provisions    prohibition^  tal 

Outside  containers  in  which  true  con-  f." ''';;' r'^'^""""' penalties  of    he  Meat  Inspection  Act . 

tamers  of  foreign  products  are  shipped  '"n:i:^.i-c;;uty-u;;r^v.e-\:^:o;n^^  p.'.sod    and'marked'' in  accordSSS 

to  the  United  States  are  required  to  bear  ^^ribed  meat  or  meat  mod  products,  offered  RT  rfnVf  .JoT    ..kLV  f!^  f  h»  ^,^JSZ 

the    true   name    of    the    product    and    the  for    tran.sportatlon    in    interstate    commerce.  ^'^'^  f„^!^^             ^  f h           vJh       t     ^^^13S 

name  of  the  country  of  origin  in  a  prom-  were  imported  into  the  United  states  ex-  °\^'°J.''V  of  this  subchapter,  be  tatti 

inent  and  legible  manner  cuisiveiy  for  the  personal  u.se  of  the  en-  into  official  establishments Jind  be  mind 

(b)  Stencils,  box  dies."  and  brands  on  «'^'"'^''-  '""^  ""'  ^"^  '^*^"'  '"  dis'nbmi,>n,  and  with  or  added  to  product  in  such  Mtib- 
outside  containers  of  foreien  nroducts  are  exempted  from  ln.<;pectlnn  by  the  regula-  lishments  which  has  been  inspected  Md 
outsiae  containers   or    loreign   proaucus  ^^^^^^^  i;overning  the  meat  inspecti..n  ..f  the  passed  therein 

need  not  be  submitted  to  the  Washing-  ^mtod  states  Department  of  Agriculture.  ic)    ImDorted  nroduct  which  hai  hM 

ton  Office  for  approval.     However,  such                                                                            ^  ,    (O    imported  proouct  wnicn  nas  ow 

marks  shall   be   carefully   examined    by         Kmd  of  product         Amount  and  weight  in.spected.  passed,  and  marked  underttj 

Inspectors,  and  if  it  is  found  that  they  part  may  be  transported  from  one  ajj 

are  false  or  deceptive  the  products  shall  "'^  Temtory  or  the  DLStrict  of  Co^bMI 

K»  ..of,ieoH  oKif,-,,                                                                               :"L to  or  through  another  state  or  Tertitapr 

be  refused  entry.                                                                                 (S  gnature  of  shipjjcr)  „^  ,.  „  T^i,..^;„t  „.  /-.„i,,„i,io    «..  f<«\n* 

(c)  The  marks  of  inspection  of  for-                                   ...... I......  "^  ^^^<^  ^'^"5  •  ^  ^j^  "^f    ^  ^J  5?  S 

eign    governments    embos.'=ed    on    metal                                           (Address  of  shipper)  pace  under  the  jurisdiction  of  the  Unji 

containers  or  branded  on  carca.sses  or  -.      .i^nntnrP  nf  the  thinner  or  of  hi.  States  or  to  a  foreign  country  on^lJJ 

narts  thereof  need  not  be  submitted  for  ^"^  signature  of  the  shipper  or  of  his  compliance   with  Part   2o   of  tbla  «!• 

parts  tnereoi  neea  not  oe  suDmitiea  lor  ^^^^^  j,,^^jj  ^^  written  in  full.    This  cer-  chapter. 

approval.  tiiicate  shall  be  separate  and  apart  from  .„„„.„        ,  ..       .  ^       * — . 

(d)  All  labels  and  marks  on  immedl-  ^^^^  waybill,  bill  of  lading,  or  other  form  5  27.21  Specimens  for  laboratortO- 
ate  or  true  containers  as  well  as  private  ordinarily  used  In  the  shipment  of  meat  amination  and  similar  purposes.  Tm 
brands  on  carcasses  or  parts  of  car-  ^j-j^^  duplicate  certificate  shall  be  for-  provisions  In  this  part  do  not  apidy  ii 
casses  shall  be  submitted  for  approval,  warded  immediately  by  the  initial  carrier  specimens  of  product  for  laboratory  «* 
except  as  provided  in  paragraph  CO  of  to  the  Director  of  the  Meat  Inspection  amination.  research  or  similar  purpOW 
this  section.  Division.  Washington.  D.  C.    If  the  prod-  when    authorized    Importation   by  tlH 

5  27  18     Small   importations   for   con-  "c^  ^^  transported  by  the  shipper  himself  Director    of    Division    under   condtttaol 

signee-s  personal  use:  requirements.     <a)  »  certificate  shall  nevertheless   be  for-  specified   by   him,   but   the   Director  «< 

Any  product  offered  for  importation  in  ^7^^,^?  ^^  ^^™  ^.  "^^  Director  of  the  Division  may  not  authorize  the  Unpoillf 

small  quantity  exclusively  for  the  per-  Meat  Inspection  Division.     All  waybills,  ^^^^  ^j  j^^^   ^^illed  or  frozen  or  oOir 

aiiiAii  qurtiioity  cA<.,iu.->ivt.iy   lui    luc  p^i  transfer    bills,    running    slips,    or    con-  ^     *   i     u  <ki,,  *^>  i™,^^«Hn«  ^ 

sonal  use  of  the  con^signee.  and  not  for  ^^^.^or's  cards  accompanying  an  Inter-  ^7°^"?' ./"f"|i^\^  '^^        ^^^^  M 

sale    or    distribution,    which    is    sound,  ^tate  shipment  of   any   product  trans-  ^^^    United    States    from   counWJJ" 

healthful,  wholesome,  and  fit  for  human  ported  in  compUance  with  this  section     which  the  contagious  and  co vmm 

food,    and    contains  no  dye.    chemical,  diseases  of  rinderpest  or  foot-and-in«» 

preservative,  or  ingredient  not  permitted        »See  footnota  2,  5  25  6  (b).  disease  exist. 
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Identity:      label 
IJSiWnie"^"  of  r.ption.il  lnpredient.«=. 
--   oSppedham:  Identity;  optional  Ingrc 
•^       dients;  labelir-g. 

: -^-    {§28  1    to   28.3    Issued    under 

^"^^1264  s*c.  306.  46  Stat.  089;  19 
Sac    1806,  21   U.   S    C.   89. 

Wl  Oleomaroarine  or  margarine; 
J^L.  label  statement  of  optional  in- 
Z^glis  (a)  Oleomargarine  or  mar- 
CS  is 'the  plastic  food  which  is  pre- 
E^ln  accordance  with  the  provisions 
jSiparagraphs  <1).  (2).  (3),  and  (4) 
itf  this  paragraph. 

mit  is  prepared  with  one  or  more  of 
the  ootional  fat  ingredients  named  in 
!J«  ttoe  of  subdivisions  d) ,  iu>.  (m>, 
]S)  of  this  subparagraph. 

/l>  The  rendered  fat.  or  oil.  or  stearin 
dmiind  therefrom  <any  or  all  of  which 
JStehydrogenated).  of  cattle,  sheep 
tHix  or  goats,  or  any  combination  of 
tM  or  more  of  such  articles ; 

(11)  Any  vegetaolo  food  fat  or  oil.  or 
rflijr  stearin  derived  therefrom  (any  or 
3  of  which  may  be  hydrogenated  • .  or 
^  oombination  of  two  or  more  of  such 

{^)  Any  combination  of  ingredients 
nuied  under  subdivisions  (i)  and  (u) 
•{  this  subpararraph  in  such  proportion 
fligtthe  weight  of  the  ingredients  named 
BDder  subdivision  (i)  of  this  subpara- 
mpb  either  equals  the  weight  of  the 
togredlents  named  under  subdivision  (u) 
t(  this  subparagraph  or  exceeds  such 
V^fht  by  a  ratio  not  greater  than  9  to  1. 

Of)  Any  combination  of  ingredients 
^wLa  under  subdivisions  (i)  and  (ii) 
o(  this  subparagraph  in  such  proportion 
tilit  the  weight  of  the  ingredients 
pMiMiri  imder  subdivision  (ii)  of  this 
aBbpaiagraph  exceeds  the  weight  of  the 
kandlents  named  under  subdivision 
0)  of  this  subparagraph  by  a  ratio  not 
peattr  than  9  to  1 ; 

(3)  It  contains  one  of  the  articles 
Btmed  In  the  subdivisions  (i).  (ii),  (iii>. 
« (hr)  of  this  subparagraph,  or  a  combi- 
Ostton  of  two  or  more  of  such  articles. 
intimately  mixed  with  the  fat  ingredient 
9r  Ingredients,  after  such  article  has 
been  pasteurized  and  subjected  to  the 
leUOD  of  harmless  bacterial  starters. 
n0  t«rm  "milk"  as  used  in  this  sub- 
pangraph  means  cow's  milk. 

0)  Cream; 

(U)  Milk; 

(111)  Skim  milk; 

(It)  Any  combination  of  nonfat  dry 
mOk  and  water  in  which  the  weight  of 
the  nonfat  dry  milk  is  not  less  than  10 
percent  of  the  weight  of  the  water; 

(?)  Congealing  is  effected,  either  with 
•r  Without  contact  with  water,  and  the 
MDgealed  mixture  may  be  worked. 

(J)  It  may  contain  one  or  more  of  the 
foDowing  optional  ingredients  in  addi- 
tion to   the    ingredients    and    articles 
.  ittaed  In  subparagraphs  (1)  and  (2)  of 
ttli  paragraph: 

a)  Artificial  coloring.  For  the  pur- 
pon  of  this  subdivision  provitamin  A 
iten  be  deemed  to  be  artificial  coloring. 

(11)  Sodium  benzoate.  or  benzoic  acid. 
or  a  combination  of  these,  in  a  quantity 


not  to  exceed  0.1  percent  of  the  weight 
of  the  finished  product. 

(iii)  Vitamin  A  (with  or  without  any 
accompanying  vitamin  D  and  with  or 
without  vitamin  D  concentrate),  in  such 
quantity  that  the  finished  oleomargarine 
or  margarine  contains  not  less  than 
15,000  United  States  Pharmacopoeia 
units  of  vitamin  A  per  pound,  as  de- 
termined by  the  method  prescribed  in 
the  Pharmacopoeia  of  the  United  States 
for  total  biological  vitamin  A  activity. 
The  vitamin  A  potency  prescribed  may 
be  furni!.hed  by  fish  liver  oil;  by  concen- 
trates of  vitamin  A  or  its  fatty  acid  esters 
from  animal  sources;  by  synthetic  vita- 
min A  or  its  fatty  acid  esters ;  by  mixtures 
of  synthetic  vitamin  A  or  its  fatty  acid 
esters  with  harmless  substances  formed 
during  the  synthesis  of  the  vitamin  A.  if 
the  vitamin  A  or  its  fatty  acid  ester  con- 
stitutes not  less  than  50  percent  of  the 
mixture;  by  provitamin  A;  or  by  any 
combination  of  two  or  more  of  these.  For 
the  purpo.=e.s  of  this  subdivision  the  term 
'•fattv  acid"  may  include  acetic  acid. 

(iv)  The  artificial  flavoring  diacetyl 
added  as  such,  or  as  starter  distillate,  or 
produced  during  the  preparation  of  the 
product  as  a  result  of  the  addition  of 
citric  acid  or  harmless  citrates. 

(V)    (a)   Lecithin,  in  an  amount  not 
exceeding  0.5  percent  of  the  weight  of 
the   finished   oleomargarine   or  marga- 
rine; or  <b)  monoglyccrides  or  diglyccr- 
ide?   of   fat-forming   fatty   acids,   or   a 
combination  of  these,  in  an  amount  not 
exceeding  0.5  percent  of  the  weight  of  the 
finished  oleomargarine  or  margarine;  or 
(c)  such  monoglycerides  and  diglycerides 
in  combination  with  the  sodium  sulfo- 
acetatp    derivatives   thereof   in    a   total 
amount  not  exceeding  0.5  percent  of  the 
weight  of  the  finished  oleomargarine  or 
margarine;  or  (d)  a  combination  of  (a) 
and  (t))  of  this  subdivision  in  which  the 
amount  of  neither  exceeds  that  above 
stated:  or  (e>  a  combination  of  (a)  and 
(c»  of  this  subdivision  in  a  total  amount 
not  exceeding  0.5  percent  of  the  weight 
of  the  fini-shed  oleomargarine  or  mar- 
garine     The  weight  of  diglycerides  in 
each  of  ingredients  (b),  (c>.  (d)  and  (e) 
of  this  subdivision  is  calculated  at  one- 
half  actual  weight, 
(vi)   Butter. 

(vii)   Salt.  ^  ^  ,     ^. 

(viii)  Citric  acid  incorporated  in  the 
fat  or  oil  ingredient  used. 

(ix)  Isopropyl  citrates  Incorporated 
In  the  fat  or  oil  ingredient  used.  In  an 
amount  not  to  exceed  0.02  percent  by 
weight  of  the  finished  oleomargine  or 
margarine. 

(X)  Stearyl  citrate  Incorporated  in 
the  fat  or  oil  ingredient  in  an  amount 
not  to  exceed  0.15  percent  by  weight  of 
the  finished  oleomargarine  or  marga- 
rine. 

(4)  The  finished  oleomargarine  or 
margarine  shall  contain  not  less  than 
80  percent  fat.  as  determined  by  the 
method  prescribed  in  ••Official  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  7th  Edition. 
Page  259.  under  "Indirect  Method,  sec- 
tion 15.111.  ,  .,  ,  „„„^H 
(b)  (1)  When  any  Ingredient  named 
under  one  of  the  following  specified  sul^ 
divisions  of  subparagraphs  of  paragraph 
(a)   of  this  section  is  used,  the  label 
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shall,  except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  bear  the 
statement  set  forth  after  such  specified 
subdivision : 

(i)  Subdivision  (1),  subparagraph  (1) : 
"Prepared  from  Animal  Fat,"  or  "Made 
from  Arumal  Fat,"  or  "Prepared  from 
Meat  Pat,"  or  "Made  from  Meat  Pat." 
(ii)  Subdivision  (iii).  subparagraph 
(1) :  "Prepared  from  Animal  and  Vege- 
table Pats,"  or  "Made  from  Animal  and 
Vegetable  Fats,"  or  "Prepared  from 
Meat  Fats  and  Vegetable  Fats,"  or 
"Made  from  Meat  Fats  and  Vegetable 
Fats." 

(iii)  Subdivision  dv) ,  subparagraph 
(1) :  "Prepared  from  Vegetable  and  Ani- 
mal Fats,"  or  "Made  from  Vegetable  and 
Animal  Fats,"  or  "Prepared  from  Vege- 
table and  Meat  Fats,"  or  "Made  from 
Vegetable  and  Meat  Fats." 

(iv)  Subdivision  (1),  subparagraph 
(3) :  "Artificially  Colored,"  or  "Artificial 
Coloring  Added,"  or  "With  Added  Arti- 
ficial Coloring." 

(V)  Subdivision  (ID,  subparagraph 
(3) :  "Sodium  Benzoate  (or,  as  the  case 
may  be,  'Benzoic  Acid'  or  'Sodium  Ben- 
zoate and  Benzoic  Acid")  Added  as  a  Pre- 
servative," or  "With  Added  Sodium  Ben- 
zoate (or,  as  the  cas3  may  be,  'Benzoic 
Acid'  or  'Sodium  Benzoate  and  Benzoic 
Acid')  as  a  Preservative,"  stating  the 
I>ercent  used. 

(vi)  Subdivision  (iii).  subparagraph 
(3) ;  "Vitamin  A  Added,"  or  "With  Added 
Vitamin  A." 

(vii)  Subdivision  (iv).  subparagraph 
(3)  •  "Artificiallv  Flavored,"  or  "Artificial 
Flavoring  Added."  or  "With  Added  Arti- 
ficial Flavoring." 

(viii)  Subdivision  (viii),  subparagraph 
(3) :  "Citric  Acid  Added  To  Protect 
Flavor"  or  "Citric  Acid  Added  as  a 
Preservative." 

(ix)  Subdivision  (ix),  subparagraph 
(3) :  "Isopropyl  Citrate  Added  To  Protect 
Flavor"  or  "Isopropyl  Citrate  Added  as 
a  Preservative." 

(X)  Subdivision  (x),  subparagraph 
(3) :  "Stearyl  Citrate  Added  To  Protect 
Flavor"  or  "Stearyl  Citrate  Added  as  a 
Preservative."  , 

(2)  Where  oil  is  used,  the  word    oil 
may  be  substituted  for  "fat"  in  the  label 
statement.     In  heu  of  the  words  "ani- 
mal." "meat,"  or  "vegetable"  in  any  such 
statement,  the  common  or  usual  name  of 
the  fat  ingredient  may  be  used.    If  two 
or    more    of    the    optional    ingredients 
named  in  subdivisions  (1) .  (ii) ,  (Ui) .  (i^H 
(viii).   (ix),  and   (x)    of  subparagraph 
(3)  of  paragraph  (a)  of  this  section  are 
used,  the  words  "added"  or  "with  added- 
need  appear  only  once,  either  at  the  be- 
ginning or  end  of  the  list  of  such  in- 
gredients declared.     The  declaration  of 
vitamin  A  may  include  the  number  of 
United     States    Pharmacopoeia    Units 
which  have  been  added. 

(3)  Whenever  the  name  "oleomar- 
garine" or  "margarine"  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  imder  customary  conditions  of  pur- 
chase, the  words  and  statements  pre- 
scribed in  this  section  showing  ingre- 
dients used  shall  Immediately  and  con- 
spicuously precede  or  foUow.  or  In  part 
precede  and  in  part  follow,  such  nam^ 
without  Intervening  written,  printed,  oar 
other  graphic  matter. 
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§  28.2  Corned  beef  hash:  Identity: 
label  statement  of  optional  ingredients. 
(a)  Corned  beef  hash  Is  the  semi-solid 
meat  food  product  in  the  form  of  a  com- 
pact mass  which  Is  prepared  with  beef, 
potatoes,  curing  agents,  seasoning,  and 
any  of  the  optional  Ingredients  listed 
under  paragraph  (b)  of  this  section,  In 
accordance  with  the  provisions  of  sub- 
paragraphs (1).  (2),  (3).  and  (4)  of  this 
paragraph  and  the  provisions  of  para- 
graph (c)  of  this  section. 

(1)  Either  fresh  beef,  cured  beef,  or 
canned  corned  beef,  or  a  mixture  of  two 
or  more  of  these  Ingredients,  may  b« 
used,  and  the  finished  product  shall  con- 
tain not  less  than  35  percent  of  beef  com- 
puted on  the  weight  of  the  cooked  and 
trimmed  beef.  The  weight  of  the  cooked 
meat  used  in  this  calculation  shall  not 
exceed  70  percent  of  the  weight  of  the 
imcooked  fresh  meat. 

(2)  Potatoes  refers  to  fresh  potatoes. 
dehydrated  potatoes,  cooked  dehydrated 
potatoes,  or  a  mixture  of  two  or  more 
Of  these  ingredients. 

(3)  Curing  agents  refers  to  either  salt, 
sodium  nitrate,  sodium  nitrite,  potassium 
nitrate,  or  potassium  nitrite,  or  a  com- 
bination of  two  or  more  of  these  ingre- 
dients. When  sodium  nitrate,  sodium 
nitrite,  potassium  nitrate,  or  potassium 
nitrite  is  used  it  shall  be  used  in  amounts 
not  exceeding  those  specified  in  §  18.7  (k) 
of  this  subchapter. 

(4)  Seasoning  refers  to  salt,  sugar 
(sucrose  or  dextrose),  spice,  and  or 
flavoring.  Including  essential  oils,  oleo- 
resins,  and  other  spice  extractives. 

(b)  Corned  beef  hash  may  contain 
one  or  more  of  the  following  optional 
Ingredients : 

(1)  Beef  cheek  meat  and  beef  head 
meat  from  which  the  overlying  glandu- 
lar and  connective  tis.sues  have  been  re- 
moved, and  beef  heart  meat,  exclusive 
of  the  heart  cap,  may  be  used  indi- 
vidually or  collectively  to  the  extent  of 
5  percent  of  the  meat  ingredient. 

(2)  Onions,  including  fresh  onions, 
dehydrated  onions,  or  onion  powder. 

(3)  Garlic,  Including  fresh  garlic,  de- 
hydrated garlic,  or  garlic  powder. 

(4)  Water. 

(5)  Beef  broth  or  beef  stock. 
(8)  Monosodium  glutamate. 

(7)  Hydrolyzed  plant  protein, 

(8)  Beef  fat. 

(c)  The  finished  product  shall  not 
contain  more  than  15  percent  fat  nor 
more  than  72  percent  moisture. 

(d)  (1)  The  label  shall  bear  the  name 
•"corned  beef  hash". 

(2)  When  any  ingredient  specified  In 
paragraph  (b)  (1)  of  this  section  is  used, 
the  label  shall  bear  the  following  ap- 
plicable statement:  Beef  cheek  meat 
constitutes  5  percent  of  the  meat  In- 
gredient, or  beef  bead  meat  constitutes 
5  percent  of  the  meat  Ingredient,  or  beef 
heart  meat  constitutes  5  percent  of  the 
meat  ingredient.  When  two  or  more  of 
the  Ingredients  are  used  the  words  "con- 
stitutes 5  percent  of  meat  ingredient" 
need  only  appear  once. 

(3)  Whenever  the  words  "corned  beef 
hash"  are  featured  on  the  label  so  con- 
spicuously as  to  Identify  the  contents. 
the  statements  prescribed  in  subpara- 
graph (2)  of  this  paragraph  shall  Im- 
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mediately  and  conspicuously  precede  or 
follow  such  name  without  intervening 
written,  printed,  or  other  graphic 
matter. 

§28.3  Chopped  ham:  'dentity;  op- 
tional ingredients;  labeling.  <a)  Chopped 
ham  is  the  semi-solid  moat  food  product, 
in  the  form  of  a  compact  mass  with  a 
limited  amount  of  cooked  out  Juices, 
which  is  prepared  with  ham.  curing 
atients,  seasonings  and  any  of  the  op- 
tional inj^redients  li-sted  in  oarasraph  (b) 
of  this  section,  in  accordance  with  the 
provisions  of  subparagraphs  ( 1 ) .  ( 2 ) .  and 
(3)  of  thi.s  paragraph. 

( 1  >  Fresh  ham.  cured  ham,  or  smoked 
ham,  or  a  mixture  of  two  or  more  of  such 
mfat  components  may  be  used.  The 
weiHht  of  the  cured  cliopped  ham  prior 
to  procp.ssing  shall  not  exceed  the  weight 
of  the  fresh  uncured  ham  and  fresh  un- 
cured  ham  shank  meat  if  any  is  u.sed. 
exclusive  of  the  bones  and  fat  removed 
in  the  boning  operations,  plus  the  weirht 
of  the  curing  ingredieiiLs  and  3  percent 
moi.sture. 

(2)  The  curing  acTent.s  which  may  be 
u.sed,  siniily  or  in  combination,  are  salt, 
sodium  nitrate,  sodium  nitrite,  potas- 
sium nitrate,  and  pota.'^sium  nitrite. 
When  .sodium  nitrate,  sodium  nitrite,  po- 
ta.ssium  nitrate  or  potas.<;ium  nitrite  is 
u.sed,  singly  or  in  combination,  the 
amount  thereof  .«;hall  not  exceed  that 
permitted  in  5  18.7  (k)  of  this  sub- 
chapter. 

(3>  The  sea-sonlnrs  which  may  be 
used,  singly  or  in  combination,  are  salt, 
sugar  (sucrose  or  dextro.'^^^e' ,  spice,  and 
flavoring,  including  essential  oils,  olco 
resins  and  other  spice  extractives. 

(b)  Chopped  ham  may  contain  one  or 
more  of  the  following  optional  ingre- 
dients: 

'1)  Finely  chopped  ham  shank  meat 
("fresh,  cured  or  smolied,  or  a  combina- 
tion thereof*  to  the  extent  of  not  more 
than  25  percent  over  that  normally  pres- 
ent in  the  boneless  ham. 

(2)  Water,  for  the  purpose  of  di.s.colv- 
ing  the  curing  agents,  and  aot  in  excess 
of  the  amount  permitted  in  paragraph 
(a)   (1)  of  this  section. 

(3)  Monosodium  glutamate. 
(4  I  Hydrolyzed  plant  protein. 

(.5)  Corn  .syrup  solids,  corn  syrup  and 
Rlucose  syrup,  singly  or  in  combination, 
in  an  amount  not  to  exceed  2  percent 
(calculated  on  a  dry  basis)  of  all  the 
ingredients  used  in  preparing  the 
chopped  ham. 

(6>  Di.sodium  phosphate,  sodium  hex- 
ametaphosphate.  sodium  tripolyphrs- 
phate,  sodium  pyrophosphate.  and 
sodium  acid  pyrophosphate,  singly  or  in 
combination,  in  an  amount  not  to  exceed 
that  permitted  in  5  18.7  (r>  of  this 
subchapter. 

(7>  Ascorbic  acid,  sodium  ascorbate, 
Lsoascorbic  acid  or  sodium  isoascorbate 
in  amount  not  to  exceed  that  permitted 
in  §  18.7  (s)  of  this  subchapter. 

(8)  Dehydrated  onions  or  onion 
powder. 

(9)  Dehydrated  garlic  or  garlic 
ixjwder. 

<c)  The  label  shall  bear  the  name 
"chopped  ham". 
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Sec. 
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29— TvSPEmON    AND    HAlCTLm  ^ 

RSE  Meat  and  Products  t"*™ — ^^ 


E.':tabH.'!hments  required  to  haM 

sprctldii.  ^ 

Slaiifihtor  of  horses  and  prapsnlfaB^ 

ni'  at    Uiereuf;     beparata    MteS? 

ineiifs  ^^^^W 

20  3       AffpftiDiis  requiring  condemnatagt m 

iiutc-mnrtiTn    nr    post-mortan  d 

Fpectlon;  glanders  and  dourlaaa^ 

l>ect8. 
211  4        Hurse  carcasses,  meat  and  matt  fni 

products   iJiereof;   marltlnf  ^m  w 

beling. 
20  5       Horse    meat    or    meat    food    ptmlm^ 

thereof;    dome-sllc   meat  labalt. 
20  6       Export    liorse    meat    and    bQna.|||^ 

products;  stamp.s  and  cerUflcatM, 
?0  7        HorFe-nu-at    certificates    for    MorvH, 
::y  8       CirtiJ'uation    of   horse  me*t  Xor  1W 

Nethcrlaiicls. 
29  9       AppUcaljility  of  meat  InspectloB  nn. 

latious    U'lth     respect    to    doiBia^ 

hor.se    meat    and    hurse   meat  faa 

pnxiucts 
20  10     Eligibility  of  foreign  countrlea  fcrka. 

portatlon  of   horse  meat  and  iura 

n.eai  food  products  Into  the  Unlti( 

State's. 
20  11     Imported  hor.ie  meat  and  hcvaa  acii 

food    products;    foreign   certlfltata 

rofiutrcd. 
20  12     Api'licabiUty  nf  meat  Inspection  n|. 

uiatlons    to    Importation    of  horn 

meat  and  horse  meat  food  prodVcl& 
20.13     Imp'irtrd  horse  meat  and  hone  aaat 

food    products   to   be   handled  t^ 

trans{)ortcd   as  domestic. 
20  14     r>efinition.s. 

AfTHonn-T:  5§  20  1  to  29.14  Issued  unteM 
Ptat  1264.  41  .Stat  241,  sec.  306.  46  SUt  M; 
19  U    S.  C.  130C,  21  U.  S.  C.  89,  96. 

5  29  1  Establishments  require  ts 
have  inspection.  Every  establishmcflt 
in  the  United  State's,  in  whicli  horsesm 
slauL'htercd  for  transportation  ^or  »h 
as  articles  of  interstate  or  foreign  «■< 
merce,  or  in  which  ca.scasses,  parts  d 
carca.s.ses,  meat,  or  meat  food  prodndl 
of,  or  derived  from  hor.ses  are,  whoQyv 
in  part,  canned,  cured,  smoked,  ssltl^ 
packed,  rendered,  or  otherwise  prepindl 
for  transportation  or  sale  as  articles  «f 
inter.-tate  or  foreign  commerce  whicbsn 
capable  of  being  used  as  food  for  msa. 
shall  have  inspection  under  the  pre- 
visions of  Parts  1  through  29  of  this  sub- 
cliapter. 

5  29.2  Slaitohter  of  horses  and  prtp- 
aratit^n  of  rneat  thereof;  separaU  eh 
tablL-^fiments.  The  slaughter  of  hOTM 
and  the  preparation  and  handling  ti 
the  meat  and  meat  food  products  thatrf 
shall  be  conducted  in  establishmsnto 
separate  and  apart  from  any  estabUsth 
mt  nt  in  which  cattle,  sheep,  swine,  tt 
goats  are  slaughtered,  or  the  meat  or 
meat  food  products  thereof  are  prepsnd 
or  handled. 

5  29.3  APrrtions  requiring  coniem- 
vatinn  on  ante-mortem  or  post-mortem 
inspection;  (jlandrrs  and  dourine  SU- 
prcts.  (a>  All  hor.ses  found  up)on  either 
ante-mortem  or  post-mortem  Inspec^ 
tion  or  examination  to  be  affected  wttfc 
strangles,  purpura  hemorrhagica.  M^ 
tuna,  infectious  equine  encephaluBkl*- 
htis.  toxic  encephalomyelitis  iUxW 
poisoning),  infectious  anemia  (i 
fever  • .  dourine.  acme  influenza,  gel 
ized     osteoporosis,     glanders,    farcy* 
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-K-r  malignant  disorder,  acute  Inflain- 
2j;J^lSness    or    extensive    fistula, 
iJInhe  condemned. 
*fS^  horse  which  is  suspected  on 

*!.m^m  inspection  of  being  in- 
SS?Sl^  glanders  shall  be  tested  with 
'SSn-  and  any  horse  which  on  physi- 
»fSinination  is  suspected  of  being 
««,^^ith  dourine  shall  be  held  for 
•JS? examination  or  for  such  test  as 
U^ector  of  Divi^^ion  may  prescribe. 

iM4  Horse  carcasses,  meat  and 
JS'food  products  thereof;  marking 
^ Idling.  All  horse  carcasses,  parts 
^Moisses.  meat  and  meat  fooc  prod- 
Si^  thereof  shall  be  conspicuously 
ISed  marked,  branded,  or  tagged 
H^'meat"  or  ••horse-meat  Product." 
^S^lustration  '  Onl.v  green  ink  shall 
jTused  in  branding  horse  meat  and 
Jone-meat  product  with  the  mark  of 
]QgpecUon. 


u.s, 
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J  29.5  Horse  meat  or  meat  food  prod- 
uts  thereof:  dumcstic  meat  labels.  The 
domestic  meat  labels  for  horse  meat  or 
mest  food  products  thereof  shall  be 
printed  with  black  ink  on  light  green 
paper  of  good  quality,  shall  be  2^4  by 
4  Inches  in  size  and  shall  be  in  form  and 
lobBtance  as  illustrated  below,  except 
thst  the  name  and  address  of  the  cstab- 
Hshfljent,  or  the  name  only,  may  also  be 
printed  on  tlie  label,  at  the  bottom 
tbereof: 


FEDERAL  REGISTER 

stamps  and  certificates,  shall  be  issued 
to  identify  all  horse  meat  and  meat  food 
products  thereof  packed  for  export. 
Such  stamp  or  stamps  and  certificate 
shall  be  issued  for  each  consignment  of 
horse  meat  or  meat  food  product  there- 
of forwarded  from  the  United  States. 

§  29,7  Horse-meat  certificates  for 
Noruav.  In  accordance  with  the  regula- 
tions of  Norway,  export  certificates  for 
horse  meat  or  horse-meat  product  ex- 
ported from  the  United  States  to  Nor- 
way are  required  to  be  visaed  by  Nor- 
wegian consuls  in  the  United  States. 

5  29  8  Certification  of  horse  meat  for 
The  Netherlands.  Inspectors  will  issue 
Form  MI  412-9  for  horse  meat  and  horse- 
meat  product  destined  to  The  Nether- 
lands, in  addition  to  the  export  horse- 
meat  certificates. 

§  29.9  Applicability  of  meat  inspec- 
tion reaulations  with  respect  to  domestic 
horse  meat  and  horse  meat  food  prod- 
ucts. All  of  the  provisions  of  Parts  1 
throutih  29  of  this  subchapter,  unless 
specifically  inapplicable,  are  hereby  made 
applicable  to  establishments  required  to 
have  inspection  under  §  29.1,  to  such 
inspection  service,  and  to  the  transpor- 
tation from  any  State  or  Territory  or  the 
District  of  Columbia  to  any  other  State 
or  Territory  or  the  District  of  Columbia, 
or  to  anv  place  under  the  jurisdiction  of 
the  United  States,  or  to  any  foreign 
countrv,  of  horse  meat  and  horse  meat 
food  products,  capable  of  being  used  as 
food  for  man. 

§  29.10  Eligibility  of  foreign  countries 
for  importation  of  horse  meat  and  horse 
meat  food  products  into  the  United 
States,  (a)  Whenever  it  shall  be  de- 
termined that  the  system  of  horse  meat 
inspection  maintained  by  any  foreign 
country  is  the  substantial  equivalent  of, 
or  is  as  efficient  as,  the  system  estab- 
lished and  maintained  by  the  United 
States,  and  that  rehance  can  be  placed 
upon  certificates  required  under  this  part 
from  authorities  of  such  foreign  country, 
notice  of  that  fact  will  be  given  by  in- 
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THE  HORSE  MEAT  OR  MEAT  FOOD 
PRODUCT  THEREOF  CONTAINED  HEREIN 
HAS  BEEN  U.  S.  INSPECTED  AND  PASSED 
BY  DEPARTMENT  OF  AGRJCULTURE. 
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termlned  to  be  sufficient  shall  be  eligible 
for  importation  into  the  United  States 
from  such  foreign  country,  as  provided 
in  paragraph  (b)  of  this  section.    Horse 
meat  and  horse  meat  food  products  from 
foreign  countries  not  listed  in  paragraph 
(b)   of  this  section  are  not  eligible  for 
importation  into  the  United  States.    The 
listing    of    any   foreign   country   under 
this  section  may  be  withdrawn  whenever 
it  shall  be  determined  (1)  that  the  sys- 
tem of  horse  meat  inspection  maintained 
by  such  foreign  country  is  not  the  sub- 
stantial   equivalent    of,    or    is    not    as 
efficient  as,  the  system  established  and 
maintained  by  the  United  States,  or  that 
reliance  cannot  be  placed  upon  certifi- 
cates required  under  this  part  from  au- 
thorities  of   such   foreign  country;   or 
(2)  that,  for  lack  of  current  information 
concerning   the   system   of   horse   meat 
inspection    being    maintained    by    such 
foreign  country  or  for  any  other  reason, 
such  foreign  country  should  reestablish 
its  ehgibility  for  listing. 

(b)  It  has  been  determined  that  horse 
meat  and  horse  meat  food  products  from 
the  following  foreign  countries  covered 
by  foreign  horse  meat  inspection  certifi- 
cates of  the  country  of  origin  as  required 
by  §  29.11  are  eligible  for  importation 
into  the  United  States  after  inspection 
and  marking  as  required  by  the  applica- 
ble provisions  of  Parts  1  through  29  of 
this  subchapter  and  upon  compliance 
with  any  requirements  of  the  Animal  In- 
spection and  Quarantine  Division  of  the 
Agricultural  Research  Service; 

Argentina. 
Mexico. 

§  29.11  Imported  horse  meat  and 
horse  meat  food  products:  foreign  cer- 
tificates required.  Except  as  provided  in 
§  27.6  (e)  of  this  subchapter,  each  con- 
signment containing  any  horse  meat  or 
horse  meat  food  products  capable  of 
being  used  as  food  for  man,  consigned 
to  the  United  States  from  a  foreign 
country  shall  be  accompanied  with  a 
foreign  horse  meat  inspection  certificate 
in  the  following  form: 
FoKEicN  OmciAL  Horse  Meat  iNsracnoN 
Ceetificati 


Place 


<Clty) 


(Country) 


(Date) 


IM.6  Export  horse  meat  and  horse- 
uteut  products;  stamps  and  certificates. 
Rombered  stamps  and  certificates 
printed  on  paper  light  green  in  color, 
to   be    known    as    export    horse-meat 


eluding  the  name  of  such  foreign 
country  in  paragraph  (b)  of  this  section, 
and  thereafter  horse  meat  and  horse 
meat  food  products  as  to  which  the  for- 
eign inspection  and  certification  is  de- 


I  hereby  certify  that  the  horse  meat  and 
horse  meat  food  product*  herein  descrtbed 
were  derived  from  horses  which  reoelred 
ante-mortem  and  post-mortem  veterinary 
InspectlonB  at  the  time  of  slaughter,  and 
that  such  horse  meat  and  horse  meat  food 
products  are  sound,  healthful,  wholesome, 
and  otherwise  fit  for  human  food,  and  have 
not  been  treated  with,  and  do  not  contain, 
any  preservative,  coloring  matter,  or  other 
substance  not  permitted  by  the  regulaUona 
governing  the  horse  meat  Insjiectlon  of  th« 
United  States  Department  of  Agrtcxilttire, 
filed  with  me,  and  that  said  horse  meat  and 
horse  meat  food  products  have  been  handled 
only  in  a  sanitary  manner  In  this  country. 

Kind  of  Number  of  Pieces 

Product  or  Packages  Weitfht 


9982 


RULES  AND   REGULATIONS 


Identification    marlta    on    horso    meat    and  Sec. 

packages:  40  8     Kind  of  service. 

Consignor *0A     Availability  of  service. 

Address 40.6     Application  for  service. 

Consi^jnee 40.8     Denial  or  withdrawal  of  Bervlce. 

Destination   40.7     Fees  and  chargea. 

Shipping  marks _ AtrrH'-RrrT:  5  5  40  1  to  40  7  l.ssTied  under  sec. 

(Signature,                                       „„.....  ^,^  ^^^^^    lO.O    as  amended.  7  US   C    1G.4. 

tlonal    foreign    govern-  Interpret  or  apply   R    S    .^20    34   -^^-t     ^ '60- 

ment       authorized       to  l'^«.  as  amcndod.   41    St..t     241.   sec    30b^  46 

ls.sue  inspection  certltl-  ^t.it   6«9^s<v    2n:V  60  Mat    1  :8 ,    fus  ame.Klc- 1. 

cates     for     hurse     meat  5.^,^  «    ?  ,'      '     ""J^,,,-^-   ''"''■  ^'   ^    ^^  "- 

and    horse    meat    foe^  '1   '^'-  '■'«•  ^  ^    «■  <=•   1«^-^^ 

products     exported     to  5  40.1     Mcanincj      cf     irnrda.     Words 

*^^^  United  Slates.)  ^^^.^  jj^  (.j.^^^  p.^j^  jj^  ^^^  sin.'Tular  form 

(Official  title)  gj^,^jj  ^^  deemed  to  import  the  plural,  and 

S  29.12     Applicability  of  meat  inspec-  vice  versa,  as  the  ca.'-e  may  demand. 

tion  regulations  to  importation  of  horse  ^  ^^  ^     Dennitions.     Fnr  the  purposes 

meat  and  horse  meat  food  predicts.    In  ^^  ^^^  re^^ulation.s  in  thife  part,  unless 

addition  to  other  sections  of  thi.s  part  ^^^  ^^,^^^^^  otherwr-e  roqu.ros.  thr  fol- 

which  apply  to  the  impoi-tation  of  horse  j,,^,,,^,,  ^^.^.^^^^  ^j^,^,i  ^^  con.suuod,  rcspoc- 

meat    and    horse    meat    food    pioducts,  ^j^^jy    j,^  mean- 

capable  of  being  u:sed  as  foocl  /or  man  ^^^  Department.    The  Unit<«d  States 

J>?-^-^'  ^a^^  ^l"""  P'°^''^°f^  "/o^^V^  f,  ^'  Department  of  Apriculture. 

this    subchapter    (except      5  27.1.    27.2  ^^,    service.     The     AKricultural     Re- 

nlW{  '^  '.  ?V/"'^.'^V  Vi^'-  """"^  search  Service  of  the  Department. 

27.20  (a)   and  (O)    and  all  of  the  pro-  ^^^   Administrator.     The  Administra- 

visions  of  other  Part.=;  of  this  subchapter  ^^^  ^j  ^j^^  g^^.^.^^^  ^^           ^^^.^^  ^^  ^^_ 

85  specified  in  said  Part  27  which  are  j^^.^^    ^j    ^j^^    Department    to    whom 

applicable  to  hoise  meat  and  horse  m.at  authority  has  heretofore  been  delesated. 

food  products  under  §  29.9,  are  hereby  ^^  ^^  ^^.^'^^^  authority  mav  hereafter  be 

made  applicable  to  the  importation  of  deln^^atod.  to  act  in  his  stead. 

such  horse  meat  and  horse  meat  food  ,^,   /j,rrcfor.    The  Director.  Meat  In- 

proauccs.  spoction  Divi.'=ion  of  the  Service,  or  any 

5  29.13      Imported    horse    meat    and  officer  r.r  employee  of  .he  Department,  to 

horse  meat  food  products  to  be  handled  whom    authority    has    heretofore    been 

and   transported   as  domestic.     All   im-  delegated,   or   to   whom   authority    may 

ported  horse  meat  and  horse  meat  f(x)d  hereafter  be   delegated,   to   act  In  his 

products,  capable  of  beincr  used  as  food  stead. 

for  man.  after  admission  into  the  United  <c>  Injector.  Any  offlcer  or  em- 
States  in  compliance  with  this  part  shall  ployee  of  the  Department  authorized  to 
be  deemed  and  treated  and  .shall  Ix?  han-  perform  any  duties  imder  the  rcyula- 
dled  and  transported  as  dome  tic  hor.se  tions  in  this  part. 

meat  and  horse  meat  food  products,  and  (f  >   Person.     Any  individual,  corpora- 

Bhall  be  sub.ject  to  the  provisions  of  Parts  tlon.   company,   a.s.sociation,   firm,   part- 

1  throuRh  29  of  this  subchapter  which  nership.  society,  or  joint  stock  company, 

are  applicable  to  dome-tic  horse  meat  or  otlier  organized  group  of  any  of  the 

and  horse  meat  food  products,  and  to  fore<;oinjT. 

the  provisions,  prohibitions,  and  penal-  (pr>  Fcderalhj    inspected    and    passed. 

ties  of  the  Hoi-se  Meat  Act  and  the  Meat  In.spected  and  pa.ssef]   under  the  Meat 

Inspection   Act   as   made    applicable   to  Iiv^pection  Act,  as  amended  '21  U.  S.  C. 

horse  meat  and  horse  meat  food  prod-  71   ct  seq.)    or   under  the  provisions   in 

ucts.     Imported  hor.se  meat  and  horse  para^xraphs    308     'b>     and     fc>     of    the 

meat  food  products  which  have  been  in-  Tarilf  Act  of  1930  (19  U.  S.  C.  1306  (b> 

spected,  passed,  and  marked  under  this  and  ic>  >. 

part  may  be  transported  from  one  State  <h'    Official  esfoblishment.     An  e.'^tab- 

cr  Territory  or  the  Di.strict  of  Columbia  li.sl.ment  operated  under  Federal  meat 

to   another   State   or    Territory    or    the  in  pcction    pursuant    to    the    Meat    In- 

District  of  Columbia,   or   to  any   place  speetion  Act,  as  amended   i21  U.  S.  C. 

under    the    jurisdiction    of    the    United  71et5-eq.). 

States,  or  to  a  foreign  country,  only  upon  .Anir-j        t             ■          »»     ». 

compliance  with  all  of  the  provisions  of  ^}'^^^     f'"'^.^''/,    TV'^..    ^      S°J 

Part     25     of     this    subchapter,     except  other  product  that  l.s  federal  y  inspected 

8§  25.10  and  25.11,  as  if  said  provisions  "'"^   ''=^'''*^^  *\^"  onicia    establishment 

referred  to  hordes,  horse  meat  and  horse  '\  ""  'l^  'mix^r  ation  i.s  officially  mariced 

meat  food  products.  at   such    establ.shment   or   the   pnrt   of 

entry   with   sufTlcicnt    marks   of   Federal 

5  29.14     Definitions.    As  used  In  this  meat  inspection  to  identify,  as  federally 

part:  Inspected  and  passed,  the  carcass,  tar.k 

(a)  The  term  "United  States"  includes  carload,  or  other  basic  unit  constituting 

Alaska.  Hawaii,  and  Puerto  Rico.  the  product  when  it  leaves  such  estab- 

{b>  The  term  "horse  meat  food  prod-  h.-hm^nt  or  is  allowed  importatii  n.     In 

uct"  and  the  term  •'horse-meat  product"  order  to  facilitate  the  divisii.n  of  such 

Include  horse  tneat  byproduct.  caixa.ss.  tank  carload,  or  other  unit  into 

smaller  portions  and   to  m.nintain  the 

identity  of  such  portions  as  federally 
inspected  and  pa.ssed,  service  may  be 
furnished,  upon  application,  under  the 
regulations  In  this  part  to  identify  such 
portion.s  as  part  of  a  unit  which  was 
federally  Inspected  and  passed  and  so 


Part  40— loENTiFXCATinN  AND  Certifi- 
cation Service  fub  Meat  and  Otuer 
Product 

Sm:. 

40.1  Meanlnt?  of  words. 

40.2  Oelinltiuru*. 


marked  and  to  mark  such  port!oi««M 
the  marks  of  Federal  meat  «~iny|g 
In  order  to  meet  requirements  of  »2fc 
chaser,  or  of  a  supplier,  or  othen,  ^^ 
are  not  Imposed  or  are  in  addltton^ 
those  imposed  by  the  regulations  In P|5 
1  through  29  of  ihi.s  subchapter  Md^ 
laws  under  which  such  regulatlou  «tn 
issued,  with  resi>ect  to  such  cutaB 
tank  carload,  or  other  basic  unit,  tl^ 
export'-d.  service  may  be  furnWa* 
upon  application,  under  the  regidMai 
in  thi.s  part  to  certify  such  chancta^ 
i.stics  of  or  factors  concerning  the] 
uct  as  may  be  requested  in  the 
cation  for  service. 

§40  4  Availability  of  service.  Scdfa  , 
uiider  the  rciTulations  in  this  put  ifl. 
be  available  only  with  respect  tomattgi 
other  product  which  is  sound.  healUiM 
wholesome,  and  fit  for  human  f(nd  It 
th.e  time  the  .service  would  be  fiirnl«%ft? 
which  can  be  identified  as  a  portion a(i 
carcass,  tank  carload,  or  other  basic  onK 
w  hlch  was  federally  in.spected  andpeai^ 
and  so  marked;  and.  in  the  case  of  idow 
titication  service,  which  is  on  prciBim 
other  than  those  of  an  official  ettatalM). 
ment. 

§  40  5  Application  for  service.  A^ 
person  who  desires  to  receive  senidi 
under  the  regulations  In  this  pwt  lor 
meat  or  other  product  eligible  tbeittt 
under  such  regulations  may  make  vpiA* 
cation  for  service  to  the  Director,  npoi 
an  application  form  which  will  be  fftw 
nished  by  the  Director  upon  request 

§  40  6  Denial  or  withdrawal  of  ten- 
ice.  ( a )  If  any  person  has  appHed  for 
service  for  meat  or  other  product  aol 
elieible  therefor  under  the  regulattai 
In  this  part,  or  has  failed  to  make  proiNr 
application  for  service  or  to  pay  feeiui 
changes  due  for  service  furnished  or  ti 
be  furni'  hcd  to  him  under  the  regtdik* 
tions  in  this  part,  or  if  the  service  cn> 
not  be  furnished  to  any  person  appljtai 
therefor  because  of  lack  of  available  ti> 
spectors  or  other  administrative  reuoo^ 
the  servic"  may  be  denied  to  such  peraoB 
t  y  the  Director  until  the  condition  Joitt* 
fyin;  .'■uch  denial  is  corrected. 

<b)  Service  under  the  regulations  IB 
this  part  may  also  be  denied  to  any  per* 
5on  by  the  Administrator  for  such  pertod 
as  he  may  deem  proper,  if  It  is  deter* 
mined,  after  opportunity  for  hear^uf  <»• 
fore  a  proper  ollicial  in  the  Depaitmni 
that  .^uch  person  has  been  responsible fV 
any  willful  misrepresentation  to  ttieD^ 
part  ment  concerning  any  meat  or  otiMC 
product  for  which  service  has  been  re* 
quested  under  Uie  regulations,  In  tUl 
part,  or  that  .'^uch  person  has  be«i  re* 
.■-ponsible  for  the  use  without  authorttfi 
or  the  imitation,  of  any  marks  or  cerUft- 
catis  of  p'ederal  meat  impcction  oner 
with  respect  to  any  meat  or  other  prod- 
uct, or  has  otherwise  been  responslMi 
for  any  fraudulent  or  deceptive  prtCtiN 
with  respect  to  such  .service,  or  thatsudi 
person  has  interfered  with  or  obstrodBi 
any  inspector  in  the  performance  of  Mi 
dutii  s  under  the  regulations  in  thispul 
or  attempted  to  do  so.  Pending  tisul^ 
termination  of  the  matter,  the  DireeW 
may  deny  or  withdraw  service 
hearin  !  in  tho.se  cases  where  the 
intcrei^ts  so  require.    In  other  cases  pfiOf 
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y,iM  insUtutlon  of  proceedings  for  de- 
*?T!rf  service  under  tiiis  paragraph,  the 
5S.wS»nduct  which  may  warrant  such 
*!SLrSl  be  called  to  the  attention 
!?S  o«wn  involved,  in  writing,  and 
?  ilnbe  given  an  opportunity  to  dem- 
JJJSte  or  achieve  compliance  with  all 
JJJible  requirements. 
iml  Fees  and  charges,  (a)  Fees 
^  .hartres  for  service  under  the  regu- 
•S^thls  part  shall  be  paid  by  the 
^SSLit  for  the  service  in  accordance 
•jnSs  section,  and,  if  required  by  the 
SnSrator.  the  fees  and  charges  shall 
I- laJd  in  advance. 

rwTlie  fees  and  charges  provided  for 
•„  ttls  section  shall  be  paid  by  check, 
Smft  or  money  order  payable  to  the 
2!l^r  of  the  United  States  and  shall 
jn«ltted  promptly  to  the  Administra- 
te npon  furnishing  to  the  applicant  of  a 
^tement  as  to  the  amount  due. 

(c)  The  fees  to  be  charged  and  col- 
V-ted  for  service  under  the  regulations 
to  this  part  shall  be  at  a  uniform  hourly 
nte  fixed  by  the  Director.  Meat  Inspec- 
tian  Division,  to  cover  the  costs  of  the 
gHYice  and  shall  be  charped  for  the 
time  required  to  render  .such  service,  in- 
duding  but  not  limited  to  the  time  re- 
aalred  for  the  travel  of  the  inspector  or 
tajnectors  in  connection  therewith  dur- 
tnTtoe  regularly  scheduled  administra- 
tlTe  workweek. 

(d)  Charges  may  al-o  be  made  to 
eorer  the  cost  of  travel  and  other  ex- 
penses Incurred  by  the  Service  in  connec- 
tion With  the  furnishing  of  the  service. 

SwbdKopter  B — Cooperafive  Control  and 
Eradication  of  Animal  Disease* 

PUT  51 — Cattle  Destroyed  Because  of 
BiT7cn,L0sis  < Bangs  Disease),  Tuber- 
COhOSSS,  OR  Paratuberculosis 

8ea 

U.1  Definitions. 

IIJ  Pmjrment    to    owners    for    cattle    de- 

■troyed. 

81J  Record  of  tests. 

51.4  Appraisals. 

tlJ  Report  of  appratsals. 

11.6  Time  limit  for  slaughter 

01.7  Report  of  salvage  proceetla. 
Hi  Claims  for  indemnity. 

IIjB  Claims  not  allowed. 

iliO  P»rt  63  of  this  chapter  riot  applicable. 

AWTHomrrr:  1161.1  to  51.10  Issued  under 
net, a  Stat.  32.  as  amended,  sec.  2,  32  Stat. 
191,  M  amended,  sec.  11,  58  Stat.  734,  as 
1;  21  U.  S.  C.  114,  111.  114a. 


151.1  Definitions.  For  the  purposes 
of  this  part,  the  following  terms  shall 
be  construed,  respectively,  to  mean: 

(»)  "Department":  The  United  States 
Department  of  Agriculture. 

(b)  "Division":  Animal  Disease  Eradi- 
cation Division  of  the  Department. 

(c)  "Director  of  Division":  The  Direc- 
tor of  the  Division  or  any  other  oflBcer  or 
onployee  of  the  division  tc  whom  au- 
thority has  heretofore  lawfully  been 
detegated,  or  may  hereafter  lawfully  be 
delegated,  to  act  in  his  stead. 

(d)  "Veterinarian  in  Charge":  The 
veterinary  inspector  who  is  assigned  by 
the  Director  of  Division  to  supervise  and 
perform  official  work  at  an  official  sta- 
tion and  who  reports  directly  to  the 
Director  of  Division,  and  in  whose  juris- 
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diction  particular  cattle  are  tested  and 
appraised. 

(e)  "Division  Representative" :  Any  in- 
spector or  other  person  employed  by  the 
Division  who  is  authorized  by  the  Direc- 
tor of  Division  to  do  any  work  or  per- 
form any  duty  in  connection  with  the 
control  and  eradication  of  brucellosis, 
tuberculosis,  and  paratuberculosis  of 
animals. 

(f)  "State":  A  State,  the  District  of 
Columbia,  or  a  Territory  or  possession 
of  the  United  States;  or  a  political  sub- 
division thereof;  which  has  executed  a 
cooperative  agreemeni.  with  the  Division 
for  the  control  and  eradication  of 
brucellosis,  tuberculosis,  or  paratuber- 
culosis. 

(g)  "Accredited  veterinarian":  A  vet- 
erinarian recopimended  by  a  State,  ap- 
proved by  a  Veterinarian  in  Charge,  and 
accredited  by  the  Division. 

(h>  "Mortgage":  Any  mortgage.  Hen 
or  other  security  or  beneficial  interest 
held  by  any  person  other  than  the  one 
claiming  inc'emnity. 

(i)  "Person":  Any  individual,  corpo- 
ration, company,  association,  firm,  part- 
nership, society,  or  joint  stock  company, 
or  any  organized  group  of  any  of  the 
foregoing. 

(j)  "Owner":  Any  person  who  has  a 
beneficial  interest  in  cattle  whether  or 
not  they  are  subject  to  a  mortgage. 

(k)  "Brucellosis":  The  disease  com- 
monly known  as  "Bang's  Disease." 

<1)  "Destroyed":  Condemned  under 
State  authority  and  destroyed  by  slaugh- 
ter or  by  death  otherwise, 

(m)  Official  vaccinate.  A  bovine  ani- 
mal vaccinated  against  brucellosis  while 
from  4  throuGh  8  months  of  age,  on  or 
before  June  30,  1957,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  o'  age,  on  or  before 
June  30,  1957,  under  the  supervision  of 
a  Federal  or  State  veterinary  official, 
with  a  vaccine  approved  by  the  Division; 
or  a  bovine  animal  vaccinated  against 
brucellosis  while  from  4  through  8 
months  of  age,  subcutaneously,  on  or 
after  July  1,  1957,  or  a  bovine  animal  of 
a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  subcutane- 
ously, on  or  after  July  1,  1957.  under  the 
supervision  of  a  Federal  or  State  veteri- 
nary official,  with  5  cc.  of  a  vaccine  ap- 
proved by  the  Division;  permanently 
identified  as  such  a  vaccinate;  and 
reported  at  the  time  of  vaccination  to  the 
appropriate  State  or  Federal  agency  co- 
operating in  the  eradication  of  brucel- 
losis. 

§  51.2  Payment  to  owners  for  cattle 
destroyed.  Owners  of  cattle  which  are 
destroyed  because  of  brucellosis,  tuber- 
culosis, or  paratuberculosis  may  be  paid 
an  indemnity  by  the  Department  for  each 
animal  so  destroyed  not  to  exceed  one- 
third  of  the  difference  between  the  ap- 
praised value  of  the  animal  and  the  sal- 
vage value  thereof,  ascertained  in  ac- 
cordance with  the  provisions  of  §§  51.4 
and  51.7:  Provided,  however.  That  no 
such  payment  for  cattle  destroyed  shall 
exceed  $25  for  any  grade  animal  or  $50 
for  any  purebred  animal:  And  provided 
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further.  That  in  the  case  of  tuberculosis 
or  paratuberculosis  reactors  no  such  pay- 
ment shall  exceed  the  amount  paid  or  to 
be  paid  by  the  State  where  the  animal 
was  condemned. 

§  51.3  Record  of  tests.  When  any 
cattle  in  a  herd  are  classified  by  a  Divi- 
sion or  State  representative  as  reactors 
to  a  test  for  brucellosis,  tu^rculosis, 
or  paratuberculosis,  a  complete  test  rec- 
ord shall  be  made  by  such  representative 
for  such  herd,  including  the  reactor  tag 
number  of  each  reacting  animal  and  the 
registration  name  and  number  of  each 
reacting  purebred  animal.  In  the  case 
of  any  herd  having  any  reactor  to  a 
brucellosis  test,  the  record  shall  be  shown 
on  TE  Form  33-A  or  acceptable  form 
furnished  by  the  State.  TE  Form  20-B 
or  swceptable  form  furnished  by  the 
State  shall  be  used  for  the  record  of 
any  herd  having  any  reactor  to  a  tuber- 
culosis or  paratuberculosis  test.  A  copy 
of  the  applicable  test  record  shall  be 
given  to  the  owner  of  any  such  herd,  and 
one  copy  of  each  such  record  shall  bo 
furnished  to  the  appropriate  Veteri- 
narian in  Charge. 

§  51.4  Appraisals.  Cattle  to  be  de- 
stroyed because  of  brucellosis,  tuberculo- 
sis, or  paratuberculosis  shall  be  appraised 
by  a  Division  or  State  representative. 
When  thus  appraised,  due  consideration 
shall  be  given  to  their  breeding  value  as 
well  as  to  their  dairy  or  meat  value. 
Cattle  presented  for  appraisal  as  pure- 
bred shall  be  accompanied  by  their  reg- 
istration papers  at  the  time  of  the 
appraisal  or  they  shall  be  appraised  as 
grade  cattle:  Prorided,  hotcerer.  That  if 
registration  papers  are  temporarily  not 
available,  or  if  the  cattle  are  less  than 
three  years  old  and  unregistered,  the  ap- 
propriate Veterinarian  in  Charge  may 
grant  a  reasonable  time  for  -he  presenta- 
tion of  their  registration  papers  to  the 
appraiser  or  to  the  Veterinarian  in 
Charge.  The  one  receiving  the  papers 
shall  be  responsible  for  their  verification. 
The  Division  may  decline  to  accept  any 
appraisal  that  appears  to  it  to  be  unrea- 
sonable or  out  of  proportion  to  the  mar- 
ket value  of  cattle  of  a  like  quality. 

§51.5  Report  of  appraisals.  Apprais- 
als made  in  accordance  with  §  51.4  shall 
be  recorded  by  the  appraiser  on  TE  Form 
23  which  shall  also  show  the  reactor  tag 
niunber  of  each  reacting  animal  and 
whether  the  animal  Is  purebred  or  grade. 
At  the  time  of  appraisal,  the  TB  Form 
23  shall  be  signed  by  the  appraiser,  and 
by  the  owner  certifying  his  acceptance  of 
the  appraisal.  The  original  of  the  TE 
Form  23  and  as  many  copies  thereof  as 
may  be  required  for  the  Division,  the 
State,  and  the  owner  of  the  cattle,  shall 
be  sent  to  the  appropriate  veterinarian 
in  charge. 

5  51.6  Time  limit  for  slaughter.  Pay- 
ment of  Indemnity  will  be  made  under 
this  part  for  cattle  destroyed  because  of 
brucellosis,  tuberculosis,  or  paratubercu- 
losis only  if  the  animals  are  slaughtered 
or  die  otherwise  within  15  days  after  the 
date  of  appraisal,  except  that  the  appro- 
priate Veterinarian  in  Charge,  for  rea- 
sons satisfactory  to  him.  may  extend  the 
period  to  30  days  and  the  Director  of 
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Division,  for  reasons  satiJ^actory  to  him, 
may  extend  it  beyond  30  days. 

S  51.7  Report  of  salvage  proceeds.  A 
report  of  the  salvaRe  derived  from  the 
sale  of  each  animal  on  which  a  claim  for 
Indemnity  may  be  made  under  the  pro- 
Visions  of  this  part  shall  be  made  on  TE 
Form  24,  or  acceptable  form  furnished 
by  the  purchaser  or  Felling  agent,  which 
shall  be  signed  by  the  purchaser  or  his 
agent  or  by  the  selling  agent  handling 
the  cattle.  If  the  cattle  are  sold  by  the 
pound,  the  TE  Form  24  shall  show  the 
weight,  price  per  pound,  grcss  receipts. 
expenses  if  any.  and  net  proceeds.  If 
the  cattle  are  not  sold  on  a  per  pound 
basis,  the  net  purchase  price  of  each 
animal  must  be  stated  on  the  TE  Form 
24  and  an  explanation  showing  how  the 
amount  was  arrived  at  must  be  sub- 
mitted. In  the  event  the  cattle  are  not 
disposed  of  through  regular  .-slaughterers 
or  through  selling  a'^^nts.  the  owner  shall 
furnish,  in  lieu  of  TE  Form  24,  an  affi- 
davit showing  the  amount  of  salvage  ob- 
tained by  him  and  shall  certify  that  such 
amoimt  is  all  that  he  has  received  or  will 
receive  as  salvage  for  said  cattle.  In  an 
emergency,  a  certificate  executed  by  the 
appropriate  Veteruiarian  in  Chari;e  will 
be  acceptable  in  lieu  of  the  owner's  affi- 
davit. The  salvage  shall  be  considered 
to  be  the  net  amount  received  for  an 
animal  after  deducting  freight,  truck- 
age, yardage,  commis.-ions.  slaughtering 
charges,  and  similar  costs.  No  charges 
for  holding  cattle  on  the  farm  pending 
slaughter  or  for  trucking  by  the  owner 
shall  be  so  deducted  or  otherwise  paid 
by  the  Department.  The  original  of  TE 
Form  24  or  acceptable  form  furni.sh^d 
by  the  purchaser  or  selling  agent,  or  the 
affidavit  of  the  owner  or  certificate  of 
the  appropriate  Veterinarian  in  Charge, 
furnished  in  lieu  thereof,  shall  be  fur- 
nished to  the  Veterinarian  in  Charge  if 
it  Is  not  already  in  hl.s  possession.  Addi- 
tional copies  may  bo  furmshed  to  the 
State  officials,  if  requiied. 

§  51.8  Claims  for  indemnity.  Claims 
for  indemnity  for  cattle  det roved  be- 
cause of  brucellosis,  tuberculosis,  or 
paratuberculosis.  shall  be  presented  on 
ADE  Form  1-23  on  which  the  owner  of 
the  cattle  shall  certify  that  the  animals 
covered  thereby,  are,  or  are  not.  subject 
to  any  mortgage  as  defined  in  this  part. 
If  the  owner  states  there  is  a  mortgage, 
ADE  Form  1-25  shall  be  signed  by  the 
cwner  and  by  each  person  holding  a 
mortgage  on  the  animals,  consenting  to 
the  payment  of  any  indemnity  allowed 
to  the  person  specified  thereon.  Payment 
will  be  made  only  if  the  ADE  Forrh  1-23 
has  been  approved  by  a  proper  State 
official  and  if  payment  of  the  claim  ha.? 
been  recommended  by  the  appropriate 
Veterinarian  m  Chan'e  or  an  official 
designated  by  him.  The  Veterinarian 
In  Charge  or  official  designated  by  him 
shall  record  on  the  ADE  Form  1-23  the 
salvage  value  of  the  cattle  destroyed  and 
the  amount  of  Federal  and  State  indem- 
nity paj-menU^  that  appears  to  be  due  to 
the  owner  of  the  cattle,  and  shall  furni.-^h 
a  copy  of  the  form  to  the  owner.  The 
Veterinarian  in  Charge  or  official  desig- 
nated by  him  shall  then  forward  ADE 
Form  1-23  to  the  appropriate  official  for 
further  action  on  tlic  claim. 
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§519  Claims  not  allotccd.  Claims 
for  compen.'^ation  for  cattle  destroyed  be- 
cause of  brucellosis,  tuberculosis,  or 
paratuberculosis  shall  not  be  allowed  If 
any  of  the  following  circumstances  exist: 

<a >  If  the  claimant  has  failed  to  com- 
ply with  any  of  the  requirements  of  this 
part. 

(b)  If  the  cattle  are  cla-^slfled  as  af- 
fected witli  tuberculosis  or  paratubcrcu- 
Ic^is  on  the  basis  of  a  te.st.  unless  the 
exisUtice  of  the  disease  in  the  cattle  was 
determmed  as  the  result  of  a  tuberculin 
or  johnin  test  applied  jy  a  Division.  State 
or  accredited  veterinarian,  or  if  the  cat- 
tle are  classified  as  afft  cted  with  brucel- 
losis, unless  the  existence  of  the  disease 
in  the  cattle  was  determined  a-^  the  result 
of  an  agglutination  te.^t  applied  by  such 
a  veterinarian,  or  by  a  ijonveterinary 
technician  under  the  supervision  of  a 
Divi.sion   or  State  veiorinarian, 

(c)  If  the  existence  of  any  such  dis- 
ease In  the  cattle  was  determined  as  the 
result  of  a  tuberculin,  johnin.  or  ag- 
glutination test  applied  by  an  accredited 
veterinarian  and  specific  Instructions  for 
the  admini.itration  of  such  test  had  not 
previously  been  l.ssued  to  such  veteri- 
narian in  writing  by  the  proper  Division 
and  State  authorities. 

(di  If  the  cattle  were  cla.ssifi'^d  as  tu- 
berculous or  paratuberculous  unless  they 
reacted  to  the  tuberculin  or  johnin  test 
or  revealed  lesions  of  either  diseaiie  upon 
autopsy. 

<e)  if.  at  the  time  of  test  or  condem- 
nation, the  cattle  belonged  to  or  were 
upon  the  premuses  of  any  person  to  whom 
they  had  been  sold,  shipped,  or  delivered 
for  slaughter. 

(f)  If,  at  the  time  of  the  condemna- 
tion of  the  cattle  for  brucellosLs.  tu- 
berculosis or  paratuberculosis,  the  cattle 
were  not  in  a  State  in  which  cooperative 
eradication  work  was  being  conducted 
with  respect  to  such  disease. 

(g)  If  the  cattle  were  destroyed  as  re- 
actors to  testr  for  tuberculosis,  or  para- 
tuberculosis, unless  the  claim  is  to  be 
paid  in  cooperation  with,  and  supple- 
mentary to.  payments  to  bo  madr  by  the 
State  in  wliich  said  cattle  were  con- 
demned. 

(h)  If  any  part  of  the  claimant's  herd 
has  not  been  t^<sted  under  Divi.sion  and 
State  supervision  for  the  eradication  of 
the  particular  duscase  for  whieh  the  ani- 
mals covered  by  the  indemnity  claim 
were  condemned. 

(i>  If  the  premises  occupied  by  the 
cattle  which  were  destroyed  and  all  in- 
fected or  e.xpo.sed  materials  on  such 
pr<'mi:  es  have  not  been  properly  cle;uied 
and  di mfeeted.  with  a  dL^infeetant  per- 
mitted by  the  Divi.sion  in  accordance  with 
recommendations  of  the  pidper  State  and 
Division  ofTicial,  within  15  days  from  date 
reactors  were  removed  from  premises, 
except  that  the  appropriate  Veterinarian 
in  Charge,  for  reasons  satisfactory  to 
him.  may  extend  the  period  to  30  days 
and  the  Director  of  Di virion,  for  reasons 
satisfactory  to  him,  may  extend  it  be- 
yond 30  days. 

<j)  If  the  cattle  were  steer.s,  unless 
they  were  work  oxen,  or  if  they  were 
bulls  and  were  not  purebred. 

(k)  If  the- cattle  were  destroyed  as 
reactors    to    tcbts    for    tuberculosis    or 


paratuberculosis,  unless  thcf 
marked  for  identification  by 
the  letter  "T"  on  the  left  Jaw,  noTS 
than  2  nor  more  than  3  inches  hlgl^M 
unless  a  metal  tag  bearing  a  lertalai^ 
ber  and  the  inscription  "U.  8.  B.  A.i 
Reactor,"  or  a  similar  State  reacts*^ 
was  suitably  attached  to  the  left  t^i 
each  animal.  • 

(1)  If  the  cattle  were  destroyed  fe»i 
cause  of  brucellosis,  unless  they  n^ 
marked  for  identification  by  brutlfa 
the  letter  "B"  on  the  left  jaw,  fyHtw 
than  2  nor  more  than  3  inches  hlyh  I^ 
unless  a  metal  tag  bearing  a  serial  og^ 
ber  and  inscription  "U.  S.  B.  A.  I.  B^ 
actor,  B.  D,"  or  a  similar  State  reaciv 
tag.  was  suitably  attached  to  the  Mk 
ear  of  each  animal. 

^m>  If  the  cattle  were  "offlclal  n». 
cinates"  and  reacted  positively  to  .tfai 
blood  agglutination  test  for  brucdkiii^ 
unless  such  animals  were  at  le«it  H 
months  of  age;  or  if  the  reactors  wn 
vaccinated  animals,  and  properly  verflU 
but  not  "official  vaccinates"  as  deflai^ 
unless  there  is  also  a  record  of  a-Dc|i> 
tivc  blood  agglutination  test  made  m 
less  than  30  days  following  the  datm 
vaccination. 

(n)  If  the  cattle  were  calves  ondttl 
months  of  age  which  reacted  only  totkl 
agglutination  blood  test  for  bruceOdriL 

lo)  If  there  Ls  substantial  evldagi 
that  the  owner  or  his  agent  has  In  19 
way  been  responsible  for  any  attam 
unlawfully  or  improperly  to  obtain  i^ 
dcmnity  funds  for  such  cattle. 

§  51  10  Part  53  of  this  chapter  Ml 
applicable.  No  claim  for  Indemaitf  te 
cattle  destroyed  because  of  brucelMi 
tuberculosis,  or  paratuberculosis  dMi 
hereafter  be  paid  or  allowed  under.tti 
regulations  contained  in  Part  53  oCtUi 
chapter,  but  all  such  claims  shiJl  bl 
presented  and  paid  pursuant  to  and  k 
compliance  with  the  regulatiom  OM^ 
tained  in  this  part. 


P.\RT  .")2 — DouRiNE  IN  Horses  anb 

§52  1  Apprai.^al  of  and  compen$ttlkM 
for  animals;  conditions  under  which Dt' 
partmcnt  may  cooperate  with  Statettt 
prevent  sprcadand  to  aid  in  extermiM/' 
turn  of  dourivc — <a)  Infection;  how  it- 
termincd.  The  fact  of  infection  witbttlli 
disease  shall  be  determined  by  the  oo«- 
plement-fixation  test  apphed  in  tbeli^ 
oratory  of  the  Division. 

(b*  Appraisal;  by  whom  to  be  nudt 
The  animal  shall  be  appraised  at  Itsae* 
tual  value  by  a  Division  inspector  and  till 
State  veterinarian  or  an  assistant  QMt 
veterinarian  of  the  State  in  whidi  ttl 
animal  is  located,  or.  when  provided  Jf 
State  law.  a.ssessed  value  as  shown  by  Um 
asse.s.sor's  books  will  be  accepted  in  Iff 
of  appraisal. 

(ci  Depart rncnt  payment  to  be  OUh 
hull  appraised  or  asseascd  value  notot- 
ccedmg  $100.  The  department  wlllpif 
one-half  of  the  appraised  or  assMSt 
value,  provided  such  share  shall  bt » 
case  exceed  $100,  and  the  owner  slSBia 
agreement  to  accept  such  sum  as  «■• 
pemiation  in  full  for  the  discharge  0<<l 
claims  he  may  Iiave  against  the  depMl' 
ment  on  account  of  the  destruction  «<ttl 
animal  in  question. 


fgftday,  December  23, 1953 

tA\   As  used   m   this  part,   the  term 

,,*\Jm"  means    the    Animal    Disease 

2SSSon    Division,    Agricultural    Re- 

2^  Service.    U.    S.    Department    of 

^jrieulture. 

«  as  Stat  33.  as  amended,  sec.  2.  32 
2!f  «a  a*  amendrd,  sec.  11,  58  Stat.  734. 
2^ded;  21  U    S.  C.  114.  111.  114a) 

_  53 Foot- AND -Mouth      Disease, 

iSflTtOPNEUMONIA.        RINDERPEST,        AND 

^MK  Contagious  or  Infectious  Ani- 

5JrDlSI.^SES    WHI    H     CONSTITUTE    AN 

Sbbgwcy  and  Threaten   ttie  Live- 
grocK  Industry  of  the  Country 

m     Dellnttlons. 

Mj     Dttennlnatlon  of  extetence  of  disease; 
i^eements  with  States. 

IS  J      Appraisal  of  animals  and  materials. 

M4      Destructlnn  of  arlmnls. 

Sj     DUinfectlon    or    destruction    of    ma- 
ter lala. 

Mj     Dtolnfectlon  of  animals. 

Iljf     Dtainfectlon  of  premises,  conveyances, 
mid  materials. 

nj     Presentation  of  claims. 

■J     Mortgage  and  other  Ileus  against  ani- 
mals or  materials. 

0je    Claims  not  allowed. 
kVTmmm:   U  63  1    to   53.10   Issued   under 

ae  S  33  Stat  32.  as  amended,  sec   2,  32  Stat. 

m.  as  amended,    sec     11,    58    Stat.    734,    as 

uasDded:  21  U.  S.  C.  114.  ill,  114a. 
Okm    RETEKirvcT:  For    non-appllcablllty 

oCPart  63  with  rerppct  to  certain  claims  for 

todemolty,  see  \  61.10  of  this  chapter. 

153.1  Definitions.  Words  used  In 
thil  part  in  the  singular  form  shall  be 
deemed  to  import  the  plural  and  vice 
lena.  as  the  case  may  demand.  Unless 
otherwise  clearly  Indicated  by  the  con- 
tot,  whenever  the  following  words, 
Dames,  or  terms  are  used  In  the  regula- 
tkjosln  this  part,  they  shall  be  construed, 
respectively,  to  mean : 

(a)  'T^epartmcnt"  means  the  United 
States  Department  of  ARriculture. 

(b)  "Secretary*  m^ans  the  Secretary 
<rf  Agriculture  of  the  United  States,  or 
any  offlcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
beoi  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 

(c)  "DlvLsion"  m-^ans  the  Animal  Dis- 
ease Eradication  Division,  Agricultural 
Besearch  Service,  United  States  Depart- 
ment of  Agriculture. 

•  (d)  "Division  employee"  means  any  In- 
spector or  other  individual  employed  in 
the  division  who  is  authorized  by  the 
Director  of  Divisicr  to  do  any  work  or 
perform  any  duty  in  connection  with  the 
eontrol  and  eradication  of  disease. 

(e)  "Inspector  in  charge"  means  an 
Inspector  of  the  division  who  is  desig- 
nated by  the  Director  of  Division  to  take 
dtarge  of  work  in  connection  with  the 
control  and  eradication  of  disease  as 
defined  In  this  section. 

(t)  "Disease"  means  foot-and-mouth 
Asease.  rinderpest,  contagious  pleuro- 
paeumonia.  or  any  other  contagious. 
Infectious,  or  communicable  disease  of 
•nlmals  (Including  poultry) ,  which  In  the 
opinion  of  tlie  Secretary  constitutes  an 
emergency  and  threatens  the  livestock 
Indnstry  of  the  country. 

(»)  "Materials"  means  parts  of  bams 
Brother  structure's,  straw,  hay.  and  other 
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feed  for  animals,  farm  products  or  equip- 
ment, clothing,  and  articles  stored  or 
contained  in  or  adjacent  to  barns  or 
other  structures. 

<h)  "Person"  means  nattiral  person, 
firm,  partnership,  corporation,  company, 
society,  and  association,  and  every  offl- 
cer, agent,  or  employee  thereof. 

(1)  "State"  means  each  and  every  one 
of  the  States  of  the  United  States,  the 
District  of  Columbia,  and  the  Territories 
and  possessions  of  the  United  States. 


§  53.2  Determination  of  existence  of 
disease;  agreements  with  States,  (a) 
Upon  declaration  by  the  Secretary  of 
Agriculture  of  the  existence  of  any  dis- 
ease which  in  his  opinion  threatens  the 
livestock  industry  of  the  country,  the  Di- 
rector of  Division  is  hereby  authorized  to 
invite  the  proper  State  authorities  to  co- 
operate with  the  Department  in  the  con- 
trol and  eradication  of  such  disease. 

(b)  Upon  agreement  of  the  authorities 
of  the  State  to  enforce  quarantine  re- 
strictions   and    orders    and    directives 
properly  issued  in  the  control  and  eradi- 
cation of  such  a  disease,  the  Director  of 
Division  is  hereby  authorized  to  agree, 
on  the  part  of  the  Department,  to  co- 
operate with   the  State  in   the  control 
and  eradication  of  the  disease,  and  to 
pay  not  more  than  50  percent  of  the  ex- 
penses of  purchase,  destruction  and  dis- 
position of  animals   and   materials   re- 
quired to  be  destroyed  because  of  being 
contaminated  by  or  exposed  to  such  dis- 
ease: Provided,  That  the  Secretary  may 
authorize   other    arrangements   for   the 
payment  of  such  expenses  upon  finding 
that  an  extraordinary  emergency  exists. 
5533     Appraisal  of  animals  and  ma- 
terials,    (a)  Animals  affected  by  or  ex- 
posed to  disease,  and  materials  required 
to  be  destroyed  because  of  being  con- 
taminated by  or  exposed  to  disease  shall 
be  appraised  by  a  Division  employee  and 
a  representative  of  the  State  jointly,  or. 
if   the  State  authorities  approve,  by  a 
Division  employee  alone. 

(b)  The  appraisal  of  animals  shall  be 
based  on  the  meat,  egg  production,  dairy 
or  breeding  value,  but  in  the  case  of  ap- 
praisal based  on  breeding  value,  no  ap- 
praisal of  any  animal  shall  exceed  three 
times  Its  meat,  egg  production,  or  dairy 
value:  Provided,  That  poultry  may  be  ap- 
praised in  groups  when  the  basis  for  ap- 
praisal is  the  same  for  each  bird. 

(c)  Appraisals  of  animals  shall  be  re- 
ported on  forms  furnished  by  the  Divi- 
sion. Reports  of  appraisals  shall  show 
the  number  of  animals  of  each  species 
and  the  value  per  head  or  the  weight 
and  value  by  pound. 

(d)  Appraisals  of  materials  shall  be 
reported  on  forms  furnished  by  the 
Division.  Reports  of  appraisals  of  mate- 
rials shall,  when  practicable,  show  the 
number,  size  or  quantity,  unit  price,  and 
total  value  of  each  kind  of  malerial 
appraised. 

(e)  Reports  of  appraisals  shall  be 
made  In  duplicate  and  signed  by  the  ap- 
praiser, or  appraisers,  as  the  case  may  be. 
One  copy  shall  be  attached  to  the 
voucher  in  which  compensation  is 
claimed. 

5  53.4  Destruction  of  animals,  (a) 
Animals  affected  by  or  exposed  to  dis- 
ease   shall    be    killed    promptly    after 
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appraisal  and  disposed  of  by  burial  or 
burning,  unless  otherwise  specifically 
provided  by  the  Director  of  Division  in 
extraordinary  circumstances. 

(b)  The  killing  of  animals  and  the 
burial,  burning,  or  other  disposal  of  car- 
casses of  animals  pursuant  to  the  regu- 
lations in  this  part  shall  be  supervised 
by  a  Division  employee  who  shall  pre- 
pare and  transmit  to  the  Ertrector 
of  Division  a  report  identifying  the 
animals  and  showing  the  disposition 
thereof. 


S  53.5  Disinfection  or  destruction  of 
materials,  (a)  In  order  to  prevent  the 
spread  of  disease,  materials  contami- 
nated by  or  exposed  to  disease  shall  be 
dismfected:  Provided,  however.  That  to 
all  cases  in  which  the  cost  of  disinfection 
would  exceed  the  value  of  the  materials 
or  disinfection  would  be  impracticable 
for  any  reason,  the  materials  shall  be 
destroyed,  after  appraisal  as  provided  In 
f  53.3. 

(b)  The  disinfection  or  destruction  of 
materials  under  this  section  shall  be  tm- 
der  the  supervision  of  a  Division  «n- 
ployee  who  shall  prepare  and  transmit  to 
the  Director  of  Division  a  certificate 
identifying  all  materials  which  are  de- 
stroyed, showing  the  disposition  thereof. 

S  53.6  Disinfection  of  animals.  Ani- 
mals of  species  not  susceptible  to  the 
disease  for  which  a  quarantine  has  been 
established,  but  which  have  been  exposed 
to  the  disease,  shall  be  disinfected  when 
necessary  by  such  methods  as  the  Direc- 
tor of  Division  shall  prescribe  from  time 
to  time. 

{  53.7  Disinfection  of  premiset.  con- 
veyances,  and  mnteriala.  All  premises. 
Including  barns,  corrals,  stockyards  and 
pens,  and  all  cars,  vessels,  aircraft,  and 
other  conveyances,  and  the  materials 
thereon,  shall  be  cleaned  and  disinfected 
under  supervision  of  a  Division  emplo3ree 
whenever  necessary  for  the  control  and 
eradication  of  disease.  Expenses  In- 
curred in  connection  with  such  cleaning 
and  disinfection  shall  be  shared  accord- 
ing to  the  agreement  reached  under 
5  53.2  with  the  State  In  which  the  work  Is 
done. 

S  53.8  Presentation  of  dafms.  Claims 
for  (a)  compensation  for  tbe  value  0* 
animals,  (b)  cost  of  burial,  burning  or 
other  disposiUon  of  animals,  (c)  the 
value  of  material  destroyed,  and  (d)  the 
expenses  of  destruction,  shall  each  be 
presented,  through  the  Inspector  in 
charge,  to  the  Division  on  separate 
vouchers  in  form  approved  by  the  Direc- 
tor of  Division. 

§  53.9    Mortgage     and     other     Ben* 
against  animals  or  materials.  When  ani- 
mals or  materials  have  been  destroyed 
pursuant  to  tbe  requirements  contatoed 
In  this  part,  and  compensation  therefor 
Is  claimed,  the  claimant  shall  declare 
any  mortgages  or  liens  against  such  ani- 
mals or  materials,  and  the  Inspector  tn 
charge  shall  take  reasonable  precaution 
to  determine,  prior  to  his  approval  of 
vouchers  covering  such  compensation.' 
who  is  the  owner  of  the  animals  or  mate- 
rials and  whether  there  are  any  sroh 
mortgage    or    other   Mens    ontstandlnc 
against  them.    If  it  appears  that  there 
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are  outstanding  liens,  a  full  report  re- 
garding them  shall  be  made  and  shall 
accompany  the  voucher.  Elvery  such 
report  shall  Include  a  description  of  the 
liens,  the  name  of  the  person  or  persons 
having  possession  of  the  documentary 
evidence  thereof,  and  a  statement  show- 
ing what  arrangements,  if  any.  have 
been  made  to  discharge  the  Hens.  Every 
Buch  report  should  also  Include  a  state- 
ment of  any  claims  other  than  Hens  out- 
Standing  against  the  animals  or  materials 
destroyed. 

8  53.10  Claims  not  allowed,  (a)  The 
Department  will  not  allow  claims  arising 
under  the  terms  of  this  part  If  the  payee 
has  not  complied  with  aH  quarantine  re- 
quirements. 

(b)  Expenses  for  the  care  and  fooding 
of  animals  held  for  destruction  will  not 
be  paid  by  the  Department,  unless  the 
payment  of  such  expense  is  specifically 
authorized  or  approved  by  the  Dacctor 
of  Division. 

(c)  The  Department  will  not  allow 
claims  arising  out  of  the  destruction  of 
animals  or  materials  unless  tliry  shall 
have  been  appraised  as  prescribed  In  this 
part  and  the  owners  thereof  shall  have 
executed  a  written  agreement  to  the 
appraisals. 


Part  54 — Animals  Dtstroyed  Eecavse  of 
Scrapie 

See. 

64.1  Definitions. 

64.2  Cooperittlon    with   States. 

64.3  Appraisal   of   animals. 

64.4  Time  limit  for  slausrhter. 

64.6  Care  unci  frecliTiir  "f  anlmriN  \incicr 
quarantine;  disposal  of  animals  after 
slaughter. 

Mortpagps  and  other  llen.s  ncfrilnst 
anlmal.s. 

Destruction  of  animals. 

Payments  to  owners  for  anlmala  de- 
stroyed. 

Claims  not  allowed. 
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ATTTHORrrT:  55  54  1  to  5i9  Issued  under 
Bee  3.  23  Stat  32.  a-s  anu-rultHl.  .=er  2.  32 
Stat.  792.  as  amond'^d,  sec  1 1 ,  58  .Stat.  734. 
as  amended;   21   U    S.  C.   114.   Ill,   114a. 

§  54.1  Definitions.  For  the  purpose  of 
this  part,  the  foUowini;  words,  names  and 
terms  shall  be  construed,  respectively. 
to  mean: 

(a)  "The  Department"  means  the 
United  States  Department  of  Agriculture. 

(b)  "Division"  means  the  Animal  Dis- 
ease Eradication  Division  of  the  Apricul- 
tural  Research  Service,  United  States 
Department  of  Agriculture. 

(c)  "Destroyed"  means  destroyed  by 
slaughter  or  by  such  other  means  as  may 
be  authorized  by  the  Director  of  Division. 

(d)  "Animals"  include  sheep  and/or 
goats. 

5  54.2  Cooperation  with  States.  Upon 
determination  by  the  Director  of  Division 
of  the  existence  of  scrapie,  he  shall  solicit 
the  cooF>eratlon  of  the  proper  State  or 
Territory  authorities  in  the  eradication 
of  such  disease. 

9  54.3  Appraisal  of  animals.  (&)  Af- 
fected and  exposed  animals  shall  be  ap- 
praised at  their  actual  value  at  the  place 
and  time  of  appraisal  by  a  representa- 
tive of  the  Division  and  a  representative 
of  the  State  jointly,  except  that,  if  the 
owner  and   State   authorities   approve, 
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such   animals  may  be  appraised   by  a 

repre.sentative  of  the  Divisiun  alone. 

(b)  The  Division  may  decline  to  accept 
any  appraisal  that  api>ears  to  It  to  be 
unrea-sonable  or  out  of  proportion  to  the 
value  of  similar  animals  of  a  like  quality. 
Appraisals  shall  not  exceed  any  limit  set 
by  tlie  laws  of  the  State  or  other  agency 
which  is  coopc. atinK  with  the  Division  in 
the  payment  of  indemnity  because  of 
scrapie. 

5  54  4  Time  limit  for  slnuahter.  An- 
imals shumhtered  under  this  part  shall 
bo  slau'-htered  within  1,')  days  after  the 
date  of  apprai.sal  unless  such  time  is 
specifically  extended  by  the  Director  of 
Divi.sion. 

§  54  5  Care  and  frrdinq  of  animals 
under  quarantine:  disposal  of  animals 
after  slaughter.  Expenses  for  the  care 
and  feecimiT  of  animals  held  for  destruc- 
tion and  the  expense  of  destruclion, 
burial,  incineration,  etc..  and  or  trans- 
portation and  other  expenses  incidental 
to  their  slaughter  will  nol  be  paid  by  the 
Department. 

§  54.6  Mortaages  and  other  liens 
acia!nst  ammals.  <a>  When  animals 
have  been  destroyed  pursuant  to  this 
part,  the  Inspector  in  chartie  shall  take 
reasonable  precaution  to  drlermine.  prior 
to  his  ap!)nival  of  vouchers  in  which 
cominnsation  th-^refore  is  claimed,  who 
IS  the  owner  of  the  animals  and  wlnther 
there  are  any  mortt^age  or  other  luns 
outstandincr  arrainst  the  animals.  If  it 
appears  that  there  are  outstandin'7  liens, 
a  lull  report  rer:ardin:T  the  s;ime  sliall  bo 
made  and  shall  accompany  the  voucher. 
Every  such  report  shall  include  a  de- 
scription of  the  liens,  the  name  of  the 
person  or  persons  havin-:  po.s-^essi'in  of 
the  c!(irumf'ntar\-  evidence  thereof,  and 
a  statement  shnwinr;  what  arrangements, 
if  any  have  been  made,  to  discharge  the 
liens.  Every  such  report  should  also 
include  a  .' t.itement  of  any  claims,  other 
tlian  liens,  outstandin-r  a"ainst  the  ani- 
mals destroyed  of  which  the  inspector 
in  charge  may  have  knowledire. 

(bi  When  it  appears  that  there  are  no 
outstandin'T  liens  or  claims  aealnst  the 
animals  a  stati  ment  to  this  etTect,  siiined 
by  the  owner,  shall  accompany  the 
voucher. 

§  54.7  Destruction  of  animals,  (a^ 
Animals  affected  with  or  exposed  to 
scrapie  .shall  be  destroyed  under  this  part 
only  after  obtaining  the  written  acree- 
ment  of  the  owner  to  accept,  as  com- 
pensation in  full  from  the  United  States, 
50  percent  of  the  difference  between  the 
appraisal  value  and  the  salvatte  value 
not  to  exceed  $25  per  head  for  frrado 
animals  and  $75  per  head  for  purebred 
animals. 

(b>  Animals  which  are  exposed  to  but 
which  do  not  show  vi'Jible  symptoms  of 
scrapie  and  who.se  flesh  can  be  saved  for 
food  without  risk  of  spreadinc:  the  disease 
may  be  slaughtered  in  an  establishment 
approved  by  the  Director  of  Division. 

5  54  8  Payments  to  owners  for  ani" 
mals  destroyed,  (a)  Owners  of  animals 
destroyed  in  accordance  with  this  part 
because  such  animals  are  afTecte^  with 
or  exposed  to  scrapie  shall  be  paid  an 
Indemnity  not  to  exceed  50  percent  of 
the   difference   between   the   appraised 


value  of  each  animal  so  destroy«d  mm 
the  net  salvage  received  by  tha  <n^ 
thereof. 

(b)   The  Federal  Indemnity  shsn  bi 
limited  to  $25  per  head  for  grade  ■^1 
mals   and  $75   per  bead  for  mmfand 
animals. 

•  CI  1  he  Division  may  indemnify  0115, 
ers  up  to  the  limitations  specified  Inthk 
part  whether  or  not  the  State  partlcl* 
pates  in  indemnity  payment. 

(d»  Animals  presented  for  anpf  t^|i 
as  purebred  shall  be  accompanied  br 
their  certificate  of  registry  at  the  tlai 
of  appraisal,  or  they  shall  be  appraklA 
as  grades:  Provided,  however,  Thst  ^ 
the  absence  of  such  proof  of  purebmd. 
ini;  tlie  Director  of  Division  may  graatt 
rca.sonable  time  for  the  presentation  of 
their  certificate  of  registration  to  the 
appraiser. 

§  54.9  Claims  not  allowed.  («)  Xbe 
Department  will  not  allow  claims  arisii^ 
out  of  the  destruction  of  animals  unkM 
they  have  been  previously  appraised, am 
the  owners  thereof  shall  have  execotad 
agreements,  in  compliance  with  thlspttt 

(b)  The  Department  will  not  aOov 
claims  if  thf'  claimant  has  failed  to  coa> 
ply  with  any  of  the  Department  reguls- 
tions  pertaining  to  scrapie  including  tbe 
necessary  cleaning  and  disinfection  of 
his  premises  and  conveyances. 


Part  55 — Catti.f  Destroyed  Because  or 

Anaplasmosis 
Sec. 
55  1     Cooperation  In  eradication  of  uwplM> 

mo.sis. 
55  2     .Appr.ii.sLil  of  animals. 
&0.3     l'u>ments    of    Indemnity;    clalmi   Mk 

allowed. 

Atthoritt:  f?551  to  653  Issued  oadK 
,eer.  3,  S.i  S;at.  32.  as  amended,  sec.  2,  31  BteL 
7v»2.  ius  an^f'ndcd.  sec.  11.  58  Stat.  734,  H 
amended;   21  U.  S.  C.   114,  111.  114&. 

5  55.1  Cooperation  in  eradication  of 
anaplasmosis.  Upon  agreement  of  tbe 
authorities  of  the  Territory  of  HAVatl 
to  enforce  quarantine  restrictions  aod 
orders  and  directives  properly  issued  ta 
the  control  and  eradication  of  anaplai- 
mosis  of  cattle  and  to  pay  50  percent  of 
the  expen.«=es  of  the  purchase  and  dis- 
position of  cattle  affected  by  the  dlMue, 
the  Director  of  the  Animal  Disease  Erad- 
ication  Division  of  the  Agricultural  Re- 
search Service  Is  hereby  authorized  to 
apree  on  the  part  of  the  Departm«lt  to 
cooperate  with  the  Territory  In  the  con- 
trol and  eradication  of  the  subject  dio- 
ease  and  to  pay  not  more  than  50  percent 
of  such  expenses. 

5  55.2  Appraisal  of  animals.  Anlouh 
required  to  be  destroyed  because  of  b^ 
ing  infected  with  anaplasmosis  shall  bl 
appraised  by  an  offlcially  designated 
repre.sentative  of  the  Animal  DiaeaM 
Eradication  Division  or  the  Territory  fli 
Hawaii  and  shall  be  destroyed  within  1 
period  of  time  accf  ptable  to  the  Director 
of  the  Division.  Such  appraisal  shallb* 
based  on  the  actual  value  of  the  caral 
at  the  time  and  place  of  appraisal 

§  55  3  Payments  of  indemnity;  claiRU 
not  allowed,  (a)  Owners  of  affected  cat- 
tle destroyed  In  accordance  with  tUi 
part  shall  be  paid  an  Indemnity  nott» 
exceed  one-half  the  difference  beti 
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«^  .ppraised    value    and    the    salvage 

w  hat  the  payment  shall  not  exceed 

SfWunt  paid   by  the  Territory   of 

^hfln  the  dl.scretlon  of  the  Division 
mrector  claims  will  not  be  allowed  under 
STtmns  of  this  part  if  the  payee  has 
^complied     with     all     quarantine 

^SfSaims  will  not  be  allowed  for  ex- 
^JJes  for  the  care  and  feeding  of 
JEs  held  for  destruction. 

(4)  In  the  discretion  of  the  Division 
nirtCtor  claims  will  not  be  allowed  aris- 
iMOutof  tht  destruction  of  animals  un- 
^  they  shall  have  been  appraised  as 
Scribed  in  this  part  and  the  owner 
SSreof  shall  execute  a  written  agree- 
jgffA  to  the  appraisal. 


tJ^J)apl*t   C — Interstate    Trcnjporfotion   ol 
Animols  and  Pouilry 


Past  71 — General  Provisions 

ficc 

71.1      Definitions. 

71J  Secretary  t<i  i.'-.<;tie  r\ilp  rnvrrnlne  qiirxr- 
antlne  and  interstate  movement  of 
diseased  live.--. took. 

71J  Interstate  movement  of  dl'^eascd  ani- 
mals generally  liroliibited. 

71.4  Carrier  responsible  fur  cleaning  and 
disinfection  of  cars,  boats,  oUier 
vehicle.';,  yards  and  prcml.=os. 

71J  Cars.  boat.',  and  other  vehicle.'::  denn- 
ing and  di.'^infcctlon  required  for 
Interttate  movement. 

71.6  Infected  car;   after  notice  of  Infection 

Interstate  movement  prohibited 
until  clc.ined  and  diFinfected. 

71.7  Cars  and  boat-s:  ta  be  cleaned  aiid  dis- 

infected before  rtmovul  from  fiu.-U 
destinntlon. 

71J  Disinfection  of  yards  and  preml.'^cs 
having  contained  Infected  animals 
required. 

IIA  Cars.  boat?,  yards,  pens,  chutes,  and 
alleys;  method  of  cleaning  and  dis- 
infecting. 

71.10  Substances    or    materials    allowed    as 

permitted  disinfectants. 

71.11  Cresyllc  disinfectant  as  permitted  dls- 

Jnfecta!it:  .speciricatlons. 
71J4    Sodium    orthophcnyluhenate    a.s    per- 
mitted dl-^infpctant  for  premises  in- 
fected with  tuberculosis. 

71. 15  Inspection  of  sliipments  in  transit  by 

Division  Inspectfir. 
71J4    Slaughter  of  aJiimals  to  prevent  spread 
of  di.=eaRe;    ascertainment  of  value 
and  compen-satlon. 

71.16  Movement   from   qviarantlned   to   free 

area  and  flUpment  thercirom;  coii- 
dltlons  under   which   permitted. 
71.18    Inspection  ."nd  certirication  of  animals 
for  Interstate  movement. 

71.17  Interstfite  movemejit  of  dead  animals 

prohibited    in    same    cur    with    live 
animals. 

ATJTHORmr:  5?  71  1  to  71.17  Issued  under 
Wta.  4,  8.  23  -Stat  32.  as  amended,  sees.  1.  2. 
ii  Stat.  791,  as  amended.  79.^  as  amended, 
■C  a,  33  Stat.  1265.  a-s  amended,  41  Stat. 
aw,  lec.  11,  58  St,'it.  734,  as  amended,  sec.  13, 
86  Stat.  693;  21  U.  S.  C.  111-113,  114a,  114a-l. 
lie,  120.  131,  125.  Interpret  or  apply  sees. 
4  7.  23  SUt.  32,  as  amended,  sees.  1,  2,  4. 
33  Stat.  1264.  a.s  amended,  1265.  as  amended; 
n  D.  8.  C.  115.  117.  123,   124.  126. 

ni.l  Definitions.  For  the  purposes 
Of  this  subchapter  the  following  words. 
phrases,  names,  and  terms  shall  be  con- 
stroed,  respectively,  to  mean: 

(»)  Department.  The  United  States 
DQ)«rtment  of  Agriculture. 
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fb)  Division.  The  Animal  DLsease 
Eradication  Division. 

(ci  Division  inspector.  An  inspector 
of  the  Division. 

fdi  Tick  infested.  Infested  with  the 
tick  Margaropus  annulatns. 

(e>  Quarantined  area.  The  States. 
Territories,  or  the  District  of  Columbia 
or  portions  thereof  quarantined  by  the 
Secretary  of  Asrriculture  for  the  specific 
contar-ious,  infectious,  or  communicable 
animal  disease  mentioned  in  each  part. 

(f)  Free  area.  The  States,  Territo- 
ries, or  the  District  of  Columbia  or  por- 
tions thereof  not  quarantined  by  the  Sec- 
retary of  Agriculture  for  the  specific  con- 
tagious, infectious,  or  communicable 
juiimal  disease  mentioned  in  each  part. 

(g)  Stackers  and  feeders.  Animals 
intended  for  stock  or  feeding  purposes. 

(h)  Public  stockyards.  Stockyards 
where  trading  in  livestock  is  carried  on; 
where  yarding,  feeding,  and  watering  fa- 
cilities are  provided  by  the  stockyards, 
transportation,  or  similar  company;  and 
where  Federal  inspection  is  maintained 
for  the  inspection  of  livestock  for  com- 
municable diseases. 

ti)  Recognized  slaughtering  center. 
Any  point  where  slaughtering  facilities 
are  provided  and  to  which  animals  are 
regularly  shipped  and  slaughtered. 

tj)  Accredited  herd.  One  officially 
declared  by  the  Division  and  the  State  as 
free  from  tuberculosis  and  for  which  a 
certificate  has  been  issued  evidencing 
that  fact. 

(k)  Designated  dipping  station.  A 
point  mutually  agreed  upon  by  the  Divi- 
sion and  the  State  livestock  sanitary 
authorities,  where  proper  dipping  and 
yarding  facihtles  are  provided,  at  which 
cattle  of  the  area  of  that  State  quaran- 
tined for  splenetic,  southern,  or  Texas 
fever  in  cattle  may  be  dipped,  inspected, 
and  certified  for  interstate  movement. 

a.t  Interstate.  From  one  State,  Terri- 
tory, or  the  District  of  Columbia  to  any 
other  State,  Territory,  or  the  District  of 
Columbia. 

§  71.2  Secretary  to  issue  rule  govern- 
ing quarayitine  and  interstate  movement 
of  diseased  livestock.  When  the  Secre- 
tary of  Agriculture  shall  determine  the 
fact  that  cattle  or  other  livestock  in  any 
State,  Territory,  or. the  District  of  Colum- 
bia are  affected  with  any  contagious,  in- 
fectious, or  communicable  disease  for 
which,  in  his  opinion,  a  quarantine 
should  be  established,  notice  will  be  given 
of  that  fact.  A  rule  will  be  issued 
placing  in  quarantine  any  State,  Terri- 
tory, or  the  District  of  Columbia,  or  any 
portion  thereof,  in  which  the  disease 
exists;  and  this  rule  will  either  absolutely 
forbid  the  interstate  movement  of  live- 
stock from  the  quarantined  area  or  will 
indicate  the  regulations  under  which 
interstate  movements  may  be  made. 

§  71.3  Interstate  movement  of  dis- 
eased animals  generally  prohibited.  Ani- 
mals affected  with  splenetic  fever,  sca- 
bies, dourine.  hog  cholera,  swine  plague, 
vesicular  exanthema,  tuberculosis,  bru- 
cellosis, scrapie,  paratuberculosis,  glan- 
ders. Up-and-leg  ulceration,  anthrax,  or 
other  contagious,  infectious,  or,  commu- 
nicable disease  of  livestock,  or  which  are 
tick  infested,  shall  not  be  moved  inter- 
state; Provided,  however,  That  domestic 
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animals  which  have  reacted  to  a  test  rec- 
ognized by  the  Secretary  of  Agriculture 
for  brucellosis  or  paratuberculosis,  which 
are  not  affected  with  rvny  other  disease 
referred  to  in  this  section  and  are  not 
tick  infested,  may  be  moved  Interstate 
in  accordance  with  the  provisions  of  Sub- 
part B  of  Part  78  of  this  subchapter  in 
the  case  of  brucellosis  reactors  and  with 
the  provisions  of  Part  80  of  this  subchap- 
ter in  the  case  of  paratuberculosis  reac- 
tors, and  that  cattle  which  have  reacted 
to  the  tuberculin   test,  which  are  not 
affected  with  any  other  disease  referred 
to  above  and  are  not  tick  infested,  may 
be  moved  interstate  in  accordance  with 
the  provisions  of  §  77.8  of  this  subchap- 
ter.    Before  offering  cattle  or  other  live-    . 
stock     for     interstate     transportation, 
transporting  them  interstate,  or  intro- 
ducing them  into  any  stockyards  or  upon 
routes  of  traffic  for  interstate  transporta- 
tion, all  persons  or  corporations  are  re- 
quired to  exercise  reasonable  diligence  to 
ascertain  that  such  animals  are  not  af- 
fected with  any  contagiolis,  infectioaa.  or 
communicable  disease,  and  have  not  been 
exposed  to  the  contagion  or  infection  of 
any  such  disease  by  contact  with  other 
animals  so  diseased  or  by  location  in 
pens,   cars,   or  other  vehicles,  or  upon 
premises  that  have  contained  animals  so 
diseased. 

§  71.4    Carrier  responsible  for  cleaning 
and  disinfection  of  cars,  boats,  other  ve- 
hicles, yards  and  premises.    Cars,  boats. 
and  other  vehicles  which  have  been  used 
in  the  interstate  transportation  of  cattle, 
sheep,  swine,  poultry,  or  other  ammals 
affected  with,  or  carrying  the  infection 
of,  any  contagious,  infectious,  or  c«Kn- 
municable  disease  shall  be  cleaned  arid 
disinfected  under  Division  supervision  in 
accordance  with  the  regulations  in  this 
subchapter,  and  the  final  carrier  shall  be 
responsible  for  such  cleaning  and  disin- 
fection.   If  a  car  in  which  such  animals 
have  been  moved  interstate  is  removed 
from    destination    or    unloading    point 
without  being  cleaned   and   disinfected 
in  accordance  with  the  regulations  in 
this  subchapter,  the  final  carrier  shall, 
upon  receiving  notice  from  a  Division  in- 
spector that  such  car  has  contained  such 
animals  or  animals  carrying  the  infec- 
tion of  such  disease,  locate  said  car  on  its 
own  or  other  lines,  and  have  the  same 
moved  to  a  point  where  Division  inspec- 
tion is 'maintained  and  proper  facilities 
are  provided  for  cleaning  and  disinfect- 
ing cars,  and  have  such  car  cleaned  and 
disinfected   under   Division   supervision. 
Such  final  carrier  shall  keep  the  Division 
informed  as  to  the  location  of  said  car 
until  the  same  has  been  so  cleaned  and 
disinfected:  Provided,  That  if  said  final 
carrier  is  what  is  known  as  a  terminal 
railroad,  and  said  car  or  cars  shall  have 
been  delivered  by  such  final  carrier  to 
the  railroad  from  which  it  received  said 
car  or  cars,  such  final  carrier  shall,  upon 
receiving  notice  from  a  Division  inspec- 
tor that  such  car  has  contained  such  ani- 
mals, inform  the  Division  of  the  name  of 
the  railroad  to  which  such  car  was  deliv- 
ered  and   said  last-mentioned   railroad 
shall,  upon  receiving  notice  from  a  Di- 
vision inspector  that  such  car  has  con- 
tained such  animals,  locate  said  car  on 
its  own  or  other  lines  and  have  the  same 
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moved  to  a  point  where  Division  iiispec- 
tion  is  maintained  and  proper  facilities 
are  provided  for  cleaning  and  disinfect- 
ing cars,  and  have  suoh  car  cleaned  and 
disinfected  under  Division  supervision. 
Such  last-mentioned  railroad  shall  keep 
the  Division  informed  as  to  the  location 
of  said  car  until  the  same  has  boon  so 
cleaned  and  disinfected.  Transportation 
companies  which  have  received  cars  thai 
have  contained  cattle,  sheep,  swine,  poul- 
try, or  other  animals  affected  with,  or 
carrying  the  infection  of,  a  contasaous, 
Infectious,  or  communicable  di.^ease.  and 
which  cars  have  been  moved  intorstato 
from  the  point  at  which  such  animuls 
were  last  unloaded  therefrom  without 
being  cleaned  and  disinfected  in  accord- 
ance with  the  re!4Ulations  in  this  sub- 
chapter, shall  furnish  to  the  Division, 
•When  requested,  the  complete  car-move- 
ment and  interchange  record  of  such 
cars. 

§  71.5  Cars,  boats,  and  other  vehicles: 
cleaning  and  disinfection  required  fnr  in- 
terstate movernent.  E.vcept  as  piovidod 
In  s  71.7  cars,  boats,  and  other  vehicles 
that  have  contained  cattle,  sheep,  swine. 
poultry,  or  other  livestock  affected  with. 
or  carryins?  the  infection  of.  any  con- 
tagious, infectious,  or  communicable  di.s- 
ease  shall  not  be  moved  interstate  for 
any  purpose  until  the  said  cars,  boats,  or 
other  vehicles  shall  have  been  lhorou'-:hly 
cleoned  and  di.'^infectcd  under  Division 
supervision  m  accordance  with  §S  71.9- 
71.11. 

5  71.8  Infected  car;  afffr  nrtjre  of  in- 
fection interstate  jnoiement  prohibited 
until  cleaned  and  disinfected.  No  trans- 
portation company  which  receives  notice 
from  the  Division  that  a  car  has  con- 
tained cattle,  sheep,  swine,  poultry,  or 
other  animals  affected  with  a  contat^ious. 
infectious,  or  communicable  disease  shall 
thereafter  move  the  said  car  in  interstate 
commerce  until  it  has  been  cleaned  and 
disinfected  under  Division  supervision  m 
accordance  with  §5  71.9-71.11. 

5  71.7  Cars  and  boats:  to  be  cleaned 
and  disinfected  before  removal  from  final 
destination.  Cars  or  boats  required  by 
the  regulations  in  this  subchapter  to  be 
cleaned  and  disinfected  shall  be  treated 
in  the  manner  specified  in  §5  71  9-71.11, 
under  Division  supervision  by  the  final 
carrier  at  destination  as  soon  as  pos.sible 
after  unloading  and  before  the  same  are 
moved  from  such  final  destination  for 
any  purpose:  Provided,  however.  That  if 
the  animals  contained  therein  are  des- 
tined to  points  at  which  Division  inspec- 
tion is  maintained  but  at  which  proper 
facilities  can  not  be  provided,  the  trans- 
portation company  may,  upon  permis- 
sion first  secured  from  the  Division,  seal, 
bill,  and  forward  the  cars  to  a  point  at 
which  Division  inspection  is  maintained 
and  proper  facilities  are  provided,  and 
there  clean  and  disinfect  the  said  cars 
under  Division  supervision. 

§  71.8  Disinfection  of  yards  and  prem- 
ises having  contained  infected  animals 
required.  Yards  and  premises  which 
have  contained  interstate  shipments  of 
cattle,  sheep,  swine,  poultry,  or  other 
animals  affected  with,  or  carrying  the  in- 
fection of.  any  contagious,  infectious,  or 
cominunicable  disease  shall  be  cleaned 
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and  disinfected  under  the  supervision  of 
a  Division  employee  or  an  authorized 
State  employee  in  accordance  with 
§^  71  9-71.11,  and  any  animals  unloaded 
into  .such  yards  or  promises  before  they 
have  been  so  cleaned  and  disinfected 
shall  thereafter  be  classed  as  exposed 
animal.s  and  shall  not  be  moved  inter- 
state except  in  compliance  with  the  pio- 
visions  of  the  rejiulalions  in  this  sub- 
chapter. 

5  71  9  Cars,  boats,  vards.  pens_  rlnifrs, 
and  alleys;  7ncthod  of  cleaning  and  dis- 
infecting, (at  Cars  required  by  the  reg- 
ulations in  this  sulx"hapter  to  be  cleaned 
and  di,--infectod  shall  bv  treated  m  the 
following;  manner:  Kemove  all  litter  and 
manure  from  all  portions  of  liie  cars,  in- 
cluding all  the  ledges  and  framework 
o'lt.sicie;  clean  the  exterior  and  interior 
of  the  cars;  and  .saturate  the  entire  Ul- 
terior surface,  including  the  inner  sur- 
faces of  the  car  doors,  wiili  a  permitted 
disinfectant. 

<bi  Boats  required  by  the  re-ulatinns 
in  this  subchapttT  to  be  cloaneci  and  di.s- 
infected  shall  be  treated  in  the  followini,' 
manner:  Remove  all  litter  and  manure 
from  the  decks,  stalls,  and  all  other  parts 
of  the  l;oat  occupied  or  traversed  Ijy  the 
diseased  animals  and  from  the  portable 
chutes  or  other  appliances  or  fixtures 
used  in  loading  and  un!(  ading  same,  and 
saturate  with  a  permitted  di.sinfectant 
the  entire  surface  of  the  deck,  stalls,  or 
othor  parts  of  th.o  boat  occupied  or  trav- 
ersed by  such  animals  or  with  wliich  they 
may  have  come  in  contact  or  which  have 
contained  litter  or  manure. 

(c»  Yards,  pens,  clnites.  and  alloys  re- 
quired by  the  regulations  in  this  sub- 
chajjtor  to  be  disinfected  shall  be  treated 
in  the  followinu  manner:  Empty  all 
troughs,  racks,  or  other  feedin'-r  or  water- 
iiv;  appliances:  remove  all  litter  and  ma- 
nure from  the  floors.  po^Ls.  or  (jlher 
parts:  and  saturate  the  entire  surface  of 
the  fencin",  troughs,  chutes,  floor'-,  walls. 
and  other  parts  with  a  peimillod  dis- 
infectant. 

§  71  10  Substances  or  materials  al- 
loned  as  permitted  disinle(  tatits.  (a) 
Tlie  substances  permitted  for  use  in  dis- 
infecting cars,  boats,  other  vehicles,  and 
premises  are  as  follows: 

(  1  >  '■Crosylic  di.Mnfectant"  in  the  pro- 
portion of  at  least  4  fluid  ounces  to  1 
gallon  of  water. 

i2>  Liquefied  phenol  <U  S  P  strength 
87  percent  phenol  i  in  the  proportion  of 
at  least  6  fluid  ounces  to  1  gallon  of 
water 

( 3  t  Chlorinated  lime  'U.  S.  P.  strength. 
.30  [jorcent  available  chlorine '  in  the  pro- 
portion of  1  pound  to  3  rallons  of  wator. 

ib»  The  use  of  "cresylic  disinfectant' 
is  permitted  subject  to  the  following 
conditions: 

(1)  The  manufacturer  thereof  .'^hall 
have  obtained  specific  permi.*-sion  from 
Uio  Division  for  the  use  of  his  products  in 
official  disinfection.  To  obtain  such  per- 
mi.ssion  manufacturers  shall  first  sub- 
mit a  sample  of  at  least  8  ounces  for  ex- 
amination, together  with  a  statement  of 
the  formula  employed  and  a  guaranty 
that  the  product  will  be  maintained  of  a 
quality  uniform  with  U\e  eample  sub- 
mitted. 


(2">  To  prevent  confusion,  the 
of   each   manufacturer   and  tUstrfefi' 
shall  bear  a  distinctive  trade  naa^^ 
brand,   together  with  the  name  of  |2 '^ 
manufacturer  or  distributor.  ^r* 

•  3'  1  he  product  shall  at  all  UnMtai^ 
form  to  specifications  for  compo^lw^ 
and  performance  issued  by  the  Dini|n 
of  the  DivLsion. 

?  71  11  CresvUc  disinfectant  ai  f^i- 
mittcd  disinfectant:  spccificationt.  JLf 
follouint;  specifications  will  be  ''"lirlojii 
for  determining  the  suitability  of  q^ 
sylic  disinfectant  for  use  under  the  in.' 
visions  of  S  71.10  ib»   (3»  : 

<a>    1  he  product  shall  remain  a  af.' 
form  liquid  when  held  at  0    C.  (32*' Pj 
for  3  hours  " chill  lest*. 

tb»   The  i)roduct  shall  dissolve 
plotely  in  30  parts  of  distilled  water  _ 
25    C.  <77    F  I  within  2  minutes  ^aol*. 
tion-rate  test*,  producing  a  solution «. 
tirely  free  from  olobules  and  not 
than   faintly   opalescent    (solubility' 
gree  test".  : 

(c>  The  product  shall  contain  Ba|. 
more  than  23  percent  of  inert  incmm 
ents  (water  and  glycerin),  not  morea. 
cess  alkali  than  the  equivalent  of  t|  . 
percent  of  sodium  hydroxide,  aof)  mt 
less  than  21  percent  of  soap  exclu^tHlf 
water,  plycenn,  and  excess  alkali. 

Id"  'the  product  shall  contain  not li« 
than  50  percent  and  not  more  than  0- 
percent  of  total  phenols.  It  shall  conttlB 
les.s  than  5  percent  of  benzophcool 
(CHOH". 

(e>  The  methods  of  determining  com. 
pliance  with  the  siiecifications  in  pac»*. 
graphs  (a»  to  (d"  of  this  section  wiB  Im, 
those  described  in  United  States  Deptrt* 
ment  of  Agriculture  Bulletin  1308,  Chci^ 
ical  and  Physical  Methods  for  the  OtB- 
trol  of  Saponified  Crcsol  Solutions,  so te 
as  th(>y  are  applicable. 

( f  •  Any  suitable  plyceride,  fat  ad*},  • 
resin  acid  may  be  u.sed  in  preparing  the 
soap,  but  not  all  are  suitable  nor  are  aB 
grades  of  a  single  product  equally  fott* 
able.  Also  various  crades  of  commenld 
cresylic  acid  differ  in  suitability.  Than- 
fore.  manufacturers  are  cautioned  ti 
prepare  a  trial  laboratory  batch  fron 
every  sot  of  intrredients  and  to  pro?e  Hi 
conformity  with  paragraphs  (a)  $M 
(bi  of  this  section,  before  proceedJug 
with  manufacture  on  a  factory  scale. 

5  71.12  Sodium  ortfiophenylphaitk 
as  permitted  disinfectant  for  premim 
infected  tnth  tuberculosis,  (a)  A  per- 
mitted brand  of  sodium  orthophenylpll»« 
nate  in  a  proportion  of  at  least  OM 
pound  to  12  gallons  of  water  is  pennlttid 
in  tuberculosis  eradication  work  f or  dil* 
infecting  infected  premises  following  8>i 
removal  of  cattle  that  reacted  to  the  t»» 
berculin  test. 

(b>  It  is  absolutely  nece.ssary  that  tht 
.solution  be  applied  at  a  temperature  •( 
60'  F.  or  over.  Whenever  the  tempen^ 
ture  of  the  building  to  be  disinfected  ll 
below  60°  P..  as  indicated  by  a  wA 
thermometer,  the  solution  shall  be  hnM 
to  120  F.  and  higher  in  very  mH 
weather,  to  insure  effective  disinfection 

5  71.13  Inspection  of  shipments  k 
transit  by  Ditnsion  inspector.  All  pl^ 
sons  and  corporations  having  control  # 
the  Interstate  transportation  of  liv< 
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.^^  when  directed  by  a  Division  In- 
*"•  :  10  to  do,  stop  the  same  in  transit 


f*2i«ction.  and  if  any  of  such  animals 
!i?SS  upon  such  inspection  to  be  in- 
••^TWith  any  contagious,  infectious,  or 
?2!«imlcable  disease  or  to  have  been 
**IiSto  such  infection,  the  person  or 
SSoratlonhaving  control  of  the  trans- 
f*2tion  of  such  animals  shall,  upon 
KTot  of  an  order  from  a  Division  m- 
!2Sr  so  to  do.  cease  the  carriage. 
Swortation.  or  moving  of  such  ani- 
SSmxless  such  carriage,  transporta- 
^  or  moving  can  be  accomplished  m 
^Sirdance  with  the  regulations  m  this 
"Chanter  governing  the  interstate 
l^S«^ent  of  animals  infected  with  or 
•Wch  have  been  exposed  to  the  infection 
!fiuch  disease,  and  in  all  cases  after  the 
M^Dyerj  of  such  infection  or  exposure 
SSeto  such  animals  shall  be  handled  in 
Jg^atlance  with  such  regulations. 

17114  Slaughter  of  animals  to  pre- 
Jnttpread  of  disease:  ascertainment  of 
Mhte  and  compensation.  When,  in  or- 
der to  prevent  the  spread  of  any  con- 
tagioitf,  infectious,  or  communicable  dis- 
eue  It  becomes  necessary  to  slaughter 
gny 'diseased  or  exposed  livestock,  and 
the  purchase  of  such  livestock  by  the 
United  States  is  authorized  by  law  and 
an  appropriation  is  available  therefor, 
the  value  of  the  livestock  shall  be  ascer- 
tained and  compensation  made  therefor 
in  accordance  with  the  orders  or  regula- 
tions of  the  Secretary  of  Agriculture. 

§71.15  Movement  from  quarantined 
to  free  area  and  shipment  therefrom: 
conditions  under  which  permitted.  No 
llTestock  shall  be  shipped,  trailed,  driven. 
or  hauled  in  private  conveyance  from  the 
quarantined  area  in  any  State.  Territory. 
or  the  District  of  Columbia  to  the  free 
area  in  the  same  State,  Territory,  or  the 
District  of  Columbia  and  subsequently 
delivered  to  a  transportation  company 
for  shipment  or  moved  to  any  other 
State,  Territory,  or  the  District  of  Co- 
.  lumbia  without  complying  with  all  Fed- 
eral and  State  regulations  pertaining  to 
such  movements. 

1 71.16  Inspection  and  certification  of 
(uUmala  for  interstate  movement — <a) 
Attittance  and  facilities.  When  animals 
are  to  be  inspected  and  certified  by  a 
Division  inspector,  assistance  and  proper 
facilities  for  restraining  them  .shall  be 
proTided  in  order  that  a  careful  inspec- 
tion may  be  made,  and  the  inspector 
whUe  making  the  inspection  shall  not  be 
Interfered  with  in  any  manner;  other- 
wise inspection  will  be  immediately  dis- 
continued. 

(b)  Certificates  and  other  statements 
to  accompany  shipments.  Whenever  in- 
spection or  treatment  and  the  issuance 
of  a  certificate,  statement,  test  chart,  or 
other  writing  showing  the  performance 
of  snch  Inspection  or  treatment  and  the 
result  thereof  is  required  by  any  of  the 
regulations  in  this  subchapter  as  a  con- 
dition precedent  to  the  movement  inter- 
•tate  of  any  animal  or  class  of  animals. 
or  any  animal  or  class  of  animals  is  so 
required  to  be  accompanied  in  interstate 
noyement  by  such  certificate,  statement, 
test  chart,  or  other  writing,  no  such  ani- 
•nal  or  animals  shall  be  moved  interstate 
unless  and  until  the  following  require- 
ments are  also  complied  with : 
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(1)  In  the  case  of  such  movement  by 
a  common  carrier  issuing  waybills  or 
other  form  or  forms  of  billing  covering 
the  movement,  the  said  certificate,  state- 
ment, test  chart,  or  other  writing  shall  be 
delivered  to  such  carrier  at  the  time  the 
animal  or  animals  are  delivered  for  ship- 
ment, and  shall  become  the  property  of 
the  carrier,  and  be  by  such  carrier  at- 
tached to  the  billing  covering  the  trans- 
portation of  such  animal  or  animals,  and 
accompany  such  billing  to  destination, 
and  be  filed  with  such  billing  for  future 
reference. 

(2)  In  case  of  such  movement  other- 
wise than  by  common  carrier  issuing 
waybills  or  other  form  or  forms  of  billing, 
the  said  certificate,  statement,  test  chart, 
or  other  writing  shall  accompany  the 
animal  or  animals  to  destination  and  be 
dehvered  to  the  consignees,  or,  in  case 
the  consignor  and  consignee  is  the  same 
person,  to  the  first  purchaser  purchasing 
during  or  after  such  movement  in  inter- 
state commerce,  or  to  the  person  to 
whom  the  animal  or  animals  are  deliv- 
ered. 

§  71.17  Interstate  movement  of  dead 
animals  prohibited  in  same  car  with  live 
animals.  No  dead  animal  shall  be  offered 
or  accepted  for  transportation  or  trans- 
ported in  the  same  car  with  live  animals 
from  the  original  point  of  shipment  in 
any  State  or  Territory  or  the  District  of 
Columbia  to  or  through  any  other  State, 
Territory,  or  the  District  of  Columbia. 


Part  72— Texas  (Splenetic)  Fever 
IN  Cattlk 


s°c. 


72.1  Ticks  (Margaropus  annulatus>;  Inter- 

state movedbent  of  Infested  or  ex- 
posed cattle,  horses,  mules,  or  asses 
prohibited. 

72.2  Splenetic  or  tick  fever  In  cattle  In  de- 

scribed territory  In  Texas,  Puerto 
Rico,  and  the  Virgin  Islanr's  of  the 
United  States:  restrictions  on  move- 
ment of  cattle. 

72.3  Area  quarantined  In  the  Virgin  Islands 

of  the  United  States. 
72  4       Area  quarantined  In  Puerto  Rico. 
72  5       Area  quarantined  In  Texas. 

72.6  Cattle    from    quarantined    areas    not 

eradicating  ticks;  conditions  per- 
mitting Interstate  movement. 

72.7  Interstate   movement  upon   one  dip- 

ping; certification  permitted  from 
cooijerating  States. 

72.8  Imerstate    movement   of   cattle   from 

free  premises  upon  Inspection  and 
certification  by  Division   inspector, 

72.9  Interstate    movements   of   cattle:    in- 

spection and  certification  by  Divi- 
sion inspector  required, 

72.10  Inspected  or  dipped  and  certified  cat- 

tle subject  to  restrictions  of  State  of 
destination. 

72.11  Quarantined   area;    cattle   considered 

infested;  requirements  for  placing 
in  noninfectious  pens  or  premises. 

72.12  Cattle;    exposure    to    tick    Infestation 

after  treatment  or  inspection  pro- 
hibited. 

72.13  Dipping      requirements;       permitted 

dips;  facilities;   handling. 

72.14  Arsenical    cattle    dips;    requirement* 

for  determination  of  sultabUlty. 

72.15  Owners   assume   responsibility;    must 

execute  agreement  prior  to  dipping 
or  treatment  waiving  all  clalma 
against  United  States, 

72.16  Designated  dipping  stations  to  be  ap- 

proved by  Director  of  Division  on 
recommendations  of  State  author- 
ities; facilities. 
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Sec, 

72.17  Unloading  nonlnfected  cattle  for  |*8t, 

feed,  and  water  only,  permitted  in 
authorized  pens  for  such  purpose. 

72.18  Movement  interstate;  epeclflcatlon  by 

Division  Director  of  treatment  re- 
quired when  dipping  faclUtlea  un> 
available. 

72.19  Interstate  shipments  and  use  of  pine 

straw,  grass,  or  litter  from  quaran- 
tined area;  prohibited  until  disin- 
fected. 

72.20  Exhibition  of  nonlnfected  cattle  in 

the  quarantined  area;  restrlctiODa 
under  which  jiernaltted. 

72.21  Horses,  mules,  and  asses  infested  with 

or  exposed  to  cattle  ticks  subject 
to  same  restrictions  as  cattle. 

72.22  Cars,    vehicles,    and    premises;    clean- 

ing and  disinfection  after  contain- 
ing Infested  or  exposed  animals. 

72.23  Cars  or  other  vehicles  having  carried 

infested  or  exposed  cattle  in  quar- 
antined area  shaU  be  cleaned  and 
disinfected. 

72.24  Litter  and  manure  from  carriers  find 

premises  of  tick-Infested  animals; 
destruction  or  disinfection  required. 

AtrrHORrrT:  §5  72.1  to  72.24  issued  under 
sees.  4.  5.  23  Stat.  32,  as  amended,  sees.  1.  2. 
32  Stat.  791,  as  amended,  792.  as  amended, 
sees.  1,  3,  33  Stat.  1264,  as  amende<l,  1266, 
as  amended;  21  U.  S.  C.  111-113,  120,  121, 
123,  125.  Interpret  or  apply  sees.  6,  7,  23  Stat. 
32,  as  amended,  sees,  2.  4,  33  Stat.  1264.  as 
amended,  1265,  as  amended;  21  U.  S.  C,  116, 
117,  124,126. 

§  72.1  Ticks  (Margaropus  annulatus)  ; 
interstate  movement  of  infested  or  ex- 
posed cattle,  horses,  mules,  or  asses  pro- 
hibited. No  cattle,  horses,  mules,  or  assea 
infested  with  ticks  (Margaropus  aimula- 
tus)  or  exposed  t(5  tick  infestation  shall 
be  shipped,  trailed,  driven,  or  otherwise 
moved  interstate  for  any  purpose. 

§  72.2  Splenetic  or  tick  fever  tn  cof- 
f  Zc  in  described  territory  in  Texas,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States;  restrictions  on  movement 
of  cattle.  Notice  is  hereby  given  that 
the  contagious,  infectious,  and  commu- 
nicable disease  known  as  splenetic  or 
tick  fever  exists  in  cattle  in  portions  (tf 
the  State  of  Texsis  and  in  the  Territories 
of  Puerto  Rico  and  the  Virgin  Islands  <rf 
the  United  States.  Therefore,  those 
portions  of  the  State  of  Texas  and  the 
Territories  of  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  described  in 
§§  72.3,  72.4.  and  72.5  are  hereby  quaran- 
tined, and  the  movement  of  cattle  there- 
from into  any  other  State  or  Territory 
or  the  District  of  Columbia  shall  be  made 
only  in  accordance  with  the  provisions 
of  this  part  and  Part  71  of  this  chapter. 

§  72.3  Area  quarantined  in  the  Vir- 
gin Islands  of  the  United  States.  The 
entire  Territory  of  the  Virgin  Islands 
of  the  United  States  is  quarantined. 

§  72.4  Area  quarantined  in  Puerto 
Rico.  The  entire  Territory  is  quaran- 
tined. ■ 

S  72.5  Area  quarantined  in  Texas.' 
The  following  portions  of  the  specified 
Cotmties  in  Texas  are  quarantined: 

(a)  That  portion  of  Cameron  Coimty 
lying  south  of  the  following -described 
line: 

Beginning  at  a  point  where  the  Browns- 
ville ship  channel  enters  the  Gulf  of  Mexico, 
following  said  ship  channel  in  a  southwe«t«rlf 
direction  to  where  the  large  Hydrocol  ditch 
enters  the  ship  channel,  approximately  19 
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miles:  thence,  following  the  ditch  In  a 
northerly  direction  to  the  intersection  of 
thla  ditch  and  the  Rancho  Vlejo  Flwxlway, 
approximately  2  mllea:  thence,  following 
the  meanderlngs  of  the  Rancho  VleJo  Flood- 
way  (part  of  which  Is  known  as  Ranchito 
VIeJo  Resaca)  to  whore  the  Rancho  VlcJo 
Floodway  crosses  a  dirt  road  known  as  the 
Grove  Park  Highway,  approximately  12  miles; 
thence.  In  a  northerly  direction  along  this 
road  to  the  Olmlto  cut-off  road,  a;  proxi- 
mately 1  mile;  thence,  In  a  westerly  direction 
along  the  Olmlto  cut-off  road  to  the  Barreda 
cut-off  road,  approximately  1  mile:  thence.  In 
a  northerly  direction  along  the  Barreda  cut- 
off road  to  the  Ranchito  Vlejo  Resaca,  ap- 
proximately '/2  mile;  thence,  following  the 
meanderlngs  of  the  Ranchito  VlcJo  Resaca 
In  a  northwesterly  direction  to  Sam  Houston 
Boulevard,  approximately  10  miles;  thence. 
In  a  southwesterly  direction  along  this  road 
to  the  Intersection  of  Rantrervllie-Sam  Benito 
road,  approximately  3  miles:  thence.  In  a 
northwesterly  direction  along  this  road  to 
the  intersection  of  the  Rangervllle-H,arllne,en 
Boad.  approximately  5^4  miles;  thence,  In  a 
southerly  direction  along  this  road  tn  the 
Intersection  of  the  SB  &  RGV  (MP)  Railroad, 
approximately  ',iomlle:  thence,  following  thla 
railroad  In  a  westerly  direction  to  the 
Cameron-Hidalgo  County  line,  approximately 
7'/i  miles; 

(b)  That  portion  of  Hidalpo  CoMnty 
lying  south  and  west  of  the  following- 
described  line: 

Beginning  at  a  point  where  the  SB  &  ROV 
(MP)  Rallrcad  intersects  the  Hidalgo- 
Cameron  County  line;  thence,  in  a  westerly 
direction  along  this  railroad  to  where  It  In- 
tersects the  east  McAllen  road,  approxi- 
mately 24  miles;  continuing  alon;^  this 
railroad  for  an  additional  one  mile  to  where 
It  Intersects  the  townslte  of  Hld:il~o;  thence. 
In  a  northerly  direction  along  this  railroad 
to  a  curve,  approximately  2  miles;  thence,  in 
a  westerly  direction  along  this  railroad  to 
where  it  Intersects  the  Taylor  road,  approxi- 
mately I'i  miles;  thence.  In  a  southerly  di- 
rection along  this  road  to  where  It  Intersects 
the  International  Boundary  CommlsFlon 
levee,  approximately  'j  mile;  thence.  In  a 
westerly  direction  along  the  north  boundary 
Of  this  levee  to  where  it  Intersects  the  Gran- 
jeno  Main  canal,  approximately  I'j  miles; 
thence.  In  a  westerly  direction  along  the 
north  boundary  of  this  canal  to  where  It 
Intersects  the  Old  Military  road,  approxi- 
mately %  mile;  thence.  In  a  westerly  direc- 
tion along  the  north  boundary  of  this  road 
to  where  it  Intersects  the  Abram  road,  ap- 
proximately 8  miles;  thence.  In  a  northerly 
direction  along  the  east  boundary  of  thla 
road  to  where  It  Intersects  the  U.  S  Highway 
No.  83,  approximately  2  miles;  thence.  In  a 
westerly  direction  along  U.  S.  Highway  No. 
83  to  where  it  intersects  the  Hidalgo-Starr 
County  line,  approximately   10  miles; 

(c)  That  portion  of  Kinney  County 
lying  west  of  the  following-described 
line: 

Beginning  at  a  point  where  the  U  S.  High- 
way No.  277  intersects  the  Maverlck-Klnney 
County  line,  following  U.  S.  Highway  No.  277 
In  a  northerly  direction  to  where  It  Intersect* 
the  Kinney-Val  Verde  County  line  at  Syca- 
more Creek,  approximately  D'/i  miles. 

(d)  That  portion  of  Maverick  County 
lying  west  of  the  following-described 
line: 

Beglnntnip  at  a  point  where  the  Laredo- 
Eagle  Pa.s8  River  road  Intersects  the  Webb- 
Maverick  County  line,  following  this  Laredo- 
Eagle  Pass  River  road  to  where  it  Intexsects 
the  north  rurvey  line  of  the  Klfurl  Overall 
Factory  premise,  approximately  43  miles; 
thence,  west  along  the  south  fence  line  of 
(lie  Southern  Pacific  Railroad   to  where  it 
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intersects  the  west  fence  line  of  the  railroad 
property,   which   Is    located   at    the   east   end 
of  Southern  Paclflc  Railroad  trestle  leading 
to  the   bridge  across   the  Rio  Grande   river, 
Rpproximately  1  V4  miles;  thence,  north  along 
the   S.  P.   R    R.   we.'^t   fence   liiic   to   where   it 
intersects     tiie    sotithwest     corner    of     Fort 
Duncan  Park,  approximately  ',  mile;  thence, 
following  the  west  fence  line  of  Fort  Duncan 
Park  In  a  northerly  direction  to  the  north- 
west  corner   of   the   park,   approximately    'j 
mile:  thence,  east  along  the  north  fence  line 
of  this  park  to  Its  northeast  corner,  approxi- 
mately 'a  mile;  thence,  south  along  the  east 
fence  line  of  Fort  Duncan  Park  to  where  It 
Intersects   Wllllamron   Street,  ap;  r-^xlmatcly 
200     yards;      thence,     following     Williamson 
Street  east  to  where  It  intersects  the  South- 
ern Pacihc  Railroad,  approximately   '5   mile; 
thence,  following  the  Southern  Pacific  R.ai- 
road   in   a   northerly   clircctlon   to   the   north 
city  limits  of  Earle  Pa.ss  ToWnsite.  approxi- 
mately    l',2     miles;     thence,    following    the 
north  city  limits  of  Eagle  Pass  Townsite  west 
to  where  It  Intersects  the  we;  t  lence  line  of 
Highway   No.  277    (Kaple  Pass-Del   Rio),   ap- 
proximately \2  mile;  thence,  north  on  High- 
way No.  277  to  where  It  Intersects  the  north 
fence    line   of   the    DcB'  na   Estate   property, 
anpro:;lmately    1-2    mile;    thence,    east    along 
the    north    fence    line    of    this    prrpcrty    to 
where  It  intcr.'ccts  the  Suuthcrn  Pacilic  Rail- 
road,  approximately    'j    mile;    thence,   north 
along   the  S.   P.   Railroad   to  where   it    inter- 
sects the  south  fence  of  the  DeB  ina  Farm. 
approximately   'u  mlic;    th.cnce.   wei-t   along 
tho    south    fence    of    this    farm   to    where    It 
intersects    U.    S.    Highway    No.    277,    apprcxi- 
m.tlily  '.2  n\ne,  thci.ce,  north  along  Highway 
N).  277  to  where  It  Intersects  the  scutheast 
corner   of  the   L.   L.    Little   Ranch,   apprrxl- 
niately    8*3     miles:     thence,     following    the 
south  fence  line  of  the  L.  L.  Little  Ranch  In 
a  wc:,Ut;y  direclinn   to  the  Maverick  County 
Cannl,    approximately   2    miles;    thence,   fol- 
lowing the  me.inderir.gs  of  this  canal   in   a 
northwesterly    direr*  l-ai    to    where    It    Inter- 
sects the  Maverick  County  Quarantine  fence, 
approximately  3  miles;  thence,  following  this 
quarantine   fence   In   a   northwesterly  direc- 
tum to  where  it  Intersects  the  Everett  Town- 
send    Ranch    fence,    approximately    9    miles; 
thence,     following     the     east     fence     of     the 
Tow'iLCiid  Ranch  In  a  northerly  direction  to 
where   it    intersects   U.   S.   Highway   No.   277, 
appr(  ximately     ^4     mile;     thence,     following 
U.  S.  Highway  No.  277  in  a  northerly  direc- 
tion   to    where    It    Intersects    the    M.iverick- 
Kmney  County   line,  approximately  6  miles. 

<e)  That  portion  of  Starr  County 
lyin'-r  south  and  west  of  the  following - 
described  line: 

Beginning  at  a  point  on  the  Hidalgo- 
Stirr  County  line  where  Highway  No.  83 
intersects  this  line  and  following  Highway 
No.  83  In  a  northweitcrly  direction  to  the 
Rio  Grande  Brick  Factory  property,  approxi- 
mately 13  miles;  thence,  In  a  westerly  direc- 
tion along  the  south  fence  of  the  Will  Mc- 
Murray  Ranch,  approximately  %  mile; 
thence,  north  on  Will  McMurray  Rai^ch 
fence  to  where  It  Intersects  the  Brazil  Ranch 
fence,  approximately  5  miles;  thence,  west 
on  south  fence  of  Brazil  Ranch  approximately 
%  mile:  thence.  In  a  northwesterly  direction 
on  Brazil  Ranch  fence  approximately  'i  mile; 
thence,  west  on  Brazil  Ranch  fence  approxi- 
mately Vi  mile;  thence,  north  on  Brazil 
Ranch  fence  approximately  Vi  mile;  thence, 
west  on  Brazil  Ranch  fence  approximately 
Vb  mile:  thence,  south  on  Sagunada 
Ranch  fence  line  approximately  %  mile; 
thence,  west  on  Sagunada  Ranch  fence 
line  to  where  it  intersects  Luis  Mar- 
tinez Ranch  fence  line,  approximately  IVa 
miles  (intersects  at  Highway  No.  755); 
thence,  in  a  northwesterly  direction  on  the 
Luis  Martinez  fence  line  approxlnriately  % 
mile;  thence,  west  on  Luis  Martinez  Ranch 


.i,, 


north    fence    line    approximately 

thence,  south  on  Luis  Martlnea 

line  approximately  V^   mile;  thenea. 

George  Decker's  Ranch  south  feooa 

proximately  '^  mile;  thence,  north  a| 

Decker's  Ranch  fence  line  appr 

mUe;  thence,  in  a  northwesterly 

George    Decker's    fence    line,    ap 

1'4   miles;   thence,  north  on  the  __ 

lines   of   the  George   Decker.  Sagunt^i 

Perdenal  Ranches  to  where  it  int 

Charco  Blanco  road,  approximately  S^^'^jje-, 

thence,  west  along  the  Charco  Blaaad||2. 


-^ 


fggfJaVt  December  23, 1958 

'  «>  That  portion  of  Webb  County  ly- 
«'^  and  west  of   the  following- 

SoHbedllne: 

"TV_,__  nt  ft  point  wh<ire  the  ^est  fence 
•UPSTAmberson  Ranfch   Intersects  the 

'iS^f-MB  of  the  Alejandro  Vlduarrl  Estate 

*"^     MDfOXlmately    25    miles    south    of 
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8V2  miles;  thence,  following  the  north  dou- 
ble fence  of  this  ranch  in  an  easterly  direc- 
tion to  where  it  Intersects  the  Laredo-Eagle 
Pass  River  road,  approximately  1^4  mUes; 
thence,  north  along  this  road  to  where  It 
intersects  the  Webb-Maverick  County  line, 
approximately  i*%  miles. 
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to  where  It  intersects  E.  G.  GouaIm  qS 
fence  line,  approximately  4  mllea;  - 
south  on  E.  G.  G'nzalez  fence  Una  to 
it  intersects  the  Rio  Grande  Clty-I  _^ 
road,  approximately  6  miles:  thtnot.  It*..'' 
northwci^rerly  direction  along  the  Rio" 
City-En  Sauz  road  to  where  It  Interiani 
west  fence  line  of  the  E.  O.  Gonzales  1^^ 
approximately  5  miles:  thence,  nortk  4^ 
E.  G  Gonzalez  west  fence  line  to  wha»,y 
intersects  Resendez  Brothers  fenoe  UM^||t 
proximatelv  5  miles;  thence,  west  o«  1m, 
ende/  Brothers  fence  line,  to  ithtm^ 
Intersects  Garceno-Hebbronville  hnmC  ^ 
proximately  I'/i  miles;  thence.  •o«th  |f 
Garceno-Hebbronville  road  to  whan -ft 
intersects  La  Gloria  Ranch 
fence  line,  approximately  1  mile; 
southenst  on  La  Gloria  Ranch  team  Wti 
approximately  *i  mile:  thence 
La  Gloria  and  C.  C.  Gonzalez  east 
line  to  the  southeast  corner  of  ttaa  OL^ 
Gonzalez  Ranch,  approximately  a 
thence,  west  on  C.  C.  Gonzalaa 
fence  line  to  where  it  Intersecta 
Hebbronvllle  road,  approximately  1 
thence,  south  en  Oarceno-Hel 
road  to  Las  OJa.s  filling  station, 
mat-ely  2  miles;  thence,  west  on  Moreao 
to  the  west  line  of  Purclon  No.  73.  a] 
matc:y  5  miles:  thence,  north  on  tha 
line  of  Porclon  No.  73  to  where  it  1: 
the  south  fence  of  the  Juan  Margo 
approximately  3  miles;  thence,  west  m  Ml 
south  fence  of  the  Juan  Margo  Raadbli 
where  it  intersects  the  Hebbronyi: 
road,  approximately  2  miles;  thenea. 
on  the  Hebbronvlile-Roma  road  to 
it  Intersects  Highway  No.  83,  appri 
5  miles;  thence.  In  a  northwesterly 
along  this  HU^iway  to  the  southwe 
of  the  H.  P.  Guerra  Anaqua  pasture 
mately  3  miles;  thence,  north  along  W/t, 
Guerra  Anaqua  pasture  fence  to  wlMM  S 
Intersects  M.  Ramirez  fence,  appr 
554  miles;  thence.  In  a  northwesterly 
tlon  along  the  M.  Ramirez.  F.  HinoJcaaHl 
M.  Gonzalez  fencea  to  the  H.  P.  QMS 
Sandla  pasture  fence,  approximately  8  alu 
thence,  in  a  southwesterly  direction  •!■■ 
the  H.  P.  Guerra  fence  to  old  Hlgbw^K 
83.  approximately  3  miles;  thenca.  ti.» 
northwesterly  direction  along  old  Bl^bfV^ 
No.  83  to  the  Starr-Zapata  County  UlMkl^ 
proximately  IVa  miles; 

(f)  That  portion  of  Val  Verde  OooHl 
lyin.g  south  and  west  of  the  foUovlil|» 
de.-^cribed  line: 

Beginning  at  a  point  where  U.  S 
No.    277    Intersects    the    Kinney-Val  ^^ 
County    line    at   Sycamore   Creek.   foUo#k^^ 
U.  S.  Highway  No.  277  to  where  It 
the  north  fence  of  the  W.  L.  Moody 
adjacent  to  the  Del  Rio  Townsite,  tyy-— ^ 
mately    11  ^i    miles;    thence,    following  <g 
Moody  Ranch  north  fence  line  In  a  •■'Jji 
direction   to  where   It  Intersecta  the  IMP 
Loop  road  at  a  corner  post,  appro: 
miles;  thence,  following  the  South  Loop 
or  city  boundary  line  In  a  northerly 
tlon  to  where  It  Intersects  the  SoutfeMCH' 
clflc     Railroad,     approximately     8% 
thence,  following  the  Southern  Paellle 
road  in  a  northerly  direction  to  a 
the  bank  of  the  Rio  Grande  River 
the  Hanging  Rock  of  the  Southern 
approximately  10  mile*.  ^, 


■^  w«bb  County,  Texas;  thence,  foUow- 
^"^itnct.    south    fence    of    Vlduarrl 
*L?in  an  easterly  direction  to  the  south- 
^fft^a  of  the  Vlduarrl  Ranch,  approxl- 
"■L*ri%  mUes;   thence,  north  along  this 
f^-»o  the  northeast  corner  of  this  same 
?!?2«:  approximately    3>b    miles;    thence. 
^aS^U/the  Vlduarrl  pasture  north  fence 
^"'Xra    It    intersects    the    Laredo-Zapata 
!Liin    8    Highway   No.  83.   approximately 
'T'Lui-- "thence,  following  the  east  fence 
ISirfn  8  Highway  83  In  a  northerly  dlrec- 
IZ- to  tke  La  Pita  Mangana  road,  approxl- 
rS^  14  miles;  thence,  following  the  north 
JtSrUne  of  the  La  Pita  Mangana  road  to 
Slia  It  intersects   the   east   fence   of   the 
^TL  trap,  approximately  Vi  mile;  thence. 
Z^ItiiZ    the     west     fence     lines     of     the 
JSSl^    Vasquez,    and    Gill    premises    to 
JS^Tt'lntersects  the  Zapata-Hebbronvllle 
2a^0  8  Highway  No.  59.  or  the  northwest 
l!^  of   the   Gill    premise,    approximately 
Jkmllee;  thence,  following  Highway  No.  5» 
ithta  to  ft  by-pass  of  Laredo  from  Highway 
iTaS  into  Highway  No.   59)    In  an  easterly 
'*^on    to    where    It    intersects    the    west 
lUMof  the  A.  M.  Brum  Ertate  Target  Range 
^ure   >approximately    I'i     miles;     thence 
W»tb  ftlong  said  fence  line  to  where  It  In- 
^Leu  the  south  line  of  the  Rafael  Saenz 
Z^  approximately  IVi  miles;  thence,  east 
the  south    fence    line   of   the   Saenz 
I  to  where  It  intersecU  the  A.  M.  Brunl 
Colorado    pasture     fence,     approxl- 
^■y  ayi  miles;  thence,  north  along  Colo- 
ndo  pasture  fence  line  to  where  It  Intersects 
til*  UB.  Ortiz  Rahch  south  fence,  approxi- 
mMj  1%   miles;    thence,   west  along   the 
(Ml  fence  line  to  where  It  Intersects  the 
■oathvait  corner  of  the  Winch  pasture,  ap- 
■mlnifttely  IVi   miles:   thence,  north  along 
^HMt  fence  of  the  Winch  pasture  to  where 
ttintenects  the  south  fence  line  of  the  L.  R. 
Ortli  Ranch,  approximately  1  mile;  thence. 
«wt  along  the  Ortiz  fence  line  to  where  it 
iBtMWCts    the    Laredo    Army    Airfield,    ap- 
■nilinfttely  2V^    miles;    thence,  west  along 
m»  north  fence  of  the  Laredo  Army  Airfield 
towbftn  It  Intersects  the  paved  army  airfield 
IMd.  approximately  Vi  mile;  thence,  follow- 
jMtlM  paved  army  airfield  road  In  a  north- 
«|y  direction    to    where    It    Intersects    the 
Qolotft  pasture  fence  at  the  Qulote  pasture 
etttle    guard,     approximately     4',i     miles; 
thenee,  following  the  south  fence  line  of  the 
Qaiote  pastiue  to  the  southwest  corner  of 
thto    pasture,     approximately      I'i      miles; 
tbiDoe,  following  the  west  fence  line  of  the 
Qnlot*  pasture  to   where  It  Intersecta   the 
■^■onth  fence  of  the  U.  S.  Target  Range  or 
Firlaa   Porclon.    approximately    I'A    miles; 
ttlMee,  following  the  south  fence  line  of  tho 
Itefet  Range  or  Farias  Porclon  In  a  westerly 
dtatetlon  to   where    It    Intersects   the    east 
ffOM  of  Highway   No.   81.   approximately   3 
OOm;  thence,   following    this   Highway   No. 
U  In  a  northerly  direction  to  where  It  In- 
t^neU  the  south  fence  line  of  the  L.  R. 
OrtU    Ranch,     approximately     I'/j     miles; 
theace.  west  along  the  south  fence  of  the 
I.  R.  OrtlE  Ranch  to  where  It  Intersects  the 
Undo-Sagle  Pars  River  road,  approximately 
1%  miles;  thence,  following  this  road  In  a 
aecttao'ly  direction  to  where  it  intersects  the 
■oath  fence  of  the  Dolores  Ranch  of  Charles 
.  W.  Diac.  approximately  14^o  miles;  thence, 
toQowlng    the    double    south    fence     (thla 
Dolor  Si  Ranch  is  double  fenced,  60  foot  dead 
9000.  on  the  south,  west  and  north  and 
•it)  of  the  Dolores  Ranch  in   a  westerly 
Oreetlon  to  where  It  turns  north,  approxl- 
natdy  1^  miles;  thence,  following  the  west 
doOble  fence  of  this  ranch  in  a  northerly  dl- 
MoMon  to  where  It  turn*  east,  approximately 


(h)  That  portion  of  Zapata  County 
lying  west  of  the  following-described 
line: 


Beginning  at  a  point  where  old  Highway 
No    83   intersects   the  Zapata-Starr   County 
line  and  following  the  Starr -Zapata  County 
line   in   a   northeasterly    direction    approxi- 
mately   ^0    of    a    mile;    thence,    following 
Yzagulrre    Brothers    and    Guerra    Brothers 
fence  lines  in  a  westerly  direction  to  where 
it  Intersects  old   Highway  No.  83.  approxi- 
mately "io  mile;  thence,  following  Yzaguirre 
Brothers    and    Guerra   Brothers   fence    in   a 
northeasterly     direction     approximately     V^ 
mile;  thence,  continuing  along  said  fence  in 
a  northwesterly  direction  to  where  It  inter- 
sects  the   Falcon   Road,   approximately    IVs 
miles;     thence,    continuing    to    follow    the 
■yzagulrre    Brothers    and    R^mos    Brothers 
fence   In    a  northwesterly   direction   to   the 
L  Ramirez  and  Brothers  fence  line,  approxi- 
mately   Vio    mile;    thence,    following    the    L. 
Ramirez  and  Brothers  fence  line  In  a  south- 
westerly direction  to  where  It  Intersects  oil 
Highway    No.    83.    approximately     Vi     mile; 
thence,  following  old  Highway  No.  83  in  a 
northwesterly  direction  to  a  cattle  guard  on 
the  J  M.  Sanchez  fence  line,  approximately 
3  miles;  thence,  following  the  J.  M.  Sanchez 
fence  line  in  a  northeasterly  direction  to  a 
fence  line  of  the  Y.  Rapilrez  Ranch,  approxi- 
mately   1"2     miles;     thence,    following    the 
J  M  Sanchez  and  Y.  Ramirez  fence  line  In  a 
northwesterly    direction    to    where    it    loins 
L    J    Ramirez  fence  line,  approximately  "10 
mile;    thence,    following    the    J.    M.    Sanchez 
and   L.   J.    Ramirez   fence   line   In   a   south- 
westerly direction  to  where  fence  turns  In  a 
northwesterly     direction,     approximately     1 
mile-  thence,  following  said  fence  In  a  north- 
westerly direction  to  where  It  Joins  the  Juan 
M.  Vela  fence  line,  approximately  Vio  mile; 
thence,    following  Juan    M.   Vela   and   L.   J. 
Ramirez  fence  line  in  a  northeasterly  direc- 
tion to  a  cross  fence  In  the  Juan  M.  Vela 
pasture,   approximately   1   mile;   thence,   fol- 
lowing cross   fence   line  in   a  northwesterly 
direction  to  where  it  Joins  the  L.  J.  Ramirez 
fence    line;   approximately    1    mile;    thence, 
following  L.  J.  Ramirez  fence  line  and  Juan 
M    Vela  fence  line  in  a  southwesterly  direc- 
tion approximately  Va   mile;   thence,  follow- 
ing cross  fence  of  L.  J.  Ramirez  pasture  In 
a  northwesterly  .llrectlon  to  O.  Flores  fence, 
approximately  1  mile;  thence,  following  the 
G    Flores  and  L.  J.  Ramirez  fence  line  In  a 
southwesterly  direction  to  where  said  fence 
turns    northwest,    approximately     V4    mile; 
thence,  following  said  fence  line  In  a  north- 
westerly direction  to  where  It  turns  south- 
west, approximately  Vio  mile;  thence,  follow- 
ing said  fence  In  a  southwesterly  direction 
to  where  it  Intersects  old  Highway  No,  83. 
approximately  Mi  mile;  thence,  following  old 
Highway  No.  83  in  a  northwesterly  direction 
to  the  Juan  Gutierrez  Ranch  fence,  approxi- 
mately 2  miles;  thence,  following  the  fence 
line  of  the  Juan  Gutierrez  and  Alejandroa 
community  In  a  northeasterly  direction  to 
where  it  Intersecta  a  cross  fence  In  Alejan- 
droe  Community  paettire,  approximately  1V4 
miles;  thence,  following  aald  cross  fence  In 
a  northwesterly  direction  to  where  It  Joins 
Serapio  Vela  fence  line,  approximately   %• 
mile:    thence,  following  Serapio  Vela  fence 
line  m  a  southwesterly  direction  to  whrre 
It  turns  northwest,  approximately  '^io  mile; 
thence,   following  Serapio  Vela  fence   In   a 
northwesterly  direction  to  where  It  turn* 
southwest,  approximately   ^  mile;   then<». 
following    said    fence    In    a    southweaterly 
direction  to  where  It  Joins  old  Highway  No. 
83,  approximately  Mo  mile;  thence,  following 
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old  Highway  No.  83  In  a  northweeterly  dlrec-* 
tlon  to  where  It  Intersecta  the  north  fence 
of  the  Serapio  Vela  pasture,  applrorlmately 
1>4  miles:  thence,  following  the  Serapio 
Vela  and  E.  Vela  r.state  fence  line  In  a  north- 
easterly direction  to  where  It  Intersecta  new 

D.  S.  Highway  No.  83.  approximately  6  milea; 
thence,  following  southwest  right-of-way 
fence  line  of  relocated  Highway  No,  83  Jn  a 
northwesterly  direction  to  the  Interbectlon 
of  said  right-of-way  fence  line  with  the 
Humberto  Vela  and  E.  Vela  Estate  fence  Una 
approximately  %  mile;  thence,  following  the 

E.  Vela  Estate  fence  line  In  a  southwesterly 
direction  to  old  Highway  No.  88,  approxi- 
mately 5  miles;  thence,  following  old  High- 
way No.  83  In  a  northwesterly  direction  to     • 
where  it  intersecta  the  north  fence  of  «!• 
Humberto   Vela   pasture,    approximately  Vii 
mile;  thence,  following  the  Htunberto  VeU 
and  S.  Garcia  fence  line  In  a  northeaftterly 
dlrecUon  to  the  S.  Garcia  east  field  fenca, 
approximately  1  mile;  thence,  following  thU 
east  field  fence  In  a  northwesterly  direction 
to  where  It  Intersecta  the  C.  Martinez  ooutli 
fence,  approximately  1V4  miles;  hence,  fol- 
lowing  the   C.  Martinez  south   fence   In   » 
northeasterly   direction   to  where  It  Inter- 
secta the  south  fence  of   the  B.  Gonzales 
Ranch,  approximately  3  miles;   thence,  fol- 
lowing   the    C.    Martinez    and    E.    Oonzalea 
fence  line  In  a  northwesterly  direction  to 
where  It  intersecta  the  H.  Sallnaa  fence  line, 
approximately  Yt  mile;  thence,  following  H. 
Salinas    and    C.   Martinez   fence   line    in   a 
southwesterly  direction  to  old  mghway  No. 
83.  approximately  4  miles;  thence,  following 
old  Highway  No.  83  In  a  northwesterly  direc- 
tion to  where  It  Intersecta  the  south  fence 
line  of  the  Lobo  Ranch,  a  distance  of  approx- 
imately 7  miles;  thence,  following  the.  Lobo 
Ranch  and  the  Sabas  Vasquez  Xence  line  In 
a  northeasterly  direction  to  a  point  where 
said  fence  Intersecta  the  south  right-of-way 
fence  line  of  new  Highway  No.  83.  a  distance 
of  approximately  2^  miles;  thence,  north- 
westerly, ToUowlng  the  south  right-of-way 
fence   Une  of   new  Highway  No.  83   to  the 
Intersection  of  the  liObo  Ranch  and  F.  Cuel- 
lar  fence,  a  distance  of  approximately  av^ 
mllea;  thence,  following  the  said  P.  C\iellap 
east  fence  line  In  a  southwesterly  direction 
to  the  Intersection  of  the  said  fence  with  the 
L.  L.  Haynes  fence  line,  a  distance  of  approx- 
imately   1V4    miles;    thence,    foUowlng    the 
L.  L.  Haynes  and  F.  Cuellar  fence  line  In  a 
northwesterly  direction  to  where  It  turn* 
southwest,  approximately   %   mile;   thenee, 
following  said  fence  line  In  a  southwesterly 
direction    to    where    P.    CueUar    fenoe    line 
oomers  with  Lee  Gonzalez  fence  line,  approx- 
imately 2  miles;    thence,  following  the  P. 
Cuellar  and  Lee  Gonzalez  fence  Une  In  a 
northwesterly  direction  to  where  said  fence 
Joins  the  O.  Thatcher  fence  line,  approxi- 
mately   %    mUe;    thence,   following   the   P. 
Cuellar  and  G.   Thatcher  fence   Une  In   a 
northwesterly  direction   to  where  it  turn* 
southwest,  approximately    %    mUe;    thence, 
continuing   to  follow  aald  fence   line  in   a 
southwesterly  direction  to  a  cattle  guard  on 
the  Old  Zapata-Hebbronvllle  road,  approxi- 
mately %  mile;  thence.  foUowlng  the  fence 
line  of  H.  Cuellar,  and  Zapata  Townalte  (old 
Zapata)  In  a  northwesterly  direction  approx- 
imately  V4    mile   and  continuing  on  fence 
line  of  P.  Ramirez  and  Zapata  Townsite  (old 
Zapata)    in   a   northweeterly    direction   to 
where  this  fence  Joins  the  C.  P.  Plorea  Ranch 
fence  line,  approximately   hi   n^e*.   t*»ence, 
following  the  0.  P.  Ploree  fence  line  in  a 
Bouthwesterly  direction  to  where  It   turn* 
northwest,  approximately   V4   mile;   thence, 
following  the  C.  P.  Plores  fence  line  In  a 
northwesterly  direction  to  the  comer  of  the 
K.    CueUar    field,    approximately    Vfc    ™lle; 
thence.  foUowlng  the  K.  Cuellar  and  C.  P. 
Ploree  fence  line  in  a  southwesterly  dlrecUon 
to  cross  fence  In  the  C.  P.  Ploree  pasture^ap- 
proxlmately  %  mile;  thenoe.  following  crow 
fence  in  a  northweeterly  direction  to  where 
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It  Joln«  the  P.  Ramirez  pciature,  approxl- 
Biately  %  mile;  thence,  foUowlng  this  same 
tence  In  a  northwesterly  direction  through 
the  P.  Ramirez.  M.  Medina.  Mike  Cuellor. 
Manuel  Cuellar  and  Brothers  and  C.  VlUareal 
ranches  to  where  It  Intersects  old  Highway 
No.  83,  approximately  l\<t  miles;  thence,  fol- 
lowing old  Highway  No.  83  In  a  northwesterly 
direction  to  where  It  Intersects  the  Urlbeno 
Conununlty  pasture  southeast  corner,  ap- 
proximately 1%  miles;  thence,  following  the 
Urlbeno  Community  pasture  southeast 
tence  In  a  northeasterly  direction  to  where 
It  Intersects  new  U.  S.  Highway  No.  83. 
approximately  %  mile;  thence,  following 
new  U.  S.  Highway  No.  83  In  a  westerly  direc- 
tion to  where  It  Intersects  the  north  fence 
of  the  Urlbeno  Community  pasture,  approxi- 
mately V4  mile;  thence,  following  the  north 
fence  of  the  Urlbeno  Community  pastiire  In 
a  southwesterly  direction  to  whcro  It  Inter- 
sects old  Highway  No.  83,  approximately  ■'j, 
mile;  thence,  following  old  Highway  No.  83 
In  a  northerly  direction  to  where  It  inter- 
sects with  new  Highway  No.  83,  approxi- 
mately V4  nolle;  thence,  following  U.  S.  High- 
way No.  83  In  a  northerly  direction  to  the 
La  Perla  Farm  cattle  guard,  approximately 
18  miles;  thence,  following  the  Joe  Ani)ierson 
Ranch  west  fence  line  In  a  northerly  direc- 
tion to  where  It  Intersects  the  Alejandro 
Viduarrl  Estate  Ranch  south  fence  line, 
approximately  5  miles. 

§  72.6  Cattle  from  quarantined  areas 
not  eradicating  ticks;  conditiojis  permit- 
ting interstate  viovemcJit.  Cattle  of  the 
Quarantined  area  where  tick  eradicatlcm 
is  not  beino;  conducted,  which,  with  an 
interval  of  7  to  12  days  between  dlppiivia 
immediately  precedin;?  shipment,  have 
been  properly  dipped  tv.ice  in  a  permiLted 
arsenical  solution  at  a  public  .stockyards 
or  designated  dippincr  station  located 
within  the  State  of  their  origin,  or  which 
have  been  otherwi.se  treated  under  the 
supervision  of  a  DivL^^inn  in.^^pector  in  a 
manner  approved  by  the  Secretary  of 
Agriculture  at  such  public  stockyard.s  or 
designated  dippms  .station  and  wliich 
just  prior  to  final  dipping  are  in.'-pected 
by  a  Division  inspector  and  found  to  be 
apparently  free  from  ticks,  may  upon 
certification  by  said  inspector,  be 
shipped  or  tran.sported  interstate  for  any 
purpose  upon  compliance  with  the  re- 
quirements set  forth  in  S§  72.9-72.15. 

§  72.7  Interstate  movement  7iT>on  one 
dipping:  certification  permitted  from 
cooperating  States.  Cattle  in  areas 
where  tick  eradication  is  bcins  conducted 
in  cooperation  with  the  State  authorities, 
which  on  inspection  by  a  Division  inspec- 
tor are  found  to  be  apparently  free  frcm 
ticks,  may,  after  one  dippincr  in  an  ap- 
proved arsenical  solution  under  the  su- 
pervision of  a  Division  inspector  and  cer- 
tification by  the  said  inspector,  be 
shipped  or  transported  interstate  for  any 
purpose  upon  compliance  with  the  re- 
quirements set  forth  in  5§  72.9-72.15. 

5  72.8  Interstate  movement  of  cattle 
from  free  premises  upon  inspection  and 
certification  by  Division  inspcctnr. 
Cattle  located  in  areas  where  tick  eradi- 
cation is  heinix  conducted  in  cooperation 
with  the  Stat^  authorities,  and  which 
are  on  premi.ses  shown  by  the  ofTicinl 
records  of  tick  eradication  to  be  free 
from  ticks,  may,  upon  in-spection  and 
certification  by  a  Division  inspector,  be 
shipped  or  tran.sported  interstate  for  any 
purpose  without  dipping  upon  comyli- 
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ance   with   the   requirements   set   forth 
under   §§  72.9,  72.10,  72  12. 

§  72.9  Interstate  movements  of  cattle: 
inspection  and  certification  by  Division 
i/ispcctor  required.  All  interstate  move- 
ments of  inspected  and  certified  and 
dipped  and  certified  cattle  shall  be 
accompanied  to  final  destination  by  a 
ceitificate  of  a  Division "in.'^pector  'which 
eiTtilicule  shall  show  that  the  cattle  so 
bi.'inK  moved  have  been  dipped  as  re- 
quired by  §  72  6  or  by  S  72.7  and  arc  free 
of  ticks,  or  have  been  inspected  as  re- 
quired by  §  72  8.  and  are  free  of  ticks >  ; 
all  such  certificates  shall  be  handled. 
d.Iiveied,  kept,  and  preserved  in  accord- 
a:ice  with  tiie  provisions  of  ;J  72  16:  and 
all  such  cattle  shall  be  handled  throu;:h 
noninfectious  pens,  alleys,  and  chutes, 
and  ulun  shipped  shall  be  luaditi  into 
clean  and  disuifecied  cars  or  trucks,  and 
shall  not  be  unloaded  in  the  quarantined 
area  except  at  such  points  reserved  for 
noninfested  cattle  as  may  from  time  to 
time  be  authorized  by  the  divi.Mon 

5  72  10  Inspected  or  diyped  and  cr^ii- 
fird  cattle  subject  to  restrtctiuns  of  State 
of  destination.  All  .such  intei.-.tate 
movements  of  inspected  or  dipped  and 
certified  cattle  arc  subject  to  sucli  restric- 
tions, which  are  not  inconsistent  with 
tiic  rernilaticns  in  this  subchapter,  as 
may  be  imposed  at  dc-lmatiun  by  tlie 
ofllcials  of  the  State,  Territory,  or  the 
District  of  Columbia. 

§  72  11  Quarantined  area:  cattle  con- 
sidered infested;  requirements  for  plac- 
ing m  jwniitfecfiotis  pens  or  prenusrs. 
Cattle  of  the  quarantined  area  shall  be 
considered  infested  and  shall  not  be 
placed  in  noninfectious  pens  or  prem- 
ise's until  after  the  fuuil  in.spection  or 
dippin!,'. 

5  72  12  Cattle;  e.Tpo<;ure  to  tick  infes- 
tation after  treatment  or  inspection  pro- 
hibited. The  cattle  shall  not  be  exposed 
to  tick  infestation  after  treatment 
and  or  inspection. 

5  72.13  Dipping  requirements;  per- 
ynitted  dips;  facilitirs;  handling.  Tlie 
riippmc;  of  cattle  for  interstate  movement 
shall  be  done  only  in  a  p  'rmitted  dip  and 
at  places  where  proper  facilities  are  pro- 
vided for  dippmf;  and  for  handlini,'  the 
cattle  in  a  maner  to  luevent  exposure 
to  infection  after  the  final  dipping'.  Cat- 
tle which  are  to  be  dipped  ."^hall  be  piven 
nn  opportunity  to  drink  sufficient  water 
to  quench  their  thirst  prior  to  dippin". 
be  carefully  handled,  and  not  dipped 
while  tiiey  are  in  a  heated  or  exhausted 
cimdition.  Dipped  cattle  shall  not  be 
loaded  for  shipment  until  dry.  The  d;i) 
at  pre-ent  permitt'-d  by  the  Department 
is  an  arsenical  solution  which  shall  at  all 
times  show  a  minimum  of  twenty-two 
hundredths  percent  of  arsenious  oxide 
in  solution,  as  indicated  by  the  Divi.Mon 
field  te.st  for  tiie  arsenical  dippm  ■  bath.' 
A  proprietary  brand  of  arsenical  solution 
may  be  used  in  official  dipping  only  after 
stMcific  permission  therefor  htis  been 
issued  by  the  Division;  and  no  dip  will 
heieafter  be  piven  Department  jiermis- 
sioii  for  official  use  in  the  dippmt;  of  cat- 


'  D"prrlptlnn    available    on    application    to 
the  Department. 


tie  for  ticks  unless  it  has  been    _ 
Uie  satisfaction  of  the  Division  (a)1 
tlie  strength  of  the  bath  prepar«4 
from  may  be  satisfactorily  det 
the  field  by  a  practical,  portable  ||^^ 
outfit;  <b)  that  under  actual  Held j|^5^ 
tions  the  dippmu'  of  cattle  in  •  fc^^^" 
definite  strenuth  will  tflectuallj 
cafe  ticks  witliout  injury  to  the 
dipped. 

§  72.14  Arsenical  cattle  dips; 
ments  for  determination  of  nil 
The  follow  ing  specifications  win  b»(_. 
ployed  for  determinint'  the  suitabiWwtf' 
arsenical  cattle  dips  for  use  mu^|^ 
provisions  of  tliis  part. 

lai   The  {jroduct  must  remaiv  t  M^ 

form  liquid  when  held  at  the    ^ 

ture  of  0     C.  t32    P.>  for  3  houii  (|__ 
te;.t  1 . 

<bi  The  product  must  be  readDlyi^ 
completely  miscible  with  water  «5 
added  tliei  etc  in  the  proportion  «a4  ^ 
tl^.e  manner  emrdoycd  for  the  prepii^, 
tion  of  dippini:  baths  i solubility  UrtJf*  • 

(c)   7 he  product  must  contain  am^. 
lous  oxide  withm  the  limits  ofltJiM 
30  7    prams   per    100   cubic   cent 
measured  at  25"  C.  (77'  P.), 

<d'  The  product  must  contain  ma- 
derived  from  an  apprcjpriate  soap  ^2 
in  quantity  not  less  than  onf-hrtf  |^ 
quantity  of  arsenious  oxide  present,  Qi 
soap  is  to  be  reckoned  as  potassium lOBt" 
exclusive  of  ilycerin  and  unsapoattil 
matter. 

<ei  Tlie  product  must  contain  ^ 
acids  derived  from  commercial  crHgl|( 
acid  in  such  proiK:)rtion  that  equinlat 
potassium  cresylatc,  when  added^DJtl 
soap  content,  sh.ill  yield  a  combined  Mi* 
tent  of  soap  and  cresylate  not  leas  tlH' 
the  content  of  arsenious  oxide. 

<f  1  The  product  must  not  contain n 
unnecessary  excess  of  alkali. 

5  72  15  Owners  assume  responstUBlit 
must  execute  agreement  prior  to  dipflMt 
or  treatment  waiving  all  ciaivu  agtiad 
United  States.  When  the  cattle  are  t| 
be  dipped  under  Division  supervisklD ftl 
ow  ner  of  tJie  cattle,  offered  for  shiima^ 
or  his  agent  duly  authorized  tl»nl% 
shall  first  execute  and  deliver  toaOM* 
sion  inspector  an  application  for  InqnM^ 
ticn  and  supervised  dipping  whereiBll 
shall  a;^!ee  to  waive  all  claims  agalnstttl 
United  States  for  any  loss  or  damaflil 
.'^aid  cattle  occasioned  by  or  resulttv, 
from  d;pi)ini;  or  otlier  treatment 
this  part,  or  resulting  from  any 
quent  treatment  prior  to  their  inteitiltl 
.sliii)ment.  or  result ms  from  the  facttkul 
they  are  later  found  to  be  still  tick  lB> 
tested,  and  al.so  for  all  subsequent  IMI 
or  dama';e  to  any  other  cattle  in  tbepQI' 
se-ssion  or  control  of  such  owner  whJBh 
may  come  into  contact  with  the  cattleM 
dipped  or  treated. 

?  72  16  Designated  dipping  StaXim 
to  be  approved  by  Director  of  DivisiMOt 
recommendation  of  State  authoritkt; 
facilities.  When  deemed  advisable  dil 
upon  recommendation  by  the  protNT 
livestock  sanitary  authorities,  deslgnslif 
dippin:^  stations  may  be  approved  byHW 
Director  of  Division  as  points  at  wUth. 
cattle  of  the  quarantined  area  Ot J^' 
State  in  which  said  station  is  located  Wttr 
be  inspected,  dii:ped,  and  ccrtifled  ftf 


f^gfiay,  December  23, 10 38 

_„.t-le  movement.  The  facilities  f ur- 
"KdLninclude  a  properly  equipped 
■KirTftt.  noninfectious  pens  con- 
«2i  to  wdordance  with  J  72.17  and 
*?Si  M-  covered  section  of  pens  of 
•jSS  5lze  to  protect  all  dipped  ani- 
^■fSn  exposure  to  rain  or  hot  sun 
"ftSTchutes.  and  pens  shall  be  paved 
Jf^properly  floored. 

,-.,.  Unloading  noninfected  cattle 
i  lj»t  feed  and  uatcr  only,  permitted 
^^^S^edvcns  for  such  pur  pose- ^^ 
^^Smiions  for  construction  and 
^jSaance.  Cattle  of  the  free  area, 
jTSttk  of  the  quarantined  area  when 
S«tf&  dipped,  ia-^pectcd.  and  certified 
S'^ance  with  this  part,  which  are 
SaMMrted  interstate  by  rail  through 
SJ'S^tlned  area  shall  not  be  un- 
SitedlSierein  for  rest.  feed,  and  water 
^li  they  are  unloaded  into  properly 
S^tooed.  noninfectious  pens  set  apart 
SrrS^catUe  at  such  points  as  may 
fSmSme  to  time  be  authorizecf  by  the 
nMsion  Such  nrninfectious  pens  and 
the  platforms,  chutes,  and  alleys  leading 
tKa^shall  be  constructed  and  main- 
lined In  accordance  with  the  specifica- 
tjoBisetoutin  subparagraphs  (1)  to  (6) 
fli  tills  paragraph. 

(1)  The  outside  fences  inclosing  such 
MM  «nd  the  fences  on  either  sicje  of  the 
Mgn,  chutes,  and  platforms  leading 
thereto  shall  be  ti'ht  board  fences  not 
leBthan  6  feet  hiph  on  the  inside. 

(J)  If  such  pens,  alleys,  chutes,  and 
ptotfonns  are  adjacent  to  pens,  alleys. 
drntes,  and  platforms  used  by  cattle  of 
the  duarantincd  area,  there  shall  be  be- 
tween them  a  space  not  le.ss  than  10  feet 
wide,  which  shall  be  inaccessible  to  live- 
gtock.  This  space  shall  be  limited  on 
etch  side  by  the  6-foot  fence  required  by 
Bubparagraph  <1)  of  this  paragraph. 
The  roaaining  space  around  such  yards 
ihaU  be  limited  as  in  subparagraph  ( 3 ) 
of  this  paragraph. 

(S)  If  such  p.ms.  alleys,  chutes,  and 
plfttfonns  are  isolated  from  other  pens, 
liters,  chutes,  or  platforms,  there  shall 
be  built  and  maintained  outside  thereof 
jonall  sides  to  which  cattle  of  the  vicinity 
might  otherwise  approach  a  cattle-proof 
feaee  not  less  than  5  feet  hic;h  and  not 
\m  than  15  feet  from  the  6-foot  fence 
required  by  subparagraph  (1)  of  this 
paratraph. 

(4)  The  only  means  of  egress  from 
acfa  pens  shall  be  by  way  of  the  alleys. 
cfautet,  and  platforms  inclosed  by  6-foot 
feneea  as  required  by  subparagraph  (1) 
oi  this  paragraph,  to  cars  for  reforward- 
iBg;  and  under  no  circumstances  shall 
there  exist  any  connection  t  ^tween  such 
pens  and  other  adjacent  premises. 

(6)  Such  noninfectious  premises  shall 
beao  located,  or  such  drainage  facihties 
ttaU  be  provided  therefor,  that  water 
trooi  the  surrounding  area  will  not  flow 
OB  to  or  through  them. 

(6)  Such  pens  shall  be  marked  by  a 
con^icuous  sign  bearing  the  words 
"Noninfectious  Pens"  in  letters  not  less 
than  10  inches  in  height. 

(b>  Materials  for  use  in  noninfectious 
vent:  source,  shipment,  handling.  The 
hay,  straw,  or  similar  materials  required 
tor  feed  and  bedding  in  such  noninfec- 
thM  pens  shall  be  shipped  in  noninfec- 
ttow  ears  frcm  points  outside  of  the 
No.  249 16 
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quarantined  area  so  handled  that  they 
may  not  become  infectious. 

i  72.18  Movement  interstate;  specifi- 
cation by  Division  Director  of  treatment 
required  when  dipping  facilities  unavail- 
able — (a)  Tick-infested  cattle.  Cattle 
of  <he  free  area  which  are  tick-infested 
may  be  moved  interstate  for  any  purpose 
after  they  have  been  treated  in  the  same 
manner  as  cattle  under  §  72.6:  Provided. 
hoivever.  That  when  dipping  facilities  are 
not  available  at  the  place  where  the 
cattle  are,  said  treatment  shall  be  given 
at  a  place  and  in  the  manner  specified  by 
the  Director  Division. 

(b)  Tick-exposed  cattle.  Cattle  of  the 
free  area  which  have  been  exposed  to  tick 
infestation  may  be  moved  interstate  for 
any  purpose  after  they  have  been  treated 
in  the  same  manner  as  cattle  under 
§  72.7:  Provided,  however.  That  when 
dipping  facilities  are  not  available  at  the 
place  where  the  cattle  are,  said  treatment 
shall  be  given  at  a  place  and  in  the  man- 
ner specified  by  the  Director  of  Division. 

(c)  Cattle  moved  contrary  to  regula- 
tions. Cattle  which  have  been  moved 
from  the  quarantined  area  to  the  free 
area  without  first  having  been  treated  in 
the  manner  provided  in  either  §  72.6  or 
J  72.7  or  inspected  in  the  manner  pro- 
vided in  5  72.8  shall  not  be  shipped  or 
moved  interstate  until  they  have  been 
treated  in  the  same  manner  as  cattle 
under  §  72.6:  Provided,  however.  That 
when  dipping  facilities  are  not  available 
at  the  place  where  the  cattle  are,  said 
treatment  shall  be  given  at  a  place  and 
in  the  manner  specified  by  the  Director 
of  Division. 

5  72.19    Interstate  shipments  and  use 
of  pine  straw,  grass,  or  litter  frcm  quar- 
antined   area:    prohibited    until    disin- 
fected.   Pine  straw,  grass,  or  similar  lit- 
ter collected  from  tick-infested  pastures, 
ranges,  or  premises  may  disseminate  the 
contagion    of     splenetic,    southern,     or 
Texas  fever;  therefore  pine  straw,  grass, 
or  similar  litter  originating  in  the  quar- 
antined area  shall  not  be  transported  or 
moved  interstate  therefrom  or  used  as 
packing  material  or  car  bedding  for  com- 
modities or  Uvestock  to  be  transported  or 
moved  from  the  quarantined  area  of  any 
State.    Territory,    or    the    District    of 
Columbia'  to  or  through  the  free  area  of 
any  other  State,  Territory,  or  the  Dis- 
trict of  Columbia,  unless  such  material  is 
first  disinfected  in  accordance  with  the 
provisions  of  §  72.24. 

§  72.20  Exhibition  of  noninfected  cat- 
tle in  the  quarantined  area;  restrictions 
under  which  permitted.  The  exhibition 
of  noninfected  cattle  at  fairs  or  exhibi- 
tions in  the  quarantined  area  and  their 
reshipment  to  the  free  area  without  dip- 
ping may,  by  written  order  of  the  Direc- 
tor of  Division,  be  permitted:  Provided. 
That  the  cattle  shall  be  handled  under 
such  conditions  as  may  be  prescribed  m 
each  case  to  preclude  any  danger  of  the 
spread  of  infection. 

S  72.21  Horses,  mules,  and  asses  in- 
fested with  or  exposed  to  catUe  ticks 
subject  to  same  restrictions  as  cattle. 
Horses,  mules,  and  asses  which  are  in- 
fested with  ticks  (Margaropus  annula- 
tus)  or  exposed  to  tick  infestation  shall 
not  be  moved  interstate  unless  they  are 
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treated  in  accordance  with  the  require- 
ments set  forth  in  this  part  governing 
the  interstate  movement  of  cattle  of  the 
quarantined  area  Infested  with  or  ex- 
posed to  tick  infestation. 


§  72.22  Cars,  vehicles,  and  premises: 
cleaning  and  disinfection  after  contain- 
ing infested  or  ext>osed  animals.  Cars 
and  other  vehicles,  and  yard,  pens, 
chutes,  or  other  premises,  which  have 
contained  interstate  shipments  of  ani- 
mals infested  with  or  exposed  to  ticks, 
shall  be  cleaned  and  disinfected  in  ac- 
cordance with  the  provisions  of  §§  71.4- 
71.11. 

S  72.23  Cars  or  other  vehicles  having 
carried  infested  or  exposed  cattle  in 
quarantined  area  shall  be  cleaned  and 
disinfected.  Cars  or  other  vehicles 
which  have  carried  cattle  exposed  to  or 
infested  with  ticks  within  the  quaran- 
tined area  of  any  State  shall  be  cleaned 
and  disinfected  in  accordance  with 
§§71.4-71.11  before  being  moved  inter- 
state. 

§  72.24  Litter  and  manure  from  car- 
riers and  premises  of  tick-infested  ani- 
mals; destruction  or  disinfection  re- 
quired. The  litter  and  manure  removed 
from  cars,  boats,  or  other  vehicles  and 
from  pens,  chutes,  alleys,  or  other  prem- 
ises or  inclosures  which  have  contained 
interstate  shipments  of  tick-infested  an- 
imals, shall  be  destroyed  or  disinfected 
by  the  transportation  or  yard  company, 
or  other  owner  thereof,  tmder  Division 
supervision,  by  saturating  it  with  any 
permitted  disinfectant  (see  §5  71.10, 
71.11  of  this  subchapter),  or  otherwise 
disposed  of  under  permission  from  the 
Director  of  Division. 


Part  73 — Scabies  rw  CATTUt 

Sec. 

73.1      Interstate  movement  prohibited. 

73  J2  Interstate  sliipment  for  immediate 
slaughter. 

73.3  Shipment  lor  purposes  other  than 
slaughter;  conditions  under  which 
permitted. 

73  4  Interstate  shipment  of  cattle  exposed 
but  not  visibly  diseased;  conditions 
under  wliich  permitted  on  one  dip- 
ping. 

73.5  Interstate  shipment  of  undiseased  cat- 
tle from  quarantined  area;  when 
p>ermitted. 

73  6  Placarding  cars  and  marking  billing 
of  shipments  of  dipped  scabby  catUs 
or    cattle    exposed    to   scabies. 

73.7  Movement  from  quarantined  to  free 

area   and  shipment  therefrom;   re- 
strictions   under    which   permitted. 

73.8  Cattle    infected    or    expoeed    during 

transit. 
73  9      Shipments    from    public    stockyards; 

conditions  and   requirements. 
73.10    Permitted  dips;  substances  allowed. 
73  11     Disinfection     of    cars,     vOlcles     and 
premises   having  contained   scabby 
cattle. 
AuTHORrrr:    1173.1  to  73.11  Issued  und«r 
sees   4    5,  23  Stat.  32,  as  amended,  seca.  1,  2. 
32  Stat.  791,  as  amended,  792.  as  amend^ 
sees    1    3    33  Stat.  1264,  as  amended,  1265. 
as  amended:   21  U.  S.  C.  111-113,  120    121 
123,    125.     Interpret  or  apply   sees.  6,   7.   33 
Stat    32,   as   amended,   sees.   2.   4.   S3   Stat. 
12«4,    as   amended.    1265.    M    amended;    31 
■a.  S.  C.  115.  117,  124,  126. 

5  73  1     Inter  state  moi?€ment   prohHy- 
itcd— (a)   Cattle  affected  with  scabies. 
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No  cattle  affected  with  scabies  shall  be 
shipped,  trailed,  driven,  or  otherwise 
moved  interstate  for  any  purpose. 

(b)  Cattle  affected  with  or  exposed  to 
scabies.  No  cattle  which,  just  prior  to 
movement,  were  affected  with  or  exposed 
to  scabies  shall  be  shipped,  trailed, 
driven,  or  otherwise  moved  interstate  for 
any  purpose  except  as  provided  in  this 
part. 

(c)  Cattle  from  area  quarantined  for 
scabies.  No  cattle  shall  be  shipped. 
trailed,  driven,  or  otherwise  moved  inter- 
state from  the  area  quarantuied  for  the 
disease  of  scabies  in  cattle  except  as  pro- 
vided in  this  part. 

§  73.2  Interstate  shipment  for  imme- 
diate slaughter — (a)  Conditions  under 
which  permitted  after  one  dipping.  Cat- 
tle which,  just  prior  to  shipment,  wore 
affected  with  scabies  but  have  been 
dipped  once  in  a  permitted  dip  under  the 
supervision  of  a  Division  inspector  with- 
in 10  days  prior  to  the  dat^  of  shipment 
may  be  shipped  or  transported  interstate 
for  immediate  slau'-ihler  to  a  rocouni/ed 
slaughterinfT  center,  upon  compliance 
with  the  following,'  conditions: 

(1)  They  shall  not  be  diverted  en 
route. 

(2)  The  cars  shall  be  placarded  and 
the  billiii!:;  shall  be  marked  'Dipped 
Scabby  Cattle,"  in  accordance  with 
S  73.6. 

(b»  Aftrr  one  dippinq:  to  be  slaiir/h- 
tered  within  14  days  or  redipped  f'!/ 
owner.  Cattle  shipped  interstate  sub- 
ject to  the  provisions  of  paragraph  <ai 
of  this  section  shall  be  slauphtered  with- 
in 14  days  from  the  date  of  the  dippiny 
or  shall  be  again  dii>ped  by  the  owner. 

(c»  Whe7i  part  oi  diseased  ficrd  not 
visibly  affected.  Cattle  of  the  free  area 
not  visibly  diseased  with  scabies,  but 
which  may  be  part  of  a  di.seased  herd, 
may  be  shipped  or  transported  interstate 
for  immediate  slaughter  to  any  recot;- 
nized  slaughtering  center  where  sepa- 
rate pens  are  provided  for  yarding  t-x- 
posed  cattle:  Provided.  That  the  follow- 
ing conditions  are  strictly  observed  and 
complied  with: 

(It  The  cars  in  which  the  cattle  are 
transported  shall  be  placarded  and  the 
billing  accompanying  the  shipment  shall 
be  marked  "Cattle  Exposed  to  Scabies," 
in  accordance  with  §  73.6. 

(2)  Upon  arrival  at  a  public  stockyard 
the  cattle  shall  not  be  permitted  to  min- 
gle with  other  cattle  until  such  time  as 
they  are  disposed  of  for  slaughter  or  are 
again  dipped  and  certified  for  further 
interstate  movement. 

(d)  Undiseased  herds  in  quarantined 
area:  conditions  under  which  permitted. 
Cattle  of  herds  of  the  quarantined  area 
which  are  not  diseased  with  scabies  may 
be  shipped,  transported,  or  otherwise 
moved  interstate  for  immediate  slaugh- 
ter, upon  inspection  by  a  Division  in- 
spector and  when  accompanied  by  a  cer- 
tificate from  such  in.'-pector  showing  the 
cattle  to  be  free  from  disease. 

§  73.3  Shipment  for  purposes  other 
than  slaughter:  conditions  under  which 
permitted.  Cattle  affected  with  scabies 
may  be  shipped  interstate  for  any  pur- 
pose if  dipped  twice  in  a  permitted  dip, 
10  to  14  days  apart,  under  the  super- 
vision of  a  Division  inspector,  and  no 
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certified  by  such  ln.<^pector,  or  such  cattle 
may  be  so  shipped  if  dipped  once  in  a 
permitted  dip  under  Division  supervision 
at  the  point  of  origin,  provided  arrange- 
ments hiive  been  made  for  the  second 
dippinu'.  under  Divi.sion  supervision,  en 
route  or  at  destination  within  10  to  14 
days  after  the  first  dipping.  If  shipped 
in  the  latter  manner  the  cars  containing 
the  cattle  shall  be  placardi^d  and  the 
billing  shall  be  marked  "Dipped  Scabby 
Cattle,""  in  accordance  with  5  73  6. 

§  73.4  Interstate  shipment  of  cattle 
exposed  but  not  visibly  diseased:  condi- 
tions under  wfiich  permitted  on  one  dip- 
ping. Cattle  not  visibly  diseased  with 
scabies,  but  which  are  known  to  be  part 
of  a  diseased  herd  or  to  have  come  in 
contact  with  di.-ea.^ed  cattle  or  infec- 
tious cars  or  premises,  may  be  shipped 
interstate  for  any  purpose  if  dipped  once 
at  the  point  of  origin,  under  the  super- 
vision of  a  Division  inspector,  in  a  per- 
mitted dip,  or  the  cattle  may  be  dipped 
en  route  by  special  permission  first  had 
and  obtained  from  the  Director  of  the 
Division:  but  in  such  event  the  cars  :  hall 
be  phuarded  and  the  billing  shall  be 
marked  "Cattle  Exposed  to  Scabies,"  in 
accordance  with  5  73  6,  and  the  cattle 
shall  not  be  permitted  to  mingle  with 
other  cattle  until  disposed  of  in  accord- 
ance with   the  regulations  in  this  part. 

§  73.5  Interstate  shipment  of  undis- 
eased cattle  from  quarantined  area: 
when  permitted.  Cattle  of  herds  of  the 
quarantined  area  which  are  not  dis- 
eased with  scabies  may  be  shipjied  or 
transported  interstate  for  any  purpose 
upon  inspection  by  a  Division  inspector 
and  wiien  accompanied  by  a  certificate 
from  such  inspector  sliowing  the  cattle  to 
be  free  from  disease  or  exposure  thereto. 

5  73  6  Placarding  cars  aiid  marking 
billina  of  shipments  of  dipped  .scabby 
cattle  or  cattle  exposed  to  scabies. 
"When  cattle  are  shipped  as  "Dipped 
Scabby  Cattle."  or  "Cattle  Expo.-ed  to 
Scabies,"  the  transportation  com|)anies 
shall  securely  aflix  to  and  maintain  upon 
both  sides  of  each  car  carrying  such  cat- 
tle a  durable,  conspicuous  placard,  not 
less  than  5' j  by  8  inches  in  size,  on  which 
shall  be  printed  with  permanent  black 
mk  in  boldfaced  letters,  not  less  than  1 '  ^ 
inches  in  height,  the  words,  "Dipped 
Scabby  Cattle."'  or  "Cattle  Exposed  to 
Scabies,"  as  the  case  may  be.  1  hese 
placards  shall  also  show  the  name  of  the 
place  from  which  the  shipment  was 
made,  the  date  of  the  shipment  (which 
must  correspond  to  the  date  of  the  way- 
bills and  other  papers',  the  name  of  the 
transportation  company,  and  the  name 
of  the  place  of  destuiation.  The  carrier 
issuing  the  waybills,  conductors'  mani- 
fects,  memoranda,  and  bills  of  lading 
pertaining  to  such  shiijments  shall 
plainly  write  or  stamp  upon  the  face  of 
each  such  paper  the  words,  "Dipped 
Scabby  Cattle."  or  "Cattle  Exposed  to 
Scabies."'  as  the  case  may  be.  If  for  any 
reason  the  placards  required  by  this  part 
have  not  been  affixed  to  the  car  as  afore- 
said, or  the  placards  have  been  removed, 
destroyed,  or  rendered  illegible,  or  the 
cattle  are  rebilled  or  are  transferred  to 
other  cars  or  boats,  the  placards  shall 
be  immediately  affixed  or  replaced  by  the 


carrier,  and  the  new  waybllla  rt^  ^• 
marked  as  aforesaid  by  the  carrtar^^ 
ing  them,  the  intention  being  thilSr 
billing  accompanying  the  shipmeol^MS! 
be  marked  and  the  car  contalaii^3' 
cattle  shall  be  placarded  "Dipped 0||2. 
Cattle,""  or  "Cattle  Exposed  to  BeSS 
as  the  case  may  be,  from  the^^Mc 
shipment  until  the  cattle  arrive  it  da! 
tmation  or  point  of  dipping  andtbeft. 
position   of   the  cars  is  indicated  k>  > 
Divi.sion  inspector. 

§  73.7  Movement  from  quaranthitilt 
free  area  and  shipment  therefrom;  m, 
strutions  under  which  permitted'  jg^ . 
person,  firm,  or  corporation  snail  ^igte 
for  transportation,  transport,  drift  <•' 
foot,  or  otherwise  move  interstate  ttM 
the  free  area  of  any  State.  Terrltoiy  ^ 
the  District  of  Columbia  any  cattle  wM^' 
have  been  moved  from  the  quaraiit|M|, 
area  of  tlie  same  State,  Territory,  or l^' 
District  of  Columbia  into  such  freeanc 
Provided,  hoivever,  That  such  cattle av 
be  delivered  for  transportation,  tif^ 
ixirted.  driven  on  foot,  or  OUien^ 
moved  interstate  for  the  purpoaei  |gr 
which  the  shipment,  transportation,  c 
other  movement  interstate  of  cattkit 
tht^  quarantined  area  is  permitted hjrtHi' 
part.  Provided.  That  in  such  shlpM^ 
and  transportation  or  other  movenH 
the  requfrements  of  this  part  gOTerd^. 
the  shipment  and  transportation  n. 
other  movement  of  cattle  of  the  QOW* 
anlmed  area  are  strictly  compiled 

And  provided  further,  That  this 

shall  not  apply  to  cattle  of  the  quan^ 
tined  area  which,  before  being  moiEt 
into  the  free  area,  are  certified  byalM* 
sion  inspector  as  free  from  disease  ail, 
are  accompanied  by  such  certificate h. 
their  shipment  and  transportation  # 
other  movement  interstate. 

§  73.8  Cattle  infected  or  expoaedim' 
ing  transit — (a't  Healthy  cattle  from Wf' 
quarantined  State  exposed  en  mrii 
Should  healthy  cattle  in  transit  fraai 
State  not  quarantined  by  the  Oecwbiy 
of  Agriculture  for  scabies  in  cattle  ben* 
loaded  en  route  and  placed  in  infeetal 
premises,  they  shall  be  treated  as 
cattle,  and  their  further  movement 
be  subject  to  the  provisions  of  this  put 
w  ith  respect  to  the  movement  of  exjpOKi 
cattle. 

» b '  Interstate  .shipments  of  cattle »• 
der  Division  certificate  found  affe<^tA§f 
exposed  en  route.  Cattle  shipped 
state  under  a  certificate  from  a  Dli 
inspector,  or  other  cattle  which  arefwBi 
en  route  to  be  affected  with  scabkitf 
to  have  been  exposed  tjjereto.  shall UmRt 
after  be  handled  in  the  same  mannarn 
diseased  or  expo.sed  cattle  are  requiredkf 
this  part  to  be  handled,  and  the  can* 
other  vehicles  and  the  chutes,  alleyitiii 
pens  which  have  been  occupied  bj  d^* 
eased  animals  shall  be  cleaned  and  dl^ 
infected  as  provided  in  §§  71.4-71.11  rf' 
this  subchapter. 

5  73.9  Shipments  from  public  ttadt'. 
yards:  conditions  and  requirementt,  S| 
cattle  shall  be  shipped  or  moved 
state  from  any  public  stockyards 
out  a  certificate  issued  by  a  Division  W 
spector  showing  that  the  cattle  are  tMt 
from  scabies  or  have  been  dipped  ftP 
scabies:  Provided,  That  this  restrictt^ 
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«  ^^  apply  to  shipments  of  cattle 
*i^  to  transit  for  feed,  water,  and 
is  not  offered  for  sale.  If  catt  e 
««*V^-ith  scabies  are  introduced  into 
•Jf^Sninfectious  yards  or  portions 
2V.^fttie  chutes,  alleys,  and  pens  used 
**"^  shall  be  thorou-ihly  cleaned  and 
JyJSed  under  Division  supervision. 
tn.ia  permitted  dips;  substances 
»"•-     (a)  The  dips  at  present  per- 
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§73.11  Disinfection  of  cars,  vehicles 
and  premises  having  contained  scabby 
cattle.  Cars  and  other  vehicles,  yards, 
pens,  sheds,  chutes,  or  other  premises 
which  have  contained  cattle  of  a  con- 
signment in  which  scabies  is  found  shall 
be  cleaned  and  disinfected  in  accordance 
with  the  provisions  of  §5  71.4-71.11  of 
this  subchapter. 


•SSmw  the  Department  for  the  treat- 
•^  Wider    Division    supervision,    of 


"Ssffected  with  or  exposed  to  scabies 

!l«M  follows: 

•^,7  Ume-sulphur  dip,  other  than 
..^ilrtary  brands  thereof,  made  in  the 
JUSm  of  12  pounds  of  unslaked 
S^or  16  pounds  of  commercial  hy- 
5!!t-dlime  not  air-slaked  lime)  and  24 
Ss  of  flowers  of  sulphur  or  sulphur 
gS^to  100  gallons  of  water 

rt)  Nicotine  dip.  other  than  proprle- 
tan  brands  thereof,  containing  not  less 
£  llTe  one-hundredths  of  1  percent 

''(SMBeSene  Hexachloride  (BHC)  and 
mdane  dips  made  and  maintained  at  a 
JJecotratlon  of  0.075  percent  gamma 


(b)  A  proprietary  brand  of  lime- 
gMtea  dip  or  nicotine  dip  may  be  used 
iBoiBclal  dipping  only  after  specific 
penBission  therefor  has  been  issued  by 
tbeDlrislon. 

(c)  The  dipping?  bath  for  the  hme- 
inlntmr  and  nicotine  dips  must  be  used 
rtts  temperature  of  95»  to  105°  P..  and 
m«t  be  maintained  at  all  times  at  a 
gtRDgth  of  not  less  than  2  percent  of 
■Sulphide  sulphur"  in  the  case  of  the 
Bne-eulphur  dip.  and  not  less  than  five 
oBe-hondredths  of  1  percent  of  nicotine 
ki  the  case  of  the  nicotine  dip,  as  indi- 
eated  by  the  field  tests  for  such  baths 
apptvfed'  by  the  Division.  The  dipping 
bath  for  the  benzene  hexachloride  and 
tadsne  dips  must  be  u.-^ed  at  a  tempera- 
ture of  less  than  80°  F.,  and  must  be 
Btlntained  at  all  times  at  a  concentra- 
tion of  0.075  percent  gamma  isomer.' 

(d)  Before  a  dip,  other  than  those 
ipecifled  in  this  section,  is  approved  as'a 
penaltted  dip  for  the  eradication  of 
lesMes  in  cattle,  the  Division  will  con- 
ddcr,  among  other  things,  whether  the 
rtKXVth  of  the  bath  prepared  therefrom 
mar  he  satisfactorily  determined  in  the 
iUd  by  a  practical  portable  testing  out- 
fit, and  whether,  under  actual  field  con- 
dttlsns.  the  dipping  of  cattle  in  a  bath  of 
deflnUe  strength  will  effectually  eradi- 
ate scabies  infection  without  injury  to 
the  anfanalfi  dipped. 

•The  fteM  test  for  lime-sulphur  dipping 
balka  la  deacrlbed  in  United  States  Depart- 
■OBt  of  Agriculture  Bulletin  163,  for  sale 
by  the  Superintendent  of  Documents,  Gov- 
•ament  Printing  Office,  Waslilngton  25, 
D.  C  at  6  cents  a  copy.  A  field  test  outfit 
t(  present  approved  by  the  Division  for  nlco- 
t»n»-mpplng  baths  Is  that  designated  for  tlie 
pnrpcue  of  identification  as  "Field  test  outfit 
M."  (Deacrlptlon  available  on  application 
t*  the  Department.) 

'TniMiiii  li  aa  cara  must  be  exercised  In 
tf^illtag  animals  and  In  maintaining  the  bath 
■t  the  itandard  concentration  when  these 
••tUble  powders  are  employed,  detailed  In- 
"  win  be  Issued  for  the  guldanoo  of 

,-ja  who  may  be  caUed  upon  to  UM 
ia  tbe  acables  eradication  progranx. 
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P^RT  74 — Scabies  in  Sheep 

INTERSTATE    MOVEMENT 

Interstate  movement  of  affected  sheep 
prohibited. 

Shoop  affected  with  or  pxpoeed  to 
.^rabies  prohibited  except  as  pro- 
vided. 

Fr  -m  quarantine  area;  prohibited 
except  as  provided. 

Wlien  scab  present  whole  flock  clas.<^.ed 
ac  diseased;  not  to  be  shipped  until 
dipped;  "picking"  a  flock  prohibited. 

SHIPMENT    FOR    IMMEDIATE    SI  AtJCHTER 

ConcJitions  under  which  permitted 
;incr  one  dipping. 

To  bo  slau'Thiered  within  14  days  or- 
ri  clipped. 

Exposed  but  not  diseased  sheep;  con- 
diMons   under   which    sending   pcr- 

•  mittfd  to  recognizea  slaughtering 
center  without  dipping. 

Inlpr.'itate  movement  from  quaran- 
tined area;  permitted  on  Inspection 
and  certification. 

Imerstate  movement  of  exposed,  not 
dscarxd.  sheep  to  recognized 
slaughtering  center;  conditions  un- 
der which  permitted. 

Exposed  but  undi.'ienEed  sheep  to  rec- 
o;_'nized  slaughtering  center  on  Di- 
vision Inspection  and  certiiication. 

Plficarding  of  cars  and  marking  of 
billing  of  carriers. 

SHIPMENT    FOR    PURPOSES    OTHEB   THAN 
SLAUGHTEK 

74.16  Affected   sheep  from   free   or  quaran- 

tined area  permitted  for  any  pur- 
pose on  two  dippings. 

74.17  Undifpased    but    exposed    sheep    per- 

mitted for  any  purpose  on  one  dip- 
ping. 

74.18  Unaffected  and  unexposed  sheep  from 

quarantined  area  permitted  lor  any 
jnirpose  alter  Division  Inspection 
and  certification. 

MOVEMENT    FROM    QUARANTINKD    TO    FREE    AREA 
AND    SHIPMENT    THEREFROM 

74.19  Prohibited  except  In  compliance  with 

regulations  regarding  movement  of 
quarantined  sheep  or  on  Division 
certification. 

SHEEP  TNTECTZD  OB  EXPOSED  IN  TRANSIT 

74.20  Undiseased  and  unexposed  sheep  ex- 

posed in  traiosit  to  be  treated, 
moved,  and  handled  as  exposed. 

74.21  Sheep   diseased    or   exposed    en    route 

under  Division  certification;  han- 
dled as  diseased  or  exposed. 

SinPMENTS    FROM    PUBLIC    STOCKYARDS 

74.22  Interstate  shipment;  conditions  under 

which  permitted. 

74.23  Interstate  shipment  prohibited  unless 

for  slaughter. 

PEEMnTED    DIPS 

74.24  Permitted  dips;  substances  allowed. 

DI.SINFECTION   OF  CARS,  VEHICLES,   AND  PREMISES 

74.25  Required  if  contained  diseased  sheep. 


Authoritt:  5?  74.1  to  74.25  issued  under 
sees  4,  5,  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791.  as  lunended.  792,  as  amended. 
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sees  1.  3,  38  Stat.  1264.  as  amended,  1265. 
as  amended;  21  U.  S.  C.  111-llS.  120,  121, 
123,  125.  Interpret  or  apply  eecs.  6,  7.  23 
Stat.  32,  as  amended,  sees.  2,  4,  33  Stat. 
1264.  as  amended.  1265.  as  amended;  21 
U.  S.  C.   115,   117,   124,   126. 

INTERSTATE    MOVElttWT 

§  74.1.  Interstate  movement  of  affected 
sheep  prohibited.  No  sheep  affected  with 
scabies  shall  be  shipped,  trailed,  driven, 
or  otherwise  moved  interstate  for  any 
purpose. 

§  74  6  Sheep  affected  with  or  exposed 
to  scabies  prohibited  except  as  provided. 
No  sheep  which,  just  prior  to  movement, 
were  affected  with  or  exposed  to  scabies 
shall  be  shipped,  trailed,  driven,  or 
otherwise  moved  interstate  for  any  pur- 
pose except  as  provided  in  this  part. 

§  74  7  From  quarantined  area;  pro- 
hibited except  as  provided.  No  sheep 
shall  be  shipped,  trailed,  driven,  or  other- 
wise moved  interstate  from  the  area 
quarantined  for  the  disease  of  scabies  in 
sheep  except  as  provided  in  this  part. 

§  74.8  When  scab  present  whole  flock 
classed  as  diseased;  not  to  be  shipped 
until  dipped;  "picking"  a  flock  pro- 
hibited.  All  the  sheep  in  a  certain  flock 
or  shipment  in  which  the  disease  of 
scabies  is  present  shall  be  classed  as 
diseased  sheep,  and  none  of  them  shall  be 
offered  for  interstate  shipment  until 
dipped  as  provided  in  this  part.  The 
practice  of  "picking"  a  fiocli — that  is,  re- 
moving any  sheep  which  are  visibly  dis- 
eased and  then  offering  any  portion  of 
the  remaining  sheep  for  either  inspection 
or  interstate  shipment  or  both— is  pro- 
hibited. 

SHIPMENT   FOR   IMMEDIATS   SLAtTGHTBR 

§  74.9  Conditions  under  which  per- 
mitted after  one  dipping.  Sheep  which, 
just  prior  to  shipment,  were  affected  with 
scabies' but  have  been  dipped  once  in  a 
permitted  dip  under  the  supervision  of 
a  Division  inspector  within  10  days  prior 
to  the  date  of  shipment  may  be  sliipped 
or  transported  interstate,  for  immediate 
slaughter,  to  a  recognized  slaughtering 
center  provided  the  following  conditions 
are  strictly  observed  and  complied  with: 

(a)  The  sheep  shall  not  be  diverted  en 

route. 

(b)  The  cars  or  boats  containing  wie 
sheep  shall  be  placarded  and  the  billing 
fhall  be  marked  "Dipped  Scabby  Sheep." 
in  accordance  with  §  74.15. 

(c)  Upon  arrival  at  a  public  stockyard 
the  sheep  shall  be  placed  in  a  portion  of 
the  stockyard  set  aside  for  the  receipt  of 
such  sheep  and  not  permitted  to  mingle 
with  other  animals  imtil  such  time  as 
they  are  disposed  of  for  slaughter  or  are 
again  dipped  and  certified  for  further 
interstate  movement  for  purposes  other 
than  slaughter. 

§  74.10  To  "be  slaughtered  within  14 
days  or  redipped.  Sheep  shipped  inter- 
state subject  to  the  provisions  of  §  74.9 
shall  be  slaughtered  uithin  14  days  from 
the  date  of  the  dipping  or  shall  be  again 
dipped  by  the  owner. 

§  74.11  Exposed  but  not  diseased 
sheep:  condittons  under  which  sending 
permitted  to  recognized  daughtering 
center  without  dipping.    Sheep  that  are 
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not  diseased  with  scabies,  but  which  have 
been  exposed  to  the  contaRion  of  the 
disease,  may  be  shipped  or  transported 
interstate  by  rail  from  the  free  area, 
without  dippinsr.  to  a  recognized  slaui^ii- 
tering  center  for  immediate  slau^'hter. 
provided  that  the  cars  are  placarded  and 
the  billing  is  marked  "Exposed  Sheep  for 
Slaughter,"  in  accordance  with   §  74  15. 

§  74.12  Interstate  movement  from 
quarantined  area;  permitted  on  inspec- 
tion and  certification.  Sheep  of  tlio 
quarantined  area  may  be  shipped  or 
transported  interstate  for  immediate 
slaughter  provided  they  have  been  in- 
spected by  a  Division  inspector  and  foiiiul 
free  from  the  disease  or  exposure  thcrrt;) 
and  are  accompanied  by  a  certificate 
from  the  said  inspector  to  that  effect. 

§  74.13  Interstate  movement  of  ex- 
posed: not  disea'^ed.  sheep  to  rerocrni^ed 
slauahtcring  center:  conditions  under 
which  permitted.  Sheep  of  the  quar- 
antined area  which  have  been  exposed 
to  scabies  but  are  not  affocted  therewith 
may  be  shinped  or  transpc^-ted  inter- 
state, for  immediate  .slaughter,  to  a  rec- 
ognized slaucThterin?:  c-^'nter  provided  the 
following  conditions  are  strictly  observed 
and  complied  with: 

(a>  The  sheep  shall  be  inspected  by  a 
Division  inspector  and  certified  to  be 
free  from  scabies. 

(b)  The  sheep  shall  not  be  diverted  en 
route. 

(c)  The  cars  or  boats  containing  the 
sheep  shall  be  placarded  and  the  billing 
shall  be  marked  "Exposed  Sheep  For 
Slaughter,"  in  accordance  with  §  74.15. 

§  74  14  Exposed  hut  ttndiseased  shc^p 
to  recognized  slaughtering  center  on  Di- 
vision inspection  and  certification. 
Sheep  shipped  interstate  subiect  to  the 
provisions  of  §  74  13  shall  be  slau-htered 
within  14  days  from  the  date  of  ship- 
ment or  shall  be  dipped  once  in  a  per- 
mitted dip  under  Division  supervision. 

§  74.15  Placarding  of  cars  and  mark- 
ing of  billing  of  carriers.  When  sheep 
are  shipped  for  slaughter  in  accordance 
with  5  5  74.9.  74.11.  74  13.  the  transporta- 
tion companies  shall  securely  affix  to  and 
maintain  upon  both  sides  of  each  car 
carrying  such  sheep  a  durable  and  con- 
spicuous placard,  not  less  than  5'j  by  8 
inches  in  size,  on  which  shall  be  printed 
with  permanent  black  ink  in  bold-face 
letters,  not  less  than  1 '  -^  inches  in  height." 
the  words,  "Dipped,  Scabby  Sheep,"  or 
"Exposed  Sheep  For  Slaughter,"  as  the 
case  may  be.  These  placards  shall  also 
show  the  name  of  the  place  from  which 
the  shipment  was  made,  the  date  of  the 
shipment  (which  must  correspond  to  the 
date  of  the  waybills  and  other  papers), 
the  name  of  the  transportation  company, 
and  the  name  of  the  place  of  destination. 
The  carrier  issuing  the  waybills,  conduc- 
tors' manifests,  memoranda,  and  bills  of 
lading  pertaining  to  such  shipments  shall 
plainly  write  or  stamp  upon  the  face  of 
such  papers  the  words  "Dipped  Scabby 
Sheep,"  or  "Exposed  Sheep  For  Slaugh- 
ter," as  the  case  may  be.  If  for  any  rea- 
son the  placards  required  by  this  part 
have  not  been  a£Bxed  to  the  car  as  afore- 
said, or  the  placards  have  been  removed, 
destroyed,  or  rendered  illegible,  or  the 
sheep  are  rebilled  or  are  transferred  to 
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other  cars  or  boats  the  placards  shall  be 
immediately  afiixed  or  replaced  by  the 
carrier  and  the  new  waybills  shall  be 
markt'd  as  aforesaid  by  the  carrier  issu- 
ing them,  the  intention  being  that  the 
billing  accompanying  the  shipment  shall 
be  marked  and  the  cars  containing  the 
sheep  shall  be  placarded  "Dipped  Scabby 
Sheep,"  or  "Exposed  Sheep  For  Slaugh- 
ter." as  the  case  miiy  be.  from  the  time 
of  shipment  until  the  sheep  arrive  at 
dc.<^tination  and  the  disposition  of  the 
cars  is  indicated  by  a  Division  in.<=pector. 

SHIPMENT    FOR    PURPOSES    OTHER    THAN 
SLAUGHTER 

§74  16  Affected  slieep  from  free  or 
quarantined  area  permitted  for  any  pur- 
pose on  tiro  dippinus.  Slwep  which  were 
affected  with  scabies  just  prior  to  slup- 
ment  may  be  moved  interstate  for  any 
purpose  from  the  free  area  or  from  the 
quarantined  area  aft.or  they  have  been 
dipped  twice,  10  to  14  days  apart,  in  a 
permitted  dip  undcT  the  supervision  of  a 
Division  inspector,  and  are  so  certified  by 
such  inspector. 

5  74.17  Undiseascd  but  exposed  sheep 
permitted  for  any  purpose  on  one  dip- 
pina.  Sheep  that  are  not  di.seased  with 
scabies  but  which  have  been  exposed  to 
the  contagion  of  the  disease  may  be 
shipped,  transported,  or  otherwise  moved 
interstate,  for  any  fnirpose  after  they 
have  been  dipped  once  in  a  peimitted 
dip  uiuier  the  supervision  of  a  Division 
inspector  and  are  certified  by  such  in- 
spector to  be  free  from  the  disease. 

5  74.18  Unaffected  and  unexposed 
sheep  from  quarantined  area  permitted 
for  any  purpose  after  Division  inspection 
and  certification.  Sheep  of  the  quaran- 
tined area  which  are  not  affected  with 
and  have  not  been  exixised  to  scabies 
may  be  shipped,  transported,  or  other- 
wise moved  interstate  for  any  purpose 
after  they  have  been  inspected  by  a  Divi- 
sion m.spector  and  found  to  be  free  from 
the  disease  or  expo^-ure  thereto  when  ac- 
companied by  a  certificate  from  the  said 
inspector  to  that  elTect. 

MOVEMENT  FROM  QU.\R ANTINKD  TO  FREE  AREA 
AND  SHIPMENT  THEHEFKOM 

5  74  19  Prohibited  except  in  compli- 
ance uith  regulations  renarding  move- 
ment of  quarantined  sheep  or  on  Divi- 
sion certification.  No  person,  firm,  or 
corporation  shall  deliver  for  transi>orla- 
tion,  transport,  drive  on  foot,  or  other- 
wise move  interstate  from  the  free  area 
of  any  State,  Territory,  or  the  District 
of  Cohimbia  any  sheep  which  have  been 
moved  from  the  quarantined  area  of  the 
same  State,  Territory,  or  the  District  of 
Columbia  into  such  free  area:  Provided, 
fiowever.  That  such  she(>p  may  be  deliv- 
ered for  transportation,  transported, 
driven  on  foot,  or  otherwise  moved  inter- 
state for  the  purpo"^es  for  wiiich  the 
shipment,  trarLsportation,  or  other 
movement  interstate  of  sheep  of  the 
quarantined  area  is  permitted  by  this 
part,  provided  that  in  such  shipment 
and  transportation  or  other  movement 
the  requirements  of  this  part  governing 
the  shipment  and  transportation  or  other 
movement  of  sheep  of  the  quarantined 
area  are  strictly  complied  with :  And  pro- 
vided further.  Tliat  this  section  shall  not 


apply  to  sheep  of  the  quarantbMAi 
which,  before  being  moved  Into  **» ig'"' 
area,  are  certified  by  a  Division  im^^ 
ns   free   from   disease   and  **"»tSy' 
panied  by  such  certificate  in  tlM^^2! 
ment     and     transportation    ^    dZ 
movement  interstate.  .^^ 

SHEEP   INFECTED    OR    EXPOSED  W 

5  74.20       Undiseascd    and 


sheep  exposed  in  transit  to  bf^^gS 
moved,  and  handled  as  exposed.  If^S 
free  from  scabies  and  expostire  U 
be  unloaded  while  in  the  course  of  { 
Slate  transportation  on  infectiow 
ises,  they  shall  thereafter  be  tl«t 
expo.sed  sheep  and  their  further  mamt 
ment  shall  be  subject  to  the  provlilo||tf 
this  part  with  respect  to  the  nioviMM 
of  exposed  sheep.  ■    , 

§  74.21  Sheep  diseased  or  erpoieiaj 
-lite  under  Division  ccrtiflcatUm;  1t^ 
died  as  diseased  or  exposed.  Bta^ 
shipped  interstate  under  a  cer^^i 
from  a  Division  in.^pector,  or  other riM 
which  are  found  en  route  to  be  mir^tiJ 
with  scabies  or  to  have  been  exptS 
thereto,  shall  thereafter  be  handled  H 
the  same  manner  as  diseased  or  ezpaS 
sheep  are  required  by  this  part  w £ 
handled,  and  the  cars  or  other  TdtUk 


ro 


and  the  chutes,  alleys,  and  peM  ■t^jf 

:ased  Am 


have   been   occupied   by  diseased 
shall  be  cleaned  and  disinfected. 
vided  in  5  5  71.4-71.11  of  this  su' 

SHIPMENTS    FROM    PUBLIC    STOCKTA 

?4.22     Interstate    shipment; 


tians  under  uhich  permitted.  Notfai 
shall  be  shipped  or  moved  intcnl||| 
from  any  public  stockyards  wltbOit  f 
certificate  issued  by  a  Division  «T^«pCTt|f 
showing  that  the  sheep  are  free  ft^i 
scabies  or  have  been  dipped  for  scaMs; 
Provided,  That  this  restriction  shaDiit 
apply  to  shipments  of  sheep  unloaded ll 
transit  for  feed,  water,  and  rest,  and  Ml 
olTered  for  sale. 

5  74  23  Interstate  shipment  proMMM 
U7iless  for  slaughter.  No  sheep  ShaOkt 
shipped  or  moved  interstate  from  Ug 
public  stockyards  for  purposes  oClMr 
than  slaughter,  without  being  dipped*^ 
dfM-  Division  supervision:  Provided.'ntH 
where  a  part  or  all  of  the  stockyanbli 
reserved  and  set  apart  for  the  receptta 
of  noninfected  shipments  of  sheep  aodii 
kept  free  from  contagious,  inf ectlow, •■# 
communicable  diseases,  sheep  may  hi 
shipped  interstate  from  such  nonlnto* 
tious  yards  or  portions  thereof,  withMt 
such  dippiH!,'.  If  sheep  affected  wtth  a 
contapious,  infectious,  or  communioabb 
disease  are  introduced  into  the  ooBta- 
fected  yards  or  portions  thereof,  tttt 
chutes,  alleys,  and  pens  occupied  hf  ll« 
said  sheep  shall  be  thoroughly  dMMi 
and  disinfected  under  Division  mipfh 
vision. 

PERMITTED   DIPS 

9  74.24  Permitted  dips;  aubtUMk 
allowed,  (a)  The  dips  at  present  P»* 
mitted  by  the  Department  for  the 
ment.  under  Division  supervlsioa, 
sheep  affected  with  or  exposed  to  i 
are  as  follows: 

(1)  Lime-sulphur  dip,  other  th»ni 
prletary   brands   thereof,   made  In 
proportion  of  8  pounds  of  unslaked  1 
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^  «  oBunds  of  commercial  hydrated 
<*  ^LKSked  lime)  and  24  pounds 
!tJi^  sulphur  or  sulphur  flour  to 
"■JSos  of  water. 

J'tfiSotine  dip.  other  than  proprle- 
^hSS»  thereof,  containing  not  less 
JjSeOQe-hundredths  of  1  percent  of 

»»5f5inKne  Hexachloride  (BHC)  and 
JiL^di^  made  and  maintained  at  a 
JJJSratlon  of  0.06   percent  gamma 


"STa  nroprletary  brand  of  lime-sul- 
jlidS)  or  nicotine  dip  may  be  used  in 
SKdlpplng  only  after  specie  per- 
*^- therefor  has  been  issued  by  the 


"Jlfriie  dipping  bath  for  the  llme- 
JzLar  and  nicotine  dips  must  be  used 
jfSnpcrature  of  95'  to  105'  P..  and 
ii  be  maintained  at  all  times  at  a 
Srth  of  not  less  than  iVa  percent  of 
SSwde  sulphur"  in  the  case  of  the 
iS2!«ilDhur  dip,  and  not  less  than  five 
^IhSdredths  of  1  percent  of  nicotine 
^ovt  ease  tJf  the  nicotine  dip,  as  indi- 
cted by  the  field  tests  for  such  baths 
JJ^Jred  •  by  the  Division.  The  dipping 
tl^  for  the  benzene  hexachloride  and 
ZjHf^  dips  must  be  used  at  a  tempera- 
SUTof  less  than  80°  P.,  and  must  be 
gJi^talned  at  all  times  at  a  concentra- 
ttoDOf  0.06  percent  gamma  Isomer.* 

(d)  Before  a  dip.  other  than  those 
g»fjlnMi  In  this  section,  is  approved  as 
TnawiVteA  dip  for  the  eradication  of 
H^bs  In  sheep,  the  Division  will  con- 
^der,  among  other  things  whether  the 
llRDfth  of  the  bath  prepared  therefrom 
aay  be  satisfactorily  determined  in  the 
Held  hf  »  practical  portable  testing  out- 
fit, and  whether,  under  actual  field  con- 
dttloos,  the  dipping  of  sheep  in  a  bath 
of  deOnite  strength  will  effectually  eradi- 
cate scabies  Infection  without  injury  to 
tbi  tn>"'a^i«  dipped. 

BlSnflTCTION   OF    CARS,   VEHICLES,   AND 
PREMISES 

1 74.25  Required  if  contained  diseased 
iheep.  Cars  and  other  vehicles,  yards, 
pens,  sheds,  and  chutes  which  have  con- 
tatnfiH  diseased  sheep  shall  be  cleaned 
and  disinfected  in  accordance  with  the 
pnjfirions  of  §§71.4-71.11  of  this  sub- 
chapter. 


Pttt  7S— DouRiNE  IN  Horses  and  Asses 


BW. 

784  llovement  of  animals  from  quarantined 
areas;  Division  inspection  and  certi- 
fication required. 

78J  Breeding  animals  in  quarantined  areas; 
Interstate  movement  within  18 
months  prohibited  except  on  Division 
oertlflcatlon  as  having  passed  com- 
plement-fixation test. 

m  Appraisal  of  and  compensation  for  ani- 
mals. 

AtTTHOErrr:  55  75  1  to  75.3  Issued  under 
Ma.  4,  6,  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  8Ut.  791,  as  amended,  792,  as  amended. 
•»«.  1.  3.  33  Stat.  1264.  as  amended,  1265. 
uunended,  sec.  11,  58  Stat.  734,  as  amended; 
M  TT.  8.  C.  111-113.  114a,  120.  121,  123.  125. 
iBtirpret  or  apply  sees.  6,  7,  23  Stat.  32.  aa 
umded.  sees.  2.  4,  33  Stat.  1264.  as  amended, 
lies,  u  amended;  21  U.  S.  C.  115.  117.  124.. 
US. 


'    FEDERAL  REGISTER      ' 

§  75.1  Movement  of  animals  from 
quarantined  areas:  Division  inspection 
and  certification  required.  No  horses,  or 
asses  shall  be  offered  for  interstate  ship- 
ment, shipped,  transported,  driven,  or 
trailed  or'  otherwise  moved  interstate 
from  an  area  quarantined  by  the  Secre- 
tary of  Agriculture  for  dourine.  without 
Division  inspection  and  certification  of 
freedom  from  the  disease  for  the  purpose 
of  the  particular  movement.  Owners 
and  custodians  of  horses  or  asses  for 
whom  inspection  is  made  shall  provide 
such  reasonable  facilities  and  render 
such  assistance  as  may  be  required  by  the 
inspector. 

§  75.2  Breeding  animals  in  quaran- 
tined areas;  interstate  movement  within 
18  months  prohibited  except  on  Division 
certification  as  having  passed  comple- 
ment-fixation test.  If  stallions  or  jacks 
shall  be  allowed  to  rim  at  large  in  an 
area  quarantined  by  the  Secretary  of  Ag- 
riculture for  dourine.  or  if  there  shall  be 
any  breeding  of  horses  or  asses  in  a  herd 
in  the  quarantined  area  in  which  there 
is  a  horse  or  an  ass  which  has  been  ex- 
posed to  the  infection  of  dourine.  within 
18  months  after  the  said  exposure,  the 
interstate  movement  of  any  horses  or 
asses  from  the  said  area  is  absolutely 
prohibited  unless  and  until  such  horses 
and  asses  have  been  certified  by  a  Divi- 
sion inspector  as  having  passed  the  com- 
plement-fixation test  for  such  disease. 

§  75.3  Appraisal  of  and  compensation 
for  animals.  When  it  is  necessary,  in 
order  to  prevent  the  spread  of  dourine 
and  to  aid  in  its  extermination,  and  an 
appropriation  is  available  therefor,  the 
Department  will  cooperate  with  State 
and  Federal  governmental  agencies  in 
the  purchase  of  diseased  animals  in  the 
following  manner: 

(a)  The  fact  of  infection  with  this 
disease  shall  be  determined  by  the  com- 
plement-fixation test  appUed  in  the  lab- 
oratory of  the  Division. 

(b)  The  animal  shall  be  appraised  at 
its  actual  value  by  a  Division  Inspector 
and  a  representative  of  the  cooperating 
agency,  or,  when  provided  by  State  law, 
assessed  value  as  shown  by  the  assessor's 
books  will  be  accepted  in  lieu  of  appraisal. 

(c)  The  Department  will  pay  one-half 
of  the  appraised  or  assessed  value,  not 
to  exceed  $100.  if  the  owner"  signs  an 
agreement  to  accept  such  sum  as  com; 
pensation  in  full  for  the  discharge  of  all 
claims  he  may  have  against  the  r>epart- 
ment  on  account  of  the  destruction  of  the 
animal  in  question:  Provided,  That  if  the 
eradication  work  is  carried  on  in  cooper- 
ation with  a  Federal  agency  the  Depart- 
ment may  pay  all  of  the  appraised  value, 
not  to  exceed  $100. 
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Sec. 

76.4  Movements  from  public  stockyards  to 

recognized       slaughtering       center; 
when  permitted. 

76.5  Movements  from  public  stockyards  to 

States    requiring    3     weeks    segre- 
gation; when  permitted. 

76.6  When   shipment  permitted  owner   to 

observe  State  reqtUrements  at  des- 
tination. 

76.7  Disinfection     of     cars     and     vehicles 

which  have  contained  Interstate 
shipments  of  diseased  swine. 

76.8  «  Interstate  transportation  of  swine  ex- 

cept for  Immediate  slaughter;  re- 
quirements. 

Subpart  ft^Swins  DUeotei  Spread  Threwgh  law 
Garbage 

76.25  Definitions. , 

76.26  Notice  relating  to  existence  of  con- 

tagion of  swine  diseases  and  regu- 
lations governing  the  Interstate 
movement  of  ewlne  and  swln* 
products. 

76.27  Notice  and  qnarantlne. 

76.28  General   restrictions. 

76.29  Movement  of  specially  processed^wlna 

products.  

76.30  Movement  of  swine  and  swine  prod- 

ucts from  a  non -quarantined  are*. 

76.31  Movement  of  swine  and  swine  prod« 

ucts  from  a  quarantined  area. 

76.32  Movement  of  swine  and  swine  prod* 

ucts  through  a  quarantined  area. 

76.33  Movement  of  swine  and  swine  prod- 

ucts -which  have  been  exposed  tp  or 

affected  with  vesicular  ex&nthema. 
Specla)  processing  of  swine  product*. 
Cleaning    and    disinfecting    vehicles 

and  facilities. 
Cleaning     and     disinfecting     pubUo 

stockyards. 
Disinfectants  to  be  used. 


••3e»  footnotes  1  and  2  to  i  73.10. 


Part  76 — Hoc  Cholera,  Swine  Plagtte, 
and  Other  Communicable  Swine  Dis- 
eases 

Subpart  A — General  IstMctions 

Sec. 

76.1  Interstate  movement  of  diseased  swine 
prohibited. 

76.3  Interstate  movement  of  swine  from 
public  stockyards  for  feeding,  breed- 
ing, or  stocking  purposes  prohibited 
except  as  provided. 


7634 
76.35 

76.36 

76.37 

AuTHoarrr:  S§76.1  to  76.8  issued  under 
sees.  4,  5,  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791,  as  amended,  792,  as  amended: 
21  U.  S.  C.  111-113,  120,  121.  Interpret  or 
apply  sees.  6,  7.  23  Stat.  32.  as  amended;  21 
U.  s.  C.  115.  117. 

SUaPART  A — GENERAL  RESTRICTIONS 

§  76.1  Interstate  movement  of  diS' 
eased  swine  prohibited.  No  swine  which 
are  diseased  with  hog  cholera  or  swine 
plague  or  other  contagious,  infectious,  or 
communicable  disesise  shall  be  shipped, 
transported,  trailed,  driven,  or  otherwise 
moved  interstate  for  any  purpose. 

§  76.3  .  Interstate  movement  of  swine 
from  public  stotkyards  for  feeding, 
breeding,  or  stocking  purposes  prohibited 
except  as  provided.  No  swine  shall  be 
shipped,  driven,  or  transported  intd^tate 
from  public  stockyards  for  feeding, 
breeding,  or  stocking  purposes,  except 
as  provided  in  §§  76.4-76.6. 

§  76.4  Movements  from  public  stock' 
yards  to  recognized  slaughtering  center; 
when  permitted.  Swine  may  be  shipped, 
driven  on  foot,  or  transported  interstate 
from  public  stockyards  to  a  recognized 
slaughtering  center  for  immediate 
slaughter  and  shall  not  be  diverted  en 
route  for  any  other  purpose. 

§  76.5  Movements  from  public  stock" 
yards  to  States  requiring  3  toeeks  segre- 
gation; when  permitted.  Swine  may  be 
shipped,  transported,  or  otherwise  mored 
interstate  from  public  stockyards  for 
any  purpose  to  States  the  laws,  rules,  or 
regulations  of  which  provide  for  the  seg- 
regation or  quarantine  of  imported  hogs 
for  a  period  of  not  less  than  three  weeks. 
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provided  that  the  following  requirements 
are  strictly  observed  and  complied  with: 

(a)  The  swine  shall  be  inspected  by  a 
Division   inspector   at   such   yards. 

(b)  If  the  swine  upon  such  inspection 
are  found  to  be  affected  with  cholera, 
they  shall  be  treated  by  a  compete  iit 
veterinarian  under  Division  supervision 
in  a  portion  of  the  yards  set  aside  for 
that  purpose  in  accordance  with  one  or 
the  other  of  the  melhods  set  forth  in 
paragraph  <di;  and  at  the  expuatiuu 
of  not  less  than  30  days,  if  found  upon 
examination  to  be  free  from  diseiise,  they 
may  be  released  for  any  purpose  after 
disinfection  in  accordance  with  para- 
graph <e  > . 

(c>  If  upon  such  inspection  the  swine 
are  found  free  from  symptoms  of  cholera 
and  other  contasious.  infcctujus.  or  com- 
municable diseases,  and  in  a  thrifty  con- 
dition, they  shall  be  t related  by  a  compe- 
tent veterinarian  under  Division  super- 
vision in  a  portion  of  the  yards  set  aside 
for  that  purpose,  in  accordance  with  one 
or  the  other  of  the  methods  set  forth 
in  paraiiraph  »d> ,  provided  that  the  tem- 
perature of  each  animal  is  taken  before 
treatment,  and  that  only  tho.se  which  ex- 
hibit a  temperature  of  less  than  104'  F. 
shall  be  permitted  to  be  shipped  or 
moved  interstate. 

(d)  (1)  Serum-alone  method.  The 
swine  may  be  piven  the  serum-alone  in- 
jection with  hos: -cholera  serum  pre- 
pared under  license  from  the  Secretary 
of  Agriculture.  The  dose  of  serum  ad- 
ministered shall  be  in  conformity  with 
the  amounts  specified  under  para- 
graph (f ). 

(2)  Simultaneous  Inoculation  method. 
The  swine  may  be  given  the  simultaneous 
Inoculation  with  anti-hOR-cholera  serum 
and  hog  cholera  virus,  or  such  serum  and 
modified  live  virus  "accine.  prepared  un- 
der license  from  the  Secretary  of  Airri- 
culture.  The  doses  of  serum,  virus,  and 
modified  live  virus  vaccine  administered 
shall  be  in  conformity  with  the  amounts 
specified  in  paragraph  (f )  of  this  section. 

(e)  After  receiving  either  of  the  treat- 
ments prescribed  in  paragraph  id>,  the 
swine  shall  be  disinfected  in  a  2  percent 
solution  of  a  permitted  crcsylic  disin- 
fectant and  be  held  in  noninfectious  pens 
for  at  least  three  hours  before  being 
loaded  for  interstate  transportation. 

(f)  The  dosage  of  serum,  virus,  and 
modified  live -virus  vaccine  used  for  the 
treatment  of  swine  under  the  provisions 
of  paragraph  (d)  of  this  section  shall  in 
no  instance  be  less  than  that  prescribed 
in  subparagraphs  (1),  (2),  and  (3)  of 
thts  paragraph. 

(1)  Dosage  of  anti -hog-cholera  serum. 

Dose  of  arrum 
(cubic 
Weight  of  8 wine   (poUnds)  :         centimeters) 

20-40    30 

40-eo    -__ 30  40 

60-90    40   50 

90-120 50  CO 

■     120-150 60-70 

150-180 70^80 

180  and  over 80-100 

(2>  Dosage  of  vims. 

Dose  of  virus 
(cvbic 
Weight  of  Bwlne   (pounds)  :         centimeters) 

20-40 1 

40  and  over . 2 
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(3)  Dosage  of  modified  live-virus  vac- 
cine with  anti-hog-cholera  serum.  The 
dosage  of  modified  live-virus  vaccine 
shall  be  that  recommended  on  the  prod- 
uct label  by  the  licensed  manufacturer, 
supplemented  with  anti-hot,'-cholcra 
serum  in  the  amounts  given  in  subpara- 
graph <1)  of  this  paratiraph. 

(«!  The  shiijment  shall  be  accom- 
panied by  a  certificate  is.sued  by  a  Divi- 
sion inspector. 

<hi  The  swine  shall  be  tran.sported  in 
clean  and  disinfected  cars  or  otlier 
vehicles. 

§  76  6  When  ahipmrnt  permit  ted 
07vner  to  observe  State  rcquiremeyits  at 
destination.  When  swine  are  .shipped 
interstate  subject  to  the  provisions  of 
§  7tj  .'),  the  ."^tate  requirements  at  destina- 
tion shall  be  ob.'^ervcd  by  the  owner. 

§  76  7  Disinfection  of  cars  ayid  re- 
hiiles  irhich  have  contained  intcrstafe 
shipments  of  diseased  swine.  Cars  and 
other  vehicles  which  have  contained  in- 
terstate shipments  of  diseased  swine 
shall  be  cleaned  and  disinfected  as  soon 
as  po.ssible  after  the  swine  are  unloaded. 
Cars  that  have  contained  interstate  sh.ip- 
ments  of  .swine  destined  to  places  where 
Division  insiiection  is  maintained  sliall 
not  be  moved  from  such  places  until  a 
Division  inspector  has  ascertained  the 
condition  of  the  live  animals  and  the  cars 
have  been  released  or  they  have  been 
cleaned  and  disinfected,  as  directed  by 
the  insjiector,  in  accordance  with  ^S  71.4- 
71  11  of  this  subchapter. 

5  7G  8  Interstate  transportation  of 
suine  except  for  immediate  slaiigliter; 
m.uirements.  No  swine  shall  be  trans- 
ported interstate  for  purposes  other  than 
.slau  'hter  in  cars  or  other  vehicles  which 
have  b-^en  used  in  the  transjjortation  of 
livestock  since  they  were  last  cleaned  and 
disinfected,  unless  the  cars  or  other  ve- 
hicles in  which  they  are  loaded  are  flsst 
cleaned  and  disinfected  in  tlie  manner 
pre;:rribed  m  ji  71  9-71  11  of  this  sub- 
cliapter. 

SUBPART  B — SWINE  DISEASES  SPREAD  THROUGH 
RAW   GARBAGE 

AurnoRmr:  5  5  7C.25  to  7G  37  Lssui^d  under 
Bf'c.';,  4.  5,  23  Stat.  32.  a.s  nirifncled.  eec.  1.  2, 
32  Slat.  791.  as  amoufUd.  792.  ns  amended. 
sees.  1.  3.  33  Stat.  1264.  as  amended.  ll.'G5.  as 
aiiu-iiUed:  21  U.  S.  C.  111-113.  120.  121.  IL'3. 
1.J5.  Interpret  or  apply  sees.  6.  7.  23  Stat. 
32,  as  amended,  sees.  2,  4,  33  Stat.  12G4,  as 
amended.  1265,  a.s  amended;  21  U.  S.  C.  115, 
117,  124,  126. 

§  76.25  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  meanings  set  forth  in  this  section. 

(a)  Administrator.  The  Administra- 
tor of  the  Agricultural  Research  Service. 
United  States  Department  of  Agricul- 
ture, or  any  other  ofTicial  of  such  Service 
to  whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(b>  Division.  The  Animal  Disease 
Eradication  Division,  A;ricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture. 

(c  •  Director  of  Division.  The  Director 
of  the  Division  or  any  other  ofRcal  of  the 
Division  to  whom  authority  has  hereto- 
fore been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead. 
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(d)   Garbage.      Waste 
whole  or  in  part  of  animal 
ing  from  handling,  preparing, 
and  consuming  of  food  includiiM 
f al  from  animal  carcasses  or  PM||]^2^ 
of,    but    excluding    such    WMli^S; 
ordinary  household  operation  if^^^ 
fed    directly    to    swine    on    tbi 
premise. 

(e>  Raw  garbage.    Garbage  UmA* 
not  been  heated  throughout  tobi 
equivalent  temperature  (usually 
at  sea  level)   for  30  minutes,  or 
according  to  a  method  speclfloilj^^ 
proved  by  the  Director  of  DivijilflQ. 

(f)  Cooked   garbage.     Qartagi 
has  been  heated  throughout  to  __ 
or  equivalent  temperature  (lunall* 
F.  at  sea  level)  for  30  minutes,  or  1^ 
according  to  a  method  speclfloii^^ 
proved  by  the  Director  of  Divlskn. 

(g)  State.  State.  Territory,  <t  |^ 
District  of  Columbia. 

(h)  Interstate.  P'rom  one  Stali^ 
or  through  any  other  State. 

(i)  Quarantined  area.  A  Sliii^ 
area  quarantined  because  of  THfg^ 
exanthema. 

(j)  T^'on-qxiaraiitined  area.  AiqrHMi 
or  area  not  quarantined  becaai  tf 
vesicular  exanthema. 

«k>    Person.     Any  person, 
corporation. 

(1>  Moved  or  movement.    As 
to  swine,  the  term  "moved"  or 
menf  means  transported,  shippsd, 
livered   or  received  for  transpQiiiiAll^ 
driven  on  foot  or  caused  to  be  dztran 
foot,  by  any  person,  and  as  apcteili. 
swine  products,   the   term  "vumf  If 
"movement"       means       tranaporitt 
shipped,    or    delivered    or   receifst  ftf 
transportation,  by  any  p>erson. 

(m)  Public  stockyard.  A  iboAfti^ 
where  trading  in  livestock  is  cartfsdflS 
where  yarding,  feeding,  and  w»tartB|l^ 
cilities  are  provided  by  the  Htoel(|>i 
transportation,  or  similar  compsBfiWk 
where  Federal  inspection  Is 
for  the  inspection  of  livestock  for 
municable  diseases. 

(n)  Clean  stockyard.    A  publle 
yard   in   a  quarantined   area  wti^M 
found  by  the  Director  of  Dlvlsios  tolT. 
free    from    the    Infection   of 
exanthema. 

(o>  Swine  product.    Any 
or  offal  of  swine. 

(p)   Special  processing.    8ub)tB^||||\ 
swine  product  to  heat  treatment  in  Jfc 
cordance    with    the    requirements  SM^ 
tained  in  5  76,34. 

(q>  Vesicular  exanthema.    The 
tagious.    Infectious,    and    comm^ 
di.sease  of  swine  commonly  knoWA^ 
vesicular  exanthema.  <* 

5  76.26    Notice  relating  to  extsteact^ 
contagion  of  swine  diseases  and  T^ftl^ 
tions  governing  the  interstate  mdoilM^'.; 
of  sivine  and  swine  productt.    lUOtl^ 
hereby  given  that  there  is  ressoa 
lieve  raw  garbage  is  one  of  the 
media  through  which  the  com 
hog  cholera,  vesicular  exanthemi,, 
erysipelas,  trichinosis,  tuberculMi 
other  contagious,  infectious,  and 
municable  dieeases  of  swine  Is 
nated,  and  that  one  or  more  of  stioh 
eases  exists  in  each   State.     Ni 
hereby  given  also  that  there  is 
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„.«-.  that  if  certain  foreign  dis- 
••  ^^ch  as  foot-and-mouth  disease 
^^SS!n  swine  fever,  gain  entrance 
SliSunlted States,  the  contagion  of 
«»?  ™---es  may  be  spread  through  the 


ffli^raw  garbage.  Therefore,  in 
to  more  effectually  prevent,  sup- 
_-  uid  extirpate  such  diseases,  to 
?!-int  the  interstate  spread  thereof, 
??7^  Buwd  against  the  dissemination 
^JmMts  from  foreign  countries,  the 
jJ^gS^  in  this  subpart  are  promul- 


tttjrt  Notice  and  quarantine.  No- 
m1  ta  hereby  given  that  swine  in  the 
JSwinB  specified  States  are  affected 
Sto  tesicular  exanthema,  and  the 
JStawtDS  areas  in  such  States  are 
Z^  quaranUned    because    of    said 


M  [Btaerred] 

(b)  (Reserved  1 

(c)  [Eeaerved] 

(d)  VnB  Jersey: 
^^]  (EewrvedJ 
(J)  [Besenred] 

(3)  ( Reserved  1 

(4)  (Reserved  1 

(t)  All  of  Gloucester  County  except  the 

rt)T^t  part  of  Deptford  Township  lying 
gnXk  and  east  of  Little  Timber  Creek,  west 
l(  tiM  WestvlUe-Almonesson  Road,  and 
ggrtb  cf  •  line  perpendicular  to  the  West- 
jjU^-Alinoneseon  Road,  said  line  beginning 
MtPOlnt  on  the  WestvlUe-Almonesson  Road 
So  !••»  north  of  the  New  Jersey  Turnpike 
iMii^tf.wty.  running  In  a  westerly  direction 
Sf^Bfiing  at  Little  Timber  Creek,  owned  by 
MMb  Riddle,  R.  D.  1,  WestvlUe,  New  JerEcy; 

(tt)  That  part  of  Deptford  Township  In- 
riadtd  within  a  boundary  beginning  at  a 
patnt  1.775  feet  south  of  Delsea  Drive  on 
)Jl^«rd  Road,  extending  easterly  596  feet, 
thttce  ioutherly  1,203  feet,  thence  westerly 
PO  ftet  to  Tanyard  Road,  thence  northerly 
l,n3  feet  following  Tanyard  Road  to  point 
i  origin,  owned  by  William  Laflerty  and 
■got,  Srwell,  New  Jersey; 

(Mt)  Tl»at  part  of  Deptford  Township 
)y^  north  of  the  New  Jersey  Turnpike, 
VItt  Of  Delsea  Drive,  south  of  Joseph  Street, 
Md  Mat  of  a  line  beginning  at  a  point  on 
JowjAi  Street,  1,250  feet  west  of  Delsea  Drive, 
ud  nuinlng  parallel  with  Delsea  Drive  to 
Ow  Hew  Jersey  Turnpike,  owned  by  E. 
Mtanodlno  and  Sons,  Westvllle.  Ne^^  Jer- 

(tv)  That  part  of  Deptford  Township 
^H?^ln«'11  by  a  line  beginning  at  a  point  on 
Ma*  Drive  100  feet  north  of  Taras  Avenue, 
naBlBg  easterly  687  feet,  thence  northerly 
M  teet.  thence  westerly  619  feet  to  Delsea 
Drtvi,  tbence  southerly  on  Delsea  Drive  200 
iHt  to  point  of  origin,  owned  by  William 
Uitmtf,  operated  by  Thomas  Wren; 

(T)  That  part  of  Washington  Township 
«Mt  Of  Delsea  Drive,  southwest  of  Egg  Har- 
horBoad.  and  north  of  Sallna  Road; 

(?1)  That  part  of  Deptford  Township 
beoMM  by  a  line  beginning  at  a  point  on 
DikM  Drtve  58  feet  south  of  Deptford  Ave- 
m  nmnlng  westerly  2,313  feet,  thence 
MrtlMrly  466  feet,  thence  easterly  1,787  feet 
|i  Deptford  Avenue,  thence  southeasterly 
ITT  ttiet  along  Deptford  Avenue  to  E>elsea 
BHW,  thonce  south  68  feet  on  Delsea  Drive 
fo  potot  of  origin,  owned  and  operated  by 
lip*  iBotbers; 

J»ll)  Ihat    part    of    Deptford    Township 

"  by  a  line  beginning  at  a  point  on 

I  Drive  450  feet  southeast  of  the  Inter- 

of  Delsea  Drive,  Tanyard  Road  and 

Harbor  Road,  running  east   1,500  feet. 

Ml  Kuth  6u0  feet,  thence  west  111  feet 

•»  Mm*  Drive,  thence  688  feet  north  along 

Drive  to  point  of  origin,  owned  and 

by  B.  R.  BU-d; 


(Till)  That  part  of  Deptford  Township 
bounded  by  a  line  beginning  at  a  point  on 
Old  Turkey  Hill  Road,  634  feet  northeast  of 
the  intersection  of  Turkey  Hill  Road  and 
Old  Turkey  Hill  Road,  running  northeast 
612  feet,  thence-north  180  feet,  thence  south- 
east 670  feet  to  Old  Turkey  Hill  Road,  thence 
Bouth  on  Old  Turkey  Hill  Road  180  feet  to 
point  of  origin,  owned  by  Vincent  Koropha, 
and  operated  by  William  R.  Henry; 

(ix)  That  part  of  Deptford  Tovmshlp 
bounded  on  the  north  by  Central  Avenue, 
on  the  east  by  Delsea  Drive,  on  the  west  by 
Cedar  Street,  and  on  the  soutb  by  a  line 
beginning  at  a  point  on  Delsea  Drive  1,100 
feet  south  of  Central  Avenue  running  west 
to  Cedar  Street,  owned  and  operated  by 
William  C.  Henry; 

(X)  That  part  of  Deptford  Township 
bounded  by  a  line  beginning  at  a  point  on 
Delsea  Drive  58  feet  south  of  Deptford  Ave- 
nue, running  westerly  2,313  feet,  thence 
southerly  241  feet,  thence  easterly  685  feet, 
thence  southerly  380  feet,  thence  easterly 
330  feet,  thence  northerly  800  feet,  thence 
easterly  1,160  feet  to  Delsea  Drive,  thence 
northerly  on  Delsea  Drive  to  point  of  origin, 
owned  tmd  operated  by  Lichtman  Brothers, 
Westvllle,  New  Jersey; 

(xi)  That  part  of  Monroe  Township  lying 
south  of  Corkery  Road,  west  of  Bluebell 
Road,  and  north  and  east  of  Hospitality 
Branch    (Creek); 

(xll)  That  part  of  Washington  Township 
lying  southeast  of  Ganttown  Road,  west  of 
Black  Horse  Pike  and  Fries  Mill  Road,  and 
northeast  of  the  Falrview-Cross  Keys  Road 
and  the  HurSvlUe-Cross  Keys  Road: 

(xlli)  Lot  23  in  Block  233  in  Deptford 
Township,  owned  by  William  UUeg,  Jr.,  and 
operated  by  Ulleg  Brothers; 

(xlv)  Lot  8  In  Block  86  In  Deptford 
Township,  owned  and  operated  by  A.  Rod- 
ney; 

(XV)  Lot  4  in  Block  82,  In  Deptford 
Township,  owned  and  operated  by  Mervyn 
Galbralth; 

(xvi)  That  part  of  Deptford  Township  in- 
cluded within  a  boundary  beginning  at  a 
point  on  the  Westvllle-Almonesson  Road 
1,006  feet  south  of  the  New  Jersey  Turnpike, 
running  easterly  3,478  feet  to  Timber  Creek, 
thence  southerly  440  feet  along  Timber 
Creek,  thence  westerly  3,467  feet  to  the  West- 
vllle-Almonesson Road,  thence  northerly  420 
feet  to  the  point  of  beginning,  owned  by 
Charles  A.  Bodlne  and  operated  by  C.  D. 
Bodlne; 

(xvll)  Lot  23  in  Block  387,  in  Deptford 
Township,  owned  by  Charles  Braunninger 
and  operated  by  William  Englehart; 

(xvlll)  Lot  4  In  Block  236.  in  Deptford 
Township,  owned  and  operated  by  George 
Steward.  Jr.; 

(xlx)  Lot  7  'In  Block  417,  In  Deptford 
Township,  owned  and  operated  by  August  J. 
Bltner; 

(XX)  Lot  6  In  Block  417,  In  Deptford  Town- 
ship, owned  by  Mary  P.  Tenuto  and  operated 
by  James  CampKj; 

(xxl)  Lots  5  and  5 A  In  Block  88,  In  Dept- 
ford Township,  owned  by  William  Llghtmaa 
and  operated  by  William  R.  Henry; 

(xxli)  Lots  16  and  17  In  Block  398,  In 
Deptford  Township,  owned  by  James  J. 
Bcanlon; 

(xxlli)  Lot  1  In  Block  2,  In  Deptford  Tovm- 
shlp, owned  by  Domlnlck  Besognl; 

(xxiv)  Lot  48  In  Block  233.  In  Deptford 
Township,  owned  by  J.  A.  Ross  and  operated 
by  Robert  Shlsler; 

(xxT)  Lota  6 A  and  6  in  Block  2.  in  Dept- 
ford Tovnishlp,  owned  and  operated  by  Alex 
Seder; 

(xxvi)  Lot  2  In  Block  4J,  In  Deptford 
Township,  owned  by  Andrew  Seder  and  op- 
erated by  Ed  Sederj 

(xxvll)  Lote  28  and  27  in  Block  887,  in 
Deptford  Townablp,  owned  and  operated  by 
Daniel  Kinsley; 
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(xxvUl)  Lot  24  In  Block  233,  In  Deptford 
Township,  owned  and  operated  by  C.  K^- 
wal  \is; 

(xxlx)  Lot  2  In  Block  4,  In  Deptford  Town- 
ship, owned  and  operated  by  Richard  Scho- 
field; 

(XXX)  Lot  2  In  Block  397,  in  Deptford 
Township,  owned  and  operated  by  Sam 
VUlari; 

(xxxl)  Plots  7,  8,  and  9  In  Block  199.  In 
Washington  Tovrashlp.  owned  and  operated 
by  Price  Brothers; 

(xxxli)  Plots  10  and  11  In  Block  199,  In 
Washington  Township,  owned  and  operated 
by  James  and  Charles  Price; 

(xxxlll)  Lot  86  in  Block   187.  In  Monroe 

Township,  owned  and  operated  by  L.  Wlttje; 

(xxxlv)   Lot  8A  In  Block   178,  In  Monroe 

Township,    owned    and    operated    by    Wm, 

McCloud;    . 

(XXXV)  Lot  34  m  Block  164.  In  Monroe 
Township,  ovraed  and  operated  by  O. 
Harrison; 

(xxxvi)  East  Greenwich  Township.  Blk 
Township,  Greenwich  Township,  Harrlaon 
Township,  Logan  Township,  South  Harrison 
Township,  Washington  Township,  and  Wool- 
wich Township; 

(xxxvli)  Lot  40 A  in  Block  387  and  Lot  25 
In  Block  233,  in  Deptford  Township,  owned 
and  operated  by  N.  G.  Polen; 

(xxxvili)  Lot  5  In  Block  82.  In  Deptford 
Township,  ovmed  by  Nick  Super  and  oper- 
ated by  F.  Seder; 

(xxxix)  Lot  17  In  Block  397,  In  Deptford 
Township,  owned  by  T.  Pank.  operated  by 
8.  Mlchalanko; 

(xxxx)  Lot  37  In  Block  283.  In  Deotford 
Township,  owned  and  operated  by  Wm.  T. 
Exley;  ^    ^ 

(xxxxi)  Lot  9  In  Block  417.  In  Deptford 
Township,  owned  by  Ruth  Ezley.  operated 
by  Wm.  T.  Exley.  Jr.; 

(xxxxll)   Lot  52  in  Block  387.  In  Deptford 

Township,  owned  and  operated  by  P.  Kline; 

(xxxxlU)   Lot  25  In  Block  S88,  In  Deptford 

Township,     owned     and     operated     by 

(xxixiv)  Lots  38  and  39  In  Block  2SS.  In 
Deptford  Township,  owned  by  P.  Mclntyr* 
and  P.  Lokal.  operated  by  J.  Mclntyre,  N. 
Mclntjrre  and  J.  Teasdale; 

(xxxxv)  Lot  15  in  Block  386,  in  Deptford 
Township,  owned  and  operated  by  Wm.  ft 
Geo.  Stoyko; 

(xxxxvl)  Lot  12  In  Block  4,  In  Deptford 
Township,  owned  and  operated  by  M.  Plsker; 

(xxxxYii)  Lots  43.  44.  45,  and  46.  In  Dept- 
ford Tovmshlp.  owned  by  Pard  A.  Lattanzl 
and  operated  by  P.  Lattanzi; 

(xxxxvill)  Lots  9.  10,  11.  12,  13,  14,  16,  18. 
and  17.  In  Deptford  Township,  owned  and 
operated  by  T.  Penk; 

(xxxxlx)  Lot  4  in  Block  5.  In  Deptford 
Township,  owned  and  operated  by  J.  Martell; 

(I)  Lot  4  In  Block  86,  In  Deptford  Town- 
ship, owned  and  operated  by  W.  Land; 

(II)  Lot  6  In  Block  86,  In  Deptford  Town- 
ship, owned  and  operated  by  Theodor* 
Radltsas; 

(Ui)  Lot  8  In  Block  897,  In  DeptfOTd  Town- 
ship, owned  and  operated  by  J.  Verdon; 

(Ull)  Lot  18  In  Block  387.  in  Deptford 
Township,  ovmed  by  Jerry  Everwlne  and  op- 
erated by  Dan  Everwlne; 

(liv)  Lot  4  In  Block  397,  in  Deptford  Town- 
ship, owned  and  operated  by  P.  Lumback; 

(Iv)  Lot  8  In  Block  417,  In  Deptford  Town- 
ship, owned  and  operated  by  E.  Siedel; 

(Ivl)  Lot  9  in  Block  386,  in  Deptford  Town- 
ship, owned  and  operated  by  P.  Raske; 

(IvU)  Lot  60  In  Block  887.  in  Deptford 
Township,  owned  and  operated  by  J.  Pel- 
loney; 

(IvlU)  Lot  6  in  Block  2,  in  Deptford  Town- 
ship, owned  by  Margaret  Leslie,  operated  by 
J.  W.  ft  O.  B.  LesUe; 

(llx)  Lot  21  In  Block  898.  in  DeptforA 
Tovmshlp.  owned  and  operated  by  H.  Stot- 
senberg;  and 


10000 

(Ix)  Lot  29  In  Block  398.  In  Deptford 
Township,  owned  by  Elizabeth  Mackay  and 
operated  by  Andrew  and  James  Mackay. 

(1x1)  Lot  3  In  Block  5.  In  DepUord  Town- 
ahip.  owned  and  operated  by  T.  Payne; 

(1x11)  Lots  2B.  2C,  3.  4.  and  5  In  Block  1S2. 
In  Deptford  Township,  owned  and  operated 
by  George  Holzworth;  and 

(1x111)  Lot  15  In  Block  398.  In  Deptford 
Township,  owned  and  operated  by  Joseph 
Scanlon. 

(Ixlv)  Lot  41.  Block  233,  In  Deptford 
Township,  owned  by  William  Miller  and  op- 
erated by  R.  Cormany,  Jr.; 

(Ixv)  Lots  4,  4A,  and  5A,  Block  1.  In  Dept- 
ford Township,  owned  and  operated  by  L.  B. 
Haines;  and 

(Ixvl)  That  part  of  Mantau  Township 
lying  south  of  Jessiip  Mill  Road,  east  of  Ed- 
wards Run,  and  northwest  of  State  Route 
No.  46. 

(Ixvll)   West  Deptford  Township: 

(IxvlU)  Lot  9.  Block  178.  In  Monme  Town- 
ship, owned  and  operated  by  William  Martin; 
and 

(Ixlx)  Lot  13E,  Block  176.  In  Monroe 
Township,  owned  and  operated  by  Thomas 
Plnkney. 

(Ixx)  That  part  of  Mantua  Townfhlp  lying 
east  of  Edwards  Run  and  northwest  ol  Suite 
Route  No.  45; 

(Ixxl)  Lot  1,  Block  178,  In  Monroe  Town- 
ablp,  owned  by  A.  S.  Bey  and  operated  by 
William  Felder;  and 

(IxxU)  Lot  5.  Block  5.  In  Deptford  Town- 
ship, owned  by  Sarah  Lewis  and  operated 
by  Llchtman  Brothers. 

(IxxlU)   Mantua  Town.=hlp. 

(lxxl'7)  Lot  32,  Block  233.  in  Deptford 
Township,  owned  and  operated  by  William 
Ck>rmany. 

( Ixxv  )  Lot  15.  Block  407.  In  Deptford  Town- 
ship, owned  by  George  Kersey  and  operated 
by  Joseph  Scanlon. 

(Ixxvl)  Lot  12,  Block  39.  In  Deptford  Town- 
ship, owned  and  operated  by  Arthur  and 
Hattle  Williams. 

(IxxvU)  Lota  21F  and  21GA.  Block  6«.  In 
rranklln  Township,  owned  and  operated  by 
James  HoUaway. 

(IxxvlU)  Block  154.  Lota  1.  2,  3.  nnd  5. 
In  Deptford  Township,  owned  by  William 
Ulleg,  Sr. 

(Ixxlx)  Block  1.  Lot  6.  Plate  1.  In  Doptfurd 
Township,  owned  and  operated  by  C.  A. 
Bodine. 

(\xxx)  Plot  4.  L->t  11,  Plate  2.  In  Dppt- 
ford  Townf-hij),  owned  and  operated  by 
Vu-gll  Louis. 

(Ixxxii  BI  "'k  189.  L<'t  5,  PL  if  3.  In  Monroe 
Town.ship.  owned  by  Frank  Davis  and  oper- 
ated   by    Orvllle   M   'ire. 

(Ixxxii)  BI  )ck  3.'i7,  I...t  I,  Plate  30.  In  Dept- 
ford T  iwnshlp,  owned  and  operated  by  Wil- 
liam Lawren.con. 

(Ixxxilli  Blnck  3i)8,  Lrjt  24,  Plnte  33.  In 
Deptfijrd  Tuwn.ship,  owned  and  operated  by 
HolU.s  Thomp.soTi. 

(Ixxxlvt  Blnck  387.  Ixjt  37,  Plate  30,  In 
Deptford  Tuwiiship.  owned  and  operated  by 
William  J    CiJchrane. 

(Ixxxv)  Block  387.  Lot  39,  Plnte  30,  In  n<>jif- 
forU  Town.'^hip.  owned  and  oper.ttod  by 
Lawrence  Hartnrtt 

Mxxxvl)  Block  233,  Lot  39,  Pl.ite  21,  In 
Drpti'ord  Townsliiji.  owned  by  Cuihrcn 
LokaJ  and  operated  by  John  Tea-Kclale; 

(Ixxxvit)  Block  387.  Lot  37A,  P\:\t4>  30  In 
Deptiord  Township,  owned  and  opcr.ited  l^y 
Karry    Cockran; 

(IxxxviU)  Block  176.  r>ot  18C,  Plate  30.  In 
Monroe  Township,  uwned  and  operated  by 
Lniery   Kenjiedy. 

(Ixxxix)  Block  4  L<:.t  8.  Plot  2,  In  Deptford 
Township,  owned  by  Vincent  Kuroplui  and 
Oper.ited   by  Charles  Mes-iuer. 

§  76.28  General  restrictions.  Swine 
or  swine  products  referred  to  in  this  sub- 
part may  not  be  moved  inter.'Jtatc  except 
in  accordance  with  the  regulations  In 
this  subpart. 


RULES  AND   REGULATIONS 

5  76.29  Movement  of  specially  proc- 
essed stcine  products.  Except  as  pro- 
vided in  §  76.30,  swine  products  which 
have  been  specially  processed  may  be 
moved  interstate  without  restriction 
under  Ihii,  subpart. 

§  76.30  Movement  of  swine  and  swine 
prodiuts  from  a  non-Quarantinrd  area — 
(ill  Movement  of  sinne.  <1>  S^wine 
which  have  not  been  fed  any  raw  garba-^e 
may  be  moved  inter.>-t;ite  from  a  non- 
quaranimed  area  WiUiout  restriction 
uncicr  this  subpart. 

'■J'  Swine  which  have  been  fed  any 
raw  parbage  may  be  moved  interstate 
under  this  subpart  from  a  non-quar- 
anlined  area  to  a  slau;!htenn'-^  establish- 
ment siiecifically  approved  fur  the 
purpose  by  the  Director  of  the  Anmial 
Disease  Eradication  Division  of  the  Attri- 
cultural  Research  Service  for  immediate 
sliiu!  hter  and  special  proce.^.sint;  at  such 
establi.-hment  in  a  manner  approved  by 
tiie  Director  as  adequate  to  prevent  the 
spread  of  disease,  if  accompanied  by  a 
certificate  of  an  in^-pector  of  the  Acri- 
culturul  Research  Service,  showni';  that 
the  establishment  to  which  the  animals 
are  consit;ned  has  been  siJeciricallv  ap- 
proved by  the  Director,  that  the  inspec- 
tor has  made  an  inspection  of  all  swine 
on  the  pi'emiscs  of  ori-'in  witliin  48  hours 
of  the  movement  inter.- tate,  and  that  tlie 
inspection  did  not  di.^close  any  evidence 
of  a  contai^ious,  infectious,  or  communi- 
cable disea-e. 

(b>  Moi'cment  of  swine  products.  <l) 
Swine  products  produced  at  an  establish- 
ment operatm'-;  under  the  Meat  In  pec- 
tion  Act  of  March  4.  1907.  as  amer^.ded 
<34  Stat.  12G0:  21  U.  S.  C  71  et  seq.  > .  in 
a  nonquarantined  max.  <ii  which  docs 
not  handle  any  products  of  swine  from 
a  quarantined  area  or  products  of  sw.ne 
fed  any  raw  uarba^'e.  or  <ii»  which  does 
handle  products  of  swme  from  a  quar- 
antined area  or  of  swine  fed  any  raw 
garba'-e  but  specially  processes  such 
products  separate  and  apart  irom  other 
svKiiie  products,  keeps  tlie  products  pi-op- 
erly  identified,  and  otherwi.ve  handles 
the  products  in  a  manner  aj^proved  by 
the  Director  of  the  Animal  Disease  Erad- 
ication Division  as  adequate  to  prevent 
the  spread  of  disease,  may  be  mo\ed  i.".- 
terstate  from  a  nonqui^rantined  area 
without  other  re:-triction  under  this 
subpart. 

<2)  Swine  products  produced  nt  an 
e-tablishment  operatin;;  under  the  Meat 
In.vpection  Act  of  ^!arch  4,  1907,  as 
amended,  in  a  non-quarantined  area, 
which  handles  any  products  of  ."^wine 
from  a  quarantined  av^a  or  of  swine  fed 
any  raw  I'arbage  and  does  not  handle  all 
such  products  as  s|H>cified  in  subpara- 
graph '1>  (ii»  of  this  parafrraph.  may 
be  moved  interstate  under  this  subpart 
if  accompanied  by  a  cerlif'cnte  signed  by 
an  inspector  of  tiie  As::icu!tural  Re.search 
Service  ti>  identifying  the  products  to 
be  moved  interstate  and  statint;  that,  in- 
sofar as  lie  has  been  able  to  determine, 
such  jirodticts  were  denv?d  from  swine 
wluch  were  not  Irom  a  quarantined  area 
and  had  not  been  fed  any  raw  garbage, 
nnd  were  handled  separate  and  apart 
from  iiroducts  of  swine  from  a  quaran- 
tined area  and  swine  fed  any  raw  gar- 
base,  or  <ii>  identifyir?T  the  products  to 
be  moved  interstate  and  stating  that  such 


products  have  been  handled  _ 
in  subparagraph   il)    (U)   of  tsSr 
graph. 

(c>  The  Director  of  the  Antaiil] 
Eradication  Division  may  ant 
movement  of  swine  or  swine  pi 
otherwise  authorized  by  this 
under  such  conditions  as  he  iaay'£ 
scribe  to  prevent  the  spread  of  QmS 
taction  of  any  contagious,  InfecyoqTS 
communicable  di..ease.  ^^^w 

§76.31  Moi^cment  of  surinemtim^ 
products  from  a  quarantined  af«B,^M 
Movement  of  swine:  (1)  Swine  ^m^ 
moved  interstate  under  thU 
from  a  quarantined  area  to  ta" 
lishment  specifically  approved  tap 
purpose  by  the  Director  of  Dlilihal 
immediate  slaughter  and  special: 
ing    at    such    establishment   Jf 

panied  by  a  certificate  of  a  tt 

of  the  Divi.sion  or  a  veterinarian ipait 
cally  approved  for  this  piupoM  feif  % 
Director  of  Division,  stating  that  ilk 
erinary  inspection  of  such  swine  oBlk 
premi.Tes  of  oritiin  just  prior  to  ■•» 
ment  therefrom  d'sclosed  no  erldMtS 
vesicular  exanthema. 

(2  >  Swine,  permitted  Interstate Vii|i 
ment  under  this  subpart,  whMi  |g- 
moved  from  a  non-quarantined  w2 
rectly  to  a  clean  stockyard  In  a  t^^ 
aiitined  area,  may  be  moved 
under  this  subpart  from  such 
under  conditions  prescribed  by  tiNtt 
rector  of  Division,  directly  to  an  Hl^j^ 
li.^hment  specifically  approved  for  W$ 
purpose  by  said  Director  for  UbbmMI 
slaughter  in  a  manner  approved  IqrM 
Director  as  adequate  to  prevent' ii 
spread  of  vesicular  exanthema,  botaS 
Director  may  also  require  the  proH^fei 
of  such  swine  in  a  manner  appww^|§ 
him  if  he  finds  such  processing  li 
sary  to  prevent  the  spread  of  ■ 
ease.  The  pro\islons  of  sul 
(1)  of  this  para[;raph  Fhall  notbl,_ 
plicable  to  such  movements.  '" 

(b)  Movement  of  swine  prodarti:  © 
Swine  products  may  be  moved 
under  this  subpart  from  a  Qi 
area  if  such  products  are  moved  to  M 
establishment  specifically  appravei  l|i 
the  purpose  by  the  Director  of 
for  special  proccssintj  at  such 
m-nt  and  are  accompanied  by  • 
obtained  b  •  the  owner  or  shipper 
in.-pi  ctor  of  the  Division. 

( 2 )  The  following  swine  prodwIiMir 
be  moved  interstate  under  this  siApBt 
from  a  quarantined  area  under  aaft 
conditions  as  may  be  prescribed  tfr ft| 
Director  of  Division  to  prevent  the 
of  ve.Mcular  exanthema:  (1)  Swine 
ucts  which  have  been  processed  to  flN 
course  of  normal  establishment  pmt- 
dures  in  a  mannci  approved  by  Skid  0^ 
rector  as  adequate  to  prevent  the  VWi 
of  vesicular  exanthema;  (ii)  swine pnrfr 
ucts  derived  from  swine,  permitted 
state  movemen  under  this 
which  were  moved  from  a  non- 
tilled  area  uirectly  to  a  clean 
in  a  quarantined  area  and  whleb  !■• 
slaughtered,  immediately  upon  tbei^li^ 
moval  from  such  ."^tockyard,  at  anvl^ 
li.hment  specifically  approved  fW  JP 
purpose  by  said  Director  in  a 
approved  by  said  Director 
to  prevent  the  spread  of  veslcnkr 
anihema.  and.  if  required  by  said 
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-f)i^  In  a  manner  approved  by 
VmT  swine  products  derived  from 
*?Sermltted  interstate  movement 
,  M^  subpart,  which  were  moved 
•  m»-<juarantined  area  directly  to 
toring  esUblishment  in  a  quar- 
iirea  and  there  slaughtered  im- 
upon  arrival,  under  conditions 
--a  by  said  Director.  The  provi- 
rfgubparagraph  (D  of  this  para- 
i^udl  not  be  applicable  to  such 


MTte Director  of  Division  may  au- 

tbe  movement  of  sw  ine  and  swine 

from  a  quarantined  area,  not 

^  authorized    by    this    section, 

gocb  conditions  as  he  may  pre- 

to  prevent  the  spread  of  vesicular 


M)  ewlne  and  swine  products  in  tran- 
A  batween  points  in  non-quarantined 
^Lf.  through  any  quarantined  area 
So  not  be  deemed  to  be  moved  from 
Kqnarantined  area  under  this  section. 

IMJ2    Movement  of  swine  and  swine 

mniadt  through   a   quaraiitincd    area. 

SgZT'  or  swine    products    which    are 

^Isd  Interstate    in    transit    between 

■nfn^  in  non-quarantined  areas  through 

JjMnnrantined  area  shall  not  be  un- 

^JJlg^lnany  quarantined  area  unless  all 

fc|,imtfa»  to  be  used  therein  in  connec- 

i^lX^Sh  the  unloading  have  been  ap- 

•RiMd  for  such  purpo.se  by  the  Division 

^  have  been  cleaned  and  di.^infccted 

^     W«*  "O*^  ^^  ^"  ^  manner  approved 

If  the  Division  and   under   the   super- 

^JHOD  of  a  person  authorized   for   the 

pBpoee  by  the  Division. 

IMJI    Movement  of  swine  and  swine 

which  have  been  exposed  to  or 

with     vesicular     exanthema. 

which  have  been  exposed  to  or 

jlpfvbeen  aflfected  with  vesicular  exan- 

and  swine  products  derived  from 

!,  moved  interstate  to  an  cstab- 

„  for  slaughter  and  special  proc- 

„  or  for  special  processing,  as  the 

may   be,   shall    be    moved    under 

seals  or  accompanied  by  a  repre- 

iHv»  of  the  Divi.-;ion  or  a  pcr.-^on  spc- 
riBaSy  authorized  for  the  purpose  by 
Hi  Director  of  Division. 

IHM  Special  processing  of  swine 
froieety.  All  swine  products  required 
■to  the  regulations  in  this  subpart  to 
to  ipedally  processed  shall  be  heated 
Mntoogbout  according   to  the  following 


<•)  Boneless  swine  products  shall  be 
to  an  internal  temperature  of  at 
IM*  P.  momentarily,  or  to  an  in- 
temperature  of  at  least  145°  P. 
for  U  minutes. 

(b)  Swine  products  containing  bone 
Ml  be  heated  to  an  internal  tempera- 
tan  of  at  least  156'  P.  for  15  minutes. 

1 7115    Cleaning     and     disinfecting 

and   facilities,     (a)    Railroad 

boats,  trucks,  and  other  vehicles. 

thtir  equipment,  and  all  other  facil- 

Ineluding  facilities  for  receiving. 

:.  loading,  unloading,  and  deliv- 

I  mine  and  for  feeding,  watering 

iwCing  swine,  which  are  used  in  con- 

wlth  the  Interstate  movement  of 

shall  be  kept  clean. 

flW  The    Director     of     the     Animal 

Eradication  Division  may  require 

Ho.  249 17 


FEDERAL  REGISTER 

the  thorough  cleaning  and  disinfecting 
of  any  vehicle  or  facility  which  has  been 
used  in  connection  with  the  interstate 
movement  of  any  swine  which  have  been 
fed  any  raw  garbage  or  swine  products 
derived  from  such  swine,  or  swine  in- 
fected with  or  exposed  to  vesicular 
exanthema  or  which  the  Director  has 
reason  to  believe  may  have  been  so  in- 
fected or  exposed,  when  he  determines 
tliat  such  cleaning  and  disinfecting  are 
necessary  to  guard  against  the  spread  of 
disease. 

(c)  The  carrier  shall  be  responsible 
for  having  all  railroad  cars,  boats,  trucks, 
and  other  vehicles,  and  their  equipment, 
cleaned  and  disinfected  as  required  un- 
der this  section,  and  the  owner  of  other 
facilities  shall  be  responsible  for  having 
such  facilities  cleaned  and  disinfected  as 
required  under  this  section. 

(d)  The  cleaninc  and  disinfecting  re- 
quired by  this  section  shall  be  done  with- 
out expense  to  the  Division. 

(e)  The  following  prescribed  method 
of  cleaning  and  disinfecting  railroad 
cars,  boats,  trucks,  and  other  vehicles 
and  their  equipment  shall  be  used:  Re- 
move all  litter,  feed,  and  manure  from 
all  portions  of  each  car.  boat,  truck,  or 
other  vehicle  including  all  ledges  and 
fram.ework  out.^de.  and  handle  such 
litter,  feed,  and  manure  in  such  manner 
as  not  to  expose  livestock  to  any  disease 
contained  therein;  clean  the  interior 
and  the  exterior  of  each  such  vehicle 
and  its  equipment;  saturate  the  entire 
interior  surface  including  all  doors,  end- 
gates,  portable  chutes,  and  similar  equip- 
ment with  one  of  the  disinfectants 
prescribed  In  §  76.37.  The  following 
prescribed  method  of  cleaning  and  dis- 
infecting of  other  facilities  shall  be  used: 
Empty  all  troughs,  racks,  and  other  feed- 
ing and  watering  appliances;  remove 
all  litter,  feed,  and  manure  from  the 
floors,  posts,  or  other  parts,  and  handle 
such  htter.  feed,  and  manure  in  such 
manner  as  not  to  expose  livestock  to  any 
disease  contained  therein;  saturate  the 
entire  surface  of  the  fencing,  troughs, 
chutes,  floors,  walls,  and  all  other  parts 
with  one  of  the  disinfectants  prescribed 
in  §  76.37. 

§  76  36  Cleaning  and  disinfecting 
public  stockyards,  (a)  The  Director  of 
the  Animal  Disease  Eradication  Division 
may  require  the  thorough  cleaning  and 
disinfecting  of  any  public  stockyard,  or 
any  portion  thereof,  which  has  been  used 
in  the  handling  of  swine  which  have  been 
fed  any  raw  garbage,  or  of  swine  infected 
with  or  exposed  to  vesicular  exanthema 
or  which  the  Director  has  reason  to  be- 
lieve may  have  been  so  infected  or  ex- 
posed, when  he  determines  that  such 
cleaning  and  disinfecting  ere  necessary 
tc  guard  against  the  spread  of  disease. 
Any  stockyard,  or  portion  thereof,  so 
required  to  be  cleaned  and  disinfected 
shall  not  be  used  in  handling  swine  until 
after  the  cleaning  and  disinfecting  have 
been  completed.  Such  cleaning  and  dis- 
infecting shall  be  done  without  expense 
to  the  Division,  except  as  provided  under 
the  provisions  of  Part  53  of  this  chapter. 

(b)  The  following  prescribed  method 
of  cleaning  and  disinfecting  shall  he 
used:  Etopty  all  troughs,  racks,  and 
other  feeding  and  watering  appliances; 
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remove  all  litter,  feed,  and  manure  from 
the  floors,  posts,  and  other  parts,  and 
handle  such  litter,  feed,  and  manure  in 
such  manner  as  not  to  expose  livestock 
to  any  disease  contained  therein;  and 
saturate  the  entire  surface  of  the  fenc- 
ings, troughs,  chutes,  floors,  walls,  and 
all  -other  parts  with  one  of  the  disin- 
fectants prescribed  in  S  76.37. 

5  76.37    Disinfectants  to  be  used.    The 

disinfections  required  under  the  regula- 
tions in  this  subpart  shall  be  performed 
with  one  of  the  following: 

(a)  Soda  ash  (soditim  carbonate) 
used  at  the  rate  of  one  pound  to  three 
gallons  of  water. 

(b)  Sal  soda  used  at  the  rate  of  13 V4 
ounces  to  one  gallon  of  water. 

(c)  Lye  (sodium  hydroxide)  used  at 
the  rate  of  13  ounces  to  five  gallons  of 
water.  (Due  to  the  extreme  caustic 
nature  of  sodium  hydroxide  solution, 
precautionary  measures  such  as  the 
wearing  of  rubber  gloves  and  boots  to 
protect  the  hands  and  feet,  and  goggles 
to  protect  the  eyes,  should  be  taken  by 
those  engaged  on  the  disinfection  job. 
It  is  also  advisable  to  have  an  acid  solu- 
tion, such  as  vinegar,  in  readiness  in  case 
any  of  the  sodium  hydroxide  solution 
should  come  in  contact  with  any  part  of 
the  body.) 


Part  77 — Tuberculosis  in  Cattle 

TO    PREVENT    THE    SPREAD    OF    TX-'BERCCTLOSIS     IN 
CATTLE 

Sec. 

77  1  Interstat*  movement  permitted  on 
compliance  conditions  and  require- 
ments. 

MODIFIED  ACCREDITED  AREAS 

77.2  Interstate  movement  of  certain  classes 
of  cattle  permitted  on  compliance 
conditions. 

77  3  What  constitutes  modified  accredited 
area. 

NON-lVIODrFIED  ACCREDITED  AREAS 

77  4  Interstate  shipments  from  non -modi- 
fied accredited  areas  prohibited. 

77  5  What  constitutes  non-modifled  accred- 
ited area. 

77.6  Conditions     under     which     Interstate 

shipments    from    non-modified    ac- 
credited areas  permitted. 

77.7  Interstate   shipments  from  non-modi- 

fied    accredited     areas;     when    per- 
mitted. 

SHIPMENTS  or  TTJBERCTrLOTTS  CATTUl  FOR 
SLAVGHTER 

77.8  Interstate   shipments    of    tuberculous 

cattle  for  slaughter;  when  permitted. 

AtJTHCRiTT:  f?  77  1  to  77.8  issued  under 
sees.  4.  5,  23  Stat,  32,  as  amended,  sees.  1,  2, 
32  Stat.  791.  as  amended.  792,  as  amended. 
41  Stat.  699;  21  U.  S.  C.  111-113,  116,  120. 
121.  Interpret  or' apply  sees.  6.  7,  23  Stat. 
32,  as  amended;  21  U.  S.  C.  115,  117. 

TO  PREVENT  THE  SPREAD  OF  TUBERCtJLOSIS  IN 
CATTLE 

§  77.1  Interstate  movement  permitted 
on  compliance  conditions  and  require- 
ments. Subject  to  the  provisions  of 
§  71.3  of  this  subchapter,  cattle  of  the 
classes  described  in  §§  77.2-77.8.  may  be 
shipped,  driven  on  foot,  transported,  and 
received  for  the  transportation  inter- 
state, upon  compliance  with  the  condi- 
tions and  requirements  set  forth  respec- 
tively in  said  §§  77.2-77.8. 
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MODIFIED  ACCRKDITED  AREAS 

§  77.2  Interstate  movements  of  certain 
classes  of  cattle  permitted  on  compli- 
ance conditions.  Shipments  from  modi- 
fied accredited  areas.'  Cattle  of  the  fol- 
lowing classes  originating  in  a  modified 
accredited  area  may  be  moved  mterstate, 
provided  the  following  requirements  are 
strictly  complied  with,  to  wit: 

»a)  Cattle  fur  dairy  and  brerdino  pur- 
poses. Cattle  for  dairy  and  breedm'.;  pur- 
poses when  accompaniod  by  a  cci  titicalt- ' 
issued  by  an  authorized  State  or  I'ediMul 
inspector  or  by  a  veterinarian  appnned 
by  the  Division  and  State,  .showintr  the 
cattle  to  have  originated  in  such  mudi- 
fied  accredited  area. 

(b>  Cattle  under  State  Qunvavl 'n'\ 
Cattle  in  herds  under  State  tiuaiantiiit- 
and  those  in  prcviou.'^ly  infected  hcMl.s 
that  have  not  iiassed  two  negative  tests, 
applied  at  60-day  intervals  shall  in- 
moved  interstate  in  according  with  tlie 
provisions  of  ;5  77.4-77.7. 

(c>  Shipments  to  pubUc  >itiy}:yards. 
Cattle  when  consigned  to  a  public  stock- 
yard. 

§  77.3  What  cnnstifuta  modified  ac- 
credited area.  A  modified  accredited 
area  '  is  a  county  or  other  poluieul  .sub- 


'  The  rpRiihitions  of  tlif*  State  of  dc- tlna- 
tlon  should  be  cnn>.ulted  before  .siupinents 
are  made  fnnii  ni'xlitied  accredited  ;ireiis 

'  There  sh;ill  be  recorded  on  the  fare  of  this 
rertlflcate  the  number  of  cattle,  breed,  sex, 
and  api>roximate  a^e  of  the  ajiimals  pre- 
sented fi-ir  slupnient.  date  and  place  of  Issu- 
ance, de.stinadon.  and  name  or  names  of  the 
consl^^nee  and  consiRnor.  One  copy  of  the 
certificate  .'^hall  accompany  the  shipment .  one 
copy  shall  be  in.iilcd  to  t!ie  llve.stoclt  sani- 
tary ottlcial  of  the  Stute  from  which  the  ship- 
ment Is  made,  one  copy  ."^hall  be  mailed  to 
the  livestock  sanitary  off!  lal  of  the  State  of 
destination,  and  one  cojty  mailed  to  the  Ani- 
mal Disease  Kradlcatton  Division,  Washington 
25.  D  C. 

'Enumeration  of  all  modified  arcreditrd 
areits  is  contained  in  tlie  following  described 
documents  (available  on  application  to  tlie 
Department )  • 

Declaration    No     11,   .Iu!v    1.    1936,    1    F    R 
1983. 

Amendment  No  1  to  Dechiratlon  No  11. 
August  1.  193ii,   1  F.  R.  1990. 

Amendment  No.  2  to  Declaration  No.  11. 
September  1.  193G,  1  F   R    1090 

Declaration  No.  12.  Otlcjber  1.  ll'a'J.  1  F  li 
2024 

Amendment  N)  1  to  Declaration  No.  12, 
Noveiuljer  J    19. iC,  1  F.  It  2024 

Amendment  No  2  to  Declaration  No,  12. 
December  1.  193G;  1  F  H   2132. 

Amendment  No  3  to  Docl.irafioo  N.)  i_', 
January  4.  19.n;  2  F   R    54. 

Amendment  No  4  to  Declaration  No.  12. 
February  1,  1937:  2  F   R   325. 

Amendment  No  5  t«  Declaration  Ho.  12, 
March  1.  1937:  2  F.  R   528. 

Amendment  No  6  to  Dechu-ation  No.  12. 
April  1.  1937:  2  F   R   668 

Amendment  No  7  to  Declaration  No.  12, 
May  1,  1937:  2  F  R  811. 

Amendment  No  8  to  Declaration  No  12. 
June  1.  I9:t7:  2  P  R   999 

Amendment  No  <»  to  Declaration  No.  12, 
July  1,  1937;  2  P  R.  1246. 

Amendment  No.  10  to  Declaration  No.  12, 
Augu.st  2,  1937:  2  F   R    1388, 

Amendment  No.  ll  to  Declaration  No  12, 
September  1,  1937,  2  F.  R.  1834. 

Amendment  No.  12  to  Declaration  No.  12. 
OcXol>er  1,  1937:  2  F.  R.  2181. 

Amendment  No.  13  t<i  Declaration  No.  12, 
November  1,  1937;  2  F.  R.  2447, 
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division,  or  a  portion  thereof,  In  which 
the  jx^rcentage  of  bovine  tuberculosi.';  is 
le.ss  than  one-half  of  1  percent  and  has 
been  so  declared  by  the  Director  of  the 
Division. 

NONMODIFIKD    ArCREDITED   AREAS 

5  77.4  Interstate  x}:ipmrnts-  frnm  nnn- 
jTKHltflcd  accredited  areas  prohibited.  No 
cattle  originating  in  a  nonmodified  ac- 
ciedited  area  *  shall  be  shipped,  dri\  t;n 
on  foot,  transported,  or  received  for 
ti  an.s|)ortation  interstate  except  as  pro- 
vided in  S,5  77,7.  77.8,  unless  and  until 
.'^uch  cattle  have  been  subjected  to  a 
l)!iysical  examination  and  tuberculin  test, 
api^hed  as  directed  in  •$  77  6.  and  a  tuber- 
culin-test chart  and  health  certifi- 
cate, showing  tiiem  to  be. apparently  free 
from  tuberculosis  and  any  other  conta- 
gious, infectious,  or  communicable  dis- 
ease of  animals,  lias  been  issued  and  the 
requirement.s  of  5  71.16  of  this  subchap- 
ter are  fully  complied  with. 

§  77  5  What  con^litufcs  nnn-rncdified 
accredited  area.  A  non-modified  ac- 
crtditcd  area  is  one  which  has  not  met 
the  requirements  for  a  modified  accied- 
iled  area. 

5  77  6  Conditioyis  under  nhich  inter- 
state slupmcnts  from  non-modi fied  ac- 
crcdi'ed  areas  permitted.  Tlie  physical 
examination.  tub(  rculm  test,  and  health 
certificate  and  tuberculin-test  chart  re- 
quired by  §  77  4  shall  be  made,  applied, 
and  i.<^oued  within  ;iO  days  prior  to  the 
shipping,  drivin;?  on  foot,  transporting. 
or  receiving  for  tramportation,  either  by 
a  veterinarian  of  the  State  of  origin  who 
shall  have  been  authorized  by  :  uch  State 
and  approved  by  the  Division  to  apply 
the  test,  make  the  examination,  and  issue 
the  certificate  and  test  chart,  or  by  a 
veterinarian  employed  by  the  Division 
at  a  public  stockyard  or  other  regular 
Division  station  '  Provided,  hoivever, 
Ihat  if  any  animals  in  a  lot  of  cattle 
tubeidil.n  tc.  ted  react,  the  remainder  of 


Amendment   No    14   to  Declaration  No.  12, 
December  1.  19,i7.  2  F   R   27.>4 

Amendment  No.   15  to  Declaration  No.  12, 
January  3,  1938.  3  F  R  85 

Amendment   No    10  to  Declaration  No    12. 
February  1.  1938; 3  F  R  348. 

Amendment  No.   17  to  Declaration  No     12. 
March  1.  1938:  3  P  R   571. 

Amendment   No.   18  tn  Declaration  No.    12. 
Ai)ril  1,  1938,  3  F  R.  737 

Amendment  No.   19  to  Declaration  No.   12. 
May  2.  1938:  3  F.  R.  915. 

.\mendment  No.  20  to  Declaration  No.  12, 
June  1.  1938;  3  F.  R.  1382   (DI). 

«  See   5  77.5. 

'  When  the  cattle  are  tested  by  a  veter- 
inarian other  than  a  Division  inspector  the 
original  and  one  copy  of  the  tuberculin-test 
chart  and  health  certificate  sliall  t>e  sent  to 
the  livestock  sanitary  official  of  the  State 
from  which  the  cattle  are  to  be  shljjped  or 
moved  f.  T  api^-oval  by  him  lexcept  when  the 
te.st  is  applied  at  a  piit^Iic  stockyard  where 
federal  Inspection  is  maintained  the  inspec- 
tor in  charge  may  approve  the  certilicate  I . 
Whereupon  the  original  copy  shall  be  for- 
w.irded  to  the  Division,  one  copy  of  the  test 
chart  and  health  certificate  shall  be  sent  to 
the  proper  livestock  siinltary  otTlcial  of  the 
State  of  destination  In  ample  time  to  reach 
him  before  the  arrival  of  the  cattle  at  desti- 
nation, and  one  copy  of  tlie  test  chart  and 
health  certificate  shall  accompany  the  cattle 
to  destin.itlon. 


the  lot  .'^hall  not  be  shipped  'itnlii  i 
except  for  immediate  slaughter/wlSr^ 
a  proper  relest:  And  provided  f^S 
Th;it  all  cattle  not  identified  by  i25' 
tration  name  and  number  shallbei^ 
tified  by  a  metal  ear  tag.  ^^ 

?  77  7  Interstate  shipments  from n^ 
viiidilied  accredited  areas:  lo/iertpenS! 
ted.  Cattle  of  tlie  classes  deaeri$|Jfc! 
paia'  raphs  <a>,  (bi.  and  ( c ) .  origlngtij 
in  non-m oditied  accredited  nr»^,  J^ 
be  shipped,  driven  on  foot,  tranBoorS 
and  received  for  traa'-portationtaJT' 
state,  without  compliance  with  thewwu 
&ions  of  :j;?  77.4-77  6. 

(a»  Accredited  herd's.  Cattk  fna  . 
herd  accredited  by  the  Division,  ineooD. 
eration  with  the  various  States.  t»bet 
from  tuberculosis  when  accompanied b 
a  certificate  issued  by  an  authorizedSti 
or  Federal  in.spector  or  by  a  veterlnarta 
approved  by  the  Division  and  8tak 
showing  the  cattle  to  be  from  mAi 
herd  ' 

<bi  Slaughter  cattle.  Cattle  for  ^ 
mediate  slaughter  when  consigned  toj 
place  where  Division  or  State  meat  iS" 
spection  is  maintained  or  to  a  place (k^ 
1  :nat.d  by  tiie  proper  State  liveatoit 
.sanitary  official  of  tiie  State  of  dettii^ 
tion. 

(CI  Shipments  to  public  stockyvti 
Cattle  when  consiened  to  a  public ttoek. 
yard  that  has  pens  placarded  "Cftttk 
from  non-modified  accredited  area"  at 
asido  foi   the  reception  of  such  cattle, 

Sllli  MENT    OF    TUBERCULOUS    CATTLl  I0| 
SI..\UGHTER 

S  77  8  Interstate  sfiipments  of  tuber' 
culnus  cattle  for  slaughter;  when  ftr- 
nutted.  Cattle  which  have  reacted  to 
tlie  tuberculin  te.st  may  be  shipped, 
transported,  received  for  t ransp<Htati(ii, 
or  otherwise  moved  interstate  for  imae- 
diate  slau';hler  to  an  establishment  or 
inibhc  storkyard  where  Federal  Inspo^ 
t:on  i>  maintained  under  the  proristou 
of  llie  act  of  March  4.  1907  (34  Stat 
12601.  upon  compliance  with  the  foDot- 
ing  conditions: 

•  a'  Ihe  cattle  shall  be  marked  tor 
identification  by  brandintr  the  letter  T" 
on  the  left  jaw,  not  less  than  2  nor  DMR 
than  3  inches  hi:'h,  and  attaching  to  tto 
left  ear  a  metal  ta-r  bearing  a  serial  num- 
ber and  the  in.scnption  ■U.  S.  B.  A.  I  Re- 
acted" or  a  similar  State  reactor  tie 

(b»  The  cattle  shall  be  accompanied 
to  destination  by  a  certificate  issued  by 
a  Division  msijector  or  a  regularly  en- 
ployed  State  in.spector  encaged  in  €(► 
operative  tuberculosis-eradication  woit, 
showing  1 1 1  that  the  cattle  have  readed 
to  the  tuberculin  test,  •2<  that  they m«7 
be  moved  interstate,  and  <3)  thepurpoeo 
for  which  they  aic  moved. 

(c>  'Hie  cattle  so  moved  shall  be 
slauuhtci-ed  undfM-  Federal  inspcctloo. 

<di  '1  he  transportation  companiei 
sh,;ill  plainly  write  or  stamp  upon  tie 
face  id  each  of  the  waybills,  conduCtOO^ 
manifests,  and  memoranda  perttlalBI 
to  such  shipments  the  words  "TubOW* 
lous  Cattle"  and  a  statement  to  tli«  ef- 
fect that  the  car,  or  compartment  fli the 
boat  in  which  the  cattle  have  been  >l lie 
ported  is  to  be  cleaned  and  dlsinfectel 
ie»  The  car  or  the  compartmentoftbB 
boat   in   which   tuberculous  cattle  halt 


^Lgg^iif,  December  23, 195S 

t-nroorted    interstate    shall    be 
^Td  disinfected  under  Division 


^*lJ|^d  disinfected  under  Division 

2£SdS  by  the  final  ^Jl'f/.^'^^'% 
gyin  accordance  with  §§  71.4-71.12 

^J^n^tSe^^^a^l  not  be  .shipped  or 
^-Lnrted  in  cars  or  in  compartments 
^SSTcontaining  healthy  cattle  or 
"  ^mless  aU  the  animals  are  for  im- 


SSLte^ughter  or  unless  the  tubercu- 
■*"rLle  are  separated  from  the  other 
^^T-STby  a  partition  which  shall  be 
Jj5J5  affiled  to  the  walls  of  the  car 


pat  78— Brucellosis  in  Domestic 
Animals 

Subpart    A — General    Provisions 

51     Deflnltlons. 

^     notice  relating  to  existence  of  bruccl- 

loels. 
<fgj     Certificates  pertaining  to  movement  of 

animals. 

lomestic   Animolt   Affecled    With 
Brucellotis 

«4     General  restriction. 

««     lloTement  of  brucellosis  reactors. 

%M     Eeahlpment    of   purebred    brucellosis 

reactors. 
•  7      Harking  of  records. 
nt     Cleaning  and  disinfecting  vehicles. 
1L0     Begregatlon  of  brucellosis  reactore  en 

route  Interstate. 

llMuT*  C Beslricfions   on   Movement   of   Coltle 

Because  of  Brucellosis 

Tt.10    General  restriction. 

TO.ll    Movement  of  brucellosis  reactor  cattle. 
<pil2   Movement  of  cattle  not  known  to  be 
affected  with  brucellosis. 

i^^fmt  0— Designation  of  Modified  Certified 
liicillni'i  '-"  Areas,  Public  Stockyards,  and 
{(Mflitaring   Establishments 

nM  Modified  certified  brucellosis-free 
areas. 

TIJ4    Public  stockyards. 

71.16    Slaughtering  estabU.'^hmonts. 

Wie  Director  of  Divlsmn  may  designate 
areas  and  apjirove  stockyards  and 
slaughtering   establishments. 

AomotrxT:  15  781  to  78.16  IsFued  under 
MOI.  4.  6.  23  Sta?  32.  as  ftmc-nded.  srcs.  1.  2. 
13  8Ut.  791,  as  amended.  792.  as  amended, 
MC.  3.  33  Stat  120.5.  as  amended,  sec  13,  65 
8ttt.  W3:  21  U,  S  C.  111-113,  114a-l.  120.  121. 
US.  Interpret  or  npiilv  sees  6.  7.  23  Stat.  32. 
u  amended:  21  U   s'.  C.  115,  117. 

Ckoai  Rdtsfnce:  For  regulations  govern- 
l»|p»r»tubercuio£is  In  domestic  animals,  see 
Plrt 80  of  this  chapter. 

SUBPART    A— GENERAL    PROVISIONS 

178.1  Definitimis.  As  used  in  this 
piit,  the  following  terms  shall  have  the 
■etnings  set  forth  in  tins  section  ex- 
cept as  otherwi.'^e  clearly  indicated. 

Ca)  Brucellosis.  The  infectious  and 
eonununicable  di.sea.'^e  of  domestic  ani- 
Bials ooDunonly  known  as  Bang's  disease, 
aiiortioD  disease,  contaBious  abortion, 
*bA  brucello.Ms. 

(b)  Division.  The  Animal  Di-sease 
fcidlcation  Division.  Agricultural  Re- 
•«M*  Service,  United  States  Depart- 
ment of  Agriculture. 

(c)  Director  of  Diinsion.  The  Direc- 
tor of  the  Divi.sion,  or  any  other  official 
^the  Division  to  whom  authority  has 
■wetofore  been  delegated  or  may  here- 
«*«  be  delegated  1 3  act  in  his  stead. 
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(d)  State.  Any  State,  Territory,  or 
the  District  of  Columbia. 

(e)  Interstate.  From  one  State  to  any 
Other  State. 

(f )  Person.  Any  pexson,  company,  or 
corporation. 

(g)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  cr  received 
for  movement,  by  any  person. 

(h)  Certified  brucellosis-free  Tierd.  A 
herd  of  cattle  officially  declared  by  the 
Division  and  a  State  aa  free  from  brucel- 
losis and  such  declaration  being  evi- 
denced by  a  currently  effective  certificate 
issued  jointly  by  the  Division  and  such 
State. 

(i)  Modified  certified  brucellosis-free 
area.  A  State,  or  a  political  subdivision 
or  portion  thereof,  in  which  the  percent- 
ape  of  cattle  affected  with  brucellosis  has 
been  determined  by  the  Agricultural  Re- 
search Service,  United  State  Department 
of  Agriculture,  not  to  exceed  one  per- 
cent and  the  percentage  of  herds  in 
which  brucellosis  is  present  has  been 
determined  by  such  Service  not  to  exceed 
Jive  percent,  and  which  maintains  that 
status  in  accordance  with  provisions  of 
the  "Uniform  Methods  and  Rules  for  the 
Establishment  and  Maintenance  of  Cer- 
tified Brucellosis-free  Herds  of  Cattle 
and  Modified  Certified  Areas",  which  are 
adopted  by  the  United  States  Livestock 
Sanitary  Association,  and  approved  by 
the  Division.  Copies  of  such  Uniform 
Methods  and  Rules  are  available  at  the 
Washington,  D.  C,  office  of  the  Division 
(Such  areas  are  specified  in  §  78.13.) 

(j)  Oficial  vaccinate.  A  bovine  ani- 
mal vaccinated  against  brucellosis  while 
from  4  throu-^h  8  months  of  age,  on  or 
before  June  30,  1957,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  on  or  before 
June  30.  1957,  under  the  supervision  of  a 
Federal  or  State  veterinary  official,  with 
a  vaccine  approved  by  the  Division ;  or  a 
bovine  animal  vaccinated  against  bru- 
cellosis while  from  4  through  8  months 
of  ape.  subcutaneously,  on  or  after  July 
1,  1957.  or  a  bovine  animal  of  a  beef  breed 
in  a  ranee  or  semi-range  area  vaccinated 
apain.st  brucellosis  while  from  4  to  12 
months  of  age,  subcutaneously,  on  or 
after  July  1,  1957,  under  the  supervision 
of  a  Federal  or  State  veterinary  official, 
with  5  cc,  of  a  vaccine  approved  by  the 
Division;  permanently  identified  as  such 
a  vaccinate;  and  reported  at  the  time  of 
vaccination  to  the  appropriate  State  or 
Federal  a'zcncy  cooperating  in  the  eradi- 
cation of  brucellosis. 

(k)  Public  stockyard.  A  stockyard 
designated  in  §  78.14  (a)  where  trading 
in  livestock  is  carried  on,  where  yarding, 
feeding,  and  watering  facilities  are  pro- 
vided by  the  stockyard,  transportation, 
or  similar  company,  and  where  Federal 
inspection  is  maintained  for  the  inspec- 
tion of  livestock  for  communicable  dis- 
eases; or  a  stockyard  specifically  ap- 
proved under  §  78.14  (b)  for  the  purposes 
of  the  regulations  in  this  part. 

(1)  Federal  inspector.  An  inspector  of 
the  Agricultural  Research  Service. 
United  States  Department  of  Agricul- 
ture, responsible  for  the  p>erlonnance  of 
the  function  involved. 

(m>  State  inspector.  An  Inspector 
regularly  employed  in  livestock  sanitary 
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work  of  a  State  or  a  political  subdivision 
thereof,  and  who  is  authorized  by  such 
State  or  political  subdivision  to  perform 
the  function  involved. 

(n)  Accredited  veterinarian.  A  veteri- 
narian approved  by  the  United  States 
Department  of  Agriculture  to  perform 
the  function  involved. 

§  78.2  Notice  relating  to  existence  of 
brucellosis.  On  June  5,  1952,  the  Secre- 
tary of  Agriculture  issued  a  notice  that 
the  contagion  of  brucellosis  exists  in 
domestic  animals  in  each  State  of  the 
Continental  United  States  and  in  Puerto 
Rico,  Alaska,  and  Hawaii  (17  P.  R. 
5260). 

§  78.3  Certificates  pertaining  to  move- 
ment of  animals,  (a)  Whenever  the 
regulations  in  this  part  require  a  certifi- 
cate in  connection  with  the  movement 
of  animals  and  the  animals  are  moved 
by  a  transportation  agency  issuing  way- 
bills cr  other  forms  of  billing  coverinc 
the  movement,  the  certificate  shall  be 
delivered  to  such  transportation  agency 
by  the  shipper  at  the  time  the  animals 
are  delivered  for  shipment;  shall  be- 
come the  property  of  the  transportation 
agency;  shall  be  attached  to  the  billing 
by  the  transportation  agency;  shall  ac- 
company such  billing  to  the  destination 
of  the  animals;  and  shall  be  filed  with 
such  billing  for  future  reference. 

(b)  Wlienever  the  regulations  in  this 
part  require  a  certificate  in  connection 
with  the  movement  of  animals  and  the 
animals  are  moved  by  a  transportation 
agency  not  issuing  waybills  or  other 
forms  of  billing,  or  moved  by  any  other 
means,  the  certificate  shall  accompany 
the  animals  to  their  destination  and  be 
delivered  to  the  consignee,  or,  in  case 
the  consignor  and  the  consignee  are  the 
same  person,  to  the  first  person  purchas- 
ing during  or  after  such  movement,  or  to 
the  person  to  whom  the  animals  are 
delivered. 

(c)  The  person  Issuing  a  certificate  re- 
quired for  the  interstate  movement  of 
cattle  under  paragraphs  (d)  or  (e)  of 
§  78,12  shall  forward  a  copy  thereof  to 
the  proper  livestock  sanitary  official  of 
the  State  of  destination  of  the  cattle. 

SUBPART     B — DOMESTIC     ANIMALS     AFFECTED 
WITH    BRUCELLOSIS 

§  73  4  General  restriction.  Domestic 
animals  affected  with  brucellosis  may  not 
be  moved  interstate  except  in  compliance 

with  the  regulations  in  this-subpart. 

5  78.5  Movement  of  brucellosis  reac- 
tors. Domestic  animals  which  have  re- 
acted to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis 
may  be  moved  interstate  under  this  sub- 
part for  immediate  slaughter  direct  to 
a  slaughtering  establishment  operating 
under  the  provisions  of  the  Meat  Inspec- 
tion Act  of  March  4,  1907  (34  Stat.  1260; 
21  U.  S.  C.  71  et  seq.),  or  a  slaughtering 
establishment  specifically  approved  un- 
der §  78.15  (b)  for  the  purpose,  or  to  a 
public  stockyard  for  sale  to  such  a 
slaughtering  establishment,  in  accord- 
ance with  the  following  requirements: 

(a)  Cattle  which  reacted  to  such  a 
test  shall  be  marked  for  identification  by 
branding  the  letter  "B"  on  the  left  jaw 
in  letters  not  less  than  2  nor  more  than 
3  inch«s  high,  and  attaching  to  the  left 


10004 

ear  a  metal  tag  bearing  a  serial  number 
and  the  Inscription  "U.  8.  B.  A.  I.  Re- 
acted," or  "U.  S.  Reacted,"  or  a  similar 
State  reactor  tag.  Such  a  metal  tuix. 
afiBxed  to  the  left  ear.  shall  be  sufficient 
Identification  for  reactors  other  than 
cattle. 

(b)  The  reactors  shall  be  accompanied 
to  destination,  in  accordance  with  §  78  3. 
by  a  certificate  Issued  by  a  Federal  or 
State  inspector  or  an  accredited  veter- 
inarian showing:  (1»  That  the  animals 
have  reacted  to  a  test  recognized  by  tiie 
Secretary  of  Agriculture  for  brucellosis; 
(2)  the  reactor  tag  number  of  each  ani- 
mal and  the  name  of  the  owner  of  such 
animal  when  it  was  tested  fur  brucel- 
losis; (3)  that  the  animals  may  be  moved 
interstate,  (4)  the  destintion  to  which 
they  are  to  be  moved;  and  i5)  the  pur- 
pose for  which  they  are  to  be  moved. 

§  78.6  Reshipment  of  purebred  brucel- 
losis reactors.  Purebred  animals  which 
have  been  moved  interstate  for  breedmg 
purposes,  and  which,  subsequent  to  such 
movement,  have  reacted  to  a  test  recog- 
nized by  the  Secretary  of  Agriculture 
for  brucellosis,  may  be  reshipped  inter- 
state under  this  Subpart  for  purposes 
other  than  immediat<  slaughter  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraphs  (a>  and  'b»  of  §  78  5  and 
with  the  following  additional  require- 
ments: 

(a)  The  reactors  shall  be  returned  to 
the  point  of  oriijin,  consigned  to  the 
original  owner. 

(b)  Test  charts  for  the  original  test 
and  any  subsequent  retest,  showing  that 
such  tests  were  properly  conducted,  shall 
be  submitted  for  examination  to  the  per- 
son who  Issues  the  certificate  required  by 
9  78.5  (W. 

(c)  The  reactors  shall  not  be  shipped 
to  any  State  without  specific  provision  by 
the  appropriate  livestock  sanitary  official 
thereof  for  the  segregation  or  quarantine 
of  such  reactors  until  their  death  by 
slaughter  or  from  natural  causes. 

(d)  The  reactors,  after  return  to  the 
point  of  origin,  shall  not  again  be  moved 
Interstate  except  for  immediate  slaugh- 
ter in  accordance  with  the  provisions  of 
S  78.5. 

§  78.7  Marking  of  records.  Each 
transportation  agency  moving  brucellosis 
reactors  in  the  course  of  their  interstate 
movement  shall  plainly  write  or  stamp 
upon  the  face  of  each  waybill,  con- 
ductor's manifest,  switch  order,  vehicle 
interchange  record,  and  similar  record, 
which  it  prepares  in  connection  with 
such  movement,  the  words  "Brucellosis 
Reactors"  and  a  statement  to  the  effect 
that  the  railroad  car.  boat,  truck,  or 
other  vehicle.  In  which  the  animals  are 
transported  Is  to  be  cleaned  and  disin- 
fected. 

9  78.8  Cleaning  and  disinfecting  ve- 
hicles, (a)  Each  railroad  car.  boat, 
truck,  or  other  vehicle,  in  which  brucel- 
losis reactors  are  transported  Interstate 
shall  be  cleaned  and  disinfected  in  ac- 
cordance v,ith  the  provisions  of  §§71.4, 
71.7.  71.9,  71.10.  and  71.11  of  this  sub- 
chapter: Provided,  however.  That  such 
vehicles  may  be  cleaned  and  disinfected 
under  the  supervision  of  a  Federal  or 
State  inspector  or  an  accredited  veter- 
inarian: And  provided,  further,  That  if 
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such  supervision  or  proper  cleaning  and 
disinfecting  facilities  are  not  available 
at  the  point  where  the  animals  arc  un- 
loaded, upon  permission  first  received 
fr(jm  the  Division,  the  vrhiclo  may  be  for- 
warded empty  to  a  point  at  which  such 
supervision  and  facilities  are  available 
and  tiu're  be  cleaned  and  di.sinfected. 

<b)  Each  railroad  car.  boat,  truck,  or 
other  Vfhicle,  from  which  brucellosis  re- 
actors moved  interstate  are  transfcrri'd 
en  route  to  destination,  shall  be  cleaned 
and  di-sinfected.  by  the  transportation 
ai;ency  delivering  the  vehicle  to  such 
point  of  tran.sfer.  under  the  supervision 
(if  a  Federal  or  State  inspector  or  an  ac- 
credited veterinarian,  immediately  after 
unloading  of  the  anim.ils  and  Ix^fore 
being  moved  from  .■^uch  point  of  trans- 
fer, in  accordance  with  t-lie  provisions 
of  S5  719  throut^h  7111  of  this  sub- 
chapter: Provided,  hourvrr.  Tiiat  if  .'^uch 
supei-vision  or  proper  cleaninc:  and  dis- 
infecting facilities  are  not  available  at 
.sucli  point  of  tran.sfer.  upon  permi.s.sion 
fir.st  secured  from  the  Division,  the  ve- 
huie  may  be  forwarded  empty  to  a  point 
at  which  such  supervision  and  farililies 
are  available  and  there  be  cleaned  and 
disinfected. 

§  78.9  Scoreqatinn  of  hrurcUosi'!  reac- 
tors en  route  interstate.  Brucellosis  re- 
actors shall  not  be  moved  interstate  in 
a  railroad  car,  boat,  truck,  or  other  ve- 
hicle, containing  healthy  animals  sus- 
ceptible to  brucellosis  unlcs.s  all  of  the 
animals  are  for  immediate  slaughter,  or 
unless  the  reactors  are  kept  separate 
from  the  other  animals  by  a  partition 
securely  aQixed  to  the  sides  of  the 
vehicle. 

SUBPART  C— RESTRICTIONS  ON  MOVEMENT  OF 
CATTLE    BECAUSE    OF    BRUCELLOSIS 

§  78.10  General  restriction.  Cattle 
may  not  be  moved  Interstate  except  a.s 
provided  in  the  regulations  in  this 
subpart. 

§  78.11  Movement  of  hrvceUosis  reac- 
tor cattle.  Cattle  which  have  reacted  to 
a  test  recognized  by  Uie  Secretary  of 
Agriculture  for  brucellosis  may  be  moved 
interstate  in  accordance  with  the  reg- 
ulations in  Subpart  B  of  this  part. 

§73.12  Movement  of  cattle  not  known 
to  be  affected  with  brucellosis' — la) 
Movement  of  steers,  spayed  heifers, 
and  calves  under  8  months  of  age. 
Steers  and  spayed  heifers  and  calves  un- 
der 8  months  of  age,  not  known  to  be 
affected  with  brucellosis,  may  be  moved 
interstate  without  restriction  under  this 
subpart. 

(b)  Movement  of  cattle  for  immediate 
slaughter.  Cattle,  not  known  to  be  af- 
fected with  brucellosis,  may  be  moved 
interstate  under  this  subpart  for  im- 
mediate slaughter  direct  to  a  slaughter- 
ing establishment  operating  under  the 
provisions  of  the  Meat  Inspection  Act  of 
March  4,  1907  (34  Stat.  1260;  21  U.  S.  C. 
71  et  seq.>,  or  a  slaughtering  establish- 
ment specifically  approved  under  §  78.15 
(b)  for  the  purpo.se,  or  to  a  public  stock- 
yard for  sale  to  such  a  slaughtering 
establishment,  if  accompanied  by  a  way- 


•  In  each  Instance,  the  regulntlons  of  the 
State  of  deBtlnation  should  be  consulted  be- 
fure  interstate  shipments  are  made. 


bill  or  similar  document,  or  a 

signed  by  the  owner  or  shipper  cTZ' 
cattle,  stating:  (1)  The  desUnatiiaitf 
the  animals;  (2)  the  purpose  for 'Maa' 
they  are  to  be  moved;  (3)  the  m^^^ 
of  animals  covered  by  the  wajibffl'X 
similar  d^icument  or  certificate;  (4)  ^ 
point  from  which  the  animals  are  "•-^ 
interstate;  and  <5>  the  name  and 
of  the  owner  or  shipper. 

(c>  Movement  of  cattle  to  pik^ 
stnckJjards.  Cattle,  not  known  tobi 
affected  with  brucellosis,  may  be  aoM 
interstate  direct  to  a  public  stockyiM 
without  compliance  with  the  oth?p^ 
visions  of  this  section,  if  accompaii||« 
by  a  waybill  or  similar  document,  cr  & 
certificate  signed  by  the  owner  orilflm* 
of  the  cattle,  stating:  (1)  The  iWtf,^ 
tion  of  the  animals;  (2)  the  purpogete 
which  they  are  to  be  moved;  (|)  ^ 
number  of  animals  covered  by  the  ww. 
bill  or  similar  document  or  certlflcaif 
(4)  the  point  from  which  the  antonb 
are  moved  interstate;  and  (5)  the  om 
and  address  of  the  owner  or  Bhtppv 
Provided,  however.  That  the  moToni^ 
of  said  cattle  from  such  stockyard  %■ 
another  destination  must  comply  «i|| 
the  provisions  of  this  part  the  samettif 
the  cattle  had  been  originally  cooaiCBil 
direct  from  the  point  of  origin  to  Mft 
destination. 

<d'  Movement  of  cattle  into  ertctttt 
certified  as  jnndified  bructlUMt'ftm 
area<.  Cattle  of  the  following  elaa^ 
not  known  to  be  affected  with  bruodkHi^ 
may  be  moved  interstate  under  thlial^ 
part,  except  into  the  modified  oerttflii 
brucehosis-free  areas  specified  In  i  78J1^ 
if  accompanied  by  a  certificate  ianiid^ 
a  Federal  or  State  inspector  or  an  i^ 
credited  veterinarian  showing  themw 
and  address  of  the  consignor  and  ««•> 
signee.  the  identification  tag  nuaite, 
tattoo,  or  registration  number  of  eMh' 
animal  or  other  proper  identlDcatta, 
and  showing  the  specific  class  In  wbkii 
the  cattle  fall: 

(1)  Cattle  originating  in  eertUM 
brucellosis-free  herds; 

i2>  Cattle  originating  in  the  modilM 
certified  brucellosis-free  areas  spedfled 
in  §  78.13; 

i3>  Cattle  which  are  official  vacdaatoi 
under  30  months  of  age  at  the  Uaecf 
interstate  movement; 

<4>  Cattle  which  are  official  n»- 
cinates  over  30  months  of  age  at  the  tine 
of  movement  interstate;  which  ban 
been  subjected  to  a  test,  recognlnd  by 
the  Secretary  of  Agriculture  for  toieel* 
losis,  under  the  supervision  of  a  Pedcnl 
or  State  veterinary  official,  within  M 
days  prior  to  the  interstate  moveaoft 
and  found  not  to  disclose  a  reaction  0> 
ceeding  incomplete  agglutination  ia  t 
dilution  of  1:100;  and  which  are  OMfli 
interstate  under  a  permit  from  the  99- 
propriate  livestock  sanitary  ofBcialoflfei 
State  of  destination; 

(5>  Cattle  which  have  been  subJeeM 
to  a  test,  recognized  by  the  Secretary  «t 
Agriculture  for  brucellosis  under  ttl 
supervision  of  a  Federal  or  State  ^^ 
erinary  official,  within  30  days  priof  li 
the  date  of  movement  interstate  tti 
found  negative;  and 

( 6 1  Bulls  and  female  cattle  of  the 
type   moved   interstate,  for  feediaf  « 
grazing  purposes  only,  to  a  State  whtt 
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i.«iL  rules,  or  regulations. 
^'LuUtar  the  segregation  or  quarantine 
PT^'Sttle  brought  into  the  State, 
"*  TZTaJ^h.  oermit  from  the  appropriate 
•jJ^sJiS^y  official  of  such  State 


yiws.  rules,  or  regujations.^which 
prarWefoi  *       -.-..^^^^  ^^.^ 

Sioeb  CI 
^1^  under 
Bv^tock  s 

"^ffS^ent  of  cattle  into  modified 
jSJa  brucellosis-free  areas.  Cattle 
JSefoUowing  classes,  not  known  to  be 
5.1^  with  brucellosis,  may  be  moved 
SrtSte  under  this  subpart  into  the 
?!Sm«l  certified  brucellosis-free  areas 
"JSSflS  in  §  78.13,  if  accompanied  by  a 
*S»te  issued  by  a  Federal  or  State 
•^^r  or  an  accredited  veterinarian 
SSSiK  the  name  and  address  of  the 
SSmor  and  consignee,  the  identifica- 
^Tw  tattoo,  or  registration  number 
Srt^animal  or  other  proper  identifi- 
J^and  showmc  the  specific  class  in 
-Wch  the  cattle  fall: 

(1)  Cattle  oriLiinating  in  certified 
^geeUoBis-free  herds; 

(2)  Cattle  originating  in  the  modified 
^rtifled  brucellosis-free  areas  specified 

iniw.is;  ^  .  , 

(8)  Cattle  which  are  official  vac- 
Moates  under  30  months  of  age  at  the 
«Bie  of  interstate  movement,  and  which 
•re  moved  interstate  under  a  permit 
ftom  the  appropriate  livestock  sanitary 
gIBeial  of  the  State  of  destination; 

(4)  Cattle  which  are  official  vac- 
cinates over  30  months  of  age  at  the 
mne  of  movement  interstate;  which 
bare  been  subjected  to  a  test,  recognized 
by  the  Secretary  of  Agriculture  for 
trocellosis,  under  the  supervision  of  a 
fMteral  or  State  veterinary  official,  after 
30  months  of  ape  and  found  not  to  dis- 
eUite.Ji  reaction  exceeding  incomplete 
igglutination  in  a  dilution  of  1:100;  and 
which  are  moved  interstate  under  a  per- 
Bltfrom  the  appropriate  livestock  sani- 
tary official  of  the  State  of  destination 
to  be  maintained  in  quarantine  in  such 
State  until  they  are  negative  to  another 
inch  test  or  until  their  death  by  slaughter 
or  frwn  natural  causes; 

(5)  Cattle  which  have  been  subjected 
to  a  blood  agglutination  test,  recognized 
by  the  Secretary  of  Agriculture  for  bru- 
eeOosis.  under  the  supervision  of  a  Fed- 
eral or  State  veterinary  official,  within  30 
days  prior  to  the  date  of  movement  in- 
terstate and  found  negative,  and  which 
ire  moved  interstate  under  a  permit  from 
tbe  appropriate  livestock  sanitary  official 
of  the  State  of  destination  to  be  main- 
tained in  quarantine  in  such  State  sep- 
tfste  from  other  cattle  until  they  are 
negative  to  another  such  test  adminis- 
tered not  less  than  30  days  after  the  date 
of  the  Interstate  movement  or  until  their 
death  by  slaughter  or  from  natural 
eaoses; 

(«)  Cattle  from  herds,  under  Federal- 
State  supervision  for  the  control  of  bru- 
eelloBls,  in  which  all  animals,  required  to 
be  tested,  over  eight  months  of  age,  ex- 
cept official  vaccinates  under  thirty 
months  of  age,  have  been  subjected  to  a 
Wood  agglutination  test,  recognized  by 
the  Secretary  of  Agriculture  for  brucel- 
kais,  under  the  supervision  of  a  Federal 
or  State  veterinary  official,  within  90 
days  prior  to  the  date  of  movement  in- 
testate and  found  negative;  the  indi- 
vidual animals  to  be  moved  interstate 
bSTlng  been  subjected  to  another  such 
test  at  least  30  days  from  the  date  of 
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the  previous  herd  test  and  within  30  days 
prior  to  the  date  of  movement  interstate 
and  found  negative;  and 

(7)  Bulls  and  female  cattle  of  the  beef 
type  moved  interstate,  for  feeding  or 
grazing  purposes  only,  to  a  State  which 
has  laws,  rules,  or  regulations,  which 
provide  for  the  segregation  or  quarantine 
of  such  cattle  brought  into  the  State,  and 
under  a  permit  from  the  appropriate 
livestock  sanitary  official  of  such  State 
of  destination. 

If)  Other  movements.  The  Director 
of  Division  may  provide  for  the  move- 
ment, not  otherwise  provided  for  in  this 
section,  of  cattle,  not  known  to  have  re- 
acted to  a  test  for  brucellosis,  under  such 
conditions  as  he  may  prescribe  to  pre- 
vent the  spread  of  brucellosis.  The  Di- 
rector of  Division  will  promptly  notify 
the  appropr.ate  hvestock  sanitary  offi- 
cials of  the  States  involved  of  any  such 
action. 

SUBPART  D — DESIGNATION  OF  MODIFIED  CER- 
TIFIED BRUCELLOSIS-FREE  AREAS,  PUBLIC 
STOCKYARDS,  AND  SLAUGHTERING  ESTAB- 
LISHMENTS 

§  78.13  Modified  certified  brucellosis- 
free  areas.  The  following  States,  coun- 
ties, municipalities,  and  o^her  areas,  are 
hereby  dcsifiiiated  as  modified  certified 
bruccllosis-free  areas: 

( a  I   Tlie  entire  State  of  Connecticut; 

I  b  >    The  entire  State  of  Delaware; 

<c>    The  entire  State  of  Maine; 

(di   The  entire  State  of  Michigan; 

( e  >   The  entire  State  of  Minnesota ; 

(f>  The  entire  State  of  New  Hamp- 
shire: 

r  g  I   Tlie  entire  State  of  New^  Jersey ; 

( h  >    The  entire  State  of  New  Mexico : 

<  1 1  The  entire  State  of  North  Caro- 
lina : 

( J )   The  entire  State  of  Pennsylvania ; 

Ik  I  The  entire  Commonwealth  of 
Puerto  Rico; 

( 1 1    The  entire  State  of  Rhode  Island : 

( m  •    The  entire  State  of  Utah ; 

(n»   The  entire  State  of  Vermont: 

( o »   The  entire  Sta^e  of  Washington ; 

( p  >   The  entire  State  of  Wisconsin ; 

<q>  Alabama:  Cherokee,  De  Kalk,  and 
Etowah  Counties; 

<r>  Arizona:  Apache,  Cochise.  Coco- 
nino, Gila,  Graham,  Greenlee,  Mohave, 
Navajo.  Pima,  Pinal,  Santa  Cruz,  Yavapai 
and  Yuma  Counties;  Arizona  Strip  in 
Mohave  and  Coconino  Counties,  and  Gila 
Indian  Reservation,  Hopi  Indian  Reser- 
vation, and  Navajo  Indian  Reservation; 

«si  Arkansas:  Baxter,  Benton,  Boone, 
Carroll,  Clark,  Columbia,  Pulton,  Gar- 
land. Grant,  Hot  Spring,  Hempstead, 
Izard,  Lafayette.  Madison,  Marion.  Ne- 
vada. Newton,  Saline.  Searcy,  Sharp  and 
Stone  Counties; 

(t)  California:  Alpine,  Del  Norte,  and 
Mono  Counties; 

(u»  Colorado:  Alamosa,  Archuleta, 
Conejos,  Costilla,  Dolores,  Gunnison,  La 
Plata,  Mesa,  Montezuma,  Montrose, 
Ouray,  Rio  Grande,  Saguache,  San  Juan, 
and  San  Miguel  Counties;  Southern  In- 
dian Ute  Reservation,  and  Ute  Mountain 
Ute  Reservation: 

(V)  Florida:  Bay,  Calhoun,  Dixie,  Es- 
cambia. Franklin,  Gadsden.  Gilchrist, 
Gulf,  Hamilton,  Holmes,  Jackson.  Jeffer- 
son,  Lafayette,   Taylor,   Leon,   Liberty, 
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Madison,  Okaloosa.  Santa  Rosa.  Wakulla, 
Walton,  and  Washington  Counties-. 

(w'l  Georgia:  Appling.  Atkinson, 
Bacon,  Baldwin,  Banks,  Barrow,  Ben 
Hill,  Berrien,  Brantley,  Bryan.  Bullock, 
Burke,  Butts.  Candler,  Chattahoochee, 
Chattooga,  Cherokee,  Clarke.  Clay,  Clay- 
ton, Coffee,  Colquitt,  Columbia,  Cook, 
Crawford,  Dawson,  Dodge.  Douglas. 
Elbert.  Evans,  Fannin,  Forsyth,  Franklin, 
Glascock,  Glynn,  Gordon,  Gwinnett, 
Habersham.  Hart,  Hall,  Heard,  Irwin. 
Jackson.  JefT  Davis,  Jenkins.  Johnson, 
Jones,  Lamar,  Laurens.  Liberty,  Long, 
Lumpkin,  Madison,  Marion,  Monroe, 
Montgomery,  Oconee,  Oglethorpe.  Pauld- 
ings,  Peach,  Pickens,  Pierce,  Quitman. 
Rabun,  Rockdale,  Schley,  Spalding,  Ste- 
phens, Talbot,  Taylor,  Tift,  Toombs, 
Towns,  Treutlen,  Turner.  Union,  Upson, 
Walker.  Warren,  Washington.  Wa>-ne. 
Webster,  Wheeler.  White.  Wilcox  and 
Wilkinson  Counties; 

(xi  Idaho:  Benewah,  Blaine,  Bonner, 
Boundary,  Butte,  Camas.  Clark,  Clear- 
water, Custer,  Elmore,  Gooding.  Jerome. 
Kootenai,  Latah,  Lemhi.  Lewis,  Lincoln, 
Minidoka,  Nez  Perce,  Owyhee,  Power, 
Shoshone,  Teton.  Valley  and  Washing- 
ton Counties;  and  Fort  Hill  Indian 
Reservation: 

*  (yi  Illinois:  Boone,  Clay,  Clinton, 
Cook,  Cumberland,  De  Kalb,  Edgar,  Ef- 
fingham, Ford.  Grundy,  Kane,  Kankakee, 
Kendall,  Lake,  La  Salle,  Livingston, 
Macon.  Perry,  Stephenson,  Vermilion, 
Wabash.  Will  and  Winnebago  Counties; 
(Z)  Indiana:  Adams,  Allen,  Blackford. 
Brown,  Clark.  Clay,  Crawford,  Daviess, 
Dearborn.  Decatur,  De  Kalb,  Delaware, 
Dubois.  Elkhart.  Fulton,  Floyd,  Grant, 
Harrison.  Huntington.  Jay.  Lake.  La 
Porte,  Madison.  Marion,  Marshall,  Mar- 
tin. Noble.  Orange,  Parke,  Perry.  Pike. 
Porter.  Posey.  Pulaski,  Randolph,  St. 
Joseph,  Steuben,  Spencer,  Starke.  Sulli- 
van, Vanderburgh,  Vermillion,  Wabash, 
Warrick.  Wells,  and  Whitley  Counties; 
(aa)  Kentucky:  Calloway,  Elliott, 
Graves,  Greenup,  Lawrence,  Rowan, 
Trigg,  and  Wolfe  Counties; 

(bb)  Louisiana:  Claiborne  Parish; 
(cc)  Maryland:  AUegany,  Calvert, 
Caroline,  Carroll,  Cecil,  Dorchester, 
Frederick,  Garrett,  Harford,  Howard, 
Kent,  Montgomery,  Prince  Georges, 
Queen  Annes,  Somerset,  Talbot,  Wash- 
ington, Wicomico,  and  Worcester 
Counties ; 

(dd>  Massachusetts:  Barnstable, Berk- 
shire, Dukes.  Essex,  Franklin,  Hampden, 
Hampshire,  Middlesex,  Nantucket,  and 
Suffolk  Counties; 

(ee)  Mississippi:  Alcorn,  Choctaw, 
George,  Hancock,  Itawamba.  Jackson, 
Lee.  Perry,  Pike.  Prentiss.  Smith,  Tippah, 
Tishomingo,  Union,  Walthall,  Yalo- 
busha, and  Winston  Counties; 

( f f )  Missouri :  Butler.  Cape  Girardeau, 
Christian,  Jasper,  Jefferson.  Lawrence, 
Monroe,  Montgomery,  Oregon,  Perry. 
Ralls,  Ripley,  Saint  Charles.  Saint  Fran- 
cois, Sainte  Genevieve,  Texas,  Webster 
and  Worth  Counties; 

(gg)  Montana:  Beaverhead.  Blaine, 
Broadwater,  Carbon,  Carter,  Cascade. 
Chouteau,  Daniels.  Dawson.  Deer  Ledge, 
Fallon,  Fergus,  Flathead,  Gallatin,  Gar- 
field, Golden  Valley,  Granite.  Hill.  Jeffer- 
son. Judith  Basin,  Lake.  Lewis  and  Clark, 
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Liberty,  Lincoln.  Madison,  McConp, 
Meagher,  Mineral,  Mi.ssoula,  Musselshell, 
park.  Petroleum,  Phillips.  Pondcru, 
Powell,  Prairie,  Richland,  Rivalli,  Roose- 
velt, Sanders.  Sheridan.  Silver  liow. 
Stillwater.  Sweet  Grass,  Teton,  Toole. 
Treasure.  Valley,  Wheatland,  and 
Wibaux  Counties; 

(hh>  Nebraska:  Adams.  Burt.  Butler, 
Cass.  Cedar.  Clay.  Colfax.  Cumiri-;. 
Dakota,  Dixon,  Dodi,'e.  FiUmuie.  Oirre. 
Hamilton.  Harlan.  Howard.  \jetTi'rsiin, 
Johnson.  Lancaster.  Merric-k.  Nance. 
Nemaha.  Nuckolls,  Otoe,  Pawnee,  Pierce. 
Platte,  Polk.  Richard.son.  Saline.  Sarpy. 
Saunders.  Seward.  Ihaycr.  Stunton. 
Thurston.  Washuu-ton.  Wayne.  Webster. 
and  York  Counties : 

(ii)  Nevada:  Churchill.  Clark.  Doug- 
las, Esmeralda,  Lincoln.  Lyon.  Mineral. 
Ormsby.  Pershins',  Florey.  and  White 
Pine  Counties;  and  Pyramid  Indian  Res- 
ervation. 

(jji  New  York:  Bronx.  Es.sex.  Frank- 
lin, Hamilton.  On<  ncio'^a,  Rockland, 
Richmond.  Schenectady.  Fchohane. 
Schuyler.  Sullivan,  and  Warren  Counties; 

(kk)  North^  Dakota:  Ac'am.s.  Barnes, 
Benson.  Bottineau.  Be  wm.-.n,  P.urke. 
Cass,  Cavalier,  D.vuie.  Dium,  Fmmons, 
Grand  Forks,  Grunt.  Gr.:  ^^.  lUtt nv.er, 
McHenry.  McXenzie.  McLean.  Mercer. 
Morton.  Mountrail.  Nelr-on.  O-liver.  Pem- 
bina. Pierce.  Ram'--ey.  Renville.  Rolette. 
Sheridan.  Sioux,  Flope,  .'^taik.  Steele. 
Towner.  Traill.  WaLsh.  Wartl.  WilLanis. 
and  Wells  Counties; 

•  11)  Ohio:  Belmont.  Carroll.  Columbi- 
ana. F^^lton.  Guernsey.  Hanco'k.  Ma- 
honinf,'.  Meigs.  Monroe.  Ottawa.  Paul- 
dins:.  Putnam,  Scioto,  Tuscarav  as.  Van 
Wert.  Washin'.?ton.  Wood,  and  Wyandot 
Counties; 

*mm»  OrcfTon  :  B.'ker.  Benton.  Cl:ick- 
amas.  Clatsop.  Columbia.  Coos.  Curry. 
Deschutes.  Douulas.  CJrant.  Food  R.v.  r. 
Josephine.  Lane,  Lincoln.  Linn  Malhe'ir. 
Marion.  Morrow.  Multn^miih.  Po!k. 
Sherman.  Tillamook.  Union.  Umatilla. 
Wasco.  Washin':;ton.  anri  Yaml\;ll  Coun- 
ties and  Warm  Sprinj;s  Indian  Reserva- 
tion ; 

<nn)  South  Ciirolma  :  Eambertr.  Barn- 
well, Cherokee  Chester,  Chesterfield. 
Clarendon.  Dilnn.  F.'amrton.  Horry. 
Laurens.  Lee,  Lexinrrton,  Marlboro,  Mc- 
Cormick.  Newberry.  Pickens.  .Saluda. 
Sumter.  Union,  and  York  Counties; 

loo)  South  Dakotii:  BuiLe.  Hardin?, 
and  Lawrence  Counties: 

<pp»  Tennes,s<^e:  Anderson.  Bedfi^rd, 
Benton,  Camplx^ll,  Carter,  Cliester,  Jlai- 
borne,  Clav,  Cocke,  De  Kalb,  F'entress, 
Franklin.  Gibson.  Giles,  Hancock.  Harde- 
man. Henry.  Houston.  Jack-son.  Jetlerson. 
Johnscm,  Knox.  Lawrence.  Lincoln. 
Macon,  Madison,  Marshall,  Maury,  Mc- 
Nairy,  Meics.  Montgomery,  Mor"nn, 
Moore,  Obion,  Overton,  Pickett,  Polk. 
Putnam,  Rhea,  Scott,  Shelby,  Smith, 
Stewart.  Sullivan.  Tipton,  Trousdale, 
Unicoi,  Union.  Weakley.  Williamson,  and 
Wilson    Counties; 

'qqi  Virgin  .Islands:  St,  Thomas 
County; 

<rr>  Virtrinia:  Accomack,  Alleyhany, 
Arlington,  Bath,  Bland,  Buchanan,  Buck- 
ingham, Caroline,  Charles  City,  Clarke. 
Craig,  Cumberland,  EL.scx,  Fairfax,  Giles, 
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Gloucester,  Hanover.  Henrico,  I.-le  of 
Wicht,  James  City,  Kini-;  George,  Km;; 
Willi.im,  Lanca.ster,  Lee,  Mathews,  Mid- 
dlesex. Nansemond.  Norfolk,  Northamp- 
ton, Northumberland,  Oranr'e,  Paiie, 
I'rince  William,  Pnnee.s.s  Anne,  Rich- 
nrond,  Scott.  Southamptun.  Sixitsyl- 
vania.  Warwick.  Westmoreland.  Wise. 
W.\  the  and  York  Counties,  and  Hampton 
City; 

I.S.SI  West  Virt^^inia;  Berkeley.  Boone. 
Brooke.  Cabell.  Calhoun.  Clay.  Dcxld- 
rid!;(\  F.tyete,  Gilmer,  Grant,  Greenbrier. 
Hamp  I'.ire,  H..ncock,  Harris<in,  JeflCr- 
son,  Kanawha.  Lincoln.  Loean.  Marion. 
Mar-hall.  McDvjwell.  Mercer.  Mineral. 
Monioe.  Mor.gan.  MintTo.  Ohio.  Pleasants, 
Pocahontas,  Putnam,  Ralei"h,  Roane, 
Summers.  Taylor.  Upshur,  Wayne,  and 
Wyoming  Counties: 

<  tL  I  Wyomm  , :  Bi  :  Horn,  Lincoln,  and 
Park  Counties. 

§  78  14  Puhlir  stnrk"ardt.  (a)  Fed- 
eial  inspection  is  maintained  for  the 
in.spccliun  of  livestock  for  communicable 
dueases  at  the  following  stockyards: 

Name  of  Stockyard  and  Location 
Ala  I  AM.\ 

Union  Stockyards— Montgomery, 

Arizona 

Cornelius  Livestock  Co — Phoenix. 
Tovrea  Public  Stock  Yards — Tovrea. 

Arkansas 

Greater  Little  Rock  Stock  Yards — North 
Little  Rock. 

Calitornta 
^Jnlrjn  Stock}  ards^ Los  Angeles. 

Colorado 
Union  Stock  Y.ifil-    -!>  rucr. 

Ida  Ml  • 

Boise   Valley   LlvcstMck    C  mmlsalon   Co. — 

C.ilflwrll. 

Idaho  Live.st^^ck  .\urMon,  Inc       Idrhn  Fr\'!s. 

Southern  Idaho  Sluckyards  Co. — Twin 
Fulls. 

Illinois 

Union  Stuck  Y;»rds--Chlcneo. 

at  L'Uils  N.itiunal  Stcck  Yards — National 
Stock  Yards. 

Indiana 

Fv.nn.-ivllle  Union  Sux-k  Yards — Fvan?vll!e. 
ludianaiwlls  Stock   Yards— Indiaii.'ipoiis. 
Muncle  National  Stockyards — Munclc.  I:;d. 

IliWA 

Sioux  city  Stock  Ynrds— Stoiix  City. 

Kansas 

Parsons  Stockyard/^   Co. — Parsons. 
Wlrhlta  Union  Stock  Yards — Wichita. 

Kentuckt 

Bourbr.n   Stcck   Yards-  I>.ailsvUle 

Lori,si\NA 
New  Orleans  S'ock  Yard= — New  Orleans. 

Mart!  and 

Baltimore  Livestock  A-.uri  :n.  Inc — West 
FYlendshJp. 

Union  Stock  Yard-s-  Baltimore. 

Mirmr.AN 
Dttrolt  Stock   Yards— Detroit. 

MlWNT.SOTA 

St.  P;iu!  Union  Stock  Yards— 5outh  St. 
Paul. 
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J(Tpnn  stock yard.s — Joplln. 

K.msas   City   Stock   Yards — I 

Ml.s.slsslppl  Valley  Stock  YarjU—flj^'j^ 
St.  Joseph  Stock  Yards — Soutli  St.  Ja2* 
Union    Stick    Y  irds   Co. — 3prlnrtg|^^^ 

M'jNTANA 

BUUngs    Public    stock   YardB '^"■InM. 

Nebraska 

Unlni!  Stock  Yards — Omahiv. 

Nlw  Jersey 
Jrr:  I  y    City   Stuck    Yards — Jersey  Oltr 

Ni  w  Ml  xico 

Clovls   Cattle   Ciimmlsslon  Co. — Ckivli, 
R.uichers  &  Fanners  Livestock  Saltt  hn— 

North  Dakota 

Uiil    n  Stork  Yards — West  Fargo. 

Ohio 

Cincinnati  Union  Stock  Yards — ClactiUMfl, 
Union  St^Kk  Yards — Cleveland.      " 


Clovls 


Oklahoma 

Okl.ihonia     National    Stock 

hoina  City. 

Tulra  Stockyard?.  Inc— Tulsa 
F  rt    Smith     Stockyards     Co.—' 

Smith 

Oregon 


Tanl>-<k^ 


Tanto-tett 


Portland       Union       Stock 
Portland 

OntarK)    Livestock    Commission    Co.. 
tarlo- 

Pennstlvanla 

Union  St'ckynrds — Lancaster. 
P.tt.'^burKh  Joint  Stock  Yards — Pit 

SofTH  Dakota 

Sioux  Falls  Stock  Yards— Sioux  Palto. 

Te  n  ne.ssek 

Union    StPckyards—NashvlUe. 

Dixie  Natlonnl  Stock  Yard.s — Memphlg, 

Snuth  Memphis  Stock  Yards — MempUl. 

Texas 

F'    W(  rth  S'ock  Yards — Ft.  Worth. 
P.>rt    City  S-o'k  Y.ards — Houston. 
U:.l"n  Si'ck  Yards — San   Antonio. 
Tcxarkana   St.>ckyards.   Inc. — Tezaikaat, 

Utah 

Salt  Lake  Union  Stock  Yards — North  Ml 
L.ike. 

Ogden  Union  Stork  Yards — Ogden. 

Virginia 

Hi.  !.ia   i.d  Union  Stock  Yards— RlchMOil 

Washington 

Seattle  Union    Stocky.-'.rd.s — Seattle. 
Old  Spokane  Union  Stock  Yards— Spofcai. 

Wisconsin 

Milwaukee  Stock  Yards — Milwaukee 

(b)  The  following  stoclo'ards  |«- 
ceded  by  an  asterisk  are  speciflcaHl 
approved  for  the  purposes  of  I  78.5  OOOp 
cerninp  bruccllo.^is  reactors  and  oTpuSp 
praphs  ib>  and  (O  of  §  78  12  conc^nkf 
cattle  not  knn^vn  to  be  affected  VlBt 
brucellosus.  The  following  stockjMdi 
not  preceded  by  an  asterisk  are 
flcally  appro'-ed  for  the  purposes  of  1 
fe'raphs  ibi  and  (o  of  §  78.12  only. 

Name  of  StockyaTd  and  Locatiom 

Alabama 

•Arah  Sforky.ird.s  -Arab. 
•A'ln  ,re    Trucktrs    Ai>«;ciatlon, 
more. 


•plorence 


Cltv  coop— Frisco  City. 

5  ^Trading      Post       Stockyards- 


Inc-At- 


''**°*'L.  «5tockyards— Geneva. 
'9'^Ju,es^cl,  CO.  Stochyards-Hart- 


•Btftford 


Livestock      As.soclatlon, 


^"'•''^^dMewbmirn-Florence. 
:j^eJS«  county   SUxk   Yards-Athens. 
.'IS^on  Stockyard-Livincston. 
iSS^mery  Auction  Market-Munt^om- 


•^'-—muntv  Storkvard-  Marion. 
:SSe?&S«n.St.,cKyard.-Dothan. 
.BoW^eStockyard-Roannkt. 

•Bobertsdale 

"^J^Itockyard    M.  V 
.union  Stock  Yards-Kulaula. 

AFK  \NSA.S 


Lucbtock     Auction.      Inc.— 


-Andalusia. 


Ropers 
Sale — Bcnton- 


•Benton  County   Sales   Co 
•BentonvUle     Community 

^'nitwtT  Aucti>  n   Co-Mountaln   View. 
•mown  &  Lewi.s  Auction-  C-nway. 
•OUTOU  County  Livestock  Auction— Berry- 

^CUrk  County  Auction-Arkadelphla. 
•ClMksvllle  Auction  Co  -Clark.'.vi!lp 
•Columbia    County     Llvcbluck     Auction— 

^'^iSng  Auction   Sale-?    Co —Corning. 
•Crawlord  Cuun'y  Livestock  Auciiuii-\an 

•county  Line  Sa'.o  D.irn— Ratclifl. 

•Decatur  Sales   Co— Ilccatur. 

•Decueen  Livestock-   Df-nuet-n. 

•Drew  County  Auction  Sale-  -Montlccllo. 

*Blgar    Uveftock    Commission    Company, 
Olenn— BatesvUlp 

•B  Dorado  Sales  Barn— El  Dorado. 

•ludora  Sales  Barn— Eudora. 

•Eureka  Sales  Co  —Eureka  SiirinL-K. 

•Parmer's    Livestock    Auction — Sprinpdale. 

•Parmers  Llve.stock  Auction  Market— Har- 
rison. 

•rupplr  Sale  Co  .  Inc — Flippm 

•Gentry  Sale  B.irn — Gentry. 

•aiOTerCommi.'^.'-ion  Co  — Plnr  PIutT 

•OriTette  Community   Sale — Gravette. 

•Harrlaon  Sales   Co — Harrison. 

*B«)sely  Sales  Barn — FayettevUle. 

•Hiram  Walls  S.i'.cs     B<ionevr.le 

•Huntsvllle  Livestock  Auction— Huntsvillc. 

•Klndervater    &    Sons    Meat    Market.    R  — ■ 
UttleBock. 

•Ilsgnolla  Sales  Barn — Maenolia. 

•Munmotb  Spring  Sales  Barn — Mammoth 
^nng. 

llcGebee  Auction.  — McCUhee 

•Mountain  Home  Llvebtock  Auction — 
Uoun tain  Home. 

•Nevada  County  Livesto.ck  Auction  Barn — 
Presoett. 

•Iferada  Livestock  Auction — Prescott. 

•Worthwest  Ark.msas  Livestock  Auction 
Co.. Inc. — Fayette\  ille 

•Polk  County   Auction — Mena. 

•Sector  Auction  — Rector. 

•Scott  County  Livestock  Auction — 
Waldron. 

•Searcy  County  Auction  Co  —Marshall 

•aUoam      Springs       Sales       Barn — Slloara 

Sprlnct- 

•Sutton   Livestock    Commission  —  Hoi)e. 

•Union  Stockyards — Pine  Bluff 

•Van  Buren  Couniy  Auction  .'<ale — Clinton, 

•Washington  County  Sales  Barn — Fayette- 
TUle. 

•TeUvlUe  Sales  Co— Yellville, 

California 

•Bakersfleld  Livestock  Auction  Co, — 
Bakenfleld, 

•Farm  Bureau  Sales  Yard — Vlsalla. 

•Mariposa  Commission  Co.  Salesvard^ 
Stockton. 

•Modoc  Auction  Yards— Alturas. 
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•Rosevllle  Livestock  Auction  Yard — Rose- 

ville. 

•South  San  Francisco  Union  StockyardB— 
South  San  Francisco. 

•Stockton  Union  Stockyards — Stockton. 

•Zmn  Bros.  Livestock  Comm.  Co.  Sales 
Yard- El  Ccnlro. 

Colorado 

•Alsbury      Sales      Pavilion— G  1  e  n  w  o  o  d 

Spnnf-'s. 

•Arkansas  Valley  Sales  Co. — Lamar. 

•Brush   Livestock  Commission  Co — Brush. 

•Burlinitton  Livestock  Commission  Co. — 
Burlington. 

•Basin  Livestock  Commission  Co. — Du- 
ranpo. 

•Cortez  Sales  Barn — Cortez. 

Delta  Sales  Yard — Delta. 

Elizabeth  Livestock  Auction — Elizabeth. 

Farmers  Livestock  Commission  Co. — Wray, 

Farmer  and  Rancher  Commission  Co. — 
Fort   Collins. 

•Ft   Collins  Sales  Yard — Ft.  Collins, 

•Fowler  Auction  Co. — Fowler. 

•Grand  Junction  Livestock  Auction^ 
Grand  Junctici. 

•H  <S:  G  Livestock  Commission  Co. — Mont- 
rose 

•Haxtun  Co-op  Livestock  Exchange — Hax- 

tun 

*H''ss    Livestock   Commission    Co. — Pueblo. 

•La  Junta  Livestock  Commission  Co. — La 
Junta. 

•Limon  Livestock  Commission  Co — Limon. 

•Longmont  Sales  Yard — Longmont. 

•Rifle  Sales  Ynrd— Rifle. 

•Sterling  Livestock  CommLssion  Co. — 
Sterlinp. 

•.Stratton    Sale    Barn — Stratt/5n. 

•Euniet  Sales  Yard — Greeley. 

•Trinidad     Livestock     Commission 
Trli.lciad. 

Livestock      Auction      Co 


Co.— 

rand 

County     Livestock     Commission — 

Livestock     Commission     Co. — La 


•VMley 
Junction 

•Weld 
Greeley. 

•Winter 
Junta 

•Wray  .'=nles  Barn — Wray. 

•Yuma  Livestock  Auction — Yuma. 

Delaware 

•Carroll's  Sales  Co. — Dover. 
•Goldlnper  Brothers,  Inc.— Smyrna, 
•Rudnlck  Live  Stock  Sales  Co.— Dover. 
•Sullivan  Brothers.  Inc.^Townsend. 

Florida 

•Tindel-Williams  Livestock  Auction  Mar- 
ket—  GraceviUe. 

Georgia 

•Balnbridge  Stockyard— Bainbrldge. 

•Bartow  Livestock  Commission  Co. — 
Cartersville. 

•Bleckley  Livestock  Auction — Cochran. 

•Byram.  G.  N.  Auction  Co. — Newnan. 

•Candler  Livestock  Market — Metter. 

•Cb.atham   County   Stockyards — Savannah. 

•Carroll  County  Livestock  Sales  Barn — 
CarroUton. 

•Columbus  Stockyard  Co. — Columbus. 

•Coosa  Valley  Livestock  Co. — Rome. 

•Cordele  Livestock  Commission  Co. — 
Coidele 

•Dublin  Livestock  Commission  Co. — 
Dublin. 

•Elberton  Livestock  Auction  Barn — Elber- 
ton 

•Fltzcerald  Stockyards — Fitzgerald. 

•Cieoreia  Farm  Products  Sales  Corp.— 
Thomaston. 

•Georgia  Livestock  Terminal  Market,  Inc. — 
Mncon. 

•Gordon  Roberts  Livestock  Co,  Inc.— 
Baxley. 

•Hasty  Auction  Co. — Atlanta. 

•Hudson-TYoup    Auctions — Fitzgerald. 

•Jppeway-Cralg  Comml.sslon  Co. — Dublin. 

•Jcsup  Stock  Yard — Jesup. 
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•Mitchell  County  Livestock  Co. — Camilla. 
•Moultrie  Livestock  Co. — ^Moultrie. 
•Muscogee  Livestock  Co. — Columbus. 
•Northeast     Georgia     Livestock     Auction, 
Inc. — Athens. 

•Peoples  Livestock  Market.  Inc. — Cuthbert. 
•Pulaski  Stockyard — HawklnsvUle. 
•Queen     City     Livestock     Auction     Co. — 
Gainesville. 

•Ragsdale-Long     Commission     Co. — Quit- 
man. 

•Ragsdale-McClure  Commission  Co. —  At- 
lanta. 

•Ragsdale-McClure       Commission       Co. — 
Rome. 

•Seminole    Livestock     Auction     Market — 
Donaldsonvllle. 

•Smith  Stockyard  Co.  No.  1 — Augusta. 
•Smith  Stockyard  Co.  No.  3 — Thomson. 
•Sumter      Livestock      Association,      Inc. — 
Americus. 

•Sutton  Livestock  Co. — Sylvester. 
•Swainsboro   Stockyards — Swainsboro. 
•Sylvania    Stockyards — Sylvanla. 
•Toccoa  Livestock  Auction — Toccoa. 
•Trl-County  Livestock  Co. — Social  Circle. 
•Troup     Livestock     Sales     Co.,     Inc. — La- 
Grange. 

•Union  Stock  Yards — Albany. 
•Valdosta  Livestock  Co..  Inc. — Valdosta.  » 
•Waycross  Livestock  Market — Waycross. 
•Wilkes  County  Stockyard — Washington. 

Idaho 

•Blackfoot  Livestock  Commission  Co. — 
Blackfoot. 

•Boise  Valley  Livestock  Conun.  Co. — 
Caldwell. 

•Boise  Valley  Livestock  Comm.  Co. — 
Nampa. 

•Bonners  Ferry  Stockyards— Bonners  Ferry, 

•Burley  Livestock  Comm.  Co.,  Inc — Hurley. 

•Cache  Valley  Livestock  Auction — Preston 

•Cattleman's  Livestock  Auction,  Inc. — 
Nampa. 

•Coeur  d'Alene  Livestock  Conlm.  Yda. — 
Coeur  d'Alene. 

•Cottonwood    Sales    Yard — Cottonwood. 

•Davis  Livestock   Auction — Caldwell. 

•Emmett  Livestock  Comm.  Co. — Emmett. 

•Gooding  L.  S.  Comm.  Co. — Gooding. 

•Hays  Salesyard— Nampa. 

•Jerome  Livestock  Comm.  Co — Jerome. 

•Meridian  Salesyard — Meridian. 

•Pocatello  Livestock  Auction,  Inc. — Poca- 
tello. 

•Rexburg  Livestock  Auction,  Inc. — Rex- 
burg. 

•Salmon  Salesyard — Salmon. 

•Sandpolnt  Livestock  Auction  Co. — Sand- 
point. 

•Shoshone  Livestock  Auction  Co. — Sho- 
shone. 

•Stock growers  Coram.  Co. — Twin  Falls. 

•Twin  City  Sales  Yard — Lewlston. 

•Valley  Livestock  Comm.  Co. — Rupert. 

•Weiser  Livestock  Comm.  Co. — Welser. 

Illinois 

Carthage   Community   Sale   Co. — Carthage. 

Danville  Livestock  Commission  Co. — Dan- 
ville. 

LaSalle  County  Livestock  Marketing  Cen- 
ter— Ottawa. 

Milford  Sales  &  Commission  Co. — MlUord. 

•Peoria,  Union  Stock  Yards — Peoria. 

Rock  Island  Auction  Sales — Rock  Island. 

Schrader  Consignment  Sale,  Harry — Da- 
kota. 

•West  Kankakee  Livestock  Sale — Kanka- 
kee. 

Indiana 

•Boswell  Livestock  Commission  Co. — Bos- 
well. 

•Ft.  Wayne  Livestock  Auction — Fort 
Wayne. 

•Marshall  County  Community  Sale — Ply- 
mouth. 

•Producers  Marketing  Association — Terre 
Haute. 
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•Producers  Marketing  Association  — Vln- 
cennes. 

•Beynolds  Sale  Barn — Reynolds. 

•Shlpshewana  Livestock  Auction — Shlp- 
shewana. 

•Producers  Macketlng  Association — Cen- 
tervlUe. 

•ValparalflO    Community   Sale — Valparalsu. 

Iowa 

Ackley  Sales  Pavilion— Ackley. 

Adams  County  Auction  Co — Coming. 

Adel  Sales  Pavilion-   Add. 

Albla  Seles  Co.— Albta. 

Algona  Sales  Co — Alpona 

Allerton  Sale  Co. — AUerton. 

Ames  Sales  Co. — Ames. 

Anamosa  LiTestock  Auction — Anamosa. 

Anita  Auction  Co — Anita. 

Ankeny  Sales  PavlUon — Ankeny. 

Armstrong  Sale  Co — Armstrong. 

Atlantic  Auction   Co — Atlantic. 

Audubon  Auction  Co — Audubon. 

Avoca  Auction  Co. — Avoca. 

Baxter  Sale  Co. — Bnxter. 

Belle  Plalne  Sales  B;irn— Belle  Plalne 

Belmond  Sales  Pavilion — Belmond. 

Bonaparte  Community  Sale — Bonaparte. 

Boone  Sales  Co.— Boone. 

Bowman  Cattle  Co  -  MaquoketiA. 

Bradley  Live  Stock  Auction — Red  Oak. 

Cedar  Valley  Livestock  Exrhantro- -Vinton. 

CentervlUe  Sales  Co  — CcntervlUe. 

Charlton  Sales  Co. — Charlton. 

Charles  City  Livestock  Exchange — Charles 
City. 

Cheroke*  Livestock  Auction  Co. — Clear 
Lake. 

Clarlnda  Auction  Co  — Clarlnda. 

Clear  Lake  Auction  Co — Clear  Lake. 

Coggnn   Livestock  Sales  Co. — Coggon 

Colfax  Sale  Co  —Colfax 

Corning   Auction   Co  .  Inc. — Corning. 

Corydon  Sale^ — Corydon. 

Cowan,  Roy  Sale  Co      Sioux  City. 

Cresco  Livestock  Market — Cresco. 
^  Creston  Auction  Co. — Creston. 

Davis   County   Snles   Ci  -Blorimfiplrt 

DeVrles  Auction  Co — Buffalo  Center. 

De  Witt  Sale  Barn— De  Witt. 

Donnellson  Commls.slon  Exchnnfe— Don- 
nelleon. 

Dows  Sale  Pavilion — Dows. 

Dunlap  Sale  Co  -  Dunlap. 

DyersviUe  Sale   Barn      Dver?<vlllp 

Eastern  Iowa  Livestock  ComnU.s.sioii.  I:;c  — 
Mechanics  ville. 

ETldora  Livestock  Sales — Kldora. 

Elkader    Sales    Barn    -Elkader 

Emmetsburg  Sales  Co  — Emmetsburi?. 

KsthervUle    Auction    Co   -E.stherville. 

Fairfield  Livest'xk  Commission  Co  — Fair- 
field. 

Farmers  Livestock  Fxchantje  —  Wjwiknn. 

Farmers  Sale  Co — Carroll. 

Fonda  Sales  Barn — F-inda 

Forest  City  Auction  Co  —Forest  City. 

Garner  Sales  Co.—  Garner. 

Grlnnell  Livestock  Exctiansre— Grinnell. 

Halbert   Cattle  Co.,  J    C  — Wa.shlngton. 

Hampton  Sales  Co — Hampton. 

Henderson  Auction — Henderson. 

Hi  Dollar  Sale  Co  — Sigourney. 

Hopklnton  Sales  Pavilion — Hopklnton. 

Humboldt  Livestock  Auction— Humboldt. 

Humeston  Sale  Burn — Hiimeston 

Independence  Sales  Co.,  Inc.— Independ- 
ence. 

Iowa  City  Sales  Co — Iowa  City. 

Iowa   Falls    Sales   Pavilion — Iowa   Falls. 

lowa-Nebra.ska  Sale  Yards—  Ciainrll  BInffs. 

JetTerson   Livestock    Market -Jetlorson. 

Kalona  Sales  Baru^ — Kiilona. 

Kf-osaviqua  Sirie  Co.,  Iw^ — Keosauqua. 

KlmbaUt<jn    Auction   Co  — Kunballton. 

Knickman  Livestock  Sales  Co. — Council 
B  nfrs. 

Lamonl  Sale  Corp  — Lamonl. 

Laporte  City  Sales  Barn — L«porte  City. 

I  aiircns  Livestock  .Sale  Co. — Laurens. 

L;iwn  Hill  Livestock  Sale.s — New  Providence. 

Lawton  Sale  Barn — Lawton. 
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LeMnrs  Sales  Co — LeMara. 

Lenox  Livestock  Auction — Lenox. 

Leonard's  Auction  Sale — Manchester. 

Leon  Sale — Leon. 

Live  Stock  Auction — Denlson. 

Llzer's   Sale — Oowrle. 

Low  Mocw  Sales  Co  — I>")W  Morir 

Macll.son  County  Auction     Wsnterset. 

Mulia.ska  Sales  Co. — 0:kal>xjsa. 

Mai)leton  Sales  Co..  Inr       M.i;)Ieton. 

Macjuuketa  Livestock  SiUes  Co. — 
Muquoketa. 

M.irejigo  Sale  Barn — Marer.go 

Marsliailtown  Live  Stock  Auction — 
Marshall  town. 

Marvel  S.Ues  Co — Web.ster  City. 

M(  C'reary  S.ile  Co.— CenLerviUe. 

MrDi  n.iUl  Sales  Co.— Sumner. 

MtlaLosU  Livei,tock  Auction  Co.— Ida 
Gruve. 

Mjddletown  Sale   Co.--Middl?town. 

Midw.-iv   Knlea   Co-    Ci  .IvmiJ)U.«;   Junction. 

Miir  ird    Livestock    Lxclumijo-    Milhird. 

M'Mrliead    Sale   Barn      MoThead. 

Mintuzuiua    Sales     I'avUiou     Co. — Monte- 

ZU.Mi.l 

.M./uiit  Ayr  Llveftiu  k  Market--Mount  Ayr. 

New   Liberty   Sale   Barn      New   Liliorty. 

New  Sharon  Sale  Co. — New  SharL-n. 

Newton  Sale  Co. — Ncwtun. 

Ni.shna    Valley    Sales    C>       Shenandoah. 

N'jrtheast   Iowa  Sales  Co — Decorah. 

Northslde   Sales  Co-  S  hlev. 

Northwest  Iowa  Livesti)ck  Elxchange — Alta. 

Norlhw(xid  Sales  Co — Ni'Mliwood. 

Qjlwem    Livestock   Exchange — Uelwein. 

CX'den  Sale  Barn     Oi;(len. 

Onawa  S.ile  Barn — Oniwa. 

Orient  Sale  Co  ,  Inc. — Orient. 

0.i(-eohi   Sale   Co — OscwMa. 

O.kaloosa  Sales  Co — Oskaloo.ca. 

0.\f.>rd  Sales  Barn,  Inc      Oxlord. 

P.iulhna  Sale  Co. —  P..ullina. 

I'erry  Sales  Pavilion-  Perry. 

Peterson  Cattle  Co — Clinton. 

Peterson  Cattle  Co  — De.s  M  lines. 

Peterson  Cattle  Co. — Mt   Vernon. 

Peterson  Cattle  Co. — Schaller. 

Peterson  Cattle  Co. — Spencer. 

Peterson  Cattle  Co — Washington. 

Pocahontas  Livestock  Sales,  Inc. — Poca- 
hontas. 

Postvlllc  Co-Op  Sales  Barn—  Postvllle. 

Riccville  Sale.s  Pavilion-   RicevlUe. 

Rock   Valley  Kales  Co— R,,ck   Vuliey. 

Russell  Sales  Co  — Ru.^.seil. 

Sic  Coini'y  Auction  Co  - -Sac  City. 

S.iles  C  'nip:\!iy  of  Iliwarden— Hawarden. 

Seilrled-Treuary — Pocahontas. 

Siieldon  Sales  Co  —Sheldon. 

Siou.K  Center  .Sales  Co  —  Sioux  Center. 

Kpcnrcr    Dairy    Cittle    Erchange- — .Spencer. 

Spencer  Livestock  Sales  Co  -  Spencer. 

Stanton   Auction   Co. — Stanton. 

St.  Ans'Mr  Sale  Barn— St    Ansgar. 

Storm  Ljtke  Auction  Co. — Storm  lake. 

Story  City  Auction  Sales— Story  City. 

Strand,   Oswald,  &  Son-  Manly. 

Stuart   Sales  Co — StunrJ. 

Sweetland    Auction    S  iles— Muscatine, 

Tain  r  Sales  Barn— Tab  ir. 

Tama  Sale  Cn  — Tama. 

Tra<^r  Sales   Barn — Tr.Tcr 

Trijioli  Sales  Co— Tripoli. 

Uhlcnliopp  S:'.le:> — .^i';int;tf»n. 

Umstead   Livestock   Auction— Eagle   Grove. 

Ute  Sale  Barn— Ute 

Wadena  Livestock  I-;xchangc-  W.idena. 

Wapello  Livestock  Auction — Wapello. 

Wa.shlngton  Livestock  Sales  Co.— Washing- 
ton. 

Waukon  Sales  Comnil.s.'jion — Waukon. 

Waverly  Sales  Co.-  -W.iverlv 

V.'.ivlar.d  Sales  Co.,  Inc — Wayland. 

Wengrr  Sales  Comml.'srlon — 'West  Union. 

Wett  Union  Auitiuu  Exchange — West 
Unioji. 

Westhope  Auction  Co.— HiU-lan. 

Westra  Sales  Co. — Orange  City. 
Wherheim  CommlKjion  lirni,  \V    IL  -Web- 
ster Ciij. 


Wilson  Bull  Cuttle  Oo. 
Winneshiek  Coop.  Amt'n 
Wltthauer  Auction — Co\mcU 

Kanbas 

•A   C  Sale  Co — Arkan-saa  Ctty. 
•Abflene  Livestock  Sal 

•Anthony  Livestock  Co. — 

*A.shlatKl  Sales  Co — ABhlmad. 

•Atchison  County  Auction 

•At wood  S.Tle  Barn — Atwootf. 

•AT  A(  SF  Stockyard — Emporia. 

•Belleville  3*ile  Co —Belleville. 

•llro'ipon  Community  Sale — 

•Burdett  Livestock   Sale  Co. — 

•C.i!dwell    Community   Sal 

•Cedar  Vale  Balee  Co. — Cedar  VkliJ 

•Central  Livestock  Sales  Co. — &  B| 
son. 

•Chandler  Sales  Co. — Smith  Onlv. 

•Ch.iiiute   Sale   Pavilion — Chanuto.* 

•Chetopa    Community    Sal 

•Chetopa  Sale  C<i  —  Chet<ipa. 

•Clay   Center   Sale  Co. — Cl»y 

•Clemcncc-Morrls  Livestock  ComaUi^i^. 
Sallna. 

•Cloud  County  Livestock  rnmmlMlia;a 
Concordia. 

•CofTeyvUle    Livestock    Comml«te  %^_ 
Cv  fTeyvllIe 

•C'lby  Sale  Bam — Colby. 

•Coldwat.er  Bales  Co.— Coldwater. 

•Ci'ncordla  Sales  Co. — Concordia. 

•Council  Grove  Livestock  Auc 
ell  Grove. 

•Dickinson  County  Livestock  Co. — , 

•D.ixhton   Livestock   Market — DigMn^ 

•Dodge   City   Livestock   Comm 
Do<Ige  City. 

•Fred  r>5ll  Livestock  Sales  Co. 

•Douglass  Sale   Co. — Douglass 

•Downs  Sales  Co. — Downs. 

•Duniler  Brothers  Livestock  Comm.  Okr> 
Rus.'.e!l. 

•KUinirham  Auction  Co.—  MSngham. 

•El  Dorado  Livestock — El  Dorado, 

•Emporia  Livestock  Sale  Co. — Hmpalg, 

•Ft    Scott  Sale  Co —Ft.  Scott. 

•PYaiiklln  County  Sales  Co. — Ottavi. 

•Kredonia  Sales  Co — Fredonla. 

•Garden  City  Sale  Co —Garden  CJ^. 

•Gnssaway  Sale  Co  —Plain vllle. 

•Glger  .Sales  Co.— Emporia. 

•C.uodland    Livestock    Comm.    OD, 
land. 

•Hiinsen  Livestock  Atictlon — Belott. 

•Harper  Livestock  Sale  Co. — Harper. 

•Hays  Livestock  Community  Sal 

•Herlr.gton  Livestock  Auction  Co 
ton. 

•Hes.'-.ton  .'=;ales  Co. — Hesston. 

•Hiawatha  Livestock  Aiictlon — His 

•Hill  City  .Sale  Bam— Hill  City, 

•Hoiton  Community  .Sale — Holton.  « 

•H.ilton  Livestock  Exchange — HoKoB. 

•Hoxie  Livestock  .Sale — Hoxle. 

•Hutchinson     Livestock     Sale    Pavflte- 
Hutchlnson. 

•Kinsley  Livestock  Sales  Co  — Klnslei^ 

•Kiow.i  Sales  Co.—  Kiowa. 

•Koetiint^  Sale  Barn — Manhattan. 

•Leavenworth    Community    Sale — l4n» 
worth. 

•Lenexa  Community  Sale — Lenexa. 

•I.eot!  Ilve.sti  ck  Sale.s — Leotl. 

•Liberal  Livestock  Sales  Co— LlbenL 

•Linciiin  Sales  Co  — Lincoln. 

•Lmdiiborg  Livestock  Commla&iou    ftlli 
bore. 

•I  yons  .Sale  Pavilion- Lyons. 

•.Mankato  Sales  Co — Mankato. 

•.M.irysville      Livestock     and     CommWOi 
Co  -    Marysvllle. 

•M(  Into.sh  Auction — Peabody. 

•.McKlnley-Winter    Livestock 
Co  —  D  idt;e  City. 

•Medicine      Lodge      Sales      Co. 
Lodcre. 

•Minneapolis  Sales  Pavilion — Ml 

•Natonn  Sale  Co. — Natoma. 

•.Nc's  Cay  Llvcbtock  Commission  COj 
City. 
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_.t*f«tock  Comm.  Co.— Norton. 

35S?Uv«tock  sales  Co-Oakley. 

!9!52L  aate  Barn— Oberlln. 

•SSSnL  Uvestock   comm.   Co.— Osborne. 

SSJUrketSale^Xtawa. 

^yg^Miutoit  salt 
^yyOtpriHirg 


-Paola. 
Livestock 


Comm.      Co. — 


ComnaWa 


SSTuwtockComm  Co.-Pratt. 
•P*"**  g^e  Barn— Qulnler. 

I  Livestock  Comm   Co.— Meade. 

county   sales   Co-La    Cro.sse. 
^    »r»ncl«     Livestock     Comm.     Co -St. 

"""^i-r  *  Son— Frankfort, 
2£22.^rn  Kansas  Sales  Co.- Stockton. 
SSS^Uvestock  comm   Co.-Stocklon. 
I^Srds  Comm  CO  -Great  Bend. 
2!!Zi  Bales  Co.-Sylvan  Grove. 
^^itetaeSale  Co.- Syracuse. 
JSjLateSale^E'khart. 
:j;;^  Falls    Livestock     Auction -Valley 

'^tfeeney    Livestock     Comm.     Co.-Wa- 

»^lngton  Sale  Co  -Wa.^hineton. 
4rSmi«ton8.alesCo-W.llington. 
JJuJon  Livestock  Auction— fcallna. 
;jlafl,ld  sales  CO    -Winflcld. 
•amfUvestock  Sales  Co-Emmet*. 

Kentvcky 

AdiliOounty  Stockyards-   Columbia. 
•Albany Stockvards  -Albany 
•Bim*  Son  Stockyards.  R   B  -Clinton, 
•^ryfcWhitford  Stockyard  — May  field. 
matOnBS  Stockvards  Co  -Lcx.nu'ton. 
.Bowling  Green   Livettock   Market,   Inc.— 

iowllng  Green. 

^Bojle County  stockyards  Co -D   nville. 

•Brown  A  Whnvne  Stockyards-    Clinton    . 
•CstMtsburg   Live   Stock   Sales   Co -Cat- 

uttiburg. 
♦Christian  County  Livestock  Market,  Inc.— 

jbrpldn  vllle. 

•CtaT-Gentry— Lex  1  n  c  t  on . 
•Cyntblana  Stockyards-   Cynthinna. 
•Wmonton  Llvcst.  ok  Market- Edmonton. 
•?8rmcr«    Commission     Co.,    Inc.— Tomp- 

klmvtUe. 
•Parmers  Livestock   Market,    Inc  — Somer- 

•Panners  Uvc.=tock  Market— I '  nd-m. 
Pinners  Livestock   Market      Loui-^a. 
•parmersStockyardr  — Fkmingsbur!?. 
•Panners  Stockyards   Co  ,    Inc  —Mi    Ster- 
ling. 
•Pranklln  Livestock   Market,   Inc  -Frank- 

Bn. 

•Garrard  County  stockyards— Lancaster. 

•Glasgow  Livestock  Market — Gla;  <:'.>w. 

OravesCountv  Stockyard  — Mayfield. 

Green  County  Sftkyards— Greensburg. 

Horse  Cave  Ltockyard-  Horse  Cave. 

•Hutcherson  Livestock  M.irket^ — Glasgow, 

•Lebanon  Stockyards.  Inc  — Lebanon. 

•Logan  County   Livcsiuek   Co.,   Inc — Rus- 
KlMUe.  * 

•M«<llson  Sales  Co  —Richmond. 

•MaysvUle  Stockvards — Maysville. 

•Mlddlesboro  Aucwm  Co  — Middlesboro. 

llontlcello  Stockyards — MonticeUo. 

Murray-Livestock  Co — Murray. 

•O.K.  Stockyard  — Maysville. 

Palntsvllle   Livestock    Market— PaintsvlUe. 

•Paris  Stockyards — Pans. 

•Science  Hill  stockyards— Science  Hill. 

•Sparta  Stockyards  Co-  Sparta. 

•Thompklnsvir.e     Livestock    Market— 
Hiompklnsvllle. 

Washington     County     Stockyard— Spring- 
field. 

Louisiana 

•Amite  Livestock  Atictlon,  Inc —Amite. 

•Avoyelles  Livestock  Commibsion  Market — 
Mantura. 

•Barnes  Commission  Co — Lake  Charles. 

•Baatrop  Livestock   Auction— Bastrop. 

•CJalhoun  Livestock  Commission  Market— 
Manaaeld. 
'  •Clark  Commls:  ion  Co.— Benton. 
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•Coltharp*s  Commission  Barn — DeRIdder. 

•Community  Auction  Barn — DeQulncy. 

•Delhi  Livestock  Auction — Delhi. 

•LKjmmique's  Inc. — Opelotisas. 

•Dominique's  Livestock  Auction — Alexan- 
dria. 

•Dominique's  Stockyards — Baton  Rouge. 

•Dominique's  Stockyards— Lafayette. 

•EMuicc  Stockyard — Eunice. 

•Farmer  and  Stockman  Auction — Clarence. 

•Farmer ville  Livestock  Auction — Farmer- 
vUle. 

•Franklin    Livestock    Auction— WInnsboro. 

•Frunkllnton  Stock  Yards,  Lnc.-Franklln- 

ton. 

•Grand  Cane  Livestock  Commission — 
Grand  Cane. 

•Harris  &.  Stutson  Commission  Co. — Ferrl- 

dav. 

•Hodges,  W  H,  and  Co, — Crowley. 
•Hodges  &  C.>.,  W.  H— Alexandria. 
•Hodpes  <!v:  Co.,  W.  H. — New  Roads. 
•IU>cl:cs  .K:  Co.,  \V.  H. — Tallulah. 
•Homer  Livestock  Auction — Homer, 
•Jennings  Commission  Barn— Opelousas, 
•Jennings  Stockyards — Baton  Rouge, 
•Kent wood  Stockyard — Kcntwood. 
•Leesville  Commission  Co. — Leesville. 
•Lf.m  Bro.s.  Stockyards,  Inc. — Ferrlday. 
•Micelle's  Commission  Yard- Lake  Charles. 
•Miller  &  Dominique  Stockyard — Elton. 
•Oak  Grove  Livestock  Auction — Oak  Grove. 
•Raceland  Stockyards — Raceland. 
•Red  River  Livestock  Auction — Coushatta. 
•RuFton  Stockyards,  Inc. — Ruston. 
•T.ac  Commission  Barn,  Joe— Ville  Platte. 
•Voimns  Stockyards — Thibodaux. 
•Welsh  Stockyard — Welsh, 
•West    Monroe    Livestock    Auction,    Inc. — 
West  M'.'uroe. 

•Zachary   Stockyards — Zachary. 

Maryland 

Aberdeen  Sales  Co. — Aberdeen. 

Caroline  Sales  Co.,  The— Denton. 

Cumberland  Stock  Yard.  Inc.— Cumber- 
land. 

Evier's  Live  Stock  Market— Thurmont. 

•Farmers  Live  Stock  Exchange,  Inc. — 
Boonsboro. 

Four  States'  Livestock  Sales,  Inc.— Hagcrs- 

town. 

Friend  Stock  Yard,  Inc —Accident. 

Grantsville  Auction  Market — GrantsvUle. 

•Harris  S.iles  Corporation — Odessa. 

Rudnick  Live  Stock  Sales,  Harry— Gai-na. 

Western  Maryland  Stock  Yards.  Inc. — 
Wcstnunster. 

Woodsboro  Uvestock  Sale,  Inc.— Walkers- 

ville. 

Massachusetts 

•Eriehton  Stock  Yards  Co.— Brighton. 
Dcvcno  Livestock  Commission — Southwlck. 
Northampton    Coop.    Auction — Northamp- 
ton, 

MiCHICAN 

•Adrian  Livestock  .Auction- Adrian. 

•Cass  Livestock  Sale — Cassopolis. 

•C.  Idwator  Livestock  Auction — Coldwater. 

•Dixcn  Brothers  Livestock  Auction — Jack- 
son. 

•Dundee    Livestock   Auction — Dundee. 

•Llnsmcier  Livestock  Auction — Menom- 
inee 

•Marlette  Livestock  Approved— Marlette, 

•Najxileon  Livestock  Auction— Napoleon. 

Sturgis  Livestock  Auction  Sale — Sturgis. 

Mississippi 

•Amorv  Commission  Co. — Amory. 
•Batesville  Livestock  Auction — Batesvllle. 
•BilUngsley  Auction  Sale.  Doc — Senatobla. 
•Booneville  Commission  Co. — BoonevlUe. 
•Case  Stock  Yards — Bude. 
•Cliickasaw  Commission  Co. — Houston. 
•Clarksdale    Livestock    Sales    Co.— Clarks- 

•Clay  County  Stockyards.  Inc.— West  Point. 
•Columbus  Livestock  Co.— Columbus. 
•Corinth  Livestock  Auction  Co. — Corinth. 
•Dtercrcek  Stockyards,  luc, — HoUandale. 
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•Dixie  Stockyard — Meridian. 
•Peders  Livestock  Sales  Co. — Summit. 
•George  County  Stock  Yards — Lucedale. 
•Graves  Livestock  Co. — Winona. 
•Grenada  Livestock  Exchange — Qrenado. 
•GuLfpKirt  Stockyards — Gulf  port. 
•Hattiesburg  Stockyard,  Inc. — Hattlesburg. 
•Henderson  Sales  Co. — Corinth. 
•Hernando  Auction  Co. — Hernando. 
•Hinds  County  Livestock  Sale — Edwards. 
•Hodges,  W.  H.  &  Sons^Llberty. 
•Jackson   County   Stockyards — Pascagoula. 
•JeClerson  County  Stock  Yards — Payette. 
•Knight  Bros.  Livestock  Sales — Louisville. 
•Koscitisko  Stock  Yards  Co.— Kosciusko. 
•L  &  S  Community— Columbia. 
•Laurel  Stock  Yards — Laurel. 
•Leake    County    Commission    Sales    Co. — 
Carthage. 

•Lexington  Eales  Co. — Lexington. 

•Livestock    Producers    Association — Tyler- 
town. 

•Lum  Bros.  Stockyards — Natchez. 

•Lum  Commission  Co. — Vlcksburg. 

•Marshall     County      Stock     Yards — Holly 
Springs. 

•Mississippi   Livestock   Producers   Associa- 
tion I  North  Yard) — Jackson. 

•Moore  and  Woods  Commission  Co.,  Inc. — 
Macon. 

•Neshoba     County     Stockyards — Philadel- 
phia. 

•New  Albany  Sales  Co. — New  Albany. 

•North  Mississippi  Sales  Co.  Grenada. 

•Owen  Brothers  Stockyard — Meridian. 

•Peelers  Livestock  Sales — Kosciusko. 

•Rich ton  Stock  Yards — Rlchton. 

•Ripley  Sales  Co. — Ripley. 

•Shaw  &  Gray  Commission  Co. — Oxford. 

•Spicer  Lipscomb  Commission  Co. — Sena- 
tobla. 

•StarkvlUe    Livestock    Commission    Co.— 
Starkville. 

•State  Line  Auction  Co.— Walnut. 

•Stiles,  Raymond  F. — Sturgis. 

•Tri  State  Stock  Yards.  Inc. — Greenville. 

•Tupelo  Livestock  Auction,  Inc.— Tupelo. 

•Union  Stock  Yards — Jackson. 

•Waynesboro     Livestock     Yards — Waynes- 
boro. 

•Wilson  Cable  Commission  Co. — ^Pontotoc. 

MlSSOUBl 

Adair  County  Sale  Barn — Klrkivllle. 
Alton  Sales  Co. — Alton. 
Baker,  Roy  Sales  Co. — Butler. 
Bcebe  Bros.  Salesbarn — Warrensburg. 
Bowling     Green     Auction     Co.— Bowling 
Green. 

Brunswick  Sale  Co. — Brunswick. 
Butler  Community  Sale — Butler. 
Callao  Sale  Barn — Callao. 
Calloway  Stock  Sales  Association — Pulton. 
Carrollton    Livestock   Auction — CarroUton. 
Carthage  Auction  Co. — Carthage. 
CassuiUe  Livestock  Auction — CassulUe. 
Central  Missouri  Sales  Co. — Sedalla. 
Centralla  Uvestock  Sales  Co. — Centralia. 
Charleston  Auction  Co. — Charleston. 
Clark  County  Sales  Co. — Kahoka 
Clawson  Auction  Co. — Eldorado  Springs. 
Clinton  Community  Sale — Clinton. 
Columbia    Livestock    Auction,     Inc. — Co- 
lumbia. 

Community  Sale  Pavilion — Nevada. 
Cox  Auction  Sale,  Noel — Ozark, 
Crocker  Community  Sale  Barn — Crocker. 
Davis-Johnston    Patrick's    Sales    &    Com- 
mission Co.— Boon  vllle. 

Doniphan  Auction  Sales  Co. — Doniphan. 
Drcxel  Community  Sale.— Drexel. 
Edina  Sale  Co. — Edina. 

Excelsior     Springs     Sale     Barn— Excelsior 
Springs. 

Farmers   and   Traders   Comm.   Co.,  Inc. — 

Palmyra. 

Farmington     AucUon     Co..     Inc. — Farm- 

ington. 

Fraley  Sale  Pavilion — ChllUcothe. 

Frederlcktown     Auction     Co.,     Inc.^ 
Fredericktown. 

Galnsvllle  Sale  Bam — Gainesville. 


10010 


Gallatin  Livestock  Commission  Co. — Gal- 
latin. 

Graham  Auctlon^Mansfileld. 

Grant  City  Sale  Barn — Grant  City. 

Green  City  Auction  Co. — Green  City. 

Halsey  &  RUey  Sale  Co..  Inc.— MarshalL 

Hannibal  Sale  Co..  Inc — Hannibal. 

Hinds  Sale  Co. — Memphis. 

JopUn  Stockyard,  Inc. — Joplln. 

Kennett  Sales  Co,,  Inc. — Kennett. 

KlrksvUle  Community  Sale— KlrksvlIIf 

Lewis   County   Auction   Co — L.ewl.stown. 

Lexington  Livestock.  Auction— L«>xlngtou. 

Licking  Auction  Sales  Co. — Licking. 

Linn  County  Auction  Co — Brooktleld. 

Lockwood    Community    Salts,    Inc. — Lock- 
wood. 

Lolll  Sales  Pavilion — Macon. 

Maiden  Sale  Co, — M.iklen. 

Marshfleld  Sale  Barn-  Marshfleld. 

MaryvlUe  Auction  Co  -  -MaryvlUe. 

McDonald  County  Sale  Co. — Goodman. 

Mexico  Stockyards  Co — Mexico. 

Milan  Auction  Co — Milan, 

Moberly  Llve.stock  Auction — Mnberly. 

Monett  Sale  Co.— Moiipf  t. 

Montgomery  County  .'\urtlon-  WfllsvilU- 

Mountain      Grove      Llve&tock       Avictlon — 
Mountain  Grove. 

Neosho  Commission  Sale — Neosho. 

Nevada  Sale  Co.— Nevada. 

New  Cambria  Community  Sale-   New  Cam- 
bria. 

New  Palmyra  S  ile  Co — Palm>Ta. 

Odessa  Commission  Sale — Odessa. 

Olean  Sale  Co, — Olean. 

Owen    Livestock    Ci.!mmlssion    Co  ,    Ferd — 
Belton. 

P  &  M  Auction— Slkfs ton. 

Pasley,  C.  M.  Auction  Co  • — O^-ccola. 

Payne  Auction  Sales — Lebanon. 

Perry  Sales  B  irn.  Inc  —  Pcrrv- 

Poplar  Bluff  Sal'-s  Co  -  Poplar  Bluff. 

Potosl  Auction  Co.— Potosi. 

Prairie  Center  Sales  Co  —  Klnt;  City 

Princeton  Auction  Sales  Co  — Princeton, 

Ray  County  Sale — Hlchmund. 

Rhodes  Comml.<-.slon  Co. — Advance 

Robertson's  Community  Sale — BethaTiv 

Rock  Port  Sales  Pavilion.  Inc. — Ro^'k  Port. 

Rolla  Auction  Co. — Rolla. 

Salem  Auction  Co — Salem. 
(       Saline  County  Sale  Co  .  Inc. —  Marshall. 

Schuyler  Sales  A.<^sociation— Lancaster. 

Shelbina  Sales  Association — .-ilieibina. 

Slkeston  Auction  Co. — Slke.=;ton 

St.  James  Auction  Co.^  St.  J  mics. 

St.  Joe  Live  Stock  Auctl'^n— St   J>  soph 
Summersvllle  Auction  Sale — Suninitr.vviwe. 
Thayer  Sales  Co. — Thayer. 
Thornton  Sales  and  Auction  Co  -  Spring- 
field. 

Trenton   Livestock   Market — Trenton. 
Troy  Sale  Co.  — Troy. 
UnlonvUle  Atictlon  Co, -UrUonvllle. 
Versailles   Auctirm   Co — Versailles. 
Wentzvllle  Auction  Co  — Wentzville. 
West      Plains      Livestock      Auction — West 
Plains. 

Wheaton  Community  Sale — Whenton. 
Wilson's  Pony  Sale,  Gone — Carthage. 
Windsor  Auction  Co. — Windsor. 

Montana 

•Billings  Livestock   Commls.<lon  Co— Bill- 
ings. 

•Glendlve  Auction  Co  .  Inc  — Glendlve 

•Miles   City   Livestock   Auction    Co— MKos 
City. 

•Yellowstone  Livestock   Commission   Co  — 
Sidney. 

Nebrask.a 

•Amsworth   Sale   Yard — Ainsworth. 
•Albion   Siile.s   Pavilion — Albion. 
•Alliance    Livestock    Commission    Co — Al- 
liance. 

•Alma  Sale  Bar Alam. 

•Ashland  Sale  Barn  —  .Ashland. 
•Atkinson  Livestock  Market — Atkinson. 
•Aurora   Sale   Pavilion — Aurora. 
•Bassetl  Livestock  Sales  Co. — Bas.sett. 
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•Beatrice  Sales  Pavilion — Beatrice. 

•BtMver   Valley  S.ile   Barn — Heaver  City. 

•Bcnkclman   Sales   Co — Benkelm.m. 

•Blue    Hill    Sales   Co —Blue    Hill. 

•Hurwell    Livestock    Market — Burwell. 

•Butte   Livestock   M.irkft  — Butre, 

•BlCK;>mtield    Community    Market — Bloom- 
field. 

•Centr.U     Ncbra.ska     Comm.     Co — Br.  ken 
Bow. 

•Chadron  Sales  Co  — Ch.idron. 

•Chappell     Livt.,t<Hk     Commission     Co. — 
Chappell. 

•Chr.stensen   Livestock  Commission   Co — 
Fullerton, 

•Columbus  Sales  Pavilion — Columbus. 

•Colorado-Montana    Cattle    Co. — Lincoln. 

•Community   Sales — Central  City. 

•Crawford   Sales   Co.,   Inc. — Crawford. 

•Crelghton  Livestock  Market — Creightxm. 

•Deshler      Livestock      Commission      Co  — 
Deshler. 

•Dooley  Auction   Market — Wahoo. 

•Dovel  Sale  Barn — Auburn. 

•Elkhorn  Valley  Cattle  Co.— Norfolk. 

•  Ericson    Livestock   Market — Erlcson. 

•Ewlng  Livestock — Ewln;;. 

•Fairbury  Livestock  Co. — Falrbury. 

•Falls  City  Auction  Co — Falls  City. 

•Farmers  Livestock  S;iles  Co. — Benkelman. 

•Friend  Sale  Barn — Friend. 

•Gordon  Sales  Co — Gordon. 

•Hebron      Lives^tock      Commission      Co. — 
Hebron. 

•Holdrege  Livestock  Commission  Co — Hol- 
drese. 

•Imperial  Sales  Co. — Imperial. 

•Kearney     Livestock     Commission     Co.— 
Kearney. 

•Kimball   Livestock  Auction — Kimball. 

•Laurel  Sales  Co — Laurel. 

•Lexington  Livestock  Cumm.  Co. — Lexing- 
ton. 

•Lincoln    Livestock    Comm.    Co — Lincoln. 

•Lockwood   Livestock  Auction   Co. — South 
Sioux  City. 

•McCook  Livestock  Exchange  Co — McCook. 

•McKee  Sales  Co. — Superior. 

•Minden  Livestock   Sales  Co. — MInden. 

•Xellgh  Livestock  Commission  Co — Neligh. 

Newman  Grove  Sales  Co. — Newman  Grove. 

•Nebraska  City  Sales  Barn — Nebraska  City. 

•Nebraska  Livestock  Comm    Co. — Hastings 

•Nebraska  Livestock  Sales.  Inc. — Lincoln. 

•N<:)rfolk   Livestock   Sales   Co — Norfolk. 

•.Vorth  Bend  Auction  Co. — North  Bend. 

•C  <k  O  Commission  Co. — Kearney. 

•O'Neill    Livestock    M.irket— O'Nrlll. 

•Ogallala  Livestock  Commission  Co — Ogal- 
lala. 

•Ord   Livestock  Market— Ord. 

•Oshkosh  Livestock  Commission  Co — O-^h- 
kosh. 

•Oxford    Livestock    Comm.    Co. — Oxford. 

•Pawnee   Livestock   Co. — Pawnee  City. 

•Pender  Livestock  Co — Pender. 

•Plattsmouth    Sale    Barn — Plattsmouth. 

•Red  Cloud  Sales  Co — Red  Cloud. 

•Republican    Valley    Livestock    Auction- 
Franklin. 

•.scottsbluff    Livestock    Commission    Co  — 
Scottsbluff. 

•Seward  Sales  Barn — S'ward 

•Sheridan     Livestock     Commission     Co — 
Rushvllle. 

•Sidney  Livestock  ."^Ues  Pavilion— Sidney. 

•Spalding   Livestock   Market — Spalding. 

•Stickelman    LlvesU.'Ck    Commission    Co. — 
Gothenburg. 

•Superior  Sales  Co..  Inc — Puperl(jr. 

•Sutton   Sales  Pavilion — Su'ton. 

•Syracuse  Sales  Pavilion  C) — Syracuse. 
•Tecumseh    Livest^>.k    Market — Tecumseh. 
•Thcdford    Livestock   Sales   Co  — Thedf'.rd. 
•Ihird    City    LivesUx-k    Couunisslon    Cu — 
Grand  Island. 

•Tllden   Llvestfxk   Market — Tildcn. 
•Tri-State  Livestock  Commission  Co — Mc- 
Cook. 

•Union  Livestock  Commlsslim  Cu — Scotts- 
bluff. 


•Valentine  Livestock  Auction 
tine. 

•Verdlgre  Livestock  Auction  Hurfct 
Vcrdu-re.  ^ 

•W.ivne  Sales  Co — Wayne. 

•W.  1.1}  Llvt'tjtock   Commission  00 
I;-i.i!i(,i. 

•Wells  Commission  Co — Premont. 

•Wc'-t   Point   Sales   Co — West  Point. 

•Wi-,iern     Livestock    Auction    fv^    »-  - 
Platte.  ^--^IMI 

•Wlsnej  Llvesto<k  Sales  Co.— Wla^r 
•York  Livestock  C<jmmlsslon  Co^— Yak 
Nevada 

•B.V  M  Livestock— Falli)n. 
Elko  Livestock  Sales— Elko. 
•Fallon   Sales   Yard— Fallon. 
•Midwest  Livestock  CommlsBlon  Co.— |^ 

•Nevada      Livestock      ComnUaalon    fh. 
Sparks. 

New  Jersey 

•Boyer  Sales,  Inc. — New  Egypt. 

•Conununiiy    Livcstixk   Auction  M«it|» 
Woodstown. 

•Flcmlngti.n  Avictlon  Market  Cotqtci^C 
Assn.,  Inc. — Firm int," ton. 

•Harris  Sales  Co.— Woodstown. 

•J.icger's   Auction   Market — Sussex. 

•Live.'=tock  Cooperative  Auction  liata 
Assn.  of  North  Jer.-^ey,  Inc — HackettitovC 

•Henry  Zlotkln   Auction — PreehoUL 
Nrw  Mexico 

•Clayton  Cattle  Auction  Stock]rutlt--C^ 
ton.  '  ^^ 

•CloVis  Pranfiinc  Co  S t^ick yards— dofh. 

•New  M- xico  Lr.cstock  Exchange,  iiff^- 
Albuquerque. 

•Portales  Livestock  Commission  Qi> 
Portales. 

•Roswell  Li\'0;,tock  Commission  Co.— It^ 
well. 

•South  Second  .Street  Commission  Ckw 
Albuciucrque 

•Williams  C.ittle  Co  .  Bookey — CloTlt 

New  York 

Agett  &:  Law  Conimlsslon  Market — ^behu 
Apulia     Station      Livestock     Sale-i<A|Nili 

Station. 

Burton  Livestock  Exchange — Vernoo. 

Cables    C.ittle    M.irkct— Roxbury. 

Cambrkige  Valley  Livestock  M&rket— Oi» 
bridge. 

Chambers  f^  Sons.  Inc  ,  D   R— UnAdllb. 

Chatham  Area  Auction  Coop.,  Inc.— Om^ 
ham. 

Dinsvllle  C'  mmlsslon  Auction — Duflflk 

DiBcllo  Commission  Sales,  Ben — ^1 

Dryden  Ll\est<irk  Sales — Dryden. 

Dupoi.fs  Commission  Auction — ^Lltttel 
and  Fort  Plain. 

Emiiire  Livestock  Marketing  CoopanlH 
Inc  —Bath. 

Empire  Livestock  Marketing  Ccx^enttli 
lift  -  Bullville. 

Empire  Livestock  Marketing  CooptnttH, 
Inc. — Caledonia. 

Empire  Livesto<k  Marketing  CoopentifH 
Inc  — Dryden 

Empire  ■  Livestock  Marketing  Coopastin 
Inc      Gouvcrneur 

^:r.pire    Livestock    Marketing   CoopvittNl 
Inc  — Greene 

Empire  Livestock  Marketing  OooiNnttlil 
Inc — Oneonta. 

Empire  Luistock  Marketing  Cooptntt^ 
Inc  —  Wht<^Ttown 

Empire  Livestock  Marketing  Coop«KH» 
Inc.— West  Wlntield. 

Farmers  Li  vest*  ^ck  Market— Bath. 

Hllbdale  Farmer's  Auction.  Inc. — 1 

Horselieads  Livestock  Market- 
Hudson  Valley  Live  Stock  Market— WMi^ 
ford. 

N.  Johncox  Sons  Livestock  AucttoiH  !•• 
myra. 

J    M.  Kaplan  &  Son,  Inc  — Mlllertoo, 

Kessler  &  Genlner — Sprlngsvllle. 
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Stand  commission  Sales— James- 
Livestock    Commission    Market- 
Stables.   Inc. — 


52^  commission   Salr.^ 

•^C-B  Livestock  Market-Argyle. 
>'"J*Ltt    H    L    &  Sous— Chazy. 
SiSitti  H.'l  &  Sons— Elleaburg  Depot. 
5l!S  need— Sherman 
"*!j*^mmlfslon   Sale-Norwich. 
jlJl^UTestock  Sales-Owego. 
?Xn  Livestock   Market-Pavilion. 
S^t  valley  Livestock  Exchange-Cass- 

Commission      Sales — 


Till*- 

goutbern 
**£S«n  Tier  Livestock  Market-Whitney 

BtUaan  Tvrcedle 

Hullivmn  Brothers— U Ilea. 

Snn,  Acres  Livestock  Market-Bombay. 

5SJ  Valley  Livestock  Market- Apulia  Sta- 


Caj-uga 
Tier  Livestock  Markct- 
-Walton. 


tion. 

•allklU  Uvestock 

"  Commission  Auction— Ovid. 


Market— WaUien. 


Wlckluun's 


North  Dakota 
Yards- 


.AnnoUT  &  Co.  Yards-West  Farpo. 
.Aihmore.  William   L.— Ellendale. 
•BeuUh  Livestock   Auction  Sales— Bculah. 
•Idaeley  Livestock   Sales  Co  — Edeeley. 
.S«ndale  Livestock   Sales   Co  -Ellendale. 
•Hankinson  Sales   Barn— Hankmsoii. 
•Harrington   Brc  thcrs-  MayvlUe. 
•Harrington  Brothers — Mmot. 
•Hirrlngton  Brothers— Valley  City. 
•Harrcy  Uvestcck  Sales  Pavilion— Harvey. 
•Hettinger  Livestock  Saks  Co.— Hettinger. 
•Home  Base  Auction  Co  — B  iwman. 
•jaiMBtown  Sales   Co.— Jamestown. 
•Kamrath  Sales  Pavilion-  Mott, 
•Unton  LlvesU)rk  ."^..les  Co— Linton. 
•llandan-Blsmarck  Livestock  Commission 
Co.— Mandan. 
.yij^uri  Slope   Auction   Sales,   Inc. — Bls- 

jurck. 
•Park    River     Livestock     Sales     Co  — Park 

Elver. 
•Sctaell-Dlcklnson  Livestock  Sales 

toson. 
•Western  Livestock  Co  .  Inc  -  nickmson. 
•West    Fargo    Uni.n     Stock    Yards — West 

PltffO. 
•WUllBton  Livestock  Coinnrssion  Co 

Usttm. 

Onto 


-Dlck- 


-Wll- 


— Athens. 
Sales — Bowling 


•Athens  Livestock  Sales  Co 

•BoTllng  Green  Luc^tt  ck 
Okcd. 

•Canfield  Livestock  Auctkm — Canfield. 

•CarroUton  Lr.c-'-'  ick  Auction-   Carrollton 

•Creston  Livestock  Sales — Creston. 

•Damascus  Live  \  h  k  Auction-  Damascus 

•Dorset  Livestock  Auction — Dorset. 

•BDcton  Auction  —  Elkton. 

•Farmers  Livestock    A.s.'ociatlon— Wooster 

•Farmers'   Livestock    Auction,    Inc.^ — M.-iri- 
•tte. 

•Geauga 
flcM. 

•Glbionburg 
Iwrg. 

•Kldron  Auction  Co. 

•Lufblll  Bros.,  Inc  - 

•Marietta    Livestock 
(tta. 

•Uusklngum   Livcst 
Tltte. 

•Oak  Harbor  Livestock  Sales -Oak  Harbor. 

•<Miio  Valley  Livettock  Co  — Gallipolls. 

•Orrvllle  Livest.  .  k.   .Auc  tltm— Oirvllle. 

•Peoples    Llvestrxk    Exchange — Greenville. 

'Pickaway   Livcs-.ock    Co-op   Association — 
Otrclerille. 

•Producers    Livestock    Assoclatlo  n — 
Bqcyrus. 

•Pioducers   Livestock    Association — Chllll- 
Mthe. 

•Producers  Livestock  A.'-.soclatlon — Colum- 
bui. 


Llvc-t'  X  k    Con-,mlssion — Middle- 


Li-.  cstock    Auction—  Gibson  - 


— Kldron. 

-Archbr  Id. 

M.irket, 


Inc — Marl- 


ick    Sales   Co. —  Zanes- 
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•Producers  Livestock  Association — Coshoc- 

Um. 

•Producers  Livestock  Association— Findlny. 

•Producers  Livestock  Association — Hicks- 
ville. 

•Producers  Livestock  Association — Hills- 
boro. 

•Producers  Livestock  Association — Lan- 
caster. 

•Producers  Livestock  A.ssoclatlon — Marion. 

•Producers  Livestock  A6.soclatlon^Mt. 
V^eriion. 

•Producers  Livestock  Association — Wapa- 
koneta, 

•Producers  Livestock  Association — Wash- 
ington C.  H. 

•Producers      Livestock      Association — Wil- 

inlnsrton. 

•Putnam  County  Livestock  Association — 
Coiunibus   Grove. 

•Rotlischild  Livestock  Co. — Stony  Ridge. 

•Sugarcrcek      Livestock     Auction — Sugar- 

crcck. 

•Ti.fm  Livestock  Sales  Co. — Tiffin. 

•Warren  County  Sales  Barn — Lebanon. 

•Washington  C  H.  Union  Stockyards — 
WashmgUn  C.  H. 

•Wlirelcrsbvirg  Livestock  Sales  Co. — Wheel- 
crsburtr. 

•Zanesvillc  Con^munity  Sales  Co.— Zanes- 
villc. 

OKLmAHOMA 

•Akard  Comml.'^slon  Co,,  Roy— Idabel. 

•Denver  Livestock  Sale— Braver. 

•Blucstcm  Sales,  Inc. — Dewey. 

•Buffalo  Livestock  Commission  Co. — Buf- 
falo. 

•Cher'  kc"  Sales  Co.— Cherokee. 

•Community   Auction   Sale— Vinlta. 

•Durant  Livestock  Cumnusbion  Co. — 
Durant. 

•Farmers  Livestock  Comm.  Co. — Enid. 

•Grove  Sale::-  Co. — Grove. 

•Guyaun  Livestock  Commission  Co. — 
Gtiymcn. 

•Holton  Eros.  Stockyards^Hugo. 

•Hominy  Sale  Co.— Hominy. 

•Hugo  Sales  Commission  Co. — Hugo. 

•Idabcl  Livestock  Commission  Co. — Idabel. 

•Jay  Sale— Jay. 

•Locust  Grove  Sale — Locust  Grove. 

•Max;on  Sales  Co.,  Inc.— Welch. 

•Muskogee  Stockyard  &  Livestock  Sale — 
Muskoizcc. 

•Osa;.;c  County  Saks  Ring — Fairfax. 

•Pawhutka  Auction  Livestock  Market — 
Pawhuska. 

•Selling  Sales  Assn.,  Inc. — Selling, 

•Shawnee  Sale  Barn — Shawnee. 

•Sparkman  Livestock  Sale — Elk  City. 

•Stialer  Livestock  Auction — Stigler. 

•Tr.hlcquah  Sale  Barn — Ti.hlequah. 

•Tecum  eh  Community  Sale — Tecumseh. 

•Ttxhoma  Livestock  Commission  Co., 
Inc. — Tt  xh-,ma. 

•Vinita  Stockyards  Auction  Co. — Vinita. 

•Waurlka  .Auction  Sale — Waurika. 

•V.'oodward  Livestock  Commission  Co. — 
Woodw.ird. 

Oregon 

Ab's  Slauphterho-- :— Sherwood. 

•Brails   .Auction   Market — Corvallis. 

•Ccios-Curry  Livestock  Auction — Bandon. 

•Douglas  Livestock  Market — Wilbur. 

•Enti.:;ri£e  Livestock  Auction  Co. — Enter- 
prise. 

•Forest  Grove  Auction — Forest  Grove. 

•Hcrml.':tGn  Livestock  Commission  Co. — 
Hcrmlston. 

•Klamath   Cattle   Sales— Klamath   Falls. 

•KlaiTiath  Stockmen's  Commission,  Inc. — 
Klamath    Falls. 

•Madras  Livestock  Auction  Market — 
Madras. 

•McMinnvllle      Auction      Yard — McMinn- 

vllle. 

•Midway  Auction  Co. — Medford. 

•Northwestern  Livestock  Commission  Co. — 
Hermiston. 

•Ontario  Livestock  Commission  Co. — 
Ontario. 
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•Redmond  Auction  Yard — Redmond. 

•Schricker  &  Inda  Livestock  Auction — 
Sutherlln. 

•South  Oregon  Livestock  Auction  Co. — 
Medford. 

•Union  Livestock  Commission  Co. — Nyssa. 

•Vale    Livestock    Commis£ion    Co. — Vale. 

•Valley  Livestock  Sale — Lebanon. 

•Walter's  Auction,  Lynn — Clackamas. 

Pennsylvania 

.Auction  Barn — MonroevUle. 
Barnsley  Sales — Oxford. 
Carlisle  Livestock  Market — Carlisle. 
Chesley's  Livestock  Market — North  East. 
Danville  Livestock  Market,  Inc. — Danville. 
Eighty-four    Auction    Sales.    Inc. — ^Eighty- 
four. 

Encn  Valley  Community  Sales — Enon 
Valley. 

Exton  Livestock  Auction,  Inc. — Kxton. 
Farmers  Market  &  Auction — Ephrata. 
Fayette  Stockyard  Co. — Unlontown. 
Giibertsville  Sales  Stables — Gllbertsvllle. 
GieenvlUe  Livestock  Market,  Inc. — Green- 
ville. 

Hatfield   Livestock   Market — Hatfield. 
Hickory  Auction — Hlckory. 
ludiana    Livestock    Market,    Inc. — Homer 
Citv. 

Kennett  Auction  Co.,  Inc — Kennett  Square. 
Knoxville  Sales,  Inc. — KnoxvlUe. 
Krumsville     Livestock     Auction — ^Krums- 
vlUe. 

Lebanon  Valley  Livestock  Market,  Inc. — 
Fredericksburg. 

Leesport    Livestock    Market — Leesport. 
Mason-D-Xon     Livestock     Market,     Inc. — 
Stewartstown. 

MeadvlUe  Livestock  Auction — Saegerstown. 
Middleburg    Auction    Sales,    Inc. — Middle- 
burg. 

Montague  Livestock  Auction — Union  City. 
Mount  Cobb  Auction  Sales — Hamlin. 
New  Wilmington  Livestock  Auction — New 
Wilmington. 

Nicholson  Sales  Co. — Nicholson. 
Payne's  Livestock  Market — Jamestown. 
Peims  Valley  Sales  Barn — Centre  Hail. 
Pennsylvania     Livestock     Auction,     Inc. — 
Wavnesburg. 

PerkiomenviUe  Sales  Stables — Perkiomen- 
vllle. 

Quakertown  Sales  Co. — Quakertown. 
Showalter  Livestock  Exchange — Duncans- 
ville. 

S:lver  Springs  Livestock  Market — Mechan- 
icsburg. 

Teel  &  Bunnell  Auction  Sale — Tunkhan- 
nock. 

Trl-County  Livestock  Auction— Brockway. 
Troy  Sales  Cooperative — Troy. 
Valley  Stock  Yards.  Inc. — Athens. 
Vintage  Sales  Stables,  Inc. — Paradise. 
Wayne  County  Livestock  Exchange,  Inc. — 
Honesdale. 

Wvalusing  Sales  Co. — Wyaluslng. 

YcJrk  Livestock  Market,  Inc.— Thomasville. 

South  Carolina 

•Bruce  &  Co,,  P.  L. — Greenville. 
•Chesnee  Livestock  Co. — Chesnee. 
•J,  W.  Coder  Cu. — Columbia. 
•Edgefield  County  Stock  Yards — Edgefield. 
•Florence  Auction  Market — Florence. 
•Florence  Union  Stock  Yards — Florence. 
•Greenwood   Stock  Yard — Greenwood. 
•Hallman- Jackson  Stockyard — Neeses. 
•Harper  Livestock  Co.— Estill. 
•Herndon  Stock  Yards — Ehrhardt. 
•Hutto  Stock  Yard.  Inc.— Holly  Hill. 
•Johnston,  C  L. — Honea  Path. 
•Lenox  Stock  Yards — Bennettsville. 
•Pageland  Livestock  Barn — Pageland. 
•People's    Livestock    Market — Orangebvirg. 
•Pickens  Auction  Market — Pickens. 
•Rock  Hill  Sales  Barn — Rock  HilL 
•Saluda  County  Stockyard,  Inc. — Saluda. 
•Smith  Stock  Yard — Columbia. 
•Smith  Stock  Yard  Co.  No.  3 — Columbia. 
•Spartanburg    Livestock    Yards — Spartan- 
burg. 
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•Springfield   8tockyards — SprlncifloUl. 
•Taylor  Stockyards.  Jno.  C. — Aiidorsoii. 
•Union  County  St^H-lc  Ywd — Union. 
•Walterboro     atockyards    Co — Walterb.ir). 
•Williams  Llvest<x'k  Y;ird — Tahor  C'liy. 
•York  County  Stockyards,  Inc. — YorJt. 

J  SotJTH   Dakota 

•Aberdeen   Livestock   Sales   Co       Aberdeen. 

•Anderson  L!ve:^tock  Sales  Yaril      V.uikton. 

•Belle  Fourche  Livestock  Kxch:ui!.;i — 13e:ie 
Foiirche. 

•Bowdle      Livestock      Commission       Co. — 
Bowdle. 

•Britton  S.ilc.<?  Pavilion.  Inc.— Rrli  ton. 

•Canton  Livestoek  S,:iles  Co.— CantJ>n 

•Chamberlain  Livestock,  dales.  Inc — Cham- 
berlain. 

•Cresbard  Sales  Co  ~-  Creshard 

•Eureka  Livestock  S.ile.s  Co..   Inr — I'uiek.i. 

•Herreid  Livestock  Conuiusmon  Co — Hii- 
reid. 

•Hub  City  Livestock  Sales  Pavilion — Aber- 
deen. 

•Lemmon  Livestock  Sales  Co  -   I.etninon 

•Leola  Livestock  Sales  Co — Leola 

•McLaughlin  Commission  Co.— Mcl.augki- 
^n. 

'Mobrldce   Connni.s.'^tnn    Co — Mobrldge. 

•Philip  Livestock  Am-;  ion— PhUip. 

•Selby  Livestock  S.ilo.s  Co.,  Inc  -Selliy. 

'Slsscton    L.ve.stock    Sales    Co.-  S;-.;  ctMP. 

•Stockmans  Coiunns.iiun  Co  ,  Inc.  UapKl 
City. 

•Sturtrls  Llvest'X'k  Fxrhiiicje.  Inc  — Stnrs;!.'? 

•Timber  Lake  Livestock  Sales  Co—  rinnj<  r 
Lake 

•Tri-County  Commissloli  Co  .  Inc  -  F.iith 

•Webster  Livestock  Kxclnmge.  Inc. — Web- 
ster. 

Tfnnes.ske 

•Arhen.s  LIve.stock  Co  -  Athens 

•Beasley  ComnuniitT  Auction — FVanklin. 

•Botts-Evans  Livestcx  k  Co — Union  City 

•Bryan  Brothers  Livestock  Market — ■ 
Decherd. 

•Chattanooga  Union  Stocky;irds — Chatta- 
noo(s;a. 

•Clinton  Livestock  Mirket— C'.in? m 

•ClarksviUe  Livestock  Auction  Co  Clark.s- 
ville. 

•Coffee  County  Livost(xk  Market  -Man- 
chester 

•ColllerviUe  Auction  Co  — Colllerville 

•CookevUle  Livestock  Co. — CookevlUe. 

•Covington  Sales  B  irn— Covlntifon 

•Cross  Road.=  SUes  B  irn      Midcileton. 

•Cumberland  City  AucIkju  Co  Cumber- 
land City. 

•Davis  &  Son  Stockyard.  W  B  South  Ful- 
ton. 

•Davis  Livestock  Auction.  M  H  H.nt.';- 
ville. 

•Da\tnn  Livestock  Co. — Dayton. 

•I>eKalb  County  Commission  Co  —Alex- 
andria. 

•  Farmers  Auction  Co  —  Fayettpvil'.e 
•Farmers  Comml^.sion  C)  — Carthage 
•Farmers  Livestock  Commission  Co  -    Cam- 
den 

•Farmers  Llvest^x-k  EX'^han^e— ^Tiptonvlllo. 
•Farmers  Livestock  Exchani^e    -Union  City. 
•Farmers  Livestock  M.irket — Greeneville. 
•FiU-mers  Stockyard  —  Newport 
•Fayettevllle  StcK-kvards— Fayettevllle 
•Franklin  Auction  Barn.  Inc — Franklin. 
•Gallatin  Livestf>ck  Market — Gallatin. 
•Giles  Countv  Sttx'kyard— Pulaski. 
•Greeneville  Livest*:ick  Co  — Grpeneville. 
•Halls  Stockyard.s   Inc     -Cro.ssvUle. 
•Hardin  County  St(xkyards — Savannah 
•Henderson  Sale  Co. — Henders<jn. 
•Jackson  Packing  Co  ■ — Jackson. 
•Jackson  County  Commission  Co. — Gaines- 
boro.  ' 

I  'Jamestown  Stockyard'; — Jamestown. 
,  •Johnson  City  Livestock  Market — Johnson 
(fity. 

•  Ken  ne  tt -Murray -La  tta — Pulton. 
•Klngsport  Livestock  Market — Kir.g!>port. 
•Kirk  Auction  Co. — Cleveland. 


RULES   AND   REGULATIONS 

•Lawrence  County  Stockyards— L-iwrcnce- 
burg 

•Lewl.^  County  Stockvftrris — Ilihenwald. 

•Lixniu'ion  LnestocJc  S.iles  Co. — I^exlngton. 

•L<'gan  &  Hicks — S"Ulh  Fultuil. 

•Lotjaii  \:  Hicks — Union  city. 

•Macon  County  Llve^tink  Marke' — Lafay- 
ette. 

•MadlsonviUe  LivesU-ck  Auction  C>j  — Mad- 
IsonviUe 

•Mid-South  Livestock  Commi.sslon  Ci-^.— 
Columbia. 

•Morrlstown  Stocky:\rd.s     M  'rri.stown. 

•Muri'reesboro  LivtsUx-k  Market — Mur- 
free.si)oro. 

•Ne\vt:>ern  Siles  Co — Newbern. 

•NewiKirt  Livestock  Auction  Co  — Newport. 

•New  TiiZPwell  Stockyards— New  Tazewell. 

•Nichols  Bros.  Livestock  M  irkot — Thomp- 
son Station. 

•O'Neal  Stockvard.  S.im — Chattanooga. 

•Pans  Livestock  Coinml.s.vlon  Co  — Pans. 

•Patterson  ic  M.Caleb — Bradford. 

•Peoples  Livestock  Co. — OookcviUe. 

•Pulaski  Stockyards — Pula-skl 

•  Richardson  Livestock  Co  .  E  L  — Dyer. 
•RogersvlUe  Livestock  Market — Rogersvllle. 
•Scotts  Hill  Auction  Co — Scotts  Hill. 
•Shelbyville  Livestock  M  irket- Shelbyvllle 
•Smith  County  C  ■nunu-sion  Co — Carthage. 
•SmithvUle  Stockyards  — SmithvUle. 
•ajuthwtstern  Sales  Co — Huntington. 
•Siiarta  Livestock  Market — Sparta. 
"Thompson  Live-^toi  k  {^i  -  Obion 
•Tliomnson   &   Oliver   L;Tei.tock    Dealers — 

I'nlon  City. 

•Tlgrett  Sales  Co  .  Inc  — Tigre't 

•Trenton  Livestock  Sales  Co  — Trenton. 

•Trl-County  Stoc!:yirds-   M.  K.-iiZle 

•Trousdale  County  Llyest'xk  M.irk.t  — 
Hart^sville. 

•l>oy  Stockyards — Troy 

•Union  Livestock  Yards.  Inc  — Knoxvllle. 

•Viola  Stockyard.  Inc. — Viola. 

•Warren  County  Live-tock  -  McMinn  vllle. 

•West  Tennessee  Auction  Co  -  M  irtm 

•White  County  Livestock   Market — Sparta. 

•Wilsoil  County  Livest.xJc  Market— Leb- 
anon. 

•  Wilson  s  Livestock  Market     Lewlsburg. 

Tex.^s 

•Ainarilio  Livestock  Auction  Co  and  West- 
ern Stockyard  Co. — AmariUo. 

•Dalhart  Auction  Co — Dalhnrt 

•Farmers  and  Ranchers  I.ive.-,tock  Commis- 
6lon  Co. — Paris. 

•Gainesville  LIve.stock  Auction  Sale — 
Gainesville. 

•Hereford  Ll'.e.=  tr rk  Auction  Co  — Hereford. 

•Mid  Wert   Feed  Yard.s-  -San  Angelo. 

•Morris  Conun.  Co.  J  C  i  po  boy) — Dotig- 
lassvllie. 

•Owen  Brothers  .^tictioji  Co — Texarkana 

•Owens  Bros.  LlvestoL-k  M.irket — Tex.ir- 
k.m.i. 

•Paris  Livestock  C  munl.ssiun  Co.  -1 — 
Pans. 

•Pans  Livest^x'k  C -nunl.ssion  Co  -2 — 
Pans. 

•Qxianah  Livestock  C  >mm    Co— Quanah. 

•San  Angelo  Livest<x;k  Auction  Co.  &  West 
Texas — San   Aneelo. 

•Vernon  Stockyard   Co  ^Vernon. 

•Wichita  FaUs  Stockyards  Co —Wichita 
F.Uls. 

Utah 

•Delta  Livestock   Auction  Co — Delta. 
•Richfield  Auction  Miu-ket — Richfield. 
•Sallna  Auction — Sallna. 
•Spani-^h    F'ork    Livestock    Auction    Co  — 
Spanish  F.  rk. 

•Uinrah  Sales  Bam — Roonevelt. 
•Utah  Vallev  Auction— Spi'.ni.-^h  Fork. 
•Veiual  Livestock  Auction  Co. — Vernal. 

Vermont 

•Chlckerlng  Livestock  Ct^rp  — We.-^tmln.ster. 

•E.ust  Thelford  Commlss  oa  Sitle — Last 
Tlietf<jrd. 

•Vergennes  Livestock  CoTnmlsslon  Sale — 
Vergennes, 
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•Ablngd  .n  livestock  Market— Abto^ 
•Bedford  Livestock  Market.  Inc.— jr*"^ 
•HiiT    Stone    Gap    Livestock    U^j 

Stone  Gap. 

•Chrlstlansburg    Livestock  ICarket  h> 

Chrlstlansburg.  "^ 

•Covington  Stockyards  Inc. — OorlnnBB.-^ 
•DaiiMlle  Livestock  Auction  MarkS-Sl 

•Fanners  Livestock  Exchangfr— Wlad^^ 

•Fanners  Livestock  Market — Bwlnf^^ 

•F'armers    Livestock   Market",  Inc. 

•Front     R.'val     LiveaUjck 
Royal. 

•Galax  Livestock  Market — Qalax. 

•Giles   County    S'otkyurds.   ^""     Km,—. 

•Highland  Couniv  Livestock  MarketTiM^ 
Monterey  ••«b^ 

•Lee     Fuiricrs     Livestock    Market, 
Jonesville 

•Loudou!!  Camly  Livestock  Market— Ijn. 

burg.  '-•^ 

•Lynchburg   Stockyards,   Inc.— LynchbBi, 

•Norton   Livest  nk  Market — Norton.  ^^ 

•Orange  Livestork  Market — Orange. 

•Phenlx  Livestock  Market — Phenlj. 

•F'til.Lski  Livestock   Market — Dublin.  . 

•R. 'anoke  Livestock  Market.  Inc. — Baufl^ 

•Rockbridge      Livestock      Market, 
Buena  Vista. 

•Rockingham    Livestock   Sales,  Inc. 
rlsoiiburg 

•Shenandoah     Valley     Livestock 
Inc — H.I  rrison  burg 

•Sniiihfield  Live.-tock  Market,  Inc 
field, 

•South    Boston    Livestock    Market— BoMI 
Boston 

•••^ou'h    HIU    Stockyards — South  HUL 

•."-^  luth^ide   Stockyards — Petersburg. 

•Staunton  Li\e.stock  Market.  Inc. 
ton. 

•Staunton  Union  Stockyards.  Inc- 
ton 

•T.izewell    Livestock    Market — TiBeveD. 

•Virginia  Livestock  Market — TTInrhWtM. 

•Wood.stock  Livestock  Market,  Inc. — ^Wbitf* 
stock 

•Wytheville      Livestock      Market.     loe.— 
WytheviUe 

Washington 

•C   :unibus    Basin    Livestock    CoQuntaita 
Co — Mo.ses  Lake 

•Granee  Conun    ti.  Livestock  Co. — ^Attbm. 

'H.iiik    and    Uavts    Livestock   Commlaka 
C"       Cheney. 

•Pr's.ser  Sales  Yard.  Inc — Prosser. 

•l.ippenish  .Sales  Yard — Toppwnlsh. 

•^^<.ln  City  Sale — Centralla. 

•Walla  Walla  Livestock  Commla«lon  Oo.— 
Wa!:a   Walla. 

•Wmk-Goldcndale  Sale  Yard.  Inc.— OoU. 
endale. 

West  Virginia 

•Alderson    Livestock    Market — AldenoB. 

•niue^rass   M.irket.    Inc — Lewlfburg. 

•Blueridge    Livestock    Sales,    Inc. — Cbaila 
Town 

•Bridgeport    Live    Stock    Sales   Co.,  laftr- 
Brltlcep.  .rt. 

•I'.'i'  khannon  Livestock  Sales,  Inc. — Bnefc- 
hanii.  in. 

•E\ans.  E    S    Stockyard  Inc. — Terrft  Alt^ 

•E\,tns  Stock   Yards,  Inc  — Elklns. 

•<  "..is.saway  Livestock  Market,  Inc. — OSMi* 
way 

•Greenbrier    Va'ley    Stock    Yards,    Ine.— 
Ronrrverte 

•He.s;-;  Livestock  Market,  Inc  .  Andy — MBf- 
gant'iwn. 

•Huntington    Livestock    Sales   Co.— HnBt- 
Ington. 

•Mounfls\ine      Livestock      Auction     OO--* 
M'  nn;<ls\  ille. 

•West    Alexander  Livestock   Auction  Ifcf* 
ket  —  West  Ale.\ander. 

•West.<jn  Livestock  Sales  Co  .  Inc. — \ 

•Jack:>on  County  Livestock  Market. 
Ripley. 

•Pt.  Pleasant  Livestock  Co  — Pt.  PliMW* 
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,-i--l»ontfts  Producers   Cooperative   As- 
^nT_.Marllnton. 
*»jJJJ^Branch    Stockyard,    Inc.-Moore- 

Live  Stock  Exchange,  Inc.— Spen- 
•p,^  Uvestock  Sales   Co.-Parkerbburg. 
Wtoming 

.Gillette  Livestock  Exchange— Gillette. 
^Zn    Uve^ioci.     Commission     Co.- 

*:!S*  uvestock  Commission  Co -Lu^k. 
^JJjJ^n   Livestock    Commls.slon    Co.- 

'^^J^'^LlvestDCk     commission     Stock- 

»*i!!;JJ^n  LlvesU'ck  Auctlon-Rlvcrton. 
.£«ldan    Livestock     Commission     Co.— 

■^JljJ^nd  Livestock  Commission  Co  — Wor- 

17845  Slautihtcring  estahlisJiments. 
/,)  mformatlon  with  respect  to  the 
liughterlng  establishments  operating 
!ndff  the  provisions  of  the  Meat  Inspec- 
SflTAct  of  March  4.  1907,  may  be 
iLtalned  from  the  Meat  Inspection  Di- 
JwMi^  Agricultural  Research  Service, 
nnlted  States  Department  of  Agriculture. 
Wishlngton  25,  D.  C,  and  from  the  Fed- 
ma  Inspectors  and  State  Inspectors. 

(b)  The  following  slauehtering  estab- 
Mghments  preceded  by  an  asterisk  are 
oeciflcally  approved  for  the  purposes  of 
1 78  5  concerning  brucellosis  reactors  and 
of  paragraphs  (b)  and  (O  of  5  78  12 
concerning  cattle  not  known  to  be  af- 
fected with  brucellosis.  The  following 
ibtughtcrlng  establishments  not  preceded 
by  an  asterisk  arc  specifically  approved 
for  the  purposes  of  paragraphs  (b)  and 
(c)  <rf  5  78.12  only. 

hsmtof  Sla-ughtcring  Establishment  and 
Location 

Alabama 

Barters  Frozen  Food — At  more. 
^    *Beealey  Packing  Co — Andalusia. 
•Brewton  Abattoir— Brewton. 
Brock-Mosely  Packlne  Co*"— Loxley     • 
•iMt  Alabama   Frozen    Foods    and   Provl- 
lloiu  Co. — Opellka 
Ftorence  Packing  Co  —Florence. 
Florence  Frozen  Fo.;cis  Slaughtering  Estab- 
tlibment — Florence 
Greensboro  P-ackii-.e  Co- — Greensboro. 
•HtM-Davls  Packing   Cn  .   Inc.— Mobile. 
Hlnote  Packing  Plant — L/ixley. 
•Leeds  Packing  Co  .  Inc  — Leeds. 
•Morgan  Packing  Co.— Tuscaloosa. 
Valley  Pride  Packing  Co  .  Inc  — Huntsvllle. 
Williams  Packing  Co^^-Gadsden. 
•Zelgler,  Inc..  R  L. — Selma 
_  'Zelgler,  Inc.,  R.  L. — Tuscaloosa. 

Arizona 

Arizona  Meat  Packers — Tucson. 

Beverly  Meat  Co — Tucson. 

CftCMeat  Co. —  Phoenix. 

Crescent  Packine  Co — Scottsdale. 

Hersetb  Meat  Packers — Phoenix. 

Mtrioopa  Packing  Co. — Phoenix. 

OK  Meat  Co.— Phoenix. 

O.K. Meat  Co. — Scottsdale. 

Paramount  Packing  Co — Casa  Grande. 

Safford  Packing  Co.— SafTord. 

Southwest  Meat  Co — Yuma. 

Tempe  Meat  Co  — Tempe. 

Town  A  Country  Packing  Co. — Mesa. 

Arkans.as 

Arkansas  Nielsen  Meat  Co — Fayettevllle. 
Boswell.  Wholesale  &  Retail.  R.  O. — Camden, 
Brawner  Packing  Co  — Wynne. 
.Broadway  Packing  Co.,  Inc. — Jonesboro.     • 
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Brown    Calhoun    General    Merchandise — 
Montirello. 

•Brown,    Kelton    Wholesale    Meats — Little 
Bock. 

•Brown  Packing  Co..  Inc.— Little  Rock. 
•Burton,  Roy — North  Little  Rock. 
Butchers  Wholesale  Meats — Camden. 
Carroll  Packing  Co. — Paragould. 
Chrirleston      Frozen     Foods     and     Locker 
Plant — Charleston. 

•City  Abbattoir— Pt.  Smith. 
Columbia  Packing  Co. — Magnolia. 
Drew  County  Frozen  Foods — Monticello. 
Dunn  Slaugiiter  House.  John — Dequeeu. 
•Finkbclmcr  Packing  Co.— Pine  Bluff. 
Finks  Meat  Co. — Sprlngdale. 
Finn  Slau-.rhter  House — Rogers. 
Fletcher  Beef  Co..  Jim — Fayettevllle. 
Frcy  fc  Son,  Philip — Ivan. 
Gude  Packing  Co. — Blythevllle. 
•Helm  Brothers — Little  Rock.  ~-«;r 

Hi-I>)  Provision  Co. — El  Dorado. 
Hoovers  Slaughter  House,  Jack — Murfrees- 
boro. 

Hot  SprlntTS  Packing  Co. — Hot  Springs. 

Hubcr  Slaughter  Plant — Subiaco. 

•Husthes  Sausage  Co. — North  Little  Rock. 

Hunt.  Leo  and  Ryburn — Pine  Bluff. 

Hylton  Slaughter — Sprlngdale. 

Kents  Wholesale  Meats — Hamburg. 

Klc  rre  fc  Sons — North  Little  Rock. 

Kranc  Meat  Market — Ozark. 

•Krusp  Meat  Co. — Alexander. 

Krusc  Parking  Co, — Alexander. 

Lawhon  Meat  Co.,  C.  I.— North  Little  Rock. 

Law: on  Wholesale  Meats — Warren. 

•Little  Rock  Packing  Co. — Little  Rock. 
Lowell  Packing  Co. — Lowell. 
•Lowery  Brothers — North  Little  Rock. 

•Malone  Packing  Co. — Texarkana. 
M^K'.evcrs  Wholesale  Meats — Monticello. 

•Mcacham  Meat  Market — Batesvllle. 

•Melbotirne  Locker  Plant — Melbourne. 
Mhoon  Beef  Co. — Fayettevllle. 
Mo-Ark  Packing  Co. — Harrison. 
Morrilton  Packing  Co. — Morrilton. 

•North    Side    Packing    Co. — North     Little 
Rock. 

Owens  Wholesale  Butcher  &  Slaughtering, 
O   E — Pearcy. 

Phillips  Packing  Co. — Magnolia. 

Puchford  Market — Hartford. 

Polk  County  Locker  Plant — Mena. 

Prairie  Grove  Locker  Plant — Prairie  Grove. 

•Prickett  Packing  Co. — Batesvllle. 

Pruott  Meat  Market — Batesvllle. 

Redd  Slaughter  House — Harrlsburg. 

Reed  Packing  Co. — Pine  Bluff. 

Reeder  Meat  Co. — Arkadelphia. 

Robertson  Packing  Co. — BoonevUle. 

Russellville  Packing  Co. — Russellville. 

Saint  Scholastlca — Fort  Smith. 

Saline  Packing  Co. — Benton. 

Scheile  Slaughter  House — Paris. 

Southwe.^^tern  Packing  Co. — Hope. 

Steara*  Slaughter  Plant.  Carl — Sprlngdale. 

•Stephens  Meat  Co.— Pine  Bluff. 

Sutherlan  Slaughter  House — Sprlngdale. 

Taylor  Brothers  Wholesale  Meats — Gurdon. 

Turners  Grocery  and  Market — Rison. 

Ward  Packing  Co. — Stamps. 

Wards  Packing  Co. — Texarkana. 

Webb  Packing  Co — Helena. 

•W'estern  Meat  Packers,  Inc. — Little  Rock. 

Whites  Slaughter  House — Warren. 

Williams  Slaughter — Nashville. 

California 

•Allen's  Meat  Products  Co. — San  Francisco. 
•Alpha     Beta     Packing     Co. — Huntington 
Beach. 

•Alta  Meat  Co. — Dlnuba. 
•Arnopole  Meat  Co. — Modesto. 
•At water  Meat  Co. — Atwater. 
•Avlla  Meat  Co. — Gustlne. 
•Brennan  Meat  Co. — Tulare. 
•Butler   Brothers — Yountvllle. 
•Canzianl,  N. — San  RafaeL 
•Castro,  P.  L. — Richmond. 
•Chico  Meat  Co.,  Inc. — Chlco. 
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•Christie,  A.  W.— Essex. 
•Cottonwood  Dressed  Beef — Cottonwood. 
•Crum  Meat  Co. — McArthur. 
•Cuyamaca  Meats,  Inc. — El  Cajon. 
•Diamond  Meat  Co. — Kerman. 
•Elk  Grove  Meat  Co. — Elk  Grove. 
•Evart  Meat  Co.,  Thos.  G. — Healdsburg. 
•Pelder  &  Son,  Joe — Napa. 
•Ferrara  Meat  Co. — San  Jose. 
•Fresno  Meat  Packing  Co. — ^Fresno. 
•Hill  Top  Meat  Co. — RosevlUe. 
•Hohener,  Ernest — San  Leandro. 
•Johnson,  Inc.,  J.  G. — San  FranclBCO. 
•Keller  Brothers — St.  Helena. 
•Kern  Valley  Packing  Co. — Bakerafleld. 
•Klapp's  Packing  Hotise  Market — Ontario. 
•Klubnlken  Packing  Co.— Vernon. 
•Langer  &  Kretner — Eureka.  • 

•Lewis  &  McDermott — Berkeley. 
•Marysvllle  Meat  Packing  Co. — ^B^arysvUle. 
•Modesto  Meat  Co. — Modesto. 
•Moller  &  Sons,  H. — ^Pleasanton. 
•Naylor,  S.  E. — Soledad. 
•Nelson  Meat  Co. — San  Jose. 
•Nunes    &    Styron    Meat    Co.,    Inc. — San 
Miguel. 

•Orvls  &  dinger,  Inc. — Stockton. 

•Pacific  Packing  Co. — Gazelle. 

•Palace  Markert — Fresno. 

•Palace  Mtirket — Stockton. 

•Palo  Verde  Meat  Packing  House — ^Bljrthe. 

•Panlzzera,  C.  V. — Occidental. 

•Port  Stockton  Sausage  Co. — Stockton. 

•Port  Stockton  Sausage  Co. — Oakdale. 

•Prime  Meat  Products— Uklah. 

•Pure  Sausage  &  Meat  Co. — Lodl. 

•Quong  Wah  Yuen — Stockton. 

•Redwood  Meat  Co. — Eureka. 

•Rosen  Meat  Packing  Co.,  Inc. — Vernon. 

•Rusfi  Meat  Co. — Eureka. 

•S  &  S  Locker  Plant — Thornton. 

•San  Luis  Meat  Co. — San  Luis  Obispo. 
•Santa  Ana  Packing  Co. — Santa  Ana. 

•Santa  Maria  Meat  Co. — Santa  Maria. 

•Sootia  Packing   Co.  ft  Locker   Storage — 
Scotia. 

•Sebastropol  Meat  Co. — Petaluma. 

•Sierra  Dressed  Meat  Co. — Auburn. 

•Smith  Packing  Co. — San  Bernardino. 

•Sonoma  Meat  Co. — Sonoma. 

•Stoeven  Brothers — Dixon. 

•Stornetta  Brothers — Point  Arena. 

•SusanvUle  Meat  Co. — SusanvlUe. 

•Taaffe  &  Co.,  Inc.,  Wm. — San  Pranclsco. 

•Talone  Packing  Co. — Escondldo. 

•Temecula  Meat  Packing  Hotise — Teme- 
cula. 

•Temme's  Prepared  Foods — Stockton. 

•Turlock  Meat  Co. — Turlock. 

•Ventura  Meat  Packing,  Inc. — Satlcoy. 

•Victor  Valley  Packing  Co. — VlctorvUle. 

•Walker's  Market,  Inc. — Upland. 

•Walnut  Creek  Meat  Co.— Walnut  Creek. 

•West  Coast  Meat  Co. — Alvarado. 

•Western  Food  Products — Stockton. 

•Wright  Packing  Co. — National  City. 

•Yettner  Brothers — Port  Bragg. 

•Zeff.  B. — Modesto. 

COLORAPO 

•A  &  C  Packing  Co. — La  Salle. 
•Altburger,  Louis — Denver. 
•Arvada  Packing  Co. — Arvada. 
Basin  Packing  Co. — Durango. 
•Colorado  Packing  Co.,  Inc. — La  Junta. 
Cortez  Packing  Co. — Cortez. 
•Loveland  Packing  Co.,  Inc. — Loveland. 
Mountain  Packing  Co. — Dolores. 
Ovid  Locker  Plant — Ovid. 
Pavettl  Sausage  Co. — Trinidad. 

CONNEcncxrr 

Andrychowskl,  Emll  and  John — WllU- 
mantic. 

•Baker,  Ellis  D.— Torrlngton. 

•Belt  Brothers — Norwich. 

Block,  Benjamin — Shelton. 

•Bridgeport  Mxmlclpal  Abattoir — Bridge- 
port. 

•Clark,  L.  W. — Danbury. 


-^ 
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•Connecticut  Packing  Co. — Bloomfleld. 
•Connecticut  Veal  Co.^Beacon  Falls. 
♦Double  A  Packing  Co  --  Wat«rbury. 
•Porte,  J.  P. — Branford. 
•Preeman,  Myer — New  London. 
Goldberg.  Daniel — Colchester. 
•Hartford  Provision  Co. — Hartford. 
•Hartford  Provision  Co. — Stafford  Springs. 
•Hertz  Brothers — Norwich. 
•Longhl,  Edward — Turrlnpton. 
•Manchester  Beef  Co. — Manchester. 
•New  Haven  Rendering  Co. — West  Haven. 
•Novak,  Abe — Danbury. 
•Omaha  Beef  Co. — Danbury. 
•Shore  Line  Packing  Co. — East  Haven. 
Southlngton   Packing   Co. — Southlngton. 
•Waterbury  Butchering  Co. — Waterbury. 
•ZefBro,  Frank— New  Hartford. 

Delawarx 

Goldberg  Brothers,  Inc. — Wilmington. 
Hendler.  Sidney — Wilmington. 
Kemps  Meats — Wyoming. 
Kosters  Frozen  Food  Lockers — Laurel. 
Messina,  Anthony  G — Wilmington. 
Piatt,    Lsadore — Wilmington. 
Poore's  Meat  Market — Smyrna. 
Torbert  Brothers — Fflton. 
Townsend  Locker  Plant — Townsend. 
Wessel.  Harry — Wyoming. 
"     White  Packlnij  Co — Lewes. 

Woerner  and  Sounder — New  Castle. 

ri,ORiDA 

•Beesley  Packing  Co.  of  Florida — Pensacola. 

Brock  it  Burdeshaw  Packing  Co. — Pensa- 
cola. 

•Carpenter    Slaughter    House — Bristol. 

•Central  Packing  Co.— Center  Hill. 

•Copeland   Sau.sage  Co  ,  Inr — Alachua. 

•Dlrr  Sausage  Factory.  Inc. — Miami. 

•Parrls  &  Co. — Jacksonville. 

•Florida  Sausage  Co.,  Inc.— Pensacola. 

•Gertner  Co. — Gainesville. 

•Gold  Merit  Packing  Co,  Inc.— Jackson- 
ville. 

•Gotham  Provision  Co..  Inc. — Miami 
Springs. 

•Hawkins  Wholesale  Meats,  E.  M. — East 
Palatka. 

•Hendry  Brothers  Packing — Tampa. 

•Hickory  Hill  Meat  Paikers,  Inc  -    Tanrpa. 

•Hygrade  P(X)d  Produtts  Corp  —  Hlaleah. 

•Jackson  Packing  Co  -    Marlanna. 

•Jones   Chambli.ss   Co — Jacksonville. 

•Loeb  &  Gottfried— HliUcah. 

•Lykes  Brothers.  Inc. — Tampa. 

•Meat  Supply  Co  -  Pen.sacola. 

•Oakland  Meat  Packing     Ft.  Lauderdale. 

Register  Meat  Co  ,  E.st;iblishment  No.  G — 
Cottondale 

•Register  Meat  Co.,  Inc. — Cottondale. 

Suwannee  Packing  Co — Live  Oak. 

•Tobias  Packing  Co.— Chiplcy. 

GrORGlA 

Akrldge  Sau.sage  Co.— Rf)me. 

Avera  Provi.'^ioii.s  Co — AiijUi.-ita. 

Bcarden  Priivl.'".iiin.s  Co  ,  Inr       ('  ilhoun. 

•Beavers  Packing  Co. — Newman. 

Brooks  County  Piicklng  Co  ,  Inc. — Quitman. 

Bullard.s  .Sau.sage  Pl.int-    Summervllle. 

Carroll  Packing  Co  — ValdosLa. 

•City  Abattoir — Albany. 

Cochran  Provision  Co  — Dublin. 

Dufley  Sausage  Co. — C'arrollton. 

Evans  Locker  Plant-  Evan.s. 

Harrell  Sausage  Co.— Balnbrldge. 

Levln.son  Bros  ,  Inc. — Rome. 

Lowell  Packing  Co     -Fitzgerald 

•Meddln  Packing  Co.-    Savannah. 

•Pioneer  Provision—  Atlanta. 

Powell  Me.at  Co — B.iinbrldge. 

Rome  Provl.iions  Co..  Inc  — Rome. 

•Scott  Meat  Packers — Augusta. 

•Simpson  Provision  Co..  Inc. — PayettevlUe. 

•Southern  Fcxxls.  Inc, — Columbus. 

•United  Butchers  Abattoir.  Inc  -    Atlanta. 

Valdosta  Abattoir  Co  .  Inc. — Vald'jeta. 

Wlggers  Packers — Columbus. 

WulTurd  Abatt^jir- Gainesville. 


Twin  Falls. 

I,<'wl.sti)n. 
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RULES  AND  REGULATIONS 

Idaho 

•B&  M  Packing  Co  -^Burlcy. 

•Boise  Valley  Patklng  C<i      Eagle. 

•Bryant  Packing  C)       n.irk-y. 

•Carter  Packing  Co —Buhl. 

City  Meat  .Market— Wallace. 

•City  Packing  Co. — Salmcjn. 

•Cu.st'>m   Meat   Co— B. il.se. 

•Cu.stom  Packing  Ci)  - 

Dahtnen  FikhI  I>i(ker-s 

•Davis   Packing  Co — BoL-e. 

•I>JU>.'la.s  .Miller  Pack:  r.g  Plant — Rupert. 

•Grimes  Packing  C'  i       .Niun|),i 

Ideal    .Slaughtering    E.'^tablishment — Eagle. 

•Independent   Meat   Co  .   Inc  — Twin   Falls. 

•Jclui.Min  Packing  Co  — niackfi^)t. 

John.ston    Brothers — C.iUlwell. 

•Knud.son   Parking   Co  -  Prefton. 

•Kiiokcn  .Sluugtiter  Plant      P,  catello. 

•Llbc-rty  Meat  Pac  .ers      Rigle. 

•Moscow  Meat  Co  —  M oscov,-. 

•Ow>hee  Meat  Packers      Homedale. 

Penguin  Lockers  -    New  I'lyni.  vnh. 

•Peoples  Market  Plant     I'ocat»Mlo 

•Peoples   Wholesale    Market    -Maho   Falls. 

•Ta>lor  Meat  Co. — Idalv  Falls 

•Tiffany  Meat  Packers — Namiui. 

•Wallace    Meat   Co -Wallace 

Williams  Cu.stom  .Service — Council. 

•Y-J  Packing  Co  -   Coeur  dAlene. 

•York    Packu:g    Co-    IVin    F.ills. 

•Zwelgart  Packing  Corp     PocuteUo. 

Illinois 

n?»rtlow  Brothers.  Inc  -    Rnshville. 

Bclirm.an  .Market — C)kawvl!le. 

Bergman    Mi-at    Packing    Co.,    Inc — Pltts- 
fleld 

Brlu'hton  Locker  Plant — Brighton. 

Burn.side  Si  .Sons.  L      Marengo. 

Callnan    A   Co  — Peoria. 

Covemaker  Packing  Co  — MoUne. 

Cowperiliw.iite  .Super  .Market — Bushnell. 

Curby's  ISutcher  Sh  :>p     Beiivervilie. 

Dtntelinann's  Wye  Market      M.iris.si*. 

Ducey  &  .Son.  Mike- -Pit  t.stieid. 

IniQuoiii  Packing  Co       DuQu'  In 

Eckert  Orchard  Association-    Belleville. 

Elnuv  jod  I.cx.-ker  -Service-  -  Flmwood. 

Eversi'erd.  Henry  J  — Germnntown. 

F'oremo  t  Packing  Co  — East  Mollne. 

Ooble,  Howard — Danville. 
Hamilton  I>icker  Service — Hamilton. 
Hansen's  Meat  Proce.sslng  Plant — Freeport. 

HaufTe's  Meat  Market — Lincoln. 

HiU  Packing  Co  -    Danville. 

Houclilei  Meat  Market—  Sorento. 

Humphrey    Packing    Co  — Lawrencevllle. 

Ingalls  P'ro/en  FhkI  Center — .Mllford. 

Jones.  .Marshall  E — Sprin^-fleld. 
Jones  P  icknig  Co       H  n  vard. 
Johaniws  Market-   Qui nry. 
Kabrick  Ixx'ker  Plant— PlainviUe. 

C,    Kunkcl    Packing    and    I'ruvislon    Co. — 
Qulncy. 
L&  -M  Slaughter  House     Georgetown. 
Landolt.  Harold — Alhambra. 
Lewistown  Locker — Lcwistown. 
Lord.  C  R  — OIncy 
Madi'^on  Packing  Co — Madison. 

MaL,'elll  Bros  .  Inc.—  M.ir.selUes. 

Mar  •  olln  Packing  Co      Danville. 

Mil.alns  Locker  Pl.iiit      W  irreii. 

Met  a  mora  Abattoir — Metamora. 

Motii.Us  Locker  Service- -Miiunds 

N' .ble  Locker  ■    Noble. 

Pi  (|u  I  Podeschl-  Taylor^Mlle. 

Parks  Pr  icessiH-!  Pl.m'    -Warren. 

PetroiT  Packing  Co.— Benton. 

P.-airie  Packii.g  Co  —  Carllnville. 

Prairie  Packin,'  Co  of  Marlon  — Marlon. 

Qulncy  Beef  &  Veal  Co       Quln<  y. 

Raber  Packing  Co — Peoria 

Ralelch  Packlnc:  Co— Raleigh. 

Richard  Locker  &  Processing  Plant — Homer. 

Rock  River  Provision  Co. —  Rock  FiUls. 

Rocke's  Cold  .Storage- -Morton. 

HutT  Ix>cker  .S<'rvice — Qulncy. 

Slianks  Packing — Mat  loon. 

Smith  Packing  Co —  Harri.Oiurg. 

Streck  Packing  Co.— B<>llevllle. 


)rt  Packing  Co.— W^ 


Ursa  Cooperative  I,ocker  Servjo-Jfc^ 

Virginia  Packing  Co       VlrglnilL 

Wessel  Bros  ,  Inc  — Belleville. 

West    Frai.kf 
fort 

Weyhaupt  Bros   Pkg  Co. — BeUavilla^ 

WuncleiUch  Packing  Co  — Sharon. 

Y  .ft  T  Packing  Co. — SpringQeld. 

Young's  Packing  Co..  Inc.— Decatur, 
Indiana 

AH'.Tny  Fr(^7en  Food  Lr)Cker — Albuiy 

All   Valley   Meat   Supply— Teirt 

Allen's  Montlrello  Packing  Co.. 

Auburn    Packing    Plaut — Auburn. 

B.iiley   Slaughter  HcUsff— Port  W«ym, 

B(  rne  Locker  Storage — Berne. 

BetuUus  Slaughterhouse — Haubatadl 

Blckmeier  &  Son — BoonvlUe. 

iilmzinger's  Market — Tell  City. 

Bloomlngton    Packing    Co.,    Inc.- 
Ingt.  n. 

Bobay'B  Slaughter  House — Port 

Bo<ine- Coiinty  Packing  Co. — Tj»h^|y^ 

Bowman's  Butchering  House — Pan. 

Boyer  Lockers — New  Washington. 

Buchanan    Processing    Plant Ift.  Vm^m. 

Camlel    Coussens — Granger. 

City  Meat  Market — Boonvllle. 

Cl.irk  and  Moore  Processing  PUat  tt^ 
3-  Monlicello.  ^ 

Collins.    Raymond — Poland. 

Columbia  Packing  Co.,  Inc. — HuniBoa^ 

Corbln  Food  lyfickers — Brownsburg. 

Covington  Food  Lockers — Covington. 

Coviiiu'ton  Fofxl  Lockers — CovlngtoB. 

Daniels  Brothers.  Inc. — CoIumboaCni. 

Denny  <t  Biirker,  Inc. — Huntington. 

Denver  Locker  Plant— Denver. 

Den/ler  Locker  Plant — Denver. 

Devlg  Brothers  Packing  Co. — HaulMt^t 

Dlnietl  Packing  Co. — Kokomo. 

Diti'Ier  Locker  Co — Peru. 

Eel  River  Packing  Co. — Jameatown. 

Elkhart  Packing  Corp.— Elkhart. 

Eiulres  Packing  Co — New  Albaaj. 

Pender,  Ru.sscU  Ted— Spencer. 

Fisher  Packing  Co. — Portland. 

Fit. -.Simons  Market — Roachdale.' 

Forest  Helm  Market — Winchester. 

Fr.-xnkfort  Provl.Mcm  Co. — Frankfort. 

Franklin  .Slau  :hter  House — Wabash. 

Plankton  Provision  Co.,  Inc. — Pranktoa. 
Freeman  A:  S m  Locker  Plant — WortUi^tal 

P'ro^eii  F(Xid  .Service,  Inc. — Salem. 

Gerbcr  Supjermarket,  Inc. — Decatur. 

Gilbert  Sl.iu  ;hfer  H  ur:e— Van  Buren. 

Godfrey's  Plant.  R  R,  No,  3— BraaU. 

OnfT.  Inc       Pendleton, 

Greenfl.  Id  Abattoir,  Inc — Greenfield. 

Green  Valley  Slaughterhouse — Broi 

Grundhoefer  A:  Sons  Packing  Co, — 1 

Gust  in  .s'auL'hter  House — Antwerp. 

Gut/weller  I'ackmg  Co. — Jasper. 

H.imillon  Locker  Plant — Hamilton. 

Hand.  Kenneth   .siau'.:hter  House — Alt|ailb 

H.'.nd's  Market  -  Angola. 

H.irris.  .Sam  Packing  Co. — CrawfordsvllISk 

H.i.'i'ini's  Slauirhtcr  House — MartinsvlQt, 

Hickory  Hills  Proces.slng  Plant — Speno*. 

Hill  Top  Packing  Co  — Huntingburg. 

Hltrh  Slaughterhouse — Princeton. 
HoII.ir  Market-  Nappanee. 

•Hoosier  Abattfiir — Indianapolis. 

Hunter  L<jcker  Pl.^nt — Converse. 
Jaiiert  Packing  Co  ,  Inc. — Indlanapolli. 
Jolm.son  C  .unty  Farm  Bureau  Co-op AaX 
Inc  -    Franklin. 

Jones  Custom  Butchering — Zlonsvllla. 
Kaiser  Meat  Market — Cedar  Grove. 
Klmedmst  Packing  Co. — Walkerton. 
Knt^'lits  Frozen  Food  Locker — EdlnbUtg. 
Knlper,  Christ  Packing — Lowell. 
Laurents  P;'ck!ng  Co.,  Guy — Fort  Wajm. 
Lengerich  Slautrhter  House — Monroe. 
Leujion'a     CusUjm     Butcherlni 
City. 

Lester  Packing  Co. — Linton. 
Livengood  Meat  Shop — Lebanon. 
Ixin;:  .Slaughterhouse — Win  slow. 
Ludwigs  Food  Ta\^-ii — Dunkirk. 
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.'^VtKlng  CO.— Indianapolis. 
**!if!^  Abattoir— Peru 
ijSfKthen.  Meatland-Goshen. 
Sltilarket— An  gol  a. 
"S^*  eons.  Inc.— Jasper. 
JjSIIr Packing  Co.— Lagrange. 
JJJ^Io.  p.— Leavenworth. 

>*S.^P^'^8'^o.-Moore.vllle. 

"'"foII.jrinB  Co— Crawfordsvllle, 

""^   j!r  &  Sons  Packing  Plant— North 

'^fflfcUghterhouse-Mt,  Vernon. 
"SnU)ckerPlant-Osslan. 
2I««t  Packing  CO.— Fort  Wayne, 
JSS Kolr.  Walter-Plymouth. 
^Btta  Abattoir— Winchester, 
jS>«eze    Locker    Service    Abattolr- 

•■gSfi  sons,  William  J.-Munclo. 

Soiyiiie  Packing  Co.— Rockvllle. 

^Tpacking  Co —Indianapolis. 

(  City  Packing  Co..  Inc.— New  CasUe. 

_™e4Sons,  A— Terre  Haute. 

Bnrt  Packing  Plant— Elkhart. 

SSltarv  Main  Meat  Market— Brookvllle. 

SSwittt   H    P.  Locker  Service— Decatur. 

SwUer  Slaughter  House— New  Haven. 

■dialer  Packing  Co —Ferdinand, 

A^burg  Locker  Co,— Scllersburg. 

auackelford,  W,  E— OwensvlUe. 

ghinn  Slaughterhouse — Mentone. 

atomi.JLe«ter— Vlncennes. 

Biiren.  Loui»— Vlncennes. 

gnsUj*"— Angola. 

Bogtb  Bide  Butchers — Indianapolis. 

gtabl  Packing  Co.— Evansvllle. 

Btahley'a  Slaughterhouse— Milan. 

BtftOfiard  Packing  Co. — Kokomo. 

fltraub  A  Smith  Packing  Co —Indianapolis. 

BoBifiwn  Packing  Co,— North  Liberty. 

Tsto  City  Packing  Co,— Valparaiso. 

Talentlne  Co,.  Inc —Terre  Haute. 

Van  Wagner  Brothers — Angola. 

Van  Wagner.  Dick — Orland. 

Tetter  Meat  Co. — Kokomo. 

Tlettl  Brothers  Packing  Co. — Clinton. 

•Wabnitaft  Deters — Indianapolis. 

Warrick   County    Frozen    Food    Lockers — 
Boonvllle. 

WeUer  Packing  Co. — BatesvUle. 

Weaning  Packing  Co..  Inc, — New  Salisbury. 

W«tfleld  Frozen  Foods — Westfleld. 

Wwt's  Locker  &  Slaughter  House — Amo. 

Whisler,  J.  L.  &  Sons,  Inc— Elkhart. 

WUoox  Brothers — North  Liberty, 

WUllanu,  J.  B.  &  Son,  Inc. — Walkerton. 

WoB  Meat  Market — New  Albany. 

Wolf  Packing  Co  —La  Porte. 

Wrigbt  Packing  Co. — Chandler. 

Wyatt  Packing  Co.— Wyatt. 

Toong  Brothers  Market^ — Ladoga. 

Toung Packing  Co — Noblesville. 

Swing  Processing  Plant — Greencastlc. 

Iowa 

Hawkeye  Pack— Sioux  City. 
HlUeman  Packing  Plant — Marshalltown. 
Lamonl  Packing  Co. — Lamoni. 
MTthflll  Packing  Co. — Marshalltown. 
iriaen  &  Son   Packing   Co.,   Inc.,   G.   B, — 
Wetater  City, 
Blcbard,  C,  E,  &  Sons.  Inc. — Muscatine. 
Tounle  Processing  Plant — Hawardeii. 

Kansas 

A  and  H  Butchers — Arkansas  City. 
•Abilene  Packing  Co  —Abilene. 
•Adams  Bros  Packing  Plant — Colby. 
Addlngton    Slaughtering    Establishment — 
Bkliart. 
Anthony  Meat— Anthony. 
Ayrea  Packing  Plant — Greenleaf. 
•B  and  W  Packing  Plant — Colby. 
Seattle  Lockers— Beattie. 
Beverly  Meat  A:  Locker,  Inc. — Sallna. 
Blchelmeyer  Slaughterhouse — Kansas  City. 
Brooks  Locker  Service — Blue  Rapids. 
Burd  Locker  and  Grocery — Atwood. 
Butcher  Packing  Co, — Coffey v 111 e, 
0.  C.  Wurst  Locker  Service — Gralnfleld. 
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•Colby  Locker — Colby. 
Coldwater  Lockers — Coldwater. 
Columbus  Wholesale  &  Retail  Meats — Co- 
lumbus, 

Comanche  Meat  Co — Wichita. 
Community       Locker       Service— Medicine 

Lodge, 

Cramer  Food  Bank — Washington, 
Davenport  Meat  Plant — Lav.rence. 
•Dunn  Packing  Co.— Valley  Falls. 
•Diinn  Packing  Co. — Wichita. 
Dye  Slaughterhouse — Meade. 
Economy  Lockers — Sharon  Springs. 
Emjiorla  Packing  Co, — Emporia, 
•FajiestU  Packing  Co, — Emporia. 
Fisher  Grocery  and  Locker — Bird  City. 
•Fredonia  Packing  Co. — Predonla. 
•Ft.  Scott  Packing  Co.— F^,.  Scott. 
•Gallagher  ProcesslTig  Co. — Concordia. 
Garden  City  Packing  Co. — Garden  City. 
Gardner  Packing  Co. — Hutchinson. 
Gettle  &  Sons  Lockers— Emporia. 
•Gettle  and  Sons  Lockers — Wichitai 
Glenn's  Frozen  Food  Service — Dighton. 
Grlnnell  Locker — Grinnell. 
Haag  Locker  Plant — Palrvlew. 
Haddam  Locker — Haddam. 
Harrell  Packing  Co. — Hugoton. 
Hentzler  Packing  Co. — Falrview, 
Hent/ler  Packing  Co.- Topeka. 
Herndon  &  Sons — Syracuse. 
Hoseney's  Dressed  Beef — Coffeyvllle. 

•Houlton  Packing  Co, — Abilene. 
Howell's  Market — St.  Francis. 
Independent     Slaughter     Establishment— 
Salina. 

Jesco  Meat  Packers — Caldwell. 
Jones  Packing  Co. — Dodge  City. 
K-12  Meat  Co.— Baxier  Springs. 
Kane's  Packing  Plant — Meade. 

Katches  Packing  Co, — Wichita. 

Kaw  Valley  Packing  Co. — Kansas  City. 

Kler  Grocery  and  Market — Mankato. 

Klmmal  Packing  Co. — Norton. 

Kiowa  Locker  System — Kiowa. 

Lee  Packing  Co.,  C.  W.— Portls, 

Liberal  Packing  Co. — Liberal. 

Louis's  Zero  Lockers — Glrard. 

•M  &  M  Packing  Co. — lola. 

Mathes  Meat  Co..  W.  A.— Kansas  City. 

McFarron  Bros.  Wholesale  Meats — Lawton. 

Menghlnl  Packing  Co. — Frontenac. 

•McLeon  Packing  Co. — Valley  Falls. 

Miller  Locker  System — Erie. 

Miller  Packing  Co. — Wilson. 

Modern  Market  and  Lockers — Winona. 

•Moore's  Packing  House  Market — ParBona. 

Old  Fashioned  Meat  Market — De  Soto.  - 

•P  and  B  Packing  Co. — Hays. 

Palace  Market — St.  Francis. 

Phillips  Slaughterhouse — Hill  City. 

Phillipsburg  Lockers — PhllUpsburg. 

Pratt  Frozen  Food  Locker — Pratt. 

Ragsdale  Grocery — Liberal. 

Rlndt  Slaughtering  Co.-^Galena. 

Schnelle's  Wholesale  Meats — Greensburg. 

Snow's  Locker  Plant — Kansas  City. 

Stoney  Brothers  Slaughterhouse — Herndon. 

•Sunflower  Packing  Co. — Wichita. 

Swim  Lockers  Service — Marysvllle. 

Synovec  Grocery'  &  Locker — Morrowville. 

•Thles  Packing  Co. — Great  Bend. 

Tonganoxie  Frozen  Foods  Locker — Tonga- 
noxle. 

Valley  Vista  Locker  Service — ^Topeka. 

Vlach&Sons  (Joseph) — Hanover. 

Washburn  Packing  Co. — Hutchinson. 

Welch's  Frozen  Food  Center — Frankfort. 

Wilkerson  Meat  Co. — Pittsburg. 

•Winchester  Packing  Co. — Hutchinson, 

Winkler's  Slaughterhouse-^Llberal. 

Wyier  Packing  Co. — Howard. 

Kentuckt 

Alford  (Sr  Son,  J.  W. — Alexandria. 
AslUand  Meat  Co. — Ashland, 
Boone's  Abattoir — Bardstown. 
Brown  Thompson's  &  Son — Fancy  Farm. 
Campbell  Co,,  S.  M. — Gray, 
•DawBon-Spatz  Packing  Co.,  Inc. — Louis- 
ville. 
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Eckert  Packing  Co, — ^Henderson. 
Emory  Gillum  Whse,  Meats.  Inc. — Ashland. 
Field  Packing  Co.— Bowling  Green. 
Field  Packing  Co..  Inc. — Owensboro. 
•Flelshchaker  Co. — Louisville. 
Henderson  Slaughtering — Henderson. 
Jones  Packing  Co. — ^Paducah. 
•Klarer  Provision  Co. — Louisville. 
•Koch  Beef  Co. — Louisville. 
Layer,  C.  W. — Louisville. 
•Louisville  Beef  Co. — Louisville. 
Metzger  Bros. — Paducah. 
•Motmt  Sterling  Packing  Co. — Mount  Ster- 
ling. 
Quality  Packing  Co. — ^Lexlngton. 
Rice  Packing  Co.,  C. — Covington. 
Ridden  Meat  Market — Warsaw. 
Riverside  Packing  Co. — Paducah. 
•Robb  Packing  Co— Lexington. 
Schneider  &  Son,  Inc.,  J.  P. — Middlesboro. 
Shroat  Meat  Market — Murray. 
Waldrup  Packing  Co.— Blackey. 

LoinsiANA 

Allen  Super  Market — Kentwood, 
•Angola  Packing  House — Angola. 
•Arabi  Packing  Co.,  Inc. — ArabL 
•Autln  Packing  Co.,  Inc. — Houma. 
•Berry  Slaughter  House.  H.  O. — Bastrop. 
Bossier  Frozen  Poods — Bossier  City. 
•Brltt  Packing  Co. — Shreveport. 
Brown  &  Son  Packing  House,  C. — Ragley. 
•C  &  L  Packing  Co, — TaUulah. 
Carroll  Slaughter  House — Wisner. 
Chasson   Meat   Market,   Arthur — Lockport. 
•City  Abattoir,  Inc. — Baton  Rouge. 
Crawford's  Super  Market — Covington. 
Crumpler's  Packing  House — DeRldder. 
Cutrer's  Grocery  and  Market — Ponchatooila. 
Dufrene  Slaughter  and  Packing  Co. — Alle- 
mands. 

•Prey,  L.  A.,  &  Sons,  Inc. — Lafayette. 
Goodman  Slaughter  House — Wlnnsboro. 
Green  Slaughterhouse,  Edward — Bastrop. 
•H  &  S  Packing  Co. — Baton  Rouge. 
•Harris  and  Co.,  Ed. — Perriday. 
•Jennings  Meat  Products — Baton  Rotige. 
Kennedy   Brothers   Meat   Products — Boga- 
lusa. 

Knight  Slaughter  House,  8.  A.— Bogalusa. 
Knight  Slaughter  "House.  W.  E.— ^Pranklln- 
town. 

Knight  Slaughter  House,  W.  W. — Pranklln- 
town. 

LeDoux  Slaughter  House,  Boo^Eunlce. 
Llste's  Meat  Market — Patterson. 
Luke  Packing  Co. — CentervlUe. 

•Micelle    Packing    Plant — Lake    Charles. 

•Monroe  Packing  Co. — Monroe. 

•Nations  Brothers  Packing  Co. — Sprlnghlll. 

•New  Orleans  Butchers  Abattoir — New  Or- 
leans. 

•Peltier  Packing  Co.,  Inc. — Thlbodaux. 

Pickett's  Slaughter  House — ^Delhl. 

Quln  Packing  Co.,  T.  R, — Oxyka. 

•Rapides  Packing  Co. — Alexandria. 

Rodrigue's  Meat  Market,  Allen — Thlbodaux. 

Sances  Slaughter  House — Frankllntown. 

•Shreveport  Packing  Co.,  Inc. — Shreveport. 

•Smlley's  Killing  Plant — Scotlandvllle. 

Stanley  Locker  Plant — Logansport. 

•Stevens  Meat  Co.,  Inc. — Gonzales. 

•Tallulah  Slaughter  House — TallulaOi. 

Tliigpen  Packing  Co.,  R.  E. — Mansfield. 

Theriot  &  Daigle — Houma. 

Watsoh  Slaughter  House — Jonesboro. 

Wesley  Market — Amite. 

Wood   Slaughter   House,   L.   V. — ^Franklln- 
town. 

Maikx 

Augusta  Abattoir— Augusta. 
Boston  Brothers — North  Berwick. 
Boynton,  Lawrence — Bridgton. 
Chasse  &  Son,  Ralph — Sanford. 
Hanson  &  Smith,  Inc. — St.  Albans. 
Penley,  E.  W. — Auburn. 
Stearns.  Inc. — Auburn. 

MABTXAin> 

Bauerllen,  Edward  O — Hampstead. 
Benson  Meat  Prod.  Co.— Pallstoru 
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BoUlngers  Iiieat  Market — Enunltsburg. 

Burger.  Samuel  B. — WllUanuport. 

•Edward  G.  Berlett  &,  Son*.  Inc. — Balti- 
more. 

Brewer's,  H.  W. — WUUamsport. 

Brook  Meadow  Provision  Co. — Hagerstown. 

Bullock,  O.  Winston— Westminister. 

Cecil  Provision  Co. — Elk  ton. 

Clopper,  Chas.  W. — Clear  Spring. 

Dutterer's  of  Manchester,  Inc. — Manches- 
ter. 

Eagle  Meat  &  Sea  Foods — Knoivllle. 

Eby.  Irvln  E. — ^Hagerstown. 

Engle  Brothers — Frostburg. 

Fogle,  Theodore  A. — New  Windsor. 

Fraley.  J.  Austin — Thurmont. 

Galther^burg  Locker  Service — Galtherw- 
burg. 

Oladhlll  Meat  Market — Damascus. 

Glosser,  John  E. — Hagerstown. 

•Hahn  Brothers.  Inc. — Westminster. 

Harden's  Meat  Market— Eckart  Mines. 

Harsh.  M.  D,,  Sr. — Wllllamsport. 

Hatfield's  Meat  Market — New  W'-idsor. 

•Hell,  Henry — Baltimore. 

Hemp.  R.  D.  &  Sons — Jefferson. 

Hoffman  and  Son,  Roy  L. — Hagerstown. 

Holslnger,  C.  M. — Hagerstown. 

Hurd  &  Son,  C.  G. — Hagerstown. 

•Joska  Brothers — Baltimore. 

Kllshelmer  Bros  .  Inc. — Washington,  D  C 

Late,  Howard  P. — Thurmont. 

Lotz's  Wholesale  Meats — Frostburg. 

Main  A  Sons,  C.  P. — Mlddletown. 

Martin  &  Son.  Edward  T. — Joppa. 

•Maryland  Beef  &  Provision  Co. — Balti- 
more. 

Metz.  Walter  M.— Wllllamsport. 

•Meyers.  Wm.  P.  &  Sons.  Inc. — Wett- 
mlnster. 

Miller.  Charles-Manchester 

Montgomery   Brothers — Rising   Sun. 

Moser,  Weaver  P. — Bonnsboro. 

Mt.  Airy  Locker  Co. — Mt.  Airy. 

Murphy.  John  G. — Biitrher — Fallston. 

Nichols  &  Smith  Meat  Adarket — Pederals- 
burg. 

•Ruppersberger  &.  Sons.  George  G. — Balti- 
more. 

•Schmidt,  A.  W   &  Son.  Inc.— Bivltlmore. 

•Schmidt,  Charles  J.  &.  Co. — Baltimore. 

Bhalleross.  H.  E. — Rising  Sun. 

Shaum.  P.  E. — Taneytown. 

Shuff.  Harry  William — Thurmont. 

Treuth  &  Sons,  J.  W.— Catonsvllle. 

Welly's  Market — Emnnt.sburj?. 

Will.  Weldon  W.— Syke.svllle. 

Wolfe's  SlaURht"  Hou.se-    Cumberland. 

Tln;?llng  Brothers — Uninn  Brldt,'e. 

Yoders  Locker  Plant— GrantsvUle. 

Massachu.sktts 

Arena  &  Sons,  A. — Hopklnton. 

Axler,  Abraham  (Hatfield  Beef  Co.) — Hat- 
field. 

Blckford's    Slaughtering — Cheshire. 

Blood  &  Son.  E  L  — We.st  Grot*jn. 

Bonanno  k  Son.";.  Rocco — Methuen. 

BovTman,  Frank  B.  Co. — Brighton. 

Budnlck  &  Son,  E. — Boxford. 

Cohen.  Jacob,   Beef  Co.,  Inc. — Brighton. 

Cook.  Edrlc — Hyden. 

Cramer's  Louis — No.  Adams. 

Goldberg,  Morris — Great  Harrington. 

Grasso,  Angelo — Agawam. 

Harris  Slaughterhouse,  George  A. — Wln- 
chendon. 

Hutchinson's  Slaughterhouse — Lunenburg. 

Hiu-lburt  Slaughterhouse,  Ronald — West 
Orange. 

Independent  Packlnc  Co  — Brockt'  >n. 

Johnson,  Lewi» — Tenipleton. 

Judklns   Slaughterhouse — AthoL 

Kabatchnlch,-  Mark  Sidney — Cheater. 

Levlne,  Louis — Great  Bcurington. 

Miison,  Frank  P. — WlUlamstowii. 

McAdoo,  Harold  A — Bolton. 

Miller  &  Son.  Ira  G. — Mllford. 

Pekarskl,  T.  Walter— South  Deerfleld. 

Reynolds — Shelbume. 

Robblns,  Richard. — Ashby. 

Santos  Co.,  Charles — Tewksbury. 
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Sclbelil,  Anthony  J. — Southwlck. 

SclebelU,  George  A. — Southwlck. 

Shapiro,  A.  Beef  Co.—  Brighton.  \' 

Shelnhit,  Jacob — Peabody. 

Stearns,  Ed. — Charlton. 

Streeter.   Herman — Bernard.ston. 

Streeter  Slaughter  House  -  Bernard.sfnn. 

Strycharz  Slaughterhouse  -  Blackiituiie. 

Suprenant.  Peter — Leverett. 

U    Si  3    Beef  &  Prov    Corp  — Plttsfield. 

Wlegert  Co..  Geo. — Wuri-ester. 

Wilbur.  J<iseph  H. — R   Easton. 

Wohrle's  Inc.— PltLsflcld. 

MlCHlGAK 

Allen  Packing  Co. — Charlotte. 

•AlleiKialc  Beef  Co.— Allendale. 

Anderson  Packing  Co..  Inc..  J.  S.— Mu.ske- 
gon. 

•Aren.';en  Parking  Co  — Grand  Rapids. 

BeRbrl.s&  Sons.  Inc  .  Ma.\  — Kalamazoo. 

•Hettinger  .t  Barnett  Beef  XJo — IX'lrult. 

Clare  Packing  Co  --Clare 

•Cohen  &  LovenberK — Detroit. 

•Costello  Packing  Co       Detroit.  ^ 

CdX  .Slaughterhouse-    Hud.Min. 

E<:1;,rin.  Inc.  Lee-    Hutls'.uvlUe. 

FHhnore  Beef  Co —Holland. 

•Oemnien  &  Son.  Albert — Allendale. 

Goose  &  Co.,  Jack-   Detroit. 

Haz(  kamp  &  Sons,  Bert-  Muskegon. 

Heaters  Fresh  Meat— Dowaglac. 

•Huler  Beef  Co.— Detroit. 

J>'!ui,si.n.  Carl  R      Kalanuizoo. 

Kalamitzoo   Parking   Co  —  Virksburg. 

Lencjel   Meat   Par-ker."*.  Inc — Temperance. 

*L-oewf>n.steln  .t  Son,  S.      Detroit. 

Lytle  &  Sons.  W.  E  -  Coldwater. 

M.irshall  Packing  Co.,  Bruce  T. — Bay  City. 

•.Mcrrltt  Packing  C>      CirroUton. 

•Midway  Packing  Co  — W.iyland. 

•M-narch  Packing  Co  -   Detroit. 

•Morris  Snow  &  Co.-    D.-trolt. 

Myiard  (^c  Son.  J  -  HudsonvUle. 

•.N'.itl'ian  Rubin,  Inr — Detroit. 

Newsorn  Slaut;liter  House-    Nlles. 

NUhols-Foss  P.ickhK  Co       Bay  City 

Nlenhiils  Packing   Co       H  lU.iud. 

I'ark-Way  Meat  Co.— Flatnxk. 

Par.spll   Beef  Co.— Flln'.. 

Paul.sen   k  Son.  Inc..  Max-  Mu.skp"on. 

Peet     Par-king     Co —Bay     City,     Che.anlng, 
and  Grand  R  ipids 

Perry  Parking  Co  -    Mart 

Prlmeat  Packing  Co  -    Detroit. 

River.'-lde  Pa-kln>,'  Co.-   J.ick.son. 

Schmidt  Packme;  Co. — Nilcs. 

SThaw  Whi-ilesale   .Meat";,   R.   I — Ca.=;anovla. 

Simpson's  Country  Market— Oallen. 

•Smalle;.;an,  Arthur  —  Forest  Grove. 

Smith  Packiiii;  Co  ,  Hiitiert   H  -  Muskegon. 

Smith  Packing  Plant.  H   A  —Port  Huron. 

Snyder  Farms     Byron   Center. 

•St.iiulard  Beef  Inr    (east) — Detroit 

•Standard  Beef  Iiid    {  west  i — Detroit. 

Sfeeb  Brothers     Ann  Arbor 

•Tamaren  Beef  Co..  Isaac— Detroit. 

•Tannehlll     &    De    Young,    Inc. — Traverse 
City 

Telfer  Pncklnt:  Co — Owossn. 

Thompson  Beef  Co. — Hamtramrick. 

•Vander  Boon  Bros  -  Ada 

•Victory  Beef  Co — Detroit. 

•Voet  Parkinc  Co  — Flint. 

•Wall  ParkliiL,'  Co  — Stur;.;ls. 

•VV.iyne  Packltig  Co  --Detroit. 

Youn.,'  Brothers — Hiidsoti. 

•Zandbergcn    Slaught^-rhouse — Grand vlUe. 
Mlssissippi 

ArdMT,  B  F  — Mathleston. 

Barnett  Sausage  Co  -  N  .rth  Biloxl. 
Betheze  Brothers  Packing  Co  --Meridian 
Bryant  .-;  Super  M.irket — Winona.' 
•Central  Packuit;  Co  --Hattle.^burg. 
Cochr.m  Frozen  Food  Locker — Waynesboro. 
Columbus  Packing  Co  -    Columbus. 
Columbus  Provision  Co  — -Colimibus. 
Counce.  H  R  Curing  Plant — Corlnih. 
Davis  Br(Uliers — West  Point. 
•Dodeaux  Packing  Co.— Gulfport. 
DelU  Packing  Co.— Ciark.sdale. 


Happy  Acres — PetaL  .  -.I 

Hickman,  H  J — Gulfport,  " 
Isbell.  A.  H.  &  Sons  Meat  Curt— 

Corinth.  ^ 

Isbell  DLstrlbutlng  Co. — Corlntli. 
Jackson  Packing  Co. — Jacksoxi. 
Junes  .Slaughter  House,  T.  W 
Lameys  Slaughter  House — North 
Lauderdale  Cold  Storage — MtH^w.,.^ 
M.iUett,  F.  S— North  BllorL 
Mallette  Packing  Co. — GreenvtUa. 
Michel.  C  .  Packing  Co.— Meridian. 
Orman'B  Sausage  Co. — Ellavllto. 

•Owen  Brothers  Packing  Co. ] 

Q)iin  SlauRhterlug  House— Osyka. 

Robinson  Brothers  Packing  Co,     

Sams  Slaughter  House — Wayn^bonL 
•Shaws  Cold  Storage  and  Marl 
Stringer  Slaui;hter  House — Columlil^ 
•Valley  Farm  Packing  Co. — LauraL 
Waller  Slaughter  House — WaynaaboBL 
•West  Packing  Co. — Indianola. 
Wise  Si  Wise  Packing  Co. — Or—wni, 

MiSSOUKI 

Alewel  Brothers — Concordia. 

Aiidernmn,    Edward,    SlaugDtar 
ment-  -Jllckman  Mills. 

Asel's  Slaughter  House — Washtnyfc^ 

B.iker  Packing  Co  -   Mexico. 

B.ium  Packing  Co.,  Dan — St.  Louis. 

Bouchaert  Packing  Co. — St.  Loula, 

Carney  Packing  Co. — Dexter. 

Central   Packing   Co. — Cape  QlrardHli 

Cloud  &  .Son  Packing  Co.,  Ne<].-^J^i(iM^ 

Cblenian  Packing  Plant — Holden. 

Copes'  Slaughter  Co.— Palmyra. 

Crandal's  Frozen  Food  Locksra \ 

burg 

Cummins  Cvistom  Butchery — WebbCtty. 

D«>xter  Packing  Co — Dexter. 

Evans,   E.   S.   &   Sons  Slaugbtsrlag  ^^ 
llshment— Carthage. 

Fricks  .Super  Marlget,  Inc. — Washl^ti^ 

Fricka  SlauLThter  Service — XTlHon. 

General  Meat  Co. — St.  Lenis. 

Grand  Packing  Co. — Imperial. 

Grote,  T.  J— Imperial. 

Hernxi  Packing  Co  ,  Inc. — Joplln. 

Hester,  A.  L.  Packing  Co. — Berula. 

Kornblet   Packing   Co. — St.  Louis. 

Lebanon  Packing  Co. — Lebanon. 

I  eDuc  Packing  Co. — Springfield. 

Liberty   Locker  Co. — Liberty. 

M    F    A.   Packing   Division— SprlnglWi. 

Man  Ming   Dressed   Beef — SprlngflalO. 

M.iryviUe  Packing  Co.— MaryTllVe, 

.McC.ee's  Home  Killed  Meats — Ueiieo. 

M.iberly  Packing  Plant— Moberly 

M  Kllm.  Jack — Webb  City. 

Mueller's  Meat  Markets— Altenburf. 

Nennlnger  Packing  Co.— Cape  GlmdML 

Ogden  Slaughtering  Establishmaat.  OolUl 
P  --Vandalla. 

Paris  Lockers  *  Abattoir.  Inc. — Parlai 
.    Pemiscot   Packing   Co. —  Wardell. 

Pipkin      Boyd      Neal      Packing     Oo^-O^l 
Glr.u'deau. 

Poplar  Bluff  Packing  Co —Poplar  Bluff 

Raders  Inc  —Columbia. 

Reinhardt  Packing  Co. — St.  Loula. 

Reltz  Meat  Products  Co. —  Raytown: 

RoseviUe  Packing  Co. — Springfield, 

Salem  Auction  Co. — Salem. 

Schneider  PackhiT;  Co. — St   Louis. 

S;kest^>n   FoL'd   Lockers — Slkestoo. 

Stanley   Meat   Co  — Affton. 

Twin  City  Packing  Co.— Festus. 

rmted  Meat  Co.,   Inc. — 8t.  Loula. 

L'rb.ina  Locker— Urbana. 

Voir  Packlne  Co  -  St.  Louis. 

Walter     Wick's     Slaughter     House    Pm 
City, 

Welsh  Packing  Co..  Inc — St.  Loula. 

Westormann.  John — Troy. 

WuestllnE   Packing   Co — St.   Louls. 

Yontz  Packing  Co. — Tipton. 

Montana 

BtMtoek  Wholesale  Meats — Butte. 
^Montana  Meat  Co — Helena. 
New  Butte  Butchering  Co. — Butt*. 
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SS/Scker  a  Cremery  Co.-Sldney. 

KxaXASKA  

.  B-oerPaclrtngCo.-Chappen. 
'  Sdwnoo  Wholesale— Tucumseh. 

SSS^lty  iXKker  Center-Fullerton 

g^Soers  Packing  Co  -Superior. 

J^S^anPack— Hastings. 

2!z!o  Meat  Packing  Plant— Elkhorn. 

SSdTcoun'y  Processors-Benkelman. 

Hm.  BHAUsaee  Co — Cozad. 

J^^  union  Co-op  Gas  &  Oil  Co.-Blg 

••SSw  Packing  Co  — Scottsbluff . 
JoS'packlng  Co  -Grand  Island. 
.i*B  Packing  Co— Scottsbluff. 
•Hersch  Packing  Company— Scottsbluff. 
r^gteln-B  Packing  Co  — Rushvllle. 
T^rmei  &  Co  .  George  A  —Fremont. 
Meal  Market— Gordon. 
jl— MMeat  Service— Big  Springs. 
Ka,^Paeklng  CO -Hastings 
Nebraska  Ice  k  Locker  Servic^Falls  City. 
North  Platte   Packing.   Inc —North    Platte. 
Oiborn's  I.  O.  A.  Store— Hay  Springs. 
Bed  Cloud  Packing  Co  —Red  Cloud. 
Boode  packing  Co..  Inc  — Fairbury. 
Roman  Packing  Co —Norfolk. 
Beum  Locker— Davenport. 
Bnyder  Packing  Co —Red  Cloud. 
Standard  Market— Hebron 
BtmVatg  Packlne  Co. — Sidney. 
Superior  Locker— Superior. 
Swsyxe  Packing  Co  ,  S   E— Edison. 

Nevada 
II  H   Bybee    Slaughter    Establishments — 

By. 
Daagberg  Meat  Co  — Gardnervllle. 

•Hecks  Markets- Fallon. 

•Horlacher  Meat  Co — Fallon. 

•Mori  Slaughter  House — Fallon. 

•Nevada     Livestock      Commission      Co. — 

Sparks. 

•Nevada  Meat  Packing  Co. — Reno. 
People's  Packing  Co  —  Yerllngton. 
•Truckee  Meadow  Packing — Reno. 

Ne'w  Hampshire 

IdwardB.  George — Walpole. 

French  Brothers  Beef  Co.,  Inc. — HookBett. 

Boffman.  Fred — Hooksett. 

Langeller.  Luclen — Rochester. 

Sataow,  Samuel — Claremont. 

Taylor,  Oeorge — Dover. 

New  Jersey 

Burtch,  William  L — VIneland. 
Delaware  Packing  Co — Trenton. 
Dlelmann,  Fritz — Oak  Ridge. 
Fisher  Bros. — Bridceton. 
Oaskill'8     Frosted     Food     Locker     Plant — 
Dmer. 
Gottlieb  Sc  Sons.  Inc  ,  Daniel  A. — Camden. 
Hartman,  J  H.  &  H  E — Trenton. 
Haskell  Packing  Co —Haskell. 
Irell  Packing  Co  — MonroevlUe. 
Maresca's — Stockton. 
MHler  Brothers — Can\den. 
Ilonmouth  County  Abattoir — Asbtiry  Park. 
Moonlight  Hog  Farms — Plemington. 
Perth  Amboy  Packing  Co. — Perth  Am  boy. 
Prezlosl,  George — New  Village. 
Rome.  Clarence— Stissex. 
Salem  Packing  Co — Salem. 
Scheln,  Inc — Hopelawn 
Singer.  Philip  L  — Sus.sex. 
Struble.  O.  W  .  Inc — Newton. 
Tlndlk  Son's,  John — Trenton. 
•Trenton  Packing  Co. — Trenton. 
Wagner  Provision  Co. — Glbbstown. 
Toung,  A.  A— PhlUipsburg. 

New  Mexico 

t 

Addlngton  Locker  Plant — Clayton. 
Aztec  Locker  Plant — Aztec. 
Belen  Locker  fc  Slaughter  Pen — Belen. 
Ben's  Slaughterhouse — Las  Vegas. 
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Dean  Wholesale  Meat  Co., T.  M— Hobl)e. 

Demlng  Packing  Co.— Iteming. 
Dick's  Slaughtering  House — Clovls. 
Frontier  Packing  Co. — Albuquerque. 
Glover  Packing  Co. — Roewell. 
Hatch  Packing  Oo. — ^Portales. 
Houk's  Custom  Slaughter  Service — Clovls. 
Karler  Packing  Co. — Albuquerque. 
Las  Crucee  Meat  Co. — Las  Cruoes. 
New  Mexico  Packing  Co.,  Inc. — Carlsbad. 
Palmer  Packing  Co. — Albuquerque. 
Rancho  Packing  Co. — Clovls. 
Raton  Packing  Co.— Raton. 
Rayjax  Packing  Co. — Port  Sumner. 
Rollins  Packing  Co.,  Inc. — Clovis. 
Snell  Packing  Co.,  Inc. — Clovls. 
Starkey  Packing  Co. — Clovls. 
Stephens  Packing  Co.— Albuquerque. 
Swartzman  Packing  Co. — Albuquerque. 
Taos  Locker  Plant,  Inc. — Taos. 
Tularosa  Packing  Co. — T^larosa. 
Valley  Packing  House — Albuquerque. 
Valley  Packing  Co. — Falrvlew. 
Valley  Paclftng  Co. — Farmlngton. 
Williams  Slaughter  House — Socorro. 
W  o  f  f  o  r  d  Slaughtering  Establishment — 
Santa  Pe. 

Zero  Locker  Plant — Portales. 

New  York 

Acer.  Inc. — Buffalo. 

Archie  &  Sons.  Inc.,  E.  J —Buffalo. 

Aronson     &     Milton     Aronson.     Jerome — 
Queensbury. 

Aronson,  William — Glens  Falls. 

Baldwin  Slaughterhouse,  Orval  W. — Ripley. 

Bender  &  Son,  Emer — Buffalo. 

Bieser.  Frederick — 'Whltesvllle. 

Brennan,  P. — Buffalo. 

Brown's   Slaughter   House— Otto 

Cheektowaga  Packing  Co. — Depew. 

C.  J.  D.  Packing  Co.,  Inc. — Buffalo. 

Cukersteln  &  Son,  Inc. — Hudson. 

Cuomo,  Nell — Schenectady. 

Dean's  Slaughter  House — Goshen. 

Dembo's — Troy. 

DeVita,  James  &  Olno — Endlcott. 

Dover  Plains  Packing — Dover  Plains. 

Dunning's  Slaughterhouse — Hornell. 

Eckman,  Albert  M. — Frewsburg. 

F.  K  &  Son,  Inc. — ^Buffalo. 

Falrbank  Farms — AshvUle. 

Farber  Meat  Packing  Corp. — Liberty. 

Fargnoll,  Sam  &  John — Endlcott. 

Ford.  E.  D. — West  Valley. 

Frank  Brothers — Poughkeepsle. 

Freer.  Leroy  Carl — Endlcott. 

Goebel  Packing  Co.— Buffalo. 

Golde  Packing  Co. — Tonawanda. 

Goshen  Packing  Co. — Howells. 

Green  Brothers — Schenectady. 

Hans.  Edward — Buffalo. 

Harrison,  W.  W. — Corning. 

Hokan's  Slaughterhouse — Angola. 

Horleln  &  Son,  Inc.,  E.  C— Buffalo,    . 

Kamery,  John  Wendell — Olean. 

Kingston  Beef  Corp. — Kingston. 

Kllnck  Brothers.  Inc. — Buffalo. 

Kllnck  &  Schaller,  Inc. — Buffalo. 

Kross-Ahl — West  Albany. 

Kusler.  Benjamin — Elmlra. 

Kwlatkowskl  Brothers — Buffalo. 

Lepters  Bros. — Clymer. 

Levlne.  Abraham — EUenvllle. 

Llepshiitz  Market — Hudson. 

Ludington  Brothers — Maine. 

Malecki.  Inc..  Joseph — Buffalo. 

Maple    Brook    Slaughterhouse — Blngham- 
ton. 

Maple  Grove  Farms — Syractise. 

Marbot,  FYank^— Troy. 

McGutre.  B.  Frank — Granville. 

Medina  Provision  Co.,  Inc. — Medina. 

Mendel,  M.  &  Co. — Medina. 

Mest  Packing  Co.,  William  G.— Strykera- 
vllle. 

Morandl  Packing  Co. — HUlsdale. 

Moses,  Norbert — Norwich. 

Neckers,  Norman  C. — Clymer. 

Norman's  Wholesale  Meats — B'uffalO. 

Obler  &  Sorenson — ^Horseheads. 
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Olean  C«W  Storage  Oo..  Inc. — Olean. 
Owsowltz  ft  Son,  Maurice — ^BuSald. 
Parker's  Slaughter  Houae — Schaghtleoka. 
Polyniak,  Victoria — Newark  Valley. 
Rausch  ft  Son,  Inc.,  Fran^ — ^Bviffalo. 
Rosenblum  Brothers — Cdboes. 
Samlof  and  Sons,  David — Albany. 
Schmltt  &  Co.,  Inc.,  J.  J. — Buffalo. 
Scott,  Herbert  R. — ^Brocton. 
Seven  Valley  Beef,  Inc. — Cortland. 
Shapiro  Wholesale  Meats,  M. — Jameatown. 
Shappee  ft  Shelve — ^Plnce  City. 
Smith,  Bernard  G. — Troy.' 
Smith.  Harold  J— Pine  Plains. 
Syracuse  Packing  &  Provision  Oo. — Camll- 

lUB. 

Staffeld  ft  Sons,  T.  W.— B'uffalO. 
Sussman,  Louis — Cohoee. 
Syracuse  Packing  ft  Provision  Oo. — Camll- 
lus. 

Tog  Packing  Co.,  Inc. — Buffalo. 

Utica  Veal  Co.,  Inc. — Marcy. 

Wallens  Byrne  Packing  Corp. — Buffalo. 

Wand  Co. — Slate  HlU. 

West  Co.,  Inc.,  R.  B. — ^Buffalo. 

Wieberg,  James  N.— Pine  City. 

Zlff,  Herbert  M. — ^Elmlra. 

NOBTH    CAKOLDCa 

•Aberdeen  Packing  Co. — Aberdeen. 
Boyd  ft  Sons,  John — Gastonla. 
Brvan  Packing  Corp. — Ashevllle. 
Caldwell  Packing  Co. — Cramerton. 

•  Carolina  Packers — Smlthfleld. 
Chadboume  Packing  Co. — Chadbouma. 
Circle  "P"  Abattoir — Lexington. 

City  Abattoir — Shelby. 

City  of  Winston-Salem  Abattoir — Wltiston- 
Salem. 

Cook's  Packing  Co.,  Inc. — Concord. 

•Curtis  Packing  Co. — Greensboro. 

Edwards  Abattoir — LeaksvlUe. 

•Elliott  Packing  Co..  Inc.— GoldsboTO. 

Greenville  Packing  Co. — Greenville. 

•Hickory  Packing  Co. — Hickory. 

•Jones  Abattoir  Oo. — Garner, 

Land's  Slaughterhouse — Spray. 

Martin's  Abattoir — Godwin. 

Moricle  Abattoir — Reldsvllle. 

Mount  Airy  Abattoir — Mount  Airy. 

•New  Bern  Provision  Co. — New  Bern. 

Norrls  Packing  Co. — Shelby. 

•Piedmont  Packing  Co. — Hillsboro. 

Randolph  Packing  Co. — Asheboro. 

Skeen  Packing  Co. — High  Point. 

Statesville  Packing  Co.,  Inc. — Statesvllle. 

Stewart's  Abattoir — Mount  Airy. 

Whicker  Packing  Co.,  William  A. — Mocks- 
vllle. 

White  Packing  Co.,  Inc.— Salisbury. 

Wilmington  Packing  Co..  Inc. — WllmliMS- 
ton. 

Yadkin  Valley  Pack»;rs,  Inc. — Elkln. 

NoKTH  Dakota 

Bean,  Lloyd— Wllllston. 
WilUston  Meat  Co. — Wllllston. 

Ohio 

•Arend,  Jr.,  E.  J.— Toledo. 

Barnes  Provision,  Inc. — Alliance. 

Boll  and  Son  'Wholesale  Meats,  John — 
Iron ton. 

Braim  Brothers  Packing  Co. — Troy. 

Buchy,  Chas.  O.  Packing  Co. — Greenville. 

Busse  &  Sons,  L.  W. — Fort  Loramie. 

Canton  Provision  Co. — Canton. 

•Copley  Packing  Co. — Copley. 

•Davies,  David,  Inc.  (616  West  Mound 
Street) — Columbus. 

•Davies.  David,  Inc.  (1340  Jackson  Pike)  — 
Columbus. 

•  Davies,  David ,  Inc . — ZanesvlU  e. 

DlClllo  ft  Sons,  Inc..  A. — Cleveland. 

Donelson  Packing  Co. — Carey. 

•Bckert  Packing  Co. — Defiance. 

Egley's  Slaughtering  Establishment — Con- 
▼oy. 

•Evans  Packing  Co. — Galllpolla. 

Palnnount  Provision  Co. — Alliance. 

•  Palter.  Herman  Packing  Co. — Oolumboa. 
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Fidel  Bros.  Pkg.  Co — UrilonvUle. 

Flndlay  Provision  Co — Flndlay. 

Fink    and    Heine    Co. — Springfield. 

Plnley    Packing    Plant,    Inc. — McConnela- 
Tllle. 

Fletchner    Brothers     Packing     Co.,    Inc. — 
Fostorla. 

Focke's  Sons.  Wm. — Dayton. 

•Polger  Packing  Go. ^Toledo. 

Oerstenlagcr  Meats.  Inc. — Creston. 

Hall  Bros  .  Inc— Olmsted  Falls 

Ha«selbnck  &  Son,  E.  K  — Frenmnt. 

•Henry  Packlnt?  Co.-  I  ime  City. 

Hnstetter  Meats-    Apple  Creek 

Hygrade  Food  Products  Corp — Younga- 
town. 

Jacoby.  Hal  C  — West  Unity. 

Kent  Provision  Co.,  Inc — Kent. 

Krugh's  Slaughtering  Establishment — 
Wren. 

Liber,  John  and  Co. —  Alliance. 

•Lima  Packing  Co. — Lima. 

Lloyd  Packing  Co. — Youngstown. 

Martin  Farm  Slautjhter  House — PYcrnont. 

Matthews,  J.  H.  A:  Son — Sardinia. 

McMahon  Packing  Co— MiirysvUIe. 

Myers  &  Son — Archbnld 

New  Ccxjperatlve  Co  -   DiUonvale. 

Ohio  Packing  Co  --Columbu.s. 

Piper  and  -Son  Pr'  )Vt.^^  >n-    Dorset. 

Pride  of  Lima  Provision  Co. — Lima. 

Rlttberger  Brothers-   ZanesvlUe. 

Ross  Abattoir  Co  — Sprmijflekl. 

•Routh  Parkins;  Co  -    Tiilm, 

•Sandusky  Dressed  Beef — Springfield. 

Bandusky  Dre.-sed  Beef  Co. — Sandusky. 

•Schmidt  Provision  Co. — Toldeo. 

Scioto  Provision  Co. — Neward. 

Sear's  Me.it  Market — CireenviUe. 

Seman  Sons,  A.  C — Ver.'^allles. 

Sprin6;fleld  Meat  Co  — Springtleld. 

Sturgis  Packing  Co. — KenUin 

Sugardale  Provision  Co. — Canton. 

Superior  Provision  Co  —  MJXSslUon. 

Suter's  Meat  Market  -Greenville. 
•    Teufel  Co.,   Howard   A. — Cleveland. 

•Waldock  Packing  Co — Sandusky 

Walter  &  Sons — Wapakoneta. 

Webb  Beef  Co. — Cleveland. 

•Weber  Packint;  Co — M.irletta. 

WllUmam's  Slaughtering  Establishment- 
Van  Wert. 

Winner  Sons,  Robert  F  — Osgood. 

Zelmmer  Packing  Co  —  Antwerp.  v 

Oklahoma 

•Aklns  &.  Pincaiinon  Slaughtering  Ebtab- 
Lshment---San(l  S.nrin^s 

Banfleld  Packing  Co  —  Enid. 

Braden  Slaughtering  Establlshmentr— 
Ponca. 

•Brooks  Packing  Co  — Tvilsa. 

Butcher  Slaughtering  Elstabllshmont — 
BartlesvlUe. 

•Canadian  Valley  Slaughtering  Establish- 
ment— Oklahoma  City. 

•Central  Packing  Co — Muskogee. 

Cleveland  Lockers — Cleveland. 

Coiys  H   H— Boise  City. 

C'lne  Wholesale  Market — Miami. 

•Cornett  Slaughtering  Establishment — 
Oklahoma  City. 

Cushlng  Packing  and  Provision  Co. — Cush- 

•Custom  .Slautjhtt^rlng,  Ir.c  —  T^iIsa. 

•Daack  Packing  Co  — Ponca  City. 

Dudley  Tucker  .Slaui,'ht.er--Diirant 

Durwood  Box  Slaughtering  Establish- 
ment— ValUant. 

Elklns  Market — Waurlka. 

•Enid  Packing  Co  —Enid. 

Fairvlew  Parking  Plant — Falrvlew 

Fraser  Wholesale  Meat  Co. —  Ardmore. 

Groceteria  SlAughtering  Establishment — 
Texhnma. 

Hal.stead  Slaughtering  Establishment — 
Fairvlew. 

Hamilton  Slaughtering  Establishment— 
Mldford. 

Harris  Meat  and  Produce  Co — Oklahoma. 

HOmlny  ^'uod  Lockers — Hominy. 


RULES   AND   REGULATIONS 

Jackson  SlaiighU^rlng  Establishment. 
Eurl — Pawhuskrt 

•Ijiwton  Meat  Supply — Lawtnn. 

McCriMry  Packing  Co  —Enid. 

•Miller  Packing  Co.— Sapulpa. 

M'.lli-r  Slaut;htering  HisUibU.shmpnt.  El- 
mer— Covington. 

Montgotnerv  Brothers — Hugo. 

•Oklahoma  Paiklng  Co.— Oklahoma  City. 

•Okmulgee  Packing  Co  • — Okmulgee. 

•O   K  Packing  Co. — lecumsch. 

Osage  County  Packing  Co — Fairfax. 

Ponca  City  P.iokmg  Co  -    I'onc.i  City. 

Redwlne's  Slaughter  House — Hugo. 

•Heeves  P.icking  Co  ,  W   E  —Ada. 

Riitley  Packing  Co — Duncan. 

R().ss.  Paul   -  Bo.s'Afll 

•Santa  Fe  P.ickmg  Co  —  Muskofjpp 

•Shalloup  Slaughtering  E.-tablL-hment — 
Alva. 

Southea.stern   Packing   Co. — Durant. 

•Southeastern  blauglitenng  bstablibhment 
No  91   -Durant. 

Thomas.  Earl  C. — Moore. 

Trl -State  Super  Market— Guymon. 

Turner  Brothers-N'  iwata. 

Turner  Sla\ighter  Establishment,  Pred — 
Chandler 

•Turv.  y  Ir.c  SIaughterlr:g  E.stabUsh- 
ment     Oklahoma  City 

•Turvey  Packing  Co  -    Blackwell. 

Van  Clove,  C   L— Tulsa 

Ward  ShiUvthter  l-:s  .,»hii.shir.ent ,  John— 
W'  I'  Klwanl 

White  Slaughtering  E.^t  .ibl!' hment  -  St  Ig- 
ler 

Whltten   Sl.iuchter   H  'W-e  -  Broken   Bow. 

•Wlckham  P.icking  C  Ala 

•Wlckham  Packli.g  C".  >      .'--,ipulpa 

•VVilUams  Packing  uiul  Storage  Co. — 
Miami 

Woods,  Lloyd — Westvllle. 

Wootiw.ird  Packing  Co  — Woodward. 

Or  ECO  .V 

Airport  Meat  Packing  Plant — Madraa. 
Alpi!-.''  Meat.  Co  — Grants  Pa.ss. 
•Arrow  Meat  Co  — Cornellu- 
•A.'-sori.iteci  Meat  P.ickiTs-  Portland. 
B  'iifl  Brothers. — Lakcvlew. 
H  '- 1    M  Beef  House — Ontario. 
B.  .yer  Meat — Roseburg 
•Bruce  Packing  Co  —Sublimity. 
•Cannon  Meat  Co  ,  R   C— Salem 
Cedar  Point  Packing  Co. — Coqul!!e 
Cinder  Butte  Packing  Co — Rediiiond. 
Clover  Leaf  Pa'king  Co.  — Dram. 
Community  Market-    t'l  iter  prise. 
C^ilver  Meat  Plant  — B.u;<l  n. 
Culver  Packing  Co  --Culver. 

na:les  Cltv  P:i(  k-  Dall-'S 

Kklrl(!t,'e  Packtr.g  Cn       I  .lOrande. 

Frdman  J'.ickinLt  Co—  IVm^i  .n. 

Farrii'T.s  Packing  Co  -   Nf<'iifi  >rd 

G.irdner.  Donald  K  Mulw.iy  Meats-  Med- 
ford 

Garrison.  R   O  — Lebanon 

Grant,<!  Pass  Provision  Co. — Grant.s  Pass. 

H  &  MMeat  Co  —Union. 

H'ppner  Sl.iughter  House — Heppner. 

Him  Me, it  Co — PendlePm 

•Hopk ill's  Whole.sale  Meat  s-- Nvt^n 

Indejiendent  Meat  Co  .  Ken  and  Thomas — 
A;hlan(l 

Jacc  ibmuhlen.  John — Cornelius. 

•Kenton  Packing  Co  — P^'land. 

•Klamath  Packing  Co  -Klamath  Palls. 

I.eGrande  Mar  ket-LaGr  ancle. 

Lain'  nta  Packing  C<i  —  PrlnevlHe 

Lewis  Brothers  Section  Lime  and  Klr.e 
Road — Ciresham 

Lxisk  Fastslde  Abattoir,  L    E  — Ashland. 

McVay,  Archie — Brookings 

Medford  Meat  Co. — Medf-Td. 

•Merrl'l  Meat  Co  — Merr'.U. 

•  Midway  Me.it  Co  — M.'df  ird 

M'lntgomery's  Killing  Plant— Sllverton. 

•Mount   Angel  Meat  C<") — Mount  Angel. 

Mvers  Cold  Storage  Lockers,  Don— Elgin. 

Myers  Packing  Co. — Bend. 

Myrtle  Packing  Co. — C-jcjullle. 


Nehergall  Meat  Co..  Inc.,  D 
Ontario  Meat  Packing — Ontario, 
Petors<jn,  Gerald — North  Powder. 
•Pioneer  Meat  Packers — Ontario! 
Polar  Cold  Co.— Medford. 
Rogue  Valley  Packing  Co. — ^Myrtlt  O^ 
Ro.-eburg  Meat  Co — Roseburg.  '*^*' 

•Silver  Falls  Packing  Co.— PortUn^ 

Stein   Brothers  Food  Stores Albaat 

•Super  Packing  Co — Klamayi  Vftai7' 
•rp  Packing  Co— Klamath  Faiia 
Troutnians  Market — North  Platoa, 
Valley  .Sausage  Co. — LaGrande. 
Van  Ume  Meat  Co  —Myrtle  Creek. 
W..rren,B   T  — ."^tanfield. 
Western  Meats — MlUon-Preewater. 
Yocunis  Meat  Co — Coos  Bay. 

Pennsylvania 

Ahrf  ns  A-  -Sons,  Inc  ,  E  F  — York. 

Alba.  SaverloA:  William — Norrlatown. 

Albert  Packing  Co  — Wii.shlngton. 

Allery's  S  lus.ige  Co  — Greensburg. 

Allnlkofl's  A:  Son,  H.irry— Wllk««-Bant 

Anspach.  Charles  C — Womeladorf. 

Andersi'ti.  Roy — Eiist  Berlin. 

Arena  Dressed  Beef  Co— Norrlatown. 

Attli;  Bros  —  .Schrcwsbury 

B.iker's  Meat  M.irket,  BiglervlUe. 

Barlnger.  Wilrner-  Hichlandtown. 

Barnes.  T   William      Waynesburg. 

B.ium.  D:iniel  S       Eli/.abethtown. 

B.iurng.irdner  Packing  Co — FlnleyrlUt. 

Haiim  s  ,Mi  at  Packing — Lnnsdale. 

IJt  .itty  Farm  Meat  Pro<Ujcts— Turtle &«»t 

Btii/ak.  Anthony  L    -Bethlehem. 

Her'.vl<-k  Packing  Co  — Berwick. 

Bethlehem  Packing  Co  —Bethlehem. 

Bulerman  .S:  Mots.  Inc. — Philadelphia. 

Bilskl.  J(jscph  —  Waterford 

Bin  'iTian  Packing  C<j — Berlin. 

Bl o.  mlleld  Packing  Co  — PltLsburgb. 

B;  luse  Meat  Market— Glen  Rock. 

Bonaccurso  A.-  Son«.  S  —Philadelphia. 

Bon  Mornl  Bros  —  Slovan.  ' 

BoVLilma  Packing  Co  ,  Inc — Slovan. 

B  wders  &  Son.  H   C  ^Waynesbora 

Bo\«,manMa!k     Het'lns. 

Boyer  Kenneth  L  —  Kllngerstown. 

Br.md.  William  —  Ptpersville. 

•Brest  Packing  Co  -  Shamokln. 

Brillhart  s  Meat  Market — Hanover. 

Bristol  Beef  Co. —  Bristol. 

•Bri/er  Beef  Co — Dunmore 

•Brown's  Slaughter  House — Smethport. 

Bryan.  John  J — Dushore. 

Bubbenmoyer.  C   W  — BernvlUe. 

Burkeps  Fo,  .fi  M.irket— McSherrytown. 

Burkholder  Brothers — Lebanon. 

Bush.G   D — Jamestown. 

Cappuccio  Xi  Carbonaro — Philadelphia. 

Cari)enter  Packlim  Co  ,  Rex — TownrlUc. 

Carpenter,  Simon  T  — Sheridan. 

Cary.  William  L.— Harrison  Valley. 

Campt).  J.imes — Philadelphia.  ' 

Cast!"  Pr'ivisl on-    Darraugh. 

Charles  Meat  M.irket— Liverpool. 

Clark  Packini;  Co  ,  Inc  ,  Galen  H.— PaslDOa 

Cohlck's  Meat  Market — Sallada*burg. 

Crissman  Bros  — Castanea. 

Cunningham  Turkey  Farm — Sand  Patch. 

Darllne.  I^ester  W  --La  Plume. 

Davuh  k.  M   J  — lirei  kenridge. 

Del-'ranco.  Nick — B.uigor. 

DePYanco.  Philip     N    Bangor. 

Delfrate  Packing  Co  — Slovan. 

Denholm  Packing  Co — Pittsburgh. 

Derry   Township    Parking   House — Latrobl 

Dt  t  wiler's  Abattoir— Pottstown. 

Dev.iult  Packing  Co — Devault 

Doiitues  Food  Market — East  Berlin., 

Dressier.  Paul  —  f^xeter. 

E.^-t  C.ir.-on  Packing  Co. —  Hays. 

Ehlnu's  Meat  Market  -Myerstown. 

Fli/.ibethville  Abbatolr— EllzabethvUle. 

Kmtle   hiid  Schant?. —  East  GreenvlU*. 

Kremic'K  Provisions — MonroevlUe. 

FsposiU),  Atiilio — Philadelphia. 

Falk,  Karl  — Erie. 

Fetterolf.  Joseph  I  — Heglns 

Fl^sclier  A:   Sons.   Inc  .  J.  Fred— York. 
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.  v,r  W  J.— Wlnfleld. 
'^inryJ.-Mert^to^.m 
'lJ,Store-<-.tlbertsvinc 
JUJf  fc    Reineman 


Pack.ng     Co.— Pltte- 


'"^£ui-lT««'  Lockers-Rlegelsvllle. 
S^l.Lee-Clays^ville. 


Qebman 


Warren  B  —Norwood. 


n-Memer-s— Blotimsburi:. 

?*?^,  Wllfert  N -Dover. 

9^Ser.  Joseph  ^  Stephen-Easton. 

^^n  J— Philadelphia. 

SIS'*  sons,  Joseph  I.- P'i'ji^delphla. 


Co.—  Mt.  Pleasant. 


nU<*  Brothers  Packing  Co- 
Sail.  Marvin  K -Tellord. 
Aoete^R.M.-«reencastle 
S^dberg  provision  Co  -Greensburg. 
Sxl.  inc.  carl     Denver. 
Oood-8  Market-  CJutncy. 
iwrtl  Frank-  Ha:  fl -Id 
S^I^ley,  Jamfs  P      ^ew   Bethlehem. 
Grecek.  Frank-portage. 
Oreen&Son.  A  -  Berwick. 
Sn   valley    Packing    Co -ClaysV.lle. 
ores*  Brothers— Center  Valley. 
GrlsslngerBrothers-McConnelLsburg. 
Gum,  Russell  M- -Pen  Argyl. 
Hwrer's  Meat   Market-   Quakert<,wn. 
Bahn  Packing  Co  .  Edward-Johnstown. 
B*ll>ach  Brother;  —Erie. 
Hanas,  George-   Daisytown. 
Hanover  Provision  Co —Hanover. 
Hartman.  Paul  E      New  Tripoli. 
Heckel&Fcrlan-   Pi*t,buigh. 
Herring.  Paul  A      Pitman. 
HervlUPackln-  C  i  -    Il.irrlsburg. 
Hesi.  BobO    -WinfieUl 
•Hickory  Packing  Co.- Scranton. 
Hlppcy,  Samuel  \V      Willow  street 
Hoffman  Estate.  J  E    -Williamstowia. 
HolUnger.  J.  I.lovd     Lancaster. 
HoUlnger  Meat  Products,  Inc  — Mechanlcs- 

burg.  _ 

Homestead    Provision    and    Packing    Co.— 

ntUburgh. 
Hooversvllle  Supp'y  Co  — Hooversville. 
HOBtOffer  &  Sons    E    B— Mt.  Pleasant. 
Hunsberger.  Jortph  J-   Royersford. 
Hynes  Abattoir,  O   J -Cedars 
Imgrund.D.  E  -   N  w  Bi'.tlmore. 
Imierst  Bros  — D  illastown. 
lahman.  Robert   J  ^W'lrt  hlnu'ton. 
Jotonson,  H.  T  -  Nortlaimberland. 
Joseph  Packing  Co  — Cunnt  llsvillc. 
Juniata  Packing  Co  —Tyrone. 
Keeney.H  Z-  Huiuterf   rd. 
Kern.  Lee  G.  &  Sms     Slatington.     , 
KesselrUig.  J    R  ,     Grcencastle. 
•KesBler's  Inc  — Lpmoyne. 
Klpp,  Harvey  A-   Bethlehem. 
Klrkpat rick's  Meat  M.irket— Scotland. 
Kline  Brothers-  -H'lllidaysburg. 
Kolansky,  Abe-Wymart . 
Kolb.  Samuel— Sprin  t  City. 
Kratzer.  Beulah  M  — Selinsgrove. 
Krelsl  Brothers-   H.i/.lrton. 
Kressler,  H?rbprt  H  — Qup.knrtown. 
Kudaslk,  Andy-Central  City. 
KunZlerand  Co   Inc. — Lancaster. 
Lancaster  Packing  Co  -  Lancaster. 
Landls,  Abram  A  -  Harleysville. 
LandlB,  Edgar  M— Franconia. 
Landls.  T  M  -  Mainland. 
Lawrence  &  S   ;i,  H.  M  —Albion. 
Lepikl  &  S  lus.  Inc.,  M  — Jeannelte. 
'Levchlk.  M.ke     H   oversvUle. 
Uddlard.  Richard  W— South  Wavcrly, 
Uvezey.  Merill      Sugar  Grove. 
Little  &  S.)n,  L   D      H.inovcr. 
Locustdale  Pa(  king  Co  —  Locustdale. 
Lofstead,  Frank  E  —  Be.iUsvtUe. 
LonczynskI,  TliaUdeus — Hazleton. 
Loutslon  Packing  Co.— Canonsburg. 
Lower's  Store     Biglerville. 
LuckenbUl.  Curt.s  T.— Kutztown. 
LtUion  Meats    -Burgettstown. 
Lux^Joseph  H      Jeannettc. 
Madrlgale,  Frank  -Bristol. 
Manlerl,  Inc.— Phlladeli)hia. 
Uarkel,  Clair  R  -  Hanover. 
Martin,  Charles  G  &  Loun  G— East  Eai\. 
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Martin.  Ezra  W— Lancaster. 
Marvin.  Russell  T. — Covington. 
Martoccl.  Anthony — Rose  to. 
McGee.  G  Pred — Connellsville. 
Meadow  Valley  Abattoir.  Inc. — Gettysburg. 
•Meciford's,  Inc. — Chester. 
Meoli,  Peter— Berwyn. 
Moatz,  C.  A.  J.— Topton. 
Moccio  &  Son,  Angclo  J. — Allentown. 
Mjore,  Amos,  Sr.— MontgomeryvUle. 
Mount  Rose  Food  Market— York. 
Mover  Brothers — Relnholds. 
Moyer,  C   D,  Co. — Shamokin. 
Moyer  &  Sons,  A.  F. — Souderton. 
Munger's  Locker  Plant— North  East. 
Myers  Brothers — Spring  Mills. 
Myers  Meat  Market — Ccxlorus. 
N.-\ce.  Melvin  M— Hanover. 
Naser's  Home  Dressed  MeHs — Greensbure 
Nell,  C.  R.  &  W.  M  — E;ist  Berlin. 
Ne.ss.  P  H  — York. 

New  C.istle  Packing  Co —New  Castle. 
New  Holland  Meat  Market— New  Holland. 
Newman,  Raymond  H— Hanover. 
Newman's  Market — Fairfield. 
North  Side  Packing  Co.— Pittsburgh. 
Nortlnip.  Gerry  C.— North  East. 
O  wald  and  Hess  Co —Pittsburgh. 
Pa  U'on  Brot hers — Tarent um . 
Patterson's  Mer.t  Market — Littlestown. 
Pennsylvania  State  University — University 
Park. 

•Peters.  William  H  .  Inc. — Harrlsburg. 
Peters  Bros.  Meat  Market — LcnhartsviUe. 
Pettcllo.  Charles  A. —  Koiser. 
Pezzncr  Brothers — Ashley. 
Plea,sant      Unity      Packing      Co — Pleasant 
Unity. 

Pr.m  Packing  Co.— McDonald. 
Pudllner,  Jr..  Charles  John — Johnstown. 
Putnak,  n^jbert  L.— Monon^ahela. 
P..in.xsutawney  Beef  and  Prov.  Co. — Punx- 
EU'.iwney. 

R'^rd,  Jiv— Latrobe. 

Relchcldcrfer  &  Sons,  E.  H— East  Green- 
ville. 

Reltz  f:  Sons,  Maynard  M  — Winfield. 

Reliab'p  Provision  Co.— Scranton. 

Reiidullc.  Frank  D— McKeesport. 

Rittcr.  Charlas  D.-  B.iyertown. 

Roblc  Meat  Packers.  Inc. — Erie. 

Rosen,  Meyer — Creighton. 

Rothermcl.  Wellington  A— Danville. 

R  juman,  Abram — Lansdale. 

Ruix-rt.  Sr.,  Edgar  B.— Chnmbersburg. 

Rupert  Meat  &  Poultry  Supply — Rupert. 

S.ibata.sse  Piicking  Co. — Slovan. 

S;ilsbiirg's  Abattoir— Shillington. 

Schantz.  Cliffort  G.— East  Greenville. 

Schiekram,  Franklin — Port  Clinton. 

S'l-.ffer  Slaughter  Shop,  Guy — Hooversvllle. 

•Shnmokln  Packing  Co. — Shamokin. 

Snaw  Brothers^Newry. 

Shively  Brothers — Miffllnburg. 

.Sliober.  Roy  L.— Denver. 

Sicilla.  Frank — New  Kensington. 

Silver  Lake  Packing  Co. — Dunmore. 

Silverberg  Meats — Bradford. 

Snuilstig.  Fred — Millvale. 

Sinelkfi  Brother.s  -  Mt.  Pleasant. 

Smith's  Quality  Super  Market — Glen  Rock. 

Snowberger  Bros.— East  Freedom. 

Spldle's   Meat   Market — Lancaster. 

Spitzler's  Meat  Products,  Inc. — Unlontcwn. 

Si)rechcr,  Chester  A. — Fleetwood. 

Spungin's  Abattoir,  Inc —Harrlsburg. 

Ktambaugh's  Food  Market — Spring  Grove. 

Siehle,  Julius — Eightyfour. 

Stelnkirchner,  George — Jennerstown. 

Stppnlak.  William — Hop  Bottom. 

Sterncr's  Grocery.  Inc. — Hanover. 

Stockton's  Wholesale  Meats — Columbus. 

Strunk  Bros. — Hereford. 

Taylor  Co.,  J.  V. — Wyaluslng. 

Tavernini,  Alex. — Portage. 

Thoma's  Slaughter  House — Saxonburg. 

Thompson  Packing  Co. — Jersey  Shore. 

Trout  man,  N.  S.  &  C.  H.— Freeburg. 

Troutman  Bros. — Kllngerstown. 

Traczvnskl,  John — McKeesport. 

Troy  Meat  Plant,  Inc. — South  of  Troy. 
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Union  Provision  and  Packing  Co. — 
Pittsburgh. 

United  Home  Dressed  Meat  Co. — Altoona. 

Utz.  Raymond  R— Hanover. 

Venezia.  Joseph — Norrlstown. 

Vcnuto,  Joseph — Philadelphia. 

Walter's  Slaughter  House — Waterford. 

Waliman,  Donald  E. — AUenwood. 

War.  Prosper — Conshohocken. 

Warrington  Packing  Co.,  Inc. — Chalfont* 

Waynesburg  Packing  Co. — Waynesburg. 

Weiss  Packing  Co.,  Inc. — Donora. 

•V.'eller  &  Sons.  Frank— Plymouth  Meeting. 

West  Apollo  Packing  House — West  Apollo. 

Western  Provision  Co. — li-le. 

•West  Branch  Beef  &  Provision  po. — Wll- 
liamsport. 

Western  Provision,  Inc. — Erie.  ^ 

Wildasln's  Meat  Market — Hanover. 

•Wilkes-Barre  City  Abattoir — Wllkes-Barre. 

•Williamson's  Wholesale  Meats — Turbot- 
ville. 

Winner  Packing  Co. — Lock  Haven. 

•Vv'olf  River  Sausage  Co.,  Inc. — Wayauwega. 

Wclfe,  Thomas  F.  &  Lawrence  H. — Herdon. 

Worthlngton,  Warren  H. — Pennsdale. 

Yodcr,  Kermit  C. — Hollsopple. 

Yoder  Sons.  C.  M. — Telford. 

Yost.  C.  B. — LogansviUe. 

Youndt.  Robert  L. — Denver. 

Zeller.  Alfred — Cedars. 

Ziizman,  C.  B. — Mercersburg. 

Rhodk  Island 

Berman,  Inc.,  Louis  M. — Pawtucket. 

Bruno's  Slaughterhouse — Westerly. 
Burchard's  Slaughterhouse — Foeter. 
Colfax  Packing  Co. — Pawtucket. 
Coi^cord   Dressed   Beef  &  Veal   Co. — ^Paw- 
tucket. 

Cory's  Slaughterhouse — Tiverton. 

De  Santls,  John — Westerly. 

Diamond  Hill  Packing  Co. — Cumberland. 

Parrlllo,  Inc.,  Anthony— Johnston. 

Pczza's  Slaughter  House — Johnston. 

Russo's  Slaughterhouse — Bristol. 

Sacco's  Market — Westerly. 

South  Carolina 

Balentlne  Packing  Co. — Greenville. 

•Brown  Packing  Co. — Greer. 

•Carolina  Abattoir — Columbia. 

Cheraw  Packing  Plant — Cheraw. 

•Cherokee  Packing  Co.,  Inc. — GafTney. 

•Dixie  Livestock  Co. — Greenwood. 

Harmon  Provision  Co. — Saluda. 

Hodges  Sales  Co. — Abbeville. 

•Kknmerllns  Wholesale  Meat  Packing 
Plant — Orangeburg. 

Kingan  Division,  Hygrade  Food  Products 
Corp. — Orangeburg. 

•Old  Fort  Packing  Co. — Walterboro. 

Reliable   Auctions,   Inc.— Abbeville. 

•Roddey  Packing  Co.,  Inc. — Columbia. 

•Southland  Provision  Co. — Orangeburg. 

Spartanburg  Abattoir — Spartanburg. 

•Turner's  Abattoir,  T.  M.-^ Woodruff. 

•United  Beef  Co.,  Inc. — Gaffney. 

SoTTTH  Dakota 

Flanery  Sausage  Co. — Mllbank. 
Trumbull  Packing  Co. — Sioux  Falls. 

Tenkttssek 

•Baker's  Processing  Co. — McKenzle. 
Baltz  Brothers  Packing  Co. — ^Nashville. 
Barnett's  Grocery — Huntingdon. 
Bill's  Processing  Plant — Dsrersburg. 
Brantley  &  TUlet— ShelbyvlUe. 
•Brldwell  Packing  Co.— Kingsport. 
Brothers  Seafood— Winchester. 
Bryson  Packing  Co. — ^Somervllle. 
Carey  Packing  Co. — Morrlsto'wn. 
Carthage  Grocery  &  Locker — Carthage. 
Castellaw's  Slaughterhouse — Alamo. 
Charlie's  Slaughterhouse — Trenton. 
•Chattanooga  Sausage  Co. — Chattanooga. 
Cooks  Slaughterhouse — Dyersburg. 
Crlbbs  Satisage  Co.— Memphla. 
Dixie  Sausage  Co. — Lebanon. 
Duck  River  Sausage  Co. — Mancheater. 


10020 

Payette  Packing  Co. — Eads. 
Flneberg  Packing  Co. — Memphis. 
•Fletcher  Bros. — Lennlr  City. 
FolUs  Slaughterhouse.  Roy — Oadsden. 
Foutch  Grocery  &  Market — CookevlUe. 
Glasgow's  Market — Dresden. 
Glasgow  Meat  Co,--M:irtin. 
Hackett's  Meat  Co.--Carthai,'e. 
Hartsvllle     Locker      (McDonald     Meats)  — 
Hartsville. 

Hendon's  Slauc:hterhouRe — Milan. 
Hickory      Valley      Packing      Co.— Hickory 
Valley. 

Hill's  Whole.sale  Meats — Dayton. 
Hyde.  Ed — Ciallatm. 
Jacksiin  Packint;  Co — Jackson. 
•Jacobs  Packing  Co      Nashville. 
Lingo  Packing  Co. — Joncsboro. 
•Loonils    Frozen     Food    Co,    Inc — Sweet- 
Water. 

McMlnnvlUe  Meat  Co — McMlnnvUle. 
Mcx)re.  John  L. — Fayittevllle. 
Morrlssey    Meatus    &    Provisions— Nashville. 
•Morton  Bros. — Johnson  City. 
Nai)ler.  W  B — Cellna. 
•Norm.'in'.s  Packing  Co — Covington. 
Penn's  Market— Trenton. 
•Powell  Wholesale  Meats,  Charles  J.— Chat- 
tanooga. 

•Purity  ParklnsT  Co  —Powell 
Rakes  SIaughterhou.se — VVatertown. 
Randolph  Produce  Co  — Crossvllle 
Savannah  Process  &  Locker — Savannah. 
•Sell  Moat  Co — Jolinson  Cltv. 
Smith  Packing  Co  — Na.shvllle. 
Smith's  Market — Gallatin 
•S<iuthern  Priivi.=!ion  Co  —Chattanooga. 
Stephen's  Slaughter  iIoii.se — Savannah. 
Sulla    Wholesale    Meats,     Wade — Johnson 
City. 

Summer's    Slaughterht.u.'^e— Hollow    Rock. 
Sunnydale  Meat  Produr-s,  Iiic— N.ishvllle. 
Tennes.see  Valley  Packing  Co. — Columbia. 
Thompson  &  Groce  Provision  Co. — Fayette- 
Tllle 

•Wade  BuUo — Johnson  City. 
WUkerson  Slaughter  House — Selmer, 

Texas 

A.  B.  C  Packing  Cn— Wichita  Falls. 

Alamo  Braun  Beef  Co  —San  Antonio. 

•Allen's  Wholesale  Meats — McKinnoy. 

Amarlllo  Packing  Co.-   .\mar!llo. 

Apache  Packli;g  Co. — San  Antonio. 

Auge  Packing  Co  .  Ed — San  Ant-i.)nlo. 

Azle  Food  Locker  Corp  — Azlo. 

Berryhlll  Packing  Co.,  Inc — Levelland. 

Big  4  Packing  Co  — Perryton 

Brown's  Slaughter  Hou.se— Annona. 

Burlinson  Packin'4  Co  — Wichita  Falls. 

Burton  Bros.  Public  Ab.ittoir — Houston. 

Central  Packing  Co  —Wichita  Falls. 

Circle  B  Packing  Co.— Dalliis. 

•City   Cu.stom   Packing.    Inc. — Houston. 

Collins  Packing  Co  — Nlorton. 

Columbia  Packing  Co — Dallas. 
I    •Crow  Packing  Co — Pecos. 

•Dallas  Cltv  Packing  Co  —Dallas. 

•Dixon  Packing  Co  ,  Inc — Houston. 

•Ehrsman  Bros.  Packing  Co. — Plainview. 
Estes  Brothers' Packing  Co. — Fort  Worth. 

•Freeman  Packing  Co  —Houston. 

Glover  Packing  Co  of  -AmarlUo— Amarlllo. 

Golden  Spread  Packing  Co  — Amarlllo. 

•Goode  Slaugbt^rlnt; — Denlson. 

•H  &  R  Meat  Co  — V'erniin 
Haley's  Food  Locker — Crowley. 
Hereford  Meat  Co — Hereford. 
•High  Grade  Packing  Co — Galveston. 
Lamesa  Meat  Co — Lan^.e.oa. 
Locker.  Fk)yd — .Spearman 
Lubbock  Packing  Co. — Lubbock. 
Monies  Packing  Co. — El  P.tso. 
•Newsom  Packing  Co.— Mt.  Pleasant. 
•New.som  Packing  Co — Mt.  Vernon. 
P  &  H  Packing  Co^^Dallas. 
Pace  Packing  Co.,  Inc. — Sweetwater. 
Panhandle  Packing  Co  .  Inc. — Panipa. 
•Penn  Packing  Co  — McKlnney. 
Perryton  Packing  Co.— Perryt<in. 
Pickering   Abattoir    (P  &   3  Meats)— Tcx- 
arkuna. 
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Plnkney  Packing  Co  —Amarlllo. 
Pltn.T  &  Hensley  —  Denton. 
Plains  Beef  Co. — Amarlllo. 
Plains  Beef  Co. — Border. 
•Pratt  Packing  Co.,  Inc. — Sulphur  Springs. 
Qu.ilitv  Packing  Co — San  Antonio. 
Q  le.  jT.s  Cus'om  -Slaughter — Bovlna. 
P.icharUs  .Slaui;liti'r  Hout^e — Bovlna. 
•Roberts  Wholes, lie  Beef— Van  Horn. 
Select  Meat  Co  — San  Antonio. 
•Southern  Packint:  Co  — Denlson. 
StPuern.icel  Packing  Co  —San  Antonio. 
Stratiord   Frozen  Fotid  Lockers— Stratford. 
Tyli  r  Packing  Co —Tyler 
Watkins  Packing  Co.— Dalhart. 
•West  Texas  Packing  Co. — San  Angelo. 
Wlckham  Packing  Co..  Inc.— Longvlew. 
•Wilburn  &  MUIer  Wholesale  Me.its — Denl- 
son 

WoIfT  Meat  Co  —San  Antojilo. 
•Wnghi  Packing  Co  —Vernon. 

Ut.\  h 

•Bills  nnd  Cn  ,  A  — Mldvale. 
Bliii'  .Mountain  Me.it.s     Montlcell.i 
•Granite  Meat3- — Murray 
Granite  Meat  and  Livestock  Market- Mur- 
ray. 

•Harper  Packing  Co  — Brlurham  City. 
•Lanirston  Packing  Co — Hurricane. 
•CH^den  Dressed  Meat  Co. — Ogden. 
•Parke  and  Son.  Wm.  C. — Ogden. 
•Trl-MUler  Packinij  Co  — Hyrum. 

Vermont 

Delalrs   Slaughtering  Establishment — East 
Montpeller. 

Gibbs    Slaughtering    Establishment.    John 
A  —Bradford. 

Quinn  Slaughtering  Establishment,  T  Ger- 
ald— Poultney. 

Virginia 

•Danville  Meat  Supply,  Tnc^DanvlUe. 
•Green  Hili,  Inc  — Elllston. 
•Isom's  Slaucht^-r  House — Galax. 
•Harrcll  Bros  —St    Brlde.s 
•McKenna  Inc  — Lynchburg. 
•Perlln  Parkin?  Co. — Norfolk. 
Rhymer  &  Coleman — Brlst^  >1. 
Rosenbaum  Slaughterhouse.  Clyde — Glade 
Springs. 

Snodgrass  Brothers.  Inc. — Pennington  Gap. 
•Southern  Packing  Corp — Norfolk. 
•Suffolk  Packing  Co.,  Inc.— Suffolk. 

W.^SHINCTON 

A  &  W  Packing  Co  ,  Inc.— Moses  Lake. 

Chamber.-,  Packing  Co  — IXimwater. 

Colfax  .M.irket — Colfax 

•Curclo  Packir-.g  No  76— Wnlla  Walla. 

DeJong  Packing  Co   No    14-Lvnden. 

Evergreen  Packing  Co  —Vancouver. 

Excel  Sausage  ^t  Meat  Co  — Spanaway. 

Farmers  Meat  Co   No   .50-  Sumas. 

Federal  P.ickmg  Co. — Everett. 

•Federal  .Meat  Co  — Tacoma. 

Ferry  Brothers.  Inc  — Ferndale. 

Fischer  Packing  Co.  No.  85 — Issaquah. 

Florence  Packing  Co.  No.  6 — East  Stan- 
wood. 

•Grandvlew  Packing   Co. — Grandvlew. 

Gr.-fy's  Harbor  Meat  Co  — Hoqulam. 

•H  &  H  .Meat  P.ickers— Yakima 

•Henry.  J.imes  Packln.f^  No   '.?— Seattle. 

Hit)bs  Packii.t:  Co   No.  4.5  —  Ellensburg. 

Johan-^ens  Meats  No   41  — Enumclaw. 

Kelly  Packing  Co.— Chehali.s 

Kei:m  Te  Packint;  Co  — Bothell. 

•Kni;,'ht  Packing  Co  No  L'l.  James — Wood- 
Jnvllle 

Kratizlg  Meat  Co  — BclMngham 

•Lewis  River  Meat  Co  No   118— Woodland. 

•L<jnt,'view  Meat  Co  No  87— L<-.ngvlew. 

Martin's  Meat  &  Livestock  No.  67 — Golden- 
dale. 

Mclnroy  Meat  Co. — Wilbur. 
•Meatr  P  D  ,fc  J— Kent. 
Methow  Valley  Meat  Co.^Twlsp. 
•.Miller  P.icklng  Co.— Seattle. 
Mojiroe  Packing  Co. — Monroe. 
Newport  Packing  Co. — Newport. 


Norman  Wlrta  No.  67- ChehalU. 
•Pacific  Meat  Co  — Puyallup. 
•Pasco    Central    Stockyards   & 

Pasco. 

Piusco  Meat  Packers,  Inc. — Pasoo. 

Rice  Meat  Packing  Co.  No.  103 Vi 

Schouer  Meat  Co   Nu   30 — SllTenlalL 
Shelton  Meat  Co  — Shtlton. 
Sierk   Meat  Co.  No    55,  Hana— Wi  _ 
Snohomish  Packing  Co  — SnohonUriL 
StoU's  Packing  Plant — Rosalia. 
Valley  M<at  Co   No.  122— Chlmaaii^ 
•Valley  Packing  Co  —Tacoma. 
Weber  Ar  Rittner  Co  ,  Inc.  No. 
•W>-iat(  hee  Packing  Co.— Wenatch«i^ 
M'Unt    Vernon    Meat    Co.    No. 

Vernon. 

Wk.st    Virginia 

Balls  Wholesale  Meat  Co.— Keaoft. 

Bell   Market.  M    J  — Blacksburg. 

Kluegr.i.-.s    Market.    Inc. — L<ewUbun. 

Brulwcll  P.icklng  House — BlueflalO. 

Brumiield.  Jake     Huntington. 

C.imp  Pa<  ktntT  Co  — Parkersburg.  ' 

Coleman.  M    E.  Packing  Co. — Oak  RBL 

Crowrrey   Sau.sage   Co.— KellysvlUa. 

Cis.^el  Parking  Co.,  Inc.— Huntington 

Elm  Grove  Packing  Co. — Wheeling. 

Fischer  A-  Fischer  -Charleston. 

Gamble  &  St)n   NJarket — MoundxrlUa, 

•Greenbrier    Valley    Stock    Taitla,  ^jj- 
Ronceverte 

Hafen  Wholesale  Meat  Co. — HuntlHfgi^ 

H   Iz  .Sons  Co  .  P  E— Charleston. 

Hoverson  Heights  Packing  Co. — Py^UiMba, 

IndejuMiUent    Drested    Beef    Co.— Mobi^ 
town. 

Jenkins.  Frank  M  —  Martlnsburg.         ■* ' 
Logan.  S.  S.  Packing  Co.— HuntingtOB. 
Mauks  Me.it   Market — Romney. 
McCown.  L   M.  &  Sons  Co. — CbarlMlga. 
Miller  Brothers — Martlnburg. 

M  irland,   Henry,   Inc. — Parkerabwf. 
Nieberga'l  ft  Martini,  Inc. — Wheeling. 
Pit-rless  Parking  Co — Beckley. 
Places  Butchering  Quarters — ^Marttaibm, 
Simmons.  H.  L.  &  Bona — MoundavtU*. 
Smith  Packing  House — Parkeraburg. 
Smittle  Packing — Paden  City. 
Stacgs  Meat  Market — Burlington. 
Stuart,  Nate  &  Sons.  Inc. — Mt.  Clan. 
Tabrou.  George  H.,  Tabron,  G.  H.— 8llll» 
ton. 

Thompson  Brothers  Packing  Oo. — BImAiM. 
United   Packing  Co — Wheeling. 
Weimer  Packing  Co — Wheeling. 
Weiizel  Co.  John-- Wheeling. 
Whitehall  Packing  Co. — Watson. 
Youn^  &  Stout.  Inc. — Clarksburg. 
Rupert   Meat   Se   Poultry    Supply — ^Ropai 

Wisconsin 

Bohrer's  Packing  Co — Muskego. 
Born  and  S<3n.  Autjtist — Milwaukee. 
Clinton  Packing  Inc.— Clinton. 
Curlcss  Meat  Plant — Brodhead. 
Dobratz  Meat  Market — Shawano. 
Dollin  and  Lloyd  Janlsse,  Paul — Ooiibail. 
Hollands  Fo(  .d  iV  Locker — Juda. 
Host  Brothers — Lake  Geneva. 
Ken  isha  Packing;  Co  — Kenoeha. 
Meier  Slaughtering,  Alfred — Monroe. 
Meredltv  Corrlgan — Saxon. 
Mu.'kej,'o  Packing  Co — Muskego. 
Pol.ir  L<5cker  —  La  Crosse.  | 

Quality  Packing  House — New  London. 
•Rh  hberLt  A-  Son,  N— Manitowoc. 
Sawyer  &  Walter— East  Troy. 
Sch.iefer  Sausage  Co  .  Inc. — Oshkoeh. 
Schams  Slaughtering.  John — LaCroaM. 
South  Side  Packing  Co —Milwaukee. 
Stoppenbach  Sausage   Co — Jefferson. 
Sykes  PackintT  Co  —Canton. 
Th.im.Kon  Packing  Co  —West  De  Pere. 
Valley  Packing  Co  — Kaukauna. 
Van  Vonderen.  Fred — Seymour. 
Vere  Ferries-  -Ontario. 
Welnsteln    Slaughter    Establishment    8> 
perlor. 

•Wolf  River  Sausage  Co..  Inc  —  Weyauwi^ 
•Zitroa  Bros  ,  Inc.— Milwaukee. 


faetday,  December  23, 195S 

Wtomino 

-  ^  ■  Cold  Storage  Co.— AftAn. 
«JjJ^r     Slaughtering      Service-R;.n- 

^T^  MounUiln  Packing  Co.-Casper. 
.R*6  Packing  Co.-Chey^nne. 
^*^  packing  Co.-Cheyenne. 
SilSfon  packing  Co     Inc  --Torrlngton. 
JSe  packing  Co.-Worland. 

I7U16  Director  of  Dmsio7i  may  des- 
Jnuiareas  and  approve  stockyards  and 
'S^hteZg  establishments,  (a)  The 
SESoTof  Division  is  hereby  authorized 
SSnd  «  78  13  to  dcsiunate  additional 
SJS  or'poUtical  subdivisions  or  por- 
SSfthereof.  as  modified  certified  bru- 
!£la  free  areas  when  he  determines 
SS^e  areas  come  within  the  deflni- 
Sl  to  J  78  1  (1) .  and  to  delete  any  such 
rS  from  the  list  of  modified  certified 
SSellosls-free  areas  when  he  deter- 
JjnST  that  the  area  no  longer  comes 
-Ithln  such  definition.  .    x,      ,, 

fh)  The  Director  of  Division  i.s  hereby 
«,thori«d"to  amend  §§78.14  and  78.15 
to  add  the  names  of  additional  stock- 
«inl8  at  which  Federal  inspection  is 
ijilntalned  for  the  Inspection  of  live- 
atock  for  communicable  diseases ;  to  spe- 
cifteally  approve  stockyards  and  slaugh- 
tering establishments  for  the  purposes 
of  the  regulations  in  this  part  when 
be  determines  that  the  inspection  and 
Ij^jdling  of  livestock  or  carcasses  or 
products  thereof  at  such  stockyards  or 
eaUbllshmente  are  adequate  to  effectuate 
the  purposes  of  such  regulations ;  to  de- 
lete the  name  of  any  stockyard  at  which 
lUch'Pederal  inspection  is  no  longer 
maintained;  and  to  delete  the  name  of 
lay  stockyard  or  slaughtering  establish- 
ment so  specifically  approved  when  he 
flnds  that  the  inspection  or  handUng  of 
UfCStock  or  carcasses  or  products  thereof 
at  such  stockyard  or  establishment  is  no 
longer  adequate  to  effectuate  the  pur- 
poses of  such  regulations. 

Part  79 — Scrapie  in  Sheep 
8ae, 

n.l    Definitions. 
193    Notice  and  quarantine. 
79J    General  restriction. 
T»,4    Movement  of  sheep  from  and  through 

a  quarantined  area. 
•m    Dlalnfectlon  of  faclUtlea. 

Ai»iHO«rrT:  St  7B.1  to  79.5  Isaued  under 
aecs.  4,  5,  23  Stat  32,  as  amended,  sees.  1,  2, 
32  Stat.  791,  as  amended,  792.  as  amended, 
Mca.  1.  3.  33  Stat.  1C64.  as  amended.  1265.  as 
amended;  21  U  S  C.  111-113.  120.  121.  123. 
125.  Interpret  or  apply  sees.  6.  7.  23  Stat.  32, 
U  amended,  sees.  2,  4  33  Stat  1264,  as 
amended,  1265,  as  amended,  21  U.  S.  C.  115. 
117,  134,  126. 

179.1  Definitions.  As  used  In  this 
part,  the  following  terms  shall  have  the 
meanings  set  forth  In  this  section. 

(a)  Division.  The  term  "Division" 
means  the  Animal  Disease  Eradication 
Division  of  the  United  States  Depart- 
ment of  Agriculture. 

(b)  Director  of  the  Diinsion.  The 
term  "Director  of  the  Division"  means 
the  DirMtor  of  the  Division  or  any  other 
ofBcial  of  the  Division  to  whom  authority 
has  heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his  stead. 

(c)  Division  inspector.  The  term  "Di- 
vision Inspector"  means  an  inspector  of 
the  Division. 
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(d)  Person.  The  term  "person"  means 
any  person,  company  or  corporation. 

(e)  Moved.  The  term  "moved"  means 
transported,  shipped,  delivered  or  re- 
ceived for  transportation,  driven  on  foot 
or  caused  to  be  diriven  on  foot,  by  any 
person. 

(f )  Interstate.  The  term  "interstate" 
means  from  one  State.  Territory,  or  the 
District  of  Columbia,  into  or  through  any 
other  State,  Territory,  or  the  District  of 
Columbia. 

5  79  2  ^'oficc  and  quarantine.  Notice 
i.s  Iiereby  s-'iven  that  sheep  in  Illinois  and 
Ohio  are  affected  with  scrapie,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease, and  the  foUowins  areas  in  said 
States  are  hereby  quarantined  because 
of  .said  di.sease: 

(a>  Illinois.  (1>  La  Salle  County :  SW 
120  acres  of  the  SW  quarter  (U>  of 
Section  13,  Township  34  N,  Range  5  E; 
<2)  Warren  County:  SW  quarter  ('4) 
of  Section  15,  Township  8  N,  Range  3  W: 
(b>  Ohio.  (1^  Pickaway  County: 
That  part  of  Walnut  Township,  Range  21, 
Section  22  (known  as  the  J.  Wright 
Noecker  Farm ) ,  bounded  on  the  south  by 
the  Ashville  Fairfield  Road  teginning  at  a 
point  2.350  feet  east  of  the  .iunction  of 
said  road  and  the  Circlcville  Winchester 
Road,  continuing  east  along  the  former 
Road  for  a  distance  of  1,400  feet; 
bounded  on  the  east  by  a  line  running 
from  that  point  northward  a  distance  of 
2,750  feet;  bounded  on  the  north  by  a  line 
beginning  at  that  point  and  running 
westward  parallel  to  the  Ashville  Fair- 
field Road  for  a  distance  of  1,050  feet, 
then  running  south  for  a  distance  of  850 
feet,  then  running  west  for  a  distance  of 
350  feet;  and  bounded  on  the  west  by  a 
line  running  from  that  point  southward 
for  a  distance  of  1.880  feet  to  its  intersec- 
tion with  the  Ashville  Fairfield  Road. 

(2)  Crawford  County:  That  part  of 
Holmes  Township  (known  as  the  Pearson 
L.  Linn  Farm )  consisting  of  a  rectangular 
area  extending  160  rods  from  east  to 
west  and  1.2  miles  from  south  to  north, 
bounded  on  the  south  by  Holmes  Center 
Road  No  36  and  bounded  on  the  east  by 
Temple  Road ;  and  a  rectangular  area  ex- 
tending 160  rods  from  west  to  east  and 
1.5  miles  from  south  to  north,  bounded 
on^the  south  by  Holmes  Center  Road 
No.  36  and  bounded  on  the  west  by 
Temple  Road.  (These  two  areas  are 
separated  from  south  to  north  by  Temple 
Road.) 

5  79.3  General  restriction.  No  sheep 
shall  be  moved  interstate  from  or 
through  any  quarantined  area  specified 
In  §  79.2  except  as  provided  in  the  regu- 
lations in  this  part. 

5  79.4  Movement  of  sheep  from  and 
through  a  quarantined  area,  (a)  Sheep 
that  have  been  directly  exposed  to 
scrapie  may  be  moved  interstate  for  im- 
mediate slaughter  from  any  quarantined 
area  specified  in  S  79.2,  under  conditions 
prescribed  in  advance  by  a  Division  in- 
spector in  each  instance,  to  an  establish- 
ment approved  for  that  pi;h>ose  by  the 
Director  of  the  Division,  if  #uch  sheep  are 
not  infected  with  scrapie  at  the  time 
of  such  movement. 

(b)  Sheep  of  flocks  In  a  quarantined 
area  specified  in  S  79.2  which  upon  in- 
spection are  found  not  to  show  evidence 
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of  being  infected  with  scrapie,  and  in- 
sofar as  can  be  determined  have  not 
been  exposed  thereto,  may  be  moved 
interstate  for  any  purpose.  Such  in- 
spection shall  be  made  by  a  DivisiMi  In- 
spector and  sheep  so  moved  shall  be 
accompanied  by  a  certificate  from  such 
inspector  showing  that  the  sheep  are 
free  from  scrapie  and  other  contagious 
or  communicable  diseases  and  insofar  as 
can  be  determined  such  sheep  have  not 
been  exposed  to  scrapie  or  other  con- 
tagious or  communicable  diseases. 

(c)  The  Director  of  the  Division  may 
authorize  the  movement  of  sheep  not 
infected  with  scrapie  which  is  not  other- 
wise authorized  by  this  section  under 
such  conditions  as  he  may  prescribe  to 
prevent  the  spread  of  scrapie. 

(d)  Sheep  may  be  moved  in  direct 
transit  between  points  outside  the  quar- 
antined area  specified  in  S  79  J  through 
any  such  quarantined  area  without  re- 
striction under  this  part. 

§  79.5  Disinfection  of  facilities.  Rail- 
road cars,  trucks,  boats,  and  all  other 
facilities,  including  faciUties  for  feeding. 
watering,  and  resting  sheep,  which  ara 
used  in  connection  with  the  interstate 
movement  of  sheep  from  a  quarantined 
area  specified  in  8  79-2  shall  be  thor- 
oughly cleaned  and  disinfected  inunedi- 
ately  after  each  such  use.  Sodium  hy- 
droxide (lye)  at  the  rate  of  13  ounces  to 
5  gallons  of  water,  or  sodiimi  carbonate 
(soda  ash)  at  the  rate  of  1  pound  to  3 
gallons  of  water,  or  sal  soda  at  the  rate 
of  13'/2  ounces  to  1  gallon  of  water,  shall 
be  used  in  such  disinfection. 


Part  80 — Paratuberculosis  in  E>omestic 

Animals 
Sec. 

80.1  Deflnltlons. 

80.2  Notice  relating  to  exlatence  of  p«r»- 

tuberculoBlB. 

80.3  CJeneral  restriction. 

80.4  Movement  of  paratuberculosis  reactora. 

80.5  Beshlpment    of    puretoed    paratuber- 

culosis reactors. 

80.6  Marking  of  record*. 

80.7  Cleaning  and  disinfecting  vehicles. 

80.8  Segregation    of    paratuberculoala    re- 

actors en  route  Interstate. 

80.9  Ortlflcates  pertaining  to  movement  of 

animals. 

AtTTHOKiTT:  55  80.1  to  80.9  Issued  tmder 
sees.  4.  5,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791,  as  amended,  792.  as  amended, 
sec.  3.  33  Stat.  1265,  as  amended,  sec.  13,  65 
Stat.  693;  21  U.  S.  C.  111-113,  114a-l,  120. 
121,  125.  Interpret  or  apply  sees.  6,  7.  23 
Stat.  32,  as  amended;  21  U.  S.  C.  115,  117. 

§  80.1  Definitions.  As  used  In  thl» 
part,  the  following  terms  shall  have  the 
meanings  set  forth  in  this  section  except 
as  otherwise  clearly  indicated. 

(a)  Paratuberculosis.  The  infectious 
and  communicable  disease  of  domestic 
animals  commonly  known  as  Johne's  dis- 
ease and  paratuberculosis. 

(b)  State.  Any  State.  Territory,  or 
the  District  of  Columbia. 

(c)  Interstate.  Prom  one  State  to 
any  other  State. 

(d)  Person.  Any  person,  company,  or 
coriMjration. 

(e)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  person. 

(f)  Public  stockyard.  A  stocksrard 
designated  in  5  78.14   (a)   of  this  sub- 
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chapter  where  trading  in  livestock  Is 
carried  on,  where  yarding,  feeding,  and 
watering  faculties  are  provided  by  the 
stockyard,  transportation,  or  similar 
company,  and  where  Federal  inspection 
Is  maintained  for  the  inspection  of  live- 
Btock  for  communicable  diseases;  or  a 
stockyard  specifically  approved  under 
S  78.14  (b)  of  this  subchapter. 

(g)  Federal  inspector.  An  in.spector 
of  the  Agricultural  Research  Service, 
United  States  Department  of  Agricul- 
ture, responsible  for  the  performance  of 
the  function  Involved. 

(h)  State  inspector.  An  in.<;prctrT 
regularly  employed  in  livestcck  sanitary 
work  of  a  State  or  political  subdivision 
thereof,  and  who  is  authorized  by  such 
State  or  political  subdivision  to  perfurm 
the  function  involved. 

(i)  Accredited  veterinarian.  A  veteri- 
narian approved  by  the  United  S'ates 
Department  of  Acjriculture  to  perform 
the  function  involved. 

S  80.2  Notice  relatinrj  to  existence  of 
paratuberculosis.  On  June  5.  1952.  th.e 
Secretary  of  Asriculture  is.sued  a  notice 
that  the  conta'-rion  of  paratuberculo.s.s 
exists  in  domestic  animals  in  Puerto  Rico 
and  in  each  State  of  the  Continental 
United  States  except  Ariz(>na.  Muine, 
New  Hampshire.  Rh  ide  I.sland,  Ulaii, 
and  Wyoming  (17  P.  R.  52C0). 

S  80.3  General  restriction.  Domestic 
animals  affected  with  paratubercuioMs 
may  not  be  moved  interstate  except  in 
compliance  with  the  reiiulutiun.'i  ui  this 
part. 

§  80.4  Mnvrmcnt  of  paratuhprcnlcsis 
reactors.  Domestic  animals  which  have 
reacted  to  a  te.?t  recoi-Tnized  by  the  Sec- 
retary of  A?:riculture  for  parat'ibercu- 
losis  may  be  moved  interstate  under  this 
part  for  immediate  slaur.hter  direct  to  a 
slaughtering'  e.^tabii.'^hinent  operatm.^ 
under  the  provisions  of  the  Meat  Inspec- 
tion Act  of  March  4.  1907  (34  Stat.  1260; 
21  U.  S.  C.  71  et.  seq.^ .  or  a  slaur;l-itering 
establi.'^hment  specifically  approved  un- 
der 5  78.15  (b)  of  this  subchapter.  (ir  to  a 
public  stockyard  for  sale  to  such  a 
slaughtering  establishment,  in  accord- 
once  with  the  following  requirements: 

(a)  Cattle  which  have  reacted  to  such 
a  test  shall  be  marked  for  ideniitication 
by  branding  the  letter  "T"  on  the  left 
Jaw  in  letters  not  less  than  2  ni  r  more 
than  3  inches  high,  and  attaching  to  the 
left  ear  a  metal  ta^;  bearing  a  serial 
number  and  the  inscription  "U.  S.  B.  A.  I. 
Reacted. "  or  "U.  S.  Reacted."  or  a  similar 
State  reactor  tag.  Such  a  metal  tag. 
affixed  to  the  left  car.  shall  be  suirictcnt 
Identification  for  reactors  other  tiian 
cattle. 

(b)  The  reactors  shall  be  accompa- 
nied to  destination,  in  accordance  with 
8  80.9.  by  a  certificate  issued  by  a  Federal 
or  State  inspector  or  an  accredited  vet- 
erinarian showing:  (1)  That  the  animals 
have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuber- 
culosis; (2)  the  reactor  tag  number  of 
each  animal  and  the  name  of  the  owner 
of  such  animal  when  it  was  tested  for 
paratuberculosis;  (3)  that  the  animals 
may  be  moved  interstate;  (4)  the  desti- 
nation to  which  they  are  to  be  moved; 
and  (5)  the  purpose  for  wliich  they  are 
moved. 
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9  80.5  Reshipment  of  purebred  para- 
tuberculosis reactors.  Purebred  animals 
which  have  been  moved  interstate  for 
breeding  purposes,  and  which,  subsequent 
to  such  movement,  have  reacted  to  a  test 
recognized  by  the  Secretary  of  Agricul- 
ture for  paratuberculo.sis.  may  be  re- 
shipped  interstate  under  this  part  for 
purposes  other  than  immetiiate  slautzhter 
in  accordance  with  the  requirements  set 
forth  in  paragraphs  (a'  and  (bi  of 
5  80.4  and  with  the  following  additional 
requirements: 

•  a'  'llie  reactors  shall  be  rt  turned  to 
the  point  of  origin,  consigned  to  the 
oruanal  owner. 

ib»  Te.^t  charts  for  the  oricinal  test 
and  any  sub.sequent  retest.  .■-h.owin  ',  that 
.^ueh  te.>ts  were  pri  jH^rly  conducted,  shall 
be  submitted  for  examination  to  the  per- 
son who  issues  the  certificate  required  by 
5  80  4  <b'. 

<c»  The  reactors  .sh.ul!  not  be  shipped 
to  any  State  v.iihout  .^-.jecu.ic  provision 
by  the  appropriate  livestock  sanitary 
olUcial  thereof  for  thr>  se'-;re£;ation  or 
quarantine  of  ."^uch  reactors  until  their 
d'ath  by  slaughter  or  from  natural 
causes. 

<d»  The  reactors,  after  return  to  the 
point  of  ori'un.  shall  not  airain  be  moved 
interstate  except  for  imme>liate  slaiu-hter 
in  accordance  wuh  tlie  provisions  of 
J  80  4. 

8  80  6  Markinn  of  records.  Each 
transportation  ai'.ency  mi  ving  para- 
tuberculosis reactors  in  the  course  of 
tlieir  interstate  movement  shall  plainly 
write  or  stamp  upor)  the  face  of  each 
v/avbiH,  conductors  manifest,  switch 
o:  !<r.  V  hide  interchange  record,  and 
.simil.ir  record.  \»hich  it  prepares  in  con- 
nection with  such  movement,  the  words 
"Parntubcrcul  sis  Reactors"  and  a  state- 
ment to  the  effect  that  the  railroad  car, 
boat,  truck  or  vehicle,  in  which  the  ani- 
mals are  transported  is  to  be  cleaned  and 
disinfected. 

§  80  7  Cleaning  avd  disinfecting 
vehicles,  (a*  Each  railroad  car.  boat, 
truck,  or  other  vehicle,  in  wliich  para- 
tuberculosis reactors  are  transport' d 
Interstate  shall  be  cleaned  and  disin- 
f'Cted  in  accordance  with  the  provisions 
of  5§  71  4,  71  7.  71.9,  71  10,  and  71.11  of 
this  subchapter:  Prxided.  however, 
Tliat  such  vehicles  may  be  cleaned  and 
disinfected  under  the  supervision  of  a 
Federal  or  State  in<^pector  or  an  ac- 
credit'd  veterinarian-  And  provided, 
further,  ihat  if  such  supervision  or 
proper  cleaning  and  disinfection  facili- 
ties are  not  available  at  the  point  where 
the  animals  are  unloaded,  upon  permis- 
sion fir.,t  seeured  frnm  tiie  Animal 
Disease  Eradication  Divi.sion,  A,-;ricul- 
tural  Re;-:earch  Service,  United  States 
Department  of  Agriculture,  the  vehicle 
may  be  forwarded  empty  to  a  point  at 
whicli  such  supervision  and  facilities  are 
availabl"^'  and  there  be  cleaned  and  dis- 
infected. 

<b>  Each  railroad  car,  boat,  truck,  or 
other  vehicle,  from  which  paratubercu- 
losis reactors  moved  interstate  are  trans- 
ferred en  route  to  destination,  .shall  be 
cleaned  and  disinfected,  by  the  trans- 
portation agency  delivering  the  vehicle 
to  such  point  of  transfer,  under  the 
supervision  of  a  Federal  or  State  inspec- 


tor or  an  accredited  Teterlnaitak  ^~i 
mediately  after  unloading  of  tbir^^       ' 
and  before  being  moved  from  i 
of  transfer,  in  accordance  with 


visions  of  §5  71.9  through 
subcliapter:  Provided,  however' 
sucli  sujiervision  or  proper  cleaate] 
di.-infection  facilities  are  not  avi^lb 
at  :  ueh  point  of  transfer,  upon  hMbl 
firt-t  St  curtd  permission  from  the  4^2! 
Disease  Eradication  Division,  thetSSu 
may  be  forwarded  empty  to  a  p^j^? 
which  such  .--upervitlon  and  facllttl«^ 
available  and  there  be  cleaned  iS 
disinfected. 

5  80  8  Senrenafion  of  paratuhercHJ^ 
reactors  en  route  interstate.  PanMhn. 
culo.>is  reactors  shall  not  be  moved tntOb 
state  in  a  railroad  car.  boat,  tmi*  ^ 
other  vehicle,  containing  healthy 
mals  su.sceptible  to  paratubetefc 
unles.s  all  of  the  animals  are  lor 
mediate  slaughter,  or  unless  the  . 
are  kept  .separate  from  the  other ;_«, 
by  a  partition  securely  affixed  tothei 
of  the  vehicle. 

5  80  9    Certificates  pertaining  to  I 

merit  of  animals,  (aj  Whenever ttMnt> 
ulatii'ns  in  this  part  require  a  certtflati 
in  coi;neetion  with  the  movement  of  tal> 
mals  and  the  animals  are  moved  by  i 
tran.-^portation  a;:cncy  issuing  waytflh « 
ctiier  forms  of  hilling  covering  theawvt* 
ment.  the  certificate  shall  be  dellveridli 
such  transportation  agency  by  thertii^ 
per  at  the  time  the  animals  are  deli?cn( 
for  siiipment;  shall  become  the  property 
of  the  transportation  agency;  shall  ki 
attached  to  the  billing  by  the  tranqiarti^ 
tion  a:-;ency:  shall  accompany  such  bO- 
ing  to  the  de.stination  of  the  ■w«i»»%» 
and  shall  be  filed  with  such  bilUfif  for 
future  reference. 

lb'  Whenever  the  re;/ulatlons  In  thh 
part  require  a  certificate  in  conneeUlli 
with  the  movement  of  animals  and  tta 
animals  are  moved  by  a  transportaUoi 
agenry  not  issuing  waybills  or  oUmt 
form^  of  billing,  or  moved  by  any  otfas 
means,  the  certificate  shall  accampuf 
the  animals  to  tl:eir  destinatlonaild.lt 
delivered   to   the   consisnce,  or.  in 

the  con:  i'-nor  and  consignee  are  thei . 

per.son.  to  tl:e  first  per.-^on  porduutal 
durimr  or  after  sucii  movement,  or  to  flu 
person  to  whom  the  animals  are  de- 
livered. 


Tmttdrjf,  December  23, 1958 

^t«k)U8  poultry  disease,  and  no  car- 
•*'^f8uch  animals  which  have  died 


Paht  81  — Ex-nnriAN  FcnvL  Pl£T  MS 
Similar  Poultky  Diseases 

81  1  Interstate  trnn.^portntlon  of  aflectoda 
exposed  live  poultry  or  m»t«Mi 
prohibited. 

81  2  Infected  cirs.  premises,  co ntftlnen,«a< 
other  accessories;  not  to  be  oaidfar 
Interstate  nvvcmeiit  of  healthy  Ml* 
mals  until  cle.incd  and  dlslnfectatf. 


AmioRiTT:  15  81  1  nnd  81  2  luued 
sees  4.  5.  23  St.it  32.  a.s  amended.  aecB.  UX 
32  St.1t.  791.  as  amended.  792.  as  iiiinniHt; 
21  U  S  C  111  113.  120,  121,  Int«rprtl« 
apply  sees  6,  7.  23  Stal.  32.  as  amendid;  S 
u  «'  c,  ii:..  117. 

?  81  1     Interstate     transportation   tt 
affected  or  exposed  live  poultry  or  IHflh 
rials  prohibited.     No  live  chickena,  *■*•  " 
keys,  or  geese  affected  with  or  dtrtfUf  \ 
expo.scd  to  the  contagious  disease 
as  European  fowl  pest  or  other 


'ST^  such  disease,  or  manure  or 
SK  f^  such  diseased  animals  shall 
t..nned  transported,  or  moved  from 
•*  "SSteor  the  District  of  Columbia  into 
2jSrState  or  the  District  of  Colum- 

bto. 

mis  Infected  cars,  prcjni.^es.  con- 
*JL*r«  and  other  accessories:  not  to  be 
!itf<;r  interstate  movement  of  healthy 
!Siil»  until  cleaned  and  disinfected. 
?^  or  premises  which  have  con- 
SnSlhipments  of  any  of  the  animals 
^  in  this  part  which  have  been 
S^lnfected  with  European  fowl  pest 
?nS»er  similar  contagious  poultry  dis- 
^  and  no  coops,  containers,  troughs. 
«7Ather  accessories  used  in  the  handling 
Ssuch  infected  animals,  shall  be  u.sed 
S  connection  with  the  interstate  niove- 
mentof  healthy  animals  of  the  same  kind 
mitil  the  said  cars,  premises,  coops,  con- 
t^nere  troughs,  or  other  accessories 
hwe  been  cleaned  and  disinfected  un- 
to the  supervision  of  the  Animal  Di.sea.se 
Eradication  Division  of  the  United  States 
Department  of  Agriculture  with  a  per- 
mitted disinfectant,  as  provided  in 
11714-7111  of  this  subchapter,  or  with 
a  3  percent  solution   ciesol   compound, 

U.S.  P.  

PiiT  82— Psittacosis  or  Ornithosis  in 

POVLTRY 

BK. 

83.1    Definitions. 
SaJ    General    restrictions 
B34    Cleaning     and     dlFlnfectini;     vehicles, 
premlbes,  and  accessories. 

AUTHORrrr:  ?  5  82  1  to  82  3  issued  under 
tecs.  4.  5.  23  Sl;it  32,  lus  amencUd,  tecs  1.  2. 
3J  8Ut.  791.  as  amendf^d.  792.  as  amended; 
ai  0.  8.  C.  Ill  113.  120,  121.  Interpret  or 
»pply  sees.  6.  7.  23  Stat.  32,  as  amended;  21 
U.S.  C.  115,  117. 

182.1  Definitions.  As  u-sed  in  con- 
nection with  this  part,  the  following 
terms  shall  have  the  meaning  set  forth 
In  this  section. 

(a)  Psittacosis  or  ornithosis.  The 
contagious,  infectious,  and  communi- 
cable disease  of  poultry  known  as  psit- 
tacosis or  ornithosis. 

(b\  State.  Any  State.  Territory,  or 
the  IXstrict  of  Columbia. 

(c)  Interstate.  From  one  State  to  any 
other  State. 

(d)  Person.  Any  person,  company,  or 
corporation. 

(e)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  person. 

(f)  Division.  The  Animal  Disease 
Eradication  Division.  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture. 

(g)  Federal  inspector.  An  inspector 
of  the  Agricultural  Research  Service, 
or  the  Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, responsible  for  the  performance  of 
the  function  involved. 

(h)  State  inspector.  An  inspector  reg- 
ularly employed  in  livestock  or  poultry 
•anltary  work  of  a  State  or  a  political 
wbdlvision  thereof,  who  is  authorized  by 
such  State  or  political  subdivision  to  per- 
form the  function  involved. 

(i)  Accredited  veterinarian.    A  veter- 
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Inarian  specifically  approved  by  the 
United  States  Department  of  Agriculture 
to  perform  the  function  involved. 

§  82.2  General  restrictions.  Poultry 
affected  with  psittacosis  or  ornithosis, 
and  carcasses,  parts  and  offal  of  such 
poultry,  shall  not  be  moved  interstate 
for   any   purpose. 

§  82.3  Cleaning  and  disinfecting  ve- 
hicles, premises,  and  accessories,  (a) 
Railroad  cars,  boats,  trucks,  and  other 
vehicles,  and  yards  and  other  premises, 
which  have  contained  poultry  affected 
with  psittacosis  or  ornithosis  shall  be 
cleaned  and  disinfected  in  accordance 
with  the  provisions  of  §§71.4  through 
71.11  of  this  subchapter:  Provided,  how- 
ever. That  such  vehicles,  and  yards  and 
other  premises,  may  be  cleaned  and  dis- 
infected under  the  supervision  of  a  Fed- 
eral inspector,  a  State  inspector,  or  an 
accredited  veterinarian:  >lrjd  provided, 
further.  That  if  such  supervision  or 
proper  cleaning  and  disinfection  facili- 
ties are  not  available  at  the  point  where 
the  poultry  is  unloaded,  upon  permission 
first  received  from  the  Division,  such  a 
vehicle  may  be  forwarded  to  a  point  at 
which  such  supervision  and  facilities  are 
available  and  there  be  cleaned  and  dis- 
infected. 

(b)  Coops,  containers,  troughs,  and 
other  accessories  used  in  the  handling  of 
an  interstate  movement  of  poultry  af- 
fected with  psittacosis  or  ornithosis  shall 
be  cleaned  and  disinfected  as  soon  as  pos- 
sible thereafter  and  before  such  acces- 
sories are  moved  from  the  point  of 
unloading.  Such  cleaning  and  disin- 
fecting shall  be  done  under  the  super- 
vision of  a  Federal  insi»ector,  a  State 
inspector,  or  an  accredited  veterinarian, 
with  a  permitted  disinfectant  specified  in 
§§71.10  and  71.11  of  this  subchapter. 
If  such  supervision  or  proper  cleaning 
and  disinfection  facilities  are  not  avail- 
able at  the  point  where  the  poultry  is 
unloaded,  upon  permission  first  received 
from  the  Division,  such  an  accessory  may 
be  forwarded  to  a  point  at  which  such 
supervision  and  facilities  are  available 
and  there  be  cleaned  and  disinfected. 

(c)  Coops,  containers,  troughs,  and 
other  accessories  u.sed  in  the  handling  of 
an  intrastate  movement  of  poultry  af- 
fected with  psittacosis  or  ornithosis 
shall  not  be  moved  interstate  until  such 
acces.sories  have  been  cleaned  and  I'ls- 
infectcd  under  the  supervision  of  a  Fed- 
eral inspector,  a  State  inspector,  or  an 
accredited  veterinarian,  with  a  permitted 
disinfectant  specified  in  §§71.10  and 
71.11  of  this  subchapter. 


P.ART    83 — SCREWWORMS 
Sec. 
83  1        Definitions. 

83.2  Notice  relating  to  e.Kislence  of  screw- 

worms. 

83.3  Notice  of  regulation. 
83  4       Interstate     movements     of     affected 

livestock. 

83  5  Cleaning  and  treatment  of  means  of 
conveyance,  facilities  and  premises; 
litterand  manure. 

83  6  Interstate  movement  of  livestock 
from  certain  areas  of  recurring  in- 
festation by  road  vehicle  or  on  foot. 

83.7  Interstate  movement  of  livestock  from 
certain  areas  of  recurring  Infesta- 
tation  by  railroad  or  water  or  air 
carrier. 
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Sec. 

83.8  Interstate  movement  of  livestock  from 

areaa    of    seasonal    infestation    or 
northern  part  of  Florida. 

83.9  Certificates;  forms  and  dlstrlbutlon.- 

83.10  Designation  of  Inspection  station. 

83.11  Permitted    precautionary    spray;     ap- 

proved treatments. 

83.12  Exceptions. 

83.12a  Administrative  InstructionB  designat- 
ing auxiliary  inspection  facilities. 

83.13  Responsibility  for  handling  livestock. 

83.14  Applicability  of  general  provisions  la 

Part  71  of  this  chapter. 

ATJTHORn-T:  §5  83.1  to  83.14  Issued  under 
sees.  4.  5.  23  Stat,  32.  as  amended,  sees.  1,  2, 
32  Stat  791.  as  amended,  792,  as  amended; 
21  U.  S.  C.  111-113,  120,  121.  Interpret  or 
apply  sees.  6,  7.  23  Stat.  32,  as  amended;  21 
U.  S.  C.  115,  117. 

§  83.1  Definitions.  As  used  in  this 
part  the  following  terms  shall  have  the 
meanings  set  forth  in  this  section : 

(a)  Screwworms.  The  communicable 
disease  (myiasis)  of  livestock  caused  by 
the  presence  of  the  screwworm,  Calli- 
troga  hominivorSi. 

(b)  Livestock.  Cattle,  sheep,  swine,. 
goats,  horses,  mules,  burros,  or  other 
livestock. 

(c)  Director.  The  Director  of  the 
Animal  Disease  Eradication  Division, 
Agricultural  Research  Service,  of  the 
United  States  Department  of  Agricul- 
ture, or  any  other  official  of  the  Division 
to  whom  authority  has  heretofore  been 
delegated  or  may  hereafter  be  delegated 
to  act  in  his  stead. 

(d)  Federal  Inspector.  An  inspector 
of  the  Agricultural  Research  Service  of 
the  United  States  Department  of  Agri- 
culture responsible  for  the  function  in- 
volved or  a  State  employee  appointed  by 
the  Department  as  a  collaborator  to  per- 
form the  function  involved. 

(e)  Accredited  veterinarian.  A  veter- 
inarian approved  by  the  United  States 
Department  of  Agriculture  to  perform 
the  functions  involved. 

( f )  Person.  Any  person,  company,  or 
corporation. 

(g)  State.  Any  State,  the  District  <rf 
Columbia,  or  Puesto  Rico. 

(h)  Interstate.^  From  one  State  into 
or  through  any  other  State  or  Territory. 
(i)  Area  of  recurring  infestation. 
The  States  designated  as  such  in  §83.2 
where  screwworms  usually  exist 
throughout  the  year  or  where  screw- 
woi-ms  usually  exist  each  year  from 
May  1  through  November  30. 

(j)  i4rca  of  seasonal  infestation.  The 
States  designated  as  such  in  §  83.2  in 
which  there  is  reason  to  believe  screw? 
worms  may  exist  each  year  from  May  1 
through  November  30. 

ikt  Eradication  area.  Alabama, 
Florida.  Georgia,  Mississippi,  and  South 
Carolina. 

(1)  Florida  Quarantine  line.  Aline 
established  by  the  State  of  Florida  to 
separate  areas  quarantined  by  the  State 
from  non -quarantined  areas  lying  to  the 
north,  such  line  beginning  on  the  west 
coa'st  of  Florida  at  the  mouth  and  on  the 
north  side  of  the  Withlacoochee  River 
and  extending  east  along  said  river  to 
U.  S.  Highway  19,  then  north  along  said 
highway  to  the  intersection  of  that  high- 
way and  State  Highway  40  at  Inglis,  then 
east  along  said  Highway  40  to  the  Town 
of  Ocala  and  along  its  town  limits  so 
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as  to  place  all  of  the  town  south  of  the 
line,  then  east  along  State  Highway  40 
through  the  Town  of  New  Smyrna  Beach 
to  the  end  of  said  Highway  on  the  ea-sL 
coast  of  Florida  east  of  the  Indian  Rivcr, 
then  north  to  Ponce  de  Leon  inlet. 

(m)  Northern  part  of  Florida.  Tliat 
part  of  Florida  north  of  the  Florida 
quarantine  line. 

(n)  Southern  part  of  Florida.  That 
part  of  Florida  south  of  the  Florida 
quarantine  line. 

<o)  Moved.  Shippcxl,  transported  or 
Otherwise  moved,  or  delivered  or  re- 
ceived for  movement,  by  any  person,  via 
land,  water,  or  air. 

(p)  Permitted  precautionarxj  sprav. 
Any  spray  or  otiier  pesticide  li.sted  in 
§83.11  or  otherwi.'^e  permitted  by  the 
Director  in  .specific  cases  for  u.sc  under 
the  reyulation.s  in  this  part. 

(q)  Approved  treatment.  Any  wound 
treatment  li.'-ted  in  §  83.11  or  otherwise 
permitted  by  the  Director  in  .specific 
cases  for  use  under  the  resulation.s  m 
this  part. 

(r>  Federally  in^veeted  ahvinhtering 
establishment.  Any  establi.shment  where 
slau-^htering  operations  are  ccmductod 
under  Federal  m'^at  inspection  pursuant 
to  the  Meat  Inspection  Act  of  March  4. 
1907,  as  amonded  and  extended  t21 
U.  S.  C.  71-96'. 

§  83.2  Notice  relatinq  to  existence  nf 
scrcivivorms.  Notice  is  hereby  given  that 
screwworms  usually  e.\i:.t  in  Florida. 
Louisiana.  Te.xr.s.  and  Puerto  Rico 
throu.Rliout  the  year  and  u.si.ally  exist  in 
Arkan.sas  durin;i  the  period  May  1 
throu:-;h  November  30.  bolli  mclu.^ive,  of 
each  year,  and  .^aid  areas  are  hereby 
designated  as  areas  of  recurring  infes- 
tation. Notice  is  al-^o  hereby  piven  tliat 
there  is  reason  to  believe  th.at  .«cre\v- 
worms  may  exitt  in  all  other  States  of 
the  United  States  during'  the  period  May 
1  through  Noveml'er  30.  both  inclusive,  of 
each  year,  and  such  Slates  are  hereby 
designated  as  areas  of  seasonal  infesta- 
tion. 

§  83.3  Notice  of  rcaulation.  rrolice  is 
hereby  given  that  in  order  to  eCeetually 
suppress  and  extirpate  .screwworms,  to 
prevent  the  spread  and  di.ssemination  of 
the  conta"!cn  thrreof,  and  to  protect 
the  livestock  of  the  United  States,  the 
regulations  in  this  part  or  promulgated 
to  govern  the  interstate  movement  of 
livestock  from  areas  of  recurring  infes- 
tation and  area.s  of  seasonal  infestation. 

§  83.4  Interstate  movements  of  af- 
fected livestock.  No  livestock  affected 
with,  or  carrying  the  conia'-'ion  of.  screw- 
worms shall  be  moved  mtorslale  for  any 
purpose. 

§  83.5  Cleaning  and  treatment  of 
means  of  ccnvcyancc,  facihlics  and 
premises:  litter  and  manure,  (ai  d" 
Railroad  cars,  trucks,  boats,  aircraft,  and 
other  vehicles  u.sed  in  connection  with 
the  interstate  movement  of  any  live- 
stock affected,  with,  or  carrying  the 
contagion  of,  screwworms  shall  be 
thoroughly  cleaned  and  treated  in 
accordance  with  this  paragraph  immedi- 
ately after  the  livestcxk  are  unloaded  at 
destination  and  at  each  point  enroute 
where  the  livestock  are  transferred  to 
another  mean.s  of  conveyance,  if  the 
carrier  has  been  given  notice  from  the 
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United  States  Department  of  Agriculture 
or  is  otherwise  on  notice  that  the  live- 
stock are  so  afTectt^d  or  carry  such  con- 
tagion. Otherwise  the  boat,  aircraft, 
or  vehicle  shall  be  .so  cleaned  and  treated 
immediately  upon  receipt  of  sueh  notice 
and  wherever  it  is  then  located,  except 
that  if  the  boat,  aircraft,  or  vehicle  is 
in  transit  at  the  time  such  notice  is  re- 
ceived such  cleaning  and  treatment  may 
be  i)ostp<)ned  until  such  means  of  con- 
veyance arrives  at  its  next  destination, 
where  it  .«:hall  be  immediately  cleaned 
and  treated  in  accordance  with  thi.s 
paragraph.  Compliance  with  this  para- 
graph shall  be  the  re-pon.sibility  of  the 
carrier  liavmg  custody  of  the  means  of 
ci'iiveyanre  at  the  time  th.at  cleaning 
and  treatment  is  required. 

•  2'  Except  as  provided  in  subpara- 
rra'jh  *  1  >  of  this  paragraph,  no  person, 
knowin-i  that  a  railroad  car,  truck,  boat, 
aircraft,  or  other  vehicle  has  contained 
any  livestock  affected  with,  or  carrying 
the  contagion  of.  .screwworms  shall  m(jve 
such  boat,  aircraft,  or  vehicle  inter.slate 
for  any  purpose  until  it  has  been  thor- 
oughly cleaned  and  treated  in  accord- 
ance with  this  paragraph. 

(3»  Yards,  pens,  chutes,  alleys,  and 
other  f.icilities  and  premi.ses  which  have 
been  mod  in  connection  with  interstate 
shipments  of  any  livestock  affected  with, 
or  carrying  the  contagion  of,  screw- 
worms .'hall  be  thoroughly  cleaned  and 
treated  in  accordance  with  this  para- 
praph  immedi.tely  after  such  u~e. 
Compliance  with  this  requirement  shall 
bo  the  responsibility  of  the  person  in 
possession  cf  such  premises  or  facilities. 
(4>  All  ch^aning  and  treatment  re- 
quired by  this  paragraph  s.hall  be  con- 
ducted under  supervision  of  a  Federal 
insi:)ector.  and  shall  be  conducted  in 
accordance  with  §  71.9  of  this  chapter 
except  that  all  litter  and  manure  re- 
moved from  any  means  of  conveyance, 
facilities  or  premises  shall  be  handled 
in  such  a  manner  as  is  required  by  the 
inspector  to  insure  the  de-truction  of 
screwworms  lin  any  stage  of  the  life 
cycle*  that  m;ght  be  crntained  therein; 
and  instcp.d  of  a  permitted  disinfectant, 
dieldrin  or  heptaehlor  shall  be  u^ed  in 
accordance  with,  directions  given  by  the 
Federal  inspector  to  carry  out  the  pur- 
poses of  this  part;  and  it  shall  not  be 
necessary  to  treat  the  surfaces  of  fenc- 
ing or  trouglis.  Aircraft  .'^hall  be  subject 
to  the  same  requirements  as  are  appli- 
cable to  boats,  and  all  other  vehicles 
shall  be  subject  to  the  same  requirements 
as  are  applicable  to  cars  under  this  para- 
graph and  5  71.9  of  this  chapter. 

<b»  Whenever  any  livestock  arc  In- 
spected at  an  in.spection  station  or  other 
place  under  s  83  6  or  5  83  7  'ai  or  tb). 
all  straw  and  other  litter  in  the  railroad 
car.  truck,  boat,  aircraft,  or  otiier 
vehicle,  u.sed  in  connection  with  the 
movement  of  the  livestock  to  such  sta- 
tion or  other  place  shall  be  tlioroughly 
saturated  with  dieldrin,  heptaehlor  or 
Bayer  21  199  under  the  supervision  of 
the  Fe<leral  in  pector.  No  person,  know- 
ing that  a  railroad  car,  truck,  boat,  air- 
craft, or  other  vehicle,  is  one  hi  which 
such  livestock  were  moved  to  such  an 
inspection  station  or  other  place  under 
thi.s  part,  shall  move  such  means  of 
Conveyance    interstate    until    all    litter 


therein  has  been  treated  at 
this  paragraph. 


•t. 


?  83,6  Interstate  movement  of  ^^ 
stock  from  certain  areas  of  recvrlmmf^i 
festation  by  road  vehicle  or  OnfS^ 
Except  as  authorized  under  1 8|.lj^5i' 
livestock  shall  be  moved  by  road  iIm2'^ 
or  on  foot,  interstate,  into  or  t^S. 
any  part  of  the  eradication  anirSS'' 
L<5Uisiana  or*  Texas,  or  the  southeHl^| 
of  Florida  at  any  time,  or  from  ArfaiS 
durini;  the  period  May  1  to  NoveabiM? 


both  inclu.sive,  of  any  year,  iinlfM, 
tai   Such     livestock    have    beea  1^ 

inspector  •(  g| 


spected    by    a   Federal 
appropriate     inspection    station 
nat^^'d  in  5  83.10;  have  been  f ounfl  __ 
such  in.spection  to  be  free  of  mng  jJ^- 
dence  of  .screwworms;    then  havebi^' 
thorou",hly    treated    with    a    pemlttS! 
precautionary    spray    under  the  «a|^r 
vision  of  the  inspector  at  such  inspeciS*' 
statirn;  and  have  been  certified  byf^':.-^ 
inspector  in  accordance  with  i  8U  (i}'''- 
and  are  accomininied  to  destioattelr 
such  certificate;  or  --^ 

lb'    Such   livestock  are  being 
for  immediate  slaughter,  to  a  f ( 
inspected  slauehtering  establishmcBt |^ 
to  a  slaughtering  es^tablishment  rrprrKJi 
ally  approved  in  5  78.15  tbt  of  thisdM^' 
ter:   l.ave  been  inspected  by  a  FldMh 
inspector  at   an   appropriate  inspeotw  - 
station  desi;'natcd  in  5  83.10;  have  bm 
found  up  n  such  inspection  to  be  fraif 
any     evidence     of     screw  worms;    aaf 
wounds  of  the  livestock  have  ben  gtv^  V 
an  approved  treatment  under  thr  tsffjm' 
virion  of  the  inspector  at  such  statidfe* 
and  the  livestock  have  been  certUIeitIv 
the  inspector  in  accordance  with  |8IJ 
<bi  and  are  accompanied  to  destlnatki.' 
by  such  certificate;  or 

<c)  Such  live.-^tock  are  lactating  eoti 
or  goats  for  dairy  purposes  or  anylhi*^' 
stock  under  two  weeks  of  age;  have  km 
inspected  by  a  Federal  inspector  at  n 
appropriate  in.spection  .station  designaM 
in  ?  8:M0:  have  b«en  found  upon5uebift> 
spection  to  be  free  of  any  evidmoe  ig| 
screwworms;  any  wounds  of  the  Uw»' 
stock  have  been  eiven  an  approved  tWit* 
ment  under  the  supervision  of  the  la> 
spector  at  sueh  station;  and  tta 
livestock  have  been  certified  by  the  In- 
spector in  accordance  with  5  83.9  (c^  ut 
are  accompanied  to  destination  by  gOBil 
certificate. 

§  83  7     Interstate  movement  of  IW- 
stock  from  certain  areas  of  recurrmfit' 
festation    by    railroad   or   water  or  air 
carrier.     (a»  Except  as  authorized  HDte 
5  83  12.  no  livestock  shall  be  moved  If' 
railroad,  interstate,  into  or  through  aa^ 
part  of  the  eradication  area  from  LoaWk 
ana  or  Texas  at  any  time,  or  from  Al*» 
kan;  as    during    the    period    May   1  W 
November  30.  both  inclusive,  of  anyytli; 
unless:  1 1  >  Such  livestock  have  beeoa^ 
loaded  at  a  feed-water-and-rest 
at  Baton  Rouge.  Louisiana,  or  a 
stockyard,  designated  In  §  78.14  d  Oil 
chapter,  at  New  Orleans,  Louisiana,  «r 
Memphis.    Tennessee,    where   in  eMMK' 
case  Federal  liv  pection  is  made  avail* 
able,  or  are  moved  to  such  a  station  II 
Vicksburg,    Mississippi,   from   Loulliatfl 
by  the  shortest  po.sslble  route;  are-l*'  < 
spected  by  a  Federal  in.spector  at  ttdk    , 
station   or   stockyard   and  found  UP*, 
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to  be  free  of  any  evidence 
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1*- ^-     then    are    thoroughly 

"*  SSSSr^atlon  or  stockyard  with 
*ffSlSff  precautionary  spray  under 
■  ^-SSlbri  of  the  inspector;  and  are 
•'iSriU  the  inspector  in  accordance 


^^Trayj)  (a)  and  are  accompanied  to 
iSiSi  by  such  certificate ;  or 
*Sr^  Uvestock  are  being  moved. 
,*^Snate  slaughter,  to  a  federally 
EJSJriaughtering  establishment  or 
***SMhtering  estabUshment  specific- 
*•-^'^Sedm  5  78.15  (b)  of  this  chap- 
SS^ved  to  and  unloaded  and  in- 
*flj?ata  feed-water-and-rest  station 
KSdlc  stockyard  as  provided  in  sub- 
"IS^^  (1)  of  this  paragraph  and 
gSduoon  such  inspection  to  be  free  of 
ST^^Sice  of  screwworms;  any 
S-Tof  the  livestock  are  given  an  ap- 
!S3l  toeatment  under  the  supervision 
ffSTtepector  at  such  station  or  stock- 
iS^andthe  livestock  are  certified  by 
STtofi^tor  in  accordance  with  §  83.9 
S)  imdare  accompanied  to  destination 
tmrnatb  oertlflcate ;  or 

fl)  Such  Hvestock  are  lactating  cows 
JmU  for  dairy  purposes  or  any  Uve- 
iSaBdw  two  weeks  of  age;  are  moved 
rSd  unloaded  and  inspected  at  a  f  eed- 
IltKHUiid-rest  station  or  a  pubhc  stock- 
Mid  aa  provided  in  subparagraph  (1) 
'  iTm^  mragraph  and  found  upon  such 
Leectlon  to  be  free  of  any  evidence  of 
gn^^irorms;  any  wounds  of  the  hve- 
itod  are  given  an  approved  treatment 
under  the  supervision  of  the  inspector 
gt  neh  station  or  stockyard:  and  the 
Mnaffirlr  are  certified  by  the  inspector 
to  aecwdance  with  5  83.9  (c)  and  are 
iccompanied  to  destination  by  such 
wrtlAcate. 

(b1  Except  as  authorized  under  5  83.12, 
BO  lliwtock  shall  be  moved  by  railroad 
m  watw  or  air  carriei:.  interstate,  into 
ar  thwugh  any  part  of  the  eradication 
uea  from  the  southern  part  of  Florida 
tt  an#  time,  unless  prior  to  loading  at 
tb*  point  of  origin  of  the  shipment  such 
Brastock  have  been  inspected  by  a  Fed- 
eral Jnspector;   have  been   found   upon 
mch  Inspection  to  be  free  of  any  evi- 
dcooe  of  screwworms;    then  have  been 
ttwanughly  treated  with  a  permitted  pre- 
eaottonary  spray  under  the  supervision 
of  the  Inspector;  and  have  been  certified 
hy  the  Inspector  in  accordance  with  5  83.9 
(a)  and  are  accompanied  to  destination 
by  fueh  certificate,  except  that  d)  live- 
itodLbeing  moved,  for  immediate  slaugh- 
(tr,  to  a  federally  inspected  slaughtering 
eitabDshment  or  to  a  slaughtering  es- 
tiUshment    specifically     approved     in 
118.15  (b)  of  this  chapter,  and  (2)  lac- 
taOog  cows  and  goats  for  dairy  purposes 
and  any  livestock  under  two  weeks  of 
age  Shan  not  be  treated  with  the  per- 
mitted  precautionary    spray    but    any 
teondi  of  such  livestock  shall  be  given 
aa  approved  treatment  under  the  super- 
thkJB  of  the  inspector  and  the  livestock 
*all  be  certified  by  the  inspector  in  ac- 
ndanee     with     §83.9      (b)      or      (c), 
MsecUvely. 

(c)  Except  as  authorized  under 
mu,  no  livestock  sliall  be  moved  by 
*»ter  or  air  carrier,  interstate,  into  or 
tbroufih  any  part  of  the  eradication  area 
ftom  Louisiana,  Texas  or  Puerto  Rico  at 
«oy  Ume.  or  from  Arkansas  during  the 
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period  May  1  to  November  30.  both  Inclu- 
sive, of  any  year,  unless  such  livestock 
have  been  inspected  by  a  Federal  inspec- 
tor or  an  accredited  veterinarian  within 
36  hours  prior  to  loading  at  the  point  of 
origin  of  the  shipment;  have  been  found 
upon  such  inspection  to  be  free  of  any 
evidence  of  screwworms;  any  wounds  of 
the  livestock  have  been  given  an  ap- 
proved treatment  under  the  supervision 
of  the  inspector;  and  the  livestock  have 
been  certified  by  the  inspector  in  ac- 
cordance with  §  83.9  (d)  and  are  accom- 
panied to  destination  by  such  certificate, 

§  83,8  Interstate  movement  of  live- 
stock from  areas  of  seasonal  infestation 
or  northern  part  of  Florida,  (a)  Except 
as  provided  in  paragraph  (b),  (Q>,  or 
(d)  of  this  section  or  under  §  83.12,  no 
livestock  shall  be  moved  by  road  vehicle. 
or  on  foot,  or  by  railroad  or  water  or  air 
carrier,  interstate,  into  or  through  any 
part  of  the  eradication  area  from  any  of 
the  areas  of  seasonal  infestation  outside 
the  eradication  area,  during  the  period 
May  1  to  November  30.  both  inclusive,  of 
any  year,  or  from  the  northern  part  of 
Florida  at  any  time,  unless  such  livestock 
have  been  inspected  by  a  Federal  inspec- 
tor or  an  accredited  veterinarian  and 
found  to  be  free  of  any  evidence  of 
screwworms  within  36  hours  prior  to 
loading  for  such  movement  and  have 
been  certified  by  the  inspector  or  vet- 
erinarian in  accordance  with  §  83.9  (d) 
and  the  certificate  accompanies  the  live- 
stock to  destination. 

(b)   Except  as  provided  in  pragraphs 
(c)    and    (d)    of  this  section,  livestock 
originating  in  North  Carolina  or  Tennes- 
see    may     be     moved     interstate     into 
Mississippi,  Alabama,  Georgia,  or  South 
Carolina  from  North  Carolina  or  Tennes- 
see during  the  period  May  1  to  November 
30,  both  inclusive,  of  any  year  directly 
to    a    federally    inspected   slaughtering 
establishment  or  to  a  slaughtering  estab- 
lishment specifically  approved  in  §  78.15 
(b)     of    tins    chapter,    for    immediate 
slaughter,   or  to  a  federally   inspected 
stockyard    or    a    specifically    approved 
stockyard  listed  in  J  78.14  of  this  chapter, 
without  inspection  and  certification  as 
required  by  paragraph  (a)  of  this  section, 
if    the    livestock    are    accompanied    to 
destination  by  a  certificate  signed  by  the 
consigner  of  the  livestock  stating:    (1) 
The  nu^iber.  kind,  breed,  and  sex  of  live- 
stock covered  by  the  certificate:  (2)  the 
destination  of  the  livestock ;  (3)  the  pur- 
pase  for  which  the  livestock  are  moved 
interstate;  (4J  the  point  from  which  the 
livestock  are  moved  interstate;    <5)   the 
names  and  addresses  of  the  consignor 
and   consignee;    and   that   to   the   best 
knowledge  of  the  consignor  such  livestock 
bear  no  evidence  of  screwworms.     The 
movement  during  said  period  from  such 
stockyards  to  other  destinations  of  such 
livestock    must   comply    with    the    pro- 
visions of  this  part  the  same  as  if  the 
livestock  had  been  originally  consigned 
direct  from  the  point  of  origin  to  such 
destination  except  that  any  inspection 
and  certification  required  shall  be  per- 
formed at  such  stockyards. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  or  §  83.12.  no  livestock 
shall  be  njpved  by  road  vehicle,  or  on  foot, 
or  by  railroad,  or  otherwise,  interstate, 
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Into  or  through  any  part  of  the  eradica- 
tion  area   from   any   public   stockyard 
designated  in  S  78.14  (a)  of  this  chapter. 
where  Federal  inspection  Is  maintained, 
at    Memphis.    Tennessee,    during    the 
period  May  1  to  November  30,  both  inclu- 
sive, unless:  (1)  Such  livestock  have  been 
inspected  by  a  Federal  inspector  at  the       / 
stockyard;  have  been  found  upon  such 
inspection  to  be  free  of  any  evidence  of 
screwworms;  then  have  been  thoroughly 
treated  imder  the  supervision  of  a  Fed- 
eral inspector  with  a  permitted  precau- 
tionary spray  at  the  stockyard;  and  have 
been  certified  by  the  Federal  inspector 
in  accordance  with  §  83.9   (a)    and  are^ 
accompanied    to    destination    by    such' 
certificate,  or  (2)  such  livestock  are  being 
moved,  for  immediate  slau^ter,  to   a 
federally  inspected  slaughtering  estab- 
lishment or  to  a  slaughtering  establish- 
ment specifically  approved  in  |  78.15  (b) 
of  this  chapter,  have  been  inspected  by 
a  Federal  inspector  at  such  stockyard; 
have  been  f oimd  up(m  such  inspection  to 
be  free  of  any  evidence  of  screwwonns; 
any  wounds  on  the  livestock  have  been 
given  an  approved  treatment  under  the 
supervision   of  the   inspector   at   such 
stockyard;  and  the  livestock  have  been 
certified  hy,  the  inspector  in  accordance 
with  §  83.9' (b)  and  are  accompanied  to 
destination  by  such  certificate;  or   (3) 
such  livestock  are  lactating  cows  or  goats 
for  dairy  purposes  or  any  livestock  under 
two  weeks  of  age;  have  been  inspected     ^ 
by  a  Federal  inspector  at  the  stockyard; 
have  been  found  upon  such  tnspection  to 
be  free  of  any  evidence  of  screwworms; 
any  wounds  of  the  livestock  have  been 
given  an  approved  treatment  undpr  the 
supervision    of    the    inspector    at    such 
stockyard;  and  the  livestock  have  been 
certified  by  the  inspector  in  accordapce 
with  §  83.9  (c)   and  are  accompanied  to 
destination  by  such  certificate. 

(d)  Any  livestock  being  moved  inter- 
state from  any  of  the  areas  of  seasonal  t 
infestation  through  any  of  the  areas  of  ^ 
recurring  infestation,  except  the  north- 
ern part  of  Florida,  in  transit  into  or 
through  any  part  of  the  eradication  area,  - 
shall  be  deemed  to  be  moving  from  such 
area  of  recurring  infestation  when  they 
depart  from  it  and  shall  be  subject  to  the 
requirements  of  §  83.6  or  §  83.7.  instead 
of  this  section,  unless  they  are  moved 
through  such  area  of  recurring  infesta- 
tion wholly  via  air  carrier,  in  which  case 
they  shall  be  subject  to  the  applicable  re- 
quirements of  paragraph  (a),  (b),  or 
(c)  of  this  section. 


§  83.9  Certificates:  forms  and  dis- 
tribution, ta)  When  a  lot  of  Uvestock 
has  been  inspected  and  found  to  be  free 
of  any  evidence  of  screwworms  and  has 
been  thoroughly  treated  with  a  permitted 
precautionary  spray  at  an  inspection 
station  or  other  place  in  accordance  with 
§83.6  (a).  §83.7  (a)  (1)  or  (b>.  §83,8 
(c)  (1),  or  §  83.12  (a),  the  inspector  may 
issue  a  certificate,  in  quadruplicate,  re- 
citing such  facts,  identifsdng  the  lot  by 
number  of  livestock,  kind,  breed,  and  sex, 
and  giving  the  date  of  inspection  and 
treatment,  the  names  and  addresses  of 
the  consignor  and  consignee,  smd  the 
point  of  origin  and  destination  of  the 
shipment. 
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(b)  When  a  lot  of  livestock,  to  be 
moved  under  this  part,  for  immedialo 
slaughter,  to  a  federally  inspccttd 
slaughtering  establi.shmwit  or  a  slau^;h- 
tering  establisment  specifically  ap- 
proved in  §  78.15  ibi  of  this  chapter,  has 
been  inspected  and  found  free  of  any 
evidence  of  screwwonns  and  treated  at 
an  inspection  station  or  other  place  m 
accordance  with  S  83.6  tb' ,  5  83  7  'a'  rj.) 
or  (b),  §  83.8  (c>  (2>,  or  §  83.12  ia».  the 
inspector  may  issue  a  certificate  in 
quadruplicate,  recitinc;  that  the  lot  has 
been  so  inspected  and  found  free  of  any 
evidence  of  screwworms  and  treated, 
Identifying  the  lot  by  number  of  live- 
stock, kind,  breed,  and  sex.  and  giving 
the  date  of  inspection  and  treatment,  the 
names  and  addresses  of  the  coii.su'.nor 
and  consignee,  and  the  point  of  origin 
and  destination  of  the  shipment. 

(c)  When  a  lot  of  lactatinu  cows  or 
goats  for  dairy  purposes  or  any  live.stock 
under  two  weeks  of  a.^ie  has  been  in- 
spected and  found  free  of  any  evidence  of 
screwworms  and  treated  at  an  m.'pection 
station  or  other  place  in  accordance  with 
5  83.6  <c»,  5  83.7  ia>  t3i  or  <b',  5  a:<  8 
(O  (3»,  or  ;;  83.12  <a>.  tlie  in.spector  may 
issue  a  certificate,  in  quadruplicate,  re- 
citing that  the  lot  has  boon  so  inspected 
and  found  free  of  any  evidence  of  screw- 
worms and  treated,  identifyini;  tlie  lot  Ijy 
number  of  livestock,  kind,  breed,  and  ."^ex, 
and  giving  the  date  of  in.^pectlon  and 
treatment,  the  names  and  addre.sses  of 
the  consignor  and  consignee,  and  the 
point  of  oriyin  and  destination  of  llie 
shipment. 

(d>  When  a  lot  of  livestock,  to  Ix^ 
moved  from  an  area  of  seasonal  infe.st.i- 
tion  or  the  northern  part  of  Florida  un- 
der 5  83  8  lai,  or  by  water  or  air  carrier 
from  an  area  of  recurring  infestation 
under  §83.7  <c>,  has  been  inspected  by 
a  Federal  inspector  or  an  accredited 
veterinarian  and  found  to  be  free  of  any 
evidence  of  screwworms,  in  accordance 
with  said  sections,  such  inspector  or 
veterinarian  may  i.ssue  a  certificate,  m 
quadruplicate,  recitinu  that  the  lot  has 
been  so  inspected  and  found  free  of  any 
evidence  of  .screwworms.  identifyii-m  the 
lot  by  number  of  livestock,  kind,  breed, 
and  sex.  and  giving  the  date  of  in.spec- 
tion,  the  names  and  addresses  of  the  con- 
signor and  consiiznee.  and  the  jxnnt  of 
origin  and  destination  of  shipm<-nt.  In 
the  ca.se  of  livestock  moved  under  ;j  8:i  7 
(c»,  the  certificate  shall  also  state  that 
any  wounds  on  the  livestock  have  been 
given  an  aijproved  treatment  under  the 
supervision  of  the  inspector. 

(e)  The  certificat*'  forms  may  specif v 
such  other  infonnation  as  is  required  by 
the  Director  to  carry  out  the  piiipo.si.s  of 
this  part. 

(f)  The  original  of  each  certificate 
provided  for  m  this  section  shall  be  fur- 
nished to  the  applicant  therefor  and 
shall  accompany  the  lot  of  livestock 
covered  by  it  to  destination.  The  ollicial 
issuing  the  certificate  should  send  a  copy 
therc'of  to  the  State  veterinarian  and  to 
the  Federal  veterinarian  in  chaiue  of 
animal  di.sea.se  eradiction  activities  in  the 
State  of  destination  and  should  also  re- 
tain a  copy  in  his  own  file  until  other  dis- 
posal is  authorized  by  the  Director  of 
the  ^Vnimal  Disease  Eradication  Division. 


RULES  AND  REGULATIONS 

5  83  10  Designation  of  inspection 
sfatiun.  lai  the  following  places  along 
the  eastern  boundaries  of  Arkansas  and 
Louisiana.  the  l-ouisiana-Mi.-^.-^i.s.sippi 
State  line  and  the  Arkan.sas-Tenne.ssee 
Stale  line,  are  designated  as  inspection 
stations  under  this  part  for  livestock 
movini;  by  road  vehicle  or  on  foot,  inter- 
state, from  Louisiana.  Texas,  or  Arkan- 
sas into  or  through  any  part  of  tlie 
eradication  area: 

<  1  •    The  prcmi-'-es  of  Flowers  Pierini  in 

Chicot  County.   Arkansas,   on   the  south 

side  of  U.  S.  Highway  82.  approximately 

' »    mile    west   of    the    Mississippi    River 

Bridue  at  Greenville. 

t2>  The  premi.ses  of  Claude  II  Brady 
in  Delta.  Madison  Parish.  Loni^i.ina, 
front  in--;  on  U.  S.  Hi-;lnvay  80  and  Rail- 
road Avenue. 

<3»  The  premises  of  Lum  Brothers 
Stockyards  in  front  of  Lum  P.mthers 
Auction  Barn  on  U.  S.  Hp  iiway  63  '4, 
approximately  five  miles  we.st  of  Vidalia, 
Concordia  Parish.  Louisiana. 

I  4  I  The  premises  of  Frank  W  Bennett 
in  Norwood.  East  Feliciana  Parish.  Lou- 
isiana, on  the  east  side  of  State  Hi  hway 
10.  approximately  two  miles  .south  of  tlic 
Loiusiana-Mi.ssi^slppi  State  line. 

' .") '  The  premises  of  Ehuid  A.  DeLee 
in  Fa^t  F'eliciana  Parish.  Louisiana,  on 
Ihc  cast  side  of  Srate  HiL-hway  67  on  a 
hi.:;h  mound  apjiroximately  -,,)  mile 
soulii  vi  the  Louisiana -Mississippi  Stale 
line. 

i6i  Tlie  premises  of  Louis  KIot;'barli 
in  Tan;  ipahoa  Parih,  Louisiana,  on  the 
e.ist  side  of  U.  S.  HiL,'hway  51.  approxi- 
mately 95  feet  south  of  the  Louisiana- 
Mi.ssi.ssippi  State  line.  30  feet  from  the 
establishment  known  a.^  Coulou's  Pack- 
a:;e  Liquor  Store. 

<7i  The  premises  of  Jasper  J.  Warner, 
Sr.,  in  Warnerton.  Washington  Parish, 
Louisiana,  on  the  <  a.'-t  side  of  State  Hi-di- 
way  2,5.  approximately  'm  mile  south 
of  the  Louisiana-Mi'^si.ssippi  State  line. 

i8)  The  premi.ses  of  Dr  John  L  Pope 
near  Bogalusa  in  Washington  Parish, 
I  ouisiana,  on  the  south  side  of  .state 
Hi  hway  10.  bc'-Mnnm;;  approximately 
IKO  feet  west  from  the  west  end  of  the 
Pearl  River  Brid^ie. 

'9<  Tlie  premises  of  G  H  Williams 
and  Jerry  Stewart  in  the  P;mhth  Ward  of 
St.  Tammany  Parish,  in  Pearl  River. 
I  ouisiana,  on  U  S.  Hiehway  11.  approxi- 
m.itely  HO  feet  south  of  the  e.-^labhshment 
known  as  .Stewart's  Bar 

•  10 1  The  premises  of  Mrs  Lnis  Daws 
Bolian  in  St.  Tammany  P.ui.rii.  Louisi- 
ana, on  the  .southeast  suie  of  u  s  Hi^-h- 
way  90.  near  the  Junction  of  U.  S. 
Hiidiways  90  and  190. 

'  11  >  Tiie  premi.-^es  of  the  Gulf.  Mobile, 
and  Oliio  P.ailroad  Company  in  Ansie. 
Washington  Parish.  Louisiana,  bordering 
State  Highway  21  on  the  west  and  the 
CJulf,  Mobile  and  Northern  Railroad  on 
the  east,  approximately  150  feet  south  of 
a  cotton  gin. 

(12)  The  premises  of  C.  B  Hamilton 
in  West  Feliciana  Parish,  Louisiana,  on 
the  east  side  of  U.  S  Highwav  01.  ap- 
proximately '4  mile  south  of  tiie  Louksi- 
ana-Mi.ssi'^.sippi  State  line. 

<  13*  Tlie  premises  of  the  South  Mem- 
plus  Stockyards,  465  West  Tribl  Avenue. 


Memphis.    Tennessee,    locate 
nuUely  1  mile  .south  of  the  1X8.] 
Arkansas-Tennessee  Bridge. 

<b'  The  following  place  on  the' 
quarantini-  line  in  Florida  U 
as  an  inspection  station  underTSi"^ 
for  livestock  moving  by  road  fdi^^ 
on  foot,  interstate,  from  the  anSl!? 
part  of  Florida  into  or  through  il»m 
of  the  eradication  area:  The  pr^25 
of  Mills  Auction  Market  Uj  oS? 
Florida.  Any  premises  in  Plori^^ 
cated  south  of  the  Florida  quanottii 
line  may.  for  the  purpose  of  the  nmS! 
tions  in  this  part,  be  considered  uul 
propriale  inspection  station  for  inJI^ 
tion.  treatment,  and  certlflc*tIonrf 
livestock  to  be  moved  interstate  fito ik! 
soutliern  part  of  Florida  in  aooor^Bei 
with  tlie  regulations,  if  the  shipper m«w 
arrani-ements  with  a  Federal  In^e^ 
for  such  procedure:  and  such  Inspectfln 
may  perform  all  functions  neoenuTf^ 

sucli  m.^pecliun,  treatment,  and certifle*. 

lion.  ^ 

5  8311       Permit  ted       jyrecautkmm 

sprau:  approved  treatments,  (a)  -n^ 
Department  has  authorized  the  use  of  the 
following   as  a   permitted  precaukloouj 

siJiay  under  this  part: 

n..y.r  21  109  {CO  RALi  used  M  »  RBptB. 
.Kiijii  .^prny  at  a  cc 'iirt'ntration  of  0.38  b»> 
cent  TMf.  !-pr:iy  e-hall  be  used  f or  pwpiHi 
of  this  part  in  strict  accordance  with  4fei^ 
tioiis  to  carry  (ait  tlio  purposes  of  Uils  paii 
piven  by  the  Ft  clf'r;il  inspectors  uadto  vim 
fcupervibion  ihe  spr.iy  is  appUed. 

lb'    Ihe    Department   has  authorial 
the  application  of  'EQ  335"  or 
62    as  an  approved  treatment  for  ■ 
of  livestock  under  this  part. 

tc>  Other  sprays  or  pesticide*  v 
wound  treatments  may  be  permitted  it 
specific  ca.ses  by  the  Director  whenttli 
demonstrated  to  his  satisfaction  thet 
they  are  efTective  in  preventing  the  dli> 
semination  of  screwworms. 

S  83  12  Exceptions,  (a)  When  ti» 
Director  finds  that  any  auction  market k 
located  witlun  8  air  miles  of  any  ln9e»> 
tion  station  designated  in  }  83.10  iurf 
has  adequate  facilities  for  InspeetlOQ, 
treatment,  and  certification  of  llveatod 
in  accordance  with  the  requirement!  it 
tins  Part,  and  the  operator  of  such  ctoek* 
yard  has  entered  into  an  agreement  vtth 
the  State  in  which  the  stockyard  to  lo- 
cated, for  Its  operation  in  accordaim 
with  specified  safeguards,  acceptable  to 
the  Director,  to  prevent  the  spread  flC 
screwworms.  the  Director  shall  issue id- 
ministrative  instructions  designattac 
such  market  as  an  inspection  fMUttir, 
auxiliary  to  such  insj>ection  station,  fcr 
imrposes  of  this  paracraph.  Thereaifter, 
livestock  arriving  at  such  inspection  stk- 
tion  under  ?  83  6  may.  if  the  shipper  n 
desires,  be  moved  to  such  market  on  the 
day  of,  or  preceding  the  day  of,  theaakit 
such  market,  under  permit  issued  by  the 
inspector  at  such  station,  for  InspectkB. 
trratinent.  and  certification  under  I  Oi 
in  lieu  f)f  inspection,  treatment,  and«f* 
tification  at  such  station. 

•  b'  The  requirements  of  $9  83.6  lal 
83  7  for  treatment  with  a  permitted  !«•• 
cautionary  spray  .shall  not  apply  *• 
equmes  v,hich  are  shown  to  be  primtrtF 
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^  tmr  exhibition  purposes  and  the 
■fLrlnce  of  which  clearly  indicates 
■5f2ooHilng.  but  the  inspection  and 
**Sttn^requiremenUs  of  said  sec- 
•"jS^apply  to  such  animals  ex- 
WS'Jorovided  in  this  parafzraph.  If 
wiToection  such  animals  are  found 
•*i-«iiny  wounds,  the  wounds  shall 
*  ?2m  an  approved  treatment  under 
SL  Jmervision  of  the  inspector.  Cer- 
SfJSSlssued  under  Section  83.9  for 
!S*^toals  shall  indicate  that  they 
Sil  not  been  given  the  spray  treatment 
JJ^iat  any  wounds  have  been  ^ivcn 
rt approved  treatment. 

(c)  The  Director,  in  specific  cases  m 
-tjj^  In  his  opinion,  no  risk  of  spread 
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of  screwworms  exists,  may  authorize  the 
movement  of  livestock  not  known  to  be 
affected  with,  or  to  carry  the  contagion 
of,  Screwworms.  and  vehicles,  boats,  and 
aircraft,  otherwise  prohibited  \fy  this 
part,  under  such  conditions  as  he  may 
require  to  carry  out  the  purposes  of  this 
part. 

§  83  12a  Administrative  instructions 
designating  auxiliary  inspection  facili- 
ties. In  accordance  with  §  83.12.  the  Di- 
rector has  found  that  the  auction  mar- 
kets listed  below  are  within  8  air  miles, 
respectively,  of  the  inspection  stations 
listed  below  and  otherwise  qualify  for 
designation  as  auxiliary  inspection  fa- 
cilities. 


In   prctjon   statiovf! 
The  Prwnlses  of  F:  .Nvcrs  Pierinl  in  Chicot  County.  Ark, 
«l  the  BOiilh  sale  df   U.  S    Highway  82     approximately 
'     ^  mile  west  of  the  Mi.ssissippt  Klver  Bridge  at  Green- 

Tllle 
t  The  pmnlses  of  Chuuie  H    Brady  in  Delta.  Madlsnn  Par- 
ish   i*  .   fronting   <r.i    U.   S.   Highway   80   and   Railroad 

Arenuc- 
iThe  premises   of   I.nm    Brothers   stockyards    in    front    of 
Lum  Brothers  A.hnion   E.irn   on   U.  S.   Highway   r>r>  84. 
tpproxlmately    five    miles    wcbt    of    Vldalia,    Concordia 
Pariah.  La- 


Auction  markets 
Tri-States      Stockyard. 
Greenville.  Miss. 


Lum       Brothers       Auction 
Market,  Vlcksburg,   Miss. 

Lum     Brothers      Auction 
Market,  Natchez,  Miss. 


nierefore,  each  .such  auction  market  is 
jegjgnated  as  an  in;pection  facility, 
laxUlary  to  its  respective  inspection  sta- 
aon  for  the  purposes  of  S  83.12. 

183.13  Responsibility  for  handlini 
ioestock.  All  unloading',  reloadinii.  and 
other  handling  of  hvestock  at  the  in- 
flection stations  or  other  places  for 
purposes  of  inspection,  treatment,  and 
eertiflcation  under  this  part  shall  be  the 
reiponsibility  of  the  carrier  transporting 
the  animals  to  such  place. 

153.14  Applicnbilitij  of  general  pro- 
fitions  in  Part  71  of  this  chapter.  The 
provisions  in  Part  71  of  this  chapter 
ihall  be  applicable  with  respect  to  the 
Borement  of  livestock  and  cleaning  and 
treatment  of  means  of  conveyance,  fa- 
cilitiea  and  premises  to  prevent  the  dis- 
lemlnation  of  screwworms  only  insofar 
u  they  are  not  in  conflict  with  the  pro- 
tWods  in  this  part. 


Itfctlmptei    D — Exportation    and    Importation    of 
Animals    and    Animal    Products 

Paw  91 — iNsrrdioN   and   Handling   of 
Livestock  for  ExroRTATiON 

Sec. 

»1.1     Definitions 

"^li     Animals  t  >  be  handled  in  compliance 
with  rfCMlallons. 

•IJ     Ports  cf  export. 

•1.4      Inspection,    testing    and    crrt:flcatl<in 
at  orli;!n. 

%IA     Inspection    and    certification    of    the 
port  of  ixp  rt . 

•1.8      DlBlnfectinn    of    cars    and    otller    con- 
veyance.'; 

•1.7     Rest  and  Inspection  before  embarka- 
tion. 

•IJ      Acconini'-'dat;   ns    for    humane    treat- 
'  ment  of  an:n;als  on  vessels. 

•1-9     Headrope.'i  and  halters. 

•1.10    Space  on  vessels. 

•Ml    Crates  and  portable  stalls. 

•1.13    Hatches. 

M.18    Upper-deck  f^'tlnes. 

•1.14    Protection    from   heat    of  boilers   and 
eii  (lines. 

M.15    Veatilatiou. 


Sec. 

01  16  Feed  and  water. 

01  17  Attendants. 

91  18  I.!<;!itinc. 

91  19  Alleyways. 

01  CO  Stanchions. 

Ol.'Jl  Bcims. 

0122  Roofs. 

0123  Flooring. 

9124  Fo  itlockp. 

9125  Oul.sirie  planking. 

91.26  Breast,  front,  and  foot  boards. 

91.27  Rump  tioards. 
0128  r>i\islon  boards. 
91  29  lYouf-lis  and  hayracks. 
9130  Defective  fittmes. 
91.31  CU-aninc:  and  disinfecting  vessels,  fit- 

t.n^s.  utensils,  and  equipment. 

ArxHor.rry:  ?5  911  to  91.31  trsued  under 
sees.  4.  5.  23  Stat.  32,  as  amended,  sec.  1.  32 
Stat.  791.  as  amended,  sec.  10.  26  Stat.  417, 
sec.  1,  26  Stat.  833.  as  amended;  21  \J .  S.  C. 
\0b.  112.  113.  120.  121;  46  C  S,  C.  466a.  In- 
terpret or  apply  34  Stat.  1263,  41  Stat.  241; 
21  U    S    C    80-82,  86,  06. 

5  91.1  Definitions.  Whenever  in  the 
regulations  in  this  part  the  following 
words,  names,  or  terms  are  used  they 
shall  be  construed  as  follows: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Division.  The  Animal  Inspection 
and  Quarantine  Division  of  the  Depart- 
ment. 

(c)  Director  of  Division.  Director  of 
the  Division. 

(d)  Inspector.  An  Inspector  of  the 
Division. 

(e)  Aniinals.  Horses,  cattle,  sheep, 
swine,  and  goats. 

(f )  Horses.     Horses,  mules,  and  asses. 

(g)  Roofing  paper.  Any  saturated 
roofing  paper  of  a  grade  known  to  the 
trade  as  30 -pound  roofing  paper. 

(h)  Stanchion.  Post  or  other  fixed 
upright  'support. 

(i)  Official  vaccinate.  A  bovine  ani- 
mal vaccinated  against  brucellosis  from 
four  through  eight  months  of  age,  or  a 
bovine  animal  of  a  beef  breed  in  a  range 
or  semi-range  area,  vaccinated  against 
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brucellosis  from  four  to  twelve  months 
of  age,  under  the  supervision  of  a  Fed- 
eral or  State  veterinary  oflQcial  with  a 
vaccine  approved  by  the  Anim&l  Disease 
Eradication  Division,  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture;  permanently  iden- 
tified as  such  a  vaccinate;  and  reported 
at  the  time  of  vaccination  to  the  appro- 
priate State  and  Federal  Agency  cooper- 
ating in  the  eradication  of  brucellosis. 
(j)  Accredited  veterinarian.  A  vet- 
erinarian approved  by  the  Department 
to  perform  the  function  involved. 

§  91.2  Animals  to  be  handled  in  com- 
pliance with  regulations.  No  animals 
covered  by  the  regulations  in  this  part 
shall  be  exported  to  a  foreign  country 
except  in  compliance  with  the  provi- 
sions thereof. 

§  91.3  Ports  of  export,  (a)  The  fol- 
lowing ports  are  hereby  designated  aa 
ports  of  export.  All  animals  shall  be 
exported  through  said  ports  or  through 
ports  designated  under  paragraph  (b)  of 
this  section. 

(1)  Air  and  ocean  ports.  Portland, 
Maine;  Boston,  Massachusetts;  New 
York,  New  York ;  Philadelphia.  Pemisyl- 
vania;  Baltimore,  Maryland;  Newport 
News  and  Norfolk,  Virginia;  Miami, 
Jacksonville,  Port  Everglades,  Tampa 
and  St.  Petersburg,  Florida;  Mobile. 
Alabama ;  New  Orleans,  Louisiana ;  Gal- 
veston and  Houston,  Texas;  San  Diego, 
Los  Angeles  and  San  Francisco,  Califor- 
nia; Portland,  Oregon;  Seattle  and 
Tacoma,  Washington. 

(2)  Mexican  border  ports.  Browns- 
ville, Hidalgo,  Rio  Grande,  Roma,  Laredo, 
Eagle  Pass,  Del  Rio  and  El  Paso,  Texas; 
Douglas,  Naco  and  Nogales,  Arizona;  and 
Calexico  and  San  Ysidro,  California. 

(3)  Canadian  border  ports.  All  port* 
along  the  United  States-Canada  land 
border,  at  which  the  Health  of  Animals 
Division  of  the  Canadian  Department  of 
Agriculture  maintains  veterinary  inspec- 
tion service. 

(b)  In  special  cases  other  ports  OMiy 
be  designated  by  the  Director  of  Division 
with  the  concurrence  of  the  Bureau  of 
Customs. 

§  91.4    Inspection,  testing  and  certifi- 
cation at  origin,     (a)    All  animals  in- 
tended   for    exportation    to    a    foreign. 
country  shall  be  swicompanied  from  the 
State  of  origin  to  the  port  of  export 
by  a  certificate  of  health  Issued  by  a 
E>epartment  veterinarian,  a  State  veter- 
inarian, or  an  accredited  veterinarian, 
certifjang    that   the    animals    were    in- 
spected in  the  State  of  origin  and  found 
to  be  free  from  evidence  of  communica- 
ble disease   and  exposure  thereto,   and 
that  they  have  been  tested  in  the  man- 
ner prescribed  in  paragraph  (b)  of  this 
section,  if  they  are  of  a  class  required 
by  said  paragraph  to  be  so  tested:  Pro- 
vided, however.  That  the  Director  of  Di- 
vision may  waive  such  inspection  and 
certification  with  respect  to  horses  and 
may  waive  the  tuberculin  and  brucellosis 
tests  referred  to  in  paragraph  (b) .  when 
he  finds  such  action  may  be  taken  with- 
out  endangering   the   livestock   export 
trade  of  the  United  States.    Certificates 
accompanying  animals  to  the  iJort  of  ex- 
port shall  show  proper  identification  of 
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the  animals  in  the  shipment  with  respect 
to  breed,  sex,  and  age  and,  when  appli- 
cable, shall  also  show  registration  name, 
registration  number,  tattoo  markings, 
tag  number,  or  other  natural  or  acquired 
markings,  and  shall  be  endorsed  by  the 
veterinarian  in  charge  of  Animal  Dis- 
ease Eradication  Division  field  activities 
of  the  Department  in  the  State  of  origin 
of  the  animals,  or  by  another  Depart- 
ment veterinarian  so  authorized  by  the 
Director  of  Division. 

(b)  Diagnostic  tests  for  dairy  and 
breeding  cattle:  d)  Tuberculin  test. 
Unless  such  test  is  waived  under  para- 
graph (a)  of  this  section,  all  dairy  and 
breeding  cattle  intended  for  exportation 
to  a  foreign  country  shall  be  accom- 
panied from  the  State  of  origin  to  the 
port  of  export  by  a  certificate,  issued  and 
endorsed  as  provided  in  said  pararrrauh 
(a),  certifying  that  each  of  the  animals 
passed  a  negative  test  for  tuberculosis 
applied  by  a  Department  veterinarian, 
a  State  veterinarian,  or  an  accredited 
veterinarian,  within  thirty  days  prior 
to  the  date  of  movement  from  the  State 
of  origin:  Provided,  however.  Tliat  calves 
bom  after  said  tuberculin  test  of  the 
dam  will  not  be  required  to  be  so  tested 
or  certified. 

(2)  Brucellosis  test.  Unless  such  t<  st 
Is  waived  under  paragraph  (a)  of  this 
section,  all  dairy  and  breeding  cattle 
more  than  six  months  of  age,  except  of- 
ficial vaccinates  under  thirty  months  of 
^  age,  intended  for  exportation  to  a  foreign 
country  shall  be  accompanied  from  the 
State  of  origin  to  the  port  of  export  by  a 
certificate,  issued  and  endorsed  as  pro- 
vided in  said  paragraph  (a>,  certifying 
that  each  of  the  animals  passed  a  nega- 
tive test  for  Ijrucellosis  made  in  labora- 
tory approved  for  the  purpose  by  the 
Director  of  Division  within  thirty  days 
prior  to  date  of  movement  from  the  State 
of  origin. 

§  91.5  Inspection  and  certification  at 
the  port  of  export.  All  animals  offered  for 
exportation  to  any  foreit^n  country  siiall 
be  mspected  by  a  Department  veteri- 
narian at  the  port  of  export,  and  if  upon 
such  inspection,  and  examination  of  the 
certificates  required  under  §  91.4,  said 
animals  are  found  to  be  free  from  evi- 
dence of  communicable  disease  and  ex- 
posure thereto,  the  export  certificate. 
Issued  by  the  said  Department  veteri- 
narian to  accompany  the  animals  from 
the  port  of  export,  shall  contain  a  state- 
ment to  that  effect :  Provided,  houevcr, 
That  inspection  and  certification  at  the 
port  of  export  shall  not  be  required  in 
the  case  of  animals  offered  for  exporta- 
tion to  Mexico  or  to  Canada  throu'-;h 
ports  along  the  United  States  land  bor- 
ders designated  in  §  91.3,  if  the  certifi- 
cates required  under  .5  91.4  were  issued 
or  endorsed  by  a  Department  veteri- 
narian, specifically  authorized  by  the  Di- 
rector of  Division  for  the  purpose,  in 
compliance  with  procedures  of  in.spection 
specified  by  the  Division  to  guard  against 
the  dissemination  of  disease  to  such 
countries. 

§  91.6  Disinfection  of  cars  and  other 
conveyances.  No  animals  intended  for 
export  to  a  foreign  country  shall  be 
transported  in  cars  or  other  conveyances 
which  have  been  used  in  the  tran.sporla- 


RULES  AND   REGULATIONS 

fion  of  livestock  since  they  were  last 
cleaned  and  di.smfected:  Provided, 
however.  Tliat  expres.s  cars  or  other  con- 
veyances not  regularly  used  for  the 
trun.si)ortation  of  livestock  need  not  be 
^o  disinfected.  If  such  animals  are  con- 
fined in  crates  or  pm  tabic  stalls,  these 
either  shall  ix"  new  and  previously  un- 
used or  shall  be  cleaned  and  disinfected 
before  receiving  such  export  animals. 

?  91.7  Rest  and  inspe  tion  before  em- 
barkation. ta>  No  animals  shall  be 
loaded  upon  a  vessel  for  exportation  until 
they  have  been  allowed  at  least  5  hours' 
actual  rest  in  suitable  quarters  at  the 
port  of  embarkation:  Provided,  however, 
That  such  period  of  rest  will  not  be  re- 
quired if  the  animals  were  transported 
thereto  in  cars  in  which  there  was  op- 
portunity to  rest  and  proper  feed  and 
water  were  provided,  or  when  the  ani- 
mals are  to  be  stowed  in  box  stalls 
aboard  ship. 

'b'  Ail  animals  shall  remain  at  the 
port  of  export  a  sufficient  len^Uh  of  time 
and  uiuier  conditions  to  afford  proper 
inspection  during  daylight.  The  place 
of  detention  for  rest  and  inspection  shall 
be  subiect  to  approval  of  the  inspector. 
Movement  of  animals  from  the  holding 
yards,  pens,  or  stables  to  the  transport- 
ing ves.sel.  and  theii-  loading,  storing,  and 
tyintr.  shall  be  accomplished  in  a  maimer 
satisfactory  to  the  inspector. 

5  91  8  Arcojmnodafions  for  humane 
trcatmrnt  of  annnals  on  vessels.  Owners 
or  ma.sters  of  vessels  carrying  animals 
from  the  United  States  to  a  forei-n 
country  shall  provide  for  such  animals 
feed  and  water,  space,  ventilation,  fit- 
tings, and  other  facilities  as  set  forth 
in  this  part:  Provided,  hcnvcver.  That 
shipments  of  animals  to  ixiinfs  in  nearby 
countries  invoivint.:  not  more  than  12 
hours  in  transit  shall  be  subject  only  to 
such  requirements  as  to  space,  ventila- 
tion, fittings,  feed,  and  water  supply  as 
the  Director  of  Division  shall  pre.scribe. 
Such  owners  or  mast^n-s  shall  not  accept 
for  tran.sportation  any  animal  that  in  the 
jud^;mcnt  of  the  inspector  is  in  an  unfit 
condition  to  withstand  the  riyors  of  such 
transiiortation. 

§  91.9  Headropps  and  halter'^.  Hal- 
ters, ropes,  or  other  suitable  equipment 
sati.sfactory  to  the  irL^pector  shall  be  pro- 
vided for  the  handling  and  tying  of 
horses  and  cattle. 

S  91  10  Space  on  vessels.  Except  as 
specified  in  5  91.8,  space  on  vessels  for 
the  various  species  of  animals  shall  be 
as  follows: 

(a>  Horses.  Space  for  honses  shall  be 
not  less  than  6  feet  3  inches  from  roof 
or  beams  overhead  to  floor  underfoot 
and  shall  be  at  least  8  fet-t  in  depth,  ex- 
cept that  upon  aijpioval  of  the  inspector 
stalls  7  feet  deep  may  be  allowed  for 
medium-sized  horses.  Single  stalls  shall 
be  not  le.ss  than  2'2  feet  wide  Not  less 
than  20  square  feet  shall  be  aJlowed  for 
each  horse  loose  in  pen,  and  for  every 
larue  hor.se  there  shall  be  at  least  27 
square  feet. 

<  1  >  Sub.ject  to  the  apj^roval  of  the  in- 
spector as  many  as  ff)ur  iiorses,  or  as 
many  as  seven  horses  weighing  not  more 
than  500  pounds  each,  may  be  shipped  in 
pens  not  less  than  10  by  8  feet  in  size. 


Mares   In    foal    and   stalUang, 
shall  be  shipped  only  in  separttTa 
which  shall  be  not  less  than  SfiH 
by  3  feel  wide  and  for  marea  due tJW? 
en  route  shall  be  not  less  thanSf^gTS^ 
by  .5  feet  wide  and  readily  ace«3*r^ 
•  2i    Extra  stalls  suitably  looiiQ^kL] 
be  provided  in  each  compartoae^j'r 
decks  where  horses  are  carried  |»V5 
adequate   hospital   space   can  be  -— ^-^ 
available   for   any   that  become  il 
disabled   aboard   ship.     The  m 
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n  h»  lashed  down  securely  to  the 
*^.  ^/.n  nf  the  inspector. 
•^•fSSals  may  be  placed  on  hatches 
*li2Sks  provided  the  heipht  re- 
OO  "O"^.  nf  §  91  10  can  be  complied 
STSS  .nScient  space  shall  be  left 
^  S  such  hatches  for  passageway 
"*Lfl>,tr  and  for  brow. 
•«3fJ^aU  hatches  on  which  animals 


such  stalls  shall  be  as. follows :^W^ 
the  first  4  to  10  horses  shipped.  iSS 
for  any  number  in  excess  of  lOupuZ  I 
including  25.  and  still  another  lon2" I 
utiditional  25  horses  or  f ractlwj  ttaS 

<b>  Cattle.  Space  for  cattle  2iH 
not  less  than  8  feet  in  depth  and  US' 
from  roof  or  beams  overhead  to  flocte' 
underfoot,  except  that  where  flooiii^: 
raised  over  pipes  and  similar  ofaitoZ^ 
tions  a  height  of  not  le.ss  thanSliS 
inches  may  be  permitted  at  thedtetSfc 
of  the  inspector.  No  more  tbantgv 
cattle  weiuhinL:  over  850  poiAdl«^ 
shall  be  shipped  in  each  pen,  exeepl^ 
the  ends  of  rows,  where  five  m^y  beat- 
lowed  together.  In  such  pens  thot^ 
be  at  least  20  square  feet  of  spaee^ 
each  animal  When  any  such  pen  )k 
eludes  stanchions,  sounding  tubee,  i^ 
tilators.  and  other  obstructions,  tbai 
shall  be  not  less  than  24  square  taifl 
free  sp.ice   for  each   animal. 

<1)  Sint'le  stalls  for  cattle  shall  btMt 
less  than  8  feet  in  depth  by  3  feet  h 
width,  and  lareer  stalls  shall  be  pitMf^ 
w  hen  required  by  the  inspector  taemu 
in  advanced  pregnancy  and  for  \u^ 
dairy  or  breeding'  cattle.  Cows  ia  ^ 
vanced  preu'nancy  and-iSulls  BhaB  k 
shipix<l  only  in  separate  stalli^  Mi 
cows  that  are  due  to  calve  en  route,^ 
stalls  or  pens  shall  be  not  less  tbal 
by  8  feet  in  size  and  so  located  astebi 
easily  accessible. 

<2»  Calves  and  yearlings  mtf  || 
stowed  at  the  discretion  of  the 

(c  Sheep,  c/nats,  and  swine. 
for  these  animals  shall  be  not  I( 
3  feet  in  heii;ht.  Eor  each  animal  ttt 
space  provided  shall  be  at  least  1  flNt 
fieater  in  len-;th  and  breadth  tban  ftl 
animal  itself,  with  a  50-percent  IncnM 
for  animals  in  advanced  preguav. 
Double-deck  pens  shall  not  exceed  Vll 
feet  in  size.  Lambs,  kids,  and  pifl  Mf 
Ije  stowed  at  the  discretion  of  (bl 
inspector. 

§91.11  Crafa  and  portable  fMh 
Animals  may  be  carried  in  crates  O' part* 
able  stalls  which  meet  the  space  requb*' ' 
ments  of  S  91.10  and  are  so  constnaM 
as  to  afford  comfort  and  security.  II 
crates  and  portable  stalls  shall  II 
equipped  for  the  feeding  and  waterlBltf 
the  animals  carried  therein,  and  lAm 
placed  on  exposed  decks  the  roflB  rf 
same  shall  conform  with  the  reqain> 
ments  of  !5  91  22.  Crates  and  porttHl 
stalls  shall  be  subject  in  all  cases  totti 
api)roval  of  the  inspector  at  the  portrf 
embarkation. 

5  91  12     Hatches.     Ca)   Hatches 
animals  shall  be  kept  clear  at  all  >■ 
no  feed  for  the  animals  or  freight  o( 
kind  being  placed  thereon. 

tbi  Animals  may  be  placed  on  hi 
on  exposed  decks,  but  the  pens  or 


L«?ed  and  under  which  hay  and 
•Slt^^wed.  sufficient  space  slu.ll  be 
^^  for  the  proper  removal  and 
g^of  such  hay  and  feed.     Such 


^.jches  shall  be  watertight. 

101  t3  Upper-deck  fittings.  Animals 
J.  be  carried  on  upper  decks  in  space 
^ttSL  the  outside  rails  or  bulwarks 
STuch  rails  or  bulwarks  are  3  feet 
Siwe  in  height  from  the  deck  and  are 
SSScient  strength  to  hold  the  neces- 
■jTttings  securely,  or  if  the  space 
■^ji-hie  is  sufficient  to  permit  securing 
jTrBoSred  fittings  to  provide  the  nec- 
SLtT strength.  When  animals  are  car- 
JEon  upper  decks,  bulkheads  shall  be 
Q«eted  at  all  unprotected  ends  of  stalls. 

19114  Protection  from  heat  of  boil- 
en  and  engines.  No  animals  shall  be 
^ed along  the  alleyways  by  engine  and 
tofler  room  unless  the  sides  of  said  en- 
rine  and  boiler  rooms  are  covered  by  a 
toMue-and-groove  tight  sheathing. 
-nang  a  3-inch  air  space:  Provided. 
luwevef.  That  on  ships  powered  with 
jnternal-combustion  engines  this  sheath- 
ing will  not  bej-equired. 

191.15  Ventilation.  Each  underdeck 
oompartment  on  which  animals  are  be- 
ior  transported  shall  be  equipped  with 
iiystem  of  ventilation  either  natural  or 
Bjechanical  that  will  furnish  a  complete 
ohange  of  air  in  the  compartment  every 
*  minutes.  When  the  latter  method  is 
anployed.  a  sufficient  number  of  portable 
blowers  of  approved  type  shall  be  carried 
to  provide  ventilation  in  case  of  break- 
down. Natural  ventilation  may  be  pro- 
cured through  ventilators,  hatches. 
doors,  and  portholes  when  approved  by 
the  Inspector. 

191.16  Feed  and  water.  For  animals 
en^ked  for  a  voyage  which  on  an  aver- 
age is  of  more  than  20  hours'  duration. 
there  shall  be  provided  to  the  satisfac- 
UoD  of  the  inspector  sufficient  amounts 
of  suitable  feed  and  fresh  water,  and 
proper  accommodation  shall  be  provided 
OD  board  for  di-stribution  of  the  water 
sod  for  stowage  of  the  feed  so  that  it 
ibaQ  not  be  unduly  exposed  to  the 
weather  at  sea. 

191.17  Attendants.  Each  vessel  on 
which  livestock  are  embarked  shall  carry 
one  man  who  is  experienced  in  the  han- 
dling of  the  particular  .species  and  a 
suflWent  number  of  attendants  to  insure 
Iffoper  care  of  the  animals. 

191.18  Lighting.  All  vessels  carrying 
tnlmals  shall  be  equipped  to  provide  ad- 
equate light  at  all  times  for  the  proper 
attending  of  all  animals. 

i  91.19  Alleyrrays.  Alleyways  run- 
ning fore  and  aft  that  are  used  for  feed- 
taK,  watering,  and  loading  animals. 
tndudlng  horses  in  box  stalls,  shall  have 
a  minimum  width  of  3  feet,  but  when 
horsea  are  stowed  in  other  than   box 
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stalls  the  minimum  width  of  alleyways 
shall  be  4  feet:  Provided,  however.  That 
for  a  distance  not  to  exceed  12  feet  at  the 
end  of  alleyways  in  bow  and  stern  of 
ship,  and  where  obstructions  less  than  3 
feet  in  length  occur,  the  width  may  be  re- 
duced to  a  minimum  of  18  inches.  A 
sufficient  number  of  athwartship  alley- 
ways at  least  18  inches  in  width  in  the 
clear  shall  be  provided  to  afford  ready 
access  to  scuppers  and  to  ends  of  alley- 
ways running  fore  and  aft  except  that  on 
exiwsed  decks  where  scuppers  and  the 
ends  of  force  and  aft  alleyways  are 
readily  accessible  athwartship  alleyways 
may  be  dispensed  with. 

;;  91.20  Stanchions.  Stanchions  shall 
be  provided  for  all  stalls  and  pens  for 
horses,  cattle,  sheep,  goats,  and  swine. 
Metal  stanchions  will  be  acceptable  if 
equal  in  strer;gth  and  security  as  pro- 
vided in  tliis  section  for  wooden  stan- 
chions. 

(a)  Horses  and  cattle.  Rail  stan- 
chions shall  be  of  not  less  than  4"  x  6" 
lumber  set  5  feet  apart  on  centers  se- 
cured to  ship's  rail  or  bulwark  with  ^k" 
hook  bolts  or  collars,  and  with  heels 
property  braced  to  sheer  streak,  or  wa- 
terway. Inboard  stanchions  of  the  same 
dimensions  shall  be  set  in  line  with  the 
rail  stanchions  and  properly  braced. 
Stanchions  shall  be  securely  fastened  to 
roof  beams  by  means  of  cleats  2"  x  4"  x 
8"  in  size  butted  against  both  sides  of 
stanchions  and  also  by  means  of  angle 
braces  not  less  than  1"  x  6"  x  24"  in  size 
properly  placed  and  nailed  to  secure 
each  stanchion  to  its  beam.  Stanchions 
affixed  to  bulwarks  shall  be  chucked 
down  with  pieces  not  less  than  2"  x  3"  x 
8"  lumber.  On  open-rail  ships,  spaces 
between  the  rails  shall  be  blocked  out 
to  permit  the  affixing  of  outside  plank- 
ing. If  supplementary  stanchions  are 
required  for  rump  boards,  these  shall 
be  not  less  than  3"  x  4"  in  size  properly 
cleated  to  beam  and  deck.  Stanchions 
on  underlocks  shall  be  secured  by  appro- 
priate bracing,  cleating,  and  wedging 
and  set  not  more  than  7  feet  6  inches 
apart  on  centers,  except  that  this  spacing 
may  be  increased  to  10  feet  when  3"  x 
10"  breast  boards  are  used. 

(b)  Sheep,  goats,  and  swine.  Stan- 
chions for  single-  or  double-tier  pens 
lor  these  animals  shall  be  of  not  less  than 
3"  X  4"  lumber  set  at  no  greater  dis- 
tance than  5  feet  on  centers  and  secured 
in  the  same  manner  as  prescribed  in  this 
regulation  for  horses  and  cattle. 

§91.21  Beams — (a>  Horses  and  cat- 
tle. Beams  shall  be  of  not  less  than 
3"  X  6"  lumber.  Those  at  the  ends  of 
fittings  and  each  alternate  one  shall  ex- 
tend across  the  ship's  beam  or  abut 
against  permanent  deck  fittings.  The 
intermediate  short  beams  shall  not  ex- 
tend beyond  the  inner  edge  of  the  roof. 

(b^  Sheep,  goats,  and  swine.  When 
two  tiers  of  pens  are  constructed  on  up- 
per or  exposed  decks,  beams  shall  be 
provided  as  specified  in  this  section 
for  horses  and  cattle.  Beams  of  not  less 
than  3"  x  4"  lumber  bolted  to  stan- 
chions with  %"  bolts  shall  be  provided 
to  support  the  roof  of  single-tier  pens 
on  exposed  decks  and  the  floor  of  dou- 
ble-tier pens  on  all  decks.    Beams  sup- 
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porting  upper-tier  pens  shall  be  braced 
in  centers  by  uprights  of  not  less  than 
2"  X  4  '  lumber  extending  from  deck  to 
under  side  of  beams. 

5  91.22  Roofs.  All  pens  for  carrying 
animals  on  exposed  decks  shall  be  roofed 
with  not  le.ss  than  IVa"  lumber,  tongued 
and  grooved  or  square -edged,  extending 
from  outside  planking  to  2  feet  beyond 
the  line  of  breast  boards:  Provided,  hoW' 
ever.  That  if  square-edged  Ivmaber  is 
used,  it  shall  be  properly  covered  with 
roofing  paper. 

§91.23  Flooring — (a>  Horses  and 
cattle.  Flooring  shall  be  laid  athwart- 
ship and  secured  by  placing  ends  be- 
neath the  under  side  of  foot  and  rump 
boards  or  under  a  2"  x  2"  strip  nailed 
along  these  boards.  Floors  may  be  either 
of  two  t5T>es,  flush  or  raised.  The  flush 
type  shall  t>e  of  not  less  than  1"  lumber 
laid  flat  on  the  deck.  The  raised  type 
shall  be  of  not  less  than  2"  lumber 
nailed  to  .scantlings  of  at  least  2" -x.  3" 
dimensions  laid  2  feet  6  inches  apart.  If 
desired,  flooring  may  be  laid  in  portable 
sections.  Flooring  will  not  be  required 
on  ships  with  wooden  decks  provided 
footlocks  are  secured  to  the  deck.  Ce- 
ment or  composite  material  diagonally 
scored  one -half  inch  deep  may  be  used 
on  iron  decks  instead  of  wooden  floor- 
ing if  the  footlocks  are  molded  in  the 
same  and  bolted  to  the  deck. 

(b>  Sheep,  goats,  and  swine.  Floor- 
ing for  these  animals  shaU  be  the  same 
as  prescribed  in  this  section  for  horses 
and  cattle  except  that  raised  flooring 
need  not  be  greater  than  1  inch  in  thick- 
ness. 

§91.24  Footlocks — (a>  Horses  and 
cattle.  There  shall  be  four  footlocks  of 
1"  X  4"  lumber  laid  fore  and  aft  with 
flat  side  down,  and  so/placed  as  to  pro- 
vide in-between  spaces  of  12,  14,  26,  and 
14  inches,  beginning  at  inside  of  foot- 
board. They  shall  be  well  secured  with 
nails  of  a  length  that  will  permit  1-inch 
clinch  in  1-inch  flooring  and  2-inch 
penetration  in  2-inch  flooring. 

(b)  Sheep,  goats,  and  swine.  Foot- 
locks for  these  animals  shall  be  of  not 
less  than  1"  x  2"  lumber,  four  to  each 
pen,  equally  distributed  and  laid  In  the 
manner  prescribed  in  paragraph  (a)  of 
this  section  for  horses  and  cattle. 

§  91.25  Outside  planking.  All  pens 
for  carrying  animals  on  expx)sed  decks 
shall  be  provided  with  outside  planking 
of  not  less  than  iV's"  tongue-and-groove 
lumber  laid  fore  and  aft  of  ship  driven 
tightly  together  and  securely  nailed  to 
backs  of  stanchions  in  a  manner  to  cover 
all  open  spaces  properly :  Provided,  how- 
ever. That  during  warm  weather  the  top- 
course  planking  may  be  left  ofif  in  order 
to  allow  a  free  circulation  of  air. 

§  91.26  Breast,  front, and  footboards — 
(a)  Horses  and  cattle.  Except  as  pro- 
vided in  §  91.8,  all  stalls  and  pens 
shall  be  equipped  with  breast  boards  of 
no  less  than  2"  x  10"  dressed  lumber 
securely  nailed  to  the  stanchions. 
Where  butting  occurs  the  joints  are  to  be 
on  the  stanchions  and  shall  be  covered 
with  metal  plates  3"  square  or  5"  in 
diameter  and  not  less  than  Va"  in  thick- 
ness.   A  Ss"  bolt  shall  then  be  passed 
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through  the  plate,  joint,  and  stanchion 
and  securely  fastened  with  a  nut.  All 
breast  boards  shall  have  1"  holes  borfd 
through  them  at  proper  distances  for 
tying  animals.  Breast  boards  shall  be 
provided  with  removable  sections  in  or- 
der that  animals  may  be  loaded  into  and 
removed  from  stalls  and  pens.  All  stalls 
and  pens  shall  be  provided  with  foot 
boards  of  not  less  than  2"  x  10"  lumber 
securely  nailed  or  bolted  to  stanchions. 
(b)  Sheep,  goats,  and  suine.  Front 
boards  shall  be  of  not  less  than  1"  x  6" 
pieces  appropriately  spaced  aiul  extend- 
ing to  the  proper  height  for  tho.si'  spo- 
cies  of  animals.  Provision  shall  be  made 
for  removing  a  section  of  front  boards 
to  allow  entry  of  animals  into  pens  and 
removal  therefrom. 

§  91.27  Rum-p  boards — fa^  Horses 
and  cattle.  Rump  boards  shall  form  a 
solid  wall  at  lea.st  4  foet  6  inrhe.s  liiuh 
and  shall  be  of  lumber  not  lo-^s  than 
I'b"  thick  if  ton'^ued  and  Ki(X)ved  or 
2"  if  square-ed^'cd.  Where  deck  is  clear 
of  obstructions  rump  boards  may  be  set 
on  inside  of  rail  stanchions  When  this 
is  not  possible,  sections  so  afft  cied  may 
be  brouKht  forward  to  clear  such  ob- 
structions and  shall  be  fastened  to  stan- 
chions provided  for  thi.s  purpose.  In 
lower  decks,  where  .ships  construction  so 
justifies,  rump  boards  may  be  affixed  to 
2"  X  6"  wooden  pieces  set  the  same  as 
prescribed  for  stanchions.  Rump 
boards  may  be  formed  by  flhin'r  spaces 
between  cartro  battens.  Rump  board.s  in 
stalls  or  pens  built  alonirside  hatches 
need  be  carried  down  only  to  line  of 
coaming. 

(bi  Sheep,  ooats.  and  sn-iw.  Pens 
for  these  animals  on  all  exposed  decks 
shall  be  provided  with  riunp  boards  of 
the  specified  size  built  to  a  height  of  2 
feet  6  inches. 

§  91.28  Divif^ion  hoard'! — 'ai  //or,<;c<; 
and  cattle.  Division  boards  shall  be 
used  to  separate  all  stalls  and  pens  and 
to  close  the  sides  of  same  at  the  ends  of 
rows.  They  shall  be  used  in  sets  of  four 
boards  of  2"  x  10"  dressed  lumber  sepa- 
rated by  3-inch  spacers,  sliall  extend 
from  the  rump  boards  to  the  inboard 
stanchions,  and  ."-hall  be  fitted  into  ap- 
propriate channels  or  slots  at  both  ends 
in  a  manner  that  will  permit  tluir  ready 
removal. 

<b>  Sheep,  goats,  and  sivine.  Divi- 
sion boards  and  those  formin.t;  ends  of 
pens  shall  be  the  same  as  prescribed  for 
front  boards  for  these  animais  m  §  91  26. 

§  91.29  Troughs  arid  hayracks.  All 
stalls  and  pens  shall  be  equipped  with 
proper  troutihs  for  feeding  animals  as 
provided  in  this  section.  Racks  or  nets 
furnished  for  fcedini,'  hay  shall  be  of  a 
type  acceptable  to  the  inspector. 

(a)  Horses  and  cattle.  Troui  hs  may 
be  of  metal  or  wood  either  removable  or 
fixed.  The  space  between  the  first  foot- 
lock  and  the  foott)oard  may  be  utilized 
for  feeding  cattle  provided  a  2"  x  4" 
piece  is  affixed  along  the  top  surface  of 
said  footlock  .so  that  it,  together  with  the 
footboard  and  the  battens,  will  foi-m  an 
enclosure.  When  wooden  troughs  are 
used  an  adequate  supply  of  buckets  shall 
be  provided  for  the  proper  watering  of 
the  animals. 
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fb)  Sheep,  goats,  and  suine.  Pens  for 
the.se  animals  shall  have  feed  troughs  not 
less  tlian  8  inches  wide  and  proper  re- 
ccplach's  for  watering.  Pens  for  sheep 
and  g(;ats  should  also  have  ample  hay 
racks  suitable  for  these  animals. 

§  91.30  Defective  fittings.  If  previ- 
ousLv  u.~ed  fitting's  are  employed,  any 
portion  thereof  found  by  the  inspector 
t<i  be  worn,  decayed,  un.sound.  or  olher- 
V.  ise  defective  shall  be  replaced. 

§  91  31  Cleaning  and  disinfecting  ves- 
sels, fittings,  utensils,  a^id  niuipment 
All  parts  of  ves:~els,  flttin:.:s.  utensils,  and 
equiiiment  used  io  the  loadinir,  stowing 
or  other  handling;  of  iminials  in  compli- 
ance with  the  piovi -mii^  of  this  part 
shall  first  be  thoroui.;hly  cleaned  and 
then  disinfected  with  a  Division  approved 
disinfectant  under  the  supervision  of  an 
inspector  before  beim:  ai;ain  used  for  or 
in  connection  wilii  tlie  transportation 
of  animals  from  United  States  ports. 
Such  disinfection  of  halters,  ropes,  and 
similar  c<iuipmenl  used  in  handlinc;  and 
tyiii'.;  the  a  mm. lis  shall  be  by  immersion 
in  the  approved  disinfectant. 
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Part   92  — Impoktmion   of  Cfrtain   Am- 

MAIS  AM)  PulLTRV   ANlJ  CfchlAlN   ANIMAL 

AND  Poultry  Products 

OENERAL   PROVTSION3 

Definitions. 

CU'iural  prohibition. 

Purts  deiignated  tor  the  Importation 

(il    ae.in-.alR. 
Impurt  permits  for  ruminants,  swine, 

and  puuUry  and  for  ai.hnal  somen. 
CtTiiftcatc  for  ruuilnauts.  »wlne,  and 

poultry. 
Diagnostic   test.s. 
Presentation  of  papora  to  collector  of 

cu.stonis. 
In.-ipectlon  at  the  port  of  entry. 
ArtklCj  acc(>nii'an\  ini,'  anlni.ils. 
M  ivcuipnt  from  conveyances  to  quar- 
antine station, 
roriofls    of   qu:ir;intlne- 
Fevd   and  attendants  for  animals  In 

quarantine. 
Quarantine  statlona,  visiting  restrlct- 

fd;    Bales   ["■'>'' l*'"f<l 
Milk  fri  m  quarantined  animals. 
M.mure  from  rjuar.inlUied  animals. 
A.'ipcarai-.ce  of  dl:  caiO  among  animals 

i!i  qua.-antme. 
H  r;ps:      accompanying     fornRe     and 

equipment. 
Dogs  for  handling  livestock. 

CANADA 

Animals  from  Canada;  declaration  to 
accompany  animals  offered  for  Im- 
portation. 

Cattle   from   Canada. 

Sheep  and  g^>alR  fn  m  Canada. 

S'Alne  from  Canada. 

Animals  from  Caiiada  for  Immediate 
slaufhter. 

Horses  from  Canada. 

Special  provl.slon.s. 

Poultry   from  Canada. 

COtTNTRIES    or    CENTR't.    .\MnUCA    ANTD    WEST 
INDIES 

92.27  Animals  from  Central  America  and 
the  U'e.vt  IndSe.s:  permlt.i  required. 

92  28  Ruminant.'^  from  Central  America  and 
the  West  Indies. 

92.29  Swine  from  Central  America  and  the 

West   Indies.  , 

92.30  H'Jises  from  Central  America  and  th» 

West  Indies. 
92  31     Permits    for    ruminants,    swine,    and 
poultry. 
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At-nfORiTT:  5  5  92  1  to  92.40 
8Cca.  6,  7.  8,  10,  26  Stat.  416.  i  ____^ 
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GENER.AL  PROVISIOaa 

5  92.1     Definitions.     Whexww^^' 
part  the  following  terms  are  uaed^S 
the  context  otherwise  requires, 
be  construed,  respectively,  to 

(a)    Department.     The  United 
Department  of  Aprlculture. 

<b'    Division.     The  Animal 
ard  Quarantine  Division  of  the 
ment. 

(c>    Director  of  Division 
the  Di\ision. 

<  d )  Inspector.  An  Inspector  of  |k 
Division. 

(e)  Anirnals.  Cattle,  sheep,  f^b 
other  ruminants,  swine,  honest  iS 
mules,  zebras,  dogs,  and  poultnr. 

(f )  Cattle.  Animals  of  the  \kM 
species.  ~^ 

((;)   Ruminants.    All  animals  i||| 
chew  tlic  cud.  such  as  cattle, 
sheep,    goats,    deer,   antelopes, 
llamas  and  giraffes. 

(h^   Swine.     The  domestic hOi 
varieties  of  wild  hogs. 

(\)  Horses.  Horses,  asses,  nuili^ ill 
zebras.  ^^ 

(J)  Poultry.  Chickens.  duok\  ml 
swans,  turkeys,  pigeons,  dove^  pkMi' 
ants,  prouse,  partridges,  quail,  fOhlB 
fcwl.  and  pea  fowl,  of  all  ages. 
egKs  for  hatching. 

<k»  Accredited  areas.  Areas  in 
ada  in  which  the  percentage  of 
ft  cted  with  tuberculosis  is  offldan^i^ 
dared  by  the  Canadian  OoyernaMlll 
be  less  than  one -half  of  1  peroeai. 

<1>  Restricted  areas.  Areas  bl  Cl^ 
ada  that  are  in  process  of  beconilaiil^ 
credited  as  defined  in  paragrCpta  (k)|( 
this  section. 

<m>   Recognized  slaughterino 
Any  point  where  slaughtering 
are  repularly  carried  on  and  wl 
eral.  State,  or  local  inspection 
by  the  Division,  is  maintained 

(n>   Immediate    slaughter. 
ment  from  the  port  of  entry  to 
ognized  slaughtering  center  and 
ter  thereat  within  2  weeks  from 
of  entry. 

(o>  Communicable  disease.  Ai^t^ 
tagious.  infectious,  or  comnunWll 
di.^ease  of  domestic  livestock,  poidl^S 
other  animals. 

(p)  Fever  tick.  Boophllus  aHll^ 
tus,  including,  but  not  limited  to,  ttMH^ 
rieties  Americana  and  Australis* 

(q)    Permitted  dip.     A  dip 
by  the  Division  to  be  u.sed  in  the 
dippin;^  of  cattle  and  horses  fflC 
ticks  and  for  dipping  cattle  and 
for  scabies. 


M  sneenosis-certificd  areas.    Areas 

(T)  o^r-  .^  ^-hich  the  percentage  of 

!d  with  brucellosis  has  been 

iermined   by   the   Canadian 

2;;;^ent  not  to  exceed  one  percent 


"fSiflected  with  brucellosis  has 
«^.r^i»t^rmined   by   the   Canr 


«,  tne  percentage  of  herds  in  which 
•^^S^is  present  has  been  similarly 
»»[1!*S  not  to  exceed  five  percent. 
*ff^t^n  provinces  of  Canada. 
JJitoba.  Saskatchewan,  Alberta  and 
J55ih  Columbia. 

iMJ  General  prohibition.  No  anl- 
JiOT  product  subject  to  the  provisions 
!fi,te  Wirt  shall  be  imported  or  brought 
StottieUnited  States  except  in  accord- 
"*1  Vtth  the  provisions  of  this  part  and 
B»tM  of  this  subchapter:  nor  shall  any 
^  Miimal  or  product  be  handled  or 
Swed  after  physical  entry  into  the 
Syritod  States  and  before  final  relea.se 
1^  Quarantine  or  any  other  form  of 
inJaBmental  detention  except  in  com- 
SSjewlth  such  regulations:  Provided. 
fcoBrter  That  the  provisions  of  this  sec- 
Sml  J!92  3  through  92.5,  92.7  through 
ST  WlHhrough  92.13,  92.15,  and  92.16 
dttU  not  apply  to  importations  of  poul- 
Jylnto  the  United  States  Virgin  Islands. 

192.3  Ports  designated  for  the  im- 
wriaium  of  aniinals—iA)  Ocean  ports. 
The  following  ports  are  hereby  desig- 
Qited  as  quarantine  stations  and  all 
aoimals  shall  be  entered  through  said 
itstionB.  except  as  provided  in  p#-a- 
ntpbs  (b),  (c),  and  (d)  of  this  section, 
fli:  Boston.  Ma.ssachusetts;  New  York, 
New  York;  Baltimore,  Maryland:  Jack- 
looTfllerTkllaml.  and  Tampa,  Florida; 
8sa  Juan,  Puerto  Rico;  New  Orleans. 
Ijonlglana;  Galveston.  Texas;  San  Diego, 
Los  Angeles,  and  San  Francisco.  Cali- 
fODla;  Portland.  Oregon;  Tacoma  and 
Seattle,  Washington;  and  Honolulu, 
HftwaiL 

(b)  Canadian  border  ports.  The  fol- 
towtng  ports  in  addition  to  those  speci- 
0ed  in  paragraph  (a)  of  this  section  are 
deijigiuited  as  quarantine  stations  for 
the  entry  of  animals  from  Canada: 
ftitport,  Calais.  Vanceboro,  Houlton, 
lionttcello.  Bridgcwater,  Fort  Fairfield. 
Umestone.  Van  Buren.  Madawaska.  Fort 
Kat,  Jackman  and  Holeb,  Maine; 
Beecber  Falls  (Canaan),  Island  Pond. 
Derby  Line.  North  Troy,  Newport.  Rich- 
lord,  St.  Albans.  Highgate  Springs,  and 
Alburg,  Vermont;  Rouses  Point.  Mooers 
Junction.  Chateaugay.  Malone.  Fort 
COTington,  Hogansburg.  Rooseveltown, 
Wsddlngton.  Ogdensburg,  Morristown, 
Atasandria  Bay,  Charlotte.  Niagara  Falls, 
ud  Buffalo.  New  York;  Detroit,  Port 
Huron,  and  Sault  Ste.  Marie,  Michigan; 
Hoyes.  Minnesota :  Pembina  and  Portal. 
North  Dakota;  Sweetgrass.  Montana; 
Btftport  and  Porthill,  Idaho;  Spokane. 
Uorter,  Oroville.  Nighthawk,  Sumas. 
Blsise,  and  Lynden.  Washington;  and 
JOneau  and  Skagway,  Alaska. 

(e)  Mexican  border  ports.  The  fol- 
lowing ports  in  addition  to  those  speci- 
fcd  In  paragraph  (a)  of  this  section  are 
teignated  as  quarantine  stations  for 
tbe  entry  of  animals  from  Mexico: 
■roimsyille,  Hidalgo.  Rio  Grande  City, 
Homa,  Laredo.  Eagle  Pass,  Del  Rio.  Pre- 
Mlo.and  El  Paso.  Texas;  Douglas.  Naco, 
>ttl  Nogales.  Arizona ;  and  Calexico  and 
Bwx  Ysidro,  California. 
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(d)  Special  ports.  Charlotte  Amalie, 
St.  Thomas,  and  Christlansted,  St.  Croix, 
in  the  United  States  Virgin  Islands,  are 
hereby  designated  as  quarantine  stations 
for  the  entry  of  ruminants  and  swine 
from  the  British  Virgin  Islands  into  the 
United  States  Virgin  Islands  for  imme- 
diate slaughter. 

(e)  Designation  of  other  ports.  The 
Secretary  of  the  Treasury  has  approved 
the  designation  as  quarantine  stations 
of  the  ports  specified  in  this  section.  In 
special  cases  other  ports  may  be  desig- 
nated as  quarantine  stations  under  this 
section  by  the  Director  of  Division  with 
the  concurrence  of  the  Secretary  of  the 
Treasury. 

§  92.4  Import  permits  for  ruminants, 
swine,  and  poultry  and  for  animal  se- 
men—  (a)  Ruminants,  swine,  and  poul- 
try. For  ruminants,  swine,  and  poultry 
intended  for  importation  from  any  part 
of  the  world  except  Canada  and  except 
as  provided  in  §§92.27  and  92.31,  the 
importer  shall  first  obtain  from  the 
Division  a  permit  in  two  sections.  One 
section  will  be  for  presentation  to  the 
American  Consul  in  the  district  which 
includes  the  port  of  shipment  and  the 
other  for  presentation  to  the  collector  of 
customs  at  the  port  of  entry  specified 
therein.  The  animals  will  be  received 
at  the  specified  port  on  the  date  pre- 
scribed for  their  arrival  or  at  any  tinie 
during  3  weeks  Immediately  following, 
after  which  time  the  permit  shall  be 
void.  Animals  will  not  be  eligible  for 
entry  if  shipped  from  any  foreign  port 
other  than  designated  in  the  permit. 

(b)  Animal  semen.  (1)  No  animal  se- 
men may  be  imported  from  any  part  of 
the  world  unless  the  importer  first  ob- 
tains a  permit  from  the  Division.  How- 
ever, the  Director  of  Division,  when  he 
finds  that  such  action  may  be  taken 
without  endangering  the  livestock  Indus- 
try of  the  United  Ctates,  may  authorize 
the  importation  of  animal  semen  from 
Canada  without  such  permit.  No  permit 
will  be  issued  for  the  importation  of  se- 
men derived  from  domestic  ruminants 
or  swine  in  any  country  where  foot-and- 
mouth  disease  or  rinderpest  has  been 
determined  to  exist. 

(2)  The  permit  will  be  In  two  sectlorvs, 
one  for  presentation  to  the  American 
Consul  in  the  district  which  includes  the 
port  of  shipment  and  the  other  for  pres- 
entation to  the  collector  of  customs  at 
the  port  of  entry  specified  therein.  The 
semen  will  be  received  at  the  specified 
port  on  the  date  prescribed  for  its  ar- 
rival or  at  any  time  during  three  weeks 
Immediately  following,  after  which  time 
the  permit  shall  be  void. 

(c)  Wild  ruminants  and  wild  swine 
from  countries  where  foot-and-mouth 
disease  or  rinderpest  exists.  (1)  Wild 
ruminants  and  wild  swine  originating  in 
the  countries  designated  in  Part  94  of 
this  subchapter  as"  countries  in  which 
foot-and-mouth  disease  or  rinderpest 
exists  may  be  carriers  of  such  diseases 
even  though  the  animals  do  not  show 
clinical  evidence  of  the  diseases.  In 
view  of  these  circumstances  and  in  order 
to  prevent  the  introduction  and  dissem- 
ination of  foot-and-mouth  disease  or 
rinderpest  and  protect  the  livestock  of 
the  United  States,  permits  for  the  im- 
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portation  of  wild  ruminants,  such  as,  but 
not  limited  to,  giraffes,  deer  and  ante- 
lopes, and  of  wild  swine,  will  be  Issued 
only  if  such  animals  are  intended  for 
exhibition  purposes  in  a  zoological  park 
previously  approved  by  the  Director  of 
Division  in  accordance  with  the  stand- 
ards specified  in  subE>aragraph  (2)  of 
this  paragraph  and  if  the  operator  of 
such  approved  zoological  park  and  the 
importer,  if  such  operator  and  imE>orter 
are  different  parties,  have  entered  into 
the  agreement  set  forth  in  subparagraph 
(3)  of  this  paragraph  with  the  Division 
for  the  maintenance  and  handling  of 
such  wild  ruminants  and  wild  swine  in 
the  manner  specified  in  the  agreement  to 
prevent  the  introduction  and  dissemina- 
tion of  communicable  diseases.  For  pur- 
poses of  this  paragraph  "zoological 
park"  means  a  zoo,  park  or  other  place 
maintained  for  the  exhibition  of  live 
animals  for  recreational  or  educational 
purposes.  The  New  York  port  of  entry 
is  the  only  port  at  which  facilities  are 
available  which  are  adequate  for  the 
quarantining  of  wild  ruminants  and  wild 
swine.  Accordingly,  permits  issued  for  ' 
the  importation  of  such  wild  animals  will 
require  that  the  animals  be  imported 
through  the  port  of  New  York  and  quar- 
antined at  that  port.  The  Dire<;tor  of 
Division  may  cancel  such  a  permit  when 
he  finds  that  any  provision  of  this  section 
or  any  other  provision  of  the  regulations 
has  not  been  or  is  not  being  comjalied 
with. 

(2)  Approval  of  a  zoological  park  for 
the  receipt  and  maintenance  of  imported 
animals  as  described  in  this  paragraph, 
shall  be  on  the  basis  of  an  inspection, 
by  an  authorized  representative  of  the 
Department,   of    the   physical   facilities 
of  the  establishment  and  its  methods  of 
operation.    Standards     for     acceptable 
physical  facilities  shall  include  satisfac- 
tory pens,  cages  or  enclosures  in  which 
the  animals  can  be  maintained  so  as  not 
to  be  in  contact  with  the  general  public 
and  free   from  contact  with   domestic 
livestock:  natural  or  established  drain- 
age from  the  zoological  park  which  will 
avoid  contamination  of  land  areas  where 
domestic  livestock  are  kept  or  with  which 
domestic  livestock  may  otherwise  come 
in  contact;  provision  for  the  disposition 
of  manure,  other  wastes,  and  dead  rumi- 
nants and  swine  within  the  zoological 
park;  and  other  reasonable  facilities  con- 
sidered  necessary   to   prevent   the   dis- 
semination of  diseases  from  the  zoologi- 
cal park.    The  operator  of  the  zoological 
park  shall  have   available   the  services 
of  a  full-time  or  part-time  veterinarian, 
or  a  veterinarian  on  a  retainer  basis,  who 
shall  make  periodic  examinations  of  all 
animals   maintained    at   the    zoological 
park  for  evidence  of  disease;  who  shall 
make    a   post-mortem    examination   of 
each  animal  that  dies;  and  who  shall 
make  a  prompt  report  of  suspected  cases 
of  contagious  or  communicable  diseases 
to  appropriate  state  or  federal  livestock 
sanitary  oflBcials. 

( 3 )  Prior  to  the  issuance  of  an  Import 
permit  under  this  section,  the  operator 
of  the  approved  zoological  park  to  which 
the  animals  are  to  be  consigned,  and  the 
importer  of  the  animals,  if  such  operator 
and  importer  are  different  parties,  shall 
execute    an    agreement    covering    each 
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animal  or  group  of  animals  for  which  the 
import  permit  is  requested.  The  agree- 
ment shall  be  in  the  following  form: 

Agreement  for  the   Importation,   Quaran- 

Timt      AND      EXHIBTTION       OF      CERTAIN       WiLD 

Ruminants  and  Wild  Swin* 

,  operator(s)  of  the  zoolrvRl- 

cal  park  kuown  as located  at 

(Name) 

.  and hereby 

(City  and  state)  (Importer) 

request    a    permit    for    the    Importntlon    rif 

for  exhibition 

(Number  and  kinds  of  animals) 
purposes  at  the  said  zoological  park,  said 
animals  originating  in  a  country  whore  foot- 
and-mouth  disease  or  rinderpest  exists  and 
being  subject  to  restrictions  under  rej^ula- 
tlons  contained  In  Part  92,  Title  9.  Code  of 
Pederal  Regulations. 

In  making  thte  request.  It  Is  understood 
and  agreed  that ; 

1.  The  animals  for  which  an  !mn<-irt  permit 
1b  requested  will  be  held  in  i.'-olation  at  a 
port  of  embarkation  In  the  country  of  origin, 
approved  by  the  Director  of  Dlvlflon  as  a 
port  having  facilities  which  are  adequate  f')r 
maintaining  wild  anlmal.s  In  lfol:itl()n  fri.ni 
all  other  animals  and  having  vet'irmary  .'su- 
pervision by  officials  of  the  country  of  origin 
of  the  animal.s.  Kuch  animals  will  be  he;d 
In  such  Isolation  fur  not  less  than  60  days 
under  the  6U!)ervl.'<ion  of  the  veterinary  st-rv- 
Ice  of  that  country  to  deterniine  whether  the 
animals  show  any  clinical  evidence  of  fo<jt- 
and-mouth  disease,  rinderpest,  or  other  com- 
municable di-sease  and  to  assure  that  the 
animals  will  not  have  been  exfio.sed  tii  fuch 
a  disease  within  the  GO  days  next  beture  their 
exportation   from   that   ciintry. 

2.  Shipment  will  be  mule  direct  from  •U'-h 
port  of  embarkation  to  the  port  of  New  Y  irit 
as  the  port  of  entry  In  this  country.  If  ship- 
ment l.s  made  by  ocean  vcci^el  the  anlmuls 
win  not  be  unloaded  In  any  foreign  port  rn 
route.  If  shipment  Is  made  by  air,  the  ani- 
mals win  not  be  unloaded  at  any  port  ar 
Other  place  of  landing  except  at  a  port  ap- 
proved by  the  Director  of  Division  as  a  port 
not  located  in  a  country  where  rinderpr.<;t  or 
foot-and-mouth  disease  exists  or  Jis  a  port 
In  such  a  cf;untry  havinc;  facilities  and  In- 
■pection  adequate  for  matntnlning  wild  ani- 
mals In  Isolation   from  all  other  animals. 

3.  No  rumlnant-s  or  swine  will  be  aboard 
the  tran.'portlng  vehicle,  vcr.-^cl  or  airrrnft 
except  those  for  which  an  Import  i-ernut  h.ts 
been  Issued. 

4.  The  animals  will  be  rpiarantlned  for  not 
less  than  30  days  In  the  Department's  Ani- 
mal Quarantine  SUition  In  CUItin.  New 
Jersev. 

5.  Upon  releai^e  from  qonrnsUlne  the  ani- 
mals win  be  delivered  to  the  zool^  .'ical  p.irk 
named  In  this  agreement  to  become  the  proji- 
erty  of  the  piu-k  and   they  will  not  be  s.  1.1, 

•  exchanged  or  removed  from  the  jircmi-es 
Without  the  prior  c  n.^ent  of  the  Anln..i!  lu- 
Bpectlon  and  Quarantine  Division. 


(S'gnattire  of  lm[virtpr) 
Subscribed   and    sworn    to   before   me   tills 
day  of .19__. 


(Title  or  designation) 

(Name  of  zoological  park  ) 


By 


(Signature  of  officer  of 
zoological  park ) 


(Title  of  offlrpr) 
Subscribed   and    sworn    to   before   u»e   this 
day  of 19... 


(Title  or  designation) 

fi  92.5       Certificate     for     ruminants. 

svyine.  and  poultry — (a*   Rumiiiants  and 
sioine.     « 1 )  All  ruminants  and  swine  of- 
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fered  for  importation  from  any  part  of 
tlie  world  except  as  provided  in  ??  92  20, 
9221.  92.22.  92.28.  92.29.  92.35.  92  36, 
92.37,  and  92  40  shall  be  accompanied  by 
a  certificate  of  a  salaried  veterinary  of- 
ficer of  the  national  government  of  the 
country  of  origin  stating  that  such  ani- 
mals have  been  kept  in  said  country  at 
least  60  days  immediately  preceding  the 
date  of  movement  therefrom  and  that 
said  country  during  such  period  has  been 
entirely  free  from  foot-and-mouth  dis- 
ease, rinderpest,  contagious  pleuro- 
pneumonia, and  surra:  Proindrd.  how- 
ever. Thai  certificates  for  wild  ruminants 
or  wild  swine  for  exhibition  purposes 
need  specify  freedom  from  the  said  dis- 
eases of  the  district  of  origin  only:  And 
provided  further.  That  in  the  case  of 
sheep,  goats,  and  swine  the  certificate,  as 
far  as  it  relates  to  contasious  pleuro- 
pneumonia, may  specify  freedom  from 
such  disca.se  of  the  district  of  origin  only. 
For  domestic  swine  the  certificate  shall 
also  show  that  for  60  days  immediately 
preceding  the  date  of  movement  from 
the  premi.ses  of  origin  no  hog  cholera, 
swine  plague,  or  erysipola.s  has  existed 
on  such  premises  or  on  adjoining  prem- 
ises. 

(2)  Tlie  certificate  accompanying 
sheep  and  goats  ofTrrf  d  for  importation 
from  any  part  of  the  world,  except  as 
provided  in  55  92.21,  92.28.  and  92  36, 
sliall,  in  addition  to  tlie  statemenUs  re- 
quired by  subparar;raph  1 1 1  of  tiiis  para- 
graph, state:  <i)  That  tlie  said  salaried 
veterinary  oCQcer  ha.5  in.'^pected  such 
sheep  and  goats  on  the  premi.'^es  of 
orls'in  and  found  tlv  m  free  of  evidence 
of  tlie  disea.-e  known  as  scrapie,  and  of 
any  other  communicable  disease:  di) 
tliat.  as  far  as  it  ha.s  been  po.ssible  to 
determine,  such  aniraal.<<  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days;  (iii)  that,  as  far  as 
can  be  determined,  the  disease  known 
as  scrapie  has  not  exic^ted  in  any  dis- 
trict in  which  such  sheep  or  goats  were 
located  during  the  three  years  immedi- 
ately prior  to  shipment  to  the  United 
S:ates:  and  iiv»  that  each  of  such  ani- 
mals is  not  the  pro'^eny  of  a  sire  or  dam 
that  has  been  affected  with  scrapie. 

(3)  If  ruminants  or  swine  are  unac- 
companied by  the  certificate  as  required 
by  .'^ubparagraphs  (1)  and  (2)  of  this 
paragraph,  or  if  ."^uch  animals  are  found 
upon  inspection  at  the  port  of  entry  to 
be  aJTected  with  a  communicable  disca."=e 
or  to  have  been  expcscd  thereto,  tliey 
shall  be  refused  entry  and  shall  l><:'  han- 
dled thereafter  in  accordance  with  the 
provi.^ions  of  section  8  of  the  act  of 
Augu-'t  30,  1800  <26  Stat  416;  21  U.  S  C. 
103),  or  quarantined,  or  otherwi.se  dls- 
po.sed  of  as  the  Director  of  Division  may 
direct. 

(b)  Poultry.  All  poultry,  except  eggs 
for  hatching,  offered  for  Importation 
from  any  country  of  the  world  except 
as  provided  in  §5  92  26.  92  38.  and  92.40, 
shall  be  accompanied  by  a  certificate  of 
a  salaried  veterinary  officer  of  the  na- 
tional government  of  the  country  of 
origin  stating  that  such  poultry  and 
their  flock  or  flocks  of  origin  were  In- 
spected on  the  premises  of  origin  im- 
mediately before  the  date  of  movement 
from  such  country  and  that  they  were 
then  found  to  be  free  of  evidence  of  pul- 


lorum  disease  (baclllary  white 
and  other  communicable 
that,  as  far  as  it  has  been 
determine,  they  were  not  expoted 
such  disease  common  to  pouttrr 
the  60  days  Immediately  pi 
date  of  such  movement. 
such  poultry  60  days  of  age  or 
also  state  that  the  p>oultry 
kept  in  the  country  from  whkht 
offered  for  importation  for  at  ] 
days  immediately  preceding  tit* 
movement  therefrom  and  that,t 
it  has  been  possible  to  del  _ 
case  of  European  fowl  pest  (fowl 
or  Newcastle  disease  (avian 
phalltis)  occurred  in  the 
localities  where  the  poultry 
during  such  iieriod.  All  eggs  for_ 
ing  offered  for  importation  fw%  i^ 
part  of  the  world  except  as  profUit^ 
SS  92.26  and  92.38  shall  be 
by  a  certificate  of  a  salaried 
officer  of  the  national  govemmcnktfS' 
country  of  origin  stating  that  tf^  jS; 
or  flock-s  of  origin  were  found  v^t^S^ 
spoctlon  to  be  free  from  evldeneeat^SkK 
Iqjum  disease  (bacillary  white  Hag^^K 
and  other  communicable  (IIwm  i3f 
that  as  far  as  it  has  been  pQasMrl^ 
determine  such  flock  or  flocks  wt^l^, 

exposed  to  any  such  disease * 

poultry  during  the  preceding  60 

5  22  6  Diagnostic  tests— lA) 
culc^is  and  brucellosis  tests  of 
Except  as  provided  In  SS  92.20  aad 
(b)  and  (c »  all  cattle  offered  for 
tion  from  any  part  of  the  world. 
for  immediate  slaughter,  shall'lw 
panied  by  a  satisfactory  certlfloUi  ifl 
salaried  veterinary  officer  of  the 
government  of  the  country  of  __ 
showing  that  the  animals  have  Mi^ 
tested  for  tuberculosis  and  bruBtfoilF. 
with  negative  results  within  SO  dajlC 
the  date  of  their  exportation 
That  the  brucellosis  test  will  not  bl 
quired  for  steers,  spayed  heifers,  or  ■( 
cattle  less  tlian  6  months  old.  llitiril 
certificate  shall  give  the  dates  andl^ag 
of  testing,  names  of  the  constgnoriM 
con;  ignec,  and  a  description  of  the 
Willi  breed,  ages,  and  markings. 

(b)  Tuberculosis  and  bruceUoili 
of  gnats.  Except  as  provided  In  || 
and  92.36  (b),  all  goats  offered  ta 
portation,  except  for 
slaughter,  shall  be  accompanied  W% 
satisfactory-  certificate  of  a  salaried  Hi* 
erinary  officer  of  the  national 
ment  of  the  country  of  origin 
that  the  animals  have  been  tttttt  it 
tuberculosis  and  brucellosis  with  ttf^ 
tive  results  within  30  days  of  the 
their  exportation.  The  said 
shall  give  the  dates  and  places  of 
method  of  testing,  names  of 
and  consignee,  and  a  description 
animals.  Including  breed,  ages. 
and  tattoo  and  eartag  numbers. 

(c)  Further  tests  during 
Animals  that  have  been  tested  ae  . 
scribed  in  the  paragraphs  (a)  and  (W  if 
this  section  and  that  are  subject  to #■!»' 
antine  at  the  port  of  entry  as  provMrfll 

9  92.11.  shall  be  retested  dtiring  tbeM 

10  days  of  the  quarantine  period  vAt 
the  supervision  of  a  veterinary 
by  one  or  more  of  the  methods 
by  the  Director  of  Division. 


I,  December  23, 195S 

.Ml    Prtsentation  of  papers  to  col- 
i**-!,  ILitoffW.    The  certificates  and 
wquired  by  the  regtUations  in 


■TT^^shaU  be  presented  by  the  to- 
?ftr£thecollector  of  customs  at  the 
JgU  «»t^  upon  arrival  of  the  animals 
2^Mh  port. 

"Tms  inspection  at  the  port  of  entry. 

":-^Dn  shaU  be  made  at  the  port  of 

afmll  horses,  ruminants,  swme.  and 

offered  for  importation  from  any 

lie  world,  except  as  provided  ir 

92  25    92.30.  and  92.33.     How- 


i^^the  world,  except  as  provided  in 
Sii.  9225.  92.30.  and  92.33.  How- 
S^ttl  Director  of  Division,  when  he 


..l£kt  such  action  may  be  taken 
Sat  endangering  the  poultry  indus- 
fl^the  United  States,  may  waive  in- 
ZuSoa  St  the  port  of  entry  or  provide 
ffSoecUon  at  some  other  point  with 
ictto  importations  from  Canada  of 
for  hatching,  newly  hatched  poultry. 
wmltry  consigned  for  immediate 
Kw  All  animals  found  to  be  free 
communicable  disease  and  not  to 
been  exposed  thereto  within  60  days 
^IM  tothc  offer  for  importation  shall  be 
Snitted  subject  to  the  other  provisions 
^tiUt  part.  Animals  found  to  be  af- 
^iedwith  a  communicable  disease  or  to 
^ebeen  exposed  thereto  within  60  days 
■iBrtoihe  offer  for  importation  shall  be 
WMsd  entry,  except  as  provided  in 
IttJt  (c).  Ruminants  and  swine  re- 
foed  entry  shall  be  handled  thereafter 
'  taiecordance  with  the  provisions  of  sec- 
Son  3  of  the  act  of  August  30.  1890  (26 
gtaHllS;  21 U.  S.  C.  103) ,  or  quarantined 
sr  otherwise  disposed  of  as  the  Director 
,  flIDWslon  may  direct.  Horses  and  poul- 
tn  refused  entry-,  unless  exported  within 
attmeflxed  in  each  case  by  the  Director 
tf  Division,  shall  be  disposed  of  as  said 
Hieetor  may  direct.  Such  portions  of 
fl»  transporting  vessel,  and  of  its  cargo, 
Sthsvebeen  exposed  to  any  such  animals 
cr  tijelr  emanations  shall  be  disinfected 
ta  such  manner  as  may  be  considered 
BKeimy  by  the  inspector  in  charge  at 
the  port  0^  entry,  before  the  cargo  is  al- 
to land. 


*  IflSJ  Articles  accompanying  animals. 
MbBtteror  manure,  fodder  or  other  all- 
taeflt,  nor  any  equipment  such  as  boxes, 
MketB.  ropes,  chains,  blankets,  or  other 
Wats  used  for  or  about  animals  gov- 
tned  by  the  regulations  In  this  part. 
ten  be  landed  from  any  conveyance 
;  under  such  restrictions  as  the  In- 
in  charge  at  the  port  of  entry 
ikn  direct. 

'1 8110  Movement  from  conveyances 
Id  fiurantine  station.  Platforms  and 
fbvtes  used  for  handling  imported  ru- 
■ilisnts  or  swine  shall  be  cleaned  and 
ttitaifected  under  Division  supervision 
rfter  being  so  used.  The  said  animals 
AaO  not  be  unnecessarily  moved  over 
say  highways  nor  allowed  to  come  in 
sentaet  with  oth?r  animals,  but  shall  be 
teansfeited  from  the  conveyance  to  the 
issrantine  grounds  in  boats,  cars,  or 
Rhkles  approved  by  the  Inspector  in 
fhsite  at  the  port  of  entry.  Such  cars. 
Wsti.  or  vehicles  shall  be  cleaned  and 
Mnlected  under  Division  supervision 
tanediately  after  such  use,  by  the  ear- 
lier moving  the  same.  The  railway  cars 
■c  ased  shall  be  either  cars  reserved  for 
tbls  exclusive  use  or  box  cars  not  other- 
No.  249 21 
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wise  employed  in  the  transportation  of 
animals  or  their  fresh  products.  When 
movement  of  the  aforesaid  animals  upon 
or  across  a  public  highway  is  unavoid- 
able, it  shall  be  under  such  careful 
supervision  and  restrictions  as  the  in- 
spector in  charge  at  the  port  of  entry 
and  the  local  authorities  may  direct. 

S  92.11  Periods  of  quarantine — fa) 
Cattle.  (1)  Cattle  Imported  from  any 
part  of  the  world  except  Canada,  coun- 
tries of  Central  America  and  the  West 
Indies,  and  Mexico  shall  be  quarantined 
for  not  less  than  30  days,  counting  from 
the  date  of  arrival  at  the  port  of  entry. 

v2)  Cattle  imported  from  Canada, 
countries  of  Central  America  and  the 
West  Indies,  and  Mexico  shall  be  subject 
to  the  provisions  of  §§  92.20,  92.28,  92.34. 
and  92.35.  respectively. 

(b)  Other  ruminants  and  swine.  (1) 
Swine  and  ruminants  other  than  cattle 
imported  from  any  part  of  the  world 
except  Canada,  countries  of  Central 
America  and  the  West  Indies,  and 
Mexico  shall  be  quarantined  for  not  less 
than  15  days,  counting  from  the  date  of 
arrival  at  the  port  of  entry.  During 
their  quarantine,  wild  ruminants  and 
wild  swine  shall  be  subject  to  such  in- 
spections, disinfection,  blood  tests,  or 
other  tests  as  may  be  required  by  the 
Director  of  Division  to  determine  their 
freedom  from  disease  and  the  infection 
of  disease. 

(2)  Sheep  and  goats,  and  swine  Im- 
ported from  Canada  shall  be  subject  to 
the  provisions  of  §§  92.21  and  92.22,  re- 
spectively. Ruminants  and  swine  im- 
ported from  countries  of  Central  America 
and  the  West  Indies  shall  be  subject  to 
the  provisions  of  §§  92.28  and  92.29,  re- 
spectively. Swine  and  ruminants  other 
than  cattle  imported  from  Mexico  shall 
be  subject  to  the  provisions  of  §§  92.34, 
92.36.  and  92.37. 

(c)  Poultry.  Poultry  60  days  of  age 
or  older  imported  from  any  part  of  the 
world  except  Canada  and  except  as  pro- 
vided in  §  92.34  (b)  shall  be  quarantined 
for  not  less  than  15  days,  counting  from 
the  date  of  arrival  at  the  port  of  entry. 
During  their  quarantine,  such  poultry 
shall  be  subject  to  such  Inspections,  dis- 
infections, blood  tests  or  other  tests  as 
may  be  required  by  the  Director  of  Divi- 
sion to  determine  their  freedom  from 
disease  or  the  infection  of  disease.  Any 
other  poultry  may  be  quarantined  at  the 
port  of  entry  for  such  period  as  the  Di- 
rector of  Division  may  require. 

§  92.12  Feed  and  attendants  for  ani- 
mals in  Quarantine,  (a)  Importers  of 
animals  subject  to  quarantine  under  the 
regulations  in  this  part  shall  arrange  for 
their  care,  feed,  and  handling  from  the 
time  of  unloading  at  the  port  of  entry  to 
the  time  of  release  from  quarantine.  At 
ports  where  facilities  are  not  maintained 
by  the  Division,  importers  shall  provide 
suitable  facilities  for  the  quarantine  of 
such  animals,  subject  in  all  cases  to  the 
approval  of  the  inspector  in  charge  at 
the  port  of  entry.  Each  owner,  or  his 
agent,  shall  give  satisfactory  assurance 
to  the  Inspector  prior  to  the  time  of 
quarantine  that  such  provision  will  be 
made.  Owners  shall  keep  clean,  to  the 
satisfaction  of  such  inspector,  the  sheds 
and  yards  occupied  by  their  animals. 
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If  for  any  cause  owners  of  animals  reftise 
or  neglect  to  arrange  for  their  care,  feed, 
and  handhng,  the  service  may  be  fur- 
nished by  the  Division  in  the  same  man- 
ner as  though  the  owner,  or  his  agent, 
had  made  arrangements  for  such  service 
as  provided  by  paragraph  (b)  of  this  sec- 
tion, or  the  animals  may  be  disposed  of 
as  the  Director  of  Division  may  direct. 

(b)  At  a  port  where  quarantine  facil- 
ities are  maintained  by  the  Division,  the 
importer,  or  his  agent,  may  arrange  with 
the  inspector  in  charge  for  care.  feed,  and 
handling  of  animals  from  the  time  they 
arrive  at  the  quarantine  station  for  the 
port  until  the  time  of  release  from  quar- 
antine. The  importer,  or  his  agent,  must 
request  such  service  in  writing  and  agree 
to  reimburse  the  Division  or  pay  in  ad- 
vance for  the  cost  thereof,  as  may  be 
required,  and  waive  all  claim  against 
the  Division  or  any  employee  of  the 
Division  for  damages  which  may  arise 
from  such  service.  The  Director  of  Divi- 
sion may  presca-ibe  reasonable  rates  for 
the  service  provided  under  this  para- 
graph. 

(c)  The  charge  for  any  service  fur- 
nished under  paragraphs  (a)  or  (b)  of 
this  section  shall  be  a  lien  on  the  ani- 
mals.   After  the  expiration  of  one-third 
of  the  quarantine  period,  if  payment  has 
not  been  made,  the  owners  of  the  ani- 
mals will  be  notified  by  the  inspector 
that  if  said  charges  are  not  Immediately 
paid,  or  satisfactory  arrangements  made 
for  payment,  the  animals  will  be  sold  at 
public  auction  at  the  expiration  of  the 
period  of  quarantine  to  pay  the  expense 
of   feed   and   care   during  that  period. 
Notice  of  the  sale  will  be  published  in  a 
newspaper  in  the  county  where  the  quar- 
antine station  is  located.     The  sale  will 
be  held  after  the  expiration  0^  the  quar- 
antine period,  at  such  place  as  may  be 
designated  by  the  said  inspector.    The 
proceeds  of  the  sale,  after  deducting  the 
charges  for  care,  feed,  and  handling  of 
the  animals  and  the  expense  of  the  sale, 
shall  be  held  in  a  Special  Deposit  Ac- 
count in  the  United  States  Treasury  for 
6  months  from  the  date  of  sale.    If  not 
claimed  by  the  owner  within  6  months 
from  the  date  of  sale,  the  amovmt  so 
held  shall  be  transferred  from  the  Spe- 
cial Deposit  Account  to  the  General  Fund 
Account  in  the  United  States  Treasury. 

(d)  Amounts  collected  from  importers 
for  service  rendered  and  amounts  real- 
ized for  such  ptu-poses  under  paragraph 
(c)  of  this  section  shall  be  deposited  so 
as  to  be  available  for  defraying  the  ex- 
penses involved  in  this  service. 

§  92.13  Quarantine  stations,  visitinff 
restricted:  sales  prohibited.  Visitors 
shall  not  be  admitted  to  the  quarantine 
enclosure  during  any  time  that  animals 
are  In  quarantine  except  that  an  im- 
porter (or  his  accredited  agent  or  vet- 
erinarian) may  be  admitted  to  the  3rards 
and  buildings  containing  his  quaran- 
tined animals  at  such  intervals  as  may 
be  deemed  necessary,  and  under  such 
conditions  and  restrictions  as  may  be 
imposed,  by  the  inspector  in  charge  of 
the  quarantine  station.  On  the  last  day 
of  the  quarantine  period,  owners,  of- 
ficers or  registry  societies,  and  others 
having  official  business  or  whose  serv- 
ices may  be  necessary  in  the  removal  of 
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th*  animals  may  be  admitted  upon  writ- 
ten permission  from  ttie  said  inspector. 
No  exhibition  or  sale  sliall  be  allowed 
within  the  quarantine  grounds. 

9  92.14  Milk  from  quarantined  ani- 
mals. Milk  or  cream  from  animals  quar- 
antined under  the  provisions  of  this  part 
shall  not  be  used  by  any  person  other 
than  those  in  charge  of  such  animals. 
nor  be  fed  to  any  animals  other  than 
those  within  the  same  enclosure,  without 
permission  of  the  inspector  in  charge  of 
the  quarantine  station  and  subject  to 
such  restrictions  as  he  may  consider  nec- 
essary in  each  instance.  No  milk  or 
cream  shall  be  removed  from  the  quar- 
antine premises  except  in  compliance 
with  all  State  and  local  regulations. 

§  92.15  Manure  from  quarantined  ani- 
mals. No  manure  shall  be  removed  from 
the  quarantine  premises  until  the  release 
of  the  animals  producing  same. 

§  92.16  Appearance  of  disease  among 
animals  in  quarantine.  If  any  conta- 
gious disease  appears  among  animals 
during  the  quarantine  period  special 
precautions  shall  be  taken  to  prevent 
spread  of  the  infection  to  other  animals 
In  the  quarantine  station  or  to  tliose 
outside  the  grounds.  The  affected  ani- 
mals shall  be  di-sposed  of  as  the  Director 
of  Division  may  direct,  depending  upon 
the  nature  of  tlie  disease. 

9  92.17  Horses;  accom.panying  for- 
age and  equipment.  Horses  offered  for 
Importation  from  any  part  of  the  world 
except  Mexico,  and  countries  of  Central 
America  and  the  West  Indies  and  except 
as  provided  in  §  92  24  shall  be  accom- 
panied by  a  certificate  of  a  salaried  vet- 
erinary officer  of  the  national  govern- 
ment of  the  country  of  origin  showing 
that  the  animals  described  in  the  cer- 
tificate have  been  in  the  said  country 
during  the  preceding  60  days,  and  that 
as  far  as  it  has  been  possible  to  ascertain 
no  case  of  dourlne.  glanders,  surra,  or 
epizootic  or  ulcerative  lymphangitis  haa 
occurred  In  the  locality  or  localities 
where  the  horse  or  horses  have  been  kept 
during  such  period.  Horses  arriving  at 
a  port  of  entry  unaccompanied  by  the 
aforesaid  certificate.  If  otherwise  eligible 
for  importation,  may  upon  permls.sion 
first  secured  from  the  Director  of  Divi- 
sion be  landed  subject  to  such  quarantine 
and  blood  tests  or  other  tests  as  he  m;iy 
direct.  Even  thoi  uh  accompanied  by 
said  certificate  they  may  be  so  quaran- 
tined and  te.sted  w^len  deemed  necessary 
by  the  Director  of  Division.  Upon  in- 
specting horses  at  the  port  of  entry  and 
before  permitting  them  to  land,  the  In- 
spector may  require  their  disinfection 
and  the  disinfection  of  tiieir  accompany- 
ing equipment  as  a  precautionary  meas- 
ure against  the  introduction  of  foot-and- 
mouth  disease  or  any  other  disease  dan- 
gerous to  the  livestock  of  the  United 
States.  When  no  disease  is  discoverable 
In  an  Importation  of  horses,  the  hay. 
straw,  or  other  forage  accompanying 
them  may  remain  on  board  the  ship  to 
be  returned:  Provided.  That  in  the  case 
of  a-  vessel  carrying  cattle,  sheep,  other 
riuninants,  or  swine  from  the  United 
States  on  the  return  voyage,  such  mate- 
rial shall  be  stored  In  the  vessel  in  a 
place  and  manner  approved  by  the  said 
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inspector  and  shall  not  be  used  In  the 
feeding  or  bedding  of  animals  exported. 

§  92.18  Dogs  for  handling  lii'^estock. 
ColLie,  Shepherd,  and  other  dogs  im- 
ported from  any  part  of  the  world  except 
Canada.  Mexico,  and  countries  of  Cen- 
tral America  and  the  West  Indies  which 
are  to  be  used  In  the  handline;  of  sheep 
or  other  livestock,  shall  be  Inspected  and 
quarantined  at  the  port  of  entry  for  a 
sufTlcient  time  to  determine  their  free- 
dom from  the  tapeworm.  Taenia  coenu- 
rus.  If  found  to  be  Infested  with  such 
tapeworm  they  shall  be  properly  treated 
under  the  supervision  of  a  veterinary 
Inspector  at  the  port  of  entry  until  they 
are  free  from  the  Infestation. 

CANADA " 

5  92.19  Anifnals  frovi  Canada:  drcht- 
ration  to  accompany  animals  offered  for 
importation.  For  all  cattle,  sheep.  Roats, 
swine,  horses,  and  poultry  offered  for 
importation  from  Canada,  there  siiall  be 
presented  to  the  collector  of  customs  at 
tiie  time  of  entry  two  copies  of  a  state- 
ment signed  by  the  owner  or  importer 
.showitr.;  clearly  the  purpose  for  which 
said  animals  are  to  be  imported. 

§  92.20  Cattle  from  Canada— (Si) 
Health  certificates:  detention  at  port  of 
entry.  Cattle  offered  for  importation 
from  Canada  shall  be  accompanied  by  a 
ceriificate  issued  or  endorsed  by  a  sal- 
aried veterinarian  of  the  Canadian  Gov- 
ernment showing  that  .said  cattle  have 
been  inspected  and  found  to  be  free  from 
any  evidence  of  communicable  disease 
and  that,  as  far  as  can  be  determined, 
they  have  not  been  expo.sed  to  any  such 
disease  during  the  preceding  60  days. 
Any  such  cattle  may  be  detained  at  the 
port  of  entry  and  there  subjected  to  such 
tests  as  may  be  required  by  the  Director 
of  Division  and  tiie  importer  sii.ill  be 
responsible  for  the  care,  feeding,  and 
handling  of  such  cattle  during  the  period 
of  detention. 

(b)  Tuberculin-test  certificates.  Im- 
portations of  cattle  from  Canada,  for 
purposes  other  than  immediate  slaughter 
as  provided  in  §  92  23.  shall  be  in  com- 
pliance with  the  following  conditions 
and  requirements: 

(D  Cattle  from  Canadlan-ll.^ted  tu- 
berculosis-free accredltrd  herds  shall  be 
accompanied  by  a  certificate  i.ssued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing  them 
to  be  from  such  herds  and  that  said  herds 
have  been  tuberculin  tested  within  1  year 
of  the  date  of  importation.  The  date  of 
such  tuberculin  test  shall  be  shown  on 
the  certificate. 

(2)  Cattle  from  herds  in  accredited 
areas  in  Canada,  other  than  accredited 
lierds,  shall  be  accompanied  by  a  certifi- 
cate is.sued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Govern- 
ment showing  them  to  be  from  herds  in 
such  areas  and  that  the  animals  ofTered 
for  entry  have  been  tuberculin  tested 
with  necative  results  within  30  days  pre- 
ceding their  offer  for  entry.  However, 
cattle  from  herds  In  such  areas — other 
than  ran'j;e  herds — In  which  one  or  more 


reactors  to  the  tuberculin  test  haw  ^ 
said  herds  have  reached  full  t^mZ^^ 


disclo.sed  shall  not  be  lmport«d  ■ 


sis-free  status  under  Canadian 
tions. 

(3)  Cattle  from  herds  In 
areas  In  Canada — other  than 
tie  and  cattle  from  accredited 
shall  be  accompanied  by  a 
Issued  or  endorsed  by  a  salaried 
narian  of  the  Canadian  _ 
showing  (i)  that  they  have  been 
culm  tested  with  negative  result* 
30  days  preceding  their  offer  tor  i^t 
(ii)  that  all  cattle  In  the  herd  or  m£ 
from  which  the  animals  proeewt  iS 
been  tuberculin  tested  with  negattiC! 
Eults  not  more  than  12  montha  norZ 
than  90  days  before  the  date  of  theiS 
for  entry,  and  (111)  that  the  $t^Z 
presented  for  entry,  excepting  0i4t|^ 
natural  Increase  In  the  herd,  Vtti'^ 
eluded  In  the  herd  or  herds  of  odg^M 
the  time  of  said  herd  tests.  "- — 
cattle  from  herds  In  such 

than  range  herds — In  which  one  or 

reactors  to  the  tuberculin  test  hafibi^ 
disclosed  shall  not  be  Imported  unlQtta 
said  herds  have  reached  full  toban^ 
losis-free  status  under  Canadian 
lations. 

(4)  Range  cattle*  shall  be 
panled  by  a  certificate  Issued  or 
by  a  salaried  veterinarian  of  the  Cbi 
nadlan  Government  showing  thentiti 
range  cattle  and  that  they  have  hm 
tuberculin  tested  with  negative  iMrii 
within  30  days  preceding  their  otefv 
entry. 

(5)  No  cattle  other  than  range MMk 
or  those  from  accredited  herds  dMrilkl 
Imported  from  areas  In  Canada  thitMi 
neither  restricted  nor  accredited  odtt 
Canadian  regulations,  except  for  tOB^ 
diate  slaughter  as  provided  in  IttJI 

<  c  >  Brucfllo.iis  test  or  vaccinatiimtBh 
tifirata.  Importations  from  Canadacf 
cattle  six  months  or  older,  except  atan 
and  all  cattle  for  immediate  slaucbtB, 
.shall  be  m  compliance  with  the  fdlov* 
mg  conditions  and  requirements:         « 

a»  Cattle  from  herds  de^gnated « 
brucellosis-free  listed  herds  by  the  Cl> 
nadian  Government  or  cattle  fromhvdl 
not  known  to  be  affected  in  bruoeQari^ 
certified  areas  in  Canada,  except  as  (n* 
\i(ied  in  subparagraph  i2>  or  (4)  ofttlk 
par:u::aph.  shall  be  accompanied  by  I 
ccrtilicate  is.sued  or  endorsed  by  a  nl- 
aiied  veterinarian  of  the  Canadian Oo^ 
ernment  showing  them  to  be  from  MMft 
heids  and  that  the  cattle  offered  Hr 
entry  have  been  tested  for  bruedMI 
with  negative  results  within  30  d^l 
I)receding  their  offer  for  entry.  H  0O» 
or  more  reactors  or  suspect.s  are  iliiiikwl 
in  such  a  herd  as  a  result  of  a  bruoelMl 
let  at  any  time,  cattle  from  such  hti 
shall  not  be  inii>orted  into  the  UBlM 
States  unless  after  such  test  the  e$lSt 
offered  for  entry,  and  the  herd,  haveTMi 
tested  and  such  cattle  are  accompaolii 
by  a  certificate  in  accordance  with  B^ 
paragraph  '3)  of  this  paragraph  or  tt» 
herd  has  reached  full  status  as  a 
In.si.s-free  herd  under  Canadiain 
la  t  Kins. 
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^fattdaVf  December  23, 1958 

/♦^  CatUe  of  the  beef  breeds  raised 

«Me  conditions  in  the  western 

of  Canada,  except  as  provided 


J*SSagraph  (4>  of  this  paragraph. 
SJj^J^ompanied  by  a  certificate  is- 
iSSr  endorsed  by  a  salaried  veten- 
••^      of   the    Canadian    Government 


» ImiK)rtationa  from  Canadft  shall  be  sub- 
ject to  5  5  92.19  to  92.26.  Inclusive,  In  adclltlon 
to  other  sections  In  thH  pnrt  whirh  are  In 
terms  applicable  to  such  Unportalluna. 


•Cattle  of  the  beef  breeds  ralsad 

rniifi'   cmdltlons   In   the   western 
of  Ciinada. 


52Sm  them  to  be  such  range  cattle  of 
■Sw  breeds  and  that  they  have  been 
2i3for  brucellosis  with  negative  re- 
JJStoWitWn  30  days  preceding  their  offer 

*rtT'3i  other  cattle  from  Canada,  ex- 
JI as  provided  in  subparagraph  (4»  of 
SStnuagraph.  shall  be  accompanied  by 
rtSSc&ie  issued  or  endorsed  by  a 
^Sed  veterinarian  of  the  Canadian 
flatemment  showing :  ,      ,      ^     , 

mThat  all  cattle  in  the  herd  or  herds 
fwrn  which  the  animals  originate  (except 
^«.  other  cattle  under  six  months  of 
^  and  official  vaccinates  under  30 
^ZZdbM  of  age",  have  been  t4?sted  for 
S«Inosiswith  negative  results  not  more 
JJnlhree  months  preceding  the  offer 

^m  That  the  cattle  offered  for  entry. 
ooeDt  the  natural  increase,  were  in- 
!JJ2ed  in  the  herd  or  herds  of  origm  at 
a^  time  of  said  herd  tests;  and 

(Ui)  That  the  cattle  offered  for  entry 
(except  steers,  and  other  cattle  under  six 
maatbs  of  age  and  official  vaccinates 
mder  30  months  of  age  at  the  time  of 
their  offer  for  entry*,  have  been  tested 
for  brucellosis  with  negative  results 
within  30  days  preceding  their  offer  for 
eatry  in  addition  to  and  at  lea.st  15  days 
after  the  herd  test  specified  in  subdivi- 
lion  (i)  of  this  subparagraph. 

(4)  Bulls  and  female  cattle  under  30 
noDth£  of  age  need  not  meet  the  require- 
Hjents  of  subparagraph  a>.  <2^  or   <3) 
«[  this  paragraph,  provided  they  are  ac- 
eompanied   by    a    certificate    i.ssued    or 
endorsed  by  a  salaried   veterinarian  of 
fhe  Canadian  Government  showing  that 
they  were  officially   vaccinated  again.st 
brucellosis  as  calves  between  the  ages  of 
four  through    eight    months    for    dairy 
breeds  or  four  months  through  the  day 
they  become    eleven    months    for    beef 
bieeds  and  provided,  except  for  cattle  of 
the  beef  breeds  raLsed  under  range  con- 
dittas   in    the    western    provinces    of 
Oiaada,  such  animals  originate  in  a  herd 
Bot  known  to  contain  any  animals  af- 
fected with  brucellosis.     The  certificate 
•ooompanying  such  officially-vaccinated 
cattle  shall  comply  with  paragraph  <d) 
of  this  section  except  that  it  shall  show. 
in  Heu  of  the  date  and  place  of  testing. 
the  date  of  vaccination  and  shall  also 
tbam  the  age  of  the  animal  at  the  time 
Of  TBCdnation. 

•  (d>  Certificates:  information  required. 
Iheeertiflcates  prescribed  In  paragraphs 
(b)  and  (c)  of  this  section  shall  give  the 
dtttes  and  places  of  testing,  names  of  the 
eoQiifnor  and  consignee,  and  descrip- 
ttans  of  the  cattle.  Including  breed,  ages. 
auiUngs.  and  tattoo  and  eartag  num- 
bm 

I  WJl  Sheep  and  goats  from  Canada. 
(•)  Sheep  and  goats  offered  for  importa- 
tion from  Canada  shall  be  accompanied 
hy  a  certificate  issued  or  endorsed  by  a 
■klarled  veterinarian  of  the  Canadian 
Government  stating:  (1)  That  such  an- 
ta»l8  have  been  Inspected  on  the  prem- 
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ises  of  origin  and  found  free  of  evidence 
of  the  disease  known  as  scrapie,  and  of 
any  otiier  cormnunicable  disease;  (2) 
that,  as  far  as  it  has  been  possible  to 
determine,  such  animals  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days:  (3)  that,  as  far  as 
can  be  determined,  the  disease  known  as 
scrapie  has  not  existed  in  any  county 
or  local  municipality  in  which  such 
sheep  or  goats  were  located  during  the 
three  years  immediately  prior  to  ship- 
ment to  the  United  States;  and  (4)  that 
each  of  such  animals  Is  not  the  progeny 
of  a  sire  or  dam  that  has  been  affected 
with  scrapie. 

(b)  If  sheep  or  goats  are  unaccom- 
panied by  the  certificate  required  by 
paragraph  (a)  of  this  section,  or  if  they 
are  found  upon  inspection  at  the  port 
of  entry  to  be  affected  with  a  communi- 
cable disease  or  to  have  been  exposed 
thereto,  they  shall  be  refused  entry  and 
shall  be  handled  thereafter  in  accord- 
ance with  the  provisions  of  section  8  of 
the  act  of  August  30,  1890  (26  Stat.  416; 
21  U.  S.  C.  103).  or  quarantined,  or 
otherwise  disposed  of  as  the  Director  of 
Division  may  direct. 

§  92.22  Swine  from  Canada — (a) 
For  purposes  other  than  immediate 
slaughter.  Swine  offered  for  importa- 
tion from  Canada  for  purposes  other 
than  immediate  slaughter  shall  be  ac- 
companied by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing  that 
said  swine  have  been  inspected  on  the 
premises  of  origin  immediately  before 
the  date  of  movement  therefrom  and 
found  to  be  free  of  evidence  of  com- 
municable disease  and  that,  as  far  as  it 
has  been  possible  to  determine,  they 
were  not  exposed  to  any  such  disease 
during  the  preceding  60  days:  in  addi- 
tion, the  certificate  sliall  show  that  no 
hog  cholera  or  swine  plague  has  existed 
on  the  premises  of  origin  or  on  adjoin- 
ing premises  for  such  60  days. 

(b)  For  immediate  slaughter.  Swine 
for  immediate  slaughter  may  be  im- 
ported from  Canada  without  certifica- 
tion as  prescribed  in  paragraph  (a)  of 
this  section  but  shall  be  subject  to  the 
provisions  of  §5  92.8,  92.19,  and  92.23. 

S  92.23  Animals  from  Canada  for  im- 
mediate slaughter.  Cattle  and  swine 
imported  from  Canada  for  immediate 
slaughter  shall  be  consigned  from  the 
port  of  entry  to  some  recognized  slaugh- 
tering center  and  there  slaughtered 
within  two  weeks  from  the  date  of  entry, 
or  upon  special  permission  obtained  from 
the  Director  of  Division  they  may  be  re- 
consigned  to  other  points  and  there 
slaughtered  within  the  aforesaid  period. 

§  92.24  Horses  from,  Canada.  (a) 
All  horses  from  Canada  shall  be  in- 
spected as  provided  In  §  92.8:  Provided, 
however.  That  the  Director  of  Division 
may  waive  inspection  of  such  horses  at 
the  r^rt  of  entry  or  provide  for  their  in- 
spection at  some  other  point  when  he 
finds  that  such  action  may  be  taken 
without  endangering  the  livestock  indus- 
try of  the  United  States. 

(b)  When  so  ordered  by  the  Director 
of  Division,  horses  from  Canada  shall  be 
accompanied  by  a  certificate  Issued  or 
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endorsed  by  a  salaried  veterinarian  of 
the  Canadian  government  showing  that 
said  horses  have  been  inspected  on  the 
premises  of  origin  in  Canada  and  found 
free  from  evidence  of  any  contagious, 
infectious,  or  comfnunicable  disease  and, 
as  far  as  it  has  been  possible  to  deter- 
mine, they  have  not  been  exposed  to  any 
such  disease  common  to  animals  of  their 
kind,  and  that  said  horses  have  been 
maUein  tested  vnth  negative  results 
within  30  days  preceding  their  offer  for 
entry. 

(c)  Any  horse  from  Canada  may  be 
detained  at  the  port  of  entry  and  there 
subjected  to  such  tests  as  may  be  re- 
quired by  the  Director  of  Division  to  de- 
termine freedom  from  disease. 

§  92.25  Special  provisions — (a)  In- 
bond  shipments  from  Canada.  Cattle, 
sheep,  goats,  swine,  horses,  and  poultry 
from  Canada  transported  in  bond 
through  the  United  States  for  immediate 
export  shall  be  inspected  at  the  border 
port  of  entry  and  shall  otherwise  meet 
the  requirements  of  this  Part  in  the 
same  manner  as  similar  animals  destined 
to  points  in  the  United  States,  except 
that  the  Director  of  Division  may  permit 
their  inspection  at  some  other  point  when 
he  finds  that  such  action  may  be  taken 
without  endangering  the  yvestock  or 
poultrj'  of  the  United  States. 

(b)   Exhibition  animals.     (1)  Animals, 
including    poultry,    from    the    United 
States  which  have  been  exhibited  at  the 
Royal  Agricultural  Winter  Fair  at  To- 
ronto or  other  publicly  recognized  ex- 
position in  Canada  and  have  not  been  in 
that  country  more  than  30  days  are  eli- 
gible  for   return  to   the  United   States 
within  10  days  from  the  close  of  such 
fair    or    exposition    without    Canadian 
health  or  test  certificates,  if  they  are 
accompanied  by  copies  of  the  health  cer- 
tificates properly  issued  and  endorsed  in 
accordance  with  the  export  regulations 
in  Part  91  of  this  chapter  at  the  time  of 
entry  into  Canada,  and  it  is  shown  to  the 
satisfaction  of  the  veterinary  ^gpector 
at  the  United  States  port  of  entry  that 
they  are  the  identical  animals  covered 
by  said  certificates,  or,  in  the  case  of 
poultry,  if  they  otherwise  qualified  for 
entry  into  Canada  under  the  Canadian 
regulations,  and  in  any  case  if  they  are 
found  by  the  inspector  to  be  free  of  com- 
municable disease  and  exposure  thereto. 
(2)   Ruminants,    swine,    horses,    and 
poultry  from  the  United  States  used  for 
rodeo,    circus,   or   stage   exhibitions   in 
Canada  are  eligible  for  return  to  the 
United  States  without  Canadian  health 
or  test  certificates,  if  they  are  accom- 
panied by  copies  of  the  health  certificates 
properly  issued  and  endorsed  within  the 
preceding  three  months,  m  accordance 
with  the  export  regulations  in  Part  91  of 
this  chapter  for  entry  into  Canada,  and 
if  it  is  shown  to  the  satisfaction  of  the 
veterinary  inspector  at  the  United  States 
port  of  entry  that  they  are  the  identical 
animals  covered  by  said  certificates,  or. 
in  the  case  of  poultry,  if  they  otherwise 
quahfied  for  entry  into  Canada  under 
the  Canadian  regulations,  and,  in  any 
case,  if  they  are  found  by  the  inspector  to 
be  free  of  communicable  disease  and  ex- 
posure thereto. 
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S  92.26  Poultry  from  Canada.  All 
poultry  offered  for  Importation  from 
Canada  shall  be  accompanied  by  a  cer- 
tificate issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Govern- 
ment showing  that  such  poultry  have 
been  inspected  on  the  premises  of  origin 
and  that,  as  far  as  it  has  been  possible 
to  determine,  such  pKjultry  are  free  of 
evidence  of  any  communicable  disease 
or  exposure  thereto.  However,  the  Di- 
rector of  Division,  when  he  finds  that 
such  action  may  be  taken  without  eji- 
dangering  the  poultry  industry  of  the 
United  States,  may  authorize  the  im- 
portation from  Canada,  without  such 
certification,  of  "pgs  for  hatching,  newly 
hatched  poultry,  and  poultry  consigned 
for  immediate  slaughter. 

COUNTRIES   or  CENTRAL  AUERICA  AND 
WEST  INDIES  ' 

9  92.27  Animals  from  Central  America 
and  the  West  Indies;  permits  required. 
A  permit  as  provided  in  §  92.4  shall  be  se- 
cured for  the  importation  of  ruminants 
and  swine  from  countries  of  Central 
America  into  any  port  of  the  United 
States  and  for  the  importation  of  rumi- 
nants and  swine  from  countries  of  the 
West  Indies  into  the  continental  United 
States.  The  importation  of  cattle  from 
any  area  infested  with  fever  ticks,  Boo- 
philus  annulatus,  is  prohibited,  except  as 
provided  in  §  92.23  (c). 

§  92.28  Ruminants  from  Central 
America  and  the  West  Indies,  (a)  Ru- 
minants offered  for  importation  fr^m 
countries  of  Central  America  and  the 
West  Indies,  except  as  provided  in  para- 
graph <c)  of  this  section,  shall  be  ac- 
companied by  a  certificate  of  a  salaried 
veterinarian  of  the  national  govern- 
ment of  the  country  of  origin  stating 
that  such  animals  have  been  in  said 
country  at  least  60  days  immediately 
preceding  the  date  of  shipment  there- 
from; that  he  has  inspected  such  ani- 
mab?  on  the  premises  of  origin  and 
found  t|iem  free  from  evidence  of  any 
communicable  disease;  and  that,  as 
far  as  it  has  been  possible  to  determine. 
Buch  animals  have  not  been  exposed  to 
any  such  disease  during  the  preceding 
60  days.  If  no  such  veterinary'  oQicer  is 
available  in  the  country  of  origin,  rumi- 
nants, other  than  sheep  and  goats,  may 
be  accompanied  by  an  affidavit  of  the 
owner  or  importer  stating  that  such 
animals  have  been  in  the  counti-y  from 
which  they  were  directly  shipped  to  the 
United  States  for  a  period  of  at  least  60 
days  immediately  preceding  the  date  of 
shipment  therefrom,  and  that  during 
such  period  no  communicable  disease 
has  existed  among  them  or  among  ani- 
mals of  their  kind  with  which  they  have 
come  in  contact.  Ruminants  for  which 
such  affidavit  is  presented,  unless  im- 
ported for  immediate  slaughter,  shall  be 
quarantined  at  the  port  of  entry  at  least 
seven  days  and  during  that  time  shall  be 
subjected  to  such  dipping,  blood  tests  or 
other  tests,  as  may  be  required  by  the 
Director  of  Division  to  determine  their 


•Importations  from  countries  of  Central 
America  and  the  West  Indies  .shall  be  svibject 
to  5§  92  27  and  92.30  Inclusive,  In  aUdllinn  to 
other  sections  In  this  part  which  are  In  teruis 
applicable  to  such  importations. 
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freedom  from  cVmimunicablc  diseases. 
If  imported  for  \mmediate  slaui;hter, 
such  animal."?  shall  be  handled  as  pro- 
vided in  5  92.23. 

(b)  The  certificate  accompanying 
sheep  and  goats  ofTeted  for  importation 
from  countries  of  Cchtral  America  and 
the  West  Indies  shall,  in  addition  to  the 
statements  required  by  paragraph  la) 
of  this  section,  state:  (1>  That  the  said 
veterinary  ofllcer  has  Inspected  such 
sheep  and  troats  on  the  premises  of  origin 
and  found  them  free  of  evidence  of  the 
disease  known  as  scrapie;  »2)  that,  as  far 
as  can  be  determined,  scrapie  has  not 
e::lsted  in  any  district  in  which  such 
sheep  or  goats  were  located  during  the 
three  years  immediately  prior  to  ship- 
ment to  the  United  States :  and  (3>  that 
each  of  such  animals  is  n6t  the  progeny 
of  a  sire  or  dam  that  has  been  affected 
with  scrapie. 

to  Cattle,  which  have  been  Infested 
with  or  exposed  to  fever  ticks,  mav  be 
imported  from  the  Brlti-sh  Virtrin  Islands 
into  the  United  States  Viruin  Islands, 
for  immediate  slaughter  only,  if  they  are 
free  fmm  fever  ticks  at  the  time  of  such 
impvortation;  if  they  are  entered  through 
one  of  the  ports  designated  in  5  92  3  <d) 
and  are  consiRned  to  a  reroL'niztxl  slau  'h- 
terinn;  renti  r  with  facilities  approved 
by  the  Director  of  Division  for  hokim:.; 
tlie  animals  in  isolation  until  slauiili- 
tercd.  which  shall  be  within  14  days  after 
the  date  of  entry  into  the  United  States 
Virgin  Islands;  and  if  they  are  accom- 
panied by  a  certihcate  of  a  responsible 
nfflcial  of  the  government  of  the  Bntish 
Virgin  Islands  certifying  that  the  cattle 
originated  in  and  are  being  shipped 
d.roctly  from  the  British  Virgin  I.'^lands, 
that  they  are  free  of  fever  ticks,  and 
that,  as  far  as  it  has  been  possible  to 
determine,  such  cattle  are  free  from 
evidence  of  communicable  disease  and 
have  not  been  exposed  to  any  such 
disea."^e  common  to  animals  of  their  kind, 
other  than  splenetic,  southern,  or  tick 
fover,  during  the  60  days  preceding  their 
movement  to  the  United  States  Virgin 
I.'-lands. 

(d)  If  ruminant.s  are  unaccompanied 
by  the  certificate  or  affidavit  as  required 
by  paragraph  (a),  <b).  or  <c)  of  this 
section,  or  if  they  are  found  upon  inspec- 
tion at  the  port  of  entry  to  be  affect<-d 
with  a  communicable  di.sease  or  to  have 
been  exposed  thereto,  they  shall  be  re- 
fused entry,  except  as  provided  in  para- 
graph <c)  of  this  section.  Ruminants 
refused  entry  shall  be  handled  there- 
after In  accordance  with  the  provisions 
of  .-section  8  of  the  act  of  Aucjust  30.  1390 
(26  Stat.  416;  21  U.  S.  C.  103',  or  quar- 
antined, or  otherwise  disF>osed  of  as  the 
Director  of  Division  may  direct. 

5  92.29  Sicine  from  Central  America 
and  the  West  Indies.  Swine  offered  for 
importation  from  countries  of  Central 
America  and  the  West  Indies  shall  be 
accompanied  by  an  affidavit  of  the  owner 
or  importer  stating  that  the  said  animals 
have  been  in  the  country  from  which 
they  were  directly  shipped  to  the  United 
States  for  a  period  of  at  least  60  days 
immediately  preceding  the  date  of  ship- 
ment therefrom  and  that  during  such 
Wme  no  communicable  disease  has  ex- 
isted among  them  or  among  animals  of 


their  kind  with  which  they  haM 

in  contact.    Unless  imported  fori 

diate  slaughter,  said  swine  shall  bg^S- 
antined  at  the  port  of  entry  for  1^5!?* 
than  1  week,  and  in  the  abaenes 
affidavit  shall  be  quarantined  for 
than  2  weeks.     While  under  QOt,-^^. 
the  said  swine,   with  the  txoef'^^^^ 

wild  swine,  shall  be  immuniaed 

hog  cholera  under  the  superrlskS^? 

veterinary  inspector,  at  the  c • 

pense,  by  one  of  the  methods 
by  the  Department.    Wild  8Wlxi«_ 

subjected  to  such  blood  testa  or 

tests  as  may  be  ordered  by  the  ObvelM 
Divi-ion  in  each  instance  to  deUiMZ 
their  freedom  from  communloiS^S 
ease.     Swine    imported    for 


slaughter  shall  be  handled  as  ntniULi 
in  8  92.23,  ^ 

§  92  30     Horses  from  Central 
and  the  West  Indies.    When  so 
by  the  Director  of  Division,  horwitM 
countries  of  Central  America  and 
West  Indies  shall  be  subjected  to  i 
quarantine  and  blood  testa  or  o1 

as  he  may  deem  necessary  to . 

their  freedom  from  communlcatdt  ,,^ 
ease.  Any  such  horses  that  are  foaM% 
be  infested  with  fever  ticks,  BooMte 
annulatus,  shall  not  be  permitted  Mte 
until  they  have  been  freed  theretnato 
dipping  in  a  permitted  arsenical aolalhi 
or  by  other  treatment  approved  fay% 
Director  of  Division.  In  lieu  of  bUM^ 
tion  at  tfie  port  of  entry  as  prescrtbatfli 
S  92.8,  race  horses  returning  fron  lh 
West  Indies  may  be  Inspected  at  HI 
points  as  the  Director  of  Division  mi 
direct. 

MEXICO  * 

§  92.31  Permits  for  ruminants,  talm, 
and  poultry,  (a)  For  nuninanta  aii 
swine,  intended  for  importation  froatti 
Mexican  States  of  Tamaulipas, 
Leon,  Coahuila,  Chihuahua, 
Durango.  and  Baja,  California,  tbe  hi* 
porter  or  his  ai^ent  shall  deliver  to  ttl 
inspector  in  charge  at  the  port  of  eoby 
m  wilting  an  application  for  inspectiaa 
so  thai  the  inspector  in  charge  andn^ 
respiUatives  of  the  Bureau  of  Custoai 
may  make  mutually  .satisfactory  a^ 
rangeinents  for  the  orderly  inspecttOBOf 
the  animals.  The  inspector  in  ctaaip 
will  provide  the  importer  or  his  afOt 
with  a  written  statement  assignlnf  ia 
s5X'ction  dates  when  the  animalc  HI 
be  pre.senled  for  entry. 

(b)  For  ruminants  and  swlofl^  1^ 
tended  for  Importation  from  StaH-rf 
Mexico  other  than  those  listed  In  pM^ 
graph  <a»  of  this  section  and  pMikV 
from  all  of  Mexico  the  importer  Ml 
first  obtain  from  the  Division  a  perHtla 
two  sections.  One  section  will  1»  fcf 
presentation  to  the  American  Coaillll., 
the  district  which  Includes  the  polBtit 
origin  and  the  other  for  presentatlH* 
the  collector  of  customs  at  the  l>Cti< 
entry  specified  therein.  The  anlHfe 
will  be  received  at  the  specified  p(lt0 
the  date  prescribed  in  the  pennR  I* 
their  arrival  or  at  any  time  durlnf  •■ 


♦Importations  from  Mexico  shall  ba  ^ 
Ject  to  {S  83.31  to  92.40.  Inclualve.  to  ■• 
tton  to  other  sections  In  thlj  part  whHW 
In  terms  applicable  for  such  ImportalHfc 


jL^nliiy,  December  23, 195  S 

.^imBiedlately  following,  after  which 
SJJilSepermit  shaU  be  void. 

■  aaS2    Declaration  of  purpose.    For 
JtSSb  aheep.  goats,  swine,  and  poul- 

"*  Stored  for  importetion  from  Mexico. 
STjESi  be  presented  to  the  collector 
JSJSa.  at  the  time  of  entry  a  state- 
iJrJSed  by  the  importer  or  his  agent 
SSaTclearly  the  purpose  for  which 
JJJJatoals  are  to  be  imported. 

■  iijs    inspection  at  port  of  entry. 
J  An  horses,  ruminants,  swine,  and 

£l£j  offered  for  entry  from  Mexico, 
H^ng  such  animals  intended  for 
SSSt  through  the  United  States  in 
Kfor  Immediate  return  to  Mexico. 
ShS  be  inspected  at  the  port  of  entry. 
Si  an  such  animals  found  to  be  free 
MB  commtmicable  disease  and  fever 
S*  Infeetatlon,  and  not  to  have  been 
^Boaed  thereto,  shall  be  admitted  into 
Sifted  States  subject  to  the  other 
■BBUeable  provisions  of  this  part.  Anl- 
STfaimd  to  be  affected  with  or  to  have 
been  exposed  to  a  communicable  disease. 
or  Inleated  with  fever  ticks,  shall  be  re- 
foied  entry  except  as  provided  in 
IflOJS  <a)  (2).  Ruminants  and  swine 
lefnsed  entry  shall  be  handled  thereafter 
fn  aooordance  with  provisions  of  section 
iof  the  act  of  August  30.  1890  (26  Stat. 
416'  21  U.  S.  C.  103)  or  quarantined  or 
otherwise  disposed  of  as  the  Director  of 
DtTislon  may  direct.  Horses  and  poultry 
lefuaed  entry,  unless  exported  within  a 
time  fixed  in  each  case  by  the  Director  of 
DJTlatOPi  shall  be  disposed  of  as  said  Di- 
rector may  direct. 

(b)  Animals  covered  by  paragraph  (a> 
of  this  section  shall  be  imported  through 
ports,  designated  In  §  92.3.  which  are 
oqolpped  with  facilities  necessary  for 
proper  chute  in.spectlon.  dipping,  and 
taitlng.  as  provided  in  this  part. 

i  93 J4  Detention  at  port  of  entry  and 
periods  of  Quarantine,  (a)  Cattle,  other 
mmlnants,  and  swine  imported  from 
Mexioo  and  originating  in  the  Mexican 
States  of  Tamaulipas,  Nuevo  Leon, 
Ooahuila,  Chihuahua.  Sonora,  Durango, 
and  Baja  California,  except  animals  be- 
tog  transported  in  bond  for  immediate 
return  to  Mexico  and  except  animals 
imported  for  immediate  slaughter,  may 
be  detained  at  the  port  of  entry  and 
there  subjected  to  such  disinfection, 
blood  tests,  other  tests,  and  dipping  as 
may  be  required  by  the  Director  of  Di- 
ilskm  to  determine  their  freedom  from 
any  communicable  di.'^ease  or  infection 
with  such  disease  and  the  importer  shall 
be  responsible  for  the  care,  feed,  and 
handling  of  the  animals  during  the  pe- 
riod of  detention. 

(b)  Cattle,  other  ruminants,  and 
iwlae  originating  in  States  of  Mexico. 
other  than  those  listed  in  paragraph  (a) 
of  this  section,  and  all  poultry,  im- 
ported from  Mexico,  except  animals 
bdag  transported  in  bond  for  Immediate 
■  ratum  to  Mexico  and  eggs  for  hatching. 
*«H  be  quarantined  at  the  port  of  entry 
for  not  less  than  15  days,  counting  from 
the  date  of  arrival  at  such  port.  Dur- 
ing their  quarantine  cattle,  other  ruml- 
Btnts,  swine,  and  poultry  shall  be  sub- 
jected to  such  disinfection,  blood  tests, 
ottwr  tests,  and  dipping  as  may  be  re- 
Wlred  by  the  Director  of  Division  to  de- 
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termine  their  freedom  from  any  commu- 
nicable disease  or  infection  with  such 
disease.  Any  offering  for  entry  from 
Mexico  of  cattle,  other  ruminants,  and 
swine  which  includes  any  such  animals 
from  Mexican  States  other  than  those 
listed  in  paragraph  (a)  of  this  section. 
shall  be  subject  to  the  provisions  of  this 
paragraph  rather  than  to  the  provisions 
of  paragraph  (a)  of  this  section. 

§  92  35       Cattle     from     Mexico — (a) 
Fever  ticks.     (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  all 
cattle    offered     for    importation    from 
Mexico,  for  purposes  other  than  imme- 
diate slaughter,  shall   be  accompanied 
by  a  certificate  of  a  salaried  veterinarian 
of    the   Mexican   Government  showing 
that  he  inspected  the  said  cattle  at  the 
time  of  movement  to  the  port  of  entry 
and  found  them  free  from  any  evidence 
of  communicable  disease  and  that,  as 
far  as  It  has  been  possible  to  determine, 
they  have  not  been  exposed  to  any  such 
disease,  including  splenetic,  southern,  or 
tick  fever,  during  the  preceding  60  days 
and  if  shipped  by  rail  or  truck  the  cer- 
tificate shall  further  specify  that  the 
cattle  were  loaded  into  clean  and  disin- 
fected cars  or  trucks  for  transportation 
direct  to  the  port  of  entry.    They  shall 
also  be  accompanied  by  a  certificate  of 
the  importer,  or  his  agent  supervising 
the  shipment,  stating  that  while  en  route 
to  the  port  of  entry  they  have  not  been 
trailed  or  driven  through  any  district  or 
area  infested  with  fever  ticks.    Notwith- 
standing such  certificates,  such  cattle 
shall  be  detained  or  quarantined  as  pro- 
vided In  §  92.34  and  shall  be  dipped  at 
least  once,  under  supervision  of  an  in- 
spector, in  an  arsenical  solution  contain- 
ing a  minimimi  of  0.22  percent  of  arse- 
nious  oxide  in  solution,  or  in  a  permitted 
scabies  dip.  depending  on  the  origin  of 
the  animals  and  subject  to  the  discre- 
tion of  the  inspector.    The  owner  or  his 
agent  shall  first  execute  an  appUcation 
for  inspection  and  dipping  as  provided 
in  paragraph  (a)  (2)  (iii)  of  this  section. 
(2)   Cattle  which  have  been  infested 
with  or  exposed  to  fever  ticks  may  be 
imported  from  Mexico  into  the  State  of 
Texas,  provided  the  following  conditions 
are  strictly  observed  and  complied  with: 
(i)   Tlie  cattle  shall  be  accompanied 
by  a  certificate  of  a  salaried  veterinarian 
of    the   Mexican   Government   showing 
that  he  has  inspected  the  cattle  and 
found  them  free  from  fever  ticks  and 
any  evidence  of  communicable  disease, 
and  that,  as  far  as  it  has  been  possible 
to  determine,  they  have  not  been  ex- 
posed to  any  such  disease  axcept  sple- 
netic, southern,  or  tick  fever,  during  the 
60    days    immediately    preceding    their 
moveraent  to  the  port  of  entry. 

(ID  The  cattle  shall  be  shown  by  a 
certificate  of  a  salaried  veterinarian  of 
the  Mexican  Government  to  have  been 
dipped  in  an  arsenical  solution  contain- 
ing a  minimum  of  0.22  percent  of  ar- 
senlous  oxide  in  aolution  within  7  to  12 
days  before  being  offered  for  entry. 

(iii)  The  importer,  or  his  duly  au- 
thorized agent,  shall  first  execute  and 
deliver  to  an  inspector  at  the  port  of 
entry  an  application  for  inspection  and 
supervised  dipping  wherein  he  shall 
agree  to  waive  all  claims  against  the 
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United  States  for  any  loss  or  damage  to 
the  cattle  occasioned  by  or  resulting 
from  dipping,  or  resulting  from  the  fact 
that  they  are  later  foimd  to  be  still  tid: 
infested;  and  also  for  all  subsequent  losa 
or  damage  to  any  other  cattle  in  the  pos- 
session or  control  of  such  importer  which 
may  come  Into  contact  with  the  cattle 
so  dipped. 

(iv)  The  cattle  when  offered  for  entry 
shall  receive  a  chute  Inspection  by  an 
Inspector,  If  found  free  from  ticks  they 
shall  be  given  one  dipping  in  a  permitted 
dip  under  the  supervision  of  an  inspector 
7  to  14  days  after  the  dipping  required 
by  subdivision  (11)  of  this  subparagraph. 
If  found  to  be  infested  with  fever  ticks. 
the  entire  lot  of  cattle  shall  be  rejected 
and  will  not  be  again  Inspected  for  entry 
until  10  to  14  days  after  they  have  again 
been  dipped  in  the  manner  provided  by 
subdivision  (11)  of  this  subparagraph. 

(V)  The  conditions  at  the  port  of  en- 
try shall  be  such  that  the  subsequent 
movement  of  the  cattle  can  be  made 
without  exposure  to  fever  ticks. 

(b)  Tuberculosis.  All  cattle  offered 
for  importation  from  Mexico,  except 
strictly  range  cattle*  and  those  offered 
for  immediate  slaughter,  shall  be  accom- 
panied by  a  satisfactory  certificate  of  a 
salaried  veterinarian  of  the  Mexican 
Government  showing  that  the  animals 
have  been  tested  for  tuberculosis  with 
negative  results  within  30  days  preceding 
their  being  offered  for  entry.  The  said 
certificate  shall  give  the  date  and  place 
of  such  testing,  names  of  the  consignor 
and  consignee,  and  a  description  of  the 
cattle,  including  breed,  ages,  markings, 
and  tattoo  and  eartag  nimibers. 

(c)  Brucellosis.  (1)  All  buUs  and  fe- 
male cattle  for  entry  into  the  United 
States  from  Mexico  shall  be  detained  or 
quarantined  at  the  port  of  entry,  and, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  a  blood  sample  shall 
be  obtained  from  each  animal  and  an 
agglutination  test  made  for  brucellosis. 
Animals  not  negative  to  the  test  shall 
be  refused  entry. 

(2)  The  following  classes  of  animals 
shall  not  be  required  to  be  tested  vmder 
the  provisions  of  subparagraph  (1)  of 
this  paragraph: 

(I)  Cattle  for  immediate  slaughter: 

(ii)  Animals  under  six  months  of  age ; 
and 

(iii)  Female  calves  w^hich  are  oflBcially 
vaccinated  against  brucellosis  at  the  port 
of  entry  by  a  veterinarian  at  no  expense 
to  the  Department,  under  supervision  of 
the  inspector,  with  a  vaccine  approved 
by  the  Agricultural  Research  Service  of 
the  Department,  and  which  are  perma- 
nently identified  by  a  tattoo  in  the  right 
ear  or  a  "V"  fire  brand  on  the  right  jaw 
as  approved  by  the  Agricultural  Research 
Service. 

§  92.36  Sheep  and  goats  and  wUd 
ruminants  from  Mexico,  (a)  Sheep  and 
goats  offered  for  importation  from  Mex- 
ico shall  be  accompanied  by  a  certificate 


•  It  has  been  determined  that  the  Ineldeno* 
of  tuberculosis  Is  much  less  than  one-bAlf 
of  1  percent  among  range  cattle  In  the  north- 
ern states  of  Mexico,  where  ImportationB  c* 
this  class  of  cattle  CM-iglnate.  Such  cattle, 
however,  wlU  t>e  subject  to  the  tuberculin- 
test  requlrementB  of  the  state  of  deetlnatlott. 
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of  a  salaried  veterinarian  of  the  Mexican 
Government  stating:  (1)  That  he  ha« 
Inspected  such  sheep  and  goats  on  the 
premises  of  origin  and  found  them  free 
of  evidence  of  the  disease  known  as 
scrapie,  and  of  any  other  communicable 
disease;  (2)  that,  as  far  as  it  has  been 
possible  to  determine,  such  animals  have 
not  been  exposed  to  any  such  disease  dur- 
ing the  preceding  60  days;  (3)  that,  as 
far  as  can  be  determined,  the  disease 
known  as  scrapie  has  not  existed  In  any 
district  in  which  such  sheep  or  goats 
were  located  during  the  three  years  im- 
mediately prior  to  shipment  to  the 
United  States;  and  (4)  that  each  of  such 
animals  is  not  the  progeny  of  a  sire  or 
dam  that  has  been  affected  with  scrapie. 
If  such  sheep  or  goats  are  shipped  by 
rail  or  truck  the  certificate  shall  further 
specify  that  such  animals  were  loaded 
Into  cleaned  and  disinfected  cars  or 
trucks  for  transportation  direct  to  the 
port  of  entry.  Notwithstanding  such 
certificate,  such  sheep  and  goats  shall 
be  detained  or  quarantined  as  provided 
In  9  92.34  and  shall  be  dipped  at  least 
once  In  a  permitted  scabies  dip  under 
»ui>ervlsion  of  an  inspector. 

(b)  The  certificate  accompanying 
Roeite  offered  for  importation  from  Mex- 
ico shr^.U,  in  addition  to  the  statements 
required  by  paragraph  (a)  of  this  sec- 
tion, state  that  such  goats  have  be«»n 
tested  for  tuberculosis  and  brucellosis 
with  negative  results  within  30  days  pre- 
ceding their  beins:  offered  for  entry,  and 
five  the  date  and  method  of  testing,  the 
name  of  the  con-'^ipnor  and  of  the  con- 
signee, and  a  description  of  the  animals 
Including  breed,  ages,  markings,  and 
tattoo  and  eartag  numbers.  Notwith- 
standing such  certification,  such  goats 
shall  be  detained  or  quarantined  as  pro- 
vided in  S  92.34  and  retested  for  bru- 
cellosis. 

(c)  If  sheep  or  goats  are  unaccom- 
panied by  the  certificate  as  required  by 
I>aragraphs  (a)  and  (b)  of  this  .'section. 
or  if  they  are  found  upon  in.'-pection  or 
retesting.  as  provided  for  in  this  part, 
to  be  affected  with  a  communicable  dis- 
ease or  to  have  been  exposed  thereto, 
they  shall  be  refu.sed  entry  and  shall  be 
handled  thereaftt-r  in  accordance  with 
the  provisions  of  section  8  of  the  act  of 
August  30.  1890  '26  Stat.  416;  21  U  8  C. 
103),  or  quarantined,  or  otherwise  dis- 
posed of  as  the  Director  of  Division  may 
direct. 

(d)  Certificates  will  not  be  required 
for  wild  ruminants,  other  than  sheep  and 
goats,  originating  in  and  shipped  direct 
from  Mexico,  but  such  animals  are  sub- 
ject to  inspection  at  the  port  of  entry 
as  provided  in  §  92.33. 

§  92.37  Swine  from  Mexico,  (a)  E.ic- 
ccpt  as  provided  for  in  paracraph  (bi  of 
this  section,  all  swine  offered  for  impor- 
tation from  Mexico  for  purposes  other 
than  Immediate  slaucrhter.  shall  be  ac- 
companied by  a  certificate  signed  by  a 
salaried  veterinarian  of  the  Mexican 
Government  showing  that  for  a  period 
of  60  days  prior  to  their  movement  from 
the  premises  on  which  they  were  kept 
no  swine  plague  or  hog  cholera  has  ex- 
isted within  a  radius  of  5  miles  there- 
from. In  addition,  all  such  swine  shall 
be  immunised  aealnst  bog  cholera  under 
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the  supervision  of  an  Inspector  at  the 
port  of  entry  at  the  owners  expense  in 
accordance  with  one  of  the  methods 
recognized  by  the  Department  for  pre- 
venting the  spread  of  this  disea»se.  In 
the  absence  of  the  certificate  as  herein 
specified,  such  swine  shall  be  detained 
or  quarantined  as  provided  in  §  92.34 
and,  in  addition  to  immunization  against 
hog  cholera,  shall  be  subjected  to  such 
inspections  and  tests  as  may  be  deemed 
necessary  by  the  Director  of  Division  to 
dt'tfrmine  tlieir  freedom  from  communi- 
cable disease. 

(b)  A  certificate  as  specified  in  this 
section  will  not  be  required  fur  wild  swine 
for  exhibition  purposes,  and  such 
animals  will  not  be  required  to  undergo 
immunization  against  hog  chokra  but 
arc  subject  to  inspection  at  the  port  of 
entry  as  provided  in  S  92.33. 

§  92.38  Poultry  from  Mexico.  Poul- 
try.  except  eggs  for  hatching,  offered  for 
entry  from  Mexico,  for  purposes  other 
than  immediate  slaughter,  shSLll  be  ac- 
companied by  a  ceruiicate  of  a  salaried 
veterinarian  of  the  Mexican  Govern- 
ment stating  that  such  poultry  and  their 
flock  or  flocks  of  origin  were  inspected 
on  the-  premises  of  origin  immediately 
before  the  date  of  movcoi'-nt  therefrom; 
that  they  were  then  found  to  be  free  of 
evidence  of  communicable  diseases  of 
poultry;  and  that,  as  far  as  it  hajs  been 
pos.'^ible  to  determine,  they  were  not  ex- 
posed to  any  such  diseases  during  the 
€0  days  immediately  preceding  the  date 
of  such  movement.  The  certificate  shall 
also  state  that  the  poultry  have  been 
kept  in  Mexico  for  at  least  60  days  im- 
mediately preceding  the  date  of  move- 
mrnt  therefrom  or  since  they  were 
hatchrd;  that,  in  .'^o  far  as  it  has  been 
possibly  to  determine,  no  case  of  F'uro- 
pran  iOVfl  pest  'fowl  plague)  or  New- 
ca'-.tle  disease  (avian  pneumoencepha- 
litis*.  occurred  in  the  localities  where 
the  poultry  were  kept  during  such  pe- 
riod. Eggs  for  hatching  offered  for 
importation  from  Mexico  shall  be  ac- 
companied by  a  certificate  of  a  salaried 
V(  terinarirn  of  the  Mexican  Govern- 
ment statin?  that  the  flock  or  flocks  or 
origin  of  such  eggs  were  ln?^pected  on  the 
prrm!«;ps  of  oriRin  Immodiatrly  bofare 
the  date  of  movement  of  the  egps  there- 
from, and  found  to  be  frep  from  evi- 
dence of  communicable  disea-SPs  of 
potiltry;  and  that,  as  far  as  it  has  boen 
possible  to  determine,  such  flock  or  fl  icks 
wore  not  expo-^ed  to  any  such  diseases 
during  the  preceding  60  days. 

§  92  39  Flor^rs  from  Afr,T?>o.  fa) 
IIor.ses  offered  for  importation  from 
Mexico  shall  be  accompnnird  by  a  cer- 
tificate issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Mexican  Govern- 
ment .'-howing  that  said  horses  have  been 
Insj^ected  on  the  premi.ses  of  origin  in 
Mexico  and  found  free  from  evidenec  of 
any  contagioios.  infectinu.s.  or  communi- 
cable di.s^a.se.  and,  as  far  as  it  has  t>een 
po.s.sible  to  determine,  they  have  not  been 
exposed  to  any  such  disease  common  to 
animals  of  their  kind  during  the  pre- 
ceding 60  days:  Provided,  however.  That 
the  Director  of  Division  may  waive  the 
certificate  requirement  with  respect  to 
any  or  all  horses  from  Mexico  \nlien  he 
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finds   that   such    action  may  ^ 
without  endangering  the  " 
try  of  the  United  States 

(b)  Horses  offered  for  IxnL 
from  tick-infested  areas  of  Mezko 
be  chute  inspected,  unless  in  tt»  ^? 
ment  of  the  inspector  a  satlafactawS 
sp>ection  can  be  made  othervlia!* 
they  are  found  to  be  apparently  ft«8ji2^ 
fever  ticks,  before  entering  the  D^S 
States  they  shall  be  dipped  onee^T 
permitted  arsenical  solution  or  beH^ 
wi.sc  treated  in  a  manner  approredte^ 
Director  of  Division.  If  they  ate  |a2 
to  be  infested  with  fever  ticks  thorgS^ 
be  refu.sed  entry  but  may  be  ^^ 
for  importation  after  being 
prescribed  in  {  92.35  (a)  (2)  (fl)  ^ 
cattle  from  tick-infested  areas. 

(c)  Any  horse  from  Mexico  Bwii 
detained  or  quarantined  at  the  Mttf 
entry  and  there  subjected  to  auehlMi 
as  may  be  required  by  the  Dinolarif 
Divi.^ion  to  determine  freedom  Am 
disease,  and  the  importer  shall  ht  t^ 
sponsible  for  the  care,  feed,  and  ^^ 
dling  of  .such  horses  during  the 
of  detention  or  quarantine. 

i  92  40  Animals  for  Imt 
slaughter.  Swine  and  rumlnanti, 
than  sheep  and  goats,  from  the 
States  of  Tamaulipas.  Nuevo  Leaa.  _ 
bulla.  Chihuahua,  Sonora,  D\iraivo,i4 
Baja  California,  and  horses  and 
from  any  part  of  Mexico,  may  be 
ed.  subRct  to  the  applicable  providoMil 
§j92  31.  92.32.  92.33,  92.35  Ca)  (2)  i 
92  39  'a>  for  immediate  slaughter !fi 
companied  by  a  certificate  of  a 
veterinarian  of  the  Mexican 
meiit  stating  that  he  has  inspected  ail 
annnaLs  on  the  premi.ses  of  origin  ■!- 
found  them  free  of  evidence  of  camtIL 
nicable  di.sea.se.  and  that,  so  far  Ml 
ha.s  been  po.s.sible  to  determine,  theyliM 
not  been  exposed  to  any  such 
common  to  animals  of  their  kind 
the  preceding  60  days,  and  if  the  ■ 
mals  are  shipped  by  rail  or  tniek,  1 
certificate  .shall  furtlier  specify  ttMkI 
animal.s  were  loaded  into  cleaned  t 
di.siiifected  cars  or  trucks  for  ti 
tat  ion  directly  to  the  port  of 
Such  animals  shall  be  consigned 
the  ix>rt  of  entry  to  some  n 
slau."htering  center  and  there 
tered  within  2  weeks  from  the 
enl!-y  Such  animals  shall  be 
from  the  jx)rt  of  entry  in  com 
seiled  with  seals  of  the  United 
Government  Swine  and 
from  Mexican  Ststes  other  than  II 
designated  above  and  slieep  and  • 
from  any  part  of  Mexico  may  be 
ported  only  in  compliance  witli  d 
applicable  sections  in  this  part. 
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Part   94 — RivPERrEsx,   Foot-akd-: 
Disease.  Fowl  Pest   (Fowl 
AND  Newcastle  Disease  (Aviav 

MOKNCEPHALITI.S  I   :    PROHIBITED 
KIRICTED    IMJ'ORIATIONS 

Sec. 

94  I     Designation  of  countries  vbev* 
pest  or   f(K)t-and-niouth 
Ists,    lmportallon.9  prolilbltad. 

94  2     M'^'it   nr   products  derived  from  | 
wllfl   ntmln.-int.^.  or  wild  (WliM. 

94.3     Orgati.").   ginnd.s,   extracts,  or  ' 

(jI  runuiiantfi  or  swine. 
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**•    »!p«i<m   cured   or   cooked   meats   from 
H-*    '°!!untrle8  where  rinderpest  or  foot- 
?nd-mouth   disease   exist-s. 
oJrtage  from  loreigii  meiits  or  meat 
-  products. 

*^i   2SSl^of"  animals,  meats,  product.. 
•^'    nSdotUer  commodities  refused  »d- 
nlaalon. 

if   94.1   to  B47   Issued  under 

**!*i7^tat  792.  as  amended,  sec.  306, 
Tflit  «9%8  amended;  19  U.  S,  C.  1306.  21 

f  B.  c.  in- 

\u.l  Designation  of  countries  where 
.J^^t  or  foot-and-mouth  disease  ex- 
S^UMortations  prohibited,  (a)  No- 
JEu  hereby  given  that,  in  accordance 
SaiiecUon  306  of  the  Tariff  Act  of  1930 
!5«il6  C  1306) .  It  has  been  determined 
that  rinderpest  or  foot-and-mouth  dis- 
ii  exists  m  the  following  designated 
S^es.  and  that  official  notice  thereof 
JJJlJeen  given  to  the  Secretary  of  the 

TieMury: 

(I)  Island  of  Curacao. 
O)  Island  of  Martinique; 

(3)  All  countries  of  South  America; 

and 

(4)  All  countries  east  of  the  30th  me- 
ridian west  longitude  and  west  of  the  In- 
Lrnational  Date  Line,  except  Australia, 
Oreenland,  Iceland,  New  Zealand.  North- 
on  Ireland.  Norway,  and  the  Republic 

oflreland.  .    .  ,    ^  j 

(b)  The  importation  from  the  Infected 
eoontrles.  designated  in  paragraph  (a)  of 
tblt  eection.  into  the  United  States  of 
cattle,  sheep,  or  other  domestic  rumi- 
mnti,  or  swine,  or  of  fresh,  chilled,  or 
fneen  beef,  veal,  mutton,  lamb,  or  pork 
(ioeluding  the  entry  into  any  port  of  the 
united  States  of  any  vessel  having  on 
boaid  as  sea  stores  or  otherwise  such  ani- 
Biels  or  meats  from  such  countries),  is 
l^ohibited. 

i  94.3  Meat  or  products  derived  from 
foott,  wild  ruminants,  or  wild  sivine. 
•na  importation  of  fresh,  chilled,  or 
{men  meat  or  products  derived  from 
goats,  wild  ruminants,  or  wild  swine, 
originating  In  any  country  designated 
In  I  M.1  is  prohibited,  except  as  provided 
lnl»4J. 

IMJ  Organs,  glands,  extracts,  or 
$eerttions  of  ruminants  or  swine.  The 
Importation  of  fresh,  chilled,  or  frozen 
organs,  glands,  extracts,  or  secretions 
dslred  from  ruminants  or  swine,  orig- 
inating in  any  country  designated  In 
i  Rl,  except  for  pharmaceutical  or  bio- 
logical purposes  under  conditions  pre- 
•oril)ed  by  the  Director  of  the  Animal  In- 
ipeetion  and  Quarantine  Division  in  each 
inetance,  is  prohibited. 

IM.4  Foreign  cured  or  cooked 
meats '  from  countries  where  rinderpest 
or  foot-and-mouth  disease  exists,  (a) 
Ite  importation  of  cured  meats  derived 
from  ruminants  or  swine,  originating  in 
■ny  coimtry  designated  in  S  94.1  is  pro- 
hibited unless  the  following  conditions 
have  been  fulfilled: 

(1)  All  bones  shall  have  been  com.- 
Pletely  removed  in  the  country  of  origin. 

(2)  The  meat  shall  have  been  held  in 
U  unfrozen,  fresh  condition  for  at  least 

'"nils  does  not  Include  any  nreat  that  baa 
bMn  sterilized  by  heat  in  hermetically  sealed 
•ootainers. 
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3  dasrs  immediately  following  the  slaugh- 
ter of  the  animals  from  which  it  was 
derived. 

(3)  The  meat  shall  have  been  thor- 
oughly cured. 

( 4 )  When  so  directed  by  the  Director 
of  the  Animal  Inspection  and  Quarantine 
Division,  such  meat  shall  be  consigned 
directly  from  the  port  of  entry  to  a  meat- 
processing  estabUshment  operating  un- 
der Federal  meat  inspection  that  has 
been  approved  by  him  for  the  further 
processing  of  such  meat.  Such  meat 
shall  be  shipped  from  the  port  of  entry 
to  the  approved  establishment  under 
Customs  seals  or  seals  of  the  Division  and 
shall  be  otherwise  handled  as  the  said 
Director  of  Division  may  direct.  Seals 
applied  under  authority  of  this  section 
shall  not  be  broken  except  by  persons 
authorized  to  do  so  by  the  said  Director 
of  Division. 

(b)  The  importation  of  cooked  meats 
derived  from  ruminants  or  swine  origi- 
nating in  any  country  designated  in 
S  94.1  is  prohibited  unless  the  following 
conditions  shall  have  been  fulfilled: 

(1)  All  bones  shall  have  been  com- 
pletely removed  in  the  country  of  origin. 

(2)  The  meat  shall  have  been  heated 
to  such  an  extent  that,  upon  inspection, 
the  meat  will  have  a  thoroughly  cooked 
appearance  throughout. 

(3)  When  so  directed  by  the  Director 
of  the  Animal  Inspection  and  Quarantine 
Divi.'ion  such  meat  shall  be  dealt  with  as 
provided  in  paragraph  (a)  (4)  of  this 
section. 

5  94  5  Garbage  from  foreign  meats 
or  meat  products.  No  garbage  derived 
in  whole  or  in  part  from  meats  or  meat 
products  originating  in  any  country 
designated  in  5  94.1  shall  be  unloaded 
from  any  vessel,  aircraft  or  other  carrier 
in  the  United  States  or  within  the  terri- 
torial waters  thereof:  Provided,  however. 
That  such  garbage,  when  contained  in 
tight  receptacles,  may  be  so  unloaded  for 
Incineration  or  other  proper  disposal  in 
such  manner  and  under  such  supervision 
as  may  be  prescribed  by  the  Director  of 
the  Animal  Inspection  and  Quarantine 
Division. 

§  94.6  Dressed  poultry.  The  importa- 
tion of  dressed  poultry  from  any  foreign 
country  except  Canada  is  prohibited  un- 
less such  poultry  shall  have  been  drawn 
and  the  feet  and  heads  shall  have  been 
removed. 

§  94.7  Disposal  of  animals,  meats, 
products,  and  other  commodities  refused 
admission.  Animals,  meats,  products, 
and  other  commodities  that  are  pro- 
hibited importation  or  entry  under  the 
regulations  in  this  part  shall  be  handled 
as  follows: 

(a)  Animals  and  meats  prohibited  im- 
portation under  S  94.1  which  come  Into 
the  United  States  by  ocean  vessel  and 
are  offered  for  entry  and  refused  admis- 
sion into  this  country  shall  be  destroyed 
or  otherwise  disposed  of  as  the  Director 
of  the  Animal  Inspection  and  Quarantine 
Division  may  direct  unless  they  are  ex- 
ported by  the  consignee  within  10  days 
on  the  same  vessel  and  meanwhile  are 
retained  on  board  such  vessel  under  such 
isolation  and  other  safeguards  as  said 
Director  of  Division  may  require. 
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(b)  Animals  and  meats  prohibited  Im- 
portation imder  S  94.1  which  come  Into 
the  United  States  by  any  means  other 
than  ocean  vessel  and  are  offered  for 
entry  and  refused  admission  into  this 
country  shall  be  destroyed  or  otherwiae 
disposed  of  as  the  Director  of  the  Animal 
Inspection  and  Quarantine  Division  may 
direct  unless  they  are  exported  by  the 
consignee  within  24  hours  on  the  same 
carrier  and  meanwhile  are  retained  on 
board  such  carrier  imder  such  isolation 
and  other  safeguards  as  said  Director  of 
Division  may  require. 

(c)  Animals  and  meats  prohibited  im- 
portation imder  §  94.1  which  come  into 
the  United  States  by  any  means  but  are 
not  offered  for  ^try  into  this  coxmtry, 
and  animals,  meats,  products  and  other 
commodities  prohibited  importation  or 
entry  under  §5  94.2.  94.3.  94.4.  and  94,« 
which  come  into  the  United  States  by 
any  means,  whether  they  are  offered  for 
entry  into  this  country  or  not,  shall  be 
immediately  destroyed  or  otherwise  dis- 
posed of  as  the  Director  of  the  Animal 
Inspection  and  Quarantine  Division  may 
direct. 


Part  95 — Sanitary  Control  or  Animal 
Byproducts  (Except  Casings)  ,  and  Hat 
AND  Straw,  Offered  for  Entry  Ii»to 
the  United  States 

Sec. 

95  1  Definitions. 

95.2  Country  of  origin. 

95.3  Byproducts     from     diseased     animals 

prohibited. 

95  5  Untanned  hides  and  skins:  require- 
ments for  unrestricted  entry. 

95.6  Untanned  hides  and  skins;  Importa- 
tions permitted  subject  to  restric- 
tions. 

95  7  Wool,  hair,  and  bristles;  requirements 
for  unrestricted  entry. 

95  8  Wool.  hair,  and  bristles!  importations 
permitted  subject  to  restrictions. 

95.9  Glue   stock;    requirements    for    uru-e- 

stricted  entry. 

95.10  Glue    stock;    importations    permitted 

subject  to  restrictions. 

95.11  Bones,   horns  and  hoofs  for   trophies 

or  museums. 

95.12  Bones,  horns,  and  hoofs;  importations 

permitted  subject  to  restrictions. 

95.13  Bone  me&l  for  use  as  fertilizer  or  as 

feed  for  domestic  animals;  require- 
ments for  entry. 

95.14  Blood  meal,  tankage,  and  similar  prod- 

ucts for  use  as  fertilizer  or  animal 
feed;  requirements  for  entry. 

95.15  Blood  meal,  blood  albumin,  intestines, 

and  other  animal  byproducts  for  In- 
dustrial use;  requirements  for  un- 
restricted entry. 

95.16  Blood  meal,  blood  albumin,  intestines, 

and  other  animal  byproducts  for  in- 
dustrial use;  importation  per- 
mitted subject  to  restrictions. 

95.17  Glands,  organs,  ox  gall,  and  like  ma- 

terials; requirements  for  unre- 
striced  entry. 

95.18  Glands,  organs,  ox  gall,  and  like  mate- 

rials;   importations   permltt«d  sub- 
ject to  restrictions. 
95  19     Animal  stomachs. 

95.20  Animal  manure. 

95.21  Hay  and  straw;  requirements  for  un- 

restricted entry. 

95.22  Hay  and  straw;   importations  permit- 

ted subject  to  restrictions. 

95.23  Previously  used  meat  covers;   Impor- 

tations permitted  subject  to  restric- 
tions. 

95.24  Methods    for    disinfection    of    hides. 

skins,  and  other  materials. 
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Sec. 

95.25  Transportation    of    restrlrtpd    Import 

products;  placarding  cars  and  murk- 
Ing  bllllnp;   iinloadliit;  en  route. 

95.26  Cars,  other  vehicles,  boiits.  yards,  nnd 

premises:  cleaning  and  disUilcctinn 
95  27     Regulations    applicable     ti>     producus 

from  territorial  posKes-si'iiis 
95.28     Hay    or    straw,    and    similar    material 

from  tlck-lnfcsted  areas. 

AtTTHOniTT:  §§95  1  to  9.=S  28  Issued  under 
sec.  2.  32  Slut.  7i*2.  as  amendid;  ::!  U,  S.  C. 
111. 

§  95.1  Definitions.  Whonevrr  in  tlio 
regulation.s  in  this  pan  the  fulluwins,' 
words,  names,  or  terms  are  ii.sed  tliry 
shall  be  construed.  re.';ptctively,  to  nu-iin: 
(a)  "DeparLmenf ■  mcp.n.s  the  Uniled 
States  Department  of  ifuTunilture 

<b)  "Division"  means  the  Anitnal  In- 
spection and  Quarantine  Division,  United 
States  Department  of  Agriculttire. 

(c  "Director  of  Divi.-ion"  means  the 
Director  of  the  Animal  In.spection  uiui 
Quarantine  Division. 

(d)  "Inspector"  means  an  inspector  of 
the  Animal  Inspection  and  Quarantine 
Division. 

(e»  "Consular  ofRrer"  means  a  consti- 
lar  officer  of  the  United  States  of  Amer- 
ica. 

(f)  "Approved  establishment"  nieans 
an  establishment  a4Jproved  by  the  Divi- 
sion for  the  receipt  and  handhng  of 
restricted  import  animal  byproducts. 

(g>  "Approved  v.arrliouse"  means  a 
warehou'<e  havin^:;  facihties  approved  by 
the  Division  for  the  liandhnt;  and  .stor- 
age, apart  from  other  merchandi.-;e,  of 
restricted  import  products. 

'h)  "Approved  clilonnatinp  equip- 
ment" means  equipment  approved  l>y  the 
Division  as  efTicirnt  for  the  disuiii  vtion 
of  effluents  against  the  contagions  of 
foot-and-mouth  di.sease  and  rinderpest.  . 

<i»  "Approved  .sewera;;?  .sy.stem  '  means 
a  drainage  system  equipped  and  operated 
so  as  to  carry  and  dispo.se  of  sewage 
without  endan.L^enng  livestock  through 
the  contamination  of  streams  or  Tields 
and  apiMovcd  by  the  Division. 

<j)  "Animal  byprodurts"  means  hides. 
skins,  hair,  wool,  glue  stock,  bones,  hoofs, 
horns,  bone  meal,  hoof  meal,  horn  me:il, 
blood  meal,  meat  meal,  tankagiv  i.'lands. 
organs,  or  other  puts  or  products  of 
nuninants  and  swme  imsuitable  for 
human  constimption. 

Ik)  "Glue  stock"  means  fleshings,  liide 
cuttings  and  parings,  tendons,  or  other 
collagenous  parts  of  animal  cai'casses. 
<1)  Bone  meal.  "Bone  meal"  means 
ground  animal  bones  and  hoof  meal  and 
horn  meal. 

(m>  "Blood  meal"  means  dried  blood 
of  animals. 

(n)  "Meat  meal  or  tankage"  means 
the  rendered  and  dried  carcai>.se.s  or  parts 
of  the  carcas.^es  of  animals. 

(o»  "Hay  and  straw"  means  dried 
grasses,  clovers,  legumes,  and  similar 
materials  or  stalks  or  stems  of  various 
grains,  such  as  barley,  oats,  rice,  rye.  and 
wheat. 

5  95.2  Country  of  nriain.  No  profl- 
ucts  or  materials  .specilied  in  the  re^niia- 
tioiis  in  this  part  shall  be  imported  unles.s 
there  be  shown  upon  the  consular  in- 
voice, or  in  some  other  manner  satisf.ic- 
toi-y  to  the  Director  of  Division,  the  name 
of  the  country  of  origin  of  .such  product 
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or  matrrial:  Provided.  That  tlie  country 
of  origin  shall  be  construed  to  mean  (a) 
111  the  case  of  an  animal  bypioduct.  the 
country  in  which  such  product  wa.s  taken 
from  an  animal  or  animals,  and  <b>  in 
the  case  of  other  niuleiiab,  the  country 
in  v.luLh  such  materials  were  produced. 

5  i'.')  3  Bypr(Hiu(  ta  from  diseased  ani- 
ina's  ),r,,hihttcd.  The  importation  of  any 
animal  byproduct  taken  or  removed  from 
an  aniin.i!  affected  with  anthrax,  foot- 
and-mouth  disease,  or  rinderpest  li  pro- 
hibil^'d. 

J  95.5  Untannrd  hides  and  skins:  rr- 
quLrLmetits  for  unrestricted  entry.  Un- 
taimed  hides  and  or  skins  of  cattle,  buf- 
falo, .sheep,  goats,  other  ruminants,  and 
swme  which  do  not  meet  the  conditions 
of  requirements  specified  in  any  one  of 
paragraphs  (a)  to  <e)  of  this  section 
shall  not  be  imported  except  subj€'Ct  to 
liandling  and  treatment  in  accordance 
with  §  95. G  after  arrival  at  the  port  of 
entry: 

(a)  IIu:e.s  or  skin.s  originating  in  and 
shippi  d  directly  from  a  cjunlry  not  de- 
clared by  the  S'X;reLary  of  Agriculture  to 
be  infected  with  foot-and-mouth  tiisea.se 
or  rinderpest  may  be  imported  without 
further  restriction. 

<b'  Hides  or  skins  may  be  impurted 
without  other  restriction  U"  found  upon 
inspection  by  an  inspector,  or  by  cer- 
tificate of  the  shipper  or  importer  satis- 
factory to  .«aid  in.-pector,  to  be  hard  dried 
hides  or  skins.  ^ 

<ci  Abattoir  hides  or  .«;kins  taken  from 
anim.Tls  slatightcred  under  national  gov- 
ernment inspection  in  a  country  '  and  in 
an  abattoir  in  which  is  maintained  an 
Inspection  service  detcimined  by  the 
Secretary  of  Acrrictulture  to  be  adequate 
to  assure  that  they  have  been  removed 
from  animals  found  at  time  of  slauehtfr 
to  be  free  from  antlirax.  foot-and-mouth 
disease,  and  rinderpest,  and  to  a.ssure 
further  the  identity  of  such  materials 
until  loaded  upon  the  transporting  ves- 
."^el.  may  be  imixirted  without  other  re- 
stricti-n  if  accompanied  by  a  certificate 
bearing  the  seal  of  the  proper  depart- 
ment of  such  national  government  and 
si'ined  by  an  orTicial  veterinary  inspector 
of  such  country  showing  that  the  therein 
described  hides  or  skins  were  taken  from 
aiumals  slaughtered  in  such  specihed 
abattoir  and  found  free  from  anthrax, 
foot-and-mouth  duca.^e.  and  rindei  pe.-t. 
<d)  Hides  cr  skins  may  bo  imported 
wiihout  other  restriction  if  shown  upon 
inspection  by  an  inspector,  or  by  certifi- 
cate of  the  shipper  or  importer  satis- 
factory to  said  inspector,  to  have  been 
pickled  in  a  solution  of  salt  containing 
mineral  acid  and — packed  in  barrels, 
casks,  or  tight  cases  while  still  wet  with 
such  solution. 

(e)  Hides  or  skins  may  be  imported 
without  other  restriction  if  shown  upon 
inspection  by  an  inspector,  or  by  certifi- 
cate of  the  shipper  or  importer  satisfac- 
tory to  said  inspector,  to  have  been 
treated  with  lime  in  such  nuiniur  and  for 
such  p<Miod  as  to  have  become  dehaired 
and  to  have  reached  the  stai;e  of  prep- 


'  N'lrr.c;  of  coun'ries  r-.t  this  chnmcter  will 
b».'  furtu.shed  uj>on  retiue.st  Uj  Animal  In- 
spection and  Quarantine  Dlvlalun. 


aration  for  immediate  manufactoitl 
products  ordinarily  made  froia 

5  95  6     Vntanned  hides  and  aftfiif 
Portatiojis   permitted  subject  to  iw 
iions.    Hides  or  skins  offered  t(3t 
tat  inn  which  do  not  meet  the 
or  requirements  of  S  95.5  shall 
died  and  treated  in  the  foUowtng 
aftt  r  arnvaj  at   the  port  ot  mKry 

lai    They  shall  be  consigned 
coa.st  or  border  port  of  arrival  ta  ^». 
proved  cstablishmont  and  shaB  bt  iX 
ject   to  disinfection   by  such  method^ 
methods  as  the  Director  of  DMstoa^^ 
pre.scritx'  unless  the  said  estal 
dh-^chaivH-s   drainage    into  aa 
sewerat:e    system    or    has    an 
chlorlnatni';  equipment  adequate^ 
proper  disinfect  ion  of  effluents 
hmiever.  That  ujxjn  permission  o|,|^ 
D. rector  of  Division  such  hides  or  Ate. 
may  be  stored  for  a  temporary  PCrtai2/ 
approved   warehou.ses   under  bond,  ai^ 
under  the  supervision  of  an  iupaolB*   . 
And  provided  further.  That  I.  T,  ^'' 

bond  shipments  of  hides  or  signi 
forward  under  customs  seals  from  aMM^ 
or  border  port  of  arrival,  with  the^ 
pid\al  of  an  inspector  at  said  poet.  It 
anoiher  port  in  the  United  States  ftr 
con'umption  entry  subject  to  the  ol^ 
provisions  of   this  section. 

<b)   They    shall    be    moved  f roi  1^ 
coast  or  border  port  of  arrival  or,  tSMv 
of  I.  T.  or  in-bond  shipments,  frcii<kl 
interior  port  to  the  approved 
merit  in  cars  or  trucks  or  in  vesnl . 
pnlments  with  no  other  matei1ali< 
taip.ed  therein,  sealed  with  seals  «C 
D  partment.  which  shall  not  be 
exc(^pt    by    inspectors    or  other 
Rulhoiired  by  the  Director  of  DivMoBn 
to  do.  or  without  sealing  as  aforeaaldal; 
with  other  freight  when  packed  In 
cases  or  casks  accejHable  to  the 
in  charce  at  the  port  of  entry. 

(c»  They  shall  be  handled  at  tbe^ 
proved  establishment  under  the  dlns> 
tion  of  an  insjx-ctor  in  a  manna:  a^ 
proved  by  the  Director  of  Diviskm  IB 
guard  against  the  dissemination  of  loa^ 
and-mouth  di.sease  and  limlfifl. 
fhoy  shall  not  be  removed  therefm 
exc(  pt  upon  special  permission  of  ttl 
Director  of  Division  and  upon  corapHHM 
with  all  the  coiuhtions  and  requ: 
of  th.is  section  relative  to  the  m 
of  thf  said  hides  and  skins  from  ttl 
port  of  arrival  to  the  said  establidnMHt 

5  9.)  7     Wool,   hair,   and   bristles^  ftr- 

QUircments  for  unrestricted  entry.  Wi^ 
liair.  or  bristles  derived  from  ruotiauil' 
and  or  swine  which  do  not  meet  ttl 
condiiions  or  requirements  speciflai  fel 
any  one  of  para'.-raphs  la'  to  (e)  oftWi 
section  shall  not  be  imported  except H^ 
ject  to  handling  and  treatment  toW^', 
coiriance  with  5  95  8  after  their  aniHl 
at  the  port  of  entiT:  Prox'ided,  hommtT, 
That  no  bloodstained  wool,  hair,  « 
bristles  shall  be  imported  under  MV 
condition: 

Hi'    Such  wool.  hair,  or  brtstles  BUT 
be  imported  without  other  restrtetfcJB M 
originating  in  and  shipped  directly  tn* .. 
a  country  not  declared  by  the  Secrrt^.'  • 
of  A'^riculturp  to  be  infected  with  10B»*' 
and-mouth  di.sease  or  rinderpest.  "> 

«b>    Wool   or   hair   clipped   from  ■■. 
an.mals  or  pulled  wool  or  hair  may  Itg* 
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SHfld  Without  other  restriction  if  the 
SS  or  hair  is  reasonably  free  from 
JJfn»anure   in   the   form   of    dung 
£S«r  otherwise. 

/f^  wool  hair,  or  bristles  taken  from 
JiLZoats  cattle,  or  swine,  when  such 
■■Sirhave  been  slaughtered  under 
'°jr|z!i  government  inspection  in  a 
"J^T*  and  in  an  abattoir  in  which 
ySantained  an  inspection  service  de- 
■^^-[by  the  SecretaiT  of  Agriculture 


JSSquate  to  assure  that  such  ma- 
jL^jUive  been  removed  from  animals 
Ead  at  time  of  slaughter  to  be  free 
J^anthrax,  foot-and-mouth  disease. 
Srtoderpest.  and  to  a.ssure  further  the 
uJMtr  of  such  materials  until  loaded 
Ktoe  transporting  vessel,  may  be  im- 
Sted  without  other  restriction  if  ac- 
**^nlr*  by  a  certificate  bearing  the 
JJjfll^e  proper  department  of  said 
2oon»l  government  and  signed  by  an 
'3Sd  veterinary  inspector  of  such 
flflmSry  showing  that  the  therein  de- 
^[Soti  wool,  hair,  or  bristles  were  taken 
^wilmals  slaughtered  in  such  speci- 
M  abattoir  and  found  free  from 
iBtbraz.  foot-and-mouth  disease,  and 
itBdarpest 

(d)  Wool,  hair,  or  bristles  which  have 
ten  scoured,  thoroughly  washed,  or 
dred  may  be  imported  without  other  rc- 

KrtotloD. 

(e)  Wool,  hair,  or  bristles  from  a  dis- 
kitecting  station  of  a  national  govern- 
Bent,  methods  of  disnifection  at  which 
bsTc'been  approved  by  the  Secretary  of 
/^irtoUture,  may  be  imported  without 
joJarnStriction  if  accompanied  by  a 
certiAcate  of  the  Director  or  other  ac- 
oedited  ofiBcial  of  such  station  showing 
Quit  said  wool,  hair,  or  bristles  covered 
fcf  tbe  consular  invoice  specified  in  said 
eotiflcate  have  been  subjected  to  the 
Hoajng  and  disinfecting  process  re- 
quired at  such  station  for  the  disinfcc- 
tkaoC  wool  or  hair. 

195.8  Wool,  hair,  and  bristles:  im- 
fortations  permitted  subject  to  restric- 
Uont.  Wool,  hair,  or  bristles  offered  for 
tejpwtation  which  do  not  meet  the  con- 
dttioos  or  requirements  of  §  95.7  shall  be 
bsndled  and  treated  in  the  following 
Banner  after  arrival  at  the  port  of  entry: 

(i)  Such  wool,  hair,  or  bristles  shall 
lie  coDsigned  from  the  coast  or  border 
port  of  arrival  to  an  approved  establish- 
Bent:  Provided,  however.  That  upon 
penlssion  by  the  Director  of  Division 
MBhwool,  hair,  or  bristles  may  be  stored 
fort  temporary  period  in  approved  ware- 
taoes  under  bond  and  under  the  super- 
lyonof  an  inspector:  And  provided  fur- 
Our,  That  I.  T.  or  in-bond  shipments  of 
tOoL  Uair.  or  bristles  may  go  forward 
iBOderl customs  seals  from  a  coast  or 
bander  port  of  arrival,  with  the  approval 
Of  SQ  Inspector  at  ."-^aid  port,  to  another 
Ptrt  lor  consumption  entry,  subject  to 
U>e  other  provisions  of  this  section. 

(b)  Such  wool,  hair,  or  bristles  shall 
fce  moved  from  the  coast  or  border  port 
c<  sntval  or.  in  the  case  of  I.  T.  or  in- 
taJd  shipments,  from  the  interior  port 
to  the  establishment  in  cars  or  trucks  or 
la  vessel  compartments  with  no  other 

•Kunes  of  countries  of  this  charncter  will 
■Iftimlahed  upon  request  to  Animal  Inspec- 
Vnsad  Quarantine  Division. 
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materials  contained  therein,  sealed  with 
seals  of  the  Department,  which  shall  not 
be  broken  except  by  inspectors  or  other 
persons  authorized  by  the  Director  of 
Division  so  to  do,  or  without  sealing  as 
aforesaid  and  with  other  freight  when 
packed  in  tight  cases  acceptable  to  an 
in.spector. 

(c)  Such  wool,  hair,  or  bristles  shall 
be  handled  at  the  establishment  under 
the  direction  of  an  inspector  in  a  manner 
approved  by  the  Director  of  Division  to 
guard  against  the  dissemination  of  foot- 
and-mouth  disease  and  rinderpest.  Such 
products  shall  not  be  removed  therefrom 
except  upon  special  permi-ssion  of  the 
Director  of  Division  and  upon  compliance 
with  all  the  conditions  and  requirements 
of  this  section  relative  to  the  movement 
of  the  said  wool,  hair,  or  bristles  from 
the  poit  of  arrival  to  tlie  said  establish- 
ment. 

§  95.9  Glue  stock;  requirements  for 
unrestricted  entry.  Glue  stock  which 
does  not  meet  the  conditions  or  require- 
ments specified  in  any  one  of  paragraphs 
(a )  to  (C)  of  this  section  shall  not  be  im- 
ported except  subject  to  handling  and 
treatment  in  accordance  with  §  95.10 
after  arrival  at  the  port  of  entry: 

(a)  Glue  stock  originating  in  and 
shipped  directly  from  a  country  not  de- 
clared by  the  Secretary  of  Agriculture  to 
be  infected  with  foot-and-mouth  disease 
or  rinderpest  may  be  imported  without 
other  restriction. 

(b)  Glue  stock  may  be  imported  with- 
out other  restriction  if  found  upon  in- 
spection by  an  inspector,  or  by  certificate 
of  the  shipper  or  importer  satisfactory 
to  said  inspector,  to  have  been  properly 
treated  by  acidulation  or  by  soaking  in 
milk  of  lime  or  a  lime  paste;  or  to  have  _ 
been  dried  so  as  to  render  each  piece  of 
the  hardness  of  a  sun-dried  hide. 

(C)  Glue  stock  taken  from  cattle, 
sheep,  goats,  or  swine  slaughtered  under 
national  government  inspection  in  a 
country  •  and  in  an  abattoir  in  which  is 
maintained  an  inspection  service  deter- 
mined by  the  Secretary  of  Agriculture 
to  be  adequate  to  assure  that  such  mate- 
rials have  been  removed  from  animals 
found  at  time  of  slaughter  to  be  free 
from  anthrax,  foot-and-mouth  disease, 
and  rinderpest,  an. I  to  assure  further  the 
identity  of  such  materials  until  loaded 
upon  the  transporting  vessel,  may  be 
imported  without  other  restriction  if 
accompanied  by  a  certificate  bearing  the 
.seal  of  the  proper  department  of  said 
national  government  and  signed  by  an 
official  veterinary  inspector  of  such 
country  showing  that  the  therein  de- 
scribed glue  stock  was  taken  from 
animals  slaughtered  in  such  specified 
abattoir  and  found  free  from  anthrax 
foot-and-mouth  disease,  and  rinderpest. 

5  95.10  Glue  stock:  importations 
permitted  subject  to  restrictions.  Glue 
stock  offered  for  importation  which  does 
not  meet  the  conditions  or  requirements 
of  §  95.9  shall  be  handled  and  treated 
in  the  following  manner  after  arrival  at 
the  port  of  entry: 

(a)  It  shall  be  consigned  from  the 
coast  or  border  port  of  arrival  to  an 
approved  establishment  and  shall  be 
subject  to  disinfection  by  such  method 
or  methods  as  the  Director  of  Division 
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may  prescribe  unless  the  said  establish- 
ment discharges  drainage  into  an  ap- 
proved sewerage  system  or  has  an  ap- 
proved chlorinating  equipment  adequate 
for  the  proper  disinfection  of  effluents: 
Provided,  however,  That  upon  permission 
by  the  Director  of  Division  glue  stock 
may  be  stored  for  a  temporary  period  in 
approved  warehouses  under  bond  and 
under  the  supervision  of  an  inspector: 
And  provided  further.  That  I.  T.  or  in- 
bond  shipments  of  glue  stock  may  go 
forward  under  customs  seals  from  a  coast 
or  border  port  of  arrival  with  the  ap- 
proval of  an  inspector  at  said  port  to 
another  port  for  consumption  entry, 
subject,  after  arrival  at  the  latter  port, 
to  the  other  provisions  of  this  section. 

(b)  It  shall  be  moved  from  the  coast 
or  border  port  of  arrival  or,  in  case  of 
I.  T.  or  in -bond  shipments,  from  the  in- 
terior port  to  the  establishment  in  cars 
or  trucks  or  in  vessel  compartments  with 
no  other  materials  contained  therein, 
sealed  with  seals  of  the  Department, 
which  shall  not  be  broken  except  by  in- 
spectors or  other  persons  authorized  by 
the  Director  of  Division  so  to  do,  or  with- 
out sealing  as  aforesaid  and  with  other 
freight  when  packed  in  tight  cases  or 
casks  acceptable  to  an  inspector  at  port 
of  entry. 

(c)  It  shall  be  handled  at  the  estab- 
lishment under  the  direction  of  an  in- 
spector in  a  manner  approved  by  the 
Director  of  Division  to  guard  against  the 
dissemination  of  foot-and-mouth  dis- 
ease and  rinderpest.  It  shall  not  be  re- 
moved therefrom  except  upon  special 
permission  of  the  Director  of  Division- 
and  upon  compliance  with  all  the  condi- 
tions and  requirements  of  this  section 
relative  to  the  movement  of  the  said  glue 
stock  from  the  port  of  arrival  to  the  said 
establishment. 

§  9511  Bones,  horns,  and  hoofs  for 
trophies  or  museums.  Clean,  dry  bones, 
horns,  and  hoofs,  that  are  free  ftom  un- 
dried  pieces  of  hide,  flesh,  and  sinew  and 
are  offered  for  entry  as  trophies  or  for 
consignment  to  museums  may  be  im- 
ported without  other  restrictions. 

I  95.12  Bones,  horns,  and  hoofs;  im- 
portations permitted  subject  to  restric- 
tions. Bones,  horns,  and  hoofs  offered 
for  importation  which  do  not  meet  the 
conditions  or  requirements  of  §  95.11 
shall  be  handled  and  treated  in  the 
following  maimer  after  arrival  at  the 
port  of  entry: 

(a)  They  shall  be  consigned  from  the 
coast  or  •  border  port  of  arrival  to  an 
approved  establishment  having  facilities 
for  their  disinfection  or  their  conversion 
into  products  customarily  made  from 
bones,  horns,  or  hoofs:  Provided,  how- 
ever. That  I.  T.  or  in-bond  shipments 
of  bones,  horns,  or  hoofs  may  go  forward 
under  customs  seals  from  a  coast  or  bor- 
der port  of  arrival,  with  the  approval  of 
an  inspector  at  said  port,  to  another 
port  for  consumption  entry  subject  to 
the  other  provisions  of  this  section. 

(b)  They  shall  be  moved  from  the 
coast  or  border  port  of  arrival  or,  in  case 
of  I.  T.  or  in-bond  shipments,  from  the 
interior  port  to  the  establishment  in  cars 
or  trucks  with  no  other  materials  con- 
tained therein,  sealed  with  seals  of  the 
Department,  which  shall  not  be  broken 
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except  by  inspectors  or  other  persons 
authorized  by  the  Director  of  Division  so 
to  do,  or  without  sealing  as  aforesaid  and 
with  other  freight  when  packed  in  tit-ht 
cases  or  casks  acceptable  to  an  insix-ctor 
at  the  port  of  entry. 

<c»  They  shall  be  handled  at  the  es- 
tablishment under  the  direction  of  an 
inspector  in  a  manner  to  t.'uard  atrainst 
the  dissemination  of  anthrax,  foot-and- 
mouth  disease,  and  rinderpest,  and  tlie 
bags,  burlap,  or  other  containers  thereof. 
before  leavins  the  establishment,  .-^hall 
be  disinfected  by  heat  or  otherwise,  as 
directed  by  the  Director  of  Division  or 
burned  at  the  e.'^tablishment.  1  lu-v  >liall 
not  be  removed  therefrom  except  upon 
special  permission  of  the  Director  of 
Division  and  upon  compliance  with  all 
the  conditions  and  requirements  of  this 
section  relative  to  the  rtiovement  of  llie 
said  bones,  horns,  and  hoofs. 

9  95.13  Bone  meal  for  use  as  fertilizer 
or  as  feed  for  domestic  animals:  re- 
Quirements  for  entry.  Steamed  or  de- 
gelatinized  or  special  steamed  bone  meal, 
which,  in  the  normal  process  of  manu- 
facture, has  been  prepared  by  heating 
bone  under  a  minimum  of  20  pounds 
steam  pressure  for  at  least  one  hour  at  a 
temperature  of  not  less  than  250"  Fahr- 
enheit (121°  Centigrade),  may  be  im- 
ported without  further  restrictions  for 
use  as  fertilizer  or  as  feed  for  domestic 
animals  If  such  products  are  free  from 
pieces  of  bone,  hide,  flesh,  and  sinew  and 
contain  no  more  than  traces  of  hair  and 
wool.  Bone  meal  for  use  as  fertilizer 
or  as  feed  for  domestic  animals  which 
does  not  meet  these  requirements  will 
not  be  eligible  for  entry. 

§  95.14  Blood  meal,  tankage,  and  sim- 
ilar products  for  use  as  fertilizer  or 
animal  feed:  requirements  for  entry. 
Dried  blood  or  blood  meal,  lungs  or  other 
organs,  tankage,  meat  meal,  wool  waste, 
wool  manure,  and  similar  products  for 
use  as  fertilizer  or  as  feed  for  domestic 
animals  shall  not  be  imported  unless 
such  products: 

(a)  Originated  In  and  were  shipped 
directly  from  a  country  not  declared  by 
the  Secretary  of  Agriculture  to  be  in- 
fected with  foot-and-mouth  disease  or 
rinderpest;  or 

(b)  Are  accompanied  by  the  certificate 
of  a  consular  officer  showing  that  in  the 
process  of  manufacture  the  particular 
product  was  heated  throughout  to  a 
temperature  of  not  less  than  156°  Fahr- 
enheit (68.9°  Centigrade). 

5  95.1.5  Blood  mcaJ,  blood  aJhumin. 
intestines,  and  other  animal  buproUucts 
for  induatrial  use:  requirements  for  un- 
restricted entry  Blood  meal,  blood  al- 
bumin, bone  meal,  intestines,  or  othtT 
animal  materials  intended  for  use  in  the 
industrial  arts,  which  do  not  meet  the 
conditions  or  requirements  specified  in 
paragraph  <a>  or  «b)  of  this  section 
shall  not  be  imported  except  subject  to 
handling  and  treatment  in  accordance 
with  §  95.16. 

(a)  Products  specified  in  this  .section 
originating  in  and  shipped  directly  from 
a  country  not  declared  by  thf^  S^'cretary 
of  Agrifculture  to  be  infected  with  foot- 
and-mouth  disea.se  or  rinderpest  may  be 
imported  witliout  f unifier  resLnctiuii. 
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fbi  Products  specified  in  this  .section 
may  be  imported  without  further  restric- 
tion if  accompanied  by  the  certificate  of 
a  consular  otficer  showing  that  in  the 
proce.ss  of  manufacture  the  particular 
product  was  heated  throunhout  to  a  tem- 
perature of  not  lei>:>  than  lati'  F. 
168.9^  C). 

5  95  16  Blood  meal,  hlnod  albumin, 
intestines,  and  other  animal  byproducts 
for  industrial  use:  importations  permit- 
ted subject  to  rrsrr«7;oris.  Blofiti  meal, 
blood  albumin,  bcjiie  meal,  intestines,  or 
other  animal  materials  intended  for  use 
m  the  mdustria)  arts,  which  do  not  meet 
the  conditions  or  requirements  of  §  95.15 
shall  be  handled  and  treated  in  the  fol- 
lowin;.;  manner  alter  arrival  at  the  port 
of  entry. 

lai  They  shall  be  consi"ned  from  the 
coa.'-l  or  border  port  of  arrival  to  an  ap- 
proved estabii-hnient :  Provided,  hoir- 
ever.  Tliat  upon  permission  by  the  Di- 
rector of  Division  they  may  be  .•stored  for 
a  temporary  period  in  approved  ware- 
houses under  bond  and  under  the  suix-r- 
vision  of  an  inspector:  And  provided 
further.  That  I.  T.  or  in-bond  shipments 
of  such  products  may  go  forward  under 
customs  seals  from  a  coast  or  Ix/rder  port 
of  arrival,  uitli  tiie  approval  of  an  in- 
spector at  said  port,  to  another  port  of 
consumption  entry,  subject  after  ariA'al 
;it  the  latter  port  to  the  other  provisions 
of  this  section. 

tbi  They  shall  be  moved  fiom  the 
coast  or  border  port  of  arrival  or,  in  ^he 
case  of  I.  T.  or  in-bond  shipments,  from 
the  interior  port  to  the  establishment  in 
cars  or  trucks  or  in  ve.s;,el  compartments 
with  no  other  materials  contained 
therein,  scaled  with  seals  of  the  Depart- 
ment, which  shall  not  bo  broken  except 
by  Divi.^ion  in.pectors  or  other  persons 
authorized  by  the  Director  of  Division 
so  to  do.  or  without  sealing  a.s  ii foresaid 
and  with  other  freight  when  packed  in 
tmht  cases  or  casks  acceptable  to  an 
inspector  at  the  port  of  entry. 

'c>  They  shall  be  handled  at  the  es- 
tablishment under  the  direction  of  an 
inspector  in  a  manner  to  guard  against 
the  di.ssemination  of  foot-and-mouth 
di.sease  and  r;n(ieri)est.  Tliey  shall  not 
be  removed  therefrom  except  upon  spe- 
cial permission  of  the  Director  of  Divi- 
sion and  upon  compliance  with  all  the 
cf)n(iitions  and  requu(>ments  of  this  sec- 
tion relative  to  the  movement  of  the  said 
products  from  the  port  of  arrival  to  the 
said  establishment. 

§  95T7  Glands,  organs,  ox  nail,  and 
like  materials:  requirements  for  unre- 
stricted entry.  Glands,  organs,  ox  pall 
or  bile,  bone  marrow,  and  various  like 
materials  derived  from  domestic  rumi- 
nants or  swine,  intended  for  use  in  the 
manufacture  of  pharmaceutical  prod- 
ucts, winch  do  not  meet  conditions  or 
requii'ements  specified  in  paragraph  'at 
(jr  (b)  following,  shall  not  be  imported 
except  subject  to  handling  and  treat- 
ment in  accordanct.'  with   S  95.18. 

<a)  Such  glands,  or.u'aiis,  or  materials 
may  be  imported  without  other  restric- 
tion if  originating  in  and  shipix'd  directly 
from  a  country  not  declared  by  the  Sec- 
retary of  Agriculture  to  be  infected  with 
foot-and-mouth  disease  or  rinderpest. 
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<b>  Such  glands,  organs,  or  _ 
may  be  imported  without  other 
tion  if  accompanied  by  the 
a  consular  oflicer  showing  thatlaj 
of    preparation    the    particular 
was  subjected  to  a  temperatui«'(|l 
less  than  156    F.  '68.9-  C). 

§  95  18  Glands,  organs,  ox  gatt 
like  materials:  importatioTis 
subject  to  restrictions.  Glandi, 
ox  pall  or  bile,  bone  marrow,  ag^ 
ous  like  materials  derived  from 
lummants  or  swine,  which  do  not 
the  requirements  of  §  95.17 
imported  for  phamaceutical 
if  in  tight  containers  and  coi 
an  approved  establishment 
fiouever.  That  upon  special 
of  the  Director  of  Divi.sion  they 
stored  for  a  temporary  period  "to 
proved  warehouses  under  bond  and 
der  the  supervision  of  an 
They  shall  be  handled  and  proocaaiilf 
the  said  establishment  in  a  in*miff 
proved  by  the  Director  of  Divliian 
the  containers  shall  be  destroyed  or 
infected  as  prescribed  by  him 
shall  n(Jt  be  removed  therefrom 
ui)on  special  ix-rmission  of  the 
of  Division  and  upon  complianec 
all  the  conditions  and  requiremcali ^ 
this  section  relative  to  the  monait 
of  the  said  glands,  organs,  ox  gaB,  ■! 
like  materials  from  the  port  of  Mt^, 
to  the  said  establishment 


j^  December  23, 1958 

It  to  the  action  of  live  steam, 
rrnr^MTtsot  Which  compartment  a  tem- 
*»«^P?fS°i,t  less  than  176°  P.  (80°  C.) 
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;i  95  19  Animal  stomachs.  StOIMdl 
or  portions  of  the  stomachs  of  nintBOk 
or  swine,  other  than  those  importedi^ 
food  purposes  under  the  meat-inipeefla 
regulations  of  the  Department,  shall «| 
be  imported  without  permission f ran H 
Director  of  Divi.-ion.  Importatk)aip» 
mitted  .sliall  be  subject  to  such  nM^ 
tions  as  the  Director  of  Ehvisiail  l|^ 
deem  necessary  m  each  instance. 

5  95  20  Animal  manure.  Manor*  4 
horses,  cattle,  sheep,  other  ruminnl^ 
and  swine  shall  not  be  imported  aai|l 
upon  permission  from  the  Director  # 
Division.  Importations  permitted  All 
be  subject  to  such  restrictions  as  biMf 
deem  necessary  in  each  instance:  f*>« 
iided.  hoiccver.  That  manure  pi 
by  animals  while  in  transit  to  theUtiil: 
States  shall  be  subject  only  to  the  11^ 
quirements  of  the  Department  ivA' 
tions  governing  the  importation  oC  <► 
mestic  livestock  and  other  animtlfc  ,' 

§95  21  Hay  and  straw:  requiremiM: 
for  unrestricted  entry.  Except  M  IW* 
vided  in  .5  95.28.  hay  or  straw  which dWI 
not  meet  the  conditions  or  requiitai^ 
of  paranraph  (ai.«b),cr  (c>  ofthtoMH, 
tion  shall  not  be  imported  except 
to  handlinf  and  treatment  in 
with  S  95  22  after  arrival  at  the  POitt; 
entry. 

*ai    Hay  or   straw  may  be 
witliout  other  restriction  if  origlnatlifl 
and  shipped  directly  from  a  country 
declined  by  flie  Secretary  of  Ai 
to    be    infected    with    foot-and' 
disease  or  rinderpest.  **i 

<b»    Hay  or  straw  packing 
may  be  imported  without  other 
tion  if  accomjianied  by  a  certificate 
consular   officer   showing    that  thi 
material  liad  been  disinfected  by 
it  loosely  in  a  tiyht  compar 
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■rlixulned  for  at  least  10  minutes, 
riTptocing  it  loosely  in  a  tight  com- 
•SiSrhavlng  a  temperature  of  not 
ff^in  65°  F.  (19°  C.)  and  spraying 
!i!S^lnto  the  hay  or  straw  10  fluid 
of  formaldehyde  solution  (con- 
not  less  than  37  percent  formal- 
by  weight'  for  each  1000  cubic 
_ii*'of  mace  in  said  compartment,  which 
"tSttmediately  closed  in  a  manner  to 
!lL^the  escape  of  the  formaldehyde 
5JJJ:  and  kept  closed  for  not  less  than 

"!?HRy  or  straw  packing  materials 
.M  be  imported  without  other  restric- 
Stfa certificate  of  the  shipper  appears 
iT  the  consular  invoice  showing  that 
SfcoackiEg  material  was  obtained  from 
^E'ecting  station,  the  methods  of 
IJ^tlon  at  which  have  been  approved 
w^  United" States  Department  of  Ag- 
Mltnre,  and  giving  the  names  of  the 
3d  dtetofecting  station  and  the  factory 
Tartablishment  where  the  merchandi.se 
^nrtd  by  the  invoice  was  packed:  Pro- 
Ztei.fKwever.  That  in  the  ca'^e  of  goods 
— gocompanied  by  a  consular  invoice  a 
m$  oertiflcate  appearing  on  the  com- 
mercial Invoice  will  be  acceptable. 

195  33  Hay  and  straw:  importations 
mnUtted  subject  to  restrictions.  Ex- 
Jmt  as  provided  in  !;  95.28.  hay  or  straw 
•hlch  does  not  meet  the  conditions  or  re- 
mlr«ment&  of  §95  21  shall  be  handled 
and  treated  in  the  following  manner 
OOD  arrival  at  the  port  of  entry : 

(a)  Hay  or  straw  packing  materials 
gh*n  be  burned  or  disinfected  at  the  ex- 
paae  of  the  importer  or  consignee  in 
ttie  manner  and  at  the  time  directed  by 
the  Director  of  Division. 

(b)  Hay  or  straw  for  use  as  feeding 
■aterlal,  bedding,  or  similar  purposes 
diall  be  stored  and  held  in  quarantine 
tor  a  period  of  not  less  than  90  days  in 
IB  aiwroved  warehou.'-c  at  the  port  of 
arfiy  and  shall  be  otherwi.se  handled  as 
dbtcted  by  the  Director  of  Division. 

IJS.23  Previously  used  meat  covers: 
impiKiations  permitted  subject  to  re- 
ttrtdlotu.  Cloth  or  burlap  which  has 
leCDTlfied  to  cover  fresh  or  frozen  meats 
edglnating  in  any  country  designated 
Ii  I  M.l  of  this  subchapter  as  a  country 
Id  which  rinderpest  or  foot-and-mouth 
ilHMe  exists,  shall  not  be  imported  ex- 
■|)t  under  the  following  conditions: 

(a)  The  cloth  or  burlap  shall  be  con- 
"ipied  from  the  coast  or  border  port  of 
llltftl  to  an  establishment  specifically 
iniroTed  for  the  purpose  by  the  Director 
tf  the  Division. 

(b)  The  cloth  or  burlap  shall  be  im- 
tdiately  moved  from  the  coast  or  bor- 
Ivport  of  arrival,  or  in  case  of  I.  T.  or 
iD-tead  shipments  from  the  interior 
lort,  to  the  establishment,  in  railroad 

'Mnct  trucks,  or  in  vessel  compartments, 
Mh  no"  other  material  contained 
Kmtixx,  sealed  with  seals  of  the  Depart- 

*  MDt,  which  shall  not  be  broken  except 
If  tnipectors  or  other  persons  authorized 
If  ttkt  Director  of  Division:   Provided, 

^however.  That  upon  permission  of  the 

"  ttrtetorof  Division,  Fuch  cloth  or  burlap 
^09  be  stored  for  a  temporary  period  in 
•Kuoml  warehouses  at  the  port  of  ar- 
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rival  under  bond  and  under  the  supervi- 
sion of  an  inspector. 

(c)  The  material  shall  be  disinfected 
and  otherwise  handled  at  the  establish- 
ment under  the  direction  of  an  inspector 
in  a  manner  approved  by  the  Director  of 
Division  to  guard  against  the  dissemina- 
tion of  foot-and-mouth  disease  and 
rinderpest,  and  the  material  shall  not  be 
removed  therefrom,  except  upon  special 
permission  of  the  Director  of  Division, 
vmtll  all  of  the  conditions  and  require- 
ments of  this  section  have  been  complied 
with. 

§  95.24  Methods  for  disinfection  of 
hides,  skinfi,  and  otlier  materials.  Hides, 
skins,  and  other  materials  required  by 
the  regulations  in  this  part  to  be  disin- 
fected shall  be  subjected  to  disinfection 
by  methods  found  satisfactory  and  ap- 
proved from  time  to  time  by  the  Director 
of  Division. 

§  95.25     Transportation   of   restricted 
import    products:    placarding    cars    and 
marking  billing;  unloading  enroute.    (a) 
Transportation  companies  or  other  op- 
erators of  cars,  trucks  or  other  vehicles 
carrying  import   products  or  materials 
moving    under    restriction,    other    than 
those  in  ti:-!ht  cases  or  casks,  shall  affix 
to  and  maintain  on  both  sides  of  all  such 
vehicles  durable  placards  not  less  than 
5>2  by  6  inclies  in  size,  on  which  shall  be 
prFnted  with  permanent  black  ink  and 
in   boldface   letters    not   less   than    l',2 
inches  in  height  the  words  "Restricted 
import  product."     These  placards  shall 
also  bear  the  words  "Clean  and  disin- 
fect this  car  or  truck."    Each  of  the  way- 
bills, conductors'  manifests,  memoranda, 
and   bills   of   lading   pertaining   to   such 
shipments   shall   have   the   words    "Re- 
stricted import  product,  clean  and  dis- 
infect car  or  truck."  plainly  written  or 
stamped  upon  its  face.    If  for  any  rea- 
son the  placards  required  by  this  sec- 
tion have  not  been  affixed  to  each  car.  or 
the  billing  has  not  been  marked  by  the 
iiiitial  or  the  connecting  carrier,  or  the 
placards  have  been  removed,  destroyed, 
or  rendered  illegible,  the  placards  shall 
be  immediately  affixed  or  replaced  and 
the  billing  marked  by  the  initial  or  con- 
necting caiTier,  the  intention  being  that 
the  billing  accompanying  the  shipment 
shall  be  marked  and  each  car.  truck  or 
other  vehicle  placarded  as  specified  in 
this  section  from  the  time  such  shipment 
leaves  the  port  of  entry  until  it  is  un- 
loaded at  final  destination  and  the  cars, 
trucks  or  other  vehicles  are  cleaned  and 
disinfected  as  required  by  §  95.26. 

(b)  If  it  is  necessary  to  unload  en- 
route  any  of  the  materials  or  products 
transported  in  a  placarded  car,  truck  or 
other  vehicle  as  provided  in  this  section, 
the  car,  truck  or  other  vehicle  from 
which  the  transfer  is  made  and  any  part 
of  the  premises  in  or  upon  which  the 
product  or  material  may  have  been 
placed  in  the  course  of  unloading  or  re- 
loading shall  be  cleaned  and  disinfected 
by  the  carrier,  in  accordance  with  the 
provisions  of  §  95.26.  and  the  said  carrier 
shall  immediately  report  the  matter,  by 
telegraph,  to  the  Director  of  the  Animal 
Inspection  and  Quarantine  Division, 
Washington  25,  D.  C.  Such  report  shall 
include  the  following  information:  Na- 
ture of  emergency ;  place  w  here  product 
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or  material  was  unloaded ;  original  points 
of  shipment  and  destination;  number 
and  initials  of  the  original  car  or  truck; 
and  number  and  initials  of  the  car.  truck 
or  other  vehicle  into  which  the  product 
or  material  is  reloaded  in  case  the  orig- 
inal car  or  truck  is  not  used. 

§  95.26  Cars,  other  vehicles,  boats, 
yards,  and  premises:  cleaning  and  dis- 
infection. Cars,  other  vehicles,  boats, 
yards,  and  premises  which  have  been 
used  in  the  transportation,  handling,  or 
storing  of  restricted  import  products  or 
materials,  other  than  those  contained  in 
tight  cases  or  casks,  shall  be  cleaned  and 
disinfected  under  the  supervision  of  the 
Division  at  the  time  and  in  the  manner 
provided  in  this  Section.  Except  as  pro- 
vided in  paragraph  (a)  of  this  section, 
such  cars,  other  vehicles,  and  boats  shall 
not  be  moved  in  interstate  or  foreign 
commerce  until  they  have  been  so 
treated. 

(ai  Cars  to  be  cleaned  and  disinfected 
by  final  carrier  at  destination.  Cars  re- 
quired by  this  part  to  be  cleaned  and  dis- 
infected shall  be  so  treated  by  the  final 
carrier  at  destination  as  soon  as  possible 
after  unloading  and  before  the  same  are 
moved  from  such  final  destination  for 
any  purpose:  Provided,  however,  That 
when  the  products  or  materials  are  des- 
tined to  points  at  which  an  inspector  or 
other  duly  authorized  representative  of 
the  Division  is  not  maintained  or  where 
proper  facilities  cannot  be  provided,  the 
transportation  company  shall  seal,  bill, 
and  forward  the  cars  in  which  the  prod- 
ucts or  materials  were  transported  to  a 
point  to  be  agreed  upon  between  the 
transportation  company  and  the  Divi- 
sion, and  the  transportation  company 
shall  there  clean  and  disinfect  the  said 
cars  under  the  supervision  of  the  Divi- 
sion. 

(b)  Methods  of  cleaning  and  disin- 
fection. (IJ  Cars,  trucks,  and  other  ve- 
hicles required  by  this  part  to  be  cleaned 
and  disinfected  shall  be  treated  in  the 
following  manner:  Collect  all  litter  and 
other  refuse  therefrom  and  destroy  by 
burning  or  other  approved  method,  clean 
the  exterior  and  interior  of  the  cars  or 
truclcs,  and  saturate  the  entire  interior 
surface  with  a  permitted  disinfectant. 

(2)  Boats  required  by  this  part  to  be 
cleaned  and  disinfected  shall  be  treated 
in  the  following  manner:  Collect  all 
litter  and  other  refuse  from  the  decks. 
compartment,  and  all  other  parts  of 
the  boat  used  for  the  transportation  of 
the  products  or  materials  covered  by  this 
part,  and  from  the  portable  chutes  or 
other  appliances  or  fixtures  used  in  load- 
ing and  unloading  same,  and  destroy 
the  litter  and  other  refuse  by  burning 
or  by  other  approved  methods,  and  sat- 
urate the  entire  surface  of  the  said  decks, 
compartments,  and  other  parts  of  the 
boat  with  a  permitted  disinfectant. 

(3)  Buildings,  sheds,  and  premises  re- 
quired by  this  part  to  be  disinfected 
shall  be  treated  in  the  following  man- 
ner: Collect  all  litter  and  other  refuse 
therefrom  and  destroy  the  same  by  burn- 
ing or  other  approved  methods,  and  sat- 
urate the  entire  surface  of  the  fencirig, 
chutes,  floors,  walls,  and  other  parts  with 
a  permitted  disinfectant. 
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(c)  Permitted  disinfectant.  The  dis- 
infectant permitted  for  use  in  disinfect- 
ing cars,  other  vehicles,  boats,  yards,  and 
premises  against  infection  of  foot-and- 
mouth  disease  and  rinderpest  is  a  freshly 
prepared  solution  containing  not  less 
than  one  pound  avoirdupois  of  sodium 
hydroxide  of  not  less  than  95  percent 
purity  to  each  6  gallons  of  water.  Com- 
mercial grades  of  sodium  hydroxide 
(caustic  soda)  of  less  than  95  percent 
purity  or  commercial  concentrated  solu- 
tions of  caustic  soda  may  be  employed, 
provided  that  in  either  case  a  sufficient 
quantity  be  used  to  insure  that  the  con- 
tent of  the  solution  in  actual  sodiiiin 
hydroxide  shall  be  not  less  than  one 
pound  avoirdupois  in  each  6  gallons  of 
solution.' 

(d)  Permitted  di'^infectants  apains:t 
ticks.  The  disinfectants  permitted  for 
use  against  tick  infestation  are  liquehed 
phenol  (U.  S.  P.  strength  87  percent 
phenol)  in  the  proportion  of  at  least  6 
fluid  ounces  to  one  gallon  of  water;  or 
chlorinated  lime  (U.  S.  P.  strength  30 
percent  available  chlorine)  in  the  pro- 
portion of  one  pound  to  three  gallons  of 
water;  or  any  one  of  the  cresylic  disin- 
fectants permitted  by  the  Agricultural 
Research  Service  in  the  proportion  of  at 
least  four  fluid  ounces  to  one  gallon  of 
water;  or  through  application  of  boiling 
water  if  the  treatment  is  against  rinder- 
pest or  foot-and-mouth  disease  and  tick 
Infestation;  or  other  disinfectants  or 
treatments  approved  by  the  Director  of 
Division. 

§  95.27  Regulations  applicable  to 
products  from  Territorial  possessions. 
The  regulations  in  this  part  shall  be  ap- 
plicable to  all  the  products  and  materials 
specified  in  this  part  which  are  offered 
for  entry  into  the  United  States  from  any 
place  under  the  jurisdiction  of  the  United 
States  to  which  the  animal-quaranluic 
laws  of  this  country  do  not  apply. 

§  95.28  Hay  or  straw,  and  similar  ma- 
terial from  tick-infested  areas.  Hay  or 
Straw,  grass,  or  similar  material  from 
tick-infested  pastures,  ranges,  or  prem- 
ises may  disseminate  the  contagion  of 
splenetic.  Southern  or  Texas  fever  when 
Imported  for  animal  feed  or  bedding; 
therefore,  such  hay  or  straw,  grass,  or 
Blmllar  material  shall  not  be  imported 
unless  such  material  is  first  disinfected 
with  a  disinfectant  specified  in  §  95.26 
(d). 
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96 — RESTRirTioN   OF    Importations 
Foreign   A.Mr4.\i.   Casings   OFFtiiEo 
E.NTRV  Into  the  United  States 

Firrm  of  cert  ifloiitf 

Uncertifled  aiiliiial  casings;  disposi- 
tion. 

Instructions  reeardinK  handllni:;  a-T- 
tlflcd  anunal  casui^.s. 

Certiflcate;  sit'n.ilvirf  and  title  of  Is- 
-sulng  forcit;n  cifficial. 

Certified  loreljjn  animal  casings  arriv- 
ing at  seaboard  or  border  port. 

Dried  bladders,  wea-^ands,  and  ca.slngs 

Uncertifled  casings;  dlsinlfctiMU  .it 
seaboard    port. 


RULES  AND   REGULATIONS 

Soc. 

96  8       Casings     admlttM     on     dl.slnfectlon; 

sealing;  transfer  and  ch.siiilcrtlon. 
9(5  9       Uncertltied  casuiLrs;  tran.^portat  ion  for 

disinfection;   original  shipping  cou- 

talners;     di.';po.«ltii  iii    of    .salt. 
9t;  10     Di.'-lniec'.ip.g  plant  and  equipment  for 

luicertified   ca.-,u:trs. 
96  11      Uncertiritd  casings  not  disinfected  m 

^^o  day.=i:   di.'-p'isitlon. 
96  12     UncertifiPd  casings;   disinfection  with 

hydrochloric    acid. 
i'S  13     Uncertifled  ca.<;lngs,  disinfection  with 

saturated    brine   solution. 
06.14     Common  carriers;   marking  papers. 
9G.15     Form  for  rcjjortlng  release. 

Authority:  55  06.1  to  96  15  Issued  under 
sec.  2.  32  Stat.  792.  aa  amended.  21  U.  tf.  C. 
ill. 

?  96  1  Fnrm  of  rertincatr.  It  is 
hereby  ordered  that  no  iinimal  ca.^^ines 
shall  be  admitted  into  the  United  States 
fiom  any  foreign  country  unle.'^s  and 
until  tliey  are  accompanied  by  a  cerliti- 
cate  beannu  the  signature  of  the  national 
Governnient  otrici;il  having  jurisdiction 
over  the  health  of  animals  in  the  country 
In  which  tlie  casint-.s  orunriated.  The 
ccrniicate  shall  be  ;n  the  foKowiiis;  form: 

yoRHtlN  OFFICIAL  CFRTinCATE  FOR  ANIMAL 
CASINti.S 

Place Date 

(CUV)  (Country; 

I  hereby  certify  that  the  animal  caslnR.s 
herein  described  were  derived  from  healthy 
animals  (cattle,  sheep,  swine,  or  goats), 
winch  re'celved.  ante  mortem  and  post  mor- 
tem veterinary  Inspections  at  the  tmie  of 
slaughter,  are  clean  and  SL>und.  and  were  pre- 
pared and  bandied  only  in  a  sanitary  manner 
and  were  not  subjected  to  contagion  prior  to 
exportation. 

Number 

Kind  of  casings       of  packages       Wel»:ht 


*  Caution:  Great  care  Is  necessary  In  han- 
dling sodium  hydroxide,  as  It  rapidly  des trove 

organic  tissues. 


Identification  marks  on  the  packages 

Consignor 

(Address) 

Consignee 

( Destination  > 

Shipping  marks 

(Signature)    

(Official  issuing  the  certificate > 

(Official  title) .__ 

(Signature)    

(Offlclfil  of  the  national  govern- 
ment havintr  Jurisdiction  over 
the  health  of  animals  In  the 
country  In  wiilch  the  casings 
originated) 
(Official   title) 

;  96  2  Uncertified  animal  ca^nujs;  dis- 
posittnn.  Animal  ca.sin,'.;s  which  are  un- 
accompiinied  by  the  required  certificate, 
those  .'-iiipped  in  .'^lu-ep.skins  or  other 
skins  as  container.s.  and  those  found 
upon  inspection  to  be  unclean  or  unsound 
when  offered  for  importation  into  the 
United  States  ;hall  be  kept  in  cu.sfoms 
custody  until  expoited  or  destroyed,  or 
until  disinfected  and  denafurated  as  prc- 
.scribed  by  the  Director  of  the  Animal  In- 
spection and  Quaranliiie  Division  m 
S?;  96  3-96.15. 

§  96.3  Instructions  renardina  Jiavdlina 
certified  animal  carinas.  A  certilieate 
in  the  English  languai-ie  and  exact  form 
prescribed  in  5  96  1  duiy  executed  shall 
accompany  each  consiiinment  of  animal 
rasiiu's  offered  for  importation  into  the 
United  States. 

<a)  The  certificate  shall  bear  the  sir- 
nature     of     tiie     national     ;  overnmenL 


official     having     Jurisdiction 
health  of  animals  in  the  country Jn^lk^^ 
the  casinj-'s  orminate.   The  natkatiiZ?^ 
ei  nment  official  r<«ferred  to  intSiS 
shall   be  construed  to  mean  thedS 
who.se  jurisdiction   with  respect  toSr 
he;iltli  of  animals  in  the  foreign cob^ 
IS  comi)arable  to  the  jurisdiction^*? 
Secretary  of  the  United  SUtes  ntma 
ment  of  Ai-rirulture  in  the  UnitedSSr 
It  .siiould  be  understood  that  tbe 
tion  IS  to  place  responsibility  for  1«- 
of  the  certificate  upon  the  forelm 
ernment   through   its   approprUtrff 
official.    The  affixing  of  the  high  ooS 
signature  on  the  certificate  mayteT? 
compli.^hed    to   the   satisfaction  rf  £ 
Department     of     Agriculture    *^T(ut 
printing  the  said  offlcial's  signatoZT 
the  appropriate  space  on  the  oerttfl^ 
at   the   time   the   certificate  Is  n^S 
The   other  signature  appearing  oBiS 
certificate  should  be  the  autognujhiT 
nature  of  the  "official  issuing  the  eoM^ 
cate,"  who  may  be  any  person  authnS 
by  the  Jij^h  national  official  to  issueaZ 
certificate.    The  certiflcate  shall  betrS 
in.M-nia  of  the  national  govenunert* 
the  foreign  country  in  which  thecal^ 
ordinate  or  other  evidence  showlngtS 
it  i.sa  national  document  of  thatcooato 
<b>   Animal  casings  are  not  daandM 
meat   product,  therefore  the  certiflcik 
required  for  foreicrn  meat  product  kail 
acceptable  for  animal  casings  offerolte 
imjjortation.  ^ 

<c>  Casings  offered  for  Importatidt 
into  the  United  States  shall  rentala  ki 
customs  custody  at  the  port  until  iv 
leased  by  an  inspector  of  the  Animal  Ik 
spection  and  Quarantine  Division  fqri^ 
mi.'^sion  into  the  United  States  or  otbow 
wise  disposed  of  as  required  by  th]ipii( 
'd>  The  provision  that  under  eotlli 
conditions  casings  which  have  b«« 
otTered  for  importation  shall  be  ezpartu^ 
shall  be  construed  to  mean  the  raaoiil 
of  the  casings  from  the  United  Stat«l« 
its  po.sse.ssions. 

<  1 '  i  he  i)rovision  that  under  eertik 
condUions  casings  be  destroyed  sbaOll 
construed  to  mean  the  treatment  « 
handling  of  the  casings  in  a  manner  ll 
take  away  completely  the  usefulneaiiC  ^' 
them  a-,  by  tankin'-r  or  incineration. 

<2>    The  provision  that  under  ceridi 
conditions  casings  shall  be  dislnfeeM 
and    denatured    shall    be   construed  l| 
mean  such  treatment  and  handlti«  tf 
will  be  iMCscribod  by  the  Director  of  Dhl» 
sion  to  free  them  from  pathogenic  fllk 
stances  or  organi.sms,  or  to  render  N^ 
substances    and    organisms    inert; 
that  the  nature  of  the  casinss  be 
to  make  them  unfit  for  eating  ... 
destroying  other  useful  propertlea.  iHr 
instance.    each     casing    may    be   ipH 
throu'.-hout  its  length  and  after  dlltall» 
tion.  as  above  indicated,  be  releaaed  f> 
industri;il  use. 

<e»  Dried  intestines  offered  for 
talion  into  the  United  States  for 
gut  string's  or  similar  purpose  are 
regarded   as  animal  casinus  within  1^ 
meaning  of  this  part.     Such  drtod  l**^ 
testincs      aie     clas.sed      with 
sinews,  and  similar  articles  and  are 
ject  to  the  provisions  of  Part  95. 

*  96  4  Certificate:  sipnature  and 
of  i>^uiny  furciijn  official.    The  si 
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_.  tuig,  of  the  high  official  of  the  na- 
fiLd  government  having  jurisdiction 
Z^tht  health  of  animals  in  foreign 
'HZi^k  are  acceptable  when  printed  in 
Jj^t)priate  space  on  the  certiflcate. 

miCertified  foreign  animal  casings 
_i!L«  at  seaboard  or  border  port,  (a) 
£1^  certified  foreign  animal  cas- 
''•SSarrlvlng  in  the  United  States  at  a 
zSaai^  or  border  port  where  an  in- 
Set^of  the  Division  is  stationed  shall 
iSreleased  for  entry  by  the  inspector  at 
SLieaboard  or  border  port. 

(b)  Properly  certified  foreign  animal 
i-rinn  arriving  in  the  United  States  at  a 
2^oIatl  or  border  port  where  no  inspec- 
l^ofthe  Division  is  stationed,  which  are 
wtaieti  to  a  point  in  the  United  States 
iZjjggn  inspector  of  the  Division  is  sta- 
Hmad  shall  be  .^hijjped  in  United  States 
Q^um&'  custody     to    destination    for 

itfetfe. 

(c)  Properly  certified  foreinrn  animal 
f^logs  arriving  in  the  United  States  at 
tieaboard  or  border  port  where  no  in- 
■leetor  of  the  Division  is  stationed,  which 
lie  (Jestined  to  a  point  in  the  United 
Bt»te8  where  no  inspector  of  the  Division 
k  rtationed,  .'^hall  be  transported  in 
doited  States  Customs  custody  to  the 
figutst  point  where  an  inspector  of  the 
j]|fiiion  is  stationed  for  release  at  that 

poipt 

(d)  Properly  certified  foreign  animal 
mtDgs  forming  a  part  of  a  foreign  meat 
^yMdynrnpnt  routed  through  a  border 
port  to  an  interior  point  in  the  United 
States  shall  be  transported  to  destination 
II  though  the  entire  consignment  con- 
ilsted  of~meat.  In  such  cases  the  in- 
i|ieCtor  of  the  Division  who  inspects  the 
meat  at  destination  shall  supervise  the 
tdeaie  of  the  casings. 

|M.6  Dried  bladders,  u-easands.  and 
tuingi.  Dried  animal  bladders,  dried 
fcuands,  and  all  other  dried  animal 
MSings  offered  for  importation  into  the 
United  States  as  food  containers  unac- 
esnpanied  by  forei^^i  certification  which 
hftTe  been  retained  in  the  dry  state  con- 
ttmioufily  for  not  less  than  90  days  from 
the  date  of  shipment  shown  on  the  con- 
nlar  invoice,  may  be  released  for  entry 
ai  food  containers  without  disinfection. 

§96.7  Uncertified  casings:  disinfec- 
ifcm  at  seaboard  port.  Uncertified  for- 
dgn  animal  casings  arriving  at  a  sea- 
board port  may  be  imported  into  the 
Q&lted  States  for  use  as  food  containers 
^  ifter  they  have  been  disinfected  under 
fl»e  direct  supervision  of  an  inspector  of 
tte  Division  at  the  seaboard  port. 

TW.8     Casincis  admitted  on  dif^infcc- 
.  fkik;  sealing:  transfer  and  disinfection. 
tnttign  animal  casings  offered  for  im- 
portation into  the  United  States  which 
•readmitted  upon  disinfection  shall  be 
•  kudled  OS  follows: 

(»)  The  containers  of  such  casings 
*ill  be  sealed  on  the  sttnimship  pier  or 
•ther  place  of  first  arrival.  Four  seals 
AiJl  be  affixed  to  both  ends  of  each 
tteoe,  barrel,  and  similar  container  in 
•»  space  wiiere  the  ends  of  the  con- 
fer enter  the  staves,  by  means  of  red 
•*ling  wax  imprinted  with  the  No.  3 
DWalon  bra.ss  brand  from  which  "in.sp'd 
I  r's'n"  and  the  establishment  number 
kwe  been  removed. 
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(bi  Uncertified  animal  casings  sealed 
as  above  indicated  shall  be  transferred 
from  the  steamship  pier  or  other  place 
of  first  arrival  to  the  premises  of  the 
importer  or  other  designated  place, 
where  they  shall  be  disinfected  by  the 
importer  under  the  supervision  of  an 
inspector  of  the  Division  before  they  are 
offered  for  sale.  The  object  of  this  rul- 
ing is  to  place  full  responsibihty  for  dis- 
infection of  casings  on  the  original  im- 
porter and  to  prevent  the  sale  of  casings 
subject  to  disinfection  by  the  purchaser. 

§  96  9  Uncertified  casings;  transpor- 
tation for  disinfection:  original  shipping 
containers:  disposition  of  salt,  (a)  For- 
eipn  animal  casings  arriving  in  the 
United  States  without  certification  may 
be  forwarded  in  customs  custody  to  Buf- 
falo. N.  Y.,  Chicago.  111.,  Cleveland,  Ohio, 
or  South  Omaha,  Nebr.,  for  disinfection 
under  Division  supervision  and  release  by 
the  customs  authorities  in  these  cities, 
provided  that  before  being  transported 
over  land  in  the  United  States  each  and 
every  container  of  such  casings  shall  be 
disinfected  by  the  application  of  a  solu- 
tion of  sodium  hydroxide  prepared  as 
follows : 

( 1  i  Add  two  pounds  of  95  percent  to 
98  percent  sodium  hydroxide  (commer- 
cial "76  percent  caustic  soda")  to  each 
ten  gallons  of  water  and  stir  until  solu- 
tion is  complete. 

(2)  This  solution  shall  be  thoroughly 
apphed  to  all  exterior  surfaces  of  the 
containers  and  be  allowed  to  reniain  for 
at  least  thirty  minutes  to  accomplish 
disinfection.  The  containers  should  then 
be  washed  with  water  to  remove  the 
caustic  soda  which  otherwise  mieht 
cause  injury  to  the  handlers  of  the 
packages. 

(b»  When  uncertifled  foreign  casings 
are  removed  from  the  original  shipping 
containers  these  containers  shall  be  de- 
stroyed by  burning  or  promptly  and  thor- 
ou'^hly  disinfected  both  inside  and  out 
with  the  solution  and  in  the  manner 
above  prescribed.  If  these  containers  are 
to  be  re-used  it  is  important  that  they 
be  thorouchly  washed  both  inside  and 
out  with  water  after  disinfection  has 
been  completed,  and  in  order  to  insure 
against  the  injurious  effect  of  caustic 
soda  remaining  in  the  wood  it  is  advisable 
to  allow  the  containers  to  stand  for  not 
less  than  six  hours  filled  with  water. 

ic*  The  salt  removed  from  all  original 
shipping  containers  of  uncertified  foreign 
animal  casings  shall  be  immediately  dis- 
solved in  water  and  heated  to  boiling,  or 
disposed  of  as  provided  in  subparagraph 
(1)   or  i2i   of  this  section  as  follows: 

( 1 »  Dissolve  the  salt  in  the  proportion 
of  90  pounds  of  salt  to  100  gallons  of 
water.  Add  2''4  gallons  of  C.  P.  hydro- 
chloric acid  containing  not  less  than  35 
percent  actual  HCl;  mix  thoroughly  and 
allow  the  solution  to  stand  for  at  least 
thirty  minutes.  The  finished  solution 
must  contain  not  less  than  1  percent 
actual  hydrochloric  acid.  (This  solution 
may  be  utilized  in  the  disinfection  of 
casings  as  prescribed  in  §  96.12.) 

( 2 )  Dissolve  the  salt  in  tlie  proportion 
of  90  pounds  of  salt  to  100  gallons  of 
water.  Add  20  pounds  of  95  percent  to 
98  percent  sodium  hydroxide  (commer- 
cial "76  percent  caustic  soda")  and  stir 
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until  solution  is  complete;  and  allow  it 
to  stand  for  at  least  30  minutes.  (This 
solution  may  be  utilized  in  the  disinfec- 
tion of  casing  containers  as  prescribed 
in  paragraplis  (a)  (2)  and  (b)  of  this 
section. 

(3)  It  is  best  to  employ  flaked  caustic 
soda  and  not  the  variety  which  is  very 
finely  powdered.  The  fine  powder  is 
irritating  and  injurious  to  workers  if  it 
becomes  suspended  in  the  air.  Con- 
tainers of  caustic  soda  should  be  kept 
tightly  closed  as  the  product  deteriorates 
from  contact  with  the  air. 

§  96.10  Disinfecting  plant  and  eguip- 
ment  for  uncertified  casings.  Uncerti- 
fied foreign  animal  casings  shall  be  dis- 
infected only  at  a  plant  whose  sanitation 
and  disinfecting  equipment  have  been 
approved  by  an  inspector  of  the  Division. 

§  96,11  Uncertified  casings  not  disin- 
fected in  30  days:  disposition.  Foreign 
animal  casings  offered  for  importation 
without  certification  shall  be  disinfected 
as  prescribed  in  5  96.12  within  a  period  of 
30  days  after  arrival  in  the  United  States, 
subject  to  the  ability  of  Division  inspec- 
tors to  cover  their  respective  districts. 
Otherwise  such  casings  shall  be  exported 
or  destroyed. 

§  96.12  Uncertified  casings;  disinfec- 
tion with  hydrochloric  acid.  Foreign 
animal  casings  offered  for  importation 
into  the  United  States  without  certifica- 
tion may  be  disinfected,  as  prescribed 
in  this  section,  under  the  supervision  of 
a  Division  inspector  for  ixse  as  food  con- 
tainers, as  an  alternative  for  foreign 
certification. 

( a  >  Disinfect  the  casings  in  a  solution 
made  as  follows:  Dissolve  90  pounds  com- 
mon salt  in  100  gallons  water  and  mix. 
Add  2^4  gallons  (10.35  liters)  C.  P.  hydro- 
chloric acid  containing  not  less  than  35 
percent  actual  HCl  and  mix  throughly. 
The  finished  solution  must  contain  not 
less  than  1  percent  actual  hydrochloric 
acid 

(b)  Containers  of  the  disinfectant  so- 
lution may  be  either  of  wood  or  of  metal, 
but  the  interior  surfaces  must  be  pro- 
tected by  means  of  an  acid  resistant 
coating.  » 

(c)  Not  more  than  175  potinds  casings 
shall  be  treated  with  each  100  gallons  of 
the  solution.  After  the  treatment  of  175 
pounds  of  casings,  or  at  the  end  of  the 
day  if  less  than  175  pounds  of  casings 
are  disinfected  in  any  one  day,  the  solu- 
tion shall  be  discarded  unless  means  are 
provided  for  accurately  determining  the 
loss  of  strength.  In  event  means  for  ac- 
curately determining  loss  of  strength  are 
provided  it  will  be  p>ermissible  to  restore 
the  strength  of  the  solution  with  fresh 
acid  and  use  it  repeatedly. 

(d)  Shake  as  much  of  the  adherent 
salt  as  possible  from  the  casings  and 
weigh  them.  Bundles  must  be  separated 
but  individual  hanks  need  not  be  untied. 
Place  the  casings  in  the  disinfecting  solu- 
tion a  few  hanks  at  a  time  with  vigorous 
agitation  to  insure  the  fullest  possible 
contact  of  the  solution  with  them.  Then 
keep  the  casings  completely  submerged 
in  the  solution  for  not  leas  than  three- 
fourths  of  an  hour. 
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(e)  Remove  the  casings  from  the  solu- 
tion, rinse  them  with  water,  and  place 
them  in  a  solution  containing  8 ',2  pounds 
«f  sodium  bicarbonate  in  each  100  gal- 
lons of  water.  100  gallons  o^  this  solu- 
tion is  sufficient  for  175  pounds  of  cas- 
ings. Keep  the  casings  in  this  solution 
for  30  minutes,  moving  them  about  fre- 
quently and  vigorously  so  as  to  insure 
complete  contact  of  the  solution  with  the 
casings.  After  this  neutralization,  re- 
move the  casings  from  the  sodium  bi- 
carbonate solution  and  wash  them  to  re- 
move the  excess  of  bicarbonate. 

S  96.13     Uncertified  carinas:  disinfrr- 
tion     with     saturated     hrine     solution. 
Foreign  animal  casinrrs  offered  for  im- 
portation into  the  United   States  uix>n 
disinfection,   may   either  be  di.siiifected 
with  hydrochloric  acid  as  at  pre.sont  or 
if  preferred  may  be  submerged  in  a  siit- 
urated  brine  solution  at  a  temperature 
not   less   than    127'    F.   for   at   least    15 
minutes.     The  time  held  as  well  as  the 
temperature  of  such  bruie  solution  must 
be  recorded  on  a  one-hour  dial  of  a  re- 
cording   thermometer    and    filed    in    tlie 
local  Division  office  for  official  inspection 
at  any  time.    In  order  that  this  required 
temperature  may  be  man-  readily  main- 
tained, such  casnms  must  fust  be  sub- 
merged in  a  brine  solution  at  approxi- 
mately  127*    F.    for   a>X5ut    five   minutes 
immediately   before    the    15-minute    re- 
corded submersion  period  begins.     This 
may  be   done  either   in   the   testing   vat 
or  a  preliminary  vat.     By  following  this 
procedure  the  temperature  will  not  vary 
unduly    and    thus    cause    unsatisfactory 
results.       After     removing     the     casimrs 
from   the   testing  vat,   it  will   be   found 
advantageous  to  submerge  them  in  an- 
other vat  containing  cold  brine  solution 
or   cold    water   in   order  to   remove   the 
extra  heat  from  the  casings  as  promptly 
as  possible,  but  of  course  this  is  optional 
with  the  importer.     In  order  to  obtain 
the  most  satisfactory  results,  the  hanks, 
rings,  and  similar  units  must   be  sepa- 
rated as  much  as  possible  without  un- 
tying, but  "dolls"  will  not  be  permitted 
to  be  disinfected  by  this  heating  method. 
In  order  to  keep  the  temperature  of  the 
brine   in   the   testing  vat  of   a   uniform 
degree,  it  is  necessary  to  agitate  the  solu- 
tion occasionally  by  moving  the  casings. 
The  tip   of   the   recording   thermometer 
should  be  located  at  a  point  which  would 
be  approximately  at  the  bottom  of  the 
volume  of  casings  being  disinfected. 

§  96.14  Common  carriers;  marking 
papers.  Railroad  companies,  express 
companies,  and  other  common  carriers 
transporting  foreign  animal  casings 
which  have  been  released  for  entry  shall 
mark  the  transportation  papers  accom- 
panying the  casings  with  the  statement 
"Released  by  U.  S.  Cu^stoms." 

(  96.15  Form  for  reporting  release. 
MI  Form  109-L.  reporting  the  release  of 
foreign  animal  casings,  should  be  pre- 
pared in  triplicate,  the  original  copy, 
with  foreign  official  certificate  attached, 
shall  be  forwarded  to  Washington,  the 
duplicate  copy  to  the  collector  of  cus- 
toms at  port  of  entry,  and  the  triplicate 
copy  retained  for  tlio  station  records. 


RULES   AND   REGULATIONS 

Part  97 — Ovektimx  Services  Relating  to 
Imports  and  Exports 

8ec. 

87. 1  Overtime  work  at  borcler  porta,  eea- 
ports.  and  airports. 

87J  Administrative  Instruetlona  prescrib- 
ing commuted  travel  time. 

Atttkoritt:    {f  97.1   an-l  87.3  l*.iued  under 
64  Stat.  581;  6  U.  8.  C.  576. 

§  97.1  Overtime  UK)rk  at  border  pnrt"^. 
seaport,  and  airports.  Any  ixTson,  firm, 
or  corporation  having  ownership,  cus- 
tody or  control  of  animals,  animal  by- 
pnxluet-s.  or  other  commiditus  subjivt 
to  inspection,  cerlilication.  or  quarantine 
under  this  subchapter  and  Suixiuipter  F 
of  this  chapter,  and  who  requires  the 
services  of  an  employee  of  the  Animal 
Inspection  and  Quarantine  J)ivision  on  a 
holid.iy.  or  at  any  oUk  r  lime  out-suie  the 
reinilar  tour  of  duty  of  .'uch  employee, 
sli.ill  sufficientlY  in  advance  of  the  period 
of  overtime  reque;-t  the  Divi.  ion  inspec- 
tor m  charge  to  furn;  h  inspection,  certi- 
fication or  qua.untme  service  during 
such  overtime  period  and  shall  pay  the 
Administrator  of  the  Aiiricultural  Re- 
search Service  at  the  rate  of  $.">  40  per 
man  hour  per  empUyee  as  follows:  A 
minimum  charne  of  two  hours  shall  be 
made  for  any  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day  when 
no  work  was  scheduled  for  h.im  or  which 
is  pei'form'xi  by  an  emijlivce  on  his  re.'u- 
lar  work  day  beginning  cither  at  least 
one  lioiir  before  his  schecluN  .1  tour  of 
duty  or  at  least  one  hour  after  he  has 
compU-ted  his  schedul.  d  tour  of  duly, 
and  has  left  his  place  of  employment. 
In  addition,  each  such  period  of  un- 
.scheduled  overtime  work  which  requires 
an  employee  to  perform  additional  travel 
for  w  h:ch  he  woulfl  otlierwise  not  Ik'  com- 
pensated, and  each  peiiod  of  holiday 
duty,  may  include  a  commuted  travel 
time  period,  not  in  excess  of  three  hours. 
The  amount  of  this  period  shall  be  pie- 
scribeU  in  administrative  instructions  to 
be  i.ssued  by  the  Director  of  the  Animal 
Inspection  and  Quarantine  Division  for 
the  ports,  stations,  and  areas  in  which 
tlie  employees  are  located,  and  shall  be 
established  as  nearly  as  may  be  practi- 
cable to  cover  the  time  necessarily  spent 
in  reporting  to  and  returnuie  from  such 
overtime  duty  if  such  travel  is  performed 
solely  on  account  of  such  overtime  duty. 
It  will  be  administratively  determined 
from  time  to  time  which  days  (fbnstitute 
holidays. 

§  97.2  Administrative  instructions 
prescribing  commuted  travel  time.  Each 
period  of  overtime  duty  as  prescribed  In 
§  97  1  .shall,  in  addition,  include  a  com- 
muted travel  time  period  for  the  respec- 
tive ports,  stations,  and  areas  in  which 
employees  are  located,  if  such  travel  is 
performed  solely  on  account  of  overtime 
or  holiday  service.  The  period  of  re- 
quested overtime  outside  of  the  regular 
tour  of  duty  may  necessitate  the  .«;ervices 
of  more  than  one  employee  or  travel  from 
another  point,  in  which  event  the  com- 
muted travel  period  as  illustrated  In  thla 
section  may  differ  depending  upon  the 
station  from  which  the  employee  travels. 
The  commuted  travel  time  period  for  the 
respective  ports  stations  and  areas  is  as 
follows: 


omt  Root 

Alburg.  Vt.  (served  from  St.  AIb*H  ^k» 
Alexandria  Bay,  N.  T.   (Berred  fn^  nil 
ton.  N.  Y.).  »^  W^ 

Brownsville,  Tex. 
Pufrald.  N.  Y. 
Ciilcxlco,   Calif,    (served   (Tom  B 

Calif.  I. 

Ch.uTiplaIn,  N.  Y. 
EXM  Ulo,  Tex. 

Derby  Line.  Vt.  (served  from  NewDul.  ■»  t 

Dcnglns.  Ariz.  •^^  "4- 

E.^i;;?  PiisB.  Tex. 

El  I'nnn.  Tex. 

Hl^'h^ate  Springs,  Vt.  (served  tKQ  It  al 
bans.  Vt  ).  ■*" 

Hldaltjo.  Tpx. 

Huulton.  Maine. 

Hou.sion.  Tex. 

LhI!  c'dd.  Tex. 

Ml  bile,  Ala. 

M.  ntlcello,  Maine    (served  from 
Mfilne)  . 

M  xiers     Junction,     N.     Y.     (i 
Chaniplaln.  NY). 

M  rrUtown,  N.  T.    (served  from 
burs;,  NY.). 

Nhco.  Ariz. 

Newport.  Vt. 

NDgalr.*;.  Ariz. 

N<  rtli  Troy.  Vt.  (served  from  Newport, Tt) 

Noyes,    Minn,    (served    from  PemU^  IL 
Dak  ). 

OKdcnsburg,  N  Y. 

Pemt)lna.  N   Dak. 

Portal.  N.  Dak. 

Presidio.  Tex. 

Port  Huron.  Mich.  • 

Rio  Grande,  Tcx. 

R'  ma,  Tex. 

Koiis'-.s  Point,  N.  Y.   (serred  frooi  Ckis> 
plain.  NY.). 

Elan  Junn,  P.  R. 

San  L.ul»,  Ari«. 

Ss.n  Y.sldro.  Calif. 

St   Albans,  Vt. 

Sfvik.'ine.  Wa.sh. 

Sweetpra.v*,  Mont. 

Yuma,  Ariz. 

TWO    HOURS 

B'.alne,    Wash,    (served    from    Belllagbut 
Wfw;h  ) . 

Brldgewater,  Maine  (served  from  Bovna^ 
Maine  1 . 

Oalveston,  Tex. 

Honolulu,  T.  H. 

Indianapolis.   Ind. 

I-sland   Pond.   Vt.    (served   from  Kevpact 
Vt). 

Jackynnvllle,  Fla. 

Lynden,   Wash,    (served  from  Bel 
Wash  ) 

Miami.  Fla. 

Naco.  Ariz,   (served  from  DouglM.  Aril). 

Niagara  Palls,  N.  Y.   (served  from  BuflUa 

N   Y  I. 

Norfolk -Newport   News,    Va. 

OruvUle,    Wash,    (served    from    XtonaM. 
Wa.sh  ) . 

Portland,   Oreg. 

Richford,  Vt   (served  from  St.  Albani,  Vt). 

San  Diego,  Calif,  (served  from  8*n  Tstdra^ 
Calif). 

St.  Petersburg,  Fla.   (served  from  Tmpi, 
Fla.). 

Sumas,   Wash,    (served   from   BelUngbia. 
Wa.sh). 

Tacoma.     Wash,     (served    from    Olpaptai 
Wash). 

Tampa,  Fla. 

WadcUnpton.  N.  Y.   (served  from  OgdMi- 
burp,  N.  Y.). 

Yuma,  Ariz,  (served  from  San  Luis,  Al1l>). 

TKKtX   BOT7KS 

AntPlope  Wells,  N.  Mex.   (served  lra«  ■ 
Paso,  Tex.). 
Baltimore.  Md. 


f^iay,  December  23, 195S 

Falls,  Vt.  (served  from  Newport. 


* 


t*-)'   ^^    Mass 
J2J7  uaine     (served     from     Houlton. 

^'Sibi^N.  Mex.  (served  from  El  Paso. 
*?i'  Bio.  Tex.    (served   from    Eagle    Pass. 

5J^S^.*'idaho  (served  from  Spokane, 
'"Ctport,   Maine     (served    from    Houlton. 

•'SScovlngton.  N.  Y.  (served  from  Ogdens- 

N   Y  ) 
*'rortF»lrfleld,  Maine  (served  from  Houlton. 

^'^^Kent,  Maine  (served  from  Houlton. 
^'Sdigo.  Tex.  (served  from  Brownsville. 
^^^Igmiburg,  N.  Y.  (served  from  Ogdens- 
*Holeb,  Maine  (served  from  Augusta, 
''^kman,  Maine  (served  from  Augusta. 
''twrier.    Wash      1  served    from    Tona.sket, 

^J^estonc,  Maine    (served   from   Houlton, 

lOlne). 
Urn  Angeles,  CuUf. 
Uadswaska,  Maine   (served  from  Houlton. 

Itolne).  _.  ,  . 

llalone.  N.  Y.  (served  from  Champlaln. 
H  Y  ). 

Newport  News,  Va,  (served  from  Rich- 
mond. Va.). 

New  Orleans.  la. 

New  York.  N    Y. 

Nlghthawlt,  Wash,   (served  from  Tonasket, 

WMh).  _  .  .    ^ 

Nogales.  Ariz,  (served  from  Tucson,  Ariz.). 

Philadelphia.  Pa. 

PortWll,    Idaho     (served    from    Spokane, 

Preeldlo,  Tex.  (served  from  El  Paso.  Tex  ) . 
BloGranfle  City,  Tex.  (served  from  Browns- 

"vUle,  Tex). 

Boma.    Tex.     (served     from     Brownsville. 

Tex.). 
Eooseveltown,  N.  Y.  (served  from  Ogdens- 

trarf.  N.  Y). 

San  Francisco,  Calif. 

Beult  Ste.  Marie,  Mich,  (served  from 
Uiutng,  Mich). 

Sasabe,  Ariz,   (served  from  Tucson,  Ariz). 

fleatUe,  Wash 

Trout  River,  N.  Y.  (served  from  Champlaln, 
M.Y). 

Van  Buren,  Maine  (served  from  Houlton, 
Maine). 

Van(»boro,  Maine  (served  from  Houlton, 
ICalne). 

Wilmington,  Del.  (served  from  Phlla.,  Pa.). 


Subdwptsr     E — Viruses,     Serums,     Toxins,     and 
Analogous  Products;  Organisms  and  Vectors 

Part  101— General  Provisions 

S  101.1  Definitions.  The  following 
words,  when  u.sed  in  the  regulations  in 
Parts  101  throu'Th  122  of  this  subchapter, 
ihallbecon.strued,  respectively,  to  mean: 

(a)  Virus-Srrum-Toxin  Act.  The  act 
of  Congre.s.s  of  March  4,  1913,  37  Stat, 
832-833.  21  U.S.  C.  151-158. 

(b)  Regulations.  The  provisions  in 
Parts  101  throuch  122  of  this  subchapter. 

(c)  Biological  products.  All  viruses. 
aenims,  toxins,  and  analogous  products, 
such  as  antitoxins,  vaccines,  tuberculins. 
malleins,    live    microorganisms,    killed 
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microorganisms,  and  products  of  micro- 
orpanisms,  intended  for  use  in  the  treat- 
ment of  domestic  animals,  including  the 
diagnosis  or  detection  of  diseases  of  such 
animals. 

(d)  Or  galliums.  All  cultures  or  collec- 
tions of  organisms  or  their  derivatives, 
which  may  introduce  or  disseminate  any 
contagious  or  infectious  disease  of  ani- 
mals (including  poultry) . 

(e)  Vectors.  All  animals  (including 
poultry)  such  as  mice,  pigeons,  guinea 
pigs.  rats,  ferrets,  rabbits,  chickens,  dogs, 
and  the  hke,  which  have  been  treated  or 
inoculated  with  organisms,  or  which  are 
diseased  or  infected  with  any  contagious, 
infectious,  or  communicable  disease  of 
animals  or  poultry  or  which  have  been 
exposed  to  any  such  disease. 

(f)  Domestic  animals.  Domestic  ani- 
mals, including  poultry. 

If' I  Department.  The  Unit(?d  States 
Department  of  Agriculture. 

( h  t  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
StaJ.es,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to  act 
in  his  stead. 

(it  Diri:?ion.  The  Animal  Inspection 
and  Quarantine  Division  of  the  Depart- 
ment. 

( j  •  Director.  The  Director  of  the  Di- 
vision or  any  officer  or  employee  of  the 
Division  to  whom  authority  has  hereto- 
fore lawfully  been  delegated,  or  may 
hereafter  lawfully  be  delegated,  to  act  in 
his  stead. 

(k'-d)    fReservedl. 
(mi    Inspector.     Any    oflBcer   or    em- 
ployee of  the  Division  who  is  authorized 
by  the  Director  to  do  any  inspection  work 
of  the  Division. 

(n>  Veterinary  inspector.  A  graduate 
of  a  veterinary  college  accredited  by  the 
Civil  Service  Commission,  who  is  duly 
appointed  and  assigned  for  duty  in  the 
Division  as  a  veterinary  virus-serum  in- 
spector or  veterinarian. 

(0  1  Virus-serum  inspector.  A  layman 
appointed  and  trained  to  assist  a  veter- 
inary in,spector  in  the  performance  of 
his  duties. 

(p)  Person.  Any  individual,  firm, 
partnership,  corporation,  company,  so- 
ciety, association,  or  other  organized 
group  of  any  of  the  foregoing,  or  any 
agent,  officer,  or  employee  of  any  thereof, 
(q)  Licensed  establishment.  An  estab- 
lishment operated  by  a  person  holding 
an  unexpired,  unsuspended.  and  unre- 
voked license  issued  by  the  Secretary  for 
the  preparation  of  any  biological  product 
under  the  regulations, 

(r>  Licensee.  A  person  to  whom  a 
license  to  manufacture  biological  prod- 
ucts has  been  issued  under  the  regula- 
tions. 

<s>  Permittee.  A  person  to  whom  a 
permit  to  import  or  transport  biological 
products  or  organisms  or  vectors  has 
been  issued  under  the  regulations. 

<t)  Official  station.  One  or  more  li- 
censed establishments  included  under  a 
single  supervisory  unit. 

(u)  Inspector  in  charge.  The  veter- 
inary inspector  who  is  assigned  by  the 
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Director  to  supervise  and  perform  oflacial 
work  at  an  ofiBcial  station  and  who  re- 
ports directly  to  the  Director. 

(V)  Veterinary  inspection.  An  exam- 
ination made  by  a  veterinary  inspector, 
assisted  as  needed  by  a  virus-senim  in- 
spector, to  determine  the  fitness  of  ani- 
mals, establishments,  facilities,  and  pro- 
cedures used  in  connection  with  the 
preparation  of  biological  products  under 
the  regulations. 

(w)  Hog-cholera  virus.  The  clear 
serum,  plasma,  or  defibrinated  blood  de- 
rived from  pigs  sick  of  hog  cholera  and 
free  from  other  communicable  disease 
or  diseases. 

(X)  Hyperimmunizing  virus.  Virus 
prepared  for  injecting  into  immune  hogs 
in   the   production  of   anti-hog-cholera 

serum. 

(y)  Inoculating  virus.  Virus  prepared 
for  injecting  into  pigs  in  the  production 
of  hog-cholera  virus. 

(z)  Simultaneous  virus.  Virus  pre- 
pared for  injection  along  with  anti-hog- 
cholera  serum  in  the  immunization  of 
hogs  against  hog  cholera. 

(aa)  Anti-hog-cholera  serum.  The 
clear  serum,  plasma,  or  other  derivatives 
of  hyperimmune  blood,  containing  the 
protective  substances,  derived  from  im- 
mune hogs  which  have  been  hyperim- 
munized  by  intravenous  injection  with 
hog-cholera  virus,  or  antibodies  concen- 
trated therefrom.  Such  concentrated 
antibodies  are  referred  to  as  hog-cholera 
antibody-concentrate. 

(bb)  Immediate  or  true  container. 
The  unit,  bottle,  vial,  ampul,  tube,  or 
other  receptacle  in  which  any  biological 
product  is  customarily  distributed. 

(cc)  Batch.  The  quantity  of  a  bio- 
logical product  thoroughly  mixed  in  a 
single  container  and  properly  identified. 
(For  special  definition  of  "batch"  as 
used  in  §  119.23,  see  §  119.23  (a)  (10)  of 
this  chapter.) 

(dd)  Serial  number.  The  number 
given  each  batch  of  a  biological  product 
by  the  manufacturer  to  identify  the 
batch  with  his  records  of  production 
thereof. 

(ee^  Expiration  date.  The  date  placed 
upon  labels  affixed  to  or  used  in  connec- 
tion with  immediate  or  true  containers 
of  biological  products  by  manufacturers 
thereof  to  indicate  the  limit  of  time  dur- 
ing which  the  manufacturer  estimates 
said  products  will  retain  their  full 
strength  or  potency,  when  properly 
stored  and  handled. 

(fT)  "U.  S.  Released."  Term  used  in 
marking  a  biological  product  to  show 
that  it  has  been  prepared  and  tested  in 
accordance  with  the  regulations  and  has 
been  found  not  to  be  worthless,  contam- 
inated, dangerous,  or  harmful. 

(gg)  Day.  Time  elapsing  between  any 
regular  working  hour  of  one  day  and  any 
regular  working  hour  of  the  following 
day. 

(hh)  "Division  lock."  A  Division  lock 
or  seal  or  both  as  the  inspector  in  charge 
may  require. 

Cross  Refeeenci  :  For  other  definitions,  see 
5  119.23  of  this  chapter. 

(Sec.  2,  32  Stat.  792,  as  amended.  37  Stat. 
832-833;    210  U.  8.  C.   Ill,   151-158) 
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Part  102 — Licenses  and  Permits  to 
Import  Biological  Products 

LICENSES 

Sec. 

102. r      Licenses  required. 
t>  !  102.2      Biological    products;    preparing    and 

handling. 
.   ,  102.3        License  application. 

102.4  Licenses;      issvmnce.      number,      and 
form . 

102.5  Biological   products;    preparation   by 
'  another  hceii.see 

102.6  Separation  of  establishments. 
102  7       Special  licenses. 

i  102.8       Instructions  to  licensee:  products  not 

prepared  under  license. 

IMPORT  permits  FOR  DIOtcCIC.AL  PRODUCTS 

102  26      Import  permits  required. 

102.27  Application    for    iiiipnrt    permit:     re- 

quirements. 

102.28  Import  perimt.s:    number,  f.rin,  and 

termination. 

^  SUSPFNSION     OR     RFVOfATION     OF     I  TCFNsrs     ANn 

permits;     NOTICE.S    RE    DANGKKtJUS    PRODUCTS 

102.51      Suspension  or  rev  )cation 
1l  102.52     Notices  re  dangerous  bioloi^lcal  pr<xJ- 

ducts. 

ASSIGNMENT    OF    1NSPECT<'RS    AMD     FA(  I!  ITTK.S 

102.76  Inspections    of     licensed     estubllsh- 
,  ments. 

102.77  Facilitita. 

102.78  Overtime  work  at  licensed  establish - 

meats. 

Authority:    §§  102.1  to  102.78  l.-;sued  under 
37  Stat.   832  8:;.J,    21   U.  S    C.    151    lo8. 

LICENSES 

§  102.1  Licenses  required.  Evti\v  per- 
son opei-atins,'  an  establushment  in  Ihc 
United  States  in  winch  any  biolo'ucal 
product  is  prt  pared  for  sale,  barter,  or 
exchange  in  the  Di.xtrict  df  Columbia  or 
in  any  Territory  of.  or  place  under  the 
jurisdiction  of.  the  United  State.s.  or  for 
shipment  or  dehvery  for  shipment  from 
any  State  or  Territory  or  the  Dustrict  of 
Columbia  to  any  other  State  or  Territory 
or  the  District  of  Columbia,  sliall  hold  an 
unexpired,  un.su.spendtd,  and  unrevoked 
license  is.sued  by  the  Secr-'tary.  and  .shall 
have  inspection  as  provided  by  the  regu- 
lations. 

§  102.2  Binlorjical  products:  prepar- 
ing and  handlinp.  All  biolot;ical  products 
produced  in  each  licen:<ed  establishment 
shall  be  prepared,  handled,  stoied, 
marked,  received  for  transportation,  and 
transported  as  required  by  the  regula- 
tions. 

S  102.3  License  appl-eation.  <a.)  The 
operator  of  each  e.stiiblKsiiment  of  the 
kind  specified  in  5  102.1  shall  make  appli- 
cation in  writing  to  the  Secretary  for  a 
license.  When  a  person  conducts  more 
than  one  establi.shment,  a  separate  ap- 
plication shall  be  made  for  a  liccn.^Ac  for 
each  establishment.  Whenever  subsid- 
iaries are  to  operate  in  an  establi.shment 
for  which  licen.se  application  is  made,  the 
applicant  .shall  apply  for  permission  for 
such  subsidiaries  to  operate  in  the  estab- 
lishment and  further  therewith  a  com- 
plete statement  recardins?  the  relation- 
ship between  the  applicant  and  the  sub- 
sidiaries. Blank  forms  of  application 
will  be  furnished  upon  request  to  the 
Animal  Inspection  and  Quarantine  Divi- 
sion. Washington.  D.  C. 

(b)  Triplicate  copies  of  plan.*?,  prop- 
erly drawn  to  scale,  and  of  specifications. 
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including  plumbing,  drainage,  and  sew- 
age disposal  of  establishments,  together 
With  information  regarding  all  claims  to 
be  made  on  labels  and  in  advertisint,' 
matter  to  be  used  in  connection  with  or 
relating  to  all  biological  products  pre- 
pared therein,  shall  accompany  the  ap- 
plication for  a  license,  unle.s.s  such  plans, 
specifications,  and  inform. ition  have 
already  been  furnished. 

'O  In  case  of  chair;e  of  ownership, 
operation,  or  location  of  an  esWibli.shment 
while  an  application  is  pendim;.  or  after 
a  licen-e  has  been  i.ssued.  a  new  apph- 
c;Uion  shall  be  made. 

§  102  4     Licerises:    issuance,    ninnher, 
and  form,     la'   Before  a  license  will  be 
issued  by  the  Secretary  for  any  establi.sh- 
ment.  an   inspection  shall.  Le   made   to 
determine  whether  the  condition,  equip- 
ment,   facilities,    and    the    like,    of    the 
establishment,  and  its  methods  of  pre- 
paring, handling,  and  storing  biological 
produet.s  are  in  conformity  with  the  re- 
quiit  ments  of  the  re';u!ations     A  license 
u  ill  not  be  i.s.sued  unless  1 1 )  in  the  opin- 
ion of  the  Director,  the  condition  of  the 
establishment  and  the  methods  of  prep- 
aration of   biological  products  are  such 
as  reasonably  to  insure  that  the  products 
Will  accomplish  the  object  for  which  they 
are    intended,    and    tiiat    they    are   not 
worthless,   contaminated,   danr-erous.   or 
harmful,  '2t    the  establishment  is  to  be 
operated  under  the  direct  supervision  of 
a   person  competent,  in   the  opinion  of 
the  Director,   by  education  and  experi- 
ence, to  handle  all  matters  pertainiJi';  to 
the  disea.se  involved  and  the  preparation 
and    testing   of    the   biolo'ueal   products 
named  in  the  application,  and  (3)  writ- 
ten a.ssurahce  is  filed  with  the  Division 
that  the  products  for  which  the  license  is 
to  be  issued  will  not  be  so  adv<'rtised  as 
to  mislead  or  deceive  tl;e  purchaser  and 
that  the  packages  or  containers  in  which 
the  same  are  to  be  marketed  w  ill  not  be  ar 
any  statement,  design,  or  device   which 
is  false  or  misleading  in  any  particnlar. 
<bt    Licen.ses  shall   be  numbered  and 
shall  be  in  the  following  form: 

United  States  Vkterinarv  License  No 

biolo\3ical  products 

Wa!^hington,  D  C, 

Tills  1.-;  to  certify  that..  purFU.TMt  to  the 
terms  of  the  act  of  Congress  appr.  ved  March 
4,  1913  (:i7Stat  832).  Rovernlug  the  prep;u-a- 
tion.  sale,  barter,  exchange,  shipment,  and 
Importation  of  viruses,  serums,  toxins,  and 
analoRous  products  intended   for  use  in  the 

trcafmeiit  of  domestic  animals. 

Is  lierebv  licensed  to  m.itntain  at 

an  establishment  for  the  preparation  of 

This  license  is  .subject  to  termination  tuf 
provided  iii  the  regulations  made  under  tlie 
authority  contaliud  m  ."^ald  act.  and  to  sus- 
pension or  revocation  If  tlie  licensee  violates 
or  falls  to  comply  with  s.^ld  act  or  the  regu- 
lations made  thereunder. 


cense  and  the  products  produeed  i 

under. 

( d  •  When  a  license  is  issued  t» 
establishment  it  shall  not  apply  to 
than  one  person  at  the  same 
except  that  subsidiaries  of  the  j 
when  named  in  the  license,  amy  i 
thereunder  at  the  establishment  n^^ 
The  licensee  with  its  subsidiaries  wMil 
held  responsible  for  all  operationt«? 
ducted  in  the  licensed  establishiaa^^ ' 

'  e  '  As  of  November  1  of  each  jMr ^ 
whenever  requested  by  the  Ettrectcr  a^ 
licensee  shall  submit,  through  the '22 
of  the  inspector  in  charge,  a  li»t  erth! 
logical  products  with  all  their  fg^ 
which  are  to  be  continued  in  prodn^? 
Should  the'licensee  di-scontlnue^SS. 
tlon  of  some  of  the  biological  pradiek 
named  m  his  licenses,  he  shall  retuat! 
the  Division  for  t(  rmlnation  all  o£. 
stand;ng  licen.ses  covering  such  prxjdaBta. 
with  ;i  list  of  products  with  allttS- 
forms  which  he  w ill  continue  to  prodi^ 
Whenever  a  number  of  licenses  Imn^  g* 
different  times  are  outstanding  they  ihti 
be  returnixi  to  the  Director  athisieqant 
for  consolidation. 

If  I  Every  hcen.se  outstanding  on  tl» 
effective  date  of  the  reuulations  whkli 
IS  ui  conHict  therewith  shall  be  retataed 
for  termination,  with  an  application  I» 
a  new  license. 

5  102  5  Binlnqical  products;  prqun. 
turn  by  another  licensee.  No  biolotlcil 
products  authorized  to  be  prepared  ^t 
licen-.ed  est;ib!i.'-hment  shall  be  preptnd 
in  whole  or  in  part  by  any  other  llomed 
establishment  unless  authorized  In  lA- 
vance   by    the   Director, 

§  102  6  Separation  of  establiahmaiU. 
Each  licensed  establishment  shall  benp^ 
arate  and  distinct  from  any  unlioeoHd 
establishment  in  which  any  bioiofiBil 
product  Ls  prepared  or  handled. 


Countersigned: 


Secretary  of  Agriculture 


Dircctiir,  Animal  Impfct.on  and 
Quarantine  Diii.sion 

'c>  Two  or  more  licenses  may  bear  the 
pame  number  when  they  are  issued  for 
establishments  under  the  same  owner- 
ship or  control,  provided  a  serial  letter  is 
added  in  each  ca.se  to  identify  each  li- 


5  102  7  Special  licenses,  (a) 
licenses  may  be  Issued  in  particular  <, 
for  preparation  of  a  biological  protet 
when,  in  the  opinion  of  the  Dlrectoctbi 
laboratory  and  other  research  daU  Mi 
other  information  available  with 
to  the  product  show  that  the  prodoet] 
value  in  the  treatment  of  dopiestle  Hii- 
mals  but  that  the  results  of  its  uae  wkr 
a  larger  variety  of  conditiona  shoidd  be 
further  evaluated  prior  to  releaae  imdtf 
a  regular  licen.^e.  A  special  liceoM  tar 
such  a  product  may  Include  any  or  tJtvt 
the  following  requirements  as  may  be 
prescribed  by  the  Director  to  protect  the 
hvest(x-k  industry  or  other  segmenti  ef 
the  public: 

<  1  •  1  he  product  shall  be  prepared  un- 
der Division  inspection  and  tested  In 
such  manner  as  may  be  adminlstratlTBly 
determined  b>  the  Director. 

(2)  The  applicant  for  a  license  ibaD 
currently  file  with  the  Director  a  state* 
ment  of  the  substance  of  all  claims  !«•• 
po.sed  to  be  made  for  the  product  at  aaf 
tune  while  the  product  is  under  spedll 
llcen.sc.  and  the  product  shall  be  reooB* 
mended  for  use  only  under  such  condi- 
tions as  the  Director  deems  warrantsd 
by  the  laboratory  and  other  reseaidb 
data  and  other  information  currenttf 
available  concerning  it. 

(3>  Where  the  nature  of  the  prodod 
so  requires  for  the  protection  of  the  pttb" 


Ytetday,  December  23, 1958 

-a.  tbe  product  shall  be  recommended 
S  ^  only  by  trained  personnel. 

tAyno  change  shall  be  made  in  the 
,.J!nj-lUon  cw  method  of  preparation 
JJ^oduct  without  prior  approval  of 

^^^^MThe  Dcensee  shall  distribute  the 
^«ct  in  any  State  or  other  Jtirisdic- 
f^  rttily  in  accordance  with  the  re- 
Jjeoents    of    such    State    or    other 

<«)Tbe  licensee  shall  request  the  nan- 
aeatowhom  he  distributes  the  product 
toO)  keep  complete  records  showing  the 
^L—  and  address  of  each  purchaser  of 
S^mtKluct  anS  the  name,  serial  number 
JS^Quantity  of  the  product  sold  to  such 
nnthaser-  (ii'  furnish  to  each  veter- 
S^Iin,  animal  owner,  or  other  person 
«tog  the  product,  a  report  form,  ap- 
mnved  by  the  Division,  which  shall  con- 
sul blank  spaces  for  stating  pertinent 
information  concerning  the  results  ob- 
Siinedirom  use  of  the  product;  and  (iii) 
MQuest  users  of  the  product  to  complete 
gnd  return  the  report  form  to  an  official 
*       of  the    Department    specified    by    the 

Director.  .     ,  ^ 

(b)  Special  license.s  may  Include  such 
ether  reqvlrements  as  the  Director  may 
tnpoee  to  protect  the  livestock  industry 
and  other  sepm?nts  of  the  public  when 
tiie  Director  finds  that  adequate  protec- 
yan  thereof  will  not  be  afforded  by  the 
nqulremfnts  set  forth  in  paragraph  (a) 
of  .this  section. 

(c)  Notice  of  all  requirements  to  be 
Iniposed  under  paragraph  (a)  or  para- 
graph (b)  of  this  section  shall  be  given 
to  the  applicant  for  license  for  any  prod- 
net  under  the  act  as  soon  as  possible  after 
It  Is  determined  that  such  product  may 
be  lioensed  only  under  special  license. 
and  the  applicant  shall  be  afforded  an 
epportunity  to  present  his  views  with 
rapect  to  such  requirements. 

(d)  Each  applicant  for  a  special  license 
shall  furnish  all  information  required  by 
other  provisions  of  the  regulations  in  this 
subchapter,  and  all  provisions  of  such 
regulations  in  terms  applicable  to  a  prod- 
uct for  which  a  special  license  has  been 
oris  to  be  issued  shall  apply  to  such  prod- 
net,  except  insofar  as  such  provisions 
are  inconsistent  with  any  requirement 
snder  this  section. 

(e)  Each  applicant  for  a  special  license 
shall  agree  to  distribute  the  product  to  be 
eoTered  by  the  license  only  for  such  use 
as  may  be  authorized  under  the  license. 

(f)  Violation  of  any  of  the  conditions 
of  a  special  license  shall  constitute  a 
Tkflation  of  this  section  and  may  be 
grounds  for  suspension  or  revocation  of 
the  special  license  under  $  102.51. 

(g)  Special  licenses  shall  be  converted 
to  regular  licenses  as  soon  as  field  data 
and  other  available  information  justify 
the  change. 

i  102.8  Instructions  to  licensee;  prod- 
act*  not  prepared  under  license.  When 
a  licen.se  is  is.sued,  the  inspector  in 
charge  shall  furnish  tlie  licen.see  with 
a  copy  of  the  regulations.  If  the  li- 
censee, at  the  time  the  license  is  issued. 
has  in  the  establishment  any  biological 
products  which  have  not  theretofore 
teen  prepai-ed.  and  the  containers  of 
which  have  not  theretofore  been  marked. 
to  compliance  with  the  regulations,  the 
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identity  of  the  products  shall- be  main- 
tained, and  they  shall  not  be  shipped  or 
delivered  for  shipment  from  one  State  or 
Territory  or  the  District  of  Columbia  to 
another  State  or  Territory  or  the  District 
of  Columbia,  or  otherwise  dealt  with  as 
products  prepared  under  the  regulations. 
The  licensee  shall  adopt  and  enforce  all 
necessary  measures  and  shall  comply 
with  all  such  directions  as  the  Director 
may  prescribe  for  carrying  out  the  regu- 
lations. It  shall  be  the  responsibility 
of  the  licen.see.  irrespective  of  Division 
supervision,  so  to  prepare  and  test  each 
biological  product,  as  set  forth  in  the 
regulations,  that  it  will  not  be  worthless, 
contaminated,  dangerous,  or  harmful. 
IMPORT  pi:rmits  for  biological  products 


S  102.26  Import  permits  required. 
Each  person  importing  biological  prod- 
ucts shall  hold  an  unexpired,  unsus- 
pcnded.  and  unrevoked  permit  issued  by 
the  S.'cretary. 

§  102.27  Application  for  import  per- 
?nit:  rcquircinents.  (a)  Each  person  de- 
siring to  import  biological  products  shall 
make  application  in  writing  to  the  Sec- 
retary for  a  permit.  The  application 
shall  "specify  the  port  or  ports  of  entry 
at  which  the  imported  products  will  be 
cleared  through  the  customs.  Blanlc 
forms  of  application  will  -be  furnished 
upon  request  addressed  to  the  Animal 
Inspection  and  Quarantine  Division. 
Washington.  D.  C. 

(bt  Each  application  for  a  pei-mit 
shall  be  accompanied  by  the  affidavit  of 
the  actual  manufacturer  presented  be- 
fore an  American  consular  officer,  giving 
the  name  of  the  country,  and  the  city, 
town  or  other  location,  where  the  biolog- 
ical products  named  therein  are  pre- 
pared, stating  that  said  products  are  not 
■worthless,  contarpinated,  dangei'ous,  or 
harmful,  and  stating  whether  the  prod- 
ucts were  derived  from  animals,  and,  if 
so  derived,  the  name  of  the  species,  and 
that  such  animals  have  not  been  exposed 
to  any  infectious  or  contasrious  disease, 
except  as  may  have  been  essential  in  the  - 
preparation  of  the  products  and  as  speci- 
fied in  the  affidavit. 

( c  I  Each  application  for  a  permit  shall 
be  accompanied  by  the  written  consent- 
of  the  actual  manufacturer  that  properly 
accredited  employees  of  the  Department 
shall  have  the  privilege  of  inspecting, 
without  previous  notification,  and  at  such 
times  as  may  be  demanded  by  the  afore- 
said employees,  all  parts  of  the  establish- 
ment at  which  such  biological  products 
were  prepared,  all  processes  of  prepara- 
tion, and  all  records  relative  to  the  prep- 
aration of  such  products. 

(d  1  Each  application  for  a  permit  shall 
be  accompanied  by  information  regard- 
ing all  claims  to  be  made  on  labels  and 
in  advertising  matter  used  in  connection 
with  or  related  to  the  biological  products 
to  be  imported,  and  a  description  of  the 
methods  of  producing  and  testing  the 
products  used  by  the  manufacturer.  A 
permit  will  not  be  issued  for  the  impor- 
tation of  any  biological  product  unless 
written  assurance  is  furnished  that  the 
product  will  not  be  so  advertised  as  to 
mislead  or  deceive  the  purchaser,  and 
that  the  package  or  container  in  which 
the  same  is  intended  to  be  sold,  bartered, 
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exchanged,  shipped,  or  imported  win  bear 
or- contain  no  statement,  design,  or  de- 
vice which  is  false  or  misleading  In  any 
particular,  and  unless  the  product  meets 
the  applicable  requirements  of  the  regu- 
lations in  Part  112  of  this  subchapter. 

§  10^28  Import  permits;  number. 
form,  and  termination.  Permits  shall  be 
numbered  and  shall  be  in  the  following 
form: 

Unpted  States  Veterinary  Permit  No. 

BIOLOOICAL  products 

Washington,  D.  C, 

This  Is  to  certify  that,  pursuant  to  the 
terms  of  the  act  of  Congress  approved  March 
4.  1913  (37  Stat.  832) .  governing  the  prepara- 
tion, sale,  barter,  exchange,  shipment,  and 
importation  of  viruses,  serums,  toxins,  and 
analogous  products  Intended  for  use  in  the 

treatment  of  domestic  animals. .•: 

.  State  or 

\s  hereby  authorized,  so  far  as  the  Jurisdic- 
tion of  the  United  States  Department  of  Ag- 
riculture is  concerned,  to  Import 

manufactured  by o' 

Into  the  United 

States  through  the  port  of 

durins  the  calendar  year  of 

This  permit  Is  subject  to  suspension  or  rev- 
ocation If  the  permittee  violates  or  falls  to 
comply  wijh  said  act  or  the  regulations  made 
thereunc 


Countersigned: 


Secretary  of  Agriculture 


Director.  Animal  Inspec- 
tion and  Quarantine 
Division 


Each  permit  shall  terminate  at  the  end 
of  the  calendar  year  for  which  it  is  is- 
sued. 

SUSPENSION  OR  REVOCATION  OF  LICENSES  ANB 

permits;  notices  re  dangeroxts  products 
§  102.51  Suspension  or  revocation. 
(a)  A  license  or  permit  issued  under  the 
Virus-Serum-Toxin  Act  may  be  formally 
suspended  or  revoked  after  opportvinity 
for  hearing  has  been  accorded  the  li- 
censee or  permittee  as  provided  in  Part 
123  of  this  subchapter,  if  the  Secretary  is 
satisfied  that  the  Ucense  or  permit  is  be- 
ing used  to  facilitate  or  effect  the  prep- 
aration, sale,  barter,  exchange,  shipment, 
or  importation  contrary  to  said  act  of 
any  worthless,  contaminated,  dangerous, 
or  harmful  biological  product.  Such  use 
may  be  found  to  exist  if: 

(1)  The  construction  of  the  establish- 
ment in  which  the  biological  product  is 
prepared  is  defective,  or  the  establish- 
ment is  not  conducted  as  required  by  the 
regulations ; 

(2)  The  methods  of  preparation  of  the 
product  are  faulty,  or  the  product  Con- 
tains impurities  or  lacks  potency; 

(3)  The  product  is  so  labeled  or  ad- 
vertised as  to  mislead  or  deceive  the  pur- 
chaser in  any  particular ; 

<4>  The  licensee  or  permittee  has  vio- 
lated or  failed  to  comply  with  any  pro- 
vision of  the  Virus-Serum-Toxin  Act  or 
the  regulations; 

(5)  The  license  or  permit  is  otherwise 
used  to  facilitate  or  effect  the  prepara- 
tion, sale,  barter,  exchange,  shipment,  or 
importation,  contrary  to  the  Virus- 
Serum-Toxin  Act,  of  any  worthless,  con- 
taminated, dangerous,  or  harmful  bio- 
logical product. 
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Cb)  In  case  of  willfulness  or  where  the 
public  heakh,  interest,  or  safety  so  re- 
quires, however,  the  Secretary  may  witJi- 
out  hearing  informally  suspend  such  li- 
cense or  permit  upon  the  grounds  sot 
forth  in  paragraph  ia>  of  this  section 
pending  determination  of  formal  pro- 
ceedings under  Part  123  of  this  .subchap- 
ter for  suspension  or  revocation  of  tlie 
license  or  permit. 

§  102.52  Notices  re  dan(jcroiis  hinlrxj- 
ical  products.  If  at  any  time  it  appears 
that  the  preparation,  sale,  barter,  ex- 
change, shipment,  or  importation,  as 
provided  in  the  Vlrus-Serum-Toxm  Act. 
of  any  biological  product  by  any  person 
holding  a  license  or  permit  may  be  dan- 
gerous in  the  treatment  of  domestic 
animals,  the  Secretary  may  without 
hearing  notify  the  licensee  or  permittee. 
and  pending  determination  of  formal 
proceedings  instituted  under  Part  123  of 
this  subchapter  for  suspension  or  revoca- 
tion of  the  license  or  permit  insofar  as  it 
authorizes  the  manufvUture  or  importa- 
tion of  the  particular  jHoduct.  no  person 
so  notified  shall  thereafter  so  prepare, 
sell,  barter,  exchange,  ship,  deliver  for 
shipment,  or  import  such  product. 

ASSIGNMENT   OF    INSPECTORS   AND    FACILITIES 

§  102.76^  Inspections  of  licensed  es- 
tablish merits.  <  a  >  Any  inspector  shall  be 
permitted  to  enter  any  establishment  li- 
censed under  the  regulations  at  any  hour 
during  the  day  or  ni:  ht.  and  such  in- 
spector shall  be  pcnnittod  to  msprct, 
without  previous  notifl-ation.  the  entire 
premises  of  the  estabh.siunent.  including 
all  buildings,  compartments,  and  other 
places,  all  biolosjlcal  products,  and  or- 
ganisms and  vectors  in  the  e-stablish- 
ment,  and  all  equipment,  such  as 
chemicals,  instruments,  apparatus,  and 
the  like,  and  the  nipthnds  used  m  the 
manufacture  of.  and  all  records  main- 
tained relative  to.  biolo'-;ical  products  at 
such  establishment. 

(bt  Each  inspector  will  be  furnished 
with  a  numbered  official  badge,  which  he 
shall  not  allow  to  leave  his  pos.session. 
This  badge  shall  be  sulTicient  identifica- 
tion to  entitle  him  to  admittance  at  all 
regular  entrances  and  to  all  parts  of  the 
licen.sed  establishment  and  premise.s  and 
to  any  place  at  any  time  for  the  purpose- 
of  making  an  inspection  pursuant  to 
paragraph  (a>  of  this  section. 

5  102.77  Facilities.  When  required  by 
the  Director  or  the  Inspector  in  charge, 
the  following  facilities,  and  such  others 
as  may  be  essential  to  efficient  conduct 
of  inspection,  shall  be  provided  m  each 
licensed  establishment. 

'a)  Satisfactory  pen.«.  equipment,  and 
assistance  for  conductin;;  te.st.-;  required 
In  accordance  with  the  regulations  in 
this  subchapter; 

(b)  The  following  special  facilities  in 
establishments  producing  anti-hog- 
cholera   serum   and   hog-cholera   virus: 

(li  Separate  lalX)ratory  rooms  for 
serum  and  virus,  . 

(2>  A  separate  room  in  which  animals 
shall  be  washed  and  cleaned, 

<3)  A  separate  room  in  which  animals 
shall  be  finally  prepared  for  bleeding  or 
hypenmmunizing, 

(4>  A  separate  room  or  adequate  facil- 
ities for  conducting  autopsies. 
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'51  A  separate  room  for  preparation 
and  mixing  of  biolofieal  priniucts. 

'6  I  A  .separate  room  for  \va.shing  and 
sterili/in.ic  equipment. 

<7)  Clean  cloths,  which  shall  be  kept 
damp  when  in  use.  to  b<\used  for  cuverin--: 
virus  piL'.s  and  final  bleeders  duiiUi'  all 
operations  incident  to  the  collection  of 
blood,  and 

<8)  Dust  screens  for  all  outside  doors, 
openings,  and  tmsealod  windows; 

(CI  Suitable  rooms  and  compartments 
in  surh  pi. ices,  and  containers,  and  the 
like,  in  ■^uch  numbers  as  may  be  neces- 
s.iry  lor  holdiiu:  biological  products:  Pro- 
tuli'd.  Tliai  such  rooms  and  compart- 
ments, and  Containers,  and  the  like  shall 
be  capnbie  of  being  secured  under  lochs 
or  seals  furnislied  by  tlie  Division,  and 
the  keys  of  .said  locks  shall  not  leave  the 
cii.'stody  of  the  in-'pcctors; 

'di  Suitable  containers  satisfactorily 
equipped  for  thorou'-'hly  mixing  batches 
of  all  biological  products;  and 

<ei  Automatic  recording  thermom- 
eters or  gages  equipi^ed  for  lorkinu;  or 
sealing  as  provided  m  para!;iaph  ici  of 
this  .section,  and  other  thermometers 
which  Will  rcKister  temperatures  accu- 
rately and  satisfactorily  fur  use  as  re- 
quired by  the  re  Mjlatiotis. 

§102  78  Overtime  work  at  lirented 
establishments.  The  management  of  a 
licensed  establishment  desiring  to  work 
under  conditions  which  will  require  the 
services  of  an  employee  of  the  Division 
on  Saturday.  Sunday,  or  a  holiday,  or 
for  more  than  eight  hours  of  any  other 
day.  shall  sufficiently  in  advance  of  the 
peiiod  of  overtime,  request  the  insix^ctor 
In  cliarge  or  his  assistant  to  provide  in- 
spection service  during  such  overtime 
peiiod,  and  shall  pay  the  Administrator 
of  the  Aericultural  Research  Service  an 
ani'iunt  sufRcient  to  reimburse  the  serv- 
ice for  the  cost  of  the  inspection  service 
so  furnished.  It  will  be  administrative- 
ly determined  from  time  to  time  which 
days  con.  titute  holidays. 


P.\RT  108 — Sanitation  at  Licensed 

Establishments 
Sec. 

lull  1  Remodeling    and     nddltlons:     plans 

and  specifications. 

108  2  Stables  ancj  premises. 

liiH3  Segrei^at ion  of  animals. 

I  ii«  4  Location  of  licensed  eslabllshmenta. 

lOH  .S  Precautions. 

108  6  Construction. 

IDH  7  Dangerous  organisms  and  products. 

10H.8  Llpht  and  ventilation, 

inrt  9  Dressing  rooms  and  other  facilities. 

108  10  Drainage  and  plumbing. 

108  11  Water  supply. 

108  12  Ro<ims  and  eqiUpmcnt. 

lOH  i:?  H.intls  and  cl.ithlng. 

108.11  Outfr  premLses. 

108  l.'j  Flics  and  other  vermin. 

108.16  Carcasses,  refuse  materials,  and  bl'i- 

loglcal  products. 

108  17  Smoking  or  expectorating,  etc. 

AeTHORiTY:  5  {  108  1  to  108  17  Issued  under 
37  Stat.  832-833;   21  U.  S.  C.   151-158. 

5  108  1  Rrrnndchno  and  additions; 
plans  and  specifications.  Triplicate  cop- 
ies of  plans  properly  drawn  to  scale,  and 
of  specifications,  includini,'  plumbinit  and 
drainat,'e.  for  remodeling  licensed  estab- 
lishments and  for  new  structures  at  li- 
censed establishments  shall  be  submitted 


to    the    Director    in    advance   of  bn 
struction.  ^ 

§108.2  S tables  and  premisci.  8Ul^ 
or  other  premisis  for  animals  Mid? 
the  production  or  testing  of  bl^^2 
products  at  licen.sed  establishmenUrtS- 
be  properly  ventilated  and  lighted,  bu 
propriately  drained  and  guttCTrtTS 
k.  pt  m  sanitary  condition. 

M0a3    Seareaatinn  of  animaU    AiA 
mals   infected   with   or  exposed  to  iar 
dan-'erous.     infectious,     contagtour    er 
communicable  disease  shall  be  effeeti?^ 
segregated  at  licensed  establishinente/ 

5  108.4  Location  of  licensed  ettdbi 
lislnncnts.  (a»  Licensed  establishnMBti 
shall  be  so  located  and  .so  constorttS 
that  di.sea.se  will  not  spread  therefro^ 
and  suit.ible  arran^iements  shall  be  nude 
for  the  disposal  of  all  refuse. 

<b'  Direct  communication  to  UceAed 
establishments  shall  not  be  maintained 
from  puljlic  stockyards,  abattoir  pens  or 
other  i)laces  in  which  animals  are  '«. 
ceived  or  held  for  any  purpose. 

SlOB.'i  Precautions.  All  biokgkat 
products  prep:ired  at  licensed  estalHith- 
menls  shall  be  prepared,  handled,  ud 
riistnhut<-d  under  the  Virus -Serum -Tn«% 
Act  with  due  sanitary  precautions,  and 
all  such  biological  products  to  be  shipped 
or  delivered  under  said  act  shall  be  se^ 
curcly  packed. 

?  108.6  Construction.  The  floon, 
walls,  ceilin«s.  partitions.  p>osts.  doon, 
and  all  other  parts  of  all  structures  »» 
licensed  establishments  shall  be  of  mxt 
material,  construction,  and  finish  ascftu 
be  readily  and  thoroughly  cleaned. 

!;  108  7  Dangerous  organisms  nd 
products.  Rooms  or  compartment*  sep- 
arate from  the  remainder  of  the  estab- 
lishment shall  be  provided  at  licensed 
establishments  for  preparing,  handling, 
and  storing  virulent  or  dangerous  organ- 
isms and  products. 

.5  108  8  Licjht  and  ventilation.  All 
rooms  and  compartments  at  hcensed  es- 
tablishments shall  have  abundant  tight 
and  sullicient  ventilation  to  insure  sani- 
tary and  hygienic  conditions. 

5  108  9  Dressinrj  rooms  and  other  ft- 
cihtics  (a'  Each  licen.sed  establishment 
shall  have  drcssint;  and  toilet  rooms  and 
urinals  sullicient  in  number,  ample  in 
size.  conveuK  ntly  located,  properly  ten- 
tilated.  and  meelini;  all  requirements  ol 
the  re'.;uIations  as  to  sanitary  construe 
tion  and  equipment.  These  rooms  and 
facilities  shall  be  separate  from  rooms 
and  compartments  in  which  any  biologi- 
cal product  IS  prepared,  handled  or 
stored. 

<  b '  Each  licensed  establishment  shall 
have  modern  lavatory  accommodations, 
includinu  running  hot  and  cold  water, 
soap,  towels,  and  the  like.  These  shaQ 
be  so  located  in  the  establishments  M 
to  make  them  readily  accessible  to  lH 
persons  handling  biological  products. 

5  108.10  Drainaae  and  plumbtng. 
There  shall  be  an  efficient  drainage  and 
plumbinf  system  for  each  licen.sed  estab- 
lishment and  premises  thereof,  and  aO 
drains  and  gutt^-rs  shall  be  properly  to- 
stalled  with  approved  traps  and  vent*.   - 
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.ingll     VJater  supply.     The  supply 
Ant  and  cold  water  at  licensed  estab- 
aU    shall    be    ample    and    clean. 


SSe  facilities  shall  be  provided  for 
•TTdtetribution  of  water  in  each  estab- 
*f^t  and  for  the  washing  of  all  con- 
S*SSi  machinery,  instruments,  other 
;2Sment.  and  animals  used  in  the 
jSiretion,  handling,  or  storing  of  any 
JSogical  product. 

110812  Roojns  and  equipment.  All 
JLi-  compartments,  and  other  places 
ISto connection  with  the  preparation, 
•  TZime  or  storing  of  any  biological 
?!nSuct  at  licensed  establishments  shall 
ITrf  such  material,  construction,  and 
JLtrn  as  can  be  readily  and  thoroughly 
VzLiri  All  containers,  instruments, 
SS^ther  equipment  shall  be  cleaned 
SBterilized  and  .so  handled  thereafter 
^to  afford  protection  from  contamma- 
'  Son.  Containers,  instrument-s.  and 
rther  apparatus  and  equipment  used  for 
wearing,  handling  or  storing  virulent 
«  dangerous  organisms  or  products  shall 
■not  be  used  for  handling,  preparing,  or 
Coring  other  forms  of  biological  prod- 
•cta. 

1108  13  Hands  and  clothinq.  (a^ 
AD  emplovecs  of  licenced  e.stablishments 
Tbo  handle  biological  products  shall 
keep  their  hands  and  clothing  clean. 
The  hands  of  such  employees  shall  not 
come  in  contact  v.ith  any  biological  prod- 
uct or  with  any  part  of  sterili/ed  con- 
tainers, instruments,  or  other  equipment 
whieh  may  come  in  contact  with  such 
products. 

(b)  Caps,  pown.s.  and  ether  outer 
clothing  worn  by  p?r.sons  while  handling 
any  biological  product  shall  be  of  clean, 
white  material  whenever  practicable. 
All  persons,  immediately  before  entering 
the  operating  or  laboratory  rooms  of  a 
licensed  establishment,  shall  change 
their  outer  cl  thine  or  eflectively  cover 
the  same  with  gowns  or  other  satis- 
factory garments. 

S  108.14  Ou^er  premises.  Tlie  outer 
premises  of  licen-sed  establi.shments.  em- 
bracing docks,  driveways,  approaches, 
yards,  pens,  chutes,  and  alleys,  shall  be 
drained  properly  and  kept  in  a  clean  and 
orderly  condition.  No  nuisance  shall  be 
allowed  in  any  licensed  establishment  or 
on  its  premises. 

§108.15  Flies  and  other  rermm. 
Every  practicable  precaution  shall  be 
taken  to  keep  licensed  establishments 
free  of  flies,  rats.  mice,  and  other  vermin. 
The  accumulation,  on  the  premises  of  an 
establishment,  of  any  material  in  which 
flies  or  other  vermin  may  breed  is  for- 
bidden. 

1108.16  Carcasses,  refuse  materials. 
tnd  biological  prodjicts.  All  parts  of  the 
carcasses  of  animals  producing  viruses, 
an  other  dead  animals  and  parts  and 
rtfuse,  all  materials  unsatisfactory  for 
production  purposes,  all  biological  prod- 
ucts unsatisfactory  for  marketing,  and 
all  worthless,  contaminated,  dangerous. 
or  harmful  biological  products,  shall  be 
incinerated  or  otherwise  disposed  of  by 
s  licensees  as  may  be  required  by  the 
Director. 

i  108.17      Smoking    of-    expectorating, 
etc.    Such  practices  as  smokinu  in  labo- 
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ratorles  or  expectorating  on  the  floors 
of  any  room,  compartment,  or  place  in 
which  biological  products  are  prepared, 
handled,  or  stored  at  licensed  establish- 
ments are  prohibited. 

Part  109 — Sterilization  at  Licensed 

Establishments 

Sec 

109  1     Equipment  and  the  like. 

109.2     Sterilizers. 

At'thohitt:  §1  109  1  and  109.2  Issued  under 
37  Stat.  832-833;   21   U.  S.  C.   151-158. 

§  109.1  Equipment  and  the  like.  (a.> 
All  containers,  instruments,  and  other 
apparatus  and  equipment,  before  being 
used  in  preparing,  handling,  or  storing 
biological  products,  at  a  hcen.sed  estab- 
lishment, except  as  otherwise  prescribed 
herein,  shall  be  thoroughly  sterilized  by 
live  steam  at  a  temperature  of  at  least 
120'  C.  for  not  less  than  one-half  hour, 
or  bv  drv  heat  at  a  temperature  of  at 
least  IGO*  C.  for  not  less  than  one  hour. 
If  for  any  rea.'^on  such  methods  of  steri- 
lization are  impracticable,  then  a  process 
known  to  be  equally  efficacious  in  de- 
stroying microorcanisms  and  their  spores 
may  be  substituted  after  approval  by  the 

Director.  ^  ^    v. 

tb^  In.'^truments  which  are  found  to  be 
damaged  by  exposure  to  the  degree  of 
heat  prescribed  in  this  section,  after  hav- 
ing been  thoroughly  cleaned,  may  be 
sterilized  by  boiling  for  not  less  than 
15  minutes,  provided  apparatus  satisfac- 
tory to  the  inspector  in  charge  is  fur- 
nished for  this  purpose. 

§  109  2  Sterilizers.  Steam  and  dry- 
hent  sterilizers  used  in  connection  with 
the  production  of  anti-hog-cholera  se- 
rum and  hog-cholera  virus  at  licensed 
establishments  shall  be  equipped  with 
automatic  temperature-recording  gages. 
Charts  u.sed  on  these  gages  shall  be  avail- 
able at  all  tunes  for  examination  by 
inspectors. 

Part  112 — Labels  and  Samples 

LADELS 

Sec. 

112  1      Containers. 

112  2     Re(iulred  raid  permitted  Information. 
112.3     Reference  to  distributors. 
112  4     Rcvirw    and    approval    of    labels    and 
other  material. 

SAMPLFS 

112.26  Collection  and  handling  of  samples. 

112.27  Selection,     markctinc;.     testing,     and 
holding  by  licensee. 

At-thopitt:  §5  112.1  to  112.27  l.ssued  under 
37   Stat.  632-833;    21   U.   S.   C.   151-158. 


> 


LABELS 


§  112.1  Containers,  fa')  Each  imme- 
diate or  true  container  of  biological  prod- 
ucts prepared  at  a  licensed  establishment 
or  imported  by  a  licensee  or  permittee, 
in  compliance  w'ith  the  regulations  and 
found  not  to  be  worthless,  contaminated, 
dangerous,  or  harmful,  shall  be  labeled  as 
provided  in  this  part. 

(b)  No  container  of  any  biological 
product  which  has  not  been  so  prepared 
and  found  not  to  be  worthless,  contam- 
inated dangerous,  or  harmful  shall  bear 
such  a  label,  except  that  containers  of 
anti-hog-cholera  serum  and  hog-cholera 
virus    prepared    at    hcensed    estabhsh- 
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ments.  and  such  other  products  of  such  . 
establishments  as  the  Director  may  per-  1 
mit,  may  be  labeled  before  the  produetsy 
are   released   for   marketing:    Provided/ 
Anti-hog-cholera  serum  and  hog-cholert 
virus  labeling  is  done  under  the  dire(pt 
supervision  of  an  inspector  and  the  prod- 
ucts immediately  thereafter  are  placed 
under  Division  lock,  where  they  are  held 
until  released  for  marketing.     No  per- 
son shall  have  access  to  the  compart- 
ment in  which  such  labeled  products  are 
held  under  such  lock  except  in  the  imme- 
diate presence  of  an  inspector. 

(c)  No  i>erson  shall  apply  or  afBx.  or 
cause  to  be  applied  or  af&xed.  any  label. 
stamp,  or  mark  to  any  biological  product 
prepared  or  received  in  a  licensed  estab- 
lishment or  imported  except  in  compli- 
ance with  the  regulations.  Suitable  tags 
or  labels  of  a  distinct  design  shall  be  used 
for  identifying  aU  biological  products 
w  hile  in  course  of  preparation  at  licensed 
establishments. 

5  112.2  Required  and  permitted  fn- 
formation.  (a)  Except  as  provided  by 
the  Director,  each  label  of  a  biological 
product  prepared  at  a  licensed  establish- 
ment or  imported  shall  Include  the 
following : 

(1)  The  true  name  of  the  product 
which  name  shall  be  identical  with  that 
shown  in  the  license  or  permit  under 
which  the  product  is  prepared  or  Im- 
ported and  shall  be  prominently  lettered 
and  placed  giving  equal  emphasia  to  each 
word  composing  it; 

(2)  In  the  case  of  product  manufac- 
tured in  the  United  States,  the  name  and 
address  of  the  licensee,  or  of  the  sub- 
sidiary which  manufactured  the  product, 
when  named  in  the  license  as  provided 
in  §  102.4  (d)  of  this  subchapter,  and 
in  the  case  of  foreign-manufactured 
product  cffered  for  importation,  the 
name  and  address  of  the  permittee  and 
of  the  foreign  manufacturer:  Provided, 
That  when  the  licensee  has  more  than 
one  establishment,  one  street  address 
only  shall  be  given,  although  the  gen- 
eral location  of  each  licensed  establish- 
ment in  such  case  may  be  stated; 

(3)  The  license  or  permit  number 
assigned  by  the  Department  which  shall 
be  shown  only  in  one  of  the  following 
forms,  respectively:   "U.  S.  Veterinary 

License  No "  or  "U.  S.  Vet.  license 

No   "  or  "U.  S.  Veterinary  Permit 

No. -'."  or  "U.  S.  Vet.  Permit  No. 

(4) 'a  serial  number  by  which  the 
product  can  be  identified  with  the  manu- 
facturer's records  of  preparation; 

(5)  A  permitted  expiration  date  af- 
fixed before  the  product  is  removed  f rwn 
the  manufacturer's  establishment; 

(6)  A  dosage  table  and  full  Instruc- 
tions for  the  proper  use  of  the  product 
or  a  statement  In  the  case  of  very  small 
labels  as  to  where  suc^  information  ia 
to  be  found;  ^     ^    ^ 

(7)  The  quantity  of  the  contents  of 
each  Immediate  or  true  container  In 
cubic  centimeters,  imlts.  grams,  or  milli- 
grams; 

(8)  Instructions  to  keep  the  product 
at  a  temperature  of  not  over  45*  P.:: 
Provided.  That  all  labels,  circulars,  and 
the  like  for  liquid  Brucella  abortus  vac- 
cine and  rabies  vaccine  shall  include  a 
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warning  against  freezing  and  instruc- 
tions to  keep  the  product  under  refrig- 
eration at  35"  to  45°  P.; 

(9)  In  the  case  of  a  multiple-dose 
container,  a  warning  that  all  of  the 
product  should  be  used  at  the  time  the 
container  is  first  opened,  except  as  pro- 
vided in  subparagraph  (13)  of  tills  para- 
graph ; 

(10)  In  the  case  of  a  product  com- 
posed of  viable  or  dangerous  organisms 
or  viruses,  the  notice  "Burn  this  con- 
tainer and  all  unused  contents'  promi- 
nently placed  and  lettered  and  affixed  to 
the  immediate  or  true  container  of  such 
product,  except  as  provided  in  subpara- 
graph (13)  of  this  paragraph; 

(11)  In  the  case  of  subcuUineous 
tuberculin,  a  statement  indicating  the 
quantity  of  Koch's  old  tuberculin 
<K.  O.  T.)  in  each  cubic  centimeter, 
disk,  or  the  like  of  the  product,  and  rec- 
ommendations regarding  the  minimum 
dose  to  be  administered:  Provided,  Tiiat 
this  dose  for  subcutaneous  use  shall  be 
not  less  than  the  equivalent  of  0.5  gram 
K.  O.  T.; 

(12)  In  the  case  of  a  product  which 
contains  an  antibiotic  added  during  tlie 
production  process,  the  statement  "Con- 
tains   as  a  preservative",  or  an 

equivalent     statement,     indicating     the 
antibiotic  added; 

(13)  (1)  In  the  ca«:e  of  a  diluent  which 
Is  to  be  removed  from  its  container  and 
entirely  added  to  a  desiccated  biological 
product,  the  label  of  such  diluent  is  ex- 
empt from  the  provisions  of  subpara- 
graphs (9)  and  (10)  of  this  paraj^raph; 

(11)  In  the  case  of  a  diluent  with  which 
B  desiccated  biological  product  is  to 
come  in  contact  while  the  diluent  is  in 
Its  original  container,  the  label  of  such 
diluent  must  conform  to  the  provisions 
of  subparagraphs  (9)  and  UO)  of  this 
paragraph ; 

(Hi)  In  the  case  of  a  desiccated  biolog- 
ical product  which  is  to  be  added  to  a 
diluent  and  never  returned  to  the  orig- 
inal container,  the  label  of  such  desic- 
cated biological  product  shall  conform 
to  the  provisions  of  subparagraph  (10) 
of  this  paragraph  but  is  exempt  from  the 
provisions  of  subparagraph  (9)  of  this 
paragraph;  and 

(14)  All  other  similar  information  re- 
quired by  the  Director. 

(b)  Labels  of  biological  products  pre- 
pared at  licensed  establishments  or  im- 
ported may  also  include  any  other  state- 
ment which  is  not  false  or  misleading. 

(c)  Labels  of  biological  products  pre- 
pared at  licensed  establishments  or  im- 
ported shall  not  include  any  statement, 
design,  or  device  which  overshadows  the 
true  name  of  the  product  as  licensed  or 
which  is  false  or  misleading  in  any  par- 
ticular or  which  may  otherwise  deceive 
the  purchaser. 

(d>  Anti-hog-cholera  serum  consist- 
ing of  concentrated  antibodies  shall  be 
named  "hog-cholera  antibody-concen- 
trate." 

5  112  3  Reference  to  distributors. 
When  any  bioiotiical  product  is  to  bo  dis- 
tributed under  the  Virus-Serum-Toxin 
Act  by  any  person  other  than  the  one 
holding  a  license  to  produce,  or  a  permit 
to  import,  such  product,  and  the  name 
and  address  of  the  distributiny  person 
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are  to  appear  on  the  labfls  of  the  con- 
tainers iliereof  a  statement  shall  be  made 
on  the  labels  indicating;  that  such  per- 
son is  the  distributor  of  tlie  biological 
product.  The  name  ami  address  of  the 
distributor  sJiall  not  iippear  in  any  form 
or  manner  indicating  that  he  is  tJie  pro- 
dueer  of  the  product  or  operating  under 
tb.e  license  or  permit  shown  on  the  label. 
Tiie  teinis  "dLstributor."  "distributois." 
"di.'-tnbuted  by."  or  equivalent  terms 
may  be  used  if  prominently  and  properly 
placed  and  lettered,  in  connection  with 
the  name  and  adchess  of  tlie  distributin,.; 
person:  Provided.  The  same  are  iKit  so 
used  as  to  be  either  false  or  misleadinL'. 
Reference  to  the  distributin;;  person  shall 
be  made  by  name  and  address  only. 

§  112.4  Revictv  and  approval  of  labels 
and  other  material,  (a)  Except  as 
otherwise  provided  in  this  section,  quad- 
rui)licate  copies  of  all  labels,  circulars, 
and  enclosures  distributed  uith  bioloui- 
cal  products  prepared  by  licensed  estab- 
lishments or  imported  shall  be  submitted 
to  the  Director  for  review  and  approval 
before  they  are  placed  m  use.  For  the 
convenience  and  guidance  of  licen.sees 
and  permittees,  sketches  or  proofs  of  new 
labels  and  the  like  may  be  submitted  in 
triplicate  to  the  Director  for  review  and 
appro\al.  and  m  tliis  case  the  prepara- 
tion of  finished  labels  and  the  like  shall 
be  deferred  imtil  copies  of  such  sketches 
or  proofs  are  returned  to  the  licensee  or 
permittee.  , 

(bi  Taps,  stickers,  and  the  like  u.'^ed 
to  identify  products  or  materials  durin-; 
process  of  production  or  test  hut.  if  not 
false  or  deceiJtive.  may  be  used  by 
licensees  with  tiie  permission  of  tlie  in- 
spector in  chari^e. 

(O  1  he  inspector  in  cliaree  may  per- 
mit the  use  by  licensees  of  approved 
labels  and  tlie  like  which  have  been 
modified  as  follows: 

111  Wlien  all  features  of  the  label  are 
proiwrlionatcly  enlarged  and  the  t;en- 
eial  arrangement  including  colors  re- 
ma. ns  the  same;  or 

'2)  When  the  label  is  translated  into 
a  foreirn  language  without  other  ma- 
terial change. 

<di  As  of  February  1  of  each  year  or 
oftener  ffi  request  by  the  Director,  li- 
censees .«niall  submit  to  him,  through  the 
office  of  the  in.'-pector  in  charge,  lists  of 
labels  and  the  like  which  they  will  con- 
tinue in  actual  use.  Each  shall  be  prop- 
erly identified  by  date  of  approval,  name 
of  product,  and  number  if  used. 

s.»mplf;.s 

5  112  26  Cnllrrtinn  and  liandlinrj  of 
sa>n}ilrs.  "a'  Samples  of  blolo^-ical 
products  shall  be  collected  only  by  au- 
thorized officers.  agent,s.  or  employees  of 
the  Department. 

'b'  Samples  may  be  purcha.sed  in  the 
open  market,  and  the  marks,  brands,  or 
taus  upon  the  package  or  wrapper 
thereof  shall  be  noted.  The  collector 
shall  note  tiie  names  of  the  vendor  and 
asrent  of  the  vendor  who  mnde  the  sale, 
together  with  the  date  of  jnirchase.  The 
collector  shall  select  representative 
samples. 

to  All  samples  or  parts  of  .sample.*! 
shall    bo    sealed    by    tlie    collector    and 
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marked    for   Identification   and 
reference. 

t  112.27  Selection,  marketbig  \ 
and  holding  by  licensee,  (a)' 
sentative  samples  of  each  bateh  oT 
biological  product,  except 
cholera  .serum,  hog-cholera  i 
hog-cholera  virus,  shall  be  seucud  m 
random  from  packages  flniihiid  C 
marketing  by  designated  laboratory^ 
ployees  In  each  hcensed  estabUtbaiM 
Said  representative  samples  shall  latS 
two  samples  reserved  for  Divlata^5 
and  such  other  samples  as  aiay  IM  i^ 
quired  by  the  Hcensee  for  ezamlnatw 
and  testing.  Each  sample  rrmndj^ 
Divi.sion  call  sliall  <  1 )  consist  <rf  two  V 
more  containers  and  the  paekagt  te 
packaces)  shall  be  s^led,  dated.  aadS* 
itialed  when  taken;  (2)  be  adequate^ 
quantity  for  appropriate  exanilnUlM 
and  testing;  (3)  be  truly  representaHn 
of  the  batch  which  Is  to  be  mai^eted^ 
be  in  true  containers;  and  (4)  be  ImM 
by  the  licensee  at  least  6  moQtbi  aAiy 
the  latest  expiration  date  stated  on  fld 
labels. 

<b)  A  special  compartment  or  tti 
equivalent  shall  be  set  aside  by  tkl 
licensee  for  the  exclusive  holding  of  tla 
two  samples  reserved  for  DivlsioD  ciB 
under  refrigeration  at  35°  to  45*  P.  H» 
samples  shall  be  stored  systematlaiBf 
for  ready  reference  and  procurement  K 
and  when  requested  by  the  Division. 


PaHT   114 — MrsCELLANEOTTS  REQXmtl 

KuK  Licensed  EsTABLiSHittint 

114  1       C'lmpnsltlon  of  products. 

1  14  J        Methods. 

1 14  .'}       8:Tums.  eqiilne  and  bovine. 

114  4        Brurella  cultures. 

114  5       Brucella  abortus  vaccine;  mar^i(ta| 

aiui  u.-^e, 
114  6       F(  \vl-p>  X      vaccine      and      Urji^B* 

ira<"lieltl.s  vaccine,  and  New  CMtk 

disease  vaccine. 
114  7       Rabies  vaccine. 
114  8       Totanu.s  antitoxin. 
1  1  I  9        Ml.xlnt:  bloldplral  products. 
114  It     Piioiicl  drtcrminatlon. 
114  11      Temperature  and  Ugiit. 
114  IJ     Division  te.st.s. 

Authority:  ?S  114  1  to  114  12  Issued  uadtf 
37  Stal    832-833;   21   U.  S    C    151-168. 

;  114.1  Compof:ition  of  products.  Or- 
pani.-tns  or  viru.ses  u.sed  in  tiie  productiao 
at  licensed  establi.shments  of  bacterlm, 
vaccines,  toxins  and  the  hke  shall  be 
derived  from  the  cau.sative  agents  of  the 
di.seases  or  conditions  against  which  the 
products  are  to  be  u.'*ed.  and  shall  be  free 
from  tlie  causative  agents  of  other  die- 
eases  or  conditions. 

?1142  Methods,  (a)  Allbiolojktl 
products  shall  be  prepared,  handled, 
stt)red.  marked,  treated,  and  tested  Iv 
licen.'-ees  in  accordance  with  methodi 
described  in  the  licen.«tees'  outlines  pKh 
vided  for  under  tins  section,  unless  (^kv 
metliods  are  prescribed  or  permitted  fcy 
the  Di lector  in  wiiich  case  such  otlMT 
methods  siiall  be  used. 

•  b>  An  outline,  describing  fully  tbt 
entire  proce.s.s  of  preparing.  handUnc 
storing,  marking,  treating,  and  tectim 
eacli  biological  product  except  anti-bof* 
ciiolera  .serum  and  hog-cholera  vtiM, 
shall  be  submitted  by  each  licensee  to  tlie 


rvi^on     An    outline    with    respect    to 
S^Sera  virus  "for  inoculating   pur- 
^^Lr^U  also  be  submitted  to  the  Divi- 
S^tHccordance  with   §  118.3  of  tins 
'Chanter  and  an  outline  with  respect 
fThoi-cholera      antibody-concentrate 
-.,te  submitted  to  the  Division  in  ac- 
^.nce  with    5  119.2    (b.    of   this   sub- 
"S^r  Tests  that  are  applicable  and 
?!f^ry  to  prevent  the  marketing  of 
■jSttisfactory  product  .shall  be  made 
S^Ucensee.     Such  tesUs  include  ste- 
SlS^Bafety.  and  potency  tests  and  tests 
JJdctermining  agglutination  and  com- 
ntemlnt    fixation    titer,    and    the    like. 
S  outli"^  shall  clearly  state  a  definite 
^ri^tion  date  for  the  product  and  on 
2«t  It  Is  based.     Eacii  outline  to  which 
Ifri)  actions  are  made  by  the  Director 
^IJM  Division  will  be  stamped,  with  the 
^S filed,  and  copies  of  .such  outlines  will 
tw  returned  to  tlie  licensee. 
An  outline  may  be  followed  only  after" 
J^  action  has  been  taken.    An  outline 
S^rocessed   must   be   followed   by   the 
Mcensee  unless  and  until  amended  in  the 
■^Tmanner  or  the  licensee  is  directed 
todiscoptinue  following  .such  outline  be- 
«iuse  of  objections  made  to  it  at  any 
SnTby  the  Daector   of   the   Division. 
When  such  ob.iections  are  made,  unless 
the  Ucensee  modifies  his  outline  to  meet 
them  the  Director  of  the  Division  may. 
after 'afford  in'.;  opportunity  for  hearinu' 
to  the  licensee,  prescribe  the  method  of 
nreparing.   handling,    storing,    marking. 
treating   or  tcstin-:;  the  particular  prod- 
uct  to  'be    observed    by    the    licensee. 
Pending  such  action  by  the  Director,  the 
licensee  may  continue  to  u.h>  such  out- 
line except  that  where  the  public  nealth. 
interest   or  safety  so   requires,  tlie  Di- 
rector may  upon  notice  to  the  licensee. 
suspend    immediately    approval    of    the 
outline  and  thereupon  the  licensee  shall 
not  use  such  outline  in  the  production  of 
biological    product.s    under     the    Virus- 
Serum-Toxin  Act  unless  and  until  .sub- 
sequent notice   of   withdrawal   of    such 
suspension  is  given  to  the  licensee. 

5114.3  Sernyrtfi.  equine  and  bovine. 
(a)  Equine  and  bovine  serums  produced 
at  licensed  establishments  shall  be  de- 
rived from  the  blood  of  healthy  animals. 
No  serum- producing  animal  shall  be 
^ven  antipen  containing  Brucella  orj:an- 
isms  or  their  derivatives  without  ap- 
proval of  the  Director.  Detailed  records 
relative  to  any  tests  on  the  animals  and 
to  the  antis'.ens  used  in  treatinu  serum- 
producing  animals  shall  be  maintained 
by  the  licensee. 

(b)  Serum  and  agcrressin  of  equine  ori- 
gin produced  at  licensed  establishments 
shall  be  heated  at  58.5 '  C.  for  GO  minutes, 
with  a  tolerance  of  0.5"  above  and  below 
that  temperature,  by  methods  prescribed 
In  this  section,  and  serum  of  ix)vine  ori- 
gin shall  be  heated  in  like  manner  for  30 
minutes.  Perum  .shall  contain  no  pre- 
servative at  tiie  time  of  heatinu. 

(c)  Serum  heated  as  provided  in  para- 
graph (b>  of  this  section,  shall  be  cooled 
immediately  thereafter  to  15"^  C,  or 
lower,  and  thus  held  until  it  is  properly 
preserved.  It  shall  be  preserved,  mixed, 
and  te-sted  by  methods  described  in  the 
licensee's  outline. 

'd>  Units  of  equine  serum  heated  as 
provided  in  paragraph  (b>   of  this  sec- 
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tion.  may  be  tested  for  toxicity  on  one  or 
more  horses  by  injecting,  intravenously, 
each  of  the  test  horses  with  at  least  100 
cc.  of  a  representative  sample  thereof. 
Should  the  test  horses  show  a  reaction 
due  to  the  .serum  injected,  the  product 
shall  not  be  marketed  unless  and  until 
the  toxic  fraction  is  removed  or  is  shown 
tabe  harmless. 

(C  Bulbs  and  other  parts  of  record- 
ing thermometers  at  licensed  establish- 
ments which  are  to  be  placed  within 
heating  containers,  when  not  in  actual 
u.se  shall  be  submerged  in  a  5-peroent 
phenol  solution.  ' 

(f)  Accurate  thermometers  at  li- 
censed establishments  shall  be  used  at 
frequent  intervals  to  check  tempeiatures 
of  the  serum  as  registered  by  recording 
thermometers. 

( ;i  >  Licensees  shall  keep  detailed  rec- 
ords relative  to  each  unit  of  serum  as 
pasteurized  and  each  batch  of  serum  as 
prepared  for  marketing.  Recording 
thermometer  charts  must  bear  full  in- 
formation concening  the  serum  heated 
and  tests  made  of  the  equipment. 

I  h  1  Metal  serum  containers,  each  hav- 
ing a  capacity  of  approximately  50  liters, 
shall  be  used  in  licensed  establishments. 
During  the  heating  process  these  con- 
tainers shall  be  surrounded  by  a  separate 
water  jacket  or  equivalent  so  that  the 
entire  container,  including  its  lid,  is  sub- 
merged at  least  2  inches  beneath  the 
surface  of  the  water.  Filling  must  be 
done  at  a  point  which  is  below  the 
surface  of  the  water  at  the  time  of  heat- 
inu.  Each  serum  container  shall  be 
equipped  with  a  motor-driven  agitator 
and  a  .separate  automatic  recording  ther- 
mometer,  and  shall  have  a  hd  attached 
to  the  container  so  as  to  withstand  ap- 
proximately 15  pounds'  pressure  without 
leakace.  when  submerged  in  water. 

<  1 1  The  water  bath  shall  have  an  auto- 
matic temperature  control  to  limit  the 
temperature  of  the  water  to  a  maximum 
of  62'  C.  an  automatic  recording  ther- 
mometer, an  indicating  thermometer  set 
m  a  fixed  position,  and  circulating  mech- 
anism adequate  to  insure  equal  tem- 
peratures throughout  the  bath.  The 
heatinc  unit  for  the  bath  shall  be  sepa- 
rate from  the  serum-container  .jacket. 

I  j  I  All-  pasteurizing  equipment  must 
be  acceptable  to  the  Division  and  meet 
all  necessary  tests. 

M14  4  Brucella  cultures.  Only  those 
cultures  of  Brucella  abortus  organi.sms 
known  to  be  acceptable  to  the  Division 
shall  be  used  in  preparing  Brucella  abor- 
tus vaccine  in  hcensed  establishments. 
Cultures  for  this  purpose  will  be  supplied 
by  the  Division  upon  request.  Cultures 
of  Brucella  suis  must  not  be  admitted  to 
or  handled  in  licensed  establishments 
\\ithout  aproval  of  the  Director, 


S  114.5  Brucella  abortus  vaccine: 
marketing  and  use.  (a)  Licensees'  pro- 
duction outlines  for  Brucella  abortus 
vaccine  shall  specify,  among  other 
things,  the  minimum  number  of  viable 
Brucella  abortus  organisnas  per  cubic 
centimeter  that  shall  be  present  in  the 
product  until  the  end  of  the  period  of 
use  indicated  by  the  expiration  date. 
The  expiration  date  for  the  liquid  form 
of  this  vaccine  shall  not  exceed  3  months 
from  the  date  of  production  (harvest- 
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ing).  and  for  the  desiccated  form  sball 
not  exceed  15  months  from  the  date  of 
production  (harvesting).  The  vaccine 
shall  be  marketed  only  in  vials  of  re- 
sistant glass  of  low  alkalinity  and  uni- 
form stability,  and  aU  other  glass 
containers  used  in  preparation  of  the 
product  shaU  be  of  like  resistance. 

(b)  Freshly  prepared  Brucella  abortus 
vaccine  shall  contain,  when  subjected  to 
testing,  not  less  than  10  billion  viable 
Brucella  abortus  organisms  per  cubic 
centimeter.  The  vaccine  also  shall  con- 
tain not  less  than  5  billion  viable  Brucella 
abortus  organisms  per  cubic  centimeter 
until  the  end  of  the  period  of  use  as 
indicated  by  the  expiration  date  recorded 
on  all  labels  used  on  or  in  connection 
with  each  immediate  or  true  container 
of  the  same  mixture  or  batch. 

8  114.6  Fowl-pox  vaccine,  larvngotra- 
cheitis  vaccine,  and  Newcastle  disease 
vaccine.  Licensed  establishments  shall 
test  each  batch  of  fowl-pox  vaccine,  in- 
cluding pigeon  pox,  laryngotracheltls 
vaccine,  and  Newcastle  disease  vaccine 
as  provided  in  this  section  to  determine 
whether  it  is  free  from  the  causative 
agents  of  extraneous  diseases. 

(a)  Fowl-pox  vaccine.  For  testing 
each  batch  of  fowl-pox  vaccine.  13 
healthy  cockerels  or  other  suitable  yoxuxg 
chickens  of  the  same  source  shall  be 
made  available  at  the  same  time.  This 
group  shall  have  been  immunized  for  at 
least  21  days  with  fowl-pox  vaccine, 
previously  tested  and  f oimd  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  Injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field.  This  group  should 
serve  to  indicate  whether  the  product 
Is  free  from  other  viruses  and  etiological 
agents  of  septicemic  diseases. 

(2)  Three  of  the  test  birds  selected 
shall  be  injected  Intratracheally  with 
10  times  the  field  dose  of  the  vaccine  to 
be  tested.  The  vaccine  as  tested  shall 
be  prepared  exactly  as  the  product  is  to 
be  used  in  the  field.  This  group  should 
serve  to  indicate  whether  the  product  la 
free  from  the  etiological  agents  of  laryn- 
gotracheltls and  similar  diseases. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  Intrai^asally  wltti  0.a 
cc.  of  the  vaccine  prepared  exactly  as  the 
product  is  to  be  used  in  the  field.  Thla 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  etiological 
agents  of  coryza  and  similar  diseases. 

(4)  The  three  remaining  birds  se- 
lected shall  be  isolated  and  held  as  con- 
trols under  observation  for  at  least  21 
days. 

(5)  All  the  treated  birds  shall  be  ob- 
served daily  for  at  least  21  days.  All  the 
test  bh-ds  that  succumb  shall  be  sub- 
jected to  a  careful  post  mortem  exam- 
ination by  a  competent  veterinarian. 
The  product  shall  be  withheld  from  the 
market  until  it  and  the  test  birds  are 
shown  to  be  free  of  the  causative  agents 
of  any  extraneous  disease.  No  bird  ^i^ 
be  tised  more  than  once  In  making  tes^ 
and  only  healthy  birds  shall  be  remoTea 
from  the  premises.  ^^ 

(b)  Laryngotracheitis  vaccine.  For 
testing  each  batch  of  laryngotracheltls 
vaccine,  12  healthy  cockerels  or  other 
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suitable  young  chickens  of  the  same 
source  shall  be  made  available  at  tlie 
same  time.  This  group  shall  have  been 
immunized  for  at  least  14  days  with 
laryngotracheltls  vaccine  previously 
tested  and  found  satisfactory. 

(1)  Three  of  the  tost  birds  selected 
shall  be  injected  subcutaneously  with  10 
times  the  field  dose  cf  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  Ls  to  be 
used  In  the  field.  This  group  should 
serve  to  indicate  whether  the  product 
Is  free  from  other  viruses  and  etiological 
agents  of  septicemic  diseases. 

(2)  Three  of  the  te.st  birds  solectrrt 
Shall  be  treated  by  applyin^r  at  least  10 
times  the  field  dose  of  the  vacciiie  to  be 
tested  to  a  scarified  area  of  at  least  1 
square  centimeter  on  the  comb  of  each 
bird.  The  vaccine  as  tested  shall  be  pre- 
pared exactly  as  the  product  is  to  be  used 
In  the  field.  This  proup  should  serve 
to  Indicate  whether  the  product  is  free 
from  the  virus  of  fowl-pox. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  intranasally  with  0  2  cc. 
of  the  vaccine  to  be  tested.  The  vaccine 
as  tested  shall  be  prepared  exactly  as  tlie 
product  Is  to  be  used  in  the  field  This 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  etiological 
agents  of  coryza  and  similar  di.seascs. 

(4)  The  three  remaining  birds  se- 
lected shall  bo  isolated  and  held  as  con- 
trols under  observation  for  at  least  21 
days. 

(5)  All  the  treated  birds  shall  be  ob- 
served daily  for  at  least  21  days.  All 
the  test  birds  that  succumb  shall  be 
subjected  to  a  post  mortem  examination 
by  a  competent  veterinarian.  The 
product  shall  be  witliheld  from  the  mar- 
ket until  It  and  the  test  birds  are  shown 
to  be  free  of  the  causative  agents  of  any 
extraneous  disease.  No  bird  shall  be 
used  more  than  once  in  makins  tests, 
and  only  healthy  birds  shall  be  removed 
from  the  premi.ses. 

(c)  Newcastle  disease  vaccine.  For 
testing  each  batch  of  Newcastle  disease 
vaccine.  15  healtliy  cockerels  or  other 
suitable  young  chickens  of  the  same 
source  shall  be  made  available  at  the 
same  time.  This  Rroup  shall  have  been 
Immunized  for  at  least  14  days  with 
Newcastle  disease  vaccine  previously 
tested  and  found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  Is  to 
be  used  in  the  field.  This  group  should 
serve  to  Indicate  whether  the  product  is 
free  from  other  virusrs  and  etiological 
agents  of  septicemic  diseases. 

(2)  Three  of  the  test  birds  selected 
shall  be  injected  intratracheally  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  Is  to  be 
used  In  the  field.  This  group  should 
serve  to  Indicate  whether  the  product  la 
free  from  viruses  of  laryngotracheltls 
and  similar  diseases. 

(3)  Three  of  the  test  birds  selected 
shall  be  Injected  Intranasally  with  0.2 
cc.  of  the  vaccine  prepared  exactly  as 
the  product  is  to  be  used  in  the  field. 
This    group    should    serve    to    Indicate 
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whether  the  product  Is  free  from  viruses 
of  coryza  and  similar  diseases. 

(4)  Tliree  of  the  test  blrd.s  selected 
.shall  be  treated  by  applying  at  least  10 
times  the  field  do.se  of  the  vaccine  to  be 
te.-,tcd  to  a  scarified  area  of  at  least  1 
square  centimeter  on  the  comb  of  each 
bird.  The  vaccine  as  tested  ."-liall  be  pre- 
pared exactly  as  the  product  is  to  be 
u.ed  in  the  field.  This  >.;rcaip  .^hould 
serve  to  indicate  whether  the  product  Is 
free  frcim  tlie  virus  of  fowl-pox. 

<5)  The  three  remaining  birds  se- 
lected sliall  be  i.solated  and  held  as  con- 
trols under  observation  for  at  lca.st  21 
days. 

(6)  All  tlie  treated  birds  !=hall  be  ob- 
f^erved  daily  fur  at  lea  t  21  days.  All  the 
test  binis  tliat  succumb  shall  be  sub- 
jected to  a  post  mortem  examination  by 
a  competent  veterinarian.  The  product 
shall  be  withheld  from  the  market  until 
it  and  tiie  test  birds  are  sh  ;v,n  to  be  free 
of  tlie  cauijative  a'^'ents  c)f  any  extrane- 
ous di.sca.se.  No  bud  sliall  be  used  more 
than  once  in  makinji  te-ts.  and  only 
hf-althy  birds  sliall  be  removed  from  llie 
premises. 

5  114  7  Eahirs  vaccine.  licensees 
producin'^  killed  rabies  vaccine  shall  ad- 
ht  le  to  tiie  following  reriuirements  per- 
taining to  tiie  preparation  and  testing 
of  this  product  for  safety  and  potency: 
(a>  The  fixed  virus  of  rabies  material 
siiall  be  treated  with  phenol  or  by  other 
means  permitted  by  the  Director  to  ren- 
der it  safe  witiiout  materially  reducing 
the  antigenicity  of  the  vaccine. 

lb)  Rabies  vaccine  shall  be  collected 
in  batclies  and  mixed  tliorom,'lily  in  a 
siii.c'l;^  container.  The  product  in  tlie 
completed  batch  shall  con.si.st  not  less 
than  20  percent  of  fixed  virius  material 
unless  otherwise  authorized  by  tlie 
Director. 

»c»  Safety  tests  shall  be  made  by  in- 
jectint?  subdurally  laboratory  animals 
with  a  representative  sami)le  of  rabies 
vaccine,  Llach  batch  not  in  exces.s  of 
100,000  cc.  completed  for  marketing  shall 
be  tested  by  thu.s  mjecting  each  of  not 
less  tlian  two  rabbits  with  not  less  than 
0.2  cc.  and  each  of  not  less  than  five  mice 
with  0.03  cc.  for  each  20.000  cc.  or  fiac- 
tion  thereof.  The  test  animals  shall  be 
held  under  observation  for  at  least  14 
days. 

id'  Each  batch  of  completed  vaccine 
not  in  excess  of  100.000  cc.  shall  be  tested 
by  tlie  licensee  for  protectee  value. 
Each  batch  to  be  marketed  shall  show  a 
protective  titer  of  at  least  1,000  m.  1.  d. 
wli(>n  te.-ted  on  suitable  nuce  acrainst  the 
permitted  standard  challenpe  virus. 

lei  Rabies  vaccine,  prepared  for  mar- 
keting, which  contains  the  living  virus 
of  rabies  or  which  is  wortiiless.  contami- 
nated. dunRcrous.  or  iiarmful.  shall  not 
be  marketed  and  shall  be  destroyed  un- 
der the  pro\i.sions  of  §  108.16  of  tins 
cliapter. 

5  114  8  Tcta'}us  antif'.TiTi.  •'a^  All 
Cf)ntainers  of  tetanu.s  antitoxin  prepared 
by  licensees  for  marketing'  m  the  United 
States  sliall  contain  not  less  tlian  1,500 
units  and  be  labeled  to  recommend  not 
less  tlian  this  quantity  as  a  mminium 
propiiylactic  dose. 

'bi  When  tentanu.s  antitoxin  Is  pre- 
pared by  licensees  for  export.  500  units 


may  be  recommended  on  the  Ubel  M'"^- 
minimum  prophylactic  dose  ptovWlfufS^  - 
labeling  clearly  indicates  that  the —^ 
uct  IS  for  export.    There  shall  be  p 
con.spicuou.^ly   on   each   label  the  w^ 
'expint."  with  the  name  and  addrea?' 
tiie   distributor   located   in  the  foMn 
country.  ""^B 

•  c  The  immunity  unit  for  Tmnia. 
the  strength  of  tetanus  antitoxlUBhSS 
10  times  the  least  quantity  of  antitcteiZ  ' 
serum  necessary  to  save  the  llJfe  of  i 
STjO-'-rn.  ^Miinea  pis  for  96  hours  a»*«ij 
the  do.se  of  standard  toxin  permitted^! 
dor  t!ie  regulations. 

5  1140  M:xing  biological  prodneti. 
Each  batch  of  biological  product,  wha 
in  liquid  form,  shall  be  mixed  thorough]* 
in  a  single  container  and  be  constant 
agitated  during  bottling  operatloni  tt 
licensed  establishments.  Serial  nuni)ai 
in  sequence,  with  any  other  maitlaci 
that  may  be  necessary  for  ready  idattlll. 
cation  of  the  batch,  shall  be  applied  is 
identify  it  wuli  t!io  records  of  prepua. 
tion  and  labeling. 

5  114  10  Phenol  determination.  Ai 
an  aid  in  meeting  requirements  f or  thj 
preservation  of  anti-ho.rr-cholera  sena  ' 
and  hog-chlo!  ca  viru.s  with  phenol,  equ 
ploye<\s  of  the  Divi.sion  trained  In  ma^i^ 
the  field  i)iienol  test  will  mstruct  B- 
censed-establishment  employees  f ully  h 
the  technique  of  making  this  test  A 
peneral  de.sci  i]jtion  and  directions  tat 
makinr;  the  field  jjiicnol  test  known  u 
the  '•P-2  Test"  aie  available  on  applies*  "■ 
tion  to  the  Division.  The  necessary  i^ 
npent.s  for  such  u.se  will  be  supplied  bf 
the  Division  throuf,'h  inspectors  In 
charge  on  request.  Licensees  shall  im 
the  field  phenol  test  on  all  batches  o( 
preserving  solutions  and  hog-chokn 
virus.  Division  inspectors  will  maki 
such  check  tests  as  may  be  warranted. 

5  114  11  Temperature  and  light.  Bl> 
ological  products  at  licensed  establirit* 
meats  shall  be  protected  at  all  UoMl 
against  light  and  detrimental  tempera- 
tures. Furlliermore,  such  products,  after 
completion,  shall  be  kept  under  refriger- 
ation at  35'  to  45    F. 

5  114  12  Division  tests.  Whenever 
deemed  nece.'^sary.  a  licensee  may  be  re- 
quired by  the  iiLspector  in  charge  tovtth- 
hold  bioloeical  products  from  the  mazM 
until  repres.  ntative  samples  have  belB 
tested  by  the  Division  and  the  batebs 
concerned  reh  ased  by  the  Division  for 
maikclint;.  These  samples  shall  bl 
taken  as  authorized  by  tlie  Division. 
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PW.T  115 — Reinspection 

5  11.")  1  Reinspection.  All  biologksl 
products,  tlie  contamei-s  of  which  tito 
United  States  veterinary  license  numbers 
or  United  States  veterinary  permit  num- 
bers or  other  marks  required  by  tbCH 
regulations  may  be  inspected  at  any.tiUM 
or  pUice.  If,  as  a  result  of  such  latptt- 
tion.  it  appears  that  any  such  produeC^ 
even  those  jnepared  in  a  licensed  esUI^ 
lishment  or  imported  under  permit  issued 
by  the  Secretary,  is  worthless,  contaaa^ 
nated.  dancrerous,  or  harmful.  thCSec- 
retary  shall  fine  notice  thereof  to  tlM 
manufacturer  or  importer  and  to  snf 
jobbers,   wholesalers,   dealers,   or  other 
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_-.««i  known  to  have  any  of  such  prod- 
'5!««ielr  possession.  Unless  and  until 
!S  ftSetary  shall  otherwise  direct,  no 
2^?S  w  notified  shall  thereafter  sell, 
•"^^or  exchanee  any  such  product  in 
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^Toiace  under  the  jurisdiction  of  the 
Sted  States  or  ship  or  deliver  for  ship- 
iSntany  such  product  from  any  State. 
2S5tnrv  or  the  District  of  Columbia  to 
'SS-"  State.  Territory,  or  the  District 
SSSnbia.  However,  failure  to  receive 
Jhnotice  shall  not  excuse  any  person 
Si  compliance  with  the  Virus-Serum- 
^VjxinAct. 

(ITSUt.  832-833;  21  U    S.  C.  151-158) 

PAHT116— Records  AND  Reports 

RECORDS 


figj      Malntpnaiice  of  records. 

};-»      Special  rtcord  requirements 

lieJ      Comp!c'tl>'n  and  rfU?ntiun  of  records. 

REPORTS 

lis  10    Inspe<rtlon. 

I'le'll    Licensees  lo  furnish  Information. 

116.13    Charts. 

AnTHORn-T:   5§  116  t  to  116  12  Issued  under 
$7  Stat.  832-833;   21  U.  S.  C.  151    IM. 

RECORDS 

1116.1  Maintenance  of  records.  De- 
tailed records  of  the  results  of  tests  for 
pnrlty  and  potency  and  of  the  methods 
of  preservation  of  each  batch  of  blo- 
toKieal  products  shall  be  kept  by  each 
licensee.  Biolotjical  products  prepared 
to  foreign  countries  shall  be  eligible  for 
Importation  into  the  United  States  only 
If  the  foreign  manufacturer  of  such 
products  also  maintains  such  records. 
Detailed  records  in  form  satisfactory  to 
the  Director  shall  be  maintained  by  each 
licensee,  each  distributor,  and  each  im- 
porter, showing  the  sale,  shipment,  or 
other  disposition  made  of  the  biological 
products  tiandled  by  such  person. 


1 116.2  Special  record  requirements. 
Licensees  preparing  anti-ho:4-cholera 
serum  and  hoe-cholera  virus  shall  ob- 
serve the  following  requirements: 

(a)  Work     sheets — il)      Virus     pigs. 
Work  sheet!^  for  virus  piRs  shall  show  the 
tag  number,  dale  of  admission  to  the 
premises,  date  of  inoculation,  and  serial 
number  and  dose  of  virus  used.     Such 
work  sheets  shall  show  the  temperature 
tnd  physical  condition  of  each  pig  when 
this  is  required  by  the  regulations.    They 
shall  also  show  whether  the  virus  col- 
lected from  each  pig  was  used   in  hy- 
perimmunizin.g  virus,  simultaneous  viru.s, 
or  Inoculatini^'   virus,  or  was  destroyed. 
In  the  case  of  pii^s  intended  for  the  pro- 
duction of  .Mmultaneous  virus,  the  work 
sheet  shall  be  prepared  by  the  licensee  in 
triplicate  and   the  second  carbon   copy 
shall  be  furnished  the  insix-ctor  on  the 
date  of   inoculation,   except   when   the 
group  is  not   designated    as  containing 
simultaneous  virus  pigs  until  the  third 
day  after  the  date  of  inoculation.    In  the 
latter  case  the  work  sheet  shall  be  pre- 
^)ared  in  triplicate  on  the  third  day  after 
hioculation  to  show  the  tag  number  and 
other  information  required  by  the  reg- 
ulations for  each  pig  in  the  group  and 
the    second     carbon    copy    shall    then 
be  furmshed  to  the  Inspector.     In  any 
case,  when  the  original  and  first  carbon 


copies  are  completed,  the  first  carbon 
copy  shall  be  delivered  to  the  inspector. 
All  groups  of  pigs  from  which  simultane- 
ous virus  will  be  selected  shall  be  held 
in  pens  separate  from  other  pigs. 

(2)  liy  per  immunization  of  immune 
hogs.  Work  sheets  for  hyperimmuniza- 
tion  of  immune  hogs  shall  show  the  tem- 
ix^rature  and  the  tag  number  of  each 
animal,  actual  weight  at  time  of  hyper- 
immunization,  and  the  serial  number  and 
dose  of  virus  injected.  The  net  quantity 
injected  into  each  group  of  animals  and 
the  number  of  the  group  to  which  each 
animal  belongs  also  shall  be  recorded. 
This  work  sheet  shall  be  prepared  in  du- 
plicate, and  the  carbon  copy  shall  be 
furnished  to  the  inspector. 

(3'  Bleeding  of  hyperimmune  hogs. 
Work  sheets  for  bleeding  of  hyperimmu- 
nized  hogs  shall  show  the  group  number 
of  the  hogs,  the  temperature  and  tag 
number  of  each  animal,  and  the  class  of 
bleeding.  The  work  sheet  shall  be  pre- 
pared in  duplicate  and  furnished  to  the 
inspector  in  advance  of  actual  bleeding 
of  the  animals  shown  thereon.  Upon  re- 
ceipt of  the  work  sheet,  the  inspector 
shall  check  it  with  his  records,  and  if  he 
finds  that  the  animals  shown  thereon 
are  eligible  for  bleeding  he  shall  super- 
vise the  taking  and  recording  of  their 
temperatures.  The  temperature  of  each 
animal  shall  be  recorded  on  the  work 
sheet  by  an  employee  of  the  licensed 
establishment.  The  inspector  shall  indi- 
cate on  the  work  sheet  those  animals 
that  are  rejected,  return  the  original 
copy  to  the  licensee,  and  retain  the 
duplicate. 

(4>    Serum  preparation.     Worksheets 
for  the  clariiication  of  anti-hog-cholera 
serum    shall   show   the   number    of   the 
group  to  which  the  hogs  belong,  and  the 
class  and  total  number  of  bleedings  m- 
volved.  with  the  information  required  in 
this  subparagraph  relating  to  each  work- 
ing unit,  as  defined  in  §  119.23  (a)   <3)  of 
this  chapter.     The  information  relating 
to  the  working  unit  shall  include  the  total 
quantity  of  whole  or  defibrinated  blood 
used  and  the  total  quantity  of  clarifying 
solutions.     The  quantity  of  each  clari- 
fying  solution   shall   be   recorded    sep- 
arately.    The  quantity  of  serum  recov- 
ered    (gross),    the    total    quantity    of 
preserving  solution  used,  and  the  total 
quantity  of  preserved  serum  shall  be  re- 
corded separately  for  each  group.     The 
quantity  of  preserved  serum  contained 
in  each  storage  container  and  the  num- 
ber of  the  container  shall  be  shown  on 
the  work  sheet.    This  work  sheet  shall 
be  prepared  in  quadruplicate  and  three 
carbon  copies  shall  be  furnished  to  the 
inspector. 

i5"  Work  sheets,  specimens.  A  sam- 
ple form  of  the  work  sheets  used  in 
licen.sed  establishments  in  connection 
with  virus  pigs,  the  hyperimmunization 
of  immune  hogs,  the  bleeding  of  hyper- 
immune hogs,  and  the  preparation  of 
anti-hog-cholera  serum  shall  be  filed 
with  the  Division.  A  statement  shall 
accompany  each  form  showing  in  detail 
the  manner  in  which  it  will  be  prepared 
and  used. 

(b)  Other  records.  (1)  Licensees  shall 
maintain  production  records  In  ink  or 
the  equivalent.    These  records  shall  in- 


10055 

elude  a  recofd  of  all  pigs  used  to  pro- 
duce hog-cholera  virus.  The  informa- 
tion on  the  production  record  shall  be 
substantially  the  same  as  that  shown 
on  the  work  sheets  as  provided  in  para- 
graph (a)  of  this  section,  and  in  addition 
it  shall  include  the  date  on  which  each 
pig  was  killed  and  the  serial  number  of 
the  batch  of  virus  produced.  Such  rec- 
ords shall  contain  information  as  to  the 
total  quantity  in  esich  batch  of  hyper- 
immunizing,  simultaneous,  or  inoculat- 
ing virus  produced.  All  such  records 
shall  clearly  show  the  particular  animal 
or  group  of  smimals  from  which  each  - 
batch  of  the  product  is  derived.  The 
quantity  of  product  collected  and  the 
total  quantity  cf  product  after  phenoli- 
zation  shall  be  separately  recorded. 

(2)  Records  showing  the  hyperim- 
munization of  immune  hogs  and  the 
bleeding  of  hyperimmune  hogs  shall  be 
maintained. 

(3)  Charts-of  the  automatic  tempera- 
ture-recording thermometers  used  in 
cannection  with  the  heating  and  cooling 
of  anti-hog-cholera  serum  shall  be  filed 
as  a  part  of  the  Division  station  records. 

(4)  Complete  records  of  the  prepara- 
tion and  mixing  of  all  virus  and  serum 
into  batches  and  the  bottling,  testing, 
and  labeling  thereof  shall  be  maiiltained. 

(5)  Work  sheets  prepared  like  those 
used  by  inspectors  will  be  deemed  to 
meet  the  requirements  of  this  part  for 
work  sheets.  Work  sheets  shall  be  filed 
by  licensed  establishments  for  reference, 
and  if  they  are  made  in  ink  or  the  equiv- 
alent and  otherwise  are  satisfactory,  they 
will  be  acceptable  for  purposes  of  the 
record -keeping  requirements  of  this 
section. 


§  116.3  Completion  and  retention  of 
records.  All  records  required  by  this 
part  (other  than  disposition  records) 
must  be  completed  by  the  licensee  before 
any  portion  of  a  batch  of  any  product 
may  be  marketed.  All  records  required 
by  this  part  shall  be  retained  for  a  period 
of  two  years  after  the  expiration  date 
of  the  product  involved  and  for  such 
longer  period  as  may  be  required  by  the 
Director  in  specific  cases. 

REPORTS 

§  116.10  Inspection.  Reports  of  the 
work  of  inspection  carried  on  in  licensed 
establishments  shall  be  prepared  and 
forwarded  to  the  Division  by  the  inspec- 
tor in  charge  in  such  form  and  maimer  as 
may  be  required  by  the  Director. 

§  116.11  Licensees  to  furnish  informa- 
tion. Each  licensee  shall  furnish  inspec- 
tors with  accurate  information  needed 
by  them  for  making  their  reports  pur- 
suant to  §  116.10  and  shall  also  submit 
such  reports  as  may  be  required  by  the 
Director. 

§  116.12  Charts.  Each  licensee  shall 
furnish  the  Division,  through  the  inspec- 
tor in  charge,  copies  of  charts  of  all  tests 
made  of  each  batch  of  anti-hemor- 
rhagic-septicemia  serum,  anti-swine- 
erysipelas, serum,  anti-encephalomyelitis 
serum,  ericephalomyelitis  vaccine,  and 
rabies  vaccine  and  charts  for  su^h  other 
products  as  may  be  required  by  the 
Director  before  any  of  the  batch  is 
marketed. 


m 
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Part  117 — Animals 


Sec. 

117.1  Opportunity  to  range  In  contact. 

117.2  Contact   pens. 

117.3  Contact  calves. 

117.4  Time   held   In   contact. 

117.5  Contact  calves;  holding  and  removal. 

117.8  C^rtllicates. 

117.7  Examination   and  Identification. 

1178  Treatment. 

117.9  Hyperimmune  hogs;  time  range  with 

Contact  calves. 

117.10  Removal   of   anlmal.s. 

117.11  Hog.s;    treatment  prlur  to  removal. 

117.12  Disinfection  before  removal. 

117.13  Other    reqiilremcnts, 

Attthority:  5§  117  I  to  U7  13  Issued  under 
87  Stai.  832  833;  21  U.  S.  C.  151-158. 

5  117.1  Opportunity  to  ranqc  in  con- 
tact. All  cattle.  hoK.s,  sheep,  and  i;oat.s. 
except  animaLs  admitted  by  certificatf 
as  provided  in  5  117.6.  ofTercd  for  admi.s- 
«ion  to  the  premises  of  licen.sed  *.stab- 
lishmcnts  shall  be  afldrciod  opportunity 
to  range  in  contact  with  other  animal.s 
as  prescribed  in  Farts  101  to  122  of  this 
subchapter. 

!  117.2  Contact  pens.  Licensees  '^^hall 
provide  suitable  pens  to  be  known  as 
contact  pens  throui^h  which  all  hoss, 
cattle,  sheep,  and  t;oats  shall  pass  be- 
fore they  shall  be  admitted  to  other  parts 
of  the  premi.ses  of  a  licen.sed  establish- 
ment, except  that  animals  admitted  un- 
der certificate  as  provided  in  §  117.6  need 
not  pass  through  such  pens. 

§117.3  Contact  calves,  fa  i  Li'^en'^ocs 
shall  provide  healthy  calves  in  thrifty 
condition,  ransinc;  from  3  to  12  months 
.  of  age,  and  weighing  le.ss  than  G.'iO  pounds 
for  use  as  contact  animals  in  contact 
pens.  They  shall  be  nferrcd  to  as  con- 
tact calves. 

<b>  Each  contact  culf  .shall  have  its 
left  ear  pierced  with  a  hole  not  Irss 
than  three-fourths  inch  in  diameter  and 
shall  have  a  serially  numbered  metal  tag 
attached  to  its  riyht  ear. 

S  117.4  Time  held  in  contact,  (a) 
Except  as  otherwise  provided  In  5  117.6. 
each  group  of  200  or  less  sheep  or  goata 
and  each  group  of  20  or  less  cattle  at 
licensed  establishments  shall  be  held  In 
the  contact  pens  for  at  least  2  days  In 
contact  with  not  less  than  2  contact 
calves,  and  each  animal  shall  be  allowed 
free  range  and  contact  with  said  contact 
calves  and  the  other  fanimals  In  the 
group. 

(b)  Except  as  otherwise  provided  In 
I  117.6,  each  group  of  hogs  which  arrives 
at  a  licensed  establishment  in  the  same 
conveyance  shall  be  held  In  the  contact 
pens  for  at  least  1  day  in  contact  with 
not  less  than  2  contact  calves,  except 
that  In  the  case  of  pigs  used  In  testing 
the  potency  and  purity  of  antl-hog- 
cljolera  serum,  6  hours  will  be  sufQcient. 
More  than  1  group  of  such  animals  may 
be  placed  In  the  same  contact  pen  pro- 
Tldlng  the  total  number  of  hogs  In  the 
pen  does  not  exceed  200.  Each  animal 
shall  be  allowed  free  range  and  contact 
with  said  contact  calves  and  the  other 
animals  In  the  group.  Hogs  Immune  to 
hog  cholera  may  be  removed  from  the 
contact  pens  for  hyperimmunization  at 
any  time  while  being  held  as  aforesaid: 
Provided.  They  are  returned  to  said  pens 
Immediately  after  this  operation. 


RULES  AND   REGULATIONS 

5  117.5  CoTitact  calve<<:  holdina  ana 
removal,  ta)  All  surviving  contact 
calves  shall  be  held  in  the  contact  pens  of 
licen.sed  establishments  for  at  least  1 
month  from  date  of  admi.-^sion  to  con- 
tact  pens  as  contact  calves. 

<bi  Removal  of  contact  calves  from 
contact  pens  shall  be  so  arranged  that 
one  animal  of  each  group  of  2  will  be 
replaced  at  the  exjiiration  of  1  month 
and  the  other  at  the  e.vpiration  of  2 
months. 

(c<  Removal  of  contact  calves  from 
contact  pens  .shall  be  so  accomplished 
that  the  annuals  furnished  for  the  pur- 
pose may  be  u.sed  for  the  inaxiinuin  time 
I„H'rniitted  by  the  preceding  para(,'raphs 
of  this  .section.  A  contact  calf  shall  not 
be  u.sed  as  such  more  tlian  once,  but  may 
be  used  for  testing  simultaneous  virus 
after  relca.'^e  as  a  conta'^^-t  animal.  Con- 
tact calves  shall  be  .segre^;ated  from  in- 
coming animals  for  14  days  immediately 
before  removal  from  the  premises. 

id'  Contact  calves  shall  be  subjected 
to  thorouu'h  veterinary  inspection  as  fre- 
quently as  may  be  practicable  in  order 
to  detect  evidence  of  vesicular  di.sease  or 
other  disea.ses.  Whenever  any  animals 
on  the  premises  show  evidence  of  being 
atTected  with  vehicular  disea.^e.  niulcr- 
pest,  or  any  other  hitjhly  communicable 
di.sea.se.  immediate  and  proper  steps  sliall 
be  taken  by  the  licen.see  and  the  inspec- 
tor in  chart:;e  to  prevent  further  di.ssenu- 
nation  of  di.sease  and  to  notify  the  Direc- 
tor of  the  situation.  In  these  circum- 
stances the  pen  group  or  section  group  of 
animals  shall  be  regarded  as  a  unit  for 
disposal  and  no  attempt  made  to  sepa- 
rate such  group  in  any  way  unless  and 
until  a  positive  diagnosis  is  made  and  a 
d'Tinite  plan  of  disposal  agreed  upon. 
Whenever  presence  of  any  of  these  con- 
ditions is  suspected,  removal  of  animal 
products  shall  be  suspended  and  full  re- 
port made  to  the  Divi.  ion  by  telephone, 
telegram,  or  air  mail. 

5  117  6  Certificates,  (a^  Animals  ad- 
mitted to  tlie  premises  of  any  licensed 
establishment  which  produces  anti-hog- 
cliolera  sei  um  and  lKj;;-clioIera  virus  and 
which  procures  no  animals  from  public 
stockyards,  abattoir  pens,  or  similar 
places  need  not  be  held  in  contact  with 
contfict  calves  as  provided  in  5  H"^  2  if 
<  1  I  the  animals  are  for  u.se  in  tlie  pro- 
duction of  anti-hog-cholera  serum  or 
hog-cholera  virus,  and  »2i  the  licensee 
furnislies  to  the  inspector  in  charge  at 
the  licensed  establishment  a  certificate 
as  provided  for  in  paragraph  (c>  of  this 
section. 

(bi  Pigs  for  special  tests  authorized 
by  the  Director  admitted  to  the  premises 
of  any  licen.sed  establishment  need  not 
be  held  in  contact  witii  contact  calves 
as  provided  in  5  117  2  if  the  pigs  are 
handled  as  prescribed  by  the  Director 
and  if  the  licensee  furnishes  to  the  in- 
spector m  charge  at  the  licen.sed  estab- 
lishment a  certificate  as  provided  for  in 
paragraph  'ci  of  this  auction. 

(c'Each  certificate  provided  for  in 
paragraphs  ia»  and  <bi  shall  be  signed 
bv  an  authorised  repre.-^entative  of  the 
lirens'>d  establishment,  and  shall  be  in 
the  following  form: 

19.. 

Tills  Ifi  to  certify  that 

(Specify  number  and 


December  23, 1958 


FEDERAL  REGISTER 


kind  of  animals* 
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which   are  offered  tor  %»■' 

niissUni  to  tlie  licensed  establishment  c(  t^ 

Co.  are  from  th»  ti^" 

or  premi.ses  (,f |-Tf* 

Stare  (if County  of  -..V_*^_ 

Tc.wii.'.hip  of _  and  to'ttbafeMft 

of   our   knowledge    and   belief   wer«  oq  ^S 
farm  or   premises  at    least  21   days  prki^w. 
this  date,  and  were  not  exj)osed  to  an*  i«, 
fectious,    contagious,    or    communlc»bl»  ^' . 
tease,   and   no   new   Btuck   was  brought  «t«  " 
tald  farm  or  preniKses  during  that  tlma.  ^^ 
raid  animals  have  not  been  in  or  trwum^ 
through  any  public  stockyards,  abattoir  mm. -^ 
or  similur  places,  niir  ha\e  they  bean  aBg2 
to   any    infectious.   cuntaaHuus,   or  comiMat 
cable  diseafe   since  ihrir  removal  from  — «* 
farm  or  premises. 

(Signed!    o^ 

I'er ^^ 

-   — ^-- 

5  117  7  Examination  and  idenUfte^ 
tion.  ia>  All  animals  presented  for  ad. 
mission  to  the  premises  of  establlah* 
ments  licensed  to  prepare  antl-hog- 
cholera  scrum  or  hng-cholcra  virus  ibaB 
be  subjected  to  veterinary  inspectlcn  u 
soon  as  practicable  after  they  are  n» 
ci'i\ed  m  order  to  determine  their  phyd* 
cal  condition.  No  such  animal  shj^b* 
rem.ov.d  from  contact  pens  at  such  e»« 
tablishnients  without  veterinary  inspec- 
tion and  permission  of  the  supervisinf 
inspecior. 

'b>  After  examination  as  provided  la 
jiaragraph  la  >  of  this  section,  if  thetnW 
mals  are  permitted  to  remain  upon  thi 
premises  of  the  licensed  establlshnnBl 
and  to  enter  the  holding  pens  of  the  e»> 
tablishment,  they  shall  be  given  serlaQf 
numbered  metal  tags,  either  prior  to  «r 
at  the  time  of  inoculation  or  hyperlni' 
munization. 

(c»  All  tags  used  for  the  identiflcatto 
of  animals  shall  be  attached  to  the  em 
of  the  animals  in  a  manner  satisfactory 
to  the  insjx'ctor  in  charge.  The  tags  a> 
attached  shall  be  the  means  of  asxiiMitg 
in  ident  if y mg  the  animals  as  lortfe  as  th^ 
remain  on  the  premises. 

( d  '  All  tags  w  hich  are  u.sed  to  identify 
animals  shall  be  furnished  and  attached 
by  the  licen.see.  and  when  said  tags  tn 
not  in  u.se  they  shall  be  held  under  Di- 
vision lock:  Provided.  That,  when  r»> 
riuired  by  the  Director,  tags^ furnished  hf 
the  Division  shall  be  u.sed. 

(e)  The  left  ear  of  each  animal  used  In 
testing  till'  purity  and  potency  bf  biolfOf- 
ical  products  shall,  if  of  sufGcient  size. te 
pierced,  when  the  test  is  begun,  with  • 
hole  of  not  less  than  three-fourths  iDdl 
in  diameter,  except  that  when  pigs  or 
calves  are  used  in  te.iting  hog-choleta 
virus  for  purity  as  prescribed  in  Parts 
101  to  122  of  this  subchapter,  their  right 
ears  si, all  be  pierced  as  aforesaid.  Ani- 
mals bearin.t;  marks  of  the  above-pi^ 
scribed  character  shall  not  be  presented 
for  use  in  testinu  the  purity  and  potency 
of  biolo^ncal  products,  except  that  coo- 
tact  calves  and  serum-treated  pigs  in 
anti-hog-cholera  .serum  tests,  after  re- 
lease as  pre  en  bed  in  the  regulatiOOft, 
may  be  used,  once  for  testing  hog-cbol- 
eru  virus  for  purity,  provided  they  an 
healthy  and  their  right  ears  then  Mft 
pierced  as  aforesaid.  Furthermore,  ani" 
mals  with  either  ear  ri  moved  or  so  nUH 
tilated  as  to  prevent  the  detection  fl( 
these  identifying  marks  shall  not  iN 
used  in  any  test,  if  the  missing  or  muti- 
lated ears  arc  needed  to  determine  the 


™  of  the  animals  for  test  pur- 
_j  described  in  this  subchapter. 

TTiTB      Treatmeiit.       (a)      Animals 

Li«  the  production  or  testing  of  bio- 
*£5' products  at  licensed  establish- 
**^iihAll  not  be  treated  with  biological 
•SSJTother  than  those  which  are  in- 
?S^to  the  preparation  and  testing 
SfSwoducts  prepared  from  or  tested 
i*fld  Simals.  except  with  the  ap- 
^Jnlot  *nd  ^"  •'^"'^^  manner  as  may  be 
!I!IIrihed  by  the  Director. 
»^Smtact  calves  shall  not  be  im- 
jrLed^against  diseases  to  which  they 
•fSSeptible.  with  the  exception  of 
Siorrhagic  septicemia.  Such  calves, 
5^«itted  by  the  inspectors  in  charge. 
-.v  be  treated  with  hemorrhaiuc-septi- 
J^ja^bacterin  and  anti-hcmorrhagic- 
jjpticemia  serum. 

11179  Hypcrifn^nune  hops:  time 
JuKWith  contact  calves.  <a'  If  in  any 
ZZflc  case  hyperimmune  ho-s  are  the 
^hMDroduction  animals  held  upon  the 
JJLtees  of  a  licen.sed  estabfishment, 
ETdiall  be  caused  to  ranee  in  contact 
•^th  calves  in  the  manner  prescribed  in 
1117  2  for  a  period  of  at  least  10  days 
Brior' to  their  bein?;  subjected  to  carotid 
or  final  bleediuL'.  All  animals  with 
which  hyperimmune  hc^gs  have  been 
KeM  in  contact  as  provided  in  this  sec- 
tion shall  be  held  nn  the  premises  of  the 
Hcensed  establishment  and  under  the  ob- 
(crratlon  of  inspectors  for  at  least  14 
days  after  the  hyperimmune  hogs  have 
been  killed. 

(b)  If  at  anv  time  hyperimmune  hogs 
are  subjected  to  tail  bleedin-  only,  those 
surviving  shall  be  held  under  the  super- 
Tislon  of  inspectors  for  at  least  14  days 
tftw  the  la.st  tail  bleeding,  but  subse- 
quently shall  be  killed  and  subjected  to 
post  mortem  examination  as  provided  by 
Parti  101  to  122  of  this  subchapter. 

1117.10  Removal  of  animals.  Hogs, 
cattle,  sheep,  or  goats  shall  not  be  re- 
moved from  the  Rj-emi.ses  of  establish- 
ments licensed  to  produce  anti-hog- 
cholera  serum  or  hog-cholera  virus  with- 
out the  written  permission  of  the 
Inspector  in  charge.  Removal  of  animals 
from  the  premises  of  licen.sed  establish- 
ments will  be  permitted  by  the  inspector 
In  charge  under  the  following  conditions, 
provided  it  is  accomplished  in  such  a 
manner  as  will  preclude  the  di.sscmina- 
tlonof  disease: 

(a)  Aninwls  that  are  not  in  a  healthy 
condition  as  determined  by  veterinary 
Inspection,  except  when  affected  with  a 
communicable  disease,  may  be  removed 
from  licensed  establishments  for  imme- 
diate slaughter  in  an  abattoir  operated 
under  Federal  inspection  pursuant  to  the 
Meat  Inspection  Act  <21  U.  S.  C.  and 
Sup.  71  et  seq.t  if  they  are  transported 
thereto  by  truck,  wagon,  or  similar 
means,  and  not  by  rail:  Provided.  They 
are  properly  marked  for  identification 
and  the  ln.spector  in  charge  of  meat  in- 
ipection  is  given  due  notice  in  advance. 
If  such  an  abattoir  is  not  acces,sible.  the 
■laughter  of  said  animals  may  be  con- 
ducted in  any  convenient  nonfederally 
lnq)ected  establishment  provided  the 
BcTOsee  signifies  willingness  in  writing 
to  dispose  of  the  cnrcas.ses  in  compliance 
with  the  Meat  Inspection  Act  and  under 
No.  249 24 


the  provisions  of  the  meat  inspection 
regulations  (Subchapter  A  of  this  chap- 
ter* and  veterinary  inspection  as  di- 
rected by  the  inspector  in  charge. 

<b)   Hogs  that  are  in  a  healthy  condi- 
tion as  determined  by  veterinary  inspec- 
tion may  be  removed  from  licensed  estab- 
lishments provided  they  are  or  have  been 
treated  or  vaccinated  and  disinfected  as 
prescribed  in  Parts  101  to  122  of  this  sub- 
chapter.    Such  hogs  need  not  be  treated 
or  vaccinated   or  disinfected   when   re- 
moved  for  immediate  slaughter   at   an 
abattoir  operated  under  Federal  inspec- 
tion pursuant  to  the  Meat  Inspection  Act 
(21  U.  S.  C.  and  Sup.  71  et  seq.)  or  when 
removed    to    a    public    stockyard    from 
which  no  hogs  are  permitted  to  be  re- 
moved, without  treatment  or  vaccination 
and  disinfection  under  supervision  of  a 
Federal    inspector,    for    purposes    other 
than  immediate  slaughter.     When  hogs 
are  removed  to  abattoirs  or  public  stock- 
yards without  treatment  or  vaccination 
knd  disinfection  as  aforesaid,  the  licensee 
shall  furnish  the  Division  with  a  certifi- 
cate from  the  consignee  of  the  animals  at 
the  abattoir  or  public  stockyards  showing 
their  slaughter  therein  or  receipt  there- 
by, respectively.    If  the  animals  are  not 
di.sinfected,  they  shall  not  be  transported 
by  rail  or  driven  over  public  highways 
which  are  not  traversed  by  animals  from 
stockvards  or  similar  places. 

(c>  Calves  that  are  in  a  healthy  con- 
dition as  determined  by  veterinary  in- 
spection may  be  removed  from  licensed 
establishments  after  disinfection  as  de- 
scribed in  5  117.12  (a).  When  removed 
to  an  abattoir  without  passing  throu':h 
stockyards  or  over  public  highways  which 
are  not  traversed  by  animals  from  public 
stockyards  or  similar  places,  the  animals 
need  not  be  so  disinfected,  provided  the 
licensee  furnishes  the  inspector  in  charge 
a  statement  from  the  consignee  of  the 
animals  certifying  that  the  animals  will 
be  slauohtered  in  an  abattoir  named  in 
the  certificate. 

(d>  Pi'TS  which  survive  inoculation 
and  exposure  to  hog-cholera  virus  for 
the  production  of  hog-cholera  virus,  and 
surviving  control  pigs  in  tests  of  anti- 
hog-cholera  serum,  may  be  removed  from 
licensed  establishments  not  earlier  than 
14  days  subsequent  to  the  time  of  inocu- 
lation and  exposure  as  aforesaid,  pro- 
vided they  are  healthy,  as  determined  by 
veterinary  inspection,  are  treated  as  de- 
scribed ill  §  117.11  and  are  disinfected  as 
set  forth  in  §  1 17.12,  except  that  when  re- 
moved for  immediate  slaughter  or  to  pub- 
he  stockyards  or  to  feed  lots  approved 
by  the  Director,  said  animals  need  not  be 
so  treated  or  disinfected.  Other  sur- 
viving pigs  in  tests  of  anti-hog-cholera 
scrum  and  hog-cholera  virus  may  be  re- 
moved at  the  conclusion  of  the  test  pe- 
riod, subject  to  the  conditions  prescribed 
in  this  paragraph. 

(e)  Hyperimmune  hogs  or  those  simi- 
larly treated  may  be  removed  from  li- 
censed establishments  not  earlier  than 
14  days  subsequent  to  the  time  of  hyper- 
immunization or  inoculation:  Provided, 
They  are  healthy,  as  determined  by 
veterinary  inspection,  and  are  disinfected 
as  prescribed  in  §  117.12,  except  that 
when  removed  for  immediate  slaughter 
or  to  public  stockyards  they  may  be  re- 
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moved  on  or  after  the  11th  calendar  day 
and  need  not  be  so  disinfected, 

§  117.11  Hogs;  treatment  prior  to  re- 
moval. All  hogs  which  require  treat- 
ment or  vaccination  as  provided  in 
§  117.10  shall  be  treated  with  either 
serum  alone  or  by  the  simultaneous-in- 
oculation method,  as  follows: 

(a)  When  serum  alone  is  used,  it  shall 
have  been  prepared  and  released  for 
marketing  at  an  establishment  holding 
a  license  from  the  Secretary  and  the  dose 
employed  shall  conform  to  that  required . 
by  Parts  101  to  122  of  this  subchapter. 

(b>  When  the  simultaneous-inocula- 
tion method  is  used,  the  senim  and  virus 
used  shall  have  been  prepared  at  an 
establishment  holding  a  license  from  the 
Secretary  and  the  doses  shall  be  not  less 
than  those  required  by  Parts  101  to  122 
of  this  subchapter.  After  receiving  this 
treatment  they  shall  be  held  under  the 
supervision  of  an  inspector  for  a  period 
of  at  least  14  days. 

§  117.12  Disinfection  before  removal. 
Ali  animals  which  require  disinfection  as 
provided  in  §  117.10  shall  be  treated  as 
follows : 

(a)  The  feet,  legs,  and  soiled  portions 
of  the  body  of  calves  to  be  removed  from 
the  licensed  establishments  shall  be_ 
cleaned  and  disinfected  with  a  2  percent 
aqueous  solution  of  cresol  compound, 
U.  S.  P.,  or  substitute  therefor  approved 
by  the  Director  and  the  animals  shall 
then  be  held  in  noninfectious  pens  on 
the  premises  of  the  establishment  until 
they  are  dry  before  being  loaded  for 
transportation. 

(b)  Hogs  shall  be  disinfected  in  a  2- 
percent  aqueous  solution  of  cresol  com- 
pound, U.  S.  P.,  or  substitute  therefor  - 
approved  by  the  Director,  and  shall  be 
held  in  noninfectious  pens  on  the 
premises  for  at  least  3  hours  before  beiiyf 
loaded  for  transportation,  and  after  dis- 
infection they  shall  not  be  exposed  tfl 
infectious  pens,  chutes,  and  the  like. 
Hogs  transported  in  trucks,  wagons,  or 
by  similar  means  may  be  removed  as 
soon  after  disinfection  as  they  are  pb- 
served  by  the  inspector  to  be  dry. 

§  117.13  Other  requirements.  AH  ani- 
mals used  in  licensed  establishments  in 
the  preparation  or  testing,-of  veterinary 
biological  products  shall  meet  such  re- 
quirements consistent  with  the  regiila- 
tions  in  this  subchapter  as  may  be  pre- 
scribed by  the  Director  to  prevent  the 
preparation  and  sale  of  any  worthless, 
contaminated,  dangerous,  or  harmful 
biological  products. 


Part  118 — Hog-Cholera  VnitJS 

GENERAL    REQTTIKEMENTS 

Sec. 

118.1  Supervision. 

118.2  Temperatures  and  Inspection. 

118.3  Virus  for  Inoculating  purposes. 

118.4  Bleeding. 

118.5  Post  mbrtem  examinationa. 

118.6  Recording  of  symptoms. 

118.7  Autopsies. 

118.8  Early  visible  sickness;  disposition. 

118.9  Defitorlnation  and  chlUlng. 

118.10  Disposition  of  virus  when  oondlti(»i 

unBHtlsfactory. 

118.11  Removal  of  hOg-cholera  vlnis. 

118.12  Filling  and  labeling  containers. 
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Sec. 

118.25  Inoculations      of      hyperlmmunlzlng 

virus. 

118.26  Requirements  fyr   hyperlmmunlzlng 

virus. 


SIMULTANEOUS    VIRUS 
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118  32 
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Inoculations   of   simuItane<Tiis   virus. 
Sickness  and  records  thrrrnf 
Requlrcmenis    for    simultaneous    vi- 
rus, etc. 
118  33     Samples  of  simultaneous  virus. 

118.34  PhenoUzation. 

118.35  Holding  of  simultaneous  virus. 

118.36  Disposition    of    Siimples    of    simulta- 

neous virus. 

118.37  Test  animals. 

118.38  Purity  test  of  simultaneous  virus. 

118.39  Holding   test   animals. 

118.40  Test  and  retest. 

118.41  Swine  erysipelas. 

118.42  Marking   'U.    S.   Released   ' 

118.43  Expiration  , date. 

118.44  Minimum  d(jsagc  and  use. 

ATrrHORtTT:  §§  118  1  to  118  44  Issued  under 
37  Stat.  832-833;  21  U    S.  C.  151-158. 

GENERAL  REQUIREMENTS 

§  118.1  Supervision.  No  operations 
Incident  to  the  production  of  hoi; -cholera 
virus  in  a  licensed  establi.shment  shall 
be  conducted  without  the  knowledge  or 
supervision  of  an  insix^ctor.  The  licen- 
see shall  notify  the  in.spector  in  charge 
or  his  assistant  a  reasonable  time  in  ad- 
vance whenever  any  operatlon.s.  includ- 
ing overtime  work,  are  to  be  conducted 
In  the  licensed  establishment. 

5  118.2  Temperatures  and  insperfinri 
Pigs  which  are  u.sed  in  the  production  of 
hog-cholera  virus  at  a  licensed  e.stabli.sh- 
ment  shall  be  healthy,  and  the  t^mi^era- 
ture  of  each  animal  shall  be  accurately 
taken  and  permanently  recorded  by  the 
licensee  immediately  before  inoculation 
when  in  the  opinion  of  the  in.spector  in 
charge  this  is  necessary  to  determine  the 
health  of  the  animals.  Each  animal 
shall  be  subjected  to  thorough  vet<>rinary 
Inspection  immediately  prior  to  inocula- 
tion. Temperatures  of  all  pips  shall  be 
accurately  taken  and  recorded  by  the  li- 
censee each  day  subsequent  to  the  fourth 
day  after  inoculation  and  at  such  other 
times  as  the  inspector  in  charge  may  re- 
quire. The  temperatures  of  pi.i,'s  that 
are  slow  or  visibly  sick  on  any  working 
day  shall  be  taken  and  recorded  in  like 
manner. 

§  118.3  Virus  for  inoculating  pur- 
poses, (a)  Pigs  for  the  production  of 
inoculating  virus  at  a  licensed  establi.'^h- 
ment  shall  weigh  not  less  tlian  40  pounds 
nor  more  than  125  pounds  each  and  shall 
be  inoculated  only  with  highly  virulent 
hog-cholera  virus.  Except  as  provided 
In  paragraph  (b)  of  this  section,  no  hog- 
cholera  virus  shall  be  used  for  Inoculat- 
ing pigs  for  the  production  of  inoculating 
virus,  hyperimmunizing  virus,  or  simul- 
taneous virus,  or  for  inoculating  pigs  in 
serum  or  vaccine  tests,  unless  it  has  been 
produced,  processed,  tested  and  held  In 
the  frozen  state  by  a  licensee  in  accord- 
ance with  an  outline  acceptable  to  the 
Director.  Virus  for  such  use  shall  be  held 
under  Division  lock  or  seal  and  shall  be 
released  by  the  Inspector  as  needed  for 
such  use. 

(b)  Hog-cholera  virus  obtained  from 
the  Animal  Disease  and  Parasite  Re- 
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search  Division  of  the  Department,  si- 
multaneous virus  produced  by  a  licen.see 
and  purchased  on  the  open  market,  and 
hog-cholera  virus  from  outbreaks  on 
farms  which  Is  admitted  to  a  licensed  es- 
tablishment and  pa-ssed  through  pigs  as 
provided  in  §  121.3  of  this  subchapter, 
may  be  prepared  thereafter  in  accord- 
ance witli  an  acceptable  outline  as  pro- 
vided in  paragraph  (a)  of  this  section 
and  may  then  be  u.sed  for  the  purposes 
specified  in  paragraph  <  a  >  of  this  section. 
The  virus  produced  in  the  cour.'^e  of  pas- 
sa.ue  through  pit^s  inoculated  with  the 
virus  from  such  sources,  except  that 
needed  for  fnrther  pas.sage  to  meet  the 
requirements  of  an  outline  under  para- 
>:;raph  (a>  of  this  section  may  be  u.sed  as 
hyperimmunizing  virus,  if  the  pik's  so 
inoculated  reacted  as  prescribed  in 
§  lis  4. 

(o  FYozen  virus  for  Inoculatin.T  pur- 
poses under  paragraph  (a»  of  this  section 
must  be  held  in  containers  acceptable 
to  the  Director.  When  pla.ss  containers 
are  used,  they  shall  be  of  borosilicate  type 
of  hiph  resistance  and  low  alkalinity, 
shall  meet  the  tests  developed  by  the 
Division  for  determining  these  qualities, 
shall  be  properly  marked  for  identifica- 
tion, and  shall  be  guaranteed  by  the  man- 
ufacturer to  be  acceptable  to  the 
Division. 

S  118  4  Bleeclinp.  V'\<.\s.  from  which 
blood  IS  to  be  collected  for  the  produc- 
tion of  hog-cholera  virus  at  a  licensed 
establi.shment  shall  be  bled  only  after 
they  have  had  veterinary  inspection  and 
have  manifested  well-marked  and  in- 
creasingly t;rave  symptoms  of  hou -chol- 
era only,  attended  with  proure.ssively 
abnormal  temperatures  common  to  the 
acute  type  of  this  disease,  and  have  been 
released  by  the  in.spcctor. 

5  118.5  Post  ynnrtem  rxaviinafion<i. 
All  pi  .'s  from  which  simultaneous  virus 
IS  derived  at  licensed  establishments  shall 
be  subjected  to  post  mortem  veterinary 
inspection.  Post  mortem  examination 
of  hyperimmuni/ing  virus  jji^s  shall  be 
made  by  trained  and  competent  em- 
ployees of  the  licensee.  However,  in  all 
cases  the  examinations  will  be  conducted 
unrier  veterinary  inspection,  and  the  in- 
sptrtor  shall  observe  the  examination  of 
as  many  pius  as  ix).ssible. 

5  118.6  Recording  of  syTitpfniris.  A 
pro|)erly  applied  and  recorded  "slow" 
mark  on  a  day  preceding  a  Sunday  or 
holiday  may  be  regarded  as  e(iui\alent 
to  vi.sible  sickne.ss  provided  the  tempera- 
ture of  each  slow  pi^'  is  taken  and  re- 
corded and  provided  the  temperature  is 
markt>dly  abnormal.  In  other  circum- 
stances the  slow  mark  should  not  be  re- 
garded as  equivalent  to  visible  sickness, 
but  should  be  regarded  as  a  mark  ap- 
plicable to  that  transitional  stage  be- 
tween normal  behi^vior  and  distinct 
\isible  sickne.ss. 

5  118  7  Autopsies.  Autopsies  shall  be 
conducted  at  licen.sed  establishments  on 
a  sutlicient  number  of  virus  pi^'s  that 
succumb  t«  obtain  all  possible  informa- 
tion as  to  the  cau.se  of  death.  Licensed- 
establishment  employees  shall  perform 
the  labor  incident  to  the.se  examinations 
under  the  supervision  of  an  inspector. 


5  118  8     Early  visible  sickneta- mm 
ticm.     Pigs     that     become    vlilbZ^. 
within  3  days  after  they  hav«S^ 
ammed  for  admi.s.sion  to  the  pnwS^^j 
a  licen.sed  establi.shment  as  prcaoiS^'^ 
§  117.7   of   this  subchapter,  or  wtMNh  3 
days  when  the  third  day  faUa  oo  iTSu 
day    or   holiday,    must   be  reJected^S 
either  shall  be  destroyed  or  hatwtL^ 
prescribed  by  5  117.10  of  this  8UlSi5S|fc 

5  118  9  Defibrination  and  chiOim.  ii' 
virus  shall  be  defibrinated  promptltaiS 
collection  at  a  licensed  estabUal^2v 
and  immediately  thereafter  chiUei^M 
maintained  at  a  temperature  of  lu^ 
exceed  45°  F.  • 

5  118  10     Disposition     of    vtma   ^km 
couditu)n  unsatisfactory,     (a)  Vinv^' 
rued  from  pigs  which  on  port  m 
examination  do  not  show  lesloDs 
cient  for  the  inspector  to  make  » 
diagnosis  of  hog  cholera,  when 
ered  with  the  ante  mortem  betaftviertf 
the  animak  or  from  pigs  which  arvIoM  "* 
to  be  affected  with  any  other  infrrtliM 
contagious,  or  communicable  tllfiM  gT 
in  such  condition  as  to  reader  the  Tim 
contaminated,  shall  be  destroyed  as  [». 
vided  in  5  108.16  of  this  subchapter  nS 
the  supervision  of  an  inspector.    Vlm 
pa.-^sed    by    the    inspectors   may  be  ^ 
stroyed  as  aforesaid  at  the  discrettail 
the  licen.see. 

'  b  >   Virus  derived  from  pigs  whkl^m 
found   to   be  affected   with  tul 
shall  not  be  marketed  but  shall  be 
stroyed,  as  provided  in   §  108.18  of  ^^ 
subchapter,  under  the  supervision  of  a 
inspector,  unle.ss  the  lesions  are  sUgtiktt 
locali/ed  and  are  calcified  or 
la ted. 

(C    Samples  of  blood  from  pi^ 
on  po.st  mortem  examination  show 
dence  of  concurrent  affection  with 
dl.sea.se,     except     highly    comm 
di.seases   referred    to    in    5  117.5  of  ttk 
subchapter,    together    with    well-<kfllMd 
lesions  of  hog  cholera,  may  be  releiat 
by  the  inspector  to  the  licensee  for'be^ 
teiiolotiical      examination.     Blood    fm 
from   hit.;hly   communicable  diseuw  II 
aforesaid   which  is  deemed  satisfMtoy 
by  the  licensee  after  bacterlologleml  a< 
ammation   may   be   used   for  hyperta* 
numi/ating  purposes. 

5  118  11  Removal  of  fiog-cholera  U- 
rus.  Hog-cholera  virus  shall  not  |K 
removed  from  the  premises  of  a  llcCMlt 
establishment  unle.ss  the  virus  has  beoi 
prepared  and  handled  in  accordlBee 
with  the  provisions  of  Parts  101  to  121 
of  this  subchapter. 

§  118.12     Fillincj    and     labeling 
tainrrs.     No    immediate    or    true 
tamer  of  hog-cholera  virus  shall  be  fllhd 
in  whole  or  in  part,  and  no  label  shall  hi 
affixed  to  such  container,  except  under 
the  supervision  of  an  inspector. 

HYPERIMMUNIZING    VIRUS 


§118^  Inoculations  for  hyperinnur 
nizincj  Wrus.  For  use  in  the  produettflB 
of  hyperimmunizing  virus,  licensees  dHl 
inoculate  healthy  young  pigs  welgUll 
not  more  than  160  pounds  each  wtthll 
least  2  cc.  of  highly  virulent  hog-tboiW 
virus:  Provided.  That  when  hog  chola* 
from  i)en  infection  is  manifested  bftlM 
animals  after  the  fourth  day  subsequal 


fr^ry  December  23, 1958 

"-*«tesUm  to  the  premises  of  the  li- 
^fftfteblishnient.  they  need  not  be 

«iiM  Requirements  for  hyperim- 
J^^virus.  Hyperimmunizing  virus 
fSWeoUected  at  liccn.sed  establish- 
*2JMily  from  pigs  which  are  observed 
^^Z^tiMvy  insix-ction  ot  be  visibly 
•  ^5^  hog  cholera  and  which  mani- 
fiCu-markcd  and  increasingly  grave 
"^loms  thereof  attended  with  pro- 
5S^  abnormal  temperatures  com- 
JjJJJibe  acute  type  of  this  disease.  . 

SPnJLTANEOUS    VIRUS 

•  iliSO  Inoculations  for  simultane- 
Brtf  <a>  For  use  in  the  production 
yJmSkneous  virus,  licensees  shall  in- 
I^Se  young  healthy  pigs  of  eood  qual- 
E*twi  at  least  2  cc.  each  of  highly 
■Lwit  virus.  Such  pigs  when  inocu- 
SJSail  weigh  not  less  than  40  pounds 
Jnore  than  123  pounds. 

mW  which  are  eligible  only  for 
•.Inroduction  of  hyperimmunizing  virus 
EnbT inoculated  and  held  in  separate 
Sfrom  those  to  be  u.sed  for  simultane- 
^finis  Such  separation  .shall  be  made 
ITiJbefore  the  third  day  after  inocula- 
Sn^Md  such  pi  PS  held  thereafter  in 
J^te  pens  until  rclea.scd  by  the  in- 
«ie(or. 

IIMJI  Sickness  and  records  thereof. 
^LnHaaeous  virus  shall  not  be  col- 
Lgtldat  licensed  establishments  from 
Ewhich  become  visibly  sick  on  or  be- 
Se  the  third  day,  or  subsequent  to  the 
Mientb  day  after  the  time  of  inocula- 
Sa  The  physical  condition  of  all  pigs 
tan  which  simultaneous  vu-us  is  to  be 
(oQeeted  shall  be  recorded  daily  on  and 
after  the  third  day  subsequent  to  in- 
Metotton.  The  observations  required 
4f  the  regulations  in  ^hls  part  to  be  made 
IB  the  third  day  may  be  made  on  the 
fgirth  day  if  the  Ualrd  day  falls  on  Sun- 
Ay  or  a  holiday. 


FEDERAL   REGISTER 

Ization,  (1)  "phenol  test  sample"  of  not 
less  than  30  cc.  in  one  container.  (2>  one 
reserve  sample  of  30  cc.  to  be  forwarded 
to  the  Division  in  event  the  pigeon  or 
mouse  test  is  unsatisfactory  and  to  be 
returned  to  the  licensee  if  tests  of  the 
sample  are  satisfactory,  (3)  "test  sample 
B  '  of  not  less  than  5  cc.  in  a  single  con- 
tainer; (c»  At  time  of  bottling,  a  "stock 
sample"  of  at  least  30  cc.  in  one  con- 
tainer. All  "A"  and  "B"  test  samples 
shall  be  held  at  approximately  75°  F. 
under  Division  lock  until  used.  All  other 
samples  shall  be  held  under  Division  lock 
at  35-^  to  45"  F. 


1115.32  Requirements  for  simultane- 
eu  virus,  etc.  ta)  Simultaneous  virus 
and  other  hog-cholera  virus  intended  for 
tbe  inoculation  of  pips  for  any  purpose 
iball  be  collected  at  licensed  establish- 
ments only  from  pi.i's  which  are  observed 
by  an  Inspector  to  be  visibly  sick  with 
bog  cholera  within  7  days  after  the  time 
jllnoculation  and  which  manifest  well- 
Barked  and  increasingly  grave  symp- 
tdins  of  hog  cholera  attended  with  pro- 
iressively  abnormal  temperatures  com- 
awnto  the  acute  type  of  this  disease. 

(b)  Simultaneous  virus  shall  be  pre- 
pared in  licensed  establishments  in 
batches  of  not  to  exceed  50.000  cc.  The 
defibrinated  blood  in  each  batch  shall 
not  exceed  4').000  cc.  and  shall  be  mixed 
thoroughly  in  a  single  container  before 
lAenoUzation.  All  simultaneous  virus 
Aall  be  constantly  agiUtcd  during  the 
bottling  operation. 

1118.33  Samples  of  simultaneous 
Virus.  The  following  representative 
amples  of  simultaneous  virus  shall  be 
taken  at  licensed  establishments  and 
properly  identified  by  an  inspector:   (a) 

-Mtime  of  mixing  but  before  phenoliza- 
tton,  (1)  "purity  test  sample"  of  not  less 
Hianao  cc.  in  a  single  container,  (2)  "test 
•mple  A"  of  not  less  than  5  cc.  in  a  single 
container;  (h)  After  mixins  and  phenol- 


§  118  34  PhenoUzation.  Simultaneous 
virus  blood  which  has  been  thoroughly 
mixed  after  withdrawal  of  the  purity  test 
sample  and  test  sample  A  shall  have 
added  to  it  a  sufficient  quantity  of  a 
5-perccnt  solution  of  phenol  so  that  the 
virus  will  contain  one-half  of  1-percent 
phenol  by  volume.  This  phenolization 
must  be  accomplished  with  accuracy 
and  in  a  manner  which  will  prevent 
undesirable  changes  in  the  product. 

I  118.35     Holding      of      simultaneous 
virus.     Simultaneous   virus   which   has 
been  mixed  and  phenolized  at  licensed 
establishments  as  provided  in  Parts  101 
to  122  of  this  subchapter,  together  with 
the   virus-stock   sample,  shall   be   held 
under  Division  lock  as  provided  under 
!■  102  77  (c>  of  this  subchapter  until  the 
tests  reouircd  by  Parts  101  to  122  of  this 
subchapter    have    been    completed    and 
have  shown  the  virus  to  be  free  from 
contamination:  Provided,  however.  That 
simultaneous  virus  which  will  not  reach 
its  destination  before  the  tests  are  con- 
cluded or  which  is  exported  to  a  foreign 
countrv  may  be   released   prior  to   the 
conclusion  of  said  tests.    If  the  test  re- 
specting simultaneous  virus  so  released 
is   declared   unsatisfactory,   the   manu- 
facturer shall  immediately  recall  all  of 
such  product  in  order  that  it  may  be 
placed  under  Division  lock. 

§  118.36  Disposition  of  samples  Of 
simultaneous  ririis.  At  least  one  con- 
tainer of  the  stock  sample  of  simultane- 
ous virus  shall  be  held  at  the  Ucensed 
establishment  unopened  In  the  manner 
provided  in  §  102.77  (c)  of  this  subchap- 
ter for  at  least  3  months  after  the  latest 
expiration  date  shown  upon  the  labels 
affixed  to  the  immediate  or  true  contain- 
ers of  the  product  corresponding  to  the 
sample. 

§  118  37     Test  animals.     Two  healthy 
calves  with  mouths  free  from  abrasions, 
as  described  in  §  117.3  of  this  subchapter, 
or  three  healthy  pigs  immunized  by  the 
simultaneous     treatment    against    hog 
cholera  for  at  least  14  days,  shall  be  fur- 
nished for  intravenous  injection  with  the 
purity  test  sample.    These  animals  shall 
be  given  veterinary  Inspection  immedi- 
ately before  the  test  Is  begun.     All  am- 
mals  used  for  the  testing  of  simultaneous 
virus  shall  be  injected  only  under  the 
supervision  of  an  inspector  and  shall  be 
marked  as  provided  In  Parts  101  to  122  of 
this  subchapter.     All  test  animals  shaU 
be  given  veterinary  inspection  as  fre- 
quently as  pracUcable  during  the  test 
period  to  determine  whether  any  symp- 
toms or  lesions  of  a  vesicular  or  other 
disease  develop. 


10059 

§  118  38  Purity  test  of  simultaneotis 
virus.  Each  of  the  animals  selected  for 
testing  the  purity  of  simultaneous 
virus  at  licensed  establishments  shall  be 
injected  with  15  cc.  of  the  purity-test 
sample  into  either  the-  auricular  or  the 
jugular  vein  within  1  day  after  the  first 
virus  in  the  batch  is  collectecL 

§  118.39  Holding  test  animals.  Ani- 
mals inoculated  for  the  purp<»e  of  de- 
termining the  purity  of  simultaneous 
virus  at  licensed  establishments  as  pro- 
vided in  §  118.38  shall  be  held  under  the 
observation  of  a  Division  employee  at 
least  7  days.  Should  foot-and-mouth 
disease  appear  in  the  United  States  the 
said  animals  shaU  be  held  under  the  ob- 
servation of  inspectors  for  at  least  10 
days. 


§  118.40     Test  and  retest.    If  none  of 
the  animals  which  are  treated  with  hog- 
cholera  virus  as  prescribed  in   S  118.38 
manifests  symptoms  of  suiy  infectious, 
contagious,  or  communicable  disease,  or 
if  only  one  animal  develops  hog  cholera. 
the  test  will  be  declared  "satisfactory  fOT 
purity,"   and   the   product"  released  for 
marketing :  Provided,  It  is  otherwise  sat- 
isfactory under  the  provisions  of  the  r^- 
ulations.    Should  any  of  the  animals  in 
the  test  succumb  or  should  m^e  than  one 
develop  hog  cholera,  another  test  may  be 
made  as  in  the  first  instance,  except  that 
not  less  than  15  cc.  of  the  phenolized 
virus  shall  be  used  for  the  inoculation  or 
each  animaL 

i  118.41  Swine  erysipelas.  Represent- 
ative samples  of  each  batch  or  serial  of 
simultaneous  virus  shaU  be  tested  at 
licensed  establishments  in  the  foUowlng 
manner  to  determine  its  freedom  from 
swine  erysipelas  (Eryslpelothrix  rtiualo- 

pathiae) :  .  _, 

(a)  Within  1  day  after  the  first  vlroa 
In  a  batch  is  coUected,  at  least  1  cc.  of 
test  sample  A  shall  be  Injected  Intra- 
muscularly into  each  of  three  or  more 
young  pigeons  or  0.2  cc.  of  such  sample 
shall  be  injected  subcutaneously  into 
each  of  three  or  more  suitable  mice  sus- 
ceptible to  swine  erysipelas.  These  test 
animals  and  birds  shall  be  held  under 
the  observation  of  an  inspector  for  J*' ^^ 
more  days  after  being  injected  with  the 
virus  under  test. 

(b)  Three  or  more  days  after  pne- 
nollzatlon  of  the  batch  of  vlrua.  at  lew* 
1  cc.  of  test  sample  B  shall  be  Injectefl 
Intra-muscularly  Into  each  of  three  or 
more  young  pigeons  or  0.2  cc.  of  suOi 
sample  shaU  be  hijected  subcutaneously 
Into  each  of  three  or  more  suitable  mice 
susceptible  to  swine  erysipelas.  These 
test  animals  and  birds  shall  be  nel^ 
under  the  observation  of  an  Inspector 
for  7  or  more  days  after  being  Injected 
with  the  virus  under  teat. 

(c)  If  all  test  animals  or  birds  m- 
jected  with  test  sample  A  surTive  for  10 
days  or  more,  and  all  test  animals  or 
birds  Injected  with  test  sample  B  sur- 
vive for  7  days  or  more,  after  ^i^ccUon, 
the  batch  or  serial  represented  by  th«  , 
samples  may  be  marketed  if  it  otherwise 
conforms  to  the  requirements  of  Part» 
101  to  122  of  this  subchapter. 

(d)  Should  any  of  the  inoculated  ani- 
mals or  birds  die  during  the  test,  the 
product  shall  not  be  released  for  mar- 
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ketlngr  and  the  reserve   30-cc.  sample 
shall  be  forwarded  to  the  Division. 

(e)  All  animals  or  birds,  after  being 
once  used  in  the  tests  provided  in  this 
section,  shall  be  killed  and  their  car- 
casses destroyed  by  incineration  or 
tanking  as  provided  In  S  108.16  of  this 
subchapter.  Also  all  virus  blood  and  si- 
multaneous virus  which  are  contami- 
nated with  erysipelothrix  rhuslopathiae 
shall  be  destroyed  in  like  manner. 

§  118.42     Marking    "U.    S.    Relear^rd" 
Each    immediate    or    true    container    of 
simultaneous     hog-cholera     virus     pro- 
duced at  licensed  establisiimcnts  which 
\l   '9  has   been   tested   and   found   not  to   be 

worthless,  contaminated,  dan'jerou.s.  or 
harmful,  may  have  a  cap  atli.xed  wiiaii. 
If  approved  by  the  Dnector.  may  bear  the 
words  "U.  S.  Released."  These  caps  siiall 
be  affixed  to  the  aforesaid  containers 
only  under  the  supervision  of  an  inspec- 
tor and  shall  be  held  under  Division  lock 
except  when  needed  for  this  purpose.  No 
simultaneous  virus  siiall  be  relea.sed  for 
marketing  unless  and  until  all  informa- 
tion required  by  the  reirulations  has  bfen 
affixed  to  the  containers  thereof  under 
supervision  of  an  inspector.  All  siniul- 
•  taneous  virus  on  which  the  expiration 
date  has  expired  shall  be  destroyed  as 
prescribed  in  §  108.16  of  this  subchapter. 

5  118.43  Expirattr.n  date.  The  ex- 
piration date  placed  on  th'^  label  of  each 
immediate  or  true  container  of  simul- 
taneous virus  produced  at  Licensed  estab- 
lishments shall  be  one  of  the  following?: 

(a)  A  date  within  90  days  after  tlie 
first  blood  in  the  batch  was  collected: 
Provided,  That  the  simultaneous  virus  is 
stored  and  marketed  in  containers  ac- 
ceptable to  the  Division: 

(b)  A  date  within  120  days  after  the 
first    blood    in    the   batch    was  f-ollected 

i  when  the  product  is  marketed  in  con- 

tainers described  in  S  118  3  and  is  to  be 
exported  to  a  foremn  country  and  the 
containers  thereof  are  labeled  dis- 
tinctively. 

§  118.44  Minimum  do'^aae  and  use. 
Labels  affixed  to  or  u.<ed  in  connection 
with  each  immediate  or  true  container 
of  simultaneous  virus  produced  at  li- 
censed establishments  shall  bear  a  dos- 
age table  in  which  the  doses  recom- 
mended are  not  less  than  those  appearing: 
in  the  following  table: 

Minimum 
WeUht:  dose  {cc.) 

Pigs  weighinR  4.5  poTitifi.s  frr   less 1 

Pigs  weighing  more  than  45  pounds 2 

Each  label  shall  hear  instructions  to 
use  the  virus  only  with  anti-hoi,'-cholera 
serum. 
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.^t■THoRITY■  §;  119  1  to  119  08  Issued  under 
37   Stat    832-833;   21   U.  S.  C.   151-158. 

GENERAL    REQUIREMENTS 

5  110  1  Suvrri-ision  of  prodvrfinn  of 
ant!-!i(ia-cliolcra  serurn.  No  operation 
incident  to  the  production  of  anti-hoiz- 
cliolei'a  serum  at  a  licensed  establisli- 
incnt  .sluill  be  conducted  without  the 
knouif'di,'e  or  suoervision  of  an  inspec- 
tor. The  licensee  shall  notify  the  in- 
spector in  chaiL'e  oi-  the  supervising  m- 
si)ect-or  a  reasonab'.*-  time  in  advance 
whenever  any  such  nitrations,  including 
o\ertime  work,  are  to  be  conducted  in 
the  licensed  establishment. 

§  119.2  Production  principles:  appli- 
rabiUtij  of  regulations,  lai  Pii^s  that  de- 
velop hog  cholera  of  a  well-marked  and 
pror:ressive  type  attended  with  procres- 
sively  abnormal  temperatures  produce 
hoti-cholera  virus  of  hi;;h  virulence,  and 
when  hoss  properly  immunized  aealnst 
hoir  cholera  for  a  sufficient  lenfith  of 
time  are  injected  Intravenously  with 
m;i<sive  quantities  of  .«;uch  virus,  their 
blood  serum  pos.se.sses  superior  protective 
properties  against  hocr  cholera.  There- 
fore, those  facts  should  form  the  basis 
cf  all  methods  of  producing  antl-hog- 
choicra  serum  and  hoT-cholera  virus  as 
well  as  of  all  the  regulations  governing 
their  production. 

'b)  The  regulations  In  this  part  shall 
apply  to  all  anti-hog-cholera  serum,  in- 
cluding hog-cholera  antitx)dy-concen- 
trate,  except  as  other  provisions  for  such 
concentrate  are  made,  with  permi.sslon 
of  the  Director,  in  licensees'  outlines  sub- 
mitted under  S  114.2  of  this  subchapter. 
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5  119  3  Required  period  of  tiH] 
Anti-hog-cholera  serum  shall  be  ,_,^, 
at  licen.sed  e.stablishmenta  aah^^^i 
hyper-immune  hogs  which  havebeaZ  ' 
mune  to  hog  cholera  for  at  least  80  tel' 
prior  to  hyperinununization.  ^* 

§  119.4  Health  and  weight  toKt%^ 
perimmunized.  Hogs  which  arc  maR 
produce  anti-hog-cholera  gq.!^^* 
licensed  establishments  shall  be 
at  the  time  of  hvperlmmiini«n^^ 
this  fact  shall  be  determinedh^ 
thorough  veterinary  inspectioa.  ii2 
weight  of  each  animal  in  a  glTn 
shall  be  determined  and  recorded 
rately  by  the  licensee  before 
munization  of  the  group. 

5  119.5  Dosage  of  virus.  All  hM 
which  are  used  to  produce  anti<^H. 
cholera  serum  at  licensed  establlahnS 
shall  receive,  for  liyperimmunlaattcB,  m 
smule  intravenous  injection  of  at  kM 
5  cc  of  hou -cholera  virus  for  eachpn^ 
of  the  animal's  weit;ht  when  injectel 

5  119  6  Temperatures  before  "tmg  ' 
itw.  Ihe  temperatures  of  tb»  ban  h^ 
each  croup  or  lot  used  to  produce  aan. 
hoi; -cholera  serum  at  licensed  estaUMi. 
ments  .--hall  be  determined  under  av* 
mal  handling  conditions  and  reeerM 
accurately  by  the  licensee  either  on  Un 
afternoon  before,  or  on  the  day  of,  Uee4« 
ini^  and  at  such  other  times  as  tbe  1^ 
spector  mny  require.  There  «haii  || 
provided  clean,  licht  quarters  eqa]|^ 
with  a  .'satisfactory  chute  and  all  otttv 
facilities  for  expediting  temperature tik> 
in;;  and  veterinary  inspection. 

§  119  7  Inspection  before  hleitih^ 
All  ho.4S  which  are  u.sed  to  produce aatU 
hog -cholera  serum  at  licensed  estabMh 
ments  shall  be  subjected  to  a  thonoik 
veterinary  inspection  before  each  Uead* 
int,'.  Groups  containing  any  hogt  ttiet 
are  lame  or  othcrwi.se  suspected  of  tain 
affected  with  a  vesicular  disease  sbaQ hi 
!iv(.n  special  examination  for  veitdB 
and  the  like  after  thorouuh  cleandBftf 
their  feit.  including  examination  of  Uk 
coronary  bands,  snouts,  and  lips.  Onlr 
tho.se  hogs  which  are  found  to  haTea 
temperature  of  less  than  104°  P.  andm 
free  from  any  infectious,  contasloili,  or 
communicable  diseases  or  other  abrior- 
mal  conditions  shall  be  bled  for 
No  hyperimmune  hog  in  a  lot  or 
of  like  orunn  having  a  siunificant  — 
ber  of  hiuh  temperatures  or  sboirtll 
other  abnormalities  indicative  of  an  to- 
fectu'us  or  communicable  disease  tfMd 
be  subjected  to  bleeding  until  such  COO* 
(litions  of  the  lot  or  group  as  a  whcdeae 
lon'.:er  exist. 

5  119  8  Bleeding  and  examinatkm. 
'a'  Anti-hog-cholera  serum  shall  bed^ 
rived  at  licensed  establishments  odg 
from  hyperimmune  hogs  which  haft 
been  subjected  to  not  more  than  («V 
successive  bleedmt's.  except  that  addl* 
tionul  blecdngs  may  be  authorized  bjllf 
Director  in  emergencies.  The  flill 
blecdinfT  shall  take  place  not  carlla'tbaa 
the  eleventh  day  after  hyperimmunlBk" 
tion:  subsequent  bleedines  shall  not  tali 
place  mure   frequently   than   once  hi  t 


^^'Z^  not  later  than  40  days  after 
Immunization:  Provided.  That  in 
W?S-nHes  finiil  bleeding  may  be  de- 
jjff^eii  specifically   authorized  by 

*fhfStopsies  shall  be  performed  at 
JLd  establishments  on  hyperimmune 
'*^?>hiit  succumb  in  order  to  obtain,  if 
S^ information  as  to  the  cause  of 
2T  'Employees  of  the  licensed  e.stab- 
S«^t  under  the  supervision  of  an 
JSSr  shall  perform  the  labor  mci- 
Srtto  these  examinations.  ^  ,  ^  ^ 
/V)  Anti-hog-cholera  serum  derived  at 
JzLa  establishments  from  final 
JSm»  shall  be  kept  separate  from 
5Sr»^  until  It  has  been  determined 
S^mortem  examination  that  the  hog 
SiTwhieh  the  serum  is  derived  was  not 
?Srected  with  any  infectious,  conta- 
SirVr  communicable  disease  or  m  such 
SS'tion  as  to  render  the  serum  worth- 
S^contaminated,  dangerous,  or  harm- 

foL 

1119  9  Constitutional  symptoms. 
lii-hog-cholera  serum  derived  at  li- 
JSed  establishments  from  hot-s  uhich. 
Star  hyperimmunization,    m  a  n  i  f  e  s  t 

^  nmDtoms  indicative  of  an  affection  of  a 
SSututional  character  other  than  those 
!S«Uy  observed  immediately  following 
Swrtomunization  shall  not  be  mixed 
■1th  other  serum,  unless  after  due  con- 
Jderation  of  the  prevailing  conditions, 
twTaction  is  permitted  by  a  vetermaiy 
tamector.  Such  serum,  if  collected  only 
fromhogs  as  prescribed  in  5  119.8,  may 
heorepared  separately  and  tested  as  pre- 
gjbed  in  Parts  101  to  122  of  this  sub- 
chapter and  if,  as  a  result  of  these  tests, 
the  product  i:;  found  satLsfactoiy,  it  may 
bemarketed.  Otherwise,  the  serum  shall 
be  destroyed  as  provided  in  ;;  108.16  of 
this  subchapter  under  the  supervision  of 
u  Inspector. 

1119.10  Post  mortem  examination. 
(a)  All  hogs  from  which  anti-hoe -cliol- 
er»  serum  is  derived  at  licensed  estab- 
Mments  shall  be  subjected,  after  final 
bleeding,  to  a  thorough  post  mortem  ex- 
Unlnation  by  an  inspector.  If.  as  a  re- 
mit of  such  inspection,  it  is  found  that 
say  hog  is  so  affected  with  any  infectious. 
contagious,  or  communicable  di.sease  or 
is  in  such  condition  as  to  render  the 
senim  worthless,  contaminated,  daneer- 
ous.  or  harmful,  the  .serum  collected 
from  such  hog  shall  be  destroyed  by  the 
bcensee.  as  provided  in  S  108  16  of  this 
chapter  under  the  supervision  of  an 
Inspector. 

(b)  If  serum-producing  hoes  at  a 
licensed  establi.-hment  become-exhausted 
as  a  result  of  tail  bleedint;.  dressing  of 
the  animals  may  be  permitted  provided 
they  are  given  veterinary  inspection  im- 
mediately before  throat  bleeding  and 
provided  the  animals  bleed  properly. 
The  carcasses  of  such  hogs  may  be 
dressed  for  food  if  disposition  thereof  is 
made  in  accordance  with  the  meat  in- 
spection regulations.  (Subchapter  A  of 
this  chapter ) .  The  blood  of  such  ani- 
mals may  be  u.sed  for  serum  if  the  tail 
and  throat  bleeding  operations  are  such 
that  no  more  time  elapses  between  tail 
bleedmg  and  throat  bleeding  than  is  nec- 

.._  essary  for  removing  the  animals  from  the 
tail-bleeding    station    and    restralnins 
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them     at     a     regular    throat-bleeding 
station. 


ANTI-HOG-CHOLERA     SERUM    PREPARATION 
PROCEDURE 

5  119.20  Heating;  time  and  conditions. 
Ali  anti-hot; -cholera  serum  produced  at 
licen.sed  e.■^tablishments  shall  be  heated 
under  the  supervision  of  an  inspector  in 
such  a  manner  as  to  subject  the  product 
and  the  entire  container  thereof  to  a 
temperature  of  58.5°  C.  for  30  minutes 
with  a  tolerance  of  0.5°  above  and  below 
that  \emperature,  by  methods  prescribed 
by  the  Director. 

§  119.21     Heating   containers.     Metal 
containers  of  a  capacity  not  to  exceed  50 
liters  .shall  be  u.sed  in  heating  anti-hog- 
cholera  serum  at  licensed  establishments. 
Such  containers  shall  be  equipped  with 
satisfactory  agitators,  and  facilities  for 
cooling  and  preserving  the  product  shall 
also  be  provided.    All  serum  shall  be  han- 
dled prior  to  heating  so  that  practically 
all  "foam"  is  eliminated  before  beginmng 
the  heating  process  and  shall  be  properly 
a 'Stated  while  being  heated,  cooled,  and 
preserved.     Each  container  of  serum  at 
time  of  heating  shall  be  so  submerged 
that  the  water  line  in  the  bath  will  be  at 
least  2  inches  above  the  upper  surface  of 
the  lid.    No  container  or  other  equipment 
intended  for  heating,  cooling,  preserving, 
and  storing  serum  shall  be  used  unless  it 
is  acceptable  to  the  inspector  in  charge, 
§  119.22    Heating  and  cooling;  nisfruc- 
/:o7is.     The  temperature  of  the  bath  in 
which  serum  is  heated  at  licensed  estab- 
lishments shall  not  be  permitted  to  ex- 
ceed  62"    C.     The   temperature   of   the 
.serum  shall  be  reduced  as  rapidly  as  pos- 
sible to   15"   C.  or  lower  after  heating. 
The  temperatures  of  the  serum  and  the 
water  in   the  bath  shall  be   accurately 
determined  and  recorded  by  the  use  of 
automatic   recording   thermometers.     A 
separate  recording  thermometer  shall  be 
used  for  each  container  of  serum  during 
the    heating     and    cooling    operations. 
Such  parts  of  heating  and  cooling  equip- 
ment as  it  may  be  necessary  to  seal  to 
insure  tliat  actual  temperatures  of  the 
product  and  the  water  bath  are  properly 
recorded   shall   be   sealed  effectively   by 
an  inspector.    Bulbs  and  other  parts  of 
thermometers  which  are  placed  within 
the  serum  container  shall  be  submerged 
in  a  5-percent  phenol  solution,  or  sub- 
stitute permitted  by  the  Director,  at  all 
times  when  not  in  use  for  taking  tem- 
peratures. 

§  119.23  Instructions  for  preparation 
of  anti-hog-cholera  serum— ^a.>  Defini- 
tions. When  used  in  this  section,  the 
following  terms  shall  be  construed  to 
have  the  meanings  hereby  assigned. 

( 1 )  Group  number.  The  number  used 
to  identify  a  group  of  hyperimmune  hogs 
not  in  excess  of  175.  the  blood  of  which 
is  clarified  and  identified  as  one  lot  or 
as  a  fraction  of  a  lot. 

(2>  Class  of  bleeding.  The  bleedings 
of  hyperimmune  hogs.  First,  second, 
third,  and  throat  or  carotid  bleedings 
shall  be  identified  by  the  letters  A,  B,  C, 
and  D,  respectively. 

(3)  Working  unit.  The  net  quantity 
of  hyperimmune  blood  in  each  container 
used  as  a  basis  of  clarification. 
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(4)  Preserved  serum.  True  serum  and 
permitted  clarifying  solutions  recovered 
in  the  centrifugation  of  hyperimmune 
blood,  preserved  in  compliance  with  the 
regulations. 

(5)  Completed  serum.  A  combination 
of  the  different  classes  of  preserved 
serum  mixed  in  batches  in  such  propor- 
tions as  will  equalize  the  potency  of  said 
classes. 

(6)  Finished  serum.  Completed  se- 
rum which  is  bottled,  tested,  and  fully 
labeled  for  marketing. 

(7)  Number.  The  number  of  hyper- 
immunes in  any  group,  subjected  to 
bleeding,    to    supply    blood    of    a    given 

class. 

'(8)  Weight.  The  total  weight,  at  the 
time  of  hyperimmunization,  of  all  the 
hogs  in  the  group  that  are  bled  in  each 

class. 

(9)  Lot  number.  The  identification 
number  of  the  preserved  serum  produced 
from  blood  collected  from  one  or  more 
groups  consisting  of  a  total  of  not  more 
than  175  hyperimmune  hogs. 

(lOi  Batgh.  Preserved  serum  mixed 
in  a  single  container  as  required  by  the 
regulations. 

(11)  Division  rate.  The  proportion 
which  the  total  quantity  of  preserved 
serum  of  each  class  of  bleedings  bears  to 
the  total  quantity  in  a  lot. 

(12)  Remainder.  The  unused  pre- 
served serum  of  all  classes  remaining 
after  one  or  more  batches  have  been  pre- 
pared from  a  lot. 

(b)  General  provisions.  (1)  The  com- 
position of  each  lot  of  anti-hog-cholera 
serum  shall  be  recorded  by  the  Ucensee 
on  a  form  acceptable  to  the  Director. 

(2)  The  average  yield  of  blood  per 
pomid  for  each  class  of  bleedings  shall  be 
entered  in  the  hyperimmune  record  in 
connection  with  the  weight  for  the  class. 

( 3 )  The  quantity  of  blood  treated  with 
clarifying  solutions  in  a  single  container 
shall  not  exceed  25,000  cc.  All  clarifying 
solutions  shall  be  added  to  the  working 
unit. 

(4)  All  of  the  preserved  anti-hog- 
cholera  serum  produced  from  the  blood 
collected  from  a  given  group  of  hogs  shall 
be  placed  in  the  same  lot. 

(5)  The  completed  anti-hog-cholera 
serum  shall  consist  of  not  less  than  88 
percent  of  true  serum  and  not  more  than 
12  percent  of  such  solutions  sis  are  re- 
quired for  clarification  of  the  bl<xxi  and 
preservation  of  the  serum,  and  shall 
represent  not  more  than  83  percent  of 
the  defibrinated  hyperimmune  blood  or 
not  more  than  80.51  percent  of  the  whole 
hypermimune  blood  used  in  its 
preparation. 

(c)  Rules  and  factors  for  compMting 
yields  of  anti-hog-cholera  serum.  The 
following  rules  and  factors  shall  be  used 
by  licensed  establishments  in  computing 
yields  of  anti-hog-cholera  serum.  When 
defibrinated  hyperimmune  blood  is  used. 
the  total  quantities  in  the  lot  shall  con- 
stitute the  basis  for  making  the  following 
computations. 

(1 )  To  find  the  quantity  of  true  serum 
in  the  lot.  subtract  the  sum  of  the  quan- 
tities of  clarifying  solutions  and  preserv- 
ing solution  from  the  total  quantity  of 
preserved  serum. 

(2)  To  find  the  percentage  of  true 
serum  recovered  from  the  defibrinated 
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blood,  divide  the  total  quantity  of  true 
serum  by  the  total  quantity  oi  dellb- 
rinated  blood  used. 

(3)  To  find  the  maximum  production 
permissible  when  the  true  serum  recov- 
ered represents  73.04  percent  or  less  of 
the  defibrinated  blood  used,  divide  the 
total  quantity  of  true  serum  by  0.88. 

(4»  To  find  the  maximum  production 
permissible  when  the  true  serum  re- 
covered represents  more  than  73.04  per- 
cent of  the  defibrinated  blood,  multiply 
the  total  quantity  of  dcfibiinated  blood 
used  by  0.83.  In  determining  the  cun- 
.centration  of  phenol  solution  to  be 
selected  in  preserving  "Serum  recovered 
fgrossi"  prepared  from  defbrinated 
blood,  the  following  table  shall  be  used: 


Sorum  ro- 

Tmp  siTiini 

CTivi-n.i 

ri'cov<  T'll 

Frrsrrvine 

(frrossi  (fitn- 

CorniKircd 

Soliltlnns 

(iiin'il  with 

with  (Irr.- 

(l.tiiMol)  re- 

dcniiriniitoil 

briiiatcfl 

ciulfi^d 

blood 

bl<H)<l 

I'frceut 

re  r  cent 

Percent 

77,  4i.<<; 

73.  K-W 

7.5 

7"*,  s;, 

74  s."; 

in 

820-1.VJ 

78.  04.-j9 

SO 

The  figures  in  such  table  .'how  the  mny- 
imum  yields  tliat  may  be  preserved  with 
the  diffejent  solutions  without  c.xcccdir.s 
83  percent  of  the  defibrinated  blood  u.'.ed, 
provided  the  clarifyin;^  solutions  are  e.\- 
actly  4  percent  of  tlus  blood.  The  Tl;- 
ures  for  "Serum  recovered  (gross)"  will 
vary  as  the  clariiyintT  solutions  are  per- 
mitted to  vary  from  4  i>ercent. 

(5)  To  find  the  division  rates  f<ir  the 
different  classes  of  bleedings,  divide  the 
preserved  serum  in  each  c'a.ss  by  the 
total  quantity  of  preserved  serum  in  the 
lot.  Each  rate  shall  be  exi>res.>ed  as  a 
decimal  fraction  and  contain  either  three 
or  six  figures.  A  division  rate  of  three 
figures  may  only  be  used,  provided  the 
last  three  of  six  fi-;ures  are  rei.;ardcd  as  1 
and  added  to  the  third  iis^'urc  when  tliey 
represent  501.  or  more  and  di  re -.anied 
when  they  represent  500,  or  les;>.  For 
example,  0.195501  shall  be  recorded  and 
U.'-ed  as  0.196  and  0.181500  shall  be  re- 
corded and  u.scd  as  0.184. 

(6»  To  find  the  percentage  of  true 
serum  in  the  completed  serum  of  a  lot, 
divide  the  total  net  quantity  of  true 
serum  used  by  the  total  quantity  of  pre- 
served serum  mixed. 

(7)  To  find  the  percentoee  of  com- 
pleted serum  as  compared  with  the  total 
quantity  of  defibrinated  blood,  divide  the 
total  quantity  of  completed  serum  by  tlio 
total  quantity  of  defibrinated  blood  u.^ed. 

(8)  To  find  the  total  weight  of  hy- 
perimmune hogs  used  or  bled,  find  tlie 
combined  weights  taken  at  the  time  of 
hyperimmunization  for  the  hogs  actually 
bled  for  each  class  of  bleedings. 

(9)  To  find  the  yield  of  defibrinated 
blood  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  defibrinated 
blood  collected  from  each  cla.ss  of  bleed- 
ings of  hyperimmune  hogs  by  the  total 
weight  of  the  animals  bled.  The  sum  of 
these  results  for  all  bleedings  com- 
bined will  represent  the  yield  of  de- 
fibrinated blood  per  pound. 

(10)  To  find  the  yield  of  completed 
serum  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  completed 
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serum  by  the  total  pounds  of  hyperim- 
mune hogs  used. 

(d»  Preparing  batchca.  The  foHowintr 
Instructions  shall  be  ob.'-ervod  by  licen.sed 
e.sta!.>li.shments  in  preparing  batches  of 
anti-hog-cholera  serum: 

•  1  >  When  not  more  than  one  batch  of 
completed  serum  is  to  be  prepared  from 
the  lul:  Determine  the  net  quantity  of 
preserved  serum  mixed  and  tJie  loss  in 
handhnT. 

(2)  When  two  or  more  batches  not  to 
excci.ti  300,000  cc.  each  of  completed 
scrum  equal  or  approximately  equal 
in  .si/e  are  to  be  prepared  from  the  lot: 
Divide  the  quantity  of  preserved  serum 
of  each  class  of  blcrdin;:s  in  the  lot  by 
the  number  of  batclics  that  are  to  be 
prcparci.  The  quotient  v\  ill  show  the 
quantity  of  preserved  .'=erum  of  each  cla.ss 
required  for  each  batch.  Iroceed  in  the 
prepartion  of  each  batch  as  outlined  in 
this  section. 

(3 )  When  one  or  more  batches  of  com- 
pleted serum  and  a  remainder  are  to  be 
prepared  from  the  lot:  Determine  the 
quantity  of  preserved  serum  of  each  cla.<-s 
of  bleedings  required  to  make  a  batch  of 
approximately  300.000  cc.  of  completed 
serum,  and  multiply  the  total  quantity  of 
preserved  serum  required  by  the  division 
rate  for  each  class.  The  results  will 
sliow  th.e  quantity  of  preserved  serum  of 
each  cl:!.';s  requM-cd.  Proceed  with  the 
prei^aration  of  the  batch  as  outlined  in 
tins  section.  Proceed  with  the  jirepara- 
tion  of  as  many  additional  batches  ap- 
proximating; 300,000  cc.  each  as  may  be 
possible  from  llie  lot  as  outlined  in  this 
.':ection.  The  unused  portions  of  a  lot 
when  they  a^'crcgale  less  than  300.000  cc. 
may  be  mixed  tocgiher  and  tested  and 
marketed  as  a  b;^.tcli,  or  .'-h  ill  be  identi- 
fied as  •  Remainder  of  Lot  No. "■  and 

be  made  a  part  of  the  next  batch  mixed. 

<4>  When  more  than  one  batch  of 
comoletod  serum  is  to  be  prepared  from 
tlie  lot  and  a  remainder  is  to  be  used: 
Determine  the  quantity  of  preserved 
siMum  of  each  class  required  to  make  a 
fi.iction  of  a  batch  of  comi)Ieted  serum 
uhicli.  wlien  aricied  to  the  remainder,  will 
approximate  300,000  cc.  by  subtracting 
from  300.000  cc.  the  quantity  of  pre- 
served serum  derived  from  the  re- 
mainder. The  differeneee  will  show  tlie 
theoretical  quantity  of  pre.-erved  serum 
tliat  may  be  added  to  the  remainder  to 
make  a  batch  of  approximately  300.000 
cc.  of  completed  serum.  Proceed  with 
the  preparation  of  the  fraction  of  the 
batch  as  outlined  in  this  section.  Add 
the  r(  maindcr  to  the  completed  fraction 
of  the  batch  to  find  the  quantity  of  com- 
pleted serum  in  the  batch.  Proceed  with 
tiie  preparation  of  as  maiiy  additional 
batches  approximatiiiL:  300.000  cc.  each 
as  may  be  possible  from  tlie  lot  as  out- 
lined in  this  section. 

(5>  When  only  one  batch  of  completed 
serum  is  to  be  prepared  from  the  lot  and 
a  remainder  is  to  be  used;  Prepare  the 
fractional  part  of  the  batch  as  outlined 
\n  this  section.  Add  the  remainder  to 
tlie  fraction  to  find  the  quantity  of  com- 
pleted serum  in  the  batch. 

•  f)i  Batches  larger  than  300,000  cc: 
Such  batches  shall  be  prepared  by  mix- 
ing in  a  single  container  all  presened 
serum  derived  from  one  or  more  properly 
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identified  whole  groups  totalint  Jw^i 
than  175  hogs.  ^' 

I  119.24     Batches:    determhiatlm 
quantity.    Anti-hog-cholera  senani 
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^  m  three  containers  of  not  less  than 
»^*  .h  to  be  known  as  the  "serum 


IS  to  constitute  a  batch  or  portUai 
may  be  straiiu'd  into  a  single 
after  which  the  quantity  should 
rately  determined 

§119.25  Preservatives.  (»\  a^m  i^  • 
cholera  .serum  produced  at  Ilcmieri^ 
tablishments  shall  have  added  thenl^ 
sullieient  quantity  of  a  "'2  percent lA^ 
tir.n  of  j'henol  to  make  the  comoSi 
serum  con.M.st  one -half  of  1  perr^'^ 
phenol  ^y  volume :  Provided.  That  »»«w 
a  10  percent  phenol  solution  or  atoh^^ 
containing  equal  parts  by  weightoStdC 
nol  and  ellier  may  be  used  when  ytS 
or  methods  require  this  as  a  neti^? 
keep  the  total  quantity  of  serum  mZ 
duced  from  a  given  quantity  of  bioii 
within  requirements  of  the  rpgnWt^jjj? 
Wlieii  a  10  percent  phenol  aoluMfln  g 
u.sed.  at  least  10  percent  of  Its  vol^ 
shall  be  glycerin. 

ib>  To  preserve  .serum  properly,  Qh 
following  procedure  shall  be  observed: 

( 1  >  When  a  7  5  percent  soIutlOBk 
used,  divide  the  quantity  of  serum brU 

<  2  I  When  a  10  percent  solution  Is anl 
divide  the  quantity  of  serum  by  19.  "'\ 

(3 1  Wl.en  the  phenol-ether  solalit^ 
mentiDiied  abo'.e,  is  used,  divkleS 
quantity  of  serum  by  86. 

*c>    PhenoMzalion  of  antl-hog-^johB 
serum  must  be  accomplished  with 
racy,  and  in  a  manner  which  win 
occurrence  of  undesirable  change!  loL. 
product. 

(d)  Mcrthiolate  may  also  be  tddaili 
anti-hOit-cholcra  serum  In  a  scdutkmli 
such  proportions  that  the  mrrthliilili 
will  equal  a  1-10,000  concentration  of  tti 
serum  recovered  gro.^s.  Such  »^*iHhi 
must  be  compensated  for  by  tatafft 
hi;; her  concentration  of  phenol 
as  prescribed  in  this  section.  The 
tity  of  product  obtained  by  the 
of  phenol  solution  plus  the  merthioMi 
shall  not  exceed  the  maximum  ftiaoHl 
permissible  by  the  use  of  seven  ftaitaB>> 
half  percent  phenol  solution  alone orS 
percent  of  the  defibrinated  blood,  whliki 
ever  is  less. 

(e)  In  every  case  the  concentntiM 
and  quantity  of  each  solution  ued  ^ 
preserving  the  serum  shall  be  reeoanM 
by  the  licensee. 


.Jrt.  »ch,  to  be  know] 

« 

p 

e 

r 

J*S^nxpiration  date  shown  on  the 
**,^*f2xed  to  the  immediate  or  true 


5  119  26  Mixing  and  holding. 
hog-cholera  serum,  prior  to  testins,  A 
licen.sed  establishments  shall  be  thflT- 
oui^hly  mixed  in  a  single  container  IOf» 
batches  of  not  more  than  300.000  ce.ooB* 
posed  of  proper  proportions  of  the  dtf« 
ferent  classes  of  bleedings  as  provllMii 
the  regulations:  Provided,  however, 'OtlL' 
larger  batches  may  be  prepared  by  ati* 
ing  in  a  single  container  all  serum  ^ 
rived  from  one  or  more  profierly  ideoH* 
fied  whole  groups  of  hyperimmune  lM|i 
totaling  not  more  than  175  hogs.  tJltfl 
the  .serum  is  released  by  an  inspector,  • 
shall  be  held  under  Division  lock  eaMf^ 
when  being  processed. 

§  119.27    Samples.     After  a  batdi  tf 
anti-hog-cholera    serum    is    thorocaW^ 
mixed  in  a  single  container,  at  a  VLoeOlm 
establishment,   a  representative  saoifll  ■ 
coiicislinL'  of  at  least  300  cc.  shall  becd*  ■ 


^'iSiDie"    Tliis    sample    shall     be 
RCtO 

of 

5^  iS^'for "at 'least  6  months  after 


^1^'Sbperly  labeled,  marked  by  an 
llJKO., »*     _j  v,„iH  iinHpr  nivi.sion  lock. 

-^  .^tock'sample"  and  held  under 


•:-.Jir&nd  held  under  Division  lock. 

'■••ty  thP  three   containers   shall   be 
Qpj  0(  uic    " ,^.,  ^^^  ^p,^  under 


Sdg  affixed  to 


jjotaincrs 


of  the  serum  of  which  this 


gOpleHapart. 

111028  Disposition  of  samplrs.  Un- 
*•  imples  of  anti-hog-cholera  serum 
•"^Jrtd  at  licen.sed  establishments  on 
tSJiUae  expiration  date  has  pa.-sed  6 
2S»  previously  may  be  labeled  and 
??SSd  La  the  regular  manne.  provided 
Sf^edure  is  approved  by  the  inspec- 
STKiarge  and  the  .serum  is  at  that 
SL  tested  and  found  satisfactory  for 
2^7  and  purity,  and  .such  labeling 
JJ^king  is  done  within  3  years  a  ter 
STddwt  serum  in  the  batch  is  collected^ 
Sh^ these  conditions  are  not  met.  and 
»  tadesired  to  market  the  serum,  the 
IfflBles  shall  be  mixed  and  assigned  a 
^  number.  This  mixture  may  be 
Sed  alone  or  it  may  be  mixed  with 
!ftCT  untested  serum  and  tested  as  pre- 
Mlbed  in  the  rc-ulations:  Provided. 
5st  the  samples  shall  not  con.stitute 
mwe  than  50  percent  of  the  serum  con- 
"Sned  in  the  final  mixture.  The  expira- 
HoTdate  to  be  aflTixed  to  the  containers 
of  mixtures  of  unu.'-ed  samples  shall  not 
ttceed  1  year  ^'C'"^  ^-^^  ^''^<^  °^  conclu- 
lion  of  a  satisfactory  test  for  potency. 

tBTING    ANTI-HOG-CHOLERA     SERUM 

1119.50  Tests  required.  All  anti- 
bd-cholera  scrum  produced  at  licensed 
ertabbshments  sliall  be  tested  for  purity 
ind  potency  as  prescribed  by  Parts  101 
to  m  of  this  subchapter.  Special  tests 
may  be  authorized  by  the  Director  under 
{114.2  of  this  subchapter. 

1119.51  Test  pigs.  Licensees  shall 
fttlBlsh  all  pigs  used  in  testing  anti-hog- 
diotera  serum.  Eight  healthy  pigs,  sus- 
MpOUe  to  hog  cholera  and  weighing  not 
la  than  40  pounds  nor  more  than  115 
poODds  each,  shall  be  used  for  testing 
each  batch  of  serum  consisting  of  300.- 
M  cc.  or  less.  Batches  consisting  of 
Bore  than  300,000  cc.  shall  be  tested  on 
11  raeh  pigs  Instead  of  8.  The  inspector 
inpirn^«<"g  the  test  shall  Indicate  the 
plgl  which  shall  receive  anti-hog- 
ebolera  serum  with  hog  cholera  virus 
•ad  those  which  shall  receive  the  virus 
ODly. 

1119.53  Dosage  in  tests.  Each  pig 
famished  at  licensed  establishments  for 
tvttng  anti-hog-cholera  serum  shall  bo 
taleeted  with  2  cc.  of  hog-cholera  virus. 
Three  pigs  in  each  test  shall  receive  no 
«nm  and  shall  serve  as  controls.  The 
raaainlng  pigs  in  the  test  shall  receive 
Uee.  each  of  the  serum  to  be  tested,  ex- 
•ept  that  pigs  weighing  more  than  90 
pounds  may  receive  20  cc.  The  virus 
ud  terum  injections  shall  be  made  sl- 
moltaneously,  the  virus  being  injected  In 
the  left  axillary  space,  and  the  senmi  in 
toe  right.  Each  of  the  pigs  In  the  test 
ittll  be  Injected  with  virus  of  the  same 
lerial  number,  the  virus  to  be  selected 
iDd  administered  by  an  Inspector. 
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§119.53  Handling  test  pigs.  All  sur- 
viving pigs  used  for  testing  a  batch  of 
serum  at  a  licensed  establishment  shall 
be  subjected  to  the  same  conditions 
throughout  the  test  period  and  shall  be 
held  in  a  single  pen  or  inclosure  through- 
out this  period,  except  that  when  it  is 
evident  that  a  particular  serum  test  will 
be  declared  "no  test"  or  "unsatisfactory 
for  potency."  the  test  pigs,  with  the  per- 
mission of  the  supervising  inspector,  may 
be  removed  from  the  original  test  pen 
and  placed  with  other  pigs  of  the  same 
cla.ss  in  a  common  pen  for  the  purpose 
of  releasing  pen  space  for  other  tests. 

?  119.54  Observation  and  holding 
period;  test  pigs.  The  period  for  hold- 
ing surviving  pigs  under  the  observation 
of  an  inspector,  at  licensed  establish- 
ments, while  being  used  for  testing  the 
potency  and  purity  of  anti-hog-cholera 
serum  as  de.scribed  in  the  regulations, 
shall  be  not  less  than  14  days  immedi- 
ately following  their  inoculation  for  this 
purpose  and  as  much  longer  as  the  in- 
spector in  charge  deems  necessary  to 
render  proper  judgment  on  the  results  of 
the  tests.  Such  pigs  shall  not  be  re- 
moved from  the  test  unless  and  until  re- 
leased by  the  supervising  inspector,  who 
will  permit  their  removal  only  after  tbey 
have  served  their  purpose  in  the  pre- 
scribed tests. 

5119.55  Temperatures;  test  pigs.  The 
temperature  of  each  pig  used  in  a  test 
of  anti-hog-cholera  serum  at  licensed 
establishments  shall  be  taken  and  re- 
corded shortly  before  such  test  is  started. 
Temperatures  of  control  pigs  and  "slow" 
or  sick  serum-treated  pigs  in  serum  tests, 
except  known  "unsatisfactory  te.sts"  and 
"no  tests,"  shall  be  taken  and  recorded 
daily  throughout  the  test  period  on  reg- 
ular work  days  and  such  other  days  as 
the  inspector  in  charge  may  direct  when 
it  appears  desirable  for  proper  disposi- 
tion of  the  test.  When  pigs  in  tests  do 
not  manifest  "slowness"  or  symptoms  of 
sickness,  their  temperatures  need  not  be 
taken  except  when  required  by  the  in- 
spector in  charge  to  determine  more  ac- 
curately the  physical  condition  of  the 
animals  under  observation. 

§  119.56  Virus  required.  Simultane- 
ous virus  or  its  equivalent,  as  described 
in  §  118.3  of  this  subchapter,  in  sufficient 
quantities  to  meet  the  needs  shall  be 
furnished  by  licensed  establishments  for 
use  as  the  inspector  in  charge  may  deem 
advisable  for  inoculating  pigs  in  serum 
tests.  Hog-cholera  virus  furnished  by 
the  Division  shall  be  used  in  inoculating 
pigs  in  tests  whenever  the  inspector  in 
charge  deems  this  procedure  advisable, 
and  whenever  conditions  in  previous 
tests  of  any  batch  of  serum  have  indi- 
cated some  deficiency  in  either  the  virus 
or  serum  used. 


§  119.57  Principle  for  judging  results 
of  tests,  (a)  The  following  principle 
and  the  rules  in  §  119.58  are  to  be  used 
as  guides  in  judging  the  results  of  seriun 
tests  at  hcensed  establishments: 

(1)  It  is  practically  impossible  in 
many  cases  to  differentiate  accurately 
between  hog  cholera,  pneumonia,  and 
other  conditions  affecting  hogs  without 
the  aid  of  an  autopsy  as  well  as  labora- 
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tory  techniques  and  experiments  to  de- 
termine the  causative  agent  responsible 
for  the  condition.  Therefore,  when 
healthy  pigs  are  selected  for  testing  anti- 
hog-cholera  serum  any  abnormal  con- 
dition in  the  pigs  subsequent  to  their 
inoculation  shall  be  regarded  as  due 
either  to  the  virus  used  or,  in  serum- 
treated  pigs,  to  the  fact  that  the  serum 
does  not  protect,  unless  the  condition  is 
definitely  knowTi  or  can  be  shown  to  be 
due  to  some  other  cause. 

§  119.58  Rules  for  judging  results  of 
test.  The  following  rules  shall  apply  *t 
licensed  establishments  in  judging  anti- 
hog-cholera  serum  tests  described  in  the 
regulations. 

(ai  Control  pigs.  The  purpose  of 
control  pigs  in  serum  tests  is  to  furnish 
information  as  to  the  virulence  of  the 
virus  used  for  inoculating  the  animals 
and  to  indicate  whether  the  pigs  fur- 
nished are  susceptible  to  hog  cholera. 
As  an  aid  in  determining  the  fulfillment 
of  this  purpose  the  following  conditions 
shall  obtain: 

( 1  >  At  least  two  of  the  control  pigs 
shall  become  visibly  sick  of  hog  cholera 
subsequent  to  the  third  day  of  the  test 
period  or  the  fourth  day,  if  the  third  day 
falls  on  a  Sunday  or  hohday.  and  within 
7  days  after  the  test  is  begun. 

(2)  At  least  two  of  the  control  pigs 
which  become  sick  as  described  in  sub- 
paragraph (1)  of  this  paragraph  shall 
manifest  well-marked  and  increasingly 
grave  symptoms  of  hog  cholera  attended 
with  progressively  abnormal  tempera- 
tures conmaon  to  the  acute  type  of  this 

(3>  At  least  two  of  the  control  pigs 
which  become  sick  as  described  in  sub- 
paragraphs a)  and  (2)  of  this  para- 
graph shall  show  lesions  upon  post  mor- 
tem examination  sufficient  for  the  in- 
spector to  make  a  positive  diagnosis  of 
hog  cholera,  when  considered  with  the 
ante  mortem  behavior  of  these  animals. 

(b)  Test;  conditions  under  which 
serum  to  be  declared  "satisfactory  for 
potency."  Serum  will  be  declared  "sat- 
isfactory for  potency"  when  at  least  two 
of  the  control  pigs  react  as  described  in 
paragraph  (a)  of  this  section  and  either 
01  the  following  conditions  obtains: 

( 1 )  All  the  sermn-treated  pigs  remain 
well  throughout  the  test  period. 

(2)  One  or  more  of  the  sermn-treated 
pigs  become  visibly  sick  after  the  time  of 
inoculation  and  all  fully  recover  before 
the  test  animals  are  released  by  the  in- 
spector. Such  sick  pigs,  however,  will 
not  be  regarded  as  fully  recovered  until 
they  have  been  in  an  apparently  normal 
condition  for  at  least  3  consecutive  days. 

(c)  Test;  conditions  under  which 
serum  to  be  declared  "unsatisfactory  for 
potency."  Servim  will  be  declared  "un- 
satisfactory for  potency"  when  at  least 
two  of  the  control  pigs  react  as  described 
in  paragraph  (a)  of  this  section  and  the 
following  condition  obtains: 

( 1 )  One  oThiore  of  the  serum-treated 
pigs  become  visibly  sick  subsequent  to  the 
third  day  after  the  time  of  inoculation, 
or  the  fourth  day.  if  the  third  day  falls 
on  a  Sunday  or  holiday,  and  fail  to  re- 
cover fully  before  the  test  animals  are 
released  by  the  supervising  inspector. 
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(d)  Test:  conditions  under  which 
serum  to  be  declared  "no  test  for  po- 
tency." Serum  will  be  declared  "no  test 
for  potency"  when  any  one  of  the  follow- 
ing conditions  obtains,  but  such  action 
will  not  prevent  a  retest  under  the  pro- 
visions of  the  regulations: 

(1)  One  or  more  of  the  serum -treated 
pigs  become  visibly  sick  on  or  before  the 
third  day  after  the  time  of  inoculation, 
or  the  fourth  day,  if  the  third  day  falls 
on  a  Sunday  or  holiday,  and  fail  to 
recover  within  the  test  period. 

(2)  Two  or  more  of  tiie  control  piRS 
become  visibly  sick  on  or  before  the  third 
day  after  the  time  of  inoculation,  or  tlie 
fourth  day,  if  the  third  day  falls  on  a 
Sunday  or  holiday. 

(3)  Two  or  more  of  the  control  pips 
do  not  manifest  symptoms  of  hog  cholera 
as  described  in  paragraph  (a)  of  this 
section. 

(4)  Two  or  more  of  the  control  piKs 
do  not  show  lesions  of  hog  cholera  upon 
post  mortem  examination  as  described 
in  paragraph  (a)  of  this  section. 

,(5)  Two  or  more  of  the  control  pif,'s 
manifest  symptoms  of  hog  cholera  withm 
7  days  as  described  in  paragraph  lai  of 
this  section  but  do  not  become  sick  to  the 
degree  described  in  said  paragrapii. 

(6)  Any  of  the  serum-treated  pigs  de- 
velop, during  the  test  period,  symptoms 
of  any  infectious,  contagious,  or  com- 
municable disease  (other  than  hog  chol- 
era) which  IS  not  caused  by  tlie  serum 
used. 

(7)  A  condition  obtains  in  any  of  the 
test  pigs  which  is  not  otherwise  covered 
in  this  section. 

(e)  Test:  when  scrum  to  be  declared 
"satisfactory  for  purity."  Serum  will  be 
declared  "satisfactory  for  purity"  when 
the  following  condition  obtains: 

(1)  Not  more  than  one  of  the  serum- 
treated  pigs  in  a  te.st  develops  an  ab.-^Cfss 
at  the  site  of  the  serum  injection  and 
no  symptoms  of  any  infectious,  conta- 
gious, or  communicable  disease  otiier 
than  hog  cholera  are  manifested  by  any 
of  the  animals  in  the  test. 

(f)  Test:  conditions  under  which 
serum  to  be  declared  "unsatisfactory  for 
purity."  Seruin  will  be  declared  "un- 
satisfactory for  purity"  when  either  of 
the  followuig  conditions  obtains; 

(1)  Abscesses  which  are  not  definitely 
known  to  be  due  to  causes  otiier  tiian  tlie 
serum  used  develop  at  the  sites  of  the 
serum  injections  in  more  tlian  one  of  the 
serum-treated  pigs. 

(2)  During  the  test  period  any  of  the 
serum-treated  test  pigs  develop  symp- 
toms of  any  infectious,  contagious,  or 
communicable  disease  (other  than  iiog 
cholera)  which  is  due  to  the  serum  used. 

(g)  Test;  conditions  under  uliwli 
serum  to  be  declared  ■no  test  for  purity." 
Serum  will  be  declared  "no  test  for  pu- 
rity" when  any  one  of  the  following  con- 
ditions obtains,  but  such  action  will  not 
prevent  a  retest  under  the  provisions  of 
the  regulations. 

<1)  Two  or  more  of  the  serum-treated 
pigs  succumb  within  14  days  after  tlie 
time  of  inoculation. 

(2)  Any  of  the  serum-treated  pips  de- 
velop, during  the  test  pt^riod,  symptoms 
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of  any  infectious,  contagious,  or  com- 
municable disease  (other  than  hog  chol- 
era) which  is  not  caused  by  the  serum 
used. 

(3)  A  condition  obtain.s  in  any  of  the 
te.st  pigs  which  is  not  otherwise  covered 
in  this  section. 

§  119.59  Retests  when  serum  found 
"unsatisfactory  for  potenci/."  When  a 
test  of  anti-hog-cholera  serum,  prepared 
at  a  lict^n.sed  establislunent,  lias  shown  it 
to  be  "unsatisfactory  for  potency,"  tiie 
serum  may  be  tested  again  as  prescribed 
m  .5  119.51.  Should  this  retest  show  the 
.stTum  to  be  "unsatisfactory  for  potency" 
It  may  be  so  retested  apain.  and  if  still 
found  "unsatisfactory  for  potency"  the 
.serum  shall  be  destroyed  or  otherwi.se 
disposed  of  as  prescribed  by  the  Director. 

§119.60  Tests  for  purity.  Should  ab- 
scesses develop  at  the  sites  of  the  seruin 
inoculations  in  any  of  the  pigs  used  at 
licensed  establishments  for  testinp  serum 
as  provided  in  this  part,  tlie  following 
rules  shall  apply: 

«a»  Judgment  of  the  results  of  tests 
made  on  piKS  to  deterniinr  the  potency 
of  anti-hOL^-cholera  serum  will  be  ren- 
dered irrespective  of  conditions  found 
whjch  are  regarded  as  an  index  to  the 
purity  of  the  product. 

Mji  U  anti-hog-cholera  serum  upon 
te.stuiL;  IS  declaied  "satisfactory  for 
purity,"  and  it  is  found  necessary  to  .sub- 
ject tiie  batch  of  serum  to  a  retest  to 
det(>rmine  its  potency,  judgment  con- 
cerning tlie  purity  of  the  product  shall  be 
based  on  the  first  test  unless  evidence  is 
found  subsequent  to  such  test  which  in- 
dicates tiial  the  serum  is  contaminated. 

;  119. CI  Retests  for  purity,  (a  i  When 
anti-hog-cholera  serum  prepared  at  a 
licensed  establi'limtnit  has  once  been 
found  "un.sati.sfactory  for  purity,"  as  dc- 
fhied  in  5  119.58.  it  may  be  tested  again 
for  purity  on  eight  pigs,  provided  each 
pig  receives  a  single  injection,  m  tiie 
axillary  space,  of  at  least  20  cc.  of  the 
product. 

(b)    When      anti-hop-cholera      serum 
produced  at  a  licen.sed  establi.siinient  has 
twice    been    found    "unsati.siactoiy    for 
puiity."     as     defined     in     Wiu:>8!     but 
is    "satisfactory    for    fxitencv. "    as    pro- 
vided    in     5  119.58,    it     may    be    tested 
a;:a;n    to   ascertain    wh.ether   it    is   con- 
taminated   with    pus-producing    ort;an- 
isnis  by  treating  50  hops  on  the  prem- 
i.ses  of  the  licensed  establishment.     The 
serum  shall   be   admiiii.'-tered   under  the 
supervision   of    an    in.sjjector.    and    eacii 
hog  treated  shall  receive  a  smule  injec- 
tion,  in    the   axillary  space,   of   not    less 
than  25  cc.  of  the  product  to  be  tested. 
Serum  tested  as  provided  in  this  para- 
graph   sh.ill    be   destroyed    or   otiierwise 
di.sposrd  of  ur  u.sed  as  prescribed  by  the 
Director. 

§  119.62  Purify  test  amrvnls:  hnldincj 
pennd.  Animals  used  for  testing  serum 
as  provided  in  .5  119.61  at  licen.scd  estab- 
li.sJiments  shall  be  held  under  the  super- 
vision of  an  inspector  for  at  least  14  days. 
ami  be  carefully  examined  at  the  sites  of 
inoculations  to  determine  whether  the 
serum  has  caused  abscess  formation. 


8  119.63  Minimum  dotage. 
hog -cholera  serum  produced  irt* 
establlshmenta,  upon  testing  u  t 
in  Parts  101  to  122  of  thia  subebuta?? 
found  "satisfactory  for  potenor  mS 
"satisfactory  for  purity."  thtpniS 
may  be  marketed  if  it  la  reoooiMMti 
for  use  In  doses  not  less  than  ttkoakMu 
pearlng  in  the  following  table:^^  ^ 

Suckling   pigs. "'^VW) 

Pigs  20  to  40  poundB "III"""  2 

Plg«  40  to  90  pounds ~III  2 

Pigs  90  to  120  pounds 13 .  S 

Hogs  120  to  IBO  pounds I ^I  S 

Hogs  150  to  180  pounds 11^.  S 

Hogs  180  pounds  and  over I22I  S 

§  119.64  Marking  anti-hog-thdkn. 
serum  "U.  S.  Released."  Each  ImiiieS. 
ate  or  true  container  of  anti-hog-dbokn 
serum  produced  at  a  licensed  establUi. 
ment.  and  which  has  been  tested  md 
found  not  to  be  worthless,  contaminaUd 
dangerous,  or  harmful  may  .have  a^ 
atlixed  which,  if  approved  by  the  Dtiee* 
tor,  may  bear  the  words  "U.  S.  Releuel* 
These  caps  shall  be  affixed  to  the  aftn*. 
said  containers  only  under  the  supent- 
sion  of  an  inspector  and  shall  be  hild 
under  Division  lock  except  when  iMUMJaj 
for  this  purpose. 

§119  65  Expiration  date.  The  ex« 
piration  date  shown  on  labels  pf  abU. 
hop-cholera  .serum  produced  at  llcenied 
establi.shments  sh.all  not  exceed  3  yean 
from  the  date  on  which  the  first  aenai 
of  the  batch  is  collected,  except  aa  pro- 
vided in  5  119.66. 

§  119  66  E.Ttension  of  expiration  dde. 
Should  the  expiration  date  of  any  batdl 
of  anti-hop-choleia  serum  produced  at 
licensed  establishments  expire  before  tbe 
serum  is  u.sed,  the  .serum  may  be  reteaM. 
and  if  found  "satisfactory  for  potency" 
and  ".satisfactory  for  purity,"  as  defined 
in  5  119  58  lb'  and  (ei,  the  explrattai 
date  may  be  extended  for  1  year  fram 
the  date  of  conclusion  of  the  retest  far 
potfMicy.  Should  a  batch  of  antl-bof- 
cholera  serum  not  be  found  "satisfactory 
for  potency"  or  ".satisfactory  for  purity" 
before  the  expiration  of  3  years  froo 
the  date  of  collection  of  the  oldest  serum 
in  the  batch,  or  should  it  not  besofoood 
in  time  to  allow  it  to  be  used  before  tht 
expiration  of  said  3  years,  the  expirattoB 
date  will  be  limited  to  6  months  from  the 
date  of  conclusion  of  a  satisfactory  test 
for  potency. 

5  119  67  Requirements  for  fillino  ni 
lahehnn.  No  immediate  or  true  coB- 
tamer  of  anti-hou-cholera  serum  shall 
be  filled  in  wh-Ie  or  in  part,  and  no  labd 
.«;hall  be  affixed  to  such  a  container  at 
licensed  establi.shments,  except  under 
the  supervision  of  an  inspector. 

§119  63  Conditions  for  release  mi 
removal.  Anti-hop -cholera  serum  sbfD 
not  be  removed  from  the  premises  of  S 
licensed  establishment  unless  it  has  been 
prepared  as  required  by  Parts  101  to  lO 
of  this  subchapter  and  no  such  senBl 
sJiall  be  released  for  marketing  unlesi 
and  until  all  the  information  reqxiiredby 
Parts  101  to  122  of  this  subchapter  baa 
been  affixed  to  the  containers  thereof 
under  the  supervision  of  an  inspector. 


Tuesday,  December  23, 1958 

121— Admis.sion     of     BinLOGirAL 

PRODUCTS    AND    MATERIALS    TO    LICENSED 
ESTABLISHMENTS 

^'l     Eequlrrmrr.'.<=  rr  artmlsplon  of  bloTofr- 
icnl  pnciiicts.  etc  .  to  lioeiibid  ebiab-' 
llEhmei''^- 
1215    Division  virup  and  .^cram. 
Virus  fniin  I'l.itbrcaks. 

bciwccn 


,213    Virus  fn'in  ..ntbrcaks. 


licensed 


1214    Tran.-^purU.tion        Del  wee 
estublLshments. 

»,rrwo-rrY-  5!  121  1  to  121.4  ISFUod  under 
37  ^t. '832  833;   21   U.S.  C.   151    108. 

{  121  1  Requirements  re  admission  of 
biological  products,  etc.,  to  licenser}  cstab- 
mhinents.  Except  as  specifically  au- 
thorized by  Parts  101  to  122  of  this  sub- 
fhapter  no  bale  ical  product  which  has 
not  been  prepaieti.  handled,  stored,  and 
marked  in  accordance  with  Part>  101  to 
122  of  this  sul}chppter  and  no  biolo.;;i- 
cal  product  which  is  worthless,  contami^ 
natcd.  dan'crou-.  or  harmful  sliall  be 
brought  onto  the  prcini^.fs  of  any  licen.  id 
establishment. 

5 121.2  DiTision  virus  and  serum. 
Hop-cholcra  virus  and  anti-hog-cholera 
serum  prepared  by  the  Division  v.ill  be 
admitted  to  licensed  e^^tablishments  for 
use  as  prescribed  in  Parts  101  to  122  of 
this  subchapter  or  as  n:..y  hv  approved 
by  the  Director. 

5  121  3  Virus  from  outbreaJcs.  Ho'x- 
cholera  virus  procured  from  outbreaks 
of  hog  cholera  on  farms  that  are  free 
from  other  communicable  diseases  will 
be  admitted  to  licensed  establi.-hments 
by  the  in.-pector  in  charpe  when  request- 
ed by  the  licen.see  for  use  in  propapatin? 
a  new  strain  of  virus  for  inoculatinp 
purposes.  Before  such  virus  is  u^;cd  in 
the  production  of  simultaneous  virus  or 
hyperimmuni/mp  virus,  it  shall  le  in- 
jected into  pips  weiphinp  from  40  to  90 
pounds  to  determine  whether  the  purity 
and  virulence  of  the  product  are  satis- 
factory. 'Iho  virus  shall  be  pased 
throuph  pips  as  provided  in  Parts  101  to 
122  of  this  subchapter  until  its  virulence 
and  purity  are  .satisfactory;  otherwise, 
the  product  shall  be  destroyed  as  pro- 
vided in  5  108.16  of  tins  subchapter. 

J  121.4  Tran.^portction  betu-ecn  li- 
censed ei-tablishvicnts.  Anti-hop-chol- 
era  serum  and  hcg-cholera  virus,  spleens, 
and  other  orpans.  collected  in  licensed 
establishments,  and  suitable  for  use 
under  Parts  101  to  122  of  this  subchap- 
ter, may  be  tran.-poilcd  from  one  li- 
cen.sed  establishment  to  another  or  be- 
tween units  of  the  same  establishment 
provided  tliese  products  are  properly 
packed.  Such  products  and  materials 
must  be  paci:cd  or  iced  so  that  a  proper 
temperature  will  be  maintained  durinp 
transportation.  The  container.s  shall  he 
sealed  by  an  authorised  inspector,  and 
such  seals  shall  be  broken  only  by  such 
an  inspector  at  the  point  of  destination: 
otherwise,  the  products  and  materials 
shall  be  refused  iuimission  at  the  licensed 
establishment  to  which  transported. 
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ArxHoRiTT:  II  122.1  to  122  3  is.sued  under 
Rpc.  2.  32  Stat.  792.  as  amended.  37  Klat. 
832  833;   21  U.  S.  C.  Ill,  151-158. 

5  122  1  Permits  required.  No  orpan- 
Isms  or  vectors  shall  be  imported  into 
the  United  States  or  transported  from 
one  State  or  Territory  or  the  District  of 
Columbia  to  another  State  or  Territory 
or  the  District  of  Columbia  without  a 
permit  issued  by  the  Secretary  and  in 
compliance  with  the  terms  thereof:  Pro- 
ndrd.  7hat  no  iiermit  shall  be  required 
under  this  section  for  imjiortation  of  or- 
panisms  for  which  an  import  i>ermit  has 
been  issued  pursuant  to  Poi't  102  of  this 
subchapter  or  for  transi^oi-tation  of  or- 
panisms  produced  at  estaljli.  hmenls  li- 
censed under  Part  102  of  this  subchapter. 
As  a  condition  of  is.suance  of  permits 
under  this  section,  the  perm.ittee  shall 
apree  in  writin'i  to  observe  the  safe- 
puards  i)rescribed  by  tlie  Director  for 
public  protection  with  re-pect  to  the  par- 
ticular importation  or  transportation. 
Permits  shall  be  numbered  and  sh.all  be 
in  the  foUowmp  form: 

United  States  VETEnix.^Rv  Pit.mit  Ko   

ORGANISMS  OR  VECTORS 

Washirigton.  D.  C. 

Under  nuthority  of  Act  of  Congress  an- 
p'-ovr^d  February  2.  1903  (32  Stat.  792,  21 
U.  S.  C.  Ill)  and  Act  of  Congress  approved 
March  4,   1913    ^37  Slat.  832   833,   21   U.  S.   C. 

151-158f, is  hereby  nu- 

thori/cd,  fo  Ar  as  the  jurisdiction  of  the 
Department  of  Agriculture  is  concerned,  to 

(import  or  transport)    

from to 

via 

This  permit  is  isrued  under  authority  con- 
tained in  §  122.1.  Subchapter  E.  Chapter  I. 
Title  9  CFR.  and  on  the  ba.';is  of  the  signed 
agreement  of  the  permittee  to  use  the  or- 
ganisms and  their  derivatives,  or  vectors. 
only  for  the  purpose  spcified  therein,  and 
t(j  dispose  of  them  as  directed  by  the  Animal 
Inspection  and  Quarantine  Division. 


Secretary  of  Agriculture 


Countersigned : 


Director,    Aiiimnl    In^prr. 
tion      and     Quarantine 

I).,  .■  ion 
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suit  in  the  introduction  or  dissemination 
from  a  foreisn  country  into  the  United 
Stales,  or  from  one  State,  Territory  or 
the  District  of  Columbia  to  another,  of 
the  contagion  of  any  contapious.  infec- 
tious or  communicable  disease  of  animals 
(including  poultry  • . 

( b  »  In  cases  of  wilfulness  or  where  the 
public  health,  interest  or  safety  so  re- 
fiuircs.  however,  the  Secretary  may  with- 
out hearing  informally  suspend  such  a 
permit  upon  -the  grounds  set  forth  in 
paragraph  <a'  of  this  section,  pending 
determination  of  formal  proceedings  un- 
der Part  123  of  this  subchapter  for  sus- 
pension or  rc\ocation  of  the  permit. 


Part  122— Ohganisms  and  Vectors 

Sec. 

122  1  Permits  required. 

122  2  Application  for  permits. 

1223  Su.'-pension  or  revocation  of  permits. 

No,  2U  ^23 


S  122.2  Application  for  permits.  Th.e 
Secretary  may  i.ssue,  at  his  discretion,  a 
permit  as  specified  in  s  122.1  when 
proper  safeguards  are  set  iii)  as  pro\ided 
in  §  122.1  to  protect  the  public.  Applica- 
tion for  such  a  permit  shall  be  made  in 
ad\ance  of  shipment,  and  each  permit 
shall  specify  the  name  and  addres  of  the 
consignee,  the  true  name  and  character 
of  each  of  the  organisms  or  vectors  in- 
volved, and  the  use  to  wluch  each  will  be 
put. 

§  122  3  Suspension  or  revocation  of 
pervuts.  lai  Any  permit  for  tlie  impor- 
tation or  transportation  of  organisms  or 
vectors  issued  under  this  part  may  be 
formally  suspended  or  revoked  after  op- 
portunity for  hearing  lias  been  accorded 
the  perniittee.  as  provided  in  Part  123  of 
this  subchai)ter.  if  th.e  Secretary  finds 
that  tlie  permittee  has  failed  to  observe 
the  safeguards  and  instructions  pre- 
scribed by  the  Director  with  respect  to 
the  particular  importation  or  transpor- 
tation or  that  such  importation  or  trans- 
portation for  any  other  reason  may  rc- 


part  i: 


-Rules  or  Pr.'iCtice 


Sec. 

123  1 

11^3  2 

123  3 

123  4 

123  5 

r.-'3  6 

r.:3  7 

lJ.:i  8 

]-:3.9 

123.10 

123.11 

123  12 

123.13 

123.14 

123.15 

123.16 

123  17 

123.18 

123.19 

Dtfiiiit'oriS. 

Proceedings  to  which  rules  apply. 

Procedure    prior    to    InEtituilcn    of 

formal  proceedings. 
Stipulations  and  consent  orders. 
Order  to  show  cause. 
Answer. 

^Totiol:ls  and  requests. 
Examiners. 

Prehearin.g  conferences. 
Oral  hearing  beiore  exuniiner. 
Dojiositions. 
The  examir.er's  report. 
Tlie  rhortcned  procedure. 
Tran.'rmittal  of  record. 
Argument  bcfr re  Secretary. 
Preparation  and  itstaance  of  order. 
Applications  for  rcoi">ening  hearings; 

fur  rehearings   or  rearguments   of 

proceedings;  or  for  reconsideration 

of  orders. 
Hearings  before  Secretary. 
Filing;    service;    e>:tensitins   of   time: 

additional     time     for     filmv;;     ar.d 

ccmputation  of  time. 

Authoritt:  §f  123-1  to  123.19  issued  under 
spc.  2,  32  Stat.  792,  as  amended,  37  Stat. 
832-833;  21  U.  S.  C.  Ill,  151-158. 

5  123.1  Definitions.  The  following 
wo!-ds.  when  used  in  this  part,  shall  be 
construed,  respectively,  to  mean: 

lai  Virus-Serum-Toxin  Act.  The  act 
of  Con.-ress  of  March  4.  1913.  37  Stat. 
832-833.  21  U.  S.  C.  151-158. 

<bi  S'^dicn  2  of  the  act  of  February  2. 
1903.  Section  2  of  the  act  of  Congress 
of  Februarv  2,  1903.  32  Stat.  791,  as 
amended,  21  U.  S.  C.  111. 

<c)  Regulations.  The  provisions  in 
Parts  101  tlirou.L'h  122  of  this  subchapter. 

(di  Dcpari7Ticut.  -The  Umted  States 
Department  of  Agriculture. 

(e>  Division.  Animal  Inspection  and 
Quarantine  pivision  of  the  Deparlmenl. 

(fi    [Reserved] 

(gi  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  de'.c- 
pated.  to  act  in  his  stead. 

<hi  Director.  The  Director  of  the 
Division  or  any  other  officer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or 
may  hereafter  lawfully  be  delegated,  to 
act  in  his  stead. 

<i)  Licensee.  A  person  to  whom  a  li- 
cense to  manufacture  biological  prod- 
ucts has  been  issued  under  the  regula- 
tions. 


n 
m 
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(]'>  Perrnittcc  A  porson  to  whom  a 
permit  to  import  or  transport  biological 
products  or  organisms  or  vectors  has 
been  issued  under  the  regulations. 

(k>    Hearing  clerk.    The  Hearini,' clerk, 
/United   States   Department   of   Aj^incul- 
ture,  Washln£-':ton,  D.  C. 

<1>  Examiner.  Any  examiner  in  the 
Office  of  Hearintv  Examiners.  United 
States  Department  of  Agriculture. 

•  ml  Complaniant.  The  party  upon 
whose  order  to  show  cause  a  formal  pro- 
ceedintj  is  in.stituted. 

(n)  fieKpondent.  The  party  pro- 
ceeded auainst. 

(o»  Hearing.  That  part  of  a  proceod- 
iHR  under  the  rules  m  this  part  which 
involves  the  submission  of  evuUnce. 
either  orally  or  in  wrilmi,'. 

<p)  Examiner's  report.  The  exami- 
ner's report  to  the  Secretary,  includin.r 
the  examiner's  proposed  <  1  >  fmditvs  of 
fact  and  conclusions  with  respect  to  all 
material  i.ssues  of  fact,  law,  or  discretion, 
as  well  as  the  reasons  or  basis  therefor, 
<2)  order,  and  (3>  rulin"s  on  findings, 
cnnclusiuns,  and  orders  submitted  by  the 
parties. 

<q»  Diolopical  product ■i.  All  viruses, 
serums,  toxins,  and  analogous  products, 
such  as  antitoxins,  vaccines,  tuheiculiiis, 
malleins,  live  microorganisms,  killed  mi- 
croorganisms, and  products  of  micro- 
organisms, intended  for  u.se  in  the  treat- 
ment of  domestic  animals,  including  the 
diagnosis  or  deitction  of  diseases  of  such 
animals. 

<r»  Organism.'^.  All  cultures  or  collec- 
tions of  or.Eianisms  or  their  derivatives, 
which  may  introduce  or  disseminate  any 
contagious  or  infectious  disease  of  ani- 
mals I  mcludiny  poultry". 

IS  I  Vectors.  All  animals  lincludins 
poultry",  such  as  mice,  pigeons,  f;umea 
pigs,  rats,  ferrets,  rabbits,  chickens.  doKS. 
and  the  like,  which  have  been  treated  or 
inoculated  with  orL',anisnis,  or  which  are 
diseased  or  infected  with  any  contatiious. 
infectious,  or  communicable  disea.se  of 
animals  or  poultry  or  which  have  been 
exposed  to  any  such  disease. 

5  123.2  Prnc^rdinaa  to  wfiich  rii!c<i 
apply.  The  rules  of  practice  in  this  part 
shall  apply  to  formal  i5roceedinf,'s  for  the 
susijension  or  revocation  of  licenses  or 
permits  under  the  regulations  aiul.  m  so 
far  as  appropriate,  to  piocecciiims 
against  a  rejire.scntative  of  any  parly 
under  5  12:i  10  'c  "   <  \  > . 

§  123  3  Prnrrdnre  prior  to  institution 
of  formal  proceedings.  In  all  cases  ex- 
cept those  involving  willfulness  or  in 
which  the  public  health,  interest,  or 
safety  otherwise  requires,  prior  to  the 
institution  of  a  formal  proceeding  undrr 
this  part,  the  Director,  in  an  effort  to 
effect  an  amicable  or  informal  adjust- 
ment of  the  matter,  shall  give  written 
notice  to  the  Ucen.see,  ininiiltee.  or  other 
person  involved,  of  the  facts  or  conduct 
which  appear  to  warrant  institution ■^>f 
such  a  proceeding  and  shall  afford  such 
per.son  an  opportunity,  within  a  reason- 
able tune  fixed  by  the  Director,  to 
demonstrate  or  achieve  compliance  with 
the  apijlicable  requirements  otf  the  Virus- 
K<'rum-Toxin  Act.  section  2  of  the  act  of 
February  2,  1903,  and  the  regulations. 
In    any    case    in    v.liich    compliance    is 
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demon.strated    or    acliieved.    no    fornuil 
proceeding  shall  be  instituted. 

5  123.4  Stipulations  and  consent  or- 
ders—  (a)  Stipulation  ot  conipluince.  At 
any  time  prior  to  the  issuance  of  the  or- 
der to  show  cause  in  any  proceeding,  the 
Secretary,  in  his  discretion,  may  enter 
into  a  stipulation  with  the  prospect i\e 
respondent,  whereby  the  latter  admits 
the  material  facts  and  agrees  to  discon- 
tinue the  acts  or  practices  complained  of. 
Such  stipulations  shall  be  admissible  as 
evidence  of  such  acts  and  practices  m 
any  subseciuent  proceeding  against  such 
per.son  before  the  Secretary. 

'  b)  Consent  order.  At  any  time  after 
the  issuance  of  the  order  to  show  cause 
and  prior  to  the  hearing  in  any  proceed- 
iM!',  Hie  Secretary,  m  his  di.scretion.  may 
allow  the  respondent  to  consent  t(j  an 
order.  Upon  a  record  composed  of  the 
order  to  show  cause  and  a  stipulation 
made  for  the  record  by  the  respondent 
consenting  to  the  order  and  admitting  at 
least  those  facts  necessary  to  the  Secre- 
tary's jurisdiction,  the  Secretary  may 
enter  the  order  con.sented  to  by  the  re- 
.sp.')ndent.  which  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

§  123.5  Order  to  shoir  cause — 'i\>  Fil- 
ina.  service,  and  contents.  If  a  case  is 
not  di.sposed  of  under  th;^  procedure 
de.scribcd  m  5  123.3  or  §  I'^'.i  4  <a',  the 
Director  may  ir.stitute  formal  proceed- 
ings by  filing  nn  order  to  show  cau.se.  in 
triplicate,  with  the  hearing  clerk,  who 
promptly  shall  serve  a  true  copy  theinof 
upon  the  respondent,  as  provided  ui 
§  123.19  'b».  The  order  to  show  cau.se 
shall  be  addressed  to  llie  respondent, 
shall  state  brieflv  and  clearly  the  allega- 
tions of  fact  which  constitute  a  basis  for 
the  proceeding,  and  the  legal  autiionty 
and  jurisdiction  under  which  the  pro- 
ceeding is  in.'.tituted.  and  shall  specify 
with  particularity  the  matters  in  issue. 
The  order  to  show  cause  shall  not  include 
charges,  implied  charue^;.  or  requirements 
phrased  generally  in  the  words  of  the 
Virus-Serum-Toxin  Act  or  the  Act  of 
February  2,  1903,  but  such  acts  may  be 
identified  and  quoted  or  used  m  prelim- 
inary recitals. 

<b)  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  order  to 
s!i. 


)w  cause  may  be  amended,  but,  in  case 
of  an  amendment  adding  new  provisions, 
the  hearing  shall,  at  the  request  of  the 
respondent,  be  adjourned  for  a  period 
not  exceeding  15  days.  Amendments 
subsequent  to  the  first  amendment  or 
subsequent  to  the  filing  of  an  answer  by 
the  respondent  may  be  made  only  with 
leave  of  the  examiner  or  with  the  writ- 
ten consent  of  the  ad\'rrse  party. 

<c)  Docketing.  Each  proceeding  im- 
mediately following  its  institution  sliall 
be  assigned  a  docket  number  by  the 
h(>aring  clerk,  and  thereafter  the  pro- 
ceeding shall  be  referred  to  by  such 
number. 

§  123.6  Ansu-er — f^)  Filing  and  serv- 
ice. Within  20  davs  alter  .service  of  the 
order  to  show  cause,  the  respondent  shall 
file,  in  triplicate,  with  the  hearing  clerk, 
an  answer,  signed  by  the  respondent  or 
his  attorney:  Provided.  That  the  Secre- 
tary may  order  that  the  hearing  be  held 


without  answer  or  other  pleading     -n. 
answer  shall   be  served   upon  "the  com* 
plainant.  and  any  other  party  of  recowl" 
m  the  manner  provided  in  5  123.19  (b) 

'b>  Contents:  failure  to  file  ansver 
1 1 '  The  answer  shall  '  i  >  contain  a  state.' 
nifnt  of  the  facts  which  constitut*  the 
grounds  of  defen.se,  and  shall  speciflcX 
admit,  deny,  or  explain  each  of  theaUe 
gallons  of  the  order  to  show  cause  uniea 
11 -pnndent  is  without  knowledge  m 
wliieh  case  the  answer  .shall  so  state-  or 
'M>  state  that  tlie  respondent  admits  all 
of  tile  allegations  of  the  order  to  sho* 
cause.  The  answer  may  contain  a  waiver 
of  hearing 

<2i  FaiMire  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  of  th« 
order  to  show  cause  shall  constitute  an 
admission  of  such  allegation. 

•  c  Admission  of  facts.  The  admls- 
sion,  in  the  answer  or  by  failure  to  file  an 
answer,  of  all  the  material  allegationj 
of  fact  contained  in  the  order  to  show 
c. iu.se  sliall  constitute  a  waiver  of  hear- 
ing. Upon  such  admi.ssion  of  facts,  the 
examiiu'r,  without  further  investigation 
or  hearing,  shall  iJiepare  his  report,  in 
which  he  shall  adopt  as  his  proposed 
findings  of  fact -the  material  facts  al- 
leLied  m  the  older  to  show  cause.  Unless 
tile  i)aities  have  waived  service  of  the 
examiner's  report,  it  shall  be  served  upon 
them  in  the  manner  provided  in  §  123.19 
lb'.  The  parties  sliall  be  given  an  op- 
portunity  to  file  exceptions  to  the  report, 
to  file  briefs  in  sui.^port  of  such  excep- 
tions, and  to  make  oral  argument  there- 
on before  tile  Secretary,  Any  request  to 
make  oral  argument  befoie  the  Secretary 
mu.-t  be  tiled  m  the  manner  and  within 
the  time  piu\ided  m  5  123.15. 

?  123  7  Motiuis  and  requests.  Any 
motion  Will  be  entertained  except  a  mo- 
tion to  dismiss  on  the  pleadings.  All 
motions  and  requests  shall  be  filed  in 
trii)!icate  with  the  Hearing  Clerk,  ex- 
cept that  those  made  during  the  course 
of  an  oral  hearing  may  be  filed  with  the 
examiner  or  may  be  stated  orally  and 
m.ide  a  part  of  the  transcript.  The  ex- 
aminer IS  authorized  to  rule  upon  all 
motions  and  requests  filed  or  made  prior 
to  the  filing  of  his  report  with  the  Hear- 
ing Clerk  as  hereinafter  provided  in  this 
part.  The  Secretary  will  rule  upon  all 
motions  and  requests  filed  after  that 
time.  The  submission  of  any  motion,  re- 
quest, objection,  or  other  question  to  the 
Secretary  prior  to  the  time  when  the 
examiner's  report  is  filed  with  the  Hear- 
ing Clerk  shall  be  m  llie  di.sci'etion  of  the 
examiner. 

§  123  8  Examiners — Cai  Assignment. 
No  examiner  shall  be  a.ssigned  to  serve 
in  any  proceeding  who  « 1 »  has  any  pecu- 
niary mtere.st  in  any  matter  or  business 
involved  m  the  proceeding.  i2i  is  related 
within  tiie  thud  de"iee  by  blood  or  mar- 
riage to  any  party  to  the  proceeding, 
or  <3i  has  pai  ticifKited  in  the  investi- 
gation preceduvr  the  in.slitution  of  the 
proceeding,  or  in  the  determination  that 
It  should  be  instituted,  or  in  the  prepara- 
tion of  the  Older  to  show  cause,  or  In 
the  development  of  the  evidence  to  be 
introduced  therein. 

'b'  Di  qualifu  ation.  (\^  Any  party 
may  file  with  the  luariny  clerk  a  timeU 
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fflrtart  of  disqualification  of  the  exnm- 
ihich  shall  .-et  forth  with  particu- 


iner, 


of   alleged  disquali- 


'In  After  such  investigation  or 
J'frlne  as  the  Secretary  shall  deem  nec- 
^  /.^  he  mav  find  the  affidav.!  without 
St  or  may  direct  that  another  e.xam- 

r  be  a-simed  to  Ih.e  proceeding. 
IrhPre   the    affidavit    is    found    without 

it  the  arrulavit,  any  record  made 
l^preon  and  tiie  finding  and  order  of 
iSe  secretary  shull  be  made  a  part  of  the 

^^S^\n  evam:ncr  shall  a-k  to  be  with- 
Hrawn  from  any  proceeding  in  which 
he  deems  himself   di:-qualified   for   any 

^'^^'^^  Conduit  The  examiner  shall 
ronduct  tlu-  proceeding  in  a  fair  and 
.mpartial  maimer,  and  save  to  the  extent 
Quired  for  the  disposition.of  ex  parte 
matters  as  authorized  by  law.  lie  shall 
not  consult  an.v  person  or  party  on  any 
fact  in  is.^ue  unless  upon  notice  and 
oDportunity  for  all  parties  to  participate. 

(d)  Powers.  Subject  to  review  by  tlic 
Secretarv  as  provided  elsewhere  in  tliis 
nart  the  examiner,  in  any  proceeding 
assigned  to  him,  shall  have  jiowcr  to: 
(l)'^Rule  upeii  motions  and  iiquests; 
(2)  set  the  time  and  plrxc  of  hearin,-, 
adjourn  the  hearing  from  time  to  time 
and  chan::e  the  time  and  place  of  hear- 
ing- (3»  administer  oaths  and  affirma- 
tioas  and  lake  amdavils:  (4i  ex-.^mme 
witnesses  and  receive  evidence:  'o>  take 
or  order.  und:>r  the  facsimile  si'inature 
of  the  Secretary,  the  takin::  of.  deposi- 
tions: <6'  admit  or  exclude  evidence; 
(7)  hear  oral  ar  ument  on  facts  or  law: 
and  (8>  do  all  acts  and  take  all  me-uures 
necessary  for  the  maintenance  of  order 
and  the"  efficient  conduct  of  the  pro- 
ceeding. 

(ei  Who  vuri  act  i'l  absence  of  the 
examiner.  In  ea:  e  of  the  absence  of  the 
examiner  or  his  inability  to  act.  the  pow- 
ers and  dutie.s  to  be  performed  by  him 
under  this  part  in  conneclion  v,  ilh  a  pro- 
ceeding as.si"ned  to  him  may.  without 
abatement  of  the  proceeding  unless  oth- 
erwise directed  by  the  Secretary,  be  as- 
signed to  any  oilier  examiner. 

1123.9  Preltcdriv.g  conference^.  In 
any  proceeding,  in  which  it  appears  that 
such  procedure  will  expedite  the  proceed- 
ing, the  examiner,  at  any  time  prior  to 
the  commencement  of  the  oral  hcarin;'. 
may  request  the  parties  or  their  counsel 
to  appear  at  a  conference  before  him  to 
consider  (a'  the  simplification  of  issues: 
(b>  the  necessity  or  desirability  of 
amendments  to  pleadings:  'ct  the  pos- 
sibility of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un- 
necessary proof:  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (ei  such  e-llier  mailers  as  may  expe- 
dite and  aid  in  the  disposition  of  the 
proceeding.  No  transcrijit  of  such  con- 
ference shall  be  made,  but  the  examin- 
er shall  prepare  and  file  for  the  record 
a  written  summary  of  the  action  taken  at 
the  confcrenee.  which  shall  incorporate 
any  written  stipulations  or  aureemcnts 
made  by  the  parlies  at  the  conference  or 
as  a  result  of  the  conference.  If  the  cir- 
cumstances are  such  that  a  conference 
is  impracticable,  the  examiner  may  re- 
quest the  parties  to  coirespond  w  ilh  him 
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for  the  purpose  of  accomplishing  any  of 
the  obiects  set  forth  in  this  .section.  The 
exam:ner  shall  forward  copies  of  letters 
and  documents  to  the  parties  as  the  cir- 
cumstances require.  Correspondence  in 
such  negotiations  shall  not  be  a  part  of 
the  record,  but  tlie  examiner  shall  sub- 
mit a  written  summary  lor  the  record  if 
any  action  is  taken. 

§  123.10  Oral  hearing  hefnre  exam- 
iner—  <a)  Request  for  oral  }ienr<ng. 
Any  party  may  request  an  oral  hearing 
on  the  facts  by  including  such  request  in 
the. order  to  show-  cau.se  or  the  answer  or 
by  a  separate  reciuest  in  wiiUn,g  tiled  witli 
the  hearing  clerk.  Failure  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
n  waiver  of  such  liearinr'.  and  the  party 
so  failing  to  request  an  oral  lieanng  will 
be  deemed  to  have  agreed  that  th.e  pro- 
ceeding may  be  decided  upon  a  record 
formed  under  tlic  shortened  procedure 
prov.d.d  in  §  123.13.  'Vv'aiver  of  oral 
hearing  sliall  not  be  deemed  to  be  a 
waiver  of  the  riclit  to  make  oral  argu- 
ment before  the  Secretary  upon  excep- 
tions to  the  examiner's  report.  Such 
ar^uim  nt  will  be  allowed  in  accordance 
With  the  provisions  of  S  123.13. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam- 
iner, gning  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  m  the  limc  or  place  of  the  hear- 
ing is  made,  the  examiner  siirJl  file  with 
the  hearing  clerk  a  notice  of  such 
ciiange.  which  notice  shall  be  served 
upon  the  parlies,  unless  the  change  is 
made  during  an  oral  hearing  and  made  a 
part  of  the  transcript. 

(c»  Appearances— il)  Rcprcsentctwn. 
In  any  proceeding  under  the  regulations, 
the  parlies  may  appear  in  person  or  by 
counsel  or  other  reprcrentalive.  TliC 
Director,  if  represented  by  counsel,  shall 
be  represented  by  an  attorney  assigned 
by  the  Solicitor  of  the  Department.  Per- 
sons who  apiwar  as  coun-'-^el  or  in  any 
other  reiM-esentalive  cai'acily  at  a  hear- 
in-  must  conform  to  the  standards  of 
cihical  conduct  required  of  practitioners 
before  the  courts  of  the  United  Stales. 
Whenever  the  Secretary  finds,  after  no- 
tice and  opportunity  for  hearing,  that  a 
person,  who  is  acting  or  has  acted  as 
counsel  or  other  representative  for  an- 
other person  in  any  proceeding  before 
the  Secretary,  is  unfit  to  act  as  such 
coun.sel  or  other  representative,  he  will 
order  that  such  person  be  precluded  from 
acting  as  coun.sel  or  other  representative 
in  any  proceeding  under  this  part.  The 
procedure  in  such  case  will  be  governed 
by  the  applicable  provisions  of  the  rules 
of  practice  in  this  part. 

(2<  Failure  to  appear,  'i^  If  any 
pai-ty  to  the  proceeding,  after  being  duly 
notified,  fails  to  appear  at  the  hearing, 
he  shall  be  deemed  to  have  waived  the 
right  to  an  oral  hearing  in  the  proceed- 
ing. In  the  event  that  a  party  appears 
at  the  hearing  and  no  party  appears  for 
the  opposing  side,  the  party  who  is  pres- 
ent shall  have  an  election  whether  to 
present  his  evidence,  in  whole  or  in  part, 
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in  the  form  of  affidavits  or  by  oral  testi- 
mony before  the  examiner. 

(Ill  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the  ex- 
aminer's report  and  to  file  exceptions 
and  make  oral  argument  before  the  Sec- 
retary with  respect  thereto,  in  the  man- 
ner provided  hereinafter. 

(di  Order  of  proceeding.  Except  as 
may  be  determined  olherwi.se  by  tlic  ex- 
aminer, the  complainant  shall  proceed 
first  at  the  hearing. 

lei  EridcTxc — '1'  In  general,  (i^ 
The  teGtimony  of  witnesses  at  a  hearing 
sr.all  be  upon  oaih  or  affirmation  and 
subject  to  cross-examination. 

(ill  Any  witness  may.  in  the  discre- 
tion of  the  examiner,  be  examined  sep- 
arately and  apart  from  all  other  wit- 
nesses except  those  who  may  be  parties 
to  the  proceeding. 

I  Hi  I  Tlie  examiner  shall  exclude  evi- 
dence winch  IS  immaterial,  irrelevant,  or 
unduly  reijelitious.  or  w  iiich  is  not  of  the 
sort  upon  wliich  responsible  persons  are 
accustomed  to  rely. 

(2i  Objections,  (i)  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence or  lo  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  state  briefly  the  gromids  of  such 
objection,  whereupon  an  automatic  ex- 
ception will  follow  if  the  objection  is 
overruled  by  the  examiner.  The  tran- 
script shall  not  include  argimient  or 
debate  thereon  except  as  ordered  by  the 
examiner.  The  ruling  of  the  examiner 
en  any  objection  shall  be  a  part  of  the 
transcript. 

(ii)  Only  objections  made  before  the 
examiner  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3 1  Depositiojis.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  ?  123.11. 

(4  I  Affidaiits.  Except  as  is  otherwise 
provided"  in  the  rules  in  this  part,  affi- 
davits may  be  admitted  only  if  the  evi- 
dence is  otherwise  admissible  and  the 
parties  agree  that  affidavits  may  be  used. 
(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  records  of 
tlie  Department,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
involved  in  the  hearing .  shall  be  admis- 
sible as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production  of 
such  officer  or  employee. 

(C  Exhibits.  Kxcept  where  the  ex- 
aminer finds  that  the  furnishing  of 
copies  is  impracticable,  a  copy  of  each 
exhibit,  in  addition  to  the  original,  shall 
be  filed  with  the  examiner  for  the  use 
of  each  other  party  to  the  proceeding. 
The  examiner  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make 
and  have  noted  on  the  record  the  proper 
distribution  of  the  copies. 

(7  I  Official  notice.  Offical  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
liearing  or  by  reference  in  the  examm- 
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er's  report  or  tentativo  order  or  otlier- 
WKse,  of  matters  vso  noticed,  and  shall  be 
Riven  adequate  opportunity  to  .show  that 
such  facts  are  erroncouhly  noticed. 

(8 1  oger  of  proof.  Whenever  evi- 
dence IS  excludtxi  from  the  record,  the 
party  otTei m  ■.  .such  evicirnce  may  make 
an  oiler  of  proof,  which  shall  be  included 
in  the  transcript.  The  ofler  of  proof 
shall  consist  of  a  brief  stvitement  de- 
scribini,'  the  evidence  to  be  offered.  If 
the  evidence  con.si.sts  of  a  brief  oral  state- 
ment or  of  an  exhibit,  it  shall  be  in.sertcd 
into  the  transcript  in  toto.  In  such 
event,  it  shall  be  con.'^idered  a  part  of  the 
transcript  if  the  .'i'ecretary  decides  that 
the  examuun-'s  rulin,'  m  excludiij';  the 
evidence  was  erroneous.  The  examiner 
shall  not  allow  the  in.seition  of  such  evi- 
dence in  toto  if  the  takini;  of  such  evi- 
dence will  consume  a  considerable  len",th 
of  time  at  the  hearinv.  In  the  hitter 
event,  if  the  Secretary  decides  that  the 
examiner's  rulins  in  excluding;  the  evi- 
dence was  erroneous,  the  hearin;:;  shall 
be  reopened  tu  permit  the  taking  of  such 
evidence. 

<fi  Oral  arciumcnt  before  examiner. 
Oral  argument  before  the  examiner  shall 
be  allowed  unless  the  examiner  finds  ihat 
the  denial  of  such  arsument  will  not  de- 
prive the  parties  of  an  adequate  oppor- 
tunity for  oral  argument  subsequently 
in  the  proceedinsr.  Such  ar-^ument  may 
be  limited  by  the  examiner  to  any  ex- 
tent that  he  finds  necessary  for  the  ex- 
peditious disposition  of  the  proceeding. 
(ii>  Transcript.  (1»  During  the  pe- 
riod in  which  the  proceeding;  has  an  ac- 
tive status  m  the  Depariment.  a  copy  of 
the  tran.-cript  will  be  kejDt  al  the  local 
oflice  of  the  Division  nearest  to  the  place 
where  the  respondent  resides  or  lias  his 
pimcipal  place  of  business.  If  there  are 
two  or  more  respondents  and  they  are 
located  in  difTerent  localities,  the  copy  of 
the  tran.'^cript  shall  be  kept  at  the  local 
office  of  the  Division  nearest  to  the  place 
where  the  hearing'  was  held.  This  copy 
will  be  available  for  examination  dunntj 
otlicial  hours  of  business  at  the  local 
oilice,  but  it  shall  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  .said  office. 

I  Ji  Parties  to  the  proceedinsr  who  de- 
sire a  copy  of  the  transcript  of  the  hear- 
ing may  place  orders  at  the  close  of  the 
hearint;  with  the  reporter,  who  will  fur- 
nish and  deliver  such  copies  direct  to  the 
purchaser  upon  payment  therefor  at  tlie 
rate  per  pa'.,'e  provided  by  the  contract 
between  the  reporter  and  the  Depart- 
ment for  such  rcportins  service. 

5  123.11  Depositions — fa>  Application 
for  taking  deposition.  Upon  the  appli- 
cation of  a  party  to  the  proceedinir,  the 
examiner,  at  ai;^'  time  after  the  fihnfi  of 
the  order  to  show  cause,  may  authorize 
under  the  facsimile  signature  of  the  Sec- 
ret-ary,  the  takinij  of  testimony  by  depo- 
sition. The  application  shall  be  in  writ- 
inp  and  shall  be  filed  with  the  hearing 
clerk  and  shall  .set  forth:  <1>  the  name 
and  address  of  the  proposed  deponent; 
(2 1  the  name  and  address  of  the  person 
(referred  to  hereinafter  in  this  section 
as  the  "otlicer"*,  qualified  under  the 
rules  in  this  part  to  take  depositions,  be- 
fore whom  the  proposed  examination  is 
to  be  made;  (2i   the  proposed  time  and 
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place  of  the  examination,  which  shall  he 
at  lea.'-t  15  days  after  the  date  of  the 
mailing  of  the  application:  and  <4i  the 
reasons  why  such  deposition  should  be 
taken. 

(bi  ExmJiincr's  autJiorization  for  tnk- 
iruj  deposition.  If  the  examiner  is  satis- 
fied that  good  cause  for  takim::  the  depo- 
sition is  present,  he  may  authorize  its 
takin'T.  The  authorization  shall  be  filed 
with  the  hearing  clerk  and  shall  be  servd 
upon  the  parties  and  shall  state:  il»  tlie 
t.nv  and  place  of  the  examination 
t  u  Inch  shall  not  be  less  than  10  days 
after  the  films  of  the  authorization); 
<2)  the  name  of  the  officer  before  v,  hom 
the  examination  is  to  be  made;  and  i3» 
the  name  of  the  deponent.  The  officer 
and  the  time  and  place  need  not  be  the 
same  as  those  suggested  in  the  applica- 
tion. 

K'  Qualifications  of  officer.  The  dep- 
osition shall  be  made  before  the  exam- 
iner, or  before  an  officer  authorized  by 
the  law  of  the  United  States  or  by  the 
law  of  the  place  of  the  examination  to 
administer  oaths,  or  before  an  officer  au- 
thorized by  the  Secretary  to  administer 
oaths.  No  deposition  shall  be  made  be- 
fore an  olficcr  who  is  a  relative  1  within 
the  third  degree  by  blood  or  marriage*, 
employee,  attorney,  or  counsel  of  any 
party,  or  who  is  a  relative  (withir  the 
third  deuree  by  blood  or  marriatje).  or 
employee  of  any  attorney  or  counsel  for 
any  paity  or  who  is  financially  mterested 
in  the  result  of  the  proceedini^:  Provided, 
fwwevcr,  That  an  officer  who  is  an  em- 
ployee of  the  Department  and  is  not  a 
relative  of  any  su-^h  party,  attorney,  or 
counsel  may  take  depositions  in  any  pro- 
ccedinR  under  the  retiulations. 

<d)  Procedure  on  exajnination.  '  (\) 
The  deponent  shall  be  examined  under 
oath  or  afHrmation  and  Jhall  be  subject 
to  cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  di- 
rection and  in  his  presence.  In  lieu  of 
oral  cross-examination,  parties  may 
transmit  written  cro,ss-interro.Tatories  to 
the  officer  prior  to  the  e.xamination.  and 
the  officer  shall  propound  such  cross- 
interrocatories   to  the   deponent. 

<2>    The  applicant  must  arran"e  for 
the  examination  of  the  w  itness  either  by 
oral  examination  or  by   written   inter- 
rojratories.    If  it  is  found  by  the  exam- 
iner, upon  the  protest  of  a  party  to  the 
proceedinsT.  that  such  party  has  his  resi- 
dence  and   his   place   of   business   more 
than  ino  miles  from  the  place  of  the  ex- 
ammation  and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to  be 
represented  at  the  examination,  the  ap- 
plicant will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
WlWn  the  examination  is  conducted  by 
means  of  interrogatories,  copies  of  the 
interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  at  least 
five  days  prior  to  the  date  .set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  officer  cross-interrosatorie.s  at  any 
time  prior  to  the  time  of  the  examination. 
(f)   Sionnture  by  untnc^x.     The  tran- 
script of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unlr.ss  such  readiiur 
is   waived    by   the   parties   and   the   de- 


ponent Any  changes  which  the  derxv 
nent  wishes  to  make  shall  be  enteS 
upon  the  deposition  by  the  officer  with* 
siatement  of  the  rea.sons  Miven'by  tht 
deponent  for  such  chans^es.  The  deno 
sit  ion  shall  be  si<-ned  by  the  deponent 
unless  the  parties  by  stipulation  waivp 
such  signing,  or  unle.ss  the  deponent  is 
ill  or  cannot  be  found  or  refuses  to  sign 
If  the  deponent  does  not  siun,  the  officer 
shall  si';n  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
siun.  In  such  case  the  deposition  shall 
be  as  valid  as  thou-di  si-.-ned  by  the  de- 
ponent, unless  the  examiner  finds  that 
tl.e  reason  {;iven  by  the  deponent  for  hi« 
refusal  to  si-n  n  quires  rejection  of  the 
deposition  m  wlvie  or  in  parL 

»f>  Ccrt^.fuaiicn  by  ofTicer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  v,  as  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
deponent's  testimony.  He  shall  then  se- 
curely .--eal  the  deposition,  tot^ether  with 
two  copies  thereof,  in  an  envelope  and 
mail  the  .-ame  by  registered  mail  to  the 
hearni'-;  clerk. 

<f7i  Use  of  depositions.  A  deposition 
taken  in  accord  w  iih  the  provisions  of 
this  part,  or  in  accord  with  the  provi- 
sions of  the  rules  of  Civil  Procedure  of 
the  courts  of  the  United  States,  may  be 
used  in  a  proceeding  under  the  rules  in 
this  part  if  the  examiner  finds  that  the 
evidence  is  otherwise  admi.ssible  and 
<  1 )  that  the  witness  is  dead:  or  (2>  that 
the  witness  is  at  a  f:reater  distance  than 
100  miles  from  the  place  of  hearing,  un- 
less it  appears  that  the  absence  of  the 
witn-ss  was  procured  by  the  party  offer- 
ins;  the  deposition;  or  i3»  that  the  wit- 
ne.ss  is  unable  to  attend  or  testify  be- 
cause of  age.  sickness,  infirmity,  or  im- 
prisonment; or  (4  I  that  the  party  offer- 
ing the  deposition  has  endeavored  but 
has  been  unable  to  procure  the  attend- 
ance of  the  witness;  or  <r>< .  in  any  event, 
upon  application  arid  notice  that  such 
exceptional  circumstances  exist  as  to 
make  it  desirable,  in  the  interests  of  jus- 
tice and  with  due  regard  to  the  impor- 
tance cf  presentiUK  tlie  tist:mony  orally 
before  the  examiner,  to  allow  the  depo- 
sition to  be  used.  If  any  pail  of  a  depo- 
sition is  put  in  evidence  by  a  party,  any 
other  party  may  require  the  production 
of  the  remainder,  or  any  otlier  portion, 
of  the  deposition. 

5  123  12  The  exarninrr's  report— (a) 
Filing  tfic  transcript  of  rridencr.  As 
soon  as  practicable  after  the  close  of  the 
hearin--'.  the  repoi  ter  shall  transmit  to 
the  heaiinc  clerk  the  original  of  the 
transcript  of  the  testimony  and  the  orig- 
inal exhibits  introduced  in  evidence  at 
the  hearinp  and  as  many  copies  of  the 
transcript  as  may  be  requned  by  the 
Division.  Upon  receipt  of  the  copies  of 
the  tran-script,  the  Department  will  .send 
a  copy  to  the  appiopriate  local  oflice.  as 
provided  in  ?  12;M0  i  r:  i  ,  and  will  advi.se 
each  party  to  the  proceedin':  as  to  the 
date  on  which  the  tran.sciipt  was  filed 
with  the  hearini?  clerk.  At  the  .same 
time  the  reporter  sends  the  tran.script 
and  copies  thereof  to  the  liearini:  clerk, 
he  shall  also  Lian  mit  a  copy  of  the 
transcript  to  each  party  who  shall  have 
filed  an  application  iheiefor  as  provided 
in§  123  10  (B'. 
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^,  Proposed  findings  of  fact,  con- 
^UTand  order.  Within  10  days 
•"lllr^ipt  of  notice  that  the  transcript 
•'^hlffi  filed  each  party  may  file  with 
'**'h*iring  clerk  proposed  findings  of 
Si  inclusions,  and  order,  based  .solely 
SJ^te  record,  and  a  brief  in  support 

^Examiners  report.  The  examiner. 
JwL  -reasonable  time  after  the  ter- 
SSSon  of  the  period  allowed  for  the 
Sn^rf  proposed  findings  of  fact,  con- 
^^.  and  orders,  and  briefs  m  sup- 
Sitthereof,  shall  prepare  upon  the 
ffii  Of  the  record  and  shall  file  with 
STHearln?  Clerk,  his  report,  a  copy  of 
!Sch  shaU  be  served  upon  each  of  the 

^^LA^Exceptions.  Within  20  days  after 
-celpt  of  the  examiner's  report,  the 
^esmay  file  exceptions  to  the  report. 
iw  party  who  desires  to  take  exceptions 
toany  matter  set  out  in  the  report  shall 
rtnanit  his  exceptions  in  wntini^  to 
the  Hearing  Clerk,  referring  to  the  rele- 
Ttnt pages  of  the  transcript,  and  suggest- 
ing a  corrected  finding  of  fact,  conclu- 
rion.  or  order.  Within  the  same  period 
of  time  each  party  shall  transmit  to  the 
Hearing  Clerk  a  brief  statement  in 
writing  conccmmu  each  of  the  objec- 
tions taken  to  the  action  of  the  examiner 
At  the  hearinc.  as  .set  out  in  §  123.10, 
upon  which  the  party  wishes  to  rely,  re- 
ferring, where  relevant,  to  the  pages  of 
the  transcript.  A  party,  if  he  files  ex- 
ceptions or  a  statement  of  objections. 
shall  state  in  writnv;  whether  he  desires 
to  make  an  oral  argument  thereon  be- 
fore the  Secretary:  otherwise,  lie  shall 
be  deemed  to  liave  waived  such  oral 
trgument. 

{123.13  The  shortened  procedure — 
(a)  Consent  of  pariics.  Whenever  it  ap- 
pears to  the  examiner  who  is  assigned 
to  a  proceedin-;  that  the  proceeding  can 
be  more  expeditiously  handled  under  the 
informal  procedure  provided  for  in  this 
section,  he  shall  suL-i-est  to  the  parties 
that  they  con.sent  to  the  u.sc  of  such  pro- 
cedure. Except  where  oral  hearing  has 
been  waived  by  failure  to  request  It  in 
proper  time  or  otherwise,  parties  are  free 
to  consent  to  such  p'ocedure  if  they 
ehooae;  declination  of  consent  will  not 
affect  or  prejudice  the  rights  or  interests 
of  any  party.  A  party,  if  he  has  not 
waived  oral  hearing,  may  consent  to  the 
use  of  the  shortened  procedure  on  the 
condition  that  the  statements  of  fact  be 
submitted  in  the  form  of  depositions 
rather  than  affidavits.  In  such  case,  if 
Uie other  parties  agree,  depositions  shall 
IWrequired  to  be  filed  in  lieu  of  affidavits. 
If  any  party  who  has  not  waived  oral 
hearing  does  not  consent  to  the  use  of 
the  shortened  procedure,  the  proceeding 
will  be  set  for  oral  hearing.  The  re- 
quest that  the  shortened  procedure  be 
used  need  not  originate  with  the  ex- 
aminer; any  party  may  address  a  request 
to  the  examiner,  asking  that  the  short- 
ened procedure  be  used.  The  examiner, 
in  his  suggestion  to  the  parties,  will  set  a 
short  period  of  time  in  which  the  parties 
may  indicate  their  consent  to  the  short- 
enad  procedure :  at  the  end  of  that  period 
the  examiner  will  notify  the  parties  that 
the  shortened  procedure  will  or  will  not 
be  used.     AH  requests,  suggestions,  and 
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notices  mentioned  in  this  section  shall 
be  filed  with  the  hearing  clerk. 

<b)  Complainant's  opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  tripUcate,  in  support 
of  the  order  to  show  cause,  an  opening 
statement  of  the  facts.  A  copy  of  such 
document  shall  be  served  promptly  by 
the  hearing  clerk  upon  the  respondent. 
(c>  Respondent's  ansioering  state- 
ment. Within  20  days  after  receipt  of 
the  complainant's  opening  statement, 
the  respondent  may  file  with  the  hear- 
ing clerk,  in  triphcate,  in  support  of  his 
answer,  an  answering  statement  of  the 
facts.  A  copy  of  the  answering  state- 
ment shall  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d>  Complainant's  statcTncjit  in  reply. 
Within  10  days  after  receipt  of  the  an- 
swering statement,  the  complainant  may 
file  with  the  hearing  clerk,  in  triplicate, 
a  statement  in  reply,  which  shall  be  con- 
fined strictly  to  replying  to  the  facts  and 
arguments  set  forth  in  the  answering 
statement. 

(et  Contents  of  statements.  As' used 
in  this  section,  the  term  "statement"  in- 
cludes d'  statements  of  fact,  signed 
and  sworn  to  by  persons  having  knowl- 
edge of  those  facts:  i2)  any  documents 
filed  as  a  part  of  the  proof  of  the  alleged 
facts  I  which  documents  shall  be  properly 
identified  by  verified  statements  in  the 
statement  filed  or  otherwise  authenti- 
cated in  such  a  manner  that  they  would 
be  admissible  in  evidence  at  an  oral 
hearing  under  the  rules  of  practice  in 
this  parti  ;  and  <3)  briefs  containing  ar- 
guments to  sustain  the  contentions  of 
the  party  submitting  the  statement. 
When  practicable,  the  documents  which 
constitute  the  record  of  any  transaction 
in  dispute  should  be  made  a  part  of  the 
statement. 

(fi  Verification.  Any  facts  stated  in 
the  statement  must  be  sworn  to  (before 
a  person  legally  authorized  to  adminis- 
ter oaths  or  before  a  person  designated 
bv  the  Secretary  for  the  purpo.se)  by  a 
person  who  states  in  the  affidavit  that  he 
has  actual  knowledge  of  the  facts.  Ex- 
cept under  unusual  circumstances,  which 
shall  be  set  forth  in  the  affidavit,  any 
such  person  shall  be  one  who  would  ap- 
pear as  a  witness  if  an  oral  hearing  were 
held.  The  original  of  each  document 
must  show  the  signature,  capacity,  and 
impression  seal  <if  the  officer  is  required 
by  law  to  have  a  seal)  of  the  officer  ad- 
ministering the  oath  and  the  date  there- 
of. Copies  must  bear  a  notation  that 
the  original  shows  the  data  required  in 
this  respect.  If  a  party  elects  to  do  so, 
he  may  file  his  statement  of  facts  in  the 
form  of  depositions  rather  than  affi- 
davits. Depositions  filed  under  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  in  the  consent 
to  the  shortened  procedure  or  volun- 
tarily, shall  conform  to  the  provisions 
set  forth  in  this  section. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their 
representatives.  Such  stipulations  shall 
become  a  part  of  the  record.  The  stipu- 
lations must  be  filed  with  the  hearing 
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clerk  within  20  days  after  notice  that 
the  shortened  procedure  will  be  used;  or, 
if  the  complainant's  opening  statement 
is  filed,  within  20  days  after  the  filing  of 
such  statement;  or,  if  an  answering 
statement  is  filed  within  15  days  after 
the  filing  thereof;  or,  if  a  statement  in 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

(h)  Waii^er  of  right  to  file.  Failure 
to  file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au- 
thorized under  this  section  shall  con- 
stitute a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  examiner  may  prepare  his  report  and 
the  Secretary  may  make  his  final  deter- 
mination upon  the  evidence  contained  in 
the  record  at  the  time  of  such  failure  to 
file,  exccprthat  no  determination,  other 
than  dismissal  of  the  proceeding,  shall 
be  made  if  the  complainant  fails  to  file 
an  opening  statement  of  the  facts. 

<i)  Examiner's  report  under  the 
shortened  procedure.  Except  as  other- 
wise may  be  directed  by  the  examiner, 
the  filing  of  the  complainant's  state- 
ment in  reply  will  conclude  the  presen- 
tation of  evidence.  The  examiner  will 
thereupon  file  with  the  hearing  clerk  a 
notice  that  the  parties  may  file  proposed 
findings  of  fact,  conclusions,  and  orders 
within  10  days  after  service  of  such  no- 
tice. Upon  the  expiration  of  the  period 
set  for  the  filing  of  proposed  findings, 
conclusions,  and  orders,  the  examiner 
will  prepare  his  report,  and  the  same 
procedure  shall  be  followed  thereafter 
as  in  proceedings  where  an  oral  hearing 
has  been  held. 

(j)  Assignment  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the 
examiner's  own  motion,  the  proceeding 
shall  be  set  for  oral  hearing  at  any  stage 
of  the  proceeding  prior  to  the  filing  of 
the  examiner's  report:  Provided,  That, 
w  here  the  party  making  such  request  has 
waived  oral  hearing  by  failure  to  request 
it  in  proper  time,  it  is  provided  in 
ii  123.10,  the  assigrmient  for  oral  hearing 
shall  be  in  the  discretion  of  the  examiner. 

§  123.14  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
period  allowed  for  the  filing  of  excep- 
tions, shall  transmit  to  the  Secretary  the 
record  of  the  proceeding.  Such  record 
shall  include:  the  pleadings;  motions 
and  requests  filed,  and  rulings  thereon; 
the  transcript  of  the  testimony  taken  at 
the  hearing,  together  with  the  exjiibits 
filed  therein;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing conferences;  such  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear- 
ing; the  examiner's  report;  and  such  ex- 
ceptions, statements  of  objections,  and 
briefs  in  support  thereof  as  may  have 
been  filed  in  the  proceeding. 

g  123.15  Argument  before  Secretary — 
(a)  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  before  the  Secretary  or 
has  filed  a  separate  request  for  oral  argu- 
ment prior  to  the  expiration  of  the  last 
date  for  filing  such  exceptions,  he  shall 
be  deemed  to  have  waived  his  right  to 
such  oral  argument. 
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fb)  Briefs.  The  parties  may  file  writ- 
ten briefs  either  in  addition  to  oiiil  argu- 
ment or  in  lieu  thereof. 

(C)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  ari^uinent 
on  additional  issues  would  be  heUjful, 
argument,  whether  oral  or  on  brief,  .sluill 
be  limited  to  the  issues  raised  by  the  ex- 
ceptions and  statement  of  objections.  If 
the  Secretary  dt^lerniuies  that  additional 
issues  should  be  argued,  counsel  fur  Die 
parties  shall  be  given  reasonable  notice 
of  such  determination,  so  as  to  permit 
preparation  of  adequate  argument  on  all 
the  issues  to  be  argued. 

§  123.16  Preparation  and  issuance  of 
order — 'a)  Preparation  of  order.  As 
soon  as  practicable  after  the  receipt  of 
the  record  from  tlie  hearuig  clerk,  or.  In 
case  oral  argument  was  had,  as  soon  as 
practicable  thereafter,  the  Secretary, 
upon  the  ba.sis  of  and  after  due  consider- 
ation of  the  record,  shall  prepare  his 
order  in  the  proceedmu  which  shall  in- 
clude findings,  conclusions,  order,  and 
rulings  on  motions,  exceptions,  state- 
ments of  objections,  and  proposed  find- 
ings, conclusions,  and  orders  submitted 
by  the  parties  not  theretofore,  ruled 
upon.  If  an  oral  argument  was  held,  the 
order  shall  be  prepared  by  and  shall  be 
issued  over  the  signature  of  the  ollicial 
who  heard  such  oral  argument,  unle.ss 
the  parties  shall  consi  nt  to  a  different  ar- 
rangement. At  no  stage  of  the  proceed- 
ing between  its  institution  and  the  issu- 
ance of  the  order  shall  the  Secretary 
discuss  ex  parte  the  merits  of  tiie  pro- 
ceeding with  any  person  who  is  con- 
nected with  the  proceedings  in  an  ad- 
vocative  or  in  an  investigative  capacity, 
or  with  any  representative  of  such  per- 
son: Provided.  That  the  Secretary  may 
discuss  the  merits  of  the  case  v.ith  such  a 
person  if  all  parties  to  the  proceeding,  or 
their  representatives,  have  been  given  an 
opportunity  to  be  present.  Any  memo- 
randum or  other  conmiunication  ad- 
dressed to  the  Secretary,  during  the 
pendency  of  the  proceeding,  and  rel.iting 
to  the  merits  thereof,  by.  or  on  bf-lialf  of, 
any  party  shall  be  regarded  as  argument 
made  in  the  proceeding  and  .'>hall  be  filed 
With  the  hearing  clerk,  who  shall  serve  a 
copy  thereof  upon  the  oi  posite  parly  to 
the  proceeding,  and  opportunity  will  be 
given  the  opposite  parly  to  file  a  reply 
thereto. 

(b)  Issuance  or  order.  The  order,  prp- 
pared  as  described  in  paragraph  (a)  of 
this  section,  shall  be  i.ssi:ed  and  served 
upon  the  parties  as  the  final  order  in  the 
proceeding  without  further  procedure; 
Provided.  That,  if  the  terms  of  the  order 
differ  substantially  from  those  proposed 
in  the  report  of  the  examiner,  the  Secre- 
tary may.  if  he  deems  it  advisable  to  do 
so,  direct  that  a  copy  of  the  order  be 
served  upon  the  parties  a.s  a  tentative 
order;  and,  in  such  event,  opportunity 
shall  be  given  the  parties  to  file  excep- 
tions thereto  and  written  arguments  or 
briefs  in  support  of  such  erceptions.  In 
such  ca.se.  if  no  exceptions  are  Hied 
witiun  20  days  following  the  service  of 
the  tentative  order,  it  shall  be  i.ssued  and 
served  as  the  final  order  in  the  proceed- 
ing. 

5  123.17     Applications    for    rmpeninQ 
Iicarings,  for  rchcarinys  or  rcaryumcnts 
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of  proceedings :  or  for  reconsideration  of 
orders — ia»  Petttinn  requisite — 'li  Fil- 
ing; service.  An  application  for  reopen- 
ing the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reaigunu>nt  of  the 
proceeding,  or  for  recon.sideration  of  the 
order,  must  be  made  by  pt'tition  to  the 
Secretary  filed  with  the  hearing  clerk, 
who  immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  otlier  party  to 
tlie  proceeding.  Every  such  petition 
nuisL  state  specifically  tlie  grounds  relied 
up.m. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearintz  to  take  fur- 
ther evidence  may  be  filed  at  any  time 
prior  to  the  issuance  of  the  final  order. 
Every  such  petition  shall  state  briefiy 
the  nature  and  purpose  of  .the  evidence 
to  be  adduced.  sh.iU  .-how  that  such  evi- 
dence is  not  merely  cumulative,  and  shall 
.set  forth  a  good  reason  v\hy  such  evi- 
dence was  not  adduced  at  the  hearing. 
Every  such  petition  shall  he  served  by 
the  hearing  clerk  on  tlie  other  parties 
to  the  prnceedin,'. 

<3>  Petitions  to  rcticar  or  reargue  pro- 
ceedings or  to  reconsider  orders.  A  peti- 
tion to  rehear  or  rean'ue  the  i)roceeding 
or  to  reconsider  the  oider  must  be  filed 
within  15  days  after  the  date  of  the 
service  of  the  order.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  liave  been  erroneously  de- 
cided and  alleL;ed  errors  mu.st  be  briefly 
stated. 

(b)  Prcccdu^e  for  disposition  of  peti- 
tions. Within  20  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  the  other  party  to  the  pro- 
ceeding shall  file  with  the  hearing  clerk 
an  onswcr  thereto.  As  soon  as  practi- 
cable thereafter,  the  Sec-etary  shall  an- 
nounce his  decision  wliether  to  grant  or 
to  deny  the  petition.  Unle.ss  the  Secre- 
tary shall  determine  otherwise,  operation 
of  the  order  shall  not  be  stayed  j.iending 
the  decision  to  grant  or  to  deny  the  peti- 
tion. In  the  event  that  any  such  peti- 
tion is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  herein,  shall  be  followed.  A 
person  filing  a  petition  under  this  sec- 
tion shall  be  regarded  as  the  complain- 
ant, although  he  shall  be  referred  to  a.s 
the  complainant  or  resi-)ondent,  depend- 
ing up')n  his  de:-ignation  in  tiie  original 
proct'Ciiin:-,'. 

§  123  18  Hearings  before  Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  an  examiner  in  any  proceeding 
untler  this  part.  When  he  so  acts,  the 
hearin'-:  clerk  shall  tran-mit  the  record 
to  the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of  proposed 
findings  of  fact,  conclusions,  and  orders, 
and  the  Secretary  shall  thereupon,  after 
due  con.sideration  of  the  record,  issue  hi.s 
fir.al  orcier  in  the  proceeding;  Provided, 
That  he  may  i.s.sue  a  tentative  order,  in 
which  e\(nt  the  parties  '-hall  be  afTorded 
an  opportunity  to  file  exceptions  before 
tlie  issuance  of  the  final  order. 

§  123.19  Filing:  service;  extensions  of 
time:  additional  time  for  filing:  and 
Computation  of  time — (a»  Filing:  num- 
ber of  copies.  Except  as  is  provided 
otherwise  in  this  part,  all  documents  or 
papers    required    or   authorized    by    the 


rules  in  this  part  to  be  filed  with  Mm' 
heari:i!',  ch-rk  sJiall  be  filed  in  duni'rJSr 
Provided.  That,  where  there  are^S 
than  two  parties  to  the  proceeding  agrf 
ficient  number  of  copies  shall  be  filedii 
as  to  provide  for  service  upon  all  tC 
parties  to  the  proceeding.  Any  do^^ 
ment  or  paper,  required  or  authoriaed 
under  the  rule.-,  in  this  part  to  be  Mm 
with  the  hcarin:;  clerk,  shall,  during  the 
coyrse  of  an  oral  hearing,  be  filed  wiS 
the   examiner. 

(b)  Service:  proof  of  service.  CodIm 
of  all  such  documents  or  papers  shaSh 
served  upon  the  parties  by  the  heartnt 
cl  rk.  by  the  examiner,  or  by  some  othS 
employee  of  the  Department,  or  by  t 
United  States  marshal  or  his  deputy 
Service  ."^hall  lx>  made  either  (l>  by  (Je. 
liveriiv.  a  copy  of  the  document  or  paper 
to  the  individual  to  be  served  or  to  » 
member  of  the  partnership  to  be  serye^ 
or  to  the  president,  secretary,  or  othir 
executive  officer  or  any  director  of  the 
corpor.ition,  organization,  or  associatloi 
to  be  served,  or  to  the  attorney  or  ageot 
of  record  of  such  individual,  partnerBhta, 
corporation,  organization,  or  associatloa; 
or  ( 2  •  by  leaving  a  copy  of  the  document 
or  paper  at  the  principal  offlce  or  placeof 
business  of  such  individual,  partnenhla 
corporation,  organization,  or  assoclattao, 
or  of  his  or  its  attorney  or  agent  of  nt- 
ord;  or  i3)  by  registering  and  mailings 
copy  of  the  document  or  paper,  addreaed 
to  such  individual,  partnership,  corpoo- 
tion.  organization,  or  association,  or  t» 
his  or  Its  attorney  or  agent  of  recort,tt 
his  or  Its  last  known  residence  or  prinfj- 
pal  office  or  place  of  business.  Proof  of 
service  hereunder  shall  be  made  by  tbt 
affidavit  of  the  person  who  actually  mjMit 
the  service:  Provided.  That,  if  the  aerr- 
ice  be  made  by  registered  mail,  as  out- 
lined in  i3)  above,  proof  of  service  dnO 
be  made  by  the  return  post-offlce  receipt 
The  affidavit  and  post-office  receipt  con- 
templated in  this  part  shall  be  filed  wlt6 
the  hearing  clerk,  and  the  fact  of  flling 
thereof  shall  be  noted  on  the  docket  of 
the  proceeding. 

<c'  F.Ttensions  of  time.  The  time  for 
the  fi'.ing  of  any  document  or  paper  re- 
quired or  authorized  under  the  rules  In 
this  part  to  be  filed  may  be  extended  by 
the  ex.iminer  <  before  the  examiner's  re- 
port is  filed*  or  by  the  Secretary  (after 
the  examiner's  rei)ort  is  filed),  if  requeft 
for  such  extension  of  time  is  made  prior 
to  or  on  the  final  date  allowed  for  sucb 
filing,  and  if.  in  the  judgment  of  the  ex- 
aminer or  the  Secretary,  as  the  case  msj 
be,  after  notice  to  and  consideration  of 
the  views  of  the  other  party,  there  is 
good  reason  for  the  extension. 

I  d  •  /■.  fjective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
when  it  r!arh(>s  the  Department  of  Agri- 
culture m  Washington,  D.  C. 

'e)  Additional  time  for  filing.  The 
time  for  the  filTng  of  any  document  or 
jiaper  required  or  authorized  under  the 
rules  in  this  part  to  be  filed  shall  be  flw 
days  longer  when  the  party  resides  or  has 
his  or  its  principal  place  of  businesi^rt 
any  place  west  of  104    west  longitude^ 

ff»  Computation  of  time.  Sunday! 
and  holidays  shall  be  included  in  com- 
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_-«.  the  time  allowed  for  the  filing  of 
If^S^^oT  paper:  Provided.  That. 
•SJr^Sdh  time  expires  on  a  Sunday  or 
1  hfthday  such  period  shall  be  ex- 
JJJjpJto    include    the    next    following 
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Jrdar  Regulating  Handling 
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FEDERAL   REGISTER 


Duration  of  benefits,  privileges,  and 

Immunities. 
Agents;  Secretary  may  designate. 
Committees;    Secretary   may   Bclect. 
No    derogation    or    modification    of 

rights    of    Secretary     or    of     the 

United  States. 
Liability  of  members  and  employees 

of  control  agency. 
fjeparabUlty    of   provisions. 

AMENDMENTS 


131  101      Who    may    propose. 
131.102     Notice   and  hearing. 


Secretary. 

Act. 

Person 

Serum  and  virus. 

Handler. 

To  handle. 

To  market. 

Wholesaler. 

Dealer. 

Manufacturer  or  producer.        .^ 

Distributor. 

Control  Agency. 

Books  and  records. 

Subsidiary. 

Affiliate. 

DoUar  volume. 

Completed  serum. 

Inventory   In  his  own  possession. 

CONTROL    AOENCT 

Membership. 
Nomlnatioiis. 
Selection. 
Term  of  office. 
Vacancies. 
Election  of  officers. 
Comp)ensation. 
Powers. 
Duties. 

Procedure.      ,. 

Removal  or  suspension  of  members. 
Disapproval   of   decisions   by   Secre- 
tary. 
Punds. 

ASSESSMENTS 

Handler  assessment. 

Division  of  assessments. 

Method      of      wholesaler      handler 

assessments. 
Fee   to    accompany    application    for 

classificiitlon. 
Method    of    manufacturer    handler 

assessments. 

REPORTS    AND    RECORDS 

Reports. 
Records. 

FILING    OF    PRICES 

Piling  of  price  list. 
Modification  of  price  list. 
NotlQcation    of    new    or    amended 

price  lists. 
Offers,  contracts,  sales. 
Filed  prices  not  applicable  to  sales 

outside  United  States. 
Secretary  may  suspend  and  declare 

Ineffective  price  lists. 

UNFAIR    PHACrrlCES 

Unfair  methods  of  competition  and 

unfair  trade  practices. 
Distributor  handlers  advertising  as 

manufacturers. 

SERUM   RXSERVZ 

131.79  Emcrgercy  reserve. 

131.80  PriKcdure  for  filing  and  decLslon  on 

apphri.tii.ii      filed      pursuant      to 
S  131  79   (b). 

MISCELLANEOUS     PBO\lSIONS 

181.81  Classes  of  buyers. 

181.82  Uniform  sales  Invoices. 

181.83  Agents  and  dlsUlbutlonal  outlete. 
181Jt4  Compliance. 


KFTECTIVE    TIME    AND    TERMINATION 

131.111  Effective  time. 

131.112  Termination;      how      accomplished 

and  when  effective. 

131.113  Liquidation. 

Subpart — Budget  of  Expentei  and  Rate«  of 
Afsestment 

131,157  Budget  of  expenses  and  rates  of  as- 
sessment for  the  calendar  year 
1957. 

Subpart — Ruie»  and  Regulation!  of  the  Control 
Agency 

131.201     Public  Information. 

CLASSinCATIOm 

131.211  Wholesaler.  - 

131.212  Dealer. 

131.213  Consumers. 

131.214  Lay-vacclnator. 

131.215  Other  dealers. 

DETINmONS   OF  TEEMS  USED   IN   THIS    PART 

131.221  Meaning  of  terms. 

131.222  Definite  period  of  time. 

131.223  Sp>eclfied  quantities. 

131.224  Tltae  of  delivery. 

131.225  Each  handler's  prices,  discounts  and 

terms  of  sale. 

181.228  Price  list. 

131.227  Prices. 

131.228  Discounts. 

131.229  Terms  of  sale. 

131.230  Regularly   engaged. 

131.231  For  service  charges. 

131.232  Who  resell  principally  to  dealers. 

CLASSETTINO,   LISTINO,  AND   DELETINO 
WHOLKSALZRS 

Listing  of  handlers. 

Manner  of  classifying  wholesalers. 

Deletion  of  wholesaler  from  list  of 
handlers. 

Notice  of  deletion  from  list  of  han- 
dlers. 

FORM  or  FKICX  LIST 

Filing  of  price  list. 
Form  of  price  list. 
Notification  of  filing  price  list. 
Reports  of  sales  and  inventories. 

Subpart — Interpretative  Ruling!  of  the  Secretary 

131.300     FUlng   of    prices. 

AtTTHORrrr:  5§  131.1  to  131.300  Issued  un- 
der .sees.  ,S6-60.  49  Stat.  781,  as  amended. 
782;   7  U.  S.  C.  851-855. 

SUBPART — ORDER   REGULATING   HANDLING 

DEFINITIONS 

5  131.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  131.2  Act.  Anti-hog-cholera  Serum 
and  Hog-cholera  virus  Marketing  Agree- 
ment Act  (49  Stat.  781;  7  U.  S.  C.  851 
et  seq.). 


131.241 
131.242 
131.243 

131.244 


131.251 
131.252 
131.253 
131.261 
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5 131.3  Person.  Individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

§  131.4  Serum  and  virus— (&)  Serum. 
Anti-hog-cholera  senim  manufactured 
in  compliance  with  standards  and  regu- 
lations promulgated  by  the  United  States 
Department  of  Agriculture,  or  manufac- 
tured under  license  or  authority  of  any 
State  or  otherwise. 

(b)  Virus.  Virulent,  modified,  or  inac- 
tivated hog -cholera  virus,  or  any  deriva- 
tive or  variation  of  hog-cholera  virus, 
which  is  used  alone  or  in  connection  with 
anti-hog-cholera  serum  to  protect  hogs 
against  hog  cholera,  manufactured  in 
compliance  with  regulations  promul- 
gated by  the  United  States  Department 
of  Agriculture,  or  manufactured  under 
license  or  authority  of  any  State  or 
otherwise. 

§  131.5  Handler.  Any  person  who  la 
engaged  in  the  handling  of  anti-hog- 
cholera  serum  or  hog-cholera  virus. 

§  131.6  To  handle.  To  sell,  to  ship,  or 
in  any  way  put  serum  or  virus  into  the 
channels  of  trade. 

§  131.7  To  market.  To  consign  or  to 
sell  or  in  any  other  manner  transfer  or 
convey  title  to,  or  any  interest  in,  serum 
or  virus,  or  to  enter  into  any  contract  or 
arrangement  to  do  or  have  done  any  of 
the  said  acts. 

§  131.8     Wholesaler.    That     class    of 
buyers  comprising  (a)  persons  or  agen- 
cies who   do  not  administer  serum  or 
virus  but  are  regularly  engaged  in  pur- 
chasing and  maintaining  stocks  of  serum 
or  virus  In  suflQcient  quantities  to  supply 
dealer  demand,  who  are  properly  located 
and  equipped  with  proper  storage  and 
distributing  facilities  to  supply  dealer  de- 
mand, who  resell  principally  to  dealers. 
and  who  shall  have  been  found  by  the 
Control  Agency  on  submitted  evidence 
acceptable  to  said  Control  Agency  to  per- 
form in  good  faith  the  usual  functions  of 
a    wholesaler,    including,    but    without 
limitation,  the  storing  of  serum  or  virus 
marketed,  the  absorbing  of  all  expenses 
incidental  to  the  advertising  and  selling 
of  serum  or  virus,  after  receipt  by  them, 
to  other  trade'groups,  together  with  the 
providing  of  field  or  veterinary  service 
necessary    to    determine    whether    the 
products  sold  have  servjj^their  purpose 
in  specific  cases,  and  ro)   any  State  or 
Federal  Agency,  or  any  farmer  cooper- 
ative   association    who    regularly    pur- 
chases,   for   dehvery   within  a   definite 
period  of  time  and  pays  for  at  sellers' 
posted  prices  at  time  of  delivery,  serum 
or  virus  in  specified  quantities  adequate, 
in  the  opinion  of  the  Control  Agency,  to 
justify  such  classification. 

§  131.9  Dealer.  That  class  of  buyers 
comprising  veterinarians  and  other  per- 
sons regularly  engaged  in  administering 
serum  or  virus  for  service  charges,  drug 
stores,  county  farm  bureaus,  piirchasers 
of  serum  for  use  in  U.  S.  licensed  stock 
yards  vaccination,  and  agencies  who 
maintain  stocks  of  serum  or  virus  in 
sufficient  quantities  under  proper  storage 
and  distributive  facilities  for  resale  to 
ultimate  consumers  (owners  of  swine) . 


§  131.10     Manufacturer  or  producer. 
Any  person  who  manufactures  or  pro- 
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duces  and  Is  engaged  In  the  handling  or 
distribution  of  serum  or  virus. 

§  131.11    Distributor.    Any  person  who 
/      does  not  manufacture  sorum  or  virus,  but 
is  engaged  in  the  handling  or  distribu- 
tion of  serum  or  virus. 

9  131.12  Control  agency.  The  agency 
established  pursuant  to  §S  131.21  to 
131.33. 

9  131.13  Books  and  records.  Any 
books,  papers,  records,  copies  of  income 
tax  reports,  accounts.  corre.--pondence. 
contracts,  documents,  memoranda,  or 
other  data  pcrttunins  to  the  business  of 
the  person  in  que.-Uon. 

9  131.14  Subsidiary.  Any  person,  of 
or  over  whom  or  which  a  handler  or  nn 
affiliate  of  a  handler  has.  or  several  han- 
dlers collectively  liave.  either  directly  or 
indirectly,  actual  or  Ic^ial  control, 
whether  by  stock  ownership  or  in  any 
Other  manner. 

9  131.15  Affiliate.  Any  person  and  or 
subsidiary  thereof,  who  or  which  has. 
either  directly  or  indirectly,  actual  or 
legal  control  of  or  over  a  handler. 
Whether  by  stock  ownership  or  in  any 
other  manner. 

9  131.16  Dollar  volume.  The  sum  of 
money  received  from  the  total  yearly 
sales  of  serum  and  virus  less  any  credit 
allowed  for  returned  serum  and  virus. 

9  131.17  Completed  serum.  "Com- 
pleted serum"  as  used  in  thi.s  subpart 
means  "completed  serum'  and  rmushed 
serum"  as  defined  in  §  119.23  ta)  <5>  and 
(6)  of  this  chapter,  re-pcctively,  of  the 
regulations  of  the  Secretary  governiir.,' 
the  production  of  anti-hoc;-cholcra 
serum  (Part  119  of  this  chapter). 

5  131.18  Inventory  in  his  otvn  posses- 
sion. "Inventory  in  his  own  pos.ses.sion" 
*  as  used  in  this  subpart  means  completed 
serum  owned  by  a  manufacturer  and 
stored  for  his  own  account  in  premises 
owned'or  leased  by  him. 

CONTROL  AGENCY 

9  131.21  Membership.  A  control 
agency  is  hereby  established  consistintj  of 
12  members,  who  .'-hall  hold  office  until 
their  successors  are  selected  and  quali- 
fied. 

9  131.22  Nominations.  The  members 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary  annually  at 
least  15  days  prior  to  the  termination  of 
the  term  of  office  of  their  re.'^pective  pred- 
ecessors. Such  selections  .'^hall  be  made 
by  the  Secretary  from  the  respective 
nominees  of  groups  hereinafter  desig- 
nated to  make  nominations.  Nomina- 
tions shall  be  made  on  December  1  of 
each  year  In  the  followint;  manner:  The 
handlers  who  are  manufacturers  mar- 
keting their  nroducts  principally  through 
veterinarians,  as  a  eroup,  may  nominate 
by  inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlers  as 
members  and/or  alternates.  The  han- 
dlers who  are  manufacturers  marketing 
their  products  principally  through  other 
channels,  as  a  group,  may  nominate  by 
inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlers 
as  members  and/or  alternates.   The  han- 


RULES   AND   REGULATIONS 

dlers  who  are  wholesalers  marketing 
their  products  principally  thri)Ui;h  vet- 
erinarians, a^i  a  group,  may  nominate  by 
Inscribing  on  a  ballot  the  names  of  four 
individuals  to  represent  sucli  handlers 
as  members  and  or  alternates  1  he  han- 
dlers who  are  wholesalers  marketing? 
their  products  principally  Ihroui'h  other 
channel.-  may  nominate  by  in.^cnbini;  on 
a  ball')t  the  names  of  four  individuals  to 
represent  such  handlers  as  mimbirs 
and  or  alternates. 

5  131.23  Selection.  Each  of  the  12 
members  of  the  control  at^cncy  and  their 
akeinalis  sliall  be  selected  by  tlic  8;  cre- 
tary  from  the  individuals  in  each  of  the 
four  Kioups  comprising,'  the  nominees  for 
m,  mber.'hip  and  or  altvrnatcs  who  re- 
ceive the  liighest  numbers,  •successively, 
of  votes  cast  by  handlers  entitled  to  vote 
for  nominees  in  each  uioup.  The  Secre- 
tary may  desit;nate  an  imiividual  to  .serve 
as  an  alternate  for  more  than  one  mem- 
ber of  the  same  group.  No  two  indi- 
viduals from  the  same  partnership, 
corporation,  as.sociation.  or  any  otlu-r 
business  unit,  includim;  a:,'  nts,  affiliates, 
subsidiarii  s.  a  n  d  o  r  rcpn  seiitatives 
thereof,  .shall  be  selected  for  membership 
in  or  serve  as  members  of  the  control 
a'^jericy  at  the  same  time.  The  nominees 
in  each  instance  .shall  be  nominated  by  a 
vote  of  the  handlers  who  are  entitled  un- 
der the  provisions  of  this  subiiart  to  vote 
for  such  nominees.  At  any  election  of 
nomini-es  each  handUr  sliall  be  entitled 
to  ca.st  one  vote  on  belialf  of  him.'^elf. 
arents.  partners,  affiliates,  subsidiaries. 
and  or  representatives  for  each  of  the 
members  of  the  control  acrency  and  their 
respective  alternates  for  whom  he  is  en- 
titled to  vote. 

§  131.24  Term  of  office.  Memb'^rs  of 
the  control  apcncy  and  their  respective 
altcrnat-  s.  shall  be  selected  annually  for 
a  term  of  one  year  ber^mninK  the  first  day 
of  January,  and  shall  serve  until  their 
respective  successors  shall  be  selected  and 
shall  qualify.  Any  individual  selected  as 
a  mi  mber  of  tlie  control  agency  or  an 
alternate  shall  qualify  by  filin'.^  a  writt^'n 
acceptance  of  his  ai^pointment  with  the 
Secretary  or  his  designated  representa- 
tive. 

5  131  25  Vacancies  To  fill  any  va- 
cancy oce;isioncd  by  the  removal,  re.sii^- 
nation,  or  disqualification  of  any  member 
of  the  control  agency  or  an  alternate,  a 
successor  for  his  unexpired  term  shall  be 
selected  by  the  Secretary  from  nominees 
selected  by  the  respective  group  of 
handlers  in  whose  repre.sentatum  the 
vacancy  has  occurred,  such  nominees  to 
be  determined  by  the  selection  by  the 
proper  group  as  specified  in  5  131  22,  two 
nominees  for  each  vacancy  to  be  filled, 
and  selected  in  the  manner  specified  in 
5  131  23.  Such  selection  of  nominees 
shall  be  made  within  30  days  after  such 
vacancy  occurs.  If  a  nomination  is  not 
made  within  such  30  days,  the  Secretary 
may  select  an  individual  to  fill  such 
vacancy. 

5  131  26  Flection  of  officers.  The 
members  of  the  control  agency  .shall  se- 
lect a  chairman  from  their  membership, 
artd  all  communications  from  the  Secre- 
tary may  be  addressed  to  the  chairman 
at  such  address  as  may  fr^.:;!  time  to  t.me 


be  filed  with  the  Secretarr.  The  ni^ 
shall  select  such  other  olB^en  »m^S^ 
such  rules  not  inconsistent  with  th^7 
visions  of  this  subpart  for  the  eonhieltf 
its  business  as  it  may  deem  Advlflih^ 
The  apency  shall  give  to  the  TlrriilSi 
or  his  designated  agent  the  same  ^tiSk 
of  meetings  of  the  control  agency  |JJj? 
given  to  members  of  the  agency  and  tlMt 
a'.lcrnates.  ^^ 

§13127  Compensation.  A  reaaonabb 
conipms.uion  to  be  determined  by  tbc 
conUdl  ai^ency,  to  be  paid  to  the  Seer*. 
tary  of  the  control  auency,  and  the  e>^ 
pcnscs  of  the  members  of  the  cmuh^ 
auency  while  en  -aged  in  the  busineaof 
the  control  a:ency.  shall  be  necessary  ex. 
penses  to  be  incurred  by  the  contni 
agency  for  its  maintenance  and  fuDe« 
tioning  under  this  subpart. 

§13128  Powers.  The  control  agen« 
shall  have  power: 

(a>  To  administer,  as  herelmfto 
specifically  provided,  the  term*  andpr^ 
visions  of  this  subpart; 

(bi  To  make  rules  and  regulatloae to 
efTectuate  the  terms  and  proirtsiong  of 
this  subpart; 

(O  lo  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vlolatiooi 
of  this  subpart; 

(d>  To  recommend  to  the  Secretaij 
amendments  to  this  subpart;  and 

(e>  The  control  agency,  subject  to thi 
disapproval  of  the  Secretary,  may.Mkct 
an  executive  committee  of  not  more  thQ 
four  members  who  shall  be  empowentf 
to  act  for  the  control  agency  In  tllg 
routine  administratTbn  of  this  subpart 
at  such  times  as  the  control  agency  It 
not  meeting  and  cannot  be  convenlentij 
convened  for  the  purpose.  Any  and  aO 
acts  of  the  executive  committee  shaJl 
be  subject  to  the  approval  of  the  control 
agency,  which  shall  take  action  with  re- 
spect to  any  act  of  the  executive  com- 
mittee at  the  next  meeting  of  the  con- 
trol agency  held  immediately  fcllowlat 
any  action  by  the  executive  committee. 

§  131.29  Duties.  It  shall  be  the  duty 
of  the  control  agency: 

<a»  To  act  as  intermediary  between 
the  Secretary  and  any  handler; 

)  I  To  keep  minute  books  and  reeordi 
\\hich  will  clearly  reflect  all  of  Its  acta 
and  tran.sactions.  and  such  minute  bO(dci 
and  records  shall,  at  any  time,  be  sub- 
ject to  the  examination  of  the  Secretary; 

(c>  lo  furnish  to  the  Secretary  such 
available  information  as  he  may  reqiMBt; 

(d'  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  any 
such  employees; 

(e)  To  establish  and/or  foster  any 
agency  for  the  purpose  of  .securing  new 
or  improved  markets  for  the  serum  and 
virus  industry  through  marketing  ffr 
search.  Tlie  expenses  of  such  expansion 
or  improvement  of  markets  through  re- 
search shall  be  a  necessary  expense  In- 
curred by  the  control  agency  for  it> 
mumtenar.cc  and  functioning,  and  shaD 
be  defrayed  by  it  from  funds  collected 
pursuant  to  S§  131.41  through  131.45; 
and 

(fi  To  make  vsuch  disbursements  aa 
may  be  ncccs.sary  to  meet  expenses  nec- 
Coiiarily  incurred  by  tlie  control  agency 
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,«r  its  maintenance  and  functioning  un- 
SSc  provisions  of  this  subpart. 
.11130  Procedure,  (a)  All  decisions 
Act  rontrol  ai'cncy  except  where  oth- 
"LS^  sSficaily  provided,  shall  be  by 
"Th^e-f^ths  ( ^4  >  vote  of  the  memhi;rs 
*Kve  qualified  by  filing  their  written 
'^  stance  and  who  are  eligible  to  vote. 
•"S  The  wntrol  a'-ency  may  provide 
.  IvJne  by  its  members  by  mail  or  tcle- 
K  u%n  due  notice  to  all  members 
^H  when  any  proposition  is  submitted 
S- voting  bv  such  method,  one  dis.senting 
'  JS  prevent  it.s  adoption  until  .sub- 
Sit^   to    a    meeting    of    the    control 

"^frTlf  a  member  of  the  control  a-ency 
kIii  hPa  partv  m  interest  to  any  dispute 
SJMmplaint.  or  a  repre.^^entative  of  such 
S?v  in  intercut,  he  shall,  for  the  pur- 
Sse  of  the  consideration  of  such  dispute 
STwrnplaint,  be  disquaUfiod  as  a  member 
Ju^control  a:  ency.  Such  di.  quah:.- 
Itim  however,  shall  not  be  deemed  to 
S'a  vacancy  m  the  control  a-icncy^ 

id)  The  alternate  for  each  member  of 
the  control  ai;cncy  shall  have  the  power 
S  wt  in  the  place  and  stead  of  such 
member  in  his  absence  and  or  in  the 
Lnt  of  his  removal,  re-ignation  or  di;i- 
Sualification  until  a  successor  for  such 
member-s  u  n  e  x  H  r  e  d  term  has  been 
selected. 

513131  nemoval  or  suspension  of 
mmbcrs.  The  members  of  the  control 
aeency  ancluC.n  •  alternates,  successors, 
or  other  pcr.^ons  selected  by  the  Secre- 
tary) and  anv  ar.cnt  or  employee  ap- 
pointed or  employed  by  the  control 
agency  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 

5 131  32  Disapproval  of  decisions  by 
Secretary.  Each  and  every  order,  regu- 
lation, decision,  determination,  or  other 
act  of' the  control  agency,  shall  be  sub- 
ject to  the  continuing  ris'ht  of  the  Secre- 
tary to  disapprove  of  the  .same  at  any 
time,  and  upon  such  disapproval,  shall 
be  deemed  null  and  void  except  as  to  acts 
done  in  reliance  thereon  or  in  compliauce 
therewith. 

5 131.33  F:n:d<.  All  funds  received  by 
the  control  a  ( :iey.  pursuant  to  any  pro- 
vision of  this  subpart,  shall  be  u'-ed  solely 
for  the  puipo.se  specified  and  shall  be 
accounted  for  in  the  following  manner: 

(a)  The  Secretary  shall  require  the 
control  aceney  and  its  members,  or  al- 
ternates acti!-.  ■  as  members,  to  account 
for  all  receipts  and  disbursements. 

(b)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
control  agency,  or  of  an  alt  -mate  acting 
as  a  member,  such  mcniljer  or  alternate 
shall  account  for  all  receipts  and  dis- 
bursements, and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  pnssrssion.  to 
his  succe.s.sor  in  office,  and  shall  execute 
such  assi'rnmcnts  and  other  instruments 
as  may  be  necc.--sary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and  or  clainis  vested 
in  such  mcmljcr  or  alternate  pursuant 
to  this  subpart. 

(c)  Any  funHs  derived  from  assess- 
ments or  any  other  source  which  have 
not  been  expended  by  the  control  agency 
at  the  end  of  a  calendar  year  sliall  be 
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carried  over  by  the  control  agency,  to  be 
expended  during  the  succeeding  calendar 
year. 

(d)  Upon  the  termination  or  suspen- 
sion of  this  subpart  or  of  any  provision 
thereof,  the  funds  of  the  control  agency 
shall  be  di.'-po.sed  of  in  the  manner  pro- 
vided in  S  131.113. 

ASSESSMENTS 

5  131  41  Handler  assessment.  Each 
manufacturer  and  wholesaler  handler 
shall  pav  the  control  agency,  as  provided 
in  ,!;^-  13L42  throu:-ih  131.45.  such  han- 
dler's pro  rata  share,  as  may  be  ap- 
proved by  the  Secretary,  of  such  expenses 
as  the  Secretary  may  find  will  neces- 
sarily be  incurred  by  the  control  agency 
dur;nu  any  period  ;  peciflcd  by  the  Secre- 
tary for  the  maintenance  and  functicn- 
inT  cf  the  control  ascncy,  as  set  forth  in 
this  subpart. 

?  131  42  Division  of  asses'^mcnts.  (ai 
Tl-^e  pro  rata  share  of  tlie  expenses  of 
the  control  agency  to  be  borne  by  han- 
dlers who  are  wl-.olrsalers  shall  be  deter- 
mined as  follows:  Multiply  the  number 
of  wholesalers  of  record  on  December 
31st  of  t]-:e  preceding  calendar  year  by 
1,0  of  one  percent  and  then  multiply 
the  result  tliereof  by  the  total  expense 
of  the  control  ardency  for  the  current 
year.  The  resulting  sum  shall  be  the  pro 
rata  share  of  the  expenses  of  the  control 
a';encv  of  handlers  who  are  wholesalers, 
and  shall  be  assessed  as  set  forth  in 
§  131.43:  Provided.  That  the  pro  rata 
share  so  computed  shall  not  exceed 
thirtv-threc  and  one-third  percent  *33'-3 
percent  >  of  tl.e  total  expense  of  the  con- 
trol agency.  In  the  event  the  pro  rata 
share  so  computed  exceeds  thirty-three 
and  one-third  percent  (33 '3  percent*, 
the  pro  rata  share  of  such  handlers  shall 
be  adju.stcd  to  thirty-three  and  one-third 
percent  of  the  total  expense  of  the  con- 
trol agency. 

(b)  The  pro  rata  share  of  the  expenses 
of  the  control  agency  to  be  borne  by  han- 
dlers who  arc  manufacturers  shall  be  the 
balance  remaining  after  deducting  the 
pro  rata  share  of  the  wliolcsalcr  han- 
dlers from  the  total  expense  of  the  con- 
trol a-ency.  and  shall  be  a.ssc.-^sed  as  set 
forth  in  5  131.45. 

(c>  The  a.sscs'-ments  of  all  handlers 
may  be  adju.stcd  from  time  to  time  by  the 
control  arrency,  with  approval  of  the  Sec- 
retary, in  order  to  provide  funds  suffi- 
cient" in  amount  to  cover  any  later  find- 
ings of  the  Secretary  of  estimated  ex- 
pcns-^s  or  actual  expenses  of  the  control 
agency  during  the  calendar  year. 

S  131.43  Method  of  wholesaler  handler 
Gs'^cssjnciits.  (a)  As  his  pro  rata  share 
of  the  expen.ses  of  the  Control  Agency  to 
be  borne  by  all  wholesaler  handlers,  each 
v.holesaler  handler  shall  pay  to  the  con- 
trol apency  a  sum  computed  on  the  basis 
of  the  dollar  volume  of  serum  and  virus 
marketed  by  such  handler  during  the 
preceding  calendar  year  at  the  following 
applicable  rates: 

(D    Ten   thou.sand   dollars,   or  less— 

$25.00; 

(2)  Over  ten  thousand  dollars — at  a 
rate  per  ten  thousand  dollars,  or  frac- 
tion thereof,  to  be  fixed  by  the  Secretary 
based  upon  the  ratio  between  the  dollar 
volume   of   marketings   of   each   whole- 
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saler  handler  whose  marketings  are  In 
excess  of  ten  thousand  dollars  and  the 
total  dollar  volume  of  marketings  of  all 
wholesaler  handlers  whose  marketings 
arc  in  excess  of  ten  thousand  dollars. 

(b)   The  pro  rata  share  of  all  whole- 
saler handlers  shall  be  obtained  by  as- 
sessing the  first  ten  thousand  dollars  or 
less  of  the  dollar  volume  of  serum  and 
virus  marketed  by  each  wholesaler  han- 
dler, and  if  the  sum  obtained  is  not  suf- 
ficient to  cover  the  total  amount  of  the 
pro  rata  share  of  all  wholesaler  handlers 
such  additional  amounts  as  are  necessary 
to  be  a.ssessed  shall  be  assessed  in  the 
manner  set  forth  in  paragraph  fa^    (2) 
of  this  section.    If  the  total  sum  obtained 
by  asscs.-ing  the  first  ten  thousand  dol- 
lars, or  less,  of  the  dollar  volume  of  serum 
and  virus  marketed  by  each  wholesaler 
is  greater  than  the  pro  rata  share  of  all 
wholesaler  handlers,  the  rate  of  assess- 
ment for  ten  thousand  dollars,  or  less, 
shall  be  adjusted  by  the  Secretary  to  an 
amount  that  will  return  the  sum  neces- 
sary to  cover  the  pro  rata  share  of  all 
v.holesaler    handlers.      The    amount    cf 
each  wholesaler  handler's  pro  rata  share 
shall  be  computed  by  the  disinterested 
a.-^ency  selected  under  the  provisions  of 
!;  131.48.     Such  pro  rata  share  shall  be 
.subject  to  the  approval  of  the  Secretary. 
The  pro  rata  share  of  each  wholesaler 
handler  shall  be  paid  as  follows:  $25.00 
on  or  before  January  15.  of  each  year  and 
the  remaining  sum,  if  any,  within  fifteen 
il5>    days    after    being    billed    therefor. 
Such  payments  shall  be  made  to  the  dis- 
interested agency  which  shall  transmit 
the  total  amount  received  to  the  control 
agency   without   disclosing   the   amount 
paid  by  each  handler.    In  the  event  the 
Secretary  adjusts  the  pro  rata  share  of 
each  wholesaler  handler  to  an  amount 
less  than  S25.00.  the  excess  paid  shall  be 
credited  on  such  handler's  pro  rata  share 
of  the  following  year's  assessment. 

§  131.44  Fee  to  accompany  application 
for  cJas^cation.  Each  apphcation  for 
classificaffcn  as  a  wholesaler  shall  be 
accompanied  by  a  fee  of  twenty-five  dol- 
lars 1  $25.00  >.  If  the  application  is  re- 
jected such  fee  shall  be  refunded  to  the 
applicant.  If  the  application  is  approved 
the  fee  shall  be  retained  and  used  for  the 
maintenance  and  functioning  of  the  con- 
trol agency  as  such  applicant's  pro  rata 
share  of  expenses  of  such  agency  for  the 
year  in  which  the  application  is  approved. 

§  131.45  Method  of  manufacturer 
handler  asscs:,ments.  The  pro  rata  share 
of  expenses  to  be  paid  by  each  manu- 
facturer handler  shall  be  based  upon 
such  handler's  percentage  of  the  total 
dollar  volume  of  serum  and  virus  mar- 
keted by  all  such  handlers  during  the 
preccdins  calendar  year.  The  amount 
of  each  manufacturer  handler's  pro  rata 
share  shall  be  computed  by  the  disinter- 
ested aeencv  selected  under  the  pro- 
visions of  §  131.48.  Tlie  pro  rata  share 
of  each  manufacturer  handler  shall  be 
paid  as  follows:  An  amount  equal  to 
one-half  of  the  previous  year's  assess- 
ment shall  be  due  and  payable  on  or  be- 
fore February  1  of  each  year,  and  the 
remainina  balance  assessed  shall  be  due 
and  payable  on  or  before  July  1  of  each 
year.  Such  pajTnents  shall  be  made  to 
the    disinterested    agency    which    shall 
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transmit  the  amount  received  to  the 
control  agency  without  disclosing  the 
amount  paid  by  each  handler. 

REPORTS  AND  RECORDS 

5  131.48  Reports.,  (a)  On  or  before 
March  15  of  each  year,  each  manufac- 
turer and  wholesaler  handler  shall 
furnish  the  Secretary,  through  a  disin- 
terested agency  to  be  selected  by  the 
control  agency  and  approved  by  the  Sec- 
retary, a  report,  which  shall  be  sworn 
to.  setting  forth  the  dollar  volume  of 
serum  and  virus  marketed  in  domestic 
and  foreign  commerce  by  such  handler 
during  the  preceding  calendar  year. 
Each  handler  shall  furni.sh  such  otlu-r 
information  with  respoct  to  the  produc- 
tion and  marketing  of  .stn-um  or  virus  as 
the  Secretary  may  request. 

(b)  The  disinterested  agency  shall 
make  reports  to  the  Secretary  with  re- 
spect to  the  marketings  of  serimi  and 
virus  and  collections  of  assessments  un- 
der this  subpart  upon  request  therefor 
by  the  Secretary,  and  shall  promptly 
transmit  to  the  control  agency  all  sums 
of  money  received  by  it  from  handlers 
in  payment  of  assessments.  The  Secre- 
tary shall  inform  the  agency  concerning 
the  total  amount  of  the  pro  rata  share 
of  manufacturer  handlers  and  the  total 
amount  of  the  pro  rata  share  of  whole- 
saler handlers  of  the  expenses  of  the 
control  agency. 

(c)  E.xcppt  as  provided  in  the  last 
sentence  of  this  paracraph,  each  manu- 
facturer, on  or  before  May  1  of  each  year, 
shall  file  a  sworn  report  with  the  Secre- 
tary, on  a  form  furnished  by  and  avail- 
able from  the  Secretary,  setlini::  forth 
the  cubic  centimeter  volume  of  compk'ted 
serum  such  manufacturer  had  in  inven- 
tory in  his  own  posse.'^sion  on  April  1  of 
such  year,  identifying  such  serum  by 
serial  number,  the  quantity  covered  by 
each  serial  number  and  the  name  and 
addre.ss  of  the  facility  wliere  such  .serum 
was  stored  on  April  1  of  such  year.  If 
any  such  serum  was  acquired  from  an- 
other handler,  the  name  of  the  manu- 
facturer and  of  the  seller,  the  serial 
numbers  and  the  amount  so  acquired, 
touether  with  the  delivery  date  thereof, 
shall  be  set  forth  in  the  report.  The 
report  shall  also  .^et  forth  the  cubic 
centimeter  volume  of  all  serum  sold  by 
such  manufacturer  during  the  precfdin^ 
calendar  year.  In  the  event  a  date  other 
than  April  1  is  set  for  a  particular  manu- 
facturer by  the  Secretary  pursuant  to  the 
provision  of  §131.79  <b».  the  report 
specified  in  this  paraeraph  shall  be  filed 
by  such  manufacturer  within  30  days 
after  said  date  set  by  the  Secretary  and 
the  information  given  therein  with  re- 
spect to  his  .serum  inventory  shall  be 
given  as  of  the  date  set  by  the  Secretary. 

5  131.49  Records.  Each  handler  shall 
keep  and  maintain  for  a  period  of  two 
years  accounts  and  records  showing,  to 
the  extent  that  he  is  concerned  there- 
with, the  manufacture,  receipt,  delivery, 
sale,  prices,  and  disposition  of  serum  and 
virus  in  suflQcient  detail  as  will  enable  the 
Secretary  to  ascertain  and  determine  the 
extent  to  which  such  handler  is  comply- 
ing with  the  terms  and  provisions  of  this 
subpart;  and  each  handler  shall,  upon 
the  request  of  a  duly  authorized  repre- 
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sentative  of  the  Secretary,  permit  him  at 
all  reasonable  times  to  have  access  to  and 
copy  such  records.  Any  information  fur- 
nished to  or  acquired  by  the  Secretary  or 
his  representative  pursuant  to  this  para- 
graph shall  be  subject  to  the  provisions 
of  section  8  (d)  (2)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  608  (d)  (2) ) . 

FILING    or   PRICES 

5  131.51  Filing  of  price  list.  Each 
manufacturer  and  wholesaler  handler 
shall  file  with  the  Secretary  and  the  con- 
trol agency  a  separate  list  of  his  selling 
prices  in  the  United  Slates,  including 
terms  of  sale  and  discounts,  to  each  class 
of  buyer  defined  in  tills  subpart  or  under 
the  provisions  thereof,  other  than  those 
specified  m  5  131.55.  ELich  such  handler's 
prices,  discounts,  and  terms  of  sale  shall 
be  uniform  for  all  buyers  In  each  classi- 
tication  of  the  trade  as  ciffmed  by  the 
control  agency  pursuant  to  this  subpart. 

§131.52  Modification  of  price  list 
The  price  list  filed  by  a  manufacturer  or 
wholesaler  handler  may,  subject  to  the 
limitations  set  forth  in  S  131.54.  be  modi-, 
fiod  at  any  time  by  such  handler  by  filing 
a  new  or  amended  list  of  prices,  includ- 
intr  discounts  and  terms  of  sale,  which 
shall  only  become  effective  when  said 
new  or  amended  list  shall  have  been  on 
file  for  three  days  in  any  office  desnrnated 
by  the  control  agency:  Provided,  h<<iv- 
evcr.  That  in  the  event  such  list  is  mailed 
by  registered  letter  or  telegraphed  to 
such  office,  it  shall  be  deemed  to  have 
been  filed  either  (a)  at  the  time  during 
usual  business  hours  it  is  actually  de- 
livered in  such  office,  or  (b>  at  the  time 
during  usual  business  hours  such  com- 
munication would  have  been  received, 
considering  the  usual  time  required  for 
the  means  of  communication  used,  in 
the  ab>ence  of  delays  in  tran.bit,  which- 
ever time  is  earlier. 

§13153  N  0  ti  f  ication  of  new  or 
amcnUrd  price  It'tts.  The  control  auency 
shall  immediately  upon  receipt  of  any 
such  new  or  amended  price  list,  give 
written  notice  thereof  to  each  of  the 
handlers  and  to  the  Secretary.  All  price 
lists  shall  be  made  immediately  available 
to  the  daily  and  trade  press  and  to  the 
consuming  public  by  employing  a  moans 
of  communication  at  least  as  rapid  as 
that  u  ed  to  notify  the  handlers  and  the 
Secretary. 

5  131.54  Offers,  contracts,  sales. 
Each  manufacturer  and  wholesaler 
handler  shall  make  no  sales  unless  he 
ha.s  an  efTcctive  price  list,  inchulm!;  dis- 
counts and  terms  of  sale,  as  set  forth  in 
§  131.51,  filed  with  the  control  agency. 
No  manufacturer  or  wholf^salrr  handler 
shall  make  any  bid,  or  offer  to  .sell,  or 
enter  into  an  acreem'nit  or  contract  to 
sell  serum  or  virus,  or  in  any  manner  .sell 
st'rum  or  virus  at  prices,  discount.?,  or 
terms  of  sale  different  from  those  set 
fi)rth  in  his  filed  price  list  which  is  ef- 
fective at  the  time  any  such  bid,  offer, 
agreement,  contract,  sale,  or  delivery  Is 
mad'".  No  manufacturer  or  wholesaler 
handlor  shall  file  a  new  or  amended  price 
list  until  his  most  recently  filed  price  list 
for  any  class  of  buyers  becomes  effective, 
and  no  such  handler  shall  withdraw  any 


filed  price  list  prior  to  the  effective  daU 
of  such  price  list.  * 

§  131.55  Filed  prices  not  applicable  tn 
sales  outside  United  States.  The  pro»l 
sions  with  respect  to  the  filing  of  pricii 
shall  not  apply  to  any  sales  made  by  i^ 
handler  for  dehvery  outside  the  DnIuJ 
States.  ** 

§  131  56  Secretary  may  suspend  and de 
Clare  ineffective  price  lists.  If  the  Secre" 
tary  has  reason  to  believe,  from  economk 
data  directly  available  to  him  or  secured 
by  him  under  the  provisions  of  the  «ct 
that  any  price  list,  term  of  sale  or  ^ 
count,  in  whole  or  in  part,  is  inequitable 
to  consumers  or  handlers  by  reason  of  the 
fact  that  It  may  cause  immediate  Injur* 
by  impeding  the  carrying  out  of  this  sub- 
part or  the  effectuation  of  the  declared 
policy  of  the  act  or  by  creating  an  abuse 
of  the  privilege  of  exemptions  from  the 
antitrust  laws,  he  may  suspend  the  ef- 
fectiveness  of  such  price  list,  term  of  sale 
or  discount,  in  whole  or  in  part,  pending 
an  investigation  which  shall  be  can. 
plcted  as  soon  as  practicable,  and  he  shafl 
report  such  suspension  to  the  control 
agency,  who  shall  in  turn  immediately 
notify  the  handler  whose  price  filing  hai 
been  suspended.  The  Secretary  may 
declare  a  filed  price,  discount,  or  term  of 
sale,  in  whole  or  in  part,  to  be  ineffective 
if,  after  an  investigation  and  an  oppor- 
tunity to  be  heard  has  been  afforded  the 
handler  whose  price  filing  is  questioned, 
the  Secretary  finds  from  the  facts  pre- 
sented during  such  investigation  that 
such  price  list,  term  of  sale,  or  discount, 
in  whole  or  in  part,  is  inequitable  as 
measured  by  the  standards  set  up  in  this 
section. 

T7NFAIR    PR.\CTICES 

§  131  71  Unfair  methods  of  competi- 
tion and  unfair  trade  practices.  The  fol- 
lowing are  unfair  methods  of  competition 
and  unfair  trade  practices,  and  are 
prohibited: 

(a»  The  payment  or  allowance  of  re- 
bates, refunds,  commissions  or  unearned 
discounts,  either  in  the  form  of  money 
or  otlirrwi.se.  or  extending  to  certain  pur- 
chasers special  .services  or  privileges  not 
extended  to  all  purchasers  under  like 
conditior.s; 

(b>  Selling  serum  or  virus  at  less  than 
reasonable  market  value; 

(ct  'liie  pivinct  away  or  selling  other 
products  at  le.ss  than  reasonable  market 
value  to  a  purchaser  or  user  of  serum 
or  virus,  for  the  purpose  or  with  the  effect 
of  influonrin;,'  the  sale  of  serum  or  virus; 

'd>  Maliciously  enticing  away  the  em- 
ployees of  competitors: 

(e)  Defamation  of  competitors  by 
falsely  imputinc;  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  any 
other  false  representation  of  character 
or  conduct  or  of  the  .serum  or  virus 
handled  by  them; 

<  f  •  The  sale  or  offering  for  sale  of  any 
scrum  or  virus  by  any  false  means  or 
device; 

<  g )  Shipping  of  serum  or  virus  on  con- 
signment; 

(h>  Withholdinrr  from  or  inserting  In 
an  invoicf>  information  which  makes  the 
invoice,  in  whole  or  in  part,  a  false  record 
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^  the  transaction  covered  by  the  in- 
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^Ip'The  making,  causing,  or  permit- 
JO  be  made,  ...    ^- 
,  .   untrue,   misleadintr,   or   deceptive 

false,     Untiuc,  ^    „  j..„„t4,.„„,o,-,f    n-r 


Hn<r  to  be  made,"  or  publishin.g  of  any 
^'^^  ni^true  misleadintr,  or  deceptive 
f*^eStbv  means  of  advertisement  or 
!S.^  concerning  the  grade,  quality. 
JmnuS^character,  nature,  origin,  prep- 
aJaSon.  or  use  of  serum  or  virus. 

111172  Distributor  liandlers  advcr- 
Jm  fl»  manufacturers.  The  u.se  JDy 
Kiers  who  are  distributors  of  the 
2iS  'Serum  Company".  -Serum  Lab- 
Stories"  or  other  equivalent  words  on 
Sirheads,    sirns,    advertisinr:    matter, 

„?otherwise  where  such  practice  tends 
S;  mislead  and  deceive  purchasers  and 
Sixers  into  bcUcf  that  .such  distribu- 
Sr Tft  manufacturer,  where  in  fact  he 
U  not,  is  prohibited. 

SERCM    RESERVE 

113179  Emcrcicncy  reserve,  (a)  Ex- 
'tfc  provided  m  parauraph  <  b  •  of  this 
Son  each  manufacturer  shall  have 
^inventory  m  his  own  possession  on 
ADrU  1  of  each  year  a  reserve  supply  of 
rfflnoleted  serum  equivalent  to  not  less 
than  40  per  centum  of  his  previous  year  s 
sales  of  all  serum.  Scrum  u.-^cd  in  com- 
miting  the  required  reserve  sujiply  of  any 
Swnufacturer  shall  not  a'.-ain  be  used  in 
computing  the  required  reserve  supply  cf 
any  other  manuracturcr. 

(b)  Upon  tho  written  application  by  a 
manufacturer  filed  before  September  1 
of  the  precedin::  year,  the  Secretary  may 
fix  another  date  between  January  1  and 
May  1  on  which  such  manufacturer  shall 
have  the  inventory  jpecified  in  para- 
graph (a)  of  this  .section  for  a  particular 
year  if  the  Secretary  finds  that  such 
action  will  t(  nd  to  elTectuate  the  pur- 
poses of  the  act.  The  Secretary  may 
impose  such  terms  and  conditions  upon 
pranting  anv  such  application  as  he  finds 
necessary  to  elTectuate  the  purposes  of 
the  act. 


5  131  80  Prrcrdvre  for  fiUnq  a':c?  de- 
cision 07!  apphcotinn  filed  pnr^uuTit  to 
1131.79  ifj' — 'a'  Tcvic  and  place  of  fil- 
ing. Applicaticn  for  a  dale  between  Jan- 
uary 1  and  May  1  on  which  a  manufac- 
turer shall  have  the  inventory  si^ecified 
in  5  131.79  <a  •  for  a  particular  year  .shall 
be  filed  with  the  Director.  Animal  In- 
spection and  Quarantine  Divi-^ion.  Agri- 
cultural Research  Service.  United  States 
Department  of  Aiii  iculture,  Wa.shington, 
D.  C,  before  September  1  of  the  preced- 
ing year.  Said  application  .shall  be 
deemed  to  be  filed  when  received  by  the 
Office  of  the  Director. 

(b»  Form  and  coutrnt  of  application. 
The  application  siiall  be  in  writing  and 
signed  by  the  applicant.  If  the  appli- 
cant is  a  corporation,  the  aijphcation 
shall  be  signed  by  an  officer  of  such  cor- 
poration, and  if  applicant  is  a  partner- 
ship, it  shall  be  suined  by  one  of  the 
partners.  The  application  sliall  contain 
(1)  the  name,  address,  principal  place 
of  business  and  form  of  business  or.^ani- 
zation  of  applicant.  If  it  is  a  corpora- 
tion, such  fact  shall  be  stated  to'Cther 
with  the  State  of  incorporation,  date  of 
incorporation  and  the  names  of  its  offi- 
cers and  directors:  if  it  is  a  partnership, 
the  name  and  address  of  each  partner; 
<2)  a  request  for  a  definite  date  between 
January  1  and  May   1  wliich  applicant 


desires  the  Secretary  to  set  on  which 
the  applicant  shall  have  said  inventory 
specified  in  5  131.79  (a);  and  <3'  a  full 
statement  of  the  facts  upon  wliich  ap- 
plicant relios  to  support  his  application 
which  statement  shall  include  informa- 
tion with  respect  to  the  area  of  his  dis- 
tribution of  .serum,  giving  the  percent- 
age of  his  total  markctinvs  for  eacli 
State  within  said  area  and  for  export 
and  mav  include  information  covering 
other  factors  specified  in  paragraph  <d» 
of  this  section.  The  Secretary  may,  at 
rny  time  following  receipt  of  the  applica- 
tion, request  additional  information 
from  applicant. 

(CI  Kotice  of  filing.  Following  the 
receipt  of  such  applications,  the  Secre- 
tary may  publish  in  the  Fedeh.^l 
RKGisTFRa  notice  scttiii::  forth  the 
names  of  the  applicants  and  the  dat<?  so 
requested  by  each  of  them,  and  may 
afford  all  interested  parties  the  opportu- 
nitv  of  film:-;  written  data,  views  and 
arguments  with  respect  to  any  or  all  sucii 
applications  within  a  time  to  be  fixed  by 
the  Secretary.  After  publication  of  the 
aforesaid  notice,  an  application  may  be 
withdrawn  only  upon  written  request  to 
the  Secretary  showing  good  cause  there- 
for, but  in  no  event  may  an  application 
be  withdrawn  after  final  decision  there- 
on bv  the  Secretary. 

(di    £jfl>is  of  decision.     The  setting  of 
a  date  other  than  April  1  of  each  year 
on  which  a  manufacturer  shall  have  the 
inventory  .<^pecified  in  §  131.79  (a>  will  be 
conditioned  on  whether  the  setting  of 
such  date  will  tend  to  effectuate  the  pur- 
poses of  the  act.     In  granting  or  deny- 
ing such  applications,  consideration  will 
be  given,  but  not  limited  to  tlie  following 
factors:  U)  Tlie  areas  of  distribution  of 
serum  by   applicant;    <2»    the  incidence 
of  the  disease  of  hog  cholera  in  the  area 
of  distribution  of  serum  of  the  applicant, 
the  time  of  its  greatest  incidence  in  said 
marketni".  area  and  the  time  of  its  great- 
est incidence  nationally;  i3  ■  the  farrow- 
ing  season  or  seasons  of   the  pig   crop 
nationally  and  in  said  marketing  area: 
(4»  conditions  with  respect  to  the  avail- 
able supply  of  scrum  nationally  and  in 
said  area:  and  (5'  the  percentage  of  the 
national  pig  crop  inoculated.     Consider- 
ation will  be  given  to  all  relevant  and 
materiol  matters  submitted  and  all  other 
available  information  and  data  relating 
to  the  applications,  includin;;  informa- 
tion and  data  on  file  in  the  Department. 
(CI    Final     decision.     The     Secretary 
.shall  issue  a  decision  on  all  applications 
and   such  decision  shall  be  final:    P'o- 
iidcd.  That  any  decision  settint:  a  date 
other  than  April  1  may  be  reviewed  and 
may    be   vacated   if    it    is   subsequently 
found  that  any  material  fact  upon  which 
such  determination  was  based  was  ma- 
tcnallv  erroneous  or  false.     A  tiuc  copy 
of  the  final  decision  shall  be  sent  to  the 
applicant  by  registered  mail.     Upon  the 
f^ranlinc  of  an  application,  or  applica- 
tions, the  Secretary  may  publi.sh  in  the 
FEDER.^L  Register  the  name  of  each  such 
applicant  and  the  date  set  for  each  such 
applicant  on  which  he  shall  have  the  in- 
ventory .specified  in  §  131.79  »ai. 

MISCELLANEOUS    PROVISIONS 

§  131.81  Classes  of  buyers.  The  con- 
trol agency,  subject  to  the  disapproval  of 
the  Secretary,  shall  upon  the  basis  of  a 
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written  request  supported  by  economic 
data  sufficiently  adequate  to  warrant  a 
conclusion  that  such  definition  is  neither 
unreasonable  nor  discriminatory,  define 
all  classes  of  buyers  not  defined  in  this 
subpart,  and  shall,  subject  to  the  dis- 
approval of  the  Secretary,  determine  in 
specific  cases  whether  any  person  who  is 
a  handler  or  who  is  about  to  become  a 
handler  comes  within  any  class  of  buyers 
herein  or  hereafter  defined,  and  shall 
compile,  subject  to  the  disapproval  of 
the  Secretary,  lists  of  persons  compris- 
ing each  class  of  buyers,  such  lists  and 
additions  thereto  to  be  filed  immediately 
with  the  Secretary  and  distributed  to  the 
manufacturer  and  wholesaler  handlers. 


§  131.82  Uniform  sales  invoices.  The 
control  agency,  subject  to  the  disap. 
proval  of  the  Secretary,  may  formulate 
and  adopt  uniform  sales  invoices  for 
manufacturer  and  wholesaler  handlers. 
After  the  adoption  of  such  uniform  sales 
invoices,  all  sales  of  serum  or  virus  by 
such  handlers  to  all  classes  of  buyers 
shall  be  made  in  accordance  with  the 
terms  of  such  invoices,  and  prices  and 
terms  of  sale  therein  shall  conform  to 
the  seller's  filed  prices  and  terms  of  sale, 
effective  at  the  time  cf  making  sales  cov- 
ered ^y  such  invoices. 

§  131.83  Agents  and  distributional 
outlets.  The  control  agency  is  author- 
ized to  require  that  each  manufacturer 
and  wholesaler  handler  file  with  such 
agency  p  list  of  his  agents  and  distribu- 
tional outlets  for  the  marketing  of  serum 
or  virus.  Whenever  the  control  agency 
by  regulation  requires  that  manufacturer 
and  wholesaler  handlers  list  with  the 
control  agency  such  handlers'  agents  and 
distributional  outlets,  any  movement  or 
transfer  of  serum  or  virus  by  a  manufac- 
turer or  wholesaler  handler  to  any  per- 
son not  listed  with  the  control  agency  as 
such  handler's  agent  or  distributional 
outlet  shall,  for  the  purpose  of  this  sub- 
part be  considered  to  be  a  sale  of  serum 
or  virus  to  such  person. 

§131.84  Compliance.  No  person  shall 
handle  serum  or  virus  except  in  con- 
formity with  the  provisions  of  this  sub- 
part and  the  rules  and  regulations  issued 
pursuant  thereto. 

§  131.85  Duration  of  benefits,  privi- 
leges, and  immunities.  The  benefits, 
privileges,  and  immunities  conferred  by 
virtue  of  this  subpart  shall  not  extend 
or  be  construed  to  extend  further  than 
is  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  subpart  ar>d 
shall  cease  upon  its  termination  except 
with  respect  to  acts  done  under  and  dur- 
ing the  existence  of  this  subpart,  and 
benefits,  privileges,  and  immunities  con- 
ferred by  this  subpart  upon  any  party 
subject  hereto  shall  cease  upon  its  ter- 
mination as  to  such  party,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  131.86  Agents;  Secretary  may  desig- 
nate. The  Secretary  may  by  designation 
in  writing  name  any  person  (not  subject 
to  this  subpart  > ,  including  any  officer  or 
employee  of  the  Government  or  of  the 
Department  of  Agriculture,  to  act  as  his 
acent  or  representative  in  connection 
with  any  of  the  provisions  of  this  subpart. 
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§  131.87  Committees:  Secretary  may 
select.  The  Secretary  may  select  such 
committees  to  meet  with  or  advise  the 
control  ak'ency  as  he  deems  necessary  for 
the  proper  functionin;^  of  the  control 
asency  under  the  provisions  of  this  sub- 
part. One  such  committee  or  its  repre- 
sentative shall  represent  the  interests 
of  consumers.  The  expenses  for  the 
maintenance  and  functionin[r  of  the  ad- 
visory committees  may  be  included 
.within  the  budget  submitted  to  the  S  c- 
retary  for  approval,  pursuant  to  ^  131  41. 
and  may  be  met  by  the  control  a  ency 
from  funds  paid  to  it  for  the  manitc- 
nance  and  functioning  of  the  control 
agency. 

5  131.88  No  dcrocjation  or  modif.'^atton 
of  ricjhts  of  Secretary  or  of  the  United 
States.  Nothing  contained  in  this  .'-ub- 
part  is  or  shall  be  construed  to  be  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exerci.se  any  powers  pranled 
by  the  act  or  otherwise,  and  or  <b)  in 
accordance  with  such  po\.ers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  131.89  Liability  of  r^rmb^^rs  and  em- 
ployees of  control  agency.  No  member 
of  the  control  a'^enry  nor  any  employee 
thereof  shall  be  lield  respi^nsible  individ- 
ual in  any  way  v,hat.=oevcr  to  any  han- 
dler subject  to  this  subpart  or  any  other 
person  for  errors  in  jud'  ment.  mistakes, 
or  other  acts  either  of  commission  or 
omi.ssion  as  such  member  or  employ:-^e, 
except  for  acts  of  dishonesty.  The  con- 
tractual obliirations  of  the  handlers 
under  this  subpart  are  several  and  not 
joint,  and  no  handler  shall  be  liable  for 
the  default  of  any  other  handler. 

§  131.90  Separability  of  provisions. 
If  any  provi.-ion  of  this  part  is  declared 
invalid,  or  the  anphcability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart,  and  or  tlie 
applicability  thereof  to  any  other  per- 
son, circumstance,  or  thing  shall  not  be 
affected  thereby. 

AMENDMENTS 

§131.101  Who  may  ■propose.  Amend- 
ments to  this  part  may.  from  time  to 
time,  be  proposed  by  handlers  subject 
hereto  or  by  the  control  agency. 

5  131  102  Notice  and  hearing.  After 
due  notice  and  opp'ntiinity  for  hearing 
and  upon  deiermuiation  by  the  Secretary 
that  the  proposed  amendment  has  been 
incorporated  in  the  marketing  agree- 
ment fur  handlers  of  anti-hog-cholera 
serum  and  ho-,'-cholcra  virus,  executed 
by  the  Secretary  on  the  2d  day  of  De- 
cember 1936,  the  Secretary  shall  amend 
this  subpart  in  conformance  with  such 
amendment  to  the  said  marketin'.;  a;ree- 
ment,  and  such  amendment  shall  be- 
come effective  at  such  time  as  the 
Secretary  may  designate. 

EFFECTIVE    TIME    AND    TERMINATION 

§  131.111  Effective  time.  This  sub- 
part shall  become  elTective  at  such  time 
as  the  Secretary  may  determine  the  mar- 
keting agreement  for  liandlers  of  anti- 
hog-cholera  serum  and  hog-cholera 
virus,  executed  by  ium  on  the  2d  day  of 


RULES   AND    REGULATIONS 

December  1936,  has  been  executed  by 
all  the  handlers  of  seventy-five  t75)  per- 
cent of  the  volume  of  serum  and  virus 
handled  durinu  the  preceding  marketimr 
year  and  may  declare  above  his  si  nature 
attached  hereto,  and  shall  continue  in 
force  until  terminated  in  one  of  the  ways 
specified. 

ii  131  112  Termination:  how  accom- 
plished and  ivlien  effective.  (a>  The 
Secretary  may  at  any  time  terminate 
this  subpart  as  to  all  parlies  subject 
tiiereto  by  giving  at  least  seven  days'  no- 
tice by  means  of  a  press  release  or  in  any 
other  manner  which  llie  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  this 
subpart  at  the  end  of  the  tlun  current 
marketini^  period  (Decemb<>r  31)  when- 
ever he  finds  that  such  termination  is 
favored  by  all  the  handlers  of  not  less 
than  seventy-five  <75)  percent  of  the 
volume  of  serum  and  virus  handled  dur- 
ing the  preceding  marketing  period. 

<c)  This  subpart  shall  in  any  event 
terminate  whenever  the  provi.'-ions  of 
the  act  authorizing  it  cease  to  be  m  effect. 

■$  131.113     Liquidation.     Upon  the  ter- 
mination or  susi)onsion  of  this  subpart 
or  of  any  provisions  thereof,  the  members 
of  the  control  agency  then  functioning. 
or  such  other  persons  as  the  Secretary 
may  from  time  to  time  dosi'^nate,  shall, 
if  so  ordered  by  the  Secretary,  liquidate 
the  business  of  the  control  a:;ency  under 
this  subpart,  and  disjiose  of  all  funds  and 
property  then  in  the  po.ssession  or  under 
the  control  of  the  control   a;'rncy,   to- 
gether witli  claims  for  any  funds  which 
are  unjjaid  or  property  not  delivered  at 
the  time  of  such  termination.    The  con- 
trol a'^encv  or  such  oth.er  persons  as  the 
Secretary  may  designate  (a)   shall  con- 
tinue in  such  capacity  until  discliari.^'cd 
by  the  Secretary  (b)  shall,  from  time  to 
time,  account   for  all   receipts  and   dis- 
bur.scments  and  or  deliver  all  funds  and 
property    on    hand,    together    with    the 
books  and  records  of  the  control  ar-ency, 
to  such  person  or  persons  as  the  Secre- 
tary shall  direct,  and  (c>  :hall,  upon  the 
request  of  the  Secretary,  execute  such  as- 
signments, or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  person 
or  per.sons  full  title  to  all  the  funds,  prop- 
erty, and  or  claims  vested  in  the  control 
a-,ency  pursuant   to  thi."5  subpart.     Any 
funds  collected  for  expenses,  pursuant  to 
tlie  provisions  of  this  subpart,  and  held 
by  the  control  a-cncy  or  sucli  person  or 
persons,  over  and  above  the  amounts  nec- 
essary  to  meet  outstanding   obligations 
and  the  expenses  necessarily  incurred  by 
the  control  agency  or  such  person  or  per- 
sons, shall  be  returned  to  the  contrib- 
uting   handlers    in    proportion    to    the 
contributions  of  each  handler,  or  shall 
be  expended  by  the  control  agency  for  a 
purpose  not  inconsistent  with  the  provi- 
sions of  this  subpart  and  in  a  manner 
which  the  handU-rs  shall  det(>rmine  by  a 
three-fourths  vote  of  such  handlers.  The 
control  acrency  or  such  person  or  persons 
shall   obsfrve   the   procedure   governing 
the  actions  of  the  control  airency  as  es- 
t.ii.ilished  under  the  provisions  of  S  131.30. 
Any   person    to   whom   funds,   prf)perty. 
and  or  claims  havefceen  delivered  by  the 
control  agency  or  its  members  upon  di- 
rection of  the  Secretary,  as  provided  in 


this  section,  shall  be  subject  to  the  sai.. 
obligations  and  duties  with  respecti! 
said  funds,  property,  and/or  claims  !! 
are  imposed  upon  the  members  of  thi 
control  aeency.  ^ 

SUBPART— BUDGET    OF    EXPENSES    AND   Um 
OF  ASSESSMENT  ^ 

^  §  131.158  Bud  art  of  npcn^ps  andratei 
of  assessment  fur  the  calendar  y^ 
1958 — (a)  Budget  of  expenses.  The  ex 
pensp;;  whicli  Will  nece.s.saniy  be  incurred 
by  the  Control  A-ency.  established  pl» 
suant  to  tiie  provisions  of  the  marketiM 
agreement  and  of  the  marketing  ord» 
•  5;  131  1  to  131  96'.for  themaintenana 
and  functioning  of  said  Agency  during 
the  calendar  year  1958.  will  amount  to 
S44.440  00  under  the  recommendation  of 
the  Colli  I  ol  Aeency.  from  which  shall  be 
deducted  the  unexpended  balance  of 
$6.254  03  on  hand  with  said  Coatrol 
A  , 'ency  on  January  1,  1958,  from  assess. 
ment-;  collecteti  duiitv,'  the  calendar  yec 
1957.  leavin-  a  balance  of  $38,185.97  to  be 
collected  during  the  calendar  year  1958 

'bi  Rates  of  assessment,  of  the 
ainM-int  of  .$38,185.97  to  be  collected  dur- 
in-  the  calrndar  year  1958,  the  sum  of 
S29.021  34  shall  be  assessed  atjainst  han- 
dlers  who  are  manufacturers,  and  $9. 
1G4.G3  shall  be  asses.sed  ai^'ain.st  handkn 
who  are  wholesale  is.  'I  he  pro  rata  share 
of  the  expf^nses  of  the  Control  Agencj 
to  be  i)aid  for  the  calendar  year  1958  by 
each  hondler  who  is  a  manufacturer  shall 
lie  S-19  96  for  each  ten  thousand  dollan 
or  fraction  thereof  of  serum  and  virus 
sold  by  such  Jiandler  durin;  the  calendar 
year  1957  and  the  pro  rata  share  of  such 
(  xpen."^es  to  be  paid  for  the  calendar  year 
19o8  by  each  handler  who  i.>  a  whole^er 
shall  be  $25.00  for  the  first  ten  thousand 
dollars  or  fraction  thfreof  and  $8  80  for 
each  additional  ten  thousand  dollars  or 
fraction  thereof  of  serum  and  virus  sold 
by  such  handler.  Such  e-.s-se-^sments  shall 
be  paid  by  each  respective  handler  in  ac- 
cordance with  the  ajjplicable  provisions 
of  the  marketini:  agretmuit  and  order 
(.5S  131.1  to  131.96'. 

<c)  Terms.  As  used  in  tlus  section, the 
terms  "handler".  "manufacturer", 
"wholesaler",  "virus",  and  "serum"  shall 
have  the  same  meanin';  as  is  mven  to 
each  Mich  term  in  s.-.id  marketing  agree- 
ment and  marketing  order   i,i5  131.1  to 


SUBrA7T — RULES    AND    REGULATIONS    OF   TH£ 
CONTROL  AGENCY 

5  131  201  Public  information.  Unlea 
otherwise  provided  in  this  part,  or  bj 
.specilic  direction  of  the  control  agency, 
all  price  lists,  reports,  applications,  sub- 
mittals, requests  and  communications  in 
connection  with  this  part,  and  rules  and 
regulations  thereunder,  shall  be  »d- 
dresscd  to  the  Control  Agency.  Office  of 
Fxecutive  Secretary,  512  Veterans  of 
Foreign  Wars  Building,  Kansas  City  2, 
Missouri. 

CLA.SSinCATIONS 

5  131.211  Wholesaler.  That  class  of 
buyers  comprising  'a)  per.sons  or  agen- 
cies who  do  not  administer  serum  or 
virus  but  are  regularly  engaged  in  pur- 
chasing and  maintaining  stocks  of  serum 
or  virus  in  sufficient  quantities  to  supply 
dealer  demand,  who  are  properly  located 
and  equipped  with  proper  iitorage  and 


FEDERAL  REGISTER 

or  to  a  carrier  for  and  on  behalf  of  the 
buyer. 

fi  131.225    Each  fiandler'a  prices,  dis- 
counts and  terms  of  sale.    The  term 
Each  handler'8  prices,  discounts  and 
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agency.  No  person  is  a  wholesaler  un- 
less he  has  been  classified  as  such  by  the 
control  agency  and  his  name  appears  on 
the  list  of  handlers  as  described  in  this 
section. 

§  131.242  Manner  of  classifying 
wholesalers.  Any  person  not  presently 
so  classified  who  desires  to  be  classified 


fgftdag,  December  23, 195S 

-tiM  facilities  to  supply  dealer  de- 

^^  resell  principaUy  to  dealers. 

-.th^^SilTha^e  been  found  by  the 

^JjffaJScy  on  submitted  evidence 

••SSiMft  to  said  control  agency  to  per-       

■••r^^  faith  the  usual  functions  of     terms  of  sale  shaU  be  uniform  for  aU 
*S.taiStf  including,  but  without  liml-     buyers  in  each  classification"  as  used  In 

awWU^' '  •  hsorblng   of   all   expenses     513151    means    that    each    handler'*     ».„,„. 

laSjJto  Se  advertising,  transporta-     J,rices  discounts  and  terms  of  sale  shaU     as  a  wholesaler  ^^!y^l^l'°US%^^l 

****^Mlling  of  serum  or  virus,  after     anniy  equally,  in  the  same  manner,  and     sification  on  a  form  prescribed  by  the 

'^•ilfi  S  to  other  trade  groups,     at  tKe  ?ame  rate  to  each  buyer  within    control  agency  and  must  prove  to  the 

^•^^J^wltti  the  furnishing  of  field  or     Jjeslme  class  and  no  individual  han-     satisfaction  of  the  control  agency  that 

frT^SrvVce  necessary   to  deter-     Se/sh^U  make  variations  in  his  prices,     he  performs  the  functions  r«ii^ed  by 

Sth^rthe  products  sold  have     S^ounts  and  terms  of  sale  on  account     §  131.8.  or  that  he  meete  the  require- 

-^-•^^^Durposem  specific  cases,  and     of  different  brands,  serial  numbers,  or     ments  of  §  131.8.  as  further  defined  by 

ff?*SS»  Sf^Kncles  who  regularly     any   othe?  means   of   identificaUon   of     §5  131222    and    131.223.     The   form    of 

"'  -^^for  delivery  witWn  a^  ^^^,^Ji2    such  serum  or  virus. 

S  131.226  Price  list.  The  term  "price 
list",  as  used  in  S  131.52  means  a  list  on 
the  form  prescribed  in  9  131.252  con- 
taining effective  prices,  discounts  and 
terms  of  sale  of  serum  or  virus. 

5  131.227  Prices.  The  term  "prices" 
as  used  in  S  131.51  means  the  sum  or 
sums  of  money  which  the  seller  asks  and 

receives  from  the  piu"Chaser  in  exchange     „  .... 

jr/Sm  or  vlru."  The.prioe.appUcable    ^^^^^^^Z"^i^i^nt'S'^^'^ 


2Srf  time  and  pay  for  at  seller's 
'■S  «H««  at  time  of  deUvery.  serum 


SS  DTices  at  time  of  deUvery.  serum 
ZTwMi  in  specified  quantities,  ade- 
!LSto  the  opinion  of  the  control 
Sty  to  Justify  such  classification. 

I1S1J12      Dealer.      That    class    of 
eomprlsing    veterinarians,    and 


SS^oersons  regvilarly  engaged  in  ad 
r^rterlng  serum  or  virus  for  service 
^umi  drug  stores,  coimty  farm  bu- 
^1  mirchasers  of  serum  for  use  In 


such  application  is  a^  follows: 

Application  roR  Classittcatiok  as  a  Whoi»- 
BAI.ER  OF  Anti-Hoc-Choldla  Sxstni  oa  Hoo- 

Cholera  Virus 

Control  Agency, 
Office  of  Executive  Secretary. 
512  Veterans  of  Foreign  Wars  Building. 
Kansas  City  2,  MissourL  • 

The  undersigned  petitions  the  Control 
Agency  to  consider  the  facts  set  torth  In  tSi» 
following   application   to   determine   If   the 


—miM   mirchasers  01    serum  lui    ur>c   *" -  ,     -v,oii  ho  tVio  Rpllpr's  to  the  approvea  isaarKeimg  «.b"?«='"'=">'  '*™* 

ra'uWd  stock  yards  vaccination,     to  a  particular  ^?;1%^^^"„^^^^^.!^"7^^  order  as'^L^nded.  regulating  the  handling 

^  -S^r^  who   maintain  stocks  of     posted  price  at  the  time  of  the  delivery  ^^  antl-hog-cholera  serum  and  hog-cholera 
•^  ^  v^?us  in  sufficient  quantities    of  the  product  sold. 

■    '•-'■^-'■'—         5  131.228    Discounts.    The  term  "dis- 
counts" as  used  in  S  131.51  means  that 

percentage  of  the  invoice  price  of  serum        (it^Wt' address)  (City) 

or  virus,  or  that  amount  of  money  which  lo^r^x. 

the  purchaser  may  deduct  from  the  in-  ^^one  number)  (State) 

voice  price  for  payment  at  a  time  stated 


proper  storage  and  distributive 
g^jiHiiM  for  resale  to  ultimate  consum- 
oi  (owners  of  swine). 

I1S1.313      Consumers.      That    class 
cfboyeri  comprising  persor^s  or  agencies 


virus: 

1.  Name  and  address  of  applicant: 

Firm  Name   

Address -- 

(Street  address) 


rS^X'cfaL'mXVsutm'S  SI    p-rtor  to  the  due  date  ot  such  .nv_olce. 
profiitonfl  of  this  part. 

I1S1.314  Lay -vaccinator.  A  per- 
lonwhols  not  a  licensed  veterinarian  but 
irtM)  to  regularly  engaged  in  administer- 
iBf  terum  or  virus  for  service  charges. 
Sneh  person  is  classified  as  a  "dealer". 

1131.215  Other  dealers.  Federal. 
Bute,  county,  and  municipal  institutions 
that  are  not  otherwise  classified  pursuant 
to  provisions  of  this  part  are  classified  as 
dealen  with  respect  to  purchases  of 
nrum  or  vims  for  use  on  swine  owned 
by  loch  institutions. 
■nnnoifs  of  tirms  vs%p  in  this  fart 


1 131.321     Meaning  of  terms.     Terms 
deflxted  In  this  subpart  shall,  when  used 


8  131.229  Terms  of  sale.  The  words 
"terms  of  sale"  bls  used  in  S  131.51  mean 
the  time  or  date  at  which  the  invoice 
price  of  serum  or  virus  ia  due  and  pay- 
able. 

S  131.230  Regularly  engaged.  A  per- 
son is  "regularly  engaged  in  administer- 
ing serum  or  virus"  within  the  meaning 
of  5  131.9  if  he  is  customarily  and  sea- 
sonally employed  by  a  body  of  patrons  or 
customers  to  administer  sertun  or  virus 
to  swine  owned  by  such  patrons  or  cus- 
tomers. 

§  131.231  For  service  charges.  The 
term  "for  service  charges"  as  used  in 
5  131.9  means  all  remuneration  received 
for    administering    serum    or    virus    to 


(Zone  number) 
2.  State  If  applicant  Is  on: 

(a)  Individual   

(b)  Partnership  (list  the  partners) 


In  this  subpart,  have  the  same  meamng  g^^ijie,  including  any  profit  derived  from 

Miet  forth  in  §J  131.1  to  131.96.  ^^^  g^jg  qj  serum  or  virus  so  admin- 

1131.222  -Definite    period    of    time.  Istered. 
■Hie  term  "within  a  definite  period  of        ^  131.232    Who   resell   principally   to 

ttae"  as  used  in  §  131.8  means  the  calen-  dealers     The  term  "who  resell  princi- 

dar  year  immediately  preceding  the  date         jj     ^.^  dealers"  contained  in  §§131.8        H  so.  explain. 


(c)  Corporation  (Ust  the  officers  and  name 
State  of  Incorporation)  

(d)  Unincorporated  association 

(e)  Other    (State) 

8.  List  persons  (and  titles)  authorized  to 
handle  matters  pertaining  to  the  Market- 
ing Order  as  amended 

4.  What  other  Arm  names,  If  any,  are  used' or 
will  be  used  In  advertising,  selling  and 
shipping  serum  and  virus? 

6.  If  you  manufacture  any  products,  give  fuU 
Information :  


6.  Do  you  act  as  a  manufacturer's  agent  for 
any  products  handled  by  your  Arm? 

7.  How  long  have  you  been  in  your  present 
business?    

8.  Does  any  manufacturer  of  veterinary 
products,  or  any  handler,  veterinarian, 
druggist,  or  swine  owner  have  a  direct  or 
Indirect  financial   Interest  In  your  llrm? 


Of  application  for  classification  as  whole 
akr. 

1131.223  Specified  quantities.  The 
term  "specified  quantities"  as  used  in 
IISU  (b)  means:  (a)  15.000,000,  or 
njore,  cubic  centimeters  of  serum  and 
1.000,000,  or  more,  cubic  centimeters  of 
Tlrulent  virus;  or  (b)  such  quantity  of 
Tims  necessary  to  vaccinate  not  less 
than  600.000  swine  in  accordance  with 
tte  maniifacturer's  true  container  label 
recommendation. 

1 131.224  Time  of  delivery.  The  term 
'Vxoe  of  delivery"  as  used  in  S  131.8.  and 
in  this  subpart,  means  the  time  when 
Pbyiteal  possession  of  the  products  sold 
H  surrendered  by  the  seller  to  the  buyer 


and  131.211  means  not  less  than  75 
percent  of  the  handler's  total  sales  of 
serum  and  virus  shall  be  made  to  dealers. 
Such  handler  shall  be  a  bona  fide  wh61e- 
saler  of  other  products  handled  by  him 
for  the  treatment  of  animals  and 
poultry. 

CLASSIFYING,  LISTING,  AND  DELETING 
WHOLESALERS 

§  131.241  Listing  of  handlers.  The 
control  agency  shall  furnish  the  Secre- 
tary of  Agriculture  and  each  handler 
with  a  list  of  all  handlers  of  serum  or 
virus.  Such  list  shall' include  all  pro- 
ducers and  all  persons  who  have  been 
classified  as  wholesalers  by  the  control 


9,  Does,  or  wUl.  any  officer  or  employee  of 
your    Arm    practice   veterinary   medicine? 

.;    Administer   serum    and   vims    to 

Vwlne? ;  wm  you  employ  anyone  to 

vaccinate?  

10.  Are  you  an  owner  of  swlner H 

so,  explain  

11."  Are  you  a  veterinarian,  county  agent,  car 

vocational   agrlcultxire  teacher? If 

so,  state ~ 

la.'ooyou  pvirchase  supplies  for  an  Institu- 
tion?   If  so,  explain 


18."  At  present,  what  is  your  principal  busi- 
ness?    
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14.  If  you  have  any  branch  offlcea.  list  tbem     8.  Does   your  auppUer   drop   ship   for  you? 


16.  Win  these  branches  market  scrum  and 
virus  If  you  are  approved  as  a  whole- 
saler?   

16.  Are  you  llEted  In  Dun  &  Bradstreet? 
Hayes  Directory' 

17.  Have  you  ever,  or  do  you  hold  now.  a 
UcenSe  from  the  U.  S.  Department  ot  Agri- 
culture?     

Explain   

APnjCANT"S  BACKGROTJNTJ 

1.  Have   you   ever   handled    any   serum   and 

virus,  or  any  veterinary  products? 

If  so,  explain 


2.  Have  you  ever  made  a  request  for  clasfil- 

flcatlon    to    the    Control    Agency?    

If  so,  give  details,  and  resultant  action: 


8.  Is   there    any    handler    (manufacturer    or 
wholesaler)    of  serura  and  virus  you  care 
•  to  give  as  reference? 

♦.  Are  you  familiar  with  livestock  diseases? 

If  so.  state  basis  of  your  experience 

and   training:    

6.  If   you    purchased    serum    and    virus    last 
year,   indicate   the  approximate  quantity: 

Serum cc's.     Virulent  Virus 

cc's.  Inactivated  Virus doses,  Modi- 
fled  Virus  which  must  be  used  with  serum 

doses.  Modified  Vinos  which  may  b« 

used  without  serum doses. 

STORAGE  rACiLrnzs 

1.  Do  you  regularly  maintain  In  stock  a  line 
of: 

(a)  Blologlcals    

(b)  Pharmaceuticals    

(c)  Instruments 

(d)  Human  health  preparations 

3.  Do  you  now  maintain  stocks  of  serum  and 
virus  at  pll  times? If  so.  give  mini- 
mum: Serum cc's.     Virulent  Virus 

cc's,  Inactivated  Virus doses. 

Modified  Virus  which  must  be  used  with 

serum doses.  Modified  Virus  which 

may  be  used  without  serum do.ses. 

8.  if  it  Is  determined  that  you  qualify  under 
the  Marketing  Order  as  amended  as  a 
wholesaler,    what    do    you    estimate    your 

m.lnlmum  stocks  will  be  for:  Serum 

cc's.      Virulent    Virus    cc's.   Inacti- 
vated Virus doses.  Modified  Virus 

which   must   be    used   with    serum 

doses.  Modified  Virus  which  may  bo  used 
without  serum doses. 

4.  Describe     your     refrigerator     or     cooling 

equipment: 

(a)  Capacity  In  cubic  feet 

(b)  State    whether    It    is    electric,    gas    or 
ice 

8.  What  Is  the  temperature  maintained  In 
your  refrigerator? 

6.  Do  you  contemplate  additional  refrigera- 
tion?   ;  If  so,  describe 

Is    additional    refrigerator   space   available 
for  your  temporary  use? 

SHIPPING     FACILrTTES 

1.  state  the  approximate  size  of  your  ship- 
ping room  at  your  place  of  business: 

2.  Is  the  serum  and  virus  sold  by  you  packed 
at  and  shipped  from  your  established  place 
Of  business.  Including  any  branches  you 
may  own? If  not.  explain 

3.  Is  all  the  shipping,  selling  and  advertis- 
ing of  serum  and  virus  done  in  the  name 

of  the  applicant? If  not,  will  this 

be  done  if  it  Is  determined  that  you  qualify 
as  a  wholesaler? 

4.  Do  you  now  pay  shipping  charges  on  serum 
and  virus  sold  to  your  customers? 


ADVERTISING 

1.  now  do  you  advertise  now? 

2.  How  win  you  advertise  If  it  Is  determined 
that    you   qualify   as   a   wholesaler? 

3.  State  the  number  of  your  sale-^men  who 
soil  In  a  territory  full-time ;  part- 
time  Are  you  one  of  these  sales- 
men?       If   so.   win    you   continue   to 

sell    In    a    territory    If    you    qualify    as    a 
whole-  aler?    

4.  If  It  Is  determined  that  ynu  come  within 
the  srope  of  the  M.'.rket.ns;  Order  as 
amended,  how  many  out;-ide  salesmen  wlU 
you  have  selling  serum  and  virus  full-time 
:  part-time? 

6.  If  you  qualify  as  a  wholesaler,  what  is  the 
avera.^e  number  of  days  per  week  your 
sale  men  will  be  traveling  and  contacting 
dealers  for  sales  of  serum  and  virus  and 
other   veterinary  products?   

SALES   AND  rACILITnM 

1.  What  percentage  of  total  sales  of  scrtma 
and  virus  would  you  exoect  to  make  to 
dealers    If    you    quallly    as    a    wholesaler? 

a.  What  percentage  of  your  total  sales  of  all 

,   other  products  do  you.  or  would  you,  expect 

to  make  to  dealers? 

3.  State  the  approximate  number  of  dealers 
you  expect  to  serve Give  the  geo- 
graphical area  In  which  they  are  located: 

4.  Will  you  be  In  a  position  to  furnish  or 
provide  field  or  veterinary  service  in  any 
case  where  the  virulence  or  potency  of 
serum  and  virus  sold  by  you  is  questioned? 
State  the  means  to  b^  used: 

6.  State  the  approximate  number  of  whole- 
sale houses  that  are  located  In  your  city, 
and  which  handle  products  other  than 
serum  and  vims: 

fl.  Do   you   Intend   to  solicit  business  from: 

(a)  Veterinarians    

(b)  Ccjunty  farm  bureaus 

(c)  Retail  drug  stores 

(d)  Lay-vaccinators    

(e)  U.  S.   Licensed  Stockyards   

(f)  Consumers   (Owners  of  swine) 


(g)    Others    (State)     

TnANSPORTATION     FACnrTIES 

1.  What  is  the  population  of  the  city  where 
your  place  of  business  Is  located 

2.  Describe  airline  facilities; 

(a)  Names  of  airlines 

(b)  Frequency    of    flights    carrying    ship- 
ments     

(c)  Direction  of  operatl-n 

3.  Dtyscrlbe  railroad  facilities: 

(a)  Names  of  railro.ids 

(b)  Frequency  of  operation 

(c)  Direction  of  operation 

4.  Describe   bus   line  or   truck   line   facilities 

for  shipping  serum  and  virus: 

(a)  Name  of  lines 

(b)  Frequency  of  operation 

(c)  Direction  of  operation 

8.  Ls     your     present     location     within     city 

limits? ._ __ 

fl.  Do  you  operate  fmm  your  home? 

Prom  a  regular  offlre? 

7.  Do  you  share  an  offlc-  with  any  other  firm, 
aRency,  or  individual?  If  so,  ex- 
plain;    

Give  below  any  other  Information  that 
would  be  of  assistance  to  the  Control  Agency 
In  makini;  a  proper  determination  (reason 
for  desiring  this  classification,  etc.); 


All  further  Information  reggae^  ^^..^ 
Control  Agency  for  the  purpose  at  -•-'^■■^ 
Ing  the  proper  classification  of  the 
will  be  furnished  by  the  undersigned 

If  the  Control  Agency  finds  tfaa  ( 
should   properly   be   classified  aa  a 
applicant  agrees  to  assume  aO  tbeot, 
and  responsibilities  of  a  wholeaalar 
tag  the  payment  of  assessments  wklaT 
be    levied   against    the    undersigned  W 
Secretary  of. Agriculture  pursuant  to  t^i 
ketlng   Order   as   amended. 

Application  fee  of  $25.00  Is  encIoaM^ 
with.     It  Is  understood   the  fee  wm  ^ 
turned    to   the    undersigned    If  It  k  ^ 
mined   that   the  applicant  does  not 
as  a  wholesaler  under  the  Marketing 
amended. 

Firm   Name 

Official  

(Signature  and  ttttsT 
On  this day  of ^  Jj' 

before    me,    ,    a   Nota^' pM^ 

personally   appeared    ^^ 

and  first  being  duly  sworn  upon'oif^ 
Clares  that  he  Is  an.  officer  or  employeeotZ 
aforesaid  applicant,  and  that  the  "  * 
tlon  set  forth  herein  la  true  and 
he  verily  believes. 

(Notary  Pnui^ 

My  commission  expires . 

[Any    false,    fictitious    or    fraudulent  .^_, 
ment   or   representation   on   thla  foiB  m 
subject  the  maker  thereof  to  a  fine  Ct^S- 
more   than    $lO,roo.oo   or   lmprl80mMo|» 
not  more  than  5  years,  or  both,     (ig  ttt,a  • 
1001.))  * 

S  131  243  Deletion  of  wholesaler  frm 
list  of  handlers.  Any  person  who  te 
been  classified  as  a  wholesaler  BM^It 
deleted  from  the  list  of  handlcnL  Vti 
lose  such  classlflcatloQ  of  wholealv,! 
at  any  time  such  person  (a) 
authorizes   such   deletion;    (b) 

transfers  to  any  other  person  th* 

ness  of  his  wholesale  r~tnh11ihiinii.  a 
(c)  if  the  control  agency  finds,  upoafli 
basis  of  evidence  satisfactory  to  It,  tW 
such  person  Is  no  longer  performlt^f  (^ 
functions  of  or  meeting  the  reQulmmli 
of  a  wholesaler  as  defined  In  i  ISIJ  (i) 
and  (b),  and  further  defined  In 
rules  and  regulations. 


Have    you    read    the    Marketing    Order    as 
amended,  and  do  you  under.^tand  it? 
Is    It   yiur    opinion    that    you    qualify    as    a 
wholesaler?    

Would  you  be  willing  to  come  t<i  a  Control 
Agency  niretlng  at  yuur  own  e.xpciiEc? 


S  131.244  Notice  of  deletion 
of  handlers.  A  wholesaler  who  hM 
requested  or  authorized  deletion  o( 
name  from  the  list  of  handlers,  or  i 
has  not  sold  the  business  of  his 
e-'^tablishment,  shall  not  be  deleted 
the  list  of  handlers  imless  at  letft  tM 
days  prior  to  the  date  of  such  ddeMn 
he  ix  notified  in  writing  of  the  faetior 
conduct  which,  in  the  opinion  ef  Ai 
control  agency,  warrants  deletion 
the  list  of  handlers.  An  o] 
shall  be  afTorded  such  person  to  tppar  ' 
before  the  control  agency,  or  othenrta 
to  submit  evidence  showing  JustlflcvllBl 
or  cause  why  the  deletion  should  not  bi 
made.  The  notice  may  be  sent  by  nf* 
Istered  mall  or  delivered  in  person  byn 
ofllcpr  or  employee  of  the  control 
at  the  address  appearing  on  the 
effective  price  list  which  such 
saler  filed  with  the  control  agency. 

FORM   or  PRICE  LIST 

5  131  251  Filing  of  price  list  iM 
price  lists  shall  be  filed  with  the  cAm 
of  the  Executive  Secretary  on  the  tfM^ 
prescribed  in  S  131.252:  Provided, 
ever.  That  the  handlers  filing  price 
by  telcsram  shall  confirm  the 
by  mailing  on  the  same  date  the  pn#*^ 


W'w^UMt  December  23, 195S 

^_  -imed  form  of  price  list  as  pre- 
!5.rrta8  131.252.  A  price  list  or  an 
i»52id  price  list  shall  be  filed  in  the 
USrfthe  control  Agency  only  during 
SritaBlgnated  business  hours  of  such 
5L  llie  office  of  the  Control  Agency 
She  open  for  the  transaction  of  offl- 
SfhSn^  on  Monday  through  Friday 
Ul^Tweek  between  the  hours  of  9  a.m. 
Vii  m  except  for  those  days  falling 
JJipJderaJ  legal  holiday. 

1 131.252    FoTTn  of  price  list. 
Posted  Prices 

tteb*fiU«»  l'^  by  control  Agency 

II9.A- 

ru*d: 

tfKttte:  ^    ^ 

^  accordance  with  the  provisions  of  the 
-_jniTod  Marketing  Agreement  and  Order,  aa 
■fSSS  regulating  the  handling  of  antl- 
S!!S^;ra  serum  and  hog-cholera  virus. 
STuaderslgned  flies  this  price  list  and  re- 
ZLttniT  represents  to  the  Secretary  of 
Keulture.  the  Control  Agency  and  all  other 
lEfliffS  that,  during  the  period  thla  price 
iUjl  in  effect,  all  serum  and  virus  sold  by 
£  undersigned  to  buyers  In  the  classes 
Sartd  herein  will  be  at  the  following  prices, 
SHoonts  and  terms  of  sale  at  time  of  de- 
^ZL  It  being  understood  that  the  term 
S^'  of  delivery"  means  the  time  when 
^^Sesl  possession  of  the  products  scld  Is 
!Z«nilered  bv  the  undersigned  to  the  buyer 
or  to  a  carrier  for  and  on  behalf  of  the  buyer. 


OnnmtT%—ov!ners     of 
■vIm: 


Antibody  concentrate. 
Vhotaot  virus. 


iMCtiTStcd  vims 

BSua 


iodtOed  virus: 
Matt    be    use<l    with 

May  be  used  wunout 
amm.' 


AnttbodT  concentrate... 

VImlent  virus 

iBsetinted  virus 

Modified  virus: 
Mutt    be    used     with 

Hrain.' 
Msy  be  used   wittu-ut 
iBrom.' 
WMHilen: 


per  IIX)  CO. 
.per  UKUO. 
.pfr  liHl  oc. 
.per  d'lSt'.  . 


.per  dose 
.fver  dose. 


Antibody  concentrate... 

Vlraleot  vlnis 

taaetiTsted  virus 

Modified  virus: 
Mart    be    used     witti 

•ernin.' 
Msy  be  usn-d   witliout 
•arum.' 


.per  100  re. 
.p«r  |i«1  ee. 
.(xr  liiO  cc. 
.per  dose... 


p«'r  dose 
per  dose 


.per  l'>o  ee 

.per  l'«>rc 

per  !(•()  cc 

.per  doso 


.per  dose, 
.fier  dose. 


FEDERAL  REGISTER 

the  employees  of  the  Control  Agency  are 
prohibited  from  giving  to  any  person  any 
information  with  respect  to  the  filing  of 
a  new  or  amended  price  list,  or  the  con- 
tents thereof,  except  in  the  manner  pro- 
vided in  this  section:  Provided,  how- 
ever, that  information  with  respect 
thereto  may  be  given  in  any  manner 
after  such  price  list  has  become  effective. 
§  131.261  Reports  of  sales  and  inven- 
tories. Each  producer  handler  shall 
make  reports  to  the  Director,  Animal  In- 
spection and  Quarantine  Division.  United 
States  Department  of  Agriculture. 
Washington,  D.  C.  on  forms  prescribed 
by  him.  showing  his  monthly  sales  and 
inventories  of  serum  and  virus. 

SUBPART— INTERPRETATIVE   RUUNGS   OF  THE 
SECRETARY 

§  131.300  Filing  of  prices.  An  effec- 
tive price  may  not  be  posted  under  the 
provisions  of  this  part  for  anti-hog- 
cholera  serum  or  hog-cholera  virus  in 
combination  with  any  other  biological 
product. 

Part  132 — General  REGTn.ATiONS 

Subpan  A — Rules  of  Practice  and  Procedure  Gov- 
erning Proceedings  To  Formulate  Marketing 
Agreements  and  Marketing  Orders  Applicable 
to  Anti-Hog-Cholera  Serum  and  Hog-Cholera 
Virus 

Sec 

132.1  Meaning  of  words. 

132.2  Dehnltions. 

132.3  Proposals. 

132.4  Institution  of  proceeding. 
132  5  Docket  number. 

132.6       Presiding  offlcers. 

132  7       Motions  and  requests. 

132  8        Conduct  of  the  hearing. 

132  9        Oral  and  WTitten  arguments. 

132  10     Certification  of  the  transcript. 

132  11     Copies  of  the  transcript. 

132  12     Director's  recommended  decision. 

132  13     Submission  to  Secretary. 

132.13a  Decision  by  Secretary. 

132.14  Execution  of  marketing  agreement 
and  issuance  of  marketing  order. 

132  15  Filing;  extensions  of  time:  effective 
date  of  filing;  and  computation  of 
time. 

132  16  Dl.'^^cusslon  of  l.ssues,  etc.,  of  proceed- 
ing  prohibited. 

132  17  Additional  documents  t'o  be  filed  with 
hearing  clerk. 

132  18     Hearing  before  Secretary. 
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•Tbe  prices  qw  t.  '1  .ro  in  nce"r'liticf  v.  ;th  tiu'  tviH^  ;is 
Mntifled  by  the  rco'iinnicndali  ms  "f  I'm  nrinnfK  tunr 
H*ownon  the  tnn'  container  Isbfl  o(  th(>  product. 

■  imere  prices,  terms  of  sale  and  discounts 

■n omitted  from  this  list  with  respect  to  any 

'  of  the  above  elapses  of  buyers,  undersigned 

itotM  that  he  makes  no  sales  to  such  classes. 

eigned 

By 

Address 

^  1131.253  Notification  of  filing  price 
Hit.  Upon  the  filing  of  a  new  or  amended 
price  list  the  Executive  Secretary  of  the 
Control  Agency  shall  immediately  mail 
to  each  manufacturer  and  wholesaler 
handler  and  to  the  Secretary  written 
notice  thereof.     The  notification  of  the 

.flUng  of  a  new  or  amended  price  list  to 
*ny  person  shall  be  given  only  by  United 
States  mail,  including  air  mail  if  so  re- 

^<iue8t«d.    Tlie  Executive  Secretary  and 


Subpart  B — Rules  of  Practice  Governing  Proceed- 
ing on  Petitions  To  Modify  or  To  Be  Exempted 
From  Morketing  Orders 

132  30     Meaning  of  words. 

1:12  51      Definitions. 

132  52     Institution  of  proceeding. 

132  52a  Answer  to  petition. 

132  52b  Amended  pleadings. 

132  53     Withdrawal  of  petition. 

132  54     Docket  number.  ^ 

132  55     Presiding  officers. 

132  56     Consolidated  hearings. 

132  57     Intervention. 

132  58     Prehearing  conferences. 

132  59     Motions  and  requests. 

132.60  Oral  hearings  before  presiding  ofncer. 

132.61  Depositions. 
132  62      SubiJenas. 
132  63     Fees  and  mileage. 
132  64     The  presiding  officer's  report. 
132  65     Transmittal  of  record. 
132.66     Argument  before  Secretary. 
132  67     Consideration  and  Issuance  of  order. 
132  68     Applications  for  reopening  hearings; 

lor  rehearlngs  or  reargumento  of 
proceedings;  or  for  reconsideration 
of  orders. 


Sec. 

132.69  Piling:   Bcrvlce;   extensions  of  time: 

effective  date  of  flUixg;   and  coBi- 
putatlon  of  time. 

132.70  Applications  for  Interim  relief, 

132.71  Hearing  before  Secretary. 

AtrrHORiTT:  H  132.1  to  132.71  Issued  under 
sees.  56-60.  49  Stat.  781.  as  amended.  782; 
7  U.  S.  C.  851-855. 

SUBPART  A— RULES  OF  PRACTICE  AND  MOCE- 
DURE  GOVERNING  PROCEEDINGS  TO  FORMU- 
LATE MARKETING  AGREEMENTS  AND  MAR- 
KETING ORDERS  APPLICABLE  TO  ANTI-HOO- 
CHOLERA   SERUM  AND  HOG-CHOLERA  VIRUS 

5  132.1  Meaning  of  words.  Words  in 
this  subpart  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

5  132.2  Definitions.  As  used  in  this 
suiapart;  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 

requires: 

(a)  The  term  "act"  means  Public  Law 

320   74th  Congress,  approved  August  24, 
1935  (49  Stat.  781;  7  U.cS.  C.  851-855). 

(b)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 

(di  The  term  "examiner"  means  any 
examiner  in  the  Office  of  Hearing  Ex- 
aminers, United  States  Department  of 
Agriculture. 

(e)  The  term  "Division"  means  the 
Animal  Inspection  and  Quarantine  Di- 
vision, United  States  Department  of 
Agriculture. 

(f)  The  term  "Federal  Register 
means  the  publication  provided  for  by 
Public  Law  220,  74th  Congress,  approved 
July  26,  1935  (49  Stat.  500;  44  U.  S.  C. 
301  et  seq.),  and  acts  supplementary 
thereto  and  amendatory  thereof. 

(g)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(h)  The  term  "marketing  agreement' 
means  any  marketing  agreement  or  any 
amendment  thereto  which  may  be  en- 
tered into  pursuant  to  the  act, 

( i )  The  term  "  marketing  order"  means 
anv  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  the  act. 

<j)  The  term  "proceeding"  means  a 
proceeding  upon  the  basis  of  which  a 
marketing  agreement  may  be  entered 
into  or  a  marketing  order  may  be  issued. 

(k)  The  term  "hearing  clerk"  means 
the  hearing  Qlerk,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 

(1>  The  term  "presiding  officer"  means 
the  examiner  conducting  a  proceeding 
under  the  act. 

(m)  The  term  "Director"  means  the 
Director  of  the  Animal  Inspection  and 
Quarantine  Division,  United  States  De- 
partment of  Agriculture,  or  any  officer  or 
employee  of  the  Animal  Inspection  and 
Quarantine  Division  to  whom  the  Di- 
rector has  heretofore  lawfully  delegated. 
or  to  whom  he  may  hereafter  lawfully 
delegate,  the  authority  to  act  in  his  stead. 

§  132.3  Proposals,  (a)  A  marketiiig 
agreement  may  be  proposed  by  the  Sec- 
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retary  or  by  any  other  person.  If  any 
person  other  than  the  Secretary  proposes 
a  marketing  a'-vreement,  he  shall  file  with 
the  Director  a  written  application,  to- 
gether with  at  least  four  copies  of  the 
proposal,  requesting  the*  Secretary  to 
hold  a  hearing  upon  the  proposal.  Upon 
receipt  of  such  proposal,  the  Director 
shall  cause  such  investi-^ation  to  be  made 
and  such  consideration  thereof  to  be 
given  as,  in  his  opinion,  are  warranted. 
If  the  investigation  and  consideration 
lead  the  Director  to  conclude  that  the 
proposed  marketin.i,'  a','reemcnt  or  mar- 
ketintr  order  will  not  tend  to  effectuate 
the  declared  policy  of  the  act.  or  that  for 
other  proper  rea.sons  a  hearuvr  .should 
not  be  held  on  the  propo.sal.  he  shall  deny 
the  application,  and  promptly  notify  the 
applicant  of  such  denial,  which  notice 
shall  be  accompanied  by  a  brief  .state- 
ment of  the  grounds  for  the  denial. 

(b)  If  the  investigation  and  considera- 
tion lead  the  Director  to  conclude  that 
the  proposed  marketms;  a'rrecment  or  a 
marketing  order  will  tend  to  elTectuate 
the  declared  policy  of  the  act,  he  shall 
recommend  to  the  Secretary  that  a  hear- 
ing be  held  upon  the  proposal.  If  the 
Secretary  approves  the  recommendation, 
or  if  the  Secretary  de  ires  to  propose  a 
marketing  agreement,  or  a  marketuvr 
order,  he  shall  sien  and  cau.<^e  to  b«*  served 
a  notice  of  hearing,  as  hereinafter  pro- 
vided. 

§  132.4     Institution  of  proccedina — (a) 
Filing  and  contents  of  ttir  Jioticc  of  hear- 
ing.    The  proceeding  shall  be  instituted 
by  filing  the  notice  of  hearing  with  the 
hearing   clerk.     The   notice    of   hearing 
shall  contain  a  reference  to  the  authority 
under  which   the  marketing  agreement 
or  marketing  oidei-  i.-,  proposed:  shall  de- 
fine the  scope  of  the  hearing  as  specifi- 
cally as  may  bo  practicable;  shall  con- 
taih   either    the    t(Mms    or   substance    of 
the   proposed    maikcting    a^rreement    or 
marketing  order  or  a  description  of  the 
subjects  and  i.ssues  involved;  and  shall 
state    the   indu.^try,   area,   and   cln.ss    or 
cla.sses  of  persons  to  be  regulated,   the 
time  and  place  of  such  hearinr.  and  tlie 
place    where    copies    of    such    proposed 
marketing      agreement     or     marketing 
order    may    be    obtained    or  examined. 
The  time  of  the  heaTint:  shall  not  be  less 
than  1.5  days  after  the  date  of  publica- 
tion of  the  notice  in  the  Fkdek.al  Regis- 
ter, as  hereinafter  provided,  unless  the 
Secretary  thall  determine  that  an  emer- 
gency   exists    whirli    re  iuires    a    shorter 
period  of  notice,  in  which  case  the  period 
of  notice  shall  be  that  which  the  Secre- 
tary may  determine  to  be  reasonable  in 
the    circumstances:    Provided,    That,    in 
the  ca.^e  of  heaiinjrs  on  amendments  to 
marketin.'T  a'^reem.'nts  or  marketing  or- 
ders, the  time  of  tlie  hearing  may  be  less 
than  15  days  but  shall  not  be  less  than 
3  days  after  the  date  uf  publication  of  the 
notice  in  the  Fedfr.al  Kkgister. 

(b)  Giving  notice  of  hearing.  <\) 
Upon  the  filing  of  the  notice  of  the  hear- 
ing, the  hearing  clerk  shall  give  or  cau.se 
to  be  t^iven  notice  of  the  liearing  in  tlie 
following  manner: 

(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register; 

Hi)  By  mailing  a  true  copy  of  {.If'  no- 
tice of  hearing  to  each  of  the  persons^ 
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known  to  the  Director  to  be  interested 
therein: 

(iii)  By  Issuing  a  press  release  con- 
t.aining  the  complete  text  or  a  summary 
of  the  contents  of  the  notice  of  he.irmg 
and  making  the  same  available  to  such 
newspapers  as  reasonably  will  tend  to 
bring  the  notice  to  the  attention  of  the 
persons  interested  therein: 

(iv>  By  forwardiru;  copies  of  the  no- 
tice of  hearin':^  addie.ssed  to  the  lover- 
nors  of  such  of  tiie  st>veral  States  of  the 
United  States  and  to  executive  heads  of 
such  of  the  Territories  and  pos.^essions 
of  the  United  States  as  the  Director,  hav- 
ing; due  regard  for  the  subject  matter 
of  the  proposal  and  the  public  interest, 
shall  determine  should  be  notified. 

<2i  Leqal  notice  of  the  hearing  shall 
be  deemed  to  be  piven  if  notice  is  yiven 
in  the  manner  provided  by  si;bpara';r.(ph 
<1>  (i)  of  this  paragraph:  and  failure 
to  give  notice  in  the  manner  provided 
in  subdivisions  <ii»,  <iii».  and  "ivi  of 
said  subparauraph  shall  not  affect  the 
legality  of  the  notice. 

(c»  Proof  of  the  giving  of  notice. 
Proof  of  the  giving  of  notice  <  other  than 
by  publication  in  t!ie  Fedtral  Recister  > 
.shall  be  by  the  atTuiavil  or  certificate  of 
the  person  ^^iving  the  same.  Such  afTi- 
davit  or  certificate  ."^hall  be  filed  with  the 
heannt;  clerk  and  the  filint^  thereof  shall 
be  noted  on  the  docket  of  the  proceed- 
ing. 

§  132  5  Docket  number.  Each  pro- 
ceedintr.  immediately  following  its  insti- 
tution, shall  be  assigned  a  docket  num- 
ber by  the  hearing  cleik  and  thereafter 
the  proceeding  may  be  referred  to  by 
such  number. 

§  132  G  Presiding  of^ecrs — fa)  Assign- 
ment. No  presiding  officer  who  has  any 
pecuniary  interest  in  the  outcome  of  a 
prnceedm'T  shall  serve  as  presiding  offi- 
cer in  such  proceedinor. 

(b)  Poicers  of  presiding  officers. 
Subject  to  review  by  the  Secretary,  as 
provided  elsewhere  in  this  subpart,  the 
presiding  officer,  in  any  proceeding  shall 
have  power  to; 

«1)    Ru'e  upon  motions  and  requests; 
(2)    Change    the    time    and    place    of 
hearing,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

<3>    Administer  oaths  and  affirmations 
and  take  ailidavus;     _ 
(4>    Examine  witnesses; 
(5>    Admit  or  exclude  evidence: 
I U  •    Ileai-  oral  argument  on  facts  or 
law; 

(7>  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  heaVing  and  the  efficient  conduct 
of  the  proceeding. 

(O  Who  ma9  act  in  absence  of  pre- 
siding officer.  In  case  of  the  absence  of 
the  presiding  officer  or  his  inability  to 
act.  the  powers  and  duties  to  be  per- 
formed by  him  under  this  part  in  con- 
nection with  a  proceedin'-:  may.  without 
abatement  of  the  proceeding  unless 
otherwise  ordered  by  the  Secretary,  be 
assigned  to  any  other  presiding  officer. 

<d)  Disqualification  of  presiding  of- 
f.ccr.  The  presiding  officer  may  at  any 
time  Withdraw  as  presiding  officer  in  a 
proceeding  if  he  deems  himself  to  be  dis- 
qualified.    Upon  the  fiung  by  an  inter-  ^ 


ested  person  In  good  faith  of'^  ^ 
and  sufficient  affidavit  of  peraona} 
or  di.squalification  of  a  presiding , 
the  Secretary  shall  determine  the  tai^ 
as  a  i)art  of  the  record  and  ded^id^S 
the  proceedin-,'.  after  making  gQdi  *? 
vesli  union  or  holding  .such  heartwm^ 
both,  as  he  may  deem  appropriate  In  tw 
circum.itances.  ^ 

5  n2.7  Motions  and  requetti-^ 
General.  All  motions  and  requests  AiB 
be  fihd  with  the  hearing  clerk,  cval 
that  those  made  during  the  courae^ 
the  hearing  may  be  filed  with  the  ni». 
sidiiv:  officer  or  may  be  stated  oraByaai 
made  a  part  of  the  transcript.  Exeat 
as  pr(jvided  m  5  132.15  (bi  such  aatig^ 
and  reque  Ls  shall  be  addressed  to,  y^ 
ruled  on  by.  the  presiding  officer  if  anfc 
prior  to  his  certification  of  the  tri 
pursuant  to  5  132  10  or  by  the 
If  made  thereafter. 

(b>  Certification  to  Sccretarf.  j^ 
presiding  officer  may  in  his  diao^lM^ 
submit  or  certify  to  the  Secretary  fei 
deci.'-u  n  any  motion,  request,  objeeOia 
or  other  question  addressed  to  thefts 
sidai'-;  oiricer. 

§  132.8  Conduct  of  the  hearing—lMi 
Tunc  and  place.  The  hearing  shall  hi 
held  at  the  time  and  place  fixed  la  Iki 
notice  of  hearing,  unless  the  prestdky 
officer  shall  have  changed  the  time  cr 
Iil.ice.  in  which  event  the  presiding  oflleet 
shall  (lie  with  the  hearing  clerk  a  notke 
of  such  chan:'e.  which  notice  shall  bi 
Miven  in  the  same  manner  as  provide4ii 
*  132  4  irelatin;;  to  the  giving  o{  nattei 
of  the  heannt;);  Provided,  That,  \1  fitt 
chant-'e  in  tirtie  or  place  of  liearing  h 
made  less  than  5  days  prior  to  the  iMe 
previously  fixed  for  the  hearing,  thepn- 
sidin.;  oiricer,  either  in  addition  to  or  in 
lieu  of  causing  the  notice  of  the  rh«nn 
to  be  civen.  shall  announce,  or  caiMeto 
be  announced,  the  chan"e  at  the  tkae 
and  place  previously  fixed  for  the  hear- 
ing. 

lb'  Appearances — (1)  Right  to  appear. 
At    th(>    hearin.,'.   any   interested  penoB 
shall  be  I'lven  an  opportunity  to  appear, 
eith(T  in  person  or  throu'h  his  author- 
ired  coun.sel  or  representative,  and  to  be 
heard  with  respect   lo  matters  reletait 
and   material   to    the   proceeding.     Any 
interested  person  who  desires  to  be  heard 
in   person   at   any   hearin;,'   urtQer  theae 
rules  shall,  before  proceeding  to  testify, 
state   liis   name,    address,    and   occupa- 
tion.     If   any   such    penson   is   appear* 
ine  throucli  a  counsel  or  reprcsentattft, 
such   person   or  such   coun.sel  or  reprt- 
sentative  shall,  before  proceeding  to  tes- 
tify or  otherwise   to  participate  in  ^ 
hearing,  state  for  the  record  the  author- 
ity to  act  as  such  coun."^el  or  representa- 
tive, and  tJic  names  and  addres.ses  and 
occupalioiis   of   such    person   and  such 
coun.sel  or  representative.    Any  such  pff- 
.son    or   such    counsel   or    representatiTe 
shall   nive  such   other   info-mation  re- 
specting his  apijcarance  as  the  presiding 
officer  may  request.  ^ 

(21  Debarment  of  coun'^el  or  reprt- 
scntative.  (i>  Whenever,  while  a  pra- 
ceedinp  is  pending  before  him.  the  pre- 
siding officer  finds  that  a  person.  actlOC 
as  counsel  or  representative  fo  any  per- 
son partiCiPaling  m  the  procccaing,  ■ 
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■  A\tv  of  unethical  or  unprofessional 
fW*™^^  the  presiding  officer  may  order 
!*fmch  person  be  precluded  from  fur- 
Sp  «eting  as  counsel  or  representa- 
SfiTsuch  proceeding.  An  appeal  to 
£!  secretary  may  be  taken  from  any 
^  mtler  but  the  proceeding  shall  not 
I-^tayed'or  suspended  pending  disposi- 
Slfof  the  appeal:  Provided.  That  the 
Sliding  officer  may  suspend  the  pro- 
Sne  for  a  reasonable  lime  for  the 
Z^MX  of  enabluT:  the  die  it  to  obtain 
jSJ^ounsel  or  other  representative^ 

(ii)  in  case  the  presiding  officer  has 
„rdaed  that  a  person  be  precluded  from 
JlrUMr  actina  as  ccun.^el  or  repre.^enta- 
tivein  the  proceeding-,  the  presiding  of- 
ficer within  a  reasonable  time  there- 
after shall  submit  to  the  Secretary  a  re- 
oart'ot  the  fr.cts  and  rircum.stances  sur- 
raaoding  such  order  and  shall  recom- 
Jnend  what  action  the  Secretary  Miould 
take  respectinu  tlie  appearance  of  such 
oerson  as  counsel  or  rci^rescntative  in 
otoer  proceediui-s  before  the  Secretary. 
Thereafter  the  Secretary  may.  after  no- 
tice and  an  oiportunity  for  hearing,  is- 
me  such  order,  respectins  the  appear- 
ance of  such  person  as  counsel  or  rcpre- 
aentative  in  proccedin'.is  before  the  Sec- 
retary, as  the  Secretary  finds  to  be  ap- 
propriate. 

(3)  Failure  io  appear.  If  any  inter- 
ested person  faiU  to  appear  at  the  hear- 
ing he  shall  be  deemed  to  have  waived 
the  right  to  be  heard  in  the  i^roceeding. 

(c)  Order  of  procedure.  '1)  The  pre- 
girfinp  ofBcer  shall  have  noted  on  the  rec- 
ord his  desif-'nation  as  presiding  officer 
and  the  notice  of  the  heanng  as  filed 
with  the  Division  of  the  Federal  Register. 
national  Archives.  This  shall  be  done 
by  filing  as  an  exhibit  for  the  record  a 
copy  of  the  Fedehal  Register  containing 
Buch  desi.tmation  and  such  notice,  or  a 
duly  certified  copy  of  such  designation 
and  i^tice 

(2)  Evidence  shall  then  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  in  such  order  as 
the  presiding  officer  shall  announce. 

(d)  Evidence—*  1)  In  general.  (i> 
The  hearing  shall  be  publicly  conducted, 
and  the  tertlmony  given  ."t  the  hearing 
jhall  be  reported  verbatim. 

(11)  Every  witne.ss  shiall.  before  pro- 
ceeding to  testify,  be  sworn  or  make  af- 
firmation. Cross-examination  shall  be 
permitted  to  the  extent  required  for  a 
full  and  true -disclosure  of  the  facts. 

(iii)  When  necessary,  in  order  to  pre- 
TOlt  undue  prolongation  of  the  hearing, 
the  presidint:  officer  may  limit  the  num- 
ber of  times  any  witness  may  teslfy  to 
the  same  matter  or  the  amount  of  cor- 
roborative or  cumulative  evidence. 

(Iv)  The  presidint,'  officer  shall,  insofar 
as  practicable,  exclude  evidence  which  is 
Immaterial,  irrelevant,  or  unduly  repeti- 
tious, or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
tomed to  rely. 

l2)  Objections.  Hi  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence or  to  any  other  ruling  of  the 
presiding  officer  during  the  hearing,  he 
shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex- 
ception will  follow  if  the  objection  is 
overruled  by  the  presiding  officer.    The 
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transcript  shall  not  Include  argument 
or  debate  thereon  except  as  ordered  by 
the  presiding  officer.  The  ruling  of  the 
presiding  officer  on  any  objection  shall  be 
a  part  of  the  transcript. 

(ii<  Only  objections  made  before  the 
presiding  officer  may  subsequently  be 
relied  upon  in  the  proceeding. 

<3)  Proof  and  authentication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpo.se,  shall  be  admissible  as  evi- 
dence without  the  production  of  the  per- 
son who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi- 
denced by  an  official  publication  thereof 
or  by  a  copy  attached  by  the  person  hav- 
ing legal  custody  thereof  and  accom- 
panied by  a  certificate  that  such  person 
has  the  custody. 

(4)    Exhibit.     All   written   statements, 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon    satisfactory    showing    of   the   au- 
thenticity, relevancy,  and  materiality  of 
the   contents   thereof,   be   numbered   as 
exhibits  and  received  in  evidence   and 
made   a   part  of   the   record.     Such  ex- 
hibits shall  be  submitted  in  quadruplicate 
and  in  documentary  form.    In  case  the 
required  number  of  copies  is  not  made 
available,  the  presiding  officer  shall  ex- 
ercise his  discretion  as  to  whether  said 
exliibits  shall,  when  practicable,  be  read 
in  evidence  or  whether  additional  copies 
shall  be  required  to  be  submitted  within 
a  time  to  be  specified  by  the  presiding 
officer.     If   the   testimony   of   a   witness 
refers  to  a  statute,  or  to  a  report  or  docu- 
ment t  including  the  record  of  any  pre- 
vious   hearing),    the    presiding    officer, 
after  inquiry  relating  to  the  identifica- 
tion of  such  statute,  report,  or  document, 
shall  determine  whether  the  same  shall 
be  produced  at  the  hearing  and  physi- 
cally be  made  a  part  of  the  evidence  as 
an  exhibit,  or  whether  it  shall  be  incor- 
porated into  the  evidence  by  reference. 
If  relevant  and  material  matter  offered 
in  evidence  is  embraced  in  a  report  or 
document  (including  the  record  of  any 
previous  hearing)  containing  immaterial 
or  irrelevant  matter,  such  immaterial  or 
irrelevant  matter  shall  be  excluded  and 
shall  be  segregated  insofar  as  practica- 
ble,   subject    to    the    direction    of    the 
presiding  officer. 

(5)  Official  notice.  Official  notice 
may  be  taken  of  such  matters  as  are  judi- 
cially noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical, scientific  or  commercial  fact  of 
established  character:  Provided.  That 
interested  persons  shall  be  given  ade- 
quate notice,  at  the  hearing  or  subse- 
quent thereto,  of  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  inaccurate  or 
are  erroneously  noticed. 

fi)  Offer  of  proof.  Whenever  evi- 
dence is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  describ- 
ing the  evidence  to  be  offered.  If  the 
evidence  consists  of  a  brief  oral  state- 
ment or  of  an  exhibit,  it  shall.be  inserted 
into    the    transcript    in    toto.     In    such 
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event,  it  shall  be  considered  a  part  of  the 
transcript  if  the  Secretary  decides  that 
the  presiding  officer's  ruling  in  excluding 
the  evidence  was  erroneous.  The  pre- 
siding officer  shall  not  allow  the  insertibn 
of  such  evidence  in  toto  if  the  taking 
of  such  evidence  will  consume  a  consid- 
erable length  of  time  at  the  hearing.  In 
the  latter  event,  if  the  Secretary  decides 
that  the  presiding  officer  erred  in  exclud- 
ing the  evidence,  and  that  such  error  was 
substantial,  the  hearing  shall  be  re- 
opened to  permit  the  taking  of  such 
evidence. 


§  132.9  Oral  and  written  arguments — 
fa)  Oral  argument  before  presiding  offi- 
cer. Oral  argument  before  the  presiding 
officer  shall  be  in  the  discretion  of  the 
presiding  officer.  Such  argument,  when 
permitted,  may  be  limited  by  the  presid- 
ing officer  to  any  extent  that  he  finds 
necessary  for  the  expeditious  disposi- 
tion of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript. 

(b)   Briefs,  proposed  findings  and  con- 
clusions.   The  presiding  officer  shall  an- 
nounce   at    the    hearing    a    reasonable 
period  of  time  within  which  interested 
persons  may  file  with  the  hearing  clerk 
proposed  findings  and  conclusions,  and 
written  arguments  or  briefs,  based  upon 
the  evidence  received  at  the  hearing,  cit- 
ing, where  practicable  the  page  or  pages 
of  the  transcript  of  the  testimony  where 
such  evidence  appears.     Factual  mate- 
rial  other   than   that   adduced   at   the 
hearing  or  subject  to  oScial  notice  shall 
not  be  alluded  to  therein,  and,  in  any 
case,  shall  not  be  considered  in  the  for- 
mulation of  the  marketing  agreement  or 
marketing   order.     If  the  person  filing 
a  brief  desires  the  Secretaryv.to  consider 
any  objection  made  by  any  such  person 
to  a  ruling  of  the  presiding  officer,  as 
provided  in  §  132.8  (d),  he  shaU  include 
in  the  brief  a  concise  statement  concern- 
ing each  such  objection,  referring,  where 
practicable,  to  the  pertinent  pages  of  the 
transcript. 

§  132.10      Certification    of    the    fran- 
script.    The  presiding  officer  shall  notify 
the  hearing  clerk  of  the  close  of  a  hear- 
ing as  soon  as  possible  thereafter  and 
of  the  time  for  filing  written  arguments, 
briefs,  proposed  findings  and  proposed 
conclusions,  and  shall  furnish  the  hear- 
ing clerk  with  such  other  information  as 
may  be  necessary.    As  soon  as  possible 
after  the  hearing,  the  presiding  officer 
shall  transmit  to  the  hearing  clerk  an 
original  and  three  copies  of  the  tran- 
script of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing  clerk. 
He  shall  attach  to  the  original  transcript 
of  testimony  his  certificate  stating  that, 
to  the  best  of  his  knowledge  and  t)ehef, 
the   transcript  is  a  true  transcript  of 
the  testimony  given  at  the  hearing  ex- 
cept   in    such    particulars    as    he    shall 
specify;   and   that   the   exhibits   trans- 
mitted are  all  the  exhibits  as  introduced 
at  the  hearing  with  such  exceptions  as 
he  shall  specify.    A  copy  of  such  certifi- 
cate  shall  be  attached  to  each  of  the 
copies   of   the   transcript  of   testimony. 
In  accordance  with  such  certificate  the 
hearing  clerk  shall  note  upon  each  copy 
of  the  transcript  each  correction  detaUed 


10082 

therein  by  addins  or  crossinjr  out  (but 
without  obscuring  the  text  as  originally 
transcribed)  at  the  appropriatt-  place 
any  words  necessary  to  make  the  .same 
conform  to  the  correct  meaning,  a.s  cer- 
tified by  the  presiduii^  officer. 

§  132.11  Copies  of  the  transcript.  A 
copy  of  the  transcript  shall  be  kept  on 
file  in  the  offlce  of  the  hcarinL:  clerk. 
where  it  shall  be  available  for  examina- 
tion during  official  hours  of  buMuess, 
but  such  copy  shall  remain  the  property 
of  the  Department  and  may  not  be  re- 
moved from  said  office.  If  a  personal 
copy  of  the  transcniJt  is  desired,  such 
copy  may  be  obtained  upon  written  ap 
phcation  filed  with  the  reporter,  and 
upon  payment  of  fees  at  the  rate  <  if  any  • 
provided  in  the  contract  between  the  re- 
porter and  the  Secretary. 

§  132.12  Director's  recommended  de- 
cision—  lai  Preparation.  As  .soon  as 
practicable  followins,'  tiie  termination  of 
the  period  allowed  'or  the  filing  of  writ- 
ten arguments  or  briefs  and  proposed 
findings  and  conclusions,  the  Director 
shall  file  with  the  hearing  clerk  a  recom- 
mended dec.sion. 

<b)  Contents.  The  Director's  recom- 
mended decision  shall  include:  (It  A 
preliminary  statement  containin';  a  de- 
scription of  the  hi>tory  of  the  proceed- 
ings, a  brief  explanation  of  the  ma- 
terial issues  of  fact,  law,  or  di.scretion 
presented  on  the  record,  and  proposed 
findings  and  conclusions  with  respect  to 
such  Lssues  a.s  well  as  the  reasons  or  ba- 
sis therefor.  (2'  a  rulmu  upon  each  pro- 
posed finding  or  conclusion  submitted 
by  interested  persons;  and  (3)  an  ap- 
propriate proposed  marketing  a-;ree- 
ment  or  marketing  trder  ellcctuating  his 
recommenda  t  ions. 

(c)  Exceptions  to  recommended  de- 
cision. Immediately  following:  the  filing 
of  his  recommend(xl  decision,  the  Direc- 
tor shall  give  notice  thereof,  and  oppor- 
tunity to  file  exceptions  thereto,  to  all 
interested  persons  in  the  same  manner 
as  provided  in  S  132.4  nrlating  to  the 
giving  of  notice  of  he  hearin",  > .  Within 
a  period  of  time  specified  m  such  notice 
(to  be  fixed  by  the  Director,  but  not  to 
exceed  20  days»  after  the  filing  of  the 
recommended  decision  with  the  hearing 
clerk,  any  interested  person  may  then 
file  with  the  hearing  clerk,  exceptions  to 
the  Director's  propo.sed  marketimz  aivree- 
ment  or  marketin;;  order,  or  both,  as  the 
case  may  be.  and  a  brief  in  support  of 
such  exceptions.  Ruch  exceptions  shall 
be  in  writinu,  shall  refer,  where  practi- 
cable, to  tiie  related  pa :;es  of  the  tran- 
script and  may  su^yest  appropriate 
changes  in  the  prfpo>ed  marketing 
agreement  or  market m-;  order. 

(d>  Omissi07i  of  rccnmmended  deci- 
sion. The  procedure  provided  in  this 
section  may  be  omitted  only  if  the  Sec- 
retory finds  on  the  basis  of  the  record 
thai,  due  and  timely  execution  of  his 
functions  imt^eratively  and  unavoidably 
requires  such  omission. 

5  132.13  Submission  to  Secrefarv. 
Upon  the  expiration  of  the  period  al- 
lowed for  filing  exceptions  or  upon  re- 
que  t  of  the  Secretary,  the  hearing  clerk 
shaM  transmit  to  the  Secretary  the  rec- 
ord of  the  proceeding.    Such  record  shall 


RULES  AND   REGULATIONS 

include:  all  motions  and  request-s  filed 
with  the  hearing  clerk  and  rulings  there- 
on: the  certified  transcniit;  any  pio- 
po.sed  findings  or  conclusions  or  wiitten 
artniments  or  briefs  that  may  have  been 
filed,  tiie  DirtM:tor's  recommended  deci- 
sion, if  any.  and  such  exceptions  a.s  may 
have  been  filed. 

!5  132.13a  Decision  h\j  Secretarij.  'at 
After  due  consideration  of  the  record, 
tht^  .'-Secretary  shall  render  a  decision. 

ibk  Such  decision  shall  become  a  part 
of  the  record  and  shall  include  1 1  >  a 
statement  of  his  findings  and  conclu- 
sions, as  well  as  the  reasons  or  basis 
therefor.  U{>r)n  all  the  material  issues  of 
fart.  law.  or  discretion  presented  on  the 
record.  (2i  a  ruling  upon  each  proposed 
finding  and  p'-oposed  conclusion  not  pre- 
viously ruled  ujjon  in  the  record.  (3>  a 
rulmu  upon  each  exception  filed  by  in- 
ten  sted  jHTsons.  and  '4'  either  u'  a  de- 
nial of  the  proposal  to  issue  a  marketing 
atireement  or  marketing  order  or  'in  a 
marketin'-;  agreement  and,  if  the  findings 
upon  the  record  .so  warrant,  a  marktmnL: 
order,  the  provisions  of  which  shall  be 
.set  forth  directly  or  by  reference,  regu- 
latinuT  the  handlinc:  of  anti-hog-cholera 
serum  and  hoi^cholera  virus  in  the  same 
manner  and  to  the  same  exteiit  as  such 
marketing  agreement,  which  order  shall 
be  comolete  except  for  its  effective  date 
and  any  determinations  to  be  made  un- 
der 5  132.14  <b':  Provided.  That  sueh 
marketinu  order  shall  not  be  executed, 
issued,  or  made  ctTective  until  and  unless 
the  Secretary  determines  that  the  re- 
quirements ()f  §  132.14  ibi  have  been  met. 

§  132  14  F.rPcution  of  marketmo 
nnreement  and  issuance  of  marketvu] 
order-  ia>  E.recution  of  marketing 
aqrcevunt.  If  the  Secretary  has  ap- 
proved a  marketing  asjreement.  as  pro- 
vided in  §  132.13a,  the  Director  shall 
cause  copies  thereof  to  be  distributed  for 
exi-cution  by  the  handlers  elmible  to  be- 
come parties  thereto.  If  and  when  such 
number  of  the  handlers  as  the  Secretary 
shall  deem  to  be  sufficient  .^hall  have  exe- 
cuted the  marketing  at'ieeinent.  the  Sec- 
retary shall  execute  the  same,  and  notice 
of  its  effective  date  shall  be  mailed  by  the 
hearing  clerk  to  each  ixrson  signatory 
thereto.  A  marketing'  agreement  shall 
be  effective  and  binding  upon  any  party 
thereto  even  thou'.'h  such  party  may  not 
have  received  the  notice  provided  for  in 
this  paragraph,  or  the  hearing  clerk  may 
have  failed  to  mail  such  notice. 

(bi    Issuance  of  marketinc;  order  uith 
marketina    agreement.       Whenever,     as 
provided  in  parafuaph   (ai    of  this  .sec- 
tion, the  ."^'ecretary  executes  a  marketing 
agieem<'nt.  and  handlers  also  have  exe- 
cuted the  same  as  provided  in  section  59 
of  the  act,  he  shall,  if  he  finds  that  it  will 
tend   to  cfTectuafe   the   i)uri)o«;es  of   the 
act,  issue  and  make  effective  the  market- 
ing order,  if  any.  which  was  filed   as  a 
part  of  his  decision  pursuant  to  S  132  13a. 
(c>    Effective  date  of  marketing  order. 
No  marketin,'  order  shall  become  effec- 
tive less  than  30  days  after  it.s  publica- 
tion in  the  Federal  RLT.isTrR.  unless  the 
Secretary   upon   good   cause   found    and 
published  with  the  order,  fixes  an  earlier 
efT«'ctive  date   therefor:    Pnnul'd.  That 
no  marketing  order  shall  become  effec- 
tive   as    to    any    person    sought    to    be 


charged  thereunder  before  either  (n« 
has  been  filed  with  the  Division  ef  (£ 
Federal  Register,  or  (2)  suchpentnSf 
received  actual  notice  of  the  Issuaoet 2  -■ 
terms  of  the  marketing  order. 

«di    Notice  of  issuajice.    Af ter  tbe  k     • 
suance  of  a  marketing  order,  suohct^    / 
shall  be  filed  with  the  hearing  clerk^S 
notice   thereof,   together  with  notle^S    ' 
the  effective  date,  shall  be  given  In  tS 
.same  manner  as  provided  in  B  132.4  (n, 
latmg  to  the  giving  of  notice  of  hewliM) 

5  132.15  Filing:  extension  of  U^,  , 
effective  date  of  filing;  and  comptttattal 
of  time — ia>  Filing,  number  of  coptei 
Except  as  is  provided  otherwise  In  thii 
subpart,  all  documents  or  papers  in- 
quired or  authorized  by  the  forefoiM 
provisions  of  this  subpart  to  be  filed  iiiS 
the  hearing  clerk  shall  be  filed  In  quid- 
ruplicate.  Any  document  or  paper,  aow. 
quired  or  autliorized  to  be  filed  with  tt» 
hearing  clerk,  shall,  during  thecoimeflf 
an  oral  hearing,  be  filed  with  the  pr». 
sidiiv^  officer. 

(bi  Extensions  of  time.  Thetlmefti 
the  filing  of  any  document  or  paper  ie> 
quired  or  authorized  by  the  foregoii^ 
provisions  of  this  subpart  to  be  filed  ni| 
be  extended  by  the  presiding  ofBcer  (be* 
fore  the  record  is  certified  by  the  pi«ghl> 
ing  officer)  or  by  the  Director  (after  Uk  • 
record  is  so  certified  by  the  presidiof 
officer  but  before  it  is  transmitted  totl» 
Secietaiy  > .  or  by  the  Secretary  (after 
the  record  is  transmitted  to  the  Seen* 
tary  upon  request  filed,  and  if,  in  tbt 
jud;:menl  of  presiding  officer,  Director, 
or  tlie  Secretary,  as  tl^e  case  may  b^ 
there  is  good  reason  for  the  extenaloo. 
All  rulings  made  pursuant  to  this- part- 
graph  shall  be  filed  with  the  hearlH 
clerk. 

ic"  Fffrr  five  date  of  filing.  Any  doca- 
ment  or  paper  required  or  authorized  by 
this  section  to  be  filed  shall  be  deemMl 
to  be  filed  when  it  is  postmarked  orwixD 
It  IS  received  by  the  hearing  clerk. 

<d>  Computation  of  time.  Sundaji 
and  Federal  holidays  shall  be  included  to 
computmi'  the  time  allowed  for  the  flUog 
of  any  document  or  paper:  ProvUei, 
That,  when  such  time  expires  on  a  Sun- 
day or  leual  holiday,  such  period  shaD 
be  extended  to  include  the  next  followini 
business  day. 

5  132  \fi  Discussion  of  issues,  etc.,  of 
proceeding  proliibited.  Except  as  may  be 
provided  otherwise  in  this  subpart,  no 
officer  or  employee  of  the  Departmeni 
shall,  followim;  the  close  of  the  hearlof 
in  a  marketing  a;ireement  proceedinf 
and  prior  to  the  execution  of  a  market- 
ing aureemeni  or  the  issuance  of  aoiar- 
keting  order  therein,  di.scuss  the  IssiMi, 
merits,  or  evidence  involved  in  the  pro- 
ceedmL:  with  any  person  interested  intlie 
result  of  the  jiroceeding  or  with  any  rep* 
resentative  of  such  person:  Provided, 
lioicever.  That  the  provisions  of  this 
tion  shall  not  preclude  an  officer  or 
pliiyee  who  has  been  duly  assigned  to.  or 
who  has  supervision  over,  a  proceedinf 
from  discussing  with  interested  person 
or  their  representatives  matters  of  pro- 
cedure in  connection  with  such  procesd- 
ine.  Insofar  as  the  provisions  of  thU^ 
.H'ction  are  inconsistent  with  the  provi- 
sions of  Regulation  1544  of  the  publle»- 
tion  entitled  'Regulations  of  the  U.  8L 
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•_^^,j-tinent  of  A-^riculturc,"  the  provl- 
SJSiof  this  section  shall  prevail. 

'i  112  17  Additional  documents  to  be 
siiwith  hearing  clerk.  In  addition  to 
Cr  documents    or    papers    required    or 

♦hnrized  bv  the  foregoing  provisions  of 
Ste  Subpart 'to  be  filed  with  the  hearing 
wkr  the  heann-  clerk  shall  receive  for 
*»^  and  shall  have  custody  of  all  pa- 
I-hT  reports,  records,  orders,  and  other 
KSnients  which  relate  to  the  adminis- 
jTHon  of  any  marketing  aiucemcnt  or 
Srteting  order  and  which  the  Sccre- 
J^  is  required  to  issue  or  to  approve. 

US'*  18  Ilccrinn  before  Secretary. 
The  Secretary  may  act  in  the  place  and 
itttead  of  a  presiding  officer  in  any  pro- 
dding under  this  subpart.  When  he  so 
!!trSe  hearing  clerk  shall  transmit  the 
JLud  to  the  Secretary  at  the  expiration 
rfthe  period  provided  for  the  filing  of 
nroDOsed  findin:;s  of  fact,  conclusions 
Jajorders,  and  the  Secretary  shall 
thereupon,  after  due  consideration  of  the 
Jecord  issue  his  final  decision  in  the 
Ipoi^eding:  Provided.  That  he  may  issue 
it^tlve  deci^^ion  in  which  event  the 
Lrtics  shall  be  ai.ordcd  an  opportunity 
toflle  exceptions  before  the  i^ouance  of 
tbe  final  decision. 

jm^ART   B RULES    OF    PRACTICE    GOVERNING 

ftOCHDINGS  ON  PETITIONS  TO  MODIFY  OR 
TO  M  EXEMPTED   FROM  MARKETING  ORDERS 

1132.50^  Meaning  of  icords.  Words 
iB  this  subpart  in  the  singular  form  shall 
bedeemed  to  import  the  plural,  and  vice 
as  the  case  may  demand. 


•  1 132.51  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
diall  apply  with  equal  force  and  effect. 
In  afldition,  unless  the  context  otherwise 
requires: 

(a)  The  term  "act"  means  Public  Act 
No  320.  74th  Con':ress.  approved  August 
J4, 1935  (49  Stat.  781 ;  7  U.  S.  C.  851-855 ) . 

(b)  The  term  "Department"  means 
the  United  Scales  Department  of  Agri- 
culture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  the  Secretary  has 
heretofore  lawfully  delecated,  or  to 
whom  the  Secretary  may  hereafter  law- 
fully delegate,  tlic  authority  to  act  in  his 
steac). 

(d)  The  term  "examiner"  means  any 
ewuxiiner  in  the  Office  of  Hearing  Ex- 
aminers, United  States  Department  of 
Agric\ilture. 

(e)  The  term  "Division"  means  the 
Animal  Inspection  and  Quarantine  Di- 
Tision,  United  States  Department  of 
Agriculture. 

(f)  The  term  "Director"  means  the 
Director  of  the  Animal  Inspection  and 
Quarantine  Division,  United  States  De- 
partment of  Agriculture,  or  any  officer  or 
employee  of  the  Animal  Inspection  and 
Quarantine  Division  to  whom  the  Direc- 
tor has  heretofore  lawfully  delegated,  or 
to  whom  he  may  hereafter  lawfully  dele- 
gate, the  authority  to  act  in  his  stead. 

(g)  The  term  "Federal  Register" 
means  the  publication  provided  for  by 
Public  Act  No.  220.  74th  Congress,  ap- 
proved July  26,  1935  (49  Stat.  500;  44 
U.  8.  C.  301  et  scq.) ,  and  acts  supplemen- 
tary thereto  and  amendatory  thereof. 
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(h>  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

( i)  The  term  "marketing  order"  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  the  act. 
(ji  The  term  "handler"  means  any 
per.son  who,  by  the  terms  of  a  marketing 
order,  is  subject  thereto,  or  to  whom  a 
marketing  order  is  sought  to  be  made 
api^licable. 

(k)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  the  provisions  of  section  608c  (15) 
(A)  of  Public  Law  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
608c  <15>  ),  applicable  under  Public  Law 
320,  74th  Congress,  approved  August  24, 
1935,  to  orders  issued  pursuant  to  said 
act. 

(1)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(m)  The  term  "party"  includes  the 
Department. 

(n)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C. 
(o)  The  term  "presiding  officer"  means 
the  examiner  conducting  a  proceeding 
under  the  act. 

(p)  The  term  "presiding  officer's  re- 
port' means  the  presiding  officer's  re- 
port to  the  Secretary  and  includes  the 
presiding  officer's  proposed  (1)  findings 
of  fact  and  conclusions  with  respect  to 
all  material  issues  of  fact,  law  or  dis- 
cretion, as  well  as  the  reasons  or  basis 
therefor,  (2)  order  and  (3)  rulings  on 
findings,  conclusions  and  orders  sub- 
mitted by  the  parties. 

(q)  The  term  "petition"  includes  an 
amended  petition. 

§  132.52  Institution  of  proceeding — 
(a)  Filing  and  service  of  petition.  Any 
handler  desiring  to  complain  that  any 
marketing  order  or  any  provisioir  of  any 
such  order  or  any  obligation  imposed  in 
connection  therewith  is  not  in  accord- 
ance with  law,  shall  file  with  the  hearing 
clerk,  in  quadruplicate,  a  petition  in 
writing  addressed  to  the  Secretary. 
Promptly  upon  receipt  of  the  petition, 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Director  and  the 
Solicitor,  respectively. 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti- 
tioner. If  petitioner  is  a  corporation, 
such  fact  shall  be  stated,  together  with 
the  name  of  the  State  of  iiicorporation, 
the  date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  if  an  un- 
incorporated association,  the  names  and 
addresses  of  its  officers,  and  the  respec- 
tive positions  held  by  them;  if  a  partner- 
ship, the  name  and  address  of  each 
partner. 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the  interpre- 
tation or  application  thereof,  which  are 
complained  of. 

(3;  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)    upon  which  the   petition   is 
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based,  and  which  it  is  desired  that  tlie 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  peti- 
tioner's business  and  the  manner  in 
w  hich  petitioner  claims  to  be  affected  by 
the  terms  or  provisions  of  the  order,  or 
the  mterpretation  or  application  thereof, 
which  are  complained  of. 

(4)  A  statement  of  the  groimds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or  applica- 
tion thereof,  which  are  complained  of, 
are  challenged  as  not  in  accordance 
with  law-. 

(5)  Prayers  for  the  specific  relief 
which  the  petitioner  desires  the  Secre- 
tary to  grant. 

(6)  An  affidavit  by  the  petitioner,  or, 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the  pe- 
tition, verifying  the  petition  and  stating 
that  it  is  filed  in  good  faith  and  not  for 
purposes  of  delay. 

(c)   Application  to  dismiss  petition — 
(1)     FiliJig,     contents,     and    responses 
thereto.    If  the  Director  is  of  the  opinion 
that  the  petition,  or  any  portion  thereof. 
does  not  substantially  comply,  in  form 
or  content,  with  the  act  or  with  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, or  is  not  filed  in  good  faith,  or  is 
filed  for  purposes  of  delay,  he  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  an  applicaticai 
to  dismiss  the  petition,  or  any  portion 
thereof,  on  one  or  more  of  the  grounds 
stated  in  this  paragraph.    Such  applica- 
tion shall  specify  the  grounds  of  objec- 
tion to  the  petition  and,  if  based,  in  whole 
or  in 'part,  on  allegations  of  fact  not  ap- 
pearing on  the  face  of  the  petition,  shall 
be  accompanied  by  appropriate  affidavits 
or  documentary  evidence  substantiating 
such  allegations  of  fact.    The  applica- 
tion may  be  accompanied  by  a  memoran- 
dum of  law.    Upon  receipt  of  such  ap- 
plication, the  hearing  clerk  shall  cause  a 
copy  thereof  to  be  served  upon  the  peti- 
tioner, together  with  a  notice  stating  that 
all  papers  to  be  submitted  in  opposition 
to  such  application,  including  any  mem- 
orandum of  law,  must  be  filed  by  the  pe- 
titioner with  the  hearing  clerk  not  later 
than  20  days  after  the  service  of  such 
notice  upon  the  petitioner.     Upon  the 
expiration  of  the  time  specified  in  such 
notice,  or  upon  receipt  of  such  papers 
from  the  petitioner,  the  hearing  clepi 
shall  transmit  all  papers  which  have  been 
filed  in  connection  with  the  application 
to  the  Secretary  for  his  consideration. 

(2)  Decision  by  Secretary.  The  Secre- 
tary, after  due  consideration,  shall 
render  a  decision  upon  the  application, 
stating  the  reasons  for  his  action.  Such 
decision  shall  be  in  the  form  of  an  order 
and  shall  be  filed  with  the  hearing  clerk 
who  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner  and  a  copy 
thereof  to  be  transmitted  to  the  Director. 
Any  such  order  of  the  Secretary  shall  be 
a  final  order:  Provided,  That  within  20 
days  following  the  service  upon  the  peti- 
tioner of  a  copy  of  an  order  of  the  Secre- 
tary dismissing  the  petition,  or  any  por- 
tion thereof,  on  the  ground  that  it  doss 
not  substantially  comply  in  form  and 
content  with  the  act  or  with  paragraph 
(b)  of  this  section,  the  petitioner  shall  be 
permitted  to  file  an  amended  petition. 


10084 

(3>  Referral  to  presiding  officer.  The 
Secretary  may,  in  his  cliscri'twn.  roftT 
any  application  made  under  this  section 
to  the  presiding  officer  for  preliminary 
conjideration  and  report,  and,  in  a 
proper  case,  for  the  takiiv;  of  evidrnce: 
Pro»'zdcrf.  That  the  provisions  of  ;;  J  132  (JO 
to  132.65,  inclusive,  shall  be  api)li('able 
to  the  reception  of  sucli  evidence,  if  any; 
the  form,  content,  anci  filim;  of  such  re- 
port; the  allowance  of  exreptions  there- 
to; and  transmittal  of  the  record  to  the 
Secretary. 

i4)  Oral  nrqurnent  T'nless  a  written 
application  for  oral  anuim(>nl  is  Ided  by 
a  party  with  the  hearini*  clerk  not  later 
than  the  time  tixed  foi-  fiUnii  papers  in 
opposition  to  the  application,  it  shall  be 
considered  that  the  party  tioes  not  desire 
oral  art;um''nt.  The  eiantinK  of  a  re- 
quest to  make  oral  ar;  ument  shall  rest 
in  the  discretion  of  the  Secretary  en  I  tie 
presidinK    oilicer,    as    the    case    may    be. 

5  132.52a  An^^tvcr  tn  petition — <a> 
Tivie  of  filina.  Withm  ;iO  flays  after  the 
filing  of  the  petition,  the  Director  shall 
file  an  answer  thereto:  Proruied.  That,  if 
an  application  to  di.-miss  the  petition,  m 
whole  or  in  part,  is  made  pursuant  to 
5  132  52  <c'.  the  answer  shall  be  filed 
within  15  days  after  the  filing  of  an  order 
of  the  Secretary  denyin;^  the  application 
or  prantmu'  the  application  with  respect 
to  only  a  portion  of  the  petition.  The 
answer  shall  be  filed  with  the  hearini; 
clerk  who  shall  cause  a  copy  thereof  to 
be  served  promptly  upon  the  petitioner. 

(b»  Contents.  The  answer  shall  spec- 
ify which  of  the  material  allegations  of 
fact  or  of  law  m  the  petition  are  con- 
troverted and  which  are  not  contro- 
verted. The  answer  al-^o  may  contain 
affirmative  alleuations  of  fact  coiisti- 
tutmK  separate  defenses  and  statements 
of  objections  to  the  sufficiency  of  the 
whole  or  any  part  of  the  petition 

5  132.52b  Amended  pleadinQs.  At 
any  time  before  the  close  of  the  hearint.; 
the  petition  or  answer  may  be  amended. 
but  the  hearuur  shall,  at  the  re(iuest  of 
the  adverse  party,  be  adjourned  or  re- 
cessed for  such  rea.sonable  time  as  the 
presiding  odicer  may  designate  to  be 
necessary  to  protect  the  interests  of  the 
parties.  Amendments  sul: sequent  to  the 
first  amencment  or  subsequent  to  the 
filing  of  an  answer  may  be  made  only 
W'ith  leave  of  the  presidiiu^  otTicer  or  with 
the  written  consent  of  the  adver.^e  party. 

§  132  53  Withdrau-al  of  petition.  If, 
at  any  time  after  the  petition  is  filed,  the 
petitioner  d.'sires  to  withdraw  tlie  same, 
he  shall  file  with  th»>  hearing  clerk  Mir, 
if  Pled  durinfi  the  cour:.e  of  a  heatinp, 
w-ith  the  presiding'  otTicer  i  a  written  re- 
quest for  permission  to  withdraw.  The 
Secretary  may.  in  his  discretion,  there- 
upon dismrss  the  petition  without  fur- 
ther procedure:  Provided.  That,  if  the 
request  to  withdraw  is  filed  after  a  hear- 
ing has  been  opened,  permission  to 
withdraw  shall  be  granted  only  in  cx-r 
coptional  circumstances. 

5  132.54  Docket  number.  Each  pro- 
ceeding, immediately  following  it,s  insti- 
tution, shall  be  assigned  a  docket  niunb.T 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  relcncd  -to  by  such 
nimiber. 


RULES  AND   REGULATIONS 

5  132  5,')  Presidinrj  o.^rrrf — fa>  ^4"?- 
sif/nment.  No  presidiiit;  ollicer  who  has 
any  pecuniary  interest  in  Uie  outcome 
of  the  proceeding,  or  who  has  parlici- 
p.it'd  m  the  investigation  preceding  the 
m  •itwli'in  (if  the  proceeding,  sliall  .serve 
as  p: '  :.;ci:iii.;  oilicer  m  such  proceeding. 

li)'  ('i"i(///cf.  The  presiding  oilicer 
shall  conduct  tlie  proceeding  in  a  fair 
and  impartial  manner  and  shall  not 
liiscuss  ex  i)arte  the  merits  of  the  pro- 
ceeding With  any  person  who  is  or  wiio 
has  been  connected  in  any  manner  witli 
the  proceeding  in  an  advocativc  or  in- 
vestigative capacity. 

(CI  Pollers  of  presidinp  officers.  Sub- 
ject to  review  by  the  Secretary,  us  pro- 
vided elsewhere  in  this  subpart,  the  pre- 
siding officer  shall  have  power  to: 

(li   Rule  upon  motion-^  and  requests; 
<2>   Adiourn  the  hearing  from  tune  to 
tune,  and  cliaiige  the  tune  and  place  of 
hearing; 

•:v  Administer  oaths  and  affirmations 
and  take  atTidavits; 

'  4  >  Issue  subi)enas,  under  the  facsimile 
si-nature  of  the  Seciftary.  requiring 
the  attendance  luui  ti  tinmnv  c.i  wit- 
nesses and  the  production  of  books,  rec- 
ords, contractus,  pajjers,  and  otlur  doc- 
umentary e\ idence; 

if)"  I'Lxaiiune  witnesses  and  receive 
evidence; 

'6'  Take  or  order,  under  the  facsimile 
signature  of  the  Secretary,  tlie  taking  of 
d(>positions: 

i7'    Admit  or  exclude  evidence; 
(8)    Hear   oral  argiunent  on  facts  or 
law; 

<9»  Cor.  oluiate  hearings  \ipon  two  or 
more  petitions  pertaining  to  the  same 
order; 

(10)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  ctlicient  conduct 
of  the  proceeding. 

'di  Who  may  act  in  ab.'sence  of  presid- 
ing officer.  In  case  of  the  absence  of 
tiie  presiding  officer  or  his  inability  to 
act.  the  powers  and  duties  to  be  per- 
f"!!!;id  by  him  under  these  rules  of 
piaciice  m  connection  with  a  proceeding 
may.  without  abatement  of  tlie  proceed- 
ing unless  otherwise  ordi'red  bv  the 
Secretary,  be  assigned  to  any  other  pre- 
siding oflicer. 

'CI  Dt ^Qualification  of  pre<^idina  ofi- 
err.  The  presiding  officer  may  at  any 
time  witlidiaw  as  presiding  officer  m  a 
proeeedin.g  if  he  deems  himself  t<i  be 
disqualified.  Upon  the  filing  by  an  in- 
terested person  in  good  faith  of  a  timely 
and  sutricient  affidavit  of  personal  bias 
or  disqualification  of  a  presiding  officer, 
the  Secretary  shall  determine  the  matter 
as  a  part  of  the  record  and  decision 
in  the  proceeding,  aftei-  making  such 
investigation  or  holdiiu;  siirji  hearings, 
or  both,  as  he  may  deem  aiipropriatc  m 
the  circumstances. 

.?  132.56  ConsnJidatrd  hrnrvinv  At 
the  di-scretion  of  the  presuiin  ;  oflii  .r, 
hearings  upon  two  or  more  petitions  per- 
taining to  the  same  order  may  be  consoli- 
dated, and  the  evidence  taken  at  such 
consolidated  hearing  may  be  embodied  in 
a  single  record. 

5  132  57  Intervention.  Intervention  in 
proceedings  subject  to  this  subpart  shall 
not  be  allowed,  except  that,  in  tlie  discre- 


tion of  the  Secretary  or  the  prwAW.- 
oflicer.  any  person  i  other  than  the  b^ 
tioner'  showing  a  substantial  IntOMt 
in  the  out-come  of  a  proceeding  ahaQite 
permitted  to  participate  in  the  oral  tr. 
gument  and  to  file  a  brief, 

5  132  58     Prehearinq  conferences.    'J* 
any  jiroceeding  m  which  it  appears  that 
such    inocedure    will   expedite   the  pro. 
ceedini-',  the  presiding  officer,  at  any  tint 
prior  to  the  commencement  of  or  durlof 
the  course  of  the  hearing,  may  re^ueit 
the  parties  or  their  counsel  to  appeuat 
a  confeience  before  him  to  consider  (a) 
the  simplification  of  issues;  ib)  the  poi- 
sibility  of  obtamim:  stipulation*  of  fact 
and  of  doculnent.^  which  will  avoid  on. 
necessary    jnoof;     'C'    the   limitation  of 
the  number  of  expert  or  other  rrltTif  nj 
and  nil  such  other  matters  as  may  ex- 
I)e(lite  and  aid   in  the  disposition  of  the 
p;ocee(iin':      No  transcript  of  such  COQ- 
feience  .'-hall  be  made,  but  the  preaidtaii 
oflicer   shall    prepare    and    file   for  the 
record  a  written  summary  of  the  actleo 
taken  at  the  conference,  which  shall  in. 
corporate    any    written    stipulations  or 
asneements  made  by  the  parties  at  the 
confeii  nee  or  as  a  result  of  the  confer- 
ence.    If  the  circumstances  are  such  that 
a  conference  is  impracticable,  the  pre- 
siding officer  may  request  the  parties  to 
cone- pond  with  him  for  the  purpose  0( 
accomi)lishing    any   of    the   objects  eet 
forth    in    this    section.      The    presldiac 
officer  shall  forward  copies  of  letters  and 
documents  to  tlie  parties  as  the  circum- 
stances require.    Corre-pondence  in SQCh 
ne<;otiations  shall  not  be  a  part  of  the 
record,    but    the    presiding   officer  shall 
submit  a  w  ritten  summary  for  the  recorjl 
if  any  action  is  taken. 

?  132  59  Motion.<!  and  requests — (a> 
Genrral.  All  motions  and  requests  shall 
be  filed  with  the  hearin';  clerk,  except 
that  those  made  durinu  the  course  of  aa 
oral  hearing  may  be  filed  with  the  pre- 
siding ofTlrer  or  may  be  stated  orally  and 
made  a  part  of  the  transcript.  The  pre- 
siding officer  is  authorized  to  rule  upon 
all  motions  and  recjuests  filed  or  made 
prior  to  the  transmittal  by  the  hearlnc 
clerk  to  tlie  Si  cretary  of  the  record  as 
hereinafter  piovided.  The  Secretary 
shall  rule  upon  all  motions  and  requests 
filed  after  that  time. 

'  Ij '  Certificatiiin  of  motions.  The 
Mibmi.-sion  or  certification  of  any  nio- 
tion.  request,  ob.iection,  or  other  ques- 
tion to  the  Secretary  prior  to  the  trans- 
mittal of  the  record  to  the  Secretary,  as 
hereinafter  provided,  shall  be  in  the  dis- 
cretion of  the  presiding  officer. 

5  132  60  Oral  hearings  before  preM- 
ing  officer — lai  Time  and  place.  Tht 
pre:  Him"  officer  shall  set  a  time  and 
place  for  h.eaiin!;  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearing.  If  any  change  m 
the  time  or  nlace  of  hearin^^  becomes 
necessary,  it  shall  be  made  by  the  pre- 
sifiing  officer,  who.  in  such  event.  shaO 
file  with  the  hearing  clerk  a  notice  of 
the  chani'e.  Such  notice  shall  be  serred 
upon  the  parties,  unless  it  is  made  dur- 
ing the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript. 

(bi  i47?prara;ices— (1)  Represenfatitm. 
In  any  proceeding  under  the  act.  ths 
purtiti,  may  appear  in  person  or  by  coun- 
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^  nr  Other  reprc^^cntative.    The  Dernrt- 

f  if  represented  by  counsel,  shall  be 

"!'"esented  by  an  attorney  a..su:ned  by 

solicitor   of    the    Department,    and 

riiey  shall  present  or  supervise 

ll:e  position  of  the 


the 


sucli  atton 

the  presentation  oi 

^^^!^^Debarment   of  counsel   or   repre- 

n'tat-c  WlH  never,  while  a  proceeding 
w  ncndav:  before  him.  the  presiding  offi- 
L  finds  that  a  person  acting  as  counsel 
nr  representative  for  any  party  to  the 
'nrocced.nu-  is  guilty  of  unethical  or  un- 
noftSMonal  conduct,  the  presiding  offi- 
rer  mav  order  that  such  pen-on  be  pre- 
cluded from  further  acting  as  counsel  or 
reprc^-ntativc  in  such  proceeding.  An 
appeal  to  the  Secretary  may  be  taken 
fiom  a"^'  -^^'^'''  ^'■'^'^''-  ^"^  ^^^^  procecd- 
iiv  shall  not  be  delayed  or  suspended 
nendin:'  d.spo.Mtion  of  the  appeal;  Pro- 
tided,  That  tlie  presiding  officer  m;  y 
suspend  tl.c  proceeding  for  a  reasonable 
rime  for  ti;e  jjurr-c^c  of  enabling  tlie 
client  to  obtain  o'liir  counsel  or  rcpre- 
.scntative.  In  case  tlie  i^i'iding  officer 
has  issued  an  order  pr^  lud.ng  a  person 
from  further  acting  as  counsel  or  repre- 
sentative in  the  proceeding  the  presiding 
officer,  witlun  a  reasonable  time  there- 
after, shall  submit  to  the  Secretary  a 
report  of  the  facts  and  circumstances 
surrounding  the  issuance  of  the  order 
and  sliall  recommend  what  action  the 
Secretary  should  take  respect  in,;  the  ap- 
pearance of  such  person  as  counsel  or 
representative  in  oUicr  procecc:in;:s  be- 
fore the  Secretary.  Thereafter,  the 
Secretary  may.  after  notice  and  an  op- 
portunity for  hearinrt,  issue  such  order 
respcclin;,'  the  appearance  of  such  per- 
son as  counsel  or  representative  in  pro- 
ceedin!-'s  before  the  Secretary  as  the  Sec- 
retary finds  to  he  appropriate. 

13 1  Failure  to  a:  pear.  If  the  peti- 
tioner, after  ban  :  duly  notified,  fails  to 
appear  at  the  hcunncr.  he  shall  be  deemed 
to  have  authori:',ed  the  Secretary,  with- 
out further  procedure,  to  dismiss  the 
procoedini;  with  or  wilhovit  prejudice,  as 
the  Secretary  may  determine.  In  the 
event  that  the  petitioner  appears  at  the 
hearin.'  and  no  representative  of  the  De- 
partment appears,  the  presiding  officer 
shall  proceed  cr  parte  to  hear  the  cvi- 
cience  of  the  petitioner:  Provided.  That 
failure  on  the  part  of  such  representative 
of  the  Dciiartment  to  appear  at  a  hear- 
inj,'  .shall  not  be  deemed  to  be  a  waiver  of 
the  Department's  r;:.:ht  to  file  sug'^ested 
findaiLs  of  fact,  conclu.-ions,  and  order; 
to  be  served  w  iih  a  copy  of  the  presiding 
ofScers  report;  and  to  file  exceptions 
uith  and  to  submit  argument  before  the 
Secretary  with  rc.-pcct  thereto. 

'CI  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  i)ie- 
siding  officer,  the  petitioner  shall  proceed 
first  at  the  hearing. 

'di  Evidence — <l>  In  nmrml.  Hie 
fiearin-  .quul  le  publicly  conducted,  and 
the  testimony  t^iven  at  the  hearing  shall 
be  reported  verbatim.  The  testimony  of 
witnesses  at  a  hearin?  sliall  be  upon  oath 
or  affirmation  and  subject  to  cross- 
fxaminatifin.  Any  witness  may,  in  the 
discretion  of  tlie  presiding  officer,  be  ex- 
amined .separately  and  apart  from  all 
other  witnesses  except  tlio.'^e  who  may 
be  parties  to  the  proceeding.  The  pi  e- 
^'d^ny;  officer  sliall   exclude,   insofar   as 
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practicable,  evidence  which  Is  Immate- 
rial, irrelevant,  or  unduly  repetitious, 
or  which  IS  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely. 

(2  I  Objection!^.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  .-tate  briefly  the  grounds  of  such 
objection,  wiieieupon  an  automatic  ex- 
ception will  follow  if  tlie  objection  is 
overruled  by  the  presidin::  officer.  The 
transcript  shall  not  include  argument  or 
debate  thereon,  e:<f  ept  as  ordered  by  the 
presiding  officer.  The  rulur-i  of  the  imc- 
siding  officer  on  pr.y  objection  shall  bea 
part  of  the  transcript.  Only  objections 
made  before  the  presidav^  offiieer  may 
subsequently  be  relied  upon  in  tiie 
proceeding. 

i3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  m  the 
manner  provided  in  and  subject  to  the 
provisions  of  §  132.61. 

i4i  Aflidavits.  Except  a"^  i.';  otlT^'rwise 
provided  in  this  subpart,  affidavit'^  may 
be  admitted  only  if  the  evidence  is  other- 
wise admissible  and  the  parties  a:;rce 
(which  may  be  determined  by  their  fail- 
ure to  make  timely  objection.? i  that  affi- 
davits may  be  u  td. 

(5)  Proof  and  autlicntication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  in  evi- 
dence without  the  production  of  the 
person  who  made  or  prei^arcd  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi- 
donced  by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person 
having  legal  custody  thereof  and  accom- 
panied by  a  certificate  that  such  person 
has  the  custody. 

<G»  Exhibits.  All  written  statements. 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  a  satisfactory  showiiT;  of  the  ad- 
missibility of  the  contents  thereof,  be 
numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Except  where  the  presiding  officer  finds 
that  the  furnishing  of  copies  is  imprac- 
ticable, a  copy  of  each  exhibit,  in  addi- 
tion to  the  original,  shall  be  ^ilcd  with 
tlie  presiding  officer  for  the  use  of  each 
other  party  to  the  proceeding.  The  pre- 
siding officer  shall  advise  the  parties  as 
to  the  exact  number  of  coi^es  which  will 
be  required  to  be  filed  and  shall  make 
and  have  noted  on  the  record  the  proper 
distribution  of  the  copies.  If  the  testi- 
mony of  a  witnc-s  refers  to  a  statute,  or 
to  a  report,  document,  or  transcript,  the 
presidin^-;  officer,  alter  inquiry  relaling  to 
the  identification  of  such  statute,  report, 
document,  or  transcript,  shall  determine 
whether  the  same  shall  be  iiroduced  at 
tlie  hearing  and  physically  be  made  a 
jiart  of  the  evidence  as  an  exhibU.  or 
whether  it  shall  be  incorporated  into  Die 
(videiice  by  reference.  If  relevant  and 
material  matter  offered  in  evidence  is 
(■mbiaced  in  a  report,  document,  or 
transcript  containing  immaterial  or  ir- 
relevant matter,  such  immaterial  or  ir- 
relevant matter  shall  be  excluded  and 
shall  be  segregated  insofar  as  practicable, 
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subject  to  the  direction  of  the  presiding 
officer. 

iTi  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical, scientific,  or  commercial  fact  of 
established  character:  Provided.  That 
the  parties  shall  be  given  adequate  no- 
tice, at  the  hearing  or  by  reference  in 
the  presiding  officer's  report  or  the  ten- 
tative ojder  or  otherwise,  of  matters  so 
noticed,  and  (except  where  official  no- 
tice is  taken,  for  the  first  time  in  tiie 
proceeding,  in  the  final  order)  shall  be 
eiven  adequate  opportunity  to  show  that 
such  facts  are  erroncouiily  noticed. 

i3>  Offer  of  proof.  Whenever  evi- 
dence is  excluded  from  the  record,  t'le 
party  cITering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  in- 
cluded in  the  transcript.  The  offer  of 
inoof  shall  con;ist  of  a  brief  statement 
describing  the  evidence  to  be  offered. 
If  the  evidence  consists  of  a  brief  oral 
statement  or  of  an  exhibit,  it  shall  be 
inserted  into  the  transcript  in  t-oto.  in 
such  event,  it  shall  be  considered  a  part 
cf  the  transcript  if  the  Secretary  decides 
that  the  presitiing  officer's  ruling  in  ex- 
cludinc  the  evidence  was  erroneous.  The 
presidm::  officer  shall  not  allow  the  in- 
sertion of  such  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume 
a  considerable  length  of  time  at  the 
hearing.  In  the  latter  event,  if  the  Sec- 
retary decides  that  the  presiding  officer 
erred  in  excluding  the  evidence  and  that 
such  error  was  substantial,  the  hearing 
shall  be  reopened  to  permit  the  taking 
of  such  evidence. 

lei  Oral  araument  before  presiding 
officer.  Oral  araument  before  the  pre- 
siding officer  shall  be  allowed  unless  the 
jn-csiding  officer  finds  that  the  denial  of 
such  argument  will  not  deprive  the 
]jarlics  of  an  adequate  opportunity  for 
oral  argument  subsequently  in  the  pro- 
ceeding. Such  argument  may  be  lijnited 
by  the  presiding  officer  to  any  extent 
that  he  finds  necessary  for  the  expedi- 
tious disposition  of  the  proceeding  and 
shall  be  reduced  to  writing  and  maoe 
pa  It  of  the  transcript. 

<f)  Transcript.  A  copy  of  the  tran- 
script shall  be  kept  on  file  in  the  office  of 
th.e  licaring  clerk,  where  it  shall  be  avail- 
able for  examination  during  official  hours 
of  business.  Such  copy  shall  remain  the 
jMopcrty  of  the  Department  and  may  not 
be  removed  from  said  office.  If  a  per- 
sonal copy  of  the  transcript  is  desired, 
such  copy  may  be  obtained  upon  written 
nriplication  filed  with  the  reporter,  and 
upon  pavment  of  fees  at  the  rate  'ii  any) 
lirovided  in  the  contract  between  the 
reporter  and  the  Secretary. 

5  132.61  Depositions — 'a'>  Procedure 
in  lieu  of  depositions.  Before  any  party 
may  have  testimony  taken  by  dcpcaticn, 
said  party  shall,  if  practicable,  submit  to 
tlic  other  party  an  affidavit  which  shall 
set  forth  the  facts  to  which  the  witness 
would  testify  if  the  deposition  should  b? 
taken.  If.  after  examination  of  sucii 
affidavit,  the  other  party  agrees,  c 
I  within  10  days  after  submission  cf  the 
affidavit  i  fails  to  object,  that  the  affidavit 
may  be  used  in  lieu  of  the  deposition,  the 
presiding  offjcer  shall  admit  the  afLdav^t 
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In  evidenco  and  shall  not  order  the  dep- 
osition to  be  taken. 

<b»  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  tlie 
proceeding,  the  prcsidnvj;  oflirer  may.  at 
any  time  after  the  fUuiR  of  the  movinp 
paper,  order,  under  the  facsimile  smna^ 
tare  of  the  Secretary,  the  taking  of  tes- 
timony by  deposition.  The  application 
shali  be  m  wnimi?  and  shall  be  filed  with 
the  hearinc  clerk  and  ?hall  set  forth: 
(!•  the  name  and  address  of  the  pro- 
posed deponent;  i  L' >  the  name  and  ad- 
diess  of  the  person  defened  to  herein- 
after in  tliis  section  as  the  ■■oITicer"), 
qualihed  under  the  ruU-s  in  this  part  to 
take  depositions,  before  v\hom  the  pro- 
posed examination  is  to  be  made;  <3i  the 
proposed  tune  and  place  of  the  examina- 
tion, whicli  .>hall  be  at  least  15  days  after 
the  date  of  the  mailing  of  the  applica- 
tion; and  i4'  the  reasons  why  such  d.-p- 
osition  yhould  be  taken. 

<c>  Prcscd.nc)  officer's  order  for  takinn 
depositun.  If,  after  the  examination  of 
the  application,  the  presiding  officer  is  of 
the  opinion  that  the  deposition  should 
be  taken,  he  shall  order  its  taking.  The 
order  shall  be  filed  with  the  hearnv-T  clerk 
and  shall  be  served  upon  tlie  parties  and 
shall  state:  ( 1 )  the  time  and  place  of  the 
examination  (which  shall  not  be  less 
than  10  days  after  the  films  of  the  or- 
der'; (2»  tl'.e  name  of  the  ofricer  before 
v^hom  the  examination  is  to  be  made; 
(3>  the  name  of  the  deponent.  The  offi- 
cer and  the  time  and  place  need  not  be 
the  same  as  tho.'.c  sut;&,e.:ted  in  the 
application. 

id  I  Qualifications  nf  nfTiccr.  The  dep- 
osition shall  be  taken  before  the  presid- 
ing officer,  or  before  an  officer  authorized 
by  the  law  of  the  United  States  or  by  the 
law  of  the  place  of  the  examination  to 
administer  cath.s.  or  before  an  officer 
authorized  by  the  Secretary  to  adminis- 
ter oaths. 

(ei  Prncrdure  on  examinatinn.  i\> 
The  cleponcnt  .'^hall  be  examined  under 
oath  or  affiimation  and  shall  be  subject 
to  cro'^s-examination.  The  testimony  of 
the  deponent  .shall  be  recorded  by  "the 
officer  or  by  some  peison  under  his  di- 
rection and  in  his  presence.  In  lieu  of 
oral  examination,  parties  may  transmit 
written  interrocatories  to  the  officer 
prior  to  the  examination  and  the  officer 
shall  propound  such  interrogatories  to 
the  deponent. 

<2'  The  ai^plicant  must  arrancre  for 
the  examination  of  the  witness  either  by 
oral  examination  or  by  written  interrog- 
atories. If  it  is  found  by  the  presiding 
officer,  upon  the  protest  of  a  party  to  the 
proceedin^\  that  such  party  has  his  re.'-i- 
dence  and  his  place  of  business  more 
than  100  m;le«  from  tiie  jjlace  of  the 
examination  and  th.it  it  would  consti- 
tute an  undue  hardship  upon  such  party 
to  be  represented  at  the  examination, 
the  applicant  will  be  required  to  conduct 
the  examination  by  means  of  interror;a- 
tories.  When  the  examination  is  con- 
ducted by  means  of  interroiiatories 
copies  of  the  interrogatories  shall  be 
served  upon  the  other  parties  to  the  pro- 
ceeding,' at  least  five  days  prior  to  the 
date  set  for  the  examination,  and  the 
other  parties  shall  be  afforded  an  oppor- 
toiiity  to  file  With  the  ollicer  crus^-m- 
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terropatories  at  any  time  prior  to  the 
time  of  the  examination. 

(ft  Certification  by  officer.  Tlie  offi- 
cer shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of  the 
deponent  s  testimony.  He  shall  then  se- 
curely seal  the  deposition,  together  with 
two  copies  th.ereof,  in  an  envelope  and 
mail  the  same  by  registered  mail  to  the 
hearing  clerk. 

(R)  Use  of  deposition.  A  deposition 
ordered  and  t?ken  In  accord  with  the 
provisions  of  this  section  may  be  used  in 
a  proceeding  under  ftie  act  if  the  pre- 
siding officer  finds  that  the  evidence  is 
otherwise  admissible  and  ( 1  •  that  the 
witness  is  dead;  or '(2)  that  the  witness 
is  at  a  distance  .creator  than  100  miles 
from  the  place  of  hearin;:;.  unless  it  ap- 
pears that  the  absence  of  the  witness 
was  procured  by  the  party  offering,'  the 
deposition;  or  (3)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
a,i,'e.  sickness,  infirmity,  or  imprison- 
ment; or  "4)  that  the  party  offering  the 
deposition  has  endeavored  to  procure 
the  attendance  of  th.e  witness  by  sub- 
peoa  but  has  been  unable  to  do  so;  or 
(5)  that  such  exceptional  circumstances 
exist  as  to  make  it  dc-^irable.  in  the  in- 
terests of  justice,  to  allow  the  depo>ation 
to  be  used.  If  a  deposition  has  been 
taken,  and  the  party  upon  who?^e  appli- 
cation It  was  taken  refuses  to  olTcr  it  in 
evidence,  the  other -party  niay  offer  the 
deposition  or  any  part  thereof,  in  evi- 
dence. 

§  132  C2  Suhpenas—tay  Issuance  of 
subpciias.  7he  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence from  any  place  in  the  United 
States  on  behalf  of  any  party  to  the 
proccedin!;  may,  by  subpena,  be  required 
at  any  desienated  place  of  hearing. 
Subpenas  may  be  issued  by  the  Secretary 
or  by  the  presiding  officer,  under  the 
facsimile  signature  of  the  Secretary, 
upon  a  reasonable  showing  by  the  ap- 
plicant of  the  grounds,  necessary,  and 
reasonable  scope  thereof. 

<b>  Application  for  subpena  duces  te- 
cum. Subpenas  for  the  production  of 
documentary  evidfnce.  unless  issued  by 
tlie  presiding, officer  upon  his  own.  mo- 
tion, shall  be  issued  only  upon  a  verified 
written  application.  Such  application 
sliall  specify,  as  exactly  as  possible,  the 
documents  desired  and  shall  show  their 
comj)etcncy.  relevancy,  and  materiality 
and  the  necessity  for  their  production. 

(c>  Service  of  subperins.  Subpenas 
may  be  served  1 1  •  by  a  United  States 
Marshal  or  his  deputy,  or  <2>  by  any 
other  person  who  is  not  less  than  18  years 
of  a"e.  or  i3>  by  rei^istcrinf,'  and  mailing 
a  copy  of  the  subpena  addressed  to  the 
person  to  be  served  at  his  or  its  last 
known  residence  or  principal  place  of 
busine.'-s  or  residence.  Proof  of  service 
may  be  made  by  the  return  of  service 
on  the  subpena  by  the  United  States 
Marshal  or  his  deputy;  or.  if  served  by 
an  individual  other  than  a  United  States 
Marshal  or  his  deputy,  by  an  affidavit 
of  such  person  statinu  that  he  person- 
ally served  a  copy  of  the  subpena  upon 
the  person  named  th.erein;  or.  if  service 
was  by  registered  mail,  by  an  affidavit 
made  by  the  person  niailiny  the  subpena 


that  It  was  mailed  as  provided  herein 
and  by  the  signed  return  postofflce  r^ 

subpem 


That,    If    the 


ceipt:  Provided.  ..,...,  ..  inc  suopem 
is  issued  on  behalf  of  the  Department 
the  return  receipt  without  an  affidavit 
of  mailing  shall  be  sufficient  proof  of 
service.  In  making  personal  service 
the  person  making  service  shall  leave  a 
coDv  of  the  suboena  with  the  person  sub- 


file i)ei.3>..i.  .»i.w».iii„  o. 
copy  of  the  subpena  w 
penacd;  the  ori'-hnal.  biarin';  or  accom- 

'   "■  '"""  the  required  proof  of  senice' 

•torn,  r)  tn  thc  Official  who  ifr! 


panied  by  _ 

shall  be  returned  to 
sued  the  same. 

5  132  63  Fees  and  mileaar.  Witnesses 
who  are  subpenaed  and  who  appear  in 
such  proceeding,  meludin;,'  witnesses 
w  hose  depositions  are  taken,  shall  be  paid 
the  same  fees  and  niiltage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States,  and  persons  taking  depositions 
shall  be  entitled  to  the  s;'me  fees  as  are 
paid  for  like  services  in  the  courts  of  the 
United  States,  to  be  paid  by  the  party  at 
whose  request  the  deposition  is  takea 
Witness  fees  and  m  leage  shall  be  paid 
by  the  party  at  whose  in..tance  the  wit- 
nesses  appear,  and  claims  therefor,  as 
to  witnesses  subpen,.ed  on  behalf  of  tha 
Department,  shall  be  proved  before  the 
person  issuing  the  subi)ena.  and,  as  to 
witnc.-.scs  subpenaed  on  behalf  of  any 
other  party,  shall  be  presented  to  such 
party. 

§  132  64  TJiC  prc:Adinq  officer's  re- 
port—  (a)  FiUng  the  transcript  of  Hi- 
deuce.  As  .soon  as  piacticable  after  the 
close  of  the  hearing,  tlu'  pre-^iding  officer 
shall  transmit  to  the  hearing  cleric  an 
oricinal  and  three  copies  of  the  tran- 
script of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hc.rin.g  clerk. 
The  presiding  officer  shall  attach  to  the 
original  transcript  of  testimony  his  cer- 
tificate stating  that,  to  the  best  of  his 
knowledge  and  belief,  tlie  transcript  is 
a  true,  correct,  and  complete  transcript 
of  the  testimony  given  at  the  hearing, 
except  in  such  particulars  as  he  shall 
specify,  and  that  the  exhibits  transmitted 
are  all  the  exhibits  received  in  evidence 
at  the  hearing,  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  certifi- 
cate shall  be  attached  to  each  copy  of  the 
transcript  of  testimony.  In  accordance 
with  such  certificate  the  presiding  officer 
shall  note  on  the  ori'inal  transcript,  and 
the  hearing  clerk  shall  note  ui^on  each 
copy  of  the  transcript,  each  correction 
detailed  in  such  certificate  by  adding  or 
crossing  out  <but  without  obscurmg  the 
text  as  originally  tran.scribedi  at  the 
appropriate  places  any  words  necessary 
to  make  the  text  conform  to  the  correct 
meanin-'.  as  certified  by  the  presiding 
officer.  Immediately  following  the  filing 
of  the  tian.-eript.  the  hearuv-,'  clerk  shall 
advise  each  party  to  thc  proceedini;  as  to 
the  date  of  sucli  filing. 

<b>  Proposed  findings  i,f  facts,  con- 
clusions, and  orders.  Within  10  days 
'unless  the  presidin-,'  officer  shall  have 
announced  at  the  hearin"  a  shorter  or 
lon-jer  period  of  tiinD,  after  the  tran- 
script has  been  filed  with  the  hearing 
clerk,  as  provided  m  para^/raph  <a>  of 
this  section,  each  party  may  file  with 
the  hearing  clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
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n  the  evidence  of  record,  and  briefs 

'^^f^Vdin^'offlcer's    report.      The 
lUne   officer,    wjthin    a    reasonable 
presiainK  termination  of  the  period 

^tS  for  the  filing  of  proposed  find- 
*  nf  fact  conclusions,  and  orders,  and 
Ss  in  support  thereof,  shall  prepare 
r^n  the  basis  of  the  record,  and  shall 
^^with  the  hearing  clerk,  his  report,  a 
^«  of  which  (to'-rether  with  notification 
nfthe  date  fixed  by  the  presiding  officer 
ISie  filing  of  exceptions  thereto)  shall 
S  served  by  thc  hearing  clerk  upon  each 
nf  the  parties.  . 

(d)  Exceptions.  Within  a  period  of 
fime  (to  be  fixed  Lj  the  presiding  officer 
S  not  to  exceed  20  days)  after  the  fil- 
Z  of  the  presiding  officer's  report,  the 
narties  may  file  exceptions  to  the  report. 
Vnv  party  who  desires  to  take  exception 
tn  any  matter  .set  out  in  the  report  shall 
transmit  his  exceptions  in  writing  to  the 
hearing  clerk,  referring,  where  practica- 
ble to  the  relevant  pa'-es  of  the  tran- 
script and  su.i: nesting  a  corrected  find- 
ing of'  fact,  conclusion,  or  order.  Within 
the  same  peric^d  of  time,  each  party  shall 
transmit  to  the  hearing  clerk  a  brief 
statement  in  writing  concerning  each  of 
the  objections  taken  to  the  action  of  the 
presiding  officer,  as  set  out  in  S  132  GO, 
upon  which  the  party  wishes  to  rely,  re- 
ferring, where  practicable,  to  the  perti- 
nent paees  of  the  transcript.  A  party,  if 
he  files  exceptions  or  a  statement  of  ob- 
jections, shall  state  in  writing  whether 
he  desires  to  make  an  oral  art-ument 
thereon  before  the  Secretary;  otherwise, 
it  shall  be  considered  that  he  does  not 
desire  to  make  such  oral  ar:;ument. 

(e)  Eevision  of  prcsidinc;  officer's  re- 
port. If  exceptions  are  filed  to  the 
presiding  officers  report,  as  provided  in 
paragraph  id)  of  this  section,  the  pre- 
siding officer,  after  consideration  of  such 
exceptions,  shall  make  and  file  with  the 
hearing  clerk  a  draft  of  the  findings  of 
fact,  conclu:ion^.  and  final  order  of  the 
Secretary,  whidi  shall  include  such  re- 
vision of  his  report  as  he  deems  to  be 
appropriate  m  view  of  such  exceptions. 

§.132.65  Trau^viittal  of  record.  Thc 
hearing  clerk,  immediately  following  the 
filing  of  the  revision  of  the  presidinu  of- 
ficer's report,  or  upon  notification  by  the 
presidin'4  offici  r  that  no  revision  will  be 
made,  shall  tran.-vmit  to  the  Svcretary  the 
record  of  tlu-  -o/eceeding.  Such  record 
shall  include:  th^  petition:  motions  and 
requests  filed  v,  ith  the  hearin-  clerk,  and 
rulings  thereon;  the  transcript  of  the 
testimony  takm  at  the  hearing,  together 
with  the  exhibits  filed  therein;  any  doc- 
uments or  papers  filed  in  connection  w  ith 
prehearing  conferences;  such  proposed 
findings  of  faci,  conclusions,  and  orders, 
and  briefs  -n  sT^port  thereof,  as  may 
have  been  filed  m  connection  with  the 
hearinc;  tlie  presiding  officer's  report; 
such  exceptions,  statements  of  objec- 
tions, and  briefs  in  support  thereof,  as 
may  have  been  fi'ed  in  the  proceeding; 
and  the  pi-esidin".  officer's  draft  of  the 
findings  of  fact,  conclusions,  and  final 
order  of  the  S(  cietary. 

§  132  66  Argument  before  Secretary — 
''a)  Oral  argument.  Unless  a  party  has 
included  m  his  exceptions  a  request  for 
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oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  fifing  such 
exceptions,  it  shall  be  considered  that  he 
does  not  desire  to  make  such  oral  argu- 
ment. The  granting  of  a  request  to  make 
oral  argument  shall  rest  in  the  discretion 
of  the  Secretary. 

(b)  Briefs.  The  parties  may.  in  the 
discretion  of  the  Secretary,  file  written 
briefs  either  in  addition  to  oral  argu- 
ment or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argu- 
ment on  additional  issues  would  be  help- 
ful, argument,  whether  oral  or  in  a  writ- 
ten brief,  shall  be  Umited  to  the  issues 
raised  by  the  exceptions  and  statement 
of  objections,  or  to  such  issues  as  the 
Secretary  may  indicate.  If  the  Secretary 
determines  that  additional  issues  should 
be  argued,  counsel  for  the  parties  shall 
be  given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  the  preparation 
of  adequate  argument  on  all  the  issues 
to  be  argued. 

§  132.67     Consideration   and   issuance 
of    order — (a)    Consideration    of    order. 
As  soon  as  practicable  after  the  receipt 
of  the  record  from  the  hearing  clerk,  or, 
in  case  arsumcnt  was  had.  as  soon  as 
practicable    thereafter,    the    Secretary, 
upon  the  basis  of  the  record,  shall  begin 
his  consideration  of  the  final  order  to 
be  issued  in  the  proceeding.    If  an  oral 
arpumcnt  was  held,  the  order  .shall  be 
considered  by  and  shall  be  issued  over 
the  signature  of  the  official  who  heard 
such  oral  argument,  unless  the  parties 
shall  consent  to  a  different  arrangement. 
At  no  sta!;e  of  the  proceeding  between  its 
institution  and  the  issuance  of  the  order 
shall  the  Secretary  discuss  ex  parte  the 
merits  of  the  proceeding  with  any  person 
who  is  connected  with  the  proceeding  in 
an  advocative  or  an  investigative  capac- 
ity, or  with  any  representative  of  such 
pt-rson:     Provided,    houevcr,    That    the 
Secretary  may  discuss  the  merits  of  the 
proceeding  with  such  a  person  if  all  par- 
ties to  the  proceeding,  or  their  represent- 
atives, have  been  given  an  opportunity 
to  be  present.     If,  notwith.standing  the 
foregoing    provisions   of   this   section,    a 
memorandum   or   other   communication 
from  any  party,  or  from  any  person  act- 
ing on  behalf  of  any  party,  which  relates 
to  the  merits  of  the  proceeding,  receives 
the  personal  attention  of  the  Secretary 
(or,  if  an  official  other  than  the  Sece- 
tary  is  to  issue  the  order,  then  of  such 
other   official)    during  the   pendency   of 
the    proceeding,    such   memorandum   or 
communication    shall    be    re.Luarded     ps 
aruument  made  in  the  proceeding   and 
shall   be   filed   with   the   hearing   clerk, 
who  shall  serve  a  copy  thereof  upon  the 
opposite   party   to   the   proceeding,    and 
opportunity  shall  be  given  the  opposite 
party  to  file  a  reply  thereto. 

(bi  Issuance  of  order.  The  order 
shall  be  issued  and  served  upon  the  par- 
ties as  the  final  order  in  the  proceeding 
without  further  procedure:  Provided, 
That,  if  the  terms  of  the  order  dilier 
substantially  from  those  proposed  in  the 
report  of  the  presiding  officer,  the  Secre- 
tary shall,  if  he  deems  it  advisable  to 
do  so,  direct  that  a  copy  of  the  order 
be  served  upon  the  parties  as  a  tentative 
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order;  and,  in  such  event,  opportunity 
sliall  be  given  the  parties  to  file  excep- 
tions thereto  and  written  arguments  or 
briefs  in  support  of  such  exceptiens.  In 
such  case,  if  exceptions  are  filecV  within 
a  period  of  time  (to  be  fixed  by  the  Sec- 
retary but  not  to  exceed  20  days*  follow- 
ing the  service  of  the  tentative  order, 
the  Secretary  shall  give  consideration  to 
and  shall  make  such  changes  in  the 
tentative  order  as  he  deems  to  be  appro- 
priate; otherwise,  the  tentative  order 
shall  become  final,  as  of  the  day  follow- 
ing the  date  of  expiration  of  the  period 
fixed  for  the  filing  of  exceptions. 

§  132.68  Applications  for  reopening 
hearings:  for  rehearings  or  rearguments 
of  proceedings;  or  for  reconsideration  of 
orders — (a)  Petition  requisite — (D  Fil- 
ing; service.  An  application  for  reopen- 
ing the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  shall  be  made  by  petition  addressed 
to  the  Secretary  and  filed  with  the  hear- 
ing clerk,  who  immediately  shall  notify 
and  serve  a  copy  thereof  upon  the  other 
party  to  the  proceeding.  Every  such  pe- 
tition shall  state  specifically  the  grounds 
relied  upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  the  hearings  for  the 
purpose  of  taking  additional  evidence 
may  be  filed  at  any  time  prior  to  the 
issiiance  of  the  final  order.  Every  such 
petition  shall  state  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad- 
duced, shall  show  that  such  evidence  is 
not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

( 3 )  Petitions  to  rehea.  or  reargue  pro- 
ceedings, or  to  reconsider  orders.  A  pe- 
tition to  rehear  or  reargue  the  proceed- 
ing or  to  reconsider  the  order  issued 
pursuant  to  the  proceeding  shall  be  filed 
within  15  days  after  the  date  of  the  serv- 
ice of  such  order.  Every  such  petition 
.shall  state  specifically  the  matters 
claimed  to  have  been  erroneously  de- 
cided, and  alleged  errors  must  be  briefly 
state. 

<b)  Procedure  for  disposition  o/  peti- 
tions. Within  10  days  following  the  serv- 
ice of  any  petition  provided  for  in  this 
section,  the  other  party  to  the  proceeding 
shall  file  with  the  hearing  clerk  an  an- 
swer thereto.  As  soon  as  practicable 
thereafter,  the  Secretary  shall  announce 
the  decision  granting  or  denying  the 
petition.  Unless  the  Secretary  shall  de- 
termine otherwise,  the  issuance  or  op- 
eration of  the  order  shall  not  be  stayed 
pending  the  decision  of  the  Secretary 
upon  the  petition.  In  the  event  that  any 
such  petition  is  granted  by  the  Secretary, 
the  applicable  rule<=  of  practice,  as  set 
out  elsewhere  in  this  subpart,  shall  be 
followed. 

§  132.69  Filing:  service:  extensions  of 
time:  effective  date  of  fiUng:  and  compu- 
tation of  time — lai  Filing:  number  of 
copies.  Except  as  provided  otherwise  in 
this  part,  all  documents  or  papers  re- 
quired or  authorized  in  this  subpart  to  be 
filed  with  the  hearinc  clerk  shall  be  filed 
in  quadruplicate:  Provided.  That,  if 
there  are  more  than  two  parties  to  the 
proceeding,  a  sufficient  number  of  adiii- 
tional  copies  shall  be  filed  so  as  to  pro- 
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vide  for  service  upon  r\ll  the  parties  to 
tlie  proceodiriK.  Any  document  or  paper, 
ijquued  or  authorized  in  this  subpart 
to  be  filed  with  the  hearing  clerk,  shall, 
dnrini,'  the  course  of  an  oral  hearing;,  be 
filed  with  the  prrsidinu  otTlcer. 

(bi     Service;  prin>f  uf  scrvur.     Copies 
of  all  such  papers  shall  be  Kerved  upon 
the  prirties  by  the  hearin;;  clerk,  by  tlie 
presidav-',  ollicer,  or  by  .some  other  em- 
ployee of  the  Department  or  by  a  United 
States  Marshal  or  his  deputy.     Service 
shall  be  nuide  either  il>  by  delivering  a 
Cjpy  of  the  document  or  paper  to  the 
individual  to  be  .served  or  to  a  number 
of  the  partnership  to  be  served  or  to  tlie 
president,  secretary,  or  other  executive 
officer  or  any  director  of  the  corporation, 
organization,  or  association  to  be  served. 
{>r  to  the  attorney  or  apent  of  record  of 
such    individual,    partnership,    corpora- 
tion, organization,  or  association;  or  (2> 
by   leavins  a   copy   of   the  document   or 
paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  ort^anization.  or  association, 
or   of    his   (^r   its   attorney    or   a'r^rent   of 
record:  or  i3>  by  reyistering  and  mailing? 
a   copy  of   tlie  document  or  paper,  ad- 
dressed to  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  to  his  or  its  attorney  or  arrcnt  of  rec- 
ord, at  his  or  its  last  known  principal 
ofTice,    place    of    business,    or    residence. 
Proof  of  service  hereunder  shall  be  made 
by  the  affidavit  of  the  person  who  actu- 
ally made  the  service.    The  affidavit  con- 
trniplated  herein  shall  be  filed  with  the 
hearin^r    chrk.    and    the    fact    of    filinc: 
thereof  shall  be  noted  on  the  docket  of 
the  proceeding. 

<ci  Extensions  of  ti7?!p.  The  time  for 
the  filing  of  any  documents  or  papers  re- 
quired or  authorized  in  this  subpart  to  be 
filed  may  be  extended  upon  d'  a  writ- 
ten stipulation  between  the  parties,  or 
<!]>  upon  the  request  of  a  party,  by  the 
presidini:  officer  before  the  transmittal 
of  the  record  to  the  Secretary,  or  by  the 
Secretary  at  any  other  time,  if,  in  the 
jud'-;ment  of  the  Secretary  or  the  piesid- 
int;  officer,  as  the  case  may  be,  there  is 
t;ood  rea.  on  for  the  extension. 

<di  Effective  date  of  filing.  Any  doc- 
ument or  paper,  except  a  petition  filed 
pursuant  to  S  132.52,  required  or  author- 
ized under  these  rules  to  be  filed,  shall  be 
deemed  to  have  been  filed  when  it  is 
post-marked  or  when  it  is  received  by  the 
hearing  clerk.  Any  petition  filed  under 
5  132.52  shall  be  deemed  to  be  filed  uhen 
it  is  received  by  the  hearin-r  clerk. 

le)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  included 
m  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper:  Pro- 
vided. That,  when  such  time  expires  on 
a  Sunday  or  legal  holiday,  such  time 
shall  be  extended  to  include  the  next 
following  business  day. 

§  132.70  Applications  frr  interim  re- 
lief—  la)  Filing  tlie  application.  A  per- 
son who  has  filed  a  petition  pursuant  t^ 
§  132.52  may.  by  separate  ai)i)licatif)n 
filed  with  the  hearing  clerk,  apply  to  th-- 
Secretary  for  an  order  postponin'^  the 
effective  date  of.  or  susp(niding  the  ap- 
plication of  the  marketing  order  or  any 
provision  thereof,  or  any  obligation  im- 
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posed  in  connection  therewith,   p<>nding 
imal  determination  oi  the  pi oii'rdin!'. 

(b)  Contents  of  tlic  aiip'.u  ahun^  T!;e 
application  shall  contain  a  statcmrnt  of 
tilt'  facts  ui.^on  winch  the  relief  is  re- 
(luested.  including  any  facts  showing  ir- 
reparable injury.  The  applicauon  must 
be  signed  and  sworn  to  by  the  petitioner 
and  any  facts  alleged  therein  which  are 
not  within  his  pensonal  knowledge  shall 
be  supported  by  afJidavits  of  a  person  or 
pcrson.s  having  personal  knowledge  of 
such  facts  or  by  proper  documentary  evi- 
dence thereof. 

(c»  Anstoer  to  application.  Immedi- 
ately upon  receipt  of  the  application,  the 
hearing  clerk  shall  transmit  a  copy 
thereof,  together  with  all  supporting  pa- 
pers, to  the  Director,  who  shall,  within  20 
days,  or  such  other  time  fixed  by  the  Sec- 
retary, after  the  filing  of  the  application, 
file  an  answer  thereto  with  tlie  hearing 
clerk. 

(di  Contents  of  an.-'ver.  The  answer 
shall  contain  a  statement  of  the  objec- 
tions, if  any,  of  the  Director  to  the  appli- 
cation for  interim  relief,  and  may  be  sup- 
ported by  affidavits  and  documentary  evi- 
dence. 

(e»  Transmittal  to  Secretarv.  Upon 
receiving  the  an.swer  of  the  Director,  or 
upon  the  expiration  of  the  time  for  filing 
the  answer,  the  hearing  clerk  shall  trans- 
mit to  the  Secretary  for  his  decision  all 
papers  filed  in  connection  with  the  r.p- 
plication. 

tf)  Hearing  and  oral  argument.  The 
Secretary  may,  in  his  discretion,  permit 
oral  argument  or  the  taking  of  testimony 
in  connection  with  such  application. 
However,  unless  written  request  therefor 
is  filed  with  the  hearing  clerk  prior  to 
the  transmittal  of  the  papers  to  the  Sec- 
retary, the  parties  shall  be  deemed  to 
have  waived  oral  argument  and  the  tak- 
ing of  testimony. 

<gi  Decision  by  Secretarv.  The  Sec- 
retory may  grant  or  deny  the  application. 
Any  action  taken  by  the  Secretary  shall 
be  in  the  form  of  an  order  filed  with  the 
hearing  clerk  and  shall  contain  a  brief 
statement  of  the  reasons  for  the  action 
taken.  The  hearing  clerk  shall  cause 
copies  of  the  order  to  be  served  upon  the 
parties. 

§  132.71  Hearing  before  Srcrefffru. 
The  Secretary  may  act  in  the  place  ai;(l 
stead  of  a  presiding  o.Ticer  in  any  pro- 
ceeding hereunder.  When  he  so  acts  the 
hearing  clerk  shall  transmit  the  record 
to  the  Secretary  %t  the  expiration  of  the 
period  provided  for  the  filing  of  proposed 
findings  of  fact,  conclusions  and  orders, 
and  the  Secretary  shall  thereupon,  after 
due  consideration  of  the  record,  issue  his 
final  order  in  the  proceeding:  Provided, 
That  he  may  i.ssue  a  tentative  order  in 
which  event  the  parties  shall  be  afTorded 
an  opportunity  to  file  exceptions  before 
the  issuance  of  the  final  order. 
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Subchapter   F — Poultry    Improvement 

Part    145 — Nation.al   Pottltkv    Imikovt- 
MKNT    Plan    (Cmilklns    and    Certain 

OUIER    PuLLTRY> 

Sec. 

14.')  I  Df-nnltlons. 

14.')  2  Adm.nlstratlon. 

H^.J  r;Lrtlclpatlon. 


1454       General    provisions    for   an   b-,^,^ 
p.iiUs.  v^rv^ 

145  5       Specific  provisions  for  partlein«M— 
Hocks.  »'"™«p«^ 

145.8       Sjiccinc  provlslona  for  partlclD«M«. 

145.7       Sprclflc  provisions  for 
dP:iler.s. 

145.3       TcrnUnolo^  and  clasfincstlon- 

eral. 
145  9       Termlnolofty      and      oi.^j. 

tlon;  hatrluTie.s  and  dealers^^^ 
145  10     Terminology      and     c1»«mu. 

tlo!i:  flocki  and  products 
145  11      Sneervl  Ion. 
14."i  12     Iii:  i-oi  tions. 
143.13     Dcbiirinent  from  partlclpatloa. 
14i.l4     B;o(  d  t<•Etln'^ 
145  15     U.-ROP;  pcnfT.ll. 
14.S  16     U.-r^HOP;  quallficitlon  of  femalet 
145  17     USROP:  qualification  of  males 
14.").  J8     USHOP:  .-jale  of  pr<;ducts. 

145.19  USROP;  annual  summary. 

145  20     L\SH(iI';  duties  of  Rr  p  Supervisor 
145  21      UsROP;  duties  of  HOP  Inspector. 

145.22  U.    S.    Pcrf^  rmance    Tested    Psiot 

Stock:    general. 

145.23  U.    S.    Performance    Tested   Pwort 

Stuck:    entry. 

145.24  U.    S.     Performance    Tested    Panat 

Stock:  fl"f  k  qualification. 

145.25  U.     S.     Performance     Tested    PuM 

Stock:  Eale  of  products. 

145.20  U.    S.    Performance    Tested    PwibI 

St  ck:  annual  summary. 
145.27     Central  random  sam.ple  egg  produc- 

tlon  test. 
145  28     Multiple    unit    random    sample  en 

production  test. 
145  29     Central    random   sample   meat  pro- 
duction test. 
145  30     On-! lie-farm  performance  tests;  gen< 

eral. 
1-15  31     On-tlie-farm    performance  test;  egg 

production. 
145.32     Oii-t'ie-Kirm  performance  test;  me« 

production. 
14.5  33     National    random    sample    perform- 

ance  testing  program. 

AiTitoRiTY-  n  14.')  1  to  145  Ti  !s.<;ued  under 
Bcc.  101,  58  Stat.  734,  as  amended;  7  U.  S.  a 
429. 

5  14,'5  1  Dcfinificn'i.  Except  where  the 
ccntLXt  otherwise  require.^,  for  the  pur- 
po.  es  of  this  part  the  following  tfima 
shall  be  construed,  respectively,  to 
mean : 

(a>  Plan.  The  provisions  of  the  Na- 
tional Poultry  Improvement  Plan  con- 
tained in  this  part. 

(b)  Person.  A  natural  person,  flm, 
or  coi-poration. 

(O  Department.  The  United  States 
Department  of  Agriculture. 

(d>  AH  Division.  The  Animal  Hus- 
bandry Pe  earch  Divi.^ion  of  the  Agri- 
cultural Research  Service  of  the 
Departmrnt. 

'c»  State.  Any  State,  the  District  of 
Columbia,  Ala.ska,  Hawaii,  or  Puerto 
Rico. 

(f)  OfTicial  State  Agency.  The  State 
authority  recognized  by  the  r>epartment 
to  cooperate  in  the  administration  of  tbt 
Plan. 

(g»  State  Inspector.  Any  person  em- 
ployed or  authorized  under  §  145.11  (b) 
to  perform  functions  under  this  part 

(h)  Authorized  Agent.  Any  person 
designated  under  5  145.11  (a)  to  perfOTB 
functions  under  this  part. 

(P  ROP  Supervisor.  The  person  em- 
ployed or  authorized  to  perform  func- 
tions under  S  145.20. 
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..'x  nop  Inspector.    The  person  em- 
^M  authorized  to  perform  func- 

^."^mtld^fockowner.      A   flock- 

^l\Ao\B  participating  in  the  Plan 

JJ^b  an  agreement  with  a  participat- 

»«,f*SjJL(l)    As  applied   to  breed- 

All  Chickens  of  one  kind  of  mating 

*!Ld  and  variety  or   combination   of 

2J52i)  Wid  of  one  classification  on  one 

*m'  As  applied  to  disease  control.  All 
wth^  chickens  on  "one  farm  except  that. 
°!^  discretion  of  the  Official  State 
4«m^  any  group  of  chickens  which  is 
~S^ted  from  another  group  and  has 
CSso  segregated  for  a  period  of  at 
JJt  21  days  may  be  considered  as  a 
•eoarate  flock. 

m)  Hatchery.  Hatchery  equipment 
M  one  premises  operated  or  controlled 
S  any  person  for   the   production   of 

*!i)  Products.  Chicken  breeding  stock 
•Hi  hatching  eggs,  aivl  chicks. 

(0)  Baby  chicks.  Chicks  that  have 
not  been  fed  or  watered. 

(p)  USROP  or  ROP.  U.  S.  Record  of 
Performance. 

(Q)  Strain.  Chicken  breeding  stock 
iMgrtng  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  dosed  flock  breeding. 

1145.2  Administration.  (a)  The 
Department  cooperates  through  a  Mem- 
i^vulum  of  Understanding  with  Official 
State  Agencies  in  the  administration  of 

the  Plan. 

(b)  The  Official  Stat€  Agency  shall 
carry  out  the  administration  of  th^-^'lan 
within  the  State  according  to  the  appli- 
cable provisions  of  the  Plan  and  Mcmo- 
rtndum  of  Understanding.  An  Official 
State  Agency  may  accept  for  participa- 
tion an  afBliated  flock  located  in  another 
State  under  a  mutual  understanding  and 
agreement  betwcep  the^wo  Official  State 
Agencies  regarding  conditions  of  partici- 
pation and  supervision. 

(c)  The  Official  State  Agency  of  any 
State  may  adopt  regulations  applicable 
tothieadmini.nration  of  the  Plan  in  such 
State  further  defining  the  provisions  of 
the  Plan  or  establishing  higher  stand- 
ards compatible  with  the  Plan. 

1145.3  Participation,  (a)  Any  per- 
son producing  or  dealing  in  poultry 
products  may  participate  in  the  Plan 
when  he  has  ( 1 »  demonstrated,  to  the 
satisfaction  of  the  Official  State  Agency, 
that  his  facilities,  personnel,  and  prac- 
tices are  adequate  for  carrying  out  the 
applicable  provisions  of  the  Plan;  and 
(2)  signed  an  agreement  with  the  Offi- 
cial Btate  Agency  to  comply  with  the 
general  and  the  applicable  specific  pro- 
Hsiona  of  the  Plan  and  any  regulations 
of  the  Official  State  Agency  under 
1145.2.  Affiliated  flockowners  may  par- 
ticipate without  signing  an  agreement 
with  the  Official  State  Agency. 

(b)  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  until 
released  by  such  Agency. 

<c)  A  participant  in  any  State  shall 
participate  with  all  of  his  chicken  hatch- 
ing egg  supply  flocks  and  hatchery  oper- 
fctlous  within  such  State. 

No.  243 28 


FEDERAL  REGISTER 

(d)  No  person  shall  be  compelled  by 
the  Official  State  Agency  to  qualify  prod- 
ucts for  any  of  the  classifications  de- 
scribed in  §  145.10  (a),  (b).  (c),  (d)  and 
(e)  as  a  condition  of  qualification  for 
either  of  the  classifications  described  in 
S  145.10  (f)  and  (g). 

(e)  Participation  in  the  Plan  shall  en- 
title the  participant  to  use  the  Plan 
emblem  reproduced  below: 


FIGURX  1. 

S  145.4  General  provisions  for  all 
participants,  (a)  Records  of  purchases 
and  sales  and  the  identity  of  products 
handled  shall  be  maintained  in  a  manner 
satisfactory  to  the  Official  State  Agency. 

(b)  Products,  records  of  sales  and 
purchases  of  products,  and  material  used 
to  advertise  products  shall  be  subject  to 
Inspection  by  the  Official  State  Agency 
at  any  time. 

(c)  Advertising  must  be  In  accordance 
with  the  Plan,  and  applicable  rules  and 
and  the  Federal  Trade  Commission.  A 
participant  advertising  products  as  being 
of  any  official  classification  may  include 
in  his  advertising  reference  to  associated 
or  franchised  hatcheries  only  when  such 
hatcheries  produce  the  same  kind  of 
products  of  the  same  classification. 

(d)  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from 
non-participants,  or  sell  products  of 
non-participants,  except  with  the  per- 
mission of  the  OflBcial  State  Agency  for 
u.se  in  breeding  flocks  or  for  experimen- 
tal purposes. 

(e)  The  minimum  weight  of  chicken 
hatching  eggs  sold  shall  be  1  11/12  o2. 
each  for  replacement  stock  and  1  10/12 
oz.   each   for   broiler   stock,   except   as 

(f)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop- 
erly executed  Form  NPIP-15F.  Report  of 
Saies  of  Hatching  Eggs.  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States). 

§  145.5  Specific  provisions  for  par- 
ticipating flocks,  (a)  Poultry  houses 
and  the  land  in  the  immediate  vicinity 
thereof  shall  be  kept  In  sanitary  condi- 
tion acceptable  to  the  Official  State 
Agency. 

(b)  All  flocks  shall  consist  of  healthy, 
normal  Individuals  characteristic  of  the 
breed  and  variety,  cross,  or  other  com- 
bination which  they  are  stated  to  repre- 
sent. 
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(c)  A  flock  shall  be  deemed  to  be  si 
participating  flock  at  any  time  only  if 
It  has  been  officially  blood  tested  within 
the  past  12  months  with  no  pullorum  or 
typhoid  reactors  on  the  last  test.  (See 
S  145.14  relating  to  the  official  blood 
test.) 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  numbered  band  obtained 
through  or  approved  by  the  Official  State 
Agency,  provided  that  exception  may  be 
made  at  the  discretion  of  the  Official 
State  Agency. 

§  145.6  Specific  provisions  for  par- 
ticipating hatcheries.  Ca)  Hatcheries, 
including  brooder  rooms,  shall  be  kept 
in  sanitary  condition,  acceptable  to  the 
Official  State  Agency.  The  minimum 
requirements  with  respect  to  sanitation 
shall  include  the  following: 

(1)  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs  and 
egg  shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage) . 

v(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition   and   free   from   accumulated 

dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs  shall 
be  disposed~bf  promptly. 

(5)  Hatchers  and  hatching  trasrs  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each  hatch. 

(b)  A  hatchery  which  keeps  started 
poultry  (poultry  that  has  been  fed  or 
watered)  must  keep  such  poultry  sepa- 
rated from  the  incubator  room  in  a  man- 
ner satisfactory  to   the   Oflacial  State 

(c)  All  chicks  offered  for  sale  under 
Plan  terminology  shall  be  normal  and 
typical  of  the  breed  and  variety,  cross, 
or  other  combination  represented. 

(d)  Eggs  incubated  shall  be  sound  in 
shell,  typical  for  the^breed  and  variety, 
strain,  or  cross  thereof  and  reasonably 
uniform  In  shape.  Mediterranean 
breed  eggs  shall  be  reasonably  free  from 
tints.  Hatching  eggs  shall  be  trayed 
and  the  chicks  boxed  with  a  view  to  uni- 
formity of  size. 

(e)  All  hatcheries  within  a  State 
which  are  operated  .under  the  ownership 
or  management  of  the  same  person  or 
persons  or  related  corporations,  or  in 
which  the  same  person  or  persons  hare  a 
substantial  financial  ieterest  as  partners 
or  otherviise,  shall  participate  in  the 
Plan  if  any  of  thena,  are  te  participate. 
All  breeding  and  supply  flocks,  hatching 
eggs  and  chicks  of  such  hatcheries  shall 
nieet  the  same  pullorum-typhoid  classi- 
fication. 

§  145.7  Specific  provisions  for  par- 
ticipating dealers.  Dealers  in  chicken 
breeding  stock  or  hatching  eggs  or  chicks 
shall  comply  with  all  provisions  in  this 
part  which  apply  to  their  operations, 

5  145.8  Terminology  and  classifica- 
tion: general,  (a)  The  official  classi- 
fication terms  defined  in  5§  145  J  and 
145.10  and  the  various  designs  illustra- 
tive of  the  official  classifications  as  re- 
produced in  S  145.10  may  be  used  only 
by  participants  and  to  describe  products 
that  have  met  all  the  specific  require- 
ments of  such  classifications. 


) 
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(b)  Products  produced  under  the  Plan 
shall  lose  their  Identity  under  Plan 
terminology  when  they  are  purchased 
for  resale  by.  or  consigned  to,  non- 
participants. 

(c)  Participating  flocks  and  the  ep?s 
and  chicks  produced  from  them  may  be 
designated  by  their  strain  or  trade  name. 
When  a  breeder's  name  or  strain  de.s- 
igrnation  is  used,  the  participant  .sluill  be 
able  by  records  to  substantiate  that  the 
products  so  designated  are  from  tloek.s 
that  are  composed  of  either  1 1  >  birds 
hatched  from  eggs  produced  under  the 
direct  supervision  of  the  breeder  of  such 
strain;  or  <2i  stock  multiphed  by  per- 
sons designated  and  so  reported  by  the 
breeder  to  each  OfTicial  State  Agency 
concerned. 

o  (d)  Domesticated  waterfowl,  game 
birds  and  guineas  meeting  the  require- 
ments for  participation  for  any  of  the 
classifications  specified  in  5  145.10  may 
be  designated  as  coming  within  such 
classification. 

§  145.9  Terminolov  and  classifica- 
tion: hatcheries  and  dealers.  Participat- 
ing hatcheries  and  dealers  shall  be  desig- 
nated as  "National  Plan  Hatchery"  and 
"National  Plan  Dealer",  respectively. 

9  145.10  Terminology  and  classiflca- 
tion:  flocks  and  products.  Participatmg 
flocks,  and  the  eggs  and  chicks  produced 
from  them,  which  have  met  the  respec- 
tive requirements  specified  in  this 
section  may  be  designated  by  the  fol- 
lowing terms  or  illustrative  designs : 

(a)  U.  S.  Record  of  Performance.  Fe- 
males meeting  prescribed  standards  for 
performance  as  individuals  or  families 
as  provided  in  {  145.16  or  males  meetmg 
the  requirements  in  §  145.17. 


RULES  AND   REGULATIONS 


I      RECORD  OF 
[PCPFORMANCE 

B  N  p  I  p  B 


FlOTJRB    2. 


(b)  U.  S.  Performance  Tested  Parent 
Stock.  Stock  meeting  the  requirements 
prescribed  in  S  145.24. 


JfuslL 

PERPORMANCC 
TESTED 

H   N  PI  P  ■ 


Fiaxmz  3. 

(c)  U.  S.  Certified  for  Eggs.  (1)  All 
males  ROP,  or  (2)  all  males  and  females 
from  Performance  Tested  Parent  Stock 
for  egg  production  mated  in  the  same 
combination  as  used  in  the  qualifying 
parent  flock. 


CEPTIFIED 
FOP  EGGS 

(B  N  p  I  p  p 


(d)  U.S.  Certified  for  Meat.  All  males 
and  females  from  Performance  Tested 
Parent  Stock  for  meat  production  mated 
in  the  same  combination  as  used  in  the 
qualifying  parent  flock. 


Jfu^ 

CEPTIFIED 
FOP  MEAT 


H  N  PI  p  p 


ncuTii  5. 

(e)  U.  S.  Approved.  All  males  and 
females  selected  by  Authorized  Agents 
according  to  standards  prescribed  by  the 
OfBcial  State  Agency  or  the  State  College 
of  Agriculture. 


i  U.S.I 

[approved] 

H  N  PI  p  p 


Figure  6. 

(f)  U.  S.  Pullorum-Typhoid  Passed. 
Plocks  in  which  no  pullorum  or  typlioid 
reactors  were  found  on  the  last  ofllclal 
blood  test  provided  for  in  S  145.5  to. 


FiGURB  7. 

(g)  U.  S.  Pullorum-Typhoid  Clean. 
Flocks  in  which  no  pullorum  or  typhoid 
reactors  were  found  on  the  first  official 
blood  test  provided  for  in  5  145.5  (c)  : 
Provided.  That  if  a  reactor  or  reactors  are 
found  on  the  first  test  the  flock  may 
quahfy  with  two  consecutive  official  neg- 
ative tests.  In  order  to  sell  hatching  eggs 
or  chicks  of  this  classification  all  hatch- 
ing e«gs  and  chicks  handled  must  meet 
these  requirements. 


y 


FIGTTRX  8. 

§145.11     Supervision,     (a)  Tbt  O^, 
clal  State  Agency  may  designate  fni. 
fled  persons  as  Authorized  Agentili^ 
the  selecting,  blood  collecting  and  Ml^j 
testing    work   provided   for  In  Hmr.t 
145  10,  and  145.14.  ^l 

(b)  The  Official   State  Agenty 
employ  or  authorize  qualified 
State  Inspectors  to  perform,  or 
the  performance  of,  the  selecttng  __ 
testing   of   participating   flocks  184%: 
perform  the  official  inspections 
to  verify  compliance  with  the 
ments  of  the  Plan. 

S  145.12  Inspections,  (a)  Kadi  Mk 
ticipating  hatchery  shall  be  lusptdSi' 
sufficient  number  of  times  each  yi|» 
satisfy  the  Official  State  Agency  iitt^m 
operations  of  the  hatchery  are  in  lof 
pliance  with  the  provisions  of  the  niL''' 

lb'  Each  year  a  sample  of  the 
selected  or  tested  by  each  Au 
Ak'ent  shall  be  inspected  by  a  Stall  Ik 
spector.  This  must  include  the 
tion  of  a  minimum  of  15  percent  oCtti . 
flocks  of  each  hatchery.  Each 
inspection  shall  include  the  e: 
of  a  sufficient  number  of 
females  and.  in  flocks  qualified  for 
ticipation  by  the  whole-blood  tart^  |to.' 
blood  testing  of  a  sufficient  numbvff 
birds,  to  determine  whether  the 
the  Authorized  Agent  was  sa 
and  that  the  flock  is-  qualified  for 
ticipation. 

§  145.13     Debarment  from  partie(p*> 
tion.    Non-compliance  with  the  pcortr 
sions  of  the  Plan,  or  regulations  of  tti 
Official  Staie  Agency  under  S  14SJ.aBl 
corrected  within  the  time  specified  ^ 
the    Official     State    Agency,    shall  || 
grounds  for  the  Official  State  AgcBCf  ll 
bar  a  participant  from  further  PMW* 
pation  for  a  period  to  be  detemilnad  h' 
each  case  by  the  Official  State  AgOMH  ■ 
Such  action  shall  not  be  taken  imttt 
thorough  investigation  has  been 
by  the  Official  State  Agency  and  tht 
ticipant  has  been  given  an  oppo; 
for  a  hearing. 

5  145.14     Blood  testing,     (a)  The 
cial  blood  test  shall  be  the  standard 
agglutination  test,  the  rapid  serum 
or    the    stained-antigen,    rapid, 
blood  test,  conducted  by  an  AuthofM 
Agent  or  State  In.^pector.    The  reooih 
mended  procedures  for  conducting  nA 
tests  are  described  in  Subpart  A.  I*lt 
147.  of  this  chapter.    Each  lot  of 
used  for  the  whole-blood  test  shall  be 
proved  by  the  Department  and  effectlll 
July  1,  1957.  shall  be  of  the  polynM 
type. 

<bi   There  shall  be  an  interval  flfil 
least  21  days  between  any  official  blool..' 
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'^  god  any  previous  test  with  pul- 
'^-.  trohold  antigen. 
'  *rT'^chickcns  to  be  u.sed  as  breeders 
^  be^  tested   when   more   than   five 
♦h«  of  age 
•^^TaS  domesticated  fowl  on  the  farm 
„f  me  participant  shall  either  be  prop- 
^tJ^  to  meet  the  same  standards 
Shepartlcipating  flock  or  these  birds 
!td  ttxeir  eggs  shall  be  separated  from 
SfoarticipatinfT  flock  and  its  eggs. 

r-)  All  tests  with  Salmonella  antigens 
^loeka  participating  in  or  candidates 
Sr  Mrticipation  in  the  Plan  shall  be 
ZJrUA  to  the  Official  State  Agency 
2Kin  10  days  following  the  completion 
55nch  tests.  All  reactors  shall  be  con- 
JJJedin  determining  the  classiHcation 

af  tha  flock. 

(f)  Reactors  may  be  submitted  to  a 
hboiatory  for  autopsy  and  bacteriolog- 
K^examination.  The  laboratory  and 
3;  number  of  reactors  to  be  submitted 
Sn  be  designated  by  the  Official  State 
Tpnty.  The  recommended  minimum 
C^edure  for  bacteriological  cxamina- 
HffTte  described  in  Subpbrt  B.  Part  147, 
rf  this  chapter.  When  reactors  are  sub- 
BiitUd  within  10  days  from  date  of  read- 
tag  the  test  and  the  bacteriological  ex- 
gBiaation  fails  to  demonstrate  pullorum 
or  typhoid  infection,  the  flock  shall  be 
ilMmed  to  have  had  no  pullorum  or  ty- 
jMA  reactors.  If  otlier  members  of  the 
gibBoneUa  group  or  paracolons  are  iso- 
lated, the  Official  State  Agency  may  dis- 
agallfy  the  flock  for  participation,  or 
jvqoire  such  other  action  as  is  deemed 
with  respect  to  the  infection. 


1145.15  USROP;  general,  (a)  The 
JlOP  classiflcation  may  be  attained  by 
the- Qualification  of  individual  birds 
tbrough  trapnesting  and  pedigree  breed- 
ing imder  the  supervision  of  an  Official 
Bute  Agency. 

(b)  Any  person  who,  in  the  opinion  of 
theOfflcial  State  Agency,  has  the  facili- 
ttMfor  conducting  a  systematic  program 
nf  poultry  breeding  is  eligible  for  ROP 
participation. 

(c)  Candidates  may  consist  of  any 
breed  and  variety,  strain  or  cross  thereof. 

(d)  Birds  trapnested  for  qualification 
on  the  basis  of  either  10  montlis  or  365 
diyi  of  trapnesting  may  be  withdrawn 
within  4  months  after  the  date  of  the 
firrt  egg  laid  by  the  family,  provided  the 
entire  (dam)  family  is  withdrawn. 

(e)  The  average  c^g  weight  of  all  birds 
ntered  (to  be  reported  in  the  annual 
WBUnary)  shall  be  based  on  the  average 
e(  not  less  than  the  first  five  and  not 
more  than  the  first  ten  individual  egg 
weights  taken  by  the  breeder  and  ROP 
taspector  at  a  time  previously  agreed 
VBOn  by  the  breeder  and  Official  State 
Agency. 

(f)  Participants  are  encouraged  to 
eater  central  and  on-the-iarm  random 
TBnple  tests  annually  as  a  further  meas- 
ure of  the  performance  of  their  stock. 
Entries  to  be  reported  in  the  annual  ROP 
lummary  in  addition  to  or  in  lieu  of  the 
candidate  report  shall  be  so  designated 
by  the  participant,  to  the  ROP  Super- 
Tlior,  prior  to  the  beginning  of  the  test. 

S  145.16  USROP;  qualification  of  fe- 
fiales.  (a)  Females  may  qualify  as 
BOP  females  as  follows; 


FEDERAL   REGISTER 

(1)  If  an  individual  bird  has  laid  at 
the  rate  of  60  percent  or  more  during  a 
period  of  at  least  10  consecutive  months, 
when  trapnested  a  minimum  of  five  days 
per  month  and  a  minimum  of  100  days; 

or 

(2>  If  the  members  of  an  entire  family 
of  six  or  more  full  sisters  have  laid  at 
an  average  rate  of  65  percent  or  more 
during  a  period  of  at  least  10  consecutive 
months,  when  trapnested  a  minimum  of 
five  days  per  month  and  a  minimum 
of  100  days;  or 

( 3 )  If  the  members  of  an  entire  family 
of  eight  or  more  full  sisters  have  laid  at 
an  average  rate  of  70  percent  or  more 
when  trapnested  a  minimum  of  five  days 
per  week  and  a  minimum  of  13  consecu- 
tive weeks. 

(b)  The  trapnest  period  for  each  bird 
shall  start  with  the  first  egg  laid  in  a 
trapnest  by  such  bird. 

§  145.17  USROP:  Qualification  of 
males.  A  male  may  qualify  as  an  ROP 
male  provided: 

(ai  The  pedigree  record  and  wing 
band  shall  show  that  he  was  produced 
from  an  ROP  sire  and  an  ROP  dam  in 
a  single-male  mating,  except  that  for  be- 
ginning ROP  participants  a  male  may 
qualify  on  other  bases  acceptable  to  the 
Official  State  Agency  and  the  AH 
Division,  such  as  having  a  full  sister 
family  meet  the  requirements  of  §  145.16 
(a)  (2)  or  (3) ;  and 

(b)  In  any  event  the  male  shall  meet 
the  following  physical  requirements : 

(1)  Exhibit  health  and  constitutional 
vigor  and  show  no  evidence  of  any  dis- 
ease, for  example,  misshapen  pupil  or  de- 
formed leg  indicative  of  leukosis; 

(2)  Show  no  serious  physical  deformi- 
ties such  as  crooked  back,  wry  tail, 
crooked  beak,  extremely  crooked  breast 
bone  or  toes ;  and 

(3)  Be  reasonably  representative  of 
the  breed  and  variety  and  meet  the  mini- 
mum weight  standards  as  currently 
specified  in  the  Standard  of  Perfection 
published  by  the  American  Poultry 
Association. 


§  145.18  USROP:  sale  of  products. 
When  products  are  sold  or  offered  for 
sale  under  the  ROP  classification: 

(a)  The  breeder  must  have  on  file 
evidence  that  such  products  are  from 
single  male  matings  of  qualified  ROP 
males  and  ROP  females. 

(b)  A  copy  of  such  evidence,  including 
records  of  egg  production,  hatching  and 
pedigree,  must  be  submitted  routinely  to 
the  Official  State  Agency. 

(c)  Eggs  sold,  or  set  for  the  sale  of 
chicks  or  stock,  ^all  weigh  at  least  l^^da 
ounces  each. 

(d)  Reports  of  trapnest  records  shall 
be  in  terms  of  percent  production,  except 
that  records  based  on  3-.  4-,  5-,  6-.  or 
7-day-a-week  trapnesting  for  a  365-day 
trapnest  period,  may  be  reported  in  num- 
ber of  eggs.  Only  records  which  result 
from  trapnesting  the  same  days  of  each 
week  may  be  converted  to  number  of 
eggs.  Reports  of  trapnest  records  re- 
ferred to  in  advertising  or  in  any  other 
way  shall  show  the  length  of  the  quali- 
f  jing  period  on  which  such  records  were 
based. 
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§  145.19  USROP;  annual  summary. 
The  ROP  Supervisor  shall  submit  to  the 
AH  Division  for  publication : 

(a)  For  ROP  participants  having  an 
entry  in  a  central  or  on-the-farm  egg 
production  test  as  provided  in  S  145.15 
tf),  the  report  specified  in  §  145.26  (a). 

(b)  For  KOP  participants  having  no 
entry  in  a  central  or  on-the-farm  egg 
production  test  as  provided  in  §  145.15 
(f)  and  for  other  participants  at  their 
request  a  report  comprised  of  the  follow- 
ing: 

(1)  Breed  and  variety  of  the  entry 
(indicate  if  the  entry  is  a  crossbred  or 
strain  cross) ; 

(2)  Total  number  of  pullets  of  this 
breed  and  variety  on  the  farm; 

(3)  Basis  of  qualifying  ROP  females  as 
provided  in  §  145.16: 

(i)  Individual  birds  producing  219 
eggs  in  365  days  based  on  3  or  more  days 
of  trapnesting  a  week; 

(ii)  Individual  birds  otherwise  meet- 
ing the  requirement  of  60  percent  pro- 
duction during  at  least  10  consecutive 
months; 

(ill)  Families  of  6  or  more  meeting 
the  requirement  of  65  percent  production 
during  at  least  10  ccmsecutive  months; 

(Iv)  Families  of  8  or  more  meeting 
the  requirement  of  70  percent  production 
during  at  least  13  consecutive  weeks; 

(4)  Number  of  birds  of  this  breed  and 
variety  originally  trapnested  for  ROP 
entry ; 

(5)  Number  of  birds  withdrawn; 

(6)  Number  of  birds  entered  In  ROPr 

(7)  Number  of  birds  entered  which 
were  individually  pedigreed; 

(8)  Number  meeting  the  ROP  require- 
ments; 

(9)  Percentage  of  birds  entered  meet- 
ing the  ROP  requirements; 

(10)  Percentage  of  birds  '  entered 
meeting  the  ROP  requirements  on  365- 
day  basis; 

(11)  Average  egg  production  of  all 
birds  entered  for  qualification  on  basis 
of  10  montlis  or  365  days  reported  in 

'  percentage  production  and  number  of 
eggs,  respectively. 

(12)  Average  egg  weight  of  all  birds 
entered ; 

(13)  Average  body  weight  of  all  birds 
entered  (optional  with  the  breeder). 


§  145.20  USROP;  duties  of  ROP  Sup- 
ervisor. The  ROP  supervisor  shall  rep- 
resent the  Official  State  Agency  in  it» 
supervision  of  ROP  participation.  His 
duties  shall  Include: 

(a)  -Keeping  on  file  In  his  oCace  for  at 
least  five  years  a  record  of: 

(1)  All  qualified  males,  with  at  least 
one-generation  pedigree  showing  records 
of  egg  production  of  the  female 
ancestors; 

(2)  All  qualified  females  with  records 
of  their  egg  production  for  their  qual- 
ifying period; 

(3)  All  single-male  matings;  and 

(b)  Submitting  the  reports  required 
in  S  145.19. 

S  145.21  USROP;  duties  of  ROP  In- 
spector. The  ROP  Inspector  shall  woric 
under  the  direction  of  the  ROP  Super- 
visor.   He  shall: 

(a)  Visit,  and  Inspect  the  work  of, 
each  breeder  at  least  four  times  a  year. 
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his  visits  to  be  so  timed  that  each  season 
of  the  year  shall  be  represented  and  at 
least  three  of  these  visits  shall  be 
unannounced. 

(b)  Trapnest  on  each  inspection 
enough  pens  of  ROP  candidates  to  satisfy 
the  Official  State  Agency  as  to  the  ac- 
curacy of  the  breeders  trapnest  records ; 

(c)  During  the  official  egg  weiRhins 
period  for  the  breeder  provided  under 
9  145.15  (e) ,  weigh  and  record  the  weight 
of  the  eggs  laid  by  each  bird  trapnested ; 

(d)  Examine  hens  apparently  out  of 
production  and  determine  whether  they 
are  being  credited  with  ec;gs ; 

(e)  During  the  breeding  season,  ex- 
amine all  birds  in  .single-male  matin[^;.s 
to  see  that  the  birds  which  con.stitute 
these  matings  are  properly  listed  wUh 
the  supervisor; 

(f)  Compare  the  number  of  e'!!Ts  be- 
ing Incubated  from  each  hen  witli  the 
number  she  is  credited  with  havirv;  laid 
during  the  corresponding,'  period,  and 
subsequently  with  the  number  of  chicks 
recorded  as  hatched  and  win'ibaiided. 
(l*ie  shall  have  the  authority  to  examine 
for  fertility  the  e?;cs  beini,'  incub  ittnl. '  . 

(g)  Make  an  annual  inspection  of 
pedigree-hatchinR  facilities  and  methods 
and  chick-banding  techniques. 

§  145.22  U.  S.  Performance  Tested 
Parent  Stock;  general.  (a>  The  Per- 
formance Tested  Part-nt  Stock  cla.ssin- 
cation  may  be  attained  by  the  qualitiea- 
tion  of  flocks  throu;,'h  the  performance 
of  their  progeny  in  a  central  or  mul- 
tiple luiit  random  sample  test,  as  s;>eci- 
fled  in  $5  145.27,  14.1  28  and  14,1  29.  (.r 
in  any  other  central  or  multiple  unit 
random  sample  test  ai)proved  for  this 
purpose  by  the  Department,  Compli- 
ance with  the  pro',  isions  of  5';  14.7.27, 
145.28  or  145.29  shall  be  a  ba.^ie  require 
ment  for  approval;  I'tuvidcd.  That  tests 
conducted  by  agencies  other  than  Olli- 
cial  State  Agencies  may  be  approved. 

(b»  Any  person  who,  in  the  opinion  of 
the  Official  State  A:;enry,  is  conduct inu' 
a  systematic  proL:ram  of  poultry  breed- 
ing is  eligible  for  participation.  'I  he 
application  for  qualification  shall  be 
made  by  the  breeder  of  the  parent  stock 
but  the  sample  may  b<>  taken  fmrn  any 
source  approved  by  the  breeder  for  tiie 
production  of  the  grade  to  be  tested. 

§  145.23  U.  S.  Performance  Tested 
Parent  Stock:  entry,  la'  The  entry 
may  consist  of  any  breed,  vanetv,  or 
strain,  or  cross  thereof,  or  hybritl  com- 
bination: provided  the  urade  desii^nated 
for  entry  is  produced  and  availaljje  m 
commercial  quantities,  or  is  clearly  des- 
ignated as  experimental  stock  not  avail- 
able In  commercial  quantities. 

<b)  Candidates  for  flock  qualification 
a.s  Performance  Tested  Parent  Stock  for 
egg  production  shall  be  represented  by 
an  entry  in  a  central  or  multiple  unit 
random  sample  egg  production  test. 

(c)  Candidates  for  flock  qualiflcation 
as  Performance  Tested  Parent  Stock  for 
meat  production  shall  be  represented 
by  an  entry  in  a  central  random  sample 
meat  production  test. 

(d)  The  entry  representing  candidates 
for  flock  qualification  as  Performance 
Tested  Parent  Stock  shall  be  so  desig- 
nated by  the  participant  to  the  Official 
State  Agency  prior  to  the  beyinning  of 
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tlie  test.  The  designation  .'-hall  be  made 
in  ample  time  for  the  Oflicial  State 
A-.vncy  to  notify  the  appropriate  test 
supervisor  of  the  names  of  entrants  and 
request  notice  of  dates  for  submi.ssion  of 
.•■amples  so  arrangements  can  be  made 
for  their  selection  m  accordance  with 
the  rr(iuirements  of  the  Plan. 

MM  The  entry  shall  consist  of  a  ran- 
dom sample  of  cgtjs  selected  by  a  repre- 
sentative of  the  Official  State  A  eney  in 
accordance  with  the  follouiiitz  proce- 
diii  i-.v  ■ 

'1'  Determine  from  OlTicial  Ptatc 
A  ency  records  the  number  and  loca- 
tion of  all  flocks  witliin  llie  State  supfily- 
mcr  e;;-:s  of  tlie  firade  to  be  tested.  By  a 
process  of  drawing  at  random  names  or 
as.^ij,'ned  numbers,  determine  from  which 
of  these  flocks  the  sample  i.s  to  be  taken. 
The  flock  or  flocks  from  which  the  s;im- 
l)le  IS  taken  mu.-t  include  at  lea.  1  I.UOO 
birds. 

(2»  Tlie  crcs  .^hall  be  taken  from  th.e 
nests  m  prciportion  to  tiie  number  of 
birds  in  each  hou.--f  or  j;*  ri 

<:?•  Th(>  sample  sh.;I!  not  include  eggs 
wiueli.  111  the  opinion  of  the  sample 
I.ikii,  are  unsuitable  for  hatching'. 

'4'  Ihe  sample  shall  be  placed  in  an 
appropriate  container  and  the  container 
sealed  with  a  distinctive  seal  or  sealing 
tape  by  the  sample  taker. 

'5>  The  sample  taker  shall  furnish 
the  Official  State  At-eney  an.l  th.e  test 
supervisor  with  a  detailed  report  of  the 
ptocedures  followed  m  obtainin;;  each 
sample. 

§  14.T.24  V.  S.  Performance  Tested 
Parent  Stock:  flock  qualification,  la) 
FItjcks  offered  for  qualiiicalum  uncier 
5.5  145.22  and  145  23  and  for  which  re- 
ports have  been  made  as  requued  by 
§  14,3.26  may  qualify  as: 

'  1  '  Perfoimance  TeM.-d  Parent  Stock 
for  c'v;  i)roduction  ulien  such  .stock 
repre.s^nited  in  an  officially  reco-n./cd 
central  or  multiple  unit  random  >ample 
egi;  production  test  by  an  entry  which 
ranked  in  the  upper  one-fourth  of  the 
entries,  or  was  not  signficantly  tli'lcnnt 
from  tlif  top  entry  in  irurm'  aiKue  feed 
and  cluck  costs  per  pullet  i  luck  started.' 
"When  the  breeder  has  entries  in  more 
than  one  central  or  multiple  ur.it  random 
sample  te.st.  qualification  .shall  b-  ba.sed 
upon  the  average  rank  in  all  such  tests.) 

i2>  Performance  Tested  Parent  Stock 
for  meat  production  when  such  stock 
represented  in  an  officially  reco;:nized 
r.iiuiom  sample  meat  production  test  by 
an  entry  which  ranked  in  the  upper  one- 
fourth  of  the  entries,  or  was  not  si;;nifl- 
cantly  different  from  the  top  entry  in 
avcra-e  rate  of  eeg  production  on  hen- 
hou.'ed  basis  and  in  rate  of  growth.' 
iVVIien  the  breeder  has  entries  in  more 
than  one  central  or  multiple  unit  random 
sample  test,  qualification  shall  be  based 
ui)on  the  average  perform. mce  records  in 
all  such  test5. ) 

(h'>  Any  entry  for  which  the  results 
have  been  invalidated  and  so  indicated 
In  the  published  test  report  by  the  test 


'  Si(?nlflf,inre  of  rtlfTpronro  phall  he  rln-pr- 
mlned  by  a  sult.ible  niPiin  sfparutmn  pro- 
rc'dure  such  n.s  the  Duiirnn  s  Multlpi.-  Haiige 
Test  at  the  5  jHTCcnt  Icvt-l  ul  si^uUicance. 
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management  will  not  be  conaUcM  k   ' 
compiling     performance     avexugBi   iw"^ 

qualification.  *• 

u-i  Qualification  for  the  U.  8  fta. 
formance  lesfed  Parent  Stock  cla^ 
cation  shall  be  d(>termincd  by  tb^M 
Divi.-ion  from  records  submitted^ 
supervisors  of  approved  tests;  aod  Qw[ 
Division  shall  notify  each  entrantandtJ 
Official  State  Ai^ency  of  his  qualiflea^ 
or  failure  to  qualify.  ■>■« 

id'  Stock  cla-sified  as  Perfoim^ 
Tested  Parent  Stock  may  retalntS 
cla.<;sincation  for  one  year  after  chaL 
ficntion.  provided  the  stock  is  malntai^ 
under  the  supervision  of  the  qualtfytM 
breedei-.  and  is  mated  in  the  same  ocn. 
bmation.  and  for  one  more  year  vho. 
in  addition,  the  stock  has  been  «q. 
tmuously  ripre.scniod  by  an  entry  it 
inovidedin  $  145,23. 

§  145  25  V.  S.  Performance  TeUM 
Parent  Stock;  sale  of  productt.  Wte 
products  are  sold  or  offered  for  Mlt^ 
Performance  Tested  Parent  Stock,  tta 
breeder  shall  be  able  to  substantiate  \k 
records  filed  with  the  Official  t^tji 
A.L-ency  that  such  products  are  fr« 
matin "s  qualified  as  Performance  TMUd 
Parent  Stock.  ^^ 

§  145  26  U.  S.  Performance  TeHei 
Parent  Stock:  annual  &utnmary.  The 
Official  State  Agency  shall  submit  to  the 
AH  Division,  for  publication,  whlchew 
of  the  following  reports  are  appropriate 
for  each  entry: 

(a)  An   erg    production    teat  report 
shall  comprise  the  following: 
( 1 )   Name  and  location  of  test; 
<2'   Breed  and  variety  of  entry  (Indi- 
cate if   the  entry  is  a  crossbred,  stnbl 
cro.ss.  or  hybrid  combination) ; 

(3'  Breeders  tirade  designation  c( 
chicks  entered ; 

i4i  Total  number  of  females  In  tin 
flock  or  flocks  from  which  sample  m 
drawn: 

i5i   Number  of  pullet  chicks  started; 
f6  •   Number  of  pullets  housed; 
*7)   AL;e     at    housing     (age    reeordi 
started  >  ; 

(8>  Age  at  which  pullets  attained  M 
percent  production; 

(9)  Avcra:;e  et;g  weight  at  240  daytof 
age; 

"101  Average  ertr  production  to  SM 
days  of  age,  hen-housed  basis,  nuiidilr 
and  percent: 

(11  •  Avera'^e  c-g  production  in  ntdB« 
ber  of  Ct^gs  to  500  days  of  age,  hen-daj 
basis: 

1 12"    Adult  mortality; 
'  13 »   Average  egg  weight  based  on  OM 
or  more  wciiihmgs  at  11  to  13  month!  fl( 
age: 

«14i  Averai'e  body  weight  based  OB 
one  or  more  weiMhiUf^s  at  1 1  to  13  montbi 
of  as^e: 

<15i  Interior  er:g  quality  data,  tf 
available  and  requested  by  breeder; 

'b)   A    meat    production    test   reiwt 
shall  comprise  the  following: 
( 1  •    F'or  the  growing  phase: 
(i>   Name  and  location  of  test; 
(ii)   Duration  of  test  (8  or  9  weds); 
<iii)   Breed  and  variety  of  entry  (In- 
dicate If  the  entry  is  a  crossbred,  stnia 
cross,  or  hybrid  combination); 

(iv)  Breeders  grade  designation  of 
chicks  entered: 


fuesday,  December  23,  ms 

,  ,  Total  number  of  females  in  flock 
ILL  from  which  sample  was  drawn; 
°\vn  Number  of  chicks  started; 

JjlU)  Average  weight  and  variability 

of  ^  PAveraoC  weight  and  variability  of 

»l\^Number  of  cockerels  dressed   (at 

»  i;n  "selected  at  random) ; 
'"S)  Averai;e  live   weight  of  dressed 


cockerels : 
(xil)  Average 


New      York      dressed 


(xiii)  Average   eviscerated   weight,   if 

*'?«^vT  Number  of  Grade  A.  B,  and  C 
-arcasses,  based  on  fle.^hin:;  liui.sh;  and 
freedom  from  pinfcitliers:  ' 
Txv)  Number  ol  birds  rejected  due  to 
,rooked  or  denied  keel,  hunchback,  mis- 
JToen  bones,  calluses  and  blisters. 
3y  or  discolored  backs,  black,  blue  or 
neen  color  showm;;  ihroush  skin;  and 

(2)  For  the  layim:  pha.sc: 

(1»  Name  and  location  of  test; 

(ii)  Breeder's    i;rade    designation    of 
entry  (female  parent  stock » ;  ,      .     ^     , 

(iip  Total  number  of  females  in  flock 
or  flocks  from  which  simple  was  drawn; 

(iv)  Number  of  pullets  housed: 

(V)  Adult  mortal  ty  for  2^0  days; 

(vi)  Average  e  a  production  in  per- 
cent for  a  period  of  240  days,  hen-housed 

basis; 

(vii)  Average  eeg  production  in  per- 
cent for  a  period  of  240  days,  hen-day 

basis:.  . 

(viii)  Average  e".g  weight;  . 
lix)  Hatchability. 

5145-27  Central  random  sample  egg 
production  test.  <a>  A  central  random 
sample  egg  production  test  shall  be  con- 
ducted at  a  neutral  location  under  the 
supervi.sion  of  an  Official  State  Atiency 
and  shall  consist  of  entries  from  two  or 
more  participan's  and  a  control  stock 
approved  by  the  Department. 

(bt  Tlie  sample  to  be  tested  ^I'.nll  con- 
sist of  a  random  ^pmi^le  of  ergs  select'  d 
by  a  represent,  live  of  the  O.Ticial  State 
Agency  from  all  flocks  used  to  produce 
the  grade  of  chicks  to  be  tested. 

(c)  At  least  50  pullet  chicks,  hatched 
from  these  eggs,  shall  be  started  fur 
each  entry. 

(d)  Pen  c^"  prrduction  and  mortality 
shall  be  recorded  da.ly  until  lh<  birds  are 
500  days  of  a^'c. 

(e)  At  the  vnd  of  the  test  a  summary 
for  each  entry  .shall  be  submitted  bv  the 
Official  State  A'^ency  to  the  AH  Division, 
for  publication,  including  the  lum^:  spec- 
ified in  5  145. 2G  ia>. 

5  145  28  MnUiplr  unit  random  mm.ple 
m  pr(,duition  te.^t.  (ai  A  multiple 
unit  random  sample  egg  production  test 
shall  be  conducted  at  two  or  more  loca- 
tions under  the  supervision  of  an  Official 
Slatf  A;:ency  and  shall  consist  of  entries 
from  four  or  mo:  e  i^articipants. 

'bi  The  s,.mple  to  be  tested  shall  con- 
sist of  a  rand;  in  sample  of  e:-'KS  or  chicks 
selected  by  a  representative  of  the  Offi- 
cial State  Avency   from  all  flocks  used 


'The  eradlng  win  be  ba^ed  on  ITnlted 
States  Classes,  StnnciardR  and  Grades  for 
Poultry  as  Contained  m  7  CPR  Part  70,  Sub- 
part B. 
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to  produce  the   grade  of  chicks  to  be 
te.'ted. 

(c»  At  least  GO  pullet  chicl:s  .'^hall  be 
started  for  each  entry  at  each  of  two  or 
more   locations. 

(d>  One  entry  at  each  test  location 
shall  be  a  common  control  stock. 

<e  >  At  housing  time  each  entry  may  be 
divided  into  rei)licaie  pens  at  each  test 
location. 

if  t  Pen  eug  production  and  mortality 
.sliall  be  recorded  daily  until  tiie  buds 
are  500  days  of  age. 

(f,  >  Body  weiulit  shall  be  obtained  at 
hou.sin:-;  time  and  at  the  conclusion  of 
the  test. 

«h)  At  the  end  of  the  test  a  summary 
for  each  entry  shall  be  sulmiltted  by  the 
Official  State  Agency  to  the  ATI  Division 
for  publication,  including  the  items 
specified  in  ^^  145.26  la). 

?  145.29  Central  random  sample  ni^at 
production  test.  <ai  A  central  random 
sample  meat  production  test  shall  be 
conducted  at  a  neutral  location  under 
the  supervision  of  an  OUicial  State 
Agency  and  sliall  consist  of  entries  from 
two  or  more  participants  and  a  control 
stock  aijproved  by  the  Department. 

(b»  The  sample«shall  be  selected  by  a 
representative  of  the  Oflicial  Stale 
A'-;ency  and  <1)  for  the  growing  phase 
shall  consist  of  a  random  sample  of 
eggs  selected  from  all  flocks  used  to  pro- 
duce the  grade  of  chicks  to  be  tested; 
and  <2>  for  the  laying  phase  shall  con- 
sist of  a  random  sample  of  esss.  or 
chicks,  or  4-6  month-old  pullets  selected 
at  random  from  the  female  parent  stock. 
(c)  Hatchability  shall  •  be  based  on 
cgcs  hatched  for  the  growing  phase. 

ul»  At  least  250  straight-run  chicks 
shall  be  started  in  the  growing  phase  for 
each  entry. 

(e)  At  lea.st  50  pullets  or  pullet  chicks 
shall  be  started  in  the  laying  phase  for 
each  entry. 

(f  I  Fen  egg  production  and  mortality 
shall  be  recorded  daily  for  a  period  of 
240  davs. 

(g)  The  duration  of  the  growing  test 
shall  be  either  8  or  9  weeks. 

(h)  At  cither  8  or  9  weeks  of  age  in- 
dividual body  weights  shall  be  recorded 
by  sex  lor  the  growing  phase  entry.  At 
this  time  a  minimum  of  50  cockerels  shall 
be  selected  at  random  and  dressed  under 
the  supervision  of  the  Official  State 
Acency. 

(i)  At  the  end  of  the  test  a  summary 
for  each  entry  shall  be  submitted  by  the 
Official  State  A<zency  to  the  AH  Division, 
for  publication,  including  the  items 
specified  in  §  145,26  (h) . 

§  145.30  On-the-fcrm  performance 
tests:  qcneral.  (a)  These  tests  shall  be 
conducted  under  the  supervision  of  the 
Official  State  Agency  on  the  breeder's 
farm  or  at  some  other  location  under  his 
control. 

(b>  Good  but  not  impractical  com- 
mercial conditions  shall  prevail. 

(c)  The  entries  shall  be  selected  by  a 
representative  of  the  Official  State 
Agency  and  each  bird  shall  be  identified 
with  an  official,  sealed  and  numbered 
band  at  the  time  of  selection. 

(d)  Accurate  mortality  records  shall 
be  kept  for  the  duration  of  the  test,  and 
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any  bird  removed  from  the  test  pen  shall 
be  "considered  as  a  mortality, 

(e)  Trapnesting  of  the  entr^'  shall  be 
optional  with  the  participant. 

(ft  There  shall  be  a  minimum  of  four 
unannounced  inspections  by  a  State  In- 
spector, with  at  lea.st  two  during  the  pe- 
riod when  egg  weights  and  body  weights 
are  recorded  ill  to  13  months  of  aae  i . 

(g)  The  inspector  shall  determine  the 
number  of  eggs  laid  on  the  day  of  in- 
spection as  a  check  on  the  accuracy  of 
the  breeder's  records. 

<h)  The  inspector  shall  weigh,  either 
individually  or  as  a  lot.  the  eggs  laid  on 
the  days  of  inspection  during  the  period 
when  egg  weights  are  taken,  and  the 
average  egg  weight  shall  be  computed 
from  these  weights. 

(i)  The  entry  sliall  be  housed  as  a  unit 
In  a  separate  pen  or  building  during  the 
time  egg  production  is  being  recorded. 

(j)  At  the  end  of  an  on-the-farm  test 
a  summary  for  each  entry  shall  be  sub- 
mitted by  the  Official  State  Agency  to 
the  AH  Division  for  publication,  includ- 
ing for  an  egg  production  test  the  items 
specified  in  §  145.26  (a)  and  for  a  meat 
production  test  the  items  specified  in 
§  145.26  (b). 

S  145.31  On-the-iarin  -performance 
test;  egg  production,  (a)  An  entr>' shall 
consist  of  at  least  125  pullet  chicks  se- 
lected at  random  by  a  representative  of 
the  Official  State  Agency  and  identified 
with  sealed  official  wing  bands  at  hatch- 
ing time. 

(b)  Pen  egg  production  shall  be  re- 
corded daily  until  the  birds  are  500  days 
of  age. 

( c )  The  inspector  shall  weigh  the  pul- 
lets, either  individually  or  as  a  lot,  on  one 
of  the  days  of  inspection  during  the 
period  when  the  birds  are  11  to  13  months 
of  age,  and  the  average  body  weight  shall 
be  computed  from  these  weights. 

5  145,32  On-the-farm  performance 
test;  meat  production,  (a)  The  entry 
shall  con.'^ist  of: 

(1)  250  or  more  straight-run  chicks  of 
the  grade  to  be  tested,  selected  at  ran- 
dom by  a  representative  of  the  Official 
State  Agency  from  those  produced  by  all 
mated  pullets  used  to  produce  the  grade 
of  chicks  to  be  tested :  and 

(2)  100  or  more  pullets  selected  at 
random  at  4  to  6  months  of  age  from  the 
female  parent  stock  of  the  clucks  to  be 

tested. 

(b)  The  duration  of  the  test  shall  be 
either  8  or  9  weeks. 

(ci  The  chicks  shall  be  floor  brooded 
for  the  duration  of  the  test  with  no  more 
than  II2  square  feet  of  floor  space  per 

bird.  .  ,  , 

(d)  The  inspector  shall  weigh  and 
record  the  weight  and  sex  of  each  bird 
at  the  conclusion  of  the  test.  At  this 
time  a  minimum  of  50  cockerels  shall  be 
selected  at  random  and  dressed  under 
the  supervision  of  the  inspector. 

le)  Pen  ecg  production  and  mortality 
shall  be  recorded  daily  for  a  period  of 
240  days.  ,  ^        .      , 

(f)  Hatchability  shall  be  determined 
by  the  inspector  by  checking  at  random, 
the  hatchabiUty  of  at  least  1.000  eggs 
from  those  produced  by  all  mated  pullets 
used  to  produce  the  grade  of  chicks  to  be 
tested. 


lOCOl 

(g)  The  entrant  shall  be  disqualifled 
by  any  misrepresentation,  falsification  or 
use  of  artiiiciiil  practices  (except  li^ht) 
such  as  plumping,  hormones,  etc. 

§  145.33  National  random  sample  per- 
formance testifip  prnciram.  The  national 
random  sample  performance  testing  pro- 
gram embociios  the  operation  of  central 
or  multiple  unit  performance  tests  avail- 
able to  any  poultry  breeder  in  accordance 
With  the  followin':  provisions: 

(a)  The  tests  shall  be  conducted  co- 
operatively by  tlie  Department  and  a 
State  Agricultural  Experiment  Station 
or  other  State  Ai'ency  approved  for  the 
purpose  by  the  D^  partment. 

(b)  The  program  shall  be  conducted 
under  the  supervision  and  control  of  a 
governin^T  board,  v.hich  shall  be  com- 
posed of: 

(1)  Members  nominated  and  elected 
by  persons  participating  in  the  testing 
program  and  approved  by  the  cooperat- 
ing agencies;  and 

(2)  One  ex  onicio  mrmber  from  each 
cooperating:;  agency. 

(c)  The  detailed  plan  of  operation  of 
the  tests  subject  to  the  approval  of  the 
governing;  board  ^hiU  be  as  foll:)\v.>: 

(1)  The  test  shall  be  available  to  any 
poultry  breeder  approved  by  the  govern- 
hrg  board.  The  entry  shall  be  liniittd. 
however,  to  flocks  certified,  by  an  agency 
recognized  by  the  govrrning  board,  as 
negative  to  a  pullorum  test. 

(2)  The  breeder  may  carry  on  any 
type  of  breeding  program  de.>ired.  in- 
cluding hybridization,  crossbreediiu,'.  etc. 

<  .J '  The  test  management  of  each  test 
sliall  attemjit  to  provide  similar  environ- 
mental conditions  at  each  test  location 
for  all  entries. 

<4>  The  lest  management  of  any  cen- 
tral or  multiple  unit  random  sample  test 
may  rule  that  the  results  of  one  or  moi'' 
entries  are  invalid.  The  reason  for 
such  invalidation  shall  be  a  part  of  the 
published  report. 

(5)  The  results  of  both  the  egg  produc- 
tion and  meat  phase  .^hall  be  promptly 
published  at  the  conclusion  of  each 
year's  test.  The  publication  shall  in- 
clude an  inferpre'ation  of  the  statistical 
validity  of  tlie  results. 

(6)  The  actual  performance  of  cacli 
reportable  item  shall  be  publi.shed  rather 
than  a  ranking  based  on  one  character 
or  combination  of  characters. 

(7)  All  entries  .shall  consist  of  .suf"- 
cient  hatching  cltss  to  produce  123  pullet 
chicks. 

(8>  Hatching  eggs  shall  be  selected  .'\t 
rand'^m  by  a  disinterested  person  dCoig- 
nated  by  the  test  management. 

(9 1  Hatching  e^'ns  shall  be  selected 
from  those  u.,cd  to  produce  a  de:,u:nated 
commercial  grade  of  the  breeder's  chicks. 

(10)  The  type  of  entry  shall  be  desig- 
nated as:  "single-strain  purebred"  (suit- 
able for  u.'^e  in  breeding  flocks*  or 
"others". 

(11  >  The  eggs  shall  be  set  on  a  date 
determined  by  the  governing  board. 

(12)  Record.':  shall  be  kept  on  the  fer- 
tility and  hatchabUity  of  the  eggs  sub- 
mitted. 

'13)  Chicks  shall  be  reared  Inter- 
mingled to  housing  time.  (The  same 
number  of  chicks  from  each  entry  to  be 
brooded  and  reared  together.) 
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(14)  All  birds  removed  from  the  te.^t 
pen  except  males  resulting  from  errors 
In  sexing  shall  be  considered  as  mirtal- 
Ity.  (When  males  are  removed  the  num- 
ber of  chicks  entered  shall  be  adjusted 
accordingly.) 

(15)  Rearing  mortality  shall  tip  based 
on  the  period  from  hatching  to  housing 
date. 

(16)  Laying  hou<:c  mortality  shall  be 
based  on  the  period  ffom  housing  to  the 
conclusion  of  the  test. 

(17)  All  sick  or  dead  birds  removed 
from  tlie  test  shall  be  aut^psicd. 

il8»  I'ach  entry  shall  be  housed  not 
later  tlrnn  160  days  of  age  and  until  the 
end  of  the  test  period. 

(19)  All  eggs  laid  subsequent  to  hous- 
ing shall  b.^  credited  to  the  entry. 

(20)  Production  records  shall  be  kept 
from  the  date  of  housing  until  the  con- 
clusion of  the  test,  but  in  no  case  less 
than  5(J0  days  of  age. 

(21)  Egg  weight  shall  be  di"'tirmined 
by  grading  the  egfs  into  the  market 
grades,  with  respect  to  weiglit  only. 
Ihe  eggs  from  each  entry  shall  be 
trarifd  one  day  a  Wf  k  fioni  la.\  mg  to 
February  1.  an(i' one  day  a  month  there- 
after. 

(22)  Body  weiiht  sh.all  be  d.termined 
at  housing  time  and  at  the  conclusion 
of  the  te:;t  by  bulk  weighing  the  pullets. 

<  23  »  E.vg  quality  data  shall  be  collected 
one  day  a  month  during  the  8th.  lOlh. 
12th  and  14th  months  of  age.  This  shall 
be  based  on  measurements  of  all  the  e-n-s 
laid  that  day  and  sh;;ll  include  the 
following: 

(i)  Egg  shape: 

(ii)   Sht  11  thickness: 

(iii)    Meat  and  blood  .'•pots:  and 

(Iv)  Albumen  quality  (broken  out 
basis). 

(24)  Feed  consumption  data  shall  bo 
recorded  from  housing  to  the  end  of  the 
test.  All-ma.-h  rations  approved  by  the 
test  management  shall  be  fed  through- 
out the  te,;t. 

ii;5)  Fnr  an  entry  ;n  the  mi:"p.t  pro- 
duction phase,  the  lullovuiii  additional 
provisions  shall  apply: 

'i)  Twenty-four  124)  male  chicks 
of  the  male  line  used  to  j^roduce  the  meat 
production  chicks  shall  be  .started  at 
hatching  time. 

(ii>  Of  the  24  males,  eight  males  shall 
be  selected  and  mated  v.ith  the  pullet 
entry  at  housing  time.  Rotating  or 
shifting  the  males  is  de -liable  in  which 
ca.se  16  males  would  be  u.-ed. 

(iii)  E^'g'S  shall  be  collected  and 
hatched  from  the  test  pen  a  minimum 
of  twice  a  year  and  a^  many  mure  times 
as  feasible  with  available  facilities. 

(iv)  A  sufficient  number  of  eggs  shall 
be  set  to  produce  200  strai  :ht  run  chicks. 
This  figure  may  be  modified,  depending 
on  tlie  number  of  entries  to  be  tested, 
the  f.icihnes  available,  and  the  number 
of  growth  trials  to  be  conducted 
annually. 

•  v)  Chicks  referred  to  in  subdivision 
'ivi  of  this  subpara'-:raph  shall  be 
reared  to  10  weeks  of  age  at  which  time 
the  entire  lot  shall  be  dressed 

<26)  Additional  details  to  apply  to  the 
growing  test  of  the  meat  production 
phase  are  as  follows: 

•  i)  Hatchability  and  fertility  data 
shall  be  obtained  for  the  ergs  collected 


of   chicks  for  Uj, 


for    the    prcductif  n 
growing  test. 

(ii)  Livability  sh.ill  be  determined fn, 
the  period.^  of  hatching -to  two  weekjnr 
age  and  two  weeks  to  10  weeks  of^ 

(iii)  Feed  consumption  to  10  weekj 
age    shall    be    colacted.    a.ssumino  fw? 


u'    reeu  cunsumpiion  to  10  weeks 
age   shall    be   colacted.   a.ssuming  thS 
each  cntiy  can  be  reared  separately 

(iv)   The    following    additional  diti 
shall  be  collected  at  10  weeks  by  aexar 
(a)   Individual  live  body  weights 
(f)i  New  York  drc.>£cd  weight  of  entire 

(o  Evisccrnted  v.eight  of  entire  kit 
id)  Percent  of  birds  of  Grade  .\,  B  ua 

C  f'^r  r.tshir.g:  fnr  finish;  and  f(ir  Ir^ 

dom  from  piufcathers.' 
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norks.  ^ 

Specific  provisions  fur  partlclpitlai 
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Sjooiflc   provisions  fur  partlclpauat 

de.Tlers. 

Terminology  and  cla.sslflcatlon;  g(B< 
eral. 

Terminology  and  classlflcatkm; 

hr.trhcrlcs  and  dfalers. 
TcrnUnoloi?y  and  clathiflcatlon;  floch 

and  products. 
Rui)orvlslon. 
IiiFpecttons. 

Debarment   from  partlcipatloa. 
Blood  testing. 
U-'-'ROP;  Renrrnl. 
USnOP;   parttclpntlon. 
U.'=;rtOP:   canrlidate  matlngg. 
USHOP;   quaunc'itlon  of  hena. 
U3KOP;   quaiUlcallon  of  toma. 
USROP;   exceptions  to  requiremeEti 

for  quallflcatlon. 
U:  ROP.   quaiiflfd  matlngs. 
USPOP;  mas.'!  matlngs. 
U.snOP,    liatrhlug   eggs. 
USROP;   pouItE. 
U.SP1OP.  p:irtlc)pant.s  producing  EOF 

poults  frcni  purclia-=cd  eggs. 
Ul-noP;  sale  of  product.s. 
UFPOP.  durips  of  rtOP  Supervisor. 
U.SPOP.  duMoH  of  ROP  Inspector. 

Turk<'v  rr pruductlon  te.st. 
Central  tiirk-y  meat  production  teit 
On-t!ie-farm    turkey    meat   pro<Jue- 
tl'-n  test. 

oRrry   5  5  146  1  to  14^  31  lp.<;ued  un(J«r 
,  58  Stat   734,  a3  amended;  7  U.  8.  C. 


§  I4R  1  Definitions.  Except  when 
the  context  otherwise  requires,  for-the 
purpc^es  of  this  part  the  following  tenni 
shall  be  construed,  respectively,  to  mean: 

<a)  Plan.  The  provi.-icns  of  the  Na- 
tional Turkey  Improvement  Plan  con- 
tained m  this  Part. 

(b)  Person.  A  natural  person,  firm, 
or  corporation. 

(c)  Depart  merit .  The  United  States 
Department  of  Ai'riculture. 

(d>  AH  Dni.'itcn.  The  Animal  Hu»- 
bandry  Research  Division  of  the  Agrl- 
cultur.il  Research  Service  of  tbe 
Department. 


•The    prndlng    will    be    bn.-^ed    on    D. 
Classes.   Standards,   and   Grades   for  Poui 


B. 

..  ^ ,,  ....^  ^..^.^  .w.  Poultry 

as  contained  In  7  CFR  Part  70.  Subpart  & 
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.  ,  <ttate  Any  State,  the  District  of 
CoribU.   Alaska.    Hawaii,    or    Puerto 

^f)  Official  State  Agency.    The  St&te 

InrS  recognized  by  the  Department 

i"^lJ?rate  in  the  administration  of 

^',  r^^fe  Inspector.  Any  person  em- 
,l!ld  or  authorized  under  5 146.11  (b) 
"'^onn  functions  under  this  part. 
^^)  Authorized  Agent.  Any  person 
^pZated  under  §  146.11  (a)  to  perform 
Suons  under  this  part 

(\)ROP  Supervisor.    The  person  em  - 
lAVPd  or  authorized  to  perform  func- 
Sunder  5  146.27. 

(T)  ROP  Inspector.  The  per.son  em- 
Ji«i  or  authorized  to  perform  func- 
tioMunder  §  14G.28. 

(k)  Aj(^Z»a'ed  fiockowncr.  A  flock- 
«mer  who  is  participating  in  the  Plan 
^ugh  an  agreement  with  a  participat- 
ing hatchery.  ,.    J  ^     V        J- 

(1)  Fiocfc— (1)  As  applied  to  breeding. 
All  turkeys  of  one  kind  of  mating  (va- 
riety or  combination  of  stocks)  and  of 
one  classification  on  one  farm; 

(2)  As  applied  to  disease  control.  All 
of  the  turkeys  on  one  farm,  except  that, 
at  the  discretion  of  the  Official  State 
Agency,  any  group  of  turkeys  which  is 
jegrega'ted  from  another  group  and  has 
been  so  segregated  for  a  period  of  at 
least  21  days  may  be  considered  as  a 
separate  flock. 

(m)  Hatchery.  Hatchery  equipment 
on  one  premises  operated  or  controlled 
by  any  person   for   the   production  of 

poults. 

(n)  Products.  Turkey  breeding  stock 
and  hatching  eggs,  and  poults. 

(0)  Baby  poults.  Poults  that  have 
not  been  fed  or  watered. 

(p)  USROP  or  ROP.  U.  S.  Record  of 
Performance. 

(q)  Strain.  Turkey  breeding  stock 
bearing  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  closed  flock  breeding. 

(r)  Trade  r.cjnf  or  number.  A  name 
or  number  compatible  with  State  or  Fed- 
eral laws  and  regulations  applied  to  a 
specified  stock  or  product  thereof,  and 
which  has  been  filed  with  the  Official 
State  Agency  together  with  a  descrip- 
tion of  such  stock. 

(s)  Broad-breasted.  A  term  used  to 
describe  a  type  of  turkey  which  at  the 
time  of  selection,  and  no  later  than  30 
weeks  of  age,  has  a  breast  width  at  a 
point  l^'i  inches  above  the  keel  of  at 
least  3',2  inches,  for  both  toms  and  hens. 

5146.2  Administration,  (a)  The  De- 
partment cooMoratcs  through  a  Memo- 
randum of  Understanding  with  Official 
State  Agencies  in  the  administration  of 
the  Plan. 

lb)  The  OfTrinl  State  Agency  shall 
carry  out  the  administration  of  the  Plan 
within  the  State  according  to  the  appli- 
cable provisions  of  the  Plan  and  Memo- 
randum of  Understanding.  An  Official 
Slate  Agency  may  accept  for  participa- 
tion an  affiliated  flock  located  in  another 
State  under  a  mutual  understanding  and 
agreement  between  the  two  Official  State 
Agencies  recarding  conditions  of  partici- 
•ation  and  supervision. 

<c)  The  Official  State  Agency  of  any 
State  may  adopt  regulations  applicable 
to  the  administration  of  the  Plan  in  such 
State  further  dclining  the  provisions  of 
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the  Plan  or  establishing  higher  stand- 
ards compatible  with  the  Plan. 

5  146.3  Participation,  (a)  Any  per- 
son producing  or  dealing  in  poultry 
products  may  participate  in  the  Plan 
when  he  has  (1)  demonstrated,  to  the 
satisfaction  of  the  Official  State  Agency, 
that  his  faciUties,  personnel,  and  prac- 
tices are  adequate  for  carrying  out  the 
applicable  provisions  of  the  Plan;  and 
(2)  signed  an  agreement  with  the  Offi- 
cial State  Agency  to  comply  with  the 
general  and  the  applicable  specific  pro- 
visions of  the  Plan  and  any  regulations 
of  the  Official  State  Agency  under 
§  146.2.  Afflhated  flockowners  may  par- 
ticipate without  signing  an  agreement 
with  the  Official  State  Agency. 

(b)  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  un- 
til released  by  such  Agency. 

(c)  A  participant  in  any  State  sh&JI 
participate  with  all  of  his  turkey  hatch- 
ing egg  supply  flocks  and  hatchery  oper- 
ations within  such  State. 

(d)  No  person  shall  be  compelled  by 
the  Official  State  Agency  to  qualify 
products  for  any  of  the  classifications 
described  in  §146.10  (a),  (b),  (c)  and 
(d)  as  a  condition  of  qualification  for 
either  of  the  classifications  described  in 
S  146.10  (e)  and  (f). 

(e^  Participation  in  the  Plan  shall 
entitle  the  participant  to  use  the  Plan 
emblem  reproduced  below: 


FIGURE  9. 

§  146.4  General  provisions  for  all  par- 
ticipants, (a)  Records  of  purchases 
and  sales  and  the  identity  of  products 
handled  shall  be  maintained  in  a  man- 
ner satisfactory  to  the  Official  State 
Agency. 

(b>  Products,  records  of  sales  and 
purchases  of  products,  and  material  used 
to  advertise  products  shall  be  subject 
to  inspection  by  the  Official  State  Agency 
at  any  time. 

(c)  Advertising  must  be  in  accordance 
with  the  Plan  and  apphcable  rules  and 
regulations  of  the  Official  State  Agency 
and  the  Federal  Trade  Commission. 

(d)  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from  non- 
participants,  or  sell  products  of  non- 
participants,  except  with  the  permission 
of  the  Official  State  Agency  for  use  in 
breeding  flocks  or  for  experimental  pur- 
poses. 

(e)  The  minimum  weight  of  turkey 
hatching  eggs  shipped  interstate  shall 
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be  2^/3  ounces  each  for  small  varieties 
and  21/2  ounces  each  for  other  varieties, 
unless  otherwise  specified  by  the  pur- 
chaser of  the  eggs. 

(f)  When  artificial  insemination  Is 
used,  its  use  and  the  extent  of  its  use 
shall  be  stated  in  all  performance  re- 
ports. 

(g)  Standard  and  Broad  Breasted  tur- 
keys of  the  same  variety  may  not  be 
kept  for  commercial  production  on  the 
same  premises  or  hatched  for  sale  in  the 
same  hatchery. 

(h)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop- 
erly executed  Form  NPIP-15F.  Report 
of  Sales  of  Hatching  Eggs,  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States). 

§  146.5  Specific  provisions  for  par- 
ticipating flocks,  (a)  Poultry  houses 
and  the  land  in  the  immediate  vicinity 
thereof  shall  be  kept  in  sanitary  condi- 
tion acceptable  to  the  Official  State 
Agency. 

(b)  All  flocks  shall  consist  of  birds 
that  have  been  selected  for  health,  vigor 
and  freedom  from  physical  deformities 
of  economic  importance  by  an  Author- 
ized Agent  or  State  Inspector. 

(c)  A  flock  shall  be  deemed  to  be  a 
participating  flock  at  any  time  only  if  it 
has  been  officially  blood  tested  within 
the  past  12  months  with  no  puUonmi  or 
typhoid  reactors  on  the  last  test.  (See 
§146.14  relating  to  the  official  blood 
test.) 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  numbered  band  obtained 
through  or  approved  by  the  official  State 
Agency. 

§  146.6  Specific  provisions  for  par- 
ticipating hatcheries.  (a)  Hatcheries. 
including  brooder  rooms,  shall  be  kept 
in  sanitary  condition,  acceptable  to  the 
Official  State  Agency.  The  minimum 
requirements  with  respect  to  sanitation 
shall  include  the  following: 

<1).  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs 
and  egg  shells. 

( 2 1  Tops  of  incubators  and  hatchers 
Shall  be  kept  clean  ( not  used  for  storage  > . 

(3 1  Entire  hatcherj',  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs 
shall  be  dispo.sed  of  promptly. 

(.5)  Hatchers  and  hatching  trays 
.shall  be  cleaned  and  fumigated  or  dis- 
infected after  each  hatch. 

(b)  A  hatchery  which  keeps  started 
poultry  (poultry  that  has  been  fed  or 
watered)  must  keep  such  poultry  sepa- 
rated from  the  incubator  room  in  a  man- 
ner satisfactory  to  the  Official  State 
Agency, 

(c)  All  poults  offered  for  sale  under 
Plan  terminology  shall  be  normal  and 
typical  of  the  variety,  cross,  or  other 
combination  represented. 

(d)  Eggs  incubated  shall  be  sound  in 
shell  and  reasonably  uniform  in  shape. 
Eggs  shall  be  trayed  and  poults  boxed 
with  a  view  to  uniformity  of  size. 

(ei  All  hatcheries  within  a  State 
which  are  operated  under  the  ownership 
or  management  of  the  same  perocn  or 
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persons  or  related  corporations,  or  in 
which  the  same  person  or  persons  have 
a  substantial  financial  interest  as  part- 
ners or  otherwise,  shall  participate  in  tlie 
Plan  if  any  of  them  are  to  participate. 
All  hatching  euns  and  poults  sold  by  such 
hatcheries  shall  be  of  the  same  pullo- 
rum- typhoid  classification. 

§  146.7  Sprcific  provisions  for  partic- 
ipating dealers.  Dealers  in  turkey 
breedinc;  stock  or  hatchint;  egi's  or  pouUs 
shall  comply  uith  all  provisions  m  thi:i 
Part  which  apply  to  their  operations. 

5  146.8  Terininoloay  and  classifica- 
tion; general.  (a>  Tlie  official  classi- 
fication terms  defined  in  §§1469  and 
146  10  and  the  various  designs  illustra- 
tive of  the  iifllcial  classifications  as  repro- 
duced in  §  14G.10  may  be  used  only  by 
participants  and  to  describe  products 
that  have  met  all  the  specific  require- 
ments of  such  classifications,  ic-ic  also 
5  14G.1G    (e).t 

(b)  Prodiu'ts  produced  under  the  Plan 
shall  lose  tl;eir  identity  under  Plan  ter- 
minolo'.y  when  they  are  purch.ased  for 
resale  by,  or  consigned  to,  non-pai'tic- 
ipants. 

(o  Participating  flock.s  and  the  crits 
and  poults  pro^Iuced  from  them  may  be 
designated  by  their  strain  or  trade  name. 

I  1  >  A  br(  eder's  strain  name  may  be 
used  only  wh.en  the  flock  is  composed 
of  (i>  birds  which  were  hatched  from 
eggs  produced  under  the  direct  super- 
vision of  the  breeder  or  (ii»  stock  multi- 
plied by  persons  designated  and  so  re- 
ported by  the  breeder  to  each  OHicial 
State  Arency  concerned. 

(2)  A  breeder's  trade  name  may  be 
used  only  by  persons  authorized  and  so 
reported,  to  each  Official  State  Agency 
concerned,  by  the  breeder. 

(d»  Domesticated  waterfowl,  game 
birds  and  guineas  meetin?^  the  require- 
ments for  participation  for  any  of  the 
classifications  specified  in  5  14(5.10  may 
be  df^siunated  as  coming  within  such 
classification. 

5  146.9  Terminoloqy  and  classifica- 
tion ,  hatcheries  and  dealers.  Partic'ipat- 
ii::c  hatcheries  and  dealcr.s  shall  be  desig- 
nated as  'National  Plan  Hatchery"  and 
"National  Plan  Dealer."  respectively. 

§  146.10  Terminology  and  classifica- 
tion: flocks  a-d  products.  Participat- 
inr,'  flocks,  and  the  ef^iTS  and  poults  pro- 
duced from  them,  which  have  met  the 
re.spective  requirements  specified  in  this 
5  146  10  may  be  desiL^nated  by  tlie  fol- 
lowmrj  terms  or  Illustrative  designs: 

(a)  U.  S  Record  of  Performance. 
Males  and  females  meetinrr  prescribed 
standards  as  provided  in  §§  146.18  and 
146  19.  (Hatching  ei'u's  and  poults  des- 
1,'niated  as  ROP  must  also  meet  the 
requuements  .■^pecfied  in  §5  140  23  and 
146.24,  respt'Ctiv.ly  ) 


jiusi 

I  PEPPQPMANCE  I 
H    N  T  I  P  M~^ 


RULES   AND   REGULATIONS 

'b>  U.  S.  Performance  Tested  Parent 
Stock-.  Flocks  reiiresented  in  both  a 
tusk*  y  rt  production  test  as  provided  for 
m  .i  146  29  and  m  a  central  luikey  meat 
production  te-t  as  provided  for  in 
§  146  30  by  entries  that  have  met  the  fol- 
loHUu;  f)erformance  standards: 

<  1  I  Average  poult  production  of  at 
l»'ast  20  salable  poults  per  hen  in  ei^dit 
v.teks: 

<2i  Poult  livability  to  8  weeks  of  age 
of  at  least  90  percent  or  above  the  avcr- 
a.ge  of  the  test. 

(3)  Market  quality  of  U  S.  Grade  A. 
except  for  dressing  and  handling  defects, 
for  at  least  90  percent,  or  above  the 
average  of  the  test,  of  all  birds  uradcd. 

<4)  Qualification  for  the  U.  S.  Per- 
formance Tested  Parent  Stock  cla.ssifi- 
cation  shall  be  determined  by  the  AH 
Division  from  records  submitted  by  su- 
pervisors of  central  turkey  meat  produc- 
tion and  turkey  reproduction  tests;  and 
that  Division  shall  notify  each  entrant 
and  his  Ofllcial  State  Asency  of  his  quali- 
fication or  failure  to  qualify. 


M  u.  s.  t 

Pbf^POf^MAiNCE 
TESTED 


(c)  U  S.  Certified.  Flocks  mcctins 
one  of  the  three  following  specifications: 

(1)  All  males  ROP  or  from  ROP  ma  s 
matings. 

(2)  Males  and  females  from  flocks 
composed  of  the  f  illowing:  ROP  males 
or  males  f:  'in  i;i  Ji'  mass  matings  mated 
to  female:,  Ii\>m  ROP  qualified  matings; 
or  ROP  mass  matings;  or  ROP  candi- 
date matings  in  winch  50  percent  or 
more  of  the  dam's  family  qualified  for 
ROP.  (Poults  produced  under  this  sub- 
paragraph for  use  m  U.  S.  Certified 
flocks  shall  be  properly  identified  at 
liatching  time.) 

(3'  Males  and  females  from  Perform- 
ance Tested  Parent  Stock.  In  ca.se  the 
tested  stock  is  a  cross  of  strains,  the  U.  S. 
Certified  flock  shall  be  a  combination  of 
the  same  pure  straln.s  as  u.sed  in  the 
teted  flock.  (Poults  produced  under 
this  subparagraph  for  u-e  in  U.  S.  Certi- 
fied flocks  shall  be  properly  identified 
at  hatchinfj  time.) 


J  U.  5.  IS 


FicuaK  10. 


F:.,uai.  12. 

(d)  U.  S.  Approied.  All  malis  and 
females  selected  by  .-X;;'!.!': .  .  i  .-Xjirnts 
according  to  stand  t re!  pir  c; -hod  by  the 
Ofllcial  State  Agency  or  tlie  State  College 
of  Agriculture. 


iu.s.i 

^proved] 

^NTIP  IT 


FiouaE  13. 


(e)  U.S.  PuUorum-Typhoid  Pqim 
Flocks  in  w  Inch  no  pullurum  or  tyr^ 
reactors  were  found  on  the  last  offldji 
bloud  te..,t  pruvid*:d  for  in  |  146.5  (c) 


F;i.-.  RE  14. 

(f)  U.  S.  Pitllorum-Typhoid  Clen. 
Flocks  in  \\h;ch  no  reactors  were  found 
on  the  ti'-  t  ollicial  blo(jd  test  provided 
for  :n  5  14G  n  ic  :  Provided.  That  if  re- 
actors are  found  on  the  first  test  the 
flock  may  qualify  with  two  consecuttic 
olTicial  ncuative  te  ts.  In  order  to  seD 
hatchm  :  eiMs  or  poults  of  this  classifla- 
tion,  all  hatelim-;  evi's  and  poults  has- 
died  mu  t  be  of  thi.-.  classification. 


I-.IjI    RE      15. 

5  150.11  Supervision,  (a^  The  Offi- 
cial State  Ai'.ency  may  desuaiate  quali* 
fled  persons  as  Autliorized  A'^^nts  to  do 
the  selecting  and  blood  collecting  pro- 
vidid  for  in  ?§  116.5,  146.10.  and  14«.U. 

<b»  Ihe  Ofllcial  Stale  Agency  shtll 
employ  or  authorize  qualified  persons  m 
State  Inspectors  to  perform,  or  super- 
vise the  performance  of  th  selecting  and 
testing  of  participating  flocks  and  toper- 
form  th.e  oflicial  in-pections  necessary  to 
verify  compliance  with  th.o  requirementt 
of  the  Plan. 

?  1'<<1  12  Inspections,  fa)  Each  par- 
ticipating luitchery  shall  be  inspected* 
sufiicicnt  num'oer  of  times  each  year  to 
satisfy  the  Oflicial  State  Anency  that  the 
operations  of  the  hatchery  are  In  com- 
pliance with  the  provisions  of  the  Plan. 

lb'  E.ich  year  at  least  15  percent  o< 
the  flocks  selected  and  tested  by  Author- 
ized .Ai-ents  shall  be  inspected  by  a  State 
In  p^ctor.  This  must  include  the  In- 
siiet  tion  of  ."^omc  flocks  of  each  hatchery. 


Tuesday,  December  23, 195S 

•  -h  flock  inspection  shall  include  the 
mination  of  a  sufficient  number  of 
«*^and  females  to  determine  whether 
S.  work  of  the  Authorized  Agent  wa5 
Stisfactory  and  that  the  flock  is  quali- 
fied for  participation. 

1146  13  Debarment  from  prrficira- 
Jn  Non-comphance  with  the  provi- 
sions of  the  Plan,  or  regulations  of  the 


official 


State  A';cncy  under  §  146  2,  -not 


mrrected  within  the  time  specified  by 
thf  Official  State  Arcncy.  shall  be 
Srounds  for  the  OlTicia]  S'.ate  Arcncy  to 
har  a  participant  from  further  pariici- 
nfttion  for  a  period  to  be  determined  in 
Iftch  case  by  the  OfTicial  State  Agency, 
such  action  shall  not  be  taken  until  a 
Siorough  inve'^i:i:ation  lias  been  made 
bvthe  Official  State  Agency  and  the  par- 
ticipant has  been  given  an  opportunity 
for  a  hearing. 

5 146.14  Blond  trr-ilnn.  (a)  In  the 
official  blocd  tr;t,  the  blood  shall  be 
drawn  by  an  Au'lionzed  A"ent  or  State 
iB-^pector  and  ur^vd  by  an  authon/cd 
laboratory-,  using  either  the  standard 
tube  agelutinntion  or  rr.pd  serum  test. 
The  recommr'nded  procedures  for  con- 
ducting such  te-ts  are  dc^rribrd  in  Sub- 
part A.  Part  147,  of  this  chapter. 

(b)  Tlicrc  fcliall  be  an  interv:;!  of  at 
least  21  days  between  any  cfiicial  blood 
test  and  any  previous  tcGl  with  puliorum- 
typhoid  antiren. 

(c)  All  turk.t  y.s  to  bc  used  as  breeders 
must  be  tfstcd  when  nijie  tliaii  four 
months  of  a"e. 

(d)  All  dcmcstieated  ft  wl  on  the  farm 
of  the  participant  .'hall  euher  be  proper- 
ly tested  to  n.  .t  the  f^aine  str.ndards  as 
the  participatir,"  flock  or  these  birds 
and  their  e^fs  slv^ll  bc  s  parated  from 
the  participating  flock  and  its  egss. 

(e)  All  tests  with  Salmonella  anti- 
gens of  flocks  partieiiKiling  in  or  caiidi"- 
dates  for  partic  i.ation  in  the  Plan  shall 
be  reported  to  the  Official  J^tate  A-rrncy 
within  10  days  following  the  com::letion 
of  such  tcst.5.  All  reactors  shall  be  con- 
sidered in  dttiiaiiinng  the  classification 
of  the  fiodj. 

(f)  Rcact'^rs  mr.y  bc  submitted  to  a 
laboratory  for  autopsy  and  bacteriolr':;- 
cal  examination.  The  laboratory  and 
the  num!  er  of  reactors  to  be  submitted 
shall  be  desiiaiated  by  tiie  Official  State 
Agency.  The  recommended  minimum 
procedure  for  bacteriological  examina- 
tion is  dc^ci  ibed  in  Subpart  B,  Part  147 
of  this  ch.Tpter.  V.'lien  ifactois  are  ."sub- 
mitted wu!:.n  in  (inys  from  da*c  of  r.ad- 
Ing  the  test  and  the  bacteriological  ex- 
amination fails  to  demonstrate  puUorum 
or  typhoid  infection,  the  flock  shall  be 
deemed  to  lKi\e  had  no  pulloiiim  cr 
typhoid  reactors.  If  oth.cr  mem'ucrs  of 
the  Salmou'lla  eroup  or  paracolons  are 
isolated,  tli(^  Official  State  Aeeney  may 
disqualify  tlie  flnck  for  p;irt:cipation,  or 
require  such  rther  action  as  is  deemed 
necessary  with  respect  to  the  infection. 

(g)  After  a  flnck  has  been  classilied 
by  the  Of;  ci  il  St.ite  At'cncy.  the  results 
of  any  rctestinii  of  such  floc'.-.s  during 
the  curri  nf  breeding  and  hatching  sea- 
son shall  not  adversely  affect  its  classi- 
fication for  the  season,  except  that  if 
In  the  opinion  of  the  Official  State 
Agency  the  amount  of  reaction  found 
In  any  flock  is  such  as  to  be  dangerous 
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or  detrimental  to  the  operation  of  the 
Plan,  the  Official  State  Agency  shall  re- 
quire that  such  flock  or  flocks  be  retested 
after  an  interval  of  at  least  21  days,  or 
that  use  of  such  flocks  as  sources  of  eggs 
for  participants  be  imniediatcly  discon- 
tinued. Furthermore,  tlie  Official  State 
Agency  may  require  that  the  hatching 
eggs  from  such  flocks  be  removed  from 
tiie  incubator  and  destroyed  prior  to 
hatching. 

§  146.15  USROP;  general.  The  ROP 
cla-ssifitation  is  based  on  records  of 
e;-!':  production,  hatchability,  and  body 
wcmht  made  on  the  breeder's  premises 
uncirr  supervision  of  the  Official  State 
A'icncv.  Records  made  at  State  co:!.  ges 
of  a"nculture  and  State  and  Federal 
expf'riment  stations  may  be  recognized 
as  ROP  by  Official  State  ;^!:encics  in 
qualilyang  birds  for  U3e  of  ROP  breeders. 

§  11G.16  USROP;  participation.  <a) 
Ariy  pcr:;on  who,  in  the  opinion  of  the 
Onicial  state  Agency,  has  the  facilities 
for  conducting  a  s.vstematic  program  of 
turkey  breeding  is  cli2ibie  for  ROP 
participation. 

(b)  The  participant's  farm  and  ail  egg 
production,  pedigree  and  .^^ales  records 
sliall  be  subject  at  all  times  to  un- 
announced in.spccticns  by  the  ROP  In- 
spector. 

(c)  All  young  hens  cf  the  variety 
entered  which  are  trapn-sted  en  the 
premises  of  an  ROP  participont  shall  be 
considered  as  entered  in  ROP. 

(d>  After  the  first  two  years  of  ROP 
participaticn,  the  participant  shall 
maintain  at  least  five  candidate  mrtmgs. 

(e)  The  term  "USROP"  or  "ROP"  may 
be  u.=:cd  in  advertising  products  by  any 
person  only  if  he  is  an  ROP  rart:ciront 
and  if  his  candidates  have  met  all  fne 
requirements  of  this  classification  for 
the  current  or  preceding  season. 

(f)  The  participant  shall  send  to  the 
ROP  Supcrv.-  or  not  later  thru  the  terith 
day  of  each  month,  a  complete  report  of 
alf  trap-nesting  for  the  previous  month. 
At  the  end  of  each  four  hatches,  he  shall 
al  0  sciid  to  the  ROP  Gupcrvi.'^or  en  form 
KPIP  8  I  or  sub,  i.'.utc  form'  a  compl'  'e 
record  of  all  pedigreed  eggs  set.  pouits 
hatched  and  poults  banded. 

§  116.17  USROP;  candidate  riatinas. 
These  m:.tings  shall  bc  comprir  cd  of  ROP 
candidate  hens  and  ROP  toms  to  v.li.ch 
the  following  provisions  apply: 

(a>  Each  hen  shall  be  identified  with 
an  offic-ial  scaled  and  numbered  band. 

(b)  Only  one  torn,  or  two  full  brothers, 
shall  b?  allowed  in  a  mating  at  any  one 
time  and  the  date  of  entry  and  removal 
of  tcms  shall  be  properly  recorded. 

(c)  The  hens  shall  be  trapnc-^tcd  at 
regular  intervals  each  day  for  at  least  8 
coniccutive  weeks. 

(d)  Each  egg  shall  be  accurately 
identifi.  d  as  to  the  hen  that  laid  it. 

fe>  For  each  hen  an  accurate  record 
shall  be  kept  of  (1)  the  eggs  laid  during 
the  trapne.  ting  period;  (2)  the  number 
of  cgs  sold;  (3)  the  number  of  eg^s 
incubated;  (4)  the  number  of  poults 
hatched;  and  t5)  the  number  of  poults 
banded. 

tf )  Each  hen  shall  be  weighed  by  the 
breeder  or  the  ROP  Inspector  about  the 
time  tlie  candidate  begins  egg  produc- 
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tion,  and  the  weight  shall  be  recorded 
as  the  nearest  whole  number. 

(g)  The  poults  from  these  matings 
shall  be  banded  with  sealed  and  num- 
bered official  wing  bands  marked  "Cand". 

§  146.18  USROP;  Qualification  of 
hens.  An  ROP  candidate  hen  which  is 
a  reasonably  good  representative  of  the 
variety  in  the  judgment  of  the  ROP  In- 
spector, may  qualify  as  an  ROP  hen  if 
such  candidate; 

(a)  Produces  eggs  at  the  rate  of  at 
least  50  percent  for  a  period  of  at  least 
eight  consecutive  weeks  from  the  date 
the  first  normal  egg  is  laid  in  a  trapnest; 
and 

(b)  Produces  eggs  that  hatch  at  the 
rate  of  at  least  70  percent  of  all  eggs  set 
with  a  minimum  of  20  poults  hatched. 
The  qualifying  rco.uirements  for  hatch- 
ability  may  be  reduced  to  65  percent 
v.hcn  eg^s  are  hatched  at  altitudes  of 
S.COO  to  3.499  feet  and  to  60  percent  at 
altitudes  of  3.5C0  feet  or  more.  All  nor- 
mal eggs  produced  by  the  candidate 
during  a  period  cf  at  least  eight  con- 
secutive weeks  aireed  upon  by  the 
breeder  and  the  ROP  Supervisor  shall 
be  set.  Hatchability  shall  be  expressed 
as  a  whole  number  (fractions  rounded 
to  the  nearest  whole  number). 

§  146.19  USROP;  Qualification  of 
trvis.  Toms  may  qualify  for  the  ROP 
classification  if  they  are: 

(a)  Produced  from  ROP  poults  or  from 
candie'ate  hens  which  subsequently 
qualify  as  ROP  hens; 

(b>  Good  representatives  of  the  vari- 
ety with  strong  constitutional  vigor  when 
examined  by  the  ROP  Inspector  not 
earlier  than  at  22  week.s  of  age;  and 

(c)  Banded  xilh  an  ROP  sealed  and 
numbered  leg  band  when  passed  by  the 
Inspector. 

§  146.20  USROP;  exceptions  to  re- 
Q:iirc?ne?its  for  qualification,  (a)  When 
any  disastrous  event  occurs  that  affects 
the  breeder's  ROP  work,  and  when  such 
event  is  immediately  brought  to  the  at- 
tention of  his  Official  State  Agency,  thi^ 
accncy  may.  with  the  consent  of  the  AH 
Divi-icn,  make  an  equitable  adjustment 
in  the  application  of  the  qualifying  re- 
qu'reraents  to  such  breeder. 

(b)  To  make  it  possible  for  a  breeder 
to  get  started  in  ROP  breeding  work 
within  his  own  strain,  during  the  first 
year  of  such  work  on  his  farm  the  tom 
mated  with  ROP  candidate  hens  in  ROP 
candicate  matings  need  not  be  an  ROP 
tom  provided  he  is  of  equal  pedigree  or 
is  a  U.  S.  Approved  tom  of  out~tandmg 
quality.  Such  toms  may  be  used  in  sim- 
ilar matings  during  the  second  year  cf 
ROP  breeding  work,  if  re-examined  and 
passed  by  the  RO?  Inspector.  No  eggs  or 
progeny  from  such  a  mating  shall  be  sold 
as  ROP  products.  Young  toms  whose 
dams  qualify  for  ROP  classification  may 
head  U.  S.  Certified  flocks  owned  or  con- 
trolled by  the  breeder  and  may  head 
ROP  qualified  matings  on  the  breeder's 
premises. 

§  146.21  USROP;  qualified  matings. 
These  matings  shall  be  comprised  of 
ROP  hens  and  ROP  toms  and  shall  be 
maintained  in  accordance  with  the  pro- 
visions of  §146.17  (a>.  (b),  (c),  (d), 
and  (e). 
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§  146.22  USROP:  mass  matincjs.  (a) 
These  matinKs  shall  be  comprised  of 
ROP  hens  with  hatchability  records  of 
85  percent  or  more,  and  ROP  toms  pro- 
duced from  h^ns  with  halchabihly  rtx:- 
ords  of  85  percent  or  more. 

(b)  Pen  e^g  product,  in  and  hatch- 
ability  records  shall  be  kept. 

(c»  Poults  from  these  matiners  shall  be 
identified  with  sealed  wing  bund.^  marked 
"I.Ia.ss  mated." 

5  146.123  UF.nOP:  hatching  enrjs. 
Such  ecyis  shaU  be  fri  m  nualitied  I-J' >P 
matinsis.  Each  e.'g  shall  be  marked 
with  the  number  of  the  ROP  hen  tliat 
laid  it  and  liie  pen  or  turn  number  of  the 
maiar.j. 

§146.24  USROP:  ro^'Us.  Suchpni!lts 
shall  be  those  produced  from  I'.OP 
hatchirv?  e;.t;s.  The  p  uUs  from  each 
hen  shall  be  individually  pedi^'reed  by 
the  RiJP  breeder  or  ROP  Inspector  and 
identified  with  sealed  and  numbjied 
oiricial  wuii  bands  at  the  tui.e  of 
hatclun.?. 

5  146.2^  US  nop :  varticxpants  r^'o- 
ducirig  ROP  jhndts  jrovi  purchased  cgys. 
Such  participants  shall: 

(ai  Within  five  days  after  incubation 
has  boKun.  .^end  to  the  Oflicial  State 
Agency  a  list  of  the  ROP  e2<.;s  purcha.-ed; 

ib>  Within  ')  clay.,  a'tcr  liatchinfj  time, 
send  to  the  Oi'ficial  State  Aciency  a  list 
of  the  poults  hatched  from  each  dam 
and  their  resjiective  win  ;  band  numbers. 

§  146.26  USROP:  sale  of  prodnrts. 
'at  When  ROP  products  are  sold  the 
seller  shall,  at  the  time  of  shipment,  seiid 
to  his  ROP  Supervisor  a  report  in  tripli- 
cate showing::  (1)  the  n:ime  and  address 
of  the  purcha.':er:  i2>  a  list  of  the  prod- 
ucts sold  with  the  pen  or  sire  number 
and  dam  number  of  each:  and  '3i  the 
eeiT  production,  hatch. ibUity  and  body 
\vei','ht  of  each  dam. 

(bi  These  reports  shall  be  verified  by 
the  ROP  Supervisor,  who  shall  retain 
one  copy  and  send  one  copv  to  the  pur- 
chaser arid  one  to  the  Ofrici:il  State 
Asrency  of  the  State  to  which  tlie  prod- 
ucts are  shipped. 

§  146  27  USROP:  (Infirs  of  ROP 
Supervisor.  The  ROP  Supervifor  shall 
represent  the  OFicial  State  Av.er\cy  in  the 
supervision  of  ROP  participation.  He 
shall: 

(a)  Keep  on  file  in  his  office  for  at 
lea.'^t  five  years  a  record  of  (1>  all  ROP 
qualified  toms,  with  at  least  one-penera- 
tion  pedij;ree  showint:  ROP  records  of 
the  female  ance.'^tors;  (2*  all  ROP  quali- 
fied hens,  with  records  of  their  cv,'  pro- 
duction, hatchability  and  body  weitrht: 
(3)  all  ROP  qualified  and  candidate 
matinsrs;  and  (4)  all  R(')P  poults  with 
at  least  one-rreneration  pedi"ree: 

<b)    Fin-nish     the     AH     Division,     for 

publication,  an  annual  summary  of  the 

ROP  work  under  his  supervision,  which 

.shall  include  the  following  information 

for  f  ach  rlock: 

(1)  Variety  of  the  entry; 

(2)  Total  number  of  young  hi  t\h  of 
this  variety  on  the  farm; 

iPj)  Number  of  ROP  candidate 
matint's; 

<4>  Matincr  procedure:  'Natural  mat- 
in.j,  artificial  uiocni. nation  or  both;  ; 
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(,'i)  Number  of  young  hens  entered  for 
ROP  cla.^wsillcation; 

(G)  Number  of  young  liens  meeting 
the  liOP  requirements; 

(7 1  i'ercenta"e  of  younrr  hens  en- 
tered meeting  tlie  ROP  requirements; 

(8 1  Avera:;e  rale  of  e'-'.g  production  in 
percent  for  all  candidate  hens; 

(9)  Average  hatchability  of  all  e;'L;s 
set  from  all  candidate  liens. 

§  146.28  USROP:  duties  of  ROP  In- 
spector. TliC  ROP  Inspector  shall  work 
vinder  the  direction  of  the  ROP  Super- 
visor. He  shall:  (a)  Visit  and  insp,  ct 
the  work  of  each  ROP  breeder  at  least 
three  times  each  year.  <His  visits  shall 
be  unannounced,  and  at  least  two  shall 
be  ciunn'T  the  trapne^t  period)  : 

(b)  On  each  visit  during  the  trnpnest 
period  (1)  do  the  trapnest'ing  fnr  the 
day;  (2>  record  the  eggs  laid  by  all  hens 
entered  fir  ROP  classification:  and  <3) 
e.xamine  hens  apparently  out  of  produc- 
tion and  determine  whether  tliey  are 
being  credited  with  eggs; 

ict  On  at  least  one  visit  examine  ;.I1 
bird.s  in  both  ROP  matinps  and  ROP 
candidate  matings  to  see  that  birds  in 
these  matinps  arc  properly  Lstcd  with 
the  supervisor; 

(d)  Compare  the  number  of  e':"^s  b"- 
in?  incubated  from  each  hen  with  the 
number  she  is  credit 'd  with  having  laid 
duiing  the  correspondinrr  period  ai:d 
subsequently  with  the  number  of  poult^s 
reported  hatched  and  wingbanded  <He 
shall  have  authority  to  examine  for  fer- 
tility the  eggs  being  incubated > ; 

(e)  Welch  each  ROP  candidate  as 
provided  in  ?  14*5  17  'f>  or  check  the 
weights  of  a  sulTicient  number  of  can- 
didates weighed  by  the  breeder  to  satisfy 
hini'^i.'lf  that  such  wi'i'-;lits  are  correct; 

if  I  Examine  all  tom  and  hen  candi- 
dates for  ROP  qualification  and  band 
with  sealed  and  numbered  leg  bands  all 
qualified  birds  to  be  used  or  sold  as 
being  of  the  ROP  cla.^sifieation.  Tiie 
body  weight  and  the  winu'-  and  li-"-baiui 
numbers  of  all  toms  banded  shall  be 
recorded  at  the  time  of  such  examina- 
tion and  banding. 

§  146.29  Turkey  reproduction  test. 
A  turkey  reproduction  test  is  a  test  of 
the  reproductive  'combination  of  e;-g 
production  and  hatchability*  qualities 
of  a  representative  s;imple  of  the  en- 
trant's stock  conducted  under  the  super- 
vision of  the  Official  State  Auency.  in 
acc'^rdance  with  the  fulliT.ving  pro- 
visions: 

(a>  The  te.'-.t  shall  be  available  to  any 
participant  whose  flock  is  qualified  for 
the  U.  S.  Pullorum-Typhoid  Cleati  clas- 
sification. 

(bi  The  entry  shall  consi'  t  of  at  least 
200  hens,  penned  separately,  v.hich  are 
representative  of  the  entrant's  supply 
flocks  or  his  breeder  replacement  flocks. 

ic)  All  eggs  produced  by  the  entry 
during  a  period  of  at  lea.^t  eight  con- 
secutive weeks  designated  in  advance  by 
the  entrant,  shall  be  incubated  and  com- 
plete records  kept  on  the  num'oer  of  ei-'rs 
produced,  eggs  set  and  salable  poults 
hatched. 

'd»  The  Official  State  Acrncy  shall 
furnish  the  AH  Division,  for  publica- 
tion, the  following  information  for  each 
entry; 


(1>  Kind  of  stock  (variety,  strain  n. 
cro-^s;  supply  flock  or  breeder  replace, 
ment)  ; 

(2)  Mating  procedure:  'Naturalist. 
ing.  artificial  insemination  or  both)  • 

t3>  Number  ot  breeder  iiens  entered 
and  tot.il  number  in  flocks  which  they 
represent; 

(4)  Average  number  of  salable  pomtg 
produced  per  hen  entered  at  beginnin, 

of   tCot.  ^^ 

§  146  30  CcJifrrl  turkey  meat  produc- 
tion test.  A  central  turkey  meat  pro- 
duction te.n  is  a  test  of  a  representative 
sample  of  the  stock  of  two  or  more 
entrants,  to  fryer-roaster  or  mature 
marketing  age,  conducted  under  official 
.•-up'nvision  at  a  neutral  location.  In  ac- 
cordance with  the  following  provisiona- 

(a>  The  test  shall  be  available  to  any 
participant  who'e  flock  is  qualified  for 
the  U.  S.  Pullorum-Typhoid  Clean  claa- 
sification. 

<b)  The  entry  .'hall  consist  of  at  least 
100  poults.  50  percent  of  each  sex. 

I  c  >  A  sufiicient  number  of  ecgs,  deter- 
mined by  the  entrant,  to  produce  the 
poults  lequired  for  the  entry  shall  be 
selected  by  a  rcpre:.entative  of  the  Offi- 
cial State  Agency  m  accordance  with 
the  following  procedure: 

(1>  Determine  liom  Official  State 
.A.u'rncy  records  th^  flocks,  and  the  num- 
ber of  birds  m  each,  supplying  eggs  of 
the  grade  to  be  tested. 

<2i  The  sample  shall  be  taken  from 
at  least  50  percent  of  the  flocks  supply, 
iim  egu's  of  the  grade  to  be  tested.  These 
flocks  shall  be  selected  at  random  and 
shall  comprise  at  least  50  percent  of  the 
birds  in  all  such  flocks.  The  sample 
shall  be  taken  at  random  from  egcs  held 
in  the  hatchery  e'-ig  room  or  in  the  egg 
rooms  of  the  individual  supply  flocks; 
provided,  that  \i  tlie  v<."',  room  contains 
(  :i!s  from  more  than  one  flock,  all  eggs 
nuist  be  uiiMituied  as  to  flock  source. 

<3i   The  sample  shall  be  taken  in  pro- ' 
portion  to  the  number  of  birds  in  each 
sampled  flock. 

•  4  I  The  samjile  shall  not  include  eggs 
which,  in  the  opinion  of  the  sample  taker, 
are  unsuitable  for  hatching. 

<5>  E.ich  e';g  shall  be  identified  with 
a  stamp  furnished  by  the  test  manage- 
ment and  placed  m  nn  ajipropriate  con- 
tainer for  shipmi  tit  to  the  test. 

•  6 1  The  sample  t;iker  shall  furnish  the 
Official  State  Agency  and  the  test  super- 
visor with  a  detailed  report  of  the  proce- 
dure followed  in  obtaining  each  sample 

I  d  I  1  he  sample  of  eggs  shall  be  taken 
at  random  from  the  entrant's  supply 
flocks  or  from  his  breeder  replacement 
flocks. 

(c)  The  Pf"Ts  from  all  entrants  shall 
be  incubated  in  one  liatchery  at  the  same 
time. 

(f>  Poults  sliall  be  banded  In  each 
wintr  With  a  scaled  and  numbered  band 
for  ident.flcation. 

(g)  Poult.s  shall  be  brooded  and  reared 
either  intermmiled  or  separated  by  en- 
tries, at  the  option  of  the  test  manage- 
ment, provided  that  varieties  of  different 
size  or  color  shall  be  separated. 

'h>  Tlie  duration  of  the  test  shall  be 
determined  by  the  test  managemeiit. 
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n\  The  following  data  shall  be  ob- 

4^1d  tnd  reported  by  the  Official  State 

*22r  for  each  entry: 

/Mjlnd  of  stock  (variety,  strain  or 

".  gupply  flock  or  breeder  replace- 

*tf)  ilatlng  procedure:  (Natural  mat- 
•J  trttflcial  insemination  or  both) ; 

rt)  Noniber  of  breeder  hens  in  the 
«o^  or  flocks  from  which  egg  sample 

T*)  Mortality  to  two  weeks  of  age;  to 
^bt  weeks  of  age;  and  to  the  end  of  the 
S|  (When  feed  conversion  data  are 
!Ly||ned  all  birds  that  die  shall  be 
l^ed  at  the  time  of  death  and  such 
^^ts  used  in  the  computations) ; 

(6)  Average  live  weight  u'  of  fryer- 
-j^Bter entry  at  the  end  of  test:  and  (ii» 
a/Htature  marketing  entry  at  12  weeks  of 
,M-  and  at  close  of  test  isuch  average 
iieigbt  shall  be  based  on  individual 
irtfthts  and  separated  by  sexes )  : 

(6)  Average  eviscerated  weight,  In- 
^htg  neck  and  giblets,  of  all  birds 
eflBjpleting  the  test,  by  sexes.  (If  neck 
Of  giblets  are  not  included  this  shall  be 
eiplalned  in  all  reports)  ; 

(7)  Average  breast  width,  body  depth 
lad  keel  length  of  the  New  York  dressed 
bbds.  by  sexes.  (The  breast  width  shall 
be  measured  at  the  widest  point  1^4 
Inches  above  the  keel.  The  body  depth 
riiall  be  measured  at  the  deepest  point. 
llMee  measurements  shall  be  taken 
while  the  birds   are  suspended   by   the 

kp): 

(8)  Coefficient  of  variability  of  final 

ttve  and  eviscerated  weights  and   body 
nnfurements ; 

(tU  The  number  of  birds,  by  sexes, 
(expressed  in  percentage)  in  each  U.  S. 
Qnde  with  all  factors  considered,  ex- 
eept  dressing  defects;  and  the  number 
in  D.  S.  Grade  A  for  each  of  following 
fictcwrd)  fleshing;  (ii)  finish;  and  (iii) 
treedom  from  pinfeathers;' 

(10)  Other  items,  such  as  dressing 
percentage,  feed  conversion  and  defects 
of  economic  importance,  at  the  option 
of  the  Official  State  Agency  and  the 
AH  Division. 

(j)  In  each  test  the  differences  between 
the  entry  averai.:es  in  final  live  and  evis- 
eerated  weights  and  body  measurements 
shall  be  analyzed  by  a  suitable  mean  sep- 
aration procedure  such  as  the  Duncans 
Multiple  Range  Test.  Significance  or 
non-significance  <at  the  5  percent  level* 
of  the  differences  between  entries  shall 
te  shown  in  the  report  published  by  the 
AH  Division. 

(k)  The  results  of  the  tests  repoited  to 
the  AH  Division  by  December  1  shall  be 
published  in  a  national  summary  alpha- 
betically by  test  and  entries,  with  no  in- 
dication of  rank  other  than  that  which 
may  result  from  the  procedure  provided 
for  In  paragraph  <  j)  of  this  section. 

1148.31  On-the-farm  turkey  meat 
froduction  test.  An  on-the-farm  tur- 
key meat  production  test  is  a  test  to 
firyer-roaster  or  mature  marketing  age 
of  a  representative  sample  of  the  en- 
trant's stock  conducted  under  supervi- 

'The  grndlng  wUl  be  based  on  United 
States  Cla.sses,  Standards  and  Grades  for 
Poultry,  as  contained  in  7  CFR,  Part  70. 
Sabpan  B. 
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sion  of  the  Official  State  Agency  to  which 
the  following  provisions  apply: 

(a)  The  test  shall  be  available  to  any 
participant  whose  flock  Is  qualified  for 
the  U.  S.  Pullorum-Typhoid  Clean  classi- 
fication. 

(b)  An  entry  shall  consist  of  at  least 
100  poults,  either  straight-run  or  50  per- 
cent of  each  sex. 

(c)  The  sample  of  potUts  shall  be 
taken  at  random  from  the  entrant's 
supply  flocks  or  from  his  breeder  re- 
placement flocks. 

(d)  Poults  shall  be  banded-  in  each 
wing  with  a  sealed  and  numbered  band 
for  identification.  * 

(e)  The  duration  of  the  test  shall  be 
determined  by  the  Official  State  Agency. 

(f)  The  following  data  shall  be  ob- 
tained and  reported  by  the  Official  State 
Agency  for  each  entry: 

(1)  Kind  of  stock  (variety,  strain  or 
cross;  supply  flock  or  breeder  replace- 
ment) ; 

(2)  Mating  procedure:  (Natural  mat- 
in.f',  artificial  insemination  or  both)  ; 

(3)  Number  of  hens  in  the  flock  or 
flocks  from  which  poult  sample  was 
drawn ; 

(4)  Percentage  of  poults  started  that 
finished  the  test; 

(5)  Average  live  weight,  by  sexes, 
based  on  individual  weights  of  all  birds 
at  the  close  of  the  test; 

(6)  Average  eviscerated  weight,  in- 
cluding neck  and  giblets,  of  all  birds 
completing  the  test,  by  sexes.  (If  neck 
or  giblets  are  not  included  this  shall  be 
explained  in  all  reports.) ; 

(7)  Average  breast  width,  body  depth 
and  keel  length  of  the  New  York  dressed 
birds,  by  sexes.  (The  breast  width  shall 
be  measured  at  the  widest  point  1% 
inches  above  the  keel.  The  body  depth 
shall  be  measured  at  the  deepest  point. 
These  measurements  shall  be  taken 
while  the  birds  are  suspended  by  the 
Ices  )  ' 

(8)  Coefficient  of  variability  of  all 
weights  and  body  measurements. 

(g)    [Reserved] 

(h)  The  results  of  the  test  reported 
to  the  AH  Division  by  December  1,  shall 
be  published  in  a  national  summary 
alphabetically  by  entries,  with  no  indi- 
cation of  rank. 


Part  147 — Auxiliary  Provisions  on  Na- 
tional Poultry  and  Turkey  Improve- 
ment Plans 

Subpart  A — Blood  Testing  Procedure* 

Sec. 

147.1  The     standard     tube     agglutination 

test. 

147.2  The  rapid  Berum  test. 

147.3  The   stained-antigen,   rapid,    whole- 

blood  test. 
147  4       Tube  agglutination  tests  for  S.  ty- 
phimuiium.. 

Subpart  B-^Bacteriologicol  Examination 
Procedur* 

147.11  Laboratory  procedure  recommended 
for  the  bacteriological  examination 
of   reactors. 

Subpart    C — Procedure    for    Changing    National 
Poultry  and  Turkey  Improvement  Plant 

147.21     Deflnltlona. 
147.2a     General. 

147.23  Submitting,  ©omplllng  and  distrib- 
uting proposed  changes. 


10099 

Sec. 

147.34    Official  delegates. 
147.25     General  Conference  Committee. 
147.36    Committee    consideration    of    pro- 
posed changes. 

147.27  Conference    consideration    of    pro- 

posed changes. 

147.28  Approval   of  conference  recom.men- 

datlons  by  the  Department. 

AtTTHOBmr:  !{  147.1  to  147.28  Issued  under 
sec.  101.  68  Stat.  734,  as  amended;  7  U.  S.  C. 
429. 

SUBPART  A — BLOOD  TESTING  PROCEDUIES 

§  147.1  The  standard  tube  agglutina- 
tion test.*  (a)  The  blood  samples  should 
be  collected  and  delivered  as  follows: 

( 1 )  The  blood  samples  should  be  taken 
by  properly  qualified  and  authorized 
persons  only,  and  in  containers  provided 
by  the  laboratory.  The  containers 
should  be  stout-walled  test  tubes  prefer- 
ably %  by  3  inches,  without  lip,  or  small 
well-selected  medicine  vials,  which  have 
been  thoroughly  cleaned  and  dried  in  a 
hot-air  drying  oven.  If  stoppers  are  ixsed 
they  should  be  thoroughly  cleaned  and 
dried. 

( 2 )  Sufficient  blood  should  be  procured 
by  making  a  small  incision  in  the  lEir^ 
median  wing  vein  with  a  small  sharp 
lancet  and  allowing  the  blood  to  run 
into  the  tube,  or  by  the  use  of  a  small 
syringe  (with  20  or  21  gage  needle) 
which  is  properly  cleansed  between 
bleedings  with  physiological  saline  solu- 
tion. To  facilitate  the  separation  of  the 
serum  the  tubes  should  be  placed  in  a 
slanted  position  until  the  blood  has  so- 
lidified. After  the  blood  has  completely 
clotted,  they  should  be  pcicked  and 
shipped  by  mail  (special  delivery) ,  rapid 
express,  or  by  messenger,  to  the  labora- 
tory. All  labeling  must  be  clear  and 
permanent,  and  may  be  done  with  a  suit- 
able pencil  on  etched  portions  of  the 
tube,  or  by  means  of  fast- gum  labels. 

(3)  The  blood  samples  must  reach  the 
laboratory  in  a  fresh  and  unhemolyzed 
condition,  Hemolj^zed  samples  should  be 
rejected.  It  is  imperative,  therefore,  to 
cool  the  tubes  immediately  after  slanting 
and  clotting,  and  imless  they  reach  the 
laboratory  within  a  few  hours,  to  pack 
them  with  ice  in  special  containers,  or  use 
some  other  cooling  system  which  will 
insure  their  preservation  during  trans- 
portation. In  severe  cold  seasons,  ex- 
treme precautions  must  be  exercised  to 
prevent  freezing  and  consequent  laklng. 
The  samples  must  be  placed  in  cold  (6* 
to  10*  C.)  storage,  immediately  upon  ar- 
rival at  the  laboratory. 

(b)  The  antigen  shall  consist  of  rep- 
resentative strains  of  S.  pullorum  which 
are  of  known  antigenic  composition,  high 
agglutinability,  but  are  not  sensitive  to 
negative  and  nonspecific  sera.  The 
stock  cultures  may  be  maintained  satis- 
factorily by  transferring  to  new  sloped 
agar  at  least  once  a  month  and  keeping 
at  18*  to  25'  C.  (average  room  tempera- 
ture) in  a  dark  closet  or  chest,  following 
incubation  for  from  24  to  36  hours  at  37* 
C.  The  antigenic  composition  and  pur- 
ity of  the  stock  cultures  should  be 
checked  consistently. 

*  The  procedtire  described  Is  •  modlflcatlon 
of  the  method  reported  in  the  Proceedlnga 
of  the  United  States  Uve  Stock  Sanitary  As- 
sociation. November  30  to  December  3,  1933. 
pp.  487  to  481. 
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(c)  A  satisfactory  medium  which  has 
been  used  for  a  long  time  has  the  fol- 
lowing composition: 

Water «-• _  1,000  CO. 

Dlfco  beef  extract 4  ?jm    (0.4  percent) 

Dlfco  Bacto-peptone 10  gm.  (1.0  percent) 

Dlfco      dry-granular  20  gm.  (2.0  percent) 

agar. 
Reactlon-pH  6.8  to  7.2. 

Large  1-lnch  test  tubes.  Knlle  flasks  or 
Blake  bottles  should  be  streaked  liberally 
over  the  entire  aRar  surface  with  inocu- 
lum from  48-hour  slant  ariar  cultures 
prepared  from  the  .stock  cultures  of  the 
selected  strains.  The  antisen-srowmq: 
tubes  or  bottles  should  be  Incubated  4B 
hours  at  37"  C.  and  the  surface  growth 
washed  off  with  .sunicient  phenolized  (0.5 
percent)  saline  (0.85  percent)  solution  to 
make  a  heavy  su.'^pens'.un.  The  suspen- 
sion should  be  fiUcrei,!  free  of  cliimp.s 
through  a  thin  layer  of  ab.s  rbent  c>.  iLon 
in  a  Buchner  funnel  with  the  aid  of  suc- 
tion. The  antii-^iis  <f  the  separate 
strains  should  be  combined  in  eciual 
volume-density  and  .'^tnred  in  the  re- 
frigerator (5'  to  10'  C.)  in  tichtly 
stoppered  bottles. 

(d)  Thiosulfate-Glycerin  (TG)  me- 
dium may  be  u^ed  as  an  alternate 
medium  for  the  preparation  of  tube  ag- 
glutination antiL,'en.  Tl'.e  TG  mrdium. 
formerly  u.scd  for  the  preparation  of 
stained,  wlinle-blood  aiiiig'^n,  is  de- 
scribed In  more  detail  m  the  article  by 
MacDonald.  A.  D  .  Hec^iU  Devflopmf'nts 
in  Pullorum  A.nti.ren  for  the  Rapid. 
Whole-Blood  Te.st.  Report  of  the  Con- 
ference of  the  National  Poultry  Im- 
provement Plan,  payes  122-127.  1941. 
This  medium  provides  a  tube  anti^'fn  of 
excellent  .^pec  flcity  and  sreatly  in- 
creases the  yield  of  ant:is'cn  fri-m  a  tuvcn 
amount  of  medium.  The  TG  medium 
has  the  following  composition: 

Beef  Infusion 1  000  cc. 

Dlfco  Bart  )-p'^pt  >ne 20  gm.  (2.0  percent) 

Sodium   tlilosuKate 5  gra.  (0.5  percent) 

Ammonium  ciiloride 5  gm.  (0.5  percent) 

Glycerin.   U.   S.   P.    (95  2U  cc.  (2.0  percent) 

percent) . 

Dlfco      d.^-granular  30  gm.  (3.0  percent) 

agar. 
Reactlon-pII  6.8  to  72. 

Lars^e  1-lnch  test  tubes,  Kolle  fla.^ks. 
Blake  bottles  or  F,iiet:im'  \ei  flasks  should 
be  seeded  over  the  entire  a.^ar  surface 
with  inoculum  frcm  2!-!iour  beef  infu- 
sion broth  cultures  prepared  from  the 
stock  cultures  of  the  selected  strains. 
The  antif'.en-frrowins  tubes  or  bottles 
should  be  incubated  06  hours  at  37'  C. 
and  the  surface  crrowth  wa.shed  off  with 
sufficient  phenoli/^ed  '0  5  percent)  snlino 
(0.85  percent)  solution  to  make  a  heavy 
suspension.  The  su.'^pen  ion  should  be 
filtered  free  of  clumps  throush  a  thin 
layer  of  absorbc>nt  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  The 
antiffen  should  -  be  then  centrifuged. 
The  ma.s.s  of  bacteria  should  be 
removed  from  the  ccnirifufre  tubes  or 
bowl  and  rc^-u^ixin  "od  in  saline  (0.35 
percent)  solution' containing  0.5  percent 
phenol.  After  the  bacterial  ma.ss  has 
brcn  uniformly  suspended  in  the  diluent 
it  sliould  be  a?ain  passed  through  a  cot- 
ton pad  in  a  Bucimcr  funnel  witliout  the 
aid  of  suction.  The  antirreus  of  tlie 
separate  strains  should  be  combined  in 
cc.u^l  volume-density  and  stored  in  the 
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refrlcrerator    (5'    to    10°    C.)    in    tightly 
sttippered  bottles. 

(e)  The  diluted  antitren  to  be  u.-^ed  in 
the  routine  testing  should  bp  prepared 
from  the  .stock  antigen  by  dilution  of  the 
1,'itter  with  phy.siolo  lical  tO.85  percent) 
saline  solution  containin<4  0  25  percent 
of  phenol  to  a  turbid  ity  correspond  in?? 
too  75-1.00  on  the  McFarlarid  ntphelom- 
et(  r  scale.  The  hydror;en-ion  concentra- 
tion of  the  diluted  antieen  .should  be 
corrected  to  pH  8  2  to  8  ."i  by  the  addition 
of  dilute  'Odium  hydroxide.  New  diluted 
ant  in -n  '■hould  be  prepared  each  day  and 
kept  cold.  The  diluted  antipi  n  may  be 
employed  in  2  cc.  quantities  m  4  by  '2 
inch  test  tubes  or  1  cc.  quantities  in 
.smaller  tubes  in  which  the  final  serum- 
antiffon  mixtures  are  made,  and  incu- 
bated. The  distribution  of  the  antinen 
In  th.e  tubes  may  be  accomplL-^hed  by  the 
use  of  lonnr  burettes,  or  special  filling  de- 
vices made  for  the  pun^'^'e. 

(f )  The  maximum  serum  diluMon  em- 
ployed must  not  exceed  1:50  for  chickens 
mr  1:25  for  turkeys.  The  available 
data  indicate  t!;at  1:25  dilution  is  the 
mo.st  eCQci^'nt.  In  all  oflicial  reports  on 
the  blood  test  the  serum  dilutions  shall 
be  indicated.  The  sera  should  be  intro- 
duced into  the  aT'-  lutination  tubes  in  the 
desired  amounts  with  well-clcaii'd 
serolof^ical  pipettes  or  .'^pecl.'xl  serum- 
delivery  devices  whfch  do  not  permit  the 
mixing  of  different  sera.  The  anticen 
and  rerum  should  be  well  mixed  before 
incubation.  The  serum  and  antl<Ten 
mixture  must  be  incubated  fi'r  at  lest 
20  hours  at  37°  C. 

(g)  The  restJlts  shall  be  recorded  as: 

N.  or  —  (neratlve)  when  the  serum-antigen 

mixture  remains  uniformly  turbid. 
P.  (ir  -f    (positive)   when  there  is  a  distinct 

clumping   of  the   antlpcn.   and   the   liquid 

between  the  agglutinated  particles  Is  clear. 
S.  or  ?  (suspicious)  when  the  aj^glutlnatlon 

is  only  partial  or  Incomplete. 
M,  or  mt^slng,  when  Famines  listed  on   the 

original  record  sheet  are  missing. 
H,   or  heraolyzed,   when   blood   samples   are 

hemolyzed  and  cannot  be  tected. 
B.  or  broken,  when  samt'le  tubes  axe  broken 

and  no  serum  can  be  obtained. 

(Some  allowance  must  always  be  m.ade 
for  the  diflerence  in  sensitiveness  of  dif- 
ferent antigens  and  difTerent  set-ups,  and 
therefore  a  certain  amount  of  independ- 
ent, intelligent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories  of 
the  flocks  require  consideration.  In 
fl.ieks  where  individuals  show  a  suspi- 
cious a i^g lutination,  it  is  de;^irable  to 
examine  representative  birds  bacterl- 
ologically  to  determine  the  presence  or 
abGcnce  of  S.  pullorum.) 

§  147  2  The  rapid  scrum  test.'  fa) 
The  procedure  for  the  collectii  n  and  de- 
livery of  blood  samples  in  tlie  rapid 
serum  test  is  the  same  as  that  described 
hi  5  147.1  (a). 

(b)  .The  antigen  should  be  prepared  as 
follov^s:  (1)  The  antigen  should  consist 
of  representative  strams  of  S.  pullorum 
whicii  are  of  known  antigenic  composi- 
tion, high  agglutinability,  but  are  not 
sensitive  to  negative  and  nonspecific 
sera. 


« Tlic  prrrediire  described  Is  a  modlflratton 
of  the  method  reported  by  Runnels.  Coon, 
Farley,  and  Thorpe,  Araer.  Vet.  Med.  Asioc. 
Jour.  70  (N.  a.  23):  660-062   (1927). 


f2>   A  satisfactory  medium  whlclifc.    »: 

been  used  for  a  long  time  has  the  foOoS 
ing  composition:  »*«»» 

W.itcr 1,000  cc. 

Dirco  beef  extract 4  gra.  (0.4perMBt» 

D;rro  B.icto-pcptone...  lOgra.  (l^p^^L 

Dlfco      dry-granular  20  gm.  (a.Optto»f 
agar.  "™** 

Reactlon-pIl  6  8  to  7  2. 

i3>  Lar^e  l-lr.ch  test  tubes,  KoQe 
f^a.'^ks  or  Blake  bottle."?  are  streakad 
liberally  over  the  e:itiie  agar  surface  vlth 
Inoculum  from  48-hour  slant-agar  col. 
tures  prepared  from  stock  cultures  of  the 
select,  d  strains.  The  stock  cultures »» 
be  m^.tintained  satr-factorily  by  trua. 
ferrin-:  to  new  sloped  agar  at  least  o&ei 
a  month  and  keeping  at  18°  to25*C. Ij 
a  fi.irk  closet  or  ch.est,  following  Inm^. 
tion  f  ."-r  from  24  to  36  hours  at  37*  q 
The  antigenic  c-mposition  and  purity  «f 
the  stock  cultures  should  be  cheeked 
consistently. 

(4'  The  nntj"en-t:rowing  tubee  « 
bottles  should  be  Incubated  48  houn  at 
37°  C  and  the  surface  growth  washed  eC 
with  a  very  sli^-'ht  amount  of  12  per«(9t 
solution  olf  sod  mm  chloride  contaloJuf 
0  25  to  0  5  percent  phenol,  flltend 
thrcuch  liglitly  packed  sterile  absorbeat 
cotton  placed  in  the  apex  of  a  steifle 
funnel. 

(5)  The  wahinTs  should  be  ad]tatid 
(usmi  12  percent  sodium  chloride  caD> 
tainin^  0.25  to  0  5  percent  phenol),  eo 
that  th.e  turbidity  is  50  times  greata 
than  tube  0.75  of  McFarland's  ncpbel* 
ometer  or  to  a  reading  of  7  mm.  by  tbg 
Gates  nephclometer. 

(6)  The  individual  strain  antlsen 
should  be  tested  with  ne-^ative  sera  tat 
their  insensitivity  nnd  with  positive  eert 
for  hirh  agglutinability  in  compartaon 
with  known  sati.  factory  antigen.  The 
anti'Tcns  of  the  seiwrate  strains  shouM 
be  combined  in  equal  volume-density  and 
.^torrd  in  the  refi  i'-erator  «5°  to  10*  O 
in  tir'htly  stoppered  bottles. 

(c)  The  tets  should  be  conducted  OB 
a  suitable,  smooth  plate.  The  8eniiii> 
anti'ten  dilution  should  be  made  so  that 
the  dilution  will  not  exceed  1:50  when 
compared  to  the  standard  tube  aggluttn? 
ation  test.  When  testing  turkey  blood 
samples  It  is  desirable  to  'ise  a  senm- 
anti:.;on  dilution  equivalent  to  the  I'M 
in  the  tube  method.  The  serum  should 
be  added  to  the  antigen  and  mixed 
thoroughly  by  use  of  th.e  tip  of  the  serna 
pipette.  Most  strong  positive  reactiOM 
will  be  plainly  evident  within  15  to  21 
seconds.  Ihe  fnial  reading  should  ba 
made  at  the  end  of  2  or  3  minutea. 
Heatiny  the  plate  at  approximately  37*  CL 
wiU  hapten  agglutination.  Before  read- 
in??,  the  plate  should  be  rotated  several 
times. 

(d)  The  results  shall  be  recorded  a«: 

N,  or  —  (negative)  wh'^n  the  serum-antifea 

mixture  remains  unlfornUy  turbid. 
P.  or  -t-    (positive)   when  there  Is  a  distinct 

clumping  of  the   antler  n,   ai-.d  the  liquid 

between  the  a^nilutbiatcd  partlc:e8  is  clMT. 
S.  or  ?  (suspicious)   when  the  a.'g]utln*Ua» 

Is  only  partial  or  incomplete. 
M,  or  mhslng.  when  .^amplt-s   listed  on  Un 

orlgli;al  record  Ehf^ct  are  mls.slng. 
H.  or   hemolyzed.   when    blood   samplai  U* 

hemoly^cd  and  cannot  be  tested. 
B.  or  broken,  when  sample  tut>cs  are  brottB 

and  no  serum  can  be  obtained. 
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'.rumkoce  should  be  made  for  dlffer- 
ifl^m  the  sensitiveness  of  different 
•SrtM  and  different  set-ups.  an^ 
^ZZiort  a  cerUin  amount  of  independ- 
SftotelUgent  judgment  must  be  exer- 
!5L|  at  all  times.  Also,  the  histories  of 
^flocks  require  consideration.  In 
•°*u.  ^here  individuals  show  a  suspi- 
5£««  agglutination,  it  is  desiKable  to 
°!^lne  representative  birds  bacteri- 
SJ^aJ^  to  determine  the  presence  or 
Scnce  of  S.  pullorum  ) 

1147  3  The  stained-antigen,  rapid, 
JLoe-bloodtest.*  (a>  The  description 
^Toie  preparation  of  antigen  is  not 
S»eln  Included  because  that  product  is 
^uced  only  under  licen.se  from  the 
tocretery  of  A'^-iculture  in  accordance 
with  specific  directions. 

(b)  A  loop  for  measuring  the  correct 
miantlty  of  blood  can  usually  be  obtained 
ftom  the  manufacturer  of  the  anti'^en. 
A latiflf actory  loop  may  be  made  Iiom  a 
dece-of  No.  20  ,uaue  nichrome  wire,  2'^ 
Sches  long,  at  the  end  of  which  is  fash- 
ioned a  loop  thr.  e-sixteenths  of  an  inch 
in  diameter.  Such  a  loop  wlvn  filled 
with  blood,  so  that  the  blood  appears  to 
Ijolge,  delivers  0  02  cc.  A  medicine  drop- 
per, whose  tip  is  adjusted  to  deliver  0.05 
oc  Is  used  to  measure  the  antigen.  A 
glaBB  plate  about  15  inches  square  pro- 
Tiding  space  for  48  tests  has  proved  sat- 
tafactory  for  this  work.  The  use  of  such 
a  plate  enables  the  tester  to  have  a  num- 
ber of  successive  tf  st  mixtures  under 
observation  without  hrlding  up  the  work 
to  wait  for  rb^ulis  bciui  u  proccL-duig  to 
the  next  bird. 

(c)  A  drop  of  antigen  should  be  placed 
on  the  testing  plate.  A  loopful  of  blood 
ihould  be  taken  up  from  the  wing  vein. 
When  submen-'cd  in  the  blood  and  then 
carefully  withdrawn,  the  loop  becomes 
properly  filled.  On  looking  down  edge- 
wlae  at  the  filled  loop,  one  observes  that 
the  blood  appears  to  bulge.  The  loopful 
of  blood  then  should  be  stirred  into  the 
drop  of  antigen  and  the  mixture  spread 
to  a  diameter  of  about  1  inch.  The  loop 
then  should  be  rinsed  in  clean  water  and 
dried  by  touching  it  to  a  piece  of  clean 
blotting  paper,  if  necessary.  The  test 
plate  should  be  rocked  from  side  to  side  a 
few  times  to  mix  the  antigen  and  blood 
thoroughly,  and  to  facilitate  agglutina- 
tion. The  antigen  should  be  used  ac- 
cording to  the  directions  of  the  producer. 

(d)  Various  degrees  of  reaction  are 
obeerved  in  this  as  in  other  apclutina- 
tlon  tests.  The  greater  the  agglutinat- 
ing ability  of  the  blood  the  more  rapid 
the  clumping  and  the  larger  the  clumps. 
A  positive  reaction  consists  of  a  definite 
clumping  of  the  antigen  surrounded  by 
clear  spaces.  Such  reaction  is  easily  dis- 
tinguished against  a  white  background. 
A  somewhat  weaker  reaction  consists  of 
■nan  but  still  clearly  visible  clumps  of 
antigen  surrounded  by  spaces  only  par- 
tially clear.  Between  this  point  and  a 
negative  or  homogeneous  smear  there 
sometimes  occurs  a  very  fine  granulation 
barely  visible   to   the   naked   eye;    this 

^should  be  disregarded  in  making  a  diag- 
nosis.   The  very  fine  marginal  clumping 

•TTie  procedure  described  Is  a  modification 
ot  the  method  reported  by  Schaffer.  Mac- 
Donald,  Hall,  and  Bunyea,  Jour.  Amer.  Vet. 
Med.  Assoc.   79    (N.   S.  32):    236-240    (1931). 
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which  may  occur  just  before  drying  up 
is  also  regarded  as  negative.  In  a  non- 
reactor  the  smear  remains  homogeneous. 
(Allowance  should  be  made  for  differ- 
ences in  the  sensitiveness  of  different 
antigens  and  different  set-ups,  and 
therefore  a  certain  amount  of  independ- 
ent. inteUigent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories 
of  the  flocks  require  consideration.  In 
flocks  where  individuals  show  a  sus- 
picious agglutination,  it  is  desirable  to 
examine  representative  birds  bacteri- 
olo-ncally  to  determine  the  presence  or 
absence  of  S.  pullorum.) 

?  147.4  Tube  aggluf 'nation  tests  for 
S.  typhimurium.  (a>  The  procedure  for 
the  collection  and  deUvery  of  blood  sam- 
jiles  in  tlie  tul^e  acelutmation  tests  for 
S.  lyi)himuiium  is  the  same  as  that  de- 
scribed in  5  147.1   tn  ' . 

(b)  The  •■Q"  antigen  should  be  pre- 
pared as  follows: 

( 1  I  The  anti'^en  shall  consist  of  a 
representative  non-motile  strain- of  S. 
typh.imunum  which  is  of  known  anti- 
genic composition,  hi'-h  a^ulutinabil- 
ity.  but  is  not  sensitive  to  lu-eativc  and 
n  ju.peciilc  .'^eia.  Strain  P  10  meets  these 
requirements. 

1 2 1  The  stock  culture  is  maintained  on 
1  percent  nutrient  ar-ar  deeps,  which 
have  been  incubated  for  18-24  hours  at 
37  C.  They  are  stored  at  room  temper- 
ature. 

(3)  A  satisfactory  medium  used  for 
growing  the  ori^anism  is  veal  infusion 
apar  iDifeo>.  It  is  dispensed  in  50  ml. 
amounts  into  500  ml.  medicine  b  utiles, 
with  screw  caps,  and  sterili/ed  at  15  lbs. 
pressure  for  20  minutes.  The  bottles  are 
then  laid  I'.at  upon  an  even  surface  un- 
til th.e  medium  lias  solidified. 

(4  1  The  inoculum  used  for  preparation 
of  "'O'  antigen  is  a  non-motile  .^tram 
of  S.  typhimurium.  The  ors.;anism  is 
grown  in  veal  infusion  broth  <Difco'  for 
10-24  hours  at  37'  C.  then  plated,  for 
single  colony  isolation,  on  veal  infusion 
agar  plates.  These  plates  are  incubated 
for  18-24  h.ours  at  37"  C.  After  intuba- 
tion single  colonics  are  picked  and  trans- 
ferred to  veal  infusion  agar  slants, 
which  are  incubated  for  18-24  hours  at 
37°  C.  After  this  the  cultures  are  tested 
for  smoothness  by  using  a  1:500  dilution 
of  acnilavine. 

(5>  Smooth  cultures  are  inoculated 
into  flasks  containing  veal  or  beef  in- 
fusion broth  which  is  incubated  for 
18-24  hours  at  37'^  C.  The  incubated 
broth  suspension  of  oreanisms  is  dis- 
pensed into  the  antigen  bottles  contain- 
in'-^  veal  infusion  acar.  The  suspension 
is  distributed  evenly  over  the  asar  sur- 
face by  gently  tilting  the  bottles  from 
side  to  side.  The  inoculated  bottles  are 
then  laid  flat,  agar  side  down,  for  10-20 
minutes.  They  are  subsequently  in- 
cubated, agar  side  upward,  for  24-48 
hours  at  37    C.  before  harvesting. 

(6>  The  harvesting  of  the  organism 
consists  of  washing  the  growth  from 
each  antigen  bottle  with  0.5  percent 
phenolized  physiological  saline.  The 
bacterial  su!5pension  from  each  bottle  is 
filtered  through  sterile  milk  pad  filters 
into  a  large  sterile  container  or  through 
a  thin  layer  of  absorbent  cotton  in  a 
Buchner  funnel  with  the  aid  of  suction. 
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To  each  100  ml.  of  the  bacterial  suspen- 
sion is  added  additional  phenol  to  make 
the  final  concentration  0.5  percent.  The 
concentrated  antigen  is  tested  for  steril- 
ity at  intervals  after  24  hours.  After 
sterility  is  proved  the  stock  antigen  is 
standardized  to  determine  the  density 
according  to  the  McFarland  nephe- 
lomeler  .scale. 

I  7  I  The  diluted  aaticren  to  be  used  in 
routine  testing  is  prepared  from  stock 
liutrien  by  diluting  with  0.2o  percent 
rhenoli7.ed"  saline  and  is  standardized 
to  a  turbidity  corresponding  to  0.7C-1.00 
of  the  McFarland  nephelometer  scale. 

(c  The  "H"  antigen  should  be  pre- 
pared as  follows: 

( 1 )  Stock  cultures  of  fixed  pha.ses.  1 
and  2,  of  S.  typhimurium  are  maintained 
m  semisolid  medium  containing  desired 
suppression  antiserum.  However,  before 
using  the  cultures  for  the  preparation  of 
■H"  antigen  they  should  be  passed 
th!Ou:-!h  semisolid  medium  at  24  hour 
intervals  in  order  to  obtain  a  high  de- 
f:ree  of  motility  and  checked  for  desired 
pha'^e  antigens. 

1 2 )  Either  a  solid  or  a  liquid  medium 
may  be  used  to  obtain  growth  for  an- 
tiyen.  The  solid  medium  is  the  same  as 
that  used  in  the  preparation  of  "O"  an- 
tisen.  The  liquid  medium  is  veal  in- 
fusion broth,  dispensed  in  1,000  ml. 
amounts  into  2.000  ml.  flasks. 

<  3  1  Each  phase  is  inoculated  separately 
into  either  solid  or  liquid  medium.  The 
flasks  of  broth  to  be  used  for  inoculum 
of  the  solid  medium  are  inoculated  di- 
rectly  from  the  semisolid  medium.     If  ^ 

>  solid  medium  is  use  1.  the  inoculated  an-  " 
tigen  bottles  are  handled  and  incubat-ed 
in  the  same  manner  as  when  making  the 
•'O"  antigen. 

If  liquid  medium  is  used  it  is  inoculated 
directly  from  the  semisolid  culture  of 
bacteria. 

<  4  I  Each  phase  is  harvested  separately 
by  washing  the  growth  from  the  antigen 
bottles,  with  physiological  saline  con- 
taining 0.6  percent  formalin.  The 
washed  inoculum  is  filtered  through  ster- 
ile milk  pad  filters  into  a  large  container 
or  through  a  thin  layer  of  absorbent 
cotton  in  a  Buchner  funnel  with  the  aid 
of  suction.  To  each  100  ml.  of  the  bac- 
terial su.spension,  formalin  is  added  to 
make  tlie  final  concentration  from  0  5 
to  1.0  percent.  The  stock  antigen  is 
tested  for  sterihty  at  intervals  after  24 
hours.  After  sterility  is  proved  the  stock 
antigen  is  standardized  to  determine  the 
density  according  to  the  McFarland 
nephelometer  scale.  Then  Phase  1  and 
Phase  2  antigens  are  combined  so  that 
the  stock  "H"  antigen  will  contain  the 
same  proportion  of  Phase  1  and  Phase  2. 
as  determined  by  standardization.  The 
"H"  antigens  prepared  from  broth  are 
treated  with  formahn  so  the  final  con- 
centration is  0.5-1  percent. 

(5)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen  by  diluting  with  0.25  percent 
formalized  saline  and  is  standardized  to 
a  turbidity  corresponding  to  0.7&-1.00  on 
the  McFarland  nephelometer  scale.  The 
antigens  are  stored  in  the  refrigerator 
(5°  to  10°  C.t  in  tightly  stoppered 
bottles. 
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fd)  Ttie  maximum  sprum  dilution  em- 
ployed for  the  "O"  antii-en  tubct  test 
must  not  exceed  1:25.  In  all  ofTirial 
reports  on  the  blood  test  the  serum  dilu- 
tions should  be  indicated.  The  srra 
should  be  introduced  into  the  a"',Iut!- 
nation  tubes  in  the  desired  amounts  with 
well-cleaned  sero'.o  ■. ical  pipettes  or 
special  serum  delivery  cievic-s  whicli  do 
not  permit  the  mixintr  or  diff'Tent  sera 
The  antifren  and  serum  should  be  well 
mixed  before  incubat:  n.  The  serum 
and  antigen  mixture  mu  t  be  incubated 
for  at  least  20  hours  at  o7'  C. 

<e)  The  maximum  serum  dilution  em- 
ployed for  tlie  "H"  anti'.-'en  tube  te.^t 
must  not  excefxl  1:25.  In  all  official  re- 
ports on  tlie  blcod  test  the  serum  dilu- 
tions should  be  indicated.  The  serum 
and  antigen  mixture  may  be  incnbat<Hl 
at  45-50"  C.  m  a  watct  bath  for  4  hours 
or  at  37'  C.  foi-  at  lea.-^t  20  hours. 

(f)    The  rc.ulLs  shall  be  recorded  as: 

N,  or  —  (net^riflvc)  when  the  serum  anti- 
gen  mixture   rrmalns   uniformly   turhld. 

P.  or  4-  (p<j.ative)  when  there  is  n  dis- 
tinct clumping  uf  the  anti^^cn.  and  the  liquid 
between   the   agglutlnritcd   piirticles  is  clear. 

S,  or  ?  (Eusplf/lous)  when  the  aggluUna- 
tion  Is  only  partial  or  Incomplete. 

M,  or  mis; mg.  when  samples  listed  on 
the  orlt;lnal  record  sheet  are  missing. 

H.  or  hemolyzcd,  when  blood  sanrples  arc; 
hemolyzed  and  cannot  be   tested. 

B.  or  brck'i'n.  when  sample  tubes  are 
broken  and  no  serum  can  be  obtained. 

SUBPART   B — BACTERIOIOCXAL  EXAMINATION 
P-OCEDL-ae 

§  147.11  Laboratory  procedure  rec- 
ommended for  the  bacteri(Aof!ical  ex- 
amination of  reactors.  <a>  The  peri- 
cardial .sac,  penlonc'im.  oviduct  and  any 
visibly  patholocrical  tis.sucs  <  hould  bo  cul- 
tured on  beef  ax  tract  a.'ar  or  trypto.se 
agar  by  means  of  sterile  swabs.  Sterile 
technique  should  be  followed.  (Primary 
culture  of  these  organs  in  a  suitahle 
nutrient  broth  and  transfer  to  a  suitable 
nutrient  agar  is  opt;  nal.i 

(b)  The  following  orsan.s  should  be 
ascptically  collected  for  culture: 

(1)  Heart  (ap?x.  pencardiul  sac.  and 
contents  if  pre.  c:it.»  ; 

(2)  Liver  (porii  ns  exhibiting;  l^s'ons 
or  in  grossly  normal  or  ;ans  the  drained 
gall  bladder  and  adiaceiit  liver  ti.isues. ) ; 

(3)  Ovary-Testes  <entire  inactive 
ovary  or  testes  but  if  ovary  is  active  u.^^e 
own  judgment  and  include  any  atypical 
ova.) ; 

(4)  Oviduct  fif  ac*!vo  Include  any 
debris  and  dehydratoj  uva.)  ; 

(5)  Pancreas;  and 

(6)  Spleen.        , 

(O  A  compo'^ite  sample  of  the  orpans 
listed  in  §  147.11  (b*  sh(  ulil  be  rrounrl  In 
a  sterile  mortar  or  suitable  blerder.  In- 
dividual organs  may  be  u.sed  if  (!•":  ired. 
Nutrient  broth  should  be  added  as  a 
diluent.  Ten  cc.  of  this  suspen.'-:on 
should  be  inoculated  into  100  cc.  of  either 
Selenite  F  broth  or  Tetrathionate  broth 
and  into  100  cc.  rf  a  suitable  noninliibi- 
tory  nutrient  broth. 

(d)  After  21  hours  incubation  at  37' 
C.  a  loopful  of  tlie  brnih  cultures  from 
each  flask  .should  be  streaked  on  a  .suit- 
able noninhib;toi-y  solid  m'^dium  such  as 
tryptose  agar  and  one  of  the  fol:  jwing 
selective  media:  Salmonella-Mii'-ella 
(SS).  MacConkey.  Biillant  Green,  B.s- 
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muth  Sulfite,  or  Desoxycholate  Citrate 
Lactose  Sucrose  'D.  C.  L.  8  )  agar.  (All 
of  th(  .se  media  Biay  be  obtained  in  de- 
hydrated form.)  If  no  suspicious  col- 
onies are  observed  after  24  hours  incuba- 
tion the  enrichment  broths  should  be 
restrealved  on  solid  media. 

<e>  A  porLiun  of  the  crop  wall  and 
Intestine  to  include  tlie  cecal  tonsils  are 
put  into  eith.er  J-elenite  V  or  Tclra- 
thionate  broth  and  incubated  fur  24 
hours  at  37'  C.  Transfers  .should  be 
nrule  fr  m  the  broth  onto  agar  plates  as 
iiKlicat.  d  in  5  147.11   'd). 

if»  Suspicious  .sin.gle  colonies  should 
be  subcultured  on  nutrient  agar  or  triple 
sucar  iruu  a^ar  slanLs  and  mcubati-d  lor 
24  hours  at  37=  C. 

igi  Cultures  should  be  transferred  to 
the  following  feim  iitable  '  media  for 
idtntification:  dcxtrc-e.  lactose,  sucrose 
(saccharo.so) ,  m.'snnito  anannitol).  mal- 
tn.co,  tiiilcite  uiuloitul'  and  sahcin  bnnhs. 
Suitable  tests  also  should  be  conducted 
for  the  detection  of  indole,  hydrogen  sul- 
lide,  acctylmethylcaruuiol.  and  urea.^e 
production.  M'.tility  or  nonmotility  is 
demonstrated  by  inoculation  cf  a  suit- 
able semisolid  med.um.  For  the  Gram 
stain  a  24  hour  nutrient  ajjar  slant  cul- 
ture should  be  used. 

(h»  All  Salmonella  cu'turcs  isolated 
sliould  be  serologically  typed. 

SUBPART  C — PROCEDURE  FOR  CHANGING  NA- 
TIONAL POULTRY  ArJD  TURKEr  IMPROVE- 
tAZm  PLANS 

§147  21  D'"7'.':7:'^v'?.  Except  wliere 
the  context  utluTw  i:-<<'  reir.iires,  for  tl)? 
purpt.'ses  of  this  subpart  th;*  following 
terms  shall  be  con.3trued.  re  pcctively,  to 
mean: 

(a  I  AT/P.  The  National  Poultry  Im- 
provcnii  nt  Plan. 

(b)  NT  I  P.  The  National  Turkey  Im- 
provement Plan. 

(O  D-'purtmcnt.  The  United  States 
D  partment  of  Agriculture. 

•  di  .1//  Divi'^ion.  7 he  Animal  Hus- 
bandry Research  Division  of  the  A.gri- 
cultural  Kcicarch  Servic"  of  tlie  Depart- 
ment. 

<e>  Sfatc.  Any  State,  the  District  of 
Polumbia.  A!as;;a,  Haw.iii,  or  Puerto 
Rico. 

(f)  US  nop  or  ROP.  U.  S.  Record  of 
Performance. 

§  147.22  General.  ChanTCs  in  tJiis 
.•"ubchapter  shall  be  made  in  ac"oM.;.>:ire 
with  thiC  procedure  de  cribed  in  thi.>  .sub- 
part ;  Proiiiled.  1  hat  the  Department  re- 
serves the  right  to  make  chang.:s  in  this 
subchapter  without  observance  of  such 
pi-ccedure,  whenever,  such  action  is 
deemed  necessary  in  the  public  interest. 

5  147'J3  Submitting,  compiling  and 
distributing  proposed  channel. 

(a)  Changes  in  this  subchapter  may 
be  propo  ed  by  any  participant.  OHicial 
State  Agency,  tlie  Department,  or  other 
Interested  person  or  industry  organ. /a- 
tion. 

(b)  Except  as  provided  in  5  147  25  (d) 
d).  propo: ed  changes  shall  be  sub- 
mitted in  writing  .'•o  as  to  reach  the 
.'vH  Division  not  later  than  90  days 
prior  to  the  opening  date  of  tlie  confer- 
ence, and  participants  in  a  Plan  shall 
submit  their  propo.^^ed  changes  through 
their  OClcial  State  Agency. 


(c)  The  name  of  the  proponeaT^irt 
be  indicated  on  each  proposed  ehZi^ 
when  .'^ubmittcd.  Each  proposal  ihoS 
be  accompanied  by  a  brief  suppmi^ 
statement.  ^* 

(d)  The  AH  Division  will  notify  M 
persons  on  the  NITP  and  NTIP  i»i^]{^: 
lists  concerning  the  dates  and  tcittiS 
proceciu»e  of  the  conference.  Hatcbwv 
dealer  and  ROP  participants  will  ber*. 
minded  of  their  privilege  to  submit  {se- 
pos?d  changes  and  to  request  oopltt  «# 
all  the  publi.'hed  proposed  chax^ea. 

le)  Tlie  propo:  ed  changes,  togetbQ 
with  the  names  of  the  proponents  and 
supporting  statements,  will  be  com- 
piled by  the  AH  Division  and  issued  in 
proce  .-ed  form.  When  two  or  more  stm- 
I'.ar  changes  are  submitted,  the  AH  Di- 
vision wdl  endeavor  to  unify  them  Into 
one  proposal  acceptable  to  each  pro- 
ponent. Copies  will  be  distributed  to 
5  tate  officials  of  the  NPIP  and  NTIP 
and  to  ROP  participants.  Addlttoul 
copies  will  be  made  available  for  meet- 
ing individual  requests. 

§  147  24  oricial  delegates.  bch 
State  cooperating  in  the  NPIP  sh&U  be 
entitled  to  one  NPIP  official  delegate,  and 
likewi.-e,  each  State  cooperating  in  the 
N'lIP  .'hall  be  entitled  to  one  NTIPoffl- 
cial  delegate.  The  official  delegatu 
shall  be  elected  by  a  repre.'^entativegron^ 
of  participating'  industry  memben  asi 
be  certiliid  by  the  Official  State  Ageaey. 
It  is  recommended  but  not  required  thai 
the  NITP  official  delegate  be  an  NPIP 
particii)ant.  Each  official  delegate  dnH 
fndea\()r  to  obi  am.  juior  to  the  confer- 
t  nee.  tlie  recouuncndations  of  industry 
iiunibt  rs  of  his  State  with  respect  to  e«d» 
l>rui)o.sed  change. 

§147.25  General  Conference  CommtL. 
tee.  (a)  The  General  Conference  Com- 
mittee shall  consist  of  the  Poultry 
Coordinator  in  Charge,  National  Poultry 
and  Turlcey  Lmprovemcnt  Plans,  AH 
Division,  and  one  mt  mber  to  be  elected 
from  each  of  the  following  regions: 

<1)  North  Atlantic:  Maine,  New 
Hamp^h.re,  Vermont,  Massachusetts, 
Rhod'^  I.sland,  Connecticut,  New  York. 
New  Jrrsi-y.  and  Pennsylvania. 

(2»  South  Atlantic:  Delaware,  Mary- 
land. Virginia.  West  Virginia,  Noth 
Carolina,  South  Carolina,  Georgia,  ftod 
Florida. 

i3>  Ki\st  North  Central:  Ohio,  Ind^ 
ana.  Illinois,  Michigan,  and  Wisconsin. 

i4i  VVe.^t  r,orth  Central:  Minnesota 
Iowa.  Mi.ssouri.  North  Dakotk,  South 
Dakota.  Nebraska,  and  Kansas. 

1 5)  We  tern:  Montana.  Idaho,  Wyo- 
ming. Colorado.  New  Mexico.  Arisona* 
Utah.  N<  vada.  Washington,  Oregon,  and 
California. 

(6)  South  Central:  Kentucky,  Ten- 
nessee. Alabama,  Mi.ssi.'-sippi.  Arknnl^ 
Louisiana.  Oklahoma,  and  Texas. 

ibi  The  committee  members  will  b* 
elected  by  the  NPIP  and  NTIP  ofBdal 
delegates  of  the  re.pectlve  regions.  Each 
rtgiun  shall  also  elect  one  altem^ 
memb'T.  There  shall  be  at  least  two 
nominees  for  each  po'  ition  and  the  TOi- 
Ing  shall  be  by  secret  ballot. 

(c)  Three  members  shall  be  elected  at 
each  NPIP  and  N'l  IP  Conference.  At  tl» 
1954  conference,  membrrs  were  elected 
for  4-year  termo  for  the  North  Atlantic; 
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-.rf  North  Central,  and  Western 
?Hnn«-  whereas  members  were  elected 
rf?^ear  terms  for  the  South  Atlantic, 
«J  North  central,  and  South  Central 
rions    Thereafter,  each  member  of  the 


committee  shall  .serve  for  a  period  of  4 
^and  may  not  succeed  himself. 
'mi  The  duties  of  the  General  Confcr- 


(d)  The 
■e  Comm — 

m  Determine  whether  new  proposals 


ence  Committee  arc  as /oUows 


,,  '  oroposals  that  have  not  been  sub- 
mitt^  as  provided  in  §  147.23)  may  be 
Snsidcred.  Now  prcpo'^al*  will  be  con- 
^dered  only  with  the  unanimous  consent 
of  the  committee. 

(2)  During  tl.e  interim  b-tween  con- 
ferences, the  c(  nrnittee  shall  represent 
the  cooperating  States  in: 

(i)  Reviewing  and  giving  recommen- 
dations regarding  the  Drpartmenfs  re- 
Dort  of  chanr'es  and  editing  of  this 
subchapter  to  include  the  changes. 

(ii)  Serving  in  an  advisory  capacity 
with  respect  to  administrative  proce- 
dures and  interpretations  of  the  provi- 
sions of  this  .'^ubcl-.apter. 

(Hi)  Recommending  such  adminis- 
trative changes  a":  may  be  ncce;-.sitated 
by  unforeseen  conditions  when  post- 
ponement until  tlie  next  confrrcnce 
would  seriously  nnpair  the  operation  of 
the  program.  Such  changes  .-^hall  not  af- 
fect the  basic  provisions  cf  tliis  sub- 
chapter and  .shall  remain  in  eflcct  only 
until  confirm*  d  or  rejected  by  the  next 
NPIP  and  NTIP  Confrrcnce.  or  until  re- 
scinded by  the  comm:ttee; 

(iv)  Assisting  tl-.e  AH  Divi.^i-n  in  for- 
mulating plans  for  the  next  conlercncc. 

§147.26  Committee  confidcration  of 
proposed  chau^ic^.  (ai  The  following 
six  committees  shall  be  established  to 
give  preliminary  consideration  to  the 
proposed  changes,  falling  in  th.eir  re- 
spective fields: 

(1)  NPIP  C.f  ner.nl  Provisions. 

(2)  NPIP  Breeding. 

(3)  NPIP  Di-ca.'^e  Control. 

(4)  NTIP  General  Provisions. 

(5)  NTIP  Bleeding. 

U5)  NTIP  Di-srase  Control. 

(b)  Each  oilk-.al  NITP  riclrgate  shall 
be  appointed  a  votincr  member  in  one  of 
the  ccmmittcos  specified  In  paragraph 
(a)  (D,  <2',  and  <3>  ol  this  section  and 
each  ofSclal  NTIP  delegate  shall  be  ap- 
pointed a  votm  :  member  in  one  of  the 
committees  specilicd  in  paragraph  (a) 
(4).  (5).  and  'G'  of  this  ."^oction, 

(c)  Since  srvt.  ral  of  tlie  proposals  may 
be  Interrelated,  the  committees  shall 
consider  them  as  they  may  relate  to 
others,  and  feel  free  to  di'cuss  related 
proposals  with  other  committees. 

(d)  The  committees  shall  make  rec- 
ommendations to  the  conference  as  a 
whole  concerning  each  proposal.  The 
committee  report  shall  show  anv  chance 
in  wordin'^  and  the  record  of  the  vote 
on  each  proposal,  and  suegest  an  elec- 
tive date  for  each  proposal  recommended 
for  adoption.  1  he  individual  committee 
reports  shall  be  submitted  to  the  chair- 
man of  the  conference,  who  will  combine 
them  into  one  report  showing,  in  nu- 
merical sequence,  the  committee  recom- 
mendations on  each  proposal. 

<e)  The  committee  meetings  shall  be 
open  to  any  int(  rested  per.son.  Advo- 
cates for  cr  aiainst  any  propusal  should 
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feel  free  to  appear  before  the  appropriate 
committee  and  present  their  views. 

§  147.27  Conference  consideration  of 
proposed  changes,  (a)  The  chairman 
of  the  conference  shall  be  a  representa- 
tive of  tlie  Department. 

(b)  At  the  time  designated  for  voting 
on  proposed  clianges  by  the  olScial 
delegates,  the  chairman  of  the  General 
Conference  Committee  and  the  six  com- 
mittee chairmen  shall  sit  at  the  speaker's 
table  and  aosi.st  the  chairman  cf  the 
Conference. 

(C)  Each  committee  chah-man  shall 
present  tlie  proposals  which  his  com- 
mittee approves  or  recomm'^nds  for 
adoption  ns  follows:  "Mr.  Cha-rman. 
The  committee  on  NPIP  Gen'^ral  Provi- 
sions reco:nm:nds  the  adoption  cf 
Prcpo-al  No.  — .  for  the  follwing  rea- 
sons: I  move  the  adoption  cf  Proposal 
Is:o.  — .-  A  second  will  then  be  called 
lor.  If  th.e  recommendation  is  seconded, 
discussion  and  a  formal  vote  will  follow. 

(d)  Each  committee  chairman  shall 
present  the  proposals  which  his  commit- 
tee does  not  approve  as  foUov/s:  "Mr. 
Ch.airman.  The  committee  on  NPiP 
Graicral  Provisions  docs  not  approve 
Proposal  No.  — ."  The  chairman  will 
then  ask  i:  any  official  delegate  wishes  to 
move  for  the  adoption  of  tlie  proporal. 
If  moved  raid  second.d,  the  propc:al  is 
subject  to  di.scusidon  and  vote.  If  there 
is  no  motion  for  approval,  or  if  moved, 
but  not  seconded,  there  can  be  no  di.^cus- 
tion  or  vote  and  the  proposal  is  thereby 
rejected. 

(e»  Discussion  on  any  m.otion  must  be 
withheld  until  the  motion  has  been  prop- 
erly sf  conded,  except  that  the  delegate 
making  the  motion  is  privileged,  if  he 
desires,  to  give  reasons  for  his  motion  at 
the  time  of  making  it.  To  gain  the  floor 
for  a  motion  or  for  discussion  on  a  mo- 
ti'.n,  the  official  delegate  in  the  case  of 
a  motion,  or  anyone  in  case  of  discussion 
on  a  motion,  shall  ri-e,  address  the 
rhair,  give  his  name  and  State,  and  be 
rccogniJied  by  the  chair  before  proceed- 
ing furth.cr.  While  it  is  proper  to  accept 
motions  only  fn  m  official  dt legates  and 
to  limit  voting  only  to  such  delegates,  it 
is  however,  equally  proper  to  accept  dis- 
cussion from  anyone  interested.  To 
conserve  time,  discussion  should  be 
pointed  and  limited  to  the  pertinent 
features  of  the  motion. 

(f »  Proposals  that  have  not  been  sub- 
mitted in  accordance  with  §  147.23  will 
be  considered  by  the  conference  only 
with  the  ui-.animous  consent  of  the  Gen- 
eral Conference  Committee.  Any  such 
proposals  must  be  referred  to  the  appro- 
priate committee  for  consideration  be- 
fore being  presented  for  action  by  the 
confcrer.ce. 

(g»  Voting  will  be  by  States  and  each 
coop-  rating  State  will  be  allowed  one 
vdte.  Unless  otherwise  arranged,  the 
NITP  o.fficial  dcle::ate  shall  cast  his 
State's  vote  on  clianges  affecting  the 
NPIP,  and  the  NTIP  official  delegate 
J  hall  cast  his  State's  vote  on  changes 
aHecting  the  NTIP. 

(h)  A  roll  call  of  States  for  a  recorded 
vote  will  bo  used  when  requested  by  a 
delegate  or  at  the  discretion  of  the 
chairman. 

(i)  All  motions  on  proposed  changes 
shall  be  for  adoption. 
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(j)  Proposed  changes  shall  be  adopted 
by  a  majority  vote  of  the  ofQcial  dele- 
gates present  and  voting. 

(k)  The  conference  shall  be  open  to 
any  interested  person. 

§  147.28  Approval  of  conference 
recommendations  by  the  Department. 
Proposals  adopted  by  the  oflQcial  dele- 
gates will  be  recommended  to  the  De- 
partment for  ir  corporation  into  the  pro- 
visions of  the  NPIP  and  NTTP.  The 
Department  reserves  the  right  to  ap- 
prove or  disapprove  the  recommenda- 
tions of  the  conference  as  an  integral 
part  of  its  sponsorship  of  the  NPIP  and 
NTIP. 


Subchapter    G — Animal    Breeds 
P.ART     151 RrCOC.NITION     CF     Br.rEDS     AND 

Books  of  Rec  okd  of  Fi.-eebred  Animals 

DEFINITIONS 

Sec. 

101.1  Definitions. 

CERTIFrC.\TION  OF  PTmEEF.ED  ANIMALS 

151.2  Isfuance    cf    a    certificate    of    pure 

breeding. 

151.3  An:  llcation   for   certificate   of   pure 

brc-Pding. 
151  4       Pedigree  ceitlficnte. 

151.5  Alteration  of  pedigree  certificate. 

151 .6  Affianvit  of  identity. 

151.7  Examination  of  animal. 

151.8  E.:gl!3liity  of  an  animal  for  certifica- 

tion. 

BECOGI>TTICN    OF   Br.EEDS    AI:D    BOOKS    OF    BEC0F.3 

151.9  Recognized     breeds     and     books     of 

record. 
i:i.lO    Hecognition  of  additional  breeds  ani 

bo^Ks  of  record. 

AtrrHORiTTi   5§  151. 1  to  151  10  issued  under 

p;,r.  ICUC.  sec.  201.  46  Stat.  673,  as  an-.endcd; 
ID  U.  S.  C.  1201,  par.  1606. 

DEFINITIONS 

§  151.1  Definitions.  Words  used  in 
this  part  in  the  singular  form  shall  be 
deemed  to  im.port  the  plural,  and  vice 
versa,  as  the  case  may  demand.  As  used 
in  tliis  part,  the  following  words,  names, 
or  terms  sliall  have  the  meanings  set 
forth  in  th.s  section,  unless  otherwise 
clearly  indicated  by  the  context. 

(a)  Tlie  act.  Paragraph  1606  of  sec- 
tion 201  of  the  Tari.T  Act  of  1930.  as 
amended  (19  U.  S.  C.  1201.  Par.  1606  and 
P.  L.  475.  80th  Cong.,  62  Stat.  161). 

(b)  Department.  The  United  States 
Department  of  Agriculture. 

ic  Div:y:on.  The  Animal  In.specticn 
end  Quarantine  Division  of  the  Agricul- 
tural Research  Service  of  the  Depart- 
ment. 

idt  Director  of  the  Division.  The  Di- 
rector of  the  Division  or  any  oCicer  or 
employee  of  the  Division  to  whom  au- 
thority has  heretofore  lawfully  been 
ricleiatcd  or  to  whom  authority  may 
hereafter  lawfully  be  delegated  to  act  in 
his  stead. 

(e)  Inspector.  An  inspector  of  the 
Division  or  of  the  Bureau  of  Customs  of 
the  United  States  Treasury  Department 
authorized  to  perform  functions  under 
the  regulations  in  this  part. 

(f)  Animal.  Any  purebred  animal  im- 
ported specially  for  breeding  purposes 
except  a  black,  silver,  or  platinum  fox, 
or  any  fox  which  is  a  mutation  or  type 
developed  therefrom. 


lOlOt 

(^)  Purebred.  A  torm  applicable  to 
animals  which  are  the  prupcny  of  known 
and  registered  ancestors  of  the  sanie 
recosnized  breed  and  for  winch  at  least 
tiuee  generations  of  ancestry  can  be 
traced:  Provided,  furu-cvcr,  That  in  the 
case  of  sheep  revistert  d  en  the  basis  of 
flocks,  the  term  is  applirable  to  animals 
of  a  reco^nii'ed  bv^fd  v,  hich  ori'una!''  in 
a  flock  for  which  available  breeding  data, 
as  shown  in  the  re;;stry  association's 
records,  establish  that  the  flock  lias  been 
in  existence  at  least  ten  years. 

(hi  Pcdif/rec  ccrtiju'ufe.  A  document 
Issued  by  a  registry  association  kivhiit 
the  pedigree  of  an  animal  and  certifyin'^ 
that  it  is  registered  in  the  book  of  rc^cord 
of  the  association  issuui';  the  diicument. 
and  containin';  all  rertinei^t  inhjnH.iiion 
relatin:;  to  the  repistered  animal,  such  as 
color  and  natural  and  artificial  mark- 
ings, a  record  of  the  name  and  address 
Qf  the  breeder,  and  the  name  and  address 
of  each  subsetiuent  owner  of  the  animal. 

(i)  Book  qf  record.  A  printed  book 
sponsored  by  a  registry  association  and 
containins?  breeding  data  relative  to  a 
lart;e  number  of  registered  purebred 
animals  used  as  a  basKi  for  the  is-suance 
of  pedii^'ree  certificates. 

(J)  Ci'rtifu-atc  of  pure  brccd^^'O.  A 
document  i.'jsued  by  the  Dh-ector  of  the 
Division  to,  and  for  the  e.xcUisive  u.-e  of, 
the  collt-ctor  of  customs.  United  states 
Treasury  Department,  certifying  that  the 
animal  to  which  the  document  refers  is 
a  purebred  animal  of  a  recoynized  breed 
and  duly  reuisterefi  in  a  book  of  record 
recounized  under  the  re.,uiations  m  this 
part  for  that  breed. 

(k)  Port  of  arrivnl.  The  coastal  or 
border  port  where  animals  first  come 
into  the  Unitf  d  Stat.s. 

(1)  Port  of  entry.  The  port  wtiere 
customs  entry  is  made  for  imparled  ani- 
mals. 

CERTIFICATION     OF     PUKEBRED     ANIMALS 

§  1,51.2  Issuance  of  a  certiflcafr  of 
pure  hreedinci.  The  Director  of  the  Divi- 
sion will  issue  a  certif;ca:e  of  pure  breed- 
ing for  an  animal  claim.ed  to  be  entitled 
to  free  entry  under  the  act  provided  the 
requirements  of  the  re-rulations  in  this 
part  are  complied  with.  Such  certificate 
will  be  issued  to  the  coUx-tor  of  customs 
at  the  port  of  entry  of  tlie  animal. 

§  151.3  Applicati'ni  for  certificate  of 
pure  breedinq.  An  application  for  a  cer- 
tificate of  pure  breedm ;  cx' cuted  by 
the  importer  of  the  animal  or  his  ;u:ent 
may  be  made  to  the  divi.'ion  alter  cu.->- 
toms  entry  has  been  made,  on  fOiUis  fur- 


nished or  approved  by  th.e  divi.  ion. 
Such  an  application  sliall  show  the  sur- 
name of  the  importer  and  his  given 
name,  or  initials,  if  any;  the  address  <in 
the  United  States)  of  the  importer;  the 
number,  breed,  and  sex,  and  port  and 
date  of  arrival  of  the  animal  imported; 
the  customs  entry  number  of  tlie  iinixji- 
tation,  and  the  name  of  the  vessel  or 
other  carrier  by-  which  shipped. 

§  151  4  Pedigree  certificate.  A  pedi- 
rree  certificate  ;or  an  animal  of  a  bleed 
listed  in  §  151  9;  issued  by  the  custodian 
of  the  appropriate  book  of  record  listed 
in  said  section  and  on  which  there  has 
been  entered,  in  accordance  with  the 
ruks  of  entry  of  tlio  registry  as;-ocialajn. 


RULES   AND    REGULATIONS 

a  complete  record  of  transfers  of  own- 
ership from  the  breeder  to  ana  including 
tli(^  United  States  importer,  or  a  complete 
record  of  transfers  of  ownership  from  the 
breeder  to  and  including  the  person  who 
owns  the  animal  when  it  is  import fd  into 
the  United  States  and  the  i.ui.ie  of  the 
United  States  importer,  sl-.all  be  fur- 
nished by  tlie  importer  or  h;s  a:;ent  to 
the  inspector  at  the  time  of  e.xamination 
of  the  animal  as  provided  in  §  151.7. 
Following  examination  of  the  animal,  the 
importer  or  his  agent  shall  present  the 
pedigree  certificate  to  the  Division  at  tlie 
time  of  making  application  for  a  cer- 
tificate of  pure  breeding  as  provided  in 
§  151.3.  The  Division  will  later  return 
the  document  to  the  party  who  submitted 
it.  A  verbatim  translation!  of  the  de- 
scription relating  to  color  and  markings 
shall  appear  in  English  in  the  pedigree 
certificate  for  the  animal  or  in  a  separate 
certificate  appended  to  the  pcdii^ree 
certificate. 

§  151.5  Alteration  of  pedigree  certifi- 
cate. Ni  pedigree  certificate  which  m 
the  opinion  of  the  Director  of  the  Divi- 
sion has  been  oUbotanUally  altered  will  be 

accepted. 

5  1516  ATidnrit  of  idrntity.  An  affi- 
davit by  the  ov  ner,  agent,  or  import'  r, 
duly  acKPowledged  before  an  officer  hav- 
ing authority  to  administer  oaths,  stat- 
ing that  the  animal  declared  for  free 
entry  under  the  act  is  the  identical  ani- 
mal de.-cribed  in  the  pedrrree  certificate, 
shall  be-  furnished  to  the  Division  by  the 
importer  or  his  agent. 

§  151  7  E.ramiiiation  of  animal,  fa) 
For  the  purpose  of  determining  identity, 
an  examination  shall  be  made  by  an 
ins;)ector  at  the  port  of  arrival  of  each 
animal  for  which  free  entry  is  cLuined 
under  t.he  a^^t. 

ibi  'I  he  importer  or  his  arrnt  ."^haU 
provide  adequate  assistance  and  facili- 
ties for  restraining  and  otherwise  han- 
dling the  animal  and  present  it  in  such 
manner  and  uinier  such  conditions  as 
in  the  opinion  of  the  inspector  will  make 
a  proper  examination  possible.  Other- 
wise the  examination  of  the  animal  will 
be  refued  or  po.-tiwned  by  the  inspector 
uiitil  liiC  importer  or  his  agent  meets 


tute  a  waiver  ol  any  further  claim  to 
certification  under  the  regulations  in  thh 
part. 

§  151.8     EU'hibiUty   of   an   animal  for 

CCrt:ficati07l.      Tn   hn    f-liohlo   fr.^ ,.•- 


-cruricatum.  lo  Pe  eli:'ible  for  certifl. 
cation  under  the  act,  an  animal  must  be 
purebred  of  a  reci  ."in/'ed  breed  and  have 

i.,     <ic;in„„j 


been  registcn  d  ,,. 

Of  record  listed  in  >^  151.9  and  mustTot 
have  been  rcn.  teied  on  inspection  with- 
cut  regard  to  puiity  of  breeding. 

RECOGNITION  OF  Prrms  AND  BOOKS  Of 
RECORD 

§  151  9  RecooTiized  breeds  and  hookt 
of  record.  lirceds  of  animals  and  books 
c  f  r.  cord  listed  in  paragraphs  (a)  and 
(b>  of  this  section  are  hereby  recognized. 
Recognition  of  such  breeds  and  books  of 
record  will  be  continued,  however,  only 
if  the  books  of  record  involved  are  kept 
ly  t'.e  cu.vtoilinns  then  of  in  a  fonn 
V.  liicii  is  r' asonably  current  in  the 
opinion  of  the  Director  of  the  Division. 
Books  of  purebred  lecistration  shall  be 
sent  to  the  division  at  Washington  25, 
I)  C  ,  throu  h  the  United  States  Govern- 
ment Despatch  Ai.'cncy,  45  Broadway 
New  York  G.  Ne-w  York.  U.  S.  A.,  Imme- 
diately following  their  publication. 

lai  Pncids  awl  })(>()l:s  of  record  in 
countries  other  tlum  Ccmada.  Books  of 
the  registry  a.s.soci.itions  ii-ted  below  are 
reco:;nized  for  the  followiML'  breed.s;  Pro- 
ruled.  That  no  Belted  Gaduway  cattle, 
horse  of  CrioII.i,  F,i(;rdhest  (formerly 
known  as  We  tLtnd'.  llels'em.  Shetland 
Puny  or  Welsh  Ponv  and  Cob  breed,  dog 
or  cat  registered  m  any  of  the  books 
named  shall  be  cei  !iii''d  uiioer  the  act  as 
purebred  unless  a  pedi-.ree  certificate 
showing  three  complete  j-cnerations  of 
knov.n  and  recorded  purebred  ancestry 
of  the  particular  biei'd  involved,  i.s.sued 
by  the  appropriate  a.ssociati()n  listed 
below,  is  submitted  for  such  animal 


t '  •  TTi  r. 


N'litric  of  hrrpj 


Al>rr(U'cn-.\Dgus 
A  t(  lonil'.T 

AM,  (111  y  ........ 

A\i-MlP 

Devon .... 

r>cxl(r 

IMtc'd  (::illow.iy. 

OiiUowajr.. ....... 

OuiTiuM'y 

Do 

lf(-ri'fiirtl 

IIltM.ail 


HcKjk  of  riTunl 


Alx<r<WTi-An;ii.«i  lien!  Ro«»fc... 
AtiitamJiTCutllr  llcr.!  Itook.f 


Ml  nl    H'>- V  rif  the   Ilrvlllwlok 
of      (irwrnM'y       l.\.lUirucy 

Aysliui-  lltT"!  UokIc 


Davy's  Devon  Ilet'!  Book 

Dexter  Herd  Dm)k 

The  BelteU  UuIlo*ay  II.  nl 
iKxik. 

fJ.illoway  Herd  Bixik 

E.nFli<li  Ouern<;ey  Herd  Book. 

Hifd  B'W.k  "f  the  Billiwkk 
of  (ii)i'rii.-«'y  t(iueru.i<y 
Bnnelii. 

Ilird  Book  of  Hereford  Cultlc. 

HU-liLind  Herd  Book 


Uy  whom  {xiMisIied 


AWrdien-^TiTM!!  Tattle  Porf-tv.  Alernndrr  Keith,  srrrdjn, 

yi  I  nl'ti  St  ,  .\li.-i<li  ■•11.  .-Icitiind. 
Thf   .\fri(-ilvlir   ''utile    HnTi!i-rs'   Hoeletv,   tiiid'>r  t'w  siintr- 

M.*i  n  ;iiid  untlmrltv  of  ilu-  .Sorifh  Afilein  .-tu!  H  .<ik  \^».^ 

#.i,.ti....        L*        I  tl 1 ..     .      ....       ....      11..  .       11 


inrh 


eliitlon.   K.   I,.   Hoii.'x-li  nil,  «ieret»iv,  <o  Henry  si.  I'i*. 

f-iiiti  iti.  I'lii'iti  nf -'i.atli  \frl(-,i. 
I.'ny.il  AM-'Mc  y  .\^rlrij|l':i.d  ."^..elftv  fTti"'  ,M  lernev  Brm 

of  llie  I<()y  il  (lniriis<y   \.  ntid  ll.'.Soeii'ty  i.  }'.  \t'^u'iin 

Tcritilry.  The  Biiiu'  .I'lrv,  Hiili  s.  Alilrrtii'y.  ('ti:»fii  i-l  I*l'< 
A\ia,),o    (*!|(|,.    Kcrd    Book    S-xi.  (y   nl    iire:it    Hrltain  ari 

ii.litid.   loim  (JroJmin,  sKen-Uuy,  1  ItaetiMurse  K'l  ,  .\»r, 

Sc.tl.ill  J. 
I>r\ori   (":ittle   Bre^deri'   pDelelv.   Tj-rll   Krnrvt    Bi  rrv,  vt^ 

tirv,  1  M:n(;<'i>l  T-rniC",  \\  e.i  li-cli-ie.-.  s..ip<rMi,  Ktid'.nl. 
D.-xier  VaUW  Sodtiy,  a.  K.  I  ,.  (  n.!ilr.t 

MMiiie,  I,.iw.  r  Bt-f'diii'J.  Mrii  .  I        .  .n  I 

Thp    B.  Ilrd    irtlldway    ('.-llle    s  1 1.  ly,    )     (.ir|.l«ll   I  li-. 

.-(TP  liry,   (i, 111, way    K.^lJll•   Ollice,  Ncwloii  Sliwmt.  \* - 

t'iwrv<lilr.-,  Se<itl:itid. 
fjjillonay  (\illli'  .'-■iielrf  v  of  f!ri-!t  Britnin  -ind  Irelirvl.  Penivll 


Tele  r  Port,  f  iln-rMsi>\  ,  Clriillirl  I    1    s. 

Ilin-lord  HiT'l  Book  .'ioeliiy,  U.  J.  lie  iitl.y.  seen!  .ry,  3  GO* 

ft.,  Mrrilord,  riirlind. 
Hir)i|  in-l  Cifl'-  .■•'.eli'ty  nf  Peotlind,  I)oUalil  (i.  NiM<',  ■*■"»■ 

liry,  17  \utk  1 1.,  IVnli,  ."jculUud. 


.    ffitfday,  December  23, 1958 
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,,v  sdUtein-Friesian  cattle  in  Can- 
j  The  Holstein-Friesian  Association 
rta^A  Brantford,  Ontario.  Canada. 
M  Z^rhO  M.  demons  is  secretary  and 
iiSr  is  recognized  for  the  Holstein- 
£2^  breed  registered  in  the  Holstein- 
2S«n  Herd  Book  of  that  Association. 
^^^^gs  in  Canada.  The  Stud  Book 
.ftL  Canadian  Kennel  Club,  Incorpo- 
-♦id  (Canadian  National  Live  Stock 
S^)  is  recognized  for  all  the  breeds 
^TdoCT  registered  therein:  Provided. 
2Lt  no  dog  so  rcfustered  shall  be  cer- 
iS!d  under  the  act  as  purebred  unless 
rildirree  certificate  showing  three  com- 
!iiteRenerations  of  known  and  recorded 
SnrSired  ancestry  of  the  particular  breed 
Eved  issued  by  the  Canadian  Kennel 
Si,  Incorporated,  is  submitted  for  such 

dog- 

115110  Recognition  of  additional 
brMdJ  and  books  of  record.  Before  a 
hreed  or  a  book  of  record  shall  be  added 
to  ttM*e  listed  in  this  part,  the  custodian 
(rf  the  book  of  record  involved  shall  sub- 
mit to  the  division  a  complete  set  of  the 
nibUshed  volumes  of  that  book  up  to 
Ste  of  application,  together  with  a  copy 
of  an  rules  and  forms  in  force  on  said 
(Ute  affecting  the  registration  of  animals 
iQoaid  book. 

ji^^^pter   H — Voluntary    Inspection    and 
Certification    Service 

Pait  155 — Certified  Products  for  Docs, 
Cats,  and   Other   Carnivora;    Inspec- 

nOK,     CERTIFK  ATION,     AND     IDENTIFICA- 

noNAS  TO  Class,  Quality.  Quantity, 
AifD  Condition 

DEriNITIONS 


1S6.1 


150J 


Meaning  of  words. 
Terms  defined. 

■COPK   or   INSPECTION    SEBVICB 

Plants  eligible  for  Inspection. 


FEDERAL  REGISTER 


Sec. 
166.23 
165.24 
165.2S 


Tagging  products  "V.  S.  retained." 
Processes  to  be  supervised. 
Canning  with   heat  processing   and 
hermetically     sealed      containers; 
closures;  code  marking;  heat  proc- 
essing;  Incubation. 
166.28     Samples  of  certified  products,  Ingre- 
dients, etc..  to  be  taken  for  exami- 
nation. 

168.27  Reports  of  violations  of  regulations. 

DISPOSAL  or  CONDIMNED    MATERIAL 

155.28  Unfit  material  to  be  condemned. 

COMPOSmON    OF   CERTinZD    PBODUCT8 

166.29 


inucATXoif   roR    inspection,    ckrttticatiow, 

AND  IDENTnnC ATION 

1U.4      Application. 

IB6.A      Drawings. 

lUJ      Beview  of  applications. 

nf  AUGUR ATION  OF  nrsPBcnoN 

168.7      Inauguration  of  Inspection. 

MM      Official    number. 

U6J      Numbers  granted  same  ownership  or 

control. 
IHiO    Assignment  of  inspectors. 


lU.ll 
1B6.13 


1U.1« 
158.14 
155.15 


155.30 


Charge  for  survey. 
Charge   for  service. 

BAWTTATIOW  AND  FACIUTTI* 

Sanitation. 
Facilities. 

Inedible      materini      operating      and 
Btnrape     rooms;      outer     premises, 
docks,  driveways,  etc.;  fly-breedliig 
material:   nuisances. 
156.18    Control  of  flies,  rats,  mice,  etc. 
165.17    Tagging  eqtilpment  "U.  S.  rejected." 
IKM-   Drawings    and    speclficatlona    to    be 
furnished. 

INBPTCnOW  PHOCBJUR« 

Inspector  to  be  Informed  when  plant 

operates. 
Inspector  to  have  access  to  plant  at 

all  times. 
Products  entering  Inspected  plant*. 
Designation   of   place   of   receipt   of 

returned  products. 


166.19 

i6a.ao 

166.31 


Composition  of  canned  certified 
maintenance  food. 

Composition  of  canned  or  fresh 
frozen  certified  82  percent  com- 
ponent. 

BUPXR  VISION 

165.31  Supervision  by  inspector. 

LABZLINO 

155.32  Labeling  required. 

156.33  Plant    number    to    be    embossed    on 

metal  containers. 

155.34  Labels,   approval   of,   by   Director   of 

Division. 

155.35  Label  Information  to  be  displayed  on 

principal  panel. 
165  36     Obsolete  labels. 

155.37  Alteration  or  Imitation  of  statements 

of  certification. 

PINALTIKS 

166.38  Withdrawal  of  service. 

AFPKALS 

155.39  Appeals  from  decisions  made  under 

this  part. 

REPORTS 

155.40  Plants    to    furnish    Information    for 

reports. 

MULE    MEAT    AND    MULE    MEAT    BT-PEODUCT 

165.41  Antemortern    and    postmortem    In- 

spection for  mules. 

155.42  Marking  of  mule  meat  and  mule  meat 

by-product. 

AuTHORrrT:  §§  155.1  to  155.4?  Issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624.  Interpret  or  apply  sec.  203,  60  Stat. 
1087,  as  amended;   7  U.  S.  C.  1622. 

DEFINITIONS 

§  155,1  Meaning  of  words.  Words 
used  In  this  part  in  the  singular  form 
shall  be  deemed  to  Import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  155.2  Terms  defined.  When  used  in 
this  part  unless  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with 
the  intent  thereof: 

(a)  "Person"  means  any  Individual, 
partnership,  association,  business  tnost, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(b)  "Division"  means  the  Meat  In- 
spection Division  of  the  Agricultural  Re- 
search Service  of  the  United  States 
Department  of  Agriculture. 

(c)  "Inspector  in  charge"  means  an 
inspector  of  the  Division  assigned  to  su- 
pervise and  perform  offlclal  work  at  an 
ofQclal  station.  Such  inspector  is  as- 
signed by  and  reports  directly  to  the 
director  of  the  division  or  other  person 
designated  by  him. 

(d)  "Inspector"  means  an  inspector  of 
the  division. 

( e )  "Inspected  plant"  means  any  plant 
preparing  certified  products  for  dogs, 
cats,  or  other  carnivora.  at  which  in- 
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spection  Is  maintained  under  the  regu- 
lations contained  in  this  part. 

(f)  "Offlcial  station"  means  one  or 
more  Inspected  plants  assigned  to  an  In- 
spector in  charge. 

(g)  "32  percent  component"  means  a 
product  containing  animal  protein  and 
other  elements  normal  to  the  component 
for  use  in  comp>ounding  a  maintenance 
food  for  dogs,  cats,  and  other  carnivora. 

(h)  "Products"  means  the  products 
for  dogs,  cats,  and  other  carnivora 
marked,  or  to  be  marked,  with  the  cer- 
tification provided  in  this  part. 

(i)  "Meat"  means  the  U.  8.  inspected 
and  passed  and  so  identified  clean. 
wholesome  muscle  tissue  of  cattle,  sheep, 
swine,  or  goats  which  Is  skeletal  or  which 
Is  found  in  the  tongile.  in  the  diaphragm, 
in  the  heart,  or  in  the  esophagus  with  or 
without  the  accompanying  and  overlying 
fat  and  the  portions  of  skin,  sinews, 
nerves,  and  blood  vessels  which  normally 
accompany  the  muscle  tissue  and  which 
are  not  separated  from  it  in  the  process 
of  dressing.  It  does  not  include  the 
muscle  found  in  the  lips,  snout,  or  ears. 
(j)  "Meat  by-product"  means  the 
U.  S.  inspected  and  passed  and  so  iden- 
tified clean,  wholesome  part  other  than 
meat  which  has  been  derived  from  one 
or  more  cattle,  she^.  swine,  or  goats. 

(k)  "Horse  meat"  means  the  U.  8.  In- 
spected and  passed  and  so  identified 
clean,  wholesome  muscle  tissue  of  horses 
which  is  skeletal  or  which  is  found  in  the 
tongue,  in  the  diaphragm.  In  the  heart, 
or  in  the  esophagus,  with  or  without  the 
accompanying  and  overlying  fat  and  the 
portions  of  sinews,  nerves,  and  blood 
vessels  which  normally  accompany  the 
muscle  tissue  and  which  are  not  sepa- 
rated from  it  in  the  process  of  dressing. 
(1)  "Horse  meat  by-product"  means 
the  U.  8.  inspected  and  passed  and^so 
identified  clean,  wholesome  part,  other 
than  horse  meat,  which  has  been  derived 
from  horses. 

(m)  "Mule  meat"  means  the  clean, 
sound,  healthful,  wholesome  muscle  tis- 
sue derived  from  mules  as  determined  by 
antemortern  and  postmortem  inspection 
by  an  inspector  in  accordance  with 
§  155.41.  It  includes  muscle  tissue  which 
is  found  in  the  tongue,  in  the  diaphragm, 
in  the  heart  or  in  the  esophagus,  with 
or  without  the  accompanying  and  over- 
lying fat  and  the  portions  of  sinews, 
nerves,  and  blood  vessels  which  normally 
accompany  the  muscle  tissue  and  which 
are  not  separated  from  it  in  the  process 
of  dressing. 

(n)  "Mule  meat  by-product"  means 
the  clean,  sound,  healthful,  wholesome 
part,  other  than  mule  meat,  derived 
from  mules  as  determined  by  antemor- 
tern and  postmortem  inspection  by  an 
inspector  in  accordance  with  S  155.41. 
(o)  "Bone"  means  the  U.  8.  inspected 
and  passed  and  so  identified  clean, 
wholesome  bone  which  has  been  derived 
from  cattle,  sheep,  swine,  goats  or  horses, 
or  bone  derived  from  mules  slaughtered 
and  passed  under  Division  inspection  In 
accordance  with  S  155.41. 

SCOPK  or  INSPECTION  SEBVICK 

8  155.3  Plants  eligible  for  inspection. 
Upon  application,  inspection  may  be 
granted  at  a  plant  where  products  are  to 
be  prepared,  when  the  Director  of  the 
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Division  has  determined  that  the  appli- 
cation conforms  to  and  the  plant  meeta 
with  the  requirements  of  this  part. 

APPLICATION   FOR   INSPECTION,   CERTIFICA- 
TION,   AND    IDENTIFICATION 

9  155.4  Applicfidnn.  Thf  owner  or 
operator  of  any  plant  of  the  kind  speci- 
fied in  i  155,3  may  apply  to  the  Director 
o'  the  Division  for  in-prction,  certifica- 
tion, and  identification.  In  cases  of 
change  of  ownership  or  chan  re  t)f  loca- 
tion, new  applications  shall  be  made. 

9  155.5     Drawings.     Triplicate  copies 
of  complete  drawings  with  ."^prcitlcatiuns. 
consisting   of   floor    plans   showing    the 
locations  of  such  features  as  the  prin- 
ciped  pieces  of  equipment,  fl(x-)r  drains, 
principal  drainage  lines,  hand-washing 
basins,  and  hose  connocLions  for  clean- 
up purp>oses;  elevations;  roof  plans  when 
necessary  to  show  size  and  location  of 
skylights  and  the  like;  cross  and  longi- 
tudinal sections  of  the  various  buildings, 
showing  such  features  as  principal  pieces 
of  equipment,  heights  of  ceilings,  con- 
veyor rails,  and  character  of  floors,  walls, 
and  ceilings;  and  a  plot  plan  showing  re- 
lationship of   various  departments   and 
structures  of  the  i)]ants.  properly  drawn 
to  scale,  shall  accompany   applications. 
Where  complete  approved  drawin'-s  and 
specifications  are  avail.ible  in  the  liles  of 
the   Meat   Inspection   Division.   At:ricul- 
tural  Research  Service,  U.  S.  Department 
of  Agriculture,  covering  a  plant  operat- 
ing    under     the     supervision     of     that 
Division,   it   will  not   be   neces.'^ary   that 
drawings  and  specifications  arcnmpany 
an  application  made  under  tins  part  for 
Inspection  at  such  plant. 

9  155.6  Review  of  appliratinns.  The 
Director  of  DivL^icn  will  determine 
whether  applications  shall  be  granted  or 
refused. 


RULES  AND   REGULATIONS 

to    him    such    assistants    as    may    be 
necessary. 

FEKS 

5  155  11  Charge  for  survey.  Appli- 
cants for  the  Inspection,  certification, 
and  identification  shall  reimburse  the 
department  for  salary,  travel  co.st.  per 
dicm  aHowance,  and  the  like,  expended 
Incidental  to  any  survey  of  the  premises 
for  winch  the  inspection  Is  requested, 
and  In  connection  with  any  rt^tew  of 
plans  which  may  be  made. 

5  155.12  Charge  for  service.  The 
fees  to  be  charged  and  collected  by  the 
Administrator  shall  be  in  an  amount 
sullicieiit  to  reimburse  the  Service  for 
the  cost  of  the  inspection  .services  so 
furnished. 

S.WITATION  AND  r\rii.lTIE3 


INAUGT7R.ATION  OF  INSPECTION 

9  155.7  Inauguration  of  inspection. 
When  an  application  for  inspection,  cer- 
tification, and  identification  is  granted. 
the  inspector  in  charge  hall,  at  or  prior 
to  the  inau':',uration  of  in.spection,  in- 
form the  owner  or  operator  of  the  plant 
of  the  requirements  of  the  regulations 
contained  in  tliis  part.  In.speclion  .<hall 
not  be  begun  if  a  plant  is  not  in  a  sani- 
tary condition.  'J  he  applicant  shall 
adopt  and  enforce  nil  nece.^sary  measures 
and  shall  comply  with  all  such  directions 
as  the  inspector  in  charge  may  prescribe 
for  carrying  out  tlic  purpoocs  of  tlUa 
part. 

§  155  8  OHcial  number.  To  each 
plant  uranted  inspection  an  official  num- 
ber shall  be  a.-,si:.'ned.  Such  number  shall 
be  preceded  by  the  letter  'A"  and  u.sed 
to  identify  all  certified  products  pre- 
pared in  the  plant. 

§  155.9  Numbers  granted  same  owner- 
ship or  control.  Two  or  more  oRlclal 
plants  under  the  same  ownership  or  con- 
trol may  be  granted  the  same  official 
number,  provided  a  serial  letter  is  added 
after  the  number  in  each  case  to  identify 
the  plant. 

S  155.10     Assignment     of     inspectors. 

The  Director  of  the  Division  .shall  de.'^ig- 
nate  an  inspector  in  chari'c  of  the  inspec- 
tion at  each  oClcial  station  and  assi 'n 


5  155  13  Sanitation.  Sanitary  faclll- 
ti.'s  and  accommodations  shall  be  fur- 
nl.shed  by  every  In.^pected  plant.  Of 
these  the  following  are  Si)eclilcally 
required: 

(a>  Dressing  room>;.  toilet  rooms,  and 
urinals  shall  be  sufficient  In  number, 
ample  in  .■>ize.  and  conveniently  located. 
They  shall  be  properly  lighted  and  ven- 
tilated and  of  sanitary  construction. 
They  .'^hill  be  separate  fr<nn  the  rooms 
and  compartments  in  wiiirh  certified 
products  are  prepared,  stored  or  handled. 

<b)  Modern  h.-iUd-wa.shing  basins,  in- 
clu'Iing  running  hot  nv,(\  cold  wat^r,  srap 
and  towels  shall  be  placed  in  or  near 
toilet  rooms. 

(c)  Tolkt  soil  lines  shall  be  separate 
from  house'  drainage  lines  to  a  point 
outside  the  buildings  and  drainage  from 
toilet  soil  lines  shall  not  be  di-scharged 
Into  a  grease  catchba.sin. 

(d)  Properly  located  faclHtios  shall  be 
provided  for  cleansing  udnMls  n!id 
hands  of  all  persons  handling  or  prcpar- 
ing  any  products  to  be  certiiied. 

(e>  Equipment  and  utensils  used  for 
preparing  any  products  to  be  certified 
shall  be  of  such  mati^riai  and  con;^t ruc- 
tion as  will  make  them  susceptible  of 
being  readily  and  thoroughly  cl<'aned. 

(fi  Trucks  and  receptacles  used  for 
Inedible  materials  shall  be  of  such  con- 
struction as  to  permit  r'-ady  and  thor- 
ough clean.sing.  shall  bear  a  conspicuous 
and  distinctive  mark,  and  shall  be  used 
exclusively  for  handling  Inedible  mate- 
ria). 

(g>  Room.."5.  compartments,  places. 
equipment  and  uten  ils  u.sed  f'jr  prepar- 
ing, storing  or  otherwise  handling  any 
certlfl'  d  products,  and  all  other  parts  of 
the  Inspected  plant,  shai:  be  kept  cl-an. 
There  shall  be  no  handling  or  storing  of 
materlafs  which  creates  an  objf  ctmnable 
condition  in  rooms,  compartments  or 
places  where  certified  products  are  pre- 
pared, .stored  or  otherwise  handled. 

9  155  14  Facilities.  Adequate  facili- 
ties for  the  preparation  and  Inspection 
of  the  products  to  be  cortifled  sliall  be 
furnished  and  mr.intainpd  by  the  In- 
spect- d  plant.  Of  these  the  following  are 
specificnlly  required: 

(a)  A  room  or  compartment  ade- 
quately equipped  for  locking  or  .■^oaling 
shall  be  provided  for  liolding  products 
prepared  for  certification  or  material 
u.^ed  in  their  preparation  which  are  Id'^n- 
tified  as  "U.  S.  retained,"  and  ^uch  rooms 


and   compartments   .shall   be  ^„ 
ously  marked  with  the  phrase  "U?!^ 
talned"  prominently  displayed.     ' 

(b»   Adequate  facilities,  inciu<liiw  ^. 
naturing  materials,  for  the  prop»?<S^ 
po.sal   of   condemned    articles  ind 
carcasse.s.  parts  of  carcasses  and 
materials,  .shall  be  provided. 

(c)   Rooms  or  compartments  .«, 

In  size  and  properly  equipped  for 

Ing  samples  of  canned  products  prcMM 
for  certification  under  IncubatloiL^S' 
be  maintained  at  the  tempcratur*  bml 
fled  In  §  155.25  d).  ^*^ 

'd»  Furnished  oCBce  room.  Inrimta 
llrht,  heat.  Janitor,  and  laundry  smW 
shall  be  provided  rent  free  for  the^ 
elusive  use  of  the  Inspector.  These  Si 
cihties  shall  be  set  apart  for  this  mxtom 
and  provided  with  lockers  suitable  |Z 
the  protection  and  storage  of  dlvkki 
supplies.  Laundering  of  inspected 
outer  work  clothing  shall  be  provl(|«i^ 
the  management  of  inspected  plaW 

§  IS,"}  15     Inedible   material  opermUm 
and     storage     rooms;     outer    preini$tt, 
dnrK-s.  drivcuHiys.  etc.;  fly -breeding  m^ 
tcrial;    nuisances.      All    oj>erating   nai 
storage  rooms  and  departments  ot  tn> 
spected  plants  used   for  inedible  mate. 
ri.il  .siiall  be  maintained  in  clean  can(&> 
tion.   and   shall   be  .separate  and  apart 
from    rooms    and    departments    vbae 
certified    products    are    prepared,   bail. 
died,  or  stored.     Docks  and  areas  wb«t 
cars  and  vcliicles  are  loaded,  and  drife- 
ways,    approiiches    and    alleywayS   stoi 
be  pr.ii)erly  paved  and  drained  and  tte 
outer  premises  of  evei-y  inspected  plant 
shall  be  kept  in  clean  and  orderly  con-   ~ 
dition.     All  catchbiv>ins  on  the  premiMi 
shall  be  of  such  construction  and  loca- 
tion and  shall  be  given  such  attention 
a.s   will   insure  their  being   kept  in  ac- 
ceptable condition  as  reu-ards  odors  and 
cleanliness.     The   accumulation  on  tho 
pri:  mi.ses  of  any  material  in  which  flla 
may  breed,  or  the  maintenance  of  anj 
nuisance  on  the  prtmisci  shall  not  be 
allowed. 

5  r5  15  Control  of  flies,  rats,  nilei, 
etc.  Flies,  rats.  mice,  and  other  vermlB 
shall  be  excluded  from  inspected  plaoti 

and  prt  mises. 

§  155  17  Tagging  equipment  "V.  A 
rejected."  Whm  necessary.  inspec*o«i 
shaU  attach  a  -U.  S.  rejected"  tag  toaar 
equipment  or  utensil  which  is  unclean  or 
the  use  of  wliich  would  be  in  conflict  wltk 
the  provisions  of  this  part.  No  eqillp> 
m^nt  or  utensil  so  tagged  shall  again  bl 
used  until  made  acceptable  under  thil 
part  and  until  removal  of  the  tag.  Soell 
ta'^  sliall  not  be  removed  from  the  equip* 
ment  or  utcnoU  by  anyone  other  than  an 
In-^pector. 

§  153.18  Drawings  and  specification 
to  be  furnish''d.  Triphcate  coptet  of 
complete  drawings  and  specificationafcr 
remodelin  T  inspected  plants  or  for  new 
structures  at  iv.ch  plants  shall  be  sub- 
niit^ed  to  the  Director  of  the  Division  and 
approval  obtained  for  the  plans  in  ad- 
vance of  construction. 

IN.SPECTION  PROCEDUR* 

9  ir>5  19  Inspector  to  be  informei 
when  plant  operates.  The  managemeat 
of  an  iii-^xcted  plant  shall  inform  tl»' 
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jrfor"'-  the  inspector  in  charge  when 

?5ta  each  department  has  been  con- 
^SSLa  for  the  day  and  the  day  and 
^hen  work  will  be  resumed  therein 
52-«  shall  be  no  preparation  of  certified 
2Sort8  at  an  inspected  plant  except 
JSr  the  supervision  of  an  inspector. 

•  1SS20  Inspector  to  have  access  to 
Al.*mt  all  tirnrs.  For  the  purpose  of 
JJmlnation  or  inspection  necessary  to 
Sfffteany  of  the  provisions  of  this  part, 
i^^ars  sliall  have  access  at  all  times 
^^S'  or  night,  whether  the  plant  is 
5s,g  operated  or  not.  to  every  part  of  an 
knpected  plant. 

1155  21  Products  entering  inspected 
MUs  AU  products  of  a  kind  certified 
lader  this  part  or  materials  to  be  used  in 
STpreparation  of  such  products  when 
troiuht  into  an  in.spected  plant  shall  be 
Smtifled  and  inspected  at  the  time  of 
nwlptand  be  subject  to  further  inspec- 
^tn  such  manner  and  at  such  time  as 
aar  be  deemed  necessary.  If,  upon  In- 
nection.  any  such  article  is  found  to  be 
JJ^ound'  or  otherwise  unfit.  It  shall  be 
liandled  as  provided  in  §  155  28. 

1 155.23  Designation  of  place  of  re- 
ceipt of  returned  products.  Certified 
products  returned  to  an  In.spected  plant 
1^  be  received  at  a  dock  or  place  spe- 
dflcally  designated  for  the  purpose  by 
the  plant  management  with  the  approval 
of  the  Inspector  in  charge.  Such  re- 
tomed  products  shall  be  inspected  there 
biy  the  inspector  before  further  entering 
the  plant. 

§165.23  Tagiivg  products  "U.  S.  re- 
tained." A  "U.  S  Retained"  tag  shall 
be  placed  by  an  inspector  at  the  time  of 
Inspection  on  all  cert  fled  products,  ma- 
terials to  be  used  in  the  preparation  of 
eertlfled  products,  or  containers  thereof, 
vbeneyer  such  certified  products,  ma- 
terials, or  containers  are  suspected  of 
being  unsound  or  otherwise  unfit  or  not 
In  conformity  with  Ih^  requirements  con- 
tained in  this  part.  Such  tags  so  placed 
shall  not  be  removed  by  anyone  other 
than  an  inspector. 

1155.24  Processes  to  be  supervised. 
AD  processes  used  in  the  preparation  of 
the  certified  products  shall  be  supervi.-ed 
bj  an  Inspector.  MI  steps  in  the  process 
(rf  manufacture  sh.dl  be  conducted  care- 
fully and  with  strict  c!ranliner,s.  In- 
jected plants  shall  not  prepare  products 
Of  a  kind  certifi-  d  under  this  part  unless 
tbey  conform  w  ith  the  regulations  con- 
tained in  this  part. 

§155.25  Canning  with  heat  procrss- 
tng  and  hermrt-.rr.Uy  scaled  contaiiicrs; 
closures;  code  marking:  heat  processing; 
incubation.  (a>  Containers  shall  be 
cleaned  thorou'Thly  immediately  before 
Oiling,  and  precaution  must  be  taken  to 
avoid  soiling  the  inner  surfaces  sub- 
Bequentiy. 

(b)  The  Inside  surfaces  of  containers 
of  metal,  glass,  or  other  material  shall 
be  washed  by  spraying  in  an  Inverted 
position  with  running  water  at  a  tem- 
perature of  at  least  1G0°  F.  The  con- 
tainer washing  equipment  shall  be 
provided  with  a  thermometer  to  register 
the  temperature  of  the  water  used  for 
cleaiftig  the  containers. 
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(c)  Perfect  closure  is  required  for 
hermetically  sealed  containers.  Heat 
processing  shall  follow  promptly  after 

closing. 

(d)  Careful  inspection  shall  be  made  of 
the  containers  by  competent  plant  em- 
ployees immediately  after  closing,  and 
containers  which  are  defectively  filled  or 
defectively  closed,  or  which  show  inade- 
quate vacuum,  shall  not  be  further  proc- 
essed until  the  defect  has  been  corrected. 
The  containers  shall  again  be  inspected 
by    plant    employees    when    they    have 
cooled    sufnciently    for    handling    after 
processing  by  heating.     The  contents  of 
defective  containers  shall  be  condemned 
unless  correction  of  the  defect  is  accom- 
plished  within  six  hours  following  the 
sealing  of  the  containers  or  completion  of 
the  heat  processing,  as  the  case  may  be. 
except  that  (1)  if  the  defective  condition 
is  discovered  during  an  afternoon  run 
the  cans  of  product  may  be  held  in  cool- 
ers at  a  temperature  not  exceeding  38°  F. 
under  conditions  that  will  promptly  and 
effectively  chill  them  until  the  following 
day  when  the  defect  may  be  corrected; 
and  (2)  short  vacuum  or  overstuffed  cans 
of  products  which  have  not  been  handled 
in  accordance  with  the  above  may  be  In- 
cubated as  provided  in  paragraph  (H  of 
this  section  in  the  inspected  plant  under 
Division    supervision,    after    which    the 
cans    shall   be   opened    and    the    sound 
products  passed. 

*(e)  Canned  products  shall  not  be 
passed  unless,  after  cooling  to  atmos- 
pheric temperature,  they  show  the  ex- 
ternal characteristic  of  sound  cans;  that 
is.  the  cans  shall  not  be  overfilled,  the 
ends  of  the  cans  shall  be  concave,  there 
shall  be  no  bulging  of  the  cans,  the  sides 
and  ends  of  the  cans  shall  conform  to  the 
products,  and  there  shall  be  no  slack  or 
loose  tin  in  the  cans. 

(f)  All  canned  products  shall  be 
plainly  and  permanently  marked  on  the 
containers  by  code  or  otherwise  with  the 
identity  of  the  contents  and  date  of  can- 
ning. The  code  used  and  its  meaning 
shall  be  on  record  in  the  office  of  the 
ir.rpector  in  charge  before  use. 

(g)  Tlie  canned  products  must  be 
processed  at  such  temperature  and  for 
such  period  of  time  as  will  assure  keep- 
ing without  refrigeration  under  asual 
conditions  of  storage. and  transportation 
as  evidenced  by  the  Incubation  test. 

(h)  Lots  of  canned  products  shall  be 
Identified  during  their  handling  prepara- 
tory to  and  during  heat  processing  by 
tagging  the  ba.^kcts  or  cages  in  which  the 
cans  are  being  conveyed,  with  a  tag 
which  will  change  color  on  going  through 
the  heat  proces.sing  or  by  other  effective 
means  so  as  to  insure  the  proper  chan- 
neling of  the  products  for  effective  heat 
proccs'dng  after  closing  the  cans. 

(1)  Facilities  shall  be  provided  to  Incu- 
bate at  least  representative  samples  of 
the  fully  processed  canned  products. 
The  incubation  shall  consist  of  holding 
the  canned  products  for  at  least  10  days 
at  about  98°  P.  The  extent  to  which  in- 
cubation tests  .shall  be  required  by  in- 
spectors depends  on  conditions  such  as 
the  record  of  the  inspected  plant  in  con- 
ducting canning  operations,  the  extent 
to  which  the  plant  furnishes  competent 
supervision  and  Inspection  in  connection 
with  the  canning  operations,  the  cliarac- 
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ter  of  the  equipment  used,  and  the  degree 
to  which  such  equipment  is  maintained 
at   maximum   efBciency.    Such   factora 
shall  be  considered  by  the  inspector  in 
charge  in  determining  the  extent  of  in- 
cubation testing  at  a  particular  plant. 
In  the  event  of  failure  by  an  inspected 
plant  to  provide  suitable  facilities  for 
incubation  of  test  samples,  the  inspector 
in  charge  may  require  holding  of  the  en- 
tire lot  under  such  conditions  and  for 
such  period  of  time  bs  may.  Ir  hla  dis- 
cretion,  be   necessary   to  establish  the 
stability  of  the  canned  products.     The 
inspector  In  charge  may  permit  lots  of 
canned  certified  products  to  be  shipped 
from  the  Inspected  plant  prior  to  com- 
pletion of  sample  Incubation  when  he 
has  no  reason  to  suspect  unsovmdness  in 
the  particular  lots,  and  under  circum- 
stances which  will  assure  the  return  of 
the  products  to  the  plant  for  inspection 
should  such  action  be  indicated  by  the 
incubation  results. 

§  155.26  Samples  of  certified  products, 
ingredients,  etc.,  to  be  taken  for  exam- 
ination. Samples  of  certified  products, 
water,  chemicals,  flavorings  or  other 
articles  in  an  inspected  plant  shall  be 
taken  without  cost  to  the  division  for 
an  examination  as  often  as  may  be 
deemed  necessary  for  the  efficient  cop- 
duct  of  the  inspection  The  frequency 
of  sampling  shall  be  determined  by  the 
needs  of  the  inspection 

§  155.27  Reports  of  violations  of  reg- 
ulations. Inspectors  shall  report  to  the 
inspector  in  charge  violations  of  or  fail- 
ures to  conform  with  these  regulations 
which  occur  at  inspected  plants,  and  the 
inspector  in  charge  shall  report  the  sacae 
to  the  Director  of  the  Division. 

DISPOSAL    OF    CONDEMNXD    MATEBZAL 

9  155.28  Unfit  material  to  be  con- 
demned.  Subject  to  §  155.41.  any  certi- 
fied products,  or  ingredients  intended 
for  use  therein,  which  are  decomposed 
or  adulterated  or  otherwise  unsound  ox 
unfit  for  use  shall  be  condemned  and  de- 
stroyed, except  that  if  the  adulteration 
is  such  as  will  not  preclude  their  legiti- 
mate use  for  some  purpose  other  than 
the  preparation  of  the  certified  products, 
they  may  be  released  by  authorized  in- 
spectors for  such  other  purpose  for  dis- 
position imder  the  supervision  of  the 
proper  local.  State,  or  Federal  oflacial. 
The  operator  of  the  inspected  plant  shall 
make  such  arrangement  as  may  l>e  nec- 
essary with  the  proper  officials  for  the 
disposition  of  the  article. 

COMPOSITION  OF  CCTTiriED  FRODTTCTS 

§  155.29  Composition  of  canned  cer- 
tified maintenance  food,  (a)  Only  in- 
gredients which  are  normal  to  canned 
food  for  dogs.  cats,  and  other  carnivora, 
or  are  favorable  to  adequate  nutrition, 
and  which  are  classed  by  the  Director  of 
the  Division  as  conforming  with  require- 
ments contained  in  this  part  shall  be 
used  in  the  preparation  of  certified 
maintenance  food. 

(b)  Not  less  than  30  percent  of  meat 
or  meat  by-product  or  both,  or  of  horse 
meat  or  horse  meat  by-product  or  both, 
or  of  mule  meat  or  mule  meat  by-prod- 
uct or  both,  shall  be  used  in  the  prep- 
aration of  canned  certified  maintenance 
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food.  Upon  specific  approval  of  the 
Director  of  the  Division,  combinations  of 
the  above-specifled  Ingredients  may  be 
used.  The  uncooked  weight  of  the  meat 
01*  meat  by-product  or  both,  or  of  the 
horse  meat  or  horse  meat  by-product  or 
both,  or  of  the  mule  meat  or  mule  meat 
by-produot  or  both,  or  combinations 
thereof,  shall  be  used  In  the  calculation. 
and  the  percentage  shall  be  obtained  by 
relating  this  weight  to  the  total  weight 
of  the  certified  maintenance  food. 

(c)  Certified  maintenance  food  shall 
contain  not  less  than  10  percent  of 
protein. 

(d)  Certified  maintenance  food  shall 
contain  a  level  of  minerals  and  vitamins 
generally  recognized  to  bo  essential  to  the 
nutritional  value  of  the  food. 

(e)  Vegetables  and  grains  and  their 
derivatives,  used  as  Ingredients  of  certi- 
fied maintenance  food,'^hall  be  of  good 
quality,  shall  be  free  from  discoloration, 
mold,  smut,  and  Insect  Infestation,  and 
shall  be  otherwise  sound  and  clean. 

(f)  Inedible  material  such  as  tankage. 
dried  blood,  bone  meal,  and  the  like  shall 
not  be  used  as  Ingredients  of  certified 
maintenance  food. 

9  155.30  Composition  of  canned  or 
fresh  frozen  certified  32  percent  compo- 
nent, (a)  Certified  3 J  percent  compo- 
nent shall  contain  not  less  than  95  per- 
cent of  meat  or  meat  by-product  or  both, 
or  of  horse  meat  or  hor.se  meat  by-prod- 
uct or  both,  or  of  mule  moat  or  mule 
meat  by-product  or  both.  Upon  speciiic 
approval  of  the  Director  of  the  Division, 
combinations  of  the  above-specified  in- 
gredients may  be  used. 

(b)  Certified  32  percent  component 
shall  have  added  thereto  a  sufllcient 
amount  of  fresh  ground  bone  or  other 
acceptable  agent  to  satisfy  the  require- 
ments of  the  regulations  promulgated 
under  the  Meat  Inspection  Act  (34  f^tat. 
1260).  as  amended  (21  U  S.  C.  71  etseq  ), 
and  the  Horse  Meat  Act  (41  Stat.  241; 
21  U.  S.  C.  96),  in  order  to  Insure  de- 
characterization  of  the  product  for  hu- 
man food  purposes. 

(c)  Certified  32  percent  component 
may  contain  not  more  than  3  percent 
wheat  flour  or  other  processing  aid  ac- 
ceptable to  the  Director  of  the  Division. 
which  shall  be  of  good  quality,  shall  be 
free  from  Insect  infestation,  and  shall  be 
otherwise  sound  and  clean. 

(d)  Certified  32  percent  component 
shall  contain  no  added  moisture 

(0)  Certified  32  percent  component 
shall  contain  not  less  than  15  percent 
protein. 

(f)  Certified  32  percent  component 
shall  contain  not  less  than  3  percent  fat. 

STn»KRVISION 

I  155.31  Supervision  by  inspector.  No 
container  which  bears  or  Is  to  bear  a 
label  as  provided  for  under  this  part  shall 
be  filled  In  whole  or  In  part  except  with 
certified  products  which  have  been  In- 
spected In  compliance  with  this  part. 
Which  are  sound,  healthful,  wholesome, 
and  otherwise  fit  for  dogs,  cats,  and  other 
camlvora.  and  which  are  strictly  in  ac- 
cordance with  the  statements  on  the  la- 
bel. No  such  container  shall  be  filled  in 
whole  or  in  part  and  no  such  label  shall 
be  afflxed  thereto  except  under  the  su- 
pervision of  an  inspector. 


RULES  AND   REGULATIONS 

LABELINQ 

5  155  32  Laheliuci  required  Each  con- 
tainer of  inspected  and  cerlitied  prod- 
ucts shall  have  affi.ved  thereto  a  label 
bearin;;  the  followint;  mfoimation,  prom- 
inently displayed: 

(a)  The  name  of  the  product,  the  In- 
gredient statement,  and  the  statement 
of  ccrtiflratlon.  In  the  manner  provided 
by  subparagraphs  Q),  (2),  and  (3)  of 
tills  paragraph  In  the  case  of  canned 
certified  maintenance  food,  and  In  the 
manner  provided  by  subparagraphs  (4), 
'5).  and  '6i  of  this  paragraph  In  the 
case  of  canned  or  fresh  frozen  certified 
32  percent  component. 

<1)  The  name  of  the  canned  certified 
maintennnce  food  shall  consist  of  words 
surh  as  "dog  food."  "cat  footi."  "dog  and 
cat  food."  or  "fox  food."  accompanied 
with  such  references  to  optional  Inpre- 
dients  as  may  be  required  by  the  Director 
oi  the  Division  under  this  part. 

iL'>  Tl-.e  word  "ingredients."  followed 
by  a  complete  list  of  inm-edicnts  of  the 
food  in  the  order  of  their  predominance 
and  by  their  common  or  usual  names, 
shall  appear  on  the  label  with  the  name 
of    the   certified   maintenance   food. 

<3>  The  statement  of  certification  for 
canned  certified  maintenance  food  shall 
appear  on  the  lal:)el  in  the  form  .■■hown 
herewith,  except  that  the  plant  number 
need  not  appear  \uih  the  statemini  of 


Plant  A- 

certification  v  !i.  n  such  number  Is  em- 
bo.'^srd  on  the  sealed  metal  container  a,, 
provided  in  5  155.33. 

i4i  The  name  of  t!:e  r.ii.iird  ,,v  fresh 
frozen  32  percent  component  shall  be 
the  true  name,  such  ai  "meat."  "horse 
meat."  etc  .  and  there  shall  appear  con- 
tiguou.'i  to  the  name  of  the  product  the 
name  of  the  decharacteri/mg  atn-nt  used, 
followed  by  the  word  "added,"  as.  for 
example,  "bone  added." 

i5)  When  wheat  Hour  or  other  proc- 
essing aid  is  added  to  the  canned  or 
fresh  frozen  32  percent  component,  there 
shall  apjtear  on  the  label,  with  the  name 
of  t!ie  df  charactorizinu'  atent,  in  pre- 
dominating' order,  the  name  of  the  proc- 
essmu  aid,  as.  for  example,  "Whe.U  flour 
and  Ixmo  added  '  or  '  B«_.ne  and  wheat 
flour  added." 

<G>  A  statement  of  certification  for 
canned  or  fresh  frozen  32  percent  com- 
ponent shall  appear  on  the  label  in  the 
form  shown  herewith,  except  that  the 
plant  number  need  not  appear  with  the 
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st^^H^t  of  certification  when  such 
nu^ftPls  embossed  on  the  sealed  metal 
container  as  provided  in  §  155.33. 


(b)  A  statement  of  the  quanttt*  a* 
contents  of  the  container,  represeot^fa 
terms  of  avoirdupois  weight  the  qwi^. 
of  product  In  the  container.         '•'•~*^y 

(c)  The  name  and  place  of  buiw^ 
of  the  manufacturer,  packer,  or  djS^ 
utor.  Tho  name  under  which  inspectt» 
is  granted  to  a  plant  may  api>ear  i^thnt 
qualification  on  the  label  of  a  pra^ 
prepared  by  that  plant.  When  the  eoS. 
ficd  product  is  not  prepared  bySa 
person  whose  name  appears  on  the  liW 
the  name  shall  be  qualified  by  a  phnM 
which  reveals  the  connection  such  pmoB 
has  with  the  product  as.  for  i»T>n.«a? 
"Prepared  for ™ 

5  155  33  Plant  number  to  he  embottel 
on  metal  containers.  The  official  num. 
ber  assigned  to  an  inspected  plant  under 
5  155  8  shall  be  embossed  on  all  sesM 
metal  containers  of  certified  producti 
filled  In  such  plant,  except  that  tadi 
containers  which  bear  labels  Uth». 
graphed  directly  on  the  container  md 
In  which  the  plant  number  Is  incorpo. 
rated  need  not  have  the  plant  numbtt 
embo.ssed  thereon.  Labels  and  'rnhnam 
code  identification  shall  be  afflxed  m 
as  not  to  obscure  the  embossed  jJ^m 
number. 

§  155  34  Labels,  approval  of,  by  Dtree- 
tor  of  Dinsion.  (ai  Except  as  proTkM 
In  paragraph  'c^  of  this  section,  no  Ubd 
shall  be  used  on  any  container  of  cer- 
tified products  until  It  has  been  approved 
by  the  Director  of  the  Division.  For  the 
convenience  of  the  In.spected  pUuit> 
sketches  or  proofs  of  proposed  labdi 
may  be  submitted  in  triplicate  throi^ 
the  inspector  in  charge  to  the  Director  of 
the  Division  for  approval,  and  the  prep- 
aration of  the  finished  labels  deferred 
until  such  approval  Is  obtained.  AU 
flni.-.hed  labels  shall  be  submitted  io 
quadruplicr.te  through  the  Inspector  fu 
charge  to  the  Director  of  the  Division  for 
approval.  In  the  case  of  lithographed 
labels,  paper  take-offs  In  lieu  of  sectioei 
of  the  niftal  containers  shall  be  submit- 
ted for  approval.  Such  paper  take-oOi 
shall  not  be  in  the  form  of  a  negative 
but  shall  be  a  complete  reproduction 'of 
the  label  as  It  will  appear  on  the  pack- 
ape,  includint^  any  color  scheme  In- 
volved. 

'b»  Inserts,  tars,  liners,  pasters,  »nd 
like  devices  containing  printed  or 
grapliic  matter  for  use  on,  or  to  be  placed 
wi'liin.  rontniners  and  coverings  of  cer- 
tified products  shall  be  submitted  for 
approval  in  the  same  manner  as  provided 
for  labels  in  paragraph  <a)  of  this  oee- 
tion.  except  that  Inspectors  in  charge 
may  p-  rmit  the  use  of  such  devices  If 
they  contain  no  reference  to  the  certl- 
flcd  products  and  bear  no  mlsleadlnc 
feature. 

(c)  stencils,  labels,  box  dies,  and 
brands  may  be  used  on  shipping  Qon- 
tainers.  including  tierces,  barrels,  drums, 
boxes,  crates,  and  large-size  flberboard 
containers.,  without  approval  by  the 
Director  of  the  Division,  provided  ttM 
markings  are  applicable  to  the  certlfled 
products,  are  not  false  or  deceptive,  and 
are  u.sed  with  the  approval  of  the  In- 
spector in  charge. 

(d>  No  certlfled  product  and  no  con- 
tainer thereof  shall  be  labeled  with  anj 
false  or  deceptive  term,  and  no  "state- 
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-,*  word  picture,  design,  or  device 
■Sfc  conveys  any  false  impression  or 
!Si  »ny  false  indication  of  the  origin. 
SStyTor  quantity  of  the  product  shaU 
Jjjear'on  any  label. 

1155  35  Label  information  to  be 
4iLaayed  on  principal  panel.  The  label 
SKiatlon  required  by  §  155.32  shaU  be 
^risyed  on  the  principal  panel  or 
JSaels  of  the  label  except  that  label  In- 
SmaUon  other  than  the  name  of  the 
JJJSuct  and  the  Ingredient  statement 
Swbe  displayed  on  a  panel  immediately 
Sacent  to  the  principal  panel  or  panels 
tfguch  supplemental  panel  consists  of  at 
Lst  20  percent  of  the  label  and  Is  re- 
jcrved  exclu.sively  for  required  labeling 
Infonnatlon. 

1 155.36  Ob.trlcte     labels.     At     least 
,  floce  each   year,    each    Inspected    plant 

2aU  submit  to  the  Director  of  the  Divi- 
ilon  In  quadruplicate,  a  list  of  approvals 
(or  labels  that  have  become  obsolete,  ac- 
companied by  a  statement  that  such 
approvals  are  no  lon-^er  desired.  The 
approvals  shall  bo  Identified  by  the  num- 
ber, the  date  of  approval,  and  the  name 
of  the  product. 

1155.37  Alteration  or  imHation  of 
ttatements  of  certification.  The  state- 
ments of  certification  provided  for  by 
{155.32  (a)  (3)  and  (6)  shall  not  be 
altered,  defaced,  Imitated,  or  simulated 
In  any  respect  or  used  for  the  purpose  of 
misrepresentation  or  deception. 

rEN.XLTIES 

1165.38  Withdratcal  of  service.    After 

rrttinity  for  h-^aring  before  a  proper 
al  of  the  Department  has  been  ac- 
eorded  the  opere.tor  of  an  inspected 
plant,  the  inspection,  ccrtiflcatlcn,  and 
Jdentiflcation  provided  for  in  this  part 
may  be  withdrawn  from  such  plant  if 
the  operator:  <a)  pcrsiitently  fL.;ls  to 
comply  vrith  any  provision  of  the  regu- 
lations In  this  p.irt  or  of  Instructions  or 
directions  Is.sued  thereunder;  (b)  makes 
any  willful  mi'^renrescntction  or  engages 
in  any  fraudulr^nt  or  drceplive  practice 
In  connection  with  the  making  of  any 
application  for  service;  (c)  violates 
1156.37;  or  'd)  In'crf^res  with  or  ob- 
structs any  division  e-nploycc  in  the 
performance  of  his  duties  under  the 
regulations  In  this  part  by  intimidation. 
threats,  or  rth'^  r  imprc^prr  means.  Pend- 
ing final  dolermination  of  the  mnttcr.  the 
Director  of  D.vi  ion  m?.y  su.Tv-nd  .^uch 
Inspection,  certir.cation,  and  identifica- 
tion without  hi^aring  in  ca-^e.s  of  willful- 
ness or  those  in  v.hlch  the  public  health. 
Interest,  or  .safety  requires  s'lch  action. 
In  other  cares,  prior  to  the  iru-litution  of 
proceedinsrs  for  any  withdrawal  or  sus- 
pension, the  facts  or  conduct  which  may 
warrant  such  action  shall  be  called  to 
the  attention  of  the  operator  in  writing 
and  he  shall  be  civcn  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
the  requirements  of  the  regulations  In 
this  part  and  iiiStructions  and  directions 
ksued  thereunder. 

1 155.39  Appeals  from  dj:cisions  made 
under  this  part.  Any  appeal  from  a  de- 
cision by  an  employee  of  the  division 
shall  be  made  to  his  immediate  superior 
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having  jurisdiction  over  the  subject  mat- 
ter of  the  appeaL 

REPORTS 

S  155.40  Plants  to  furnish  informa- 
tion for  reports.  Each  day  the  operator 
of  every  inspected  plant  shall  furnish  the 
Inspector  assigned  to  that  plant  with  a 
statement  of  the  number  of  "pounds  of 
product  certified  by  the  Inspector. 

MULE   ME.\T  AND  MULE  MEAT  BY-PRODUCT 

§  155.41  Antemortem  and  postmortem 
inspection  for  mules,  (a)  (1)  An  ante- 
mortem  examination  and  inspection 
shall  be  made  of  all  mules  about  to  be 
slaughtered  for  use  in  the  preparation  of 
products  under  this  part,  before  their 
slaughter  shall  be  allowed  for  such  use. 
Such  Inspection  shall  be  made  on  the 
day  of  slaughter. 

(2)  Mules  found  on  such  inspection 
to  show  syrnptoms  of  disease  shall  be  set 
apart  and  slaughtered  separately.  Those 
found  to  be  affected  with  strangles,  pur- 
pura hemorrhagica,  azoturia.  Infectious 
equine  enceplialomyelitis.  toxic  encepha- 
lomyelitis (forage  poisoniniK  infectious 
anemia  (swamp  fever),  dourine,  acute 
Infiuenza,  generalized  osteoporosis, 
glanders,  farcy,  or  other  malignant  dis- 
order, acute  inflammatory  lameness  or 
extensive  fistula,  shall  be  condemned  and 
destroyed;  Any  mule  which  is  suspected 
on  antemortem  inspection  of  being  in- 
fected with  glanders  shall  be  tested  with 
mallein,  and  any  mule  w'hich  on  physical 
examination  is  suspected  of  being  af- 
fected with  dourine  shall  be  held  for  fur- 
ther exi^mination  or  for  such  test  as  the 
Director  of  the  Division  may  prescribe. 

(b)  (1)  A  careful  postmortem  exami- 
nation and  inspection  shall  be  made  of 
all  carcasses  and  parts  thereof  of  all 
mules  inspected  under  this  section,  at  the 
time  of  slaifghter.  All  carcasses  and 
parts  of  mules  found  to  be  affected  with 
any  disea.se  listed  under  paragraph  (a) 
of  this  section  shall  be  condemned  and 
destroyed. 

(2)  Other  carcasses  and  parts  of  mules 
found  abnormal  or  diseased  upon  in- 
spection under  this  section  shall  be  dis- 
posed of  in  accordance  with  such 
provisions  of  the  Meat  Inspection  Regu- 
lations (Subchapter  A  of  this  chapter) 
as  ore  'cemed  applicable  by  the  Director 
of  the  Division. 

§  155.42  Markinp  of  mule  vieat  and 
mule  meat  by-product.  All  mule  meat 
and  mule  meat  by-product  inspected 
under  this  pp.rt  shall  be  marked  and 
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:cd  as  the  Director  of  the  Division 


may  require  in  any  particular  case. 


150— IKSPECTION  AND   CEPTIFIC^TION 

OF  Anhjal  Byproducts 

Mennlng  of  words. 
Definitions. 

Kind  of  Ecrvice;  records. 
Ai^iMlcatlon  lor  eervice. 
AvailnbHlty  of  service. 
C'-rtlfiCiites. 
Krcs'  and  cliarges. 

Kcru.sal    of    Fervice;    denial    or   with- 
drawal of  service. 

AtTnoRiTv:  S5  156.1  to  156.8  Issued  under 
Bee.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624.  Interpret  or  apply  sec.  203,  60  Stat. 
1087.  as  amended;  7  U.  S.  C.  1G22. 
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Sec. 
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I  156.1  Meaning  of  tcords.  Words 
used  in  this  part  In  the  singular  form 
shall  import  the  plural,  and  vice  versa, 
as  the  case  may  demand. 

§  156.2  Definitions.  For  the  purposes 
of  this  part,  unless  the  context  otherwise 
requires,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Administrator.  The  Adminis- 
trator of  the  Agricultural  Research 
Service  of  the  Department,  or  any  officer 
or  employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(c)  Director.  The  Director,  Animal 
Irjspection  and  Quarantine  Division  of 
the  Agricultural  Research  Service  of  the 
Department,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated.  or~  to 
whom  authority  may  hereafter  be  del6- 
gated.  to  act  in  his  stead. 

(d)  iTispecfor.  Any  officer  or  em- 
ployee of  the  Department  or  cooperat- 
ing agency  authorized  to  perform/  any 
duties  under  a  cooperative  agreement  at 
any  plant  furnished  service  imder  this 

part. 

(e)  Inspector  in  charge.  An  inspec- 
tor of  the  Department  assigned  by  the 
Director  to  supervise,  review,  and  per- 
form official  work  pertaining  to  a  plant 
furnished  service  under  this  part. 

(f)  Person.  Any  individual,  corpo- 
ration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or 
other  form  of  organization. 

(g)  Applicant.  Any  person  who  re- 
quests service  under  this  part. 

(h)  Animal  byproducts.  Any  inedi- 
ble part,  or  combination  of  inedible 
parts,  of  carcasses  of  livestock  or  poul- 
try, processed  by  cooking,  curing,  drying, 
or  other  methods  acceptable  to  the  trade, 
Including  but  not  limited  to  tankage. 
blood  meal,  bones,  bone  meal,  hides, 
skins,  wool,  and  hair. 

(i)  Cooperative  agreement.  An 
ngreement,  between  the  Department  and 
some  other  Federal  or  State  agency, 
beard  of  trade,  chamber  of  commerce,  or 
other  agency,  association,  organization, 
person,  or  corporation  as  provided  for 
in  section  205  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.  S.  C.  1624),  to 
conduct  cooperatively  service  under  this 
part. 

5 156.3  Kind  of  service;  records. 
Laws,  reflations  or  other  requirements 
of  foreicn  countries  and  specifications  of 
contracts  for  the  purchase  and  sale  of 
animal  byproducts,  on  occasion  require 
vendors  of  such  byproducts  to  furtiish  of- 
ficial certificates  concerning  the  class, 
quality,  quantity,  or  condition  of  such 
bvproducts.  to  be  imported  into  such 
countries  or  to  be  delivered  under  the 
contracts.  The  service  under  this  part, 
shall  consist  of  the  inspection  of  the 
processing,  handling,  and  storage  erf  the 
byproducts  at  any  plant  at  which  service 
is  furnished  and  the  certification,  on  the 
basis  of  such  requirements  of  foreign 
countries  or  such  contract  specifications, 
of  the  class,  quality,  quantity,  or  condi- 
tion of  such  of  the  byproducts  as  are 
found  to  conform  to  such  requirements  or 


10112 

specifications  as  the  case  may  be.  Proc- 
essing procedures  will  be  actually  super- 
vised. The  operator  of  the  plant  shall 
fully  Inform  the  inspector  with  respect 
to,  and  the  Inspector  shall  actually  ob- 
serve, the  processing  procedures,  han- 
dling, and  storage  of  the  byproducts 
Intended  for  certification.  The  inspector 
shall  keep  such  records  of  the  tempera- 
tures reached,  the  duration  of  time  the 
temperatures  are  maintained,  and  the 
pounds  of  pressure  under  which  the  by- 
products are  cooked  in  the  course  of 
processing,  and  such  other  information, 
as  are  needed  to  justify  the  issuance  of 
the  certificates  required. 

9  156.4  Application  for  service.  Any 
person  who  is  eligible  under  a  cooperative 
agreement  to  receive  service  under  this 
part  may  apply  therefor  to  the  Director, 
upon  an  application  form  which  will  be 
furnished  by  the  Director  upon  reque.st. 
The  application  form  shall  require  the 
applicant  to  state,  among  other  things, 
the  forms  of  certificates  desired. 

9  156.5  Availability  of  service.  Sub- 
ject to  §  156.8,  service  under  this  part 
will  be  furnished,  upon  application, 
within  the  limits  of  available  Depart- 
ment personnel  and  facilities,  at  any 
plant  the  operator  of  which  applies  for 
or  endorses  the  application  for  the  serv- 
ice if  the  Director  find.s  that:  the  forms 
of  certificates  desired  by  the  applicant 
require  the  certirication  of  class,  quality, 
quantity,  or  condition;  the  plant  and  its 
methods  of  processing,  handlinf?  and 
storage  of  the  byproducts  intended  for 
certification  are  adequate  to  warrant  the 
Issuance  of  the  desired  certificates; 
service  Is  to  be  furnished  under  a  coop- 
erative agreement;  and  the  requirements 
of  §  156.7  are  met. 

9  156.6  Certificates.  The  Inspector 
shall  sign  and  issue  certificates  in  forms 
approved  by  the  Director  for  animal  by- 
products inspected  in  accordance  with 
this  part,  if  he  finds  that  the  require- 
ments as  stated  in  the  certification  have 
been  met.  The  oripinal  and  one  copy  of 
each  certificate  .shall  be  furnished  to  the 
applicant,  and  one  copy  of  each  certifi- 
cate shall  be  retained  by  the  Department 
imtil  di-sposal  is  authorized  in  accordance 
with  law.  Additional  copies  may  be  fur- 
nished the  applicant  at  his  request  upon 
payment  of  the  fees  pre.scribed  in  §  156.7. 
Copies  of  the  certificates  may  be  fur- 
nished without  charge  to  other  properly 
Interested  Federal  agencies  or  under 
compulsory  proce.ss. 

9  156.7  Fees  and  charges.  Pees  and 
charges  for  service  (including  travel  and 
other  expenses  incurred  in  connection 
with  the  furnishing  of  service)  under 
this  part  shall  be  paid  by  the  applicant 
In  accordance  with  the  terms  of  the 
cooperative  agreement  under  which 
service  is  furnished  and  in  accordance 
with  this  section  which  shall  be  deemed 
to  be  incorporated  in  such  agreement. 
If  required  by  the  Administrator,  the 
fees  and  charges  shall  be  paid  in  advance. 
Since  the  fees  and  charges  are  for  the 
purpose  of  reimbursing  the  Department 
for  all  costs  Incurred  in  connection  with 
the  furnishing  of  service  under  this  part, 
the  appropriate  fees  and  charges  to  cover 
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any  such  costs  shall  be  paid  even  though 
service  is  withheld  pursuant  to  5  156.8. 

§  156.8  Reftisal  of  service:  denial  or 
withdrawal  of  service,  (a)  Service  un- 
der this  part  will  be  refused  if  the  con- 
ditions stated  in  :§  156.5  and  156.6  are 
not  met. 

(b)  Service  under  this  part  may  be 
withdrawn  from,  or  denied  to,  any  ap- 
plicant by  the  Administrator,  for  such 
period  as  the  Administrator  may  pre- 
scribe, when  the  Administrator  i.s  satis- 
fled,  after  opportunity  for  hearing  be- 
fore a  proper  official  has  been  accorded 
the  applicant,  that  the  applicant  or 
other  operator  of  the  plant  where  serv- 
ice has  been  or  would  be  furnished  under 
the  application,  or  the  agent  or  emplovee 
of  such  applicant  or  operator  within  the 
scope  of  his  employment,  has  persist- 
ently failed  to  give  the  insprctor  full  and 
correct  information  with  respect  to  tlie 
proco.ssinu:  procedures,  handlinc^.  and 
storage  of  animal  byproducts  intended 
for  ccrtiiication  or  certified;  or  has  !.;iven 
to  any  employee  of  the  Department  false 
information  in  connection  with  .service 
under  this  part;  or  has  altered  or  imi- 
tated any  certificate,  mark,  or  device 
provided  for  under  this  part;  or  has  used 
any  such  certificate,  mark,  or  device 
without  authority  from  the  Director,  or 
any  imitation  of  any  such  certificate, 
mark,  or  device,  on  or  with  respect  to  any 
animal  byproducts;  or  has  knowingly 
and  without  promptly  notifying  the 
Director  retained  posses.^ion  of  any  such 
device  or  imitation  thereof  or  altered  or 
imitation  certificate  or  of  any  animal 
byproducts  marked  with  any  such  device 
without  a.'.thority  from  the  Director  or 
marked  with  any  Imitation  of  such  de- 
vice; or  has  given  or  attempted  to  give, 
for  any  purpose  whatsoever,  any  money, 
favor,  or  other  thing  of  value,  to  any 
employee  of  the  Department  authorized 
to  perform  any  function  under  this 
part;  or  has  interfered  witli  or  ob- 
structed, or  attempted  to  interfere  with 
or  to  obstruct,  any  employee  of  the  De- 
partment in  or  with  respect  to  the  per- 
formance of  his  duties  under  this  part 
by  intimidation,  threats,  assaults,  or  any 
other  improper  means.  The  inspector 
a.ssirrned  to  any  plant  may  suspend  serv- 
ice at  such  plant  for  any  of  the  rea.sons 
set  forth  In  this  paragraph,  without 
hearing,  and  in  that  event  shall  report 
his  actions  to  the  Director,  and  the  Di- 
rector may  continue  such  suspension  or 
otherwise  deny  or  su.'^pend  service  at  any 
plant  for  any  of  such  reasons,  without 
hearing,  pending  final  di.sposal  of  the 
matter  under  this  paragraph. 

(c)  All  final  orders  in  any  proceeding 
to  deny  or  withdraw  the  service  for  any 
of  the  reasons  set  forth  in  paragraph  <b) 
of  this  section  (except  orders  required 
for  good  cause  to  be  held  confidential 
and  not  cited  sus  precedents)  shall  be 
filed  with  the  Hearing  Clerk  of  the  De- 
partment and  be  available  to  public  in- 
spection. 

Nim:  The  r«»portlng  and  record  keeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In 
arci->rdance  with  the  Federal  Reports  Act  of 
1942. 


Subchapter   ? — For   Rearing   Antm^t 

Part  160 — Alaska  Fur  Pamuhq 

Regulations 

160.1     Definition    of  terms. 
160  2     License*  of  fur  farmer*. 
lOOS     Emtles  of  fur  farmers. 

AuTHoarrr:  |{  160.1  to  160.3  lavued       

■ec.  9.  43  Stat.  743,  as  amended;  48  U.  S.  g 
108.  Interpret  or  apply  sac.  2,  60  Bt«L  m>' 
7  U.  S.  C.  434. 

9  160.1  Definition  of  terms.  Fbr  Um 
purpo.se  of  this  part,  unless  the  context 
otherwise  clearly  indicates: 

(a)  "Secretary"  meana  the  Secretaiy 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretafan 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  In  his 
stead. 

(b)  "Commission"  means  the  Aluk» 
Game  Commission,  as  created  by  the  act 
of  January  13.  1925.  43  Stat.  740,  and 
amended  by  the  act  of  July  1,  1943  57 
Stat.  303. 

(c)  ■■Territory';  means  the  Territory 
of  Alaska. 

(d )  ■■Person"  in  the  singular  or  plural, 
as  the  ca.se  demands,  includes  individu- 
als, a.ssociations,  partnerships  and  cor- 
porations. 

(e)  "Fur  farming"  means  the  bull- 
ness  of  breeding,  raising,  or  producing 
fur  animals  in  captivity  and  the  market- 
ing of  such  animals  or  their  productc 
The  word  "captivity"  means  having,  the 
fur  animals  under  positive  control,  as  in 
a  pen  or  within  an  area  of  land  or  water 
which  is  completely  enclosed  by  a  gen- 
erally escape-proof  barrier. 

9  160  2  Licenses  of  fur  farmers,  (a) 
Every  person  engaged  in  fur  farming 
shall  procure  a  license  annually,  and 
upon  request  shall  produce  said  Ilceaae 
for  inspection  by  all  authorited  agent! 
of  the  United  States  or  the  Commissloa 

(b)  The  cost  of  said  hcense  ahall  be 
$2.00. 

(c>  Each  application  for  a  lloenae 
shall  be  addressed  to  the  Alaska  Game 
Commission  at  Juneau.  Alaska,  and  shall 
be  made  on  a  form  prescribed  by  tbe 
Commission  and  accompanied  by  a  bank 
draft  or  an  express  or  postal  money 
order  payable  to  the  Treasurer  of  Vta 
United  States  for  the  amount  of  Vb» 
license  fee. 

(d>  The  license  shall  be  issued  pur- 
suant to  Subdivision  I,  Section  10  d 
the  Alaska  Game  Law  by  the  executlTe 
officer  of  the  Commission  through  wild- 
life agftnts  and  other  persons  authorlied 
by  him  in  writing  to  sell  such  Ilcenae*. 

§  160  3  Duties  of  fur  farmers.  Eadi 
person  carryiwg  on  fur  farming  shall,  at 
all  reasonable  hours,  allow  any  member 
or  authorized  employee  of  the  Commis- 
sion or  any  authorized  employee  erf  the 
United  States  to  enter  and  inspect  the 
premises  where  operations  are  being  car- 
ried on  as  a  fur  farm,  and  to  inspect 
the  books  and  records  relating  thereta 
Each  person  engaged  In  fur  farming 
shall  submit  annually  a  written  report  00 
a  form  furnished  by  the  Commission 
stating  the  numbers  and  kinds  of  fur 
animals  farmed,  the  numbers  and  kinds 
of  live  animals  or  skins  or  pelts  thereof 
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ht  or  sold,  and  the  methods  of  fur 
52^ng  employed. 
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$«lKhop»er   J— Process    or    Renovated    Butter 
P»RT    171— SAvrrAHY    iNSI'FniON    OF 
PROCESS    OK    lU.NUVAIKD    BUXILR 
BU1»EBVISOBY      OFFICIAL 

^",  Director  of  M^at  In.-^pectlon  Division 
chiiiLud  \\;Ui  :iiinniusir.aiuu  of 
regulations  In  this  part. 

DrriNmoNB 

171J  Department. 

17158  Secretary. 

M\3  Dlvlslnn. 

171,4  Director  ~  '.  Division. 

1715  Inspector. 

171.6  Pert-on. 

171 7  Butter. 

1718  Procp.'^.''  or  rcn'-v.-itccl  bnttcr. 

79      Process  vT  r.;Mvntcd  butter  net. 
171.10    Proce^  cr  renovated  butler  factory. 

MAUrrXNANCE  OF  IN-^PTTTION  AND  ACCESS  TO 

17111  Malntcn.Tnce  cf  fanltary  inspectlona 
of  picml.'^os  and  products. 

17113  Acccse  to  factory  preml:ies.  etc..  for 
Uispcctlon  purposes. 

BANrr^RT  nromRFMFNTS  ron  prn-FS'^  oa 

»ENOVATLD    BUTTER    rACTORH.a 


171.13 

171.14 

171.15^ 

171.18 
171.17 

171.18 

171.19 
171J0 

MUX 


F.T~to.-lcs.  Ftorcho\i?e.s,  etc..  to  be 
kept  sanitary  and  separate. 

Light  liv:.  iCM-'ening,  veulilating,  and 
draining. 

Care  of  n "-ts,  ccUinss,  •walls,  parti- 
tions, etc. 

Equipment. 

Sanitary  !  un-'.ps,  pipes,  and  fittings 
required. 

CleanUne.s  of  employees  and  of 
clothing   worn. 

Communicable  dlrca^cs  of  cmpUTPPS. 

Lavatories,  toilets,  and  dressing 
rocms;  location  and  equipment. 

Freedom  frorr  objectiouuble  odors 
and  substances. 


lAHTTAlT  RrOriRFMrNTS  FOR  VRr^CT^H  OR  PFNO- 
TATTD  BUnER.  AND  FOR  JNnRFDIEWlS  INTENIJED 
rot  TJFl  IN    ili   ^^Ar.UFACTUR* 

171,22    Rcqiiiriniiiit.-5   fur    cintainers   of    in- 
gredients. 
171.33    Pure,  clean  water  and  Ice  to  be  used. 

171.24  Pure,  clean  air  tx)  be  urcd;  approved 

tquliin^nt    for    purifying    air    re- 
quired. 

171.25  Pasteurliatlor  of  mixtures  and  emul- 

Blons;     approved    recording    dairy 
thermompters  required. 

171.26  Butter  nni -t  be  melted,  clarified,  etc.. 

at    laciuiy    under    superviilou    of 
Inspec'cr. 

171.27  Process  (  r  renovated  btitter  and  In- 

greuients  must  be  kein,  .stored,  and 
liandlcd  '.n  a  sanitary  manner. 
riJJS    All    containers    nnist    be    kept    and 
stored  In  a  sanitary  manner. 


DfBnCTTOIf  .STANDAPnS  FOR  PROCFSS  OR  RENO- 
VATEB  Btmi  R.  A.ND  FOR  INGREDIFNT8  !»- 
nNDIS    FOR    ft'.    IN    rrs    MANUrACTCRB 

171J8  Proce.-s  r-r  renovated  butter,  and 
pros!)ectlve  In^edlents  thereof, 
found  to  be  putrid  and  decom- 
posed, or  to  be  rancid,  etc. 

171.30  Process  or  renovated  butter,  and 
pro,'r|-ectlve  Ingredleiits  thereof, 
fouad  to  contain  any  avian  ani- 
mal, etc..  Including  Immature 
Etaf:es  or  parts  thereof,  or  excre- 
ment tiierefrom;  destruction  or 
deuaturatlon  required. 
No.  249 31 
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171.31  Process    or    renovated    butter,    and 

prospective  ingredients  thereof, 
found  to  contain  any  Insect,  or 
other  animal,  not  referred  to  In 
I  171.30,  Including  Immature 
btages  or  parts  thereof,  or  excre- 
ment therefrom;  extent  of  de- 
struction or  denaturatlon  requaeJ. 

171.32  Prospective     Ingredients     found     to 

contain  any  visible  mold,  etc.;  ex- 
tent of  destruction  or  denatura- 
tlon required. 

171.33  Identification  of  process  or  renovated 

butter,  and  of  ingredients  in- 
tended for  use  in  its  manufactu:e. 
which  have  passed  inspectlnn. 

171.34  Destruction  or  denaturatlon  of  con- 

demned process  or  renovated  but- 
ter, and  of  condemned  prospective 
Ingredients. 

17135  Storiige  and  safekeeping  of  any  lot 
i.f  process  or  renovated  butter  n'-'d 
f.r  any  lot  of  Ingredients  Inteiided 
for  use  In  Us  manufacture,  pend- 
ing furtiier  inspection  of  such  lot. 

171  18     Relnspectlons. 

171.37  Ingredients  must  be  Inspected  and 
passed  prior  to  use  In  manufcc- 
turing. 

MARKING.    LABFLINO.    AND   PRANDTNO   OF   PBOCES8 
OR   RENOVATED   BUTTER 

17138     P'atutory  packaE^es. 

171.39  CartotLS.    wrappers,    and    other    con- 

tainers. 

171.40  Net    weight    requirements;    pictorial 

misrepresentations  pioliibltcd. 

171.41  Purlace  impressions. 

171.42  Miirks,  etc..  requiring  approval. 

171.43  Evidence  of  approval. 

PINALTEES 

171.44  Forgery,     etc..     of     maiks,     et-nips, 

labels,  or   ta^rs. 

171.45  False    or    misleading    statements    on 

wrappers,  labels,  cartons,  or  con- 
tainers. 

17146  Transportation  of  process  or  reno- 
vated butter  which  has  not  been 
Inspected  and  passed,  and  properly 
marked,  labeled,  and  branded. 

171.47     Ma.ximum  penalty  for  violation. 

REPORTS 

171  48     Work  reports. 

171.49  Furnishing  of  Information. 

171.50  Reports  of  violations. 

wrTHDRAWALS  OF  INSPECTIONS 

171.51  Withdrawals  of  Inspections. 

OFFTCI  SPACI 

171.52  Furnishing   of   office   space,   etc.,   to 

Inspectors. 

REVirW  or  DECISIONS 

171  53     Review  of  Inspector's  decisions. 

At-rHORiTT:  55  171.1  to  171.53  Issued  under 
sec    4817.  G8A  Stat.  573;  26  U.  S.  C.  4317. 

SUPERVISORY  OFFICL^L 

§  171.1  Director  of  Meat  Inspection 
Division  charged  ivith  administraiicn  cf 
regulations  in  this  part.  The  Director  of 
the  Meat  Inspection  Division,  Agricul- 
tural Research  Service.  United  States 
Department  of  Agriculture,  is  charged 
with  the  administration  of  the  regala.- 
tions  in  this  part. 

DEFINITIONS 

§  171.2  Department.  The  United 
States  Department  of  Agriculture. 

5  171.2a  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
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the  United  States,  or  any  officer  or  em- 
ployee of  the  Department  to  vhcm  au- 
thority has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  171.3  Division.  The  Meat  Inspec- 
tion Divi.sion.  Agricultural  Research 
Service,   United    States    Department    of 

Agriculture. 

?  171.4  Director  of  Division.  The  ad- 
niinislrativc  head  of  the  Division. 

§  171.5  Inspector.  •Any  officer  or 
Oilier  employee  of  the  DiMsion  who  is  au- 
thorized or  directed  to  make  any  inspec- 
tion in  connection  with  the  administra- 
tion of  the  regulations  in  this  part. 

§  171.6  Person.  Any  natural  person, 
a  corporation,  a  partnership,  a  company, 
a  trust  or  estate,  a  joint-stock  company, 
an  association,  or  oth#r  unincorporated 
organization  or  group.  It  includes  a 
guardian,  committee,  trustee,  executor. 
administrator,  trustee  in  bankruptcy,  re- 
ceiver, assignee  for  the  benefit  of  cred- 
itors, conservator,  or  any  person  acting 
in  a  fiduciary  capacity. 

§  171.7  Butter.  The  food  product 
usually  known  as  butter  which  is  made 
exclusively  from  milk  or  creo.m,  or  both, 
with  or  without  comnv)n  salt,  and  with 
or  without  additional  coloring  matter. 

§  171.8  Process  or  renovated  butter. 
Butter  which  has  been  subjected  to  any 
process  by  which  it  is  melted,  clarified, 
or  refined,  and  made  to  resemble  butter 
as  defined  in  §  171.7,  excepting  "adul- 
terated butter"  as  defined  in  26  U.  S.  C.  • 
2320  (b). 

§  171.9  Process  or  renovated  butter 
act.  The  act  of  Congress  approved 
June  24,  1946,  entitled  "An  act  to  au- 
thorize the  condemnation  of  materials 
which  are  Intended  for  use  in  process  or 
renovated  butter  and  which  are  unfit 
for  human  consumption,  and  for  other 
purposes"  (60  Stat.  300;  Pub.  Law  427, 
79th  Cong.). 

§  171.10  Process  or  renovated  butter 
factory.  One  or  more  plants,  store, 
houses,  and  other  premises  where  process 
or  renovated  butter  is  manufactured 
(either  in  whole  or  in  part),  packaged, 
stored,  or  otherwise  handled,  and  all 
premises  where  ingredients  intended  for 
use  therein  are  stored,  which  are  oper- 
ated under  the  same  management  and  so 
long  as  they  are  considered  to  be  on  the 
same  bonded  premises  by,  and  are  cov- 
ered under  the  same  bond  in  that  con- 
nection to,  the  Internal  Revenue 
Service,  United  St^ates  Treasury  De- 
partment: Provided.  That,  if  any  such 
manufacturing  operation  is  conducted  as 
aforesaid  in  part  at  a  plant  at  one  lo- 
cation and  in  part  at  a  plant  at  another 
location,  all  ingredients  handled,  includ- 
ing (but  not  limited  to)  butter  oil.  shall 
be  used  exclusively  by  that  bonded  man- 
ufacturer at  his  factory  in  the  manufac- 
ture of  process  or  renovated  butter. 


MAINTKNANCB    OF    INSPECTION    AND    ACCESS 
TO  PREMISES 

§  171.11  Maintenance  of  sanitary  in- 
spections of  premises  and  products. 
Inspection  will  be  maintained  at  each 
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process  or  renovated  butter  factory  and 
the  premises  connected  therewith  dur- 
ing all  periods  of  its  operation.  The 
factory  management  shall  give  the  In- 
spector reasonable  advance  notice  of 
any  change  in  its  usual  operating  hours. 

5  171.12  Access  to  factory  premises, 
etc..  for  inspection  purposes.  The  in- 
spector shall  have  full  and  free  access 
at  all  times  to  every  part  of  any  process 
or  renovated  butter  factory,  and  to  all 
other  premLscs  and  grounds  used  in  con- 
nection therewith. 

SA.\IT.\RY    REQtrrRFMFrNTS    FOR     PROCE.SS    OR 
RENOVATED  BUTiER  FACTO MES 

8  171.13  Factories,  storehouses,  etc.. 
to  be  kept  sanitary  and  separate.  All 
factories,  storehouses,  and  other  prem- 
ises where  proces.i  or  renovated  butter  is 
nianufactuied.  packa!:;cd,  stored,  or 
otherwise  handled,  and  all  premiHPs 
where  insrcdicnts  intended  for  ase 
therein  are  stored,  shall  bo  u.-cd  exclu- 
sively for  such  purposes,  shall  be  sep- 
arated by  solid  walls  or  partitions  from 
any  prcmi.  cs  u.'cd  for  other  purposes, 
and  shall  be  maintained  in  a  sanitary 
condition:  Provided,  lioxcevcr.  That  but- 
ter oil  may  be  stored  under  seal  in  com- 
mercial cold  storage  warehouses. 

§  171.14  Lighting,  scrccninr/.  ivnfiJaf- 
inn,  and  draining.  All  factories,  store- 
houses, and  oth.er  premises  where  procecs 
or  renovated  butter  is  manufactured. 
packa';ed,  stored,  or  ot.herwi::e  handleii. 
and  all  premises  wh--re  in'iredients  in- 
tended for  u'-e  therein  are  stored,  shall 
be  suitably  lighted,  screened,  and  ven- 
tilated. All  such  premises  shall  al.-o  be 
provided  with  adequate  drains,  which 
sliall  be  properly  trapped  and  sev;cr  con- 
nected. Rocms  shall  be  kept  rea.sonably 
free  from  steam  and  cUicr  vapors. 

§  171.15  Care  of  floors,  ceilings,  walls, 
partitions,  etc.  AH  parts  of  any  prem- 
ises where  process  or  renovated  butter 
Is  manufactured,  packai'ed.  stored,  or 
otherwise  handled,  and  all  prcml.ses 
where  Ingredients  Intended  for  use 
therein  are  stored,  includinfi.  but  nut 
limited  to.  the  floors,  ceilings,  walls, 
pillars,  partitions,  platforms,  and  stair- 
ways of  such  premises,  shall  be  kept 
clean,  and  shall  be  scraped,  washed, 
painted,  or  otherwise  treated  as  rerjuired 
by  the  in.-ppctor.  When  any  part  of  the 
premises,  or  any  equipment,  becomes  so 
old  or  in  such  condition  that  it  cannot 
i-eadily  be  kept  clean  and  sanitary.  It 
shall  be  replaced.  Walks,  j:)::;tfornis.  and 
other  approaches  to  all  i,uch  premises 
shall  be  kept  clean. 

§171.16  Equipment.  All  m  e  1 1 1  n  i? 
tanks,  cans.  vats,  blowing  tanks,  and 
settling  tanks  and  equipment  used  in 
preparing,  cutting,  chopping,  and  other- 
wise handling  the  ingredients  used  in  the 
manufacture  of  process  or  renovated 
butter,  shall  be  made  of  a  noncorrosive 
metal,  or  shall  be  suitably  nic'.relcd. 
tinned,  or  coated  with  other  noncorro- 
sive metal.  All  such  equipment  and  all 
churns,  butter  workers,  trucks,  trays,  and 
other  receptacles,  chutes,  platforms, 
racks,  tables,  and  all  other  utensils,  ma- 
chinery, and  equipment  used  in  the 
packaging,  storing,  or  other  handling  of 
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process  or  renovated  butter,  shall  be  kept 
in  a  clean  and  sanitary  condition, 

§  171.17  Sanitary  pump-^,  pipes,  and 
fittings  required.  All  pumps,  pipes,  and 
fittings  used  for  conveying  or  conducting 
milk,  skim  milk,  cream,  mi.xtures  con- 
taining milk  or  cream,  or  butter  od  shall 
be  of  the  so-called  sanitary  types.  Spe- 
cifically: (a>  The  pumps  shall  be  so  C'ln- 
strucled  that  all  parts  with  which  niilk, 
skim  milk,  cream,  mixtures  cnntaining 
milk  or  cream,  or  bviiter  oil.  come  into 
contact  .'hail  be  made  of  a  non-corrosive 
metal,  or  shall  be  suitably  nickeled, 
tinned,  or  coated  with  other  non-corro- 
sive metal,  and  all  such  parts  shall  be 
readily  accessible  for  cleaning;  ib»  all 
pipes  sh;dl  have  smooth  outer  and  Inner 
surfaces  coated  wiih  nickel,  tin.  or  other 
non-corrosive  metal;  and  ci  all  flttinf,'s 
sliall  have  s.mooth  outer  and  inner  .sur- 
faces coated  with  nickel,  tin,  or  other 
non-corrosive  metal,  and  shall  be  of  such 
de"-!  'n  that  there  are  no  pockets  or  re- 
ct's.  es  on  the  inside.  All  pumps,  pipes, 
and  fittings  shall  be  kept  In  a  sanitary 
condition,  and  shall,  after  the  comple- 
tion of  each  daily  operation,  be  disas- 
semljled  and  thoroughly  washed  and 
sterilized  before  being  reassembled  and 
used  again. 

§  171.18  Clcanlincs'^  of  employees  and 
of  clotliinn  worn.  All  employees  or  other 
persons  who  handle  process  or  renovated 
butter,  or  any  in'redient  entering  into  its 
manufacture,  shall  be  required  to  keep 
themselves  clean,  particularly  their 
hands,  and  signs  to  that  effect  shall  be 
posted  in  conspicuous  places  in  the  man- 
ufacturing room  and  elsewhere  cm  the 
premi-cs  as  conditions  require.  Aprons, 
smocks,  and  other  outer  clothing  worn 
by  employees  or  other  persons  who  han- 
dle, or  in  any  way  come  in  contact  with 
process  or  renovated  butter,  or  with  any 
ingredient  entering  into  its  manufacture, 
shall  be  of  materials  that  may  be  made 
sanitary  by  washing,  and  only  clenn  gar- 
ments sliall  be  worn.  Eoots  and  shoes 
sliall  be  kept  reasonably  clean. 

§  171.19  Communirahle  disca.'>es  of 
einployees.  No  person  affected  with  any 
infectious,  contagious,  or  other  com- 
municable disease,  or  who  is  a  carrier 
thereof,  shall  be  employed  in  any  factory 
where  process  or  renovated  butter  is 
manufactured,  packa-^cd,  stored,  or 
otherwise  handled,  and  any  employee 
suspected  of  being  so  aiTectod  shall  be 
reported  by  the  inspector  to  Ihe  factory 
management  and  to  the  Director  of 
Da  1.^  ion. 

§  171.20  Lavatories,  toilets,  and  dress- 
ing rooms:  location  and  equipment.  All 
lavatories,  toilets,  and  dressing  rooms 
shall  be  separate  and  di.stinct  from  the 
rooms  in  which  procc.s  or  renovated 
butter  is  manufactured,  packaged, 
stored,  or  otherwise  handh  d.  as  well  as 
from  rooms  in  which  injircdients  in- 
tended for  use  In  the  m:inufacturc  of 
proce.ss  or  renovated  butter  are  stored; 
and  where  any  such  lavatory,  toilet,  or 
dressing  room  opens  irito  a  room  used 
for  any  of  tlie  aforesaid  purposes  it  shall 
be  provided  with  automatically  closing 
doors.  Such  lavatories,  toilets,  and 
dressing  rooms  shall  also  be  conveniently 
located,  sufficient  in  number  (including 


separate  facilities  for  women  where  bott 
sexes  are  employed),  adequate  in  S 
and  fitted  with  appropriate  accomnjoS 
tions.  including  toilet  paper.  IndlvUMi 
paper  towels,  soap,  and  running  hot^ 
cold  water,  and  shall  be  properly  Ughtrt 
suitably  ventilated,  and  kept  clean  iS 
sanitary.  ^ 

5  171  21  Frcrdnm  from  oh jcctionahu 
odors  and  substances.  All  premise!  h 
which  process  or  renovated  butter  h 
manufactured,  packaged,  stored  Z 
otherwise  handled,  and  all  premises  fa 
w  hi(  h  inrredicnts  inlendcd  for  use  lnth« 
manufacture  thereof  are  stored.  shaQbi 
k-pt  free  from  objectionable  odors  co©, 
ing  from  poultiy  rooms,  egg  nxW 
drains,  sewers,  or  other  source.  Erm 
practicable  precaution,  including  the  u» 
of  appropr.ate  sprays,  traps,  etc.,  sh*n 
bo  taken  to  cxclucic  all  organic  or  Inor, 
game  foreign  substances,  particularli 
flies,  rats,  mice,  and  other  vermin,  from 
such  premises. 

SANITARY  FFQ'JII:EMEN-T.S  FOR  PROCKS  01 
KEr.OV.^TED  BUTTER,  AND  FOR  INCREDIlHH 
I.NTENDED   FOR   USE   IS   ITS  M.\NUrACTTm 

5  171.22  Requi-ements  for  contaiTiert 
of  inyrcdj-^nts.  In  order  to  safeguard Un 
purity  and  fitness  of  butter,  butter  oil, 
milk,  and  oth'T  ir.gredients  for  use  in  the 
manufacture  of  process  or  renovated 
butt(U-,  no  manufacturer  shall  accept  de- 
livery  of  butter  unless,  at  the  time  of 
such  receipt,  it  is  packed  in  a  container 
whicli  is  constructid  of:  (a)  Non-cor- 
rosive  metal;  <b)  a  corrosive  metal ^rhlcb 
has  been  coated  with  some  non-corroalTi 
metal  or  lacquer;  (c)  wood  which  ii 
tightly  fitted  together,  parchment  lined, 
and  tightly  hraded;  or  <d)  viscose  or 
plastic.  Sucli  containers  shall  b« 
equipped  with  ti:;htly  fitted  covers  or  » 
closing  device,  and  shall  be  kept  coyered 
or  closed  at  all  times.  Containers  con- 
structed of  mitorials  mentioned  In  pan- 
graph  (a)  or  (b»  of  this  section  shall 
have  smooth  inner  surfaces  without 
pockets  or  recesses.  Every  container  of 
butter  shall  be  cleaned  and  dried  thor- 
ouL'lily  bci'ore  it  is  used  again.  Butter 
receivi  d  in  a  proce.':s  or  renovated  butter 
factory  in  a  container  which  does  not 
meet  the  requirements  of  this  section 
shall  be  denatured  or  destroyed  in  ac- 
cordance with  the  provisions  of  9  171.34. 
as  shall  al  o  Lutter  received  in  containers 
wliich  are  deemed  to  be  unfit  for  use  ai 
such  containers  because  of  the  presence 
of  ru-t.  because  they  had  not  been 
cleaned  pr*  perly,  or  had  been  Improperly 
u^ed.  Milk,  nonfat  dry  milk  solids,  and 
other  ingredients,  except  butter,  shall  ba 
deemed  to  be  fit  for  use  in  the  manufac- 
ture cif  pr.  ce -s  butter  if  the  contalnen 
thereof  are  so  designed  as  to  afford 
proper  protection  of  the  contents 
thereof,  provided  such  in'-:reditmts  are 
olherwiijC  eligible  for  such  use. 

§  1/1.23  Purr,  clean  ivatcr  and  Ice  to 
be  wed.  Only  pure,  clean  water  and  lee 
shall  be  used  In  the  manufacture  of  proc- 
ess or  renovated  butter.  When  there  li 
any  doubt  on  the  part  of  the  Inspector 
regarding  the  purity  of  the  ice  or  water 
supply,  he  shall  report  the  facts  to  the 
f.icioiy  niananiiHiit  and  to  the  Director 
of  Division. 
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_-j4    Pure,  clean  air  to  be  used; 

*      "^ein^ipmcnt  for  purifying  air  re- 


■^  .  Air  used  in  aerating  butter  oil 
•""JL^Sion  with  the  manufacture  of 
!"S^or renovated  butter  shall  be  pure 
JJfSean  and  free  from  contamination 

,,«25  Pasteurization  of  mixtures 
JiJwitlsions:  approved  recording  dairy 
ZSometers  required.  Every  mixture 
•^r^n  made  from  milk,  skim  milk 

«!«im  (either  in  liquid  or  powdered 
SLfTand  butter  oil  shall  be  properly 
JJJLteed  before  it  is  used  in  the  manu- 
Sltare  of  process  or  renovated  butter. 
■titling  dairy  thermometer  shall  be 
iJSSed  and  used  to  facilitate  detcrmi- 
2aS^  of  proper  pasteurization. 

1171.28    Butter  must  be  melted,  clari- 
iaLete    at  facte  ry  under  supervision  of 
^neetor    No  butter  shall  be  used  in  the 
<    Sfluiracture   of   process   or   renovated 
^Mer  unless    the    melting,    clarifying, 
3jnto«  and  other  processing  of  It  has 
Smdone  at  a   process   or   renovated 
tato  factory  under  the  supervision  of 
ITtospector:    Provided.    That    butter 
Belted  by  the  ori  -inal  farmer-producer 
theraof  a.nd  placed  and  stored  by  him 
to  a  container  meeting  the  .specifications 
gmcrlbed  in  §  171.22  which  is  sold  to  a 
g^BM  or  renovated  butter  manufac- 
^»    (either    directly    or    through    a 
)jf,j^«tPd  representative  of  such  manu- 
{Htmer)  may  be  used  by  such  manu- 
(leturer  in  the  manufacture  of  process 
«  renovated  butter.  If  it  is  otherwise 
eH^Wefor  such  use:  i47id  provided  fur- 
tt«r.  That  butter  od  which  Is  produced 
at  one  plant  of  a  process  or  renovated 
liatter  factory  may  be  tran' ported  to  and 
MOd  in  the  manufacture  of  process  or 
KBovated  butter  at  another  plant  of  the 
nine  factory  If    <a>    said  butter  oil  Is 
transported    between    *he    two    plants 
under  seal,  and  (b)  prior  to  the  produc- 
tloo  of  such  butter   oil  all   Incredienta 
used  In  such  pro;:uct'on  were  inspected 
and  passed  puiouaut  to  the  requirements 
of  this  part. 

§171.27  Process  or  renovated  butter 
tndtngredients  must  be  kept,  stored,  and 
handled  in  a  sanitary  manner.  All  milk, 
Atanmilk,  or  cream  (in  either  liquid  or 
powdered  form',  and  all  butter,  butter 
on.  and  other  inn-edients  intended  to  be 
used  in  the  manulacture  of  process  or 
renovated  butter,  as  well  as  all  process  or 
renovated  butter,  shall  be  kept,  stored 
and  handled  in  a  .sanitary  manner. 

1171.28  All  containers  must  be  kept 
nd  Btorcd  in  a  sanitary  manner.  All 
cartons,  packaf:cs,  tubs,  cans,  tins,  wrap- 
pers, Uners,  or  other  containers  intended 
for  use  In  the  packa  'in"  of  process  or 
renovated  butter  sliall  be  kept  and  stored 
In  a  sanitary  manner. 

WSreCTION  STAND  \RDS  FOR  pr-O^ESS  OR  REN- 
OVATED BUTIER,  AND  FUR  INCHEDIENTS 
INTENDED    FOR    LSE   IN   ITS   MANUFACTURE 

i  171.29  Process  or  renovated  butter, 
md  prospective  ingredients  thereof. 
found  to  be  putrid  and  decomposed,  or  to 
be  rajicid.  etc.  Any  butter,  butter  oil, 
Bilk,  or  other  ingredient  intended  for 
we  in  the  manufacture  of  iaroceas  or 
rwiovated  butter  which,  upon  inspection, 
Is  found  to  be  putrid  or  dccumposed  shall 
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be  deemed  to  be  unfit  for  such  use.  '"Any 
butter,  butter  oil,  milk,  or  other  ingredi- 
ent intended  for  use  in  the  manufacture 
of  process  or  renovated  butter  which, 
upon  inspection.  Is  found  to  be  rancid, 
cheesy,  bleached,  oxidized,  or  otherwise 
deteriorated  to  an  extent  which  cannot 
be  removed  by  any  generally  recognized 
processing  method  shall  also  be  deemed 
to  be  unfit  for  such  use.  The  inspector 
shaU  mark  the  container  "U.  S.  Inspected 
and  Condemned,"  and  all  of  the  contents 
of  such  container  shaU  be  denatured  or 
destroyed,  by  or  under  the  supervision  of 
an  inspector,  in  accordance  with  the  pro- 
visions of  5171.34.  The  provisions  of 
this  section  shall  also  apply  to  any 
churning  or  other  lot  of  process  or  reno- 
vated butter. 

§  171.30  Process  or  renovated  butter, 
and  prospective  ingredients  thereof, 
found  to  contain  any  avian  animal,  etc., 
including  immature  stages  or  parts 
thereof,  or  excrement  therefrom;  de- 
struction or  denaturation  required.  Any 
butter,  butter  oil,  milk,  or  other  ingredi- 
ent intended  for  use  in  the  manufacture 
of  process  or  renovated  butter  which, 
upon  inspection,  is  found  to  contain  any 
avian,  reptilian,  mammalian,  amphibian, 
or  piscine  animal,  or  any  cockroach,  flea, 
louse,  or  fly,  or  any  other  insect  or  animal 
not  specifically  mentioned.  Including 
immature  stages  or  parts  thereof,  or  any 
excrement  therefrom,  shall  be  deemed  to 
be  unfit  for  such  use.  The  Inspector 
shall  mark  the  container  "U.  S.  Inspected 
and  Condemned."  and  all  of  the  contents 
of  such  container  shall  be  denatured  or 
destroyed  by  or  under  the  supervision  of 
an  inspector  in  accordance  with  the  pro- 
visions of  §  171.34.  The  provisions  of 
this  section  shall  also  apply  to  any 
churning  or  other  lot  of  process  or  reno- 
vated butter. 

§  171.31    Process  or  renovated  butter, 
and     prospective     ingredients     thereof, 
found   to  contain  any  insect,   or  other 
animal,  not  referred  to  in  §  171.30.  in- 
cluding    iinmalure     stages     or     parts 
thereof,  or  excrement  therefrom;  extent 
of  destruction  or  denaturation  required. 
Anv  portion  of  any  butter,  butter  oil. 
milk    or  other  ingredient  intended  for 
use  in  the  manufacture  of  proce:;s  or 
renovated  butter  which,  upon  in  r>ection. 
is  found  to  contain  any  insect,  or  other 
animal    not   specifically   referred   to   In 
§  171.30.  including  immature  stages  or 
parts  thereof,  or  any  excrement  there- 
from, shall  be  deemed  to  be  unfit  for 
siich    use.    and    such    infested    portion 
shall  be  removed  therefrom  and  placed 
in  a  container  marked  "U.  S.  In-pected 
and    Condemned."    and    shall    be    de- 
natured or  destroyed  by  or  under  the 
supervision  of  an  inspector  in  accord- 
ance with  the  provisions  of  §  171.34.    In 
determining  the  portion  to  be  so  con- 
demned and  denatured  or  destroyed,  the 
folloA-mg  rules  shall  govern:   (a)  If  the 
infestation  is  of  such  a  local  character 
that  it  may  be  removed  and  still  leave 
a  remaining  portion  which  is  unaffected, 
such  unaffected  portion  may  be  passed 
for  human  food  after  the  removal  and 
the  condemnation  of  the  infested  por- 
tion;  'b)  however,  if  the  infestation  is 
of  such  a  general  character  that  the 
complete  extirpation  thereof  would  be 
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difncult  and  uncertainly  accomplished, 
all  of  the  contents  of  such  container 
shall  be  condemned  and  denatured  or 
destroyed  as  aforesaid.  The  provisions 
of  this  section  shall  also  apply  to  any 
churning  or  other  lot  of  process  or  reno- 
vated butter. 

§  171.32    Prospective  ingredients 
found  to  contain  any  visible  mold,  etc.: 
extent  of  destruction  ot  denaturation  re- 
quired.   Any    portion    of    any    butter, 
butter  oil.  mUk,  or  other  higredlent  In- 
tended for  use  In  the  manufacture  of 
process  or  renovated  butter  which,  upon 
inspection,    is    found    to    contain   any 
visible  mold,  bits  of  wood  or  metal  iin- 
cluding  scrapings),  dirt,  dust,  or  other 
debris,  shall  be  deemed  to  be  unfit  for 
such  use,  and  such  contaminated  por- 
tion shall  be  removed  therefrom  and 
placed  in  a  container  marked  "U.  8.  In- 
spected and  Condemned,"  and  shall  be 
denatured  or  destroyed,  by  or  under  the 
supervision  of  an  Inspector,  In  accord- 
ance with  the  provisions  of  5 171.34.    In 
determining  the  portion  which  shall  be 
condemned  and  denatured  or  destroyed. 
the  following  rules  shall  govern:  (a)  If 
the  contaminated  portion  Is  ot  such  a 
local  character  that  it  may  be  removed 
and    still    leave    a    remaining    portion 
which    is   unaffected,    such   unaffected 
portion  may  be  passed  for  human  food 
after  the  removal  and  condemnation  oi 
the  contaminated  portion;  (b)  however, 
if  the  contamination  is  of  such  general   • 
character  that  the  extirpation  thereof 
would  be  difficult  and  uncertainly  ac- 
complished, all  of  the  contents  of  such 
container  shall  be  condemned  and  de- 
natured or  destroyed  as  aforesaid.    Tfte 
provisions    of    this    section    shaU    also 
apply  to  any  churning  or  other  lot  of 
process  or  renov,ated  butter. 

§  171  33  Identification  of  process  or 
renovated  butter,  arid  of  ingredienU  in- 
tended for  use  in  its  manufacture,  tohicft 
have  passed  inspection.  All  butter  but- 
ter oil.  milk,  and  other  ingredients  in- 
tended for  use  in  the  manufacture  of 
process  or  renovated  butter,  or  porUona 
thereof  which,  after  final  inspecUon.  are 
not  condemned,  pursuant  to  the  Provi- 
sions contained  in  §§  171.39.  171.30. 
171  31  or  171.32,  shall  be  considered  to  be 
fit  for  such  use,  and  the  containers 
thereof  shall  be  marked  "U.  S.  Inspected 
and  Passed."  All  process  or  renovated 
butter  which,  after  final  inspection,  la  _ 
not  condemned,  pursuant  to  the  provlh- 
sions  contained  in  §§  171.29.  171.30. 
171  31  or  171.32.  shall  be  deemed  to  bo 
clean,  wholesome,  healthful,  and  other- 
wise iat  for  human  food,  and  the  con- 
tainers thereof  shall  be  marked  "U.  S. 
Ini^ected  and  Passed." 

§  171.34  Destruction  or  denaturation 
of  condemned  process  or  renovated  but- 
ter and  of  condemned  prospectix>e  in- 
gredients. Each  lot  of  condemned 
process  or  renovated  butter,  and  each 
lot  of  condemned  butter,  butter  oil.  milk, 
or  other  ingredient  which  wm  intended 
for  use  In  the  manufacture  of  process  or  ^ 
renovated  butter,  shall  be  either  de- 
stroyed or  denatured,  at  the  opUon  of 
the  process  or  renovated  butter  manu- 
facturer, by  or  under  the  supervision  of 
an  inspector.  Any  such  destruction 
shall  be  accomplished  either  by  burning. 
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or  by  dumping  In  a  sewer,  whichever 
method  the  Inspector  may  deem  to  be 
the  most  expedient,  practicable,  and  ef- 
fective to  accomplish  the  desired  pur- 
pose. Any  such  denaturatlon  shall  bo 
accomplished  by  the  addition  to  each 
100  parts  of  the  condemned  portion  of 
either  (a)  three  parts  of  rosin  oil,  (b) 
one-fourth  part  of  pjrridin,  (c)  four 
parts  of  aniline  oil,  (d)  six  parts  of  dark 
colored  oleic  acid,  or  (e)  one  and  one- 
half  parts  of  kerosene,  and  the  thorough 
mixing  of  such  denaturant  with  such 
condemned  portion.  Every  such  de- 
naturatlon shall  be  by,  or  under  the  su- 
pervision of,  an  inspector,  and  the  de- 
naturant used  in  each  instance  shall  be 
furnished  by,  and  at  the  expense  of.  the 
particular  process  or  renovated  butter 
manufacturer. 

9  171.35  Storage  and  safekeeping  of 
any  lot  of  process  or  renovated  butter. 
and  of  any  lot  of  ingredients  intended 
for  use  in  its  manufacture,  pending 
further  inspection  of  such  lot.  It  any 
lot  of  process  or  renovated  butter,  or  any 
lot  of  butter,  butter  oil,  milk,  or  other 
Ingredient  intended  for  use  in  ihe  manu- 
facture of  process  or  renovated  butter, 
upon  inspection,  does  not  plainly  .show, 
but  Is  suspected  of  being  affected  with 
any  infestation  or  contamination  which. 
under  the  provisions  of  the  regulations  in 
this  part,  may  cause  condemnation,  in 
whole  or  in  part,  the  container  of  such 
•  lot  shall  be  so  marked  by  the  inspector 
as  to  preserve  its  Identity  as  a  suspect 
requiring  further  Inspection,  and  it  shall 
be  placed  in  a  separate  room  or  rooms, 
which  room  or  rooms  shall  be  securely 
locked,  and  the  keys  to  which  sliall  be  in 
the  custody  of  an  inspector. 

8  171.36  Reinspections .  Any  process 
or  renovated  butter,  even  thout,'h  it  ha.s 
previously  been  inspected  and  pa-ssed, 
may  be  reinspected  by  an  inspector  aa 
often  as  he  may  deem  it  necessary  to 
determine  whether  It  is  clean,  whole- 
some, healthful,  and  otherwise  fit  for 
human  food.  Any  buiter.  butter  oil, 
milk,  or  other  in^-redient  intended  for 
use  in  the  manufacture  of  process  fir 
renovated  butter  may.  even  though  It 
has  previously  been  inspected  and 
passed,  be  reinspected  by  an  inspector 
as  often  as  he  may  deem  it  necessary  to 
determine  whether  it  is  fit  for  such  use. 

5  171.37  Ingredients  must  be  in- 
spected and  passed  prior  to  use  in  manu- 
facturing. No  ingredient  of  any  kind 
shall  be  used  in  the  manufacture  of  proc- 
ess or  renovated  butter  unless  and  until 
It  has  been  Inspected  and  passed  for  that 
purpose  by  an  inspector. 

ICAKKING.    LABELING,    AND    BRANnrNG    OF 
PROCESS  OR  RENOVATED   BUTTER 

S  171.38  Statutory  packages.  Each 
package  of  process  or  renovated  butt^^r 
shall  have  legibly  printed  or  .^tencilefi  on 
one  of  its  sides  the  words  "Process  But- 
ter," also  the  factory  number,  district, 
and  State  and  the  net  weight,  in  the  fol- 
lowing manner: 

Proceea  Butter 

Factory  No.  2.  2d  Dlst..  New  York 

Net  Weight,  60  Lbs. 

The  words  "Process  Butter"  shall  be  in 
bold-face   gothic  letters,   not  Itos  than 
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three-quarters  of  an  Inch  square,  and 
the  other  words  and  figures  shall  be  not 
le.ss  than  one-half  an  inch  square.  The 
color  of  such  words  and  figures  shall  be 
in  strong  contrast  to  the  color  of  the 
package.  No  container  of  bulk-packed 
process  or  renovated  butter,  and  no  con- 
tainer of  two  or  more  cartons  or  prints 
of  process  or  renovated  butter  shall  be 
removed  from  the  factory  unless  and  un- 
til each  such  container,  as  well  as  each 
such  carton  or  print,  is  stamped  "U.  S. 
Inspected  and  Passed"  by  the  iiLspcctor. 

§  171.39  Cartons,  wrappers,  and  other 
containers.  Each  of  the  cartons,  wrap- 
pers, and  other  containers  in  wliich 
prints  or  rolls  of  process  or  renovated 
butter  are  placed  shall  be  branded  on  one 
panel  with  the  words  "Process  Butter" 
in  bold-face  gothic  letters  not  less  than 
thrce-eii'.hths  of  an  inch  square.  The 
color  of  such  printed  or  stenciled  words 
shall  be  in  strong  contrast  to  the  color 
of  the  wrapper  or  carton.  No  other 
marks  shall  be  placed  on  the  panel  of  the 
carton,  wrapper,  or  other  container  on 
whicli  such  words  are  branded,  e.xcept 
tlie  words  "U.  S.  Inspected  and  Passed." 

5  171  40  Net  weight  requirements; 
pictorial  misrcpresentatiojis  prohibited. 
ErcIi  carton,  wrapper,  or  other  container 
in  which  prints  or  rolls  of  process  or 
renovated  butter  are  placed,  shall  show 
the  manufacturer's  name  and  address, 
or  the  factory  number,  district,  and 
State,  and  shall  bear  a  plain  and  con- 
spicuous statement  of  the  net  wei^;ht  of 
the  contents.  Such  cartons,  wrappers, 
or  other  containers  shall  bear  no  pic- 
t(jrial,  or  other  repri  si  ntation,  which 
m:iy  create  the  impression  that  the 
article  therein  contained  is  other  than 
proce.ss  or  renovated  butter. 

§  171,41  Surface  irnprc'^.'-.ions.  Th.e 
top  surface  of  solid-packed  process  or 
renovated  butter  shall  be  inipnnted  with 
the  words  "Proces;;  Butter  '  In  plain 
gothic  letters  not  le.ss  than  one-half  an 
incli  square,  and  such  words  shall  be 
Impressed  at  least  one-eighth  of  an  inch 
di  ep  Prints  and  rolls  of  process  or  reno- 
vatrd  butter  shall  be  similarly  impr<  sspd 
with  letters  not  less  Ih.nn  three-eii'hths 
of  an  inch  square.  'ITio  surface  im- 
pression may  be  omitted  from  prints  and 
rolls  of  a  pound  unit  wei'ht,  or  It  ^s,  If 
thire  is  compliance  wiih  ail  otlur  re- 
quirements. 

§  171.42  Marks,  etc,  requiring  ap- 
proval. With  the  exception  of  shipping 
marks,  any  marks,  brands,  or  label.s. 
other  than  those  prescribed  by  the  regu- 
lations In  this  part,  shall  be  approved  by 
the  Director  of  Division  before  they  are 
u-ef'  on  packacres,  cartons,  wrappers,  or 
other  containers  of  process  or  renovated 
butter.  Triplicate  copies  of  proposed 
new  labels,  cartons,  or  wrappers,  in  the 
form  of  sketches,  proofs,  or  photo- 
graphic copies,  shall  be  transmitted 
throutrh  inspectors  to  tiie  Director  of 
Division  f(jr  approval.  After  such  labels. 
cartons,  or  wrappers  have  been  printed, 
hthographed.  or  embossed  in  accordance 
with  approved  sketches  or  proofs,  three 
of  each  of  such  labels,  cartons,  or  wrap- 
pers shall  be  submitted  through  In- 
spectors for  final   approval   and   filing. 


Stocks  of  packages,  cartons,  wrapDai'J 
other  containers  shall  not  b©  -^^* 
prior  to  such  final  approval 

5  171,43  Evidence  of  approval  ^" 
proved  copies  of  all  labels,  cartfliaT!' 
wrappers  shall  be  retained  in thamLr 
facturers'  registered  place  of  brari^ 
and  kept  available  for  inspection  tar  i2 
resentatives  of  the  United  State*  2 
purtment  of  Agriculture. 

PENALTIES 

5  17144  Forgery,  etc..  of  markl 
stamps,  labels,  or  tags.  No  person i^ 
forge,  counterfeit,  simulate,  falsdy  jSk' 
resent,  detach,  or  knowingly  alter  i, 
face,  or  destroy,  or  use  without  mom 
authority,  any  of  the  marks,  StaiH? 
labtLs.  or  tabs  provided  for  in  the  nS 
lations  in  this  part  for  use  on  proeeMT' 
renovated  butter,  or  on  wrappers,  pgAw 
BKcs,  containers,  or  cases  in  which  Ik - 
product  is  contained,  or  any  certtfleift 
in  relation  thereto. 

§  171.45  False  or  misleading  w^ 
ments  on  wrappers,  labels,  cartona,  tr 
containers.  No  statement  that  Is  te^ 
or  misleading  in  any  particular  shall li 
placf  d  on  or  affixed  to  any  wrapw 
label,  carton,  or  container  of  proceeic 
renovated  butter. 

§  171.48  Transportation  of  prooutar 
renovated  butter  which  has  not  teesta. 
spcctcd  and  passed,  and  properly  marital, 
labeled,  and  branded.  No  person  AiB 
tram  port,  or  offer  for  transportatl<m,cr 
sell,  or  offer  for  sale,  in  Interstate  or  for- 
ei:'n  commerce,  or  in  commerce  afleetlni 
commerce  among  the  States,  anypneea 
or  renovated  butter  that  has  not  ben 
inspected  and  pas.scd,  and  m*!^ 
labeled,  and  branded  in  accordance  wttfc 
the  provisions  contained  in  the  regols. 
tion.N  in  this  part. 

5  171  47  Maximum  penalty  for  viola- 
tion. Any  person  who  violates  any  prO' 
v.!  on  of  the  process  or  renovated  butter 
act.  includini;.  but  not  limited  to,  any 
provision  set  forth  in  §5  171.44,  171.45. 
or  171,46.  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  convlctiOD 
thereof,  shall  be  punished  by  a  fine  o( 
not  more  than  $1,000  or  by  ImprlMO* 
ment  of  not  more  than  six  months,  or 
by  bi'th  such  fine  and  imprisonment 

REPORTS 

§  171,48  Work  reports.  Reports  of 
the  work  carried  on  in  each  process  or 
renovated  butter  factory  shall  be  sab- 
nutted  to  the  Division  by  the  inspector 
assi;,'ned  to  such  factory  at  such  timet, 
on  such  forms,  and  in  such  manner  ai 
may  be  specified  by  the  Director  d 
Division. 

5  171,49  Furnishing  of  informaUoi. 
Eacli  manufacturer  of  process  or  reuo- 
vated  butter  shall  furnish  an  Inspector, 
upon  request  therefor,  with  accurate  In- 
formation in  regard  to  his  manulactar- 
ing  operations. 

8  171.50  Reports  of  violations.  Bfsrj 
Inspector  shall  report  promptly  to  ttt 
Director  of  Division  the  facta  and  cir- 
cumstances respecting  any  known  or  80^ 
pected     violation    of     the    process   • 
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,,aanteA  butter  act,  or  of  the  regula- 
P  JJ^  this  part. 

.,pjraDRAWALS  or  INSPECTIONS 

•  I'M  51     Withdrawals  of  inspections. 
J^csise  in  which  the  Director  of  Divi- 
fJrdeteinmines  that  the  sanitary  condi- 
gn fisting  in  any  process  or  renovated 
Kractory  do  not  ^neet  any  of  the 
"Stfds    prescribed    m    §§1-1.13    to 
fTM^inclusive.  he  shall  cause  inspec- 
.Z«  to  be  withdrawn  from  such  factory: 
'  d«bS«I   That,  except  in  cases  where 
STd^W  of  DiMsion  determines  that 
rJoUtion  was  u.llful  or  endanuered  the 
^JZc  health  or  safety,  no  such  wilh- 
KSSJl  action  shall   be   made   cffecUve 
^^JL  and  until   the   facts  or  conduct 
Si^  the  Director  of  Division  believes 
*J7  warrant    such    action    have    been 
Sed  to  the  attention  of  the  manufac- 
to«  in  writin::.  and  such  manufacturer 
.^been  accorded  an  adequate  opportu- 
"So  to  demonstrate  compliance  with  all 
Ssuch  standards.    In  any  case  in  which 
tte  Director  of  Division  d?term:nes  that 
ua  manufacturer   of   proce.ss   or   rcno- 
yj^  butter  lias  failed  to  comply  v  ith 
my  provision  of  the  rcsulal.ons  in  this 
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part,  other  than  any  of  those  set  forth  in 
§§  171.13  to  171.28,  inclusive,  the  Director 
of  Division  is  authorized,  in  his  discre- 
tion, to  withdraw  inspection  from  such 
manufacturer's  factory:  Provided,  That, 
except  in  cases  where  the  Director  of  Di- 
vision determines  that  a  violation  was 
willful  or  endangered  the  public  health  or 
s.ifcty,  no  such  withdrawal  action  shall 
be  made  effective  unless  and  until  the 
ficts  or  conduct  which  the  Director  of 
Divisici.  believes  may  warrant  such  ac- 
tion h.ive  been  called  to  the  attention  of 
the  manufacturer  in  writin?,  and  such 
manufacturer  has  been  accorded  ^n  ade- 
quate   opportunity    to    demonstrate    or 
achieve  compliance  with  all  such  provi- 
sions.   Every  such  withdrawal  of  in.-pec- 
tion  shall  remain  effective  for  such  pe- 
riod of  time  as  the  Director  of  Division 
may  order,  except  that  in  no  event  shall 
inspection    be    resumed   in   any    factory 
from   which   inspection  was   withdrawn 
for  failure  to  meet  any  standard  pre- 
scribed in  ?§  171.' 3  to  171.28.  inclu.sive, 
un'.ess  or  until  it  appears,  to  the  satis- 
f'action  of  the  Director  of  Division,  that 
all  rcQUiremcnts  prescribed  in  such  tec- 
tiuu.5  are  being  met. 
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omCE   SPACB 


§  171.52  Furnishing  of  ofjlce  apace, 
etc..  to  inspectors.  Properly  and  ade- 
quately furnished  office  space.  Including 
light,  heat,  and  janitor  service,  shall  b« 
provided,  without  expense  to  the  division, 
for  the  use  of  inspectors. 

REVIEW  OF  DECISIONS 

§  171.53  Review  of  inspector's  de- 
cisions. Any  person  who  is  dissatisfied 
with  the  decision  of  any  inspector  with 
respect  to  any  matter  covered  in  the 
•re'Tulaticns  in  this  part  may,  by  making 
written  request  to  the  Director  of  Divi- 
sion therefor,  obtain  a  review  of  such 
decision  by  the  Director  of  Division. 
whose  decision  shall  be  final.  However, 
Toothing  contained  in  this  section  shall 
be  construed  to  deny  or  abridge  the 
power  of  the  Director  of  Division  to  make 
decisions  originally,  whenevej  he  shall 
deem  it  advisable  to  do  so,  with  regard 
to  any  matter  covered  in  tlie  regulations 
in  this  part. 

[F    R     D-^c.    53-10610:    Filed.   Dec,    22,    1958: 
8.54   a.  m,] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6— Exceptions  From  tk'u 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed- 
BtAL  Eegister.  subparaiiraph  di  of 
j  6.110  (b)  is  amended  as  set  out  below. 

§6.110  Department  of  the  Interior. 
•  •  • 

(b)  Bureau  of  Indian  Affairs.  (\)  All 
jxaitlons  in  the  Neopit  Lumber  Mills  on 
the  Menominee  Indian  Reservation  in 
Wisconsin,  until  December  31,  1960. 

(B.  S.  1753.  sec    2.  22  Stut.  403,  a.s  amended; 
i  U.  S.  C.  631,   6:'ii 

United  States  Civil  Sekv- 
ii  E  Commission, 
[SEAL]       Wm.  C.  Hill, 

K.rrcutivc  Assistarit. 

[f.  R.  Doc.    58   ](:fi\'y.    Fr.fd.    Dec.    23.    l'J58; 
8   .j4  a,  ni  I 


Part  6 — ExfEPTioNS  From  the 

COMTETITIVE    SFHVU  E 
DEPARTMENT  OF  THE  AFMY 

Effective  upcm  publication  in  the  Fkd- 
IKAL  Register,  subparauraph  <lli  is 
added  to  §  6.3C5  i  a  >  as  .set  out  below. 

5  6.305  Dcrartmcnt  of  tlic  A:viy^ 
(»)  OSUce  of  the  Secretary.     '  '   • 

(11)  One  Special  As.si.stant  for  Man- 
power and  Per.'unncl  to  the  Under  Secre- 
tary of  the  Army,  and  one  Special  Assist- 
ant for  Reserve  F'orctis  to  tlie  Under 
Secretary  of  tlic  Army. 

(R.  8.  1753.  ser,  2.  22  Stat,  403.  a.s  amended; 
8  U.  8.  C.  0:31.  ti33) 


[SEAL] 


|F.  R.  Doc 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.   Hull. 

Executive  Assistant. 


TViis  i'.yue  is  divided  into  two  parts 
bound  tor'cther.  Part  II  contains  a 
revision  of  14  CFR  Parts  6G0,  601. 
air  navigation  regulations  of  the 
Civil  Aeronautics  Administration, 
Department  of  Commerce. 


Part  6— Exceptions  From  the 
Competitive  Service 

exrort-ii.'.rort  bank  of  washington 

EiTective  upon  publication  in  the  Fed- 
eral RtGisTER,  paragraph  C\)  is  added  to 
§  6.3 iO  as  set  out  below. 

?  6.340  Export^ I rriport  Bank  of  Wash- 
in  gutn.   *    *    • 

( 1 1    Ti:c  Treasurer. 

(R    S    17.">3,  roc,  2,  22  Stat,  403,  as  amended; 
5  U   .S  C  ejl,  633) 

United  States  Civil  Serv- 
ice Commission,         |' 
[seal]        Wm.  C.  Hri.L, 

Executive  Assistant. 

Due.   58   KGIC;    Filed,   Dec.   23,    1958; 
8  54  a.  m  I 


[F.   R. 
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b.o-i  a    l:i  J 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marlceting  Practices),  Department 
of    Agriculture 

Subchapter  C — Reguiofions  and  Sfandards  Under 
the  Farm  Products  Inspection  Act 

Part  70  —Grading  and  Inspection  of 
Poultry  and  Edible  Products  There- 
of; AND  United  States  Classes.  Stand- 
ards,    and     Grades     With     Respect 

Thereto 

Subchapier  D — Regulations  Under  the  Poultry 
Products  Inspection  Act 

Part  81 — Inspection  of  Poultry 
and  Poultry  Products 

miscellaneous  amendments 

Pursuant  to  authority  contained  in  the 
Arricultural  Marketing  Act  of  1946,  as 

(Continued  on  p   10121) 
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....^ATirMO    rilinF       Cnn  amended   d  U.  S.  C.  1621  et  seq.^    and 

CODIFICATION    GUIDt Lon.  ^^^^  poulti-y  Products  Inspection  Act  <21 

Page  U.    S.    C.    451    et   scq.),    the   regulations 

fUt  9  povernins  the  prading  and  inspection  of 

rt,»pterl:  poultry  and   edible  products  thereof    <7 

pgrt27 t'^lt'l  CFR    Part    70,    as    ametided)    and    the 

proposed  ru^cs iuieo  j-po^i^j^ions  under  the  Poultr>'  Products 

|Vt76 ^^^'-^     Inspection    Act     (7    CFR    Part    81.    as 

""^   14  amended '    are  hereby  further  amended 

)r.nterl:  as  follows: 

C^Jll     10179         A.  As  to  Part  70: 

^gS^Lgr  II-  1.  Chanue  the  definition  of  "Ready-to- 

""^rteOO    <scc    Part    11    of    this  cook  ix)ulti-y"  in  §  70.1  to  read  as  follows: 

*^  ir)on5 

Issue)--     -----  ,;-;,,   n,-:  "             "Rcady-to-cook   poultry"   means   any 

p»rt60I    (sec    Pait    II    ol    tnis  diTssed  potiltry  fi-om  which  the  protrud- 

Issue) ^^'"°     inp  i)infealhers,  vestipial  feathers  (hair 

«|U21  or   down    as   the   case   may   be\   head, 

{Cnterl-  shanks,  crop,  oil  pland.  trachea,  esopha- 

^*Sirtl20 ^'^^^°      Kus.    entrails,    reproductive    oi'Pans    and 

^|rtl46c 10181     luncs  have  been  removed,  and  with  or 

ftfftl64  iproposcd' 10186     vUiiout    the    giblcls.   is    ready   to   cook 

y^   .  without     need     of     further     processing. 

TH»24  Readv-to-cook  poultry   also  means   any 

Chapter II:  ^   ^^^     cut-up  or  disjointed  portion  of  poulti-y 

Part 2- -^  --  ^^^^^^     Qj.  ^j^^.  pfiitiie  part  thereof,  as  described 

SS293a:::::::::::::::::::"  10183  mthisparapi-aph. 

.    «r  2    Chaupe  §  70.19  to  read  as  follows: 

Titlt  25 

rtjapterl:  5  70  19     Proccssvig    products   for    ex- 

pyt91 10123  port.     With    respect    to    processing    of 

'j    «A  (1QS4)  poultry  and  poultry  food  products  that 

""•  /  r.  ai-e  exempted  pui'suant  to  Part  81  of  this 

'  Ch*P^^^-                                               20181  chapter,  and  ai-e  to  be  exported,  the  Ad- 

p^rt40 ministrator   may   waive   any   particular 

TiHt  31                                     .  provision  of  the  regulations  in  this  part 

Bubtitle  A:  that  ccnfiicts  with  the  contract  specifica- 

Partl 10184  ^.Qj^s  of  the  foreign  importer,  but  such 

Chapterll:  waiver  shall  not  relieve  such  product  of 

Part  309 10184  j^j^.^,  requirement  applicable  to  it  under 

Part315 101^'^  Part  81  of  this  chapter.     Any  product 

Part317 10185  ^vhich  was  prepared  for  export  on  the 

Part318 10185  basis  of   waived  provisions   pursuant   to 

Part322 10185  ^ly^^  section  and  which  for  some  reason 

Part324 10185  js  riot   exported   shall  have   all   official 

Part326 10185  mai-ks  removed  therefi'om  and  from  the 

Part328 10185  containers  thereof  prior  to  sale  for  do- 
Part  329 10185  nicotic  consumption. 

pSilll 10185  3.  Add  a  new  §  70.20  to  read  as  follows: 

Part335 10185  §70.20     AppUcatioii    of    requirements 

Yjj     32  to  exempted  processors  under  Part  81  of 

JJ«nt.prVTT-  tliis  cliaptcT.     Processors  of  poultry  and 

"rfrt8f?7  101'?3  poultry  products  exempted  fi'om  contin- 

Srtioni                             -""-  101''4  uous  i-esident  inspection  under  §81.202 

-P^inn'^                                     -I  101^4  of  this  chapter  and  such  products  shall 

SrJinn"^ "  101-^6  not  be  relieved,  by  inspection  under  this 

SSinnn 101^7  Pai-t.  ficm  compliance  with   §?  81.32  to 

•pSi007 10128  8153  of  this  chapter,   and   §S  81.125  to 

PartlOC8  !'---I--l-----I- 1^139  81.147  of  this  chapter. 

Partl012 10145  4.  Change     §70.44     (b)     to     read    as 

Part  1013     10147  follows: 

^iJJnJn 10150         <b)    Dranings  and  specifications  to  be 

S.t  in?o w\tl  furnished  in  advance  of  construction  or 

u^^in-; 0158  alterations.     (1)  Four  copies  of  drawings 

n-tf  inTi ioi5q  or  blueprints  showing  the  features  spcci- 

u^rt  In-J 0  fi4  f^ed  herein  shall  be  submitted  to  the  Ad- 

^rt    0,_..5 0  64  j^^,^.^^^.^^^^,.      The     drawings    or     blue- 

rtrt  10d8  luiot  ^^^.^^^^  ^j^^jj  ^^  legible,  made  with  sharp. 

^Jfii^^  ini7R     clear  lines,  and  properly  drawn  to  scale. 

nri  i4,^.i i^i  ^j^^  ^j^.^jj  consist  of  floor  plans  and  a  plot 

Part  l4o3 iui<o 

iiH*  49  (2)   The   plot   plan   shall    show   such 

Chapter  I:  features    as    the    limits    of    the    plants 

Part  174 10186  premises,  locations  in  outline  of  buildings 

Tttic  50  on  the  premises,  one  point  of  the  com- 

Chapterl-  P^^'^-  ^'""^  roadways  and  railroads  serv- 

.  Part46'(propo.scd) 10187  inp  the  plant. 

Chapter  ir  '  3  >   The  floor  plan  shall  show  all  .space 

Part  201   (propo.-^ed).     10187  to  be  included  in  the  official  plant.     If 

Part  202  (propo.sed)         10187  rooms  or  compartments  shown  on  the 
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drawings  or  blueprints  are  not  to  be  in- 
cluded as  part  of  the  official  plant,  tniS 
shall  be  clearly  indicated  thereon. 

(4)  The  sheets  of  paper  on  which 
drawings  or  blueprints  are  made  shall 
not  exceed  a  size  of  34"  x  44".  The 
drawings  other  than  of  the  plot  plan 
shall  be  made  to  a  scale  of  ^'s"  Per  foot, 
except  that  additional  plans  for  some 
areas  showing  detail  may.be  drawn  to  a 
scale  of  1 4  "  per  foot.  The  plot  plan  may 
be  drawn  to  a  scale  of  not  less  than  132" 
per  foot.  The  drawings  shall  in<iicate 
the  scale  used  and  shall  also  indicate  the 
floor  shown  (e.  g..  basement,  first,  or 
second'." 

5.  In  5  70.44,  renumber  paragraph  (c) 
as  paragraph  <g)  and  add  new  para- 
graphs (c>,  (d).  (el.  and  cf)  to  read, 
respectively,  as  follows: 

(c)  Features  required  to  he  shovyn  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

( 1 )  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations. 

(2 )  The  name  of  the  firm  and  the  ad- 
dress of  the  plant  by  street  and  street 
number  or  by  other  means  properly 
identifying  the  location  of  the  plant. 

(3>   One  point  of  the  compass. 

(4)  The  doors  and  openings  for  pas- 
sageways, designating  those  which  are 
self-closing  or  permanently  closed. 

( 5 )  All  floor  drain  openings  and  gutter 
drains. 

( 6 )  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand-operated  shall  be  so  designated  on 
the  drawings  or  blueprints) . 

(7)  All  steam  and  hot  and  cold  water 
outlets  for  clean-up  purposes. 

(8)  Ice  making  and  storage  facilities. 

( 9 )  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line. 

(10>  The  routes  of  the  edible  and  in- 
edible products. 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(d)  Specifications.  Specifications  cov- 
ering the  following  items  shall  accom- 
pany the  drawings : 

(1)  Height  of  ceilings. 

(2)  Type  of  ceiUngs — open  or  closed. 
(31   Finish  of  ceilings;  for  example — 

cement  plaster,  metal,  marine  plywood, 
cemeni.  asbestos  board,  etc. 

(4)  Finish  of  walls;  for  example — 
cemeni  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc. 

( 5 )  Screens — indicate  whether  all  out- 
side openings  are  screened  or  provided 
with  other  suitable  devices  against  en- 
ti  ance  of  flies  or  other  insects. 

(6»  Finish  of  floors — concrete,  brick, 
mastic  material,  etc. 

(7)  Drainage — indicate  the  amoimt  of 
slope  of  floors  to  the  drains  in  processing 
rooms,  coolers,  toilets,  and  refuse  rooms, 
and  give  description  of  trapping  and 
venting  of  drainage  lines,  and  of  floor 
drain  openings.  Indicate  size  of  drain-- 
age  lines  and  whether  house  drainage 
lines  and  toilet  soil  lines  are  separate  to 
a  point  outside  of  buildings. 

(8)  Heating— indicate  type. 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both. 
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and  specify  in  terms  of  Kallons  of  water 
available  per  minute  for  the  processini; 
needs  of  the  plant.  Also  indicate 
whether  or  not  a  nonpotable  water  sup- 
ply is  used  for  any  purpose  in  the  plant 
and.  if  so,  specify  such  uses. 

<10)  Hot  water  facilities— specify 
facilities  such  as  boilers,  storage  tanks, 
mixing  valves,  etc.,  and  indicate  the  si/x- 
and  number  of  boilers  and  storase  tank.s. 

<  11  >  Specify  number  of  men  and  num- 
ber of  women  who  will  use  eucii  loiht: 
room. 

( 12  >  Sewage  disposal  —  indicate 
whether  city  sewer,  cesspool,  sediniciua- 
tion  tank.  etc. 

(13)  Approximate  rate  of  piodur- 
tion — indicate  hourly  rale  of  .sLiuih- 
ter  and  evisceration  for  each  cla.s.s  nt 
poultry. 

(e)  Rooms  and  covipnrtinrnf^  u  huh 
must  be  included  in  the  official  plant. 
The  ofHcial  plant  .shall  include  emplov- 
ees'  toilet  and  dre.ssuit;  rooms,  olflfe 
space  for  the  inspectors,  storerooms  for 
supplies,  refuse  rooms,  and  all  rooms, 
compartments  or  pas.saseways  where 
poultry  or  poultry  products,  or  any  in- 
gredients to  be  used  in  the  preparation 
of  products  under  inspection  will  be  liaii- 
dled  or  kept.  It  also  may  include  other 
rooms  or  compartments  located  m  the 
buildings  comprising  t!ie  otficial  plant 

'f )  Chanocs  in  drauinc/s  or  blueprint ■< 
When  changes  are  proposed  in  areas  for 
which  drawings  or  blueprinUs  have  been 
previously  approved,  one  of  the  follow- 
ing types  of  revi.«ed  drawmus  or  blue- 
prints shall  be  submitted  for  review  and 
consideration. 

(1)  A  completely  revised  sheet  or 
sheets,  showing  propo.sed  alterations  or 
additions,  or 

(2)  Approved  pasters  of  the  proposed 
changes  which  may  be  aflixed  to  the  af- 
fected areas  on  the  previously  approved 
drawings  or  blueijrints  in  a  manner  not 
obscuring  e.>^sential  data.  Pa.ster  draw- 
ings and  blueprints  shall  be  prepared  to 
the  same  scale  and  prc-^ented  on  a  back- 
ground similar  to  that  of  the  originally 
approved  drawint,'  or  blueprint. 

6.  Change  5  70  93  ia>  and  (b'  to  read. 
respectively,  as  follows: 

(a)  Wording  and  form  of  inspection 
mark.  Except  as  otherwise  authorized, 
the  inspection  mark  permitted  to  be  used 
with  respect  to  inspected  and  certified 
edible  products  shall  uiclude  wording  as 
follows:  'IrLspected  for  wholesomeness 
by  U.  S.  Department  of  Agriculture." 
This  wording  shall  be  contained  within 
a  circle  in  the  form  and  arrangement 
shown  in  §  70.382.  7  he  appropriate 
plant  number  of  the  official  plant  shall 
be  included  in  the  circle  unless  it  ap- 
pears el.sewhere  on  the  packaging  mate- 
rial. The  Administrator  may  apj^rove 
the  use  of  abbreviations  of  such  inspec- 
tion mark:  and  such  approved  abiirevia- 
tions  shall  have  the  same  force  and 
ertlect  as  the  inspection  murk.  The  in- 
spection mark  or  approved  abbreviation 
thereof,  as  the  case  may  be.  may  be 
applied  to  the  insj^ected  and  certified 
edible  product  or  to  the  packaging  ma- 
terial of  such  product.  When  the  inspec- 
tion mark,  or  the  approved  abbreviation 
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thereof,  is  used  on  packaging  material, 
It  shall  be  printed  on  sucli  material  or 
on  a  label  to  be  affixed  to  tiie  packaging 
material,  and  the  name  of  the  packer 
or  distributor  of  such  product  shall  be 
printed  on  the  packa^ung  material  or 
labrl.  as  the  case  may  be,  except  that  on 
shippm  ■  containers  and  containers  f(jr 
m.stu  ut  umal  packs  the  mspeclion  marks 
ni.iy  be  stenciled  on  the  container  and 
u  hen  the  inspection  mark  is  so  stenciled. 
tlie  n.inic  and  address  of  the  packer  or 
(ii.--tribulor  may  be  ap!>lied  by  tiie  u.se 
of  a  stencil  or  a  rubber  stamp.  Noluitli- 
.standiii!'  the  fore^^'oing.  the  name  and 
address  of  the  packer  or  distiibutor.  if 
.ippropnatcly  showi;  elsewhere  on  the 
pac  ka'iru:  material,  may  be  omitted  from 
in.st-rt  Libels  anci  giblct  wrappers  uluch 
bear  an  oilicial  identific.itioh  it  the  appli- 
cable plant  number  is  shou  n. 

'bi  Wurdina  on  lafwls  of  immediate 
containers.  Each  trade  label  approved 
for  u.^e  on  an  immec!:.i!e  cont,iincr  pur- 
suant to  i.5  70  90  to  7  )  1)4  with  respect  to 
any  graded  or  insijeiwd  and  certified 
edible  product,  shall,  if  it  i'^  to  bear  an 
official  identification,  contain  the  follow- 
iim  information: 

•  1 1  The  common  or  usual  name  of  the 
edible  product : 

'2'    'I  lie    name    and    addrr^js    of    tlie 
iKicker    or    di.st  ribut-or,    and     when     the 
II, line  of  the  distributor  is  shown,  it  shall 
be  qualified  by  such  term  as  "packed  for," 
distributed  by."  or  "distributors"; 
'  3  >    A  statement  of  the  net  contents; 
i4»    The   official    inspection    mark,    or 
graile  mark,  or  both,  as  applicable; 

'5'  'Ihe  plant  number  of  the  offiicial 
I)laiit  in  which  the  product  was  graded 
or  inspected  and  certiried;  and 

'III  A  .statement  of  innedients,  if  the 
liroduci  IS  fabricated  from  two  or  more 
in  redienis,  including  a  declaration  as 
lu  arlilicial  flavors,  colors  or  preserva- 
tives, if  any.  Such  ingredk^nts  shall  he 
listed  by  their  common  or  usual  names 
in  the  order  of  tlieir  de-rendiir;  propcir- 
tions.  For  the  purpose  of  this  parau'raph. 
the  term  "chicken  meat",  unless  modihed 
by  an  ajjpropnate  adii-ctive,  i.'^  con.->trued 
to  mean  deboned  white  and  dark  meat; 
v.liereas.  the  term  '  cliicken"  inchides 
other  edible  parts,  such  as  skin.  :  iblets 
and  fat,  not  in  excess  of  their  natural 
proportions,  m  addition  to  the  chicken 
meal.  If  the  term  "chicken  meat"  is 
listed  and  the  product  also  contains  skin, 
giblets,  or  fat.  it  is  necessary  to  also  list 
them  in  the  m  ;redient  statement.  Ijke 
principles  shall  ai)ply  to  edil)le  product,s 
prepared  from  other  kinds  of  poultry 
than  chickens. 

7.  Change  5  70  151  to  read  as  fcillow.s: 

5  70.1,')1  Ante-mortem  in.tpection.  An 
ante-mortem  inspection  of  poultry  shall, 
where  and  to  the  extent  con'-id»>red 
necessary  by  the  Administrator  and 
under  such  instructions  as  he  may  issue 
from  time  to  time.  Ix-  made  of  poultry 
on  the  day  of  slautditer  in  any  official 
plant  processing  poultry  under  in.spec- 
tion  pursuant  to  the  regulations  in  this 
part  Sections  81  62  t^)  81  65  (jf  this 
chapter  shall  apply  with  res])ect  to  ante- 
mortem  inspections  made  pursuant  to 
this  section. 


8    Change  §  70.154  to  read  u  t<Xkmr 

5  70  154    Condemnation  nnH  *reatmiLi 
of  carcasses.    At  the  lime  of  evlscei^^    ] 
under  inspection  service  each  carcwTi  J 
any   p.irt   tiiereof.  which  is  found  to  2  "^ 
unsound,  unwliolesome,  or  otherwiftnn. 
ht  for  human  food,  shall  be  condeouMd.  * 
The  provisions  of  Si  81.79  to  81.92  ^iS 
cha;)ti>r  shall  apjily  with  respect  to  tW 
dispo.Mtion  of  diseased  poultry  carcaaM 
and  partes  that  are  inspected  pursuant  ti 
tlie  regulations  in  tliis  part. 

D  Chancre  the  heading  of  5  70. IM  |o 
read  "Reinspection  of  edible  product!* 
inijiedients"  and  change  S  7(X156  (c)  to 
read  as  follows:  ' 

(c)  All  substances  and  Jngredleuti 
used  in  the  manufacture  or  preparattan 
of  any  edible  product  shall  be  clean, 
sound,  wholesome,  and  fit  for  human 
food^  Liquid  and  frozen  egg  products 
used  in  tho  preparation  of  any  edibk 
product  shall  have  been  prepared  under 
continuous  inspection  of  the  Department 

in  In  5  70.157  (b>  (1>  delete  "(c)" 
and  insert  "ie>"  in  lieu  thereof. 

11  At  the  end  of  §70.157  (c>  delete 
the  words  "that  is.  there  is  no  bulging  ct 

slack  or  loose  tin." 

12  (■fian,;e    §  70  157    (h)    to  read  u 

follows: 

'h'  All  canned  products  shaD  to 
plainly  and  permanently  marked  by  code 
or  otherwise,  on  the  containers  with  tlM 
identity  of  the  contents  and  the  dateof 
canning,  except  that  canned  products 
IKuked  in  gla.ss  containers  are  not  re- 
quired to  be  marked  with  the  date  U 
canning  if  such  information  appears  m 
the  shipping  container.  If  the  markinc 
is  by  code,  its  meaning  shall  be  fumished 
to  the  inspector  in  charge. 

13  Renumber  55  70.158.  70.159.  and 
70  160  as  "SS  70  159.  70.160.  and  70.161", 
respectively,  and  add  a  new  §  70.158  to 

read  as  follows: 

5  70  l;i8  Frozen  foods  processing  re- 
QUirc7nents.  Processing  procedures  with 
respect  to  frozen  ready-to-heat-and-ett 
poultry  products  or  stuffed  ready-to- 
roast  poultry  shall  be  in  accordance  with 
sound  operating  practices  and  carried  oat 
in  a  manner  which  will  assure  wh(4e- 
.somene.ss  of  the  products.  Products  to 
be  frozen  shall  be  moved  into  the  freeier 
promptly  under  such  supervision  as  wiD 
assure  preservation  of  the  products  by 
prompt  and  efficient  freezing.  Adequate 
f  reezm"  facilities  shall  be  provided  within 
Ihe  official  plant  where  products  to  be 
frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi- 
tions as  may  be  prescribed  by  the  Ad- 
ministrator, such  products  may  be  oioved 
from  the  official  establishment  prior  to 
freezin;- :  Provided,  That  the  official  es- 
tablishment and  freezer  are  so  located 
and  the  necessary  arram-'ements  are 
made  so  that  the  Inspection  Service  will 
have  access  to  the  freezing  room  and 
adequate  opportunity  to  determine  th||t 
the  products  are  being  properly  handled 
and  frozen. 

14  Delete  the  last  .sentence  of  5  70.1W 
(c»  and  tlie  la^t  sentence  of  §  70.173  (b). 


-ff^ineaday,  December  24,  1958 

.  a.  Change  paragraph  (g)  of  §  70.282 
lO^adas  follows: 

,  .  rhilling  or  defrosting  tanks  shall 
Jlmotied  after  each  use.  They  shall 
SSSoughly  cleaned  at  least  once  daily 
Sr'Suse.  except  that  when  the  same 
•Sry  is  held  therein  in  excess  of  24 
K^the  tanks  shall  be  thorous-dily 
Jr^id  after   the   poultry    is   removed 

•*'*^^^__-   ~.,,.i  ti,  inv  fn  reuse 


bOUTS 

J^J^from  and  prior  to  reu.se 
16  Change  5  70  382  to  read  as  follows: 
170  382  Form  of  inspection  mark. 
-i inspection  mark  approved  for  use  on 
iinected  and  cerlilied  edible  products 
Sadl  be  contained  wilhin  a  circle  and 
'Sae  the  following  wordin-  "In- 
zLiM  for  Wholesomeness  by  U.  S. 
Kartment  of  Aunculture."  The  foim 
i^  arrangement  of  such  wordm;'  .^hall 
ITas  indicated  in  the  example  m  Figure 
1  The  plant  number  of  the  official  plant 
J[j^  be  set  forth  if  it  does  not  appear 
on  the  packauin^  material. 


55...cA.ESOi,^ 


k^^lfo^. 


DEPARTMENT  OF 
AGRICULTURE 


Figure  3. 

(Sec.  205.  60  Stat.  1090.  as  amended;  7  U.  S  C. 
1424.  Interprets  i.)r  applies  sec.  203,  60  btat. 
1087,  as  anuncltci;   7  U.  S.  C.  1622) 

B.  As  to  Part  81: 

1.  Change  ?  81  125  to  read  as  follows: 
f«1.125     Containers    of    poultry    re- 

^ed  to  be  labeled.  Except  us  i)rovided 
In  §81.154  and  as  may  be  authorized  by 
the  Administrator  with  respect  to  ship- 
ment of  products  between  official  estab- 
lishments, each  shipping  container  and 
each  immediate  container  of  any  jModuct. 
Shall  at  the  time  it  leaves  the  official 
eetablishmenl  bear  approved  labels  con- 
taining information  m  accordance  with 
the  provisions  set  forth  m  ^j  81.126  to 
W.146  and  the  act. 

2,  In    ?  81.202     (f'     delete    the    words 
'^bels  for  immediate  and". 


The  foregoing  amendments  to  Part  70 
must  be  made  effective  on  January  1. 
1959,  in  order  to  coordinate  the  inspec- 
tion service  under  Part  70  with  the  com- 
pulsory poultry  inspection  program 
under  the  Poultry  Products  Inspection 
Act  and  the  regulations  thereunder  in 
Part  81.  which  become  fully  effective  on 
that  dale.  Because  of  the  impractica- 
bility of  providing  conlinuous  inspection 
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under  the  Poultry  Products  In.spection 
Act  for  all  types  of  poultry  processing 
operations  and  the  necessity  to  exempt 
certain  proces.sors  from  such  inspection 
at  this  time,  it  is  necessary  to  conform 
the  voluntary  program  provided  under 
Part   70   with   the   requirements   of   the 
compulsory     program     so     that     plants 
which  elect  to  use  the  voluntary  service 
during  limited  interim  periods  after  Jan- 
uary i.  1959.  will  be  able  to  qualify  for 
.service  under  the  compulsory  program, 
when  it  is  available,  with  a  minimum  of 
inconvenience     and     expense.       Certain 
processors  of  poultry  food  products  who 
are   amenable   to   the   Poultry   Products 
Inspection  Act  but  who  have  been  ex- 
empted from  some  of  the  provisions  of 
that  Act  and  the  regulations  in  Part  81 
arc  permitted  under  the  regulations  in 
Part  81  to  use  labeling  materials  which 
bear  the  circular  inspection  mark  of  the 
compulsrry  inspection  program  if  they 
elect  to  have  continuous  inspection  pur- 
suant to  the  regulations  in  Part  70.     It 
is  therefore  necessary  to  change  the  la- 
beling provisions  of  Part  70  as  set  forth 
in  the  foregoinr-'  amendments  to  author- 
ize   the    u^e    of    the   circular    inspection 
mark  under  this  part. 

Many  of  the  changes  made  in  Part  70 
by  the  "amendments  clarify  the  meaning 
of  particular  requirements,  some  relieve 
restrictions,  and  others  make  minor 
changes  in  the  program  necessary  to  iwv- 
mit  a  more  orderly  transition  from  the 
voluntary  in.spection  service  to  compul- 
soiv  inspection. 

The  amendment  of  Part  81  is  a  reliev- 
ing of  restrictions  to  prevent  hardship 
upon  processors  exempted  from  :ertain 
inspection  requirements  because  of  the 
impracticability  to  provide  the  inspec- 
tions, and  to  provide  an  exception  from 
labeling  requirements  for  products 
shipped  between  official  inspected  estab- 
lishments. In  order  to  be  of  maximum 
benefit  to  affected  persons  this  amend- 
ment must  be  made  effective  not  later 
than  January  1,  1959. 

It  does  not  appear  that  publishing  no- 
tice of  the  proposed  amendments  and 
other  public  rule-making  procedure  un- 
der section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003)  would  make 
additional  information  available  to  the 
De]3arlment  with  respect  to  the  amend- 
ments. 

Therefore,  under  section  4  of  the  Ad- 
ministrative Procedure  Act,  it  is  found 
upon  pood  cause  that  notice  of  rule  mak- 
ing and  other  public  procedure  on  the 
amendments  would  be  impracticable  and 
unnecessary  and  good  cause  is  found  for 
makinu  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 
(Sec.  14,  71  Stat.  447,  21  U.  S    C.  463) 

Issued  this  18th  day  of  December  1958, 
to  become  effective  January  1,  1959. 
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TITLE  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter   I — Credit   Activitie« 

Part  91 — General  Credit  to  Indians 

loans  to  v^'ithdraw'ing  members  of 
klamath  tribe 

A  new  section  is  hereby  added  to  Part 
91 — General  Credit  to  Indians.  This 
amendment  will  permit  money  to  be 
loaned  to  withdrawing  Klamath  Indians 
without  interest.  The  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  publish  amendments  to 
the  Code  of  Federal  Regulations  as 
notice  of  proposed  rule  making  before 
adoption  even  though,  as  in  this  instance, 
notice  is  not  required  by  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003). 
However,  such  procedure  is  contrary  to 
the  public  interest  with  _  regard  to  the 
amendment  set  forth  below  because  its 
appUcation  is  limited  by  its  terms. 
Accordingly  a  new  section  is  added  to 
Part  91  of  25  CFR  to  read  as  follows: 

§  91.20  Loans  to  Klamath  Indians. 
Loans  may  be  made  to  withdrawing 
members  of  the  Klamath  Tribe,  who  are 
of  not  less  than  one-quarter  degree  of 
Indian  blood,  to  alleviate  financial  vicis- 
situdes raised  by  the  Termination  Act  of 
August  13,  1954  (25  U.  S.  C.  564).  as 
amended.  A  loan  made  under  this  sec- 
tion shall  constitute  an  indebtedness  to 
be  repaid  without  interest  from  funds 
representing  the  borrower "s  share  of  the 
tribal  assets. 
(Sec    10,  48  Stat.  986;  25  U.  S.  C.  470) 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  12,  1958. 

[F.  R.   Doc.   58-10575:    Filed,   Dec.  23,   1958; 
8:47  a.  m.] 


[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 
^.   R.   Doc   58-10571;    Filed.   Dec.   23,    1958; 

8:46  a.  in.1 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

Subchapter  F — Reserve  Forces 

Part  867 — DisABiLrrv  and  Death 
Benefits 

revocation 

In  Part  867,  §§  867.1  to  867.9  (15  P.  R. 
5139,  Aug.  9,  1950)   are  revoked.     These 
sections  have  been  superseded  by  |§  833.1 
to   8337   of   Part   833.   Subchapter   C— 
Claims  and  Accounts  of  this  chapter. 
Charles  M.  McDermott. 
Colonel,  U.  S.  Air  Force,  Deputy 
Director     of     Administrative 
Services. 

[F.  R.  Doc.  58-10598;    Filed,   Dec.  23,    1958; 
8:50  a.  m-l 
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Subchapter  J — Air  Fere*  Procurement  Instructions 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  issued  to  this  subchapter: 

Part  1001 — General  Provisions 

1.  Section  1001.351  is  changed  as  fol- 
lows (<a)  through  (di  remamint;  un- 
changed) : 

§  100h351  Policy  on  establish  mc7it  of 
secondary  sources  of  aircraft  production. 
As  an  integral  part  of  the  policy  of 
broadening  the  industrial  base  during  a 
period  of  national  emergency,  it  is  neces- 
sary for  the  Air  Force  to  create  supple- 
mentary sources  for  the  production  of 
aircraft  and  related  equipment  normally 
obtained  from  the  original  de.sit,'ner- 
manufacturer  and  to  provide  the  supple- 
mentary sources  with  engineering  help 
and  technical  assistance  from  such 
original  sources.  The  Air  Force  recog- 
nizes the  contributions  made  by  tiie 
primary  suppliers  of  aircraft  and  related 
equipment  to  the  advanced  state  of  the 
art  and  the  importance  of  maintaining 
the  industry  in  strong  financial  condi- 
tion. To  that  end.  it  is  e.sscntial  that  the 
aircraft  industry  be  adequately  compen- 
sated for  its  creative  enorls  and  it.s  over- 
all contributions  to  tlie  national  defen.se. 
The  policies  set  forth  herein  are  de- 
signed to  recognize  the  resijective  contri- 
butions and  resitonsibilities  of  industry 
and  Government  toward  the  mainte- 
nance of  an  aviation  industry  of  sufTinent 
strength  to  provide  the  air  power  needed 
for  national  security. 

*  •  *  •  • 

2.  Section  1001.453  *mi  (1)  is  changed 
as  follows: 

(1)  Contractual  instruments  which  do 
no  more  than  commit  funds  for  engi- 
neering chan^u's  or  pruvisic  niiT-;  items. 
whether  or  not  there  was  any  previous 
commitment  for  .such  items. 

3.  Section  1001  454  (r^  (3>  is  deleted 
and  succeeding  subparagraphs  are 
renumbered. 

4.  Section  1001  457  <a>  "introductory 
text)    and   <3'    are  changed  as  follows: 

5,1001.457  Authority  to  enter  into,  ex- 
ecute and  approve  contracts.  (a»  The 
authority  to  enter  into,  manually  execute 
or  approve  contracts  ha.s  been  delegated 
by  the  Director  of  Procurement  and  Pro- 
duction,  Hq  AMC,  to  the  persons  listed 
below.  Awards  made  and  contrurt.s  exe- 
cuted in  excess  of  dollar  limitation^ 
shown  herein  or  as  provided  for  in  ■ 
§§  1001.458,  1001.459  and  1001  461,  re- 
quire approval  of  higher  authority  as  set 
forth  in  Subpart  ",  Part  1053  of  this 
chapter.  In  this  respect,  reference 
should  be  made  to  5  1001.480  which  offers 
a  ready  guide  to  the  delerrations  of  Air 
Force  procurement  authority.  Properly 
authorized  letter  contracts  do  not  re- 
quire manual  approval,  irrespective  of 
dollar  amount,  except  letter  contracts  for 
personal  and  profes.sional  services  as  de- 
scribed in  §  1001.458  (see  ?  1003  40.1-3 ) . 
•  •  •  •  • 

(3>  Air  attaches  and  chiefs  of  AF 
foreign  missions.    Authority  is  limited  to 
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making  awards  and  approving  contracts 
involvini;  $100  000  or  less.  May  authorize 
contrartin:;  officers,  designated  by  them, 
to  maite  awards  and  execute  contracts 
involvin;:;  $100,000  or  le.ss. 

•  •  •  •  • 

(.Sec.  8012.  70A  Stat.  488:  10  U.  S  C.  8012. 
Interpret  or  apply  sees.  2301  2314.  70A  Stat. 
127-133;  10  U.  S.  C.  2301  2314) 


Part     1002 — Procuremknt     by     Formal 
Advertising 

1.  Section  1002.201  is  deleted  and  the 
fullowiny  substitut-ed  therefor: 

§  1002.201  Preparation  of  /orjns— fa) 
Invitation  for  bids — '1)  Invitation 
?!u ruber.  Each  invitation  issued  will  be 
as.signed.  and  will  contam  in  the  .space 
provided  therefor,  a  numijer  compo.sed 
of:  (i»  The  statum  number  of  the  is- 
suing office,  followed  by  a  dash,  ni) 
the  last  two  numerals  of  the  fiscal  year 
iM  which  the  invitation  is  issued,  fol- 
low td  by  a  dasli,  and  «ui'  the  serial 
luimber  of  the  invitation  being  issued. 
Only  one  series  of  numbers  will  be  ased 
under  any  one  station  numljer  for  each 
h.scal  year,  and  the  fir.--t  invitation  issued 
in  each  h.scal  year  will  bear  "T"  as  its 
serial  number.  A  scruil  number  once 
assigned  to  an  invitation  which  has 
been  distributed  will  not  be  u.-ed  in  the 
same  fiscal  year  for  any  other  invitation. 
Other  numbers  or  letters  will  not  be  pre- 
hxed  or  suffixed  to  this  number. 

(2)  Date,  hour,  and  place  of  opening. 
The  hour  for  opening  of  bids  is  of  im- 
portance to  bidders  dt.sinng  to  attend 
openings.  Military  timing  by  the  24- 
hour  clock  will  not  be  used,  Standard 
lime  will  be  used  in  every  instance; 
although  a  base  is  in  a  locality  operating 
on  dayliglit  saving  lime,  this  fact  will  be 
ignored  m  establi.shing  the  hour  of  open- 
ing and  Standard  Time  will  be  used,  with 
thi.s  information  stated  in  the  invitation 
for  bids. 

Illu-  tratinn: v,\\\  bo  rffflvod  at 

the  above  office  until  11:00  o'clock  a  in  c.i.st- 
cru  standard  time 

IFDs  will  generally  allow  30  days  to  in- 
tervene between  the  dale  of  issuance  and 
the  date  of  opcninL:  of  bids.  A  f-horter 
period  may  be  allowed,  but  no  period  of 
le.ss  than  10  days  will  be  designated,  ex- 
cept in  ca.se  of  emergency.  The  existence 
of  such  emergency  will  be  determined  by 
the  contracting  olficer.  When  such 
emeigency  will  not  pernut  10  days  to 
intervene,  the  copy  of  the  invitation 
furnished  the  Procurement  Intonnation 
Center  will  bear  on  its  face  the  following 
certificate  and  approjiriate  reasons 
signed  by  the  contracting  officer: 

I  certify  that  the  d.i'e  hown  hereon  for  the 
opeiilni;  of  bld.s  caiuioi  be  a  later  dnte  for 
the  following  reasons:   

(b)  Schedule.  In  addition  to  the  in- 
formation to  be  included  in  the  Schedule, 
as  .set  forth  in  5  2  201  'C  of  this  title,  the 
following  additional  information  and 
changes  are  authorized  or  rcqui.  _-d  as 
specified,   whenever  applicable. 

il'  Discount  provisions.  Ihedi.scount 
provisions  on  the  bid  portion  of  Standard 
Form  33  and  in  the  approximiite  renter 
of  the  Schedule,  Standard  P'orm  31,  re- 


lating to  "10  calendar  days."  "an. 
days,"  and  "30  calendar  days"  n^^ 
deleted  only  when  it  is  definitely  iK*. 
that  final  acceptance  cannot  be  waoi^ 
plished,  or  that  payment  cannot  b^J  ' 
fected  within  the  period  of  time  fr^  - 
date  of  delivery  or  from  date  of  rctiiry 
of  invoice,  whichever  is  later.  To  nAJij^ 
plish  this,  the  blank.s  referred  towfOkt 
X-ed  out  and  the  word  "none"  trmm 
after  'as  follows,"  This  authority  nM 
be  used  sparin;4ly.  In  .special  cams  who* 
a  prolnn.'cd  acceptance  test  is  neceatary 
and  tiie  invitation  or  specification  t^ 
a  limiting  date  for  acceptance  that  ^ 
more  Ilian  20  days  after  date  of  deUvfty 
the  provision  in  the  form  on  commitailM 
of  discount  i  Condition  7  on  Reveite  tf 
Standard  Form  30  and  33)  may  ^ 
chan:ed  by  sjiecial  provisions  to  read  ■ 
follows:  "Time,  in  connection  with  tbi 
discount  offered,  will  be  computed  tnm 
the  limiting  date  set  herein  for  final  ae- 
ceptance  "  When  the  change  is  made, 
the  limiting  date  for  final  acceptanee 
must  be  stated  in  the  invitation. 

(2i  Quantity  of  supplies  or  services ta 
be  furnished  under  each  item,  and  any 
provision  for  quantity  variation:  Quan* 
tity  variation  includes  requirements  coo- 
tracts  I. see  §  1007  4028  cf  this  chapter) 
and  indefinite  quantity  call  contraeli 
(.see  5  1C07.40;>9  of  this  chapter)  as  «dl 
as  the  standard  type  of  variatiOD  la 
quantity  provi.sions. 

<3>  Qualified  products:  Tlie  proylxka 
set  forth  in  S  1002  505-2  will  be  used  t« 
meet  the  requirements  of  §  2.201  (c)  (Ti) 
of  this  title. 

(4>  Permission,  if  any,  to  submittde- 
graphic  bids,  invitations  for  bids  which 
permit  the  submission  of  telegraphic  hidi 
will  contain  a  provision  that  any  bidder 
who  submits  a  tele';raphic  bid  must  com- 
plete the  required  forms  prior  to  award 
if  he  is  the  succer-sful  bidder.  (For  letter 
bids,  see  §  1002  301.) 

(5'    Special   provi.^^ions: 

<ii  Bids  of  ]>artial  quantities.  Condt- 
t:on  8  on  the  rever.se  side  of  Staodtrd 
Forms  30  and  33  includes: 

Unless  otherwise  provided  in  the  scb^dull^ 
bids  ni.Ty  be  submitted  for  ntiy  quantitlM 
less  than  those  si^ccitied;  and  the  Oot«»» 
ment  reserves  the  rlpht  to  make  an  awMtf 
on  any  Item  for  a  qiLintlty  less  than  tkt 
qu.'intity  bid  upon  nt  the  unit  prices  oSmi 
unless  the  bidder  s-pecil'ios  otherwise  In  W^ 
bid. 

Accordingly,  if  it  is  intended  to  raaki 
an  award  only  on  the  basis  of  the  qua»^ 
titles  advertised,  it  v  ill  be  necessary  to 
make  this  provision  inapplicable  In  tbl 
invitation  for  bids. 

I II I  Awards  in  groups  or  in  the  agft^ 
gate.  If  it  is  intended  to  make  an  award 
in  groups  or  in  the  ag'jrej^ate,  the  in- 
vitation will  so  state. 

(iii»  Increase  or  decrease.  Whenlth 
considered  necessary  in  the  interest  if 
the  Government  to  provide  for  an  In- 
crease or  decrease  in  the  quantity  speci- 
fied in  the  invitation  at  the  option  d 
the  Government,  the  maximum  percenl- 
age  of  such  increase  or  decrea.'^e  wHl  !■ 
specified  by  the  contracting  officer  in  tilt  .; 
Invitation.  Such  percentages  will  jDOlf  , 
in  rare  cases  exceed  25  percent  Md 
should  not  m  any  ca.se  exceed  50  perceiA 
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itm^  Location  of  plant.  Invitations 
l^^nroTide  for  each  bidder  to  Indicate 
Jr^tion  of  the  particular  establish- 
jLtor  plant  in  which  a  contract  will 
■"JLiormed,  if  awarded. 

It)  Percentacie  of  subcontracting. 
^ill  a  Facility  Capability  Report  is 
jKnplated.  the  IFB  will  contain  the 

~  ■CW"*'" i„,,<-«.  •'■RiHHpr  rpnrpspnt.s  that 


—^  a  Facility  Capability  Report  is 
^^  iplated.  thf 

\,aaflti\g  clause:  "Bidder  represents  that 
Kjatiinated  percentage  of  subcontract- 
2  contemplated  on  this  procurement 
li percent," 

mgft-  The  "pcrcent.Tpe  of  subcontractlnc" 
•M^reported  u.s  a  i)ercentat;e  of  the  prime 
*!Lnctor'8  selling  i^nce.  ••Subcontracting" 
r^.  only  contr.icts  for  the  production  of 
*r^!_3rt  upon  an  it.em.  component,  or  as- 
JLu,  and  does  not  include:  (1)  any  pur-- 
^gt  ot  a  standard  commercial  or  catalog 
^^  (11)  any  purchase  of  a  basic  raw 
JSrtU,  (lii)'any  purchase  of  supplies  or 
"Srrlc«for  the  pcneral  operation  of  the  con- 
L^igtor's  plant,  or  (ivt  any  jnirhcase  from  a 
Jj^,  subsidiary,  or  affiliate  of  the 
(ontnctor. 

(Tl)  Number  of  employees.  Invita- 
ycau  will  provide  that  each  bidder  will 
iQiUcate  the  number  of  persons  em- 
(lloyed,  to  comply  with  S  1.302-3  of  this 
tide. 

(Tli)  Approval  of  resulting  contracts. 
jfB't  coverint:  procurement  which  may 
ooeed  the  delenated  authority  of  the 
^nlng  contracting  officer  for  which  the 
iwultlng  contract  may  require  approval 
rf higher  authority,  will  include  the  fol- 
Ignrtng  provision : 

Apjtroval.  Any  contract  In  excess  of 
KlMcrt  amount  of  deUp^fted  ci-ntracting 
lathority  of  contracting  '  flficer  is.'-uing  the 
jBTlUtlon  for  bills)  awarded  as  a  result  f>f 
(bit  Invitation  shall  contain  the  following 
H|imTal  clause:  ••This  contract  shall  be  sub- 
Jnt  to  the  wriilen  approval  of  the  Secretary 
(fttae  Air  Force  or  his  duly  authorized  rep- 
meatative  and  shall  not  be  binding  until  so 
approved. ' 

(Till)  Price  escalation  for  basic  steel. 
ihwninum,  brass.  bron::e  or  copper  TUill 
froducts.    See  i  1002  250. 

(ix)  Multiple  aivards.  IFB's  which 
will  be  evaluated  according  to 
11002.406-3  td>  will  include  tlie  fol- 
toting  statement: 

Jlotice  to  bidder.-;.  Bids  will  be  evaluated 
OB  the  basis  of  advantages  or  disadvantages 
to  the  Government  th  it  might  result  from 
Bttklng  multiple  awards.  For  this  purpose, 
tlM  cost  of  iRsuiJig  an  advertised  contract  is 
■tlmated  to  be  $50.  Accordingly,  where 
■reral  items  are  included  in  an  invitation 
for  bid  and.  alter  opening  bids,  it  is  ascer- 
tained that  no  one  responsible  bidder  sub- 
Bltted^^he  lowc^^t  jirlce  en  each  of  tlie  items, 
tlM  $50  fact-or  of  whether  it  will  be  to  the 
bait  Interest  of  the  Government  to  make 
multiple  awards  will  be  considered,  other 
toctors  belrig  etpial. 

(X)  Progress  payments,  (a^  When- 
erer,  incident  to  formal  advertising,  the 
eontracting  officer  considers:  (f)  That 
the  period  between  the  beginnin.g  of  work 
Ud  the  required  first  production  de- 
livery will  exceed  6  months,  or  (2)  that 
progress  payments  will  be  useful  or 
necessary  by  reason  of  unusual  circum- 
Itances  that  will  involve  substantial  ac- 
enmulation  of  pre-delivery  costs  that 
may  have  a  material  impact  on  a  con- 
tractor's working  funds  (including  but 
not  limited  to  substantial  small  business 
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set  asides  expected  to  involve  a  relatively 
large  pre-delivery  accumulation  of  ma- 
terials, purchased  parts,  or  components) 
the  IFB  will  include  the  following  pro- 
vision: 

Notice  to  Bidders 

progress  payments 

The  need  for  progress  payments  conform- 
ing to  regulations  (22  F.  R.  826-838;  Code 
of  Federal  Regulations,  Title  32,  Ch.  1. 
Subch.  9.  Part  82;  AR  715.6,  NPD  31,  AFR 
173-133)  will  not  be  considered  as  a  handi- 
cap or  adverse  factor  in  the  award  of  a 
contract  hereunder.  Bidders  desiring  prog- 
ress payments  In  accordance  with  the 
Progress  Payments  clause  attached  hereto, 
shall  include  a  written  request  therefor  in 
their  bids,  and  bids  including  requests  for 
progress  i)ayments  will  be  evaluated  on  an 
equal  basis  with  bids  not  Including  a  re- 
quest for  progress  payments.  Copies  of 
pertinent  regulations  cited  above  are  avail- 
able for  examination  at  the  office  issuing  this 
inviuition  for  bids.  The  Progress  Payments 
clause  attached  hereto  conforms  to  such 
regulations.  If  a  bid  does  not  contain  a  re- 
quest for  progress  payment  provision,  the 
Progress  Payments  clause  will  not  be  included 
in  the  contract  as  awarded. 

Note:  (1)  The  above  provision  will  not  be 
used  on  construction  contracts  providing  for 
progress  payments  based  on  a  percentage  or 
stage  of  completion. 

(2)  When  the  above  provision  is  Included 
In  an  IFB.  the  Progress  Payments — Total  Cost 
clause  contained  in  §1058.306-1  of  this  chap- 
ter will  be  attached  to  the  invitation. 

(3)  In  •Small  Business  Restricted  Adver- 
tising" (See  S  1.706-5  of  this  tiUe),  the  per- 
centage stated  throughout  the  Progress 
Payment!? — Total  Cost  clause  S  1058.306-1  of 
this  chapter  will  be  75  percent. 

(4  I  Whenever  it  is  Intended  that  the  con- 
tractor is  to  be  reimbursed  for  progress  pay- 
ments to  subcontractors  the  clause  set  forth 
in  S  1058.306-3  of  this  chapter  Will  be  in- 
cluded in  the  schedule. 

(b)  Whenever  the  contracting  officer 
determines  that  Progress  Payments  are 
not  appropriate  in  connection  with  a  par- 
ticular procurement  in  accordance  with 
the  criteria  set  forth  above  the  following 
statement  will  be  included  in  the  IFB: 

Pr'igress  Payments  are  not  available  under 
this  Invitation  for  bids  and  bids  conditioned 
upon  the  making  of  Progress  Payments  will 
be  considered  nonresponsive.  Tins  does  not 
preclude  payments  for  partial  deliveries  as 
otherwise  authorized  in  the  General  Pro- 
visions. 

(xi>  Advance  payments.  The  foUow- 
intr  statement  will  be  included  in  every 

IFB: 

Notice  to  Bidders 

advance  payments 

Tlie  need  for  advance  payments  conform- 
ing to  regulations  (22  Federal  Register  821- 
826.  8.34  K36;  Code  of  Federal  RegtUations, 
Title  32,  Ch.  1,  Subch.  9,  Part  82.  AR  715-5, 
NPD  31.  AFR  173-133)  will  not  be  considered 
as  a  handicap  or  adverse  factor  in  the 
award  of  contracts.  Awards  will  be  made 
only  to  responsible  bidders  (§5  1.307  and 
2  406  of  this  title).  To  qualify  for  advance 
payments,  responsible  bidders  must  (1)  re- 
quest advance  payment  provision,  and  (2) 
demonstrate  that  no  other  means  of  adequate 
financing  is  available.  There  must  also  be  a 
viTitten  determination  approved  by  the  Dep- 
uty for  Contract  Financing  to  the  Assistant 
Secretary  of  the  Air  Force  (Financial  Man- 
agement), that  (a)  the  production  or  serv- 
ice is  essential  and  (b)  no  other  contractor 
is  readily  available  without  prejudice  to  the 
national  defense,  upon  terms  satisfactory  to 
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the  Government.  If  advance  payments  are 
requested,  and  approved  by  above  referenced 
authority,  the  terms  and  conditions  lor  ad- 
vance  payments   will   be   as   determined   by 

such  authority. 

Note:  See  §  1058.708  of  this  chapter  for 
procedures  In  processing  requests  for  advance 
payments  and  determinations  referenced  In 
above  "Notice  to  Bidders." 

(6)  Special  provisions  relating  to  Gov- 
ernment-furnished property  and  to  the 
use  of  Government  property  in  the  bid- 
der's possession  under  a  facilities  con- 
tract or  other  agreement  independent  of 
the  IFB. 

(i»  The  property  to  be.  furnished  by 
the  Government  for  performance  of  the 
contract  will  be  described  in  the  schedule 
or  specification. 

(c)   Availability  and  identification  of 
specifications — (1)     Formal     specifica- 
tions.    Every  item  on  an  IF^  which  is 
covered  by  drawings,  plans,  or  specifi- 
cations will  contain  a  reference  to  all 
applicable   drawings,   plans,   and  speci- 
fications.    (See  §  1001.305  of  this  chap- 
ter for  a  listing  of  the  various  types  of 
specifications   in   order   of   preference.) 
At   least   one   copy   of   eaclv,  referenced 
drawing,  plan,  or  specification  will  be  on 
file  at  the  AP  installation  which  issues 
the  IFB  prior  to  such  issuance.     When 
bids  are  invited  on  an  item  to  be  sup- 
plied according  to  drawings,  plans,  or 
sijecifications,  and  when  distribution  to 
prospective    bidders    of    the    applicable 
drawings,  plans,  and  specifications  with 
the  IFB,  or  upon  request,  is  impracti- 
cable, the  IFB  will  state  the  exact  mail- 
ing address  of  all  locations  where  the 
IFB,  containing  a  complete  set  of  draw- 
ings, plans,  and  specifications,   will  be 
available  for  public  display  and  exami- 
nation. 

(2)  Description  of  authorized  alter- 
nate bids.  The  IFB  may  request  that 
alternate  bids  be  submitted  on  the  basis 
of  several  different  items  or  qualities  of 
material:  for  example:  (i)  Where  the 
Government  wants  to  use  a  specific 
grade  of  material  but  the  bids  for,  that 
grade  may  be  so  high  as  to  require  the 
use  of  less  expensive  material,  or  (ii) 
where  the  Government  wishes  to  have 
a  certain  quantity  of  work  done,  or  items 
delivered,  but  the  cost  of  such  work  or 
items  may  be  so  high  that  the  Govern- 
ment's interest  will  require  procurement 
of  a  lesser  quantity.  Similarly,  the  In- 
vitation for  Bids  may  request  alternate 
bids  in  situations  where  two  different 
items  will  be  equally  acceptable  to  the 
Government  depending  upon  relative 
price.  (See  §  1002,2003-6.)  However, 
alternate  bids  which  are  authorized  in 
the  IFB  must  be  stated  with  a  reason- 
able degree  of  preciseness  to  assure  that 
the  same  degree  of  competition  is  ob- 
tainable on  the  alternate  bids  as  is  ob- 
tainable on  the  basic  item  described. 

(d)  General  provisions  or  conditions. 
(1)  The  IFB  will  include  general  provi- 
sions according  to  the  appropriate  sub- 
part of  Part  1007  of  this  chapter,  and  any 
special  conditions  necessary  to  describe 
the  Government's  requirements  fully, 
such  as.  but  not  limited  to.  the  following: 
(i)  Kind  of  packing  required. 
(ii)  Special  marking  of  packages, 
boxes,  invoices,  etc. 
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(iii>   Conditions  of  Inspection. 

(iv)  Special  factors  to  be  used  In 
evaluation  of  bids  covering  such  areas  a^ 
quality,  qualifications  and  experience  of 
bidders,  financial  and  technical  ability, 
cost  of  inspection,  etc. 
See  Subparts  A  and  T  of  this  part. 

(2)  When  procurement  is  etfected  by 
formal  advertising,  price  redetermina- 
tion clauses  (as  distini^uishcd  from  esca- 
lation clauses*  will  not  be  inserted  in 
the  IFB  or  in  any  resulting  contract. 
(See  §  1002.104-50.) 

(3)  IPB's  for  the  disposal  of  edible 
garbage  will  also  contain  the  following 
provision: 

Prior  to  award  the  bidder  aerees  to  fiirnlsh 
a  certificatidii  frum  an  Animal  Dl.sease 
Eradication  Branch  representative  of  tiie 
U.  S.  Department  of  A;:rlcuUure  that  he 
possesses  adefjuate  and  approved  k^arbage 
sterilization  equipment.  In  the  event  of  an 
acceptance  of  his  bid  by  the  Government. 
the  bidder  warrants  that  all  garbage  received 
under  the  contract  will  be  sterilized  not  les.s 
than  30  minutes  at  212'  F.  before  being  fed 
to  swine. 

2.  In  §  1002  406-3.  paragraphs  («)  <!> 
through  t.3»  are  added  as  follows: 

(g^    Contract      financing      assistance. 

(1)  See    §  1058  102   of   tlas  chapter   fur 
statement  of  /F  policy. 

(2)  See  .5  1002.201  <b»  (.5)  ^x)  (n*  for 
provision  to  be  included  in  IFB's  when 
progress  payments  are  to  be  offered  in 
connection  witli  the  procurement  and 
§1002.201  (b>  <5)  (X)  ife)  when  such  a 
provision  is  not  contained  in  the  IFU. 

(3)  See  §  1002  2C1  (h>  <5>  'xi»  for 
provision  to  be  included  in  all  IFB's  with 
respect  to  advance  payments. 

3.  Section   1002.408-50  is  deleted  and 

the  followin.i;  substituted  thereft.r: 

§  1002.408-50  Prepcration  and  tran<i- 
mittal  of  synn-prrs  of  ccntract  ainirds 
report — (a)  General.  All  base  procure- 
ment activities,  AMC  field  procurement 
activities  and  purchasin;?  ofTices  within 
Deputy  Director  B.illi.siic  Missiles  and 
Electronics  Defense  Systems  Division, 
Hq  AMC.  will  prepare  and  forward  one 
copy  of  the  synopses  report  to  the  ad- 
dressees listed  below.  The  report  will  be 
forwarded  before  t!ie  close  of  busine.'-'s  at 
the  end  of  each  weik.  It  will  be  .•^ent  by 
airmail  or  ordinary  mail,  which  ever  is 
considered  most  expeditious,  to  the  of- 
fices set  forth  in  subpara -Taphs  <li   and 

(2)  of  this  parauraph.  Reports  will  be 
handcarried  or  .^^ent  through  base  mail 
channels,  which  ever  is  con.-idered  mo.st 
expeditious,  to  the  ofT:  :e  set  forth  in  sub- 
paragraph '  3  '  of  this  paia'.rnph.  It  will 
contain  a  brief  description  of  th.e  item 
(which  will  include  tlie  Federal  USAF 
Stock  Number,  or  Project  Identification 
Number,  where  applicable),  quantity, 
IFB  or  RFP  number,  amount  of  award, 
name  of  contractor  and  address  and  in 
addition,  on  competitively  necrotiated 
contracts,  the  information  set  forth  in 
paragraph  ib)  of  this  s(  ction.  Negative 
summaries  are  not  required. 

(1)  U.  S  Department  of  Commerce.  4r?3 
West  Van  Buren  Street.  Room  1300.  ChicasT" 
7,  III. 

(2)  Procurement  Information  Center.  Of- 
flce  of  Deputy  Chief  of  St;ifT  fur  IxiL'istics. 
Department  of  the  Army.  Room  732.  Old  Post 
Office  BuUdlng,  Washington  23,  D.   C.     . 
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Ci)  Public  Information  Office  at  the  ac- 
tivities preparing  the  synopses. 

ib>  Ncqotiated  contracts.  On  all  ne- 
gotiated contracts  which  require  synop- 
sizing,  the  number  of  prospective  bid- 
ders solicited,  the  ntimber  of  proposals 
reci'ived,  and  the  name  and  addr(\<^s  of 
each  bidder  reccuiUii  an  uv\ard,  will  also 
bo  furnished. 

4.  Section  1002.409  is  added  as  follows: 

§1002  409  Advance  payments.  Re- 
quests fi'om  contractors  for  advance  pay- 
ments on  contracts  resulting  from  formal 
advertising  will  be  processed  according 
to  Subpart  G.  Part  1038  of  this  chapter. 

(Sec.  8012.  70A  Staf  488:  10  U.  8  C  8012. 
Interpret  or  apply  sees.  L>301  2314,  70A  Stat. 
127   133;   10  U.  S.  C.  2301   2314)   . 


Part  1093 — Procurement  by  NFCori.MioN 

1.  Section  1003.101-53  <e.>  (5',  is  added 
as  follows; 

(5)  Contain  a  provision  to  the  effect 
that  progress  payments  will  be  made  in 
onformity  with  regulations,  and  th;it  the 
need  for  advance  or  progress  payments 
conforming  to  regulations  will  not  be 
considered  as  a  handicap  or  adverse  fac- 
tor in  the  award  of  contracts.  This  sub- 
paragrajjh  is  not  a!:)plicablc  to  procure- 
ments for  olT-the-shelf  items  or  any  local 
purchase  contract  in  the  amount  of 
$2.5.000  or  less.  See  5  IO'jS  102  of  this 
chapter  for  statement  of  poLcy. 

2.  Section  1003  217-2  is  deleted  and 
the  following  substituted  therefor: 

5  1003.217  Othcrui:^e  authorized  hy 
law. 

§1003.217-2  i4  p  p  / 1  r  a  f  J  o  n.  (a"> 
Except  as  indicated  m  para';raphs  <bi. 
<c),  fd'.  and  tc>  of  this  section,  con- 
tracts Will  be  ne  'ntiatefi  under  authi Ti- 
tles otlicr  thaii  those  set  foilh  in  Subpart 
B,  of  this  part,  only  upon  the  approval  of 
the  .Secretni-y. 

ib»  Transportation  services  hy  com- 
mon cariieis  will  be  ne;;otiated  under 
authority  of  section  321.  Part  III.  Inter- 
state Commerce  Act,  September  18.  1U40, 
US.  C.  65. 

( c )  Procurements  necotiated  pursuant 
to  section  406  of  Title  IV  of  Public  Law 
345  1 84th  Congress* ,  do  not  require  Sec- 
retarial approval  under  10  U.  S.  C.  2304 
(ai  ' 171. 

(d»  Blind-made  supplies  purchased 
through  National  Industries  for  the 
Bhnd  as  prescribed  in  §  5.504-2  of  this 
title.  Will  be  negotiated  under  authority 
of  the  Act  of  25  June  1938.  c  097.  section 
3,  52  Stat.  1190  '41  U.S.C.  48i. 

(C)  Contracts  for  partial  or  total  set- 
asides  for  small  business  made  pursuant 
to  a  joint  di'termmation  by  the  Air  Force 
and  the  Small  Busine'-s  Administration 
(including  contracts  entered  into  pur- 
suant to  "Small  Business  Restricted  Ad- 
vertising"' Will  cite  as  authority  10  U  S. 
Code  2304  »a)  (17 1  and  section  214, 
Small  Business  Act  of  1953.  as  amended. 
See  §  1.706-7  of  this  title. 

3  M(]  new  Subpart  C — Determinnlion 
and  Findings: 

5  1003  303  Detrrmfnatiovf  and  find- 
ings by  thf  head  of  a  procuring  activity 


sio7!inQ  as  "a  Chief  Officer  rei     

for  procurement"  (a)  By  j  3.303^^3 
title  the  Commander,  AMC,  la  authflrS 
to  make  determinations  and  QnOinaJTr 
quired  by  10  URC  2307.  in  suppOTt^£ 
centive  type,  co.st  t>-pe,  and  coet-plni^ 
fixed-fee  type  contracts.  ^"^ 

'b)  The  Director  of  Prooirementiirt 
Production.  Hq  AMC.  has  been  r«u£ 
gated  this  authority,  with  power  sfn^ 
delegation,  piovided  such  determin«tJo^ 
and  findings  will  not.  in  any  eventta 
made  by  the  contracting  officer  for  tS 
prucuri  mcnt  involved. 

(c>  'I  he  authority  vested  in  the  OU 
rector  of  Procurement  and  Produclla» 
Hq  AMC.  to  make  determinatlonaini 
findin.irs  sut  portin?r  the  use  of  cost  tfte 
and  cost-plus-a-fixed-fee  type  contneti 
uncludini-:  those  providing  for  Incenttre 
adjustment  of  fee*  and  fixed-price  acn. 
tracts  which  include  special  incenttM 
provisions  for  redetermination  of  ttat 
lixtci  ft  e  has  been  redelcKated  tothefol. 
lowiiv-^.  subject  to  the  provisions  of  py^. 
yraph  id*  of  this  section: 

( 1 )  Deputy  Director  Procurement  tod 
As.'^i-tant  Deputy  Director/Procuremeni 
Hq  AMC. 

1.2 »  Chiefs  and  drputy  chiefs  of  buy- 
in.?  divisions.  Hq  AMC  i  including  Indni- 
trial  Resources  Division  for  facfllt|f 
contracts' . 

•  3'  Chief  and  Deputy  Chief,  Pre. 
prredness  Brancii.  Industrial  Resourm 
Division.  Hq  AMC,  for  facility  contraetl 

<4>  Chiefs  and  deputy  chiefs  el 
branches  within  buyinp-  divisions,  B^ 
A'MC  for  research  and  development eoo. 
tracts 

<5>   Commanders   of  AMC  field  pre-  ' 
curement  activities  with  power  of  redde- 
pation  not  below  the  deputy  director  of 
procurement  and  prrduction. 

'Gi  Commander.  ARDC,  with  reqMet 
to  re^earcln  and  development  procure- 
ment (excludes  local  purchase),  with 
power  of  redele:,'at!on. 

(7i  Chief.  Electronics  Defense  8y»- 
t<  m.-^  D-vltion.  with  power  of  redelegaUon 
to  the  IXputy  Chief,  Electronics  Defense 
Systems  Divi.-ion. 

'8'  Deputy  Director  Ball i'-tic  Missflei 
Redelei:ation  may  be  made  to  not  below 
the  level  of  the  Chief,  Procurement  Stall 
Division. 

( d  I  'ITic  delecrations  set  forth  In  p«rt- 
praph  I  c  >  of  this  section  are  subject  to 
the  followinfi  limitations: 

•  1 1  No  person  will  exercise  the  an- 
thority  redele^atcd  if  lie  is  himself  tlw 
contract mt,'  otiicer  in  the  procurement 
involved. 

i2»  The  officials  to  whom  authority  ll 
redelcRated  will  exercise  such  authority 
only  within  the  jurisdictional  limita  (tf 
their  respective  duty  as-ijinments. 

<e)  Tlie  Director  of  Procurement  and 
Production.  Hq  AMC.  has  delegated  t» 
the  Diiector.  Air  Force  Academy  Oooi- 
stiuction  Auenry.  the  authority  to  make 
determinations  and  findings  supportlBI 
the  use  of  cost  type  and  cost-plua-a- 
fixed  fee  tyi>e  contracts  <except  thoee  for 
procurement  of  items  in  producttOB 
quantities*,  and  fixed-price  contracti 
which  include  sjx^cial  incentive  pW" 
visions  for  redetermination  of  the  fixed 
J)!  ice,  provided  the  delepatee  Is  not  t!» 
contracJmg  olficer  in  tlie  proctiremeot 
involved. 
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^fvoeleeation  to  the  Air  Training 
«-nd  with  respect  to  making  deter- 
^SSSa  and  findings  supporting  the 
">***r?Iosttype  or  cost-plus-a-fixed-fee 
•L'linCi  is  set  forth  In  Subpart  D. 
SKlOOl  of  this  chapter. 
^/-The  Director  of  Procurement  and 
oJSuction  Hq  AMC,  has  delegated 
^'^i^  io  make  findings  and  deter- 
•iSSSs  supporting  the  use  of  cost- 
S?i-Sed-fee  type  contracts  for  pro- 
^^Mit  of  maintenance  and  overhaul 
'^^S^  only  to  the  Commander  and 
SSST  commander,  AMFPA,  and  the 
S^^Lnder  and  Deputy  Commander, 
YS^Jl  Further  redelegation  may  be 
7^  to  not  below  the  level  of  a  staff 
Sn^r  responsible  for  procurement  with- 
rS  headquarters  of  the  first  echelon 
S  «mimand  immediately  subordinate  to 
XffPA  or  AMFEA.  The  authority  is 
fjKtoct  to  the  limitations  set  forth  m 
JJ,2i»ph  (d)  of  this  section. 

4.  Section  1003.405-50  is  added  as  fol- 
lows: 

11003  405-50  Open  contract  (OO  — 
(g)  Description.  Open  Contracts  do  not 
.ungate  the  Government  to  order  any 
supplies  or  services  but  do  contain  cither 
J^eral  or  detailed  de;criptions  of  the 
gupplles  or  services  which  the  Govern- 
ment may  order  durin.g  a  siiecified  period 
of  time.  No  prices  are  contained  in  the 
contract,  but  provision  is  made  for  the 
method  by  which  pricing  is  to  be  effected. 
As  in  the  case  of  call  contracts,  funds  are 
obligated  and  quantities  are  established 
by 'each  order  and  not  by  the  contract 

Itself. 

(b)-  ApplicahiUtjj.  An  open  contract 
offers  a  means  of  expeditious  contractual 
coverage  where  quantity,  delivery,  .pe- 
ciflc  Items,  and  price  are  not  pre.'^^ently 
known  but  where  recurring  emergency 
requirements  for  similar  supplies  and 
lervices  are  anticipated.  This  type  of 
contract  should  not  be  used  where  firm 
requirements  for  future  supply  can  be 
computed  sufliciently  in  advance  to  per- 
mit a  definite  quantity  contract 

(c)  Limitations.  (!>  The  open  con- 
t^t  is  not  authorized  for  use  by  local 
purchase  activities  and  foreign  procure- 
ment activities.  Further,  the  use  of  open 
contracts  by  AMC  fieli  procurement  ac- 
tivities requires  prior  approval  by  the  di- 
rector of  procurement  and  production  at 
the  respective  AMC  field  procurement  ac- 
Uvity. 

(2)  Open  contracts  will  be  written  for 
t  period  not  exceeding  12  months;  pro- 
vided, however,  in  the  case  of  open  con- 
tracts expiring  June  30  of  any  year,  re- 
placing open  contracts  may  be  written 
for  either  15  or  18  months  to  avoid  end- 
ing with  a  fiscal  year;  but  thereafter  the 
subsequent  replacing  contract  will  be 
written  for  a  period  not  exceeding  12 
months. 

(3)  Any  order  u-^ing  1  year  funds  will 
be  supported  by  fiscal  year  funds  in  ef- 
fect at  the  date  of  the  order. 

(d)  Contract  clause.  See  Subpart  Z, 
Part  1007.  of  this  chapter. 

(e)  Standardized  use  of  open  con- 
tract*. (1)  AMA's  (hereinafter  called 
requirj'rtg  AMA's*  anticipating  require- 
ments for  open  contracts  with  contrac- 
tors under  the  contract  administration 
responsibility   of  other  AMA's   (herein- 
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after  called  administering  AMA's>  and 
AF  depots  anticipating  requirements  for 
open  contracts  will  submit  the  following 
Information  to  the  AMA  administering 
a  potential  contractor: 

(i)  Name  of  potential  contractor  with 
whom  the  open  contract  will  be  written. 
(When  appropriate  specify  the  particular 
division  of  the  company  involved.) 

(ii*  AF  property  class  designation's") 
of  item's •  to  be  procured  and  general 
item  description!  s) . 

(iii)  Estimated  dollar  value  of  FY  re- 
quirements. 

( iv  >  Information  to  support  the  neces- 
sary determination  and  finding  accord- 
ing to  the  provisions  of  Subpart  B  of  this 
part. 

( 2  *  When  the  information  in  subpara- 
graph til  of  this  paragraph  indicates 
at  least  two  requiring  AMA's  or  AF 
depots  anticipate  the  same  contractor  as 
a  source  of  supply,  the  procuring  con- 
tracting officer  in  the  administering 
AMA  will  execute  the  determination  and 
finding  and  write  the  open  contract. 
Copies  of  the  determination  and  finding 
will  be  distributed  to  the  requiring 
AMA's  depots  and  will  be  used  to  support 
all  orders  placed  under  the  contract. 
The  open  contract  should  not  be  executed 
in  the  fir^t  instance  if  there  are  not  ade- 
quate factual  circumstances  to  support 
all  of  the  anticipated  orders  under  the 
open  contract. 

(3*  When  an  administering  AMA  de- 
termines that  one  of  its  contractors  is 
anticipated  as  a  source  of  supply  by  only 
one  AMA  or  AF  depot,  it  will  authorize 
in  writing  the  requiring  AMA  or  AF 
depot  to  write  and  xiistribute  its  own 
open  contract. 

( 4  *  Only  those  AMA's  and  depots  for 
which  a  contract  has  been  written  under 
the  provisioris  of  subparagraph  (2)  of 
this  paraciraph  are  authorized  to  issue 
orders  auainst  that  contract.  Other 
AMA's  and  depots  must  request  pcnnis- 
sion  to  issue  orders  from  the  administer- 
ing AMA.  In  either  event  copies  of  the 
determination  and  finding  must  be  ob- 
tained from  the  administering  AMA  to 
support  the  order (s*  to  be  issued. 

5.  Section  1003.606-1  is  deleted  and 
the  following  substituted  therefor: 
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end'  of  the  fiscal  quarter  In  which  Issued. 
The  maximum  aggregate  amount  of  re- 
quests to  be  issued  against  one  blanket 
purchase  agreement  will  not  exceed 
$15,000.  To  eliminate  an  urmecessary 
administrative  burden,  no  requests  will 
be  placed  against  blanket  purchase 
agreements  unless  delivery  can  be  ac- 
complished within  the  effective  period 
of  the  agreement. 

(Sec.  8012.  70A  SUt.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133,  10  U.  S.  C.  2301-2314) 


I  1003.606-1  General.  Tlie  blanket 
purchase  tigreement  method  will  be  used 
to  the  greatest  extent  practicable.  Each 
separate  request  placed  against  a  blanket 
agreement  must  be  placed  after  conduct 
of  negotiation  and  justification  appro- 
priate to  the  action,  except  where  the 
order  is  for  $100  or  less  and  price  is 
known  to  be  reasonably  competitive. 
In  every  case  when  a  request  is  made, 
whether  orally  or  by  informal  memo- 
randum, the  applicable  request  number 
and  name  of  person  placing  the  request 
will  be  furnished  the  vendor  at  the  time 
the  request  is  placed,  in  order  that  he 
may  ascertain  that  the  request  is  proper 
against  the  blanket  agreement. 

6.  Section  1003.606-3  is  deleted  and 
the  following  substituted  therefor: 

§  1003.606-3  Conditions  for  use.  Tlie 
maximum  period  of  time  covered  by  a 
blanket  purchase  agreement  will  not 
exceed  3  months  or  extend  beyond  the 


Part  1006— Foreign  Purchases 

1.  Add  new  Subpart  C — ^Duty  and  Cus- 
toms, as  follows: 

SUBPART  C — DUTY  AND  CUSTOMS 

§  1006.302  Emergency  purchases  of 
war  material  abroad. 

§  1006.302^1  General.  Reference  in 
this  subpart  to  articles,  supplies,  and 
materials  which  are  to  be  imported  into 
the  United  States  means  "emergency 
purchases  of  war  material,"  as  defined  in 
§§  6.302-2  and  6.302-3  of  this  title. 

(a)  In  connection  with  materials  ac- 
quired by  Government  contractors 
abroad,  great  care  will  be  taken  to  assure 
that  duty-free  entry  is  permitted  only 
when  the  Department  of  the  Air  Force 
will  receive  all  benefits  of  such  duty-free 
importation. 

(b)  For  exemptions  from  customs  du- 
ties in  foreign  countries  where  agree- 
ments have  been  signed,  see  Subpart  T, 
Part  1011  of  this  chapter. 

(c)  Instructions  in  this  subpart  direct- 
ed to  administrative  contracting  oflflcers 
apply  also  to  local  purchase  contracting 
officers. 

§  1006.302-5  Duty-free  entry  certifi- 
cate. The  Director  of  Transportation 
and  Services,  Hq  AMC,  has  been  dele- 
gated by  the  Commander,  AMC,  au- 
thority to  execute  duty-free  entry  certif- 
icates in  the  form  set  forth  in  §  6.302 — 5 
of  this  title  for  emergency  purchases. of 
war  materials,  as  defined  in  §§6.302-2 
and  6.302-3,  of  this  title,  with  power  of 
redelegation  to  such  other  officers  and 
civilian  officials  of  the  Air  Force,  includ- 
ing field  transportation  officers  as  he 
considers  necessary. 

(a)  Pursuant  to  the  foregoing,  spe- 
cific individuals  may  be  delegated  au- 
thority to  execute  duty-free  certificates. 
AF  commanders  concerned  will  submit 
requests  for  such  authority  on  AFPI 
Form  8.  "Application  for  Delegation  of 
Authority  to  Execute  Customs  Docu- 
ments," to  the  Commander,  AMC,  attn: 
MCTR,  Wri-^ht-Patterson  Air  Force 
Base,  Ohio.  Where  the  administrative 
contracting  officer  can  perform  this  func- 
tion more  expeditiously,  a  delegation  of 
such  authority  may  be  requested  from 
MCTR  through  Contract  Administration 
Staff  Branch   (MCPPCC).  Hq  AMC. 

cb)  Duty-free  entry  certificates  will 
be  executed  by  authorized  transportation 
personnel  only  after  the  administrative 
contracting  officer  (with  the  exception 
of  those  administrative  contracting  of- 
ficers authorized  to  execute  certificates) 
has  furnished  the  following  information 
to  the  transportation  officer  having  juris- 
diction in  the  respective  territory: 
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(I)  Contract  or  purchase  order  num- 
ber. 

<2)   Contractor    and    address    (prime 
and  foreign). 

(3)   Articles  and  the  value  thereof. 

<4)    FOB  terms  of  contract. 

<5)  Destination  and  approximate  ship- 
ping date  schedule. 

<6)  A  statement  in  writintr  that  ma- 
terials, parts,  or  components  bcituc 
shipped  are  entitled  to  entry  free  of  duty 
pursuant  to  10  U.  S.  C.  2383.  oubpurt  C 
of  Part  6  of  this  title,  and  any  applicable 
regulations  of  the  Bureau  of  Customs,  If 
materials,  parts,  or  components  entitled 
to  enti-y  free  of  duty  are  to  be  incorpo- 
rated into  an  end  item  to  be  delivered  to 
■  the  Government  under  a  specific  prime 
contract,  this  statement  of  the  adminis- 
trative contracting  officer  will  bt^  made 
contingent  upon:  (i»  Con.>^it;nment  of 
these  materials,  part.s,  or  components  to 
the  responsible  AP  plant  repre.'^entative 
or  chief,  air  procurement  district,  in 
charge  of  the  prime  contract,  and,  up 
upon  the  ability  of  the  Government 
un^er  the  terms  of  the  prime  contract  to 
obtkin  benefit  of  savings  of  sucli  duty- 
free entry. 

(c)  Duty-free  entry  certificates  and 
the  following  Bureau  of  Customs  forms 
will  be  prepared  in  the  manner 
prescribed. 

<1)  Customs  Forms  7501,  'Consump- 
tion Entry"  in  quintuplicate. 

(2)  Customs  Form  7r)01A,  "Consump- 
tion Entry  Permit"  in  triplicate. 

(3>  Customs  Form  6417,  "Summary  of 
Entered  Values"  in  triplicate. 

§  1006  350  Import  shipment^!.  fa^ 
Ordinarily,  materials  purchased  FOB 
destination  are  not  entitled  to  free  entry. 
Hovvever,  there  may  be  provisions  in 
contracts  reading  otherwi.-^e.  iSee 
§1006.302-1  <a>.)  Contracting  officers 
and  transportation  per' opnel  will  main- 
tain close  liaison.    '  See  );  1006.302-,5  <  b  i .) 

(b)  Materials  purchased  aboard  FOB 
carriers'  equipment,  origin  (except  over- 
sea shipments" ,  will  be  cleared  by  at'ents 
of  the  United  States  Government  author- 
ized by  redelegation.  When  information 
requested  in  S  1006.302-5  (b)  is  made 
available  to  such  agent  of  the  Air  Force, 
the  agent  will  immediately  contact  the 
contractor  informing  him  tliat  tiie 
shipper  must  : 

(1)  Prepare  and  mail  to  the  United 
States  Collector  of  Cu.<toms  at  the  port 
of  entry  through  which  shipment  will 
move,  memorandum  copy  of  the  bill  of 
lading  showing  contract  number,  car 
Initials  and  number,  or  motor  veliicle 
identification,  in  addition  to  other  nor- 
mal  information   and   consular   invoice. 

(2)  Annotate  papers:  "Military.  Free 
Entry,  to  be  claimed  under  section  12, 
Public  Law  413.  80th  Congre.ss." 

(c)  Transportation  officers  and  ad- 
ministrative contracting  officers  author- 
ized by  MCTR  to  execute  certificates  will 
extract  one  copy. of  the  above  completed 
forms  for  their  permanent  record,  and 
send  the  balance  of  original  and  dupli- 
cate copies  to  the  collector  of  customs 
at  the  port  of  entry  (place  where  ship- 
ment enters  country).  One  copy  of  the 
completed  forms  prepared  by  the  con- 
tracting officer  will  be  sent  to  the  trans- 
portation  officer,   to   be   filed   with   the 
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applicable  bill  of  lading.    Customs  Form 
7501  will  bear  the  following  certiiicate: 

I  certify  that  the  procurement  of  this  ma- 
torliil  Cdti.'Jtltut^d  an  emfrt'eiicy  purflia.'^e  of 
wiir  material  abroad  by  the  Dep.irtmcnt  of 
tlu»  Air  F'lrce  aiul  It  l.s  accirUmely  rfqucstfci 
tliiit  .sufh  material  be  admitted  free  vi  duty, 
inirsu.int  to  the  Act  of  30  June  1914  (34 
V  s  C  .'^>68t  or  .sf-rtion  12  of  the  act  of 
F.'ljfU.uy  I'J,  1948  ^5  U.  S.  C.  219b.  626e). 


(Name) 


( Title  t 

Whi  lii.s  bi^on  de.slgnated 
to  fxcciue  free  entry 
certulrntes  for  the 
above-named  Depart- 
nieiit. 


(Grade)     (Organization) 

'  (d^  If  commanders  aie  operating 
flights  between  foreign  countries,  pilots 
luWst  execute  Customs  P'onn  6417.  in 
quintuplicate,  leaving  one  copy  at  base 
from  which  executed  anci  d(  po.-Uing  tlie 
remaining  four  copies  witii  tlie  collector 
of  eu.stoms  at  the  port  of  entry. 

I  e  I  Articles  of  United  Slates  manufac- 
tuie  wlucli  have  not  been  i)urclia.sed 
abroad  but  are  being  returned  to  tiie 
United  States  either  for  repairs  or  be-'' 
cau.se  of  material  surplus,  or  which  are 
being  returned  to  United  Slates  custody 
afti'r  tlieir  purpo.se  has  been  se!\ed. 
must  be  covered  by  the  api)ropiiate  cus- 
toms entry  and  will  be  certified  on  cus- 
toms Form  7501  as  follows: 

I  certify  that  the  artlcle.s  covered  by  this 
♦Mitry  for  which  free  entry  Ls  claimed  under 
iiarau'r.iph  1615  (a).'TarlfT  Act  of  1930.  as 
anior.dfd,  are  the  growth,  produce,  or  manu- 
facture of  the  United  States,  and  have  been 
rr-'urned  to  the  United  States  without  hav- 
ing been  advanced  In  value  or  improved  In 
condition  by  any  process  of  manufactiue  or 
other  means,  and  that  no  drawback  has  been 
ur  will  be  clamied  on  such  articles. 


( Name) 


(Title) 
Wlui  ha.s  been  designated 
to  exi'cute  free  entry 
( <'rti:iiates  for  the 
above-named  Uepart- 
ment. 

(Grade)    (Organization) 


(ft  Personnel  authon/in';  the  return 
of  materials  from  foreign  countries  will 
furni.sh  destination  transportation  offi- 
cers with  sufficient  information  and  or 
documents,  similar  to  the  information 
outlined  in  ^  1006.302-5  ib',  .so  that  they 
may  be  promptly  cleared  through  cus- 
toms. 

(Sec.  8012.  70A  .Stat  488:  10  V  S  C  8012. 
Interprft  or  apply  sees.  2:»oi  2314.  7UA  Slut. 
127-133;    10   U.  S.   C.   2301    2314) 


Chapter,  Insert  the  applicable  cIum 
set  forth  m  subparagraphs  (1)  an^Jf- 
thereof. 


subparagraphs  (1)  an^  ^ 


Part  1007 — Contr.^ct  Clauses 

1  Section  1007.104-19  is  added  as  fol- 
lows : 

§  1007.104-19  Cargo  preference  act. 
See  .^  7.104-19  of  this  title. 

2  Section  1007.104-55  is  added  as  fol- 
lows: 

5  1007  104-55  Appraisal  of  oi^ertime 
and  extra  shifts.  According  to  the  re- 
quirements  of    §  1012.102-3    (C)    of   this 


3.  Section  1007.203-25  is  added  tafrf. 
lows:  ■•«■. 

5  1007  203-25  Soviet  controlled  anm^ 
See  i  7  203-25  of  this  title.  ^ 

4.  Section  1007.204-17  Is  added  Mfrf. 
lows :  *■ 

?  1007  204-17  Cargo  preference  U 
See  .5  7.204-17  of  this  title.  ^ 

5.  Section  1007.204-54  Reproduetkm 
and  use  of  technical  data,  is  dejeted 

6.  Section  1007.204-55  is  added  as  fttf. 
lows: 

§  1007  204-55  Finaricial  status  report 
of  contract.  When  required,  insert  thi 
following  clause: 

Financial  Status  REpr)nT  or  CoHnACr 
(a)  On  or  before  the  thirtieth  day  o(  thi 
month  following  the  end  of  each  "'Inula 
quarter  or  llscal  quarter  of  the  contractor 
until  the  performance  of  work  under  Xbk 
contract  Is  completed,  the  contractor  ati^n 
submit  to  the  contracting  ofHcer,  on  totm 
fiirni.shed  by  the  contracting  officer,  a  r*. 
port  of  the  financial  status  of  the  contract, 
as  of  the  end  of  tuch  quarter.  Such  fan 
may  rt quire,  with  re.'-pect  to  each  Item  tf 
work  under  this  contract,  the  InformatloB 
called  for  by  DD  Form  1097,  January  1,  ig6|^ 
or  by  an  amended  form  calling  for  subitui. 
tlaily  the  same  information.  The  eontnct- 
ing  officer  may  extend  the  time  for  flhM 
s.ud  rejx-rt  for  a  period  not  to  exceed  tn 
working  days.  In  addition  to  the  quartette 
report,  required  pursuant  to  this  claun.  till 
contracting  officer  may  require  In  wrttli>| 
one  report  of  such  a  nature  from  the  coa> 
tractor,  as  of  the  end  of  a  month. 

(b)  This  clause  does  not  modify  the  o^ 
ligations  of  the  contractor  under  the  cltUM 
of  this  contract  entitled  ("Limitation  of 
Cost"):  however.  If  the  contractor  bo  deil^ 
nates  on  the  refxirt.  Information  required  la 
connection  with  notifications  required  bf 
such  clau.^e  may  be  furnl.shed  through  the 
report  required   by   this  clause. 

7.  .'Section   1007.303-25   is  deleted  Ud 

the  following  substituted  therefor. 

5  1007.303-25  Data  and  copyrighU. 
Insert  the  clause  set  forth  m  S  9.20^1 
of  this  title. 

8.  Section  1007  304-8  is  deleted. 

9.  Section  1007  403-4  (a)  (1)  is  deleted 
and  the  following  substituted  therefor: 

(II  Salaries  and  .tcages.  Expendi- 
tures by  the  contractor  for  the  salarlei 
and  wages  of  its  personnel  and  borrowed 
personnel  directly  engaged  in  the  per- 
formance of  work  hereunder  and  proiH 
erly  allocable  thereto  including  salarfH 
and  wages  for  vacation  and  sick  IttWe 
pay  of  its  personnel  pursuant  to  tb»' 
established  practice  of  the  contractor, 
plus  Federal  and  State  social  security 
taxes  paid  by  the  contractor  and  prop-  ' 
erly  allocable  to  such  salaries  and  wages: 
Provided.  Iioirever,  That  except  as  other- 
wi.se  provided  in  this  contract,  the  cort 
of  differential  wane  or  overtime  will  bt 
allowed  as  an  item  of  cost  hereunder 
only  to  the  extent  approved  m  writlnf 
by  the  Contracting  Officer.  Coet  o( 
overtime  shall  mean  the  entire  eoit 
thereof  including  both  the  straight  tiOM 
base  and  premium  portions. 

10.  Section  1007  404-5  is  deleted. 

11.  Section  1007  404-17  is  added  !• 
follows: 


fednetday,  December  24,  1958 

.i-rti04-l7    Finayicial  Status  report 
»^it     insert  the  clause  set  forth 
2  1 1007.204-55. 
,-  RBctlon  1007  503-10  is  deleted^ 
SiSioS     1007.504-2     IS     added     as 

follows:  . 

.,Aft7504-2     Data      and      copynqhts 

^inJ  t^  the  instructions  of  Subpart 
fSS^  ^f  this  title  and  subpart  B. 
LI^09  of  this  chapter,  iix^ert  the^p- 
2JJ^^  Clauses  set  forth  therein. 

,4  R«ction  1007.504-50  is  deleted. 

!1  section  1007  2104-8  is  deleted  and 
ttjj  fo^wing  substituted  therefor: 

iiftn72104-8  Data  a7id  copyrights. 
.iirrftnE  to  the  instructions  of  Subpart 
fSjfg  of  this  title  and  Subpart  B. 
SLrtl009  of  this  chapter,  insert  the  ap- 
SSriate  clauses  set  forth  therein. 

i«   Section  1007.2104-10  is  deleted. 

J?"  section  1007  2204  4  is  deleted  and 
ttieioUowing  substituted  therefor: 

11007  2204-4     Data    and    copyrights 
Acconiing  to  the  instructions  of  Subpart 
S^Sart  9  of  this  title,  and  Subpart  B, 
S^tToOO  of  this  chapter,  insert  the  ap- 
^rlate  clauses  set  forth  therein. 

18  section  1007  2204-7  is  deleted. 

19  section  1007.2207-1  is  deletcu^ 

20  section  1007.2504-3  is  deleted  and 
(hefonowing  substituted  therefor: 

i  1007  2504-3  Cor^tract  clauses  forin- 
eorporation  by  reference.  »a .  The 
Sions  of  the  contract  clauses  set 
forth  in  the  following  Sections  of  Chap- 
ter I  of  this  title  (Armed  Services  Pro- 
curement Regulation^  in  effect  on  the 
date  hereof  and  the  additional  clau.ses 
which  are  made  a  part  of  this  Letter  Con- 
tract in  Exhibit  -A-  are  hereby  incor- 
Dorated  into  this  letter  contract  by  refer- 
eoce  with  the  same  force  and  effect  as 
though  herein  set  forth  in  full: 

sections  7.103  1  (Definitions):  7^103  2 
fChangesl:  7.103  3  (Extras):  7.10:3-1  (Varia- 
tion Mn  Quantity,:  7.103-5  (Inspection  i: 
7103-*  (ReFprn.-^ibnnv  for  SuppUeRi  ;  7.103-8 
(AMtgnment  of  Claims);  7.103  9  (Additional 

■   Bond  Security i:    11-401    (Federal.  State  and 
local  Tastes);    7.103   12    (Dl.^putes);    7.103   13 
(Renegotiation):     7  103-14     (Buy     American 
Act);    12.303-1    (Eieht-Hour    Law    of    1912); 
12.W4  (Walsh-Healey  Pibllc  Contracts  Act); 
13.803  (NondLscrimmation  In  Employment); 
710S-19   (Offlcirt'.s  Not  To  Bcnelit):    7.103   20 
(Covenant  A-alnst  Contingent  Fees);   7.104- 
10  (Aircraft  In  the  Open);  7  104   12  (Military 
Bectirlty    Requirements  i ;    7.104-14    (Utiliza- 
tion of  Small   B'lPiness  Concerns):    7  104   15 
(Ewunlnation  of  Rerord.s);  7.104-16  (Gratui- 
tle«):    7.104-18    (Priorities,    Allocations    and 
Allotments):    12  203    (Convict  Labor):    9.104 
(Notice  and  A.^^sl.-^tance  Rf>piirdlng  Patent  In- 
fringement) ;  9  no  (Reporting  of  Royalties); 
-t.lOfl  (Filing  (^f  Patent  Ajiplications) ;  S. 102-1 
(Authorization  and  Con.»cnt);  9  107-1    (Pat- 
ent Right.-; ) ;    9  2(3    1    (Rishts    In    Data— Un- 
nmlted);  and  13  502  (Governnicr.t-Furnu-licd 
Property ) . 

21:  Section  1007.2505-3  is  deleted  and 
the  following  substituted  therefor: 

{  1007.2505-3  Contract  claures  incor- 
Vorated  by  reference.  'a>  The  provisions 
of  the  contract  clau.ses  set  forth  in  the 
following  .sections  of  Chapter  I  of  this 
title  (Armed  Services  Procurement  Reg- 

•  ulation)  in  effect  on  the  date  hereof. 
and  the  additional  clau.ses  which  are 
made  a  part  of  this  letter  contract  in 
Exhibit    "A"    are    hereby    incorporated 
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into  this  letter  contract  by  reference. 
with  the  same  force  and  effect  a£  though 
herein  set  forth  in  full : 

Sections     7  103-1      (Definitions);     7.203-2 
(Changes):    7.203    5    (In.spectlun   of    Supplies 
and  C(7rrectlon  of  Defects);   7,103-8   (Assign- 
ment of  Claim.-:):   7.103-13    (Renegotiation); 
7.203  7     (Records);    7.203-8    (Subcontracts); 
7  104   14   (Utilization  of  Small  Business  Con- 
cerns);   7  103-12    (Disputes,;    7.103-14    (Buy 
American     Act);      12.203      (Coi.vlct     Labor); 
12  303   1    ( Eight-Hour   Law   of    1912):    12  604 
(Walsh-HcaUy  Public  Contracts  Act);  12  802 
(Nondiscrimination  In  Employment);   7.103- 
19  (Offi-ial^-  Not  To  Benefit);  7  103  20  (Cove- 
nant AgalnFt  Contingent  Fees)  ;  13  503  (Gov- 
ernment     Property);      7.203  22      (Insurance 
Liability     to    Third     Persons);     7.104-12     as 
modified  by  7.204-12   (Military  Security  Re- 
quirements);  7.104-16   (Gratuities);   7.104-18 
(Priorities      Allocations     and     Allotments); 
9  104      (Notice      and      Assistance      Retrarding 
Patent     Infringement);      9.106      (Filing     of 
Patent    Applications):    9.110    (Reporting    of 
Royalties);  9.102-1   (Authorization  and  Con- 
sent):     9.107-1      (Patent     Rights);      9.203-1 
(Rights  in  Data — Unlimited). 

22.  Section  1007.2604-8  is  deleted  and 
the  following  substituted  therefor: 

?  1007.2604-8  Data  and  copyrights. 
According  to  the  instructions  of  Subpart 
B,  Part  9  of  this  title  and  Subpart  B. 
Part  1009  of  this  chapter,  insert  the  ap- 
propriate clauses  set  forth  therein. 

23    Section  1007.2604-9  is  deleted. 

24.  Section  1007.2703-3  is  deleted  and 
the  following  sub.aituted  therefor: 

§  1007.2703-3  Subcoyitracis.  Insert 
the  following  clau.se,  except  that  (^a)  par- 
a'lraph  <c'  of  the  clause  will  not  be  in- 
cluded in  contracts  with  non-profit  con- 
tractors and  (b^  the  words  "which  will 
co!^t  in  excess  of  $1,000."  will  be  inserted 
after  the  words  "any  item  of  industrial 
facilities"  in  paragraph  (b)  <iii)  of  the 
clause  in  contracts  with  non-profit  re- 
search and  development  institutions." 

SUECONTRACTS 


(a)  The  Contractor  shall  give  advance  no- 
tification to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (i)  Is 
on  a  cost  or  cost-plus-a-flxed-fee  ba5ls.  or 
(li)  Is  on  a  fixed-price  basis  exceeding  In 
dollar  amount  either  $25,000  or  five  percent 
(5  percent)  of  the  total  estimated  cost  of 
this  contract. 

(b)  Tlie  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, place  any  subcontract  which  (1)  Is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (ii) 
Is  on  a  fixed-price  basis  exceeding  in  doUar 
amount  either  S25.000  or  five  percent  (5  per- 
cent )  of  the  total  estimated  cost  of  this  con- 
tract, or  (ill)  provides  for  the  'abrication, 
purclm-se,  rental,  installation  or  other  acqui- 
sition, of  any  Item  of  Industrial  facilities,  or 
of  special  tooling  having  a  value  In  excess  of 
$1  000  or  (iv)  Is  on  a  time-and-matenal  or 
l^bor-hour    basis.     The    Contracting    Offlcer 
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may.  In  his  discretion,  ratify  In  writing  any 
such  subcontract;  such  action  Bhall  consti- 
tute the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  (b). 

(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  fcr  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(d)  The  Contracting  Officer  may.  In  his 
discretion  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowabiUty  of  any 
cost  under  this  contract  unless  such  ap- 
proval specifically  provides  that  It  coiisUtutes 
a  determination  of  the  allowabiUty  of  such 
cost. 

(e)  The  Contractor  shall  give  the  Con- 
tracting Officer  immediate  notice  In  writing 
of  anv  action  or  sul»  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which.  In  the 
opinion  of  the  Contractor,  may  result  In  liti- 
gation, related  In  any  way  to  this  contract 
with  respect  to  which  th-  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern- 
ment. 

(f)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Contractor's  purchasing 
syst-em  and  from  time  to  time  rescind  or  re- 
instate such  approval.  Such  approval  sliall 
be  deemed  to  fulfill  the  requirements  for  ob- 
taining the  Contracting  Officer's  consent  to 
subcontracts  as  prescribed  in  paragraph  (b) 

above. 

(gi  Unless  specifically  agreed  in  writing 
to  the  contrary  by  the  Administrative  Con- 
tracting Officer  at  the  time  of  placing  a  sub- 
contract hereunder,  the  Contractor  warrants 
that  the  items  and  work  procured  by  subcon- 
tract hereunder  If  delivered  or  performed  in 
accordance  with  the  subcontract  specifica- 
tions will  be  suitable  for  the  purpose  lor 
which  procured.  If  such  items  or  work  con- 
form to  the  subcontract  specification,  but 
are  not  suitable  for  the  purpose  for  which 
procured,  the  cost  thereof  shaU  not  be  allow- 
able; provided,  however,  If  such  items  or  work 
are  modified  so  as  to  be  made  suitable  for 
such  purpose,  the  cost  of  the  item  or  work, 
except  the  cost  ol  modification,  shall  be  al- 
lowable. 


25.  Section  1007.2703-7  (i)  Is  deleted 
and  the  following  substituted  therefor: 

§  1007.2703-7     Reimbursements. 

*  • 

(i)  Except  as  otherwise  provided  in 
this  contract,  the  cost  of  differential 
wage  or  overtime  will  be  allowed  as  an 
item  of  cost  hereunder  only  to  the  extent 
approved  in  writing  by  the  Contracting 
Officer.  Cost  of  overtime  shall  mean  the 
entire  cost  thereof  including  both  the 
straight  time  base  and  premium  portions. 

26.  In  §  1007.3603.  Items  1  through  1, 
Supplies,  Services,  and  Transportation, 
are  deleted  and  the  following  substituted 
therefor :  . 


Itoni 
.No. 


Supplies,  services,  aiul  tran?ix>rt:iti'in 


Quantity 

U'.'^timatfd 


F-'  i  TvTK^  1  Ca^kot,  siir!>lti'=.  sprvieef  an'!  all  transpor- 
t:i!ioir\vil!un  a  3!i  niilo  ni'lin.'  of  tlic  cdiilruftor  .'  i'SU.!>- 
U.-i.iii<'nt.  in  at-ciraaiuv  wltli  Spcci!i(-.iti..n.<  A,  H,  C 
an'i  1)  iixtrpt  j.n.f.ssi.miafiniiTnlscrvio.--   "' ' ;""'  '"• 

For  a  TviH-  II  C^^^kct.  sn|»1'li'=-  .-yTvLN-^  an>i  all  trar<:- 
i.,rlan'.ii  williin  a  '.io  r.,\W  ni'liu^-  o(  tli"  o..mraclor  .s 
(-(ulli.'-liii.t'iit.  in  iur.-iiianfv  wiili  .^j.  u'.i'aU-.n^  \.  H. 
('    ari'l    U    (except    proft'Sfional   fuiuTal   scrvKt's.i    ol 

I-.VTraii-i'Kirtation  In  a  -MiitaM.-  funoral  coacti.  amlni- 
I'liifi'  i^crvifv  car  an<i  nr  pn-si'iipor  oar  whrn  nu',"'''! 
t..  i'..'|.rv..n^l  Uif  ;«!  luii.-  ra<liu'  nflhr  conMfflrln.r^  r-^- 
fat.li^hniinl,  In  accor'liuice  with  Siiocilu'aii.n  K  ol 

I 'art  III.  ,  -,1   r ,..« 

f..:  if.f.  -  i.  in'  fMrrr:il  <cr\  itv-^  m  at  f-T'lano  \v,Ui  p.ira- 
p;i|.li  I)  of  Sini-ilifalinn  1)  'l  I'art  111. 


Unit 


I' rice  UBit 


Amount 


EA 


EA. 


EA  Goaded 
nule;. 


i 


/  » 
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V 

If  an  AP  Aerial  Port  of  Entry  is  to  be  a  usiiu 
as  an  addendum  to  the  Schedule: 


RULES  AND   REGULATIONS 

activity,  tlie  following  wiU  bo  added 


e 

For  a  Type  I  Caslrpt.  Slilpplne  Tvr.  tone  h  iipsrrvlfvs 
ainl  rrnidviil  .if  riTiiiilii>  tu  tlir  pl;ui'  where  sitvIo-s  will 
he  [HTf.>rriiii|  in  lucurdtincu  Willi  SiH'cUlcutlolis  B,  C, 
ami  F  ul  l';itt  III. 

For  11  Ty[ic  11  (';i.-;kof.  stiipjilne  pfi'v,  fniichiip  "wrvloos 
mill  rciniiviil  nf  ri'tnimi';  I.,  llir  \>\ni'  >*  luri' sor  vices  will 
(»•  ixTfurTncl  in  luvorduuw  wiLli  .Sivcilicullous  B,  C. 
und  K  of  r:irt  111     - 

Fur  lr!iiis[Hirt:ili  'ii  of  n'milns  in  ii  siiiluMi'  fiincml  ro(\rh 
or  '4<Tvli-<'  ciir  fr.'in  ih.'  |il  ni'  «  li.  re  ■..  r\  |(t>  w.ti'  (kt- 
foriiit'il  to  till-  ■-I'liTt.'!  1  irrlir  tirtniii.il.  In  uceonJiunx' 
with  Sp.-ciiii:iiliin  ti  i.r  r.irt  111. 

Ti)iirh-up  s« Tvlrt-s  iiiiiy  i  <  iovrniiiii-nl  wi'l  furnish  casket 
and  sliippint!  imsi')  mihI  ri'rnnv.il  of  ri'fiiains  to  the  pUic*' 
when'  MTvicis  will  !..•  perfuruiid  in  acforUiiiRV  wlHr 
tipfiilicuuuii  F  (;f  liirt  111. 

E\ 

7 

E  A  f per  loadf.l 
uiilo). 

EA 



8 

- 

fen    In  the  event  the  Air  Force 

furiushed    ' 
dpliv 


ished  for  repair  or  modincattoBk"' ' 
tred  to  the  Contractor  by  th«  tta«^ 
wwt.s  sperllipd  In  the  schedule,  the  Co2l? 
Ini;  omoer  shall,  upon  timely  wrltteniw!!!^ 
made  by  the  Contractor,  make  a  tfetntS?* 
tion  of  the  delay  occa.sloned  the  ^SZ!! 
thereby,   and  shall  equitably  adjtut  thi<? 


livery  or  performance  dates  or  the 

.  .  „  '  oth»  contnebi 

provision  affected  by  i,uch  delay,  in  -^*'' 


OOBtBHI 


Calls  for  Items  5.  6.  or  8  of  the  Adden- 
dum to  the  Schedule  will  be  as  directed 
by  the  contracting  officer. 

27.  Section    1007.402?   i.s   deleted    and 
the  following  substituted  therefor; 

§  1007.4029  Guaranty  clause  for  fixed- 
price  contracts.  The  following  clau.se. 
which  limits  the  contractor's  liabilit.v 
under  the  "latent  defects"  provision  of 
the  Inspection  clause  to  6  months  but 
Increases  the  contractors  liability  to  in- 
clude patent  defects  for  6  months,  is  au- 
thorized for  u.se  in  any  flxed-price  con- 
tract for  supplies  or  services,  provided 
the  contracting  officer  determines:  (a> 
That  the  provision  is  in  the  best  interest 
of  the  Government  and  ib>  that  the 
price  being  paid  for  the  supplies  or  .serv- 
ices will  be  no  greater  than  without  the 
clause.  The  stated  period  of  6  months 
may  be  increased  if  con.sidered  desirable 
by  the  contracting  officer; 

Guaranty 

(a)  The  Contractor  giiar.intees  that  at  tne 
time  of  delivery  thereof  the  articles  and 
eervlces  provided  for  under  this  contract  will 
be  free  from  any  defects  in  material  (other 
than  latent  defects  In  "GovernmeiU-fur- 
nlshed  property."  as  described  In  the  <iau.se 
of  this  contract  entitled  ■Government-Fur- 
nished Property")  or  workmanship  and  will 
oonform  to  the  requirements  of  this  con- 
tract. 

(b)    Notwithstanding  any  other  pnni.slon 
of  this  contract,  final  acceptance  of  the  ar- 
ticles   and    services   shall    be   conclu.slve    ex- 
cept  as   regards    (1)    fraud:    (11)    such    pro.ss 
mistakes  as   amount  to   fraud;    or    (lUi    any 
defects  or  failure   to  confnrm   with  contract 
requirements   (whether  latent  or  pati-nt )    a.s 
to   which    the   Government   .shall   notify    the 
Contractiyr  within  .six   (6)    months  alter  the 
date    of    final    accepUince      The    Contractor 
shall   promptly  remedy    (either  at    its   plant 
or   at    such    other    place    as    may    be    agreed 
upon     between     the     Contractor     and     the 
Contracting    Officer)     any    st;ch    defects    or 
failures  by  correction  or  replacement  at  no 
Increase    In    the    contract    price:     Prortdrd. 
That    applicable    t<K>llng    and    dra\vlni,'s.    If 
otherwise  unavailable  to  the  Contractor,  are 
made  available  by  order  of  the  Government: 
And  provided  furthrr.  That   the  cost  of  any 
transportation    In   connection    with    the  re- 
turn of  articles  by  rea.son  of  defects  or  fail- 
ure to  conform  pursuant  to   (ill)    above,  for 
the   purpose   of  such   correction   or   rejilace- 
ment,    shall   be   borne   by    the   Government. 
Provisions  of   this  clau.se  shall  be  applicable 
with    respect    to    any    articles    and    services 
Which    the    Contractor   corrects   or   replaces 
pursuant  to  It. 

(c)  If  the  Government  does  not  require 
correction  or  replacement  of  a  defective  or 
nonconforming  article  or  services  as  provided 
for  above,  the  Contractor,  if  required  by  the 
Contracting  Officer  within  a  reasonable  time 
after   the  notice   of   defect   or   nonconl'urui- 


vance.  .«hall  repay  such  portion  of  the  contract 
price  of  the  article  or  services  as  is  equitable 
under   the  circumstances. 

28.  Section  1007.4032  is  deleted. 

29.  Section    1007.4051    is    deleted    and 
the  following  substituted  therefor: 

§  100740,51  Special  provisions  relnt- 
i'lO  to  Air  Force  rquipmmt  upon  uhich 
v'ork  IS  to  be  performed — lai  Kecjuire- 
mrnts  and  indefinite  quantity  contracts. 
The  clause  set  forth  in  this  section  will 
be  in.serted  in  all  requirement.s  and  in- 
definite quantity  cnntract.s  m  uluch 
Items  are  furni.shed  by  the  Government 
for  repair  or  modification  to  such  items. 
The  Schedule  will  identify  the  "Air  Force 
equipment  upon  which  work  is  to  be  per- 
formed" as  distinct  from  Government- 
furnished  property  to  be  used  in  the  per- 
formance of  such  work. 


price. ••  or  both,  and  any  othar  con' 


ance  with  the  procedures  provided  fortoifc. 
clauee  of  this  contract  entitled  "ChiM?! 
••  Change  "cc^trnct  price-  to  "ertto,*- 
cost,  iixed  fee"  !f  the  contract  U  otiTm^ 
reimbursement  tyj>e.  ^'•" 

30    Section 
follows: 


1007.4053    is    added  « 
Notice  of  radioactive  \ 


SPF.riAi.    Provisio_ms    Rfiating    to    ,.\ir    Fcp.rr. 
EwnrrMfNT    Upon    Whrh    Wokk.    !.•,    nj    be 

i'KRK)RMED 

(a)  The  Contractor's  liability  for  Air  Force 
eq\ilpnieiit  upon  which  work  Is  to  be  pfr- 
fiirnied  by  the  contractor  pursviant  to  this 
contract  shall  be  subject  to  the  terms  and 
conditions  a.s  set  forth  in  par.itrraph  (f)  of 
the  clause  o{  this  contract  entitled  "Gov- 
ernment-P'urnl.shed  Property."  •  However, 
.■-uch  equipment  shall  not  be  considered 
Government-furnished  •  property  within  the 
nieaiilnt^  and  for  the  purposes  of  any  other 
paragraph  of  that  clau.se. 

(bi  The  Contractor  shall  malnt-aln  ade- 
quate property  control  records  of  Air  Fnrro 
ef|ulpment  fiu-nished  for  repair  or  modifica- 
tion In  accordance  with  the  re<iuiremenis 
of  the  "Manual  for  Control  of  Gi  veriunent 
Propertv  In  ro.s.«es.slnn  of  Contractors"  (  .\p- 
pendlx  D,  Armed  Service  Procurement  Ret;u- 
I;itlon)  a.s  Iti  effect  on  the  dat«  ol  the  con- 
tract, which  manual  Is  hereby  Incorporated 
by  reference  atid  made  a  part  of  this  contract. 

(c)  Title  t-o  Air  Force  equipment  furnished 
for  repair  or  modification  shall  remain  In 
the  Government.  The  Contractor  shall  pro- 
tect such  equipment  in  accordance  with 
sound  indu.strlal  practice.  The  Government 
shall  nt  all  rea.sonable  time.s  have  access  to 
the  premises  wherein  the  Air  Force  equip- 
UK'nt.  Is  located. 

<bi  Definite  quantity  control  ts.  Tlie 
clause  set  forth  in  paragraph  'a»  of  this 
section,  with  the  addition  of  a  paragraph 
'di  set  forth  in  this  parau-raph.  will  be 
inserted  m  all  definite  quantity  contracts 
in  which  items  are  furni.shed  by  the  Gov- 
ernment for  repair  or  modification  to 
such  Items.  The  Schedule  will  identify 
the  "Air  Force  equipment  iijwn  which 
work  is  to  be  performed"  a.s  distinct  from 
Government-furnished  property  to  be 
used  in  the  performance  of  iuch  work. 


5  1007.40.53 
terials.  All  aircraft  mis.sile.  and  miw 
components  contracts,  and  all  otheronl 
tracts  for  items  which  contain  radio. 
active  materials  or  which  will  beooM 
radioactive  as  a  result  of  work  accoB. 
plished  under  the  contract,  will  cootajii 
the  following  clause. 

Notice    op   Radioacttve   Mateuau 

(aL  The  contractor  Rhall  adTlae  thi 
Contracting  officer  In  writing,  or  such  oOci 
as  the  c(  iitractiuR  officer  may  designate,  n«V» 
to  the  delivery  of  any  item  or  compJitJot 
of  any  .service  called  for  under  thla  coDthel 
If  such  item  or  any  item  upon  which  mtftm 
is  performed  contains  radioactive  matcrtiL 
Such  notice  shall  specify  the  part  or  pu^ 
of  the  Item.s  which  contain  radioactive  a». 
tt'rials.  a  de.scripflon  of  such  materlate.  tbi 
name  and  strength  of  the  i.sotopes.  the  mta. 
ufacturt-r  of  the  radioactive  materlaU,  ud 
any  other  Information  known  to  the  eca« 
tractor  which  will  put  u.sers  of  the  ItCBM  oa 
notice  of  the  hazards  Involved"  In  their  im. 

(b)  All  Items,  parts  or  sub-asaemtUii 
which  contain  radioactive  materials  and  iI 
containers  in  which  such  it^ms,  parts,  « 
sub-a.ssemblies  are  delivered  to  the  Oonn. 
ment  shall  be  clearly  marked  and  lab«M 
with  a  warnlncj  notice  that  radioactive  m*. 
terials  are  contained  therein. 

31.  Section  1007.4303-16  is  deleted. 

32  Section  1007.4303-17  is  deleted  Mid 

the  following  substituted  therefor: 

5  1007  4303-17  Data  and  copyrightt. 
Insert  the  clause  set  forth  in  S  9.2P)-1 

of  this  title. 

33  New  Subpart  SS — Clauses  for 
Fixed-I'rice  Type  Maintenance.  Orer- 
haul  and  Modification  Contracts,  ii 
added  as  follows: 


•  Change  "Government-Ftirnlshed"  to 
"Government"  If  the  contract  Is  of  a  coet- 
reimbursement  type. 


§  1007  4500  Scope  of  subpart.  Thll 
subpart  sets  forth  clau.ses  for  use  la 
fi.xed -price  type  maintenance,  overhaol, 
and  modification  contracts,  includlnf 
such  fixed-price  contracts  providing  f«r 
reimbur.'-ement  for  parts  and  materlah.. 

5  1007.4502  Definition.  As  used 
throughout  this  subpart  the  term  "main- 
tenance, overhaul,  and  modification  con- 
tract" means  any  fixed-price  contract  far 
the  maintenance,  modification,  recondl- 
tioninsr.  rehabilitation,  or  repair  of  OOT- 
ernment  property,  except  real  property. 

5  1007.4503  Required  clauses.  The 
following  clauses  will  be  inserted  in  afl 
fixed-price  type  maintenance,  overhaol 
and  modification  contracts: 

5  1007  4503-1  Definitions.  Insert  tl» 
clause  set  forth  in  5  7.103-1  of  this  title. 
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11007  4503-2     Changes.     Insert       the 

foUowln*  clauses: 

Changes 

»  t^m  Contracting  Officer  may.   at   any 

*'',r^r  written  order,  and  without  notice 

^'^J    .nretles    U  auv,  make  changes  in  or 

lgtb«Burc       •     i,jj,,;ji<,„s.   l.s.sue   additional 

•*!"*"'?_.    X,n,re   modified  or  additional 
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requi 


*jj^"!^vlce7"within  the  general  scope  of 
me  contract 


*«»''".?f""'or''cha'n|^e  the  jilace  of  delivery 


'i^od  of  shipment   or   packing,  o 
^of  Government-furni.shed   pro 


at 
mount 


2^  ,uch   change   causes 
?  .!r.V  in  the  cost  of.  or  th 


or  tlie 

.perty. 

an    increa.>:e   or 

„„„^Ut  in  tne  co^.  e  time  required 

*fSrfonnance  of  this  contract,  and  eqmta- 
Sl'Sjui.tment  shall  be  made  in  the  contract 
-?«  or  the  time  of  performance,  or  both. 
'!!rfhii  contract  shall  be  modified  m  writing 
•^InKly  Anv  claim  by  the  Contractor 
!SrSuStment  under  thi.s  clause  must  be 
iLrSl  within  six^y  (CO)  days  from  the  date 
r^celDt  bv  the  Contractor  of  the  notlfica- 
ST^  change;  provided,  however,  that  the 
SStitlng  Officer,  if  he  decides  that  the 
i^hutlXy  such  action,  may  receive  and 
^uDon  anv  claim  asserted  at  any  time 
IzL.io  final' pavment  under  this  contract. 
Enure  to  agree  ti.  any  adjustment  shall  be 
»  dlsnute  concernmE;  a  question  of  fact 
tlthln  the  meaning  of  the  clause  of  this  con- 
^  entitled  '  Ui.-putes."  However,  nothing 
in  this  clause  sh.ill  excuse  the  Contractor 
from    proceeding     with     the     contract     as 

(bf  Insert  the  clause  Disposition  of  In- 
«ntory  Resulting  from  Changes,  set  forth 
in  ASPB  7-103.2  (b). 


J 1007  4503-3  Inspection  and  quality 
control.   Insert  the  following  clause: 

Inspection  and  QrALiTY  Contf.ol 

(»)  The  Contractor  agrees  that  it  will  cm- 
ploy  only  qualilied  and  competent  employees 
in  the  performance  of  tliis  contract,  and  that 
»ny  Items  delivered  under  this  contract  will 
conform  to  the  rtquiroments  of  this  con- 
tract and  will  not  be  defective  in  workman- 
ihlp  or  material  The  Contractor  shall  not 
be  responsible  f-r  latent  defects  in  Gov- 
ernment Furni.shed  Property. 

(b)  The  Contractor  ehall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri- 
cation methods,  an.d  the  work  and  services 
hereunder.  Records  of  all  Inspection  work 
by  the  Contractor  phall  be  complete  and 
available  to  the  Government  at  all  reason- 
able times  dunni:  i)criormance  of  this  con- 
tract and  for  su'  h   lonjjer  period  as  may  be 

'ipeclfled  in  the  cuiitract.  The  Contract(iS 
thall  Inform  the  Inspector  or  Contracting 
Officer  when  the  work  is  ready  for  Inspection. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  insjX'Ction  and  test  when  items 
are  not  readv  at  the  time  such  inspection 
and  test  Is  requested  by  the  Contractor. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor's  system  of  quality 
control  durinp  the  performance  of  this  con- 
tract shall  be  in  accirdance  with  the  appli- 
cable provisions  of  Military  Specification  No. 
IIIL-Q-5923.  as  in  effect  on  the  date  of  this 
contract,  Incorj^.  rated  herein  by  reference. 
unless  this  coiuract  is  one  of  the  types  ex- 
cluded by  paragraph  1.2  of  said  specification. 

(d)  All  Eervlces.  material  and  workman- 
Ihlp  shall  be  subject  to  Inspection  and  test 
by  the  Government  to  the  extent  i)ractlcable 
at  all  tim«p  and  places  Including  the  period 
of  performance  and  in  any  event  prior  to 
final  acceptance  Final  inspection  and  ac- 
ceptance by  the  Government  of  all  the  it<>ms 
(other  than  aircraft  to  be  flown  away.  If 
any)  to  be  furiii^hed  tinder  this  contract 
•hall  be  at  the  plant  or  plants  of  the  Con- 
tractor specified  in  the  Schedule,  or  any  other 
plant  or  plants  approved  for  such  purpose 
In  writing  by  the  Contracting  Officer.     The 


Contractor    phall    request    nny    approval    of 
such  plant  or  plants  as  soon  as  practicable 
BO   as    to   permit   the   Government   to  make 
necessary   arrangements   for   Inspection   and 
acceptance,  and  the  Government  is  not  obli- 
gated to  make  such  final  Inspection  and  ac- 
ceptance  at  any  point  so  approved   until  a 
reasonable    period    after    the    date    of    such 
approval.    The  Contractor  .shall  allow,  at  all 
reasonable  times  and  places.  Government  in- 
spect.ors  and  other  personnel  free  access  to 
the    plant    or    plants    and   operations    of    the 
Contractor  or  any  of  its  subcontractors  en- 
gaged  in   the  performance  of  this  contract. 
If  any  Inspection  or  test  Is  made  by  the  Gov- 
ernment on   the  premise   of   the   Contractor 
or  a  subcontractor,  the  Contractor  without 
additional    charge    shall    provide    and    shall 
require    subcontractors   to    provide,    all    rea- 
sonable facilities  and  assistance  as  may  be 
required    for   this   work   and   for   the    safety 
and  convenience  of  the  Government  person- 
nel.    All   in.'pectlons  and  tests  by  the  Gov- 
ernment shall  be  performed  in  ruch  a  manner 
as  not  to  undulv  delay  the  work. 

(c>  Tlie  Government  shall  have  the  right 
to  reject  any  parts  or  materials  which  are 
not  in  conformity  with  the  requirements 
of  this  contract,  or  are  otherwise  defective  in 
workmanship  or  material,  or  which  are  un- 
suited  for  the  purpore  intended,  and  require 
correction  or  replacement  thereof  at  no  addi- 
tional charcje  to  the  Government.  Corrected 
Items  or  items  tendered  as  replacements  shall 
be  subject  to  the  provisions  of  this  clause 
in  the  same  manner  and  to  the  same  extent 
as  items  originally  tendered,  and  shall  not  be 
tendered  for  acceptance  unless  the  former 
rejection  and  requirement  for  correction  or 
replacement  is  disclosed.  If  the  Contractor 
fails  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  rejected  items,  the 
Government  (i)  may  by  contract  or  other- 
wise replace  or  correct  such  items  and  charge 
to  the  Contractor  any  Increased  cost  occa- 
sioned the  Government  thereby,  or  (iii  ter- 
minate this  contract  for  default  as  provided 
In  the  clause  of  this  contract  entitled  "De- 
fault." 

(f)  The  In.spection  and  test  by  the  Gov- 
ernment of  any  work  or  Items  does  not  re- 
lieve the  Contractor  from  any  responsibility 
re'-ardine  defects  or  other  failures  to  meet 
the  contract  requirements  which  may  be 
discovered  prior  to  final  acceptance.  Except 
as  otherwise  provided  In  this  contract,  final 
acceptance  shall  be  conclusive  except  as  re- 
gards latent  defects,  fraud  or  such  gross  mis- 
takes as  amount  to  fraud. 

(gl  Unless  otherwise  provided  herein,  if 
any  aircraft  arc  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  fl'^wn  away,  such  aircraft  shall  be 
finally  inspected  and  accepted  by  the  Gov- 
ernment at  flying  field  or  fields  to  be  ap- 
proved bv  the  Contracting  Officer  in  the 
vicinity  of  the  Contractor's  plant  or  plants 
specified  in  the  Schedule  or  at  such  other 
point  as  mav  be  requested  by  the  Contractor 
and  approved  for  such  purpose  in  writing  by 
the  Contracting  Officer. 

Tlie  following  provision  Is  for  use  In  con- 
tracts which  provide  for  sejiarate  reimburse- 
ment of  parts  or  materials. 

(hi  Acceptance  of  parts  or  materials  ac- 
quired bv  the  Contractor  for  the  Government 
as  provided  in  the  Schedule  for  separate 
reimbursement  may  be  deferred  until  final 
Item  inspection.  Notwith.standing  the  pro- 
visions in  paragraph  (e)  above.  In  the  event 
of  defects  in  the  item  diie  to  such  parts  or 
materials,  the  Government  will  pay  the  cost 
of  replacement  parts  or  materials,  but  the 
Contractor  will  bear  the  cost  of  replacement. 

§  1007.4503-4  Payments.  Insert  the 
following  clause: 

Payments 

The  Contractor  ehall  be  paid,  upon  the 
submission  of  invoices  or  vouchers,  the  prices 
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stipulated  herein  for  repaired,  overhauled,  or 
mcxiified  Items  which  have  been  delivered 
and  accepted  hereunder,  less  deductions,  if 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  on  partial 
deliveries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so  war- 
rants; or,  when  requested  by  the  Contractor, 
payment  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  fifty  percent  (50%) 
of  the  total  amount  of  this  contract. 


If  the  contract  provides  for  separate  reim- 
bursement of  parts  or  materials  the  above 
paragraph  will  be  numbered  (a)  aJid  the 
following  paragraphs  added. 

(bi  To  the  extent  that  the  provisions  of 
the  Schedule  provide  for  reimbursement  to 
the  Contractor  for  costs  of  parts  and  mate- 
rials, the  Government  shall  pay  to  the  Con- 
tractor such  costs  as  are  determined  by  the 
Contracting  Officer  to  be  allowable  in  accord- 
ance with  Part  2,  Section  X'V  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract,  subject  to  such 
further  definition  and  limitations  as  may 
be  Included  In  the  Schedule  of  this  con- 
tract, and  in  accordance  with  the  following: 

( 1 )  Only  the  cost  of  direct  materials  as 
defined  in  the  Schedule  hereof  shall  be  allow- 
able costs.  Except  as  otherwise  may  be 
specified  In  the  Schedule,  allowable  costs  of 
direct  material  shall  Include  only  those  costs 
w-hich  under  the  Contractor's  established 
accounting  procedure  would  be  properly 
shown  as  value  of  inventory  If  such  materials 
had  been  procured  by  the  Contractor  Inde- 
pendently of  this  contract.  Costs  of  pur- 
chasing, "inventory  handling,  or  other  In- 
direct and  administrative  exi>ense  will  not 
be  reimbursable  as  a  cost  of  direct  materials. 

( 2 )  Once  each  month  ( or  at  more  fre- 
quent intervals.  If  approved  by  the  Con- 
tracting Officer)  the  Contractor  may  submit 
to  the  Contracting  Officer  in  such  form  and 
reasonable  detail  as  required,  an  Invoice  or 
public  voucher  supported  by  a  statement  of 
cost  Incurred  by  the  Contractor  in  the  per- 
formance of  this  contract  and  claimed  to 
constitute  Allowable  Cost.  Each  statement 
of  cost  shall  be  certified  by  an  officer  or  other 
responsible  official  of  the  Contractor  author- 
ized by  it  to  certify  such  statements. 

(3)  As  promptly  as  may  be  practicable 
after  receipt  of  each  Invoice  or  voucher  and 
statement  of  cost,  the  Government  shall, 
except  as  hereinafter  provided  and  subject 
to  the  provisions  of  paragraph  (41  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(4)  At   any   time   or   times   prior  to   final 
pavment  under  this  contract  the  Contracting 
Officer  may  cause  to  be  made  such  audit  of 
the  Invoices  or  vouchers  and  statements  of 
cost  as  shall  be  deemed  necessary.    Eiach  pay- 
ment  theretofore   made  shall   be  subject  to 
reduction  to  the  extent  of  amounts  included 
m  the  related  invoice  or  voucher  and  state- 
ment of  cost  which  are  found  by  the  Con- 
tracting Officer  on  the  basis  of  such  audit 
not  to  constitute  Allowable  Cost,  and  shall 
also    be    subject    to    reduction   for    overpay- 
ments or  to  Increase  for  underpayments  on 
preceding  Invoices  or  vouchers.     On  receipt 
of  the  voucher  or  invoice  designated  by  the 
Contractor  as  the  "completion  voucher"  or 
"completion  invoice"  and  statement  of  cost, 
which  shall  be  submitted  by  the  Contractor 
as  promptly  as  may  be  practicable  following 
cv  mpletlon  of  the  work  under  this  contract 
but  in  no  event  later  than  one  (1)   year   (or 
such  longer  period  as  the  Contracting  Officer 
may,  in  his  discretion,  approve  In  writing) 
froin  the  date  of  such  completion,  and  fol- 
lowing compliance   by  the  Contractor  •with 
all    provisions   of   this   contract    (Including. 
without    limitation,    provisions    relating    to 
patents  and  the  provisions  of  paragraphs  (5) 
and    (6)    of   this   clause),    the   Government 
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shall  as  promptly  as  may  be  practicable  pay 
any  balance  of  Allowable  Cost. 

(5)  The  Contractor  and  each  Asslt,'nea 
under  an  assignment  entered  Into  under 
this  contract  and  In  efTpct  at  the  time  (jf 
final  payment  under  this  contract  shall 
execute  and  deliver  at  the  time  of  and  as  a 
condition  precedent  to  final  pnyment  under 
this  contract,  a  release  dlKchar^'ln'^  the 
Government,  Its  officers,  agents,  and  em- 
ployees of  and  from  all  liabilities,  obltt^atloiis, 
and  claims  arising  out  of  or  under  tliLs 
contract,  subject  only  to  the  fullowint; 
exceptions: 

(A)  Specified  claims  hi  stated  aniDunt.s  or 
In  estimated  amounts  v\here  the  amounts 
are  not  susceptible  of  exact  statement  l)y  tlio 
Contractor. 

(B)  Claims  for  reimbursement  of  or.,  ts 
(other  than  rxpeiir^es  of  the  Contra'-tor  by 
reason  of  its  inriemnlflcatlon  of  the  Oovern- 
ment  against  patent  liability),  including 
reasonable  exticnses  Incldcntrii  thereto,  in- 
curred by  the  Contractor  under  the  provl- 
Blons  of  the  contract  relating  to  patents. 

(6)  The  Contractor  agrees  that  any  re- 
funds, rebates,  or  crc  "its  (includlnc;  any  In- 
terest thereon  I  accruing  to  or  re<'elved  t)y  the 
'  Contractor  or  any  n.'^si 'iire  which  arise  out 
of  the  performance  of  this  contract  and  on 
account  of  which  the  Contractor  has  nrrlved 
reimbursement  shall  be  j  aid  by  the  Con- 
tractor Uj  the  Government.  The  Contractor 
and  each  assiijnee  under  an  a.ssifnment  en- 
tered Into  under  this  ci>ntract  and  In  eflect 
at  the  time  of  final  payment  tind'T  this  con- 
tract shall  execute  and  deliver  at  the  time 
of  and  as  a  condition  iirercdcnt  to  final  pay- 
ment under  this  contrac*.  an  assignment  to 
the  Government  of  refunds,  rebates,  or 
•  credits  (including  any  Interest  thereon) 
arising  out  of  the  perfc  rniance  of  this  con- 
tract. In  form  and  substance  satisfactory  to 
the  Contracting  Officer  Rea.'^onable  "  ex- 
penses Incurred  by  tlie  C  intractnr  for  the 
purpose  of  securing  any  such  refund.'-.,  re- 
bates or  credits  shall  cin.'^f Itute  A!Io'.>;.hlp 
Cost  when  ai'provcd  by  the  Conlr.ictlng 
Officer. 

(7)  If  at  any  time  the  Contrnc'or  ha.i 
reason  to  believe  that  co^ts  reimburs.iblo 
under  this  contract  which  it  expects  to  Incur 
In  the  next  succeedin;,'  thirty  (30)  days. 
When  added  to  all  such  costs  previou.'^Iy  in- 
curred, will  exceed  el'thty-five  percent  (8.5';  ) 
of  the  amount  then  set  forth  in  the  Schedule 
as  the  estimated  cost  for  the  rclmbur;-able 
elements,  or.  if  at  any  time  the  Contractor 
has  reason  to  believe  that  the  total  of  .such 
reimbursable  cof  ts  will  be  substantially 
greater  or  less  than  the  amount  then  set 
forth  In  the  Schedule  as  the  estimate  of  such 
reimbursable  costs,  the  Contractor  shall 
notify  the  Contracting  Officer  In  wrltlns;  to 
th't  effect,  civmg  its  revi.^ed  estimated  total 
of  such  reimbursable  costs. 

(8)  The  Government  shall  not  be  obli- 
gated to  rolmburse  the  Contractor  for  co.t.s 
Incurred  In  excess  of  the  ef,timat^d  co.st  .set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  this  contract  or  to  Incur  co^ts 
In  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Ccmtract- 
Ing  Officer  shall  have  notified  the  Cotitractor 
in  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  In  such 
notice  a  revl.sed  estima'od  cost  which  shall 
thereupon  crmstitute  the  estimated  cost  of 
performance  of  the  cost-reimbursement  ele- 
ments of  this  contract.  When  and  to  the 
extent  that  the  estimated  cost  set  forth  in 
the  .Schedule  ha.s-  been  ii;creased,  any  costs 
Incurred  by  tho  Contractor  in  excess  of  suih 
estimated  cost  prior  t(j  the  Ijicrease  in  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  inctured 
after  such   Increase   In  ebtimated   cost. 

§  1007.4503-5  Assignment  of  claims. 
Insert  the  clause  set  forth  in  §  7.103-8  of 
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thl.s    title   but    see    §  1007.103-8    of    thi.s 
chapter. 

§  1007.4503-6  Frdrral  State  and  local 
tnTcs.  According  to  the  in.structions  set 
forth  in  5  5  11.401-1  and  11.401-2  of  thi.s 
title  injort  tlic  appiopnatc  clau.se  a.s  .set 
forth  therein.  Where  cuntrart.s  are  to  be 
performed  in  tlie  State  of  Cahfornia  and 
the  clau.se  set  forth  in  ii  11.401-2  of  this 
title  IS  u.sed,  the  followin.i,'  additional 
clau.se  .should  be  included: 

All  prices  set  forth  herein  do  not  include 
any  provision  for  California  personal  prop- 
erty taxes  as  are  assessed  or  may  be  assessed 
either  on  special  ttviling.  raw  materlal.s,  com- 
ponents, work  m  progress  or  completed  sup- 
plies, covered  by  this  ci)ntract.  title  Ui  which 
is  Invested  in  the  Government  pursuant  to 
the  provisions  of  this  contract,  or  on  the 
contractor's  Interest  in  (jr  u  e  of  CJovern- 
ment-owned  property  supplied  or  acquired 
under  this  contract.  For  the  puriKises  of 
this  clauiie,  such  taxes  shall  be  considered 
taxes  specifically  excluded  ftcm  price  as  pro- 
vidtd  by  paragraph  (b)  ol  Clause  (AsPR 
11  4012,  28  January  19.58)  and  subject  to 
Uie  adjustments  provided  by  paragraphs 
(bl,   (c),    (d)    and    (O    of  said   clause. 

5  1007.4503-7  Dcfaun.  In.-ert  the 
clause  set  forth  in  §  7.103-11  of  this  title. 

5  1007  4.'j03-8  Di'^puf'^s.  Insert  the 
clau.se  .set  forth  in  §  7.103-12  of  this  title. 

5  1007.4503-9  Renegatiati-yn .  Tn.sort 
the  clause  set  forth  in  §  7.103  13  of  this 
title. 

S  1007.4503-10  Buy  American  Act. 
Insert  the  clause  as  set  forth  in 
5  7.103-14  of  this  title. 

5  1007  4.103-11  Einht  Hour  Law  of 
VJ12.      In-crt    the    clause    set    forth    in 

S  12  303  of  thi.s  title. 

5  1007  4.T03-12  Ni^ndisrrimivatinn  i^i 
CTnj>l(>'/!nc)it.  Insert  the  clause  set  forth 
in  §  12.802  of  this  title,  but  see  5  1012  804 
of  this  chapter. 

5  1007  4503-13  OP'iciah  nnt  to  hrnerit. 
Insert  the  clause  set  forth  in  §  7.103-19 
of  this  title. 

5  1007  4503-14  Cnrc'ia'if  cnain'^f  crn- 
tinarrit  frrs.  In'^ert  the  clause  set  forth 
in  5  7.103-20  of  this  title. 

5  1007  4503-15  Termination  for  cnn- 
vcrnence  of  the  Govcrnmrnt  Insert  the 
clau.se  set  forth  in  5  1007.2103  16.  If 
the  contract  provides  for  separate  reim- 
bursement of  parts  or  materials  the  fol- 
louiii'.:  paragraph  id'  will  be  substituted 
for  parak'raph  id)  ol  i  1007.2103-16; 

<d)  Subject  to  the  provisions  of  paragraph 
(ci.  the  Contractor  and  the  Contracting  Of- 
ficer may  agree  uiion  th.e  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  partial 
termlii  i".  n  of  work  pursuant  to  this  clause, 
which  aniwunt  or  amount,s  may  Include  a 
reasonable  allowance  for  profit  on  work  done, 
[jrovided  the  contract  terms  do  not  otherwise 
prohibit  the  allowance  of  profit  on  any  Items 
thereunder.  The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shall  be  paid 
tlie  a^'reed  amcmnt.  Nothing  In  parat^r.ijih 
(ei  of  tlii.s  clnuse,  prescribing  the  amount 
to  he  paid  to  the  Contractor  in  the  event  of 
failure  of  the  Contractor  and  the  Contracting 
Officer  to  agree  upon  the  whole  amount  to 
be  paid  to  the  Contractor  by  reason  of  the 
termiii.iti' 'U  of  work  pursuant  to  this  clause, 
shall  be  deemed  to  limit,  restrict,  or  other- 
wise   determine    or    affect    the    amount    or 


amounts  which   may  be   apreed 


paid  t(^  the  Cuntract^r  pursuant  to  tfab 
graph  (d).  ^ 
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5  1007  4503-16 
consent.  Insert  the  clause  seVfr**!^" 
§  9  102-1  of  this  title  except  that  tf  i  * 
contract  calls  for  any  expertmental  2! 
velopmental.  or  research  work  theeiS 
set  forth  in  5  9.102-2  of  this  title  ^S 
m.serted  in  lieu  of  the  clause  set  forn^w 
§  9.102-1  of  this  title.  *■ 

5  1007  4,503-17    Notice  and  assiatmi* 

rcdardinq   patent    infringement,     iw! 
the  clause  set  forth  in  5  9.104  of  thiiH^ 

§  If07.4503-1R  Convict  labor.  Imm 
the  clause  set  forth  in  §  12  203  crfM. 
title.  "■ 

5  1007  4503  19  Gratuities.  Insmt^ 
clau.se  .set  forth  in  5  7  104-16  of  thl«tlSt 

§1007  4503-20  Government-funtUtti 
■provcrtv.  Insert  the  clause  .set  f orth  li 
5  13  502  of  this  title.  Whenever  «» 
maintenance,  overhaul,  or  modiflcaS 
contract  is  initiated,  awarded,  and  id. 
ministered  at  ba.^^e  level,  as  distipguti^ 
from  d(  i)ot  or  AMC  air  materiel  ai^ 
level,  the  last  sentence  of  parafcraph  (e) 
of  this  clause  will  Ije  deleted.  If  the  con- 
tract provides  for  separate  relmbWBe. 
mcnt  of  parts  or  materials  substitute ttt 
first  three  sentences  of  paragraph  (U 
of  5  13  503  of  tliis  title  for  the  first  Beij. 
tence  of  §  13  502  of  this  title,  paragraph 

5  1007  4503-21  Subcontracts.  Inseit 
the  clau.se  .siH  forth  in  §  1007.4030  (W. 
If  the  contract  contains  a  price  redet«r> 
mmation  article  insert  the  clause  nt 
forth  in  5  10J7.4042. 

§  1007  4503-22  Utilization  of  mmB 
business  concerns.  Insert  the  clause «| 
forth  in  §  7.104-14  of  this  title. 

§  1007.4503-23  Disposition  of  intm- 
tory  resulting  from  changes.  Insert  tht 
clau.se  set  forth  in  §  7.103-2  (b)  of  ttato 
title. 

§  1007.4503-24  Special  provisions  n- 
lat'.ng  to  Air  Force  cguipment  upoa 
uhicli  work  is  to  be  performed.  losnt 
the  clause  set  forth  in  §  1007.4051.  The 
Schedule  will  identify  the  "Air  FDr» 
equipment  upon  which  work  is  to  be  per- 
formed" as  distinct  from  Government- 
furni.^hed  property  to  be  used  in  the 
performance  of  such  work. 

§  1007  4501  Clauses  to  be  used  wha 
applicable. 

5  1007  4504-1  Military  security  n- 
Quirements.  According  to  the  require- 
ment of  5  7.104-12  of  this  title,  insert 
the  clause  set  forth  in  that  section. 

§  1007.4.')04-2  Data  and  copyrigMt. 
If  data  as  defined  in  5  0.200  of  this  title 
is  to  be  furnisHed  under  the  contract,  or 
if  a  Patent  Ri';hts  clause  is  included  In 
the  contract,  insert  the  clause  set  forth 
m  5  9  203-1  of  this  title. 

§  1007.4504-4  Filing  of  patent  appU- 
cations  According:  to  the  requiremento 
of  5  9  106  of  this  title.  iiLsert  the  clauie 
set  forth  therein,  but  see  §  9.106-1  of  tUi 
title. 

5  1007  4504-5  Patent  indemnitg. 
According  to  tlie  requirements  of  §  9.10J 


^W€dne9day,  December  24,  1958 

-.•.Htie  Insert  the  appropriate  clause 
iS^  set  forth  in  that  section  with 
5^SS  provisions  as  prescribed. 

.imvT  4504-6  Patent  rights.  Accord- 
Jl^Sie  requirements  of  §  9.107  of  this 
Xl*°^rt  the  appropriate  clau.se  or 
^^i  forth  in  that  sectioii  with  ad- 
25JS  provisions  as  prescribed. 

.ino7 4504-7  Reporting  of  royalties. 
JiJ^g  to  the  requirements  of  5  9.110 
^U  title  in.sert  the  clause  set  forth 
^.but  see  §9.110-2  of  this  title. 

.1007  4504-8  Records.  If  the  con- 
J-t  provides  for  .separate  reimburse- 
SSof  parts  orinaterials  and  the  costs 
SSeof  axe  t^  be  determined  according 
Kbpart  B.  Part  15  of  this  title,  in- 
5rt  tSeclause  set  forth  in  5  7.203-7  of 
rrr,  title  if  this  clause  is  included  m 
£?  Sract  the  clauses  set  forth  in 
11007  4504-10,  Examination  of  Recoids. 
ind  '51007.4504-15.  Inspection  and 
Audit,  shall  be  omitted. 

11007  4504-9  Aircraft  in  the  open. 
AMording  to  the  requirements  of 
V7104-10  of  this  title,  insert  the  clause 
let' forth  in  §  10.404  of  this  title. 

11007  4504-10  Exajninc'ion  of  rec- 
ords When  the  contract  results  from 
negotiation,  insert  the  clau.se  set  forth 
to  17.104-15  of  this  title  and  add 
thereto  the  paragraph  <ci  set  forth  in 
11007^104-15.  Contracts  resulting  from 
advertising  will  not  contain  this  clause. 
See  also  §  1007.4304-8. 

J  1007.4504-11  Priorities,  allocations 
and  allotments.  According  to  the  re- 
QUlrements  of  5  1. 308-2  of  this  title,  m- 
sert  the  clause  set  forth  in  5  7.104-18  of 
this  title. 

81007.4504-12  Shipments.  According 
to  the  requirements  of  5  1007.4004,  in- 
sert the  clause  set  forth  in  that  section. 

51007.4504-13  Delivery  of  aircraft. 
If  the  contract  calls  for  the  delivery  of 
aircraft  to  the  Government,  in.-^ert  the 
clause  set  forth  in  5  1007.4006.  which  may 
be  a  lettered  parauraph  to  the  clause  en- 
titled "Shipments"  as  set  forth  in 
1 1007.4004. 

J  1007.4504-14  Delay  in  delivery  of 
data.  According:  to  the  requirements  of 
{  1007.4036.  insert  the  clause  set  forth  in 
that  section. 

51007.4504-15  Inspection  and  audit. 
According  to  the  requirements  of 
5 1007.4023,  ii^'^ert  the  clause  set  forth  in 
that  section.     See  also  5  1007.4504-8. 

51007.4504-16  Discounts.  According 
to  the  requirements  of  5  1007.4034.  insert 
the  clause  .set  forth  in  that  section. 

51007.4504-17  Flight  risk.  In  any 
contract  under  which  the  contractor  is 
required  to  have  aircraft  operated,  insert 
the  following  clau.se: 

Flight  Risk 

(a^  As  u.«!ed  In  this  clause  the  term  "op- 
eration" includes  tests  of  aircraft,  tests  of 
equipment  and  accessories  In.stalled  therein, 
and  the  operation  of  any  power  plant  In- 
stalled therein,  whether  or  not  the  aircraft  Is 
In  motion  during  the  making  of  any  such 
test  of  the  operation  of  any  such  power 
plant. 
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(b)   Each  and  every  operation  of  any  air- 
craft   furnished    to    the    Contractor    by    the 
Government    for    the    performance    of    work 
required  under  this  contract,  whether  con- 
ducted by  the  Contractor,   by  the  Govern- 
ment or   by   any  person    authorized   by   the 
Government,  shall  be  conducted  at  the  risk 
of  the  Government  Insofar  as  loss  or  destruc- 
tion of  or  damage  to  such  aircraft   (includ- 
ing    equipment     and     accessories     Installed 
therein)    Is  concerned,  notwithstanding  the 
provisions    of    the    clauses    hereof    entitled 
••Government-Furnished   Proi>erty"  and  "Li- 
abilitv  lur  Air  Force  Equipment"  or  any  pro- 
visions of  applicable  Air  Force  specifications 
relating  to  Contractor's  liability  in  connec- 
tion with  such   operation;   provided,  that  if 
personnel  conducting  such  operation  are  not 
either  furnished  bv  the  Government  or  ap- 
proved in  writing  by  the  Air  Materiel  Area 
Commander  having  administrative  responsi- 
bility for  this  contract,  or  his  representative 
to  whom  such  authority  has  been  delegated, 
such    oiXTation    shall    be    conducted    at    the 
risk    of   the   Contractor    and   the   Contractor 
shall  be  liable  for  loss  and  destruction  of  and 
dama;:c  to  Government  property  occurring  in 
the   course   of    such    operation:    and   further 
provided  that  the  Contractor  shall  bear  the 
ri.'^k  of  and.  with  respect  to  Government-fur- 
ni.shed    property    and    Air   Force    equipment, 
shall   be   liable  "for  lOss   and   destruction   of. 
and  damage  to,  such  aircraft,  equipment  and 
accessories  occurring  in  the  course  of  such 
operation  and  resulting  from  willful  miscon- 
d\ict  or  failure  to  exercise  good  faith  on  the 
part  of  Contractor's  managerial  personnel  as 
defined  in  the  clause  hereof  entitled  "Gov- 
ernment-Furnished Property." 

(c)    If    prior    to    final    acceptance    by    the 
Government,  any  aircraft  defined  under  par- 
agraph (b)  above  are  lost,  destroyed,  or  dam- 
ared   during   such   operation   thereof    and   If 
the  risk  of  buch  loss,  damage,  or  destruction 
Is  borne  bv  the  Government  under  paragraph 
(b)    hereof,  the  Government  shall  have  the 
right  to  terminate  this  contract  with  respect 
to  such  aircraft,  or  in  case  such  aircraft  is 
damaged,  the  Government   may  elect   to  re- 
quire  that  such  aircraft   be  restored   by   the 
Contractor  to  the  condition  in  which  it  was 
immediately   prior  to  such   damage.     If    the 
G  A-err.mcnt    terminates   this    contract    with 
respect  to  such  aircraft,  the  Contractor  shall 
deliver  to   the  Government   at  the  place  at 
or  from  which  such  operation  is  conducted 
all  or  .'^uch  parts  of  such  aircraft  as  the  Con- 
tracting Officer  mav  designate,  and  the  Con- 
tractor shall  be  paid  the  contract  price  for 
work  done  on  said  aircraft  less  such  amount 
as  shall   be  determined   by   the   Contracting 
Officer  as  the  reasonable  value  of  any  portion 
of  work  not  completed  at  the  time  of  such 
termination.     If    the    Government    requires 
t'le  aircraft  to  be  restored   as  aforesaid,  an 
equitable  adjustment  shall  be  made  in  the 
amount  due  under  this  contract  and  in  the 
time  required  for  its  performance  and   this 
contract    shall    be    modified    in    wTiting    ac- 
cordingly. 
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sert  the  clause  set  forth  in  §  7.105-2  of 
this  title. 


§  1007.4504-23  Walsh-Healey  Public 
Contracts  Act.  According  to  the  require- 
ments of  §  12.604  of  this  title,  insert  the 
clause  set  forth  in  that  section. 

§  1007.4504-24  Superseding  specifica- 
tions. According  to  the  requirements  of 
§  1007.4024,  insert  the  clause  set  forth 
in  that  section. 

5  1007.4505  Additional  clauses.  The 
following  clauses  may  be  used  when  de- 
sirable or  necessary  to  cover  the  subject 
matter  contained  in  such  clauses. 

§  1007.4505-1  Notice  to  the  Govern- 
ment of  labor  disputes.  The  clause  set 
forth  in  §  7.105-3  of  this  title  may  be 
inserted. 

§  1007.4505-2  Guaranty.  The  clause 
set  forth  in  §  1007.4029  may  be  inserted. 

§  1007.4505-3.  Certificate  acceptance. 
Tlie  following  clause  may  be  inserted  In 
contracts  for  the  maintenance,  overhaul, 
or  modification  of  simple,  non-critical 
items  of  a  standard  or  commercial 
nature.  The  clause  will  not  be  used  in 
contracts  where  the  Guaranty  Clause, 
§  1007.4029,  is  used. 

Certificate  Acceptancb 

(a)  At  the  option  of  the  Contracting 
Officer  any  of  the  items  hereunder  may  be 
accepted  without  prior  Government  Inspec- 
tion upon  receipt  of  a  certificate  of  the  Con- 
tractor attached  to  an  invoice  for  said 
supplies  reading  substantially  as  follows: 

I  hereby  certify  that  I  did  on  the 

day  of 19--.  ship  via . 

in  accordance  with  shipping  Instructions 
issued  by  the  Contracting  Officer,  the  items 
called   for  by  Contract  No.    (insert   contract 

number)     that   such   items    were   In 

the  quantities  and  of  the  quality  called  for, 
and  were  in  all  respects  in  accord  with  the 
applicable  specifications.  This  statement  Is 
furnished  to  support  payment  ol  the  at- 
tached invoice. 

(b)  Notwithstanding  any  provisions  of 
the  certificate  above  referred  to.  and  not- 
withstanding other  provisions  of  the  clause 
of  this  contract  entitled  "Inspection  and 
Quality  Control."  the  liability  of  the  Con- 
tractor with  respect  to  items  accepted  by 
the  Government  under  the  provisions  of 
.subparagraph  (a)  above  will,  after  inspec- 
tion by  the  Government  or  after  the  expira- 
tion of  a  reasonable  time  following  delivery 
to  the  Government  within  which  Inspection 
may  be  made,  whichever  occurs  first,  be 
lim'ited  (except  as  to  Items  rejected  upon 
such  inspection)  to  liability  for  latent  de- 
fects, fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 


§  1007.4504-19  Ammunition  and  ex- 
plosive material  safety.  According  to  the 
requirements  of  §  1007.4048.  insert  the 
clause  set  forth  in  that  section. 

5  1007.4504-20  Safety  and  accideyit 
prevention.  According  to  the  require- 
ments of  5  1007.4017.  insert  the  clause 
set  forth  in  that  section. 

5  1007.4504-21  Alterations  in  con- 
tract. According  to  instructions  for  use 
in  §  1007.105-1,  msert  the  clause  set  forth 
in  that  section. 

5  1007.4504-22  Approval  of  contract. 
Whenever  the  contract,  prior  to  becom- 
ing effective,  requires  manual  approval 
other  tlian  by  the  contracting  officer,  in- 


§  1007.4505-4  General.  Any  other 
clause  authorized  by  Subchapter  A,  chap- 
ter I  of  this  title,  or  the  specific  sections 
of  this  subchapter,  according  to  instruc- 
tions for  use,  may  be  used  when  neces- 
sary to  cover  the  subject  matter  in  such 
clause. 

34.  New  Subpart  TT— Clauses  for 
Cost-Reimbursement  Type  Maintenance, 
Overhaul  and  Modification  Contracts  is 
added,  as  follows: 

§  1007.4600  Scope  of  subpart.  This 
subpart  sets  forth  the  clauses  for  use  in 
cost-reimbursement  tyipe  maintenance, 
overhaul  and  modification  contracts 
other  than  time  and  materials  contracts 
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and  fixed-price  contracts  providing  for 
reimbursement  of  materials. 

§  1007.4602  Definition.  As  used 
throughout  this  subpart,  the  term  "main- 
tenance, overhaul,  and  modification  con- 
tract" means  any  cost-reimbursement 
type  contract  for  the  maintenance,  mod- 
ification, reconditionin?.  rehabilitation, 
or  repair  of  Government  property,  ex- 
cept real  property. 

§  1007.4603  Required  clau^ea.  The 
following  clauses  will  be  inserted  in  all 
cost-reimbursement  type  maintenance, 
overhaul,  and  modification  contracl.s: 

§  1007.4603-1  Deflnitinns.  In>(Mt  the 
Clause  set  forth  in  §  7.203-1  of  this  title. 

§1007.4603-2  Changes.  Insert  the 
following  clause: 

CilANGF.S 

The  Contract,! nsif  Offlcrr  may  at  any  time. 
by  a  written  order,  and  without  notice  t<i  llie 
sureties.  If  any.  make  chaimes  in  or  additions 
to  specifications.  IrJiue  atiditicnal  In.strnr- 
tions,  require  mod'fiod  or  additional  wirk  cr 
services  within  the  ceneral  !;coj)e  of  the  con- 
tract, or  change  the  place  of  delivery  or 
method  of  shipment,  or  the  aninunt  of 
Government-furnished  proi>erty.  If  any 
such  change  cavi.ses  an  Incrrase  or  decrease 
In  the  estimated  cost  of,  or  time  required  for. 
performance  of  this  contract,  an  equitable 
ac'Justment  shall  be  made  in  the  cstunatod 
cost  or  time  of  perfirmancc.  or  both,  and 
the  contract  shall  be  modiflod  In  writing  ac- 
cordin'^ly.  Any  claim  by  t'.ie  Contractor  f(>r 
adjustment  uncicr  this  clause  mnst  be  as- 
serted within  si.xty  (Ci))  days  from  tlie  date 
Of  receipt  by  the  Contractor  of  the  notiUca- 
tion  of  chnn'je  Proi  ictrd.  hoireier.  That  thi" 
Contracting;  Offlcer.  If  he  decides  that  the 
facts  Ju.'^tlfy  such  action,  may  receive  and 
act  upon  any  claim  aE,?erted  at  any  time 
prior  to  final  payment  under  this  coutr;ict. 
Failure  to  agree  to  any  adiustment  shall  be 
a  dispute  concernlnt;  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  eiititled  "Disputes."  However, 
nothing  in  this  clause  shall  excuse  the  Con- 
tractor from  proceeding  with  the  contract 
as  changed. 

§  1007.4603-3  Limitation  of  cost.  In- 
sert the  clause  set  fortli  in  S  7.203-3  of 
this  title. 

5  1007.4603-4  Alloirablr  cost,  fixed  fee 
and  payment.  In.sert  the  clause  set  forth 
in  §  7  203-4  of  this  title  as  modified  bv 
§  1007.203-4. 

§  1007.4603-5  Inspeetinn  and  quahtr/ 
control.  In.sert  pararrraplis  <a»  Ihrou-.h 
(g>  of  the  clau.se  set  forth  in 
5  1007.4,503-3,  sub-tituting  the  folIowinL: 
paragraph  <e>  for  purar;raph  <e>  of 
§  1007.4503-3: 

(e)  At  any  time  durint^  performance  of 
this  contract.  iMit  not  Inter  than  si.x  (6) 
months  (or  such  other  period  as  may  be  itro- 
vlded  in  the  Schedule  i  after  llnal  acceptance 
of  the  items  last  delivered  In  accordance 
with  the  rcfiuiremeius  of  this  contract,  the 
Government  may  require  the  Contractor  to 
remedy  by  correction  or  replacement,  as 
directed  by  the  Contracting  Olficer.  any  item 
which  at  the  time  of  delivery  thereof  is  de- 
fective in  material  or  workmmship  or  other- 
wise not  in  confnrn^.lty  with  the  require- 
ments of  this  contract.  Except  as  otherwi.^io 
provided  in  paragraph  (1)  hf^reof,  the  c  st  of 
any  such  replacement  or  correction  shall  be 
included  In  Allowable  Cost  determined  as 
provided  in  the  clause  of  this  contract  en- 
titled "Allowable  Cost,  Fixed  Fee  and  P.iy- 
menl,"  but  no  additional  fee  shall  be  puy.iblo 
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with  respect  thereto.  Such  Items  shall  not 
be  tendered  attain  for  accept  mce  unless  the 
former  tender  and  the  requirement  of  cor- 
rection is  disclosed.  If  tlie  Contractor  fails 
tc)  proceed  with  re;i,sonable  promptness  to  tv- 
place  or  correct  such  Items,  the  Government 
(I  I  may  by  contract  or  otherwise  replace  or 
correct  such  items  and  charge  to  the  Con- 
tractor any  Increased  cost  occasioned  the 
G  ivernment  thereby,  or  may  reduce  any 
fl-;ed  fee  payable  under  this  contract  (or  re- 
quire repayment  of  any  fixed  fee  theretofore 
p.iidi  in  such  amount  as  may  be  equitable 
i;i:der  the  circinnstances,  or  (11)  in  the  ca.se 
uf  items  not  delivered,  may  require  the  de- 
livery of  such  items,  and  rhall  have  the  right 
to  reduce  any  fixed  fee  payable  under  this 
Contract  (or  to  recjinre  repayment  of  any 
l;xed  tie  theretofor  paid)  In  such  amounts  as 
may  bo  equitable  under  th.e  circumstances. 
uT  (iil)  may  terminate  this  contract  for  de- 
fault as  provided  in  the  clause  of  this  con- 
tract entitled  "Termination."'  Failure  to 
a^:  "  to  the  amount  of  any  such  Incr-'ased 
rost  to  be  charged  to  the  Contractor  or  to 
such  reduction  in,  or  repayment  of,  the  fixed 
fee  shall  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes." 

Add  the  following  paragraph  Oi* : 

(h)  Notwithstanding'  the  provisions  of 
pai;it;riiph  (c)  hereof,  the  Government  may 
at  a:i\  i.nic  require  the  correction  or  replace- 
ment by  the  Contractor,  without  cost  to 
the  Government,  of  items  which  are  defec- 
tive in  material  or  workmanship,  or  other- 
wise not  In  conformity  with  the  require- 
ments of  this  contract,  if  such  defect.^  or 
failures  are  due  to  fraud,  lack  of  good  faith 
or  willful  misconduct  on  the  part  of  any 
of  the  Contractor's  directors  or  officers,  or 
on  the  part  of  any  of  its  managers,  superin- 
tendents, or  other  equivalent  representa- 
tives, who  have  superviflon  or  direction  of 
( 1)  all  or  substantially  all  of  the  Contractor's 
business,  or  (li)  a  separate  and  complete 
major  industrial  operation  ^n  connection 
with  the  performance  of  this  contract, 
fraud,  lack  of  good  faith,  or  willful  miscon- 
duct on  the  part  of  any  of  such  supervltcjry 
personnel  shall  be  deemed  to  include  the 
selection  of  Individual  employees  or  the  re- 
tention of  employees  after  any  of  such  super- 
visory personnel  has  reason  to  believe  that 
such  employees  are  habitually  careless  or 
otherwise   unqualified. 

.^  1007.4603-6  Assignment  of  claims. 
Iii.^t'it  the  clause  stt  fosth  in  S  7.103-8 
of  this  title  but  see  §  1007.103-8. 

?  1007.4603-7  Records'  Insert  the 
clause  set  forth  in  I  7.203-7  of  this  title. 

?  1007  4603-8  Snhcontracf.<!.  In.sert 
the  clau.se  set  furth  in  §  7.203-8  of  this 
title. 

?1007  4r03-9  Utilization  of  small 
husine.ss  concerns.  Insert  the  clause  set 
forth  in  §  7.104-14  of  this  title. 

5  1007  4603  10  Termination.  In.sert 
the  clause  set  forth  in  ?  8.702  of  this 
title,  except  para'.':ai)h   ik)    thereof. 

5  1007.4603-11  Excusable  details.  In- 
sert the  clause  set  forth  in  §  7  203-11  of 

this  title. 

!;  1007.4603-12  Disputes.  Insert  the 
clause  set  forth  in  §  7.203-12  of  this  title. 

5  1C07  4603-13     Notice  and  assistance 

rrcjardnig   patent    nifrtmement.      Insert 
tlie  rlau.-^e  .set  forth  in  S  9  104  of  tins  title. 

5  inOT  4603-14  Buy  American  Act  In- 
.sert tho  clause  set  forth  in  §  7.103-14  of 

tln.s  title. 


5  1007  4603-15  Convict  labor,  r^-  - 
the  clause  set  forth  in  5  12.203  cfeS 
title.  "<■ 

5  1007  4603-16  Eight  Hour  Lato  ^ 
1912.  Insert  the  clause  set  forth  Z 
5  12.303  of  this  title.  ** 

§  1007.4603-17  Nondiscriminatkm  te 
emphnjriicrit.  Insert  the  clause  settttS 
in  ^  12  802  of  tins  title,  but  see  {  iQiaS 
of  lh\s  chapter.  **•! 

5  10074603-18  Officials  not  to  hentn. 
Insert  the  clause  set  forth  in  5  7  ira/ii 

of  thi.s  tit'e.  ■       *■. 

5  1007,4003-19  Covenant  against am^ 
tingcnt  fees.  Insert  the  clause  set  fsth 
in  S  7.103-20  of  thus  title. 

5  1C07  4G03-20  Government  properh. 
Insert  the  clause  set  forth  in  ?  13.503 g( 
this  title.  \Vliere\  er  ^any  malntenaitt 
overhaul,  and  modification  contract  it 
initiated,  awarded,  and  administered  m 
ba.sc  level  as  di:tin^;uished  from  depot c* 
AMC  air  materiel  area  level,  the  kit 
sentence  of  §  13.503  (c>  of  this  title  wlfl 
be  deleted. 

5  1007.4603-21  I  nsurance—LiablUttto 
t^urd  prrsnw-'.  In.'-ert  the  clause  aet 
forth  in  §  7.203-22  of  this  title. 

§1007.4603-22  Authori^ution  aTidcon. 
sent.  Insert  the  clause  set  forth  In 
§  9.102-1  of  this  title  except  that  if  tt» 
contract  calls  for  any  exiicrimental,  (^ 
velopinental  or  research  work,  the  claiM 
set  fortli  in  S  9.102-2  of  this  title  maybi 
inserted  in  lieu  of  tlie  clause  set  forth  In 
§  9.102-1  of  this  title. 

5  1007.4603-23  Gratuities.  Insert  Um 
clause  set  forth  in  §  7.104-16  of  thli  ttt]«, 

.5  1007.4603-24  Renegotiation.  Inaot 
the  clause  .set  forth  in  j  7.103-13  of  ttail 
title. 

§  1007.4603-25  Special  provisions  n- 
lating  to  Air  Force  equipment  upon 
uhich  ivork  is  to  be  performed.  Inaeit 
tlie  cost-reimbursement  clau.se  set  forth 
in  §  1007.4051.  Tlie  Scliedule  will  Iden- 
tify the  "Air  I\irce  equipment  upoQ 
whicli  work  i.s  to  be  performed"  as  dis- 
tinct from  Government  Proi')erty  to  fat 
used  m  the  performance  of  the  worlc 

5  1007  4 G04     Clauses  to  bc  used  vhm 

appliLublc. 

§  1007.4604-1  Military  security  n- 
quirements.  According  to  the  require- 
ments of  §  7.104-12  of  this  title.  iMert 
the  clause  set  forth  in  that  section  modi- 
fied as  required  by  5  7.204-12  of  thll 
title. 

§  1007.4604-2  Reporting  of  royaltiet 
Accordinp  to  the  reiiuircments  of  §  9.1W 
of  tlii.s  title,  insert  the  claii.se  set  forth 
tlieiein  but  see  §  9.110-2  of  this  title. 

5  1.^07  4604-3  Data  and  copyrightL 
If  data  as  defined  in  $  9.20C  of  this  titfc 
is  to  be  furnished  under  the  contract,  or 
if  a  Patent  Hif.;hts  Clause  is  included  in 
the  contract,  mseit  tlie  clause  set  forth 
in  §  9.203-1  of  this  title. 

?  1007  4G04  5  Filing  of  patent  apvB' 
cations.  Accordtn;^'  to  the  requirementi. 
of  i;  9.106  of  tins  title,  insert  the  clwm 
set  forth  in  that  sect. on,  but  see  §  9.10*-! 

of  this  title. 
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.^nn  Aitr\A-6  Patent  indemnity.  Ac- 
Ji^Jt^^he  requirements  of  §  9.103  of 
'"rSfie  insert  the  appropriate  clause  or 
S'u^set  forth  m  that  section  with  ad- 
2SS  provisions  as  prescribed. 

■  .  ,nOT  4604-7  Patent  righ  ts.  Ac- 
*Cto  the  requirements  of  S  9.107  of 
fflSe  insert  the  appropriate  clause  or 
S^uS  set  forth  in  that  section,  with 
3&al  Provision-s  as  prescribed. 

,1007  4604-8  Negotiated  overhead 
J«  According  to  the  requirements  of 
TsTO^l  of  this  title,  insert  the  clause 
Jet  forth  in  that  section. 

1 1007  4604-9  Superseding  spccifica- 
J„  According:  to  the  requirements 
Jf  J  l'oo7.4024,  insert  the  clause  set  forth 
m  that  section. 

11007  4604-11  Priorities,  allocations 
Jd  ullotments.  Accordinp:  to  the  re- 
f^ents  of  ?  1  308-2  of  this  title,  m- 
^e  clause  set  forth  m  S  7.104-18  of 
tfiis  title. 

J 1007  4604-12  Shipments.  Accord- 
J  to  the  requirements  of  S  1007  4J04.in- 
JgJrtthe  clause  set  forth  m  that  section. 

11007  4604-13  Delivery  of  aircraft. 
Ans  contract  callmu  for  the  delivery  of 
rircraft  to  the  Government  will  contain 
the  clause  set  forth  in  5  1007.4006.  which 
may  be  a  lettered  paragraph  to  the  clause 
in  §  1007.4604-12.  Shipments. 

(  1007.4604  14  Delay  in  delivery  of 
data  Accordav^  to  the  requirements  of 
§1007.4036,  insert  the  clau.se  set  forth 
in  that  section. 

n007.4604  15  Flight  rii^k.  In  any 
contract  in  which  the  contractor  is  re- 
nuired  to  have  aircraft  operated,  insert 
toe  clause  set  forth  in  5  1007  4304-17. 
Bubstitutins  paragraph  'C  of  the  clause 
setforthin  5  1007  4022  'b'  for  para'naph 
(c)  of  the  clau.se  in  5  1007.4504-17. 

J  1007.4604-16  Ammunition  and  ex- 
plosive material  safety.  According  to 
requirements  of  ?  1007  4048.  insert  the 
clause  set  forth  in  that  section. 

51007.4604-17  Safdy  and  accident 
prevention.  According  to  the  require- 
ments of  §  1007  4047,  insert  the  clause 
set  forth  in  that  section. 

}  1007.4604-18  Alteration  in  contract. 
According  to  instructions  for  u.se  in 
§1007.105-1.  insert  the  clause  set  forth 
in  §7.105-1  of  this  title. 

§  1007.4604-19  Approval  of  contract. 
Whenever  the  contract,  jnior  to  becom- 
ing effective,  requires  manual  approval 
other  than  by  the  contracting  officer,  in- 
sert the  clau.--e  set  forth  in  I  7.105-2  of 
this  title. 

{ 1007.4604  20  Super.<icding  specifica- 
tions. According  to  tlic  requirements 
of  J  1007  4024.  insert  clause  set  forth  in 
that  section. 

§1007.4005  Additional  clauses.  The 
following  clau.ses  may  be  used  when  de- 
sirable or  necessary  to  cover  the  subject 
matter  contained  in  such  clauses. 

1 1007.4605-1  Notice  to  the  Govern- 
Kent  of  labor  disputes.  The  clause  set 
forth  in  §  7.105-3  of  this  title  may  be 
inserted. 
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§  1007.4605-2  Certificate  acceptance. 
According  to  the  instructions  for  use  in 
§  1007.4505-4,  the  clause  set  forth  in  that 
section  may  be  inserted. 

§  1007.4605-3  General.  Any  other 
clause  authorized  by  Subchapter  A, 
Chapter  I  of  this  title,  or  the  specific  sec- 
tions of  this  subchapter,  according  to 
instructions  for  its  use,  may  be  used 
when  necessary  to  cover  the  subject 
matter  contained  in  such  clause. 

35.  New  Subpart  UU— Clauses  for 
Time  and  Materials  Tj'pe  Maintenance. 
Overhaul  and  Modification  Contracts  is 
added,  as  follows: 

§  1007.4700  Scope  of  subpart.  This 
subpart  sets  forth  clauses  for  use  in  time 
and  materials  type  maintenance,  over- 
haul, and  modification  contracts. 

§  1007.4702  Definition.  As  used 
thioufhout  this  subpart  the  term 
"maintenance,  overhaul,  and  modifica- 
tion contract"  means  any  contract  for 
tlic  maintenance,  modification,  recondi- 
tioning, rehabilitation,  and  repair  of 
Government  property,  except  real  prop- 
erty. 

5  1007.4703  Required  clauses.  The 
foilowine  clauses  will  be  inserted  in  all 
lime  and  materials  type  maintenance, 
overhaul,  and  modification  contracts: 

§  1007.4703-1  Definitions.  Insert  the 
clause  .set  forth  in  §  7.103-1  of  this  title. 
The  term  "direct  labor"  as  used  in  the 
Payment  clause  will  be  defined  in  the 
schedule. 

J  1007.4703-2  Changes.  Insert  the 
following  clause. 

Changes 

The  Contracting  Officer  may,  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes  in  or  addi- 
tions to  drawings  and  Bpeciflcatlons.  issue 
additional  instructions,  require  modified  or 
additional  work  or  services  within  the  gen- 
eral scope  of  the  contract,  or  change  the 
place  of  delivery' or  method  of  shipment,  or 
the  amount  of  Government-furnished  prop- 
erty. If  any  such  change  requires  a  change 
in  the  time  of  performance  of  the  work 
car.cd  Inr  hereunder,  the  contract  shall  be 
modified  in  wrltinp:  accordingly.  The  hourly 
rate  set  forth  In  the  schedule  shall  not  be 
adju.'-tecJ-  by  reason  of  any  change  ordered 
under  this  clause. 

§  1007.4703-3  Inspection  and  quality 
control.  Insert  the  clause  set  forth  in 
?  1007.4503-3. 

?  1007.4703-4  Payments.  Insert  the 
following  clause: 

Payments 


Tlie  Contractor  shall  be  pnld  as  follows 
upon  the  submission  of  properly  certified  in- 
voices or  vouchers  approved  by  the  Contract- 
iin:  Officer: 

(a)    Tnne  rate: 

( 1 )  The  amounts  computed  by  applying 
the  fippnipriate  time  rate  or  rates  set  forth  in 
the  Schedule  to  the  number  of  direct  labor 
hours  performed,  which  rates  shall  Include 
wages,  overhead,  general  and  administrative 
exiicnse  and  profit.  Fractional  parts  of  an 
hour  shall  be  payable  on  a  prorated  basis. 
The  Contractor  will  substantiate  vouchers 
by  evidence  of  actual  payment  and  by  In- 
divldnal  daily  Job  tlmecards,  preferably 
signed  by  the  workerB  performing  the  serv- 
ices.    Payments   wUl    normally    be   made    at 
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Contractor's  payroll  Intervals,  but  may  b« 
varied  by  the  Contracting  Officer  il  condlUorJi 
BO  warrant.  '  ^ 

( ii )  Unless  otherwise  set  fortn  In  the 
Schedule,  10  percent  of  the  amount  due 
under  this  contract  shall  be  withheld  from 
each  payment  by  the  Contracting  Officer  but 
the  total  amount  withheld  shall  not  exceed 
$100,000.  Such  amounts  withheld  shall  be 
retained  until  the  execution  and  delivery  of 
a  release  by  the  Contractor  as  provided  in 
paragraph    (f)    hereof. 

(iii)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hourly  rate  or 
rates  set  forth  in  the  Schedule  shall  not 
be  varied  by  virtue  of  the  Contractor  having 
performed  work  oii  an  overtime  basis.  If  the 
Schedule  provides  rates  for  overtime,  the  pre- 
mium portion  of  those  rates  win  be  reim- 
bursable only  to  the  extent  the  overtime  U 
approved  in  writing  by  the  Contracting  Of- 
ficer. 

(b)   ^faterial3  (including  sttlKontracts) . 
(1)   Only  the  cost  of  direct  materials  shall 
be  allowable  costs  hereunder  and  such  cost* 
shall  be  determined  by  the  Contracting  Of- 
ficer In  accordance  with  Part  2,  Section  XV, 
of  the  Armed  Services  Procurement  Regula- 
tion.    The  Contractor  shall  support  all  ma- 
terial costs  claimed  by  submitting  paid  In- 
voices or  storeroom  requisitions.     Except  as 
otherwise  provided  In  the  schedule  direct  ma- 
terials as  referenced  by  this  clause  are  de- 
fined as  those  materials  which  enter  directly 
into  the  end  product  or  which  are  used  or 
consumed   directly   in   connection   with   the 
furnishing  of  such  product.     Costs   of  pur- 
chasing. Inventory  handling,  or  other  indirect 
and  administrative  expenses  will  not  be  re- 
imbursable as  a  cost  of  direct  materials.    The 
Contractor  shaU  not   \3e  paid  any  profit  in 
connection  with  direct  materials. 

(11)  The  cost  of  rutacon tracts  which  are 
authorized  pursuant  to  the  clause  hereof  en- 
titled "Subcontracts"  shaU  bc  reimbursable 
costs  hereunder,  provided  such  costs  are  con- 
sistent with  (ill)  hereof.  Reimbursable 
cost  in  connection  with  subcontracts  Bhall 
be  limited  to  the  amounts  actually  required 
to  be  paid  by  the  Contractor  to  the  Subcon- 
tractor and  ShaU  not  include  any  costs  In 
connection  with  the  letting,  administration 
or  supervision  of  performance  of  the  subcon- 
tract. ^         _^       4.      • 

( iii )   The  Contractor  shall,  to  the  extent  or 
Its  abilitv.  procure  materials  at  the  most  ad- 
vantageous prices  available,  with  due  regard 
to  securing  prompt  delivery  of  satUfactory 
materials,  take  all  cash  and  trade  discounts, 
rebates,    allowances,    credits,    salvage,    com- 
missions,  and   bonifications,   and   when   un- 
able to  take  advantage  of  such  benefits  it 
shall  prom.ptlv  notify  the  Contracting  Officer 
to  that  effect  and  the  reason  therefor.    Credit 
shall  be  given  to  the  Government  for  cash 
and    trade    discounts,    rebates,    allowances. 
credits,  salvage,  the  value  of  resulting  scrap, 
when  the  amount  of  such  scrap  is  apprecia- 
ble    commissions,    and    bonifications   which 
have  accrued  to  the  benefit  of  the  Contractor 
or  would  have  so  accrued  except  for  the  fault 
or  ncplect  of  the  Contractor.     Such  benefit* 
lost  through  no  fault,  or  neglect  on  the  part 
of  the  Contractor  or  loss  through  fault  of  the 
Government,    shall    not    be    deducted    from 
gross  costs. 

(c)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  amount  set  forth 
in  the  schedule,  and  the  Contractor  agrees  to 
u<^e  Its  best  efforts  to  perform  the  work 
specified  In  the  schedule  and  all  obllgaUona 
under  this  contract  within  such  amount. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  costs  which  It  expects  to 
Incur  in  the  performance  of  this  contract  in 
the  next  succeeding  thirty  (30)  days,  wben 
added  to  all  other  costs  previously  Incurred 
will  exceed  eighty-five  (85Tc)  of  the  esti- 
mated cost  then  set  forth  in  the  Schedule. 
the  Contractor  shall  notify  the  Contracting 
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Officer  to  that  effect  giving  Us  revised  esti- 
mate of  total  cost  for  the  performance  of  this 
contract.  If  at  any  time  chirliiB;  the  perttirin- 
ance  of  this  contract,  the  Contractor  ha.s 
reason  to  believe  that  the  total  obllgatloiia  of 
the  Government  for  the  performance  of  thl.s 
contract  will  be  sTib.stantlally  greater  or  Ic-.s 
than  the  then  stated  estlniatod  cost  thereof. 
the  Contractor  shall  so  notify  the  Contract- 
ing Officer,  giving  lt.s  revised  estimate  of  total 
cost  for  the  performance  of  this  contract. 

(d)  The  Government  shall  not  be  obU^Mted 
to  pay  the  Contractor  any  amoiint.s  In  excess 
of  the  estimated  ariiuimt  .sot  forth  In  the 
Schediile  and  the  Contractor  shall  imr  be 
Obligated  to  continue  performance  by  virtue 
of  which  the  Oovernment's  obligation  here- 
under would  exceed  the  estimated  amuunt 
set  forth  in  the  .Schedule,  unless  anti  iiiitll 
the  Contracting  Officer  shall  have  notllied 
the  Contractor  m  writint;  that  such  estimated 
cost  has  been  increa.sed  and  shall  have  speci- 
fied in  such  notice  a  revised  estimated  cost 
Which  shall  thereupon  constitute  the  es- 
timated cost  of  performance  of  this  contract. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  in  the  Schedule  has  been  in- 
creased, any  expenses  incurred  by  the  Con- 
tractor In  excess  of  such  estimated  cost  prior 
to  the  Increase  shall  be  allowable  to  the  same 
extent  as  If  sin  h  expenses  had  been  incurred 
after  such  increase  in  the  estimated  cost 

(e)    At    any    time   vr    times    prior    ti)    final 
payment   under   this  contract   the  C' intrud- 
ing Oriicer  may  cause  to  be  made  such  audit 
of   the   invoices  or  vouchers  and  statements 
of  cost  as  shall  be  dccmetl  necessary.     Each 
payment   theretofore   made  shall   be  svibject 
to   reduction   to   the  extent  of   amounts   in- 
cluded in  the  related  invoice  or  voucher  and 
statement  of  cost   which   are   found    by   the 
Contracting  OrRcer  not  to  have  been  proper- 
ly payable,  and  shall   also  be  subject   to  re- 
duction for  overpayments  or  to  increase  for 
underpayments     on     preceding     Invoices     or 
vouchers.     Upon   receipt   of   the   voucher   or 
Invoice  designated  by  the  Contractor  as  the 
"completion     vourhcr"    or    "completion    in- 
voice" and  statement  of  cost  which  shall  be 
BUbmlttcd  by  the  Contractor  as  promptly  as 
may  be  practicable  following  completion  of 
the  work  under  this  contract  taut  In  no  event 
later    than    one    (1)     year    (or    such    longer 
period    as    the    Contracting    OfTlcer    may.    in 
his  discretion,  apjirove  in  writing)   from  the 
date  of  such  completion,  and  following  com- 
pliance by  the  Contractor  with  all  provisions 
of  this  contract   ( includint:.  without  limita- 
tion,  provisions  relating  to  patents  and   the 
provisions  of  paragraphs  (fi   and   (gi   of  this 
clause),   the  Government   siiall   as   promptly 
as  may  be   practicable   p.iy   any  balance  due 
and  owing  the  Contract,  ir. 

(f)  The  Contractor  and  each  assignee  un- 
der an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con- 
tract, a  release  discliarglng  the  Government, 
its  (jfflcers.  agents,  and  employees  of  and  from 
all  liabilities,  obligations,  ar.d  claims  aris- 
ing otit  of  or  under  this  contract,  subjtcl 
only  Ui  the  foUowinLT  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  su.scciJtible  of  exact  statement  liy  tlu- 
Contract^jr. 

(2)  Claims,  together  with  rea.sonable  er- 
pen.se  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  [>artles 
arising  out  of  the  performance  of  the  con- 
tract, which  are  not-known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  of  which  tlie  Contractor  gives  notice  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re- 
lease or  the  date  of  any  notice  to  the  Con- 
tractor that  the  Government  Is  prepared  to 
make  final  payment,  whiche\er  Is  e.irller. 


RULES  AND   REGULATIONS 

(T)  Claims  for  reimbursement  of  costs 
(otiier  than  expenses  of  the  Contractor  by 
reason  of  its  indemnifli-atlon  of  the  Govern- 
ini'iit  against  patent  liability),  IniliKtmg 
rca.-^onable  expenses  incidental  thertto,  in- 
curred by  the  Contractor  under  the  jjrovl- 
biotis  of  the  contract  relating  to  patents. 

1 1; )  The  Contractor  agrees  that  any  tp- 
fuiuls,  rebates,  or  credits  (Including  any  in- 
f.-n-t  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assictnee  which  arise 
out  of  the  performance  of  tills  contract  and 
on  account  of  which  the  Contractor  has  re- 
ceived reimbursement  shall  be  jiaid  Ijy  the 
Contractor  to  the  Government.  The  Con- 
tractor and  each  asslfjnee  under  an  assign- 
ment entered  into  under  this  contract  and  In 
elTect  at  the  time  of  final  payment  under  this 
Contract  shall  execute  and  deliver  at  the  time 
of  and  as  a  condition  precedent  to  final  pay- 
nuiit  under  this  contract,  an  assignment  to 
the  Government  of  refunds,,  rebates,  or 
credits  (including  any  interest  thereon) 
arising  out  of  tlie  performance  f)f  this  con- 
tract, in  form  and  substance  satisfactory  to 
the  Contracting  OfScer. 

§  1007.4703-5  Assignment  of  Cluirns. 
In.^ert  the  clau.se  set  forth  in  §  7.103-8  of 

thi.s  tillf  but  .<ee  5  1007.103-8. 

!i  1007.4703-6  K.rrusahlc  delays  In- 
sert the  clau.se  set  forth  m  5  7.203-11  of 
lliis  title. 

§  1007  4703-7  Dispufea.  Insert  the 
clause  set  forlli  in  S  7.103-12  of  this  title. 

5  1007  4703-8  Notice  and  assistance  re- 
gardnui  intringcment.  Insert  the  clau.se 
set  forth  in  5  9.104  of  this  title. 

§  1007.4703-9  Buy  American  Act.  Tn- 
-sert  the  clause  set  forth  in  5  7  103  14  (jf 
thl.s  title. 

5  1007  4703-10  Convict  labor.  In.<^.crt 
the  clause  set  forth  in  §  12.203  of  this 
title. 

§  1007.4703-11  Eidfit  hour  latr  of  1912. 
Insert  the  clause  set  forth  in  ^  12  303  of 
this  title. 

§  1007.4703-12  Walsli.Hraley  Public 
Contracts  Act.  Insert  the  clause  set 
forth  in  S  12.604  of  this  title. 

5  1007  4703-13  Nondiscrimination  in 
cmpluuvii-nt .  Insert  the  clause  sot  forth 
in  5  12.802  of  this  title  but  st  e  .^  1012  804 
of  this  cliapter. 

§  1007.4703-14  OfTiciah  not  fn  hrnrij^ 
In.sert  the  clause  set  forth  in  57. 103- 19  of 
this  title. 

5  1007,4703-15  'Covenant  against  con- 
tingent fees.  Insert  the  clause  set  forth 
in  5  7.103-20  of  this  title. 

5  1007  4703-16  Termination.  In-^ert 
the  chiUM-  .set  forth  in  S  1008.753  of  this 
chapter. 

5  1007  4703-17  Renegotiation.  In.sert 
the  clause  icL  forth  in  5  7.103-12  of  this 

lule. 

§  1007  4703-18  Subcontracts.  Insert 
the  clau.se  set  forth  in  §  1007.2303-18. 

§  1007.4703-19  Records.  In.sert  the 
clause  set  lorlh  in  §  7.203-7  of  this  title. 

§  1007.4703-20  Gratnitic'^.  In.sert  the 
clau.se  .set  forth  in  §  7.104-16  nf  this  title. 

§  1007  4703-21  Government  property. 
Insert  the  clause  set  forth  in  5  13  503  of 
this  title.  Whenever  any  maintenance 
contract  is  initiated,  awarded,  and  ad- 


ministered at  base  level  as  dlatlngntok^' 
from  depot  or  AMC  air  materlelUrsT'S 
last  sentence  of  parauraph  <c)  of  I  uS 
of  this  title  will  be  deleted.  ^^^, 

5  1007  4703-22  Authorization  and eok. 
sent  Insert  the  clause  set  forthfcT 
;;  y  102-1  of  this  title,  except  if  the  OOB.' 
tract  calls  for  any  experimental,  devtk 
opnitiual,  or  research  work,  the  claaaf 
set  fonh  in  S  0. 102-2  of  this  title  mute 
inserted  m  lieu  of  the  clause  setfOTttlli 
5  y  102-1  of  thi.s  title.  ^™ 

5  1007  4703-23  Special  provisiom  n. 
latnig  to  Atr  Force  equipment  uponvikiA 
vork  IS  to  be  prrforvied.  Insert  tbt 
clause  set  forth  m  .5  1007.4051,  inclodlK 
the  modification  required  for  cost-wj^ 
bursemeiit  tyix>  coniracts.  The  Sebetf. 
ule  will  identify  tlie  "Air  Force  equjpl 
ment  upon  which  work  is  to  be  per* 
foimed"  as  distinct  from  Govenanaat 
Property  to  be  used  in  the  performanee 
of  such  work. 

§  1007.4704    Clauses  to  be  used  vshn 

apphcablr.  / 

§  1007.4704-1       Military    security  re- 

Quironents.  According  to  the  requlrt. 
mcnt  of  .5  7  1014-12  of  this  title,  inaot 
the  clause  set  forth  in  that  section. 

.5  1007.4704-2  SItipments.  According 
to  the  requirements  of  S  1007.4004,  imcrt 
tlie  clause  set  forth  in  that  section. 

§  1007  4704-3  Reporting  royaltie$. 
According  to  the  reouirements  of  $  fi.lU 
nf  this  title,  insert  the  clause  set  forth 
theicin.  but  .see  §  9.110-2  of  this  title. 

5  1007  4704-4  Data  and  copyrighU, 
If  data  as  defined  in  5  9.200  of  thla  title 
is  to  be  furnished  under  the  contfact,or 
if  a  Patent  Riyhts  clau.se  is  included  in 
the  contract,  in.sert  the  clause  set  fortli 
in  S  9.203-1  of  this  title. 

§  1007.4704-6  Filing  of  patent  apjUi- 
cations.  According  to  the  requiremoitl 
of  $  9.106  of  t!iis  title,  insert  the  cUoK 
set  fortli  m  that  .section,  but  see  §  9.10^1 

of  this  title. 

MOOT  4704-7  Patent  indemnity.  Ae- 
cordin.i4  to  the  requirements  of  §  9.103  of 
this  title,  insert  the  appropriate  clauK 
or  clau.ses  .set  forth  in  that  section,  with 
additional  provisions  as  prescribed. 

5  1007  4704-8  Patent  rights.  Accord- 
ing to  the  requirements  of  5  9.107  of  tllll 
title,  in.sert  the  appropriate  clause  or 
claiises  .set  forth  in  that  section,  with 
additional  provisions  as  prescribed, 

.5  1007  4704-9  Discounts.  According 
to  the  requirements  of  .:^  1007.4034.  iDMtt 
the  clause  .set  forth  in  that  section. 

5  1007  4704-10  Flight  risk.  Insert tta 
clause  set  forth  in  5  1007.4504-17  accord- 
ing to  the  instructions  in  §  1007.4604-11. 

5  1007.4704-11  Delivery  of  aircraft. 
See   5  1007.4504-12. 

5  1007.4704-12  Priorities.  allocatioM 
and  allotments.  According  to  the  re- 
quirements of  §  1.308-2  of  this  title. 
insert  the  clause  set  forth  in  §  7.104-11 
of  this  title. 

5  1007  4704-13  Ammunition  and  e** 
ploiivc  material  safety.  According  to  tb» 
requirements  of  §  1007.4048.  insert  tl»> 
clau.se  set  forth  in  that  section. 
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,«,  4704-14     safety    and    accident  delivery    type    area    contract    in    e^ect  ^^^^^.^^^^  ;^r,,,'^^^^Lt''k^lTpX 

'^""Z-!!      According   to   the   require-  available  for  Air  Force  use.  if  such  GSA  ^^^^   terminate   thle  contract  at  any   time 

P'**^TV'inn7  4047   insert  the  clause  set  area  contract  is   adequate  to  meet  tne  ^         ^^^^.^y  ^^^^  written  notice  to  the  other 

gientBOlSl""*-^"     '  requirements  of  Department  of  Defense  pam-.    The    Government    may,   after    such 

jgfjb  in  that  section.  activities    for    communication    services,  notice  in  writing  to  the  Contractor,  discon- 

111107  4704-15     Alteration  in  contract,  g^^  5  5  803  of  this  title.  tinue  the  use  of  any  service,  equipment,  or 

iilJhiB    to    instructions    for    use    in  ^^]   Any  basic  agreement  entered  into  facility  furnished  hereunder  at  any  time,  and 

f^J^l.  iasert  the  clause  set  forth  ^.^ordinR  to  this  subpart,  and  any  Com-  ^^^/^^^^S,,f  "^.^4  llT^^sJnt^n- 

L?7.loVl  of  this  title.  munications    Service    Authorization    is-  ^^^f^  "^^^ffcTt^^ie  "^n^lc^^^^^^ 

.iArt7 4704-16     Approval   of   contract,  sued   under   such   basic   agreement,  v  111  i^^tioi,     pertaining     to     the     minimum 

{ iwi.'*"      contract   prior  to  becom-  be  according  to  the  directions  and  lim-  pgriod  of  service.    The  paymente  subsequent 

^enever  I.       p^^^jies  manual  approval  itations  contained  in   AFM   100-22.  ^  ^^g  end  of  the  Governmenfs  fiscal  year  on 

!lrt  the  clause  set  forth  in  §  7.105-2  01  ^ents    ivhen    no    special    construction  """   J        i  f    i^ 

^j^tle"  charges    are    expected.      The    following         §1007.4902-6     Offlcials  not  to  benent. 

.,^iiiM-\S     Superseding  specifica-  clauses  will  be  inserted  in  all  basic  agree-  insert  the  clause  set  forth  in  5  7.103-1» 

'      According:  to  the  requirements  of  mcnts  for  communications  services  and  of  this  title. 

??007  4024.  insert   the  clause  set  forth  facilities.                                                                    5  1007.4902-7     Covenant  against  con- 

jn that  section.  §  1007.49C2-1     introductory  recital.  tingent  fees.    Insert  the  clause  set  forth 

«  1007  4705     Additional   clauses.     The         ^1,15    contract,    entered    into    this    in  §  7.103-20  of  this  title. 

#  ii/Ywine  clauses  may  be  lused  when  de-     dav  of  by  the  United  states  of         ^  1007  4902-8     Gratuities.    Insert   the 

SJhle  or   necessary    to    cover    the   sub-  America,  acting  through  the  Department  of        ^                ^   ^^^  ^^  j  7.104-16  of  this  title. 

•'^^        f+^^\r,-^nf  lined  in  such  clauses  the  Air  Force,  liereinafter  called  the    Depart-  '-^'^^                                                        ,        _       ^i, 

ject  matter  contained  in  sucn  ciau.sc».  ^^^^^^    represented  by  the  Contracting  oificer  5  1007.4902-9     Disputes.    Insert     the 

11007  4705-1      Notice   to   the  Govern-  executing  this  contract,  and  *a  clause  set  forth  in  §  7.103-12  of  this  title 

^Lt  nf  labor  disputes.    The  clau'-e  set  corporation   organized   and   existing   under  „g  paragraph  (a)  and  add  the  following: 

T^t   .1  7 -7  ins   3    of    this    title   may    be  the  laws  of  the  state  of herein-  y        t.     t- 

forth  in   §  7.10j-J    01    mis    uuc    may    uc  ^^^^^  ^^np^  tj^^  •■Contractor."  wltnesseth:  (d)    Tlie  provisions  of  paragraph  (a)  abov« 

inserted.  ,       .         ^  „  „„,^„  shall  not  apply  to  disputes  which  are  subject 

.,n^.,4'7n^   0      Certifirate    acceptance  'N^te:   if  the  Contractoi-  is  not  a  corpo-        ^^.^  jurisdiction  of  a  governmetital  regula- 

j  1007.4705-2      <^^7'-''-f;^^^i''^^^^,°"'^^!;  ration   substitute    the   legal   composition    of  ^ '"^^    ^        ^^d    such    provisions    shall    be 

According  to  the  ^'^^^^'-^^^  ^7;/"|."\^/"  the  Contractor.                                            •  Sec? tS  the  requirements  of  the  Uw  wltH 

1 1007,4505-3^the  clause  set  f 01  Ih  in  that  Definitions.     Insert  the  respect  to  the  rendition  of  communlcaUon. 

aectlon  may  be  inserted.  clause  set  forth  in T^IOS-I  of  this  title  services  and  the  collection  of  tariff  charges. 

§1007.4705-3     General.       Any     other  j^^^  add  as  paragraph   td^   thereof  the         §1007  4902-10     Convict  labor.    Insert 

clause    authorised     by    Subchapter    A.  ^^^^^^,,^^5:  the  clause  set  forth  in  5  12.203  of  this 

'^;^'''    nf°Uul"'su^chapTer     according  ^d ,   The  term  "the  Contractor-s  established  title. 

STiS^SicUon'for  ut^  mJy"o  tused  .hct^  ^^S^^^^^Tl^.^l^  i^^^i^^^^^^.  §  1007.4902-11     ^ondiscHr^^f^^^^^^ 

Mcessary  to  cover   the  subject   matter  I'^^'f^e  "absence  of  esiabiished  tariffs  appu-  employment.    Insert  the  clause  set  forth 

contained  in  such  clause.  cable  to  the  services  or  facilities  being  fur-  in  §  12.802  of  this  title. 

36.  New    subpart    WW-Clauses    for  ^^^^^^ ::^:^^:^':^^?  ::^^':^  V'V''Vl.^Zu::°T  fok^^'i^ 

Basic  Agreements  for  Communications  j;;^;;^;^^  ^,  (ij,  special  charges,  terms  and  ords.     Insert   the   clause   set   forth   in 

Services  is  added,  as  follows:  conditions  agreed  upon  by  the  Department  §  7.104-15  of  this  title. 

«inn7  4qnn      Scovc    of    subpart       This  and  the  Contractor  and  specifically  enumer-  5  io07.4902-13     Reporting  of  royalties. 

,ip^\'se?sVrcTausesfoi-u:einba.sic  -?,L\r  f .Sities    °^'^^    '^°^"'"'    '  Insert  the  clause  set  forth  in  S  9.110  of 

aSeements    with    telephc.ne    companies  Bcr^.ce^  and  facilities.  this  title,  substituting  the  following  sen- 

oUier  than  the  Amer.can  Telephone  &         §  1007.4902-3     Scope   of  services   and  ^^.^^^    ^^j.    the    introductory    sentence 

Telegraph  Company  and  the  A.s.sociated  facilities.  thereof: 

Bell    System    Companies     under    which                    sccjpe  of  Service  and  Facilities  The  provisions  of  this  clause  shall  be  ap- 

communications    services    and    facilities                   contractor  shall  furnish  to  the  Gov-  piicatale  to  orders  for  services  placed  under 

Will  be  ordered.     The   clauses  set  forth  ^^^^^^^^^^  ^,pon  request  any  services,  equip-  this  contract  only  if  (1)  the  Contracting  Offl- 

In  i  1007.4902  will  be  used  in  basic  a-nee-  ^^^^^    ^^^^  facilities  normally  offered  to  its  cer  determines  that  billings  during  the  Gov- 

ments  when   the   services   and    faciUties  customers.     Requests      will      be      made      by  ernmenfs  fiscal  year  are  expected  to  exce«l 

to  be  ordered  are  not  expected  to  involve  serially    numbered    •communication    Service  $50  000.00  in   ^'^o^/^^^^^".^   * '^^^    ""A.^^.^^ 

roecial  construction  for  which  a  charge  Authorizations'  .  DD  Form  428 , ,  which  make  dering  such  services  provides  that  thlB  clause 

S?^    made    bv    tho    companv    to    the  reference    to   this   c<*ntract    and    specify    the  will  be  applicable. 

S?ve^"nf  in'the 'form  of'a  construe-  f^^^^.^^^^t^^ri^T ^^^s  §  1007.4902-14  AutKcization  and  con 

tion  charge  to  be  paid  prior  to  the  initia-  ^"J;.^^^  ^j^^n  {.^  subject  to  and  in  accordance  sent.     Insert    the   clause    set    forth    in 

tion  of  services  or  over  a  period  of  years,  ^.^^j^  ^j.^^  contractor's  established  regulations.  §  9.102-1    of   this   title,   substituting   the 

or  as  a  result  of  a  contingent  termina-                     ,nno  ,,     r>            *  following  phrases  for  the  first  five  lines  of 

tlonliability  to  be  imposed  upon  the  Gov-         §1007.4902-4    Payment.  that  clause: 

ernment  in  the  event  that  sers'ices  are                                       payment  .j,^^  Government  hereby  gVves  authoriza- 

cancelled   prior    to    the    expiration    of    a          .^^^    Government    shall    pay    for    services,  tion  and  consent    (without  prejudice  to  lt« 

jpecified  period.    If  any  such  special  con-      pf,^;ipmp„t    and  facilities  ordered  under  this  rights  of  indemnification,  if  such  rights  are 

Struction  char.-es  or  the  a.ssumpti0n  of      contract   and   furnished   by   the   Contractor  provided  forin  this  contract )  for  all  use  and 

contingent   liabilities    are    exnected.    the      ^^on  receipt  of  monthly  blUs  thereafter  by  manufacture,  in  the  performance  of  any  or- 

Clauses  set  forth  in   §  1007.4933  will  also      the  office  designated  in  the  Communication  ^er  placed  under  this  contract  for  commu- 

belncluded  in  the  basic  agreement  either      service  Authorization  ordering  such  services,  nicafion    services    and    facilities   ^or    ^f^^a 

nffK^*^       ?         o.-«t,,«Vo/,nr                              equipment    and  facilities.     The   finance   of-  rates,  charges,  and  tariffs  are  not  established 

at  the  time  Of  its  execution  01  bv  supple-      ^^^  5^^/"'^^^^^  ^^   ^.e   ordering  document  by  a  governmental  regulatory  body,  or  any 

mental  agreement  if  the  necessity  of  p-y-      ^.^"   °!^'j^^    payment      No    payment    wiU    be  pkrt  thereof  or  any  amendments  thereto  or 

ing  such  charges  or  of  assuming  contin-      ^^^^^  ^^  advance  of  the  contractor's  furnish-  any  subcontract  thereunder   (mcludlng  any 

gent  liabilities   arises  .subsequent  to   the      j^^'g   ^^^    services,    equipment,    and    facilities  lower-tier  subcontract) ,  of  any  patented  In- 

execution  of  the  basic  agreement.                    for  which  payment  is  requested.  ventlon, 

5 1007.4901  Limitation  on  use  of  basic  §  1007.4902-5  Period  of  contract  and  §  1007.4902-15  Notice  and  assistance, 
agreements,  (a)  Basic  agreements  for  termination.  Insert  the  clause  set  forth  in  §9.104  of 
telephone  services  will  not  be  entered  ^^^^^  ^^  contract  and  termination  this  title  substituting  the  following  sen- 
Into  with  any  telephone  company  with  .  ^  „  ,  ^  ^  ♦  «„  ♦>,»  n^t*  tence  for  the  introductorj-  sentence  con- 
respect  to  services  for  which  the  General  This  contract  shall.take  effect  on  the  date  i-^ 
Services  Admaiistration  has  an  indefinite  it  u  enured  into  and  shall  continue  in  e.-  tamed  in  that  cause. 
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The  provisions  of^thls  clause  shall  be  np- 
pllciible  only  to  orders  placed  under  this 
contract  for  communications  services  and 
facilities  for  which  rates,  charges,  and  tariffs 
are  not  established  by  a  governmental  regu- 
latory body. 

§  1007.4902-16  Patent  indemnifij.  In- 
sert the  clause  set  forth  in  ;;  9  103-2  of 
this  title  substitutins  the  follovvin;;  for 
the  first  two  lines  thereof: 

As  to  all  orders  placed  under  this  contract 
for  communications  services  and  facilities 
for  which  rates,  charges,  and  tariffs  are  not 
establlshetl  by  a  tjoveriimcntal  rotjulatory 
body,  the  Contractor  shiU  imicmntfy  the 
Government  and  its  offices,  agents,  and  em- 
ployees  against. 

§  1007.4902-17  Avprnvnl  of  contract. 
Whenever  a  basic  a-iieement  requires 
manual  approval,  other  than  by  the 
Contracting:  Officer,  prior  to  becoming 
effective,  insert  the  clause  set  forth  in 
5  7.105-2  of  this  title. 

§  1007.4902-18     Access   to  facilities. 

ACCKSS  TO  F.^CILITIES 

Tlae  Department  shall  permit  the  Con- 
tractor acces.s  at  all  reasonable  times  to  the 
facilities  and  equipment  furnished  by  the 
Contractor  for  the  purpose  of  Inspecting;  and 
maiiitalninc;  them  provided  that.  If  by  reason 
of  military  necessity  the  Department  Is  un- 
able to  permit  such  access,  the  Department 
shall  at  its  own  risk  and  expense  maintain 
such  facilities  and  equipment,  and  the  Con- 
tractor shall  not  be  held  responsible  during 
the  period  of  such  nonaccess  for  the  serv- 
ice Involving  any  of  such  facilities  and 
equipment. 

5  1007.4903  Clauses  to  be  used  when 
special  construction  cfiarc/Ci  arc  ex- 
pected. The  foIlowinL;  clauses  will  be 
Included  in  basic  aurti-mfnts  with  tele- 
phone comiKtnies  wlient  ver  it  is  expected 
that  in  order  to  secure  the  services  and 
facilities  desired  it  will  be  nece'-sary  for 
the  Governmtnt  to  it  imburse  the  com- 
,  pany  for.  or  to  a.-^-sume  a  continvent  ter- 
mination liability  with  respect  to  all  or 
part  of  the  costs  of  special  construction 
of  facilities  or  provision  of  special  equip- 
ment. 

5  1007  4003  1  Direct  charges  for  spe- 
cial construction. 

Direct  Charges  fob  SrEciAL  Constrittion 

(a)  Except  to  the  extent  provided  In  the 
clause  of  this  contract  entitled  CancellaMon 
or  Termination,  the  Government  shall  not  di- 
rectly reimburse  the  Contractor  for  charges 
based  on  the  cost  of  constructing  any  facili- 
ties or  providing  any  equipment  unless  such 
direct  reimbursement  is  specifically  author- 
ized by  the  Contracting  Officer  in  a  Com- 
munication Service  Authorization  Issued 
hereunder.  If  at  any  time  the  service  re- 
quiring the  use  under  this  contract  of  fa- 
cilities or  equipment  far  which  the  Govern- 
meiit  hi.s.  in  whole  or  In  part,  directly 
reimbursed  the  Contractor  Is  discontinued, 
the  Contractor  shall  allow  the  Government 
Buch  credit  as  may  be  appropriate  fiir  the 
value  of  the  facilities  and  equipment.  If  any. 
Which  Is  attributable  to  the  Government's 
contribution.  The  viilue  of  the  facilities  and 
equipment  shall  be  determined  on  the  basis 
of  the  foreseeable  use  of  the  facilities  and 
equipment  by  the  Contractor  at  the  tune 
their  u.se  Is  discontinued  or  on  net  salvage 
value,  whichever  Is  prea'er  Ttie  Contraitor 
shall  promptly  pay  the  Governinent  the 
amriuiit  of  any  such  credit. 

I  b)  The  amount  of  any  direct  special  con- 
Btr III.  lion  charge  shall  not  exceed  the  actual 
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costs  tn  the  Contractor,  projierly  allocable 
to  the  services  to  be  provided  t<i  the  G'jvern- 
rnent.  of  .specially  cmstrurting  or  jirovidim? 
the  facilities  and  equipment  involved.  In  no 
event  shall  tlie  amount  of  any  direct  special 
construction  charge  include  costs  Incurred 
by  tlie  Contractor  for  which  a  cancellation 
or  termination  charge  ajiplies  or  any  costs 
which  the  Contractor  shall  recover  by  means 
of  Its  recurring  charges.  The  Contractor 
represents  that  in  establl.?hlng  its  recurring 
charges  for  the  services,  facilities  and  equip- 
ment Involved,  it  has  not  included  in  its  rate 
base  any  costs  for  which  It  has  been  relm- 
bin^ed  by  the  Government  and  that  depre- 
ciation charges  are  ba.sed  only  on  the  cost 
of  facilities  and  equipment  paid  by  the 
Contractor  and  not  reimbursed  by  the  Gov- 
ernment. 

(c)  The  amount  of  any  direct  special  con- 
struction charge  authorized  to  be  paid  to 
the  Contractor  by  the  Contracting  Officer 
shall  be  paid  to  the  Contractor  after  the 
special  construction  or  Installation  Involved 
has  been  completed  either  in  a  single  pay- 
ment or  In  monthly  payments  over  a  period 
not  exceeding  ten  years,  as  may  be  agreed  to 
by  the  parties.  If  payment  is  to  be  made  in 
the  latter  manner,  tlie  Contractor  shall  in- 
clude In  its  monthly  bill  for  tlie  services 
Utilizing  the  facilities  for  which  the  direct 
special  construction  charge  applies  the  pro 
rated  portion  of  such  charge  separately  item- 
ized. In  the  event  the  Government  discon- 
tinues the  services  using  the  specially  con- 
structed facilities  or  specially  provided 
equipment  before  a  direct  special  construc- 
tion charge  therefor  is  fully  paid  to  the 
Contractor,  the  Governnient  shall  pay  to  the 
Contractor  the  balance  due  tliereon;  and  the 
flniil  bin  for  the  services  using  such  facilities 
or  equipment  shall  Include  the  unpaid  bal- 
ance of  any  direct  special  construction 
charge  applicable  to  those  facilities.  If  the 
Contractor  furnishing  services  using  facili- 
ties or  equipment  with  respect  to  which  some 
portion  of  a  direct  special  construction 
charge  remains  unpaid,  the  Government  will 
not  be  liable  for  payment  of  such  unpaid 
balance,  unlesi  the  Government  elects  to 
take  title  to  the  facilities  under  the  clatise 
of  this  contract  entitled  "Title  to  Cuuununl- 
catlons  Fuclllties." 

5  1007.4903-2  Cancellation  or  termi- 
nation. 

Cancellation  of  Termination 

(r)  In  the  event  that  the  Government  can- 
cels any  of  the  services  or  channels  which 
the  Contractor  is  requested  to  pr<jvlde  under 
this  contract  prior  to  the  time  such  services 
and  channels  are  made  available  t-o  the  Gov- 
ernment or  in  the  event  that  the  Govern- 
ment terminates  any  of  these  services  or 
channels  in  whole  or  In  part  after  they  are 
made  available,  to  the  Government,  the  Gov- 
ernment shall  compensate  the  Contractor  for 
the  nonrecoverable  costs  which  the  Con- 
tractor has  reasonably  Incurred  In  specially 
providing  facilities  and  equipment  that  use 
of  which  Is  cancelled  or  terminated  and  for 
which  the  Contractor  has  no  foreseeable  use 
in  place  on  the  date  of  cancellation  or  ter- 
m'natlon.  The  amount  of  such  reimburse- 
ment shall  be  determined  In  the  manner  set 
forth  In  (b)  or  (c)  of  this  clause  as 
apjiltcable. 

rb)  The  amount  of  the  Government's  lia- 
bility upon  cancellation  or  termination,  in 
whole  f)r  In  part,  of  any  of  the  services  or 
channels  ordered  under  this  contract  shall 
be  determined  in  accordance  with  applicable 
tariffs  governing  cancellation  and  termina- 
tion charges  which  are  filed  by  the  Contrac- 
tor with  the  cognizant  regulatory  commls- 
slfjn  and  are  in  effect  on  the  date  of  termina- 
tion and  which  provide  specific  cancellation 
or  termination  cbargca  for  the  facilities  and 
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equipment  Involved  or  set  forth  th« 
in  which  Kiuh  clnrp:es  will  be  de'  _ 

(C(    If    no    such    applicable    taring  —«  ^ 
effect   on    the   date   of   cancellation 


or  w. 

mlnutKin.    the    Government's   UablUty  iZb 
be   determined   at    the   time   of  canctfiS? 

or   termination   of   the  facilities  and 
ment   In  the  following  manner: 


•qu^ 


(1)  If  the  cancellation  or  termlnatJai  ^ 
the  use  of  facilities  and  equipment  6t^  tH 
j>ermlt  the  phyt-lcal  removal  of  such  t»ram 
ties  atul  equipment  ber.ui.-^e  of  the  rctnttn!. 
in  use  by  the  Department  of  the  Air  fUiI 
of  other  facilities  and  equipment  Inv^Hv* 
In  the  same  ccjti.struct Ion  or  installation  S 
and  the  Contractor  has  no  foreaeeabto  Z 
for  the  facilities  and  equipment  In  pim? 
fair  and  reasonable  charges  .'•hall  be  appUck 
ble  to  such  facilities  and  equipment  throMk. 
out  the  remainder  of  the  jjerlod  over  whS 
the  Government's  basic  termination  Hatomd 
Is  reduced  in  accordance  with  paragnuDhftt  " 
(C)    below.  -o— P»,»| 

(2)  If  the  cancellation  or  terminatka  c( 
the  use  of  facilities  and  equipment  penalte 
the  physical  removal  of  surli  facUltlee  aA 
equipment,   cliargcs  shall   be  determined  m 

follows- 

(Ai  The  Installed  co.<^ts  reasonably  \^ 
currcd  by  the  Contractor  in  specially  vt^ 
vlding  lacilities  and  equipment  the  uae  q( 
which  h:!s  been  cancelled  or  terminated  \m 
the  Government  and  for  which  the  Oqo- 
tractor  has  no  foreseeable  use  in  place  it 
the  tunc  of  cancellation  or  termination  ihij 
be  determined  in  accordance  with  the  «. 
tablished  accounting  procedures  preacrlbM 
by  the  cognizant  regulatory  ccrmnisglon.  a 
If  no  such  procedures  have  been  preecrlbid. 
In  accordance  with  generally  accepted  to. 
counting  procedures  applitab'.e  to  tba  pro* 
vision  of  communication  .services  for  puHk 
use.  Such  costs  shall  include  the  coat  tf 
equipment  and  materials  sjieclftcaUy  j/n- 
vldcd  or  used,  phis  the  cost  ol  Installing. ti. 
eluding  englnr-criiiL'.  labor.  supervWaa; 
transportation,  rights  of  way  and  any  aOm 
Items  which  arc  changeable  to  the  capttal 
accounts  of  the  Contractor.  ex<ept  any  loeh 
costs  for  which  the  Government  may  hc«i 
directly  reimbursed  the  Contractor.  In  M 
event  shall  any  costs  be  Included  which  m 
not  Included  In  determining  cancellattoB 
and  termination  charnes  under  the  Contne- 
tor's  standard  practices  or  procedures;  aal 
no  cancellation  or  termination  charge  ihlQ 
be  made  if  such  charge  Is  not  ordinaiUy 
made  by  the  Contractor  with  respect  to 
similar  facilities  or  equii)ment  furnlatMtt 
under  similar  circumstances. 

(Bi  From  the  Contractor's  cost  as  deter- 
mined In  ( Ai  above,  there  shall  be  deductai 
the  net  salvage  v;ilue  of  the  cancelled  Or 
terminated  facilities  and  equipment  at  tiM 
time  of  cancellation  or  tcrtninatlon.  Such 
salvage  value  may  be  estimated  or  based  on 
actual  sale  of  the  facilities  and  equipment 
In  determining  such  net  salvage  due  con- 
sideration shall  be  plven  to  foreseeable  vat 
by  the  Contractor  of  the  facilities  and  equi^ 
ment  other  than  In  phice  and  due  allowam 
shall  be  made  for  costs  of  dismantling,  ft- 
moval.  reconditioning,  and  cli>posaJ  of  tb* 
facilities  and  equii)ment  when  neceMMy 
either  to  the  sale  of  the  facilities  and  equl^ 
ment  or  their  use  by  the  Contractor  ta 
another  location. 

(C)  Tlie  amount  determined  In  accords 
ance  with  (A)  and  (B»  above  shall  be  thi 
amount  of  any  charge  for  cmcellatlon  ol 
services  and  channels  ordered  liereln  Ud 
shall  be  the  basic  nmout^t  of  the  contlnpBl 
termination  liability  of  the  CniverniniBi 
The  Governments  basic  terminatlQn  Uablltty 
shall  be  reduced  monthly  on  a  jiro  rata  baM 
over  a  period  of  ten  years  for  the  facility  <» 
equipment  Involved,  fir  at  a  nmre  acceleratil 
ral-e  If  a  jpore  accelerated  rate  Is  appUcaWi 
to  the  facility  or  equipment  Involved  undV 
the  Contractor's  standard  teimlnatlon  praO" 
tice  or  procedure. 


,1007.4903-4      Title    to    covnnunica- 
aons  facilities. 

-„ta   TO    COMMUNICATIONS    FACILITIES 

w«twltb«tandlng  payment  by  the  Govern - 
.!!J\^v  of  the  Contractor's  costs  of  con- 
r^JjLtg  c^'H''^"^''-''^"""   facllUies.   title    U, 
•^f^^mties  used   In   providing  communlca- 
•"^•^^JSs    ordered    under    this    contract 
^«  «main  in  the  Contractor  except  as  may 
•**^mcally  provided  in  a  Communication 
5L1K,  Authorization  issued  hereunder,  and 
*f^ntractor  shall   operate   and   maintain 
Sr^h^ommunicatlon  facilities.     If^how- 
?i.  -^vlces  are  discontinued  either  by  the 
'^J^UiT  or  the  Government,  the  Govern- 
S^ntSfcU  have  the  option  to  take  tit  e  to 
.communications    lacilities    located     on 
J^',emment  property  the  cost  of  which  has 
SlTrAld  by  the  Government  and  which  are 
Jffonger  needed  by  the  Contractor  lor  the 
!^lSn  of    communication    services:    Pro- 
SfSirThat  the  Government  shall  pay  to  the 
S'actor  any   unpaid   balance   of   a    direct 
1^1  construotK^n    charge    which    may    be 
TTto  the  Contractor  from  the  Government 
SSo,  respect  to  stirh  facilities.     In  the  evenIT 
Se  Government  e'efts  to  take  title  to  such 
Jwilltles  no  credit  shall  be  given  to  the  Gov- 
Irament  by  the  contractor  for  any  value  of 
rich  faculties  to  offset   any   cancellation  or 
tmnlnaUon  charge  due  the  Contractor  or  to 
nlmburse    the    Government    in    connection 
with  any  direct  special   construction  charge 
Which  It  may  have  paid  with  re.speci  Uj  such 
facilities. 

11007.4903-5     Deferral    or    modifica- 
tion of  requirements. 

Xttrau^  OR  Modification  or  Requirements 
If  at  any  time  the  Government  defers  or 
jnodlfles  Its  requirements  for  any  of  the  cerv- 
loet  or  channels  ordered  herein  but  does  not 
cancel  or  terminate  such  requirements,  the 
vnount  paid  or  payable  to  the  Contractor 
for  providing  the  services  or  channels  de- 
ferred or  modified  shall  be  equitably  adjusted 
In  accordance  with  applicable  tariffs  filed  by 
the  Contractor  with  the  cognizant  regula- 
tory commission  and  in  effect  at  the  time  the 
'deferral  or  modification  of  the  Government's 
requirements  occurs  or,  if  no  such  tariffs  are 
In  effect,  by  written  agreement  between  the 
Government  and  the  Contractor. 

11007.4903-6    Relocation  of  commu- 
nications facilities  and  equipment. 

iATiON   or    Communications    Facilities 
AND  Equipment 

V  at  any  time  the  Government  requires 
that  communications  facilities  and  equip- 
ment be  relocated,  the  Government  shall 
have  the  option  of  paying  to  the  Contractor 
the  Contractor's  crtts  of  relocating  the  fa- 
culties apd  equipment  In  accordance  with 
the  Government's  requirements  In  lieu  of 
paying  to  the  Contractor  any  termination 
charge  which  may  be  applicable  to  the  fa- 
cilities and  equipment  involved.  In  the 
event  that  the  Government  elects  to  pay 
relocation  costs  in  lieu  of  a  termination 
charge,  the  termination  charge  applicable  to 
the  facilities  and  equipment  in  their  former 
location  shall  continue  to  apply  to  the  fa- 
clllUea  and  equipment  in  their  new  location, 

(Sec.  8012,  7nA  Stat.  488;  10  U.  S.  C  8012. 
Interpret  or  anplv  sees.  2301-2314,  70A  Stat, 
127-133;  10  U.  S  C.  2301-2314) 
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Part  1008 — Termination  of  Contracts 

1.  Section.s  1008  302  throuch  1008.302- 
56  are  added  as  follows: 

S  1008.302  Authority  of  contracting 
officers,  (a)  Contracting  officers  ap- 
pointed pursuant  to  the  authority  .set 
forth  in  ?$  1008.302-51  through  1008. 302- 


56  are  authorized  to  terminate  AF  prime 
contracts  for  the  convenience  of  the 
Government  and  to  enter  into  settle- 
ment agreements  ^v-ithin  the  scope  of 
authority  set  forth  therein,  except  as 
specified  in  5  1008.304  (d)  (5)  'iiii  (b). 
The  appointment  of  contracting  officers 
to  exercise  any  portion  of  the  conven- 
ience termination  function  will  specify 
whether  such  authority  pertains  solely 
to  terminating  contracts  for  convenience 
of  the  Government,  solely  to  settling 
terminations,  or  includes  both  functions, 
(bi  At  Hq  AMC,  the  above  authority 
will  be  exercised  by  designated  contract- 
ing officers  assigned  to  the  Readjust- 
ment Staff  Division   (MCPPJ). 

(c>  Contracting  officers  will  incorpo- 
rate in  all  settlement  agreements  specific 
reservations  reflecting  any  claims  or 
rights  of  the  Government  under  the 
contract. 

(dt  Settlements  not  within  the  au- 
thoritv  set  forth  In  S§  1008.302-51 
through  1008.302-56  will  be  referred  to 
MCPPJT,  Hq  AMC. 

§  1008.302-51     Delegation  of  authority 
to   Commander.    AMC.    The    following 
duties  and  authorities  have  been  dele- 
gated   to    tlMP  Commander,    AMC,    with 
power  of  redelegation,  to  be  exercised 
subject  to  the  provisions  of  ASPR,  AFPI, 
and    other    pertinent    publications    and 
directives  as  now  or  hereafter  published. 
ia>   The  authority  to  terminate  for  the 
convenience  of  the  Government  all  con- 
tracts  executed^  pursuant  to  the  First 
War    Powers     Act     of     1941.     50     App. 
U    S   C    611  <Pub.  Law  354,  77th  Cong.), 
and  Executive  Order  9001.  thereunder, 
whether  or  not  such  contracts  contain  a 
termination  article,  and  to  settle  there- 
after according  to  provisions  of  the  Con- 
tract Settlement  Act  of  1944.  41  U.  S.  C. 
101-125  (Pub.  Law  395.  78th  Cong.>,  and 
the  Joint  Termination  Regulation  to  the 
extent  applicable. 

(b>  The  authority  to  make  final  re- 
view of  reclaim  vouchers  filed  pursuant 
to  the  Contract  Settlement  Act  of  1944 
and  the  Joint  Termination  Regulation, 
paragraph  563.7  (3),  and  to  submit  such 
reclaim  vouchers  to  the  Assistant  Secre- 
tary of  the  Air  Force  for  Materiel  for 
final  action. 

(c)  The  authority  to  make  final  re- 
view of  claims  filed  pursuant  to  section 
7  (f )  of  the  Contract  Settlement  Act  of 
1944.  and  to  submit  such  claims  to  the 
Assistant  Secretary  of  the  Air  Force  for 
Materiel  for  final  action. 

(di  The  authority  to  terminate  for 
the  convenience  of  the  Goverrunent  con- 
tracts entered  into  under  the  Armed 
Services  Procurement  Act  of  1947.  41 
U.  S.  C.  151-161  (Pub.  Law  413,  78th 
Cong.,  as  amended),  to  settle  such  ter- 
minations, to  dispose  of  contractor  in- 
ventory, appoint  Settlement  Review 
Boards  and  Property  Disposal  Review 
Boards,  and  perform  other  related  mat- 
ters pursuant  to  Part  8  of  this  title. 

(e)  The  authority  for  the  preparation 
of  operating  instructions  on  any  phase 
of:  (1)  Contract  termination  and  settle- 
ment. (2)  redistribution  within  the  De- 
partment of  the  Air  Force  or  among  its 
contractors  of  industrial  property.  <3> 
reclamation,  utilization  and  disposition 
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of  excess  personal  property.  Industrial 
real  estate,  scrap,  salvage,  and  (4)  re- 
distribution, reclamation,  utilization  and 
disposition  of  contractor  inventory.  This 
authority  includes  the  development  of 
contract  termination  and  settlement  op- 
erations and  the  supervision  of  ti:aining 
personnel  in  contract  termination  and 
settlement  matters. 


?  1008.302-52  Delegation  of  authority 
to  Director  of  Procurement  and  Produc- 
tion, Hq  AMC.  The  authorities  vested 
in  the  Commander,  AMC.  as  set  forth  in 
S  1008.302-51  have  been  delegated  with 
power  of  redelegation  to  the  Director  of  , 
Procurement  and  Production,  Hq  AMC. 
and  in  his  absence,  the  Acting  Director 
of  Procurement  and  Production,  Hq 
AMC. 

?  1008.302-53  Authority  of  AMA  and 
Depot  Commanders,  (a)  Commanders 
of  AMA's  and  AF  depots  of  AMC  are  au- 
thorized : 

1 1 )  To  terminate  for  the  convenience 
of  the  Government,  contracts  issued  un- 
der their  respective  jurisdiction. 

(2>  To  settle,  according  to  the  provi- 
sions of  this  part  such  terminations  or, 
in  the  case  of  AMA's,  such  other  con- 
venience termination  cases  sis  may  be 
assigned  to  the  AMA's  by  Hq  AMC  or 
referred  to  the  AMA's  pursuant  to  Sub- 
part C  of  this  part,  and  to-  enter  into 
settlement  agreements ;  provided,  how- 
ever, that  the  authority  of  depot  com- 
manders to  settle  and  to  enter  into  set- 
tlepient  agreements  is  limited  in  cost 
cases  to  terminated  contracts  where  the 
settlement  amount  does  not  exceed  $1,000 
and  in  the  case  of  terminated  construc- 
tion contracts  to  the  provisions  of 
§  1008.304  (d)    (5)    (iii)    (b). 

(b)  The  foregoing  authority  may  be 
exercised  by  AMA  and  depot  duly  ap- 
pointed contracting  officers. 

5  1008.302-54  Authority  of  the  Com' 
m'ander.  ARDC.  (a)  The  Commajnder. 
ARDC,  is  authorized: 

( 1 )  To  terminate  for  the  convenience 
of  the  Government  contracts  issued 
imder  his  jurisdiction- 

(2)  To  settle,  according  to  the  pro- 
visions of  this  part,  such  terminations 
as  referenced  in  subparagraph  (1)  of 
this  paragraph,  and  enter  into  settle- 
ment agreements,  where  the  settlement 
amount  does  not  exceed  $1,000.  This 
authority  is  subject  to  the  provisions  of 
5  1008.304(d)  (5)  (V).  (Not applicable 
to  RADC,  APCRC,  and  European  Office, 

ARDC.) 

( 3  >  To  settle  and  enter  into  settlement 
agreements  without  regard  to  amount 
of  settlement  costs,  according  to  the 
provisions  of  this  part,  terminated  con- 
tracts issued  by  Rome  Air  Development 
Center  (RADC)  and  Air  Force  Cam- 
bridge Research  Center  (APCRC). 

(bi  The  foregoing  authority  may  be 
exercised  by  duly  appointed  contracting 
officers  of  ARDC. 

5  1008.302-55  Authority  of  Com" 
manders  of  major  commands  (.other 
than  ARDC)  within  the  continental 
United  States,  (a)  Commanders  of 
major  commands  within  the  Continental 
United  States  (other  than  ARDC)  are 
authorized: 
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(1)  To  terminate  for  the  convonirncf 
of  the  Government,  contracts  issued 
under  their  respective  jurisdiction. 

f2>  Subject  to  the  provisions  of 
5  1008.304  (d»  t5'  (V».  to  settle,  accord- 
ing to  the  provisions  of  this  part,  such 
terminations  and  enter  into  settlement 
»?recment.s.  where  the  setllemi'nt 
amount  does  not  exceed  $1,000. 

(b»  The  foreKomf.'  authority  may  be 
exerciaed  by  duly  appointed  contracting 
officers  in  local  purchase  activities. 

§  1008.302-56  Authorily  of  orersra 
commands,  air  attaches,  and  AF  foreign 
missions,  (a)  Commanders  of  oversea 
commands,  chiefs  of  AF  foreit'n  mi.ssions. 
and  air  attaches  are  authorized  to  exer- 
cise all  redelecrable  powers  with  respect 
to  procurement  and  contractin..;  matters 
which  are  now  or  may  hereafter  be  vest<'d 
in  the  Director  of  Procurement  and  Pro- 
duction, Hq  AMC,  relatint^  to  termina- 
tion for  convenience  of  tlie  Government 
and  for  settlement  thereof,  and  any  other 
related  matters  thereto.  The  fore'oiiT.,' 
authority  may  be  exercised  by  the  ofli-crs 
listed  in  subparagraphs  (D  to  td  of  this 
paragraph  and  such  specific  functions 
and  duties  as  are  deemed  appropriate 
may  be  assigned  to  duly  appointed  eon- 
tractin:^  officers  subject  to  the  limits  of 
authority  stated  herein. 

(1)  To  the  commanders  of  the  respec- 
tive oversea  commands,  and  the  com- 
manders of  installations  located  in  Ter- 
ritories and  possessions  so  much  thereof 
■  as  may  be  necessary  to  effect  termiua- 
tion  and  settlement  of  contracts. 

(2>  To  air  attaches  on  duty  m  f()rei"n 
countries  so  much  tluMCof  as  may  be 
necessary  to  effect  termination  and  set- 
tlement of  contracts. 

<3>  To  chiefs  of  AP  forei';n  missions 
or  chiefs  of  AP  sections  of  joint  military 
m.issions  not  cperatinu  under  the  juris- 
diction of  a  major  oversea  command 
(hereinafter  referred  to  as  chiefs  of  for- 
eign missions'  so  much  thereof  as  may 
be  nece.'ssary  to  cfffct  terminalKin  and 
settlement  of  contracts. 

(4)  To  the  Commander.  Military  Air 
Transport  Service,  and  the  Commander- 
in-Chief,  Strate'uc  Air  Command,  wilh 
respect  to  areas  outside  the  c  uilmental 
United  States,  and  not  within  the  ju- 
risdiction of  any  major  commander,  so 
much  thereof  as  may  be  necessary  to 
terminate   and   settle  contracts. 

(5t  To  the  Commander  and  Deputy 
Commander.  Air  Materiel  Foice.  Pacllic 
Area  i  AMFPA  i  to  ellect  termination  and 
settlement  of  contracts,  with  power  of 
redele^ation  to  commanders  of  first  eche- 
lons of  command  immediately  subordi- 
nate to  AMI- PA. 

(6»  To  the  Commander  and  D'puty 
Commander.  Air  Material  Force,  Euro- 
pean Area  <AMFKA>,  to  effect  lernuna- 
tion  and  settlement  of  contracts,  witli 
power  of  redelesation  to  commanders  of 
first  echelons  of  cqmmand  immediately 
subordinate  to  AMFEA. 

<bt  The  authority  to  appoint  < which 
Includes  the  authority  to  terminate 
appointments)  persons  i commissioned, 
officers,  warrant  officers,  or  civilian 
employees  of  the  Air  Force)  under  their 
respective  jurisdictions  as  contracting 
oILceis  and  representatives  of  contract- 


RULES  AND   REGULATIONS 

InT  ofTirers  is  vested  in  the  persons  enu- 
merated in  paragraph  «ai  of  this  section, 
subject  to  the  provisions  of  I  1001.453  of 
this  chapter. 

ici  The  forejToinfr  authority  Is  subject 
to  compliance  with  all  laws,  rcfzulations. 
and  policies  outlined  in  the  ASPR  and 
the  AFPi. 

2.  Section  1008  304  is  deleted  and  the 
followmt;  substituted  therefor; 

§1003.304  Notice  of  trrmmation.  This 
section  sets  forth  procedures  and  respon- 
sibilities for  initiatini'  and  proccssin'^  the 
termination  of  AF  contracts  for  the  con- 
venience of  the  Government,  except  fa- 
cility contracts  and  leases  whicli  are 
covered  in  §  1008.350. 

ta>  General.  <1"  On  centrally  pro- 
cured items,  termination  should  be  taken 
only  when  the  estimated  cost  of  sui)- 
plies  or  services  to  be  terminated  exceeds 
$1,000;  on  locally  procured  items.  $:jL)0. 
However  if  the  termination  action  can  be 
etlected  at  "no  cost"  to  the  Government, 
then  the  termination  may  be  accom- 
plished where  the  o.-t  of  supplies  and 
services  invi)lvcd  would  be  less  than 
$1,000  or  S300  respectively.  Tliesc  cri- 
teria aiM'ly  to  all  activiig^s  including 
those  overseas. 

<2)  While  tiiere  are  no  hard-and-fast 
rules  as  to  when  supplies  or  services 
sliould  be  terminated,  the  following  cri- 
teria are  relevant  to  the  deci^^ion  and 
should  be  considered  in  arriving  at  a 
decision  to  terminate: 

(i)  Items  which  are  on  order,  unde- 
livered, but  for  V  hich.  as  far  as  can  be 
foreseen,  the  Air  Force  will  have  no  use, 
sliould  normally  be  terminated. 

(iii  If  tlie  undelivered  portion  of  a 
contract  comprises  a  small  quantity,  the 
policies  .^ct  forth  in  subparat^raph  <  1 1  of 
this  para!;raph  should  normally  be  fol- 
lowed and  the  small  quantity  should  be 
accepted:  this  is  particularly  so  if  the 
costs  of  the  termination  would  be  dis- 
proi)ortionatc  to  the  contract  price  of 
the  Items  concerned. 

(iii>  The  probable  amount  of  the  net 
settlement  las  di.-~tinL,'Uished  from  the 
gross  settlement »  and  the  ccn-cquent 
net  reduction  in  total  ct'iitract  price:  the 
type  and  nature  of  the  termination  in- 
ventory which  will  be  involved:  and  the 
possible  utilization,  diversions,  and  re- 
coveries from  sales  and  other  dispositions 
should  also  be  considered. 

(iv)  Whether  adequate  stocks  of  sup- 
plies of  the  items  being  considered  lor 
termination  exists. 

<  V I  I'ossible  future  obsolescence  of  the 
items. 

tvi»  Probable  additional  costs  and  op- 
erational burdens  to  the  Air  Force  in 
connection  with  any  termination  inven- 
tories which  miuht  require  storat,'e. 

(b)  Initiation  of  termination  requests. 
Qt  Termination  reque;4s  will  be  issued 
by  tlie  activity  which  initiated  the  origi- 
nal request  for  procurement  on  a  pur- 
chase request  marked  "Reduction  in 
Requirements"  and  proce.s.^ed  throuyh 
channels  to  the  coi'.ni/ant  procurement 
activity.  Termination  reciuests  may  al;,(j 
be  issued  by  Hq  USAP  directive  in  which 
case  no  purchase  request  is  required. 
For  termination  of  call  contracts,  see 
paragraph  (li  of  this  section. 


(2>  Termination  reque.stswlll8etto*^' 
the  followiiv;  information  with  rr^i  ir- 
the  termination: 

<  i  I    Name  of  contractor  or  com 
and  contract  or  purchase  order  niig^n^ 
and  Item  numbers.  ^^ 

I  ii )   DescriiDtion  of  supplies  or 
and  property  class. 

(iii  I    Number  of  units  to  be  ♦"mtniiy. 

«ivi    Dollar    value    <estimated  Jl  2  , 
specined  in  the  contract;  of  the  itonv 
itmis  to  be  terminated.  . 

I  V  <   Reason  for  the  termination. 

tvi'  Recommendation  as  to  whaliM 
the  contract  should  be  terminated  Ito 
the  convenience  of  the  Govemnw^  ^ 
reviewed  for  j^o.-sible  default  caned^ 
tion ;  if  the  latter,  the  reasons  therefor. 

(vii»    If   end    itciris    are   being  toa^ 
nated.  instructions  relating  to  thetenBU 
nation  of  spares,  spare  parts,  tools,  ml 
ground   handhnii   equipment  pertaialM  I 
to  the  end  item.  * 

(viiii  Description  of  termination  hj. 
ventnry.  includin:;  but  not  limited  tOlVt' 
materials,  work-in-process,  etc.*  which 
the  Gov(  rnment  deires.  If  none  1«  4|i 
sired,  that  fact  .'■hould  be  stated. 

(CI  Responsibilities  of  the  vrocvrtm 
conlracttnp  opice.  di  Receive  tlieW 
mination  request,  instructions  to  taw 
minate  und;  r  a  MIPR,  or  'in  theca«tf 
aircraft  lernnnation)  directive  froa fii 
USAP. 

i2)   Select  the  source  or  .sources  to  It 
terminated  when  Uie  directive  does  ait 
specify  the  source  and  more  than' am  •' 
source    is    produciiuj    or   developing  tfel 
end  Items. 

<3i  Request  tlie  appropriate  yupi^ 
activity  to  furnisli  instructions  rtktiiv 
to  termination  of  spares,  spare  partly 
tools,  and  {uvund  handhnij  eqiiipmefll- 
pcrtaminq  to  the  particular  end  Itm 
terminated,  when  sjxares,  etc.,  are  caDel 
for  under  tlie  contract. 

<4i  At  Hq  AMC  and  WADC,  n^ 
the  ai^iMopnate  laboratory  of  WADC  Of 
all  terminations  which  may  directly  or 
indirectly  alTect  enninfcring  projects  or 
contracts  either  contemplated  or  ia 
pr  uress  WADC  v  ill,  upon  receipt  d 
such  notice,  examine  applicable  cogt* 
tracts  or  projects  and  initiate  action  16 
eflect  termination  or  curtailment  what, 
considered   necesrary  or  desirable. 

(di  ResponsibiLties  of  rcadjuttma^ 
divisions  or  ofTices  or  individuals  th 
signed  to  the  readjustment  functiim. 
<  1 1  Assign  Terminati  n  Authority  nial* 
ber  to  all  copies  of  the  AFPI  Form  # 
"Tcrminatu  n  Authority"  received  fvoB 
the  procurement  activity  and  return  OBI 
copy  to  the  procurin-T  contracting  ofBecr. 

<2>  Examine  the  AFM  Form  49,  tlM 
contract,  and  related  documents  to  d^ 
termine  whether  the  termination  shodl'' 
be  for  tlie  convenience  of  the  Govern- 
ment or  for  the  default  of  the  contractor.  ^ 
If  it  is  determined  that  the  contrtd 
should  be  canceled  for  default,  the  pro- 
cedures set  forth  in  Subpart  T  of  thil 
part  will  lx>  followed. 

<3i    Issue  a  Notice  of  Termination  to  " 
the  contractor  as  soon  as  po.ssible  fB^- 
lowini:  receipt  of  the  AF'IT  Form  49. 

*4i    P^orward  copies  of  the  Notice  «l  • 
Termination  to  the  office  which  inltiaMi 
the  termination  request,  and  to  tlie  pr*" 
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^g  contracting  officer  who  initiated 
*""%PI  Form  49. 
"^sTAssign  the   termination  ca.se  for 

■^f^PPJ   Hq  AMC.  wiU  assign  the 
^'^  .Hnn  case  for   settlement   to   an 
^iT^^R    or  to  a  termination  con- 
jSii«  officer  at  Hq  AMC  m  the  Ter- 
*^Sstaff  Branch   .  MCPPJT ) . 
^  AMA  and  AF  depot  readjustment 
JfrttiM^ill  as^'^'^"  termination  cases 
f^Tsettlement  as  follows: 
'"(aTaMA    readjustment    branch    will 
Jf»Ti  the  termination  case  for  settle- 
SS^  one  of  its  APDs  or  AFPRs  or  to 
nJrminaCion  contracting  officer  in  its 
Vj^ent  branch.    Where  a  contract 
JfJbeen  issued  by  one  AMA  and  admm- 
J!!,5l  by  another  AMA  or  subordinate 
fJE  the  readjustment  branch  of  the 
AMA   which    issued    the    contract    will 
n!^nate  the   contract   and    refer   the 
Sanation  case  for  settlement  directly 
tothe  APD,  AFPR.  or  other  activity  ad- 
ministering  the    contract.      Concurrent 
i^the  direct  assignment  the  issuing 
4VA  readjustment  branch  will  forward 
jTtaformation  copy  of  AFPI  Form  49. 
Tppi  Form  50.  and  Termination  Notice 
to  commander,   AMC.   attn:    MCPPJS. 
and  to  the  AMA  exercising  supervision 
over  the  aforementioned  administering 
activity    However,  to  the  extent  deemed 
anpropriate,  the  AMA  terminating  the 
contract  should  coordinate  the  contem- 
plated action  with  the  AMA  supervising 
administration  of  the  contract  to  assure 
that  the  termination  would  be  econom- 
ically beneficial  to  the  Government. 

(b)   AF     depot     readjustment     offices 
pursuant  to  5  1008.302-52  will  terminate 
their  contracts  for  convenience   of  the 
Government  and  may  enter  into  settle- 
ment agreements    (except   construction 
contracts  I  wliere  the  settlement  amount 
does  not  exceed  $1,000.    AF  depot  issued 
and  administered  contracts,  when  termi- 
nated, will  be  assigned  directly   to  the 
APD  or  other  designated  activity,  geo- 
graphically  nearest   to   the    terminated 
contractor  for  settlement  of  all  construc- 
tion   contract     term.inations     involving 
costs  and  all  other  terminations  wherein 
the  settlement   amount   exceeds  $1,000. 
Concurrent  with  the  direct  a.ssignment, 
the  issmmg  AF  depot  readjustment  office 
will   forward    an    information    copy    of 
AFPI   Form    49,    AFPI    Form    50,    and 
Termination     Notice     to     Commander, 
AMC,  attn:  MCPPJS,  and  to  the  AMA 
exercising  supervision  over  the  settling 
activity.    Where  an  AF  depot  issued  con- 
tract has  been  administered  by  a  facility 
Other  than  the  issuing  AF   depot,  the 
settlement  of  its  termination  (partial  or 
complete)  involving  settlement  costs  of 
less  than  $1,000  will  be  handled  by  the 
administering  facility  unless  retained  by 
the  AF  depot  for  settlement.    If  the  AF 
depot  retains    settlement   responsibility 
■  the  administering  facility  will  be  notified 
accordingly. 

(iii)  AMA  and  AP  depot  local  pur- 
chase activities  may  assign  the  termina- 
tion case  for  settlement  to  their  local 
purchase  contracting  officer  provided 
that: 

(a)  The  termination  will  result  in  no 
cost  to  the  Government  or  the  contrac- 
tor's termination  claim  does  not  exceed 
$1,000, 
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(b)  The  contract  to  be  terminated  is 
not  for  construction.  In  the  case  of 
construction  contracts,  the  local  pur- 
chase activity  will,  after  issuing  the  no- 
tice of  termination  refer  the  matter  to 
the  readjustment  office  of  AMA  in  whose 
geoeraphical  jurisdiction  the  terminated 
contractor  is  located.  The  AMA  will 
consider  the  following  factors  in  deter- 
mining the  assignment  of  the  settlement  :^ 

(1)  If  the  contract  is  of  a  "lump  sum" 
type  the  case  will  be  referred  to  the  ap- 
propriate APD  or  AFPR.  The  term 
"lump  sum"  as  used  herein  refers  to 
those  construction  contracts  wherein  a 
total  amount  is  set  forth  as  the  contract 
price  without  designating  specific 
amounts  as  to  separate  items  of  work 
under  the  contract. 

(2)  If  separate  unit  prices  have  been 
established  under  the  contract  for  the 
separate  items  of  work  or  if  it  is  clearly 
severable  and  that  no  payments  have 
been  made  with  respect  to.  the  termi- 
nated portion  of  the  contract  so  that  the 
termination  can  be  accomplished  at  "no 
cost"  to  the  Government  or  for  an 
amount  not  exceeding  $1,000.  the  AMA 
readjustment  office  may,  at  its  discre- 
tion, assign  the  settlement  to' a  local  pur- 
chase activity.  . 

(ivi  ARDC  termination  cases  will  be 
sent  to  the  Commander,  AMC,  attn: 
MCPPJT,  for  assignment  and  settlement 
when  the  contractor's  termination  clairn 
exceeds  $1,000,  except:  (a)  RADC  and 
AFCRC  will  settle  their  own  termination 
cases  and  ib"  European  Office,  ARDC, 
cases'  will  be  assigned  to  AMFEA  for 
settlement. 

(VI  Local  purchase  activities  at  major 
commands  within  the  continental  United 
States  will  assign  the  termination  case 
for  settlement  to  contracting  officers  ap- 
pointed to  perform  the  readjustment 
function  when  it  is  known  the  settlement 
will  be  at  no  cost  to  the  Government  or 
not  in  excess  Of  $1,000. 

( a )  Contracting  officers  who  issue  the 
Notice  of  Termination  will  include  in  the 
notice  to  the  contractor  a  request  for 
information  as  to  whether  or  not  the 
contractor  intends  to  submit  a  termina- 
tion claim.  If  on  the  basis  of  the  con- 
tractors  information  it  appears  that  the 
settlement  will  not  be  in  excess  of  $1,000 
or  if  it  is  known  that  the  termination  will 
result  in  "no  cost"  to  the  Government, 
the  local  purchase  office  may  process  and 
consummate  the  settlement  of  the  case 
regardless  of  ttie  contract  price  of  items 
terminated. 

(b)  The  foregoing  does  not  apply  to 
construction  contracts  which  irrespec- 
tive of  price  will  be  submitted  for  as- 
sicnment  and  settlement  to  Hq  AMC 
(MCPPJT).  . 

(vi)  Oversea  commands,  air  materiel 
forces  air  attaches,  and  AF  foreign  mis- 
sions will  assign  termination  cases  for 
settlement  to  the  office  authorized  by  the 
oversea  commander  (except  FEAF'. 
Commander.  AMFEA.  air  attache,  or 
chief  foreign  mission  to  handle  the  read- 
justment function.  In  the  case  of  FEAP 
and  AMFPA,  the  Commander,  AMPPA, 
will  authorize  an  office  to  perform  the 
readjustment  function. 

Note.  The  above  procedures  will  be  used 
only  within  the  scope  of  authority  set  forth 
In  '§S  1008.302-51    through    1008.302-56.     All 
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cases  beyond  this  scope  will  be  referred  to 

MCPPJ  for  Issuance  of  Notice  of  Termination 
and  or  assignment  and  settlement. 


(e>  Re ferral^<if  cases.  Whenever  in 
this  section  a  termination  case  is  re- 
quired to  be  referred  to  another  office 
for  termination  and  or  settlement,  the 
office  referring  the  case  will  transmit  the  , 
following   information  and   documents: 

( 1 )  Copy  of  the  contract  to  be  termi- 
nated and  all  change  orders,  supple- 
ments, and  amendments  thereto,  unless 
the  office  to  which  the  case  is  being  re- 
ferred possesses  such  documents. 

(2)  An  original  and  three  fully  com- 
pleted and  executed  copies  of  the  AFPI 
Form  49. 

( 3  >  Information  as  to  the  existence  of 
assignees,  creditors,  or  sureties  having  an 
interest  in  the  contract,  if  any,  with 
names  and  addresses  of  such  persons. 

<  4 )  Total  contract  price  as  of  the  last 
effective  amendment. 

( 5 )  Serial  number  for  the  termination 
settlement  agreement. 

(6)  Whether  any  claim  against  the 
contractor  in  favor  of  the  Government 
is  known  to  exist  and  what  inquiries 
have  been  made  to  discover  the  existence 
of  such  a  claim. 

(7)  Four  copies  of  the  Termination 
Notice  with  proof  of  service. 

( 8 )  Any  other  information  which  may 
be  helpful  in  negotiating  the  settlement. 

(f)    Assignment    of    termination    au~ 
thoritv  docket  number  by  termination 
activity.    All  Termination  Notices  relat- 
ing to  convenience  type  cost  terminations 
issued  by  an  activity  of  AMC,  will  be 
identified   by   a   Termination  Authority 
Docket  Number.    In  AMA  terminations 
the  readjustment  oflBce  at  the  terminat- 
ing   AMA    will    be    responsible    for    the 
assignment    of    a    termination    docket 
number; -in  AF  depot  terminations  the 
individual (s>  assigned  responsibility  for 
readjustment  matters  at  the  termmating 
depot  will  be  responsible  for  assignment 
of  a  termination  docket  number.     The 
first  and  second  digits  of  the  termination 
docket  number  will  identify  the  origin 
of  the  Notice  of  Termination  and  the 
AMA  responsible  for  settlement,  respec- 
tively.   The  third  and  subsequent  digits 
will  identify  the  numerical  sequence  of 
the  termination  action.  For  purposes  of 
identifying    Hq    AMC,    AMA's,    and    AP 
depots,  the  following  codes  are  assigned: 

(1)  Hq  AMC  and  the  AMA's  will  be 
identified  by  code  numbers: 

1— MAAMA 
2— MOAMA 
3 — OOAMA 
4 — OCAMA 

5— SMAMA 

(2)  AF  depots  will  be  identified  by 
code  letters: 

C— Maywood  M — Memphis 

G — Gadsden  R — Rome 

D— Danon  T— Topeka 
S — Shelby 

For  example:  The  first  termination  issued 
by  OCAMA  which  terminates  a  contract  ad- 
ministered by  OCAMA  would  appear  u 
"Docket  No.  441."  The  second  termtoaUott 
by  OCAMA  which  terminates  a  contract  to 
be  referred  for  settlement  to  MAAMA.  the 
administrating  AMA  would  appear  as  "Docket 
No  412  "  The  first  termination  Issued  oy 
Maywcx)d  AP  Depot  terminating  a  contract 
administered    by    SB  AMA   would    appear   aa 


6 — SAAMA 
7— WRAMA 
8 — Hq   AMC 
9 — SBAMA 
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"Docket  No.  C91."  The  second  termination 
Issued  by  Maywood  terminating  a  contrac-t 
administered  by  Maywood  and  where  the 
contractor  is  geographlrally  Uicated  wltlun 
the  Jurisdiction  of  SBAMA  would  appciir  as 
"Docltet  No.  C92." 

(g)   Preparation  of  notice  of  termina- 
tion..    A  priority  Telesraphic   Notice  of 
Termination  as  set  forth  in  §  8.707-1  of 
this  title  will  be  used  to  notify  the  ton- 
tractor    of    a    convenience    termination 
except  when  factors  .such  a.s  amount  of 
contract,  di.stance  involved,  effective  date 
of  termination,   and  statu.s  of  contract 
Indicate  that  the  use  of  a  Letter  Notice 
of  Termination  as  set  forth  in  5  8  707-2 
of  this  title  will  not  result  in  additional 
termination  costs.    Subj^equent  to  tran.s- 
mittal  of  a  Teles'raphic  Notice  of  Termi- 
nation,  a   confirming?    Letter   Notice   of 
Termination  as  set  forth  in  §  8.707-2  of 
this  title  will  be  .sent  to  the  contiact'jr. 
A  Letter  Notice  of  Termination,  ori'dnal 
or  confirming,  will  contain  an  acknowl- 
edgement of  notice.    V/hen  executed  and 
returned,  the  acknowledged  copy  will  be 
proof  of  service,  or  pergonal  service  may 
be  made  upon  a  responsible  representa- 
tive and  a  proof  of  service  indicating,-  the 
date  of  service   will  be   executed.     The 
Notice  of  Termination  ^hould  inform  the 
contractor  of  the  r  fTice  to  winch  any  in- 
quiries relative  to  the  termination  .should 
be  addressed.    Where  a  termination  ca.se 
Is  referred  for  settlement  at  the  time  the 
contract  is  terminated,  the  office  to  winch 
the  case  is  referred  .should  be  listed  in  tl-.e 
Notice  of  Termination.     Where  the  ter- 
mination case  is  referred  to  another  office 
subsequent  to  the  issuance  of  the  Notice 
of  Termination  the  contractor  shouUl  be 
so  informed.    The  termination  contract- 
ing officer  in  the  office  which  i.'-sucd  the 
Notice  of  Termination  will  be  responsible 
for  sendini?  a  copy  of  the  convenience 
termination     notice     to     each     of     the 
followinsr: 

( 1 1  Any  assi'^nee  of  record  who  has 
filed  a  proper  notice  of  Assi!.;nment  with 
re.spect  to  the  terminated  contract. 

(2)  Any  guarantor  or  surety  of  the 
contractor  whose  oblisation  relates  to  the 
terminated  contract. 

(3)  The  finance  officer  desi^inated  to 
make  payments  under  the  contract. 

(4)  The  accounting'  activity  recordm,' 
transactions  afTectint;  tlie  funds  appli- 
cable to  the  contract. 

(5>  Other  activities  according  to  the 
distribution  directives  applicable  to  the 
particular  procuring;  activity  that  i-ssued 
the  Notice  of  Termination. 

(h»  Amendment  of  Termination  No- 
tice. 

( 1 )  Amended  termination  notices  will 
be  used  to: 

(i»  Correct  mistakes  which  occurred 
In  the  preparation  of  tl:e  original  Nouce 
of  Termination  or  to  add  supplemental 
data  or  instructions. 

(in  Rescind  previously  i.s.<^ued  termi- 
nation notices  by  reinstatint,'  acceptable 
supplies  which  \Cere  completed  prior  to 
the  effective  date  of  termination  and  for 
which  delivery  is  desired. 

<iii,)  Terminate  additional  items  of 
work  under  a  contract  which  has  pre- 
viously been  partially  terminated:  i)ro- 
vided  that  60  days  have  not  elapsed  since 
the  date  of  the  original  notice  of  partial 
termination  and  tlie  contractor  has  not 
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submitted  a  settlement  proposal  to  the 
termination  contractinK'  officer.  If  CO 
day.s  have  elapsed  since  the  date  of  the 
orr.rinal  notice  of  partial  termination,  a 
Notice  of  Termination  <  as  set  forth  in 
§  8.707-1  or  S  8.707-2  of  this  title'  bear- 
iiv:  a  new  termination  dcKket  number 
\\  ill  be  i.ssued. 

(2)  Amendments  may  be  efTected  by 
issuinr;  an  Amended  Letter  or  Teh- 
t;rai)hic  Notice  of  Termination.  An 
amended  termination  notice  is  not  neces- 
sary for  a  portion  of  terminated  supplies 
or  services  which  has  been  completed. 
accei)tod,  and  shipped  prior  to  the  efffc- 
tive  date  of  ternunation.  However,  if  all 
of  the  .supplies  or  .services  covered  by  a 
ternunation  notice  have  been  completed, 
delivered,  and  accepted  prior  to  tlie 
elTective  date  of  termination,  a  notice 
re.scmchnL;  the  initial  notice  uill  be  i.s.sued 
to  cl;  .se  the  termination  case.  Except 
as  set  forth  above,  termination  notices 
will  not  be  modified  in  any  way  unless 
written  authority  is  obtauud  from  the 
Chief.  Readjustment  Stall  Division,  Hq 
AMC. 

II  >  Reinstatement  of  terminated  con- 
tracts or  portions  thereof.  Requests  for 
reinstatement  cf  contiaets  will  be  ap- 
proved by  the  chief  of  the  appropriate 
buyintr  division  and  then  sent  to  the 
coL:nizant  readjustment  activity.  If  the 
reinstatement  is  a  p.wlial  rcmstatement, 
an  Amended  Notice  of  Termination  will 
be  is.'^ued  by  the  activity  which  issued 
the  on -inal  notice;  the  amendment  will 
refer  to  the  ori;unnl  Notice  of  Termir.a- 
tion  and  the  extent  of  rescission  of  such 
notice  If  the  reinstatement  constitutes 
a  complete  rescussion  of  the  orii^inal 
Notice  of  Termination,  a  Notice  of  Com- 
plete Rescission  makinr;  reference  to  the 
nfilice  beire;  resciiKled  will  be  i.^sued  to 
the  contractor.  The  terms  of  a  con- 
tractor's ofTcr  to  rein  tatc  the  contract 
<e.  g.,  at  no  additional  co.st  to  the  Gov- 
ernment! will  be  incorporated  in  the 
Amended  Notice  of  Termination  or 
Notice  of  Complete  Resci.ssion.  Requests 
for  reinstatement  of  terminated  con- 
tracts or  portions  thereof  will  not  be 
mifie  unless  an  inquiry  as  to  practica- 
bility of  remstatin;^  the  contract  or  por- 
tion thereof  has  been  made  within  a 
fiO-day  period.  Exceptions  to  this  limi- 
tadon  may  be  made  when: 

<  1  I  Reinstatement  of  a  terminated 
contract  is  directed  by  Hq  USAF. 

(2)  Adequate  reason  for  reinstating: 
an  experimental  or  development  con- 
tract exists. 

<3i  Reinstatement  of  contracts  bast  d 
upon  MIPR  IS  requested  by  the  mitiatin:,' 
atiency. 

(4 1  Unu.'=^ual  circum.'f.mces  indicate 
clearly  that  the  Government  will  benefit 
by  use  of  reinstatemtjtit  procedures 
rather  than  initiation  of  a  new  procure- 
ment. 

Upon  rccejpt  of  approval  as  provided 
therein,  a  Notice  of  Resci.ssion  will  be 
issued  to  the  contractor.  If  there  has 
been  a  referral  of  the  settlemerit  of  tlie 
termination,  the  AM  A  or  depot  l.s,suini; 
the  Notice  of  Rescission  will  furnish 
copies  of  the  Notice  of  Rescis-ion  simul- 
taneously to  the  AM.\  and  APD  or 
APPRO  .settlinR  the  termination  and  to 
the  Commander.  AMC.  attn:  MCPPJS. 


^j>   Processing  of  terminationt 
inp  classified  contracts.    Whenevw 
plies  or  services  to  be  terminated  a, 
the  contract  are  classified  as  "Tto 
cret."   •Secret,"   or   "ConfldentUl.'*  «^ 
Notice  of  Termination  to  be  issued toS^< 
contractor     creates     an     admlnlatn2> 
problem  unless  the  article  belJog  t^Z* 
natcd  can  be  identified  for  termtWlS^- '. 
by     use     of     unclas-ified     descrlpiSJ?' 
Therefore,  documents  u.sed  In  lnm»tS' 
and  processinu'  tlie  termination  wfll  IS 
indicate  nomenclature  of  the  daaifly  .. 
contract  itcmisi  beins  terminated oSS  " 
than  to  insert  "see  contract."    In  ntti  ■ 
case,  the  termination  contracting  ofltar 
who    i.ssues    the   Notice    of   TermlnstiaK 
will  inform  the  contractor  by  meang  |# 
an   uncodcd   termination   notice  of  t^ 
contract  number,  purchase  order  niaa-/ 
ber,  or  letter  contract  number  which  k 
afTected,  and  of  the  contract  iteming. 
ber'si     and    the    quantity    termlialiif. 
therefrom,  but  will  omit  any  statemog  ,^ 
as  to  the  nomenclature  of  the  contract  ^ 

ik>  Special  procedures  for  hantMm 
deh'tu)ns  or  reductions  of  spare  fmtt 
fn.m  AF  cont'-acts  containing  provMotA 
ing  documents.  Examples  of  the  (9{| 
of  provi.sionin  ;  document  covered  tsttk 
section  are  thoso  listed  in  §  1055.241  qf 
this  chapter.  This  section  deals  lUri' 
the  deletion  of  both  priced  and  unprinl 
spare  parts.  The  term  "spare  parts  IM,* 
as  used  in  subpara-raph  H)  of  tbh 
paragraph,  is  defined  to  include  anyvk*.. 
priced  li.st  of  snare  parts  under  which Ifei 
Government  has  authorized  the  contn^ 
tor  to  proceed  with  production.  Sqpp^. 
component  as  used  herein  is  defined  t« 
include,  m  addition  to  the  ."=upply  OQi^ 
ponents  of  the  Air  Force,  the  appropri* 
ate  a'encies  of  the  other  services  wbM 
requirements  are  being  filled  under  Af 
contract. 

(f)   Deletion   of   spare   parts  from  % 
spnre  parts  list.    When  it  has  beendeter-^' 
mined  by  the  sup])ly  cmponent  activMy 
that  certain  unpriced  items  on  the  spnt 
parts  provisioning  documents  (forrefa>> 
ence  as  to  a  list  of  such  documents,*! 
5  1055. 20G  of  this  chapter)   are  no  looftf  ' 
required,  the  supply  activity  will  nott^ 
in  detail  the  co.cni^ant  APD,  or  An*B<X 
by    means    of    AMC    Form    296.    "BVU* 
Parts  Documents  Correction  Sheet,"  of 
the  extent  of  d(  letion  desired.     If  Bt* 
Valu  Items  will  be  involved,  a  telegraiMi 
notification  should  be  immediately  Mt  . 
bv  the  supply  activity  to  the  APD  or  if' 
plant  representative  prior  to  the  uBOi 
j)reparation  and  issuance  of  AMC  Posa  ' 
296.     Upon  rec-'ipt  of  a  telc'iraphic  noti> 
fication  or  AMC  Form  296,  the  adminl*' 
trative   contractin;;   officer  will  In  tut» 
inunediately  send   the  contents  thertoC 
to  the  contractor,  by  tele-raphic  notkl 
or  letter  notice,  as  appropriate,  with  lft» 
struct  ions   to   effect    the    requested  de- 
letions.    When   a   telegraphic  notice  k 
used  by  the  administrative  contractlai* 
officer,  the  contractor  will  be  requeitei 
to  reply  by  telegraphic  message  to  tht' 
administrative  contracting  officer  irttfc 
an   acknowledrmu  nt    of   receipt  thCTMl 
pendini;  receiiJt  of  a  formal  terminatk» 
notice  or  appropriate  contractual  doeo* 
ment.    When  a  letter  notice  to  the  CCO" 
tractor  is  used,  in  lieu  of  a  telegraphlJ 
notice,    the    administrative    contractlai 
officer  Will  n  (lUCot  the  contractor  to  afltt 
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^irnture  and  date  to  the  prepared 
J^jJKSment  of  receipt  which  the 
**^*^tlve  contracting  officer  has  in- 
•JJJ^JS  immediau?ly  below  his  own 

'^%';^'^i'deletions.  If  it  is  deter- 
-^  Uiat  the  entire  deletion  can  be 
?2Sidwithout  cost  to  the  Government. 
SwSant  contracting  officer  of  the 
^2Ja^  OT  APD  will,  upon  the  receipt  of 
f'^Uation  Addendum.  Spare  Parts 
•.SSrRequest.  or  other  appropriate  list 
SJtoTcontractor.  review  the  docu- 
^t  for  completeness  and  incorporate 
fS!fddet»»ns  in  a  contractual  document 
2!Sin«  appropriate  legal  relea.ses  to 
Soovemment  such  as  tho.se  provided 
StbTno-cost  settlement  forms  set  forth 
ta  Subpart  G  of  this  part. 

mCost  deletions^  If  it  is  deter- 
Jned  that  all  or  part  of  the  items 
SSted  will  involve  costs  to  the  Govern- 
SSnt  the  admini.^trative  contracting? 
Seer  upon  receipt  of  a  Cancellation 
SSdum.  Spi^rc  Farts  Chanse  Request. 
i  other  appropr.ate  list  from  the  con- 
tractor will  process  the  individual  docu- 
i^tasB  whole,  v.ithout  distimuiishing 
between  •••cost"  deletions  or  "no  cost" 
ddetions.  and  will  thereafter  ascertain 
whether  the  cent i actor  desires  to: 

(a)  Submit  his  claim  forthwith. 
(b)  wait  until  a  -roup  of  deletions  have 
been  processed,  or  u'  submit  his  claim 
inunediately  afier  the  pricin-.  of  a  Spare 
Parte  List.  The  administrative  con- 
tracting officer  and  the  contractor  should 
agree  upon  one  (  f  the  forcpoinp^  three 
periods  of  time  for  the  contractor  to  sub- 
mit his  claim  for  the  settlement  of 
proper  costs  resuUinp  from  the  deletions. 

In  the  event  periods  of  time    uu    or 
(c),as  Indicat+'d  in  this  sMb:iivision.  are 
agreed  upon,    the   a  immistrativc    con- 
tracting officer  should  ascertain  that  all 
previous  deletions   have   been    incorpo- 
rated in  the  contractor's   claim.     If   a 
period  of  time  indicated  in  if>>    of  this 
subdivision  is  at- reed  upon,  the  adminis- 
trative contracting  officer  should  mal:e 
arrangements    with    the    contractor    to 
have  groups  of  deletions  processed  at  in- 
tervals of  30,  GO.  or  90  days,  as  conditions 
warrant.    The  administrative  contract- 
ing officer,  after  receiving  the  contrac- 
tor's claim,  will  prepare  and  forward  air 
APPI  Form   49   m  quadruplicate  to  the 
Commander.  AMC.   attn:    MCPPJT.   or 
to  the  readjustment  office  at  the  AMA 
or  AF  depot,  as  appropriate.     The  AFPI 
Form 49  will  identify  tlic  number,  extent, 
and  effective    dates    of    the    deletions. 
Dpon  receiving  the  AFPI  Form  49.  the 
readjustment  activity  will  i.ssue  a  con- 
firmatory  type   of   termination   notice. 
Dependent  upon  the  status  of  termina- 
tion docket  numbers  theretofore  issued 
in  connection  with  the  contract  in  ques- 
tion,   the     read.iustment     activity     will 
amend  an  existing  termination   docket 
number  dated  not  more  than  60  days 
prior  to  the  termination  to  be  accom- 
plished; in  the  alternative,  a  new  termi- 
nation docket  number  will  be  issued  if  no 
termination  docket  numbers  have  there- 
tofore been  issued  or  exi.sting  termination 
docket  numbers  are  dated  not  more  than 
60  days  prior  to  the  termination  to  be 
accomplished. 
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(2>  Deletion  of  spare  parts  from  a 
priced  exhibit.  These  deletions  may  be 
accomplished  either  in  the  same  manner 
as  set  forth  in  subparagraph  ( D  of  this 
paragraph,  or  according  to  normal 
termination  procedures. 

(li  Termination  of  calls  from  a  call 
contract.  Termination  requests  for 
termination  of  a  call,  a  number  of  calls, 
or  portions  of  a  call,  from  a  call  or  open 
contract  will  be  initiated  in  the  same 
form  by  which  the  request  for  the  call 
was  initiated  and  will  contain  the  infor- 
mation required  by  paragraph  <b)  (2t  of 
this  section.  The  notice  of  termination 
for  convenience  of  such  calls  or  portions 
of  calls  will  be  issuec.  by  the  procurement 
activity  which  issued  the  calls.  (For 
definition  of  call  and  open  contracts,  see 
ii  5  1003.405-5  "and  1003.405-50  of  this 
chapter.* 

3.  Sections    1008  517    and    1008.517-1 
are  added  as  follows: 


§  1008  517  Review  of  proposed  settle- 
ments. This  section  establishes  reviews 
at  the  loctil  level  of  proposed  settlements 
of  prime  contracts  or  subcontracts  be- 
tween $10,000  and  $25,000  and  imple- 
mcnls  5  5  8.517-1  through  8.517-7  of  this 
title  with  rc.'pect  to  settlement  review 
boards.  Paragraphs  (b)  through  if'  set 
forth  procedures  for  the  establishment 
and  operation  of  settlement  review 
boards  at  Hq  AMC,  AMA's,  air  procure- 
ment dibincts  lAPD's".  AF  plant  repre- 
sentative offices  (AFPRO's,  AMFPA.  and 
AMFEA.  ^      ^ 

( a )    Local  review.    Every  proposed  set- 
tlement of  either  a  prime  contract  or  a 
subcontract    in    excess    of    $10,000    and 
under  $25,000  will,  before  its  approval  or 
ratification  by  the  termination  contract- 
in-   officer   (TCO),  be  reviewed  by  the 
local  ofiice  to  which  the  TCO  is  assigned. 
In  an  APD  or  AFPRO  the  review  will  be 
conducted  by  the  chief  or  deputy  chief 
of  the  office  or  by  the  chief  of  contract 
administration,  provided  he  is  not  the 
TCO.     The  function  of  the  review  is  to 
determine  the  overall  reasonableness  of 
the  proposed  settlement.    The  scope  and 
intensity  of  such  review  may  vary  ac- 
cording to  the  size  and  complexity  of  the 
proposed  .settlement  and  any  other  rele- 
vant factors.     It   is  not  intended   that 
evcrv  element  entering  into  the  settle- 
ment be  examined  in  detail;  however, 
to  determine  that  the  negotiations  have 
been    conducted    competently    and    are 
based    on    adequate    information,    it.  is 
proper  to  inquire  into  selected  items  of 
the  prcpo.sed  settlement. 

(bi  Functions  of  settlement  review 
hoards.  Settlement  review  boards  per- 
form review,  approval,  and  advisory 
functions. 

(c>  Establishment  of  settlement  re- 
view boards.  (1)  The  authority  to  es- 
tablish settlement  review  boards  accord- 
ing to  the  provisions  of  §  8.517  of  this 
title  has  been  delegated  by  the  Com- 
mander. AMC.  to  the  director  of  Procure- 
ment and  Production,  Hq  AMC,  who  has 
further  delegated  the  authority,  without 
power  of  redelegation,  to: 

(i)  Deputy  Director  of  Procurement 
and  Production  Hq  AMQ. 

(ii)  Deputy  Director  Procurement  and 
Assistant  Deputy  Director,  Procui-ement, 
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Directorate  of  Procurement  and  Produc- 
tion, Hq  AMC. 

(iii)  Chief  and  Deputy  Chief,  Read- 
justment Staff  Division,  Directorate  of 
Procurement  and  Production,  Hq  AMC. 
(iv)  Commanders  and  vice  com- 
manders of  oversea  commands.  (As  used 
herein  the  term  "oversea  commands"  in- 
cludes major  air  commands  located  in 
Territories  and  possessions  of  the  United 
States  as  well  as  those  in  foreign 
countries.) 

(V)  Commander  and  Deputy  Com- 
mander. Air  Materiel  Force.  Pacific  Area 
(AMFPA) .  Pursuant  to  §  8.517-3  of  this 
title,  AMFPA  settlements  over  $500,000 
will  be  sent,  after  approval  by  AMFPA  to 
the  Settlement  Review  Board,  Hq  AMC, 
for  further  review  and  approval  or 
disapproval. 

(vi)  Commander  and  Deputy  Com- 
mander, Air  Materiel  Force  European 
Area  (AMFEA).  Pursuant  to  §8.517-3 
of  this  title,  AMFEA  settlements  over 
$500,000  will  be  sent  after  approval  by 
AMFEA,  to  the  Settlement  Review  Board, 
Hq  AMC,  for  further  review  and  approval 
or  disapprovaL 

(2)  AMA  commanders  may  request 
authority  from  the  Chief,  Readjustment 
Staff  Division  (MCPPJ).  Hq  AMC.  to 
establish  boards  at  APD's  and  AFPRO's. 
setting  forth  reasons  for  the  request, 
such  as  distance  between  the  AMA  and 
APD  which  would  require  the  expendi- 
ture of  travel  funds  and  the  time  of  the 
contracting  officer  to  present  settlements 
to  the  board. 

(d)  Appointment  of  settlement  re- 
view boards.  (D  The  Chief,  MCPPJ, 
Hq  AMC,  will  appoint  members  of  the 
board  at  Hq  AMC. 

(2 1  Written  nominations  of  members 
of  the  AMA  boards  will  be  submitted 
bv  the  AMA  commanders  to  the  Chief, 
MCPPJ,  Hq  AMC.  A  brief  but  thorough 
resume  of  the  qualifications  of  each 
nominee  will  accompany  the  nomina- 
tions. The  AMA  commander  may  nomi- 
nate such  boards  within  his  AMA  as  he 
deems  desirable. 

( 3  >  The  chiefs  of  APDs  and  AFPRO's 
will  submit  written  nominations  of  board 
members  to  the  AMA  commander.  If  he 
deems  it  necessary,  the  AMA  commander 
will  forward  these  nominations  with  his 
recommendations  to  the  Chief,  MCPPJ, 
Hq  AMC. 

<4i  The  nominations  and  special  or- 
ders appointing  members  to  the  boards 
will  designate,  in  each  instance,  the 
chairman,  vice  chairman,  and  recorder, 
and  will  indicate  whether  the  recorder 
may  vote. 

1 5 )  The  boards  will  consist  of  not  less 
than  three  qualified  officers  or  civilian 
employees  of  the  Air  Force. 

(i)  No  person  will  serve  as  a  member 
of  a  board  in  reviewing  a  settlement  or 
agreement  in  which  he  participated. 
However,  personnel  engaged  in  readjust- 
ment activities  may  serve  as  board  mem- 
bers in  reviewing  settlements  or  agree- 
ments in  which  they  did  not  participate. 
(ii)  The  accounting  member  and  al- 
ternate, whenever  feasible,  will  be  from 
the  Office  of  the  Auditor  GeneraL  The 
nominations  and  special  orders  appoint- 
ing the  board  will  recite  that  the  se- 
lection of  personnel  from  the  Office  of 
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the  Auditor  General  has  been  coordi- 
nated with  the  Auditor  General. 

<iii)  Nominations  for  members  for  the 
boards  at  APDs  and  AFTRO's  may  be 
made  from  personnel  of  another  such 
activity  conveniently  located  thereto 
when  adequately  qualified  personnel  are 
not  available  and  when  approved  by  the 
commander  of  the  AMA  having  contract 
jurisdiction  over  the  activity  involved. 

(e>  Jurisdiction  of  settlement  review 
hoards.  (1)  The  board  at  Hq  AMC  has 
original  concurrent  jurisdiction  over  all 
settlements  where  necessary  as  well  as 
over  settlements  according  to  J.^  8.517-1 
and  8.517-3  of  this  title. 

(2)  Jurisdiction  of  boards  at  AM  As, 
APD's.  AFPROs,  AMFEA.  and  AMFPA 
over  settlements  will  be  accordir.b'  to 
8§  8.517-1  and  8.517-3  of  this  title. 

(3)  Settlements  in  excess  of  $500,000 
will  be  forwarded  by  the  board  at  the 
AMA.  APD.  AFPRO.  AMFEA.  or  AMFPA 
with  the  written  minutes  and  certificates 
of  the  recorder  to  Hq  AMC  Settlement 
Review  Board,  attn:  Recorder,  for  re- 
view, consideration,  approval  or  dis- 
approval, and  such  other  actions  us  may 
be  deemed  necessary. 

(4)  Because  of  distances  between 
the  AMAs  and  APDs  and  AFPROs,  the 
AMA  commanders  may  agree  upon  and 
designate  an  established  board  not 
located  within  the  contract  administra- 
tion area  of  the  AMA  having  respon- 
sibility for  the  settlement  to  review  the 
proposed  settlement  of  a  contractor 
located  near  such  board  though  not 
within  such  boards  contract  adminis- 
tration area. 

(f)  Procedures.  <l*  A  majority,  but 
not  less  than  three  members  of  the  board, 
will  constitute  a  quorum.  The  board 
may  act  by  a  majority  of  members 
present. 

(2)  Every  settlement  memorandum 
and  supporting  documents  submitted  by 
the  TCO  will  be  mailed  to  the  attention 
of  the  recorder,  or  delivered  to  the 
recorder.  The  date  of  receipt  by  the  re- 
corder will  be  considered  the  dat(>  of 
submission. 

(3)  No  matter  will  be  acted  upon 
prior  to  24  hours  after  distribution  of 
memorandum  copies  to  members,  except 
in  extremely  urgent  cases. 

(4)  The  appointing  authority  may 
require  the  board  to  meet  and  e()n.<;!der 
a  matter  within  a  specified  time  inot 
less  than  24  hours*  after  submission  of 
the  matter  to  the  board,  but  the  board 
will  not  be  directed  to  render  a  decision 
within  a  -■specified  time.  However,  the 
board  must  act  promptly  on  all  matters 
submitted  to  it,  and  failure  to  act  upon 
any  proposed  settlement  within  30  days 
after  submission  will  operate  as  an  ap- 
proval by  the  board. 

(5)  The  presence  of  .'Special  advisers 
to  the  board,  of  Government  personnel, 
or  of  contractor's  representatives  will  be 
within  the  discretion  of  the  particular 
board,  unless  the  appointing  authority 
directs  otherwise. 

'6>  Minutes  will  be  prepared  for  each 
meeting,  signed  by  the  chairman  and 
recorder,  and  will  contain  at  least  the 
following : 

(i)  The  number  and  date  of  the  order 
appointing  the  board. 
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(ii>    The  meeting  place  and  time. 
(iii>   The  contract  number  and  termi- 
nation   docket    numbtT    or    eni'ineeiing 
change  order  number,  if  applicable. 

<iv»  The  names  of  members  present 
and  absent,  and  the  desii^nation  of  mem- 
bers acting  as  chairman  and  recorder. 

<v»  The  name  of  tlie  TCO  requesting 
action  by  the  bciard. 

«vi)   A  resume  of  the  discussion  of  the 
case. 

(vii)  Where  it  is  deemed  appropriate, 
a  listinu'  and  identification  of  documents 
<iii  addition  to  those  attached  to  the 
settlement  memorandum  as  exhibits), 
which  were  examined  by  the  board. 
ll;ese  documents  need  not  be  attached 
to  the  minutes  as  exhibits 

I  van  A  copy  of  tlie  settlement  miin- 
orandum. 

•  1X1  The  decision  or  action  of  the 
board. 

(7i  A  board  may  consider  and  act 
upon  any  or  all  matters  within  its  juris- 
diction, previously  presented  to  any 
defective  or  invalid  board  or  any  valid 
board  which  it  may  succeed. 

(8  '  A  board  may  correct  any  defective 
proceedinqs  or  records  upon  matters 
within  its  jurisdiction  previously  sub- 
milled  to  any  defective  or  invalid  board 
and  mviy  correct  any  defective  proceed- 
ings or  records  previously  submitted  to  a 
valid  board  which  it  has  .'-ucceeded 

'9'  All  action  of  the  board  will  be  in 
writin  '  and  recorded  in  the  minutes 

<g»  Rrsiwnsibililics  uf  the  TCO.  The 
TCO  will: 

<li  Submit  a  signed  compreh.er.sive 
settlement  memorandum  with  .sullicient 
copies  for  each  member  and  alternate. 
This  memorandum  sh.ould  be  submitted 
together  with  all  t)aper.s  and  infoimation 
as  outlined  in  5  8.517-4  of  this  title. 

i2i  Furnish  a  minimum  of  five  copies 
of  such  other  information  and  suppoit- 
ing  papers  and  related  documents  called 
for  by  §8  517-4  of  this  tjtie.  including 
the  audit  report,  and  .vuch  other  addi- 
tional information  or  documer.ts  as  re- 
quested by  the  board. 

<3>  Re  present  at  the  meeting  of  the 
board  when  the  memorandum  is  con- 
sidered, unless  his  presence  is  deemed 
necessary  or  is  excused  by  the  board. 

"h>  Responsibilities  of  the  recorder. 
The  recorder  of  the  board  will: 

'I'  Notify  the  Chan  man  promptly 
upon  receipt  of  each  .settlement  memo- 
randum and  will  distribute  immediately 
a  copy  to  each  member  and  alternate. 

(2)  Incorporate  in  the  minutes  of  the 
board  m  addition  to  the  material  re- 
quired by  paragraph  (f)  (6'  of  this  sec- 
tion, the  following:  ^ 

1 1 1  Questions  raised  by  members. 
<  ii )  Substance  of  the  discussion, 
(iii)  A  comprehensive  report  of  the 
proceedui'-'s  indicatintr  the  extent  to 
which  a  review  of  the  case  was  made  by 
the  board.  Such  report  may  be  in  nar- 
rative form  and  need  not  be  a  steno- 
t^raphic  transcript  of  the  proceedings. 
The  minutes  should  state  clearly  the 
questions  raised  by  members  of  the 
Ixiaid,  the  resolution  of  the  questions, 
the  reasons  in  support  thereof,  and  the 
essentials  of  discu.ssion,  setting  fortli 
areas  of  agreement  and  disagreement. 


(3^  Notify  the  TCO  promptly  to  J 
Ing  of  approval  (or  disapprowj  .^ 
recommendations  1  in  the  f orm  o|  «^'^ 
tificate  toiu'ther  with  copies  of  the«5^ 
utes  of  the  meeting.  *%' 

<4'  Maintain  a  separate  nooctf  « 
each  case  submitted.  This  rcMrdM 
show  the  follow  mi',  where  appUcahk^ 

•  i  >    The  date  of  receipt.  ^^ 
<ip   The   contractor's  name  utA  »» 

dres.s.  ~*  * 

nil  I   The  contract  number. 
I IV I    The   termination   docket  at  t^ 
gineenng  chanue  order  number.  , 

(V)    A  statement  of  the  action  Uka,' 
(vi)   Th.e  date  such  action  was tafc^ 

•  vii  I    Tlie  date  the  TCO  was  lioM«4< 
I.") '    Maii.tain  sraied  copies  of  the  b^ 

utes  and  certificate  of  the  recorderi 
erly  indexed  in  the  permanent 
of  the  board. 

"ii  Responsibility  of  the  chairmam' 
The  chairman  will  call  meetings  of  Qa 
board  subject  to  the  instructlom  %' 
parafjraph  if»  (3>  and  <4>  of  this aeethj, 
<)'  Responsibilities  of  the  board.  T^ 
board  will:  <  1  •  Subject  to  the  Itmltitln 
on  its  jurisdiction  set  out  in  para|iM| 
(e)  of  this  section,  review  any  propoMl 
settlement  made  by  determination  !• 
the  TCO,  or  proposed  negotiated  law 
mint^tion  settlement,  or  any  material ^ 
connection  therewith,  including  nof«|« 
special  problems,  when  requested  in  wilU 
ing  by  any  TCO. 

<2i  Act  promptly  on  any  propoHl 
settlement  .'=ubiect  to  the  instnicticQIk 
paragraph  <f»  13'  and  i4t  of  this seeUiB. 
<3>  Take  action  in  the  f  orm  of  dUs 
approval  or  disajiproval.  or  in  an  apm> 
piiate  case,  of  recommendation  ar 
advice. 

141    Send   the  following  to  the  Ooa* 
mandrr.  AMC,  attn:  MCPPJ,  after  Obi) 
ap!)idval  by  the  board  of  any  prnpcj 
settlement   of  a   termination  of  a 
trnct : 

IP   A  coi)y  of  the  settlement 
randum. 

(11  >   The  auditor's  report. 
<iii>   The  minutes  of  the  meeting  o( 
the  board  and  a  copy  of  the  recorded 
certificate. 

(IV  I  Where  f^nal  approval  of  tfaie  B| 
AMC  Board  is  necessary  because  thepnh 
posed  settlement  is  in  excess  of  $500Ml 
the  AMA,  APD.  APT^RO,  AMFEA,  IBl 
AMFl'A  board  willsend.  in  addition  ti 
the  documents  enumerated  above,  life 
copies  of  the  minutes  and  suppoit&V 
documents  of  such  lower  board  to  tbi 
Commander,  AMC,  attn:  AMC  Settk* 
ment  Review  Board,  for  final  approvri 
of  the  propo.sed  settlement. 

(k)  Authoritv  of  contracting  oStCK 
to  proceed.  If  a  proiiosed  negotlatei 
settlement  is  disapproved  by  the  oOfBl- 
zant  settlement  review  board,  the  TOO 
will  thereafter  renecotiate  a  settlelneBl 
which  may  be  submitted  for  appronl 
In  the  event  of  his  inability  to  negotilll 
satisfactory  settlement,  he  will  reodv 
findiu's  and  effect  a  settlement  bydetw- 
mination. 

5  1008,517-1  Required  reviews— (ii 
Fixed  fee.  When  the  settlement  fc 
limited  to  the  adjustment  of  the  tUtl 
fee,  and  tlie  total  amount  of  the  flMi 
fee  as  adjusted  is  $25,000  or  more,  thi- 
matter  will  be  submitted  for  review  tfi 
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__^i  to  ft  settlement  review  board. 
•««2Sn7at  the  amount  which  repre- 
^'trSeidjusted  fixed  fee.  the  progress 
■^S  oayments   made   prior   to  the 
*^r«!tion  will  not  be  deducted. 
''fj^^tial     termination.        <1)      In 
JHA^the    settlement    of    a    partial 
^^•^tion     of     cost-type     contracts. 
^'^^  Siould  be  made  to  §  1008.514. 
?*!2uv  such  terminations  will  result 
2*^tion  of  the  over-all  estimated 
^^weU  as  an   adjustment   of  the 
A  fee   relating    to    the    terminated 
SSon  of  the  contract.     If  a  separate 
SS  fee  for  the  terminated  portion  is 
rJ^^tiKl  separately  in  the  contract,  the 
a^^pXn  of  the  fixed  fee  should 
SSSMted.    Where  the  amount  of  the 
ItJSfw    relating    to    the    terminated 
SSont)f  the  contract,  which  is  to  be 
S2»taedby  the  contractor  for  work  per- 
SSed  is  $25,000  or  more,  the  matter 
Su  be  submitted  for  review  and  approval 
to t  settlement  rciew  board. 

(2)  When  there  is  a  partial  termina- 
HMand  a  written  determination  is  made 
JVthe  contracting  officer  that  the  costs 
«i»*aining  to  the  terminated  portion  are. 
PjSTt  to  §8.514  (i.  of  this  title. 
dearly  severable,  the  settlement  may  be 
Sted  to  an  adjustment  of  the  fixed  fee 
or  may  Include  costs  and  fixed  fee.  Tne 
Dolicics  set  forth  in  the  preceding  sub- 
naragraphs  relating  to  settlement  review 
boards  will  be  ain^Ucable  whether  the 
Bfttlement  is  limited  to  an  adjustment  of 
the  fixed  fee  or  includes  costs  and  fixed 

fee 

(c)  Subcontractor    settlrments.      The 

nme  review  and  approval  by  a  settle- 
ment review  board  is  required  in  connec- 
tion with  subcontract  termination  settle- 
ments as  that  set  fortli  in  paragraphs  ( a  > 
and  (b)  of  this  section  for  prime  con- 
tracts.   If  a  prime  contractor  holding  a 
cost-reimbursement  type  contract  elects 
to  voucher  out  c  sts.  termination  .settle- 
ments with  its  sul:contractors  are  subject 
to  settlement  review  board  review  and 
approvalif  the  settlement  requires  pay- 
ment of  S25.000  or  more,  as  computed  pc- 
cording  to  §  8.202  of  this  title  and  further 
implemented  by  para':raphs  (ai  and  (b> 
of  this  section.     Such  action  .-^hould  be 
taken  prior  to  approval  of  any  Standard 
Porm    1034    vouchers    containing    such 
costs. 

(d)  Reticle  of  proposed  settlements 
resulting  from  drtcrminations.  If  the 
contractor  and  the  contracting  officer 
cannot  agree  upon  a  .settlement  of  a 
fixed-price  or  cost -reimbursement  type 
contract,  and  the  contracting  officer  de- 
termines the  amount  due  to  the  con- 
tractor accordin,'  to  the  provisions  of  the 
Termination  clau  e  of  the  contract,  such 
determination  seitlement,  if  $25^00  or 
more,  will  be  submitted  for  revi^'  and 
approval  to  a  settlement  review  board. 
The  submission  to  a  .settlement  review- 
board  will  be  prior  to  the  transmission  of 
the  determination  and  all  supporting 
data  to  the  Staff  Judge  Advocate,  Hq 
AMC. 

(e)  Settlemeiit  of  $500,000  or  more. 
In  any  case  where  the  proposed  settle- 
ment amount  is  S500.000  or  more,  the 
proposed  settlement  must  be  submitted 
for  review  and  approval  to  the  Hq  AMC 
Settlement  Review  Board. 
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Part  1012— Labor 

1.  Sections  1012.102-3  and  1012.102-4 
are  added  as  follows : 

5  1012  102-3     Procedures. 

(at — (b)  [Reserved] 

(c»  All  contracts,  other  than  firm 
frxed-price  contracts  or  fixed  price  con- 
tracts with  escalation  (which  do  not 
provide  for  any  labor  escalation)  will 
provide  that  payment  of  overtime  pre- 
miums and  shift  premiums  will  be 
allowed,  or  considered  in  pricing,  only 
to  the  extent  approved  according  to 
§  12,102-4  of  this  title.  In  addition, 
contract  provisions  for  any  specific  over- 
time or  .shift  premiums  related  to  condi- 
tions set  forth  under  §  12.102-5  of  this 
title  shall  be  supported  by  approval  as 
specified  under  §  12.102-4  of  this  title. 
Tvpes  of  contract  clauses  are  as  follows: 

'( 1 1  All  contracts  of  a  cost  reimburse- 
ment type  as  defined  in  §  3.404  of  this 
title,  and  all  fixed  price  contracts  pro- 
viding for  price  redetermination,  includ- 
ing incentive  contracts  but  excluding 
contracts  providing  for  redetermination 
prospectively  only,  will  contain  the  fol- 
lowing clause : 

Approval  of  Overtime  and  Extra  Shifts 

Except  as  otherwise  stated  in  this  contract 
and  in  this  section.  Contractor  shall  not  be 
relmlnirscd   by  the  Government  directly  or 
Indirectly   for   overtime   premiums   or   shift 
premiums   paid   In   the   performance   of   this 
contnict   unless  the   overtime   or  extra  Fhift 
Shall    have    been    approved    by    Contracting 
Officer.     Approval   is  not  required  for  over- 
time  or   extra  shifts   which   result   In   lower 
over-all  cost  to  the  Government,  nor  for  work, 
necessary  to  cope  with  emergencies  such  as 
those  resulting  from  accidents,  natural  dis- 
asters, or   breakdowns  of  production   equip- 
ment or  occasional  production  bottlenecks  of 
a  sporadic  nature;  nor  to  work  performed  by 
indirect  labor  employees  such  as  those  per- 
forming duties  in   connection  with   admini- 
stration,   protection,    transportation,    main- 
tenance, standby  plant  protection,  operation 
of   utilities  or  accounting;    nor   in  the   per- 
formance of  tests.  Industrial  processes,  "abo- 
ratory   procedures,   loading   or  unloading   of 
transportation     media,     and     operations     in 
flight    or    afloat,    which    are    continuous    in 
nature,  and  cannot  reasonably  be  interrupted 
or  otherwise  completed. 

(2>  The  above  clause  will  not  be  used 
in  straicht  fixed  price  contracts,  in  con- 
tracts containing  escalation  provisions 
other  than  labor  e.scalation,  in  price  re- 
determination type  contracts  where  re- 
determination is  prospective  only,  nor  in 
time  and  material  contracts.  Reference 
§1007.2303-4  (a)  (iii)  of  this  chapter  for 
Time  and  Material  Contracts. 

(3)  When  approval  for  overtime  or 
extra  shifts  has  been  obtained,  the  fol- 
lowing clause  will  be  included  in  the 
contract: 

The  contractor  is  authorised  to  perform 
overtime  or  extra  shift  work  to  the   extent 

of    •    and    the    cost   thereof   shall    be 

relriibursable  to  the  contractor  to  the  same 
extent  as  other  costs  properly  Incurred  In 
connection   with   the   performance   hereof. 
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(d)  FReservedl 

(e)  Where  overtime  premium  or  shift 
premiums  are  being  paid  in  connection 
with  the  performance  of  Government 
contracts,  the  continued  need  will  be 
subject  to  review  to  insure  that  the  rea- 
sons upon  which  it  was  based  continue 
to  be  valid.  To  the  extent  that  such  re- 
view discloses  that  the  reasons  are  no 
lonuer  valid  and  that  savings  to  the  Gov- 
ernment may  be  expected  through  the 
reduction  of  overtime,  the  foUowiiig  ac- 
tion as  appropriate  will  be  taken  :^ 

(1)  Contractor  will  be  requested  Jx) 
reduce  or  eliminate  payment  of  overtime 
or  shift  premiimis  to  the  maximum  ex- 
tent possible  and  where  contractually 
appropriate,  authorization  for  overtime 
will  be  withdrawn. 

(2)  Where  appropriate,  performance 
or  delivery  schedules  will  be  extended  by 
contractual  amendment  (see  §  1053.102 
of  this  chapter)  and  authorization  for 
overtime  or  shift  premium  and  the  con- 
tract price  adjusted  accordingly.  Such 
reviews  will  include  consideration  of  cost 
type  subcontracts. 

'  (f)    [Reserved! 

(g)  Requests  for  overtime  or  shift 
premium  approval  under  §  12.102-4  of 
this  title  will  be  submitted  in  sufficient 
time  to  provide  for  receipt  at  Hq  AMC. 
Hq  ARDC,  AMA,  or  AF  depot  at  least  30 
days  prior  to  the  period  for  which  over- 
time, extra-pay.  or  multi-shift  work  is 
required.  Requests  must  be  validated  by 
signature  of  one  of  -the  responsible  senior 
executive  officials  of  the  company  in- 
volved. Contractors  performing  over- 
time, extra-pay,  or  multi-shift  work 
prior  to  receipt  of  the  approval  do  so  at 
their  own  risk  since  retroactive  approval 
will  be  considered  only  for  cases  of  ex- 
treme urgency  for  which  retroactive  ac- 
tion can  be  fully  justified. 

(h)  Contractor's  request  for  overtime 
or  multi-shift  premium  authorizations, 
must  clearly  set  forth  the  benefits  accru- 
ing to  the  Government;  will  state  that 
the  overtime  required  is  not  due  to  con- 
tractor deficiencies  in  engineering  or 
production,  and  will  be  signed  by  one  of 
the  responsible  senior  executive  officials 
of  the  company  involved.  Requests  will 
be  evaluated  by  the  AFPR,  the  chief  of 
the  APD,  and  or  the  procuring  contract- 
ing officer  to  assure  that  they  are  sound 
and  in  the  best  interest  of  the  Govern- 
ment. Analysis  of  requests  will  consider 
such  factors  as:  (1)  priority  of  program 
involved,    (2)    firmness  of   requirement. 

(3)  use  of  alternate  or  additional 
sources,  (4)  reasonableness  of  estimates 
and  forecasts  contained  in  proposals, 
(5)  past  performance  of  contractor  as 
to  use  of  overtime,  (6)  effect  of  new  vs 
old  program  reqtiirement,  and  (7)  any 
other  data  pertinent  to  a  sound  decision. 

(i)  Requests  for  approval  of  overtime 
or  shift  premiums  requiring  Secretary  or 
his  designee  approval  wUl  include  the 
following  information  as  applicable. 


•If  the  overtime  of  shift  premium  as 
ppproved  Is  subject  to  review  from  time  to 
tune  and  reduced  prospectively  by  the  ACO. 


this  condition  on  the  approval  should  be 
Inserted  In  the  block  along  with  the  amount 
of  overtime  or  shift  premium  approved.  If, 
on  the  other  hand,  the  approval  Is  an  abso- 
lute approval  tor  so  much  overtime  or  shift 
premium  subject  only  to  the  contractor's 
being  able  to  justify  the  use  thereof,  then 
this  block  should  contain  only  the  amount 
of  overtime  of  shift  premium  approved. 
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( 1 )  Contract  or  program. 

(2)  Contractor. 

( 3 )  Type  of  contract. 

(4)  Description  of  items  or  service.s 
being  procured,  purpose,  and  dollar 
amount  of  the  contract. 

(5'  Urgency,  includmg  any  effect  on 
other  equipment,  pro^ram.s,  etc. 

(6'  Inclusive  date.s  covering  the  tinif 
period  when  overtime,  extra  pay  or 
multi-shift  work  i.s  or  was  required, 

(7)  Total  number  of  overtime  man- 
hours  required  and  the  overt mie  per- 
centage or  the  amoiuit  of  e.xtra  pay  or 
multi-shift  man-hour.s. 

(8 1  Purpose  of  overtime,  extra-pay, 
or  multi-shift  indicating  operations  and 
personnel  alTected. 

(9)  Overtime,  e.\tia-pay.  or  multi- 
shift  cost: 

(i)   Strairrht  time. 

(ii)   Overtime  or  .shift  premiums. 

(10)  Monctaty  impart  (co.st  or  >  avint' i 
to  the  Government  if  the  request  is 
denied.  This  inchuirs  additional  costs 
directly  chargeable  as  a  result  of  pio- 
gram  stretchout. 

(11)  Physical  imjiact  (schedule  slip. 
design  completion  slip,  etc.)  that  wo'.iUl 
result  if  request  is  denied. 

(12 1  Indication  of  effect  on  other 
military  dtpartmtnt.s  and  concurrmre 
of  other  departments  to  requested  over- 
time, when  appropriate. 

<  13"  Indication  of  consideration  Piven 
to  the  utilization  of  increased  m.mpower 
and  reasons  that  preclude  such  recourse. 

(14 1  Narrative  justification  giving 
specific  areas  in  which  overtime  or  multi- 
shift  will  afTord  operations  in  the  best 
interest  of  the  Government. 

§  1012  102-4     Approvals. 

(a)-idi    I  Reserved  I 

(e»  Contractors  reque-ts  for  approvals 
In  connection  with  existing  contracts 
will  be  piocessed  through  the  AP'PR  or 
chief  of  the  APD  to  the  procui mg  con- 
tractnm  officer  for  siibmittal  to  the 
Secretary  or  his  desruee  for  approval. 

(f »  The  Director  of  Procurement  and 
Production.  Hq  AMC,  the  Director  of 
Procurement,  Hq  ARDC.  the  com- 
manders of  each  air  matniel  area 
(ConUSi  and  the  Commanders  of  Day- 
ton, Memphis.  i.;id  Rome  Air  Force 
Depots  are  authorized  to  approve  over- 
time and  shift  premium.s. 

<gi  Prtx'uring  contracting  ofTicers  will 
submit  requests  to  one  of  the  following 
as  appropriate,  for  approval  action. 

( 1  >  Director  of  Procurement  and  Pro- 
duction. Hq  AMC.  attn:  MCP  <  Hq  AMC 
and  off  shore  awarded  and  or  procure- 
•  raent   responsibility   contracts'. 

(2)  Director  of  Production.  Hq  ARDC. 
attn:  RDSKSP  (Hq  ARDC  awarded 
and  or  procurement  r(  .-ponsibility  con- 
tracts I . 

(3»  Commander  A.M.-\  (ConUS)  or 
Dayton,  Memphis,  or  Rome  AF  Depot, 
attn:  Director  of  Procurement  and  Pro- 
duction 'AMA  or  depot  awarded  or  pro- 
curement  responsibility  contracts'. 

ihi  Records  will  be  maintained  as  to 
actual  expenditures  for  overtime  or  shift 
premiums  as  approved  under  each  con- 
tract. Expenditures  will  be  recorded  on 
a  monthly  basis  and  maintained  in  the 
contract  file.  Overtime,  extra  pav,  and 
multi-shift    utilization    reports    will    be 
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prepared  and  submitted  by  the  AFPR  or 
APD  upon  request  of  AMA's  or  Hq  AMC. 

•  ii  The  Director  of  Procurement.  Hq 
ARDC,  commanders  AMA's  'ConUS'  and 
the  Commanders  of  Dayton.  Memphis, 
and  Rome  Air  P^'orce  Depots  will  furnt'^h 
to  Hq  AMC.  attn;  MCP.  mfoimation  on 
a  monthly  basis  (tir.st  tlirou",!!  last  dayi 
as  to  tlu'ir  overtime  extra  pay  and  multi- 
shift  approvals.  The  folkwing  informa- 
tion will  be  furnished  for  each  approval: 

<  1 '    Contractor. 
(_'i   Program  or  item. 
(3)   Overtime  hours  requested  aiul  ap- 
proved. 

•  4)  Premium  dollars  requested  and 
approved. 

•  5  I    Period  of  overtime  performance. 
(6»    Date  overtime  approved. 

(7>  Appropriate  comment  indicating 
specific  reasons  for  action  This  infor- 
mation will  be  submitted  in  sufficient 
lime  to  permit  receipt  at  Hq  .^MC  on  or 
before  the  25th  day  of  the  month  follow- 
ing the  report  period  RCS:  AF-N-25 
is  assi!;ned  to  this  report.  Negative  re- 
ports are  required. 

2.  Section  1012. R04  is  deleted  and  the 
following  substituted  tlieiefor; 

§  1012.804  Special  requirement?;  or 
r-mrrarnrie^.  In  view  of  the  fact  that 
tlie  Nondiscrimination  clause  require- 
ment reiJiesents  Government  policy, 
e\ery  effort  should  be  made  to  encourage 
acceptance  of  the  clau.se.  No  request 
for  a  deviation  will  be  submitted  unless 
It  is  regarded  as  necessary  or  clearly  in 
the  best  interests  of  the  Government,  all 
factors  considered. 

ia>  Wlun.  in  negotiated  procurement, 
an  offeror  who  would  otherwise  be  qual- 
ified for  award  refuses  to  accept  tlie 
clause  or  requests  a  modification  thereof, 
and  an  award  omi'tint;  the  clause  or 
granting  such  niodilication  is  considered 
neces.sary  or  clearly  m  tlie  best  interests 
of  the  Government,  a  request  for  such 
deviation  will  be  forwarded  to  the  com- 
mander of  th,e  air  materiel  area  m  which 
the  firm  is  located  The  commander  of 
the  air  materiel  area  will  personally  dis- 
cuss with  the  President  of  the  company 
concerned  the  inclusion  of  the  clause  in 
the  pending  contrart  and  if.  after  such 
discu.ssion.  the  firm  still  refuses  to  accept 
the  clause,  the  request  for  deviation  will 
be  forwarded  through  The  Office  of  the 
Procurement  Committee  'MCPC',  Hq 
AMC.  to  H<i  USAF. 

lb'  In  ad\erii.sed  procurement,  wliere 
the  lowest  otherwi.se  responsible  bidder 
refuses  to  accept  the  clause,  award  will 
be  niado  to  tlie  next  lowest  responsible 
bidder. 

'C  I  Report  of  bidder's  refu.'^ri]  to  accept 
tlie  "nondi.scrimination  in  eniplovment  " 
clause:  In  [he  instance  set  forth  m  para- 
graph 'b'  of  this  section,  a  report  con- 
taining the  following  information  u;Il 
be  forwarded  as  soon  as  possible  throu-h 
the  Commander,  AMC.  attn:  MCPC.  to 
the  Director  of  Procurement  and  Produc- 
tujn.  Hq  USAF. 

Ill  Name  and  location  of  bidder  re- 
fusmir  to  accept  the  clause. 

(2  I    IFB  number  and  date. 

<3i   Bidder  to  whom  award  was  made. 

M>  Supplies  or  services  to  be  fur- 
nished. 


f.S)  Dollar  difTerence  between  |||j 
bidder   refusing    to   accept  the  "" 
crimination    clause    and    bid   d 
lowest    bidder    to   whom  contract' 
awarded. 

3.  Sections  1012.806-2  and  lOlU^ 
are  added  as  follows:  ^' 

5  1012  806-2  Po.sting  of  nottceg.  tA 
The  notices  referred  to  in  §  12.80^^ 
this  title  will  be  acquired  and  dlBtrfiMH 
as  foUiws:  ■"■I 

d'  Contract  Processing  and  Co^ 
Section  iMCPSDCt,  Hq  AMC.  wfflS 
tribute  one  copy  of  tfie  notice  to  all  j!^ 
tractors  receiving  awards  throuih^ 
AMC,  ineludini^  letter  contracii  m 
notices  of  awards.  _  ? 

(2  I   Contract  distribution  offlceeng^ 
AMC    field    procurement    actlvltki/2'* 
Research   and    Development  Co 
Air  Force  Academy  Conslrilctlon^ 
I>'puty  Ducctor  Ballistic  MissUee]' 
Electronics    Defen.se    Systems   Dtii^' 
and    local    purchase   activities  wlU^J 
tribute  at  least  one  copy  of  the  notieeig 
all   eontractors   receivin"   contract!,  |^ 
eluding   letter  contracts   and  ""ttta  rf 
award  that  do  not  fall  within  the  a.' 
ceptions  pursuant  to  S  12.803  (a)  ofttt 
title. 

13  1  Procurement  activities  other  tli| 
those  set  forth  m  subixira'-raphs  (1)  m 
<2i  of  this  paragraph,  will  make  dhl^ 
bution  when  contracts  do  not  f all wtft^ 
the  e.Nceptions  puisuant  to  §  12.301  (it. 
of  this  title. 

<  4  >    All  additional  requests  for  DOUm 
such  as  for  the  i5i  ime  contractor'a  fHf. 
ities  or  subcontractor's  facilities,  wUHi ' 
tiiiected    to   the   contracting   officer  i^ 
min:.>tering  the  contract. 

S  ini2.80G-3  Corupliance  revitwi 
•  a)  Compliance  reviews  will  confMit 
routine  and  special  reviews.  A  serteiil 
special  reviews  will  be  conducted  MBt. 
annually,  not  later  than  the  firet  M 
w  eek  m  June  and  Dccem'oer  of  eaeblOK 
Facilities  to  be  surveyed  <AP  cogniait 
only  I  will  be  selected  by  Re.source8llt»» 
a.:ement  Staff  Branch  <MCPRMB),H| 
AMC,  on  the  basis  of  geographical  am 
sections  of  the  country  and  coveflnii 
variety  of  AF  production.  SurrejrB  «l 
be  made  in  cooperation  with  the  revet* 
tive  AF  plant  representatives  or  thi 
chiefs  of  the  air  procurement  distlM^ 
or  other  major  command  headquMtHl 
During  special  reviews,  suQt:estion«  (feh 
formally  or  in  writing)  may  be  adraiMt 
to  improve  the  general  performaxw  i< 
contractors  with  respect  to  equal  opps* 
tunity  policy.  Exceptions  taken  Iv  tt| 
contractor  to  the.se  suL'!;estions  will  !•• 
ceive  careful  analysis  and  considerattaL 
Air  Force  representatives  will  makeefSy 
effort(|^)  perform  this  pro^'ram  on  a  eo* 
operative  basis  with  contractor!.  A 
wide  latitude  of  good  judgment  mmtbi 
used  in  making  llie-e  surveys. 

<b'    Routine  reviews: 

<  1 1  Routine  compliance  review!  prt- 
scribed  in  .5  12.806-3  (b>  of  this  title  «t 
considered  a  normal  part  of  contract  ai* 
ministration  and  are  the  responeihOBl 
of  tlie  contractinrr  officer  administertll 
the  contract.  Contracting  officers  itKMll 
use  the  services  of  AF  inspectors  or  olMf 
available  AF  ixMsonnel  to  perform  tti 
review .    A  routine  review  of  the  practioB 
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^«.. contractor  to  ascertain  compliance 
«L¥^S^uirement  of  the  clause  in  the 
^^ViU   consist   of    the    following 

•^betermine  that  the  contractor  has 
Lid  Se  letter  from  the  contracting 
S^Mrtated  in  5  1012.806-1. 
<^  Determine  that  the   Equal  Eco- 
JSc  opportunity  Posters  are  conspicu- 
SaS  sufficiently  displayed  for  em- 
°S-L««  and  applicants. 
J^Jf  Determine  that  the  "Nondiscnm- 
JSan  in  Employment"   clause   is   in- 
*??JJln  first  tier  subcontracts   <Pur- 
^Orders)    as  required  in   §§12.802 
!Sin2  803  of  this  title, 
•^fj)  to  special  cases  where  there  are 
JVp  nersonnel  available  in  local  pur- 
?h«e  activities  for  a  routine  review  be- 
rSrf  an  unreasonable  distance  to  the 
SSlty  the  contracting  officer  adminis- 
SSn«  the  contract  will  arrange  with  the 
I^nhlcal  AMA  in  which  the  contrac- 
JJte  located  for  the  routine  review  to 
te  accompUshed  by  an  AF  official  on  a 
rtdt  to  the  facility. 

(3)  Indications  of  noncompliance  In 
TCutine  reviews  will  be  immediately  re- 
Jorted  to  the  contracting  officer  admin- 
^rln«  the  contract  for  correction. 

(4)  Contractors  who  fail  to  correct 
dljcrepancies  noted  during  routine  re- 
views performed  according  to  subpara- 
iratrti  (1)  of  this  paragraph  will  be 
xtported  with  complete  supporting  data 
to  the  Resources  Manajjement  Staff 
Branch  (MCPRMR).  Hq  AMC.  for  ap- 

■proprlate  action  under  paragraph  <c)  of 
this  section. 

(c)  Special  reviews:  Special  reviews  of 
AP  contractor  facilities,  whether  under 
AMC  or  other  major  command  jurisdic- 
tion, will  be  made  by  industrial  man- 
power representatives  in  the  AMAs  or 
APDs  at  the  option  of  and  to  extent  di- 
rected by  MCPRMR.  Hq  AMC.  Con- 
ilderable  discretion  should  be  given  the 
repreaentative  as  to  the  manner  of  con- 
ducting the  review.  However,  to  the 
extent  practicable,  such  an  appraisal 
should  cover  the  following  points: 

(1)  Inclusion  of  the  Nondiscrimina- 
tion clause  in  subcontracts, 

(2)  Posting  of  Equal  Economic  Oppor- 
tunity posters. 

(3)  If  available,  obtain  oral  or  written 
itatement  from  contractor  setting  forth 
the  employer's  equal  opportunity  policy. 

(4)  Determine  if  nondiscrimination 
policy  is  disseminated  to  all  employees, 
and  by  what  method. 

(5)  Review  overall  employment  prac- 
tices of  the  contractor  such  as  recruit- 
ment, employment,  upgrading,  down- 
grading, termination,  and  training 
procedures  including  apprenticeship  pro- 
gram. 

(6)  Methods  of  establishing  rates  or 
other  compensation. 

(7)  Grievances  as  applied  to  discrimi- 
nation. 

(8)  Review  such  factors  which  have 
Ml  effect  on  labor-management,  local 
and  area  conditions. 

(9)  If  the  employees  are  represented 
by  a  labor  organization,  an  interview  will 
be  conducted  with  local  union  officials 
eoncemlng  the  above  items  set  forth  in 
•ubparapraphs  (2)  through  (8), 

(10)  In  states  and  cities  affected  by 
Pair  Employment  Practices  legislation. 
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Industrial  manpower  personnel  making 
the  special  survey  will  interview  the  Di- 
rector of  Pair  Employment  Practices 
Commi-ssion  concerning  discrimination 
practices  affecting  facilities  producing 
for  the  Air  Force  in  the  area. 

(11)  Interviews  will  be  conducted 
with  officials  of  local  minorU-y  groups, 
U.  S.  Employment  Service,  Bureau  of  Ap- 
prenticeship-Department of  Labor,  and 
other  orcanizations  which  may  contrib- 
ute to  improving  the  Equal  Opportunity 
program. 

4.  Section  1012.806-4  Is  deleted  and 
the  following   substituted  therefor: 

§  1012.806-4  Complaints.  Complaints 
received  by  the  Air  Force  alleging  non- 
compliance with  the  provisions  of  the 
Nondiscrimination  clause  will  be  re- 
viewed by  the  initial  receiving  office  to 
determine  that  they  contain  the  identi- 
f  ving  information  called  for  by 
§12.806-4  of  this  title.  Complaints  not 
received  within  one  year  from  the  date 
of  the  incident  will  not  be  processed. 

5.  Section  1012.806-5  and  1012.806-6 
are  added  as  follows: 

§  1012.806-5  Incomplete  complaints. 
The  initial  AF  receiving  office  will  be  re- 
sponsible for  obtaining  additional  infor- 
mation in  keeping  with  §  12.806-5  of  this 
title. 

§1012.806-6  Processing  of  com- 
plaints. Only  complaints  complying  with 
§  12.806-4  of  this  title  .^nd  involving  con- 
tractors and  subcontractors  under  AF 
contract  administration  cognizance  will 
be  processed  through  Hq  AMC  for  in- 
vestigation by  industrial  manpower 
representatives  in  AMAs  or  APDs. 
When  field  offices  are  unable  to  deter- 
mine cognizance,  the  complaint  will  be 
referred  through  channels  until  cogni- 
zance is  determined.  When  it  is  deter- 
mined that  the  facility  involved  is  under 
the  cognizance  of  an  agency  other  than 
the  Air  Force,  the  complaint  will  be  for- 
warded through  channels  to  the  Director 
of  Procurement  and  Production,  Hq 
USAF,  for  referral  to  the  other  agency. 
When  informal  complaints  are  received 
by  an  administrative  contracting  officer 
or  an  AF  plant  representative  in  an  AF 
facilitv.  they  will  be  referred  to 
MCPRMR  Hq  AMC.  for  direct  mvesti- 
gation  by  the  industrial  manpower  rep- 
resentative in  the  AMA  or  APD. 

(Sec  8012.  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 
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P.fRT  1013 — Government  Property 
1,  Section  1013.103  is  added  as  follows: 
5  1013.103  Control  of  Government 
property.  It  is  provided  in  §  30.2  (Ap- 
pendix B  205-5)  and  §  30.3  (Appendix 
C,  103-3)  of  this  title,  that  property  to 
which  the  Government  has  acquired  a 
hen  or  title  solely  as  result  of  partial,  ad- 
vance, or  progress  payments  will  not  be 
controlled  under  the  procedures  of  either 
Manual.  The  foregoing  means  that  for 
the  purposes  of  accounting,  control, 
identification,  etc..  that  such  property 
will  not  be  subject  to  the  procejlures 
established  for  Government  property  de- 
fined as  Government-furnished  or  con- 


tractor-acquired. Nothing  in  the  fore- 
going intends  that  the  Government's 
title  or  right  of  title  to  such  property  is 
in  any  way  lessened.  Accordingly,  when 
a  development  under  the  contract  re- 
quires that  action  be  taken  to  protect 
the  Government's  interests,  the  handling, 
disposition,  etc.,  of  such  property  will 
be  subject  to  the  provisions  of  the  De- 
fault clause,  Termination  clause,  or 
Special  Tooling  clause,  as  applicable. 

(a)  The  Commander,  AMC,  has  been 
delegated  the  authority  to  (I)  control 
Government-owned  industrial  property, 
including  the  correction  and  adjustment 
of  deficiencies  and  irregularities  regard- 
ing the  administration  of  the  said  prop- 
erty, (2)  grant  exceptions  with  resjject 
to  the  policy  that  contractor's  records 
will  be  designated  and  used  as  official 
contract  records,  and  (3)  ai)point  prop- 
erty administrators. 

lb)  The  authority  described  above  has 
been  delegated  by  the  Commander,  AMC, 
to  the  IJirector  of  Procurement  and  Pro- 
duction, Hq  AMC,  who  has  further  dele- 
gated the  authority  to  the  following: 

( 1 )  Deputy  Director /Procurement  and 
Assistant  Deputy  Director/'Proctu-ement, 
Hq  AMC. 

(2)  Commanders  and  vice  com- 
manders of  major  air  conmiands  within 
the  continental  United  States,  with 
power  of  redelegation  limited  to  staff  of- 
ficers responsible  for  procurement  within 
their  headquarters  and  within  the  head- 
quarters of  the  first  echelon  of  command 
immediately  subordinate  to  a  major  air 
command. 

(3)  Commanders  and  vice  com- 
manders of  oversea  commands  with 
power  of  redelegation  limited  to  staff  of- 
ficers responsible  for  procurement  within 
command  headquarters  and  within  the 
headquarters  of  the  first  echelon  of  com- 
mand immediately  subordinate  to  a  ma- 
jor command;  air  attachf^s  on  duty  in 
foreign  countries ;  and  chiefs  of  Air  Force 
foreign  missions. 

(4)  Director  of  the  Air  Force  Academy 

Construction  Agency. 

(5)  Chief.  Electronics  Defense  Sys- 
tems Division,  with  power  of  redelega- 
tion to  the  Deputy  Chief,  Electronics  De- 
fense Systems  Division  only. 

(6)  Deputy  Director/Ballistic  Missiles, 
Hq  AMC.  with  power  of  redelegation  to 
the  Assistant  DeiJuty  Director/'Ballistic 
Missiles. 

(7)  Commanders  and  deputy  com- 
manders of  air  materiel  areas.  AF  depots. 
and  separate  AMC  local  purchase  activi- 
ties with  power  of  redelegation  of  only 
that  authority  cited  in  paragraph  (a) 
(2)  of  this  section,  to  the  staff  oflBcer 
responsible  for  procurement  matters, 
provided  such  officer  is  not  below  the 
level  of  the  director  of  procurement  and 
production,  at  an  air  materiel  area,  or 
equivalent  organization.  Authority  con- 
tained in  paragraphs  (a)  (2)  and  (3) 
of  this  section  is  not  subject  to  further 
redelegation. 

(8)  Commander  and  Deputy  Com- 
mander. Air  Materiel  Force,  Pacific  Area 
(AMFPA),  with  the  power  of  redelega- 
tion not  to  extend  below  a  staff  officer 
responsible  for  procurement  of  the  first 
echelon  of  command  immediately  sub- 
ordinate to  AMFPA. 
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(9)  Commander  and  Deputy  Com- 
mander, Air  Materiel  Force.  European 
Area  (AMFEA),  with  power  of  redple'-!a- 
tion  not  to  extend  below  a  staff  officer 
responsible  for  procurement  of  the  fiist 
echelon  of  command  immediately  sub- 
ordinate to  AMFEA. 

(c)  The  delegation  of  authority  by  the 
Director  of  Procurement  and  Produetion, 
Hq  AMC,  as  set  forth  in  paragraph  <b) 
(1)  through  (9)  of  this  .section  doe.s  not 
Include  authority  to:  (I)  Act  on  policy 
matters  relating  to  the  furni.shing  of 
Government-owned  industrial  jnoperty 
and  the  control  thereof,  or  i  l;  i  t;ranr, 
deviation  from  e.stabli.shed  policy  with 
respect  to  records  requirements  on  sucli 
property. 

(d)  The  Industrial  Property  SlafT 
Branch.  Hq  AMC.  will  exerci.se  slafT 
supervision  and  technical  direction  over 
the  control  of  Government-owned  in- 
dustrial property  within  the  Air  Force 
(both  continental  United  Slates  and 
overseas ) . 

2.  Section  1013  408  <b)  is  deleted  and 
the  followin??  new  para-^raphs  (b>  and 
(c;   are  substituted  therefor; 

(bi  The  contractor'.?  approvini  main- 
tenance pro','ram  for  machinery  and 
equipment  'Schedule  III  and  IV •  will  in- 
clude procedures  for  maintenancf^.  re- 
pair, protection,  and  preservation  of  all 
industrial  equipment  accordin<;  to  sound 
industrial  practice.  This  includes  nor- 
mal parts  replacements  and  necessary 
rebuilding  and  rehabilitation  of  indus- 
trial equipment.  In  tlie  formulation  of 
an  adequate  maintenance  program,  tlie 
contractor  may  request  the  assi.stance 
of  the  AF  quality  control  mspector,  if 
needed  and  available. 

(c)  All  repairs  and  replacement  of  in- 
dustrial facilities  required  as  a  result  of 
damages  by  an  "excepted  peril"  as  de- 
fined m  S  1007. 27C3  2  |^»  of  this  chapter 
Will  be  handled  on  an  emcrp.cncy  caso- 
by-case  basis  in  tiie  same  manner  as  a 
project  for  rehabilitation. 

3.  Section  1013.2004  ic>  (il  is  de- 
leted and  the  following  substituted 
therefor ; 

(11)  Arran.£;e  with  the  prime  AMA  for 
the  IR.'N  of  an  aircraft  bailed  by  AMC, 
Code  BC.  7he  procedures  of  Technical 
Order  00-35-4  will  be  followed  for  the  ad- 
vance reportin,'  and  arratv-iir;  for 
depot  level  maintenance  of  aiicraft. 
Such  scheduling;  will  be  coordinat.'rl  uitli 
the  bailee  so  that  th.e  aircraft  can  Ije 
relea.sed  into  maintenance  without  vom- 
promise  of  development  or  production 
programs. 

4.  Subrwt  Z— Industrial  Real  Prop- 
erty—Acquisition and  Disposal  is  revised, 
as  follows: 

5  1013.2fi00  Score  of  subpart.  This 
siibiiart  .sets  forth  the  policies  and  pro- 
cedures for  acquisition  and  dispo.sal  of 
industrial  real  property. 

5  1013  2601  Applicahilify.  Applies  to 
Hq  AMC.  Directorate  of  Procurement 
and  Production,  AMA's  AFc'epoLs.  major 
air  commands,  fConUSi  participating  in 
AMC  Industrial  FaciHties  Expansion 
Programs. 


RULES   AND    REGULATIONS 

5  10n2fi02  ncfinitions.  For  the  pur- 
pose of  this  subpart  the  following  terms 
will  have  the  meaning  set  forth  below. 

(a>  "Industrial  real  property."  In- 
dustrial real  proiMU'ty  is  that  delined  in 
5  10i:j  101-64  winch  is  acquired  or 
Utilized  tor  the  establishment  or  expan- 
sion of  public  or  private  industrial 
plants,  in  support  of  procurement  pro- 
grams. 

(bi  "Fee  title."  Absolute  ownership 
clear  of  any  conditions,  limitations,  or 
restrictions.  It  is  the  highest  estate 
known  to  the  law  and  implies  complete 
ciuininion  over  the  land. 

(c)  "License  or  permit."  A  privilege, 
revocable  at  will,  to  use  the  property  of 
the  licensor,  for  a  specified  purpose  and 
period  of  time  without  po5ses.sing  or  ac- 
quiring rny  estate  therein.  Generally  a 
permit  is  the  proper  instrument  when 
the  right  to  use  real  property  tof  an- 
otlier  Government  agency '  is  to  be  ac- 
quired; m  other  cases  tlie  license  is  used. 

id>  "EasenieTit."  A  conveyance  of  an 
interest  in  real  property  for  a  specific 
purpose.  It  may  be  granted  for  a  term 
of  years  or  in  peipetuitv.  'l  he  fact  that 
the  grantor  is  not  exciucifd  from  such  use 
of  ins  property  as  will  not  interfere  with 
the  grantee  s  use,  distintjmshes  the  ease- 
ment from  the  lease'. 

«e»  "Lease."  A  conveyance  of  a  pos- 
sesory  interest  in  real  property  for  a 
term  of  years,  revocable  at  will  or  as 
otherwise  provided  in  the  instrument, 
and  rcerving  rem  or  otl^.er  considera- 
tion. 

<f>  "Transfer  "  A  meaiis  by  which 
Goveinment-owned  real  prt.jjerty  can  be 
transferred  between  Government  agen- 
cies with  or  without  rennbursement. 

<gi  "Di:.posal."  Any  action  to  rc- 
lintjuish  ri!-',hts  to  property,  under  the 
control  of  the  Air  Force,  to  t!ie  control 
of  some  other  agency  or  private  party. 

5  1013  2613  General.  The  Air  Force 
may  acquire  real  property  or  interests 
therein  only  to  the  extent  that  it  is  au- 
thorized to  do  so  by  specific  statutes 
conferring  this  authority  In  general, 
the  Air  Force  is  authorised  to  acquire  in- 
dtistrial  real  property  for  purposes  of  ex- 
pandui';  public  and  private  plants  only  in 
support  of  aircraft  and  related  procure- 
ment. When  autlion.'.ed.  the  acquisition 
of  industrial  real  property  or  interests 
therein  may  be  accomplished  by  pur- 
chase, donation,  lease,  condemnation  or 
otherwise.  Propeity  may  also  be  ac- 
quired by  the  .Air  Force  by  tran.sfer  or 
use  permit  from  other  Government 
a",encies.  Disposal  of  real  estate,  in  gen- 
eral, is  subject  to  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and  the 
delegations  of  authority  made  thereun- 
der by  the  Administrator  of  General 
Services  Administration  to  the  Depart- 
ment of  Defense.  By  interservice  agrec- 
mrnt  the  Chief  of  En"ineers  'Depart- 
ment of  the  Armvi  acts  as  agent  for  tlie 
Department  of  tlie  Air  Force  for  ac- 
quisition and  disposition  of  real  estate 
generally.  Also  the  Chief  of  Engineers 
acts  as  custodian  of  legal  records,  1.  e  . 
deed.'^,  titles,  leases,  etc.,  pertaining  to  AF 
industrial  real  property. 


5  1013  2G03-1     Approval  of  , 
fur  ac(iu'.si(ion  or  disposal,    (a) 
ity  has  been  delegated  to  the 
and    Deputy    Director    of    Pp 
and   Production.  Hq  USAP,  to 
directives  on  behalf  of  the  Air 
the  Chief  of  En;-;inecrs,  Dep 
the  Army,  for  acquisition  or 
of  any  interest  in  industrial 
erty.  includin-  acquisition  or  diqiQ^^' 
of  an  interest  in  such  property  by  bS. 
fer  ijetween  tlie  Air  Force  and  ottytf^^. 
tary     departments     or     other    fe^S* 
agencies.    Authority  to  approve  m^? 
rectives   has    been   delegated  below  £^' 
level  of  the  Diieetorate  of  ProcumaS' 
and  Production.  Hq  U.SAP,  only  Ia2* 
tain  minor  cases  relating  to  dispoi^ 
industrial  real  pixpcrty  (J  1013.260?-^- 

<b)  Certain  acqui.'jitions  and  dlicpn^-' 
of  real  property  are  subject  to  gd» 
approval  of  the  Di^artment  of  D^aS^ 
and  tlie  Senate  and  Hou.se  Armed  8^, 
ices  Committees  under  the  proviatafcg 
DOD  dircetive  41G5  12,  8  March  l||t 
and  10  U.  S.  C.  2332  (formerly  40 TJ.^ 
5511.  The  following  acqulsitiong  ^ 
dispc-als  require  prior  approval: 

>  1 '  An  acquisition  of  fee  title  tOM 
real  property  if  the  estimgited  prke  b 
UMre  tlian  $25,000. 

<  2  >  A  lease  of  any  real  property  to^ 
United  States  if  the  estimated  um^ 
rental  is  more  than  $25,000. 

t3'    A  Ica.'^e  of  real  property  ovnedtf 
the   Un'tcd  States  if  est. mated  ' 
rental  is  more  than  $25,000. 

<4i    A  transfer  of  real  property 
by  the  United  States  to  another  fetafl 
agency  or  another  military  departOMi^ 
or  to  a  State,  if  the  eijtim::ted  vtlBlli' 
more  than  $25,000. 

(5 1   A  report  of  excess  real  propoto 
owned  by  th.e  United  States  to  adiaiNat' 
agency  if  the  csumated  value  Is 
than  $25,000. 


§  1013.2604  PnL'v  governing 
(ion  ot  v'.dvstrial  real  property.  ODlylll 
minimum  amount  of  real  property  iv 
quiie<i  to  secure  an  industrial  prodMltn 
capacity  sulliCicnt  to  meet  the  needi^ 
the  Air  Force  will  be  acquired.  Bid 
property  will  not  be  acquired  f rom  fri- 
vate  ownership  unle.s.s  the  available  Ml 
proj^erty  currently  under  the  coDtnllf 
mihtary  departments  or  other  OOVM^ 
ment  agencies  Ls  inadequate  to 
the  Air  Force's  industrial  requ: 
In  utili.'.ation  of  Government 
property  current  requirements  wlH,  Il 
the  absence  of  unusual  circumstaMU 
be  given  preference  over  futurt  • 
mobilization  needs.  Unless  over-ril^pi 
considerations  of  urgency  decree  otlNP* 
wise,  real  property  should  be  acqulrtd.IV 
whichever  of  the  fi  llowing  mcthodi  •■ 
satisfy  the  industrial  requirement  In  fl» 
most  economical  manner  and  create  tki 
least  impact  on  the  civilian  economy. 

<a'    Acqui.'-ition  of  fee  title  toland.ii' 
elusive  of  all  mineral   rights  and  !■• 
provements,  will  be  considered  tobtli 
the    bf.-t    interest    of    the    Govei 
wliere  one  or  more  of  the  following 
ditions  exist: 

« 1  •    Proposed  construction  to  be 
on  the  land  by  the  Government  bat  M 
«'siimated  cost  equal  to  or  in  excM^f' 
tlie  current  market  value  of  the 
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„,  calculated  period  of  required  use 

<5  Sacient  duration  that  the  sum 
*iSf lor  rentals  and  restoration,  if 
••?SSi  would  exceed  50  percent  of  the 
SPStfket  value  of  the  fee  title. 
*?«fS«t  of  acquiring  an  easement 
^m^eds  75  percent  of  the  current 
**'L-,*^  value  of  the  fee  title, 
*fhf?Siasition  of  use  of  land  and  im- 

I^Jlnts  by  ca.sement  « permanent  or 
1*^!^  required  for  Government  use) . 
EISot  permit,  lease  or  condemnation 
*^.hold  interest  will  general  y  be 
■IS«Kl  in  the  best  interest  of  the 
J«^nt  if  the  acquisition  of  fee  title 
r^otbe  Justified  under  paragraph  (a) 
!fS,ta^tion.  Lease-holds  should  be 
iSted  to  provide  for  right  of  can- 
StUon  of  the  lease  in  whole  or  in  part. 
JJupon  giving  the  j,hortest  notice  agreed 
loby  the  lessor. 

1 1013  2605  Acquisition  procedure,  f  a> 
ThV  AP'  contractor  or  AF  spon.soring 
iltivitv  requesting  the  additional  indus- 
JS  real  property  will  initiate  such  re- 
JSt^ordmg  to  industrial  facility 
Snanrion  procedures  contained  m 
Hm3.2403  and  1013  2404. 

(b)  Air  materiel  area  review  and  proc- 
Mdnir  of  the  proposed  expansion  will  be 
SSpUshed  as  set  forth  in  §  1013.2402 
(cTwhere  applicable,  coordination  will 
he  "accomplished  with  the  appropriate 
a^  insUUations  division  if  the  industrial 
acoansion  involves  a  base  activity.  The 
nrop^al.  together  with  AMA  recom- 
Bjendations  will  be  forwarded  to  Com- 
mander AMC,  attn:  MCPB. 

(c)  Upon  receipt.  Industrial  Resources 
DlvlKion  (MCPB'  will  review  and  coordi- 
nate the  proposal.  Prior  to  initiation  of 
a  request  to  Hq  USAF  to  acquire  addi- 
Uonal  real  property.  MCPB  will  make  a 
determination  that  the  requirements 
cannot  be  satisfied  by: 

(1)  Exercise  of  recapture  of  use  rights 
to  property  in  which  the  Government  has 
retained  such  dormant  estates. 

(2)  Use  of  property  that  is  excess  to 
the  needs  of  the  other  military  depart- 
ments or  to  another  Government  agency. 

(3)  Use  of  property  that  is  temporarily 
ncess  to  the  needs  of  the  other  military 
departments  or  to  another  Government 
agency  and  which  can  be  secured  for  ex- 
clusive or  joint  use.  The  current  inven- 
tories of  real  property  holdings  as  main- 
tained by  each  military  department  will 
be  reviewed  and  excess  properties  made 
tTRilable  for  physical  inspection.  Inven- 
tories of  other  Government  agencies  as 
maintained  by  General  Services  Adminis- 
tration should  be  reviewed  to  determine 
avaUability  of  useable  properties. 

(4)  Exercise  of  existing  authorities 
for  the  exchange  of  Government  owned 
nal  property  for  privately  owned  prop- 
erty that  is  by  tyiJe  or  location  adaptable 
for  the  military  need.  Available  real 
property  of  the  military  department  and 
Other  Government  agencies  should  also 
be  included  in  such  consideration. 

(6)  Use  of  the  public  domain. 

(6)  Securing  title  to  real  property 
from  State  or  mtuiicipal  governments  by 
donation  or  use  thereof  by  long-term 
noDoinal  lease. 

W)  After  the  project  Is  thoroughly 
JlMtified,  MCPB  will  prepare  a  request 
toHq  USAF,  attn:  AFMPP-IR,  over  the 
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signature  of  the  Director  of  Procurement 
and  Production,  Hq  AMC.  Each  request 
will  contain  the  following  information: 

(1)  A  statement  of  the  interest  to  be 
acquired  in  the  real  property. 

(2)  Metes  and  bounds  description  and 
a  plot  plan  of  the  iand  to  be  acquired 
including  improvements  thereon;  a  de- 
scription of  the  physical  characteristics 
of  the  adjacent  land. including  improve-^ 
ments  thereon ;  location  of  the  land  to  be 
acquired  i  county  and  State)  with  rela- 
tion to  the  nearest  community  or  settle- 
ment and  with  relation  to  the  nearest 
large  city. 

( 3  >  Statements  as  to  results  of  site  in- 
.spection  of  land  to  be  acquired  by  Air 
Force,  including  information  regarding 
the  following  survey  factors,  as  appli- 
cable: 

(i)    Accessibility. 

(ii)   Obstructions.  v.^ 

(iii)    Construction  costs. 

<iv)   Topography. 

(V)    Soil  conditions. 

(vi>    Drainage. 

(vii)    Utilities. 

(viii)  Availability  of  construction  ma- 
terials. 

(ix)  Expansion  possibilities.  Indicate 
any  known  conflict  with  planned  high- 
ways or  other  public  improvements. 

( x  >   Meteorological  conditions. 

(xi)    Di.spersal. 

(xii)    Zoning  protection. 

(4)  Proposed  use  and  justification 
therefor,  including  a  statement  that  the 
need  is  firm. 

(5)  Date  possession  will  be  required 
and  estimate  of  period  of  occupancy. 

(6)  Estimated  cost  of  acquisition; 
such  estimate  to  include  breakdown  of 
cost  per  acre  or  square  foot,  as  applicable, 
to  include  improvements  thereon  item- 
ized by  cost.  Statement  should  include 
fair  market  value  of  the  facility  being 
acquired  and  an  indication  as  to  how 
this  value  was  determined.  Considera- 
tion should  be  given  to  lease  or  purchase 
and  submission  should  fully  justify 
which  is  in  the  best  interest  of  the  Gov- 
ernment. 

(7)  Indication  whether  any  reloca- 
tions are  involved  for  the  displacement 
of  families,  business,  roads,  power  lines, 

Ct/C 

(8>  Appraisal  value  of  this  property 
for  tax  purposes  and  the  current  amount 
of  taxes  involved. 

(9)  A  statement  that  the  requirement 
has  been  reduced  to  a  minimum  with 
provisions  for  future  requirements. 

(10  >  A  statement  that  the  interest  pro- 
posed for  acquisition  will  satisfy  the  in- 
dustrial requirement  with  least  impact 
on  the  civilian  economy. 

(11)  When  lease  of  buildings  or  land 
Is  requested,  a  comparison  between  the 
proposed  rate  to  be  paid  and  the  going 
rate  for  similar  property  in  the  area  will 
be  made.  If  rehabilitation  will  be  re- 
quired, a  statement  should  be  included 
to  cover  cost  and  extent  of  the  required 
rehabilitation,  as  well  as  an  estimate  of 
extent  of  nonseverable  improvements. 

(12)  Reasons  for  the  continued  lease 
of  property  in  cases  where  this  practice 
has  been  followed  for  several  years  and 
why  lease  should  be  continued  rather 
than  purchase. 
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(13)  A  statement  tl>at  no  other  avail- 
able Govemment-cotitrolled  facilities 
meet  the  requirement,  including  facili- 
ties not  under  the  jurisdiction  of  the  Air 
Force  and  those  owned  or  leased  by  other 
departments  or  agencies  of  the  Govern- 
ment that  may  be  available  on  a  perma- 
nent or  temporary  basis.  If  the  facility 
concerned  has  been  declared  excess  to 
the  needs  of  the  Department  of  Etefense, 
a  request  for  suspension  of  disposal  ac- 
tion will  be  made. 

(14)  Other  factors  pertinent  to  cir- 
cumstances surrounding  the  acquisition 
not  covered  above. 


Note  :  \^Tiere  determined  necessary  In  Indi- 
vidual cases,  where  the  price  of  the  Interest 
to  be  acquired  exceeds  $25,000,  MCPB  througU 
the  Commander  AMC,  may  secure  from  the 
appropriate  Division  or  District  Engineer, 
Corps  of  Engftieers,  Department  of  Army,  a 
Real  Estate  Planning  Report  to  accompany 
the  request  for  acquisition. 

(e)  Following  necessary  approval,  the 
Director  or  Deputy  Director  of  Procure- 
ment and  Production,  Hq  USAF,  will 
request  the  Chief  of  Engineers  to  obtain 
immediate  right  of  entry  and  to  accom- 
plish'the  acquisition. 

§  1013.2606    Disposal  of  industrial  real 
property.     A  continuing  review  of  the 
need  for  industrial  real  property  will  be 
maintained  by  the  AF  offices  having  ad- 
ministrative and/or  surveillance  respon- 
sibilities to  the  end  that  prompt  disposi- 
tion    will    be    accomplished    of     that 
property  which  is  no  longer  required  to 
support  current  industrial  programs  or 
foreseeable  AF  readiness  requirements. 
The  provisions  set  forth  in  §  1013.2607 
will  be  used  as  a  guide  in  accomplishing 
disposal  actions  involving  improvements 
on  nonexcess  land.     Disposal  of  build- 
ings, structures,  improvements  (not  in-  ^ 
eluding  land)  will  be  initiated  by  proc- 
essing    AF    Form     300.     "Request    for 
Approval  of  Disposal  of  Building  and 
Improvements." 

§  1013.2607  Disposal  of  buildings  and 
improvements  on  nonexcess  lands.  Be- 
cause of  frequent  revisions  in  production 
requirements,  disposal  of  excess  build- 
ings, structures,  and  improvements  lo- 
cated on  nonexcess  land  will  not  be 
undertaken  except  for  those  buildings, 
structures,  and  improvements  which 
meet    one    or    more    of    the    following 

criteria:  I 

(a)  Have  deteriorated  beyond  the 
point  of  economical  repair,  rehabilita- 
tion, or  restoration. 

(b)  Occupy  or  interfere  with  a  site 
needed  for  construction. 

(c)  Are  dangerous  to  life,  likely  to 
damage  adjoining  structures,  or  have 
become  a  hazard  or  nuisance. 

(d)  Require  more  than  nominal 
maintenance. 

(e)  Are  considered  surplus  and  un- 
needed  for  AF  production  requirements. 

g  1013.2607-1  Authorization  for  diS' 
posal  of  buildings,  structures  and  im- 
provements on  nonexcess  land,  (a)  The 
Commander,  Air  Materiel  Command. 
or  his  designee,  is  authorized  to  approve 
disposals  by  sale,  salvage,  transfer, 
abandonment  or  otherwise  of  buildings, 
miscellaneous  structures,  utility  distri- 
bution systems,  plants,  railroads,  pave- 
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ments,  etc..  certified  as  fulfillinfj  the 
criteria  of  §  1013.2607  where  the  total  es- 
timated current  value  of  all  items  listed 
on  AP  Form  300  is  not  more  than  $25,000. 
Estimated  current  value  means  the  esti- 
mated net  monetary  return  that  may  be 
derived  from  disposition  of  buildm^^s  and 
improvements  by  sale,  or  the  estimated 
monetary  value  of  materials  derived  from 
salvage  if  sale  otherwise  is  not  feasible. 
If  the  original  cost  plus  the  cost  of  sub- 
sequent improvements,  other  than  main- 
tenance totals  more  than  $50,000  the  ap- 
propriate Division  or  Di.^trict  En>nneer. 
Corps  of  Engineers.  Department  ot  Army 
will  be  requested  by  MCI  B,  Ilq  AMC.  to 
establish  the  estimated  current  value.  la 
other  instances  ttie  sale  or  salva';e  value 
will  be  established  by  the  appropnale 
contracting?  ofTicer. 

(b)  The  Commander,  Air  Materiel 
Command,  or  his  desr'uee,  may  api)ruve 
the  disposal  of  all  buildin's  and  improve- 
ments which  arc  completely  (icst roved  by 
fire  or  acts  of  nature  usiorm,  flood,  earth- 
quake, etc.).  In  the  event  of  partial 
destruction,  the  Air  Materirl  Command 
is  authorized  to  take  immediate  emer- 
gency action  to  the  extent  necessary  to 
eliminate  hazards  cau;  ed  by  fire  or  acts 
of  nature,  reiiardless  of  the  current  value 
of  the  structure  involvtcl. 

<c)  Within  the  approval  authority 
established  above,  the  Commaiuici-.  Air 
Materiel  Command,  may  dole'-'ate  in  in- 
dividual cases  to  intermediate  command- 
ers or  installation  commanders  luial  ap- 
proval authority  for  disposal  of  excess 
buildings,  and  improvements  wli'^re  tlie 
total  estimated  current  value  of  all  it'  ms 
entered  on  AF  Form  300  is  not  in  excess 
of  $5,000. 

(d»  Where  disposal  action  includes 
the  demolition  of  buildin'js  and  or  im- 
provements held  under  a  facilities  cdii- 
tract.  the  demolition  may  be  accom- 
plished by  the  contractor  under  direction 
of  MCPB.  Hq  AMC.  throu-h  partial  ter- 
mination of  the  facilities  contract. 

(e)  In  the  ca.'-.e  of  all  disposals  of 
buildings  and  improvements  othi  r  lh;!n 
those  described  above.  AF  Form  300  will 
be  forwarded  to  the  Directorate  of  Pro- 
curement and  Production.  Hq  USAF.  for 
prior  approval  with  tlie  recommendation 
of  the  Commander,  Air  Materiel  Com- 
mand, or  his  designee.  The  Director  of 
Procurement  and  Production,  Hq  US.AF, 
will  screen  the  property  involved  for 
utilization  by  the  military  dei.^artmenls 
according  to  applicable  Department  of 
Defense  regulations,  secure  any  ap- 
provals necessary  for  its  disposition,  and 
tran.smit  AF  Form  300  to  the  Corps  oi 
Engineers  with  appropriate  instructions. 

(Sec.  8012,  70A  Stat.  488:  10  U  S  C  8012. 
Ir.trrpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133:   10  U-  S.  C.  2301-2314) 


Part  1016 — Procurement  Fohms 

1.  New  Subpart  C — Purchase  and  De- 
livery Order  P'ojms  is  added,  as  follows: 

§  1016  303  Order  for  fsupplies  or  srn- 
ices  (DD  Form  1155,  1155r,  1155c,  and 
1155s ). 

5  1016.303-52  Pavmrnt  and  discount 
provisions.  Under  the  Payments  Clause 
on  the  reverse  of  DD  Form  11. 'i.^.  pay- 
menUi  for  partial  delivei  us  accepted  by 
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the  Government  may  be  made  when  the 
amount  due  on  such  deliveries  warrants 
payment.  To  reduce  administrative  c<ists 
in  preparing  separate  payment  vouchers 
and  checks,  the  following  procedures  may 
be  followed : 

<ai  When  only  one  delivery  Is  con- 
ti'mi)lated,  the  purchase  order  may  spec- 
ify liiat  only  one  payment  will  be  made 
and  th.it  the  discount  period,  if  any,  will 
commence  upon  receipt  of  complete  de- 
livery or  invoice,  whicliever  is  later. 

I  b  '  Where  multiple  deliveries  are  con- 
templated, the  purchase  order  may  si)ec- 
ify  111. It  payment  will  be  made  and  lliat 
the  discount  period  will  commence  fter 
final  delivery  or  receipt  of  invoices  on 
the  entire  order,  whichever  is  later. 

ir  '  If  contractors  are  reluctant  to  wait 
until  Imal  delivery,  and  it  is  considered 
more  practicable  to  pay  upon  the  ac- 
cumulation of  several  partial  deliveries 
rather  th:m  on  each  delivery  or  on  final 
delivery,  the  purchase  ortler  may  provide 
for  a  partial  payment  when  invoices  for 
deliveries  received  equnl  or  exceed  a  .spe- 
cific dollar  amount  cr  peieentai'e  of  the 
total  amount.  For  examjile.  whicn  in- 
voices for  accepted  partial  deliveries  ex- 
ceed either  SI  000  or  50  percent  of  the 
t;^  il  amount  of  the  order  The  purchase 
order  may  furth.er  provide  that  in  such 
instances  the  di'-count  period  will  com- 
mence upon  receipt  of  both  tlie  speeilied 
amount  of  deliveries  and  the  invoice 
covering  the  deliveries. 


rbi   The  small  business  TrniiHnwl 
the  air  procurement  district  will^^ * 
applications  to: 

( 1 1   Extract  from  such  appUeaHwM^'^ 


2.  Sections      1016  809.      1016  810 
101(3. ol0-50  arc  added  as  follows: 


and 


5  1010  809  Rrport  of  inventrons  and 
subcontracts  iDDForm  882).  Contract- 
ing onirers  may  furnisli  DD  Forms  K!)2 
to  contractors  for  optional  use  as  set 
foi  til  in  :;  16.809  of  tins  title. 

5  1016.810  Bsddrr'.'i  mailing  list  appli- 
cation 'Standard  Form  12DK 

§  1016.810  50  Processing  bidder's 
mailing  application  form.  Applications 
submitted  according  to  §  2.204  of  tins 
title  will  be  processed  as  follows: 

<a>  Each  supplier  making  initial  ap- 
!)Iication  to  be  placed  on  a  bidders'  mail- 
ing list  will  be  required  to: 

<li  Complete  a  Standard  Form  129 
"Bidders'  Mailing  List  Application"  and. 
if  necessary,  DD  Form  558-1,  'Bidders' 
Mailing  List  Application  Supplement," 
for  each  purchasing  office  with  whom  he 
desires  to  be  listi  »: 

(2>  Select  and  identify  items  which 
arc  listed  for  the  paitKular  purchasing 
otTice  and  which  lie  believes  he  is 
capable  of  funiishin;. 

(3>  Send  applications  and  marked 
commodity  lists  to  each  purchasing  oflice 
with  which  he  desires  to  be  listed,  except 
as  provided  in  subparagraph  <4t  of  tins 
paragraph 

(4>  Send  applications  and  AFPI  Form 
24.  "Commodity  List  Data."  to  the  coini- 
zant  air  procurement  district,  attn: 
small  business  specialist,  when  applic.i- 
tions  are  intended  for  the  Directorate  of 
Procurement  and  Production.  Hq  AMC, 
or  AMC  field  procurement  actuities  i  ex- 
clusive of  local  purchase  functions  there- 
of > . 

i5>  If  a  Defense  Production  Pool,  al.'^o 
submit  a  photostatic  copy  of  the  pool's 
iUJliiication  of  Approval. 


formation  required  for  the  proptr' 
tenance  of  files  of  faciliti 
produce  as  subcontractors 
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Bring   subcontracting   otmra*.^ 
ties  to  the  attention  of  firms  miN«ii!5- 

applications.  -••wi^^ 

iS'    Briiu;  to  the  attention  of  the i^. 
plicant    instances    where    the  flna  ^ 
listed  Items  on  AFTI  Form  24  whid^ 
does  not  have  the  facilities  to  produciM 
prime  coiuracter.  ,     - 

tc  The  small  business  specialists 
forwnrd  applications  to  the  appro|«l||.. 
purchasing  cfRces,  indicating  tn  iS 
transmittal  that  review  has  been  M^ 
according  to  para'Taph  (b)  of  thk 
section. 

id>  Air  procurement  districts  vta 
make  standard  Form  129  and  ARl 
Form  24  available  to  suppliers. 

<e'  Ih.e  entries  and  instructioog  li 
Standard  Form  129  are  self-explanatofy' 
however,  p  u  r  c  h  a  s  i  n  g  offices  and  tir 
procurement  di.-tricts  will  fumlHi  -^ 
prospective  bidders  such  additionally 
slructions  for  the  preparation  and 
mission  of  the  form  as  required  to 
its  proper  completion  and  filing, 

(Sec  8012,  7nA  Stat.  488:  10  U.  8.  C.  mt 
Interpret  or  apply  epcs.  2301-2314,  70A  0tal 
127    133.   10  U  "s.  C.  2301    2314) 


P,\nT    1030 — ArrFNnixES    to    An   ftKi 

Pr.OCUKEMKNT  INSTRUCTIOH 

1.  In  .5  1030  2.  B-4.'0.  paragraphs  (|) 

throuili  ic  are  added  as  follows: 

(i\)  Unless  otliprwl.ep  provided  hvrala,  • 
otherwi.sc  directed  by  the  Commander,  AlK^ 
the  contr.  Ihiv:  drp!>t  will  furnish  the  «b* 
maiulcr  of  AMC  lield  prcjcurcment  ACtMtkk 
ai.d  .separate  activities.  Including  chlaC^  air 
procurement  di.clrtcts  and  AF  plant  np^ 
sent;ulves,  ap[)roprirtte  slilpiilng  InalfUcUtt 
fo"-  the  expedient  return  or  n  distributlQa  (( 
reiLsable  containers  to  the  most  adTMS^ 
geous  pcogfraphlcal  location. 

(b)  Tlie  property  ndmini-trator 
the  contract  IS)  under  which  reusable 
talners  are  generated  as  the  result  ot  W- 
moval  of  the  content.s  will  amun.  it 
coordination  with  the  AF  quality  ooBtni 
representative,  that  the  containers  are  VStm- 
tlflcd.  condition  inspected.  i  i  l "HI tit 
properly  wnrehrused.  and  accounted  for  tfr 
cording  to  the  contractor's  property  oooMl 
system  as  approved  under  the  provlaloM  of 
the  Manual.  , 

( c )  Di.si)osltlon  of  reusable  containen:  R^ 
usable  containers  will  be  either  retumedJe 
Air  Force  supply.  Army  supply.  Navy  sapply, 
or  processed  thrmi-jh  the  conUMJlUlt 
approved  pcrap  and  salvnge  procMtam 
witii  disposition  accomplished  locally  tk 
appropriate. 

2.  In    §  1030  2,    B-452    is    added  Si 

follows: 


B  -l.J  Return  of  Got  ern'nrnt  fumi 
pr>>prr!'^  fu.m  contraclar's  plants  /or  rejMir., 
This  p,ir:igr.iph  applies  to  the  Directonte  flt 
PrMcurcme!;t  and  Production.  Hq  AMC, 
AMC  lield  procurement  activities,  and 
li.  lie.s  tlie  procedure  for  proce.'^slng  repanUl 
Oi'vernm.cnt  f\irnl:  bed  property  (0^)t 
wlurii  Is  io  be  trans  ferred  to  an  AF  speolll' 
l7ed  rep.iir  activity  lor  repair  or  otlier  inilB* 
tenani'o  ai'tlon. 

(a)    Normally,   under    the    provision!  fli  * 
contract,  the  contractor  is  required  to 
t.v.in    aJid     admlnl.<-ler.    according    to 
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,.^.1  practice,  n  program  for  the  mahi- 
•'"'^.nair  prot^Ttion,  and  preservation 
•"*!!?  such' property.  IncludinR.  but  not 
•'J?!^' ID  Government  furnished  aircraft 
"•••^  ^'  (GFAEi.  which  Is  damaged  or 
•*5?1!^  while  m  the  control  or  custody 
****^nttaCtor,  mav,  to  the  extent  prac- 
"  l.!^d  i  apprmcd  by  the  admliustrat Ive 

**SL^g"fflce^'  '^^  '""^'^^  '"  ■*  serviceable 
fl*2^^ough  utilization  of  the  contrac- 
••fSSaT^ndniain tenance  capabilities  or 
**  JSfvrod  subcontract  sources. 
">**PS,°Irthc  except.on  of  items  author- 
Ji'loT  disposal  action  at  the  contractors 
SSltTpursuant  to  the  terms  of  the  appll- 
"rr^ntract  GFP  determined  to  be  eco- 
SScSy  reparable  and  in  need  of  repairs 
■SS  malntenan.'e  action  which  i.^^  bey.  nd 
ST^billtles  of  the  contractor  or  his 
SLolS  subcontract  source,  wiU  be  pro- 
'^-^  in  the  following  manner: 
•TvS  reparable  or  defective  OFAB  will 
to,  procewed  accordn.g  to  these  insirucuous 

•^ai'^arS'oFP  enemes  will  be  re- 
yltU  immediately  upon  discovery  of  cond  - 
K«nf  the  engine  to  the  directorate  of  supply 
SVefvlces  of  the  prime  AMA  or  deiK,t 
!S«rdlnK  to  T.  O  00  25-11  at.d  processed  as 
SSffibwl  herein  pending  recenn  of  dis- 
53tton  instructions    from    the   i.rane   class 

"1J?*Beparable  Or.vernment  owned  indu.=  - 
trtal  equipment  w.ll  be  proces.sed  according 
toAliCM69-l. 

urAll  other  reparable  GFP  will  be  pro- 
-Jged  a»  prescribed  herein  and  shipped  to 
^Tilir  Bpeclali7ed  repnir  activity  indicated 
lnT.O.00-25  n. 

(c)  Prior  to  fhipment  of  GFP.  according 
to  the  foregoing  instructions,  the  following 
•ctioni will  be  taken: 

(1)  The  items  viiU  be  segregated,  marked. 
%t/ggeti,  or  labcle'l  according  to  chapter  6, 
part  two,  AMCM  74   1. 

(2)  The  extent  of  repair  or  maintenance 
»ctlon  required  v,in  be  ascerrained  acn  rd:ng 
to  approved  pnccdures  in  elTcct  at  the  par- 
ticul*r  installation. 

(3)  In  event  the  facts  and  circumstances 
ladlcate  that  the  contractor  may  be  responisi- 
Ue  for  the  un'erviceatale  condition  of  the 
property,  such  facts  and  clrcumsiances.  to- 
gether with  statement  as  to  extent  of  repair 
or  maintenance  actions  required  and  the 
recommendations  of  the  property  admin- 
tatrator,  will  be  submitted  to  the  adminis- 
tratlTB  contract!:.;-  olTlcer  for  a  drtcrmlr.a- 
tJon  as  to  llabilr.y  ol  the  contractor  unUtr 
the  terms  of  the  n.  ntract. 

(4)  A  separate  .'hipping  document  will  be 
prepared  for  e.vch  property  diss,  subclat-s. 
oohdltlon.  and  .■-t.iitus  of  such  property,  whicli 
will  be  conspicuously  and  appropriately  an- 
notated as  folh'ws: 

(I)  Reparable  Engine:  Shipped  as  per  in- 
itructlons  of 

(II)  Reparab'.o  CFAE:  S'llppf^'l  ncrordir.g 
to  Par.  5.  scct;-n  III.  AMCR  65  19  iNute: 
flhlpplng  documents  covering  this  category 
of  property  will  be  further  marked  pursuant 
to  Instructions  contained  in  Par.  5,  section 
m.  AMOR  63   I'Ji. 

(lU)  Reparable  GFP:  Shipped  for  repair 
or  maintenance  nctlm  according  to  T.  O. 
00-26-11  (Note:  Shipping  documents  cover- 
ing this  catceory  of  property  will  be  further 
marked  for  Acc.iunt  No.  1  i . 

(5)  Where  the  administrative  contracting 
officer  has  determined  that  the  contractor  is 
liable  for  the  condition  of  the  property,  the 
property  administrator  will  obtain  informa- 
tion as  to  tlie  cnM  of  repair,  for  inclusion  in 
the  statement  ot  amount  of  liability.  In  the 
eTent  it  is  necessary  to  secure  sucli  costs  from 
the  repair  activ;-.y.  a  letter  will  be  directed  to 
the  appropria'e  AMA  or  depot  concurrent 
With  thereUae  (  f  the  pre  pcrty  forfhlpment. 
The  letter  will  n  terence  the  particular  sliip- 
ment  by;  (D  dTument  number  and  date, 
(11)  conslpnnr.  lilii  description  of  tlie  prop- 
No.  250— Par:  1—5 
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erty,  (Iv")  date  of  shipment  and  GBL  number, 
and  (V)  anticipated  date  of  arrival  at  the 
repair  activity.  Upon  receipt  of  data  as  to 
cost  of  rcpair-f  such  data  will  be  submitted  to 
the  administrative  contracting  officer  for  use 
In  finalizing  actions  pursuant  to  S  30.2 
(appendix  B.  402  2  )  of  this  title. 

(di  Tlie  AMA  or  depot  will  furnish  actual 
or  reasonahlv  eetlmated  cost  of  repair  U)  the 
cognizant  property  admlnl.strator  upon  re- 
ceipt of  a  request  as  provided  In  subpara- 
graph (c)  (5)  above. 

(Sec  8012.  70A  Stat.  488:  10  U.  S.  C.  8012. 
Interpret  or  apply  sees.  2301  2314.  70A  Stat. 
127-133;    10  U.  S.  C.  2301-2314) 


Part  1052     Fre-Award  Sukveys 

1.  Sections  1052.102,  1052.103,  1052.104 
and  1052.105  are  deleted. 

2.  Fecticns  1052.102  through  1052.106 
are  added  as  follow  s : 


§  1052.102  Purpose  and  d^scripiion  of 
pre-anard  survey  and  FCR.  (a)  A 
pre-award  survey  is  a  check  of  a  prospec- 
tive contractor's  qualifications  to  deter- 
mine whetlier  he  is  responsible  and  ca- 
pable of  i>erforming  as  required  by  the 
bid  or  proposal.    See  §  1.307  of  this  title. 

(bi  A  Facility  CapabiUty  Report 
(FCR  »  is  an  instrument  for  reporting  the 
results  of  a  pre-award  survey. 

(c »  An  FCR  will  consist  of  answers  to 
the  following  questions  with  regard  to  a 
contemplated  award.  Answers  will  al- 
wavs  be  arran.ced  in  the  same  order  as 
questions  listed  below  and  will  be  identi- 
fied with  appropriate  question  number  to 
eliminate  reix-ating  the  question. 

One:  Is  the  firm  considered  cap  ble  of  per- 
forming the  proposed  contract,  taking  Into 
consideration: 

(a)  Present  facilities.  Tlie  required  qual- 
ity and  quantity  of  machine  tools,  production 
equipment,  manufacturing  and  warehouse 
areas,  and  m.aterial  handling  devices  neces- 
sary to  comjilete  the  work. 

(bi  Pr()duct:on  and  Engineering  Capabili- 
ties. Present  and  projected  production  and 
engineering  load   and   necessary  experience. 

\c)    The  dcUvciy  schedule. 

(d)  System  for  determining  the  financial 
a'.id  tcchnic.il  ability  of  subcontract  or  pro- 
curement sources  to  perform.  Availability  of 
contractor-furnished  material  and  contractor 
furnished  component  parts.  Tlie  contractor's 
ability  to  obtain  and  maintain  the  necessary 
inventory   of   supplies   and   parts. 

(e)  Quantitative  and  qualitative  labor  re- 
quirements and  availability  within  the  pro- 
ductive lead  time. 

(f)  Quality  control  capabilities.  The  nec- 
essary exi)erience,  organization,  and  tech- 
nical qualifications  to  provide  and  maintain 
adequate  systems  for  control  of  quality  for 
manufacturing,  supplying,  or  overhauling 
the  items.  In  addition  to  understanding 
thorouglilv  the  Fpcclficatlons  and  c  ntract 
requirement's  for  inspection,  test  and  control 
of  quality  throuthout  purchasing,  subcon- 
tracting, production,  storape,  shipm.cnt  and 
maintenance,  the  contractor  must  demon- 
strate a  sound  manageniei^t  approach  to  the 
control  of  quality  and  experiences  sufficient 
to  indicate  a  capability  to  perform  satis- 
factorily on  the  proposed  contract.  Tins 
IncUidos  the  contractor's  responsibilities  for 
GFAEandGFP.  '  ^   .      . 

Tji'o.-  Does  the  firm  possess  sufTicient 
financial  stability  to  perform  the  contract 
being   considered   for   award? 

Tlirce:  Are  the  btisiness  practices  of  the 
firm  considered  satisfactory  Insofar  as  is 
known  or  can  be  determined  without  benefit 
of  a  complete  investigation?  Business  prac- 
tices encompars.  but  are  not  limited  to. 
ethics,  management  competence,  actual  per- 
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formance  as  to  quality  and  delivery  on  previ- 
ous or  current  Government  contracts.  De- 
ficiencies in  these  areas  are  not  subject  to 
a  certification  of  competency  by  SBA.  E>e- 
linquencies  in  Government  contracts  should 
be  evaluated  as  to  causfs.  The  contractor 
should  not  be  held  resporfcible  for  delln- 
quenclcB  caured  by  factors  beyond  his  con- 
trol. If  the  contract  Is  for  supplies,  con- 
sideration win  be  given  as  to  whether  the 
firm  is  a  manufacturer  cf,  or  regular  dealer 
in.  Euch  supplies.  See  §§1.201-9  and  1.307 
of  this  title  and   I  1002.403   (b). 

Note:  Replies  to  question  "Three"  Of  the 
FCR  will  consider  the  actual  performance  on 
current  or  previous  Government  contracts 
as  applicable.  The  answer  will  be  presumed 
to  be  nenattve  In  the  case  of  contractors  who 
are  seriously  delinquent  In  the  performance 
of  current  contracts  and  no  off-setting  evi- 
dence or  compelling  circumstances  exist. 

Fovr:  What  percent  of  subcontracting  is 
contemplated?  What  is  the  plan  for  sub- 
contract work  in  support  of  the  proposed 
procurement? 

Five:  Is  the  contractor's  accounting  sys- 
tem determined  adequate  to  permit  admin- 
istration of  the  type  contract  proposed?  1.  e., 
fixed-price  redetermination,  time-and-noate- 
rial  or  cort -reimbursement;  or  if  progress 
or    advance    payments    are   reqtiested. 

Note:  Queftion  '■Five"  wjll  be  answered 
only  when  the  request  for  FCR  indicates 
that  question  "Fiye"  is  applicable  or  when 
reply  to  question  "Two"  of  the  FOR  indi- 
cates approval  cf  progress  or  advance  pay- 
ments will  be  necessary  prior  to  financial 
clearance. 


§  1052,103    Policy. 

5  1052.103-1  Responsibility  for  deter- 
mining bidder's  capability.  The  question 
as  to  re.=pon,sibUity  and  capability  of  a 
bidder  on  a  proposed  AF  contract,  except 
for  caJ^es  involving  Certificates  of  Com- 
petency issued  by  the  SmaU  Business 
Administration,  is  a  matter  for  deter- 
mination by  the  Air  Force  and  such 
determination,  when  made,  is  not  subject 
to  review  by  the  courts  or  the  Comp- 
troller General,  in  the  absence  of  a 
showing  of  fraud  cr  bad  faith  amounting 
to  fraud.  The  investigation  of  a  bidder's 
responsibility  and  capability  is  solely  for 
the  protection  and  benefit  of  the  Air 
Force. 

§  1052.103-2  Financial  and  technical 
abiUty  clause.  The  following  clause  will 
be  included  in  all  invitations  for  bids  or 
requests  for  proposal: 

If  the  bid  or  proposal  submitted  In  re- 
sponse to  this  invitation  Is  favorably  con- 
sidered, a  survey  team  may  contact  your 
fac  llty  for  the  pur-ose  of  determining  ycur 
technical  and  financial  ability  to  perform. 
Current  financial  statements  and  other  data 
pertinent  to  this  purpose  should  be  avail- 
able at  that  time  if  not  already  on  file  with 
the  Air  Materiel  Command.  The  team  will 
al'-o  evaluate  vour  svitcm  for  determining 
the  financial  tind  technical  ability  of  your 
proposed  subcontrcct  or  irocurement  sources 
to  prrfr,rm.  E.<amples  of  the  type  of  techni- 
cal financial  and  other  -Capability  matters 
the  survey  team  visiting  your  facUity  will 
evaluate  are  given  below. 

TYPES  or  TrCHNICAL.  FINAN-CIM..  AND  OTHER 
CAP.\BIUTY  MATTERS  EVALUATED  BT  FACILrrT 
SURVEY   TEAMS 

1.  Past  experience  with  firm  (if  any). 

2.  Financial  strength.  i 

3.  Accounting  system.,  *^ 

4.  Facilities. 

5.  Plant  loading. 

6.  Production  control  system. 

7.  Material    control   system. 


p-' 
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meet      required      delivery 


8.  Ability      to 
schedule. 

9    Receiving  and  Inspection. 

10.  Purchasing    syalem. 

11.  Sub<'ontracttiig. 

12.  Quality  control. 

13.  Realism    oC    lead    time    estimates. 

14.  Scrap    ana    rework    (untljol    pruct-durrs. 

15.  Packing  and  shippint;.  ^_ 

16.  Facilities  and  proceduraa  for  |B-lrii; 
and  handling  Government  furni.slied  prop- 
erty. 

17.  Oenernl   hniisekeopinp;. 

18  Manpower  availability  unci  labor  rela- 
tions. 

19.  Engineering  capability. 

20.  Management  controls. 

21.  Any  other  arc.ts  pertinent  t<j  the 
proposal. 

5  1052.104  Grneral  rrmiircyrirnts  for 
ohtaininq  an  FCR.  <a)  An  FCR  will  bo 
requested  only  when  an  award  i.s  con- 
templated to  a  firm'fiom  whfch  a  bid  or 
proposal  ha.s  been  received  or  to  which  an 
award  of  a  letter  contract  is  ccnlcm- 
plated.  Concurrent  requests  will  not  be 
made  for  FCRs  on  the  .same  procun- 
ment.  An  VCR  will  llr.st.  be  requested  on 
the  lowest  re.-pon.sive  bidder.  Succe.s- 
sive  requests  will  be  made  only  after  a 
negative  reply  to  the  last  reciucsts  is 
received.  In  the  case  of  a  negative  FCR 
on  a  small  business  lirm  the  FCR  on  the 
next  low  resp'insive  bidder  will  not  be 
requested  until  it  is  known  that  a  Certi- 
ficate of  Competency  will  not  be  issued 
by  the  Small  Business  Admini.'-tration. 

(bi    An  FCR  will  be  requested: 

(1»  When  award  of  a  new  contract  or 
supplement  to  an  existing  contract  for 
an  initial  or  additional  quantity  of  sup- 
plies or  services  will  exceed  $20,000. 

(2)  In  all  cases,  except  as  qualified  by 
paragraph  <d>.  of  this  section,  if:  ii> 
The  prospective  contractor's  name  ap- 
pears on  the  AMC  Focperience  List 
(§1001.651-2  of  this  chapten.  (li)  the 
prospective  contractor  has  requested 
progress  or  advance  payments,  liii)  a 
price-redeterminable  or  cost-reimburs- 
able type  contract  is  contemplated,  or 
(iv)  there  is  any  doubt  as  to  the  con- 
tractor's ability  to  perform. 

(c)    An  FCR  is  not  required  for: 

(1)  Definitive  contracts  which  .super- 
sede letter  contracts  or  notices  of  award 
previously  covered  by  an  FCR,  a  waiver 
or  an  exemption. 

(2)  Contracts  placed  pursuant  to  deci- 
sions based  upon  recommendations  made 
by  the  AMC-ARDC  Weapon  System 
Source  Selection  Board  and  or  pursuant 
to  the  Hq  USAF  approved  production 
program  contained  in  the  "W"  series  pro- 
gram directives  (WA.  WM.  WTD.  WE*. 

(3)  Contracts  placed  pursuant  to  deci- 
sions based  upon  recommendations  made 
by  a  Special  Source  Survey  not  older  than 
60  days.    See  §  1052.300. 

<4)  Contracts  or  purchases  exempted 
In  §  1052.106  unless  required  by  para- 
graph (b>  1 2)  of  this  section.  In  .such 
instances  the  request  for  an  FCR  will 
include  the  reason. 

<d>  Contracting  activities  makinrr  re- 
quests for  FCR  as  required  by  paragrapti 
(b»  (2»  (iv.»  of  this  section  will  consider 
the  following  types  of  matters  in  deter- 
minintr  the  need  for  a  pre-award  survey: 
1 1  <  Cost  of  conducting  pre-award  survey 
and  submission  of  FCR,  (2)  dollar  value 
of  procurement,  and  '3)   critical  nature 
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of  the  Item.  Before  making  reqiiests  for 
FCR  under  authority  of  paragraph  ib) 
(2»  liv)  of  this  section  when  the  procure- 
ment is  le.ss  than  $10,000.  the  buyer  will 
secure  the  written  concurrence  of  a  line 
supervisor  at  least  one  organizational 
level  above  his  own.  e.  u  .  a  buyer  ut  .sec- 
tion level  will  secure  concurrence  of  the 
blanch  chief. 

<e»  Before  awarduv;  a  contract  on  the 
basis  of  an  FCR  that  :--  more  than  6)  days 
old.  buyers  will  obtain  confirmation  as 
to  Its  current  validity  from  the  office 
which  prepared  the  P"'CR.  Such  con- 
firmation w  :11  he  recorded  in  the  contract 
file. 

§  1052.105  ExC7nptinns  and  iraivcrs. 
(a  >  Frejuption.'!.  Except  a.s  required  in 
5  1052  104  ( b '  I  2  1 .  an  I-CR  is  not  manda- 
tory for  the  following  contracts  or  pur- 
chases: 

'  1 »  Purcha.'^es  of  technician  services. 
(See  5  1052.106.1 

1 2)  Purchases  of  continued  research 
and  development  work  when  the  pro- 
posed contract  is  an  extension  of  work 
heretofore  satisfactorily  performed,  if 
the  dollar  value  of  the  proposed  con- 
tract does  not  exceed  that  of  the  previous 
procurement  for  a  comparable  period  of 
tune.     I  See  §  1052.106. » 

<3i  Purchases  from  Schedule  of 
Blind-made  Products.  Federal  ."-upiJly 
Schedules,  other  Government  dejnirt- 
nirnts,  and  Federal  prisons. 

I  4  I  Purchases  of  standard  commercial 
articles  or  basic  materials,  such  as  sheet 
aluinimim,  bar  steel,  etc..  from  manufac- 
turers of,  or  regular  dealei-s  m,  the 
articles  to  be  purchased,  where  the  de- 
livery schedule  provides  for  delivery 
within  90  days  after  award  of  tiie 
contract. 

<5)  Purchases  of  books,  periodicals, 
and  subscriptions  to  magazines,  except 
cla.ss  30B  proctnements. 

<  6 1  Foreign  purchas(\s  made  by  pro- 
curing activities  within  the  continental 
United  States,  including  contracts  with 
Canadian  Commercial  Corporation. 

>  7 1  Personal  service  or  professional 
services  contracts  negotiated  under  au- 
thority of  Public  Law  eoo  '  7<jth  Con- 
gre.ss » . 

'H>  Contracts  written  under  authority 
of  Public  Law  921  .81^t  Coniue-si  as 
amendi-d  and  extended,  which  finalize 
informal  commitments,  amend  witliout 
consideration,  and  correct  mistakes. 

(9)  Contracts  for  the  purchase  of  air 
transport  .■service.     uS-^e  S  1052.106  > 

1 10 1  Open  and  call  contracts.  (See 
§  10,52  106  I 

'11'    Procurements   from    the   surplus 
market  where  th.e  vendor  has  authority 
to  di.spose  of  the  merchaiidi.se. 
<12)    Construction  contracts. 
'13»    Utilities  contracts. 
I  14)    Aircraft  fuels  and  lubricants. 
'15)    Civil  Reserve  Air  Fleet   (CRAF) 
contracts.     (See  !;  1052.100.) 

(16)  Change  orders  or  supplemental 
a"reement.s  for  specification  changes, 
modification,  repair,  spare  parts,  kits, 
special  tools,  ground  handling  equip- 
ment, and  support  items  incidental  to 
items  already  on  contract. 

(b)  Waivers.  For  procurements  other 
than  those  set  forth  in  paragraph  (a) 
of  this  section,  waivers  of  the  FCR  re- 


quirement  may  be  authorized  In  fc^,  ..m 
vidual  ca.ses.  except  when  the  bkkbT^ 
on    the   AMC   Experience   Ust^^^ '. 
Deputy  Director  Production  "'  'Tirigm 
Deputy     Director  Production     (MCMuT* 
Hq  AMC,  the  AF  depot  command»^ 
the   AM  A   commander.     This  authm^ 
may  be  redelegated  by  the  AMA  aTZS 
depot  commander  to  the  AMA  or  Jq^ 
director  of  procurement  and  produettoii 
Further  delegation  is  not  authorlaed. 

S  1052  106  Financial  clearance  /» 
procurements  exempted  or  waived  froL 
FCR  requirement.  A  statements 
financial  clearance  i.s  required  for  ^ 
awards  where  an  FCR  has  not  been  <*. 
tained  becau.se  of  :  (ai  exemption*  an. 
thonzed  by  ;  1052  105  (a*  d),  (2)  (B) 
'10'.  or  <15>  and  (b)  waivers  luww 
§  U52.105  <bi.  ^^ 

3  Subpart  D— Management  of  tb« 
FCR  IS  added  as  follows: 

;j  1C52  400  Scope  of  subpart.  Thh 
subpart  sets  forth  policies  and  proce. 
dures  for  manai-ement  of   the  Facilitt 

Capability  Report. 

5  1052  401  Applicability  of  svbpart. 
This  subpart  is  mandatory  for  use  by  tbi 
Directorate  of  Procurement  and  Produc- 
tion. Hq  AMC.  and  AMC  Con  US  Add 
procurement  activities.  Oversea  AMAH 
( AMF  PA  and  AMFEA )  may  use  tbc  pro. 
vi-ioiih  of  this  subpart  as  a  guide  In  aei* 
ini^  up  regulations  for  the  managemnt 
of  the  FCR  w  ithin  those  materiel  form 

5  1052  402  Overall  management  of 
the  FCR.  Stall  supervision  of  the P^ 
cility  Capability  Report  policies  and  pro- 
cedures is  by  the  Production  Manafe> 
ment  Staff  Division  (MCPRM).  Hq  AMC 
The  AMA  commander,  through  hU  di- 
rector of  procurement  and  production,  k 
responsible  for  maintaining  surreiUaact 
over  the  technical  sufficiency  and  ttSMljr 
execuUon  of  requests  for  FCR's.  An 
FCR  monitor  will  be  appointed  by  the 
director  of  procurement  and  productioD 
at  the  AMA  and  by  the  Chiefs  of  APDV 
AFPRO's  The  monitor  will  be  respon- 
sible fur  the  management  aspects  of  the 
FCR  as  covered  by  this  subpart.  Dutia 
of  the  FCR  monitor  include: 

'a'  Controlling  the  processing  of  the 
FCR  through  all  phases  and  by  all  actlTl- 
ties  concerned. 

(b)  A'^.suring  adequacy  of  technicai 
considerations  and  substantiations. 

(c)  Assurint!  tliat  FCR  files  are  ade> 
quately  documented. 

(ct>  Training  members  of  survey 
teams  m  the  conduct  of  FCR  surveys  «nd 
preparing  survey  evaluations. 

(e'  Orientation  of  all  personnel  at- 
tached to  local  office  on  FCR  matters. 

5  1052.402-6  Plant  survey  arrange- 
ments.  (a'  When  an  FCR  is  to  be  t/^ 
complished  by  a  team  visit  to  a  manufac- 
turer s  plant,  the  monitor  will  make  the 
nece  sary  arrau'ements  or  request  s 
team  chairman  to  do  so.  The  firm  will 
be  informed  of  the  purpose,  geneitl 
scope,  and  time  of  the  visit  enabUng  the 
company  to  have  proper  personnel  tB 
iittendance  at  the  time  of  the  survey  SBd 
make  other  arrangements  to  ftwalltato 
tiie  survey. 

( b )  Any  team  visit  arrangements  wltt 
member  plants  or  subsidiaries  or  initlw 
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_i«-t«  with  other  military  "services  In 
•SSetion  with  the  FCR  survey  will  be 
•*!SfCR  monitor  unless  he  requests 
1  tt«S^    chairman    to    perform    the 

.*'K"whln^the  FCR  plant  survey  is  to 
u.  made  by  an  individual,  the  visit  ar- 
Sf^entl  will  be  made  by  the  in- 
^S  designated  by  the  FCR  monitor 

*5fa??araTJ'plant  visits  to  make  FCR 
-,r«vs  by  individual  members  of  a  team 
S«S  be  approved  only  in  unusual  cases 
Sw!n  the  workload  situation  will  not 
Smit  a  team  vi.'-it.  FCR  plant  visits 
Krnot  be  made  und.u-  any  circum- 
Stjces  without  prior  coordination  with 
JJTpcR  monitor.  To  avoid  undue  m- 
^Stion  of  the  firms  work  or  other 
Sble  inconveniences,  plant  visits  in 
SSection  with  a  specific  FCR  will  be 
vept  to  a  minimum. 

(e)  The    team    survey    concept    en- 
aanpasses  the  analysis  of  a  firm's  capa- 
^farfrom   various    aspects.     This    ap- 
oroach  permits  spccialiy.ed  personnel  to 
weigh  factors  in  the  li'^ht  of  their  in- 
JuMice    upon     designated     areas.     The 
tntemition  of  conditions  or  facts  eJiist- 
taTtn^all  the  sin-le  areas  of  .-peciahza- 
'tion  permits  an  evaluation  of  the  firm's 
total  capability.     When  an  AFD  /-FI^RO 
A)es  not  have  personnel  qualified  in  an 
u^  of  technical  specialization,  it  may 
be  necessary  to  request  a  hii^her  echelon 
(AMA  or  Hq  AMC'   or  another  AMA  or 
AP  command  for  a.ssi-stance  in  the  con- 
duct of  an  FCR   survey.     Requests  for 
assistance  should  identify  equipment  in- 
volved.  FCR    area     (see    ?  1052  104)     in 
which  assistance  i.s  required,  and  wliethcr 
assistance  is  to  be  as  an  advisor  or  as 
participant  in  survey  as  team  member 
or  evaluator.     At   the  discretion  of  the 
PCR  monitor,  rermests  for  such  assist- 
ance will  be  by  the  monitor,  the  survey 
team  chairman   or  the  individual  spe- 
cialist assigned  to  conduct   the  survey. 
Rendering  a   timely   FCR   dictates   ex- 
pediency in  makin'T   arrangements   for 
any  needed  assistance. 

(f)  Maintenance  enaineerincr  stand- 
ards differ  from  standards  used  in  the 
manufacture  of  new  equipment.  There- 
fore, determining  a  contractor's  techni- 
cal capability  for  adequate  performance 
of  certain  maintenance  and  modification 
contracts  may  involve  inspection  and 
evaluation  of  work  specifications  which 
require  the  t-chnical  assistance  cf 
qualifled  maintenance  engineering  per- 
sonnel. If  the  request  for  FCR  is  for  a 
proposed  award  of  a  conti-act  for  main- 
tenance and  modification  of  aircraft, 
engines,  or  other  complex  equipment, 
the  activity  conducting  the  FCR  will  re- 
quest technical  assistance  in  the  conduct 
of  the  FCR  from  the  prime  maintenance 
activity. 

(g)  When  spare  parts  and  or  ground 
support  equipment  requirements  to  ini- 
tially support  the  end  article  are  included 
in  the  contract  proposal  data,  inspection 
and  survey  may  be  required  to  deter- 
mine the  contractor's  capability  for  ade- 
quate performance  of  the  initial  pro- 
visioning procedures,  terms,  and  dclivei-y 
requirements  as  prescribed  in  appro- 
priate contractual  provisioning  docu- 
ments.    For   new    contractors    who    be- 
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come  involved  In  Initial  provisioning  for 
the  first  time,  or  when  the  contractor's 
past  performance  has  not  been  satisfac- 
tory from  the  standpoint  of  provisioning, 
an  "inspection  and  survey  will  be  required. 
The  FCR  monitor  at  the  activity  con- 
ductinp  the  FCR  will  request  provision- 
ing specialist,  if  necessai-y  from  the 
prime  A^I-^  or  AID. 

§1052.402-7  Preparation  cf  FCR 
tvhen  plant  visit  not  necessary,  (a)  A 
full  scale  plant  .survey  will  not  be  re- 
quired in  the  case  of  many' follow-on 
FCR's.  Where  the  firm  has  a  recent 
satisfactory  record  of  performance  on 
like  or  similar  items,  the  FCR  can  be 
based  upon  information  available  withm 
the  APD  APPRO.  Where  it  is  the  judg- 
ment of  the  FCR  monitor,  in  coordina- 
tion v.ith  activities  concerned,  that  a 
plant  vi.^it  is  not  necessary  in  order  to 
evaluate  the  firm's  capabihty.  he  will 
designate  an  individual  specialist  to  col- 
lect the  information  on  which  to  evalu- 
ate the  firms  capability. 

§  1052.402-8  AssCTubly  and  review  of 
report  data  and  recommendations,  (a) 
the  FCR  monitor  will  receive  the  com- 
pleted FCR  recommendations  of  the  in- 
dividual offices  and  will: 

di  Examine  the  data  for  complete- 
ness, technical  sufficiency,  and  docu- 
mentation in  support  of  the  recom- 
mendaticns. 

(2 1  Resolve  questions  ari-sing  from 
technical  details  with  the  offices  sub- 
mitting the  reports. 

(b)  When  all  data  has  been  received 
and  reviewed,  it  will  be  assembled  in  a 
case  file.  If  a  review  will  be  required  by 
the  Facility  Advisory  Board  (FAB»,  suf- 
ficient copies  of  the  file  will  be  assembled 
to  permit  distribution  to  all  FAB  mem- 
bers. This  will  enable  board  members 
to  review  the  material  and  weigh  each 
recommendation  with  respect  to  the 
product  or  services  and  capabilities  of  the 
contract-cr  involved. 

4.  Subpart  E— Facility  Advisory 
Boards  is  added  as  follows: 
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5  1052  500  Scope  of  subpart.  This 
subpart  gives  the  authority  for  and 
responsibilities  of  Facility  Advisory 
Boards  and  the  procedures  for  review  of 
Facility  Capability  Report  recommenda- 
tions. 

5  1052.502  E'^foblishmcnt.  Each  AMA 
commander  is  responsible  for  establish- 
ment of  Fac;:ity  Advisory  Boards  (FAB; 
under  his  command  as  follows: 

( a  I    AMA  headquarters 

(bi    Each  APD 

(C>    Each  APPRO 

Responsibility  for  establi-shment  of  Fa- 
cility Advi.sory  Boards  and  appointing 
members  may  be  redelegated  by  the  AMA 
commander  to  his  AMA  director  of  pro- 
curement and  production  and  further 
delegation  of  authority  to  Chiefs,  air 
procurement  districts  and  Air  Force 
plant  representative  offices  is  authorized. 
?  1052.503  Responsibilities  and  pro- 
cedures, (a)  At  the  APD  APPRO  the 
Facility  Advisory  Board  will  operate  as 
a  staff  function  to  the  chief.  APD  or 
APPRO  on  FCR  matters  and  other  duties 
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as  assigned  by  the  establishing  authority. 
Specific  duties  include : 

( 1 )  Review  and  evaluate  all  negative 
or  qualified  FCR  recommendations  ex- 
cept when  qualified  only  as  to  extension 
of  existing  V-loan  and  the  contractor  is 
considered  responsible. 

(2'  Review  and  evaluate  survey  team 
recommendations  for  affirmative  FCR's 
referred  for  review  at  the  direction  of  the 
chief,  APD  AFPRO  or  his  authorized 
representative. 

(3)  Make  recommendations  on  ap- 
proval of  progress  payments  when 
recuired. 

(b)  At  the  AMA  headquarters  the 
Facility  Advisory  Board  will  operate  as 
a  staff  function  to  the  AIMA  commander 
on  FCR  m.atters  and  other  duties  as  as- 
signed by  the  establishing  authority. 
Specific  duties  include: 

( 1 )  Review  and  evaluate  with  author- 
ity to  approve  or  reverse  all  survey  team 
recommendations  for  FCR's  referred  to 
the  AMA  by  an  APD  AFPRO  for  further 
review  before  the  buyer  is  notified 

(2)  Review  an4  evaluate  all  survey 
team  recommendations  for  negative  or 
qualified  FCR's  conducted  by  AMA  head- 
quarters personnel  except  when  qualified 
only  as  to  extension  of  existing  'V-loan 
and  the  contractor  is  considered  re- 
sponsible. 

( 3 »  Approve  progress  pajTnents. 

(4)  Review  and  evaluate  with  au- 
thority to  approve  or  reverse  all  survey 
team  recommendations  for  FCR's 
evaluated  by  APD  AFPRO  FAB's  as  di- 
rected by  the  AMA  commander. 

(5>  Conduct  on  a  sampling  basis,  post 
factum  reviews  of  survey  team  recom- 
mendations for  FCR's  which  have  been 
submitted  to  purchasing  activities  by  the 
APD  s  or  AFPRO's. 

(c)  AMA  headquarters  Facility  Ad- 
visory Boards  will  conduct  periodic  post 
factum  reviews  and  evaluations  of  FCR's 
rendered  by  subordinate  offices  for  the 
purpose  of  assuring  high  standards  and 
consistency  in  procedures  and  quaUty. 

^  1052.504  Organization  and  mem- 
bership. Facihty  Advisory  Boards  will 
normally  be  composed  of  senior  spe- 
cialists from  contract  administration, 
production,  and  quality  control  activities. 
Senior  specialists  from  other  activities 
may  be  represented  on  the  FAB  when  the 
product  or  services  involved  or  other  fac- 
tors being  weighed  ma'tce  it  advisable. 
The  FCR  monitor  is  responsible  for  rec- 
ommending to  the  chairman  of  the  FAB. 
ba'-ed  upon  his  review  of  the  considera- 
tions involved,  the  activities  which 
should  be  represented  on  the  FAB  dur- 
ing each  FCR  review. 


5.  Section  1052.600  is  added  as  follows: 

§  1052.600  Scope  of  subpart.  This 
subpart  sets  forth  requirements  and  pro- 
cedures for  accomplishing  the  production 
portion  of  the  pre-award  surveys  on 
prospective  AF  contractors.  . 

6    Section  1052.602  is  deleted. 

7.  Sections  1052.603-2  and  1052,603-3 
are  added  as  follows: 

§  1052.603-2  Physical  mrvey.  The 
physical  survey  is  required  to  obtain  in- 
formation that  wUl  enable  the  produc- 
tion specialist  to  evaluate  the  proposed 
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contractor's  available  facilities  and  capa- 
bility to  meet  the  requirements  of  the 
procurement  under  consideration.     The 
specialist    assigned    to    the    production 
phase  of  the  physical  survey  will  be  re- 
sponsible for  the  accuracy  of  the  infor- 
mation gathered  and  for  the  appraisal  of 
the   bidder's   production    facilities.     All 
phases  of  the  operation  will  be  analyzed 
in  conducting  an  initial  pre-award  sur- 
vey.    For  a  follow-on  or  resurvey,  the 
production  specialist  may  determine  that 
a  complete  analysis  of  the  bidder's  pro- 
duction capabilities,  e.  <,;..  machine  tools, 
technical    know-how.    and    en.uineerins? 
ability,  will  not  be  required  since  these 
factors  would  normally  remain  the  same 
as  for  a  previous  procurement.     Gener- 
ally, only  such  factors  a.s  dehvery  sched- 
ules, backlog,  materials  and   parts,  and 
manpower  availability  will  receive  special 
consideration.      1  he    plant    survey    will 
cover    two    phases,    a    conference    with 
management  and   the  plant  in--pection 
(a)  Interview  with  yvanagement.  Con- 
tact   will    be    established    with    the    ap- 
propriate  level   of   manaqement   or  offl- 
cLals  properly  authorized  to  act  for  the 
company.     The   company's   background 
will  be  reviewed  and  as  much  of  its  his- 
tory recorded  as  reflects  on  the  sound- 
ness and  reputation  of  its  operation. 

(1>  Review  of  propcs-al.  The  produc- 
tion specialist  will  review  the  propo.sal 
with  the  bidder  to  a.ssure  that  he  is 
familiar  with  the  requirements  Exfx^ii- 
ence  has  shown  that  lack  of  under.staiul- 
Ing  or  misinterpretation  of  the  IFH  or 
RPP  has  often  resulted  in  delinquent 
contracts  and  or  default  actions  Any 
misinterpretation  will  be  brouuht  to  tlie 
attention  of  the  FCR  monitor  and  buyer 
immediately. 

(2>  Delivery  schrdnle.  Review  the 
proposed  delivery  schedule  and  ascertain 
the  company  plan  for  meetiii!',  the  re- 
quirements. 

(3i  Backlna.  The  backlog  will  be  dis- 
cussed to  reveal  the  amount  and  value 
of  defense  and  other  contracts  in  the 
firm's  pos.ses.sion.  The  possibility  of  rur- 
rent  bids  on  defen.se  work  and  quotations 
for  commercial  products  becoming  firm 
contracts  will  be  investigated  and  assur- 
ance received  from  mana<!ement  that  re- 
sultant awards  will  not  affect  present 
production  schedules  or  delivery  reciuire- 
ments  on  the  proposal. 

<4)  Subcontracting.  Ascertain  if  the 
percent  of  subcontracting  contemplated 
agrees  with  that  percentage  mven  the 
buyer.  Discu.ss  the  availability  of  mate- 
rials and  purchase  parts  required  by  the 
subcontractor.  A  bidder's  subcontract- 
ing structure  must  be  examined,  "ivmg 
consideration  to  the  existence  of  com- 
mitments or  plans.  Inspect  the  prospec- 
tive contractor's  system  for  determlrung 
the  financial  and  technical  ability  of  his 
proposed  subcontractors  to  ptnform. 
The  examples  of  financial  and  technical 
matters  listed  in  the  Financial  and  Tech- 
nical Ability -Clause  (5  1052.103-2  •  may 
be  used  a.s  an  inspection  check  sheet  t^ 
assure  that  all  matters  pertinent  to  the 
adequacy  of  a  method  for  evaluating 
subcontractor  capability  are  as.se.ssed. 
All  items  may  not  be  pertinent  to  all 
ca.ses.  Explain  to  the  pro.spective  con- 
tractor that  the  Air  Force  assumes  no 
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responsibility  for  determining  the  capa- 
bility of  his  proposed  subcontractors. 
Discuss  with  him  his  responsibility  to 
meet  the  quality  and  quantity  schedule 
called  for  in  the  projxi.sal  notwithstand- 
ing ii,ny  subcontractor  arran;^ements. 

«5»    Facilities  and   equipment.     Plant 
and   equipment   data   and   requirements 
will  be  reviewed.     In  this  review,  consid- 
eration will  be  given  to  whether  facilities 
are  owned  or  lea.sed.     Termination  of  a 
lease  agreement  prior  to  conipleiion  of  a 
contract  could  divest  a  firm  of  its  facili- 
ties.      When     additional    facility    area, 
equipment,  etc.,  will  be  required,  discuss 
the  plans  for  acquiring:  them.     Consider 
firm's  financial  ability   to  buy   or  lease 
these  additional  facilities  or  equipment. 
If     necessary,     consult     with     financial 
activity    personnel    on    such    considera- 
tions.     Factors    such   as   lead    time    for 
ac()uiring  or  installing  so  as  to  meet  the 
schedule    requirements   of    the    propo.sal. 
confirmation   of    source    reliability,   etc.. 
will  be  discussed.     When  the  IFB  RFP 
states  Government  facility  support  will 
be    av;i liable,    determine    the    extent    of 
such    facility   siipi)oil    that    will    be    re- 
quired   from    cxistnig    Government    re- 
serves funds  and  or  discuss   the  dollar 
value    of    tax    amortization    or    facility 
support  required. 

i6»  ManpoiL-cr.  piscuss  the  available 
manpower  resources,  giving  particular 
attention  to  the  skills  and  techniques 
required  for  the  procurement  under  con- 
suier.it  ion.  Wiien  additional  profes- 
sional or  journeyman  skills  are  required, 
determine  the  company  t)lan  for  recruit- 
ment. 

'7i  Oraani-ation.  The  ori'ani/at  onal 
structure  of  the  facility  is  the  basis  for 
Its  control.  Assignmont  of  definite  tasks 
and  responsibilities  is  an  es.sential  re- 
quirement for  a  successful  industrial 
o[)eration  An  up-to-date  organizational 
chart  indicating  [ler.sonnel  functions  and 
line  of  authority  is  generally  a  good 
management  indicator. 

'b»  Cuntacta  uith  individual  nprrat- 
I'ui  drpartmeut<:.  After  conferim/  with 
management  on  the  general  sur\ey  of  the 
firm's  activities  and  capabilities,  contact 
with  the  individual  ot)erational  depart- 
ments may  be  made  for  additional  m- 
foiination  and  necessary  details  of  tlie 
particular  function.  Normally,  the.se 
would  include  the  following- 

;!•  Sales  or  contract  drparttnerit. 
The  sales  or  contract  department  sliould 
be  cognizant  of  future  commit ir.ent,s  in- 
cluding backlog  of  orders  and  how  these 
conditions  may  affect  the  propo.sed  de- 
livery schedule.  Present  contractual 
delinquencies,  if  any.  will  be  reviewid 
as  to  po.ssible  effects 

<2)  Per.sonnel  department  Man- 
power and  skills  requirements  and  th.  ;r 
av.iilabihtv  may  be  reviewed  v.;th  the 
l^idder's  persminel  staff.  Information 
re-:ardin';  labor  relations,  expiration  of 
any  bar'aining  asn-eement.'and  occupa- 
tional safety  proerams  are  subiects  of 
consideration.  The  data  will  be  co- 
ordinated with  and  verified  by  the  dis- 
trict manjxjwer  representative. 

<3»  E'lcjtneerina  department.  The 
specialist  will  discu.ss  with  engineering 
personnel  the  requirements  in  drawin';s. 
specifications,     first     article,     technical 
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testing,  and  packaging  to  Ott^-^^    -     /i>  Ito  a  basic  or  comprehensive  sur- 
mine  whether  the  lead  tune  la  sufflSji^'^  --^~i-«^  «iii  make  a  detailed 
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spe<.icii    jjii.>i,5-.s.->iiiK    wui    DC    mad*    w 
these    Items    are    to    be   »^..~>---^^  ■ 


the  methods  for  providing  tooUoT 
•cial     proce.ssmg     will     be    ma^ 

purchased,  tw* 

reliability  of  the  source  will  becSelB? 
If  a  similar  item  has  been  produee^S 
availability  and  condition  of  the^»S 
should  be  investigated.  •*"«in| 

'4'    Purvfiasinq  department.    Matl»« 
to  be  reviewed  with  purchasing  peraoS 
will  include  requirements  and  avatil^i 
ity  of  materials,  component  partTwh! 
contracting,    and    special    tooling  i^bkoi 
purcliased  from  outside  sources.    cS, 
cal  m.itei  lals  or  parts  requiring  goren. 
mental  assistance  in  acquisition  ahoold 
be  understood.     Emphasize  the  potcotU 
contractor's  plans  to  procure  any  ooq. 
jjonent.    equii)ment.    or   material  to  ba 
incorporated  in  the  prime  item  or  it«M 
which   IS  considered   to  be  currently  or 
potentially    in   short   supply   or  limited 
availability  that  could  adversely  affect 
delivery  of   the   end   item.     Review  the 
bidder's    system    for    determining   the 
financial    and    technical    capability  d 
vendors   and   subcontractors  to  cooqiiy 
with  terms  of  purcha.se  orders  or  sub- 
contracts m  support  of  the  AF  contnet' 
the  bidder  i:iroposes  to  perform.    Emphi^ 
size  his  responsibility  for  maintalnlntt 
vendor-subcontractor  capability  syttea 
that  is  considered  adequate  by  the  AP 
survey  team.     Discu.ss  the  importance o( 
the  bidder  meeting  his  responsibility  for 
contractual       performance,       notwlth- 
standing    his    vendor    or   subcontractor 
arrant-'ements 

I.")'  Prodintion  and  material  confrot 
departments.  The  production  speclalM 
will  check  the  planned  schedulet  d 
materials  or  component  parts  required 
for  this  prtK-urement  with  production 
and  material  control  personnel.  An  !&• 
vestiiaiion  of  the  shop  schedule  wfll 
indicate  how  well  the  bidder  is  productog 
according  to  his  delivery  promises  ttit 
whether  he  will  have  sufficient  avaUaUa 
capacity  for  tfie  proposal  under  consl^* 
at  ion.  Inventory  controls,  productioo 
planning,  lead  time,  machine  loading, 
backlo:.  and  any  excessive  f  ollowup  may 
also  l)e  analysed. 

Mi'  Manufacturina  department.  Tu 
most  important  factor  of  the  physlcsl 
survey  will  be  nlit-'ning  processing  re- 
(luirements  of  the  proposal  against  tlM 
facilities  available.  The  productiflD 
specialist  must  be  sure  that  he  knows 
what  manufacturing  facilities  will  be  re- 
quired to  produce  the  items  and  the 
bidders  plant  officials  should  be  able  to 
.show  the  specialist  how  and  where  ttM 
Item  will  be  produced.  Such  factors  as 
avaihibil^ty  of  production,  storage  aad 
testmi;  areas,  layout  and  condition  Of 
production  equipment,  any  special  proe- 
essiiur  equipment,  type  of  material  han- 
dling equipment,  receiving  and  shipping 
facilities,  fire  prevention  equipment,  and 
plant  safety  facilities  must  be  con- 
sidered 

<c>  In.'ipectinn  of  the  manufactwint 
facilities.  The  production  specialist  will 
usually  make  a  plant  tour  to  verify  In- 
formation received  during  the  manage- 
ment conference  period  of  the  facility 
survev. 
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!5LSion- quality  of  buildings  and  floor 
""'^used  for  offices,  engineering 
SJfLtorv  manufacturina.  inspection, 
5SSSI'  storage,  and  shipping  will  be 
2£r  Also,  adequacy  of  material  han- 
JSTequlpment  and  access  to  railroad 
'^iL^t  terminals.  The  general  main- 
JiSSf 'Jfd  cleanliness  of  the  facility 
ISSd  be  considered.  Good  house- 
!S-IlnH  and  pleasant  working  conditions 
iS^reflect  on  a  firm's  desire  for  more 
jSSent  operation  and  better  employee 

^^"utilities  will  be  checked  to  ascer- 
Jn  If  the  firm's  heatim:.  Ughting  and 
SSer  supply  are  adequate  and  if  any 
Erf  for  additional  capacity  can  be  fur- 
JSed  through  company  facilities  or 
frtm  outside  sources. 

^)  The  company's  list  of  equipment 
Md other  facilities  .or  brochure,  should 
^obtained  for  use  in  the  physical  check 
rfSe  plant  and  retained  for  the  FCR 
SleT  Discuss  the  availability  of  machine 
Soteor  other  facilities  available  for  pro- 
action  and  test  of  the  items  under  con- 
MderaUon  for  procurement.  If  the  type 
of  eauipment,  special  or  otherwise,  is  not 
tT3able,  ask  and  verify  what  .neps  have 
or  will  be  taken  to  procure  it.  and  if  such 
Items  are  currently  on  order. 

(4)  When  conducting  a  follow-on.  or 
resurvey.  onlv  those  areas,  equipment,  or 
Items  which  may  be  used  in  the  proposed 
procurement  need  be  checked  for  ade- 
quacy. 

11052.603-3  FCR  production  sum- 
nary  recommendations.  The  recom- 
mendations will  be  based  on  factual 
details  collected  during  the  presurvey 
analysis  and  physical  .survey.  The  con- 
cise summary  report  will  show  justifi- 
cations for  recommended  reply  to  FCR 
"production  questions." 

(a)  Upon  completion  of  the  presurvey 
analysis  and  the  physical  survey,  the 
production  specialist  will  be  in  position 
to  make  final  review  of  the  data  ob- 
tained. From  this  review,  the  specialist 
Will  evaluate  and  summarize  his  findings 
snd  make  definite  recommendations. 
When  the  answers  to  any  or  all  of  the 
referenced  questions  are  favorable,  brief 
affirmative  statements  will  suffice.  Where 
doubt  exists,  the  answers  will  be  negative 
or  qualified  nc-ative.  and  an  explanation 
is  necessary  to  substantiate  such  deter- 
mination. 

(b)  The  report  will  be  complete  with 
reference  data  indicated  .so  supervisors, 
facility  advisory  board  members,  and  re- 
viewing authorities  will  have  no  difficulty 
In  understanding  the  basis  for  recom- 
mendations. 

8.  New  Subpart  G — Quality  Control 
Procedural  Guide  for  FCRs  is  added  as 
follows : 

i  1052.700  Scope  of  subpart.  This 
subpart  sets  forth  requirement's  and  pro- 
cedures for  accomplishing  the  quality 
control  portion  of  the  FCR. 

I  1052.702  Monitoring  FCR's.  SinCe 
several  activities  contribute  to  the  ac- 
complishment of  the  FCR,  management 
control  is  nece.s.sary  to  integrate  their 
efforts  to  a.ssure  the  sufficiency  and 
timely  execution  of  the  FCR.     Subpart 
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D  of  this  part,  establishes  for  this  pur- 
pose the  function  of  the  FCR  monitor. 

§  1052.703  Quality  control  considera- 
tions, general,  (a)  Tlie  answer  to  ques- 
tion •one'  <f).  §§1052.102  provides  AF 
buyers  with  information  on  the  prospec- 
tive contractor's  quality  control  ca- 
pabilities. In  preparing  the  answer  to 
this  question,  the  quality  control  repre- 
sentative will  consider  all  factors  on 
quahtv  control  appropriate  to  the  re- 
quirements of  the  proposed  procurement. 
These  factors  involve  generally  the  fol- 
lowing considerations: 

<1)  The  nature  and  quantities  of  the 
items  being  procured  or  serviced  and  the 
applicable  specifications. 

(2)  The  contractor's  experience  on 
items  identical  or  similar  to  those  being 
procured  or  serviced. 

( 3  >  The  quality  history  of  the  contrac- 
tor both  as  a  commercial  and  Govern- 
ment supplier. 

( 4  I  The  contractor's  understanding  of 
the  proposal  and  specification  require- 
ments for  inspection,  test,  and  control 
of  product  quality. 

( 5  I  The  degree  to  which  the  contrac- 
tor employs  sound  industrial  quality  con- 
trol practices  in  his  present  operation. 

(6 1  The  business  practices  of  the  con- 
tractor, his  integrity  and  attitude  toward 
commitments. 

(b)  All  FCR  participants  are  con- 
cerned with  §  1052.102,  question  "three," 
(business  practices >. 


§  1052.704  Accomplishing  the  FCR. 
Tlie  FCR  monitor  will  notify  the  quahty 
control  organization  of  the  request  for 
an  FCR  and  will  furnish  a  copy  of  AFPI 
Form  63,  "Request  for  Facility  Capability 
Report.  '  This  form  provides  informa- 
tion on  the  proposed  procurement,  in- 
cluding the  prospective  contractor,  item 
description,  and  quantities.  Upon  noti- 
fication, a  quality  control  representative 
will  be  promptly  assigned  to  accomplish 
the  quality  control  portion  of  the  FCR. 
The  quality  control  activity  as  related  to 
the  FCR  is  divided  into  three  principal 
phases:  <a)  Presurvey  analysis,  <b)  fa- 
cility .survey,  and  (c)  evaluation  and 
recommendation. 

5  1052.704-1  Presurvey  analysis.  The 
quality  control  representative  is  respon- 
sible for  adequate  planning  to  assure  the 
collection  of  appropriate  quality  control 
data.  This  is  essentially  a  research  and 
preparatory  phase.  Properly  accom- 
plished, it  aids  in  assuring  a  reliable  qual- 
ity control  determination.  The  following 
procedures  apply  to  this  phase: 

(a>  Determining  type  of  survey  to  be 
conducted.  If  current  and  adequate  in- 
formation on  the  contractor  is  available, 
a  survev  is  not  required.  If  this  informa- 
tion is  not  available,  the  quality  control 
representative  will  determine  the  type 
of  survey  required.  Surveys,  for  the 
purposes  of  the  FCR,  are  classified  as 
follows: 

(1)  Comprehensive  survey.  A  com- 
prehensive or  detailed  survey  will  be  re- 
quired if  little  or  no  information  is 
available  on  the  contractor,  e.  g.,  when 
the  proposed  contractor  is  bidding  for 
the  first  time. 

(2)  Follow-on  survey.  A  follow -on 
survey   is   required   when   necessary    to 
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check  the  contractor  on  certain  items  to 
verify  or  supplement  information  on  file, 
e.  g.,  when  the  proposed  contractor  is 
presently  doing  business  with  the  Air 
Force  and  current  information  is  avail- 
able on  his  operations. 

§  1052.704-2      Facility    survey.      The 
need  for  rapid  action  on  each  FCR  pre- 
cludes detailed  investigation  of  all  pros- 
pective contractors.     Fortunately,  in  a 
substantial  percentage  of  the  cases,  there 
is  current  and  adequate  information  on 
file   regarding   the   contractors'    quality 
control  capabilities.    It  becomes  admin- 
istratively practicable,  therefore,  to  make 
a    detailed    analysis    of    the    remaining 
cases  where  doubt  exists.    A  survey  will 
be    required    if   file    information    alone 
would  result  in^an  unfavorable  report. 
When  a  survey  *is  required,  the  quality 
control  representative  is  responsible  for 
the    accuracy    of    the    information    ob- 
tained.     The    plant    survey    will   cover 
two  phases:  (a)  An  interview  with  man- 
agement, and  (b)   an  inspection  of  the 
plant. 

(a)   Interview  with  management.    On 
arrival  at  the  facility,  the  quality  control 
representative  will  contact  the  appropri- 
ate level  of  management.    The  purpose 
of  the  visit  will  be  clearly  explained  and 
the  requirements  of  the  proposed  pro- 
curement   discussed.      The    company's 
background  will  be  reviewed  and  as  much 
of  its  history  recorded  as  reflects  on  the 
soundness  and  reputation  of  its  insp)ec- 
tion  and  quality  control  operation.    This 
review   should   consider   the   following: 
(1)   The  proposal.     The  quality  con- 
trol representative  will  review  the  pro- 
posal with  the  contractor  to  assure  that 
he   is   famihar   with   the    requirements. 
Lack  of  understanding  or  misinterpreta- 
tion by  the  contractor  of  the  IFB  or  RFP 
has    resulted    in    delinquent    contracts. 
Misunderstandings  will  be  brought  to  the 
immediate  attention  of  the  FCR  monitor 
and  covered  in  the  report.     In  some  in- 
stances, prospective  contractors  did  not 
understand  what  compliance  with  MIL- 
Q-5923  would  require.     In  others,  con- 
tractors had  paid  little  attention  to  re- 
quirements pertaining  to  the  packaging 
and  technical  data  when  preparing  their 
proposal.     Since  the  entire  quality  con- 
trol operation  is  to  be  viewed  against  the 
background   of  requirements,  it  is  im- 
portant that  both   the   contractor  and 
quality    control    representative    under- 
stand them. 

(2)  Organization.  The  organiza- 
tional structure  of  the  facUity  is  the 
basis  for  control.  The  assignment  of 
definite  quality  control  tasks  and  respon- 
sibilities is  an  essential  requirement  for 
a  successful  industrial  quality  control 
operation.  An  up-to-date  organiza- 
tional chart  indicating  functions  and 
lines  of  authority  is  generally  a  good 
management  indicator.  This  wiU  indi- 
cate the  relationship  of  quality  control  to 
other  functions  and  management's  rec- 
ognition of  the  role  of  quahty  control. 

(3)  Manpower.  The  proposed  deliv- 
ery schedule  and  the  quantities  involved 
in  relation  to  present  quality  control 
manpower  resources  should  be  discussed. 
Particular  attention  wiU  be  given  to  the 
quality  control  skills  and  techniques  re- 
quired for  the  proposed  procurement    If 
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additional  quality  control  skills  or  per- 
sonnel are  required,  ascertain  the  com- 
pany's plan  for  recruitment.  This  in- 
formation should  be  coordinated  with  the 
manpower  representative  regarding  re- 
quirements and  availability  of  manpower 
and  skills. 

(4)  Equipment.  Inspection  and  test 
equipment  data  and  requirements  will 
be  discussed.  In  this  review,  considfr 
the  attention  given  by  the  contractor  in 
planning  for  additional  equipment  re- 
quired for  the  proposed  procurement. 
This  information  should  be  coordinated 
with  the  production  specialist  for  ade- 
quacy of  the  plan  and  the  availability  of 
such  equipment. 

(b)  Inspection  of  the  plant.  The 
quality  control  repre.'^cntative  will  make 
a  plant  tour,  as  required,  to  verify  in- 
formation received  during  the  manage- 
ment conference  period.  Quality  con- 
trol personnel  are  sufliciently  familiar 
With  AF  surveillance  concept  and  evalua- 
tion surveys  to  have  an  intimafe  knowl- 
edge of  the  principles  and  techniques 
employed  in  conductin,'  surveys. 

(1)  In  a  comprehensive  survey,  the 
quality  control  representative  will  make 
a  detailed  inspection.  Plant  arran^-e- 
ment.  location  of  inspection  stations, 
manufacturintr.  inspection,  tool  and  ca','e 
control,  scrap  control,  packapinr'.  stor- 
age, and  shippint;  will  be  noted.  The 
general  maintenance  and  cleanline.'^s  of 
the  facility  should  be  considered.  Good 
housekeeping  and  plea-ant  workinc;  con- 
ditions usually  reflect  on  a  firm's  desire 
for  more  efficient  operation  and  better 
employee  relations.  In  a  follow -on  sur- 
vey, the  foretjoin;  considerations  will  be 
checked  to  the  extent  required  to  verify 
or  supplement  information  already  avail- 
able on  the  contractor. 

(c)  Concluding  the  survey.  In  con- 
cluding the  survey,  the  quality  control 
representative  .should  discu.ss  with  man- 
agement further,  if  necessary,  the  re- 
quirements of  the  propo.  ed  procmrment 
in  relation  to  weaknesses  ob.^crved.  This 
discussion  may  clarify  impressions  which 
the  quality  control  representative  has 
gained  durini-;  the  survey.  It  may  also 
serve  as  a  stimulus  to  mana^enrmt  in 
perfecting  quality  control  planning  and 
in  establishiniT  good  relations  with  the 
contractor  if  he  obtains  the  award.  In 
any  event,  the  quality  control  repre- 
sentative is  cautioned  acainst  crcatincr 
any  impression  that  the  contractor  will 
or  will  not  get  the  award.  It  still  re- 
mains for  the  quality  control  representa- 
tive to  Rive  considered  judt^ment  to  his 
findings  after  he  leaves  the  plant.  The 
findings  of  other  FCR  participants  may 
influence  his  final  decL-^ion.  There  are 
many  aspects  to  the  FCR,  such  as  pro- 
duction, finance,  and  quality  control. 
These«  and  other  considerations  deter- 
mine the  buyers  ultimate  decision  in 
placing  an  award. 

5  1052.704-3  FCR  qualify  control  eval- 
uation and  recommendation.  The  qual- 
ity control  recommend  ttion  will  be  ba.sed 
upon  factual  details  obtained  from  files 
and  coHected  during  the  plant  survey. 

<&)  Each  proijosed  procurement  pre- 
sents varying  dc;,'rees  of  difficulty  in 
translating  the  survey  data  into  a  reliable 
estimate  of  the  contractor's  quality  con- 
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trol  capabilities.  For  example,  compare 
the  following  procurement  situations: 
( 1 )  An  established  product  from  an 
established  firm,  or  f2)  a  new  product 
from  a  new  firm.  To  measure  the  pro- 
spective succe.s.'^  of  a  contractor  in  the 
control  of  product  quality,  the  quality 
control  representative  mast  weigh  the 
various  control  factors  and  determine 
the  degree  of  performanco.  Tins  i.s  not 
always  a  simple  "Yr.s"  and  "No  '  proi)o.si- 
tion.  Where  a  contractor  has  a  quality 
control  system  adequate  for  his  present 
production,  there  may  still  be  a  question 
of  his  ability  to  meet  the  requirements 
of  the  proposed  procurement.  In  this 
ca.se,  it  is  important  to  know  the  degree 
of  performance  and  attainment  on  the 
various  factors  to  gage  the  contractor's 
potential.  Evidence  of  good  manage- 
ment approach  to  quality  control  is 
evidence  that  this  approach  will  carry 
through  to  the  proi)osed  procurement. 

ib»  When  the  answers  to  the  ques- 
tions are  favorable,  brief  aflirmative 
statements  or  check.s  in  the  affirmative 
blocks  will  suffice.  Where  doubt  exists, 
or  where  negative  answers  or  negative 
blocks  are  checked,  an  explanation  is 
necessary  to  substantiate  such  deter- 
nunation. 

§  1052.706  Post  award  surveillance. 
Pre-av. ard  survey  data  should  not  be 
filed  and  forgotten.  This  information  is 
of  value  when  preparing  "preinspection 
surveys"  and  establisiung  AF  quality 
control  surveilkuice  in  the  event  the  con- 
tiactor  gets  the  award.  Therefore,  to 
accomi)lish  effective  post  award  surveill- 
ance, the  quality  control  representative 
a.ssigned  the  facility  for  inspection  pur- 
poses will  familiari/'e  him.'-elf  with  the 
quality  control  portion  of  the  facility 
capability  report  previously  accom- 
plished. Furthermore,  the  contractor's 
actual  performance  should  be  compared 
with  the  estimate  of  his  potential  made 
in  the  FCR.  Relating  contractor's  per- 
formance to  the  FCR  r(^commendati<m 
may  suggest  impro\ements  in  conducting 
pre-award  surveys  in  the  future.  The 
Immediate  availability  of  data  on  con- 
tractor's performance  facilitates  the 
Completion  of  repeat  requc-'ts  for  FCR's 
Proper  attention  to  llie  PCR  activity  will 
pay  dividends  in  the  long  run.  not  only 
in  the  timely  delivery  of  a  quality 
product,  but  al^o  with  less  AF  quality 
control  surveillance  reqmrcd. 

9  New  Subpart  H— Guide  for  Finan- 
cial Analysis — is  added  a.s  follows: 

5  1052.800  Scope  of  subpart.  This 
subpart  sets  forlii  procedures  for  deter- 
minin'T  financial  capability  of  companies 
prior  to  award  of  contracts  and  for 
evaluating  financial  re.-pon.sibilities  of 
e-tabii.shed  sources  that  request  Guvern- 
meiit  financing  or  facilities. 

§  1052.803  Standard  financial  clear- 
ance procedure. 

§  1052  803-2  Financial  analysis  .  The 
following  guides  for  making  a  financial 
analysis  set  forth  general  discu.'^sion  of 
topics  of  primai-y  imerest  and  do  not 
attempt  to  prescribe  detailed  technical 
analytical  procedures.  The  financial 
analysts  will  fully  exercise  their  tech- 
nical abilities  in  each  case  and  use  this 
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subpart  only  as  a  rulde  for  the 
which  their  talents  should  be 

(a)   The  purpose  of  making  a 
analysis  of  a  company  prior  to 
a   contract   is   to   avoid   doing 
With  financially  unstable  companjgg 
to  minimize  costly  and  time 
delays  in  performance. 

<b»    Occasionally  contracts  wlU 
to  be  awarded  notwithstanding  4 
pany  s     financial     weakness,    in 
cases     financial     analysis    can 
greater  understanding  of  the  natin«^ 
the    company's    weakness,    estabihft 
mtasure  of  the  extent  of  financial! 
involved,  and  provide  a  means  of 
uating  the  potential  need  for 
assistance. 

<c'  The  scope  of  a  financial 
can  vary  quite  markedly.  In  ,,^ 
cases  a  sound  decision  may  bemadeiS» 
a  relatively  simple  review  of  a  compaai^ 
financial  po.sition  and  production 
mitments.  Other  cases  may  n 
a  thorough  study  of  financial 
mcnts,  evaluation  of  credit  resouim 
and  personal  interviews  with 
ment,  creditors,  and  financing 
tions.  The  extent  of  investigatkn 
be  determined  by  the  analyst's 
of  the  situation.  The  scope  and 
sity  of  an  analysis  should  vary  witb  tki 
demee  of  financial  stability  of  tbtf  «■• 
tractor  The  normal  processing  poioi 
allotted  for  an  FCR  request  predada 
an  exhaustive  analysis  of  every  caM. 

(d>  In  many  Instances,  the  use  il 
basic  analytical  techniques  to  develapt 
measure  of  financial  strength  and  tnai 
will  provide  sufficient  basis  for  determlo* 
ing  financial  capability  of  a  partieoiar 
company.  Applied  on  a  uniform  bariik 
this  apijroach  serves  as  an  eifecttii 
means  of  ferreting  out  the  marginal  o| 
complex  ca.ses  which  require  more  de< 
tailed  study.  With  minor  exceptions  flit 
Volume  of  such  cases  will  be  sufDcicot^ 
small  to  permit  adequate  study  witbiD 
tlie  prescribed  time  period.  An  adegials 
surveillance  program  also  materfai|F 
contributes  to  timely  preparatlco  of 
financial  analyses.  Such  "a  prograa 
eliminates  delay  incident  to  lack  of  ear* 
rent  financial  data  and  the  resuItlBl 
unfanuliarity  with  such  factors  ts 
volume  of  operation,  profit  trend,  w(sfc> 
ing  cai)ital  trend,  trade  payment  record, 
credit  resources,  etc  ,  which  are  neceasuj 
to  make  well-informed  decisions. 

(e»  Information  suitable  for  meaor* 
ing  financial  strength  and  trend  can  bt 
developed  from  financial  statementi^ 
backlog  schedules,  credit  agency  reports 
financing  institutions,  and  creditOiL 
Necessary  inocedures  have  been  estai^ 
lished  'M0:i8  403  of  this  chapter)  to 
guide  AF  procuriment  activities  In  flb* 
tainins;  information  to  make  an  adequate 
financial  determination.  The  names  rf 
all  coinpanii  s  who  may  be  unable  or  i»- 
willin-  to  comply  with  reque-ts  for  finan- 
cial informition  will  be  prouMiMly 
submitted  to  Financial  Branch  iMCPZF), 
Kq  AN!C. 

'fi  An  analysis  of  financial  state- 
ments Will  be  preceded  by  a  leview  ottbM 
classification  and  evaluation  of  accounts 
to  assure  that  they  are  presented  ac- 
cording to  generally  accepted  accounUui 
principles.     Alter   establishing   the  •> 
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^  wMtv  and  uniformity  of  the  basic 
*?^Tmicrous  criteria  can  be  developed 
^•**:JK^  capability.  Some  standards 
5  S^nient  are  regarded  as  highly 
iS^t  and  are  frequently  used  for 
J«^inary    or    screening    type    of 

■"Jjf^tes  and  ratios: 

f  Aquantitalive  measure  of  strength 
J.  be  obtained  through  the  use  of  rates 
^ratios  The  degree  of  adequacy  of 
Sltato  meet  current  obligations  can  be 
JjJmmed  in  part  through  the  app  ica- 
J^^e  current  ratio.  In  general  the 
SSoany's  debt  liquidation  efficiency  is 
SSSTrel^ted  to  the  amount  by  which 
Snt  assets  excetxl  current  debts,  i.  e.. 
S*  amount  of  working  capital. 

mm  addition  to  knowing  the  dollar 
.Jount  of  assets  available  to  meet  fi- 
Z^^  requirements,  it  is  equally  rni- 
?^St  to  know  whether  these  a.ssets 
I^^ent  a  ready  source  of  adequate 
JShTrhrough  the  construction  of  turn- 
Sff  rates  for  noncash  current  asset 
Zms  the  relative  liquidity  of  such  items 
^Tbe  determined.  The  approximate 
SJth  of  the  complete  liquidation  cycle 
iTdetennined  by  the  successive  turnover 
rates  of  inventory  and  accounts  receiv- 
able stated  in  terms  of  days. 

(3)  working  capital,  which  by  defini- 
tion represents  the  excess  of  current 
assets  over  current  liabilities,  is  a  ver- 
Mttile  and  important  analytical  tool.  In 
addition  to  serving  as  a  basis  for  meas- 
uring ability  to  meet  current  financing 
requirements,  working  capital  represents 
aprimary  means  of  estimating  the  finan- 
cial ability  of  a  company  to  handle  future 
eommitments. 

(4)  Another  measure  of  prospective 
financial  capability  is  derived  from  the 
relationship  of  the  amount  of  funds  pro- 
Tided  by  owners  to  that  provided  l?y 
creditors.  In  general  the  greater  the 
capital  contribution  the  stronger  the 
financial  structure  and  the  larger  the 
amount  of  loan  potential. 

(5)  The  ratios  mentioned  above  are 
merely  suggestive  of  those  that  can  be 
used  in  developing  some  insiL^ht  and 
understanding  of  certain  facets  of  a 
company's  financial  position — absolute 
strength,  relative  liquidity,  and  prospec- 
tive financing.  It  should  be  remem- 
bered that  there  are  inherent  deficiencies 
and  limitations  in  any  ration  analysis. 
Ratios  should  not  be  applied  too  vii^or- 
ously  and  caution  must  be  exercised  in 
the  selection  of  ratio  standards.  Their 
greatest  value  lies  in  pointing  out  areas 
of  possible  weakness  and  indicating 
probabilities  which,  coupled  with  sound 
judgment,  can  a.ssist  in  evaluating  ade- 
quacy of  financial  resources  during  a 
future  p)eriod. 

(h)  Trends: 

(1)  The  guides  in  this  section  and 
Other  related  fact-ors  collectively  shed 
light  on  the  overall  financial  soundness  of 
a  company.  The  element  of  financial 
stability  is  best  disclosed  by  means  of 
trends.  The  comparison  of  significant 
elements  taken  from  a  series  of  financial 
Statements  will  indicate  the  nature  and 
extent  of  change  and  the  matters  which 
may  require  further  study. 

(2)  Some  of  the  most  important  ele- 
ments for  which  trends  should  be  de- 
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veloped  are  working  capital,  net  worth, 
sales,  and  profit.  The  advantages  ac- 
cruing from  the  availability  of  this 
information  are  many.  For  example, 
profit  normally  represents  a  major 
source  of  funds  for  working  capital.  A 
sustained  regressive  profit  trend  will 
adversely  affect  working  capital.  This 
will  serve  as  a  clue  to  obtain  an  explana- 
tion for  the  trend  and  perhaps  to  eval- 
uate the  company's  ability  to  obtain 
adequate  credit  to  supplant  diminishing 
earnings  where  required  for  adequate 
performance  of  contracts. 

(3)  The  observance  of  confiicting  or 
counter  trends  may  indicate  a  matter 
deserving  further  study.  If  the  profit 
trend  reVeals  a  progressive  increase  in 
earnings  and,  conversely,  working  cap- 
ital is  steady  or  decreasing,  it  may  be 
desirable  to  prepare  a  statement  show- 
ing the  source  and  application  of  funds 
to  determine  the  mamier  in  which  funds 
are  being  employed. 

(4 )  In  the  last  analysis  the  stability  of 
these  factors  will  be  considered  in  light 
of  the  industry  to  which  the  company 
belongs,  the  proportion  of  capacity  de- 
voted to  defense  work,  and  the  general 
condition  of  the  company. 

(il   Backlog. 

( 1  •  The  goal  of  a  financial  capability 
analysis  is  to  judge  whether  the  current 
and  confirmed  prospective  financial  re- 
sources of  a  company  are  adequate  rela- 
tive to  the  anticipated  volume  of  business 
during  the  performance  period  of  the 
proposed  contract. 

( 2 )  To  attain  this  goal  it  is  necessary 
to  obtain  a  statement  of  backlog  from 
the  company.  This  statement  is  of  maxi- 
mum benefit  if  it  shows  the  total  amount 
of  unfilled  orders,  a  breakdown  of  the 
total  between  Government  and  commer- 
cial orders,  and  the  scheduled  monthly 
averace  of  production. 

(3»  Every  effort  will  be  exerted  to 
obtain  maximum  cooperation  from  con- 
tractors in  obtaining  backlog  informa- 
tion. Current  backlog  information 
contributes  significantly  towards  arriv- 
ing at  sound  decisions  of  overall  financial 

capability. 

( j )  Credit  agency  reports: 
(1)  AMC  has  contracts  with  leading 
credit  and  investment  reporting  agen- 
cies. The  contracts  with  these  agencies 
provide  for  the  submission  of  analytical 
reports  on  individual  companies,  peri- 
odic industry  studies,  weekly  credit  news 
sheets,  and  for  making  special  surveys 
and  investigations  on  a  request  basis. 

(2»  The  information  obtainable  from 
these  companies  when  used  in  conjunc- 
tion with  information  received  from  the 
contractor  and  internal  sources  permit 
better  informed  decisions.  Full  use  of 
credit  agency  reports  is  encouraged 
where  the  information  maintained  on  a 
company  does  not  provide  an  adequate 
basis  for  a  decision. 

( 3  »  Although  the  question  of  business 
practices  of  the  company  under  consid- 
eration for  a  contract  is  a  matter  of  in- 
dependent inquiry  (question  number 
three  FCR1,  it  is  a  factor  which  may 
have  a  bearing  on  and  should  be  con- 
sidered in  connection  with  evaluating 
the  company's  financial  stability.  Credit 
agency   reports   should   be    used   when 
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necessary  as  a  source  for  original  or 
supplementary  information  relating  to 
this  factor. 

(k)   Cash  flow  sheet: 

(1)  Data  of  the  nature  suggested  in 
this  section  considered  collectively  in 
most  instances  will  indicate  whether  a 
company  is  clearly  capable  or  incapable 
or  whether  its  capability  is  questionable 
thus  requiring  further  study  and  analy- 
sis. The  nature  of  a  detailed  analysis 
in  each  instance  will  be  dictated  by  the 
area  of  weakness  revealed  by  the  prelim- 
inary analysis. 

(2)  The  problem  may  be  an  apparent 
lack  of  adequate  working  capital.  In 
such  a  case  it  will  be  necessary  to  know 
the  approximate  amount  of  additional 
funds  required  and  the  source  bf  these 
funds.  An  important  analytical  tool  for 
estimating  future  financing  -require- 
ments is  the  cash  budget  or  cash  flow 
sheet.  This  statement,  which  is  pre- 
pared by  the  proposed  contractor,  will 
vary  considerably  in  form  and  manner 
of  presentation.  Complete  knowledge  of 
the  premises  used  by  a  contractor  in  con- 
structing a  cash  flow  sheet  is  a  prereq- 
uisite to  an  accurate  interpretation  and 
apphcation  of  the  information  sub- 
mitted. 

(3)  The  financial  analyst  will  ascer- 
tain the  scope  and  volume  of  the  com- 
pany's projected  activity,  i.  e.,  whether  it 
reflects  firm  orders,  anticipated  orders, 
or  both.  On  the  basis  of  experience 
with  the  contractor  in  particular  and 
forecasts  in  general,  it  should  be  judged 
whether  the  figures  presented  are  real- 
istic. The  analyst  will  further  appraise 
the  reality  of  such  factors  as  the  lead 
time  of  collection;  lag  time  on  payments, 
and  availability  of  new  financing. 

(4)  In  connection  with  new  financing, 
it  is  particularly  important  to  know  the 
source  and  to  confirm  the  availability  of 
the  funds.  Confirmation  may  Involve 
obtaining  letters  indicating  availability 
of  credit  from  financing  institutions, 
guarantees  or  letters  of  agreement  to 
advance  funds  from  individuals,  com- 
mitments to  sell  stock  from  brokers,  or 
agreements  to  extend  credit  from  major 
suppliers. 

(5)  If  working  capital  Is  to  be  main- 
tained bv  postponement  of  payments  to 
a  creditor,  if  may  be  considered  neces- 
sary to  obtain  a  subordination  or  guar- 
anty   agreement    from    such    creditor. 
Legally     approved    subordination    and 
guaranty  agreements   (AFPI  Forms  67. 
67A.  68  and  68A)    are  available  in  aU 
financial  branches.     Before  placing  reli- 
ance upon  a  guaranty  or  subordination 
agreement  other  than  in  the  presently 
approved  wording,  an  opinion  of  legal 
sufficiency  will  be  obtained  from  the  staff 
judge  advocate  of  the  AMA.    If  reply  to 
an  FCR  is  required  before  a  legally  s\im- 
cient  agreement  is  received,  and  the  con- 
tractor is  otherwise  financially  capable, 
question  "two"  will  be  answered,  "Yes." 
but   the  buyer  will   be   advised   not  to 
execute  the  contract  pending  receipt  of 
the    acceptable    agreement.    "When    an 
acceptable  agreement  has  been  obtained, 
the  buyer  will  be  notified  by  electrically 
transmitted  message.    All  acceptable  or 
approved  agreements  will  be  forwarded 
immediately  to  MCPZF.  Hq  AMC. 


S^. 
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(6)  Inherent  in  the  preparation  of  a 
cash  budget  are  many  assumptions  and 
estimates  which  serve  as  the  basis  for 
projecting  the  source  and  application  of 
cash  during  a  future  period  of  time.  A 
change  in  any  one  of  the  basic  assump- 
tions upon  which  the  bud^et  is  predi- 
cated or  a  change  in  one  of  the  estimated 
factors  will  affect  the  accuracy  of  the 
budget  and  the  degree  of  reliance  that 
can  be  placed  on  it.  The  financial  office 
in, the  appropriate  field  activity  will  ob- 
tain periodic  financial  statement.s  from 
a  company  that  previou.^ly  submitted  a 
cash  flow  sheet  and  will  compare  actual 
results  with  those  forecasted.  Any  sitr- 
nificant  variance  should  be  inquired  into 
and  an  analysis  which  will  account  for 
the  variance  obtained  from  the  company. 
If  the  forecast  becomes  unreliable  due  to 
the  intervention  of  factors  which  ad- 
versely affect  the  interest  of  the  Govern- 
ment, such  factors  will  be  given  particu- 
lar consideration  in  deteimininLr  a  future 
course  of  action  in  connection  with  sur- 
veillance and  requests  for  financial  clear- 
ance. 

(1)  Reply:  The  reply  to  question  "two" 
will  deterrtline  the  course  of  action  to  be 
taken  by  the  activity  preparing  the  fi- 
nancial phase  of  the  PCR.  Permissible 
answers  to  the  question  of  financial  sta- 
bility cover  every  possible  situation.  An 
answer  may  be  affirmative,  negative,  or 
qualified.  A  qualified  answer  will  never 
be  regarded  as  a  means  of  avoiding;  final 
decisions  in  diflR:ult  cases.  The  nature 
of  the  qualification  will  be  specific  and 
involve  a  problem  that  is  beyond  the 
authority  of  the  prei^aring  office  to  re- 
solve. When  the  individual  surveys 
which  are  conducted  in  connection  with 
the  various  questions  contained  in  the 
PCR  are  completed,  they  are  submitted 
through  the  monitor  to  the  facility  ad- 
visory board  for  consolidation.  The 
board  reviews  each  survey  and  sends 
definite  recommendations  on  all  ques- 
tions to  the  buyer. 

(1)  Affirmative.  If  the  recommenda- 
tion with  respect  to  financial  capability 
is  afflrmative,  and  all  other  recommen- 
dations are  likewise  afBrmative,  the  com- 
plete FCR  will  normally  be  sent  directly 
to  the  buyer  by  the  preparing  activity. 
In  certain  AMA's,  component  APD's  and 
APPRO's  submit  FCRs  to  the  AMA 
headquarters  for  review  and  approval. 
In  such  cases  the  buyer  will  receive  an 
FCR  from  the  AMA  rather  than  from 
the  subordinate  activity  to  which  the  re- 
quest was  submitted.  In  either  situa- 
tion, if  the  F'CR  was  not  prepared  at  the 
AMA  headquarters,  the  preparum  office 
will  forward  a  case  hi,.tory  of  each  finan- 
cial clearance  to  the  AMA  headquarters. 
The  case  history  will  summarize  all  per- 
tinent data  that  constituted  the  basi.s 
for  the  decision. 

(2>  Negative.  FCR's  prepared  by  an 
APD  or  APPRO  which  are  negative  with 
respect  to  any  question  may  be  for- 
warded to  the  AMA  headquarters  for 
final  decision.  Each  negative  ¥Cll  will 
be  accompanied  by  a  complete  nport 
which  will  explain  and  support  the  rea- 
son for  recommending  a  negative  rt-ply. 
(3)  Qualified  clearance.  A  qualified 
clearance  is.  in  effect,  a  favorable  reron.- 
mendation  subject  to  final  concurrence 
by  the  Financial  Branch  (MCPZP).  Hq 


RULES  AND  REGULATIONS 

AMC.  If  the  decision  with  respect  to 
financial  capability  is  that  the  contractor 
could  perform  with  certain  types  of  Gov- 
ernment financial  a.ssistance  a  qualified 
clearance  should  be  submitted.  The 
Government  financial  a.ssistance  requir- 
ing such  a  qualified  clearance  include: 
ID  The  acquisition  of  a  guaranteed  V- 
loan.  I  lit  the  extension  and  or  increase 
in  an  existing  V-loan  which  would  be  re- 
quired in  the  performance  of  the  pro- 
po.sed  contract,  and  mui  the  aiiproval 
of  "unusual"  progress  payments.  A 
somewhat  le.ss  common  qualification  is 
the  availability  of  advance  payinenls. 
Another  valid  basis  for  qualifying  a 
financial  clearance  is  if  a  proiiosed  con- 
tract is  considered  advisable  for  a  com- 
pany appearing  on  the  confidential  list 
o7  contractors  showing  sighs  of  serious 
financial  deterioration. 

<mi    Information  requiied  to  support 
qualified  clearances:  If  a  financial  clear- 
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APPROVAL      or      AWARDS      AND 
CONTRACTS 

.tMfSOO     Scope    of     subpart.     This 
■oiatko  ^m  JiS'prescribes  procedures  for  review 
oitilgaJt-       !*?S^al  of  contracts  and  methods 
ror^S!5*f|   \**^tog  that  contract  files   include 
^*^5jSd  data  to  support  the  trans- 


ia 


fi«S510     Approval       clauses.     Con- 
'•  documents  subject  to  manual 


business  jiractices.  (o  a  written  ,,„ 
ment  that  private  borrowing,  with 
without  Government  guarantee,  is  Im 
used  to  the  maximum  reasonable 

ance  is  qualified  for:  <!•  The  authon/a--  con.sistent 
tion  of  advance  payments. 


to   request    a    regulation   V-loan"hi 
amount  sufficient  to  provide  the 

tyjje    investigation    whldi3 
favorable    recommendatkn 

Uie  issuance  of  a  certificate     " 
IIP    Evidence    of    need    for 

payments    which    are    unusual 

centaue  of  cost  reimbursement. 

or  in  lead  time  of  the  proposed 

ments  should  include  but  not  m 

be  limited  to:  ia>  a  schedule  of  tt^p  a? 

lar   volume   of  orders   to  be 

during  period  of  the  proposed 

broken    down    as    military    and   wit] 

and  further  to  firm  and  anticipated.  Of 

a  written  statement  from  the  oaam^m 

that  inventories  are  being  malntidSJ^a   *^ J*^'^ >nllow  iv  ■   "This  award  has 

a  minimum  level  consistent  with  pnid^?l  l"****  ^l^yed  by*  '  name  and  title)    on 

22.)"  Definitive  contracts  supcrsed- 
STnotices  of  award  uhich  were  man- 
JLaoproved  ^M^  include  the  following 
JSment  on  the  cover  pace  in  lieu 


'  the  need 
for  a  new  or  amended  V-loan.  or  t3'  the 
need  for  progress  payments  which  are  m 
exces.s  of  75  percent  of  total  costs  or  90 
percent  of  labor  and  material  cn.sts  and 
which  are  therefore  "unusual."  the  case 
requires  approval  at  the  Secretarial  level 
and  should  be  processed  by  the  AMC 
field  i)rocurement  activity  according  to 
5  1058.302  of  this  chapter.  If  a  financial 
clearance  is  qualified  for  the  apinoval 
of  progress  payments  which  are  con- 
sidered unusual  becau.se  reqtiested  in 
connection  with  a  contract  involving  a 
lead  time  of  le^s  than  .ijjproximately  6 
months,  tlie  atiproval  must  be  obtained 
from  the  Deputy  Director  Procurement. 
Hq  AMC.  At  the  same  time  the  buyer 
i."*  notified  of  a  qualified  financial  clear- 
ance, adequate  information  ta  support 
the  qualification  will  be  maili'd  to  the 
Commander.  AMC.  attn:  MCPZF. 

<i>  A  qualification  relating  to  ability 
to  get  a  regulation  V-loan  will  be  sup- 
ported by:  (a»  Expression  of  willingness 
or  luiwillingncss  of  the  contractor's  bank 


with  good  business  Ju 
and  (rf »   a  cash  flow  sheet  which  ■— .^i, 
the  factors  included  in  items  (a)  ttuo^ 
(c*. 


(Sof     8012, 
Inrrrpret  or 
IJ7-133;    10  U 


■0.\   Sf.it    488;    10  U.  S.  C.  SOU 
apply  sprs    2301    2314.  TOA 
S.  C    2301-2314) 


and 


Part  1053 — Contracts;  Oenbui, 

1.  Section    1053.102-3    if)     is   dektit 
the  following  substituted  therefv: 

(fi  In  contracts  (including 
on  L^D  Forms  1155»  covering  KflPR 
quirements.  buyers  will  include 
claimant's  portion  of  like  itema  ai  % 
.separate  contract  line  Item;  and  exoe^ 
for  GFAE  items,  buyers  will  inclada  t 
separate  delivery  .schedule  for  tmk 
claimant.  The  delivery  schedule  wfl 
normally  be  that  set  forth  in  the  laFI^ 
if  realistic,  or  as  agreed  to  between  tlM 
buying  activity  and  the  originator  oltl» 
MIPR.  (Existing  contracts  will  nolli 
amended  for  this  purpose.)  An  fTtnipIl 
of  the  delivery  schedule  contemplatii 
by  tills  paragraph  follows: 


''  KmI  will  contain  the  approval  clause 

■'•Kted  by  5  7.105-2  of  this  title,  ex- 

-ffSes    of    award    and    definitive 

!S«jrt«  Bupersedmg  notices  of  award. 

«*"?^nual   approval   of   award   has 

obtolned.  the  notice  of  award  will 


4s 


of 
S^roval  clause:  "Award  of  this  con- 
taL^wa*  approved  by  (name  and  title > 
^date)."  Puf^i  definitive  contracts 
£  not  require  manual  approval. 

11053  511  Datino  of  manual  ajiproval 
JLnt  '  At  least  tlie  contract  file  copy. 
S^'tractor-s  c  py.  and  the  GAO  copy 
rfttch  contractual  document  requinnu 
nanual  approval  will  be  stamped  to  re- 
flect the  date  of  such  approval. 

MM  8012.  70A  StiU  408:  10  U  S  C  8012.  In- 
SSet  O^  anplv  sees.  2301  L'SU,  7  A  Stat. 
U7-138;  10  U.  a    C.  2301   2314) 
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-CoNTRXcT  Administration 
'4  218  and   1054.219  arc 


'  AfU  r  rco'lpt  of  uritlon  iiotlop  of  awar<l  or  of  a  fully  cxecutPil  an<l  binding  oonlru  f . 

2    Section      1053  102-6      (c)       f4)      Is 

amended  as  follows: 


(4»  'I  lie  action  called  for  in  subpara- 
graph (3  I  of  thi.s  iniraerai'li  uiM  be  taken 
immediately  by  the  administrative  con- 
tracting ollicer  upon  receipt  of  a  DD 
Form  375.  "Monthly  Production  Pro"ress 
Report,"  in  which  the  circumstances  in- 
volved indicate  that  the  contractor  will 
not  meet  the  ccntract  scliedule  withm  a 
&0-clay  period  following  the  date  of  delin- 
quency. The  production  activity  will  be 
ii'itified  of  the  admini.' trative  contr^ct- 
in'j  olficer's  decision  within  10  days  of 
receipt  of  the  DD  Form  375.  However, 
when  contracts  being  administered  by  an 
administrative  contracting  officer  reach 
a  DO-day  ciilenriar  day  deUnquency  ."-ta- 
tus.  within  10  work  days  after  receipt  of 
a  documented  cafe  history  from  the  pro- 
duction activity,  the  admau.^trative  con- 


tracting ofTicer  will  determine  whetber 
delivery  schedule  revision  is  warranted, 
and,  if  it  is  determined  warranted,  taiv 
the  fiction  outlined  in  subparagraph  (J) 
of  this  paragraiih  Where  the  contnet 
prescribes  liquidated  damages  a  deter- 
mination whether  delivery  schedule  re- 
vision is  warranted  will  be  made  and.  If 
it  is  determined  warranted,  the  aetlOO 
called  for  in  subparagraph  (3)  of  thll 
paragraph  will  be  tal'.en  as  soon  as  poi* 
sihle  after  tlie  initial  day  of  delinquency. 
■Wlienever  the  administrative  contract- 
ing o.Ticer  has  reason  to  believe  that  a 
contract  containing  liquidated  damafS 
provisions  will  become  delinquent  as  ti 
delivery,  he  will  promptly  notify  th» 
procuring  contracting  officer. 

3.  New  Subpart  E — Review  and  Ap- 
proval of  Auards  and  Contracts  is  addei 
as  follows. 


PAIT  1054 

1.  Sections  1 0 
idded  as  follov.  s ; 

J  1054.218  Coordination— (n't  Indvs- 
thal  production  rccduiei'S  pohcv.  Ad- 
ministrative contracting  olTicers  \m11,  in 
conforming  with  the  prime  contract 
dtuse,  comply  v.nh  all  requirements  for 
latening  prime  contractors"  proposed 
lubcontracting  .-tructurc  for  compliance 
with  Industrial  Production  Readine;.ii 
Policy. 

§1054.219  Approval  of  subcontracts 
■WcH  require  acquisition  of  additional 
AF  facilities.  At  the  time  of  anproval 
of  any.  subcontract  \\hi("h  would  require 
ttM  acquisition  of  facilities  at  additional 
eoBtto  the  Government,  the  administra- 
ttrecontractiiv:  (  ni/er  will  carefully  fol- 
lov the  procedure  m  §  1013.2432  of  this 
chapter. 

2.  Section   10-i'''21    is  dclpte.'' 

3.  Sections  11vj4  507  and  1054  508  are 
•dded  as  follows: 

11054.507  Delegation  of  authority  to 
process  contract  appeals.  1  he  Com- 
■lander.  AMC,  has  been  delegated  au- 
ftorlty  to  process  all  contract  aj^peals 
directly  to  the  Aimed  Fervices  Board  of 
Contract  Appeals  and  the  Appeal  Board. 
Office  of  Contract  Settlement.  The 
Commander.  AMC.  has  fuithrr  dele- 
gated this  authority  to  the  St..fT  Judge 
Advocate,  Ilq  AMC.  with  power  of  rcdcle- 
C&tlon. 

11054  508  Sta^  Judne  Advocate.  JJq 
AMC.  The  Staff  Jud-e  Advocate.  Hq 
IMC,  ifi  the  duly  designated  trial  attor- 
ney to  defend  api^eals  a"ainst  the  Gov- 
munent  before  the  Armed  Services 
No.200— r.iri  1—6 


Board  of  Contract  Appeals  or  the  Appeal 
Board,  Office  of  Contract  Settlement. 
Section  1054.503-2  requires  AF  contract- 
ing officers  to  refer  all  findings  and  deci- 
sions to  the  Staff  Judge  Advocate,  Hq 
AMC.  for  comments  before  transmittal 
to  the  contractor  involved.  In  addition 
to  the  advice  and  assistance  the  Staff 
Judge  Advocate  may  be  able  to  afford  in 
<^uch  appeals,  it  is  to  the  advantage  of  the 
Government  that  the  trial  attorney  be 
consulted  before  any  appeal  is  formally 
taken. 

4  Subpart  F  is  deleted.  New  subpart 
F,  Administration  of  Progress  Payments, 
is  substituted  therefor: 

§  1054.600  Scope  of  subpart.  This 
su'bpart  .-cts  forth  policy,  procedures,  and 
responsibilities  for  the  administration  of 
progress  payments.  Provisions  for  the 
authorization  of  progress  payments  are 
set  forth  in  Subpart  C,  Part  1058  of  this 
chapter. 

§  1054. COl  Applicability  of  subpart. 
This  subiiart  applies  to  all  personnel  con- 
cerned with  the  administration  of 
progress  payments  based  on  costs. 

5  1054G02  Definitions— (n"^  -Progress 
paymcntis.-  See  §  1058.303  of  this 
chapter. 

(b-  -Costs."  Costs  include  all  ex- 
penses of  contract  performance  which 
are  reasonable,  allocable  to  the  contract,  - 
consistent  with  sound  and  generally  ac- 
cepted accounting  principles  and  prac- 
tices and  not  excluded  by  the  contract. 
The  term  "costs"  includes  "incurred 
costs"  wlien  tl:c  contractor  is  not  delin- 
quent in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
bu.sine.ss.  It  may  also  include  incurred 
costs,  after  such  dehnquency,  to  the  ex- 
tent provided  in  §  1054.607  (m). 

(C    -Incurred  costs."     Incurred  costs 
are  those  costs  identifed  through  the  use 
of  the  accrual  method  of  accounting  and 
reporting.    As  to  invoices,  incurred  costs 
include  only  invoices  for  completed  work 
to  which  the  prime  contractor  has  ac- 
qui'-ed  title,  for  materials  dehvcrcd   do 
which  the  prime  contractor  has  acquired 
title',  for   services  rendered,   for  costs 
billed' under  cost-reimbursenient  or  tim.e- 
and-matcrial  subcontracts  for  work  to 
which  tlie  prime  contractor  ^las  acquired 
title  and  paid  invoices  for  progress  pay- 
ments   to    subcontractors    (when    such 
progress  pavmcnts  are  specifically  pro- 
vided  for  by   the   prime   contract'     all 
propcrlv  recorded  on  the  books  of  the 
cortrac'tor  and  identified  with  the  con- 
t'-ac*       Costs  incurred  include  co.sts   of 
direct  labor,  direct  material,  and  direct 
.services  identified  with  and  necessary  for 
the  porlormance  of  the  contract,  and  also 
all    properlv    allocated    and    allowable 
overhead    (indirect)    costs  as  shown  by 
the  bool:s  of  the  contractor.  ^_ 

(d»  -UnliQuidated  progress  paymcrits. 
Unliquidated  progress  payments  are  the 
a'-^re'.-ate  sum  of  all  progress  payments 
made  less  the  aepregate  sum  of  amounts 
applied  to  reduce  progress  payments. 

(e^  -Contract  price."  The  term  con- 
tract price  means  the  total  amount  fixed 
bv  the  contract  (other  than  any  portion 
of  the  contract  specifically  providing  for 
cost  reimbursement  only,  as  amended 
to  be  pnid  for  complete  performance  of 
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the  contract.  If  the  contract  provides 
for  escalation  or  for  redetermination  of 
price  the  term  means  the  initial  price 
until  changed  and  not  the  ceiling  price. 
If  the  contract  is  of  the  incentive  type, 
this  term  means  the  initial,  target  or 
billing  price  until  changed,  and  not  the 
ceiling  or  maximum  price.  For  letter 
contracts  this  term  means  the  maximum 
expenditure  authorized  by  the  contract, 
as  amended. 

(f)  -Administrative  contracting  offi- 
cer." As  used  herein,  the  term  means 
the  contracting  officer  administering  the 
contratt. 


§  1054.603  AdministraHor  of  indefinite 
quantity  contracts.     When  progress  pay- 
ments are  provided  in  indefinite  quantity 
contracts  (such  as  for  overhatil  or  main- 
tenance), the  contract  price  is  deemed 
to  be  the  total  of  the  amount  of  requisi- 
tions, delivery  orders,  jvork  orders,  task 
orders  or  their  equivalent  issued  under 
the  basic  contract.     Costs  for  progress 
payment  purposes  are  the  costs  allocable 
to  all  such  requisitions,  etc.,  and  pay- 
ments and  liquidations  will  be  handled 
in  the  same  way  as  if  all  such  requisi- 
tions,   etc.,    constituted   work   under   a 
single  fixed  price  type  contract. 

§  1054.604  Subcontracts.  Progress 
payments  to  subcontractors  may  be  in- 
cluded in  the  base  for  progress  payments 
•  to  prime  contractors  only  when  provision 
therefor  is  rri^de  in  the  prime  contract 
Schedule.  When  provision  is  so  made, 
the  percentage  of  reimbursement  for 
progress  payments  made  to  subcontrac- 
tors will  be  stated. 

5  1054.605  Transition.  Contracts  in 
existence  en  the  effective  date  of  this 
subpart  will  be  administered  according 
to  their  provisions  and  these  instructions. 

§  1054.606      General.     Progress    Pay- 
ment clauses  are  not  self-executing  and 
require  careful  administration  to  insure 
against  over-payments  and  losses.     The 
administrative  contracting  officer  must 
keep  himself  informed  of  the  contractor's 
over-all  operations  and  financial  condi- 
tion, since  difficulties  encountered  and 
losses  suffered  in  operations  outside  the 
particular    progress    payment    contract 
may  adversely  affect  the  performance  of 
that  contract  and  the  liquidation  of  the 
progress   payments.     In   all   cases,   the 
physical  progress  of  the  work  should  be 
evaluated    periodically    to    assure    that 
progress  payments  are  fairly  supported 
by  the  value  of  the  work  actually  accom- 
plished An  the   undelivered   portion   of 
the  ccntract  in  conformity  with  the  con- 
tract requirements. 

§  1054.607  Administration  procedures. 
(a)  Wiicn  a  contract  containing  a 
Progress  Payments  clause  is  received  by 
the  administrative  office,  the  administra- 
tive contracting  officer  will  write  to  the 
contractor  to  inform  him  that  when  he 
submits  progress  payment  invoices,  he 
should  segregate  and  accumulate  the 
costs  applicable  to  the  Progress  Payments 
clause  of  the  contract  according  to  an 
approved  and  acceptable  accounting  sys- 
tem. See  Subpart  C,  Part  1052  of  this 
chapter  and  Subpart  C.  Part  1058  of  this 
chapter  regarding  FCR  requirements  for 
accounting  systems. 


it 
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(b)  To  conserve  administrative  efToit, 
minimize  exp>enses,  and  to  promote 
prompt  payment  of  proper  progress  pay- 
ment requests,  audit  before  the  making 
of  progress  payments  will  be  kept  to  the 
minimum  necessary  for  the  protection  of 
the  Government's  interests.  Accord- 
ingly, the  administrative  contract iim  of- 
ficer may  rely  upon  the  adequacy  of  the 
contractor's  accounting  system  and  con- 
trols and  on  the  reliability  of  tlie  con- 
tractor's certificates.  Pre-audit  (audit 
before  the  making  of  a  progress  pay- 
ment) will  be  limited  to  the  first  protiress 
payment  request  of  a  contractor  who, 
until  the  submission  of  such  f^rst  progress 
payment  request,  was  not  then  receiv- 
ing progress  payments,  and  in  those 
situations  where  there  is  reason  to  ques- 
tion the  reliability  or  accuracy  of  the 
contractor's  certificate,  or  reason  to  be- 
lieve that  the  contract  will  involve  a  loss. 
Post-review  or  post-audit  will  be  made 
when  considered  desirable  by  the  admin- 
istrative contracting  officer  to  determine 
the  validity  of  any  progress  payment 
made  on  the  contractors  certification. 

(c)  In  approving  progress  payment 
requests,  the  administrative  contracting 
officer  will  accept  incurred  costs  as  de- 
fined in  §  1054.602  (c)  as  a  basis  for  pay- 
m.ent.  If  the  prime  contract  provides 
for  reimbursement  for  progress  pay- 
ments to  subcontractors,  such  progress 
payments  must  be  paid  by  the  prime 
contractor  before  inclu.'^ion  in  any  re- 
quest for  reimbursement  by  the  Air 
Force. 

(d)  Unless  the  contract  clause  specif- 
ically provides  otherwise,  the  adminis- 
trative contracting  officer  will  not 
approve  progress  payments  to  a  con- 
tractor based  on  costs  attributable  to 
any  item  completed  and  accepted  by  the 
Government  and  invoiced  under  the 
contract  involved. 

(e)  The  administrative  contracting 
officer  in  making  the  determinations  re- 
quired by  this  subpart  or  by  the  Proj^ress 
Payments  clause,  will  consult  with,  and 
use  the  services  of  production,  quality 
control,  the  auditor  general,  financial, 
and  other  AP  technical  personnel,  as 
necessary.  These  technical  personnel 
will  be  consulted  to  determine: 

( 1 )  Progress  of  the  contract. 

(2)  Efficiency  of  the  contractor. 

(3)  Overall  opinion  as  to  the  con- 
tractor's operations. 

(4)  Financial  condition  of  the  con- 
tractor. 

<5)  Status  of  First  Article  as  appli- 
cable. 

Note:  If  the  contract  contains  n  F^rst 
Article  clause  which  stato.s  that  the  c(jii- 
tractor  will  not  proceed  with  fahrUatlon 
and  or  production  of  Items  until  approval 
of  the  first  article,  the  ariinlnl.stratlve  con- 
tracting officer  will  confine  hla  approval  of 
progre.^  payments  to  tho.se  co.sts  Incurred  lu 
the  fabrication  of  the  first  article. 

ff>  For  contracts  with  contractors 
whose  financial  condition  is  doubtful  or 
not  strong  in  relation  to  progress  pay- 
ments outstanding  or  to  be  outstanding, 
or  whose  management  is  of  doubtful 
capacity,  or  whose  accounting  controls 
are  found  by  experience  to  be  weak,  or 
who  are  encountering  substantial  diffi- 
culties in  performance,  the  admmislra- 
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five  contracting  officer  should  obtain  full 
information  concerning  both  the  progre.ss 
under  the  contract  involved  (including 
the  status  of  subcontracts*,  and  con- 
cerning contractor's  other  operations 
and  financial  condition.  This  informa- 
tion sliould  be  analyzed  at  frequent  in- 
tei-vals  for  the  better  protection  of  the 
Government's  interests,  and  the  admin- 
istrative contractum  officer  should  take 
iiuch  action  as  may  be  proper  and  neces- 
sary to  make  contract  pei  lormanct  mure 
certain. 

<g»  Co!;nizant  technical  personnel 
are  charged  with  the  responsibility  of 
advising  the  administrative  contracting 
officer  of  any  occurrences  of  which  they 
become  aware  and  which  may  have  a 
bearing  on  contract  performance. 

(h)  In  reviewing  progress  payment 
requests,  the  admini'^trative  contracting 
ollicer  should  not  take  precipitant  or 
arbitrary  action  to  reduce  or  slow  down 
progress  payments  or  to  increa.se  liquida- 
tion rates  unless  ju.stified  on  other 
grounds,  such  as  overpayments  or  iin- 
.•-atisfaclory  performance.  Any  reduc- 
tion in  pro'-'ress  payments  i other  than 
normal  liquidation  pursuant  to  the  con- 
tract) should  be  consistent  with  con- 
tractual provisions  and  should  be 
etlected  only  after  notice  to  and  discus- 
sion with  the  contractor,  and  after  full 
exploration  of  the  contractor's  financial 
"condition,  existing  or  available  credit 
arranirements.  projected  cash  require- 
ments, effect  of  progre.ss  pay;nent  reduc- 
tion on  contractor's  operations,  and 
generally  on  the  equities  of  the  partic- 
ular situation.  Where  contract  per- 
formance is  satisfactory,  and  there  is 
neither  overpayment  nor  anticipated 
lo.ss.  proper  progre.ss  payments,  ade- 
quately verified,  will  be  approved 
promptly  when  billed  according  to  con- 
tract provisions,  and  such  proper  pay- 
ments will  not  be  held  up  or  denied 
because  of  the  contractor's  lack  of  need 
fur  the  payment. 

( 1 '  Upon  receipt  of  a  request  for  a 
progress  payment  from  a  contractor  wlio 
appears  on  the  financial  surveillance 
list,  a  copy  of  which  will  be  furnished  to 
him  by  the  chief  of  the  administering 
activity,  the  administrative  contracting 
officer  shcjuld  advise  th<>  facility  advisory 
hoard  tliat  approved  the  FCR  of  such 
fact  and  request  recommendations  from 
the  board  regarding  the  approval  of  the 
reque.-t.  The  responsibility  for  decision 
as  to  whether  a  progre.ss  payment  should 
be  approved  under  the  circumstances 
rests  with  the  administrative  contracting 
officer.  In  arriving  at  such  decision  the 
administrative  contractui'-:  officer  w  ill  be 
sruided  by  the  principles  enunciated  in 
this  subpart. 

(j»  The  facility  advisory  board  is 
available  for  advice  in  any  case  involv- 
ing requests  for  proLrress  pavments  in 
which  the  administrative  contracting  of- 
ficer has  any  doubts  as  to  the  advisability 
of  approvintr  progress  payments.  See 
Subpart  E,  Part  10'i2  of  tins  chapter, 
which  di-^cu^'^es  the  location  and  func- 
tions of  such  boards. 

<k)  If  the  administrative  contracting 
officer  has  reason  to  doubt  only  minor 
elements  of  the  costs  involved  in  a  prog- 
ress payment  billing   (or  uivuicei,  only 


the  doubtful  amounts  sljould  be  wltt^^^ 
sub.iect    to   later    adjustments    --Sr^tf* 


U)4  %> 


•^s^ 


amount  clearly  due  should  be 

difTe;ences.  "   '* 

<1»    If  unsatisfactory  financial 
tion.    or    failure    to    make   procicH^ 
found   to  exist   which  would  — ^  * 


without     awailmy     resolution 


contract  performance,  the  admi^^ 
tive  contracting  officer  will  mo^'^?' 
rangements  to  reasonably  assure coobiJ 
comi)letion  without  lo.ss  to  the  Qoim? 
nient  prior  to  approving  further  pwgH|« 
payments  and  the  making  of  otheroMw 
ments  so  long  as  there  are  unlioiiuilS 
proLiress  payments  outstanding  tm2 
the  contract.     Ihe  withholding  ot 

ress  payments  will  be  done  only  

full  consideration  of  all  pertinent  flS 
and  upon  the  conclu.sion  that  fiw^S 
payments  would  only  increase  tbe  Cta^ 
ernment's  probable  loss. 

•  mi  7 lie  contractor's  delinquency  ^ 
payment  of  costs  of  contract  perfoca. 
ance  in  the  ordinary  course  of  buaioi^ 
may  be  an  indication  of  unsatisfaettR 
financial  condition  or  other  cireM. 
stances  endangering  contract  perfoni> 
ance  and  involving  probability  of  kMfli 
the  Government.  If  such  delinqueoiyfc 
not  connected  with  poor  financial 
dition  that  is  so  unsatisfactory  as  to 
dani'er  contract  performance  or  tl 
involve  reasonably  foreseeable  loss  toQi 
Government,  further  progress  paymaak 
and  other  payments  will  not  n 
be  denied  and  payments  may  be 
tinned  at  the  contract  rate,  or  In  ni 
duced  amounts,  in  connection  vH 
appropriate  arrangements  to: 

(1>  Cure  the  contractor's  deUniiaah 
cies  in  payment  of  his  costs  of  coG^iMt 
performance. 

i2i    Avoid  further  delinquencies.    - 

<3)  Reasonably  a.ssure  completfan  rf 
the  contract  without  loss  to  thl 
Government. 

<  n )  With  reference  to  contractor  6^ 
linquency  in  payment  of  costs  oS  pw- 
formance  amounts  claimed  by  subcoi- 
tractors,  suppliers  and  others,  but  ^ 
puted  in  good  faith  by  the  contnetar, 
should  not  be  considered  delinquent  udA 
determined  due  by  a  court  (or  by  aitltnk 
tion  if  applicable*.  Any  such  dlQmM 
amounts  will  be  excluded  from  coito  a( 
performance  .so  long  as  they  aredispotld. 

5  1054  608  Method  of  recoupment  fct 
hquidation.  Liquidation  will  confotBti 
§  1058  308  of  this  chapter. 

§  10.54. G09  Marhnum  ttnliquiiiM 
amount.  In  all  cases  where  the  contnek 
price  is  sufficient  to  cover  all  coetf  flf 
complete  performance  and  UquidatiODOf 
prOL'ress  payments  is  effected  accordinf 
to  parar-raph  <b'  of  the  Progress  Pty- 
ments  clause,  the  amount  of  unliquidated 
progress  payments  will  never  exceed  ffil 
maximum  limit  i)rovided  by  paragrapb 
( a  I  ( 3  •  ( i  >  of  the  clause,  unless  liquUb' 
tion  percentages  have  been  based  oneOit 
estimates  that  are  less  than  actual  OQ^ 
In  such  cases,  if  the  contract  involves* 
profit  to  the  contractor,  the  actual  un- 
liquidated progress  payment  amooiK 
will  always  be  less  than  the  maxlnnW 
limit  stated  in  paragraph  (a)  (3)  (1)  ^ 
the  Progress  Pa.vments  clause  after  tlH 
first  dcUvery  payment.    So  Ion"  as  ?*■ 
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_«  Is  satisfactory  and  there  Is  no 
to  believe  that  the  contract  will 
:i^i«#  a  loss  to  the  contractor  or  that 
ST^uldation  rate  stated  in  (b.  of  the 
UrSrtSt  Labor  and  Materials  Cost"  Prog- 
"SiPayments  elau.se  is  too  low,  there 
Sn  be  no  need  or  reason  to  verify  the 
Sitioiiship  of  tlie  amount  of  unliquidat- 
Jv^roffress  pavments  to  maximum  limit 
!!!LSbed  by  para^a-aph  (a)  (3-  (i>  of 
^Tdause.  However,  when  the  rate  or 
«luty  of  performance  is  unsatisfactory, 
Stherate  of  rejection  is  unduly  hi-h,  or 
Stfels  excessive  wastage  or  spoilage,  or 
^JW)ears  that  unduly  low  costs  have 
ilfinattributed  by  the  contractor  to  de- 
WM«d  items,  or  a  loss  to  the  contractor 
taotberwise  indicated,  or  that  the  liquid- 
ation rate  is  too  low,  careful  examina- 
tion should  be  made  to  determine  wheth- 
er or  not  the  unliquidated  progress  pay- 
loeots  exceed  the  maximum  amount  pcr- 
Blitted  by  above  referenced  paragraph 
(s)  (3)  <i^-  The  services  of  the  co'-ni- 
ant  audit  agency  should  be  used  to  the 
fullest  extent  available,  together  with 
tbe  services  of  qualified  cost  analysts 
gnd  other  cognizant  technical  personnel 
as  required.  See  Section  III  "Geilferal 
Instructions"  DD  Form  1195. 

f  1054.610  Suspension  or  reduction  of 
^gfnt/gnts— general.  The  rights  re- 
inved  to  the  Government  by  paragraph 
(C)  of  the  Progress  Payments  clause  are 
lor  the  purpose  of  protecting  the  inter- 
ests of  the  Government,  fostering  satis- 
factory contract  performance,  and 
fuarding  against  overpayments  and 
losses.  Accordingly,  paragraph  (c)  of 
the  Progress  Payments  clause  will  be 
sdoalnistered  with  these  purposes  in 
mind,  and  action  taken  pursuant  thereto 
will  be  fair  and  reasonable  under  the  cir- 
cumstances of  particular  cases,  and  sup- 
ported by  substantial  evidence.  Find- 
iDgs  made  under  paragraph  (ci  of  the 
Progress  Pavments  clause  will  be  in  writ- 
ing. ^ 

(a*  Failure  to  comply  tcith  contract. 
Action  should  not  be  taken  for  failure  to 
comply  with  a  requirement  of  tlie  con- 
tract, if  such  failure  has  resulted  solely 
froin_cau.ses  beyond  the  control  and 
irithout  the  fault  or  negligence  of  the 
contractor.  For  examples  of  sucJi  causes, 
sec  paragraph  (b)  of  the  Default  clau.se 
In  17.103-11  (b'  of  this  title.  Compli- 
ance with  the  requirements  of  the  con- 
tract includes  comiiliance  with  the  pro- 
Tlsions  of  the  Progress  Payments  claure. 

(b)  Unsatisfactory  financial  cuiidi- 
hon.    See  5  1054.607  d). 

(c)  Exces.'^ire  uivcntory.  When  in- 
tentory  allocated  to  the  contract  is  found 
substantially  to  exceed  reasonable  re- 
quirements, the  simplest  form  of  ad- 
justment to  correct  or  avoid  overpay- 
HJent  will  be  to  eliminate  the  costs  of 
such  excess  inventory  from  the  costs 
ihown  In  Item  7  of  the  contractor  s  re- 
quest (DD  Form  1195  set  forth  in 
1 1054.614  >.  If  that  is  not  re-'arded  as 
sufiaclent  in  a  particular  ca.se,  or  if  the 
adjustment  in  Item  7  of  the  request  will 
■ot  accomplish  full  corrections,  addi- 
ttooal  deductions,  to  the  extent  neces- 
«ry  for  the  co.  oction,  should  be  made. 
to  liquidate  progress  payments,  incident 
to  billings  for  payments  other  than 
progress  iiaymcnts.      Transfer    of    cacii 
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such  excess  inventory  from  the  contract 
should  also  be  required.  The  expression 
"reasonable  requirements"  includes  a 
reasonable  accumulation  of  inventory  for 
future  use  to  assure  continuity  of 
operations. 

(di    Delinquency  in  payment  of  costs 
of  performance.     See  §1054.607   cm). 

(ei   Fair   value   of  undelivered  work. 
Tlie  fair  value  of  undelivered  work  under 
the  contract  cannot  exceed  the  contract 
price  of  undelivered  work  less  the  esti- 
mated total  future  costs  of  completion. 
When  determining  the  relationship  be- 
tween the  amount  of  unliquidated  prog- 
ress payments  and  the  fair  value  of  the 
work  accomplished  on  the  undelivered 
portion   of  the   contract  the  principles 
stated  in   S  1054.609  will  apply.     In  de- 
termining the  action,  if  any,  to  be  taken, 
the    administrative    contracting    officer 
will  give  full  consideration  to  the  degree 
of  completion  of  contract  performance, 
the  quality  and  amount  of  work  per- 
foi-med  on  the  undelivered  portion  of  the 
contract,  the  amount  of  work  remaining 
to  be  done  and  the  estimated  costs  of 
completion    of    performance,    and    the 
amount    remaining    unpaid    under    the 
contract.     If    the    administrative    con- 
tracting officer  finds  that  the  fair  value 
of  the  work  done  under  the  undelivered 
portion  of  the  contract,  in  relation  to  the 
contract  price,  is  less  than  the  unliqui- 
dat^^d  progre.ss  payments,  fiu-ther  pay- 
ments on  the  contract  will  be  controlled 
in  such  a  manner  as  to  hold  the  unliqui- 
dated progress  payments  within  the  fair 
value   of   the   work   done   on   the   unde- 
livered portion  of  the  contract. 

(ft  Erroneous  cost  estimates.  In- 
crease of  the  liquidation  percentage  will 
become  necessary  when  progress  pay- 
ments are  based  on  costs  of  direct  labor 
and  material  only,  or  any  limited  cost 
base  which  provides  a  narrower  and 
more  limited  cost  basis,  and  actual  costs 
forming  the  base  for  progress  pajTnents 
are  hit-' her  than  the  estimated  eligible 
costs  u^ed  in  establishing  the  liquidation 
percent  a  no. 

§  1054  011  Report  of  adverse  develop- 
ments.    See   §  1058.105  of   this  chapter. 

§  1054.612  Government  title.  The 
Progress  Payments  clauses  give  the  Gov- 
ernment title  to  all  of  the  materials,  work 
in  process,  and  finished  goods  under  con- 
tracts after  the  making  of  progress  pay- 
ments thereon.  Care  should  be  taken  to 
a^ssure,  to  the  extent  reasonably  neces- 
sary, that  the  title  taken  by  the  Govern- 
ment will  be  free  of  all  encumbrances. 
The  procedure  in  this  respect  will  neces- 
sarily vary  with  the  circumstances  of 
individual  cases.  Ordinarily,  in  the 
absence  of  reason  to  believe  that  the 
Government  title  may  be  subject  to  en- 
cumbrance the  contra  :tor's  certificate 
will  be  relied  on.  If  any  arrangements 
or  conditions  are  found  that  would  im- 
pair the  contractor's  ripht  of  disposition 
of  the  property  affected  by  the  progress 
payments,  appropriate  arrangements 
should  be  made  to  establish  and  protect 
the  Government  title.  The  existence  of 
any  such  encumbrance  is  a  violation  of 
the  contractor's  cblig  »tions  under  the 
contract. 
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(a)  Loss,  theft,  destruction  or  damage. 
The  risk  of  loss  as  to  property  affected 
by  the  Progress  Payments  clause  is  on  the 
contractor,  except  to  the  extent  that  by 
some  special  provision  of  the  contract 
(such  as  that  relating  to  aircraft  in  the 
open)    the    Government   will  have   ex- 
pressly assumed  the  risk  of  loss.     Such 
express  assumption  of  risk  by  the  Gov- 
ernment is  not  made  in  the  Progress 
Payments  clause,  the  Default  clause,  or 
the    Termination    clause.    Because    of 
problems  of  administering  the  contract, 
especially  those  connected  with  property 
responsibility  and  inventory  control,  the 
risk  of  loss  on  property  to  which  the 
Governqient  holds  title  because  of  prog- 
ress payments  must  be  on  the  contractor 
to  the  same  extent  that  it  would  be  if 
the  contractor  held  title  to  the  property. 
This  risk  of  loss  carries  with  it  the  ac- 
companying duty  to  repay  to  the  Gov- 
ernment   the    amount    of    unliquidated 
progress  payments  based  on  costs  allo- 
cable to  lost,  stolen,  or  destroyed  prop- 
erty or  to  the  damaged  portion  of  the 
property.    If  the  Government  has  ex- 
pressly assumed  particular  risks  of  loss, 
then,  to  the  extent  of  such  express  as- 
sumption of  risk  by  the  Government,  the 
contractor  would  not  be  obligated  to  re- 
pay to  the  Government  the  amount  of 
unliquidated  progress  payments  based  on 
costs  allocable  to  such  lost,  stolen,  de- 
stroyed, or  damaged  property. 

(b)  Government- furnished  property. 
Contract  provisions  referring  to  or  defin- 
ing liability  for  Government-furnished 
property  do  not  apply  to  property  to 
which  the  Goverrmient  will  have 
acquired  title  solely  pursuant  to  the  pro- 
visions of  the  Progress  Payments  clause. 
Property  to  which  the  Government  has 
acquired  title  solely  pursuant  to  the 
Progress  PajTnents  claiise  is  not  subject 
to  SS30.2  and  30.3  (Appendixes  B  and 
C  of  ASPR I  of  this  title. 

(c)  Special  tooling.  When  the  con- 
tractor furnishes  special  tooUng,  as 
defined  in  §  13.101-5  of  this  title,  pursu- 
ant to  a  Special  Tooling  clause  (e.  g., 
§  13.504  of  this  title) ,  and  such  special 
tooling  is  not  to  be  delivered  to  the  Grov- 
ernment  as  an  end  item  under  the  con- 
tract, the  handling  and  disposition  of 
such  special  tooling  will  be  governed  by 
the  Special  Tooling  clause  of  the  con- 
tract, even  though  title  to  such  sp>ecial 
tooling- is  held  by  the  Government  pur- 
suant to  the  Progress  PajTnents  clause 
of  the  contract. 

(d>  Termination  for  convenience  of 
the  Government.  After  giving  of  notice 
of  termination  under  contract  provision 
for  termination  for  the  convenience  of 
the  Government,  the  property  to  Which 
the  Government  has  title  pursuant  to 
the  Progress  Payments  clause  and  which 
is  a  part  of  termination  inventory  wli! 
be  acquired  or  disposed  of  according  to 
the  provisions  of  the  Termination  clause 
of  the  contract  and  of  applicable  laws 
and  regulations.  The  acquisition  or  dis- 
position of  such  termination  inventory 
will  be  governed  by  the  Termination 
clause,  even  though  title  to  all  or  a  por- 
tion of  such  inventory  is  in  the  Govern- 
ment pursuant  to  tlxe  Progress  PajTnents 
clause  of  the  contract. 
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(e)  Scrap — Excess  property.  (1)  In 
the  course  of  proper  performance  of  con- 
tracts, contractors  are  permitted  to  sell 
or  otherwise  dispose  of  current  produc- 
tion scrap  in  the  ordinary  course  of 
business,  notwithstanding  the  Govern- 
ment's title  luider  the  Progress  Pay- 
ments clauBC.  Permission  of  the  con- 
tracting officer  for  such  disposal  of  scrap 
is  not  required.  With  the  permission  of 
the  contracting  officer  and  on  terms  up- 
proved  by  him,  contractors  may  also 
acquire  or  dispose  of  materials,  inven- 
tories, or  work  in  process  to  which  the 
Government  has  acquired  title  pursant 
to  the  Progress  Payments  clause  of  the 
contract,  including  transfer  of  sutli 
pfloperty  to  other  work  of  the  contractor. 
Proceeds  of  .scrap  disposal  will  be  cred- 
ited against  the  costs  of  contract  per- 
formance. Costs  allocable  to  property, 
other  than  scrap,  so  transferred  from 
the  contract  will  be  eliminated  from  the 
costs  of  contract  performance,  and  the 
contractor  will  be  required  to  repay  to 
the  Government  »by  cash  or  crtHJit 
memorandum)  an  amount  equal  to  the 
unliquidated  procre.ss  payments  alloca- 
ble to  the  property  so  transferred  from 
the  contract. 

(2)  When  n>  the  contractor  has  com- 
pleted all  work  called  for  by  the  con- 
tract, and  <  ii  >  such  work  has  been  de- 
livered to  and  accepted  by  the  Govern- 
ment, and  (iiii  progress  payments  made 
under  the  contract  have  been  fully  liqui- 
dated, and  <iv)  the  contractor  has  fully 
performed  all  it^  obligations  under  the 
contract  (including  the  making  of  any 
payments  to  which  the  Government  may 
be  entitled  under  the  contract,  and  in- 
cluding compliance  with  any  other  pro- 
visions of  the  contract,  such  as  tlv; 
termination  clause  or  the  Special  Tool- 
ing clause  or  the  Government-Furnished 
Property  clause  i.  any  excess  property 
remaining  is  to  be  regarded  as  having 
not  been  allocated  or  properly  charge- 
able to  the  contract  under  sound  and 
generally  accepted  accounting  principles 
and  practices,  and  thus  outside  the  .scope 
of  the  Progress  Payments  clause  which 
would  have  vested  title  in  the  Govern- 
ment. Accordingly,  the  contractor  holds 
title  to  such  excess  property  and  may 
deal  with  it  as  he  desires. 

S  1054.613  Adjustments;  retroactive 
price  reduction;  refunds.  When  a  ret- 
roactive price  reduction  has  been  made 
effective  by  suppleipcntal  agreement 
pursuant  to  the  price  redetermination 
provision  of  the  contract,  the  Progress 
Payments  clau.se  requires  adjustments 
so  that  the  amount  of  unliquidated 
progress  payments  and  the  amounts 
paid  or  payable  for  supplies  or  .services 
accepted  will  give  effect  to  the  price  re- 
duction. In  this  situation,  the  retro- 
active price  reduction  means  that  too 
much  has  been  paid  or  billed  for  de- 
liveries, and  that  from  those  delivery  bil- 
lings too  much  has  been  applied  as  a  re- 
duction of  the  unliquidated  progress 
payment  balance.  The  necessary  ad- 
justments would  be:  (a)  Recomputation 
of  total  cash  delivery  payments  on  the 
basis  of  the  reduced  billing  price  result- 
ing from  the  retroactive  price  reduction, 
and  repayment  by  the  contractor  of  the 
difference  between  the  total  recomputed 
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payments  and  the  total  cash  deliveries 
that  had  been  made,  and  <bi  increase  of 
the  unliquidated  progre.'JS  pavment  bal- 
ance by  the  excess  of  the  total  amounts 
previously  applied  to  reduce  the  unliqui- 
dated prov.re.ss  payment  balance  over  the 
amounts  that  would  have  been  applied 
to  reduce  the  unliquidated  progress  pay- 
ment balance  if  the  reduced  delivery 
prices  had  been  in  effect  from  the  date 
from  which  the  redetermination  is  aj)- 
plicable.  This  same  principle  of  upward 
ad.iustment  of  the  unliquidated  proL-ress 
jiayment  balance  is  also  applicable  in 
connection  with  the  interim  refunds 
made  by  contractors  pursuant  to  the 
provisions  of  incentive  and  pricc-rede- 
termmation  contracts,  and  in  connec- 
tion with  voluntary  refunds  on  such 
contracts.  (Note:  .See  also  .Subpart  Z  of 
this  part,  on  Interim  Billing  Prices  and 
Refunds  for  Incentive  and  Price  Rede- 
ttrmmatihn  Contracl.s.) 

5  1054.614  Contractor's  request  for 
prof/rciS'  payjncnts.  All  invoices  for 
pr()'4re.s.s  payments  will  be  supporK^d  by 
DD  Form  1195  'Contractors  Heque.st 
For  Progiciis  Payments,"  with  any  sup- 
porting information  that  may  be  reason- 
ably required.  This  form  of  reque.st  will 
al.so  be  used  (unless  incompaLiljle  with 
contract  provisions  >  in  connection  with 
proi^ress  payments  ba.sed  on  costs  under 
existing  contracts  and  other  contracts 
autliori/mg  progress  payments  but  not 
containing  one  of  the  clauses  .s<'t  forth 
in  Subpart  C,  Part  1058  of  this  chni)ter. 
The  use  of  this  form  is  subject  to  the 
instructions  contained  on  the  reverse 
side,  uhich  will  be  included  on  all  re- 
productions of  the  form. 

5.  Subpart  W  is  deleted.  New  Sub- 
part W — Scrap  Control  is  added  as 
follows; 

§  1054.2300  Scope  of  subpart.  This 
subpart  sets  forth  principles  and  respon- 
sibilities to  insure  that  adequate  pro- 
cedures for  control  of  exces.sive  genera- 
tion of  scrap  are  established  and  main- 
tained m  contractors'  facilities. 

5  1054.2302  Application.  This  sub- 
part applies  to  the  admmi.stralion  of  AF 
contracts  involving  Government  prop- 
erty or  property  acquired  by  the  contrac- 
tor under  fixed-price  contracts  with 
price  redetermination  clau.ses. 

§  1054  2303  General.  The  purpo.se  of 
controlling  excessive  veneration  of  .scrap 
IS  to  eliminate  waste  and  resulting  costs 
and  to  provide  for  the  optimum  u.se  of 
critical  and  strategic  materials.  Exces- 
sive Kcnnation  of  .scrap  result.s  in  the 
lo.ss  of  the  basic  material,  nullifies  labor 
expended,  wastes  machine  time  and 
plant  space,  creates  an  accrual  of  over- 
head costs,  and  reduces  the  orderly  |)ro- 
duclion  of  acceptable  items.  The  un- 
productive use  of  materials,  labor,  and 
production  capacity  increa.ses  cost.s  and 
reduces  quantity  produced  to  the  extent 
that  it  is  imperative  that  all  personnel 
concerned  make  a  continuiny  study  of 
all  problems  resulting  thereby. 

5  1054.2304  Responsibiltties.  Tlie  ad- 
ministrative contracting  officer  will, 
in  administering  AF  proiiuction  con- 
tracts: 


^a'>   Review  the  scrap  control  Drei».'W 
dures  of  the  AF  contractor.    The  Urt2  • 
of  the  review  is  to  establish  thatS  ' 
contractor    is    practicing   scrap  conbii 
to  insure  that  recurring  scrap  U  jJi 
kept  at  a  minimum  and  to  provided! 
formation    that    will    facilitate  an  £1  ' 
mediate  correction. 

(b>  Be  respon.sible  for  the  foUowfaH 
in  conjunction  with  AP  industrial  prool 
erty.  quality  control,  production  nA 
audit  pel•sonne^and  the  contractor- 

( 1 )  Review  and  evaluate  the  contrae- 
tors  procedures  and  practice  of  acru 
control  and  the  results  obtained  freS 
such  coniiol. 

i2<  Review  rejection  trends  of  tbi 
contractoF  and  spot-check  to  sajlifj 
himself  that  scrap  controls  as  established 
by  the  contractor  are  actually  beiat 
practiced. 

ici  Determine  that  the  contractor 
controls  pertaining  to  the  generation  of 
scrap,  including  procedures  and  reoordi, 
are  according  to  the  generally  accepted 
objectives  of  scrap  control  within  the 
seizment  of  the  industry  concerned  tod 
are  adequate  to  protpct  the  Govern- 
ment s  interest.  Advi.se  the  contractor 
and  local  cofinizant  AP  personnel,  la 
writmij.  of  the  determination.  If  cor- 
rective measures  are  necessary,  adflK 
the  contractor  so  he  may  accompltih 
them. 

6  In    5  1054  2603.    paragraph    (d)  k 

added  as  follows; 

•  d'  Wh(  n  progress  payments  havt 
been  made  on  the  contracts,  it  may  be 
necessary  to  adjust  the  unliquidated 
progress  payment  balance.  Bet 
t  1054  613. 

7  New  Subpart  AA — Special  Bank  Ac»' 
eounts  for  Advance  Payments  Is  added: 

?  1054  2700  Scope  of  subpart.  TUl 
subpart  sets  forth  procedures  to  be  fol- 
lowed in  the  administration  and  super- 
vision of  si>ecial  bank  accounts  whicfi  an 
restricted  for  making  advance  paymentl 
to  AF  contractors. 

5  1054  2701  Applicability  of  subjmL 
This  subpart  applies  to  all  AP  personnel 
concerned  with  the  administration  and 
supervision  of  advance  payments. 

M054  2702  Definitions.  PorthepOT- 
pose  of  this  subpart,  the  following  tenai 
have  the  meaning  set  forth  below: 

( a  •  "Advance  Payments"  refers  to  ad- 
vance payments  as  set  forth  in  Sulq;>ait 
G,  Part  1058  of  this  chapter. 

(b'  'Special  Bank  Account"  meant  a 
restricted  bank  account  opened  In  the 
name  of  the  contractor  and  earmarked 
■'special." 

(c>  Financial  Branch"  means  the 
Financial  Branch  (MCPZF*.  Hq  AMC, 
or  the  Financial  Section  (RE>SKC),  Hq 
ARDC.  where  applicable. 

5  1054  2703  Supervision  of  special 
hank  accounts — 'a)  Appointment  ot 
control  tniQ  officer.  When  requested  bf 
the  Financial  Branch,  an  AMA  com- 
mander or  other  appropriate  appointlnff 
official,  will  designate  a  contractluf 
officer  to  administer  each  special  bank 
account  estabUshed  with  respect  to  ooo- 
tract~s  under  his  administrative  Jurli* 
diction.     Within  ARDC  the  Director  d 
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«.ment  Hq  ARDC,  will  desitinate  a 
Jjg^  officer  to  supervise  the  bank 

'^^^Quests    for    advance    payment 
Subcontractors.   The  administra- 
I^TSnUacting   officer   will  determine 
•^J^  wiuests   for   additional    advances 
iSSthTbank  account  which  he  received 
£i  toe  contractor  conforms  to  the  re- 
'"^.S^S^set  forth   in    S  1058.709    -a) 
jS^apter  and  will  add  his  com- 
fLntTand  recommendations  which  will 
^bmitted  to  the   Financial  Branch. 
Sl/«,bmission  will  be  accompanied  by 
2'JSfe??l  Standard  Form  1034,  "Pub- 
!J  voucher  for  Pu.-chases  and  Service 
-»h*r  than  Personal.  ' 
^)  Duties    of     contracting     officers. 
Thedutles  of  the  designated  contracting 
iSLr  in  connection   with   the  supervi- 
sor withdrawals   from    special   ac- 
Muints  are  as  follows : 

(i)  All  checks  covering  withdrawals 
fmm  advance  payment  accounts  will  be 
ewmtersigned  by  him  unless  olhcrwi.se 
iffovided  in  the  contract. 

(2)  He  will  notify  the  depository  bank 
to  writing  that  all  withdrawals  will  be 
mbject  to  countersignature  by  him  and 
will  place  with  tlic  bank,  specimens  of 
liis  signature,  with  a  request  that  they 
be  acknowledged. 

(J)  He  will  notify  the  contractor  of 
the  procedure  to  be  followed  m  effecting 
withdrawals  from  the  advance-payment 

aocount. 

(4)  He  will  maintain  daily  running 
accounts  of  advance  payments.  He  will 
XtQUire  the  contractor  to  furnish  dupli- 
cate copies  of  all  deposit  slips  for  deposits 
made  in  the  .sp-  cial  bank  account  pur- 
nant  to  the  reciuirements  of  the  con- 
tract, and  copies  of  monthly  bank 
itateinents  showing  the  condition  of  the 
account. 

(5)  The  contractor  may  request  with- 
drawal of  funds  for  anticipated  cash 
mulrements,  and  to  the  extent  agreed 
upon  by  the  contracting  officer,  for  ex- 
peodltures  already  made  or  obligations 
aheady  Incurred  in  connection  with 
performance  of  the  contract.  Antici- 
pated requirements  should  be  for  the 
ahortest  practicable  period,  and  will  be 
lupported  by  a  statement  showing  in  de- 
tail the  propo.sed  u.se  of  the  funds.  If 
the  requested  withdrawal  is  for  expendi- 
tures already  made  or  oblit^ations 
already  incurred,  supporting  data  .satis- 
factory to  the  contracting  officer  will  be 
required.  Such  statements  and  data  will 
be  retained  by  the  contracting  officer  in 
his  files. 

(6)  If.  after  expenditure  of  the  ad- 
vance payment  funds,  it  is  detcnnined 
that  the  funds  were  expended  for  an  im- 
proper purpose,  the  contracting  officer 
will  make  a  demand  on  the  contractor 
for  Immediate  redeposit  in  tlie  special 
account  of  the  amount  improjjerly  used. 
If  the  amount  is  not  so  restored,  the 
amount  thereof  will  be  deducted  from 
the  next  requisition  for  withdrawal 
submitted  by  the  contractor  and  the  con- 
tractor will  be  cliarped  the  full  amount 
approved  as  contemplated  by  subpara- 
graph (5)  of  this  paragraph. 

(7)  In  the  event  of  termination  of  the 
contract,  the  contracting  officer  will  de- 
termine whether  the  unliquidated  bal- 
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ance  of  advance  payments  exceed  the 
total  amount  to  be  paid  under  the  con- 
tract, including  the  contractor's  own 
termination  charges  and  termination 
charges  of  subcontractors. 

(1)  If  the  unliquidated  balance  of  ad- 
vance payments  does  not  exceed  the 
total  amount  to  be  paid  under  the  con- 
tract, including  termination  charges,  the 
contracting  officer  will  permit  with- 
drawal as  provided  for  in  the  contract 
and  according  to  this  subpart. 

<ii)  If  the  contracting  officer  deter- 
mines that  the  unliquidated  balance  of 
advance  payments  exceeds  the  total 
amount  to  be  paid  under  the  contract, 
including  the  contractor's  own  termina- 
tion charges  and  those  of  subcontrac- 
tors, he  will  so  advi.se  the  Financial 
Branch  (see  §1054.2708  (b)    {2»). 


§  1054.2704  Withdrawals  for  pur- 
pose of  makinq  subadvances  to  sub- 
contractors, la)  Withdrawals  for  the 
purpose  of  making  subadvances  to  sub- 
contractors may  be  included  in  the 
amounts  which  may  be  advanced  to  the 
contractor  if  the  contract  involved  spe- 
cifically provides  for  such  subadvances, 
and  if  the  subcontractor  has  been  ap- 
proved as  a  source  for  the  placement  of 
business  by  the  prime  contractor.  With- 
drawals from  special  accounts  for  ?^ub- 
advances  are  sub.iect  to  the  rules  in 
5  1054  2703.  For  the  purposes  of  this 
.subiKut  a  ••subcontractor"  is  a  contractor 
or  vendor  who  performs  work  for,  or 
furnishes  material,  supplies,  or  equip- 
ment to  a  prime  contractor. 

ib»  Unless  other  security  is  furnished, 
the  ■subcontract  or  purchase  order  must 
contain,  as  security  for  the  repayment 
of  the  subadvances.  covenants,  expressly 
made  for  the  benefit  of  the  Government, 
providing  for  a  sub^pecial  account  with 
Government  lien  thereon  and  for  a 
Government  lien  on  property  purchased 
With  funds  advanced  under  such  sub- 
contract or  pui^chase  order,  and  must 
impose  upon  the  subcontractor  substan- 
tially the  same  obligations  as  are  pro- 
vided m  the  prime  contract  in  con- 
nection with  the  contractor's  advance 
payments. 

(CI  If  the  prime  contractor  arranges 
for  the  sulxjontractor  to  furnish  other 
security  rather  than  providing  in  the 
subcontract  or  purchase  order  for  a  spe- 
cial bank  account,  the  contracting  officer 
will  not  undertake  to  determine  whether 
such  security  is  adequate.  (See  para- 
graph <f)  of  this  section.  1  However,  if 
the  contracting  officer  is  of  the  opinion 
that  the  prime  contractor's  financial 
condition  is  such  that  the  Government 
is  not  a.ssured  that  he  will  be  able  to 
liquidate  amounts  advanced,  he  will 
bring  the  matter  to  the  attention  of  the 
Financial  Branch,  throufih  channels. 

(d>  Normally,  withdrawals  from  spe- 
cial accounts  established  for  subcon- 
tractors will  not  require  countersigna- 
ture by  the  contracting  officer.  However, 
whenever  the  contracting  officer  believes 
that  the  financial  condition  of  the  prime 
contractor  or  subcontractor  is  .such  that 
supervision  of  withdrawals  from  the 
sut)contractors  special  bank  account  is 
desirable,  he  will  notify  the  Financial 
Branch,  through  channels,  and  will  not 
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authorize  the  subadvance  until  clear- 
ance been  obtained. 

(e)  When  necessary,  contracting  of- 
ficers will  be  designated  to  supervise  the 
special  account  of  a  subcontractor. 
They  will  permit  withdrawals  from  such 
special  account  according  to  the  prin- 
ciples for  withdrawals  by  prime  contrac- 
tors from  their  special  accounts. 

(f)  Approval  of  subadvances  by  a 
prime  contractor  to  a  subcontractor  or 
for  the  withdrawal  by  a  subcontractor 
of  advance  payments  from  Its  special 
account  does  not  constitute  a  waiver  or 
release  of  the  liability  of  the  prime  con- 
tractor to  the  Government  for  the  ad- 
vance payments  involved. 

§  1054.2705  Importance  of  close  at- 
tention to  special  bank  accounts.  Close 
attention  by  the  contracting  officer  to 
the  discharge  of  his  duties  in  con- 
nection wjth  special  bank  accounts  -will 
facilitate  administration  of  the  contract 
and  avoid  unnecessarily  large  with- 
drawals from  the  account.  Close  co- 
ordination will  be  maintained  by  him 
with  audit  personnel  engaged  in  audit- 
ing expenditures  under  the  contract  for 
the  purpose  of  verifying  expenditm-e  of 
funds  withdrawn  from  special  accounts. 

5  1054.2706  Change  in  contractor's 
ability  to  perform  contract.  The  con- 
tracting officer  will  notify  the  Financial 
Branch  and  the  procuring  contracting 
officer  of  any  known  change  in  the  con- 
tractor's technical  or  financial  ability  to 
perform  the  contract. 

§  1054.2707  Use  of  advance  payments 
under  terminated  contracts,  (a)  The 
Air  Force  activity  responsible  for  the  is- 
suance of  notices  of  termination  (for  the 
convenience  of  the  Government)  will 
notify  the  administrative  contracting  of- 
ficer promptly  of  each  partial  or  total 
termination  of  a  contract  under  which 
advance  payments  are  outstanding,  so 
that  the  latter  may  be  fully  informed  in 
connection  with  any  further  with- 
drawals. Withdrawals  from  special  ad- 
vance payment  bank  accounts  under 
contracts  terminated  for  contractor's 
default  will  be  stopped  immediately. 

(b)  If  a  contract  Is  terminated  for 
the  convenience  of  the  Government,  the 
administrative  contracting  officer  may 
continue  to  exercise  supervision  over  the 
special  bank  account  or  such  responsi- 
bility may  be  assigned  to  the  termina- 
tion contracting  officer,  who  will  notify 
the  bank  and  the  Financial  Branch  of 
the  change  and  will  take  the  other  ac- 
tions required  by  §  1054.2703.  If  the 
termination  contracting  officer  is  other 
than  the  administrative  contracting  of- 
ficer, the  latter  will  maintain  -close  co- 
ordination with  the  former  and  will 
furnish  whatever  information  is  re- 
quested. 

§  1054.2708  Liquidation  of  advance 
payments.  (a>  Liquidation  of  advance 
payments  will  be  made  according  to  the 
terms  of  the  contract.  Under  certain 
circumstances,  contractors  are  obligated 
to  make  repayment  upon  demand.  The 
authority  for  making  such  demands  has 
been  delegated  to  the  contracting  officer 
in  the  Financial  Branch.  Except  as  pro- 
vided in  paragraph  (b)   (5)  of  this  sec- 
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tion,  or  as  specifically  authorized  In  a 
particular  case  by  the  Deputy  Direc- 
tor/Procurement, Hq  AMC.  or  the 
Director  of  Procurement,  Hq  ARDC.  de- 
mand for  repayment  of  advance  pay- 
ments will  not  be  made  by  other  con- 
tracting officers. 

(b)  Demands  will  be  made  whenever 
the  contracting  officer  in  the  Financial 
Branch  deems  them  advisable.  Demands 
will  be  made  under  the  following  circum- 
stances and  according  to  the  terms  of  the 
contracts: 

(1)  If  the  balance  of  advance  pay- 
ments In  the  special  bank  account  ex- 
ceeds current  needs,  demand  will  be  made 
for    repayment    of    the   excess.      If    the 

«  e?ccess  is  the  result  of  a  partial  or  total 
termination  for  the  convenience  of  the 
Government,  demand  will  not  be  made 
without  coordination  with  the  termina- 
tion contracting  oHicer  a.ssigned  settle- 
ment responsibility. 

(2)  If  the  unliquidated  balance  of  ad- 
vance payments  exceeds  the  unpaid  por- 
tion of  the  contract  price,  demand  will 
be  made  for  repayment  of  the  excess. 

(3)  If  upon  completion  of  a  contract 
and  after  final  audit  of  accounts  there- 
under the  amount  due  the  contractor  is 
insufficient  to  cover  any  balance  of  ad- 
vance payments  duo  the  Government,  de- 
mand will  be  made  for  payment  of  the 
deficiency  in  cash.  In  the  ca.se  of  a  con- 
tract terminated  for  the  convenience  of 
the  Government,  the  termination  con- 
tracting officer  will  determine  the 
amount  due  under  the  terminated  por- 
tion of  the  contract. 

(4>  If  a  contract  i^  terminated  for  the 
convenience  of  the  Government  and  the 
contracting  officer  in  the  Financial 
Branch  has  reason  to  be!:eve  that  deciuc- 
tions  should  be  made  from  payment  due 
the  contractor  under  the  contract  to 
secure  the  liquidation  ui  full  of  the  ad- 
vance payments  even  thoui;h  final  audit 
of  accounts  has  not  been  made,  he  will 
inform  the  termination  contractint;  of- 
ficer handlini?  the  .«;ettlement  of  the  con- 
tract. If  both  parties  a-ree,  the  finance 
officer  w.il  be  requested  to  make  proper 
withholdincrs  of  amounts  due  the  eon- 
tractor  for  the  purpo.ie  of  liquidatni;;  the 
advance  payment. 

(5)  Notices  of  default  termination  af- 
fecting contracts  under  whirh  advance 
payments  are  out.standuic;  will  include  a 
demand  that  the  contractor  immediately 
repay  to  the  Government,  without  setoff, 
the  unliquidated  ba'ance  of  outstanding 
advance  payments,  if  any.  plus  accumu- 
lated and  unpaid  interest,  if  any.  made 
to  him  under  the  contract. 

(c>  All  contracting  officers  admin- 
IsterinfT  advance  payment  accounts  and 
all  termination  c(  ntractinrj  officers  will 
brinsx  to  the  attention  of  the  Financial 
Branch  any  ca.^e  in  whirh.  in  their  opin- 
ion, demand  should  be  made  upon  a  con- 
tractor for  the  return  of  all  or  any 
portion  of  the  out.standing  balance  of 
advance  payments. 

<d»  Copies  of  all  demands  on  con- 
tractors for  repayment  of  advance  pay- 
ments will  immedintely  be  forwnrdrd  by 
the  contractnin  officer  in  the  Financial 
Branch  to  the  appropriate  finance  of- 
ficer. In  addition,  such  contracting 
oHiccr  will  immediately  call  to  the  utlen- 
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tion  of  the  finance  officer  any  ca.se  where 
contractoi-s  have  failed  to  com|)ly  with 
their  obligations  to  repay  advance  pay- 
ments to  the  Government. 

(.Soc  8012.  70.\  SMt  48fl:  10  U  R  C  R012. 
Iiitcrprct  or  applv  svr?  2301  ?:n4.  7uA  blal. 
127    l:)3.    10   U.   S.'c.   2301    2.U4) 


Part  1055 — Sp.vre  P.\rts 

1.  Section  1055.603  (bt   is  deleted  and 

the  following  substituted  therefor: 

<b^  The  review  board  will  review  the 
documents  according  to  5  10  5  602  (b> 
and  recommend  approval  or  disapproval, 
rivui'r  reasons.  In  consuioiin'T  the  ac- 
ceptability of  the  negotiated  prices,  the 
board  should  consider:  (1'  The  overall 
reliability  of  the  contractor's  pricing 
.system,  >2*  the  dei'ree  to  which  individ- 
ual i)rices  were  checked  a^  ain.st  account- 
int;  records,  and  (3)  the  extent  to  which 
value  can  be  placed  on  individual  items 
by  comparison  with  similar  items  or  by 
use  of  the  jud'.:ment  of  AF  personnel 
familiar  w;lh  production  mi'thods  and 
costs.  The  board  then  will  attach  its 
recommrndations  with  appropriate  si^r- 
natures  of  members  arprovmg  the  rec- 
rimnviKJiitions  and  return  the  file  to  the 
administrative  contracting  ollicer.  If 
the  review  board  is  unable  to  reach  a 
unanimou.s  deci.<;ion,  all  dissent inc;  com- 
ments will  be  foiwarded  with  the  ma- 
jority recommendatirn.  If  the  docu- 
ments which  establish  prices  are  dis- 
approved, reasons  for  disapproval  will 
be  futnislied. 

1(1  In  cases  of  disapproval,  the  ad- 
ministrative contractirv;  oMic(>r  will  take 
corrective  action  and  resubmit  the  docu- 
ments to  the  review  board. 

<di  If  the  documents  are  appioved. 
the  atimini.-trative  contracting  oHicer 
will  take  action  to  incorporate  tjiese 
documents  into  tlie  proper  contract 
according  to  §  1055,402. 

(Sec  8'>i2.  70A  Stat  488:  10  U  S  C  8012. 
liiterpret  or  apply  sees  2301  -::314.  70A  Stat. 
127-133;    10  U.  S.  C.   2301    2314) 


P.\RT  1058 — Contract  Financing 

1    Subpart  A  is  deleted  and  a  new  Sub- 
pa  ;t    A — Contract   Financing    Policy   is 


sulj  .tilut.  d  therefor: 

5  1058  100  Scope  of  suhpnrt.  Tins 
subijart  sets  forth  general  policies  re- 
garding the  furnii^hing  cf  Government 
financial  assistance  to  defense  contrac- 
tors in  the  form  of  euarante.s  of  loans, 
pro'-'re.is  or  advance  payments. 

S  1058  101  Purpose  of  contract  fi- 
nancing hij  the  Govcrnm''7it.  The  pro- 
viding of  funds  for  payment  of  expenses 
of  performance  of  contracts  is  an  essen- 
tial element  of  defense  production. 
Contract  financing  is  to  be  re  warded  as 
a  usrful  workiii':  tool  that  may  be  used  to 
the  bfiiefit  of  the  Government  for  aiding 
procurement  by  expediting  performance 
of  defense  contracts  and  subcontracts. 
The  contract  financing  system  makf>s 
pjssible  production  m  volurr\p  that  couli 
not  be  accomplished  otherwise.  Prudent 
contract  financing  supports  procumnent 
and  production  and  fosters  the  tmall 
business  policy  by  providing  necessary 
funds  to  supplement  other  funds  avail- 
able to  contractors  for  contract  perform- 


ance. Financing  must  suppwt  i 
ment  and  is  designed  to  aid,  not  ummb 
essential  procurement.  It  muat  ht  m. 
ministered  so  as  to  avoid  the  rl«k^ 
monetary  loss  to  the  Government  totti 
extent  compatible  with  aiding  esUnS 
procurement.  ^* 

5  1058.102  Need  for  financing  not  t 
Jiandicap.  In  all  cases,  whether  Invoh! 
ing  foimal  advertising  or  negotii^icB 
the  need  for  advance  paj.Tnents.  pt^^j 
payments,  or  for  a  guaranteed  kM 
(With  rea.sonable  percentage  of  gutnii^ 
tee»  will  not  be  treated  as  a  handicaa 
in  awarding  contracts  to  those  poteniw 
qualified  contractors  who  are  deaatf 
competent  and  capable  of  satirfacton 
performance  (See  §5  1001.307  i^ 
1002  406-1  of  this  chapter).  The  ahnjti 
of  the  contractor  to  perform  the  eoQ> 
tract,  includin;:  the  availability  of  monw 
or  credit  necessary  for  perfonnanea 
must  be  reasonably  assured  in  all  ciaca 
Awards  which  are  otherwise  proper  bhhI 
not  be  deterred  by  the  necessity  forpn. 
vidiiiii  reasonable  contract  financing.  A 
contractor  deemed  reliable,  competcDt 
callable,  atid  otherwise  responsible 
not  be  regarded  as  any  less  respoii 
by  reason  of  the  need  for  reasonable  «„^ 
tract  financing'  provided  or  guarantee 
by  the  Air  Force.  In  selection  of  an  a^ 
propriate  method  for  provision  of  ftind^ 
contractors  will  not  be  expected  to  iMk 
or  obtain  loans  or  credit  from  aseneta 
of  the  Government  outside  the  DepMW 
ment  of  Defense. 

5  10,")8.103  Friancinl  responsibiliUntf 
cojilradors.  Fm.mcial  difficulties  eth 
countered  by  contractors  and  subooB* 
tractors  may  (a)  disrupt  productioi 
schtdu'.es.  (b>  cause  wastage  of  mao* 
power  and  materials,  and  (c)  If  eoii> 
nected  with  guaranteed  loans,  advaooi 
payments,  or  progress  payments,  renit 
in  monetary  lo.ss  to  the  Governments 
If  financial  crises  occur  in  the  course  of 
a  contractor's  production,  the  need  for 
continued  production  may  make  Kuar> 
aiTtced  loans  or  advance  payments  Im- 
perative for  continuance  of  such  produc- 
tion, even  thouuh  monetary  losses  mif 
be  likely  under  the  circumstances.  la 
order  to  reduce  these  hazards  so  far  a 
pos'-.ble.  contracts  should  be  entered  into 
only  with  those  potential  contracton 
meetin  :  the  requirements  of  §§  1001.30T 
and  1002.406  of  this  chapter,  and  wbi 
have  the  financial  capacity  or  credit 
(i,iving  due  ret^ard  to  the  availability  of 
pro'-'.ress  payments,  guaranteed  loani; 
and  advance  piiyments),  technical  skil^ 
manar-ement  competence,  and  plant* 
capacity  and  facilities  (including  sub- 
contracting capacity)  reasonably  to 
assure  ihcir  a>)ihty  to  perform  their  con- 
tracts according  to  their  terms.  Con- 
tracting officers  should  avo:d  the  plac^ 
ment  of  additional  contracts  or  subcon- 
tracts v^ith  contiactors  in  situattoM 
where  adriitional  contracts  will  overload 
the  contract  fir's  production  capacity. 
overextend  his  financial  resources  MOi 
credit,  and  thus  tend  to  interfere  wKIl 
timely  performance  cf  contracts  OO 
hand,  and  create  need  for  additioul 
contract  financing  arrangements,  wl)}eh 
may  be  impossible  to  establish  on  ft 
prudent  basis.  In  all  cases,  whether  IB- 
volviiiti   furmal   advertising   or  negoti»* 
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4t  must  be  determined  that  the 
***lLiL»  is  financially  and  otherwise 
•S^Jfoerform  the  contract.  In  addi- 
•S  ^deralion  must  be  given  to  the 
^J^sim.  and  integrity  of  the 
ISSS  contractor,  and  to  his  reputa- 
'**^«H  pxoerience.  including  prior  work 
r.^arnature  done  by  him  and 
"  ♦^oTfactors  set  forth  in  !;  1001.307. 
ffoW^M.orl  1003.101  of  this  chapter. 
'  \tr^Ti&te.  Persons  placing  subcon- 
•12?  at  il  levels  of  subcontracting. 
2Sm  be  encouraged  to  apply  these 
JJjirds  m  placing  subcontracts. 

11058.104     Coordination    before    con- 
Jei  cward.      Each    purchasing    office 
SSd  use  the  services  of  persons  quali- 
SJind  competent  to  evaluate  credit  and 
iSindal  problems,  and  each  contracting 
SSrihould  have  available  to  him  and 
Sa  use  the  services  of  such  persons^ 
^og  other  thin.^s,  the  duties  of  such 
SSwM  is  to  arranj^e.  prior  to  contract 
Smrds  and  so  far  as  practicable,  prior  to 
SSntract  arranuements.  that  financ- 
taTfOr   performance    of    contemplated 
SJitrftcts  and  subcontracts  is  reasonably 
!fl«ffed  "prior  to  or  contemporaneously 
!rtth  the  making  of  contracts.    In  those 
HcepUonal  cases  where  there  is  substan- 
tial doubt  that  a  prosjjective  contractor 
has  the  financial  capacity  or  credit  re- 
aouces  essential  to  the  performance  of 
the  contemplated  contract,  the  contract- 
ing oCQcer,  after  having  determined  that 
BO  satisfactory    alternative    sources    of 
'     supply  are  readily   available   on   terms 
equally  as  favorable  to  the  Government, 
■bould,  prior  to  placement  of  the  con- 
tract  recommend    throu^^h    established 
channels,  if  placement  of  the  contract  is 
deemed  beneficial  to  the  interests  of  the 
Government,  whether  financing  should 
be  provided.      (See   Subpart   D   of   this 
part.) 

f  1058.105  ncporf  of  adverse  develop- 
ments, (a)  When  materially  adverse  de- 
Telopments  concerning  an  AP  contractor 
or  subcontractor  having  a  bank  loan 
guaranteed  by  a  military  department  or 
concerning  a  contractor  having  advance 
or  progress  payments,  become  known  to 
production,  quality  control,  financial, 
avdttor  or  other  cognizant  personnel 
within  a  procuruv.,'  or  administering  ac- 
tivity, pertinent  facts  should  be  reported 
to  the  contracting  officer  having  primary 
contract  administration  responsibility, 
Who  will  take  whatever  protective  or 
remedial  course  of  action  is  open  to  him 
and  will  report  the  situation  in  full  with 
his  recommendation  for  additional  action 
through  his  normal  channels  by  the  most 
expeditious  means  that  the  situation  de- 
mands to  the  ijrocuring  contraclinu  of- 
ficer through  either  the  Director  of  Pro- 
curement and  Production  (as  appro- 
priate to  the  location  of  the  ACO'  in  Hq 
AMC,  an  AMA,  or  a  depot,  or  the  Direc- 
tor of  Procurement.  Hq  ARDC  or  in  an 
ARDC  center.  The  Director  of  Procure- 
ment or  the  Director  of  Procurement  and 
Production,  as  appropriate  will,  through 
the  contractinij  officer,  take  whatever 
action  he  deems  proper,  prudent,  and 
beneficial  to  the  Government. 

(b)  All  echelons  are  expected  to  take 
whatever  action  they  can  within  their 
•cope  of  authority  and  to  recommend 
additional   action   by    higher   authority 


FEDERAL  REGISTER 

sufficient  to  protect  the  interest  of  the 
Government.  It  should  be  borne  in  mind 
that  the  interest  of  the  Government  may 
be  better  fostered  by  additional  finan- 
cial assistance.  The  advisabihty  of  pro- 
viding such  additional  assistance  should 
be  given  due  weight  in  the  liyht  of  the 
existing  situation.  All  actions  taken  and 
recommendations  made  should  be  gov- 
erned by  the  need  for  continued  produc- 
tion. The  cost  of  reprocurement,  the 
loss  of  production  time,  and  the  e.ssen- 
tiality  of  the  procurement  should  be 
evaluated  against  any  risks  of  rrmietary 


lo.ss  that  may  be  involved  in  recommend 
inK    additional    financial    assistance    or 
continuing  existing  assistance. 

( c )  Adverse  developments  with  respect 
to  contracts  or  subcontracts  concern- 
ing the  contractors  mentioned  above, 
whether  such  contracts  are  administered 
by  AMC  or  ARDC  field  activities  should 
be  reported  by  the  director  of  procure- 
ment and  production  in  the  AMA  or 
dci^ot  or  the  Director  of  Procurement  in 
Hq  ARDC  to  the  Director  of  Procure- 
ment and  Production,  Hq  AMC,  attn: 
MCPZF.  The  report  should  encompass 
the  nature  of  the  development,  its  ex- 
pected impact  upon  continued  satisfac- 
tory production  on  the  part  of  the  con- 
tractor or  subcontractor,  remedial  or  pro- 
tective measures  taken,  and  a  recommen- 
dation for  additional  action  by  higher 
authority. 

(d'  The  Director  of  Procurement  and 
Production.  Hq  AMC,  will  take  whatever 
action  he  deems  appropriate  under  the 
circumstances  and  within  the  limits  of 
his  authority. 

(e>  If  the  adverse  development  relates 
to  a  contractor  or  to  a  subcontractor 
having  a  bank  loan  guaranteed  by  the 
Air  Force,  the  Director  of  Procurement 
and  Production.  Hq  AMC,  will  report 
the  development,  its  expected  impact 
upon  continued  satisfactory  production, 
remedial  actions  taken,  and  a  recommen- 
dation for  additional  action  by  the  most 
expeditious  means  compatible  with  the 
urcency  of  the  .situation  to  Hq  USAP, 
attn:  Contract  Financing  Branch,  Di- 
rectorate of  Accounting  and  Finance, 
Office  of  the  Comptroller. 

(fi  It  is  imperative  that  all  echelons 
take  timely  appropriate  protective  or  re- 
medial action  when  adverse  develop- 
ments occur.  If  there  are  reasons  to 
doubt  the  prudence  of  continuing  prog- 
ress payments  in  cases  involving  per- 
formance difficulties  or  serious  financial 
deterioration,  decision  must  be  made 
promptly  with  proper  regard  for  the 
harmful  effects  of  delay  on  the  continued 
operation  of  the  contractor  concerned. 
If  the  situation  demands,  an  appropri- 
ate recommendation  for  action  will  be 
made  to  the  Director  of  Procurement 
and  Production,  attn:  Procurement  Pol- 
icy Division  in  Hq  USAF  by  the  Director 
of  Procurement  and  Production,  Hq 
AMC. 

§  1058.106  Small  business:  general. 
Immediate  and  continuing  attention 
must  be  given  at  all  levels  to  insure  that 
constructive  measures  will  be  taken  to 
facilitate  and  accelerate  necessary  con- 
tract financing  assistance  to  small  sup- 
pliers. E^'ery  reasonable  effort  must  be 
made   to   assist  small   suppliers   in   the 
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resolution  of  their  problems  relative  to 
the  financing  of  contract  performance, 
as  well  as  to  assist  them  in  understand- 
ing and  complying  with  the  require- 
ments of  performance  as  to  payment 
forms,  inspection,  and  cost  accounting. 

§1058.107  Timely  action.  In  connec- 
tion with  requests  for  provision  of  prog- 
ress payments,  advance  payments,  or 
loan  guarantees,  there  must  be  timely 
action,  no  unwarranted  delay,  and  no 
hesitation  to  make  proper  contract  fi- 
nancing provisions. 

2.  Subpart  B  is  deleted  and  a  new  Sub- 
part B — Certificates  of  Eligibility  in  Sup- 
port of  Guaranteed  Loans  is  substituted 
therefor: 


§  1058.200  Scope  of  subpart.  This 
subpart  describes  Guaranteed  Loans  and 
Certificates  of  Eligibility  and  sets  forth 
procurement  responsibilities  and  proce- 
dures in  connection  therewith. 

§  1058.201  Applicability  of  subpart. 
This  subpart  applies  to  all  AP  procure- 
ment and  production  personnel. 

§  1058.202  Description.  Guaranteed 
loans,  usually  called  '  V-loans,"  are 
essentially  the  same  as  other  loans  made 
by  financing  institutions  without  guar- 
antee, except  that  under  a  standard  form 
of  guarantee  agreement  the  guaranteeing 
agency  is  obligated  on  demand  of  the 
lender  to  purchase  a  stated  percentage 
of  the  loan  and  to  share  losses  in  the 
amount  of  the  guaranteed  percentage. 
Guaranteed  loans  afford  an  especially 
convenient  medium  for  financing  bor- 
rowers who  hold  subcontracts,  or  numer- 
ous prime  contracts,  or  prime  contracts 
with  several  contracting  agencies. 

(a)  Funds  are  disbursed  and  collected 
by  the  lending  institution  and  its  per- 
sonnel administer  the  loan.  Govern- 
ment funds  are  not  involved  except  for 
purchases  of  the  guaranteed  portion  of 
the  loan  or  settlement  of  losses. 

§  1058.203     Authority.     Under  section 
301  (a)  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  section  301  of  the 
Executive  Order  No.  10480.  the  Depart- 
ment of  the  Air  Force,  among  others,  is 
designated  as  a  "guaranteeing  agency" 
and  authorized  by  section  302  (a)  of  K  O. 
10480  "to  guarantee,  in  whole  or  in  part, 
any  public  or  private  financing  institu- 
tion    (including    any    Federal    Reserve 
Bank),    by    commitment    to    purchase, 
agreement  to  share  losses,  or  otherwise, 
aeainst  loss  of  principal  or  interest  on 
any  loan  •   •   *,   which   may   be  made 
bv  such  financing  institution  for  the  pur- 
pose of  financing  any  contractor,  sub- 
contractor, or  other  person  in  connec- 
tion   with    the    performance    of    any 
contract  or  other  operation  deemed  by 
the  guaranteeing  agency  to  be  necessary 
to  expedite  production  and  deliveries  or 
services  under  Government  contracts  for 
the    procurement    of    materials    or    the 
performance  of  services  for  the  national 
defense,  or  for  the  purpose  of  financing 
any  contractor,  subcontractor,  or  other 
person  in  connection  with  or  in  contem- 
plation of  the  termination,  in  the  inter- 
est of  the  United  States,  of  any  contract 
made  for  the  national  defense."      ^ 

(a>  Authority  to  approve  the  Issuance 
of  loan  guarantees  on  behalf  of  the  Air 
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Force  rests  with  the  Deputy  for  Contract 
Financing  to  the  Assistant  Secretary 
tPinancial  Management)  in  Hq  USAF 
(SAPO  522.1  dated  5  July  1955 ». 

(b)  Recommendations  with  respect  to 
the  financial  aspects  of  an  application 
for  guarantee  of  a  loan  arc  made  to  the 
Deputy  for  Contract  Finanrintr 
(SAFFM)  by  the  Contract  F^nancint^ 
Branch.  Financial  Data  and  Collection 
Division.  Directorate  of  Accounting;. 
Audit  and  Finance,  Deputy  Chief  of 
Staff.  Comptroller.  Hq  UPAF. 

(O  The  Federal  Reserve  Bank  involved 
makes  any  necessary  credit  investma- 
tion  to  the  extent  and  in  the  maiiner 
that  it  considers  investigation  or  verifi- 
cation appropriate  witli  a  view  to  expe- 
diting  necessary   defense   finaneinu 

(dt  The  Deputy  Chief  of  Staff.  Mate- 
riel. Hq  USAF.  is  responsible  for  obtain- 
ing a  Certificate  of  Eliuibility  to  establish 
that  the  material.s  or  services  involved 
are  deemed  essential  to  the  national  de- 
fense and  that  i  except  for  small  business 
concerns)  the.se  cannot  be  procured 
readily  from  an  alternative  source  witii- 
out  prejudice  to  the  national  defen.se  and 
that  the  contractor  iia.s  the  technical 
ability  and  required  facilities  to  perform. 

<e)  The  Deputy  Chief  of  Staff.  Mate- 
riel, has  redelca;atcd  his  authority  to  the 
Commander,  AMC,  with  power  of  redele- 
gation  not  below  the  level  of  an  A.ssistant 
Deputy  Director  in  the  Directorate  of 
Procurement  and  Production.  Hq  AMC. 

(f)  The  Commander.  AMC.  ha.s  re- 
delegated  his  authority  without  power  of 
redelegation,  to  the  following  persons  in 
the  Directorate  of  Procurement  and  Pro- 
duction, Hq  AMC: 

(1)  The  Director 

(2)  The  Deputy  Direotor 

(3)  The  Deputy  Director  Production 

(4)  The  A.ssistant  Deputy  Direc- 
tor, Production. 

§  1058.204  Procedwe  on  application 
of  a  private  financmc)  iw^tUutioji.  A  de- 
fense contractor  or  subcontractor  <at 
any  level)  or  suijplier.  wlio  requires 
operating  funds  may  apply  to  the  private 
financing  institution  selected  by  iiim,  for 
the  necessary  loan  or  revolving  credit, 
and  furnish  nece.s.sary  information  to  the 
financing  institution.  If  the  financing 
institution  is  willing  to  extend  credit, 
but  considers  Government  guarantee 
necessary,  it  may  file  application  for 
guarantee  with  the  Federal  Fieserve 
Bank  of  its  di.strict.  The  Federal  Re- 
serve Bank  promptly  submits  copy  of 
the  application  to  the  Federal  Reserve 
Board  listing  defense  contracts,  for 
transmittal  to  the  interested  guarantee- 
ing agency  so  that  det-Minination  may  be 
made  as  to  eligibility  of  the  prospective 
borrower.  (When  Air  Force  is  the  in- 
terested guaranteeing  agency  as  meas- 
ured by  the  contractors  backlog,  the 
application  is  transmitted  to  Hq  USAF.) 
Concurrently  with  tlie  process  for  de- 
termination of  eligibility,  the  Federal 
Reserve  Bank  inajces  any  necessary  credit 
investigation.  The  report  and  recom- 
mendation of  the  Federal  Reserve  Bank 
are  sent  to  the  Federal  Reserve  Board, 
which  transmits  them  to  Hq  USAF.  If  a 
Certificate  of  Eligibility  has  been  i.ssued 
and  the  application  approved  by  the 
Deputy   for   Contract   Iinancmg    iSAF- 
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FM>  he  authorizes  the  Federal  Reserve 
Bank,  by  standard  form  of  authorization 
transmitted  through  the  Federal  Reserve 
Board,  to  execute  and  deliver  to  the 
financing  institution  a  standard  form  of 
guarantee  agreement  with  the  terms  and 
coniiitions  approved  for  the  particular 
ca.se.  The  Federal  Rt\serve  Bank,  as 
fiscal  agent  for  the  Air  Force,  then  issues 
the  guarantee  to  the  financing  institu- 
tion, which  makes  the  loan.  Substan- 
tially the  same  procedure  may  be  fol- 
lowed on  application  for  guarantee  of 
loans  tff  be  made  to  a  potential  defense 
contractor  who  is  actively  negotiating  or 
bidding  for  defense  business,  except  liiat 
the  guarantee  is  not  authorized  until  the 
prospective  defense  contract  lias  been 
issued. 

§  1058.20.5  Certificate  of  eliqihilitjj. 
The  Certificate  of  Eligibility  and  its  sup- 
porting data  are  tlie  basis  for  the  find- 
ings, incident  to  authorization  of  a  loan 
guarantee,  that  the  case  meets  the 
requirements  of  section  301  of  the  De- 
fen.^e  Production  Act  of  1930.  as 
amended,  and  of  section  302  of  Executive 
Order  10480. 

la'  The  approved  form  of  Certificate 
of  i;iigibility  is  reproduced  below: 

Hh adquarters.  Air  Materiel  Command 

WRIr.ItT-PATTEREON     AIR     F'    Rt  E     riASE.     OHIO 


Certificate  of  Emgibilitt 

C<<ntiiactor: 

Pursviaiit  to  Inquiry  from rela- 
tive tci  the  subject  contractor,  the  Directorate 
of  P.ocurement  and  Production.  Hq  .-WIC. 
hereby  certifies  that  in  it.>;  opinion 

1  The  m.nterlals  or  services  under  the  con- 
tracts listed  In  the  attached  schedule  are 
deemed  esseiituil  to  the  nalicmal  defense; 

2.  Tl^e  contracts  or  subcontracts  specilh'd 
In  the  attached  schedule  cover  materials  or 
services  whlcli  cannot  be  procured  readily 
from  an  alternative  source  without  prejudice 
to  tlie  national  defense; 

3.  The  contractor  has  the  technical  ability 
and  the  required  facilities  to  perform; 

4  No  special  luvestlgation  has  been  m.ide 
of  the  contractor's  financial  condition.  Ref- 
erence to  financial  data,  If  any.  considered 
In  the  placrnirnt  and  administration  of  the 
contrRct.s  in  que.'^tion,  discloses  nothing  ad- 
verse to  the  execution  of  the  guarantee,  ex- 
cept as  furnished  herewith. 


(Signature) 

^Date) 

This  Is  not  Intended  a.«;  a  statement  that 
there  Is  absolutely  no  alternative  source 
other  than  this  contractor.  The  certification 
Is  founded  on  practical  considerations. 
Tliese  considerations  Include  the  urgency 
of  supply  schedules,  technical  and  plant 
capacity  and  unwillingness  of  other  sup- 
pliers, time  and  expense  involved  In  reletting 
all  or  parts  of  contracts  (Including  expense 
of  terminations  for  convenience  and  delays 
incident  to  futtire  determinations  of  de- 
fault), comparative  prlcts.  effect  of  Inter- 
ruptions of  establifhed  subcontracting  ar- 
r.mgements.  and  other  pertinent  practical 
factors. 

Supporting   data   accompany   this   ccrtlfl- 

Catf. 

ib>  In  ca.ses  involving  small  busines.<? 
concerns,  paragraph  2  of  the  Certificate 
pertaining  to  alternative  sources  will  be 
deleted. 


fc>    Supporting  data  will 
the  Certificate  and  should  be  sxifflClMZI 
support  the  findings  made  in  th«^~^- 
catc.     'See  5  1058  206  » 

(d)  It  Is  important  that  the pr, 
of  Certificates  of  Eligibility  ht> 
plished  expeditiously  since  delug^ 
financincr  may  retard  contract  peifcnZ. 
ance.  When  Certificates  are  requ«ital 
replies  will  be  made  as  promptly  MaZ, 
sible  on  a  priority  basis.  w»nnmK. 
when  request  is  made  for  informattaaii 
be  used  in  support  of  a  Certificate.  rcpZ 
will  also  b<'  made  as  promptly  as  pQ^Z 
on  a  priority  basis. 

§  10,"i8  206  Procedure  for  istuanee  tl 
ccrtifu-utc  of  clu.'ibihty.  Certificate  c( 
Eligibility  may  be  requested  h»  »^ 
Deputy  for  Contract  Financing.  SAPfH-  '■ 
Tlie  Director  of  Accounting  and  FinaneB 
DCS  C.  Hq  USAF;  The  Departin«l5 
the  Army,  or  the  Department  of  tbi 
Navy.  Ordinarily  requests  for  CertiB- 
cales  and  pertinent  data  will  be  mutt 
only  with  respect  to  contracts  deemat 
of  material  consequence  under  the  ctr> 
cumstances  of  a  particular  case. 

<a'  Certificates  of  Eligibility'Vill  h 
signed  by  one  of  the  certifying  ftWy^fn 
designated  in  §  1058.203  (f)  and  WiBh» 
forwarded  by  him  to  the  requesting oOn 

tbi  Under  present  arrangement*,  la 
order  to  expedite  the  collection  at  Qh 
necessary  supporting  data  to  suppoit 
issuance  of  a  Certificate,  Federal  Reaeni 
Banks,  in  addition  to  forwarding  tbi 
original  application  to  the  Federal  B^ 
serve  Board,  will  send  an  informatiai 
copy  of  the  application  to  the  Oqm> 
mander.  AMC,  attn:  MCPZP,  who  all 
immediately  undertake  to  collect  1h| 
necessary  data  to  support  a  Certlflaii 
of  Eligibility. 

ic>  If  a  contracting  officer  has  ream 
to  believe  that  an  application  for  a  loia 
guarantee  has  been,  or  is  about  to  be, 
filed  relating  to  a  contract  or  a  subcon- 
tract within  his  cognizance  he  should, 
without  awaiting  a  request  for  supporU 
ing  data,  initiate  the  completi<m  aai 
tran.^mittal  thereof  to  the  Commanki; 
AMC.  attn:  MCPZF.  It  is  considiM 
advisable  in  these  situations  for  the  flan* 
tracting  officer  to  inform  MCPZF  oltte 
action  beint:  initiated  in  order  to  avoM 
duplication  of  effort. 

uJi  The  financial  branch  (MCPZF), 
Hq  AMC.  is  responsible  for  the  collecttaB 
and  analysis  of  supporting  data  and  to 
makm  :  appropriate  recommendation  to 
the  ceitifying  officer  designated  in 
§  1058  203  'f»  concerning  the  issuance  or 
denial  of  a  Cert  ificate. 

ie>  1  he  chief  of  each  buying  dlvisiea 
at  Hq  AMC,  the  director  of  procurem«nt 
and  pnjduction  in  each  i*MA,  the  chief 
of  each  air  procurement  district,  the  di- 
rector of  procurement  in  Hq  ARDC  wffl 
furnish  MCPZF  supporting  data  upOB 
request.  Any  person  or  ofiice  in  thi 
AMA,  district,  or  Hq  ARDC  who  is  de»- 
ignated  to  process  requests  for  supportr 
ing  data  should  be  primarily  interested 
in  the  procurement  or  production  aspeeti 
of  the  matter.  As  noted  above,  the  fi- 
nancial asi)ects  are  handled  by  tbe 
Federal  Reserve  Banks  and  by  Hq  USAF. 

(f»  Requests  for  Bupporting  data 
should  be  handled  on  a  priority  basis  and 
should  be  transmitted  by  the  most  ex- 
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..MMM  means  commensurate  with  a 
2£t%resentation  of  the  pertinent 
Sfi^  When  electrically  transmitted 
*SL  are  used,  confirmation  by  Air 
2n  v-tter  should  follow  immediately. 
"*!:>  Unfavorable  replies  by  air  pro- 
i!L«»t  districts  must  be  concurred 
SrJTthe  director  of  procurement  and 
SjLtion  in  the  AMA.  Unfavorable 
ZmZ  by  ARDC  centers  must  be  con- 
J2J3  to  by  the  Director  of  Piocure- 
^Ll  Hq  ARDC. 

rtO  RBVorable  replies  may  be  trans- 
-iJed  directly  to  MCPZF.  Hq  AMC. 

(I)  MCPZF  when  reque.Hing  support- 
ing daU.  will  'identify  the  principal  con- 
SLsts or  subcontracts  involved,  the  items 
ft^rvlces  being  procured  if  known,  and 
She  ondellvercd  dcUar  amount  of  the 
Mntracts  or  subcontracts  if  known. 

(i)  The  supporting  data  necessary  to 
wurant  a  Certificate  of  Eligibility  will 
rarnxaUy  consi.st  essentially  of  favorable 
gIBwers  to  the  following  questions: 

(1)  Does  the  Contractor  have? 

(1)  Technical  ability. 

(U)  Managenui.t     competence     and      re- 

lUbUity. 

(Ill)   Plant  capacity  and  facilities. 

(3)  C*n  the  contractor  reasonably  be  ex- 
jj^^  to  perform  .satisfactorily  If  adequate 
fln«n'''"P  ifi  provided? 

H  the  answers  to  1  and  2  are  not  favorable 
SOBTtiflcate  will  nut  be  issued. 
,    (3)  Can  the  materials  or  services  be  pro- 
tared  readily    from    un    alternative    source 
vttbOBt  prejudice   to   the  national   defense? 

Mo  answer  to  question  3  Is  requUed  In  the 
MMBOf  a  small  business  concern.  ' 
I  As  defined  In  Section  702  (d)  of  the  De- 
tmat  PtDductliin  Act  of  1950,  as  amended. 
ibe  term  "national  defense  ■  means  programs 
temUltAry  and  atomic  energy  production  or 
construction,  military  a.'-sistauce  to  any 
foreign  nation,  bt>.ckpiliiig,  and  directly  re- 
tated  activity. 

Ai  BUted   in  the  Certifirate  of  Eligibility, 
11068.205    (a)    the  determination   as   to   the 
arallabUlty  of  alternate  sources  In  the  Cer- 
•Oflcate  of   EUpiblliTy    is    based    ujKai    giving 
full  weight  to  practical  ccnnderatlons.     It  Is 
IntaDded  that    m    determining   whether    the 
Biaterials  or  services  can  be  procured  readily 
from  an  alternalivc  source  vk-.thout  prejudice 
to  the  national   defense,   due  consideration 
will  be  given  to  the  effect  of  the  u.se  of  alter- 
lutlvc  sources  on  the  established  major  poll- 
cle«   affecting    procxirement ,    such    as    those 
Wlatlng  to  the  mobilization  base,  and  Indus- 
trtftl  dUpersal.     If  ihe  reletting  of  contracts 
with   other    sources    would    Involve    confl.ct 
with  any  of  such  policies,  stich  reletting  in 
conflict    with    atu-    such    policy    would    be 
deemed  prejuriir:al   to  the  national  defence. 
In  considering  tl;e  practicability  of  allerna- 
tlve  sources,   in   addition    to   the    considera- 
tlons  outlined  above,  repard  shuuld  be  given 
to  the  question  wlirther  turh  putrntial  alter- 
nate   sources     would     require     Government 
'Unanclng  by  progress  paynients.  or   advance 
payments,  or  Government  supported  financ- 
ing by  means  of  a  guaranteed  loan.     If  such 
financing  would  be  required  for  alternative 
Bources,  such  aUrrnate  sources  may  be  fairly 
considered  n^t  •readily  nvallatale"  within  the 
meaning  of  the  Certificite  of  Eligibility. 

In  deU-rmnung  whether  alternate  sources 
are  readily  avaii.ibie  without  prejudice  to  the 
national  dcfcn.'^e,  consideration  should  be 
given  to  the  elTcct  on  supply  schedules,  rind 
eoet«  to  the  Government.  If  the  contractor 
should  default  at  a  later  date  and  be  unable 
to  perform  by  reason  of  Inadeqxiate  financing. 
In  the  ca.se  of  small  business  concerns  the 
fact  that  the  particular  Items  or  services  in- 
volved are  being  procured  under  or  pursuant 
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to  a  contract  of  a  Military  Department  la  con- 
sidered adequate  to  support  and  require  ths 
finding  that  the  materials  or  services  In- 
volved are  deemed  essential  to  the  national 
defense.  Tills  does  not  mean  that  the  Cer- 
tificate of  Eligibility  wUl  be  provided  auto- 
matically for  small  business  concerns,  or  that 
any  less  care  and  diligence  will  be  exercised 
for  determining  ellgibUity  for  small  business 
cases  than  for  other  cases. 

(4)  Is  the  contractor  or  subcontractor  cur- 
rent In  deliveries  under  principal  existing 
contracts  or  subcontracts? 

If  negative,  explain  degree  of  delinquency 
and  iirobable  causes  If  known. 

(5)  Is  the  contractor  or  subcontractor 
meetinc  specifications  on  principal  existing 
contracts  or  subcontracts? 

If  negative,  explain. 

(fi )  If  answers  to  4  and  5  are  negative  what 
Is  probability  of  an  early  recommendation 
for  termination  for  default? 

(7i  Available  Information  as  to  relation 
of  contractor  or  subcontractor  operations  to 
supply  schedules. 

(81  Available  Information  concerning 
comparative  prices  and  an  estimate  of  the 
time  and  expense  that  would  be  Involved  If 
reletting  the  contracts  should  become 
necessary.  .' 

§1058.207  Follow-up  procedure.  The 
director  of  procurement  and  produc- 
tion in  each  AF  activity  to  whom  this 
subpart  applies  will  be  advised  by 
MCPZF,  Hq  AMC,  as  to  the  names  of 
contractors  and  subcontractors  located 
within  their  areas  of  responsibility  who 
have  loans  guaranteed  by  the  Air  Force. 
It  will  be  the  responsibility  of  the  direc- 
tor of  procurement  and  production  in 
each  such  AF  activity  to  determine 
which  of  the  contractors  or  subcontrac- 
tors on  the  list  should  receive  special 
production  surveillance  by  their  respec- 
tive activities  with  emphasis  on  quality 
control  and  delivery  problems. 

3.  Subpart  C  is  deleted  and  a  new 
Subpart  C— Progress  Payments  is  sub- 
stituted therefor: 


5  1058.300  Scope  of  subpart.  This 
suijpart  sets  forth  AF  policy  relative  to 
authorizing  provisions  for  progress  pay- 
ments and  includes  approved  contract 
clauses. 

§  1058  301  ApplicatiUty  of  subpart. 
(&)  This  subpart  applies  to  all  AF  per- 
sonnel concerned  with  the  approval  of 
contract  provisions  for  progress 
payments. 

(tai  This  subpart  applies  to  all  fixed 
price  contracts  which  now  provide  or 
which  contemplate  pro.uress  payments 
ba.sed  upon  percentage  of  incurred  costs. 
It  applies  to  letter  contracts  regardless 
of  the  type  of  definitive  contract  con- 
templated. 

g  1058.302  Air  Force  policy  regarding 
the  furnishing  of  financial  assistance  to 
suppliers  through  the  medium  of  prog- 
rcis  pav?ncnts.  <a)  In  all  cases,  whether 
involving  formal  advertising  or  negoti- 
ation, tiie  need  for  progre.'^^s  payments 
will  not  be  treated  as  a  handicap  in 
av.arding  contracts  to  qualified  potential 
contractors  who  are  deemed  competent 
and  capable  of  satisfactory  contract  per- 
formance. The  ability  of  a  contractor 
to  perform  a  contract,  including  the 
availability  of  money  or  credit  necessary 
for  performance,  must  be  reasonably 
a.ssured  in  all  cases.  A  potential  con- 
tractor deemed  reliable,  competent,  cap- 


10167 

able,  and  otherwise  responsible  is  not 
regarded  as  any  less  responsible  by  rea- 
son of  the  need  for  reasonable  contract 
financing  assistance  from  the  Air  Force. 

(b)  An  appropriate  Progress  Pay- 
ments clause  will  be  included  in  a  con- 
tract upon  request,  subject  to  certain 
conditions  as  discussed  below. 

(c)  Normal  rates  for  progress  pay- 
ments are  70  percent  of  total  incurred 
costs  or  85  percent  of  direct  labor  and 
material  costs,  as  appropriate  to  the  con- 
tract involved.  In  negotiated  contracts 
with  small  business  concerns  the  normal 
rate  is  75  percent  of  total  cost  or  90  per- 
cent of  direct  labor  and  material  costs  £i8 
appropriate.  IFB's  in  advertised  pro- 
curement may  not  discriminate  in  favor 
of  any  class  of  bidders  with  respect  to 
the  percentage  of  progress  payments 
available  under  the  resulting  contract. 
Therefore,  higher  percentages  are  avail- 
able to  small  business  concerns  only  on 
negotiated  contracts  and  in  Small  Busi- 
ness Restricted  Advertising  situatior^. 

id)   Progress    payments    to    subcon- 
tractors may  be  included  in  the  base  for 
progress  payments  to  prime  contractor* 
only  when  provision  therefor  is  made  in 
the      prime      contract      schedule.     Sea 
§  1058.306-3.     Inclusion   of    that   clause 
in  the  prime  contract  will  have  the  effect 
of  authorizing  the  prime  contractor  to 
be  reimbursed  for  100  percent  of  progress 
payments  made  by  him  to  subcontrac- 
tors.   If   less   than    100   percent  reim- 
bursement is  intended,  an  appropriate 
limitation  will  be  included  in  the  sched- 
ule.    When    the    clause    set    forth    in 
§  1058.306-3  is  used,  there  may  be  added. 
at    the    discretion    of    the    contracting 
officer,   the   following  additional   para- 
graph : 

(c)  Contractor  agrees  that  Its  progresa 
prtvments  to  subcontractors,  to  be  Included 
In  the  base  for  progress  payments  pursuant 
to  paragraph  (a)  above  shall  be  limited  to 
those  subcontracts  In  which  there  Is  ex- 
pected to  be  a  long  lead  time,  approximately 
6  months  or  more  between  the  beginning  of 
work  and  the  first  delivery,  wltb  Bubcon- 
tractors  which  in  the  opinion  of  the-  Con- 
tractor meet  the  standards  for  customary 
progress  payments  outlined  in  Departmen* 
of  Defense  regulations. 

The  preceding  paragraph  may  be  omitted 
if  the  contractor  has  previously,  in 
writing,  agreed  to  the  substance  of  said 
paragraph. 

(e)  Contractors  are  expected  to  use 
progress  payments,  or  equivalent 
amounts  of  money,  to  assure  the  per- 
formance of  the  contract  under  which 
such  progress  payments  are  made. 

if)  If  advance  paj'ments  and  progress 
payments  are  included  in  the  same  con- 
tract, progress  payment  percentages  will 
not  exceed  70  percent  of  total  incurred 
costs  or  85  percent  of  direct  labor  and 
material  costs.  This  paragraph  is  appli- 
cable regardless  of  the  size  of  the  con- 
tractor. 

(g>  Progress  payments  must  be  re- 
couped by  the  Government  in  one  form 
or  another.  The  preferable  method  of 
liquidation  is  by  delivery  of  the  end 
product  in  accordance  with  the  terms  of 
the  contract.  Progress  payments  are 
made  on  the  basis  of  incurred  costs  but 
are  liquidated  on  the  basis  of  delivery 
price.     This   means,   absent   other   ar- 
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rangements,  that  if  the  Air  Force  make.s 
a  progress  payment  equal  to  70  percent 
of  costs  incurred  by  a  contractor,  it  will 
withhold  70  percent  of  the  delivery  price 
when  billed  and  will  apply  the  amount 
withheld  toward  liquidation  of  the  prog- 
ress payments  previously  made. 

(h)  Cost  -  reunbursement  contracts 
will  not  be  used  to  avoid  the  standards 
applicable  to  progress  payments.  Piot;- 
ress  payments  based  upon  a  percenluKe 
of  physical  completion  will  not  be  used 
in  situations  where  progress  payments 
are  ordinarily  based  on  costs.  Progress 
payments  based  on  a  percentage  or  stase 
of  completion  will  be  confined  to  con- 
tracts for  construction  as  defined  in 
S  10.101-6  of  this  title.  For  all  other 
contracts  the  only  types  of  proRre.ss  i)ay- 
ment  provision  will  be  those  based  on 
costs. 

(i)  Progress  Payment  clauses  are  i)re- 
Bcribed  in  S  1058.306. 

§  1058.303  Definition^;.  (a.>  "Prog- 
ress payments"  are  payments  made  to 
contractors  as  work  pro^M•e.sses  under  a 
contract,  upon  the  ba.sis  of  costs  incurred 
under  that  contract.  They  do  not  in- 
clude payments  for:  il>  Partial  deliver- 
ies accepted  by  the  Government  under 
a  contract,  (2)  partial  payments  on 
contract  termination  claims,  or  i3>  pay- 
ments made  to  reimburse  prime  con- 
tractors for  deposits  or  advances  made 
to  subcontractors  prior  to  performance. 
Deposits  and  advances  are  advance  pay- 
ments and  must  be  expressly  pro\  ided 
for  in  the  prime  contract, 

(b>  Progre.ss  payments  are  divided 
Into  two  main  cla.'^ses — customary  and 
unusual.  The  latter  class  is  further  sub- 
divided into  two  cla.s.scs:  i  1  >  Those  which 
are  unusual  because  of  the  percenta;,'e 
of  incurred  costs  involved,  and  <2>  those 
which  are  unusual  for  other  reasons. 

(c>  "Customary  Progress  Payments" 
are  payments  made  as  work  prot;re,s.>es 
under  a  long  lead-time  <as  defined  in 
this  section  i  contract  on  the  basis  of  70 
percent  jDf  total  costs  or  85  percent  of 
direct  labor  and  material  costs  to  con- 
tractors who  are  known  either  from  ex- 
perience or  who  have  been  determined 
by  pre-award  survey  to  be  ( 1  •  reliable, 
(2)  competent.  <3i  capable  of  satis- 
factory performance,  '4'  in  sati.sfactory 
financial  condition,  and  <5)  who  have 
an  adequate  account m;.,'  .system  and  con- 
trols. 

(dt  "Unu,sual  Progress  Payments"  are 
(1)  progress  payments  to  contractors 
who  do  not  po.ssess  all  of  the  qualifi- 
cations needed  to  qualify  for  a  customary 
progress  payment,  (2>  progre.ss  payments 
on  other  than  long  lead-time  contracts, 
<3)  on  advcrti-sed  contracts  progre.ss  pay- 
ments in  excess  of  either  70  percent  of 
total  incurred  costs  or  85  percent  of 
direct  labor  and  material  costs,  as  ap- 
propriate (4»  on  negotiated  contracts 
with  small  business  concerns  progress 
payments  in  exce.ss  of  75  percent  of 
total  costs  or  90  -percent  of  direct  labor 
and  materials  cost,  or  'S*  on  negotiated 
contracts  with  other  than  small  business 
concerns  progress  payments  in  excess  of 
70  percent  of  total  costs  or  85  percent 
of  direct  labor  and  material  costs,  as 
appropriate. 
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(e>  "Lead-time"  is  that  period  of  time 
between  the  beginning  of  work  and  first 
delivery  under  a  contract,  "Normally  ap- 
proximating 6  months"  has  been  estab- 
lished as  a  "rule-of-thumb  '  for  di,stin- 
guishmg  between  long  and  short  lead- 
time  contracts. 

§  1058  304  ApprovnU  required.  <'a> 
The  following  types  of  situations  require 
prior  approval  of  the  Deputy  for  Con- 
trad  Fiiiancinu  of  the  Assi.stant  Secre- 
tary of  the  Air  Force  'Financial  Mana;:e- 
ment  >  : 

'1>  Pro'-^'css  payments  to  other  than 
a  small  business  concern  at  rates  in  ex- 
cess of  70  percent  total  costs  or  85  per- 
cent of  direct  labor  and  material  costs. 

»2>  Progress  payments  to  small  busi- 
ne.«;s  concerns  at  rates  in  excess  of  75 
percent  of  total  costs  or  r»0'  percent  of 
direct  labor  and  maten.d  costs. 

<3»  Deviations  from  this  subpart  or 
from  the  Progress  Payment  clauses  pre- 
scribed in  ;;  1058,306. 

i4i  Exceptional  ca.ses  of  any  k>ni!  in- 
cluding;  tho.se  iiuolvint:   unusual  rusks, 

(5>  Any  case  in  which  it  is  desired  to 
include  a  Progess  Payments  clause  in  a 
contract  to  be  entered  into  with  a  com- 
p;iny  whose  name  appears  on  either  of 
the  following  lists: 

ii>  Part  11  of  the  "Interservice  Con- 
currence List"  which  is  so  designated 
and  distributed  by  MCPZF  to  all  pro- 
cunment  activities  to  whom  tins  subpart 
applies 

(ii>  Con.'^olulated  lit  of  contractors 
indebted  to  the  United  States,  icommon- 
Iv  known  as  the  "hold-up-list  '  >  which 
will  be  distributed  to  all  procurement 
activities  to  whom  this  subpart  applies  by 
the  Contract  Financing  Branch,  Finan- 
cial Data  and  Collection  Division,  Di- 
rectorate of  AQCounting  and  F^inance, 
Hq  USAF. 

tb>  The  following  types  of  situations 
require  approval  at  Hq  AMC  or  .ARDC, 
as  appropriate.  The  Commander.  AMC, 
has  delf'.ited.  with  power  of  redeleva- 
tion.  to  the  Director  of  Procurement  and 
Production,  Hq  AMC.  his  authority  to 
apjirove  the  followintr  tvpes  of  progress 
I)a\ment  cases.  Tlie  nirector  of  Pro- 
curement and  Production,  Hq  AMC,  has 
m  turn,  redele:-;ated  such  authority  to 
the  Deputy  Director/Procurement,  Hq 
AMC,  and  to  the  Commander  and  Vice 
Commander,   Hq    ARDC. 

( 1 »  Cases  which  involve  contracts  or 
contractors  which  do  not  qualify  for 
customary  progress  payments  for  rea- 
sons other  than  the  percentage  of  prog- 
re.ss payments  requested. 

•  2»  Cases  where  the  company  is  not  a 
small  business  concern  and  has  requested 
a  Progress  Payments  clause  in  a  contract 
with  a  face  value  of  le.ss  than  SI, 000, 000, 

<3i  Companies  whose  names  appear 
in  Part  1  of  the  "Interservice  Concur- 
rence List"  which  is  so  desii'iiated  and 
will  be  distributed  by  MCPZF  to  all  pro- 
cuiement  activities  to  whom  the  part 
applies. 

(c)  In  negotiated  contracts  the  con- 
tracting officer  may  ai)i5rove  inclusion  of 
an  appropriate  Progre.ss  Payments  clause 
when,  in  his  opinion,  the  following  con- 
ditions exist: 

(I)  The  contract  has  a  lead-time  of 
approximately  6  months. 


<2>  The  contractor  has  been 
mined  throush  FCR  System  to  bt^i^,, 
liable,  competent,  capable  of  satlaf«e|Mr 
performance,  in  satisfactory  fina^S 
condition  with  an  accounting  mi2 
adequate  for  administration  of  theduH 
requested.  (See  paragraph  (f)  gf  tS 
section,  • 

i3'  In  the  case  of  a  non-small bu«im« 
concern,  the  percentage  of  progreaipM, 
ments  reriuested  does  not  exceed  70p»I 
cent  of  total  costs  or  85  percent  of  diiM 
labor  and  material  costs  as  approprlad, 

i4i  In  the  case  of  a  small  buiiOMi 
concern,  the  percentage  requested  doa 
not  exceed  75  percent  of  total  costaorM 
percent  of  direct  labor  and  matctld 
costs,  as  appropriate. 

(5>  1  l.e  contract,  if  being  placed  wlU 
other  than  a  small  business  concern  hn 
a  face  value  of  $1,000,000  or  more. 

"di  Indefinite  quantity  contracti.  At 
indeliinte  quantity  contracts  conteoi* 
platiui:  requisitions,  delivery  onlei^ 
work  orders,  task  orders,  job  orders  « 
their  equivalent  if  the  contractor  qnalU 
fies  for  customary  progress  paymeotL , 
the  decision  as  to  wliether  progress  |j»|« 
ments  come  within  the  customaiy 
category  will  depend  upon  estimates  tf 
the  amount  of  work  expected  to  be  daoi; 
and  the  production  lead-time  expeeta^ 
to  be  neces.sary  for  the  major  part  of  tltt 
work  anticiiiated.  In  such  cases,  pn^ 
vision  for  piotness  payments  in  an  i^« 
definite  quantity  contract  will  t)e  deemtt 
customary  if  the  amounts  involved,  sal 
the  production  lead-time  will  resiilt  ]i ' 
tlie  substantial  equivalent  of  a  customMf 
progress  payment  in  the  opinion  of  ttn 
contracting  officer.  The  standards  fgr 
unusual  progress  payments  govern  whi^ 
progress  payments  are  not  of  the  cas> 
tomary  type. 

(e»  In  advertised  contracts,  If  ttM 
contracting  officer  considers  that  (1)  ttM 
period  between  the  beginning  of  wok 
and  the  required  first  production  vil 
exceed  6  months  or  t2)  that  prograi 
payments  will  be  useful  or  necessary  fcf 
reason  of  unusual  circumstances  that 
will  involve  substantial  accumulation, «l 
predelivery  costs  that  may  have  a  Oft* 
terial  impact  on  a  contractor's  worldoi 
funds  Mncludmg  but  not  limited  to  B«i>» 
stantial  small  business  set  asides  «• 
pected  to  involve  a  relatively  large  pi»» 
delivery  accumulation  of  materialik 
purcha.sed  parts,  or  components),  tiN 
HB  will  state  that  upon  written  reqiMt 
by  the  prospective  contractor,  tfat 
Progress  Payments  clau.se  <  to  be  IncluiM 
in  the  IFB'  set  forth  in  5  1058.30fr-l  will 
be  included  m  the  contract  at  the  timeof 
award. 

(f»  Once  the  contracting  officer  hM 
determined  that  the  IFB  will  proyklB 
for  prou'ress  payments,  the  bidder  wlD 
not  be  required  to  demonstrate  Ui 
actual  need  for  such  payments.  If  tl* 
bidder  is  eligible  for  award  of  the  eon- 
tract,  he  is  eli',;ible  for  the  customaiy 
Prouress  Payment.s  clause.  If  the  bid- 
der requests  inclusion  of  a  Progress  P*!" 
mont.s  clau.se  difTerniK'  from  that  offeredL 
his  bid  must  be  considered  nonrespon- 
sive. 

1  u  •    A  Facility  Capability  Report  Is  re- 
quired if  the  prospective  contractor  bai 
requested    a   Progress   Payments  claUM 
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A^  .  new  contract.    If  the  contractor 
?»SiS  on  the  "Prior  Financial  Clear- 
"•ust"    which    will    be    distributed 
*°*!t*rW  by  MCPZF  to  aU  procurement 
•"St^  to  whom  this  snbpart  applies, 
^vck  requested  will  be  limited  to  a 
^uSation   of   contractor   reliability 
°!!rV»na*ility  and  an  evaluation  of  his 
•^S  system.     If  the  request  for 
fS^f  a  Progress  Payments  clause 
SSed  from  a  contractor  under  an 
2S«    contract,    Uie    administrative 
^Sftcting  officer  with  the  a.ssistance 
ySflnancial  analyst  must  determme 
SL  toancial  condition  of  the  contrac- 
^and  the  adequacy  of  his  accounting 
^tem  under  existing  procedures.     Au- 
SSS  to   authorize    a    Progress    Pay- 
JjTte   clause    in    an    existing    contract 
"!^  with  the  procurement  contracting 
SoBf  subject  to  required  approvals  in 
SSil  cases.     If  the  contractor  is  not 
S5.nning  satisfactorily  or  has  been  m- 
Sdfid  on  the  list  of  contractors  who  are 
Solrtog  signs  of  financial  deterioration 
7^*ich  list  will  be  distributed  monthly 
bf  IMKPZF,  Hq  AMC.   to  the  chief  of 
]La  air  procurement  district  and  to  the 
Swctor    of    Procurement.    Hq    ARDC, 
JIho  will  in  turn  see  to  it  that  the  proper 
■dministrative  contracting  ofncer  is  in- 
formed)   the  administrative  contracting 
oBcer  should  be  the  first  person  to  be 
^nK  of  that  fact  and  should*  apprise 
the  ptocuring  contracting  officer  of  the 
facts  to  forwarding  the  case  to  him  for 
decision.    The  admini.strative  contract- 
ing   officer     will     recommend     for     or 
against  inclusion  of  the  clause  and  will 
support  his  recommendation  with  facts 
Bufflcient  for   a   proper   decision.     The 
procuring  contracting  officer,  in  arriving 
at  a  decision   must   keep   in   mind   the 
essentiality    of    the    procurement,    the 
relative  cost,  and  the  time  factor  in- 
Tolved  in   reprocurement   at   all    times. 
The  procurement  contracting  officer  will 
handle   the    matter    according    to    the 
terms  of  this  subpart. 

(h)  The  activity  receiving  the  request 
for  an  FCR  will  follow  the  procedures 
prescribed  by  Part  1052  of  this  chapter 
and  will  submit  a  report  to  the  procur- 
ing contracting  officer  within  the  time 
prescribed  therein.  The  F^CR  will  en- 
able the  contracting  officer  to  determine 
whether  the  contractor  quahfies  for  a 
customary  payment. 


9U,-r 


FEDERAL  REGISTER 


10169 


S  1058.305     Procedures  gnvrrninp  vn- 
usucU  progress   pavvicnts.     Unusual 
progress  payments  will  be  approved  only 
under   exceptional    circumstances    and 
then  only  at  minimum  percentages  com- 
mensurate with  the  contractors  produc- 
tion schedule    requirements    and   mini- 
mum   inventory     lead-lime    with     due 
regard    to    the    contractor's    projected 
cash   needs,    cash    resources    and    their 
planned    application.     Any     contractor 
seeking     provision     for     an     "unusual" 
progress    payment    will    be    required    to 
demonstrate  fully  his  actual  need  there- 
for with  due  re-ard  for  the  preference 
for  private  financing  including  guaran- 
teed loans.     Unusual  progre.ss  paj'ments 
if  provided  will  be  only  supplementary 
to  private  financing,  including  guaran- 
teed loans,    in    amounts   necessary   for 
contract  performance.    Such  cases  must 


Involve  a  preparatory  period  requiring 
contractor  predelivery  expenditures  that 
are  large  in  relation  to  the  contract 
price  and  in  relation  to  the  contractor's 
working  capital  and  credit.  This  re- 
quirement appUes  to  existing  as  well  as 
new  contracts. 

(a)   If   the  progress  payment  is  un- 
usual   because    of    the    percentage    re- 
quested,   approval   at  Hq  USAP  is   re- 
quired before  such  a  clause  may  be  in- 
corporated in  a  contract.    Upon  receipt 
of  such  a  request,  the  contracting  offi- 
cer  will   make   an   appropriate   recom- 
mendation     through      his      established 
channels  to  the  Commander.  AMC.  attn: 
MCPZF  or  through  the  Director  of  Pro- 
curement.   Hq    ARDC,    to    the    Deputy 
Commander,  Hq  ARDC,  as  appropriate, 
who  will  decide  whether  to  recommend 
the  matter  to  Hq  USAP.    If  it  is  decided 
to  forward  the  matter,  it  will  be  ad- 
dressed to  the  Procurement  Pohcy  Divi- 
sion. DCS  M.  Hq  USAF  and  will  recom- 
mend approval  of  the  higher  rate.    Such 
referral  to  Hq  USAP  will  be  limited  to 
information    neceesary    to    an    under- 
standing of  the  case.    The  Procurement 
Pohcy    Division    before    presenting    the 
matter  for  approval  at  the  Secretarial 
level  'Deputy  for  Contract  Financing — 
SAFFM)    will  formulate  its  recommen- 
dation and  will  obtain  coordination  of 
representatives  of  the  Army.  Navy,  and 
Assistant  Secretary  of  Defense   (Comp- 
troller).    If  approval  is  granted  it  will 
ordinarily    extend    to    future    contracts 
with  the  "same  contractor  so  that  resub- 
mission of  future  requests  will  be  un- 
necessary unless  so  indicated  on  the  ini- 
tial approval  or  thereafter  required  by 
the  approving  authority  after  review  of 
the  contractor's  current  condition  and 
circumstances. 

(bi  If  lead-time  on  a  contract  is  less 
than  five  and  one-half  months,  inclusion 
of  a  Pro.'iress  Payments  clause  is  consid- 
ered unusual  and  requires  specific  prior 
approval.  Requests  for  such  approval 
will  be  submitted  to  the  Commander, 
AMC.  attn:  MCPZF,  or  the  Deputy  Com- 
mander. Hq  ARDC. 

(,c)  If  the  FCR  is  negative  and  the 
contracting  officer  concurs  in  the  nega- 
tive report,  he  will  select  another  source. 
If  another  source  is  not  selected  ar  the 
negative  portion  of  the  FCR  is  not  satis- 
factorily resolved,  inclusion  of  a  Progress 
Payments  clause  would  be  unusual  and 
the  matter  must  be  submitted  through 
established  channels  to  the  Deputy 
Director  Procurement,  Hq  AMC,  or 
through  the  Director  of  Procurement.  Hq 
ARDC.  to  the  Deputy  Commander,  as 
appropriate,  for  decision. 

Id)  The  matter  of  inclusion  of  a 
Progress  Payments  clause  should  be 
handled  expeditiou.sly  by  all  echelons  to 
avoid  delay  in  necessary  procurement. 
Proper  channels  of  communication 
within  AMC  and  ARDC  will  be  estab- 
hshed  according  to  this  subpart. 

5  1058.306  Progress  payment  clauses. 
§  1058.306-1  Total  cost  clause.  The 
following  clause  is  for  use  whenever  the 
contract  is  to  provide  for  progress  pay- 
ments based  on  a  percentage  of  total 
costs. 


Progress  Payments 


Progress  payments  sball  be  made  to  the 
Contractor  as  work  progresses,  from  time 
to  time  upon  request  in  amounts  approved 
by  the  Contracting  Officer  upon  the  follow- 
ing terms  and  conditions: 

(a)  Computation  of  amounts.  (1)  Un- 
less a  smaller  amount  Is  requested,  each 
progress  payments  shall  be  (1)  70  percent 
of  the  amount  of  the  Ctontractor's  total  costs 
incurred  under  this  contract  plus  (11)  to  the 
extent  if  any  provided  In  the  Schedule,  the 
amount  of  the  progress  payments  made  by 
the  Contractor  to  Its  subcontractors  and  re- 
maining unliquidated;  all  less  the  sum  of 
previous   progress    payments. 

(2)  The  Contractor's  total  costs  shall  be 
reatonable.  allocable  to  this  contract,  and 
consistent  with  sound  and  generally  accepted 
accounting  principles  and  practices.  How- 
ever, such  costs  shall  not  Include  (1)  any 
costs  incurred  by  subcontractors  or  suppliers, 
or  (ii)  any  payments  or  amounts  payable  to 
subcontractors  or  suppliers,  except  for  com- 
pleted work  (including  partial  deliveries)  to 
which  the  contractor  has  acquired  title  and 
except  for  amounts  paid  or  payable  under 
cost-reimbursement  or  time  and  material 
Eubcontrects  for  work  to  which  the  Con- 
tractor has  acquired  title  or  (iii)  costs  or- 
dinarily capitalized  and  subject  to  deprecia- 
tion or  amortization  except  for  the  properly 
depreciated    or    amortized    portion    of    sucix 

costs. 

(3)   The  amount  of  unliquidated  progress 
payments  shall  not  exceed  th3  lesser  of   (i) 
70  percent  of  the  costs  mentioned  in  (a)   (1) 
(i)    above,    plus    any    unliquidated    progress 
payments   mentioned   in   item    (a)     (1)    (U) 
above,    both   of    which   are    applicable   only 
to  the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Gov-  . 
ernment.   or,    (li)    70   percent   of   the   total 
contract  price  of  supplies  and  services  not 
yet  delivered  and  invoiced  to   and  accepted 
by    the    Government    less   unliquidated   ad- 
vance pavments. 

(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  70  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a). 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  In 
the  clause  entitled  "Termination  For  Con- 
venience of  the  Government."  all  progress 
pavments  shall  be  liquidated  by  deducting 
from  any  payment  under  this  contract,  other 
than  advance  or  progress,  the  amount  of  un- 
liquidated progress  payments,  or  70  percent 
of  the  gross  amount  invoiced,  whichever  is 
less.  Repayment  to  the  Government  re- 
quired by  a  retroactive  price  reduction  will 
be  made  after  recalculating  liquidations  and 
pr.yments  on  past  invoices  at  the  reduced 
prices  and  adjusting  the  unliquidated  prog- 
ress pavmentfi  accordingly. 

(ct    Reduction   or  suspension.     The   Con- 
tractii^g  Officer  may  reduce  or  suspend  prog- 
ress pavments.  or  liquidate  them  at  a  rate 
higher  "than   the   percentage   stated   In    (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantial   evidence    that    the    Contractor    (1) 
has  failed  to  comply  with  any  material  re- 
quirement of  this  contract,  (ii)  has  so  failed 
to  make  progress,  or  Is  in  such  unsatisfac- 
tory financial  condition,  as  to  endanger  per- 
formance   of    this    contract,    (iii)    haa    allo- 
cated inventory  to  this  contract  suostanUally 
exceeding    reasonable    requirement,    (iv)     U 
delinquent  in  payment  of  the  cosU  of  per- 
formance of  this  contract  In  the  ordinary 
courre  of  business,  (v)  has  so,  failed  to  make 
prozress  that  the  unliquidated  progress  pay- 
ments exceed  the  fair  value  of  the  work  ac- 
complished   on   the   undelivered    portion    of 
this  contract,  or   (vl)   Is  realizing  less  prottt 
than  the  estimated  proflt  used  for  establith- 
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Ing  a  liquidation  percentnpe  In  par.Te;ra;>h 
(b),  If  the  liquidation  percentage  Is  k-sa 
than  the  percentage  stated  In  paragraph 
(a)   (1). 

(d)  Title.  When  any  proErress  payment  Is 
made  under  this  contract,  title  to  all  parts; 
materials;  Inventories;  work  In  pruoes-s;  spe- 
cial tooliuK  as  detlned  In  the  clause  nt  this 
contract  entitled  "Sjieclal  Toolint;'  lumdur- 
able  (1.  e,  noncapital)  tools.  Jigs,  dies,  fix- 
tures, molds,  patterns,  taps,  gauges,  test 
equipment  and  other  similar  matiuf acturlng 
aids  not  Included  withm  the  definition  of 
special  t<iolink:  In  such  "Special  TiKjllng" 
clause;  and  drawings  and  technical  data  (to 
the  extent  delivery  thereof  to  the  Govern- 
ment IS  reqiilred  by  other  provisions  of  this 
contract);  theretof'-re  actpured  or  produced 
by  the  Contrmtor  and  allocated  or  properly 
chargeable  to  this  contract  under  sotind  and 
generally  accepted  accounting  principles  and 
practices  sliail  forthwith  vest  In  the  Ciovern- 
ment;  and  title  to  all  like  pr.-perty  thereafter 
acquired  or  produced  by  the  Contractor  and 
allocated  or  properly  char^Tcable  t<:)  this  con- 
tract as  aforc'.ald  shall  forthwith  vest  In  the 
Government  upon  said  acquisition,  produc- 
tion or  allocation.  Notwithstanding  that 
title  to  property  Is  In  the  Government 
through  the  tiperntton  of  this  clause,  the 
handling  and  disposition  of  such  property 
shall  be  determined  by  the  applicable  provi- 
sions of  this  contract  such  as  the  Default 
clause  and  paragraph  (h)  of  this  clause;  Ter- 
mination for  Convenience  of  the  Government 
clause,  and  the  Special  Tooling  clause.  Cur- 
rent production  scrap  may  be  sold  by  the 
Contractor  without  approval  of  the  Contract- 
ing Officer  and  the  proceeds  shall  be  credited 
against  the  coi-ts  of  contract  performance. 
With  the  consent  of  the  Contracting  Ottlcer 
and  on  terms  approved  by  him.  the  Contrac- 
tor may  acqtUre  or  dispose  of  property  to 
which  title  is  vested  in  the  Government 
pursuant  to  this  clause,  and  In  that  event, 
the  ct)sts  allocable  to  the  property  so  trans- 
ferred from  this  contract  shall  be  eliminated 
from  the  costs  of  contract  performance  and 
the  Contractor  shall  repay  to  the  Govern- 
ment (by  cash  or  credit  memorandvim)  an 
amount  equal  to  the  unlic^uldated  progress 
payments  allocable  to  the  property  so  trans- 
ferred. Ui)"n  completion  of  petforniance 
of  all  the  ijbhgatlons  of  the  Contractor  under 
this  contract.  Including  liciuidation  of  all 
progress  payments  hereunder,  title  to  all 
property  (or  the  proceeds  thereof)  which  had 
not  been  delivered  to  and  accepted  by  the 
Government  under  this  contract  or  which 
had  not  been  incorporated  In  supjilies  de- 
livered to  and  accepted  by  the  GTvernment 
under  this  contract  and  to  which  title  has 
vested  in  the  Government  under  this  clause 
shall  vest  In  the  Contractor.  The  provisions 
of  this  contract  referring  to  or  defining  lia- 
bility for  Gm-ernment-furnlshed  property 
shall  not  apply  to  property  to  which  the  Gov- 
ernment shall  have  acquired  title  solely  by 
Virtue  of  the   provisions  of  this  clause. 

(ei  Ri  k  of  /o.ss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex- 
pressly assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur- 
suant to  this  clause.  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  its  delivery  to  and  accejjtance 
by  the  Government,  the  Contractor  shall 
bear  the  ri.sk  ol  lo.ss  and  shall  repay  the  Gov- 
ernment ail  amount  ecju.il  to  the  unliqui- 
dated progress  payments  based  on  costs  al- 
locable to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  co~tx  and  property-  Tlie 
Contractor  shall  maintain  an  accuuiitlng 
system  and  controls  adi'-qiMte  I'ur  the  [jroper 
administration  of  this  clause. 

(g)  Reports — Access  to  records.  Insofar 
as  pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (i)  furnish 
promptly  such  relevant  reports,  certificates, 
liuancial  stutemenls,  aud  other  iuformulion 
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ns  may  be  reasonably  requested  by  the  Con- 
tracting Otficer.  and  (It)  Cl^e  the  Govern- 
ment reasonable  opportutu'v  t  i  <  xiimino  and 
verify  its  books,  records  and  mc  unts. 

Ih)  Special  provi.iwn.^  regardtng  defavlt. 
If  this  contract  Is  terminated  pursuant  to  the 
clause  entitled  "Default."  di  the  Cmtractor 
shall,  upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress  pay- 
ments and  ( 11 )  with  respect  to  all  property  as 
to  which  the  Government  elects  not  to  re- 
quire delivery  tinder  the  clause  entitled  "De- 
fault." title  shall  vest  in  the  Contractor  uixm 
full  liquldatum  of  progress  payments,  and  the 
Government  shall  be  liable  for  no  payment 
except  as  provided  by   the  "Default"  cl.iuse 

(1)  Reservations  of  rtg>itii.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi- 
tion to  any  other  riehts  and  remedies  pro- 
vided by  law  or  under  this  contract.  No 
paymetit,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from 
performance  of  its  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of 
the  r.ghts  and  remedies  of  tiie  parties  under 
this  contract.  No  delay  or  failure  of  the 
Government  in  exercising  any  right,  power 
or  privilege  under  this  clause  shall  affect 
any  such  right,  power  or  privilege,  nor  shall 
any  single  or  partial  exercising  thereof  pre- 
clude or  Jtnpalr  any  further  exercise  thereof 
or  tlie  exercise  of  any  other  right,  power  or 
prlvllei^e  of  the  Government. 

§  1058  306-2  Direct  labor  and  rnatcrial 
clause.  The  foUowiriB  clause  is  for  use 
whenever  the  contract  is  to  provide  for 
proure.ss  pnymont.s  based  on  direct  labor 
and  material  costs,  direct  labor  costs  only 
or  material  costs  only. 

Progress  Payments 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request.  In  ami^unts  approved 
by  the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  amount!^.  (1)  Unless 
a  smaller  amount  Is  requested,  each  progress 
payment  shall  be  (1)  85  (>ercent  of  the 
amount  of  the  Contractor's  costs  incurred  of 
direct  labor  and  material  (Note  1 )  only  under 
this  contract  plus  (ii)  to  the  extent,  if  any, 
provldet'  in  the  Schedule,  the  amount  of 
progress  payments  made  by  the  Contractor  to 
its  subcf)ntractors  and  remaining  unliqui- 
dated; all  less  the  sum  of  previous  progress 
payments. 

(2)  The  Contractor's  costs  above-men- 
tioned shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and  gen- 
erally accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  in- 
clude (I)  any  costs  Incurred  by  subcontrac- 
tors or  suppliers,  or,  (ID  any  payments  or 
amovints  payable  to  subcontractors  or  sup- 
pliers, except  for  completed  work  (including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title,  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement 
or  time  ar.d  material  subcontracts  for  work 
to  which  the  Contracter  has  acquired  title, 
or.  (ill)  costs  ordinarily  capitalized  nnd  sub- 
ject to  depreciation  or  amortization  except 
for  the  properly  depreciated  or  aniortlzed 
portion  of -such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
85  percent  of  the  costs  mentioned  in  (a)  (1) 
(1)  above,  plus  any  unliquidated  progress 
7);ivn!pnts  mentioned  In  (a)  (1)  (ii)  above. 
b'.rh  "f  which  are  applicable  only  to  the  sup- 
plies ,ind  services  not  yet  delivered  and  In- 
voiced to  and  accepted  by  the  Government, 
or  (ii)  (Note  2)  percent  of  the  total  contract 
price  of  BUjjpliea  and  services  not  yet  de- 
livered nnd  invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance  pay- 
men  is. 


(*)  Tlie  aggregate  amount  of  progn^^c-' 
merits  niiide  sliall  n>t  exceed  (Not*  J)  S^ 
cent  of  the  total  contract  price.  ^"^ 

(5)    If  at  any  time  a  progress  rnjlimi 
the   unliquidated   progress  payment*  noM* 
tlie  amount  (>ermltted  by  this  paragna^JIl. 
the  Contractor  shall  pay  the  amount  trf  mJ^ 
excess  \.<<  the  Go\ernTn>iit  upon  den»aj^ 

(b»  LujuidattdTi.  E\cc])r.  as  provMM  k 
the  clause  entitled  "Termination  Tot  OiJ 
venlence  of  Tlie  CJoverninent,"  all  prgM^ 
payments  shall  be  llqu. dated  by  dwlueUiM 
from  a^y  payment  under  the  coninkct,  0*2 
than  advance  or  progress,  the  amount'of  ■*. 
liquidatetl  progress  payments,  or  (Not*  t) 
percent  of  the  gross  amount  invoiced,  whlckl 
ever  is  less.  Repayment  Uj  the  OovemmM 
required  by  a  retroactive  price  r«dactlai 
will  be  made  after  recalculating  llquldatkn 
and  payments  on  past  Invoices  at  ttat  m. 
duced  prices  and  adju.^ting  tlie  unllquidatai 
progress  payments  accordingly. 

(c)  Reduction  or  iuspen^iun.  The  Ooa. 
tracting  Officer  may  red-^ce  or  bubmm  ' 
progress  payments,  or  liquidate  them  at  • 
rate  higher  than  the  perceniage  8tat«d  ^ 
(b)  above,  or  both,  whenever  he  finds  upon 
substantial  evidence  that  the  Contractor  (1) 
has  failed  to  comply  with  any  material  i»i 
qulrement  of  tliis  contract,  (ii)  has  ao  tUUtt 
to  make  progress,  or  is  in  such  unsatiafaetity 
flnat^cial  condition,  as  to  endanger  pv. 
formance  of  this  contract,  (ill)  has  alloeatii 
Inventory  to  this  contract  RubsUanllaUy  «. 
ceedlng  reasonable  requircment.s.  (iv)  ^at»• 
curring  costs,  whether  or  n^t  of  the  Ua^ 
eligible  for  progress  payments  under  p«t> 
graph  (a)  (1)  above,  which  are  higher  tliaa 
the  respective  estimated  costs  used  for  ertik> 
llshlmr  the  llquidiition  percentage  In  paiv 
graph  (1))  above.  (Vi  is  delinquent  In  psf. 
ment  of  the  cost  of  i>erforniance  of  tUk 
contract  in  the  ordinary  course  of  builiHi^ 
or  (vii  has  so  f.illed  to  make  progress  tM 
the  unliquidated  progress  payments  exent 
the  fair  value  of  the  work  accompllshsd  tm 
the  undelivered  portion  of  this  contract 

tdi  Title.  (Same  as  par,  (d)  of  "TDlil 
Costs"  clause.) 

(e)  Risk  of  loss.  (Same  as  par.  (*)  tt 
"Total  Costs"  clause  ) 

(f)  Control  of  costs  and  prnperty.  (SaiM 
as  par    (f)   of  "Total  C<ists"  clatjse.) 

(g)  Reports — accrs.'!  to  recordi.  (Sameii 
par.  (g)  of  "Total  Costs'  clause  ) 

(h)  Special  provixxonf  regarding  defnlL 
(Same  as  par.  (h)    of  "Total  Costs"  claust.) 

(I)  i?cscrra(iorw  of  rights.  (Saraeasptt. 
(I)   of  "Total  Costs"  clause  ) 

Note:  ( 1 )  Strike  out  "Labor  and"  or  "an* 
Material"  if  progress  payments  are  limit«d  to 
single  direct  cost. 

{2\  Insert  a  percentage  which  Is  to  85  pa^ 
cent  as  the  amount  of  estlma'ed  costs  foni- 
Ing  the  basis  for  progress  payments  is  to  tte 
amount  of  the  estimated  total  ooati 
(J  1058302-(e)  ). 

?10.'i8  306-3  Prooress  payments  to 
.•iubcoii  tractors.  When  the  contraetV 
IS  to  be  reimbursed  for  protjress  pij- 
ments  made  to  subcontractors,  the  lol- 
lowinr;  clause  will  be  included  in  tlW 
schedule  of  the  contract, 

PROGRESS     PwNrfN'TS    TO    SUBCOrfTRACTOO 

(a)  The  Contractor  shall  be  reimbuni* 
In  accordance  with  the  clause  entitM 
"Progress  Payments"  for  all  of  the  progri« 
payments  made  by  the  Contractor  to  sob* 
contractors  under  subcontract  progress  ptf- 
ment  provisi<jns  which  (1)  are  substantlaBf 
similar  to  and  as  favorable  to  the  Gov«l»» 
ment  as  that  clause  (and  no  more  favocaMi 
to  the  subcontractor  than  that  clause  ki  *• 
the  Contractor)  and  (11)  mnke  all  rights  «( 
the  subcontractor  with  respect  to  all  pnf* 
crty  to  which  the  Government  has  title  pw 
siiant  to  the  subcontract,  subordinate  to  tl» 
rights  of  the  G(.ivernment  to  require  deltTWf 
of  such  prujjerty  to  u  m  the  event  of  defaiM 
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,K-  oontractor  under  this  contract  or  In 
W  ***"  Itnt  the  bankruptcy  or  insolvency  of 
the  ev*"''  "       . 

«>f^*"^J'oovernment  agrees  that  any  pro- 

^y  ^ived  by  It  from  property  to  which  It 

•^^ImTlred  title  bv  virtue  of   such   provi- 

^  "^.nV subcontract  shall  be  applied  to 


_,.^  the  amount  of  unliquidated  progress 
'*^nU  made  by  the  Government  to  the 
SKwr  under  this  contract.  In  the  event 
^'^^Jn^actor  fully  liquidates  such  progress 
*!^U  m^de  bv  the  Government  to  It 
'*'^!^«-  and  there  are  progress  payments 
?^r,   sub^luract-.rs    which    are    unliqui- 


^tld  the  Contractor  shall  be  subrogated  to 
S  uie  Govenunents  rights  by  virtue  of 
•^^iTorovUlons  in  the  subcontract  or  sub- 
•?ft^  mvolved  a..  If  an  such  rights  had 
Sn^w-eupon  li^sigued  and  transferred  to 
^  Contractor. 

,  1058  306-4  Proarcas  payvicJits  clause 
sJ letter  contracts.  <a'  When  progre.'^s 
Zments  aie  to  be  made  imder  a  letter 
Lmtract  one  or  the  otlier  of  the  clauses 
JJt  forth  in  §  1058  306-1  or  5  1058  306-2 
^  be  used,  except  that  paragraph  «a> 
(4)  of  either  clause  will  be  replaced  by  a 
nrovision  limiting  the  aggregate  amount 
of  progress  payments  made  under  the 
tetter  contract  to  a  stated  amount,  not 
exceeding  "70  p<Mcent  of  the  maximum 
litblUty  of  the  Government  under  the 
letter  contract.  Separate  limits  may  be 
prescribed  for  separate  specified  parts  of 

the  work. 

(b)  Until  unit  delivery  billinR  prices 
are  specified,  §  1058  306-1  <b>  or  5  1058.- 
30«-2  (b)  concerning  liquidation  will  not 
be  operative,  and  will  be  supplemented  by 
the  additional  pro\  ision  set  out  below : 

Progress  pavmrnts  made  hereunder  shall 
beUquidated  in  the  following  manner,  unle-s 
previously  liquidated  pursuant  to  paragraph 

(b) : 

(1)  If  this  letter  contract  shall  be  super- 
nded  by  a  fixed-price  tyjie  contract,  un- 
liquidated progress  payments  made  here- 
under shall  be  liquidated  by  deducting  the 
amount  thereof  :r.  m  the  first  progress  or 
other  payments,  which  shall  be  made  under 
such  contract 

(3)  If  this  letter  contract  shall  be  super- 
seded by  a  cost-reimbursement  type  contract, 
progress  payments  made  hereunder  shall  be 
liquidated  by  deducting  the  unliquidated 
amount  thereof  from  the  first  payments 
which  shall  be  made  under  such  cusl-reiin- 
bursement  contract. 

(3)  If  this  iett^'r  contract  shall  not  be 
superseded  bv  a  contract  calling  for  the  fur- 
nishing of  all  or  part  of  the  articles  or  serv- 
ice* covered  hereby,  unliquidated  progress 
payments  made  hereunder  shall  be  liqui- 
dated by  deduct nm  the  amount  thereof  from 
the  amount  p.iy.ible  under  the  provisions 
df  the  Termiualiun  clause  for  this  letter 
contract. 

(4)  If  this  letter  contract  shall  In  part 
be  terminated  and  shall  in  part  be  stiper- 
aeded  by  a  contr.ict.  the  unliqxiidaied  prog- 
ress payments  made  hereunder  shall  be  allo- 
cated by  the  C^.overnment  for  the  purpose  of 
liquidation  to  the  terminated  portion  of  the 
letter  contract  and  to  the  superseding  con- 
tract in  such  pri  [)ortions  as  the  Government 
•hall  deem  to  be  equitable,  and  the  part  of 
BUfh  progress  jiayments  allocated  to  each 
thall  be  liquidated  in  accordance  with  the 
applicable  provisions  of  subdivisions  (1),  (2), 
and  (3)   of  tills  paragrapli. 

(5)  If  the  method  of  liquidating  progress 
payments  provided  above  shall  not  result 
in  the  full  liquidation  thereof,  "the  Con- 
tractor shall  fMrthwiih  pay  the  unliquidated 
balance  to  the  Government  upon  demancL 

(c)  Any  superseding  definitive  con- 
traet  will  contain  appropriate  provisions. 
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carried  forward  from  the  letter  contract, 
for  liquidation  of  progress  payments 
made  under  the  preliminary  instrument. 
When  the  superseding  contract  provides 
for  progress  payments,  the  Progress  Pay- 
ments clause  will  be  supplemented  by 
further  provisions  as  follows: 

The  costs,  previous  progress  payments, 
acpregate  progress  payments  and  unliqui- 
dated progress  payments,  and  tmliquldated 
progress  payments,  mentioned  in  paragraph 
(a)  of  this  Progre.ss  Payments  clause,  include 
the  co6t,s  incurred  and  progress  payments 
made  under  the  letter  contract  which  has 
been  superseded  by  this  contract, 

§  1058.307  Transition  from  old  to  new 
progress  payments  clauses. 

5  1058.307-1  Separate  contracts.  To 
the  greatest  extent  feasible,  procurement 
effected  alter  the  effective  date  of  these 
instructions,  and  involving  the  establish- 
ment of  continuation  of  progress  pay- 
ments, will  be  accomplished  by  separate 
new  contracts  rather  than  by  amend- 
ments of  existinp  contracts.  (See  sub- 
part K.  Part  1053  of  this  chapter,) 

?  1058.307-2  Existing  indefinite  quan- 
tity contracts.  During  the  specified  term 
of  existing  indefinite  quantity  contracts 
(not  includintj  any  extension  of  such 
term^  existing  progress  payment  pro- 
visions confoiming  to  this  subpart  with 
regard  to  progress  payment  percentage 
and  rate  of  liquidation  need  not  be  re- 
placed, incident  to  new  procurement  un- 
der such  coutracLs  by  a  clause  set  forth 
herein. 

?  1058  307-3     Supplements,  amend- 
iticnts.  and  modifications.     When  neces- 
sary   to    effect    new    procurement    by 
amendment  of  a  contract  already  pro- 
viding for  progress  payments  based  on 
costs,  it  is  not  required  that  the  amend- 
ment include  a  clause  set  forth  herein 
if  the  Progress  Payments  clause  already 
in    the    contract   provides    for    progress 
payments  not  exceeding  70  percent  of 
total  cost."?  or  85  percent  of  direct  labor 
and   material   costs.     Supplements, 
amendments,  and  modifications  of  exist- 
ing contracts  which  increase  the  rate  or 
percentage  of  progress  payments,  or  en- 
large the  base  for  progress  payments  or 
reduce  the  rate  of  liquidation  of  prog- 
ress payments,  or  make  new  provision 
for  progre.'^s  payments  will  conform  to 
this     subpart     and     in     particular     to 
§?  1058.306-1  and  1058.306-2. 

5  1058.308  Genet  al  instruction  for 
proaress  payment  clauses.  The  instruc- 
tions below  apply  to  the  clauses  set  forth 
in  §§  1058.306-1  and  1058.306-2. 


5  1058.308-1  Variation  in  percentages. 
The  percentages  set  forth  in 
§S  1058.306-1  and  1058.306-2  are  the 
normal  percentages  for  making  and  liq- 
uidating progress  payments.  Vai'iations 
will  be  made  only  accoi'ding  to  this  sub- 
part C.  Lower  percentages  may  be  u.sed 
in  paragraph  (a)  (1>  of  either 
§§  1058.306-1  and  1058.306-2. 

§  1058.308-2  Total  cost  basis— per- 
centage other  than  70  percent.  If  a  per- 
centage other  than  70  percent  is  specified 
in  paragraph  (a)  (1)  (i)  of  the  clause  set 
forth  in  §  1058.306-1,  the  same  percent- 
age will  be  specified  in  paragraphs  (a) 
(31,  ta)  (4)  and  (b)  thereof. 
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5  1058,308-3     Limffed    cost    ha  si  s — 
other  percentages.    When  the  Progress 
Payments  clause  set  forth  in  §  1068.306-2 
is    used,    the    percentage    s^cified    in 
paragraph  (a)   <1)   (i)  thereof  will  also 
be  specified  in  paragraph   (a)    (3)    (i) 
thereof.    The  percentage  specified  in  (a) 
i3)   (ii),  (a>   (4»,andvb)  will  be  a  per- 
centage which  is  to  85  percent  as  the 
amount  of  estimated  costs  forming  the 
basis  for  progress  payments  is  to   the 
amount  of  estimated  total  costs  of  per- 
formance of  the  undelivered  portion  of 
the  contract.     This  same  principle  will 
apply  if  a  narrower  cost  basis,  <i.  e.,  la- 
bor only  or  material  only)   is  used  for 
progress  payments. 

?  1058.308-4    Cost  basis  less  than  di- 
rect labor  and  material  costs.    Instead  of 
the  direct  labor  and  material  cost  basis 
provided  for  in  §  1058.306-2,  a  narrower 
and  more  limited  cost  basis  for  progress 
payments  may  be  used  in  that  clause, 
such  as  direct  labor  only,  direct  material 
only,  or  direct  labor  or  material  costs    , 
applicable  only  to  certain  specified  items. 
or  specified  direct  costs  other  than  direct 
labor    or    material    costs.      Appropriate 
changes  will  be  made  in  paragraph  (a) 
(1)     (i)     of    the    clause    set    forth    in 
§  1058,306-2  when  a  more  limited  cost 
ioasis  is  to  be  used.    If  eligible  costs  are 
to  be  limited  to  direct  material  costs,  the 
words  'l*3or  and"  should  be  deleted  from 
paragraph    (a)    (1)    (i) ;   or.  if  eligible 
costs  are  to  be  limited  to  direct  labor 
costs,  the  words  "and  material"  should 
be  deleted  from  paragraph  (a)  (1)  (i). 

§  1058.308-5  Other  protective  provi- 
sions. When  deemed  reasonably  neces- 
sary for  the  protection  of  the  Govern- 
ment, the  clauses  set  forth  in  §§  1058.30&- 
1  and  1058.306-2  may  be  supplemented 
by  additional  protective  provisions,  such 
as  personal  or  corporate  guarantee,  sub- 
ordinations or  stand-bys  of  indebtedness, 
special  bank  accoimts,  and  other  protec- 
tive covenants  of  the  kinds  outlined  in 
item  18  of  §  1058.709. 

§  1058.308-6     Liquidation  percentages. 
Liquidation  percentages  will  conform  to 
the  following:  When  progress  payments 
are   based   on   70   percent   of   all   costs, 
liquidation  will  be  at  a  rate  not  less  than 
70  percent  of  the  contract  price  of  sepa- 
rate items  as  they  are  delivered.    When 
progress  payments  are  based  on  85  per- 
cent of  the  costs  of  direct  labor  and  ma- 
terial, the  rat€  of  liquidation  of  progress 
payments  will  be  not  less  than  85  percent 
of  the  percentage  of  estimated  total  costs 
represented  by  the  estimated  costs  of  di- 
rect labor  and  material.    Thus,  for  ex- 
ample, if  the  base  for  progress  payments 
is  85  percent  of  the  costs  of  direct  labor 
and  material,  and  if  estimated  costs  of 
direct  labor  and  material  are  70  percent 
of  total  estimated  costs,  liquidation  will 
be  at  a  rate  not  less  than  60  percent 
(85  X  70  rounded  out)   of  the  contract 
price  of  separate  items  as  they  are  de- 
livered. 
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4.  Subpart  D — Financial  Data  is  de- 
leted. A  new  Subpart  G— Advance  Pay- 
ments is  added  as  follows: 

§  1058.700  Scope  of  subpart.  This 
subpart  covers  policy  and  procedures  for 
approval  and  administration  of  advance 
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payments.    It  applies  to  all  AF  procure- 
ment personnel. 

§  1058.701  Nature  of  advance  vav- 
ments.  No  implementation  of  §  3.501 
•f  this  title. 

§  1058.702  Authority  and  approval 
requirements  for  advance  payments.  No 
implementation  of  §  3.502  of  thLs  tiile. 

§  1058.703  General  limitation  on  au- 
thority. No  implementation  of  5  3.503 
of  this  title. 

§  1058.704  Security  for  advance  roy- 
ments.  In  addition  to  the  requirement 
for  a  special  bank  account  a.s  prp.'-cnbcd 
by  §  3.504  of  this  title,  additional  security 
for  advance  payments,  if  any,  will  be 
such  as  is  considered  appropriate  for  the 
protection  of  the  Government  under  the 
circumstances  of  each  case.  Advance 
payment  bonds  usually  will  not  be  re- 
quired. Special  security  provisions  may 
be  required.  See  para^raph  18  of  Ap- 
pendix 1  to  this  subpart.  See  §  3.504  of 
this  title. 

§  1038.705  Interest  or;  advance  pay- 
ments. No  implementation  of  S  3.505  of 
this  title. 

§  1058.706  Resohitinn  of  disanrcc- 
vients.  No  implementation  of  §  3.5ij6  of 
this  title. 

§  1058.707  Uics  of  advance  payments. 
(a)  Generally.  OnancinL?  in  the  form  of 
advance  payments  is  least  preferred. 
The  following  order  of  preference  should 
generally  be  observed:  (1)  Private  fi- 
nancinjr,  without  Government  guaran- 
tee, (2i  guaranteed  loans,  <3)  progress 
payments,  and  <4i  advance  payments. 
Section  3.503  of  this  title  provides  certain 
exceptions  to  this  general  order  of  pref- 
erence. 

(b)  Advance  payments  are  comidered 
useful  and  appropriate  for: 

(1)  Contracts  for  acqui.'^iticn  of  facili- 
ties at  cost,  for  Government  ownership. 

(2)  Contracts  involvin-^';  operations  .^o 
remote  from  a  financim;  inslitut:on  that 
the  financin;j;  institution  could  not  be 
expected  to  provide  suitable  admmis- 
ti'ation  of  a  guaranteed  loan. 

(3  I  Contracts  of  such  hurhly  cla.^'^ified 
nature  that  the  Air  Force  con.siders  it 
undesirable  for  national  security  to  per- 
mit assignment  of  claims  under  the 
contract. 

(4)  Rare  but  e-sential  contracts  with 
contractors  who  are  unu.^ually  weak  or 
overextended  financially,  if  performance 
may  be  better  fostered  and  risks  of  linan- 
cial  loss  most  elTectiveiy  minimized  by 
very  close  control  of  funds  and  super- 
vision of  performance  by  AF  personnel. 

( 5 )  Contracts  under  w  hich  a  financing 
Institution  will  not  a.ssume  a  rea.'onaljlo 
portion  of  the  risk  under  a  guaranteed 
loan. 

(6»  Exceptional  ca.ses  in  which  ad- 
vance payments  will  be  more  beneficial 
to  the  interests  of  the  Government  than 
any  other  available  method  of  fir.ancmg. 

ici  Advance  payments  may  be  made 
on  any  type  of  contract,  as  defined  m 
5  1.201-6of  this  title. 

(d>  Circumstances  will  occur,  espe- 
cially on  cniitracts  with  small  bUMue.vs 
concerns,  in  which  advance  payments 
^ill  be  more  beneficial  to  the  interests  of 
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tlie  Government  and  more  suitable  to  the 
s.tuation  of  the  contractor  tiian  other 
methods  of  contract  financing.  If.  inei- 
di^nX,  to  a  bid  or  proposal,  or  after  award 
of  a  contract,  an  otherwise  qualified  con- 
tractor is  found  to  require  advance  pay- 
ments, thete  should  be  no  he.sit;ition  in 
recoinineiiding  to  higher  autiionty,  that 
advance  payments  be  cstabhslied. 

(c>  Where  necessary  and  according  to 
tins  subpart,  advance  payments  may  be 
authorized  in  addition  to  progress  pay- 
ments on  the  same  contract. 

§  1058.708  Gereral  procedure  for  ad- 
vaiicc  payment  provisiojis.  The  term 
"Financial  Branch"  as  used  throughout 
this  subpart,  unless  otherwise  indicated, 
refers  to  the  Financial  Branch  MCPZF, 
Hq  AMC.  or  RDSKSF.  Hq  AlUJC.  as  ap- 
propriate. Requests  for  advance  pay- 
ments on  ARLC  contracts  will  be 
forwarded  by  contractins;  ofTiecrs  to  the 
Director  of  Procurement,  Hq  ARDC. 
Requests  for  advance  paymeius  on  all 
other  contracts  will  be  forwarded  by  con- 
tracting oflicers  to  the  Commander, 
AMC,  attn:  MCPZF.  The  information  to 
be  submitted  is  set  torth  in  paragraph 
<e>  of  this  section.  Contracting  officers 
in  the  Financial  Branch  l.avc  been  dele- 
gated authority  to  make  and  administer 
advance  payments  and  act  as  the  duly 
authori/.ed  representatives  of  the  Com- 
mander, AMC.  or  AliUC.  Other  con- 
tracting officers,  including  those 
exerci-'ing  the  functions  outlined  in 
§S  1054.2704  through  1054  2706  of  this 
chapter  are  not  authorized  to  perform 
functions  specifically  delegated  to  con- 
tracting oflicers  in  the  Financial  Branch 
as  indicated  herein.  Contracting  oflicers 
must  not,  make  any  direct  or  indirect 
cn.mniitnien:s  to  a  contractor  or  prospec- 
tive contractor  that  the  Air  Force  will 
make  an  advance  payment  on  his  con- 
tract. Inclusion  of  an  Advance  Pay- 
ments clause  in  a  contract  or  agreement 
to  include  such  a  clause  may  only  be 
authorized  at  the  Secretarial  level  in  the 
Air  Force. 

(a>  If  an  FCR  indicates  the  need  for 
an  advance  payment  to  a.'^surc  perform- 
ance, or  if  a  prospective  contractor 
requests  an  advance  payment,  the  pro- 
curing contracting  officer  may  not  pro- 
ceed with  the  procurement  until  approval 
at  the  Sc'crctarial  level  in  the  Air  Force 
is  obtained.  The  matter  siiould  be  jiroc- 
essed  through  channels  with  an  appro- 
priate recommendation  to  the  Finaneial 
Branch  which  u  lU  process  the  matter 
according  to  established  procedures. 

<b)  If  an  administrative  contracting 
ofTicer  receives  a  reqxzcst  for  an  advance 
payment  on  an  existing  contract  or  If  it 
becoin  >  a!;parent  durin  :  administration 
of  a  contract  that  an  advance  payment 
would  best  serve  the  interest  of  the  Gov- 
ernment, he  will  make  an  appropriate 
i-ecommendatlon  through  his  normal 
channels  to  the  procuring  contracting 
officer  who  will  add  his  recommendation 
and  forward  it  according  to  this  ."^ubpart. 

<ci  The  contracting  officer  must  as- 
Cf-rtain  whether 

(li  In  negotiated  contracts  that  pro- 
visions for  advance  payments  is  in  the 
public  interest  or  in  the  interest  of  na- 
tional defcn.se  and  appears  to  be  neces- 


sary to  procure  the  required 
services. 

<2i    In  advertised  contracts  thst«|^'' 
vision  for  advance  payments  wlfl  t^Sa^ 
tate  the  national  defense.  *■«■» 

(d>  An  ajjplication  for  an  advii^- 
payment  may  be  in  the  form  of  a  lS» 
directed  to  either  the  administntuj^ 
procuring  contracting  officer  as  apiaa. 
priate.  An  advance  payment  mayiSI 
be  requested  as  part  of  a  response  toZ 
IFB  If  the  II-B  stated  that  advance  ptT 
ments  would  be  available.  ' 

le)  Tlie  information  to  be  forviMU 
to  the  Financial  Branch  by  the  cootr^^ 
ing  officer  will  consist  of  the  foUowi^ 

<1)    The  contractor's  request. 

<2i  A  statement  that  no  other  ««- 
tractors  which  do  not  require  adraaei 
payments  are  readily  available  tofurw«^ 
the  desiied  supplies  or  services  qpoB 
term.i  satisfactory  to  the  Govemmat 
without  prejudice  to  the  national  defeo» 
I  not  necessary  if  the  request  for  advaaei 
follows  award  of  the  contract). 

(3»  A  statement  tliat  proviskinfarad. 
vance  payment  is  <ii  cither  in  thepuUk 
interest  or  in  the  interest  of  national 4^ 
fen.se  or  lii)  will  facilitate  the  nati^^n^i 
defense. 

(4 1  A  statement  that  the  materlaliar 
services  are  essential  to  the  natt^o^} 
defense. 

(5)  Information  as  to  the  genenl 
character  and  responsibility  of  the  eoo« 
tractor  as  well  as  comments  as  to  tech- 
nical ability  to  perform  under  the  eoD> 
tract. 

(6>  Stat'^ment  regarding  thcexistenoi 
of  performance  bonds. 

(7>  Statement  whether  contractor 
qualifies  for  either  of  the  exceptloni 
stated  in  §  3.503   (a)   of  this  title. 

•  8>  A  brief  description  of  the  suppliai 
or  ."-ervices  being  procured. 

(9 '  Recommendation  rcardingchtoi- 
ing  of  interest  isee  ?  3  505  (a)  of  tlili 
title  regarding  the  situations  wherein 
waiver  of  interest  may  be  approved). 

•  10'  FITect  on  cost  of  procureBMOt 
production  time,  or  cost  of  reprocure- 
ment,  if  advance  payment  is  not  grantdL 

'111  Contract  or  Purcha.--e  ReqixM 
(UR »  number. 

If  I  Upon  receipt  of  tlie  above  infor- 
mation, the  P'inanc:al  Branch  will  ar- 
r;in';e  a  meeting  bctv.een  the  contract- 
ing officer,  or  his  repiesentative,  tht 
contractor,  and  Financial  Branch  per- 
sonnel to  di.scuss  the  contrector's  finan- 
cial problems.  Prior  to  the  meeting,  tbe 
contractor  will  be  requested  by  the  Fi- 
nancial Branch  to  furnish  Uo  the  extent 
that  such  material  is  not  already  in  tba 
files  of  the  F.nancial  Branch'  as  miMt 
of  the  followijig  information  as  is  rea- 
sonably necessary  to  a  conclusion  regard- 
ing the  necessity  or  propriety  of  aft 
advance  payment  in  the  particular  case: 

(1)  Balance  .'^heet  and  profit  and  lon 
statement  for  tlie  most  recent  fiscal  ye^T 
prepared  and  certified  by  an  independMt 
public  accountant  i  including  his  com- 
ments, if  any,  and.  ''  available,  similar 
financial  data  for  the  two  previous  years; 
also  latest  available  interim  balance 
sheet  and  profit  and  loss  statement  oC 
the  current  fiscal  year.  If  audited  state- 
ments are  not  available,  correspondlnf 
statements  should  be  tubmALed.  certiflpd 
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\^  -iithorlzed  officer,  partner,  or  in- 
tSiJ^Toirieiov  as  truly  and  fully 
*!!!Tforth  the  financial  condition  and 
"£S5m  results  of  the  applicant;  if  a 
*"*^^rship  or  partnership,  personal 
SSSSl  statement  of  proprietor  or  part- 

BafTwill  be  requested.        ,        ^,  , 

°^)     Appropriate     explanation     and 
-iidules  to  indicate:  (i)  Aging  and  col- 
SSbStyof  accounts  and  noU-s  receiv- 
*S  (U)  obsolescence  of  inventory  and 
SSiod  of  valmng  inventory,  .hi)   ade- 
S  of  reserves  for  depreciation    (iv) 
Sof  accounts  and  notes  payable,  in- 
Sas  schedule  of  major  creditors  and 
SSt  rates  and  other  charges,  if  any. 
Srmortgages,    liens,    pledges,    assicn- 
IffltT conditional  sales,  hypothecations 
SSl  other  encumbrances  or  security  ar- 
Sngements.  if  any.  <vi)  analysis  of  .sur- 
S^(vii)    contingent    liabilities    <and 
&tl€s    not    shown    in    the    financial 
SScments),  if  any.  including  those  on 
•Sdorsements,     guarantees,     warranties. 
«^ty  bonds,  tax   assessments  or   deli- 
dencies.  renegotiation,  contract  price  re- 
Smiiiation    and    material    litigation 
Sng  or   threatened,    <viii)    exi.stmg 
^t  or  financing   arrangements,   and 
(ix)  such  other  facts  as  may  be  appro- 
Driate  for  adequate  disclosure  and  un- 
derstanding of  the  contractor's  financial 

coDdition;  .   .    ■     j 

(3)  Schedule  of  insurance  maintained 
and  to  be  maintained,  especially  as  to 

inrentories. 

(4)  Schedule  of  principal  contracts 
and  orders  on  hand,  showing  defense  or- 
ders and  commercial  orders  separately ; 
bids  outstanding  and  contemplated;  ex- 
planation concerning  contracts  under 
negotiation,  in  addition  to  the  contract 
under  which  advance  payments  are  re- 
quested. 

(6)  Cash  forecast,  .showing  estimated 
disbursements  and  receipts  for  the  period 
In  which  the  requested  advance  payment 
Is  expected  to  be  outstanding. 

(8)  Schedule  of  leases,  deferred  pur- 
chase arrangements,  and  patent  or  roy- 
alty arrangements,  outlining  terms,  and 
Indicating  relationship,  if  any,  of  lessors 
or  vendors  to  the  applicant. 

(7)  Statement  of  compensation  pay- 
able to  each  officer :  partner,  proprietor. 
and  principal  executive,  and  to  each  key 
employee  receiving  comparable  compen- 
sation, including  bonus,  commission,  and 
profit-sharing  arrangements,  together 
with  similar  data  for  the  past  2  years. 
'  (8)  Statement  of  all  affiUates  of  the 
contractor,  showing  financial  interests 
of  the  conti  actor  in  affihates  and  of  af- 
filiates in  the  contractor,  and  also  mutual 
officers,  directors,  and  major  stockhold- 
ers or  owners,  and  disclosing  character 
and  amount  of  business  transactions 
with  affiliates ;  also,  if  a  corporation,  list 
of  major  stockholders,  and  shares  held. 

(9)  Summary  history  of  contractor 
and  its  principal  m«nagement  personnel. 
Indicating  particularly  any  past  insolv- 
encies of  the  appUcant  or  a  predecessor 
or  of  the  officers,  partners,  or  proprietors. 

(10)  Proposed  amount  bf  advance 
payments,  and  maximum  percentage  of 
contract  price  to  be  advanced. 

(11)  Name  and  address  of  bank  sug- 
gested as  depository  for  the  advance 
pajonent  special  account. 
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(121  Except  for  contracts  described 
m  §  3.503  (a)  (1)  and  (2)  of  this  title. 
and  description  of  efforts  made  to  obtain 
private  financing,  including  guaranteed 

loan. 

(g)  If.  after  consideration  of  all  of  the 
facts  in  the  case,  the  Financial  Branch 
considers  that  authority  to  make  an  ad- 
vance payment  should  be  requested,  it 
will  prepare  a  letter  of  recommendation 
to  the  Director  of  Procurement  and  Pro- 
duction, Hq   USAP,  attn:   Procurement 
Policy  Division,  for  the  signature  of  The 
Director  of  Procurement.  Hq  ARDC  or 
Deputy  Director/Procurement  or  Assist- 
ant   Deputy    Director/Procurement,    Hq 
AMC.  as  appropriate.     The  Director  of 
Procurement    and    Production    in    Hq 
USAF  will  formulate  a  recommendation 
and  obtain  necessary  coordination  with- 
in the  Air  Staff  before  presenting  the 
matter  to  Secretarial  level  (Deputy  for 
Contract  Financing  (SAFFM) )   for  ap- 
proval. 

(h)  If  it  is  determined  that  the  re- 
quested advance  payment  should  be  dis- 
approved, the  file,  with  the  reasons  for 
adverse  determination  should  be  for- 
warded to  the  Director  of  Procurement 
and  Production,  Hq  USAP.  attn:  Pro- 
curement Policy  Division. 

(i)  The  information  to  be  forwarded 
to  Hq  USAF  in  support  of  favorable  rec- 
ommendations will  consist  of  the  follow- 
ing: 

(1)  An  appropriate  finding  and  de- 
termination for  signature  (see  §  1003.305 
(a)   of  this  chapter). 

<2>  A  copy  of  the  information  sub- 
mitted by  the  contracting  officer  pur- 
suant to  paragraph  (e)  of  this  section. 
Inclusion  of  such  information  without 
qualification  signifies  indorsement  of 
such  information  by  Hq  AMC  or  ARDC 
as  appropriate. 

(3)  A  statement  that  no  other  ade- 
quate means  of  financing  is  available 
to  the  contractor  is  required  for:  (i) 
Nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions  for  ex- 
perimental, research  and  development 
work  and  <ii)  contracts  solely  for  the 
management  and  operation  of  Govern- 
ment-owned plants. 

(4)  Expression  of  opinion  as  to  ade- 
quacy of  security  for  advance  payment. 

i5>  Recommendation  regarding  an 
advance  payment  bond. 

( 6 )  The  general  terms  of  the  advance 
and  plan  of  liquidation  if  different  from 
that  provided  in  Standard  Advance  Pay- 
ment clause  (Appendix  2  to  this  sub- 
part ) . 

(7)  Recent  balance  sheet,  profit  and 
loss  statement  (not  required  in  advances 
to  educational' institutions). 

(8*  Cash  flow  sheet:  (In  advances  to 
educational  institutions,  this  should  be 
limited  to  contract  or  contracts  in- 
volved*. 

(9)  If  applicable,  recommendation 
regarding  waiver  of  interest.  (See 
§  1003.505  (a)  of  this  chapter), 

(10)  Recommendation  that  provision 
for  advance  payment  is:  (i)  Either  in 
the  public  interest  or  in  the  interest  of 
national  defense  or  ((ii)  will  facilitate 
the  national  defense  as  appropriate. 

(j)  After  signature,  the  signed  copy 
of  the  findings  and  determination  will 
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be  returned  to  Hq  AMC  or  ARDC  as 
appropriate.  Necessary  action  will  then 
be  taken  to  incorporate  an  Advance  Pay- 
ments clause  in  the  contract  or  in  a  sup- 
plement thereto  as  appropriate. 

(k)  The  approved  form  for  agreement 
covering  advance  payment  special  bank 
account  and  approved  contract  pro- 
visions are  set  forth  as  Appendix  1  to  this 
subpart. 

§  1058.708-1  Advance  payment  pool 
agreements.  It  may  sometimes  be  in 
the  best  interests  of  the  Government  to 
provide  advance  payment  financing  for 
two  or  more  contracts.  This  may  be 
done  by  separate  advance  payments  on 
each  or  by  means  of  an  advance  payment 
pool  agreement  which,  in  brief,  provides 
the  means  whereby  a  single  advance  pay- 
ment may  be  used  to  fmance  all  contracts 
designated  therein. 

(a)  The  authority  for  limitations  of 
and  requirements  for  approval  of.  ad- 
vance payment  pool  agreement  is  the 
same  as  for  a  single  contract. 

Cb)  If  it  is  desired  to  include  a  con- 
tract in  an  existing  advance  payment 
pool  agreement  administered  by  another 
activity,  concurrence  by  that  activity  is 
required  before  the  contract  may  be  in- 
cluded. _     .,      ,^^ 

(c)  Upon  receipt  of  an  application  for 

advance  payments,  the  Financial  Branch 
will  determine  whether  a  pool  agreement 
would  better  promote  the  interests  of  the 
Goverrunent  and  whether  it  would  be 
feasible  to  request  authority  to  enter  into 
such  an  agreement.  . 

(d)  If  a  contractor  requests  inclusion 
of  additional  contracts  or  supplements 
to  existing  contracts  in  existing  pool 
agreements  the  contracting  officer  will 
forward  such  requests  to  the  Finan- 
cial Branch  with  the  following  informa- 
tion- (1)  Originating  ofl&ce.  (2)  name 
and  address  of  contractor,  (3)  contract- 
ing officer,  (4)  PR  number,  (5)  amount 
of  contract  or  supplemental  agreement, 
(6)  duration  of  contract  and  identity  of 
supply  or  service  being  procured.  (7) 
type  of  contract.  (8)  contrswjt  number  as- 
signed and  (9)  finance  officer  to  make 
payments. 

le)  Upon  approval  of  the  advance 
payment  and  receipt  of  authority  to 
enter  into  a  pool  agreement,  the  follow- 
ing clause  will  be  added  to  each  contract 
which  is  to  become  part  of  the  advance 
payment  pool  agreement : 


t«!5 


Advance  PAYMiarra 

Advance  paj-ments  will  be  made  lor  the 
work  called  lor  hereunder  In  accordance  wltU 
the  Findings  and  Authorization  dated 
Payments  made  pursuant  to  this 
clause'shall  be  governed  by  the  terms  and 
conditions    of    the    Advance    Payment    Pool 

Agreement    dated    as    amended. 

between  the  United  States  of  America  and 
which  agreement  is  hereby  In- 
corporated by  reference  with  the  same  forcB 
and  effect  as  though  fully  set  forth  herein. 

(f)  If  an  advance  payment  pool  agree- 
ment is  entered  into  by  Hq  ARDC.  dis- 
bursing responsibihty  on  all  contracts  in 
the  pool  will  be  transferred  to  the  finance 
office  designated  by  the  Financial 
Branch. 

(g)  If  a  imiversity  is  a  party  to  an 
advance  payment  pool  agreement  under 
the  terms  of  which  all  contracts  of  a 


i' 
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designated  class  with  the  university  arc 
financed,  no  new  contracts  with  that  uni- 
versity will  be  entered  into  without  prior 
clearance  with  the  Financial  Branch.  Hq 
ARDC.  If  financing  of  such  new  con- 
tracts would  require  an  increase  in  the 
amount  of  advance  payment  autlioriza- 
tion,  prior  approval  of  Hq  USAF'  must 
be  obtained. 

(h)  Format  for  an  advance  payment 
pool  agreement  is  set  forth  as  Appendix 
3  to  this  subpart.  Each  pool  aKret-ment 
submitted  for  approval  will  cuiifurm 
substantially  thereto.  Any  deviations 
will  be  noted  in  the  covering  letter. 

§  1058.709  Payment  of  advance  pay- 
ment moneys  to  contractor.  Advance 
payments  to  a  contractor  may  be  ap- 
proved by  a  contractini^  ofliccr  in  tlie 
Financial  Branch,  authorized  tu  ap- 
prove such  payments.  Payments  ap- 
proved will  be  immediately  deposited  by 
the  contractor  in  the  .special  bank  ac- 
count. Approved  advance  payments  will 
be  only  in  amount.s  sufficient  to  satisfy 
the  requirements  of  the  contractor  dur- 
ing a  limited  period.  Special  bank  ac- 
count means  a  resticted  bank  accouii! 
opened  in  the  name  of  tiie  conttaclur 
and  earmarked  "Special". 

<a*  Requests  for  advance  payments 
will  be  submitted  i  in  triplicate  >  periodi- 
cally to,  the  Financial  Branch.  Such  re- 
quests will  include  a  sciiedule  un  tripli- 
cate) of  cash  requirements  during;  the 
remaining  period  of  the  contract.  The 
contractor  will  be  advised  that  the  first 
request  for  an  advance  payment  must 
also  include  seven  copies  of  a  StaiVdard 
Form  1034,  '•Public  Voucher  for  Pur- 
chases and  Service  other  tiian  Personal," 
signed  by  the  contractor.  Tiie  r<  quest 
will  be  sent  directly  to  the  Financial 
Branch  with  a  statcnier.'  by  the  contrac- 
tor that  all  amounts  stated  are  reason- 
able and  accurate  and  that  payment  is 
necessary. 

(b)  The  contracting  officer  in  the 
Financial  Branch  will  examine  each  re- 
quest, supporting  .schedule,  and  the  com- 
ments of  the  administrative  contracting 
pfficer.  If  satisfied  that  the  contractor 
requires  tlie  amount  requested  and  that 
.  such  amount,  plus  sums  previously  ad- 
vanced to  the  contractor,  remaining 
unliquidated  will  not  be  in  excess  of  the 
advance  payments  authorized  under  the 
contract,  he  will  execu'e  the  vcucher. 
The  contracting  officer  will  authon/e  the 
finance  officer  to  make  the  advance  pay- 
ment covered  by  the  voucher  and  will 
send  him  t!ie  executed  voucher,  with  the 
original  and  one  copy  of  tiie  contractor's 
,  request. 

Appendix   1 


PART    A 


-U\NK    ACRETMFNT    FOR    SPEl  lAL 
ACCOUNT 


Forma  of  agreement  for  .tperial  bay.k  ac- 
eount.  For  all  advance  payments  substan- 
tially the  following  form  of  agreement  will 
be  u-sed  f ^r  the  special  banjt  account  or 
account.s: 

ACRF.EME.NT     FoR     SPECIAL     BaNK     ACCOUNT 

Agreement    entered    Into    this    day 

Of    ,    195--,    between    the    United 

States    of    America,    hereinafter    called    the 
Government,  represented  by  the  Contracting 

Officer  executing  this  Agreement, . 

a  corpurati'ju   under  the  laws  of  the  Stale 


^ 


RULES   AND   REGULATIONS 

of   ,   hereinafter   called   the   Con- 

tractcjr.  and ,  a  banking  corpora- 
tion under  the  laws  of located  at 

,  hereinafter  called  the  Bank. 

RECrXALS 

(a)  Under  date  of 195--,  the 

Government  and  the  Contractor  entered  Into 

C>inlract(S)    No. ,   or  a   Supplemental 

Agreement  thereto,  providing  for  the  making 
I 'I  advance  payments  to  the  Contractor. 
C"  >py  of  such  advance  payment  provisions 
h.is  been  furnislied  to  the  Bank. 

(b)  Said  Contract  or  Supplemental  At^reo- 
mont  requires  that  amounts  advanced  to  the 
Contractor  thereunder  be  deposited  in  a 
Special  Bank  Account  or  accounts  at  a  mem- 
ber bunk  or  banks  of  the  Federal  Reserve 
System  or  any  ■'In.siired"  bank  within  the 
meaiung  of  the  Act  creating  the  Federal 
Depo.sit  Insurance  Corporation  (Act  of  Au- 
gu..l  23.  1935;  49  Stat.  684,  as  amended;  12 
U.  S.  C.  264).  separate  from  the  Contractor's 
general  or  other  fund.s;  and,  the  Bank  being 
such  a  bank,  the  parties  are  agreeftble  to  so 
depositing  said  amounts  with  the  Bank. 

(0)   This  Special  Bank   Account  shall   be 

designated , -. 

(Name  of  contractor)   (Department) 
Special  Bank  Account. 

Covenants 

In  consideration  of  the  foregoing,  and  for 
other  valuable  considerations.  It  Is  agreed 
that: 

( 1  )  The  Government  shall  have  a  Hen 
tipon  the  credit  balance  in  said  account  to 
secure  the  repayment  of  all  advance  pay- 
ments made  to  the  Contractor,  which  lien 
shall  be  superior  to  any  Hen  or  claim  of  the 
Bank  with  re'-pect  to  such  account. 

(2)  The  Bank  will  be  bound  by  the  pro- 
visions of  said  contract  or  contracts  relating 
to  the  deposit  and  withdrawal  of  funds  In 
the  above  Special  Bank  Account,  but  shall 
not  be  responsible  for  the  application  of 
funds  withdrawn  from  said  account.  After 
receipt  by  the  Bank  of  written  directions 
from  the  Contracting  OfTicer,  or  from  the  Ad- 
mlnlsteilng  OfTice  designated  In  the  advance 
payment  contract  mentioned  abo\e,  or  from 
the  duly  authorized  representative  of  the 
Contracting  Officer  or  the  Administering  Of- 
fice, the  Bank  shall  act  thereon  and  shall 
be  under  no  liability  to  any  party  hereto  for 
any  action  taken  in  accordance  with  tiie  said 
written  directions.  Any  written  directions 
received  by  the  Bank  through  the  Contract- 
ing Officer  upon  Department  of  the 

Stationery  and  purporting  to  be  signed  by_ 

or  by  the  direction  of or  his  duly 

authorized  representative,  shall,  in  so  far 
as  the  rights,  duties  and  liabilities  of  the 
Bank  are  concerned,  be  conclusively  deemed 
to  have  been  properly  Issued  and  filed  with 
the     Bank     by     the     Department     of     the 


jfiiMtday, 


December  24,  1958 


(3)  The  Government,  or  lis  authorized 
representatives,  shall  have  access  to  the  books 
and  records  malJitalned  by  the  Bank  with 
respect  to  such  Special  Bank  Account  at  all 
reasonable  times  and  for  all  reasonable  pur- 
poses. Including  (but  without  limiting  the 
generality  thereof  i  the  ln"ipcctlon  or  copying 
of  such  books  and  records  and  any  and  all 
memoranda,  checks,  correspondence  or 
documents  appertaining  thereto.  Such  books 
and  records  shall  be  preserved  by  the  Bank 
for  a  period  of  six  (6)  years  after  the  closing 
of  this  Special  Bank  Accouiit. 

(4)  la  the  event  of  the  Bervlce  of  any 
writ  of  attachment,  levy  of  execution,  or 
commencement  of  garnishment  proceedings 
with   respect  to   tlie  Special  Bank  Account, 

the  Bank  will  promptly  notify 

(Administering  Office ) . 

In  witness  whereof  the  pnrtles  hereto  have 
caused  this  Agreement  to  be  executed  as  of 
the  d:iy  and  year  first  above  written. 


J 


PART     D CONTRACT      PRovi.SIONS     VOI 

PAYMKNTS 

Advance  pay^iri't  provi^iong.  .— i-,-^B,-r« 
contr.ict  pro\isiiins  fur  advance  Mn^S*^'! 
with    directions    for   use    wiiere    ■pfjUfTZS^^j 

follow:  ^^^j 

Advance  Payiment  Piovisiowa  '- 

(1)  Amount  of  advance.    At  the  raqiaMtf" 
the  Contractor,  and  subject  to  the  cand' 
hereinafter  set  forth,  tlie  Govemmeat 
make  an  advance  payment,  or  advaoea 
ments  from  time  to  tune,  to  the  Onm 
No  adv.iuce  payment  shall  be  made  (1)  tt^.  . 
out  the  approval   of  the  office  admlnlstvWt* 
advance    payntents    (hereinafter    cmUatf  ^^ 
"Administering    Office"    and    destgnatM  te. 
paragraph  (14i   (di  below)  as  to  the  finaailf 
necessity  therefor;    i  il  i    In  an  amount  wb^s' 
together  with  all  advai;ce  payment!  tb««(^. 
fore   made,  shall   exceed    the   amount  ttaM 
In  pan  graph    (14)    (ai    below;    (ill)   vltkt^ 
a  properly  certified  invoice  or  Involoet. 

(2)  Spt'cial    bank   account.     Until  kU  M>' 
Vance    p.iyments    made    hcrf.under,    us|  |^ 
terest   charges,    are   iKiuidatcd   and  Um  MA,: 
ministering   Office   api)ro\es    In    wrltla*  |^^ 
release  of  any  funds  due  and  payable  totte    . 
Contractor,    all    adviip.ce    p;.ymenta   ^n^ 
otlier    paynuMits    ui.d.r    the    contract  «    _ 
be  made  by  check  payable  to  the  CoiItraete>  ' 
(sr  d  be  maiked  for  dejiobit  or.Iy  in  a  8p«|||'' 
Bank    Arcoimt    with    the    bark    deslgnMii". 
In  parai^raph  (14)    ib)  below.    No  part  of  Ha'', 
fvuids  in  the  Si>ecial  B.n  k  Account  ■baQla^ 
mingled  with  other  funds  of  the  ContiwiV: 
prior  to  withdraw:il  tlicreof  Irorn  the  SpeeW.  ' 
Bank  Account  as  hereinafter  provided.    b> 
cept    lis    hereinafter    provided,    each   wltt* 
drawHl  shall   be  made  only   by  check  of  tlM 
Contractor   countersii'iied   on    behalf  of  tia 
Government   by   the   Contracting  OfBcer.  « 
such    other    person    or    persons    as   be  aif 
designate  in  writing    (hortinalter  caUed  tkt 
"Counters'gnlng  Agent"). 

When  considered  not  rearonnbly  n« 
for  the  protection  of  tiie  G  j\ernment, 
countersignature  reciuirr  ment  may  be  iretut 
for  contractors  who  are  linar.cially  itrOBI^ 
with  gxd  performance  rccord-s  and  good  put 
experience  with  rc:;ard  to  contract  coat  dle> 
allowances.  In  surh  cases,  the  follovli|| 
sentence  may  be  added  to  parr  graph  (3). 

Until  otherwise  determined  by  the  Adnto- 
istenng  0;ricc,  couiitcr.'^l  .'nature  on  beial 
of  the  Government  will  not  be  required. 

(31  V'C  of  funds.  The  funds  in  the  ^eeW 
B.iuk  Acc'junt  may  be  withdrawn  by  tkt 
Contractor  solely  for  the  purp  >ses  of  m«ktB| 
paymenia  for  direct  materials,  ditect  Ubor, 
and  n<lminlstratlve  and  overhrad  expeBM 
requirid  f<3r  the  purports  of  this  contnet 
(including,  without  limitation,  paymeall 
incident  to  termination  for  tlie  convcnieMl 
of  the  Government)  and  j^roperly  alloctbil 
thereto  In  accordance  wiih  penerally  ee* 
ccpted  arcounting  princijiles  (fubject  to  •&! 
applicnble  provision  of  Section  XV  of  tb» 
Armed  S:-rvices  Procurement  RegulatlcmJ, 
or  for  the  purpose  of  rclmbur.'^ing  the  C3oo- 
tractor  for  such  payments,  and  for  f uch  otlHr 
purposes  as  the  Adm'nlsterlng  Office  axf 
approve  in  writii:g.  Any  interpretation  !►■ 
ejuiied  as  to  the  prcp'^r  ufc  of  funds  ebaO 
be  made  in  wriliti.;  by  the  Admlnlsterml 
Offlce. 

In  the  case  of  a  cost -reimbursement  con- 
tract, insert  the  foUowii.g  parHL:rai)h  Insteed 
of  paragraph  1 3  )  above. 

(3)  Vsr  of  funda.  Tlie  fund."!  In  the  SpecW 
Bank  Account  may  be  withdrawn  by  tiM 
Contractor  solely  for  the  puri>".'es  of  mak}B( 
payments  for  itenig  of  allowable  cost 

fined  in  Article of  this  com 

or  t<i  reimburse  the  Contractor  !■  >r  such  1' 
of  alU.wable  cost,  and  for  such  other  purpoifi 
as  the  Administering  O.Tlce  may  approve  !• 
writing.     Any  interpretation  rccjulred  M  ♦•  , 


_^_.  _ge  of  funds  shall  be  made  In 
••'^toe  Administering  Office. 
•«**^-2Lrn  O/  fvrid!<.  The  Contractor  may 
•*^  IS^Trepavall  or  any  part  of  the  funds 
**^-!?C««under  Whenever  so  requested 
e<W°^°!!J  the  Administering  Office,  the 
•■  ^*^L  ahaU  repay  to  the  Government 
°^^!^at  the  unliquidated  balance  of  ad- 
•«*^°ent8  as  shall  in  the  opinion  of 
'"^.-STiT^terlng  Office  be  In  excess  of  cur- 
••**^^mentB  or  (when  added  to  total 
'^iiSoWVloufilv  made  and  liquidated  I 
i***^  ^  the  amount,  percentage   of 
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have  been  reduced,  plus  Increases,  If  any.  In 
this  total  estimated  cost  not  exceedtag,  In 
the    aggregate,    $ 

(Insert  not  more  than  10  per- 


tjrtce  or  estimated  cost  as  the  case 
TriTeoeclfled  in  paragraph  14  (a».  In 
■^— !U  the  contractor  fails  to  repay  such 
f!.*!r5.e  unliquidated  balance  of  advance 
^    Bta  when  so  requested  by  the  Admin- 


•  --^—  offlce  all  or  anv  part  thereof  may 
^^;^^trom  the  Sj^eclal  B.nk  Account 
!!^Z«te  payable  to  the  Treasurer  of  the 
JlZTl^tee  Blg'>ed  solely  by  the  Counter- 
SSSr  Agent  and  ap)>lled  in  reduction  of 
^^t^Tmenis   then    outstanding   here- 

^^'Uauidation.  If  not  otherwl.se  liqul- 
^J»d  toe  advance  payments  made  here- 
'Z^  ftOd  interest  charges,  if  any.  shall  be 
Seated  as  herein  provided.  When  the 
«S^  aU  payments  under  this  contract. 
!ft«rUian  advance  payments,  plus^the  un- 
SflUldated  amount  of  advance  payments  and 

^L(Wt  charges   are    equal    to    ( per- 

!bSi  of  Uie  stated  contract  price  of  $ , 

^Z^  leeaer  amount  to  which  the  contract 
nH»  may  have  been  reduced,  plus  (1)  In- 
^aaaea.  If  any  (not  resulting  from  any  pro- 
SlSoni  for  price  redet^-rminatlon  or  escala- 
Offlf).  in  the  above  stated  contract  price  not 

(uaedlng.  In  tlie  aggregate  $ 

(Insert  here  not 

ii^'thWi'lO "percent    of    stated    contract 
and    (U)    all   increases  in  con- 

prlot  above) 

ttact  price  resulting  from  any  provision  for 
prioe  redetermination  or  escalation,  the 
Oowrnment  shall  thereafter  withhold  fur- 
ther paymenU  to  the  Contractor  and  apply 
the  amounts  withheld  against  the  Contrac- 
tort  obligation  to  repay  such  advance  pay- 
menU and  Interest  charges  until  such  ad- 
nact  i>ayments  and  Interest  charges  shall 
have  been  fully  liquidated.  If  upon  com- 
pletion or  termination  of  the  contract  all 
advance  payments  and  Interest  charges  have 
net  been  fully  liquidated,  the  balances 
tiunof  shall  be  deducted  from  any  sums 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and 
any  deficiency  shall  be  paid  by  the  Contrac- 
tor to  the  Government  upon  demand. 

The  percentage  stated  above  should  not  be 
more  than  95  percent  In  appropriate  cases. 
when  more  rapid  liquidation  is  desirable, 
tbe  follcrwlng  sentence  may  be  Inserted  at 
the  beginning  of  paragraph  (5J,  with  the 
lame  percentage  s[)ccilied  as  that  staled  in 
paragraph  14  ( a )  : 

To  liquidate  the  principal  amount  of  any 
advance   payment    made    to    the    Contractor 

hereunder,  there  rliaU  be  deductions  of 

percent  from  any  and  all  payments  made  by 
the  Government  under  the  contracts  in- 
volve^ 


In  case  of  a  co.st    reimbursement   contract. 
Insert  the  following   p;irat;raph: 

(5)  Liquidation.  If  not  otherwise  llqiii- 
dated,  the  advance  payments  made  here- 
under and  Interest  charges,  if  any,  shall  be 
liquidated  as  herein  provided.  When  the 
•um  of  all  payments  under  this  contract, 
other  than  advaiire  payments,  plus  the  un- 
liquidated amount  nf  advance  payments  and 
Interest  charges  are  equal  to  the  total  esti- 
mated cost  of  $ fr.r   the  work  xinder 

this  contract  (not  Including  fixed  fee.  if 
«ny).  or  such  lesser  amount  to  which  the 
total  estimated  cost  under  this  contract  may 

No.  250— Part  1—8 


cent  of  estimated  costs  stated  above) 
(Including,  without  limitation,  reimbursable 
costs   incident   to   termination  for  the  con- 
venience   of    the    Government    as    estimated 
by  the  Contracting  Officer),  the  Government 
.shall  thereafter  withhold  further  payments  to 
the  Contractor  and  apply  the  ampunts  with- 
held against  the  Contractor's  Obligation  to 
repay   such   advance   payments  and   interest 
charges,    until    such   advance   payments   and 
interest  charges  shall  have  been  fully  liqui- 
dated.    If   upon  completion  or   termination 
of   the   contract    all   advance   pajTnents   and 
Interest   charges  have  not  been   fully  liqui- 
dated, the  balances  thereof  shall  be  deducted 
from  any  sums  otherwise  due  or  which  may 
become    due    to    the    Contractor    from    the 
Government,    and    any    deficiency    shall    be 
paid  by  the  Contractor  to  the  Government 
upon    deniand. 

(6)    Interest  charge.     If  required  in  para- 
graph (14)    (c)   below  and  at  the  rate  there- 
in specified,  the  Contractor  shall  pay  inter- 
est to  the  Government  upon  the  daily  un- 
liquidated    balance    of    advance    payments 
made     under     this     contract.       If     the     full 
amount  of  such  Interest  is  not  paid  by  de- 
duction or  otherwise  upon  the  completion 
or    termination   of   this   contract,    the   defi- 
ciency  shall   be   paid   by  the   Contractor   to 
the  Government  upon  demand.     Interest  at 
the    rate    specified    in    paragraph    (14)     (c) 
shall  be  computed  at  the  end  of  each  calen- 
dar month  on  the  average  dally  balance  of 
the  principal  of  the  advance  payments  out- 
standing.    In  determining  such  balance,  (i) 
charges  on  account  of  the  advance  payments 
to  the   Contractor  shall   be  made  as  of  the 
date  of  the  checks  therefor,  and  (U),  credits 
arising   from  deductions   from   payments   to 
the  Contractor  shall  be  made  as  of  the  date 
of  issue  of  the  checks  for  such  payments. 

For    cost-reimbursement    contracts,     use, 
instead  of  {ii}  above:     (li)  credits  resulting 
from   deductions  from   cost  reimbursemenU 
shall    be    made    upon    the    approval    of    the 
vouchers  by  the  Disbursing  Officer,  as  of  the 
dates  respectively  upon  which  the  contractor 
presents  to  the  Contracting  Officer  or  his  duly 
authorized  representative  full  and  acciu-ate 
data    for    the     preparation    of     each    such 
voucher,   which   date   shall   as   to   each   such 
voucher  be  certified  by  the  Contracting  Offi- 
cer   or    his    duly    authorized    representative. 
Also,   in    determining   such   balance,    credits 
arising  from  cash  repayments  to  the  Govern- 
ment by  the  Contractor  shall  be  made  as  of 
the  date  the  checks  therefor  are  received  by 
the    Disbursing    Officer.      As    soon    as    s^ich 
monthly  computations  shall  have  been  made, 
the  interest  charge  so  determined  shall  be  de- 
ducted from  any  payments  otherwise  due  to 
the  Contractor  under  the  contracts  on  wliich 
advance    Tiayments    have    been    made.     For 
cost-plus-f^xed-fee  contracts,  use  the  follow- 
ing, instead  of  the  next  preceding  sentence: 
As  soon  as  £uch  monthly  comput.atlons  shall 
have  been  made,  the  interest  charge  so  deter- 
mined shall  be  deducted  frcJln  any  payments 
on  account  of  the  fixed  fee  which  may  be 
made   to  the  Contractor  from  time  to  time 
under  this  Contr.ict.     In  the  event  the  ac- 
crued Interest  exceeds  any  such  payment,  the 
excess  of  such  Interest  shall  be  carried  for- 
ward   and   deducted    from    subsequent   pay- 
ments on  account  of  the  contract  price  or 
fixed  fee  as  the  case  may  be.     The  interest 
shall  not  be  compounded,  and  shall,  subject 
to  the  provisions  of  paragraph   (11)    hereof, 
cease  to  accrue  with  respect  to  each  contract 
upon  which  advance  payments  are  outstand- 
ing   hereunder,    upon    termination    of    such 
contract  for  other  than  the  fault  of  the  Con- 
tractor, or  upon  the  date  found  by  the  Con- 
tracting Officer  to  be  the  date  upon  which  the 


10175 

Contractor  completed  his  performance  under 
the  contract. 

(7)  Bank  agreement.  Before  an  advanee 
payment  is  made  hereunder,  the  Contractor 
shall  transmit  to  the  Administering  Office.  In 
the  form  prescribed  by  such  office,  an  Agree- 
ment in  triplicate  frona  the  l>ank  In  whlcli 
the  Special  Bank  Account  Is  estebltehed. 
clearly  setting  fortli  tbe  special  cixaracter  of 
the  account  and  the  responsibilities  of  tbe 
bank  thereunder.  Wherever  possible,  such 
bank  shall  l>e  a  naember  bazxk  of  the  Federal 
Reserve  Svstem.  or  an  "insured"  bank  within 
the  meaning  of  the  Act  creating  the  Federal 
Deposit  Insurance  Corporation  (Act  of  Au- 
gust 23.  1935.  49  Stat.  684,  as  amended;  18 
use.  264). 

(8)  Lien  on  special  bank  account.  TU* 
Government  shall  have  a  lien  upon  any  T>al- 
ance  in  the  Special  Bank  Account  paramount 
to  all  other  liens,  which  lien  shall  secure  tbe 
repayment  of  any  advance  paymenU  made 
hereunder  together  with  Interest  cbargee 
thereon. 

( 9 )  Lien  on  property  under  conttact.    Any 
and  all  advance  payments  made  under  thla 
contract,     together     with     Interest     charges 
thereon,  shaU  be  secured,  when  made,  toy  a 
lien  in  favor  of  the  Government,  paramount 
to  all  other  liens,  upon  the  supplies  or  other 
things  covered  by  this  contract  and  on  all 
material  and  other  property  acquired  for  oc 
allocated  to   the   performance  of  tbla  con- 
tract, except  to  the  extent  that  tbe  Oovem- 
ment  by  virtue  of  any  other  provision  of  tbto 
contract,  or  otherwise,  shall  have  valid  tlUe 
to  such  supplies,  materials,  or  other  property 
as  against  other  creditors  of  the  Contractor. 
The  Contractor  shall  identify  by  marking  or 
segregation  all  property  which  Is  subject  to 
a  lien  In  favor  of  tbe  Gtovermnent  by  Tlrtoe 
of  any  provision  of  this  contract  In  sucb  a 
way  as  to  Indicate  that  it  Is  subject  to  eucb 
lien  and  that  It  haa  been  acquired  for  or 
allocated  to  the  performance  of  this  contract. 
If  for  any  reason  such  supplies,  materials,  or 
other  property  are  not  Identified  by  marUng 
or    segregation,    the    Government    aball    be 
deemed  to  have  a  lien  to  tbe  extent  of  tbe 
Government's  Interest  imder  this  contract  on 
any  mass  of  property  with  whlcb  sucb  sup- 
plies, materials,  or  other  property  are  ctan- 
mingled.      The    Contractor    shall    maintain 
adequate  accounting  control  over  sucb  prop- 
erty on  its  books  and  records.    If  at  any  time 
during  the  progress  of  the  work  on  the  con- 
tract it  becomes  necessary  to  deliver  any  Item 
or  items  and  materials  upon  which  tbe  Gov- 
ernment has  a  lien  as  aforesaid  to  «  tblrd 
person,  the  Contractor  shall  notify  Budh  third 
person  of  the  lien  herein  provided  and  shall 
obtain  from  such  third  person  a  receipt.  In 
duplicate,  acknowledging.  Inter  alia,  the  ex- 
istence of  such  lien.    A  copy  of  each  receipt 
shall  be  delivered  by  the  Contractor  to  tbe 
Contracting  Officer.     U  this  contract  la  ter- 
minated in  whole  or  in  part  and  the  Contrac- 
tor is  authorized  to  sell  or  retain  termination 
inventory  acquired   for  or   allocated  to  tbla 
contract,  such  sale  or  retention  shall  be  made 
only  if  approved  by  the  Contracting  OfBcw, 
which  approval  shall  constitute  a  release  of 
the  Governments  lien  hereunder  to  the  ex- 
tent that  f uch  termination  inventory  Is  eold 
or  retained,  and  to  the  extent  that  the  pro- 
ceeds of  the  sale,  or  the  credit  allowed  for 
such  retention  on  the  contractor's  termlna- 
tion^claim,  is  applied  in  reduction  of  advance 
payments  then  outstanding  hereunder. 

( 10 )  Insurance.  The  Contractor  repre- 
sents and  warrants  that  it  is  now  maintain- 
ing with  responsible  insurance  carriers,  (I) 
insurance  upon  its  own  plant  and  equip- 
ment against  fire  and  other  hazards  to  tbe 
extent  that  like  properties  are  usually  In- 
sured by  others  operating  plants  and  prop- 
erties of  similar  character  In  the  same  gen- 
eral locality;  (li)  adequate  insurance  against 
liability  on  account  of  damage  to  persona 
or  property;  and  (iii)  adequate  Insurance 
tuider   all   applicable   workmen's  compensa- 
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tlon  laws.  The  Contractor  agrees  that,  un- 
til worlc  under  this  contract  has  been  ctuii- 
pleted  and  all  advance  payments  made  here- 
under had  been  liquidated.  It  will  (1)  main- 
tain such  Insurance:  (11)  maintain  adoquate 
Insurance  upon  any  niat<>rlals.  parts,  assem- 
blies, sub-a&semblles.  supplies,  eqiilpmoiit 
and  other  property  acqiured  for  or  ulhK^able 
to  this  contract  and  subject  to  the  Guvcrn- 
ment  lien  hereunder:  and  (111)  furnish  such 
certificates  with  respect  to  its  Insurance  a.s 
the  Administering  Office  may  from  tunc  to 
time  require. 

(11)  Default  provision'^.  Upon  the  hap- 
pening of  any  of  the  following  events  of 
default,  (1)  termination  of  this  contract  by 
reason  of  fault  of  the  Contractor  (111  a  find- 
ing by  the  Admlnlsterlnc;  Office  that  the 
Contractor  (a)  has  failed  to  observe  any  of 
the  covenants,  conditions  or  warranties  of 
these  provisions  or  has  failed  to  comply  with 
any   material    provision   of   this   contract,   or 

(b)  has  so  failed  to  make  progress,  or  Is  In 
such  unsatisfactory  financial  condition,  as 
to  endanger  performance  of  this  contract,  or 

(c)  has  allocated  Inventory  to  this  contract 
substantially  exceeding  reasonable  require- 
ments, or  (d)  is  delinquent  In  payment  of 
taxes  or  of  the  costs  of  performance  of  this 
contract  in  the  ordinary  course  of  busincs.s: 
(111)  appointment  of  a  trustee,  recoivt-r  or 
liquidator  for  all  or  a  substantial  part  if  the 
Contractor's  property,  or  in.siitution  of  b.uik- 
ruptcy,  reorganization,  arrangement  or  liqui- 
dation pruceedint;s  by  or  at;ainst  the 
contractor;  (Iv)  service  of  any  writ  of  attach- 
ment, levy  of  execution,  or  commencement  of 
garnishment  proceedint^s  with  respeci  to  the 
Special  Bank  Account;  or  (  v)  the  coinmis.slun 
of  an  act  of  bankruptcy;  the  Government, 
without  limiting  any  rights  whlcli  it  may 
otherwise  have,  may.  In  its  discretion  and 
upon  written  notice  to  the  Contractor,  with- 
hold further  withdrawals  from  the  Special 
Bank  Account  and  withhold  further  pay- 
ments on  this  contract.  Upon  the  continu- 
ance of  any  stich  events  of  default  for  a 
period  of  thirty  (30)  days  after  such  written 
notice  to  the  Contractor,  the  Gfjvernmcnt 
may.  In  its  discretion,  atid  without  liinitinc; 
any  other  rit;hts  which  the  Government  may 
have,  take  the  followlnt;  additional  actions 
as  it  may  deem  appropri.it e  in  the  ciroum- 
Btances;  (a)  withdraw  all  or  any  part  of  the 
balance  in  the  Special  Bank  Arc'imt  by 
checks  payable  to  the  Treasurer  of  the  United 
States  signed  solely  by  the  Countersit^nin;^ 
Agent  and  apply  such  amounts  In  reductlmi 
of  advance  payments  then  outstanUmi^  here- 
under and  In  reduction  of  any  other  claims 
of  the  Government  against  the  Contractor; 
(b)  charge  Interest  on  .advance  jiayments 
outstanding  during  the  period  of  any  such 
event  of  default  at  the  rate  of  six  percent 
(6'';  )  per  anniini:  (c)  demand  Immediate 
repayment  of  the  unliquul.ited  balance  of 
advance  payments  hereunder;  or  (di  take 
possession  of  and.  with  or  without  advertise- 
ment, sell  at  public  sale  at  which  the  Gov- 
ernment may  be  the  purchaser,  or  at  a 
private  sale,  all  or  any  part  of  the  projjerty 
on  which  the  Government  has  a  lien  under 
this  contract  and,  after  deducting  any  ex- 
penses Incident  Ui  stjch  sale,  apply  the  net 
proceeds  of  such  sale  In  reduction  of  the 
unliquidated  balance  of  advance  payments 
hereunder  and  In  reduction  of  any  other 
claims  of  the  Government  against  the 
Contractor. 

(12)  Prohibition  agnin.'it  a<'!ignmpnt.  Not- 
withstanding any  other  provision  of  thi.i 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assUn  this  contract,  or 
any  Interest  therein,  or  any  claim  ari.sing 
thereunder,  to  any  party  or  parties,  bank, 
trust  company  or  other  financing  institution. 

(13)  Information — acres. -:  to  records.  The 
Contractor  shall  furnish  t^)  the  Administer- 
ing Office  signed  or  certified  balance  sheets 
and  profit  and  loss  statements  monthly,  or 
at  such  other  Intervals  as  may  be  reciuircd. 
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together  with  a  monthly  report  on  the  op- 
eration of  the  Sjieclal  I5ank  Account  In  pre- 
scribed form,  and  such  other  Information 
concerning  the  operation  of  the  Contrai  t.  >r's 
business  as  may  be  requested.  The  Con- 
tractor shall  afford  to  authv)rl/ed  representa- 
tives of  the  Government  proper  facilities  for 
In.spectlon  and  audit  of  the  Contractor's 
Ixxiks.   records    and   accounts. 

(14)    Drstgnation^    and    determination.^. 

(a)  Amount.  The  aggregate  aniount  of 
the  advance  payments  to  be  made  here- 
tincier  (less  the  aggregate  amounts  repaid 
or    withdr;iwn    pursuant   to   paragraph    (4i) 

shall   not  exceed   $ .  or percent 

of  the  contract  price  (which  Is  now  $ ), 

as  It  may  be  amended,  whichever  shall  be 
the  tmaller.  For  cost-reimbursement  con- 
tracts. Insert  the  following:  (a)  Amount. 
The  aggregate  amount  of  the  advance  pay- 
ments to  be  made  hereunder  (less  the  ag- 
gregate amounts  repaid  or  withdrawn  pur- 
suant   to    paragraph    (4»)    shall    not    exceed 

$ ,  or percent  of  the  estimated 

cost  of  this  contract  (exclusive  of  the  Con- 
tractor's fixed  fee),  as  stich  cost  may  be 
amended  frum  time  to  time,  whichever  shall 
be  the  smaller. 

(b)  Depository.  Tlie  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall    be   

(c)  Interest  charge.  Interc^^t  shall  be 
charged  In  the  manner  provided  herein  at 
the  rate  of  five  percent  j)er  annum. 

In  the  case  of  advance  payments  made 
without  interest,  insert  the  following: 

No  interest  shall  be  charged  for  advance 
payments  made  hereunder,  except  as  pm- 
vided  for  in  paragraph  (11)  (b).  The  con- 
tractor shall  charge  interest  at  the  rate  of 
five  percent  per  annum  on  subadvances  or 
d'lwn  payments  to  subcontractors,  and  such 
Interest  will  be  credited  to  the  accovint  of 
the  Government.  However,  Interest  need 
not  be  charged  on  subadvances  on  non- 
Iiri>flt  subcontracts  with  nonprofit  educt- 
tion.il  or  research  Institutions  for  experi- 
mental,   research    or    development    wnrk. 

(d)  Administering  Office.  The  office  ad- 
ministering advance  payments  is  designated 
fUS 

(15)  Other  security.  The  terms  of  this 
contract  shall  be  considered  adequate  se- 
curity for  advance  payments  hereunder,  ex- 
cept that  If  at  any  time  the  Administering 
0;iice  deems  the  security  furnlslied  by  the 
Contractor  to  be  Inadequate,  the  Contractor 
shall  furnish  such  additional  security  as 
may  be  satisfactory  to  the  Admltilsteriiig  Of- 
fice, to  the  extent  that  sucii  additional  se- 
curity is  asailable. 

(16)  Kejyrc.sentations  and  uarrantirs.  To 
Induce  the  making  of  the  advance  payments, 
the  Contractor  re[iresent.s  and  warrants  that: 

(a)  The  Is.ilance  sheet,  the  profit  and  less 
statement  and  any  other  supporting  financial 
st.itements,  heretofore  furnlslied  to  the  Ad- 
ministering Office,  fairly  reflect  the  finaiicial 
condltloii  of  the  Contractor  at  the  date 
shown  on  said  balance  sheet  and  the  results 
of  the  operation  for  the  period  c<ivered  by 
the  i^rofit  and  loss  statement,  and  since  said 
date  there  has  been  no  materially  adverse 
change  In  the  financial  condition  of  the 
Contractor. 

(b)  No  litigation  or  proceedings  are  pres- 
ently pending  or  threatened  against  the  Con- 
trai  tor,  except  as  shown  In  the  above  state- 
ment. 

(c)  The  Contractor,  apart  from  liability 
resulting  from  the  renegotiation  of  defense 
production  contracts,  has  no  contingent  lia- 
bilities not  provided  for  or  disclosed  In  the 
financial  statements  furnished  to  the  Ad- 
ministering OiTlce. 

(d)  None  of  the  provisions  herein  contra- 
venes or  Is  In  conflict  with  the  autluirlty 
under  which  the  Contractor  is  doing  busi- 
ness or  with  the  provision  of  any  existing 
Indenture  or  agreement  of  the  Contractor. 


(e)  The  Contractor  has  the  pow« to 
Into   thLs  contract  and  accept  Mlvw^ 
ments  hereunder,  and  h.a.s  taken  all 
action   to   authorize   such  acceptuiQft 
the  terms  and  conditions  of  this 

( f )  None  of   the  as.sets  of  the 
is  subject  to  any  lien  (ir  encumbr»no»j*^ 
character  except  for  ctirrent  taxes  aot^?. 
qtient.  and  except  as  shown  in  ttm  •■-^T^ 
statements   furnished    by   the  Contni^v 
the  Administering  Oitice.    There  has 
assignment    of    claims    under    any 
affected    by    the.se    advance   payment 
slons,   or  if  there  has  been  any 
buch  a.sslgnments  have  been  tenalQ^ai~ 

(g)  All  informatlun  furnished  by  thsO)^ 
trr.cior   to    the   Adminstering   OfBcc  tfi  (m1 
necilon     with     each     request    lor 
payments  Is  true  and  correct. 

(hi    These  representations  and 
shall    be    continuing,    and    shall   be 
to  have  been  repeated  by  the  su 
each  Invoice  for  advance  payments 

(17)  Sub-advances.    Substantially tumj'  ■ 
lowing  provision  should  be  Includadta^- 
contract    when    sub-advances    are  «Qai2 
plated. 

Subject    to    the    prior    written    approtil  ^ 
the    Administering    Oflflce,    funds    froa  te^ 
Special    U.ink    Account    may   be   used  by  (k 
Cunt  r.ictair    to    make    advance    paymauto  tfl 
down   payments  to  subcontractors  ud  ^t< 
lerlalmen  in  advance  of  performance  lif|h 
sulx-ontriu'tor    or    materialman.      Suell  |^ 

advances  shall  not  exceed P*CIMM|# 

the  suburdlnate  price  or  estimated  eatd 
the  c.ise  may  be,  and  the  subcontnotan* 
m.itenalmen  t<)  wlmm  siich  advanoa  ■) 
m.ule  shall  furnish  adequate  security  tkw.' 
for.  Unles.<5  other  security  is  required  bf  §ir 
Administering  Ofllce,  covenant*  In  — ""^  ' 
tracts,  expressly  made  for  the  benefit eC 
Government  providing  for  a  Special 
Account  for  the  sub-advance,  mltli  flinJUli 
ment  Hen  thereon,  and  providing  f or  a  Olvr 
ernment  lien,  paramount  to  all  other  !■( 
on  all  jiroperty  under  such  subcontraet,B< 
ImposniE;  upon  the  subcontractor  ud  ii| 
dej)i>sit.)ry  b.mk  substantially  the  MH 
duties  and  qlviiiEj  the  Government  sutarilK 
tially  the  same  rights  as  are  provided baM 
(and  In  the  Agreement  for  Special  Baaki^ 
count,  supplementary  hereto)  between  ttii 
Government,  the  Contractor  and  the  Bn^ 
may  be  considered  ivs  adequate  security  te 
such  sub-advance. 

(18)  Covenants.  The  following  are  •>• 
amples  of  some  special  protective  protMOi 
(subject  to  modlflcT^tiMii  to  adapt  tothedh 
cumstances  of  individiial  cases)  that  may  li 
utilized  when  and  to  the  extent  deemed!^ 
prDpri.ite  in  particiil.ir  cases. 

During  the  period  of  time  that  advtM 
payiiients  may  be  niade  hereunder,  anl  ■ 
lonsj  as  any  such  advance  payments  renrii 
unliquidated,  the  contractor  shall  not,  vMk> 
out  the  prior  written  consent  of  the  M^ 
mliilsterlng  Office — 

(a)  Mort^aKe,  pledge,  or  otherwise  i^ 
cumber,  or  suffer  to  be  encumbered,  any  4 
the  assets  of  the  cotitractor  now  owned  • 
hereafter  acquired  by  it,  or  permit  any  pi» 
existing  mortgages,  liens,  or  other  eneVh 
brances  to  remain  on  or  attach  to  any  asali 
of  the  Contractor  which  are  allocated  tolfci 
performance  of  this  contract  and  wtflk  I* 
spect  tn  which  the  Government  has  a  UM 
hereunder: 

(b)  Sell,  a.«^.«lgn,  transfer  or  otherwise •► 
pose  of  accounts  receivable,  notes  or  daM 
for  money  due  or  to  become  due; 

(c)  Declare  or  pay  any  dividends,  sMipl 
dividends  payable  In  stock  of  the  corpotllM 
or  in.'ike  any  other  distribution  on  aoooirt 
of  any  shares  of  its  capital  stock,  or  pureta* 
redeem,  or  otherwise  acqtilre  for  value  Iff 
such  stork,  except  as  required  by  aiuklV 
fund  or  redemption  arrangements  reportei^ 
the  Administering  OtTice  Incident  to  tb«  •• 
tabllsliment   of  these  payment  provtsl 
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'*'  T^it  Ot  its  assets; 

ulre  for  value  the  stock  or  other 
of  any  corporation,  municipality. 
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-ri^ulre  for  value  the  stock  or  other 
<•>  f^ni  any  corporation,  municipality. 

-««||riii»ental    authority,    except    direct 

•-rSwrof   the   United   States; 

*TSe  any  advance  or  loan  to  or  Incur 
^  li^SmW  as  guaranujr,  surety,  or  accom- 

gJSS^Sdorser  for  any  other  firm,  person. 

«  "f^jSt^i  writ  of  attachment  or  any 
^''  r!!^s  to  be  issued  against  Its  prop- 
*^S  procuring  rele^^e  thereof  or 
••yX  the  same  within  30  days  after  the 
J2j°*flhe  writ  of  attachment  or  any 
ijjijl^r  process; 


•^^  any  salaries,  commissions. 
JniiT^or  other  rennineratlon  In  any  form 
T^^  ^  '"  directors,  officers,  or  key 
"  "^Je«  in  excess  of  exlsilng  rates  of  pa>- 
^SttoTof  rates  (provided  in  rx'stin.'rg.ee- 
"^"  to  connection  with  which  nntice  has 
SS  gi^  to  the  Administering  O.fice,  or 
!!!«,«  such  excess  remuneration  without 
STobtalnlng  an  agreement  siibordmating 
T,^i  to  nil  claims  of  the  Government 
SeSer,  or  empl-y  any  person  at  a  rate 
J^pensatlon    in    excess   of    $ pcr 

"ni"Make  any  substanlial  change  In  man- 
l^ent,    ownership,     or     control     ol     the 

""r^'uiave  or  con.so:  date  with  any  other 
ana  or  corporation,  cluu.ge  the  type  of  Its 
r^ess  or  enga'ie  In  any  tran.-ac  ion  out- 
SdTtbe  ordinary  c(  urse  of  Its  business  as 
or— ently  conducted: 

(k)  Deposit  any  of  its  funds  except  in  a 
^U>t  or  trust  company  insured  by  the  Fcd- 
aal  Deposit  Insurance  Corporation; 

(1)  Oeate  or  incur  Indebu  dness  for  bor- 
roved  money  or  a<Ivances  oiher  than  ad- 
nnees  to  be  made  hereunder,  except  as 
ipeclfled  herein; 

(m^  Make  or  covenant  Itself  to  m^kc  cpp- 
Itsl  expexuiltures  exceeding  in  the  ng^regate 

(nVPermlt  its  not  current  assets,  calcu- 
lated in  accordance  w.th  generally  accepted 
Moouatlng  principles,  to  become  less  than 
I ;  or 

(c)  Make  any  pr-yn''.'^nts  on  account  of  the 
obligations  listed  be'.'>w.  except  in  the  manner 
and  to  the  extent   herein  provided. 
Appfn-dix  2    IRESERvro] 

APPtNDIX    3     [rjE-SERVEDl 

5,  Subpart  I— Financial  Data  is  addid 
as  follows:  * 

11058.900  Scope  of  subpart.  This 
Wbpart  sets  forth  the  procedures  nece.s- 
iW7  to  provide  AF  procurement  activities 
with  financial  data  service  to  determine 
ability  ol  contraclois  to  perfoim  under 
AP  contracts  with  or  without  Govern- 
ment financial  a;  .sistance. 

11058.901  ArplicahilHy  of  subpart. 
This  subpart  api)iies  to  the  D.rcctorate  of 
Procurement  and  Production,  Kq  AMC, 
AMC  field  procurement  activities,  and 
ARDC. 


{ 1058  902  RciponsPvIities.  Ca^  The 
Director  of  Procurement  and  Production 
In  each  AMA  will  obtain  neces.^ary  finan- 
cial information  as  described  in 
i  1058.903  from  contractors  doing  busi- 
ness with  the  Air  Force  and  on  a  com- 
pany for  which  a  Facility  Capability  Re- 
port Is  beinii  comt-ileted  when  adequate 
■data  is  not  available  from  published 
sources.  For  purpo-es  of  this  part,  Hq 
ARDC  will  be  ccn.sidered  as  an  AMA  in 
obtaining  financial  information  from 
contiactors  considered  to  be  research  or- 
ganizations    rather     than     commercial 


companies.  The  AMA  requesting  finan- 
cial information  will  maintain  followup 
to  insure  prompt  receipt  of  current  data 
as  needed.  An  original  or  a  signed  copy 
of  each  item  of  financial  data  should  be 
forwarded  by  the  AMA  .o  the  Com- 
mander AMC,  attn:  MCPZF,  as  soon  as 
received  from  companies  or  from  in- 
ternal AF  sources. 

(b)  Buyers,  price  analysts,  or  others 
at  Hq  AMC  will  not  make  requests  for 
financial  data  direct  to  contractors  or 
prospective  contractors.  They  w  ill, 
however,  anticipate  the  need  for  such 
data  where  an  FCR  is  not  required,  rnd 
will  advi.se  Financial  Branch  (MCPZF) 
accordingly.  If  MCPZF  does  not  have 
the  required  financial  data,  it  will  notify 
the  director  of  procurement  and  produc- 
tion in  the  cognizant  AMA  of  its  require- 
ments. The  AMA  will  provide  or  will 
direct  the  appropriate  air  procurement 
district  to  provide  the  information  re- 
quested. 

(c)  Personnel  other  than  at  Hq  AMC 
requirins  financial  data  will  submit  re- 
quests to  the  director  of  procurement  and 
production  in  the  AMA  within  whose 
geographical  boundary  the  home  office  of 
the  contractor  is  located. 

(d)  The  AMA's  may  request  a  division 

of  a  company  to  obtain  necessary  finan- 
cial data  from  the  home  office  of  the 
company,  if  needed,  for  completion  of  an 
fCR  and  time  is  of  essence. 

( e )  Personnel  at  Hq  AMC.  who  receive 
financial  data  direct,  will  upon  receipt: 

(!•  Forward  the  data  to  MCPZF  if 
thev  do  not  have  immediate  need  for  it. 

(2)  Advise  MCPZF  of  the  receipt  of 
the  data,  describing  it  and  advising  when 
it  Will  be  forwarded. 

(f)  Personnel  other  than  at  Hq  AMC 
receiving  financial  information  will  for- 
ward the  data  to  the  director  of  procure- 
ment and  production  in  the  appropriate 
AMA. 

(g)  The  director  of  procurement  and 
production  in  each  AMA  will  establish 
procedures  for  exercising  financial  sur- 
veillance   over    AF   c-ntractors    located 
within   the   geographical   limits   of   the 
AMA  to  detect  signs  of  serious  financial 
deterioration  which  might  endanger  pro- 
duction under  AF  contracts  and  result  in 
monetary  loss  to  the  Government.    To 
avoid  these  hazards  to  the  maximum  ex- 
tent   possible,    affirmative    constructive 
measures  must  be  developed  and  used  to 
assure  that  maximum  assistance  within 
the  power  of  the  Air  Force  to  overcome 
the  difficulty  will  be  given  in  a  timely 
manner.     (See  §§  1058.101.  1058.104  and 
1058.105.)     The  production  and  contract 
divisions  in  the  district  and  plant  offices 
will  promptly  inform  the  cognizant  fi- 
nancial section  of  any  production  diffi- 
culties which  might  result  in  financial 
deterioration  and  assist  in  the  develop- 
ment   of     the    constructive     measures 
referred  to  in  this  section.    Necessary  as- 
sistance in  developing  a  coordinated  con- 
structive program  may  be  obtained  from 
any    source    including    tlie    contractor. 
Any  information  developed  by  the  finan- 
cial section  will  be  properly  analyzed  and 
promptly  transmitted  to  the  contracting 
officer  having  prime  contract  adminis- 
trative responsibility. 
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(h)  The  AMA  will  maintain  a  list  of 
contractors  under  its  jurisdiction  which 
show  signs  of  serious  financial  deteriora- 
tion.   A   quarterly   report  on  each   of 
these  contractors  will  be  submitted  as  of 
the  end  of  each  January,  April,  July 
and  October  by  the  director  of  procure- 
ment and  production  in  the  AMA  to  the 
Commander,  AMC.  attn:  MCPZF  so  as  to 
reach  Hq  AMC  not  later  than  the  I5th  of 
the  following  month.    One  copy  of  the 
report  will  be  furnished  to  the  chief  of 
each  air  procurement  district  in  which  a 
company  on  the  list  is  located.    If  an  ad- 
ministrative contracting  officer  is  cur- 
rently administering  a  contract  with  a 
contractor  whose  name  appears  on  the 
report,  he  should  be  advised  immediately 
of  the  contents  of  the  report  with  respect 
to  that  company.     This  report,  at  a  min- 
imum, will  set  forth:  (1).  The  nature  of 
the  deterioration  which  caused  the  com- 
pany to  be  placed  under  special  surveil- 
lance, (2)  factors  causmg  the  deteriora- 
tion, (3)  subsequent  changes,  if  any,  in 
the  condition.  (4)  significant  trends  and 
changes  in  tlie  financial  position  of  each 
contractor,  and  (5)   constructive  meas- 
ures initiated  or  contemplated  to  assist 
the  contractor  and  to  protect  the  intereafc 
of  the  Government.     If  no  conctructive 
steps   are  currently  contemplated,  the 
report  will  so  indicate  and  will  be  prop-, 
erly  supported.    The  list  will  be  classi- 
fied "Confidential— Modified  Handling." 
Reports  Control  Symbol  AMC-N31  au- 
thorizes the  preparation  and  submission 
of  this  report. 


I  1058.903  Obtaining  financial  data. 
(a)  Normal  cases:  To  determine  the 
financial  condition  of  contractors  who 
have  been  awarded  contracts,  each  AMA 
will  request  contractors  to  submit  the 
information  set  forth  in  this  section. 
When  possible,  arrangements  will  be 
made  for  the  automatic  forwarding  of 
such  information  without  the  necessity 
for  periodic  requests.  The  AMA  will 
also  request  prospective  contractors  to 
furnish  as  much  of  the  following  infor- 
mation as  is  required  for  an  evaluation  of 
the  financial  condition  of  the  prospective 
contractor: 

(1)  Fiscal  year-end  financial  state- 
ments, in  duphcate,  including  at  least 
a  balance  sheet  (with  auditor's  notes, 
if  available),  operating  statements,  sur- 
plus reconciliation,  and  backlog  of  \in-  ^ 
billed  orders  subdivided  as  to  the  Gov- 
ernment (by  agencies)  and  other.  Certi- 
fied financial  reports  should  be  furnished 
complete.  Audited  statements  are  pre- 
ferred. If  unaudited,  they  should  be 
authenticated  by  an  officer  of  the  com- 
pany. 

(2)  Interim  financial  statements,  m 
duplicate,  including  balance  sheet,  oper- 
ating statement,  surplus  reconciliation, 
and  backlog  of  unbilled  orders,  as  above, 
signed  by  a  responsible  officer  of  the  com- 
pany. The  decision  as  to  what  interim 
statements  are  required  is  a  matter  of 
judgment  depending  upon  the  situation. 
Interim  statements  will  not  normally  be 
reouired  more  often  than  every  90  days. 
If  the  contractor  regularly  publishes  in- 
terim statements  on  a  quarterly  basis, 
such  statements  are  usuaUy  acceptable. 
In  exceedingly  weak  cases,  monthly  fi- 
nancial  statemciits    may    be    required. 


*6 
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With  unusually  stronpr  companies,  semi- 
annual or  annual  statements  may  be 
sufficient. 

{b>  Special  ca.'^es:  If  a  contractor  or 
a  prospective  contractor  either  has  hm- 
ited  working  capital  or  shows  evidence  of 
oerious  financial  weakness,  the  followim: 
additional  information  will  be  requested 
in  duplicate  from  such  contractor  by  tlie 
AMA  when  completuig  a  faciluy  Capa- 
bility Report : 

(1)  A  cash  flow  sheet  showini;  bet-in- 
ning working  capital  and  estimated  di.s- 
bursement  and  receipt.s  for  the  life  o(  the 
proposed  contract.  The  ca.sh  How  siieet 
should  give  effect  to  the  recoupment  of 
progress  payments  if  the  cash  forecast 
is  based  upon  receipt  of  such  payments. 

(2»  Statement  of  h(\v  tlie  proposed 
contract  will  be  financed. 

(3»  If  the  contract  will  be  financed  by 
Introduction  of  new  cai)ital  into  the  com- 
pany, a  balance  sheet  rtilectmi;  sucli  ad- 
ditional capital. 

(4)  If  the  contract  will  be  financed  by 
borrowing  or  additional  borrowmi^  from 
a  bank,  a  bank  as;reement  or  letter  from 
the  bank  statins  that  it  will  loan  a  si)e- 
cific  amount  or  that  it  will  furnish  work- 
ing capital  svifficient  for  the  performance 
of  proposed  contract.  'This  letter  is  not 
to  require  a  commitment  fee.) 

<5>  If  the  contract  will  be  finnnced 
by  a  financial  uuarantee  from  an  indi- 
vidual or  from  a  parent  company,  iifRli- 
ated  company,  or  any  other  company,  a 
letter  from  the  individual  or  from  the 
company  (signed  by  an  cfficer  of  the 
company,  stamped  witli  the  corporate 
seal,  and  notarized  by  a  notary  public', 
together  with  current  balance  sheet  of 
company  makint?  the  suarantee.  If  a 
guarantee  is  made  by  a  corporation,  a 
certified  resolution  of  the  board  of  di- 
rectors authorizing  the  corporation  to 
make  such  a  guarantee  and  di.sclcsing 
the  authority  of  the  ofTiccr  siuniUL;  in  be- 
half of  the  corporation  to  so  oblii'ate 
the  corporation,  should  be  furni.slud. 
(See  §  1058.904  • 

(6)  If  a  newly  or'-ani/ed  company,  a 
copy  of  the  incorporation  papers,  and  a 
balance  sheet  reflect  in;,'  amount  of  paid- 
in  capital. 

(7)  Name  of  parent  company,  if  any, 
and  list  of  subsidiaries  or  afTiliates.  if  any. 

•  8*  In  addition  to  the  above  informa- 
tion, the  AMA  may.  prior  to  i;rantin!; 
financial  clearance,  require  a  statement 
In  writing  from  the  proposed  contractor 
that  it  will  furnish  fi.'^cal  and  interim 
financial  statements  acceptable  to  the 
Air  Force  durini',  the  life  of  the  contract. 
Fi.scal  year-end  statements  in  such  cases 
will  be  furnished  within  90  days  after  the 
close  of  the  fiscal  year  and  interim  statf- 
ments  should  be  furnished  within  :^0  dnys 
after  the  close  of  the  interim  period. 
The. required  frequency  of  interim  state- 
ments will  be  determined  according  to 
paragraph  ta»  <2i  of  this  section  and 
will  be  made  known  to  the  proposed  con- 
tractor for  inclusion  in  its  letter.  Ihe 
action  authorized  by  this  subparagraph 
normally  will  be  taken  by  the  AMA  upon 
determination  that  close  surveillance  w  ill 
be  required  while  contracts  are  out- 
standing and  where  the  proposed  con- 
tractor does  not  publish  financial  state- 
ments adequate  fur  such  surveiUauje. 


RULES  AND   REGULATIONS 

(c>  Any  of  the  financial  statements 
iiuiicated  in  this  section  requested  of  a 
contractor  will  be  specified  in  a  letter 
to  tiie  contractor,  whether  or  not  oral 
discussions  were  held  with  him  for  the 
specific  items  needed. 

5  1058  904  i4rces\<!  to  rrrords:.  If  a 
company  has  an  active  contract  provid- 
ing' for  pro.gress  payments  or  advance 
payment,'^,  the  company  has  a  contrac- 
tual obli'.Mtion  to  furru.-^h  financial  state- 
ments and  other  collateral  information. 
See  paragraph  <g)  of  Progress  Payment 
clau.se  and  paragraph  <13)  of  the  Ad- 
vance Payments  clause. 

5  1058.905  Financial        guarantip<t. 

A:'reements  to  provide  financial  assist- 
ance, performance  f'uarant-ies.  and  sub- 
ordination a.-rt'emenls  will  be  reviewed 
for  financial  adequacy  and  leal  sufli- 
ciency  before  urantin;'  financial  clear- 
ance. Certain  AFPI  forms  <.see 
S  1058  900'  liave  been  approved  by  the 
Stall  Judge  Advocate  iMCJ',  Hq  AMC. 
for  use  in  cases  requirinu  subordination 
and  or  guaranty  agreements  that  will  be 
fltfctive  with  respect  to  pendm:;  con- 
tracts or  that  may  be  cnf'  red  into  at  a 
later  date.  Any  deviations  from  such 
AFPI  forms  or  use  of  a  guaranty  agree- 
ment presently  drawn  for  u.se  bj'  a  corpo- 
rate guarantor  by  individual  or  a  part- 
nership guarantor,  must  be  approved  by 
the  AMA  staff  judee  advocate.  Tlic 
AM.\  stall  jud'-ie  advocate's  written  ap- 
proval will  be  affixed  thereto,  preferably 
on  a  ."-eparate  sheet.  Each  guaranty 
av.reement  will  he  supported  by  a  current 
financial  statement  of  the  guarantor. 

?  1058  906  Record  a  and  formf.  <a> 
F'ull  use  will  be  made  of  all  financial  data 
obtained  Minimum  information  com- 
mon to  all  compaiues  will  include  a  con- 
tinuous liistorical  record  of  cash,  current 
a.'sets.  current  liabilities,  workiii.,'  capi- 
tal, net  worth,  sales,  profit,  and  backlog. 
Additional  information  and  analyses  will 
be  developed  as  individual  cases  require: 
r.itio  studies,  trend  studies,  net  worth 
analyses,  "break-even"  studies,  and 
st.fini  nts  of  source  and  application  of 
fund.-,  frequently  streu'then  the  basis 
for  a  decision  on  financial  capability. 

<b>  AFPI  F^iim  32.  "Financial  Data 
Record,"  and  AFI'I  F.um  3;^.  '  Memoran- 
dum for  Credit  Files."  will  be  used  by  the 
Financial  Branch.  Hq  AMC,  and  by  the 
AMAs  for  recording'  financial  data  ob- 
tained according  to  this  subpart. 

<c)  AFPI  Form  67.  "Subordinntion 
Agreement  <  Applicable  to  One  Govern- 
ment Contract  > ,"  AFPI  Form  67A,  "Sub- 
ordinntion  Aereement  i  .Attplfcible  to 
M'Ui'  '1  ban  One  Government  Contract ' ." 
AFPI  Form  68,  "Guaranty  Ai-:reement  for 
Corporate  Guarantor  fAjjplicable  to  One 
Government  Contract  >  ,"  and  AFPI  Form 
68.^.  "Guaranty  Agreement  for  Corporate 
Guarantor  <  Applicable  to  More  Than 
One  Government  Contract)."'  will  be 
Used  as  required. 

5  1058.907  Financial  fLlc<f.  Complete 
financial  files  on  all  AF  contractors  will 
b<"  maintained  by  MCPZF.  Hq  AMC. 
Only  one  other  complete  financial  file  on 
any  contractor  will  be  maintained  witliin 
an  AMA. 


?  1058  908  Fiscal  clearance.  Thi^^*' 
going  procedures  will  not  operate  t(»2^ 
flict  with  the  procedures  pertalo^^-' 
fiscal  matters  provided  in  SubpjtftXli^ 
1052  of  this  chapter,  covering  Fw2' 
Capability  Reports.  ^^' 

§  1058  909  Bureau  of  Budget  elMw 
ancr.  Bureau  of  Budcet  Clearaito]^ 
21  R0:?3.4  which  expires  February^ 
1950  lias  been  a.ssmned  to  requeati  te 
financial  data  within  the  scope  of  t^ 
subpart. 

tScc  8012.  7n.A  .c;tat  48fl:  10  XJ.  8.  C.  «h 
Ii.'irprct  or  npplv  Sees.  2:101-2314  Tai  S" 
127-133.    10  U    S    C.  2301    2314)       '  ^ 

[SEAI.l  CHAFI.FS  M.  McDlRMOTt 

Co/"7!e/,  United  State»  Juf 
Force.  Deputy  Director  o/ 
Administrative  Services. 

|F    n.   Doc.   58  10.'-.99;    Filed,   Dec.  23   ]mt 
8  51   a.  ml  '  ^ 


%t^bieiday.  December  24,  1958 

o.r»«-aDh  fbi  Is  further  amended 
^*^  '^January   1.   1959-  and  in- 
Wj^Ueu  thereof  "July  1.  1959.- 
^W.66Stat.22:50U.S.C.App.l219) 

0,te<l:  December  19.  1958. 

Thomas  Cocgeshall, 

Chairman. 

„   B    DOC.   58^10619: 


Chapter   XIV — The    RenegoHotfM 
Board 


Subchapter 


— Renegotiation    Board 
Under  the   1951    Act 


Part  1453 — Mandatory  Exehfuobi 
From  Reneggti.ation 

RAW     materials 

Section  145;?  2  ib>  is  amended  by  nut. 
ing  the  foiiouin"  chanues  in  the  Ustftl. 
lowiiv:   subparagraph    <3): 

1  C'luin''e  the  entry  pertaining  to !•• 
lumbium  to  read  as  follows: 

Colunibluni  (r.l<>blum)  ore.  concentr»t»«| 
oxule;  coUunljiurn  double  tluorkd*;  cnll 
roUimbium  carbide:  and  cohimblum  totli 
form  of  powder,  pellet,  granule,  b«  tat 
Ingot;  ferro-colunibium  and  ferro-eoiH^ 
bill  ni-tan!  alum. 

2.  After  "nickel  metal  powder",  tnart 
a  new  entry  as  follows: 

Niobium — pee  Coluiribium. 

3  Chan'-'c  the  entry  pertalniDf  to 
tantalum  to  read  as  follows: 

TantaKiin  ore.  concentrat^e  and  oxide;  tifr 
talum  d(  uble  fluoride;  crude  UnttiM 
carliule:  and  tantalum  in  the  fom  (( 
p. iwxlor.  irrannle.  pellet,  liar  and  lll(Ol; 
ferni-tantalum  and  ferro-tanialum-eoiUB 
bluin. 

(Sec    109.  65  Stat.  22;  50  U.  S   C.  App.  lUI) 

Dated:  IDecember  19.  1958. 

Thomas  Cocgeshall, 

ChairvUM.  . 

IF.   R     Doc.   58  incJO.    Filed,    Dec.  23,  IMi 
8.5.J  a'm  1 


P.\HT  1435 — Pfrmissive  Exemptions ftOl 
Renegotiation 

"stock  item  '  exemttiow 

Section  1455.6  Subcontracts  «  *• 
nhtch  it  is  not  administratively  featUt 
to  segregate  profits  is  amended  ■ 
follows: 

a.  Paragraph  '^b>  Is  amended  by  •► 
let  ing  from  the  caption  "January  l 
1959  ■  and  inserting  in  lieu  thereof  "JB^ 
1,   1959." 


Filed,    Dec.   23,    1958; 
.  m.l 


jmi  9— ANIMALS  AND 
ANIMAL  PRODUCTS 
Chopter  l-Agricultural  R  e  search 
Service,  Department  of  Agriculture 

j^j^^,^,.,    A— Meal    Inspection    Regulation* 

Part  27— Imported  Products 
BSPEcnoN,  movement  prior  to  inspec- 

^.  SEALING    OR    OTHER    IDENTIFICATION 

On'october  14,  1958.  there  was  pub- 
Briied  in  the  Federal  Register  (23  F.  R 
ml)  a  notice  of  proposed  amendment 
If  8  27  9  of  the  Meat  Inspection  Repu- 
StlU'o  CFR  27  9>.  After  due  con- 
SSeraUon  of  all  relevant  matters,  and 
r^Liant  to  the  authority  conferred  by 
STaoe  of  the  Tariff  Act  of  1930  (19 
n  S  C  1306).  the  provisions  in  Part  27 
of  the  Meat  In.spection  Regulations  (9 
CFR  Part  27,  as  amended)  arc  hereby 
amended  as  follows: 

1  Section  27.8  is  amended  by  chanc- 
ing'paragraphs  (k>  and  (o>  of  said 
aection  to  read,  respectively: 

(k)  No  product  required  by  this  part 
to  be  inspected  shall  be  moved,  prior 
to  inspection,  from  the  port  of  first 
arrival  in  the  United  States,  or,  if  arriv- 
ing by  water,  from  the  wharf  where 
unloaded,  unless  the  same  is  conveyed 
to  cars,  trucks,  or  other  vehicles,  sealed 
IncwnpUance  with  S  27.9.  or  in  packages 
corded  and  sealed  or  otherwise  identified 
Inifccordance  with  said  section. 

(o)  Division  inspectors  or  Customs 
officers  at  border  or  seaboard  ports  will 
report  the  sealing  df  cars,  trucks,  or  other 
Tehicles,  and  the  sealing  or  identification 
of  packages  of  foreign  product,  on  Form 
MI41(M  or  Form  MI  410-5,  to  Division 
Inspectors  in  charge  at  points  where  such 
product  is  to  be  inspected. 

2.  Section  27.9  is  amended  by  changing 
paragraph  (a)  of  said  section  to  read: 

(a)  fl)  Cars,  trucks,  other  vehicles,  or 
packages  in  which  any  product  is  con- 
veyed in  accordance  with  this  part,  prior 
to  Inspection,  from  the  port  of  first  ar- 
rival In  the  United  States,  or,  if  arriving 
by  *ater,  from  the  wharf  where  un- 
loaded, shall  be  sealed  with  Customs  seals 
or  special  import -meat  seals  of  the  De- 
partment of  Agriculture,  or.  in  the  case 
of  packages,  otherwi.se  identified  as  pro- 
vided for  in  this  section.  Packages  shall 
be  securely  corded  before  being  offered 
for  sealing.  Import-meat  seals  shall  be 
affixed  by  Division  inspectors  unless 
there  is  no  Division  inspector  assigned  at 
such  port  or  wharf  where  the  product  is 
entered,  in  which  case  the  seals  shall  be 
affixed  by  Customs  offlcers. 

(2)    In   lieu   of   cording    and   sealing 
packages,  the  carrier  or  importer  may 
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furnish  and  attach  to  each  package  of 
product  a  warning  notice  on  bright  yel- 
low paper,  not  less  than  5  by  8  inches  in 
size,  containing  the  following  legend  in 
black  type  of  a  conspicuous  size: 

(Name  ol  Truck  Line  or  Carrier) 

NOTICE 

This  package  of  meat  or  meat  product  must 
be  delivered  Intact  to  an  inspector  of  the 
Meat  Inspection  Division.  U.  S.  Department 
ot  Agriculture. 

WARNING 

FalUire  to  comply  with  these  Instructions 
u-lU  result  in  penalty  action  being  taken 
against    the    bolder    of    the    Customs    entry 

bond.  ,  , 

If  the  product  Is  found  to  be  acceptable 
■upon  inspection  the  package  will  be  marked 
•U.  S.  Inspected  and  Passed"  aiid  this  warn- 
ing notice  defaced. 

The  amendment  of  5  27.9  of  the  Meat 
Inspection  Regulations  will  provide  for 
an  alternate  means  of  maintaining  the 
identity  of  individual  packages  of  import 
products  under  the  regulations  in  lieu  of 
the  present  method  of  sealing  the  con- 
tainers.   The  amendment  of  paragraphs 
(ki  and  (O'  of  §  27.8  is  incidental  to  this 
change.      Therefore,    it    is    found    upon 
good  cause  under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003) 
that  notice  and  other  public  procedure  on 
such  amendments  are  impracticable  and 
unnecessary.    Since  the  amendments  re- 
lieve restrictions,  under  section  4  of  the 
Administrative  Procedure  Act  good  cause 
is  found  for  making  them  effective  less 
than  30   days  after  publication  in  the 
Feder.al  Register. 

The  amendments  shall  become  effec- 
tive on  December  24,  1958. 


(Sec.  306.  46  gtat.  689;   19  U.  S.  C.  1306) 

Done  at  Washington,  D.  C,  this  19th 
day  of  December  1958. 

(SEAL]  M.  R.  Clarkson.' 

Acting  Administrator, 
Agricultural  Research  Service. 


IF    R    Doc.   58-10611;    pnied.   Dec.   23,    1958; 
8:53  a.  m.] 
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further     amended     in     the     following 

respect:  ^  ^       ... 

1.  A  new  subdivision  a  xxxx)  is  added 
to  subparagraph  (5)  of  paragraph  (d). 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

(Ixxxx)  Block  41.  Lot  14,  Plate  4,  In  Mon- 
roe Township,  owned  and  operated  by 
WUllam  Johnson. 

Effective  date.  The  foregoing  amend- 
ment shall  become  efiecUve  upon 
issuance. 

The  amendment  releases  an  area  In 
New  Jersey,  heretofore  quarantined  be- 
cause of  vesicular  exanthema.  Here- 
after, the  restrictions  pertaining  to  the 
interstate  movement  of  swine,  and  car- 
casses, parts  and  offal  of  swine,  from  or 
through  quarantined  areas,  contained  in 
9  CFR,  1957  Supp.,  Part  76,  Subpart  B. 
as  amended,  will  not  apply  to  this  area. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.    Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  pubUc  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
(Sec.  7,  23  Stat.  32.  afl  amended,  sees.  1,  2. 
32  Stat.   791-792,   as  amended,  sees.   1.  3,  33 
Stat    1264,  as  amended,   1265.  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.  this  21st 
day  of  November  1958. 

[sealT  M.  R.  Clarkson^ 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.   R.   Doc.   58-10612;    Filed,   Dec.   23,    1958; 
8:53  a.  rh.] 


Subchapter   C — Inlerstafe  Tronsportoflon   of 
Animali  and  Poultry 

(B.  A.  I.  Order  383.  Rev.  Amdt.  105] 

Part  76— Hog  Cholera,  Swine  Plagxte, 
and  Other  Communicable  Swine 
Diseases 

Subpart  D — Swine  Diseases  Spread 
Through  Raw  Garbage 

chances  in  areas  quarantined 
Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  Act  of  February  2.  1903. 
as  amended  (21  U.  S.  C.  111-113,  120). 
and  Action  7  of  the  Act  of  May  29,  1884. 
as  amended  (21  U.  S.  C.  117),  §76.27, 
as  amended.  Subpart  B,  Part  76,  Title  9. 
Code  of  Federal  Regulations  (9  CFR, 
1957  Supp..  76.27;  23  F.  R.  794,  1855, 
2589,  3850,  5271,  6343).  which  quaran- 
tines certain  areas  because  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine,  is  hereby 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.PR-Sl] 

Part  311— Disclosure  of  Aircraft  Acci- 
dent Investigation  Information 

ACCESS    TO    and    RELEASE    OF    AIRCRAFT 
WRECKAGE   IN  'BOARD'S   CUSTODTT^ 

Currently  effective  regulations  of  the 
Board  do  not  contain  provisions  which 
make  known  to  the  public  the  Board's 
position  with  respect  to  the  granting  of 
access  to  aircraft  wreckage  which  is  in 
the  Boards  custody  in  connection  wi^h 
the  investigation  of  an  aircraft  accident. 
The  purpose  of  this  amendment  is  to 
make  provision  therefor. 

The  Board  is  directed  by  section  702  of 
the  Civil  Aeronautics  Act  (49  U.  S.  C. 
582)  to  investigate  accidents  involving 
aircraft  and  report  the  facts,  condiUons, 
and  circumstances  relating  to  each  acci- 
dent and  the  probable  cause  thereof. 
Section  702  (d)  directs  the  Board  to 
preserve  any  aircraft,  aircraft  engine, 
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propeller,  or  appliance  affected  by  or 
involved  in  an  accident. 

The  Board  has  recently  received  re- 
quests from  interested  individuals  for 
permission  to  examine  and  test  certain 
aircraft  parts  which  are  in  the  Biards 
custody.  Some  of  these  requt-.'-ts  ex- 
pressed a  desire  to  secure  a  release  of 
the  parts  while  otliers  wanted  access  to 
such  parts. 

The  Board's  position  with  respect  to 
access  to  and  release  of  wreckage  which 
is  in  its  custody  in  connection  with  an 
accident  investigation  is  based  on  the 
fact  that  while  it  has  absolute  custoriy 
of  such  wreckaae  for  the  purpose  of  its 
investif:;ation  of  an  accident,  it  has  no 
proprietary  interest  in  such  wreckage 
and  can.  therefore,  permit  access  only 
in  furtherance  of  its  accident  investi- 
gation function  and  release  such  wreck- 
age only  to  the  owner  thereof  or  to  his 
authorized   representative. 

As  provided  in  section  702  of  tlie  Act, 
the  Board's  only  purpose  in  acquiring  the 
custody  of  aircraft  wreckaue  is  tn  pre- 
serve such  wrecka';e  in  order  that  it  mny 
make  its  examinations  and  tests  with  a 
minimum  of  interference  and  damare 
to  valuable  evidence.  To  permit  the  in- 
terested public  access  to  su^h  wrerk'r;e 
would  greatly  interfere  with  the  Board's 
duties,  could  result  in  the  loss,  or  dama'^e 
to,  important  evidence,  and  could  resiilr 
in  the  destruction  of  property  not  owned 
by  the  Board.  However,  the  Act  per- 
mits the  Board  to  avail  itself  of  the 
assistance  of  any  research  or  teclinical 
agency  of  the  United  States,  and  the 
Board  has  found  that  certain  persons, 
agencies,  companies  or  as'^ociations 
whose  functions,  activities  or  prod'uts 
were  involved  in  the  particular  accident 
possess  valuable  technical  "and  operat'ii  ■ 
knowledge  which  can  contribute  to  tlie 
discovery  of  important  evidence  bearin-; 
upon  the  accident.  Such  persons.  a;'en- 
cies,  companies,  or  a-=sociations.  there- 
fore, under  the  control  and  supervision 
of  the  Biard.  may  be  permitted  access 
to  the  aircraft  wreckat^e  in  tlie  Board's 
custody  solely  for  the  contribution  which 
they  can  make  toward  the  determina- 
tion of  the  probable  cause  of  an  acci- 
dent. Conseriuently,  it  is  the  Board's 
policy  that  only  such  persons  may  have 
access  to  aircraft  wrccliage  while  it  is 
in  the  Boards  custody. 

In  addition  to  the  fore-^oinf.  t!;"  Board 
believes  it  to  be  in  the  interest  of  the 
public  to  amend  Part  311  to  permit  the 
release  and  disclosure  to  all  interested 
persons  of  factual  information  secured 
by  the  Board  in  the  inve.iti'-'ation  of  an 
aircraft  incident  not  considered  an  "ac-- 
cident"  as  defined  in  Part  62  of  the  Civil 
Air  Regulations.  The  release  or  dis- 
closure of  such  information  must,  how- 
ever, be  made  strictly  in  accordance  with 
the  provisiorLS  of  .i.i  311.1  to  3113  r,ov- 
erning  the  release  and  disclosure  of  acci- 
dent investi'uition  information. 

Since  this  rc'^ulation  provides  a  rule 
of  aavncy  orgaruzation,  procedure  and 
practice,  notice  and  public  procedure 
hereon  are  unnecessaiy. 

In  con'  ideration  of  the  fore^oin".  the 
Civil  Aeronautics  Board  hereby  amends 
Part  311  of  the  procedural  refuilations 
eilective  December  19.  1958. 


RULES   AND    REGULATIONS 

1.  By  adding  a  new  5  311.4  to  read  as 
follows: 

5  311  4  Rclcnf^c  and  dif^clr^ure  of  in- 
formation  pertcnnincj  to  aircraft  inci- 
drnts  not  classified  as  accidents.  Infor- 
mation secured  by  the  Board  in  the 
investigation  of  an  aircraft  incident  not 
classified  as  an  accident  may  be  re- 
leased or  disclosed  upon  request,  but 
only  in  accordance  with  the  provisions 
of  §§  311.1  to  311  3. 

2.  By  adding  a  new  5  311.5  to  read  as 

foIlow.> : 

s  311..'i  Release  of  and  accesi  to  air- 
ed,ft  tcreckage  or  parts  thereof  m  the 
Board's  custcdy.  ta»  Arcraft  wreckage 
or  any  parts  thereof  held  by  the  Board 
for  the  purpose  of  investi'vating  an  air- 
craft accKiint  shall  be  released  by  an 
author i/ed  representative  of  the  Board 
when  It  is  determined  that  the  Board 
has  no  furthpr  need  of  such  wreckage 
or  parts.  Su  ii  re!ea-e  shall  be  made 
only  to  the  (>wner  of  record  imder  Title 
V  of  the  Act  or  to  his  authorized  repre- 
.sentative. 

lb'  0;;ly  the  Board's  accident  inves- 
ti'^'ation  personnel  and  those  persons  au- 
tiiorized  by  the  Investi'-iator-m-Charue 
or  Director.  Bureau  of  Safety,  to  partici- 
pate in  any  particular  examination  or 
testing  shall  be  permitted  access  to  air- 
craft wreckage  or  parts  while  in  the 
Board's  custody  in  connecvajn  with  its 
investigation  of  an  aircraft  accident. 

(See  205.  52  Stat  984.  as  amenrlPd:  40  U  S  C. 
423.  Interpret  or  fipply  sees.  flOl,  701.  702, 
1105.  52  Stat  1007.  as  amrnded.  1012.  as 
amended,  1013,  1105;  49  U.  S.  C.  551,  681, 
582,6751 

Adopted:  December  19,  1958. 

Effective:  December  19.  195S. 

By  the  Civil  Aeronautics  Board. 

lsE-,Li  Mabel  McCart. 

Acting  Sccrelui  y. 

|F.   R.   D'C.   58  10614;    Filed,  Dec.   23,    1053; 
8:54  a    n. 


TITLE  21— rCOD  AND  DRUGS 

Chapter  I — Food  and  Dreg  Adminis- 
tration, Dopcirtrr.onf  of  Health,  Edu- 
cation, end   V.'el.'aro 

I'AI^T  120 — TOLFR^NCES  AWD  EXEMF'TIONS 
FROM  TOLERANXES  FOr  PF.STiriI>E  CHEMI- 
CALS   IN    OR    ON    Raw    Agricultural 

CoMMODITILS 

TOLERANCES  FOR  RESIDtJES  OF  ARAMITE 

On  September  30  19.'i.5.  an  order  was 
published  in  the  Ft;r'LRAL  Register  <20 
P.  R.  7301)  establishinc:  tolerances  of  1 
part  per  million  for  residues  of  Ara- 
mite  (2-(p-tert-butvlf)henoxy)  -isopro- 
pyl-2-chloroethyl  sulfite >  on  certain 
specified  raw  asricullural  ccmmocffties. 
This  order  was  issued  in  accordance 
witli  recommendations  made  by  an  ad- 
visory committee  of  experts  and  follow- 
ing assurance  by  the  manufacturer  of 
Aramile,  U.  S.  Rubber  Comijany.  New 
York,  New  York,  that  additional  feeduvt 
tests  recommetided  by  tlic  commit  lee 
would  be  perfo;  ni'  d. 
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Tlie  additional  feodin;*  testa 
formed  and  reported  to  the 
DruT  Administration.  After 
Ihe.-e  reports.  se:entists  of  the. 
tration  concluded  that  Aramlte  ., 
should  not  be  tolerated  on  food  _^ 
and  on  April  26,  1938,  a  notice  of^JJ. 
posal  to  revoke  the  1  part  per  bhS^ 
tolerances  for  Aramite  and  to  etUybS' 
zero  tolerances  in  their  place  wmim! 
belied  m  the  Fedlral  Recisteb  (23  p« 
231,"i'.  '* 

The  U  S   Rubber  Company  aokedtte 
this  proposal  be  referred  to  an  idTtaH* 
ci'mmittee  of  exn.rts,  a«  provicJed by iS 
tiiin  408   ''A'  of  the  Federal  F^xxl.I]|»" 
and  Cosmetic  Act,  with  the  recnii^iiS 
it  make  a  report  and  recommendatw 
thereon.     'I  he  proposal  was  refemdte 
an  advi.sory  committee,  and  it  hasumal. 
^  mously  recommended  that  a  zero  tote* 
ance  be  established  for  residues  of  4f^. 
mite.     Copies  of  the  report  and  reeci|L 
mendations  of  the  committee  are  on H" 
with  the  Hearinsj  Clerk,  Department C 
Health.   Fduration,  and  Welfare.  Bmb. 
5440,    330    Independence    Avenue  Mr 
\Vashin::ton  25,  D.  C.  ^■ 

After  consideration  of  all  tbedata^'/ 
reports  and  recommendations  of  the  A. 
visory  committee,  and  by  virtue  of  H 
authority  vested  in  the  Secretaty  ,4 
Health.  Education,  and  Welfare  if  ^ 
Feder.il  Food,  Drui',  and  Cosmetk  i^ 
isec  408  idi  <3i  ^A>.  68  Stat.  513,  JJ 
US  C  34G  a  Id'  (3>  'A'  )  and  delegitil 
to  the  Coinm:ssioner  of  Food  and  D^flU* 
by  the  Secretary  <21  CFR  120.12  (e)), 
§  120  107  of  the  regulations  pstaMl^ii^ 
tolerances  for  pe^t'cide  chemlcab  Incr 
on  raw  agricultural  commodities  (Q 
C;  R  120.1071  is  revoked,  and  a  Mt 
5  120  107,  reading  as  follows,  is  pi<om> 
gated : 

■V 

§  120  107  Tolerances  for  resiiMa M 
Aramite.     A  tolerance  of  zero  is  «tii^ 

lished  for  residues  of  Aramite  •2-(p-toi» 
butylphenoxy '  -  iKopropyl-2-chloro>tt|l» 
sulfite  I  in  or  on  each  of  the  folloviV 
raw  agricultural  commodities:  Alfall^ 
apples.  l)!ueberries,  cantaloups, 
cucumbers,  crapefruit,  prapes, 
beans,  lemons,  muskmelons, 
peaches,  pears,  plums,  raspl)errlM, 
beans  i  whole  plant*,  strawberriea,  I 
corn  I  kernels  I  and  fora^^e  thereof, 
toes,  w:itermeIons. 

Any  per.^on  who  will  be  adrcm^ 
afTected  by  the  f'  i  e70in'.;  order  may.it 
any  time  prior  to  the  thirtieth  dayfMI' 
the  date  of  publication  in  the  FItiaM 
RECTSTEn  file  with  the  Hearing  Clerk, D0», 
partment  of  Health,  Education,  andlM* 
fare.  Room  5410,  330  IndependwBI 
Avenue  SW.,  Washington  25,  D.  C,  lA*» 
ten  objections  thereto.  Objectlons^if- 
show  wheiein  the  person  filing  wlS  li 
adversely  nflected  by  this  order,  spfltf , 
witli  particularity  the  provisions  of  ■! 
order  deemed  objectionable  and  raaail> 
able  grounds  for  the  objections,  soMtlt' 
quest  a  public  hearing  upon  the  dbjs* 
tions.  Objections  may  be  acoompujlll 
by  a  memorandum  or  brief  Tn  suppot 
thereof.  All  documents  shall  be  fDldiB 
quin'uplicate. 

Fffectne  date.  This  order  sh«n  !► 
come  effective  upon  publication  in  Of 
Fedfrm  Rfolstlr. 


ftdHf^^'  December  24,  1958 

mi  70  Stat.  919.  as  amended;  21  U  Sl  C. 
SrKpretfi  or  applies  sec.  408,  68  sUt. 

g:aiu.ac.346) 
•     pjted:  December  19.  1958. 

,  Geo.  P  Larrtck, 

^Commissioner  of  Food  and  Drugs. 
'    DOC    68-106OH;    Filed,   Dec.   23.    1958: 


-.-  u«c— Certification  of  Chlortet- 

"ScTCLINE       (OR       tetracycline.        AND 
^RmRACYCLlNE-         -OR        1  ETRACY- 
CLIWK-)  CONTAINING  DRUGS 
IfTtACYCLINE     HYDROCHLORIDE     FOR 
INTRAMUSCULAR    USE 

■^Under  the  authority  vested  in  the  sec- 
-tirv  of  Health.  Education,  and  Welfare 
I*tS Federal  Food.  Drup.  and  Cosmetic 
*rt  (sec  507,  59  Stat.  463,  as  amended; 
^  m  b2  Stat.  1055,  as  amended;  21 
tt's  c'357  371'  and  delegated  to  the 
J;-nmissioner  of  Food  and  Drups  by  the 
Secretary  (23  F.  R.  9500  « .  the  regulations 
to  tests  and  methods  of  assay  and  cer- 
tiflcfttion  of  antibiotic  and  antibiotic- 
SSlSng  drugs  .21  CFR  146C221:  23 
r  R.  6439'    are  amended  as  indicated 

''^tionl46c.221  (€">  (1>  uv>  is  amend- 
ed to  read  as  follows; 

S  146c,221     Tetracycline  hydrochloride 
for  intramuscular  use  •   •   • 
(c)  Labeling.  '   •   * 

(1)  •  •   • 

Uv)  The  statement  "Expiration  date 

."   the   blank   being   filled   in 

with  the  date  that  is  12  months,  if  it 
contains  tetracycline  phosphate  complex 
or  one  or  more  vitamins,  or  36  months, 
If  it  does  not  contain  these  in.credients. 
after  the  month  during  which  the  batch 
WM  certified,  except  that  the  blank  may 
be  filled  in  with  the  date  that  is  48 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
asays  showing  that  after  having  been 
itored  for  such  p;  riod  of  time  such  drug 
u  prepared  by  him  complies  with  the 
jtandards  prescribed  by  paragrapli  ^a) 
of  this  section. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  prormilpa- 
tlon  of  this  order  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected,  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ment set  forth  in  this  order. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Pibhal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat  10.55;  21  U.  S.  C.  371.  In- 
terpreta  6r  applits  sc«.  507,  59  Stat.  463.  as 
imended;  21  U.  s.  C  357) 

Dated:  December  18. 1958. 

[seal]  Geo.  P.  Larrtck, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.   58  innn.5;    mod,  Dec.  23,   1958; 
8.52  a.  m.] 


FEDERAL  REGISTER 

TITLE   26--INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    D — Miscellaneous    Excise    Taxes 

[T.  D.  63431 

Part  40 — MANtXFACTURERS  and  Retailers 
Excise  Taxes 

tax  on  sale  of  tires.  inner  tubes,  and 

THEAD  RUBBER 

On  October  18,  1958,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  sections  4071  to  4073.  inclusive,  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  relating  to  the  excise  taxes 
imposed  on  the  sale  of  tires,  inner  tubes, 
and  tread  rubber  was  published  in  the 
Federal  Register  (23  P.  R.  8061'.  No 
objection  to  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  regulations 
as  so  published  are  hereby  adopted. 

[seal!  Dana  Latham. 

Connnissioner  of  Internal  Revenue. 

Approved;  December  18,  1958. 

Nelson  P.  Rose, 
Acting  Secretary  of  the 
Treasury. 

PAR.\GRArH  1.  Section  40.0-3  of  the 
Manfacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  40)  is  hereby 
amended  by  striking  paragraph  ig'  and 
inserting  in  lieu  thereof  the  following: 

(ci  Subpart  H.  The  regulations  in 
Subpart  H  of  this  part,  unless  otherwise 
specified  in  such  subpart,  relate  to: 

{ I)  Motor  vehicles.     [Reserved! 

(2)  Tires,  tubes,  and  tread  rubber. 
Sales  made  by  the  manufacturer,  pro- 
ducer, or  importer  on  or  after  July  1, 
1956,  of  tires,  tubes,  and  tread  rubber. 

(3)  Gasoline.     I  Reserved  1 
(A)  Lubricating  oil.    IReservedl 

P.»iR.  2.  The  regulations  as  so  adopted 
under  part  II  of  subchapter  A  of  chapter 
32  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  relating  to  tires,  tubes, 
and  tread  rubber,  are  as  follows: 

SUBPART  H— MOTOR  VEHICLES,  TIRES,  TUBES, 
TREAD  RUBBER,  GASOLINE.  AND  LUBRICATING 
OIL 


TIRES,  TUDES,  AND  TREAD  RUBBER 

Pec. 

40.4071  Statutory    provls-lons;    Imposition 
,  of  tax;   imposition  and  rate  of 

TlX. 

40  4U71-1     Imposition  and  rates  of  tax. 
404071-2     Determination  of  weight. 

40.4072  SUitutory  provisions;   definitions; 

rubber;    tread   rubber;    tires   of 

*he  type  used  on  highway  ve- 
cles. 
40.4072-1     Dtflnitions. 

40  4073  Statutory  provisions;  exemptions. 
40  4073-1  Exemption  of  tires  of  certain  sizes. 
40,4073-2     Exemption  of  tires  with  internal 

wire  fastening. 
40  4073  3     Exemption   of  tread  rubber    used 

for  nonhlghway  tires. 
40  4073-4     Other  tax-free  sales. 

ArTHORiTT:  5140.4071  to  40.4073-4  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 
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§  40.4071  Statutory  provisions:  im- 
position of  tax. 

Sec.  4071.  Imposition  of  tax — (a)  Imposi- 
tion and  rate  of  tax.  There  Is  hereby  im- 
posed upon  the  following  articles.  If  wholly 
or  in  part  of  rubber,  sold  by  the  manufac- 
turer, producer,  or  importer,  a  tax  at  the 
following  rates: 

( 1 )  Tires  of  the  type  used  on  highway 
veliicles,  8  cents  a  pound. 

(2i    Other  tires,  5  cents  a  pound. 

(3)  Inner  tubes  for  tires,  9  cents  a  pound. 

(4)  Tread  rubber,  3  cents  a  pound. 

(b)  Determination  of  weight.  For  pur- 
poses of  this  section,  weight  shall  be  based 
un  total  weight,  except  that  In  the  case  of 
tires  such  total  weight  shall  be  exclusive  of 
metal  rims  or  rim  bases.  Total  weight  of 
the  articles  shall  be  determined  under  regu- 
lations prescribed  by  the  Secretary  or  hij 
delegate. 

(c)  Rate  reduction.  On  and  after  July  1, 
1972— 

(1)  The  tax  imposed  by  paragraph  (1)  of 
subsecytion  (a)  shall  be  5  cents  a  pound;  and 

(2)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply. 

[Sec.  4071  as  amended  by  sec.  204  (a).  High- 
way Revenue  Act  1956  (70  Stat.  388)  ] 

5  40.4071-1  Imposition  and  rates  of 
fax — (a)  Imposition  of  tax.  Section  4071 
imposes  a  tax  upon  the  following  articles 
sold  by  the  manufacturer,  producer,  or 
importer  thereof: 

( 1 )  Tires  made  wholly  or  in  part  of 
rubber. 

(2>  Inner  tubes  (for  tires)  made 
wholly  or  in  part  of  rubber,  and 

1 3 )  Tread  rubber. 
For    definitions    of    the    terms    "tires", 
'inner     tubes",     "tread     rubber",     and 
'rubber",  see  §  40.4072-1. 

(b>  Rates  and  computation  of  tax — 
(D  Rates  of  tax.  Tax  is  imposed  upon 
each  of  the  above  mentioned  taxable 
articles  at  the  rate  applicable  on  the 
date  on  which  the  article  is  sold,  as  speci- 
fied below: 

( 1 )    Tires. 

(  a  I    Of  the  type  used  on  highway  vehicles — 
I  Ai    For  the  period  July  I,  1956  to  June  30, 
1972.  inclusive — 8  cents  per  pound. 

(B)   On  or  after  July  1.  1972—5  cents  per 

pound. 

(b)  Of  the  type  used  on  other  than  high- 
way vehicles — 5  cents  per  pound. 

(ii)   Inner  tubes — 9  cents  per  pound. 

(iii)    Tread  rubber — 

For  the  period  July  1,  1956  to  June  30. 
1972,  inclusive — 3  cents  per  pound. 

For  definition  of  the  term  'tires  of  the 
tvpe  used  on  highway  vehicles",  see  para- 
graph 10)  of  §  40.4072-1. 

<2)  Computation  of  tax.  The  tax  on 
tires,  inner  tubes,  and  tread  rubber  is 
computed  by  applying  to  the  total  weight 
(including  a  fractional  part  of  a  pound) 
of  the  article  the  rate  in  effect  at  the 
time  the  article  is  sold.  See  §  40.4071-2, 
relating  to  determination  of  weight. 

(c)  Liability  for  tax.  The  tax  im- 
posed by  section  4071  is  payable  by  the 
manufacturer,  producer,  or  importer 
making  the  sale. 

?  40.4071-2  Determination  of  weight — 
(a)  In  general — (\)  Tires,  (i)  The 
metal  rims  or  rim  bases  are  not  to  be  in- 
cluded in  determining  the  total  weight  of 
a  tire.  However,  the  wire,  staples,  darts. 
clips,  and  other  material  or  fastening 
devices  which  form  a  part  of  the  tire  or 
are  required  for  its  use  must  be  included 
in  determining  the  total  weight  of  the 
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tire.  In  the  case  of  a  tubeless  tire,  the 
total  weight  includes  the  weight  of  the 
air  valve  and  stem  or  any  other  mech- 
anism which  may  be  used  for  inflating 
the  tire  or  maintaining  air  pressure 
when  sold  by  the  tire  manufacturer  witli 
the  tubeless  tire. 

(ii)  When  tires  are  sold  with  metal 
rims  or  rim  bases  attached,  the  manu- 
facturer must  maintain  records  which 
will  establish  what  portion  of  the  total 
weight  of  the  finished  product  rcpre.scnts 
the  tire  exclusive  of  the  metal  rim  or 
rim  base. 

(2)  Inner  tubes.  The  total  wpi:;ht  of 
an  ixiner  tube  shall  include  tln.>  woi!;lit 
of  the  air  valve  and  stem  or  any  otlicr 
mechanism  attached  to  the  inner  tube 
which  may  be  used  for  inflating  the  tulje 
or  maintaining  air  pressure. 

(b>  Alternative  jnethod  of  determin- 
ing weight  of  tires  and  inticr  tubes.  1 1 ) 
A  manufacturer  who  has  received  per- 
mission from  the  Commis.sioncr  may, 
subject  to  such  conditions  a.s  tlic  Com- 
missioner may  pre.scnbe,  determine  total 
weight  of  tires  and  inner  tubes  manu- 
factured and  sold  by  him  on  the  basis 
of  the  average  weiglit  for  eacii  type. 
size,  grade,  and  cla.ssification  shown  in 
schedules  published  by  the  tue  indu.tiy. 
The  average  weigiits  sliall  be  established 
in  accordance  with  the  method  approvi  d 
by  the  Commi.ssioner  and  shall  apply  for 
such  periods  as  tlie  Commissioner  may 
prescribe.  The  Commissioner  may 
terminate  the  approval  granted  any 
manufacturer.  In  tlie  case  of  the  ter- 
mination of  the  approval  granted  any 
manufacturer,  the  termination  shall  be- 
come effective  10  days  from  the  date  di 
the  receipt  by  the  manufacturer  of  the 
notice  of  termination.  A  manufacturer 
may  effect  termination,  as  of  a  .speci- 
fied date,  of  the  privilege  to  determine 
total  weight  in  accortlaiice  v.ith  provi- 
sions of  this  paragrapli  by  sivm  ■  no  li^^s 
than  10  days  written  notice  of  such  in- 
tention to  the  Commissioner.  'I  lie 
termination  of  the  approval  given  a 
manufacturer  ghall  not  affect  a  manu- 
facturer's ta.x  liability  for  tires  and  in- 
ner tubes  sold  prnr  to  the  etlective  date 
of  the  notice  of  termination. 

<2)  An  a'ireement  authorizing  a  man- 
ufacturer, for  purpo.'is  cf  the  tax  im- 
posed by  section  34';0  of  tlie  Int>  rnal 
Revenue  Cede  of  1939  or  corre.-pond.ng 
provisions  fif  prior  revenue  laws,  to  de- 
termine total  weight  of  tires  and  innrr 
tubes  en  the  basis  of  schedules  of  aver- 
age, weiijht  continues  m  effect  for  pui- 
EK3SCS  of  tlie  tax  im;;osed  by  section  4)71 
and  Wie  regulations  in  this  part  unless 
and  until  terminated  in  accordance  with 
the  terras  of  such  agreement  or  the  pro- 
Vi.uons  of  tills  paragrapli. 

§  40.4072  Sfatufnri/  provisicis;  defi- 
nitions; rubber;  tread  ritbber;  tires  uf 
the  type  used  on  hujhway  veliieles. 

Sec.  4G72.  Definitions — (a)  Rubber.  For 
purpci.ses  of  this  chapter,  the  term  'rwMit.T" 
Incluclcs  synthetic  <ir.d  sub.stltute  ruhhor. 

(bi  Trend  rubbi'r.  Fir  ;Hir:i".'rs  ol  this 
chapter,  the  term  ■•iriaU  rubber"  humus 
any  material — 

(1)  Which  i.s  cntntni'iilv  or  cnmi-iiprclally 
known  a.s  tread  rubber  <ir  camelback;  or 

(2)  Which  is  a  subsiitute  for  a  material 
described  In  paragraph  (1)  and  l.s  of  a  type 
used  in  recapping  or  retreading   nres. 
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(c)  Tires  of  the  type  used  on  higlncay  le- 
hirlrs.  For  purposes  of  tbl.s  part,  the  term 
"tire.s  of  the  type  used  on  btgliw.iy  yehicles" 
meiuis  tires  of  tlie  type  used  on — 

(1)  Motor  vehicles  which  are  hlgfiway 
vehicles,  or 

( L' )  Vehicles  of  the  tvjie  used  in  C'.nv.cr- 
tlon  with  motor  yehicles  \<,hich  are  highway 
vehicles, 

I  Sec    4(i72  as  amended  bv  .te.^    2(14   ib),  High- 
way He\ciiue  Act   IStoC   (To  Stat.  389 1  | 

5  40  4072-1  Defmi'ionf;.  For  purposes 
of  tlie  regulations  in  this  part,  unless 
otlioiv.i-e  expressly  indicated: 

lai  Kiibber.  Tlie  term  "ruljbei",  for 
purposes  of  chapter  312  of  tlie  Code,  in- 
cludes synthetic  and  sul)stitute  rubber. 

<b'  Tread  rubber.  The  term  "tread 
rubber",  for  purpioses  of  chapter  '.V2  of 
tlie  Code,  means  any  material  >  1  <  which 
IS  commonly  or  coniniercially  known  as 
tread  rubber  or  cainelback.  or  i2»  which 
is  a  substitute  for  any  material  coin- 
nionly  or  commercially  known  as  tread 
rubbi'r  or  camclback  and  is  of  a  type 
u.sed  in  recapping  or  retreading  tires. 
T!ie  term  includes,  for  example,  strips 
of  material,  v.liolly  or  i)artially  of  rubbc  r, 
n.itural  or  synthetic,  intended  to  l:e 
\ulcani/ed  or  otherwise  atlixed  to  a  tiie 
ci  ;n^  to  form  the  outside  perimeter  of 
thi'  tire,  smootli  or  treaded.  It  further 
includes  treading  material  produced  by 
reprocessing  scrap,  salvage,  or  junk 
rubber.  Tread  rubber  loses  its  identity 
as  sucli  wlien  it  has  bi  tn  used  in  the 
recapping'  or  retre.idmg  of  a  liie 

ic  Tires  of  t!ic  type  u<ed  on  hiyliway 
vehicles.  ( 1  >  The  term  "tires  of  the  type 
used  on  highway  vehicles",  for  purpo.ses 
of  S.^  40  4071  through  40.4073-3.  includes 
HI  all  lues  of  the  type  which  are  used 
on  motor  vehicles  wliich  are  highway 
vehicles  including  but  not  limited  to 
motor  trucks,  buses,  jnissenger  automo- 
biles, highway  tractors,  trolley  bu.scs  or 
coaches,  and  motorcycles,  and  (ii)  all 
tires  of  the  type  which  are  u.sed  on 
vehicles  of  the  type  used  in  coianection 
\\;!h  l!i'::li\vay  motor  vehicles  including 
b.;;  not  limited  to  truck  or  bus  trailers 
and  truck  semitrailers.  The  term  "tires 
of  the  type  used  on  highway  vehicles" 
does  not  include  bicycle  tires.  Bicycle 
tires,  however,  arc  included  in  the  term 
"other  tires"  as  used  hi  section  4071  ia» 
<2  I . 

<2)  Mobile  homes,  house  trailers,  or 
utility  trarlers  arc  vehicles  of  the  type 
u.sed  in  connection  with  highway  motor 
vehicles.  Thus,  tires  for  mobile  homes, 
house  trailers,  or  utility  trailers  are  in- 
cluded in  the  term  "tires  of  the  type 
used  on  highway  vehicles". 

(d)  Inner  tubes.  The  term  "inner 
tube?"  includes  air  containers  of  all  types 
made  wholly  or  in  part  of  rubber  and  de- 
si'ned  and  manufactured  for  use  in 
pneumatic  tires. 

(e>  Tires,  d)  The  term  "tires"  In- 
cludes rubber  casin-'s,  hnops  and  strips 
or  bands  of  all  kinds  d^sii^ned  and  .-shaped 
or  built  to  form  the  tread  of  or  to  fit  a 
veb.icle  wheel.  Tires  of  either  the  pneu- 
matic or  solid  type  which  fit  or  form  the 
tread  for  wheels  of  any  article  which  is 
c  III  li-!  '  of  u.se  as  a  means  of  transporting 
a  p')'  :i  or  burden  are  taxable  as  tires. 
K.-.auiiiii  of  articles  which  have  taxable 
tires  are  motor  scooters,  industrial 
truck.-,  farm  tractors,  whcclbarrous.  and 
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similar  articles.     See  section  4in  ^ 
and  S  40.4073-1  with  respect  to  «Jn"g 

emption  of  tires  of  certain  sixes  vxi^ 
tion  4073  <b)  and  5  40.4073-2  wtthr 
to  the  exemption  of  tires  with  " 
wire  fastenines. 

(2)  The  term  "tires",  for  puipom^ 
the  tax  imposed  by  section  4071,  ^Jl 
not  include  a  recapped  or  retreadeS^ 
except  when  the  recapping  or  retr«i^ 
is  from  bead  to  bead  whether  or  ittTS 
oir-mal  lire  has  lost  its  identity. 

if  I  Cro^s  refrrenees.  For  other  d||. 
nit  ions,  see  §S  40.0-2  and  40.7701. 

§40  4073     Statutory     Proviai^^f. 

e.Teinpt!())is.  ' 

i^ic.  4' ":i,  Eirrn]'tinn': — (a)  Tirtt  of  fg, 
ti'..n  sizes.  The  tax  imi'/OFed  by  sectiodMli 
.'hall  nfit  npi'ly  tn  t.res  which  are  not  men 
than  ^-'n  Inches  in  dl.''meier  and  not  uaa 
tlian  1  '4  Inches  In  cros.s -section,  tf  wuA 
tires  are  of  all-rubber  construction  (wtet^ 
hollow  center  or  .<:olid)  without  (ttele  » 
metal   reinforcement 

( bj  Tirc.9  uith  uitrrnal  irire  /ojtetiM 
Tlie  tax  Imposed  by  secth.n  4071  shall  Mt 
aoply  to  tires  of  extruded  tiring  with  ■ 
Internal  wire  fastening  agent. 

(c)  Exemption  from  t'l  on  tread  raV^ 
in  certain  ca^rs.  Under  rei;ulatloM  ■». 
scribed  by  tlie  Secretary  or  his  dele^tc, Oi 
t.ix  impofcd  by  section  4071  (a)  (4)  Am^ 
not  apply  to  tread  rubber  sold  by  the  bum. 
facturer,  producer,  or  Imjiorter,  to  an;  w. 
s'n  fnr  use  by  sucli  per-on  otherwlee  tta 
in  the  recappirp  or  rr  trending  oX  tires  of  ttl 
type  used  on  liii;h'.>..iy  vehicles. 

l.Sec.  4073  as  amend r  1  by  per    204  (c)  't^ 
way  Revenue  Act   lHoG   (70  .Stat.  389)  J 

?  40  4073-1  Eirmption  of  tireiofm. 
tain  sizes.  The  tax  dors  not  apply  to 
sales  of  tires  of  all-rubber  construoUoi 
(whether  hollow  ct nter  or  solid)  if  ttey 
have  no  fabric  or  metal  reinforcement 
and  do  nrjt  exceed  either  of  these  men- 
uremenis:  la'  2T  inches  in  diameter 
measured  to  the  outside  circumference 
and  I  Ij  I    1  ■' 4  inch -s  in  cross-section. 

5  40  4073-2  Exemption  of  tire$  with 
internal  uirc  fayteninn.  The  tax  doci 
net  apply  to  sales  of  tires  of  any  siKor 
dimension  mr.nufactuied  or  pro(beed 
from  cxlruded  ti;;n'.'  fastened  or  heM 
together  by  means  of  internal  wire  V 
other  metallic  material. 

§  40.4073-3  Exemption  of  tread  rrA- 
her  used  for  nonlucihicay  tires — (a)  SM 
direct  by  manufacturer  for  nontaxabU 
use.  The  tax  d -ses  not  ai)p'iy  to  the  ak 
of  tread  rubier  1  y  the  manufacturer  to 
any  person  for  u.'-e  by  such  person  other- 
wise than  in  tiie  recapi^irv  or  retreadlai 
of  tires  of  the  tyjK-  u-'-ed  on  highwij 
vehicles.  In  determining  whether  treftd. 
itibbcr  is  sold  for  a  taxable  or  nontU- 
able  use.  the  type  of  velncle  on  wbidi 
the  recapped  or  rctreaded  tire  is  to  bt 
used  or  tlie  actual  or  intended  ute  of 
the  recapiied  or  rctreaded  tire  is  li^ 
mat^'iial  1  h.o  controlling  factor  il 
wh.etb.er  the  tue  n  ulting  from  the  re- 
cappiiv  or  retrtading  is  a  type  WfaWi 
is  lu  t  u'cd  on  a  lughvay  vehicle.  Fof- 
delinition  of  "tires  of  the  type  used  OB 
liighway  vehicles ',  see  paragraph  (0 
of  5  40  4072-1. 

ibi  Sales  fnr  resale  for  rionfOXONt 
use.  No  sale  of  tread  rubber  may  l» 
made  tax  free  for  resale  even  thoufb' 
is  known  at  the  lime  of  such  sale  thit 
the  tread  rubber  will  be  resold  for  M 


!«.  than  in  the  recapping  or  re- 
•^rf  of  tu-es  of  the  type  un-d  on 
tf***^  vehicles  However,  where  the 
»^'7™bb^?^s  Resold  for  such  use.  the 
*^*  f^rturcr  producer,  or  importer  who 
■""S  tS  ta"'«"  bis  sale  of  the  tread 
P*'l  mnv  secure  a  refund  or  credit  m 
"*^,nce  Tith  tlu'  provisions  of  sec- 
•ccordance  ^^;,^,"  ,M  <  .see  the  applicable 

!i^,,«tions  in  "subpart  N  of  this  part-. 
'TrSmrrc..rTrf/or.'faW;<;irr- 

Joion  <1.  To  establish  the  rrht  to 
'^i  read  rubber  tax  free  und.r  s.cti.  n 
STiTcf  the  manufacturer  mu-t  obtam 
the  Durchaser  and  retain  m  his 
'^fon*:,  P.....iy  -xocuted  exomp- 
tinn  certificale. 

^2)  Where  onlv  occaMonal  .^ales  of 
trid  rubber  for  exempt  u-  e  are  made  to 

™,rfha^cr  a  ser.;  r.Ke  exemption  cer- 
£e  should  be  furnrshed  for  each 
order  However,  v,  h.ere  sales  are  rea- 
Sarly  and  frequently  made  to  a  pur- 
ser for  exempt  u^e,  a  certifica.e 
rnvering  all  orders  for  a  specihed  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  cernncates  and  prop,  r 
records  of  invoices.  orders,  etc. 
Sative  to  tax-free  sales  must  be  kept 
to  inspection  by  th.e  district  director  as 
provided  in  -section  COOl  and  the  re  ula- 
Uons  in  Subpart  N  of  thi..  part. 

(d)  Acccptablr  tinn  of  e.revipUnn 
certificate.  The  followimz  form  of  ex- 
emption certiri<::te  will  be  acceptable  for 
the  purposes  of  thi>  section  and  mu.-t  be 
adhered  to  in  sub.'-tance: 

EXFMITION     CEinniCATE 

(For  use  bv  ptr.-'ins  who  purchase  tread 
rubber  from  tlic  manufacturer,  producer,  or 
importer  thtrcof  for  use  otherwise  than  m 
recapping  or  retreading  tires  of  the  type  used 
on  highway  vehicles  (section  4073  (C)  of  the 
Internal  Revii.uc  Code).) 

(Date) 
The  undersigned  certifies  that  he  himself. 

or  the o^ 

(Name  of  purchaser  If  other  than  the 
undersigned) 

which  he  Is  — 

(Title) 
is  the  purch.T.'^er  of  the  tread  rubber  specified 
In  the  accompanyint;  order  or  contract  and 
that  such  tread  rubber  will  not  be  used  in 
the  recaj  piiig  or  retreading  of  tires  of  tlie 
type  used  on  highway  vehicles,  but  wiU  be 
used  for  the  following  purposes: 


FEDERAL   REGISTER 

empt  but  the  exemption  certificate  is  not 
obtained  prior  to  the  time  the  manufac- 
turer files  a  return  covering  taxes  due  for 
the  period  during  which  the  sale  was 
made,  the  manufacturer  must  include 
tlu^  tax  on  such  sale  in  his  return  for  that 
period.  Ilov.ever,  if  the  certificate  is 
later  obtained,  a  claim  for  refund  of  the 
tax  paid  on  such  sale  may  be  filed,  or  a 
credit  for  such  amount  may  be  taken 
upon  a  subsequent  return,  as  provided  by 
section  6416  ib)  «2i  'Mt  and  the  regu- 
lations in  Subpart  N  of  this  part. 

S  40  4073-4  Other  tax-free  sales.  For 
provisions  relating  to  tax-free  .sales  of 
articles  referred  to  in- sect  ion  4071.  see — 
ia»  Section  422(r  relating  to  sales  or 
resales  to  manufacturers  for  further 
manufacture; 

ilji  Section  4222.  relatin'::  to  sales  for 
u.se  as  supplies  for  certain  vessels  and 
airplanes: 

ic  .':'eciion  4224.  relating  to  articles 
sold  for  tlie  exclusive  use  of  a  State  or 
local  covernment :  and 

Id'  Section  4225,  relating  to  sales  for 
export: 

and    t!ic    regulations    thereunder    con- 
tained in  Subpart  M  of  thi.-  part. 

[F.    n     U.jc     58-10000;    Filed.    Dec,    23,    li'lS; 
8  .')  1  a   ni .  I 
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(Sec  211.  52  Stat.  23,  as  amended;  12  U  E  C. 
:715b.  Interprets  or  applies  sec.  203,  52  Stat. 
10,  as  amended;  12  U.  S.  C.  1709) 


Subthopter   D — Multifamily    ond   Group    Housing 
Insurance 

r.*RT  233 — Rental  Housing  In-surance: 
Rights  .■xnd  Obligations  cf  Mortgagee 
Under  Insurance  Contract 

insurance  benefits 

Section  233.9  'a'  (D  (vii)  is  amended 
to  read  as  follows: 

?  233.9    Insurance  benefits.     (a>   *  *  • 

( 1 '    •   *   * 

ivii>  Bar  interest  from  the  date  of 
is'^ue.  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  ;-ate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as 
of  the  date  of  initial  insurance  endorse- 
ment of  the  mortgage,  whichever  rate  is 
tlie  hither.  The  following  interest  rates 
are  effective  for  the  dates  li.-ted: 


The  undersigned  understands  that  If  the 
tread  rubber  is  used  for  the  recapping  or 
retread'.np  of  tires  of  the  type  us^ed  on  hlch- 
w»y  vehicles,  or  1.'=^  .^old  or  otherwise  diFposed 
of,  such  fact  must  be  pronii)tly  reported  to 
the  manufacturer.  The  undersigned  also 
understar.df  that  the  fraudulent  use  of  this 
certificate  f^r  the  purpose  of  securing  tliis 
enemption  will  subject  him  and  all  guilty 
parties  to  a  fine  of  not  more  than  $10  000. 
or  to  Impri.soument  for  not  more  than  5 
years,  or  both,  together  with  costs  of  prosecu- 
Uun.  Tlie  purchaser  also  under.stands  that 
he  must  be  prepared  to  esUiblish  by  satis- 
factory evidence  the  purjjose  for  wliich  tlie 
tread  rubber  was  used. 

(Signature ) 

( Addre.<>.s  I 

^e)   Exempti'in  certificate  not  obtained 
prior  to  fHuui  of  manufacturer's  excise 
tax  return.     If  the  sale  is  otherwise  cx- 
No.  2J0  — I'.iri  1 — a 


TITLE   24— HOUSING   AND 
HOUSING   CREDIT 

Chapter  I! — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

MiSCELLANEOrS   AMENDMENTS   TO   CnAPT^-R 

Chapter  II  is  amended  as  follows: 

Subchapter    C — Mutuol    Mortgage    Insurance 
ancJ  Servicemen's  Mortgoge  Insurance 

Part  222— Mutual  Mortgage  Insukancf; 
RicjtTS  AND  Obligations  of  Mortc.agle 
Under  the  Insurance  Contract 

CONniTION  OF  PROrERTY  WHEN  TEANS- 
FFKRED:  DELIVERY  OF  DEBENTURES  AND 
CERTIFICATES  OF  CLAIM 

Section  222.13  fa^  d"*  'vi'  is  amended 
to  read  as  follows: 

§222.13  Condition  of  property  nhcn 
traui^ferred;  delivery  of  debentures  and 
certiftiate  of  clunn.     (a)    *    *    ' 

,1 ,    •    •    • 

(VII  Bear  interest  from  the  date  of 
issue,  payable  s<'miannually  on  the  first 
dav  of  January  and  the  first  day  of  July 
of  "each  year  at  the  rate  in  ellecl  a.s  of  the 
date  tl.e  commitment  was  i.v^ued,  or  as 
of  Uie  date  the  morti,aye  was  endor.sed 
for  insurance,  whichever  rate  is  the 
hi-:her.  The  foUowinti  interest  rates  are 
cllective  for  the  dates  ILsted; 


Effective  nUe 

Clii  or 

::!• 

.•■- 

rrior 

1n- 

Percent 

2^i - 

2Vi - 

2H 

2U 

.S 

3^ 

3H 

3>.v - 

3U 

A  IK'. 
J;ill. 

.lulv 
July 
J:in. 
.Inly 
J.iu. 
.Ink- 
Jaii. 

9, 

1'>.M 

l•i^^ 
I'.i.".*. 
IV.'.T 

I'.t.'T 

1  ^l.'A 

lysy 

Sept, 
J;in. 

Julv 
.luly 
.rui. 
July 
Jan. 
■luly 
J;in. 

I.IS.M 

l.l'.i.^.-i 
1.1  y.w 
Liy."* 

1.1''.".: 

1.  Ul''>'< 

1!  I'.'.'i^ 
1.  \:<Xi 

3*4 

EfTectivc  rate 

On  or 

aft  or- 

IT,.' 

t.,- 

Perctnt 

'>M 

Ang. 

is,  19M 

Jan. 

i.iy.^.5 

'^'Ti- 
3... 



Jan. 
July 
July 
Jan. 

1,I»55 
1,1  yo5 
l,19.'i6 
1,1957 

July 
July 
Jan. 
July 

1,  ly.^'> 
I,  ly.v, 
i,nw 

1, 19.'57 

3's. 
3U 

July 
Jan. 

l,h'57 

i.iy.'>« 

Jan. 
July 

1.  U'.'ig 

i,iy.S8 

3'v 

Juh' 

Juu. 

1, 19.i8 
1,  lyjy 

Jan. 

1,  isaj 

3'»- 





(Sec.  211,  52  Stat.  23,  as  amended:  12  U  S  C. 
1715b.  Interprets  or  ai^plies  sec.  207.  52  Siat. 
16,  as  amended,   12  U.  S.  C.  1713j 


Subchopter  M — Military  and  Armed  Services 
Housing   Mortgage    Insurance 

Part  293a — Armed  Services  Housing  In- 
surance: Rights  and  Oelig'.tions  of 
THE  Mortgagee  Under  the  Insurance 

Contract 

delivery  of  debentures  and  certificates 
of  cl.aim 

Section  293a. 9  'a)  d'  t.viii  is  amended 
to  read  as  follows: 

5  293a. 9  Delivery  of  debentures  and 
certificate  of  claim,     la)    *    *   * 

<1)    •    •    • 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiamiually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year, at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortcaae.  whichever 
rate  is  the  hieher.  The  following  inter- 
est rates  are  effective  for  the  dates  listed: 


FfT'Ptirr  r;)?p 


On  or 

riftrr- 

rri..r 

to— 

Julv 

1.10.'..'. 

Julv 

I.IS,"* 

.iiily 

1,  r.'.v" 

J:iii. 

1,  iy.'>7 

Jan. 

l.U'.'.T 

July 

1,  ly.^7 

Julv 

i.iy.'T 

J:m. 

1.  ly^«< 

Jan. 

1.1  y.> 

July 

1.1  y> 

Julv 

1.  iy'v'> 

Jan. 

i.iy.w 

Jun. 

1,  lysv 

(Sec.  807,  69  Stat.  651;  12  U.  S.  C.  1748f. 
Interprets  or  applies  sec,  803.  69  Stat.  646; 
12  U.  S.  C.  1748b) 


>»:• 
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Issued  at  Washington,  D.  C,  Decem- 
ber 19, 1958. 

Norman  P.  Mason-, 
Federal  Housing  Commissioner. 

\F.    R,    Doc     58    inniS:    Filod.    Dec.    23,    1953; 
8   54  .1   ml 


TITLE  31— MONEY   AND 
FINANCE:   TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  1 — Central  Office  Procedures 

subpart   b payments   under   judgments 

AND  PlilVATE  [;EI.IEF  ACTS 

Subpart  B.  Part  1.  Subtitle  A,  Titlf  31. 
of  the  Code  of  P'ederal  Re.^uhit ions  of  the 
United  States,  is  Jiertby  rcvi.sed  f-tTcctue 
December  31,  1958,  lu  read  us  folhjws: 

Subpart  B — Payments  Under  Judgments 
AND  Private  Relief  Acts 

5  1.10  Judgments  against  tJtc  Ujt:trd 
States.  <ai  Persons  securing  money 
judgments  aeainst  tlie  United  States,  ui 
excess  of  $100,000  in  any  one  case,  in  llie 
Court  of  Clauns  are  renun-ed,  in  order  to 
secure  payment,  to  file  ori;4mal  tran- 
scripts of  sucli  judtiments  with  tlie  Sec- 
retary of  the  Treasury  for  certificat  idu 
to  the  Congress  for  appropriation,  r'ol- 
lowinff  receipt  of  an  ai)i)licatu)n  on  the 
part  of  the  cUuniant  fur  payment  of  the 
amount  ajipropriated  by  tlie  Congress, 
the  General  AccountuiK  Office  transmits 
a  certificate  of  settlement  to  the  Treas- 
ury Department.  Payment  is  tlien  mafie 
to  the  claimant  by  check  drawn  in  the 
Treasury  Department  by  the  Division  of 
Disbursement,  A  similar  procedure  ap- 
plies with  respect  to  such  jud[.;ments 
obtained  in  the  Federal  district  courts, 
except  that  papers  pertammt,'  to  such 
judgments  are  filed  with  the  Secretary 
of  the  Treasury  by  the  Department  of 
Justice  instead  of  by  the  claimant. 

<bi  A  procedure  similar  to  that  out- 
lined in  para^u'aph  lai  of  this  section'is 
followed  with  re.'^pect  to  judc:ments  not 
in  excels  of  $100,000  in  any  one  case  ex- 
cept that  the  necessary  documents  are 
filed  with  the  General  Accounlmu  Office 
and  no  action  is  taken  by  the  Treasury 
Department  prior  to  the  receipt  of  a  cer- 
tihcate  of  settlement  from  the  General 
Accountin'JT  Office.  After  receipt  of  a 
certificate  of  .settlement  a  check  payable 
from  a  permanent  a!)propriation  estab- 
lished for  the  payment  of  such  jud^:- 
ments  is  drawn  in  the  Treasury  Depart- 
ment by  the  Division  of  Disbursement 
and  mailed  to  the  claimant  in  accoid- 
ance  with  the  terms  of  the  certilicale  of 
settlement. 

5  1.11  Payment  of  sums  apprnpriaf>^d 
in  private  relief  acts.  Persons  entitled 
to  payment  of  sums  appropriated  in  pri- 
vate relief  acts  should  make  application 
for  payment  to  the  General  Accounting 
Office.  Prior  to  the  receipt  of  a  certifi- 
cate of  settlement  from  the  Gi'neral  Ac- 
counting Office,  the  Treasui-y  takes  no 
action  with  respect  to  such  payments. 
After  receipt  of  the  certificate  of  settle- 
ment, a  check  is  drawn  in  the  Treasury 
Department  by  the  Division  of  Dibbur.jC- 


RULES   AND    REGULATIONS 

ment  and  mailed  to  the  benpficiary  in 
accordance  with  the  leim.^  of  the  certif- 
icate of  settlement. 

(Sec  3,  43  bi.it.  nil,  as  amended;  50  U.  S.  C. 

16-}) 

Dated:  December  18.  1958. 

IsPAi.j  Julian  B    Paiiid, 

Ai  ting  Secretanj  of  the  Treasury. 

|F    R    Uoc.   58   in.^iSr,;    F'llfd,    Dec.   23,    1958; 

8   4U   a     in  1 


Chapter  II — Fiscal  Service,  Depart- 
ment or \h«  Treasury 

Subchapter    B — Bureau   of   the    Public    Dcbf 

Pai;t  :i09— I.ssve    «\-n   .'^ale   of  Tp.i;asury 
Bills 

miscei  l\ne()rs  amendments 

December  17,  19.t8. 

Tlie  follow  in,'  chanTes  are  hereby 
made  m  connection  with  (viMication  of 
the  revision  of  'litles  :;o   and  81   of   the 


Cod 


of     Federal     Re;ulaiions     as     ol 


January  1,  19.:9: 

1.  h-'ection  r09  5  of  Part   309  is  licreby 
amended  and  revised  to  read: 

?  :',09  ,')  Accejitcnu'r  as  seruriU;  for 
piih'ir  d-'posits  and  in  payment  of  taxes 
inh'-n  speeifii  (ilhi  provided  for  by  the 
.Sr,  rrtary  of  tfie  Treasury  K  Treasury 
bills  will  be  acceptable  at  maturity  value 
to  secure  deposits  of  public  moneys. 
The  .Secretary  of  the  Trea.^ury.  in  his  dis- 
cretion, when  invu.n;  tenders  for 
Treasury  bills,  may  prt)Vide  that  Treas- 
ury bills  of  any  series  will  be  acceptable 
at  maturity  value,  whether  at  or  bef<ae 
maturity,  under  such  rules  and  rerula- 
tion.s  as  he  shall  prescribe  or  approve,  in 
p.iyment  of  income  and  profits  taxes 
payable  under  the  provisions  of  the  In- 
ternal Revenue  Code.  Any  Treasury 
bills  which  by  the  terms  of  tlieir  i.s.sue 
may  be  accepted  in  payment  of  income 
and  iMcflts  taxes  may  be  surreiuiered  to 
any  Federal  Reserve  Bank  or  Bianch, 
actin:;  as  ti.scal  agent  of  the  United 
Slates,  fifteen  days  or  less  before  the 
date  on  wlucli  the  taxes  become  due. 
The  Federal  Reserve  Bank  or  Branch 
will  i.ssut^  receipts  to  the  ov.  nei\s  showin-; 
the  face  amount  of  the  bills  so  surren- 
dered. The.se  receipts  may  be  submitted 
in  lieu  of  the  bills  on  or  before  the  speci- 
lird  tax  payment  dates  to  the  District 
DirertDr,  Internal  Revenue  Service,  with 
the  owners'  tax  returns.  Notes  secured 
l)y  Treasury  bills  are  eli"ible  for  di-count 
or  redi.scount  at  Federal  Reserve  Banks 
by  mtrnber  banks,  as  are  notes  secured 
by  bonds  and  notes  of  the  Unit''d  .states, 
under  the  provisions  of  section  hi  o!  the 
Fedeial  Reserve  Act.  They  will  be  ac- 
C'iit.ibie  at  maturity,  but  not  before,  m 
jiaymiTit  of  interest  or  of  principal  on 
account  of  oblr.'ation.'-.  of  forei  'n  eovern- 
ments  held  by  tlie   UnUed  Stat(S. 

2.  Section  .309  12  ib»  of  Part  309  is 
hereliy  amended  and  revised  to  read: 

•  bt  In  case  of  the  loss,  theft,  destruc- 
tion, mutilation  or  defacement  of  Treas- 
ury bills,  immediate  advice,  with  a  full 
description  of  the  bill  or  bills  involved, 
should  be  sent  to  the  Bureau  of  the  Pub- 


lic D  b(.  Division  of  Loans  and  Currenn 
W.i.vhinuton  25,  D,  C  ,  either  dirett*'' 
throu::h  any  Federal  Reserve  Bank  u? 
if  relief  under  the  statutes  may  be  |rt2' 
iii'-tructions  and  necessary  blank  loj^ 
w  ill  be  furnished.  ^ 


(R.  S.    161.  .'<•(■ 
sec    8   (  a  )  - 1  ci  I  ,  Ii 
V.  S.  C    -'-!,  31    U 


40  pt,it  290.  asamnifc, 
'  St,,t  481,  as  ame3 
."s    C.  7;i8.i,  754)  •' 


Compliance  with  the  notice,  public pm. 
cedure,  and  elTective  date  requirenjemi 
of  till'  Administrative  Procedure  An 
'Pub  Law  404,  79th  Con;;.;  60  SUt.  2?l! 
is  found  to  be  unnecessary  with  respect 
to  these  amcndmen'LS. 

IsEAi  1  Julian  B,  Baird, 

Acting  Secretary  of  the  rreasu'rj. 


F     K     D. 


Ci8   KK'ni:    FUi'd,   Dec.  23    im|. 
8.43  a   111  ]  '    ^ 


Pakt  31,')— United  States  Savings  Bosm 
miscellaneous  amendments 

December  17,1958. 
The  follf^winT  chances  are  herein 
made  in  connection  with  publication  (i 
the  revision  of  Titles  30  and  31  of  the 
Code  of  Federal  Regulations  as  of  Janu- 
ary 1.  19.59: 

1  Subparacra!:)h  <h)  of  ?  315  32  rb)  {( 
Part  315  is  hereby  amended  and  revised 
to  read:  I 

I.')'  TItc  intere.'^t  due  at  maturity  ri  ' 
be  paid  with  the  principal  and  in  tit 
same  manner.  However,  if  the  repj- 
tered  owner  of  a  bond  in  beneflciuj 
foim  dies  on  or  after  the  due  date  with- 
out havm;;  presented  and  surrendend 
the  bond  for  payment  or  authorized r^ 
i.ssue.  and  is  survived  by  the  beneflcian, 
the  interest  may  be  paid  to  the  legal r«p- 
re  eiitative  of  or  the  person  entitlet^to 
the  re  istered  owner's  estate.  To  ob- 
tain such  ijayment.  the  bonds  withar^ 
ciuevt  therefor  by  the  beneficiary  should 
be  .'-ubmitted  toi'cther  with  the  evidenn 
required  m  .^  315.70. 

2  Fection  315.39  ral  of  Part  315  jj 
hereby  amended  and  revised  to  read: 

<a>  At  United  States  post  offices.  An.T 
po>i  master,  acliiii'  postmaster.  assist»n; 
postmaster.  inspector-in-chr>r';e.  chief  or 
as.Mstant  chief  accountant,  superintend- 
ent of  station,  or  other  post  office  oflldi 
or  clerk  de>ii;nated  for  that  purpoet. 
One  or  more  of  these  ofticials  will  b( 
found  at  every  United  States  post  offlct 
cla'-.'-ified  branch,  or  station.  A  post  o(- 
lice  o:Vici.il  f)r  clerk  other  than  a  po«^ 
master  or  actiiT;  postmaster  should  cer- 
tify in  the  name  of  the  postmaster  or 
actiiv.,'  postmaster,  followed  by  his  owe 
signature  and  otticial  title,  for  example 
■John  Doe,  postmaster,  by  Richard  Roe. 
superintendent  of  station".  Siqnaturo 
of  thee  ollicers  should  be  authenticated 
by  a  leinble  imprint  of  the  post  office 
datini;  stamp. 

3  S<'Ction  315  39  'f>  of  Part  315  i< 
hereby  amended  and  revised  to  read: 

(f)  OfTicerfi  authorized  in  partiaik^ 
localities.  Certain  desiunaled  ofncenm 
the  Tre.i^uiy  Department:  the  Govem- 
or.s  and  Treasurers  of  Haw  aii  and  Puertt 


^'edne8day,  December  24,  195S 

the  Governor  and  Commissioner 
Rico:  ^'^^  "  f  the  ViiTin  Islands;  the 
"'  ^'Ifnr  and  Director  of  Finance  of 
^'''  the  Governor  and  Director  of 
^^'"n'i.trative  Services  of  American 
A'^'f  the  Governor,  paymaster,  or 
^Tn^pavtnaster  and  collector  or  actincr 
acting  P»  ^^^^  Panama  Canal:  and 
'  fSers  and  actinu  postmasters  in 
S^'S^eau  of  Po.^ts  of  the  canal  Zone. 

■y>   49  Stat    21,  ;:.-=  timendcd,  31  U    S    C. 
(Sec  2.i.  «» 

757C) 

compliance  with  the  notice,  public 
rnredure  and  elTectivc  date  require- 
•^  nK  of  the  Administrative  Procedure 
Trtfpub  Law  434,  79th  Coner.:  60  Stat. 
237)  is  found  to  be  unneces.^ary  \Mlh  re- 
spect to  these  amendments, 
(seal!  JULIAN  B   BM-^n. 

Acting  SecrrtdnJ  of  tlic  Treasury. 

[F   R    Doc 


FEDERAL  REGISTER 

the  revision  of  Titles  30  and  31  of  the 
Code  of  Federal  Regulations  as  of  Jan- 
uary 1,  1959 : 

Part    318 — Offering    of  United    States 
Savings  Bonds,  Series  F  and  G 

Part  318  is  hereby  deleted.  The  sale 
of  United  Slates  Savinps  Bonds  of  Series 
F  and  Series  G  was  withdrawn  as  of  the 
clo.se* of  business.  April  30,  1952,  17  F.  R. 
4117,AIay  3,  1952. 


10.-..TJ, 


Fihfi.    Dec,    23,    1958: 
ml 


Part  324 — ARMr:D  Forces  Leave  Bonds 

Part  324  is  hereby  deleted.  The  ripht 
to  ai^ply  for  Armed  Forces  Leave  Bonds 
t.-^rminated  on  June  30,  1951  (37  U.  S.  C. 
34'. 


p^j  317— AcENcirs    for    the    Issue    of 
United  States  Sa\  incs  Bonds,  Se::ils  E 
miscellakeous  amendments 

December  17.  lOaS. 
The  followin"  changes  are  liereby 
made  in  connection  wiih  publication  of 
the  revision  of  Titles  30  and  31  <Tf  the 
Code  of  Federal  Re-ulations  as  of  Janu- 
ary 1,1959:  . 

1  The  subject  of  Priit  317  is  h-reby 
amended  and  revised  to  read:  -'Part 
317— Agencies  for  the  I'-sue  of  United 
States  Savmiis  Bonds,  Series  E." 

2,  Delete  'Defense"  or  •War"  i^reced- 
Ing'words  ••Savin:;s  BjikI::,  Scmc.-,  E  '  in 

Part  317. 

3,  Section  317  4  'a^  t2i  of  Part  31  <  is 
hereby  amended  and  revised  to  read; 

(2 1  Any  incciporatcd  bank  or  trust 
company  "qualified  jis  a  .'-.pecial  depositary 
under  the  provi,-ions  of  Part  203  of  this 
Chapter,  may  be  authorized  by  the  Fed- 
eral Reserve  Bank  of  the  district,  as  fiscal 
apent,  to  make  payment  by  credit  in  the 
'Treasury  Tax  and  Loan  Account"  up  to 
any  amount  foi-  \\lv.ch  it  shall  be  qu.il- 
ified  in  excess  of  existing  deposits. 

4,  Paragraph  'd'  of  ?  317  G  of  Part 
317  is  hereby  deleted  and  paragraph  'c> 
of  5  317  6  is  hereby  redesignated  as  para- 
graph 'd' . 

(S«:,  22,  49  Slat.  41.  as  amoiukd,  31  U,  S    C. 
75Tc) 

Compliance  v.  ith  th.c  notice,  public 
procedure,  and  ellective  date  require- 
ments of  ihe  Administrative  Procedure 
Act  iPub.  law  404,  79th  Cone  ;  60  Stat, 
237 1  is  found  to  be  unnecessary  with  re- 
spect to  these  iiincndments. 

[seal!  Ju^I^N  B.  Bmrd. 

Acting  Secretary  ul  tlie  Treasury. 

[?.  R,  Doc,    58-10583:    FiLd,   DiC.    23,    I'JoS; 
«    ;8  a    111  1 


Part  32G— Treasury  Bonds,  Investment 
Series 

Part  326  is  hereby  deleted.  Treasury 
Bonds,  Investment  Series  A-1D65.  are  no 
long:  r  cfTt  red.  The  offer  expired  Octo- 
ber 1,  1947  (Department  Circular  No. 
8141. 


Part  329 — Options  Open  to  Owners  of 
MATUniNG  United  States  Savincis  Bonds 
OF  SEiUEL  E 

Part  329  is  hereby  deleted.  Tlie  recu- 
lations  formerly  contained  in  this  part 
were  superseded  by  Department  Circular 
No.  653.  Fourth  Revision  (Part  316;. 


Part  331— Offering-and  Special  Regula- 
tions Governing  Treasury  Savings 
Notes,  Series  A 

Part  331  is  hereby  deleted.  The  sale 
of  Treasurr  Savinps  Notes.  Series  A.  was 
terminated  at  the  close  of  business  May 
14,  1353,  18  F.  R.  2787,  May  14,  1953, 
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Part  322 — Replacement  Out  of  FVnd 
Established  by  Government  Losses 
IN  Shipment  Act.  as  Amended,  of  Any 
Losses  Resulting  From  Payments 
Made  in  Connection  With  Redemption 
OF  United  States  Savings  Bonds  and 
Armed  Forces  Leave  Bonds 

report  to  treasury  of  cases  involving 
erroneous  payments 

December  17.  1958. 

Tlie  follcwinp  chance  is  hereby  made 
In  connection  with  publication  of  the 
revision  of  Titles  30  and  31  of  the  Code 
of  Federal  Regulation  as  of  January  1, 
1959: 

Section  322,4  of  Part  322  is  hereby 
amended  and  revised  to  read: 

s  322,4  Report  to  Treasury  of  cases 
involving  erroneous  payments.  Any  such 
erroneous  payments  whicli  cannot  be  ad- 
justed by  a  Federal  Rcatrve  Bank  and 
any  other  erroneous  payments  found 
after  the  account  of  the  Treasurer  of 
the  United  States  has  been  charped  shall 
immediately  be  reported  by  the  Federal 
Reserve  Bank  to  the  Bureau  of  the  Pub- 
lic Debt.  Division  of  Loans  and  Currency 
Branch.  536  South  Clark  Street.  Chicago 
5.  Illinois,  in  the  case  of  Savinps  Bonds, 
or.  in  the  case  of  Armed  Forces  Leave 
Bonds,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Loans  and  Currency,  Wash- 
ington 25,  D.  C. 

(Sec    22.  49  Stat.  41,  as  amended;  31  U.  S    C. 

757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  <Pub.  Law  404.  79th  Concr,:  60  Stat, 
237 )  is  found  to  be  unnecessary  with  re- 
spect to  this  amendment. 

(sealT  Julian  B.  Baird. 

Acting  Secretary  of  the  Treasury. 

jF.   R.    Doc.    58  10584:    Filed    Dec.    23,    1958; 
8  48  a.m.) 


Part  334 — Offering  and  Special  Reg- 
ulations CicvERNiNG  Treasury  Savings 
Notes,  Series  B 

Part  334  is  hereby  deleted.  The  sale 
of  Treasury  Savings  Notes.  Scries  B,  was 
terminated  at  the  close  of  business 
September  25,  1953,  Amendment  1.  18 
F.  R.  6200,  September  29,  1953. 


MiscELL\NrtiT-<;  .Amf";dme:>ts  to 

tULCHAPIl  R 

December  17,  1958. 
The    followInT    chanues    are    hereby 
made  in  cuuiu.cl;on  With  publication  of 


Part  335— Offering  and  Special  Regu- 
lations Governing  TiiEASVRY  Savings 
Notes,  Series  C 

Part  335  is  hereby  deleted.  The  sale 
of  Treasury  Savmes  Notes,  Series  C.  was 
suspended  at  the  close  of  business 
OctolDcr  23.  1953.  until  further  notice,  18 
F.  R.  6774,  October  27,  1953. 

Compliance  with  the  notice,  public 
procedure,  and  effcclive  date  require- 
ments of  the  Administrative  Procedure 
Act  <Pub  Law  404.  79th  Concr.;  60  Stat. 
237 '  is  found  to  be  unnecessary  wiih 
respect  to  these  amendments. 

[seal!  Julian  B  Baird. 

Acting  Secretary  of  the  Treasury. 

[F   r:    D.'C.  58  lospn;   mod  Dec.  23.  io:.a; 

B.4ba.  in. J 


Part  328— Restrictive  Endorsements  of 
Bearer  Securities 

miscellaneous  amendments 

December  17.  1958. 
The  f  ollowincr  chancres  are  hereby  made 
in  connection  with  publication  of  the  re- 
vision of  Titles  30  and  31  of  the  Code  of 
Federal  Regulations  as  of  January  1, 
1959: 

1,  Section  328  8  of  Part  328  is  hereby 
amended  and  revised  to  read: 

5  328  8  Miscellaneous.  Any  provi- 
sions of  Part  306  of  this- subchapter  (De- 
partment Circular  No.  300.  Revi.sed ' 
which  are  in  conflict  with  the  provisions 
of  the  regulations  in  this  part  are  hereby 
superseded.  The  Secretary  of  the  Treas- 
ury reserves  the  richt  at  any  time  to 
amend,  supplement,  or  withdraw  any  or 
all  of  the  provisions  of  the  regulations 
in  this  part. 

2.  Paragraph  ^bi  M"*  of  Appendix  A 
to  Part  328  is  hereby  amended  and  re- 
vised to  read: 

(4)  Lf  the  owner  or  holder  Is  the  United 
States  or  an  officer  or  employee  thereof  in  his 
cmciul  capacity,  a  State,  the  District   ot  Co- 
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lumbla,  a  Territory  or  possession  of  tlio 
United  States,  a  rmimcipal  rorpi  ir;it  i^n  or 
political  subdivision  of  any  of  t!u'  fori';-,' iiuir. 
a  corporation  the  whole  of  whcjse  capital  is 
owned  by  tlie  United  States,  a  foreign  gov- 
ernment, or  a  Federal  Reserve  bank  P'o- 
mdcd.  hoxcever.  That  in  any  of  the  l"ie- 
goini?  classes  of  cases  the  Secretary  of  the 
Treasury  may  refjuire  a  bf)nd  of  indemnity 
if  he  deems  it  essential  to  the  iniblic 
Interest." 

(R  S  K'l,  sor  1.  40  Stat.  288.  as  amended; 
5   U.  S.  C.  22,   31    U    S.  C    7;V2) 

Compliance  with  the  notiro.  piihlic 
procedure,  and  effective  (i;Uf  icciuiic- 
ment.s  of  the  Admmi-^trative  FnK-ociui-e 
Act  iPub.  Law  404,  7itth  Cnxv-iv.;  60  St;il. 
237  >  is  found  to  be  unnece-.saiy  uJh  re- 
spect to  the.se  amendments. 

[seal!  Julian  B   B.\iRn. 

Actina  St'rrctun/  uf  the  TrcuMirij. 

[F.    R.    I>)C.    :.a    ID.'.fr,.    l-.:.cl,    Dec.   23.    1958; 
%   48  a    in  I 


TITLE  49— TRANSrO.^TATION 

Chapter   I — Interstate   Commerce 
Commission 


Subchapter   B Carriers   by   Motor  Vehicle 

I  Ex   Parte   No    MC   .^i  I 

Part  174 — Si'rfty  Bcind.s  and  Policies 
OF  Insii;ance 

OPERATIONS    IN    FORKKIN    COMMFRCE 

In  the  ma* tor  c>f  security  for  the  pro- 
tection of  tiie  pubhc  as  provided  in 
Part  II  of  the  Interstate  Commerce  Act, 
and  of  rules  and  reiMilations  s;(ivernin'-r 
films;  and  approval  of  bonds,  policies  of 
insurance,  qualifications  as  a  ^elf-insurci\ 
or  other  securities  and  at^reements  by 
motor  carriers  and  brokers  subject  to 
part  II  of  the  Act. 


RULES  AND  REGULATIONS 

At  a  .'session  of  th.e  Interstate  Com- 
nicice  Commission,  Division  1.  held  at  its 
o:!ice  in  Waslunmon.  1)  C  .  on  the  Ifjth 
day  of  Dcc-omber  A.  D    11».)8. 

The  matter  of  revision  of  '  174  U 
contained  in  our  rules  and  reL'ulalions 
governin':  the  filiiv-;  and  approval  of 
surety  bonds,  policies  of  msurar.ce,  quali- 
ficaticnis  as  a  self-insurer,  or  oilur 
securities  and  aueements  pic-crtbod 
puisuant  to  section  2\rt  of  the  Interstate 
Commerce  Act  (49  ChR  17111',  bemy; 
under  consideration;  and 

It  appearinir.  that  the  revision  of  the 
rule  in  question  is  by  nature  interpreta- 
tive and  therefore  the  procedure  set  out 
in  section  4  (a)  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1003  «ai)  is 
not  applicable;  and  yood  reason  appear- 
in',  therefor. 

It  is  ordered.  That  §  171  11  be  revised 
to  read  as  follows; 

§  174.11  Operation<;  :n  furrlmi  com- 
vierre.  No  motor  earner  may  operate  in 
the  United  States  in  the  course  of  trans- 
portation bi'tween  places  in  a  foreign 
country  or  between  a  place  in  one  foreign 
country  and  a  place  in  another  foreivn 
country  unless  and  until  there  shall  hii\e 
been  filed  with  and  accopt  ni  by  the  Com- 
mission a  certificate  ol  m  mance,  surelv 
bond,  proof  of  qualifications  as  a  self- 
insurer,  or  other  securities  or  amercements 
m  tlie  amount  presciibed  m  .S  174  J  'a', 
conditioned  to  jiay  anv  tin.il  .lud 'tncnt 
n'covered  atzainst  sucli  motor  earner  for 
bodily  injuries  to  or  the  death  ot  any 
I)e!-on  re-ultin:.''  from  tlie  ne'li'ont  op- 
ei'ation,  mtiinti'iianct',  or  u.  e  of  motor 
veiucles  m  transportation  l)ei\>.  een  places 
in  a  foreii'n  country  or  between  a  i)lace 
in  one  foii'i'-n  countiy  and  ;i  pi, ice  in 
anotl'.er  foici'tn  country,  msolai'  a^  .^uch 
t  r.in.^l)ort:ition  take-<  placv  n>t!ie  Cniteci 
States,  or  for  lo.-^s  of  or  dama    e  to  jjiup- 


crty  of  other<^.  Tlie  security  for  th. 
protection  of  t!ie  public  required  by  th* 
section  sh;ill  be  maintained  in  effectii 
all  times  and  shall  be  .Mibject  to  the  nr!!! 
viMons  of  SM74r),  174  6,  174  7  174, 
174  I)  ;ind  174  10:  Proiidrd.  That 'the  ri 
quiieineiits  of  j  174.8  'at  shall  be  satu 
fied  !l  tlie  m  tiiaiice  or  surety  cotnptmy 
in  adiiitun  to  havnv;  been  approved  bv 
this  Co:nmis.-ion,  is  legally  authorized  to 
issue  policies  or  stnety  bonds  in  at  least 
one  of  tlie  States  in  the  United  States  o' 
one  of  tlH>  Provinces  in  Canada,  and 
has  filed  with  this  CommiNsion  the  name 
and  addre  s  of  a  jjerson  upon  whom  legal 
proce-^s  may  be  -erved  in  each  State  in 
or  throu  h  which  the  motor  carrier  op- 
erates. Snch  de-i"nation  may  from 
time  to  tune  be  chan-fd  by  like  desitma. 
tion  similarly  filed,  but  shall  be  mam- 
t, lined  duiiiv  the  edectivene.ss  of  anj 
{••■ri.fii'.iie  ot  insurance  or  surety  bond 
i.-siied  by  the  company,  and  thereafter 
w  ith  !e-i)ect  to  any  claims  arisin?  dunnj 
the  eilectivencss  of  such  certificate  or 
bond. 

It  is  further  ordrrcd.  Tliat  this  order 
shall  become  ellective  Janu'ary  1,  1959 
and  shall  remain  in  elTect  until  it  jj 
otherwise  ordered  by  this  Commission. 

Aud  it  !s  furthrr  ordered.  That  notia 
of  this  order  shall  be  civen  to  the  public 
by  ciejx  sitin-'  a  copy  thereof  in  the  office 
of  till-  Secretary  of  the  Commission  at 
Wa.^lunJtitn.  D  C,  and  by  films  with  the 
Director.  Federal  Register  Division. 

(40  Stat.  546.  as  amended.  49  U.  S.  C  304 
Interprets  or  applies  sec.  215,  49  Slat.  55: 
49  U.S.  C.  315) 

By  tlie  Conrmi-sion,  Division  1. 

IsKAL]  Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.    50   liirjni;    Filed,   Dec.   23.  iiH; 

H  j1  a,  rn  ) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF   AGRICULTUPvE 

Agricultural  Research  Service 
[  9    CFR    Part   27  1 

Imported  Products 
notice  of  proposed  rule   m.vking 

Notice  is  liereby  Kiven  in  accordance 
with  section  4  (ai  of  the  Administrative 
Procedure  Act  ( 5  U.  S  C.  1003  'a'  »  that 
the  Department  of  Agriculture  is  consul - 
ertnn  amending,'  ;;  27.2  of  the  Feder.d 
Meat  Inspection  Regulations  i9  CFR 
27.21  i.ssued  tinder  section  306  of  the 
TaritT  Act  of  1930  '19  U.  S.  C.  1306 »  by 
removin!.t  H.-^induras  from  the  list  of 
countries  specified  th(>rein  frfim  which 
certain  product  imeat.  meat  food  prod- 
uct, and  meat  byproduct'  may  be  im- 
ported into  the  United  States  as  provided 
in  said  re^-iulations. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concernimr 
the  proposed  amendment  may  do  so  by 
filimi  them  with  the  Director  of  the  Meat 
Inspection  Division.  AL'ricultural  Re- 
seaich    Service,    U.    S.    Department    of 


ATriculture.  Washin-^ton  25.  D.  C.  within 
fifteen  days  after  the  date  of  publication 
of  this  notice  in  the  Fkder.al  Register. 

I'jone  at  Washinrtttm.  D.  C.  this   19th 
day  of  December  1958. 

lSE.\Lj  M    R    CL.\f!Kso:;. 

Ac  tin  (I  A  (I  rn  inistrator. 
AgricuUural  Kc.scarch  Service. 

|F     R.    Due.    r,a    lot:;  1.3      Fried.    Dec.    23.    1958; 
8   ,".4  .1    ;n   I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION,  AND   WELFARE 

Food  ancJ  Drug  Administration 

[  21  CFR  Part  164  ] 

CrrtTTrifXTioN  of  Bvtchfs  of  Drucs  Com- 
j'dsFij  Wholly  oh  IVmuly  of  Insulin 

notice  of  {'ROPOSM,  TO  AMFM)  LAHLI.ING 
KEQUIREMFNrS 

Ihc  Commissioner  of  Food  and  Dnr.'S. 
in  accdidance  with  the  pnivisKm.^  of  the 
Fedora!  FikkI,  DruT,  and  Cosmetic  Act 
loccs.  jUo,  701,  55  Slat.  851,  52  Slat,  1055, 


as  amended:  21  U.  S.  C.  356,  371>.  and 
pursuant  to  authority  delegated  to  him 
by  the  Secretary  of  Health,  Education, 
and  Welfare  '23  F  R.  9500'.  proposes  to 
amend  the  regulations  for  the  certifica- 
tion of  batches  of  druus  composed  whollj 
or  partly  of  insulin  in  the  manner  set 
forth  below,  so  as  t^o  require  the  expira- 
tion date  to  api)ear  on  the  label  of  the 
immediate  container.  All  interested  per- 
sons are  invited  to  file  with  the  Heannj; 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  R(X>m  5440,  330  Independ- 
ence Avenue  SW.,  Washington  25,  D.  C, 
witliin  30  days  from  the  date  of  publi- 
catmn  of  this  notice  in  the  Fidemi 
Heciisifr,  written  comments  on  this 
proixval.  Such  comments  should  be  filed 
in  fiuintuphcate. 

It  IS  proix).sed  to  amend  5  164.6  Label- 
inci  111  the  followm'f  respects; 

1.  By  deletmi;  parauraph  <a>  <3»  and 
s'ii)stitutin!;  therefor  the  following  new 
t.ubp.ira;;rai)h: 

<  a  I    *    *    • 

(3'   Tlie  statement   "Expiration  dat* 

_..    .      "   the    blank    beinir   filled  in 

\suh  the  date  on  whicli  the  cerliflcaW 


^'ednesdaij,  December  2i,  1038 

wi»   t.n   such    batch   expires   with 
'''Zfw  s^ch  package,  as  provided  m 
n644<bt  (I'or  <2'. 
■  2  By  changing  paragraph  -b)  to  read 

as  follows: 

K,  onthcout.idecontair.cr  orwrap- 
^  ^f?he  retail  package,  the  statement 

P^'eep  in  a  cold  place,  avoid  Ireczmg. 
Dated:  Deceirber  18.1958. 

,  Gfo.  p.  L^prtck. 

''^Conmi^sfoncr  of  Focd  avd  Drugs. 

.    p     Dec     5B   lOCOC;    Filed,    Dec.    -;3,    1958; 
'^   *^  H  5-2  a  m.l 


ALASKA  GAME  COMMISSION 

I  50  CFR  Ports  46,  201,  202  ] 

AusK.\  Wniin-E  PiioTrcTioN 
notice  of  pi;opo.sed  rule  making 
pursuant  to  section  4  'a.  of  the  Ad- 
miiSstrative  Procedure  Act  of  June  11. 
STg  60  Stat  237  ' ,  notice  is  Ik  rcby  uiven 
that  under  authority  contained  m  sec- 
Uon  9  of  the  Alaska  Game  Law  of  Janti^- 
orv  13  1925,  as  amended  <48  U.  S.  C. 
198)  the  Ala4:a  Game  Commission  pro- 
noses  to  recommend  for  adoption,  by  the 
s^etarv  of  the  Interior,  of  amendment.s 
fo  Part  "46.  Title  50.  Code  of  Federal 
Reculations  winch  will: 

(a)  Effect  such  adju.stments  in  the 
open  and  clo^'d  seasons,  ba-  limits. 
authorized  methods  or  means  of  taking 
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and  provisions  for  possession,  transpor- 
tation, sale  or  purchase,  for  pame  and 
fur  animal;-,  birds  and  pame  fishes  in 
Alaska  for  the  year  besinnini;  July  1, 
1959  as  current  information  available 
or  presented  to  it  may  determine  ncccs- 
sarv  or  adVi.-abL-\ 

(bi  In  relation  to  the  present  emer- 
gency closure  provisions,  enable  the 
Commission  to  extend  or  prescribe  addi- 
tional special  open  seasons,  followm: 
re'-;ular  published  seasons  on  certain 
species  of  pame  animals,  birds  or  fi-h,es 
whenever,  in  th-  iudument  of  tlie  Com- 
mission, such  extensions  or  extra  seasons 
should  in  the  public  interest  be  pre- 
scribed to  accomplish  an  adequate  har- 
vest or  prevent  undue  loss  to  best  man- 
age a  particular  species. 

(c)  If  found  by  the  Commission  to  be 
possible  and  proper,  discontinue  the  is- 
suance of  the  hunting,  fishing,  trapping 
and  related  licenses  and  permits  pres- 
ently required  under  section  10,  subdivi- 
sion (a  I  ibi  (e»  ti:>  and  <h>  of  the 
Alaska  Game  Law  i48  U.  S.  C.  199  'a* 
(bi  lei  (-'andilii*.  Such  action  would 
eliminate  the  present  duplicity  of  Fed- 
eral and  territorial  licenses  and  permit 
the  ?tate  of  Alaska  to  assume  the  com- 
plete licensing  program  effective  July  1, 

1959. 

(d'  EiTect  changes  in  existing  regu- 
lations as  necessary  to  define  terms  and 
mananement  units,  adjust  or  establish 
reserves,  special  licenses  or  permits,  gov- 
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ern  utilization  and  require  inspection 
and  reports  or  other  matters  related  to 
the  management  of  the  game  and  fur 
animals,  bn-ds  and  game  fishes  in 
Alaska. 

Under  authority  contained  In  sections 
8  and  10  of  the  Alaska  Game  Law  <48 
U.  S.  C.  197  and  199  (mi  >,  the  Commis- 
sion is  con'-idering  an  amendment  to 
Part  201.  Title  50.  Code  of  Federal  Regu- 
lations which  would  establish  a  reason- 
able period  for  retention  of  records  re- 
quired under  that  part;  and  to  amend  or 
revoke  Part  202.  Title  50.  Code  of  Fed- 
eral Re'.:ulations  consistent  with  any 
chanae  in  licensing  requirements  which 
may  result  from  (c  above. 

Interested  persons  are  hereby  afforded 
an  opportunity  to  participate  in  this  rule 
making  throuch  submission  of  written 
data,  views  or  arguments  to  the  Execu- 
tive Officer.  Alaska  Game  Commission. 
P  O  Box  2021.  Juneau.  Alaska,  on  or  be- 
fore February  1.  1959.  In  addition, 
such  persons  may  supplement  their  writ- 
ten views  by  presenting  oral  argument  at 
a  public  hearing  to  be  held  by  the  Alaska 
Game  Commission  in  the  Federal  Build- 
ing, Juneau.  Alaska,  beginning  at  9;  00 
a.  m..  February  4.  1959. 
Dated:  December  15,  1958. 

[seal!  Dan  H.  Ralston. 

Executive  OfUcer, 
AIasl:a  Game  Commission. 

[F.    R.   Doc.    58   10574;    Filed,    Dec.    23,    1956; 
8:47  a.   m.J  • 


NOTICES 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Social  Security  Administration 

Hungary 

FINDING  REGARI'ING  FOREIGN  SOCI.\L 
INSURANCE  AND  PENSION  SYSTLM 

Section  "02   't'    <2i    of  the  Social  Se- 
curity Act  .42  U.  S.  C.  402  (t>    <2.  >  au- 
thorizes and  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  find 
whether  a  forer.n  country  has  in  effect 
a  social   insurance    or   pension   system 
which  is  of  general  application  in  such 
countrv  and  under  which  periodic  b  nc- 
fits,  or  the  actiucial  equivalent  thereof, 
are  paid  on  account  of  old  a-e,  retire- 
ment, or  death,  and  individuals  who  are 
Citizens  of  the  United  States  but  not  citi- 
zens of  such   foreign  country   and   who 
qualify  for  such   benefits  arc  permitted 
to  receive  sucli  benefits  or  the  actuarial 
equivalent    thereof    while    outside    such 
foreicn  country  without   rejaid  to   the 
duration  of  tlie  absence. 

Pursuant  to  authority  duly  vested  In 
him  by  the  Secretary  of  Healtli.  Educa- 
tion, and  Weliare.  the  Commissioner  of 
Social  Security  has  considered  evidence 
presented  by  Hun-ary  w  ith  respect  to  the 
social  insurance  or  pension  system  of 
such  country,  from  which  evidence  it 
appears  that  such  country  has  a  social 
insuranc*  or  pension  sy^t-em  of  general 


application  in  such  country  which  pays 
periodic  benefits,  or  the  actuarial  equiv- 
alent thereof,  on  account  of  old  age, 
retirement,  or  death,  but  that  under  such 
social  insurance  or  pension  system  citi- 
zens of  the  United  States,  not  citizens 
of  Hun"ary,  who  leave  Hungary,  are  not 
permitted  to  receive  such  benefits  or 
equivalent  while  outside  that  country. 

Accordintily,  it  is  hereby  determined 
and  found  bv  the  Commissionca-  of  Social 
Secuniv  that  Hungary  does  net  meet  the 
requirements  of  section  202  (t)  (2)  of 
the  Social  Security  Act  (42  U.  S.  C.  402 
(t  I   i2  '  >. 

[seal]  W.  L.  Mitchell. 

Acting  Commissioner 
of  Social  Security. 

Approved;  December  18.  1953. 

Arthur  S.  Flemming. 
secretary  of  Health,  Education, 
and  Welfare. 

[F    R     D.'C,    58   :0C07;    Filed,   Dec.   23.    1958; 
8  53  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50   1141 

'    William  M.  Rice  Institxtte 

notice   OF   PROPOSED  ISSTTANCE   OF   FACILITY 

license 

Please   take   notice    that   the   Atomic 
Energy  Commission  proposes  to  issue  a 


facilitv  license  to  the  William  M.  Rice 
Institute,  substantially  as  set  forth  be- 
low  unless  within  fifteen  days  after  the 
filing   of   this   notice   with   the   Federal 
Retuster  Division  a  request  for  a  formal 
hearine  is  filed  with  the  Commission  as 
provided  bv  the  Commission's   rules  of 
practice  ( 10  CFR  Part  2  > .    The  proposed 
licen.se  would  authorize  William  M.  Rice 
Institute  to  acquire  and  operate  the  nu- 
clear reactor  designated  as  Model  AGN- 
211  Serial  No.  101  at  power  levels  not  in 
excess  of  fifteen  watts  t  thermal  i  on  its 
campus  in  Houston,  Texas.    For  further 
details  see  'D  the  application  submitted 
by  the  William  M.  Rice  Institute  and  the 
amendments  thereto  and   »2i    a  memo- 
randum by  the  Division  of  Licensing  and 
Regulation  which  summarizes  the  princi- 
pal factors  ionsidered  in  reviewing  tlie 
application  for  license,  both  on  file  at 
the      Commission's      Public      Document 
Room.  1717  H  Street  NW.,  Washington. 
D.  C.    A  cony  of  item  <2^  above  may  be 
obtained    at"  the    Commission's    Public 
Document   Room   or   upon   request   ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25.   D.    C.  Attention: 
Director,     Division     of     Licensing     and 
Rc!.;ulation. 

Dated  at  Germantown,  Md.,  this  18th 
day  of  December  1953. 

For  the  Atomic  Energy  Commission. 

H,L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 
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rROPOSFD    tT-riI,IZATION     FAra.ITT    IICTNSE 

t.  William  M.  Rice  Institute.  Houston, 
Texiis,  filed  an  applioatinn  dated  July  :u. 
1958.  and  aniendnif>nts  thereto  dtiiiMl  Sin- 
tember  19.  1958.  and  Decrniber  2,  I'L.H  i  lu'i.-- 
inafter  together  referred  U>  a.s  "tho  appli;  .i- 
tlon")  to  acqiiire.  no.sse.ss  and  o'xr.ite  un  its 
camiius  at  Houston,  Texas,  a  titili/.i*  i.  m  facil- 
ity ciesiRnated  as  Modfl  .\CiN  'Jll,  .^t-TMl  No. 
101  (hereinafter  referred  to  as  "tlu'  r.  i>  •  r") 
which  Is  described  m  the  aptjlicatiun  1  he 
applicant  al.so  seeks  authorization  to  receive 
and  possess  s|)ecial  nuclear  material  In  con- 
nection with  the  operation  of  the  reactor. 

2  Pursuant  to  the  Atomic  Eneriiy  Act  of 
19,")4.  as  amended  (hereinafter  referred  to 
as  "the  Act'")  and  havlnp  considered  the 
record  In  this  matter,  the  Atomic  Enerpy 
Commission  (hereinafter  referrod  to  as  "the 
Commission"  I    finds   that: 

A.  The  reactor  will  operate  in  conformity 
•with  the  application  and  in  conformity  with 
the  Act  and  the  rules  and  regulations  of  the 
Commission. 

B.  There  is  reasonable  a.^surance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  William  M  Rice  Inptltute  is  technically 
and  financially  qualified  to  operate  the  re- 
actor and  to  assume  financial  responsibility 
for  payment  of  Commission  charces  for  spe- 
cial nuclear  material  and  to  undertake  and 
carry  out  the  proposed  use  of  such  material 
for  a  reasonable  period  of  time. 

4  This  license  shnll  be  deemed  to  contatii 
and  be  subject  to  the  conditions  specified  in 
§  50  54  of  Part  50  and  §  70  32  of  Part  70.  and 
to  be  subject  to  all  applicable  provisions  of 
the  Act  and  to  the  rules,  regulations  and 
orders  m{  the  Commission  now  or  hereafter 
In  effect,  and  to  the  additional  conditions 
sijeciff^d   below: 

A.  William  M.  Rice  Institute  shall  not 
operate  the  reactor  at  power  levels  ip  excess 
of  fifteen  wat's  thermal  without  previous 
authorization  from  the  Commission. 

B.  The  reactor  shall  not  be  operated  with 
any  instrumentation  which  permits  by- 
passine;  of  anv  of  the  scram  s!?nals. 

C  In  addition  to  those  otherwise  required 
uncl'^r  this  license  and  apnllcable  regulation-! 
the  William  M  Rice  Institute  shall  keep  the 
ftillowint;  rec(.rds. 

(  1 1  Reactor  operating  records,  including 
power   levels. 

(2 1    Records   of   In-plle   irradiations. 

(3i  Records  showincr  radioactivity  released 
or  di."char£,'ed  into  the  air  or  water  beyond 
the  effective  control  of  William  M.  Rice  In- 
stitute as  measured  at  the  point  of  such 
release  or  discharge. 

(4)  Records  of  emereency  reactor  scrams, 
Including  reasons  for  emergency  shntd<^-ns. 

D  William  M.  Rice  Institute  shall  imme- 
diately report  to  the  Comml.ssion  In  writing 
any  indication  or  occiurence  of  a  possible 
unsafe  condition  relating  to  the  operation 
Of  the  reactor. 

5  This  license  Is  ePTective  as  of  the  date  of 
Issuance  and  shall  expire  twenty  years 
therefrom.  • 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission, 

[F     R     Doc     58   10569;    Filed.    Dec.    23,    1053: 
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FEDERAL   POWER    COMMISSION 

[Dorket    No    G-CAU't.   e!<-  | 

L'ltn.s  Crouch  et  al.     • 

NOTICE  OF  .APPI.ICATION.S  .AND  D,\TE  OF 
HE-ARING 

Decfmrer  17,  lOTlS. 
In  the  mattrr.s  nf  Louis  Crouch,  Docket 
No.  G-6495;  NorllR'ni  Natural  Ga.s  Pro- 


NOTICES 

(iiiciiv  Coinprifiy,  Docket  No  G  101P,4: 
'luit'u  ,i'or  Oil  Ciiiiipaiiy.  Docket  No. 
C;-l():''J:i;  Ci-uwn  CeiUr.il  Petrohiim  Cor- 
poration, vi  al..  Docket  No.  G-IOCGG; 
DeKaltj  A  'ricultui'al  As.sociaticjfi,  Iiu'., 
Docket  No.  C-Ilin.'i. 

Take  noMco  ihat  thi^  persons  hslcd  be- 
low I  Applicants  I  iiled  m  above-captamed 
procecdinss  separate  application.s  for 
certificates  of  public  convenience  and 
necessity,  pur.suant  to  section  7  ic>  of 
the  Natural  Gas  Act,  authorizing  Appli- 


c.mts  to  render  .service  as  hereinafUf 
de.scriU'd.  .subiect  to  the  jurisdiction^ 
the  Comrni.s.siun,  all  as  more  fuUy  rgp  " 
sented  m  the  applications  which  are 
hie  with  llic  Cotnmi.i.-^ion  and  open  fnr 
public  mspt  ction. 

AppUcant.s  pmiinse  to  soil  natural  gai 
in  interstate  commerce  frotn  production 
of  certain  units,  leases  or  acreage  to 
vaiious  purcha.-^eis  fur  resale  as  tabu. 
lated  below. 


D^ckil  No. 


o  tvius 

O  irtISi 

O   I03U3 

a-i(jwi6 

U-1II03 


r>.iff  fiiid 


Ai>i«lic:int  and  nd.lrcss 


S'lurif  iif  ea 


Nov.  Za,  lO'A     Louis  Crouch.  Dux  687  I/)ck- 
liart,  Tox. 


.\pr.     2,  1950 

Muy   11,  10.V) 
Juno  28.  i95fi 

Sept.  17, 1956 


.N'Tthom  Nntiirfvl  <!:is  rr<>- 
liiuiliv;  C.  iiipiiiiy.  I''.''.';} 
DndBo  Plnvt,  oiuuhu  1, 
Nfi>r. 

Ti<liw;iiiT  Oil  r<impi\nv.  V. 
t).  IJt.x  I4<H  lluUiiii.n  1,  T»-x. 

Cr-'wn  Ccntrjjl  rotrolcutn 
('  rpir:i(i  II,  UnlliiiK  ;iiid 
EMiI'Mti  ■!!  f'i'ni|>:»nv.  Inc. 
mid  Hirry  Hurt.  4IJ  Niels 
Ks|)(TS<.ll  lildg.,  Huu»t<'n, 
T.t. 

Df  K;ilh  .\crlciilfiirnl  .\^<ii;<'lrj- 
II  n.  Inc..  :M)Ii  I.iil>i)Mck  .Na- 
tl .11  il  U:inlw  Uuildmg,  Lub- 
K)(k,  Tr\. 


Tiin<till   Field,  T/^vIng 
and  Rre\os  Coutltirs, 

C:Ukiry    Cro-k    riild, 
Ci.tflj  Coiimy,  Kalis. 


L.-l-viT  Ki.M.  Vrnnlllon 

I'MliiX,  i-  I. 

Ki>i>l:»n    Flild.   ViTiiill- 
luli  l';iiu«li.  La. 


nnL-itm  Klold,  TTans- 
(■•rd  »nd  .'•hrrMi  ;ti 
Counties,  Tix. 


Tn\n<c^ntm,.r,i  J     r, ,, 

Tnii.scntin.iii  ,1     r 
I'll*     Line     C.mjv 


PiillHpsr.tr.I.unCoa. 
I'Uiy. 


Docket  No  G-G49.'j  as  desciibed  above 
cci\t-rs  a  sale  made  on  and  since  June  7. 
19:^4 

Ihe-e  matters  .■^l^.ouli  be  heard  on  a 
con>  ilaiated  recur(.i  ano  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end  : 

Take  fui'ther  iiotice  tliat,  p'r-suant  to 
the  authority  contained  m  and  .Mib:ect 
to  the  jurisdiction  conferred  v.iu,'a  the 
F.^deral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearinc;  will  be  held  (in  Janu- 
aiy  13,  1959,  at  9:'A0  a.  m,  e  s  t,  m  .i 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Snct't  NW..  Wash- 
ington. D  C,  caiceinim;  the  matters 
involved  m  ant!  the  i.ssues  presented  by 
sucli  applications:  Provided,  houcicr, 
'Ihat  tlu-  Commi.-.^ion  may,  after  a  non- 
contested  litMiit:',  d I  pose  of  the  pro- 
ceedings pursuant  to  the  provisioiis  of 
S  1.30  <c)  (1>  or  (2  I  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  ht>:e;n  pro\;ded  for,  unless 
otherwise  advin-ci.  it  w  A\  be  unnecessary 
for  Applicants  to  ai)p<  at  (>v  be  repre- 
sented at  the  iuMiin  ;. 

Protests  or  petitions  to  intt  rvene  may 
be  filed  with  the  Federal  Puuer  Cmn- 
mi.ssion.  Washinu-ton  25,  D  C  ,  m  accmd- 
ancp  uith  th.e  i"iiles  of  jii-actice  and  pro- 
cedwif  '  18  CFR  1  8  or  1  10'  on  nr  before 
J.mti.iry  8.  li.*59,  F.iibne  of  any  party 
to  appear  .U  and  partic:p.ite  m  tiie  hear- 
ing shall  be  con.stnied  a.s  waiver  of  and 
concurrence  in  omi>.Mnn  herein  of  the 
intermediate  decision  i):ocedure  in  cases 
u  la-re  a  le^iue.st  therefur  i.s  mnde. 

(seal!  Joseph  II.  GfTPinr. 

Hccrrtari/. 

[V.   U     Doc    58   10.S87;    Filed,    Dec.    J3,    1908, 
a. 49  a.  m.J 


1  LK.ikft  No  G  'jaeo] 
Nrw  Yv>nK  St  me  N.mur  \l  G.-vs  Corp. 

Ni)TICE  OF  .\PPI  ICATION  ,\ND  DATE  OF 
lit  \RI.\G 

Decemder  17,  1958, 
T.ike  notice  that  New  York  SUiU 
N.Uu:m1  Gas  Corporation  lApplicantM 
New  York  corpoiation  with  principal 
I)!ace  of  business  at  2  Gateway  Center 
i'ltt.sljuiiih  22.  Penitsylvania,  filed  an  ap^ 
plu'.ition  on  January  10.  1956  in  the 
above-captioned  proceeding:  for  a  certifi- 
cate of  public  convenience  and  necessity, 
pursuant  to  section  7  ic>  of  the  Natural 
Gas  .Act.  Huthorizm::  Applicant  to  render 
.seiva'e  as  lieieiiiaf ter  described,  subject 
to  the  .lurisdiction  of  the  Commis.Mon.  all 
as  more  fully  rei'ieseiited  m  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Api)hcani    proposes   to   construct  and 
operate   api)ro.\iinately   27   miles  of  20- 
inch  transmissiun  line  e.xtendinp  from* 
IJomt   of  connection   with    the  southern 
terminus  of  its  e.xi-tuiR  20-inch  trans- 
mi.ssion  line  No.  280  near  the  Benezette 
aiea    o[    the    Driftwood    Gas    Pool,  Elk 
Countv,    Pennsylvania,   to   the  Luthers- 
biii!;   Field,  Clearfield  County.  Pennsyl- 
vania     The    proposed   facilities  will  be 
K fd  for  the  puipose  of  taking  gas  pro- 
duced ,ind  purchased  by  Applicant  in  the 
Lutb.e'.sbun:   Field.     TTie  estimated  cost 
of    the    piopo.sed    facilities    is    $1,538,000 
which  will  be  hnaiiced  by  Applicant  from 
available  company  funds  and  frcm  funds 
obt. lined  throueh  the  issuance  of  securi- 
ties to  it.s  partnt  corporation,  the  Con- 
solidated Natural   Gas  Company.    This 
additional  uas  sui)j)ly  will  be  used  by  Ap- 
plicant for  the  purpo.se  of  meeting  the 
continued  growth  in  its  existing  markets. 
The  total  recoverable  reserves  estimated 
by  .Applicant   to  be  available  to  it  from 
th(>  luthersburi;  Field  is  149,000,000  Md. 
Ai^pliciiu   also  states   that   the  instant 
pioi.)osal  will  provide  for  a  more  flexible 


I 


^ednaday,  December  2i,  ms 

„A  ecmiomlc  over-all  supply  becau.se  of 
gndeco"       of  this  tas  lield. 
^^^f  matter  is  one  that  .should  be  dis- 
^•"/of  under  the  applicable  rules  and 
P^'ltfoi'iandtothat  end: 
reculatior^  ^,^.^^    pursuant  to 

^•^ntio  t>  C(nUa:ned  m  and  sub.,pcL 
'^'^^e  iurSiction  c^mferrcd  upon  the 
'^.ai  Power  C.  mmi.-sion  by  .sectiens 
''''"h  ifor  he  Natural  Gas  Act,  and 
V"inunissions  rules  of  practice  and 

^^^13  19'o  ^^t  ..::0a,  m.  e.  s  t.  m 
"'lanne  Room  of  the  Feder.d  Pnwcr 
»  "^^""tn    441   G  Street   NW..  \Va  li- 

SedS'^nd  the  issues  pre  cnted  by 
h  aPPhcation:  Prmuird.  hnucn-r, 
Siat  the  Commis.Mon  may.  after  a  non- 
Sftested  hcarin'.  cii.spose  of  llie  pro- 
Sings  pursuant  to  the  provisions  of 
IT 30  (C)  (1 '  or  *2  '  of  the  Comm..ss,nn  s 
I„les  of  practice  and  procedure.  Under 
Seproceduie  herein  provided  iov.  un.es 
Serwise  advnscd  it  will  be  unnecessary 
?or  Applicant  to  appear  or  be  represented 
at  the  hearing. 

protests  or  petitions  to  intervene  may 
he  filed  with  the  Federal  Power  Commis- 
son  Washington  25.  D.  C.  m  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1  10'  on  or  bcfoie  Jan- 
8  1959.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearim^ 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  hei-cin  of  the  inter- 
mediate decision  procedure  m  cases 
where  a  request  thciefor  is  made. 

[SEAL]  JOSEiH    n      GUTRIHE. 

Secretary. 

[P.  R.  DOC.   58-10,^98;    Filed,    Dec.   23,    1958; 
8.4a  .i.  in  i 
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ID  >ckrt   N  '.   G    130'aGl 

GRtAT  Lakes  NAirr.AL  G,\s  Corp.  ,^ND 
Great  Lakes  Oil  &  Chemical  Co. 

NOTICE    OF    Arrilr\T10N    AND    DATE    OF 
liEAKING 


Decemper   17,  1938. 

On  Aumist  19.  U).')7.  Great  Lakr^  Oil  & 
Chemical  Company  >  Chemictil ' .  a  Michi- 
gan corporation  with  its  principal  place 
of  business  in  Lns  Anr;eles.  California, 
and  Great  Lakes  N.itural  Gns  Corpora- 
tion iNaturali .  a  -iibsidiary  of  Chemical, 
filed  a  joint  application  in  Docket  No. 
G-13096.  pursuant  to  section  7  of  the 
Act.  for  authorization  to  abancicm  and 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mis.sion,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  ar.d  open  to  public 
inspection. 

The  Applicants  seek  authorization  as 
follows : 

(1)  Chemical  to  abandon  its  sales  of 
natural  cas  to  El  Pa:>o  Natural  Gas  Com- 
pany <E1  Pas(i>  from  the  Larao  Field, 
Bianco-La  Plata  Pool.  San  Juan  County, 
New  Mexico,  cov*  red  by  contracts  dated 
April  9,  1951,  as  amended,  and  Decem- 
ber 11,  1951,  as  amended,  on  file  as  Great 
Lakes  Oil  &  Chemical  Company.  FPC 
Gais  Rate  Schedules  Nos.  1  and  2,  as  sup- 
plemented respectively.    Said  sales  were 


authorized  on  August  20.  1956  in  Docket 
No.  G-7255. 

(2  I  Natural  to  continue  the  .^^ervices  to 
El  Paso  proposed  to  be  abandoned  by 
Chemical. 

Ihe  application  .states  that  as  of  June 
20.  1957.  Chemical  conveyed  all  of  its 
ri'.'ht.  title  and  intere.st  in  and  to  its 
leases  in  the  San  Juan  Basin  and  the  pro- 
duction of  ^;as  therefrom  to  Natural. 

By  the  Commission's  oi-der  issued  Au- 
gust 20.  19'G,  In  the  Matters  of  Butler 
John^on  Service  Corporation,  et  al.. 
Dackct  Nos.  G-7247,  et  al..  Chemical  was 
granted  a  certificate  of  public  con- 
venience and  necessity  in  Docket  No. 
G-7255.  authorizing  the  sales  now  pro- 
posed to  be  abandoned. 

This  matter  is  one  that  should  be  d:s- 
posed  of  as  promptly  as  possible  under 
the  apolicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that.  pur.<^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mi.ssions  rules  of  practice  and  procedure, 
a   hearnvr   will   be  held   on   January   20. 
1959.  at  9'30  a.  m..  e.  s.  t..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441    G   Ptrert   NW..  Washincton,  D.   C, 
concerning-  the  matters  involved  in  and 
th.e  issues  presented  by  such  application: 
Provided,   lumever.   That   the    Coinmis- 
sion  may.  after  a  non-contested  hearing, 
di  pose   of   the   proceeding   pursuant   to 
the  provisions  of  §  1.30  (c)   ( 1  >  or  (2)  of 
the  Commi.'sion's  rules  of  practice  and 
procedure.     Under  the  procedure  herein 
provided   for.   unless   otherwise   advised, 
it  Will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearinsi. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi'^sion.  Washington   25,  D.   C,   in   ac- 
co-dancc  with  the  rules  of  practice  and 
procedure   '18  CFR   1.8  or   1.10)    on  or 
before  January  12^  1959.    Failure  of  any 
party  to   appear  at  and   participate   in 
the  hearing  shall  be  construed  as  waiver 
of   and  concurj-ence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  ca.'es  where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


IF.   r,   DuC.    08   10.5R9;    Filed,    Dec.    23.    1958; 
8.49   a.  m.i 


1  Docket   No.  0-171031 
Santa  Rosa  Gas  Co. 
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Rate  schedule  deFlpnation:  Supplement 
No    1  to  it-";  FPC  G.ip  Rate  Schedule  No    1. 

EtTective  dntc:  December  18.  1958  (elTective 
date  is  the  first  day  after  expiration  ol  the 
rcqviired  thirty  days'  notice  I . 

In  support  of  the  proposed  Increased 
rale  Santa  Rosa  relies  upon  the  favored- 
nation  provision  of  its  conU'act  with  El 
Paso  and  states  that  the  proposed  rat«  iS 
less  than  the  market  value  of  similar  pas 
in  the  same  area  and  that  the  increase  is 
necessary  to  encourage  exploration  and 
development. 

The  increased  rate  and  charee  so  pro- 
po.'^ed  has  not  been  shown  to  be  justified, 
and  mav  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 

v.i.'^e  uiilawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion^enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  chanpe, 
and    that    Supplement   No.    1    to    Santa 
Ro.'-a's  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(Al    Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commis-sion's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I',  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning   the   lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained  in   Supplement  No.    1   to   Santa 
Rosa's  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
hereby  is  suspended  and  the  use  thereof 
deferred  until  May  18.  1959.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  cate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  susi^nsion  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D 1  Interested  state  commissions  may 
participate  as  provided  by  5  5  1.8  and  1.37 
(f)  of  the  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  and 
1.37  If'). 

By  the  Commission. 

[SEAL]  Joseph  H.  GrxRiDE. 

Secretary. 

[F.   R    Doc     SS-ICSPl:    Filed,   Dec.    23.    1958; 
8,49   a.  ni.l 


ORDER    FOR    HEARING    AND    SUSPENDING 

i'rol'osed  change  in  rates 

December  17,  1958. 

Santa  Rosa  Gas  Company  (Operator^ 
(hereinafter  referred  to  as  Santa  Rosa* 
on  November  17.  1958,  tendered  for  filing 
a  proposed  chanee  in  its  presently  effec- 
tive rate  .schedul?  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commi-ssion.  The  proposed  change, 
which  constitutes  increased  rates  and 
charges,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser;  El  Pusu  Natural  Gas  Company. 


[Docket  No  G-14456] 

Harper  Oil  Co. 
notice  of  application  and  date  of 

HEARING 

December  17.  1958. 
Take  notice  that  on  February  10.  1958. 
Harper  Oil  Company.  Operator  (AppU- 
cant),  filed  an  application,  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act. 
for  authorization  to  abandon  service  to 
Cities    Service    Gas    Company     t Cities 
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Servicpt  from  certain  acreacre  in  Okla- 
homa County.  Oklahoma,  covered  by  a 
gas  sales  contract  dated  July  23.  iyr>3, 
as  amended,  between  Harper-Turner  Oil 
Company  i  Harper-Turner  > .  Applicant's 
predecessor  in  interest,  as  seller,  and 
Cities  Service,  as  buyer,  on  tile  a.s  Harix-r 
Oil  Company  lOperator'.  et  al  .  FPC 
Gas  Rate  Schedule  No.  1,  .'^ubJt'c't  to  tlic 
jurisdiction  of  the  Cnmrnii-.-^ioii,  ;ill  :i.s 
more  fully  described  in  the  applicatKni 
on  file  with  the  Commission  and  op^'n 
to  public  inspection. 

Applicant,  iHTKiuees  a  portion  of  t)'.e 
subject  '-'as  and  purchases  other  tas  m 
the  field  under  "percenra've  sale"  ar- 
ransements.  and  proce.-.'-es  such  i'as  m 
its  Ejasoline  plant  prior  to  delivery  to 
Cities  Service, 

Applicant  proposes  to  abandon  service 
to  Cities  Service  for  tlie  reason  tint 
Applicant's  gasoline  plant  operates  at  a 
lower  pre.s.sure  than  the  workm:;  ine.^- 
sure  <500  psn;  minimutiii  in  Cities  Serv- 
ice's transmission  line,  thus  requiriii'T 
additional  compressor  facilities  m  order 
to  inject  the  t,'as  into  said  line  Appli- 
cant states  it,  therefore,  ne-iotiated  an 
intrastate  .sale  under  a  five-year  mntrait 
dated  December  13,  1U57.  with  Oklahom.i 
Resources  Development  Company  i  He- 
sources',  which  has  contracted  to  resell 
the  Eras  to  Oklahoma  Gas  and  Flectnc 
Company  for  the  operation  of  the  hit- 
ters Mustan::,'  Power  Plant  The  con- 
tract between  Applicant  and  Resources 
provides  for  a  maximum  dehveiy  pie-,- 
sure  of  350  psir. 

Applicant  states  it  was  anthnri/ed  on 
December  10.  1%7.  in  Docket  No.  G- 
11567  to  continue  the  service  to  Cities 
Service  from  the  arrea  'e  involved  here- 
in, which  service  had  theretofore  been 
rendered  by  Applicant's  predecessor  m 
interest.  Harper-Turner. 

Cities  Service,  on  Septemlier  ?..  19,"ia. 
filed  a  letter  dated  Auuust  2'J.  llL'^a,  stat- 
iniT  therein  that  it  is  opposed  to  the 
proposed  teimiiiaLion  of  se!\ice  by 
Applicant. 

This  matter  shnuld  be  heard  and  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  rei;ulalioiis  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  seclums 
7  and  15  of  the  Natural  Gas  Act.  ami 
the  Commission's  rules  of  practice  and 
procedure,  a  hearin  '  will  be  held  on 
January  26.  1959.  at  in  a  m  .  e  s  t  .  in  .i 
Ileann'T  Room  of  the  Federal  Power 
Commi.ssion.  441  G  Street  NW  .  Wa.sh- 
intiton.  D.  C.  concerning'  the  matters 
involved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  tlie  Federal  Power  Com- 
mission, Washinuton  25.  D.  C  .  m  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '  18  CFR' 1  8  or  1,10  I  on  or  before 
January  12,  1959. 


[SEAL]  Joseph  H.  GrxRiDr, 

Secntaru. 

[F     R     Dr,r     :,3    10-10:    F:'.pd,    D-C.    23.    l'J58: 
B   -iJ  a   m.] 


NOTICES 

[Docket  N  .   r.    17'.:r71 

Phillips  Petrolflm  Co. 
ORTiKR  FOR  ufarinc;  and  srsrFNPiNG 

I'KOl'OStLI  CHANt.t  I.V   KATE 

December  17,  1958. 
Phillips  Petroleum  Company  i Phil- 
lips) on  November  17,  1958.  tendered  for 
filinij  a  propcxsed  chan.^e  in  its  presently 
e(TtM:tive  rate  schedule  '  for  the  sale  of 
natural  Ras  subject  to  the  jun.sdiction  of 
the  Commi,s.sion.  The  profMjsed  chan«e. 
winch  Constitutes  an  increased  rate  and 
charge,  is  contained  m  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  No- 
vember 14.  1958. 

Purchaser:  Southern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
5  to  Phillip's  FPC  Gas  Rate  Schedule  No. 
301. 

EfTective  date:  December  18.  1958  (efTecllve 
date  Is  the  first  day  luUowing  expiration  of 
statutory  notice). 

In  support  of  the  favored-nation  rate 
iiierea.s<\  Phillips  calls  attention  to  the 
(i  ita  in  Exhibit  No.  324  in  Docket  G-1148, 
et  al..  states  that  the  price  proposed  is 
less  than  that  of  Ci  mtx-tinii  fuels  and 
that  the  proposed  price  compares  favor- 
alily  with  others  in  the  area. 

The  increased  rate  and  charete  so  pro- 
pns(\-i  h.us  not  Ix^en  sh.own  to  be  justified. 
aiui  may  bt>  unju>t,  unreasonable,  unduly 
discriminatory,  ur  vicferential,  or  otlier- 
wi.se  unlawful. 

The  Commi^.sion  finds:  Tt  is  necessary 
and  proper  in  the  public  interest  and  to 
aiil  111  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  heann.t;  concerning  the 
lawfidne.ss  of  the  said  proposed  change 
and  that  Sunplement  No.  5  to  Phillips 
FPC  Gas  Rate  Schedule  No.  301  be  sus- 
pended and  the  u.se  thereof  deferred  as 
hereinafter  ordered. 

The  Commiiision  orders: 

•  .•\>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  CommLssion's  rules 
of  pr.ictlce  and  procedure,  and  the  re-:u- 
Li'inns  under  the  Natural  Gas  Act  (18 
CF'R  Ch  1 1 ,  a  public  hearing  be  held  upon 
a  tlate  to  be  ti.xed  by  notice  from  the  Sec- 
retiiry  concerning  the  lawfulne-s  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No,  5  to  Phillip's 
I-  PC  Gas  Rate  Schedule  No.  301. 

B  >  Pendin.g  such  hearuvj  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  IK.  1959.  and  there- 
after until  such  further  time  as  it  is  made 
eifectue  m  the  manner  prescribed  by  the 
Natural  Gas  Act. 

'C'  Neither  the  .supplement  hereby 
.s'i.  ;>ej;ded  nor  the  rate  schedule  sought 
tn  be  ;i!t:r'^d  thereby  shall  be  changed 
luitil  this  proceeding  has  been  riispos^^d 
of  or  until  the  period  of  susjxm  ;h  t.is 
expired,  luiless  otherui.^e  ordered  by  the 
Commission. 

iD>  Interested  Statp  commi.s.sion.s 
may  particii)at*»  as  prcnided  by  >5l8 
and  1.37  (f  >  of  liie  Coninussiun  s  rules  of 


practice  and  procedure  'IB  Cm  i  9  .  ^ 
137  .f.  ..  '^^  1.8  and 

By  the  Conmii.-sinn. 
ISE.ALJ  Justrii  H,  GiTRret 

Secretary, 
[F     n     Doc     68  lO.'iOa:    Fl'.pd,    Dec    23    la^^ 
8  49  a    m  J  ^ 


|D-i'  kc  N  '  G   17266] 
Shel:.  Oil  Co. 

ORDER    FOR    11!  Vrr.Cl    AND   SrsPENDlNC 
PROPOStl)    iH\N(;E    I.N    RATE 

December  17,  1953. 

Sliell  Oil  Comiiany  •.'^^heili  on  Novem- 
ber  17.  I'.MH,  tendered  ff.r  filing  a  pro- 
pcKsecl  c!'.aime  in  i!,s  presently  eCective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  .uinsciiction  of  the  Com- 
mission. The  pioposed  change,  which 
constitutes  an  increased  rate  and  charge 
is  contained  :n  the  following  designated 
filing: 

Description;  Notice  of  Change,  dated  No- 
vcmber  14,  1958. 

Purchiuser;  Texas  E,is.lern  Transmission 
Corporation, 

Rate  schedule  doslgnn'lon  Supplement  No. 
11  to  Shell's  FPC  Gas  Hate  .S.hetlule  No  4. 

EfTective  date:  December  18,  1958  1  eBecUve 
date  Is  the  first  day  after  exiJiraiiun  ol  the 
required  30  d.iys  notice). 

Shell  proposes  a  favored-nation  rat« 
increase  based  on  the  redetermined  rales 
paid  by  Texas  Eastern  to  other  producers 
in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  just,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatoi y,  or  ineferciraal,  or  olher- 
w.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  CJ.is  Act  tiiat  the  Com- 
mission enter  upon  a  hearin,'  concerning 
the  lawfulness  of  the  said  proposed 
chaniie.  and  that  Su|)plement  No.  11  to 
Shell's  FPC  Ga.s  Rate  Schedule  No.  4  be 
suspended  and  the  use  thereof  deferred 
as  lieremafter  ordered, 

'I  he  Commission  diders' 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  .Art,  particularly  sections  4 
and  15  thereof,  tiie  CVjiiimi-ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  th(>  Natural  Gas  Act  <18 
CFR  Cli  I',  a  pvibiic  hearing  be  held 
upon  a  d.ite  to  be  lixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  propii-^ed  incie.isfd  rate  and 
char'-;e  contained  in  Supplement  No,  11 
to  Shell's  FPC  Gas  Rate  Schedule  No,  4. 

I B  I  Pending  such  hearum  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  18.  1959,  and  until 
such  further  time  as  it  is  made  effective 
m  t!ie  manner  prcscriued  by  the  Natural 
Gas  .Act. 

<Ci  Neith.er  the  supplement  hereby 
suspended  nur  the  rate  schedule  soiight 


'  ."^upiilement  N 1  ;?  to  Phillip's  FPC  Ct:is 
Rate  .Schedule  No  301  i.s  m  eirect  subject  to 
reluiid  HI  Docket  No.  G   15  jL'G. 


'  .s;j. piemen*.  No.  10  to  .^hell's  FPC  Gas 
Rat*  Schedule  No.  4  Is  currently  In  effect 
subject  to  refund  in  D  irket  N  >   G-14926. 


^^ednesday,  Dccanbcr  2i,  ms 

V  oitered  thereby  shall  be  chan-ed 
^^tMs  Pioceediiv;  has  been  disponed 
until  i"^^/'  .  period  of  suspension  has 
expTref  unS^  olherwiso  ordered  by  the 

^°^"^VTf erected  State  commissions  may 

'nnnaeaMHov.ned  by  ?n  Rand  1.37 

'^0   the  cJmissi.n's  rules  of  practice 

idprciJedure.18CFRl.8andl.3-.lM. 

By  the  Commission. 

isFALl  Joscrn  H  GfTririE, 

's*^*^^  accretary. 

R    Dec    58   '.0592;    Filed.   Dec.    23.    1950, 
1*^  U  49  a.  m  I 


|D>.K> 


N       C,    IV-CT] 


U.MON  OIL  an:>  Gas  Cokpokation  of 

Loris.ANA    ET    AL. 

ORDER    FOR    IirARINC.    AND    SUSPFNDI.NG 
pROrObKl)    c:iA.NC.t-S    IN    KATES 

Dfcfmber  17.  19,53. 

Union  Oil  and  Gas  Cori)oration  of 
Louisiana  (Opei.itor.  et  al.  .Union  Oil' 
on  November  17.  1^58.  tendered  for  rilin'4 
proposed  chauLMS  m  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
jras  subicct  to  the  jurisdiction  of  tlie 
Commisi,ion,  'll.e  proposed  chan-es. 
which  constitute  increased  rates  and 
charges,  are  cc  nt.wned  m  llie  following 
designated  filin;;s: 

De.scrlrt:  >n-  Notices  of  Change,  dated  No- 
Tember  14    1958. 

p-jrcha-str.    Tcnne.ssee    Gas    Transmission 

Compar.y 

lUte  schedule  designation:  Supplement 
No,  1  to  Uiiion  Oils  FPC  Gas  Rate  Schedule 
No.  6  Supplement  No.  1  to  Union  Oil's  FPC 
Ga.s  R:T.e  Schedule  No.  7. 

Effective  date:  January  1.  1959  (effective 
date  Is  the  efleclive  date  proposed  by  Uniou 
OU). 

In  support  of  the  proposed  redeter- 
mined rale  increase.  'L'nion  Oil  cites  the 
contract  price  rcdeteiminatiun  provi- 
sions, submits  copies  of  Tennessee  Gas 
Transmiss;  ni  Company's  redetermina- 
tion letter  and  states  that  Ih.c  contracts 
resulted  from  bona  fide  arm's-leiv-ith 
bargainm.:  and  tliat  the  increased  price 
is  just  and  r.  .ison.ible.  Union  Oil  also 
cites  higher  increased  rates  m  the  area 
which  are  in  ellect  sub.iect  to  refund  and 
higher  rates  for  initial  servicts  which 
have  been  cert ifi.-.; ted  but  sales  have  not 
commenced.  Union  Oil  states  that  with- 
out some  assurrvnce  that  it  would  receive 
thepoinL'  market  price  throu-:h  the  tei-nis 
of  the  contracts  it  would  not  have  com- 
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Oil's  FPC  Gas  Rate  Schedules  Nos.  G  and 
7.  respectively,  be  suspended  and  tlie  u^e 
tliereof  di  ferred  as  hereinafter  ordered. 

Tlie  Commission  orders: 

(Al  Pursuant  to  the  aulliority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice. and  procedure,  and  the  retni- 
lations  under  the  Natural  Gas  Act  .18 
CFR  Ch  I',  a  public  heanna  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proiDOsed  increased  rates  and 
charues  contained  in  Supplements  No.  1 
to  Union  Oil's  FPC  Gas  Rale  Schedules 
Nos  6  and  7.  respectively. 

iB'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

iC  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  I  his  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unle-ss  otherwise  ordered  by  the 
Commission. 

iD'  Interested  State  commissions  may 
participate  as  provided  by  S5  1-8  and  1.37 
if.  of  the  Commi-'-sion's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  ^f) ) . 

Bv  tl:c  Commission. 


mitted  the 


.r  such  Ion'::  terms. 


The  increa-ed  rates  and  char;;es  so 
propo.sed  have  not  been  shown  to  be 
justified,  ami  may  be  un.)usi,  unreason- 
able, unduly  disciimmatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enfoicement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerniivj  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  No.  1  to  Union 
No  250— Pari  I  — 10 
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authorized  but  unissued.  The  afore- 
mentioned additional  shares  of  capital 
stock  are  to  be  issued  pro  rata  to  Appli- 
cant's existing  shareholders  on  a  three 
for  two  basis.  The  purpose  of  the  issue 
is  to  restate  capital  by  transferring  cer- 
tain funds  from  the  capital  surplus  and 
restricted  and  unrestricted  earned  sur- 
plus accounts  to  the  capital  account. 
Applicant  also  states  the  proposed  action 
will  increase  the  marketability  of  the 
capital  stock  and  thereby  benefit  the 
stockholders  and  Applicant  on  future 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  January  1959,  file  with  the  Fed- 
eral Power  Commission.  Washington  25. 
D,  C.  petitions  or  protests  in  accordance 
■with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  1 18 
CFR  1.8  or  1.10'.  The  application  is  on 
file  and  available  for  public  inspection. 


ISEAL] 


IF    R    D  c 


Joseph  II,  Gt-tridf. 

Sccretaru. 

50    10^04:    Filed.   Dec.    23,    1958; 
b  50  a.  nil 


(Docket  No.  E  CS5C] 

Co:.:mi-mty  Public  Service  Co. 

notice  of  application 

December  17.  19,j8. 
Take    notice    that    on    December    12. 
1958.  an  ajiplication  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  '204  of  the  Federal  Power  Act  by 
Community     Public     Service     Company 
(."Applicant"",   a   corporation   organized 
under  the  laws  of  the  Slate  of  Delaware 
and  doing  business  in  the  States  of  New 
Mexico    and    Te.xas,    with    its    principal 
business    office    at    Fort    Worth.    Texas, 
seekin'i   an  order  authori/mg   the  issu- 
ance of  4iO.G24  additional  shares  of  capi- 
tal  stock   of   $10   par   value   per   share. 
Ai^plicant  has  presently  821. '247  .shares  of 
its  caiMtr.l  slock  cf  $10  par  vidue  per  share 
ovitslanding    and    proposes    by    amend- 
ment of  Its  certificate  of   mcorpoiauon 
throuc'h  action  by  the  stockholders  at  a 
special  meetin:;  on  January  27,  1959.  to 
increase    the    authorized    capital    stock 
from  1.250.000  shares  to  2.000,000  shares 
and  to  recla.ssify  the  capital  stock  on  a 
three  for  two  basis.     The  effect  of  the 
proposed    amendment    and    issuance    of 
caintal  stock  will  be  to  chance  the  issued 
and     outstanding     821.247     shares     into 
1231871   shares   of   $10   par   value   per 
share  and  to  have  768,129  shares  of  capi- 
tal   slock    of    $10    par    value    per    share 


[seal] 


Joseph  H.  Gl'tridc, 

Secretary. 


|F.   R    Doc,   58-10,'>95:    Filed,  Dec.   23,    1958; 
8  :  50  a ,  m  ] 


[Project  No.  2255] 
Nekoosa-Edwards  Paper  Co. 

NOTICE  OF  application  FOR  LICENSE 

December  18.  1958, 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  i  16  U,  S.  C.  791a-825r> 
by  Nekoosa-Edwards  Paper  Company  of 
Port  Edwards.  Wisconsin,  for  license  for 
a  constructed  hydro-electric  develop- 
ment, designated  as  Project  No.  2255, 
situated  on  the  Wisconcm  River,  navi- 
gable waters  cf  the  United-Slates,  in 
Wood  County,  Wisconsin. 

The  project  consists  of  a  dam  com- 
prising a  timber  crib  emergency  over- 
fiow  with  3'2  foot  flashboards  installed, 
a  concrete  gated  spillway  section,  a  con- 
crete guard  lock  section,  and  a  power- 
liousc  section  in  a  side  chaiinel  down- 
stream from  the  guard  locks:  a  reservoir 
with  water  surface  at  the  dam  at  eleva- 
tion 975.4  feet  i  USGS  datum  >  and  cover- 
ing approximately  250  acres;  hydraulic 
installation  of  3.200  kilowatts  i5100 
horsepower  >  in  six  units  with  provision 
for  a  future  unit:  a  14.4  kilovolt  trans- 
mission line  about  2.3  miles  long  from 
the  powerhouse  to  applicant's  Port  Ed- 
wards paper  mill;  and  appurtenant 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  1 18  CFR  1.8 
or  1.10  • .  The  last  day  on  which  protests 
or  petitions  may  be  filed  is  January  23, 
1959.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[SEAL]  JosErn  H.  Gr trice. 

Secretary. 

23    1958; 


IF.   R 


Doc.    58-10.^06;    Filed,   Dec 
8,50  a.  ml 
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Phillips  Pethui.eim  Co. 

notice  of  aprlu'mion  and  d\te  of  iieartnt. 

Dfcember  18,  1958. 

T;iko  notice  fhat  PhiUip.s  Pctrolrum 
Company  i  Applicant  i .  an  iiuicpciulfiiL 
producer  with  its  pnncinal  place  of  b\i.-i- 
iie.s.s  in  BartlesviUe.  Oklah<'nia.  liletl,  dii 
Januai'y  14.  lU^)b.  a.ipliratioiis  tdr  cer- 
tificates of  |)ublic  convi'nieii"e  :\r.A  necf^- 
,sity.  pursuant  to  .section  7  <v'  of  tie 
Natural  Gas  Act.  authdru'iii".  tlu^  Ajioii- 
cant  to  sell  natural  eas  as  hi  rcinat  in- 
described,  subject  to  tlie  lun-ciiciion  nf 
the  Coninit.s.sion.  all  as  rpn;t'  fully  rep- 
resented in  the  applications  u  hich  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  natural  "  >s 
to  El  Paso  Natural  Gas  Company  ficni 
production  in  the  Ilobbs  iG-8'!41i  and 
Vacuum  iCt-8's42>  I-ield<.  lea  C.)un!v, 
New  Me.xico,  for  rt^sjif  m  mtersta.te  com- 
merc(^,  pursuant  to  a  contract  dated 
September  20.  1949,  as  amt ndcfl,  whicli  is 
on  file  with  the  Commis'^ion  as  Plullips 
Petroleum    Comoain"s    FTC    Gas    Ha'" 


Schedule     No,     24:i 


as 


suptilemrliti'd 


These  sales  wei-c  made  on  and  .^nic 
June  7,  1954.  Be  '.mniii';  as  of  .January 
1,  195.5,  El  Paso  commenced  takuv  the 
pas  in  interstate  commerce.  I'lior 
thereto  Kl  Paso  resold  tlie  lois  m  intra- 
state commerce  for  con.>umption  in  ti-e 
State  of  New  Mexico, 

The.se  related  matters  >»hould  bt^  heard 
on  a  consolidated  record  and  dr-po-^ed  of 
as  promptly  as  pos-ible  under  the  ap- 
plicable rules  and  rev, ulat ions  and  to  that 
end : 

Take  further  notice  fhat,  iMir^uant  t'l 
the  authoi'ity  contained  in  and  sutiifct, 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  CommisMon  by  section-  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commis-sion's  rules  of  i)ractice  and  pro- 
cedure, a  hearm':  will  be  held  on  Janu- 
ary 22.  1959  at  9  :',()  a,  m  ,  e  s  t  ,  m  a 
Hearin;^  Room  of  the  I-'cder.il  Powrr 
Commission.  441  G  street  N\V  ,  W'ashin  - 
ton.  D.  C.  conceiiiin  ;  the  mat'ois  in- 
volved in  and  tlie  iv.ucs  prc^'iited  bv 
.such  applications:  Proridrd.  /ow/cr-T, 
That  the  Commission  may.  afd a-  a  in.n- 
contested  hearing',  dispose  of  the  p:o- 
ceediiii-'s  pursuant  to  the  jirovi-ions  of 
§  1,30  'CI  111  or  2i  of  the  Commi.  sion's 
rules  of  practice  anti  procedure,  Inder 
the  procedure  herein  pnAided  for,  unless 
otherwise  a^'viseci,  it  will  be  unnefe  ,.trv 
for  Applicant  to  appe.tr  (;r  be  repie.  eiit*  d 
at  the  hearin--,'. 

Protests  or  petitions  to  intervene  m.iy 
be  filed  with  the  P'ederal  Power  Commis- 
sion. Washint,don  25.  D,  C.  m  accord. nice 
with  the  rules  of  practice  and  procedure 
(18  CFIi  1-8  or  1  10'  on  or  i)efore  .laiiii- 
ary  7.  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  tiie  lie.ii  iiui 


NOTICES 

shall  lie  construed  as  waiver  fif  arid  con- 
curn  nee  m  omis.^ion  hereai  of  l!a.'  intei- 
ineiiaile  d(\'ision  i)roee!iure  m  ca;-.es 
where  a  re(iuei.t  tia  nlor  is  made. 

ISEALj  Josnii  H    GrxiuPF. 

Sl\i  ctary. 

[F    K.    Doc.    58-10.197:    FUrd.    Doe.    23.    H»58; 

DCPARTMCN7  OF  COf/wV.IIRCE 

Business  and  Defense  Seivices 
Administrai'ion 

FonEiCN  P.xrF^s  I'Konr.iY  O'-i  n  fh 

APrOINTMFM  AND  MFI  Fi, ATH  in  uF 
AUiUoKirV 

Decemufr  13.  1958. 

Pursu.nnt  to  tlie  .Authority  contained  in 
Dep.otTnent  Order  No,  152  iRevi,-edi 
(i  lied  Sei)tember  22.  1958,  2-!  F  P  7a.")l, 
I  hereby  apixnnt  'Itn  mas  V  Drumm,  .'r, 
as  P^oreipn  Excess  P;oi)ei!y  (  )i:ai  ;■,  u;t!i 
power  to  make  determiiiat  i  ^i,  .■.-  to 
whether  importations  of  fo:e:ii  exe(.-s 
property  would  relieve  domestic  short - 
a  a's  or  would  otherwise  be  beneficial  to 
the  economy  of  this  count  rv.  '1  he  .lu- 
Ihority  hereby  delet^'ated  ,;;,i;i  he  exer- 
cised in  conformity  with  th"  pr^vr-ains 
111  Foreiqn  Flxces.s  Property  Order  No.  1, 
44  Cril  Part  4(4, 

H    H'-::rrrT   Ilrc.iir.s, 
Arliuu  Administrator. 

[V.    n     Due.    58-10572:    Filed.    Dec.   23.    1958: 

8  4C  .T   ni  1 


OfTlce  of  the  Secretary 

GEtiRCE    L,    Wiismn- 

Sr.^TtMKNT    OF    CH\Ni:rs    IN    IINANCIAL 
IMFI-h.-^rs 

Tn   acTnrd.ince  with   th.e  r'-rjuii'ements 

of  ,'C(t;e,ii  710  <h<  '»;■  of  th.e  Detervse 
Piedae!:-.!)  Act  of  I'JMV  :>.■.  .mviaied  and 
t:\(e,j!i\e  Order  10t)47  ol  N^\  euila-r  2:i. 
1C55.  the  following  chan.ees  have  t.iki  n 
place  in  my  financial  interests  as  r-  - 
ported  in  th.e  Fedfral  IU:c.istfr  of  M.iv 
5,  195f;  21  V  H  WVi'M) .  N(i\'.  intjer  1,  i;*5tk 
21  F,  li  8372:  M.iy  14,  f- .7  22  F  H 
3.S96;  November  20,  19)7,  22  F,  H  92t;:i; 
Ma,'    21.  1958,  23  F,  H.  3461: 

A    D'letlons:  Lily-TuUp  Clip  Corp. 

B.  Additions:  Executive  Vice-President,  Old 
Town  Pulp  Products.  Inc.  (Subsidiary  of 
LUy-TuUp  Cup  Corp.),  Radio  Corporation 
of  Aniorlca.  Royal  Dutch  Petroleum. 

This  statement  is  made  as  of  October 
20.  19.)8. 

Dated:    Dec  mber  9.    ID'S. 

GEORCt    f,    Wiisov. 

IF     R     Dor.    58-10573:    Filed,    Vh  • .    23.    195??; 
8.47  a.  m.] 


DEPARTMENT  OF  THE  INTERloj 

Bureau   of   Land   Management 

[California  No  552] 
CALiFor;Ni.\ 

SM  \LL  TRACT  (.  LA.S.>IFICATION  ORDER 

December  15. 1953 

1  Pu'-  uaid  to  authority  deleeaied  to 
me  i)y  the  c-i!itornia  State  Supervisor 
BiiitMU  ol  f.md  Mana'.:ement,underPa^' 
II,  D  uum<  lit  4,  C.difornia  Stat*  OffiV 
d.ited  Nov.  mb(n-  19,  1954  ■  19  F.  R,  7^97 

I  hereby  cl.i  sify  under  the  Small  Tran 
Act  of  June  1,  19!8  « 52  Stat,  609-  43 
I'  .^  C,  682:»  •  as  amended,  the  follcTine 
(ie  .rilled  public  lands  totaling  180  acres 
m  Ke:n  County,  California  for  lease  and 
s.iie   lor  le -uience  i)urposes  only; 

MOVN  r  Dl  M.I.O  Ml.IUDUN 

T  288.,B.  32  E  . 

Sec.  15:  Wi..N\v' ,,  s\v'  ^rw; ; 

Sec,  IC:  SE'^NK',    .S  ...^K   ..^E- ,. 
sub(i;\  iried    into    72    tracts.    10  of  which 
ate  co\eied  l)y  applications  from  persons 
entitled    to    ineleience    under   43  CFR 
257  5  ' a  I  . 

2  Class) ric;it  ion  of  the  above  described 
],i;uis  l)y  tills  ortier  .H'L're<'ates  them  from 
all  a!)proi.)riation>.  includins;  locations 
uiuiei-  tile  minin!!  1.  ws,  except  as  to  ap- 
plications undcM-  the  mineral  leasing  laws, 

3  '1  l;e  l.mds  are  located  on  what  13 
c.dlt-d  W.t  :y  Flat  and  approximately  4'2 
mil(s  by  ro.id  west  of  Lake  LsabelU, 
'1  he  -Bi own's  Mill  Road",  a  public  road 
.si3oradic,illy  maintained  by  Kern  County 
passes  only  tlirou-h  the  southerly  pan 
of  the  SW'.4NW'.»  of  Section  15  and  the 
.^outinvest  part  of  the  SE^NEU  of  Sec- 
tion It). 

'I  he  lands  aie  too  rou!;h  and  moun- 
tainous for  cultivation  and  primarily  are 
used  lor  !:ra/:n::.  Sequoia  National  Por- 
es' is  ab(nit  1  mile  west  of  the  SE^NE^ 
t  f  .'-ection  16. 

Theie  are  no  larce  permanent  streams 
or     !):in;:s  on  or  near  the  lands 

'1  h.e  sod  IS  a  decomposed  pranite  which 
suppoits  ;i  coA'er  of  live  oak,  dic-'er  pine, 
b:  '  ,sa  'e  brush,  manzanita  and  various 
annu.il   :'ra,'sses. 

'I  he  laiids  art^  about  8  miles  northwest 
of  Ke:  nville,  Cahfornia,  where  mast  ordi- 
n.iry  community  facilities,  such  as 
school^,  chairches.  grocery,  hardware  and 
buildina  sui'phe.s  are  available. 

4  7  he  individual  tracts  are  square  in 
in  size,  and  contain 
less.     1  he  appraised 

value  of  th.e  tractxS  and  advance  three 
y<Mrs  !(  ntal  for  lease  and  sale  option  are 
l.-ted  below,  Tlie  tracts  will  be  subject 
to  all  existinir  rit'hts-of-way  and  to 
rmhts-of-way  for  road  purposes  and 
l)ul)lic  utilities  as  described  below.  All 
mmeial.s  m  the  lands  will  be  reserved  to 
liie  United  States. 


Wednesday,  December  21,  mi 
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"""30.60 

30.00 

30,  0(1 
30,00 

30.66 

30.00 
30.00 
■HO.  00 
30. 00 
30. 00 
30.00 
30,  (X) 
'  30  00 
30,  00 
30.00 


30.  no 

30  (K) 
.■iO.  (10 
:iO.  (Ml 
30,  («) 
30  IH) 

:4o  (H) 

30,  (K) 

.TO,  no 

30  (Kl 
30,(111 
30,  (K) 
30,00 
3(r  (HI 

30, 00 
30,  (W 
30, (Ml 
30,  00 
30,00 
3(1  (K) 
30  (HI 
30, (K) 
3(1  00 
30  <K.) 


$325,  00 
32,',,  (K) 
32.^.  (K) 
32.''i.  (K) 
375.  (K) 
375.00 

37  .i.  no 
37.'-,,  (10 
37.'i.  00 
375.  00 

"  "37.V06 
325.  (K) 

325.  no 

325.  no 

325.  (K) 
:<75.  (H) 

375.  no 
375.  no 
375.  no 

375. 00 
37.".  (Kl 
375.  (K) 
375.  00 
375.  00 

375.  no 

375.00 

"'"375.' 66 

'""375.06 
375.  (») 
375.00 

""375.06 

"""'325.06 

"""'325.'66 

""  "32«'n6 

325.  00 

»       325. 00 

32,S.6o 
3-25.  00 
325.00 
325.00 
325.  00 
325.  (Kl 
325. 00 
325.  (Kl 
:<25.  0(1 
325,  (Kl 
325.  00 


375, 00 

:J75,  ("1 
375,  00 
375,  (M 
375.no 
37.5.00 
375,  (K I 
37.5,00 
375,00 
375,00 

:i7.5.no 

375,  (K) 

375.  (Kl 
375.011 
37.5.00 
375.  (Kl 
325,00 
32,5.  (Kl 
32,5,  (K) 
325,0.) 
32.5.00 
325,  (K I 
325,00 
:?2'  '«) 
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B'^ement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances, 
7,  The  improvements  referred  l-o  in 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must. 
Hi.  addition,  meet  the  followinp  stand- 
ards. Tire  home  must  be  suitable  for 
year-round  use.  on  a  permanent  founda- 
tion, and  with  a  minimum  of  400  square 
feet  of  fioor  space.  The  homes  must  be 
buhl  m  a  workmanlike  manner  out  of 
attractive  properly  finished  materials. 
Adequate  dispo;  al  and  sanitary  facilities 
m.u.-t  be  installed.  Masonry  foundations. 
proiK-rly  laid,  will  be  accepted  as  a  per- 
manent foundation. 

8,  The   lands   are   now   open   to   filinc 
of    drawinp-enti-y    cards    (Form    4-775' 
only    by    persons    entitled    to    veterans' 
preference.     In  brief,  persons  entitled  10 
such  preference  are   '  a  '    honorably  dis- 
char'  ed    veterans    who    served    in    the 
armed  forces  of  the  United  States  for  a 
jxniod  of  at  least  90  days  after  Septem- 
ber   15.    1940.    <bi    surviving    spouse    or 
minor  orphan  children  of  such  veterans, 
and  ici  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.     The  90- 
day  requirement  docs  not  apply  to  vet- 
erans who  were  discharped   on  account 
of  wounds  or  disability  incurred  in  the 
line  of  duty  or  the  surviving  spouse  or 
minor  chiWren  of  veterans  killed  in  the 
line  of  duty.    Drawing-entry  cards  (Form 
4-775'    are  available  upon  request  from 
the  Manager,  Land  OfSce.  1000  Califor- 
nia   Fruit   Building,   Sacramento,    Cali- 
fornia. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  with  the 
above-named  ofTicial  prior  to  10:00  a,  m. 
April  21.  1959.  A  drawing  will  be  held 
on  that  date  or  shortly  thereafter.  Any 
person  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participats 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  m  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Successful 
entrants  will  be  sent  copies  of  the  lease 
forms  I  Form  4-776'.  with  instructions 
as  to  their  execution  and  return  and  as 
to  pavment  of  fees  and  rentals. 

9,  All  valid  applications  filed  prior  to 
December  15.  1958.  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257,5  <ai. 

10.  Inquiries  concerning  these  lanes 
shall  be  addressed  to  Manager.  Land 
Office.  1000  California  Fruit  Building, 
Sacramento  14.  California. 


'  C  .■,.  r.  .1  by  ai-iilications  from  persons  cntilk'd  to  prcfircner  under  43  CFK  257.5  (a). 


5.  Leases  v.  ;'l  be  is-ued  for  a  term  of 
three  years  ai.J  will  contain  an  option 
to  purchase  in  accordance  wi'h  43  CFR 
257,13,  lessees  who  c.)m!>'.y  \Mih  the 
general  te:ms  and  conditions  of  th.eir 
leases  will  be  v  rmitted  to  purchase  thi  ir 
tracts  at  the  i)!  lee  listed  above  providiiv.^ 
thatdunn  tht  pe:  lod  of  their  leases  they 
either  'a*  con: -ruct  tlie  improvements 
specified  m  para'-:rapli  7  or  <  b  '  file  a  cojiy 
of  an  aizreement  in  accordance  with  43 
CFR  257  13  (d'.  Leases  will  be  renew- 
able at  the  discretion  of  the  Bureau  of 
Land  Manai:ement  and  the  renewal  lease 


will  be  subject  to  such  terms  and  condi- 
tions as  are  deemed  necessary  m  lit^ht 
of  the  circum'^tances  and  the  rf^nila- 
tu.ns  existing  at  the  time  of  the  renewal. 
However,  a  lease  will  not  be  renewable 
unless  failure  to  construct  the  required 
improvements  is  justified  under  the  cir- 
cumstances and  non-renewal  would 
woik  an  extreme  hardship  on  the  lessee. 
6,  Per-Mnis  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
arc  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
tatisIacLory  to  the  Bureau  of  Land  Man- 


R.  G.  Sforledep. 
Officer  in   Charge. 
NortJieni  Field  Group. 
Sacramento.  CahJornM. 


[F.   R.   Doc.   5£ 


^1057il:    Filed. 
8:47  a,  m,l 


Dec.   23.    1958; 


I  Group  No  400  and  No.  40: 
California 


Cuhfoniia] 


NGTICF   OF  FILING   OF  PLATS   OF   SrKVFY    AV^ 
ORDER    PROVIDING    FOR    THE    OPENING    OF 

public  lands 

December  15.  1958. 
Tn  Federal  Reeister  Document  58-6954: 
published  on  pages  6688-9  of  the  issue  for 
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Thursday.  August  28,  1958.  in  paragraph 
No.  1: 

T.  17  N.  R.  3  E  ,  sliould  read: 

T   IS  N  .  R.  3  E  . 

A  retracemeiit  find  roost  ,it)li-;hniont  of  a 
portion  of  the  North  b'i'nidiirv  ^md  subdivi- 
slonal  line  defJltTnocl  fn  rc^turi-  the  curners^ta 
their  true  tin^m.il  1  iciii  .ns  according  to  the 
best  avalhvblt"  cNuK'nce. 

Sec.  16.  All; 

Sec.  17.  NKI4; 

Sec.  21.  N';. 

T.  17  N..  R.  4  E.,  should  read: 
r  m  s  .  R.  4  E  . 

A  rctrHCement  ai.d  rop=tabll.'.hmont  nf  por- 
tions of  the  boundaries  and  subdivlsinuiil 
lines  designed  to  restore  the  corners  in  their 
true  original  locations  according  to  the  best 
avitlUiblo  e\  uIimu  e. 

Nolan  F.  Kfi.i.. 
Manager,  Land   Of'ice, 

Los  Anpclcs. 

[F.    R     Die.    58-l">77:    Fi'.od.    Dec.   23,    l'Jj8; 
b   47   .1     ni  1 


Bureau  of  Reclamation 

CuREC.'VNTi  Unit.  Color  \no  River  SroR.\CE 
Project.  Color.^do 

first  form  recl.ism.xtion  withprwval 

By  virtue  of  the  authority  ve'-t(Hl  111  tl;o 
Secretai-v  of  the  Intennr  by  section  3  of 
the  Act  of  June  17.  190J  i3L'  Stat  388;  43 
U.  S.  C.  416'.  and  pursuant  to  Depart- 
mental Order  No  2765  of  July  30,  llt54, 
I  hereby  withdraw  the  follownv.-d  •- 
scribed  land.s  from  public  cntiy  uiuUt  the 
fust  form  of  willidrawal: 

New  Mkxicu  I'KiNcirAL  MERit)i.\.v 

T.  49  N.,  R   L'  W  . 

Sec.  22.   N    ..SW^  ,; 

Sec.  23.   Nt;:,.s\V'.,  andN';SE'4; 

Sec.  24.  NE'^SE'^  andS'^SE'^; 

Sec.  27.  E'^bEi.,. 

Sec.  30.   lots  3  and  4; 

Sec.   32.   NW'.NEi  ,  : 

Sec.   33.   N'..  NE^^  and  NFi  ,NV/' ,: 

Sec.   34.   NEi4NE:4  and  NVV'^NVVl-i. 
T  48  N..R.  3  W.. 

Sec.     1.  lot  4; 

Sec.     2.  lots  6  to   10.   Inclusive.  19.  22,  31. 
and  33: 

Sec.     3.  lots  1.  5,  8,  and  10,  and  N '..'iE' ,; 

Sec.     7.  lot  1: 

Sec.   18.  Iot.s  2.  3,  and  4. 
T.  49  N..  R.3  W.. 

Sec.  22,  SE>4SE'4: 

Sec.  25.  S'.SE'4; 

Bee.  26,.S'2SW'j  andSW'^SEU: 

Sec    35.  S>^SEi4: 

Sec    36,  SE'jSW'^. 
T    48  N  ,  R    4  W.. 

Sec    11.  N'.,NE'4. 
T  49  N  .  R    4\v  . 

Sec.  9.  W'^SW'!.', ; 

Ssc.  16.  w'  .NW'4: 

Sec   23.  W  ,NW'4  and  SW'.iSW'^. 
T  48  N  .  R   6  W  . 

Sec.  11,  lots  1  and  2; 

Sec    12,  lot  4. 
T.  49  N  .  R   6  W  . 

Sec.  7.  lot4,SE'4SW:  ,  ntvl  ^W'iSE'i: 

Sec    19,  lots  1  to  4.  mclubive,  and  E'^   and 
Ei^jW'., : 

Sec.  29.  Wi.,W!,; 

Sec.  3(1.  lots  1  to  4,  Inclusive,  and  F'  .   and 
EUW'^: 

Sec.     31.     lots     It     to     14.     Inclusive,     and 
Ni2NE'4.     SEi,,NE'4.     and      NE'^NW^; 

Sec.    32.    lots    1    to    3,    Uiclusive.    ti    to    12. 
inclusive,  and  Nj/^. 
T   48  N  ,  R    7  W  . 

Sec.  1.  lots  i.J  and  14.  and  SVV'.jSE-4. 


NOTICES 

T  49N.R   7  W. 
Sec.  12.N'^SW'4: 

Sec.    13.   lota    1.  2,   6   to   11.   lnclu=;Ive.   nnd 
13    to    16.    Inclii.slvp.    and    NW  4.    NW^ 
SW'4.  «»iJ  S'^SW',: 
Sec    14.8E'4NEi4  aiulF'.SE^,: 
Sec  23.E'2NE'4  and  NE' ',  SEI4  : 
Sec  24.  lots  I  to  16.  Incluiive.  and  W  ;. ; 
Sec  25.  lots  1  to  4.  Inclusive,  and  lot  8. 

The  areas  described  aRgregate  7.333  85 
acres,  including  80  acres  m  the  Clunmson 
National  Forest. 

Floyd   E.  Dominy, 
Associate  CoininiAiiuncr. 

[Colorado  021956) 

December  K!,  IDJa. 
I  concur. 

The  land--^.  other  than  t!ii>  iiatinnnl 
forest  lands,  shall  contuiuc  to  he  .kIiihii- 
istered  by  the  Buieau  of  Land  Manage- 
ment until  such  tinic  a.s  they  arc  needed 
for   rcc'laination   puiposes. 

Edward  \Voo7Ley. 

Dirrrfor, 
Bureau  of  Land  Manaannrnf. 

|P    R    I>:.c    58-10378.    Filed,   Dec    23,    1958; 
8 -48  a   m  1 


^'ednesday,  December  24,  1058 


No.  MC  4405  (Sub  No.  32D    filed  m 
vember  14,  li».38.     Applicant:  DEALFp^ 
l^'OOl   South  T^T^g 


above-listed 


33,     111.     Appbca'^ 
•    Wraoe     Rf«-.L 


INTERSTATE   COMMERCE 
COMMISSION 

I  Notice  248) 
I.Ii)T(jR  Carrier  ArPLrcATiors 

DECEMnER  19,  1958. 

Thr»  following  applications  are  eov- 
erned  bv  the  Interstate  Commerce  Com- 
mi.s.sion's  special  rules  );overnini:  notice 
of  filmc:  of  applications  by  motor  car- 
riers ot  property  or  pas.scnr-ers  and  by 
brokers  under  sections  206.  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect the/eto. 

All  hearings  will  be  called  at  9  30 
o'clock  a.  m..  United  standard  Tune. 
unless  otherwise  specified. 

Applications  A.<;.=;i(^ner  for  Oral  Hearing 

OR    PRE-HfARING    CuNFERLNfE 
MOTOR    CARRIERS    OF    rROPERTY 

Xo  MC  2G3  -Sub  Nn.  99 > .  filed  October 
21.  U),">8  Applic:int:  GARRETT 
FFiEIGHTLINPiS.  INC.,  2055  Pole  Line 
Road.  Pocatello.  Idaho.  Applicant's  at- 
torney Maurice  H.  Greene.  P.  O  Box 
1554.  Poise,  Idaho.  Authority  sought  to 
operate  as  a  amnuin  carrier,  by  motor 
vehicle,  transportmi; :  General  commodi- 
ties, except  those  of  unusual  value.  Cla.s.s 
A  and  B  exp!o.s;ves,  livestock,  household 
goods  as  delined  by  the  Commrs.Mon, 
ctimmochties  m  bulk,  and  those  requinn  ; 
special  equipmenl.  serving  the  off-ioute 
point  of  Stead  Air  Force  Base.  Nev..  ap- 
proximately 15  miles  north  of  Reno.  Nev  , 
in  connection  with  applicant's  author- 
ized regular  route  operations  between 
Lovelock,  Nev.,  and  Saciamento,  Calif., 
over  U  S.  Hmhway  40.  Applicant  is  au- 
thorized to  conduct  operations  in  Wash- 
ini'ton,  Oreuon.  Idaho.  Montana.  Wyo- 
mint;.  Colorado.  Utah,  Nevada.  California 
and  New  Mexico. 

UE.AKISG:  Januar\-  20.  1959.  at  the 
Nevada  Public  S-rvice  Commission.  Car- 
son City.  Nev.,  before  Ju.nt  Board  No. 
128. 


TRANSrr.   INC 

Avenue,     Chicago 

attorney:  Jani«'s  W.  wrape  Steri  t 
Building.  Memphis.  Tenn.  Authortu 
suu;^ht  to  operate  as  a  common  corriCT 
by  motor  vehicle,  over  irregular  rout*.' 
transporlinn;  <1>  trailers,  scmi-trai^s 
and  trailer  and  semi-trailer  chutu 
other  than  tho.se  d^sif,'ned  tot)6drawnb 
pas.-^enyer  automobiles,  in  initial  mow 
ments.  in  truckaway  and  driveawav 
service,  from  Michigan  City.  Ind  J 
points  in  the  United  States;  (2)  tnck. 
tru<'t(irs.  in  secondary  movements,  by 
diiveawiiy  method,  only  when  drawing 
tiaileis  moviiiR  in  initial  movements  in 
dnveaway  service  from  Michigan  City 
Ind  .  to  i)oints  in  Arizona.  Nevada,  Ore-' 
(.'on.  and  '^'ermont;  and  <3)  cargo  and 
sliij^pma  containers,  and  truck  aM 
trailer  bodies,  from  Michigan  City,  Ind 
to  points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operationj 
tliroughout  the  United  States. 

HF.-MUS'G:  February  3.  1959,  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Harold  W.  AiiRle. 

No.  MC  8989  "Sub  No.  178>.  filed  No- 
vember  21.  1958.  Applicant;  HOWARD 
SOBER.  INC.,  2400  West  St.  Joseph 
Street.  Lansinij.  Mich.  Applicant's  at- 
torney: Albert  F'.  Beasley,  Investment 
Buihiin:'.  15th  and  K  Street  NW..  Wash- 
in.;ton  5.  D.  C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ine:  Automobiles,  trucks,  and  buses,  u 
defined  in  Drseriptious  of  Motor  Carrier 
Certificates,  m  Ex  Parte  No.  MC  45,  in 
secondary  movements,  in  truckaway 
s(>rvice,  betwtM'ii  all  points  in  the  United 
states.  Applicant  indicates  the  service 
will  be  restricted  to  the  transix)rtation 
of  vt^hicles  manufactured  or  assembled 
at  Bridgeport,  Conn.,  Fort  Wayne.  Ind., 
or  Sprinefleld,  Ohio.  Applicant  is  au- 
thorized to  conduct  throughout  the 
United  Stales. 

I'I;E-IIEA!U\G  conference:  Jan- 
nary  21.  1959.  at  the  Offices  of  the  Inter- 
st;ite  Commerce  Commission,  Washing- 
ton. D.  C.  before  Examiner  Gerald  P. 
Colfer.  At  tiie  pie-hearing  conference 
it  is  contemplated  that  the  following 
matters  will  be  di.scussed:  1 1  >  The  issues 
pt^'nerally  with  a  view  to  their  simplifica- 
tion: '2i  The  po.ssibility  and  desirability 
of  a  ■reeing  upon  special  procedure  to 
expedite  and  control  the  handhng  of  this 
aiiplication,  includinq;  the  submission  of 
the  supijortinsr  and  opposing  shipper 
testimony  by  verified  statements;  (3) 
1  lie  time  and  place  or  places  of  such 
hearing  or  hearings  as  may  be  agreed 
upon ;  <  4  I  The  number  of  witnesses  to  be 
j)resented  and  the  time  required  for  such 
presentations  by  both  applicant  and  pro- 
testiints;  (5'  The  practicability  of  both 
applicant  and  the  ojjposing  carriers  sub- 
mittine  in  written  form  their  direct  testi- 
mony \uth  respect  to:  *a'  Their  present 
operatin';  authority,  (h>  Their  corporate 
organizations  if  any,  ownership  and  con- 
trol, (c»  Their  fi.scal  data,  (d)  Their 
equipment,  terminals,  and  other  facili- 
ties; i6>  The  practicability  and  desir- 
ability of  all  parties  cxchanijinii  exhibits 


,_-,  the   immediately    abovc-lis 
'^"''Srs  in  advance  of  any  hearing;  and 
"',f1Sy   other   matters    by    ^vhlch    the 
'^     ^a  an  be  expedited  or  simplified 
Ttli?  commissions   handling    thereof 

**1^  MC  30837  -Sub  No.  249  >  .  filed  No- 

^ber24    1958      Applicant:  KENOSHA 

frm^    TRANSPORT    CORPORATION, 

n  Ohio  corporation.  4519  76th  Street. 
Kenosha   Wis.     Authority  sought  to  op- 

Itras  a  common  carrier,  by  motor  ve- 
S  over  irregular  routes,  transport- 
^11  Automobiles,  trucks  and  buses  <as 
defined  in  Descriptions  of  Motor  Car- 
riefcertificates.  Ex  Parte  MC-45..  in 
IJcondary  movements,  by  the  truckaway 
Sod  between  all  points  in  the 
Sd  'states,  restricted  to  the  tran.s- 
iortation  of  vehicles  previously  moved 
In  initial  movements  from  Bridgeport, 
ronn  Fort  Wavne.  Ind.,  and  Springfield, 
Ohio  '  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 

^^pTe-HEARING  conference:  Jan- 
uary 21  1959.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton  D    C.  before  Examiner  Gerald  F. 
Colfer     At  the  pre-hearing  conference  it 
is  contemplated  that  the  following  mat- 
ters will  be  discussed:  « 1 1  The  issues  gen- 
erally with  a  view  to  their  simplification; 
(2)  The  possibility   and   desirability   of 
agreeing  upon  special  procedure  to  ex- 
pedite and  control  the  handling  of  this 
application,  including  the  submission  of 
the  supporting  and  opposing  shipper  tes- 
timony by  verilied  statements;    (3)   The 
time  and  place  or  places  of  such  hearing 
or  hearings  as  may  be  agreed  upon;  '4> 
The  number  of  witnesses  to  be  presented 
and  the  time  required  for  such  presenta- 
tions by  both  applicant  and  protestants; 
(5)  The  practicability  of  both  applicant 
and  the  opposing  carriers  submitlinL^  in 
written  form  their  direct  testimony  with 
respect  to;    'ai   Their  present  operating 
authority.    ib>    Tlieir   corporate   organ- 
izations if  any.  ownership  and  control, 
(c)  Their  fiscal  data.   <d)   Their  equip- 
ment, terminals,  and  other  facilities:  <6) 
The  practicability  and  desirability  of  all 
parties  exchan'-'ing  exhibits  covering  tlie 
immediately  above-hsted  matters  in  ad- 
vance of  any  hearing;  and  i7i  Any  other 
matters  by  which   the   hearing   can   be 
expedited  or  simplified  or  the  Commis- 
sion's handling  thereof  aided. 

No.  MC  30837  (Sub  No.  250 > ,  filed  De- 
cember 10.  1958.     Applicant:  KENOSHA 
AUTO    TRANSPORT    CORPORATION. 
4519  76th  Street.  Kenosha.  Wis.     Appli- 
cant's attorney:   Paul  F.  Sullivan.    1821 
Jefferson  Place  NW..  Wa.shington.  D.  C. 
Authority  sou"ht  to  operate  as  a  co7?i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1     Trail- 
ers  (other    than   those    designed    to    be 
drawn    by    pas.^enger    automobiles*     in 
initial  and  secondary  movements  by  both 
driveaway  and  truckaway  methods,  from 
Trexlertown   and  Wilkes-Barre,   Pa.,   to 
pointsin  the  United  States;  '2'  Tractors, 
in  secondary  driveaway  movements,  when 
moving  in  connection  with  trailers  being 
transported   by   the  driveaway  method, 
from  Trexlertown  and  Wilkes-Barre.  Pa., 
to  points  in  the  United  States.     Appli- 
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cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

n EARING:  February  3.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mi.soion,  Washington,  D.  C,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  42487  (Sub  No.  385^ ,  filed  De- 
cember 15.  1958.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS.  INC., 
2116  Northwest  Savier  Street.  Portland. 
Oreg.  Applicant's  attorney:  Williams  B. 
Adams,  Pacific  Building,  Portland  4, 
Oreg.  Authority  sought  to  op  u-ate  as  a 
common  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  General 
commodities,  including  Class  A  and  13  ex- 
plosives, but  excluding  liquid  petroleum 
products  in  bulk,  between  Reno,  Nev., 
and  Stead  Air  Force  Base,  Nev.,  from 
Reno  over  U.  S.  Highway  395  and  con- 
necting access  roads  to  Stead  Air  Force 
Base,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Appli- 
cant is  authorized  to  conduct  operations 
in  Oregon,  Washington,  Idaho,  Cali- 
fornia, North  Dakota,  Miimesota.  Mon- 
tana, and  Utah. 

HEARING:  January  20,  1959,  at  the 
Nevada  Public  Service  Commission.  Car- 
son City,  Nev.,  before  Joint  Board  No. 
128. 

No.   MC    52657    ^Sub    No.    551>,   filed 
November   24,    1958.     Applicant:    ARCO 
AUTO    CARRIERS.    INC..    7530    South 
Western  Avenue.  Chicago  20.  111.    Appli- 
cants    attorney:    G.   W.    Stephens,    121 
West  Doty  Street.  Madison,   Wis.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Tractors,    except 
truck  tractors,  with  or  without  equip- 
ment  attached   thereto;    trailers,  other 
than  those  designed  to  be  drawn  by  pas- 
senger   automobiles;     tools,    parts,    and 
other  equipment  designed  for  use  in  con- 
nection with  and  moving  in  combination 
loads  with  tractors,  between  Burlington. 
Iowa,  and  Churubusco.  Ind..  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio. 
Commodities  named  above  uhen  moving 
as  show  equipment  and  displays,  from 
points  in  Ohio  to  Burlington,  Iowa,  and 
Churubusco,  Ind.     Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

Note:  Applicant  stf\t-es  no  duplication  of 
existing  or  equipment  authurity  is  sought  in 
this  npiilication. 


HEARING:  February  3.  1959.  in  Room 
852.  U.  S.  Custom  House,  610  South 
Caiial  Street.  Chicago.  111.,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  52709  (Sub  No.  88\  filed  De- 
cember 12.  1958.  Apphcant:  RINGSBY 
TRUCK  LINES,  INC..  3201  Ringsby 
Court,  Denver  5,  Colo.  Applicant's  rep- 
resentative: Eugene  St.  M.  Hamilton, 
same  address  as  applicant.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives  but  excluding  commodities  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  Stead  Air  Force  Base,  Nev., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
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erations  t-o  and  from  Reno.  Nev.  Appli- 
cant is  authorized  to  conduct  operations 
in  Colorado,  Wyoming.  Iowa,  Nebraska, 
California,  Utah,  Illinois,  Missouri,  and 
Nevada. 

Note:  Apphcant  states  that  Stead  Air  Force 
Base  is  in  Washoe  County.  Nev..  Just  nc>r:!i 
of  Reno,  Its  gate  is  on  U.  S.  Hichway  395 
approximately  5  miles  north  ol  the  iior;,h 
city  limits  ol  Reno. 

HEARING:  January  20.  1959.  at  the 
Nevada  Public  Service  Commission,  Ca;- 
son  City,  Nev.,  before  Joint  Board  No. 
128. 

No.  MC  52869  (Sub  No.  55>.  filed  De- 
cember 3,  1958.    Applicant:  NORTHERN 
TANK    LINE,    a    corporation,    8    South 
Seventh  Street.  Miles- City.  Mont.    AppU- 
canfs  attorney:   Robert  N.  Burchmore. 
2106  Field  Building.  Chicago  3,  111.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gas.  in  bulk,  in  pressurized  tank  vehicles, 
from  ports  of  entry  near  and  at  Fortuna, 
Ambrose,  Kermit,  Noonan,  Portal,  and 
Northgate  on  the  International  Bound- 
ary Line  between  the  United  States  and 
Canada  in  North  Dakota,  to  points  in 
Montana.  North  Dakota.  South  Dakota, 
and  Minnesota,  and  empty  containers  or 
other    sucli    incidental    facilities     (not 
specified)     used     in     transporting     the 
above-specified    commodity    on    return. 
Apphcant  is  authorized  to  conduct  simi- 
lar operations   in  Minnesota,  Montana, 
North     Dakota,     South     Dakota,     and 
Wvoming. 

HEARING:  February  12,  1959.  in  Room 
926,  Metropohtan  Building,  Second  Ave- 
nue, South,  and  Third  Street.  Minne- 
apolis, Minn.,  before  Examiner  Harold 
W.  Angle. 

No.  MC  69228  (Sub  No.  14>.  filed  No- 
vember  24,    1958.     Applicant;    FUGATE 
&  GIRTON  DRIVEAWAY  CO..  INC.  1500 
Mitchell    Boulevard,    Springfield.    Ohio. 
Applicant's  attorney:  Herbert  Baker.  50 
West  Broad  Street,  Columbus   15,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting :      Automobiles, 
trucks,  and  busses,  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates  in  Ex 
Parte  No.  MC-45,  in  secondary   move- 
ments, in  truckaway  service,  between  all 
points  in  the  United  States.     Applicant 
indicates  the  service  will  be  restricted  19 
the  transportation  of  vehicles  manufac- 
tured or  assembled  at  Bridgeport.  Conn., 
Fort  Wayne,  Ind.,  or  Springfield,  Ohio. 
Applicant  is  authorized  ta conduct  oper- 
ations throughout  the  United  States. 

PRE-HEARING  CONFERENCE:  Jan- 
uary 21.  1959,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton. D.  C  before  Examiner  Gerald  F. 
Colfer     At  the  pre-hearing  conference 
it   is   contemplated   that   the   followmg 
matters  will  be  discussed :  d)   The  issues 
generally  with  a  view  to  their  simphn- 
cation;    (2)   The   possibility   and   desir- 
ability   of    agreeing   upon    special    pro- 
cedure    to    expedite    and     control    the 
handling   of  this  application,   including 
the  submission  of  the  supporting  or  cp- 
posing    shipper    testimony    by    verified 
statements;  (3)  The  time  and  place  or 
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places  of  such  hearing  or  hcarin'^s  as 
may  be  umt'cd  upon;  i4)  The  number  of 
vitnesses  lo  bo  presented  and  the  time 
requH-ed  for  such  piescntatiiuis  by  both 
apphcunt  and  protc-tants;  '5'  'Ihc 
practicability  of  both  appUcant  and  tlie 
oppo.^ni','  carriers  submit tincr  in  written 
form  tlieir  direct  testmiony  with  respect 
to:  lai  Their  present  operating  author- 
ity, 'b)  Their  corporate  ort4anizations  if 
any,  ownership  and  control.  (c>  Their 
fiscal  data,  (d"  Tlieir  equipment,  ter- 
minals, and  other  facilities;  <6»  The 
practicability  and  desirability  of  all 
parties  exchanmnc;  exhibits  coverins  the 
immediately  above-listed  matters  in  ad- 
vance of  any  hearing:  and  <7)  Any  other 
matters  by  which  tlie  hearing  can  be 
expedrti^d  or  .simplified  or  the  Commis- 
sions  handlin';  thereof  aided. 

No.  MC  69274  *Sub  No.  2'.  filed  No- 
vember 4.  19.")8  Applicant:  M  &  R 
TRANSPORTATION  CO..  INC.  147 
Park  Street.  Akron.  Ohio.  Applicant'.s 
attorney:  William  O.  Turnev,  2001 
Massachusetts  Avenue  NW.,  Washinc;- 
ton  6.  D.  C.  Authority  souph.t  to  operate 
as  a  (■(unuio^i  carrier,  by  motor  vehicle. 
transportin'T:  Geiicral  cnmnmcUticfi,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  '-'oods  as  defmed 
by  the  Commi.'^sion.  commodities  m  bull:. 
and  those  requiring'  special  eqinpment. 
between  Hartford.  Conn.,  and  junction 
U.  S.  Hi!:hway  20  and  Massachusetts 
Htt'hway  15  at  or  near  .sturbrids-e.  Mass.. 
from  Hartford  over  Connecticut  Hi'h- 
way  1,5  to  the  Conm  eticiit -Ma'-sachu- 
setts  Stat(^  liii".  tlieiice  over  Massa- 
chusetts Hi'jhway  15  to  junction  U.  S 
Hi'-;hway  20  at  or  near  Sturbrid:e,  and 
return  over  the  same  route,  servin'j;  no 
intermediate  points,  as  an  alternate 
route  for  operatin?;  convenience  onl.v.  in 
connection  with  applicant's  authorised 
re':nilar  rmite  operations  between  New- 
York.  N.  Y..  and  Boston.  Mass.  Appli- 
cant is  authorized  to  conduct  regular 
route  operations  in  Connecticut,  Massa- 
chusetts. New  Jersey.  New  York,  and 
Rhode  Island,  and  irrcular  route  oper- 
ations ii)  the  above-named  States  and 
in  Pennsylvania. 

HEARING:  Januarv  20  lO.'^f).  at  th.e 
New  Post  Office  and  Court  Houm^  Build- 
intr.  Boston.  Mass,  before  Joint  Boaid 
No  22.  or.  if  the  Jnjnt  B")ard  waives  its 
rmht  to  participate,  before  Examiner 
Lucian  A.  Jackson. 

No  L^C  878.57  (Sub  No  42^  Hied 
December  1.  1958.  Applicant:  BRINKS 
INCORPORATED.  234  East  24th  Street, 
Chicago  16,  111.  Authority  soupht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrerrular  routes,  transport- 
ins:  Currency,  com  and  securities,  be- 
tween Minneapolis.  Minn.,  and  points  in 
the  followinrr  counties  in  Wiscnn'^in: 
Ashland.  Barron.  Bayfield,  Buffalo.  Bur- 
nett. Chippewa,  Dou'.ilas.  Duiin.  Eau 
Claire.  Florence.  Forest.  Iron.  LaCrosse, 
Lincoln.  Oneida.  Pepin.  Pierce.  Price, 
Ru.sk.  St.  Croix..  Sawyer,  Taylor.  Trem- 
pealeau, Vilas,  and  Washburn.  Appli- 
cant is  aiithorizf>d  to  conduct  ojierations 
in  Alabama,  Arizona.  California.  Colo- 
rado. Connecticut.  Delaware.  Florida. 
Geori,'ia.  Illinois,*  Indiana.  Iowa.  Ken- 
tucky. Louisiana.  Maryland.  Ma-sachu- 
£:*tts,  Michigan,  Minnesota,  Mississippi, 
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Montana.  Nevada.  New  Hampshire,  New- 
Jersey,  New  York.  Ohio.  Orepon,  Penn- 
sylvania. Rhode  Island.  Tennessee.  Tex- 
as, Utah.  Vircjinia.  Washington,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  February  16,  1950.  in 
Room  926.  Metropolitan  Buildmcr,  Sec- 
ond Avenue.  South,  and  Third  Street. 
Minneapolis.  Mmn..  before  Joint  Board 
No.  142.  or.  if  the  Joint  Board  waives  its 
rirht  to  participate,  before  Examiner 
Harold  W.    Ansle. 

No.  MC  93235  'Sub  No.  .3>.  filed 
November  12.  1953.  Applicant:  INDI- 
ANA TRUCKING,  INC  ,  425  West  Chi- 
cago Avenue,  East  Chicau'o,  Ind  Appli- 
cant's attorney:  Eufiene  L.  Cohn,  One 
North  La  Salle  Street.  Chica^ro  2.  111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
rec;ular  routes,  transportin-^:  Commodi- 
ties  (except  liquid  commodities),  in 
bulk,  in  dump  or  self-unloadmg  vehi- 
cles, between  points  in  the  Chicaso.  111., 
Commercial  Zone,  as  dt  fined  by  the  Com- 
mission, and  points  in  Indiana  on  and 
north  of  U.  S.  Highway  40.  Applicant 
is  authorized  to  conduct  operations  m 
Illinois  and  Indiana. 

HEARING:  January  28.  1959.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111  .  before  Joint  Board 
No.  21,  or,  if  the  Joint  Board  waives  its 
riiTht  to  participate,  before  Examiner 
Harold  W.  Angle. 

No.  MC  95540  (Sub  No.  2fi? ' .  filed 
October  1.  1958.  Applicant:  WAIKINS 
MO  I  OR  LINES.  INC.  Cassidy  Road, 
P.  O.  Box  785.  Thoma-sville.  Ga.  Appli- 
cant's attorney:  Joseph  H.  Black.>-hear, 
Gainesville.  Ga.  Authority  sou:jht  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  vieat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
defined  by  the  Commission,  from  St. 
Cloud.  Minn  ,  to  points  in  Alabama.  Flor- 
ida. Georgia,  and  South  Carolina.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Arkan.sas,  Connecticut, 
Delaware.  District  of  Columbia.  Florida, 
C Georgia,  Illinois,  Indiana.  Iowa.  Ken- 
tucky, Ix)uisiana.  Maryland.  Mas.^achu- 
setts,  Michigan.  Minnesota.  Mi.s.si.ssippi, 
Missouri,  Nebraska.  New  York.  North 
Carolina,  Ohio.  Oklahoma.  Pennsyl- 
vania. Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin. 

HEARING:  February  10.  1959.  in  Room 
926.  Metropolitan  Buildinij.  Second  Ave- 
nue. South,  and  Third  Street,  Minne- 
apolis. Minn.,  before  Examiner  Harold 
W.  Angle. 

No.  MC  95540  'Sub  No.  297'.  filed 
November  17.  1958.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  Cassidy 
Road.  Thoma.^ville.  Ga.  Applicant's  at- 
torney: Joseph  H.  Blackshear,  Gaines- 
ville, Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
hv  meat  packing  houses,  as  defined  by 
the  Commission,  from  Burris,  Tex.,  to 
points  in  Alabama.  Delaware,  Florida. 
Georgia.    Louisiana,    Maine.    Maryland. 


Massachusetts.  Mi.ssissippI,  New  Jersp* 
New    York.    North    Carolina,    Pennsv?' 
vania.    Rhode    Island.    South   Carolinl" 
Tennessee,   and    Viru'inia.     Applicantu 
authorized  to  conduct  operations  in  Ala 
bama.  Arkansas.  Connecticut  Delawttt' 
Florida.  Georgia.  Illinois.  Indiana  W 
Kentucky.  Louisiana.  Maryland   Massa 
chusctts.   Michigan.   Minnesota'  M^* 
sippi.   Mi-ssouri,   Nebraska.  New  JerspT 
New  York.  North  Carolina,  Ohio  Okh' 
homa,     Pennsylvania.     Rhode    'island 
South  Carolina.  Tcnne.s.see.  Texas  Vir 
rinia.  West  Vii-uma,  Wisconsin,  and  th* 
District  of  Columbia.  "** 

HEARING:  January  30.  1959,  in  Room 
852.  U.  S.  Custcm  House.  GIO  South  Cana^ 
Street,  Chicago.  111.  bcloie  ExaminTr 
Harold  W  An  -le.  " 

No  MC  96950  .Sub  No.  D  filed  No. 
vember  14.  V.,y.\.  Applicant:  LA  SALD? 
IREIGHT  COMPANY,  a  Corporation 
2.)  1 ,  N  u  ton  Avenue,  San  Diego  13  Calif' 
Applicants  attorney:  Plul  Jacobson  sin 
West  Sixth  Street.  Suite  723.  Los  Angeles 
14.  Cahf.  Authority  soui^ht  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes.  tran.M)orting:  Qen. 
cral  commodities,  in  minimum  lots  of 
10.000  pounds,  except  commodities  of  un- 
usual  value.  Class  A  and  B  explosives 
household  goods  as  defined  by  the  CkinJ 
mi.ssion.  commodities  m  bulk  requiriM 
special  tank  equipment,  be  t^\•ecn  points 
in  Los  Angeles.  Orange,  and  San  Diego 
Counties.  Calif.,  on  the  one  hand,  and, 
on  the  other  ports  of  entry  at  the  inter- 
national Boundary  line  between  the 
United  States  and  Mexico  at  or  near  San 
Ysidro  and  Tccate.  CaliL 

Note-  Applicant  hns  a  BMC  V.-i  Statment 
reRistcrcd  with  this  Cominisbion  under 
Docket  No   MC  !JG950. 

HEARING:  February  3.  1959,  at  the 
Federal  Buildim;,  Los  Angeles.  Calif .,  be- 
fore Joint  B  'ard  No.  304.  or.  if  the  Joint 
Board  waives  its  ri-ht  to  participate,  be- 
fore Examiner  f.  Roy  Linn. 

No  MC  103435  'Sub  No  82'.  f^ led  No- 
vember 24.  1958  Ai)plicant  BUCKING- 
HAM TR  ANSPOR  I  AI  ION.  INC  .  Omaha 
and  Wt.-t  Boulevard.  PaiJid  City.  S.  Dak. 
Applicant's  attorney:  Marion  P.  Jones, 
Suite  526  Donham  Build. n-.  Denver  2! 
Colo.  Authority  sour.'ht  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
rerrular  and  irrer-ular  routes,  transport- 
ing: Class  A  and  B  explosives,  from,  to 
and  between  points  as  are  aiithonzed  in 
MC  103435  Sub  66  and  MC  103435  Sub 
69.  Applicant  is  authorized  to  conduct 
operations  in  Minnesota.  South  Dakota, 
Iowa,  Wyomini;.  Nebiaska.  Oklahoma, 
Montana,  North  Dakota,  and  Colorado. 

Note  Applicant  states  that  the  purpoM  of 
this  application  Is  to  remove  the  restncilon 
ag.iln.<;t  the  trnnspnrt-itlon  of  Cl.nss  .\  and  B 
explosives  In  all  commodity  d^'scrlptions  ccn- 
talnlnc  such  restrictions  In  the  alx.ve  named 
certiflcatcs. 

HEARING:  F.'bniarv  13.  1953.  in 
Room  926.  Metropolitan  Buildin?. 
Second  Avenue,  South,  and  Ihiid  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  143.  or.  if  the  Joint  Bo.ud  waives  iU 
ri^ht  to  participate.  btJoie  Examiner 
Harold  W.  An -le. 

No.  MC  103880  (Sub  Nn,  193>.  filed 
November    17,    19:8.     Applicant:   PRO- 
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oTTCERS  TRANSPORT.  INC..  224  Buf- 
,  n7w  BulTalo,  Mich.  Applicants 
^Hnrnev  Robert  A.  Sullivan,  1800  Buhl 
SS'  Df'^'-«'t  26.  Mich.  Authority 
„ht  to  operate  as  a  common  earner. 
ft^Dtor  v'^h^cle.  over  Irregular  routes. 
^^f.nortina:  Acids  and  ln,uid  rhcmi- 
'Sf'S  defined  in  The  Maxwell  Co., 
'^  en.ion-Adriyston.  63  M.  C.  C.  677, 
L^\r  in  tank  vehicles,  from  Chica-'O. 
TH  aii'd  points  m  the  Chicago.  111.. 
C  mmercial  Zone,  as  defined  by  the 
commission,  to  points  m  Illinois.  Ap- 
niiSnt  is  authorized  to  conduct  opera- 
K  in  Alabama.  Arkan.sas.  Connecticut. 
Sware  Florida.  Georgia.  Illinois,  In- 
riVana  Iowa.  Kan  as.  Kentucky,  Louisi- 
ana Maine.  Maryland.  Massachusetts, 
Michigan  Minnesota.  Missi.'^sippi.  Mis- 
S  New  Hamp^hire.  New  Jersey,  New 
York'  North  Carolina.  Ohio.  Oklahoma, 
Pennsvlvania.  I?hode  Island.  South  Caro- 
Hna  "Tennessee,  Texas,  Vermont.  Vir- 
ginia West  Virginia,  and  Wisconsin. 

HEARING:  January  29.  1959.  m  Room 
852  U  S  Custom  House.  610  South  Canal 
Street  Chicauo,  111.,  before  Joint  Board 
No  21,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Harold  W.  An'le. 

No,   MC    107107    (Sub   No.    109'.   filed 
December  1.  19.'>8.     Applicant:    ALTI-IR- 
MAN  TRANSl  OHT  LLNES.  INC..  P.  O. 
Box  65,   Allapatiali   Station.   Miami   42, 
Fla      Applicants    attorney:     Frank    B. 
Hand      Jr.,     Ti  an'>iX)rtation      Buildim', 
Wash'ineton  6.  D.  C.     Authority  souL'ht 
to  operate    as    a    common    earner,    by 
motor    vehicle,    over    irregular    routes, 
transporliUM:    Meat,  vn^at  products  and 
meat  by-products,   dairy   prcducis.   and 
articles    distributed     by    vv^at    packing 
houses,  from  Danville.  Hi.,  to  points  in 
Rorida.    Applicant  i.s  authorized  to  con- 
duct operations   m   Alabama.   Arkan.sas. 
Connecticut,  Delaware,   District   of   Co- 
lumbia,  Florida.    Georgia,    Illinois.    In- 
diana. Iowa,  Kansas,  Kentucky.  Louisi- 
ina.  Marylani.  Ma^isachusetts.  Michi!',an. 
Minnesota.     M^-'^ouri.     Nebra-ka,     New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Oklahoma,  Penn.sylvania.  Rhode  Lsland, 
South  Carolina.  South  Dakota,  Tennes- 
see, Texas,  Vir'^-inia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  29,  1959.  in  Room 
852,  U.  S.  Custom  Hou.^e,  610  South 
Canal  Street.  Chicn-o.  111.,  before  Ex- 
aminer Harold  W.  An'-ie. 

No.  MC  107128  iSub  No.  IG'.  filed  Sep- 
tember    12.     1953.       Applicant:      FAST 
FREIGHT.     i:^:C,     2612     West     Morris 
Street.     Iiuhana.oolis     21.     Ind.     Appli- 
cant's   altornty:    Wilhelmina    Boersma, 
2850    Pcnobscoi    Bulldin;^.     Detroit    26. 
Mich.    Autlu  r:ly  r.ouuht  lo  operate  as  a 
ccrrmnon  or  contract  carrier,  by  motor  ve- 
hicle, over  irrei'ular  routes,  transporting: 
Canned  goods,  from  Minneai)olis,  Minn., 
and  points  m  IvlieliiLian,  to  Indianapolis, 
Ind  :   paper   i:u,:kins  and   paper  articles 
.■^uch  as  are  u'^ed  in  restaurants  and  pub- 
lic   institutions,     from     Menasha.     Eau 
Claire,  and  Green  Bay,  Wis.,  to  Indianap- 
olis,   Ind.     Applicant    is    authorized    to 
conduct    operations    in    Kentucky,    In- 
diana, V/i:  r   nsin,  Illnois.  Missouri.  Ohio, 
Michigan,  Iowa,  Pennsylvama,  and  West 
Virginia. 
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Note:  A  proceeding  has  been  Instituted 
Tinder  Secuon  212  id  in  No.  MC  107128  (tub 
No.  10)  U)  determine  whether  applicant'.s 
status  is  Ihut  of  a  conunou  or  contract 
carrier. 


HEARING:  February  9.  1959,  in  Room 
926,  Metropolitan  Building,  Second  Ave- 
nue, South,  and  Third  Street,  Minneap- 
olis, Minn.,  before  Examiner  Harold  W. 

An:,'le. 

No.  MC  108449  (Sub  No.  72  • .  filpd 
Auiiust  21.  1958.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  'vVtsi 
Countv  Road  C,  St.  Paul  13.  Minn.  Ap- 
plicant's attorney:  Glenn  W.  Stenh'-ns. 
121  West  Doty  Street.  Madison  3,  Wis. 
Authority  souiiht  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  end  fer- 
tilizer ingredients,  dry.  in  bulk,  from 
Winona,  Minn  .  lo  points  in  Iowa.  Soutii 
Dakota,  and  Wisconsin.  Applicuiil  10 
authorized  to  conduct  operations  in  Tlh- 
nois,  Iowa,  Michigan,  Minnesota,  North 
Dakota.  South  Dakota,  and  Wisconsin. 

HEARING:  Februaiy  5.  1C59,  in  Kcom 
926.  Metropolitan  Building,  Second  Ave- 
nue. South,  and  Third  Street,  Mmnean- 
olis.  Mum.,  before  Examiner  Harold  W. 
AnL'le. 

No  MC  109584  (Sub  No.  49> .  filed  No- 
vember 19.  1958.  Apphcant:  ARIZONA- 
PACIFIC  TANK  LINES,  a  corporation, 
717  North  21st  Avenue.  Phoenix.  Ariz. 
Applicant's  attorney:  R.  Y.  Schuremai:. 
039  South  Spring  Street.  Los  Angeles  14. 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  bulk,  in  lank  ve- 
hicles, from  Amboy.  Calif.,  and  points 
within  thirty  '30)  miles  thereof,  includ- 
ing Amboy,  to  points  in  Arizona,  and  re- 
jccied  and  contaminated  shipments  of 
liquid  calcium  chloride,  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Utah,  California.  Idaho.  OrOi-^n, 
Washington.  Nevada.  Arizona.  Colorado, 
Texas,  and  New  Mexico. 

HEARING:  February  10.  1959.  at  the 
Federal  Building.  Los  Angeles,  Calif.,  be- 
fore Joint  Board  No.  47,  or,  if  the  Joiul 
Board  waives  its  right  to  participate,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  110505  (Sub  No.  46'',  filed  No- 
vember 21,  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC.,  601  South  Grant 
Avenue.  Fowler.  Ind.  Applicant's  attor- 
ney: Robert  C.  Smith.  512  Illinois  Build- 
ing, Indianapolis  4,  Ind.  Authority 
soutiht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transijorting:  Lumber,  from  points  in 
Georriia  and  South  Carolina  to  points  m 
Illinois.  Indiana.  Iowa,  Michigan,  Minno- 
sota,  Missouri,  Ohio,  and  Wisconsin,  and 
damaged  or  rejected  shipments  of  lum- 
ber on  return.  Applicant  is  authorized 
to  conduct  operations  throughout-  uie 
United  States. 

HEARING:  January  26.  1959.  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Exam- 
iner Harold  W.  Angle. 

No.  MC  110505  (Sub  No.  47).  filed  No- 
vember 24.  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC..  601  South  Grant 
Avenue.  Fowler,  Ind.  Applicants  attor- 
ney: Robert  C.  Smith,  512  Illinois  Build- 
ing.   Indianapolis    4.    Ind.      Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
tran5porting:  Roofing,  building  and  in- 
sulating material,  from  Joliet.  111.,  to 
points  in  Tcnnes.see  on  and  west  of  U.  S. 
Highway  231,  and  damaged  or  rejected 
i^Jiiprnents  of  the  above-described  com- 
modities, on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  Slates, 

HEARING:  January  27.  1959,  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
St.,  Chicago,  111.,  before  Examiner  Har- 
old W.  Angle. 

No.  MC  110505  (Sub  No.  48^  filed  De- 
cember 5,  1958.  Applicant:  RINGLE 
IRUCK  LINES,  INC.,  601  South  Grant 
Avenue,  Fowler.  Ind.  Applicant's  attor- 
ney: Robert  C.  Smith,  512  Illinois  Build- 
ing, Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  AgricuUural  baler  and  bin- 
der t'lvine.  having  a  prior  movement  by 
water,  from  ports  of  entry  at  New  York, 
City.  N.  Y.,  Baltimore,  Md.,  and  Phila- 
delphia. Pa.,  lo  points  in  Indiana.  Illi- 
nois. Wisconsin.  Iowa,  Minnesota.  North 
Dakota,  South  Dakota.  Kentucky.  Michi- 
gan, Missouri,  Nebraska.  Kansas.  Okla- 
horria,  New  Mexico,  and  Texas,  and  dam- 
aged or  rejected  shipments  of  the 
commodities  specified  in  this  application 
on  return.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  January  28.  1959.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mLssion,  Washington.  D.  C.  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  111472  (Sub  No.  60^ .  filed  No- 
vember 20    1958.     Applicant:  DIAMOND 
TRANSPORTATION      SYSTEAL      INC., ' 
1919  Hamilton  Avenue.  Racine,  Wis.    Ap- 
plicant's attorney:   Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Agricultural    im- 
plements, agricultural  machinery,  trac- 
tors   (Other   than  truck  tractors',  inci- 
dental machinery ,  attachments  and  parts 
when    moving    with    such    implements, 
machinery  or  tractors,  and  trailers  de- 
signed   for    the    transportation    of    the 
above-named  commodities    (other  than 
those  designed  to  be  drawn  by  passenger 
automobiles » ,    and    except   commodities 
requiring  special  equipment  because  of 
size   or   weight,   between   Racine,   Wis., 
Burlinaton  and  Betlendorf.  Iowa.  Rock- 
ford  and  Rock  Island.  111.,  and  points  in 
Penn.sylvania.     Applicant  is   authorized 
to    conduct    operations    throughout    the 
United  Stales. 

Note:  A  proceeding  has  been  institv.*ed 
tinder  Section  212  (Ci.  in  No.  MC  111472  Sub 
No.  53,  to  determine  whether  applicant  a 
statu.s  is  that  of  a  contract  or  conxrr.on 
carrier. 


HEARING:  February  4.  1959,  in  Rocm 
852  U  S  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  112223  <Sub  No.  38^  filed 
October  10,  1958.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a  corporation, 
1121  south  Seventh  Street,  Mirmeapolis 
4,  Minn.  Authority  sought  to  operate  as 
a  co?/z7uon  carrier,  by  motor  veiucle,  over 
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IrrctTUlar  routes,  transportincr-  Dnj  fer- 
tilizer, dry  fertilizer  ingredients  and 
compounds,  and  phosphate,  in  bulk,  in 
tank  vehicles  or  other  .specialized  ve- 
hicles, includini];  hopper  or  dump  ve- 
hicles, from  pouits  HI  Dakota.  Heiuiepm, 
Ram.sey,  Scolt.  and  Wa.shinKton  Coun- 
ties. Main  .  and  Irom  Red  Wni^i,  Wa- 
ba.>ha.  and  Wuiona.  Muui  .  to  points  in 
Iowa,  Minnesota.  North  Dakota,  South 
Dakota,  and  Wi.scon.sin:  and  empty  con- 
tainers or  other  such  incidental  facilities 
u.sed  in  transportinc;  the  above-described 
commodities,  on  retufn.  Applicant  is 
authorii'ed  to  conduct  operations  in  Min- 
nesota. Wisconsin.  Iowa.  North  Dakota, 
South  Dakota,  and  Michigan. 

HEARING:  February  6.  1959.  in  Ro^m 
926.  Metropolitan  Buildme,  Second  Ave- 
nue, Soutli,  and  Third  Street,  Mmneaii- 
olis.  Minn.,  before  E.xammer  Harold  W. 
An'-,'Ic. 

No.  MC  in4in  'Pub  No  20  • .  filed  No- 
vember 24.  1958.  Applicant:  DAHl.EN 
TRANSPORT,  INC  ,  K75  North  Prior 
Avenue,  St.  Paul  4,  Minn.  Authority 
souL'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrecnilar  routes, 
tran-sportnm:  Acids  and  chemicals,  m 
bulk,  in  tank  vehicles,  between  points  in 
Minnesota,  Wisconsin,  Iowa,  North  Da- 
kota, South  Dakota,  Nebraska,  Illinois, 
Mi.s.souri.  and  points  in  Wfc  Upper  Pen- 
In.sula  of  Michigan.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Iowa,  Michi!:an,  Minnesota,  Missouri. 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wiscon-in. 

HEARING:  February  11,  1939,  in 
Room  926.  Metropolitan  Buildintr,  Sec- 
ond Avenue,  S  uth,  and  Third  Street, 
Minneapolis,  Minn.,  before  Examiner 
Harold  W.  An<;Ie. 

No.  MC  1145:J3  iSub  No.  5'.  Hied  No- 
vember 25.  1958.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4t;..a  So. 
Ked/.ie  Avenue.  Cluca';o,  111.  Applicant's 
attorney:  David  Axclrod.  39  South  La 
Salle  Street.  Chicago  3.  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreiiular  routes, 
transporting:  Commercial  papers,  docu- 
rnetits.  and  icritten  instruments  < except 
coins,  currency,  and  ne;;otiable  secu- 
rities i  as  are  used  in  the  conduct  and 
operation  of  banks  and  banking  in.stitu- 
tions,  between  points  in  Indiana  on  and 
south  of  U.  S.  Hit;hway  40  on  the  one 
hand,  and,  on  the  other,  Chica:;o.  111.. 
Louisville,  Ky..  and  Cincinnati,  Ohi(\ 
Applicant  is  authorized  to  conduct  oper- 
ations ill  Illinois,  Indiana,  Wisconsin, 
Michigan,  and  Ohio. 

HEARING:  F.bniaiy  2.  19.'".9.  in  Room 
852.  U  S.  Custom  House.  GIO  South  Ca- 
nal Street.  Chica;.'o,  III.,  before  Examiner 
Harold  W.  Anule. 

No.  MC  115264  (Sub  No.  1'.  fil-'d  N  .- 
vember  17.  1958.  Applicant:  GORDON 
WETTER,  Box  182,  Delano,  Minn.  Ap- 
plicant's representative:  A.  R.  Fowhu-, 
2288  University  Avenue,  St.  Paul  14, 
Minn.  Authority  .sou'-'ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrc'ular  routes,  transportinc;:  Animal 
and  poultry  feed,  from  New  Richmond, 
Wis.,  to  points  in  Anoka.  Dakota.  Henne- 
pin. Meeker.  Ram-ey,  Scott,  and  Sher- 
burne Counties.  Minn.  Applicant  is  au- 
tliorized    to   conduct   similar   operations 
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from  New  Richmond  to  points  in  Wri?ht 
County,  Minn. 

HEARING:  February  16,  1959,  in 
Room  926,  Metropolitan  Buildiii'-'.  Second 
Avenue.  South,  and  Third  Street,  Minu'^- 
apolis,  Minn..  b(^fore  Joint  Board  No. 
142,  or,  if  the  Joint  Board  waives  its  n;iht 
to  participate,  before  Exaimner  H.iiold 
W.  An-le. 

No.  MC  116459  iSub  No.  6>,  (ll'd  Dr- 
retnber  11,  1958.  Applicant:  ASPHALT 
HAULERS  COMPANY,  a  corporation, 
P.  O.  Box  8292,  Chattanoopa,  Tenn, 
.Applicant's  attorney:  James  W.  Wrape, 
sti'iiek  BuilduiR,  Memphis  3,  Tenn. 
Autliority  .nought  to  operate  as  a  co7n- 
vion  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transportini; :  Latex  com- 
pcmnds.  in  bulk,  in  tank  vehicles,  from 
Chattanooj,'a.  Tenn.,  to  points  in 
Arkansas,  Georgia,  North  Carolina, 
South  Carolina,  Mississippi,  Alabama, 
and  Viriunia;  latex,  in  bulk,  in  tank  vehi- 
cles, from  Savannah,  Ga.,  to  Chatta- 
noo'.;a,  Tenn.;  and  acids,  in  bulk,  in  tank 
vehicles,  from  Mineral  Sprinus,  Ala.,  to 
Chattanooga,  Tenn.  Applicant  is  au- 
thorized to  conduct  operations  in  Ten- 
nessee, Alabama,  Genr?:ia.  Kentucky, 
North  Carolina.  South  Carolina,  and 
Florida. 

HEARING:  January  22.  1939,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
\  ille,  Tenn.,  before  ExaniUK  r  C.  Evans 
Brooks. 

No.  MC  117327  'Sub  No.  3*.  filed  De- 
cember 3.  1958.  Applicant  :  AIR  CAP.GO 
TERMINALS.  INC..  a  Mi.ssouri  corpora- 
tion, 110  Pilchards  Road,  Kansas  City, 
Mo.  Ai^plicants  attorney:  Ivan  'V. 
Kerno,  Sliorcman  Building,  Washinc;ton 
5,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  including  commodities  of 
unusual  value,  but  excluding  Class  A  and 
B  explosives,  and  those  requiring  special 
equipment,  between  Los  Angeles  Inter- 
national Airport,  Los  Angeles,  Calif., 
and  the  Lockheed  Air  Terminal,  Bur- 
bank.  Calif.,  on  the  one  hand,  and,  on 
the  other,  Saugus,  Ncwhall.  Palmdale. 
Lancaster,  Edwards,  Roron,  and  Edwards 
Air  Force  Base,  Calif. 

Note:  Anplicant  states  that  the  above 
tr;iiisportiitioii  will  be  restricted  to  tramc 
h.Tviiig  a  prior  or  subsequent  movement  by 
air, 

HEARING:  Februai-y  11,  1959,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Joint  Board  No.  75,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  F.  Roy  Linn. 

No.  MC  117368  (Sub  No.  1  >  EX,  filed 
December  2,  1958.  Applicant:  EDMOUR 
L.  PELLETIER,  P.  O.  Box  126.  Hemet, 
Calif.  For  a  Certificate  of  Exemption 
'  IJMC  72)  under  section  204  (a»  (4a>, 
Pal  t  II  of  the  Interstate  Commerce  Act, 
authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commod- 
ilic-^.  ineludinQ  those  of  unusual  value, 
and  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  between  Hemet  and  Pine 
C(jve,  Calif.,  from  Hemet  over  California 
Hik^hway  74  to  junction  unnumbered 
highway    at    Mountain    Center,    Calif. 
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thence  over  unnumbered  highway  «« 
Pme  Cuve,  and  ret  urn  over  the  sai&e 
route.  ^^ 

HEARING:  February  2,  1959,  at  the 
Federal  Building.  Los  An,i,'e!es,  Calif  b*. 
fore  Joint  Board  No.  75.  or,  if  the  Joint 
Board  waives  its  riGiht  to  participate  be- 
foie  Examiner  F.  Roy  Lmn. 

No.  MC  117681,  filed  October  1  195. 
Applicant  1  CASEY  HOBAN  TRANSF^ 
CO,  a  cor|)oralion,  G17  North  Second 
Street,  Minneapolis,  Minn.  Applicant's 
attorney:  Leonard  T  Ju.stcr,  311  Produce 
Bank  Building.  Minneapolis  3,  man 
Autliority  sought  to  operate  as  a  contract 
earner,  by  motor  \(iucle,  over  irregular 
routes,  transpoilmg:  Black  rtru'spajier 
pnntinn  ink.  composed  principally,  of 
carbon  black  and  mineral  oil,  in  l^ijj 
m  t.mk  vtluclrs.  from  Minneapolis' 
Minn  .  to  points  m  North  Dakota,  South 
Dakota,  Nebraska,  Iowa,  Wisconsin,  and 
Minnesota,  and  empty  cnntainen  or 
other  such  incidental  fac  ilities  used  in 
transporting  the  above-specified  com- 
modity,  on  return. 

NoTKi  Applicnnt  Is  .ivithorl7ed  to  conduct 
operations  as  a  coniinMn  rarrnr  in  Certificate 
No.  MC  19831  dated  April  20  1955  transport- 
ini:  pcneral  c immi'dit le.s.  with  excepUon*, 
between  specified  points  In  Minnesota.  Du»l 
operations  under  Scclioa  Jlu  may  tw 
involved. 

HEARING  ■  F(  bninry  9,  1959.  in  Room 
92G,  Metropolitan  Building,  Second  Ave- 
nue, South,  and  Thud  Street,  Minneap- 
olis. Minn  ,  before  Examiner  Harold  W 
Ani.'le 

No  MC  1177.10  (Sub  No.  1\  filed  No- 
veml)er  13,  1953.  Applicant:  MARIE 
KOUHENEC.  doin-  bu.siness  as  R.  KOU- 
BENEC  MOTC  R  SERVICE.  641  Maple 
Lane.  Batavis.  Ill  Applicant's  attorney; 
Carl  L  Steiner,  39  South  La  Salle  Street, 
Chicaiio  3,  111.  Authority  souiiht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irre'.;ular  routes,  transporting: 
Clay  and  (Ua/  ])r{, ducts,  sand.  slag.  (Urt 
and  fill,  m  bulk  and  in  ba 's,  between 
points  in  Illinois,  en  the  oiu'  hand,  and, 
on  the  oilier,  points  m  Lake  and  Porter 
Counties,.  Ind.,  on  and  noith  of  U.  S. 
Highway  30. 

HEARING:  January  28,  1950.  in  Room 
852.  U.  S.  Custom  IIouH\  610  South 
Canal  Street,  Chica'O,  111.,  before  Joint 
Board  No.  21.  or,  if  the  Joint  Board 
•waives  its  ric-dit  to  participate,  before 
Examiner  Harold  W.  Aivle. 

No.  MC  117770  I  Sub  No.  l\  filed  De- 
cember 1,  1958.  Applicant:  AMYS  AND 
PANK.  INC  ,  4202  East  Second  Street, 
Superior,  Wis.  Apiilicanfs  attorney: 
Harry  E.  Larsen,  2215  Ea.'^t  Fifth  Street, 
Superior,  Wis.  Authority  souiiht  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  rt-utes,  tr.msporting: 
Malt  bevera':es.  from  Milwaukee,  Wis  ,  to 
■Vircjinia.  Minn.,  and  empty  containers  or 
other  such  incidental  fanUtici  inot  spe- 
cified' used  in  transporting  malt  bev- 
erages on  return. 

Norr:  Applicant  stnte.s  that  It  will  also 
tran.sport  exempt  commodities  on  return. 

HEARING:  Ft  bruary  17.  1959.  at  the 
U.  S.  Court  Room-.  Dulutii.  Minn.,  be- 
fore Joint  Board  No  142,  or,  if  tlie  Joint 
Board  waives  its  right  to  i^articipate.  be- 
fore Examiner  Harold  W.  Anyle. 


vfr   117816,    filed    November    10, 

^^-     Aop  leant:     NORTHEASTERN- 

'UaIdE^  BARREL  CO.,  INC.,   104  Suf- 

^^tTeet    Maiden,  Ma.ss.     Applicant  s 

folk  Streci^^^^^^^^    ^    Hefron,   7   Water 

S  Boston  9.  Mass.  Authority  sought 
^  ^;«te  IS  a  contract  carrier,  by  motor 
'"S  over  urc'-^ular  routes,  transi)ort- 
rmo/v  ^^''''  barrels,  drums  and  pads. 
r/^Key  Citv.  N.  J.,  to  points  in  New 
S,  Connectftut,  Rhode  Island,  and 
Massachusetts. 

KoTE-   Applicant   Mates   that   r.n    return    It 
o,^es    to    transport    empty    steel    drums, 
^Tm  bv  a!>plir;.nt.  which  have  been  proc- 
essed and  are  being  delivered  to  purchasers 
by  applicant. 

ufARIXG-  January  20.  1959,  at  the 
Kew  Post  Onice  and  Court  House  Build- 
ing Boston,  Ma.ss..  before  Examiner 
iiirian  A.  Jackson. 

No  MC  in«9'l.  filed  November  26. 
1958  Applicant:  NATION  WIDE 
DRI\^-AWAY  ACiENCIES,  INC.,  8479 
Ea^t  Garvev  Avenue,  South  San  Gabriel, 
calif  Auliiority  sou:.'ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-amporting:  Used  pas- 
senger autumijbiles.  in  .secondary  move- 
ments in  driveaway  service,  between 
points  in  California  south  of  the  northern 
boundaries  of  Santa  Barbara,  Kern,  and 
9an  Bernardino  Counties,  Calif  ,  and 
points  in  An/.ona.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
HEARING:  PYbruary  5,  1959,  at  the 
Federal  Building,  Los  Angeles.  Calif., 
before  Examiner  F.  Roy  Linn. 

No  MC  117949,  filed  December  1. 
1958.  ApplicaiU:  CUSTOM  TRUCKING 
CO.,  a  corporation,  571  Tedford  Way. 
Monterey  Park,  Calif.  Applicant's  at- 
torney: Donald  Murchison,  211  South 
Beverly  Drive.  Beverly  Hills,  Calif.  Au- 
thority sout'ht  to  operated  as  a  contract 
carrier,  by  motor  vehicle,  over  irrenilar 
routes,  transporting:  Water  fieaters,  gas 
furnaces,  and  air  cmiditioiung  equip- 
ment, betwe-^n  Burbank  and  Pasadena, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washini:ton,  Oreuon, 
Nevada,  Idaho,  Utah,  Arizona.  Montana, 
Wyoming,  Colorado,  New  Mexico,  Ne- 
braska, Kansas,  Oklahoma,  Texas,  Iowa. 
Missouri.  Arkan.sas,  Louisiana,  Tennes- 
see, Mississippi,  Alabama,  Geori^ia,  and 
Florida. 

HEARING-  February  4,  1959.  at  the 
Federal  Builduv;,  Los  Angeles,  Calif.,  be- 
fore Examiner  V.  Roy  Linn. 

No,    MC     1173G8,    filed    December    4. 
1958.     Apiil'cant  :  VINCENT  MONTONE 
TRANSPORTATION,     INC..     24th     and 
Church  Streets.    Hazelton.    Pa.      Appli- 
cant's reprts.Mnative:   John  W.  P'rame, 
603  North  Fici*  Street.  Harri.sburn,  Pa. 
Authority  souiJht  to  operate  as  u  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     trail -porting:     Trailers,     scjui- 
trailcrs.  tra^hr  and  semi-trailer  cliassis 
•other  than  those  desi';ned  to  be  drawn 
by    passemer    automobiles*,    including 
component  paits  thereof,  and  ahnntnum 
boxes  or  ran  bodies  when  moving  with 
such    trailers,    except    commodities    re- 
quirinc;     special     equipment,     in     initial 
movements,  in  truckaway  and  driveaway 
service,  between  points  in  Hazle  Town- 
ship, Luzerne  County,  Pa.,  on  'he   one 
hand,  and,  on  the  other,  points  in  Ala- 
No.  2:u— Part  I— U 
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bama,  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Florida,  Georgia,  Ken- 
tucky. Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hamp.shire,  New  Jersey,  New  York, 
North  CaroUna,  Ohio,  Rhode  Island, 
South  Carolina,  Tennes.see,  "Vermont, 
Viri^inia,  and  West  Virginia. 

HEARING:  January  23,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mi.ssion,  Washington,  D.  C,  before  Ex- 
aminer David  Waters. 

No  MC  118090.  filed  December  5,  1953. 
Applicant:    WAYNE    MILK    HAULERS, 
INC..  Box  157.  Wolcott.  N.  Y.    Applicant's 
attorney:  Norman  M.  Piix'^ky,  5th  Floor. 
Weiler  '  Building.     407     South     Warren 
Street,    Syracuse    2,    N.    Y,      Authority 
souuht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Liquid  sugar,  in  bulk,  1:1 
tank  vehicles,  restricted  to  service  on  be- 
lialf  of  Revere  Suoar  Refinery,  15  Broad 
Street,  Boston,  Ma.ss.,  as  shipper,  from 
Boston,   Mass.,   to  points   in  Onondaga, 
Cayuga,   Oswego,   Wayne,   Monroe,   Of- 
lea'ns!  Gene.see,  and  Erie  Counties,  N.  Y. 
NoTF.i   Api)llcant  requests  that  the  Instant 
application  be  granted  as  a  c(  mmon  or  con- 
tract carrier,  whichever  the  Commissiuu  shall 
deem  appropriate. 

HEARING:  January  29,  1959,  at  the 
Oflices  of  the  Interstate  Commerce  (com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Charles  H.  Riegncr. 


MOTOR  CAHRIERS  OF  PASSENGERS 


No.    MC    117280    (Sub    No.    2>,    filed 
Augu.st     27,     1958.     Applicant:     THEO- 
DOITe  E    KEPHART,  doing  busine=^s  as 
TED   KEPHART    CHARTER    SERVICE, 
1150  Calvary  Road,  Duluth  3,  Minn.    Ap- 
plicant's   attorney:    Chester   B.    Burton, 
410-412    Alworth    Building,    Duluth    2, 
Minn.    Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  vehicle,  over 
irret-'ular     routes,     transporting:      Pas- 
sengers and  tlicir  equipment  and  bag- 
gage, in  the  same  vehicle  with  pa.-sen- 
gers,   in   charter  operations,    di    begin- 
ning and  endinc;  at  Duluth,  Minn.,  and 
extending  to  points  in  Minnesota,  North 
Dakota,  South  Dakota,  Iowa.  Wi.scori.-in, 
Illinois,    and   Michigan,   including   ports 
of  entry  on  the  International  boundary 
line    between    the    United    States    and 
Canada,    located   in   the   above   named 
states:     (2)     from    Holl>"wood,    Fla.,    to 
Duluth,  St.  Cloud  and  Moorhead,  Minn., 
Eau   Claire   and   Superior,   Wis.,  Fargo, 
Grand  Forks  and  Minot.  N.  Dak.,  and 
Aberdeen,  S.  Dak.;  (3)   between  Duluth, 
St.    Cloud    and   Moorhead.   Minn.,    Eau 
Claire  and  Superior.  Wis.,  Fargo,  Grand 
Forks,  and  Minot,  N.  Dak.,  and  Aberdeen, 
S.  Dak. 

Note:  The  authority  in  routes  2  and  f!  w".n 
be  for  tlie  transportation  of  tlie  Duluth- 
Superior  White  Sox  Baseball  Team. 

HEARING:  February  18,  1959.  at  the 
U.  S.  Court  Rooms,  Duluth,  Minn.,  'Defore 
Examiner  Harold  W.  Angle. 

Applications  in  Which  Handling  Wirn- 
OUT  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  30887  (Sub  No,  87>.  filed  De- 
cember 10,  1958.  Applicant:  SHIPLEY 
IRANSFER.    INC.,    534    Main    Street. 
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Reisterstown,    Md.     Applicant's    repre- 
sentative:   Donald  E.  Freeman,   Union- 
town  Road,  Box  24.  Westminster,  Md. 
Authority  sought  to  operate  as  a  corn- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular    routes,      transporting:      Vinyl 
chloride,  in   bulk,   in   MC-330   tank   ve- 
liicles,    from    Moundville    and    Perkins, 
W.  Va'..  to  Flemington,  N.  J.    Applicant  is 
authorized  to  conduct  operations  in  A:a- 
bama,   Connecticut,  Delaware,   Georgia. 
Illinois,  Indiana,  Kentucky.  Massachu- 
setts, Maryland,  Michigan,  North  Caro- 
lina, New  Hampshire,  New  Jersey.  New 
York,  Minnesota.  Missouri,  Ohio.  Penn- 
sylvania, Rhode  Island,  Tenne.ssee,  Wis- 
consin, West  Virginia,  South  Carolina, 
Virginia,  Vermont,  and  the  District  of 
Columbia. 

No.  MC  100170  (Sub  No.  3>,  filed  De- 
cember  12,   1958.     Applicant:   GLEN  R- 
ELLIS,  3502  Divine  Avenue,  Chattanooga, 
Tenn,    Applicant's  attorney:  Blaine  Bu- 
chanan,   1024    James    Building,    Chat- 
tanooga 2,  Tenn.     Authority  sought  to 
operate  as  a  contract  or  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Chi- 
cago,  111.,   to   Chattanooga.   Tenn.,    and 
empty  malt  beverage  containers,  on  re- 
turn.   Applicant  is  authorized  to  conduct 
contract  carrier  operations  in  Georgia. 
Indiana,  Kentucky,  Ohio,  and  Tennessee. 
Note:    A   proceeding   has    been    instituted 
under  Section  212  (ci  of  the  Interstate  Com- 
merce Act  to  determirke  whether  applicant's 
status  is  that  of  a  contract  or  common  car- 
rier,     assigned      Doclcet      No.      MC      100170 
(Sub  No.  2). 


No.  MC  106163  <Sub  No.  13  >,  filed  De- 
cember 5,  1958.    Apphcant:  W.  H.  KING. 
HARRY    E.    KING    AND    FRANCIS    A. 
KING     doing    business    as    RED    LINE 
TRANSFER   AND    STORAGE   CO.,    219 
West  Barraque,  Pine  Bluff,  Ark.     Appli- 
cant's attorney:  Louis  Tarlowski,  Rector 
Building,   Little   Rock,    Ark.     Authority 
souglit  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  a  regular  route, 
transporting:   General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Lake  Village.  Ark.,  and  Green- 
ville, Miss.,  from  Lake  Village  over  com- 
bined   U.    S.    Highways    65    and    82    to 
junction  U.  S.  Highway  82,  thence  over 
U.  S.  Highway  82  to  Greenville,  and  re- 
turn over  the  same   rout€,  serving   all 
intermediate  points.    Applicant  indicates 
the  proposed  service  to  be  subject  to  the 
following:     RESTRICTION:      <!'      Re- 
stricted   against    shipments    originating 
Memphis-Memphis     Commercial     Zone 
and    points    beyond    (except    Arkansas 
points)   moving  through  Memphis  gate- 
way, destined  to  Greenville,  Miss.;   and 
(2»'    shipments    originating    Greenville, 
Miss.,    destined    to    Memphis-Memphis 
Commercial    Zone    and    points    beyond, 
moving  through  Memphis  gateway.    Ap- 
plicant states  the  authority  sought  will 
be  tacked  to  present  irregular  route  au- 
thority at  Lake  Village,  Ark.    Applicant 
is  authorized  to  conduct  regular  route 
operations  in  Arkansas   and  Tennessee, 
and  irregular  route  operations  in  Arkan- 
sas,    Louisiana,     Mississippi,     Missouri, 
Oklahoma,  Tennessee,  and  Texas. 
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No.  MC  117908.  filed  November  28.  lf),S8. 
Applicant:  BRUCE  R  JARVIS.  donu: 
bu.';iness  as  ASHTABUL.'K  TRUCK  SALES 
L  SERVICE,  2433  Ea.st  Prospect.  A.shta- 
bula,  Ohio.  Applicant's  attorney :  Kdwiii 
C.  Remint^er.  Standard  Buildini,',  Cleve- 
land 13,  Ohio.  Authority  sou;;ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre;-nilar  routes,  transix)!  t- 
inu:  ill  Motor  vehicles,  dead,  wrecked, 
disabled,  abandoned,  repossessed,  stolen, 
embezzled,  with  or  Aithout  cargo,  in  tow- 
away  service  by  wrecker,  between  point.s 
in  Ashtabula  Countv,  Ohio,  on  the  one 
hand.  and.  on  llie  other,  points  in  Con- 
necticut, Illincs,  Indiana,  Kentucky. 
Massachusetts.  Maryland.  Michii'an,  New 
Hampshire.  New  Jersey.  New  York.  Ohio. 
Pennsylvana.  Rhode  Island,  Vermont. 
West  Virt-'inia.  and  the  District  of  Co- 
lumbia. (2  I  ReplacrjKrnt  motor  rrfiiclcs 
for  wrecked  or  disabled  motor  vehicles, 
in  secondary  movement  by  towaway  serv- 
ice by  wrecker,  between  points  in  Asli- 
t.Jnila  County,  Oh;o.  on  the  one  hand, 
and,  on  the  other,  pomt-s  in  Connecticut, 
Illinois.  Indiana.  Kentucky,  Massachu- 
setts, Maryland,  Michii'an,  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont. 
West  Vir':;inia,  and  the  District  of  Colum- 
bia. <3i  Replacement  or  repair  parts 
and  equipment  for  said  motor  vehicles, 
between  points  m  Ashtabula  County. 
Ohio,  on  tiie  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Illinois.  Indiana, 
Kentucky.  Massachusetts.  Maryland. 
Michu'an.  New  Hiimp>hire.  New  Jt^rsey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island,  Vermont.  V.'\'<t  Vir'unia.  and  the 
District  of  Columbia.  On  return  trips 
applicant  also  proposes  to  transport 
Emptij  containers  or  other  sucli  inci- 
dental facilities  inot  specified'  used  in 
transportin'-T  the  commodities  si)ecifled 
in  this  apphcatKjn. 

No  MC  118430.  (ilrd  December  9.  19.^8 
Applicant:  ELLl.S  ROSS  AND  LUCTLLE 
CHARLOTTE  ROSS,  a  piartnr!  ship. 
doin^  business  as  STEWART  TRANS- 
FER CO.  146  Dakota  Avenue  South, 
Huron,  S.  Dak.  Authority  .soui^ht  to 
operate  a:s  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  tran.^port- 
ins:  Bakery  goods,  such  as  cakes,  cookies 
and  crackers,  other  than  frozen,  (a) 
from  Storm  Lak*^.  Iowa,  to  points  in 
South  Dakota.  North  Dakota,  Nebraska 
and  points  m  Minnesota  located  witiun 
the  area  bounded  by  U.  S.  Hi'-;hway  14  on 
the  north,  U*.  S.  Hit.;hway  169  on  tlie  ea.st, 
the  Minnesota-low  a  State  line  on  the 
south  and  the  Mmnesota-South  Dakota 
State  line  on  the  west;  and  ib>  from 
Mitchell.  S.  Dak.,  to  points  in  Iowa.  Ne- 
braska. North  Dakota  and  point.s  m  the 
above-described  arta  in  Minnesota  and 
empty  containers  or  otfier  sm  Ji  inci- 
dental facilities  used  in  transportin;^  the 
above-specified  commodities,  and  refused 
cr  damaged  shipments  thereof,  on 
return. 

Note:  Applicant  states  the  proposed  op- 
era'itins  will  be  xincler  contract  with  Ruhy 
Anil  Products,  Inc..  an  Iowa  Corporation. 

ArPLiCATiGNS  Under  Sections  5  and 
2I0a   (b. 

The  followinJT  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi;^sioa'6  special  rules  governing  notice 


NOTICES 

of  filintr  of  applications  by  motor  car- 
rier of  property  or  pas.sentiers  under 
section."?  5  ia>  and  210a  (b>  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matter^  with  respect  thereto 
<49  CFIi  1.240>. 

MOTOR   CARRIEHS   OF   TROrERTY 

No  MC-F  7062.  Aufhonty  sought  for 
puicha.s<'  by  THE  ATLAS  EASTWOOD 
S1X)H.\GE  COMPANY.  1171  Beechwood, 
CoIumbuN,  Ohio,  of  the  oi.>eratinc,'  rnrhts 
and  prrpfitv  of  THE  ATLAS  TRANSFER 
*.  S  lOP.AOE  COMPANY.  127  East  Good- 
ale.  Columbus.  Ohio,  and  for  acquisition 
bv  W  S  YCJUNG.  JOHN  S  RITl  ER  and 
DOROTHY  T.  RIIIER.  all  of  Columbus, 
of  control  of  such  riyhts  and  property 
throu;;h  the  purchase.  Applicants'  at- 
torney; G.  M.  Rt  bni.ui.  314  North  Broad- 
uay,  St.  Loins  2.  Mo.  Operatinu'  rmhts 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrwr  over  irie.nilar  routes, 
Ix'twecn  points  in  Franklin  County,  Ohio. 
on  the  one  hand.  and.  on  the  other, 
points  in  Indiana,  Illinois,  Michij.;an. 
Pennsylvania.  West  Viri^inia.  Kentucky, 
and  Ohio.  Vendee  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated  with  UNITED  VAN  LINES, 
INC.,  7808  Maplewcod  Industrial  Court. 
St.  Louis  17,  Mo.,  which  is  authorized  to 
operate  a-s  a  common  carrier  in  43  States 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  <  b  > . 

No.  MC-F  7063.  Authority  .soutjht  for 
control  by  PERKINS  TRUCKING  CO.. 
INC..  46-2.5  54: h  Avenue.  Ma.speth.  New- 
York  78.  N.  Y..  of  lU'NAnDS  MOTOR 
EXPRESS.  INC.,  445  Oran-e  Avenue. 
West  Haven,  Conn.,  and  for  acquisition 
by  ROBERT  W  PFIRKINS  THOM.XS  C. 
PERKLNS  and  RICHARD  S  PEF^KINS. 
all  of  Maspeth.  N.  Y.  of  control  fif 
RUNAKDS  MOTOR  EXPRESS,  INC, 
throu'-'h  tlie  acquisition  by  PERKINS 
'1  RUCKING  CO.  INC  Apiilicaiifs  at- 
torney: Willi. im  D.  Iraub.  10  East  40th 
Street,  New  York  16,  N.  Y  Operating,' 
riphts  souqht  to  be  controlled:  General 
commodities,  with  certain  exceptions  in- 
cluding household  coods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over  a 
regular  route  between  New  York.  N.  Y., 
and  West  Haven.  Conn.,  serving  all  in- 
termediate and  certain  ofT-route  points: 
general  commodities,  with  ceitain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  over  irregular 
routes,  between  the  Tow  n  of  West  Haven, 
Conn.,  on  the  one  hand,  and,  on  the 
oilier,  points  in  Connecticut,  and  be- 
tween New  York.  N.  Y  ,  on  the  one  hand, 
and.  on  the  other,  points  in  Passaic, 
Ben;en.  Hudson.  E-sex.  aiui  Union  Coun- 
ties, N.  J.  PERKINS  TRUCKING  CO  . 
INC.,  is  authorized  to  operate  as  a  coni- 
nton  carrier  in  New  York.  Connecticut 
and  New  Jersey.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a   'b': 

No.  MC-F  70r;4.  Authority  souc'ht  for 
purchase  by  BEND-PORTLAND  TRUCK 
SERVICE,  INC..  1321  Southeast  Water 
Avenue.  Portland  14,  Oreg.,  of  the  op<  i- 
atm;  n.hts  nv.d  property  of  GErjRGE 
OL7MAN  AND  SUSIE  E.  OLl  MAN, 
doing  bu.iness  as  OLTMAN  TTU'CK 
SERVICE.  Box  511,  Burns,  Orc„'.     Apph- 


cants'  attorney:  Owen  M  Fanner  ijj 
Ore^^on  Avenue,  Bend.  Oieg.  Operati^ 
rights  .<^ou^ht  to  be  transfered:  G«n^ 
comnu  dilie^^.  with  certain  exceptions  In- 
eluding  houstlKjld  goods  and  conunodi! 
ties  in  bulk,  as  a  common  carrier  over  i 
regular  route  between  Bend,  Greg.,  gnH 
Crane.  Ore:',  seivim;  all  intenntiliate 
points;  oeneral  i  (imnioditie^i,  with  cer- 
tain exceptions  including  household 
goods  and  coinmodities  la  bulk,  over  ir- 
regular  routes  between  points  in  Harney 
Grant,  Malheur,  Lake,  and  Deschutes 
Count i:?s,  Oreg  ,  on  the  one  hand,  and 
on  the  other,  points  in  Oregon  other 
than  tho.'-e  in  Harney.  Grant,  Malheur 
Lake,  and  Deschutes  Counties,  Oreg.,  and 
between  points  in  Harney,  Grant,  Mai- 
heur.  Lake,  and  Desrluites  Counties 
Oreg.:  i.vestock  and  eniiqrant  mav-abln 
between  points  in  Harney,  Malheur' 
Grant,  and  Descliutes  Counties.  Oreg] 
on  the  one  hand,  and,  on  the  other' 
points  111  C.ihfornia.  Idaho.  Nevada,  and 
Washington.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Oregon 
and  California.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210.1  (bi. 

No.  MC-F  7065.  Authority  sought  for 
purchase  by  DORNS  TRANSPORTA- 
TION. INC.,  First  Avenue.  Rensselaer, 
N.  Y  .  of  the  operatin.^  ri;'hts  and  certain 
property  of  PHILLIPS  EXPRESS.  INC.. 
Main  Street.  Moi  risonville.  N.  Y..  and  for 
acquisition  by  FRED  N.  DORN,  North 
Chatham.  N.  Y..  of  control  of  such  right& 
and  property  through  the  purchase. 
Applicant  s  attorney:  John  J.  Brady.  Jr., 
75  State  Street.  Albany,  N.  Y.  Operating 
rights  sought  to  be  purchased:  Such 
mercliandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houcs,  and  in  connection  therewith, 
equipment,  material,  and  supplies  used 
m  the  conduct  of  such  business,  as  a 
common  carrier  over  regular  routes,  be- 
tween Plattsburg.  N.  Y.,  and  Malone, 
N.  Y.,  between  Plattsburg.  N.  Y.  and 
Tuppe r  Lake.  N  Y,.  and  between  Platts- 
burg. N.  Y.,  and  Ticonderoca.  N.  Y..  serv- 
ing all  intermediate  and  certain  ofT-route 
points;  general  commodities,  vith  cer- 
tain exceptions  including  household 
poods  and  commodities  in  bulk,  over  ir- 
regular routes,  between  Plattsburg.  N.  Y.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Warren.  Franklin.  St.  Lawrence. 
Clinton,  and  E.ssex  Counties.  N.  Y. 
Vendee  is  authorized  to  operate  as  a  com- 
mon earner  m  New  York.  Penn.'-ylvania, 
New  Jersey,  Rhode  Island.  Connecticut. 
■Vermont,  Massachusetts,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a   'b>. 

No  MC  F  7066  Authontv  sought  for 
purchase  by  COMMERCIAL  MOTOR 
FREIC;HT,  INC.,  525  Cleveland  Avenue, 
Columbus.  Ohio,  of  the  operatin'r  rights 
and  property  of  THOMAS  I.  COCHRAN. 
doing  business  as  TWIN  VALLEY 
MOTOR  FREIGHT,  927  Elm  Street. 
Zanesville.  Ohio,  and  foi'  acquisition  by 
E.  DeMARIA.  also  of  Columbus,  of  con- 
trol of  such  rirhts  and  property  through 
the  purcha.se.  Applicants'  representa- 
tive: R.  L.  Ratchford,  Secretary  and 
General  Counsel,  Commercial  Motor 
Freight,    Inc..    525    Cleveland    Avenue, 


Wednesday,  December  24,  1958 

,  „,hus  3  Ohio.  Operating  rights 
^°'".t  ^  be  transferred:  General  com- 
*°"Slrwith  certain  exceptions  includ- 
"  Ssehold  uoods  and  commodities 
"^l  It  as  a  common  carrier  over  a  regu- 
'"  route  between  Zanesville.  Ohio,  and 
lar  ^°  Iv  Ohio,  serving  all  intermediate 
•^^^^c  and  the  oti-route  points  of  Congo 
P'lfSuchtel.  Ohio.  Vendee  is  authorized 
'"^r«te  as  a  common  carrier  m  Ohio, 
^i"1,9  Kentuckv.  and  West  Virginia. 
Scatic^  has  not  been  filed  for  tem- 
pjrao-  authority  under  section  210  a  -b- . 

By  the  Commission. 

,„,,  1  Harold  D.  McCoy. 

'^"^^  Secretary. 

,-   R    DOC    58  l"'-04;    Filed,    Dec.   23,    1958; 
l*^-  b  jj  a.  m  J 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
.^  Deviation  Notice 

December  19.  1958. 

The  foUowin-J  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
fnr  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Ccm- 
mission  under  the  Commission's  Special 
SsRevLsed,  1957  .49  CFR  211.1  -e- 
,8))  and  notice  thereof  to  a.ll  interested 
nersons  is  herebv  given  as  provided  in 
such  rules  (49  CFR  211  1  «dt    '4'  >. 

Protests  at^amst  the  use  of  any  pro- 
posed deviation  route  h.erem  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  <49  CFR 
211.1  <en  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  tlie  pro- 
posed operations  unless  filed  within  30 
davs  from  the  date  of  publication. 

Successivelv  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revi.sed,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR   CAt^RIERS  OF   PROPERTY 

No     MC     51006     (Deviation     No.    ^', 
SHAWMUT    TRANSPORTATION     CO.. 
INC.,   273    Me-erole    Avenue.    Brooklyn, 
N.  Y.,  filed  October  16,   1958.     Attorney 
for  .said  carrier,  James  Julian  Weinstein, 
209  Washington  Street,  Boston  8.  Mass. 
Carrier  proposes  to  operate  as  a  commori 
carrier  by  motor  vehicle  of  qeneral  com- 
modities, with  certain  exceptions,  over  a 
deviation    route,    between    the    Eastern 
Terminus  of  the  Massachusetts  Turnpike 
al  Weston.  Ma^s  .  and  Eiist  Lee,  Mass.,  as 
follows:  from  the  Eastern  Terminus  of 
the  Massachu.setts    Turnpike    over    the 
Massachusetts     Turnpike      and      access 
routes  to  East  Lee  and  return  over  the 
same  route,    for  operating   convenience 
only,    .serviii':    no    intermediate    points. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to    transi^ort    the 
same   comm(;dities    between    Boston. 
Mass.,  and  New  York,  N.  Y.,  over  the  fol- 
lowing   pertinent    route:     from    Boston. 
Mass..  over  Mas.sachusetts  Highway  9  to 
junction  U.  S.  Highway  20,  thence  over 


U.  S.  Highway  20  to  Springfield.  Mass., 
thence  over  U.  S.  Highway  20  via  East 
Lee.  Mass..  to  Lee.  Mass.,  thence  over  un- 
numbered Highway  to  junction  U.  S. 
Highway  7  <also  from  East  Lee  over 
Massachusetts  Highway  102  to  Stock- 
bridge.  Mass.),  thence  over  U.  S.  High- 
way 7  to  Great  Barrington,  Mass.,  thence 
over  Ma.ssachusetts  Highway  23  to  the 
Ma.ssachusetts  -  New  York  State  line, 
thence  over  New  York  Highway  23  to 
Hudson.  N.  Y..  thence  over  U.  S.  High- 
way 9  to  New  York. 

No  MC  107558  (Deviation  No.  3', 
ARROW  TRANSPORTATION  CO..  INC.. 
288  Kinsley  Avenue,  Providence,  R.  I., 
filed  December  15,  1958.  Attorneys  for 
said  carrier,  Thomas  W.  Murrett  and 
Hugh  M.  Jo.seloff,  410  A.sylum  Street, 
Hartford,  Conn.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route,  between  the  Western  Terminus  of 
the  New  England  Section  of  the  New 
York  State  Thruway  at  the  intersection 
of  Bruckner  Boulevard  and  Westchester 
Avenue  in  the  Bronx.  New  York  City, 
N.  Y..  and  the  junction  of  the  Bryan 
River  -Bridge  at  the  New  York-Connect- 
icut State  line  with  the  Western 
Terminus  of  the  Connecticut  Turnpike 
near  Port  Chester.  N.  Y.,  as  follows: 
from  the  Western  Terminus  of  the  New 
England  .Section  of  the  New  York  State 
Thruwav  over  the  New  England  Section 
of  the  New  York  State  Thruway  and 
access  routes  to  junction  Western 
Terminus  of  the  Connecticut  Turnpike 
near  Port  Chester,  N.  Y.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
earner  is  presently  authorized  to  trans- 
port the  same  commodities  between  New 
York.  N.  Y.,  and  Boston.  Mass.,  over  the 
following  pertinent  route:  from  New 
York  over  U.  S.  Highway  1  via  New- 
Haven.  Conn.,  to  Boston  (also  from  New- 
Haven  over  U.  S.  Highway  5  to  junction 
Alternate  U.  S.  Highway  5,  thence  over 
Alternate  U.  S.  Highway  5  to  junction 
U.  S.  Highway  5,  thence  over  U.  S.  High- 
way 5  to  junction  Alternate  U.  S.  High- 
wav  5  thence  over  Alternate  U.  S.  High- 
wav  5  to  junction  U.  S.  Highway  5,  thence 
over  U.  S.  Highway  5  to  Springfield. 
Mass..  and  thence  over  U.  S.  Highway  20 
to  Boston) . 

No  MC  110325  (Sub-D   (Deviation  No. 
3.,     TRANSCON     LINES,     1206     South 
Maple   Avenue,  "Los   Angeles    13,   Calif., 
filed  December   11.   1958.     Attorney  for 
said  carrier,  Lee  Reeder.  1012  Baltimore 
Building,  Kansas  City   5,  Mo.     Carrier 
proposes  to  operate  as  a  common  carrier 
bv  motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route,  between  Kansas  City,  Kans..  and 
junction    Kansas    Turnpike    and    U.    S. 
Highway    54,   as   follows;    from   Kansas' 
City   over   city    streets   to   the   Eastern 
Terminal    interchange    of    the    Kansas 
Turnpike,  thence  over  the  Kansas  Turn- 
pike and  access  routes  to  junction  U.  S. 
Highway  54  two  miles  east  of  Wichita, 
Kans.,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.    The  notice  indi- 
cates that  the  carrier  is  presently  author- 
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ized  to  transport  the  same  commodities 
over  the  following  pertinent  route:  from 
Kansas  City,  Kans..  over  city  streets 
to  Kansas  Highway  10,  thence  over  Kan- 
sas Highway  10  to  junction  U.  S.  High- 
way 50,  thence  over  U.  S.  Highway  50  to 
junction  U.  S.  Highway  59.  thence  over 
U.  S.  Highway  59  to  lola.  Kans..  thence 
over  U.  S.  Highway  54  to  junction  Kansas 
Turnpike  two  miles  east  of  Wichita, 
Kans.,  and  return  over  the  same  route. 


MOTOR    CARRIERS    OF    PASSENGERS 

No     MC    110265     (Deviation    No.     1">. 
KENTUCKY     BUS    LINES,     INC.,     218 
East  Main  Street,  Louisville.  Ky..  filed 
October    6,    1958.      Carrier    proposes    to 
operate  as  a  common  carrier  by  motor 
vehicle  of  passengers,  over  a  deviation 
route,  between  Kuttawa,  Ky.,  and  Pa- 
ducah.  Ky.,  as  follows:    from  Kuttawa 
over  U.  S.  Highway  62  to  Paducah  and 
return  over  the  same  route,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate  points.      The    notice    indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  between  Louis- 
ville, Ky.,  and  Paducah,  Ky..  over  the 
following  pertinent  route:   from  Louis- 
ville   over    Kentucky    Highway    61     to 
Boston,  Ky..  thence  over  U.  S.  Highway 
62   via  Nortonville,  Ky.,  to  Smithland, 
Ky-.,  and  thence  over  U.  S.  Highway  60 
to  Paducah. 
By  the  Commission. 

LsEAL]  Harold  D.  McCoy, 

Secretary. 

IF    R.   Doc.   58-10603;    Piled.   Dec.    23,    1958; 
8:52  a.  m.l 


Fourth  Section  Applications  for  Relief 
December  19, 1958.  . 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

FSA  No.  35150:  Creosoted  poles  from 
Steamboat  Spririgs,  Colo.  Filed  by  The 
Denver  and  Rio  Grande  Western  Rail- 
road Company  <No.  1>,  for  earners 
parties  to  schedule  listed  below.  Rates 
on  poles,  creosoted  or  otherwise  pre- 
'^ervatively  treated  or  not  treated,  car- 
loads from  Steamboat  Springs.  Colo.,  to 
points  in  Minnesota,  South  Dakota,  and 
Wisconsin.  ^       ^    . 

Grounds  for  relief:  Rates  constructed 
on  basis  related  to  short  line  distance 
formula  and  grouping. 

Tariff:  Supplement  48  to  Denver  and 
Rio  Grande  Western  Railroad  Tariff 
I.e.  C.  986.  ,    ^ 

FSA  No.  35151:  Perlite  rock  from  So- 
corro, N.  Mex..  to  Eastern  Points.  Filed 
by  Southwestern  Freight  Bureau.  Agent 
(No  B-7442),  for  carriers  parties  to 
schedule  listed  below.  Rates  on  Perlite 
rock,  broken,  crushed  or  ground,  carloads 
from  Socorro.  N.  Mex..  to  Groton,  Conn., 
and  Trenton,  N.  J. 

Grounds  for  relief:  Short  line  distance 

formula. 


10202 

Tarifl:  Supplompnt  539  to  South\'.r.-t- 
ci-n  Lint\^  Lanll  I.  C.  C,  4139. 

By  the  Commission. 

ISKAI.I 


F     R,    D. 


Hakoi  d  D    Ml  Cov. 

St\  rr;ary. 

!'t;  '_>:     Pi:. Hi.    IJrr     2A.    H    3; 
K   ol  .1    1:1    I 


DEPARTMENT   OF  JUSTICE 

OfRce    of    Alien    Property 

Vc:nEEMc,ixG  v(^<!R  C;r.-(>\-DF:HFTnsK(i:  (r;i!  -; 
vuoR  UiKti  II  r^   lit:  KiNDf  I'!-: 

NOTICE  OF  i.NTE\rio\  TO  KE.nKN  vf.  ,:;;) 
I'HOi'i  ;;  TY 

Pursuant  to  sci'^inn  ?>'2  ^f  i  of  t!-.(^  Ti;i;l- 
Ing  Witli  Ll-.e  Enrniv  Act.  a.-  LimnuKd, 
notice  Ls  herety.'  :  iwii  ol'  n.trni:,)n  to  ;r- 
tum.  on  Of  after  ?,0  tiavs  froirn  tlie  dale 
of  publicatmn  luTt\a'.  lia'  foHou  .n  ■  \}V' >p- 
erty,  subject  tu  aiiy  iiurease  or  decrease 
re.-^ultni;-;  from  tiia  administration 
tliereof  prior  to  return,  and  a:i  r  a^io- 
quate  pro\  ision  for  t..x..:,  and  cun  civa- 
tory  e.\pen.-e.^: 

Cld:nia'i!   Ca   "i  .V-^  ,  T'on. ■-/■/.  a'u!  /O'-cf  •  - -i 

VfnxTi'iJrii'.L'  v.'.iT  C;,?  )nclehc'!c!  k^  ;  'laen 
Vii.  ir  t;trt':-ht  chc  K:r.fli  rs-u.  c  o  A  W  I  C. 
vun  Woerrten.  Hcercn.^traat  4H.  V'v-'i.'  Hie 
Netherlands:  f;iaim  No  Gl'J'AJ,  i\  j."  I  Tr.  in 
thf  Trri'av  (1  the  UiuU'ci  S'aU.,  Vesting 
Order  N  >    17'  1  i. 

Execut(>d-  at  Wa.-iun  -ton,  D.  C,  (ui 
December  16,  liJaS. 

For  tlie  .'\ttorn'  y  C'-enfial. 

fSE;,\L  1  I',-M  I.  V   MvroN-. 

!)f,,rt!j   Dr, •,',:-, 
0!V<c  i-f  AI.''>i   Pri'-fcrtii. 

[F,    II     D-r     58    \'  :,r.o     r.:,,i,    U-.o.    i;,J,    1<j58; 

H     t,>  a    :::    i 


Ad  LI  F.  Di  :  ivf  [;t 


NOTICE    OF    INTF\iION    TO    !;Kri"f;N 
vrsTTD   i'CinrTY 

Purstiant  to  ccti^n  32  <  f  j  nf  the  Trnd- 
in  ;  Wuh  tla*  F:a  mv  rj  \ .  as  .,nien(*i'.I, 
notice  IS  hereb%-  c!\en  of  int'T:'cn  to 
retiu'ii.  on  or  aflrr  30  da',,-,  frmn  t!io  date 
of  pu'dicati-  II  iiari.c-,  tic  f-llowiuti 
property,  .--ubirct  tu  ai.v  meit-a  r  or  de- 
crease re.-uiiin'  fr'tu  tia'  ad:n.ni:t  ra'- 
tion  tiiereof  f)rc)r  to  it  turn,  ar.d  af'-r 
aiit'fiuate  tirovc-aiti  fur  tax-.  >  .ual  e-;ii- 
Kcr\  atory  tcxpcn.'-',-, : 

C:  :i"ui-:t ,  C:.'y!i    Si.  Property,  fi-;:l   I.'Catiori 

.A  l'I<-  r>' ■  S'Tt  HeF.=p.  Germany;  Claim  No. 
4''".c  ?tJ7  a.  tia"  Treasury  of  the  United 
Ktates  and  an  u.adivided  one-fourth  interest 
In  and  X'>  thirty  (30)  shares  of  Rudolf  Kar- 
Btadt,  I;  I'M  2-,  par  value  capital  stock, 
u'hlrh  hat  -Acre  vested  by  Vesting  Order 
N  t:  t  ■  ad  which  are  now  in  the  custody 
(••  •;  •  fttCe  of  Allen  Prn[}erty,  Washington 
'26.  iJ    (        Vesting  Order  No.  7142. 


ton,    D,    C  ,    on 


Executed    at    W.i- ! 
December  1*5    Jte"),;, 

Fur    the    Attornev    G(  neral. 

f.SFALl  PaCI,   V     .MVFaa-^, 

l)i-]>'itv  Dirfv'i.r. 
Office  (>t  Alien   Pruprrty. 

|F      R      Lp  r      3H    in,-OI:     f-C.-.l      Li'-r      CC     l',. 

t;    io    .i.   in. J 


NOTICES 

Elsk   II  \f  FNrr: 

NOnCEOF  INrFNTION    Id  ;  FU'ItN   VF.-^TFD 
V':-A  <Vi  l;  1  Y 

Pursuar.t  to  srcMun  32  f '  of  tl.e  Ticid- 
itv'  Wit'i  t!a^  Eiatny  AC  a>  am.  nd.  d. 
n  a  aa'  ;  ^  laa  caN'  :  :\  i  n  (3  :i,'  i.t :.  ai  lu  1 1  - 
tuna  (-n  or  attar  30  ci,,'.,-  fiuin  tia-  ci.Oe 
of  puaiaMt  a-n  htc'i'  f .  t  i  .a  !i  a!  a.<  a;  pO'p- 
ta  ■  'c.  ;  aijject  i:i  A\.\  i:.':  t  .1,  a  i  ir  (i(a  :  i  a  a 
lasultiiLii  frain  tl."  .1  ::n. !.,,■':  ,;I  a  ;i 
tliereof  prior  to  rt-luMi.  and  after  acie- 
quate  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Cla:".    .Vn     Property,  and  Location 

Flse  HiifTr.er  a  k  Elsa  Haeffncr,  Oswald - 
M  rz-Strasse  10.  Bayreuth.  Germany:  Claim 
.\  57249:  $1,329  17  in  the  Treasury  of  the 
United  States.     Vesting  Ord^r  No.  9680. 

Executed  nt  WasIdnTton,  D,  C  .  on 
Peeember  it;   1 3' 3 


I 


t:.c 


int  V  G 


al. 


Tseal] 


I=\'-I.  V    M--  -a    NC 

D  put  ij  Dircil'.ir, 
0."ice  of  Alien  Property. 


IF.    R.    Doc.   58-10562:    Filed.    Dec.   23.    1958; 
8:45  a.   m  J 


.!(    !!  \NN!-  .V  I    'MM 


NuricF  OF  i:,TFaT!o-,  :(!  i;;  iiat:. 
la  o:a a. .  v 


:  :,i) 


Pa:-':anf  to  lectiuii  32  'f'  of  the 
Tr,id;aa  Wh'ii  ti.a  I'la  toy  Aat.  as 
atU'  li  ;.  d  nut  ;cc  a-  he;--  h-.  a;\ '  i:  ol  in't  n- 
'.  n  tu  ittarn.  on  cv  .htcr  30  da\,^  f:u;n 
tiie  date  of  p'hahtation  hereof,  the  fol- 
lowing propt  it\a  suh'oct  to  an.v  in^rr:T-e 
or  decrease  iiMiltna;  fru:!i  tta'  adnnn- 
istration  that  i  af  p:  i^  ;•  to  :  at  u;  la  a'.d 
after  adr-iaat''  ptia.  i-ian  f._,r  taxio  ui.d 
conser\ atory  expenses: 

Claimant.  Claim  Sn     Property,  arid  Location 

Johannes  Lanan,  B.rlln.  Germany;  Cla!'". 
No.  63729;  82,770.50  In  the  Treasury  of  i;.e 
Utiitcd  States.     Ve.=;tlng  Order  N'n    I'tTtT. 

Executed     nt     Wash  in -a  ton.    D.     C,    en 

Pi'cember  it]  iie^at. 

For  the  Af  .::a  y  General. 

[seal]  Paul  V.  ^Tv'•u^- 

Deputy  D  •  i .  !   r_ 
Office  of  Alien  Property. 

|F    R.    Do<;.   58-10563;    Filed,    Dec.   23,    1958; 

8  45  :\    V.)   j 


HUGOOi     r 


NOTICE  OF  INIFNTIi   -.  T   '  t  t  TURN  VESTED 

i'FOi  Ll.i  V 

Pursuant  to  section  32  ff)  of  the  Ti  ad- 
Ins  With  tia-  Et.i  n.v  Act.  as  amended. 
notice  is  hereby  ■^;i\^■l,  of  intention  to  ;•■- 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  fr  an  th.e  administration 
thereof  prior  t  i  ratirn,  and  after  ade- 
quate provision  fur  taxes  and  consciva- 


C'a'  m   .Vn  ,   Prr  z: 


No.s   35K,.  ,a,a  1  HC     !  '"•^»e  Or,i» 


on 


i:xe(aited     at     Wa.^hinalon,    D    c 
Deueinljor  If),  i;*.')8,  '       "      '' 

I-'ur  th.(^  .Attortay  General. 

I  ■  FAi  i  Pat-l  V,  Myron, 

lJ''j>}itu  Director 
OJ'.'lC  0/  Alun  Property 

F     P     Due.    58   l''.'-,fi4;    Fitccl,    Dec    ^3    ia^» 
8   45  a    in   |  ""      ^^^ 


K.x.'ta  I  T  \KiMf  TO 

NoTii  F    VI-    rarrNTKc-   to   rETur.N  vestid 
1  uo.  l;,tv 

Pur.suant  »o  :~vct:nn  ?,2  <i  <  of  theTrad- 
m  Willi  tha  Kn.  my  A(  t.  a.s  amended' 
I'  '•<  ''  ^  l^c  ;aln-  ;ven  of  intention  to  re.! 
t'utn  on  or  alter  30  days  from  the  dat« 
ol  palaaa;t;un  la  :(a:f,  the  following  prop, 
f  :f-  'i!}:tet  t c)  a.ny  mcrea.se  or  decrease 
re.  lilt.-:  :  from  tlie  administration 
thei.af  priur  to  n  turn,  and  after  ade- 
(Hiata  !  tuv.aon  fe.r  taxes  and  conserva. 
toiy  expensta-: 

Clairna.:    Clu.-i  .Va  ,  P,(,;jr-::j,  and  Location 

Kazuo  T.,k!ni-tu  T.  ,kvu,  Japan:  Claim  No 
52470;  $3.251.:3y  n,  Oa  T  rea  ary  vi  the  Umud 
Blates.      Vestnv    U:a<r   NC   BUj. 

K:ac;itid  at  \Va:  liin" ton,  D.  C  on 
Deeemoer   16.   \'j:,S. 

Tuv  till'  Attotr.ay  General. 

hM  AT  1  P\T'r.  V,  Myron, 

Dfj,u!ij  Director , 
0:'^:<  e  o/  .4/aai  Property. 

;f     n     n.  -•     ,-.h    P  -aa,    l-.ad,    Dec    23,   19^: 
8  -!a  .1    a.  J 


En'lAF  A:  i  an  \'->N  no,SlNTUAL  AND 
Ilorsi   LldNfl.  \<j.N   ROSLNTUAL 

Nca;    F    OF    IMFMION    TO    RETURN^  \TSTlB 
rropERiY 

Pursuan*  to  section  32  (f»  of  the 
Tradm"  \V;:li  tha-  Eia  my  Act,  u 
amendt  1,  laaae  ^  liereljy  aiven  of  inten- 
t;an  to  i(  'i,;;!!,  on  o;-  .after  30  days  from 
t;;^'  li.ite  ol  piibhc.ition  lieieof,  the  fol- 
luv-  :>:  ■  pri  iiarty,  subject  to  any  increas* 
or  decitaae  n-aiitmi,;  from  the  admin- 
istration thareuf  prior  to  j-eturn,  and 
after  actcjaate  i)rovi.  ion  for  taxes  and 
COnserv.;te  ry  exi)ei:ses: 

a -iff  Locottr^ 


Claimant,  Claim  .V  >  ,  rv,;a 

Edgar  A.l  a.  v<  a,  I?  'a  r. 
many;  Ciiin  .N  t  e',a:  A 
terest    and   cla;:-,  ,a,v    i 

whatsoever  of   Ed;tar    .A::  a 
acquired  by  the   Attornev 


H 


Oh-^ 


n    k    a   Tl  a  • 

a.. a    .\a.    -iJ.. 


H. 


to    Vesting    Order    N 

trust  created  ui.d'  : 

ment  of  Augustus  li 

Horst    Lionel    von 

Main,  Germany:   C... 

title,  interest  and  cl 

acter  whatsoever  of  H 

thai,  acquired  by  t! 

suant  to  Vesting  O 

the  trust  cr^-Trrl    i 

Testament  ut    .Aa aa 

V.  ■  -a..-    0:d.  r    N 

'lae     ,iu..ve     d.  •  .  ■- 


la 

•   I, 


0,,a,,  p,  ,nn,  Ger- 
3  I  a-la  .  title,  m- 
;,ad  I  r  charactM 
:  \.ai  IJuj-enthf.: 
(  a  r.(a',i!  ;'^''s^^^' 
C7  a;  aari  to  th« 
'  wail  ar.a  Test»- 
.  .  r.-,a! 

,-a,il      i-rankfun 
»;a  ttta.   .\n  rigti;. 


.>3  in  the     process  of  admiiiU:n ,  luai 


;.,  u:     ..  a\   ka. 

1  ar  char- 

1    :  •  •    I.,  a. 3   \ 

.n  Kosta- 

.■\'a    yy,,.x    i;,-. 

;errtl  pU-'- 

•  T  N  ■     pataT 

la.   and  to 

(ier    !  tie    l.:a  • 

Will  ar.d 

a:     H  .   .er,   dec 

e:i.sed. 

erl      pr     pertv 

If    In    thf 

C.uai     !'■.      Ihe 

Nur;l»*rs 

\[edn€sday, 


December  21,  19.)S 

^,,iv     '^n     Puuth     I>itSa!le     Street, 
Cbicago  90,  na.  . 

Executed   at   Washmylon,    D,    C,    on 
pecember  16,  l^^^. 
For  the  Attornay  General. 

1  P\T-L    V      MYFC^N. 

fs^^^  Deputy   Dni'ctor. 

O ''•':,  c  vf   Altai   Prvixrtu. 

a    F3r3,    D.v.    23,    IccB; 


,F    R.   IX^^     58    1 


C    4.)  a.  Ml    1 


NOTICE 


rr\NaFs  .'^^Tofic 

OF     INTINTION     TO     ItEIURN     VFSTLD 
ntulERIY 

pursuant  to  sect  ton  32.  f  of  tlieTr;ui- 
,ne  With  the  Enemy  Act,  as  amenaed, 
notice  IS  hereby  :nven  of  mteutam  to  re- 
furn  on  or  after  30  days  from  the  date 
nf  publication  hereof,  the  followuvt; 
nropertv  sub.iect  to  ar.y  increaM^  or  de- 
crease resultm:'  fKun  the  administration 
thereof  prior  to  return,  and  after  adc- 
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quate  provision  for  taxes  and  conserva- 
tory expenses: 
Cao'ifitih  Ciaim  A'o  .  Property .  and  Location 

Frances  Stock,  Toronto  10,  Ontario,  Cana- 
da; Claim  N(a  6:i062:  $2.251. .=i6  m  the  Ti-eas- 
ury  -;  Ihe  UiateU  Stales.  Vcbniig  Order  No. 
PJ14t3. 

Executed  at  Washinslon,  D.  C,  on  De- 
cember 16.  1958. 

For  tlie  Attorney  General. 

I  sFAL  i  Paul  V.  Myron, 

Deputy  Dirceior. 
Of'ce  of  Alien   Property. 

\T     n     Dae     58    10.aC7:    Filed.    Dec.    2:3,    1L(58; 
8:46  a.  ni.j 


Pai  mira  Spinnato  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f  ^  of  the  Trad- 
ina  With  the  Enemy  Act,  as  amended, 
notice  IS  hereby  given  of  intention  to  re- 
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turn,  on  or  after  30  days  from  the  date  of 
pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
C.ti:7?!a7!a  Claim  No.  Property .  and  Location 

Pclniira  Spinnato.  Delia.  Italy;  $15,08  in 
Iho  Treasury  of  the  United  States. 

Antonio  Accardi,  Cyrso  del  Mllle  201, 
P.-dermo,  Italy:  5^15.08  in  the  Treasury  oi 
llic  P'r.ited  States. 

Salvatore  Accardi,  Corso  del  Mille  201, 
r:..lermo.  Italy;  $15,09  m  tlie  l^reasury  of  the 
United  States. 

Ctaini  No   44720. 

Vesting  Order  No,  605. 

Executed  at  Washington,  D.  C,  en 
December  16,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F.    R.   Doc.    58-10566;    Filed,   Dec.   23,    1958; 
8:46  a.  m.] 
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Washington,  Wednesday,   December  24,   1958 


TITIE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 

UtToHon,  Department  of  Commerce 

j^^^,,^,,,   E— Air    Navigation    Regulations 

Pait  600— Designation  of  Civil  Airways 

P*«I  601— DESIGNATION  OF  THE  CONTINEN- 
TAL CONTROL  Area.  Control  Areas, 
Control  Zones.  Reporting  Points,  and 
PosmvK  control  Route  Segments 

REvasioN  OF  parts 
The  following  revision  to  Parts  600  and 
601  is  adopted  for  the  purpose  of  com- 
bining in  a  sincle  document  all  of  the 
gmendments  which  have  been  previously 
oubllshed  by  the  Administrator  of  Civil 
Aeronautics  in  the  Federal  Register. 
Inasmuch  as  this  revision  to  Parts  600 
and  601  does  not  involve  any  substantive 
change.  It  is  adopted  to  become  effective 
upon  publication  in   the  Federal   Reg- 

BTR. 

Dated:  December  19.  1958. 

[sial]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

Part  600— Designation  of  Civil  Airways 

Subpart  A — Introduction 


Sec, 
600.19 

60C.20 


Green  clvU  airway  No.  9  (Hawaiian 
Islands* . 

Green  civil  airway  No.  10  (United 
States-Canadian  Border  to  Den- 
ver. Colo.). 


See. 
600.1 

eooj 

MOJ 

600.4 
600.10 


Basis   and   purpose. 
Explan.ition  of  terms. 
Extent  of  civil  airways. 
Directions   of    airways. 
Designation  of  civil  airways. 

Subpart  B — Colored  Civil  Airway* 

GREEN     cmi.    AIRWAYS 

600.11  Green  civil  airway  No.  1    (Patricia 

Bay  British  Columbia  to  United 
States-Canadian  Border  via  Mil- 
llndcket,    Maine). 

600.12  Green   civil   airway   No    2    (Seattle, 

Wa.<:h..  to  Boston.  Mass.K 

600.13  Green  civil  airway  No.  3  (Oakland. 

Calif  .  to  New  York,  N.  Y.). 

600.14  Green  civil  airway  No.  4   (Los  An- 

geles. Calif.,  to  Philadelphia. 
Pa.). 

600.15  Green  civil  airway  No.  5   (Los  An- 

geles, Calif.,  to  Boston,  Mass.). 
600.18         Green    civil    airway    No.    6    (Alice, 

Tex.,  to  Norfolk.  Va.). 
•00.17         Green    civil    airway    No.    7    (Nome, 

Alaska,  to  Fairbanks,  Alaska). 
600.18        Green  civil  airway  No.  8  (Cold  Bay. 

A:,.;ka,   to  Northway,   Alaska). 

No.  250-  Part  II 1 


600.101 

600.102 
600  103 
600  104 
600.105 
600.106 

600  107 

600.103 

600.109 
600.110 
600  111 
600  112 
600  113 
600  115 

600,202 

600.203 

600.204 

600  205 

600.206 

600  207 

600  208 

600.209 

600  210 

600-211 

600.212 


AMBER   CIVIL   AIRWAYS 

Amber  civil  airway  No.  1    (United 

States-Mexican  Border  to  Nome. 

Alaska) . 

Amber  civil  airway  No.  2  (Daggett. 

Calif.,  to  Point  Barrow,  Alaska). 

Amber  civil  airway  No.  3  (El  Paso, 

Tex.,  to  Great  Falls,  Mont). 
Amber  civil  airway  No.  4  (Brownfi- 

ville,  Tex.,  to  Minot,  N    Dak.). 
Amber   civil   airway   No.   5    (Grand 

Isle,  La.,  to  Milwaukee.  Wis.). 
Amber  civil  airway  No.  6  (Jackson- 
ville,    Fla.,     to     United     States- 
Canadian   Border). 
Amber  civil  airway  No.  7    (Miami. 
Fla.,  to  United  States-Canadian 
Border) . 
Ajnber  civil  airway  No.  8  (L<5S  An- 
geles,     Calif.,      to      Ellensburg, 
Wash.). 
Amber  civil  airway  No.  9  (Charles- 
ton, S.  C,  to  Norfolk,  Va.). 
Ajnber  civil  airway  No.  10  (Hawai- 
ian  Islands). 
Amber  civil  airway  No.  11   (Hawai- 
ian  Islands). 
Amber  civil  airway  No.  12  (Hawai- 
ian  Islands). 
Amber  civil  airway  No.  13   (Hawai- 
ian Islands). 
Amber  civil  airway  No.  15   (United 
States-Canadian    Border   to   An- 
nette Island,  Alaska). 

RED     CIVIL     AIRWATS 

Red  civil  airway  No.  2   (Sheridan, 

Wyo.,  to  Rapid  City.  S.  Dak.). 
Red    civil    airway    No.    3    (Philips- 
burg.  Pa.,  to  Hartford,  Conn.). 
Red  civil  airway  No.  4  (Las  Vepas, 

N.  Mex.,  to  Tucumcarl,  N.  Mex). 
Red  civil  airway  No.  5  (Sioux  Falls, 

S.  Dak.,  to  St.  Paul,  Minn.). 
Red    civil    airway    No.    6    (Denver, 

Colo.,  to  Omaha.  Nebr.). 
Red   civil   airway   No.   7    (Atlanta, 

Ga..  to  Greensboro.  N.  C). 
Red    civil    airway   No.   8    (Dayton, 

Ohio,  to  Newark.  N.  J.). 
Red  civil  airway  No.  9  (San  Diego, 

Calif.,  to  Casa  Grande,  Ariz.). 
Red    civil    airway    No.    10    (Dallas, 

Tex.,  to  Augusta.  Ga.). 
Red    civil    airway    No.    11     (Tulsa, 

Okla,.  to  Boston.  Mass.). 
Red  civil  airway  No.  12   (Chicago, 

111.,  to  Detroit,  Mich.). 


Sec. 
600.213 

600.214 

600.215 

600.216 

600  217 

600.218 

600.219 
600.220 
600.221 
600.222 

600.223 

600.224 
600.225 

600.226 
600.227 

600.228 

600.230 

600.231 

600.232 

600.233 

600.234 

600.235 

600.236 

600.237 

600.239 

600.240 

600.241 

600.244 


Red  civil  airway  No.  13  (Wheeling. 

W.  Va..  to  Boston.  Mas«.) . 
Red  civil  airway  No.  14  (Milwaukee. 

Wis.,  to  Indianapolis,  Ind.). 
Red  civil  airway  No.  15  (Reno,  NeT^ 

to  Phoenix,  Ariz.). 
Red  civil  airway  No.  16  {Tallahas- 
see, Fla..  to  Raleigh,  N.  C). 
Red  civil  airway  No.  17  (Rantoul. 

111.,  to  Baltimore.  Md.). 
Red  clvU  airway  No.  18   (Indian- 
apolis.    Ind..     to     Washington. 
D.  C). 
Red  civil  airway  No.  18   (Traverae 

City,   Mich-  to  Norfolk,  Va.). 
Red  civil  airway  No.  20   (lAnsing. 

Mich.,  to  Washington,  D.  C). 
Red  civil  airway  No.  21  (New  York, 

N.  Y.,  to  Boston,  Mass.) . 
Red   civil   airway   No.   22    (Motmt 
Clemens,      Mich.,      to      Buffalo, 
N.  Y.). 
Bed    civil   airway   No.   23    (United 
States-Canadian  Border  to  New 
York,  N.  Y.). 
Red  cl^l  airway  No.  24  (Amartllo. 
Tex.,  to  Oklahoma  City.  Okla.). 
Red    civil    airway   No.   25    (United 
States -Canadian  Border  to  Ban- 
gor. Maine). 
Red   civil   airway   No.  26    (Peters- 
burg, Va..  to  Corapeake.  N.  C.) . 
Red    civil    airway    No.    27    (Nena- 
bank.  Alaska,  to  Wolf  Intersec- 
tlOTi,  Alaska). 
Red  civil  airway  No.  28   (Chicago, 

111.,  to  DeUoit,  Mich.). 
Red  civil  airway  No.  80   (Shreve- 
port.  La.,  to  Jacksonville,  Fla.). 
Red  civil  airway  No.  31  (Cheyenne. 

Wyo.,  to  La  Crosse,  Wis.). 
Red    civil    airway    No.   32    (AusUn, 

Tex.,  to  Houston.  Tex.). 
Red  civil  airway  No.  33   (Norfolk, 

Va.,  to  Bo€ton.  Mass.).  ^ 

Red  civil  airway  No.  34    (PiUaski, 

Va..  to  Weeksvllle,  N.  C.) . 
Red   civil  airway  No.  35    (Puebla, 

Colo.,  to  St.  Joseph,  Mo.). 
Red  civil  airway  No.  36  (Rochester, 

Minn.,  to  La  Crosse,  Wis.). 
Red  civil  airway  No.  37  (Tyler,  Tex., 

to  GordonsvUle,  Va.). 
Red   civil    airway   No.   39    (Bethel. 

Alaska,  to  Fairbanks,  Alaska). 
Red  civil  airway  No.  40   (Kodlak, 

Alaska,  to  Anchorage,  Alaska) . 
Red  civil  airway  No.  41  (Cape  Spen- 
cer, Alaska,  to  Sisters  Island* 
Alaska ) . 
Red  civil  airway  No.  44  (BeUlng- 
ham.  Wash.,  to  Princeton,  B.  C, 
Canada). 
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Sec. 

600.245  Red    civil    airway    No.    45    (Black- 

stone.  Va..  to  Lancaster,  Pa). 

600.246  Red    civU    airway    No.    46    (United 

States  -Canadian    Border    to 
Jamestown,  N.  Dak  ) . 

600.249  Red  civil  airway  No   49  (Elko.  Nov., 

to  Fort  Brld£;er,  Wyo.) . 

600.250  Red   civil   airway    No.   50    (Galena. 

Alaska,  to  Fairbanks,  Ala.sk.i). 

600.251  Red    civil    airway    No.    51     (Black- 

stone.  Va.,  to  Nnriolk.  Va  ). 

600.252  Red  civil  airway  No.  52   (Mcmplils. 

Tonn  .  tO'drmlnch.irrt,  .Alu  i 
600.263        Red   civil    airway   No.   ."ja    (Pcirtiaiid 
OreR.,  to  Spokane,   Wa.sh  )  . 

600.256  Red  civil  airway  No    56  i  Hr.l  I'.IwtT. 

Calif.,  to  VViiltninre,  C':ilif  i. 

600.257  Red    civil    airway    No     67     (.■\kr..n. 

Ohlu,  to  Yi  >Kii<.s(..iwn.  Ohio). 

600.258  Red   clvU   airway   No.   ,'18    (Angtista, 

Maine,  to  United  States-Cunaui- 
an   Border). 
600  259        Red    civil    airway    No.    59    (Oardfn 
C;t'',   Kans.,   to   Oklahoma   City. 
Okia  ) . 

600.260  Red    nvll    alrwav   No,   fio    1  Oakland. 

Calif,  to  ytiickton,  Calif  i, 

600.261  Red  civil  airway  No   Gl   iHut;er.  Pa.. 

to  J.  ihn.sl   iWii,   F'a   1  . 

600.263  Red    civil    airway    N<:)     G:i    1  r..in..';i  >r, 

Mich  ,  to  Jackson.  Mlrii  1 

600.264  Red    civil    airway    No.    (i4     (Ui.tted 

btate.s-Canadian    Border    to    .\n- 
nette  I.sland,  Alaska  1. 

600.265  Red     civil      airway      No.      f>5      (I,<5« 

Ani:;ele.s,  Calif.,  to  Hayfleld  Luke. 

Calif  ). 
600.267       Red  civil  airway  No.  67  (Crest view. 

Fla..   to   Atlanta.   Oa  ) 
600  268        Red  civil  airway  No    (38  1  Palo  Plnto, 

Tex  ,  to  Slire\eport,  La  ) 

600.269  Red   civil  airway   No.  69    (Midland. 

Tex.,  to  Bl'j.  .'^prhiK's.  Tex  1 

600.270  Red  civil   airway  No    70    i  Mlcll.uid. 

Tex..   t<3   LubhocV:.  Tex  » 

600.271  Red   clvU    airway   No.   71    ( Kl   Paso. 

Tex.,  to  Lulfbock.  Tex  ) 

600.272  Red   civil    airway   No.   72    (MUUille, 

N.  J  ,  to  Patersim,  N.  J  ) 

600.273  Red  civil  airway  No.  73   (Baltimore. 

Md..  to  MnivlUe.  N    J  ) 

600.274  Red     civU    airway    No     74     (Blloxl. 

Miss.,  to  Brookley  AFB,  Ala  > 

600.275  Red    civil    airway    No.    75     (United 

States-Canadian  Border,  Van- 
couver, B  C.  to  the  Uiitted 
States-Canadian  Border.  Abbi'ts- 
ford,  B,  C  )  . 

600.276  Red  civil   airway  No.  76   (Williams, 

Calif.,  to  Auburn.  Calif  ) 
600  277        Red  ClvU  alrw.iv  No   77  <  Uiriun.  met. 
V.i  ,  to  .■\tlani  ic  City.  N.  J   ) 

600.278  Red   civil   airway   No.  78   (Medf  Td. 

Oiet?  .  to   Klamath   Falls.   Orci,'.). 

600.279  Red  clvU  alrw.iy  No    79  (  N-'uh  B.iy. 

Wiush  ,    to    Everett,    Wa.sh  1 . 

600.280  Red    civil    airway    No.    80    (Helena, 

Mont,  »o  Mlle.s  City,  M  ait  )  . 

600.281  Red  civil  airway  No.  81    (    Lan.'^lng. 

Mich,    to    Detroit.    Mlch.i 

600.282  Red  civil  airway  No   82  (Sivwentna. 

Ala.ska,  to  .'Knchoratce,  Ala.'-ka). 

600.283  Red  civil  airway  No.  83  (Gila  B.  iid, 

Ariz,,  to  Tucson.  Ariz  ) 

600.284  Red  civil  airway  No.  84  (Meridian, 

Ml.sfi.,   to  Columbu.s.  Ga  ) 

600.286  Red  civil  airway  No.  86  (MlUlnock- 

et,   Maine,    to   Houlton,   Maine). 

600.287  Red  civil  airway  No.  87   (Hawaiian 

I.slands) . 

600.288  Red  civil  airway  No.  88  (Albuquer- 

que, N.  Mex  ,  to  Hobbs,  N    Mex  1  . 
600  289       Red    clvU    airway    No.   81)    (Qumcy, 
111.,  to  Peoria,  111.). 

600.290  Red   civil   airway  No.   90    (Cxnard, 

Calif.,  to  Burbank.  Calif  i . 

600.291  Red  civil  airway  No.  91    (Dunkirk, 

N.  Y.,  to  Synvcu-se,  N.  Y  ) . 

600.292  Red  civil  airway  No    92   (S-ault  Hte. 

Marie,   Mich.,  to   United   States- 
Canadian  Border). 


RULES   AND    REGULATIONS 


Sec. 
600  294 

600  295 

GOO  J  M> 

600  297 


600  .'9'J 
600  300 

COO  302 
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600  307 
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600  312 
600  313 

600  601 
600  602 
600  e03 
600  604 

600  605 
600  006 
600  607 
600.608 

600  609 

600  610 
600612 

600  6 1 3 
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600  615 
600  (1I6 
600  617 
con  c  ]  B 
600  (3  1  y 
600  (320 
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600  623 
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Red  civil  airway  No  94  i  Prrivldf  nee. 


1 


I.,   to  Hyannl.-;.   Ma.- 
ClvU    airway    No.    1*6    iE".nilra, 
Y.,  to  Utlca,  N    Y  ). 
ClvU     airway     .N'>      96     1  Lake 
.0  les.    La.,    1. 1    Baton    Rou^:e, 


R 

Red 

N. 
Red 

C'i: 
I..1    1  , 

Red  CivU  alrTie.iy  No  97  (United 
States-Canadian  Birder  near 
Lakehead.  Ontario.  C.mada,  to 
United  States-Canadian  Border 
li-^ar  S.iult   Sto    Marie,   Mich,). 

Red  ClvU  airway  No,  99  (Illanuia, 
A!a.ska,     til     Hon^.cr,     A!a,«ka  1  . 

Red  civil  airway  to  No  100  (S  )Uth 
BMid,  Ind.,  to  Buttle  Creek. 
Mich  ). 

Red  civil  airway  No.  102  (Lexing- 
ton. Ky.,  to  Huntington,  W    Va  ) . 

Red  civil  airway  N^  103  (Anchor- 
age, Alaska,  to  M.  i  lietou  Island, 
Alaska) . 

Rod  ClvU  airway  No.  104  (Greens- 
boro,   N.   C.   to   RaleU'h.    N.    C). 

Red  ClvU  airway  No  105  (Wichita, 
Kans.,   to  Nensho,  Mo). 

Red  ClvU  airway  No.  106  (Scotts- 
bluff.  Nobr.,  to  N'jrth  Platte, 
Nebr, )  . 

Red  civil  airway  No  107  iS'anton, 
Minn.,  to  Rod  Win.'.  Miiiii  1 

Red  civil  airway  N  >  I'H  1  CMrmne, 
Utah,  in  Fort  Briil;:;er.  Wyo  )  . 

Red  ClvU  airway  No.  109  (Portland. 
Orep  .  to  Spokane.  Wash  ) . 

Red  Civil  airway  No.  112  (Albany, 
N.    Y..   to   Westfleld.   M:i.'=>:  ) . 

Red  ClvU  airway  No.  113  (Hawaii. in 
I.^'ands) . 

BLUE  CIVIL  AIRWAYS 

Blue    ClvU    airway    No.    1     (Miami, 

Fla  .  to  Tampa,  Fla  ) 
Blue  civil  airwiiy  No   2  (.">an  Diepo. 

Calif.,  to  OceaiiFide,  Calif.  1. 
Blue    CivU    airway    No.    3    (Miami, 

Fla.,  to  Saiilt  Ste.  Marie,  Mich  ). 
Blue    clvU    alrwav    No     4     (Bo.-,liin, 

Mass  ,  to  United  States-Canadian 

B<jrder  1  . 
Blue    civil    airway    No,    ,S     (Waco, 

Tex.,  to  Wu-hita.  Kans). 
BUie    civil    airway    No     6    (Spring- 
field.   111.    to   MiLskeRon,   Mich). 
Blue  civil  airway  No.  7  (Altamont. 

Calif  ,   to  WiUiam.s,   Calif  ). 
Blue  civil  airway  No.  8   (Fargo.  N 

Dak  .  to  United  States-Canadian 

Border) . 
Blue  civil  airway  No.  9  (Rochester. 

Minn  .    to    United    States-Cana- 
dian Borden  . 
Blue  civil  airway  No.  10  (Oaklai.d. 

Calif.,  to  Red  Blufr.  Calif). 
Blue  civil  airway  No.  12  (McOrath. 

Ala.ska,  to  Galena,  Alaska). 
Blue  ClvU  airway  No.  1:5   (Houston, 

Tex.   t')   Di'.s   M'lnos.   Iowa). 
Blue  civil  airway  No    14  (El  Contro, 

C.iiif.,  to  Sacramei^To.  Calif  i. 
BlMo    civil    alrwav    N  >      I .')     (Akr^n. 

Ohio,   to  H>ibt)ard,  Ohio). 
Blue  civil  airway  No.   16   (Waverly. 

Va.   to  Tapp.ihannock.  Va  1 
Blue   ClvU   airway   No     17    1  Bangor. 

Maine,  to  Presque  Isle,  Maine  1. 
Blue  ClvU  airway  No.  18  (Paterson. 

N,  J  ,  to  I'.urlin.::ton.  Vt   t. 
Blue  civU  airway  No.  19  (Key  West, 

I-';  1      tM    Mi'II)'  iurne,    Fl.i   1 
Blue  ClvU  airway  No    20   (MlllviIIe, 

N,   J  ,   to  AUentown,   Pa  ). 
Blue    civil    airway    No.    21     (Coles 

Point,  Va..  to  Elmlra,  N.  Y.). 
Blue    civil    airway    No.    22    (Delta, 

Utah,  to  Malad  City.  Idaho) . 
Blue  ClvU  airway  No    23    (Norfolk, 

Va  ,  to  Chlncoteai'ue,  Va). 
Bluo  mil  airway  N' >    24  (Brookley, 
Ai-B,    Ala.,    to    A.xis,    Ala  j . 


poc 

600  625 

600  (326 

eOw  C27 

600  (328 

600  629 

600  630 

600  03 1 

600  G^2 

600  633 

600.634 

600  (335 

600  636 

600  637 

600.638 

600  C39 

600  640 

600  641 

600  642 
COO  643 
600  644 

600  G45 
600  647 
600  648 
600  649 
600  651 
600  C02 
600  653 
600  654 

60i^  G;)5 
600  656 

600  6:38 
600  660 
600  603 

600  6'34 
60(1  G(35 
600  660 

COO  667 
600  668 
600  C7I 
600  (375 


Blue  civil  airway  No.  aS  (I 

I.^Umd,     Alaska,    to    BtaTwT 
Alaska).  ^    **"^ 

Blue  civil  airway  No.  as  ia-- 
ape.       Alaska,      to      FitoSw 
Alaska  I.  -«i«BH 

Blue   ClvU   airway  No.  27  (Kotfik 

Alaska,  to  Kotzebue,  Alttkaj 
Blue  Civil  airway  No.  28  (OoUfcid, 
s.  c  .  to  Bulls  Gap,  Tenn!)' 
Blue  ClvU  airway  No.  38  (HjhUk 

N.  C,  to  Lynchburg,  Va." 
Blue  civil  airway  No.  80  (Bro»i^ 
vlUe.  Tex.,  to  Pueblo,  Colo.)^ 
Blue  civil   airway  No.  31   (Buria, 

t.>n.  Iwwa,  to  MoUne,  ni ) 
Blue  civil  alrwav  No.  32  AnchorM. 

Ala.'=ka,  to  Talkeetna.  Al»«k») 
Blue  ClvU  airway  No.  33  (UagtM. 

Mich.,  to  Saginaw,  Mich.j 
Blue    civil    airway    No.   84   (IW, 

Haute.  Ind  ,  to  Peoria,  m.). 
Blue  mil  airway  No.  35  (SanDtao. 
Calif  .  to  Oceanside,  CalU.jT^ 
Blue    civil    airway   No.   39  (Akns. 

C.  lo  ,  to  KlmbaU,  Nebr.). 

B.ue   CivU   airway   No.  37  (Cup* 

Wyo  ,  to  Rapid  City.  8.  Dalt)    ' 

Blue     ClvU     airway    No.    88    (f||, 

Fmcor,  Alaska,  to  UnlteU  SUt*. 

Canadian  Border). 

Blue  civil  airway  No.  39   (Augtat. 

Ga  ,  to  Elmlra,  N.  Y.) . 
Blue  civil  airway  No.  40  (Ooaoart. 

N.  H..   to  Burlington,  Vt.). 
Blue  civil  airway  No.  41  (HarttcM, 
Conn  .    to    United   SUtee-CM*. 
cilan  Border) . 
Blue  civil   airway  No.  42   (OoiiMn, 

Ind..  to  Saginaw.  Mich.). 

Blue    civil    airway   No.   43    (Bctly, 

.Ma.'ka,  to  Fairbanks,  AlaakA).  ' 

Blue  civil   airway  No.  44   (DundM, 

M;i  h  .  to  United  States-CajudlM 

B  .rdcr  I . 

Blue  civil   airway  No.  45  (Onn- 

field,  Mass.,  to  Newport,  Vt.), 
Blue    CivU    airway    No.   47   (Black- 
.'^tone.  Va.,   to  Phlllpsburg.  Pi.), 
BHie  civil  airway  No.  48  (Key  Wot, 

Ma  ,  to  Miami,  Fla.). 

Blue  civil  airway  No.  49  (Atlutlt 

City.  N   J.,  to  Philadelphia.  P«.). 

Blue    civil    airway   No.   61    (W«b4. 

over,    t'tah,    to    DuboU,   IiUbo). 

Blue  ri\  il  alrwav  Nv).  52  (TamlMsl, 

Ha,  tci  West  Palm  Beacb.  FU.). 

Blue    (ivil    airway    No.    53    (Frorl- 

dence,  R.  I.,  to  Hartford.  Conn.). 

Bluo    rivil    airway    No.    64    (Bldi- 

mond.  Calif ,  to  Hamilton  AR, 

San   Rafael,  Calif). 

Blue    civil    alrwav    No.    65    (OtHt- 

vlcw.  Fla.,  to  Mont^'omery,  Ala.), 

Blue  ClvU  airway  No.  66  (EllariieUt 

City,     N.     C,     lo     Washlngtoe, 

D    C) 

Blue  cull  airway  No.  58  (BjtLXspk, 

Mass..  to  Kquantum,  MasB.). 
Blue   cull   nlrway   No.   60   (Suiuiy- 
vale.  Calif.,  to  Stockton,  Calif.). 
Blue  ClvU  airway  No.  63  (ConoonL 

N.  H..  to  Berlin,  N.  H  ). 
Blue    ClvU    airway    No.    64    (Wink. 

Tex.,  to  Hobbs.  N.  Mex.). 
Blue  ClvU  airway  No.  65  (Shujlk. 

Ahvkn,  to  Homer,  Alaska). 
Blue   civil   airway   No.   66    (Brtdg»- 
port.    Conn.,     to    Poughketprte, 
N    Y.). 
Blue    ClvU    airway    No.   67    (Tnma, 

Arl/.,  to  Las  Vegas,  Nev.). 
Blue  civil  airway  No.  68  {UiOiaaL 

Tex.,  to  Hobbs,  N.  Mex.). 
Blue   ClvU   airway   No.   71    (ToMo^ 

Wash.,  to  Seattle,  Wash). 
Blue  ClvU  airway  No.  75  (CleT«Un& 
Ohio,  to  United  States-C 
Border). 
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600.0001 
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600.0012 
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600.0010 
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000.0027 
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600.6029 
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Blue  ClvU  airway  No.  76  (Sinclair, 
wyo.,   to  Casper.   Wyo.). 

Blue  civil  airway  No.  79  (Annette 
Island,  Alaska,  to  United  States- 
Canadian  Border).     _     .^      ,   ^ 

Blue  clvU  airway  No.  80  (Unalak- 
leet.     Alaska,     to,     Moses     Point 

Blue  Civil  airway  No.  84   (Aupusta. 

Maine,    to    MUllnockot,    Maine). 
Blue  ClvU  alrwav  No.  85  (Hutchln- 

son   Kans  ,  to  Wichita,  Kans.) 
Blue  civil  airway  No.  86  (Gosben. 

Ind     to  Ft.rt   Wi.yne,  Ind  ) . 
Blue  civil  airway  No   87  iKnoxviUo. 

Tcnn  .  U,  Dayt'in.  Ohio) . 

Svbpart  C— VOR  Civil  Airways 

nOMBSTIC    VOR    CIVIL    AIRWAYS 

VOR  clvU   airway   No    1    (Charles- 
ton. S.  C.  to  New  York,  N    Y). 

von    clvU    airway    No.    2    (Seatt.e, 
Wash  .   to  Br-X  '11.  Mt^-.  )  ■ 

von  civil  alrw,.y  N  '    3   (  Ki  y  West. 
Fla,  to  Prefcjuo  Lie.  M.dnei. 

VOR    civil    airway   No,    4    iS  at'.le, 
Wa."h  .  to  Washington.  D.  C). 

VOR  civil   airway   No.  5    iJ.ickEon- 
ville.  Fla,,  to  London.  Ont). 

VOR  '^ivil   airway   No,  6    (Oaldand, 
Calif.,   to   New    York.   NY). 

VOR    CivU    airway    No.    7    (Miami, 
F'a.,  to  Green  Bay,  Wis.). 

VOR    civil     airway     N.i      8     (Long 
Beach,     Calif.,     to     V.'iu,hii.s' on, 

DC).  ^ 

VOR   civil   alrwnv  No    0    (New  Or- 

Icioi.s.  La,,  to  Green  B.iy.  Wi?  i . 
VOR   civil    airway    No.    10    (Pu.blo. 

Colo.,  to  New  Y'^rk,  N.  Y.>. 
VOR  civil  airway  No.  U   (Memphis, 

Tenn.,  to  Detroit,  Mich,). 
VOR    ci\.l    aiiw.'V    N  I.    12     (.'=.inta 
Barbara.  CaUL.  to   Philadelphia. 
Pa  > 
VOR  CivU  alrw.iy  No,  13  (HoUFton, 

Tex.,    to    Duluth,    Minn  i 
VOR   ClvU   airw.ny    No.    14    (Ro.-weU, 

N     M?x  .   to    Biston,   Mass). 
VOR  civil  airway  No.   15    (Galves- 
ton. Tpx..  to  Mlnot.  N,  Dak.). 
VOR     civil     airway     No      16      (Los 
A'.'elcs.  Calif,,  to  Boit-.n,  Mass). 
VOR  civil   airway   No.    17    (Laredo, 

Tex,,  to   Goodlaiid.  Kans,). 
VOR    civil    airway    No.    18    (Dallas, 

Tox.,    to   Chrtrl' ."iton,   S.   Co. 
VOR  civil  airway  No.    19    (El  Paso. 

Tex.,    to    Great    Falls.    Mmt). 
VOR   CivU    airway   No.   20    (Laredo. 

Tex.,    to    Richmond.    Va.). 
VOR    clvil    airway    No.    21     (Long 
Beach.   Calif,,   to   United   States- 
Canadian  Border) . 
VOR  civ.l  airway  No    22   (New  Or- 
leai.f:,  La.,  to  jaiksonvUIc,  Fla.). 
VOR     civil     nirwav     No.     23     (San 
D.r  :o,      Calif.,      to      BrlUnjham, 
Wa'  h  )  . 
VOR  civil  airway  No   24  (Abcrd-en, 
S     V'.'A:  .    to    L' ne    Rock.    Wis). 
VOR     ClvU     airway     No      25     (Los 
Ancelcs.    Calif.,     to     Ellen.sburg, 
Wash). 
VOR  civil  airway  No.  26  (Cherckee, 

V.vo  ,  to  Cleveland,  Ohio). 
VOR  clvU-alrway  No.  27   (Los  An- 
celes,   Calif.,   to   Seattle,  Wash.). 
VOR  civil  airway  No.  28   (OL-kland, 

Calif.,  to  Reno,  Nev.) . 
VOR    civil    airway    No.    29    (Salis- 
bury.    Md  .     to     United     States- 
Canadian  Border) . 
VOR    CivU    airway    No.    30     (Mil- 
waukee,    Wis.,     to     Nantucket, 
Ma.?s.). 
VOR    Civil    airway    No     31     (Balti- 
more, Md.,  to  Rochester,  N.  Y.). 
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600-6036 
600  Co37 
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VOR    clvU    airway    No.    32    (Battle 
Mountain,  Nev.,  to  Fort  Brldger, 
Wyo.). 
VOR    ClvU    airway    No.    33    (Balti- 
more. Md.,  to  Buffalo.  N.  Y.)  . 
VOR  civil  airway  No.  34    (Roches- 

t(  r.  N.  Y.,  to  Wilton,  Conn.i  , 
VCR  civil  airway  No   35  (Key  West, 

Fla.,  to  Syracuse,  N.  Y.). 
VOR  civil  airway  No.  36   (Toronto. 

Ontario,  to  New  York.  N.  Y.). 
VOR   civil    airway   No.   37    (Savan- 
nah, Ga.,  to  Erie,  Pal . 
VOR  ClvU  airway  No   38  (Iowa  City. 

Iowa,  to  Elklns,  W.  Va.). 
VOR    civil    olrway    No.    39     (S-^uth 
B  iFion,     Va.,     to     Kennefcunk, 
Maine) . 
VOP  r-lvil  airway  No.  40  (Cleveland. 

Ohio,  to  Pittrburch,  Pa.> 
VOR    civil    airway    No.    41     (Pilts- 
burph.      Pa.,      to      Youiigstowu, 
Oiilo) . 
VOR    civil    airway    No.    42     (Flint, 

Mich.,  to  Washii-gton,  D.  C). 
VOR   civil   airway   No.   43    (Colum- 
bus, Ohio,  to  Erie.  Pa.). 
VOR    ClvU    airway    No.    44     (Ccn- 

tralia,  111.,  to  Baltimore.  Md  )  . 

VOR     civil     airway     No.     45     (New 

Bern,  N.  C,  to  Saginaw.  M.ch.). 

VOR    civil     airway    No     46     (New 

York,      N.      Y.,      to      Nantucket, 

Mts.i. 

VOR  civil   airw.'.y  N".  47    iBnvling 

Grrrn.  Ky.,  to  Detroit.  Mich  i. 
VOR  civil  airway  No.  48   (Burling- 
ton. Iowa,  to  Pontiac,  111). 
VOR    civil    airway    No.    49    (Dillon, 

M   nt,,  to  Great  Falls,  Mont  ) . 
VCR  civil  airway  No.  50  (St.  Joteph, 

Mo.,  lo  Dayton,  Ohio. 
VCR  civil  airway  N.'.  51  (Key  West, 

Fla..  to  Chlcapo,  lU  ) . 
VOR     CivU     airway     No.     52     (Des 
Mjines,      Iowa,      to      Evansville, 
Ind,  I  . 
VOR  civil  airway  No.  53   (Cliarles- 

ton,  S.  C.  to  Chlcapo.  IIM. 
VOR  Civil  airway  No,  54  (Quitman, 

Tex.,  to  Charlotte,  N.  C). 
VOR  civil   airway   No.   55    (Dayton, 

Ohio,  to  Green  Bay,  Wis.) . 
VOR    civil    airway    No.    56    (Mont- 
gomery. Ala.,  to  Florence.  S.  C). 
VOR    civil    airway    No.    57    (Ever- 
green, Ala,,  to  Hamilt<in.  Ohioi. 
VOR  civil  airway   No.  58   ( E.lwood 

City.  Pa.,  to  Hartford,  Conn.). 
VOR  civil  airway  No    59   ( Parkers- 
burg,  W.  Va.,  to  Cleveland,  Ohioi . 
VOR    civil    airway    No.    60    (A!bu- 
quercjue,    N.    Mtx.,    to    Lubbock, 
Trx  ) . 
VOR   civil   airway   No.   61    (Bridge- 
port. Tex.,   to  Lawton,  Okla  i. 
VOR  CivU  airway  No.  62  (Santa  Fe, 

N.  MfX.,  to  Abilene,  Tex.). 
VOR    Civil    airway    No.    63    (Waco, 

TfX.,  to  Milwaukee,  Wis). 
VOR    civil    airway     No.    64     (Long 
Beach.  Calif.,  to  Blythc,  Calif). 
VOR   civil   airway   No.   65    (Kansas 

City,  Mo.,  to  Lamoni,   Iowa). 
VOR  CivU  airway  No.  66  (San  Diego, 

Calif.,  to  Charlotte.  N.  C). 
VOR    civil    airway    No.    67    (Cedar 
Rapids,      Iowa,      to      RochcsU'r, 
Minn.) 
VOR  Civil  airway  No.  68  (Albuquer- 
que.   N.    Mex.,    to    Brownsville, 
Tex.). 
VOR  CivU  airway  No.  69   (Shreve- 

port.  La.,  to  Chicago,  111). 
VOR    ClvU    airway    No.    70    Corpus 
Chrifti,  Tex.,  to  Allendale.  S,  C  ) . 
VOR  civil  airway  No.  71    (Flippin, 
Ark.,  to  Kansas  City,  Mo.). 


Sec. 
600.6072 


600.6073 
600  6074 

600  6075 
600.6076 
600,6077 
600.6078 
600  6079 

600,0080 

600.6081 

600  6082 

600.e033 

600.6084 

600  6085 

600.6086 

600.6087 

600.6088 

600.6089 

600.6090 

600.6091 

600.6C92 

600.6093 

600.6094 
600.6095 
600.6096 
6006097 
600.6098 

600.6099 

600,6100 

600.6101 

COO, 6102 

600.6103 

600,6104 

600.6105 

600.6106 

6006107 
600.610» 

600.610^ 
600.6110 

600,6111 


to   Lubbock. 

No.  80  (Sioux 
Redwood  Falls, 


10207 


VOR  ClvU  airway  No.  72  (Troy.  111.. 

to  Albanv.N.  Y.). 
VOR  civil  airway  No.  73   (Wichita, 

Kans..  to  Salina,  Kans.). 
VOR    civil    airway    No.    74    (Hugo. 

Colo.,  to  Pine  Bluff,  Ark). 
VOR   CivU   airway   No.    75    (Peters- 
burg. W.  Va..  to  Cleveland,  Ohio) . 
VOR  civil  airway  No.  76  (Lubbock. 

Tex.,  to  Galveston.  Tex). 
VOR   civil  airway   No.  77   (CotuUa, 

Tex.,  to  Des  Moines.  Iowa). 
VOR  civil   airway   No.  78    (Huron,. 
S.  Dak,,  to  Minneapolis.  Minn.). 
VOR    civil     airway     No.     79     (Fort 
ttockton,      Tex., 
Tex.). 
VOR    civil    airway 
Falls,  S.  Dak.,  to 
Minn.) . 
VOR  civil  airway  No.  81   (Midland. 

Tex  ,  to  Salt  Lake  City,  Utah). 
VOR  civil   airway  No.  82    (Minne- 
fipolis,  Minn.,  to  Nodine.  Minn). 
VOR  civil  airway  No.  83   (Carlsbad, 

N    Mex,  to  Kiowa,  Colo.). 
VOR    civil    airway    No.    84    (Shab- 

bova,  111.,  to  Syracuse,  N.  Y). 
VOR    clvU    airway    No.    85     (Rock 

River,  Wyo.,  to  Ca<T>er,  Wyo.). 
VOR    civil    airway    No.    86    (Butte^ 

Mont.,  to  Bozeman,  Mont.). 
VOR  civil  airway  No.  87  (Gila  Bend, 

Ariz.,  to  Hassayampa,  Ariz.). 
VOR    civil    airway    No.    88    (TulB», 

Okla..  to  Vichy,  Mo.). 
VCR  civil   airway   No.   89    (Denver, 

Colo.,  to  Rapid  City.  S.  Dak.). 
VOR  civil  airway  No.  90  (Litchfield, 

Mich.,  to  Windsor,  Ontario   . 
VCR  civil  airway  No.  91  (New  York, 

N.  Y.,  to  Montreal,  Quebec) . 
VOR  civil  airway  No.  92   (Chicago, 

III.,  to  Washington.  D.  C). 
VOR    civil    airway    No.    93    (Balti- 
more,    Md.,     to     Presque     Isle. 
Maine) . 
VOR    ClvU    airway    No.    94     (Casa 
Grande,    Ariz.,    to   Monroe,   La.). 
VOR  civil  airway  No    C5   (Phoenix. 
Ariz.,   to   Farmington.  N.  Mex.). 
VOR  civil  airway  No.  96   ( Kokomo, 

Ind..  to  WatervUle,  Ohio). 
VOR   civil    airway    No.   97    (Miami. 

Fla.,  to  Minneapolis,  Minn.). 
VOR    civil     airway     No.    98     (Fort 
Wayne.  Ind.,  to  Montreal,  Que- 
bec). 
VOR  civil  airway  No.  99  (Newport. 
Oreg.,  to  Vancouver,  British  Co- 
lumbia). 
VOR    civil    airway    No.    100    (Rock 
River,  Wyo..  to  Detroit.  Mich.). 
VOR  civil  airway  No.  101   (Ogden. 

Utah  to   Burley,  Idaho). 
VOR  Civil  airway  No.  102  (Lubbock, 

Tex.,  to  Wichita  Falls.  Tex.). 
VOR  civil  aifway  No.  103  (Greens- 
boro. N.  C.  to  Windsor,  Ont.). 
VOR  CivU  airway  No.  104  (Ottawa, 

Ont..  to  Plattsburg.  N.  Y.). 
VOR  CivU  airway  No.  105  (Phoenix, 

Ariz  .  to  Reno.  Nev.) . 
VOR  civil  airway  No.  106  (Charles- 
ton.    W.     Va.,     to     Kennebunk, 
Maine) . 
VOR  civil  airway  No.  107  (Los  An- 
geles. Calif.,  to  Red  Bluff.  Calif.). 
VOR    civil    airway   No.    108    (Colo- 
rado   Springs,    Colo.,    to    Salina, 
Kans.) . 
VOR  civil  airway  No.  109  (Panoche, 

Calif.,  to  Oakland,  Calif). 
VOR    civil    airway    No.    110    (San 
Francisco,    Calif.,    to    Altamont. 
Calif.). 
VOR  civil  airway  No.  Ill   (Salinas. 
Calif.,  to  Los  Banos,  Calif.). 
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Sec. 
600  6112 

6006113 

600  6114 

600  G115 

600.6116 

600.6117 

600.6118 

600.6119 

600  6120 
800.6121 
6006122 

600.6123 
600.6125 
600.6126 
600.6127 
6006128 
600  6129 
600.6130 
600.6131 
600.6132 
600.6133 

600.6134 
600.6135 
600.6136 
600.6137 
600.6138 

600  6139 
600.6140 
600.6141 
600  6142 
600.6143 

6006144 

600  614.5 

600.6146 
6006147 

600  6148 
6006149 

600  6150 
fJdU  f)  1  5 1 
600  6152 
600  6153 


VOR  civil  airway  No.  112  (Portland, 

Oreg  ,  to  Pendleton,  Oretr. 
VOR    civil    Rlrway    No.    113    (Paso 

Robles,  Calif.,  to  Reno,  Nov.). 
VOR    civil    airway    No.    114    (Ania- 

rlllo,  Tex  .  to  New  Orlrans.  l.a  j  . 
VOR  civil   airway  No.    115    (Crcst- 

vifw.  I-la  .  to  ButTaio.  NY   i. 
VOR  civil  airway   No.   116   ( Kansaa 

City.   Mo.,   to  New  York,   N.   Y.). 

VOR  civil  airway  No,   117   (El  C'n- 

tro.    Calif.,    to    D.ii;gf'tr.    CaMf,). 

VOR    civil    airway    No.    118    (Hock 

River.  Wyn  ,  tu  Cheyenne,  Wyo.). 
VOR   civil    airway    No.    119    (Hunt- 

iii'^t  >n.     W.     Va..     to     H'ichester. 

NY). 
VOR  nvU   airwsy  No.   120   (Mu:'i<n 

r^.-^.s,  M  :nt  .  to  Miles  City.  M-'iit  > . 
VOR    civil    airway    No.    121     (North 

Bend,   Oreg,    to   Eugene,   Or^-i;. ) . 
VOR    civil    airway    No,    122    (Cres- 
cent    City.     Calif.,     to    Klamath 

Falls.  Creg.). 
VOR  civil  airway  No   123  (Ws.ehin^- 

ton.   D.    C.    to   West  Held.    Mi-,  i. 
VOR  civil  airway  No    125  (Anlli  ,':iy, 

Kan.s,.  to  Hutchinson,  Knti.s  i. 
VOR  civil  alrw.iy  No.  126  (Chicago. 

Ill  ,  to  Now  Ynrtc.  N.  Y  )  . 
VOR  civil  airway  No.  127   ilJvlngs- 

ton,    M'jnt..    to    Helena,    MLint.). 
VOR  clTll  airway  No.  128  (Chicago, 

111,,  to  Charle.ston.  W.  Va.). 
VOR    civil     aUway    No      129     (Puln. 

Ill  .    to    EiKU   Claire,    Wis  i  . 
VOR  rlYil  airway  No.  130   (.Mbaiiy. 

N    Y  .    to  ProTidence.   R    I  ) 
VOR  civil   airway   No.    131    (Tul.'^a, 

Okia,,    to    Topeka.    Kans  ) . 
VOR   civil    airway    No.    132    (Chey- 
enne, Wyo,  to.  Sprlnt^field,  Mo  ), 
VOR   civil    airway   Ni     l:);t    i  Char- 
lotte,   N.    C,    to    Triiverse    City, 

Mich  ) . 
VOR    clvl!    airway    No      134     (Ever- 

i^reen,  Ala.  to  Athens,  Ga  I. 
VOR  civil   airway   No.   135    (Yuma, 

Ariz,  t')  Tnnopah,  Nev  ). 
VOR  civil  airway  No.  136  (Pulaski, 

Va  ,  to  Raleleh,  N.  C  ) . 
VOR  civil  airway  No.  137  (Thermal, 

Calif,,   to   Utiah.   Calif  ). 
VOR    civil     airway    No.    1:<8     (Rock 

River.     Wyo.      to     Fort      D"(i_;,.. 

Ii  iwa »  . 
VOR    civil    airway    No,     1;)9     (Nor- 
wich.  Conn,   to   Boston,   Ma,ss  ) . 
VOR    civil    airway    No.    140    (Ama- 

rlllo.  Tex,  to  New   York.  N    Y.). 
VOR    civil    airway    No.    141     (Nan- 

tuc-kfl,  MiLsa  .  to  Ma.s.sen.i.  NY), 
VOR    civil     airway    No.     142     (But- 

f.iio.  N    Y  ,  t.i   Rorhe.ster,  NY). 
VOR   civil    airway    No.    143    (Char- 
lotte.    N.     C.     to     Washlnt,'iun, 

D    C). 
VOR  civil  airway  No.  144  (Chlrugo. 

Ill  ,  to  Wa.shlngton.  DC), 
VOR   rivil   airway   No     145    (Water- 

to.vn,    N     Y  ,    to    United    States- 

Canadian   B'  >rdert . 
VOR  clvU  airway  No.   146   (Wilkf>9- 

B.irre    Pa.   to  Provid<Mir>'    K     I   i. 
VOR    civil    airway    No     147    (Phll- 

adflphia.      Pa  .      to      Rochester, 

N.   Y  ). 

VOR  civil  airway  No  148  (Denver. 
Colo.    t,i)   MlDiieatv)!',.;     Mi:i!.    i. 

VOR  clvtl  airway  No  149  (.Allen- 
town.  Pa.,  to  Utlca,  N    Y.i  . 

VOR  .clvtl  airway  No  150  (San 
Pranclsco,  Calif.,  to  Reno,  Nev,). 

VOH  civil  airway  No.  151  (Provi- 
dence, R,  I  ,  to  Lebanon.  N.  H  ). 

VOR  civil  airway  No,  152  (Tampa, 
Fla..  V)  Daytona  Beach.  Via  i. 

VOR  civil  airwav  No  153  (Nf'w 
York.  N.  y.,  to  Syracuao,  N.  Y.;. 


RULES   AND   REGULATIONS 


VOR  civil  airway  No  154  i  Merid- 
ian. Miss,,  to  yavannah.  Ga  ) . 

VOR  civil  airway  No.  155  (Raleigh, 
N    C.  to  Wa--siilnKton.  D.  C  ). 

VOR  civil  airway  No.  156  (Elklns, 
W.  Va.,  to  Richmond,  Va  ) . 

VOU  civil  airway  No  157  .  Kry 
We.st.  Fla  ,  to  Kichniond,  Va  i 

VOR  civil  airway  No.  158  (Water- 
loo, Iowa,  to  Polo,  111  ). 

VOR  civil  airway  No.  159  (Miami, 
Fla.,  to  Albany,  Ga.) . 

VOR  civil  airway  No.  160  (Denver. 
Colo.,  to  Sidney,   Nebr  ), 

VOR  civil  airway  No.  161  (Fort 
Worth,  Tex,  to  Alexandria. 
Minn.). 

VOR  civil  airway  No.  162  (Hnrrls- 
bur?.    Pa,    t.>    AUent^iwn,    Pa,). 

VOR  civil  airway  No.  163  (Browns- 
ville, Tex.,  to  Oklahoma  City. 
Okla.). 

VOR  civil  airway  No.  164  (Buffalo, 
N.  Y.,   to  New  York.  N.  Y). 

VOR  civil  airway  No.  165  (Long 
Btarh.      Calif  ,      to     Baker^fi.'ld, 

c.A.i:  » . 

VOR  civil  a!rw:\y  N ->    166  (Mart!n.s- 

burg,  W.  Va.,  to  New  York,  NY). 

VOR    civil    airway    No      1G7     (New 

York.  N    Y  ,  to  Providence.  R,  I.). 

VOR    civil    airwny    No.    1G8    (Rock 

River,    Wyo,    to    O'Neill,    Nr-br  ) . 

VOR    civil    airw.iy    No.    169    (Tobe. 

C'olo.  to  R.'^pid  City.  S    Dak  ). 
VOR  civil  airway  No.  170  (Milwau- 
kee.  Wis.,   to   Philadelphia,   Pa.i. 
VOR  civil   airway   No.    171    (Louis- 
ville. Ky  ,  to  Alexandria.  M;:iii  ». 
VOR  civil  airway  No    172   (Denver. 

C<j1o,.  to  ChlcaiTo.  Ill)  . 
VOR  civil  airway  No,   173   iSprlng- 

fl'^ld.  Ill  .  to  Chlcaeio.  Ill  ), 
VOR   civil    airway   No.    174    (Vichy, 

Mo  ,  to  Wa.i'.ington.  DC). 
VOR    civil    lurway    Ni     175    iVL  hy. 

Mo  .  to  Columbia.  M')  )  . 

VOR   civil    airway   No     17)'.      Mfin- 

phis,     Tenn  ,      to      B\i:i..i.^u.tin, 

Ala  I . 

(on»;!77      VOR    civil     airway    No.     177     iFort 

W.iyne,  Ind  .  to  Janesville,  Wl.s  ). 

Clio  6178     VOR  civil  alrwav  No   178)Farnilng- 

trn,  Mo.,  to  Paducah,  Ky  ). 
GOO  6179      VOR  civil  alrwny  No.  179  (Paducali. 

Ky  .    to    B!t)lp    drove.    Ill   > 
600  6180     VOR  civil  airway  No.   180   (Au.stin. 

Tex.  to  Galveston.  Tex  ) . 
60061,31      VOR    civil    airway    No.    IHl    (Sioux 
Falls,     S.     Dak.,     to     Watertown, 
S    Dak). 
600.6102     VOR  civil  alrw.w  Ni    182  (Portland, 

Oret;  .    ti5    Chidrcn.    Nebr  ) 
600  6183      VOR    civil    airw.iy    No.    lai    (.Santa 
Barbara,    Calif.,    to    Bakcrstield, 
Calif  1. 
Goii  r,\in      VOR  civil  airway  No.  184  (  Frle,  Pa  , 

to  Philipsburj!;.  Pa.). 
600  6185     VOR  civil   airway  No.   185    (Savan- 
nah, Ga  ,  to  Knoxvllle,  Tenn  )  . 

600.6186  VOR  civil  alrwav  No    186  (  St   L<juis, 

Mo.,  to  Vandalia.  111.). 

600.6187  VOR   civil    alrw.iy    No.    187    (Albu- 

querque, N.  Mex  .  to  Billint's, 
Moi\t. )  . 

600  6188  VOR  civil  alrwav  No  188  (Detroit, 
Mich.,  to  Nfw  York.  NY). 

600  6189  VOR  Civil  airway  No.  189  (RfKrky 
Mount.  N    C,  to  Franklin.  Va  ). 

600  6190  VOR  civil  airway  No  190  (Phoenix. 
Ariz.,    to    Evansvllle.    Ind  ) . 

600  6191  VOR  civil  airway  No.  191  (Mem- 
phis. Tenn  .  to  Milwaukee,  Wis.). 

600  6102  VOR  civil  airway  No.  192  (Zunl, 
N    Mpx  .  to  Tucumcarl,  N    Mex  ». 

600  6193  VOR  civil  airway  No,  193  (Keeler, 
Mich.,  to  Sault  St*.  Marie, 
Mich.)  . 

800  6194  VOR  civil  airway  No  194  (Lafa- 
yette, La.,  to  N  .rlulk,  Va  ). 


feiiitBday, 


December  24,  1958 


FEDERAL   REGISTER 


Sec. 

600  0154 

600  6155 

ti00,(:i.7G 

C006157 

600.6158 

6006159 

GOO  GlOO 

600.6161 

600.6162 

600  61G3 

600  G1C4 

600  6165 

600  61G6 

600  6167 

600  -i;r,3 

Goo  ou;f) 

GOO  6170 

GOO  G171 

COO  •:i7J 

GOO  0173 

GOO  G174 

GOO  CI  75 

6006176 

Sec. 
600.6195 

600  6196 


600  6197 

6<'I0  61':.8 
600  G199 

600  C:jjO 
COO  G201 
600  6202 

600  G2l).} 
600  G204 
600C205 
600  6206 
GoO  ("207 
60O  62o8 

600.6209 

GOO  r  MO 

600  G2 1 1 

600  0212 
600  6213 

600  G214 
C00G21-) 

GlX)  G21G 
GOO  6217 
GOO  0218 
GOO  02 1 9 
600  G220 
600  G221 
600  C222 
600  G223 
600  0224 

600  02 2. S 
600  622G 

600  622  7 
600  6228 
600  6229 
600  6230 
600  623 1 
600  6232 
COO  G.'3  ? 
600  6234 


VOR  civil  airway  No.  18fi  fft.|^ 
Calif  .   to  Fortuna,  Calll)     ^ 

VOH  (  i\ii  airway  No.  IM  (Tm-^ 
LakH..     N.     Y,.     to     PUtUb^ 

VOR    civ.l    airway    No.    197    ,»^ 

Ve^as.  N   Mex  .  to  Pueblo  ColoT 
VOR     civ.l     iilrwuy    No.    IW    (Biii 

Simon.  Ariz,,  to  Houston  1^ 
VOR    civil    airway    No.    199    ^jt 

Francisco,       Calif.,      to     DkhK 

Calif  ).  "^ 

VOR  civil   airway  No.  200  fpy^^ 

Calif  .    to    Kremmllng,  CokT) 
VOR  civil  airway  No.  201  (Lt»  An. 

peles,  Calif.,  to  Pasadena,  c»Uf  1 
OR  civil  airway  No.  203  (Twaoi' 

Ariz  ,  to  Truth  or  Con«mi««!^ 

N    Mex). 


VOR 


Conaequawf^, 


VOR  civil  airway  No.  203  (Norwlth. 

Conn  ,  to  Miifisena,  N.  T,) 
VOR  civil  airway  No.  204  (Homa. 

Hin,  Wash.,  to  Oiympia,  Wii^ 
VOR  civil  airway  No,  205  (Sprfaw. 

Held.   Mo.,  to  Sioux  city,  loirt)' 
VOR    civil    airway    No.    206    (Bni 

Springs.  Mo.,  to  KlrkavUle,  Ma.) 
VOR  civil  airway  No.  207  (Dtnv* 

Colo  .  to  Egbert,  Wyo.). 
VOR  civil  airway  No   208  (Lot  Aa- 

)-fles.     C.ilil..     lo    Palm    Snrlna. 

An/  1.  ^^ 

VOR  civil  airway  No.  209  (MobUc, 

Ala  ,   to  Tusciiloosa.  Ala.). 
VOR  civil  airway  No.  210  (Loa  A^ 

Rcles,    Calif,,    to    Wheeling,  v 

Va). 
VOR    civil    airway    No.    211    (F^ 

Stockton,      Tex.,      to      Cotniu 

Tex.). 
VOR  civil  airway  No.  212  {XJkUh, 

Calif.,   to  Reno,  Nev.). 
VOR  civil  airway  No.  213  (MyiUj 

Beach.  S.  C  .   to  Tappahannook, 

Va  ). 
VOR  civil   airway  No.  214  (Colum- 

bus,    Ohio,    to   Pittsburgh,  p».). 
VOR  civil  airway  No,  216  (Ifiak*-' 

^;on.     Mich.,     to     White    Cloud,. 

Mich). 
VOR  civil  airway  No.  216   (Uuur, 

Colo,    to    Saginaw.    Mich.). 
VOR  civil  airway  No.  217  (CtalcHD, 

1:1  ,  to  Green  Bay.  Wla.). 
VOR  civil  airway  No.  218  (Chle^n, 

111  ,  to  Flint,  Mich.). 
VOR  civil   airway  No.  219   (0|dtB. 

Utah,  to  Malad  City,  Idaho). 
VOR  civil  airway  No.  220  (KreauB- 

Iiiiu'.  Colo.,   to    Wolbach,  Nebr,), 
VOR    civil    airway    No.    221    (Fort 

Wayne,  Ind.,  to  Erie.  Pa,). 
VOR  civil  airway  No.  222  (B  Pam 

lex  .  to  Gord on.sville.  Va.). 
VOR   civil   airway   No.   223   (B«B- 

don,  Va..  to  Harrisburg,  Pa.). 
VOR  civil  airway  No.  224  (Detrott, 

Mich.,    to    United    Stat«s-Ot&ft- 

dlan  B'  rder  i . 
VOR    civil    airway    No     225    (Kiy 

West,  Fla  ,  to  Vero  Beach,  FU.). 
VOR    (Ivil    airway    No.    226    (Wi- 

iiamsport.     Pa.,     to    New    Tort, 

N   Y  ). 
VOR   civil    alrwBV    No     227    (LoUto- 

ville,  Kv  .  to  Peotone.  111). 
VOR  civil   airway  No.  228  (Whed- 

Int;.    II!  ,   to   South   Bend.  Ind.). 
VOR    civil    airway    No.    229    (WU- 

mliiKton,  N.  C  ,  to  Cofleld,  N.  C). 
VOR  ciNll  airway  No    230   (SallllM. 

Calir  ,  to  Fresno,  Calif  ). 
VOR  civil  airway  N  )  231  ( Mlantlla, 

Mont.,   to   Ronan,   Mont.). 
VOR    civil    airway    No    232    (CI***- 

i. 111(1    Ohio,  to  .Stroudsburg.  ?».). 
VOR  civil  airway  No.  233   (Sprtaf- 

field,  r.l  ,  to  Cedar  Rapids,  Iowa). 
VOR    civil    airway    No.    234    (AntflO 

Chico,  N   Mex,  to  Dalhart,  TW^. 


k. 


100  JUS 
100.036 
fOO.6337 

«i0.e338 

aoo.ss39 

eOO.8340 
000.6341 
000.6343 
•00.«43 
000.6344 
100.6345 
000.6246 
000.6347 

000.6348 

000.6349 
000.6250 

ooo!!e2si 

000.6252 
600in&3 
000.6354 

000.6255 

000.6256 

eOO.6257 

000.6258 

000.0259 

100.6260 

000.6261 

000.6262 

600.6263 

600.6264 

600.6265 

600.6266 

600.6267 

600.6268 

600,6269 

600,6270 

000,6271 

600.6272 

600.6273 

600.6274 

600.6375 
600.6276 
B00.6277 


VOR  civil   airway   No.   235    (Provo. 

Utah    to   Fort    Brldprr,  Wyo  1. 
VOR  civil  airway  No.  236   (B<5nne- 

vllle    Utah,  to  Ogden,  Utah). 
VOR  civil  airway  No.  237  (Needles, 

Calif      to   Mormon    Me=:a,    Nev.). 
VOR  civU  airwav  No.  238  (Phillps- 

burn   Pa  ,  to  Atlantic  City.  N.  J.). 
VOR   civil    airway    No.    239    (Wild- 
wood.  N.  J.,  to  Newark.  N    J  ). 
VOR  civil  airway  No.  240  (New  Or- 

leati-    Lri  .  to  Mobile.  Ala.), 
VOR  Civil   airway   No.   241    (Crest- 

vlew.  Fia.,  to  Atlanta,  Ga  ) . 
VOR  civil  airway  No.  242    (Mobile 

Ala.    to    Brookley    AFB,    Ala  ). 
VOR  civil  airway  No.  243   (Chatta- 

noo'a    Tenn.,  to  Scotland.  Ind  ). 
VOR  civil  airway  No.  244  (Oakland, 

Call!  .  to  Il.mk-vllle.  Utah). 
XOH    civil   airway    No.    245    (Gofis, 

Calif,    to    Las   Vegar.,    Nev.). 
VOR  civil  airway  No.  246   (Dayton, 

Ohio,  to  Man.slicld,  O'..io). 
VOR  civa   airway  No.   247    (Scotts- 

blu;:'.    Nebr.,    to    Crazy    Woman, 

Wvo  I  . 
VOR'  civil    airway    No     218    ( Pa.=o 

Robles,     Calif.,     to     Bakerbflold, 

Calif.) 
VOR    ciMl    alrw.'^y    No.    259    (Cald- 
well, N.  J,,  to  u'tica,  N.  Y.). 
VOH  civil  airway  No.  250  (Imperial, 

Pa  .  to  Clarion,  Pa) . 
VOR   civil    airway   No.   251    (Wnfh- 
ini:t--in,  D.  C,  to  New  York.  N.  Y.) . 
VOH  civil  airway  No,  252   (Buffalo, 

N.   Y  ,   to  New   York,   N.  Y.). 
VOH  civil  airway  No.  253    (Provo, 

Utah,    to    Boi.se,    Idaho)  _ 
VOR    civil    airway    No.    254    (Rein- 
hold?,  Pa,,  to  Columbu'',  N    J.). 
VOR  civil  airv.ay  No,  255  (Burlmg- 

U'U.  Iowa  to  Janesville,  Wis  ). 
VOH    civil    ail  way    No.    256    (R:in- 

holds.    Pa.,    to    Yardley.    Pa). 
VOl?   civil   airway   No.   257    (Dn.kc. 

Ari.v,   to  Deltn.  Utah) . 
VOR  civil  airway  No.  258  (Charles- 

t.  n,  W.  Va..  to  Roanoke.  Va.). 
VOR    civil    alrwav    No.    269    (Char- 
lotte. N.  C.  to  Trl-City,  Tenn.). 
VOR  civil  airway  No.  2C0  (Charles- 
ton. W.  Va..  to  Richmond.  Va 0  . 
VOR  civil  airway  No.  261   (Pulaski, 

V.i     t  1  Bcckley.  W.  Va  ). 
VOR  civil  airway  No.  2G2  (Bradford, 

111  ,  to  ClilcaTO.  111.), 
VOR  Civil  airway  No.  263    (Lamar, 

Colo.,  to  Thurmnn.  Colo.). 

VOR  civil  pirway  No.  264  (Los  An- 

poles.  Calif.,   to  Prescott,   Ariz). 

VOH   civil  airway   No.  2G5    (Wash- 

ity_'ton,  D.  C.  to  Dunkirk.  N.  Y.). 

VOR  civil  airway  No.  200  (Hickory, 

N,    C"  .    to    Franklin.    Vn)  . 
VOR  ci'.il  airway  No.  267   (Miami, 

F;n.,    to   Jacksonville,   Fla). 
VOR  civil  airway  No.  208  (Keymar, 

Md..  to  Baltimore,  Md.i. 
\Ol{   civil   airway   No.   269    (Wells, 

Nev  ,  to  Dut:)ols,  Idaho). 
VOR    civil    airway    No.    270    (Erie, 

Pa.,   to   Chester,   Mas?.). 
VOR  civil  airway  No.  271    (Bonne- 
ville, Utah,  to  Burley,  Idaho. 
VOR   civil    airway   No.   272    (S^yre, 
Okla  .  to  Oklahoma  City,  Okla). 
VOR  civil  airway  No.  273   (Downs- 

vi:ie.  N.  Y.,  to  Syracuse,  N.  Y.) . 
VOR   civil   alrwny  No.  274    (Grand 
R.inids.      Mich.,       to      Sncinaw, 
Mich  ). 
VOR  civil  airway  No,  275    (Cincin- 
nati. Ohio,  to  Detroit,  Mich,). 
\OU  civil  airway  No,  276  (Navarre, 

Oliio.  to  Monmouth,  N.  J,l. 
VOR    civil    airway    No.   277    (Plain 
City,  Ohio,  to  KceUr,  Mich  ). 


Bee. 
GO0.G278 


600  6279 
600  0280 
600  6281 
600  62H2 
600  G283 
600.C284 

600  6285 
600  C286 
600  6287 
600.6288 
600.6289 
600.0200 
600.5291 
CU0  6202 
600.6293 

COO  62:<4 

GOO  0295 
600.C29C 
GOO  6297 
600  6208 
COO  6299 

GOO  6300 


VOR  civil  airway  No.  278  (Gr.thrle, 
Tex,,  to  Birminirham,  Ala 0. 

VOR  civil  airway  No.  279  (Colum- 
bus, Ohio,  to  Findlay.  Onioi . 

VOR  civil  airway  No.  280  (El  Paso, 
Tex.,  to  Kansas  City,  Mo.i. 

VOR  civil  airway  No.  281  (Red- 
mond, Orei:.,  to  Spokane,  Wash.i. 

VOR  civil  airway  No.  282  (Brivii- 
don,  N.  Y..  to  Montreal.  C.mada  1 . 

VOR  civil  airway  No.  283  (Red- 
mond. Orep.,  to  Newbere    Orec o  . 

VOR  civil  airway  No.  284  (Fort 
Stockton,  Tex.,  to  San  Augelo, 
Tex. )  . 

VOR  civil  airway  No.  285  (Myton, 
Utah,  to  Rawlins.  Wash  )  . 

VOR  civil  airway  No.  286  (Front 
Roval,  Va..  to  Cape  Charles,  Va). 

VOr"  civil  airway  No.  287  (North 
Bend.  Oreg.,  to  Newtaerji,  Oreg). 

VOR  civil  airway  No,  288  (Lucm, 
Utah,  to  Fort  Bridger.  Wyo.). 

VOR  civil  airway  No.  289  (Beau- 
mont, Tex.,  to  Texarkana,  Ark.i. 

VOR  civil  airway  No.  290  (Charlcs- 
t  '11.  W.  Va.,  to  MontebcUo,  Va). 

VOR  civil  airway  No.  291  (Prescott, 

Ariz.,  to  Tuba  City,  Ariz.) . 
VOR    civil    airway    No.   292    (Hart- 
ford,   Conn.,   to   Bo.slon.    Mass). 

VOR    civil    airway    No.    293    (West 
Palm  B?ach,  Fla,,  to  St,  Peters- 
burg, F'la.) . 
VOR    civil    airway    No.    294     (Des 
Moines,   Iowa,    to   Cedar    Rapids, 
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Sec. 

600  6432     VOR   civil    airway   No.    432.      (un- 

assigned ) 
600  6433     VOR  civil   airway  No.  433    (Fresno, 

Calif.,  to  Klamath  Falls,  Oreg). 

TRANSCONTINENTAL  VOR  CrVIL  AIRWAYS 


Iowa)  . 
VOR  civil 

Fla.,   to 
VOR   civil 

ville.  N. 
VOR  civil 


( Miami, 


airway  No.  295 
Cross   City,   Flai . 
airway   No.  296    (Ashe- 
C.,  to  Charlotte.  N.  C). 
airway   No.  297    (Mans- 
field, Ohio,  toCarleton.  Mich.). 
VOR  civil  airway  No,  298    (Dubois, 

Idaho,  to  Ca'per.  Wyo). 
VOR  civil  airway  No,  299  (Los  An- 
geles, Call  1.,  to  Bakersiieid, 
Calif.)  . 
VOR  civil  airway  No,  300  (Sault 
Ste.  Marie,  Mich.,  to  Toronto, 
Ontario) . 

HAWAHAN    VOR    CrVTL    AIRWAYS 


600  6401 

600,6402 

600,6403 

600,6404 

600,0  505 

600.6406 

600,6407 

600  6408 

600.641)9 

600,6410 

600.6411 

600.G412 

60OC421 


600  C422 
600,0423 
GOO  6424 
600,0425 
600  642G 
600  0427 

600,0428 
600  G429 
600  G430 
600  6431 


3. 
4. 
5. 
6. 
7. 
8. 
9. 


Hawaiian  VOR  clvU  airway  No.  1. 
Hawaiian  VOR  civil  airway  No.  2. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No. 
Hawaiian  VOR  civil  airway  No.  10. 
Hawaiian  VOR  civil  airway  No,  11. 
Htiwaiian  VOR  civil  airway  No,  12. 
VOR  civil  airway  No.  421  (TruUi 
c^r  Consequences.  N.  Mex.,  to 
Farmington,  N,  Mex.). 
VOR  civil  airway  No.  422  (Chicago, 

III.,   to   Garrett,    Ind.) 
VOR    civil   airway   No.   423    (Delta, 

Utah,   to   Malad   City.   Idaho). 
VOR    civil    airway    No.    424    (Blue 

Springs,  Mo.,  to  Macon.  Mo.). 
VOR  civil  airway  No.  425  (Brookley 

AFB.    Ala.,    to   Axis,   Ala). 
VOR    civil     airway     No,    426     (St. 

Louis.    Mo.,    to   Witt,    111  ). 
VOR    civil    airway   No,   427    (New- 
comerstown,    Ohio,    to    Navarre, 
Ohio)  , 
VOR  civil  airway  No    428   (Elmira, 

N.   Y..    to   Munnsvllle.   N.   Y.). 
VOR  civil  airway  No.  429  (Roberts, 

111.,    to    Joliet.    111.). 
VOR  civil  airway  No.  430  (Tiverton, 

Ohio  to  Wheeling.  W,   Va  ) . 
VOR  civil   airway   No.  431    (Glens 
Falls,  N.  Y^to  Platttiburg,  N.  Y.j. 


VOR    civil    airway    No.    1500    (San 
Francisco,   CaliL,  to  New  York. 
N.  Y.) . 
VOR    civil    airway    No.    1502    (San 
Francisco,    Calif.,   to    New   York, 
N.    Y.). 
VOR    civll    airway    No.    1504    (San 
Francisco,  Calif.,  to  Washington, 
D.  C). 
VOR    civil    airway    No.    1506    (San 
Francisco.  Calif.,  to  Washington. 
D.  C), 
VOR    civil    airway    No.    1508    (Loa 
Angeles,    CaU'f.,    to    New     York, 
N.  Y.). 
VOR    civil    airway    No.    1510    (Los 
Angeles,    Calif.,    to    New    York, 
N.  Y.). 
VOR    civil    airway    No.    1512    (Los 
Angeles,    Calif.,    to    New    York. 
N.  Y  )  . 
VOR    civil    airway    No.    1514    (San 
Francisco,  Calif.,  to  New  York.      * 
N.  Y.). 
VOR    civil    airway    I^o.    1516    (San 
Francisco,  Calif.,  to  Washlngtoj., 
D.  C). 
VOR    civil    airway    No.    1518    (Lea 
Angeles,    Calif.,    to   Washington, 
D.   C). 
VOR    civil    airway    No.    1520    (Lofi 
Angeles,    Calif.,    to   Washington, 
D.  C). 
VOR    civil    airway   No.    1522    (Los 
Angeles,   Calif.,   to   Washington. 
D.  O. 
VOR    civil    airway    No.    1529    (Los 
Angeles,  Calif.,  to  United  States- 
Canadian  Border )  . 
VOR    civil    airway    No.    1531     (San 
Francisco,  Calif.,  to  U.  S. -Cana- 
dian Border) . 
VOR    civil    airway    No.    1533    (San 
Francisco.  Calif.,  to  U.  S. -Cana- 
dian Border).  ' 
VCR  civil  airway  No.   1535   (Love- 
lock,   Nev..    to    United    States- 
Canadian  Border) . 

ArTHORiTY:  «?  600.1  to  600.6635  Issued  un- 
der sec.  205,  52  Stat.  984,  as  amended;  4fl 
U,  S.  C,  425.  Interpret  or  apply  sec.  302,  53 
Stat.  985,  as  amended;  49  U.  S.  C.  452. 

SUBPART  A— INTRODUCTION 

§  600.1  Basis  and  purpose.  The  basis 
of  this  part  is  found  in  sections  205  and 
302  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended.  The  purpose  of  this  part 
is  to  designate  civil  airways  in  order  to 
provide  suitable  and,  insofar  as  possible 
safe  routes  for  aircraft  operating  in 
interstate,-  overseas,  or  foreign  air 
commerce. 

§600.2  Explanation  of  terms.  As  used 
in  "this  part,  terms  shall  be  defined  as 
follows: 

( a  >  The  United  States  shall  mean  the 
territory  comprising  the  several  States, 
Territories,  possession.^,  and  the  District 
of  Columbia  (including  the  territorial 
waters  thereof*  and  the  overlying  air- 
space, but  shall  not  include  the  Canal 

Zone. 

(b>  The  continental  United  States 
shall  mean  all  of  the  several  States  of 
the  United  States  (including  the  District 
of  Columbia)  and  the  territorial  -waters 
and  the  overlying  airspace  thereof. 

(c>  "Civil  airway"  shall  mean  a  path 
through  the  navigable  airspace  of  the 


600.6600 

600.C602 

600.G604 

600  6606 

600.6608 

600.6610 

600.6612 

600.6G14 

600  66 '.6 

600.6618 

600.6620 

600.6622 

600 .6629 

6O0  6G31 

600.6633 

600.6635 
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•  United  States.  Identified  by  an  area  on 
the  surface  of  the  earth,  suitable  for 
interstate,  overseas,  or  foreign  air  com- 
merce. Civil  airways  are  classified  a.s 
follows : 

(It  Colored  civil  airways:  ('o  Green 
civil  airways,  ui)  Amber  civil  airways, 
(iii)  Red  civil  airways,  (iv)  Blue  civil 
airways. 

(2)  VOR  civil  airways:  'i^  Evrn  num- 
bered civil  airw  ays,  •  li  >  Odd  numbered 
Civil  airways. 

(d)  "Mile"  shai;  mean  statute  mile 
unless   otherwise   speciiied   m    this   pint. 

(e)  All  beannys  shall  be  true  liom  the 
point  of  orifzin. 

_(f )    "INT"  shall  mean  intersectiun. 

'(g)    "RBN  ■  shall  mean  radio  be.icon. 

(h>  "VOR"  sliall  m<  an  veiy  hi  h  fic- 
Quency  omniran';e  sta;  ion. 

(i>  "RR"  shall  mean  low  or  mrdium 
frequency  radio  ran  ;e  stati  )n. 

U>  'VORT.'.C"  shall  mean  collocated 
VOR  and  TACA.N'. 

(ki  "TACAN"  shall  mean  military 
tactical  air  navit^ational  aid. 

(1)  "CONSOLAN"  shall  mean  low  fre- 
quency loni;  rantje  navii;ational  aid. 

(m)    "FM"  shall  mi>;in  fan  marker 

(n)  "II.S"  shall  mean  instrument 
landin:^;  system 

(o>  "IVOR"  .'h-ll  mean  very  h^^h  fre- 
quency terminal  cmniranri'e  stal.on. 

tp)  "CM"  shall  mean  instrument 
landing  system  outer  marker. 

(q)  "MM"  shall  mean  instrument 
landing  system  middle  maiker. 

(n    "Lat."  shall  mer.n  latitude. 

(s)    "I.on"."  shall  mean  lon'^itude 

(t)  "VHF"  shall  mean  very  hiMh  fre- 
quency. 

(u)    "N"  sliall  mean  Xorth 

(V)    "NE  ■  shall  mean  N'ortheast. 

(w)   "E"  sh.ill  mean  East. 

(X )    "SE"  shall  mean  Southeast. 

(y>    "S"  shall  mf-an  South. 

(z)    "SW  '  shall  mtan  Southwest. 

(aa')    "W"  shall  mea.n  West. 

(bb)   "NW  shall  mean  northwest. 

§  600.3  Extent  of  civil  ainvayf^.  fa> 
Unless  otherwi.'-'e  speciried  in  Subparts 
B  and  C  of  this  psrt,  each  civil  airway 
shall  include  the  nav;:4able  airspace  of 
the  United  States  above  all  that  area  on 
the  surface  of  the  earth  lyint?  within  5 
miles  of  the  centerline  prescribed  for 
each  such  airway:  Provided,  That  a  civil 
airway  lying  within  the  continental 
United  States  shall  not  include  the  air- 
space at  and  above  27, COO  feet  MSL:  Pro- 
vided further,  That  a  civil  airway  shall 
not  include  any  of  the  air  space  of  a  pro- 
hibited area  as  defined  in  Part  60  of  tliis 
title. 

(b)  The  center  line  of  each  civil  air- 
way shall  be  a  line  ex  fended  in  the  man- 
ner prescribed  m  this  subpart  through 
the  center  of  the  points  or  intersections 
specified  for  such  airway. 

(c>  Except  where  otherwise  provided 
in  Subpart  C,  orie  or  more  alternate  VOR 
civil  airways  .^hall  be  established  be- 
tween specified  points  alontr,  and  shall 
be  a  part  of,  each  VOR  civil  airway. 
Ihe  center  line  of  an  alternate  VOR 
civil  airway  shall  depart  from  and  return 
to  the  main  VOR  civil  airway  via  the 
intersection  of  radials  having'  an  ancle 
of  15  degrees  (unless  olherwiiie  specified) 
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separation  from  tlie  main  VOR  civil  air- 
way. 

5  600.4  Directions  of  aincays.  Green 
and  red  colored  civil  airways  and  even 
numi)ered  V^OR  civil  airways  normally 
are  dt'si-nated  in  a  westerly  to  ea.-terly 
direction  between  tlu  ir  initial  and  (inal 
terminals,  even  though  portions  of  such 
airways  may  deviate  from  the  westerly 
to  easterly  direction  between  any  two  or 
more  intermediate  points.  Amix-r  ard 
blue  c'lored  ci\il  airways  and  odd  num- 
bered \'OR  civil  airways  normally  are 
dos;"nated  in  a  southerly  to  northerly 
direction  between  their  initial  and  final 
terminals,  even  thouk'h  poi  ta^ns  of  such 
airways  may  deviate  fn  m  the  sivnherly 
to  northerly  direction  between  any  two 
or  more  intermediate  poiflts. 

5  GOO  10  Designation  of  civil  airways. 
The  paths  through  the  navu;able  air- 
sp:\ce  of  the  United  Stales  described  in 
Subpart  B  and  Subpart  C  are  designated 
as  civil  airways. 

SUBPART    B — COLOFED   CIVIL   AIRWAYS 

GREEN   CIVIL  AUIW.WS 

5  600  11  Green  cr:l  airnay  No.  1 
{Patricia  Bay.  Driti.'^h  Colimibia  to  Unit- 
ed State.'i-Canadian  Dndcr  via  Milli- 
nocket,  Maine).  That  airspace  over 
United  States  territory  lymc;  within  2 
miles  either  side  of  thf  southwest  course 
of  the  Vancouver.  Briti  h  Columbia, 
radio  ran':e  between  the  inter.'^ection  of 
the  north  course  of  the  Patricia  Bay, 
British  Columbia,  radio  ran^e  and  the 
southwest  course  of  the  Vancouver.  Brit- 
i' h  Columbia,  radio  rans^e  and  the  Van- 
couver. British  Columbia,  radio  ranwe 
station.  That  airspace  over  United 
States  territory  lyin:  within  5  miles 
either  side  of  direct  lines  from  the 
Mepantic,  Quebec.  Canada,  radio  ranee 
station  via  the  MiHinMcket.  Ma;ne.  radio 
ran.Te  station  to  tJie  Fredencton,  New 
Brunswick,  radio  ran^e  station. 

§  600  12  Green  civil  airxvay  No.  2 
(Seattle.  Waf^h.,  to  Boston.  Mas^.). 
Vvnm  the  Kini  County  Airport,  Seattle. 
Wasli.,  via  the  Seattle.  Wash.,  radio  ranRe 
st.Uum.  E'.lensburu',  Wa.:h  .  radio  ran.i^e 
station;  Ephrata,  Wash  .  radio  ranr.e  sta- 
tion; ."-pikane.  Wash.,  radio  ranrre  sta- 
tion; Mullan  Pafi".  Mont.,  radio  ran-re 
station;  Missoula.  Mont.,  radio  range  sta- 
tion; Drummond,  Mont.,  radio  ranrre 
station.  Helena.  Mont  .  radio  ranee  sta- 
tion; the  intersection  of  the  southeast 
cour'-e  of  the  Helena,  ^!ont..  radio  ranee 
and  the  northwest  course  of  the  Boze- 
man,  Mont.,  radio  rani'e;  Bozeman, 
Mont.,  radio  ranee  station;  Livine.sion, 
M.int..  nondirectlonal  radio  beacon; 
B  1 1 1  i  n  tr  s.  Mont.,  radio  ranrre 
statii.n;  Miles  City.  Mont.,  radio  ran£;e 
st.ition;  the  intersection  of  the  n^ath- 
east  course  of  the  Miles  City,  Mont.. 
radio  range  and  the  west  course  of  the 
Dickinson,  N.  Dak.  radio  ranee;  Dick- 
inson. N  Dak.,  radio  ranee  station;  Bis- 
marck. N.  Dak.,  radio  ran:.'e  station; 
Jamestown,  N.  Dak.,  radio  ranee  sta- 
tion; the  intersection  of  the  east  course 
of  the  Jamestown,  N.  Dak.,  radio  ranee 
and  the  west  course  of  the  Pareo, 
N.  Dak.,  radio  range;  Fargo,  N.  Dak., 
radio  range  station;  Alexandria.  Minn., 
radio  range  station;  Minneapolis,  Minn., 


radio   range  station;   La  Crosae. 
radio  range  station;  the  '   ' 


yfijbtetdi 


lay,  December  24,  1958 


intersectte^ 
the  L«  r^3 


the  southeast  course  of  the  LiTS^Jll 
Wis.,  radio  ranee  and  the  west  covnl^'  3 
the  Madison,  Wis.,  radio  range;  IftST 

Wis,    radio    range    station;    MUinulS 

Wis,    radio    range    station;    Mu^lS 

Mich  .  radio  ranee  station;  Grand  ftj?^ 

ids.  Mich  ,  radio  range  station;  t^imS* 

Mich  ,  radio  ranee  station;  thelnt^S 

tion  of  the  cast  course  of  the  Lan^w 

Mich.,  radio  ranee  and  the  north  oo^ 

of  the  D  troit.  Mich.,  radio  range*  Dk. 

troit.  Mich  .  radio  range  station  to  tte 

Vvindsor.  Ont  ,  Canada,  radio  range ita. 

tion      From   the  Clear  Creek,  Ontario. 

Canada,  nondii cctional  radio  beaco^vfa 

t!ie  Dunkirk.  N.  Y,  nondirectlonal  radh 

biacon;  HrfT.ilo.  N.  Y..  radio  range jritT 

tion;  the  intersection  of  the  east  coune 

of  the  Bi.flalo.  N.  Y..  radio  range  and th» 

southwest  course  of  the  Rochester,  N.  Y 

radio    rant?e:    Rochester.    N.    Y..'  rioi 

ranee   station;    the   inter.sectlon  of  the 

southeast  course  of  the  Rochester.  N.  Y 

radio  range  and  the  west  course  of  the 

Syracuse.  N.  Y..  radio  range;  Syracuae, 

N.  Y  .  radio  ranee  station;  Albany,  N,T 

rariai    ranee    station;    Hartford,   Canti, 

radio  ranee- station;  tlie  intersection  «| 

the  w  est  course  of  the  Providence.  R,  i, 

radio   ranee   and    the  southwest  coqth 

of  the  Boston,  Mass.,  radio  range  to  till 

Boston.  Mass.,  radio  range  station." 

5  600. 1,3      Green    civil    airway   No.  I 
iOaklarid,  Calif  .   to  New   York,  N.  FJ. 
From   the   Oakland,  Calif  ,   radio  raogi 
station  via  the  Sacramento,  Calif .,  radio 
ranee   station;    the   intersection  of  thi 
northeast    course    of    the    Sacramento^ 
Calif,   radio   range   and   the  southwat 
course  of  the  Reno,  Nev.,  radio  range; 
Reno.  Nev  ,  radio  range  station;  Lov»> 
lock.   Nev.,   radio  range  station;  Battks 
Mountain,    Nov  ,    radio    range    statta; 
Elko.  Nev,  radio  range  station;  the  bi> 
tersection  of  the  northeast  course  of  the 
Elko.    Nev..   radio   range   and   the  weit 
cour'-e  of  the  Lucin,  Utah,  radio  range; 
Lucin,  Utah,  radio  range  station;  Ggdeo. 
Utali.  radio  ranee  station;  Fort  Bridger, 
Wyo..  radio  range  station;  Rock  Spriagl^ 
Wyo  .  radio  ranee  station;  Sinclair.  Wyo, 
radio  ranee  station;  the  intersectk»  o£ 
the  ra  t  course  of  the  Sinclair,  Wyo..  ra- 
dio ranee  and  the  northwest  course  of  tte 
Laramie.  Wyo.,  radio  range;  the  inter- 
section of  the  northwest  course  of  ttie 
Laramie.    Wyo..    radio    range    and   the 
northwest  course  of  the  Cheyenne,  Wyo, 
radio    range;     Cheyenne,    Wyo.,    radio 
range    station;     North     Platte,    Nebr, 
radio  ran.ee  station;  Grand  Island,  Nebr„ 
radio  ran::e  station;  Omaha,  Nebr.,  radio 
range  station;  I>s  Moines,  Iowa,  radio 
ran;e  station;  Moline,  111.,  radio  rango 
station;  Joliot,  111.,  radio  ranee  station; 
the     int-nsection     of     the    west    courK 
of   the  Goshen,  Ind.,   radio  ranpe  and 
a   IKI'  Tine  bearing  from  the  McCool, 
Ind  .  nondirecMonal  radio  beacon;  Go- 
shen, Ind  ,  radio  ranee  station;  Toledo^ 
Ohio,    radio    range    station;    Cleveland,. 
Ohio,  radio  ranee  station;  Youngstown, 
Ohio,  radio  range  station;  the  intersec- 
tion of  tiie  east  course  of  the  Younge- 
town,   Oluo.   radio  range   and  the  weel 
course    of    the   Philipsburg,    Pa.,   radio 
range;  Philipsbure,  Pa  ,  radio  ranee  sta- 
tion ;  Allentown,  Pa.,  radio  raii^.e  i;tation; 


^jptersect^on  of  the  east  course  of  the 
^^jiitown.   "" 

•**^^iar' radio 'range  to   the  New 


••5!^Pa"  "radio    range    and    the 
An««»°^co!Jse  of  the  New  York,  N.  Y. 


gJ*S!*^y."(LaGuardia).  radio  range 

lUtlOD- 

.«AA14     Green    civil    airway    No.    4 
,il^Anffele!=.    Calif.,    to    Philadelphia. 
iJT  ^m  the  LOS  Angeles.  Cahf.,non- 
Sitional  radio  beacon  via  the  int^rsec- 
JS?S  a  260°  True  bearme  from  the  Los 
*iL  nondirectlonal  radio  beacon  and 
^uthwest  course  of  the  Camanllo. 
Slf     radio    ranee;    Camanllo,    Calif., 
Srange  station,  except  that  the  por- 
-  SSjomis  civil  airway  which  lie  within 
SSwgraphic  limits  of.  and  between  the 
SlSfted  altitudes  of,  the  Point  Mugu 
SSted  area  (R-100>    and  the  estab- 
Sed  altitudes  of  the  Point  Mueu  warn- 
Sr^ea  (W-289'   shall  not  be  used  by 
'  tlrraft  durine  the  lime  of  designation 
ySs  restricted  area  and  this  warning 
rLTunless  prior  approval  is  obtained 
^M  the  Civil  Aeronautics  Administra- 
SflnAirTraflic  Control;  Newhall.  Calif., 
nSo  range    station;    Palmdale,    Calif.. 
«dio    range    station;     Daggett.    Calif., 
Mdto range  station;  Needles.  Calif ..  radio 
J!nge   station;    Prescott,    Ariz.,    radio 
^«    station;     Wmslow,    Ariz.,    radio 
Mge  station;  El  Moro.  N.  Mex..  radio 
nuige  station  to  Albuquerque.  N.  Mex., 
rtdio  range  station  excludine  the  por- 
tion which   lies   within  the   gcoeraphic 
Hmits  of,   and    beiwecn    the    desicnatcd 
ftlUtudes  of.  the  Albuquerque  restricted 
area  (R-313t  d'uing  the  restricted  area's 
Umeof  designation;  Otto,  N.  Mex.,  radio 
ronge  station;  Tucumcari,  N.  Mrx.,  radio 
range    station;     Amarillo.    Tex.,    radio 
range  station ;  the  intersection  of  the  east 
eoorse  of  the  Amarillo.  Tex.,  radio  ranee 
and  the  southwest  cour.se  of  the  Gaee, 
Okla,  radio  ranee:    Gage,  Okla.,  radio 
range    station;    Wichita.    Kans..    radio 
range  station;   Kansas  City,  Mo.,  radio 
range  station;    the   intersection   of   the 
northeast  course  of  the  Konsas  City,  Mo., 
radio  range  and  the  west  course  of  the 
Columbia,  Mo.,  radio  ranee;   Columbia, 
Mo.,  radio  ranre  station:  St.  Louis.  Mo., 
radio  range  station;  Effin&ham.  111.,  radio 
range  station:  Torre  Haute.  Ind.,  radio 
range  station;   Indianapolis.  Ind.,  radio 
range  station;    the   intersection   of   the 
east,  course  of  the  Indianapolis.  Ind., 
radio  range  and  tho  west  cour.-e  of  the 
Columbus.  Oliio.  radio  ranee;  Columbus, 
Ohio,  radio   range    station;    Zanesville. 
Ohio,     nondirectional     radio     beacon; 
Wheeling.  W.  Va..  nondirectlonal  radio 
beacon;    Pittsburgh.    Pa.,    radio    range 
rtation;  New  Alexandria,  Pa.,  nondirec- 
tlonal radio  beacon;  Altoona,  Pa.,  radio 
range   station:    Harrisburg,    Pa.,    radio 
range  station;  the  Intersection  of  the  east 
course  of  the  Harrisburg,  Pa.,  radio  ranee 
and  the  southwest  course  of  the  Philadel- 
phia, Pa.,  radio  ranee;  Philadelphia,  Pa., 
radio  ranee  station  to  the  Philadelphia 
International  Airport.  Philadelphia,  Pa. 
i  600.15    Green  civil  aineay  No.  5  (Los 
Angeles,  Calif.,  to  Boston,  Mass.).    From 
the  Los  An'- elcs.  Calif.,  nondirectlonal 
radio  beacon   via   the  Riverside,   Calif., 
radio  range  station;  the  intersection  of 
the- east  course  of  the  Riverside,  Calif., 
radio  range  and  the  west  course  of  the 
Blythe,  Calif.,  radio  range;  Blythe,  Calif., 
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radio  range  station;  Phoenix,  Ariz.,  radio 
range  station;   the  intersection  of   the 
south  course  of  the  Phoenix,  Ariz.,  radio 
range  and  the  northwest  course  of  the 
Tucson,  Ariz.,  radio  range;  Tucson,  Ariz., 
radio  range  station;  Cochise,  Ariz.,  radio 
range  station;  Columbus,  N.  Mex.,  radio 
range  station;  El  Paso.  Tex.,  radio  range 
station,  excluding  the  portion  which  hes 
outside  the  continental  United  States; 
Salt    Flat,    Tex.,    radio    range    station; 
Wink.   Tex.,   radio   range   station;   Big 
Spring.  Tex.,  radio  range  station;  Abi- 
lene,   Tex.,    radio    range    station;    Fort 
Worth,  Tex.,  radio  range  station;  Sul- 
phur springs,  Tex.,  nondirectlonal  radio 
beacon;    Texarkana,   Ark.,   radio   range 
station;  Pine  Bluff.  Ark.,  nondirectlonal 
radio    beacon;    Memphis,    Tenn..    radio 
range  station;  Jack's  Creek,  Tenn.,  radio 
range    station;    Nashville,   Tenn.,   radio 
range   station;   the  intersection   of   the 
northeast  course  of  the  Nashv^ille  radio 
ransre    and    a    line    bearing    297"    True 
from   the   Smithville,   Tenn.,   nondirec- 
tlonal radio  beacon;   Smithville.  Tenn.. 
nondirectlonal  radio  beacon;  the  inter- 
section   of    a    line    bearing    112°    True 
from    the    Smithville,    Tenn..    nondirec- 
tlonal radio  beacon  and  the  west  course 
of   the  Knoxville,  Tenn..  radio  range; 
Knoxville,  Tenn..  radio  range  station; 
Tri-City,    Tenn.,    radio    range    station; 
Pulaski,  Va.,  radio  range  station;  Roa- 
noke, Va.,  radio  range  station;  Gordons- 
ville.'va..  radio  range  station;  the  inter- 
section  of  the  northeast  course  of  the 
Gordonsvllle.  Va..  radio  range  and  the 
south  course  of  the  Washington,  D.  C, 
radio  ranee;  Andrews.  Md.,  radio  range 
station:  Mlllville,  N.  J.,  radio  range  sta- 
tion;  Beachwood,  N.  J.,  nondirectlonal 
radio  beacon;    the   intersection   of   the 
southeast  course  of  the  Newark,  N.  J., 
radio  ranee  and  the  southwest  course  of 
the  Peconic,  Long  Island,  N.  Y.,  radio 
range;  Peconic,  Long  Island,  N.  Y.,  radio 
ranee   station;    the  intersection  of  the 
northeast  course  of  the  Peconic,  Long 
Island  N.  Y.,  radio  range  and  the  south- 
east course  of  the  Hartford,  Conn.,  radio 
ranee  to  the  Boston,  Mass.,  radio  range 
station. 


5  600  18      Green    civil    airway    No.    G 
y  Alice.  Tex.,  to  Norfolk.  Va.V    From  the 
Alice.  Tex.,  radio  range  station  via  the 
Corpus  Chrlstl.  Tex.,  radio  ranee  station; 
Palacios,  Tex.,  radio  ranee  station;  Hous- 
ton, Tex.,  radio  range  station:  Beaumont. 
Tex.,  radio  ranee  station;  Lake  Charles. 
La  ,  nondirectlonal  radio  beacon ;  Lafa- 
yette, La.,  nondirectlonal- radio  beacon; 
New  Orleans,  La.,  radio  ranee  station  via 
the    Kec.sler    AFB.    Biloxi.    Miss.,    radio 
ranee   .station;   Mobile,   Ala.,   nondirec- 
tion  radio  beacon:  Maxwell.  AI-TB,  Ala., 
radio  range  station;  the  intersection  of 
the  east  course  of  the  Maxwell  AFB.  Ala., 
radio  range  and  the  southwest  course  of 
the  Atlanta.  Ga..  radio  range:  Atlanta. 
Ga     radio  ranee  station;  Spartanburg, 
S    C.,  radio  range  station;   Greensboro, 
N.  C  radio  range  station;  Blackstone, 
Va    radio  range  station:  Richmond,  Va., 
radio  range  station;  Norfolk.  Va..  radio 
ranee  station  to  the  Norfolk  Municipal 
Airport,  Norfolk,  Va. 

§  600.17  Green  civil  airway  No.  7 
(Nome  Alaska,  to  Fairbanks.  Alaska). 
From  the  Nome,  Alaska,  radio  range  sta- 
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tion  via  the  Moses  Point,  Alaska,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Moses  Point,  Alaska, 
radio  range  and  the  north  course  of  the 
Unalakleet,  Alaska,  radio  range;  Galena, 
Alaska,  radio  range  station;  the  Inter- 
section of  the  east  course  of  the  Galena, 
Alaska,  radio  range  and  the  west  course 
of  the  Fairbanks,  Alaska,  radio  range  to 
the  Fairbanks,  Alaska,  radio  range 
station. 

§  600.18  Green  civil  airway  No.  8  (Cold 
Bay.    Alaska,    to    Northway,    Alaska). 
From  the  Cold  Bay,  Alaska,  radio  range 
station  via  the  King  Salmon,  Alaska. 
radio  range  station;  the  intersection  of 
the     northeast    course     of    the    King 
Salmon,   Alaska,  radio  range   and  the 
west  course  of  the  Homer,  Alaska,  radio 
range;    the    intersection    of    the    west 
course  of  the  Homer.  Alaska,  radio  range 
and  the  southwest  course  of  the  Kenai, 
Alaska,  radio  range;  Kenai,  Alaska,  radio 
range  station;   the  intersection  of  the 
northeast   course   of    the  Kenai   radio 
range  and  a  line  bearing  266"  True  from 
the    Anchorage    radio    range    station; 
Anchorage,  Alaska,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Skwentna,  Alaska,  radio  range  and 
a  line  bearing  357°  True  from  the  An- 
chorage radio  range  station;  the  inter- 
section of  the  southeast  course  of  the 
Skwentna,  Alaska,  radio  range  and  the 
northeast  course  of  the  Anchorage  radio 
range;    Gulkana,    Alaska,   radio   range 
station ;  the  intersection  of  the  northeast 
course   of   the   Gulkana,   Alaska,   radio 
range  and  the  southwest  course  of  the 
Northway,  Alaska,  radio  range  to  the 
Northway,  Alaska,  radio  range^  station. 

§  600.19  Green  civil  airway  No.  9 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  west  course  of  the  Honolulu. 
Oahu,  T.  H.,  radio  range  and  the  south 
course  of  the  Port  Allen,  Kauai,  T.  H., 
radio  range  via  the  Honolulu.  Oahu,  , 
T  H  radio  range  station  to  the  intersec- 
tion of  the  northeast  course  of  the  Hono- 
lulu radio  range  and  the  north  course  of 
the  Hilo,  T.  H.,  radio  range. 

I  600.20      Green  civil  airway   No.   10 
(  United  States-Canadian  Border  to  Den- 
ver  Colo.) .     That  airspace  over  Umted 
States    territory    from    the   Vancouver. 
British  Columbia,  Canada,  radio  range 
station  via  the  Bellingham,  Wash.,  radio 
range    station;    Everett.    Wash.,    radio 
range    station;    Seattle,    Wash.,    radio 
range  station;  Ellensburg,  Wash.,  radio 
range  station;   the  intersection  of  tbe 
south  course  of  the  Ellensburg,  Wash., 
radio  range  and  the  northwest  course  of 
the  Yakima,  Wash.,  radio  range;  Yakima. 
Wash.,  radio  range  station;  Pendleton, 
Oreg    radio  range  station;  Baker,  Greg., 
radio  range  station;  Boise.  Idaho,  radio 
ranee  station:   the  intersection  of   the 
southeast  course  of  the  Boise,  Idaho. 
radio  range  and  the  northwest  course  of 
the  Burley,  Idaho,  radio  range;  Hurley. 
Idaho,  radio  range  station;  Malad  City, 
Idaho  radio  range  station;  the  intersec- 
tion of  the  southeast  course  of  the  Malad 
City   Idaho,  radio  range  and  the  north 
course  of  the  Fort  Bridger.  Wyo..  radio 
range;  Rock  Springs.  Wyo.,  radio  range 
station;  Sinclair.  Wyo..  radio  range  sta- 
tion- the  intersection  of  the  east  course 
of  the  Sinclair.  Wyo.,  radio  range  and 
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.  the  northwest  course  of  the  Laramie. 
Wye,  radio  range;  Laramie,  Wye,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Laramie.  Wyo.. 
radio  range  and  the  north  course  of  the 
Denver,  Colo.,  radio  ranpe  to  the  Denver. 
Colo.,  radio  ranse  station. 

AMBER   CIVIL   AIRW.AYS 

§  600.101     Amber   civil   airway    No.    1 
(United  States-Mexican  Border  to  Nome, 
Alaska) .     That     airspace     over     United 
States  territory  from  the  intersection  of 
the  southeast  course  of  the  San  Dieuo, 
Calif.,     radio     range     and     the     United 
States-Mexican     Border     via     the     San 
Diego,  Calif.,   radio   rancre   station;    the 
intersection  of  the  northwest  course  of 
the  San  Diego,  Calif.,  radio  ranu'o  and 
the  southeast  course  of  the  Long  Beach, 
Calif..  Radio  range;  Long  Beach,  Calif., 
radio  range  ."Station;  Lo.s  Angeles.  Calif.. 
nondirectional   radio   beacon;    Newhall. 
Calif.,  radio  range  station;  Bakeisfield. 
Calif.,  radio  ranj-te  .station;  Fresno.  Calif.. 
radio  range  station;  the  intersection  of 
the  northwest  cotirse  of  the  Fresno.  Calif.. 
radio  range  and  the  southea.st  cours?  of 
the  Sacramento,  Calif  ,  radio  rant;e;  Sac- 
ramento. Calif.,  radio  range  station;  Red 
Bluff.   Calif.,  radio   range  .station;   Foil 
Jones,  Calif.,  radio  range  station;  Med- 
ford,  Oreg.,  radio  ran.'.e  .station;  EuL-ene. 
Oreg.,    radio    range    .station;    Port  kind. 
Oreg..     radio     ninge     station;     Toledo. 
Wash.,    radio    range    station;     Seattle, 
Wash.,    radio    range    station    excluding 
the     portion     btlow     1.500     feet     mean 
sea   level   which    lies    over    Fort    Lewis. 
Wash.,  restricted  area   (R-503)   and  the 
portion  below  5,000  foot  mean  sea  level 
■which     lies     over     Fort     Lc\vi.s,     Wa.-^h.. 
restricted  area  <  11-504  i  ;  the  inter.-^ectiou 
Of  the  northwest  course  of  the  Seattle, 
Wash.,  radio  ran-^e  and  the  south  cour.se 
of  the  Patricia   Bay.  British   Coltmibia, 
radio    range;     Patricia    Bay,    British 
Columbia,  Canada,   radio  range  station 
to  the  inters?ction  of  the  north  course 
of  the  Patricia   Bay,   British  Columbia, 
radio    range    and    the   southea.'-t    course 
of  the  Comox,  Brit:.sli  Columbia,  Canada. 
radio    range,    excluding    the    air    ^■pace 
lying  more  than  2  miles  we.st  of  and  par- 
allel to  the  south  course  of  the  Patricia 
Bay,  British  Columbia,  radio  ran-;e  be- 
tween   the    intersection    of    the    north- 
west    course     of     the     Seattle,     Wa.sh., 
vadlo  range  with  the  south  cour.  e  of  the 
Patricia    Bay.    Briti.sh    Columbia,    radio 
range  and  the  United  States-Canadian 
Border.      Tluit     air.<^pace     over     United 
States     territory     from     the     Sand.spit, 
British     Columbia,     radio     range     sta- 
tion via  the  intcr.'^ection  of  the  noith- 
wcst  cour.se  of  the  Sand.spit,  British  Co- 
lumbia, radio  range  and  the  southwest 
course   of    the    Annette    Island,    Ala:~ka, 
radio    range;     Sitka     «Biorka     I.sland  i . 
Alaska,    radio    range    station;    Y.ikutat. 
Alaska,  radio  range  station;  the  inter- 
section of   the  northwest  course  of   the 
Yakutat.   Ala.'-ka,   radio   range   and   the 
southeast  course   of   the   Hinchinbrook. 
Alaska,      radio      range;      Hinchinbrook, 
Alaska,  radio  ran^e  stution;  the  mter.ser- 
tion    of    the    northwest    cour.se    of    the 
Hinchmbrook.  Ala.ska,  radio  range  and 
the  southeast  course  of  the  Anchorage, 
Alaska,  radio  range;  Anchorage,  Ala.ska. 
radio  range  station;  the  intersection  of 
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the  northwest  course  of  the  Anchorage. 
Ahvska.  radio  range  and  the  southeast 
coi.Tse  of  the  Skwentna,  Ala.ska,  radio 
rani'c;  Skwentna.  Ala-ska,  radio  range 
station;  Puntilla  Lake.  Ala.'^ka.  nondirec- 
tional radio  beacon;  Farewell,  Alaska, 
radio  range  station;  McGrath,  Alaska, 
radio  range  station;  Unahikleet.  Alaska, 
radio  rani'c  station  to  the  Nome,  Alaska, 
radio  range  station. 

§  600  102  Amber  rivil  nirirnu  No.  2 
(Daagett,  Calif.,  to  Point  Barrow, 
Alaska).  From  the  Daggett.  Calif,,  radio 
range  station  via  the  Cmod  ^prin!,'s.  Nev., 
nondirectional  radio  he;icon;  La.s  Vegas. 
Nev..  radio  range  station;  the  inter- 
section of  the  northeast  course  of  the 
Las  Ve!',as,  Nev.,  radio  raniTC  and 
the  southwest  course  of  the  Enterprise, 
Utah,  radio  range;  Enterprise.  Utah, 
radio  range  station;  tlicnce  via  Latitude 
38  24'30".  Longitude  113  01'40";  Dt  Ita, 
Utah,  radio  range  station;  the  intcr^icc- 
tion  of  the  northea.'-t  course  of  the  Delta, 
Utah,  radio  range  and  th.e  .south  course 
of  the  Salt  Lake  City.  Ut:.h.  radio  range; 
Salt  Lake  City,  Utah,  radio  range  sta- 
tion; Orulcn.  Utah,  radio  range  station; 
Malad  City,  Idaho,  radio  range  station; 
Pdcatello.  Idaho,  radio  range  station; 
Idaho  Falls,  Idaho,  radio  ran:^c  station; 
DuBois.  Idaho,  radio  range  station;  Dil- 
lon. M(ait.,  radio  range  station;  White- 
hall. Mont.,  radio  rani'e  station:  Helena, 
Mont.,  radio  range  station;  the  intersec- 
tion of  the  nf^rth  course  of  the  Helena, 
Mont.,  radio  range  and  the  southwest 
course  of  the  Great  Falls.  Mont.,  radio 
range;  Great  Falh.  Mont.,  radio  range 
station;  Cut  Bank.  M-ait.,  radio  range 
station  to  tlic  intersect icn  of  the  north- 
west cour.se  of  the  Cut  Bank.  Mont.,  radio 
rarif'e  and  the  United  States-Canadian 
Border.  From  fhe  intersection  of  the 
northwest  ct)urse  of  tlic  Snag.  Yukon 
TerritoiT.  radio  range  and  the  United 
States-Canadian  Border  via  the  North- 
way,  Alaska,  radio  range  station;  Big 
Delta.  Alaska,  radio  range  station;  the 
intersection  of  the  northwest  course  of 
the  Big  Delta,  Alaska,  radio  ranr-e  and 
the  east  course  of  the  Fairbanks.  Alaska, 
radio  range;  Fairbanks,  Alaska,  radio 
range  station;  Hetties.  Ala.'ka.  radio 
ran'e  station;  Umiat.  Ala.ska.  noiulircc- 
tional  radio  beacon  to  the  Point  Barrow, 
Alaska,  nondirectional  radio  beacon. 

5  OO  103  Amber  rivil  airivay  No.  3  'El 
Paso.  Tex.,  to  Great  Fall.';.  Mont. ) .  Fmm 
the  intersection  of  the  west  course  of  the 
El  Paso,  Tex.,  radio  range  and  the  south 
course  of  the  Truth  or  Con'^equences, 
N.  Mex.,  radio  range  via  the  Truth  or 
Consequences,  N.  Mex  ,  radio  range  sta- 
tion; to  the  Albuquerque.  N.  Mex  ,  radio 
ranae  station.  From  the  intersection  of 
the  ea.st  course  of  tlie  Otto.  N  Mex  ,  radio 
range  and  the  southwest  course  of  the 
I.Kas  Vegas.  N.  ^Tex.,  radio  range,  via  the 
Las  Ve-ras,  N  Mex..  radio  range  station; 
th^  intersection  of  thf^  northeast  course 
of  the  Las  Vegas.  N  Mex..  radio  range 
and  the  south  course  of  the  Trinidad, 
Colo.,  radio  range;  Trinidad.  Colo,, 
radio  range  station;  Pueblo,  Colo  ,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Pueblo,  Cnlo.,  radio 
range  and  the  south  course  of  the  Denver. 
Colo.,  radio  range;  Denver.  Colo  ,  radio 
range   station;    Cheyenne.   Wyo.,   radio 


ranre   station;    the  intersection  of  ^ 
north    course   of    the   Cheyenne,  nj?" 
radio  range  and  the  east  courae  of  Sti. 
Ca.sper.  Wyo..  radio  range;  Casper,  W?^'' 
radio  range  station;  the  intersecttoa^lf 
the  north  course  of  the  Casper,  W^  • 
radio  range  and  the  southeast  couiie^^ 
the  Sheridan,  Wyo..  radio  range;  ftym, 
dan.  Wyo.,  radio  range  station;  Bnih^ 
Mont.,  radio  range  station;  the  intfltwe.' 
tion  of  the  northwest  course  of  the  BAt 
lings.  Mont.,  radio  range  and  the  aonlk-V 
east   course    of    the    Lewistown,  Vl>mt 
radio  range  and  the  Lewistown.  llool^ 
radio  range  station;  to  the  Great  Pkfli, 
Mont.,  radio  range  station.    Theporttn- 
of   this  civil   airway  above  20,000  fait 
MSL  which  overlaps  the  White  Saah 
restricted   area.   Area  2    <R-521),  (pid^ 
hshed  in  5  608.39  of  this  chapter),  AaK 
be  used  only  after  obtaining  prior  ip. 
proval  from  Civil  Aeronautics  Admlnl»i 
truiion  Air  Trafiic  Control. 

5  600.104  Amber  civil  airway  Ne.  | 
(BroirnsviUe.  Tex.,  to  Minot.  N.  DdkJ. 
From  the  Municipal  Airport.  Broin» 
ville.  Tex.,  via  the  Brownsville,  T«,- 
radio  range  station;  the  intersectlooil 
the  northwest  course  of  the  BrownniUi^.. 
Tex.,  radio  range  and  the  south  caam 
of  the  Alice,  Tex.,  radio  range;  AUMv 
Tex  .  radio  range  station;  the  intenae> 
tion  of  the  north  cour.se  of  the  Alice, Tei, 
radio  ran-e  and  the  south  course  of  tti»' 
San  Antonio.  Tex.,  radio  range;  San  A** 
tonio,  Tex.,  radio  range  station;  ttit 
intersection  of  the  north  course  of  tbi 
San  Antonio,  Tex.,  radio  range  and  a  Vm 
bearing  226  True  from  the  Austin,  Tai,, 
nondirectional  beacon;  Austin.  Tev, 
nondirectional  radio  beacon;  Waco,  Tn, 
radio  ran '.e  station;  the  intersectlott «l 
the  northwest  course  of  the  Waco,  T«|, 
radio  range  and  the  south  courae  cf 
the  Fort  Worth.  Tex.,  radio  ranfa; 
Fort  Worth.  Tex.,  radio  range  ata^ 
tion;  Oklahoma  City.  Okla.,  radla 
ran-e  station;  the  inter.section  of  tba 
southeast  course  of  the  OklahoM 
City.  Okla  .  radio  range  and  the  aouttl- 
we^t  course  of  the  TuLsa,  Okla.,  radla 
ran'-je;  Tulsa.  Okla..  radio  range  statioo; 
the  intersection  of  the  northeast  coutaa 
of  tlic  Tul  a,  Okla  .  radio  range  and  tba 
south  course  of  the  Chanute.  Kans.,  radla^ 
range;  Chanute,  Kans.,  radio  range  atac 
t:on  to  the  intersection  of  the  northeai* 
course  of  the  Chanute.  Kans.,  radia 
ranee  and  the  southwest  course  of  tba 
Kan.sas  City.  Mo.,  radio  range.  Prom 
th.e  Omaha.  Neb:.,  radio  range  statkB 
via  llie  Sioux  City.  Iowa,  radio  ran|t 
station;  Sioux  Falls,  S.  Dak.,  radio  ranca 
station;  Huron.  S.  Dak.,  radio  ranga 
station;  Aberdeen.  S.  Dak.,  radio  rasp 
station;  Bi.smarck.  N.  Dak.,  radio  raofl 
station;  the  intersection  of  the  north 
course  of  tlie  Bi.smarck.  N.  Dak.,  radla 
ran^e  and  the  southeast  course  of  tba 
Minot.  N.  Dak.,  radio  range  to  the  Mino^ 
N.  Dak.,  radio  range  station. 

§  600  105  i4ml)cr  chil  ainray  No.  f 
(Grcmd  Isle.  La.,  to  Milwaukee,  Wi»J. 
From  the  Grand  Isle,  La..  nondirecUoBri 
radio  marker  beacon  via  Latitada 
29  14'00".  Longitude  90^09'00";  N«f 
Orleans,  La.,  radio  range  station;  Jay 
son.  Mi.s-s  .  radio  range  station;  Qn^^ 
wood.  Miss,  radio  range  statlOK 
Mempiiis,   'ienn.,  radio  range  stattOBJ 
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—  Mo    radio  range  station;   St. 

So.,  radio  range  station;  the  in- 

Sn  Of  the  north  course  of  the  St. 

uo  radio  range  and  the  south- 
^ZrJS^  of  the  Springfield,  111.,  radio 
•fLv^ngfleld.  111.,  radio  range  sta- 
•■•"ViSet  111  radio  range  station;  the 
iCil^on  of 'the  northeast  course  of 
■■■JSSI  lU  radio  range  and  the  south 
^^*^7r  the  Milwaukee.  Wis,  radio 
""to  the  Milwaukee,  Wis.,  radio  range 
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1  MO  106  Amber  civil  lirivay  No^  6 
tiS^ville.  Fla..  to  united  States-Ca- 
ZS^ Border).  From  the  Jackson- 
2S!*na  radio  range  station  via  the 
St.  Ga"  radio  range  station;  Macon, 
Sr;,dio'range  station  to  the  Atlanta, 
Sr  radio  range  station.  From  the 
•2iiifflle  Tenn.,  radio  range  station  via 
Sllntersection  of  the  northwest  course 
?the  Nashville.  Tenn..  radio  range  and 
ir»uthwest  course  of  the  Bowling 
Mn  Ky..  radio  range;  Bowling  Green, 
■Sniio  range  station;  Lexington.  Ky., 
^directional  radio  beacon;  Cincinnati. 
STradio  range  station  to  the  intersec- 
toof  the  northeast  course  of  the  Cm- 
rionatl  Ohio,  radio  range  and  the  west 
Sme'rf  the  Columbus.  Ohio,  radio 
!^  From  the  Akron,  Ohio.  RR  via 
Ibe  intersection  of  the  north  course  of 
ihe  Akron  RR  and  the  east  course  of  the 
agydand.  Ohio.  RR;  Perry.  Ohio,  RBN 
lo  the  Clear  Creek,  Ont..  Canada.  RBN. 


IW0107     Amber  civil  airway   No.   7 
{Miami,  Fla..  to  United  States-Canadian 
Border).     From    the   Miami.    Fla.,   ILS 
outer  marker  compass  locator  via  the  in- 
tersection of  a  line  bearing  087     True 
from  the  ILS  outer  marker  compass  lo- 
eator  and  the  south  course  of  the  West 
Palm  Beach,   Fla..    radio    range:    West 
Fabn  Beach.  Fla.,  radio  range  station; 
Mdbourne,    Fla.    radio    range    station; 
Dtytona Beach.  Fla..  radio  range  station; 
licksonville,  Fla.,  radio  range  station; 
Savannah,    Ga  .    radio    range    station; 
Charleston,  S    C  radio  range  station; 
the  Intersection  of  the  northeast  course 
af  the  Charleston,  S.  C,  radio  range  and 
the  south  course  of  the  Florence,  S.  C, 
tadfc)  range;  Florence,  S.  C.  radio  range 
station;   the   intersection   of   the   north 
course  of  the  Florence,  S.  C.  radio  range 
and  the  southwest  course  of  the  Raleigh. 
radio  range;  Rak^igh.  N.  C,  radio  range 
station;  Richmond.  Va..  radio  range  sta- 
tion; the  intersection  of  the  north  course 
a  the  Richmond.  Va..  radio  ranee  and 
the  southwest  course  of  the  Washinmon, 
D.  C,  radio  range;  Wa.shington,  D.  C. 
ndio   range    station;     the    intersection 
a(  the  northeast  course  of  the   Wash- 
ington,   D.    C,    radio    range    and    the 
vest  course    of    the    Philadelphia.    Pa.. 
radio  range:    Philadelphia.    Pa.,    radio 
range  station;  Newark.  N.  J.,  radio  range 
station;  the  intersection  of  the  north- 
caat  course  of  the  Newark.  N.  J.,  radio 
range  and  the  northeast  course  of  the 
Kew  York.    N.    Y.    (LaGuardia),    radio 
range;    Hartford.    Conn.,    radio    range 
station;  the  intersection  of  a  direct  line 
between  the  Hartford.  Conn.,  radio  range 
IBd  the  Bedford.  Mass..  nondirectional 
radio  beacon  (located  at  lat.  42"28'47". 
kog.  71°23'21"  )  with  the  west  course  of 
the  Boston.  Mass..  radio  range:  Boston, 
Haas.,  radio  range  station ;  the  intersec- 
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tion  of  the  northeast  course  of  the  Bos- 
ton. Mass.,  radio  range  and  the  south- 
west course  of  the  Portland,  Maine,  radio 
range;  Portland,  Maine,  radio  range  sta- 
tion; Augusta,  Maine,  radio  range  sta- 
tion; MiUinocket.  Maine,  radio  range 
station;  Presque  Isle.  Maine,  radio  range 
station  thence  via  a  direct  line  between 
the  Presque  Isle,  Maine,  radio  range  sta- 
tion and  the  Mont  Joll,  Quebec,  Canada, 
radio  range  station  to  the  U.  S.-Canadian 
Border. 

§  600  108     Amber  civil  airway  No.   8 
(Los     Angeles.     Calif.,     to     Ellensburg, 
Wash.).     From  the  Los  Angeles,  Calif., 
nondirectional    radio    beacon    via    the 
intersection  of  a  line  bearing  260'  True 
from    the    Los    Angeles    nondirectional 
radio  beacon  and  the  southeast  course  of 
Uie  Camarillo.  Calif.,  radio  range;  Cama- 
rillo,  Calif.,  radio  range  station  to  the 
Santa  Barbara,  CaUf.,  radio  range  sta- 
tion.     From    the    Intersection    of    the 
southwest    course    of    the    Travis    AFB, 
Fairfield  Calif.,  radio  range  and  a  Une 
bearing  296°  True  from  the  San  Fran- 
cisco  Gap,   Calif.,   nondirectional  radio 
beacon  via  the  Travis  AFB,  Calif.,  ra- 
dio   ran--:e    station    to    the    intersection 
of  the  northeast  course  of  the  Travis 
AFB,  Fairfield.  CaUf.,  radio  range  and 
the    northwest    course    of    the    Sacra- 
mento,  Calif.,  radio  range.     Prom  the 
Red    Bluff,   Cahf..   radio    range   station 
via   the   Whitmore.   Calif.,   radio   range 
station;  the  intersection  of  the  northeast 
rourse   of   the   Whitmore.   Calif.,   radio 
range    and    the    south    course    of    the 
Klamath  Falls,  Oreg..  radio  range;  Kla- 
math Falls,  Oreg..  radio  range  station; 
the  intersection  of  the  north  course  of 
the  Klamth  Falls,  Oreg..  radio  range  and 
the.  southwest  course  of  the  Redmond, 
Oreg.,    radio    range;    Redmond,    Oreg., 
radio  range  station;  The  Dalles,  Oreg.. 
radio    range    station;    Yakima,    Wash., 
radio  range  station;  the  intersection  of 
the    northwest   course   of   the   Yakima, 
Wash.,  radio  range  and  the  south  course 
of  the  Ellensburg.  Wash.,  radio  range  to 
the  Ellensburg,  Wash.,  radio  range  sta- 
tion. 

5  600.109  Amber  civil  airway  No.  9 
(Charleston.  S.  C,  to  Norfolk.  Va.) . 
From  the  Charleston.  S.  C.  radio  range 
station  via  the  Myrtle  Beach,  S.  C,  non- 
directional radio  beacon;  Wilmington, 
N.  C,  nondirectional  radio  beacon;  New 
Bern.  N.  C.  nondirectional  radio  beacon; 
the  intersection  of  a  line  bearing  11° 
True  from  the  New  Bern.  N.  C,  nondi- 
rectional radio  beacon  and  the  southwest 
course  of  the  Norfolk.  Va..  radio  range 
to  the  Norfolk.  Va..  radio  range  station. 
The  portion  of  this  airway  above  5500 
feet  above  mean  sea  level  within  60  miles 
of  a  point  at  latitude  34'54'30",  longi- 
tude 76  53'00"  is  excluded  dally  from 
sunset  to  sunrise. 

§  600.110  Amber  civil  airway  No.  10 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  west  course  of  the  Hilo.  T.  H., 
radio  range  and  the  south  course  of  the 
Honolulu.  T.  H..  radio  range  to  the  Hono- 
lulu. T.  H..  radio  range  station  excluding 
the  portion  above  21.000  feet  mean  sea 
level  which  overlaps  Warning  Area 
(W-321). 
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§  600.111  Amber  civil  airway  No.  11 
(Hatoaiian  Islands) .  From  the  intersec- 
tion of  the  south  course  of  the  Maui,  T. 
H.,  radio  range  and  the  west  course  of. 
the  Hilo.  T.  H.,  radio  range  via  the  Maul. 
T.  H.,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  Maul. 
T.  H.,  radio  range  and  a  point  38  statute 
miles  north  of  the  Maui,  T.  H.,  radio 
range  station. 


§  600.112  Amber  civU  airway  No.  12 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  south  course  of  the  Hilo,  T.  H., 
radio  range  and  point  37  miles  south  of 
the  Hilo,  T.  H..  radio  range  staUon  via 
the  Hilo,  T.  H..  radio  range  station  to  the 
Intersection  of  the  north  course  of  the 
Hilo,  T.  H..  radio  range  and  the  southeast 
course  of  the  Maui,  T.  H..  radio  range. 

§  600.113  Amber  civil  airway  No.  13 
(Hawaiian  Islands) .  Prom  the  intersec- 
tion of  the  south  course  of  the  Port  Allen, 
Kauai,  T.  H.,  radio  range  and  a  line 
bearing  246°  True  from  the  Honolulu, 
Oahu,  T.  H.,  radio  range  to  the  Port 
Allen.  Kauai,  T.  H.,  radio  range  station. 

§  600.115  Amber  civil  airway  No.  15 
(United  States-Canadian  Border  to  An- 
nette Island.  Alaska) .  The  airspace  over 
United  States  territory  from  the  Ethelda 
Bay,  British  Columbia,  Canada,  nondi- 
rectional radio  beacon  to  the  Annette 
Island,  Alaska,  radio  range  station, 

RED   CIVIL   AIRWAYS 

§  600.202  Red  civil  airway  No.  2 
(Sheridan.  Wyo.,  to  Rapid  City.  S.  Dak.) . 
Prom  the  Intersection  of  the  southeast 
course  of  the  Sheridan.  Wyo..  radio 
range  and  the  north  course  of  the  Cas- 
per, Wyo.,  radio  range  via  the  inter- 
section of  the  southeast  course  of  the 
Sheridan,  Wyo.,  radio  range  and  the  west 
course  of  the  Rapid  City,  S.  Dak.,  radio 
range  to  the  Rapid  City,  S.  Dak.,  radio 
range  station. 

§  600  203    Red  civil  airway  No.  3  (PhU- 
ipsburg.  Fa.,  to  Hartford.  Conn.) .    Prom 
the  Phllipsburg,  Pa.,  radio  range  station 
to  the  Harrlsburg,  Pa.,  radio  range  sta- 
tion.   Prom  the  PhUadelphla.  Pa.,  radio 
range  station  via  the  intersection  of  the 
northeast  course  of  the  Philadelphia.  Pa., 
radio  range  and  the  southwest  course  of 
the  New  York,  N.  Y.  (LaGuardia)  radio 
range   to   the   intersection  of   the   east 
course  of  the  Allentown,  Pa.,  radio  range 
and  the  southwest  course  of  the  New. 
York    N    Y.   (LaGuardia),  radio  range. 
Prom  the  New  York.  N.  Y.  (LaGuardia) , 
radio  range  station  to  the  intersection 
of  the  northeast  course  of  the  New  York, 
N.  Y.  (LaGuardia)  radio  range  and  the 
northeast  course  of  the  Newark,  N.  J., 
radio  range. 

I  600.204  Red  civil  airway  No.  4  (Lm 
Vegas.  N.  Mex..  to  Tucumcari.  N.  Mex.). 
Fiom  the  Las  Vegas,  N.  Mex.,  radio  range 
station  to  the  Intersection  of  the  south- 
east course  of  the  Las  Vegas.  N.  Mex., 
radio  range  and  the  west  course  of  the 
Tucumcari,  N.  Mex.,  radio  range. 

§  600.205  Red  civil  airway  No.  5 
(Sioux  Falls.  S.  Dak.,  to  St.  Paul.  Minn.) . 
Prom  the  Sioux  Falls,  S.  Dak.,  radio 
range  station,  via  the  MinneapoUs. 
Minn.,  radio  range  station  to  the  St. 
Paul  Airport,  St  Paul,  Minn. 


10214 

5  600.206  Red  civil  airway  No.  S  (Den- 
ver. Colo.,  to  Omaha,  Nebr.) .  From  the 
Denver,  Colo.,  radio  range  station  ria 
the  Akron,  Colo.,  radio  range  station; 
North  Platte.  Nebr.,  radio  range  station: 
Grand  Island,  Nebr.,  radio  range  station; 
Lincoln,  Nebr.,  radio  range  station  to 
Omaha,  Nebr.,  radio  range  station. 

§  600.207  Red  civil  airway  No.  7  (At- 
lanta. Ga.,  to  Greensboro.  N.  C).  From 
the  intersection  of  the  south  course  of 
the  Greenville,  S.  C,  radio  range  and  the 
southwest  course  of  the  Spartanburg, 
S.  C.  radio  range,  via  the  Greenville, 
S.  C,  radio  range  station  to  the  intersec- 
tion of  the  ea.'it  course  of  the  Greenville. 
S.  C,  radio  range  and  the  southwest 
course  of  the  Spartanburg.  S.  C,  radio 
range.  Fiom  the  intersection  of  the 
northeast  course  of  the  Spartanburg, 
S.  C,  radio  range  and  the  west  course 
of  the  Charlotte.  N.  C.  radio  range,  via 
the  Charlotte,  N.  C.  radio  range  station 
to  the  intersection  of  the  north  course  of 
the  Charlotte.  N.  C..  radio  range  and  the 
southwest  course  of  the  Greensboro. 
N.  C,  radio  range.  From  the  intersec- 
tion of  the  southwest  course  of  the 
Greensboro.  N.  C,  radio  range  and  tne 
southeast  course  of  the  Winston-Salem, 
N.  C,  radio  range  via  the  Winston- 
Salem.  N.  C.  radio  ranee  station  and  the 
Winston-Salem,  N  C,  Municipal  Airport 
to  the  Greensboro,  N.  C.  radio  range 
station. 

§  600.208  Red  civil  airway  No.  8  (Day- 
ton, Ohio,  to  Neivark.  N.  J.).  Prom  the 
intersection  of  the  west  course  of  the 
Wright-Patterson  AFB  radio  range  and 
the  northwest  course  of  the  Cincinnati, 
Ohio,  radio  range  via  the  Wright-Pat- 
terson AP^,  Dayton.  Ohio,  radio  range 
station  to  the  intersection  of  the  east 
course  of  the  Wright-Patterson  AFB 
radio  range  and  the  northeast  course  of 
the  Cincinnati,  Ohio,  radio  ran'j;e.  From 
the  Butler,  Pa.,  nondirectional  radio  bea- 
con via  the  Brookville,  Pa  .  nondircctional 
radio  beacon:  the  intersection  of  the 
southwest  course  of  the  Eimira.  N.  Y.. 
radio  range  and  the  west  course  of  the 
Williamsport,  Pa.,  radio  range:  Wil- 
llamsport.  Pa,  radio  ranue  station; 
Crystal  Lake,  Pa-.,  nondircctional  radio 
beacon  to  the  Newark,  N.  J.,  radio  range 
station. 

§  600.209  Red  civil  airway  No.  9  (San 
Diego,  Calif.,  to  Casa  Grande.  Ariz.). 
From  the  San  Diego.  Calif.,  radio  range 
station  via  the  intersection  of  tne  ea.st 
course  of  the  San  Diego,  Calif.,  radio 
range  and  the  we.^t  course  of  the  El  Cen- 
tre, Calif.,  radio  range;  El  Centro,  Calif., 
radio  range  station;  Yuma.  Ariz.,  radio 
range  station,  excluding  the  portion 
which  lies  outside  the  continental  United 
States;  the  intersection  of  the  east  cour.se 
of  the  Yuma,  Ariz.,  radio  range  and  the 
west  course  of  the  Gila  Bend.  Ariz.,  radio 
range;  Gila  Bend,  Ariz.,  radio  range  sta- 
tion to  the  intersection  of  the  east  course 
of  the  Gila  Bend.  Ariz.,  radio  range  and 
the  northwest  course  of  the  Tucson,  Ariz., 
radio  range. 

S  600.210  Red  civil  airway  No.  10 
(Dallas,  Tex.,  to  Auousta.  Ga.).  FYom 
the  Dallas,  Tex.,  nondircctional  radio 
beacon  via  the  Shreveport.  La.,  radio 
range  station;  Monroe,  La.,  radio  range 
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station;  Jackson,  Mi.^s.,  radio  range 
station;  Meridian.  Mi.ss.,  radio  range 
station;  Birmint;ham.  Ala.,  radio  range 
station:  the  intersection  of  the  east 
course  of  the  Birmingham,  Ala.,  radio 
rftnge  and  a  hne  bearing  267'  True  from 
the  Atlanta,  Ga..  radio  raniU';  Atlanta, 
Ga.,  radio  range  station  to  the  Augusta. 
Ga..  radio  range  station,  excluding  the 
portion  lying  within  the  gt-otiraphic 
limit.s  of.  and  botwcon  xhe  de.siunated 
altitude.s  of.  the  P'ort  Gordiin  restricted 
area  (R-124)  during  the  restricted  area's 
time  of  de.sii; nation. 

§600.211  Red  civil  airivay  No.  11 
(Tuha,  Okla.,  to  Boston.  Mas$.\.  From 
the  intei-.';ection  of  the  norlhra.^t  cour;-e 
of  the  Tul.'^a,  Okla..  radio  ran  (>  and  the 
south  cour.se  of  the  Chnnutc,  Kans., 
radio  range  via  the  Spriimfield,  Mo., 
radio  range  station:  Vichy,  Mo., 
nondircctional  radio  beacon  to  the 
intersection  of  a  line  beariiii,'  52" 
7Yue  from  the  Vichy  nondirccticmal 
radio  beacon  and  the  west  course  of  the 
St.  Louis.  Mo.,  radio  range.  From  the 
Albany,  N.  Y..  radio  ranue  station  to  the 
intersection  of  the  northea.st  course  of 
the  Hartford,  Conn.,  radio  ran::;e  and  the 
west  cour.-:e  of  the  Bo.ston,  Mass.,  radio 
range.  Fiom  the  Boston.  Ma.ss..  radio 
range  station  to  the  intersection  of  the 
cast  course  of  the  Boston,  Mass.,  radio 
ramie  and  the  northeast  course  of  the 
Squantum.   Mass.    (Navy),  radio  range. 

5  600  212  Rrd  civil  airu-ny  No.  12 
<Chicano.  III.,  to  Detroit.  Mich.).  From 
the  intersection  of  the  northeast  course 
of  the  Joliet,  111.,  radio  range  and  the 
west  course  of  the  Chicago,  111  .  radio 
range  via  the  Chicago.  111.,  radio  rans^'e 
station:  South  Bend.  Ind.,  radio  ranae 
-station  to  the  Detroit,  M;ch  ,  radio 
range  station. 

5  600  213  Red  civil  airtray  No.  13 
(WlicelniQ.  W.  Va..  to  Bnaton.  .^Jas.'f.) . 
From  the  Wheeling.  W.  Va..  nondircc- 
tional radio  beacon  via  the  Clinton. 
Pa.,  nondircctional  radio  beacon;  But- 
ler. Pa,  nondircctional  radio  beacon; 
Westovcr.  Pa.,  nondircctional  radio  bea- 
con to  the  Philipsburg.  Pa  .  radio  range 
station.  From  the  Crystal  Lake.  Pa., 
nondircctional  radio  beacon  via  the 
Stewart  AFB.  N.  Y.,  nondircctional  radio 
beacon;  Poughkecpsie.  N.  Y..  radio  rani^e 
station:  Hartford.  Conn.,  radio  ranye 
station:  Providence,  R.  I.,  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Providence.  R.  I  .  radio 
ranLie  and  the  southue.-t  course  of  the 
Boston,  Ma.s.«..  radio  ranue  to  the  inter- 
section of  a  direct  line  between  the 
intersection  of  the  north  course  of  the 
Providence  rajjio  ranL;e  and  the  south- 
west course  of  the  Boston  radio  ran.^e 
and  the  Bedford.  Mass  ,  nondircctional 
radio  beacon  (located  at  lat.  42°28'47", 
long,  71  23'21")  with  the  west  course  of 
the  Boston.  Mass.,  radio  range. 

§600.214  Red  civil  a:ruau  Nn.  14 
( Mihrcnikrr.  Wis.,  to  IndianapoU.^.  Ind  K 
I-Yom  the  intersection  of  the  west  course 
of  the  Milwaukee,  Wis.,  radio  range  and 
the  northwest  course  of  the  Chicago. 
111.,  radio  range  via  the  Chicauo,  111., 
radio  range  to  the  Indianapolis,  Ind., 
radio  ranye  station. 


lay,  December  24,  195S 


:15    Red    civil   airwat  No   u 
Vciv.   to  Phoenix.  Arts  \      ^  ** 


5  600  215 
(Reno,  Aciv.   TO  Fhocnix,  Ariz.) 
the  inter.section  of  the  n'ortheaat 
of  the  Reno,  Ncv.,  radio  range  tai^ 
northwest   course   of   the  Pallon.  Ne» 
radio  ranu'c  via  the  Fallon,  Nev    wSu 
ranie   station;    the   intersection  of  ^1 
southeast   course   of   the   Pallon  nS 
rant-c  with  a  point  at  latitude  SS'Srsa^ 
lonintude    117  5 TOO"    to   the  Tonoftih' 
Nev..    ladio    ran-e    station.    PromSl 
Prescott,  Ariz.,  radio  range  station  ^rti 
the  intersection  of  the  southeast  couiM 
of    the    Prescott    radio   range  andtS 
northwest  course  of  the  Phoenix  radb 
rani;e  to  the  Phoenix.  Ariz.,  radio  rauii 
station.  ^^ 

5  600  216  Red  civil  airway  No.  it  (j«j|. 
loha^see.  Fla..  to  Raleigh,  N.  C).  Ptw 
the  Tallahassee.  Fla.,  radio  range  gtatkB 
via  the  Albany,  Ga..  radio  range  statlan: 
the  intersection  of  the  north  cournaf 
the  Albany.  Ga..  radio  range  and  thi 
southwest  course  of  the  Macon,  Qa., radh 
range  to  the  Macon.  Ga..  radio  nxm 
station  excluding  the  portion  above  1|. 
000  feet  which  lies  within  the  TyndaJl 
AFB  restricted  area  (R-336),  betWMa' 
sunset  and  sunrise.  Prom  the  Augmta, 
Ga..  radio  range  station  via  the  Colna* 
bia.  S.  C.  radio  range  station;  the  Intv. 
section  of  the  east  course  of  tbt 
Columbia.  S.  C  ,  radio  range  and  U» 
south  course  of  the  Florence,  S.  C.  ntkt 
ranue;  Florence.  S.  C,  radio  range  ito> 
tion:  Lumberton.  N.  C.  nondirecUool 
radio  beacon;  the  intersection  of  a  Un 
bearing  21'  True  from  the  Lumbatoo,- ' 
N.  C.  nondircctional  radio  beacon  u4 
a  line  bearing  191*  True  from  tt« 
RaleiL'h.  N.  C,  radio  range  station  to  tin 
Ralciiih.  N.   C,   radio  range  StatloiL 

5  600  217  Red  civil  airway  No.  11 
Raiitoul.  III.,  to  Baliiviore.  Md.).  Tnm 
the  Chanute  AF-B.  Rantoul,  111.,  nondi- 
rcctional radio  beacon  to  the  Intersectloa 
of  a  line  bearini;  44  True  from  the  noo> 
directional  radio  beacon  with  the  soutb* 
east  course  of  the  Chicago,  111.,  radio 
ran'-'c  From  the  Martinsburg,  W.  Va, 
radio  range  station  via  the  intersecUot 
of  a  line  bearing  IP  True  from  the 
Sprin'  field,  Va  ,  nondircctional  radio 
beacon  and  tlie  west  course  of  the  Balti- 
more, Md  .  radio  range:  Baltimore,  Md, 
radio  ranue  station  to  the  Intersection ol 
the  east  course  of  the  Baltimore,  Md.,  ra- 
dio ran<:e  and  the  southwest  course  of 
the  Millville.  N.  J  .  radio  range,  except 
that  the  portion  of  the  civil  airway  vhidi 
overlaps  the  Aberdeen  restricted  ar« 
(R-24)  ( published  in  §608.28  of  thk 
chapter*  shall  be  used  only  after  obtain- 
in"  prior  approval  from  Civil  Aeronautia 
Administration  Air  Traffic  Control. 

§  600  218  Red  civil  airway  No.  18  (Jll- 
dianapohs.  Ind.,  to  Washington,  D.  CJ. 
From  the  intersection  of  the  east  courM 
of  the  Indianapolis,  Ind.,  radio  rangl 
and  the  northwest  course  of  the  Cin- 
cinnati, Ohio,  radio  range  via  the  Cin- 
cinnati. Ohio,  radio  range  station; 
Huntineton.  W.  Va.,  nondircctional  radio 
beacon :  Charleston.  W.  Va..  radio  ranp 
station:  Elkins,  W.  Va..  radio  range  sta- 
tion; Fiont  Royal.  Va..  radio  range  stip 
tion  to  the  Springfield,  Va.,  nondirec- 
tional  radio  beacon, 


.^^CitV.M^ch. 


airway  No.  19 
to  Norfolk,  Va.). 
"  ^I*  ^Traverse  City.  Mich.,  radio 
JW»  JJ-tion  via  the  Gladwin.  Mich.. 
•5!JSonal  radio  beacon;  Saginaw, 
■Sf^^direclional  radio  beacon; 
SS'wich  ILS  cuter  Marker;  Detroit, 
'*:!!Idio' range  station:  the  interscc- 


M^  rf  toTsoutheast  course  of  the  De- 
*?♦  i«ch    radio   ram-e   and   the   west 
*^  rf  the  Akron.  Ohio,  radio  range 
•^  Akron.  Ohio,  radio  range  station. 
!iSf  ST  intersection    of    the    south- 
rSLaiseoi  the  Front  Royal.  Va  .  radio 
•if^    the    ^xcst    course    of    the 
jKitlMrVa.    «Navy>.    radio    rang«    to 
Jf^tico,  Va     'Navy),  radio  range 
Sftto^excluding  the  portion  more  than 
rSTnorth  of  the  west  course  of  the 
JJKSeo     Va.     .Navy),     radio     range. 
SSSiEe'lntersectinn  of  the  north  course 
rSe  Richmond.  Va  .  radio  ranpc  and 
S- Mrthwest  cour.sc  of  the  Tappahan- 
Srf,  Va    radio  ranee  via  the  Tappa- 
f^nodc  Va..  radio  range  station  to  the 
2S«ect"ion  of  t!ic  southeast  course  of 
jTrappahannock,  Va..  radio  ranr:e  and 
S  ixOTth  course    of    the    Norfolk.    Va. 
^TT)     radio    range,    excluding    those 
^tions  more  than  2  miles  either  side 
rf  the  northwest  cour.^e  of  the  Tappa- 
Unnnct  Va..  radio  ran;:e  and  the  por- 

-  Sowhich  overlaps  the  Fatuxent,  Md., 
latolcted  area  (R-43  ' ,  thence  to  the  Nor- 

■  lA.  Va  Navv  radio  ranee  station  cx- 
^ng  the  portion  which  overlaps  Plum 
Xrte  Island  rcstncicd  area  <R-49» 

1 600  220  Red  evil  niriray  Nn.  20 
OgMing.  Mich.,  to  Washmaton.  D.  C.». 
Ttoat  airspace  over  United  States  tcrn- 
taty  from  the  Lr.nsing,  Mich  .  radio 
■  unge  station  via  the  Flint,  Mich..  ILS 
lUter  marker:  tlie  intersection  of  the 
northwest  course  of  the  SelfridiiC,  Mich., 
APB  radio  rar;e  and  the  northwe.'^t 
Odorse  of  the  Wind,  or,  Ont.,  Can.,  radio 
nuige;  Windsor,  Ont..  Can.,  radio  range 
itatlon;  Cleveland,  Ohio,  radio  range 
rtation;  Akron,  Ohio,  radio  range  sta- 
thm;  the  intersection  of  the  southeast 
course  of  the  Akron.  Ohio,  -adio  range 
and  the  northv.c  t  cjursc  of  the  Fitts- 
fcurgh.  Pa.,  radio  range:  Pitt.'^bur;'h,  Pa., 
xadlo  range  station;  the  intersection 
of  the  southeast  course  of  the  Pitt^Uurah, 
Pa.,  radio  ran^re  and  the  northwest 
eoorse  of  the  V.'a-liington,  D.  C,  radio 
ange;  Washin-ton,  D.  C,  radio  range 
nation  to  the  intersection  of  the  south- 
Mst  course  of  the  Washington.  D.  C, 
radio  range  with  Red  civil  airway  No. 
TJ.CXcludin';  the  portion  below  0  000  feet 
MSLwh'ch  he.  over  Patuxent  restricted 
area(R-7l». 

1600.221  Red  civil  airway  No.  21 
(New  York.  N.  Y..  to  Boston.  Mass.). 
Prom  the  intersection  of  the  cast  course 
of  the  New  York  (La  Guardia*.  N.  Y., 
radio  range  and  the  southwest  course  of 
the  Bridgeport.  Conn.,  radio  ranee  via 
the  Bridgeport.  Conn.,  radio  range  sta- 
tion to  the  intersection  oi  the  northeast 
course  of  the  Brideeport.  Conn.,  radio 
range  and  the  southeast  course  of  the 
Hartford,  Conn.,  radio  range.  From  the 
intersection  of  the  southeast  course  of 
the  Hartford.  Conn.,  radio  range  and  the 
west  course  of  the  Quonset  Point.  R.  I. 
(Navy),  radio  ranee  via  the  intersection 
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of  the  west  course  of  the  Quonset  Point, 
R.  I.  (Navy) ,  radio  range  and  the  south- 
west course  of  the  Providence,  R.  I.,  radio 
range;  Providence.  R.  I.,  radio  range  sta- 
tion, excluding  that  portion  more  than  2 
miles  cast  of  the  southwest  course  of  the 
Providence.  R.  I.,  radio  range;  Squantum, 
Mass.  <  Navy  > ,  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Squantum.  Ma.ss.  (Navy) ,  radio  range 
and  the  east  course  of  the  Boston,  Mass., 
radio   ranee. 

§  600.222  Red  civil  airway  No.  22 
<Mcutit  Clemens.  Mich.,  to  Buflalo, 
N.  Y.  I .  From  the  Mount  Clemens,  Mich., 
Selfridge  AFB  radio  range  station  to  the 
intersection  of  the  southeast  course  of 
the  Sclfrid;;e  AFB  radio  range  and  the 
west  course  of  the  Clear  Creek,  Ont., 
Canada,  radio  range,  excluding  the  por- 
tion which  lies  ouf^ide  the  continental 
United  States.  Frcra  the  intersection  of 
the  west  course  of  the  Burfalo.  N.  Y., 
radio  ranp-e  and  the  United  States- 
Canadian  Border  to  the  Bujlalo,  N.  Y., 
radio  range  station. 

§  COO  223      Red    civil    airicay    No.    23 
(Umicd  Slates-Canadian  Border  to  New 
York,  N.  Y.K    That  airspace  over  United 
State's  territory  from  the  Lakehead,  Ont., 
Canada,    radio    range    station    via    the 
Ilouuhton.   Mich.,  radio  range  station; 
Grand  Marias.  Mich.,  radio  range  sta- 
tion;   Sault    Ste.    Marie,    Mich.,    radio 
ranre    station   to   the   Gore   Bay,   Ont., 
Canada,  radio  ranee  station.    That  air- 
space over  United  States  territory  from 
tlie  Toronto.  Ont.,  Canada,  radio  range 
station  via  the  Bu.Talo.  N.  Y.,  radio  range 
station:  Dan.-ville.  N.  Y.,  nondtrectional 
radio  beacon;  Eimira.  N.  Y.,  radio  range 
station:  New  York  (La  Guardia),  N.  Y., 
radio  ranue  station  to  the  intersection  of 
the   ca^t   course  of  the  New  York   (La 
Gaurdiai.  N.   Y.,   radio  range  and  the 
northeast   course  of  the  Peconic,  Long 
Island,  N.  Y.,  radio  range. 

§  GOO. 224  Red  civil  airway  No.  24 
(.Arnardlo.  Tex.,  to  Oklahoma  City. 
Okla.>.  From  the  Amarillo.  Tex.,  radio 
ranee  station  via  the  intersection  of  the 
east  course  of  the  Amarillo,  Tex.,  radio 
ranee  and  the  southwest  ccur.se  of  the 
Oklahoma  City.  Okla..  radio  range  to 
the  Oklahoma  City,  Okla.,  radio  range 
station. 


§  600  225  Red  civil  airivay  No.  25 
(United  States-Canadian  Border  to 
Bannor.  Maine).  That  airspace  over 
United  States  territory  from  the  Quebec, 
Canada,  radio  ranee  station  via  the  in- 
tersection of  the  northwest  course  of  the 
Bancor,  Maine,  radio  range  and  the  west 
course  of  the  Millinocket,  Maine,  radio 
range  to  the  intersection  of  the  north- 
west course  of  the  Bangor,  Maine,  radio 
ranre  and  the  southwest  course  of  the 
Millinocket,  Maine,  radio  range. 

§  GOO  226  Red  civil  airway  No.  26 
(Petersburg,  Va..  to  Corapeake.  N.  C.) . 
From  the  intersection  of  the  southwest 
cour-e  of  the  Richmond,  Va.,  radio  range 
and  the  northwest  course  of  the  Waverly, 
Va  radio  range  via  the  Waverly,  Va., 
radio  range  station  to  the  intersection 
of  the  southeast  course  of  the  Waverly, 
Va  radio  range  and  the  southwest 
course  of  the  Norfolk,  Va.,  radio  range. 
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§  600.227  Red  civil  airway  No.  27 
(Nenabank,  Alaska,  to  Wolf  Intersection. 
Alaska).  From  the  intersection  of  the 
northwest  course  of  the  Nenana,  Alaska, 
radio  range  and  the  west  course  of  the 
Fairbanks.  Alaska,  radio  range  via  the 
Nenana,  Alaska,  radio  range  station  to 
the  intersection  of  the  southesust  course 
of  the  Nenana,  Alaska,  radio  range  and 
the  southwest  course  of  the  Fairbanks, 
Alaska,  radio  range. 

§  6C0.228  Red  civil  airway  No.  28 
(Chicago.  III.,  to  Detroit,  Mich.).  From 
the  Chicago,  111.,  radio  range  station  via 
the  intersection  of  the  northeast  course 
of  the  Chicago,  111.,  radio  range  and  the 
southwest  course  of  the  Grand  Rapids, 
Mich.,  radio  range  to  the  Grand  Rapids, 
Mich.,  radio  range  station.  From  the 
Lansing.  Mich.,  radio  range  station  to 
the  intersection  of  a  line  bearing  127° 
True  from  the  Lansing  radio  range  sta- 
tion to  its  intersection  with  the  west 
course  of  the  Detroit,  Mich.,  radio  range. 

5  600.230      Red    civil   airway    No.    30 
(Shreveport,  La.,  to  Jacksonville,  Fla.). 
From  the  Shreveport,  La.,  radio  range 
station  via  the  intersection  of  the  south 
course  of  the  Shreveport.  La.,  radio  range 
and  the  northwest  course  of  the  Alexan- 
dria, La.,  radio  range;  Alexandria,  La., 
radio  range  station;  intersection  of  the 
southeast  course  of  the  Alexandria,  La., 
radio  range  and  the  northwest  course  of 
the  Baton  Rouge,  La.,  radio  range;  Baton 
Rouge.  La.,  radio  range  station  to  the  in- 
tersection of  the  southeast  course  of  the 
Baton  Rouge.  La.,  radio  ran^e  and  the 
west  course  of  the  New  Orleans,  La.,  radio 
ranee.     From  the  New  Orleans.  La.,  radio 
range  station  via  the  intersection  of  the 
east   course   of   the   New   Orleans   radio 
range  and  the  southv,est  course  of  the 
Keesler  ^FB,  Biloxi,  Miss.,  radio  range; 
Brooklev  AFB,  Ala.,  nondircctional  radio 
beacon ;"^Saufiey  Field  (Navy),  Fla..  non- 
dircctional radio  beacon;   the  intersec- 
tion of  a  line  bearing  057^  True  from  the 
Saufley  Field  (Navy)  ncndirectional  ra- 
dio beacon  to  its  intersection  with  the 
west  cours^Df  the  Crestview,  Fla.,  radio 
range:  Crestview,  Fla.,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of   the  Crestview   radio   range  and   the 
northwest  couise  of  the  Tallahassee,  Fla., 
radio    ranee;    Tallahassee,    Fla..    radio 
ranee  station  to  the  Jacksonville,  Fla., 
radio  range  station.    The  portion  of  this 
airway  below  2.000  feet  MSL  which  hes 
within  the  Pensacola  caution  area  C-483 
is  excluded;  the  portion  which  lies  within 
the   geoeraphic  limits  of,   and  between 
the  desienated  altitudes  of  the  Valpa- 
raiso restricted  area  (R-283)  is  excluded 
during  the  restricted  areas  time  of  des- 
ienation:  the  portions  above  19,000  feet 
M.^^L  which  lies  beneath  and,  also,  the 
)X)rtions  which  lie  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of,  the  Tyndall  AFB  restricted 
area    < R-336)    are  excluded  during  this 
restricted  area's  time  of  designation. 

§  600.231  Red  civil  airway  No.  31 
(Cheyenne.  Wyo..  to  La  Crosse.  Wis.). 
From  the  intersection  of  the  east  course 
of  the  Cheyenne,  Wyo.,  radio  range  and 
the  southwest  course  of  the  Scottsblufl, 
Nebr.,  radio  range  via  the  Scottsblufl, 
Nebr.',  radio  range  station;   the  inter- 
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section  of  the  northeast  course  of  the 
Scottsbluff.  Nebr.,  radio  range  and  the 
south  course  of  the  Rapid  City,  S.  Dak., 
radio  range;  Rapid  City,  S.  Dak.,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Rapid  City,  S.  Dak.,  ra- 
dio range  and  the  west  course  of  tlie 
Pierre,  S.  Dak.,  radio  range;  Pierre.  S. 
Dak.,  radio  range  station;  the  intersec- 
tion of  the  east  couzse  of  tlie  Pierre,  S. 
Dak.,  radio  range  and  the  soutliwest 
course  of  the  Huron.  S.  Dak.,  radio  range 
to  the  Huron.  S.  E>ak.,  radio  range  sta- 
tion. From  the  Minnoapolis,  Minn.,  ra- 
dio range  station  via  tlie  Stanton.  Minn,. 
nondirectional  radio  beacon  to  the  La 
Crosse,  Wis.,  radio  range  station. 

5  600.232  Rpd  civit  airrcau  A'o.  32 
(Austin,  Tex.,  to  Houston,  Ti'X.).  F'rom 
the  Austin.  Tex.,  nondirectional  radio 
beacon  via  tiie  Smithville,  Tex.,  nondi- 
rectional radio  beacon;  the  Richmoiui, 
Tex.,  radio  ran'-;c  sLalion  to  tiio  intiMsec- 
tion  of  the  southeast  couise  of  the  Rich- 
mond, Tex.,  radio  ransp  and  the  south- 
west course  of  tlie  Iloustun,  Tex.,  radio 
range. 

§  600.233  Red  civil  airirav  ^'o.  33 
(Norfolk,  Va.,  to  Boston.  Muss.K  From 
the  intersection  of  the  east  course  of  the 
Langley,  Va.,  AP'B  radio  range  and  the 
north  course  of  the  Norfolk.  Va.,  Navy 
radio  range  via  the  Lan':;ley.  Va  ,  AP"B 
radio  range  station,  excludint,'  the  portion 
which  overlaps  tlie  Plum  Tree  I.sland  R'^- 
stricted  Area  iR-49»,  to  the  Richmond. 
Va..  radio  range  .-tatlon.  From  the  inter- 
section of  tlie  east  covir.se  of  the  Pou-'ii- 
keepsie.  N.  Y..  radio  ran^.e  and  tlir  south- 
west course  of  the  Chicopee.  Westover 
AFB.  Mass.,  radio  ran.'e  via  the  Chi- 
copee. Westover  AI'B.  Ma.ss  .  radio  ran'.:e 
station  to  the  intersection  of  tlu'  iu)rth- 
east  cour.se  of  tlie  Chicopee.  Westover 
AFB,  Ma.ss.,  radio  ran';c  and  the  west 
course  of  the  Boston.  Mass.,  radio  range. 

§  600.234  Red  civil  airway  No.  34 
(Pulaski.  Va  .  to  WcksviUr.  N.C.K  From 
the  Pula.ski,  Va  .  IIR  to  the  CJreen.sboro. 
N.  C.  RR.  From  th»»  intersection  of 
the  northea.st  course  of  the  Greensboro. 
N.  C.  radio  raiv^e  and  the  nortliwest 
cour.se  of  the  Rak  i';h.  N  C.  radio  ranue 
to  the  Raleii'h,  N.  C  ,  radio  ran^e  station. 
From  the  intersection  of  a  line  boarin'.,' 
11'  True  from  the  New  Bern.  N.  C.  non- 
directional radio  beac^jn  and  the  south- 
west course  of  the  Norfolk.  Va  .  radio 
rantie  to  the  Weeksville,  N.  C.  'Navy. 
radio  ranue  station. 

5  600.235  Red  civil  airtvau  No.  35 
(Pueblo.  Colo,  to  St.  Joseph,  Afo.t. 
From  the  Pueblo,  Colo.,  radio  range  sta- 
tion via  the  La  Junta,  Colo.,  radio  range 
station:  Garden  City,  Kaas.,  radio  ranwe 
station;  Hutchin.son.  Kans.,  radio  rani;e 
station;  the  intersection  of  the  east 
course  of  the  Hutchin.son,  Kans  ,  radio 
range  and  the  southwest  course  of  tJie 
Forbe.s  AFB.  Kans..  rafiio  ran<u';  Forbes 
AFB,  Kans.,  radio  ranee  station  to  the 
inter.section  of  the  northeast  course  of 
the  Forbes,  AF13  radio  range  and  the 
northwest  course  of  the  Kansas  City, 
Mo.,  radio  range. 

§  600.238  Red  civil  airinay  Nn  36 
(Rochester.  Minn.,  to  La  Crosse.  Wis.k 
From    the    Stanton,    Minn.,    non-direc- 
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tional  beacon  via  the  Rochester.  Minn  . 
radio  range  station  to  the  intersection  of 
the  east  course  of  the  Rochester.  Minn  . 
radio  ranr.e  and  the  north we.st  course  of 
the  La  Crosse,  Wis  .  radio  range. 

?  noo.237  Red  civil  aiTivav  Nn.  37 
(Tijlcr.  Tex.,  to  Crordonsvillr.  Va.i . 
FYom  the  Tyler,  Tex.,  nondirectional 
radio  beacon  to  the  intersection  of  a  line 
bearing  13'  True  from  the  Tyler  nondi- 
rectional radio  beacon  with  the  west 
cour:-.e  of  the  Siirevrport,  La  ,  radio 
raU'e.  From  the  Roanoke.  Va  .  RR  via 
the  LynchbiiriT,  Va.,  RR  to  the  Gordons- 
viile.  Va.RR. 

5  600  239  R'^d  cii  il  airvaij  No.  39 
i Bethel.  Alaftka.  to  Fairbanks.  Ala.'^kat. 
From  the  Bethel.  Ala.'-ka,  radio  rn'n^;e  sta- 
tion via  the  Aniak.  Ala-kk.  radio  ran;-"e 
staliiJii;  the  McGratli,  Ala.ska.  radio 
raiD'e  station;  the  Mincliumina.  Ala.ska. 
radio  range  station  and  the  Nenana, 
Alaka,  radio  rani'e  station  to  the  Fair- 
banks. Alaska,  radio  ranye  station. 

§600  240  Red  civ^  airway  Nn.  40 
iKodiak.  Ala'i/ca.  to  .Ancliurarje,  AUii.l.at. 
F'rom  the  Kodiak,  Ala.ska,  radio  ran^^e 
station  via  the  Shuyak,  Alaska,  nondi- 
rectional radio  beacon;  Homer.  Alaska, 
radio  range  station  to  the  Anchorage, 
Alaska,  radio  range  station. 

5  600  241  Red  civil  airway  No.  41 
U'apc  Si)enrer,  Ala^J^a.  to  Sisters  Tshind, 
.-Ma.-ika^  From  liie  intersection  of  the 
northwest  course  of  the  8itka  "Biorka 
Island)  Alaska,  radio  ran;;e  and  the 
.southwest  cour.-e  of  the  Gustavus.  Alas- 
ka, radio  '•an  'e  via  tlie  Gu.stavus,  Alaska, 
radio  range  station  to  the  Si.'-ters  Island, 
nondirectional  radio  beacon. 

5  COO  244  Red  civil  airway  No.  44 
I  Bellincilium.  Wash.,  to  Princeton.  B.  C. 
Canada).  That  airspace  over  United 
States  territory  from  the  Bellmuham, 
Wash.,  radio  range  .station  to  the 
Princeton,  British  CoUnnbia,  Canada, 
radio  range  station. 

5  600  245  Red  civil  airway  No.  45 
iBlack'^tone.  Va.,  to  Lancaster.  Pa.K 
From  the  Blackstone,  Va  .  radio  range 
station  via  the  Manakm.  Va  .  nondirec- 
tional racho  beacon,  the  inter.section  of 
the  .south  course  of  the  Quantico.  Va. 
•  Navy),  radio  ranee  and  the  southwest 
cour.se  of  the  Wa.>hington.  D.  C  ,  radio 
range;  Quantico,  Va.  iNavy»,  radio 
ranf-'e  station  to  the  intersection  of  the 
north  course  of  the  Quantico,  Va.  <Navy  ' , 
radio  range  and  the  northwest  course  of 
the  Wa-shingtdn,  U.  C  ,  radio  range,  ex- 
cluding that  portion  whiCh  lies  more 
than  2  miles  west  of  the  north  course  of 
the  Quantico.  Va.  iNavy),  radio  range 
between  the  range  station  and  the  inter- 
section of  the  north  course  of  the 
Quantico,  Va.  (Navy),  radio  ramie  and 
the  northwest  course  of  the  Washin^jton, 
D  C,  radio  range.  From  the  Riverdale, 
Md  .  nondirectional  radio  beacon  via  the 
Baltimore,  Md  ,  radio  range  station  to  the 
inter.section  of  the  north  course  of  the 
Baltimore,  Md  ,  radio  ran^^e  and  the 
.southwest  course  of  the  AUcntown,  Pa., 
radio  range. 

?  600  246  Red  civil  aimny  Nn.  46 
(United  States-Canadian  Border  to 
Jamestown,    N.    Dak  >.      Tliat    airspace 
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over  United   SUUes  territory  tnm  ^ 
Regina,    Saskatchewan,   Canad^ii* 
ran«e  station   via  the  Minot.  N   2* 
radio  range  station  to  the  JamcBtoSf- 
N.  Dak,,  radio  range  station,         "^ 

§600.249  Red  civil  airway  Na^M 
(Elko.  Nev..  to  Fort  Bridger  WtOi 
From  the  Elko,  Nev.,  radio  range  gt^ll* 
via  the  Wendover,  Utah,  radio  iS 
station;  the  inter.section  of  the  ^ 
course  of  the  Wendover,  Utah  rS 
ranue  and  the  west  course  of  the  flS 
Lake  City.  Utah,  radio  ran'je;  Salt  l3» 
City.  Utah,  radio  ranue  station  to  tS 
Fo:  t  Bnd'.;er.  Wyo.,  radio  range  statioj 

§  600.250  Red  'civil  airway  No  u 
iOalena.  Alaska,  to  Fairbanks.  Alaik^ 
From  the  intersection  of  the  east  cogm 
of  the  Galena,  Alaska,  radio  range  nZ 
the  southwest  course  of  the  TaQaoa 
Alaska,  radio  range  via  the  Tanam 
Alaska,  radio  range  station  to  the  taS 
section  of  the  southeast  course  of  tin 
Tanana,  Alaska,  radio  range  and  t^ 
west  course  of  the  Fairbanks,  ai«^ 
radio  rant;e. 

§  600  251  Red  civil  airway  No.  St 
(Blackstone.  Va.,  to  Norfolk,  Va.).  Fnm 
the  Blackstone,  Va.,  radio  range  sti^ 
via  the  intersection  of  the  east  coon 
of  ih.e  Blackstone,  Va.,  radio  range  ui 
the  west  course  of  the  Langley.  Va.,  AFB 
radio  range  to  the  Langley,  Va..  AFBn- 
dio  range  station,  excluding  the^portkn 
which  overlap  the  Camp  Pickett  B»> 
stncted  Area  iR-44)  and  the  Plum  Tw 
L^land  Restricted  Area  (R-49). 

§  600  252  Red  civil  airway  No.  Q 
i.Mcmpfus.  Tenn..  to  Birmingham,  Aia.). 
Fiom  the  Mem;ihis,  Tenn.,  radio  nun 
station  via  the  Mu.scle  Shoals,  Ala.,  radii , 
ran  e  station;  the  intersection  of  tin 
southeast  course  of  the  Muscle  ShOftli^ 
Ala.,  radio  ranue  and  the  north  course  of 
the  Birmincham.  Ala.,  radio  range  ti 
the  Birmingham.  Ala.,  radio  range  ita* 
tion 

;  600  253  Red  civil  airway  No.  SI 
'Portland,  Oreq..  to  Spokane,  WtuhJi. 
From  the  Portland.  Greg  ,  radio  raofi 
station  via  the  intersection  of  the  eul 
course  of  the  Portland,  Oreg..  ndb 
ranvje  and  the  west  course  of  the  TlM 
Dalles,  Ore^  .  radio  range;  The  DaUe^ 
Oreg  ,  radio  ranue  station;  the  Intenee* 
tion  of  the  east  course  of  the  The  Dallas 
Orec  ,  radio  range  and  the  west  oouzM 
of  tlie  Pendleton.  Oreg  .  radio  rance; 
Pendleton,  Oreg  ,  radio  range  statka; 
the  intersection  of  the  east  course  ofttM 
Pendleton,  Orec;  ,  radio  range  and  tin 
soutliwest  course  of  the  Walla  Wtlkk 
Wa.^h  ,  radio  ran.:e;  Walla  Walla,  Wa«L, 
radio  rant,'e  .station  to  the  Spokaaa^ 
Wa.sh  ,  radio  ran.re  station, 

5  600  2."^6  Red  (ivil  airway  No.  56  (Rti 
Blup.  Calif.,  to  Whitmore.  Calif.).  PrOB 
the  intersection  of  the  northwest  couia 
of  the  R»  d  BlufT.  Calif.,  radio  range  lOd 
the  northwest  course  of  the  Whitmoit, 
Calif,  radio  ran'je  to  the  ivhitmoWi 
Calif,,  radio  range  station. 

5  600,257  Red  civil  airway  No.  S7 
(Akron,  Ohio,  to  Youngstown.  Ohio). 
From  the  Akron,  Ohio,  radio  range  •ti' 
tion  to  the  Youngstown.  Ohio,  ri 
range  station. 


,MA9i;a  Red  civil  airway  No.  58 
.iZla  Maine  to  United  States-Cana- 

■•*^**^Srder)  That  air.spact  over 
iSLlSates  territory  from  the  Augusta, 
??S    radio    range    station    via    the 

•£^  Maine,  radio  range  station; 
■*^iH  Rid"e  New  Brunswick,  Can- 
1*°JS?o  range  station  to  the  St.  John, 
Jg;  Brunswick,    Canada,    radio    range 

lotion- 

iMfl259  R^(i  c"'J^  airxcay  No.  59 
JSvnrtfv  Kans.,  to  Oklahoma  City. 
SET^om  the  Garden  City,  Kans.. 
iSSiVanRe  station  via  the  intersection 
yge^uth  course  of  the  Garden  City 
in.  radio  ransre  and  the  northwest 
SS«  of  the  Ga  re,  Okla.,  radio  ranee; 
jSSTokla.,  radio  ranpe  station  to  the 
.  SSoma  City,  OUa..  radio  range  sta- 

'^*M260  Red  ch-il  airway  No.  60 
JZ«d.  Cal:l..  to  Stockton  CaW.K 
g^lhe  Oakland,  Calif.,  raoio  range 
2Sn  via  the  Stockton,  C.lif..  radio 
SSe  station  to  the  intersection  cf  the 
S^course  of  the  r-tocltton.  C.Uf..  radio 
rtflge  and  the  southeast  course  of  tlie 
JJ^ento,  Calif.,  radio  range. 

i«)0  261  Red  civil  airway  No.  61 
(BtUier  Pa.,  to  Johnstown.  Pa.).  From 
the  Intersect  ion  of  the^ouLheast  course 
of  the  Akron.  Pa,,  radio  raiv:e  and  the 
northwest  course  cf  the  Pitt^buruh  Pa., 
ndio range  v:a  tr.e  Butler,  Pa  .  nondnec- 
Uonal  radio  beacon  to  the  Johnstown, 

^Pa,  nondircclibnal  radio  beacon. 

1600  263  Red  civil  airway  No.  63 
(Bangor  Mich.,  to  Jackson.  Mich.). 
From  the  intirsection  of  the  southwest 
Muree  of  the  Grand  RanKls,  Mich.,  radio 
nnge  and  the  west  course  of  the  Battle 
Creek  Mich.,  rad:o  n-n-re  via  the  Battle 
Creek,  Mich.,  radio  ran-e  station  to  the 
jKkson,  Mich.,  nondirectional  radio 
beacon. 

§600.264  Red  civil  airway  No.  64 
(United  States-Canadian  Border  to  An- 
nette Island.  Alaska).  From  the  inter- 
leetion  of  tl.e  .southwest  course  of  the 
Annette  Island.  Ala^-ka.  radio  ranee  and 
the  United  Sta'e.s-Cniiadian  Border  to 
the  Annette  Inland,  Alaska,  radio  range 
Kation. 

1600  265  Red  civil  n'rwov  Nn  f,5  (Los 
i»geles.  Calif.,  to  Hay  field  Lake.  Calif. k 
Prom  the  Los  Ancrele.'^.  Calif.,  nondircc- 
tiooal  radio  beacon  via  the  intersection 
(rfahne  boav-iv.:  175"  True  from  the  Los 
Angeles  nondirectional  radio  beacon  and 
aline bearin;  279'  True  from  tlic  Occan- 
Blde,  Calif.,  nondircctionol  radio  beacon; 
Oceanside,  CaLf..  nondirev^tional  radio 
beacon;  Julian.  Calif.,  nondirectional  ra- 
dio beacon  to  tlie  Hayfield  Liike,  Calif., 
nondirectional  radio  beacon. 

1600,267  Red  civil  airway  No.  «7 
(Crestview.Fla  .to  Atlanta.  Ga.K  From 
the  Crestview.  Fla.,  radio  ranre  station 
TlatheD(,'than.  Ala.,  radio  ran-c  station; 
the  intor.'^cclion  of  the  northwest  course 
Of  the  Dothan,  Ala.,  radio  range  and  the 
southwest  course  of  the  Columbus,  Ga., 
radio  ran^e;  Columbus,  Ga,,  radio  range 
•tatlon;  the  intensection  of  the  northeast 
course  of  the  Columbus,  Ga.,  radio  ran=;e 
and  a  line  bearing  182°  True  from  the 
Marietta,  Ga.    'Lost  Mountain),  nondi- 
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rectional  radio  beacon  to  the  intersection 
of  the  line  bearing  182"  True  from  the 
Marietta,  Ga.  (Lost  Mountain)  nondi- 
rectional beacon  and  the  southwest 
course  of  the  Atlanta,  Ga.,  radio  range, 
excluding  the  portions  above  19,000  feet 
MSL  which  lie  within  Tyndall  restricted 
area  <R-336)  between  sunset  and  sun- 
rise, and  excluding  the  portion  which 
overlaps  Fort  Benning  restricted  area 
(R-129). 

§  COO. 263  Red  civil  airway  No.  68 
(Palo  Pinto.  Tex.,  to  Shrevcport.  La.K 
From  the  intersection  of  the  west  course 
of  the  Fort  Worth,  Tex.,  radio  range  and 
the  northwest  course  of  the  Waco,  Tex., 
radio  rani^e  via  the  inter.section  of  the 
northwest  course  of  the  Waco.  Tex.,  ra- 
dio ranue  and  a  line  bearing  255  True 
from  the  Dallas  nondirectional  radio 
beacon  to  the  Dallas.  Tex.,  nondirectional 
radio  beacon.  From  the  Duncanville. 
Tex  .  nondirectional  radio  beacon  via  the 
Tyler,  Tex.,  nondirectional  radio  beacon 
to  the  Shreveport,  La.,  radio  range 
station. 

§  GG0.2'^i9  Red  civil  airway  No.  69 
(Midland,  Tex.,  to  Big  Spring.  Tex.). 
From  the  Midland,  Tex.,  radio  range 
station  to  the*intersection  of  the  north- 
east course  of  the  Midland,  Tex.,  radio 
ranee  and  the  southwest  course  of  the 
B.g  Spring,  Tex.,  radio  range. 


•^  60C.270  Red  civil  airway  No.  70 
(Mtdlcnd.  Tex.,  to  Lubbock.  Tex.). 
From  the  Midland.  Tex.,  radio  range 
station  via  the  intersection  of  the  south 
course  of  the  Lubbock,  Tex.,  radio  range 
and  the  northwest  course  of  the  Big 
Spring,  Tex.,  radio  range  to  the  Lub- 
bock, Tex.,  radio  range  station. 

§  630.271  Red  civil  airway  No.  71  (El 
Paso.  Tex.,  to  Lubbock.  Tex. ) .  From  the 
intersection  of  the  ea.^t  course  of  the 
LI  Pa.so,  Tex.,  radio  range  and  the  south- 
we.st  cour.'^e  of  the  Roswell,  N.  Mcx., 
radio  ranpe  via  the  Roswell,  N.  Mex.. 
radio  range  .station;  the  intersection  of 
the  northeast  cour.^e  of  the  Roswell,  N. 
Mex.,  radio  range  and  the  west  course 
of  the  Lubbock,  Tex.,  radio  range  to  the 
Lubbock,  Tex.,  radio  range  station. 

§  000,272      Red    civil    airway    No.    72 
(MiilviUe,    N.    J.,  to    Paterson.    N.    J.). 
From  the  intersection  of  the  southwest 
course  of  the  Millville,  N.  J.,  radio  range 
and  the  south  course  of  the  New  Castle. 
Del..    rad;o   ranse   via    the   New   Castle, 
Del,,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  New 
Castle,  Del.,  radio  range  and  the  west 
course   of   the  Philadelphia,   Pa.,   radio 
range.     From   the   intersection   of   the 
east    course    of    the    Harrisburg,    Pa., 
radio  range   and   the   southwest  course 
of  the  Willow  Grove.  Pa.,  radio  range 
via  the  Willow  Grove,  Pa.,  radio  range 
station;  the  intersection  of  the  northeast 
course  of  the  Willow  Grove,  Pa.,  radio 
ran'-e  and  the  east  course  of  the  Allen- 
town,  Pa.,  radio  range;   the  Chatham. 
N.  J.,  non-directional  radio  beacon  to  the 
Paterson,   N.   J.,   non-directional   radio 
beacon. 

§  600  273  Red  civil  airrmy  No.  73 
(Baltimore.  Md..  to  Millville.  N.  J.) .  From 
the  inter.section  of  the  west  course  of  the 
New  Castle,  Del.,  radio  range  and  the 
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west  course  of  the  Philadelphia,  Pa., 
radio  range  via  the  New  Castle,  Del., 
radio  range  station  to  the  intersection 
of  the  east  course  of  the  New  Castle. 
Del.,  radio  range  and  the  northeast 
course  of  the  Miliville,  N.  J.,  radio  range. 

§  600.274  Red  civil  airway  No.  74 
(Biloxi,  Miss.,  to  Brookley  AFB.  Ala.). 
Prom  the  Keesler  AFB  radio  range  sta- 
tion, Biloxi,  Miss.,  via  the  intersection 
of  the  southeast  course  of  the  Keesler 
AFB  radio  range  with  the  centerline  of 
Red  civil  airway  No.  30;  Mobile,  Ala.. 
nondirectional  radio  beacon  to  the 
Brookley  AFB,  Ala.,  nondirectional  radio 
beacon. 

§  600.275  Red  civil  airway  No.  75 
(United  States-Canadian  Border.  Van- 
couver, British  Columbia,  to  United 
States-Canadian  Border,  Abbotsford. 
British  Columbia).  That  airspace  over 
United  States  territory  from  the  inter- 
section of  the  northwest  course  of  the 
Bellingham,  Wash.,  radio  range  and  the 
west  course  of  the  Abbotsford.  British 
Columbia,  radio  range  via  the  Abbots- 
ford, British  Columbia,  radio  range  sta- 
tion to  the  intersection  of  the  east  course 
of  the  Abbotsford,  British  Columbia, 
radio  ran?re  and  the  northeast  course 
of  the  Bellingham.  Wash.,  radio  range. 

§  600.276  Red  civil  airway  No.  76 
(Williams,  Calif.,  to  Auburn.  Calif.). 
From  the  Williams,  Calif.,  radio  range 
station  to  the  intersection  of  the  east 
course  of  the  Williams,  Calif.,  radio 
range  and  the  northeast  course  of  the 
Sacramento,  Calif.,  radio  range. 

§  600.277  Jted  civil  airway  No.  77 
(Richmond,  Va.,  to  Atlantic  City,  N.  J.). 
From  the  Richmond,  Va.,  radio  range 
station  via  the  Tappahannock,  Va..  radio 
ranee  station;  Dover,  Del.,  AFB  non- 
directional radio  beacon  to  the  Atlantic 
Citv.  N.  J.,  radio  range  station,  excluding 
the'  portion  below  6,000  feet  which  Ues 
over  Patuxent  restricted  area  (R-71), 
and  excluding  the  portion  which  lies  over 
Patuxent  restricted  area  (R-43) . 


5  600.278  Red  civil  airway  No.  78 
Medtord.  Oreg.,  to  Klamath  Falls. 
Oreg.).  Prom  the  intersection  of  the 
south  course  of  the  Medford,  Greg.,  ra- 
dio ranee  and  the  west  course  of  the 
Klamath  Falls,  Oreg.,  radio  range  to  the 
Klamath  Falls,  Oreg.,  radio  range  sta- 
tion. 

§  600.279     Red    civil    airway    No.    79 
(Neah  Bay.  Wash.,  to  Everett,  Wash.). 
That  airspace  over  United  States  terri- 
tory from  the  Neah  Bay,  Wash.,  radio 
range    station    via    the    Port    Angeles, 
Wash.,  CGAS  nondirectional  radio  bea- 
con to  the  Dungeness,  Wash.,  fan  marker 
excluding  the  portion  below  6,000  feet 
which  overlaps  Restricted  Area  (R-236) 
and  excluding  the  portion  which  con- 
flicts with  the  Albert  Head  Restricted 
Area  (R-407) .     Prom  the  intersection  of 
the  west  course  of  the  Everett.  Wash., 
radio  range  and  the  northwest  course  of 
the  Seattle,  Wash.,  radio  range  to  the 
Everett.  Wash.,  radio  range  station. 

§  600.280  Red  civil  airway  No.  SO 
(Helena,  Mont.,  to  Miles  City.  Mont.). 
Prom  the  intersection  of  the  west  course 
of  the  Helena.  Mont.,  radio  range  and 
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the  southwest  course  of  the  Great  Falls. 
Mont.,  radio  range  via  the  Intersection 
of  the  southwest  course  of  the  Great 
Palls,  Mont.,  radio  ranpe  and  the  north 
course  of  the  Helena.  Mont.,  radio  ranse; 
Great  Palls.  Mont.,  radio  range  station; 
Lewistown.  Mont.,  radio  range  station; 
the  Intersection  of  the  southeast  course 
of  the  Lewistown,  Mont.,  radio  ran'4e  and 
the  north  course  of  the  Billings.  Mont., 
radio  range  to  the  Miles  City,  Mont., 
radio  range  station 

S  600.281  Red  civil  airway  Nn.  81 
\  (Lansing ,  Mich...  to  Detroit.  Mich.). 
From  the  Lansing.  Mich.,  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Lansing.  Mich.,  radio 
range  and  the  west  course  of  the  Dotruit, 
Mich.,-  radio  range. 

§  600.282  Red  civil  airway  No.  82 
(Skwentna.  Alaska,  tn  Anchorane.  Alas- 
ka^.  Prom  the  Skwentna,  Alaska,  radio 
range  station  to  the  intersection  of  the 
southeast  course  of  the  Skwentna,  Alas- 
ka, radio  range  and  the  north  course  of 
the  Anchorage  '.Mcrnib,  Alaska,  radio 
range. 

§  600.283  Red  civil  airway  No.  83 
(Gila  Bend,  Am.,  to  Tucson,  Ari;:.). 
Prom  the  inter.scotion  of  the  west  course 
of  the  Phoenix,  Ariz  .  radio  ran"p  and 
the  north  course  of  the  Gila  Bend,  Ari/., 
radio  range  via  the  Gila  B.Mid,  Ariz, 
radio  range  station  to  the  Tucson,  Ariz., 
radio  range  station. 

§  600  284  Red  civil  airicay  No.  84  (Me- 
ridian. Miss.,  to  Colmnbus.  Ga  K  Fiiim 
the  Meridian,  Miss  .  radio  ransre  station 
via  the  Maxwell  AFB.  Ala,,  radio  range 
station;  the  inten-icction  of  the  east 
course  of  the  Maxwell  AVB.  Ala  ,  radio 
range  and  the  northwest  course  of  the 
Columbus,  Ga.,  radio  ranrre  to  the  Co- 
lumbus, Ga.,  radio  range  station,  exclud- 
ing the  portion  which  overlaps  F^rt  Den- 
ning (restricted  area  iR-129). 

§  600.286  R^d  civil  ainray  Nn.  86 
(Millinocket.  Maine,  to  IlouUnn.  MaincK 
From  the  intersection  of  th'..*  northeast 
course  of  the  Millinocket,  Maine,  radio 
range  and  the  northwest  course  of  the 
Houlton.  Maine,  radio  range  to  the 
Houlton,  Maine,  radio  ran-re  station,  ex- 
cluding that  portion  rutside  the  con- 
tinental limits  of  the  United  States. 

§  600.287  Red  civil  ainray  Nn.  87 
(Hawaiian  Island.'i ) .  Fiom  the  intersec- 
tion of  northwest  course  of  the  Port 
Allen,  T.  H.,  radio  ran^e  and  a  point  100 
miles  northwest  of  the  Port  Allen,  T.  U.. 
radio  rancre  station  via  the  Port  Allen, 
Kauai,  T.  H..  radio  ran^e  station ;  the  in- 
tersection of  the  .'southeast  cour.se  of  the 
Port  Allen,  T.  H..  radio  ran -e  and  thf 
west  course  of  the  H  nolulu,  T.  H  ,  radio 
range;  Honolulu.  T.  H.,  radio  range 
station;  Maui,  T.  H.,  radio  range  .station; 
the  intersection  of  the  .southeast  course 
of  the  Maui.  T.  H..  radio  range  and  the 
north  course  of  the  Hilo,  T.  H,,  radio 
range;  Hilo.  Hawaii,  T.  H.,  radio  rans:e 
station  to  the  intorr.ection  of  the  ea.st 
course  of  the  Hilo,  T  H  ,  radio  ran!,'e  and 
the  southeast  course  of  the  Maui  radio 
ran^re.  The  portions  of  this  airway  at 
5,000  feet  MSL  and  bolow  which  lie 
within   the   Bonham,    T.    H.,   restricted 
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area   fR-509>    and  the  Bonham.  T.  H., 
warning  area    (W-510)    are  excluded. 

5  600.288  Red  civil  airway  No.  88 
(Albuqucrciue,  N.  Mei.,  to  Ilobbs.  N. 
Mrx.K  From  tlie  Albuiiuercjue,  N.  Mcx  , 
radio  range  station  via  the  Roswoll,  N. 
Mi'x  .  radio  range  station;  the  intersec- 
tion of  the  southea.st  course  of  the  Ros- 
well,  N.  Mex..  radio  rani'.e  and  tlie  west 
course  of  the  Hobbs.  N.  Mex..  radio 
range;  Hobbs.  N.  Mex  ,  radio  ranj;e  sta- 
tion to  the  intersection  of  tlic  ea.st  course 
of  the  Hobbs.  N.  Mex..  radio  range  and 
the  south  course  of  tiie  Lubbock,  Tex., 
radio  range. 

ij  600  289  Red  civil  ainray  No.  89 
iQuincy.  Ill,  to  Peoria,  III  >.  From  the 
Qumcy.  111.,  nondirectional  radio  beacon 
via  tlie  Peoria,  111.,  radiO  ran  ic  station 
to  the  intersection  of  the  east  course  of 
the  Peoria.  Ill  ,  radio  ran';e  and  the 
southwest  course  of  the  Joliet,  111.,  radio 
ran:4e. 

5  COO  2C0  Red  civil  airwmj  No  90  <Ot- 
nard.  Calif.,  to  Burbank.  Calif. >.  From 
the  Carnarillo.  Calif  .  r.idio  ran  -e  station 
to  the  Durbunk.  Calif.,  radio  ran^e  sta- 
tion. 

§  600.291  Red  civil  ainray  Nn.  91 
(Dunkirk.  N.  Y..  tn  Si/;aruse.  N.  Y.K 
From  the  Dunkirk,  N  Y  ,  nondirectional 
rariio  beacon  via  the  Dan.'-ville.  N  Y.. 
nondirectional  radio  beacon  to  the  Syra- 
cuse. N.  Y.,  radio  range  station. 

;  con. 292  R>^d  cti'il  airway  No.  92 
(Suult  Ste  Marie,  Mvh.,  to  United 
States-Canadian  Border).  That  air- 
space over  United  States  territory  lrr)m 
the  Sault  Pte.  Marie.  Mich  .  radio  range 
station  to  the  Sudbury.  Ontario,  Canada, 
radio  range  station. 

5  600  294  Red  civil  airway  No.  94 
(Providence.  R.  I.,  to  Huannis.  Mass.). 
From  the  Providence,  R.  I.,  radio  range 
station  via  the  Otis  AFB,  F'almouth. 
Ma.ss  .  nondirectional  radio  beacon  lo- 
catf  d  at  Lat.  41'3615".  Uni-!.  70'323r', 
to  the  Hyannis.  Ma.ss.,  nondirectional  ra- 
dio beacon,  excluding  the  portion  which 
lies  more  than  4  miles  north  of  the  cen- 
terline  between  this  Otis  AFB  n  niirec- 
tional  radio  beacon  and  the  Hyannis 
nondirectional  radio  beacon. 

5  con  295  Red  civil  airway  Nn.  95  'El- 
viiru.  N.  Y..  to  Utica,  N.  Y .) .  From  the 
Flmira,  N.  Y..  radio  ran^e  station  to  the 
Utica.  N.  Y..  radio  range  station. 

5  noO  206  Red  civil  airway  No.  06 
I  /  (ikc  Charles.  La.,  to  Baton  Rouge.  La.) . 
From  the  Lake  Charlr;,  La  .  nondirec- 
tional radio  beacon  via  the  Lafayette.  La., 
nondirectional  radio  beacon  to  the  Baton 
Rouge,  La.,rQdio  range  station. 

5  600  297  Red  civil  airway  No.  97 
(United  States-Canadian  Bnrder  near 
LakehCad,  Ontario,  Canada,  tn  United 
Statr.<;-Canadiar.  Border  near  Sault  Stc. 
Marie.  Mich.).  That  airspace  over 
United  States  territory  from  the  Lake- 
head.  Ontario.  Canada,  radio  range  sta- 
tion via  the  Sault  Ste  Mane.  Mich., 
radio  range  station  to  the  Wiarton, 
Ontario.  Canada,  radio  range  station. 

5  600.299  Red  civil  airway  Nn.  99  >  lUi- 
amna.  Alaska,  to  Homer.  .Alaska  > .  From 
the  intersection  of  the  northeast  course 


of  the  King  Salmon,  Alaska,  radio 
and  the  southwest  course  of 'the  ffl 
Alaska,  radio  range  via  the  Ilia^^ 
Ala.ska.  radio  range  station  to  tha  tf 
ter.section  of  the  southeast  couraeof  S 
Iliamna,  Alaska,  radio  range  the  «M 
course  of  the  Homer,  Alaska,  radio iJ? 
§  600.300  Red  civil  airway  jv©  i^ 
(South  Bend.  Ind.,  to  Battle  CtS 
Mich.).  From  the  South  Bend  S 
radio  range  station  to  the  Battle  Cn^ 
Mich.,  radio  range  station.  ^^ 


5  000.302     Red   civil  airway  No.  ffl 
(Lesinr/ton.  Ky..  to  Huhtington,  W  " 
PVom  the  Lexington.  Ky.,  nondlrecM 
radio  beacon  to  the  Huntington,  W.  Va. 
nondirectional  radio  beacon.  '        * 

§  GOO. 303  Red  civil  airway  ffo.  m 
(Anchorage.  Aia'ka,  to  Middleton  /siaal 
Alaska).  From  the  Anchorage,  Ala^ 
radio  range  station  via  the  Interse^^ 
of  a  line  bearing  266 
Anchorage,  Alaska 


-jJSeWestfleld.  Mass..  radio  range  with 

•iSlirht  line  between  Albany,  N.  Y., 

.tSrSkge  station   and   the   Hartford. 

2SL  radio  ran^e  station  to  the  West- 

untington,  W.  V§S  A-    2Sl  Mass  ,  radio  range  station. 

Ky..  nondirertlooii  f-  "J^^^^    ^^^   ^^^^^   „,.,^„y   j^o.    113 
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_«-»  of  the  northwest  course  of  the 
Ki  Wash.,  radio  range  and  the 
.f^^urse  of  the  Ellensburg,  Wash., 
!inge-  Ellensburg,  Wash.,  radio 
^ion-  Ephrata,  Wa.-^h.,  radio 
station  to  the  Spokane,  Wash., 
25' range  station. 

X   ■M0S12    Red    civil    airway   No.    112 
!ZS^  N    Y..    to    Westneld.    Mass.). 
JjJJ^e  intersection  of  the  west^course 


pdio 


the  Inteneetl^ 
True  from  tin 

„..  radio  range  static 

and  the  northeast  course  of  the  KoM 
Ala.ska,  radio  range;  Kenai,  AlaS  . 
radio  range  station;  the  intersection  i| 
the  southeast  course  of  the  icmiw 
Alaska,  radio  range  and  the  southmH 
course  of  the  Anchorage,  Alaska,  rwjb 
range  to  the  Middleton  Island,  Aljk^ 
radio  range  station. 

§  600  304  Red  civil  airway  No,  tU 
(Greensboro,  N.  C.  to  Raleigh.  N.  CJ. 
From  the  Greensboro,  N.  C,  radio  m^ 
station  to  the  intersection  of  the  soutli* 
east  course  of  the  Greensborp,  N.  C.  n>  i 
dio  range  with  a  line  bearing  191*  Tt^.  . 
from  the  Raleigh.  N.  C.  radio  range.  ^  ^ 

5  600.305     Red   civil  airway  No.  Ill 
(Wichita,  Kans..  to  Neosho,  Mo.).   FJaj 
the  inter,  ection  of  the  northeast  count   « 
of  the  Wichita,  Kans.,  radio  range  aai   ; 
the  we.st  course  of  the  Chanute,  KcDl," 
radio   range    via    the   Chanute.   Kaoi, 
radio  ran :;c  station  to  the  intersection  at 
the  east  course  of  the  Chanute.  Kaai., 
radio  range  and  a  344'  True  bearing fn« 
the  Neosho,  Mo.,  omnirange  statloxi. 

5  600.306  Red  civil  airway  No.  IM 
(Scottsbluff,  Ncbr.,  to  North  PWi^ 
Ncbr.).  From  the  Scottsbluff.  Neta, 
radio  range  .':tat;on  to  the  intersection  of 
the  southeast  course  of  the  ScottslfluC 
Ncbr..  radio  ran^re  and  the  west  count 
of  the  North  Platte,  Nebr..  radio  ranfa 

§  GOO. 307  Red  civil  airway  No.  It! 
(Stanton,  Minn.,  to  Red  Wing.  AfinnJ. 
From  tl;c  Stanton,  Minn.,  nondirectiontl 
radio  beacon  to  the  intersection  of  tlM 
southeast  course  of  the  Minneapolis 
Minn.,  radio  range  and  the  north  count 
of  tb.e  Rochester,  Minn.,  radio  range. 

5  600.308  Red  civil  a'rway  No.  M 
(Cnrinne.  Utah,  to  Fort  Bridger,  Wyo.). 
From  the  Corii-iiie.  Utah,  nondirectional 
radij  beacon  to  the  Fori  Bridger,  Wy«, 
radio  range  station. 

§  600.309  Red  civil  airway  No.  M 
(Portland,  Oreg.,  to  Spokane,  Wosk.). 
From  the  Portland,  Oreg..  radio  ranp 
station  via  the  intersection  of  the  es* 
cour>e  of  the  Portland,  Oreg.,  radb 
ranee  and  the  west  course  of  the  IK 
Dalles.  OrcT.,  radio  range;  The  DaH«S 
Oreg.,  radio  range  station;  Yakin* 
Wa.sh  .  radio  range  station;  the  Intef-- 


tHMOiian  Island.^ ' .  From  the  mteTsec- 
SSfthe  south  course  of  the  Port  Allen. 
JSid  T  H.,  radio  range  and  a  line 
Zutoz  246°  True  from  the  Honolulu. 
!5!n^  H  radio  range  station  via  the 
Snoiulu.  O'ahu.  T.  H..  radio  range  sta- 
2?Makapuu  Point.  Oahu.  T.  H..  non- 
SMUonal  radio  beacon:  the  intersection 
yTline  bearing  62^  True  from  the 
Stkanuu  Point  nondirectional  radio 
Sflmand  the  north  cour.se  of  the  Maui, 
fa  radio  range  to  the  intersection  of 
itwrth  cour.-^e  of  the  Maui.  T.  H..  radio 
l^p.  and  the  northeast  course  of  the 
Bdiolulu  radio  range. 

BLUE   CIVIL   AIRWAYS 


i  600.601 


Blue    civil    ainray    No.     1 
Uhami.  Fla.,  to  Tavipa,  Fla.) .    From  the 
lUfwii.  Fla..  nondirectional  radio  beacon 
to  the  Tampa.  Fla..  radio  range  station. 
1600.602*    Blue  civil  airway  No.  2  (San 
jHego  Calif:  to  Oceansidc.  Calif. ^.  From 
the  Loma  Portal.  Calif.,  nondirectional 
jidio  beacon  via  the  intcr.'^ection  of  a 
J83'  True  bearing  from  the  Loma  Portal 
nondirectional  radio  beacon  and  a  178' 
Ttue  bearing  from  the  Occanside  non- 
directional radio  beacon  to  the  Ocean- 
ride,  Calif.,  nondaectional  radio  beacon. 
1600.603     Blue     civil    ainray     No.     3 
(Miami.  Fla..  to  rault  Sle.  Mane.  Midi.  > . 
From  the    Miami,    Fla  ,    nondirectional 
ndio  beacon  via  the  Fort  Myers.  Fla., 
nondirectional    radio    beacon;    'lampa. 
Ha.,  radio    range    station;    the    inter- 
aeetion    of    the    north    course    of    the 
Ttopa,    Fla.,     radiO     range     and     the 
tootheast  course  of  the  Cross  City.  Fla., 
ndlo range;  Cro'^s  City.  Fla..  radio  range 
ItottoD  to   the   Tallahassee,   Fla..   radio 
nnge   station,    excluding    the    portion 
ibore  19.000  feet  mean  sea  level  which 
liM  within  the  Tyndall  AFB  restricted 
•Ita  (R-3361    between  sunset  and  sun- 
riae.  Prom  the  intersection  of  the  north- 
wett  cour.se    of    the    Tallaha.ssee,    Fia., 
nuUo  range   and    the   southeast   course 
of    the     Dothan,     Ala.,     radio     range 
11a    the     Dothan,     Ala.,     radio     range 
ltatlon;'the  intersection  of  the  north- 
vest  course  of  the  Dothan.  Ala.,  radio 
nnge    and    the    east    course    of    the 
Maxwell  AFB.  ^Montgomery,  Ala.,  radio 
nnge,  excludm;;  that  portion  which  lies 
more  than  2  miles  west  of  the  northwest 
course  of  the  Dothan.  Ala.,  radio  range 
between  Lat   31'^2000".  Long.  85^34'00" 
•ndLat.  31' 3400".  Long.  85'42'00".  and 
ewluding  th.-  portion  above  19.000  feet 
■  vtiich  lies  witliin  the  T^•ndall  AFB  re- 
•tricted  area    (R-336),  between  sunset 
•nd  sunri,'=e.  to  the  Maxwell  AFB.  Mont- 
lomery,  Ala.,  radio  range  iilation.  From 
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the  intersection  of  the  south  course  of  the 
Goshen,  Ind.,  radio  range  and  the  south- 
west course  of  the  Fort  Wayne,  Ind.,  ra- 
dio range  via  the  Goshen,  Ind.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Goshen,  Ind.,  radio 
ranee  and  the  southwest  course  of  the 
Grand  Rapids,  Mich.,  radio  range;  Grand 
Rapids,  Mich.,  radio  range  station; 
Traverse  City,  Mich.,  radio  range  sta- 
tion; Pellston,  Mich.,  nondirectional 
radio  beacon  to  the  Sault  Ste.  Marie, 
Mich.,  radio  range  station. 

§  600.604  Blue  civil  airway  No.  4 
(Boston,  Mass..  to  United  States-Cana- 
dian Border).  From  the  intersection  of 
the  northeast  course  of  the  Boston, 
Mass..  radio  range  and  the  southeast 
course  of  the  Concord,  N.  H.,  radio 
range:  Concord.  N.  H.,  radio  range  sta- 
tion; Burlington,  Vt..  radio  range  station 
to  the  Montreal.  Que.,  Canada,  radio 
ranee  station,  excluding  the  airspace 
which  lies  outside  the  continental  United 
Stales.  The  portions  of  this  airway 
which  lie  withm  the  geographic  limits  of, 
and  between  the  designated  altitudes  of. 
the  Burlington.  Vt.  (Ethan  Allen  AFB) 
Restricted  Area  Military  Climb  Corridor 
(Rh540'  are  excluded  during  the  re- 
stricted area's  time  of  designation. 

§  600.605     Blue    civil    airway    No.    5 
(Waco,  Tex.,  to  Wichita,  Kans.K     From 
the  Waco.  Tex.,  radio  range  station  via 
the  intor.section  of  the  northeast  course 
of  tl^ie  Waco.  Tex.,  radio  range  and  a  line 
bearing  185 '  True  from,  the  Dallas.  Tex., 
nondirectional     radio     beacon;     Dallas, 
Tex.,  nondirectional  radio  beacon;  Ard- 
more,  Okla..  nondirectional  radio  beacon 
to  the  intersection  of  the  south  course  of 
the  Tinker  AFB.  Okla..  radio  range  and 
the  southeast  course  of  the  Oklahoma 
Citv.  Okla.,  radio  range.    From  the  Okla- 
homa City,  Okla..  radio  range  station  via 
tlie  inter.':ection  of  the  north  course  of  the 
Oklahoma  City,  Okla.,  radio  range  and 
the   southeast   course   of    the   Wichita, 
Kans.,  radio  range ;  Wichita,  Kans.,  radio 
ran'^e  station  to  the  intersection  of  the 
north  course  of  the  Wichita,  Kans..  radio 
ran':;e  and  the  east  course  of  the  Hutch- 
inson, Kans.,  radio  range. 


?  600. C06  Blue  civil  airway  No.  6 
(Springfield.  III.,  to  MuRlegon.  Mich.). 
?^rom  the  SprftYS^field,  111.,  RR  to  the 
Peoria.  111.,  RR.  From  the  INT  of  the 
west  course  of  the  Goshen.  Ind.,  RR  and 
the  south  course  of  the  South  Bend.  Ind.. 
RR  via  the  South  Bend,  Ind.,  RR  to  the 
INT  of  the  north  cour.se  of  the  South 
Bend,  Ind..  RR  and  the  northeast  course 
of  the  Chicago,  111.,  RR.  From  the  INT 
of  the  northeast  course  of  the  Chicago, 
111  RR  and  the  southwest  course  of  the 
Grand  Rapids.  Mich..  RR  to  the  Mus- 
kegon. Mich..  RR. 


5  6C0.G07  Blue  civil  ainray  No.  7 
(Altamont,  Calif.,  to  WiUiams.  Calif. K 
From  the  intei-.-^ection  of  the  south  course 
of  the  Travis  AFB  radio  range  and  the 
west  course  of  the  Stockton.  Calif.,  radio 
ranee  via  the  Travis  AFB.  Fairfield. 
Calif.,  radio  range  station  to  the  Wil- 
liams, Calif.,  radio  range  station. 

§  600  608  Blue  civil  airway  No.  8 
(Fargo.  N.  Dak.,  to  United  States- 
Canadian  Border).    That  airspace  over 
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United  States  territory  from  the  Pargo, 
N.  Dak.,  radio  range  station  via  the 
Grand  Porks,  N.  Dak.,  radio  range  sta- 
tion; Pembina,  N.  Dak.,  radio  range  sta- 
tion to  the  Winnipeg,  Ont.,  Canada. 
radio  range  station. 

§  600.609  Blue  civil  airway  No.  9 
(Rochester,  Minn.,  to  United  States- 
Canadian  Border) .  From  the  Rochester, 
Minn.,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  lioch- 
ester,  Minn.,  radio  range  and  the  south- 
east course  of  the  Minneapolis,  Minn., 
radio  range.  That  airspace  over  United 
States  territory  from  the  Minneapolis, 
Minn.,  radio  range  station  via  the 
Duluth.  Minn.,  radio  range  station  to  the 
Lakehead,  Ont.,  Canada,  radio  range 
station. 

5  600.610  Blue  civil  airicay  No.  10 
(Oakland,  Calif.,  to  Red  Bluff,  Calif.). 
From  the  Oakland,  Calif.,  radio  range 
station  via  the  intersection  of  the  north- 
west course  of  the  Oakland,  Calif.,  radio 
range  and  the  southwest  course  of  the 
Williams,  Calif.,  radio  range;  Williams. 
Calif.,  radio  range  station  to  the  Red 
Bluff,  Calif.,  radio  range  station. 

§  600.612  Blue  civil  airway  No.  12 
(McGrath,  Alaska  to  Galena.  Alaska). 
From  the  McGrath,  Alaska,  radio  range 
station  to  the  Galena,  Alaska,  radio 
range  station. 

§  600.613  Blue  civil  airway  No.  U 
(Houston.  Tex.,  to  Des  Moines.  Iowa). 
From  the  Houston.  Tex.,  radio  range  sta- 
tion via  the  Lufkin.  Tex.,  nondirectional 
radio  beacon;  Shreveport,  La.,  radio 
range  station;  the  intersection  of  the 
northwest  course  of  the  Shreveport,  La- 
radio  range  and  the  south  course  of  the 
Texarkana,  Ark.,  radio  range;  Texar- 
kana,  Ark.,  radio  range  station  to  the 
Fort  Smith.  Ark.,  nondirectional  radio 
beacon  excluding  the  portion  which 
overlaps  the  Camp  Chaffee  restricted 
area  (R^215).  Prom  the  intersection £f 
the  northeast  course  of  the  Kansas  CirSv_ 
Mo.,  radio  range  and  the  south  course  of 
the  Des  Moines,  Iowa,  radio  range  to  the 
Des  Moines,  Iowa,  radio  range  station. 

§  600.614    Blue  civil  airway  No.  14  (El 
Centro,  Calif.,  to  Sacramento.  Calif.). 
From  the  intersection  of  the  west  course 
of  the  El  Centro,  Calif.,  radio  range  and 
a  bearing   165°   True  from  the  Julian, 
Calif.,  non-directional  radio  beacon  to 
the  Julian.  Calif.,  non- directional  radio 
beacon.      From    the    Riverside,    Calif., 
radio  range  station  via  the  intersection 
of  the  northwest  course  of  the  Riverside, 
Calif.,   radio   range   and   the   southeast 
course    of    the   Palmdale,    Calif.,   radio 
ranee;  the  Palmdale,  Calif.,  radio  range 
station  to  the  intersection  of  the  north- 
west   course    of    the    Palmdale,    Calif., 
radio  range  and  the  south  course  of  the 
Bakersfield.  Calif.,  radio  range.     Prom 
the  Fresno.  Calif.,  radio  range  station  via 
the  intersection  of  the  west  course  of  the 
Fresno  radio  range  and  the  south  course 
of  the  Stockton  radio  range:  Stockton, 
Calif.,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  Stock- 
ton radio  range  and  the  southeast  course 
of  the  Sacramento,  Calif.,  radio  range. 
§600.615     Blue   civil   airway  No.    15 
(Akron.  Ohio,  to  Hubbard.  Ohio) .   From 
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the  Akron,  Ohio,  AkroT)^Canton  Coimty 
Airport  LLS  outer  marker  to  the  Hub- 
bard, Ohio,  nondirectional  radio  beacon. 
The  portions  of  this  airway  whicii  lie 
within  the  Keoy;iaphic  hmits  of.  and  be- 
tween the  desl^inated  altiludes  of.  the 
Young.stown,  Ohio  «  Youn-;sto\vn  Munici- 
pal Airport)  Restricted  Area  Military 
CUmb  Corridor  <R  541i  are  excluded 
during  the  restricted  area's  tinie  of  des- 
ignation. 

§  600.616  Blue  civil  airway  No.  16 
(Waverly,  Va.,  to  Tnppahannuck,  Va.) . 
Prom  the  Waverly.  Va  .  radio  range  sta- 
tion to  the  lappahannock,  Va..  radio 
range  station. 

§  600  617  Blue  ci^il  amrny  No.  17 
(Bangor,  Maine,  to  Prrrque  Isle.  Maine). 
FYom  the  intersection  of  the  northeast 
course  of  the  Ban!;or,  Maine,  radio  ran^^e 
and  the  south  course  of  the  Houlton. 
Maine,  radic  ran!;e  via  tiie  Houlton, 
Maine,  radio  rant^e  iitation;  the  inter- 
section of  the  nortii  course  of  the  Houl- 
ton, Maine,  radio  ranire  and  the  .south- 
east cour.'^e  of  the  Prc^que  I-  le.  Maine. 
radio  ranue  via  tlie  Pre.sque  Isle,  Maine. 
radio  range  station  to  the  Municipal  Air- 
port, Caribou.  Maine,  exriudinf;  that 
portion  which  lies  outi^idc  tlie  continen- 
tal United  Stales. 

§  600,618  Blue  civil  airiray  No.  18 
(Patcrson.  N.  J.,  to  Burlington.  Vt.). 
From  the  intersection  of  the  north- 
w-est  course  of  the  .New  York,  N.  Y, 
(LaGuard!a> .  radio  ranse  and  the  south- 
west cour.se  of  the  Poughkeepsie,  N.  Y., 
radio  ranse  via  the  P.iu -'hkeepsie.  N.  Y.. 
radio  ran'^ie  station,  excluding  that  por- 
tion which  lies  more  than  two  mHes 
west  of  tlie  southwe  t  crairse  of  the 
Pourrhkeepsic.  N.  Y..  radio  ranr'e  between 
a  point  2.5  mile.s  northca.'-t  from  the  inter- 
section of  the  northwest  course  of  the 
New  York.  N.  Y.  (LaGuardia>.  radio 
ran:;e  and  the  southwest  cour.'^e  of  the 
Pou2;hI:eei:.')ie.  N.  Y.,  radio  raive  and  a 
point  10  m;les  south  of  the  Pou'^hkeepsie, 
N.  Y..  radio  ranqe;  the  Albany.  N  Y., 
radio  ran'^e  station:  to  tiie  Burlington, 
Vt.,  radio  range  station. 

§  630  619  Blue  civil  airvav  No.  19 
(Key  West,  ria..  to  .''rlbourm'.  Fla.K 
Prom  the  Key  V/est,  Fla..  radio  ran^e 
station  via  tlie  Perrino,  Fla  .  radio  ran^e 
station:  to  the  Melbourne.  Fla..  radio 
range  station. 

5  600.620  Bine  civil  aincay  No.  20 
(Millvillc.  N.  J.  to  AUrntvu-n.  Pa.K 
Prom  the  mter.'-ectlon  of  th.e  southwe.st 
course  of  the  Atlantic  City.  N.  J.,  radio 
ranr'e  and  the  southeast  course  of  the 
Millvillc,  N.  J.,  radio  ran:-'e  via  the 
intersection  of  the  .suutheast  course  of 
the  Millville.  N  J.,  radio  ranrre  and  the 
soutnoast  course  of  the  Philadelphia, 
Pa.,  radio  range;  Philadelpliia.  Pa.,  radio 
ran'70  station:  the  intersection  of  the 
north  course  of  the  I'hiladelphia.  Pa., 
radio  range  and  a  line  bearing  192"  True 
from  the  Allentown,  Pa.,  radio  range  to 
the  Allentown,  Pa.,  radio  range  station. 

§  600.621  Blue  civil  airway  No.  21 
(Coles  Point,  Va.,  to  FAmira,  N.  Y .) . 
Prom  the  intersection  of  the  southeast 
course  of  the  Andrews,  Md.,  radio  range 
and  the  south  course  of  the  Baltimore, 
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Md.,  radio  range  to  the  Baltimore,  Md., 
radio  range  station,  excluding  the  por- 
tioiLs  which  overlap  restricted  areas  and 
excluding  that  portion  which  lie.s  irwore 
than  two  miles  east  of  the  south  course 
of  the  Baltimore  raciio  raive  between 
the  intersection  of  the  .suuth  course  of 
the  Baltimore  range  with  the  southeast 
course  of  tlie  Washington.  D  C,  radio 
range  and  tlie  intersection  of  tiie  .«uuth 
cour.se  of  tht^Baltiinore  radio  ran'  e  with 
a  Qi  bearing  from  the  Hiverdale.  Md  , 
RBN.  From  the  intersection  of  the 
.south  course  of  tire  Ihirrisburg.  Pa., 
radio  range  and  the  west  course  of  the 
Ijaltimore.  Md..  radio  range  via  the  Har- 
ri.'burg,  Pa.,  radio  range:  Williamsport, 
Pa..  ra(i;o  range  station  to  the  intcr.sec- 
.  tion  of  the  north  course  of  the  Williams- 
port.  Pa.,  radio  range  and  the  southwest 
course  of  the  Elmira,  N.  Y.,  radio  range. 
The  portions  of  this  airway  which  he 
within  the  geographic  limits  of,  and  be- 
tween the  designated  altitudes  of.  the 
Camp  Springs.  Md.  'Andrews  AFB'  Re- 
stricted Area  Military  Climb  Corridor 
<R-542>  are  excluded  during  the  re- 
stricted area's  time  of  designation. 

§  600. G22  Blue  civil  airway  No.  22 
I  Delta.  Utah,  to  Malad  City.  Idaho). 
From  the  Delta.  Utah,  radio  range  sta- 
tion via  the  Promontory  Point,  Utah, 
nondirectional  radio  beacon  to  the  Malad 
City.  Idaho,  radio  range  station.  The 
portions  of  this  airway  which  lie  within 
the  geograijhic  limits  of,  and  between  the 
designated  altitudes  of  the  Tocele  re- 
stricted area  <R-399t  and  the  Dcserct 
restricted  are.a  <R-514>  are  excluded 
during  their  <!esignated  time  of  use. 

§  6C0  G23  Blue  civil  airway  No.  23 
(Nor full: ,  Va.,  to  Chincoteague,  Va.) . 
From  the  Norfolk.  Va.,  Navy  radio  range 
station  to  the  Chincoteague.  Va.,  N.tvy 
radio  range  station  excluding  the  por- 
tions v.hich  overlap  Chincoteague  Inlet 
restricted  area  (R-45>  and  Ship  Shoal 
I;,land  restricted  area  (R-47) 

?  Gun  624  Blue  civil  airway  No.  24 
(Brodl.lrj/  AFB.  Ala.,  to  Axis,  Ala.> . 
Fnwn  the  Brookley  AFB  Ala  .  nondirec- 
tional radio  beacon  to  the  intersection 
of  a  line  bearing  360'  True  from  the 
Brookley  AFB  nondirectional  radio  bea- 
con with  the  ccnterUne  of  Green  civil 
airway  No.  6. 

5  600  625  Blue  civil  airway  No.  25 
(Middleton  Island.  Alaska,  to  Big  Delta. 
AlasKat.  From  the  Intersection  of  the 
southwest  course  of  the  Hinchinbrook, 
Alaska,  radio  ranee  and  a  direct  line  be- 
tween the  WhUtier,  Ala.'^ka.  Fan  Marker 
and  the  Middleton  I.-^land.  Ala.ska,  nondi- 
rectional radio  beacon  via  the  Hinchin- 
brook. Ala.ska,  radio  range  station:  the 
inter.':ection  of  the  northeast  course  of 
tlie  Hinchinbrook.  Alaska,  radio  range 
and  the  south  course  of  the  Gulkana. 
Alaska,  radio  range;  Gulkana.  Alaska, 
radio  range  station;  the  intersection  of 
the  north  course  of  the  Gulkana,  Alaska, 
rarlio  range  and  the  south  course  of  the 
Big  Delta.  Alaska,  radio  range  to  the  Big 
Delta,  Alaska,  radio  range  station. 

§  600  626  Blue  civil  airway  No.  26 
( AmJinrage,  Alaska.  to  Fairbanks, 
AUi.:ka) .  From  the  Anchorage.  Alaska, 
radio  ran'-'e  station  via  the  Talkectna. 


Alaska,  nondirectional  radio  htt^^ 
Summit.  Alaska,  radio  range  stati^^<ir' 
tersectiin  of  the  north  course  a|'2i'^ 
Sammit,  Alaska,  radio  range  wd  S 
.southwest  course  of  the  Faiif^^ 
Ala.'-ka.  radio  range  to  the  P&irfatiS 
Alaska,  radio  range  station.  ^^^ 

5  600.627     Blue    civil    airwaf  jyioi.  » 
(K'idiak,  Alaska,  to  Kotzebue.  Ala^^ 
Fiom  the  Kodiak,  Alaska,  radio  n     ' 
station  via  the  intersection  of  the 
cour.se  of  the  Kodiak,  Alaska,  radio] 
and  the  southeast  course  of  the  B^ 
Salmon    radio    range;    King    8ai|i|£ 
Al.iska,    radio    range    station;    BeS 
Alaska,     raiiio     range     station;    " 
Alaska,  radio  range  station  to  the 
bue,  Alaska,  airport. 


Blue    cii'il    airwav   No,  Jf 
S.  C.  to  Bulls  Gap,  Taa^, 


§  600  628 
^Colianbia, 

From  the  Columbia,  S.  C.  radio 
station  via  the  intersection  of  the 
course  of  the  Columbia,  S.  C, 
ran'e  and  the  southeast  course. of 
Spartanburg.  S.  C.  radio  range;  Spw^ 
tanburg.  S.  C  .  radio  ranr^e  station  to  t^ 
intersection  of  the  northwest  coune^ 
the  Spartanburg,  S.  C.  radio  range  aad 
the  northeast  course  of  the  KnoxyBhi 
Tenn  ,  radio  range. 

§  COO. 629  Blue  civil  airway  No.  9 
(Raleigh.  N.  C,  to  Lynchburg,  Fg.). 
From  the  inter.scction  of  the  northeMt 
course  of  tlie  Raleigh,  N.  C,  radio  rai^ 
and  the  southea.st  course  of  the  Ljmc^ 
burg,  Va.,  radio  range  to  tlie  Lyochbni^ 
Va.,  radio  range  station. 

§  600. G30  Blue  civil  airway  No.  J| 
(Brown.nillc.  Tex ,  to  Pueblo,  CoJoJ. 
From  the  intersection  of  the  sout 
course  of  the  Alice,  Tex.,  radio  rangei 
the  southwest  course  of  the 
Chri.-ti,  Tex.,  radio  range  via  the  Cocpoi 
Christi.  Tex.,  radio  range  station,  ezetad- 
ing  the  pi  rtion  which  lies  more  than  I 
miles  ."southeast  of  the  southwest  coma 
of  the  Corpus  Cliristi  radio  range,  tottaa 
Krily,  Tex.,  radio  range  station.  Fan 
the  Big  Spring.  Tex  ,  radio  range  stattOB 
to  the  intersection  of  the  nortbvot 
cour  e  of  the  Big  Spring,  Tex.,  ladto 
range  and  the  south  course  of  the  LdK 
bock,  Tex,  radio  range.  From  the  Lab- 
bock,  Tex.,  radio  range  station  via  D» 
intersection  of  the  north  course  of  tin 
Lubbock.  Tex.,  radio  ranTe  and  the  sooth 
c>nirse  of  the  Amanllo.  Tex.,  radio  range; 
Amarillo,  Tex.,  radio  range  station;  Dal- 
hart,  Tex  ,  nondirectional  radio  beaeoo 
to  the  Pueblo,  Colo.,  radio  range  station. 

?  600.631  Blue  civil  airivay  No.  il 
*-nur  ling  ton.  loiva.  to  MuLnc.  III.).  Fttm 
the  intersection  of  the  west  course  of  tbi 
Peona.  Ill  .  radio  rani^e  and  the  south 
course  of  the  Moline.  111.,  radio  range  to 
the  Moline,  111  .  radio  ranye  sla  ion. 

• 

§  600  632  Blue  civil  airway  No.  32 
(Anchorage.  Alaska,  to  TalkeetM, 
Ala'^kaK  From  tlie  Anchorage.  Alaskl^ 
radio  ran-^e  station  via  the  intersectkB, 
of  the  northwc't  course  of  the  Anchflf- 
age,  Ala.ska,  radio  range  and  the  sooth* 
east  course  of  the  Skwcntna,  Alaska,  ra- 
dio range;  ."^kwentna.  Alaska,  radio raap 
station  to  the  Talkectna,  Alaska,  non- 
directional radio  beacon. 

5  600  633     Blue    civil    airivay    No.  U 
Lansing.    Mich.,    to    Saginaw,    MidLI» 
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^  the  Lansing.  Mich.,  radio  range 
«*Sn  to  the  Saginaw,  Mich.,  nondiiec- 
gjjfradio  beacon. 
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.-^«4    Blue   civil    airway    No.    34 
i^HauU.    md.,    to    Peoria.    III). 

el 

via 

totersectior 


j^thtT^e^ve  Haute.  Ind..  radio  range 
'^  via  the  Chanute  AFB.  Rantoul, 
-fSn^tional  radio  beacon  to  the 
Sl^ti^of  the  east   course   of   the 


i^..  m  radio  range  and  the  south- 
JS^xJSe  of  the  Joliet,  111.,  radio  range. 
.MAS'tS  Blue  civil  airway  No.  35 
Itme'o.  calif.,  to  Occanside.  Calif. )^ 
gS»^e  San  Diego,  Calif-,  radio  range 
ESn  via  the  intersection  of  a  3o& 
SS.  toeing  from  the  San  Diego  radio 
2!L^tion  and  a  131"  True  bearing 
SSTthe  Oceanside  nondirectional  radio 
.SSm  to  the  oceanside.  Cahf..  nondi- 
j^pyonal  radio  beacon. 

IK00  636  Blue  civil  airway  No.  36 
OuSn  CoZo..  to  Kimball.  Ncbr.) .  From 
-  IhfSon  Colo.,  radio  range  station  to 
S  toters^ction  of  the  north  course  of 
rP;  ^on  Colo.,  radio  range  and  the 
SirMurse  Of  the  Cheyenne.  Nebr.,  radio 

lange. 

1800  637  Blue  civil  airway  No.  37 
(Cuver.  Wye.  to  Rapid  City,  S.  Dak.). 
i^m  intersection  of  the  east  cour.se 
Sthe  Sinclair.  Wyo.,  radio  range  and 
Se  northwest  course  of  the  Laramie. 
ovo  radio  range  via  the  Carper,  Wyo., 
Sto'  range  station  to  the  intersection 
Sthe  southeast  course  of  the  Sheridan, 
WW  radio  range  and  the  west  course 
(^  ui'e  Rapid  City.  S.  Dak.,  radio  range. 

1600  638  Blue  civil  airway  N">.  38 
Crtoe  Finger,  Alaska,  to  United  States- 
■  Canadian  Border).  That  air.space  over 
United  States  territory  from  the  Five 
pinger,  Alaska,  USCG  nondirectional 
ndio  beacon  via  the  Gustavus,  Alaska, 
radio  range:  Haines.  Alaska,  nondirec- 
tional radio  bc.icon  to  the  V;hitchorse. 
Yukon  Territory,  radio  range  station. 

J  600  639  Blue  civil  airwaij  No.  39 
(Augusta,  Ga..  to  Flviira.  N.  Y .) .  From 
the  Aiigusta,  Ga..  radio  range  station  via 
the  intersection  of  the  north  course  of  the 
Augusta  Ga..  radio  range  and  the  .-^outh 
course  of  the  GiccnvUle.  S.  C.  radio 
range  to  the  Greenville.  S.  C.  radio  ranae 
station.  From  the  intersection  of  the 
southwest  course  of  the  Elmira,  N.  Y., 
radio  range  and  tlic  ea.st  course  of  the 
Philipsburg,  I'a..  radio  ran':e  to  the 
Emira,  K.  Y  .  r.idio  range  staiion. 

5  600.640  Blue  civil  airiray  No.  40 
(.Concord.  N.  IL.  to  Burlington.  Vt.). 
Prom  the  Concord,  N.  H..  radio  range 
station  via  a  point  at  43  38'  north  lati- 
tude and  72 "20'  west  longitude  and  a 
point  at  44°12'  north  latitude  and  72  34' 
west  longitude  to  the  Burlington.  Vt.. 
radio  range  station.  The  portions  of  this 
airway  which  lie  within  the  geographic 
limits  of,  and  between  the  de  i^nated  al- 
titudes of.  the  Burh-vton,  Vt.  (Ethan 
Allen  AFB'  Restricted  Area  Military 
Climb  Corridor  fR-540)  are  excluded 
during  the  restricted  area's  time  of  des- 
ignation. 


J  600.641     Blue    civil    airway    No.    41 
{Hartford,    Cotiu..     to     United     States- 
Canadian  Border).     From  the  Hartford. 
Conn.,  radio  range  station  via  the  inter- 
No.  250— Pun  II— 3 


section  of  the  northwest  course  of  the 
Hartford,  Conn.,  radio  range  and  the 
south  course  of  the  Westfield.  Mass., 
radio  range;  Westfield.  Mass..  radio 
range  station:  the  intersection  of  the 
north  course  of  the  Westfield,  Mass.. 
radio  range  and  the  southwest  course 
of  the  Concord.  N.  H.,  radio  range; 
Concord.  N.  H.,  radio  range  to  the  Port- 
land Maine,  radio  range  station.  Frona 
the  Rockland,  Maine,  nondirectional 
radio  beacon  via  the  Bangor,  Maine, 
radio  range  station  to  the  intersection 
of  the  northeast  course  of  the  Bangor, 
Maine,  radio  range  and  the  United 
States-Canadian  Border. 

§  600  642  Blue  civil  airway  No.  42 
(Goshen.  Ind..  to  Saginaw.  Mich.). 
From  the  intersection  of  the  east  course 
of  the  South  Bend,  Ind.,  radio  range  and 
the  south  course  of  the  Battle  Creek, 
Mich.,  radio  range  via  the  Battle  Creek, 
Mich  radio  range  station;  the  intersec- 
tion of  the  north  course  of  the  Battle 
Creek,  Mich.,  radio  range  andvthe  south- 
east course  of  the  Grand  Rapids,  Mich., 
radio  range;  Grand  Rapids.  Mich.,  radio 
range  station  to  the  Saginaw,  Mich., 
non-directional  radio  beacon. 

5  600  643  Blue  civil  airway  No.  43 
(liealv  Alaska,  to  Fairbanks.  Alaska). 
From  the  intersection  of  the  north  course 
of  the  Summit,  Alaska,  radio  range  and 
the  southwest  course  of  the  Fairbanks. 
Alaska,  radio  range  via  the  intersection 
of  the  north  course  of  the  Summit, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Nenana,  Alaska,  radio 
range;  Nenana,  Alaska,  radio  range  sta- 
tion to  the  Fairbanks,  Alaska,  radio  range 
station. 

5  600  644  Blue  civil  airway  No.  44 
(Dundee  Mich.,  to  United  States-Ca- 
nadian Border).  From  the  intersection 
of  the  north  course  of  the  Toledo,  Ohio 
radio  range  and  the  southwest  course  of 
the  Wind.sor.  Ontario,  Canada,  radio 
ran"e  to  the  intersection  of  the  south- 
west cour.:e  of  the  Windsor,  Ontario. 
Canad;  ,  radio  range  with  the  United 
States-Canadian  Border. 

5  600  645     Blue    civil    airway.    No.    45 
(Greenfield,    Mass.,    to    Newport.    Vt.). 
From    the    intersection    of    the    north 
course    of    the    Westfield.    Mass..    radio 
ran-e  and  the  southwest  course  of  the 
Concord.   N.    H.,   radio   range    via   the 
Keene     N.     H..     nondn-ectional     radio 
beacori  to  the  Lebanon.  N.  H..  nondirec- 
tional radio  beacon.     From  the  Mont- 
pelier,  Vt.,  radio  range  station  via  the 
intersection  of  the  northeast  course  of 
the  Montpeher,  Vt.,  radio  range  and  a 
line  bearing  180°  True  from  the  New- 
port Vt    nondirectior-al  radio  beacon  to 
the  Newport,  Vt.,  nondirectional  radio 
beacon  excluding  the  portion  which  lies 
outside  of  the  continental  limits  of  the 
United  States. 

S  COO  G47  Blue  civil  aincay  No.  47 
(Blackstone.  Va.,  to  Philipsburg,  Pa.). 
From  the  intersection  of  the  northeast 
course  of  the  Raleigh.  N.  C,  radio  range 
and  the  south  course  of  the  Blackstone, 
Va  radio  range  via  the  Blackstone,  Va.. 
radio  range  station;  Gordonsville,  Va.. 
radio  range  station;  the  intersection  of 
the    west   cour.se   of    the   Quantico.   Va. 


10221 

{Nav>),  radio  range  and  the  southeast 
course  of  the  Front  Royal,  Va.,  radio 
range;  Front  Royal.  Va.,  radio  range  sta- 
tion; intersection  of  the  north  course  of 
the  Front  Royal,  Va..  radio  range  and 
the  southeast  course  of  the  Pittsburgh. 
Pa.,  radio  range;  the  intersection  of  the 
southeast  course  of  the  Pittsburgh,  Pa.. 
radio  range  and  the  south  course  of  the 
Altoona,  Pa.,  radio  range;  Altoona,  Pa., 
radio  range  station  to  the  PhiUpsburg. 
Pa.,  radio  range  station. 

§  600.648  Blue  civil  airway  No.  48 
(Key  West,  Fla..  to  Miami,  Fla.).  From 
the  Key  West,  Fla.,  radio  range  station 
via  the  Marathon,  Fla.,  nondirecUonal 
radio  beacon;  the  intersection  of  a  77* 
True  bearing  from  the  Marathon  RBN 
and  a  153°  True  bearing  from  the  Miami 
RBN  to  the  Miami,  Fla..  nondirectional 
radio  beacon. 

§  600.649    Blue   civU    airway    No.    49 
(Atlantic   City.   N.   J.,   to   Philadelphia, 
Pa.).    Prom    the    Intersection    of    the     ^ 
southeast    course   of    the   Philadelphia, 
Pa      radio    range    and    a    point    at   lat. 
38  =  58-35".  Ions.  74°54'30"  via  the  inter- 
section of  the  southeast  course  of  the 
Philadelphia,  Pa.,  radio  range  and  the 
southeast  course  of  the  Millville.  N.  J., 
radio  range;  Millville,  N.  J.,  radio  range 
station  to  the  intersection  of  the  north- 
west course  of  the  Millville.  N.  J.,  radio 
range  and  the  southwest  course  of  the 
Philadelphia,  Pa.,  radio  range. 

§  600.651  Blue  civil  airway  No.  51 
(Wendover.  Utah,  to  Dubois.  Idaho). 
Prom  the  intersection  of  the  east  course 
of  the  Wendover.  Utah,  radio  range  and 
the  south  course  of  the  Lucin.  Utah,  radio 
range  via  the  Lucin.  Utah,  radio  range 
station;  the  intersection  of  the  north 
course  of  the  Lucin,  Utah,  radio  range 
and  the  southwest  course  of  the  Hurley, 
Idaho,  radio  range;  Burley.  Idaho,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Burley.  Idaho. 
radio  range  and  the  southwest  course  of 
the  Pocatello.  Idaho,  radio  range;  Poca- 
tello,  Idaho,  radio  range  station  to  the 
Dubois.  Idaho,  radio  rang^  station. 

§  600  652  Blue  civil  airway  No.  52 
(Tamiami,  Fla.,  to-  West  Palm  Beach. 
Fla."*.  From  the  Tamiami,  Fla.,  non- 
directional radio  beacon  to  the  West 
Palm  Beach.  Fla.,  radio  range  station. 

§  600  653  Blue  civil  airway  No.  53 
(Providence.  R.  I.,  to  Hartford.  Conn.). 
From  the  intersection  of  the  southwest 
course  of  the  Boston,  Mass,,  radio  range 
and  the  southeast  course  of  the  Hartford, 
Conn.,  radio  range  to  the  Hartford, 
Conn.,  radio  range  station. 

?  600.654  Blue  civil  airway  No.  Si 
(Richmond,  Calif.,  to  Hamilton  AFB,  San 
Rafael.  Calif.).  Prom  the  intersection 
of  the  northwest  course  of  the  Oakland. 
Cahf  radio  range  and  the  southwest 
course  of  the  Travis  AFB,  Fairfield. 
Calif.,  radio  range  to  a  point  at  laUtuae 
38  02'45".  longitude  122  =  31'40". 

§  600.655  Blue  civU  airway  No.  55 
^(Crestview.  Fla..  to  Montgomery.  Ala.). 
Prom  the  Crestview,  Fla.,  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Crestview,  Fla.,  radio  range 
and  the  southwest  course  of  the  Maxweu 
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AFB,  Ala.,  radio  range  to  the  Maxwell 
AFB,  Ala.,  radio  range  station. 

§  600.656  Blue  civil  airway  No.  56 
(Elizabeth  City,  N.  C.  to  Washington, 
D.  C).  Prom  the  Wecksville.  N.  C. 
(Coast  Guard),  radio  range  station  via 
the  intersection  of  the  northwest  course 
of  the  Weeksville,  N.  C.  (Coast  Guard), 
radio  range  and  the  southwest  course  of 
the  Norfolk.  Va.,  VHF  radio  ranRe  to  the 
Norfolk,  Va..  VHF  radio  range  station. 
Prom  the  intersection  of  the  northwest 
course  of  the  Norfolk.  Va..  radio  range 
and  the  south  course  of  the  Langley.  Va. 
(AFB),  radio  range  via  the  Lani;ley,  Va. 
(APB),  radio  range  station;  the  inter- 
section of  the  north  course  of  the 
Langley,  Va.  (AFB',  radio  range  and  the 
southeast  course  of  the  Andrews.  Md  . 
radio  range  to  the  Andrews,  Md..  radio 
range  station,  excluding  that  portion 
more  than  3  miles  east  of  the  .soutti  and 
north  courses  of  the  Lanuley.  Va.  tAFT3) . 
radio  range  and  the  southeast  cour.se  of 
the  Andrews.  Md.,  radio  range,  and  ex- 
cluding that  portion  more  than  3  miles 
west  of  the  southeast  course  of  the 
Andrews,  Md.,  radio  range  and  the  north 
course  of  the  Langley,  Va.  lAPU), 
radio  range  between  the  Andrews,  Md.. 
radio  range  station  and  a  point  18  miles 
south  of  the  intersection  of  the  north 
course  of  the  Lannlcy,  Va.  (AFB».  radio 
range'  and  the  southeast  course  of  the 
Andrews,  Md..  radio  range. 

§  600.658  Blue  civU  ainrav  No.  58 
(Hyanni.<;.  Mass..  to  Sciuantum.  Mass>. 
From  the  Ilyannis.  Ma.ss..  nondirectional 
radio  beacon  via  the  inter.'^octinn  of  a 
line  bearing  346  True  from  the  Hyannis. 
Mass..  nondirectional  radio  beacon  and 
the  southea.st  course  of  the  Sciu.inturn. 
Mass..  radio  range  to  the  Squantum, 
Mass..  radio  range  station. 

§  600  660  Blue  civil  aincav  No.  GO 
(Sunnvvalr.  Calif.,  to  Stockton.  Calif. k 
From  the  MofTctt  N.\S,  ."Sunnyvale.  Calif  , 
radio  ran^e  station  to  the  intersection  of 
the  northeast  course  of  the  Mi^ffrtt  N.AS. 
Calif.,  radio  range  and  the  west  course 
of  the  Stockton.  Cahf..  radio  range. 

§  600  603  Blue  civn  airtcay  N'^.  S3 
(Concord.  N.  II  ,  tn  Berlin.  N.  H  K  From 
the  Concord.  N.  H.  radio  ran-e  station 
via  the  Laconia,  N.  II  ,  nondirectional 
radio  beacon;  North  Conway.  N.  H  .  non- 
directional radio  beacon  to  the  Berlin. 
N.  H..  nondirectional  radio  beacon. 

§  600  664  Blue  civil  airivay  Nn.  6i 
(Wink.  Tex.,  to  Hobbs.  N.  Mex  '.  Frcm 
the  Wink.  Tex  ,  radio  range  station  to 
the  Hobbs.  N.  Mex..  radio  range  station. 

§  600.665  Blue  civil  airtcay  No.  63 
(Shuyak,  Alaska  to  Homer.  Alaskcn . 
Prom  the  Shuyak.  Alaska,  nondirectional 
radio  beacon  via  thp  intersection  of  the 
west  course  of  the  Homer,  Ala.ska,  radio 
range  and  the  southwest  course  of  the 
Kenai,  Alaska,  radio  range  to  the  Homer. 
Alaska,  radio  range  station. 

5  600  666  Blue  civil  airway  No.  66 
(Bridgeport,  Conn.,  to  Poughkcepsie, 
N.  Y.)  From  the  Bridgeport.  Conn., 
radio  range  station  to  the  intersection 
of  the  northwest  course  of  the  Bridge- 
port, Conn.,  radio  ranje  and  the  east 
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course  of  the  Poughkeepsie,  N.  Y.,  radio 
range. 

5  600.667  Blue  civil  airuay  No.  67 
(Yuma.  Ariz.,  to  Las  Vega^.  Nev.> .  FYom 
the  Yuma,  Ariz.,  radio  range  station  via 
the  Blythe,  Calif.,  radio  range  station; 
Needles.  Calif.,  radio  range  station;  tlie 
intersection  of  the  north  course  of  the 
Needles.  Calif.,  radio  range  and  the 
soutlicast  course  of  the  I.a.s  Veuas,  Ncv.. 
radio  ranL'e  to  the  Las  Vegas,  Nev..  radio 
ranue  station. 

5  600  rns  Blue  civil  nirjcav  Nn.  68 
<.Mi(lhnid.  Ti'X.  to  Ilobbs.  N.  Mrx.>. 
P'rom  Midland.  Tex.,  radio  range  station 
to  liie  intersection  of  the  nortliwest 
course  of  the  Midland,  Tex  .  radio  ranc:e 
and  the  cast  course  of  llie  Hi  bbs.  N. 
Mfx..  radio  range. 

5  600  671  Blue  civil  airway  No.  71 
(Toledo.  Wash.,  to  Seattle.  Wash). 
From  the  Toledo.  Wash..  RR  via  the 
Shclton.  Wash..  RRN  to  the  Seattle. 
Wash  .  RR.  The  portions  of  this  airway 
which  lie  within  the  geographic  limits 
of,  and  between  the  designated  altitudes 
of.  the  'lacoma.  Wash.  (McChord  AP'Bt 
Restricted  Area  Military  Climb  Corridor 
tRr-546)  are  excluded  during  the  re- 
stricted area's  time  of  desi.uiation. 

§  600.675  Blue  civil  ainrny  No.  75 
(Clevrland.  Ohio,  to  United  States-Ca- 
nctdian  Border'.  That  airspace  over 
United  States  territory  from  tlie  Cleve- 
land. Ohio,  radio  ran^e  station  to  the 
London.  Ontario,  Canada,  radio  range 
station. 

5  600  676  Blue  civil  airway  No.  76 
(Sinclair.  Wyo..  to  Casper,  VVyo.) .  From 
the  Sinclair,  Wyo  .  rad'o  range  station 
to  tlie  Casper.  Wyo.,  radio  range  station. 

5  600  679  Blue  civil  airway  No.  79 
(Annette  Island,  Alaska,  to  United 
States-Canadian  Border).  Tliat  air- 
space over  United  States  territory  from 
tlie  inter.'-ection  of  the  south  course  of 
the  Annette  Island,  Alaska,  radio  range 
and  the  United  States-Canadian  Border 
via  the  Annette  Island.  Alaslza.  radio 
range  station;  Pctersburi,',  Alaska,  radio 
range  station;  Haines.  Alaska,  nondirec- 
tional radio  beacon  to  the  Pon  Lake, 
Y.  T..  Canada,  nondirectional  radio 
beacon. 

5  600  6C0  Blue  civil  airway  No.  80 
(Unalakleet.  Alaska,  to  Moses  Point, 
Ala'ika) .  From  the  intersection  of  the 
northwest  cour.^e  of  the  Unalakleet. 
Alaska,  radio  range  and  the  south  course 
of  the  Mo.'^es  Point,  Ala.-ka.  radio  range 
to  the  Moses  Point.  Alaska,  radio  range 
station. 

5  600  G34  B'ue  civil  airway  No.  84 
(.Auausia,  Maine,  to  Millinocket.  Maine) . 
From  t!ie  Augu.^ta,  Maine,  radio  range 
elation  \Ta  the  Rockland.  Main»^.  r.-in- 
dlrcctional  radio  beacon;  Bar  Ihirinr. 
Maine,  nondirectional  radio  beacon; 
B.'.uyor.  Maine,  radio  range  station  to 
the  Millinocket,  Maine,  radio  range 
station. 

5  600.685  Blue  civil  airway  No.  85 
(Hutchinson.  Kans..  to  WicJiita.  Kans.) . 
Prom  th'-  Hutchinson.  Kans..  radio  range 
station  to  the  intersection  of  the  .south 
course  of  the  Hutchinson.  Kans.,  radio 


Wichita,  Kans..  radio  range.  ^"^ 

S  600.686      Blue    civil    airvtaf  Nh  Itf-^^ 
(.GosJicn.   Ind..   to   Fort   Wayne,  t^.< 
F*rom  the  intersection  of  the  eait  mmb 
of  the  Goshen.  Ind..  radio  range  tt^S 
northwest   course   of   the  ^rt  yfj- 
Ind..  radio  range  to  the  Fort  Wayg* 
radio  range  station. 


5  600  687 
(Knoxvtlle. 


Blue    civil 
Tenn.,    to 


airway  ^o.  « 
Bay  ton,  OJttgt 
From  the  Knoxville.  Tenn..  radio  no^- 
station  via  the  Corbin.  Ky.,  VHg  vS 
radio  ranrc  station;  the  interseetknit 
the  north  cour.se  of  the  Corbin,  far, 
VHF  VAR  radio  ranee  and  a  line  bawH 
ing  150°  True  from  the  Lexington,  b 
nondirectional  radio  beacon;  "  '  ' 
ton.  Ky..  nondirectional  radio 
Cincinnati.  Ohio,  radio  range 
the  intersection  of  the  northeast 
of  the  Cincinnati.  Ohio,  radio  ran(« 
the  south  course  of  the  Wright-Pitier. 
son  AI-B  radio  range;  Wright-Pattenw 
AIB.  Dayton.  Ohio,  radio  range  staHoi^ 
to  tlie  intersection  of  the  north  county 
the  Wriclit-Patterson  AFB  radio  ram 
and  the  west  course  of  the  Colmali^ 
Ohio,  radio  ran;;e. 

SUBPART   C— VOR   CIVIL   AIRWAYS 
DOMESTIC    VOR    CIVIL    AIRWAT8 

5  600  rooi  VOR  Civil  airway  No^t 
(Oiarleston.  S.  C  .  to  New  York.  N.  TX 
Prom  the  Charleston,  S.  C,  VOR  ri«  tbt 
Myrtle  Beach,  S  C,  VOR;  Wilmingt*. 
N.  C.  VOR:  point  of  INT  of  the  Wl- 
minglon  VOR  005  and  the  New  Bin 
VOR  297=  radials;  Ccfleld,  N.  C. 'VOS; 
Norfolk.  Va..  VOR.  Cape  Charles,  fk, 
VOR;  INT  of  the  Cape  Charles  VOI 
C08  and  the  Salisbury  VOR  206'  radlili; 
Salisbury.  Md  .  VOR;  point  of  INTottte 
Woodstown,  N.  J..  VOR  154-'  and  tte 
Coyle  VOR  203  radials;  Coyle.  N.  J, 
VOR;  Irilewild.  N.  Y..  VOR;  INT  <rf  thi 
Idlewild  VOR  359  and  tlie  Wilton  VQB 
214  radials;  to  the  Wilton,  Conn.,  VQBt 
Those  portions  of  this  airway  hetmtm 
the  point  of  INT  of  the  Covle.  N.  J..VOB 
203  and  the  Woodstown.  N  J  .  VOR  l«r 
radials  and  the  point  of  INT  of  theOriti 
Neck.  N.  -J.,  VOR  073^  and  the  Cogili; 
N.  J  .  VOR  03L  radials  lyin-:  more  thsa 
3  miles  either  side  of  the  centerline  m 
excluded.  The  portions  of  this  airmqr 
which  lie  within  the  georrraphic  UoMl 
of.  and  brtueen  the  designated  altitOM 
of,  the  Patuxont  Rr-tricted  Area  (IMl) 
and  the  Wan  en  Grove  Restricted  Am 
(R-26"  are  excluded  during  the  timet  of 
designation  of  the.>e  restricted  areas. 

5  600  0002  VOR  civil  aincay  No.  2 
(Seattle.  Wash.,  to  Boston.  MoM.). 
Prom  the  Scatt'e.  V.'ash  .  omnirange  itSc 
tion  Via  the  EUenr-bur;.  'Wash.,  onot* 
rannc  station,  includint^  a  .south  altcr> 
nate  via  the  inter.-^ection  of  the  Sesttti 
omniranre  124  True  and  the  EUens- 
bur  :  omniranne  274  True  radlsb; 
Ephiata,  Wash.,  omniran':e  station.  In- 
cluding a  north  alternate  from  the  Sctl^ 
tie  omnirani-e  station  direct  to  tfcS 
Kplirala.  omnirance  station;  SpokUli 
Wa^h  ,  omnirarge  station;  Mullan  PM 
Mont  ,  omniranr;e  station.  includllH  • 
north  alternate?  via  the  intersection  <( 
the  Spokane  omnirange   070     and  tti 
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—mn  Pass  omnirange  291 »  radials  and 
^^I^  alternate  from  the  Ephrata 
^lirSe  sStion  to  the  Mullan  Pass 
jSJiSfl  station  via  the^  intersection 
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yS2»hrata  omnirange  096"  and  the 
"'^^   Pass   omnirange    260°    radials; 
SSa     Mont.,     omnirange     station; 
"•^^'nd    Mont.,  omnirange  station; 
SSJ^Mont..  omnirange  station:  inter- 
??Sn  of  the  Helena  omnirange   119 
!5Sf\nd  the  Bozeman  omnirange  338' 
JS^ials;    Bozeman.    Mont.,    omni- 
'^JL  rtaUon;  intersection  of  the  Boze- 
flSf omnirange  157^  and  the  Uvingston 
SSS«     261°     radials:     Livingston, 
SST^mnirance     station;      Billings, 
JJSt    omnirange   station,    including   a 
ISJ' alternate  from  the  Helena  omm- 
S«  station  to  the  Billings  omnirange 
SSn^a  the  intersection  of  the  Helena 
!S^wtui«e  089 ■=  and  the  Bniinus  omm- 
•nTsOl'  radials:   Miles   City.  Mont,. 
!!r^2  station,  including  a  north  al- 
SnatTDickinson.  N.  Dak.,  omnirange 
SSn-  Bismarck,  N.   Dak.,  omnirange 
Etton.'   including    a    north    alternate: 
Snestown.  N.  Dak  .  omnirange  station. 
J^a^g  a  north  alternate;   Fargo.  N. 
SSTonmirange    station,    including    a 
1^  alternate;  Alexandria,  Mmn.  om- 
SSnge  station,  including  a  north  alter- 
nate   Minneapolis,    Minn.,    omnirange 
SLlon-  Nodine.  Minn.,  omnirange  sla- 
Mm  Including  a  north  alternate;  Lone 
^  Wis    including  a  north  alternate: 
intersection  of  the  I^ne  Rock  omnirange 
103*  true  and  the  Milwaukee  omnirange 
m*  True  radials;  Milwaukee,  Wis.,  om- 
nirange station,  including  a  north  alter- 
nate from  the  Lone  Rock  omnirange  sta- 
tion to  the  Milwaukee   omnirange  sta- 
tion via  the  intersection  of  the  Lone  Rock 
omnirange  088    True  and  the  Milwaukee 
omnirange  288^  True  radials;  Muskegon, 
Mich.,  VORTAC,  including  a  south  al- 
ternate via  the  intersection  of  the  Mil- 
waukee omnirange  HI    and  the  Muske- 
gon  VORTAC    254°     radials;     Lansing, 
Mich.,  VOR.  including  a  south  alternate 
fla  the  ■Grand  Rapids.  Mich..  ILS  OM;  to 
the  Salem,  Mich..  VOR.  including  a  north 
alteijiate  via  the  I^ansing  VOR  035'  and 
the  Salem  VOP  307-^  radials.     From  the 
Buffalo,  N.  Y..  omnirange  station  via  the 
Rochester.    N.    Y..    omniran'-ie    station; 
Syracuse.  N.  Y.  omniranpe  station;  Al- 
bany, N.  Y.,  omnirange  station,  includ- 
ing a  south  alternate  via  the  intersection 
of  the  SyTacu:u'  omnirange  117    True  and 
the  Albany  omnirange  209    True  radials; 
Gardner,  Mas.s..  omnirange  station;  in- 
tersection of  the  Gardner  omnirange  098° 
True  radial  and  the  Bnston-Bedford  Air- 
port ILS  localizer  front  course:  Bo.ston- 
Bedford.  Mass.,  Airport  ILS  localizer:  in- 
tersection of  the  Boston-Bedford  Airport 
ILS  localizer  back  course  and  the  Boston 
omnirange  014    True  radial;  to  the  Bos- 
ton, Mass..  omnirange  station. 

5  6OO.6f03  VOR  civil  ainray  No.  3 
{Key  West.  Fia  .  to  Presque  Isle.  Maine). 
Prom  the  Key  West,  Fla..  omnirange  sta- 
tion via  the  inter.scction  of  the  Key  West 
omnirange  078  and  the  Miami.  Fla..  om- 
nirange 205  radials;  intersection  of  the 
Miami  omnirange  205-  radial  and  the 
Miami  International  Airport  ILS  local- 
izer west  course;  Miami.  Fia..  Interna- 
tional Airport  ILS  localizer;  intersection 
of  the  Miami  International  Airport  ILS 


localizer  east  course  and  the  West  Palm 
Beach    omnirange    183°     radial:     West 
Palm  Beach.  Fla..  omnirange  station,  in- 
cluding an  east  alternate  from  the  inter- 
section of  the  Miami  International  Air- 
port ILS  localizer  east  course  and  the 
West  Palm  Beach  omnirange  183°  radial 
to  the  West  Palm  Beach  omnirange  sta- 
tion via  the  intersection  of  the  Miami 
International  Airport  ILS-  localizer  east 
course   with   the   Biscayne.  Fla..   omni- 
range 021°   radial,  and  the  intersection 
of  the  Biscayne  omnirange  021°  with  the 
West  Palm  Beach  omnirange  168°  ra- 
dial: Vero  Beach,  Pla..  omnirange  sta- 
tion! including  an  east  alternate  via  the 
intersection   of    the   West   Palm   Beach 
omnirange    358°    and'  the   Vero    Beach 
omnirange  143°  radials:  Daytona  Beach. 
Pla..  omnirange  station;  intersection  of 
the  Davtona  Beach  omnirange  344°  and 
the  Jacksonville  omnirange  159°  radials; 
Jacksonville,  Fla.,  omnirange  station,  in- 
cluding an  east  alternate  via  the  inter- 
section of  the  Daytona  Beach  omnirange 
360°    and    the    Jacksonville    omnirange 
141°  radials:  Brunswick,  Ga..  omniraYige 
station,  including  a  west  alternate  via  the 
intersection  of   the  Jacksonville  omni- 
range   304°    True    and    the    Brunswick 
omnirange  216°  True  radials:  Savannah. 
Ga..  omnirange  station,  including  an  east 
alternate  from  the  Jacksonville  omni- 
range station  to  the  Savannah  omnirange 
station  via  the  intersection  of  the  Jack- 
sonville omnirange  026°  True  and  the  Sa- 
vannah  omnirange   180°   True  radials; 
Charleston,  S.  C.  omnirange  station,  in- 
cluding a  we.st  alternate:  Florence,  S.  C, 
omnirsMige  station,  including  an  east  al- 
ternate ;  intersection  of  the  Florence  om- 
nirange 008°  and  the  Raleigh  omnirange 
220=  radials:  Raleigh,  N.  C,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Florence  omni- 
range 039°  and  the  Raleigh  omnirange 
185°  radials;  intersection  of  the  Raleigh 
omnirange  016=  and  the  Flat  Rock  om- 
nirange   214°    radials;    Flat    Rock.    Va.. 
omnirange  station;   Brooke,  Va..  omni- 
range station:  to  the  Washington.  D.  C. 
terminal  omnirange  station.     From  the 
Riverdale,  Md..  nondirectional  radio  bea- 
con via  the  Westminster,  Md.,  omnirange 
station;    point    of    inter.<=ection    of    the 
Westminster  omnirange  056°   True  and 
the  West  Chester  omnirange  253°  True 
radials ;  West  Chester.  Pa..  VOR ;  Solberg. 
N  J    VOR :  point  of  INT  of  the  Wilkes- 
Barre-Scranton,  Pa..  VOR  117°  and  the 
Wilton  VOR  240°  radials;  Wilton  Conn., 
VOR:  Hartford,  Conn.,  omnirange  sta- 
tion •  point  of  intersection  of  tlie  Hartford 
omnirange  044°  radial  with  the  Gardner, 
Ma<;s..   omnirange   direct   radial   to   the 
Providence,    R.    L.    omnirange    station; 
Boston.  Mass..  omnirange  station;  Ken- 
nebunk.     Maine,     omnirange     station; 
Augusta,     Maine,     omnirange     station; 
Bangor,  Maine,  omnirange  station;  Houl- 
ton,  Maine,  omnirange  station;  to  the 
Presque  Isle.  Maine,  omnirange  station. 
The  airspace  which  hes  within  the  Miami 
warning  area  (W-1711   and  the  Patrick 
AFB  warning   area    (W-497A)    shall  be 
used  only  after  obtaining  prior  approval 
from  Civil  Aeronautics  Administi-ation 
Air  Traffic  ControL 

:  600.6004     VOR   civil  airway   No.   4 
(Seattle.  Wash.,  to  Washington.  D.  C). 
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Prom  Seattle,  Wash.,  omnirange  station 
via  the  Yakima,  Wash.,  omnirange  sta- 
tion, including  a  south  alternate  from 
the   Seattle   omnirange   station   to   the 
Yakima  omnirange  station  via  the  point 
of  intersection  of  the  Seattle  omnirange 
163°    True    and    the    Olympia.    Wash^ 
omnirange  084*  True  radials;  thence  via 
the  point  of  intersection  of  the  Olympia 
omnirange  084°   True  and  the  Seattle 
omnirange   124*   True  radials;   Pendle- 
ton,   Oreg.,    omnirange    station;    Baker, 
Oreg.,     omnirange    station  ;     Boise, 
Idaho,     omnirange    station:     Intersec- 
tion    of    the    Boise    omnirange     129 
True  and   the   Burley   omnirange   292* 
True  radials;  Burley,  Idaho,  omnirange 
station;  Malad  City,  Idaho,  omnirange 
station;  Rock  Springs,  Wyo..  omnirange 
station;  Cherokee,  Wyo.,  omnirange  sta- 
tion, including  a  north  alternate;  Lar- 
amie, Wyo.,  omnirange  station;  Denver, 
Colo.',   omnirange   staticn,   including   a 
north  alternate  via  the  intersection  of 
the  Laramie  omnirange  131°  True  and 
the  Denver  omnirange  016°  True  radials; 
Thurman.     Colo.,     omnirange     station: 
Goodland,  Kans.,  including  a  north  al- 
ternate via  the  intersection  of  the  Thur- 
man   omnirange    085°    True    and    the 
Goodland  omnirange  304°  True  radials; 
Hill  City,  Kans.,  omnirange  station,  in- 
cluding   a    north    alternate:     Russell, 
Kans.,  omnirange  station;  Salina,  Kans., 
omnirange  station ;  Topeka.  Kans.,  omni- 
range station,  including  a  south  alter- 
nate via  the  intersection  of  the  Salina 
omnirange   095°  True  and  the  Topeka 
omnirange   236*    True   radials:   Kansas 
City,  Mo.,  omnirange  station,  including 
a  north  alternate  and  also  a  south  alter- 
nate via  the  intersection  of  the  Topeka 
099°  and  the  Kansas  City  omnirange  231 
radials;   Marshall,  Mo.,  VORTAC;    Co- 
lumbia, Mo.,  omnirange  station,  includ- 
ing a  north  alternate  from  the  Kansas 
City  omnirange  station  to  the  Columbia 
omnirange  station  via  the  int<«-section 
of  the  Kansas  City  omnirange  076    and 
the  Columbia  omnirange  292°  radials;  St, 
Louis,  Mo.,  omnirange  station,  including 
a  north  alternate;  Troy,  111.,  omnirange 
station:  Centxaha,  111.,  omnirange  sta- 
tion, includirft  a- south  alternate  from 
the  St.  Louis  omnirange  station  to  the 
Cei.tralia    omnirange    station    via    the 
intersection  of  the  St.  Louis  omnirange 
128°  True  and  the  Centralia  ommrange 
279°  True  radials;  Evansville.  Ind,,  onmi- 
range  station,  including  a*south  alter- 
nate; the  intersection  of  the  Evansville 
omnirange  80°  True  and  the  LcuisyiUe 
omnirange  269°  True  radials;  Louisviue. 
Kv      omnirange    station,    including    a 
north    alternate    from    the    Evansville 
omnirange     station    to    the    LouisviUo 
omnirange     station;     Lexmgton,     Ky, 
omnirange   station,    including    a    soutti 
alternate  and  also  a  north  alternate  via 
the  intersection  of  the  Louisville  omm- 
range 083°  True  and  the  Lexington  omni- 
range   294°    True    radials;    Charleston, 
W      Va.,     omnirange     station;     Elkins, 
W'    Va.  omnirange  station,  including  a 
south  alternate  via  the  intersection  ol 
the  Charleston  omnirange  081°  True  and 
the  Elkins  omnirange  227°  True  radials; 
Front  Royal,  Va.,  omnirange  station:  to 
the    Hemdon.   Va.,    omnirange   station. 
The  portions  of  this  airway  wliich  over- 
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lap  the  Yakima  restricted  area  ^R-247^ 
and  the  Lake  City  restrictod  area 
(R-307)   are  excluded. 

§  600.6005     Vor     ch^il     ainray     Nn.   5 
(Jacksonville.    Fla.,    to    London.    Ont.). 
Prom  the  Jacksonville.  Fla..  VOR  via  the 
INT  of   the  Jack.sonville  VOR   3\0     and 
the  Alma  VOR  148     radiaLs;  Alma.  Ga  . 
VOR,  includinsT  a  we.st  alternate .  Macon. 
Ga.,   VOR.   including'   an   east   alternate 
from  the  Jack.sonville  VOR  to  the  Macon 
VOR   via    the   INT  of    tie    Jack.sonville 
VOR  334'  and  the  Macnn  VOR  125    ra- 
dials;  McDonoui^h.  Oa.,  VORTAC:  Chat- 
tanooga. Tenn  .  VOR.  including  a  west 
alternate   from   the   Alma    VOR    to   tlie 
Chattanooga   VOR   via    the   INT   of   the 
Alma  VOR  305     and   the   Vienna   VOR 
135'  radiaLs.  the  Vienna.  Ga..  VOR.  the 
Atlanta.  Ga..  VOR  and  the  INT  of  the 
Atlanta  VOR  3ri5    and  the  Chattanooea 
VOR  152^  radiaLs;  Na-shville.  Tenn  .VOR; 
Bowlin^^  Grem.  Ky  .  omnirani;e  elation, 
Includinfc  an  east  alternate  via  the  inter- 
section of  the  Na.shvill('  omnu'ant:e  044" 
and  the  Bowlins  Green  omniranue  174° 
radiaLs;     intersection     of     the     Bowlincr 
Green  omnu-au'.e  048    True  and  the  Lou- 
isville omniran«e  189    True  radiaLs;  Lou- 
isville. Ky..  omnirance  station,  includin;:; 
an    east    alternate    from    the    Bowlin-,' 
Green  omnirance  .station  to  the  Louisville 
omniran!-'e  ranL;e  station  via  the  intersec- 
tion  of   the   Bowlin'-;   Green  omnirange 
063     True  and  the  louisville  omniraniie 
168'  True  radials;  Cincinnati.  Ohio,  om- 
niran'-;e  station;  intersection  of  the  Cin- 
cinnati   omniran-e  045°    True   and    the 
Appleton  omnirani^e  244°  True  radials; 
Appleton.     Ohio,     omnirange     station; 
Mansfield.     Ohiii,     cinnirant;e     station; 
Cleveland.   Oliio.   omniran';e  station;   to 
the  London.  Ontario,  omnirange  station. 

§  600.G006  VOR  civil  airway  No.  6 
(Oakland.  Calif.,  to  New  York.  N.  Y.). 
Fi"om  the  intersection  of  the  Oakland 
omniranu'e  217="  True  and  the  Salinas 
omniranee  319°  True  radials  via  the  Oak- 
land. Calif.,  omniranie  station;  Sacra- 
mento, Calif.,  omnirange  station. 
IncludintT  a  south  alternate  via  the  inter- 
section of  the  Oakland  omniran^ie  078' 
True  and  the  Sacramento  omniian;re 
192'  True  radials;  intersection  of 
the  Sacramento  omnirank'e  055'  True 
and  the  Reno  omniran:;e  230 '  True 
radials;  Reno.  Nev..  omnirar.t^e  sta- 
tion, includint;  a  north  alternate  between 
the  Sacramento.  Calif..  omniraiKc  sta- 
tion and  tLie  Reno.  Nev..  omnirange  sta- 
tion via  the  inter.-ection  of  the  Sacra- 
mento omnirange  040'  True  and  the 
Reno  omnirani.'e  268°  True  radial^; 
Lovelock.  Nev.,  omnirange  station :  Battle 
Mountain  Nev.,  omniian;;e  station,  m- 
cludin'-?  a  north  alternate  via  the  inter- 
section of  the  Lovelock  omnnan;e  0.i3* 
and  the  Battle  Mountain  oinniianL:e  264* 
radials;  inter.section  of  the  Battle  Moun- 
tain omniran-;i'  0G2'  and  the  Wells  onmi- 
raniro  256*  radials;  Wells.  Nev..  omni- 
range station;  Lucm.  Utah,  omnirans,'e 
station;  OLrden"Utah.  omnirange  station; 
Fort  Bridcrer,  Wyo.,  omniran.ue  station, 
including'  a  north  alternate  via  the  inter- 
section of  the  Osden  omnirange  052" 
True  and  tlie  Fcrrt  Bridcer  omniran;;e 
278'  True  radials;  Rock  Sprinrr^;.  Wyo.. 
omnirange    station,    includin  ■    a    north 
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alternate  via  the  inter^^ection  of  th.e 
Fort  Bndser  omniraire  064"  True 
and  the  Rock  Sprin.tjs  omniranjie  284° 
True  radials;  Cherokee,  Wyo.,  omniranf'e 
station,  including  a  north  alternate; 
Rock  River,  Wyo.,  oniniian'-ie  station,  in- 
cludin  ;  a  north  alternate;  intersection  of 
the  Rock  River  omniran"e  108=  True  and 
the  Sidney  omniran^ie  292°  True  radials; 
Sidney.  Ni-br..  omniranre  station:  North 
Platte,  Nebr..  omnirani;e  station,  includ- 
hv:  a  north  alternate;  Grand  I.sland, 
Nibr.,  omnirange  station,  including  a 
north  alternate;  Omaha,  Nebr.,  omni- 
ran«e  station;  Des  Moines,  Iowa,  omni- 
range station,  includim:  a  south  alter- 
nate; Iowa  City.  Iowa,  omniranse  station, 
including  a  south  alternate  via  the  inter- 
section of  the  Des  Monies  omniran.«e  112' 
and  the  Iowa  City  omimahge  252'  radi- 
als; Cordova.  111..  omniran:^e  station  in- 
cluding a  south  alternate  via  the  Inter- 
section of  the  Iowa  City  omiiiranue  093* 
True  and  the  Cordova.  omniranj;e  230* 
True  radials:  Napeiville.  111.,  omnirange 
station:  Scnith  Bend.  Ind  .  omniran'.4e 
station,  intnsection  of  the  South  Bend 
omniiaiiue  092  True  and  the  Watcrville 
omturanve  288  True  radials;  Waterville. 
Ohio,  omiiiranc;e  station;  Cleveland. 
Ohio,  ominran:-;e  station;  Youni,'stown, 
Ohio.  omnirani.;e  station;  Clarion,  Pa., 
omniranue  station;  Philipsburg.  Pa.,  om- 
niran;,'e  station;  SelinsL^rove,  Pa  ,  omm- 
ranqc  station ;  point  of  inter.section  of  the 
Selinsfirove  ommranee  077"  True  and  the 
Williamsport.  Pa  .  omniran'-ie  146  True 
radials:  Allentown,  Pa..  VOR;  Solberc:. 
N.  J..  VOR:  to  the  point  of  INT  of  the 
Solberu'  VOR  106'  radial  with  tUe  Idle- 
wild.  N.  Y..  V(^R  direct  radial  to  the 
Coyle.  N.  J.VOR. 

5  600  6007  VOR  civil  aincay  No.  7 
< Miami.  Fla..  to  Green  Bay.  Wis.).  From 
the  Miami.  Fla..  omnirange  station  via 
the  Fort  Myers.  Fla  ,  omnirange  station; 
Lakeland,  Fla.,  omniranue  station; 
Cro.ss  City,  Fla  ,  omniran'-'e  station;  in- 
tersection of  the  Cross  City  omnirange 
316'  and  the  Tallahassee  omnirange 
132°  radials;  Tallaha-vspc,  Fla.  omni- 
ranse  station;  intersection  of  the  Talla- 
hassee omnirange  267°  and  the  Marianna 
omnirame  141°  radials;  Marianna.  I-la.. 
omniranu;e  station,  includin?;  a  west  al- 
ternate from  the  Cress  City  omniranne 
station  to  the  Marianna  omnirange  sta- 
tion via  the  intersection  of  the  Cross 
City  omniran-.:e  287'  and  the  Marianna 
omnirantre  141°  radials;  Dothan.  Ala., 
terminal  omnirange  station;  inter.section 
of  the  Dothan  omniran^ie  336'  and  the 
Montf'omery  omnirange  130°  radials; 
Mnntuomery.  Ala.;  omnirange  station; 
Biimin'ham,  Ala  .  omnirange  station, 
includin':  a  west  alternate  via  the  inter- 
section of  the  Montgomery  omniran'^e 
326'  Tru'^  and  the  Birminnham  omni- 
range 180°  True  radials;  Muscle  Shoals. 
Ala..  omniran?:e  station;  Graham.  Tenn., 
omnirani^c  station,  includinrj  an  east  al- 
ternate from  the  Birmingham  omnirange 
station  to  the  Graham  omniranre  station 
via  the  point  of  inter.scction  of  the 
Huntsville,  Ala.,  omnirange  264°  True 
and  the  Graham  omnirange  158°  True 
radials;  intersection  of  the  Graham 
omnirange  069°  True  and  the  Nashville 
omnirange  254'  True  radials;  Nashville, 
IVnn  ,  omnirange  station;  intersection  of 


the  Nashville  omnirange  343*  1^, 
the  L'vansville  omnirange  145»  ~ 
als;  Evansville.  Ind,  VOR;  LewkkS^' 
VOR;  Terre  Haute.  Ind  ,  VOR.  *-^-^^- 


a  west  alternate  from  the  EvanatffliiS' 
to  the  IVrre  Haute  VOR  via  the  InSS^ 
the  Evansville  VOR  001  and  the  IW' 
Haute  VOR  2ir  radiaLs:  Westpototff 
VOR.  including  a  west  alternate  fte^! 
INT  cf  tht^  Terre  Hiuite  VOR  348«  j^^S! 
with  the  Wesii)oint  VOR  direct  tiST! 
the  Vandaha.  111.,  VOR;  Lafayettelid' 
VOR;  Chicago  Heights.  111..  onmUiS 
station:  intersection  of  the  CbuZ- 
Heights  omnirange  358'  True  and^ 
Milwaukee  omnirange  135°  True  raA^ 
Milwaukee.  Wis.,  omnirange  staUo^^ 
eluding  an  cost  alternate  via  the  iatm, 
section  of  the  Chicago  Heights  (mA. 
range  013'  True  and  the  Milwaukeee^ 
nirango  135°  True  radials;  to  the  Qnet 
Bay.  Wis.,  omnirange  station.  1^ 
portion  of  this  airway  above  19,000  (^ 
above  mean  sta  level  which  lies  >M»tif^^^ 
and  also  the  portion  of  this  airway  vhkt 
lies  within  the  geographic  limits  of  a^ 
betweeji  the  designated  altitudes  of,  1ln 
Tyndall  AFB  restricted  area  (R-4ID 
are  ex'^luded  during  this  restricted  an^^  ^ 
time  of  dc^.  ■nation. 

§  600.6003  VOR  civil  airway  Jfo.  | 
(Lonq  B'\ich.  Calif.,  to  WasfUngtot, 
D.  C. ».  From  the  point  of  Interaecthi. 
of  the  Long  Beach  omnirange  286*  ant 
the  Los  Airholes.  Calif.,  omnirange  W* 
radials  via  Ih.e  Long  Beach,  Calif  nmi^f. 
range  station  ;  Ontario,  Calif.,  onmlnoH 
station;  Hector.  Calif.,  omnirange  i||. 
tion;  the  intersection  of  the  Hector  oaa^ 
rant'e  049°  and  the  Las  Vi  gas  nmnlnm 
210  radial.^:  Las  Vegas,  Nev.,  omnini^ 
station,  including  a  north  alternate friB 
the  Long  Beach  omnirange  to  the  iM 
Vegas  omnirange  via  the  point  of  ilitar« 
section  of  the  Long  Bnich  omnlraoie 
024  and  the  Los  Angeles  omnirangeOS? 
radials.  the  point  of  intersection  of  tke 
Los  Angeks  omnirange  057°  and  the 
Daggett  omniran :;e  235  radials,  andttie 
Daggett.  Calif.,  omniranf'e  station;  Lm 
Vega^.  Nev..  omnirange  station;  MomOB 
Mesa.  Nev.,  omnirange  station,  includtm 
a  south  alternate  via  tlie  intersection  of 
the  Las  Ve -as  omnirange  081°  and  the 
Mormon  Mesa  omniran"e  201°  ra<UaIl; 
Bryce  Canyon,  Utah  VOR.  includJUf  • 
north  alternate  via  the  INT  of  the  Mor- 
mon Mesa  VOR  032"  and  the  Brjee 
Canyon  VOR  255'  radials;  HanksvUh. 
Utah  omnirange  station,  including  % 
south  alternate;  Grand  Junction,  OAk, 
omnirange  station,  including  a  south  al- 
ternate; Kremmling,  Colo,  omnirangt 
station,  including  a  soutii  alternate; 
Denver.  Colo.,  omniran  e  station.  In- 
cluding a  north  alternate;  Aki-on,  Cola, 
omnirange  station,  including  a  south  al- 
ternate via  the  intersection  of  the  DeiMK- 
omnnange  101  True  and  the  Akron OB- 
nirange  238"  True  radials;  Imperial, 
Nebr  ,  omnirange  station,  including 
a  north  alternate  from  the  DeOfV 
omnirange  .station  to  the  Imperial  OO- 
niranue  station  via  the  inter.section  Ol 
the  Denver  omnirange  061°  True  andttt 
Imperial  omnirane  271°  True  mdlill 
an«l  al.so  a  south  alternate  via  the  inUF* 
section  of  the  Akron  omnirange 
True  and  the  Imperial  omnirange 
True  radials;  Grand  Island,  Nebr., 
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-.  nation   including  a  south  alter- 
«****.Staha  Nebr.,  omnirange  .station; 
"•••iiSS  Iowa,  ommrange  station,  in- 
^SiT^^^^^  alternate;    Iowa  City. 
CW»*  *ftirange    station,    including    a 
2Si  S^rS^eNia   the   intersection^^^^^ 
S!  DM  Moines   omnirange    112     Tiue 
^^e    Iowa    City    omnirange    2o2 
•^    -Inials-   Cordova,   HL.   omnirange 
!!!!^nn   including  a  south  alternate  via 
•»*t^Son  of  the  Iowa  City  omni- 
***     oor^True  and  the  Cordova  or.aii- 
^So°  True  radials;  Napeiville.  111., 
SSe  station;   intersection  of  the 
""""l-iif^  r.mniran''e  090    True  and  the 
^^H^eShls' omnirange   342'    True 
^Chicago  Heights,  111,  omnirange 
2S-  Goshen.   Ind..   omnirange   sta- 
S-T- Pindlav.  Ohio,  omnirange  station; 
SSsfi^ld     Ohio,     omniran.e     station. 
SjSre  Ohio,  omnirange  station;  point 
S  SeVsection  of  the  Navarre  omnirange 
iSfradial  to  the  Wheeling.  W.  Va    om- 
JSS^e  station  with  the  Imperial.  Pa.. 
JSige  direct  radial  to  the  Tiverton. 
SS^iran.e  station.  Pittsburgh.  Pa.. 

SSrange  station;  Martmsburg.  W.  Va., 
SSSSfe  station;  to  the  Washington^ 

nc    terminal  omniranne  station.    The 
Zartton  of  this  airway  which  lies  within 
Cgeographic  limits  of,  and  between 
Se  designated  altitude  of.  the  Bullion 
SounSlns  Restricted   Area  jR-344.    is 
Scluded  during  its  time  of  designation. 
5  600.6009     VOR    civil    airway    No.    9 
(flew  Orleans.  La.,  to  Green  Bay.  Wis^. 
prom  the  New  Orleans.  La..  VOR  via  the 
McComb,  Miss,  VOR.  including  a  west 
Stemate  via  the  INT  of  the  N.-w  C^ lenns 
VOR  326°  and  the  McComb  VOR  199 
radials  and  also  an  east  alternate  from 
the  New  Orleans  VOR  to  the  McComb 
VOR  via  the  Picayune,  Miss.,  VOR  :  Jack- 
son Miss.,  VOR.  including  an  east  alter- 
Mte    via    the    INT    of     the     McComb 
VOR    021"     and     the     Jackson     VOR 
140*  radials  and  also  a  west  alternate 
via  the  INT  of  the  McComb  VOR  348* 
and   the   Jackson    VOR    224°    radials; 
Greenwood,   Mi.ss.,   VOR.    including    an 
east  alternate  via  the  INT  of  the  Jack- 
son VOR  032     and  the  Greenwood  VOR 
159'  radials  and  also  a  west  alternate  via 
the  INT  of  the  J?ck:.son  VOR  328    and 
the  Greenwood  VOR  193°  radials:  Mem- 
phis. Tenn.,  VOR,  including  an  east  al- 
ternate via  the  INT  of  the  Greenwood 
VOR  027°  and  the  Memphis  VOR  168 
radials  and  a^o  a  we.st  alternate;   INT 
Memphis  VOR  322*  and  the  Maiden  VOR 
195*  radials:  Maiden.  Mo.,  VOR.  includ- 
ing an  east  alternate  from  the  Memphis 
VOR  to  the  Maiden  VOR  via  the  INT  of 
the  Memphis  VOR  345*  and  the  Maiden 
VOR    185°    radials;    Farmington.    Mo., 
VOR,   including    a    west    alternate;    St. 
Louis   Mo  ,  VOR,  including  a  west  al- 
ternate; Snrin-neld,  111.,  VOR.  including 
a  west    alternate;    Pontiac,    111..    \Oxv; 
Joliet,  111..  VCm;   Nai)ei-ville.  111..  VOR: 
point  of  INT  of  the  JanesviUe.  Wis..  VOR 
098°  and  tlie  Milwaukee  VOR  192°  ra- 
dials; Milwaukee.  Wis..  VOR.  including 
a  west   alternate   via    the    INT    of    the 
Naperville  VOR  317°  and  the  Milwaukee 
VOR  207°  radials;  Oshko.sh.  Wis.,  VOR: 
to  the  Green  Bay.  Wis..  VOR.     The  por- 
tion of  this  ail-way  which  lies  within  the 
geographic  limits  of,  and  between  the 
designated  altiludei  of,  the  Camp  Villcre 
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Restricted    Area     <R^440>     Is    excluded 
during  its  time  of  designation. 

§  600  6010     VOR   civil   airway  No.   10 
(Pueblo,  Colo.,   to   New   York.   N.   Y.). 
From  the  Pueblo.  Colo..  VOR  via  the  La- 
mar   Colo..   VOR;    Garden   City.   Kans.. 
VORTAC.    including    a    north    alternate 
via  the  INT  of  the  Lamar  VOR  076    and 
the    Garden    City    VOR    296°    radiaLs; 
Dodce    Citv.    Kans..   VOR:    Hutchinson. 
Kans.,   omiiirange   station,   including   a 
south  alternate  and  also  a  north  alter- 
nate via  the  intersection  of  the  Dodge 
City    omnirange    060°    True    and    the 
Hutchin.son  omnirange  296°  True  radi- 
als: Emporia,  Kans..  omnirange  station; 
Kansas    City,    Mo.,    omnirange   station; 
Kirksville,  Mo.,  omnirange  station:  Bur- 
lington. Iowa,  omnirange  station,  includ- 
ing a  south  alternate;  Bradford,  111.,  om- 
niranne station,  including  a  north  alter- 
nate-^  intersection     of     the     Bradford 
omnirange  048°  Tru^  and  the  Naperville 
omnirange  254°  True  radials;  Naperville, 
111.,  omnirange  station;  South  Bend,  Ind.. 
omnirange    station,    including    a    north 
alternate  from  the  Naperville  ommrange 
station  to  the  South  Bend  omnirange 
station  via  the  intersection  of  the  Naper- 
ville omnirange  075°  True  and  the  South 
Bend    omnirange    290°    True    radials; 
Litchfield,    Mich.,    omnirange    station; 
intersection  of  the  Litchfield  omnirange 
098°  True  and  the  Carleton  omnirange 
264*  True  radials;  Carleton.  Mich.,  omni- 
range station;  point  of  intersection  of 
the    Jefferson,    Ohio,    omnirange    279 
True   and   the  Youngstown   omnirange 
2-yO'    True   radials;   Youngstown,   Ohio, 
omnirange  station;  Clarion,  Pa.,  omni- 
range  station;   Philipsburg,   Pa.,   omni- 
range  station;    Selinsgrove,   Pa.,   omni- 
range   station;     point    of    intersection 
of     the     Wilkes-Barre-Scranton.     Pa., 
omnirange  217°  True  and  the  Strouds- 
burg  Pa.,  omnirange  270°  True  radials; 
Stroudsburg.  Pa.,  omnirange  station;  to 
the  point  of  intersection  of  the  Strouds- 
burg omnirange  114°  True  radial  and  the 
La  Guardia  (New  York,  N.  Y.)  Airport 
ILS  localizer  southwest  course. 

§600  6011     VOR  civil  airway   ^o.   11 
(Memvhis.    Tenn..    to    Detroit.   Mich). 
From  the  Memphis.  Tenn..  VOR  via  the 
point  of  INT  of  the  Memphis  VOR  345 
and  the  Maiden.  Mo..  VOR  184°  radials; 
point  of  INT  of  the  Maiden.  Ma.  VOR 
184^     and    the    Dyersburg    VOR    23d 
radials;  Dyer.sburg.  Tenn..  VOR:  Padu- 
c-h    Ky     VOR,  including  an  east  alter- 
nate  from   the   Memphis   VOR   to   the 
Paducah  VOR  via  the  point  of  INT  of 
the  Memphis  VOR  066°   and  the  Holly 
Sorin-s   Miss.,  VOR  028°  radials;  point 
of    INT    of    the    Holly    Springs.    Miss.. 
VOR  028^   and   the  Paducah  VOR   1<9- 
radials;  INT  of  the  Paducah  VOR  039 
and   the  Evansville  VOR  227°   radials; 
intersection  of  the  Paducah  omnirange 
039°  True  and  the  Evansville  omnirange 
007=  True  radials:  Evansville.  Ind..  VOR: 
Scotland,  ind.,  VOR.  including  an  ea.st 
alternate  via  the  INT  of  the  Evansville 
VOR  049°  and  the  Scotland  VOR  188 
radials;  Indianapolis.  Ind..  VOR.  includ- 
ing an  east  alternate  via  the  INT  of  the 
Scotland  VOR  041°  and  the  Indianapous 
VOR  185°  radials.  and  also  a  west  alter- 
nate via  the  INT  of  the  Scotland  VOR 
011°    and   the  Indianapolis   \OR    2oU 
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radials;  Fort  Wayne.  Ind..  VORTAC,  in- 
cluding an  east  alternate  via  the  point 
of  INT  of  the  Indianapolis  VOR  069* 
and  the  Shelbyville,  Ind..  VOR  006°  ra- 
dials. and  the  point  of  INT  of  the  Shelby- 
ville VOR  006'  radial  with  the  Indianap- 
olis VOR  direct  radial  to  the  Port  Wayne 
VORTAC  and  also  a  west  alternate  via 
the  INT  of  the  Indianapolis  VOR  022* 
and  the  Fort  Wayne  VORTAC  232°  ra- 
dials ■  INT  of  the  Fort  Wayne  VORTAC 
03r  and  the  Salem  VOR  227*  radials;  to 
the  Salem.  Mich.,  VOR. 


5  600.6012     VOJf?   civil  airway   No.   12 
(Santa  Barbara.  Calif.,  to  Philadelphia, 
Pa.).    From  the  Santa  Barbara,  Calif- 
omnirange  station  via  the  intersection  of 
the  Santa  Barbara  omnirange  091°  True 
and  the  Fillmore  omnirange  284'  True 
radials;     Fillmore.     Calif.,     omnirange 
station:     Palmdale,     Calif.,     omnirange 
station;  Hector,  Calif.,  omnirange  sta- 
tion; Needles,  Calif.,  omnirange  station. 
including    a   north   alternate   from   the 
Hector  omnirange  station  to  th^  Needles 
omnirange  station  via  the  Goffs,  Calif., 
omnirange  station;   intersection  of  the 
Needles  omnirange  077°   True  and  the 
Drake    omnirange    274*    True    radials; 
Drake.  Ariz.,  omnirange  station;  Wms- 
low    Ariz.,  omnirange  station,  including 
a    south    alternate    from    the    Needles 
omnirange  station  t^  the  Winslow  omni- 
range   station   via    the   Prescott.    Ariz., 
omnirange  station  and  the  intersection 
of    the    Prescott    omnirange    095*^  True 
and  the  Winslow  omnirange  248*  True 
radials;  Zuni,  N.  Mex.,  omnirange  sta- 
tion,   including    a   north   alternate   via 
the  intersection  of  the  Winslow  ornm- 
range  076*  and  the  Zuni  omnirange  287 
radials    and    also    a    south    alternate; 
Grants,    N.    Mex..    omnirange    station  ;- 
Albuquerque.   N.   Mex..   omnirange   sta- 
tion, including  a  south  alternate  from 
the  Zuni  omnirange  station  to  the  Al- 
buqueroue    omnirange   station   via   the 
point  of  intersection  of  the  Zuni  omni- 
range   direct    radial    to    the    La    Joya, 
N   Mex  ,  omnirange  with  the  Albuquer- 
que omnirange  254°  radial ;  Otto,  N  Mex.. 
omnirange  station;  Anton  Chico,  N.  Mex, 
omnirange  station,  including  a  soutii  al- 
ternate from  the  Albuquerque  omnirange 
station  to  the  Anton  Chico  ommrange 
station  via  the  intersection  of  the  Albu- 
querque omnirange  103°  True  and  the 
Anton  Chico  omnirange  249°  True  ra- 
dials-  Tucumcari,  N.  Mex..  omnirange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Anton  Chico  ona- 
niranee  067°  and  the  Tucumcari  omni- 
range^291°  radials:  Amarillo.  Tex.,  omni- 
range station,  including  a  north  alter- 
nate   and    also    a   south    alternate   via 
the  point  of  intersection  of  the  Texico 
N     Mex.    omnirange    021°     True    and 
the  Amarillo  omnirange  252°  True  ra- 
dials- Gage.  Oklahoma,  omnirange  sta- 
tion 'including  a  north   alternate;   An- 
thony, Kans.,  omnirange  staUon;  Wich- 
ita kans.,  omnirange  station,  includmg  a 
north  alternate  from  the  Gage  omni- 
range station  to  the  Wichita  omnirange 
station  via  the  point  of  intersection  of 
the  Gage  VOR  direct  radial  to  the  Hutch- 
Sson    Kans.,  VOR  with  the  Anthony      . 
Kans    VOR  direct  radial  to  the  Dodje 
City  Kans.,  VOR  and  also  a  south  alter- 
nate from  the  Anthony  omnirange  sta- 
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tion  to  the  Wichita  omnirange  station  via 
the  intersection  of  the  Anthony  omni- 
range 060"  True  and  the  Wichita  omni- 
range    190°     True     radials;     Emporia, 
Kans..     omnirange     station.     incUidinLc 
a    north    alternate    via    the    point     of 
intersection     of     the      Wichita     omni- 
range   direct    radial    to    the    point    of 
InterKection   of   the   Hutchinson,    Kans., 
omniranue  062'  and  the  Topeka.  Kans. 
omnirange  236  '  radials  with  the  IlmjKiria 
omnirange  direct  radial  to  the  Hutchin- 
son, Kans..  omniranRC  station;  point  of 
intersection  of  the  Topeka.  Kans.,  om- 
nirange  099'    radial   wilh    the   Emporia 
direct   radial   to    tlie   Kan.'-as   City.  Mo.. 
omniran!4e  station;  point  of  intersection 
of   the  Topeka.  Kans..  omniranse  099" 
and   the   Blue   .Iprinus   omniran  e   2(18' 
radials;    Blue   Spiinus.    Mo.,    omnirange 
station;  Blackwatir.  Mo.,  omniran'c  sta- 
tion; Readsville,  Mo.,  omniran';e  station; 
Maryland  Heights.  Mo.,  omnirair-'c  sta- 
tion; Troy.  111..  omniraiL^e  station;  Bible 
Grove,    111.,    omnirLinL,e    station;    Lewis. 
Ind..     cmniran.",e     station:     fholbyville. 
Ind..  omniran''e  station;  Richmond  Ind.. 
VOR;    Dayton,    Ohio,    omnirange    sta- 
tion;   Appletcn.    Ohio,    omniran-e    sta- 
tion, includin.u  a  south  alt; mate  via  the 
intersection    of    the    Dayton    omnirange 
099'   and  the  Appletcn  omniran;e  244° 
radiaLs;    NewcomorstovMi.    Ohio,    omni- 
range station;   Wheelai;;.  W.  Va.,  omni- 
ran'.;e    station;    Pittsburgh,    Pa,    omni- 
range   station:     Johnstov.n.     Pa  ,    om- 
niranL'c     station,     including     a     north 
alternate    via    the    intersection    cf    the 
Pittsbui  -;h  omniran   c  067'  True  and  the 
Johnstown  omiiinm  ■  L'LO'  True  radials; 
Harri.'-burg.  Pa.,  omnirange  station,  in- 
cludin'::  a  south  alternate ;  West  Chester, 
Pa.,  omnirange  station:  to  the  point  of 
Intersection  cf  the  West  Chestfr  omni- 
rani-e  direct  radial  to  tlie  Coyle.  N.  J., 
omnirange  station  and  the  Woodstown, 
N.  J.,  omnirange  C-15'  True  radial.    Hie 
portion  of  this  airway  which  lies  within 
the  geo  nai^hic  hmits  of.  and  between  the 
designated   altitudes   of,    the   Lake   City 
restricted  area  R-307  is  excluded  durin:? 
Its  time  of  designation.     The  portion  of 
this  airway   which  Uf"^   witliin  the  geo- 
graphic limits  of.  and  between  the  des- 
ignated altitudes  of,  tlic  Bullion  Moun- 
tains restricted  area  iR-344>  is  exi.luded 
during  its  time  of  designation. 

5  600  6013     VOR   civil  airway  No.   13 
{Houston,  Tex.,  to  Duluth.  Minn.) .    From 
the  Houston.  Tex  ,  VOR  via  the  Lufkin, 
Tex.,  VOR.  inrluding   an  ea.'t  alternate 
via  the  INT  of  the  Houston  VOIl  014' 
and  the  Lufkin  VOR  178"   radials  and 
also  a  west  alternate  via  the  INT  of  the 
Houston  VOR  353'  and  the  Lufkin  VOR 
223'   radials;  Shreveport,  La  .  Vt  R,  in- 
cluding  an  cast   alternate   and   a    west 
alternate;  to  the  Texarkana,  Ark  ,  VOR. 
including  a  west  alternate  via  the  TNT 
of  the  Shreveport  VOR  275  '  and  tiie  Tex- 
arkana   VOR    184      radiiils.      From    tJie 
Fort  Smith,  Ark..  VOR  via  the  Favette- 
ville.    Ark..    VOR;    Neosho.    Mo..    VOR; 
Eutlcr.  Mo.,  VOR.  including  a  west  alter- 
nate;  Kansas  City.  Mo  .  VOR  includmg 
an   ea.  t   alternate   via    the   INT  of   the 
Butler  VOR  013'  and  the  Kan.sas  City 
VOR   157'   radials;  Lamoni,  Iowa.  Vf^H. 
including  an  ea.st  alternate  via  tlie  L\T 
of  the  Kamas  City  VOR  035     and  the 
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Lnmoni  VOR  174'  radials;  Des  Moine.s, 
Imva.  V(  )R.  including  an  cast  and  a  west 
alternate;  Mason  City,  Iowa.  VOR.  in- 
cludiii'-:  an  east  alternate  and  al.^o  a  west 
alternate  from  the  Des  Moines  VOR  to 
the  Ma.s.ui  City  VOR  via  the  Fort  Dod^-e. 
Iowa,  VOR;  Farmmr'ton,  Main.,  VOR; 
Grantsburg.  Wis  .  VOR.  including  a  west 
alternate  from  the  Mason  City  VOR  to 
the  Giantsburs,'  VOR  via  the  INT  of  the 
Ma.son  City  VOR  :'A0'  and  the  Minneap- 
olis VOR  190  radials.  the  Minneapolis, 
Minn.,  VOR;  Grantsburg  .  Minn.,  VOR; 
to  the  Duluth,  Minn  ,  VOR. 

5  600.6014     VOR    civil   airway    No.    14 
(Risicell,    N.    Mcx.,    to    Boston.    Mass.}. 
That  air.--:pace  over  Ignited  States  terri- 
tory from  the  Roswell.  N.  M  x  .  omni- 
range   station    via    the    Lubbock,    Tex., 
omnirange    staticn,    including    a    north 
alternate;    via    the    intersection   of    the 
Roswell  omnirange  063'   True  and   the 
Lubbock  omnirange  277'    True  radials; 
Childie.-s.     Tex.,     omnirange     station; 
Houart,  Okla..  omnir.un'.e  station;  Okla- 
homa   CUy.    Okla  .    omnirangp    station, 
including  a  south  alternate  via  the  inter- 
section of  the  Hobart.  Okla..  omnirange 
076'    and    the    Oklahoma    City.    Okla., 
omnirange    202'    radials;    Tulsa.    Okla  . 
omnirange   station,    including    a    north 
alternate    via    the    intersection    of    the 
Oklahoma    City    omnitange    040      True 
and    the    Tul<^a    omn.iranee    260°    True 
radials.  and  also  a  .-^outh  alternate  via  the 
intersection  of  the  Oklahoma  City  omni- 
range  107"   True  and   the  Tulsa  omni- 
range 223°   True  radials;    Neosho.   Mo., 
omnirange  station,  including  a  north  al- 
ternate and  also  a  .<^outh  alternate  via 
the  intersection  of  the  Tulsa  omnirange 
0G8"    True   and    the   Necsho   omnirance 
223'  True  radials;  Sprin-rield,  Mo  ,  om- 
nirange .station,  including  a  north  alter- 
nate via  the  intersection  of  the  Nco.sho 
omnirange  044    True  and  the  Sprin-rfleld 
omnirange  201°  True  radials  and  also  a 
south  alternate  via  the  point  of  inter- 
section of   the  Neosho  omnirange   074° 
True  radial  with  the  Sprin^'tield  omni- 
range direct  radial  to   the  Fayetteville. 
Ark.,  omnirange  station;  Vichy.  Mo.,  om- 
nirange station,  including  a  north  alter- 
nate; St.  Louis,  Mo.,  omnirange  station, 
including  a  north  alternate  and  also  a 
south   alternate   via   the  intersection   of 
the  Vichy  omnirange  OGD"  True  and  the 
.^t.  Louis  omnirange  219'  True  radials; 
Vandalia.  III..  omniran.';e  station;  Terre 
Haute.  Ind.,  omnirange  station;  Indian- 
apolis, Ind..  omnirange  station,  includ- 
ing a  south  alternate  via  the  intersection 
of  the  Terre  Haute  omnirange  082 -■  True 
and    the    Indianapolis    omniranee    230' 
True  rodials;  intersection  of  the  Indian- 
apolis   omnirange    054      True    and    the 
Findlay   omnirange   250'    True   radials; 
Findlay.  Ohio,  omnirange  station;  Cleve- 
land. Ohio,  omnirange  station;  Jefferson. 
Ohio,     omnirange     station;     Erie.     Pa., 
omnirange    station,    including    a    north 
alternate  from  the  Cleveland  omnirange 
station  to  the  Erie,  Pa.,  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Cleveland  omnirani^e  049'  radial  and  the 
Carleton.  Mich.,  omnirange  direct  radial 
to  the  Jefferson,  Ohio,  omnirange  sta- 
tion: Dunkirk,  N.  Y..  omnirange  station; 
Bullitlo,   N.   y.,   omniiaiure   station,    in- 
cluding a  nortli  allcrnate  from  the  Erie, 
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Pa  ,  omnirange  station  to  the  « 
N.  Y..  omnirange  station  via  thtm 
section  of  the  Erie  omnirange  Q48« 
the  BulTalo  omnirange  242* 
Roch(>ster.  N.  Y,  omnirange 
Syracuse.  N.  Y.  omnirange  stattn^ 
Albany.  N.  Y.,  omnirange  statlon^cS" 
ner.  Ma.ss..  omniian-e  station; 'to2| 
IK)int  of  intersection  of  the  'niiii« 
omniran 'e  1L:2  True  and  the 
Mass..  omnirange  223'  True  radiaj^* 

5  600.6015      VOR    riill   airvxiy  Nq.   n 

(Galveston.    7V.r.,    tu    Minot.   N.  Zmj 

From  the  Galveston,  Tex..  VOR  vliittii 

Houston.  Tex  .  VOR  ;  INT  of  theHouiS 

VOR  323    and  the  C'jllcge  Station  Vffi 

124    radial.-;  Co]le;e  Station,  Tex   VoS- 

Waco.    Tex.,    VOR,    including    ua  ^ 

alternate  and  also  a  west  alternate  vk 

the    INT    of    the    College    Station  v5 

307     and   the  Waco  VOR   173°  nufl-v. 

Dallas.   Tex..    VOR.    including  an«S 

alteinale  via  the  IN'T  of  the  Waco  VOB 

036     and  the  Dallas  VOR  178°  rtuttf^ 

INT  of   the   Dallas   VOR   357°  andS 

Ardmore    VOR    159      radials;    ArdmoR, 

Okla,  VOR.   including  a   west  altera^ 

from  the  Dallas,  Tex..  VOR  to  the  Aii. 

more  VOR  via  the  INT  of  t!ie  Dallas  VOR 

324=  and  the  Ardmore  VOR  176°  radialt' 

Okmulgee.  0!;la  .  VOR,  including  an eiit 

alternato  and  al-  )  a  west  alternate  Tja 

the  point  of  INT  of  the  Oklahoma  Ctti 

Okla..  VOR  107"  and  the  Tulsa.  OkkL 

VOR  223'  radials;   point  of  INT  of  ^ 

Tul.'^a.  Okla..  VOR  038°  and  the  Neortio 

VOR  223-    radials;   to  the  Neosho,  Ifa, 

VOR.    Prom  the  Kansas  City,  Mc.  VQB 

via  the  St.  Jo.-eiJh.  Mo.,  VOR,  includlni 

an   east   alternate   via   the   INT  of  tbi 

Kan.sas    City    VOR    020'    and    the  SI 

Jo.seph  VOR  132'  radinls;  INTof  theflt 

Jo.'^.eph   VOR   343'   and   t!:e   Neola  VOR 

157-  radials;  Neola.  Iowa.  VOR.  inelad* 

ing  an  east  alternate  via  the  INT  of  the 

St  Joseph  VOR  353    and  the  Neola  VOR 

142    radials;  INT  of  the  Neola  VOR32r 

and  the  Sioux  City  VOR   1G0°  radlAli; 

Sioux  Ci'y.  Iowa.  VOR;  INT  of  the  81onz 

City  VOR  340    and  the  Sioux  Falla  V<» 

109    radials;  Sioux  Falls.  S.  Dak..  VOR, 

including  an  east  alternate;   Huron,  8. 

Dak..  VOR.  including  a  west  alternate; 

Aberdeen,  S.  Dak.,  VOR.  including  a  wert 

alternate;   Bismarck.  N.  Dak..  VOR,  ta- 

cluding  a  v.e.st  alternate;  tu  the  Minot, 

N.  Dak.,  VOR. 

SC^OGOie  VOR  civil  ainray  No.  H 
(Los  Angeles.  Caltf..  to  Eiston.  Mass.). 
That  airspace  over  the  Uriled  Statoi 
territory  from  the  Los  Angeles,  Calif, 
omnirange  station  \.a  the  Ontario, CaM, 
omnirange  station;  intonccticn  of  the 
Ontario  091'  and  the  Bhtlie  omniran«e 
290  radiiils;  Blythe.  Calif.,  omnirange 
station;  Hn.s.sayampa,  Ariz.,  omnirange 
station,  including  a  north  alternate  vl» 
the  intersection  of  the  Blythe  omnirange 
079"  True  and  the  Ila.'isayampa  omnl- 
ran-Tc  291°  Tru"  radials;  I  licenix.  Aril, 
omnirange  station;  to  point  of  intersec- 
tion of  the  Ihoenix  omniranr'e  161°  True 
radial  with  the  Casa  Grande.  Ariz.,  otnnl- 
raive  direct  radial  to  the  San  Simoo, 
Ariz.,  omniran  :e  station;  Tucson  Art*, 
omnirange  station,  includin"  a  south  al- 
ternate from  the  Phr-enix  omnirange  sta- 
tion to  the  Tucson  omniran  :e  station  ▼!• 
the  Casa  Grande,  Anz.,  omnirange  ita- 


-nH  the  intersection  of  the  Casa 
SSnSoFnntrange  158'  and  the  Tucson 
Or^  °e  273°  radiaLs;   Cochise.  Anz., 
«°^Se  station  including  a  south  al- 
"^fiSVia  the  intersection  of  the  Tucson 
**^l!n«    121°     True     and     the    Co- 
"Sf^iranre    257°     True    radials; 
"TVnhnrN   Mex.,  omnirange  station, 
SfSSS^ex.:  omnirange  station  includ- 
S/Tnorth  alternate;  Salt  Flat.  Tex.. 
S?^ge  station;   Wink.  Tex     omm- 
"STSItion.  including  a  north  alter- 
^ Midland.  Tex.,  omnirange  station; 
Sfrsoring  Tex.,  omnirani-e  station,  in- 
K  a  north  alternate  from  the  Wink 
^Smnge   station    to    the    Big    Spring 
SSge  station  via  the  point  of  inter- 
Sn  of  the  Midland,  Tex.,  omnirange 
Sa7«  True  and  the  Big  Spring  omnirange 
So-  True  radials;  Abilene.  Tex     omni- 
^Le  station,  including  a  south  alter- 
Zb^  Mineral   Wells,    Tex.,    omnirange 
Sition  including  a  north  alternate  and 
So  a' south   alternate   via   the   inter- 
!!rtlon  of  the  Abilene  onunrange  096 
5nnie    and    the    Mineral    Wells    omni- 
range 247°   True   radials;    Dallas.  Tex.. 
omnirange  station,  including  a  fouth  al- 
ternate via  the  intersection  of  the  Min- 
!r^  Wells  omnirange  096"  True  and  the 
Dallas    omnirange    242'    True    radials; 
sulphur  springs.  Tex.,  omnirange  sta- 
tion including  a  north   alternate   from 
the  Mineral  Wells  omnirange  station  to 
the  Sulphur  Springs  omnirange  station 
Tiathe  intersection  of  the  Mineral  Wells 
omnirange  066     True  and  the  Sulphur 
Springs  omnirange   272'   True   radials; 
Texarkana.  Ark.,  omnirange  station  in- 
cluding a  north    alternate,   and   also   a 
south  alternate  via  the  point  of  intersec- 
tion of  the  Sulphur  Sprinus  omnirange 
stetion   090      with    the    Quitman.    Tex., 
omnirange  direct  radial   to  the  Texar- 
kana omnirange  .station;  Pine  Bluff.  Ark.. 
VOR  includnv.:  a  south  alternate  via  the 
INT  of  the  Texarkana  VOR  090    and  the 
Pine  Bluff  VOR  233^  radials;  INT  of  the 
Pine  Bluff  VOR  0G7'  and  the  Memphis 
VOR  241'-  radials:  Memphis.  Tenn  .  VOR. 
including  a  north  alternate  via  the  INT 
■    of  the  Pine   Bluff  VOR   052^    and   the 
Memphis  VOR  276'   radials  and  also  a 
south  alternate  via  the  INT  of  the  Pine 
Bluff  VOR  082     and  the  Memphis  VOR 
225°  radials;  Jacks  Creek,  Tenn..  omni- 
range station:    Graham.    Tenn.,    omni- 
range station,  including  a  sotith  alternate 
from  the  Memphis  omniran'^e  station  to 
the  Graham  omnirange  station  via  the 
intersection  of  the  Memphis  omnirange 
081°  and  the  Graham  omnirange  238° 
radials;    intersection    of    the    Graham 
omnirange  0C9    and  the  Nashville  omni- 
range   254^    radials;    Nashville.    Tenn., 
omnirange    station,    including    a    north 
alternate    via    the    intersection    of    the 
Jacks  Creek,  Tenn..  omniraniie  044'  and 
the  Nashville  omnirange  284"  radials;  in- 
tersection  of    the    Na.'-hville    omnirange 
133'  and  the  Crossville  omniriinge  275* 
radials;  Crossville.  Tenn.,  omnirange  sta- 
tion, including  a  south   alternate  from 
the  Graham   omnirange  station  to  the 
Crossville    omnirange    station    via    the 
Intersection  of  the  Graham  099°  and  the 
Crossville  omnirange  257°  radials.  and 
also  a  north  alternate  from  the  Nash- 
ville omnirange  station  to  the  Crossville 
omnirange    station    via    the    intersec- 


tion of  the  Nashville  omnirange  059°  and 
the  Crossville  omnirange  291"   radials; 
intersection  of  the  Crossville  omnirange 
107°  and  the  Knoxville  omnirange  248° 
radials;    Knoxville,    Tenn.,    omnirange 
station;  Tri-City,  Tenn..  omnirange  sta- 
tion, including  a  south  alternate  via  the 
intersection  of  the  Knoxville  090°  and 
the  Tri-City  235°  radials;  Pulaski.  Va., 
omniranue  station,  including  a  north  al- 
ternate from  the  Knoxville  omnirange 
station  to  the  Pulaski  omnirange  station 
via    the    intersection    of    the    Knoxville 
omnirange   054°   True  and  the  Pulaski 
omnirange   260°   True   radials;   Monte- 
bello,  Va.,  omnirange  station;  Goidons- 
ville,  Va.,  omnirange  station;  Andrews, 
Md  '  radio  range  station  via  the  Gor- 
donsville  omnirange  056°  True  radial;  a 
point  at  latitude  38°51'00"  north  longi- 
tude 76'30'00"  west  bearing  062°  True 
from  the  Andrews,  Md.,  radio  range  sta- 
tion;   Kenton,   Del.,   omnirange   station 
via    the   Kenton    omnirange    244°    True 
radial;  Covle,  N.  J.,  omnirange  station; 
point  of  inter.section  of  the  Colt^  Neck, 
N     J,    omnirange    103°    True    and    the 
Riverhead  omnirange  218^  True  radials; 
Riveihcad.    N.    Y.,    omrurange   station; 
Norwich.   Conn.,   omnirange   station;   to 
the  Booton,  Mass.,  omnirange  station. 

§  600  G017    VOR  civil  airway  No.  17 
(Laredo.    Tex.,    to    Goodland,    Kans.]. 
That  airspace  over  United  States  terri- 
tory from  the  Laredo,  Tex.,  omnirange 
station  via  Cotulla,  Tex.,  omnirange  sta- 
tion; San  Antonio.  Tex.,  omnirange  sta- 
tion;   Austin,   Tex.,   omnirange   station, 
including  a  west  alternate  via  the  inter- 
section of  the  San  Antonio  omnirange 
002'    True   and   the   Austin   omnirange 
237^  True  radials;  Waco.  Tex..  VOR.  in- 
cluding an  cas"  alternate  via  the  INT  of 
the  Au.'^tin  VOF.  031°  and  the  Waco  VOR 
173    radials;  point  of  intersection  of  the 
Fort  Vv^orth.  Tex.  (Meacham  Field*.  ILS 
localizer  south  course  with  the  Britton. 
Tex.,     omnirange     264       True     radial; 
Bridgeport,  Tex.,  omnirange  station,  in- 
cludmu  a  west  alternate  from  the  Waco 
omnirant'.e  station  to  the  Bridgeport  om- 
niran-ie  station  via  the  point  of  intersec- 
tion of  the  Waco  omnirange  315"  True 
with  the  Mineral  Wells  omnirange  198' 
True  radials,  and  the  Mineral  Wells,  Tex. 
omnirange   station;    Oklahoma   City, 
Okla  .  omnirange  station:   Gage,  Okla., 
omnirange  station,  including  a  west  al- 
ternate via  the  intersection  of  the  Okla- 
homa City  omnirange  282°  and  the  Gage 
omnirange    133°    radials;    Garden   City. 
Kans    omnirange  station;  to  the  Good- 
land  omnirange  station,  including  a  west 
alternate. 

§  600.6018  VOR  civil  airivay  No.  18 
(Dallas.  Tex.,  to  Charleston.  S.  C). 
From  the  Dallas,  Tex..  VOR  via  the  Quit- 
man Tex.,  VOR;  Shreveport,  La.,  VOR; 
Monroe.  La.,  VOR,  including  a  north  al- 
ternate and  also  a  south  alternate  via  the 
INT  of  the  Shreveport  VOR  117=  and  the 
Monroe  VOR  267°  radials;  Jackson, 
Miss  VOR,  including  a  north  alternate 
via  the  INT  of  the  Monroe  VOR  072°  and 
the  Jack.son  VOR  291°  radials  and  also  a 
south  alternate  via  the  INT  of  the  Mon- 
roe VOR  110°  and  the  Jackson  VOR  248° 
radials;  Meridian.  Miss.,  VOR.  including 
a  north  alternate  via  the  INT  of  the 
Jackson  070°  and  the  Meridian  VOR  299° 
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radials  and  also  a  south  alternate  via  the 
INT  of  the  Jackson  VOR  140°  and  the 
Meridian  VOR  259°  radials;  INT  of  the 
Meridian  VOR  057°  and  the  Birmingham 
ILS  localizer  southwest  course;  INT  of 
the  Birmingham  ILS  localizer  southwest 
course    and    the    Anniston    VOR    265* 
radial;  Anniston.  Ala.,  VOR,  including  a 
norfh  alternate  from  the  Meridian  VOR 
to  the  Anniston  VOR  via  the  point  of 
INT  of  the  Meridian  VOR  040°  and  the 
Tuscaloosa  VOR  239°  radials,  the  Tusca- 
loosa, Ala.,  VOR  and  the  Birmingham. 
Ala.,  VOR;   INT  of  the  Armiston  VOR 
084°  radial  and  the  Atlanta  Airport  ILS 
locahzer  west  course;  Atlanta,  Ga.,  Air- 
port ILS  localizer;  INT  of  the  Atlanta 
Airport  ILS  localizer  east  course  and  the 
Augusta  VOR  278°  r&dial;  Augusta,  Ga., 
VOR,  inchiding  a  south  alternate  from 
the  Anniston  VOR  to  the  Augusta  VOR 
via  the  INT  of  the  Anniston  VOR  104° 
and  the  Atlanta  VOR  262°  radials,  the 
Atlanta,  Ga..  VOR,  the  McDonough,  Ga., 
VORTAC.  and  the  INT  of  the  McDon- 
ough  VORTAC   088°    and   the   Augusta 
VOR  263°  radials;  INT  of  the  Augusta 
VOR  157°  and  the  Allendale  VOR  261- 
radials;  Allendale,  S.  C,  VOR;  to  the 
Charleston,  S.  C.  VOR.    The  portion  of 
this  airway  which  lies  within  the  geo- 
graphic limits  of,  and  between  the  desig- 
nated altitudes  of,  the  Port  McClellan 
Restricted  Area  (R-130)  is  excluded  dur- 
ing its  time  of  designation. 


§  600.6019    VOR  civil  airway  No.  19  (El 
Paso.  Tex.,  to  Great  Falls,  Mont.) .    From 
the  El  Paso,  Tex.,  VOR  via  the  INT  of  the 
El  Paso  VOR  271°  and  the  Truth  or  Con- 
sequences VOR   162°   radials;   Truth  or 
Consequences,  N.  Mex.,  VOR;  INT  of  the 
Truth  or  Consequences  VOR  028°  and  the 
La  Jova  VOR  189°  radials;  La  Joya,  N. 
Mex..  VoR;  INT  of  the  La  Joya  VOR  015- 
and  the  Albuquerque  VOR  160°  radials; 
Albuqueroue,  N.  Mex..  VOR;  INT  of  the 
Albuqueroue  VOR  026°   and  the  Santa 
Fe  VOR  253"  radials;  Santa  Pe,  N.  Mex., 
VOR;   Las  Vegas,  N.   Mex.,  omnirange 
station:  Raton,  N.  Mex.,  omnirange  sta- 
tion, including  an  east  alternate;  Pueblo, 
Colo.,  omnirange  station;  Kiowa,  Colo., 
omnirange  station,  including  an  east  al- 
ternate; intersection  of  the  Kiowa  om- 
nirange 005°   True  and  the  Cheyenne 
omnirange  110°  True  radials;  Cheyenne, 
Wyo.,  omnirange  station;  Douglas,  Wyo., 
omnirange    station,    including    an    east 
alternate;  Caspar  Wyo.,  omnirange  sta- 
tion, including  an  east  alternate;  Crazy 
Woman,   Wyo.,  omnirange   station^  in-, 
eluding  an  east  alternate  via  the  Inter- 
section of  the  Caspar,  Wyo.,  007°  True 
and  the  Grazy  Woman  omnirange  146" 
True  radials;  Sheridan,  Wyo..  omnirange 
station,  including  an  east  alternate;  Bil- 
lings, Mont.,  omnirange  station,  includ- 
ing an  east  alternate ;  intersection  of  the 
Billings  omnirange  347°  True  and  the 
Lewistown  omnirange  104°  True  radials; 
Lewistown,  Mont.,  omnirange  station,  in- 
cluding a  west  alternate  from  the  Billings 
omnirange  direct  to  the  Lewistown  om- 
nirange   station;    to    the    Great    Falls, 
Mont.,   omnirange   station,   including   a 
■west  alternate  via  the  intersection  of  the 
Lewistown  omnirange  274°  and  the  Great 
Falls  omnirange  122°  radials.    The  por- 
tion of  this  civil  airway  above  20.000  feet 
above  mean  sea  level  which  overlaps  the 
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White  Sands  restricted  area.  Area  2  (R- 
521),  (published  in  Section  608.39  of  this 
Chapter),  shall  be  used  only  after  ob- 
taining prior  approval  from  Civil 
Aeronautics  AdminisLration  Air  TruIIic 
Control. 

§  600.6020      VOR   civil  airway   Nn.   20 
(Laredo.  Tex.,  to  Richmond.  Va.K    From 
the  Laredo.  Tex.,  omnirange  station  via 
the  Alice.  Tex.,  omnirange  station;  Cor- 
pus Christi.  Tex.,  omnirange  station,  Pa- 
lacios,  Tex.,  omniranr^e  station;  Houston. 
Tex.,    omnirange    station,    including    a 
north  alternate  via  the  intersection  of  the 
Palacios  omnirange  016    and  the  Hou.ston 
omnirange  255"  radials;  Beaumont,  Tex., 
omnirangf!  station,  including  a  north  al- 
ternate via  the  intersection  of  the  Hou.s- 
ton  omnirange  044'  and  the  Beaumont 
omnirange   273"    radials;    Lake   Charles, 
La.,  omnirange  station,  including  a  north 
alternate    via    the    intersection    of    the 
Beaumont  omnirange  O'JO '  and  the  I>ake 
Charles  omnirange  271"  radials  and  also 
a  south  alternate  from  the  Hni.ston  om- 
nirange station  to  the  L;ike  Charles  om- 
nirange station  via   the   intersection  of 
the    Houston    craniranse    090"    and    the 
Lake   Charles   omnirange    241°    radials; 
Lafayete,    La.,    omnirange    station,    in- 
cluding a  north  alternate  via  the  inter- 
section of  the  Lake  Ciiarles  omnirange 
058'  and  the  Lafayette  287"  radials  and 
also  a  south  alternate  via  the  intrr.src- 
tion  of  the  Lake  Charles  omnirange  119" 
and     the     I..afayette     omnirange     255° 
radials;    New    Orleans,    La.,    omniraii'^'C 
station,     includintc     a     south     alteinate 
via    the    intersection    of    the    Lafayette 
omnirange    109     and    the   New   Orleans 
omnirange     226'     radial.s;     inter.section 
of    the    Nev,'    Orleans    omniran'e    070" 
and      the      Gulfport      omniram^e      247° 
radials;  Gulfport,  Mi.-^.s..  omnirange  sta- 
tion; Mobile.  Ala.,  omniranue  station,  in- 
cluding a  north  alternate  from  the  New 
Orleans  omnirange  station  to  the  Mobile 
omnirange    station    via    the    Picayune. 
Miss.,     omniran'^e     station;     Evergreen. 
Ala.,    omnirange    station,     including    a 
north  alternate  via  the  intersection  of 
the   Mobile  omnirans;c   005=    radial   with 
the  Evergreen  omniran  ;e  direct  radial  to 
the  Picayune  omniran  e  station;  Mont- 
gomery,   Ala.,    omniran  e    station;     La 
Grange.  Ga  .  omniran;;e  .station,-  Atlanta. 
Ga.,  omnirange  station;   intersection  of 
the  Atlanta   omniran(.'.e  048     True   and 
the  Royston  omniran-;e  23G    True  radi- 
als;   Royston.    Ga..    omniran'-'e    station; 
Epartanburtj,   S.   C,   omniran-'.e   station. 
Including  a  north  alternate  from  the  At- 
lanta omnirange  station  to  the  Spartan- 
burg.  S.   C  .  omniran.ue  station   via   the 
Norcross,   Ga.,   omnirange   station,   and 
the  inteisection  of  the  Norcro.ss  omni- 
range  054     True   and   the  Spartanburg 
omnirange   249'   True    radials;    Greens- 
boro,  N.   C,   omnirange   station;    South 
Boston,  Va  .  omniranu'e  station;   to  the 
Flat  Rock,  Va.,  omnirange  station. 

§  600.6021  VOR  civil  ainrav  No.  21 
(Long  Beach.  Calif.,  to  United  States- 
Canadian  Border).  From  the  point  of 
intersection  of  the  Long  Beach  omni- 
range 266  and  the  Los  Angeles,  Calif., 
omnirange  207"  radials  via  the  Long 
Beach,  Calif.,  omnirange  station;  On- 
tario.   Calif.,    omnirange    station;    Ilec- 
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tor,  Calif.,  omnirange  station;  Intersec- 
tion of  the  Hector  omnirange  049°  and 
the  Las  Vegas  omniranue  210*  radials; 
Las  Vegas,  Nev.,  omniran';e  stiitinn;  Mor- 
mun  Me.sa,  Nev.,  omnirange  station,  in- 
cluding an  east  alternate  via  the  inter- 
section of  the  Las  Ve'-uis  omniranf-'e  081' 
radial  with  the  Needles.  Calif  .  omniran  ;e 
direct  radial  to  the  Mormon  Me.'-a  omni- 
range station;  Millord.  Utah,  omnirange 
station,  including  a  west  alternate;  Delta, 
Utah,  omnirange  station,  including  a 
west  alternate;  Provo,  Utah,  omni- 
range station,  includm;  a  west  al- 
ternate via  the  intersc'tion  of  the  Delta 
omnirange  004"  True  and  the  Provo 
omnirange  219*  True  radials;  Salt  Lake 
City,  Utah,  omnirani:e  station;  0:,'den, 
Utah,  omnirange  station;  ■  Malad  City, 
Idaho,  omnirange  station;  Pocatcllo, 
Idaho,  omnirange  station;  intersec- 
tion of  the  Pccatello  omniraive  033* 
True  and  tlie  Dubois  170  True  radial.s; 
Dubois.  Idaho,  cmniraivc  .station;  Dil- 
lon, Mont,  omniran -,'0  station;  White- 
hall, Mont.,  omnirange  station;  Helena, 
Mont.,  omnirange  station;  intersection 
of  the  Helena  omniran  -c  3")2'  and  the 
Great  Falls  omniranue  222*  radials; 
Great  Falls,  Mont.,  omnirange  sUition; 
Cut  Bank,  Mont.,  omnirange  station, 
including  an  east  alternate  and  also  a 
west  alternate  from  the  Helena  (imni- 
range  to  the  Cut  Bank  omnirans-'e  direet: 
to  the  United  States-Canadian  Border 
via  the  Cut  Bank  omniran 'e  347'  radial. 
The  portion  of  this  airway  which  lies 
withm  the  geographic  limits  of.  and  be- 
tween the  desi'jnated  altitudes  of,  the 
Bullion  Mountains  restricted  area 
(R-344'  is  excluded  during  its  time  of 
designation. 

§  600  6022  VOR  civil  airway  No  22 
(N(  w  Orleans,  La.,  to  Jacksonville.  Fla.<. 
From  the  New  Orleans,  La  ,  omnirange 
station  via  the  intersection  of  tlie  New 
Orleans  omnirange  035'  and  the  Brook- 
ley  AI-B  omniran^-e  238'  radials;  Brook- 
ley  AIB.  Ala  .  terminal  omnirange  sta- 
tion; Pen:  acola  (Saufl.^y  F'ield).  Fla., 
omniranve  station;  Crestview,  Fla.,  om- 
niian.'e  station;  M.irianna.  Fla..  omiu- 
ran:j:e  station;  intersection  of  the  Man- 
anna  omnirange  141'  and  the 
Tallaha-ssee  omnirange  267*  "radials; 
Tallaha.ssce.  Fla.,  omniran;;e  station;  to 
the  Jackiionville,  Fla.,  omnirange  sta- 
tion, including  a  north  alternate  from 
tile  Marianna  omnirange  station  to  the 
.Jai  ksonville  omnirange  station  via  the 
point  of  intersection  of  llie  Marianna 
omnirange  092*  and  the  Albany,  Ga., 
omniran:'e  152*  radials  and  the  point  of 
intersection  of  the  Valdosta,  Ga  ,  omni- 
range 233'  and  the  Cross  City,  Fla  .  om- 
niranfe  333'  radials.  The  portion  of  this 
airuay  above  19,000  feet  above  mean  .sea 
level  which  lies  beneath,  and  also  the 
portion  of  this  airway  which  lies  within 
the  g.'^or'raphic  limits  of,  and  between  the 
designated  altitudes  nf,  the  Tyndal!  .WB 
restricted  area  iR  33')'  are  excluded 
during  this  restricted  area's  time  of  des- 
ignation The  portions  of  this  airway,  be- 
low 2,000  feet  above  mean  sea  level,  which 
lie  within  the  Pensacola  caution  area 
<C-448i  are  excluded  The  portion  of 
this  airway  which  lies  within  the  geo- 
graphic limits  of,  and  between  the  desig- 
nated   altitudes   of,    the    Valparaiso    re- 


stricted area  fR-383>  Is  excluded 

its  time  of  designation. 


:  600.6023      VOR   civil  ainoof  tto>  tk 
Cahf.,     to     fiettiatkg^ 

the    rw.^?*. 


iSan     Dieao 

Wa.sh.).     From    the    San 
omnirange    station    via 
Calif  ,   omniranL'e  station.  incIodlM 
east  alternate  via  the  intersection  d 2 
San    Diego    omnirange    358*    aitf  tha 
Oeeanside  omnirani;e  131*  radials; I^m 
Beach.  Calif.,  omnirange  station; 'iq|Z^ 
section   of   the   Long   Beach  ^Tniitn>M| 
287    True  and  the  Lcs  Angeles  onmliBHi 
123"^   True  radials;   Los  Angeles,  CttH. 
omnirange  station;   intersection' oftti 
Los  Angeles.  Calif..  355     and  the  r.»w 
Hughes    omnirange    158°    radiaU-.TA 
Hughes.  Cahf..  omnirange  station;  im«w 
section  of  tlie  Lake  Hughes  omnlm^ 
339    and  tlie  Bakersfh'ld  omnirange  l#» 
radials;    B.ikersficld.    Calif.,    omnlnoai 
station;   Fresno,  Calif.,  omnirange  Ha. 
tion,  includinu'  an  east  alternate;  Intttw 
section   of   the    Fresno   omnirange  ffl* 
f.nd  tlie  Mode.'  to  omniranu'e  117°  ra<Ua]|> 
Mode  to,  Calif.,  omnirange  station;  ial 
tersection    of    the    Modesto    omnlrai^ 
341°   True   and   the   Sacramento 
range    138'    True   radials;    Sacri 
Calif.,    omniranire    station,    including  § 
west  alternate  from  the  Modesto 
range  station  to  the  Sacramento  ooiM* 
rante  station  via  the  intersection  of  tbi 
Modesto  omnirantze  312'   True  and  flM 
Sacramento  omnirange  154°  True 
als;  intersection  of  the  Sacramento 
nirange  346'  True  and  the  Red  Bluff 
nirange    158°    True   radials;    Red 
Calif.,   omniran",c   station;    Fort  Jooi^ 
Calif.,     omnirange     station;     Medfoi^ 
Oreg.,  omnirange  station,  including  •■ 
east  alternate  via  the  intersection  of  tbi 
Fort  Jt)nes  omnirange  042°  True  andttii 
Medford  omniran-^e  157'  True  radlali; 
Ea'U'ne,   Orerr..   omnirange   station.  iUf 
eluding    an    east    alternate;    PorUaod, 
Ore  .'  ,  omnirange  .station,  including  Ml 
east  alternate  and  also  a  west  altenull 
via  the  intersection  of  the  Eugene 
ran:.;e  34G    True  and  the  Ncwburg 
ran-e  204°  True  radials,  the  NewboKg, 
Oretr..  omniranu'c  station,  and  the  inter- 
section of  the  Neuburg  omnirange  030^ 
True  and  the  Portland  omnirange  HT 
True  radials ;  intersection  of  the  Portlaoi 
omnirange    353"    True    and    the  SeatUi . 
omniranr'e  197"'  True  radials,  excludlOf 
the    portion    which    overlaps    the  Port 
Lewis  restricted  area   fR-244)  ;  Seattle, 
Wash..   omniran"e   station,    including  • 
west  alternate  from  the  Portland  oma^ 
ran<'e  station  to  the  Seattle  omnlranft 
station  via  the  intersection  of  the  Port- 
land omniranrie  3.33 '  True  and  the  Olya^ 
pia    omniran:-e    165°    True    radials.  tfat 
Olynipia.  Wash.,  omnirange  station  ud 
the  point  of  intersection  of  the  OlympiA 
omnirance   337°    True   and    the  Seattll 
omniranue  247°  True  radials;  intersec- 
tion of  the  Seattle  omnirange  359*  Tn» 
and  the  Belluvham  omnirange  169*  TWB 
radials;  Bellmgham.   Wash,  omnlrMgi 
station;  to  the  United  States-CanadllB 
Border    via    the    Bellingham    omniraaii 
304     True  radials.     The  portion  of  tUi 
airway  below  1.500  feet  above  mean  •• 
level  uhich  overlaps  the  Fort  Lewis  It- 
strictcxl  area  (R-503*  and  the  portion  rf 
this  airway  below  5.000  feet  above 


sea  level  wliich  overlaps  the  Fort  LeVk 
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^-^  ar&a  (R-504)  are  excluded. 
rf^'^StiJoI  the  east  alternate  between 
l*»*5f^  and  Portland,  Oreg..  omni- 
^•^"^Sonf  uhich  lies  within  the 
«°£«?teternational  Airport  Military 
P0rt'*"**iK^r  ( R-535  >  is  excluded.  The 
^^X  a^rwav  which  lies  within 
P**^phic  limits  of.  and  between 
**f2Sted  altitudes  of,  the  Tacoma 
*^i^Chord  AFB)  Restricted  Area/ 
a^Licimh  corridor  .R-546.  is  ex- 
SSSfdurliS  this  resirictea  area's  time 
V  jiestenation. 

.«in«n24  VOR  civil  airway  No.  24 
,},!^TsDah.  to  Lone  Rock.Wis.K 
iSTSie  Aberdeen,  S.  Dak.,  omnirange 
5^^1a  the  Watertown,  S.  Dak.,  om- 
SSi^tron.  including  a  north  alter- 
*f^5^-ood  Falls.  Minn.,  omniranee 
2S;^duding  a  north  alternate  via 
SfStiSctlon  of  the  Watertown  omm- 
^^and  the  Redwood  Falls  omni- 
2S^5-  radials;  Rochester.  Minn., 
SSLnge  station;  intersection  of  the 
"^S  omnirange  113"  and  the  I  one 
SSTmnlranpe  287  radials;  to  the  Lone 
5odk.'Wi«-.  omnirange  station. 

IM0.6025     VOR  civil  airivay  No.   25 
,^Zelcs.     Calif.,     to     Ellens^urg. 
^^)     From  the  Los  Angeles.  Cahf.. 
JJSunge  station  via  the  "^.^^?!;-^^^;'«'-;[^^ 
o^loB  Angeles  omnii  au-c  2o  i    and  tne 
.Smard omnirange  155^  radials;  Oxnard, 
SS^omnirange    station;    Santa   Ear- 
2r»"'caUf      omniran'^e    station;    Pa.so 
•  nMea  Calif.,  omniran" e  station;  inter- 
!«Son  of  the  Faso  Robles  omnirange 
S*  and   the   Agnew    omnirange    141° 
jldlals-  Agnew.  Calif,   omnirange   sta- 
HoTlntersection  of  the  At-new  omni- 
Mge  304°  True  and  the  Point  Reyes 
iSrange    155^    True    radials;    Point 
RMCS  Calif,  omnirange  station :  point  or 
KiiCtion  of   the  Point  Reyes   omm- 
ruige  352''  True  and  the  Ukiah.  CahL. 
omSrange  14T    True  radials:  Red  Bluff 
Calif  onmirange  station;  intersection  of 
m  Red  Bluff  omnirant'e  018^  True  and 
the  Klamath  Falls  omnirange  18L  Irue 
ndlali;   Klamath    Falls,   Oreg.,    omni- 
range station;  Redmond,  Oreg..  omni- 
nnge  sUtion;  The  Dalles.  Oreg.,  omni- 
range station;    Yakima,    Wash.,    omni- 
range station,  including  an  ea.st  alter- 
nate Tia  the  intersection  of  The  Dalles 
omnirange  032°  True  and  the  Yakima 
omnirange  183'  Tiue  radials;  intersec- 
tion of  the  Yakima  omnirange  304°  True 
and  the  Ellensburg  omnirance  191°  True 
radials:  to  the  Ellensburg,  Wash.,  omni- 
range station      The  portions  of  this  air- 
way T7hich   lie    within    tlie    geographic 
limits  of,   and   between   the   designated 
altitudes  of,  the  Point  Muuu  restricted 
area  (R^lOO'  and  the  Yakima  restricted 
area  (R-247>   are  excluded  durini?  their 
times  of   designation.     The   portion    of 
this  airway  which  lies  within  the  geo- 
graphic hmits  of,  and  between  the  desig- 
nated altitudes  of,  the  Point  Mugu  warn- 
ing area  (W-23n>  is  excluded  during  its 
time  of  designation. 

1 600.6026  VOR  civil  airirny  No.  26 
(Cherokee.  Wvo,,  to  Cleveland,  Ohio). 
ftpm  the  Cherokee.  Wyo.,  VOR  via  the 
Casper,  Wvo.,  VOR;  Rapid  City,  S.  Dak.. 
VOR;  Philip.  S.  Dak.,  VOR.  including 
a  north  alternate  via  the  INT  of  the 
Rapid  City  VOR  ^49'  and  the  Phihp 
No.  250— Part  H— 4 
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VOR  282°  radials;  Pierre,  S.  Dak.,  VOR, 
including  a  south  alternate;  Huro".  S. 
Dak    VOR.  including  a  south  alternate: 
Redwood   Falls,  Minn..  VOR,   including 
a  south  alternate:   Farmington,  Mmn.. 
VOR-  Eau  Claire,  Wis.,  VOR,  including 
a   north   alternate    from   the   Redwood 
Falls  VOR  to  the  Eau  Claire  VOR  via 
the  MinncapoUs,  Minn.,  VOR:  Wausau. 
Wis    VOR,  including  a  south  alternate ; 
Green  Bav  Wis.,  VOR,  including  a  south 
alternate;'  White  Cloud,  Mich.,  VOR.  in- 
cluding   a    north    alternate;     Lansing 
Mich     VOR;  Salem,  Mich.,  VOR;  point 
of    INT   of    the    Carleton,   Mich.,    VOR 
direct   radial   to   the   Jefferson.   OHIO 
VOR    and    the    Cleveland    VOR    direct 
radial   to  the  Windsor,   Ont.,  VOR;    to 
the  Cleveland,  Ohio,  VOR. 


5  600  6027     VOR   civil   airway   No.   27 
(Los  Angeles.  Calif.,  to  Seattle.  Wash.). 
From  the  Los  Angeles.  Calif.,  omnirange 
station  via  the  intersection  of  the  Los 
Angeles  omnirange  257°  and  the  Oxnard 
omniran-e  155°  radials;  Oxnard,  Calif., 
omnirant'e      station:      Santa     Barbara, 
CaUf     omnirance  station;   Paso  Robles 
omnirange  station,  including  a  west  al- 
ternate via  the  intersection  of  the  Santa 
Barbara  omnirange  304"  and  the  Paso 
Robles  omnirange  169°  radials;  intersec- 
tion of  the  Paso  Robles  omnirange  336 
and  the  Salinas  omnirange  134°  radials; 
Salinas,   Calif.,  omnirange   station,   in- 
cluding a  west  alternate  from  the  Paso 
Robles  omnirange  to  the  Salinas  omni- 
range viii  the  intersection  of  the  Paso 
Robles  omnirange  314°  and  the  Salinas 
omniran'.e  150°  radials;  intersection  of 
the    Salinas    omnirange    319°    and    the 
Point    Reves    omnirange    155°    radials; 
Point  Reyes,  Calif.,  omnirange  station, 
including    a    west    alternate    from    the 
Salinas  omnirange   to  the  Point  Reyes 
omnirant;e  via  the   intersection  of   the 
Salinas  omnirange  302°  and  the  Point 
Reyes  omnirange  155°  radials:  intersec- 
tion of  the  Point  Reyes  omnirange  3o2 
and  the  Ukiah  omnirange  147°  radials; 
Ukiah.   Calif.,  omnirange  station:   For- 
tuna  Calif.,  omnirange  station;  Crescent 
City,'  Calif.,  omnirange  station;   North 
Bend  Ore-,  omnirange  station;  Newport, 
Ore"'      omnirange     station;     Hoquiam, 
Wash    omnirange  station:  to  the  Seattle, 
Wash  "  VOR.    The  portion  of  this  airway 
which 'lies  within  the  geographic  limits 
of  and  between  the  established  altitudes 
of'  the  Point  Mugu  Warning  Area  vW- 
2£9 )  is  excluded  during  its  time  of  use. 
The  portions  of  this   airway  which  lie 
within  the  gcocrraphic  hmits  of,  and  be- 
tween the  designated  altitudes  of,  the 
Point    Mugu    Restricted    Area    (R-lOO'. 
Fort  Ord  Restricted  Area  (Ri284> ,  Camp 
Roberts  Restricted  Area  (R=415>,  Camp 
Cooke  Restricted  .'rea  (R-531)   and  the 
Tacoma,    Wash.    (McChord    AFTB.    Re- 
-t'icted    Area  Military    Climb    Corridor 
"(R-546)    are  excluded  during  these  re- 
stricted area's  times  of  designation.    The 
portion  of  this  airway  above  14.500  feet 
mean  sea   level   which   lies  within   the 
geographic  limits  of  the  Olympic  Re- 
stricted Area  (R-241)  is  excluded  during 
its  designated  time  of  use. 

5  600  6028  VOR  civil  airway  No.  28 
(Oakland.  Calif.,  to  Reno.  Nev.).  From 
the  Oakland,  Calif.,  omnirange  station 
via  the  Modesto.  Calif.,  omnirange  sta- 
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tion;    to    the    Reno.    Nev..    omnirange 

station. 

§  600  6029     VOR  civil  airway  No.  29 
(Salisbury,  Md..  to  United  States-Cana- 
dian Border).    Prom  the  Chincoteague, 
Va    Navy  LP  radio  range  station  via  the 
Salisbury,  Md.,  omnirange  station;  Ken- 
ton Del.,  omnirange  station ;  Woodstown, 
N  J    omnirange  station;  point  of  inter- 
section of  the  Philadelphia,  Pa..  I^'" 
national  Airport  ILS  locaUzer  256    True 
course  and  the  West  Chester  omnirange 
120°    True   radial;    West   Chester,   Pa., 
omnirange     station;     Pottstown.     Pa.. 
omnirange  station;  Allentown,  Pa^ 
omnirange   station;   Scranton,  Pa.. 
omnirange  station;  Binghamton,  N.  Y., 
omnirange    station;    Syracuse,    N.    Y.. 
omnirange  station;   Watertown. 
NY.,  omnirange  station;  the  intersec- 
Uon  of  the  Watertown  omnirange  33 
True  and  the  Massena  omnirange  241 
True  radials:  Massena.  N.  Y..  omnirange 
station  to  the  United  States -Canadian 
Border  via  the  Massena  omiurange  38 
True  radial.    The  portions  of  this  airway 
which    overlap    the    Chincotbague    re- 
stricted area  (R-45)  are  excluded 


§  600  6030     VOR  civil  airway  No.  30 
(Milwaukee,  Wis.,  to  Nantucket.  Mas*.). 
From  the  Milwaukee,  Wis.,  omnirange 
station  via  the  Pullman.  Mich.,  omni- 
range station,  including  a  south  alternate 
via  the  point  of  intersection  of  the  Mil- 
waukee omnirange   135°   True  and  t^ 
Chicago  Heights   omnirange  358     True 
radials;    Litchfield.    Mich.,    omnirange 
station :  WatervUle.  Ohio,  omnirange  sta- 
tion ;  intersection  of  the  WaterviUe  omni- 
range 111°  True  and  the  WeUington  VAR 
west  course ;  Wellington.  Ohio,  VAR  sta- 
tion •  intersection  of  the  Wellington  VAR 
east 'course  and  the  Youngstown  omni- 
range   250'    True    radial;    Youngstown, 
Ohio,  omnu^nge  station;   Clarion,  Pa.. 
omnirange    station;    PhiUpsburg.    ^.: 
omnirange     station;     Selinsgrove,     Pa.. 
omnirange    station;    East    Texas,    Pa.. 
VOR-    Colts    Neck,    N,    J.,    ommrange 
station:    to    the   point    of    intersection 
of  the  Colts  Neck  omnirange  078    True 
and  the  Idlewild,  N.  Y..  omnirimge  212* 
True  radials.    From  the  Idlewild,  N.  Y.. 
omnirange  station  via  the  point  of  mter- 
section  of  the  Idlewild  ommrange  083 
True  and  the  Nantucket  omnirange  2o2 
True  radials  to  the  Nantucket.  Mass, 
omnirange  station. 

5  600.6031  VOR  civil  airrvay  JVo.  31 
(Baltimore.  Md..  to  Rochester.  N.  YJ. 
From  the  Baltimore.  Md..  VOR  via  ttie 
Harrisburg.  Pa..  VOR:  Selinsgrove,  Pa.. 
VOR-  William-^port.  Pa..  VOR:  Elmira. 
N  y'  VOR-  point  of  INT  of  the  Elmira 
VOR '355°  radial  with  the  Ithaca.  N^Y., 
VOR  direct  radial  to  the  Rochester  VOR; 
to  the  Rochester,  N.  Y.,  VOR. 

5  600  6032     VOR  civil  airway  No.  32 
(Battle  Mountain.  Nev..  to  Fort  Brtdg^, 
Wyo  ) .    From  the  Battle  Mountain.  Nev., 
omnirange   station  via   the   Elko,   Nev 
omnirange  station,  including  a  north  al- 
ternate via  the  Battle  Mountain  omm- 
range 062°  and  the  Elko  ommrange  21 S 
radials.    Bonneville.    Utah,    omnirange 
station,  including  a  north  ^^emate  fr^ 
the  Elko  omnirange  station  to  the  Borme- 
ville  omnirange   station  via.  the  W"^- 
Nev.,  omnirange  station;  Salt  Lake  C115, 
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Utah,   omnirange   station;    to   the   Fort 
Bridger,  Wyo.,  omnirange  station. 

§  600.6033  VOR  civil  airivay  No.  33 
(Baltimore.  Md.,  to  Buffalo,  N.  Y.) .  PYom 
the  Baltimore,  Md.,  omnirange  station 
via  the  Harrisburg,  Pa.,  omnirani'.e  sta- 
tion; Phihpsburg.  Pa.,  omnirange  sta- 
tion; Bradford.  Pa.,  omnirange  station  to 
the  Buffalo,  N.  Y.,  omnirange  station. 

§  600.6034  VOR  civil  airicay  No.  34 
(Rochester.  N.  Y..  to  Wilton,  Conn.). 
Prom  the  Rochester.  N.  Y  .  V(  )R  via  the 
Ithaca.  N.  Y.,  VOR;  Bingliamton,  N  Y  , 
VOR:  Wilton,  Conn.,  VOR  to  the  point 
of  intersection  of  the  Wilton  omnirunj^e 
0S0°  and  the  Norwich.  Conn.,  omniraiiie 
227°  radials.  The  portion  of  thi.s  airway 
below  6000  feet  above  mean  sea  level, 
within  the  West  Point  restricted  area  <  R- 
93),  is  excluded  daily  from  sunrise  to 
sunset  during  the  period  from  March  1 
to  November  1  each  year. 

§  600.6035      VOR   civil  ainvay  No.    35 
Key    West.    Fla..    to    Syracu.^c,    N.    y.>. 
From  the  Key  West.  Fla.,  omnirange  sta- 
tion via  the  intersection  of  the  Key  West 
omnirange   078'    and   the   Miami   omni- 
range  153'   radials;    Miami.   Fla  .  omni- 
range station;  intersection  of  the  Miami 
omnirange  26D    and  the  Fort  Myers  uni- 
nirange  134'  radials.  including  a  we- 1  al- 
ternate from  the  point  of  intei  sect  ion  of 
the  Miami  omniranie  153'  radial  and  the 
Miami  International  Airport  ILS  local- 
izer west  course  to  the  point  of  intersec- 
tion of  the  Miami  omnirantie  269'   and 
the  Fort  Myer.s  omnirange   1:34     radials 
via  the  intersection  of  the  Miami  Inter- 
national Airport  ILS  localizer  west  course 
and  the  Fort  Myers  omnirani^e  134'  ra- 
dial; Fort  Mvers.  Fla..  VOR;  St.  Peters- 
burg. Fla..  VOR:  Cross  'Jity,  Fla  ,  VOR. 
including    an    east    alternate    from    the 
point  of  INT  of  the  St.  Petersburg  VOR 
153'  radial  and  the  Tampa  International 
Airport  ILS  loealu'er  south  course  to  the 
Cross  City  VOR  via  the  Tampa  Interna- 
tional Airport  U.S  localizer,  tiic  INT  of 
the    Tampa    International    Airport    ILS 
localizer  north  couiso  and  the  Gaines- 
ville VOR    190^    radial,   the   Gainesville. 
Fla..  VOR  and  also  a  west  alternate  from 
the  St.  Petersburg  VOR  to  the  Cross  City 
VOR  via  the  INT  of  the  St.  Petersbur  • 
VOR  3:5     and  the  Cros.s  City  VOR   \Hr,' 
radials;  INT  of  the  Cro.ss  City  VOR  31fi' 
and  the  Tallahassee  VOR  1:^2"  radiaN; 
Tallahassee.  Fla..  VOR;  Albany.  Ga.  oni- 
niran-;e  station,  including  an  east  alter- 
nate via  thp  intersection  of  the  Talla- 
has.see  omniranue  010     and  the  Albany 
omniran'e  152    radial.s;  Macon.  Ga.,  om- 
nirange station,  including  a  \\e;.t  alter- 
nate via  the  intersection  of  the  Albany 
omnirani'.e  010°   and   the  Macon  omni- 
Tani'.e  228     radials;   Athen.s.  Ga..  omni- 
range station;  Royston,  Ga..  omniranc'e 
station;     Asheville.     N.    C,    omnirange 
station;     Tri-C:'y.     Tenn..     omnirange 
station,     including     an     ca-^^t     alternate 
via  the  intersection  of  the  A.sheville  om- 
nirange 022'  and  the  Tri-City  omnirange 
146'  radials,  and  also  a  west  alternate 
via  the  Asheville  omnirange  329    and  the 
Tri-City  omniranue  204'  radials;  inter- 
section of  the  Tri-City  omniranve  012* 
True  and  the  Charleston  omnirange  185* 
True  radials;  Charleston.  W.  Va  .  omni- 
range station;  Parkersburg.  W.  Va..  um- 
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nirange  station;  intersection  of  Parkers- 
bun;  omnirange  060*  True  and  the  Pitts- 
bur-' h  omnirange  223°  True  radials;  to 
the  Pittsburgh.  Pa.,  omnirange  station. 
P'rom  the  Johnstown,  Pa.,  omnirange 
station  via  the  Tyrone.  Pa.,  omnirange 
station;  Philipsbun:.  Pa  .  omniran-e  sta- 
tion; Stonyfork.  Pa  .  omnirange  statum; 
Elmira,  N.  Y.,  omniran  e  station;  Wat- 
kms  Glen.  N.  Y  .  omnirange  station;  to 
the  Syracu.se,  N.  Y  .  VOR.  The  portion  of 
this  airway  above  H».000  feet  alxne  mean 
sea  level  whirh  lies  beneath  and  also  the 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of.  the  Tyndall  AI-Ti 
restricted  area  iR-336i  are  excluded 
during  this  restricted  areas  time  of 
designation. 

§  600  6036  VOR  civil  airway  Nn.  36 
(Toronto.  Ontario,  to  New  York.  N.  Y.) 
That  airspace  over  United  States  terri- 
tory from  the  Toronto.  Ont..  omniramre 
station  via  the  intersection  of  tlie  To- 
ronto omniran'ie  141  True  and  the  P.uf- 
falo  omnirange  312'  True  radials;  Buf- 
falo. N.  Y..  omniran:'e  station,  including 
a  south  alternate  from  th.e  Toronto  om- 
niran e  station  to  the  Bilfalo  omnuanre 
station  via  the  intersection  of  the  To- 
ronto omnirange  172°  True  and  the 
IJutralo  omnirange  294*  Trtie  radials; 
F  1  m  i  r  a,  N.  Y..  omnirange  station: 
Wiikcs-Barre-Scranton,  Pa.,  omnirange 
station;  to  the  point  of  intersection  of 
the  Wilkes-Barre-Scranton  omniranre 
117°  True  and  the  Wilton,  Conn.,  omiu- 
range  240    True  radials. 

§  600.G037  VOR  civil  airway  No.  37 
<Sar  unnah,  Ga  ,  to  Enr,  Pa  > .  From  the 
Savannah,  Ga..  omniraive  station  via 
the  Allendale.  S.  C.  omniian^-c  station, 
including  a  west  alternate  via  the  Savan- 
nah omniran9,e  284"  and  the  Allendale 
omnirani'e  194"  radials;  Columbia.  S.  C, 
oiniiiian'.::e  station;  Charlotte.  N.  C.  om- 
nirange station,  including  a  west  alter- 
nf  te  via  the  intersection  of  the  ColumlMa 
omnirange  329  and  the  Charlotte  omni- 
range 209'  radials;  Pulaski.  Va  .  omni- 
range station,  including  a  west  alternate 
from  the  Charlotte  omnirange  station  to 
tile  Pulaski  omniran.^e  station  via  the 
Hukuy,  N.  C,  omnirange  station;  Elkins, 
W.  \  .1  ,  omnirange  station;  Morgantown, 
W.  Va..  omnirange  station;  Pittsburrrh. 
Pa.,  omnirange  station;  to  the  Eric,  Pa., 
omnirange  station. 

§  600  60:^8  VOR  civil  airway  No.  3^ 
(Iowa  City.  Iowa,  to  Elkins.  W.  Va.y. 
From  the  Iowa  City,  Iowa.  VOR  via  the 
point  of  INT  of  the  Iowa  City  VOR  093' 
and  the  Cordova,  111  .  VOR  133-  radials; 
Joliet,  111..  VOR;  Peotone.  111.,  VOR; 
Fort  Wayne.  Ind..  VOR;  Findlay.  Ohio, 
VOR;  Appleton,  Ohio.  VOR;  Zanosville. 
Oluo,  VOR;  Parker  bur:'.  W.  Va  ,  VOR; 
to  the  Elkins,  W.  Va..  VOR. 

§  600.G039  VOR  civil  aincvy  No.  39 
i  South  Boston,  Va..  to  Kcnnebunk, 
MaineK  From  the  South  Boston.  Va  , 
VOR  via  the  Gordonsville.  Va  ,  VOR; 
Ca.sanova.  Va..  VOR:  Herndon.  Va  .  VOR; 
Westmin.ster.  Md  .  VOR;  pomt  of  INT  of 
the  Allentown  VOR  228  radial  with  the 
Harri.^burg.  Pa  .  VOR  direct  radial  to  the 
West  Chester.  Pa..  VOR;  Allentown.  Pa., 
VOR;  Stroudsbur'^  Pa..  VOR:  Pou::h- 
keepsic,   N.   Y..   VOR;   We;:tneld.   Ma.ss., 


VOR;   Gardner.   Ma.ss.,  VOR* 
N    H..  VOR;  to  the  Kennebui*/ 
VOR.  ^ 

5  600  6040  VOR  civil  airtoaf  fcT' 
^Clrrrla'id.  Oluo.  to  Pittsburfii^' 
From    th.e   Cleveland.    OWo,  oou] 

station    via    the   Navarre,   Ohio   

ranue   station:   point  of  Interstett^^J 
the  Navanc  omnirange  direct  ir"* 
the  Wheehntr.  W.  Va..  omnirange 
with  the  Imperial.  Pa.,  omniraogi 

radial  to  the  Tiverton,  Ohio, 

station;    to    the    Pitrtsburyh,  Pa,  ,„^ 
range  station.  "^^^ 

-  •; 
5  600  6041      VOR    civil   airway  Jf^Jk 

^rKtshurah.  Pa  .  to  Y'Aingstovon.'CkSii 
From    the    Pitt  burgh.    Pa..   om£Bi 
station  via  the  Imperial.  Pa.,  r~    " 
station;     intersection    of    the 
326=    and    the    Yount'stown.  OhtoTuS^ 
radials;   to  the  Young*town.  Ohio,  c^ 
niran"e  station.    The  portion  of  ttalillK 
way   which   lies   within  the  g 
hmit.s   of,   and    betwer-n   the  d 
altitudes     of,     the     Youngstown,   q^ 
< Youni'stov.n    Municipal    Airport)  ^ 
stricled    Area  Military    Climb   Owri^ 
(It-54li    is  excluded  during  ita  tHatt 
desi;;nation. 

f 

?  600  G042     VOR   civil   airway  Ho.  § 
(Flint,   Mich.,    to    Wasliington,  fl.  Q 
Tliat    airsixice   over   the   United  StUa. 
teriitory  from  tl^»  point  of  intenedki 
of  the  LansiniT,  Mich  ,  omnirange  Nf 
and  the  Salem,  Mich.,  omniranfe  J^f 
radials  via  the  Windsor,  Ont.,  omBln^ 
station;      Cleveland.     Ohio,     oomlmp 
station;  the  i)olnt  of  intersection  el  Hi" 
Youngstown    omniran'-'e    233*    and  Htf 
Cleveland  omnirange  116°  radiali;  ^f* 
perial,    Pa.,    omniranue    station; 
bun  h,    Pa  .    omnirange  station; 
town.      Pa  .      omnirange     statta; 
Martinsbun:.    V.    Va.,   omnirange  il|> 
tion:  to  the  Wasliington,  D.  C'tetaM 
omniran;.'e  station. 

?  600  6043  VOR  civil  airway  Nd.  U. 
(Ciiltnnbu^.  Ohio,  to  Erir,  Pa.) .  FnnQM 
Appleton.  Ohio,  omnirange  stattM  ifc 
the  Tiverton.  Ohio,  omnirange  sUtkfe; 
Youncjstown.  Ohio,  omnirange  staUoBltl 
the  Erie.  Pa.,  omnirange  station. 

§  600  6044  VOR  civil  airway  No.  M 
(Crnlralia.  III.,  to  Baltimore.  Mii. 
From  the  Centralia.  Ill  .  omnirang»ilfr 
tion  via  the  Nibb.  Ind..  omnirange  A». 
tion;  Falmouth.  Ky.,  VOR:  YorlcJEl, 
omniran'-'e  station;  Parkersburg,  W.)F», 
omruran  e  station;  Mor'.'antown, 
omnuanijc  .station;  Mailmsburg, 
omnirange  station:  BUtimore.  Md..  0» 
nirange  station:  to  the  point  of  lntv> 
section  of  the  Baltimore  omnirange  •!• 
True  and  the  Dover.  Del  .  omnirange  Jiif 
True  radials.  except  that  that  portion^ 
this  civil  airway  w  Inch  overlaps  the  Afc»^ 
deen  restricted  area  <R-54»  shall  be li»| 
only  after  obtainir.g  prior  approval.fl** 
Civil  Aeronautics  Administratioii  Ik 
Traffic  Control.  The  portion  of  thisik>> 
way  which  lies  within  the  geogntliC. 
limits  of,  and  betUeen  tlie  desiglMllI' 
altitudes  of,  the  Camp  Sidings,  Md.  (4i> 
drews  AI-Bi  Restricted  Area 'MlDlBf 
Climb  Corridor  <R-542»  is  excluded dl^ 
ing  its  time  of  desi(4nation. 

§  600  6^45      VOR   civil  ainray  No.  M'- 
(Nrw  Bern,  N.  C.  to  Saginaw.  MkM)* 


\f^/itttday,  December  24,  1958 

*h«  New  Bern.  N.  C,  omnirange 
.*^  the  intersection  of  the  New 
tJSrwge  297'   and  the  Raleigh 

•JSSSS  station;    Greensboro,    N.    C 
5KSS   station,    including    an    east 
••"^^  via   the    intersection    of    the 
-  =  and  the  Greens- 
"^  r    051*  radials  and  also  a  A'est 


SiJfe 


J^  omnirange  305 ' 
fr^  C..  051*  radial5 


alteroatc 


via.  the    intersectyim    of    the 


S3:iih  omnlranue  direct  radial  to  the 
¥S2Jn  C    omnirange  station  with 
'JfS^Mboro  omnirange  122'   radial; 
SiSTva     omniran-e  station:   Blue- 
5Sw   Va    VOR;  to  the  Charleston, 
!?%r'omn'irange   station.     From   the 
ril^itn  Ky  ,  omnirange  station  via  the 
^C' omnirange  station;  Appleton. 
SSSiiirange  station:  to  the  Water- 
SToWo.  omniran..e  station.    From  the 
St  of  intersection   of   the  L''^chfield 
gS    omnirange   031^    Irue    and    the 
SStog  ommrane   159=   True   radials; 
tSng.  Mich  .   cmmrange   station,    to 
SSfairinaw,  Mich  .  omniran-e  station. 
!£Sm)ace  above  5.500  feet  above  mean 
-Ttelel  of  that  portion  of  this  airway 
S^es  beneath,  and  conflicts  wi^h, 
STcherry  Point   Restricted   Area    Hi- 
S)te excluded  daily  from  sunset  to  sun- 
S    The  portions  of  thir.  airway  which 
oUelap  the  Wilminr:ton  Restricted  Area 
(B_10»)  are  excluded. 

1600  6046    VOR   civil   ainray  A'o-   4G 
(SmYoTk.  N.  Y..  to  Ncnifnckd.  Mass.K 
J^  the  point  of  INT  of  the  Kiverhead 
VOR  264"  and  the  Wilton,  Corm..  VOR 
IBS'  radials  via   the  Riverhead.  N.   Y., 
ioB;  Hampton.  N.  Y..  VOR.  including 
iwuth  alternate  via  the  point  of  INT 
of  the  Riverheid    VOR    140'    and   the 
Mewild   N.  Y  ,  VOR  033^  radials;  INT 
of  the  Hampton  VOR  083^  and  the  Nr.r- 
Wlch  Conn.,  VOR   127"   radial.s:    to  the 
Htatucket.   Ma-s..    VOR.     The    portion 
of  this  alrwav  v.hich  lies  within  the  gco- 
jraphlc    limits     of.     and    bc'ween    the 
designated     altitudes     of.     the     West- 
himpton  Beach,   N.   Y.    "Suffolk   AFB) 
Restrieted  Area  Military  Climb  Corridor 
(It-M5)   is  excluded  during  its  time  of 
designation. 

1600.6047     von   civil   ainrny  No.   47 
(Bowling  Green.  Ky..  to  Detroit.  Mich.^. 
Prom  the  Bow  an  ',  Green.  Ky..  VOR  via 
the  point  of  INT  of  the  Bav.lmg  Green 
VOR  008°  and  thr>  Louisville.  Ky.,  VOR 
'  245°  radials;  Nabb.  Ind.,  VOR:  Cincin- 
nati. Ohio,   VOR:    Sidney.   Ohio.   VOR, 
Loduding   a    we^t    alte-natc    from    the 
Cincinnati  VOR  to  the  point  of  INT  of 
the  Dayton,  Ohio,  Dayton  Airport  ILS 
localizer  southwest  course  with  the  Sid- 
ney VOR  direct  radial  to  the  Cincinnati 
VOR  via  the  point  of  INT  of  the  Cin- 
cinnati VOR  006    radial  with  the  Dayton 
Airport  ILS  localizer  southwest  course; 
Pindlay.  Ohio,  VOR;    Waterville.  Ohio» 
VOR;    point    of    INT    of    the    Carleton, 
IClch.,  VOR  2ijt    radial  and  the  Detroit 
Willow  Run  Airport  ILS  localizer  front 
course:  Detroit,  Mich.,  Willow  Run  Air- 
port ILS  localizer:   to  the  point  of  INT 
of  the  Detroit  Willow  Run  Airport  ILS 
localizer   back   course   and    the    Salem, 
Mich,  VOR  direct  radial  to  the  Windsor, 
Ont.  VOR. 
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Prom  the  Burlington,  Iowa,  omnirange 
station  via  the  Peoria.  111.,  omnirange 
station;  to  the  Pontiac.  lU..  omnirange 
station. 

§  600  6049  VOR  civil  airway  No.  49 
(Dillon,  Mont.,  to  Great  Falls.  Mont.). 
From  the  Dillon,  Mont.,  omnirange  sta- 
tion via  the  Butte,  Mont.,  omnirange 
station;  intersection  of  the  Butte  omni- 
ran'ie  002'  True  and  the  Helena,  Mont., 
omnirange  272°  True  radials;  intersec- 
tion of  the  Helena,  Mont.,  omnirange 
272'  True  and  the  Great  Falls  omni- 
range 222°  True  radials;  to  the  Great 
Falls,  Mont.,  omnirange  station. 


1600.6048     VOR   civil  airway   No.   48 
iBurlington,    Iowa,    to    Pontiac,    111-) . 


§  600.6050    VOR  civil  airway  No.  50  <Sf. 
Joseph,  Mo.,  to  Dayton.  Ohio).     From 
the  St.' Joseph.  Mo..  VOR  via  the  Kirks- 
ville.  Mo.,  VOR;   Quincy,  111.,  VOR.  m- 
cluding  a  south  alternate  via  the  INT 
of    the    Kirksville    VOR    121°    and    the 
Quincy  VOR  258°   radials;   Springfield, 
111    VOR :  Terre  Haute.  Ind ..  VOR ;  to  the 
point  of  INT  of  the  Terre  Haute  VOR 
032'   radial   and   the  Indianapolis,  Ind., 
Wier   Cook   Airport   ILS    localizer   225° 
course.     Fiom    the    Indianapolis,    Ind., 
VOR   via   the   INT   of   the   Indianapolis 
VOR   084°    and    the   Dayton   VOR   261° 
radial:-;   Dayton,   Ohio.  VOR,  including 
a  north  alternate  from  the  Indianapolis 
VOR  to  the  Dayton  VOR  via  the  point 
of  INT  of  the  Indianapolis,  Ind.,  VOR 
039"  and  the  Fort  Wayne.  Ind..  VOR  187° 
radials. 

§  6C0  6051     VOR   civil  ainvay  No.   51 
(Key  West^Fla..  to  Chicago,  III.).    From 
the  Key  West,  Fla..  VOR  via  the  point  of 
INT  of  the  Miami  VOR  221°  and  the 
Biscavne   VOR    262°    radials;    Biscayne, 
Fla    VOR:  Miami,  iFla.,  VOR:  INT  of  the 
Miami -VOR  344°   and  the  Vero  Beach 
VOR    191°    radials;    Vero    Beach,    Fla., 
VOR-   Daytona  Beach,  Fla.,  VOR;   INT 
of  the  Davtona  Beach  VOR  344°  and  the 
Jacksonville  VOR  159°  radials;  Jackson- 
ville  Fla    VOR:  INT  of  the  Jacksonville 
VOR  319°  and  the  Alma  VOR  148°  ra- 
dials: Alma,  Ga..  VOR,  including  a  west 
alternate:   Macon,  Ga.,  VOR,  including 
an  east  alternate  from  the  Jacksonville 
VOR  to  the  Macon  VOR  via  the  INT  of 
the    Jacksonville    VOR    334°    and    the 
Macon  VOR   125°   radials;   McDonough, 
Ga.,   VOR;    Chattanooga.    Tenn..   VOR, 
including  a  west  alternate  from  the  Alma 
VOR  to  the  Chattanooga  VOR  via  the 
IN-r   of   the   Alma   VOR   305°    and  the 
Vienna  VOR  135°    radials,  the  Vienna. 
Ga       VOR,     the     Atlanta,     Ga..     VOR 
and    the    INT    of    the    Atlanta    VOR 
355"    and   the    Chattanooga   VOR    152° 
radials:  Crossville.  Tenn.,  VOR.  includ- 
ing an  east  alternate  via  the  INT  of  the 
Chattanooga  VOR  063°  and  the  Cross- 
ville VOR  171°  radials;  Louisville,  Ky.. 
VOR:  Nabb,  Ind.,  VOR:  Shelbyville,  Ind., 
VOR;  INT  of  the  Shelbyville  VOR  313° 
and  the  Lafayette  VOR  136=  radials;  La- 
fayette, Ind..  VOR;  Chicago  Heights,  111., 
VOR;  to  the  point  of  INT  of  the  Chicago 
Heights  VOR  342°   and  the  Naperville. 
111.,  VOR  090°  radials.     The  portion  of 
this  airway  which  lies  within  the  geo- 
graphic limits  of.  and.  between  the  es- 
tablished  altitudes   of,    the   Key    West 
Warning  Area  (W-173)  is  excluded  dur- 
in "  the  time  of  use  of  this  warning  area. 
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§  600.6052  VOR  civil  airway  No.  52 
(Des  Moines.  Iowa,  to  EvansvUle,  Ind.). 
From  the  Des  Moines,  Iowa,  VOR  via  the 
Ottumwa.  Iowa,  VOR,  including  a  south 
alternate;  Quincy.  lU..  VOR,  Including 
a  north  alternate;  St.  Louis,  Mo..  VOR, 
including  a  north  alternate;  Troy,  111., 
VOR  ;  INT  of  the  Troy  VOR  099°  and  the 
Evansville  VOR  309°  radials;  to  the 
Evansville,  Ind.,  VOR. 

§  600.6053     VOR  Civil  airway  No.  SS 
(Charleston.    S.    C.    to    Chicago,    lU.). 
From  the  Charleston,  S.  C.  omnirange 
station  via  the  Columbia.  S.  C.  onml- 
range  station;  Spartanburg.  S.  C,  omni- 
range station;  Asheville.  N.  C,  omnirange 
station;  Tri-City.  Tenn.,  omnirange  sta- 
tion; Lexington,  Ky..  omnirange  station; 
Louisville,  Ky.,  omnirange  station;  inter- 
section of  the  Louisville  omnirange  333" 
True  and  the  Indianapolis  omnirange 
170°    True   radials;    Indianapolis,   IndU 
omnirange     station;     Westpoint,     Ind, 
omnirange  station;   intersection  of  the 
Westpoint  omnirange  326*  and  the  Peo- 
tone  omnirange   153*    radials;   Peotone. 
Ill    omnirange  station;  to  the  point  oi 
intersection  of  thte  Peotone  omnirange 
003°  and  the  Joliet.  111.,  omnirange  056 
radials. 

5  600.6054     VOR  civil  airway  No.  54 
(Quitman,   Tex.,   to   Chc&lotte,   N.  C). 
From    the    Quitman,    Tex.,    omnirange 
station  via  the  Texarkana.  Ark.,  omni- 
range station;  intersection  of  the  Texar- 
kana omnirange  052'  True  and  the  Little 
Rock  omnirange  235°  True  radials;  Uttle 
Rock   Ark.,  omnirange  station,  including 
a  north  alternate  via  the  intersection  of 
the  Texarkana  omnirange  033°  Tnie  and 
the   Little   Rock   omnirange   255°    True 
radials;  intersection  of  the  Little  Rock 
omnirange  077°  True  and  the  Memphis 
omnirange  261°  True  radials;  Memphis, 
Tenn..   omnirange   station,   including   a 
north  alternate  from  the  LitUe  Rock  om- 
nirange station  to  the  Memphis  omni- 
range station  via  the  intersecUon  of  toe 
Little  Rock  omnirange  062°  True  and  ttie 
Memphis  omnirange  276°  True  radials; 
Muscle  Shoals.  Ala..  VOR.  including  a 
north  alternate  via  the  INT  of  the  Mena- 
phis  VOR  081°  and  the  Muscle  Shoal* 
VOR  297°  radials  and  also  a  south  al- 
ternate from  the  Memphis  VOR  to  the 
Muscle  Shoals  VOR  via  the  point  of  JNT 
of  the  Memphis  VOR  168°  and  the  Holly 
Springs,   Miss..   VOR   294°   radiate,   the 
Holly  Sprines  VOR,  the  point  of  INT  of 
the  Holly   Springs  VOR  099°   and  the 
Muscle  Shoals  VOR  255°  radials  ,Hunts- 
ville,  Ala.,  omnirange  station;   Chatta- 
nooga Tenn.,  omnirange  station,  includ- 
ing''a   north   alternate  via  the   Muscle 
Shoals  omnirange  067°  and  the  Chatta- 
nooga omnirange  282°  radials;  Spartan- 
burg   S.  C,  omnirange  station;  to  the 
Charlotte,  N.  C  omnirange  station. 

§600  6055  VOR  civil  ^airway  No.  55 
(Dayton.  Ohio,  to  Green  Bay.  Wis.). 
From  the  Dayton,  Ohio,  VOR  via  the 
Fort  Wayne,  Ind..  VORTAC.  including  an 
east  alternate  via  the  INT  of  the  Daj-ton 
VOR  342°  and  fhe  Fort  Wayne  VORTAC 
direct  radial  to  the  Sidney.  Ohio.  VOR; 
Goshen,  Ind..  VOR,  including  a  west  al- 
ternate via  the  point  of  INT  of  the  Port 
Wavne  VORTAC  direct  radial  to  the 
Peotone.  lU.,  VOR  with  the  Goshen  VOR 
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168"  radial;  South  Bond.  Tnd  .  VOR;  Koo- 
ler,  Mich.,  VOR:  Pullman,  Mich..  VOR; 
Muskcyon,  Mich..  VORTAC:  INT  of  the 
MuskcKon  VORTAC  342  and  tiio  Omen 
Bay  VOR  118  radials;  to  the  Giofu  Buy. 
Wis..  VOR. 

§  600.6056  VOR  civil  ainray  No.  56 
(Montgomery.  Ala.,  to  Florence.  S.  C  ). 
Prom  the  Montgomery,  Ala  .  omnirange 
station  via  the  inier.section  of  the  Mont- 
gomiery  omniranpe  049"  True  and  the 
Columbus  omniran  ;e  L'66'  True  radial.s; 
Columbus,  Ga.,  omniranrje  station;  Ma- 
con, Ga.,  omnirange  station;  Augusta, 
Ga.,  omniranuo  station;  Columbia.  S.  C, 
omnirant^e  station,  includaiu  a  north  al- 
ternate via  the  inter.section  of  the  Au- 
gusta omniran!;e  034  and  the  Columbia 
omnirange  266  radials;  intersection  of 
the  Columbia  omnirange  079"  True  and 
the  F'lorence  omniranio  246  True  la- 
dials;  to  the  Florence.  S.  C.  omnirange 
station. 

§  600  6057  VOR  civil  airway  No.  57 
(Evergreen.  Ala.  to  Hamilton.  Olno>. 
From  the  Evej'reen.  Ala..  VC~>R  via  the 
INT  of  the  Eveiureen  VOR  049  and  the 
Birmingham  V(,)R  18i)  radials;  Birmiii:- 
ham.  Ala.,  VOR;  Mu.scle  Shoals.  Ala, 
VOR;  Graham.  Tenn.,  VOR;  Bowlinu 
Green.  Ky..  VOR;  point  of  INT  of  the 
Bowiini,'  Green  VOR  063  and  the  Louis- 
ville, Ky..  VOR  16;;  radials;  Lexington, 
Ky..  VOI^ ;  Falmouth.  Ky  .  Vol?;  to  the 
point  of  INT  of  the  Richmond,  Ind,.  VOR 
142  and  the  Cmcmnali,  Ohio.  VOJ'.  022" 
radials. 

§  600.6058  VOR  civil  airivay  No.  58 
(Elhcood  Citu.  Pa  .  to  Hartford.  Conn.). 

From  the  Flhvood  City.  Fa  ,  omniran;ie 
station  via  t!-.e  inter.'=ection  of  the  Ell- 
wood  City  omnirange  087'  and  the  Phil- 
Ipsburu  omnirange  267"  radials;  Philips- 
buru'.  Pa.,  omniran'io  station;  Williams- 
port.  Pa  .  omnirunse  Ktati'^n  ;  inter.section 
of  the  WilliamsjMort  omnirani;e  088  True 
and  the  VVilke.s-B.irre-Scranton  omni- 
range 2.38°  True  radials;  Wilkes-Barre- 
Scranton,  Pa..  omnirani.;e  station: 
Pouuhkeepsie.  N.  Y.,  omnnant;e  station; 
Hartford,  Conn.,  omniranre  .station  to 
the  point  of  intersection  of  the  Hartford 
omniranse  130  and  the  Norwich.  Conn., 
omnirange  227'  radials. 

§  600.6059  VOR  avil  ainvaij  No.  50 
(Parkersburr;.  W.  Va..  to  Cleveland. 
Ohio).  From  the  Parkersburr,  W.  Va., 
omnirany;e  station  via  the  Newcomers- 
town,  Ohio.  onnuran','e  station;  point  of 
Intersection  of  the  Tiverton.  Ohio,  omni- 
range dir(^ct  radial  to  th»^  YiHUiKstown. 
Ohio.  oriiniranL-e  .station  with  tlie  Mans- 
field, Ohio,  omniran-'  100"  radial;  to  the 
Cleveland.  Oluo.  omnirange  station. 

?  600  60G0  VOR  eivil  aincav  No  60 
(Albuquerque.  N.  Mex..  to  Lubbock. 
Tex.  t .  From  the  Albuquerque.  N.  Mex., 
omniran-e  station  via  the  Otto.  N.  Mex.. 
omniran:-;e  station,  including  a  south 
alternate;  La.s  Vegas,  N.  Mex.  omni- 
range statioii;  Tucumcari.  N.  Mex., 
omnirange  station;  Tcxico.  N  Mex..  om- 
nirange station:  to  the  Lublxjck.  Tex., 
omnirange  station. 

5  600.6061  VOR  civil  airway  No.  r,l 
(Bridc/eport.  Tex.,  to  Lawton.  Okla  ) . 
From  the  Bridgeport,  Tex..  VOR  via  the 
INT  of  the  Bridgeport  VOR  315^  and  the 
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Wichita  Falls  VOR  139'  radials;  Wichita 
Falls.  Tex.,  VOR;  to  the  Lawton,  Okla.. 
VOR. 

§  600  GCG2  VOR  civil  airicay  No.  62 
(Santa  Fe,  N.  Mex..  to  Abdenc.  Tex.K 
Prom  the  Santa  Fe,  N.  Mex.,  omnirange 
station  via  the  Anton  Chieo,  N.  Mex., 
omnirange  station;  Texico,  N.  Mex  .  om- 
nirani;e  station;  Lubbock,  Tex.,  omni  ■ 
ranqe  station;  intersection  of  the 
Lubbock  omniranue  101°  True  and  the 
Abilene  omnirarn^e  327°  True  radials; 
to  the  Abilene.  'lex.,  omnirange  station. 

5  COO  606;}  VOR  civil  airicay  No.  63 
(Waco,  Tex.,  to  Mduaukee,  Wis.). 
From  the  Waco.  Tex.,  omniran-x^  station 
via  the  point  of  intersection  of  the  Waco 
omiuiau'e  036"  True  and  the  Dallas. 
Tex.,  omnuanre  133  True  radials;  to  the 
Sulphur  Springs.  Tex.,  omnirange  sta- 
tion. F^om  the  McAlester.  Okla.,  omni- 
range station  via  the  Fayetteville,  Ark., 
omnirange  station;  Springfield,  Mo., 
omnirange  station;  Cclumbia.  Mo., 
omnirange  station;  Quincy,  111.  omni- 
range station;  Burlington.  lov.a,  omni- 
rani'c  station:  intersection  of  the  Bur- 
lin-.ton  omnirange  015"  True  and  the 
Junesville  omnirange  239"  True  radials; 
Janesville,  Wis.,  omiurange  station;  to 
the  Milwaukee,  Wis.,  omnirange  station. 

S  600  60G4  VOR  cud  airway  No.  Ci 
(Los  Angeles., Calif.,  to  Blythe.  Calif.). 
From  the  point  of  intersection  of  the 
Long  Beach  omnirange  287'  and  the  Los 
An  'eles  omnirange  149"  radials;  via  the 
Lon.r  Beach.  Calif.,  omnirange  station; 
Ihermal,  Calif.,  omnirange  station;  to 
the  Blyihc,  Calif.,  omnirange  station. 

5  600.6065  VOR  civil  airicay  No.  65 
(Kansas  City.  Mo.,  to  I.amoni.  Iowa). 
Prcjm  the  point  of  intersection  of  the 
Kansas  City,  Mo.,  omnirange  231°  True 
and  the  St.  Joseph.  Mo.,  omnirange  178" 
True  radials  via  the  St.  Josei^li.  Mo., 
omniran'-;e  station;  to  the  Lamoni.  Iowa, 
omnirange  station. 

§  600  6066     VOR   civil   airway   No.   66 
(San  Diego.  Calif.,  to  Charlotte.  N.  C.  > . 
That  airspace   over   United    States  ter- 
ritory    from     the     San     Diego.     Calif., 
omnirange  station  via  the  Intersection 
of  the  San  Diego  omniran'-e  038°  True 
and  tlie  El  Centro  omn:ranc'e  2C5'  True 
radials;  El  Centro.  Calif  .  omnirange  sta- 
tiun;  Yuma.  Ariz,  omnirange  station;  in- 
tersection of  the  Yuma  omnirange  87° 
True  and  the  Gila  B-  nd  omnnanne  2(;i' 
l^rue   radials:    Gi!a    B'.-nd.    Ariz,    omni- 
range station;  Tucson.  Ariz.,  omnirange 
station.  includinL'  a  north  alternate  frr^m 
the  Gila  Bend  omnirange  station  to  ihe 
Tucson  omnirahL'e  .'-tat ion  via  the  Casa 
Grande.  Ariz  .  omnirange  station  and  the 
point    of    intersection    of    the    Phoenix, 
Ariz.,  omnirange   161°  True  radial  with 
the  Casa  Grande  omnirange  direct  ladial 
to  the  San  Simon,  Ariz.,  omniran;:;c  sta- 
tion; EKjutilas.  Ariz,  omnirange  station; 
the  intersection  of  the  Douglas  63°  True 
and  the  Columbus,  N    Mex  .  omniran!,'e 
277'   True  radial.s;    Columbus,  N.  Mex., 
omnirange  station:  El  Paso.  Tex.,  omni- 
range station,  including  a  north  alter- 
nate;     intersection     of     the     F:1     Pa-so 
omnirange  132^  True  and  the  Hudspeth 
omnlranue    272°    True    radials:    Huds- 
peth,   Tex.,    omnirunse    station;     Cul- 
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berson.  Tex.,  omnirange  staMoQ* 
section  of  the  Culberson  omnlrai^ 
'1  rue  and  the  Midland  "nnlrwilii 
True  radials;  Midland.  Tex.,  <]||S 
station;  point  of  inter  section' olS 
land  omnirange  084"  True  and  tt» 
Spring,  Tex.,  omnirange  139«  Iw9'. 
dials;  Abilene,  Tex.,  omnirange 
intersection   of   the   Abilene 
0t;6    Irue  and  the  Brids-eport  omi^i^J 
248    True  radials;  Bridgeport,  Tet^^ 
nirange  station;  to  the  Sulphur 
Tex  .  omii. range  station.     Prom 
lanta.    Ga..    omnirange  station  ^'^ 
Atiieus.  Ga..  omnirange  station- pt^^Jj 
intersection  of   Uie  Spartanbu^  ^  J*" 
omniran'^c  148    True  and  the  ChailiSi 
omniran  e    242°    True    radlal«Tto^  f 
Charlotte.  N.  C.  omnirange  station. 

5  600C167  VOR  civil  airway  H%.m 
(Cedar  Rapids,  Iowa,  to  AoekM^ 
Minn.).     From  the  Cedar  Rapidg,ig^' 

omniran'-e    station    via    the    — 


Iowa,   omnirange   station;   Masoa^b 
Iowa,  oniniran'C  station;  to  the  b2! 
e.ster,  Mmn..  omnirange  station, 
iiig  a  v,e:.t  alternate. 

5  GOO  60G8     VOR   civil  airtoay  NoDg 

(Albuijuerque.   N.   Mex.,  to  Bri 

Tex. ) .    That  airspace  over  Unitad 

territory  from  the  Albuquerque,  if 

omnirange  station   via  the  Ini 

of  the  Albuquerque  omnirange  120* Ite 

and   the   Corona  omnirange  311*  1^ 

radials;    Corona.    N.    Mex..    oimi]||^ 

station,  including  a  north  alternatelJ^i 

the    Albuquerque    omnirange  statkA  )| 

tlip   Corona   omnirance   station  via  fli 

intersection   of    tlie  Albuquerque  oM> 

ranee   103     and   the  Corona  oianlniV 

328     radi.i'.s  and  also  a  south  altCfl^ 

from  tlie  Albuquerque  omnirange rtrthi 

to  the  Corona  omniran"e  station  Tit  Hi 

Intersection    of    the    Aibuquerqoe  VB 

160' land    the   Corona    omnirange  >r 

radials;    Roswcll.    N.    Mex.,    omninni 

station,    includng    a    north    altenyi; 

Hobbs.     N.     Mex..     omnirange    stattai; 

Midland,    Tex.    omnirange  "titlffl. 

nu-:udin4    a    .•-outh    alternate   from  the 

Hobbs    omnirange   .station   to  the  Ifld- 

land  omnirange  station  via  the  poilAd 

inter.<;ection    of    the    Hobbs    omnlzaiv 

147=  True  and  tlie  Wink.  Tex.,  omnlmii 

06G°    True    radials;    San    AngeU),  Ttt, 

omnirange    station,    including   a  HiK 

alternate    via    the    intersection   of  tte 

Midland  omnirance  146"  True  and  ttw 

San  Angflo  omnirange  278"  TrueradWi; 

Junction.    Tex.,   omnirange  station,  ll- 

eluding  a  south  alternate  via  the  lolv* 

.section   of    the   San   Ans^elo   omnlznil 

181     True  and  the  Junction  omninap 

310    True  radials  and  also  a  north  allB^ 

nate    via    the    intersection    of   the  Btt 

An'^elo    omnirange    112     True  and  tkl 

Junction  omnirange  342°  True  radilk; 

San  Antonio.  Tex.,  omnirange  stattOBi 

intersection  of  the  San  Antonio  oo^ 

ran!;e  167"  True  and  the  Corpus  CbM 

omnirange    321°    True    radials;    Oofps 

Chri.sti,  Tex.,  omniran^'e  station;  lolB^ 

section  of  the  Corpus  Christi  omnJnWI 

236    True  and  the  Alice.  Tex..  omninHt 

171°    True   radials;    intersection  o*  §■ 

Alice    omniranijc    171'    True    and  Ifei 

Brownsville    omnirange    339°    Tni«  »■ 

dials;    to   the   Brownsville.   Tex.,  XOKt^ 

range    station.      The    portions   of,.^ 
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i.i-.h  conflict  with  the  Corpus 
g-5 '^'wcSf  Area    >B-227.     are 

**'J?lu,fl     VOR   civil   airway   No.   69 

'*??f!SlI    to  Chicago.  III).    From 

<«*'*!!S^nort 'La.,  omnirange  station 

^  Sbreveport  /.^^  Shrcveport 

^  ^  i;  Mr  True  and  the  El  Dorado 
flBinl»°f!  Sn-  True  radials:  El  Dorado, 
•"^nirange    station,    including     a 
^'  Sate    from     the     Shreveport 
•^irii^e   sUtion    to    the    El    Dorado 
ifllOi^l  ctation   via   the    intersection 
<*^>^evepo  t  omnirange  087  ■   and 
I'S  So  omnirange  234^   radials; 
*fJSrSn  of  the  El  Dorado  omniranue 
J?S?e  and  the  Pine  Bluff  omniranre 
51  ?we.Sdials;  PineBluf!,  Ark.  omni- 
S?J^tTon:   point  of  inter.section   o 
^ttle  Rock.   Ark.,   omnirange    062 
^uT^l  the   Memphis,   Tenn..   onini- 
^^6°  True  radials;  Walnut  Ridge, 
■^oninirange    station;    Farming to.v 
{r omnirange  station:  mtersec  ion  of 
n-'mmington   omnirange   3d1      Hue 
*5!lSe^roy  ommrange  215'  True  ra- 
!£L     Troy     111  .     omnirange     station; 
Stogfleld.  in.,  omnirange  station:  Pon- 
Sfn?   vbR;  JoUet.  Ill,  VOR:  to  the 

Kedrie,  ill..  RBN. 

i«)a.6070  VOR  civil  airwav  No  70 
JJt^Christi.  Tex.,  to  Allendale.  S.  C  > . 
M  the  Corpus  Christi.  Tex.,  omni- 
SS  station  via  the  Palacios,  lex. 
SSrange  station:  Galveston.  Tex.  om- 
nirange station ;  intersection  of  the  Gal- 
Ston  omnirange  067*  True  and  the 
Lake  Charles  omnirange  241"  True 
ndiali;  Lake  Charles.  La.,  omnirange 
aUtioa  Lafavelt^.  La..  omniranL^e  sta- 
tion- Baton  Rouue.  La.,  omnirange  sta- 
tion'; Picayune.  Muss.,  omnirange  station; 
the  Evergreen,  Ala.,  omnirange  .station: 
Eafaula.  Ala.,  omnirange  station;  Vi- 
emia,  Ga..  ommrange  station;  to  the 
Allendale.  S.  C,  omnirange  station. 

j  800.6071  VOR  civil  airway  No.  71 
(FUppin,  Ark.,  to  Kansas  City.  Mo.). 
Prom  the  Flippin.  Ark.,  omnirange  sta- 
tion via  the  Springfield.  Mo.,  omnirange 
itation;  Butler.  Mo.,  omnirange  station. 
Including  a  west  alternate  via  the  in- 
tersection of  the  Springfield  omnirange 
301*  and  the  Butler  omnirange  178* 
radlab;  to  the  Kansas  City,  Mo  ,  omni- 
range station. 

5  600.6072      VOR    ciinl   airway   No.    72 
(Troy.  III.  to  Albany,  N.  Y.).    From  the 
Troy,  111.,    omnirange   station:    via    the 
Vandalia.  111.,  omnirange  station:  West- 
point,  Ind.,  omnirange  station;    to   the 
Lafayette,      Ind.,      omniranue      station. 
Prom  the  Findlay,  oliio.  omniranpe  .sta- 
tion via  the  Cleveland.  Ohio,  omnirange 
Itation;   Youn-stown.    Ohio,   omnirange 
.station;  point  of  intersection  v>f  the  Fitz- 
gerald,   Pa.,    omnirange    304'    and    the 
Bradford  omnirange  260'  radials;  Brad- 
ford. Pa.,  omnirange  station:   point   of 
intersection  of  the  Bradford  omniranue 
078*    radial    with    the    Stonyfork.    Pa., 
omnirange  direct  radial  to  the  Wellsville. 
N.  Y..  omnirange  staUon;  Elmira.  N.  Y., 
omnirange  station;  Binghamton.  N.  Y^ 
omnirange    station;    Rockdale,    N.^  Y., 
omnirange  station;  to  the  Albany,  N.  Y, 
omnirange  station. 
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t,  600  6073  VOR  civil  airway  No.  73 
(Wichita.  Kans.,  to  Salina.  Kans.). 
From  the  Wichita.  Kans.,  omnirange 
station  via  the  Hutchinson,  Kans..  omiu- 
range station;  intersection  of  the  Hutch- 
inson omnirange  025°  True  and  the 
Salina  omnirange  184°  True  radials;  to 
the   Salina.   Kans..   omnirange  station. 

5  600  6074      VOR    civil   airway   No.    74 
(Iluao.  Colo.,  to  Pine  Bluff.  Ark.).    From 
^he  Huuo    Colo.,  omnirange  station  via 
Ihe  inter.section  of  the  Hugo  omnirange 
112-  and  the  Garden  City  VORTAC  296° 
radials;    Garden  City  VORTAC;   Dodpe 
City.    Kans..    omnirange    station;    An- 
tliony.    Kans.,    omnirange:    Ponca    City, 
Okla..  omnirange  station:  Tuha.  Okla.. 
omnirange   station;    Port   Smith.    Ark 
omniranire    station,    including    a    north 
alternate  from  the  Tulsa  omnirange  sta- 
tion to  the  Fort  Smith  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Tulsa  omnirange  088*   and  the  Neosho, 
Mo     omnirange. 223°  radials  and  al.-o  a 
south    alternate   from    the   Ponca   City 
omniranue    station    to    the    Fort   Smith 
omniranue    station    via    the    Okmulgee 
Okla   om.nirange  station;  inters^tion  of 
the  Fort  Smith  omnirange  098'  and  the 
Little    Rock    omnirange    302°     radials: 
Little    Rock,    Ark.,    omnirange    station: 
intersection  of  the  Little  Rock  omnirange 
141*  and  the  Pine  Bluff  omnirange  007 
radials;   to  the  Pine  Bluff,  Ark.,  omni- 
range station. 


8  600  6075  VOR  civil  airivay  No.  75 
(  petcnbura.  W.  Va..  to  Cleveland,  Ohio) . 
From  the  point  of  intersection  of  the 
Morgantown.  W.  Va..  omnirange  134° 
and  the  Elkins.  W.  Va.,  omnirange  083 
radials  via  the  Morgantown,  W.  Va.. 
omniranue ;  Wheeling.  W.  Va..  omnirange 
station-  Navarre.  Ohio,  omnirange  sta- 
tion; to  the  Cleveland.  Ohio,  omnirange 
station. 

?  600  6076  VOR  civil  airway  No.  76 
(Lubbock.  Tex.,  to  Galveston.  Tex.K 
From  the  Lubbock.  Tex..  VOR  via  the  Big 
Spring.  Tex..  VOR:  San  Angelo.  Tex., 
VOR  including  a  north  alternate  via  the 
point  of  INT  of  the  Big  Spring  VOR  124° 
and  the  San  Angelo  VOR  024^  radials; 
Llano,  Tex..  VC«l:  Austin.  Tex..  VOR.  in- 
cluding a  north  alternate  from  the  San 
Angelo  VOR  to  the  Austin  Vor  via  the 
Lometa.  Tex..  VOR;  Houston.  Tex.. 
VOR:  to  the  Galveston,  Tex..  VOR. 

§  600  6077     VOR   civil   airway   No.    77 
iCotuUa.    Tex.,   to   Dcs   Moines.   Iowa). 
From  the  Cotulla.  Tex.  .omnirange  sta- 
tion via  the  Junction.  Tex.,  omnirange 
station;  San  Angelo.  Tex..  VOR:  Abilene, 
Tex    VOR-  Wichita  Falls.  Tex..  VOR,  in- 
cluding an  east  alternate:  intersectiwi  of 
the  Wichita  Falls  omnirange  028^  True 
and  the  Oklahoma  City  omnu-ange  202 
True  radials;  Oklahoma  City.  Okla..  om- 
nirange station  including  an  east  alter- 
nate   from    the    Wichita    Falls    omni- 
range   stErtion   to    the    Oklahoma   City 
omnirange  station  via  the  intersection  of 
the  Wichita  Falls  ommrange  043    True 
and  the  Oklahoma  City  omnirange  180 
True  ladials  excluding  those  Portions  oi 
this  airway  which  overlap  the  Fort  Sill 
restricted    area    (R-208)  ;    Ponca    City 
Okla    omnirange  station;  intersection  of 
the  Ponca  City  omnirange  327°  True  and 
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the  Wichita  omnirange  226*  True  radi- 
als- Wichita,  Kans..  omnirange  station; 
point  of  intersection  of  the  Hutchinson, 
Kans..  omnirange  062*  True  and  the 
Topeka  omnirange  236°  True  radials; 
Topeka.  Kans..  omnirange  station;  St. 
Joseph,  Mo.,  omnirange  station;  Lamoni, 
Iowa,  omnirange  station;  to  the  Des 
Moines,  Iowa,  omnirange  station. 

§  600.6078  VOR  civil  airway  No.  78 
(Huron.  S.  Dak.,  to  Minneapolis,  Minn.). 
From  the  Huron,  S.  I>ak.,  omnirange 
station  via  the  Watertown,  S.,  Dak., 
omnirange  station,  including  a  south 
alternate;  to  the  Minneapolis,  Mum., 
omnirange  station. 

§  600.6079  VOR  civil  airway  No.  79 
(Fort  Stockton.  Tex.,  to  Lubbock.  Tex.). 
From  the  Fort  Stockton.  Tex.,  omni- 
range station  via  the  Wink,  Tex.,  omni- 
range station;  Hobbs,  N.  Mex.,  omni- 
range station;  to  the  Lubbock,  Tex., 
omnirange  station. 

§  600  6C80  VOR  civil  airway  No.  80 
(Sioux  Falls.  S.  Dak.,  to  Redwood  Falls. 
Minn  ) .  From  the  Sioux  Palls.  S.  Ete,k., 
omnirange  station  to  the  Redwood  Falls. 
Minn.,  omnirange  station,  including  a 
south  alternate. 

§  600.6081     VOR   civil   airway   No.   81 
(  \lidland,  Tex.,  to  Salt  Lake  City.  Utah). 
Prom  the  Midland.  Tex..  VOR  via  the 
Lubbock,    Tex.,    VOR;    AmariUo.    Tex., 
VOR.  including  an  east  alternate;  Dal- 
hart  Tex  .  VOR,  including  an  east  alter- 
nate:  Tobe.  Colo..  VOR;   Pueblo,  Colo.. 
VORTAC;  Colorado  Springs.  Colo.,  VOR: 
INT  Colorado  Springs  VOR  345°  and  the 
Denver  VOR  183°  radials;  Denver,  Colo., 
VOR     From  the  Grand  Junction,  Colo., 
VOR'via  the  Myton,  Utah,  VOR;  to  the 
Salt  Lake  City,  Utah,  VOR.    The  portion 
of   this  airway   which   lies  withm  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of,  the  Parker  Re- 
stricted Area  (R-195)  is  excluded  during 
its  time  of  designation. 


§  600.6082  VOR  civil  airway  No.  82 
(Minneapolis,  Minn.,  to  Nodine.  Mtnn.>. 
From  the  Minneapolis,  Minn.,  VOR  via 
the  Farmington.  Minn..  VOR:  Roches^. 
Minn..  VOR:  to  the  Nodine,  Mmn  VOR. 
including  a  south  alternate  via  the  INT 
of  the  Rochester  VOR  113°  and  the  No- 
dine VOR  257°  radials. 

5  600  6083  VOR  civil  airway  No.  83 
(Carlsbad.  N.  Mex..  to  Kiowa.  Colo.). 
From  the  Carlsbad,  N.  Mex..  VOR.  via 
the  Roswell.  N.  Mex.,  VOR;  Corona. 
N  Mex  VOR.  including  an  east  alter- 
nate: Otto.  N.  Mex..  VOR;  fanta  Fe^ 
N  Mex  VOR :  INT  of  the  Santa  Fe  VOR 
010=  and  the  Alamosa  VOR  183'  radials; 
Alamosa.  Colo..  VOR;  Pueblo,  Colo.. 
VORTAC;  Colorado  Springs.  Colo.,  VOK. 
to  the  Kiowa,  Colo.,  VOR. 

§600  6084     VOR   civil  airway   No^84 
(S'hahhona.  III.  to  Syracuse.  N.  Y.) .  That 
airspace    over    United    State.s    territory 
from  the  point  of  intersection  of  the  Mo- 
line   111.,  omnirange  088°  True  and  the 
Northbrool  omnirange  238°  True  radials 
via    the    Northbrook.    in.,    omnirange 
station;     Pullman.     Mich.,     omnirange 
station:  Lansing.  Mich.,  omnirange  sta- 
tion;  Self  ridge,   Mich.,  omnirange  sta- 
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tion;  London,  Ont..  omniranpe  station; 
Buffalo.  N.  Y..  VOR;  Genesco.  N.  Y.. 
VOR;  point  of  INT  of  the  Elmira,  N.  Y.. 
VOR  355'  radial  with  the  Ithaca.  N.  Y.. 
VOR  direct  radial  to  the  Rochester,  N.  Y.. 
VOR;  to  the  Syracuse,  N.  Y.,  VOR. 

§  600.6035  VOR  civil  ainray  No.  85 
(Rock  River.  Wyo.,  to  Casper,  Wyo.). 
From  the  Rock  River,  Wyo..  omniranf^e 
station  to  the  Casper,  Wyo..  omnirange 
station,  includin.i?  a  west  alternate  via 
the  intersection  of  the  Rock  River  omni- 
ranse  336°  True  and  the  Casper  omiu- 
range  216°  True  radials. 

§  600.6086  VOR  civil  ainray  No.  86 
(Butte.  Mont.,  to  Bozeman.  Mont  k 
Prom  the  Butte,  Mont.,  omniran'^e  sta- 
tion via  the  Whitehall.  Mont.,  omnirange 
station  to  the  Boiieman,  Muut.,  omni- 
range station. 

§  600.6087  VOR  civil  ainray  No.  87 
(Gila  Bend,  Ari2  ,  to  llassai/avipa.  Ariz.^ . 
Prom  the  Gila  Bond,  Ariz.,  omnirange 
station  to  the  Hassayampa,  Ariz.,  omni- 
range station. 

§  600.6088  VOR  civil  airway  No  8S 
(Tulsa,  Okla.,  to  Vuhy,  Mo.).  From  the 
Tulsa,  Okla.,  omniran';e  staticm  via  the 
intersection  of  the  Tulsa  omniran'  e  044° 
True  and  the  Spnnu field  omnirau'ie  261" 
True  radials:  Spnnyficld,  Mo.,  omnirange 
station;  Vichy,  Mo.,  omniran!:e  station; 
to  the  point  of  interseclion  of  the  Vichy 
omniran.ce  084"  True  and  the  ^t.  Louis, 
Mo.,  omnirange  170'  True  radials. 

§  600  6089  VOR  civil  ainray  Xn  S3 
(Denver.  Colo.,  to  Rarid  City.  S.  Dak.K 
From  the  Denver.  Colo,  VOR  via  the 
Cheyenne.  Wyo  ,  VOR.  including  an  ea.«-t 
alternate  via  the  INI'  of  the  Di  iivor  VOR 
016  '  and  the  Cheyenne  VOIi  131  radials. 
Chadron,  Nebr  .  VOR,  includinu'  an  east 
alternate  from  the  Cheyenne  VOR  to  the 
Chadron  VOR  via  the  Scott.sbUiir.  Nebr.. 
VOR:  to  the  Ra;)id  City,  S.  Dak.,  VOR. 
including  an  ea-st  alternate.  Ihe  portion 
of  this  airway  which  lies  within  the  geo- 
graphic limits  of,  and  between  the  de  i'--. 
nated  altitudes  of.  the  Scenic  Restricted 
Area  iR  19.:))  is  excluded  during  its  des- 
ignated time  of  use. 

§  600  6090  VOR  civil  ainray  No.  90 
(Litchfield.  Mich.,  to  Windftor.  Ontario^ 
That  airspace  over  United  States  terri- 
tory from  the  Litchfield.  Mich.,  omni- 
range station  to  tlie  Windsor.  Ontario, 
omnirani'.e  staticn. 

5  600.6091  VOR  civil  ainray  No  91 
(New  York.  N.  Y..  to  Montreal.  Quebec  >. 
That  airspace  ovor  U.  S.  territory  from 
the  Idlewild.  N.  Y..  VOR  via  the  point  of 
INT  of  tlie  Idlewild  VOR  042  and  the 
Wilton  VOR  185  rad:,:!s:  Wilton.  Conn  . 
VOR:  Pouuhkeepsie.  N.  Y..  VOR;  Albany. 
N.  Y..  VOR,  including  an  east  alternate 
via  the  INT  of  the  Pouuhkeepsie  VOR 
007  and  the  Albany  VOR  140  radials 
and  abo  a  west  alteinate;  G'.ens  Falls, 
N.  Y,  VOR:  Bon.son,  Vt.,  VOR:  Burhnc- 
ton.  Vt  ,  VOR;  Plattsburg,  N.  Y.,  VOR; 
Montreal,  QuelDec.  Canada,  VOR  includ- 
in'-,'  an  cast  alternate  from  the  Burling- 
ton VOR  to  the  Montreal  VOR  via  tlie 
INT  of  the  Burlington  VOR  333"  and 
the  Montreal  VOR  146  radials.  'I  lie  por- 
tion of  this  airway  wliich  lies  witlnn  the 
geographic   limits  of,  and   between  the 
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der^ir-nated  altitudivs  of,  the  Burlington, 
Vt.  1  Ethan  Allen  AFB  >  Re.stricted  Ana,' 
Military  Climb  Corridor  iR-540>  is  ex- 
cluded during  its  time  of  designation. 

5  600  6092  VOR  civil  airumy  No.  92 
(Chicago.  III.,  to  Washi.igton.  D.  C.  > . 
From  the  Joliet,  111.,  omniran^-e  station 
via  the  Chicago  Het'-;hts,  111.,  omnirant^e 
station.  Goshen,  Ind.,  omnirange  sta- 
tion; Waterville,  Ohio,  oniniran.s;e  sta- 
tion, Mansfield.  Ohio,  omniranse  sta-.. 
tion;  Navarre,  Ohio,  omnirange  station; 
Wheeling,  W.  Va ,  omnirange  station: 
Grant,' ville,  Md  ,  omnirange  station; 
Front  Royal,  Va.,  omnirange  station; 
intersection  of  the  Front  Royal  omni- 
ran':e  112-  and  the  Washington  termi- 
nal omnirant'e  245  radials;  to  tlie 
Wa.^hington,  D  C,  terminal  omnirange 
station. 

§  GOO  6093  VOR  civil  ainray  No.  93 
(Baltimore,  Md..  to  Presque  Isle.  Maine). 
That  airspace  over  United  States  terri- 
tory from  the  Baltimore.  Md  .  omniranr;e 
station  via  the  intersection  of  the  Balti- 
more omnirange  013'  True  and  the  Al- 
Icntown  omnirange  228°  True  radials;  to 
the  Allentov.n.  Pa.,  omnirange  station. 
From  the  Pou  ;hkeeps;e,  N.  Y.,  omnirun-e 
station  via  the  C!i:"'ster.  Mas.'^  ,  omniran';e 
station:  point  of  inter  ection  of  tlie  Al- 
bany. N.  Y.,  omnirange  099''  True  and  the 
Concord  omniran  re  231°  True  radials; 
Concord.  N  H.  rmnirange  station;  inter- 
section of  the  Concord  omnirange  041° 
True  and  the  Au!,'u>ta  omnirange  239° 
True  radials:  Augu.-ta.  Maine,  omni- 
ran','<'  station  :  B;inr;or,  Maine,  omniranie 
station;  Princeton.  Maine,  omniran  ;e 
station:  Houlton,  Maine,  omnirange  sta- 
tion :  to  the  Presque  I.-le.  Maine,  omni- 
range station.  The  portions  of  this 
airway  which  overlap  the  Washington, 
D.  C.  prohibited  area  (P-56»  are 
excluded. 

§  600. 6004  VOR  civil  airway  No.  94 
(Casa  Grande.  Ariz.,  to  Monroe.  La.) 
From  the  Casa  Grande.  Ariz  .  VOR  via 
the  San  Simon,  An/.  VOR:  Doming, 
N.  Mex.,  VOR;  INT  of  the  Doming  VOR 
112  and  the  Newman  VOR  272'  radials; 
Newman.  Tex.  VOR;  INT  of  the  Newman 
VOR  091  and  the  Salt  Flat  VOR  312" 
radials;  Salt  Flat.  Tex..  VOR;  Carlsbad, 
N.  Mex  ,  VOR;  to  the  Hobbs,  N.  Mex.i 
VOR.  From  the  Abilene.  Tex..  VOR  via 
the  INT  of  the  Abilene  VOR  096  and  the 
Britton  VOR  264°  radials;  Button.  Tex  , 
VOR:  Gre'R  County,  Tex  ,  VOR;  INT  of 
the  Gieeg  County  VOR  092  and  the 
Monroe  VOR  267"  radials;  to  the  Mon- 
roe. La..  VOR.  The  portions  of  this  air- 
way which  lie  within  the  geographic  lim- 
its of  and  between  the  designated  alti- 
tudes of,  the  White  Sands  Restricted 
Area  (R-209i  and  the  McGregor  Re- 
stricted Area  (R-211)  are  excluded  dur- 
ing the  times  of  designation  of  the.'5e 
restricted  areas. 

?  600  C095  VOR  civil  airway  No.  05 
(Plioenix.  Ariz.,  to  Farmington,  N.  Mex.K 
From  the  Phoenix.  Ariz.,  onmlran'-e  sta- 
tion via  the  intersection  of  the  Phoenix 
omnirange  004°  and  the  Winslow  omni- 
range 224°  radials;  Winslow.  Ariz.,  omni- 
range station;  to  the  Farmington, 
N.  Mex.,  omnirange  station. 


?  600.6096     VOR    civil 
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Wayne    VORTAC    232'    radialg  VuH 

Foit  Wayne,  Ind,  VORTAC  to  tffJJ" 

terville,  Ohio,  omnirange  statioa       ' 

5  GOO  G097      VOR   civil  airioaf  J*  ^ 

^  Miami,    Fla..    to    Miriiieapolit,  M^^ 

From   the  Miami,   Fla.,  omnirii^i^?' , 

tion  via  the  La  Belle,  Fla..  omnirM^ST' 

tion;  St  Pctersbur.L',  Fla.,  omnlTMmS* 

tion:  T;illaha.s.u>e.  Fla.,  omninmg»  !J 

tion.  includm!:  an  east  alternate  fm^^ 

St.  Petersburg  omnirange  stati(JntoS 

Tallahassee  cmniranrie  station  via  S 

point  of  intersection  cf  the  St.  PetoihS 

omniran.'re  335    with  the  Cross  cS^2 

niran:;e  207"  radials;  the  Cross  City  Ik 

omnirange  station  and  the  interaeettetf 

the  Cross  City  omnirange  316°  Wttbfh 

Tallaha.'see    132"    radials;   Albany,  qT 

omnirange  station:  Atlanta.  Ga.,  (laZ 

raiT^e  station:   Knoxville,  Tenn,  o^^ 

ranu'e  station,  includin'^  an  eastaltinMi 

from  the  Atlanta  omnirange  statioBk 

the  Ktioxville  cmniran-je  station  via  A| 

Norcross.  Ga..  omnirani^e  station anilk 

inter- ection  of  the  Norcross^mninM| 

on     and  the  Knoxville  omnlrangt  liji 

radials:  London.  Ky..  omnirange itaOcfc 

Lexin'-'lon.  Ky..  omnirange  statine;-!^ 

cmnati.    Ohio,    omniran'-'e   statloQ*  ^ 

eluding  an  east  alternate  via  the*)M. 

mruth,     Ky  ,     VOR;     Shelbyville.  M, 

VOR.  including  an  ea-^t  alternate Tlatti 

INT  of  the  Cincinnati  VOR  321*  aatfla 

Si.clbyvillc  VCR  110     radials  and  afcoi 

VI    t  alternate  via  the  INT  of  the  Ch^ 

cinnali   VOR   200     and   the  Shdbffli 

VOR  172-  radials:  INT  of  the  SheBiffm 

VOR  313"  and  the  I^ifayette  VCM  nr 

radials:  Lafayette.  Ind  ,  VORTIneiglln 

a   ^\est   alternate   from   the  ShelbUBt 

VOR     to    the    Laf  >yctte    VOR   Tla  1^ 

Indianapolis.  Ind..  'VOR,  the  INT  of  li 

Indianapolis  VOR  344     and  the  Stel^ 

ville  VOR   313     radials  and  the  IRTM 

the  ShelliyviUe  VOR  313    and  theUf^ 

ette  VOR   136^   radials;  to  the.Chfcm 

Heights.  111..  VOR.     From  the  polBktf 

intersection  of  the  JanesvUle  omnimp 

098      True    and    the    Milwaukee.  Wh, 

omniranv'e    102 ^    True    radials   via  ttt 

Jancsville,     Wis  .     omnirange     statkl; 

Intersection  of  the  Janf.ville  onminfeii 

294'  True  and  the  Lone  Rock  onmlnap 

117      True    radials;    Lone    Rock,  Wk, 

omniran.'re  station;  Nodiiie.  Mlan.,4BBl- 

range  station;  point  of  intersectto  «( 

the  Nndinc  omnirange  direct  radbd  tl 

the  Minnrapolis  omniran'-e  statiOD«tt 

the   Minneapolis-Ft.   Paul   IntematlOHl 

Airport  ILS  121'  localizer  course;  to  ttr 

Minncapolis-St.    Paul.    Minn.,   lDten»> 

tional  Airport  ILS  localizer.     The  pi^ 

tions   of  this  airway    above   19.000  M 

above  mean  sea  level,  wliich  lie  wlfldl 

the  Tyndall  AFI3  restricted  area  ^R-UO 

and    the    Tyndall    AFB    warning 

(W-337'     are    excluded    daily 

sunset  and  suntise.     The  portion  of  ttil 

airway  which  Ins  wilhin  the  geogn^iil 

limits  of,   and   between   tlie  deslgMlii 

altitudes  of,  the  Dawsonville  RestrtBlil 

Ana  (R-5341  is  excluded  during  itittB 

of  desu'nation. 

§  600  6008      VOR  civil  airway  ffo.  N 
(Fort  Wayne.  Ind.,  to  Montreal.  Queta). 
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.«T«ce  over  United  States  terri- 
l^^.^SIhe  Fort  Wayne.  Ind.,  omm- 
toty  '^Stion  via  the  Carleton,  Mich.. 
«•"«•  "*tp  staUon;  Windsor.  Ontario. 
flB«»*^  sStion-  London.  Ontario. 
oinnl»°f!  ftation-'  Toronto,  Ontario. 
OBO'^l  station  Stirling.  Ontario. 
«>»°!^!  station"  Massena.  N.  Y.,  om- 
*»Sttion:  to  the  Montreal.  Quebec. 
JJJJ^e  station. 

\Znm9    VOR  civil  airway  l^o   ,S9 
~   ^'^  Oreo     to  Vancouver,  British 
^''STCi      That  airspace  over  United 
£*!?^ton^  from  the  Newport,  Oreg.. 
S^*f"?^^tation  via  the  intersection 
««g!^^ort  omnirange  023°  True  and 
l%wbSg  omnirange  251°  True  ra- 
J^JSwKg.  oreg.,  omnirange  station; 
SlSn  of  the  Newberg  omnirange 
g^e  and  the  Olympia  omnirange 
S.  True  radials;  Olympia,  Wash.,  om- 
^?*.irVtation-  point  of  intersection  of 
[^'tiSf.  wash    omnirange  359°  True 
SS^e    Bellingham    omnirange    169 
SiSdiaS:  Bellingham,  Wash.,  omm- 
^e  sution;  to  the  Vancouver    Bnt- 
Srrolumbia,  radio  ranse  station.     The 
**^Sn^f  this  airway  which  He  within 
Kr?S?Iphi?  limits   of,   and  between 
S!  dSSated    altitudes    of,    the    Fort 
SlisSicted  Area  .R-505>   and  the 
JSSlS^Wash.    .McChord    AFB)    Re- 
2S^'  Area  Military    Climb    Corridor 
Ss)  are  excluded  during  the.'^e  re- 
!S2JU  area's  designated  times  of  use. 
5  600.6100     VOR  civil  airway  ^'o    100 
(jicfc  River.  Wyo.  to  Detroit.  Mich.). 
S  the  Rock  River.  Wyo..  omnirange 
Stion  via  the  Chadron,   Nebr.,   omni- 
JuKC  station;  O'Neill,  Nebr.,  omnirange 
SftSon;    Sioux    City,    Iowa,    omnirange 
itoUon-  Fort   Dodge,   Iowa,   omnirance 
itation:  Waterloo,  Iowa,  omnirange  sta- 
tion- Dubuque  Iowa,  omnirange  station; 
Rockford  111.,  omnirange  station:  North- 
]jn6k  ni'.  omnirange  station;  inter.sec- 
tion  of  the  Norlhbrook  omnirange  093* 
Tnie  Tind   the    Heeler    omniran-e    271° 
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Tnie  radials:  Keeler,  Mich.,  omnirange 
station:  point  of  inter.section  of  the 
Xitchfleld.  Mich.,  omnirange  050  True 
and  the  Salem  omnirange  257  True  ra- 
dials; to  the  Salem.  Mich.,  omnirange 
station.  The  portion  cf  this  airway  be- 
km  1900  feet  above  mean  sea  level  which 
overlaps  the  Savanna  restricted  area 
(R-498)   is  excluded. 

1600.6101  VOR  civil  airway  No.  101 
(Ogden,  Utah,  to  Burley.  Idaho).  From 
the  Ogden,  Utah,  omnirange  station  to 
tbe  Burley,  Idaho,  omnirange  station. 

§800.6102  VOR  civil  airway  No.  102 
(Lttbbocfc,  Tex  .  to  Wichita  Falls.  Tex.). 
Prom  the  Lubbock.  Tex.,  omnirange  sta- 
tion via  the  Guthrie,  Tex.,  omnirange 
staUon;  to  the  Wichita  Falls.  Tex.,  omni- 
range station,  including  a  .south  alternate 
via  the  interseclion  of  the  Guthrie  omni- 
range 103°  True  and  the  Wichita  Falls 
omnirange  247   True  radials. 

§800.6103  VOR  civil  airway  No.  103' 
((jteensboro,  N.  C,  to  Wiiidsor,  Ont.). 
Prom  the  Greensboro.  N.  C,  omnirange 
Itation  via  the  Roanoke,  Va.,  terminal 
omnirange  station;  Elkins,  W.  Va..  omni- 
range station ;  Clarksburg,  W.  Va.,  omni- 
range station;  Wheeling,  W.  Va.,  omni- 
range station;  Navarre,  Ohio,  omnirange 


station;  Cleveland,  Ohio,  omnirange  sta- 
tion; point  of  intersection  of  the  Carle- 
ton  Mich.,  omnirange  097*  and  the 
Windsor  omnirange  121*  radials;  to  the 
Windsor.  Ont.,  omnirange  station. 

5  600  6104  VOR  civil  airway  No.  104 
(Ottawa.  Ont..  to  Plattsburgh.  N  Y.) 
That  airspace  over  United  States  terri- 
tory from  the  Ottawa,  Ont..  omnirange 
station  via  the  intersection  of  the  Ottawa 
omnirange  082°  True  and  the  Massena 
omnirange  346°  True  radials;  Massena. 
N.  Y..  omnirange  station;  to  the  Platts- 
burgh, N.  Y.,  omnirange  station. 

5  600  6105     VOR  civil  airway  No.  105 
(Phoenix.  Ariz.,  to  Reno.  Nev.).     From 
the  Phoenix.  Ariz..  VOR  via  the  Prescott, 
Ariz     VOR,  including  an  east  alternate 
via  the  INT  of  the  Phoenix  VOR  004 
and  the  Prescott  VOR  135°  radials:  Las 
Vegas   Nev    VOR,  including  an  east  al- 
ternate from  the  Prescbtt  VOR  to  the 
Las   Vegas   VOR   via    the   Drake^  Ariz 
VOR,  the  Peach  Springs,  Ariz.,  \  OR  and 
the  INT  of  the  Peach  Springs  VOR  -93 
and  the  Las  Vegas  VOR  106°   radials. 
the  INT  of  .he  Las  Vegas  VOR  266°  and 
the  Beatty   VOR    136°    radials:    Beatty, 
Nev    VOR    Coaldale,  Nev..  VOR;  to  the 
Reno    Nev..  VOR.     The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of.   and  between   the   designated 
altitudes  of.  the  Fallon,  Nev..  Restricted 
Area    (R-268)    are   excluded   aurmg  its 
time  of  designation. 

5  600  6106     VOR  civil  airway  No.  106 
(Charleston,    W.    Va..    to    Kennebunk. 
Maine).    From  the  Charleston,  W.  Va.. 
omnirange  station  via  the  intersection 
of  the  Charleston  omnirange  049     ana 
the     Elkins     omnirange     264°     radials; 
Clarksburg,  W.  Va..  omnirange  station; 
Morcantown.  W.  Va.,  omnirange  station; 
Johnstown.  Pa.,  omnirange  station,  in- 
cluding a  north  alternate  via  the  inter- 
section of   the  Morgantown  omnirange 
OT  True  and  the  Pittsburgh  omnirange 
117°  True  radials;  point  of  intersection 
of  the  Tower  City.  Pa.,  omnirange  279" 
True   radial  with   the  PhiUpsburg.  Pa., 
omnirange  direct  radial  to  the  Harns- 
burg     Pa.,    omnirange   station;    Serms- 
grove    Pa.,  omnirange  station:   Wilkes- 
Barre-Scranton,  Pa.,  omnirange  station; 
Pouohkeepsie,  N.  Y..  omnirange  station; 
Westfield,     Mass.,     omnirange    station; 
Gardner,  Mass.,  omnirange  station;  point 
of  intersection  of  the  Gardner  omnirange 
051°  True  and  the  Concord,  N.  H..  omni- 
ran <7e  146'  True  radials;  to  the  Kenne- 
bunk. Maine,  omnirange  station. 

§  600  6107     VOR  civil  ainray  No.  107 
(Los  Angeles.  Calif.,  to  Red  Bluff.  Cabf.). 
From  the  Los  Angeles,  Calif.,  omnirange 
.station  via  the  point  of  intersection  of 
the  Long  Beach,  Calif.,  ommrange  287 
and  the  Los  Angeles  omnirange  149°  ra- 
dials- point  of  intersection  of  the  Long 
Beach  omnirange  287°  and  the  Fillmore 
omnirange  163°  radials;  Fillmore,  Calif., 
■    omnirange  station;    intersection  of  the 
Fillmore  omnirange  318°  and  the  Avenal 
omnirange  151°  radials;  Avenal    Calif. , 
omnirange  station;  Panoche,  Calif.,  om- 
nirange station;  Oakland,  Calif.,  omni- 
range station;  intersection  of  the  Oak- 
land omnirange  330°  True  and  the  Ukiah 
omnirange    147'    True    radials;    Ukiah, 
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Calif.,  omnirange  station;  to  the  Red 
Bluff.  Calif.,  omnirange  station. 

§  600.6108  VOR  civil  airway  No.  108 
(Colorado  Springs.  Colo.,  to  Salina. 
Kans.").  From  the  Colorado  Springs, 
Colo  VOR  via  the  Hugo,  Colo.,  VOR; 
Goodland.  Kans..  VOR;  Hill  City.  Kans^ 
VOR:  INT  of  the  Hill  City  VOR  093 '"and 
the  Salina  VOR  286°  radials;  to  the  Sa- 
lina, Kans..  VOR. 


§  600.6109  VOR  civil  airway  No.  109 
(Panoche.  Calif.,  to  Oakland.  Calif.). 
Prom  the  Panoche.  Calif.,  omnirange 
station  via  the  intersection  of  the 
Panoche  omnirange  343°  and  the  Oak- 
land omnirange  078°  radials;  to  the 
Oakland.  Calif.,  omnirange  station. 
The  portion  of  this  airway  which  lies 
within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of.  the 
Vernalis  restricted  area  (R-280)  is  ex- 
cluded during  its  time  of  designation. 

§600.6110  VOR  civil  airway  No.  110 
(San  Francisco.  Calif.,  to  Altamont. 
Calif  )  From  the  point  of  intersection 
of  the  Agnew  omnirange  218°  True  and 
the  Salinas  omnirange  319°  True  radials 
via  the  Agnew,  Calif.,  omnirange  sta- 
tion- to  the  point  of  intersection  of  the 
Agnew  omnirange  038°  True  and  the 
Modesto,  Calif.,  omnirange  273°  True 
xadials. 

§  600.6111     VOR  civil  airway  No.  Ill 
(Salinas.   Calif.,   to  Los   Banos,  Calif.). 
From    the    Salinas.    Calif.,    omnirange 
station  to  the  point  of  intersection  of  the 
Salinas  omnirange  041°  radial  with  the 
Panoche.  CaUf.,  omnirange  direct  radial 
to  the  Oakland,  Calif.,  omnirange  station. 
§  600.6112     VOR  civil  airway  No.  112 
(Portland,  Oreg..  to  Pendleton,  Oreg.). 
From   the   Portland.   Oreg.,   omnirange 
station    via   The   Dalles,    Greg.,    omni- 
range station,  including  a  north  alter- 
nate; intersection  of  the  The  Dalles  om- 
nirange 096°  True  and  the  Pendleton 
omnirange   254°    True   radials;    to   the 
Pendleton.  Oreg..  omnirange  station. 

§600  6113     VOR  civil  airway  No.  113 
<Paso    Rohles.    Calif.,    to    Reno.    Nev.). 
Fi-om  the  Paso  Robles.  Calif.,  omnirange 
station  via  the  Panoche,  Calif.,  omni- 
range     station:      intersection     of     the 
Panoche     omnirange     343°      and      the 
Modesto   omnirange   205°    radials:   Mo- 
desto. Calif.,  omnirange  station;  to  the 
Reno     Nev.,     omnirange    station.    The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of.  and  between  the 
designated  altitudes  of.  the  Vernalis  re- 
stricted area  «R-280)  is  excluded  during 
its  time  of  designation. 

§  600  6114    VOR  civil  airway  No.  114 
(Ajnarillo.  Tex.,  to  New  Orleans.  La.) . 
-From   the   Amarillo.   Tex.,    omnirange 
station  via  the  Childress,  Tex.,  omm- 
range station,  including  a  north  and  a 
south  alternate;  Wichita  Falls,  Tex.,  om- 
nirange station,  including  a  south  alter- 
nate via  the  intersection  of  the  Childress 
omnirange  120°  and  the  Wichita  Falls 
omnirange    262°    radials;    Dallas,   Tex., 
omnirange  staUon;  intersection  of  the 
Dallas  133°  True  and  the  Gregg  County 
omnirange  273°   True  radials;  Gregg 
County  Tex.,  omnirange  station,  mclufl- 
ing  a  'north  alternate  ,f  rom  the  Dallas 
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omnirange  station  to  the  Grcpg  County 
omniranse  station  via  the  Quitman,  Trx.. 
omnirange  station;  point  of  intersect  urn 
of  the  Shreveport,  La.,  omniranse  176' 
True  and  the  Alexandria  omniram^o  300" 
True  radials;  Alexandria,  La.,  omnirange 
station,  includinR  a  north  alternate  from 
the  Gregg  County  omniran^^e  station  to 
taie  Alexandria  omnirange  station  via  the 
Shreveport  omnirange  station  and  the 
point  of  intersection  of  the  Shreveport 
omnirange  176"  Trueiwith  the  Alexan- 
dria omniranse  300°  True  radials;  iJaton 
Roupre.  La.,  omniransre  station;  to  the 
New  Orleans,  La.,  omnirani^e  station,  in. 
eludinp  a  north  alternate  via  the  intrr- 
■ection  of  the  Alexandria  omnirani'e  in,")" 
and  the  New  Orleans  omnirange  22G' 
radials. 

§600.6115  VOR  crviJ  airirnv  No.  115 
(Crcstiiciv.  Fla..  to  Buffalo,  N.  Y.>.  Fri-ni 
the  Crestview,  Fla.,  VOR  via  the  Mont- 
gomery. Ala..  VOR;  INT  of  the  Mont- 
gomery VOR  358  and  the  BiiminLihani 
VOR  145"  radial.s;  Birmin-ham.  A!a  . 
VOR;  Chattanoo!^a.  lenn  ,  Vt  R:  INT  of 
the  ChattanooL-a  VOR  032'^  and  the 
Knoxville  VC;R  248  radials;  Knoxville, 
Tenn.,  VOR;  to  the  Charleston.  W.  Va  , 
VOR  From  the  Lihvood  City,  Pa..  VOR 
via  the  Tidioute.  Pa  .  Vi;R;  Jamestown, 
N.  Y.,  VOR;  to  the  IJutlalo,  N.  Y  ,  VOR. 

§  600.6116  VOR  avil  aincay  No.  116 
{Kansas  City,  Mo.,  to  Nnv  York.  N.  Y.). 
From  the  Kan.sas  City.  Mo.,  omnirahpe 
station  via  the  Macon,  Mo.,  omnirange 
station:  Quincy,  111.,  omnirange  station; 
Peoria,  111..  omniranRe  station;  Jolict, 
HI.,  omnirani^e  station;  Naperville,  111., 
omnirange  station;  Kceler.  Mich,  omni- 
range station;  point  of  intersection  of 
the  Litchfield,  Mich.,  050  True  and  the 
Salem  omnirange  257"  True  radials; 
Salem,  Mich.,  omnirange  station;  Wind- 
sor, Ontario,  omnirange  station;  Erie, 
Pa.,  omnirange  station;  Bradford,  I'a  . 
omniranue  station;  Stonyfork,  Pa.,  om- 
nirange station;  Wilkes-Barre-Scranlon, 
Pa.,  omnirange  station;  to  the  point  of 
intersection  of  the  Wiikes-Bari-e-Scran- 
ton  omniraive  117  and  the  Willoii, 
Conn.,  omnirani'e  240     radials. 

5  600  6117  VOR  civil  aincay  No.  117 
(El  Centra.  Calif.,  to  nacjgett.  Calif  k 
Prom  the  El  Centro.  Calif.,  omniran-o 
station  via  the  intersection  of  the  Kl 
Centro  omnirant-'e  350"  True  and  the 
Thermal  omnirange  122'  True  radials; 
Thermal,  Calif.,  omnirange  station;  in- 
tersection of  the  Iheimal  omniran-e 
340"  and  the  DaReit  omnirange  187" 
radials;  txi  the  Da'-rett.  Calif,  omni- 
range station.  The  portions  of  this 
airway  which  lie  within  the  tTeot'raphic 
limits  of.  and  between  the  desi'-nated 
altitudes  of.  the  Bullion  Mountains  re- 
stricted area  <R-314i  and  the  Salton  Sea 
restricted  area  i  R--303  <  are  excluded 
during  the  time  of  designation  of  these 
restricted  areas. 

8  600.6118  VOR  civil  aincay  No.  118 
(Rock  River,  Wyo..  to  Cheyenne,  Wyo.i. 
From  the  Rock  River.  Wyo..  omnirange 
station  via  the  Laramie.  Wyo.,  omni- 
range station  to  the  Cheyenne,  Wyo., 
omnirange  station. 

5  600  6119  VOR  riril  aincay  No.  11!) 
(Huntington,     W.     Va..     to     Rodicatcr, 
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N.  y.>.  Prom  the  TTuntington.  W.  Va., 
nondireclional  radio  beacon  via  the 
Henderson.  W.  Va..  c)mniran,;e  station; 
Parkersburg.  W  Va..  omnirange  station; 
Wheeluig,  W.  Va..  omnirange  station; 
Imperial.  Pa  .  omniranfTe  station; 
Clarion.  Pa.,  omnirani'e  station;  Fitz- 
gerald Pa.,  omniranu'e  station;  Bradford. 
Pa  .  omniran-re  station;  Wellsville.  N  Y., 
omnirange  station;  Geneseo.  N.  Y.,  omni- 
range station;  to  the  Rochester,  N.  Y.. 
omnirange  station. 

§  600  6120  VOR  civil  aincay  No.  120 
i.Mu'i,:n  /'a.s-.s-.  Munt..  to  M:!rs  City, 
M.'r:f.K  P^-om  the  Mullan  Pass.  Mont., 
oinnaan,:e  station  via  the  Great  Falls. 
Mont.,  omnirange  station;  Lewiston, 
Mont,  omnirange  station;  to  the  Miles 
City,  Mont.,  omnirange  ."Nation. 

§  COO  6121  VOR  civil  aincay  No.  121 
iNi.'rtfi  Der.d.  Orcg  .  to  Lugene,  Oreo.). 
tYom  tlie  North  Bend.  (  )vc^.,  omnirange 
station  to  the  Eugene,  Orcg..  omnirange 

station. 

5  GOO  6122  VOR  civil  aim^ay  No.  122 
(Crescent  City.  Calif.,  tn  Klamath  Falls. 
Oreg.t.  From  the  Crescent  City.  Ca'.if., 
omnirange  station  to  the  Medford.  Oreg., 
omniran'-;e  station.  From  llie  point  of 
intersection  of  the  Metiford.  Ore  :  .  omni- 
range ITG'  True  and  the  Klamath  Falls. 
Oreg..  omnirange  273^  True  radials;  to 
the  Klamath  Falls,  Greg.,  omnirange 
station. 

§  600.6123  VOR  civil  aincay  No.  123 
(Washfigton,  D.  C.  to  Wcst.field.  Mas^.K 
From  the  Washington.  D  C,  terminal 
omnininge  station  via  the  Baltimore. 
Md.,  LF  radio  range  station,  point  of 
intersection  of  the  Baltimore  LF  radio 
range  north  course,  the  West  Chester, 
P:i  .  omnirange  231°  anri  the  W'est- 
minster.  Md..  omniran'-e  107  radials; 
point  of  intersection  of  the  West  Chester 
rmniran-'e  231°  and  the  Woodstown, 
N  J.,  omniranf-'e  269  radials;  Wood.s- 
tcjwn.  N  J  .  omniran':e  .station;  point  of 
intersection  of  the  Woodstown  omni- 
range 045-  True  and  the  Coyle.  N.  J., 
oniniran  TC  354^  Tru.-  radials;  pjiiit  of 
intersection  of  the  Idlewild.  N.  Y  .  omni- 
ran'e  2;J6  True  radial  and  the  La  Guar- 
dia  Airport.  N.  Y  .  ILS  localizer  s<iuth 
course,  La  Guardia  Airport.  N.  Y,  ILS 
]'T:(li/'^r:  Wilton.  Conn  .  omiiiran.  e  sta- 
t;on:  i  u:nt  of  intersection  of  the  Wilton 
omiKiaii  e  direct  radial  to  the  Chester. 
Mass.  omnirange  station  with  the 
Pou':hkeei5sie.  N.  Y  .  omniramje  099=" 
radial:  Westfield,  Mass  ,  omnirani'e  sta- 
tion. The  portion  of  this  airway  which 
lies  within  the  geo'jraphic  limits  of.  and 
between  the  desi^-nated  altitudes  of,  the 
Edgcwood  Arsenal  restricted  area  <R-82» 
is  excluded  during  the  time  of  designa- 
tion of  this  restricted  area.  The  portion 
of  this  airway  which  overlaps  the  Wash- 
ini'ton  prohibited  area  (P-5oi  is 
excluded. 

5  600.6125  VOR  civil  airvny  Nn.  125 
(.\nthoini.  Kans..  to  ItuU-Jnnsr.n,  Kans.). 
From  the  Anthony,  Kans.  omnirange 
station  to  the  Hutchinson,  Kans.,  omni- 
range station. 

5  600  6126  VOR  civil  aincay  No.  126 
(Chicago.  III.,  to  New  York.  N.  Y.) .  From 
tlie  point  of  intersection  of  the  Naper- 
ville, lil.,  omnirance  OtJO'  True  and  the 


station;  Cleveland.  Ohio  omnliai^' 
tion;  Jeffer.son.  Ohio,  omnlnufjj^^ 

station;  Bni^S 
Stonn«itS 


Chicago  Heights  omnirange  142* 
radials  via  the  Chicago  Heighten! 
nirange  station ;  Goshen,  In<l.,flaj5i^ 
station;     Watcrville,    Ohio,  *oi^2|| 

F.nc,  Pa  ,  omniraive 
Pa  .  omnirans-'e  .station 
omnirange  station:  Wilkes- 
ton.  Pa.,  omniran'-c  station; 
N.  Y.,  omnirange  station;  to'thepo^2 
intrrsection  of  .he  Huguenot  onmSta!! 
114  and  the  Vv'iUon,  Conn..  omX^ 
240'    radials.  ™"* 

$  COO  C1L>7  VOR  civil  ainpay  No.  Ill 
(Liv:ng:.tun.  M(  nt.,  to  Helena,  jfatff 
Fiom  the  Uvin-ston,  Mont.,  onoteB 
station  via  the  intersection  of^S 
Livuv-'ston  omniran''e  323*  attj  Si' 
Ilel'nii.  Mont  ,  omniran::e  119» 
to  the  Helena.  Mont,,  omnirange 


§600.6128  VOR  civil  airway  Ho,  m 
(Chicago.  111.,  to  Charleston,  W.  f^j 
From  the  point  of  intersection  of  ^ 
Johet.  Ill ,  omnirange  056*  and  ft| 
Peotone  omniiaiv-e  003°  radials  »ij^ 
Peotone.  111.,  omnirange  station;  imgh 
secti(.in  of  the  Peotone  omnirange  in* 
and  the  Westpoint  omnirange  Sl|«  j^ 
dials;  Wcstpomt.  Ind.,  omnirange  ||^ 
tion;  Indianapolis,  Ind.,  omnirange  |^ 
tion:  intersection  of  the  Indianepilh 
omnirange  137°  True  and  the  nnriim^ 
emniran  ;e  2D0"  True  radials;  Cincinai^ 
Ohio.  omniran"e  station;  York,  gy , q^ 
niranre  station,  including  a  south  iMe> 
nate  via  the  intersection  of  the  Clst^ 
nati  omnirange  120"  True  with  theTok 
omnirance  direct  radial  to  the  FalwMi, 
Ky..  omnirange  station;  to  the  Clutlli^ 
ton,  W.  Va  .  omnirange  station. 

5  600,6129  VOR  civil  aincay  No.  01 
(Po/o.  /// .  tn  Eau  Claire.  Wis.),  ftm 
the  Polo.  Ill  .  omniranL'e  station  ^ 
the  intersection  of  the  Rockford  <■• 
niran^e  276"  True  and  the  Lone  BoA 
omnirange  164'  True  radials;  Lonrtoc^ 
Wis  .  omnirange  station;  Nodine,  Iflaa, 
omnirange  station;  to  the  Eau  Cktn, 
Wis  ,  omnirange  station. 

§  600  6130  VOR  civil  airway  No.  Ot 
(Albany.  N.  Y  .  to  [Providence,  R.  /j. 
Fiom  the  Albany.  N.  Y.,  omnirange  <|. 
tion  via  tliC  Hartford.  Conn.,  omnlmill 
station;  Norwich.  Conn.,  omnirange ll^ 
tion  tn  the  point  of  intersection  fl£  tkl 
Norwich  omniranee  ODO'  True  radlalend 
the  Providence,  R.  I.,  ILS  localizer  cOBOfc 

§  600  6131  VOR  civil  airway  No.  IS 
(Tulsa.  Okla  .  to  Toprka,  Kans.).  Wim 
the  Tulsa.  Okla  ,  omnirange  statiOilto 
the  Chanute,  Kans  ,  omnirange  stattHl 
From  the  Emporia,  Kans.,  iimnlmiip 
station  to  the  Topeka,  Kans.,  omninBIt 
station. 

§  600  6132  VOR  civil  airway  No.  IB 
(CJieyrnne.  Wyn..  to  Springfield,  JtaJ. 
From  the  Cheyenne.  Wyo.,  omnllWP 
station  via  the  Akron,  Colo.,  omr 
station;  Good  I  and,  Kans.  omi 
station:  Hutchinson,  Kans.,  omnilttp 
station;  point  of  intensection  of  ttl 
Wich.ita,  Kans..  omniranfic  direct 
to  the  intersection  of  the  Hut 
Kans  .  omnirange  062°  True  and  ttl 
Topeka,  Kans.,  omnirange  236*  IWI 
radials  with  tlie  Hutchinson.  KaM« 
omnirange  direct  radial  to  the  EmpOcK 
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omnirange     station;     Chanute 
H"^  fr,"  nge  station;  intersection  of 

srsss^  "^-'-^'^^^  ^"^^^rT^ue 

••^^nefleld  omniran-e  2.6  True 
**  ?^^  the  Springfield.  Mo.,  omn.- 
»*?i.Son  fncllidmg  a  ^cv.th  alternate 
*"^thJ  Chanute  omniran.-e  station  to 
fr*Sn«fleld  omniran:'C  station  via  the 
*«K5n  of  the  Chanute  omniran'.'e 
»*!f?fue  and  the  Springheld  omnnan;;e 
Jj;.  True  radials. 

-«ii«i9i     VOR  civil  aincay  No.   133 
l«»-*;f  J    C      to    Traverse    City. 
Krrcm"  the  Chariot  te.N.C.^om- 
''      „»  stition  Via   the  IIicKory.   N.  C, 
iSigt  tat>on;   CharU-.-ton.  W.  Va., 
!SSe    ^^tation:     Zane.vUIo.     Ohio, 
SSiSe  statu-n:  Tiverton.  Ohio,  om- 
SJirsUtion:  Mansfield.  Ohio  omni- 
^^ station-    Sandusky.    Oh.o.    omm- 
"*SJ    stS       intersection     of     the 
KSrviSe'oHio    omniranpe    053-    and 
J!    Salem     omviran..e     140°     ratals; 
SLn  Mich..  cmnirar.::e  station:  Mnt. 
SST  Bishop  Airport  ILS  outer  marker. 
SSkw    Mich,  omn.range  station;   to 
Sfxraverse  Chy.  ^^lch..  ommrange  sta- 
rSi    The  port.on  of  this  airway  which 
JSlaps  the   Lacarne    Restncicu    Area 
(B-149)  is  excluded. 

1600  6134  VOR  civil  aincay  No.  134 
(Sve^een.  Ala  to  Athens.  Ga.K  From 
2?E?ergrcen.  Ala  ,  VOR  v.a  the  INT  of 
the  Evergreen  VOR  075^  and  the  Cohim- 
hu«  VOR  219^  radials;  Columbus,  Ga.. 
JoR;  McDonr.u 'h.  Ga.,  VORTAC;  to  the 
Athens.  Ga.  von. 

1600  6135  VOR  civil  aincay  No.  125 
(Yuma.  Aru:..  to  Tonopah,  Ncv.k  Fi-om 
the  Yuma.  Ariz.,  cmniran'-'e  station  via 
the  Bli-the,  Cahf..  omnirange  station; 
BJce  Calif.,  onnirange  station;  Needles, 
Cilif.,  omniran'-'e  station:  to  the  Las 
Vegas  Nev  ,  omnaange  station.  From 
the  point  of  inler.scctiou  of  the  Tonrpah 
omnirange  19.  radial  with  the  Coal- 
dale,  Nev..  omniran':;e  dii-cct  radial  to 
Beatty  Nev..  omniram-e  to  the  Tcnopah. 
NCT  omnirange  station.  The  portion  of 
thls'airwav  which  lies  within  the  geo- 
graphic limits  of.  and  betwv'n  the  desig- 
nated altitudes  of.  the  Tono;-.h  Re- 
rtricted  Area  (R  271 )  is  excluUcd  during 
Its  time  of  desi'-nation. 

§600  6136  VOR  civil  aincay  No.  136 
(Pulaski,  Va.,  to  Raleigh.  N.C.).  From 
the  Pulaski,  Va  ,  omnirange  station  via 
the  Intersection  of  the  Pulaski  omni- 
range 094°  True  and  the  South  Boston 
'  omnirange  293  True  radials;  Souih 
Boeton,  Va.,  omnirange  station:  to  the 
Raleigh,  N.  C.  omniranrre  station. 

J  600.6137     VOR      civil     aincay      No. 
137  (Thermnl.  Calif.,  to  Ukiah.  Calif. K 
Prom  the   Th.ermal.   Calif.,   omnirange 
station  via  the  Palmdale,  Calif.,  omni- 
range station;    Gorman,    Calif.,    omni- 
range station:   intersection  of  the  Gor- 
BUUi  omnirange    288     and    the   Avenal 
omnirange  151     radials;   Avenal.  Calif.. 
omnirani^e    station;     to    the     Panoehe. 
Calif.,    omnirange    station.    From    the 
Salinas,  Calif.,  omnirange  station  via  the 
Agnew,  Calif.,  omnirange  station;  Oak- 
land. Calif.,    omnirange    station;    Point 
Reyes,  Calif.,  omnirange  station;  inter- 
section of   the  Point  Reyes  omnirance 
306°  True  and  the  Ukiah  omniranee  172" 
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True  radials;  to  the  Ukiah,  Calif.,  omni- 
range station.  The  portion  of  this  air- 
wav  which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of.  the  Tomales  Point  restricted 
area  (R-519»  is  excluded  during  tliis  re- 
stricted areas  time  of  designation. 

S  600  G138  VOR  civil  aincay  No.  138 
iRock  Rivcr,  Wyo..  to  Fort  Dodge.  loica  > . 
From  the  Rock  R.ver.  Wyo..  omnirange 
station  via  the  Cheyenne,  Wyo.,  omni- 
range stati'.n.  including  a  north  alter- 
nate via  the  intersection  of  the  Rock 
River  omnirange  108^  and  the  Cheyenne 
omnirange  320  radials;  to  the  Sidney, 
NVbr..  omnirange  station,  includnvj;  a 
south  alternate.  From  the  Grand  Island, 
Ncbr.,  omnirange  station  via  the  inter- 
.section  of  the  Grand  Island  omnirange 
0')9  and  tlic  Lincoln  VORTAC  267'  ra- 
dials; Lincoln,  N.br..  VORTAC:  Ncola, 
Iowa,  omnirange  station;  to  the  Fort 
Dcdge,  Iowa,  omnirange  station. 

VOR  civil  aincay  No.  139 


§  600.G139 
iNoru:ch.  dnn..  to  Bcslon,  Mass.K 
From  the  Norwich,  Conn.,  omnirange 
station  Via  the  intersection  of  the  Nor- 
wich omniran-c  090'  True  radial  and  the 
Providence.  R.  L,  ILS  localizer  course  at 
the  \V\oming.  R.  L.  fan  marker;  Provi- 
dence R  L.  ILS  localizer,  intersection  of 
the  Providence  ILS  locah/er  course  and 
the  Boston  ILS  localizer  course;  to  the 
Bu:.lon,  Mass.,  localizer. 

§  ceo. 6140     VOR  civil  airway  No.  liO 
(AruariUo.   Tex.,   to   New   York-.  N.   Y.). 
From  th.    Amarillo.  Tex..  VOR  via  the 
Siyre    Okla..   VOR.   including   a   north 
ailernate:  INT  of  the  Sayi-e  VOR  071' 
and  the  Tulsa  VOR  260°  radials:  Tulsa, 
0:ila..  VOR;  Fayetteville.  Ark  .  VOR.  in- 
cluding a  north  alternate  via  the  INT  of 
the  1  ulsa  VOR  05L»    and  the  Fayetteville 
VOR  234     radials;  Flippin,  Ark..  VOR; 
Wainrf    Ridse.   Ark..   VOR:    Dycrsburg, 
Tenn  .  VOR;  Nashville,  Tenn.  VOR,  in- 
cluding   a    south    alternate    from    the 
Dyersburg  VOR  to  the  Nashville  VuR  via 
tlie  INT  of  the  Dyersburg  VOR  104  ^  and 
the  G-  rham  Vf>R  269    radials.  the  Gra- 
ham   Tenn..  VOR.  and  the  INT  of  the 
Gri^ham   VOR   C69     and    the   Nashville 
V3R  254    radials;   INT  of  the  Nashville 
VlR  059    and  the  London  VOR  251    ra- 
dials    including    a    north    ailernate    via 
the  point  of  II^T  of  the  Nasliville  VOR 
044    and  the  Bowling  Green,  Ky..  VOR 
irr   raiials:  London,  Ky..  VOR;  Elue- 
field  W^  Va  .VOR:  r.Iontebello,  Va..  VOR; 
Ca-anova.  Va..  VOR;  the  point  of  INT  of 
the  Front  Roval.  Va..  VOR  112    and  the 
Washington  TVOR  215    radials;  to  the 
W::rhinnton,  D.    C,   TVOR.     From   the 
ro  Jit  of  INT  of  the  Baltimore.  Md..  RR 
north'course,  the  West  Chester.  Pa..  VOR 
231    and  the  Westminster.  Md.,  VOR  10  t 
radial--:  Hie  point  of  intersection  of  the 
West  Chester  omnirange   231'    and  the 
Wood.stown     omnirange     269*     radials; 
Woodstown,  N.   J.,   omnirange   station; 
point  of  intersection  of  the  W^oodstown 
omnirange  106°  Ti'ue  and  the  Dover.  Del., 
oniniran:-'e   direct   radial  to  the  Coyle, 
N    J.  omnirange  station:   Coyle  N.  J.. 
omniranpe  station;  to  the  Idlewild,  N.  Y., 
omniranL'e   station,  excluding  the  por- 
tions of  this  airway  between  the  Coyle 
N  J  ,  omnirange  station  and  the  point  of 
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True  and  the  Colts  Neck,  N.  J.,  omni- 
range 073*  True  radials  more  than  3 
miles  either  side  of  the  centerline  and  the 
portions  which  overlap  the  Aberdeen  re- 
stricted area  (R-54). 

5  600.6141  VOR  civil  airwav  No.  141 
(Nantucket.  Mass..  to  Massena.  N.  Y.). 
From  the  Nantucket,  Mass.,  VOR  via  the 
INT  of  the  Nantucket  VOR  339°  .*rd  the 
Bo  ton  VOR  133°  radials;  Boston.  Mass., 
VOR:  Concord,  N.  H.,  VOR;  Lebanon, 
N  H  VOR:  Burlington.  Vt.,  VOR:  to 
th.e  Ma.ssena.  N.  Y.,  VOR.  The  portion 
of  this  airway  which  lies  v  ithin  the  geo- 
graphic limits  of.  and  between  the  desig- 
nated aUitudes  of.  the  Rurhngton.  Vt. 
(Elhan  Allen  AFB>  Restricted  Area/ 
Militarv  Climb  Corridor  <R-540i  is  ex- 
cluded during  its  time  of  designation. 

5  600  6142  VOR  civU  airway  No.  142 
(BW^alo  N.  Y..  to  Rochester.  N.  Y.). 
From  the  Buffalo.  N.  Y.,  omnirange  sta- 
t  on  via  the  intersection  of  the  Buffalo 
omnirance  034=  and  the  Rochester  omm- 
ranf:e  289  radials;  to  the  Rochester. 
N.  Y..  omniran'-e  station. 

5  600.6143     VOR  civil  airway  No.  143 
idharlotte,  N.  C.  to  Washington,  D.  C). 
From   the   Charlotte,   N.  C  .   omnirange 
station  via  the  Greensboro,  N.  C  omni- 
range station,  including  a  west  alternate 
v'a  the  intcrsccticn  of  the  Charlotte  om- 
nuanue  005'  and  the  Greensboro  cmni- 
ran'.:!e  238=  radials;  Lynchburg.  Va.,  om- 
nirange station:  Montebell^,  Va..  omni- 
rance station.     F.om  the  Front  Royal. 
Va  "  omnirange  station  to  the  point  of 
intersection  of  the  Martinsburg.  W.  Va.. 
omnirance  direct  radial  to  the  Washmg- 
tcn    D    C.  terminal  omnirange  station 
and  the  Herndon.  Va..  omnirange  direct 
radial  to  the  Harrisburg.  Pa.,  omnirange 
station. 

§  600  6144     VOR  civil  airway  No.  144 
(Chicago    III.,    to    Washington,   D.   C). 
From   the  point  of  intersection  of  the 
joliet  111.,  omnirange  056=  True  and  tne 
Peotone  ommrange  003°  True  radials  v.a 
the  Peotone.  111.,  omnirance  station;  Fort 
V'ayne    Ind.,  omnirange  station;  Find- 
lay' Oliio    omnirange  station;  Appleton. 
oivo      omnirange     station:     Zanesville. 
Ohio    omnirance   station;   Morgantown. 
V/  Va  .  omnirauge  station;  Front  Royal 
Va.,  omnirange  station:   intersection  ol 
the  Front  Royal   omnirance   112'   Tru*^ 
and  the  V/ashincton  terminal  omnirange 
245-   True  radials:   to   the  Washington, 
D.  C.  terminal  omnirange  station. 

§600  6145     VOR  civil  airway  No.  145 
(Walcrtoun.  N.  Y.,  to  tlie  UTiited  States- 
Canadian   Border).     From   the  Water- 
town    N    Y.,  omnirange  station:  to  the 
United  States-Canadian  Border  via  the 
V/atertown  omnirange  360'  True  radial. 
§  600  6146     VOR  civil  airway  No.  146 
(Wilkcs-Barre.  Pa.,  to  Providence.  R.  /.). 
Fi-om   the   wilkes-Barre-Scranton.   Pa., 
omnirange    station    via    the    Hueuenot, 
N  Y    omnirange  station:  point  of  inter- 
section of  the  Wilton.  Conn.,  omnirange 
295°    and   the  Poughkeepsie    omnirange 
23fi°  radials;  Poughkeepsie.  N.  Y.,  omni-    -. 
range   station;   Putnam,   Conn.,   omm- 
rang?  station;  to  the  Providence,  R.  L. 
omnirange  station. 

5  600.6147    VOR  cMl  airway  No.  lij 
(Philadelphia,  Pa.,  to  Rochester.  N.  r.). 
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Prom  the  Philadelphia,  Pa.,  International 
Airport  ILS  localizer  via  the  Potlstown. 
Pa.,  omnirange  station;  Allentov.ii,  Pa., 
omnii-ange  station,  inrludint?  an  eu.st 
alternate  from  the  Philadelphia  Inter- 
national Airport  ILS  localizer  to  the 
Allentown  omninins^e  station  via  the 
point  of  intersection  of  tlie  P  ittstown 
omnirange  143'  Iriie  and  the  Allentown 
omnirans^e  173"  Trut  radials;  intersec- 
tion of  the  Allentown  omniran".e  329' 
True  and  tlie  Elmira  omnuaiiu'  134" 
True  radials;  Elmua.  N.  Y  .  omniranu'e 
station;  Geneseo.  N.  Y  .  omnirance  sta- 
tion: Rochester.  N.  Y,  omniranye 
station. 

§  600.6148  von  civil  airuay  A'o.  14S 
(Denver  Culo,  to  Miniiranolis.  Minn.). 
Fi-om  the  Denvfr.  C  lo  ,  VOR  via  thf  INT 
of  the  Denver  VCjR  1H3  '  aiul  the  Kiowa. 
Colo,  VOR  268'  radials:  Kiowa.  Colo. 
VOR;  Thurman,  Colo,,  VOR:  Inipeiial. 
Nebr..  VOR:  North  Platte.  Nebr..  VOR: 
O'Neill,  Nebr..  VOR:  Sioux  Falls.  S. 
Dak.,  VOR;  Redwood  Fails.  Mmn  ,  VOR, 
to  the  Minneapolis,  Mum  .  VOR. 

5  600.6149  VOR  civ.l  a:rwav  No.  140 
(Allcritoicn.  Pa.,  to  Utira.  N.  Y.< .  Frctn 
the  Allentown.  Pa.,  omnirange  station 
via  the  intersection  of  the  Aller'.town 
omniran's'e  329'  True  and  the  Binjham- 
ton  omnirange  1G7'  Truf  radials:  HiniT- 
hamton.  N.  Y.,  omnirange  station;  to 
the  point  of  intersection  of  the  Ihnu- 
hamton  omniian';e  023*  True  and  the 
southwest  couraj  of  the  Utica.  N.  Y., 
radio  ranee. 

§  600.61.50  VOR  civil  ainray  No.  150 
(San  Francisco.  Calif.,  to  Reno,  Ncv.) . 
Pi'om  the  ?an  P'runci.^co.  Calif.,  terminal 
omnirange  station  via  tlie  intersection 
of  the  San  Francisco  terminal  omnirant^e 
304'  True  and  the  Facramrn'o  omni- 
ranc^e  233'  True  racLal.  ;  Sacramento, 
Calif.,  omniran';e  station;  intersectmii  of 
the  Sacramento  097*  True  and  the  Reno 
208°  True  radials;  to  the  Reno,  Nev., 
omnii'ange  station. 

§600  6151  VOR  civil  airway  No.  151 
(Providcnc  '\  /'.  /.,  to  Lebanon,  N.  //.». 
From  tlie  Providence.  R.  I..  VOR  via  the 
the  Gardner.  Mass.,  VOR;  point  of  INT 
of  the  Gardner  VOR  332'  and  the  Con- 
cord. N.  H..  VOFi  231*  radials:  to  the 
Lebanon.  N.  H  VOR. 

§  600.6152  VOR  civil  anway  No.  152 
(Tampa.  Fla.,  to  Dayl-ma  Beach.  Fla.K 
Prom  the  Tampa.  Fla  .  omnnan'.'e  sta- 
tion via  the  Orlando.  Fla  ,  omniraime 
station,  including  a  north  alternate  via 
the  intersection  of  the  Tampa  omni- 
rans^e  039"  True  and  the  Orlando  omni- 
rans^^e  238^  True  radial.;  and  also  a  s.iuth 
alternate  via  the  Lakeland,  Fla  ,  omni- 
range station;  to  the  Daytona  Beach, 
Fla..  omnirancte  station,  mcludlnp:  a 
north  alternate  vi;\  the  in**'rscction  of 
the  Orlando  omn  rarr  i>  354'  and  the 
Da.vtona  Beach  omnirange  219'  radials 
and  also  a  south  aliernate'via  the  inter- 
section of  the  Orlando  omnirange  049' 
and  the  Daytona  Beach  161"  radials. 

5  600  6153  VOR  ^ivil  airuay  No.  153 
(Neir  York.  N.  Y.,  to  Syracuse.  N.  Y. ). 
From  the  point  of  INT  of  the  Stillwater 
VOR  direct  radial  to  the  Idlewild.  N.  Y.. 
VOR  with  the  Snlberg.  N.  J..  VOR  direct 
radial  to  the  INT  of  the  Wiikes-Barre- 


RULES   AND   REGULATIONS 

.=:cranton  VOR  117*  and  the  Wilton. 
Conn.  VOR  240'  r.idials  via  the  Still- 
water. N.  J  .  VOR;  Wilkes-Barre-Scran- 
ton.  Pa.,  VOR:  point  of  INT  .jf  the 
DeLancey,  N.  Y  .  VOR  289'  radial  with 
the  Binuhamton.  N.  Y  ,  VOR  direct  radial 
to  the  Rcckdale.  N.  Y.,  VuR ,  to  the  Syra- 
cuse, N.  Y.,  VOR. 

§600  6154  VOR  civil  aincay  Nn.  154 
^  Meridian,  Miss.,  to  Savantiah,  Ga.i. 
Ffdm  the  Meridian,  Miss.,  omnirange 
station  via  the  intersection  of  the  Me- 
ridian omnirange  089"  True  and  the 
MontKomeiy  omnirange  282'  True  radi- 
als; Montiaimery,  Ala.,  omnirange  sta- 
tion; Columbus.  Ga  .  omnirange  station, 
including  a  south  alternate  via  the  in- 
ter.seclion  of  the  Montgomery  omnirange 
088  radial  and  the  Columbus  omnirange 
direct  radial  to  the  Eufauia,  Ala.,  omni- 
laive  station:  Macon.  Ga.,  omnirange 
station;  to  the  Savannah.  Ga..  omni- 
range station.  The  portions  of  thi.'-.  air- 
way which  conflict  with  the  Fort  Ben- 
ning  restricted  area  iR129)  are  excluded. 

§600  6155  VOR  civil  airway  No.  155 
<  Raleigh.  N.  C,  to  Washinnton.  D.  C.i. 
From  the  Ralei'>h.  N.  C.  VOR  via  the 
Lawrenceville.  Va..  VOR;  INT  of  the 
Lawrenccville  VOR  035'  and  the  Flat 
Rock  VOR  471°  radials:  Hat  Rock.  Va.. 
VOR;  Gordonsville,  Va..  VOR.  to  the 
Casanova,  Va.,  VOR.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of,  the  Camp  Pickett  Restricted 
Aiea  (R-44)  is  excluded  during  its  time 
of  de'^i^'nation. 

•^  600.6156  VOR  civil  airicay  No.  156 
'FJlkins,  \V.  Va  .  to  Richmond,  Va.). 
From  the  Flkiiis,  W.  Va.,  omnirange  sta- 
tion via  the  Gordonsville,  Va  ,  omnirange 
station:  to  the  Richmond.  Va..  radio 
range  station. 

§  600  6157  VOR  civil  airicay  No.  157 
'Knj  West.  Fla..  to  Ricfimond.  Va.i. 
From  the  Key  West.  Fla  ,  omnirange 
.station  via  the  Miami,  Via.,  omnirange 
station;  La  Belle,  Fla.,  omnirange  sta- 
tion, including  a  west  altfrnate  fiom 
the  point  of  intersection  of  the  Miami 
omnirange  221  and  the  Fort  Myers.  Fla  , 
omnirange  134  radials  via  the  point  of 
intersection  of  the  Fort  Myers  omni- 
range 134  and  the  La  Belle  omnirange 
162  radials  to  the  I-;^  Belle.  Fla..  omni- 
range station:  Lakeland.  Fla..  omnirange 
station:  Gainesville.  Fla.  omnirange 
station;  to  the  point  of  intersection  of 
the  Gainesville  omnirange  354  True  and 
the  Jacksonville.  Fla .  omniranee  273' 
True  radials.  From  the  Alma.  Ga  .  om- 
nirange station  via  the  Allendale.  .^.  C. 
omnirange  station;  intersection  of  the 
Allendale  omnirange  060"  and  the  Flor- 
ence omnirange  216'  radials;  to  the 
Florence.  S.  C.  omnirange  station. 
From  the  Wilmington,  N.  C,  omnirange 
station  via  the  Rocky  Mount.  N.  C,  om- 
nirange station;  Lawrenceville,  Va.,  om- 
nirange station;  Richmond,  Va.,  radio 
range  station;  to  the  Brooke,  Va.,  om- 
nirange station.  The  portions  of  this 
airway  which  lie  within  the  geographic 
limits  of,  and  between  the  desK-nated 
altitudes  of,  the  Camp  Pickett  restricted 
area  fR-44»  and  the  Camp  A.  P.  IIill 
restricted  area  iR-40'  are  excluded  dur 


ing  tlie  times  of  desl^matlon  of  m^ 
re.stiicted  areas.  'I  he  portion  at^ 
airway  which  lies  within  the  geogruS 
limits  of.  and  between  ihe  estftMSj! 
altitudes  of,  the  Key  V/est  warntagtoJ 
iW-1731  is  rxcUuii'd  during  the  tiiaerf 
use  of  this  warning  area. 

§600  6158  VOR  civil  airway  No  ig 
I  V.'at'-rioci.  lon-a,  to  Polo,  III).  Pro^jw! 
Waterloo,  Iowa,  omnirange  station^ 
Dubuque,  Iowa,  omnirange  statiwi-  u 
the  Polo.  Ill  .  omnwange  station.       ' 

§  600  6159  VOR  civil  airway  JVo.  m 
(Miaini.  Fla.,  to  Albany,  Ga.).  ProatiM 
Miami.  F'la  ,  omniranue  station  vl*  the 
intersection  of  the  Miami  omnirange I4|' 
and  the  West  I'aim  Beach  omnir»i»« 
219'  radials;  West  Palm  Beach,  Pi» 
omnirange  station:  Vero  Beach.'  Pl» 
omnirange  station:  Orlando,  Pla,  onitf^ 
raivT  station,  mcluciing  an  east  alternatj 
from  the  Vtro  Bt  ach  omnirange  statka 
to  the  Orlando  omnirange  station  via  the 
intersection  of  the  Vero  Beach  onml- 
range  342  and  the  Orlando  omniranje 
123  radials  and  also  a  west  alternate 
from  the  West  Palm  Beach  omnlTum 
station  to  the  Orlando  omnirange  statica 
via  the  intersection  of  the  West  Pain 
Be.ich  omn:ran;!e  312'  and  the  Orlaodi 
omniran  e  163  radials;  point  of  Inter- 
section of  tlie  Orlando  omnirange  306* 
and  the  Laki  land.  Pla..  omnirange  OU* 
radials;  Gainisville,  Fla.,  omniraim 
station:  point  of  intersection  of  theCroa 
City!  Fla  ,  omnirange  333  and  the  ?il. 
riosta,  Ga  .  omnnan  .e  233  radials;  tottae 
Albany.  Ga..  omnirange  station,  includ- 
ing a  west  alternate  from  the  Orlando 
omnirange  station  to  the  Albany  wimj. 
ran  e  station  via  the  point  of  intersectha 
of  the  C^ilando  omnirange  306°  True  with 
the  I  akeland.  Fla  .  omnirange  012'  Tme 
radials,  the  Cross  City,  Fla..  omnlraage 
station  and  the  point  of  intersection d 
the  I  allahas.'ee.  Fla.,  omnirange  091* 
True  with  the  Cross  City.  Fla.,  rnnni. 
range  333    True  radials. 

§  600.6160  VOR  civil  airway  No.  lU 
(D:nvcr,  Colo.,  to  Sidney,  Nebr.).  Prom 
the  Denver.  Colo.,  omnirange  station  to 
the  Sidney,  Ntbr  ,  omnuange  station. 

§  C00.P161  VOR  civil  airicay  No.  W 
(Fort  U'(.'^;,  Tex.,  to  Alexandrtt. 
Minn.).  From  the  Fort  Worth  (AmcB 
Carter  Fi«ld  » .  7  ex.,  IL.S  localizer  via  the 
inteivoction  of  the  Port  Worth  (Amon 
Carter  Field*  ILS  localizer  northweit 
course  and  the  Ardmore  omnirange  IW* 
True  radial :  Ardmore,  Okla.,  omnirange 
station;  Okmul- ee,  Okla,  omnirange 
station;  Tulsa.  C'kla.,  omnirange  statioD: 
Butler,  Mo,  ominrani^e  station;  BtDO 
Spring.s,  Mcr',  omnirant'e  station;  INTol 
the  Blue  Siaiim  s  Vt)R  luO  and  the 
Lamnni  VOR  174  radials;  I  amoni,  Iowa, 
omnirange  station;  D(  s  Moines,  lowi, 
omnirange  station;  Newton.  Iowa,  omni- 
range station;  Waterloo,  Iowa,  omni- 
range station.  Including  a  west  alternate 
from  the  Des  Moines  omnirange  to  the 
Waterloo  omnirange  via  the  intersecUflO 
of  the  Des  Moines  omniranre  023°  and 
tlie  Waterloo  onmiran"e  241*  radiali; 
Rochester,  Minn.  VOR:  INT  of  the 
Rochester  VOR  346  radial  and  the  Mln- 
neapohs-St.  Paul  International  Airport 
ILS  localizer  121'  cour.se:  Minneapdlf- 
St.    Paul,    Minn  ,    Inlirnationa!    Airport 
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i.«r-  TNT  Of  the  Minne-^polis- 
^^SS^lnicvv.aUon:.\  Airport  IL.S 
^  i2r  301°  course  and  the  AUr.andna 
yx^^Jo    radUil:    to    the    Alexandria. 


TrnP  The"  portions  of  this  air- 
•'^^hichlie  vviilun  the  geogrr:phic 
••y.    ?f    and   between    the   designated 


»*^-^      «f    the   Lake    City   Restricted 
»ltltud«  or  ^    ^^^    excluded   during   its 

^J  of  designation. 
•.imn«l62  VOR  civil  airway  ho.  162 
^''^hir^  Pa  to  Allentown.  Pa.). 
^"TtJie  Ha  n^'^^^--  ^'^■'  c^nnirange 
ISSn^ia  the  point  of  int-rsrction  of 
£*g^burg  cmniran..e  073^  True  and 
SSsP^o^'"^'    Pa.,    cmnu-an.e    133_ 


£!..  ^dial  dlr.  ct  to  the  Allentown. 
rotSJJan^e  station,  includin-r  a  south 
5USfr?m  the  IIarnrb..rg  omiurange 
^n  ta  the  Allentown  omniran-e  sta- 
£?°^aCpolnt  of  intersection  of  the 
-.^  rvipster  Pa  omnirange  314  irue 
Sfth?SierUov.notxuuian.e2:3-T^^ 

ladials. 

I  mo  6163     VOR  civil  airway  No.  163 
,C^uUe.   Tcr..   to   OLlaUon^   CUy, 
tvda)     That  airspace  over  U.  fo.  iciu- 
»««  from  the  Brownsville.  Tex  ,  omiu- 
SSe  stSion  via  the  intrr.ection  of  the 
^J^lle   omn.ranne    339'    ^rue    aivd 
STSice  ommrange  17L  True  radials. 
Sice  Tex  .  omnirange  station;  intersec- 
SSS'of  the  Alice  omnirange  350=   True 
Md  the  San   Antonio   cmniranse   167 
Sue  radials;  San  Antonio.  Tex     cmni- 
range  station,   including   a   west   a^ter- 
rftte  via  the   intersection   of   the   Alice 
omnirange   334     r.nd    the   San   Antonio 
omnirange  183     radials;   intersection  of 
ttie  San  Antonio  omnirange  002=  True 
ind  the  Lometa  cmniran'e   173'   True 
radials-  Lometa.   Tex..   VOR.   includin.g 
a  west  alternate  from  the  Sr.n  Antonio 
VOR  to  the  Lorn  t  a  VOR  via  the  INT  of 
the  San  Antonio  VOR  334    and  the  Llano 
VOR  180°   radials  and  the  Llano,  lex.. 
VOR-  Mineral   V.Tlls,   Tex.,    omnirange 
jtatio'n;     Br:dL:rp-it.    Ttx..     on^nirange 
itation;  Ardnio:e.  Okla.,  omnirange  sta- 
tlMi;  intersection  of  th.e  Ardmore  omni- 
range 342'  and  tlie  Oklahoma  City  omni- 
range 154°  radials:  to  th^  Oklahoma  City. 
Okla.,   omnirange    station,    including    a 
west  alternate  v^a  tlie  intcrseciion  of  tlie 
Ardmore  omrflran -e  327     and  the  Okla- 
homa City  omniraniie  180°  radials  and 
also  an  cast  alternate  via  the  point  of 
Intersection  of  tl-.e  Oklahoma  City  omni- 
range 107    and  the  Tul.'a.  Cl'la.,  omni- 
range 228'  radials.    The  portions  of  tliis 
airway  which  conflict  with   the   Corpus 
Christi    rcslriucd     area     iR-277)     are 
excluded. 

5  600  6164  VOR  civil  airway  No.  1G4 
(.Buffalo,  N.  Y..  to  New  York,  N.  Y.). 
Prom  the  BufT.i'o.  N.  Y  .  omnirange  sta- 
tion via  the  Well-ville.  N.  Y..  omnirange 
station;  Stony  fork.  Pa.,  omnirange  sta- 
tion; Wilham.'^port.  Pa.,  omnirange  sta- 
tion; point  of  intersection  of  the  Allen- 
town. Pa.,  omniran'-e  329  True  and  the 
Wilkes-Barrc-Scranton.  Pa.,  omniran-e 
224°  True  radials;  to  the  Stroudsburg. 
Pa.,  omniran;- c  station,  including  a  south 
alternate  from  the  Williamsport  omni- 
range station  to  the  Stroudsburg  omni- 
range station  via  the  intersection  of  the 
Williamsport  omnirantie  125-  True  and 


the   Stroudsburg   omnirange   270°   True 
radials. 

§  010  6165     V072  civil  airway  No.   165 
il'ong     Beach,     Calif.,     to     Bckcrsficld, 
Cah  f.  > .     From  the  San  Diego-Lindbergh. 
Calif  ,  terminal  omnirange   station  via 
tlie  intersection  of  tlie  San  Diego-I.ind- 
ber-'h  terminal  omnirange  287    and  the 
Occan.side  omnirange  177     radials:   the 
Ocean  'de,    Calif.,    omnirange    station; 
Ion':   Beach.  Calif.,  omnirc^nge   stat.on; 
inter-  c^'tion  of  tVie  Long  Beach  346     and 
ihe    Palmdale    200'    raaials:    Pnlmdale, 
Calif     omnirange  station;   point  of  in- 
tersection  of    the   Palmdale   omnirange 
direct  radial  to  the  point  of  inter.'^cction 
of  the  Bakcrsficld,  Calif.,  omniran-e  210- 
and  the  Coalinga,  Calif.,  omnirange  la3 
radials  with  the  Eakcrsneld  omnirange 
149     radials;   DakLrsi:eld,  Cahf.,  omni- 
range station. 

§600  6106  VOR  civil  airwry  No.  166 
C.Iartinsuurg,  W.  Va..  to  New  York, 
N  Y  )  From  the  Martinsburg.  W.  Va., 
omniran-  e  station  to  the  Vv'e.st  Chester, 
Pa  omnirange  station.  From  the  point 
of  intcr.^ection  of  the  Philadelphia.  Pa., 
laternational  Airport  ILS  localizer  256° 
True  cour.se  and  the  We;-t  Chester.  Pa., 
omniran-e  170  True  radial  via  the 
Phi'pdclplra  International  Airport  ILS 
localizer  to  the  Colts  Neck,  N.  J.,  omni- 
range station. 

§  GO'1  6107  VOR  civil  ainray  Nn.  167 
(New  York,  N.  Y.,  to  Providence,  R.  /.>. 
From  the  point  of  intersection  of  the 
0011*^  Neck.  N.  J.,  omniran'  e  151'  and  the 
Idiev.ild  omnirange  IDS'-  radials  via  the 
Idlcv. ild.  N.  Y.,  omnirange  station;  Hart- 
ford Conn.,  omniransie  station:  intcr- 
sc-^ti.'n  of  the  Hartford  omnirange  076"^ 
and  the  Providence  omnirange  270  = 
radials:  to  the  Providence,  R.  L,  omni- 
ranL;c  station. 

§  600.6168  VOR  civil  ainray  No.  168 
(Rock  R.ver.  Wvo..  to  O-Ncill.  Nebr.). 
From  the  Rock  River.  Wyo..  VOR  via  the 
Scottsbluff.  Kebr..  VOR;  to  the  ONcill, 
Nebr.,  VOR. 

§  C0C.6169  VOR  civil  airway  No.  169 
(Tobe  Colo.,  to  Rapid  City,  S.  Dai:.). 
From  the  Tobe,  Colo.,  VOR  via  the  Hugo. 
Colo  VOR;  Thurman.  Colo..  VOR:  to 
tlie  Akron.  Colo..  VOR.  From  the  S;d- 
nr-y  Nebr.,  VOR  via  the  ScottsblufT, 
Nebr  VOR;  Chadron,  Nebr..  VOR:  to 
the  Rapid  City.  S.  Dak..  VOR.  including 
an  e-'st  alternate.  The  portion  of  this 
'airwav  which  lies  within  the  geographic 
hmits  of.  and  between  the  designated 
altitudes  of,  the  Scenic  Restricted  Area 
'(R-I90t  is  excluded  during  its  time  of 
dc:.ignaticn. 

§  600  6170  VOR  civil  airway  No.  170 
(Milwaukee,  Wis.,  to  Philadelphia,  Pa.). 
From  the  Milwaukee.  Wis.,  omnirange 
station  via  the  Pullman,  Mich.,  omni- 
range station;  to  the  Salem,  Mich.,  om- 
nirange station.  From  the  Erie.  Pa., 
omnirange  station  via  the  Bradford,  Pa.. 
omniranae  station;  Selinsgrove,  Pa.,  om- 
nirange station;  Selinsgrove,  Pa.,  omni- 
range station;  Tower  City.  Pa.,  omni- 
range station;  to  the  West  Chester.  Pa., 
omnirange  station.  The  portion  of  this 
airway  which  conflicts  with  the  Indian- 
town  "  Gap  restricted  area  (R-69)  is 
excluded. 
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§  600.6171  VOR  civil  airway  No.  171 
(Louisville.  Ky..  to  Alexandria,  Minn.}. 
From  tlie  Louisville.  Ky.,  VOR  via  the 
Scotland,  Ind..  VOR;  Terre  Haute,  Ind.. 
VOR-  Peotone,  111.,  VOR;  Johet.  111.. 
VOR-  Rockfoi-d.  111..  VOR;  Lone  Roct. 
Wis  .  VOR:  Nodine,  Minn..  VOR;  INT  of 
the  Nodine  VOR  295"  and  the  Farming- 
ton  VOR  124°  radials:  Farmington. 
Mmn..  VOR;  INT  of  the  Farmington 
VOR  304"  and  the  Alexandria  VOR  139° 
radials;  to  the  Alexandria,  Minn.,  VOR. 


S  600  0172     VOR   civil  airway  No.  172 
'Denver,  Colo.,  to  CJiiccno,  III).     From 
the  Denver   Colo..  VOR  via  the  point  cf 
INT  of  th?  Denver  VOR  0C1°   and  the 
Im'^erial.  Nebr.,  VOR  271°  radials;  point 
of  INT  of  the  Tmncrial  VOR  271'  and  the 
\-e:nh   Platte  VOR  24G^    radials;   North 
P\gtie.  Nebr..  VOR;   INT  of  the  North 
Platte    VOR    076"    and    the   Grand    Is- 
land  Nebr  ,  VOR  228°  radials:  Wolbach, 
Nebr,.  VOR:  Neola.  lowc.  VOR.  includ- 
in'^    a   norih   alternate:    Newton,   Iowa, 
VOR   including  a  north  alternate;  Cedar 
Rapids.   Iowa.  VCR.   including   a   south 
alternate  via  the  INT  of  the  Newton  VOR 
099=    and  the   Cedar  Rapids  VOR  238° 
radials:  Polo.  111,.  VOR:  to  the  Chicago. 
111..     International      (0'Hare»      Airport 
TVOR. 

?  600.6173  VOR  civil  airway  No.  173 
(Srrinaneld.  III.  to  Chicago.  III.^ .  From 
thp  S'^ringfield,  111..  VOR  via  the  Roberts. 
IlL.  VOR:  point  of  INT  of  the  Roberts 
VOR  008'-  radial  r'nd  the  Joliet,  111..  VOR 
direct  radial  to  the  Kedzie  RBN;  to  the 
Kcdzie.  111.   RBN. 

5  609.6174  VOR  civil  airway  No.  17i 
'V'ick.v.  Mo.,  to  Washington,  D.  C.>. 
From  the  Vichy.  Mo.,  omnirange  station 
via  the  intersection  of  the  Vichy  omni- 
r-n'-o  069'  and  the  Troy  omnirange  243 • 
radials;  Troy.  111.,  omnirange  station; 
Bible  Grove.  111.,  omnirange  station; 
Scotland.  Ind..  omnirange  station;  Louis- 
vUlc  Kv  omnirange  station;  Falmouth, 
K.\-  VOR;  York.^Ky.,  omnirange  sta- 
tion- Hender'^^on.  W.  Va  ,  omnirange  sta- 
tion: Elkins.  V/.  Va.,  omnirange  station; 
Front  Roval.  Va..  omnirange  station;  in- 
tersection of  the  Front  Royal  omnirange 
112'  and  the  Washington  terminal  omni- 
range 245^  radials;  to  the  Washington. 
D.  C,  terminal  omnirange  station. 

§  600.6175  VOR  civil  airv^ay  No.  175 
(Vichy,  Mo.,  to  Columbia.  Mo.).  From 
the  Vichy,  Mo.,  omnirange  station  via 
the  intersection  of  the  Vichy  omnirange 
321°  True  and  the  Columbia  omnirange 
209°  True  radials;  to  the  Columbia,  Mo., 
omnirange  station. 

§  600  6176  VOR  civil  airway  No.  176 
(Memphis,  Tcnn.,  to  Birmingham,  Ala.). 
From  the  Memphis,  Tenn..  VOR  via  the 
Holly  Springs.  Miss..  VOR.  including  a 
soutii  alternate  via  the  INT  of  the 
Memphis  VOR  168'  and  the  Holly 
Spring's  VOR  294°  radials;  Birmingham. 
Ala  VOR  including  a  north  alternate 
via  the  INT  of  the  Holly  Springs  VOR 
099°  and  the  Birmingham  VOR  6ii 
radials. 

§  600  6177  VOR  civil  airway  No.  177 
(Fort  Wayne.  Ind..  to  Janesville.  Wis^. 
From  the  Fort  Wajme.  Ind.,  VORTAC 
via  the  point  of  intersection  of  the 
Chicago  Heights  omniiange  140°  radiai 
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with  the  Peotone  omniranETP  direct  ra- 
dial to  the  Fort  Wayne  VORTAC:  to  tlie 
Chicago  IIei'-!ht.s.  Ill  ,  omnirange  station. 
From  the  Naperville.  111.,  omniranse 
station  to  the  Janesville,  Wis.,  omniiantie 
station. 

5  600.6178  VOR  civil  airway  No.  178 
(Farmingtun,  Mo.,  to  Paducati.  Ky.). 
From  the  Farmintjton,  Mo.,  omnirant^e 
station  to  the  Paducah.  Ky  .  oinniranye 
station,  includin'-;  a  south  alternate. 

5  600.6179  VOR  civil  aincay  No.  179 
(Paducah,  Kij..  to  Bible  Grove.  Ill  > . 
Prom  the  Paducah.  Ky  .  VOR  via  the 
Centralia.  111..  VOR;  INT  of  the  Cen- 
tralia  VOR  Orni  ■  and  the  Bible  Grove 
VOR  219-  raduiLs;  to  the  Bible  Grove. 
111..  VOR. 

§  600.6180  VOR  civil  aincay  No.  180 
(Austin.  Tex.,  to  Galvestoii.  Tei.K 
From  the  Austin.  Tex.,  omnirange  sta- 
tion via  the  intersection  of  the  Austin 
omnirange  134'  True  and  the  Easle  Lake 
omniranue  291''  True  radials;  Ea'le 
Lake,  Tex.,  omniranue  station;  to  the 
Galveston,  Tex.,  omnirange  station. 

§  600.6181  VOR  civil  airway  No.  ISl 
(Sioux  Falh.  S.  Dak.,  to  Watcrtown, 
S.  Dak. ) .  From  the  Sioux  Falls,  S.  Dak., 
omniransie  station  to  the  Watcrtown, 
S.  Dak.,  omnirange  station. 

§  600.6182  VOR  civil  airivay  No.  182 
(Portland.  Oreq.,  to  Chadron,  Nebr.) . 
From  the  Portlnnd,  Oreg..  omnirange 
station  via  the  The  Dalies,  Orei  .  omni- 
range station,  including?  a  north  alter- 
nate; to  the  Baker,  Ores?.,  omnirantre 
station.  From  the  Douuila.s,  Wyo.,  omni- 
range station  to  the  Chadron,  Nebr.. 
omnirange  station. 

§  600.6183  VOR  civil  ainrnv  No.  183 
(Santa  Barbara,  Calif.,  to  Bakcr^lrld. 
Calif.) .  From  the  Santa  Barbara.  Calif., 
omnirange  station  to  the  Bakerslield, 
Calif.,  omnirange  station. 

§  600.6184  VOR  civil  airu'ny  No.  184 
(Erie.  Pa.,  to  Philipshurn,  Pa.K  From 
the  Erie.  Pa.,  omniranae  station  via  the 
point  of  intersection  of  the  Bradford. 
Pa.,  omnirange  2fi0'  True  and  the  Fitz- 
gerald omniranrie  304"  True  radials; 
Fitzgerald.  Pa.,  omnirange  station:  to 
the  Philipsburg,  Pa.,  orrinirange  station. 

§600.6185  VOR  civil  airway  No.  185 
(Savannah,  Ga.  to  Knoxvil'c.  Tenn). 
From  the  Savannah,  Ga..  omniran;;*'  sta- 
tion via  the  intersection  of  the  Savannah 
omnirant^e  321'  and  the  Auuu.^ta  omni- 
range 157'  radials;  and  by  chaiu'in^:  the 
last  sentence  to  read:  "The  i>ortion  of 
this  airway  which  lies  within  the  ;eo- 
graphic  limits  of.  and  between  the  des- 
ignated altitudes  of.  the  Camp  Gordon 
Restricted  Arra  |R-124>  is  excluded  dur- 
ing this  restricted  ana's  time  of  desig- 
nation." Aui,'usta.  Ga..  omniran:'e  sta- 
tion; Spartanburg,  S.  C,  omnirange  sta- 
tion; Asheville.  N.  C.  omniran'e  station, 
includine:  a  west  alternate  from  the  Au- 
gusta omnirange  station  to  the  Asheville 
omnirange  station  via  the  intersection 
of  the  Aui^usta  omniranue  345'  True  ra- 
dials and  the  Greenville  ILS  localizer 
south  course,  the  Greenville.  S.  C.  II-S 
localizer,  and  the  intersection  of  the 
Greenville  ILS  localizer  north  course  and 
the  Asheville  omnirange   189'  True  ra- 
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dial;  Intersection  of  the  A."^heville  om- 
nirangf  300'  True  and  the  Knoxville 
omniranue  0G9  True  radials;  to  the 
Knoxville.  Tenn,.  omniran"e  station,  in- 
cludin'-; an  east  alternate  from  the  Ashe- 
ville omnuanLie  station  to  the  Knoxville 
omniraiu^e  station  via  the  intersection 
of  the  Asheville  omniran;;e  3^9  True 
;ind  the  Knoxville  omniran';e  069'  True 
radials.  The  portion  of  this  airway  be- 
low 5,500  feet  above  mean  sea  level 
which  overlaps  the  Camp  Gordon  Re- 
stricted Area  iR-124)  is  excluded. 

5  600  C186  VOR  civil  airway  No.  IHr, 
(St.  Louis.  Mo.,  to  Vundalin.  Ill o  .  P'rom 
the  St.  Louis.  Mo,  cimniraiige  station 
via  the  intersection  of  the  St.  Louis 
omnirange  032"  True  and  the  Vandalia 
omniranv;e  273'  'I  rue  i.tdials;  to  tlie 
Vandalia  omnirange  station. 

§  600.6187  VOR  civil  airway  No.  1S7 
(Albuquerque,  N.  Mex..  to  Bdlinqs. 
Mont.  I .  From  the  Albuquerque.  N.  Mex  . 
omnirange  station  to  the  Farmin^ton. 
N  Mex..  omniranse  station.  From  the 
Grand  Junction.  Colo.,  omniranue  sta- 
tion to  the  Rock  Springs.  Wyo  .  omni- 
range station.  From  the  Boyson  Reser- 
voir, Wyo.,  VORTAC  to  the  Billinys. 
Mont.,  omnirange  station. 

?  600.6183  VOR  civil  airway  No.  188 
<  Detroit,  Mich.,  to  Nno  York,  N.  Y.K 
That  airspace  ever  the  United  States 
territory  from  the  Carleton,  Mich..  VOR 
via  the  Jcflerscn.  Ohio.  VOR:  point  of 
INT  of  the  Bradford.  Pa  .  VOR  260  and 
the  Fitzgerald  VOR  304'  radials;  Fitz- 
t;<rald,  Pa..  VOR;  Williamsport.  Pa., 
VOR:  point  of  INT  of  the  Allentown,  Pa.. 
VoR  329  and  the  Wilkes-Barre-Scran- 
ton.  Pa..  VOR  224'  radials;  to  the 
Stroudsburg.  Pa.,  VOR. 

5  600.6189  VOR  civil  airway  No.  180 
< Rocky  Mount.  N.  C.  to  Fraiikltn.  Va.K 
From  the  Rocky  Mount.  N.  C.  VOR  to 
the  point  of  INT  of  the  Rocky  Mount 
VOR  043^  and  tlie  Lawrenceville.  Va  , 
VOR  094    radials. 

5  600  6190  VOR  civil  airway  No.  I'jO 
(Phoejiix,  Ariz.,  to  Evansvtlle.  Ind.>. 
From  the  Phoenix.  Ariz.,  omnirange  sta- 
tion via  the  St.  Johns,  Ariz.,  omnirantre 
station;  Grants,  N  Mix  .  omniran.'-;e; 
intersection  of  the  Grants  omniranL-e 
0G7'  and  the  Santa  Fe  omnirange  253" 
radials;  Santa  Fe,  N.  M<'x..  omniranse 
station;  Las  Veuas.  N.  Mex..  omnirange 
station;  Dalhart.  Tex.,  omnirange  sta- 
tion; Gatie.  Okla..  omnirance  station: 
intersection  of  the  Ga';e  omniram'e  059^ 
and  the  Ponca  City  omnirange  280'  ra- 
dials; Ponca  City,  Okla.,  omnirange  ;:la- 
tion;  intersection  of  the  Ponca  City  om- 
nuance  076'  and  the  Sprinyfuld 
omnirange  261'  radials:  Sprinpfield,  Mo., 
omniran.;e  station:  F.umincton.  Mo., 
omnirange  station:  to  tne  Evans ville, 
Ind.,  omnirange  station. 

5  600  6191  VOR  civil  airway  No.  191 
( Metnpfiv^,  Tenn.,  to  Milwaukee.  Wis  ). 
From  the  M4.mphis.  Tenn  ,  VOR  via  the 
Walnut  Rici'.'p.  Aik,  VOR:  Farminuton. 
Mo.,  VOR:  INT  of  the  Farminuton  VOR 
3.^11°  and  the  Troy  VOR  215'  radials; 
Troy.  Ill  .  VOR:  Roberts.  Ill  .  VOR:  point 
of  INT  of  the  Roberts  VOR  008  and  the 
Joliet,  111..  VOR  direct  radial  to  the 
Kcdzie.    111.,    RBN.     From    the    Chica'o. 


Milwt)^ 


'( 


Til  .  Ollare  Tnternaflonal  Airport t»» 
via  the  point  of  INT  of  the  Chl^ 
Ilei  hts  VOR  3.-)8°  and  the  MuT^ 
VOR  135  ladials;  to  the 
Wis  .  VOR. 

5  600  6102  VOR  civil  airway  So  m 
iZuin,  N.  Mex..  to  Tucujncari.  N.  mJ^ 
From  the  Zuni.  N.  Mex..  omnirange  ttii.' 
tion  via  the  La  Joya,  N.  Mex..  g^ 
raniie  station:  Corona.  N.  Mex.'.  ^^ 
ran:e  station  to  the  1  ucumcari,  N  Ite" 
omnirange  station.  '    '  ^^ 

5  600.6193  VOR  civil  airwaj  No  m 
(Keeler.  Mich.,  to  Sanlt  Ste.  Jf«; 
Mich.).  From  the  Keeler,  Mich.,  oa^ 
range  station  via  the  Pullman.'  M^* 
omnirange  station;  Grand  lUp^ 
Mich.,  Kent  County  Airport.  TLB  oSm 
marker;  Whit^e  Cjpnd,  Mich..  omnlr«n» 
station;  Travfrse  City,  Mich.,  omnlnSi 
station:  Pellston.  Mich..  non-direcUooil 
radio  beacon:  to  the  Sault  Ste.  UMxit 
Mich  ,  omnirange  station. 

§  600  6194  VOR  civil  airroay  No.  tH 
(Lafayette.  La.,  to  Norfolk.  Va.).  Fna 
the  Lafayette.  La.,  omnirange  station  vh 
the  Baton  Roukc,  La.,  omnirange  it». 
tion:  McComb.  Miss.,  omnirange  stattoa; 
to  the  Meridian,  Miss.,  omnirange  ||^ 
tion.  From  the  point  of  intersectioncJ 
the  Royston  omnirange  270*  True  ni 
tliC  Norcro.ss.  Ga..  omnirange  054*  T>» 
radials  via  the  Royston.  Ga..  omnlrii^ 
station;  point  of  intersection  of  tia 
Royston  omnirange  074°  True  and  tb 
Spartansburg,  S.  C.  omnirange  Hr 
True  radials;  Charlotte.  N.  C,  omQi« 
rani:p  station;  R.ileiuh,  N.  C.  omniram 
station;  Rocky  Mount,  N.  C.  onmiruge 
station,  including  a  south  alternate  Ha 
the  inter.seciion  of  the  Raleigh  oinoi< 
ranL'p  121  and  the  Rocky  Mount  omnl- 
ranue  237'  radials;  Cofield,  N.  C,  VOB; 
to  the  Noifolk.  Va..  VOR. 

5  600ri95  VOR  civil  airioay  No.  IH 
I  Oakland.  Calif.,  to  Fortuna.  CaU/J. 
From  the  Oakland.  Calif.,  omnlraop 
station  via  the  Sacramento,  Calif;,  omal. 
ran'je  station;  Williams,  Calif.,  oami. 
ranL:e  station,  including  a  west  alternata 
from  the  Oakland  omnirange  station  to 
the  Williams  omnirange  station  via  tha 
point  of  intersection  of  the  Sacramento 
omnirange  218"  True  andthe  WiUlaBM 
omnirange  167"  True  radials;  Red  BM, 
Calif .  omnirange  station  to  the  Fortuaa, 
Calif  ,  omnirange  station. 

5  600.6196  VOR  civil  airway  No.  IH 
(Tupper  Lake,  N.  Y..  to  Plattsburgh, 
N.  Y  ).  From  the  point  of  intersectloB 
of  the  Plattsburuh.  N.  Y.,  omnirange  sta- 
tion 236'  with  th.e  Massena.  N.  Y..  cmili- 
range  direct  radial  to  the  Albany.  N.  T, 
omnuan'-e  station  to  tlie  PlattsburA 
N.  Y  ,  omniraiik'e  station. 

§  600  6197  VOR  civil  airway  No.  W 
I /.as  Vi-Qas.  N.  Mex..  to  Pueblo.  Colo.). 
P'rom  the  Las  Vc-^as,  N.  Mex..  omnirange 
station  to  the  Pueblo.  Colo.,  omninuogo 
station. 

5  600G198  VOR  civil  airway  No.  Iff 
<San  Simon,  Ari:.,  to  Houston,  TtttJ. 
From  the  San  Simon,  Ariz..  VOR  via  tllO 
point  of  INT  of  the  San  Simon  VOB 
124'  radial  with  tiie  Cochise.  Ariz.,  VOB 
direct  radial  to  the  Columbu.s,  N.  Ifa, 
VOR.  Columbus.  N.  Mex..  VOR:  El  PM* 
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VOR  INT  of  the  El  Paso  VOR  132^ 
'**"*T?  Hudspelh  VOR  272'  radials; 
*^  ***fh  Tex  VOR;  INT  of  the  Huds-  ■ 
®^nR  117''  and  the  Fort  Stockton 
gj^yji^  radials;  Fort  Stockton.  Tex 
S5- Rock  springs.  Tex..  VOR:  pomt  of 
'5?'/i?p  Rock  Sprmgs  VOR  090  with 
S^^'^tonioviR  direct  radial  to  the 

^'^T,  Tex  VOR:  San  Antonio.  Tex.. 
JSS  Sgle  Lake.  Tex..  VOR:  INT  of  the 
^^^T^ke  VOK  09r  and  the  Houston 
J?R2n-  radials;  to  the  Houston.  Tex.. 

VOB- 

i««6199  VOR  civil  airway  No.  199 
Jj^Francisco.  CaUf..  to  Ukicili.  Calif. K 
USi  the  San  Franci.sco.  Calif.,  trrmma 
KiBge^tation  via  the  intersection  of 
SSTn  Francisco  to-mmal  omniraiv.e 
ffi.  and  the  Ukiah  omniran  e  1*2 
JSials-  to  the  Ukiah.  Calif.,  omnirantie 
SXn  The  portion  of  this  airway 
S2h  lies  v^ithin  the  peo-raphic  limits 
rjnd  between  thr  designated  altitudes 
«f  the  TomaU's  Point  restricted  area 
Si_5i9)  is  excluded  during  the  time  of 
J2gnation  of  tins  re-^tncled   area. 

1600  6200  VOR  civil  airway  No.  200 
(Ukiah  Calif.,  to  Kremmlinn.  Colo.K 
itom  the  Ukiah.  Calif.,  omnirange  sta- 
SflTvia  the  Williams.  Cahf..  omnirange 
rtfttlon-  intersection  of  the  Williams  om- 
!jLnge  061°  True  and  the  Reno  omni- 
jljige  268°  True  radials;  to  the  Reno. 
Nev  omniran  e  station.  From  the 
Provo  Utah,  omnirange  .station  via  the 
uytori  Utah,  omnirange  station:  Meek- 
er; Colo.,  VOR  i  AC;  to  the  Kremmling. 
Colo..  omniran;.:e  station. 

§600  6201  VOR  civil  aincay  No.  201 
(Los  Angeles,  Calif.,  to  Pa^adena.Cahf.) . 
Prom  the  point  of  intersection  of  the 
Los  Angeles  omnirange  207°  True  and 
the  Long  Beach,  Calif.,  omnirange  2o0" 
True  radials  via  the  Los  Angeles,  Calif., 
omnirange  station:  thence  via  the  direct 
radial  of  the  Los  Angeles  omnirange  to 
tiie  point  of  lU^  intersection  with  the 
long  Beach  omnirange  346'  True  and 
the  Palmdale,  Calif.,  omnirange  200° 
True  radials. 

j  600.6202  VOR  civil  airway  No.  202 
{Tucson,  Ariz.,  to  Truth  or  Consequences. 
N.Mex.).  From  the  Tucson,  Ariz.,  radio 
range  station  via  the  point  of  ijitcrsec- 
tlon  of  a  strar.;ht  line  bearin;;  157'  True 
from  the  Tucson  radio  range  station  with 
the  Cochise  omnirange  257"  True  radial; 
Cochise,  An/,  omnirange  station;  San 
Simon,  Ariz.,  omnirant^c  station;  to  the 
Truth  or  Consequences,  N.  Mex.,  omiii- 
range  station. 

1600.6203  VOR  civil  airway  No.  203 
(Norwich.  Conn.,  to  Massena,  N.  Y.). 
Prom  the  Norwich.  Conn.,  omnirange 
station  via  the  Chester,  Mass.,  omnirange 
station;  point  of  intcrsecticn  of  the 
Poughkeep.sie.  N.  Y..  omnirant;c  007° 
True  and  the  Albany  omniranr;e  140° 
True  radials:  Albany,  N.  Y  ,  omnirange 
Btetion;  to  the  Massena,  N.  Y.  omnirange 
station. 

i  600.6204  VOR  civil  airway  No.  204 
(Hoquiam.  Wuih.,  to  Olympia.  Wash.). 
Prom  the  Hoquiam.  Wash.,  omnirange 
station  to  the  Olympia.  Wash.,  omni- 
range station,  excluding  the  airspace 
above  14,500  feet  above  mean  sea  level. 


FEDERAL   REGISTER 


5  600.6205     VOR  civil  airway  No.  205 
(.Springfield.  Mo.,  to  Sioux  City.  Iowa). 
From    the    Springfield,   Mo.,    omnirange 
station  via  the  Blue  Springs,  Mo.,  omni- 
ranne  station,  including  a  west  alternate 
via   the   intersection  of  the   Springtield 
omnirange   316^    and   the   Blue   Spnnps 
omnirange    178=    radials:    Kansas    City. 
Mo.,  omnirange  station;  St.  Joseph.  Mo., 
omniranae  station;    intersection  of  the 
St  Joseph  omnirange  343^  and  the  Neola 
omniranize  157'  radials;  intersection  of 
the    Neola     omnirange     157'     and    the 
Omaha  omnirange  124°  radials;  Omaha, 
Nebr.    omnirange  station:  to  the  Sioux 
Citv   Iowa,  omnirange  station,  includmc; 
a  west  alternate  via  the  intersection  of 
the   Omaha    omnirange    320'    and    the 
Sioux  Citv  omnirange  175°  radials.    The 
portion  of  this  aii-way  which  lies  withm 
the  geoeraphic  limits  of,  and  between 
the  desi'-nated  altitudes  of,  the  Lake  City 
restricted  area  iR-307)  is  excluded  dur- 
ing its  time  of  designation. 

§  COO  6206  VOR  civil  airway  No.  206 
(Blue  springs.  Mo.,  to  Kirksville,  Mo.). 
From  the  Blue  Springs,  Mo.,  omnirange 
station  via  the  intersection  of  the  Blue 
Sprinrrs  omnirange  056°  True  and  the 
Kirksville  omnirange  225°  True  radials; 
to  the  Kirksville,  Mo.,  omnirange  sta- 
tion The  portion  of  this  airway  which 
overlaps  the  Lake  City  Restricted  Area 
(R-307)  is  excluded. 

5  600  6207  VOR  civil  airivay  No.  207 
(Denver.  Colo.,  to  Egbert,  Wyo.).  From 
the  Denver,  Colo.,  omnirange  station  to 
the  point  of  intersection  of  the  Denver 
omnirange  016°  True  and  the  Cheyenne 
omnirange  098°  True  radials. 

«  COO  6208  VOR  civil  airway  No.  208 
(Los  Annclcs.  Calif.,  to  Peach  Springs. 
Arr  I  From  the  Los  Angeles.  Calif., 
VOR  via  the  INT  of  the  Los  Angeles  VOR 
185  and  the  Oceanside  VOR  280° 
radials:  Ocean.side.  Cahf.,  VOR:  point 
of  INT  of  the  Oceanside  101  and  the  San 
Die"0  Calif..  046"  radials:  Thermal, 
Calif.,' VOR:  Needles.  Calif.,  VOR;  to  the 
Peacli  Springs,  Ariz.,  VOR. 

5  600.6209  VOR  civil  airway  No.  209 
(Mobile.  Ala.,  to  Tuscaloosa.  Ala. ^ .  From 
the  Mobile,  Ala.,  omnirange  station  via 
the  intersection  of  the  Mobile  005'  and 
the  Meridian,  Miss.,  omnirange  089° 
radials:  to  the  Tuscaloosa,  Ala.,  omni- 
ranpe  station. 

?  609  6210     VOR  civil  airrvay  No.   210 
(Los    Anaeles,    Calif.,    to    Wheeling.    W. 
Va>.     From    the    Los    Angeles,    Calif., 
omnirange  station  via  the  point  of  in- 
ter.section  of  the  Los  Angeles  omnirange 
057"    and  the  Dacgett   omnirange   23o° 
radials-    point    of    intersection    of    the 
Dau'-ett  omniran.ce  235'  and  the  Hector 
omnirange  265°   radials:   Hector,  Cahf., 
omniranu-e  station;   Goffs.  Calif..  VOR; 
Peach  Sprintrs,  Ariz..  VOR;  Tuba  City. 
Ariz..  VOR:  Farmington.  N.  Mex..  VOR; 
Alamosa,   Colo.,   omnirange  station,  in- 
cludini;  a  south  alternate  via  the  inter- 
section  of   the   Farmington   omnirange 
090     and  the  Alamosa  omnirange  232° 
radials;  to  the  Pueblo,  Colo.,  VORTAC, 
including  a  south  alternate  via  the  in- 
tersection   of    the    Alamosa    omnirange 
075'  and  the  Pueblo  VORTAC  203°  ra- 
dials.   From  the  Kansas  City,  Mo.,  om- 
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nirange  station  via  the  Marshall.  Mo., 
VORTAC;    Columbia.    Mo.,    omnirange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Kansas  City  om- 
nirange 076     and  the  Columbia  omm- 
ranee  292'  radials;  St.  Louis.,  Mo.,  om- 
nirange    station,     including     a     north 
alternate;     Vandalia.     111.,     omnirange 
station;    Terre   Haute.  Ind,.  omnirange 
station;    Indianapolis,   Ind.,    omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Terre  Haute  om- 
nirange 082°  and  the  Indianapolis  om- 
nirance  230°  radials;  point  of  intersec- 
tion  of   the  Indianapolis  069°   and  the 
Fort   Wayne,  Ind.,   omnirange   187°   ra- 
dials; Sidney,  Ohio,  omnirange  station; 
Tiverton,  Ohio,  omnirange  station;   in- 
tersection   of   the   Tiverton   omnirange 
096     and  the  Wheeling  omnirange  282* 
radials:  to  the  WheeUng.  W.  Va..  omm- 
range  station. 

§600  6211  VOR  civil  airway  No.  211 
(Fort  Stockton.  Tex.,  to  Cotulla.  Tex.). 
From  the  Fort  Stockton,  Tex.,  omnirange 
station  via  the  point  of  intersection  ol 
the  Rock  Springs  omnirange  308°  True 
radial  with  the  Fort  Stockton  omnirange 
direct  radial  to  the  Junction,  Tex.,  omni- 
range station;  Rock  Springs,  Tex.,  omni- 
range station;  point  of  intersection  of  the 
Rock  Springs  omnirange  133°  True  radial 
with  the  Cotulla  omnirange  direct  radial 
to  the  Junction.  Tex.,  omnirange  station; 
to  the  Cotulla,  Tex.,  omnirange  station. 

§  600  6212  VOR  civil  airway  No.  212 
(Ukiah.  Calif.,  to  Reno,  Nev.).  Prom 
the  Ukiah,  Calif.,  omnirange  station  via 
the  intersection  of  the  Ukiah  omnirange 
172°  True  and  the  Williams  omnirange 
241°  True  radials;  Williams,  Calif.,  om- 
nirange station ;  point  of  intersection  of 
the  WiUiams  omnirange  104°  True  and 
the  Sacramento,  Calif.,  omnirange  055 
True  radials ;  point  of  intersection  of  the 
Sacramento  omnirange  055°  True  and 
the  Reno  omnirange  230°  True  radials; 
to  the  Reno,  Nev.,  omnirange  station. 

5  600.6213  VOR  civil  airway  No.  213 
(Myrtle  Beach.  S.  C,  to  Tappahannock. 
Va.i.  Fi-om  the  Myrtle  Beach.  S.  C, 
omnirange  station  via  the  Rocky  Mount, 
N.  C.  omnirange  station;  Hopewell,  Va..  J 
omniranse  station ;  to  the  point  of  inter- 
section of  the  Hopewell  omnirange  019° 
radial  with  the  Brooke,  Va.,  omnirange 
direct  radial  to  the  Cape  Charles,  Va., 
omnirange  station. 


5  600.6214  VOR  civil  airway  No.  214 
(Columbus,  Ohio,  to  Pittsburgh,  Pa.). 
From  the  Columbus.  Ohio,  Port  Co- 
lumbus Airport  ILS  localizer  via  the 
Zanesville.  Ohio.  VOR:  INT  of  the  Zanes- 
ville  VOR  088=  and  the  Pittsburgh  VOR 
244°  radials;  to  the  Pittsburgh,  Pa.,  VOR. 

§  600  6215  VOR  civil  airway  No.  215 
(Muskegon,  Mich.,  to  White  Cloud, 
Mich  ).  From  the  Muskegon,  Mich., 
omnirange  station  to  the  White  Cloud. 
Mich.,  omnirange  station. 

§600  6216  VOR  Civil  aincay  No.  216 
(Lamar,  Colo.,  to  Saginaw.  Mich.) .  From 
the  Lamar.  Colo..  VOR  via  the  Hill  City, 
Kans.,  VOR;  Mankato,  Kans..  VOR; 
Pawnee  City.  Nebr.,  VOR;  Lamoni.  Iowa, 
VOR;  Ottumwa,  Iowa,  VOR;  to  the 
Iowa  Citv,  Iowa,  VOR.  From  the  Janes- 
ville,   Wis.,  VOR  via   the  INT   of   the 
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Janesvllle  VOR  076"  and  the  MuskeRon 
VORTAC  254"  radiaLs;  Muskegon,  Mich., 
VORTAC:  to  the  Saginaw,  Mich.,  VOR. 

§  600.6217  VOR  civil  airway  No.  217 
(.Chicago,  111.,  to  Green  Bay,  Wis.). 
Fi-pm  the  Chicago,  111.,  International 
(O'Hare)  Airport  terminal  omnirange 
station  via  the  point  of  intersection  of 
the  Chicago  Heights,  111.,  omnirange  358* 
True  and  the  Milwaukee  omnirani^e  135* 
True  radials;  point  of  intersection  of  the 
Milwaukee  omnirange  135°  True  radial 
and  the  Milwaukee  (General  Mitchell 
Field)  XLS  localizer  front  cour.se:  Mll- 
wajukee.  Wis.  (General  Mitchell  Field) 
ILS  localizer;  Intersection  of  the  Mil- 
waukee (General  Mitchell  Field)  ILS 
localizer  back  course  and  the  Green  Bay 
omnirange  165'  True  radial;  to  the 
Green  Bay,  Wis.,  omnirange  station. 

5  600  6218  VOR  rtv'l  ainrav  No.  21R 
(Chicago,  III.,  to  Flint  Mich,  i .  From  thf 
point  of  INT  of  the  Rockford.  111.,  VOR 
136°  and  the  Naperville.  111.,  VOR  210- 
radials  via  the  Nnperville,  111.,  VOR; 
Keeler,  Mich..  VOR.  Lan.'iin'T.  Mich., 
VOR  to  the  point  of  INT  of  the  I.aiv  iri'r 
VOR  068'  and  the  Sakm,  Mich.,  VOR 
342''  radials. 

§  600.6219  VOR  civil  airway  No.  219 
(Ogden,  Utah,  to  Malad  City.  Idaho). 
From  the  Ogden,  Utah,  Omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Ogden  omnirange  316*  True  and  the 
Malad  City  omnirange  200°  True  radials; 
to  the  Malad  City,  Idaho,  omnirange 
station. 

§  600  6220  VOR  civil  airxcay  No.  220 
iKremmlinQ.  Colo.,  to  Wolbacii.  Nrbr  i . 
From  the  Kremmling,  Colo  ,  omnirange 
station  via  the  point  of  intersection  of 
the  Kremmling  omnirani;e  081*  and  tiie 
Efenver,  Colo.,  omniran-fe  334*  radials. 
Akron,  Colo.,  omniran:,'e  station;  Im- 
perial, Nebr.,  omniran' e  station;  inter- 
section of  the  Imperial  omnirange  078* 
and  the  Wolbach  omnirange  :i2"  radi- 
als; to  the  Wolbach.  Nciir.,  omnirange 
station. 

i  600.6221  VOR  civil  airway  No.  221 
(Fort  Wayne,  Ind..  to  Erie.  Pa.K  That 
,  airspace  over  United  States  territory 
from  the  Port  Wayne,  Ind.,  omnirange 
station  via  the  Latchlield.  Mich.,  omni- 
range station;  intersection  of  the  Litch- 
field omnirange  050°  True  and  the  Salem 
omnirange  257*  True  radials;  Salem. 
Mich.,  omnirange  station;  inter. >ection  of 
the  Salem  omnirange  079'  True  and  the 
EIrie  omnirange  294°  True  radials;  to  the 
Erie,  Pa.,  omniranje  station. 

§  600  6222  VOR  civil  airway  Nn.  222 
(El  Paso.  Tex.,  to  Gordonr-x-illr .  Va  ». 
Prom  the  EH  Pa.so,  Tex  ,  omniran,"e  sta- 
tion via  the  Salt  Flat,  Te.x,,  omnirange 
station:  Culbertson,  Tex.,  omnirange 
station;  Fort  Stockton,  Tex  ,  omnirange 
station;  Junction,  Tex  .  omnirange  .sta- 
tion; point  of  intersection  of  the  San 
Antonio  omnirange  3;'4"  and  t>ie  L<5- 
meta,  Tex.,  omnirange  192'  radials;  San 
Antonio,  Tex.,  ommrange  station;  point 
of  intersection  of  the  Austin.  Tex.,  om- 
nirange 109"  and  the  College  St.ition, 
Tex.,  omnirange  202*  radials;  Houston. 
Tex.,  omniranse  station;  Beaumont, 
Tex.,  omnirange  station;  Lake  Charles. 
La.,  (xnrurantoe  slalioa,   intoisccliuu  of 
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the  Lake  Charles  omnirange  058'  and 
the  McC'omb  omniran;.e  251'  radial.'-,  to 
the  McComb,  Mi.ss.,  omniran "e  .station. 
From  the  Norcro.ss,  Ga..  omniiance  sta- 
tion via  the  intersection  of  tlic  Norcro.ss 
omnirange  014'  and  the  Roy.'^ton,  Ga  , 
omnirange  270'  radials;  AshcviUe.  N  C  , 
omnuange  station;  Hickory.  N  C  .  om- 
iuran'4e  station;  Lynchburg,  Va..  omni- 
ranve  .-^lation.  GorduiiiiVille,  Va.,  omni- 
raiiije  station. 

5  600  fi223  VOR  civil  airway  Nn  223 
I  HrrjtdoTi.  Va..  to  Harrisburg.  Pa.>. 
From  the  Horndon.  Va  ,  omnirange  sta- 
tion to  the  Harrisburg,  Pa  ,  omnirange 
station. 

§600  6224  VOR  cinl  airway  No.  22i 
{Detroit.  Mich.,  to  Unitrd  Statrs- 
Canadian  B  rderi .  Tlvit  airspace  over 
United  States  territory  from  the  Carle- 
ton.  Mich.,  omnirange  station  to  the 
point  of  intersection  of  the  Carlt-ton 
omnirange  07G"  True  and  the  Eiie,  Pa., 
omnirange  280'  True  radials. 

5  GOO  6225  VOR  civil  airway  No.  225 
(Key  We^t.  Fla..  to  Vt-ro  Brach.  Fla.) . 
From  tlie  Key  West,  Fla.,  omniran-;e  sta- 
tion via  the  Fort  Myers,  P'la..  omnirange 
station;  I^a  Belle.  Fla  .  <  mnirange  sta- 
tion: to  the  Vero  Be;irh.  F'.a  .  omniran'^e 
station.  The  portioius  of  this  airway 
alxjve  20.000  feet  alxive  mean  sea  level, 
which  overlap  the  Key  Wc^t  Warning 
Area   <W-173i.  are  excluded. 

$  COO  6226  VOR  civil  airway  No.  22S 
iWdliamsTinrt.  Pa.,  to  New  York,  N.  Y.). 
FT'.  m  the  Williamsport.  Pa  ,  omnirange 
station  via  the  point  of  intersection  of 
tlie  W;l]iam>-port  omnirange  088'  True 
and  the  Wilkes-Bnrre  Scranton.  Pa., 
omniranre  238°  Tnie  rad.al-;  StillwaU-r, 
N  J.,  omnirangp  station;  to  the  pfiint  of 
inters'x-tion  of  the  Wilkes-Barre-Scran- 
ton.  Pa.  omnirange  117'  True  and  the 
Wilton.  Conn.,  omnirange  240*  True 
radials. 

§  600  6227  VOR  civil  nirirav  No.  227 
'  TA>u\sville.  Ky.,  to  F'C(jtotu\  111  > .  From 
the  Louisville.  Ky.,  omnirange  station 
v. a  the  intersection  of  the  Louisville 
omnirange  310"  and  the  Indianapolis 
omrinanf'e  185*  radials;  Indianapolis, 
Ind  ,  omnirange  station,  po.nt  of  inter- 
section of  the  InduinaiKTlus  omniiange 
direct  radial  to  the  Westpoint.  Ind..  om- 
nirant'c  station  with  the  I  afayette  om- 
niran".' 1,'9°  radial;  I.afayettP.  Ind  .  om- 
niran.'e  station:  intersection  of  the 
I,afayette  313°  and  the  I'cotonc  oin:r.- 
range  153*  radials;  to  tlie  Peutonr.  111.. 
omnirange  station. 

5  60.16228  VOR  civil  airirny  No.  22S 
(Whreling.  III.  to  .S^uth  Bend,  Ind.> . 
From  the  North  brook,  111  ,  omnirarce 
station  to  the  South  Bend,  Ind  ,  omni- 
ran;'.»  station,  incluriin  ;  a  north  alter- 
nate via  the  intersection  of  the 
Northbrook  omniran 'e  093*  and  the 
South  B(  nd  omnirange  308°  radials. 

5  GOn  6229  VOR  civU  airway  No.  229 
(Wdmingtnn,  N.  C.  to  d 'field,  N.  C). 
From  the  Wilmington,  N  C,  omnirange 
station  via  the  New  Bern.  N  C  ,  omni- 
range station;  to  the  C.  fl  Id.  N.  C.  omni- 
range station.  The  portion  of  this 
airway  above  5,500  feet  above  mean  sea 
level  wiUun  60  miles  ol  a  puint  at  latitude 


34"54'30"    north,    longitude 
west,   is  excluded   daily  from 
iunrise. 

5  600  6230     VOR  civil  ainoav  Ifo.  M 

(Salinas.  Calif  .  to  Frenno,  Calif.),  j^|_ 
the   Sahnas,    Calif  ,    omnirange 
via  the  Panoche.  Calif.,  omnirange" 
tion:    to   the   Fresno,   Calif.,  omiHr^M 

station.  ^^ 

§  COO  6231  VOR  civil  airway  No.  2]| 
( M'.s:-oula,  Mont.,  to  Ronan,  Jfoaik 
From  the  Missoula.  Mont.,  omnlra^ 
station  to  tlie  point  of  intersection  of  thj 
Mis.-oula  omnirange  3L54°  Tnie  and  ftt 
Mullan  Pass,  Mont.,  omnirange  089*  Tj^| 
radials. 

5  600  0232  VOR  civil  airway  No.  m 
I  Cleveland.  Ohio,  to  Stroudsburg,  p^ 
From  the  point  of  inter.section  of  \^ 
Cleveland.  Ohio,  omnirange  direct  ttdkl 
to  the  J(>tTerson.  Ohio,  omnirange  ita- 
tion  with  the  Cliadron  omnirange  vSt 
radial  via  ih.e  Chadrcn.  Ohio,  omniimn 
station:  F'it/g*'rald.  Pa.,  omnirange  ij^ 
tion;  Milton.  Pa.,  omnirange  statloD;  ta 
the  Slroudsburg.  Pa  ,  omnirange  statiOB. 

§  600  6233  VOR  civil  airway  No.  U) 
(.Sprinnfield.  III.,  to  Cedar  Rapids, lomtik. 
From  the  Springfield, 111.,  omniraaiti^ 
tion  via  the  Peoria,  111.,  omnirang*  li^ 
tion;  Bradford,  111.,  omnirange  **fittca; 
Cordova,  111,  omnirange  station;  to  the  I 
Cedar  Ftapids.  Iowa,  omnirange  **-|fl|fc     | 

§  600  6234  VOR  civil  airway  No.  M 
(Anton  Chico.  N.  Mex..  to  Dalhart.Tet}, 
From  the  Anton  Cliico,  N.  Mex.,  ««#. 
range  station  via  the  Intersection  of  ttl 
Anton  Chico  omnirange  067*  Tme  nd 
thcDalhart  omnirunge  243*  Trueradtak; 
to  the  Dalhart,  Tex.,  omnirange 
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.-irt«9?9     VOR  civil  airway  No.  239 

I XSd    N    J.,    to   Newark.    N.    J.). 

iEfSf 'point  of  intersection  of  the 

^^  N   J    omnirange  203^  True  and 

C«9^_!j*:^'::^„,„    nmnirange    154"    True 


'"^  N^'j'^omni^a"^^  203^  True  and 
21  Woodstown   omnirange    1! 
US^^the  Woodstown,  N^  J^^o^m- 


TtOtt 


§  600  6235  VOR  civil  airway  No.  JH 
iPnivo.  Utah,  to  Fort  Bridger,  Wyo.). 
F'rom  the  Provo,  Utah,  omninagQ 
station  to  the  Fort  Bridger,  Wyo.,  oBsi- 
ranre  station. 

§  600  6236  VOR  civil  airway  No.  tU 
(BnnnetUle.  Utah,  to  Ogden,  Vtaki. 
From  the  Bonneville.  Utah,  omniruci 
station  via  the  intersection  of  the  Bonne- 
ville omnirange  084*  True  and  theOgdeo 
omnirange  235°  True  radials;  to  the  Og- 
den. Utah,  omnirange  station. 

§  600  6237  VOR  civil  airway  No.  W 
(Needles.  Calif.,  to  Mormon  Mesa,  Net.). 
From  the  Needles,  Calif.,  omnirange M^ 
tion  to  the  Mormon  Mesa,  Nev.,  oiaot- 
range  station. 

J  COO  6238  VOR  civil  airway  No.  221 
(Phiiipyhurg,  Pa  ,  to  Atlantic  City.  M.JJi. 
From  the  Philipsburg,  Pa,  omnlraagi 
station  via  the  point  of  intersection  l( 
the  I'hilipsburg  omnirange  direct  radW 
to  the  Sclinsgrove,  Pa.,  omnirange  iti* 
tion  with  the  Williamsport.  Pa.,  omo^ 
range  227*  True  radial;  Tower  Cltj.  rt, 
omnirange  station:  West  Chester,  fK» 
omniranee  station;  point  of  intersectl« 
of  the  West  Chester  omnirange  120'  Trti 
radial  and  the  Philadelphia,  Pa.,  InteP* 
national  Airport  ILS  localizer  256*  TtW 
course;  Woodstown.  N.  J.,  onmlraap 
station;  to  the  point  of  intersection  < 
the  Woodstown  omnirange  106'  True  Mi 
the  Coyle,  N.  J.,  omnirange  203'  Ttm 
radials.  The  portion  of  this  itnnv 
which  conflict.s  with  the  Indlantown  On 
re«tricted  area  cKr-«a>  Ls  excluded. 


«,  station:  to  the  point  of  intersec 

lity^e  West  Chester.  Pa,,  omnirange 
SSlvue  radial  and  the  Philadelphia. 
2?  S^ational  Airport  ILS  localizer 
g'.^^  course.  From  the  Philadel- 
r:>.  Pa  International  Airport  ILS  lo- 
r^-r  via  the  Yardley,  Pa.,  omnirange 
2|£;  t?  the  Newark.  N.  J..  Airport  ILS 
puter  marker. 

» MO  6240  VOR  civil  airway  No.  240 
jTorleans,  La.,  to  Mob./r,  Ala.K 
Ji!l  the  New  Orleans.  La.,  omnirange 
Kn  via  the  inter.section  of  the  New 
gJle^Ss  omniran  e  100  and  the  Mobile 
^Skge  224  radials  to  the  Mobile. 
/^..omnirange  station. 

l«00  6241     VOR  civU  airway  No.  241 
(Cri^view.  Fla..  to  Atlanta.  Ga...    From 
the  Crestview.   Fla..   omnirange   station 
S!  the   intersection    of    the    Crestview 
Imnirftnpe  076     and  the  Dothan  tcrmi- 
S^omnrrange    240      radials:    Dothan, 
Ala    terminal    omnirance   station:    Eu- 
fauia   Ala,  omnirange  .station;   Colum- 
bus  Ga     omnnaniie   station;    intersec- 
tion of  the   Columbus   omnirange   018 
and  the  Atlanta  o;nnirani:e  233    radials; 
totbe  Atlanta.  Ga..  omnirange  station^ 
The  portion  of  this  airway  above  19,000 
feet  above  m- an  sea  level  which  lies  be- 
neath and  also  tlie  portion  of  this  air- 
way which   lies   within   the   geographic 
limits  of    and   between   the    designated 
altitudes  of.  the  Tyndall.  AFB  restricted 
area  (Fl-33Gi    are  excluded  during  tins 
restricted  areas  time  of  designation. 

§600  6242  VOR  civil  airway  No.  242 
(Mobile.  Ala.,  to  BrookJry  AFB.  Ala.). 
Prom  the  Mobile,  Ala.,  omniran-e  station 
to  the  Brooklcy  AFB,  Ala.,  ternunal  om- 
nirange station. 

5  600.6243  V072  civil  airway  No.  243 
(Chattanooga.  Tcnn..  to  Scotland.  Ind.). 
Prom  the  Chattanooga.  Tenn..  omni- 
range station  via  the  Bowling  Green.  Ky., 
omnirange  station;  to  the  Scotland,  Ind., 
onnirange. 

5  600.6244  VOR  civil  air;ray  No.  244 
(Oakland.  Calif.,  to  Hanksville,  Utah). 
Prom  the  Oakland.  Calif.,  omnirange 
station  via  the  intersection  of  the  Oak- 
land omnirnn-e  078"  and  the  Modesto 
omnirange  312  radials:  Modesto.  Calif., 
omnirange  station;  Coaldale.  Nev..  omni- 
range station:  Tonojjah.  Nev..  omnirange 
station;  Miltord.  Utah,  omnirange  sta- 
tion: to  the  Hanksville,  Utah,  omnirange 
station. 

5  600  6245  VOR  civil  airway  No.  245 
(Gcffs.  Calif.,  to  Las  Vcaas.  Nev.  i .  From 
the  Goffs,  Cnhf..  VOR  via  the  INT  of  the 
Qoffs  VOR  O:^  I  and  the  Las  Vegas  VOR 
157°  radiaK ,  lo  the  Las  Vegas.  Nev..  VOR. 

5  600  6246  VOR  civil  airway  No.  246 
(Dayton.  Ohio,  to  Mansrield,  Ohio). 
Prom  the  Davton.  Ohio,  omniran-^e  sta- 
tion to  the  Manifield,  Ohio,  omnirange 
station. 

5  600  6247  VOR  civil  airway  No.  247 
(Scottahluff.  Ncbr..  to  Crar.y  Woman. 
Wyo.).  From  the  ScotU>biUlT,  Nebr..  VOR 
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via  the  Douglas,  Wyo..  VOR;  to  the  Crazy 
Woman,  Wyo.,  VOR. 

?  eOO  6248  VOR  civU  airway  No.  248 
(Paso  Robles.  Calif.,  to  Baker  sfield. 
Calif. K  From  the  Pa.so  Robles,  Cahf., 
omnirange  station  via  the  Avenal.  Calif., 
omnirange  station;  to  the  Bakersfield, 
Calif.,  omnirange  station. 

?  600.6249  VOR  civil  airway  No.  249 
(Caldwell.  N.  J.,  to  Utica.  N.  Y.K  From 
the  point  of  INT  of  the  Stillwater  direct 
radial  to  the  Idlewild.  N.  Y..  VOR  with 
the  Solberm  N.  J..  VOR  direct  radial  to 
the  INT  of  the  Wilkes-Barre-Scranton. 
Pa..  VOR  117  and  the  Wilton.  Conn.. 
VOR  240  radials  via  the  Hupuenot,  N.  Y., 
VOR  DeLancev.  N.  ¥.,  VOR:  Rockdale, 
N.  Y.,  VOR;  to  the  Utica.  N.  Y.,  RBN. 

§  600.6250  VOR  civil  airxcay  No.  250 
(Imperial,  Pa.,  to  Clarion,  Pa.K  From 
the  Imperial,  Pa.,  omnirange  station  via 
the  P:!lwood  City.  Pa.,  omnirange  sta- 
tion to  the  Clarion,  Pa.,  omnirange  sta- 
tion. 

«  600.G251  VOR  civil  airway  No.  251 
(  Wa.'iltii^iion.  D.  C.  to  New  York.  N.  Y.) . 
From  the  Riverdale.  Md.,  RBN  via  the 
We-tminster,  Md..  VOR:  Pottstown,  Pa., 
VOR;  to  the  point  of  INT  of  the  Potts- 
town VOR  044  and  the  Allentown,  Pa., 
VOR  105    radials. 

5  GOO. 6252  VOR  civil  airway  No.  252 
(Buffalo.  N.  Y.,  to  New  York.  N.  Y.). 
From  the  Buffalo,  N.  Y.,  omnirange  sta- 
tion via  the  Gene.seo,  N.  Y.,  omnirange 
station;  Watkins  Glen,  N.  Y.,  omnirange 
station:  Bmghamton,  N.  Y.,  omnirange 
.station;  point  of  inter.section  of  the  Bing- 
haniton  omnirange  130°  radial  with  the 
Wilkr-s-Barrc-Scranton,  Pa.,  omnirange 
direct  radial  to  the  point  of  intersection 
of  tiie  De  Lanccy,  N.  Y..  omnirange  289^ 
radial  with  tlie  Binghamton.  N.  Y..  omni- 
range direct  radial  to  the  Rockdale,  N.  Y., 
omniiange    station;    -Huguenot.    N.    Y., 


omnirange  station:  to  the  point  of  mter 
section    of    the    Wilkes-Barre-Scranton. 
Pa..  117'^  and  the  Wilton,  Conn.,  omni- 
range 240'  radials. 

5  COO. 6253  VOR  civil  airway  No.  253 
i Provo.  Utah,  to  Boise.  Idaho).  From 
the  Provo,  Utah,  omnirange  station  to 
the  point  of  intersection  of  the  Provo 
omniran-ie  315^  True  and  the  Salt  Lake 
Citv,  Utah,  omnirange  265=  True  radials. 
From  the  Bonneville,  Utah,  omnirange 
station  via  the  Lucin.  Utah,  omniran-e 
station:  Twin  Fails,  Idaho,  omnirange 
station;  to  the  Boise.  Idaho,  omnirange 
station. 

S  GOO. 6254  VOR  civil  ainray  No.  254 
(Ranh'dds,  Pa.,  to  Columbus,  N.  J.). 
From  the  point  of  intersection  of  the 
West  Chest<>r.  Pa.,  omnirange  314"  True 
and  the  Allentown.  Pa.,  omnirange  228° 
True  radials  via  the  Pottstown.  Pa., 
omniran-^e  station;  to  the  point  of  inter- 
section or  the  Pottstown  omnirange  104° 
True  and  the  Colts  Neck,  N.  J.,  omni- 
range 242°  True  radials. 

§  :C0.6255  VOR  civil  airway  No.  255 
(Burlington.  Iowa,  to  JancsviUe,  Wis.). 
Prom  the  BurUngton,  Iowa,  omnirange 
station  via  the  intersection  of  the  Bur- 
lington omnirange  034°  True  and  the 
Cordova  or.inirange  199°  True  radials: 
Cordova.  111.,  omnirange  station;  Rock- 
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ford.    111.,    omnirange    station;    to    the 
Janesville,  Wis.,  omnirange  station. 

§  600.6256  VOR  civil  airway  No.  256 
(Rcinholds,  Pa.,  to  Yardley,  Pa.).  Prom 
the  point  of  intersection  of  the  West 
Chester,  Pa.,  omnirange  314°  True  and 
the  Allentown,  Pa.,  omnirange  228»  True 
radials  via  the  Pottstown,  Pa.,  omnirange 
station;  to  the  Yardley.  Pa.,  omnirange 
station. 

§  600.6257  VOR  civil  airway  No.  257 
(D'-ake  Ariz.,  to  Delta.  Utah).  From 
the  Drake,  Ariz..  VOR  via  the  Bryce 
Canvon,  Utah.  VOR;  to  the  Delta,  Utah, 
VOR.  including  a  west  alternate  via  the 
Milford,  Utah.  VOR. 

?  600.6258  VOR  civil  airway  No.  258 
'Charleston,  W.  Va.,  to  Roanoke,  Va.) . 
From  the  Charleston.  W.  Va.,  omnirange 
station  via  the  Beckley.  W.  Va..  omni- 
range station;  Roanoke,  Va.,  terminal 
omnirange  station;  to  the  point  of  inter- 
section of  the  Greensboro,  N.  C,  omni- 
range direct  radial  to  the  Montebello, 
Va.,  omnirange  station  with  the  South 
Boston,  Va.,  omnirange  298°  radial. 

§  600  6259  VOR  civil  airway  No.  259 
(Charlotte,  N.  C,  to  Tri-City,  Tenn.). 
From  the  Charlotte.  N.  C.  omnirange 
station  to  the  Tri-City.  Tenn.,  omnirange 
.station,  including  an  east  alternate  from 
the  Charlotte  omnirange  to  the  Tri-City 
omnirange  station  via  the  Hickory,  N.  C, 
omnirange  station  and  the  intersection 
of  the  Hickory  omnirange  298'  and  the 
Tri-City  omnirange  146'  radials. 

5  600.6260  VOR  civil  flirway  No.  260 
(Charleston,  W.  Va.,  to  Richmond,  Va.) . 
From  the  Charleston.  W.  Va..  omnirange 
station  via  the  Rainelle,  W.  Va.,  omni- 
range station;  Roanoke,  Va.,  terminal 
omnirange  station:  Lynchburg.  Va., 
omnirange  station;  Flat  Rock.  Va.,  omni- 
range station  to  the  Richmond,  Va.,  radio 
range  station. 

S  600.6261  VOR  civil  airway  No.  261 
(Pulaski.  Va.,  to  Beckley,  W.  Va.) . 
From  the  Pulaski,  Va.,  omnirange  station 
to  the  Beckley.  W.  Va.,  omnirange 
station. 


?  600.6262  VOJR  civil  airway  No.  262 
(Bradford,  III,  to  Chicago,  III).  From 
the  Bradford.  111..  VOR  via  the  Johet.  111., 
VOR:  to  the  Kedzie.  111.,  RBN. 

§  600  6263  VOR  civil  airway  No.  263 
(Lamar,  Colo.,  to  Thurman,  Colo.). 
From  the  Lamar,  Colo.,  omnirange  sta- 
tion via  the  Hugo,  Colo.,  omnirange  sta- 
tion :  to  the  Thurman,  Colo.,  omnirange 
station. 

5  600  6264  VOR  civil  airway  No.  264 
(Los  Angeles,  Calif.,  to  Prescott.  Ariz.^ . 
From  the  Los  Angeles.  Calif.,  omnirange 
station  via  the  Ontario.  CaUf..  omni- 
range station  intersection  of  the  On- 
tario omnirange  09r  and  the  Rice  omni- 
ranre 258=  radials;  Rice,  Calif.,  omni- 
ranne  station:  to  the  Prescott,  Ariz., 
omnirange  station. 

5  600.6265  VOR  civil  airway  No.  265 
iWashington.  D.  C,  to  Dunkirk.  N.  Y.). 
From  the  Riverdale.  Md..  nondirectional 
radio  beacon  via  the  Westminster,  Md., 
omnirange  station;  point  of  intersection 
of  the  Westminster  omnirange  345°  and 
the  Harrisburg  omnirange  196'  radials; 
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Harrisbur?,  Pa.,  omnirantic  staMdn. 
Philipsburg.  Pa.,  omnuiinpe  station, 
Bradford.  Pa.,  omiuranit'  .station. 
Jamestown.  N  Y..  omniian.;e  .station;  to 
the  Dunkirk.  N.  Y  .  omnirange  station. 

5  600.6266  VOR  cinl  airwav  No.  26f> 
(Hickory.  N.  C,  to  Frnnkiin ,  Va.K  From 
the  Hicl^ory.  N.  C.  VOR  via  ihc  South 
Boston,  Va..  VOR;  Lawrpnct-villo.  Va.. 
VOR;  to  the  pmnt  of  INI  of  the  Law- 
renccviUe  VOR  OQl  '  and  the  Rocky 
Mount.  N.  C,  VOR  043    radials. 

5  600  6267  VOR  civtl  airuav  Nn  2G7 
(Miami.  Flu.,  to  Jacksonville,  Fla.K 
Prom  the  Miami,  Fla  ,  omnirange  station 
via  the  Orlando.  Fla  .  omniranpe  .station; 
to  tiie  Jack-sonville.  Fla  .  omnuanue  sta- 
tion, inchidin^  an  cast  alternate  from 
the  Orlando  omniran  i.'  .station  to  the 
Jacksonville  omniran c  .station  via  the 
Daytona  Beach.  Fla.,  om!iiran'-;e  station 
and  the  point  of  inurstclion  of  the  Day- 
tona Beach  omniiante  308'  and  the 
Jack.sonville  omniranue  174'  radials. 
The  portion  of  this  airway  which  lies 
within  the  s^eomaphic  limits  of  and  be- 
tween the  des:i;nated  altitude.s  of.  tlir 
Jacksonville  Restricted  Area  1R-I6IA' 
is  excluded  durin?^  lus  time  of  desi'ina- 
tion. 

§  600.6268  VOR  civil  airuay  No.  26S 
(Keymar,  Md..  to  Baltimore,  Md. » .  From 
the  point  of  intersection  of  the  Martms- 
burg.  W.  Va.,  omniran;;e  072'  True  and 
the  Herndon.  Va  ,  omiurange  015'  True 
radials  via  the  Westminster,  Md.,  omni- 
range station;  to  the  Baltimore.  Md., 
omnirange  station. 

§  600.6269  VOR  civil  airway  No.  209 
(Wells,  Nev.,  to  Duhoi<i.  Idaho).  From 
the  Wells.  Nev  ,  omnirange  station  via 
the  Twin  Falls.  Idaho,  omniran;;e  sta- 
tion; Burley.  Idaho,  omnirange  station: 
Pocatello,  Idaho,  omniran.i,'e  station;  to 
the  Dubois,  Idaho,  omnirange  b^ation. 

§  600.627(f  VOR  ciiil  airuau  No.  270 
(Erie.  Pa.,  to  Chc-<tcr.  Mas.s.i.  From  the 
Erie,  Pa.,  omniran  ;e  station  via  the 
Jamestown,  N.  Y,  omniramie  station; 
Wellsvillc,  N.  Y.,  omnirange  station;  El- 
mira, .  N.  Y.,  omniran:.:e  station,  Bnr;- 
hamton,  N.  Y.,  omniiantre  station;  De 
Lancey.  N.  Y.,  omniranLu-  station,  to  the 
Chester,  Mass.,  omnirange  station 

§  600.6271  VOR  civil  airivay  No.  271 
(Bonneville.  Utah,  to  Burley.  Idaho). 
From  the  Bonneville,  Utah,  omnirange 
station  via  the  Lucin.  Utah,  omnirange 
station;  intersection  of  the  Lucin  omni- 
range 353  '  True  and  the  Burley  omni- 
range 192"  True  radials;  to  the  Burley, 
Idaho,  omnirange  station. 

§  600  6272  VOR  civil  airway  No  272 
(Sayre.  Okla.,  to  Oklahoma  City.  Okla.). 
From  the  Sayre,  Okla.,  omnirani;e  sta- 
tion to  the  Oklahoma  City,  Okla.,  omni- 
range station,  including  a  north  alter- 
nate and  also  a  south  alternate  via  the 
intersection  of  the  Sayre  omnirange  101" 
and  the  Oklahoma  City  omnirange  242' 
radials. 

5  600.6273  VOR  civil  airway  No.  273 
(Downsville,  N.  Y..  to  Syracm^e.  N.  Y.). 
Prom  the  DeLancey.  N.  Y.,  dmnirange 
station  via  the  point  of  intersection  of 
the  DeLancey  omnirange  289'  True  ra- 
dial with  the  BinghaJnton.  N.  Y..  omni- 
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range  direct  radial  to  the  Rockdale,  N.  Y  , 
omnirau-e    station;     to    the    Syracuse. 

N.  Y  .  umniran„'e  station. 

5  600  6274  VOR  civil  airway  No.  274 
(Grand  Ravid-^.  Mich.,  to  Saainaw. 
Mich.)  From  the  Gram!  Rapids,  Muh  , 
Kent  County  Airport  ILS  outer  markiT 
to  the  Saginaw.  Mich.,  omnirange 
station. 

5  600  6275  VC'R  civil  airway  No.  275 
(Cincinnati.  Ohio,  to  Detroit.  Mich  ) . 
From  the  Cincinnati,  Ohio,  VOR  via  the 
point  of  INT  of  the  Cincmnali  VC  R  006' 
radial  with  the  Dayton.  Ohio.  Dayton 
Airport  ILS  localizer  southwest  coune; 
Dayton.  Ohio.  VOR,  including  a  west  al- 
Unnate  from  the  Cincinnati  VOR  to  the 
Dayton  VOR  via  the  INT  of.tlie  Cincin- 
nati VOR  336  and  the  Ri-^hmond  VOR 
190'  radials  and  the  Richmond,  Ind., 
VOR;  point  of  TNT  of  the  Findlay  V(^R 
212  radial  with  the  Fidney.  Ohio.  VOR 
direct  rad.al  to  the  Fort  Wayne,  Ind  . 
VORTAC;  Findlay,  Ohio,  Vt  R;  Water- 
ville.  Ohio,  VOR,  to  the  Carleton.  Mich., 
VOR 

§  COO  G276  VOR  civil  airwaii  Nn.  276 
'N'.iiarrr.  Ohio,  to  Mimmi'Utli.  N.  J  >. 
From  the  Navarre.  Ohio,  oninirani'c  sta- 
tion via  the  Ellwood  City.  Pa  ,  omniranv'e 
station:  the  point  of  intersection  of  the 
Erwood  City  omniranie  102'  and  the 
Fitzgerald,  Pa  .  omnirange  191'  radials; 
Tyrone,  Pa.,  omnirange  station:  point  of 
intersection  of  the  Philipsburg.  Pa.,  om- 
nirange direct  radial  to  the  Harrisburg, 
Pa  ,  omnirange  station  with  the  Tower 
City  omiuran-e  279  True  radial:  Tower 
City,  Pa,  oninirani.'p  station;  Yardley. 
Pa.  omnirange  .--tation:  to  the  point  of 
intersection  of  the  Yardley  omnirange 
098*  True  radial  with  the  Coyle.  N.  J  , 
omnirange  direct  radio  to  the  Idlewild. 
N  Y  .  omniran"e  station  The  portion  of 
tins  airway  which  lies  within  the  geo- 
graphic limits  of.  and  between  the  desig- 
n-'fed  altitudes  of.  the  Ynung'^town,  Ohio 
'Youivstown  Municipal  Airport'  Re- 
stricted Area  Military  Climb  Corridor 
(R-541)  is  excluded  during  its  time  of 
de.sig  nation. 

5  000.^277  VOR  civil  airway  No.  277 
(plain  City.  Ohio,  to  Krrlrr,  }.Jirh  ). 
From  the  point  of  intersection  of  the 
Firlney  omnirange  109'  True  radial  uith 
the  .Ap;iIi-ton,  Oh.io,  omnirange  direct 
raihal  to  the  Dayton,  Ohio,  omnirange 
station  via  the  Sidney,  Ohio,  omnirange 
station;  P'ort  Wayne,  Ind..  omnirange 
sta'ion;  to  the  Kecler,  Mich.,  omnirange 
station. 

?  600  6273  VOR  civil  ninrny  Nn.  27? 
(Giithne,  Tex.,  to  Birniinahnm,  Ala  >. 
F'riim  the  Gutlirie.  Tex  .  VOR  to  the 
Bridgeport.  Tex.,  VOR  From  the  Dallas, 
'Ii-x.  VOR  via  the  INT  of  th*^  Dallas 
VOR  057'  and  the  Texarkana  VOR  271' 
radials;  Texarkana,  Ark,  VOR;  Green- 
wood, Mi.ss..  VOR:  Columbus,  Mi.ss.. 
VOR;  to  the  Birmin-ham.  Ala  .  VOR. 

5  600  6279     VOR  civil  ainvay  No.  279 

(C(}Iumhu!f.  Ohio,  to  Findlny.  OJiio) . 
From  the  Columbus,  Ohio,  radio  range 
station  to  the  Findlay,  Ohio,  omnirange 
station. 

5  600  6280  VOR  civil  ainvay  No.  280 
(.El  Paso.   Tex.,   to  Kansas   City,   Mo.). 
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Prom  the  El  Paso,  Tex.,  omnlrm^  ,^    f 
tion  via  the  point  of  inter.sectlon  at^L  • 
El   Paso  omniranrre   092°   True  »»n  «?. 
Pinon     nmniran::e     219°     True 
Pinon,  N.  Mex.,  omnirange  station* 
well,  N    Mex.,  omnirange  station-' 
of  intersection  of  the  Roswell  onmlrmM 
0G3'  True  and  the  Lubbock.  Tex.,  oS* 
ran'.:e  277°  True  radials;  Texlco,  N.  U(» 
omnirance   station;    intersection  oftti 
Texico   omnirange   021*   True  aad  tkt 
Am.irillo  (imniranve  267°   True  nuUak: 
to  the  .Amarillo.  Tex  ,  omnirange  si  ^ 

From  the  Gage,  Okla  ,  omnirange 

Via    the    Hutchinson,   Kans..   oi 

station;  intu section  of  the  Hutch^MQ 
omnirange  062  True  and  the  Toptl^ 
omnirange  236'  True  radials;  Topak^ 
Kans  ,  omniranne  station;  interaecUaoS 
the  Topeka  omnirantre  064°  True  andtbt 
Kansas  City  omiurange  275°  True  ndt. 
als;  to  the  Kansas  City,  Mo.,  omnlnon 
station.  The  portion  of  this  ainrty 
which  overlaps  the  McGregor  Restrtelid 
Area  Tl-211'  is  excluded. 

§  GOO  G281  VOR  civil  airway  No.  2U 
( Rcdjnond.  Orcg.,  to  Spokane,  WaalQ, 
From  the  Redmond,  Greg.,  omnlnix^ 
station  via  the  Pendleton.  Greg.,  tamt^ 
ranu'e  station:  to  the  Spokane,  Wt^ 
omniranyc  station. 

5  GOO  6282  VOR  civil  airway  No.  2tl 
I  Brandon.  N.  Y..  to  Montreal,  CanadA). 
From  t!ie  point  of  INT  of  the  TTrnwili. 
N.  Y  .  VOR  Jiiect  radial  to  the  "JlJMj, 
N.  Y..  VOR  with  the  Montreal  VOR  2ir 
radial  to  the  Montreal,  Canada.  VOR 

J  Gon  r,'.i;:3  VOn  mil  airway  No.  20 
t  nrdmond.  Orva  .  to  Newberg.  OregJ, 
From  t!ie  Redmond.  Ore;-'  .  omnlranti 
station  to  the  Newberg.  Greg.,  omnirum 
station 

5  COO  6284  VOR  civil  airicay  No.  2tl 
<F:)rt  Stock  ten,  Tex.,  to  San  Angdtt, 
Tex.).  From  the  Fort  Stockton,  Ttt, 
omnirange  s- at  ion  to  the  San  Angc^ 
Tex.,  omnirange  station. 

5  600  6285  VOR  civil  airway  No.  tU 
(Myton.  Utah,  to  Rawlins,  Wyo.).  Ph» 
the  Myton,  Utah,  omnirange  station  ta 
the  Rawlins-Cherokee,  Wye,  omnlranw 

staticn. 

5  GOO. 6286  VOR  civil  airway  No.  tk 
(Front  Royal.  Va..  to  Cape  Charles.Va.). 
From  the  Front  Royal,  Va.,  omniranga 
station  via  the  point  of  intersection  oC 
the  Brooke  omnirange  306"  True  radial 
with  the  Gordonsville,  Va.,  omrrlranii 
direct  radial  to  the  Herndon,  Va.,  omni- 
range station:  Brooke,  Va.,  omnlrangi 
station;  to  the  Cape  Charles,  Va.,  omni* 
range  station.  The  portions  of  this  air* 
way  which  overlie  the  Quantlco  tU^ 
strict- d  Area  iR-37».  the  West  Dahlgns 
Restricted  Area  (R-33)  and  the  Caav 
A.  P.  Hill  Restricted  Area  (R-40)  art 
excluded. 

5  600  6287  VOR  civil  airicay  No.  W 
(North  Bend.  Oreo.,  to  Newberg.  Greg.). 
Prom  the  North  Bond,  Greg  .  omniraop 
station  to  the  Newberg.  Greg.,  omnlraap 

station. 

5  600  6288  VOR  civil  airway  No.  2U 
'Lncin.  Utah,  to  Fort  Bridcjcr.  WyoJ. 
Prom  the  Lucin,  Utah,  omnirange  sta- 
tion via  the  point  of  intersection  of  thi 
Fort  Bridger  omnirange  278'  Ti-ue  radial 


Utah,   omnirange   di- 
to  the   Malad   City,   Idaho. 


»*i,2d^  station^;  to  "the  Fort  Bndger. 
«^fJSiirange  station. 

^«2fe9     yon  cinl  ainray  No.   289 

i^-^  Tex     to  Texarkana.   Ark.). 

'^"iJe  Beaumont,   Tex.,    omnirange 


^  the  "U^;f-tKm  of  the  Beau 


-      "J^i'range  334'    and   the   Lufkin 

««»Se  statirn,  including  an  ea.t  al- 
omnli**^  the  nueiscction  of  the  Beau 


teniatevia 

oont^\^S'',,dials;  mtersection  of 
«S^n  omnirange  255^  and  the 
^LirSSity  omnirange  181°  radials; 
K  Stv.  Tex  .  omnirange  station; 
^c    Texaikuua,     Ark.,     ommr 


349     and   the   Lufkin 


... ^ Ark.,     omnirange 

lUtioa. 

t«wifi290  VOR  civil  n:rway  No.  2D0 
,i^l^rn.W.Va.t..MontebcUo.Va.). 
S^Se  Charleston.  W.  Va..  omnirange 
r5«n  via  the  H.un.lle,  W.  Va..  umni- 
^e  sSion;  to  tl.e  Montebello.  Va., 
jBUiirange  station. 

ifinOfi291  VOR  civil  airway  A'o.  291 
liStAriz..  to  Triba  City,  Ariz.K 
S  the  P^-^^^^'^'  Ari.  .  VGR  via  the 
JSe  Ar'z  VO.r,  INT  of  the  Drake 
SoROlG'  and  the  Tuba  City  VCR  direct 
Sliothe  reach  Spnn.s,  Ariz.  VOR: 

10  the  Tuba  City.  Anz  ,  VCR. 

1600  6292  VOR  civil  airway  No.  292 
moTtiori.  C..VU..  to  Boston.  Mass.). 
Prom  the  Harlf.  rd,  Conn.,  omnirani;e 
itaUon  via  the  Putnam.  Conn.,  omni- 
range station;,  to  the  poa.t  of  intersec- 
tion of  the  Putnam  omnirange  043-  with 
the  Boston,  Mass.,  oinnaanLC  2..Q' 
ndlal. 

jWO.6293  VOR  civil  airwcv  No.  293 
[West  Palm  r,'<.'h.  Fla..  to  St.  Pctcrs- 
buTO  Fla.).  From  the  V/c-t  Palm  B(  ach, 
Pla  omnirange  station  via  the  inl'  r- 
gection  of  the  West  Palm  B?ach  cmni- 
range  270'  True  and  the  La  Belle  cmni- 
r»nge  107=  True  radials;  La  Belle.  Fla., 
omnirange  station;  to  the  Si.  Petersburg, 
Fla.,  omnirange  station. 

5  600  6294  VOR  civil  ainvay  No.  204 
(Des  Mcincs.  h'wci.  to  Cedar  Rapids, 
I<noa).  From  the  Des  Moi^ies,  Iowa,  om- 
nirange station  v. a  the  Des  Moines  omni- 
range 086  and  th.e  Cedar  Rapids  238° 
radials;  to  the  Cedar  Rapids,  Iowa,  omni- 
range station. 

}  600.6205     VOR  civil  airway  No.  295 
{Miami,  Fla.,  to  Cross  City,  Fla.)     Fiom 
theBiscayne.  Fla.,  omnirange  station  via 
the  int€rsec;ion  of  the  Biscayne  omni- 
range 021     and  the  Vero  Beach  omni- 
range  143'    radials;    Vero   Beach,    Fla  , 
omnirEmge   station;    intersection   of    the 
Vero  Beach  ommran-e  296^  and  the  Or- 
lando omnirani^e  1G3'  radials;  Orlando. 
Pla.,  omnirange  station;  intersection  of 
the  Orlando   omnirange   284-    and    the 
Cross  City  omnirange   150'    radials;    to 
the  Cross  City,  Ila.,  omnirange  station. 
The   airspact^    wluch    lies    williin    the 
Miami  warning  area   iW-ni"    and  the 
Patrick   AFB    warning    areas    (W-497A 
and  W-497B  >    shall  be  u.sed  only  after 
obtaining    prior     approval     from     Civil 
Aeronautics  Aciniinistration  Au:  Traffic 
Control. 
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5  600.6296  VOR  civil  airway  No.  296 
(  Aj^licviUc,  N.  C.  to  Charlotte,  N.  C). 
From  the  Ashevi'.Ic,  N.  C,  omnirange  sta- 
tion to  the  Charlotte,  N,  C.  omnirange 
station. 

S  600  6297  VOR  civil  airway  No.  297 
(.Vansftcld.  O.'iio.  to  Carleton,  Mich.). 
Prom  'the  Man-fii'ld.  Ohio,  omnirange 
station  via  the  Sandusky,  Ohio,  omni- 
range: point  of  intersection  of  the  V.'a- 
terville.  Gliio,  omnirange  058'  and  the 
Salem  Mich.,  om.nirange  140=  radials; 
intersection  of  the  Carleton  omnirange 
117='  and  the  Salem  omnirange  140' 
radials;  to  the  Carleton,  Mich.,  omni- 
range station. 

§  600.62C'8  VOR  civil  ar-way  No.  293 
(Dubois.  Idaho,  to  Casper.  Wyo.).  From 
the  Dubois.  Idaho,  omniran.::e  station  via 
the  Boysen  Reservoir,  Wyo.,  VORTAC: 
to  the  Casper,  Wyo,  omniran;' e  siation. 
§  609  G'^99  VOR  civil  airway  No.  290 
iL,s  Annclcs.  Calif.,  to  BakcrsHcTd. 
Calif.).  From  the  Los  An'-eles,  Calif., 
rmnirange  station  via  the  Gorman, 
CalJ.,  omnirange  station:  to  the  Bakers- 
field,  Calif.,  omnirange  station. 

§  600  G3G0  VOR  civil  airway  No.  300 
(Suult  S:r  Marie,  Mich.,  to  Toronto.  On- 
tario). From  the  Sault  SLc.  r.:ane, 
Mich.,  omnirange  station  via  the  Wiar- 
ton  Ontario,  omnirange  station,  includ- 
ing'a  north  alternate;  to  the  Toronto, 
Ontario,  omniranpc  station. 


inW.'.n.AN   VOR   CIVIL   AinWAYS 

?  coo. 6101  Hawaiian  VOR  civil  air- 
wiri  r.'o.  1.  Frcm  th.e  ITilo,  Hawaii,  T.  H., 
omnirance  s'ati'^n  to  the  point  of  inter- 
section of  the  nro  omnirange  034°  True 
nni  the  Upolu  Point.  Hawaii,  T.  H., 
omniranec  ^J^G    True  radials. 

5  COO. 0402'"  Hawaiian    VOR    civil    air- 
icay No.  2.    From  the  Lihuc,  Kauai,  T.  H., 
omniranre  station  via  the  point  of  inter- 
section  of   the   I.ihue   omnirange    126° 
True  and  the  Hrnolulu  omnirange  261° 
True    radial'^:    Kenolulu.    Oahu,    T.    IL. 
onviiran^'e    station,    including    a    south 
alternate  from  the  Lihue  omnirange  sta- 
tion to  the  Honolulu  omniran;.:e  station 
via  the  intersection  of  the  Lihue  omni- 
ranae  141°  True  and  the  Honolulu  ornni- 
rance  246"   True  radials;   Lanai,  T.  H., 
omnirange    station,    including    a   south 
alternate;   point  of  intersection  of   the 
Lanai    omnirange    111°    True    and    the 
Upolu     Point     omnirange      302°      True 
radials;  Upolu  Point,  Hawaii.  T.  H.,  om- 
niranae  station:  point  of  intersection  of 
the  Upolu  Point   omnirange  096°   True 
and    thp    Hilo    omnirange     334°     True 
radials;  Hilo,  Hawaii,  T.  H.,  omnirange 
station-   to  the  intersection  of  the  Hiio 
omnirange  089°  True  radial  with  a  point 
33  statute  miles  east  from  the  Hilo  omni- 
ran;:e  station.     The  portions  of  this  air- 
way which  overlap  the  Kahoolawe  Re- 
stricted Area  (R-327)  arc  excluded. 

§  600  6403  Hawaiian  VOR  civil  air- 
way No  3.  From  the  intersection  of  the 
Hilo  omnirange  173°  True  radial  with  a 
point  3G  statute  miles  south  from  the 
Hilo  omnirange  station  via  the  Hilo,  Ha- 
waii T  H.,  omnirange  station;  to  the 
point  of  intersection  of  the  Hilo  omni- 
range 004°  True  and  the  Upolu  Point, 
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Hawaii,    T.    H.,    omnirange    096°    True 
radials. 

§  600.6404     Hawaiian  VOR  civil  airway 
N(D.  4.     From  the  point  of  intersection  of 
the  Lihue,  Kauai,  T.  H.,  omnirange  186* 
and  the  Honolulu  omnirange  246°  radials 
via  the  Honolulu,  Oahu.  T.   H.,  omni- 
ran-ze  .station:  to  the  point  of  intersection 
of   the  Honolulu  omnirange  061°   True 
and  the  Kahului,  Maui.  T.  H.,  omnirange 
352'  True  radials.    In  addition,  this  air- 
way shall  include  the  airspace  between 
Etrai.':'ht  lines  starting  from  a  point  on 
each  outer  boundary  of  th?  airway,  at  a 
distance  of  50  statute  miles  southwest 
and  also  northeast  from  the  Honolulu 
omnirange  station,  and  diverging  south- 
westward  and  northeastward  at  angles  of 
6=    relative   to   the   airway's   centerline.    > 
The  portion  of  this  an  way  which  over- 
laps  the   Waikane  Restricted  Area   R- 
40G>  is  excluded. 

5  630.C405  Hawaiian  VOR  civil  air- 
icay No.  5.  From  the  point  of  intersec- 
tion of  the  Lanai,  T.  H.,  omnirange  111* 
True  and  the  Kahului  omnirange  204» 
True  radials  to  the  Kahului,  Maui,  T.  H., 
omnirange  station.  The  portion  of  this 
iirv.ay  which  overlaps  the  Kahoolawe 
Restricted  Area  (R-327)  is  excluded. 

§  600.640G     Hawaiian   VOR   civil   air- 
way No.  6.     From  the  point  of  intersec- 
tion of  the  Molokai,  T.  H..  omnirange 
0G7^  True  and  the  Kahului.  Maui,  T.  H., 
omnirange    331°    True    radials   via    the 
Kahului,  Maui,  T.   H.,  omnirange  sta- 
tion; point  of  intersection  of  the  Kahu- 
lui omnirange  0£0=   True  and  the  Hilo 
omnirange    334°    True    radials;    to    the 
Hilo,  Hawaii,  T.  H.,  omnirange  station. 
The  portion  of  this  airway  between  the 
Kahului    omnirange    station    and    the 
point   of    intersection    of   the   Kahului 
omnirange  331=   True  and  the  Molokai 
omnirange  067=  True  radials  which  lies 
in  proximity  to  the  Mokuhoonike  Re- 
stricted Area  (R^326)  shall  be  used  only 
kfter    obtaining    prior    approval    from 
Civil    Aeronau.tics    Administration    Air 
Traffic  Control. 

§  600.6407  Hawaiian  VOR  civil  air- 
way No.  7.  From  the  Lanai,  T.  H.. 
omnirange  station  to  the  Molokai,  T.  H., 
cmnirance  station.  The  portion  of  this 
airwav  which  overlaps  the  Molokai  Re- 
stricted Area  (R-325)  is  excluded. 


§  600  6408     Hawaiian   VOR   civil   air- 
way No.  8.     From  the  point  of  intersec- 
tion of  the  Honolulu,  Oahu,  T.  H.,  omni- 
range 179=  True  and  the  Molokai,  T.  H., 
omnirange    268°    True    radials   via   the 
Molokai,  T.  H.,   omnirange   station;    to 
the  point  of  intersection  of  the  Molokai 
omnirange    067°    True    and   the   Upolu 
Point,   Hawaii,   T.   H..   omnirange   012  = 
True  radials.     In  addition,  this  airway 
shall     include     the     airspace     between 
straight  lines  starting  from  a  point  on 
each  outer  boundary  of  the  airway,  at 
a  distance  of  50  statute  miles  northeast 
from    the    Molokai    omnirange    station, 
and  diverging  northeastward  at  angles 
of  6^  relative  to  the  centerline  of  the 
airway.     The    portion    of    this    airway 
which  overlaps  the  West  MoloKTai  Re- 
stricted Area  (R-325)  shall  be  used  only 
after  obtaining  prior  approval  from  CivU 
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Aeronautics  Administration  Air  Traffic 
Control. 

§  600.6409  Hawaiian  VOR  civil  air- 
way No.  9.  Prom  the  point  of  inter- 
section of  the  Lanai,  T.  H.,  omniian-.e 
224^  True  and  the  Honolulu  omniraiv'.e 
179"  True  radials  to  the  Honolulu.  0;ihu, 
T.  H..  omniranpe  station.  In  addition. 
this  airway  shall  include  the  airspace 
between  straight  lines  startin;;:  from  a 
point  on  each  outer  boundary  of  the  air- 
way, at  a  distance  of  50  statute  miles 
south  from  the  Honolulu  omniraiv^e  sta- 
tion, and  divor.uini;  southward  at  angles 
of  6"  relative  to  the  centerline  of  the 
airway.  The  portion  of  this  airway  above 
21,000  feet,  mean  sea  level,  which  ovir- 
laps  Warning  Area  C  (W-3'21i  is  ex- 
cluded. 

§  600.6410  Hmcaiian  VOR  civil  airicay 
No.  10.  From  the  Upolu  Point,  Hawaii, 
T.  H.,  omniran'-;e  station  to  the  point  of 
intersection  of  the  Upolu  Point  omnt- 
ranpe  096-  True  and  the  Hilo,  Hawaii, 
T.  H.,  omnirank'e  034"  True  radials. 

§  600.6411  Umraiian  VOR  civil  nir- 
toay  No.  11.  From  the  Upolu  Point, 
Hawaii.  T.  H.,  omnirange  station  to 
the  point  of  intersection  of  the  T'polii 
Point  omniran",e  349'  True  and  the 
Kahului,  Maui,  T.  II.,  omniran:.e  OljO' 
True  radials. 

§  600.6412  irau-afian  VOR  cinl  ainvcnj 
No.  12.  Fiom  the  point  of  intersection  of 
the  Lihue.  Kauai,  T.  H.,  oinnirauiie  18f)* 
and  the  Honolulu  omniran-;e  261  '  radials 
to  the  Honolulu,  Oahu,  T.  H..  omniran';e 
station.  In  addition,  this  airway  shall 
include  the  airspace  between  straight 
lines  starting'  from  a  point  on  each  outer 
boundary  of  the  airway,  at  a  di.stance  of 
50  statute  miles  west  and  diver-'iny  west- 
ward at  anules  of  6'  relative  to  the  air- 
way's centerline. 

5  600  6421  VOR  civil  ainray  No.  4:i 
(Truth  or  Cnnscquencca.  N.  Mrr..  to 
Farmmqton.  N.  Mcx.i .  From  the  Truth 
or  CoiLsequences.  N.  Mex..  omniran^^e 
station  via  the  St.  Johns,  Ariz.,  omni- 
range station;  Zuni.  N.  Mex..  omniianRe 
station;  to  the  Fai-minyton,  N.  Me.x., 
omnirange  station. 

5  600  6422  VOR  civil  aincaij  No.  4^2 
(Cfiicarfo,  III.,  to  Carrel t,'  I nd  >.  F'mm 
the  Chicago  HciLihts.  111..  VOIl  via  the 
INT  of  the  Chica-io  Heights  VOR  117' 
and  the  Knox  VOR  276"  radials;  Knox. 
Ind..VOIl:  Mernam,  Ind.,  V('R;  to  the 
point  of  INT  of  the  Goshen.  Ind..  VOR 
direct  radial  to  the  Findlay.  Ohio.  VOR 
with  the  F'ort  Wayne.  Ind..  VOR  direct 
radial  to  the  Litchtleld,  Mich  ,  VOR. 

§  600.6423  VOR  ci'il  ainvay  No.  423 
(Delta.  Utah,  to  Malad  City.  Idaho'. 
From  the  Delta,  Utah,  omnirange  station 
Via  the  intersection  of  the  Delta  omni- 
rani^e  004'  and  the  Malad  City  omni- 
range 179'  radials;  to  the  Malad  Cify. 
Idaho,  omniran'-'e  .station.  The  portions 
of  this  airway  which  lie  within  tlie  geo- 
graphic limits  of,  and  between  the  des- 
ignated altitudes  of,  the  Tooele  restricted 
area  <R-399i  and  the  Deseret  restricted 
area  <R-,")14)  are  excluded  during  the 
designat<>d  times  of  use  of  Ih.ese  re- 
siMcled  areas. 


RULES  AND   REGULATIONS 

5  600  6424  Vor  civil  airirny  No.  424 
( BliLc  SpTvins.  Mo.,  to  Macon,  Mo.). 
From  the  Blue  yprin':s.  Mo,.  VOR  via 
tilt.'  Mar.shall.  Mo.,  VORTAC:  to  the  Ma- 
con. Mo.,  VOR.  The  portion  of  this  air- 
way which  lies  within  the  s^eouraphic 
limits  of  and  betwcfn  thf  drsifiiated  al- 
tiludf.s  of,  the  Lake  City  RestricU'd  Are.a 
iR-307)  is  excluded  during  its  time  of 
designation.  ' 

5  600  r425  VOR  civil  airvav  No.  4':5 
( Brook  If  ij  AFB.  Ala.,  to  AjiS.  Ala.K 
From  the  Brookley  AFB,  Ala.,  terminal 
omniran':,'e  station  to  tlie  point  of  intir- 
sectien  of  the  Brookl«>y  .'^.FB  leiminal 
omniiant;e  3G0  '  radial  with  the  Mobile, 
Ala  ,  omnirange  direct  radial  to  the  Ever- 
t;recn.  Ala.,  omnirange  station. 

§  GOO. 6426  VOR  civil  airwav  No.  426 
(St.  Louis.  Mo.,  to  Witt.  III. » .  From  the 
.St.  Louis,  Mo  ,  VOR  to  the  INT  of  the 
St.  Louis  VOR  0R2  radial  with  the  Troy. 
111.,  VOR  direct  radial  to  the  Roberts, 
111,  VOR. 

5  600.6427  VOR  civil  ainvay  No.  427 
(Newco7?ierstowri,  Ohio,  to  Navarre, 
Ohio).  From  the  Newcomerstown.  Ohio, 
omnirange  station  to  the  Navarre,  Ohio, 
1  innirange  station. 

5  600  6428  VOR  civil  airuav  No.  428 
lElnnra.  N.  Y..  to  MiunvsnUe.  N.  Y.). 
From  the  Flmira,  N.  Y..  VOR  via  the 
Ithaca.  N.  Y..  VOR  to  tlic  point  of  INT 
of  the  Binghamton.  N  Y..  VOR  023  '  and 
the  Syracuse,  N.  Y..  VOR    117      radials. 

§600  6429  VOR  civil  airuav  No.  429 
(Roberts.  III.  to  Joltet,  III  >.  From  the 
Roberts,  111..  VOR  to  the  Joliet.  Ill  .  VOR. 

?  600  6430  VOR  cnil  airway  No  430 
(Tiverton,  Ohio,  to  WlieeUna.  \V.  Va.). 
From  the  Tiverton.  Ohio.  VOR  via  the 
Newcomerstown,  Ohio,  VoP  to  \\\<  \<'<.\\i 
of  INT  of  the  Zanesville,  (  '!:!o  \  i  i;  (imh' 
and  the  Pittsburgh,  Pa  ,  \  OR  L14  ra- 
dials. 

5  600  6431  VOR  civil  airway  No.  431 
'Glm.-i  Falls.  N.  Y..  to  Plattsburg,  N.  Y.) 
From  the  Glens  Falls.  N.  Y..  VOR  to  the 
PlatL.burt;,  N.  Y.,  VOR. 

§  600  6432     VOR  ctvil  airway  No.  432. 

f  Unassigncd.l 

§  600.6433  VOR  civil  airway  No.  433 
i Fresno,  Calif.,  to  Klamath  f«//.s.  Orcg  ) . 
From  the  Fie.^no.  Calif  .  VOR  via  the 
Reno,  Nev..  VOR;  to  tlie  Klam.ith  Fulls, 
Oreg.VOR. 

TRANSCONTINENTAL  VOR  CTVIL  AIRWAYS 

5  600  CGOO  VOR  civil  ainvay  No.  I'^OO 
iSan  Francisco,  Calif.,  to  New  York. 
N.  Y.)  From  the  point  of  intersection 
of  the  Oakland  omnirange  217'  True 
and  the  Sahn.i-;  oinr.irange  SIQ'  True 
radials  via  the  Oakland,  Calif.,  omni- 
range station;  Sacramento.  Calif.,  omni- 
range station;  intersection  of  the  Sacra- 
mento omniran'e  055'  True  and  the 
Reno  omniran-e  230'  True  radials;  Reno. 
Nev..  omnirange  station;  to  the  Love- 
lock. Nev  ,  omnirange  station.  From  the 
Hurley.  Idaho,  emnirani^e  station  to  the 
Pocatello.  Idaho,  omnirange  station. 
From  the  Sheridan.  Wyo  .  VOR  via  th"^ 
Dupree.  S.  Dak.,  VoR;  Watertown.  S. 
Dak,  omnirange  station:  Minneapolis, 
Minn,    omnirange    station;    E.iu    Clair, 


Wis,  omnirancre  .station;  Wauaau,  Hw 
omniran,i:e  station  ;  Green  Bay,  Wh  ^ 
nuanue  station;  to  the  White  OaJ 
Mich  .  omniiant:e  .station.  PromTJ 
Erif,  Pa  ,  omnirange  station  vl»  S 
Bradford,  Pa.,  omnirange  station;  p--?* 
fruve.  Pa.,  omniranue  station- 
Texas.  Pa  ,  VOR:  Colts  Neck.  N.  J  ' 
ran!;e  station;  point  of  intersectioiriS . 
the  Colts  Neck  omnirange  078*  tJ, 
and  the  Idlewild  omnirange  2ia*  iw 
radials;  to  the  Idlewild,  N.  Y..  omnln2 
station.  ^* 

§  600  6602  VOR  civil  airxoay  N<r.  Itm 
(.San  Franci'^co.  Calif.,  to  iVeto  fS 
N.  Y. ) .  From  the  point  of  inteiseette  - 
of  the  Oakland  omnirange  217"  TrwM 
the  Salina.s,  Calif.,  omnirange  319*  iw 
radials  via  the  Oakland,  Calif.,  qi^. 
ran'.e  station;  Sacramento,  Calif!,  m^ 
ran-e  station;  intersection  of  the'siov 
mento  omnirange  055'  True  and  ft| 
Reno  omnirange  230'  True  rtdlak 
Reno,  Nev.,  omnirange  station;  to  th 
Lovelock,  Nev.,  omnirange  station.  Ptv 
the  Burley,  Idaho,  omnirange  Btatloaii 
the  Pocatello,  Idaho,  omriirange  ttattDi, 
From  the  Rapid  City.  S.  Dak.,  omnlm^ 
station  via  the  Philip,  S.  Dak.,  o^, 
range  station;  Pierre.  S.  Dak.,  «^. 
range  station;  Huron,  S.  Dak,  oa^ 
ratiLie  station;  Redwood  Falls,  lUm 
omnirange  station;  Rochester,  liim^ 
omiuianue  station;  intersection  of  th 
Rochester  o.mniran';e  113'  and  the  LflH 
Rock  omniran!;e  287°  radials;  LoneR«|, 
Wis.,  omnirane.o  station;  intersection^ 
the  Lone  Rock  omniranue  103'  and  tb 
Mihvaukee  omnirange  273°  radial*;  m. 
waukee.  Wis.,  omnirange  station;  Um- 
ke^'.on.  M'ch  ,  omnirange  station;  Ub. 
sini-'.  M;ch  ,  omniran.'ie  station;  Sak^ 
Mich,,  omnuan  :e  station;  Windsor.Ont, 
omniraii-ze  station;  Erie,  Pa.,  omnini^ 
station;  Bradford.  Pa.,  omnirange  it^ 
tion;  Selms'.'rove.  Pa.,  omnirange  lt»> 
tion;  East  Texas,  Ph..  VOR;  Colts  Neck, 
N.  J.,  omi:iiiaiv:e  station;  point  of  lnter< 
section  of  tiie  Colts  Neck  omnir^ingeOTI' 
True  and  the  Idlewild  omnirange  311* 
True  radials;  to  the  Idlewild,  N.  Y.,  cm- 
niran'^:e  station. 

§  600  0C04  VOR  civil  airu^y  No.  ISH 
'San  Francisco.  Calif.,  to  WashingUm, 
D.  C.I.  From  the  point  of  IntersecthB 
of  the  Oakland  omnirange  217°  Trueiud 
the  Salinas.  Calif.,  omnirange  319*  Trw 
radials  via  the  Oakland.  Calif.,  omni- 
ranu'e  station;  Sacramento,  Calif.,  onml- 
.•;int:e  station;  mter.'-ection  of  the  Saav 
r^ienlo  omniran-e  055"  True  and  tbi 
Reno  omniranr-e  230 '  True  radials;  Bene^ 
Nev,  omiiuange  station;  Lovelock,  Nef, 
omnirange  station;  Battle  Mountain, 
Nev.,  omniramie  station;  EJlko,  Ne», 
omnirange  station;  Wells.  Nev..  omni- 
raive  station;  to  the  Malad  City.  Idaba 
omniranve  station.  From  the  Loot 
Rock.  Wis.,  omnirange  station  vl*  tin 
point  of  intersection  of  the  Lone  Rod 
omnirange  103  '  True  and  the  Mllwautal 
omniran-'c  273  True  radials;  Milwaukee 
Wis  .  omniranEre  station:  Pullman.  Mkit, 
omnirange  station;  Litchfield.  VSiA^ 
omnirange  station;  inter.^ection  of  ttl 
Litchfield  omnirange  098'  True  and  tkl 
Carleton  omniranee  264°  True  radlaiR 
Carlcton.  Mich.,  omnirange  station;  !► 
tersection  of  the  Carlcton  omnlraim 
097^  True  and  the  Cleveland  omninuni 


-w,e  radials:  Cleveland.  Ohio. 
^'  '^%tation;  Navarre,  Ohio,  omni- 
<^»'»^o?  Wluchna.  W.  Va.,  omm- 
»**"2ttion'  Oranusville,  Md..  omm- 
l^*  !^tlon"  Front  Royal,  Va..  omni- 
^  S-  intersection  of  the  Front 
l«««;S?r°ance  112  and  the  Wa-shing- 
*^Sl  omnuan.e  245  radials;  to 
«;^'SSglin.  D.  C.  terminal  omni- 

^^J!m%    VOR  civil  airway  No.  1506 

^^Ji^nci'^co    calif.,   to   Washinaton. 

ifSl'^^om  the  point  of  intersection 

;SbaSandommran3e2l7    Trueand 

*  o-HTifls  Calif  .  cmniran'-c  310  Trac 
'^.^a  the  OakUind,  Calif,  omni- 
"^sStion  to  the  Modesto,  Calif.. 
2£,Se  station.  From  the  Bonne- 
SSmih  OKinirani-e  station  via  the 
SSwTcitv,  Utah,  omnirange  station: 
K^dger  Wvo..  omnirange  station; 
?^?nrin"s  Wvo..  omniranee  station; 
SifL  wyo. cmniranro  station:  Rock 

*ri  omniiane  station:  O  N  HI, 
SJr  omnirange  station;  Sioux  City. 
*J!  omnirange  station:  Fort  D.d' e. 
S5^  ^niranee  station:  Waterloo. 
SS'omniran-.e  .station:  Dubunuc.  I  >wa. 
S3i«ige  station;  Rockford,  lU.,  omni- 
SSTTation:  N.rthbrock,  111.,  omni- 
SUaton:nner.^ecticnoftheNorth- 

SSk  omnirange    OUJ^    True    and    the 

ESer   omnirange    271=    True    radials 

s!der  Mich.,  omnirange  station:  point 

ritate'rsection  of  the  Kceler  omniran:'e 

Ss- True  and  the  Litch  ield  omnirame 

SS*    True    rad:al.;     LilclifiLld.    M.  ch., 

gnirange    station;    Waterville.    Oino. 

Snlrange     station;     Appletcn.     O  lo. 

jnnirange     station;     Zanesville.     Ohio. 

ioniran-e  station:  Morpantov  n.  \\  .  Va.. 

omnirange   station;    Front    Royal.    Va.. 

omnirange  station;    intersection  of  the 

Sont  Royal  omnirange  112^   True  and 

the    WaFhington     terminal     cmnirr.nge 

245*  True  radial-;   to  the  Washington. 

D.C.. terminal  cmniran;.;c  station. 

§100  6608     VOR  civil  ainvay  No.  15GS 
(Jjot  Angeles,  Cahf.,  to  New  York.  N.  Y.). 
Prom  the  Los  An-eles.  Calif.,  omninavie 
station  via  the  intersection  of  the  Los 
Angeles  omniran  e  057    and  the  Daci^ett 
OBUiirange  235     radials:  Daggett.  Caul.. 
omnirange  station:  Las  Vegas.  Nev..  om- 
nirange station;    Mormon    Me.' a.    Ne\., 
omnirange  station ;  MiUord,  Utah,  omni- 
range station:  Myton.  Utah,  rmnuan"e 
sUtion;  Laramie,  Wyo.,  \  OR ;  INT  of  the 
Laramie  VOR  069'   and  the  S^ott.^blul^ 
VOR   254^    radials:    S-ottsbluff,    Nebr., 
VOR;  O'Neill.  Nebr.,  VOR:  Sioux  City, 
Iowa.   VOR.    Fort    Dodre.    Iowa,    VOR; 
Waterloo.     Iowa,     omnnanc'c     station; 
Dubuque.     Iowa,     omniranue     station; 
RocWord,  111.,  omniranoe  station;  North- 
brook.    111.,    omnirange    station;    inter- 
section  of    tl:e    Northbrook    rniniraiy-:e 
093*  True  and  tlic  Keclcr  omniianaa-  271° 
Tnie  radials:  Keclcr,  Mich.,  omnirange 
station:  point  of  intersection  of  the  Keol- 
er  omnirange  085"  True  and  the  Litch- 
lWdomniran:'c  293   True  radials:  Litch- 
field.   Mich.,     omnirange     station; 
intersection  of  the  Litchfield  omnirange 
•98*  True  and  the  Carleton  omnirange 

264*  True  radials;  Carlcton,  Mich.,  omni- 
range station;  Jefferson.  Ohio,  omni- 
range station;   point  of   intersection  of 

the  Bradford.  Pa.,  omnirange  260°  True 

and  the  Fitzgerald  omnirange  3C4°  True 
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radials-  Fitzgerald,  Pa.,  omnirange  sta- 
tion- Philipsburg.  Pa.,  omnirange  sta- 
tion; Selinsgrove.  Pa..  omnirange 
station:  Ea.st  Texas.  Pa..  tOR:  Colts 
Neck  N  J  .  omnirange  station:  point  ol 
intersection  of  the  Colts  Nock  omnirange 
078  True  and  the  Idlewild  omnirange 
212°  True  radials;  to  the  Idlewild,  N.  Y., 
omniraiii^'e  station. 

S  6^0  6610     VOR  civil  airway  No.  1510 
(Los  Anc/eles.  Calif.,  to  New  York.  N.  Y  >. 
From  the  Los  An-.elcs,  Calif..  VOR  via  the 
rJT  of  the  Los  Angeles  VOR  057    and  the 
Daraett    VOR    235^    radials;    Da-cctt, 
Cahf    VOR  •  I  as  Vegas.  Nev.,  VOR :  Mor- 
m'on  'Me<-a.  Nov..  VOR;   Bryce  Canyon. 
Utah     VOR:     Ilanksville,    Utah,    VOR: 
Grand  Junction.  Colo..  VOR ;  Krcmmlmg, 
Colo.,  VOR:  Denver,  Colo.,  VOR:  Akron, 
Co'o    VOR;  Imperial.  Nebr.,  VOR:  G'and 
1  .land.  Nebr.,  VOR :  Om-ha.  Ncbr.,  VOR ; 
Dl'S    Moines,    Iowa.    VOR;     Iowa    City, 
Iowa    VOR:   point  of  INT  of  the  Icwa 
Citv  VOR  C93^   find  the  Cordova  VOR 
13C     rad  als:  Johct,  111..  VOR:  Chica-io 
Heights.  LI..  VOR:  Gosh-n.  Ind.,  VOR: 
Waterville.  Ohio.  VCR.  including  ..  roi-Lh 
auernate   from  th.e  Iowa  Cny   \  OR  to 
the  Vv'inerville  VOR  via  the  Cordova,  111.. 
VOR  the  Nap"rvi!le.  111.,  VOR.  the  South 
Bend.  Ind..  VOR.   and   the   IM    cf  the 
South  Eend  VOR  092    and  the  Waterville 
VOR  2C3    radials;  Cleveland,  Ohio,  VOR; 
Youncrlown,    Ohio,    VOR:    Philipsburg. 
Pa     VOR-   Fclins'uove.  Pa.,  VOR:  East 
Texas  Pa    VOR :  Celts  Neck.  N.J.  VOR  : 
point  of  INT  of  the  Colts  Neck  VCR  078° 
and  the  Idlewild  VOR  212^   radials;   to 
the  Idlewild,  N.  Y.,  VOR. 

§  600  6612  VOR  civil  ainvay  No.  1512 
(Lo'<  Avnclcs.  Calif.,  to  New  York.  N.  Y.) . 
From  the  Los  An'relc'^.  Calif.,  omnirange 
-tation  v<a  the  inter.sectien  of  the  Los 
An-elcs  omnirange  123'=  and  the  Long 
Beach  omnirange  287°  radials;  L-ng 
Beach,  Calif.,  omnirange  station;  On- 
tario    Calif,,    omnirange    station;    Hec- 


tor   'Cfh.f..    omnirange    station;    GoiTs, 
Cahf    VOR;  Peach  Sprin'^s,  Ariz.,  VOR; 
Tuba  C:lv,  Ariz..  VOR:  Farmington,  N. 
Mex     VOR:   Alamopa,  Colo.,  omnirange 
station;    I  amar,   Colo.,   (mnirange   sta- 
tion: Ru  sell,  Kans..  omnirange  station: 
s'alina,   Kans.,  omnirange   .station;    To- 
peka     Kins.,   omniran'^e   station:    Kan- 
sas City.  Mo.,  omnirange  station;  Macon, 
Mo      omniranue    station:    Quincy,    111., 
omniran -e  station:    to   the   Sprin'-field. 
Ill       omnirange     .station,     including     a 
south  alternate  from  the  Kansas  City, 
Mo     omnirange  station  to  the  Indian- 
apolis   Ind..  omniran^'C  station  via  the 
Mn'-shall    Mo.,  VORTAC,  the  Columbia, 
Mo     omniranee  station,  the  St.  Louis. 
Mo     omnirange   station,   the   Vandaha, 
111      omniranue    station   and   the   Terre 
Haute    Ind..  omnirange  station.     From 
the  Indianapolis,   Ind..   omnirange  sta- 
tion  via    the   intersection   of   the   Indi- 
anapolis   omniranae  084^'  True  and  the 
Davton  'omnirange   261°   True   radials; 
Davton.  Ohio,  omnirange  station;  Apple- 
ton     Ohio     omnirange    station;     New- 
comerstown,  Ohio,   omnirange   station; 
Wheclin-,   W.   Va.,   omnirange   station; 
Pittsburgh,     pa.,     omnirange     station; 
Johnstown. Pa.,  omnirange  station:  pomt 
of  intersection  of  the  Tower  City,  Fa., 
omniran-e    279°    Ti'ue   radial   with   the 
Philipsbura.  Pa.,  omnirange  direct  radial 
to  the  Harrisburg,  Pa.,  omniranse  sta- 
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tion-  Selinsgrove,  Pa.,  omnirange  sta- 
tion: East  Texas.  Pa.,  VOR:  Colts  Neck, 
N  J  omnirange  station;  point  of  inter- 
section of  the  Colts  Neck  omnirange  078° 
True  and  the  Idlewild  omnirange  212"" 
True  radials ;  to  the  Idlewild,  N.  Y.,  omm- 
range  station. 

5  600.C614    VOR  civil  airway  No.  1514  , 
(San    Francisco.    Calif.,    to    New    York, 
N  Y  '     From  the  point  of  intersection  of 
tlie  Oakland  omnirange  217=  True  and 
the  Salinas,  Cahf..  omnirange  319°  Tnie 
radials  via   the  Oakland,  Calif.,   omnl- 
ran-p  ."Station;  Modesto,  Calif.,  omnirange 
station:  Coaldale.  Nev..  omnirange  sta- 
tion: Tonopah,  Nev..  omnirange  station; 
Milford.  Uiah,  omnirange  station;  to  the     ^ 
Hanksville.    Utah,     omnirange    station. 
Prom  the  Pueblo,  Colo.,  omnirange  sta- 
tion via   the   Lamar,    Colo.,   cmmrange 
station;  Russell.  Kans..  omnirange  sta- 
tion; Sahna,  Kans.,  omnirange  station; 
Tcp-'-ka,  Kans.,  omnirange  station;  Kan- 
sas City,  Mo.,  omnirange  station;  Macon. 
Mo      omnirange    station;    Quincy,    111., 
omniran Te  station:   to   the  Springfield, 
111    omniranc'e  station,  including  a  south 
akcrnate   from   the   Kansas   City.    Mo., 
omniranse  station  to  the  Indianapolis. 
Ind    omnirange  station  via  the  Marshall, 
Mo    VORTAC,  the  Columbia.  Mo.,  om- 
nu-a'nge  station,  the  St.  Louis.  Mo.,  om- 
nirange station,  the  Vandalia.  111.,  omni- 
range station  and  the  Terre  Haute,  Ind., 
omnirange    station.     F.om    the    Indi- 
anapolis Ind..  omnirange  station  via  the 
intersection  of  the  Indianapolis  omm- 
rance  084°  True  and  the  Dayton  omm- 
ran^e  261°  True  radials;  Dayton,  Ohio, 
omnirange  station;  Appleton,  Ohio,  om- 
niranae  station:  Newcomerstown,  Ohio, 
omnirancie   station;    Wheeling,   W.   Va.. 
omnirange  station;  Pittsburgh,  Pa.,  om- 
niranse station;  Johnstown,  Pa.,  omni- 
ran-e"  station;    Harrisburg,  Pa.,   omni- 
r-^n-^e  station;   point  of  intersection  of 
th--  West  Chester,  Pa.,  omnirange  314° 
True  and  the  Allentown,  Pa.,  cmmrange 
228^  True  radials;  Pottstown,  Pa.,  omm- 
ranee  station;   point  of  intersection  of 
the  Pottstown  omnirange  104°  and  the 
Colts  Neck  omnirange  242°  True  radials; 
Colts  Neck,   N.  J.,  omnirange  station; 
point  of  intersection  of  the  Colts  Neck 
omnirange  078°   True  and  the  Idlewild 
omnirange  212°  True  radials;  to  the  Idle- 
wild,  N.  Y.,  omnirange  station. 

§  600  6616    VOR  civil  airtoay  No.  1516 
(San  Francisco,  to  Washington,  D.  C). 
From  the  point  of  intersection  of  the 
Oakland  omnirange  217°  Tme  and  the 
Salinas,  Calif.,  omnirange  319°  True  radi- 
als via  the  Oakland.  Calif.,  omnirange 
station:  Modesto,  Calif.,  omiiirange  sta- 
tion- intersection  of  the  Modesto  omm- 
rance   117°   and  the  Fresno  omnii'ange 
323^  radials;  to  the  Fi-esno,  Calif.,  omni- 
ranse station.     From  the  Goffs,  Calif.. 
VOR-  via  the  Peach  Springs,  Ariz.,  VOR; 
Tuba'    Citv.    Ariz.,    VOR;    Farmington, 
N    Mex     VOR  to  the  Raton.  N.  Mex 
omniranae  station.    From  the  point  of 
intersection  of  the  Gage.  Okla..  omni- 
ranae  059°   True   and  the  Ponca  City 
omnirange   280°    True   radials   via   the 
Ponca   City,   Okla..   omnirange   station, 
intersection  of  the  Ponca  City  omnirange 
076°  True  and  the  Springfield  omnirange 
261*    True    radials;    Springfield,    Mo., 
omnirange    station;    Farmington,    Mo.. 
omnirange     station;     Evansville,     Ind.. 
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omnirange  station;  Intersection  of  tlie 
Evansville  omniranRe  080'  True  and  tiie 
Louisville  omnirange  269°  True  radials; 
Louisville.  Ky.,  omnirange  statum;  Fal- 
mouth, Ky.,  VOR;  York,  Ky.,  omiiuan  »> 
station;  Henderson,  W.  Va  .  omnirange 
station;  Elkins,  W.  Va.,  omiiiran(,'e  sia- 
tion;  Front  Royal,  Va..  omniraiis^t^  sta- 
tion; intersection  of  llie  Front  Royal 
omniran'je  112"  True  and  the  Wi.shui-;- 
ton  terminal  omniranpe  24.'i  True 
radials;  to  the  Washin^iton,  D  C  .  ti  Mill- 
nal  omnirantre  station. 

§  600.6618     VOR  civil  airiray  No.  1'>!S 
(Los     Angeles,     Calif.,     to     Ww^hincjtnn, 
D.   C.>.     F'rom   the   Los    An'.t'h's.   Cahf  . 
omniran,G;e   station   via   the    intcrsrctHin 
of  the  Los^Anufie.s  omnirant'o  123  '  ar.d 
the  Loni;  Beacii  omnirange  287°  radials; 
Long  Beach.  Cahf..  umiuran'TP  station; 
Ontario.  Cahf..  omniran":e  .station;  Hec- 
tor, Calif.,  omniran ',e   station;    Needle.s, 
Calif.,  omnirait:;e  statinti;  intersection  of 
the  Needles  omnirau'-'e  077     Tiur.iMd  ihe 
Drake    omnirance    274"    True     rariials; 
Drake.  Ariz.,   fimturan  ;e  station;    Wm.s- 
low.   Ariz.,  omniran;'e  station;    Zuni,  N. 
Mex.,     omniran;  e    .station;     Grants,    N. 
Mex  ,   omniran'-e   station;    Albuquerque, 
N.    Mex.,    omnirani^e    station;    Otto,    N. 
Mex..   omnirarme  station;    Anton   Chifi. 
N.  Mex..  omniratve  .  t.ition;  Tucumc.ui. 
N.    Mex.,    omniranL;e   station;    Ainatillo. 
Tex.,  omnirani'e  station;    Sayre,   okl.i. 
omniraii'^e   statinn;    intersection    of    the 
Sayre    omniiani'c    071'    True    and    the 
Tulsa    onniiran-  e    260"    True    radials; 
Tulsa.    Okla.,    omnirange   station;    Fay- 
etteville.  Ark.,  (^minrange  station;   Flip- 
pin.    Ark,,    omniraive    station;    Walnwt 
Ridge.  Ark  .  omiurange  station;   Dyer.s- 
burg,  Tenn.,  omniran  e  station;   Nash- 
ville,  Tenn  .    omnirange   station;    inter- 
section of  the  Nashville  omnirpn'e  (),.'» 
True  radial  and  the  I onrlr)*!  VOR  2,'il  ' 
radials;    London.    Kv..    VOR:    Biueheld. 
W.  Va..  VOR;  MDHMhrlK).  Va..  nrnniranRe 
station;     GurdonsviUe,     Va..    oniniranve 
station;  point  of  intersection  ot"  the  Gor- 
donsville    omniraniie    056'    1  rtie    radial 
with  the  Brooke,   Va..  omniran c  diiict 
radial  to  the  Washington  terminal  dtniu- 
range  station;  to  the  Washuii'tim.  D.  C. 
terminal  omniran'-ie  station.    7  hi'  portion 
of  this  airway  which  lies  withm  the  I'co- 
graphic  limits  of,  and  between  tlie  ciesi  ;- 
nated  altitudes  of.  the  Bullion  MnuiUams 
restiict^fd  area  'Fv-344i    is  excluded  dur- 
ing the  restricted  areas  tmre  of  desig- 
nation. 

§  600  6620  VOR  civil  airjrny  Nn.  ir,20 
(Los  Angeles,  Calit  .  to  Wa^liincjton, 
D.  C).  From  the  Los  AmuMes.  Calif., 
omnirange  station  via  the  intersection 
of  the  Lo.s  Au'iele.s  cmniiante  \'2:i  and 
the  Long  Bt-ach  omniran;.^e  287'  radial.s; 
Long  Beach.  Calif.,  omnirange  station; 
Ontario,  Calif.,  omnirange  station;  Hec- 
tor, Calif.,  omnirange  station;  Needlts, 
Calif.,  omnirange  station;  Prescott,  Anz  , 
omnirange  station;  St.  Johns,  Ariz  ,  om- 
nirange station;  La  Joya,  N.  Mex  .  omni- 
range station  ;  Corona.  N.  Mex.,  omni- 
range station;  the  intersection  of  the 
Corona  omnirange  080'  and  the  Texico, 
N.  Mex.,  omnirantie  274"  radials;  Texico, 
N.  Mex.,  omnirange  station:  Childre.ss, 
Tex.,  omnirange  station;  Wichita  Falls. 
Tex.,     om:iirange     station;     McAK.'^ter, 
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Okla,.  omnirange  station:  Little  Rock, 
Aik.,  omniram.e  station;  Memphis, 
Tenn  ,  omniranue  station;  Muscle  Shoals. 
Ala  ,  omniiair.;e  .station;  Knoxville, 
Tenn.,  omiiii.ini-e  station:  Tii-City, 
Tenn,  omnirange  station;  Pulaski,  Va  , 
omniri\nge  station;  .Moiuebello,  Va.,  om- 
nirance  station;  Goidoii.-,villc,  Va.,  om- 
niraui-e  station  ;  point  of  intersection  of 
the  Gordonsville  omnirange  056'  Ti"ue 
radial  with  the  Brooke.  Va.,  omnirange 
direct  radial  to  the  Washington  terminal 
omniranu'e  station;  to  the  Washington. 
D.  C  .  terminal  omnirange  station.  The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of,  the  Melrose 
Restricted  Area  •R^529>  is  excluded  dur- 
ing this  restricted  area's  designated  time 
of  use.  The  portion  of  this  airway  below 
15,000  feet  mean  sea  level,  between  the 
Corona.  N.  Mex  ,  omniranf!c  station  and 
the  Texico.  N.  Mex.,  omnirange  station 
shall  be  used  only  after  obtaining  prior 
approval  from  the  Civil  Aeronautics  Ad- 
ministration Air  Traffic  Control,  between 
sunrise  and  sunset.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of.  the  Bullion  Mountains 
Restricted  Area  fR-344»  is  excluded  dur- 
inR  the  restricted  area's  time  of  desig- 
nation. 

§  600.6622  VOR  civil  ainvay  No.  1522 
(Los  Angeles,  Calif.,  to  Washington, 
D.  C).  That  airspace  over  the  United 
States  territory  from  the  Los  Angeles, 
Calif,,  omnirange  station  via  the  On- 
tario. Calif.,  omnirange  station;  inter- 
section of  the  Ontario  omnirange  091° 
and  the  Blythe  omnirange  290'  radials; 
Blythe.  Calif.,  omnirange  station;  to  the 
fLi.s.sayampa,  Ariz.,  omnirange  station. 
From  the  Tucson,  Ariz.,  omnirange  sta- 
tion via  the  Cochise.  Ariz  ,  omnirange 
station;  Columbus,  N.  Mex  ,  omnirange 
station;  El  Paso,  Tex.,  omnirange  .sta- 
tion; Salt  Flat,  Tex.,  omnirange  station; 
Vv'ink.  Tex.,  o.mnirange  station;  Midland, 
Tex.,  omnirange  station;  Big  Spring, 
'I'ex.,  omnirange  station;  Abilene,  Tex., 
omnirange  station;  Mineral  Wells,  Tex., 
omnirange  station;  Dallas.  Tex.,  omni- 
range station:  Sulphur  Springs,  Tex., 
omnirange  station;  Texarkana,  Ark, 
onmirange  station;  Greenwood.  Miss  , 
VOR:  Columbus.  Mi.ss,.  VOR;  Birming- 
ham, Ala.,  VOR;  Anniston.  Ala..  VOR; 
intersection  of  the  Anniston  omnirange 
084"  True  and  the  Atlanta  Airport  ILS 
localizer  west  course;  Atlanta.  Ga..  Air- 
l>ort  ILS  localizer:  intersection  of  the 
Atlanta  Airport  ILS  localizer  east  course 
:.nd  the  Atlanta.  Ga..  omnirange  048* 
■frue  radial:  intersection  of  the  Atlanta 
omnirange  048°  True  and  the  Royston 
omnirange  236'  'flue  radials;  Royston, 
<;a,,  omnirange  station:  Spartanburg. 
S.  C,  omnirange  station;  Greensboro, 
N.  C  ,  omnirange  station;  South  Boston, 
Va,,  omnirange  station;  Gordonsville, 
Va,,  oinnirange  station;  point  of  inter- 
section of  th»'  Gordonsville  oiiuiii  aiu-e 
056'  True  radial  with  the  I^inokf,  Va  , 
omnirange  direct  radial  U)  'he  Wasii- 
inuton  t'Tininnl  oniniian!;e  statKHi;  to 
the  Washington,  D.  C,  terminal  omni- 
range station. 

5  600.6629     VOR  civil  airway  No.  1529 
iLus  Angeles.   Calif.,   tu   Vniled  Stated- 


Canadian   Border'^. 
ueles,  Calif.,  ommrai 
inter.section   of    the   : 
range  057"   and   the 


station;  pg^ 
">ge  statixm-  to 
Jian  Border  tj. 
a  (HI.  ct  line  from  the  Pembina  raiflB 
ranue  station  to  the  Kenora,  Qnt  ridto 
range  station.  "' 

§  600.6631  VOR  civil  ainvay  No  mi 
*San  Francisco.  Calif.,  to  V.  S.-Canodki 
Border  K  From  tlie  point  of  intersectim 
of  the  Oakland  omnirange  217°  and  the 
Salinas,  Cahf.,  onmirange  319*  radltk 
via  the  Oakland,  Calif,,  omnirange  su. 
tion;  Sacramento,  Calif  .  omnirange sU- 
tion;  intersection  of  tiie  Sacramento 
omnirange  055  and  the  Reno  omnirann 
230"  radials;  Reno.  Nev.,  omnirange  at*, 
tion:  Lovelock.  Nev..  omnirange  station- 
Battle  ^Tountaln.  Nev.,  omnirange  ital 
tion:  F!ko,  Nov..  omnirange  statka; 
Wells.  Nov..  omnirange  station;  Poe». 
tello.  Idaho,  omnirange  station;  Billln|i 
Mont  ,  ominrantie  station;  Miles  Citf 
Mont.,  omnirange  station;  Dickinson. k! 
Dak  ,  onmiraiiLie  station;  Minot.  N.  Dat[ 
omniranL'e  station;  to  the  Brandcn, 
Manitoba,  noiuiirectional  radio  beacon. 

5  600.6633  VOR  ciinl  airway  No.  im 
iSan  Francisco.  Cahf.,  to  U.  S.-Canadin 
Border  > .  From  the  point  of  intersecdoB 
of  the  Oakland.  Calif.,  omnirange  217* 
and  the  Salina.s.  Calif.,  omnirange  319' 
radiais  Via  the  Oakland.  Calif.,  omul. 
range  st.ition;  Sacramento.  Calif.,  onuri- 
range  stalion:  intersection  of  the  Sacn> 
mento  fniiniranu'e  346  and  theRedBhiff 
omnirangt>  158  radials;  Red  Blufl,  Calif, 
omnirange  station;  intersection  of  tho 
Red  Bluff  omnirange  018  and  theKlam- 
ath  Falls  oinnirant,'e  181  radials;  Klam- 
ath Falls,  Orec  ,  omnirange  station; 
Redmond,  Oreg..  omnirange  station; 
Pendleton.  Oret:  ,  omnirange  station; 
M'lILm  Pass,  id.iho,  onmirange  staUoo; 
t'l  t!;.  Cowley,  Alberta,  radio  range  8t»- 
lion. 

5  600.6635  VOR  civil  airway  No.  ISii 
iLov'elock.  Nev..  to  United  States-Cana- 
dian Borders.  Fiom  the  Lovelock,  Nct,. 
omnirange  station  via  the  Sod  Hoiue, 
Nev..  omnirange  station;  Rome,  Oreg, 
omnirange  station;  Boise,  Idaho,  omnl« 
ranu'e  station:  Missoula.  Mont.,  omni- 
rau'-e  station:  Cut  Bank,  Mont, 
ompiran.'e  '-tation;  to  the  United  Stateo- 
Caiuuiian  Border  via  the  Cut  Bank  om- 
luraive  direct  radial  to  the  Swift  Cur- 
lent.  .Sa.->k  ,  radio  i.mge  station. 


Part  f>01 — Designation  of  the  Conn- 
NKNTAL  Control  Area.  Control  Aum, 
CoNTRnt.  Z  >NEs.  Rei'Ofting  Points  MB 
Positive  Contkol  Route  Secmeoti. 

Subpart  A — Introduction 
camAL 
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lay,  December  24,  195S 


CONTKOL  AREAS 

lateral  extent  of  control  areas, 
^leelgnation   of    control    arca£. 

|„_Colored  Civil   Airway  Control  Areat 

CBEEN    CIVIL   AIRW.^Y8 

oreen  civil  airway  No.  1  control 
^eas  (Pamela  Bay.  British  Co- 
lumbia, to  United  Stp.tes-Cana- 
dian  Border  via  MilUnocket, 
Maine  >. 

Green  ci\n  airway  No 
areas  (.^eatllc,  Wasli, 
Mass.) . 

Green    civil    alrwny    No 

areas    (Oakland,    Calif-,    to 
Yark,  N  Y.). 

Green  civil  airway  No 
area.s  ( Lo.s  Aiv-eles, 
Philadt'!'>hia.  Pa  ) . 

Green  civil  airway  No.  ."S 
areas  i  Los  Angeles.  CuUf. 
ton.   Ma.'^s.)  . 

Green  ciMl  airway  No.  G 
areas    (Alice.    Tex.,    to 

Va.). 
Green    clvU    airway    No. 

areas     (Nome,    Alaska 

bank.s.  A^a.'^kai . 
Green    civil    airway    No 


FEDERAL  REGISTER 


2  control 
to  E'j&ton, 

3  control 
New 


4    control 
Calif.,     to 

.■i    control 
to  lios- 


control 
Norfolk, 

7    control 
to    lair- 


Bec. 

601.205 


601.206 

601.207 

601.208 
601.209 

601.210 

601  211 

601.212 

601  213 

601,214 

601,215 


Red  civil  airway  No.  5  control  areaa 

(Sioux  Falls,  S.  Dak.,  to  St.  Paul, 

Minn.). 
Red  civil  airway  No.  6  control  areas 

( Denver,  Colo.,  to  Omaha,  Ncbr. ) . 
Red  civil  airway  No.  7  control  areas 

(Atlanta,    Ga.,    to    Greenfiboro, 

N.  C). 
Red  civil  airway  No.  8  control  areas 

(Dayton,  Ohio,  to  Newark,  N.  J.). 
Red  civil  airway  No.  9  control  areaa 

(San     Diego,     Calif.,     to     Casa 

Grande,   Ariz.). 
Rod    civil    airway    No.    10    control 

nreas    (Dallas,   Tex,,    t..'   Augusta, 

Cia  ). 
Red    civil    air-way    No.    11 

areas    (Tulsa,    Okla,,    to 

Mass.) . 
Red    civil    airway    No. 

areas    (Chicago,    111., 

Mich.). 
Rod    civil    airway    No. 

areas  (Wheeling,  W. 

ton,    Mass.). 
Red    civil    alrwav    No.    14 

areas    (Milwaukee.    Wis,, 

dianapolis.  Ind,) . 
Red    civil    airway    No.    15 


8   control 


Alaska,     to      601.216 


areas      (Cold      Bay, 

Northway,  Ala&l<,a) . 
Green    civil    airway    No,    9    control 

areas  iH,iwa;ian  Island.s). 
Green  civil   airway   No.   10  control 

areas     (United     States-Canadian 

Bord'T  to  Denver,  Colo.). 

AMPtn    CIVIL   AIRWAYS 

Amber  civil  alrv.ay  No,  1  control 
arca,^  (United  States-Mexican 
Border  to  Nome,  A'.:s'.;a). 

Amber  civil  airway  No,  2  control 
areas  (DaRrctt.  Calif.,  to  Point 
Barruw,  Alaska  ) . 

Amber  civil  airway  No.  3  control 
areas  ( Kl  Paso,  Tex,,  to  Great 
Pall.s   Mi.nt,). 

Amber  civil  airway  N'l  4  control 
areas  ( Prowtiaville,  Ti.^.,  to  Mi- 
not. N,  Dak.) . 

Ambvr  rnii  airway  N'v  5  c  ntrol 
areas  (Grand  Isle.  L;i..  to  Mil- 
watikee.  Wis.) . 

Amber  civil  airway  No.  6  control 
Bre..s  (Jacksonville.  Fla.,  to 
United  ^^tates-C«nadian  Border) . 

AmlM-r  civil  airway  No,  7  control 
areas  (Miami,  Fla,.  t<i  United 
Stales-Canadian  Border). 

Amber  civil  airway  No.  8  control 
areas  (Los  Angeles,  Calif.,  to 
Ellensburg,  Wash) . 

Amber  civil  airway  No.  9  c  ^ntrol 
nnns  (Charleston,  S.  C,  to  Nor- 
f.-lk,  Va  ). 

Aml-ier  uvil  airway  No    10  control 

areas    iHiWaOali   Is'allthi. 
Amber  civil  airway  No.   11   control 

areas  (  Hawaiian  Islanti,  i . 
Amber  civil  airway  No.   12  control 

ar>  as  (Hawaiian  Island.';). 
AralvT  civil   airway  No.   13  control 

anas    (Hawaiian  Islands). 
Red  civil  :<.irway  No,  1  control  areas 

(Ui^itcd  Statps-Canadian   Border 

to    Ai.neft.e    Island.    Alaska). 


Roc. 
601  1 

eoi.2 


Basis  and  purpose. 
E.xplanaliun  of  terms. 


EFD  CrVIL  AIRWAYS 

Red  civil  alrwnv  No.  2  control  areas 

(Shtridan,  Wyo.,  to  Rapid  City, 

8    Dak,). 
Red  cl\il  airway  No.  3  control  areas 

(Philipsburg.    Pa.,    to    Hartford, 

Conn,). 
Red  civil  alrwav  No.  4  control  areaa 

da'^  V.eis.  N    Mcx,,  to  Tucuui- 

carl,    N.    Mex,). 


601,217 

601,218 

601.219 

601220 

001.221 

601  222 

601  223 

601,224 

601,225 

001.226 

601  227 

601,228 

001,230 

601  231 

601  232 

601.233 

601.234 

601.235 

601,236 


control 
Boston, 


12  control 

to    De-.roil, 

13  control 
Va.,  to  BoE- 


control 
to  Ill- 
control      601251 


17  control 

to     Baltl- 

18  control 
Ind.,     to 


areas    (Reno,    Nev.,    to    Phoenix, 
Ariz). 
Red    civil    airway    No.    16    control 
areas    (Tallahassee,  Fla.,  to  Ral- 
eigh, N.  C.) 
Red    civil    airway    No. 
areas     (Ranloul.    lU, 
more.  Md.) . 
Red    civil    airway    No. 
r.reas      (Indianapolis, 
Washington,   D,   C.) . 
Red    civil    airway    No.     19    control 
areas    (Traverse    City,   Mich.,   to 
Norfolk,    Va.). 
Red    civil    airway    No     20    control 
areas   (Lanslnp,  Mich.,  to  Wash- 
ington.   D.    C). 
Red    civil    airwav    No.    21    control 
areas   (New  York,  N.  Y.,  to  Bos- 
ton. M.iss.). 
Rid    Civil    airway    No.    22    control 
are-.s  (M   unt  Clemens.  Mich.,  to 
Bapalo,  N.  Y,). 
R.  a    civil    airway    No,    23    control 
areas     (United    Stat-cs-Canr.dian 
Border  to  New  York.  N.  Y.). 
Red    civil    airway    No,    24    control 
areas    (Amarillo,   Tex.,  to  Okla- 
homa City,  Okla.). 
Red    civil    airway    No.    25    control 
are.a,s     (United    States-Canadian 
Border  to  Bangor.  Maine). 
Red    civil    airway    No.    26    control 
ureas   (Petersburg,  Va.,  to  Cora- 
peakp.  N.  C). 
Red    civil    airway    No.    27    control 
areas  (Nenabank.  Alaska,  to  Wolf 
Intersection.  Alaska) 
Red    civil    airway    No. 
arras    (Chicago,   lU.. 
Mich). 
Red    Civil    airway    No 

areas   (Shrevcport.  La.,  to  Jack- 
sonville. Fla.). 
Red    civil    alrwav    No.    31    control 
areas     (Cheyenne.    Wyo..    to    La 
Cro.'^EP.   Wis.). 
Red    ci\il    airway    No.    32    control 
areas    (Austin,  Tex,,  to  Houston, 
Tex  ) . 
Red    civil    airway    No.    33    control 
areas    (Norfolk,   Va..   to   Boston, 
Mass). 
Red    civil    alrwav    No.    34    control 
areas  (Pulaski,  Va.,  to  Wceksville, 
N.   C). 
Red    civil    airway    No. 
areas    (Pueblo,  Colo 
Ecph,  Mo.) . 
Red    civil    airway    No 


28    control 
to   Dot  roil, 

30    control 


35  control 
to  St.  Jo- 

36  control 


areas    (Rochester, 
Crosse,  Wis.). 


Miun.,   to   La 


10249 


601.237      Red    civil    airway    No.    37    control 
areas   (Tyler,  Tex.,  to  Oordona- 
vllle,   Va.). 
601  239       Red    civil    airway    No.    39    control 
areas    (Bethel,   Alaska,   to   Fair- 
banks, Alaska) . 
601  240       Red    civil    airway    No.    40    control 
areas    (Kodlak,    Alaska,    to    An- 
chorage, Alaska) 
601.241       Red    civil    airway    No.    41    control 
areas   (Cape  Spencer,  Alaska,  to 
Sisters  Island,  Alaska). 
601  244       Red    civil    airway    No.    44    control 
areas     (BelUngham,     Wash.,     to 
United  States-Canadian  Border) . 
601  245       Red    civil    airway    No.    45    control 
areas    (Blackstone.  Va.,   to  Lan- 
caster, Pa.). 
601  246       Red    civil    airway    No.    46    control 
areas     (United    States-Canadian 
Border  to  Jamestown,  N.  Dak.). 
601 249       Red    civil    airway    No.    49    control 
areas  (Elko.  Nev.,  to  Fort  Brldger, 
Wyo.). 
601  250       Red    civil    airway    No.    50    control 
areas   (Galena,  Alaska,  to  Fair- 
banks, Alaska). 
Bed    civil    airway    No.    51    control 
areas    (Blackstone,  Va.,  to   Nor- 
folk,   Va.). 
601  252       Red    civil    airway    No.    52    control 
areas    (Memphis,  Tenn.,   to  Bir- 
mingham, Ala.) . 
601 253       Red    civil    airway    No.    53    control 
areas    (Portland,   Oreg.,   to   Spo- 
kane, Wash.). 
601  256       Red    civil    airway    No.    66    control 
areas  (Red  Blufl,  Calif.,  to  Wlilt- 
more,  Calif.). 
601  257       Red    civil    airway    No.    57    control 
areas   (Akron,  Ohio,  to  Youngs- 
town,  Ohio) . 

601.258  Red  civil  airway  No.  58  control 
areas  (Augusta.  Maine,  to  United 
States-Canadian   Border). 

601.259  Red  civil  airway  No.  59  control 
areas  (Garden  City,  Kans.,  to 
Oklahoma  City,  Okla.). 

601  26Ct       Red    civil    airway    No.    60    control 
areas  (Oakland,  Calif.,  to  Stock- 
ton, Calif). 
601.261       Red    civil    airway    No.    61    control 
areas  (Butler,  Pa.,  to  Johnstown. 
Pa.). 
601.263       Red    civil    airway    No.    83    control 
areas  (Bangor,  Mich.,  to  JackBon, 
Mich.). 
601  264       Red    civil    airway    No.    64    control 
areas    (United    States-Canadian 
Border      to      Annette       Island. 
Alaska) . 
601.265       Red    civil    airway    No.    65    control 
area^     (Los    Angeles,    Calif.,     u) 
Hayfleld  Lake.  Calif). 
601.267       Red    civil    airway    No.    67    control 
area*     (Crest view,    Fla.,    to    At- 
lanta, Ga.). 
601  268      Red    civil    airway    No.    68    control 
areas      (Palo      Pinto,      Tex.,      to 
Shreveport.  La.) . 
601  269       Red    civil    airway    No.    69    control 
areas     (Midland,    Tex.,    to    Big 
Spring.   Tex.). 
601.270       Red    civil    airway    No.    70    control 
areas    (Midland,    Tex.,    to    Lub- 
bock, Tex.). 
601  271       Red    civil    airway    No.    71    control 
areas    (E    Paso,    Tex.,    to    Lub- 
bock. Tex.). 
601  272       Red    civil    airway    No.    72    control 
areas   (MillvUle,  N.  J.,  to  Pater- 
son,  N.  J.). 
601  273       Red    civil    airway    No.    73    control 
areas    (Baltimore,  Md.,   to  MIU- 
ville,  N.  J.). 
601274       Red    civil    airway    No.    74    control 
areas   (Biloxi,  Miss.,  to  Brookley 
AFB,  Ala.). 


10250 

Sec. 
801 J76 


601.278 

601.377 

601.378 

601.379 

001.280 

801.281 

801.383 

801.283 

601.284 

601.286 

601.387 
801.288 

•01.288 

801  390 

801.391 

801.203 

•01  394 
601.395 
601.296 
601  297 


RULES  AND  REGULATIONS 


601.399 
601  300 
601.303 
601.303 
601.304 
601.305 
601  308 


control 
to    Au- 

control 


control 
to    K.la- 

control 
to  Kver- 

control 
to    Mlies 


Bed    civil    airway    No.    76    control 

areas     (United    States -Canadian 

Border,     Vancouver.     B.     C.     to 

United  States-Canadian 

Abbotsford.  B.  C.) . 
Red    clvU    airway    No.    76 

areas    (WlUiiuiis,    Calif., 

burn,  Calif.). 
Red    civil    airway    No.    77 

areas  (Richmond,  V;i.,  to  Atlanllo 

City,   N.  J  ). 
Red    civil    airway    No.    78 

areas    (Medford,    Oreg., 

math  Falls.  Oreg.) . 
Red    civil    airway    No.    79 

areas  (  Neah  Bay,  Wash 

ett.  Wash.). 
Red    civil    airway    No.    80 

areas    (Helena,    Mont 

City,  Mont.)  . 
Red    civil    airway    No.    81    control 

areas  (Lan.slng,  Mich.,  to  Detroit, 

Mich.). 
Red    civil    airway    No.    82    control 

areas  (Skwenina,  Alaska,  to  An- 
chorage. Alaska) 
Red    civil    airway    No     83    control 

areas    (GUa  Bend.   Ariz.,  to  Tuc- 
son.  Artz.)  . 
Red    clvU    airway    No 

areas       (Meridian. 

Columbus.  Ga. ) . 
Red    civil     airway    No. 

areas      (MiU!n.x:ltet. 

Houlton,  M.ilne) . 
Red    civil    airway    No. 

areas  (Hawaiian  I.-^landsi. 
Red    civil    airway    No.    88    control 

are.is    ( Albiiciuerque.   N     Mex  ,   to 

Hobbe,  N.  Mex). 
Red    civil     airway 

areas     (Qulncy, 

111). 
Red    civil    airway 

areas     (Oxnard, 

bank.   Calif.) . 
Red    civil     airway 

areas    iDiin'Kirit. 

cuse,  N    Y  >. 
Red    civil    airway 

areas  (Saul*  S'e 


Sec. 
601.307 


Border,      601.308 


No. 
111., 


84    control 
Miss.,       to 

86  control 
Maine,     to 

87  control 


89    control 
to    Peoria, 


No.    90    control 
Calif  ,    to    Bur- 


No. 
N. 


91     control 
Y  ,   to  byra- 


No.    93    control 
Marie.  Mlrh  .  to 


United  State  s-C  a  n  a  d  i  a  n 
B<3rder ) . 

Red  civil  airway  No.  94  control 
areas  (Providence.  R  I  .  to  Hyan- 
nls.   M.o-s.s  )  . 

Red  civil  airway  No  9.5  control 
areas  ( Elinira,  N.  Y.,  to  Utira, 
N.    Y.)  . 

Red  civil  airway  No  96  control 
areas  (  I  nkp  Cliark" ,  La  .  U) 
B:itnr.    R  iul',o.   I, a  l  . 

R»d  civil  airway  No.  97  control 
areas  (United  States-Canadian 
Border  near  Lakehead.  Ontario, 
Canada,  to  United  States-Ca- 
nadian Bt^rder  near  Sault  Ste. 
Marie.   Mich  i . 

Red  civil  airway  No.  99  control 
areas  i  Illamna,  Alaslca,  to  Hutner, 
Al.i.sk  O  . 

Red  civil  airway  No.  100  control 
areas  (South  Bend,  Ind  ,  to  But- 
tle  Creek,   Mlrh). 

Red  civil  airway  No.  103  control 
areas  (Lexii^gton.  Ky  ,  to  Hunt- 
ington. W    Va). 

Red  civil  airway  No.  103  control 
areas  (Anchorage,  Alaska,  to 
Mlddelton  Island,  Alaska). 

Red  civil  airway  No.  104  control 
areas  (Greensboro.  N.  C,  to 
Raleigh.   N.  C). 

Red  civil  airway  No.  106  control 
areas  (Wichita,  Kans.,  to  Neoaho, 
Mo  ). 

Red  civil  airway  No.  106  control 
areas  (Scottsbluff,  Nebr,  to 
North  Platte,  Nebr.). 


601.309 

601.310 

601  312 
GOl  .T13 

601  601 
GOl  G02 
601  603 
601  G04 
601  005 
(jol  6>'G 
601  607 
601  608 
601  GOO 
601  610 
GOl  G12 
601  613 
601  614 
601  615 
601  616 
601  617 
GOl  GIB 
601.619 
601  620 
601.621 
601  G22 
601  623 
601  624 


Red  civil  airway  No.  107  control 
areas  (Stanton,  Minn.,  to  Red 
Wing,    Minn.). 

Red    civil    airway    No.    108    control 

*  are;i.s  (Conniie,  Ut.ih,  to  FiTt 
BridE^cr.  Wy<  i  i . 

Red  civil  airway  No  109  control 
areas  (r.rtland,  Oreg,  to  Spo- 
kane,   Wa.<!h.)  . 

Red  civil  airway  No  110  control 
areas  (Moljile,  Ala.,  to  I'ensacola, 
ria  ). 

Red  civil  airway  No.  112  cnntrol 
areas  (Alhany,  N  Y..  to  West- 
field,  M.i.'^.''  )  - 

Red  civil  airwiiv  No  IID  control 
areas  (Haw;ui.in  Inlands). 


control 

Tiiinpa, 


BLfE     Civil.     AIRWATS 

B'.ue    civil     a!rw:iy     :.o      1 

are. IS     (Miami.     E"l.i..     to 

FU     . 
Blue    oivil     a:rway    No.     2    caitrol 

arras      (.S.in      Uu;;o,      CiUif  ,      to 

Ocean.side.  Calif. ) . 
Blue    civil     airway     No.    3    control 

areas   (.Manil.  Fla.,  to  Sauit  S'e. 

Marie,  M:rli   )  . 
Bill*'     rlvil     a  rway     No      4     control 

areas    ( r.i..':.ion.   M:iss  ,    to   United 

S'.ates-Cunadian    B  rder  i  . 
Blue    civil     airway    No      5    control 

iirras     i  \Va<-'-),    'l\x.     tii    Wlrlilta. 

K.i:i.s  1  . 
Blue     civil    airwa        No      G     r.  mtrol 

iirr.i.'i  I  .'-"[jrin^hfld.  Ill  .  tn  Muske- 

^•'n    M'ch.l. 
BUie     civil     airway     No      7    control 

areas    iA'.t.nr.    nt.    Calif,    ttj    Wil- 
liams.  Cl'.lf   I 
Blue    civil     alrwav     .No     8    control 

arrs-s    iF^rt;  ).  .N    Dale  .  to  Ui.ited 

States-Cainulian   Border). 
Blu"    civil    alr?.:iv    No.    9    control 

arf.i.^       ( !!■  rh- ,-trr.       Minn,       t.) 

United  Statc'i-Canadlan  Border). 
Blue    civil    airway    No     10    control 

are.is     (Oaiclaiid,    Calif,    to    R.  d 

Bluffs,  Calif  » 
Blue    civil    alrwav    No      13    control 

areas    (McGrath,    Ala.ka.   to   Ga- 

leiia  Ala.'ka ) . 
Blue    civil    alrwny    No     13    control 

arras      (H   ustnn,     Tex.     to     Des 

Moines,    I  'Wa  )  , 
Blue    rlvll    airwny    N- 

areas  'El  Centro.  Cnllf  ,  to  S.icra- 

mento.   Calif  )  . 
Blue    civil    atrwsy    No 

areas   (Akron.  Oliio 

Oiiio) . 
Biue    civil    airway    No 

areas    (Waverly,    Va  , 

hannock,  Va  i 
Blue    civil    alrwsy    N  i 


15  control 
to  Hubbard, 

16  control 
t.j    Tappa- 


17    control 
to  Pre.sfjue 


18  cr  ntrol 

to  Burling- 

19  cnn'rol 


No     20    control 
N.  J,  to   Allen- 


areas  'Bftn.^nr.  Maine 

Isle.   Maine  i  . 
Blue    civil    airway    Ni. 

aro.i'^  I  I'.i*  I  r  <  :i ,  N   J 

ton.  V'    I . 
Blue    civil    airway    No 

nrea.s    ( K.y    West.   Fla.,    to    Mrl- 

bourne.  Fla  ) . 
Blue    civil    airway 

areas    iMiUvllle. 

town.  Pa  ) . 
Blue    civil    airway 

area.s  i  Coles  ruint.  Va 

N   Y  ). 
Blue    civil    airw.T"    No 

area.s     (D'-I'a,     Utah, 

City    Idaho  1 . 
Blue    civil    airway    No 

areas    (N'-rfolk,    Va., 

league.  Va  ) 
Blue    civil    airway    'S<^ 

areas     iBr<x,k.lej    AiT3.    Aia 

Axis,  AlBi  ) . 


No 


21  control 
.  to  EIn.ira. 

22  control 

I' J     .M.ilad 

23  control 
to    Chlnco- 


See 

601  625 


601  626 
601  C27 
601  628 
601.629 
601.630 
601  631 
601  632 
601  C33 
601  634 
6a  1  635 
601  638 
601  637 
601  f38 
601  G39 
601  640 
601  641 
601  642 


ftinetday,  December  24,  1958 


14    control       6^1  6-43 


24 


control 
to 


601  644 

601  645 
601  647 
601  648 
601  649 
601  651 
601  6-2 
601  653 
601  654 
601  655 


Blue  civil  airway  No.  38 
areas  (Mlddleton  Iju^m 
to  Big  Delta,  Alaska).     ' 

Blue    civil    airway    No.  30 
areas      (.^nchorage, 
Fairbanks,  Alaska). 

Blue  civil  airway  No.  27  ooobM 
areas  (  Kodlak.  Ala«ka,  toltata!! 
bue,   Alaska).  '       •■'* 

Blu»  civil  airway  No.  28  OQ«ta 
areas  (  Columbia.  8.  C  to  ^. 
C;«p.  Tenn.)  .  "        ^^ 

Blue    civil    airway    No.  39  ooota 


T«..   ^ 
oontm 


Calif 
88 


40    OQBlnl 

to] 


41   ooaM 


areas   (Raleigh,  N.  C 

burg.  Va  ) 
Blue    civil    airway    No.   80  oa«M 

areas       (Brownsville,     —  ^"■" 

Piub'.o,   Colo). 
Blue    civil    airway    No.    81 

areas    (  Burlini^ion,  Iowa   to^lZ 

hue.   111.).  ' 

Blue    civil    airway    No.    33 

areas      (Anchorage.     Alaska,   fei 

Talkrctna.  Alaska). 
Blue    civil    airway    No.    83 

areas    (Lansing,    Mich.,   to 

ii:;W,  M  ch, )  .  ' 

Blue    civil    airway    No.   34   ow^ 

areas   (Tcrre  Haute.  IxuL,  to  Fk, 

oria.  111). 
Blue    civil    airway    No.    35 

areas      (San      Diego, 

Orean.o'.de,  Calif  ) . 
BIi.c    civil    airway    No. 

are. 18    (Akron,  Colo.,  to 

Neljr.). 
Blue    civil    airway    No.   37  cootM 

areas     (Casper,    Wye.    to   BuM 

City.  S    Dak.). 
Blue    civil    airway    No.   38  eoMi^ 

areas    (Five    Finger,    Alaska,  % 

United  States-Canadian  Bordtr). 
Blue    civil    airway    No.    39  conbol 

arra.'^    ( Au:;u.sta,   Oa.,  to 

N.  Y). 
Blue    civil    airway    No 

arca."<  (  Concord,  N.  H 

t   n,  Vt  ). 
Blue    civil    airway    No 

areas  (  Hartford,  Conn.,  to UniM 

States-Canadian   Border). 
Blue    civil    airway    No.   43   cootal 

arena  (Goahen,  Ind.,  to  rUllMW. 

Mich  ). 
Blue    civil    airwny    No    43  oontnl 

areas     (Healy.    Alaska,    to  Vi^ 

bank.''.  /  laaka) 
Blue    civil    airway    No.    44    ooDtnl 

area.s   (Diindee.  Mich.,  to  UBltri 

S'a'p.s-Canadlan  Border). 
Blue    civil    airway    No.    45   cootnl 

areas       (Greenflcld,      liaM,    to 

Newport.  Vt  ) 
Blue    civil    airway    No,    47   CODtltl 

areas    ( Black,<:tone,   Va.,  to  n8> 

Ipsburs,   Pa  ) . 
Blue    ClvU    airway    No.    48  oontnl 

n'ea.s   i  K'y  West,  Fla..  to 

Fla  )  . 
Blue    civil    airwny    No.    49 

are.vs    (Atlantic    City,    N.  J,  » 

Pliiladelphla,   Pa). 
Blue    civil    airway    No.    51    wntosl 

areas    (Wendover.   Utah,  to  M> 

bols,   Idaho). 
Blue    civil     airway    No     62    OObM 

area.s     iTamlami,    F\a.,    to   W«l 

Palm    IV-ach,    Fla  ) . 
Blue    civil    airway    No.    69   ooottNl 

areas  (  Providence,  R.  I.,  to  Hirt- 

ford.    Conn.). 
Blue    civil    airway    No.    64   OOBtrt 

areas  (Richmond,  Calif. to  Hi» 

llton  AFB.  Ban  Rafaal.  Caltf.). 
Blue    civil    airway    No.    65  ConO* 

areas    (Crestrlew,  Pla.,  to 

focnery,  Ala.). 


-,,,e    civil    airway    No.    66    control 

areas    (Elizabeth   City.  N.  C.  to 

Washington,    D.    C). 
Blue   civil    airway    No.    58    control 

areas  (Hyannls,  Mass.,  to  Squan- 

tum,Mass.). 
Blue    civil    airway    No.    60    control 

areas      (Sunnyvale.      Calif.,      to 

Stockton,  Calif.). 
Blue   civil    airway    No.    63    control 

areas   (Concord,  N.  H.,  to  Berlin. 

N.  H). 
Blue   civil    airway    No.    64    control 
areas   (Wink,  Tex.,  to  Hobbs,  N. 

Mex). 
Blue   civil    airway    No.    65    control 
areas  (Shuyak,  Alaska,  to  Homer, 
AlasVia ) . 
Blue    civil    airway    No.    66    control 
areas      (Bridgeport,      Conn.,      to 
Poughkeepsle,    N.    Y.) 
Blue    civil    airway    No.    67    control 
areas  (Yuma,  Ariz.,  to  Las  Vegas. 
Nev). 
Blue    civil    airwav    No.    68    control 
Area.-;    (Midland,  Tex.,  to  Hobbs, 
N.  Mex  )  . 
Blue    civil    airway    No.    71    control 
areas   (Toledo,  Wash.,  to  Seattle, 
Wash  ) 
Blue    civil    airway    No.    75    control 
areas  (Cleveland,  Ohio,  to  United 
States-Canadian   Border). 
Blue    civil    airway    No.    76    control 
areas   (Sinclair,  Wyo..  to  Casper, 
Wyo  I . 
Blue    civil    airway    No,    79    control 
area?     (Annette    I.'sland.    Alaska, 
to     t'nlted     States-Canadian 
Border) . 
Blue    civil    airway    No.    80    control 
areas      (Unalakleet.     Alaska,     to 
Moses   Point.   Alaska). 
Blue    civil    airway    No.    84    control 
areas  (Aucusta,  Maine,  to  MUll- 
nocket.  Maine  I  . 
Blue    civil    airway    No.    85    control 
areiis      (Hutchinson,     Kans.,     to 
Wiclilta.  Kans.)  . 
Blue    civil    airway    No.    86    control 
areas      (Goshen,     Ind.,     to     Fort 
Wayne.  Ind.) . 
Blue    civil    airway    No,    87    contiol 
nreas   (  Knoxvllle,  Tcnii.,  Vi  Day- 
ton,  Ohio) . . 

Subpart   C — Control   Area   Extensions 

101.1001  Control      area      extension      (Moses 

Lnke,    Wa-sh). 

101.1002  Control     area    extension     (Austin, 

Tex  ) . 

•01.1004  Control  area  extension  (Browns- 
ville, Tex). 

001.1006  Contr.  1  area  extension  (Jackron- 
vllle,  Fla  ). 

001.1006  Contr(  1      area      extension       (Lake 

Charles.   La.). 

001.1007  Control     area    extension     (Laredo, 

Tex  )  . 

001.1008  Control  area  extension  (Savannah, 

Ga  )  . 

001.1009  Control    area   extension    (Ausueta, 

Ga.). 

001.1010  Control     area     extension     ( Green- 

wo.xl,  S    C.) . 

001.1011  CoTitr   1    area    extension    (Daytona 

Beach.    Fla.). 
001.1013     Control    area   extension    (Florence, 
S.   C  ). 

001.1013  Control      area      extension       (Fort 

Myers.  Fla). 

601.1014  Control  area  extension  (Greenville, 

S.     C).        (Greenville-Charlotte- 
Grceii.sboro  area). 

601.1016  Control     area     extension     (Green- 

wo>.d.  Miss.). 
601JO16     Control    area    extension    (Augusta, 
Oa,). 

601.1017  Control    area   extension    (Newberg. 

Oreg  )  . 


0Sj» 


091^ 
061.660 
O01J663 
001584 
001.666 

601.e«7 
601.688 
601.671 
001 JTS 
001876 
001J79 

001880 
001484 
001.886 
001.688 

r 

001.687 
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601.1018  Control  area  extension   (Meridian, 
Miss.). 

601.1019  Control  area  extension  (Nashville, 
Tenn.) . 

601.1020  Control    area    extension     (Macon, 
Ga). 

601.1021  Control  area  extension   (Belleville. 
111.). 

601.1022  Control      area      extension      (West 
Palm  Beach,  Fla.). 

601.1023  Control     area     extension      (Akron, 
Colo.). 

601.1024  Control    area  extension    (Burling- 
ton, Iowa) . 

601.1025  Control    area  extension    (New   Or- 
leans, La.) . 

601.1026  Control  area  extension  (Grand  Is- 
land. Nebr.). 

601.1027  Control     area    extension     (Kansas 
City.  Mo.). 

601  1028     Control    area    extension    (Monroe, 
La). 

601.1029  Control     area    extension     (Corpus 
Chrlstl.  Tex.). 

601.1030  Control  area  extension  (VlctorvlUe, 
Calif.). 

601.1031  Control     area     extension      (North 
Platte,   Nebr.). 

601.1032  Control  area  extension   (Kotzebue. 
Alaska). 

601.1033  Control  area  extension  (St.  Joseph. 
Mo.). 

601.1034  Control    area    extension     (Spring- 
field. Mo.). 

601.1035  Control      area     extension      (Little 
Rock.  Ark.) . 

601.1036  Control  area  extension  (West  Palm 
Beach,  Fla.). 

601  1037     Control  area  extension   (Pensacola, 
Fla.). 

601.1038  Control     area     extension      (Great 
Fallfi.   Mont.). 

601.1039  Control   area  extension    (Portland, 
Orecr) . 

601.1040  Control   area  extension    (Medford, 
OreR). 

601.1041  Control     area     extension      (Boise, 
Idaho). 

601.1042  Control  area  extension  (Columbus, 
Ohio). 

601.1043  Control    area    extension    (Bowling 
Green,  Ky.). 

601.1044  Control  area  extension  (YpsUantl, 
Mich.). 

601.1045  Control  area  extension  (Presque 
Isle,  Maine) . 

601.1046  Control  area  extension  (FalTurrlas, 
Tex.). 

601  1047  Control  area  extension  (Bangor, 
Maine). 

601.1048  Control  area  extension  (Red  Bluff, 
Calif.). 

601.1049  Control  area  extension  (Utlca, 
N.  Y.). 

601.1050  Control  area  extension  (Bakers- 
field.  Calif.). 

601.1051  Control  area  extension  (Portland, 
Maine) . 

601  1052  Control  area  extension  (Atlanta, 
Ga.) . 

601.1053  Control  area  extension  (Houston, 
Tex.).  (Beaumont  -  Palacios - 
Hou.^ton  area) . 

601.1054  Control  area  extension  (Sinclair, 
Wyo.) . 

601.10,'5     Control     area    extension     (Elmtra, 

N,  Y). 
601  1056     Cnntrol    area    extension     (Buffalo. 

N.  Y.). 
601  1057     Control  area  extension   (Blngham- 

ton,  N.  Y.). 

601.1058  Control  area  extension  (Martlns- 
burg,  W.  Va.). 

601.1059  Control  area  extension  (Lynch- 
burg, Va.) . 

601.1060  Control  area  extension  (Elktns,  W. 
Va.). 

601.1061  Control  area  extension  (Mt.  Clem- 
ens, Mich.) . 

601  1062  Control  area  extension  (Raleigh, 
N.  C). 


Sec. 

601.1063 


601.1064 

601.1065 

601.1066 

601.1067 

601.1068 

601.1069 

601.1070 

601.1071 

601.1072 

601.1073 

601.1074 

601.1075 

601.1076 

601.1077 

601.1078 

601.1079 

601.1080 

601.1081 

601.1082 

601.1083 

601.1084 

601.1085 

601.1086 

601.1087 

601.1088 

601.1089 

601.1090 

601.1091 

601.1092 

601.1093 

601.1094 

601  1095 

601.1096 

601.1097 

601.1098 

601.1099 

601.1100 

601.1101 

601.1102 

601.1103 

601.1104 

601.1105 

601.1106 

601.1108 
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Control  area  extension    (Roanoke, 

Va.). 
Control   area   extension    (Chlcopeo 

Falls,  Mass.) . 
Control     area     extension      (Blloxl. 

Miss. ) . 
Control  area  extension  (New  York, 

N.  Y.). 
Ctontrol  area  extension  (Lexington.. 

Ky.). 
Control  area  extension  (Riverside, 

Calif.). 
Control     area     extension      (Santa 

Barbara,  Calif. ) . 
Control  area  extension  ( Charlottee- 

vllle,  Va.). 
Control  area  extension   (Bxirbank, 

Calif.). 
Control    area    extension     (Sumter. 

S.    C). 
Control    area    extension     (Preano, 

Calif.). 
Control     area     extension     (North 

Bend,  Greg.). 
Control  area  extension   (Ada.  Ok- 

la.). 
Control   area   extension    (Phoenix, 

Ariz.). 

area     extension      (Slko, 


area     extension      (Reno, 


Control 
Nev.) 
Control 
Nev.). 
Control     area     extension     (Rock 

Springs,  Wyo.). 
Control  area  extension  (Louisville, 

Ky.). 
Control    area   extension    (Windsor 

Locks,  Conn.) . 
Control  area  extension  (Montgom- 
ery,   Ala.). 
Control    area   extension    (Bartlei- 

vUle.  Okla.). 
Control    area    extension     (Qulncy, 

111.). 
Control    area    extension    (Bdwarda 

Air  Force  Base.  Calif.) . 
Control  area  extension   (Memphla, 

Tenn.). 
Control     area    extension     (Akron, 

Ohio). 
Control    area    extension    (Alexan- 
dria. Minn.) . 
Control    area    extension    (CTlncln- 

natl,  Ohio). 
Control  area  extension  (Lawrence, 

Mass.) . 
Control    area    extension     (Detroit, 

Mich.). 
Control  area  extension  (Dickinson, 

N.  Dak.). 
Control     area     extension      (Fargo, 

N.  Dak). 
Control      area     extension      (Flint, 

Mich.). 
Control  area  extension   (Mountain 

Home,  Idaho) . 
Control  area  extension   (Glenvlew. 

111.). 
Control     area     extension     (Grand 

Forks.  N.  Dak.). 
Control     area     extension     (Casper, 

Wyo.). 
Control  area  extension  (Indianap- 
olis, Ind.). 
Control  area  extension  (Lone  Rock, 

Wis.). 
Control   area  extension    (Madison, 

Wis.). 
Control   area  extension    (Minneap- 
olis, Minn.) . 
Control  area  extension   ,Mlnot,  N. 

Dak.). 
Control     area    extension     (Brown- 
wood,  Tex). 
Control  area  extension  (Muskegon., 

Mich.). 
ConUol    are    extension    (Whldbey 

Island,  Wash.) . 
Control     area     extension     (Sallna, 
Kans.). 
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601.1109  Control  area  extension  (Goodland, 

Kans.) . 

601.1110  Control     area     extension     (Hubhs. 

N.  Mex.). 

601.1111  Control  area  e)rtenslon  (San  Diego. 

Calif). 

601.1112  Control   area   extension    (Fort   Dlx, 

N.  J.). 

501. 1113  Control  area  extension   (San  Fran- 

cisco,  Calif.). 

601.1114  Control     area    extension     (Bettlee. 

Alaska) . 
'    601.1115     Control     area     extcnslor.      (Dodfje 
City,  Kans.). 
601.1110     Control    area   extension    (Hutchin- 
son, Kans.) . 

801.1117  Control  area  extension  (Grosse  He, 

Mich.). 

601.1118  Control      area     exten.slon      (Grand 

Junction,  Colo  ) . 

601.1119  Control    area  extension    (St.  Loi;l3, 

Mo.). 

601.1120  Control      area      extension      (Codar 

Rapids,  Iowa ) . 

601.1121  Control      area     extension      (White 

Plains,  N    Y.)  . 

601.1122  Control    area    extension    (Trl-Clty. 

Tenn.) 

001.1123  Control    .irca   exten.slon    (Birming- 

ham. Ala  ) . 

601.1124  Control    area    extension     (ETugene, 

Ores. ) . 

601.1125  Control    area  extension    (TaUatias- 

see.   Fla.) 

601.1126  Control  area  extension   (KnoxvUle. 

Tenn  ) . 

601.1127  Control      area      extension      (Pasco. 

Wa.sh.)  . 
601  1128     Control  aron  extension  i  .Alrx.uuirta, 
La  )  . 

601.1129  Control   area  extension    t  W.i.'-.hlng- 

ton,  DC). 

601.1130  ContrrM    area    extension    (Spolc.ine. 

Wn-h  ). 

601.1131  Control      area      extension      (Sitka, 

Ala.ska ) 

601.1132  Control  area  extension  (West  Palm 

Beach.  Fla  ) 

601.1133  Control     area     exten.slon     (Seattle, 

Wa.'.h  ) 

601.1134  Control  area  extension  (Colun.bu.s, 

Ga). 

601.1135  C'lntrol  area  exten.slon   (Marlanna. 

Fla). 

601.1136  Control  area  extension    (San  Juan, 

P    R  ) 

601.1137  Control  area  extension  (Big  Spring, 

Tex  ) . 

601.1138  Control    area    extension     (Orlando, 

Fla). 

601.1139  Control       area       extension       (Fort 

Rucker,  Ala  ) 

601.1140  Cuntrr3l    area    cxtenslrm     (Yiiunf^s- 

town,  Ohio) 

601.1141  Control     area     extension     (Boston, 

Mass  ) . 

601.1142  Control     area     extension     (Boston, 

Mass  ) . 

601.1143  Control  area  extension  (Nantucket, 

Mass.) . 

601.1144  Control  area  extension  (Nantucket, 

Ma.se  ) . 

601.1145  Control  area  extension  (Nantucket, 

Mass.) . 
601  1146     Control    area    exU-nslon     (Galen.i, 
Ala.'kai . 

601.1147  Control  area  extension  (New  York, 

N.   y.). 

601.1148  Control    area    extension    (MUlvUle, 

N    J). 

601.1149  Control    area    extension    (Norfolk, 

Va.) 

601.1150  Control   area  extension    (Wilming- 

ton,  N,   C.) . 

601.1161  Control  iwea  extension  (Wilming- 
ton. N.   C.) . 

601.1152  Control  area  extension  (Charles- 
ton.  8.   C). 

6011153  Control  area  extension  i  J.u  )<.-^. -n- 
vllle,  Fla.). 


RULES  AND   REGULATIONS 

Bee. 

601  1154     Control  area  extension   (Bismarck. 
N     Dak). 

6C1  115.3      Control     area    extension     (Omaha, 

Nebr. ). 
GOl  1156     Coiitriil     area     exten.sTni     (.\:buny. 

Ga  ) . 
601  liri7     Cnntrr)!    area    exten-Mon     (Chicago. 

111.). 
601  11, '8     Contrril  area  extension   iClcveiand, 

Ohio). 
Gni  \1'9     Ci>ntrol     area     rxten.'--l  in     (Mi):!ne. 

Ill  ). 
<j(jl  IICO     Control     area     extension      (.South 

Bend,  Ind  ) . 
6ol  IICI      Contr.jl    area    extension     (Chlc.iso, 

111.)  , 
Cul  1102     Cnntriil    area    exten.s'.i  n    idnvllle, 

Va). 
6ni  11^3      Control       area       extension       i  V'ero 

Beach.  Fla  ) 
601  1164     Ci':!tr.'l    area    extei'..ston     ( Quonset 

Point,  R,  I  ) . 
Of'l  1165      Control    area    extriislun     (Oakland. 

Calif). 
601  1106     Control     area     exten.'-lon      (Mol/Ue, 

Ala). 
6011187      Control     urea    ex'enslon     (Ontario, 

Ore?  I 
601  llf'H      Con.trol      area      exten.''.'  n      iP^nca 

Cltv,  Ok!  I  I 
eoilinrt      Control    area    extension     (IdlcW.ld, 

N    Y  ) 
601   1170      Ciintrol     area     extension      ( Owens- 

boro,  Ky  ) . 
6011171      Con.trol    area    extension    (EH    Paso, 

Tex   ) 
601  1172      Control    area    extension    (Riintoul, 

111  I. 
601  1171      Control  area  extensh  n   i  Sun  Fran- 
cisco   Calif  ) 
601  1174      Control      area      extension      (Uklah. 

Calif  ) 
601  1175      Control    area    ex'enslon     (Charles- 
ton.  8.   C.) 
601  1176      Control      area      exten.' : on      (.Santa 

Barbara,  Calif  ) 
601   1177      C»ntrol       are.i       ex'en.lon       (  I.h  ng 

Beach,     Calif)      (ly-mt^      Bcach- 

H  -nol'ilu   r   \ite  I 
601  1178     Control  area  extensltjn    (Honolulu, 

T    H'), 

6011179  Control     area    extension     (  IIllo,    T. 

H  I 
601  liRO     Contr'  1    area    extension    (San    An- 

tor.l«  I,    Tex  ) 
601  lUil      Control      area      extension      >  Kll/a- 

beth  City.  N    C  ) 
601.1182      Con-r(.l       u:ea       extension       (Enid, 

Okla). 
I)*)!  118i      Control    area    extension     ( Fayette- 

ville,  N,    C  1 
601  1184     Control    area    extension     (Douglaa. 

Ariz  ) 
tiol  I!H,')     Coiitrol      .irea      extension      (Prove. 

I  t.ih  1 

6011 180  Control    area    extension     (Tucson. 

Arl?  ) . 
601.1167     Control    area    extension    (Jackaon, 

Mich), 
601  1188     Control    area    extension    (Milwau- 
kee. Wis  )  . 
601  1189      Col. tml    area    extension     (Dagi^ett. 

Calif  ) 
601  lino      Coi.'rol    area    e\*enst.in    ( McComb. 

Miss  )  . 
6011191      Cotitrol    area    extension    (Thermal. 

Calif  ). 
601  1192     Control     area    extension     (Mer-ed. 

Calif  )- 
601  nr<3      Coi'.troi   area  extension    (Mot.terey. 

Calif  (. 
6ol  1194      ConToi      area     extension      (Sacra- 
mento.  Calif  1  , 
601  11.T5     C<  ntrol    area    extension    (San    An- 

pelo.  Tex. ) . 
601  1196     Control     area     extension      (Yuma, 

Ariz  ). 
601  1  U>7      Control     area    exten.ilon     (Dubois. 

Idaho). 
601  119H     Control      area      extension      (Idaho 

Falls.  Idaho). 


601 

1199 

601 

1200 

601 

1201 

601 

1202 

601 

1203 

C.Ol 

\jri 

601 

1J05 

60 1 

l.:o6 

60! 

1.'07 

001 

I  208 

601 

12o!) 

601 

1210 

601 

1211 

601 

1212 

601 

1213 

601 

1J14 

601 

I2!5 

601 

1 2  1 6 

6t)l 

1217 

601 

1218 

601 

1219 

60  1 

1220 

601 

1221 

601 

1222 

601 

1223 

601 

1224 

601 

lli25 

601 

1226 

601 

1227 

601 

1228 

601 

1229 

601 

1280 

601 

1231 

601 

1233 

601 

1 2,33 

601 

1234 

601 

1235 

601 

12S6 

601 

1287 

601 

12,88 

601 

1289 

601 

1240 

601 

1241 

601 

1242 

601 

1243 

601 

1244 
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Control  area  extension  (8t  "-  - 

Minn.).  *^» 

Cc  titrol  area  extension  (CohmM. 

S    C).  ^^ 

Control    area   extension   ( 

Mkh  ). 
Control    area    extension    ( 

carl.  N    Mex  ) . 

Control  area  extension  fii«^*— 
Calif   ).  v-yow^ 

CoTitroi    area   extension   (H  «•- 

N    Mex   )  '■"'^ 

Control  area  extension  (Aniuafc. 
(jue,  N    Mex.).  """^ 

Control    area   extension    ( 

Tex  )  . 
Control   area   extension  ( 

N    Mex  1  . 
Control  area  extension  (Salt  y^ 

Tex  ) .  .  •^.    ■«, 

C   ntrol  area  extension  (Col' 

N    Mex,). 
Cor.trol     area     eztenrloB     ( 

Kans  )  . 
Control     area     extension    (t^iw 

lex  )  .  ^^ 

C.  ntrol      area      extension     (' 

Soiphur   Sjirlngs.   W,  Vs.). 
Control     area     extension     ( 

worth,  Calif.) . 
Control    area    extension    l3ro«^ 

vUle.  Tex  ) . 
Control  area  extension  (Qal 

Tex  ) 
Control    area   extension    (New  OK 

leans.  La  ) . 
Control    area    extension    (KmII^ 

Alaska). 
C  Mitroi     area    extension    ( 

Alaska ) . 
Control  area  extension  ( 

?-la  (  , 
C    iitro!     iirea    extension     ( RutHm. 

t.<.n,  VI   I . 
Control    area    extension    ( 

Ala  ). 
Control  area  extension  (Pins 

Ark  ), 
Control   area   extension    (Iflnni;- 

Calif). 

Control    area    extension    ( 

burk'.   Pa. )  ,  t 

Cor.trol  area  extension  (Brie,  Ph,). 
Control  area  extension  (Orsulliit 

La  )    (Nan-Love  Route). 
Ci  ntrol    urea   extension   (LovelM^' 

Nev.) . 
Control    area    extension    { 

Fla). 
Control     area     extension     (, 

bury.  Ind.) . 
Control     area     extension     ( 

Fla,). 
Contri;!    area   extension    (Newpoii 

Vt  ). 
C  iitrol     area    extension     (IIU^ 

Fla  ) . 
C-  ntrol  area  extension  (Key  Walk 

Fla  ) . 
Control  area  extension  (MantMik 

Fla.). 
Control  area  extension  (West 

Beach.  Fla). 
Co;-,  troi     area    extension     ( 

W.i.sh   I  . 
Control      area      extension      { 

Tex). 
C   Iitrol    area   extension    (AmtllH 

Tex  )  . 
Cor.frol   area   extension    (LuMMit 

Tex  ) . 
Cortrol     area     extension     (TfiM, 

Tex). 
Control      area     extension     (TiriMk 

Okla). 
Control  area  extension   (Stoekli^ 

Calif  ). 
Control  area  extension  (La 

Wis  ). 
C'  titrrl      area      extension      ( 

Haute.  Ind.) . 


i 


control  area  extension  (Port  Allen, 
Kauai,   T    H). 

control  area  extension  (Evans- 
vllle    Ind  ). 

control  area  extension  (Las 
Veca  .    Nev). 

control  area  extension  (Rich- 
mond, Va  ). 

control  area  extension  (Aberdeen, 
S.  Dak  ) 

•Control  area  extension  (James- 
town   N    Dak  ) . 

Control  area  extension   (Mansfield, 

Ohio).  ,,, 

control  area  extension   (Janesvllle, 

Wis)  r,  ..,*         ^ 

control  area  extension   (Bradford, 
control    area    extension     (Pontlac. 

Control    area    extension    (Flndlay, 

Ohio) . 
Control      area      extension      (Pltts- 

bureh,   Pn  ) . 
Control    area    extension     (Goshen, 

Ind.). 
Control  area  extension   (Lafayette, 

Ind). 
Control  area  extension   (Huron,  S. 

Dak  ) . 
Control      area      extension      (Altus, 

Okla  ). 
Control    area    extension     (Lansing 

Mich  ). 
Control     area     extension      (Mason 

City,  Iowa). 
Control  area  extension  (Rochester. 

Minn). 
Control  area  extension  (Dyersburg. 

Tenn.) . 
Contro'    area    extension    (Edenton. 

N.C). 
Control  area  extension   (LltchQeld. 

Mich  ) . 

Control     area    extcn?lon     (Spring- 
field.   111). 

Control      area     extension      (Sioux 
Falls,    S.    Dak  ) . 

Control     area     extension     (Water- 
town.    S.    Dak  ) 

Control     area     extension     (Harrls- 
burc,    Pa  ) . 

Control      area      extension      (Front 
Roval.   Va  ) . 

Control  area  extension  (Baltimore, 
Md  ). 

Control  area  extension    (Syractise. 
N    Y.). 

Control    area    extension     (Niagara 

Falls.  N.  Y). 
Control  area  extension  (Falrbanlta, 

Al.aska)  . 
Control  area  extension   (Cheyenne. 

Wyo). 
Control    area    extension     (Denver, 

COiO  ). 
Control       area      extension       (D  e  s 

Moines.  Iowa). 
Control     area     extension      (Rapid 

City,  8.  Dak  ). 
Control   area  extension    (Sheridan, 

Wyo  ). 
Control     area    extension     (Pueblo, 

Colo). 
Control    area    extension    (Wichita. 

Kans.). 
Control     area    extension     (Toledo, 

Wash  ). 
Control  area  extension  (Oklahoma 

City.   Okla.). 
Control    area    extension    (Shreve- 

port.   La.). 
Control      area      extension      (Fort 
Worth,  Tex.)    (Waco-Fort  Worth- 
Dallas  -  Oklahoma  City  -  Abilene 
area ) . 
•01.ia»7     Control  area  extension  (Houghton, 

Mich). 
•01.1288     Control  area  extension  (Sault  Ste. 
Marie,  Mich). 
No.  250—  Part  U— 7 


•oTia** 

J61.1«»- 
(91.1360 

I01.13S1 
(01.1363 

IB1.1«8 

aoi.i3M 

(01.1355 
I01.1366 
(01.135'' 
IBllM* 
I01.13W 
lOl.HW 

aoiJMi 

(01.1903 
101.1363 

aoi.isM 

(01.1369 
•01.1306 
•01.1387 
•01.1368 
•01.1300 
•01.1370 
•01.13T1 
•01.1373 
•01.U73 
IU.1374 
•n.UTS 
•01.1376 
,•01.1377 
001.1378 
•01.1279 
•01.1380 
•01.1381 
•01.1382 
•01.1283 
•01.1284 
•01.1286 
•01.1284 


Sec. 
601.1289 


Control  area  extension  (Valparaiso, 

Fla.). 
601.1290     Control     area     extension     (Joplln. 

Mo.). 
6011291     Control    area    extension     (Garden 

City,  Kans.). 
601  1292     Control  area  extension    (ManaKln. 

Va.). 
601.1293     Control      area      extension       (Fort 

Smith.  Ark.). 
601  1294      Control  area  extension   (Rochester. 

NY.), 

601.1295  Control  area  extension  (Falmouth, 
Mass.) . 

601.1296  Control  area  extension  (Nantucket, 
Mass.) . 

601.1297  Control   area   extension    (Padueah, 
Ky.). 

601.1298  Control    area   extension    (Promon- 
tory Point,  Utah) . 

601.1299  Control   area  extension    (Valdosta, 
Ga.). 

601.1300  Control    area   extension    (Prescott, 
Ariz). 

601.1301  Control    area  extension    (Wlnslow, 
Ariz). 

601.1302  Control    area    extension    (Lawton, 
Okla.). 

601  1303     Control    area    extension     (Albany, 
N.  Y.). 

601.1304  Control     area    extension     (Pough- 
keepsle,  N.  Y.). 

601.1305  Control    area    extension     (Wilton. 
Conn.). 

601.1306  Control  area  extension  (Mountain 
Home,  Idaho) . 

60i.l307     Control    area    extension    (Mlnchu- 
mlna,  Alaska). 

601.1308  Control  area  extension  (Gustavua, 
Alaska) . 

601.1309  Control    area    extension    (Kodlak, 
Alaska) . 

601.1310  Control  area  extension  (Anchorage, 
Alaska). 

601.1311  Control    area    extension    (Oscoda, 
Mich.). 

601  1312     Control     area     extension     (Water- 

t(..wn,    N.    Y.). 
6011313     Control     area     extension      (Sioux 

City,  Iowa). 

601.1314  Control     area     extension     (Klrks- 
vllle.  Mo.). 

601.1315  Control    area  extension    (Emporia, 
Kans.) . 

601.1316  Control  area  extension   (La  Junta, 
Colo.). 

601.1317  Control     area    extension     (Tusca- 
loosa. Ala.) . 

601.1318  Control     area     extension     (Muscle 
Shoals,  Ala.). 

601  1319     Control  area  extension  (Key  West, 
Fla.). 

601.1320  Control  area  extension  (Cross  City, 
Fla.). 

601.1321  Control     area     extension     (Bruns- 
wick, Ga.). 

601.1322  control     area     extension      (Alice, 
Tex.). 

601  1323     Control     arei.    extension     (Dallas. 

Tex.)        (Dallas-Houston- Austin 

area) . 
601.1324     Control     area    extension     (Bruns- 
wick   Maine) . 
601  1325     Control    area    extension     (Tampa, 

Fla.). 
601  1328     Coi^rol   area  extension    (Fortuna, 

Calif.). 
601.1327     Control   area   extension    (Crescent 

City,  Calif.). 
601  1328     Control    area    extension    (Oxnard, 

Calif.). 

601.1329  Control    area    extension    (Maiden, 
Mo.). 

601.1330  Control  area  extension   (Sherman. 
Tex.). 

601.1331  Control    area   extension    (Tacoma. 
Wash.). 

601  1332     Control     area     extension      (Santa 

Maria,  Calif.). 
601.1333     Control     area     extension     (Nome, 

Alaska). 


Sec. 

601.1334 


601.1835 

601.1336 

601.1337 

601.1338 

601.1309 

601.1340 

601.1341 

601.1342 

601.1343 

601.1344 

601.1345 

601.1346 

601.1347 

601.1348 

601.1349 

601.1350 

601.1351 

601.1352 

601.1353 

601.1354 

601.1355 

601.1356 

601.1357 

601.1358 

601.1359 

601.1360 

601.1361 

601.1362 

601.1363 

601.1364 

601.1365 

601.1866 

601.1367 

601.1368 

601.1369 

601.1370 

601.1371 

601.1372 

601.1373 

601.1374 

601.1375 

001.1376 

001.1377 

601.1378 


10253 


control   area   extension    (Del   Hlo, 

Tex.). 
Control  area  extension  (Lafayette, 

La.). 
Control  area  extension  (Eau  Claire, 

V^^s.). 
Control    area    extension    (Watisau. 

Wis.). 
Control  area  extension  (Qreen  Bay, 

wis.). 
Control   area  extension    (Oshkoeli. 

Wis.). 
Control  area  extension  (Mllee  City. 

Mont.). 
Control     area     extension     (Dover, 

Del). 
Control   area   extension    (Sanford, 

Fla.). 

Control    area    extension    (Juneau. 
Alaska). 

Control    area    extension    (Laoonla. 
N.  H  ). 

Control  area  extension  (Hockland, 
Maine). 

control  area  extension   (Bar  Har- 
bor, Maine) . 

Control   area  extension    (Colorado 
Springs,  Colo.) . 

Control      area     extension      (Twin 
Falls,  Idaho). 

Control  area  extension  (Bednaond, 
Oreg.). 

Control    area    extension    (Kodlak, 
Alaska) . 

Control     area     extension     (Phila- 
delphia, Pa.). 

Control    area    extension    (Sedalia. 
Mo.). 

Control    area   extension    (Charle»- 
ton,   W.   Va.). 

Control     area    extension     (Salem. 
Oreg.) . 

Control     area    extension     (Berlin. 
N.  H.). 

Control  area  extension  (Greenville. 
Miss.). 

Control    area    ertcnslon     (Fallon. 

Nev.;. 
Control    area    extension    (Midway 

Island). 
Control  area  extension  (ClxlldreM. 

Tex.). 
Control    area    extension    (Abllena. 

Tex.). 
Control    area   extenalon    (Cotulla, 
Tex). 
, Control   area   extension    (Dalliart. 
Tex.). 
Control    area    extension    (Lufldn. 

Tex.). 
Control  area  extension  (Texarkanjw 

Ark.). 
Control    area    extension     (Walnot 

Ridge,  Ark.). 
Control     area     extension     (Gage^ 

Okla.). 
Control     area     extension     (Wink, 

Tex.) 
Control    area   extension    (Greena- 

boro,  N.  C). 
Control    area    extension     (IfyrU* 

Beach,  S.  C). 
Control  area  extension  (Wllmlng- 

ton.  N.  C). 
Control   area   extension    (Hyannl* 

Mass.) . 
Control   area   extension    (Loe   An- 
geles, Calif.). 
Control    area    extension    (Chatta- 
nooga, Tenn.). 
Control     area     extension     (Llni»- 

Btone,  Maine). 
Control  area  extension  (Manches- 
ter, N.  H.). 
Control   area  extension   (Victoria, 

Tex.). 
Control    area    extension    (Boetos. 

Mass.) . 
Control  area  extension  (WUmlnr* 
ton,  DeL). 
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Bee. 

601.1379  Control  area  extension   (Waterloo. 

Iowa) . 

601.1380  Control   area  extension    (Kaneohe, 

Oahe.T.  H.). 

601.1381  Control  area  extension  (Kwajaleln 

Island) . 

601.1382  Control      area      extension      (Wake 

Island) . 

601.1383  Control     area     extension      (Guam 

Island) . 

601.1384  Control   area   extension    (Hopklns- 

vllle,  Ky.). 

601.1385  Control     area     extension      (Ronie, 

N.  Y.). 

601.1386  Control    area   extension    (Orlando. 

Fla.). 

601.1387  Control    area    extension     (Blythe- 

ville.  Ark). 

601.1388  Control      area      extension       (Port 

Bragg.  N.  C). 
601.1380     Control     area     extension     (Miami, 

Fla.) . 
601.1390     Contr(3l     area     extension      (Oahu- 

Molokal.  T.  H  ). 
.001.1391     Control    area    extension    (Qettys- 

bursT,  Pa  ) . 

601.1392  Control     area     extension     (Ogden, 

Utah). 

601.1393  Control    area    extension     (Roswell, 

N.    Mex.). 
601  1394     Control      area      extension      (West- 
hiiinpt<:in  Beach,  N.  Y  ). 

601.1395  Control  area  extension  (Plattsburg. 

NY.). 

601.1396  Control   area  extension    (AshevUle, 

N.  C). 

601.1397  Control    area    extension    (Cordova, 

Al:iska) . 

601.1398  Control  area  extension  (Anchorage, 

Alaska )  . 
601.1899     Control     area     extension      (Clovia. 

N.  Mex). 
601.14(X)     Control      area      extension       (King 

Salmon.   Ahuska)    (King  Salnion- 

Shemya  route) . 

601.1401  Control      area      extension       (King 

Salmon,  Alaska)    (King  Salmon- 
Adak  route) . 

601.1402  Control  area  extension   (Mlddleton 

Island.  Alaska) . 

601.1403  Control  area  extension   (Yakatoga. 

Al-'.ska  I . 

601.1404  Control   area  extension    (Pierre.  S. 

Dak.) . 

601.1405  Control      area      extension      (Peru. 

Ind.). 

601.1406  Control     area     extension     (MUton. 

Fla.) . 

601.1407  Control  area  extension   (Crestvlew, 

Fla. t . 

601.1408  Control     area     extension     (Miami. 

Fi.'i.) . 

601.1409  Control  area  extension  (Huntsvllle. 

Ala.) . 

601.1410  Control      area     extension      (Ports- 

mouth. N-  H  1  . 

601.1411  Control  area  extension   (Iwo  Jlma, 

Volcano  Lslancis ) . 

601.1412  Control  area  «'Xtenslon  (Marysville. 

Calif)  . 

601.1413  Contrr.l   area  extension    (Enlwetok 

Island  I . 

601.1415  Control    area    extension     (Fortuna, 

Calif). 

601.1416  Control  area  exten.slon    (Salt  Lake 

City,  Utah)  , 

601.1417  Control  area  extension  (El  Dorado, 

Ark  ). 

601.1418  Control  area  extension    (Hoquiam, 

W.i.sh). 

601.1419  Control    area    extension    (Newport, 

Orfv'.  I . 

601.1420  Control  '  area      extension      (North 

Bend.  Oreg  ) . 
6011421     Control  area  extension  i  Cn  id.stxiro, 
N  C  ). 

601.1422  Control    area    extension     (Duluth. 

Minn, ) . 

601.1423  Control      area     extension      (Oahu, 

T.H  ). 


RULES   AND   REGULATIONS 

Ber. 

601  1424     Control      area      extension      (Rocky 

Mount,  N.  C). 
601  1425     Control     area    extension     (Alpena. 

Mi.-ji   I 
60!  1426      Ciintrol    area    extension    (Martha's 

Vineyard,  Mass  » . 
COl  1428     Control     area    extension     (Gaines- 
ville,  Fla). 
(U)]   1429      Control      area      extension      (Camji 

DoUt'la.s.  Wis.) . 
601  14.30     Control    area    extension     (Wichita 

Falls.  Tex). 
61)1   1432      Control    area    extension     (Blilir.gs. 

M.  int. )  . 
601  14:j3     C'  iitrol    area    extension    (Ephrata, 

Wa.'r^h  ). 
601  1434     Control  area  extension   (Key  West, 

Fla  ) . 
601.1435     Control    area    extension    (Pecoiilc. 

L.  I.,N.  Y.). 
601  I43G     Control    area   extension    (San    Ber- 
nardino, Calif.) . 
6o!  14,37      Control  area  extension  (Richmond. 

Ind.). 
601  1438     Control    area   extension    (KahulvU, 

Maul.  T  H  ) . 
601  1139     Control      area      extension      iBattle 

Mountain.  Nev  ) . 
601  1440     Control   area   extension    (Williams. 

Ariz.) . 
6(JI  1441     Co}Urol    area    extension     (Tucson, 

Ariz.) . 
601  1442     Control       area       extension       (Foi-t 

Brldpcr.  Wyo.) . 
601  1443     Control  area  extension  (Bryce  Can- 
yon, Utah.) . 
6011444     Control    area   extension    .Truth    it 

Conscqiienoes,   N.   Mex  i  . 
601  144.5      C'Titrol  area  extension   (Neah  Bay. 

Wash). 
6'Jl  1416     Control  area  extension  (Pendleton, 

Oreg  ) . 
6ol  1447     Control    area    extension    (New    Or- 
leans. La.) . 
601.1448     Control      area      extension       (Vero 

Beach.  Fla.) . 
601  1450     Control     area     extension      (South 

Boston.  Va  ) . 
60  1  i)M     control   area  extension    (Tonopah, 

Nev. ) . 
GUI  1454     Control     area     extension     (Miami, 

Fla. ) . 
COl  1455     Control  area  extension  (Las  Vegas. 

Nev). 

Subpart  D — Control   Zones 

601  1081  Scope  of  control  zones 

601  i:»n2  Desienatlon  of  control  zones. 

6ol  1983  Tiiree  mile  radius  zones. 

601.1384  Five  mile  radius  zones. 

ADDITIONAL  CONTROL  ZONES 

601  2^01  Albany,  N   Y..  control  zone. 

601  2002  Aut!usta.  Maine,  control  zone. 

601  2003  Baltimore,  Md..  control  zone. 

60 1  2004  Banfior,  Maine,  control  zone. 

601  2005  Bfi.'ton,  M;i£s..  control  zone. 

101.2008  BufTalo,  N.  Y..  control  zone. 
601.2007  Burilnpton.  Vt..  control  zone. 
6012008  Concord.  N    H  .  control  zone. 

601.2009  Erie,  Pa.,  control  zone. 

601  2010  Harrlsbure,  Pa.,  control  zone. 

60I2OII  Hartford.  Conn  ,  control  zone, 

601  2012  Mllllnocket.  Maine,  control  zone. 

601  2013  Newark,  N.  J.,  control  zone. 

601  2014  N-rfolk.  Va..  control  zone. 

601  2015  Philadelphia.  Pa  ,  control  zone. 

601  2010  Wlieellne.  W    Va..  control  zone. 

601  2!)17  Pltt<;bur-'h,  Pa.,  control  zone. 

601  2018  Portland.  Maine,  control  zone. 

601  201^1  P;-'  videnre.  R.  I.,  control  zone. 

fOl  202)  Richmond.  Va  .  control  zone. 

601  2021  R  >chp.=ter.  N.  Y..  control  zone. 

601  2  22  V.'a.'^hincton,  D   C  ,  control  zone. 

6012023  AHiuqiierque.  N  Mex  .  control  zon»'. 

601  2024  AmariUo,  Tex  .  control  zone. 

601  2025  Bit;  Sprms,  Tex  ,  control  zone. 

001.2026  Brownsville,  Tex.,  control  zone. 

601  2027  Dallas.  Tex  .  control  zone. 

601.2028  E!  Paso,  Tex  .  control  zone. 
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Sec, 

601.2029  Port  Worth,  Tex.,  control 

601  2030  Galveston.  Tex.,  control 

60.2031  Houston,  Tex.,  control 

601  20. )3  Laredo,  Tex  ,  control  Bon*. 

601  2033  Little  Rock,  Ark.,  contr«  i 

601  2034  M'.nroe.  La.,  control  aoQ*. 

601  2035  New  Orleans,  La.,  control 

601.2036  Ponca  City,  Okla,,  control 

601  2037  San  Anf^elo,  Tex.,  control 

601  2038  Shreveport.  La.,  control 

601  20  ilt  Tulsa.  Okla..  control  son* 

6'M.2040  Smyrna,  Tenn..  control 

601  2041  Ak;on,  Colo,,  control  son* 

601  2042  Burlington,  Iowa,  control 

601  2043  CiL'^per.  Wyo.,  control  rotii, 

601  2044  Cheyenne,  Wyo.,  control  kum, 

6012045  Col<  rado    Springs,    Colo., 

701;  e 

601  2046  Columbia,  Mo.,  control 

601.2047  I>nvrr,  Colo  ,  control  zont. 

601  2048  Des  Moines.  lou-a,  control 

601  2049  Fort  Brlduer,  Wvo.,  control 

601  20-.0  Garden   City.   Kans.,  control 

601  2C-M  Grand  Island.  Nebr..  control 

601  2052  Qtilncy.  Ill  .  control  zone. 

601  2053  Huron,   S.   Dak.,  control  aon«, 

601  2054  Hutchinson,    Kans.,    control 

60l.20.'>5  JopUn,  Mo.,  control  zone. 

001  2056  Kansas  City,  Mo.,  contrta 

601  2;'57  Klrksvil-e,   Mo.,  control  bod*. 

601.2058  La  Junta,   Colo,,  control  Boa*. 

601  205')  Laramie,  Wvo.,  control  aon*. 

60]  2060  Pollston.    Mich.,   control  Bona. 

601  2061  Lincoln.  Nebr.,  conUol  bod*. 

601  2062  Ma.' on  City.  Towa,  control 

6)12063  N.rth   Platte,  Nebr.,  control 

601.2064  Omaha,  Nel;r.,  control  zone. 

COl  2065  Pierre.  S.  Dak.,  control  zon*. 

601.2006  Pueblo,   C' lo.,   control  Bon*. 

601.2067  Rapid   City.   S.   Dak.,  control 

601  2068  Rook  Sprin/s.  Wyo..  control 

601  2OG0  St.  Jo.'.eph,  Mo.,  control  BOO*. 

601  2070  St.  Louis.  M  )  ,  control  Bona. 

601  2071  S.-ottst)lufr,  Nebr.,  control 

601  2172  Sheridan.  Wvo..  control  bom, 

601  2)73  RawlinKs,  Wyo.,  control  Bone. 

6012074  Sioux  City,  Iowa,  control  ■ona. 

601  2075  Springfield.  Mo.,  control  eoiw. 

601  2070  ToneV:a.  Kans..  control  Bon*. 

601.2077  TYinulad,  Colo.,  control  Bone. 

601.2078  Edrnton,  N.  C,  control  zone. 

601.2079  Watf-rtown.  S.  Dak.,  control 
601  2080  Wichira.  Kans  ,  control  zone. 
601.2081  Jacksonville.  N.  C,  control  BOM. 
601  2o82  Akr  m.  Oliio.  control  zone. 
601.2083  Alexandria,  Minn.,  control  BOO*. 
601  2084  Battle  Creek.  Mich.,  control 
001  2085  Blsmirck.  N.  Dak.,  control 
6  )1  2086  ChU-airo.  111.,  ci-ntrol  zone. 
6012087  Cincinnati.  Oluo,  control  Bona. 
601  20^8  Dofifjo  City.  Kans..  control 
601  2089  Clcvclnnd.  Ohio,  control  zone. 
601  2090  Columbus,  Ohio,  control  zone, 
601  201)1  Davton.  Oliln,  control  zone. 
601.20  '2  Ditr  -It.  Mich  ,  control  zone. 

601.2093  Dl^-klnson.  N.  Dak.,  control 

601.2094  Duluth.  Minn.,  ctmtrol  zone. 

601.2095  Belleville,  111.,  control  Bone. 
601.2006  EvansvUle,  Ind,  control  zone. 
601  2097  Fargo,  N    Dak.,  control  zone. 
601  2098  Flint.  Mich.,  control  rone. 
601  2039  FiTt  Wayne.  Ind  .  control  zon«. 
601  2100  Glenvlew.  111.,  control  zone. 

601.2101  Gi.'shen.  Ind.,  control  zone. 

601.2102  Grand  Forks,  N.  Dak.,  control 

601.2103  Grand  Rapids,  Mich  ,  control 
601.i-'lO4  HuntiniTtoti,   W.  Va  ,  control 
601  2105  Itidlanapolls,  Ind..  control  son*. 
601.2106  Jamestown,  N,  Dak.,  control 
6012107  Jollet.    Ill,    control   zone. 

601  2108  Lanslnt:.   Midi.,  control  zone. 

601.2109  Lafayette,  Ind.,  control  zone. 

601  2110  Lone  I?ock,  Wis.  control  zont. 

801  2111  Louisville.  Ky  .  contnU  zone. 

6012112  Madlsf.n,  Wis,  control  zone. 

601.2113  Milwaukee,   Wis.,  control  zone. 

601  2114  Minneapolis,   Minn.,   control  I 

601  2115  Minot.  N    Dak.,  control  zone. 

601.2116  Mollne,  111.,  control  zone. 

6012117  Mukf^'-Mn.   Mich,   control 

601  2118  Hampton  Rjads,  Va,  control 


*^_.«    b^atIa    m  .  control  zone. 
•^^S    Rochwter,  Minn.,  control  zone. 
•Slim    Bockford.   111.,   control   zone. 
•*    .i.     tT»trolt    Mich.,  control  zone. 
•1-2^    Sulh  bend,  ind  .  control  zone. 
2  «S^K^'«"-   N     Mex..   control    zone. 
SlaS    Terre  Haute.  Ind..  control  zone. 
«JtiS    Toledo.  Ohio,  control  zone. 
SlitJl    Toung.town.  Ohio,  control  zone. 
•"■!Too    wilmr  Ston.  N.  C,  control  zone. 
S^  2    Snl  Oreen,   Ky..  control   zone. 
2}q  80    Atlanta.  Oa.,  control  zone. 
2  Ml     Augusta.  G...  control  zone. 
"'Izili     Blloxl    Mlae..  control  zone. 
2  lis    Birmingham.  Ala.,  control  zone. 
Si  M    Charleston.  S.  C.  control  zone. 
SiiiSfi    Charlotte,   N.   C,  control   zone. 
SJaiM     Newport  News.  Va..  control  zone. 
£  ai»7     Columbia.  S.  C.  cor.trol  zone. 
2  i  38    crestvlew    Fla..  control  zone. 
2Ss»     Cro«  City.  Fla..  control  zone. 
2  ai40     Daytona  Beach,  Fla..  control  zone. 
2  J141     Dothan.   Ala.,  control   zone. 
2  TlS    Florence.  S.  C  .  control  zone. 
2  «  S    Fort  Mvers,  Fla..  contr  1  "one. 
2I2  S    Greensboro.  N.  C.  control  zone. 
2   2145     Greenville,  S.  C,  control  zone. 
2Iai49    Greentrnod.  Mis*,  con'rol  zone. 
2i  «47     Waterloo.  Iowa,  control  zone. 
2iQl4«     Jackson    M^ss..  control   zone. 
2iJ14»     JackBonvlile.    Fla..   control    zone. 
2iJ  60    Key  We.t.  Fla..  control  zone. 
2}ji5l    Knoxvin..  Tenn..  control  zone. 
SlllSa     M..con.   Ga..   control   z-ne. 
2i  9153     Melbourne.  Fla..  control  zone. 
SillM    Memphis.  Tenn..  control  zone. 
Ml  0155    Meridian.  Miss  .  control  zone. 
Si  3166     Ml^ml.  F'a.,  control  z-ne. 
•fti»157     Mobile.    Aln..   control   zone. 
Ml  9151    Grandvlew.  Mo.,  control  zone. 
miim    Montromcry,  Ala.,  control  zone. 
miaiK    Muscle  Sh-aT'.  Ala  .  control  zone. 
MIJI6I     NashTtlle,  Tenn..  control  zone. 
MlJlsa     Orlando.  Fla.,  control  zone. 
Ml  9168     Pensacola,  Ha.,  control  zone. 
M1J164     Ralelffh.  N.  C,  control  zone. 
M1J166     Savannp.h,  Ga  .  control  zone. 
80 Uiae    Spartanburg.  S.  C,  control  zone. 
8013187     Tanaha.^see.  Fla..  control  zone. 
«Ol!ai«     Tampa.  Fla.,  control  zone. 
aoiJlflB    Trl-Cltv,  Tenn  .  contrr.l  zone. 
eoijno    West    Palm    Beach,    Pla.,    control 

zone. 
eOlJlTl     Winston-Ealem.  N.  C.  control  zone. 
8012173     Alma,  Ga.  control  zone. 
eoiilTS     Bakersneld,  Calif.,  control  zone. 
8015174     Burbank.  Calif.,  control  zone. 
80U175     El  Centro,  Calif.,  control  zone. 
i01J176     Fresno,  Calif.,  control  zone. 
801J177     Las  Ve-as,  Nev.,  control  zone. 
8013178     Lon«r  Beach,  Calif.,  contml  zone. 
e0l!217»     Loa  Aneeles,  Calif.,  control  zone. 
801J180     Oakland,  Calif.,  control  zone. 
0:'den,  Utah,  control  zone. 
Palmdale,  Calif,,  control  zone. 
Grand     Junction,     Colo.,     control 


801.3181 
801^182 
801J183 


zone. 

8013184  Prescott,  Ariz,  control  zone. 

801.2186  Sacramento,  Calif.,  control  zone. 

801  2186  San  Diego.  Calif.,  control  zone. 

801J187  San  Francisco.  Cnllf..  control  aone. 

•0U188  Salt  Lake  City.  Utah,  control  zone. 

801J189  OUthe.  Kans.,  control  zone. 

801.3100  Atlantic  City.  N.  J.,  control  lone. 

801.2191  ZanesYllle.  Ohio,  control  zone. 

8(ft.3192  Ontario,   Calif.,  control   zone. 

801J193  K.ahulul.  Maul.  T.  H.,  control  zooa. 

801.2194  Hllo,  Hawaii.  T.  H.,  control  zone. 

801.2196  Windsor     Locka.     Conn.,     control 

zone. 

801J186  Wilmintrton,  Del.,  control  zone. 

•01.2197  M>  rgantown,  W.  Va.,  control  zone. 

•01.3198  Montpeller.  Vt.,  control  zone. 

•01.2190  Syracuse.  N.  T.,  control  zone. 

•01.2200  AP.entown,   P*..   control   zone. 

•01.2201  wmiamsport.  Pa.,  control  zone. 

•01.2202  Phlladelt  hla.  Pa.,  control  zona. 

•0I.22OS  Martlnsburr.  W.  Va.,  control  aona. 

•01JaO4  Prewjue  Isle,  Maine,  control  zona. 

•01  Ja06  Chlncoteague.  Va..  control  aon*. 

•01.2ao«  Mew  York.  N.  Y.,  control  zone. 


601.2207  White  Plains.  N.  Y.,  control  zona. 

601.2208  Stockton,  Calif.,  control  zone.        "^ 

601.2209  Tucson,  Ariz.,  control  zone. 

601.2210  Santa  Barbara,  Calif.,  control  zone. 

601.2211  Beevllle,  Tex.,  control  zone. 

601.2212  Sumter.  S.  C.  control  zone. 

601.2213  Sallna,  Kans..  control  zone. 
601  2214     Goodland,  Kans.,  control  zone. 

601.2215  San  Juan.  P.  R..  control  zone. 

601.2216  Seattle,  Wash.,  control  zone. 
601  2217     Aberdeen,  S.  Dak.,  control  zone. 
601  2218     Sioux  Falls.  S.  Dak.,  control  zone. 

601.2219  Cedar  Rapids,  Iowa,  control  zone. 

601.2220  Lubbock.  Tex.,  control  zone. 

601.2221  La  Crosse.  Wis.,  control  zone. 
601  2222     Austin,  Tex.,  control  zone. 
601.2223     Chiu-leston.  W.  Va.,  control  zone. 
601  2224     Anderson,  S.  C,  control  zone. 
601  2225      Mansneld,  Ohio,  control  zone. 

601.2226  Springfield,  111.,  control  zone. 

601.2227  Dover,  Del.,  control  zone. 
601  2228     Fairbanks.  Ala.ska,  control  zone. 
601  3229     Fairfield,  Calif.,  control  zone. 

601.2230  Brunswick.  Ga.,  control  zone. 

601.2231  Vero  Beach,  Fla.,  control  zone. 
601  2232     Norfolk,  Va.,  control  zone. 
601  2233     Quonset  Point,  R.  I.,  control  zone. 

601.2234  Miami,  Fla..  control  zone. 

601.2235  Truth    or    Consequences,   N.    Mex., 
control   zone. 

Whidbey     Island,     Wash.,     control 

zone. 
DyerFburg,  Tenn.,  control  zone. 
New  York,  N.  Y.,  control  zone. 
Cordova,  Alaska,  control  zone. 
Milton.  Fla.,  control  zone. 
Macon.  Ga..  control  zone. 
Islington.  Ky.,  control  zone. 
Hempstead.  N.  Y..  control  zone. 
Quantlco,  Va..  control  zone. 
Chanute,  Kans.,  control  zone. 
Oklahoma  City,  Okla.,  control  zone. 
Abilene,  Tex.,  control  zone. 
San  Antonio,  Tex.,  control  zone. 
Corpus  Chrlstl.  Tex.,  control  zone. 
Tyler,  Tex.,  control  zone. 
JVlbany,  Ga.,  control  zone. 
El  Toro,  Calif.,  control  zone. 
Sedalla,  Mo.,  control  aone. 
Falmouth.  Mass.,  control  zona. 
AguadlUa,  P.  R.,  conUol  zone. 
Parkersburg,  W.  Va..  control  zone. 
Rantoul.  lU.,  control  zone. 
Wichita   Falls,  Tex.,  control   zone. 
Kodlak,  Alaska,  control  aone. 
Fort  Smith,  Ark.,  control  zone. 
Yakataga.  Alaska,  control  zone. 
Honolulu.  T.  H.,  control  zone. 
Lafayette,  La.,  control  zone. 
Spokane,  Wash.,  control  zone. 
Wright-Patterson  AFB,  Ohio,  con- 
trol zone. 
Sprlmrfleld.   Ohio,   control   zone. 
Baltimore.  Md.,  control  zone. 
Ottumwa,  Iowa,  control  zone. 
Port  Dlx.  N.  J.,  control  zone. 
Knld,  Okla.,  control  zone. 
Saginaw,  Mich.,  control  zone. 
Wake  Island  control  zone. 
Cincinnati,  Ohio,  control  zone. 
Pensacola,  Fla.,  control  zone. 
Westover,  Mass.,  control  zone. 
Carlsbad.  N.  Mex.,  control  zone. 
New  Bedford.  Mass..  control  zone. 
Anchorage,  Alaska,  control  zone. 
Hobbe,  N.  Mex.,  control  zone. 
Tacoma,   Wash.,  control   zone. 
Mt.  CTemens,  Mich.,  control  zone. 
Atlanta,  Ga.,  control  zone. 
Traverse  City.  Mich.,  control  zone. 
VlctorvUle,  Calif.,  control  zone. 
Columbus.  Ga..  control  zone. 
San  Antonio.  Tex.,  control  zone. 
LongTlcw,  Tex.,  control  zone. 
Houghton,  Mich.,  control  zone. 
Grand  Marals.  Mich.,  control  aone. 
Sault    Ste.    Marie,    Mich.,    control 
cone. 
601.2292     Oceana,  Va.,   control  zone. 
eOl  2293     Chicago,  IlL,  control  zone. 
601.2294    Nantucket,  Maes.,  control  rone. 


Sec. 

601.2295 

601.2296 

601.2297 

601,2298 

601.2299 

601.2300 


,601.2236 

601  2237 

601  2238 

601.2239 

601  2240 

601  2241 

601  2242 

601  2243 

601.2244 

601.2245 

601  2246 

eOl.2247 

601  2248 

601  2249 

601.2250 

601.2251 

601.2252 

601.2353 

601.2254 

601  2255 

601  2256 

601.2257 

601.2258 

601.2259 

601  2260 

601.2261 

601.2262 

601.2263 

601.2264 

601.2265 

601  2366 

601  22G7 

601  22»;8 

601  22«0 

601.2270 

601  2371 

601.2272 

601  2273 

601.2375 

R01.2276 

60 1  2277 

601  2278 

001  2279 

601.2280 

601.2281 

601  2282 

601.2283 

601.2284 

601.2285 

601J2286 

001.2287 

•01.2288 

•01.2289 

001.2290 

eoLsasi 


Camp  Springs,  Md.,  control  zone. 
Valparaiso.  Fla.,  control  zone. 
Jackson,  Mich.,  control  zone. 
Omaha,  Nebr.,   control  zone. 
Limestone.  Maine,  control  zone. 
Upolu  Point,  Hawaii,  T.  H..  contr<A 

zone. 
Waco,  Tex.,  contrcri  zone. 
Willow  Grove,  Pa.,  control  zone. 
Great  Palls,  Mont.,  control  zone. 
Blnghamton,  N.  Y..  controi  zone. 
Lawton,  Okla.,  control  zone. 
Paducah,  Ky.,  control  zone. 
Brunswick,  Maine,  control  zone. 
Valdoeta,  Ga.,  control  zone. 
Valdoeta,  Oa.,  control  zone. 
Oecoda,  Mich.,  control  zone. 
San  Antonio.  Tex.,  control  zon«. 
Columbus,  Ind.,  control  zone. 
PlttsburEh,  Pa.,  control  zone. 
College  Station,  Tex.,  control  zone. 
San     Bernardino.     Calif,     control 

zone.  > 

Marlanna.  Fla.,  control  zone. 
Tuscalooea,  Ala.,  control  zone. 
Myrtle  Beach,  S.  C,  control  zone. 
Maiden.  Mo.,  control  zone. 
Midland,  Tex.,  control  zone. 
Oxnard,  Calif.,  control  zone. 
Fort  Worth,  Tex.,  control  zone. 
Grand  Prairie,  Tex.,  control 
New  Bern.  N.  C,  control  Bone. 
Hyannls,  Mass.,  control  zone. 
Martha's  Vineyard,  Mass..  control 

zone. 
Baton  Rouge.  La^  control  zone. 
Manchester,  N.  H.,  control  zone. 
Gage,  Okla.,  control  zone. 
Alexandria.  La.,  control   zone. 
Lake  Charles.  La.,  control  zono. 
Beaumont.  Tex.,  control  zono. 
Palacloa,  Tex.,  control  zone. 
Alice,  Tex.,  control  zone, 
Eau  Claire,  Wis.,  control  zone. 
Green  Bay.  Wis.,  control  zone. 
Wausau,  Wis.,  control  zone. 
Phoenix,  Ariz.,  control  zone. 
Douglas,  Ariz.,  control  zone. 
Sanford.  Pla.,  control  zone. 
Utlca.,  N.  Y..  control  zone. 
Ardmore.  Okla.,  control  zone. 
Pine  Bltifl.  Ark.,  control  zone. 
Gulfport,   Miss.,   control   zone. 
Calverton.  N.  Y.,  control  zone. 
Guam  Island  control  zone. 
Guam  Island  control  zone. 
Midway  Island  control  zone. 
Kwajalein  Island  control  zone. 
Childress,  Tex.,   control  zone. 
Cotulla,  Tex.,  control  zone. 
Dalhart,  Tex.,  control  zone. 
Lufkin,  Tex.,  control  zone. 
Texarkana,  Ark.,  control  zone. 
Walnut  Rldie.  Ark.,  control  zone. 
Hobart.  Okla.,  control  zone. 
Brvmawtck.  Oa.,  control  aone. 
Clovls   N.  Mex..  control  zone. 
McComb,  Miss.,  control  zone. 
South   Weymouth.    Mass..   contrtl 

zone. 
Groese  lie.  Mich.,  control  zone. 
Merced,  Calif.,  control  zone. 
Elizabeth  City.  N.  C.  control  zone. 
HopkinsTiUe.  Ky.,  control  zone. 
Salem.  Greg.,  control  zone. 
Riverside,  Calif.,  control   zone. 
Port  Bragg,  N.  C,  control  aona. 
Sault    Ste.    Marie,    Mich.,    control 
aone. 
60U369     Sacramento.  Calif,  control  zona. 

601.2371  Plattsburg,  N.  Y..  control  aone. 

601.2372  AshrvlUe,  K.  C.  control  aoae. 

601.2373  Atlanta,  Ga.,  control  zone. 

601.2374  Billings,  Mont.,  control  zone. 

601.2376  Isllp.  N.  Y..  control  aone. 
601.2876     Uttle  Bock.  Ark.,  control  zone. 

601.2377  Shreveport,  La.,  control  zone, 

601.2378  Peru.  Ind.,  control  zone. 
601.2879     Beaufort,  8.  C,  control  zcme. 
601.2380     Altus,  Okla..  control  zone. 


601.2301 
601.2302 
601.2303 

601.2304 
601.2305 
601.2306 
601.2307 
601.2308 
601.2309 
S01.2310 
601.2311 
601.2312 
601.2313 
601.2314 
601.2315 

601.2316 
601.2317 
601.2318 
601.2319 
601.2320 
601.2321 
601.2322 
601.2323 
601.2324 
601  2325 
601.2326 

601.2327 

601.2328 

601.2329 

601.2330 

601.2331 

601.2332 

601.2333 

601.2334 

601.2335 

601.2336 

601.2337 

601.2338 

601.2339 

601.2340 

601.2341 

601.2342 

601.2343 

601  2344 

601.2345 

601.2346 

601.2347 

601.2348 

601.3349 

601.2350 

601.2351 

601.2352 

601.2353 

601.2354 

601  2355 

601.2356 

601,2.357 

601.2358 

601.2359 

601.2860 


601.2361 
601.2362 
601  2363 
601.2364 
601.M65 
601.2366 
601.2367 
601.2368 
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Sec. 

601.2381  Homest^^ad,  Fla..  control  zone. 

601.2382  HuntsvlUe.  Ala.,  control  zone. 

601.2383  Memphis.  Tenn.,  control  zone. 

601.2384  Blythevllle.   Ark.,   control   zone. 

601.2385  Mojave.  Calif.,  control  zone. 

601.2386  Mountain    Home.     Idaho,     control 

zone. 

601.2387  San  Antonio.  Tex  ,  control  zone. 

601.2388  Mlramar,  Calif.,  control  zone. 

601.2389  Portsmouth,  N    II  ,  control  zone. 

601.2390  North,  8.  C.   control   zoiio 

601.2391  Kancohe,  Oahu,  T.  H  ,  control  zone. 

601.2392  Elnilra,  N.  Y.,  control  zone. 

601.2393  Watertown.   N.   Y.,   control   »-.n««. 

601.2394  Niagara  Fall.s.  N.   Y.,  control  zone. 

601.2396  E\crett,  \Va.sh.,  control  zone. 

601.2397  Schnectady,  N.  Y.,  control  z.>ne. 

601.2398  El  Dorado,  Ark  .  control  ^one. 

601.2399  Del  Klo.  Tcx..  control  zone. 

601.2400  La  Orange*,  Ga.,  control  zone. 

601.2401  Flndlay,  Ohio,  control  zone. 

601.2402  Hickory,  N.  C  .  control  jrop.o. 

601.2403  Fort  Hucker.  .Ma  .  control  z^me. 

601.2404  HarUn2;i'n,  Tex  .  control  zone. 

601.2405  Jiniction.  Tex.,  control  z<.ine. 

601.2406  Rocky  Mount,  N  C.  contn.!  zone. 

601.2407  Alpena,    Mu.h,    control    zone. 
6012408  Camp   Doii^o.i.s,   Wis.   control   zone. 

601.2409  Gcld.iburo.  N.  C.  control  zone. 

601.2410  Pocatello.  Idaho,  control  zone. 

601.2411  Clinton,  Ckla.,  control  zone. 

601.2412  Mineral  Wells,  Tc.x.,  control  zone. 

601.2413  Hoqulam,  Wa.sh,  control  Zone. 

601.2414  Chandler.  Ariz  ,  control  Zone. 
601.2413  San  Jo:p,  Calif  ,  control  zone. 

601.2416  Sherman,  Ttx  .  control  zone. 

601.2417  Atlanta.  Ga..  control  zone. 
601  ■.?418  Chicago.   Ill  ,   control   zone. 
601  241C<  Wilkes-Barre,    Pa.,    control    zone. 
601.1:420  S.tnta  Monica,  Calif.,  control  zone. 
601. 2421  Bradiord.  Pa  ,  control  zone. 
601  24112  F'iirin:n4t<n.  N.  Mex..  control  zone. 
601  24J:{  Kil!e.-n.  Tex.,  control  zone, 
601  242.')  Wichita,  Kans,  control  z->ne. 
601  2426  Lynchburg.  Va.,  control  zone. 
601  2428  Huticr,  Mo.,  control  zone. 
601  2429  Vandalia.  111.,  control  zone. 
601  i:4.iO  Emjiorla,  Kans.,  control  zone. 
601  24;u  Uu.s.-.ell.  Kans,.  control  zone. 
601  24,(2  l.im<  nt.  Iowa,  control  zone. 
€01  24:i3  Pii:!;!),  S    D-.ik.,  control  ozne. 
601  2434  S  di,e',-.   Nebr  .   control   zojie. 
601  'J4iT  Ml  ..'^os  Lake.  Wash.,  control  zone. 
601  24:',';  New   Orleans,   Lij.,   control   zone, 
601  2y.n  London,   Ky  .   control   zone. 
601  24:!8  Greenville.  Ml.'^s..  control  zone, 
601  24'i9  Haiita  Maria.  Calif.,  control  zone. 
601  2440  Seattle,  Wash.,  control  zone  (Seat- 

tle-Taconia  International  Air- 
port). 

601  2441  Seattle.  Wash.,  control  zone 
(Boeing  Airport) . 

601.2442  Reiitoii,  Wash.,  control  zone  (Ren- 
ton  Airport  I . 

601  2443     FayettevUle,  N    C,  control  zone. 

601  2444      Gulfport,  Miss.,  control  zone. 


RULES   AND   REGULATIONS 


S<>c. 

601.4018 

601.4019 
601.4020 


Subpart  E — Colored  Civil  Airway  Reporting 
Pointt 

DKSlriN  \TIr-N    OF    RiriP.rTNG    POINT-S 

601.4001     DesU^natlon  of  reporting  points. 

CREEK  CIVTL  AIHWATS 

601.4011  Green  civil   airway  No.   1    (Patricia 

Bay,  British  Columbia  to  United 
States-Canadian  Border  via  MU- 
llnocket,   Maine). 

601.4012  Green   civil   alrw.iy  No    2    (Srattle. 

Wash,  to  B  -ston,  Ma.ss.i. 
601  4013      Green  civil  airway  No    3  (Oakland. 
Calif.,  to  New  York,  N.  Y  i  . 

601.4014  Green  civil  airway  No    4    (Los  An- 

peles,  "  Calif.,  to  Phi:;iaelphla, 
Pa.). 

601.4015  Green  civil  atrwav  No.  5   (Los  An- 

Relea,  Calif.,  to  Boston,  Ma.s.s  ) , 
601.4018     Green    civil    airway    No.    6    (Ailce, 

Tex  ,  to  Norf   !k,'  Va.). 
6014017      Gre<^n    civil    n'.rwij    No.    7    (Nome. 

Alaska,  to  Fairbanks,  Alaska). 


601.4101 

601.4102 
601  4103 
601.4104 
601  4105 
601.41C6 

601  4107 

601  4108 

601  4109 

601  4110 
60 1  4111 
601  4112 
601.4113 
601  4115 

001  4202 
601.4203 
601  4204 
601  4205 
601  4206 
601.4207 
601.4208 
601.4209 
601  4210 
601  4211 
601  4212 
60!  421:3 
601  4214 
601  4215 
601.4216 
eO\   4J17 
6;'!  4  J 1 8 
COl  4219 
en  I  4-"20 
COl  4221 
601  4222 

601  4223 


Green  civil  airway  No.  8  (Cold  Bay. 
Al:vska,  to  Northway.  Alruskai. 

Green  civil  alr'*a>  No.  9  (Hawaiian 
Island."^ ) . 

Green  civil  ntrv.  av  N^  in  (United 
States-Caiukdian  Border  to  Den- 
ver, Colo. ) . 

AMl^iR    rivii.    ^IT:\V\T3 

Amber  civil  airway  No.  1  (United 
btates-Me.\lc.i.n  Border  to  Nome, 
Alaska) . 

Amber  civil  ntrwar  No  2  (Ehipcelt, 
Calif.,  to  Point  Barrow,  Alaska). 

Amber  civil  airway  .No  3  (Kl  Puso. 
Tex  .  to  Great  Falls,  Mont  ). 

Amber  civil  nirway  No.  4  (Browns- 
ville. Tex  .  t.3  Mlnot.  N.  Dak  ). 

Amber  civil  nlrw.iy  No.  5  (Grand 
Isle.  La.,  to  Milwiiukcc,  Wl.'=  ) . 

Amber  civil  airway  Ko  6  (Jack.'ion- 
villc,  Fla  .  to  United  States- 
Canadian  Border). 

Amber  civil  nirway  No.  7  (Ml'-ml. 
Fla  ,  to  United  SUtes-CanadWm 
Border) . 

Amber  civil  nirway  No. 
peles.       Calif  .       to 
Wash.). 

Amber  civil  alrwnv  J.'o  9  (Charles- 
ton. S.  C,  to  Norfolk,  Va  ), 

Amber    civil    airway    No.    10 
wallan  Islands) . 

Amber    civil    airway    No. 
w.ii!:in  Islands ) . 

Art.!  or    civil    airway    N  < 
w  dlan  Iplai;d.si 

Amber  civil  airway  No.  13 

Ian  Islands) . 
Amber  civil  airway  No    15 
St4ttes-Canadinn    Border 
nette  Island,  Alaska), 


601  4224 
601  422a 


8  (Ix^s  An- 

Dllenj^burg. 


11 


(Ha- 

(Ha- 

12     (H.i- 

(.Hawal- 

( United 
to   An- 


RFD  cnrL  AIRWAYS 

R(  d   civil   airway   No.  2    (Sheridan. 

Wyo  .  to  Rapid  City.  S.  Dak  ) . 
Red   civil    airway   No.   3    (PhlUpa- 

burc.  Pa  ,  to  Hartford,  Conn  ). 
Red  civil   airway  No.  4   (La.-i   Ve^as, 
N    Mex  ,  to  Turumcarl.  N.  Mex). 
Red  civil  alrwny  No.  5  (Sioux  Falls, 

S.  Dak.,  to  St.  Paul.  Minn  ). 
Red    civil    airway    No.    6    (Denver, 

Colo.,  to  Omaha.  Nebr.) . 
Rod    civil    airway    No.    7    (Atlanta, 

Ga  .  to  Greensboro,  N    C.i. 
Red    civil    airway    No.    h    (Lj.iyton, 

Ohio,  to  Newark,  N.  J  ) 
R'-d  civil  airway  No    9  (San  Diego, 

Calif.,  to  Casa  Grande.  Arlz). 
Red    civil    alrwny    No.    10    (Dallas. 

Tex  ,   to  Au^u'^tn,   Ga  ) , 
Red    civil    airway    No.    11     (Tulsa, 

Okla.,  to  Boston.  Mass  ) 
Red  civil  airway  No    12    (Chicago, 

in  ,   to   Detroit,    Mich  i . 
R 'd  civil  airway  No.  13  (Wheeling. 

W.  Va..  to  Boston.  Mais  ) . 
Red  civil  airway  No    14  (Milwaukee, 

Wis.  to  Indianapolis,   Ind  i . 
Red    civil    airway    No.    15    (Reno, 

Nev..  to  Phoenix.  Ariz). 
Red    civil    airway    No     16    (Talla- 
hassee. Fla..   to  Raleigh.   N.  C). 
R'-d    civil    airw.iy    No     17    (Rantal. 

lil..  to  Bnltiir.nre,  Md). 
Rtd  civil  airway  No.  18  (Indianap- 
olis. Ind  .  to  Wa.-shlnRton,  D.  C  ). 
Red  civil   airway  No.    19   (Traverse 

City,  Mich.,  t<3  Norfolk.  Va.). 
R'd   civil   airway   No.  80    (Lansing, 

Mich.,  to  Washington,  DC). 
Red  civil  airway  No.  21  (New  York, 

N.  Y..  to  Boston,  Ma-ss. ) . 
Red  civil  airway  No.  22  (Mount 
Clemens.  Mich  ,  to  Buiralo. 
N.  Y). 
Rer|  civil  nirway  No.  23  (United 
Btates-Camdian  Border  to  New 
York,    N.    Y). 


601  4226 
601.4  J  J7 

C'll  4.'. '8 
601  4230 
601  4231 
601  4232 
601  42^3 
601  4234 
601.4235 
601.4236 
601  4237 
601  4239 
eni  4.''4o 

601  4241 

COl  4214 

601  4245 
601.4246 

601.42  19 
601  4250 
601  4:'."1 
601.4252 
601.4253 
601.4256 
601  4257 
601  4253 

601.4259 

601.4260 
601  4261 
601  4203 
601  4264 

601.4265 

601. 4:1:7 
COl  42C.8 
601  42G9 
601.4270 
601.4271 
601  4272 
601  4273 


,      ..,     -_,..      ^  .  '-.coir,     TTlB.y. 

IvU  nirway  No  37  (Tyler, T%t 

Gordor.sville,  Va. ).  ' 


Red  civil  nirway  No.  34  <i 

Tex  .to  Oklahoma  City  Q>w?^ 

Red    civil    airway    No.   88   (SL< 

State.s-Can.adlan  Bord«r  to] 

g')r,  Maine) . 

Red    civil    airway   No.  26  (| 

burf ,  Vn  .  to  Corapeake,  h'TT 
Red  ci\ll  airway  No.  27  (|r-'-  -  ^' 
Ala.-^kn.     to     Wolf     Int 
Ala.'ka  i 

H.-d   civil   airway   No.  28  (ChlM.* 

Ill  .  to  Detroit,  Mich.).       ^^ 

Red   civil    airway   No.  30  (8la«». 

port.  La  .  to  JacksoiiTlllt  iJiu' 

Red     civil     nirway    No.    n   'irtZl' 

ennr    W,  .  ,  to  La  Crowt  T^* 

R<d    civil    iilrway    No.    82    ('amm;' 

Tex.   to   H'U.'lon.  Tex.).^^^ 

Red    civil    airway   No.   33    (Rorlblk 

Va  ,  to  Bo.str  n.  Maaa.).         ^^ 

Red   civil    .nrw.ty    No    34   (Pm^^ 

Va  .   to  We!k.,vUle.  N.  0.).^^ 

Red    cl\il    airway    No.   35   (PqiMa 

Colo,  to  St.  Joseph,  Mo.),^^ 

Red  rUl!  airway  No   36  (Roclmto 

Minn  ,  to  La  Crosse,  Wis.).       ' 

Red  clvU  nirw; 

to   G( 

Red    civil    nlrwav    No,    39   (BatlML 

Aiarka,  t  ■  Fairbanks,  AlMk*)!^ 

IJed    Dvil    nlrw..y    No.   40   (Kodiak, 

Aln.'ika    Ui  Anrhornce,  Aluka), 
Red     civil     nirway     No.    41    (Qu. 
bpem-'-r,    Ala.ska,    to   SUtcfa  ^ 
land.  Al.i.cka  t . 
R' d   civil   airway   No.  44  (BaQlM. 
ham.    Wash  ,    to    United  BUXm- 
Canadl.ui  t5order) . 
R- d    civil    nirway    No.    45    (Black- 

ftme,  Va  .  to  Lancaster,  Pa.). 
Red    civil    airway    No.   48    (Onttad 
State.<;-Canad'.an     Bordtr    to 
Jame<:to%vn.  N.  Dak), 
R-^d  civil  nirway  No   49  (Elko,  Ki» 
to  Fort  B-'id-or,  Wyo.).       '       ' 
Red    cull    airway   No    60   (Oftlaa^ 

Ala.^-ka,  to  Fairbanks,  Alaska). 
R'  d    civil    airway    No.    51    (Black- 
stone,  Va  ,  to  Norfolk,  Va.). 
Rrd  Civil  nirway  No    52  (Memplik^ 

Tenn.,  to  Birmingham.  Ala,). 
Red  civil  nirway  K-y  53   (PortUad, 

Ores'  .  to  ^:nokane.  Wash.). 
Rr  1  civil  airv.ay  No   56  (RedBhil, 

Calif.,  to  Whitmnre.  Calif.). 
Red    civil    airway    No     57    (Akron, 

Ohio,  to  YounRstown.  Ohio). 
R'^d  civU  nirway  No.  58   (Angiutat 
Mulne.    to    United    States-Caoa- 
dicn  Border). 
Red    Civil    airv.ny    No    59    (Oarden 
City.   Kans..   to   Oklahoma  Qty, 
Okla). 
R<d    ri-.  11   ;i!r-.v.-iy  No    60    (Oakland. 

Calif.,   to   Stockton,   Calif.). 
Red   civil    airway   No.    61    (Butte, 

Pa  ,  to  Jr-hn.'itown,  Pn  ) . 
Red    civil    airway   No.    63    (Baofor, 

M'.ch  .    to   Jackson.   Mich.). 
R' d    civil    nirway    N.)     64    (Unltad 
St.ites-Canadian    Border  to  Aa« 
nette   Island.   Ala^^ka). 
Red   civil   nlrwa?   No,   65   (Lm  An- 
goI.-5.    C;.llf  .    to    Hayneld   LaMti, 
Calif.). 
Red  civil  airway  No    C7  (CrestrWW. 

Fla.,  to  Atlanta,  Ga). 
Rrd  civil  a:r'.%.iy  N      GM  (  Palo  PluV), 

Tex  ,  to  Shreveport,  La.). 
R'^d  civil   nirway   No.  69   (ICdlaal 

Tex  ,   to   Big  Spring,  Tex.). 
Red  civil  alrwny  No.  70  (Midland 

Te.x  .    to    Lubbock,    Tex.). 
Red   clvU    airway   No    71    (Q  PlA 

Tex,   to   LubbcKk.   Tex). 
Red   civil   alrwny  No    73    (MlUrlDlk 

N    J  ,  to  Paterson,  N.  J.). 
Red  rUil  nirway  No    73  (BalUmoWl 
Md  .  to  MiUville,  N.  J.), 
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o-d    civil    airway    No.    74    (Biloxl. 

^18S      to    Brookley    AFB,    Ala  ). 

Red  civil  airway  No.  75  (United 
States-Canadian  Border  Van- 
couver, B.  C.  to  United  States- 
Canadian     Border.     Abbotsford, 

Bed'  cWll  alrwny  No.  76  (Williams. 

Calif    to  Auburn,  Calif.) . 
Bed  civi'l  airway  No   77  (Richmond. 

Vii     to  Atlantic  City.  N    J  i. 
Bed  civil   airway  No.  78   (Medford. 
Dree    to  Klamath  Falls.  Oreg.). 
Bed  civil  nirway  No.  79  (Neah  Bay. 

Wa-^h.    to  Everett.  Wash). 
Bed   civil    airway    No.   80    (Helena. 

Mont  ,  to  Miles  City.  Mont). 
Red  civil   airway  No.   81    (Lansing, 

Mich     to  Detroit.  Mich). 
Bed  civil  alrwny  No.  82  (Skwentna. 

Alaska,  to  Anchorage,  Alaska). 
Bed  civil  nirway  No.  83  (GUa  Bend, 

Ariz     to  Tucson,  Ariz). 
Bed  civil  airway  No.  84   (Meridian, 

M1S.S  .  to   Columbus,  Ga). 
Bed    civil    airway    No.    86    (MllU- 
nockct.      Maine.      to      Houlton, 
Maine). 
Bed  civil  airway  No.  87  (Hawaiian 

Islands). 
Bed    civil    airway    No.    88    (Albu- 
querque,  N.   Mex..   to   Hobi3s,   N. 
Mex).  _    , 

Bed   civil   airway  No.   89    (Qulncy. 

111.,  to  Peoria.  111.) . 
Bed  civil    nirway   No.   90    (Oxnard, 

Calif.,  to  Burbank.  Calif.). 
Bed  civil  airway  No.  91    (Dunkirk. 

N.  Y  .  to  Syracuse,  N.  Y.). 
Bed  civil  hlrw-ay  No.  92  (Satilt  Ste. 
Marie,   Mich*  to  United   States- 
Canadian  Border) . 
Bed    civil    airway    No.    94    (Provi- 
dence, R.  I.,  to  Hyannls,  Mass.). 
Bed    civil    nirway    No.    95    (Elmlra. 

N.  Y.  to  Utlca.  N.  Y  ). 
Red    civil     airway    No      96     (lake 
Charles,    La,    to    Bat    n    Rouse, 
La  ) . 
Red    civil    alrwny    No.    97    (United 
Statffi-Canadian      Border      near 
Lakehead,    Ontario,    Canada,    to 
United    States-Canadian    Border 
near  Snult  Ste.  Marie,  Mich  ) . 
Red  clvU   nirway   No.   99    (lUamna, 

Ala-^ka,  to  Homer,  Alaska). 
Red    ClvU    airway    No.    100    <South 
Ind.,     to     Battle     Creek. 


Bend. 

Mirll    ) 

Red  civil 

ton.  Kv 

Red  ClvU 


alrwny  No.  102  (Lexlng- 
.,  to  Huntlnpt^m,  W.  Va.) . 
nirway  No.  103   (Anchor- 

aRc.  Alatka,  to  Mlddleton  Island. 

Alaska) . 
Red  civil  airway  No.  104   (Greens- 
boro, N.  C.  to  Raleigh,  N.  C). 
Red  civil  airway  No.  105  (Wichita, 

Kans  ,  to  Neosho.  Mo.) , 
Red   civil   airway   No.    106    (Scotts- 

blufr,     Nebr.,     to     North     Platte, 

Nebr.). 
Red  ClvU  alrwny  No,  107  (Stanton, 

Minn.,  to  Red  Wing.  Minn.) . 
Red  c;vil  airway  No    108   (  Co;  inne. 

Ut:ih.  to  Fort  Bndeer.  Wyo  \. 
Red  ClvU  airway  No.  109  (Portland, 

Oreg  ,  to  Spokane,  Wash.) . 
Red  ClvU  airway  No.   112    (Albany. 

N.  Y.,  to  Westfleld.  Mass  ) . 
Red  civil  airway  No.  113  iHawaiian 

Islands) . 

BIUX  CIVTL  AIRWATS 

Blue    civil    airway    No.    1     (Miami, 

Fla,  to  Tampa.  Fla). 
Blue  civil  airway  No   2  (San  Diego, 

Calif.,  to  Oceanside,  Calif  ). 
Blue    civil    airway    No.    3    (Miami, 

Tfi 


Sec. 
601.4604 


601  4r)05 
601  4606 
601:46  17 
601.4608 

601.4609 

601  4610 

601.4612 

601.4613 

601.4614 

601  4615 

601.4616 

601.4617 

601  4618 

601  4619 

601.4620 

601.4621 

601  4022 

601.4623 

601  4624 

601.4625 

601.4626 

601.4627 
601  4628 
601.4629 
601.4630 
601.4631 
601.4632 


601.4633 
601  4634 

601  4635 

601  4636 
601.4637 
601.4638 

601  4639 
601.4640 
601.4641 

601.4642 
601.4643 
601  4644 


Fla.,  to  Sault  Ste.  Marie.  Mlcb.)- 


Bli'.c-   civil   airway  No.  4    (Bocton, 
Mass..  to  United  States -Canadian 
Border) . 
Blue  civil  airway  No.  5  (Waco,  Tex., 

to  Wichita,  Kans  ) . 
Blue  civil  airway  No.  6  (Springfield. 

Ill  ,  to  Muskeon,  Mich.). 
Blue  civil  airway  No.  7   (Altamont. 

Calif.,  to  Williams.  Calif.). 
Blue  civil  airway  No.  8   (Fargo,  N. 
Dak.,  to  United  States-Canadian 
Border). 
Blue  civil  airway  No    9  (Rorhe.-ter, 
Minn.,    to    United    Statcb-Canu- 
dian  Border). 
Blue  civil  airway  No    10  (Oakland, 

Calif  ,  to  Red  Bluff.  Calif.) . 
Blue  civil  airway  No.  12  (McGrath, 

Alaska,   to  Galena.  Alaska). 
Blue  CivU  airway  No.  13  (Houston, 

Tex.,  to  Des  Moines.  Iowa). 
Blue  ClvU  airway  No.   14   (El  Cen- 
tro.  Calif.,  to  Sacramento,  Calif.) . 
Blue   Civil    airway  No.   15    (Akron, 

Ohio,  to  Hubbard.  Ohio) . 
Blue  civil  airway  No.  16   (Waverly, 

Va.,  to  Tappahannock,  Va). 
Blue  Civil  airway  No.   17   (Bangor, 
Maine,  to  Presque  Isle,  Maine), 
Blue  CivU  airway  No.  18  (Paterson, 

N.  J  ,  to  Burlington,  Vt.). 
Blue  Civil  nirway  No.  19  (Key  West, 

Fla,   to   Melbourne,   Fla.i. 
Blue  ClvU  airway  No.  20  (MlUvlUe, 

N.  J.,  to  AUentown,  Pa). 
Blue    ClvU    airway    No.    21     (Coles 

Point,  Va.,  to  Elmlra.  N.  Y.). 
Blue    civil    airway    No.    22    (Delta, 

Utah,   to  Malad   City,   Idaho). 
Blue  clvU  airway  No.  23   (Norfolk, 

Va.,  to  Chlncoteasue,  Va.). 
BUie  civil  airway  No.  24   (Brookley 

AFB.  Ala.,  to  Axis,  Ala.)  . 
Blue  clvU  airway  No.  25  (Mlddleton 
Island.    Alaska,    to    Big    Delta, 
Alaika). 
Blue    civil    airway    No.    26     (An- 
chorage.   Alaska,    to    Fairbanks, 
Alaska) . 
Blue  civil  airway  No.  27    (Kodiak. 

Alaska,  to  Kotzebue.  Alaska). 
Blue  clvU  airway  No.  28   (Colum- 
bia, S.  C,  to  Bull's  Gap,  Tenn.). 
Blue  ClvU  airway  No.  29   (Raleigh, 

N.  C,  to  Lynchburg,  Va.). 
Blue  CivU  airway  No.  30  (Browns- 
ville, Tex,,  to  Pueblo,  Colo. ) . 
Blue  Civil  airway  No.  31   (Burling- 
ton. Iowa,  to  Moline.  Ill, ) . 
Blue  ClvU   airway  No.  32    (Anchor- 
nge,       Alaska,       to       Talkeetna, 
Alaska) . 
Blue  ClvU  airway  No.  33  (Lansing, 

Mich.,  to  Saginaw,  Mich  ) . 
Blue    CivU    airway    No.    34     (Terre 

Haute,  Ind.,  to  Peoria,  111). 
Blue     civil     airway    No.    35     (San 
Diego,      Calif.,      to      Oceanside, 
Calif.)  . 
Blue    civil    airway    No.    36    (Altron, 

Colo.,  to  Kimball,  Nebr.). 
Blue  civil   airway   No.  37    (Casper, 

Wyo..  to  Rapid  City.  S.  Dak), 
Blue    civil    airway    No.    38    (Five 
ringer,  Alaska,  to  United  States- 
Canadian  Border) . 
Blue  civil  airway  No    39   (Augusta, 

Ga.,  to  Elmira,  N.  Y.l. 
Blue  clvU  airway  No.  40  (Concord. 

N.  H.,  to  Burlington,  Vt.) . 
Blue.clvU  airway  No.  41  (Hartford, 
Conn.,    to    United   States-Cana- 
dian Border). 
Blue  ClvU  airway  No.  42   (GoEhen, 

Ind..  to  Saginaw.  Mich.) . 
Blue   Civil   airway  No.  43    (Healy. 

Alaska,  to  Fairbanks,  Alaska). 
Blue  civil  airway  No.  44   (Dundee, 
Mich.,  to  United  States-Canadian 
Border). 


Sec. 

601.4645 
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Blue  clvH  airway  No.  48   (Green- 
field, Mass..  to  Newport,  Vt.). 
Blue   ClvU    airway   No.   47    (Black- 
stone.  Va.,  to  PhUlpsburg,  Pa.). 
Blue  civil  airway  No.  48  (Key  West, 

Fla..  to  Miami,  Fla.). 
Blue  Civil  airway  No,  49  (Atlantic 
City.  N.  J.,  to  Philadelphia.  Pa.). 
Blue  clvU  airway  No.  51  (Wendover, 

Utah,  to  Dubois,  Idaho) . 
Blue  civil  airway  No.  62  (TanrlamU 
Fla.,  to  West  Palm  Beach,  Fla.). 
Blue   civil   airway   No.   63    (Provi- 
dence, R.  I.,  to  Hartford,  Conn.). 
Blue  civil  airway  No.  54  (Richmond. 
Calif.,    to    HamUton    AFB,    San 
Rafael,  Calif.). 
Blue   civil   airway  No.   66    (Crest- 
view,  Fla.,  to  Montgomery,  Ala.). 
Blue  clvU  airway  No.  56  (KU«abetl» 
City,  N.  C,  to  Washington,  D.  C.) . 
Blue  civil  airway  No.  68  (Hyanxxi*. 

Mass.,  to  Squantum.  Mass.) . 
Blue  civil  airway  No.  60   (Stinny- 
vale.  Calif.,  to  Stockton,  Calif.). 
Blue  clvU  airway  No.  S3  (Concord, 

N.  H.,  to  Berlin,  N.  H.). 
Blue    ClvU    airway   No.   64    (Wink, 

Tex.,  to  Hobbs,  N.  Mex.). 
Blue  civil  airway  No.  65  (Shuyak. 

Alaska,  to  Homer,  Alaska). 
Blue  civil  airway  No.  66   (Bridge- 
port.   Conn.,    to  .  Poughkeepsle. 
N.  Y.). 
Blue  civil  airway   No.   67    (Yum*. 

Ariz.,  to  Las  Vegas,  Nev.) . 
Blue  civil  airway  No.  68  (Midland, 

Tex.,  to  Hobbs.  N.  Mex.) . 
Blue  civil  airway  No.  71    (Toledo. 

Wash.,  to  Seattle.  Wash). 
Blue  civil  airway  No.  75  (Cleveland. 
Ohio,  to  United  States-Canadian 
Border ) . 
Blue  civil  airway  No.  76  (Sinclair, 

Wyo.,  to  Casper,  Wyo.). 
Blue  civil  airway  No.  79   (Annette 
Island,  Alaska,  to  United  States- 
Canadian  Border). 
Blue  clvli  airway  No.  80   (Unalak- 
leet.    Alaska,    to    Moses    Point. 
Alaska). 
Blue  clvU  airway  No.  84  (Augtista, 

Maine,  to  Milllnocket,  Maine). 
Blue  civil  airway  No.  85  (Hutchin- 
son, Kans.,  to  Wichita.  Kans.) . 
Blue  civil  airway  No.  86   (Goshen, 

Ind..  to  Fort  Wayne,  Ind.). 
Blue    CivU    airway    No.    87    (Knox- 
ville,   Tenn.,  to  Dayton.  Ohio). 

OTHTK   REPORTING   POINTS 

601.5001     Other  reporting  points. 

Subpart  F — VOR  Civil  Airway  Control  Area« 

DOMESTIC  VOH  CIVIL  AIHWAT  CONTROL  AREAS 

601.6001     VOR    civil    airway    No.  1    control 

areas  (Charleston,  S.  C,  to  New 

York,   N.   Y). 

601  6002     VOR    civil    airway    No.  2    control 

areas  (Seattle,  Wash.,  to  Boston. 

Mass.). 

601.6003  VOB    CivU    airway    No.  3    control 

areas  (Key  West,  Fla..  to  Presque 
Isle,  Maine). 

601.6004  VOR  civil  airway  No.  4  control  area« 

(Seattle.  Wash.,  to  Washington. 
D.    C). 

601.6005  VOR    clvU    airway    No.    6    control 

areas  (Jackson.  Fla..  to  London, 
Ontario) . 

601.6006  VOR    civil    airway    No.    6    control 

areas    (Oakland.   Calif.,   to   New 
York,  N.  T.). 

601.6007  VOR    civil    airway    No.    7    control 

areas     (Miami.    Fla..    to    Oreen 
Bay,  Wis.). 
6016008     VOR    civil    airway    No.    8    control 
areas     (Long    Beach,    Calif.,    to 
Washington.  D.  C). 


601.4647 
601  4648 
601.4649 
601.4651 
go:  4652 
601.4653 
601.4654 

601.4655 
601.4656 
601.4658 
601.4660 
601.4663 
601.4664 
601.4665 
601.4666 

601.4667 
601.4668 
601. ■^671 
601.4675 

601.4676 
601.4679 

601.4680 

601.4684 
601.4685 
601  4686 
601  4687 
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RULES  AND   REGULATIONS 


Bee. 
601.6009 

601.6010 

601.6011 

601  6012 

601.G013 

601  6014 

601.6015 

601.6016 

601  6017 

601.6018 

601.6019 

601  6020 

601.6021 

601.6022 

601  6023 

601  6024 

601.6025 

601  6026 

601.6027 

601.6028 

eOl  6C29 

601.GC30 

601  6031 

601,6032 

601,6033 

6CfT,G031 

601  C035 

601,6038 

601,6037 

601.6038 


VOR    civil    alrw«y    No.    9    control 
nrens  (  New  Oilc.ii.':,  I,.i  ,  tu  Clifcii 
IJiy,  Wi.-A  I . 
VOR    civil    airwny    No.    10    control 
areas      (Piiehlo,     Colo,     to     Ntw 
Y.Tk.  N,   Y.I- 
VOR   civil    alrwav    Nv    11    control 
areas    (Mmiiiils,    Tetm  ,    tii    Ue- 
troit.  Mlohi 
VOR    cull    alrw  IV    No.    12    control 
nrras    (Sint.i    B  .rbara.    Calif.,   to 
Plillado'.phla.  Pa.) . 
VC'K    civil    airway    N'o.    13    control 
areas   iHou.s'.on,  Tex.,  to  Duluth, 
Minn  ) . 
VOR    Civil    Blrvvay    No     14    control 
arca^    iRoswoll,  N.  Mex.,  to  Bos- 
tC'U,   Ma^s  )  . 
VOR    civil    airvv  IV    No.    l.'i    control 
nrer-.s  ( G.^lvest.jn,  Tex,,  to  Minot, 
N.  D:k  >. 
VOR    civil    airway    Nn.    16    control 
arras     ( 1/ 1     Angeles,    Calif,,     to 
B  icton.  Mass.) . 
VOR    civil    airwnv    No.    17    control 
arras  (Laredo,  Tex.,  to  Goodiand. 
Kan,-..  I  . 
VOEi    civi!    ?\r;\-.\y    No.    18    control 
areas    (D  lias.   Tex.,   to  .Charles- 
t'-^n.  S.  C). 
VOR    civil    airway    No     19    control 
arras    (El    Paso.    Tex,    to    Great 
Fa  Us,  M'unt.) . 
VOR    civil    airway    No.    20    c't^.'r ol 
area.s     f  Laredo.    Tex.,    to    Rii  h- 
niond,  Va  t . 
VOR    civil    airv.-av    No     21     control 
are,!S     (I.'-l.t     B-ach.     C'.ilif  ,     to 
United      St.ilcs-Ciriadlan      Bjr- 
(ler) . 
VOR    civil    a!rw  ly    No     22    control 
areas  iNew  Orleans.  La.,  to  Jack- 
sr  nvi'.Ie.   F;.i  i  . 
VOR    civil    airw.iv    No.    23    c  ntrol 
areas      (S.m      D.'So,     Ca'.if.,      to 
B  ilinsTham.    Wash  ) . 
VOR    civil    airway    No.    24    control 
anas      (Aberdeen,     S.     Dak.,     to 
L  -ne  Ro'-k.  \\  i-   i . 
VOR    clvU    alrwiy    N  i.    2.5    control 
areas     (L<~>s     Ar.rclcs.     Cahf.,     to 
El'.enFbiirc-,  Wash  ). 
VOR    civil    airway    No.    26    cnitrol 
areas  ( Clierokec,  Wyo.,  to  Cleve- 
land. Ohio  1  . 
VOR    civil    airwav    N)     27    cntrol 
ar..MS      {Its     Angvlcs,     Calif.,     to 
eaattle,  Wa.sh  i .' 
VOR    civil    airway    No.    28    contr'  1 
arc.aa    (Oakland,  Calif..  U)  Reno, 
N'>v  )  . 
VOR    cr,  il    airway    No     29    control 
are  i.s    ( .'^Tllf.bury,  Md  .  to  United 
Fta'es-Canadian    Border). 
VOR    civil    airway    No.    30    control 
areas  (Milwaukee.  Wis.,  to  Nan- 
tucket, M.iss. ) . 
VOR    civil    airway    No     31    control 
areas    ■  B.al'lnr  re,  Md  ,   to  Rooh- 
e^^ter.  N.  Y)  . 
VOR    civ;l    airway    No,    32    control 
areas   (Battle  Motintaln.  Nev.,  to 
Fort  Bridsrer,  Wyo  ) . 
VOR   civil    airway    No.    33    control 
iirtas  (Balttniore,  Md..  to  BulTalo. 
N.  Y.). 
VOR   civil    airway    No.   34    control 
areas    (Rochester,  N.  Y.,  to  Wil- 
ton,  Cf)nn.>. 
VOR    civil    airway    No.    3.i    control 
areas    (Key  Wc&t,  Fla..   to  Syra- 
cuse, NY.). 
VOR    clvtl    airway    No.    36    control 
are..s     (Toronto,    Ont.,    to    New 
York.  N.  Y.    . 
VOR    civil    airway    No.    37    cnntr.ii 
areas    (Savannah,    Ga.,    to    Erie, 
P.I.). 
VOR    civil    airwav    No,    3R    rorifrrl 
areas  dowa  C.ty.  lowa.  Uj  Elklns, 
W.  Va.j. 


Sec. 
601  6039 


601  6010 

601.0041 

601.6042 

601.6043 

601.6044 

COl  6015 

001.6046 

601.G047 

001.6048 

601.0049 

601  6050 

C01.6051 

601.6052 

001.6053 

COl. 6054 

601.6055 

COl  6056 

601.6057 

Co  1-6058 

601.C059 

601.6060 

601.6001 

601.60G2 

601.60C3 

601.6064 

G01.C005 

601  r.O'CG 

601  G0G7 

601  6068 


VriR    r!vH    nlr-vav    No.    30    control 

areas     (Sfiith     B^'t-in,     V11-.     to 

Kennebunk,   M.iine). 
VOR    civil    airvv. ly    No     40    control 

areas    (Cleveland.  Oiilo,  to  Pitta- 

burgh.  Pa.) . 
VOH    civU    airway    No. 

areas        (Pitt;  J.urirli, 

Youngstown,  Ohio). 
VOR    civil    airway    No. 

areas     (Flint.    Mich., 

tngton,  D.  C.) . 
VOR    civil    airway    No. 


41  control 
Pa.,        to 

42  control 
to    W.i.sh- 

43  coi^trol 
Ohio,  to  Elrie. 


44   control 
,    to   BaltU 


45    control       goi  cCTa 


40    control 
Y  .  to  Nan- 


47 
Ky 


control 
,  to  De- 


48  control 
Iowa,      to 

49  control 
,    to    Great 


50    control       foi  nc30 


areas  (Columbus 

Pa.). 
VOR    civil    airway    No. 

areas    (Centralla,    111 

more.  Md.) . 
VOR    civil    airwn:,    No. 

areas  (New  Bern,  N.  C.  to  Sagl 

naw,  Mich.). 
VOR    cUil    airway    No, 

areas  (New  York,  N 

tucket,  Mass.) . 
VOR    civil    airway    No 

areas  (Bowling  Gr^ci. 

troit,    Mich). 
VOR   clvU   airway   No. 

areas      {Burlington. 

Pontine,  III). 
VOR   civil   airway   No. 

areas    (DiKon.    Mont 

F.ills.  Mont). 
VOR    civil    airway    No. 

areas    (St.  Joseph,   Mo.,  to   Day- 
ton. Ohio). 
VOR    civil    airway    No,    51    control 

areas    (Key    West,    Fla,.    to    Chi- 
cago, 111.). 
VOR    civil    airway    No.    52   control 

areas      ( Des     Moines,     lowa,     to 

EvaiisvUle.  Ind. ) . 
VOR    civil    airway    No.    53    control 

areas  (Charleston.  3.  C,  to  Chi- 
cago, 111.) . 
VCR  ctvH  airway  No.  54  to  control 

areas    (Quitman,   Tex  .   to   Char- 
lotte, N.  C). 
VOR    cUil    airway    No 

areas    (Dayton.   O.ilo 

Bay,  Wis.). 
VOR    ClvU    airway    No. 

areas      (M<jntgomery 

Florence.    S.   C). 
VOR   civil    airway   No. 

areas  (Evergreen.  Ala 

ton.  Ohio). 
VOR   ClvU    airway    No. 

areas  (E:wo(Xl  City.  Pa 

ford.  Conn.). 
VOR   Civil    airway   No.   £9   control 
-areas  {Pulaski.  Va..  to  Cleveland, 

Ohio). 
VOR    civil    airway    No.    60 

areas  (Albuquerque,  N. 

Lubbock,  Tex.) . 
VOR   civil    airway    No.    61 

areas   ( Bridgeport,  Tex. 

ton.  Okla.). 
VOR    ClvU    airway    No.    62 

areas  (Santa  Fc.  N.  Mex 

lene.  Tex.). 
VOR    Civil    airwnv    No.    63 


No     76   OQBtm 
Tex.,    to   Qij. 

No    77  control 
Tex.,    to    Dm 

No.   78  control 
Dak.,  to  UtauM. 


55  control 
to   Green 

56  control 
Ala.,      to 

57  control 
,  to  H.imil- 

58  control 
to  Hart- 


control 
Mex.,  to 

control 
to  Law- 


control 
to  Abl- 


areas  (Waco.  Tex.,  to  Milwaukee. 

Wi.s  )  . 

VOR    civil    airway    No.    64    control 

areas     (Los    Angeles.    Calif.,    to 

BIythe.  Calif  ). 
VOR    civil    airway   No.    65   control 

areas   (Kansas  City.  Mo.  to  La- 

monl.  lov^-a). 
VOR    civil    airway    No.    66    control 

areas      (San      Diego.      Calif,      to 

Charlotte,  N.  C  1 . 
VOR    civil    airwav    No.    67    rriitr'l 

areas     ( Ced. ir    Ra:iids,    L^wa,    to 

n>  ichester,  Mmn  1 , 
VOR    civil    airway    Ni),    68    control 

nrca.<!   ( Allniqui'rque.  N.   M(  x  .   Vj 

li. -.-Ansvlile,   'l\x  I . 


Per, 

601,6060     VOR    civil    atrway  Wo.  at 

areas    ( Shreveport,  L»,  %^~^!l^ 
e.igo.  111.).  **•• 

601.6070  VOR  civil  airway  No.  70  oontetf 
areas    (Corpus    ChrUti,  x^**?!' 

.■\  lend. lie,  ^  C).  '      ^  ■ 

601  G071  VOR  civil  airway  No.  7i  contort 
area.';  FlM.pin,  Ark,  to  r«^w: 
Citv,  M,.  I  ■■ 

6016072  VOR  civil  airway  No.  Tj  Qantort 
:.r.  ,.  (Trey,  111.,  to  AWT 
NY).  -«wiy, 

601  G073  VOR  livl!  airway  No.  73  eOBtnd 
!  re  ^s   (Waiilla.  Kans.,  to^^ 

K.l!..'-    ).  ^™"' 

GOl  C074      V(-,iR    civil    airway    No.    74  control 

a;e,.,s  (Hugo.  Colo  .  to  Pine  Bluff 

.*rk  I . 
VOR    civil    airway    No.   75  Control 

areas  (  Pet'-r-burg,  Va..  to  Clen. 

l.'ind.  Ohio). 
GOl.GuTu     VOR    civil    airway 

areas     (I.ubbvck, 

ve&ton.   Tex). 
601  C077     VOR    civil    airway 

arras      (  C  mllu. 

M    .nes.  I'  w  i\ )  . 
601.0^.78     VOR    civil    alrwity 

areas  (Huron,  S. 

apolis.  Mii.n, ) , 
601,6079     VOR    civil    air.' ay    No.   7»   contnH 

areas    ( F.  rt    £l(Jckton,    Tex.,  to 

LuiJbock,  T(  X  ) . 
VOR    ClvU    airwav    No.    80   cootrd 

areas    (Sioux    Falls.   8.   Dak.,  to 

R  dwood  F.ills,  Minn  ). 
COl  G'J81      VOR    civil    air\nay    No.    81    control 

areas     (Midlu.d,    Tex.,    to    Salt 

L.-^,kc  City.  Utah) . 
601.6082     VOR    civil 'airway    No. 

area.s     ( M!nne,.pcjii.s. 

X  ■dine.  Minn,  i . 
601  G033     VOR    civil    airway    No. 

areas     (CarLsbad,     N. 

Kiowa.  Colo  I  , 
601.C081     VOR    civil    airway    No 

areas    (Shabonna,    111. 

ciise,  NY). 
6018085     VOR    civil    alrv.ay    No.    85   control 

areas      (Rxk     River,     Wyo,    to 

C:v~!ier,  Wyo  ) . 
COl  C03G     VOR    civil    airway    No.    86   control 

areas  (  IVjttc.  Mont.,  to  BoBoman. 

Mont, ) . 
601  6037     VOR    civil    rlrvvay    No     87   control 

areas   (Gili  B;  i.d,  Ariz.,  to  Hu- 

Fayampa.  .Ariz  ) . 
001,60..8     VOR    civil    ,Mrv\ay    No 

arc.is     (Tulsa,    Okla. 

Ml. 

601.6089  VCTi    rlvl!    airway    No, 

areas    (D'nver.    Ci^lo 
City.   S,    D.ik  ). 

601.6090  VOR    civil    airway    No. 

are.as      (Litchfield, 

W.ndsor.   Ontario). 
COl  COai      VOR    civU    airway    No 

arras    (  N.  w   Yoik,   N. 

f  r  ■..!,  Qiicher  t . 
COl  r.  92      VOR    (  ivil    :  lrw,,y    No 

areas   (ChlcagC).  lil 

ton,  D.  C  ). 
VOR    civil    airway    No     93    contrtS 

are..';  (Baltimore,  Md  .  to  PresqiM 

I'  le,  Maine  t  . 
601  6  94     VOR    civil    airwav    No     94    control 

area.s     (C.usa    Grande.    Ariz,    to 

M    ):■:,'<■    I. a   I. 

6016095  VOR    civil    airway 

areas    (Phoeiii.x, 
Ington.  N   Mex  i . 

6016096  VOR    civil    airway 

are,-'.."!    (Kok'imo, 

ville.    Ohl.il. 
601  C097     VOR    civil    airway 

areas   (Miami,  Fla 

(.Ii.'^.  M;nn.  I  . 
COl  C098     VOR    civil    airway    No     98   contld 

areas     (Fort     Wayne.     Ind..    to 

M'-^ut;c..l.  Quebec ). 


83  oontrd 

Minn.,    to 

8S  control 
Mex,   to 

84  control 
to  8yn- 


88  control 
to   Vidi}, 

89  control 
to  Rapid 

90  control 
Mlcb..     to 

91  control 
Y  .  to  lion- 


93  control 
to  WaslUng- 


contro:      6016093 


No. 

95 

control 

Ariz 

,   to 

Parm- 

No. 

96 

control 

Ind 

to 

Water- 

f^edttesday,  December  24,  1958 
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No    97   contrrt 
to  MlnDMp- 


601.WW 


«oi.«iM 

901.6101 
«01.fll02 
801.8103 

J01.6104 
J01«105 

801.610fi 

601 .8107 

601.6108 

001.6109 

601.6110 

601.6111 

601.6113 

601.6113 

601.6114 

601.6115 

601.6116 

601.6117 

601.6118 

601.6119 

601  6120 

601.6121 

601.6122 

601.6133 

601.6125 

601.6126 

6016127 

601.6128 

601  6129 


99    control 
to    Van- 


control 
,  to  De- 


Idl    control 
,   to   Burley, 

102   control 
,.  tu  Wichitu 


Ont 


103 

N. 

104 
.    to 


No,    10.=") 
Anz  ,    1 


No. 


lOG 
W. 

107 


control 
C,     to 

control 
PlatU.- 

control 
-I    Re  11'.), 

control 
Va.,     to 

control 
,  to  Red 


VOR    civil    airway    No 
areas    (Newport,    Oreg 
couver,  B    C.) . 
VOR  ClvU    airway   No.    100 
areas   (Rock  Hiver.  Wyu 
troit,  Mich.). 
VOR  civil    airway   No. 
areas    (Ogden,   Utah 
Idaho). 
VOR  civil   airway   No. 
areas  (I  ubbock,  Tex 
Fnll'^.  Tix.)  . 
VOK   civil    airway    No. 
areas      ( C.reent  boro, 
WiiKi.'-of.  Ontario). 
VOR  ciMl    airway    No. 
ureas    i  Ottawa, 
burs,  N.  Y). 
VOR  civil    airway 
areas    (I'hoeinx 
Nev  1 . 
VOR  civil   airway 
areas     (Charleston. 
Kennebunk.  Maine) 
VOii  civil   airway    No. 
areas  (Los  Angeles,  Calif 
BlulT,   Calif.). 
VOR   civil   airway   No,    108   control 
areas  (Colorado  Springs,  Colo,,  to 
Palma.  Kans  1  . 
VOR   CUil    airway   No     10 J   control 
areas    (Fanoche,   Calii  ,    to   Oak- 
land. Cillf). 
VOR   ciMl   airway    No,    110   control 
areas    (San    Francisco,   Calif.,   to 
Altainont.  Calif) . 
VOR  civil  airway  No.   Ill   control 
areas     (Salinas.     Calif.,     to     Los 
Banos.  Calif.) . 
VOR  civil   airway  No.   112  control 
areaa^   (Portland.   Oreg..    to   Pen- 
dleton, Oreg  )  . 
VOR    civil    airway    No.    113    control 
areas     (Paso    Rubles,    Calif.,    to 
Reno,  Nev. ) . 
VOR   civil    airway   No.    114   control 
areas     (AmarlUo.    Tex.,    to    New 
Orleans,  La  ) . 
VOR  civil    airway   No,    115   control 
areas    (Creslview.    Fla  ,    to    Buf- 
falo. N   Y,). 
VOR   civil    airway   No.    116   control 
areas   (Kansas  City,  Mo.,  to  New 
York.  N.  Y.). 
VOR   civil    airway   No.    117   control 
areiis  <  Ei  Centro.  Calif.,  to  Dag- 
gett,  Calif.). 
VOR   civil   airway   No.    IIB   control 
arei\s      (Roek     River,     Wyo.,     to 
Ch'^yenne.  Wyo.) . 
VOR   civil    airway    No. 
areas     ( Huntiimton, 
H  M  he.-ter.  NY). 
VOR    civil    airway    No. 
arta.s     (MuUan     Pass 
Miles  City,  Moiit  ) . 
VOR   civil   airway   N'l. 
areas     (North     Bend 
K;ii.-(  ne.  Ores'.)  . 
VOR   civil   airway   No 
arefls    (Crescent    City 
Klamath  Falls.  Oreg.). 
VOR    civil    airway    N-).    123 
areas     ( WajliinRMn.     D. 
Wertfl''ld.  Ma.ss  )  . 
VOR    civil    airway    No 
areas       (Anthony, 
Hill   liinson.  Kaiis.) 
VOR    c:\ll    airway    No 
an  a  •   (  Chicago.  lil.. 
N    Y,). 
VOR    Civil    airway    No. 
are.'.s      ( Livin'-ston, 
!!■  ana.  Mont.)  . 
\'0\i    civil    airway    No. 
areas    (Chicago.  111., 
ton,  W.  Va.). 
VOR   civil   airway  No 
areas    (Polo.   111.,  to 
Wis.). 


Sec. 
601.6130 


119 
W. 

120 

M 


control 
Va.,    to 

control 

Jilt,      to 


601.6131 

601.6132 

601.C133 

601,6134 

601,6135 

601,0136 

601  613" 

601  6138 

601  6139 

601,6140 

601.6141 

601.6142 

601.6143 

601.6144 

601.6145 

601.6146 

601  6147 

601.6148 

601.6149 

601  6150 


121  control 
Oreg..     to 

122  control 
Calif.,   to 


control 
C  .     to 


125    control 
Kans.,       to 

12G   control 
to  New  York, 

,   127  control 

Mont.,     to 

,    128   control 
,   Uj   Charies- 

129    control 
E.IU   Claire. 


601,0151 
601.6152 
601,G153 
601  C154 
601.6155 

601  615G 
601-G157 
601  6158 
601,6159 


VOR  civil   airway  No.'l30   control 
areas    (Albany,   N.  Y.,   to   Provi- 
dence, R.  I). 
VOR  CivU   airway   No.   131   control 
areas    (Tulsa,   Okla.,   to   Topeka. 
Kans.) . 
VOR  civil  airway  No.   132  control 
areas       (Cheyenne,       Wyo.,       to 
Springfield,  Mo). 
VOR  civil   airway   No.    133   control 
areas  (Charlotte.  N.  C  .  to  Trav- 
erse City,  Mich  ) . 
VOR    ClvU    airway    No.    134    control 
areas  i  Evergreen.  Ala  ,  to  Athens. 
Ga,). 
VOR   civil   airway   No,    135   control 
areas   (Yuma,  Ariz,,  to  Tonopah, 
Nev,). 
VOR  civil   airway  No.   136   control 
areas    (Pulaski,   Va,,   to   Raleigh, 
N,  C). 
VOR  CivU   airway   No.   137  control 
areas  (Thermal,  Calif.,  to  Ukiah. 
Calif.). 
VOR   civil   airway  No.    138   control 
area.'^   (Rock  River.  Wyo.,  to  Fort 
Dodge,  Iowa)  . 
VOR   civil    airway   No.    139   control 
areas    (Norwich,  Conn.,  to  Bos- 
ton, Mass.) . 
VOR   CivU   airway   No.    140   control 
area.s     (Amarilio,    Tex.,    to    New 
Yr,rk.  N.  Y.). 
VOR  civil   airway  No.   141   control 
areas      (Nantucket,      Mass.,      to 
Mafsena.  N.  Y, ) . 
VOR  civil  airway  No.  142  control 
ureas    (Buffalo,   N.   Y.,   to   Roch- 
ester, N.  Y.). 
VOR  civil   airway  No.   143   control 
areas  (Charlotte,  N.  C.  to  Wash- 
ington.  D.  C). 
VOR   CivU   airway   No.    144   control 
areas  (Chicago.  111.,  to  Washing- 
ton, D.  C). 
VOR  CivU  airway  No.   145  control 
areas    (Watertown.  N.  Y..  to  the 
United  States-Canadian  Borden  . 
VOR  Civil  airway  No.   146  control 
areas      (WUkes-Barre,      Pa.,      to 
Providence.  R.  I  ) . 
VOR  CivU   airway  No.   147  control 
areas       (Philadelphia,      Pa.,      to 
Rochester,  N.  Y.) . 
VOR  ClvU   airway  No.   148  control 
areas     (Denver.    Colo,,    to    Min- 
neapolis, Minn. ) . 
VOR  Civil  airway  No.   149   control 
areas    (AUentown.  Pa.,  to  Utica, 
N.   Y.). 
VOR   civil   airway  No.   150   control 
areas    (San   Francisco,   Calif.,   to 
Reno.    Nev.). 
VOR   civil   airway   No.    151    control 
areas      (Providence 
Lebanon.   N.   H.). 
VOR   civil   airway   No 

areas    (Tampa,  Fla.,  to  Daytona 
Beach,  Fla.) . 
VOR  civil   airway   No.   153  control 
areas     (New     York, 
Syracuse,  N.  Y.). 
VOR   civil   airway   No 

areas  (Meridian,  Miss.,  to  Savan- 
nah,  Ga.). 
VOR   civil    airway   No.    155    control 
areas    (Raleiph,  N.  C,  to  Wash- 
ington, D.  C). 
VOR   civil   airway  No.   156   control 
areas    (Elkins,   W.  Va..   to   Rich- 
mend.  Va.) . 
VOR  civil   airway  No.   157   control 
areas    (Key  Wcbt,   Fia.,   to  Rich- 
mond, Va. ) . 
VOR  civil   airway   No.   158   contr'Ol 
areas    (Waterloo,   Iowa,    to   Polo, 
111.). 
VOR  civil  airway  No.  159  control 
areas    (Miami.    Fla..    to    Albany, 
Ga). 


Sec. 
601.6160 


R. 


I.,     to 


l.'',2   control 


601.6161 

601.6162 

601.6163 

601 6164 

601.6165 

601.6166 

601 61G7 

eOl  C1G8 

601.6169 

601.6X70 

601.6171 

601.6172 

601.6173 

601.6174 

601.6175 

601  6176 

601.6177 

601.6178 

601.6179 

601.6180 

601.6181 

601,6182 

601.6183 


N.     Y.,     to 

1,54   crntrol      6016184 


601.6185 


601.6186 
601.6187 
601  6188 
601.6190 
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VOR  civil  airway  No.  160  control 
areas   (Denver,  Colo.,  to  Sidney, 
Nebr). 
VOR  civil  airway  No.  161  control 
areas  (Fort  Worth.  Tex.,  to  Alex- 
andria, Minn.). 
VOR  CivU  airway  No.   162  control 
areas  (Harrisburg,  Pa.,  to  AUen- 
town,  Pa.). 
VOR   civil  airway  No.   163  control 
areas  (Bro'vnEvUle,  Tex.,  to  Okla- 
homa City,  Okla). 
VOR   civil   airway   No.    164   control 
areas     (Buffalo,    N.    Y.,    to    New 
York.N.  Y.). 
VOR  civil  airway  No.   165  control 
areas     (Long     Beach,    Calif.,     to 
Bakersfield,  Calif.) . 
VOR   civil   airway   No.   166  control 
areas    (Martinsburg,    W.    Va.,    to 
New  York.  N.  Y.). 
VOR  civil   airway   No.    167  control 
areas      (New     York,     N.     Y.,     to 
Providence.  R.  I.| . 
VOR    civil   airway   No.   168   control 
areas      (Rock     River,     Wyo.,     to 
O'Neill.  Nebr. I  . 
VOR   civil   airway  No.   169   control 
areas     (Tobe.     Colo.,     tjp*  Rapid 
Cltv,  S.  Dak.). 
VOR  civil   airway   No.   170   control 
areas  (Milwaukee,  Wis.,  to  Phila- 
delphia. Pa.). 
VOR  civil    airway   No.   171   control 
areas    (Louiiville,   Ky.,   to    Alex- 
andria. Minn,  i . 
VOR  civil   airway  No.  172  control 
areas  (Denver,  Colo.,  to  Chicago. 
111.). 
VOR  civil  airway   No.   173   control 
area^    (Springfield.  111.,   to   Chi- 
cago, 111.) . 
VOR   CivU   airway   No.   174   control 
areas    (Vichy,   Mo.,  to  Washing- 
ton. D.  C). 
VOR  CivU  airway  No.  175  control 
areas   (Vichy,  Mo.,  to  Coltimbla. 
Mo.). 
VOR   civil   airway  No.    176   control 
areas    (Memphis,  Tenn..   to  Bir- 
mingham. Ala.) . 
VOR  CivU  airway  No.   177  control 
areas     (Fort     Wayne,     Ind.,     to 
Janesville,  Wis.  i . 
VOR   Civil   airway   No.   178  control 
areas    (Farmington,  Mo.,  to  Pa- 
ducah,  Ky.) . 
VOR  civil   airway  No.  179  control 
areas     (Paducah,    Ky.,    to    Bible 
Grove.  111.) . 
VOR  civil   airway  No.   180  control 
areas  (Austin,  Tex.,  to  Galveston, 
Tex.). 
VOR  CivU  airway  No.   181  control 
areas    (Sioux    Palls,    S.    Dak.,    to 
Watertown,  S.  Dak.). 
VOR  civil   airway  No.   182  control 
areas  (Portland,  Oreg.,  to  Baker. 
Oreg.). 
VOR  CivU    airway   No.    183   control 
areas   (Santa  Barbara,  Calif.,  to 
Bakersfleld.  Calif.). 
VOR   CivU    airwav   No.    184   control 
areas    (Erie,  Pa.,  to  PhlUpsbuTK. 
Pa). 
VOR   ClvU   airway  No.    185   control 
areas   (Savannah,  Ga..  to  Knox- 
ville,  Tenn.). 
VOR  Civil    airway   No 


186  control 

areas'  (St.  Louis,  Mo.  to  VandaUa. 

111.). 
VOR  civil   airway  No.   187  control 

areas   (Albuquerque,  N.  Mex.,  to 

BiUines,  Mont.) . 
VOR   ClvU   airway  No.   188   control 

areas     (Detroit,    Mich.,    to    New 

York.  N.  T.). 
VOR   civil   airway  No.   190  control 

areas   (Phoenix.  Aiiz  ,  to  Grants, 

N .  Mex  ) . 
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Sec. 

601.6191     von   civil   airway   No.    191    control 

aroHs    (M''nijih!s,   Tt-nn  .    to    Mii- 

waukof,  W..S   I  . 
601  6192     VOK   civil    airway    No.    102   control 

areas  tZuiil,  N.  Me.x  .  t-i  T'.ii  uiu- 

rarl,  N    Mt  .x   i 

601.6193  VOFi    civil    airw;iy    No     lOn    control 

areas  (Ke'Mer.  Mich,,  to  ^..uilt  Sto. 
Marie.  Mich  ) . 

601.6194  VOii    civil    iurwav    No.    104    c.  iiTol 

areas  (LaXayelte,  La.,  to  N'  ii:";k. 
Va  ). 

601.6195  VOR   civil    alrwiv    Ni     105   control 

arca.s    (Oaklaiul.    Calif,    to    For- 
tuna,  C..::f  )  . 

601.6196  VOK    civil    airw  IV    No     10*3    control 

art  as     (IVioper    Lal.e.    N      Y.,     to 
I'..iti.shui:''h,  N.  Y  ). 
601.C197     VOK   civil    airv\ay   No.    197   control 
areas    (Las    Vegas,    N     Mex..    to 
Pueblo.   Colo  ). 

601.6198  VOK   civil    airway   No.    193   control 

areas      (San     Simon.     Ariz.,     to 
Hi  u'lni.  Tex  ). 

601.6199  Ve.R    civil    airway    No.    199    control 

areas    (S<n    FranciECO,    Calif.,    to 

Uklah,  Calif.). 
6016200      VOU    CiV;l    airv.av    No     300    control 
^      areas   (Uklah,  Calif.,  to  Knti.m- 

llng,  Colo.  1 . 
601.6201      Vl'R    civil   airway   No.   201   control 

are.is  (Los  Angeles^  C.ilif  .  to  Pas- 
adena. Calif.  I . 
601  6202     VOR   civil    alrw.Ty   No    2C2    control 

areas  (Tucscn.  Ariz.,  to  Truth  or 

(  inscciuenccj.  N   Mex  ). 
601,6203      VOR   civil    airv.:*y    No.   203   control 

areas    (Norwich,    Conn,    to   ^Tas- 

rcr.n.  N.  Y.l . 
601.0204     VOR   civU    alrwny    No.    2C4    control 

f.reas  ino(iul,.ni.  Wash.,  to  Oiim- 

I  .a,    \V.^--:h  ). 
601. 6205     VOR   civil    airway   No.   205   control 

areas  (Snrlngfleld,  Mo.,  to  Sioux 

City.  Iowa) . 
6016206     VOR    c.vil    a.rwny    No     206   control 

areas      (Blue     Springs,     Mo.,     to 

K.rksvUIc,     Mo  )  . 
601.6207     VOR   civil    airwav    No     2^7    control 

areas    (Denver.   Colo.,   to   Egbert, 

6016208      VCR    cr.  1!    airwny   No.   208  con'rol 

arras     (Los    Angeles.     Calif.,     to 

1'  ::(h  S.)rlrKP.  Arl?.) . 

601  62C9     VOR   civil"  airway   No.   2^9  control 

i.reas     (Mobile.    A:a  .    t^i  Tusca- 

loo.^a,  A!a.). 

601.6210  VCR  civil   airway  No.  210  control 

areas     (Los     Angeles,    Call!.,    to 
Wheeling,  W.  Va. ) . 

601.6211  VOR   ci-.U   airway   No.   211    control 

hrea.s    ( Fnrt    Stockton,    Tex,    to 
C   iiilla,  Tex.) . 

601.6212  VOR    civil    airway    No.   212   control 

areas     (Ukl.ih.    Caiif..    to    Reno, 

Nev.)    . 
601.0213     VOP.   civil    airw.ny   No    213   control 

areas  (Myrtle  B^acii,  b  C.  to  Tap- 

p  ihannock.  Va  i . 
601  6214     VOR   civil   airway   No.   214   control 

areas  (Coiunibas,  Ohio,  to  PuLs- 

lurr;:,  Pa  )  . 
601.6215     VCR  civil   airway   No.   21,5   control 

areas       ( Mu.-4:e,;on,       Mich.,       to 

W..lr.e    Cloud.    Mirh.). 
601.62 IC     VOR   civil    airway   No.  216   control 

ar.'as    i  I.arnar,  Colo,  to  S.igin.iw, 

M:   h  I  , 

601.6217  VOR  civil    airway   No.   217   control 

areas     (Ciiicag').    111.,     to    Green 
Bay,  W1.S.) . 

601.6218  VOR   civil    airway   No.    218   control 

areas    -(Chicago.     111.,     to     Flint, 

Mich.). 
C01.6219     VOR   civil    airway    No.   219    control 

areas    (Ogden,    Utah,    to      M.ilad 

City,  Idaho) . 
eci.6220     VOR   civil   airway   No.   220   control 

arfivs  I  Krcmmling,  Colo.,  to  Wol- 

b.irh.  Nebr.  ( . 


RULES  AND   REGULATIONS 


601  6221  VOR  civil  airway  No.  221  control 
areas  (Fort  W.iyne.  Ind  ,  to  Lrio, 
Pa  »  , 

601  6223  VOR  civil  airway  No  222  control 
are.t.^   I  Kl  I'.i.        ft  \  .  to  G.)rdon.s- 

•  ■•:•■  V  1 

601  C2_'3     VOR    civil    airway    No,    2:3    control 
area.s    i  Hi:  ndon,   Va.,   to  Harru- 
burtr    [',1  I 
601.C224     VOR   civil    airway    No.   224   control 
areas     (Detroit.     Mich.,     to     the 
United  States-Canadian  Border). 
6010225     VOR   civil    airway    No.    225   control 
areas    (Key    West,   Fla.,    to    Vero 
Beach.   Fla  ) . 
601  6226     VOR   civil    airway    No.    226    control 
areas  ( WUllma.'^pi  rt.  Pa.,  to  New 
York,  NY). 
601  6227     VOR   civil   airway   No.   227   control 
areas  (Louisville.  Ky  ,  to  Peotone, 
in  ). 
601  6228     VOR   civil   airway   No'.   228  control 
areas    (Wheeling,    III.,    to   South 
B  nd,   Ind  ). 
601  C220     VOR   civil   airway    No.   220   control 
areas  (Wilmington.  N.  C,  to  Co- 
r.ld.  N.  C.) 
C01.6230     VOR   Civil    alrVay   No    230   control 
areas    (Sallna.   Calif.,   to  Fresno, 
Calif). 
601  6231      VOR   civil    airway    N  >     231    control 
areas  (Missoula,  M   nt  ,  to  Ronan, 
M  -nt.). 
601.6232     VOR   civil   airway   No.   232   control 
areas       (Cleveland,       Ohio,       to 
Siroudsbur",  Fa  ) . 
601  6233     VnR   civil    airway   No.   233   control 
areas   (Sorlnrflcld.  111.,  to  Cedar 
P.aplds.  Iowa). 
C01.G2::4     VOR   civil   airway   No.   234   control 
areas    (Anton    Chico,   New   Mex.. 
to    Dalhart.    Tex  ) . 
601.6C33     VOR   civil   airway   No.   235   control 
rreas      (Provo.     Utah,     to     Fort 
Brldger,  Wyo.). 
601  C236     VOR   civil    alrw.ay   No.   236   control 
arras       (BoonevlUe,      Utah.      to 
OrJen.  Utah). 
601.6237     VOR   civil   airway   No.   237  control 
area.s    (Nedles,    CalLf..    to    Mor- 
mon Mesa.  Nov.). 
C01.6238     VOR   civil   airway   No.   2C8   control 
areas    (Phlllmburg.    Pa.,    to    At- 
I.intlcCitv.  N.  J.). 
G'J  16239     VOR   civil   airway   No.   239   control 
areas   (Wildwood.  N.  J.,  to  New- 
ark. N.J.) . 
001  6240     VOR  civil  airway  No.  240  control 
areas      (New     Orleans.     La.,     to 
Mobile.  Ala.). 
601  0241      VOR   civil    airway   No.    241    control 
areas  (Crestvlew.  Fla.,  to  Atlanta. 
Ca.). 
601.6242     VOR  civil   airway  No.  242  control 
areas   (Mobile,  Ala.,  to  Brookley 
AFTJ.    Ala  ). 
601.6213     VOR   civil    airway   No.   243   control 
areas     (Chattanooga.    Tenn.,    to 
Scotland.  Ind). 
601.0214     VOR  civil   airway  No.   244   control 
areas  (Or.kland.  Calif.,  t^J  Hanks- 
vllle,  Utah). 
C01.6245     VOR  civil  airway  No.  245  control 
preas  (GofTs,  Calif.,  to  Las  Vegas, 
N?v. ) . 
601  6246     VOR   civil   airway   No.   246   control 
areas    (Dayton,    Ohio,    to    Mana- 
fl-ld.   Ohio). 
001,6217     VOR  civil  airway  No.  247  control 
areas      fSrott.sbluff.      Nebr.,     to 
Crazy  Woman.  Wyo). 
601  6248     VOR  civil  airway  No.  248  control 
'areas     (Pa.'^o    Roblcs,    Calif,    to 
Bakersfleld,    Calif). 
601  C'249     VOR  civil    airway    No.    249   control 
areas    (Caldwell,   N.  J.,   to  Utica, 
N,  Y.). 
COl  6250     VOR   civil   airway   No.   250   control 
.iroas   (Imperial.  Pa.,  to  Clarion. 
Pa). 


Sec, 
601  6251 

001  6203 

601  6253 

601  6254 

601  6255 

601.6256 

601  0257 

601  6258 

601,6259 

601,6200 

601.6261 

601.62C2 

601.6263 

601.62'-} 

601.62C5 

601  6266 

601  6267 

601.6268 

601.6269 

601  6270 

601.6271 

601  6272 

601.6273 

601.6274 

G01.C275 

001  G276 

601  0277 

601.6278 

601  0279 

601  0200 


^^ 


No, 
Va., 

No 
.  111. 


357  OQOtNl 

■    t«   Delta. 

358  coatNl 
W.    Va,  to 

a;g  oontroi 

C..  to  Trt. 

280  eoDtn« 
W.   V».,  to 

261  control 
to  BecUey, 

263  oontm 
.  to  Chicago, 

263  coatral 
,    to   Thur- 

264  control 


VOR   cIvU   airway  No.  Ml 

areas  i  W   -  hington.  D.  O    to 
Yrk.N  Y).  "^ 

VOR   civil   airway   No.  252 
;-.rea.s     (P.uff.iiu,    N     Y      to 
York,  NY).  ■' 

VOR   civil    air.',  ay   No.   253 
areas     (Provo.     Utah,    to 
Iduho). 

VOR   civil   airway   No.  284  oontM 

areas  (Reinhoids.  Pa.,  to  ColnT 

bus.  N    J  ).  '™" 

VOR   civil   airway   No.  255  OOBUol 

areas      (Burlington,     lowaT  to 

Jamesvllle.  Wip  ) 

VOR   civil    airway   No.  256  eODtM 

areas    (Reinholds,  Pa.,  to  T^ 

ley.  Pa).  ^ 

VOR   civil   airway    No. 

are. IS     (Dra!..  ,     Aru 

Utah). 

VOR   civil    airway    No. 

areas     (Charleston, 

Roanolic,  Va.) . 

VOR   civil    airway   No 

areas    (Charlotte,    N 

C'l'v.  Tenn  ) 

VOR   civil   airway   Nj 

areas    (Charleston, 

Richmond.   \'a  » 

VOR   civil    airway 

nreis    (PLlla.^kl, 

W  Va  ). 

VOR   civil    airway 

ar?as   (Bradlv.rd 

111  ). 

VOR   civil    airway   No. 

areas    (Lam:.r,    Colo 

man.  Colo. ) . 

VOR   civil   airway   No 

.  rcas     (L<>s    Angeles,     Calif.,    to 
Prescott,  Ariz.). 
VOR   civil    airway   No    265  contni 
areas     (Washington.    D.    C,   to 
Dunkirk.  N    Y  i 
VOR  civil   airway   No    266  control 
areas   (Hickory,  N,  C  .  to  Frank- 
lin. Va). 
VOR  civil   airway  No    267  oontroi 
areas   (Miami.  Fla.,  to  Jackaon- 
vllle,  Fia). 
VOR   civil   airway 
areas    iK'\m:.r 
more.  Mi  I 
VOR   ci\il    airway   No 
areas     (W.Us.    Nev. 
Idaho). 
VOR   civil    airway   No 
areas     (Erie.     Pa.. 
M.ass. ) . 
VOR  civil    airway   No    271  control 
areas  (Bonneville.  Utah,  to  Bur- 
ley.  Idaho) . 
VOR   civil   airway   No.   272  control 
areas  (Sayre.  Okla..  to  Oklahoma 
C.ty.  Okl.-i). 
VOR   civil    airway   No.   273  control 
areas  (  Downsville.  N.  Y.,  to  Syra- 
cu.-^e,  NY.). 
VOR    civil    airway   No    274  control 
areas    (Grand    Rapids,   Mich.,  to 
Saf  inaw.  M.'  h  ) . 
VOR  civil    a.rw.iy   i:o    275  coatNl 
areas    (Cincinnati,   Ohio,  to  Dt- 
tr"!t,  ^Tl^h  ), 
VOP.    rivil    aJrwny 
areas     (  N..  v.i:  re, 
mouth.  N  .1  I . 
VCR   civil    alrwry 

areas  i  Plain  City,  Ohio,  to  Keeler, 
M)Ch  I. 
VOR   civil    airway    No,   278  control 
areas  (Guthrie,  Tex  ,  t*i  Birmlnf- 
ham.  Ala  ) . 
VOR   civil    airway   No    279   control 
areas  iC'  iumbus,  Ohio,  to  Plnd- 
lav,  Ohio) . 
VOR  civil    airway  No.   280  control 
areas    (El   Paio.  Tex.,  to  Kaniii 
Ciiy,  Mo  ). 


No    2C8  control 
Md.,    to   BalU- 


269  contxQl 
to    Duboia, 

270  control 
to     Chester. 


No, 
Oil 


276  control 
o,    to  Mon- 


No    277  control 
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rOR  dvll    airway   No    281    control 

i^cas   (Redmond,  Orcg  .   to  bi>o- 

k»ne  Wash). 
VOR  c  vll   airway   No    282   control 
'^    (Brandon.   N.   Y..   to   Mon- 

trpal    Quebec). 
VOR  Civil    airway   No,   2P3   control 

„ea8  (Redmond,  Oret:  ,  to  New- 

here.    Oretr  ) .  ^     , 

VOR  civil    airway   No    284   control 
^eas     (F.rt    Stockton.    Tex.,    txD 

Ran  Anpclo.  Tex. ) . 
VOR  civil   airway   No.   285   control 

areas   (Myton,  Utah,  to  Rawlins, 

V?vo  ) 
VOR  civil   airway   No.   286   control 
\reas  (f^ont  R^^al,  Va.,  to  Cape 
CharleF,  Va  ) . 
VOR  civil    airway   No    287   control 
areas     (North     Bend,     Jreg..    to 
Newbcrg,  Oreg  ). 
VOR  civil    airway   No.   288   control 
areas      iLicin.     Utah,     U^     Fort 
Bridper.    Wyo  ) . 
VOR  civil    airway   No    289   control 
areas    iC   nnnionl.    Tex,    to    Tex- 
arkana.   Ark  ) . 
VOR  civil    airway   No    200   control 
areas    (Charleston;     W.    Va  ,    to 
■     Montebello.  Va  )  . 
VOR  civil   airway   No.   201    control 
areas    (Prescott.    Ariz,    to    Tuba 
Cltv.  An/  1. 
VOR  civil    airway  No.   292   control 
areas    iH.irtford,   Cui.n  ,   to   Bos- 
ton, Ma.'^s  I. 
VOR  civil    airway   No.   293    control 
areas  (West  Paim  Beach,  Fla.,  to 
St   Petn-bbur^,  Fla  i  . 
VOR  civil    airway    No    204  control 
areas      i  Des     .Moines,     Iowa,     to 
Cedar  Hanids.  lowa). 
VOR  civil   airway    No.    295   control 
areas  (Miami,  Fla..  to  Cross  City, 

Fla). 

VOR  civil  airway  No  296  control 
areas  (  A;,hcville,  N.  C,  to  Char- 
lotte,  N.  C). 

VOR  civil  airway  No,  297  control 
areas  (Minsficld,  Ohio,  to  Carle- 
ton,  Mich  ) . 

VOR  civil  airway  No  298  control 
areas  (Dubois.  Idaho,  to  Casper, 
Wyo  ) . 

VOR  civil  airway  No  299  control 
areas  (Los  Aneeles,  Calif.,  to 
Baker^licld,   Calif.) . 

VOR  cull  airway  No  300  control 
areas  (Sault  Ste,  Marie,  Mich.. 
to  Toronto.  Ont) . 

uwanaN  tob   civil    atrwat    control    areas 

niMOl    Hawaiian  VOR  civil  airway  No.  1 

control   areas. 
601.0403    Hawaiian   VOR  civil   airway   No.  2 

control   ureaa. 
M1M03     Hawaiian   VOR   civil    airway   No.   3 

control   areas. 
901.6404    Hawaiian   VOR  civil   airway   No.   4 

control  areas. 
aOI.64(05     Hawaiian    VOR   civil   airway   No.   6 

control  areas. 
flOl.6406    Hawaiian  VOR  civil  airway  No.  6 

control  areas. 
901.6407    Hawaiian   VOR  civil  airway   No.  7 

control  areas. 
•01.M06    Hawaiian  VOR  civil  airway  No.  8 

control  areas. 
901.6400     Hawaiian   VOR  civil   airway   No.  9 

control    areas. 

901.6410  Hawaiian  VOR  civil  airway  No.  10 

control    areas. 

901.6411  Hawaiian  VOR  civil  airway  No.  11 

control  areas. 
901.6413     Hawaiian  VOR  civil  airway  No.  12 

control  areas. 
801.8421     VOR   civil   airway  No.  421   control 

areas    (Truth    or    Consequences. 

N.  Mex  .  to  Farmlngton,  N,  Mex.) . 

No.  250— Part  II — 8 
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801.8** 

leiJ* 

(01.9385 
IO1A80 

#i.«a«^ 

aOl.8388 
801.93M 
.(01.69W 
901.6391 
901.6303 
901.9393 
001.83M 
601.9395 
101 .096 
8D1.8397 
901.6398 
601.6390 
601.CJOO 


COl  6423 

001  6424 
GOl  G425 
601.6426 
601  6427 

601  6428 

601,0429 

6'Jl  0430 

001,0431 

601  6432 
601  6433 


VOR  civil   airway  No.  422  control 
areas    (Chicago,   111.,  to   Garrett, 

Ind). 
VOR  civil  airway  No.  423  control 

areas     (Delta,    Utah,     to    Malad 

Cltv,  Idaho). 
VOR  "civil    airway   No.  424    control 

areas     (Blue     Springs,     Mo.,     to 

Macon,  Mo  ) . 
VOR   civil   airway   No.   425   control 

areas     i  Brookley,    Ala.,    to    Axis, 

Ala). 
VOR   cull    airway   No    426   control 

areas    (St.    Louis,    Mo.,    to    Witt, 

111). 
VOR   civil   airway   No.   427   control 

areas  (Newcomerstown,  Ohio,  to 

Navarre,  Ohio) . 
VOR    civil   airwa^  No.   428   control 

lu-eas   (Elmira,  N.  Y.,  to  Munns- 

vllle,  N.   Y.). 
VOR   civil    airway   No.  429   control 

areas     (Roberts,    111.,    to    Juliet. 

III). 
VOR   civil    airway   No.   430   oontroi 

areas  (Tiverton,  Ohio,  to  Wheel- 
ing. W.  Va). 
VOR   civil   airway  No.    431    control 

areas     (Glens    Falls,     N.    Y'.     to 

Plattsburgh.N.  Y). 
VOR   civil   airway   No.   432   control 

areaJ5    (  unasslgned ) . 
VOR  civil  airway  No.  433  control 

areas  (Fresno.  Calif.,  to  Klamath 

Falls,  Oreg). 

CONTROL    AREA    ALTERATIONS 

601  6600     VOR  civil  airway  No.  1500  control 
areas    (San   Fianclsco,   Calif.,   to 
New  York,,  N.Y.). 
601.6002     VOR  civil  airway  No.  1502  control 
areas    (San  Francisco,   Calif.,   to 
New  York,  N.  Y.). 
601  6604     VOR  civil  airway  No.  1504  control 
areas    (San  Francisco,   Calif.,  to 
Washington.  D.  C). 
601  6006     VOR  civil  airway  No.   1506  control 
areas    (San   Francisco,   Calif.,   to 
Washington,  D.  C). 
60J  6608     VOR  civil  airway  No.  1508  control 
areas  (Los  Angeles.  Calif.,  to  New 
York,  NY.). 
601.6610     VOR  civil  airway  No.  1510  control 
areas  (Los  Angeles,  Calif.,  to  New 
York.N.  Y.). 
601  6612     VOR  civil  airway  No.  1512  control 
areas  (Los  Angeles,  Calif.,  to  New 
York.N.  Y.). 
601.6614     VOR  civil  airway  No.  1514  control 
areas    (San   Francisco,   Calif.,   to 
New  York.N.  Y.). 
601.6616     VOR  civil  airway  No.  1516  control 
areas    (San   Francisco,   Calif.,   to 
Washington,  D.  C). 
601,6618     VOR  civil  alfway  No.   1518  control 
areas     (Los    Angeles,    Calif.,    to 
Washington,  D.  C.) . 
601.6620     VOR  civil   airway  No.   1520  control 
areas    (Los    Angeles,    Calif.,    to 
Washington,  D.  C). 
601.6622     VOR  civil  airway  No.  1522  control 
areas     (Los    Angeles.    Calif.,    to 
Washington.  D.  C). 
601  6629     VOR  civil  airway  No.   1529  control 
areas     (Los    Angeles,    Calif.,    to 
United  States-Canad.an  Border) . 
601  6631     VOR  civil  airway  No.   1531  control 
areas    (San   Francisco,   Calif.,   to 
U.   S. -Canadian   Border). 
601.6633     VOR  civil  airway  No.  1533  control 
areas    (San   Francisco.   Calif.,   to 
U.  S. -Canadian  Border). 
601  6035     VOR  civil  airway  No.  1535  control 
areas  (Lovelock.  Nev..  to  United 
States-Canadian  Border). 


Subpart  G — VOR   Civil   Airway   Reporting   Point* 

601  7001     Domestic    VOR    reporting    points. 
601.7002     HawaUan    VOR    reporting    points. 
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Subpcrt   H — Continental   Control   Area 

Sec. 

601.7101     Designation  of  continental  control 
area. 

Subpart  I — D«signat«d  Positive  Control  Rout* 
Segments 

601 .8001     Positive  control  route  segments. 

AuTHORn-T:  §§601.1  to  601.8001  Issued  un- 
der sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  601,  62 
Btat.  1007,  as  amended;  49  U.  S.  C.  651. 

SUBPART  A— INTRODUCTION 

GENERAL 

§601.1  Basis  and  purpose.  The  basis 
of  thl.s  part  is  found  in  sections  205  and 
601  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  Part  60  of  this  title. 
1  he  purpose  of  this  part  is  to  designate 
the  continental  control  area,  control 
areas,  control  zones,  reporting  points, 
and  positive  control  route  segments  in 
order  to  provide  for  the  safety  of  air- 
craft operating  in  interstate,  overseas, 
and  foreign  air  commerce. 

§  601.2  Explanation  of  terms.  As 
used  in  this  part,  terms  shall  be  defined 
as  follows : 

(a)  The  United  States  shall  mean  the 
territory  comprising  the  several  States, 
Territories,  possessions,  and  the  District 
of  Columbia  (including  the  territorial 
waters  thereof)  and  the  overlying  air- 
space, but  shall  not  include  the  Canal 
Zone. 

(b)  The  continental  United  States 
shall  mean  all  of  the  several  States  of 
the  United  States  (including  the  District 
of  Columbia)  and  the  territorial  waters 
and  the  overlying  airspace  thereof. 

(c)  "Continental  control  area"  ehaSl 
mean  the  airspace  at  and  above  24,000 
feet,  mean  sea  level,  within  the  conti- 
nental United  States  as  designated  in 
Subpart  H  of  this  part  within  which  air 
traffic  control  is  exercised  in  accordance 
with  the  air  trafllc  rules  of  Part  60  of 
this  title. 

(d)  'Control  area"  shall  mean  the 
airspace  within  an  area  designated  in 
Subparts  B.  C  and  F  of  this  part,  extend- 
ing upward  from  an  altitude  of  700  feet, 
above  the  surface,  but  not  including  the 
airspace  within  that  area  designated  as 
the  continental  control  area.  Within  a 
control  area  air  traffic  control  is  exer- 
cised in  accordance  with  the  air  traffic 
rules  of  Part  60  of  this  title. 

(e )  "Control  zone"  shall  mean  the  air- 
space within  an  area  designated  in  Sub- 
part D  of  this  part,  extending  upward 
from  the  surface  to  include  one  or  more 
airports  and  within  which  rules  addi- 
tional to  those  governing  flight  in  control 
areas  are  prescribed  in  Part  60  of  this 
title,  for  protection  of  air  traffic. 

(f)  "Positive  control  route  segment" 
shall  mean  the  airspace,  designated  in 
Subpart  I  of  this  part,  within  which  air 
traffic  is  controlled  in  accordance  with 
the  provisions  of  Special  Civil  Air  Regu- 
lations 424  of  Part  60  of  this  title. 

(g)  "Reporting  point"  shall  mean  a 
geographic  location,  designated  in  Sub- 
parts E  and  G  of  this  part,  in  relation  to 
which  the  position  of  an  aircraft  shall  be 
reported  in  accordance  with  the  require- 
ments of  §  60.47  of  this  title. 
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(h)  "Mile"  shall  mean  statute  mile 
unless  otherwise  specified  in  this  part. 

(i)  All  bearings  shall  be  true  from  the 
point  of  origin 

(j)    "INT"  shall  mean  intersection. 

(k>    "RBN"  shall  mean  radio  beacon. 

(1>  "VOR"  shall  mean  vi'iy  hiuli  In'- 
quency  omniran^ie  station. 

(m)  "RR"  shall  m^an  low  or  medium 
frequency  radio  ran:u>  station. 

(n)  "VORTAC"  shall  mean  collocated 
VOR  and  TACAN 

(o)  "TACAN"  shall  mean  military  tac- 
tical air  navisrational  aid. 

(p)  "CONSOLAN"  shall  mean  low  fre- 
quency long  ran'4e  navi^'utiona!  aid. 

(qi    "FM"  shall  mean  fan  marker. 

(r>  "ILS"  shall  mean  mstrument 
landin:,'  sy.'^tem 

(SI  •TVOH"  shall  mean  very  hi!'h  fre- 
quency terminal  omnirant'e  station, 

(t)  "OM"  shall  mean  instrument  laiid- 
inp  system  outer  marker. 

(u)  "MM"  shall  mean  in.strumcnt 
landintr  system  middle  marker 

(V)    "Lat."  shall  mean  latitude 

(w)    "I.onpr."  shall  mean  loivitudc. 

(X)  "VHF"  shall  mean  very  hi^jh  fre- 
quency. 

(y)    "N"  shall  mean  North 

(z)    "NE"  shall  mean  Norlhea.'-t. 

(Ha"*   "E"  shall  mean  East. 

(bbi    ".<^E"  shall  mean  Southeast. 

(cci    "S"  sliall  mean  South. 

(ddi    "SW"  shall  mean  Southwest. 

(eei    "W"  shall  mean  We^t. 

(ff;    "NW"  shall  mean  Nuitliwest. 

CONTROL  AREAS 

§  601.9  Latrral  cxtrnt  of  cn7itri)l 
areas.  Where  a  point  or  inu'i-cction 
prescribed  in  this  part  for  dcM.L;natiii;; 
a  control  area  coincides  with  a  point  or 
intersection  specified  in  de.^i'JinatinK  the 
centerline  of  civil  airways,  the  control 
areas  shall  include  ;dl  of  the  air^jiace 
within  5  milfs  eitlier  .-ide  of  a  strai^,'ht 
line  extended  tluvnii^h  the  center  of  the 
points  or  inti'i'.'^i  ction.s  pcc-ified  in  desicr- 
natinK  the  civil  airwavs  and  all  of  the 
airspace  wlthm  a  S-mile  radiu>  of  such 
points  or  mtersections  unless  otherwise 
provided  in  Subparts  B.  C  and  F  of  this 
part.  In  addition,  such  control  areas 
shall  include  all  the  airspace  between 
straiiiht  lines  connecting.;  the  center  of 
the  points  or  intersections  specified  in 
desik'natinp  the  main  and  associated 
alternate  VOR  ciVil  airway;,  unless 
otherwL^e  specihed. 

5  601.10  DesiOTintioJi  nf  control  ar>^n^. 
The  portions  of  the  civil  alrwavs  and 
control  area  extensioiL<  descnbt'd  m  Sub- 
part B,  Subpart  C.  and  Subpart  F  are 
designated  as  control  areas. 

SUBPART  B — COLORED  CIVIL  AIRWAY  CONTROL 
AREAS 

GREEN   CIVIL   .MRW.^YS 

§  601.11  Green  ctvU  cnru-cij  ,\'o  1  rnn- 
trol  areas  i Patricia  Ban.  British  Co- 
lumbia, to  United  States-Canadian 
Border  via  Millniocket,  Maine  <.  All  of 
Green  civil  airway  No.  1. 

5  601.12  Green  civil  ainray  No.  2  ccm- 
trol  areas  (Seattle.  Wash.,  to  Bo<^trm, 
Mo-ts).     All  of  Green  civil  airway  No.  2. 

5  bSi  13  Green  civil  airway  No.  3  cnn- 
trol    areas     lOakUind.    Calif.,    to    New 
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York,  N.  y.).     All  of  Green  civil  airway 
No.  3. 

5  601.14  Green  civil  ainray  No.  4  con- 
trol areas  (Los  Angeles.  Calif  ,  to  Phila- 
delphia, Pa.).  All  of  Green  civil  airway 
No.  4. 

J  601  15  Green  civil  airway  No.  5  con- 
trol areas  'Los  Anaelcs.  Calif  .  to  Boston, 
Mass  ) .     All  of  Green  civil  airway  No.  5. 

5  601.16     Green  civil  airway  No.  6  coji- 

tru!  areas  <  Alice.  Tci..  to  Norfolk,  Va.). 
All  of  C'ireen  civil  airv.ay  No.  6. 

§  601,17  Green  civil  ainray  ,V:>.  7  ron- 
tral  areas  iNome.  Ala.ska.  to  Fairbanks. 
ALi.'-ica  I.    All  of  Green  civil  airway  No.  7. 

5  CO  I  18  Green  civil  ainray  No.  8  con- 
trol areas  tCuld  Bay,  Ala.ka.  to  Nurth- 
xray.  Alaska).  Prom  a  line  extended  at 
riRht  angles  acros.s  such  airway  throuK'h 
a  point  50  miles  southwest  of  the  Kms 
Salmon.  Alaska,  radio  ran^e  ."^tation  to 
the  Norlhway,  Ala.  ka,  radio  range 
station. 

§  col  19  Green  nvil  airwav  No.  9  con- 
trol areas  (Hawaiian  Islands^  Ail  of 
Green  civil  airway  No.  9. 

5  601.20  Green  civil  ainray  No.  10 
contnd  areas  'United  Stctes-Carmdtan 
Border  to  Denver.  Coio.).  All  of  Gieen 
civil  airway  No.   10. 

.MVIBER   CI\IL   .Mr.  W.WS 

§601101  Amber  civil  airwav  No.  1 
control  areas  {United  Statc-Mrxican 
Border  to  Nome,  Alaska  i .  All  of  Amber 
civi!  airway  No.  1. 

5  601102  i4m'^cr  civil  airway  No.  2 
cniivd  areas  <  Da'jrr^tf,  Calif.,  to  Point 
Barrinr.  Alaska  > .  All  of  Ambrr  civil  air- 
way No.  2  within  the  continental  limits 
of  the  United  States.  From  the  inter- 
section of  the  northwest  course  of  the 
Snap.  Yukon  Territory.  Canada,  radio 
range  and  the  United  States-Canadian 
Border  to  a  line  extended  at  ri-'ht  anu'les 
through  a  point  25  miles  north  of  the 
Bet  ties,  Alaska,  radio  ranye  station. 

5  601  103  Amber  civil  airway  No.  3 
control  areas  (El  Paso,  Tex  .  to  Great 
Falls.  Mont.) .  All  of  Amber  civil  airway 
No.  3.  / 

5  601  104  Arnber  civil  airway  No.  4 
contrcd  areas  (Drow7isville,  Tex.,  to 
Minot.  N.  Dak.),  All  of  Amber  ciVil  air- 
way No.  4. 

5  601105  Amber  civil  airway  No.  5 
cinitr(d  areas  (Grand  IsJe.  La  .  to  Mil- 
unu>.e'\  Wis.K  All  of  Amber  civil  air- 
way No,  5. 

5  ("01  106  Amber  civil  ainray  No.  6 
control  areas  '  Jacksonville.  Fla.,  to 
United  States-Canadian  Border).  All 
of  Amber  civil  airway  No.  6. 

5  601  107  Amber  civil  ainray  No.  7 
cotitrol  area.s  (Miami.  Fla  ,  to  United 
States-Canadian  Border).  All  of  Amber 
civil  airway  No.  7. 

5  601108  Amber  civil  airway  No.  8 
control  areas  (Los  Ancfcles,  Calif.,  to 
Fllensbtirg,  Wash.).  All  of  Amlxr  civil 
airway  No.  8. 

?  601  109  Amber  civil  airway  No.  9 
contrtd  areas  'Charleston,  S.  C,  to  Nor- 


;-x.. 


folk.  Va.).    All  of  Amber  clrll 

No.  9. 

§  601,110  Amber  civil  airway  jh  • 
control  areas  (Hawaiian  /»Iaiid|>  2 
of  Amber  civil  airway  No.  10.        ' 

§  001  111  Amber  ciirfZ  airwag  jk  u 
control  areas  (Hawaiian  Ialanda)a 
of  Amber  civil  Hirway  No.  11.         *     - 

§  601.112  Amber  civil  atnoay  jy^  g 
control  areas  (Hawaiian  Islandt)  u 
of  Amber  civil  airway  No.  12.        ' 

5  601113  Amber  civil  alrtooy  Ng^  m 
Control  areas  (Hawaiian  Islandtt.  U 
of  Amber  civil  airway  No.  13.        * 

?60M15  Amber  civil  ainmy  y^t  ft 
rovtriil  areas  'United  States-CunaUm 
Fi,'-der  to  Annette  Island,  Alaska),  M 
of  Amber  civil  airway  No.  15. 

RED  CIVIL  AIRWAYS 

§  601  202  Red  civil  airway  No.  2  aa. 
frt  I  areas  (Sheridan.  Wyo.,  to  Jtug 
Citv.  S.  Dak.).    All  of  Red  cirU  JnZ 

No,  2.  ' 

5  601  203  Red  civil  airway  No.  tett^ 
trol  areas  (Philipsburg,  Pa.,  to  HotttmL 
Conn.).     All  of  Red  civil  airway  Hj^i 

5  601.204  Red  civil  airway  No.ica^ 
trill  areas  (Las  Vecjas,  N.  Mex.,toTh 
cumcari.  N.  Mex.) .  All  of  Red  clTQik* 
way  No.  4. 

§  601.205  Red  civil  airway  No,  5c» 
tr<.l  areas  ^  Sioux  Falls,  S.  Dak.,  tn  M, 
Paul.  Minn.).     All  of  Red  civil' 

No.  5. 

5  601  206     Red  civil  airway  No.  f 
trol    areas    (Denver,    C<jlo..    to 
Ncbr.)    All  of  Red  civil  airway  Nal. 

J  601  207     Red  civil  airway  No.  7 
trrl  areas   '.Atlanta.  Ga.,  to  G^eewton^ 
N.  C  ) .    All  of  Red  civil  airway  No  7, 

5  601  203  Red  civil  airway  No.  i  m^ 
trol  flrrns'  <  Dujton.  Ohio,  to  Nemrk, 
N.  J.K    All  of  Red  Civil  airway  Nal. 


-,  *ii    Red  civil  airway  No.  1 7  con- 
^^^1  (Rantoul.  Ill:  to  Baltimore. 
*^,*' H  oS  civU  airway  No.  17. 


FEDERAL  REGISTER 


««■) 


$  601  209  Red  civil  airway  No.  I 
trid  areas  <San  Diego.  Calif.,  to  Gm 
Grande,  Aru.).  All  of  Red  Civil  alm| 
No.  9. 

§  601  210  Red  civil  ainray  No.  10  am- 
trol  areas  (Dal'as,  Tex  ,  to  Augvk, 
Ga  '.    All  of  Red  civil  airway  No.  10. 

5  601  211  Red  civil  airway  No.tleoi^ 
f'-ol  areas  (Tu'sa.  (Ji  !a..  to  Boitm, 
Mass.).     All  of  Red  civil  airway  NalL 


5  601.212    Red  civil  ainray  No.  12 
trol     ureas     (Cliicaao,     III  .     to    DetnH, 
Mich.).     All  of  Red  civil  airway  Na  11 


5  601  213    Red  ch-il  ainray  No.  li 
trol  areas  (Wlieeloir,,  w.  Va..  to  SOflW, 
Mass.).    All  of  Red  civil  airway  Nail 

§  601.214  Red  civil  airway  No.  14  OM* 
trol  areas  ( Milii  atikee.  Wis.,  to  IndittHiif' 
olis.  Ind.).  All  of  Red  civil  airway  H 
14. 

5  601.215  Red  civilairirav  No.  i5oo»- 
trol  areas  <  Reno,  Nev  .  to  Phoenix,  Ari$i' 

All  of  Ri'd  civil  airway  No.  15. 

5  601  216  Red  civil  ainray  No.  IfMS* 
trol  areas  'Tallahassee.  Fla..  to  Rdll0k] 
N.  C  ) .     All  of  Red  civil  airway  HH.  H 


Red  civil  airway  No.  18  con- 


— ,  «iA    Red  civil  airway  mu.  lo  ^u,.- 
y^^^ilndUinapolts.  Ind.,  to  Wash- 
trd  ar^  ^^7    aU  of  Red  civil  airway 

*.'  ^1  iig  Red  civil  airway  No.  19  con- 
l*iiiVrarersc  City.  Mich.,  to  Nor- 

S'vS?  All  of  Red  civil  airway  No.  19. 
,'   ,  MO    Red  civil  airway  No.  20con- 

A*^}^  (Lansing,  Mich.,  to  Washmg- 

*^  n?)      AU  of  Rfd  civil  airway  No. 


.  Ml  921  Red  civil  airway  No.  21  con- 
^K    All  of  Rtd  civil  airway  No.  21. 

1801222  Red  civil  airway  ^0^23  con- 
Jj^eas  (Mount  Clemens,  Mich.,  to 
KiiS^y->-  All  of  Red  civil  airway 
NO.  23.' 

I  aoi.223  Rfd  f"-'"''  airway  No.  23  con- 
WflfWl  (United  States-Canadian  Bor- 
^S^York.N.Y.).  All  of  Red  civil 
itrway  No.  23. 

I  Ml  M4  Red  civil  airway  No.  24  con- 
Svea*  (Amariil^.  Tex.,  to  Oklahoma 
Ctty,  OkJa-)  ■    All  of  Red  civil  airway  No. 

34.' 

1101.225  Red  civil  airway  No.  25  con- 
tJlareoM  (United  states-Canadian  Bor- 
^to  Bangor.  Maine).  All  of  Red  civil 
airway  No.  25. 

1 901  226  Red  civil  airway  No.  26  con - 
triarta*  (Petersburg,  Va..  to  Corapeake. 
ir.  C.).    All  of  Rod  civil  airway  No.  26. 

1601  227  Red  civil  ainray  No.  27  con- 
hd  areas  INcnabcnk.  Alaska,  to  Wolf 
Mertection,  Alaska).  All  of  Red  civil 
aJrway  No.  27. 

1601.228  Red  civil  ainray  No.  28  con- 
trol areas  (Chicago,  III.,  to  Detroit 
Uieh.).   All  of  Red  civil  airway  No.  28. 

1601.230  Red  civil  airway  No.  30  con- 
trol areas  (Shrcvcport,  La.,  to  Jackson- 
rtSe.FTa.).    All  of  Red  civil  airway  No.  30. 

1601.231  Red  civil  airway  No.  31  con- 
trols areas  (Clieyenne.  Wyo.,  to  La  Crosse. 
Wis.).    All  of  Red  civil  airway  No.  31. 

§601.232  Red  civil  airway  No.  32  con- 
trol areas  (Au>-tin,  Tex.,  to  Houston. 
Tex.).    All  of  Red  civil  airway  No.  32. 

1601.233  Red  civil  airway  No.  33  con- 
trol areas  (Norfolk,  Va.,  to  Boston. 
Mau.).    All  of  Red  civil  airway  No.  33. 

I  601.234  R"d  civil  ainoay  No.  34  con- 
trol areas  (Pulaski.  Va..  to  Wceks- 
rtCe,  N.  C).  All  of  Red  civil  airway  No. 
34. 

I  601.235  Red  civil  airway  No.  35  con- 
trol veas  (Purblo.  Colo.,  to  St.  Joseph. 
Mo.).    All  of  Red  civil  airway  No.  35. 

I  601.236  Red  civil  airway  No.  36  con- 
trol area  (Rochester.  Minn.,  to  La 
Crotte,  Wis.).  All  of  Red  civil  airway 
Nb.36. 


I  e01.2S7  Red  civil  atricay  No.  37  con- 
trol areas  (Tyler,  Tex.,  to  G<^rdonsville, 
fa.).    All  of  Red  civil  airway  No.  37. 

I  901.239  Red  civil  airioay  No.  39  con- 
trol areas  (Bethel.  Alaska,  to  Fairbanks. 
AUuka).    All  of  Red  civil  airway  No.  89. 


f  601.240  Red  civil  airway  No.  40  con- 
trol areas  (Kodiak.  Alaska,  to  Anchor- 
age. Alaska).  All  of  Red  civU  airway 
No.  40. 

§  601  241  Red  civil  airway  No.  41  con- 
trol areas  (Cape  Spencer.  Alaska,  to 
Sisters  Island.  Alaska) .  All  of  Red  civU 
airway  No.  41. 

5  601.244  Red  civil  airway  No.  44  con- 
trol areas  (Bellingham.  Wash.,  to  United 
States-Canadian  Border).  All  of  Red 
civil  airway  No.  44. 

8  601.245  Red  civil  airway  No.  45  con- 
trol areas  (Blackstone.  Va..  to  Lancaster. 
Pa.)     AU  of  Red  civil  airway  No.  45. 

5  601.246  Red  civil  airway  No.  46  con- 
trol areas  (United  States-Canadian  Bor- 
der to  Jamestown.  N.  Dak.) .  All  of  Red 
civil  airway  No.  46. 

5  601  249  Red  civil  airway  No.  49  con- 
trol areas  (Elko,  Nev..  to  Fort  Bridger. 
Wyo.).  All  of  Red  civil  airway  No.  49. 
5  601  250  Red  civil  airway  No.  50  con- 
trol areas  (Galena,  Alaska,  to  Fairbanks. 
Alaska) .  All  of  Red  civil  airway  No.  50. 
5  601  251  Red  civil  airway  No.  51  con- 
trol areas  (Blackstone.  Va..  to  Norfolk. 
Va.) .     All  of  Red  civil  airway  No.  51. 

5  601  252  Red  civil  airway  No.  52  con- 
trol areas  (Memphis,  Tenn..  to  Birming- 
ham, Ala.) .  All  of  Red  civil  airway  No. 
52. 

5  601  253  Red  civil  airway  No.  53  con- 
trol areas  (Portland.  Oreg..  to  Spokane. 
Wash.) .  All  of  Red  civil  airway  No.  53. 
5  601  256  Red  civil  airway  No.  56  con- 
trol areas  (Red  Bluff.  Calif.,  to  Whit- 
more.  Calif.).  All  of  Red  civil  airway 
No.  56. 

5  601  257  Red  civil  airway  No.  57  con- 
trol areas  'Akron,  Ohio,  to  Youngstown. 
Ohio) .     All  of  Red  civil  aii"way  No.  57. 

5  601  258  Red  civil  airway  No.  58  con- 
trol areas  (Augusta.  Maine,  to  United 
States-Canadian  Border).  All  of  Rea 
civil  airway  No.  58. 

5  601  259  Red  civil  airway  No.  59 
control  areas  (Garden  City,  Kans..  to 
Oklahoma  City.  Okla.) .  All  of  Red  civU 
airway  No.  59. 

§  601  260  Red  civil  airway  No.  60  con- 
trol areas  (Oakland.  Calif.,  to  Stockton. 
Calif.).  All  of  Red  civil  airway  No.  60. 
5  601  261  Red  civil  airway  No.  61  con- 
trol areas  (Butler.  Pa.,  to  Johnstown. 
Pa).    All  of  Red  civil  airway  No.  61. 

{  601  263  Red  civil  airway  No.  63 
control  areas  (Bangor,  Mich.,  to  Jackson, 
Mich.).  All  of  Red  civil  airway  No.  63. 
i  601  264  Red  civil  airway  No.  64  con- 
trol areas  (United  States-Canadian  Bor- 
der to  Annette  Island.  Alaska).  From 
the  United  States-Canadian  Border  to 
the  Annette  Island,  Alaaka.  radio  range 
station. 

S  601  265  Red  civil  airway  No.  65  con- 
trol areas  (Los  Angeles.  Calif.,  to  Hay- 
field  Lake,  CaUf.) .  All  ol  Red  civil  air- 
way No.  65. 

i  601.267  Red  civil  atnvay  No.  67  con- 
trol areas  (Crestview.  Fla..  to  Atlanta, 
Ga).    All  of  Red  civil  airway  No.  67. 
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§  601.268  Red  civU  airway  No.  €8 
control  areas  Palo  Pinto.  Tex.,  to  Shreve- 
port.  La.) .  All  of  Red  civil  airway  No. 
68. 


I  601.269  Red  civil  airway  No.  69  con- 
trol areas  (Midland.  Tex.,  to  Big  Spring. 
Tex.).    All  of  Red  civil  airway  No.  69. 

I  601.270  Red  civil  airway  No.  70 
control  areas  (Midland.  Tex.,  to  Lub- 
bock. Tex.) .  All  of  Red  civil  airway  No. 
70. 

I  601.271  Red  civil  airway  No.  71 
control  areas  (El  Paso.  Tex.,  to  Lubbock. 
Tex.).    All  of  Red  civil  airway  No.  71. 

I  601.272  Red  civil  airway  No.  72 
control  areas  (MillvUle.  N.  J.,  to  Pater- 
son.  N.  J.).  All  of  Red  CivU  airway  No. 
72. 

I  601.273  Red  civil  airway  No.  73  con- 
trol areas  (Baltimore.  Md..  to  MillviUe. 
N.  J.).    All  of  Red  CivU  airway  No.  73. 

§601.274  Red  civil  airway  No.  74 
control  areas  (Biloxi.  Miss.,  to  Brookley 
AFB.Ala.).  AU  of  Red  civil  airway  No. 
74. 

§  601.275  Red  civil  airway  No.  75  con- 
trol areas  (United  States-Canadian  Bor- 
der. Vancouver,  B.  C.  to  United  States- 
Canadian  Border.  Abbotsford.  B.  C). 
All  of  Red  civU  airway  No.  75. 

8  601.276  Red  civil  airway  No.  76  con- 
trol areas  (Williams.  Calif.,  to  Auburn, 
Calif.).  All  of  Red  civU  airway  No.  76. 
8  601.277  Red  civil  airway  No.  77  con- 
trol areas  (Richmond.  Va..  to  Atlantic 
City.  N.  J.).  AU  of  Red  civU  airway 
No.  77. 

8  601.278  Red  civil  airway  No.  78  con- 
trol areas  (Med ford.  Greg.,  to  Klamath 
Falls.  Oreg.) .  AU  of  Red  civU  airway  No. 
78. 

5  601.279  Red  civil  airway  No.  79  con- 
trol areas  (Neah  Bay,  Wash.,  to  Ever- 
ett. Wash.) .  AU  of  Red  civU  airway  Na 
79.' 

§  601.280  Red  civil  airway  No.  80  con- 
trol areas  (Helena.  Mont.,  to  MUes  City. 
Mont.).  All  of  Red  civil  airway  No.  80. 
8  601.281  Red  civil  airway  No.  81  con- 
trol areas  (Lansing.  Mich.,  to  Detroit. 
Mich.) .  All  of  Red  civU  airway  No.  81. 
§  601 282  Red  civil  airway  No.  82 
control  areas  (Skwentna.  Alaska,  to 
Anchorage.  Alaska).  AU  of  Red  civU 
airway  No.  82. 

5  601.283  Red  civil  airway  No.  83  con- 
trol areas  (Gila  Bend.  Ariz.,  to  Tucson, 
Ariz.).    AU  of  Red  civU  airway  No.  83. 

f  601.284  Red  civil  airway  No.  M  con- 
trol areas  (Meridian.  Miss.,  to  Columbus. 
Ga.).    AU  of  Red  civU  airway  No.  84. 

§  601.286  Red  civil  airway  No.  86  con- 
trol areas  (Millinocket.  Maine,  to  Houl- 
ton.  Maine).  AU  of  Red  civU  airway 
No.  86. 

5  601 .287  Red  cfrfl  airway  No.  87  con- 
trol areas  (Hawaiian  Islands).  All  at 
Red  CivU  airway  No.  87. 

8  601  288  Red  civil  airway  No.  88  con- 
trol areas  (Albuquerque.  N.  Mex..  to 
Hobbs.N.Mex.).   AU  ot  Red  ciTll  airway 

No.  n. 


'% 
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S  601.289  Red  civil  airway  No.  89  con- 
trol areas  (Quincy,  III.,  to  Peoria,  111.). 
All  of  Red  civil  airway  No  89. 

5  601.290  Red  civil  airway  No.  90  con- 
trol areas  (Oxnard.  Calif.,  to  Burbanic, 
Calif.).    All  of  Red  civil  airway  No.  90. 

§  601.291  Red  civil  airway  No.  91  con- 
trol areas  (Dunkirk,  N.  Y.,  to  Syracuse, 
N.Y.).    All  of  Red  civil  airway  No.  91. 

S  601.292  Red  civil  airicay  No.  92  con- 
trol areas  (Sanlt  Stc.  Mane,  Mich.,  to 
United  State-i-Canadum  Border).  All 
of  Red  civil  airway  No.  92. 

5  601.294  Red  civil  airiray  No.  94  con- 
trol areas  iPravidcncr.  R.  I.,  to  lluanni.^. 
Mass.).    All  of  lied  civi!  airway  No.  94. 

5  601.295  Rrd  civl  aincav  No.  95  c  ?;- 
trol  areas  i.Elm:ra,  N.  Y..  to  Utica.  N.  Y.K 
All  of  Red  civil  airway  No.  95. 

5  601.296  Red  civil  airiray  No.  96 
control  area.s  ^Lakc  Cliarlcs,  La  .  tn 
Baton  Rnucje.  La.  > .  All  of  Red  civil  air- 
way No.  96. 

§  601.297  R'^d  civil  airway  No.  .97  r-  •:- 
trol  areas  (United  Statc^-Canadiun  I'  -r- 
der  7icar  Lakehcad,  Ontario,  Canada,  to 
United  States-Ccnadum  Herder  near 
Sault  Ste.  Mane.  MtcJi.  i .  All  of  Red  civil 
airway  No.  97. 

5  601.299  A'ni  civil  aim-ay  No.  99  con- 
trol areas  (Iliamna.  Alaska,  to  Homer. 
Alaska).    All  of  Red  civil  airway  No.  99. 

8  601,300  Red  civil  airivav  No.  200 
control  areas  (S.'U'h  P.cnd.  Ind  ,  to  Flattie 
Creek,  MicJi.).  All  of  Red  civil  aiiway 
No.  100. 

§601.302  R-'d  cii'I  airvay  No  102 
control  area.'^  (Lexinqlon,  Ky..  to  Ilnnt- 
ingtun,  \V.  V'a.>.  All  of  Red  civil  airway 
No.   102. 

§601.303  R'-d  civil  airimv  No.  103 
control  areas  ^  .Ancliora^ie,  AJi'<ka,  to 
Middleton  Island,  AluskaK  All  of  Red 
civil  airway  No.  103. 

5  601,304  Red  civil  cirn-n-j  Nn.  lOi 
control  areas  (Grcrnsboro.  N.  C  ,  to 
Raleuih.  N.  Co.  All  of  Red  CiVil  auu.iy 
No.  104. 

§  601.305  Red  civil  ainray  No.  105 
co7itrol  arca^  <  Wichita.  Kans..  to  Neoslio. 
Mo.  > .     All  of  Red  civil  airway  No   10.7). 

§601.306  Red  civil  airu-ay  No.  1C6 
control  areas  (Scottsbluff.  Nebr..  to 
North  Platte.  Nebr.).  All  of  R.d  civil 
airway  No.  106. 

§601.307  Red  cnil  a'ni-av  No.  107 
control  areas  (Stantor.  .Mirin  ,  to  Rrd 
Wtna,  Minn.).  All  of  Red  civil  airway 
No.  107 

5  601,303  Red  civil  aim-au  No.  ms 
control  areas  \Co>rinne,  Utah,  to  Fort 
Bridaer.  H'^o.'.  All  of  Red  civil  airway 
No.  IPS 

§601309  Red  civil  airxvay  No.  109 
control  areas  (Portland,  Oreq  .  to  Spo- 
kane. Wash.r.  All  of  Red  civil  airway 
No.  109. 

5  601.310  Red  evil  airxvav  No.  110 
control  areas  >  Mobile,  Ala.,  to  Pensa- 
cnla,  Fla.).  All  of  Red  civil  airv,ay 
No.  110. 


RULES   AND   REGULATIONS 

§  601  312  Red  civil  nirjvay  No.  112  con- 
tr(d  areaa  'Albany,  N.  Y.,  to  West  field, 
3/a.ss  ) .    All  of  Red  civil  airway  No.  112. 

;;  601  313  Rrd  civil  airiray  No.  113 
control  ureas  ^  Hauaitan  Islands).  All  uf 
Red  civil  airway  No   113. 

BLUE  CrVII.    .MKW.'VYS 

§  601  601  Blue  civil  airuay  Nn.  I  con- 
trol areas  (.Miami,  Fla..' to  Tampa,  Fla.). 
All  ot  lUue  civil  air'A\iy  No,  1. 

§  (301.602  Blue  r.vd  airuay  No.  2  con- 
tr'.'l  areas  'San  Diego.  Calif.,  to  Ocean- 
side.   Calif. K     All   of  Blue   civil   airway 

No.   2 

§  601.603  Blue  civil  airicay  No.  3  con- 
trol areas  (Miami,  Fla..  to  S'lult  Ste. 
Marie.  Mich.K  All  of  Clue  civ.l  airway 
No   3. 

5  GOl  604  Plite  civil  airway  No  4  con- 
trol areas  (Boston.  Mass..  to  United 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  4. 

?  Gil  605  P-ue  civil  airicay  No.  5  con- 
/•■(.'/  areas  iWaeo,  Tex.,  to  Wioiuta. 
Kans.).     All  of  Blue  civil  airway  No.  5. 

5  GOl  CC6  Blue  civil  airway  No.  6  con- 
t-nl  arras  '  Sprir.a  fietd.  III.,  to  Mu^krgon, 
MiLh.K     All  of  Blue  civil  airway  No.  6. 

§  601.607  Bluf  civil  airway  No.  7  con- 
trol areas  'Altamont.  Calif.,  to  Williams, 
Calif. ) .     All  of  Blue  civil  airway  No.  7. 

§  601.608  Blue  civil  airway  No.  8  con- 
trrA  areas  'Fargo,  N.  Dak.,  to  U"itrd 
States-Canadian  Border),  All  of  Blue 
civil  airway  No.  8. 

§  601.609  Blue  civil  airway  No.  9  con- 
trol areas  >  Rochester,  .Min>i  .  to  Urifrd 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  9. 

§601.610  Blue  civil  airway  No.  10 
control  areas  (Oakland,  Calif.,  to  Red 
Bluff.  Caltf.).  All  of  Biue  civil  airway 
No.  10. 

§  601.612  Blue  civil  airicay  No  12  con- 
trol areas  (McGrath.  Alaska  to  Galena. 
Alaska  • .     All  of  Blue  civil  airway  No.  12. 

5  C01.613  Blue  civil  airwav  No.  13  con- 
control  nrci.'s-  (III  uston,  Tex.,  to  Des 
Moines,  Iowa  > .  All  of  Blue  civil  airway 
No.  13. 

;:  GOl  614  Plue  civil  airwav  No.  14  con- 
trol areas  (El  Centra.  Calif.,  to  Sacra- 
mento, Call].).     All  of  Blue  civil  airway 

No    14. 

^  601  615  Blur  civil  airway  No.  15  con- 
trol areas  '.-Ikron.  Ofito.  to  Hubbard. 
Ohio).     All  of  Blue  civil  airway  No.  15. 

§  601  616  Blue  civil  airway  No.  16 
contrcjl  areas  'War'crly.  Va  .  to  Tappa- 
hannock,  Va.) ,  All  of  Blue  civil  airway 
No.  16. 

§001,617  Blur  ciml  airwav  N'-.  17 
control  areas  (Banr/i  r,  Mmne,  t<.  Pre-tjue 
Isle.  MaincK  All  of  Blue  evil  airway 
No    17. 

§  601  618  Blue  civil  airway  No.  18 
control  areas  'Paterson.N.  J.,  to  Burling- 
ton. Vt.).    All  of  Blue  civil  airway  No.  18. 

5  601.619  Blue  civil  airway  No.  19 
control  areas   'Key   West,  Fla.,  to  Mel- 


bourne, Fla.').    All  of  Blue  ctvfl 

No.  19. 
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§  601.620  Blue  civil  ainoaw  JU  tt 
control  areas  (MiUville,  N.  J.,  to^O^ 
town.  Pa.) .     All  of  Blue  civil  aip,j^I|^ 

«  601.621  Blue  civil  airtoay  i^o.  ft 
control  areas  'Coles  Point,  Va.  to  ^ 
vura.  N.  Y .) .  All  of  Blue  civil' fel>^ 
No.  21.  ^^ 

§  601.622  Blue  civil  ainygy  No.  itfum, 
trol  areas  'Delta.  Utah,  to  Malad  Qim 
Idaho  I.     All  of  Blue  civil  airway  Nq,^ 

§  601  623  Blue  civil  airwat  Ho.  » 
ron^roi  areas  (Norfolk,  Va.,  to  ChitaL 
teagiir,  Va.>.  All  of  Blue  civil  alm> 
No.  23.  ^^ 

§  601  624  Blur  civil  airway  So.  H 
control  areas  iBrodkley  AFB,  Alai,  ig 
Axis,  Ala.K  All  of  Blue  civil  aims 
No.  24.  ^ 

§  601  625  Blur  civil  airway  Wo.  If 
control  areas  (Middleton  /sland.  Alula 
to  Big  Delta.  Alaska).  All  of  Blue  etl| 
airway  No.  25. 

§  601 ,626  Blue  civil  airway  No.  2t  con- 
trol areas  (.Anchorage,  Alaska,  to  ftir* 
banks,  Alaska).  All  of  Blue  civil alnn 
No.  26. 

§  601  627  Blue  civil  airway  No.  tl 
control  areas  (K^  diak,  Alaska,  to  Kotat, 
bue,  AlaskaK  All  of  Blue  civil  tjxw^ 
No.  27. 

§  601  628  Blur  civil  airway  No.  J| 
control  areas  '.Columbia.  S.  C,  to  Btlk 
Gap.  Tenn.) .  All  of  Biue  civil  atnv 
No.  28. 

5  601  629  Blur  civil  airicay  No.  21 
control  areas  'Raleigh.  N.  C,  to  Lyaek* 
burg.  Va.).    All  of  Blue  civil  airway  Ak 

29. 

§  GOl, 630  Blur  civil  airway  No.  M 
control  areas  '  nroicTisville,  Tex.,  to 
Pueblo,  Colo.).     All  of  Blue  civil  almf 

No.   30. 

§  601  631  Blue  civil  airway  No.  U 
control  ari'ns  > Burlington,  Iowa.,  toM^ 
line,  Ili>.  All  of  Blue  civil  airway  Ha 
31. 

5  GOl  G32  Blue  civil  airway  No.  i2eO^ 
trol  areas  ( .-Xnchorage,  Alaska,  to  fit 
kectna,  Alaska) .  All  of  Blue  civil alrny 
No.  32. 


§  601  633    Blue  civil  airway  No.  ii 
trol  areas   'Lansing,  Mich.,  to  Sattam, 
Mich.).    All  of  Blue  civil  airway  No.  A 

?  601.634  BUie  civil  airwav  No.  Jleot- 
trol  areas  'Terre  Haute.  Ind.,  to  Peoi% 
III.).    All  of  Blue  civil  airway  No.  S4. 

?  GOl  G35  Blue  civ'l  ai-^way  No.  U 
control  areas  (San  D.rao.  Calif.,  to 
Oceansidc,  Calif. ) .  All  of  Blue  civil  ib** 
way  No   35. 

5  601.636  Blue  civil  airicay  No.  M 
control  areas  'Akrrjn,  Colo.,  to  KiHibA 
Neltr.).     All  of  Blue  civil  airway  Na  II 

§  601  G37  Blue  civil  airway  No.  37 at^ 
trol  areas  'Ca^prr,  Wyo.,  to  RapidOt^ 
S.  Dak.) .    All  of  Blue  civil  airway  NaR 

§  601  638  Blur  civil  airway  No.  MflJ 
trol  areas  'Five  Frngcr.  Alaska,  to  Vnm 
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.^Xanadian  Border).    All  of  Blue 
SSIinray  NO.  38. 

-.1  «^o   Blue  civil  airway  No  39  con- 

«»VJls    iAupusta.    Ga..    to    Elmira 

'^y?     All  Of  Blue  civil  aii-way  No.  39. 

"".-fli'iuo    Blue    civil    airway    No.    40 

^^^^reasiConcord,  N.  II..  to  Bur- 

**^1  vn      AH  of  Blue  civil  airway 

.«»i«41    Blue    civil    airway    No.    41 

*Sl'«reo5  (Hartford.  Conn.,  to  United 
'^Sanadian  Border).  All  of  Blue 
SSTairway  NO.  41. 

1AA1642  Blue  civil  airway  No.  42 
J^iareas  (Goshen,  Ind.,  to  Saginaw 
S) .    AU  of  Blue  civU  airway  No.  42. 

I  m  643  Blue  civil  airway  No.  43  con- 
trol areas  iHcaly.  Alaska  to  Fairbanks 
52,£)-   All  of  Blue  civil  airway  No.  43. 

I«01644  Blue  dvH  airway  No.  44 
Jiirol  areas  'Dundee.  Mich.,  to  United 
'^'^Janadian  Border  >.  All  of  Blue 
civil  airway  No.  44. 

I  Ml  645  Blue  civil  airway  No.  45 
Jttrol areas  (Greenfield.  Mass.,  to  New- 
port. Vt).    All  of  Blue  civil  airway  No. 

45. 

1601647  Blur  civil  airway  No.  47 
rontrol  areas  'Bhukstonr.  Va..  :  >  Phil- 
^imrg.  Pa.)  All  of  Blue  civil  auway 
No.  47. 

5  601  648  Blue  civil  airu-ay  No.  4^  con- 
trol areas  (Key  West.  Fla..  to  Miami, 
Fla.).    All  of  Blue  civil  a.rway  No    48. 

1601649  Blue  civil  airway  No.  49 
control  areas  'Atlantic  City,  N.  J.,  to 
Philadelphia,  Pa.).  All  of  Blue  civil  air- 
way No.  49. 

1601.651  Blue  civH  airway  No.  51 
control  areas  (Wendovcr,  Utah,  to  Du- 
Mi,  Idaho).  All  of  Blue  civil  airway 
No.  '51. 

§601.652  Blur  civil  airway  No.  52 
control  areas  'Tamiami,  Fla..  to  West 
Palm  Beach.  Fla.^ .  All  of  Blue  civil  air- 
way No.  52. 

1 601.653  Blue  civil  airway  No.  53  con- 
troJorcas  (Providence.  R.  I.,  to  Hartford. 
Conn.).    All  of  Blue  civil  airway  No.  53. 

1 601.654  Blue  civil  airway  No.  54  con- 
trol areas  (Richmond,  Calif.,  to  Hamilton 
AFB.  San  Rafael,  Culif.).  All  of  Blue  civil 
airway  No.  54. 

1 601.655  Blue  civil  airway  No.  55  con- 
trol areas  (Crestview.  Fla.,  to  Montgom- 
ery, Ala.) .  All  of  Blue  civil  airway  No. 
55. 

I  601.656  Blue  civil  airway  No.  56  con- 
trolareas  (Elizabeth  City,  N. C,  to  Wash- 
inffton,  D.  C).  All  of  Blue  civil  airway 
No.  56. 

1601.658  Blue  civil  airway  No.  58 
control  areas  '.Hyannis.  Mass.,  to  Squan- 
tum.  Mass.).  All  of  Blue  civil  airway 
No.  58. 

1 601.660  Blue  civil  airway  No.  60  con- 
trol areas  (Sunnyvale,  Calif.,  to  Stock- 
ton. Calif.).  All  of  Blue  civil  airway 
No.  60. 

1 801.663  Blue  civil  airway  No.  63  con- 
trol areas  (Concord.  N.  H..  to  Berlin, 
N.  H.) .    All  of  Blue  civil  airway  No.  63. 
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§  601.664  Blue  civil  airway  No.  64 
control  areas  (Wink,  Tex.,  to  Hobbs, 
N.  Af  ex.) .     All  of  Blue  civil  airway  No.  64. 

§601.665  Blue  civil  airway  No.  65 
control  areas  (Sliuyak,  Alaska,  to  Homer, 
Alaska ) .     All  of  Blue  civil  airway  No.  65. 


§601.666  Blue  civil  airway  No.  66 
control  areas  (Bridgeport,  Conn.,  to 
Poughkccpsie.  N.  Y.).  AU  of  Blue  civil 
airway  No.  66. 

5  601.667     Blue    civil    airway    No.    67 

control  areas  (Yuvia,  Ariz.,  to  Las  Vegas, 

Ncv.).     All  of  Blue  civil  airway  No.  67. 

§  601.668     Blue    civil    airway    No.    68 

control  areas  (Midland.  Tex.,  to  Hobbs. 

N.  Mex.) .    All  of  Blue  civil  airway  No.  68. 

§601.671      Blue   civil   airway   No.   71 

control  areas  (Toledo.  Wash.,  to  Seattle. 

Wash.) .     All  of  Blue  civil  airway  No.  71. 

§601.675     Blue    civil    airway    No.    75 

control  areas  (Cleveland.  Ohio,  to  United 

States-Canadian  Border).    All  of  Blue 

civil  airway  No.  75. 

5  601.676  Blue  civil  airway  No.  76  con- 
trol areas  (Sinclair,  Wyo.,  to  Casper, 
Wyo.).  All  of  Blue  civil  airway  No.  76. 
§  601.679  Blue  civil  airway  No.  79  con- 
trol areas  (  Annette  Island.  Alaska  to 
United  States-Canadian  Border).  All  of 
Blue  civil  airway  No.  79. 

§  601. 6S0  Blue  civil  airway  No.  80  con- 
trol areas  'Unalakleet,  Alaska,  to  Moses 
Point.  Alaska).  All  of  Blue  civil  airway 
No.  80. 

§  601.684  Blue  civil  airway  No.  84  con- 
trol areas  'Augusta,  Maine,  to  Milli- 
nocket,  Maine).  All  of  Blue  civil  airway 
No.  84. 

§  601.685  Blue  civil  airway  No.  85  con- 
trol areas  'Hutchinson.  Kans..  to  Wich- 
ita, Kans.).  All  of  Blue  civil  airway  No. 
85. 

§  601.686  Blue  civil  airway  No.  86 
control  areas  (Goshen.  Ind.,  to  Fort 
Wayne.  Ind.).  All  of  Blue  civil  airway 
No.  86. 

§  601  687  Blue  civil  airway  No.  87 
control  areas  'Knoxville,  Tenn..  to  Day- 
ton. Ohio).  All  of  Blue  civil  airway  No. 
87. 

SUBPART    C— CONTROL   AREA    EXTENSIONS 

§  601  1001  Control  area  extension 
(Moses  Lake,  Wash.).  That  airspace 
south  of  Green  civil  airway  No.  2  withm 
a  30 -mile  radius  of  Larson  Air  Force 
Base,  excluding  the  portion  which  lies 
within  the  boundaries  of  prohibited 
area  (P-246),  and  the  airspace  within  10 
miles  either  side  of  a  line  extending  from 
the  Moses  Lake  nondirectional  radio 
beacon  (MSK)  to  the  Walla  Walla. 
Wash.,  radio  range  station. 

§  601.1002  Control  area  extension 
(Austin,  Tex.).  The  airspace  within  a 
40-mile  radius  of  the  Austin  nondirec- 
tional radio  beacon. 

§  601.1003  Control  area  extension 
(Corinne.  Utah).  Within  5  miles  either 
side  of  a  line  bearing  289°  True  extend- 
ing from  the  Corinne  nondirectional 
radio  beacon  to  VOR  civil  airway  No. 
101. 
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§  601  1004  Control  area  extension 
(Brownsville,  Tex.).  That  airspace  over 
United  States  territory  within  a  40-mile 
radius  of  the  Brownsville.  Tex.,  radio 
range  station,  excluding  the  portion 
which  overlaps  restricted  areas  and  ex- 
cluding the  portions  lying  north  of  Lati- 
tude 26 '30 '00"  and  more  than  3  miles 
from  the  United  States  shoreline. 


§  601.1005  Control  area  extension 
Uacksonville,  Fla.).  Within  5  miles 
either  side  of  the  64*  True  radial  of  the 
Jacksonville  omnirange  extending  from 
the  omnirange  station  to  a  point  20  miles 
northeast,  and  that  airspace  bounded  on 
the  north  by  Red  civil  airway  No.  30.  on 
the  east  by  Amber  civil  airway  No.  7  and 
on  the  south  and  west  by  the  Jackson- 
ville restricted  area  (R-161). 

§  601 1006  Control  area  extension 
(Lake  Charles.  La.).  All  of  the  airspace 
within  a  40-mile  radius  of  the  Lake 
Charles  omnirange  station  and  within  5 
miles  either  side  of  the  334°  True  radial 
of  the  Lake  Charles  omnirange  extend- 
ing from  the  40-mile  radius  area  to  a 
point  58  miles  northwest  of  the  omni- 
ranee  station  and  within  5  miles  either 
side  of  the  058°  True  radial  of  the  omni- 
range extending  from  the  omnirange 
station  to  a  point  42  miles  northeast,  that 
airspace  northwest  of  Lake  Charles  lying 
within  5  miles  either  side  of  the  113° 
True  radial  of  the  Lufkin,  Tex.,  omni- 
range extending  between  the  Lufkin  om- 
nirange station  and  the  Lake  Charles 
40-mile  radius  control  area  extension. 

§  601  1007  Control  area  extension 
(Laredo,  Tex.).  That  airspace  over 
United  States  territory  within  a  35-mile 
radius  of  the  Laredo,  Tex.,  radio  range 
station. 

§  601.1008  Control  area  extension 
(Savannah.  Ga.) .  The  airspace  within 
a  40-mile  radius  of  Hunter  Air  Force 
Base.  Savannah.  Ga.,  excluding  tiie  por- 
tion south  of  latitude  31°35'00"'and  ex- 
cluding the  portions  which  overlap 
Restricted  Areas  R-159  and  R-339  and 
Warning  Areas  W-132.  W-157.  and 
W-160  at  all  times  and  all  altitudes. 

§  601.1009  Control  area  extension 
(Augusta.  Ga.) .  All  that  area  within  5 
miles  cither  side  of  the  centerUne  of  the 
north -south  runway  of  Bush  Pield. 
Augusta,  Ga.,  extending  to  a  point  30 
miles  south  of  Bush  Field. 

§  601  1010  Control  area  e'xtension 
(Greenwood.  S.  C).  That  airspace 
bounded  on  the  south  by  a  straight  line 
from  a  point  at  lat.  34°07'00".  long.  82'- 
1500"  to  a  point  at  lat.  34°19'00",  long. 
8r38'00",  on  the  east  by  Blue  civil  air- 
way No.  28,  on  the  north  by  the  Green- 
ville. S.  C.  (Greenville -Charlotte-Greens- 
boro) 'control  area  extension,  on  the  west 
by  Blue  civil  airway  No.  39  to  point  of 
beginning. 

§  601  1011  Control  area  extension 
(Daytona  Beach.  Fla.).  Within  5  miles 
either  side  of  the  244°  True  radial  of  the 
Daytona  Beach  omnirange  extending 
from  the  omnirange  station  to  a  point  20 
miles  southwest. 

§  601 1012  Control  area  extension 
(Florence.  S.  C).  Prom  the  Florence. 
S    C,  radio  range  station  extending  5 
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miles  either  side  of  the  southenfit  course 
of  the  radio  range  Ui  a  point  20  miles 
southeast  of  the  radio  ranye  .station,  and 
extendins  5  miles  either  side  of  the 
northwest  course  of  the  radio  rani-re  to 
a  point  25  miles  northwest  of  the  radio 
station. 

§  601.1013  Control  area  extension 
(Fort  Myers,  Fla.'> .  Withm  5  miles  either 
side  of  the  lines  bearing  45  True  and 
220°  True  from  Fort  Myers,  Fla..  nondi- 
rectional  radio  beacon  extcnchn:;  from 
the  eastern  ed.-'e  of  Blue  cuil  airway 
No.  1  on  the  northea-t  to  a  point  20 
miles  souLhwcht  of  the  nondireclional 
radio  beacon. 

5  601.1014  Control  arm  extension 
(Greenville,  S.  C.)  {Grccnvillc-Ctiar- 
lotte-Grcensboro  area).  All  that  air- 
space beginnins:  at  lat.  35  49  30".  Iouk. 
Tg'SO'OO",  thence  southwe.'^terly  to  lat. 
34''49  30".  lonrr.  SO'IO'DO".  thence  clock- 
wise along  the  arc  of  a  50-mile  radiu.s 
circle  centered  on  the  Ch:irlotte.  N.  C, 
radio  ran;;e  (at  lat.  35'10'30".  long. 
80-56'00")  to  lat.  34'27  15".  lonx. 
80"52'30",  thence  westerly  to  lat. 
34''22'30",  lonn;.  82  20'00",  thence  cl-rk- 
wise  along  the  arc  of  a  30-mUe  radius 
circle  centered  on  the  Greenville,  S.  C, 
radio  range  <at  lat.  34  48'45",  long. 
82='20'30")  to  lat.  35°13'30".  long. 
82='30'00".  thence  northea.st  to  lat. 
aSMg'OO".  lontr.  82  0G'30",  thence  clock- 
wise along  the  arc  of  a  30-mile  radius 
circle  centered  on  the  Spirtanburs.;.  S  C, 
radio  ran';e  to  the  northwest  edge  of 
Green  civil  airway  No  6,  thrnco  alcng  the 
northwest  edi_;e  of  Giecn  civil  airway  No. 
6  to  the  arc  of  a  3r)-milp  radius  circle 
centered  between  the  Winston-Salem 
and  Green.sboro.  N  C.  radio  ran  :es  at 
lat.  3G  OG'OO".  long,  il)  01  GO",  th.-nce 
clockwise  along  the  arc  of  thi^  35 -mile 
radius  circle  to  the  point  of  bceinning. 

§  601.1015  Control  area  extension 
(GrecnuLod.  Miss.K  From  the  Green- 
wood. Mi  .s.,  radio  range  station  extend- 
ing 5  mile.s  either  .side  of  the  ra.st  course 
of  the  radio  range  to  a  point  20  miles 
eait  cf  the  radio  range  .station,  and  ex- 
tending 5  miles  either  side  of  the  we.st 
cour;  e  cf  the  radio  ran'e  to  a  point  25 
miles  we.'t  of  the  radio  range  station  and 
extending  5  miles  either  side  of  tlie  C6 '■ 
True  and  24G"  True  radials  of  the  Green- 
wood omniran-je  to  points  20  miles 
southwest  and  northeast  of  the  omiii- 
range  station. 

5  601.101R  Control  area  rxtenrion 
(Aufju.-ta.  Ga.K  Willun  5  miles  either 
side  of  the  320  radial  of  the  Augusta 
VOR  extending  from  the  VOR  to  a  point 
15  miles  northwest,  within  5  miles  either 
side  of  the  Auiiusta  II  S  north  cour.^e  ex- 
tending from  th.e  localizer  to  a  point  33 
miles  north,  and  the  airspace  southwest 
of  Augu.sta  bounded  on  the  north  by  Red 
civil  airway  No.  10.  (,i\  the  east  by  VT-R 
civil  airway  No.  18.').  on  the  south  by  V(  sR 
civil  airway  No.  70.  on  the  soutliwct  by 
a  line  extending  throuoh  points  at  l:i!:- 
tude  32  47'fO",  lonL'.it.iKir  82  10  00".  and 
latitude  33  1000",  longitude  82  J9'00  ', 
and  on  the  northwest  by  VOR  civil  air- 
way No.  56.  The  portions  of  this  control 
area  extension  which  lie  within  the  geo- 
graphic limits  of,  and  between  the  des- 
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I'^nated  altitudes  of,  the  Fort  Gordon  Re- 
stricted Areas  iR-124i  and  iR-38ji  are 
excluded  during  their  times  of  desijna- 
tion. 

5  601.1017  Control  area  extension 
(.\eivbrrg.  Oreg. » .  Within  5  miles  either 
side  of  the  70'  True  radial  of  the  New- 
berg  omnirange  extending;  from  the 
omnirange  station  to  its  inter:.ection 
with  the  Portland,  Greg.,  orninranje  9G° 
True  radial. 

?  601.1018  Control  area  eitenrion 
(.Meridian,  Mist.) .  Within  5  miles  either 
side  of  the  north  course  of  the  Meridian, 
Miss.,  radio  raiipe  exteiuimg  from  the 
radio  range  .=^tation  to  a  point  20  miles 
north,  within  5  miles  either  side  of  the 
IIS  localizer  south  course  extending 
fn;m  the  localizer  to  a  i^omt  30  miles 
south,  and  within  5  miles  cither  side  of 
the  314  True  radial  of  the  Meridian 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  miles  north- 
west. 

5  6011019  Control  area  extension 
iNiTlivUle.  Tenn.) .  That  airspace  with- 
in a  50-mile  radius  of  the  Nashville, 
Tenn  ,  radio  range  station  bounded  on 
the  northwest  by  a  direct  line  extending 
from  the  Graham.  Tenn  ,  omnirange  sta- 
tion to  the  Bowling  Grein  Ky.,  omnl- 
r.inec  .station  ineiudm  :  11. e  airspace 
within  5  miles  either  side  of  the  Na.shville 
TIJ3  localizer  south  course  extending 
fi-om  the  SO-mi'.e  radiUs  area  to  VOR  civil 
airway  No.  7-E. 

§  601.1020  Control  area  extension 
(Macon,  GO.  The  air.'pace  bounded 
on  the  south  by  latitude  32  0000".  on 
the  west  by  VOR  civil  airway  No.  97.  on 
the  north  by  the  Atlanta,  Ga.,  control 
area  extension  1 601. 1052 »  and  VOR  civil 
airway  No  18.  and  on  the  cast  by  a  line 
extending  from  a  point  at  latitude 
33  3rC0",  longitude  82  3000".  to  a 
point  at  latitude  32  15'00",  longitude 
82  30'C0",  to  a  point  at  latitude 
32  OOOO",  longitude  82  Sl'OO". 

§  6C1  1021  Control  area  exfrn'^inn 
(niUcv.lle,  III.).  All  that  area  witliin 
a  40-mile  radius  of  the  Scott  AI-IB  radio 
range  station.  Belleville,  111. 

?  601  1022  Control  area  extension 
(West  Palm  Beach.  Fla.).  The  airspace 
northwest  cf  West  Palm  Beach  bounded 
on  the  soiuh  by  VOR  civil  airway  No. 
2D3.  en  the  ea.st  by  VOR  civil  airway  No. 
3.  and  on  the  west  and  northwest  by  Blue 
civil  airway  No.  19  and  VOR  civil  airway 
No.  51. 

§  601.1023  Control  aiea  extension 
(Akron.  Colo  i .  Within  5  miles  either 
side  of  the  167  True  radial  of  the  Akron, 
Colo.,  omnirange  extending  from  the  om- 
niran're  station  to  a  point  25  miles  south. 

5  601.1024  Control  area  extension 
(Burlington,  Iowa).  Within  a  15-milo 
radius  of  the  Burlington.  Iowa  omni- 
range ."^tation  and  within  5  mile.s  either 
side  of  the  112"  True  radial  of  the  omni- 
range cxtendir.g  from  the  omnirange 
station  to  a  point  25  miles  east. 

§  601.1025  Control  area  extension 
<Nrir  Orlrans,  La  >  That  nir'^yjaco  in 
the  northwest  quadrant  of  the  New  Or- 
leans radio  range  lying  within  a  35  mile 
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radius  of  the  radio  range  station-  h«.. 
southwest  quadrant  of  the  radio  m^ 
bounded  on  the  north  by  Green  clvo2? 
way  No.  6,  on  the  west  by  ta^  , 
91  O.VOO",  on  the  south  by  Lat. 28»ijr2, 
and  en  the  east  by  Amber  clvU  th^j 
No.  5;  in  the  southe.^st  quadrant  of^ 
radio  rau'e  bounded  on  the  westbtS 
south  course  of  the  New  Orlean*  raJJ 
ranre.  on  tl:e  south  and  east  bt^ 
United  ."States  shorehne  and  on  theiMMK 
by  Red  civil  airway  No.  30:  that  aJHrS 
northeast  of  New  Oi leans  bounded  S» 
line  beginning  at  a  point  on  the  ea^n 
boundary  of  Amber  civil  airwayiSJ^ 
at  Lat.  31  I.t'OO  ',  thence  southeast*! 
Int.  sroO'OO",  Long.  CO  45'00",  tteJ, 
cast  to  Lat.  3rC000 ".  Long.  89°00^ 
thence  north  to  Lat.  3ri5'00",  LofJ 
89  CO'OO",  thence  en^  to  Lat.  SriS-jS?^ 
Long.  83  CO  00  ■,  thence  south  a^ 
Long.  83  00  00  '  to  the  north  boundS 
of  Green  civil  airv/ay  No.  6,  thence  v«t 
along  the  north  boundary  of  Green  6  tn 
Amber  civil  airv.ay  Nt.  5.  thence  north 
along  the  cast  boundi-ry  of  Amber  6  to 
point  of  beginnin-  at  Lat.  31°15'00",tt. 
eluding  the  airspace  lying  between  VOR 
civil  airway  No.  V-20  and  V-20N  bounds 
on  the  southwest  by  the  northern  shoi*. 
line  of  Lal:c  PoiKhartrain  and  on  tbi 
northfnst  by  the  Bilcxi.  Miss.,  cootnl 
area  extension. 

5  601  1026  Control  area  «tenitai 
(Grand  hlnnd.  Ni'br.).  From  the  Grand 
Island.  Nebr  .  radio  range  station.  a> 
tending  within  5  miles  either  side  gf 
the  north  cour  e  of  the  Grand  Islud 
radio  range,  to  a  point  20  miles  north  tf 
the  radio  ran^e  station  and  withtB  I 
miles  either  su!e  of  the  180°  True  and 
3G0°  True  radials  of  the  Grand  Iilaal 
omnirange  extending  from  the  oilui< 
range  station  to  puints  25  miles  north 
and  south. 

5  601  1027  C'^ntrol  area  exfemtal 
(Kan'ias  City.  Mo.) .  All  that  area  with- 
in a  42-mile  radius  of  the  Kansas  City, 
Mo.,  Municipal  Airport  excluding  that 
area  outside  existing  civil  airways  thit 
lies  within  the  south  quadrant  of  thi 
Kansas  City  radio  range  and  exclndlai 
the  portion  winch  lies  within  the  geo- 
graphic limits  of,  and  between  the  deaig- 
na'.ed  altitudes  of.  the  Lake  City  re- 
strtclcd  area  «R-307t  during  ttlji 
restricted  area's  time  of  designation. 

5  6:1.1028  Co?:trol  area  extentk» 
(Monroe.  La).  Within  5  miles  eltbv 
side  of  the  northeast  and  southwwt 
courses  of  tlie  Monroe  radio  range  a- 
tendmg  from  the  radio  range  station  to 
a  point  25  miles  northeast  and  to  a  point 
20  miles  southwest,  and  within  5  mikl 
either  side  of  tlie  41'  Tiue  and  111* 
True  radials  of  the  Monroe  omnlraoga 
extending  from  the  omnirange  statlOB 
to  points  20  miles  northeast  and  floutb- 
west. 

S  601  1029  Control  area  eitetukm 
(Corpus  Christi.  Trx.i.  The  alrspaw 
north  of  Corpus  Christi  bounded  on  tbt 
southeast  by  VOR  civil  airway  No.  20,01 
the  southwest  by  VOR  civil  airway  Ma 
68,  on  the  northwest  by  the  San  AntOBto 
conliul  area  extension  (?  601.1180),  01 
the  north  by  latitude  29'00'00".  and  OB 
the  north.east  by  th"  Victoria.  Tex...,««' 
trol  area  extension  <§  C01.1376). 


1(01.1030     COTifroI 
J.r^lLur  calif.). 
ilty  o 

v.—-.  boui 
0^4.  on  the  south 


area     extension 
All  that  area  with- 


<^**^;dtr  of '  George  AFB,  Victor 
»'^*rSS^  bounded  on  the  north  by 
^  ?^"tJie  southwest  by  Blue  14  and 
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8  miles  east  of  and  5  miles  west  of  the 
north  and  south  courses  of  the  Pensa- 
cola.  Fla.,  radio  range  extending  from 
the  radio  range  station  to  points  25  miles 
north  and  12  miles  south. 


*°ts«theas^  bv  VOR  civil  airway  No. 

"^'uXalrspace  north  of  the  George 

21'»°l'5Ld  by  a  line  beginning  at  lat. 

A^,S^    ong    inn2"00".  thence  to 

»  ^^^st'oO''    long.  117°12"00".  thence 

'•'•?V     34%4'45".     long.     116°53  45" 

^        oinne  the  northern  boundary  of 

*^.ffalrwav  No.  4  to  lat.  34°49'00". 

O'^urJo  Jo  'thence  to  lat.  35°11'- 

*"*',  i»  m  24'00".  thence  to  point  of 
S^'S/excL'cling'the  potion  .h,^ 

J*^  Restricted  Area  (R-^79). 

turn  1031  Control  area  extension 
JShPhitte  Nchr.).  All  that  airspace 
Sa  2  -mile  radius  of  the  North 
2!Sf  radio  range  bounded  on  the  south 
Sfmwncivn  airway  No.  3.  and  the 
J-Sce  bounded  on  the  east  by  a  line 
fS  east  of  and  parallel  to  the  south 
LSSTof  the  radio  range,  on  the  south 
S^R  civil  airway  No.  8  and  on  the 
SrSwest  by  Red  civil  airway  No.  6. 

gMll032  Confrol  area  extension 
(KoTebue.  Alaska).  Within  5  miles 
£  s?de  of  a  line  bearing  50 »  True 
Sing  from  the  Kotzebue,  Alaska 
non-directional  radio  beacon  to  a  point 
25  miles  northeast. 

5  6011033  Control  area  extension 
iSt  Joseph.  Mo.).  The  airspace  withui 
A  25-mile  radius  of  Ro.-ecrans  Memorial 
AiTDort  bounded  on  the  northeast  by 
VOR  civil  airway  No.  15  and  on  the 
southeast  by  VOR  civil  airway  No.  77. 

18011034  Control  area  extension 
{Springfield.  Mo.).  All  that  area  within 
a  25-mlle  radius  of  the  Springfield,  Mo., 
radio  range  station. 

18011035  Control  area  extension 
(UUle  Rock,  Ark.) .  That  airspace  with- 
in a  50  mile  radius  of  the  Little  Rock 
radio  range  station,  excluding  the  por- 
tion below  9,000  ft.  between  sunrise  and 
sunset  Saturd.iys  and  Sundays  only 
which  lies  within  Little  Rock  restricted 
area  (R-134>,  and  excluding  the  portion 
below  15.000  ft.  between  sunrise  and 
sunset  daily  which  lies  within  Pine  Bluff 
mtricted  area  (R-135>.  That  airspace 
southwest  of  Little  Rock  bounded  on  the 
northwest  by  VOR  civil  airway  No.  54,  on 
the  southeast  by  VOR  civil  airway  No. 
16  and  on  the  northeast  by  the  Little 
Rock  50-mile  radius  control  area. 

5  601.1036     Control      area      extension 
(West    Palm    Beach.    Fin.).     Withm    5 
miles  either  side  of  the  151°  True  radial 
of  the  West  Palm  Beach  omnuan-je  ex- 
tending from  the  West  Palm  B  'ach  om- 
nirange station  via  the  intersection  of 
the  West  Pulm  B.ach  151'  True  radial 
and  the  Bisca.\ne,  FTa  .  051     True  radial 
thence  via  the  Biscayne  051"  True  radial 
to  the  Biscayne.  Fla..  omnirange  station. 
The  airspace  which  lies  within  the  Pat- 
rick AFB  warning  area    (W-497B»    and 
the  Miami  warning  area  (Vv'-171>   .-^hall 
be  used  only  after  obtaining  prior  ap- 
proval from  Civil  Aeronautics  Admin- 
istration Air  Traffic  ControL 

8  601.1037      Control     area     extension 
(Pensacola.  Fla.).    That  airspace  within 


§  601  1038  Control  area  extension 
iGrcat  Falls.  Muni.).  The  airspace 
lying  within  a  45-mile  radius  centered 
on  the  Great  Falls,  Mont.,  omnirange 
station. 

S  60 1.1 039       Control     area     extension 
i Portland    Oreg.).     The  airspace  within 
a  30 -mile  radius  of  the  Portland  Inter- 
national Airport,  including  the  air.space 
centcied  on  the  back  course  of  the  Port- 
land ILS  localizer  <  119"  True> .  extending 
from   the   airport   5-mile  radius  control 
zone  boundary  to  a  point  27  miles  south- 
east thereof  and  having  a  width  of  2 
miles  at  the  control  zone  boundary  and 
expanding  to  a  width  of  4.6  miles  at  the 
.southeast    boundary.     The    portions    of 
this    control    area    extension    which    lie 
within  the  Portland  International  Air- 
port   Military   Ciimb    Corridor    <R-535) 
shall  be  used  only  after  obtaining  prior 
approval  from  Civil  Aeronautics  Admin- 
Lstration  Air  Traffic  Control. 

§  601  1040  Control  area  extension 
(Mrdford.  Oreg.).  From  the  Medford, 
Oreg.,  radio  range  station,  extending 
within  5  miles  either  side  of  the  west 
course  of  the  Medford  radio  range,  to  a 
point  20  miles  west  of  the  radio  range 
station  and  within  5  miles  either  side  of 
the  270°  True  radial  of  the  Medford 
omnirange  extending  from  the  omni- 
range station  to  VOR  civil  airway  No. 
27. 

§  601  1041     Control     area     extension 
(Boise.  Idaho).    Within  5  miles  either 
side    of    the    southwest    course    of    the 
Boise  radio  range  extending  from  the 
radio  range  station  to  a  point  20  miles 
southwest  including  the  airspace  m  the 
south  quadrant  of  the  Boise  radio  range 
bounded  on  the  northeast  and  southeast 
by  the  Mountain  Home,  Idaho,  control 
area  extension  and  on  the  southwest  by 
a  line  drawn  135°  True  from  a  point  at 
lat   43°20'20".  long.  116°29'15"  extend- 
ing to  the  Mountain  Home  control  area 
extension  and  that  airspace  northeast  of 
Boise  Iving  within  a  25 -mile  radius  of 
the  Boi"-e  radio  range  station  bounded  on 
ti'ie  .southwest  by  Green  civil  airway  No. 
10. 

S  601.1042    Control     area     extension 
iC^olumhus.    Ohio).     Within    a    15-mile 
radius  of  the  Appleton,  Ohio,  omnirange 
station:  that  airspace  south  of  Colum- 
bus bounded  on  the  east  by  VOR  cwil 
airwav  No.  133,  on  the  southeast  by  VOR 
civil  airway  No.  44.  on  the  west  by  a  line 
extending  from  the  York,  Ky.,  omni- 
range station  to  the  southeast  corner  of 
restricted  area   (R-109)    thence  on  the 
west  bv  restricted  area  R-109  and  Amber 
civil  airway  No.  6.  and  on  the  north  by 
Green  civil  airway  No.  4;  the  portions  of 
this   control   area    extension   which   he 
within  the  Columbus.  Ohio  (Lockbourne 
AFBi     Re'^tricted    Area  Military    Climb 
Corridor  (R-543)  shall  be  used  only  after 
obtaining  prior  approval  from  the  con- 
trolling agency. 

5  601  1043     Control     area      extension 
(BouUng    Green.    Ky.).     The    airspace 
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within  a  15-mile  radius  of  the  Bowling 
Green  omnirange  station  and  within  5 
miles  either  side  of  the  northwest  and 
southeast  courses  of  the  Bowling  Green 
radio  range  extending  from  the  radio 
range  station  to  a  point  25  miles  north- 
west and  to  a  point  20  miles  southeast 
of  the  radio  range  station,  including  the 
airspace  west  of  Bowling  Green  bounded 
on  the  north  by  latitude  37^00'00".  on 
the  west  by  VOR  civil  airway  No.  7  and 
on  the  southeast  by  VOR  civil  airway 
No.  57. 


§  601.1043  Control  area  extension 
(Bowling  Green.  Ky.).  Prom  the  Bowl- 
ing Green,  Ky..  radio  range  station  ex- 
tending 5  miles  either  side  of  the  south- 
east course  of  the  radio  range  to  a  point 
20  miles  southeast  of  the  radio  range 
station,  and  extending  5  miles  either 
side  of  the  west  course  of  the  radio 
range  to  a  point  25  miles  west  of  the 
radio  range  station  and  all  that  area 
within  a  15  mile  radius  of  the  Bowling 
Green  omnirange  station. 

§  601.1044  Control  area  extension 
(Ypsilanti.  Mich.).  Prom  the  WlUow 
Run  Airport,  Ypsilanti.  Mich.  11^ 
localizer  extending  5  miles  either  side  of 
the  localizer  course  to  a  point  20  miles 
southwest  of  the  ILS  outer  marker. 

§  601.1045  Control  area  extension 
(Presque  Isle.  Maine) .  From  the  Presque 
Isle.  Maine,  radio  range  station  ex- 
tending 5  miles  either  side  of  the  west 
course  of  the  radio  range  to  a  point  15 
miles  west  of  the  radio  ran&e  station, 
including  all  that  area  bounded  on  the 
north  and  east  by  Blue  civil  airway  No. 
17  on  the  south  by  Red  civil  ainn'ay  No. 
86' and  on  the  west  by  Amber  civil  airway 
No.  7. 

§  601.1046  Control  area  extension 
(Falfurrias.  Tex.).  Within  5  miles  on 
the  northwest  side  and  15  miles  on  the 
southeast  side  of  the  southwest  course  ol 
the  Kingsville,  Tex.,  radio  range  extend- 
ing from  the  western  boundary  of  VOR 
civil  airway  No.  68  to  a  point  35  miles 
southwest  of  the  Falfurrias  nondirec- 
tional  radio  beacon. 

§  601.1047  Control  area  extension 
(Bangor,  Maine) .  That  airspace  within 
a  25 -mile  radius  of  Dow  Air  Force  Base, 
Bangor,  Maine. 

§  601  1048  Control  area  extension 
(Red  Bluff,  Calif.).  From  the  Red  Bluff. 
Calif  radio  range  station  extendmg  5 
miles  either  side  of  the  east  course  of 
the  radio  range  to  a  point  25  miles  east 
of  the  radio  range  station,  and  extending 
5  miles  either  side  of  the  west  course  of 
the  radio  range  to  a  point  25  miles  west 
of  the  radio  range  station. 

§  601.1049  Control  area  extension 
(ijtica,  N.  Y.).  From  the  Utica,  N.  Y., 
radio  range  station,  within  5  miles  either 
side  of  the  northwest  course  of  the  Utica, 
N  Y  radio  range,  extending  20  miles 
northwest  of  the  Utica,  N.  Y..  radio  range 
station  and  within  5  miles  either  side  of 
the  northeast  course  of  the  Utica  radio 
range  extending  from  the  radio  range 
station  to  a  point  15  miles  northeast. 

?  601  1050  Control  area  extension 
(Bakersneld.  Calif.).  Within  5  miles 
cither  side  of  the  southwest  course  ol 
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the  Bakersflpld  radio  mn<»e  pxtendincr 
from  the  radio  range  station  to  a  point 
25  miles  southwest. 

§  601.1051  Control  area  rxfrnsinn 
(Portland.  Maine  K  From  the  Portland, 
Maine,  radio  ranpc  station,  within  5  miles 
either  side  of  the  northwest  course  of  the 
Portland,  Maine,  radio  ranc;e  extondins 
20  miles  northwest  of  the  Portland. 
Maine,  radio  ran,cre  station. 

§  601.1052  Control  area  ex'ensinn 
(Atlanta,  Ga.) .  All  that  airspace  within 
a  SOiHiile  radius  of  the  Atlanta  radio 
rangfff  station  including;  the  airspace 
north  of  Atlanta  bounded  on  the  west 
by  VOR  civil  airway  No.  5.  on  the  north 
by  VOR  civil  airway  No.  54  and  on  the 
east  by  VOR  civil  airway  No.  97,  and 
the  airspace  cast  of  Atlanta  bounded  on 
the  northwest  by  VOR  civil  airway  No. 
20.  on  the  east  by  VOR  civil  air\.ay  No. 
35  and  on  the  south  by  VOR  civil  air- 
way No.  18  includin.^T  the  air.  pace  south- 
west of  Atlanta  bounded  on  tlie  north  by 
VOR  civil  airway  No  18  on  the  west  by 
longitude  86  00  00".  and  on  the  south- 
east by  VOR  civil  airway  No.  20. 

5  601.1033  Control  area  extension 
(Houston,  Tex.)  ^Bcaumnnt-l'alacios- 
Houston  area) .  All  that  air.'-pace  bes^in- 
ning  at  Latitude  30''l-'2'00  ',  Lon^'itude 
94  0300",  thence  clockwise  alon^;  an  arc 
with  a  25-mile  radius  centeretl  on  tlie 
Beaumont.  Tex  .  radio  ranee  station  to 
Latitude  29°38  35  '.  LxmRitudp  94  00  00'. 
thence  south  to  Latitude  29  3730", 
Longitude  94'0000",  thence  southwr  t- 
erly  3  nautical  mile-^  from  and  parallel 
to  the  shoreline  to  L;itilude  28''23'2:j", 
Longitude  96'17'30  '.  thence  clockwl.se 
along  an  arc  with  a  25-mlle3  radium  cen- 
tered on  the  Palacii  .-5.  Tex.,  radio  raritre 
station  to  Latitude  28  55  00".  Lon'.;itude 
9G*38'45".  thence  ncrthca.^terly  to  I-atl- 
tude  29^53'30",  Longitude  95  58  3J  '. 
then:e  clockv.'i.'-~e  along  an  arc  with  a  50- 
mile  radius  centered  on  the  Hnus!  >n. 
Tex.,  radio  range  station  to  Latitude 
30  20'25".  Long.tude  95  17  00  ',  thence 
east  to  point  of  bciunnmg. 

§  601.1054  Cnrttrol  area  extension 
(Sinclair,  Wijo.).  From  the  Sinclair, 
Wyo..  radio  ran-:re  st:it.on  extendint;  5 
miles  either  side  of  the  north  course  of 
the  radio  ran'jc  to  a  point  25  mile;;  north 
of  the  radio  range  station. 

§  601.1055  Control  area  extension 
(Elmira.  N.  Y.) .  Within  a  15-mile  ra- 
dius of  the  Elmira,  N.  Y..  omnirange 
station. 

5  001.1056  Control  area  extension 
(Bitffalo.  N.  Y.).  The  airspace  within 
the  continental  limits  of  the  United 
Stat--";  lyinrr  within  a  50-mile  radius  of 
the  Buffalo  Municipal  Airport,  excluding,' 
the  portions  lying  within  the  t  eo':raphic 
limits  of,  and  betwern  the  desii.'natcd 
altitudes  of,  the  Wilson  Restricted  Aiea 
(R-ll>,  Oswego  Restricted  Area  (R-70) 
and  Lake  Ontario  Restricted  Area 
<R-04>,  during  their  times  of  designa- 
tion, and  excluding  the  portion  lying 
within  the  geographic  limits  of,  and  be- 
tween the  establi.-hed  altitudes  of,  the 
Niagara  Falls  Caution  Area  <C-8G>  dur- 
ing it.s  Cbtabli.shcd  time  of  use. 


RULES  AND   REGULATIONS 

§  601  1057  Control  area  extrna'nn 
(Bmcjhamton,  T,\  Y.).  Within  a  15-mile 
radius  of  the  Binghamton,  N.  Y.,  omm- 
range  station. 

5  601.1058  Control  area  extension 
(Martni'^burg.  W.  Va.>.  Within  5  miles 
cither  side  of  the  suuthwevt  and  north- 
^a^t  cour.ses  of  tlie  Martinsbur;;  radio 
range  extending  from  the  radio  range 
station  to  a  point  20  nidcs  southwest  and 
to  a  point  33  miles  northeast,  and  that 
alr-'Pace  within  a  15-mi!c  radius  of  the 
Martin.oburg.  W.  Va  ,  omnirange  station. 

§  601  1059  Contr<^l  u--i-a  extension 
(LinchJurg,  Va.  >.  From  'i.e  Lynch'ourg, 
Va..  radio  range  station  ext*  ndm  '  5  miles 
eitlier  side  of  the  north  cour;.e  of  the 
radio  range  to  a  point  20  miles  north  of 
the  radio  range  station.  • 

§  601.10G0  Control  area  extension  iEl- 
kins,  W.  Va.).  Pi'om  the  Elkins.  W  Va.. 
radio  range  staMon.  within  5  miles  either 
side  of  the  south  course  of  the  F:ikins  ra- 
dio range,  extending  10  mil'^s  south  of  the 
Elkins.  W.  Va..  airport  and  all  that  area 
within  a  15  mile  radius  of  the  Elkins 
omnirange  station. 

5  601  1061  Control  area  extension 
(Mt.  Clemens.  Midi.) .  All  that  air.'-pace 
bounded  on  the  nnrth  by  an  arc  having 
a  radius  of  40  miles  from  Sclfridge  Air 
Force  Kase,  Mt  ClemeiLs.  Mich  .  on  the 
cast  and  southea.'^t  by  the  United  States- 
Canadian  Boundary,  and  on  the  south- 
west by  R:^d  civil  airwav  No  20  and  the 
Flint.  Mich.,  control  area  extension. 

5  601  1062  Control  area  extension 
ilUi'r-.'jh.  N.  C. ).  Il^at  airrpace  within 
a  30-mile  radius  of  tl-e  Raleigh.  N  C. 
radio  range  station,  w  ithin  5  miles  cither 
side  of  the  southeast  coume  of  the  Ra- 
leiiih  radio  range  extending  from  the 
range  station  to  a  point  41  miles  south- 
east, and  within  5  miles  either  side  of 
the  Raleigh  XLS  localizer  course  extend- 
ing from  the  localizer  to  a  point  30  miles 
southwest. 

§  601.1C63  Control  area  extension 
(noniU'ke,  Va.) .  From  tlie  Roanoke.  Va  . 
radio  range  station  extending  5  miles 
either  side  of  the  south  course  of  the 
Roanok*^.  Va..  radio  ranTC  to  a  point  20 
miles  south  of  the  radio  range  station 
and  the  airspace  southeast  of  Roanoke 
bounded  on  the  north  by  Red  civil  airway 
No.  37.  on  the  southeast  by  VOR  civil 
airway  No.  143.  and  on  the  southwest 
by  VOR  civil  airway  No.  258. 

5  601.1064  Control  area  extension 
(Chicopee  Falls,  Mass.)  That  airspace 
northeast  of  Chicopee  Falls  bounded  on 
the  northwest  by  Red  civil  airway  No. 
33,  on  the  northeast  by  VOR  civil  airway 
No.  151  and  the  Worcester.  Mass..  con- 
trol Zone,  on  the  southeast  by  Amber 
civil  airway  No  7  and  on  the  south  by  a 
line  extending  from  a  point  at  latitude 
42'08'50".  loneUude  72  2o'00"  to  a  point 
at  latitude  42  04'30".  longitude  7211'- 
30"  excluding  the  airspace  below  2.500 
ft.  Mean  Sea  Level:  that  airspace  north 
of  Chicopee  Falls  bounded  on  the  we.-^t 
by  Blue  civil  airway  No.  41,  (<n  the  north 
by  VOR  civil  airway  No  2  and  on  tlie 
southeast  by  VOR  civil  airway  No  39; 
that  airspace  northwest  of  Chico{)ec  Falls 
lying  within  an  arc  of  33  statute  mUcs 
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centered    on    the    Westover, 
Force  Base  bounded  on  the  n'oitta 
civil  airway  No.  2.  on  the  east 
civil  airway  No.  41  and  on  the 
Red  civil  airway  No.  112. 

§  001  10G5  Control  area  _„..^ 
(BJnxi.  Mi'-s  ).  All  that  area  with^ 
25-m:le  radius  of  the  Keesler^k 
B;!'  XI.  Miss.,  radio  range  statlonTS 
eluding  Airspace  Warning  AreasT^ 

§6011066  Control  area 
(New  York,  N.  Y  > .  Tiial  airspace',,^ 
in  a  radius  of  125  miles  of  the  Tftlcw^ 
N  Y  .  omnirange  s'aticn  extending ^jT 
wisetr.jm  the  233  '1  rue  radial  to  UjeU|» 
True  radial  of  t!ie  omnirange  tbaoL 
within  a  radius  of  30  miles  of  the  I(UeS 
omnirange  station  extending  clockvte 
from  the  328°  True  radial  to  the  a|* 
True  radial  of  the  omniranse. 

§601.1067  CG';^ro/  area  ezteiuiai 
(Lexington,  Ky  > .  'I  he  airspace  wMih 
a  40-mlle  radius  of  tlie  Lexington  ob^ 
ran':e  stat.on  extending  clockwJae  fna 
the  centerline  of  VOR  civil  airway  Nb. 4 
east  of  L^^xington  to  tlie  centerlim  i( 
VOR  civil  airway  I-'o.  57  southwert  i( 
Lexin!:ton.  tiience  wiihtn  a  25-ah 
radius  of  the  omnirange  station  extent* 
ing  clockw  ise  from  the  centerline  tf 
VOR  civil  airway  T.'o.  57  southweH  i( 
Le:.ini,ton  to  tlie  centerline  of  VORcti|' 
airway  No.  4  east  of  Ixxinpton. 

§  601  10  •!  C  ntml  area  extent^ 
(Rivcrsulc.  Call!.).  That  airspaee  eMi 
of  March  Air  Force  Ba^e  bounded  on  thi 
east  by  a  line  extending  between  a  poht 
Rt  latitude  33  5r00".  loniutude  lie'Sf. 
4U  '  and  a  point  at  latitude  33*45'45", 
loncitude  116  =  50  00".  on  the  south  hr 
VOR  civil  airway  I.'o.  C4.  on  the  norBxw«< 
by  VOR  civil  airway  No  8  and  00  thi 
north  by  Green  rivil  eirway  No.  5;  tfaift 
air;:pace  southeast  of  March  Air  ftKm 
Base  bounded  on  the  north  by  VOBcMI 
airway  No  G».  on  the  east  by  VOR  eM 
airway  No.  117.  on  the  southeast  tad 
south  by  Red  civil  airway  No.  65.  and  a 
the  southwest  by  Caution  Area  C-4M. 

§  GOl  10  39  Control  area  extemim 
(Santa  Barbara.  Calif. ) .  Within  5  IBiki 
either  side  of  the  west  and  southcMt 
courses  of  the  Santa  Barbara  radio  raap 
extcndin-T  from  the  radio  range  itattOi 
to  a  point  25  miles  west  and  20  nOa 
southcu'  t. 

5  6011070  Control  area  exterukm 
(CharlnttebiiUe.  Va.) ,  T!ie  alnpan 
bounded  on  the  northwest  by  VOR  eW 
airway  No.  110.  on  the  northeast  byVOB 
civil  airway  No.  156  and  on  the  south tf 
VOR  Civil  airway  No.  16. 

5  GOl  1071  C' -itrnl  area  exteniWl 
(B:,rha^:k.  Caht  ).  That  airspace  CMt 
of  the  nur!:.a:.k.  Calif  ,  radio  range  >t^ 
tion  bciundej  on  the  wc^t  by  Amber  dll 
airway  No.  1.  on  th'^  south  by  Green cWI 
airwav  No.  5.  and  on  the  northetti 
bv  a  line  5  miles  northeast  of  and  pai*» 
all'  I  t-<)  the  s'luthea.-t  course  of  the" 
bank  radio  ranre:  that  airspace 
wi  st  of  the  Durbank,  Calif.,  radio 
station  bounded  on  the  north  by  Ril 
civil  airway  No.  90,  on  the  east  by  AoAlt 
civil  airway  No.  1.  on  the  south  by  AnMr 
civil  airway  No.  8  and  on  the  westtyt 
line  5  mil(3  wei.t  of  and  parallel  tot 


between  the  Burbank.  Calif 

— -  —orkPr  and  the  inter.M'Ction  0 

Jig ^r  marker ^ and  ^^   ^^^^^  canianllo 


tf^^^^^^JTriTpVanclVhe  inter.M'Ction  of 

SSS^    couise  of   the  Canianllo. 

«*.'°°iSSf  range  with   a   line   bearing 


"*.  -T/tin  range  with  a  line  oeann^; 
2ji^-^?rom  rhe  Los  Angeles.  Calif., 
*WS?Uonal  radio  beacon. 

Tm11072     Control      area      erirn.iori 
I  soi.iu^^  ^^      ^  j^^  air.  pace  north  of 


iSumter.fj--^  -^^^  bounded  on  the 
5^*b^OB  civil  airwoy  No.  37.  on  the 
f^h  hv  the  Greenville.  S.  C.  control 
5?slS  (601.1014-.  on  the  northeast 
"vine  extending  throuch  points  at 
»^,f  Jf  34-48'  0"  lon-^titude  CO  10'30"  . 
'leTtemude  34  31'00".  lontuude 
Slrso"  on  the  ea.^t  by  Amber  civil 
'^^  NO  7  and  on  the  south  by  Red 
iKYirway  No.  16.  exeludmg  the  portion 
S£w26  000  f'^t  MGL  which  overlaps 
jestricted  area  iR-lH'. 

,8011073  Control  area  extensioji 
.2«flo  Calif.).  The  air.space  west  of 
JS  iy?ng  witb.in  r  35  mile  radius  of 
Cr?reSo  Air  Terminal  bounded  on  the 
K^OR  civil  airway  No.  23;  Uie  air- 
^Vween  Bakersneld-Fre^no-Mo- 
SlI  calif.,  bounded  on  the  southwest 
rJ^R  civil  airway  No.  23.  on  the  noith- 
wertby  VOR  civil  airway  No.  28.  and  on 

toTnortheast  and  ^o^J^^^'^^^^^.o^i",'^ 
^ginning  at  a  p>.int  at  Eat.  38  20  00 
r!^120'22'00  ■,  CMtendin'-T  to  a  point  at 
Kl  M'20'00".  Lon:'.  120  0000",  thence 
to  a  point  at  Eat.  37  50'00".  Long. 
120°00'00  ',  thence  to  a  point  at  Eat. 
M'00'00"  Lo"=^.  118  4800  '.  thence  to 
the  Baker^field,  Calif.,  omnirange  sta- 
tion. 

5  6011074  Control  area  ertension 
(North  Bend.  Oreo.).  Within  5  miles 
either  side  of  the  90=  True  and  270^  True 
rwlials  of  the  Nerth  Bend  omnirance  ex- 
tending from  llie  omnirance  station  to 
points  20  miles  ca-A  and  west. 

§8011075  Ccntrr^l  area  extcmiicn 
(Ada  Okla.) .  All  that  area  within  a  15- 
mik  radius  of  tlic  Ada,  Okla.,  Municipal 
Airport. 

{601.1076     C'-.nt'ol      area      extension 
(Phoenix.  Ariz.).    That  airspace  south- 
west of  Phoenix  bounded  on  the  north 
and  east  by  VOR  civil  airway  No.  16,  on 
the  south  bv  VOR  civil  airway  No.  66N, 
and  on  the  west  by  VOR  civil  airway  No. 
87;  that  airspace  northwest  and  north 
of' Phoenix    bounded    on    the   south    by 
Green  civil  airway  No.  5.  on  the  west  by 
longitude  112  .^>0  CO",  on  the  north  by 
latitude  34 '00  00"    and   on  the  east   by 
VOR  civil  airway  No.  95:  that  airspace 
within  5  miles  cither  side  of  the  east 
course  of  the  Pl^oenix  radio  range  ex- 
tending from  tli<    radio  rair^e  station  to 
a  point   25   miles   ea  t.     The    airspace 
northeast  of  Phoenix  lying  within  a  25- 
mile  radius  of  the  Phoenix  omniranee 
station  boundid  on  the  west  by  VOR  civil 
air»'ay  No.  95  and  on  the  southeast  by 
VOR  civil  airway  No,  100. 

1601.1077  C-  r.trol  area  extension 
(Elko.  A'er.) .  Frem  the  Elko.  Nev..  radio 
range  station  extending  5  miles  either 
aide  of  the  nnrth  cours;^  of  the  Elko.  Nev.. 
radio  range  to  a  punt  25  miles  from  the 
radio  range  station,  and  extending  5 
miles  on  either  side  of  the  south  course 
of  the  Enko.  Nev  ,  radio  ranre  to  a  point 
25  miles  soutli  of  the  radio  range  station. 
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?  601.1078  Control  area  extension 
trieno.  A'tu'.i.  The  airspace  within  lines 
5  miles  west  of  and  13  miles  east  of  and 
parallel  to  the  north  course  of  the  Reno 
radio  range  extending  to  36  miles  north 
of  the  radio  range  station. 

?  601.1079  Control  area  extension 
(Ri.'ck  Sprinns,  Wyo.).  From  the  Rock 
Springs.  Wyo.,  radio  range  station  ex- 
tending 5  miles  either  side  of  the  north 
course  of  the  Rock  Springs,  Wyo..  radio 
ranee  to  a  point  25  miles  north  of  the 
radio  range  station,  and  extending  5 
miles  cither  side  of  the  south  cour  e  of 
the  Rock  Springs,  Wyo..  radio  range  to 
a  point  25  m.les  south  of  the  radio  range 
station. 


§  601.1080  Control  area  extension 
(Louisville.  Ky.).  All  of  the  air-space 
Ivm'-;  within  a  35-mile  radius  of  Slandi- 
ford  Field.  Louisville.  Ky.  The  portion 
of  this  control  area  extension  which  lies 
within  the  geographic  hmits  of,  and  be- 
tween the  designated  altitudes  of.  the 
Fort  Knox  Restricted  Area  'R-641  is 
excluded  dunn"  the  restricted  area's 
time  of  designation. 

§  GOl. 1081     Control     area     extension 
i\Vi;:dsor  Locks,  Conn.).    That  airspace 
in  the  vicinity  of  Bradley  Field,  Wind- 
sor Locks,  Conn.,  bounded  on  the  south- 
east In-  Amber  civil  airway  No.  7,  on  the 
southwe.'^t  and  west  by  Blue  civil  airway 
No.  41.  on  the  northwest  by  Red  civil 
airway  No.  33  and  on  the  north  by  a  line 
extending  from  a  point  at  latitude  42"- 
08'50",  longitude  72  =  28'00"  to  a  point  at 
latitude     42  04'30".    longitude    72U1'- 
30";  that  air.space  southwest  of  Bradley 
Field  bounded  on  the  northwest  by  Red 
civil  airway  No.  33.  on  the  northeast  by 
Blue  civil  airway  No.  41  and  on  the  south 
by  Red  civil  airway  No.  13. 

§  GOl  1082  Control  area  extension 
(Montgomery.  Ala.).  That  airspace 
bounded  on  the  north  by  Eat.  32" 52 '00", 
on  the  east  bv  Long.  86  OO'OO",  on  the 
south  by  Lat.  3r45'00".  and  on  the  west 
by  Long.  87  30'00". 

§  001  1083  Control  area  extension 
(B^irtlesville.  Okla.).  All  that  area 
within  0  20-mile  radius  of  the  Phillips 
Airport,  Bartlesville,  Okla. 

§601.1004  Control  area  extension 
(duincy.  111).  Tliat  airspace  within  a 
25-milc  radius  of  the  Quincy  non-direc- 
tional radio  beacon  including  the  air- 
space north  of  Quincy  bounded  on  the 
east  by  VOR  civil  airway  No.  63,  on  the 
southwest  by  VOR  civil  airway  No.  52 
and  on  the  northwest  by  VOR  civil  air- 
way No.  10. 

§6011085     Control     area     extension 
(Eduards  Air  Force  Base,  Calif.).     All 
that  airspace  bounded  on  the  south  by 
Green  civil  airway  No.  4,  on  the  south- 
west by  Blue  civil  airway  No.  14.  on  the 
north  bv  Lat.  34  58'00".  on  the  east  by 
Lena.  li7'48'00".  including  the  airspace 
within  5  miles  either  side  of  a  line  bear- 
ing 56°    True  extending   from  the   Ed- 
wards   Air    Force    Ba-se    and    passing 
throueh  the  Edwards  omnirange  station 
.site  at  Lat.  35°00'18".  Long,  in'41'14" 
to  a  point  15  miles  northeast  of  the  om- 
niranpc  station  site,  excluding  the  por- 
Uons  which  overlap  Restricted  Area  (Rr- 


10269 

279)  and  excluding  the  portion  above 
20,000  feet  MSL  which  conflicts  with  Re- 
stricted Area  (R-484). 

§  601.1086     Control     area     extension 
(M  em  phi  s.     Tenn.) .     That    airspace 
Within  a  50-mile  radius  of  the  Memphis 
radio  ran'^e  station  lying  in  the  south- 
east southwest  and  northwest  quadrants 
of   the   radio   range   and   that   airspace 
within  an  arc  45  miles  in  radius  from 
the  Memphis  NAS  radio  range  station 
bounded  on  the  west  and  northwest  by 
VOR  civil  airway  No.    11   and  on  the 
southeast  by  Green  civil  airway  No.  5. 
That    airspace    southwest    of    Memphis 
bounded  on  the  southeast  by  VOR  civil 
airwav  No.  16,  on  the  west  by  VOR  civil 
airway  No.  69.  on  the  north  by  VOR  civil 
airway  No.  54  and  on  the  east  by  the 
Memphis    50-mile    radius    control    area. 
The    airspace    northwest    of    Memphis 
bounded  on  the  east  'jy  VOR  civil  airway 
No  9.  on  the  south  by  VOR  civil  airway 
No.  54-N,  en  the  west  by  VOR  civil  air- 
way No.  69.  and  on  the  north  by  VOR 
civil  airway  No.  140. 

§  601.1087  Control  area  extension 
(Akron  Ohio).  The  airspace-  south  of 
Akron  'bounded  en  the  north  by  the 
Cleveland  control  area  extension  601.- 
1158  on  the  east  by  the  Pittsburgh  con- 
trol area  extension  601.1256,  on  the  south 
by  VOR  civil  airway  No.  210  and  on  the 
west  by  VOR  civil  airway  No.  59. 

§  601.1088  Control  area  extension 
(Alexandria.  Minn.) .  From  the  Alexan- 
dria Minn.,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  north  course 
of  the  Alexandria,  Minn.,  radio  range  to 
a  point  20  miles  north  of  the  radio  range 
station,  including  all  that  area  within 
a  15  mile  radius  of  the  Alexandria  omni- 
range station,  and  all  that  area  within 
5  miles  either  side  of  the  50°  True  radial 
of  the  omnirange  extending  from  the 
omnirange  station  to  a  point  25  miles  / 
northeast. 


5  601.1089     Control     area     extension 
(Cincinnati.  Ohio).     The  airspace  with- 
in a  35-mile  radius  of  the  Greater  Cin- 
cinnati  Airport   including    the    airspace 
north  and  east  of  Cincinnati  bounded  by 
VOR  civil  airwavs  as  follows  1  on  the  west 
bv   V-275   northward   to   V-210.   on   the 
north  by  V-210  eastward  to  V-59,  on  the 
east  bv  V-59  south  .^'ard  to  V-144.  on  the 
northeast  bv  V-144  southeastward  to  V- 
119    on  the  southeast  by  V-119  south- 
eastward to  V-44.  on  the  south  by  V-44 
westward  to  V-133.  on  the  vest  by  V-133 
northward  to  V-144.  on   the  southwest 
by  V-144  westward  to  V-5  and  on  tlie 
southeast  by  V-5  southwestward  to  the 
■35-mile  radius  control  area  boundary. 

§  601.1090  Control  area  extension 
(Lawrence.  Mass.).  Within  5  miles 
either  side  of  a  direct  hne  extending 
from  the  Lawrence.  Mass..  nondirec- 
tional  radiobeacon  to  the  Bedford,  Mass., 
outer  marker. 

5  601.1091  Control  area  extension 
(Detroit,  Mich.).  That  airspace  within 
a  20-mile  radius  of  the  Willow  Run  Air- 
port Detroit,  Mich.;  and  the  airspace 
north  of  Detroit  bounded  on  the  south  by 
VOR  civil  airway  No.  116,  on  the  west 
by  VOR  civil  airway  No.  133.  on  the 
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north  by  VOR  civil  airway  No.  84  and  on 
the  east  by  Red  civil  airway  No.  20. 

J  601.1092  Control  area  extrn'^ion 
(DicI.iJison.  N.  Dak.).  Frcm  the  Dick.!i- 
son.  N.  Dak.,  radio  ranpe  .station  extoiid- 
Inn;  5  njilcs  cither  side  of  the  north  c(nir>e 
of  the  radio  raris'e  to  a  pmnt  20  miles 
north  of  the  radio  rarvn  .<<tation  inrliul- 
Ing  all  that  area  within  a  l:j-mile  radm.s 
of  the  Dickinson  omniranRc  station  and 
all  that  area  w.thm  5  mile.s  eithrr  side  of 
the  15°  True  radial  of  the  omniranfe  ex- 
tending from  the  cniniraniio  blatiun  to  a 
point  25  miles  northeast. 

§  601.1093  Control  area  cTtension 
(Fargo,  N.  Dak.).  From  th.e  Far^'o.  N 
Dak.,  radio  range  station  e-xtending  5 
miles  either  side  of  the  east  course  of  the 
radio  ranc^e  to  a  point  20  miles  east  of 
the  Glyndon  fan  marker,  and  extendinn 
from  the  ILS  'ocah/er  5  mi'es  either  side 
of  the  localizer  course  to  a  point  20  miles 
south  of  the  outer  marker,  and  all  tli.it 
area  within  a  If)  mile  radius  of  the  i'ai,;,u 
omniran;;e  station. 

§  601  1094  C(  ritrol  arm  r.rtrrv-on. 
(Flint.  Mich.).  Fmm  the  Flint.  M;ch.. 
outer  compass  kuMttn-  extendiir;  3  miles 
either  side  of  the  83'  and  2G8"  True 
courses  of  the  outer  compass  locator  to 
points  25  miles  east  and  west  of  the 
outer  compass  locator. 

§  601.1095  Control  area  rrfrnsion 
(Mountain  Home.  Idaho).  The  airspace 
southeast  of  Mount  nn  Heme  bounded  on 
the  northea.st  by  VOR  civil  airway  No. 
253,  on  the  east  by  VOR  civil  airway  No. 
269.  on  the  southwest  by  a  line  5  miles 
southwest  of  and  parallel  to  a  direct  line 
drawn  between  the  T".  in  Falls  omniran'e 
station  and  the  Mountain  Hnnii-  AIB 
terminal  omniran':e  .>-tation.  ami  on  the 
west  by  the  Moun'.un  Home  control  area 
extension  i  (301  liJGUi .  The  portions  of 
this  control  area  extension  which  lie 
vilhiii  the  '.'CO  raphic  limits  of,  and  be- 
tween the  drsi'iiat-'d  altitudes  of.  the 
Sailor  Cirx'k  rrstiicted  area  <R-254) 
shall  not  be  u  od  liv  aircraft  durinK  the 
time  of  designation  of  this  restricted 
area  unless  prior  approval  is  obtained 
from  Civil  Aeronautics  Administration 
Air  TrafTic  Control. 

5  601  1096  Control  area  rxtenainn 
(Gtrnririe.  Ill  >.  From  the  Cilt'^nview,  111  , 
radio  ranee  station  exteiuimt;  5  miles 
either  side  of  the  northwest  course  of 
the  Gl''nview.  TU  .  radio  ran"e  to  a  jiomt 
20  miles  north'.vt_'.-t  of  the  radio  lane 
station. 

5  601  1097  Control  area  rrtrn-^'on 
(Grand  Fr-rAs-.  N.  Dak'  I- 1  om  tiie 
Giand  Forks.  N.  Dak  .  radio  i.iive  sta- 
tion extending,'  5  niilcs  e.iliir  side  of 
the  south  course  of  the  Grand  T'orks. 
N.  Dak  .  radio  ranf,'e  to  a  point  20  miles 
south  of  the  radio  range  station. 

5  601.1098  Control  area  r.rfens>on 
fCo.sper.  Wi/o  ) .  Tlie  airspace  within  a 
25-inile  raduii  of  tiie  Ca.sper  radio 
rantje  station  Ivhim;  in  the  southwc.-,i. 
northwest,  and  nortiieast  quadrants  of 
the  radio  ran^e.  and  within  5  miles 
either  side  of  the  Casper  Air  Termi- 
nal ILS  locali/er  course  extendintr  from 
the  localizer  to  a  point  25  miles  west  of 
the    ail  port   and   the   air.  pace    wUhin   3 
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miles  either  side  of  the  85'  True  radial 
of  the  Ca-^iHT  omniranpe  extendhii^ 
li  um  the  omniranye  station  to  VOR  civil 
airway  No.  247. 

5  6011099  Control  area  rxtrv<:inn 
< Influruij)oli'(,  Ind  >  F"r"m  thr  Weirr 
Cook  Municipal  Aiip'irt,  Indianapolis, 
Iiui  ,  ILS  locali/cr  extending  5  miles 
eithir  side  of  the  ILS  localizer  course  to 
ft  point  20  miles  .'outhwest  of  the  ILS 
outer  marker  and  all  that  area  within  a 
15-mile  radius  of  the  Indianapolis  omni- 
range station. 

§601.1100  Control  area  exter;--:  n 
(Lone  Rock.  Wis).  That  ausi  .(  >■ 
within  a  15-mile  radius  of  the  Lone  Rock 
ommrance  station  Includin'.^  the  airspace 
within  5  miles  either  side. of  the  24°  1  rue 
radial  of  the  omnirancre  extendinrr  from 
the  omnirange  station  to  a  point  2j  miles 
northeast. 

5  601.1101  Control  area  extension 
iMadis"n.  U.S.).  That  airspace  south 
of  Madison  bounded  on  the  north  by 
VOR  civil  air -A  ay  No.  2,  on  the  southeast 
by  VOR  civil  airway  No.  63  and  on  the 
M 'tit h west  and  vu  t  by  VOR  civil  aiiu.iy 
No    97. 

§6011102      Control     area     extension 

(Minneapoli'f.  .Minn  ).  All  that  area 
within  a  30-miIe  radius  of  the  Minneap- 
olis-St.  Paul  International  Airport  ly- 
inj;  within  the  east,  south,  and  we-^t 
quadrants  of  the  Minneapolis  ladio 
ran 'e,  includinT  all  that  area  witlon  a 
15-mile  radius  of  the  Minneapolis  omni- 
range station  and  the  airspace  north  of 
Minneapolis  bounded  on  the  northwest 
by  VOR  civil  airway  No.  13-W.  on  the 
east  by  Blue  civil  airway  No  9  and  on 
the  southwest  by  VOR  civil  airway 
No.  26-N. 

SeoillO'l  Control  area  extcn<>ion 
(Mmot.  A'.  Dak.).  All  that  area  within 
a  15-mile  radius  of  the  Minot,  N.  Dak., 
omnirange  station. 

5  601.1104  Control  area  exterif^ion 
(Broivnicood,  Tex).  The  airspace  west 
of  Brownwood  bounded  on  the  northeast 
by  a  line  5  miles  northeast  of  and  paral- 
lel to  the  Brownwood  terminal  VOR  304' 
True  radial,  on  the  south  by  a  line  5  mile.s 
south  of  and  parallel  to  the  Brownwood 
terminal  VOR  270'  True  radiah  and  on 
the  west  by  the  Abilene.  Tex.,  control 
area  extension's  601  1360) :  the  airspace 
north  of  Brownwood  lyin«  within  5  miles 
either  side  of  the  Brownwood  terminal 
VOR  041'  True  radial  extending  from 
the  TVOR  to  the  centerlme  of  VOR  civil 
airway  No.  94. 

5  601110.T  Control  area  extension 
< Muskerion.  Mich  ).  Within  a  Ifi-mile 
radius  of  the  Mu.ske'"on  County  Airpcjrt, 
excluding  the  portion  which  lies  within 
tJie  geographic  limits  of.  and  between 
the  designated  altitudes  of.  Little  Sable 
Point  restricted  area  iR-437)  during  its 
desiRnated  time  of  use. 

5  6011106  Control  area  extension 
{Whidbei/  Inland.  Wa^h.i.  All  of  the 
airspace  bounded  on  the  east  by  Gr»en 
civil  airway  No.  10.  on  the  south  by  Red 

civil  airway  No  79,  on  the  west  by  Amlx-r 
civil  airway  No.  1  and  on  the  north  l.ty 
a  line  drawn  from  a  point  at  Intitude 
4a  42'48".  lon-;itude  123    1 157"  throuidi 


a  point  at  latitude  48'50'27" 

122  44  33  '.  excluding  the  portiom 
he  within  the  geof^raphic  limlta  c|T5 
between  the  designated  altitudes  of  hJ 
areas  R-231.  R-232.  %.^ 
and  R  235  during  their  tfcZZ^ 


strirted 
R   234 

de.Mgnation 


5  601.1108  Control  area  exteukm 
(Silina.  K.ins.).  1  hat  airspace  uor^ 
S  lima.  Kansas,  v.  ithm  a  30 -mile  jj*? 
of  a  point  at  Latittule  38"52'38".  Lm? 
tude  97  38'54".  bounded  on  the  ao^^ 
VOR  civil  airway  No.  4.  and  the  aimJZ 
s(^utlieast  of  tlie  Salina  omnir»nfeiS 
tinn  Ixuinded  on  the  north  by  VORc^n 
ail  way  No.  4  and  on  the  west  by  VOl 
civil  airuay  N  >.  73  withlq  ^  SS-Mi 
radius  of  tlie  omniran,tie  station. 

§6011109  Control  area  exttnmt 
(Goodland.  Kans).  From  the  nnA, 
land.  Kans..  omuiran"e  station  TrtiiM 
Ing  5  miles  either  side  of  the  22'  Tl» 
radial  of  the  <  mnirange  to  a  points 
miles  noith  ar.d  within  5  miles  dttar 
side  of  the  202  True  radial  of  tiieOooj. 
land  omniranue  extending  from  tbeoa. 
niran-e  station  to  a  point  25  ofla 
•southwest. 

5  6011110  Control  area  exteiutm 
(II('t>bs.  N.  Mcx.).  From  the  Bot^ 
N  Mcx  .  radio  ranire  station  extcndlifl 
miles  eitlicr  5idc  of  the  north  courKif 
the  radio  range  to  a  point  25  miles ooith 
of  the  radio  ran:'e  station. 

■  c.ni  nil  Control  area  extntim 
<  ."<■!  ■;  l)n  (!■<,  Cnl:l .  > .  1  h.e  airspace  with- 
in 5  miles  either  side  of  the  287*  Tm 
radial  of  the  I  indbei  u  Field  terminal 
ominrancc  extending  from  the  terminil 
omnirange  statiin  to  a  point  28  mfla 
northwest:  withm  5  miles  either  siderf 
the  San  Dieuu  radio  range  exteodiDC 
from  the  radio  range  station  to  a  polntM 
miles  southwest:  the  an. 'pace  within  i 
23-mile  radius  of  the  San  Diego  ndb 
ran';e  station  lyin.'4  in  the  southvot 
quadrant  of  the  radio  range  excludtal 
the  portion  under  tl.e  jurisdiction  g( 
Mexico;  the  airspace  southeast  of  8u 
Dicuo  bounded  on  the  north  by  Reddifl 
airway  No.  9  on  tl-e  wet  by  Amber drt 
airway  No.  1,  on  tlie  east  by  longitude 
116  24'00'.  and  on  tiie  south  by  tbc 
United  S'.ates-M' xican  Border.  TJn 
portion  of  this  control  area  extension  be- 
low 1.000  f«et  MSL  which  lies  within tta 
geographic  limits  of  the  Imperial  Bead! 
Warning  Area  iW-536i  is  excluded. 

§601.1112  Control  area  exteiuiat 
(Fort  Dix.  N  J  ' .  All  that  area  bdundsi 
on  the  nwrth  by  Red  civil  airway  Na  J 
on  the  east  by  VOR  civil  airway  No.  1, 
on  the  southeast  by  Green  civil  ainn« 
Nm  5.  (ai  tlie  .'outhwcst  by  Red  civil •i^ 
w.iv  No  73  and  on  the  we>t  by  Bluedll 
airway  No.  20.  exclucimg  the  poitta 
which  overlaps  the  Fort  Dix.  N.  J, 
restricted  area  and  the  L;ikchurst,  N.  J, 
caution  area. 

5  601.1113  Control  area  extentkn 
(San  Francisco.  Calif  ' .  All  of  th««^ 
space  m  th"  San  Francisco  area  boundlll 
on  the  northeast  by  VOR  civil  airway  J* 
107,  on  the  south  by  a  line  5  miles  soath^ 
east  of  and  parallel  to  the  southwertttl 
northeast  courses  of  the  MofTett  Wft 
Calif.,  radio  ran  "C,  on  the  west  by»BB 
3  nautical  milr.>  oll-sl.ore  e\tendln|t» 
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IhAmboundan-  of  the  San  Fran- 
tl»«"jJSl  aJea  extension  6011173, 
«***"^rt  fllon"  this  boundaiy  to  lati- 
S^ST^-O'  longitude  122  24'55'. 
*^"  Lrth  to  latitude  38^08'30  '.  Ion  u- 
«*°f^^?GO  thence  northeast  to  the 
"^Vrf  intersection  of  l!io  western  ed.e 

M'lS'OO". 
.-•11114  Control  area  extension 
}'!;„,  Alaska).  V/ithm  5  miles  either 
'^/^P  southeast  course  of  the  Eettles. 
•^S'  mdio  -anpe  extendir.g  from  the 
^n^g'e  station  to  a  point  25  miles 

loutbeast. 

i«nilll5  Control  area  extension 
l^niritv  Kcrr^'.  V/ithin  5  miles 
Sslde  Of  the  34r  and  161  True 
ffis  of  the  Dod-e  City  omniran^-e  ex- 
SnSng  from  the  omnirange  station  to 
^^^25  miles  north  and  south. 

1«111116  Control  area  extension 
(Hutchinson,  Kans.).  All  tliat  area 
S  a  25-mile  radius  rf  the  Hutchin- 
lon.  Kans.,  radio  ranco  station. 

16011117  Control  area  extension 
(GTMse  He,  Mich).  That  air.-pace 
^Sof  the  Giosse  He  Naval  Air  Station 
tounded  on  the  west  by  VOR  civil  air- 
waV  No  275  on  t!ie  north  by  Vr.R  civil 
airway  No.  10,  on  the  nortlieast  by  Red 
ciTll  airway  No.  19  and  on  the  southeast 
by  a  line  throu-h  a  point  at  Lat. 
41'51'10"  LonT.  83''0835"  and  a  point 
atUt  4r45'20".  Long.  83  20'25" 

{6011118  Control  area  extcnyion 
(Grand  Junction.  Colo.) .  Within  5  miles 
either  side  of  a  lino  bearing  30j  True 
extending  from  Walkor  An  port,  Grand 
Junction,  Colo  .  to  its  intersection  with 
VOR  civil  airway  No.  ?.l. 

1601.1119  Contrcl  area  extension  (St. 
louis.  Mo.).  All  that  area  within  a  25- 
mUe  radius  of  th.e  St.  Louis.  Mo.,  radio 
range  station  in  the  northeast  and  south- 
west quadrants  of  the  radio  ranee. 

1601.1120  Control  area  extension 
(CWar  Rapids.  Ion  a).  Within  5  miles 
either  side  of  a  line  bearing  26G'  True 
extending  from  the  Cedar  Rapids  Mu- 
nicipal Airport  to  a  point  25  miles  west, 
and  within  5  mLcs  either  side  of  a  line 
bearing  90°  True  from  the  aii^ort  to  a 
point  25  milts  east,  the  airspace  fouth 
of  Cedar  Rapids  bounded  on  the  nortli- 
east by  VOR  civil  airway  No  233.  on  the 
south  by  VOR  civil  airway  No.  6  and  on 
the  northwetl  by  VOR  civil  airway  No. 
294. 

5  601.1121  Control  area  extension 
(White  Plains,  N.  Y.).  From  the  West- 
chester Airport  White  Plains.  N.  Y..  ILS 
localizer  extendmrr  5  miles  either  side  of 
the  localizer  course  to  its  intersection 
With  the  south  course  of  the  Poughkccp- 
8ie,  N.  Y.,  radio  range. 

$601.1122  Control  area  extension 
(Tii-City,  Tcnn.) .  That  airspace  within 
a  28-inile  radius  of  the  Tri-City  radio 
range  station  lying  in  the  cast  quadrant 
of  the  radio  range:  that  airspace  within 
»  30-mile  radius  of  the  radio  range  sta- 
tion lying  in  the  west  quadrant  of  the 
tidlo  range,  and  the  airspace  within  5 
Jnlles  either  side  of  the  289°  True  radial 
of  the  Tri-City    omnirange    extending 
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from  tlie  omnirange  station  to  a  point 
50  miles  norihw  est. 

§  GOl  1123  Co7itrol  area  extension 
(Birvunqham.  Ala.).  That  airspace 
bounded  bv  a  line  beginning  at  a  point 
at  latitude  32  52'00".  longitude 
87  SO'OO'  thence  north  to  latitude 
34  =  1500",  longitude  87  3000".  thence 
east  to  latitude  34n5'00".  longitude 
86n5'00".  thence  south  to  latitude 
34^00'00".  longitude  86U5'00",  thence 
southeast  to  latitude  33  39'00",  longi- 
tude 80  OO'OO".  thence  .south  to  latitude 
32  52'00"  longitude  8G  OO'OO  '.  thence 
west  to  ialilude  32^52'00",  loiigilude 
87  30'00". 

8  601.1124  Control  area  extension 
(Exigcne,  Oreg.).  Within  5  miles  cither 
side  of  the  west  course  of  the  Eugene. 
Ore-'  ,  radio  range  extending  from  the 
radio'range  station  to  VOR  civil  airway 
No.  27. 


?  601  1125  Control  area  extension 
(TaUahasbec.  Fla).  Th.e  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No.  22N,  on  the  east  by  VOR  civil 
airway  No.  l.J9Vv',  and  on  the  south  and 
southwest  by  VOR  civil  airway  No.  7W. 
The  portion  of  this  control  area  exten- 
sion above  19,000  feet  MSL  which  lies  be- 
neath a:-(l  al.so  the  portion  which  Ues 
wit!:.n  the  l  eof-iraphic  limits  of,  and  be- 
tween the  desiL-natcd  altitudes  of,  the 
Tyndall  restricted  area  *R-336'  are  ex- 
cluded during  this  restricted  area's  time 
of  designation. 

i- 601  1126      Control    area     exten'^ion 
(Kno.riille.  Tenn.) .    The  au-pace  within 
a  40-mile  radius  of  the  Knoxville  rado 
ranae  station  beginning  at  a  point  south 
of  Knoxville  on  the  centerline  of  VOR 
civil  airway  No.  97,  extending  counter- 
clockwise to  a  point  east  of  Knoxville  on 
the  centerline  of  VOR  civil  airway  No. 
16.  thence  ea.stward  to  and  including  the 
airspace  within  a  50-mile  radius  of  the 
Knoxville  omniran-'e   station   beginning 
at  a  point  east  of  Knoxville  on  the  cen- 
terline of  VOR  civil  airway  No.  16  and 
extendini:    counterclockwise   to    a    point 
at       latitude        26  06  30".       lon'ntude 
84  43  00".  thence  bounded  onthenorlh- 
we't  bv  a  straight  line  from  this  point 
to  a  point  at  latitude  SGOO'OO",  longi- 
tude 81   56'45".  thence  bounded  on  the 
west  Idv  VOR  civil  airway  No.  51.  on  the 
sotuhv'-o'l   by   the  Chatlanooca  control 
area  extension  i601.1373'.  on  the  south 
by  VOR  civil  airway  No.  54.  and  on  the 
ciut  bv  th.e  centerline  of  VOR  civil  air- 
way No.  97  thence  to  point  of  beginning; 
the"     airspace    northeast     of     Knoxville 
bounded  on  the  southeast  by  VOR  civil 
airway   No.    16-N,   on   the  northeast   by 
VOR  "civil    airway    No.    53.   and   on    the 
northwest  by  VOR  civil  airway  No.  115. 
The  airspace  which  lies  within  Prohib- 
ited Area  P-78  is  excluded. 

§  601.1127  Control  area  extension 
(Pasco  Wash.).  That  airspace  begin- 
ning at  a  point  at  lat.  46''13'03".  long. 
119'03'45"  within  5  miles  either  side  of 
hncs  drawn  179°  True  and  269°  True  ex- 
tending from  that  point  to  their  inter- 
section with  the  northeast  boundary  of 
Green  civU  airway  No.  10:  that  airspace 
bounded  by  lines  5  miles  south  of  and  10 
miles  north  of  and  parallel  to  a  line 
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drawn  89"  True  frcm  the  point  of  be- 
ginning extending  to  the  northwest 
boundary  of  VOR  civil  airway  No.  112 
on  the  south,  to  long.  118'43'30"  on  the 
north,  bounded  on  the  west  by  long. 
119'C3'45".  and  including  the  airspace 
within  5  miles  cither  side  of  the  north- 
west course  of  the  Walla  Walla.  Wash., 
radio  range  from  the  radio  range  sta- 
tion northwestward  to  long.  118'43'30". 

?  601.1128       Control    area     extension 
(AJ'^xandna.  La.).    The  airspace  within 
a  40-mile  radius  of  the  Alexandria,  La., 
omniran-'e    station,    including    the    air- 
sp'ace  south  cf  Alexandria  bounded  on 
ti;e  northeast  by  VOR  civil  airway  No. 
114.  on  the  southeast  by  VOR  civil  aii-\\-ay 
No.  222.  on  the  south  and  southwest  by 
the  Lake  Charles  control  area  extension 
(G01.1006',  and  on  the  northwest  by  a 
line  5  miles  northwest  of  and  parallel  to 
the    Alexandria    omnirange    232"    True 
radial,  excluding  the  portion  which  lies 
v.itliin    Camp    Folk    Restricted    Areas 
iR-229'    and   iR-230i.     The  portion  of 
this  control  area  which  lies  within  the 
Camp  Claiborne  Restricted  Area  <R-431  * 
shall  be  used  only  after  obtaining  prior 
approval     from     Civil     Aeronautics  Ad- 
ministration Air  Traffic  Control. 


5  601.1129      Control     area     extension 
(Washington.     D.     C*.     The     airspace 
within  a  40-mile  radius  of  the  Washing- 
ton National  Airport,  excluding  the  pie- 
.^haped  portion  northeast  of  the  airiwrt 
bounded    on    th«    west    by   the    eastern 
bcundaries  of  Red  civil   airway  No.   45 
north  of  the  Baltimore  RR  and  Bhje  civil 
airway  No.  21  south  of  the  Baltimore  RR 
and  bounded  on  the  south  by  the  north- 
ern boundary  of  Green  civil  airway  No.  5 
east  of  the  Shadyside  RBN:  the  airspace 
centered  on  the  Andrews  AFB  T\^OR  53' 
radial  extending  from  the  Camp  Springs, 
Md..  5-mile  radius  control  zone  boundary 
to  a  point  27  miles  northeast  thereof  and 
having  a  width  of  1  mile  southeast  of  and 
2.3  miles  northwest  of  the  Andrews  AFB 
TVOR  053'   radial  at  the  control  zone 
boundary  and  expanding  to  a  total  width 
of  4.G  miles  '2.3  miles  either  side  of  the 
centerline*  at  the  point  27  miles  north- 
east of  the  control  zone  boundary.    The 
portion   of   this  control   area   extension 
which  lies  within  the  geographic  limits 
of  the  Washington  Prohibited  Area  (P- 
56  1  is  excluded:  the  portions  of  this  con- 
trol area  exten'^ion  which  lie  within  the 
peoaraphic  limits  of.  and  between  the 
de.-ignated  altitudes  cf.  the  Chesapeake 
Bav  RTstiicted  Area   iR-35»,  the  Quan- 
tico  Restricted  Area   <R-37>.   the  West 
Dahlgren  Restricted  Area  tR-38)  and  the 
Aberdeen  Restricted  Area  tR-54)  are  ex- 
cluded during  the  restricted  areas'  times 
of  designation:  the  portions  of  this  con- 
trol area  extension  which  lie  within  the 
Camp  Springs.  Md.  <  Andrews  AFB )  Re- 
stricted   Area  Military    Climb    Corridor 
(R-5421  shall  be  used  only  after  obtain- 
ing prior  approval  from  the  controlling 
agency. 

5  601.1130  Control  area  extension 
(Spokane.  Wa.<:h.).  The  airspace  within 
a  radius  of  45  nautical  miles  centered 
on  the  Fairchild  AFB,  Spokane.  Wash. 
The  portions  of  this  control  area 'exten- 
sion which  lie  within  the  Spokane 
<Gc:ger  Field)  Restricted  Area  Md-iary 
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Climb  Corridor  m-538>  shall  be  usod 
only  after  obtainin.^  prior  uuihonty  fium 
the  controUuiLi  at;eiu'y. 

i  601.1131  Control  area  extension 
(Sitka.  AlaskaK  Within  5  miles  either 
side  of  the  southwest  course  of  the  sitk.i. 
Alaska,  radio  ran^e  extenchnt;  from  the 
radio  range  station  to  a  point  25  miles 
southwest. 

§601.1132  Control  area  r.rtension 
(West  Palm  Beach,  Fla.K  Withm  .i 
miles  either  side  ^f  *he  36'  True  radial 
of  the  West  Palm  Bearh  omniranue  ex- 
tending; from  the  omn!ran4e  station  to 
its  intersection  with  the  109'  True  radial 
of  the  Orlando.  Fla..  omnirani;e  thence 
northwestward  within  5  miles  either  side 
of  the  Orlando  omniranire  lo;V'  True 
radial  to  its  inter.«ection  with  the  cenv-r 
line  of  Wilmin^.ton,  N.  C.  control  art  a 
extension  No.  1150.  excludin-::  the  por- 
tion below  2000  feet  MSL  which  lies  out- 
side the  continental  limits  of  the  Uniled 
States. 

§  601.1133  Confrnl  area  r.rtr>!<^ion 
(Seattle.  VV'a.s/;.!.  'Die  aiispace  withm 
a  30-mile  radius  of  the  Seattle-Tacoma 
International  Airport,  excluding'  the  por- 
tions which  lie  within  the  j^eoprifjihic 
limits  of,  and  between  the  desii;nated 
altitudes  of.  tlie  Fort  Lewis  Restricted 
Areas  <R-503.  K  504  and  R-505>  durav^ 
these  restricted  areas'  times  of  desi^nu- 
tion;  the  airspace  northwest  of  Seattle 
bounded  on  the  northeast  by  Amber  cuil 
airway  No.  1.  on  the  north  by  Red  civil 
airway  No.  79.  on  the  west  by  lon';itude 
123  *5'00"  and  on  the  south  by  VOR  civil 
airway  No.  27.  The  portions  of  tins  con- 
trol area  extension  which  he  within  th(> 
Tacoma.  Wash.  (McChord  APB»  Re- 
stricted Area  Military  Climb  Coriidcjr 
(R-546>  shall  be  used  only  after  obtain- 
ini?  prior  approval  from  tlie  conlrolhn  : 
agency. 

§  601.1134  Control  area  extem^ion 
(Columbus,  Ga  ) .  That  airspace  north 
of  Columbus  bounded  on  the  northwest 
by  VOR  civil  airway  No,  20,  on  the  south 
by  VOR  civil  airway  No.  56.  on  the  e.i  t 
by  VOR  civil  airway  No.  97.  and  on  the 
north  by  the  Atlanta.  Ga..  50-mile  ra- 
dius control  area  extension. 

§  601.1135  Control  area  extevion 
(Marianna.  Fla.  > .  Within  5  miles  either 
side  of  the  130^  True  radial  of  the  Mari- 
anna omniranc^e  extendintr  from  the 
omnirange  station  to  a  point  20  miles 
southeast,  excluding?  the  airspace  above 
19,000  feet  overlapping  Tvndall  AFB 
restricted  area  (11-336^  between  sun.sot 
and  sunrise. 

5  601.1136  Control  area  extension 
(San  Juan.  P.  R.K  Within  a  radius  of 
100  nautical  miles  of  the  L^le  Grande 
Airport,  San  Juan.  P.  R.,  excludinK  the 
airspace  over  existing  re'=tricted  areas 
and  warning  areas.  (Desii^nated  to 
conform  with  Recumniendation  No.  6 
of  the  Rules  of  the  Air  and  Air  TrafTlc 
Control  Committee  of  the  Second  ICAO 
Caribbean  Regional  Air  N.ivipation 
Meeting,  as  approved  by  the  Council  of 
ICAO.) 

5  601.1137  Control  area  extrrj^ion 
(Big  Spring.  Tex.) .  The  airspace  within 
a  35-mile  radius  of  the  Bio'  Sprint,'  omni- 
range station. 


RULES   AND    REGULATIONS 

^^011138  CoJitrol  area  extension 
'OrUimio.  Fla.K  The  airspace  bounded 
on  the  north  by  latitude  29  00  00".  on 
the  uest  by  Tampa  control  area  exten- 
sion 601  1325.  on  the  south  by  latitude 
27  45  00  ".  on  the  east  by  Blue  civil  air- 
way No.  19  and  on  the  nurthea-^t  by  VOR 
civil  airway  No  159~E  to  the  Orlando 
VOR  and  by  VOR  civil  airway  No.  2U7 
north  of  the  Orlando  VOR. 

5  601.1139  Control  area  extension  (Fort 
Ruder.  Ala.K  Witliin  a  35-mile  radius 
of  a  point  at  latitude  31''14'55".  lon'.^i- 
tude  85  46'20",  Fort  Rucker.  Ala.,  ex- 
clufiiiiLr  the  portion  which  overlaps  re- 
stricted area  R-15r).  and  excludinK  the 
portion  above  19.000  feet  MSL  between 
sunset   and   sunrise   which   lies  beneath 

/  and  which  conflicts  with- restricted  area 

'  R-33f>. 

?r)01.1I40  Control  area  extension 
(Youngstntrn.  Olito*.  1  lie  airspace 
\uthin  a  35-mile  radius  of  the  Younvs- 
town  VOR.  The  portions  of  this  control 
area  extension  which  lie  within  the 
Youn'Tstown.  Ohio  lYounpstown  Munici- 
pal Airport  I  Restricted  Area  Military 
Cl:mb  Corridor  <R-541)  shall  be  used 
only  after  obtaininvj  prior  ai-'proval  frum 
tlie  controlling  a;4ency. 

5  601.1141  Control  area  extrnsion 
<Bi',st()n.  Mass.).  That  area  within  tan- 
Bent  hnes  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  at 
the  mtersectuin  of  the  south'  a>t  course 
of  the  Boston,  Mass.,  radio  ran';e  and  the 
northeast  course  of  the  Squantum  Mass. 
I  Navy  I  radio  ran-^te  to  a  circle  15  miles 
in  radius  centered  at  the  muhvay  p  int 
of  a  direct  line  between  the  intersection 
of  the  southeast  course  of  the  Boston, 
Ma.s,s.,  radio  ranpe  and  the  northeast 
course  of  the  Squantum.  Mass.  (Navy) 
ra(iio  ranrre  and  the  Yarmouth,  Nova 
Scotia,  radio  ranue  station  to  a  circle  5 
miles  in  radius  centered  on  the  Yar- 
mouth Nova  Scotia,  radio  ranc^e  station. 
exchidin'4  that  portion  bt  low  2.000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

5  601  1142  Control  area  erfrnsioii 
(Boston.  Ma?sj.  That  area  within  tan- 
pent  lines  drawn  from  the  circumfertnce 
of  a  circle  5  mill  s  in  radius  centered  at 
the  intersection  of  the  southeast  course 
of  the  Boston,  Mass  ,  radio  ran'c  and  the 
northeast  course  of  the  Squantum.  Ma.ss, 
I  Navy)  radio  ran!,'e  to  a  circle  15  mile.s  in 
radius  centered  at  the  intersection  of  the 
southeast  course  of  the  Boston.  Mass., 
radio  rant,'e  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  excludinc  that 
portion  below  2.000  feet  except  that  area 
ui.uh  lies  within  tlie  confines  of  civil 
airways. 

5C01.1143  Control  area  extension 
(Nantucket.      Mass  i  That      air-p.ice 

with  tancient  line-,  drawn  from  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  Nantucket.  Ma.ss  .  Con- 
solan  station  'monitor  site  at  latitude 
41  15'35",  lon'-'itude  70  09T9"i  to  a 
circle  15  miles  in  radius  centered  at  the 
miduay  point  (jn  a  direct  line  net  ween 
the  Nantucket.  Mass..  Consolan  station 
•  monitor  site  at  latitude  41°15'35", 
lonuitude  70  09'19"  I  and  the  Yarmouth, 
Nova   Scutia,   radio   ran^^e  station   to  a 


I    : 

circle  5  miles  in  radius  cent«r«d  •A.- 
Yarmouth, Nova  Scotia,  radio  t«u«,x' 
tion,  excludmt;  that  portion  beJotrSl 
feet  exci  pt  that  airspace  whifthlktwS 
in  the  confines  of  civil  airwayg.  mo^ 
cludin«  those  portions  which  ntSl 
Warning  Areas  <W-21,  W-85  uT? 
lOii.  •"■  •► 


gtiMuday, 


December  24,  1958 


i  601.1144 
(\'a'ituckct. 


Control 

Mass. ) . 


area 
That 


Within  tan':ent  lines  drawn  fromtlti^ 
cumference  of  a  circle  5  miles  In  n^ 
centered  on  the  Nantucket,  Maa.,^w| 
solan  station  (monitor  sit«  at  l«t^^ 
41  15'35",  Ion  itude  70°09'19")  to^ 
circle  15  miles  in  radius  centered  oofc 
intersection  of  a  Great  Circle  count  kg. 
tween  the  Nantucket  Consolan  stttla 
•  monitor  site  at  latitude  41'15'jj" 
lon!;itude  70  09T9")  and  the 
Santa  Maria  nondirectional  radio 
and  the  western  boundary  of  the  irtp 
Control  Area,  excluding  the  portion  k^ 
low  2,000  feet  except  that  airspace  whkk 
lies  \Mthin  the  confines  of  civil  atnoai 

§6011145  Control  area  extent 
(Nantucket.  Mass.).  That  aixiMl 
within  tanirent  lines  drawn  from  tte 
circumference  of  a  circle  5  miles  Iniv 
dius  centered  on  the  Nantucket,  Mm, 
Consolan  station  •monitor  site  at latttafc 
41  15'35",  lomutude  70''09'19"*  to  i 
circle  15  miles  in  radius  centered  ootk 
intersection  of  a  rhumb  line  betwecDtk 
Nantucket  Consolan  station  (monlv 
sit-  at  latitude  41°15'35",  longttudBlT 
09' 19")  and  the  Kindley  AFB  BeriMA 
ladio  ran"e  station  and  the  weMl 
boundary  of  the  ICAO  Control  Area, a- 
cludin:,'  the  portion  below  2.000  feet» 
ccpt  that  airspace  which  lies  within thi 
confines  of  civil  airways. 

5  roi  1146  Control  area  exterutat 
(Galena.  Alaskan  The  airspace  wtthh 
5  -tatiite  miles  either  side  of  the  086*  nd 
27H  '  radials  of  the  Galena  AFB  TAQBl 
extendiir.;  from  the  TACAN  to  potntoa 
nautical  nnles  east  and  west  of  the 
facility. 

?  601.1147  Control  area  extetukm 
(New  York.  N.  Y.).  That  area  vttilk 
tangent  lines  drawn  from  the  circoBfcr- 
ence  of  a  circle  5  miles  in  radius  cplltaal 
at  the  intersection  of  the  soutbeM 
course  of  the  Newark,  N.  J.,  radio  nifi 
and  the  southwest  course  of  the  llltdal 
AKB.  N.  Y..  radio  ranse  to  a  circle  U 
mibs  in  radius  centered  at  the  Inter- 
section of  the  southeast  course  of  flu 
Newark.  N.  J.,  radio  ranse  and  theWcit* 
ern  B  lundary  of  the  ICAO  ContnriA», 
excludincr  that  portion  below  2,000  tat 
except  that  area  which  lies  within  ttt 
confines  of  civil  airways. 

!!  601.1148  Control  area  fxfauta 
(Millvillc.  N.  J. » .  That  area  within  tIB- 
pent  lines  drawn  from  the  circumf€S«B« 
of  a  circle  5  miles  in  radius  centered* 
tlie  Millville.  N.  J.,  radio  range  ttaUm 
and  the  int<>r'-ection  of  the  south** 
course  of  the  MillviUe,  N.  J.,  radio 
and  the  Atlantic  Ocean  U.  S. 
to  a  circle  15  miles  in  radius  centefBd* 
the  intersection  of  the  southeswt 
of  the  Millville.  N.  J.,  radio  range 
the  Western  Boundary  of  the  ICAO' 
trol  Area,  excluding  that  portion 
2.000  feet  which  lies  outside  the  C 
tiuental  limits  of  the  United  Slateib 


^'^'^iJ^ius  of  a  point  located  at  lati- 
»i^.S^i4''  longitude  76=24'44".  ex- 
'  *!5J2  «ie  portions  which  lie  within 
«*f2LrlaP  warnine  areas,  excludinp  the 
•^iSlfhelow  2.000  feet  MSL  which  lies 
PO^  the  shoreline,  and  excluding,'  the 
'*5Si  which  lie  within  the  peopraphic 


5*2'1irpo;Uons  . -^ch  Jle^  wUhin 
3 

^irtioDS  which 

'^jTnf    and  between   me   utait;oai.v^ 

the  times 


SST^SaV  1^43.    R-47.    R-49.    R-74. 
5^'  R-«8  and  R-388  durinp 
g-2;2^tion  of  these  restricted  areas. 

.11011150     Control    area    extension 
(ianMton,  N.  C.  > .    That  area  within  a 
S  radius  circle  of  the  Wilminnton 
Lc    (Carolina  Beach),  nondirect.onal 
Si^d'beacon  including  the  area  bounded 
rihe  west  bv  a  Une  tancent  to  the  cir- 
iJ5JLce  of  this  circle  extendinp   to 
S^cSerence  of  a  circle    15  miles 
SllSSTentered  at  latitude  30  2400", 
SSSde  79"05'30"   thence  to  the  cir- 
--nf«ence  of  a  circle  5  miles  in  radius 
S^Tn  the  west  Palm  Beach,  Fla  . 
Stownge  station,  and  bounded  on  the 
CT by  a  line  tanycnt  to  the  cucumfcr- 
M*  of  the  5-milc  radius  circle  centered 
mthe  Wilmingiton    (Carolina    Beach > 
Sndirectional   radio   beacon   extendinp 
to  the  circumference  of  a  circle  35  mia :s 
to  radius  centered  at  latitude  30  24C0    . 
toiEitude  79' 05' 30".  thence  to  the  cir- 
enmference  of  a  circle  5  miles  in  radius 
Lotsred  on  the  We.t  Palm  Bc-ach.  F^a.. 
radio  range  station,  excludin-  the  por- 
tion below  2000  feet  mean  sea  level  which 
lies  outside  of  the  conlaiental  UmiLs  of 
the  United  States. 

1601.1151  Control  area  exteny.on 
(Wilmington.  N.  C.>.  That  area  within 
tangent  lines  of  circles  5  statute  miles 
to  radius  centered  on  the  Carolina  Beach 
(Wilmington.  N.  C.»  nondirectional  radio 
beacon  and  15  statute  miles  in  radius 
centered  on  the  intersection  of  the  west- 
em  boundary  of  the  New  York  Oceanic 
Control  Area  and  a  direct  line  between 
the  Carolina  Beach  nondirectional  radio 
beacon  and  the  Nas.sau,  B.  W.  I.,  non- 
directional radio  beacon  extending 
from  the  Carolina  Beach  nondirectional 
radio  beacon  to  the  we-^tcrn  boundary  of 
the  New  York  Oceanic  Control  Area  and 
the  latitude  3r20'00'  N.  Parallel,  ex- 
cluding that  portion  below  2,0C0  feet 
mean  sea  level  which  lies  outside  the 
continental  Lmits  of  the  United  States. 

1601.1152  Control  area  extension 
(Charleston.  S.  O.  That  area  within 
tangent  lines  drawn  from  tlie  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
on  the  Charleston.  S.  C,  radio  range  sta- 
tion and  a  circle  5  miles  in  radius  cen- 
tered at  the  intersection  of  the  southeast 
course  of  the  Charleston.  S.  C,  radio 
range  and  the  Atlantic  Ocean  U.  S. 
Coastline  to  a  circle  15  miles  in  radius 
centered  at  the  intersection  of  the  south- 
east course  of  the  Charleston.  S.  C.  radio 
range  and  the  Western  Boundary  of  the 
ICAO  Control  Area,  excluding  that  por- 
tion below  2,000  feet  which  lies  outside 
the  continental  limits  of  the  United 
States. 

1601.1153  Control    area     extension 
Uacksonville .  Fla.).     That  area  within 
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tangent  lines  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
on  the  Jacksonville,  Fla.,  radio  range  sta- 
tion to  a  circle  15  miles  in  radius  cen- 
tered on  the  intersection  of  the  east 
course  of  the  Jacksonville,  Fla..  radio 
range  and  the  Western  Boundary  of  the 
ICAO  Control  Area,  excluding  that  por- 
tion below  2.000  feet  and  above  20.500 
feet  which  lies  outside  the  continental 
limits  of  the  United  States, 

§601.1154  Control  area  extension 
(Bismarck.  N.  Dak).  All  that  area 
within  a  15-mile  radius  of  the  Bismarck 
omnirange  station  including  all  that  area 
5  miles  either  side  of  the  ILS  localizer 
course  extending  from  the  localizer  to  a 
point  20  miles  southeast  of  the  outer 
marker,  and  all  that  area  within  5  miles 
either  side  of  the  114°  True  radial  of  the 
omnirange  st-ation  extending  from  the 
omnirance  station  to  a  point  25  miles 
southeast. 

?  601.1155  Control  area  extension 
(Ornalw,  Nchr.K  The  airspace  lying 
within  a  25 -mile  radius  of  the  Omaha 
PR  including  the  airspace  south  and 
soutliwest  of  Omaha  bounded  on  the  ea.st 
by  VOR  civil  airway  No.  15,  on  the  south 
by  latitude  400000"  on  the  west  by 
longitude  98  CO'OO".  and  on  the  north  by 
VOR  civil  airway  No.  6. 

6  GDI. 1155  Control  area  extension 
(Albanv.  Ga).  Within  5  miles  either 
side  of  the  west  course  of  the  Albany 
radio  range  extending  from  the  radio 
ranue  station  to  a  point  25  miles  west 
and  within  5  miles  cither  side  of  the  335"= 
True  radial  of  the  Albany  omnirange 
extending  from  the  omnirange  station  to 
a  point  20  miles  northwest. 

e  601.1157  Control  area  extension 
(Chicago,  III.).  Fiom  the  Chicago.  111., 
O'Hare  International  Airport  ILS  local- 
izer extending  5  miles  either  side  of  the 
localizer  course  to  a  point  20  miles  north- 
west of  the  outer  marker. 


§  601.1158  Control  area  extension 
(Cleveland.  Ohio).  That  airspace  lying 
over  United  States  territory  within  a  50- 
mile  radius  of  the  Cleveland-Hopkins 
Airport. 

?  C01.1159  Control  area  extension 
(iloline.  III.).  That  airspace  within  a 
IS-mile  radius  of  the  Cordova.  111.,  omni- 
ranr^e  station,  within  5  miles  either  side  of 
the  Moline  ILS  localizer  west  course  ex- 
tendin'i  from  the  localizer  to  a  point  b5 
miles  west  of  the  Quad  City  Airport,  and 
the  air-space  east  of  Moline  bounded  on 
the  north  by  Green  civil  airway  No.  3,  on 
the  south  by  a  line  5  miles  south  of  and 
parallel  to  the  Moline  ILS  localizer  east 
course,  on  the  east  by  Long.  90°02'00" 
and  on  the  west  by  VOR  civil  airway 
No.  63  and  the  airspace  within  5  miles 
either  side  of  a  direct  line  extending  from 
the  Polo.  111.,  omnirange  station  to  the 
intersection  of  the  east  (back)  course  of 
the  Quad-City  ILS  localizer  and  the  318° 
True  radial  of  the  Bradford,  111 ,  omni- 
range station. 

§601.1160  Control  area  extension 
(South  Bend.  Ind.) .  From  the  South 
Bend,  Ind.,  ILS  localizer  extending  5 
miles'either  side  of  the  localizer  course  to 
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a  point  20  miles  east  of  the  outer  marker 
and  all  that  area  within  a  15-mile  radius 
of  the  South  Bend  omnirange  station. 

§  601.1161    Control     area     extension 
(Chicago.  III).     All  that  area  within  a 
30-mile  radius  of  the  Chicago-Midway 
Airport;  all  that  area  within  a  15-mile 
radius   of   the   Chicago   Heights   onrni- 
range    station;    all    that    area    east    of 
the  Chicago  Midway  Airport  bounded  on 
the  northwest  by  Red  civil  airway  No.  28, 
on  the  east  by  Blue  civil  airway  No.  6  and 
on  the  south  by  Red  civil  airway  No.  12, 
and  all  that  area  southeast  of  Chicago 
Midway  Airport  bounded  on  the  north 
by  Red  civil  airway  No.  12.  on  the  east 
by  Blue  civil  airway  No.  6,  on  the  south 
by  Green  civil  airway  No.  -3  and  on  the 
west  by  Red  oivil  airway  No.  14. 

§  601.11G2  Control  area  extension 
(Danville.  Va.).  The  airspace  bounded 
on  the  northeast  by  VOR  civil  airway 
No.  136,  on  the  southeast  by  VOR  civil 
airway  No.  20.  and  on  the  northwest  by 
VOR  civil  airway  No.  143. 

§6011163  Control  area  extension 
(Vero  Beach,  Fla.).  That  airspace 
w  ithin  tangent  lines  drawn  from  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  Verc  Beach  onmirange 
station  to  a  circle  10  miles  in  radius 
centered  on  the  intersection  of  the  east 
course  of  tlie  Melbourne.  Fla..  radio 
mnge  and  the  center  of  Control  area  ex- 
tension No.  1150,  excluding  that  portion 
below  5.000  feet  except  that  airspace 
which  lies  w'thin  existing -control  area 
or  control  area  extension. 

§6011164    Control     area     extension 
((^uo7iset  Point,  R.  1.).     All  that  area 
bounded  by  a  Une  beginning  at  a  point  on 
the  southern  boundary  of  Red  civil  air- 
way   No.    94    at    lat.    41«35'00";.    long. 
71  03'30",  thence  westward  along  that 
airway    boundary    to    the    southeastern 
boundary  of  Red  civil  airway  No.  21, 
thence  southwesterly  along  the  south- 
eastern boundary  of  that  airway  to  lat. 
41=32'00",  long.  7r33'25".  thence  per- 
pendicularly southeastward  to  a  point  3 
miles  from  the  southwest  course  of  the 
Providence.  R.  I.,  radio  range,  thence 
southwestward    paralleling    the    south- 
west course  of  the  Providence.  R.  I.,  radio 
range  to  a  point  at  lat.  41°17'00".  long. 
71  "=44 '45"  en  an  arc  of  a  circle  with  a 
27-mile  radius  centered  on  the  Quonset 
Point.  R.  I.,  NAS  radio  range  station, 
thence  counterclockwise  along  this  arc  to 
lat    41°17'15",  long.   71°00'40",  thence 
northwestward  to  lat.  41'29'25".  long. 
71°12'00",  thence  northeastward  to  lat. 
41'=35'00",  long.  71°06'30".  point  of  be- 
ginning, excluding  the  portions  which 
overlap    restricted    areas    and    caution 
areas. 


§  601  1165  Control  area  extension 
(Oakland,  Calif.).  The  airspace  south- 
east of  Oakland  bounded  on  the  south- 
west by  VOR  civil  airway  No.  107,  on  the 
southeast  by  Blue  civil  airway  No.  60 
and  on  the  north  by  Red  civil  airway 
No  60-  the  airspace  northeast  of  Oak- 
land bounded  on  the  northwest  by 
Green  civil  airway  No.  3.  on  the  east  by 
Blue  civil  airway  No.  7  and  on  the  south 
by  Red  Civil  airway  No.  60. 
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5  601  11C6  Control  area  extension 
(Mobile,  Ala.y .  Within  a  25-mile  radius 
of  Brookley  APT3.  Mobile,  Ala.,  excludint? 
the  portior.  which  overlaps  Caution  Area 
C-488.  and  within  5  miles  either  side  of 
the  292"  True  radial  of  the  Mubile  omiM- 
ranse  extendmi?  fmrn  the  omnirange 
station  to  a  point  2u  miles  northwest. 

5  601.1167  Control  area  rxtensi'^n 
(Ontario,  Oreq.K  That  a;r-pr\ce  witliin 
an  8',2-tnile  radius  of  the  Ontario  Air- 
port includine:  the  airspace  southeast  of 
Ontario  bounded  on  the  northea.st  by 
Green  civil  airway  No.  10.  on  the  south 
by  the  Boise,  Idnlio.  oontrcl  area  extt-n- 
sion.  on  the  soutlnvc-t  by  a  lino  12  mi'.es 
southwest  of  and  parallel  to  Green  civil 
airway  No.   10. 

§601.1168  Control  area  extension 
(.Ponca  City.  Okla.'t.  Within  a  15-miie 
radius  of  the  Punca  City  Airport  and 
within  5  miles  eilb.er  side  of  the  284" 
True  radial  of  thf  Fonca  City  omnirani^e 
extending  from  the  omnirange  station  to 
a  point  25  miles  west. 

§601.1169  Control  area  extension 
(IdleiDild.  N.  Y.).  That  airspace  wilh.in 
5  miles  either  side  of  a  direct  line  rx- 
tendinjj;  from  the  inter;;ection  of  the 
southeast  course  of  tli''  Mitchi'l  AFll. 
N.  Y.,  RR  and  the  RiverheaJ,  N.  Y.,  VOR 
223°  radial  to  th.e  Nantucket.  Mns.s  . 
CONSOLAN  monitor  site  at  latitude 
41'15'35",  lonf'itude  70"09'19".  exclud- 
ing the  airspace  below  2,000  feet  MSL. 

i  601.1110  ^  Control  area  extension 
(Owensboro,  Ky).  That  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No.  4,  on  the  southwest  by  VOR 
civil  airway  No.  7  and  on  the  southeast 
by  a  line  extending  through  point.'^  at 
latitude  38"04'20".  loncitude  8G'4r20" 
and  latitude  37  22  00",  lon:;aude  87  UJ'- 
40". 

5  601.1171  Control  area  extension  (FA 
Paso,  Tex.).  Within  5  miles  either  side 
of  the  north  cour.se  of  the  El  Pa.-^o  radio 
range  extendin':  from  the  radio  range 
station  to  a  point  11  miles  north  of  the 
Newman,  Tex.,  omnirange  ."Station,  ex- 
cluding the  portion  which  overlups 
restricted  areas,  and  all  that  area  south 
of  El  Paso  bounded  on  the  northeast  by 
VOR  civil  airway  No.  '36.  on  the  south  by 
a  line  5  miles  south  of  and  parallel  to  a 
direct  line  between  the  Clmt.  Tex  .  non- 
directional  radio  bracf.n  and  the  Huds- 
peth. Tex.,  omnirange  station,  and  on 
the  west  by  a  line  5  miles  west  of  and 
parallel  to  the  centerline  of  the  south 
course  of  the  El  Paso.  Tex.,  radio  ran:;e. 
excluding  the  portion  which  lies  outside 
the  continental  limits  of  the  United 
States,  and  includin  ;  that  area  northea.st 
of  EA  Paso  bounded  on  the  south  by  Green 
civil  airway  No.  5.  on  tlie  west  by  the 
north  course  of  the  K\  Paso  radio  -ange. 
on  the  north  by  latitude  32''00'90",  and 
on  the  east  by  Red  civil  airway  No.  71. 

9  601.1172  Control  area  extension 
(Rantoul.  IIU .  That  airspace  within  a 
25-miIe  radiBB  of  the  Clianute  Air  Force 
Base,  Rantoul,  111. 

§  601.1173  Control  area  extension 
(San  Francisco.  Calif.).  'I  hat  air^ijace 
bounded  by  a  line  beginning  at  a  point 
at  latitude  3a  0o'30".  longitude  122  5-4' 
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00",  thence  to  latitude  37  14'00",  longi- 
tude 122  24'55".  thence  to  latitude 
36  1600",  longitude  124'2600".  thmce 
to  latitude  37  =  40'00".  longitude  125  23' 
30",  thence  to  latitude  37  50'00".  longi- 
tude 124'24'30".  thence  to  latitude  "68" 
OO'OO",  longitude  123  23'00".  thence  to 
latitude  3803'20".  Ir  n'Mtude  123  12'00  '. 
thence  to  point  of  beginning.  The  por- 
tion of  this  control  area  extension  which 
lies  within  Point  Reyes  warning  area 
(W-5131  is  excluded  belnw  3000  feet 
mean  sea  level  between  the  hours  8  00 
p.  m.  and  8:00  a.  m.  P.  s.  t.  Monday 
tlirough  F'riday.  and  is  excluded  entirely 
between  the  hours  8:00  a.  m.  and  8  00 
P    m.   P.   s.   t.  Monday   through  Friday. 

5  601.1174  Control  area  extension 
(Vkiah.  Calif.).  Within  5  miles  either 
side  of  the  218°  True  radial  of  tiie 
Ukiah  omnirange  extending  from  tlie 
omnirange  station  to  a  puaii  17  miles 
southwest. 

§6011175  Control  area  extension 
(Cliarlcston.  S  C.  > .  Within  5  miles 
eitlier  side  of  the  311°  True  radial  of  the 
Charli  .siun.  S.  C,  omniian  -e  extcrvimg 
from  ti:e  omnirange  statiun  to  a  point 
20  milf's  northwest. 

$601.1176  Control  area  exfrnsinn 
(Santa  Barbara,  Calif.).  That  air.'-pace 
centered  on  the  247'  True  radial  of  the 
Santa  Barbara  omnirange.  10  miles  in 
width  at  the  omnirao'TC  .-tation  with  earh 
ed;;e  diver"ing  at  an  an::Ie  of  5'  with 
the  centerline  and  extending  to  the  east- 
ern boundary  of  the  Oakland  Oceanic 
Control  Area.  'Ilie  portion  of  this  cf  n- 
trdl  ;!••(. I  lying  west  of  Ion  iitude  120'- 
3000"  siiall  be  used  only  after  oljtaining 
I  rior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control. 

5  601.1177  Control  area  extension 
(Long  Beach.  Calif.).  That  airspace 
within  tangent  lines  drawn  from  the 
circumfi  lence  of  a  circle  5  miles  in 
radius  centered  on  the  Long  Beach, 
Calif.,  omnirange  station  to  a  circle  5 
miles  in  radius  centered  at  a  point  at 
latitude  32  0000"  N..  longitude  119  50'- 
30"  W..  to  a  circle  14  miles  in  radius 
centered  at  a  point  at  latitude  32  OO'OO" 
N.,  lon-'itude  120  CO'OO",  thence  to  a 
circle  19  miles  in  radius  centered  at  a  ' 
point  at  latitude  31  35'30"  N..  lon:'itude 
121  2130"  W.,  the  ea.<>tern  boundary  of 
the  O  ikland  Oceanic  Control  Area,  ex- 
cluding the  portion  below  5.000  feet  MSL 
between  a  point  C3  miles  southwest  of 
tlie  Lonu'  Beach  omnirange  station  at 
1  ititude  33  0G'50"  N.,  longitude  118  48'- 
00"  W.  and  the  eastern  boundary  of 
the  Oakland  Oceanic  Control  Area. 

§  601  1178  Control  area  extension 
(Honolulu.  T.  H  ).  All  that  area  within 
a  radius  of  25  nr.le.s  from  the  Honolulu 
radio  range  station  extending  clockwi'--e 
from  a  point  25  miles  northea<:t  of  the 
radio  range  station  on  Green  civil  airway 
No.  9  to  a  point  25  miles  southwe.'-t  of 
the  radio  range  station  on  Green  civil 
airway  No.  9;  also,  the  airspace  within 
5  miles  either  side  of  the  north  cour.^e  of 
the  Honolulu  radio  range  extending  from 
the  radio  ranue  station  lo  the  southern 
boundary  of  tlic  Kaneohe,  T.  H.,  control 
urea  extension  (5  601.1380.). 


§6011179  Control  area 
(Jlilo.  T.  //. ) .  All  that  airspace  1 
raciius  of  25  miles  from  the  HHtt,"^? 
radio  rani^e  station  extending  doek^ 
from  a  point  25  miles  north  of  t|^|^S 
range  station  on  Amber  civil  a^VKt? 
12  to  a  point  25  miles  east  of  £(2 
range  station  on  Red  civil  airway  BoTf 
The  airspace  lying  east  of  Hilo  bonM 
by  a  line  beginning  at  a  point  at  teuS 
19^3930"  N..  longitude  154°30'J0*'ir 
th.enre  extendint:  clockwise  along  UmmI 
of  a  circle  center(  d  at  a  point  atlatttZ 
19'39'30"  N.,  longitude  154M(J'00^^^ 
to  a  point  at  latitucie  19-25'30"  N  lotaL 
tude  154  41 '00"  W.,  thence  to  a  p<S?t 
latitude  19  34'00  '  N.,  longitude  IH^. 
53 '00"  W.,  thence  to  a  point  at 
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.^11186     Control     area     extension 
ligiaiow  Witliin  5  miles  either 

^'**!2^the  west  course  of  the  Tucson 
^  r^e  extending  from  the  radio 
'•^  S5on  to  a  point  25  miles  west 


*  th^  west  course  of  the  Tucson 
rtde  <rf  we  ^^...„^<„„    frnm    the    radio 

^STthT^al'rspace  "  south     of     Tucson 
*^  J^\r>  t.he  north  by  Green  civil  air- 


19  39'30"  N..  longitude   154°56'00''lf 
thence  to  point  of  beginning.  ' 

§0011180  Control  area  ezfanht 
(San  Antonio,  Tex.).  All  that  ti« 
within  a  60-mile  radius  of  the  Saa  A^ 
tonio,  Tex.,  radio  range  station  aodtti^ 
aii.Tiace  nortlieast  of  the  San  " 
radio  range  station  bounded  oa 
northwest  by  the  Austin,  Tex., 
are:i  extension,  on  the  northeast  by 
civil  airway  No  32  and  on  the  south ^g 
ftraivht  line  between  point*  located ^ 
latitude  29'48'25",  longitude  97*251^ 
and  latitude  29'52'40",  longltKi 
97  10  25"  and  th.at  airspace  east  of  8« 
Antnnio  bounded  on  the  south  bjr  fiQg 
civ;l  airway  No.  198.  on  the  northwt^ 
VOR  civil  airway  No.  222  and  on  tk 
northeast  by  VOR  civil  airway  Na  Ull 

§  601  1181  Control  area  extaukn 
(Elizabeth  City.  N.  C).  That  am 
within  tangent  lines  drawn  from  ttieclr* 
cumfercnce  of  a  circle  5  miles  In  ndhi 
centered  on  the  Weeksville.  N.  C.  (Htnf) 
radio  range  station  to  a  circle  10  tBMm 
in  radius  centered  on  the  IntersectJonil 
the  southeast  course  of  the  We^avSk 
N.  C.  tNavy)  radio  range  and  the  votea 
boundary  of  the  New  York  Oceanic  Ctt* 
trol  Area,  excluding  that  portion  bfllM 
2,000  feet  which  lies  outside  the  OQOtt* 
nental  limits  of  the  United  States. 

§  601.1182  Control  area  extenskM 
(Enid.  Okla  ) .  The  airspace  in  theTtdn* 
ity  of  Vance  AFB,  Enid,  Okla.,  bounded 
on  tlie  north  by  VOR  civil  airway  Na 
190,  on  the  ea.'t  by  Blue  civil  airway  Ma 
5,  on  the  south  by  VOR  civil  airwaj  Na 
140  and  Red  civil  airway  No.  59,  and  CB 
tlie  we.st  by  longitude  98  3000". 

§  601.1183  Control  area  eitewkM 
(Fa-.fttcviUe.  ^'.  C.  > .  The  airspace  wlthto 
a  3.i-niile  radius  of  Grannis  Airport.?^ 
etteville.  N.  C,  excluding  the  poittaB 
which  lies  within  the  geographic  Uattl 
of.  and  between  the  desi"nated  alUtada 
of,  the  Fort  Bra'^g  Restricted  Area 
(R-115)    during  its  time  of  designatk* 

§6011184  Control  area  exteMtOB 
(Douglas,  Ariz.).  Within  5  miles  eitlW 
side  of  the  131°  and  311°  lYue  radlalltf 
the  Dt  uglas  omnirange  extending  fMi 
the  United  States-Mexican  Border  I0» 
point  15  miles  northwest  of  the  OU^ 
range  station. 

§6011185     Control     area      exteniM 
iPri-ro.   UtcJn.     Within  5  miles    etth» 
side  of  the  125"  True  radial  of  the 
VOR  extension  from  the  VOR  to  a 
25  milcb  soutliea^t. 


Sr«^  on  the  north  by  Green 
2^6  onthe  northeast  by  VOR  civil 
^SivWo  66  and  on  the  west  and  south 
I??OR  civil' airway  No.  202-,  excluding 
SLoortion  which  overlaps  the  Fahuanta 
Z^Hrted  area  R-310  and  the  air.^pace  in 
Sf^Sest  quadrant  of  the  Tucson 
Slo  omge  lying  within  a  30-mile 
-[Sus  Of  the  radio  range  station. 

I  Ml  1187  Control  area  extension 
/jlritaon  Mich).  Within  5  miles  either 
JmoI  A  313°  True  bearing  extending 
SS«i  the  Jackson,  Mich.,  nonriircctional 
[5^  beacon  to  a  point  25  miles  north- 

vait. 

11)011188  Control  area  extension 
IMimukee.  Wis. ) .  The  au-^P^^f^f  ,^;i\hin 
1  M-mile  radius  of  General  Mitchell 
Weld  including  the  airspace  south  of 
linwkukee  bounded  on  the  northeast 
Sd east  by  VOR  civil  airway  No.  217,  on 
the  south  by  VOR  civil  airway  No.  172 
S  on  the  west  by  VOR  civil  airway 
Mo.0. 

10011189  ConfroZ  area  extension 
(Daggett.  Calif. >.  Fiom  the  Daggett. 
Califs  radio  range  station  extending  5 
Bfles'-elther  side  of  the  north  course  of 
the  radio  range  to  a  point  20  miles  north 
of  th*  radio  range  station. 

1601.1190  Control  area  extension 
(M(^omb.  Mi.^s.K  The  airspace  within 
smiles  either  side  of  a  020'  True  bear- 
ing extending  fiom  the  McComi)  RBN 
to  the  western  boundary  of  VOR  civil 
airway  No.  9.  and  wiihin  5  miles  either 
Ilde  of  the  McComb  VOR  74  True  radial 
extending  from  the  VOR  to  a  point  15 
loiles  east. 

1601.1191  Control  area  extension 
{Thermal.  Calif.) .  Within  5  milt  either 
lide  of  the  80°  True  radial  of  the 
Thermal  omidrange  extending  from  the 
oinmlrange  station  to  the  Hayfleld  Lake, 
Calif.,  nondircctional  radio  beacon 

1601.1192  Control  a^ca  extension 
(Merced,  Calif. k  Ihe  airspace  m  the 
Tlcinity  of  Castle  Air  Force  Base.  Merced, 
Calif.,  bounded  on  the  east  by  VOR  civil 
airway  No.  23.  on  the  south  by  VOR 
civil  airway  No  230.  on  the  west  by 
Blue  civil  airway  No.  14  and  on  the  north 
by  the  Stockton,  Calif.,  control  area 
({601.1242). 

1601.1193  ConfroZ  area  extension 
(M(mterey,  Calif.).  The  area  bounded 
hyalines  miles  southeast  of  and  parallel 
to  the  241'  1  rue  radial  of  the  Salinas 
omnirange  exundint;  from  the  west- 
era  boundary  of  VOR  civil  airway 
No.  27  to  a  point  at  latitude  36-27'30" 
N.,  longitude  121'52'30"  W.;  thence  to  a 
point  3  nautical  milrs  off'hore  and  5 
Statute  miles  southeast  of  tlie  southwest 
course  of  the  Moffett,  Calif.,  NAS  radio 
range;  thence  in  a  northeasterly  direc- 
tkm  parallel  to  the  southwest  course  of 
the  Moffett  NAS  radio  range  to  the  west- 
era  boundary  of  VOR  civil  airway  No. 
37;  thence  southeasterly  along  the  west- 
em  boundary  of  VOR  civil  airway  No.  27 
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to  the  point  of  beginning,  excluding  the 
Ijoriion  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Fort  Ord  restricted  area 
(R-284  1  during  this  restricted  area's 
time  of  designation. 

§601.1194  Control  area  extension 
(.Sacramento.  Calif.).  The  airspace 
northwc.-t  and  northeast  of  Sacramento 
bounded  on  the  north  by  VOll  civil  air- 
way No.  200,  on  the  west  by  VOR  civil 
airway  No.  27,  on  the  southwest  by  VOR 
civil  airway  No.  199.  on  the  southeast  by 
VOR  civil  airway  No.  6  and  6-N.  and  on 
the  east  by  longitude  12r0900":  the 
«irs]iace  east  of  Sacramento  within  a 
50-mile  radius  of  Mather  Air  Force  Base 
in  the  east  quadrant  of  the  Sacramento 
radio  range  bouirded  on  the  northwest 
by  Green  civil  airway  No.  3  and  on  the 
southwest  by  Amber  civil  airway  No.  1. 
The  portion  of  this  control  area  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of.  the 
Camp  Beale  restricted  ai^a  (R-265i  is 
excluded  during  this  restricted  area's 
time  of  designation. 

§  601.1195  Control  area  extension 
(San  Annelo.  Tex.).  That  air.'^pace 
within  a  35-mile  radius  of  the  San  An- 
gelo,  Tex.,  omnirange  station. 

§  601.1196  Control  area  extension 
(Yuma,  Ariz.).  From  the  Yuma,  Ariz., 
radio  range  station  extending  5  miles 
either  side  of  the  south  course  of  the 
radio  range  to  a  point  15  miles  south  of 
the  radio  range  station. 

§  601.1197  Control  area  extension 
(DuUois,  Idaho).  From  the  Dubois, 
Idaho,  radio  range  station  extending  5 
miles  either  side  of  the  east  course  of  the 
Dubois  radio  range  to  its  intersection 
with  the  northeast  course  of  the  Idaho 
Falls,  Idaho,  radio  range. 

5  601.1198  Control  area  extension 
(IdaJio  Falls,  Idalio) .  From  the  Idaho 
Falls.  Idaho,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  northwest 
course  of  the  radio  range  to  its  inter- 
section with  Blue  civil  airway  No.  51,  and 
extending  5  miles  either  side  of  the 
northea.^t  course  of  the  radio  range  to 
its  intersection  with  the  east  course  of 
the  Dubois,  Idaho,  radio  range. 

§  601.1199  Control  area  extension  (St. 
Cloud,  Minn.).  That  airspace  within 
5  miles  either  side  of  a  line  bearing  57° 
True  from  the  St.  Cloud  Airport  extend- 
ing from  the  airport  to  a  point  20  miles 
northeast. 


5  001.1200  Control  area  extension 
(Cohmihia.  S.  C.>.  All  of  the  airspace 
south  of  the  Columbia  omnirance  .sta- 
tion bounded  on  the  north  by  VOR  civil 
airway  No.  56.  on  the  northeast  by  VOR 
civil  airway  No.  53.  on  the  south  by  VOR 
civil  airway  No.  18  and  on  the  west  by 
VOR  civil  airway  No.  185,  excluding  the 
portion  which  overlaps  Prohibited  Area 
(P-378':  the  airspace  southeast  of  Co- 
lumbia bounded  on  the  north  by  VOR 
civil  airway  No.  56,  on  the  east  by  VOR 
civil  airway  No.  3  and  on  the  southwest 
by  VOR  civil  airway  No.  53,  excluding 
the  portion  below  26,000  feet  MSL  be- 
tween sunrise  and  sunset  which  overlaps 
restricted  area  (R-384). 
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§  601.1201  Control  area  extension 
(Saginaw.  Mich.).  From  the  Baglnaw. 
Mich.,  non-directional  radio  beacon  ex- 
tending 5  miles  either  side  of  a  track 
347°  True  to  a  point  25  miles  northwest 
of  the  non-directional  radio  beacon. 

§  601.1202  Control  area  extension 
(Tucumcari,  N.  Mex.) .  Prom  the  Tu- 
cumcari,  N.  Mex.,  radio  range  station  ex- 
tending 5  miles  either  side  of  the  north 
and  south  courses  of  the  radio  range  to 
points  25  miles  north  and  south  of  the 
radio  range  station. 

§  601.1203  Control  area  extension 
(Montague,  Calif.).  Within  5  miles 
either  side  of  a  line  bearing  179'  True 
extending  from  the  Montague  nondircc- 
tional radio  beacon  to  a  point  10  miles 
south. 

§  601.1204  Control  area  extension  (El 
Morro,  N.  Mex.).  Within  5  miles  either 
side  of  the  south  course  of  the  El  Morro 
radio  range  extending  from  the  radio 
range  station  to  a  point  25  miles  south. 

§  601.1205  Control  area  extension 
(Albuquerque,  N.  Mex.).  That  airspace 
within  a  40-nautical-mile  radius  of  the 
Albuquerque  omnirange  range  station 
lying  north  of  VOR  oivil  airway  No.  12 ; 
that  airspace  lying  southwest  of  Albu- 
querque bounded  on  the  north  by  VOR 
civil  airway  No.  12,  on  the  east  by  VOR 
civil  airway  No.  19.  and  on  the  south- 
west by  VOR  civil  airway  No.  192.  The 
portion  of  this  control  area  extension 
which  lies  within  Albuquerque  restricted 
area  (R-313)  (published  in  §608.39  of 
this  chapter)  shall  be  used  only  after 
obtaining  prior  approval  from  Civil 
Aeronautics  Administration  Air  Traffic 
Control. 

§  601.1206  Control  area  extension 
(Midland,  Tex.).  That  airspace  within 
a  25 -mile  radius  of  the  Midland  radio 
range  station;  that  airspace  within  5 
miles  either  side  of  the  Midland  ILS 
localizer  southwest  course  extending 
from  the  localizer  to  lat.  31°30'00",  and 
that  airspace  between  the  Midland,  Tex., 
and  El  Paso,  Tex.,  radio  range  station* 
bounded  on  the  north  by  Green  5  and 
on  the  southwest,  south  and  southeast 
by  VOR  civil  airway  No.  66;  that  airspace 
within  5  miles  either  side  of  the  146° 
True  radial  of  the  Midland  omnirange 
extending  from  the  omnirange  station 
to  a  point  55  miles  southeast. 

§  601.1207  Control  area  extension 
(Carlsbad,  N.  Mex.).  Within  5  miles 
either  side  of  the  165°  True  radial  of  the 
Carlsbad  omnirange  extending  from  the 
omnirange  station  to  VOR  civil  airway 
No.  16N. 


§  601.12C8  Control  area  extension 
(Salt  Flat,  Tex.).  From  the  Salt  Flat. 
Tex.,  radio  range  station  extending  5 
miles  either  side  of  the  north  cotirse  of 
the  radio  range  to  a  point  15  miles  north 
of  the  radio  range  station. 

§601.1209  Control  area  extension 
(Columbus,  N.  Mex.).  From  the  Coluna- 
bus,  N.  Mex..  radio  range  station  extend- 
ing 5  miles  either  side  of  the  north  course 
of  the  radio  range  to  a  point  25  miles 
north  of  the  radio  range  station. 
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i  601.1210  Control  area  extension 
iOlathe,  Kans.K  That  airspace  not 
presently  controlled  bounded  on  the 
north  by  the  St.  Joseph.  Mo  .  VOR  258" 
raciial.  on  the  we:^t  by  llir*  Kmporia.  Kan.s.. 
VCR  346'  radial  and  the  eastern  ccl-e 
of  the  Wichita.  Kan-^..  control  area  ex- 
tension, on  the  south  by  the  northern 
ed«e  of  Red  civil  airway  No,  105  to  the 
eastern  edfre  of  Amoer  civil  airway  No.  4, 
thence  north  alon;:  the  eastern  cd!'e  of 
An>ber  4  to  latitude  33"12'G0".  then.^e 
east  alon-,'  huitiide  ;;3^12'00"  to  th.e 
w  estern  ed  'e  of  VOn  civil  airway  No.  205. 
thence  north  aloiv;  the  wcotern  edc;e  of 
VOR  civil  airway  No.  1205  to  the  Kansas 
City.  Mo.,  ommrurise  station,  thn-jce 
north  along  tiie  western  e >',e  of  VCR 
civil  airway  No.  15  to  the  St.  Joseph.  Mo., 
omnirange  station. 

5  601.1211  Control  area  cxtrnsion 
(Dallas,  Tex  J.  All  that  area  soulhr^ast 
of  the  Dallas.  Tex  ,  nondirertional  radio 
beacon  bounded  on  the  we-.l  by  Bhie  civil 
airway  No.  5,  on  the  north  by  Red  civil 
airway  No.  10.  on  the  ea:t  by  a  Line  be- 
ginning at  Lat.  32'42'15".  Ion.:. 
96^2115"  and  extendm.t,'  via  Lat. 
32°17'00".  Lon;,'.  90  25  00"  to  the  Waco, 
Tex.,  radio  ranye  station. 

J  601.1212  C^'ritrol  area  extrnifi-^n 
(White  Sulvhur  Spring'^.  W.  Va.) .  That 
airspace  within  5  miles  either  side  of 
lines  bearing  227"  'I'ruc  and  47'  True 
from  the  Greenbrier  Airport  extending 
from  VOR  civil  airway  No.  2G0  on  the 
southwest  to  a  poiiit  10  miles  nonlieust 
of  the  airport. 

9  601.1213  Control  area  extensinn 
(Chatsworth.  Calif.).  All  that  area 
bounded  on  the  northwest  by  Green  civil 
airway  No.  4.  on  the  east  by  Amber  civil 
airway  No.  1.  an  1  on  ilie  t;0uch  by  Red 
cirll  airway  No  90. 

I  601.1214  Control  area  exfrnsUm 
(Brownsville,  Tex.).  All  that  area  eitiier 
Bide  of  a  rhim:ib  line  between  the  Browns- 
TiUe,  Tex.,  radio  ranj^e  station  and  the 
Tampa,  Fla..  radio  range  station  extend- 
ing 5  miles  on  either  side  of  such  line 
from  the  Brownsville.  Tex.,  radio  ranu;e 
•tation  to  tlie  coastline,  excluding  the 
portion  lying  Within  the  Territory  of 
Mexico,  thence  diven'ini,'  at  an  angle  of 
15°  on  the  north  side  and  bounded  on 
the  south  side  by  the  northern  boundary 
of  the  Mexico  Oceanic  Control  Area  to 
the  western  boundary  of  the  New  Orleans 
Oceanic  Control  Area  excludinf:;  that 
portion  below  2  ,'00  feet  between  the 
United  States  .'shoreline  and  the  New 
Orleans  Oceanic  Control  Area. 

1601.1215  Control  area  extension 
(Galveston.  Tex.  > .  All  that  area  extend- 
ing from  the  Hou.ston.  'lex.,  control  area 
to  the  New  Orloans  Oceanic  Control 
Area,  bounded  on  the  we  ;t  by  a  line  from 
lat.  29'04'40",  lon:r.  9J0000".  to  lat. 
28  02'20".  long.  94  liO'OO".  and  bounded 
on  the  ea.st  by  a  line  from  lat.  29'IG'OO", 
long.  94'43  15".  to  lat  23  15'00".  long. 
92''42'0O"  excluding  that  portion  below 
2.500  feet  between  the  United  States 
shoreline  and  the  New  Orleans  Oceanic 
Control  Area. 

§  601  1216  Control  area  extension 
(New  Orleans.  La.).  All  of  the  airspace 
from      the      United      Slates      shorelhie 
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bounded  on  the  north  l)y  a  direct  '.ne 
frem  the  Navy  N.'w  Orleans  nondirec- 
tiunal  radio  be;vcon  to  a  point  at  latl- 
t  Id..  1:9  2500',  lonctitude  87  00  00',  on 
\}\"  southeast  by  a  line  extending  from 
hiimuif  29'2500".  longitude  BT'GO'OO" 
to  a  P'lnt  at  latitude  1.8  5")  CO",  lon'ri- 
tucic  80  03  00  '  thence  south  along  lon- 
gitude t:8  00  00"  to  the  northern  bound- 
ary of  the  New  Orleans  Oceanic  Control 
Area,  on  the  south  by  the  N?w  Orleans 
Oceanic  Control  Area,  on  the  west  by 
longitude  9015  00".  and  on  the  no.  :h- 
west  by  the  N^w  Orleans  control  area 
extension  1 601  1025*.  excluding  the  por- 
tion below  2  0:0  fe-t  MSL  which  lies  out- 
side the  continental  linuLs  of  tlie  United 
States. 

§6011217      Contrrq     a^^n     extension 

'n 


(Kidiak.  Al(V'ka).  That  air  pace  wit! 
tnns'ent  lines  drawn  from  tl.e  circum- 
ference of  a  circle  5  mile.s  in  radius  cen- 
tered on  the  Kod.nk.  Alaska,  radio  ranvte 
station  to  the  c;rcum.'erence  of  a  circle 
10  mil(\s  in  radius  centered  at  the  point 
of  intersection  of  a  line  bearing  107* 
Tni!'  fr.  m  the  Kodiak  radio  range  sta- 
tion with  th(*  nortlnvestern  boundary  of 
the  Anch   ra^ic  Oceanic  Control  Area. 

5  601.1218  Control  area  extension 
(11  'T'ler,  Ala:^ka>.  'Hint  air  pace  within 
Umgent  lines  drawn  from  tlie  circum- 
ference of  a  circle  5  miles  in  radius  cen- 
tt  red  on  the  Homer.  Ala:  ka,  radio  ranr;e 
station  to  the  circumference  of  a  circle 
10  mill's  in  radius  crntcred  at  the  point 
of  IntiT;  ection  of  a  line  bcarinu;  lia-" 
Irue  from  the  Homer  radio  range  sta- 
tion with  the  n(  rtliwe  tern  boundary 
of  the  Anchorage  Oceanic  Control  Aria. 

§6011219  Control  area  ertension 
(Prnsacula.  Fla.>.  The  air.'i'a'e  within 
a  25-mile  radius  of  NAAS  .'-aulley  F.eld 
includin'T  the  airspace  within  an  arc  of 
38  statute  miles  tentrred  on  NAAS 
Saufley.  bounded  on  tiic  west  by  a  line 
extenduig  bot\ve>  n  jKjints  at  latitude 
30  OG'OO  '.  Ion 'itude  87  -'O  00"  ar.d 
latitude  30"1500",  longitude  87^41'00", 
and  bounded  on  the  ea^t  by  a  line  con- 
nrcfinrj  the  followin'T  points:  latitude 
30  19  00".  lon'utude  87  13'00":  latitude 
30T(Jl,j",  lontiitude  87"12'30";  latitude 
30  16'00".  lonyitude  87  14'15"  and  lati- 
tude 29  55'00".   longitude  8720'00". 

§601.1220  Control  area  exte>isin7i 
(Burhnqton.  Vt.).  The  airspace  centon'd 
on  tlie  Burlm'ton.  Vt  .  Vt)R  025'  radial 
extendm  ;  from  the  airport  5-miIe  radus 
control  zone  boundaiT  to  a  point  27  mil?s 
northra  1  thereof  and  haviniT  a  width 
of  1  mi!e  southeast  of  and  4  miles  north- 
west of  the  VCiR  025'  radial  at  the  con- 
trol zone  boundary  and  tapering  to  a 
width  of  4.6  miles  (2.3  miles  either  side 
of  the  centerlmei  at  the  j)oint  27  miles 
northeast  of  llie  control  zone  boundary. 
I'he  portions  of  tliis  control  area  exten- 
sion which  lie  within  the  Burlington.  Vt. 
ipfhan  Allen  AIHi  Restricted  Area/ 
Military  Climb  Corridor  (R-540)  shall 
be  uspd  only  after  obtaining  prior  ap- 
proval from  the  controlling  agency. 

5  301  1221  Control  area  extension 
(Dnthnn,  Ala.^i .  Prom  the  Dothan.  Ala.. 
radio  range  station  extending  5  miles 
citlier  side  of  the  nortlieast  course  of  the 
radio  range  to  a  point  23  miies  nnrthca.  t 


of  the  radio  ran-e  station,  ezchidlM^i 
portion    above     19  000    feet    wMek  2? 
within  tl-.e    I  yndall  AFB  restrict^  Jf 
(R-336).  between  sumet  and  »uart|?^' 
10011222     Control      area     ert-t--. 
(Pine  niuO.  Avk. ) .    Within  5  mlleTiiC 
side   of    tlie    20'    True    and   200»^Z 
radlals  of  the  Pino  Bluff.  Ark..  omnfcS" 
extending  from  Green  civil  alrwnn? 
5  on  the  north^a.^-t  to  a  point  2&  »S 
southwest  of  the  omnirange  staUooiZ 
williin  5  mil  s  eitiirr  .side  of  the  7*  'tw 
and  187'  '1  rue  radials  of  the  Pine  b2 
omn:ran"e    extending    from    the  OM. 
ranie  station  to  pouits  20  miie«  nS 
and  .'outh.  * 

5011223  Control  area  '-*milM 
(Miramar,  Calif).  That  alraptt! 
bounded  on  tlie  north  by  Red  civil  ik! 
way  r.'o.  65.  on  th."  east  by  Blue  civuU 
way  No.  14.  on  the  south  by  Red  cM 
airway  No.  9  and  on  the  west  by  AnilMr 
civil  airway  No.  1.  7 he  airspace  eait^ 
^llramar  bounded  on  the  south  by  |M 
civil  airway  No.  9.  on  the  west  by  BiM 
civil  airway  No.  14.  on  the  northweitto 
Red  civil  airway  No  G5  and  on  the  Oil 
by  longitude  IIG  OS'OO. 

5  Gil  1224  Control  area  exteu^ 
(PliiUpsburcj.  Pa.).  All  that  area  wttk> 
in  a  15-mile  rarlius  of  the  Pbilipsbua 
Pa  ,  omnirange  station. 

5  COl  1225  Control  area  exUmln 
(Erie.  Pa.K  All  that  area  within  a.l|. 
mile  radius  of  tlie  Erie,  Pa.,  nmnir>^ 
station. 

5  G31  1226  Control  area  eiten^n 
(Grand  Lsle.  La.)  (Nan-Love  rotin). 
The  airspace  withm  tan:;ent  lines  dran 
from  the  circumference  of  a  cirde  i 
statute  miles  in  radius  centered  on  Um 
Grand  Lsle.  La,  nondirectional  ndii 
beacon  extending  to  the  circumfereaei 
of  a  circle  15  statute  miles  in  radius  eei> 
tered  at  a  point  midway  on  a  rhumb Uot 
between  the  Grand  Isle.  La.,  and  thelk- 
mont  Key,  Fla.,  nondirectional  radio 
beacons  thence  to  the  circumference  of 
a  circ'.c  5  statute  miles  in  j-adius  centend 
on  tlie  K-mont  Key.  Fla.,  nondirectional 
radio  beacon,  excluding  the  portion  be- 
low 2,000  feet  M5L  which  lies  outside 
the  continental  hmits  of  the  United 
states.  1  hi';  control  area  extension tlial 
be  used  only  after  obtaining  prior  a|>* 
proval  from  Civil  Aeronautics  Adminil* 
tration  Air  1  raflic  Control. 

§601.1227  Control  area  extmskm 
(Lovelock.  Ncv.).  From  the  Loveloel; 
Ncv.,  omnirange  station  extendinf  I 
miles  either  .^ide  of  the  18  True  radial 
of  tlie  omnirange  to  a  point  15  Bllkl 
north,  and  extending  5  miles  either  lidl 
of  the  193'  True  radial  of  the  omnirann 
to  Green  civil  airway  No.  3. 

§  G01.1228  Control  area  extenMim 
(Tamva.  Fla.).  All  that  area  5  toOm 
either  side  of  a  straight  line  from  UN 
Tampa.  P'la..  radio  r^inge  station  to  thi 
Key  West.  P'la.,  radio  range  station,  ei- 
eluding  tliat  portion  bcli'W  2.000  felt 
w  hich  lies  outside  the  continental  lliDltl 
of  the  United  States,  and  excluding  tt» 
portion  which  overlaps  Airspace  Wm** 
Ing  Area.s  (W-173)  and  (W-174).  "Hi 
portion  of  this  control  area  above  aO,Ml 
feet  moan  sea  level  lying  between  ncsUl 
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'J    -»«*  24-50'00"    and    the    .southern 
>**°rf^  nf  the  Miami  Control  area  ex- 
JS*^0  1230  is  excluded. 
^"^  Contrcl     area     extension 
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;nd.>.     That  airspace 


extension 
The    airspace    within 


16011229 
^^SS^n  the^south  by  Lat,  3D  lO'OO' 
I0«n*f °,t  by  Long.  86  00  00"  and  on 
•"^^Iland  northeast  by  VOR  civil 
*•  Nn  51  excluding  the  portion 
;JjfoTe?lapsAtlcibury  restricted  area 

,601.1230      Control     area 

^^*".?t'lineVdraNvn  from  the  circum 
*^?,  of  a  ciiele  5  miles  in  radius  cen- 
Slm  Uie  Miami  ILS  outer  marker 
^!L«  locator  to  the  circumference 
•ffSc le  5  miles  in  radius  centered 
1  the  Tamiami.  Fla.  RBN  thence  to 
Se^^cumierence  of  a  circle  10  miles 
TrSus  centered  on  the  intersection 
5  Tune  bearing  270  True  from  the 
Fla  RUN'  ^"-^^  ^'^^  easteni 
'tiie  New-  Orleans  Oceanic 
ineluding    the    airspace 


jxnindary  of 

£  ta'S?nt"'lines   drawn   from   the 
S^erence    of    a    circle    5    miles    in 
Sfcentered  on  the  Miami.  Fla    RBN 
Slhe  circumference  of  tlie  10-mile  ra- 
SuTcircle  centered  at  the  intersection 
5  the  eastern  boundary  of  ^bo  Ncav  Or- 
1m  oceanic  control  area  and  the  2.0 
^  bearmg  from  the  Tamiami  RBN. 
ind  bounded  on  the  east  ^y  the  ea.su rn 
limits  of  Blue  civil  airway  No.  43.    Ihe 
Dortion  of  this  control   area   extension 
below  2  000  feet  MSL  which  lies  outside 
Se  continental    limits    of    the    United 
States  and  the  portion  wl^ich  lies  withm 
the  geographic   limits   of   the   Sarasota 
Warning  Area  'W-1C3>  is  excluded. 

16011231  Control  area  extension 
(Htwvort.  Vt.).  That  airspace  over 
united  states  territory  within  5  miles 
either  side  of  a  32^  True  bearing  extend- 
ing from  the  Newport.  Vt..  nondirec- 
tional radio  beacon  to  a  point  10  miles 
northeast. 

8  601.1232      Control     area     extcnnon 
(Uiami.  Fla.).     That  airspace  bounded 
hyaline  beginning  on  the  ca-tern  edge 
of  Amber  civil  airway  No.  7  at  latitude 
25»63'00",    extending    easterly    to    the 
western  boundary  of  the  Miami  Oceanic/ 
Nassau  Control  .^rea  at  latitude  25  5o'- 
00",  longitude    79  OO'OO",    thence    due 
south  along  th.it  boundary  to  latitude 
24'40'00",  lonintude    79  OO'OO".   thence 
joutheasterly     to     latitude     24  00  00". 
longitude  78°03'no".  thence  due  west  to 
latitude  24'00'00".  lon-itude  80  25'00". 
thence  due  nonii  to  the  southern  ed-e 
of    Miami     control      area      extension 
(5  601.1230>    and   the  southern   edge   of 
Amber  civil  airway  No.  7.  thence  along 
Amber  civil   airway   No.   7,   to   latitude 
25^5300"  point  of  beginning,  excluding 
the  portion  below   1000  ft.  MSL  which 
lies  outside  of  the  continental  limits  of 
the  United  States. 


§601.1233  Control  area  extension 
(Key  West.  Fla.>.  From  the  Key  West. 
Pla.,  radio  ranee  station  to  the  northern 
boundary  of  the  Havana.  Cuba.  Control 
Area  (24th  iiarallel*.  extending  5  miles 
either  side  of  a  rhumb  line  between  the 
Key  West  radio  range  station  and  th.e 
Santa  Fe,  Havana,  Cuba.  nondirecUonal 
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radio  beacon,  excluding  the  portion 
below  2.000  feet  m.  s.  1.  which  lies  out- 
side the  continental  limits  of  the  United 
Slates. 

§  GOl  1234  Control  area  extension 
(Maratlion.  Fla.) .  Within  5  miles  either 
side  of  a  hne  bearing  219°  True  extending 
from  the  Marathon,  Fla.,  nondirectional 
radio  beace^n  to  the  northern  boundary 
of  the  Havana,  Cuba,  Control  Area  ex- 
cludiP';  the  portion  below  2,000  ft.  be- 
tween Amber  civil  airway  No.  7  and  the 
Havana  Control  Area  boundary,  and 
within  5  miles  either  side  of  a  direct  line 
extending  from  the  Marathon,  Fla..  non- 
directional radio  beacon  to  the  Tam.iimi. 
Fla.,  nondirectional  radio  beacon. 

§  GOl  1225  Control  area  extension 
(West  Palm  Beach.  Fla.).  From  the 
West  Palm  Eeach.  Fla.,  radio  range  sta- 
tion extending  5  miles  either  side  of  the 
east  course  of  the  West  Palm  Beach,  Fla., 
radio  ran-^e  to  its  intei'section  with  the 
western  boundary  of  the  Miami  Oceanic/ 
Nassau  Control  Area,  excluding  the  por- 
tion beler.v  1.000  feet  outside  the  conti- 
nental Umits  of  the  United  States  and 
excluding  the  portion  which  overlaps 
Airspace  Warning  Areas. 

5  601  1236  Control  area  extension 
(Seattle.  Wash.).  The  air-pace  north- 
cast  of  Seattle  bounded  on  the  south  by 
VOR  civil  airway  No.  2-N,  on  the  east 
by  lon-itude  121  35'00",  on  the  north 
by  latitude  48  55'CO".  and  on  the  west 
by  VOR  civil  airway  No.  23. 

§  601  1237  Control  area  extension 
tWaro  Tex.).  The  airspace  we^^t  of 
Waco  bounded  on  the  west  by  VOR  civil 
airwav  No.  163,  on  the  northeast  by 
VOR  civd  airway  No.  17-W,  on  the  east 
by  VOR  civil  airway  No.  17.  and  on  the 
.south  bv  VOR  civil  airway  No.  76.  ex- 
cluding the  portion  lying  within  Fort 
Hood  restricted  area  (R-219'. 

§  601  1238  Control  area  extension 
(Amarillo.  Tex.) .  AH  that  airspace  with- 
in a  50-miIe  radius  of  the  Amarillo  radio 
range  station. 

§  601  1239     Control     area     extension 
(Lubbock.     Tex.).     All     that     air.space 
within  a  25-mlle  radius  of  the  Lubbock 
radio   range   .station   in   the   southwest, 
northwe.-^t.  and   northeast  quadrants  of 
the  radio  range  and  within  a  40-mile  ra- 
dius of  the  radio  range  station  in  the 
southeast  quadrant  of  the  radio  range. 
§  601  1240     Control     area     extension 
(Tyler   Tex.).    All  that  airspace  within 
a  25-mile  radius  of  the  Tyler,  Tex.,  non- 
du-ectional  radii  beacon  including   the 
area   between   the   Dallas,   Tex.,   radio 
ranse  station  and  the  Shreveport,  La_, 
radio  ranee  station  bounded  on  the  north 
by  Red  10,  on  the  south  by  Red  68  and  on 
the  wc.-t  bv  Blue  5:   and  includin-  the 
airspace  within  5  miles  either  side  of  the 
248'-  radial  of  the  Greeg  County  omni- 
range   extending    southwe.stward    from 
the  omniran'^e  station  to  the  Tyler  25- 
milc  radius  control  area. 

§  GOl. 1241  Control  area  extension 
(Tulsa  Okla.).  That  airspace  within  a 
25 -mile  radius  of  the  Tulsa.  Okla.,  radio 
range  station;  that  airspace  southwest 
of  Tulsa  bounded  on  the  northwest  by 
VOR  civil  airway  No.  14,  on  the  south- 
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east  by  VOR  civil  airway  No.  15  and  on 
the  southwest  by  VOR  civil  airway  No. 
163:     that     airspace     south     of     Turea 
bounded  on  the  west  and  northwest  by 
VOR  civil  airway  No.  15E;  on  the  east 
and  southeast  by  lines  5  miles  east  of 
and   parallel   to   the   008°    True   radial 
of     the     McAlester,     Okla.,     omnirange 
extending   from   ."southern   boundary   of 
VOR  civil  airway  No.  74  to  the  McAlester 
omniranTO    station,    en    the    east    and 
southeast  by  a  Ime  5  miles  east  of  and 
para:icl  to  a  direct  line  extending  be- 
tween the  Mc.Mester  omnirange  station 
and   the   Dallas,   Tex.,   omnirange   sta- 
tion, and  on  the  south  by  the  Sherman, 
Tex..  Perrin  AFB  control  area  extension 
No.  1330. 


§601.1212     Control    area    extension 
(S'tockion.  Calif.).    The  airspace  within 
a  15-mile  radius  of  the  Modesto,  Calif.. 
omniranee  station  including  the  airspace 
west  cf  Modesto  bounded  on  the  south 
by  VOR  civil  airway  No.  28  and  on  the 
northwe'-t   and   northeast   by   VOR   civil 
airway  No.  244  and  including  the  airspace 
northwest    and    northeast    of    Stockton 
bounded  on  the  northwest  by  VOR  civil 
airwav  No.  6-S.  on  the  northeast  by  VOR 
civil  airway  No.  23  and  on  the  south  by 
VOR  civil  airway  No.  244. 

§  601.1243  Control  area  extension  (La  ^. 
Crosse.  Wis.).  Within  a  25 -mile  radius 
of  the  La  Crosse  Airport  from  Green 
civil  airw^ay  No.  2  on  the  southeast  course 
of  the  La  Crosse  radio  range  extending 
clockwise  to  Red  civil  airway  No.  36, 
and  all  that  area  within  a  15-mile  radius 
of  the  La  Crosse  terminal  omnirange  sta- 
tioriy 

§  601.1244  Control  area  extension 
(Terre  Haute,  Ind.).  Within  5  miles 
either  side  of  the  2*  True  radial  of  the 
Terre  Haute  omnirange  station  extend- 
ing from  the  omnirange  station  to  a 
point  25  miles  north.  Including  all  that 
area  within  a  15  mile  radius  of  the  Terre 
Haute  omnirange  station. 

§  601  1245  Control  area  extension 
(Port  Allen,  Kauai,  T.  H.) .  The  airspace 
lying  northeast  of  Port  Allen  bounded  on 
the  south  bv  Red  civil  airway  No.  87.  on 
the  west  by  longitude  159^30'00"  W..  and 
on  the  northeast  by  the  arc  of  a 
circle  25  statute  miles  in  radius  cen- 
tered at  latitude  2r58'07"  N.,  longitude 
159^20'27"  W. 

5  601.1246  Control  area  extension 
(EransvUlc.  Ind.).  The  airspace  withm 
a  15-mile  radius  of  the  EvansviUe  omni- 
range station  and  withm  5  miles  either 
side  of  lines  bearing  38'  and  218=  True 
from  the  ILS  outer  marker  extending 
from  the  15-mile  radius  control  area  to 
a  point  25  miles  north  of  the  outer 
marker,  excluding  the  portion  which  lies 
within  the  geographic  limits  of.  and  be- 
tween the  designated  altitudes  of,  Camp 
Breckinridpe  restricted  area  (R-5n  dur- 
ing the  restricted  area's  designated  time 
of  use. 

§  601.1247  Control  area  exteiision  (Las 
Vegas.  Nev.) .  The  airspace  south  of  Las 
Ve2 as  bounded  on  the  northeast  by  VOR 
civil  airway  No.  135.  on  the  southeast 
by  VOR  civil  airway  No.  245.  on  the  south 
by  VOR  civil  airway  No.  210  and  on  the 
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northwest  by  VOR  civil  nirwny  No  8: 
the  airspace  east  of  Las  Vei-as  lyin;,' 
within  5  miles  either  side  of  a  line  ex- 
tendui!^  from  the  intersection  of  the 
Morman  Mesa.  Nev..  VOR  IBfi*  True 
radial  and  the  Las  Ve'ias  VOR  8ir  True 
radial  to  the  intersection  of  the  south- 
east course  of  the  Las  Vc^as.  Nev  ,  }Ul 
and  tlie  north  course  of  tlie  Needles, 
Calif..  HR. 

§  60L1248  Control  area  e.Tten<iJnn 
(Richmond.  Va.) .  That  airspace  within 
a  25-mlle  radius  of  the  Richmond.  Va.. 
radio  rani^e  station,  bounded  on  the 
southeast  by  the  Norfolk  control  urea 
extension. 

§  601.1249        Confrd     arpa     ritrri-^i'^n 
^      (Aberdeen.    S.     Dak.).     All     that     ar(  a 
within  a  15  mile  radius  ol  the  Aberdeen 
omnirange  station. 

§  601.1250  Control  area  extension 
(Jarnestoivn,  N  Dal:).  All  that  area 
within  a  15-mile  radius  of  the  James- 
town omniran-;e  station  incluiiiii!,'  the 
area  within  5  miles  eitlier  side  of  the  191° 
True  radial  of  the  omnirange  extend iii'T 
from  tlie  omnirange  station  to  a  point 
25  miles  south. 

§  601.1251  Control  area  exfenftion 
(Mansfield.  Ohio).  All  that  area  within 
a  15-mile  radius  of  the  Man-sfnid  omni- 
range station  including  the  area  within 
5  miles  either  side  of  the  130'  True  rruiial 
of  the  omniran';e  rxienduv;  fiom  t!ie 
omniranKe  station  to  a  point  25  miles 
southeast  includinc;  all  that  area  west  of 
the  MaiL-^field  omnuancc  .'^tation  bound- 
ed on  the  .southeast  hy  VOR  civil  airway 
No.  246.  on  the  .'^niithv  e.st  by  VOR  c.vd 
airway  No.  279  and  (m  the  north  by  VOR 
civil  airway  No    o. 

5  601.12.')2       Cuntral     area     extension 
'(Janesville.  Wis.).     All  that  area  within 
a  15-mile  radius  of  the  Janesville  omru- 
range  station. 

§  601.1253  Control  area  extension 
(Bradford.  III.'.  AH  th.at  area  withui 
a  15-mile  radius  of  tlie  Bradford  omni- 
range station. 

§  601.1254  Control  a^ea  extension 
(Pontiac.  11!  >.  All  tiiat  area  vvMlnn  a 
15-mile  radiUs  of  the  Fontiac  onmiiair'.e 
station. 

§  601.1255  Control  area  extension 
(Findlay.  Ohio).  All  that  area  within  a 
15-mile  radius  of  the  Findlay  oiiiniranse 
station. 

5  601.1256  Control  area  ertrtisinn 
(Pittsburoh.  Pa.).  Within  a  75-mile  ra- 
dius of  the  Pi'tsbursh  VOR  excludinj^ 
the  portion  which  overlaps  the  Youn^vs- 
town.  Ohio  Control  area  extension 
iCOl  1140'. 

§  601.12.')7  Control  arra  exfertsi<,n 
(Gosfien,  Did.).  That  air.space  within  a 
15-mile  radius  of  the  Goshen  omniramie 
station,  and  the  airspace  northea.st  of 
the  omnirange  ."Station  bounded  on  the 
-west  by  Blue  civil  airway  No  3,  on  the 
north  by  Red  civil  airway  No  12,  on  t!:e 
northeast  by  VOR  civil  airway  No.  '.'.*). 
and  on  the  south  by  Green  civil  airway 
No.  3. 

5  601.1258  Control  area  exfen-iinn 
{Lafayette.  Ind.).     The  airspace  withm 


RULES  AND   REGULATIONS 

n  25-mile  radius  of  Purdue  University 
Airport.  Lafayette,  Ind  .  mcluding  the 
airspace  bounded  on  the  .south  by  a  line 
5  miles  .south  of  and  parallel  to  a  direct 
line  from  the  We-tpomt.  Ind  .  omnirange 
station  to  the  Kokomo.  Ind  ,  fimniran^e 
station,  on  the  north  by  a  line  5  miles 
north  of  and  parallel  to  tlie  59'  True 
radial  of  the  Lafayette  omnirance  and 
on  tlie  northeast  by  the  Peru.  Ind..  con- 
trol  area    extension    <5  601.1405'. 

5  GDI  1259  Control  area  extension 
'n;iri>7i.  ,S  Dak. I.  All  th.if  ana  within 
a  l.'i-nule  radius  of  the  Huron  oiunnange 
station. 

5  601.1200       Control     area     extension 

<  Alius,  Okla.).  All  of  the  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No,  140  bftw!  en  the  Amarillo.  Tex.. 
and  the  ."^ayre.  Okla  ,  omniran.t'e  stations 
and  by  VOR  civil  airway  No.  272  between 
Payre  and  Oklahoma  City.  Okla..  omni- 
ranee  stations,  thence  on  the  east  by 
V('  R  civil  ainvay  No.  77  to  Wichita  Falls, 
Tex  ,  omnir.uii;e  station,  thence  on  the 
south  .ind  southwest  by  VOR  civil  airway 
No.  114  to  Amarillo.  Tex.  omniran"e 
.station,  excluding:  the  portion  which 
ovtiiaps  the  Fort  Sill  restricted  area 
iR  20,i)  :  the  airspace  north  of  Altus  Air 
Force  Base  bounded  on  the  west  by 
lon^atude  99  3800".  on  the  northeast  by 
VCR  civil  airway  No.  17  and  on  the  south 
by  Vf.R  civil  airw.iy  No.  272.  All  of 
the  airspace  soutlnvest  of  Altus  AFH 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  114,  nn  the  south  by  VOR 
civil  airway  No  HU  and  on  the  noilli- 
west  by  VOR  civil  airway  No,  14. 

5  601.1261  Control  area  extension 
(Lansuifi.  Mich.).  All  that  area  within 
a  15-mile  radius  of  the  Lansing  omni- 
ra;v.:e  station  includiri':  the  area  within 
5  miles  either  side  of  the  232°  True 
radial  of  the  omniran  re  extending  from 
the  omnirange  station  to  a  point  25  mil'\s 
.M)uthwest.  and  within  5  miles  cither  side 
of  the  northwest  cou.'-e  of  the  Lan' mg 
radio  range  extending  from  the  radio 
ran  ;e  station  to  Blue  civil  airway  No  42. 
Ihe  airspace  south  of  Lansing  boundr-d 
on  the  south  by  "''OR  civil  airway  No.  ino, 
on  the  northwe.st  by  VOR  civil  airway  No. 
218.  and  on  the  northeast  by  VOR  civil 
airway  No.  45. 

!!  COl  1262  Control  area  extension 
(M'i"'n  City.  loira).  All  that  area 
witli:n  a  15-mile  radius  of  the  Mason 
Ciiy  omnirange  station. 

§  601.1263  Control  a'-ca  exten'^ion 
(Rochester,  Minn.).  That  airspace 
Within  a  15-m:le  radius  of  the  Roches- 
ter. Minn.,  omnirange  station. 

5  601  1264     Control      area      extension 

<  Dijcr.s})urn.  Tenn.).  Within  5  miles 
eitiier  side  of  a  line  bearing  95'  True  and 
275'  True  extr'nclmi'  from  the  Dycrsburg 
non-directional  radio  beacon  to  points 
20  miles  east  and  west  and  within  5  miles 
eitlier  .suie  of  the  78°  1  rue  and  258'  True 
raduils  of  the  Dyer.'-bur-,'  omnirange  ex- 
tending from  the  omnirange  station  to 
points  20  miles  n^^irtheast  and  southwc.-t. 

5  601.1265  Control  area  extension 
( Edenton,  N.  O.  That  air.'-pace  bound- 
ed on  the  west  by  Amber  civil  airway  No. 
9,  on  the  north  by  the  Norfolk,  Va.,  con- 
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trol  area  extension   '5  601.1149) 
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northeast  by  Red  civil  airway  No  M^  I 
the   Kh/abeth  City.  N.  C.  contrrt--! 
extension  '  5  601.1181 »,  on  the  bo 
by  the  northwest  shore  of  Pamlico ™^ 
and  on  the  sou;li  bv  the  Cherry  F»(j2|JJ 
stricted  area  '  R-123  > ,  excluding  thcii* 
tinns    which    he    within    the   geogn£' 
limits   of.  and   between   the  desigSlI 
altitudes  of.  Albemarle  Pound  R^mJ 
Areas  R-1.  R-2.  R-3.  R-6.  R-7,  R-8^ 
R-9  during'  the  times  of  deslgnatlo^ 
these  restricted  areas. 

§  601.1266  Control  area  eit«Mfc« 
(Litchncld.  Mich.) .  That  alrspaceiS 
in  a  15-mile  radius  of  the  LitclilUl 
Mich.,  omnirange  station  and  Um  i^ 
.«^pace  southeast  of  the  omnirany  ^ 
Hon  bounded  on  the  north  by  VOReM 
airway  No.  10,  on  the  northeaat  by  VCt 
civil  airway  No,  47.  on  the  soutbesttl* 
VOR  civil  airway  No.  98  and  (n  ^ 
soulhwe.'-t  by  VOR  civil  airway  NaU 

5  601.12G7  Control  area  extend 
(Sprinqlichl.  III.).  The  airspace  wM^v 
a  15-niile  radius  of  Springfield  o^  ' 
range  Btation  extending  clockwiK  b^ 
tlie  cciiterlme  of  VOR  civil  airway  |% 
233  north  of  Springfield  to  the  cental^ 
of  VOR  civil  airway  No.  50  wot  4 
Sprin<.;rield,  and  within  a  25-mile  rada 
of  tlie  omnirancre  station  exteoO^ 
clockwise  from  the  centerline  of  VCI 
civil  airway  No.  50  west  of  Sprlngfl^ii 
the  centerline  of  VOR  civil  alrwiy  || 
233  north  of  Spnngneld.  111. 

?  601  1268       Control     area    exteutm 
<Stoux  Falh.  S.  Dnk.).     That  ainQia 
southeast  of  Sioux  Falls  within  a  ISafli 
radius    of    the    Sioux    Falls    omnliaiii 
station    extending    clockwise   from  flu 
southern  boundary  of  VOR  civil  ainnf 
No    80  to  the  eastern  boundary  of  VQi 
civil  airway  No.  15;  that  airspace 
a  23  mile  radius  of  the  Sioux  Palla 
range  station  extending  from  the 
ern  Ijoundary  of  VOR  civil  airway  Ilo.li 
south  oi  Sioux  Falls  thence  clockwtaeli 
the  northern  boundary  of  VOR  ciTil  air- 
way No.  80. 

5  601  12G9  Control  area  extend 
(Watcrtnun.  S.  Dak.).  That  airspaa 
within  a  15-mile  radius  of  the  Wats- 
town  omniran're  .station  and  within  S 
miles  eitlif  r  ^k\r  of  the  &■'  True  radialof 
the  omnirange  extending  from  theoOBi* 
range  station  to  a  point  25  miles  Dflrth 
cf  the  omnirange  station. 

v  601  1270  Control  area  exteuk» 
(Ilarrisburp.  Pa  > .  All  that  area  wttlih 
a  15-mile  radius  of  the  liarrisburg oiMl» 

range  station. 

§6011271  Control  area  extmulm 
(Fr'ut  Royal.  Va.).  All  that  area  wltl* 
a  15-mile  radius  of  the  Front  Rojil 
omnirange  station. 

;  601.1272  Control  a^-ca  eitCTjfca 
(Baltimore.  Md.).  The  airspace  wltttl 
a  15-mile  radius  of  the  Baltimore  VOB 
excluding  the  portion  winch  lies  wltU 
the  geographic  limits  of.  and  betw«« 
the  designated  altitudts  of.  the  AbftJrtI 
I?estrictcd  Area  <  R-54 1  and  the  M^ 
wood  Arsenal  Restricted  Area  (R-W 
duiing  their  times  of  disijination.  W 
portions  of  this  control  area  ext«B*i 
v.ii.ch    lie    within    the    Camp   Spri* 


"•       .»««lrews   AFB'     Restricted    Area' 
»*L*ifSb  C<rndor    >R-542.    shall 
»««*!Sor^aft.r  obta.mng  prior  ap- 
^fffrom  the  controlling  agency. 
"tjrima    t:onirol      area      extension 

^  W  N  Y  )  All  that  area  within 
<^jJJ2Jp'radius  of  the  Syracuse  omni- 
LgesUtion. 

.'imil274  Control  area  extension 
J£^ja  Falls.  N.Y.^.     All  that  area 


"SI  5  miles  cither  side  of  a  direct  line 
SSig  from  the  Niagara  Falls  ILS 
fSSker  to  th.'  Dunkirk,  N.  Y„  non- 
SSS^l  radio  beacon,  excluding  the 
JSo  which  U.'s  outside  the  con- 
gSS  united  States. 

ianil275  Central  area  extension 
.JJ^nks  Alaska  ' .  Tlie  airspace  w  ith- 
^f  S-miie  radius  of  Ladd  Air  Force 
2U  within  5  miles  either  .side  of  the  east 
liree  of  the  Fairbanks  radio  range  cx- 
Kg° to  a  point  25  miles  east  of  the 
Ssna  Alaska.  nondirect;onal  beacon, 
iStbe  airspace  wuhm  15  miles  on  the 
MHthwest  side  of  tlie  centerline  of  Amber 
Stairway  No.  2  extending  from  Uv  Big 
Delta  Alaska,  radio  ranee  station  to  tlie 
iSrtanks  25-mile  radius  control  area 
Jrtenston.  excluding  the  portion  which 
lies  within  and  overlaps  Big  Delta  re- 
itrictedareaR-346. 

16011276  Control  area  extension 
(Chevenne.  Wyo.).  All  th.at  area  wiUi.n 
a  35-mile  radius  of  the  Cheyenne,  Wyo,. 
ndlo  range  station  in  the  southeast 
madrantof  the  radio  range  and  ah  that 
Mft  within  5  miles  either  .--idc  of  the  32° 
Tnie  r»dial  of  the  Cheyenne.  Wyo.. 
Biinlrange  station  from  the  omnirange 
itation  extending  to  a  point  25  miles 
northeast. 

1601.1277      Control     area     extension 
IDenver.  Colo.).     Tliat  airspace  south- 
west of  Denver  lying  within  a  34-mile 
ladius  of  the  Denver  omniran^-c  statinn 
bounded  on  the  north  by  VOR  civil  air- 
way 8  and  on  the  east  by  Amber  civil  air- 
way No.  3  inclucinv:  the  airspace  within  5 
miles  either  side  of  a  line  bearing  174" 
True  extcndin'i  from  the  Aurora  non- 
directional  radio  beacon  to  a  point  25 
miles  south:  that  air.'ipace  nortiv  ast  of 
Denver  bounded  en  the  cast  and  north- 
cast  by  VOR  civil  airway  No.  19.  on  the 
southeast  by  VOR  civil  airway  No.  ICO, 
and  on  the  west   by  VOR  civil  airway 
No.  89;  that  airspace  ror.'heast  of  Denver 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  4.  en  the  east  by  VoR  civil 
airway  No.  19,  in  tlic  southwest  by  tlie 
Colorado  Spri:,    -,  Colo,,  control  area  ex- 
tension and  on  tlie  west  by  Amber  civil 
airway  No.  3.    Tlie  portion  of  this  con- 
trol area  below  22.000  feet  MSL  which 
11m  within  rest  net  cd  area  <R-193)  'Pub- 
lished in  5  603  i.^)  el  this  chapte  r)  .shall  be 
med  only  after  obtaining  prior  apjiroval 
frMn  Civil  Aeronautics  Administration 
Air  Traffic  Control. 

1801.1278  Control  area  extension 
(Dei  Moines.  loua  < .  All  that  area  with- 
in a  25-mile  radius  of  the  Des  Moines, 
Iowa,  radio  rante  station  in  the  north- 
west and'  northeast  quadrants  of  the 
radio  range. 

1601.1279  Control  area  rxfcn':ion 
(Rapid   City.    S.    Dal:.'.     '1  lie    airspace 
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within  a  25-mile  radius  of  the  Rapid  City 
radio  range  station  lying  in  the  north- 
west and  northeast  quadrants  of  the 
radio  ranee:  the  airspace  southeast  of 
Rapid  City  lying  within  a  55-nautical 
mile  radius  of  the  Rapid  City  omniranpe 
station  bounded  on  the  north  by  VOR 
cAil  airway  No.  26  and  on  tlie  west  by 
VOR  civil  airway  No,  89  excluding  the 
portion  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,   the  Scemc   re,stncted   area 

(R-190;     during    tiie    restricted    areas 

time  of  designation. 

§  601.1280     Control     area     extension 

(.Sheridan.  Wyo.).    All  that  area  with.n 

a  25-mile  radius  of  the  Sheridan,  Wyo.. 

radio  range  station  in  the  north  and  east 

quadrants  of  the  radio  range. 

§  601.1281  Control  area  extension 
(Pueblo,  Colo.).  All  that  area  within  a 
25-mile  radius  of  the  Pueblo,  Colo  ,  radio 
raniie  station  in  the  nor'Jieast  and  south- 
east quadrants  of  the  radio  range. 

§  601.1282      Control    area     extension 
(Wichita.   Hans.).     All  of  the   airspace 
bounded  on  the  north  by  a  line  10  miles 
north  of  and  parallel  to  the  259°  True 
and   79'   True  radials  of  the   Emporia, 
Kans,.  omnirange,  on  the  east  by  a  line 
10  miles  east  of  and  parallel  to  the  209° 
True  and  29°  True  radials  of  the  Em- 
poria, Kan.'5.,  omnirange  to  and  along  the 
southern  boundary  of  Red  civil  airway 
No.  105  to  a  point  at  latitude  37  45'00", 
lonnitude    93' 04' 15".    thence    direct    to 
latitude  37  22'00".  longitude  96  =  11'00". 
thence  direct  to  latitude  37^08'30",  longi- 
tude 96  11 '00";  on  the  south  by  a  line  10 
miles  south  of  and  parallel  to  the  85° 
True  and  265°  True  radials  of  the  An- 
thony. K.ms  .  omnirange;  on  the  west  by 
a  line  10  miles  west  of  and  parallel  to  the 
195    and  15'  True  radials  of  the  Hutch- 
inson. Kans.,  omnirange;  that  airspace 
within  5  miles  either  side  cf  a  direct  line 
extending  from  the  Wichita.  Kans.,  om- 
nirange   station    to    the    Tulsa.    Okla., 
omnirange  station. 


§  601,1283  Control  area  extension 
(Toledo,  Wash.).  Within  5  miles  either 
side  of  the  east  course  of  the  Toledo 
radio  ran'^e  extending  from  the  radio 
ran^e  station  to  a  point  20  miles  east  and 
witliin  5  miles  either  side  of  the  west 
course  of  the  radio  range  extending  from 
the  r.idio  range  station  to  a  point  25 
miles  west,  excluding  the  portion  which 
overlaps  restricted  areas. 

?  601.1284  Control  area  extension 
((Dklchovm  City.  Okla.).  That  airspace 
■within  a  25-mile  radius  of  the  Oklahoma 
City  radio  range  station;  that  airspace 
cast  of  Oklahoma  City  bounded  on  the 
northwest  by  VOR  civil  airway  No.  14 
and  on  the  south  and  southeast  by  Amber 
civil  airway  No,  4;  that  airspace  north- 
east of  Oklahoma  City  bounded  on  the 
west  bv  VOR  civil  airway  No,  77,  on  the 
southeast  bv  VOR  civil  airway  No.  14N 
and  on  the  northeast  by  VOR  civil  airway 
No.  743. 

5  601.1285  Control  area  extension 
(.Shrevepurt.  La.> .  The  airspace  withm 
a  40-nautical-mile  radius  of  the  Barks- 
dale  Air  Force  Base.  Shreveport.  La.,  in- 
cludine  the  air.space  northeast  of  Shreve- 
port bounded  on  the  west  by  VOR  civil 
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airway  No.  13.  on  the  north  by  VOR  civil 
airway  No.  16S.  on  the  northeast  by  a 
line  extending  throu!.ih  points  at  latitude 
33  Ol'OO".  loncitude  93  OS'OO"  and  lati- 
tude 33-30'00".  longitude  93  =  3300'.  and 
on  the  .south  and  east  by  VOR  civil  air- 
way  No.  69:  the  airspace  northwest  of 
Shreveport  bounded  on  the  east  by  Blue 
civil  airway  No.  13,  on  the  northwest  by 
Green  civil  airway  No.  5  and  on  the  south 
by  Red  civil  airway  No.  10. 

§  601.1286     Control      area      extension 
(Fort  Worth.  Tex.)    (Waco-Fort  Worth- 
Dallas-Oklahoma     City-Abilenc     area). 
All  of  the  airspace  lying  between  Waco, 
Fort  V^'orth-Dallas  and  Oklahoma  City 
bounded  on  the  east  by  Blue  civil  airway 
No,   5,   on  the  southwest  and   west   by 
Amber   civil   airway   No.   4   and  on   the 
north  by  the  Oklahoma  City  control  area 
extension    (^601.1284);    all  of  the  air- 
space lying  between  W' aco,  Fort  Worth. 
Oklahoma  City  and  Abilene  bounded  on 
the  east  by  Amber  civil  airway  No.  4.  on 
the  north  by  the  Oklahoma  City  control 
area     extension     (§601.1284>,     on     the 
northwest  by  VOR  civil  airway  No.  77,  on 
the  south  by  VOR  civil  airway   No,  94     . 
to  its  intersection  with  VOR  civil  airway 
No.  17-W.  and  oil  the  southwest  by  VOR 
civil  airway  No.  17-W. 

§  601.1287  Control  area  extension 
(Houghton,  Mich.).  From  the  Hough- 
ton, Mich.,  radio  range  station  extending 
5  miles  either  side  of  the  north  and  south 
courses  of  the  radio  range  to  points  25 
miles  north  and  south  of  the  radio  range 
station. 

§  601.1288  Control  area  extension 
(Sault  Stc.  Marie,  Mich.)  The  airspace 
over  United  States  territory  within  a  34- 
mile  radius  of  Kinross  Air  Force  Base, 
Sault  Ste,  Marie.  Mich,,  excluding  the 
portion  which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of.  the  Hammond  Bay  re- 
stricted area  (R-424)  during  its  time  of 
designation. 

§  601.1289       Control     area     extension 
(Valparaiso.  Fla.) .     That  airspace 
bounded  by  a  line  beginning  at  a  point  at 
latitude  30^43'00".  longitude  86°38'02"; 
extending  to  latitude  30^29'or',  longi- 
tude    86'38'02";     thence     to     latitude 
30  =  29'01".  longitude  86°42'55";   thence 
to  latitude  30'26'40",  longitude  86°45'- 
38";  thence  to  latitude  30'=20'30".  longi- 
tude 86=45'38"  ;  thence  tolatitude  30°20- 
59",    longitude    £6'38'49";     thence    to 
latitude  30°09'41",  longitude  86°41'37"; 
thence  to  latitude  30  =  06'56",  longitude 
86^26'57".  thence  to  latitude  30°25'00". 
longitude  86^22'26";  thence  to  latitude 
30°25'00",  longitude  86'25'GO";   thence 
to  latitude  30'33'00",  longitude  86°25'- 
00";  thence  to  latitude  30°33'00",  longi- 
tude 86  25'30";  thence  to  latitude  30°- 
37' 00".  loncitude  86  25' 30';   thence  to 
latitude  30^37'00",  longitude  86°27'37"; 
thence  to  latitude  30^43'10",  longitude 
86  27'37"  thence  to  point  of  beginning. 
§  601.12r0    Control      area      extension 
(JopUn,  Mo.).    That  airspace  within  a 
25-mile  radius  of  the  Jophn  Airport. 

5  601.1291  Control  area  extension 
(Garden  City.  Kans.^.  The  airspace 
lying  within  a  25-mne  radius  of  the  New 
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Garden  City  Municipal  Airport,  Garden 
City.  Kans. 

§  601.1292  Control  area  extension 
(Manakin,  Va.K  All  that  area  within  5 
miles  either  side  of  the  northwest  course 
of  the  Richmond.  Va..  radio  ran^e  ex- 
tending from  the  intersection  of  the 
northwest  course  of  the  Richmond.  Va., 
radio  ranse  and  the  southwest  course  of 
the  Washington.  D.  C,  radio  ranye  to  a 
point  15  miles  northwest. 

§  601.1293  Control  area  extension 
(Fort  Smith.  Ark.K  The  airspace  with- 
in a  25-mile  lurliu.s  of  the  Fort  Smith 
VOR  extending  clockwise  from  the  west- 
ern boundary  of  Blue  civil  airway  No.  13 
south  of  Fort  Smith  to  the  northfin 
boundary  of  VOR  civil  airway  No.  74  ta.^L 
Of  Fort  Smith. 

5  601.1294  ,  Control  area  extension 
(Rochester.  N.  Y.k  The  airspace  within 
a  20-mile  radius  of  the  Monroe  County 
Airport.  Rociiester.  N.  Y.,  excluding  the 
portion  which  lies  within  the  Reot;rai)hic 
limits  of.  and  IjetwctTi  the  designated 
altitudes  of.  tlie  Oswego  Restricted  Area 
<R-70)  during  the  restricted  area's  tune 
of  designation. 

§  601.1295  Control  area  extension 
(Falmouth.  Mass.K  All  tliat  area  with- 
in 5  miles  cither  side  of  a  direct  line  ex- 
tending from  the  Otis  Air  F'orce  Base, 
Falmouth,  Mass..  to  the  Martha's  Vine- 
yard Airport  and  the  area  within  5  miles 
either  side  of  a  line  bearing  180^  True 
from  the  Martha's  Vineyard  Airport  ex- 
tendinR  from  the  airport  to  New  York 
control  area  extension  No.  1146.  exclud- 
ing the  portion  which  overlaps  restricted 
areas,  and  that  airspace  within  a  10-mile 
radius  of  Otis  Air  Force  Base  and  within 
5  miles  either  side  of  a  line  bearing  42' 
True  extending  from  the  Otis  AFB  to  the 
western  boundaries  of  restricted  area 
(R-22)  and  warning  area  (W-21)  ex- 
cluding the  portion  which  overlaps  re- 
stricted area  (R-14). 

§  601.1296  Control  area  eTten';jon 
(Nantucket,  Mass.''.  That  airspace 
within  5  miles  either  side  of  a  direct  line 
extending  from  the  Nantucket  Cnn'^ol.in 
station  (  m  o  n  i  <■  o  r  site  at  latitude 
41'15'35".  longitude  70  09'19")  to  the 
Martha's  Vineyard.  Mass.,  nonduec- 
tlonal  radio  beacon. 

§  601.1297  Control  area  extensinn 
(Paducah,  Ky).  All  that  area  within 
5  miles  either  side  of  a  line  bearing  220° 
True  extending  from  the  Paducnh.  Ky., 
non-directional  radio  beacon  to  a  point 
20  miles  southwest. 

§  601.1298  Control  area  extension 
(Promontory  Point,  Utah).  Ihat  air- 
space bounded  on  the  north  by  VOR 
civil  airway  No.  6,  on  the  east  by  VOR 
civil  airway  No.  21,  on  the  south  by  VOR 
civil  airway  No.  32  and  on  the  west  by 
a  line  extending  from  latitude  40°5r30". 
longitude  112'56'30".  to  latitude 
41''00'00",  longitude  112°56'30"  to  lati- 
tude 41"00'00".  longitude  112°45  00"  to 
latitude  41''12'25",  longitude  112°45  00". 

§  601  1299  Control  area  extension 
(Valdosta,  Ga).  All  that  area  bounded 
on  the  north  by  latitude  32  00  00".  on 
the  east  by  Amber  civil  airway  No.  6,  on 
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the  south  by  Red  civil  airway  No.  30.  and 
on  the  west  by  Red  civil  airway  No.  16. 

5  601  1300  Control  area  extension 
(Prescott.  Ariz.).  Within  5  miles  either 
side  of  the  northwest  course  of  the  I'res- 
cott.  Ariz.,  radio  rarr.;e  extendiiv.;  from 
the  radio  range  station  to  a  point  25 
miles   northwest. 

§  601.1301  Control  area  extension 
(Winsloiv.  Ariz.).  Within  5  miles  either 
side  of  tiie  north  and  south  courses  of  the 
Wmslow  radio  ranue  extending  from  the 
radio  range  station  to  points  25  mili  s 
north  and  south,  and  within  5  miles 
eitlicr  side  of  the  314'  and  134°  True 
radials  of  the  Winslow  omnirange  ex- 
tending from  the  omnirange  station  to 
points  25  miles  northwest  and  south- 
ea.st. 

§  GOl  1302  Control  area  extension 
(Lautiin.  Okla.K  All  that  area  bounded 
on  the  west  by  long.  Oi)  30'00",  on  the 
north  by  the  Fort  Fill.  Okla..  restricted 
area,  on  the  southeast  by  VOR  civil  air- 
way No.  77.  and  'on  the  south  by  VOR 
civil  airway  No.  61. 

5  C01.1303  Control  area  eitcn-^ion 
(.■Mbaiiy.  N.  Y.).  All  that  area  within  a 
lo-mile  radius  of  tlie  Albany,  N.  Y., 
omnirange  station. 

§  601  1304  Control  area  extension 
(PiMghkeepsie,  N.  Y.K  All  that  area 
within  a  15-milc  radius  of  the  Pouyh- 
keepsie.  N.  Y.,  omnirange  station. 

§  601.1305  Control  area  exten<^ion 
(Wilton.  Conn.).  All  that  area  within 
a  I,')-mile  radius  of  the  Wilton,  Cunn., 
omnirange  station. 

§601.1306  Control  area  extension 
(Miiuntain  Home,  Idaho'.  Within  5 
miles  either  side  of  a  direct  line  extend- 
ing from  the  Mountain  Home  nondirec- 
tional  radio  beacon  to  the  Boise.  Idaho. 
radio  ranre  station,  and  the  airspace 
Within  a  35  mile  radius  of  the  Mountain 
Home  Air  Force  Base  bounded  on  the 
northeast  by  Green  civil  airway  No.  10, 
excluding  the  portion  which  overlaps  re- 
stricted area  (R-254). 

5  601  1307  Control  area  extrn'^ion 
(Minrhumina.  Alaska".  Within  5  miles 
either  side  of  the  southeast  course  of 
the  Minchumina  radio  range  extending 
from  the  radio  range  station  to  a  point 
25  miles  southeast. 

5  601  1308  Control  area  extcn'^inn 
(Gustavus.  Alaska'.  Within  5  miles 
either  side  of  the  northwest  course  of  the 
Gustavus.  Alaska,  radio  range  extending 
from  the  radio  lange  station  to  a  point  15 
miles  northwest. 

5  601.1309  Control  area  extension 
(kodiak.  Alaska).  Within  5  miles  either 
side  of  the  east  course  of  the  Kodiak. 
Alaska  radio  rijn^'e  extending  from  the 
radio  range  station  to  a  point  25  miles 
east. 

?  GOl  1310  Control  area  extension 
( .\iirIiorage.  AlaskaK  That  airspace 
within  5  miles  either  side  of  direct  lines 
between  the  Ancliorage,  Alaska,  radio 
range  station,  the  inter.secticm  of  the 
.southeast  course  of  the  Anchorage  radio 
range  with  the  northwest  course  of  the 
Hinchinbrook,  Alaska,  radio  range,  the 


Middleton   Island,   Alaska,  radio 
station,  and  the  Sandsuit.  British 
bia,  Canada,  radio  range  station, 
ing  from  the  Anchorage,  Ala«k« 
range    station    to    the    Ugilted 
Canadian  Border. 

5  601.1311  Control  area 
(Oscoda.  Mich.).  That  alrspact 
a  30  mile  radius  of  Wurtsmith  Alifkir 
Base,  Oscoda,  Mich.,  excluding  ttui? 
tmns  which  overlap  restricted  areufu 
91  I   and  (R-491).  «*»«»- 

?  CO  1.1 3 12  Control  area  exteukm 
>  Watcrtoicn.  N.  Y.t.  The  airspaoeiS! 
m  ^  miles  ciLlicr  side  of  th9  Watotini 
VOIl  155'  radial  txlending  frotttti 
VOR  to  the  Rome,  N.  Y..  control  um 
extension   601.1335. 

§  601.1313  Control  area  extaub^' 
(Sioux  City.  Iowa).  All  that  a^nZtt 
within  a  25-mile  radius  of  the  SlouxlS 
omnirange  station  extending  froQ^ 
234 '  True  radial  clockwise  to  the  ««(. 
ern  boundary  of  Amber  civil  alnnyfc 
4  and  within  5  miles  either  side  of  a]^ 
bearing  136'  True  from  the  Sioax  Cah 
outt  r  compass  locator  extending  tn^ 
the  outer  compass  locator  to  a  points 
miles  southeast:  the  airspace  sootb* 
east  of  j^ioux  City  bounded  on  Qk 
north  by  VOR  civil  airway  No.  100,  ontil 
east  by  lonntude  95  30  00",  on  th'eiOBll 
by  latitude  41  5000"  and  on  thew«tby 
VOR  civil  airwaJiNo.  15. 

?  601  1314  Control  area  exteiu^ 
(Ktrksvtlle,  Mo.).  Within  5  miles dtiiv 
side  of  the  316'  True  radial  of  theSbta* 
ville  omnirange  extending  from  the  a» 
nuance  station  to  a  point  25  mfl^ 
northwest. 

5  601.1315  Control  area  extend 
(Emporia.  Kans.).  Within  Smileseitte 
side  of  the  134*  True  and  314*  Tm 
radials  of  the  Emporia  omnirange  »• 
tending  from  the  omnirange  station  ti 
points  25  miles  southeast  and  north«irt> 

5  6011316  Control  area  extentUmiU 
Junta.  Colo.).  All  that  airspace  DMtb- 
west  of  the  La  Junta  radio  range  statta 
bounded  on  the  northeast  by  a  line  i 
miles  northeast  of  and  parallel  to  tin 
northwest  course  of  the  La  Junta  ndb 
range,  on  the  south  by  VOR  civil  airvif 
No  10  and  on  the  west  by  Amber  dfl 
airway  No.  3. 

§6011317  Control  area  extetutm 
(Tuscaloosa,  Ala.).  Within  5  BOflH 
either  side  of  the  60'  True  radial  of  th| 
Tuscaloosa  omnirange  extending  froB 
the  omnirange  station  to  a  point  20  nSm 
northeast. 

!  601.1318  Control  area  exteulm 
(Muscle  Shoals.  Ala.).  Within  5  inlkl 
either  side  of  the  112°  True  and  JB* 
True  radials  of  the  Muscle  Shoals  OUBI* 
ran'ie  extending  from  the  omnlnail 
station  to  points  20  miles  southeast ttl 
northwest. 

§  601  1319  Control  area  extenMm 
(Key  West.  Fla.) .  Within  5  milei  dt*« 
side  of  the  313°  True  radial  of  the  if 
West  omnirange  extending  from  tbec* 
nirange  station  to  Warning  Area  W-lw 
and  within  5  miles  either  side  of  the^ 
course  of  the  Key  West  radio  range* 
tending  from  the  radio  range  statiOOt 
Warning  Area  W-174. 
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^iMO  Control  area  extension 
•  *%S!r  Flfl  )  Within  5  miles  either 
<CW"rr:  118°  True  radial  of  the  Cross 
•*ilnirange  extending  from  the  om- 
^  *5rffltlon  to  a  point  20  miles  south- 
galSSiTn  5  mnes  either  side  of  the 
25  ^rradlal  of  the  Cross  City  omni- 
•**^  I^*ndlnR  from  the  omnirange  sta- 
SSo^eSrn  boundary  of  VOR  civU 

JSrtyNo.97. 

.Ml  1321  Control  area  extension 
i^«^fc  Ga  ) .  That  airspace 
ifSTon  the  north  by  latitude 
JlS'oO".  on  the  east  by  VOR  civil  air- 
J^^„o  3  and  on  the  southwest  by  VOR 
5S  airways  Nos.  5  and  51. 

1  Ml  1322  Control  area  extension 
an^  Tex)  That  airspace  within  5 
ift*  either  side  of  a  direct  line  extend- 
Sfrofa  the  Alice.  Tex.,  omnirange 
SSi^  the  Cotulla.  Tex.,  omnirange 
Sn  and  the  airspace  within  a  35-mile 
Sm  of  the  Alice  radio  range  station. 
joSSlng  the  portion  which  overlaps 
jeitricted  areas. 

Ittll323  Control  area  extrnsion 
iDdOiU  Tex.)  iDallr.s-Uouston-Austin 
ihSl)  '  All  of  the  airspace  bounded  on 
STeast  by  a  line  5  miles  east  of  and 
rJaiiel  t<?  the  133  True  n-.dial  of  the 
nSas  Tex.,  omnirange,  the  353°  True 
tnd  140*  True  radials  of  the  Leona,  Tex., 
omnirange  and  the  353  True  radial  of 
the  Houston,  Tex.,  omnirange  and  hy 
(»een  civil  airway  No.  6.  bounded  on  the 
southwest  by  Red  civil  airway  ITo.  ::. 
oQthe  northwest  by  Amber  civil  airway 
Mo  4  to  the  Waco.  Tex.,  radio  rnn"r» 
station  and  by  Blue  civil  airway  No.  5 
to  the  Dallas  nondirectional  radio  bea- 
son,  and  bounded  on  the  north  by  VOR 
civil  airway  No.  16. 

1601.1324  Control  area  extension 
(JBnntvBick,  Maine).  That  airspace 
teunded  on  the  west  by  Amber  civil  air- 
w»y  No.  7.  on  the  north  by  Blue  civil 
Itnray  No.  84.  on  the  east  by  long. 
Ii*l6'00",  on  the  south  by  Warning 
Ana  W-103,  on  the  southwest  by  a  hne 
I  miles  northeast  of  and  parallel  to  the 
southeast  course  of  the  Portland,  Maine, 
ndio  range.  The  portion  of  this  control 
sxea  which  overlaps  Brun.swick.  Maine, 
•autlonarea  (C-516)  is  excluded. 

1601.1325  Control  area  extension 
(Tampa.  Fla.).  All  that  airspace  with- 
ki  a  radius  of  50  statute  miles  of  the 
Tampa,  Pla.,  radio  range  station,  exclud- 
tog  the  portion  which  overlaps  Sarasota 
warning  area  (W-168),  and  including 
the  area  bounded  on  the  northeast  by 
ftUne  5  miles  northe&st  of  and  parallel  to 
I  line  extending  from  the  intersection 
Of  the  north  course  of  the  Tampa,  Fla., 
ndio  range  and  the  southeast  course  of 
the  Cross  City,  Fla.,  radio  range  to  the 
Intersection  of  the  southeast  course  of 
the  Tampa,  Fla.,  radio  range  and  a  line 
bearing  45°  True  from  the  Fort  Myers, 
.Ka..  nondirectional  radio  beacon,  on  the 
aroUjeast  by  the  Fort  Myers,  Fla..  control 
»^ea'Vxtension.  on  the  west  by  direct  lines 
Brtending  from  the  Fort  Myers,  Fla  ,  non- 
directional radio  beacon  to  the  Tampa, 
Pla.,  omnirange  station  thence  to  the 
point  of  beginning  including  the  airspace 
xunthwest  of  Tampa  bounded  on  the 
nwtheast  by  VOR  civil  airway  No.  97,  on 
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the  southwest  by  Tampa  control  area  ex- 
tension, 601.1226.  and  on  the  northwest 
by  a  line  5  miles  west  of  and  parallel  to 
the  207°  True  radial  of  the  Cross  City, 
Fla.,  omnirange,  and  including  the  air- 
space west  of  Tampa  bounded  on  the 
north  by  a  line  extending  through  points 
at  latitude  28'^06'35".  longitude  84  =  00'- 
00"  and  latitude  2''°10'D0".  longitude 
84  ^39  30"  and  on  the  southwest  by 
Tampa  control  area  extension  601.1226. 
The  airspace  below  2.000  feet  MSL  which 
lies  outside  the  continental  limits  of  the 
United  States  is  excluded. 

*§  001.1326  Control  area  extension 
(Fortiaia.  Calif.).  The  airspace  east  of 
Fortuna  Iving  within  a  30  mile  radius  of 
the  Areata  Airport  bounded  on  the  west 
by  VOR  civil  airway  No.  27;  the  airspace 
west  of  Fortuna  bounded  on  the  east  by 
VOR  civil  airway  No.  27.  on  the  south  by 
Fortuna  control  area  extension  601.1415, 
on  the  west  bv  longitude  124'30'00",  and 
on  the  north  by  a  line  drawn  through 
points  at  latitude  41'^07'45".  longitude 
124  30'00"  and  latitude  41  04'30",  longi- 
tude 124  20'00". 

§  601.1327  Control  area  extension 
(Crescent  Citv.  Calif.).  Within  5  miles 
either  side  of  the  330°  True  and  235° 
True  radials  of  the  Crescent  City  omni- 
rantre  extending  from  the  omnirange 
station  to  points  25  miles  northwest  and 
20  miles  SW  of  the  omnirange  station. 

5  601.1328  Control  area  extension 
(0.i nard.  Calif.).  The  airspace  bounded 
on  the  northeast  by  Amber  civil  airway 
No.     8,     on     the     east     by     longitude 

119  12'30",  on  the  south  by  the  northern 
boundary  of  the  Point  Mugu  Warning 
Area  <W-:89),  on  the  west  by  longitude 

120  0000".  and  on  the  northwest  by  the 
southcr.st  boundary  of  the  Santa  Bar- 
bara control  area  extension  No.  1176. 
The  portion  of  this  control  area  exten- 
.^ion  which  lies  within  the  geographic 
lim'ts  of,  and  between  the  established 
altitudes  of,  the  Santa  Cruz  Warning 
Area  (W-412)  is  excluded  during  the 
warning  area's  established  time  of  use. 

§  601  1329  Control  area  extension 
(Maiden.  Mo.).  Within  5  miles  either 
side  of  the  120*  True  and  300*  True 
radials  of  the  Maiden,  Mo.,  omnirange 
extending  from  the  omnirange  station  to 
points  25  miles  southeast  and  northwest. 

§  601.1330  Control  area  extension 
(Sherman.  Tex.) .  That  airspace  within 
a  70-mile  radius  of  Perrin  AFB,  Sher- 
man Tex.,  bounded  on  the  south  by 
Green  civil  airway  No.  5  and  on  the  west 
and  northwest  by  VOR  civil  airway 
No.  15  including  the  airspace  within  a 
15-mile  radius  of  Cox  Field,  Paris,  Tex., 
and  the  airspace  bounded  on  the  east  by 
a  line  5  miles  east  of  and  parallel  to  a 
straight  line  extending  from  the  Sulphur 
Springs,  Tex.,  omnirange  station  to  the 
McAlester.  Okla.,  omnirange  station,  and 
on  the  northwest  by  the  Tulsa,  Okla., 
control  area  extension. 
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stricted  area's  time  of  designation;  and 
excluding  the  portions  which  lie  within 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of,  the  Fort  Lewis 
Restricted  Areas  (R-503,  R-504  and 
R^505J  during  these  restricted  areas' 
times  of  designation.  The  portions  of 
this  control  area  extension  which  lie 
within  the  Tacoma,  Wash.  (McChord 
AFB)  Restricted  Area/Military  CUmb 
Corridor  (R-546)  shall  be  used  only  after 
obtaining  prior  approval  from  the  con- 
trolling agency. 


§  601.1331  Control  area  extension 
(Tacoma.  Wash.).  The  airspace  within 
a  40-nautical  mile  radius  of  McChord 
AFB,  excluding  the  portion  above  14,500 
feet  MSL  which  lies  within  the  geo- 
graphic limits  of  the  Olympic  Peninsula 
Restricted  Area  (R-241)  during  the  re- 


§601.1332  Control  area  extension 
(Santa  Maria,  Calif.).  From  the  inter- 
section of  the  Paso  Robles,  Calif.,  omni- 
range 169°  True  radial  and  the  Santa 
Barbara,  Calif.,  omnirange  304°  True 
radial  extending  5  miles  either  side  of 
the  Santa  Barabara  omnirange  304* 
True  radial  to  a  point  20  miles  north- 
west and  extending  5  miles  either  side 
of  the  Paso  Robles  omnirange  169°  True 
radial  to  the  northern  boundary  of  con- 
trol area  extension  No.  1176.  The  por- 
tion of  this  control  area  extension  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Camp  Cooke  restricted  area  (R-531)  is 
excluded  during  the  restricted  area's 
designated  time  of  use. 

§  601.1333  Control  area  extension 
(Tfome.  Alaska).  Within  5  miles  either 
side  of  the  westf  and  southwest  courses 
of  the  Nome.  Alaska,  radio  range  ex- 
tending from  the  radio  range  station  to 
points  25  miles  west  and  southwest. 

§601.1334  Control  area  extension 
(Del  Rio.  Tex.).  That  airspace  over 
United  States  territory  within  a  55-mile 
radius  of  Laughlin  Air  Force  Base,  Del 
Rio,  Tex. 

§  601.1335  Control  area  extension 
(Lafayette.  La.).  Within  5  miles  either 
side  of  the  352°  True  radial  of  the  La-  ' 
fayette  omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
north,  and  within  5  miles  either  side  of 
a  line  bearing  7°  True  from  the  Lafa- 
yette non-directional  radio  beacon  ex- 
tending from  the  beacon  to  a  point  15 
miles  north,  and  the  airspace  east  of 
Lafayette  bounded  on  the  northwest  by 
Red  civil  airway  No.  96,  on  the  northeast 
by  VOR  civil  airway  No.  114  and  on  the 
south  by  Green  civil  airway  No.  6. 

§  601.1336  Control  area  exteTision 
(Eau  Claire,  Wis.) .  That  airspace  with- 
in a  15-mile  radius  of  the  Eau  Claire 
omnirange  station  and  within  5  miles 
either  side  of  the  04°  True  radial  of  the 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  miles  north. 
5  601.1337  Control  area  extension 
(Wausau.  Wis.).  That  airspace  within 
a  15-mile  radius  of  the  Wausau  omni- 
range station  including  the  airspace 
southeast  of  the  omnirange  station 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  26S.  on  the  south  by  lat.  44* 
30'00",  and  on  the  west  by  a  line  5  miles 
west  of  and  parallel  to  the  166°  True 
radial  of  the  Wausau  omnirange  station. 


§  601.1338  Control  area  extension 
(drcen  Bay.  Wis.) .  That  airspace  with- 
in a  15-mile  radius  of  the  Green  Bay  om- 
nirange station  and  within  5  miles  either 
side  of  the  322°  True  radial  of  the  Green 
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Bay  omnirange  extendlne:  from  the 
omnirange  station  to  a  point  20  miies 
northwest. 

§601.1339  Control  area  erfrntwn 
(Oshkosh.  Wis.K  All  that  ampace 
bounded  on  the  east  by  VOR  civil  airway 
No.  7.  on  the  souih  by  the  arc  of  a  circle 
with  a  radius  of  50  miles  from  the  Green 
Bay,  Wis.,  omnirnnL^e  station,  and  on  the 
west  by  a  r.ne  5  mile>  west  of  and  parallel 
to  the  Green  Bay  omnu-ange  207°  True 
radial. 

§  601.1340  Contrcl  arctt  extension 
(Miles  City.  Mont.^ .  The  airspace  within 
a  20-mile  radius  of  the  Milco  City,  Mont., 
omnirange  station. 

§  601.1341  Control  area  extens'on 
{Dover.  Del.i .  '1  hat  airspace  .southeast 
of  Dover  bounded  on  the  north  by  Red 
civil  airway  No.  77.  on  the  cast  by  BiUe 
civil  airway  No.  49.  on  the  southea.st  by 
VOR  civil  airway  No.  1  and  on  the  west 
by  VOR  civil  airway  Ko.  29  excludinpr 
the  portion  which  overlaps  restricted 
area  (R-12)  and  cautmn  area  C-53;  that 
airspace  southwest  of  Dover  within  a  12.')- 
mile  radius  of  the  Kenton,  Del.,  omni- 
range station  bounded  tm  the  northwe.st 
by  VOR  civil  airway  No.  16  and  on  the 
southeast  by  Red  civil  airway  No.  77. 

§  601.1342  Control  area  extension 
(Sanford.  Fla.).  That  air.space  bounded 
on  the  north  by  latitude  2D  OOOO'.  on 
the  east  by  lomzifide  81"15'00",  on  tho 
south  by  latitude  28  3000".  on  the  west 
by  longitude  82^00  CO" 

§  601.1343  Coritral  area  extrn':'nn 
(Juneau.  Alaska).  That  airspace  within 
a  5-mile  radius  of  the  Juneau  Airpcu-t, 
within  5  miles  either  .side  of  direct  lines 
extending  from  tlie  Juneau  Airport  via 
the  Mendenhall  nondirectional  radio 
beacon  to  the  Sisters  Island  nondirec- 
tional beacon,  from  the  Sisters  Island 
nondirectional  radio  beacon  to  the  Point 
Retreat  nondirectional  radio  beacon. 
from  the  Point  Rrtreat  nondirectional 
radio  beacon  to  the  Jun'^au  Airport  and 
from  the  Point  Retreat  nondirectional 
radio  beacon  to  tlie  H.iines,  Alaska  non- 
directional radio  beacon. 

5  601.1344  Control  area  extension 
(Laconia,  N.  H.).  Within  5  miles  either 
side  of  a  line  bearing  -44  True  from  the 
Laconia^  N.  H.,  nondirectitnal  radio 
beacon  extending  from  the  nondirec- 
tional radio  beacon  to  Blue  civil  airway 
No.   4. 

5  601.1345  Control  area  extension 
(Rockland.  Maino .  Within  5  miles 
either  side  of  a  115'  True  bearing  ex- 
tending from  the  Rockland  Airport  to  a 
point  10  miles  .south  of  the  Rockland 
nondirectional  radio  beacon. 

5  601.1348  Control  area  extension 
(Bar  Harbor.  Main'').  Within  5  miles 
either  side  of  a  21*  True  bearing  extend- 
ing from  the  Bar  Harbor  Airport  to  a 
point  10  miles  northea.st  of  the  Bar  Har- 
bor nondirectiorial  radio  beacon. 

§  601.1347  Control  area  extension 
(Colorado  Springs.  Cdo.).  That  air- 
space lying  ea.st  of  Amber  civil  airway 
No.  3  within  a  25-mile  radiu.s  of  Peter.son 
Municipal  Airport,  Colorado  Springs, 
Colo. 
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§6011348  Control  area  extension 
(Twin  Falls.  Idaho).  Within  5  miles 
sithcr  .'Side  of  the  278'  True  radial  of  the 
Twin  Falls  omnirange  cxten.:ing  from 
the  omniranye  station  to  a  point  15  miles 
west. 

5  C01.1319  Control  area  extension 
(Rrdrnoyid.  Orcein.  Within  5  miles 
either  side  of  the  northwest  course  of 
the  R'  dmond  radio  range  extending 
from  the  radfo  ran'^e  station  to  fi  point 
17  miles  northwest;  and  within  5  miles 
either  .side  of  the  125'  True  radial  of  I  he 
Redmond  omnirange  extending  from  the 
omnirant^e  station  to  a  point  15  miles 
southeast. 

5  6011350  Control  area  extension 
(Kndiak.  Alaska).  Witltin  5  m.les 
either  side  of  the  south  course  of  the 
Kodiak  radio  ranrje  extending  from  the 
radio  ran^ie  station  to  a  point  20  miles 
south. 

5  601  1351  Control  a'-ra  extension 
(Pli:ladcl]iliia,  Pa.).  That  airspace 
within  a  25  mile  radius  of  the  Philadel- 
phia International  Airport. 

S  GO  1  1352  Contrcl  area  extrnsinn 
(Srdalia.  Mo.).  The  air-.pace  bounded 
on  tl:e  north  by  Vol?  c;vil  airway  No.  4 
and  210.  on  the  east  by  VOR  civil  airway 
No.  6:j.  (in  the  we.;t  by  VOR  civil  airway 
No.  2i»5.  and  on  the  northwest  by  the 
Kansas  City  control  area  extension 
«5  601.10J7  1. 

§  C01.1353  Control  area  exten'sion 
(Charleston.  W.  Va.) .  That  air.-.pace 
within  a  30-miIe  radius  of  Kanawha 
Cuunty  Airport,  ChariL;  ton,  W.  \'a 

5  C01.1354  Control  area  extension 
(Salem.  Oreg.).  Within  5  miles  either 
side  of  a  line  bearing  150  True  from  the 
Salcm-McNary  Airport  extending  from 
the  airport  to  a  point  25  miles  southeast. 

§  GOl  13.'5  Control  area  extension 
(Berlin,  N.  //.>.  Within  5  miles  eitlier 
.side  of  a  line  bearing  334°  True  extend- 
ing from  the  Berlin  Airport  to  a  point 
10  miles  northwest. 

§  COl  1356  Control  area  extension 
(Greenville.  Miss.) .  The  airspace  within 
a  30-mile  radius  of  the  Greenville,  Miss., 
Ar  B  RBN. 

§  GOl  1357  Control  area  extension 
^Fallon.  \cv.) .  Within  a  10-mile  radiu.s 
of  the  Fallon,  .\ev.,  radio  ranu'C  station 
and  within  5  miles  either  side  of  the 
north  course  of  the  Fallon  radio  ran'.;e 
extending  fr<'m  the  radio  range  sta- 
tion to  a  point  25  miles  north,  cxclud- 
in;,'  the  portion  which  lies  within  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of,  rc?;tricted  area 
R-268  during  the  restricted  area's  lime 
of  designation. 

5  601.1358  Control  area  extension 
(Midway  Island).  All  of  the  airspace 
from  700  ft.  upward  within  a  radius  of 
100  nautical  miles  of  the  Midway  Naval 
Station  centered  at  Lat.  28  12'0U"  N, 
Long.  177'2200"  W. 

5  601.1359  Control  area  extension 
(Childn\':s.  Tex.K  Within  5  miles  either 
side  of  the  182'  True  radial  of  the 
Childress  omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
south. 


;nni.i3C0    Control  area 

(Ab'.lcnr.  Tex.") .    Within  a  35-wi«u 

of  the  Abilene  omnirange  station i3ff 
mg  tlie  airspace  southwest  of  25' 
bounded  on  the  northwest  by  VcSS^ 
airway  No.  66.  on  the  southwertl^S 
civil  airway  No.  7G-N  and  the8»iu2 
control  area  exten.sion  '  §6011101^* 
the  south  by  VOR  civil  airway  Nail'JS 
on  tiie  ea.^t  by  a  hne  extending  ttanS 


Iinints  at  latitude  3r-59'45' 
t»0  4200"  and  latitude  31'15'Oft^^T^ 
^^ltude  99-5200".  and  including  tji  2" 
space  north  of  Abilene  lying  wUhhi 
miles  either  side  of  the  Abilene  mL 
ian.';e  Oil*  True  and  the  Guthrie  ST 
omnirange  1.-^6'  True  radlals  eibawwZ 
from  the  Abilene  omnirange  stattcoZ 
th.e  mter.'^eclinn  of  the  above  two 
to  the  Guthrie.  Okla.,  omnirange 


§601.1361  Control  area  extents 
(Cr.tulla.  Tcx.K  Within  5  mlles^S 
side  of  lines  bearing  143'  Trae  aDd  S 
True  from  the  Cotulla  nondlrectta* 
radio  beacon  extending  from  VORcM 
airway  No.  17  to  a  point  10  mlle»  nort^ 
west  of  the  nondirectional  radio  bcint 
and  V, It hin  5  miles  either  side  of  their 
True  radial  of  the  Cotulla  omnirang^i^ 
tending  from  the  omnirange  staUa  k 
the  perimeter  of  the  San  Antonio  ooBlal 
area  extension.  .^ 

5  GOl. 1362    Con^roJ     area     extend 
(DcJhart.  Tex.).    Within  5  miles  ^5 
side  of  the  04°  True  radial  of  theDtlbal 
omniran;,'e   extending    from   the  ~vj 
ran.  e  station  to  a  point  10  miles  DOrtk 

§  601  1303  Control  area  extenUm 
(I.uikin.  Tex.).  Within  5  mllei  eHte- 
side  of  the  157'  True  radial  of  theLoltt 
omnirange  extending  from  the  on^ 
ran-'e  station  to  a  point  10  miles  sooOh 
ea.'t,  and  within  5  miles  either  sideoCi 
line  bearing  304°  True  extending  bm 
the  Lufkin  nondirectional  radio  beuot 
t<.'  a  point  10  miles  northwest. 

§  GOl.  1364  Control  area  exten$ka 
(Trxarkana.  Ark.).  Within  5  mff» 
either  side  of  the  309°  True  radial  of, tl» 
Texarkana  omnirange  extending  tnm 
the  omnirange  station  to  a  point  ISoiIIm 
northwest. 


5  GOl  13G5  Control  area  ertCMtat 
(Walnut  Ridge.  A-k).  Within  5  mOtl 
cither  side  of  the  244°  True  radial  of  till 
Walnut  Ridge  omnirange  extending  f not 
the  omnirange  station  to  a  point  lOmiki 
southwest. 

§  601  13C6  Control  area  extentkm 
(Gaqe.  Okla.).  Within  5  miles  dthtf 
side  of  the  2[!9°  True  radial  of  the  Glfl 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  miles  north- 
west. 

5G01.13C7  Control  area  extentin 
(Wink.  Tcx).  The  airspace  southeul 
of  Wmk  bounded  on  the  ca."st  by  theM^ 
land,  Tex  ,  control  area  extension,  on  tti 
.southea.st  by  a  line  drawn  through  palnti 
at  latitude  3r30'00",  loncitude  1«3'- 
4700"  and  latitude  3r24'00".  long«Bdi 
103  01 '40",  on  tlie  west  by  VOR  dll 
airway  No.  79,  and  on  the  northwest  If 
VOR  civil  airway  No.  66;  the  airspMi 
northwest  of  Wink  bounded  on  th« 
by  VOR  civil  airway  No.  79.  on  the 
by  VOR  civil  airway  No.  IG  N,  and  onthi 
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.,,--*  by  the  arc  of  a  20-mile  radius 
JJjJ^tcred  on  the  Wink  omnirange 

"".  -*i  ISM  Control  area  extension 
iUi^o  N.  C).  That  airspace 
f5r!2«tof  Greensboro  bounded  on  the 
•5r!w  Lat  35°19'00",  on  the  north- 
5rf  by  the  Grecnville-Charlotte- 
Sioiboro  control  area  extension,  on 
Sf^Srtheast  by  Red  civil  airway  No. 
S  S  on  the  southeast  by  «  J^n^  ^T 
2!^  from  a  point  at  Lat.  35  32  00 
!^ur78»05'20"  to  a  point  at  Lat.  35 
}J!JS'",Long.  79^23'30". 

IM11369  Control  area  extcn.non 
tXrtle  Beach.  S.  CJ.  The  air-space 
iJSta  a  25-mi!e  radius  of  the  ^  yrtle 
SSSi  AFB  bounded  on  the  .southeast 
Swaming  Area  (W-177'  :  the  airspace 
Simded  on  the  north  by  a  line  5  mil- s 
Srtbof  and  pinalUl  to  the  96^  True 
SJlal  of  the  Flore  nee.  S.  C.  omnirance. 
lathe  west  by  VOR  civil  airway  No.  3-E. 
Jndon  the  southeast  by  VOR  ci\il  air- 
way No.  1. 

IJOl  1370  Control  area  exfrnsron 
iwanington.  N.  C).  Within  5  miles 
either  side  of  a  hv.v  b^arin-  337'  True 
Otendlng  from  the  Wilmmi^ton  nondi- 
netlonal  radio  beacon  to  a  point  10  miles 
northwest  and  within  5  miles  either  side 
of  a  line  bearing  159°  True  extending 
from  the  Wilmin-ton  ILS  middle  marker 
to  s  point  15  miles  southeast  of  the 
slddle  marker. 

J  601.1371  Control  area  exf^'winn 
(Hvannis.  Mass. ' .  Within  2  miVs  either 
Bldeof  a  line  bearing  48°  True  e\^ending 
from  the  Barnstable  Airport,  H.annis. 
Mass..  to  a  point  10  miles  northeast. 

§6011372  ConfroZ  area  extension 
OM  Angeles.  Calif.').  That  airrpace 
bounded  by  lines  extending  from  a  point 
at  the  intersection  rf  Amber  civil  airway 
No.  8  and  lonr:.tude  11J°03'30",  thence 
aoatb  to  the  intersection  of  V/arning 
Area  W-290  and  longitude  119'03'30", 
-  thQDce  east  and  south  along  .he  bound- 
ary of  Warning  Area  W-290  to  latitude 
J8'24'35",  longitude  118°37'00",  thence 
southeast  to  latitude  33°1800",  lonni- 
tude  118''2800".  thence  cast  alon'j;  the 
north  boundary  of  Warning  Area'  W-291 
to  latitude  33°10'00".  longitude  117° 
JO'OO",  thence  east  along  latitude 
SS'IO'OO"  to  the  United  States  coast- 
line, thence  northwestward  along  the 
ooastline  to  the  southern  boundary  of 
Amber  civil  airway  No.  8.  thence  west 
and  northwest  to  point  of  beginning. 

1601.1373  Control  area  extension 
{Chattanooaa.  Tenn.).  That  airspace 
Within  a  30-mile  radius  of  the  Chatta- 
nooga omniran;,:e  station. 

!  601.1374  Control  area  extension 
(Umestone.  Maine) .  That  airspace  over 
United  States  territory  within  a  40-mlle 
radius  of  Loring  Air  Force  Base,  Lime- 
stone, Maine,  excluding  the  portion 
which  lies  within  the  peocraphic  limits 
Of ,  and  between  the  designated  altitudes 
of,  the  Presque  Isle.  Maine.  Restricted 
Area  (Rr-80)  during  its  time  of  desig- 
nation. 

}  601.1375  Control  area  extension 
(Manchester,    N.    //.).    That    airspace 
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within  a  10-mile  radius  of  Grenier  Air 
Force  Base,  Manchester,  N.  H. 

5  601.1376  Control  area  extension 
(Victoria,  Tex.).  The  airspace  within  a 
25-mile  radius  of  a  point  at  latitude 
28  5r00",  lonpitude  96'55'00". 


§  601.1377  Control  area  extension 
(Boston.  Mass.).  That  airspace  north- 
east of  Boston  within  a  25-mile  radius  of 
the  Boston  radio  range  station  bounded 
on  the  west  by  Amber  civil  airway  No.  7. 
on  the  southeast  by  Boston  control  area 
extension  No.  1141  and  on  the  south  by 
Red  civil  airway  No.  11;  that  airspace 
southeast  of  Boston  within  a  25-mile 
radius  of  the  Boston  radio  range  station 
bounded  on  the  north  by  Boston  control 
area  extension  No.  1142,  on  the  south- 
west by  VOR  civil  airway  No.  141  and  on 
the  northwest  by  Red  civil  airway  No.  21 
and  that  airspace  south  of  Boston  within 
a  25-milc  radius  of  the  Boston  radio 
ran-e  station  bounded  on  the  northeast 
by  VOR  civil  airway  No.  141  and  on  the 
west  by  VOR  C'vil  airway  No.  139. 

5  601  1378  Control  area  extension 
(WUinmaton.  Del.).  The  airspace  lyinfr 
south  of  a  true  east  west  line  throuf  h 
the  center  of  the  New  Castle  County  Air- 
port. Wilminpton.  D?l.,  within  a  30-mile 
radius  of  the  center  of  the  airport:  the 
airspace  west  of  Wilmington  bounded  on 
the  south  by  Amber  civil  airway  No.  7. 
on  the  west"  by  Red  civil  airway  No.  45, 
on  the  north  by  VOR  civil  airway 
No.  3  and  on  the  northeast  by  VOR  civil 
airway  No.  29,  cxcludinp:  the  portion 
which  lies  within  the  geographic  limits 
of.  and  between  the  designated  altitudes 
of,  the  Aberdeen  Restricted  Area  <R  54t 
during  the  restricted  area's  time  of 
designation. 

5  601.1379  Control  area  extcn'^ion 
(Waterloo,  Iowa).  That  airspace  within 
a  15 -mile  radius  of  the  Waterloo  Munic- 
ipal Airport. 

§  601  1380       Control    area     extension 
(Kaneohe.  Oahu,  T.  H.) .    That  airspace 
from  700  feet  upward  within  the  follow- 
ing  area:    From   latitude   21'^35'00"   N., 
longitude  157'42'00"  W.,  to  latitude  21°- 
36'00"  N.,  lonpitude   157°56'00"  W.,  to 
latitude  2r5800"  N.,  longitude  158^01'- 
00"  W.,  to  latitude  21^48'00"  N.,  longi- 
tude   158  09'30"    W.,    thence    clockwise 
along  the  arc  of  an  8-nautical-mile  radi- 
us circle  centered  at  latitude  21'49'30" 
N..  lonaitude  158'01'00"  W.,  to  latitude 
21'57'30"  N.,  longitude  158"02'00"  W..  to 
latitude  21°54'30"  N.,  longitude  157^36'- 
00"  W.,  thence  clockwise  along  the  arc 
of  an  8-nautical-mile  radius  circle  cen- 
tered at  latitude  21°46'30"  N..  longitude 
157  37'00"  W.,  to  latitude  21°41'00"  N., 
loncitude  157 '30  SO"  W..  thence  to  point 
of    beginning,    excluding   that   airspace 
which  overlaps  warning  area  W-318  and 
excluding  the  airspace  below  3,000  feet 
mean  sea  level  lying  within  restricted 
area  R-323.    The  portion  of  this  control 
area    extension    which    overlaps    the 
Kahuku  restricted  area  R-324  shall  be 
used  only  after  obtaining  prior  approval 
from  Civil  Aeronautics  Administration 
Air  Traffic  ControL 

§  601.1381  Control  area  extension 
(Kwajalein  Island).  All  of  the  airspace 
from  700  feet  upwards  within  a  radius 
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of  100  nautical  miles  of  the  Kwajalein 
nondirectional  radio  beacon  at  lat. 
8°45'00"  N.,  long.  167°45'00"  E.,  extend- 
ing clockwise  from  a  true  bearing  of 
270°  from  the  nondirectional  radio  bea- 
con to  a  true  bearing  of  180°  from  the 
nondirectional  radio  beacon,  and  within 
a  radius  of  25  nautical  miles  of  the 
Kwajalein  nondirectional  radio  beacon 
extending  clockwise  from  a  true  bearing 
of  180°  from  the  nondirectional  radio 
beacon  to  a  true  bearing  of  270°  from 
the  nondirectional  radio  beacon  exclud- 
ing the  portions  which  overlap  Airspace 
W'arning  Areas  W-448,  W-445  and 
W-450. 


§  601.1382  Control  area  extension 
(Wake  Island) .  All  of  the  airspace  from 
700  feet  upwards  within  a  radius  of  100 
nautical  miles  centered  on  the  Wake 
Island  nondirectional  radio  beacon  at  lat. 
19°18'00"  N.,  long.  166°39'00"  E. 

5  601.1383  Control  area  extension 
(Ciiiam  Island).  All  of  the  airspace  from 
700  feet  upwards  within  a  radius  of  100 
nautical  miles  of  the  Guam  radio  range 
station  extending  clockwise  from  the 
west  course  of  the  radio  range  to  the 
southeast  course  of  the  radio  range  and 
within  a  radius  of  25  nautical  miles  of 
the  Guam  radio  range  extending  clock- 
wise from  the  southeast  course  of  the 
radio  range  to  the  west  course  of  the 
radio  range,  excluding  the  portions  which 
overlap  restricted  areas  R-474  and  R- 
478  and  warning  areas  W-473,  W-475 
and  W-479. 

§  601.1384  Control  area  extension 
(Hopkinsville,  Ky.).  That  airspace  in 
the  vicinity  of  Campbell  AFB,  Hopkins- 
ville, Ky.,  bounded  on  t\ie  east  by  VOR 
civil  airwav  No.  7,  on  the  south  by  a  line 
from  a  point  at  latitude  36°29'40".  longi- 
tude 86'50'20"  to  a  point  at  latitude 
36n6'40",  longitude  87°26'15",  on  the 
west  by  the  arc  of  a  circle  25  miles  In 
radius  centered  on  the  Campbell  AFB 
nondirectional  radio  beacon  clockwise  to 
a  point  at  latitude  36°59'20",  longitude 
87'33'30",  thence  on  the  north  via  a 
direct  line  from  that  point  to  a  point  at 
latitude  37'00'20",  longitude  87°04'30". 
excluding  the  portion  which  overlaps 
Campbell  Restricted  Area  R-63. 

5  601.1385  Control  area  extension 
(Rome,  N.  Y.).  The  aiispace  within  a 
49-mile  radius  of  the  Griffiss  AFB,  Rome, 
N.  Y.,  bounded  on  the  south  by  VOR 
civil  airway  No.  2.  The  portion  of  this 
control  area  extension  which  lies  within 
the  Rome,  N.  Y.  (Griffiss  AFB)  Restricted 
Area  Military  Climb  Corridor  (R-544^ 
shall  be  used  only  after  obtaining  prior 
approval  from  the  controlling  agency. 

5  601.1386  Control  area  extension 
(Orlando.  Fla.).  The  airspace  within  5 
miles  either  side  of  the  71°  True  radial 
of  the  Orlando  omnirange  extending 
from  the  omnirange  station  to  the  Wil- 
mington, N.  C,  control  area  extension 
<5  601.1150',  excluding  the  airspace  be- 
low 14.000  feet  MSL  lying  between  the 
eastern  edge  of  VOR  civil  airway  No.  3 
and  the  western  edge  of  the  Wilmington 
Control  Area  (§  601.1150). 

§  601.1387  Control  area  extension 
(Blvtheville.  Ark.).  That  airspace 
northwest  of  the  Blytheville  Air  Force 
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Base  botmdrd  on  the  east  by  VOR  civfl 
airway  No.  9.  on  ih'-'  south  by  VOR  civU 
airway  No.  140,  on  the  west  by  VClR  civil 
airway  No.  G9,  and  on  tlie  nort,h  by  n  line 
extending  throir.h  a  point  at  l.it.tude 
36*21'00".  lonnitudo  U)  04'00"  and  a 
point  at  latitude  3G'32'00".  Ion  uiudo 
»0*40'00". 

5  601.13.^3  Cnrfrcl  area  extension 
(Fort  Dragrj.  A'.  C.).  Within  a  15  mile 
radui.s  of  Pope  /^FD  bamdod  on  the  ea^t 
by  VOR  civil  airway  r:o.  3  and  Red  civil 
airway  No.  IG.  exrhidin'^  tiie  portion 
which  overlap^  the  Foil  DiaCo  Rcoiiictcd 
Area  (R-115>. 

!  091.13^9  Crntrol  area  cxten!<ion 
(Miami,  t  la.) .  V.ithinS  miies  eitlicr  .side 
of  the  0]1'  True  radial  of  the  Miami. 
Fla..  omnirange  extending  from  VOR 
civil  airway  No.  3  via  the  inlpr.section 
of  the  Miami  omivraivc  031'  True  ra- 
dial and  the  Vero  Bjacli.  Fla..  omniran(;e 
143'  True  radial  to  the  intersection  of 
the  Vcro  B -ach  omniranr;e  143'  True 
radial  with  tlie  VVi'mity  i-^'n.  N  C.  con- 
trol area  e.xten  j')n  (G  1  1150'.  1  lie  «ir- 
space  which  lies  w.ih  n  Patrick  AFI3 
warning  area  iV/-497-B)  and  Miami 
warning  area  (V/  171)  .-hall  be  u.scd  only 
after  obtaininLC  pru^r  approval  from 
Civil  Aeronautics  Administration  Air 
Traffic  Control. 

§601.1390  Control  arra  exfcnsinn 
(Oahu-Molokai.  T.  //.).  All  of  the  air- 
space from  700  fret  ujiward-  bounded  by 
a  line  extending  from  lat.  21''26'00"  N., 
long.  157  37'4')"  V/.,  to  lat.  21'':.5'00"' 
N.  long.  15G  42'45"  W  to  lat.  21''09'30" 
N..  long.  157-'27'00"  VV  ,  to  lat.  21''14'00" 
N.,  long.  157''36'45"  W  to  point  of  be- 
ginning incluuint;  Kawaaau  VUii  civil 
airway  No.  7. 

§  601.1391  Control  arra  extrnsion 
(Gcttychurg,  Pa.).  Ihat  air.^pace  with- 
in a  5-mile  radius  of  the  Getty.sburg  Air- 
port and  within  5  miir.^  either  side  of  the 
180'  True  radial  of  the  Getty.sburg  ter- 
minal omnirange  extending  from  the  ter- 
minal omnirange  station  to  VOR  civil 
airway  No.  223. 

5  601.1392  Control  area  exten^inn 
(Ogden.  Utah).  That  air.space  north- 
east of  Ogdcn  bounded  on  the  north  by 
Red  civil  airway  No.  108.  on  the  south  bv 
Green  civil  airway  No.  3  and  on  tlie  we^t 
by  Amber  civil  airway  No.  2. 

§  601.1393  Control  area  exfcTT^ion 
(Roswell.  N.  Mex.).  The  air.space  within 
a  45-mile  radiu.s  centered  on  the  Walker 
Air  Force  Base.  Roswell.  N.  Mex. 

5  601.1394  Control  area  cxten.^ion 
(Westhampton  Beach.  N.  Y.).  The  air- 
space centered  on  the  Suff')lk  County 
AFB  TVOR  039'  radial  extending  from 
the  airport  5-mile  radiu.'?  zone  boundary 
to  a  point  27  miles  northeast  thereof  and 
having  a  wid'h  of  2  miles  at  the  control 
zone  boundary  and  expanding  to  a  w  idth 
of  4.6  miles  at  a  print  27  miles  nnrtiiea.st 
of  the  control  zone  boundary.  Tlie  por- 
tions of  this  control  area  extension  which 
lie  within  the  We.sthampton  Beach.  N.  Y. 
(Suffolk  County  AFBi  Restricted  Area' 
Military  Climb  Corridor  (R^545>  shall 
be  used  only  after  obtaining  prior 
approval  from  the  conlrollaiii  agency. 
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S  G01.1395  Contri  I  area  cx'rn.^ion 
(Plattsburg,  N.  Y.>.  That  airspace 
within  a  2,')  mile  radius  of  the  PlalUsburg 
Air  Force  Base  bounded  on  llie  north  by 
VOR  Civil  airway  No  Hi 4  and  on  the 
ea.sL  by  VCR  civil  airway  No.  91;  that 
anv.pace  northeast  of  P.attsburg  bounded 
on  the  east  by  the  north  cour.se  of  the 
Eurlington  RR.  on  the  .'■outhwest  by  Blue 
Civil  airway  No.  4  and  on  the  north  by  a 
direct  line  extending  throu  h  a  point  at 
latitude  44'53C0",  longitude  73'23'50" 
and  a  point  at  latitude  45'01'00".  lon^^i- 
tude  73*0C'30". 

§  601  nOG  Control  area  exten.'ion 
(A.<^lieinUe.  N.  C.).  The  airspace  ea  t  of 
Asheville  bound'r-d  on  the  northwest  by 
VOR  civil  airway  N  i.  222,  en  the  east  by 
VOR  civil  airway  No.  259,  on  the  .^outh- 
ea.st  by  VOR  civil  airway  No.  20.  and  on 
the  southwest  by  VOR  civil  airway  No. 
2'j6. 

§  601.1397  C'->ntrol  arra  extension 
(Cordova.  Alu-ka).  Within  5  m.Ies 
either  side  of  the  southwest  course  of 
the  Cordova.  Alaska  radio  ranee  extend- 
ing from  the  intersection  of  the  soutli- 
west  course  of  the  Cordova  radio  ran^e 
with  the  east  course  of  the  Hinchin- 
brook.  Alaska,  radio  range  to  the  inter- 
section of  the  southwest  course  of  the 
Cordova  radio  range  with  the  .^outhwcot 
cour.^e  of  the  Hmclunbrook  radio  range; 
w  ithin  5  miles  either  side  of  the  southeast 
course  of  the  Cordova.  Alaska,  radio 
range  extending  from  the  intersection  of 
the  southeast  course  of  the  Cordova  raciio 
range  and  the  east  cnur.'^e  of  the  Hin- 
chinbrook.  Ala.'^ka.  radio  ranye  to  a  point 
20  miles  southeast. 

§  601  1398  Control  area  extension 
(Anchorage,  Alaska).  That  airspace 
within  a  2')-m!'e  radius  of  the  Anrhnraqe 
International  Airport  excluding  the  por- 
ti(in  which  overlaps  restricted  area  R-3  J8 
and  excluding  the  portion  in  the  south 
quadrant  of  the  Anchorage  radio  range 
between  Amber  civil  airway  No.l  and  Red 
civil  airway  No.  40. 

5  601.1399  Control  area  extension 
iCInri';.  N.  Mex  > .  The  airspace  within 
a  30-mile  radius  of  Clovis  Air  Force 
Ba.se.  The  portions  of  this  cQntrol  area 
which  lie  within  the  geographic  limits 
of.  and  bi  twoen  tlie  designated  altitudes 
of,  the  Melrose  restricted  areas  »R-185) 
and  <R-529)  are  excluded  during  their 
tunes  of  designation. 

5  GOl  1400  Control  area  extension 
(King  S'llm'm.  Aln^k^i)  fKvig  Scilinon- 
Shemyn  route)  That  airspace  within  8 
miles  either  side  of  a  line  bearing  2G3' 
True  from  tyie  King  Sn'mon,  Alaska,  ra- 
dio range  station  expending  to  a  point 
50  miles  we^t  of  the  King  Salmon  radio 
rarme  station. 

5  COl  1401  Control  area  cxtensxm 
(King  Salmon.  Ala.ska)  'King  Salrri.,n- 
Adak.  route).  That  air.'-pace  within  5 
miles  either  .^ide  of  a  line  bearing  248* 
True  from  the  King  Salmon.  Alaska,  ra- 
dio range  station  extending  to  a  point  50 
miles  southwest  of  the  King  Salmon  ra- 
dio range  station. 

5  001.1402  Control  area  extension 
(Middlelon  Island.  Alaska  >.  Within  5 
miles  CiLlier  side  of  the  nortlicast  cour.se 


of  the  Middleton  Island  radioing 
tending  fn  m  the  radio  range  JHLT 
a  p  imt  25  mile  n  rtheast;  withlnlSJ 
on  the  northwest  side  and  8  mUeBi^J 
southeast  side  of  the  southwest  can!! 
of  the  radio  range  extending  frm?5? 
radio  range  station  to  a  point' lOmli 
southwcit.  ■'«» 

§  601.1403  Control  area  ftrtaH*«. 
(Yukataga.  Alaska).  Wuhin  5^2 
Ciih:  r  side  of  the  southwc:;!  course  (tftS 
Yakata  ;a.  Ala  ka.  radio  range  exteadSl 
frcm  the  intersection  of  the  «ottth»2 
course  of  the  Yahatac-a  radio  ranmTS 
the  southeast  coiUi^e  cf  the  HlnciST 
brook.  Ala.ska.  radio  range  to  a  point  a 
miles  southwtst;  within  5  miles  ett))* 
side  of  the  southeast  course  of  the  Yj^ 
taga  radio  range  extending  from  thetol 
tersection  of  the  si  uiheast  course  of  U» 
Yakataga  radio  range  and  the  northwsl 
course  of  the  Yakutat.  Alaska  t^ 
range  to  a  point  20  miles  Southeatu^ 

§  COl. 1401       Control     area    extaitkm 
(Pu-rre.  S.  Dak.).    That  a'rspace  »ttlS 
a  25 -mile  radiuo  "uf  the  Pierre,  &  D|k 
Airport.  ^^ 

§6011405  C^'vtrrl  area  extntbi 
(Peru.  Ind.).  That  air.^pa-e  within  t^ 
mile  radius  of  Bunker  Hill  Air  Ftn 
Base.   Peru.   Ind. 

§601.1406  Control  area  eifenAi 
(MiUnn.  F.a.).  Within  a  5-mile  nute» 
of  NAAS  Whiting  (North).  Milton,  Ph 
and  Within  5  miles  either  side  ot  tbi 
noi  tliwe-^t  cour.se  of  the  Whiting  (Nfcty) 
radio  ran'-e  extending  from  the  nMli 
ran'  e  station  to  a  point  12  milea  ncrtk* 
we.  t. 

§  GOl  1407  Control  area  exteiuin 
(Cre.'^tvieio.  Fla.) .  Within  5  milea  eithff 
side  of  the  292^  True  radial  of  theCwrt. 
view.  Fla.,  omnirange  extending  torn 
tlie  omnirange  station  to  a  point  12 mltai 
northwest. 

?  GOl. 1408  Cor.trol  area  eitenrfot 
(Miami.  Fla.).  The  airsiJiace  souUl  rf 
Miami  bounded  on  the  north  by  l/nuiA 
control  area  extension  ( J  CO  1.1230)  lad 
Amber  ci\il  airway  No.  7.  onJ;he  eactbj 
M'ami  control  area  extension  ({601.- 
1232'.  on  the  south  by  Blue  civil  aiiini 
No.  48  i^nd  on  the  northwest  by  Bluedfi 
airwav  No.  19;  the  air;  pace  southwestJl 
Mi  nii  bounded  en  tlie  north  by  Miitiil 
control  area  extension  (I  C01.1230),-OD 
the  ea.st  and  southeast  by  Blue  chll 
a.iway  No.  19  and  on  the  west  by  the 
Marathon  control  area  exteniiflO 
'5  COl  1234);  tl.e  airspace  west  of 
Miami  bounded  on  tlie  north  by  Wmd 
control  area  extension  *  ij  601.1230),  <■ 
the  southeast  by  the  Key  West  contni 
area  extension  « 5  601.1434'.  and  oo  ttal 
southwest  by  a  line  3  miles  southwertof 
and  parallel  to  the  coastline. 

§  COl. 1409  Control  area  extetukm 
(Iluntsidle.  Ala.).  Withm  5  milei 
either  .side  of  the  341  and  161*  radWl 
of  the  Iluntsville  VOR  extending  froo 
the  VOR  to  points  15  miles  northwest  Md 
southeast,  and  the  airspace  southwest  of 
Iluntsville  bounded  on  the  southeast  bf 
a  line  5  miles  scutlir.i.'^t  of  and  paraDd 
to  the  Iluntsville  VOR  241"  radial,  OB 
the  west  by  VOR  civil  airway  No.  T-i 
and  on  the  north  by  VOR  civil  alrwil 
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5i«MCTaphic  hm.ts  of.  and  between  the 
S«SSd  altitudes  of.  the  Redstone 
SSS  Restricted  Area  ^R-112.  is  ex- 
23ed  lnri"S  tiie  resUicled  area's  time 

iiiB11410  Cr^-^t^oi  area  extension 
ii^cuth.  N.  H.).  That  air.space 
IS^a.  10-milo  radius  of  the  Pease  Air 
JorceB&se,  lorumouih,  1"    H. 

IMIHII  Control  area  extension 
,f\g  jjma  Volcano  Islands.  All  of  the 
M^ce  from    700   ft.    upwards   wnthin 

tSw  of  100  nautical  miles  of  the 
fwoJima  nond-rrctional  radio  beacon 
Stated  at  Lat.  24  47'00-   N.  Long.   141° 

iroo"  E. 

16011412  Control  area  exteirsion 
(MtrttvUle.  Cahf.  > .  The  airspace  north 
of  Marysville  bounded  on  the  south  by 
VOR  civil  airway  No.  200.  on  the  west  by 
VOR  civil  airway  No  23.  on  the  north  by 
tiie  Red  Bluff.  Calif.,  control  area  exten- 
ikio  (5  601  1048'  and  on  the  east  by  a 
line  extendin"  fr  m  a  point  at  latitude 
J9'24'00",  Ion  itude  121  33'00"  via  a 
point  at  latitude  SO^'OOO".  lon"itude 
Urtf'OO"  to  a  point  at  latitude 
40»D5'20".  longitude  121  5300". 

§601.1413  Control  area  extension 
Onfwetok  Island).  All  the  airspace 
from  700  feet  upwards  within  a  radius  of 
SO  nautical  miles  of  the  Eniwetok  non- 
(Hrectlonal  radio  beacon  at  latitude 
ll'21'OO"  North,  longitude  162  20'00" 
East 

1601.1415  Control  area  extension 
(Fortuna.  Calif.).  That  airspace  cen- 
tered on  the  270°  True  radial  of  the 
Pbrtuna  omnirange,  10  miles  in  width 
Btthe  omnirange  station  with  each  edge 
dlrerglng  at  an  angle  of  5°  with  the 
centerUne  and  extending  to  the  eastern 
botmdary  of  the  Oakland  Oceanic  Con- 
trol Area. 

1601.1416  Control  area  extension 
(Salt  Lake  City.  Utah).  That  airspace 
WHthwest  of  Salt  Lake  City  bounded 
on  the  north  by  Red  civil  airway  No.  49. 
on  the  east  by  Amber  civil  airway  No.  2 
BJdon  the  southwest  by  VOR  civil  airway 
No.  253. 

1601.1417  Control  area  extension  (El 
Dorado.  Ark.).  Within  5  miles  either 
side  of  137°  and  317=  True  bearings  ex- 
tending from  the  El  Dorado  nondirec- 
tional  radio  beacon  to  points  25  miles 
southeast  and  15  miles  northwest,  and 
within  5  miles  either  side  of  the  37"  true 
radial  of  the  El  Dorado  omnirange  ex- 
tending from  the  omnirange  station  to 
a  point  15  miles  northeast. 

§601.1418  Control  area  extension 
(HoQuiam,  Wa.'^h.').  That  airspace  cen- 
tered on  the  234'  True  radial  of  the 
Hoqulam  omnirange.  10  miles  in  width 
at  the  omniran'^-e  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area,  excluding  the  portion  which  con- 
flicts with  Warning  Area  W-460  and  ex- 
cluding the  portion  above  14,500  feet 
Which  lies  beneath  and  which  conflicts 
With  restricted  area  R-241, 
No,  250— Part  U^ll 
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§  601.1419  Control  area  extension 
(Neicport,  Oreg.) .  That  air-pace  cen- 
tered on  the  237°  True  radial  of  the 
Newport  omnirange,  10  miles  in  width  at 
the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
ccnterlme  and  extending  to  the  Eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area,  excluding  the  portion  which  con- 
flicts with  Warning  Area  W-242. 

§  GOl. 1420  Control  area  extension 
(North  Bend.  Orcg.) .  Th.it  airspace 
centered  on  the  239'  True  radial  of  the 
North  B?nd  omnirange,  10  miles  in  width 
at  the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5'  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Oceanic  Control  Area. 

§  601.1421  Control  area  extension 
(Goldsboro,  N.  C).  That  airspace  with- 
in a  25  mile  radius  of  the  Seymour- 
Johnson  .AFB,  Goldsboro,  N.  C.  bounded 
on  the  east  by  VOR  civil  airway  No.  157. 

5  601.1422  Control  area  extension 
(Duluth.  Minn. ) .  The  airspace  within  a 
25-milc  radius  of  the  Duluth  Airport  in- 
cluding the  airspace  within  a  30-mile 
radius  of  the  Duluth  omnirange  station 
bounded  on  the  north  by  the  274°  True 
radial  of  the  Duluth  omnirange  and  on 
the  east  by  VOR  civil  airway  No.  13. 

§  601.1423  Co7itrol  area  extension 
(OaJiu.  T.  H.).  That  airspace  from  700 
feet  upwards  beginning  at  a  point  at 
latitude  21°25'30"  N.  longitude 
158°00'30"  W,  extending  to  a  point  at 
latitude  2r30'30"  N.  longitude 
158  =  09'00"  W,  thence  counterclockwise 
along  the  arc  of  a  circle  8.4  statute  miles 
from  a  point  at  latitude  21'24'30"  N. 
longitude  158' 13'40"  W.  to  a  point  at 
latitude  21°22'25"  N.  longitude  158°21'- 
10"  W.  thence  along  the  northern  edges 
of  VOR  civil  airways  Nos.  2  and  4  to 
point  of  beginning,  excluding  the  por- 
tions which  Ue  within  and  overlap 
restricted  areas  R-315  and  R-335,  and 
excluding  the  portion  below  6.000  feet 
MSL  which  lies  within  warning  area 
W-322.     ^ 

§  601.1424  Control  area  extension 
(Rocky  Mount,  N.  C).  Within  5  miles 
either  side  of  the  083°  True  radial  of  the 
Rocky  Mount  omnirange  extending  from 
the  omnirange  station  to  a  point  15 
miles  east. 

§6011425  Control  area  extension 
(Alpena.  Mich.).  The  airspace  bounded 
by  lines  beginning  at  a  point  at  latitude 
45  2800".  longitude  83°30'00",  thence 
extending  to  a  point  at  latitude  45  16' 
30",  longitude  83  =  11'25".  thence  ""to  a 
point  at  latitude  44''42'00".  longitude 
83"52'30".  thence  to  a  point  at  latitude 
44°53'00",  longitude  84°11'30",  thence 
to  the  point  of  be,  inning  shall  be  desig- 
nated a  control  area  extension  during 
the  period  beginning  at  0001  e.  s.  t.,  June 
1  to  0001  e.  s.  t..  September  1.  1958,  and 
annually  thereafter. 

§601.1426  Control  area  extension 
(Martha's  Vineyard,  Mass.).  Within  2 
miles  on  the  northwest  side  and  3 '  2  miles 
on  the  southeast  side  of  a  line  bearing 
040°  True  extending  from  the  northeast 
end  of  the  Martha's  Vineyard  Airport 
Runway  No.  24  to  a  point  10  miles  north- 
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east  of  the  nondirectional  radio  beacon. 
excluding  the  F>ortion  which  lies  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of.  the  Cotuit. 
Mass..  Restricted  Area  (R-79)  during 
the  restricted  area's  time  of  designation. 

§  601.1428  Control  area  extension 
(Gainesville,  Fla.).  The  airspace  with- 
in a  15-mile  radius  of  the  Gain&oVille 
Municipal  Airport  excluding  the  portion 
above  5,000  feet  MSL  which  overlaps 
Jacksonville  Restricted  Area  B  (R-161- 
B » ,  and  excluding  the  portion  above 
15,000  feet  MSL  which  overlaps  Jack- 
sonville Restricted  Area  4  (R-161-D). 

§  601.1429  Control  area  extension 
(Camp  Douglas.  Wis.).  The  airspace 
within  a  30-mile  radius  of  Volk  Field. 
Camp  Douglas.  Wis.,  north  of  latitude 
43  39'00",  excluding  the  portion  below 
26.003  ft.,  within  restricted  area  R-200 
and  excluding  the  portion  below  12,000 
ft.,  within  restricted  area  R-468,  shall 
be  designated  a  control  area  extension 
during  the  period  beginning  at  0001 
c.  s.  t.,  June  1  to  0001  c.  s.  t.,  September  1, 
1958,  and  annually  thereafter. 

§  601.1430  Control  area  extension 
(Wichita  Falls.  Tex.).  That  airspace 
bounded  on  the  northwest  by  VOR  dvil 
airway  No.  102-S,  on  the  east  by  VOR 
civil  airway  No.  77  and  on  the  south  by 
VOR  civil  airway  No.  278. 

.  §  601.1432  Control  area  extension 
(Billings,  Mont.).  The  airspace  north- 
west of  Billings,  Mont.,  within  a  20-mile 
radius  of  the  Billings  omnirange  station 
bounded  on  the  south  by  VOR  civil  air- 
way No.  2  and  on  the  east  by  VOR  civil 
airway  No.  19. 

§  601.1433  Control  area  extension 
(Ephrata,  Wash.).  The  airspace  north 
of  VOR  airway  No.  2  within  a  25-mile  ra- 
dius of  the  Ephrata  omnirange  station, 
excluding  the  portion  which  overlaps 
Coulee  Dam  restricted  area  (R-248) 

§  601.1434  Control  area  extension 
(Key  West,  Fla.).  The  airspace  wlthla 
5  miles  either  side  of  a  direct  line  ex- 
tending from  the  Key  West,  Fla..  radio 
range  station  to  the  Tamiami,  Fla.,  non- 
directional  radio  beacon,  excluding  the 
airspace  above  20.000  feet  MSL. 

§  601.1435  Control  area  extension 
(Peconic.  L.  I..  N.  Y.).  The  airspace 
north  of  Peconic  bounded  on  the  west  by 
Red  civil  airway  No.  21,  on  the  north  by 
VOR  civil  airway  No.  34,  on  the  east  by 
Green  civil  airway  No.  5,  and  on  the 
south  by  Red  civil  airway  No.  23. 

§  601.1436  Control  area  extension 
(San  Bernardino,  Calif.).  The  airspace 
southeast  of  the  Nc:  ton  Air  Force  Base. 
San  Bernardino,  Calif.,  bounded  r  -.  the 
northwest  by  VOR  civil  airway  No.  264. 
on  the  northeast  by  VOR  civil  airway 
No.  137.  on  the  south  by  VOR  civil  air- 
way No.  16  and  on  the  west  by  Blue  civil 
airway  No.  14. 

§  601.1437  Control  area  extension 
(Richmond.  Ind.) .  Thrt  airspace  bound- 
ed on  tbe  nL.th  by  VOR  civil  airway  No. 
50,  on  the  east  by  VOR  civil  air^-ay  No. 
275,  and  on  the  southwest  by  VCR  civil 
airway  No.  97. 


■■. 
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§  601.1438  Control  area  extension 
(Kahului.  Maui.  T.  H.i.  The  airspace 
lying  north  of  Kahului  within  a  25- 
statute-mile  radius  of  the  Kahului, 
Maui,  T.  H..  omniranc;e  sN^tion  bounded 
on  the  southwest  and  south  by  VOR 
civil  airway  No.  6 

§  601.1439  Control  area  extension 
(Battle  Mountain.  Nev.).  Within  5 
milos  either  side  of  the  218°  True  and 
34S  '  True  rariiuLs  of  the  liattle  Moun- 
tain omniraiure  exlendint,'  from  tlie 
omnirange  station  to  points  23  miles 
southwe.st  and  12  miles  north  of  tiie 
omnirange  station. 

§  601.1440  Control  area  cxtrv^ion 
(Williams.  Ari-. ) .  The  auspace  bouiuh^d 
by  a  line  beeinnina  at  a  point  at  Lati- 
tude 33'22'00".  lon'utude  111M700". 
extendln;?  to  a  point  at  latitudf' 
33"'22'00",  longitude  lim3'00".  thence 
to  a  point  at  latitude  32  56'00". 
longitude  llO'SroO",  thenoe  to  a 
point  at  latitude  32"42'00",  Ion  itude 
110M2'00",  thence  to  a  point  at  latitude 
32°53'00",  lon£,Mtude  lll'34'OO"  thence 
to  the  point  of  be.u'inning. 

§  601.1441  Control  area  extension 
(Tncson.  Am. ) .  The  airspace  northeast 
of  Tucson  bounded  on  the  north  by  VOR 
civil  airway  No.  94.  on  ttie  soutlieast  by 
VOR  civil  airway  No.  202  and  on  the 
south  and  southwc.-t  by  VOR  civil 
airway  No.  16. 

5  601.1442  Control  area  extension 
(Fort  Bridijcr.  Wija.K  Within  5  miles 
either  side  of  the  45  True  radial  of  the 
Fort  Brid^rer  omnirange  extendin;::  from 
the  omniran'^e  station  to  a  point  15 
miles  northeast  and  within  5  miles 
either  side  of  the  346  True  radial  of  the 
omnirange  extending:  from  the  omni- 
range station  to  a  point  25  miles  nortli. 

§  601.1443  Control  area  extension 
(Bryce  Canyon.  Ulaln.  Within  5  mile.s 
either  side  of  the  110'  True  radial  of  the 
Bryce  Canyon  omniran-'e  extending 
from  the  omniran;,'e  station  to  a  point 
25  mile.s  southeast. 

§  601.1444  Control  area  extension 
(Truth  or  Consequences,  N.  Mex.K  The 
airspace  bounded  on  the  east  by  Amber 
civil  airway  No.  3  and  on  th.e  soutiiwest 
and  northwest  by  VOR  civil  airway  No. 
19.  The  portion  of  this  control  area 
above  20.000  feet  MSL  which  overlaps  the 
White  Sands  re^^tricted  area.  Area  2  'R- 
521).  (published  in  5  G08  39  of  this  chap- 
ter', shall  be  used  only  after  obtaining 
prior  approval  from  Civil  Aeronautics 
Administration  Air  Traflic  Control. 

§  601.1445  Control  area  extension 
(Neah  Bay.  Wash.).  The  airspace  lying 
south  of  the  United  States-Canadian 
Border  and  the  Vancouver  Oceanic 
Flikht  Information  Re^;ion  within  lines 
drawn  tans^^cnt  to  the  circumference  of 
a  5 -mile  radius  circle  centered  on  the 
Neah  Bay,  Wash.,  radio  rani;e  station 
and  the  circumference  of  a  15-mile 
radiUs  circle  ccntel-ed  on  the  intersection 
of  the  northwest  course  of  the  Neah  Bay 
radio  ran^'e  and  a  point  at  latitude 
48'=40'00",  lon.c^itude  125  17'30",  exclud- 
ing the  portion  below  5,000  feet  MSL. 

?  601.1446       Control     area     extension 
(Pendleton,  Orccj.  i ,    'i  he  airspace  east  of 
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Pendleton  bounded  on  the  north  by  Red 
civil  airway  No.  53.  on  the  soutliwest  by 
Green  civil  airway  No.  10,  and  on  the 
smi'heast  by  a  line  drawn  5  miles  south- 
east of  and  parallel  to  th»^  southwest 
course  of  the  Walla  Walla.  Wash.,  radio 
range  extending  from  Rod  53  to  Green 
10. 

5  601  1447  Control  area  extension 
(New  Orleans.  La.i.  The  airspace 
bounded  by  lines  befnnnin-r  at  a  point 
at  latitude  29  15'00".  loi-nlude  90'- 
40 '00",  tlicnce  extenduv;  southwest  to 
latitude  28  15'00",  lont^itude  91'25'00". 
thence  west  to  latitude  28^1  j'OO".  longi- 
tude 92  05'00";  thence  northeast  to  lati- 
tude 29  iD'OO".  lontjitude  910500", 
thence  east  to  point  of  beirinniiv.'  at  lati- 
tude 29  15'00".  lonL'itiu!.'  00  '40  Of)",  ex- 
cludiii;;  the  portion  below  2300  feet  MSL 
between  the  United  States  shoreline  and 
tlie  New  Orleans  Oceanic  Control  Area. 

§  601.1448  Control  area  extension 
<Vero  Beach.  Fla.\  The  airspace  within 
5  miles  eitiier  side  of  the  Vero  Beach, 
Fla..  omnirange  023'  True  radial  extend- 
ins,'  from  the  Vero  Beach  omnaange 
station  to  it.i  intersection  with  the  Or- 
lando. Fla..  omnirange  071"  True  radial, 
excluding  the  airspace  below  10,000  feet 
MSL  which  lies  outside  the  continental 
limit.s  of  the  United  States  and  excluding 
the  airspace  below  14.000  feet  MSL  which 
overlaps  Warning  Area  W-lo8. 

?  601.1450  Control  area  extension 
(South  Boston.  Va.) .  Tlie  airspace 
northwest  of  South  Boston,  Va.,  bounded 
on  the  east  by  Blue  civil  airway  No.  29. 
on  the  southwest  by  VOR  civil  airway  No. 
1:56  and  on  the  northwest  by  VOR  civil 
airway  No.  143. 

5  601  1451  Control  area  extension 
<  Tonopah.  Nev.) .  Within  5  miles  either 
side  of  the  south  course  of  the  Tonopah 
radio  range  cxtendinR  from  the  radio 
range  station  to  a  point  15  miles  south. 

5  601.1454  Control  area  extension 
{Miami.  Fla.i.  The  airspace  bounded 
on  the  north  by  VOR  civil  airway  No. 
293,  on  the  east  by  VOR  civil  airway  No. 
3  and  on  the  south  and  west  by  VOR 
civil  airway  No.  51  and  Blue  civil  airway 
No.    19. 

§  601  1455  Control  area  extension 
iLas  Veaas.  Ncv.y  The  airspace  north- 
west of  Las  Vegas  bounded  on  the  north- 
west by  a  circle  10  miles  in  radius  cen- 
tered on  the  Indian  Springs,  Nev., 
nondirectional  radio  beacon,  on  the 
northeast  by  a  line  tan'ent  to  the  cir- 
cumference of  this  circle  extending  to 
the  circumference  of  a  5-mile  radius 
circle  centered  on  the  Las  Verras  radio 
range  station,  on  the  southwest  by  a  line 
tangent  to  the  circumference  of  the  In- 
dian Sprintrs  10-miIe  radius  circle  ex- 
tending to  the  circumference  of  a  5-mile 
radius  circle  centered  on  the  Las  Vesas 
omnirange  station,  and  on  tJie  southeast 
by  Amber  civil  airway  No.  2.  The  por- 
tion of  this  control  area  extension  which 
lies  within  the  Tonopah  restricted  area 
(R-271)  shall  be  used  only  after  obtain- 
ing; prior  approval  from  Civil  Aeronautics 
Air  Traffic  Control. 


SUBPART  D — CONTROL  ZONH 

§601.1981      Scope    of    contrni  m 

Each  control  zone  shall  Include  the^? 
gable  air  space  above  all  that  area mS 
surface  of  the  earth  lying  wlthtaS 
specilied  radius  of  the  center  polnta^ 
scribed  for  such  zone  (except  J^Z 
otherwise  described  in  this  pwt)taJ 
shall  rot  include  any  of  the  Biil  ntLTi 
an  air-space  reservation.  **■«« 

§601.1982  Designation  of  eoRteri 
zones.  The  portions  of  the  n^w^St 
airspace  of  the  United  States  dwJSS 
in  Subpart  D  are  designated  as  eonlM 
zones.  ~««wi 

5  CO  1.1 933  Three  mile  radius  aontL 
Within  a  3  mile  radius  of  the  foUoirSl 


airjmrts: 

AUooiui,    Pa.:    Altoona-Blalr   Count*  a^ 
port.  '  *■* 

Baker.  Orpc;.:   Rakor  Municipal  Airport 
BelUngham.  Wash.:   Hclllngham  MunkliMl 
Airport.  -"mmrm 

Blackstone.  Va.:   Blackstone  AAF. 
Bozf<mnn.    Mont.:    Gallatln-Bozeman  Mg. 
niclpal   .Mrfxirt. 

Burley.    Ida.»io:    Bnrley    Municipal  Almct 
Butte.  Mont.:  Butte  Municipal  Airport 
Coliimbu."!.  N.  M'-x.:  C.^A  IntermedUU  fliM 
excluding  the  portion  which  lies  ouUldt  tha 
continental  Unltod  States. 

Crows  L.nndlne.  Calif  :  Navy  ALP. 
Cut  Bank,  Mont.:  Cut  Bank  Municipal  Afc,' 
port. 

Daufett.  Calif.:  Dr»p:?ett  Municipal  Airport 
DlUcn.  M'lnt. :  Dillon  Intermediate  Held. 
Dubois.  Idaho:   Dubois  Intermediate  •Mt. 
EUensburg.    Wash  ;    E'.lciibburg    Mimldial 
A:rporl. 

El  Morro.  N.  Mex.:  CAA  Intermediate  flrtd. 
E'^hrata.   Wash.:    Ephrata   Municipal  Air- 
port. 

Eucrene.  Oretr  :  MThlen-Sweet  Airport 
Glendale.  Calif  :  Grand  Central  Airport 
Helena.  M   rit.:   Helena  Munlrlpal  Alrpoft 
Klamath  Falls.  Greg.:   Klamath  Fallj  W^ 
nlcip:il  .Mrpdrt 

r.akehnrst.  N.  J.:  Naval  Air  Station. 
Lewi-t.wn.    Mont.:     Lewistown    Munletpel 
Alrr>'-;t- 

Mlles  City.  Mcnt.:  Miles  City  liitmletpal 
Almort. 

Missoula.  Mont  :  Missoula  County  Airport 
M  )nterey,  Calif.:  Monterey  Peninsula  Alj*, 
port. 

fTeedleo    CTllf.:  Needles  Airport. 
Paso   Rubles,   Calif.:    Paso  Roblea  Ooonty 
Airport. 

Pet.dleton.  Orcg.:  Pendleton  Municipal 
Alrpcirt. 

Redmnnd.  Orr-^  :    nrrimond-Roberta  Fiald. 
The   Diillcs.   Ore-.:    The    DaLes   Municipal 
Airport. 

Toledo.  W.ish.:   Toledo-Wlnlock  Airport 
Torrance.  Calif  :   Torrance  Municipal  Air- 
port. 
Yakima,  Wash.:  Yakima  Municipal  Airport 

?  601  1984  Five  mile  radius  zonm. 
Withm  a  5  mile  radius  of  the  foUowinf 
airports : 

Anlak.  Alnpka:    Aniak  Airport. 

Annette  Ifiand.  Ala.bk.i:  Annette  lalaatf 
Alrpurt. 

Areata.  C.illf.:  Areata  Airport. 

Bfcl/ord.  Mass.:  Lawrence  G.  HanaoOB 
Field. 

Bendlx    N   J  :  Teterbnro  Air  Terminal.     * 

Bethel.  Alaska:  Bethel  Airport. 

Settles.  Alaska:   Bettle.s  Airport. 

BlR  Delta.  Alaska:  Bl^  Delta  Airport 

Blythe.  Calif  :   BIythe  Alr[xjrt. 

Bo!?e.  Idaho:  BoK-^c  Air  Terminal. 

Brld^eixtrt,  Conn.:  Brldgejwrt  Mundial 
Alriiurt. 

Ch.ittanouga,  Tenn.:  lyjvell  Field. 
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■  1— urcr*   City.    Calif.:    Del    Norte    County 

A^Si  Utah:  Delta  Airport. 
gSi,W.Va.:E:V:lns  Airport. 

tUTnmw     E'l£'>  A:rport. 
SS^ki   Alaska:   Elrl.on  Air  Force  Base. 
.KuSTnct      Fa::.n  NA.*.S 
!!!1^11    Alaska     Farewell   Airport 
'JCXime.  Ark  :  F:.yettevllle-Drnkr  Field. 
^^v6cr&.<\e.    Fla.:     Broward    County 

t«»jrt«tlonal  Airport. 

"■^S*.  Alaska:   Galena  Airport 

T^rtlls.  N    Y  :   W.irren  County  Airport. 
Xiuan..  Ala.-ka:   Gulknna  Airport. 
^Ura»-  Alaska:  Gustavus  Alrixsrt. 
mmnar   AU-'k»     Homer  Airport. 
S^ton.  Maine-   Ho'.iton  Airport. 
SScTf*!!*    Idriho     Idaho  Falls  Airport. 
^ina.  Alaska     niamna  Airport. 
2^  Alaska:    Kenal   A.rpirt^ 
^  Balmcn,   Ala:.ka:   K.nq   Salmon   Alr- 

''^rtKlwe   Alaska:   Wlen  Memorial  Airport. 
^Vefw'.  N  Mex  :   Las  Vepas  Airport. 
jZnt  Kauai.  T  H  :    Llhue  Airport. 
ijBcin'  Utah:   CAA    Intermediate    field. 
MMir"*    N.   Y.:   Massena    Municipal    Alr- 

^''libAlester.     Okla.:      McAlester     Municipal 

^MSSrath.  Alaska:   McOrath  Airport. 
MacUord,    Greg.:   MecLfurd    Municipal    Alr- 

''^Odineton  Island,    Alaska:    Mlddleton    Is- 
Imd  Airport, 
innchumina,    Alaska:   Mlnchumlna,    Air- 

■ort. 

Iloblle,  Ala.:  Brooklyn  Air  Force  Ba.se. 
lIoaeB  Point.  Alaska:   M  i.ses  Point  Airport. 
Mountain  View.  Calif  :  Moffett  NAS. 

Menana,  Ala.'^ka :   Nenana  Airport. 

Hewburgh.  N.  Y  :   Stewart  AFB. 

Nome,  Alaska:   Nome  Airport. 

north  Bend,  Oree;  :  North  Bend  Airport. 

Nortbway.  Ala.'^ka:   North  way  Airport. 

Otto,  N.  Mex.:    CAA    Intermediate    field. 

Pensacola,  Fla.:    Forrest  Pherman  Field. 

PhlUpsburc,  Pa  :   Phlllnchurg  Airport. 

Phoenix.  Ariz  :   L\:ke  AFB. 
Tcrtland,     Greg.:   Portland     International 
Airport. 

Pulaski.  Va.:  Levlng  Field. 

Eeadlng.  Pa.-   fiancr.il  Spaitz  Airport. 

Bad    BhifT.     Calif.:    Red     Bluff     Municipal 
(Bldwell.  Field ) . 

Eeno.  Nev.:   United   Air  Lines   Airport. 

Reno,  Nev.:   Stead   AFB. 

Eoanoke,    Va.:   Woodnim    Field. 

Rome.  N.  Y.:    G:iffl.=;s  AFB. 

Salinas,    Calif.:    S:Ulnas    Airport. 

Salisbury.  Md.:   Wicomico  County  Airport. 

Salt  Flat.  Tex  :    CAA  Intermediate  field. 

San  Marcos,   Tex.:   San   M.ircos   Air   Force 
Baaa. 

San  Rafael.  Call.'  :   Hamilton  AFB. 

Santa  Fe..  N.  Mex  ;   Santa  Fe  Airport. 

Selma.   Ala  :    Cmlg   Air   Force    Base. 

Skwentna.   Alaska:    Skwcntna   Airport. 

Summit.  Alaska:    Summit   Alri^ort. 

Talkeetna.  Al.n-ka:  Talkeetna  Airport. 

Tanana.   Ala.^ki:    Tanana    Airport. 

Tucumcarl,  N    Mex.:   T^icumcarl  Airport. 

Unalakleet.   Aln-^ka:   Unal.ikleet   Airport. 

Walla   Walla.    Wash.:    Walla    Walla    City- 
County  Airport. 

Wendovcr.  Utah:   Wendover  AFB. 

Westfleld.  Ma."=..s  :    Barnes  Airport. 

Westhamptnn   Beach.  Long   Island.  N.  Y.: 
SufTolk  County   Air   Force   Base. 

Wink,  Tex.:    Wmk  Airport. 

WInslow.  Ariz.:   Winslow  Airport. 

Worcester.  Ma.=s.:   Worcester  Airport. 

Yakutat.  Alapka:  Yakutat  Airport. 

Yuma,  Ariz.:  Vincent  AFB. 

ADDITIONAL  CONTROL  ZONES 

S  601.2001  Albany.  N.  Y..  control  zone. 
Within  a  5-mile  radius  of  the  Albany  Mu- 
nicipal Airport,  within  2  miles  either  side 
of  the  north  course  of  Albany  radio  range 
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extending  10  miles  from  the  radio  range 
station  and  within  2  miles  either  side  of 
the  Albany  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  10  miles 
north  of  the  ILS  outer  marker. 

§  601.2002  Augusta,  Maine,  ccntrol 
zone.  Within  a  5-mile  radius  of  the 
Augusta  State  Airport  and  wi'hin  2  miles 
either  eide  of  the  southwest  course  of 
Au£xu:^ta  i-adio  range  extending  10  miles 
from  the  radio  range  station 

§  601.2003  Baltimore.  Md..  control 
rone.  Within  a  5-mile  radius  of  Harbor 
Field.  Baltimore,  Md.,  and  within  5  miles 
either  side  of  the  north  and  south  courses 
of  the  Baltimore  RR  extending  from  the 
airport  to  a  point  10  miles  south  of  the 
RR.  The  portions  of  this  control  zone 
which  lie  within  the  geographic  limits  of. 
and  between  the  designated  altitudes  of, 
the  Camp  Springs.  Md.  (Andrews  AFB) 
Restricted  Area 'Military  Climb  Corridor 
(R-542)  is  excluded  during  the  restricted 
area's  time  of  designation. 

§  601.2004  Bangor,  Maine,  control 
zone.  Within  a  5-mile  radius  of  Dow 
Air  Force  Base,  Bangor,  Maine,  within 
2  miles  either  side  of  the  northwest 
course  of  the  Bangor  radio  range  ex- 
tending from  the  radio  range  station  to 
the  East  Corinth  fan  marker,  within  2 
miles  either  side  of  a  line  bearing  314° 
True  extending  from  Dow  Air  Force  Base 
to  a  point  15  miles  northwest  of  the  Air 
Force  Base,  and  within  2  miles  either 
side  of  a  line  bearing  356°  True  extend- 
ing from  Dow  AFB  to  a  point  10  miles 
north  of  the  Bangor  omnirange  station. 

§  601.2005  Boston.  Mass..  control 
zone.  Within  a  5-mile  radius  of  Logan 
International  Airport;  within  2  miles 
either  side  of  the  north  course  of  the 
Boston  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
north,  and  within  2  miles  either  side  of 
the  ILS  localizer  course  extending  from 
the  airport  to  a  point  10  miles  beyond  the 
outer  marker  and  within  2  miles  either 
side  of  the  144°  True  radial  of  the  Boston 
omnirange  extending  from  the  omni- 
range station  to  a  point  12  miles  south- 
east. 

5  601.2006  Buffalo,  N.  Y.,  control  zone. 
within  a  five  mile  radius  of  the  Buffalo 
Municipal  Airport,  within  2  miles  either 
side  of  the  northeast  course  of  the  Buffalo 
radio  range  expending  to  the  Wolcotts- 
ville  fan  marker,  within  2  miles  either 
side  of  the  southwest  course  of  the  Buf- 
falo radio  range  extending  to  the  Angola 
fan  marker,  and  within  2  miles  either 
side  of  the  99"  True  and  279°  True  radi- 
als  of  the  Buffalo  omnirange  extending 
to  a  point  10  miles  east  of  the  omnirange 
fetation. 


§601.2007  Burlington.  Vt..  control 
zone.  Within  a  5-mile  radius  of  the  Bur- 
lington  Municipal  Airport  and  within  2 
miles  either  side  of  the  northwest  course 
of  Burlington  radio  range  extending  to 
the  Grand  Isle  fan  marker. 


§  601.2008  Concord,  N.  H.,  control 
zone.  Within  a  5-mile  radius  of  Con- 
cord Municipal  Airport,  within  2  miles 
either  side  of  the  southeast  course  of  the 
Concord  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
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southeast,  and  within  2  miles  either  side 
of  the  284°  True  radial  of  the  Concord 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  west. 

§  601.2009  Erie,  Pa.,  control  zone. 
Within  a  5 -mile  radius  of  Port  Erie  Air- 
port and  within  2  miles  either  side  of  the 
southwest  course  01  Erie  radio  #-ange  ex- 
tending to  the  North  Springfield  fan 
marker. 

f  601.2010  Harrisburg,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Harris- 
burg State  Airport  and  within  2  miles 
either  side  of  the  east  and  west  courses  of 
Harrisburg  radio  range  extending  10 
miles  east  and  west  of  the  radio  rangtt 
station. 

§  601.2011  Hartford.  Conn.,  control 
zone.  Within  a  5-mile  radius  of  Brain- 
ard  Field  and  within  2  miles  either  side 
of  the  southeast  course  of  Hartford  radio 
range  extending  10  m'les  from  tbe  rmdlo 
range  station. 

§  601.2012  Millinocket,  Maine,  control 
zone.  Within  a  5-mile  radius  of  Milli- 
nocket Mimicipal  Airport  and  within  2 
miles  either  side  of  the  east  course  of 
Millinocket  radio  range  extending  10 
miles  from  the  radio  range  station. 

§  601.2013  Newark,  N.  J.,  control  zone. 
Within  a  5-mile  radius  of  Newark  Mu- 
nicipal Airport  including  the  area  en- 
compassed betwetr  tangent  line  extend- 
ing from  this  5-mile  radius  zone  to  but^ 
not  including  the  Teterboro.  N.  J.,  5- 
mile  radius  control  zone;  within  2  miles 
either  side  of  the  Newark  ILS  localizer 
front  course  extending  from  the  localizer 
to  a  point  10  miles  southwest  of  the  ILS 
outer  marker. 

§  601.2014  Norfolk,  Va.,  control  zone. 
Within  a  5-mile  radius  of  Norfolk  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  southwest  course  of  Norfolk 
radio  range  extending  to  the  Deep  Creek 
fan  marker. 

§  601  2015  Philadelphia,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  the 
Philadelphia  International  Airport  and 
within  2  miles  either  Bide  of  the  west 
course  of  the  Philadelphia  radio  range 
extending  to  the  Boothwyn  fan  marker. 

§  601.2016  Wheeling,  W.  Va.,  control 
zone.  Within  a  5-mile  radius  of  Wheel- 
ing-Ohio County  Airport,  within  2  miles 
either  side  of  the  centerline  of  the  north- 
east-southwest runway  extended 
through  the  outer  compass  locator  to  a 
point  10  miles  southwest  of  the  airport, 
and  within  2  miles  either  side  of  a  direct 
line  extending  from  the  airport  to  the 
WheeUng  omnirange  station. 

§  601.2017  Pittsburgh.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Alle- 
gheny County  Airport.  Pittsburgh,  Pa., 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  airport  to  the  Cecil 
nondirectional  radio  beacon,  within  2 
mUes  either  side  of  the  227°  and  047 • 
True  r  a  dials  of  the  Pittsburgh  omnirange 
extending  from  the  5  mile  radius  zone 
to  a  point  10  miles  southwest  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  the  extended  centerline  of 
the  Allegheny  County  Airport  east-w^t 
runway  extending  from  the  5 -mile  radius 


J* 
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tone  to  the  McKeesport,  Pa.,  nondirec- 
tional  radio  beacon. 

?  601  2018  Portland.  Maine,  control 
zone.  Within  a  5-mile  radius  of  the 
Portland  Municipal  Airport,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Portland  radio  rantje  extendin;,' 
from  the  radio  range  station  to  a  point 
5  miles  northwest,  and  within  2  miles 
either  side  of  the  E^ortland  IL.S  localizer 
course  extending,'  from  the  localizer  to 
a  point  5  miles  beyond  the  XLS  outer 
marker. 

§  601.2019  Providence.  R.  I.,  control 
zone.  Within  a  5-mile  radius  of  the 
Theodore  Francis  Green  Airport  extend- 
ing 2  miles  either  side  of  the  southwest 
course  of  the  E*rovidence  radio  range  to 
a  point  14  miles  southwest  of  the  radio 
range  station. 

S  601.2020  Richmond.  Va.,  control 
zone.  Within  a  5-mile  radius  of  Byrd 
Field,  Richmond,  Va.,  extending  2  miles 
either  side  of  the  southwest  course  of  the 
Richmond.  Va.,  radio  range  to  the  Ches- 
ter fan  marker,  and  extending  2  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  10  miles  southwest  of  the  ILS 
outer  marker  and  to  a  point  10  miles 
northeast  of  the  ILS  middle  marker. 

§  601.2021  Rochester.  N.  Y..  control 
zone.  Within  a  5  mile  radius  of  Roches- 
ter-Monroe County  Airport,  within  2 
miles  either  side  of  the  east  course  of 
the  Rochester  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  east,  within  2  miles  either  side 
of  the  ILS  localizer  front  course  extend- 
ing from  tho  localizer  to  a  point  10  miles 
beyond  the  outer  marker,  and  within  2 
miles  either  side  of  the  171"  True  and 
278°  True  radials  of  the  omnirange  ex- 
tending from  the  omnirange  station  to 
points  10  miles  south  and  west  of  the 
omnirange  station. 

9  601.2022  Washinatnn.  D.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Washington  National  Airport  (excluding 
the  portion  overlapping  the  Wa.'^hintzton 
Airspace  Reservation)  and  extendint.'  to 
Include  the  segment  of  a  circle  15  miles 
in  radius  centered  on  the  Washington 
National  Airport  bounded  on  the  west  by 
a  line  2  m'les  west  of  the  southwest 
course  of  tlie  Washington  radio  range 
and  on  the  east  by  a  line  2  miles  cast  of 
the  ILS  localizer  course,  and  further 
extending  2  miles  on  the  east  side  and  4 
miles  on  the  west  side  of  the  northeast 
course  of  the  Washington  radio  range  to 
the  Riverdale,  Md.,  non-directional  radio 
beacon. 

§  601.2023  Albuquerque.  N.  Mex..  con- 
trol zone.  Within  a  5-mile  radius  of 
Kirtland  AFB,  within  2  miles  either  side 
of  the  south  course  of  the  Albuquerque 
radio  range  extending  to  the  Peralta  fan 
marker,  within  2  miles  either  side  of  a 
line  bearing  352^-172°  True  through  the 
Alameda  nondirectional  radio  beacon  ex- 
tending from  the  5-mlle  radius  control 
zone  boundary  to  a  point  10  miles  north 
of  the  Alameda  nondirectional  radio  bea- 
con and  wit.hin  2  miles  either  side  of  the 
91°  and  271°  True  radials  of  the  Albu- 
querque omnirange  extending  from  the 
5-miIe  radius  control  zone  boundary  to 
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a  point  10  miles  west  of  the  omnirange 
station. 

§  601.2024  Amarillo,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Ama- 
rillo AFB.  within  2  miles  either  side  of 
the  west  course  of  the  Amarillo  radio 
range  extending  from  the  radio  range 
station  to  a  point  5  miles  west,  and 
wiliun  2  miles  either  side  of  the  east 
course  of  the  radio  range  extending 
from  the  radio  range  station  to  a  point 
18  miles  east. 

5  601  2025  Big  Sprinq.  Tex.,  control 
zone.  Within  a  5  mile  radius  of  Webb 
Air  Force  Base  and  within  2  miles  eitiier 
side  of  tlie  west  course  of  the  Big  Spring 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  west 
and  within  2  miles  either  side  of  the 
191°  True  radial  of  the  D;g'  Spring  omni- 
range extending  from  the  5 -mile  radius 
zone  to  the  omnirange  station. 

§  GOl  202G  BroumsviUe.  Tex.,  control 
zone.  Ihat  airspace  over  United  States 
territory,  within  a  5-mile  radius  cf  liio 
Grande  Valley  International  Airport, 
Brownsville,  Tex.,  within  2  miles  cither 
side  of  the  northwest  course  of  the 
Brownsville  radio  range  extending  from 
the  radio  range  station  to  the  Los  Fresnoa 
fan  marker  and  within  2  miles  either  side 
of  thf>  72  True  radial  of  the  Brownsville 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north- 
east. 

5  601.2027  DaUas.  Tex.,  control  zone. 
Within  a  5-mi!e  radius  of  Love  F.eld, 
Dallas.  Tex.,  within  2  miles  either  side 
of  the  252"  True  radial  of  the  Dallas 
omnirange  extending  frvm  L<!ve  Field 
to  the  omnirange  station,  within  2  miles 
either  sic!o  of  the  Love  Field  ILS  local- 
izer southea.-t  course  extending  from  the 
localizer  to  the  intersection  cf  the  Love 
F.eld  ILS  southeast  cour.se  and  the  202" 
True  radial  of  the  Dallas  omnirange, 
within  2  miles  either  side  of  a  185'  True 
bearing  extending  from  the  Dallas  non- 
directional radio  beacon  to  the  Duncan- 
ville  nondirectional  radio  beaco.n.  and 
within  2  miles  either  side  of  the  Love 
Fifld  IL.'=;  northwest  course  extending 
from  the  localizer  to  the  intersection  of 
the  Love  Field  ILS  northwest  course  and 
the  east  course  of  the  Fort  Wuith  radio 
range. 

!!  601, 202??  FI  Pa.^o.  Tex.,  control  zone. 
Within  a  5-milp  radius  of  the  El  Paso 
International  A.rport,  within  2  miles 
either  side  of  the  cast  course  of  the  El 
Paso  RR  extending  to  the  Ilueco  FM, 
within  2  miles  either  side  of  the  north 
course  of  the  El  Paso  RR  extending  to 
the  Newman.,  Tex.,  VOR,  and  within  2 
miles  either  side  of  a  direct  line  extending 
from  the  center  of  Bi"gs  APTB  to  the  New- 
man VOR.  excluding  the  portion  lying 
outside  the  continental  United  States, 

?  601.2029  Fort  Worth.  Tex.,  control 
zone.  All  that  airspace  within  a  5-mile 
radius  of  Meacham  Field  and  within  a  5- 
mile  radius  of  Carswell  AFB,  within  2 
miles  either  side  of  the  south  course  of 
the  Fort  Wortii  radio  range  extending  to 
its  intersection  with  a  line  bearing  255" 
True  from  the  Dallas,  Tex.,  nondirec- 
tional radio  beacon,  within  2  miles  either 


side  of  a  line  bearing  181'  Tru»_ 
Carswell  AFB  extending  to  a  po^'ii 
miles  south  of  the  Air  Force  Bai*  ^ 
the  airspace  bounded  on  the  eaa|  i?^ 
line  two  miles  east  of  and  paraDd^* 
direct  line  from  Meacham  Field  UmM 
the  Haslet  nondirectional  radio ^^^ 
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on  the  north  by  Lat.  32°59'45"  tadl 
the  west  by  a  Une  2  miles  west  of  hU 
paralhl  to  a  direct  line  from  theCanS 
AFH  tluough  the  Newark  nondlreettoZ 

radio  beacon. 

§  601.2030  Golrc^ton.  Tex.,  eoatnl 
zone.  Within  a  5-mile  radius  o|  ttit 
Galveston  Airport  and  within  2  »iw  • 
either  side  of  the  119'  and  298*  T^ 
radials  of  the  Galvt-sion  omnirangt «. 
tending  from  tlie  5-mile  radius  zone  to 
a  point  10  miles  west  of  the  omnlniMi 
station  and  within  2  miles  either  sldeot 
a  line  bearing  312'  True  from  the  0*1. 
ve..ton  nindirectional  radio  beacon  es> 
tending  from  the  5-mile  radius  sonetoi 
point  10  miles  northwest  of  the  nondii«»i 
tional  radio  beacon. 

5  601  2031  Houston.  Tex.,  comlrtf 
zone.  Within  a  10-mile  radiiis  of  Boo^ 
ton  Municipal  Airport,  within  a  S-afli 
radius  of  E.lington  Air  Force  Base,  tad 
within  2  miles  either  side  of  a  direct Um 
extending  from  the  Houston  Munidpil 
Airport  to  the  Monument  nondirectiOMi 
radio  beacon. 

§  601  2032  Laredo,  Tex.,  contrcH  aoM, 
Tliat  air.-^pace  over  United  States  \m- 
ritory  within  a  10-mile  radius  of  Landl 
AFB  and  within  2  miles  either  side  t( 
the  147"  True  radial  of  the  Laredo  oool- 
range  extending  from  the  omnlnu^ 
station  to  a  point  10  miles  southeast. 

§601.2033  Little  Rock,  Ark.,  eontrti 
zone.  Within  a  5-mile  radius  of  AdUM 
Field  extending  2  miles  either  side  of  thi 
southeast  course  of  the  Little  Rock  ndto 
range  to  the  Keo  fan  marker. 

5  601  2034  Monroe.  La.,  control  ioml 
Within  a  5-mile  radius  of  Sclman  FUld, 
within  2  miles  cither  side  of  the  soofilh 
Wist  course  of  the  Monroe  radio  raafi 
extending'  from  the  radio  range  statkn 
to  a  pnint  4  miles  southwest,  and  wttUB 
2  miles  either  side  of  the  41*  True  tad 
221"  True  radials  of  the  Monroe  omnl. 
range  extending  from  the  control  zonetB 
a  point  10  miles  southwest  of  the  omai> 
range  station. 

?  601  2035  Ncu-  Orleans.  La.,  contni 
zone.  Within  a  5-mile  radius  of  N«W 
Orleans  Airport  and  within  a  S-mik 
radius  of  Moi^ant  International  Airport, 
within  2  miles  either  side  of  the  etit 
and  west  couises  of  the  New  Orleaoi 
radio  range  extending  from  the  New 
Orleans  Airjxut  5-mi!e  radius  zone  to • 
point  17 '4  miles  west  of  the  radio  raoiB 
station,  within  2  miles  eitlier  side  of  the 
242  and  62^  True  radials  of  the  New 
Orleans  omnirange  extending  from  tbe 
Moisant  International  Airport  S-niflS 
radius  zone  to  a  i)oint  10  miles  northeul 
of  the  omnirange  station,  and  witiblB 
2  miles  either  side  of  the  ILS  locaUW 
course  extending  from  the  localizer  to 
a  point  14 '2  miles  west. 

§  601.2036    Ponca  City,  Okla.,  contni 
zone.    Within  a  lO-mile  radius  of 
City  Airport. 
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.«»12037  San  Anaelo.  Tex.,  control 
*  Within  a  10-mile  radius  of  Mathis 
^M  to  and  including  a  5^nle  radius  of 
*^!SfSlow  Are.  •'^an  Anuelo.  Tex.,  and 
°dn  2  mUes  either  side  of  the  San 
^'^  VOR  72  radial  extending  to  a 
*S1'?„S  0.^.0.  the  VOR. 

*Ani2038  Shrevcport.  La.,  control 
JL.  Within  a  5-mile  radius  of  Shreve- 
!^' Downtown  Airport,  within  5  miles 
JSicr^dTof  the  northwest  course  of  the 
S^eport  radio  range  extending  from 
fhVraSo  range  station  to  a  point  10 
miles  northwest,  within  a  7  mile  radius 
fSrfodale  Air  Force  Base  and  w;ithm 
fSes  fi«-^"  ^'"^^  °^  ^^'^  southeast 
Lmsc  of  the  Barksdale  AFB  radio  range 
StSding  from  the  Air  Force  Base  to  the 
j2ln  Grove  fan  marker. 

16012039     Tulsa.  Olla..  control  zone. 
Within'a  5-mile  radius  of  Tulsa  Airport, 
within  2  miles  either  side  of  the  north- 
Lst  course  of  Tulsa  radio  range  extend- 
taK  to  the  Verdigris  River  fan  marker. 
within  2  miles  either  side  of  the  north- 
west course  of  Tulsa  radio  range  extend- 
ing to  the  Skiatook  fan  marker,  within 
2  miles   either   side   of    the    southwest 
course  of  Tulsa  radio  range  extending  to 
the  Red  Fork  fan  marker  and  within  2 
miles  either  side  of  a  line  bearing  03° 
True  from  the   Owasso  nondirectional 
radio  beacon  extending  from  the  beacon 
to  a  point  10  miles  north  and  within  2 
miles  either  side  of  the  88°  True  and 
268°  True  radials  of   the  Tul-sa   omni- 
range extending  from  the  Tul-^a  Munici- 
pal Airport  to  a  point  10  miles  east  of 
the  omnirange  station. 

1601.2040  Smyrna.  Tenn..  control 
tone.  Within  a  5-mile  radius  of  Sewart 
Air  Force  Ba.'^e  and  within  2  miles  either 
side  of  a  line  bearing  139°  True  extend- 
ing from  the  Sewart  AFB  nondirectional 
radio  beacon  to  a  point  10  miles  south- 
east. 

5  601.2041  Akron.  Colo.,  control  zone. 
Within  a  3-mile  radius  of  the  CAA  in- 
termediate field  and  within  2  miles 
cither  side  of  the  north  and  south  courses 
of  Akron  radio  range  extending  10  miles 
north  of  the  radio  range  station. 

J  601.2042  Burlington,  Iowa,  control 
zone.  Within  a  5-mile  radius  of  Bur- 
lington Municipal  Airport  and  within  2 
miles  either  side  of  the  292°  and  112° 
True  radials  of  the  Burlington  omnirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  east  of  the  omni- 
raDge  station. 

J  601.2043  Casper.  Wyo..  control  zone. 
Within  a  5-mile  radius  of  Casper  Air 
Terminal  extending  east  2  miles  either 
side  of  the  west  and  east  courses  of  the 
Casper  radio  range  to  the  Parkerton  fan 
marker  and  within  2  miles  either  side  of 
a  line  bearing  269°  True  from  the  Casper 
115  localizer  extending  from  the  Ca.sper 
Air  Terminal  to  a  point  10  miles  west  of 
the  ILS  outer  marker. 

1601.2044  Cheyenne,  Wyo.,  control 
zone.  Within  a  5-mile  radius  of  the 
Cheyenne  Municipal  Airport,  within  2 
miles  either  side  of  the  northwest  course 
or  the  Cheyenne  radio  range  extending 
from  the  radio  range  station  to  a  point 
12  miles  northwest,  within  2  miles  either 
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side  of  the  east  course  of  the  radio  range 
extending  from  the  radio  range  station 
to  a  point  11 '2  miles  east,  within  2  miles 
either  side  of  the  ILS  localizer  course 
extending  from  the  localizer  to  a  pomt 
10  miles  east  of  the  airport,  and  within 
2  miles  either  side  of  the  32°  True  radial 
of  the  Cheyenne  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  northeast. 

§  601.2045  Colorado  Springs,  Colo., 
control  zone.  Within  a  5-mile  radius  of 
Peterson  Municipal  Airport  and  within  2 
miles  either  side  of  a  hne  bearing  180° 
True  from  the  airport  extending  to  a 
point  15  miles  south  of  the  airport. 

§  601.2046  Columbia,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Colum- 
bia Municipal  Airport  and  within  2  miles 
either  side  of  the  west  course  of  Colum- 
bia radio  range  extending  10  miles  from 
the  radio  range  station. 

§  601.2047  Denver,  Colo.,  control  zone. 
Within  a  10-mile  radius  of  Stapleton  Air 
Field,  Denver,  Colo.,  within  2  miles  either 
side  of  the  Stapleton  ILS  localizer  course 
extending  from  the  localizer  to  a  point 
111,2  miles  east  of  Stapleton  Air  Field, 
within  2  miles  either  side  of  a  45°  True 
radial  of  the  Denver  omnirange  extend- 
ing from  the  omnirange  station  to  a 
point  5  miles  northeast,  and  within  2 
miles  either  side  of  the  north  course  of 
the  Denver  radio  range  extending  from 
the  radio  range  station  to  a  point  13 
miles  north. 

§  601.2048  Des  Moines.  loiva,  control 
zone.  Within  a  5-mile  radius  of  the  Des 
Moines  Municipal  Airport,  within  2  miles 
either  side  of  the  south  cour.se  of  the 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  south, 
within  2  miles  either  side  of  the  front 
and  back  courses  of  the  Des  Moines  ILS 
localizer  extending  from  the  localizer  to 
a  point  12  miles  southeast  and  northwest 
of  the  airport,  and  within  2  miles  either 
side  of  the  176°  True  and  356°  True 
radials  of  the  Des  Moines  omnirange 
extending  from  the  five  mile  radius  zone 
to  a  point  10  miles  south  of  the  omni- 
range station. 

§  601.2049  Fort  Bridger,  Wyo.,  con- 
trol zone.  Within  a  3-mile  radius  of  the 
CAA  intermediate  field  and  within  2 
miles  either  side  of  the  east  course  of 
Fort  Bridger  radio  range  extending  10 
miles  from  the  radio  range  station. 


5  601.2050  Garden  City.  Kans.,  con- 
trol zone.  Within  a  5-mile  radius  of 
the  New  Garden  City  Municipal  Airport, 
witliin  2  miles  either  side  of  the  north 
course  of  the  Garden  City  radio  range 
extending  from  the  radio  range  to  a 
point  12  miles  north,  within  2  miles 
either  side  of  a  line  bearing  144°  True 
extending  from  the  radio  range  station 
to  the  airport,  and  within  2  miles  cither 
side  of  the  005%  024°,  121°.  167°.  253° 
and  322°  True  radials  of  the  Garden 
City  omnirange  extending  to  points  12 
nules  from  the  omnirange  station. 

§  601.2051  Grand  Island,  Nebr.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Grand  Island  Airport  and  within  2  miles 
either  side  of  the  north  coinse  of  Grand 
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Island  radio  range  extending   10  milea 
from  the  radio  range  station. 

§  601.2052  Quincy.  Ill,  (fontrol  zone. 
Within  a  5-mile  radiiis  of  the  Quincy- 
Baldwin  Airport  and  within  2  miles 
either  side  of  the  35"  True  and  215°  True 
radials  of  the  Quincy  omnirange  extend- 
ing from  the  airport  to  a  point  10  miles 
southwest  of  the  omnirange  station. 

§  601.2053  Huron,  S.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the-^ 
Huron  Municipal  Airport  extending  2 
miles  either  side  of  the  southwest  course 
of  the  radio  range  to  its  intersection  with 
the  east  course  of  the  Pierre,  S.  Dak., 
radio  range,  and  within  2  miles  either 
side  of  the  Huron  ILS  localizer  northwest 
course  extending  from  the  localizer  to 
a  point  12  miles  northwest  of  the  outer 
marker. 

§  601.2054      Hutchinson,   Kans..   con- 

trol  zone.    Within  a  5-mile  radius  of  the 

Hutchinson   Mimicipal   Airport,   within 

an  8-mile  radius  of  the  Hutchinson  ANQ 

Field,  within  2  miles  either  side  of  the 

south   course  of   the  Hutchinson  radio 

range  extending  from  the  radio  range 

station  to  a  point  23  miles  south,  and 

within   2  miles  either  side  of  the  222' 

True   radial   of   the  Hutchinson   omru- 

range   extending   from   the   Hutchinson 

Municipal  Airport  to  a  point  10  miles 

southwest  of  the  omnirange  station,  and 

within  2  miles  either  side  of  the  north 

course  of  the  Hutchinson  radio  range 

extending  from  the  radio  range  station 

to  a  point  10  miles  north. 

§  601.2055  Joplin.  Mo.,  control  zone. 
Within  a  5-mile  radius  of  Joplin  Airport 
and  within  2  miles  either  side  of  a  line 
bearing  318'  True  extending  from  the 
airport  to  a  point  10  miles  northwest  of 
the  Joplin  ILS  outer  marker. 

§  601.2056  Kansas  City,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  the 
Kansas  City  Municipal  Airport,  with- 
in 2  miles  either  side  of  the  north  course 
of  the  Kansas  City  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  10  miles  north,  and  within  2  mUes 
either  side  of  a  Une  bearing  13«  True 
from  the  airport  extending  through  the 
Kansas  City  ILS  outer  marker  compass 
locator  to  a  point  5  miles  north  of  the 
ILS  outer  marker  compass  locator. 

5  601.2057  Kirksville.  Mo.,  control 
zone.  Within  a  3-mile  radius  of  Kirks- 
ville Airport  and  within  2  miles  either 
side  of  the  316°  and  136°  True  radials  of 
the  Kirksville  omnirange  extending  from 
the  airport  control  zone  to  a  point  10 
miles  northwest  of  the  omnirange  sta- 
tion. 

§  601  2058  La  Junta,  Colo.,  control 
zone.  Within  a  5-mile  radius  of  the  La 
Junta  Airport  and  within  2  miles  either 
side  of  the  northeast  course  of  La  Junta 
radio  range  extending  10  miles  from  Uie 
radio  range  station. 

§  601 2059  Laramie,  Wyo..  control 
zone.  Within  a  5-mile  radius  of  Brees 
Field  within  2  miles  either  side  of  the 
northwest  course  of  the  Laramie  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest, 
and  within  2  miles  either  side  of  the  332 
True  radial  of  the  Laramie  omnirange 
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extendincT  from  the  omnirange  station 
to  a  point  10  miles  northwest. 

§  601.2060  Pellston.  Mich.,  mvfrol 
zone.  Within  a  5-mile  radius  of  Kmmrt 
County  Airport.  Pellston.  Mich  .  extend - 
Intr  2  miles  either  side  of  a  track  biarin; 
132"  True  from  the  Pellston  non-dwee- 
tional  radio  beacon  to  a  point  10  miles 
southeast. 

§  601  2051  Lincoln.  Nebr..  control 
zone.  Within  a  5-mile  radius  of  the  Lin- 
coln Air  Force  Base,  within  2  miles  either 
side  of  the  north  course  of  the  Lincoln 
radio  ran"e  extending  from  the  radio 
ranue  station  to  a  point  10  m.les  north, 
/  within  2  miles  either  side  of  the  front 
course  of  the  Lincoln  ILS  localizer  ex- 
tending from  tlie  locali;^cr  to  a  pcint  12 
miles  north we.'^t  of  the  outer  marker. 
and  within  2  miles  either  side  of  the 
south  cour.se  of  the  Lincoln  radio  range 
extending  to  a  piv.nt  1,5  miles  south  of 
the  Lincoln  Air  Force  BaoC. 

5  601  20G2  Mason  City,  loica.  control 
zone.  Within  a  5-miIe  radius  of  Mason 
City  Municipal  Airport  and  within  2 
miles  either  side  of  the  2'  and  182'  True 
radials  of  the  Masiii  city  omnirange  cx- 
tendinc;  from  the  airpoit  control  zone  to 
a  point  10  miles  ^oulh  of  the  omniranLie 
station. 

§  601  2063  North  Piaffe.  ^V^r..  mn- 
trol  zone.  Within  a  5-mile  radius  of  Lee 
Bird  Municipal  Field,  within  2  miles 
either  side  of  the  south  course  of  the 
North  Platte  radio  rannre  extending  from 
the  radio  raniie  station  to  a  point  10 
miles  south,  and  within  2  miles  either 
side  of  the  30'  True  and  210'  True  ra- 
dials of  the  North  Platte  omnirani'.e  cx- 
tendinfr  from  Lee  Bird  Municipal  Field 
to  a  point  10  miles  soutiiwest,  of  the 
omniranee  station. 

§  601.2061  Omaha  Nrhr..  control  zove. 
Within  a  5-miIe  radius  of  the  Omaha. 
Nebr.,  Munieiiial  Aiipcrt  extend. n;  2 
m^iles  either  side  of  the  north  course  of 
the  Omaha  radio  ranc^e  to  the  California, 
either  side  of  the  ILS  localizer  course  to 
a  point  10  miles  northwest  of  the  Omaha 
Municipal  Airport. 

§  601.206.J  Pierre.  .<?.  Dak.,  confrol 
zone.  Within  a  5-milc  radius  of  Pierre 
Airport,  within  2  miles  cither  side  of  the 
east  course  of  the  Pierre  radio  ran'^rc  cx- 
tendinc;  from  the  radio  ran^e  ."Station  to 
a  point  12  miles  east,  and  withm  2  m.les 
either  side  of  the  2C0'  and  80'  True  ra- 
dials of  the  Pierre  omniran:;c  extetulmrr 
from  the  5-mile  radius  zone  to  a  point 
12  miles  northeast  of  the  omnirange 
station. 

5  601.2066  Pueblo.  Colo.,  confrol  zone. 
Within  a  5-mile  radius  of  Pueblo  Mu- 
nicipal Airport,  within  5  miles  either 
side  of  a  direct  line  extending  from  the 
center  of  Pueblo  Municipal  Airport  to 
the  Pueblo  radio  ran/e  station  to  include 
a  5-miIe  radius  of  th-"^  Pueblo  radio  ranrte 
station,  within  2  miUs  either  side  of  the 
Iowa.  Pan  Marker,' and  extending  2  miles 
southeast  course  of  tlie  radio  ran  ;e  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  southeast,  and  within 
2  miles  either  side  of  the  2G7  and  87* 
True  radials  of  the  Pueblo  omnirange 
extending    from    the    Pueblo    Mur.icipal 
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Airport  5-mile   radius   zone   to   a   point 
10  miles  east  of  the  omnirange  station. 

§  601  2067  Rapid  City.  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Ellsworth  Air  Force  Base,  within  2  miles 
either  side  of  the  centcrline  of  the  north- 
west-southeast runway  of  Ellsworth  AFB 
extending  from  the  end  of  the  runway  to 
a  point  17  miles  southeast;  within  a  5- 
niilc  radius  of  the  Rapid  City  Municipal 
Aiipiirt,  within  2  miles  cither  side  of  the 
south  course  and  east  course  of  the 
Rapid  City  radio  range  extending  from 
the  radio  range  station  to  points  10 
miles  south  and  east,  and  within  2  miles 
either  side  of  the  335'  True  and  155' 
Irue  radials  of  the  Kapid  City  omni- 
range extending  from  the  airport  5  mile 
radius  zone  to  a  point  10  miles  southeast 
of  the  omnirange  station. 

§  601.20C8  Rock  Spring--.  TViyo.,  control 
zone.  Within  a  5-milc  rad;U'<  of  the  Mu- 
nicipal Airport  extendins  2  miles  either 
side  of  the  east  course  of  the  radio  range 
to  the  Point  of  Rocks  fan  marker,  and  ex- 
tending 2  miles  either  side  of  the  ILS 
localizer  course  to  the  Point  of  Rocks  fan 
marker. 

§  601  20C9  St.  Josrph,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Ro  c- 
crans  Memorial  Airport,  within  2  miles 
either  side  of  the  St.  Joseph  ILS  localizer 
course  extending  from  tlie  localizer  to  a 
point  10  miles  beyond  the  outer  marker, 
and  within  2  miles  either  side  of  the  355' 
and  175'  True  radials  of  tlie  St.  Joseph 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  northwest 
of  the  omnirange  station. 

§  601.2070  St.  Louis,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Lam- 
bert-St.  Louis  Municipal  Airport.  Wj'hin 
2  miles  either  side  of  the  east  course  of 
the  St.  Louis  radio  range  extending  from 
the  radio  ran^e  station  to  a  point  10 
miles  east,  within  2  miles  either  side  of 
the  front  course  of  the  St.  Louis  ILS 
localizer  extending  from  the  localizer  to 
a  point  5  miles  east  of  the  outer  compa.ss 
locator  and  within  2  miles  either  side  of 
the  back  course  of  the  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  10 
miles  southwest  of  the  Lake  nonducc- 
tional  radio  beacon,  and  within  2  miles 
either  side  of  the  32:3°  and  143'  True 
radials  of  the  St.  Louis  cmnlrange  ex- 
tending from  the  airport  to  a  point  10 
miles  noithwest  of  the  omnirange  sta- 
tion. 

5  601  2071  Scottshluff.  Nebr.,  control 
zone.  Within  a  5-mile  radius  of  Scotts- 
bluff  Municipal  Airport  and  within  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  Scottsbluff  radio 
range  extending  10  miles  southeast  of 
the  radio  range  station  and  within  2 
miles  either  side  of  the  259'  and  79' 
True  radials  of  the  Scott.-:bhifT  VOR  ex- 
tending from  the  5-mile  radius  zone  to 
a  point   !2  m.les  northeast  of  the  VOR. 

§  COl  2072  Shrridan.  Wye.  control 
zone.  Withm  a  5-mile  radius  of  the  Mu- 
nicipal Airport  extending  2  miles  either 
side  of  the  southeast  cojre  of  the  radio 
range  to  tlie  Ucross  fan  marker. 

§  GOl  207.1  Raulinaif.  Wvn.  control 
zone.     Within   a   5-mi;e   r.uLus   of   the 


Municipal  Airport,  Rawlings,  Wyo  am„ 
tendm:  2  miles  cither  side  of  thc^»««t 
and  west  cour,ses  of  the  Sinclair,  yfjT 
radio  range  'o  a  point  10  miles  east  olSl 
radio  range  station. 

§  601  2074  Siou.T  Citij,  Inwa.  conim 
..ne.  Within  a  5-mi!e  radius  ol  yj. 
jioux  City  Mimicipal  Airport,  wlthiiti 
niles  either  side  of  the  south' course  J 
he  Sioux  City  radio  range  exten<W|^ 
rom  the  radio  ran-ie  slatiun  tn  th-  bT^ 


zo 
S 
mil 
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§601.2075  Sprinoflrld.  Mo.,  control 
zone.  -Within  a  5-mi!e  radius  of  Spriug. 
field  Municipal  Airport  and  within  3 
miles  either  side  uf  the  southeast  and 
northwest  courses  of  Sprin-Tield  radio 
range  extending  10  miles  northwest  oC 
the  radio  ranre  station  and  w  ithln  2  mUa 
either  side  of  the  10'  and  199*  Tnn 
radials  of  the  Springfield  omnirange  ex- 
tending from  the  Sprin^'f.eld  Municipal 
Airport  to  a  point  10  miles  northeast  ot 
tlie  omnirange  station. 

5  €01  "076  Toprka.  Knn<i  ,  control 
zone.  All  that  area  within  an-  8-mik 
r.ndius  of  the  Philip  Billard  Airport  and 
withui  2  miles  either  side  of  the  ToiKki 
11^  localizer  course  extending  to  a  point 
15  miles  northwe-t  of  the  ILS  localizer: 
within  2  miles  cither  sid'->  of  the  40'  True 
radial  of  the  Topeka  omnirange  extend- 
im:  to  a  point  10  mil'^s  northeast  of  the 
omnirange  station,  and  that  area  wltljn 
a  S-rrsIe  radius  of  Forbes  Air  Force  Ban, 
Top  ka.  Kans..  and  within  2  miles  either 
.side  of  the  southwest  course  of  the 
Forbes  AFB  radio  range  extending  to  t 
point  10  miles  southwest  of  the  FortM 
AFB  radio  range  station. 

§6012077  Trivid'id,  Coin,  control 
zone.  Wiihin  a  3-mile  radius  of  Trinidad 
Municipal  Airi-ort  and  within  2  miles 
either  side  of  thp  north  course  of  Trini- 
dad I'adio  ranftc  extending  10  miles  from 
the  radio  range  statii  n. 

§6012078  Edcnton.  N.  C,  control 
zone.  Within  a  5-mile  radius  of  the 
Edenton  Navy  Auxil.a'-y  Landing  Field 
and  within  2  miles  cither  side  of  a  line 
bearing  184°  True  from  the  Edenton 
NALP  to  a  point  12  miles  south,  exclud- 
infT  the  portions  which  overlap  the  Albe- 
marle Sound  Restricted  Area  (R-l)  and 
tlie  Albemarle  Sound  Caution  Area  (C- 
10). 

§  601  2079  Watertrirn.  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Watertown  Airport  and  wiihin  2  milM 
either  .side  of  the  6'  True  radial  of  the 
Watertown  omnirange  extending  from 
the  airport  contr(jl  zone  to  a  point  19 
miles  north  of  the  omnirange  station, 

;:  GOl  ■2■'U•A^  Widnfa.  Kan^  .  conttol 
::nne.  Within  a  a-niile  radius  of  thft 
Wichita  Municipal  Aiii)ort.  within.  1 
miles  either  side  ol  20  and  200-  True 
bearing  from  tlic  Wichita  ILS  outer  com- 
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.  incater  extending  from  the  5-mile 
P*ff  c^^ne  to  a  point  12  miles  south  of 
"^"f,tfr  compa.i  locater.  and  within  2 
!Ses  dtherslde  of  the  180^  and  360' 
^  Midials  of  the  Wichita  omnirange 
I^^dmg  from  the  5-mile  radius  zone 
JJ^point  12  miles  north  of  the  omni- 
range station. 

gfiOl  2081  Jacksonville.  N.  C.  control 
JJ  Within  a  3-mile  radius  of  the  New 
^r  MCAF.  Jacksonville.  N  C.  and 
SSto^Sile;  cither  .side  of  a  226=  True 
^^JSb  extending  from  the  New  River 
v?AF  to  a  point  12  miles  southwest,  ex- 
MudSg  the  airspace  above  5  500  feet 
fflean^sea  level  daily  from  sunset  to  sun- 

rise. 

16012082  Akron.  Ohio,  confrol  zone. 
Within  a  5-mile  radius  of  the  Akron 
Municipal  Airport  extending  2  miles 
either  side  of  the  southwest  course  of 
Sie  Akron  Ohio,  radio  range  to  a  point 
10  miles  south we.n  of  the  radio  ranee 
staUon  includini'  a  5-m!;e  radius  of  the 
Akron-Canton  County  Airport  extending 
2miles  either  side  of  the  Akron-Canton 
TLS  localizer  course  to  a  point  10  miles 
south  of  the  outer  marker  and  within  2 
miles  either  side  of  the  west  course  of 
the  Akron  radio  ranee  extendinsr  from 
the  radio  ranue  station  to  a  point  10 
miles  west. 

5  8012083  Alexandria.  Minn.,  control 
ZOM  Within  a  5-mile  radius  of  the 
Alexandria  Municipal  Airport  extending 
2  miles  either  side  of  the  north  course 
of  the  Alexandria  radio  range  to  a  point 
10  miles  north  of  the  radio  range  station. 
and  within  2  miles  either  side  of  the 
230'  and  50°  True  radials  of  the  Alex- 
andria omnirange  extending  from  the 
Alexandria  airport  control  zone  to  a 
point  10  miles  northeast  of  the  omni- 
range station. 

j  601.2084  B'Utle  Creek.  Mich.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Kellogg  Field  and  within  2  miles  either 
side  of  the  south  course  of  the  Battle 
Creek.  Mich.,  radio  ran-e,  extending  10 
miles  south  of  tlie  radio  ranee  station: 
and  vi-ithin  2  m'les  cither  side  of  the 
018°,  051',  115',  157'.  215%  258"  and  317^ 
True  radials  of  the  Battle  Creek  omni- 
range exiendiiiy  to  points  12  nautical 
miles  from  the  omnirange  station. 

§  601  2085  Eisimrck.  N.  Dnk.,  control 
zone.  Within  a  5-mile  radius  of  the 
Bismarck  Municipal  Airport  extending 
2  miles  either  .side  of  the  cast  course  of 
the  Bismarck  radio  range  to  a  point  10 
miles  east  of  the  radio  ramze  station, 
extending  2  miles  either'side  of  the  Bis- 
marck ILS  localizer  course  to  a  point  10 
miles  southeai  I  of  the  outer  marker,  and 
extending  2  tri'es  either  side  of  the  114^ 
True  radial  of  the  Bismarck  omnirange 
to  a  point  10  miles  southeast  of  the  omni- 
range station. 
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5  601.2086  Chicaao.  Ill,  control  zone. 
Within  a  6-mr.e  radius  of  the  Chicago- 
Midway  Ain)ort :  within  2  miles  either 
side  of  the  northwest  course  of  the  Chi- 
cago radio  rame  extending  from  the 
radio  ranpe  station  to  its  intersection 
with  the  northeast  course  of  the  Joliet, 
ni.,  radio  range  excluding  the  portion 
which  overlaps  the  OHare  International 
Airport   control    zone;    within    2   miles 


either  side  of  the  front  and  back  courses 
of  the  Chicago-Midway  ILS  localizer  ex- 
tending from  the  intersection  of  the  lo- 
calizer back  course  with  the  44°  True 
radial  of  the  Chicago  Heights  omnirange 
to  a  point  12  miles  northwest  of  the  Chi- 
cago-Midway outer  marker  on  the  local- 
izer front  course  excluding  the  portion 
which  overlaps  the  O'Hare  International 
Airport  control  zone. 

§  601  2087  Cincinnati,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the  Lun- 
ken  Airport  extending  2  miles  either  side 
of  the  southwest  and  northeast  courses  of 
the  Cincinnati,  Oliio,  radio  range  to  the 
Lovcland  fan  marker. 

§  601.2088  Dodge  City.  Kans.,  control 
zone.  Within  a  5-mile  radius  of  Dodge 
City  Municipal  Airport  and  within  2 
jniles  either  side  of  the  161°  and  341° 
True  radials  of  the  Dodge  City  omni- 
ranue  extending  from  the  airport  control 
zone  to  a  point  10  miles  north  of  the 
omniran;;e  station. 

§  601.2089     Cleveland.    Ohio,    control 
zo'ue.     Within    a   5-mile   radius    of    the 
Cleveland-Hopkins     Airport,     within     2 
miles  either  side  of  the  west  course  of 
the    Cleveland    radio    range    extending 
from    the    radio    range    station    to    the 
Elvria  fan  marker  and  within  2  miles 
either  side  of  the  Cleveland  ILS  localizer 
course  extending  from  the  localizer  to  a 
point   10  miles  southwest  of  the  outer 
marker  and  within  2  miles  either  side  of 
the  extended  centcrline  of  Runway  23-R 
extcndin-:;  to  a  point  18  miles  northeast 
of  the  end  of  the  runway. 

5  601.2090  Columbus.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Port  Columbus  Municipal  Airport  and 
within  a  5-mile  radius  of  the  Lockbourne, 
Ohio  Air  Force  Base  including  the  air- 
space within  2  miles  either  side  of  a 
direct  line  extending  from  the  Columbus 
radio  range  station  to  the  Lockbourne 
AFB  and  within  2  miles  either  side  of  the 
extended  centcrline  of  Lockbourne  AFB 
Runwav  23  extending  to  a  point  6 '  2  miles 
northeast  of  the  end  of  the  runway. 

§  601.2091  Dayton,  Ohio,  control  zone. 
Within  a  5-mile  radius  of  the  Dayton 
Municipal  Airport  extending  2  miles 
cither  side  of  the  southwest  course  of 
the  Dayton  ILS  localizer  from  the  lo- 
calizer to  a  point  10  miles  southwest  of 
the  outer  compass  locator,  extending  2 
miles  either  side  of  the  northeast  course 
of  the  ILS  localizer  from  the  localizer  to 
a  point  10  miles  northeast  of  the  Tipp 
City   nondirectional  radio   beacon. 

§601.2092  Detroit,  Mich.,  control 
zone.  Within  a  5-mile  radios  of  the  De- 
troit City  Airport  extending  2  miles  either 
side  of  the  northwest  course  of  the  Wina- 
sor,  Ontario,  Canada,  radio  range  to  the 
United  States-Canadian  Border  and  ex- 
cluding that  portion  which  lies  outside 
the  continental  limits  of  the  United 
States. 
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15°  True  radial  of  Dickinson  omnirange 
to  a  point  10  miles  north  of  the  omni- 
range station. 

§  601.2094  Duluth,  Minn.,  control 
zone.  Within  a  5-mile  radius  of  the  Wil- 
liamson-Johnson Airport  and  within  2 
miles  either  side  of  the  south  course  of 
the  Duluth,  Minn.,  radio  range,  extend- 
ing 10  miles  south  of  the  radio  rarige 
station. 


§  601.2093  Dickinson.  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  within  2  miles 
either  side  of  the  north  course  of  the 
Dickinson  radio  range,  extending  10 
miles  north  of  the  radio  range  station 
and  extending  2  miles  either  side  of  the 


§  601.2095  Belleville,  III,  control  zone. 
Within  a  5-mile  radius  of  the  Scott  Air 
Force  Base  extending  2  miles  either  side 
of  the  southwest  course  of  the  Scott 
AFB.  Belleville,  111.,  radio  range  to  a  point 
10  miles  southwest  of  the  radio  range 
Elation. 

§  601.2096  Evansville.  Ind..  control 
zone.  Within  a  5-mile  radius  of  Dress 
Memorial  Municipal  Airport  and  within  , 
2  miles  either  side  of  the  centcrline  of 
the  northeast-southwest  runway  of  the 
Dress  Memorial  Municipal  Airport  ex- 
tending from  the  5-mile  radius  zone  to 
a  point  10  miles  northeast  of  the  ILS 
outer  marker. 

?  601.2097  Fargo,  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Fargo-Hector  Airport,  within  2  miles 
either  side  of  the  east  course  of  the 
Fafao  radio  range  extending  from  the 
radio  range  station  to  the  Glyndon  fan 
marker,  within  2  miles  either  side  of  the 
west  course  of  the  Fargo  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  west  of  the  West  Fargo 
fan  marker,  and  within  2  mil^s  either 
side  of  the  Fargo  ILS  localizer  front 
course  extending  from  the  localizer  to 
a  point  12  miles  south  of  the  outer 
marker. 

§  601.2098     Flint,  Mich.,  control  zone. 
Within  a  5-mile  radius  of  Bishop  Airport 
and  within  2  miles  either  side  of  a  line 
bearing  268°  True  from  the  airport  ex- 
tending from  the  airport  to  a  point  10 
miles  west  of  the  Flint  ILS  outer  marker. 
5  601.2099     Fort  Wayjie,  Ind.,  control 
rone.     Within  a   5-mile  radius  of  Baer 
Field.  Fort  Wayne.  Ind.,  within  2  miles 
either  side  of  the  southwest  course  of  the 
Fort  Wayne  radio  range  extending  from 
the  radio  range  station  to  a   point   10 
miles  southwest,  within  2   miles  either 
side   of   the   ILS   localizer  front   course 
extending  from  the  localizer  to  a  point 
12    miles    southeast    of    the    ILS    outer  ■ 
marker,  and  within  2  miles  either  side 
of   the   103=.   232%  259%  and  325°   True 
radials  of  the  omnirange  extending  to 
points  12  miles  beyond  the  omnirange 
station. 

§  601.2100  Glenview.  Ill,  control  zone. 
Within  a  5-mile  radius  of  the  Glen- 
view, 111.,  Naval  Air  Station  and  within 
2  miles  either  side  of  the  northwest 
course  of  the  Glenview,  111.,  radio  range, 
extending  10  miles  northwest  of  the  radio 
range  station. 

§  601.2101  •  Goshen,  Ind.,  control  zone. 
W'ithin  a  5-mile  radius  of  the  Goshen  Air- 
port and  within  2  miles  either  side  of  the 
west  course  of  the  Goshen.  Ind.,  radio  > 
range,  extending  10  miles  west  of  the 
radio  range  station. 

§601.2102     Grand  Forks,  N.  Dak.,  cen- 
tral zone.    Within  a  5-mile  radius  of  the 
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Municipal  Airport  and  within  2  miles 
either  side  of  the  south  course  of  the 
Grand  Fork?,  N.  Dak.,  radio  range,  ex- 
tending 10  miles  south  of  tlie  radio  rani;e 
station. 

§  601.2103  Grand  Rapids.  Mich.,  con- 
trol zone.  Within  a  G-mile  radius  of  the 
Kent  County  Airport  and  within  2  miles 
either  side  of  the  southeast  cour.'^c  of  the 
Grand  Rapids  radio  raiu^e,  extend  in;;  12 
miles  southeast  of  the  radio  range 
station. 

§601.2104  Iluntinqton.  W.  Va..  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Huntington  Airport.  Cho;  ajjcake.  Ohio; 
within  a  5-niilo  radius  of  the  Tri-State 
Airport.  Huntmaton,  W.  Va.;  within  2 
miles  either  side  of  a  line  beanncr  253' 
True  extending  from  the  Huntington 
nondirectional  radio  beaccn  to  a  point 
10  miles  west,  and  within  2  miles  either 
Bide  of  a  line  bearine;  15'  True  extending 
from  the  nondirectional  radio  beacun  to 
a  point  10  miles  north. 

§  601.2105  Indiannpnlifi,  Ind..  control 
zone.  Within  a  5-mile  radius  of  the  Weir 
Cook  County  Airport,  extendimT  2  miles 
either  side  of  the  vve.<:t  coin-.<e  of  the  In- 
dianapolis radio  ran?e  to  the  Clayton 
fan  marker,  extending  2  miles  either  side 
of  the  Weir-Cook  County  Airport  local- 
izer course  to  a  point  10  milos  southwest 
of  the  outer  marker  and  c.xtend;n:T  2 
miles  either  side  of  the  323°  and  143" 
True  radials  of  the  Indianapolis  omni- 
range from  the  Weir-Cook  County  Air- 
port control  zone  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

§  601.2106  Jamestown,  N.  Dak.,  con- 
trol zone.  Within  a  5-miIe  radius  of  the 
Jamestown  Municipal  Airjiort  cxt.^ndmg 
2  miles  either  side  of  the  cast  course  of 
the  Jamestown  radio  range  to  a  point 
10  miles  east  of  the  radio  range  station 
and  extending  2  miles  cither  side  of  the 
191°  and  IP  True  radials  of  the  Jame.s- 
town  omnirange  station  from  the  Mu- 
nicipal Airport  control  zone  to  a  point 
10  miles  south  of  the  omnirange  station. 

§  600.2107  JoUct.  III.,  control  zone. 
Within  a  5-mile  radius  of  the  Joliet 
Municipal  Airport,  within  2  miles  either 
side  of  the  west  course  of  the  Joliet  RR 
extendin^-i  to  a  point  10  miles  west  of  the 
Joliet  RR  and  within  2  miles  either  ."^ide 
of  the  Joliet  VOR  104^  and  284  radials 
extending  to  a  po.nt  12  mile.s  west  of 
the  VOR. 

§  601.210S  LanRina.  Mich.,  control 
zone.  Within  a  5-milp  radius  of  the 
Capital  City  Airport,  Lansing,  Mich., 
within  2  miles  either  side  of  the  east 
course  of  the  I.an.-mg  radio  range  ex- 
tending from  the  radio  ran'?e  station  to  a 
point  12  miles  east,  within  2  miles  cith.er 
side  of  the  232'  True  radial  of  the 
Lansing  omnirange  extending  from  the 
omniran'-e  station  to  a  point  12  miles 
southwest,  within  2  miles  either  side  of 
the  52'  True  radial  of  tlie  Lansinrr  omn.i- 
ran=ie  extending  from  the  omniranse 
station  to  a  point  12  miles  northea.st  of 
its  intersection  with  the  northwest 
cour.se  of  tiie  landing  radio  range, 
within  2  miles  either  side  of  the  Lansing 
ILS  localizer  front  course  extending  from 
the  localizer  to  a  point  12  miles  east  of 
the  ILS  outer  marker,  and  \\.th:n  2  miles 
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either  side  of  the  TI.s  localizer  back 
course  extending  from  tlie  localizer  to 
a  point  10  miles  west  of  its  intersection 
with  the  Lansing  omnirange  358°  True 

r.idial. 

§6012109  Lafayette.  l7id..  control 
zone.  Within  a  5-mile  radius  of  Purdue 
University  Airport,  within  2  miles  either 
side  of  the  38°  and  218  True  radials 
of  the  Westpoint,  Ind..  omnirange  ex- 
tending from  the  5-mi!e  radius  zone  to 
a  point  12' miles  southwest  of  the  West- 
point  omniranqe  station,  and  within 
2  miles  cither  side  of  the  144  and  324° 
True  radials  of  the  Lafavettc  omnirange 
extending  from  the  5-mile  radius  zone 
to  a  point  12  miles  northwest  of  the 
Lafayette    omniranre    station. 

§601.2110  Lnyic  Rock.  Wis.,  control 
zone.  Within  a  5-m;lG  radius  of  the 
Municip.ll  Aai  i  rt  and  within  2  miles 
either  side  of  the  24°  True  and  204° 
True  radials  of  the  Lone  Rock  omni- 
range extending  from  the  Municipal 
Airport  control  zone  to  a  point  10  miles 
northeast  of  the  omnirange  station. 

§601.2111  Louisville,  Ky..  control 
zone.  Within  a  5-milo  radius  of  Standi- 
ford  Field  and  within  a  5-mile  radius  of 
B.iwman  Field  extendiniT  2  miles  cither 
side  of  the  Standiford  Field  ILS  localizer 
cdU!.  e  from  the  localizer  to  thd  limits  of 
tlie  Fort  Knox,  Ky..  re  tricted  area,  ex- 
tending 2  miles  either  side  of  the  122  '  and 
302°  True  radials  of  the  Loui.'^ville  omni- 
range from  the  Standiford  Field  control 
zone  to  a  point  10  miles  .•=outh(  a.<-t  of  the 
omnirange  station,  and  extendin.r  2 
miles  cither  side  of  the  154°  and  334° 
True  radials  of  the  Louisville  omnirange 
from  the  Bowman  Field  control  zone  to 
a  point  10  miles  southeait  of  the  omni- 
raiii^e  station. 

5  601  2112  Madisnn.  V.^'is.,  control 
zrnir.  Witliin  a  5-mile  radius  of  Truax 
Rcld,  within  2  miles  cither  side  of  the 
cast  course  of  the  Madi.'-on  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  ca.st.  and  within  2 
miles  of  lines  bearing  183'  True  and  03° 
True  from  the  outer  marker  extending 
from  the  Truax  Field  control  zone  to  a 
point  10  miles  south  of  the  outer  marker. 

!!  601,2113  Milwaukrc,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  Gen- 
eral Mitchell  Field,  within  2  miles  cither 
side  of  tlie  south  course  of  the  radio 
range  extending  from  the  radio  ranee 
station  to  a  point  12  miles  south,  and 
within  2  miles  either  side  of  the  front 
course  of  the  Milwaukee  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  12 
miles  south  of  the  ILS  outer  mf.rkcr. 

?  601.2114  Minneapolis.  Minn.,  con- 
trol zone.  Within  a  5-mile  radius  of 
the  Minncapolis-St.  Paul  International 
Airport,  within  2  miles  either  side  of  the 
southeast  course  of  the  Minneapolis 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  south- 
east, within  2  miles  either  side  of  the 
southeast  < front)  course  of  the  Minne- 
apolis ILS  localizer  extending  from  the 
localizer  to  a  point  12  miles  southeast  of 
the  outer  marker,  and  within  2  miles 
either  side  of  the  northwest  <back' 
course   of   the  ILS  localizer  extending 
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from  the  locnli/er  to  a  point  17 
northwest  of  the  airport. 

§6012115  Mmot.  N.  Dak.,  conint 
zone.  Within  a  5-milc'  radius  of  {im 
o'Minot  Field,  within  2  miles  either^ 
of  the  soulhea.-t  course  of  the  ifhS 
radio  range  extending  fiom  the  r2 
range  station  to  a  point  12  railea  «o^ 
east,  and  with.n  2  miles  cither  side  of  S» 
251°  and  74°  True  radials  of  the  uSi 
omnirange  extending  from  the  ShboS 
radius  zone  to  a  point  12  miles  no^ 
cast  of  the  omniran- e  station. 

§6012116  Moline.  III.,  control  wn. 
Within  a  .'j-mile  radius  of  Quad-City  A|r. 
port,  within  2  miles  cither  side  of  tlM 
Quad-City  ILS  localizer  west  (fioQO 
cour.-.e  extending  from  the  localizer  to  » 
point  12  miles  west  of  the  outer  mirkar 
and  witliin  2  miles  either  side  of  the  IlA 
localizer  cast  <back>  course  extendlai 
from  the  localizer  to  a  point  12  miles  e«it 
of  its  intersection  with  the  199*  True 
radial  of  the  Cordova.  111.,  omnirange, 

§601.2117  Muskegon.  Mich..  contrU 
zone.  Within  a  5-milo  radius  of  Mui« 
kegon  County  An  pairt  and  v,  iihin  2  miles 
either  side  of  the  southca.sl  course  of  the 
Muskegon  radio  rani-e  extendiug  frooi 
the  radio  rani;e  station  to  a  point  U 
miles  southea.-t. 

§  601.2118  Hampton  Roads.  Va..  con- 
trol zone.  Within  a  5-mile  radius  of 
Langley  AFB  and  within  2  miles  either 
side  of  the  (Mended  centerline  of  Run- 
way  25  cxtendinn:  from  the  5-mile  radius 
zone  to  a  point  6  mil(>  southwest  of  tht 
Morrison  nondirectional  radio  beacoo, 
excludiii'-;  thi^  purti.ai  whicii  overlapi 
restricted  area  R-4'J. 

5  6012119  Ponn.  III.,  control  zone. 
Witlun  a  5-inilc  radiu.s  of  Greater  Peortt 
Airport,  within  2  miles  either  side  of  thi 
north  course  of  the  Peoria  radio  ranee 
extending  from  the  radio  ran?4e  station 
to  a  point  12  m.lcs  north,  and  withJa 
2  miles  either  side  of  the  102  True  and 
282°  True  radials  of  the  Peoria  omni- 
range extending  from  the  5-mile  radiui 
zone  to  a  point  12  miles  wcit  of  the 
omniranr^e  station. 

§  601  2120  Rcchrstrr.  Minn.,  control 
zone.  Within  a  5-m:ie  radius  of  the 
Rochester  Airport  extending  2  milei. 
either  side  of  the  south  course  of  the 
radio  ran;;e  to  a  point  10  miles  south  of 
the  radio  ranye  station,  and  extendinf 
2  miles  either  .«1de  of  th.e  222"  and  43* 
True  radials  of  the  Rociiestcr  omnirange 
from  the  Rochester  Airport  control  zone 
to  a  point  10  miles  southwest  of  the 
omnirange  station. 

§  601  2121  Rock  ford.  III.,  control  zone. 
Within  a  5-mile  rndius  of  Greater  Rock- 
ford  Airport,  within  2  miles  either  skk 
of  a  line  extending  from  Grtater  Rock- 
ford  Airport  through  the  Rockford  non- 
directional radio  beacon  to  a  point  IJ 
miles  south  of  the  nondirectional  radio 
beacon,  and  within  2  miles  either  side  of 
the  112  and  292  True  radials  of  th» 
Rockford  omnirange  extending  from  the 
5-miIe  radius  zone  to  a  point  12  mike 
northwest  of  the  omnirange  station. 

§6012122  Detroit.  Mich.,  coittrd 
zone.  Within  a  5-milp  radius  of  the 
Metropolitan    Wayne    County    Airport, 
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-  i«>  m'l'^  rr.d'us  of  the  Willow 
"^froort  within  2  mi'^s  either  side 
55,^front  end  ba-k  courses  of  the  Wil- 
*"«.^r,  n<^  lccali7er  extendinn;  frcm  a 
W»^5  Slles  .-^cuthwe.n  of  the  Willow 
**^nnter  marker  to  a  P')int  12  miles 
^ShSst  of  th.e  Ford  nondirectional 
*^h^con  and  within  2  miles  either 
2£rfSe  front  and  back  cour.-^es  of  the 
£iS  County  ILS  localizer  extending 
ZS^m.  ooint  12  m'les  soufhw^'-t  of  the 
SSwCountv  ITS  outer  ma-Ker  to  a 
zStli^,  miles  n  rthca-t  of  the  Wayne 
KSiti  n^  localiz-r.  The  pie-shaped 
STSmnded  en  the  north  by  a  line  2 
SL  wuth  ot  and  paraMei  to  the  282° 
S?Sof  the  WiH'.w  Run  TVOR 
^Thounded  on  the  so-a'h  by  a  line  2 
•^  north  of  r^nd  pa-allel  to  the  252° 
SSSial  01  the  V.ihow  nun  TVOR  is 
excluded. 

16012123  Sov.fh  B^nd.  Ind  .  control 
-i*  Within  a  5  nvle  radius  of  St. 
i«w)h  county  A.rport  extending  2  miles 
ItthCT  side  of  tiie  west  cour.se  of  the 
South  Bend  radio  ran^e  to  the  New  Car- 
Me  fan  marker,  extending  2  miles 
!^side  of  the  South  Rend  Ind  ,  ILS 
SiUzer  course  from  the  St  Joseph 
County  Airport  control  zone  to  a  point 
iftftUee  east  of  ih-^  outer  marker,  and 
extending  2  mil  ?  either  side  of  the  359° 
Tne  radial  of  the  South  Tend  omni- 
nnce  to  a  pomt  10  miles  north  of  the 
onmirange  station. 

16012124  R'^s^'cU.  N.  Mex.  control 
tone  Within  a  15-mil-  radius  of  the 
Roswell  radio  ran>e  station  and  within 
J  mites  either  side  of  the  220°  True  and 
197*  True  radia's  of  the  Roswell  omni- 
range extending  fr  m  tli?  omnirange 
Station  to  poinis  10  milco  southwest  and 
northwest. 

§601.2125  Tcrre  Ilnufe.  Ind..  control 
tone.  Within  a  5-mile  radius  of  Hulman 
Field,  Terre  Haute.  Ind.,  extending  2 
mUes'  either  side  of  the  northeast  and 
southwest  courses  of  the  Tcrre  Haute 
radio  range  to  a  point  10  miles  .southwest 
of  the  radio  ran2;e  station,  and  extend- 
ing 2  miles  either  side  of  the  02°  True 
radial  of  the  Tcrre  Haute  omnirange 
from  the  airport  to  a  point  10  miles  north 
of  the  omnirance  station. 

i  601.2126  Toledo.  Oh  io,  control  zone. 
Within  a  5-milc  radius  of  Toledo  Express 
Airport  and  w  ithin  2  miles  either  side  of 
the  ILS  localizer  ccur.  c  extending  from 
the  localizer  to  a  point  10  miles  beyond 
the  outer  marker. 

1601.2127  Ymva'-toirn.  Ohio,  control 
tone.  Within  a  5-mile  radius  of  the 
Yonngstown  Municipal  airport,  within  2 
miles  either  side  of  the  north  course  of 
the  Youngstown  radio  range  extending 
from  the  radio  ranse  station  to  a  point 
10  miles  north,  within  2  miles  either  side 
of  aline  bearing  135'  True  from  the  air- 
port throuRh  the  outer  compa.ss  locator 
extending  to  a  poini  15  miles  southeast  of 
the  airport,  and  within  2  miles  either 
side  of  the  359^  True  radial  of  the 
Youngstown  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
north. 

1601.2128  Wilmington.  N.  C.  control 
tone.  Within  a  5-mile  radius  of  the  New 
Hanover  County  Airport,  within  2  miles 
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either  side  of  a  line  bearing  337*  True 
extending  from  the  Wilmington  non- 
directional radio  beacon  to  a  point  10 
miles  northwest  and  within  2  miles 
cither  side  of  a  line  bearing  159°  True 
extending  from  the  ILS  middle  marker 
to  a  point  12  miles  southeast  of  the 
middle  marker. 

§  C01.2129  Bowling  Green.  Ky.,  con- 
trol zone.  Withm  a  5-milc  radius  of  the 
Bowling  Grern  Municipal  Airport  ex- 
tending 2  milfs  either  side  of  the  south- 
ea.-^t  course  of  the  Bowling  Green  radio 
rant;?  to  a  point  10  mdes  southeast  of  the 
radio  range  station,  and  extending  2 
miles  cither  side  of  the  203°  True  radial 
of  the  Bowling  Green  omnirange  to  a 
point  10  miles  southwest  of  the  omni- 
range station. 

§  C01.2130  Atlanta.  Ga.,  control  zone. 
Within  a  5-mi!e  radius  of  the  Municipal 
Airport,  within  2  miles  either  side  of  the 
southeast  course  of  the  Atlanta  radio 
range  from  the  radio  range  station  to  the 
Joncsboro  fan  marker,  within  2  miles 
either  side  cf  the  west  (front)  course  of 
the  ILS  localizer  extending  from  the 
localizer  to  a  point  5  miles  west  of  the 
ILS  outer  marker  and  within  2  miles 
either  side  of  the  cast  (back)  course  of 
the  ILS  localizer  extending  from  the 
localizer  to  a  point  13  miles  east  of  the 
localizer,  and  within  2  miles  either  side 
of  the  017°  True  and  197°  True  radials 
of  the  Atlanta  omnirange  extending  from 
the  5-mile  radius  zone  to  a  point  5  miles 
south  of  the  omnirange  station. 

§  601.2131  Augusta,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  Bush  Field. 
Augusta.  Ga.,  extending  2  miles  either 
side  of  a  direct  line  from  Bush  Field  to 
the  Augusta,  Ga.,  radio  range  station  and 
extending  2  miles  either  side  of  the  west 
course  of  the  Augusta  radio  range  to  a 
point  10  miles  west  of  the  radio  range 
station  and  within  2  miles  either  side  of 
the  Augusta  ILS  localizer  north  (back) 
counse  extending  to  a  point  8  miles  north 
of  the  localizer. 


i  601.2132  Biloxl.  Miss.,  control  zone. 
Within  a  5-mile  radius  of  Keesler  AFB 
and  within  2  miles  either  side  of  the 
northeast  course  of  Keesler  AFB  radio 
range,  extending  5  miles  northeast  of  the 
radio  range  station 

§  601.2133  Birmingham.  Ala.,  control 
zone.  Vvithin  a  5-mile  radius  of  Bir- 
mineham  Airport,  within  2  miles  either 
side  of  the  north  course  of  the  Birming- 
ham radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
north,  and  within  2  miles  either  side  of 
the  ILS  southwest  localizer  course  ex- 
tending from  the  localizer  to  the  ILS 
outer  marker. 

{  601.2134  Charleston.  S.  C,  control 
zone.  Within  a  5-mile  radius  of  the 
Charleston  Municipal  Airport,  within  2 
miles  either  side  of  the  Charleston  RR 
northwest  course  extending  to  the  Sum- 
mcrville  FM.  and  within  2  miles  either 
side  of  the  Charleston  VOR  341°  radial 
extending  to  a  point  10  miles  northwest 
of  the  VOR. 

§  601  2135  Charlotte.  N.  C.  control 
zone  Within  a  5-mile  radius  of  Douglas 
Airport,  within  2  miles  either  side  of 
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the  south  coarse  of  the  Charlotte  radio 
range  extending  from  the  radio  range 
station  to  the  Fort  Mill  fan  marker,  and 
within  2  miles  either  side  of  the  Char- 
lotte ILS  localizer  course  extending 
from  the  localizer  to  a  point  10  miles 
southwest  of  the  outer  marker  and  within 
2  miles  either  side  of  the  005'  True  and 
185°  True  radials  of  the  Charlotte  omni- 
range extending  from  the  5-mile  radius 
z(  ne  to  a  point  10  miles  south  of  the 
omnirange  station. 

§  C01.2136    Newport  Kerrs,  Va..  control 
zone.    Within  a  5-mile  radius  of  Patrick 
Henry  Airport  and  within  2  miles  either 
side  of  the  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  10  mi!es 
southwest  of  the  outer  marker,  excluding 
the  portion  which  overlaps  the  Hampton 
Roads,  Va.  (Langley  AFB)  control  zone. 
§  601.2137      Columbia.   S.    C.   control 
zone.     Within  a  5-mile  radiu^  of  the  Co- 
lumbia Airport,   within   2  miles  either 
side  of  the  east  and  west  courses  of  the 
Columbia  radio  range  extending  from 
the  airport  to  a  point  5  miles  east  of  the 
radio  range  station,  and  within  2  miles 
either  side  of  the  325°  True  and  145* 
True  radials  of  the  Columbia  omnirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  southeast  of  the  om- 
nirange station,  and  within  a  5-mile  ra- 
dius of  Owens  Field.  Columbia.  S.  C,  and 
2  miles  either  side  of  the  southeast  course 
of  the  Columbia  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  southeast. 

§  601.2138  Crestview.  Fla..  control 
zone.  Within  a  5-mile  radius  of  the 
Crestview  Airport,  within  2  miles  either 
side  of  the  east  course  of  the  Crestview 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  east, 
and  within  2  miles  either  side  of  the  110" 
and  290°  True  radials  of  the  Crestview 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  west  of 
the  omnirange  station. 

§  601.2139  Cross  City.  Fla..  control 
zone.  Within  a  5-mile  radius  of  the 
Cross  City  Airport,  within  2  miles  either 
side  of  the  southeast  course  of  the  Cross 
City  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  118'  True  radial  of  the  Cross  City 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south- 
east. 


§  601.2140  Daytonc  Beach.  Fla.,  t'on- 
trol  zone.  Within  a  5-mile  radius  of  the 
Daytona  Beach  Airport  and  within  2 
miles  either  side  of  the  west  course  of 
the  Daytona  Beach  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  10  miles  west. 

§  601.2141  Dothan.  Ala.,  control  zone. 
Within  a  5-mile  radius  of  Dothan  Airport 
and  within  2  miles  either  side  of  the 
southwest  course  of  Dothan,  Ala.,  radio 
range,  extending  10  miles  southwest  of 
the  radio  range  station,  excluding  the 
portion  abov«  19.000  feet  which  Ues  with- 
in the  Tyndall  AFB  restricted  area  (R- 
336) ,  between  sunset  and  stinrise. 

8  601.2142    Florence.    S.    C.    control 

zone.     Within  a  5-mile  radius  of  the 
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Florence  Municipal  Airport,  within  2 
miles  either  side  of  the  southeast  course 
of  the  Florence  radio  ranpe  extendinf^r 
from  the  radio  range  station  to  a  point 
10  miles  southeast,  and  within  2  miles 
either  side  of  the  51"  True  and  231  True 
radials  of  the  Florence  omnirange  ex- 
tending from  the  airport  control  zone  to 
a  point  10  miles  norlheast  of  the  omni- 
rant;e  ctaUon. 

§601.2113  Fort  Mvcrs.  FJn.,  control 
zone.  Within  a  5-mile  radius  of  i';i'.:e 
Picld,  Fnit  Myers.  Fla.,  within  2  miles 
either  side  of  a  line  bearing  220°  True 
extending  from  the  Fort  Myers  nondirec- 
tional  radio  beacon  to  a  point  10  milos 
southwest,  and  within  2  miles  either  side 
Of  the  224"  True  radial  of  the  Fort  Mvois 
omniranrre  extending:  from  the  omni- 
rans;e  station  to  a  point  10  miles  south- 
west. 

§601.2144  Grecjisboro,  N.  C.  cnvtrnl 
tone.  Within  a  5-mile  radius  of  tlif 
Greensboro  Hish  Point  Airport,  within 
2  miles  either  side  of  the  northeast  course 
or  the  Greensboro  radio  ranire  extendintj 
from  the  radio  range  station  to  a  point 
10  miles  northeast,  and  within  2  miles 
either  side  of  the  204'  True  radial  of  the 
Greensboro  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest  excluding  the  portion  which 
overlaps  the  Smith-Keynolds  Airport, 
Winston-Salem.  N.  C.  control  zone. 

§601.2145  Greenville.  S.  C.  coJifrol 
zone.  Wiihin  a  5-mile  radius  of  the 
Greenville  Airport  and  within  2  miles 
either  side  of  the  south  course  of  Green- 
ville, S.  C,  radio  ranr^e.  extendiii  ;  10 
miles  south  of  the  radio  range  station. 

§601.2146  Greeniccod,  Misa..  control 
zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  wiihin  2  miles 
either  side  of  the  east  course  of  Green- 
wood, Mi.'-s.,  radio  range  extending  10 
miles  east  of  the  radio  range  station  and 
within  2  miles  eitiier  side  of  the  PGG" 
True  and  246"  True  radials  of  the  Green- 
wood omnirange  extending  from  the  air- 
port to  a  point  10  miles  i,outhwcst  of  the 
omnirange  station. 

5  601.2147  Waterloo.  loiva.  control 
zone.  Within  a  5-mile  radius  of  the 
Waterloo  Municipal  Airport,  and  wiihin 
2  miles  either  side  of  the  78'.  118  ,  2U0  , 
233',  314"  and  35G  True  radials  of  the 
Waterloo  omnirange  extending  to  points 
12  miles  beyond  tiie  oir.niranye  station. 

§601.2148  Jackson,  Miss.,  control 
zone.  Within  a  5-mile  radius  of  the 
Hawkins  Airport.  Jiicl<.son,  Miss  .  witiiin 
2  miles  either  side  of  the  north  course  of 
the  Jackson  RR  extending,'  to  the  Flora 
PM.  and  within  2  miles  either  side  of  tlie 
195'  and  01  f)  radials  of  the  Jackson 
VOR  extendirig  from  the  5-mile  radus 
zone  to  a  point  10  miles  northeast  of  the 
VOR. 

§601.2149  Jacksonville.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  Imeson 
Airport,  withm  2  miles  either  side  of  the 
64'  True  radial  of  the  Jack.,onville  omni- 
range extending  from  the  omnirange  sta- 
tion to  a  point  10  miles  northeast,  within 
2  miles  either  side  of  the  east  course  of 
the  Jacksonville  radio  range  extending 
from  the  radio  range  station  to  tlie  Fort 
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Geor"e  I.'^land  fan  marker  and  Including 
the  airspnce  within  a  3-mile  radius  of 
Mayport  Naval  Auxiliary  Air  Station  and 
within  2  miles  either  side  of  a  line  bear- 
in>',  ."il  True  extendin'i  from  the  Mayport 
N\AS  nondircctional  radio  beacon  to  a 
point  10  miles  norllieast. 

?  601  2150  Kcij  West.  Fla.,  control 
Suite.  Within  a  5-mile  radius  of  Mea- 
cham  Field  and  within  a  5-mile  radius 
of  Boca  Chica  Naval  Air  Station,  Key 
West.  Fla.,  within  2  miles  either  s.de  of 
the  west  course  of  the  Key  West  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  west,  within 
2  miles  either  side  of  a  242  True  boaring 
finm  tiie  Key  We,t  radio  range  station 
exteiiciiiig  from  the  Mtacham  Field  5- 
mile  radius  zone  to  a  point  10  miles 
southwest  of  the  radio  rancie  station; 
v\ithin  2  miles  either  side  of  the  313° 
TniP  and  the  273"  True  radials  of  the 
K"y  West  omnirange  extending  to  points 
10  miles  northwest  and  west  of  tlie  omni- 
range station. 

5C01.2151  KnoxviUe.  Tcnn.,  control 
zone.  Wiihin  a  5-mile  radius  of  the  Mc- 
Ghee-Tyson  Airport  extending  2  miles 
either  side  of  the  north  course  of  the 
radio  range  to  the  Iiiokip  fan  marker. 

5  6012152  Macon.  Ga..  control  zone. 
Within  a  5-mile  radius  of  Cochran  Field 
extending  2  miles  either  side  of  the 
northwrst  coune  cf  the  radio  range  to  a 
point  10  miles  nurthwisL  of  the  ranje 
Stuticjn. 

!!G01'^153  Melbourne.  Fla.  control 
zoth'.  Wuhin  a  5-mile  radius  of  the 
Melbourne-Eau  Gallic  Airport  and  \Mth- 
in  a  5-mile  radius  of  the  Patrick  AI-TB 
extending  2  miles  cither  side  of  the  north 
course  of  the  Melbourne  radio  range 
fiom  the  radio  range  station  to  a  point 
10  niiks  north. 

5  GOl  2154  Memp}n'<^.  Tcnn..  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  south  course  of  Memphis, 
Tenn.,  radio  range  extending  to  the 
Nesbitt  fan  marker  and  within  2  miles 
either  side  of  the  109"  True  radial  of  the 
Memphis  omnirange  exti  nding  from  the 
airport  control  zone  to  a  point  10  m.les 
east  of  the  omnirange  station. 

J  COl  2155  Meridian.  Af/^."?,,  control 
zone.  Within  a  5-mi;c  radius  of  Key 
Field.  Meridian,  Miss.,  within  2  miles 
either  side  of  the  northwest  course  of  the 
Meridian  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  northwest,  and  within  2  miles 
either  side  of  the  314°  True  radial  of  the 
Meridian  omnirange  extending  from  the 
omnirange  station  to  a  point  lU  nnks 
northwest. 

§  601.2156  Miami.  Fla..  control  zone. 
Within  a  5-mile  radius  of  the  Miami 
International  Airport,  within  2  miles 
either  side  of  the  Miami  ILS  localizer 
west  course  extending  from  the  5-mile 
radius  zone  to  a  point  10  miles  west  of 
the  ILS  outer  marker  compass  locator, 
and  within  2  miles  either  side  of  the  ILS 
localizer  east  cour.se  extending  from  the 
5-mile  radius  zone  to  a  pMint  10  iniles 
cast  of  the  localizer. 


5  601  2157    Mobile,  Ala.,  contrhl  mm» 

Withm  a  5-mile  radius  of  BatcifS. 

Mobile.  Ala.  and  within  2  mUaa  2S  " 

.side  of  the    112"   and  292'  True  iTSfc 

of  the  Mobile  omnirange  ext«idU»ftJ? 

the  airport  control  zone  to  a  mJ.?^' 

miles     northwest     of     the    wnrjSJ! 

station.  ■* 

§0012158  Grandriew.  Mo.,  enUM 
zone.  Within  a  5-mile  radim  tfS 
Richards-Gebaur  Air  Force  Base  f^"^ 
ing  the  portion  lying  north  of  latH^ 
38  52-30"  and  west  of  longltaS- 
94'3550".  and  including  the  alnjil 
within  2  miles  either  side  of  a  llneSoBw 
ing  190  True  extending  from  the  Ik 
Force  Ba.se  to  a  point  10  mllee  aoi|£> 
of  the  Richards-Gebaur  nondlrectiOM 
r.idio  beacon. 

§  COl  2159  Monfaomery.  Ala..  eORtrtf 
zo?ie.  Within  a  5-mile  radius  of  D»o. 
nelly  Field:  within  a  5-mile  radlm  ^ 
Maxwell  Air  Force  Base;  within  2  mfld 
either  .Mde  of  the  north  and  westcoonn 
of  the  Maxwell  AFB  radio  range  ezteod- 
inn  from  the  radio  rani'c  station  to pblali 
10  mi'es  nortli  and  west  of  the  stattea* 
within  2  mihs  either  side  of  a  line  bear* 
ing  276"  True  from  Dannelly  fW| 
through  the  Dannelly  ILS  outer  markV 
to  a  point  5  miles  west  of  the  oat« 
marker,  and  within  2  miles  either  ddl 
of  the  321"  True  and  141°  True  radtt 
of  the  Mont'iomrry  omnimnge  extend* 
Ing  from  th.e  Dannelly  Field  control nv 
to  a  point  5  miles  southeast  of  the  omiil* 
range  station. 

§  601.2160  Muule  Shoals.  Ala.,  em- 
trol  zune.  Within  a  5-mile  radius  of 
Mu.scle  Shoals  Airport,  within  2  tmn 
cither  side  of  the  southeast  course  of  tht 
Muscle  Shoals  radio  rant'e  extending  to 
a  point  10  miles  ,.;  utheast  of  the  radb 
range  station.  ;\nd  within  2  miles  eitber 
side  of  the  112"  True  and  292*  'ftai 
radials  of  the  Mu.scle  .Shoals  omnirane 
extending  from  the  5-mile  rndiua  lOBe 
to  a  point  10  miles  southeast  of  the  omnt- 
range  station. 

S  GOl  2 Tin  \o'.?ir:lle.  Tenn..  cmMl 
zone.  Withm  a  5-mile  radius  of  Berry 
Field  and  within  2  miles  cither  side  o( 
the  east  course  of  Nashville.  Tenn.,  i»> 
dio  range  extending  to  the  Mount  Julkt 
fan  marker. 


ftiitesday, 


December  24,  1958 


^.t^  N  c    radio  range,  extending  10 
■*I^;utheast  of  the  radio  range  sta- 


?  601  2162     Orlando.  Fla..  control, 

Within  a  5-mile  radius  of  the  Orlando 
Municipal  Airport  and  within  a  5-mlto 
radius  of  McCoy  AF13.  and  within  2  miki 
either  side  of  a  direct  line  ex  tending  from 
the  McCoy  AI-B  throu'-h  the  PinecasUe 
nondircctional  radio  beacon  to  a  poiai 
10  miles  .soutii  of  the  Air  Force  Base. 

5  6012163  Pcnsacola.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the  MO- 
nicipa!  A.rport  and  within  2  miles  eltlur 
side  of  the  .'^outh  course  of  Pensaeda, 
Fla..  radio  rant'e.  extending  10  mllki 
.south  of  the  radio  range  station 'and 
within  2  miles  either  side  of  the  US  lo- 
calizer northwest  course  extending  fnai 
the  localizer  to  a  point  15  miles  nortb- 
west." 

5  0012164  Raleiah.  N.  C,  wnM 
zone.  Within  a  5-mile  radius  of  B*- 
lemh-Durham  Airport  and  within  3  mflV 
either  side  of  the  southeast  courge  8f 


,-,12165     SaTannah.     Ga.,     control 
1-    Within  a  5-mile  radius  of  Travis 


SSS  including  the  airspace  within  a  5- 
^ridius  of  Hunter  Air  Force  Base. 
Jjjli^  miles  either  side  of  the  center- 


«-S  the  east-west  runway  of  Hunter 
SSifflrtending  from  the  end  of  the  run- 
^toTpoint  10  miles  east,  within  2 
*L  rither  side  of  the  centerline  of  the 
SrJest  runway  of  Travis  Field  extend- 
JlTlrom  the  end  of  the  runway  to  a 
ZLtlO  miles  west,  within  2  miles  either 
2u  of  the  northwest  and  southeast 
«ti«  of  the  Savannah  radio  range 
SSng  from  the  Travis  Field  control 
r^^vTo  point  10  miles  southeast  of  the 
IS^  range  station,  and  within  2  miles 
3£ride  of  the  245°  True  and  65"  True 
SSals  of  the  .savannah  omniranc^e  ex- 
Z^^  from  Travis  Field  to  a  point  10 
2eBnortheast  of  the  omnirange  station. 

1601  2166  Spartanburg.  S.  C.  control 
JLg  Within  a  5-milc  radius  of  Memo- 
Si  Airport  and  within  2  miles  cither 
^o(  the  southwest  course  of  Spartan- 
buw  S  C.  radio  ranr-e,  extending  10 
Bilec  southwest  of  the  radio  range  sta- 
vna. 

1601.2167  TaVoha!'Sce.  Fla..  control 
tone  Within  a  5-mile  radius  of  Dale 
MstHT  Field  and  within  2  miles  either 
tide  of  the  northwest  course  of  the  Tal- 
lahassee radio  ranee  extending  from  the 
ndio  range  station  to  a  point  10  miles 
northwest.  Hie  portion  of  this  control 
loue  above  19.000  feet  MSL  which  lies 
bcDeath  and  al  o  the  portion  which  lies 
within  the  geographic  hmits  of.  and  be- 
tveen  the  d(s; -nated  altitudes  of.  the 
Tyndall  AFB  restricted  area  tR-336i  are 
excluded  during  the  restricted  areas 
time  of  designation. 

I  601.2168  Tampa,  Fla.,  control  zone. 
That  airspace  w.thin  a  5-mile  radius  of 
the  Tampa  Intt  rnational  Airport,  within 
» 5-mile  radius  of  McDill  Air  Force  Ba.se. 
within  2  miles  either  side  of  a  line  ex- 
tending from  the  Tampa  International 
Aliport  to  the  Tampa  radio  range  sta- 
tion and  within  2  miles  cither  side  of  the 
loutheast  course  of  the  Tampa  radio 
range  extending  to  a  point  10  miles 
loutheast  of  the  radio  rantre  ."Station, 
within  a  5-mile  radius  of  the  St.  Peters- 
burg-Clearwater Interna  fional  Airport 
and  2  miles  either  side  of  a  line  extend- 
ing from  St.  P>  tersburn-Clearwater  In- 
ternational AirprMt  to  the  Tampa  radio 
range  station,  and  within  2  miles  either 
side  of  the  310  True  radial  of  the  St. 
Petersburg  VOR  from  the  St.  Petersburg- 
Clearwater  International  Airport  control 
acne  to  a  point  10  miles  northwest  of 
the  VOR  and  that  airspace  within 
5  mUes  either  side  of  a  direct  line  ex- 
tending from  the  St.  Petersburg-Clear- 
water Internat'onal  Airport  to  the 
Tampa  International  Airport. 

1601.2169  Tri-City,  Tenn..  control 
tone.  Within  a  5-mile  radius  of  the  Trl- 
Clty  Airport  and  within  2  miles  either 
side  of  the  norlheast  coune  of  Tri-City, 
Temi.,  radio  range  extending  10  miles 
northeast  of  the  radio  range  station. 
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§  601.2170  West  Palm  Beach,  Fla.. 
control  zone.  Within  a  5-niile  radius  of 
Palm  Beach  Air  Force  Base  and  within 
2  miles  either  side  of  the  west  course  of 
West  Palm  Beach.  Fla.,  radio  range  ex- 
tending 10  miles  west  of  the  radio  range 
station. 

§  601.2171  Winston-Salem,  N.  C,  con- 
trol zone.  Within  a  5-mile  radius  of 
Smith -Reynolds  Airport  and  within  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  Winston-Salem 
radio  range  extending  10  mile»  south- 
east of  the  radio  range  station. 

§  601.2172  Alma.  Ga.,  control  zone. 
Within  a  5-mile  radius  of  Alma  Interme- 
diate Field  and  within  2  miles  either  side 
of  the  northwest  course  of  the  Alma.  Ga.. 
radio  ixange  extending  10  miles  northwest 
of  the  radio  range  station. 

§  601.2173  Bakers  field,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Bakersfield-Kern  County  Airport  and 
within  2  miles  either  side  of  the  north- 
west course  of  Bakersfield.  Calif.,  radio 
range  extending  11  miles  northwest  of 
the  radio  range  station. 

§601.2174  Burbank,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Lockheed  Air  Terminal,  Burbank,  in- 
cluding the  airspace  within  a  5-mile 
radius  of  the  San  Fernando  Valley  Air- 
port. Van  Nuys,  Calif.,  and  the  airspace 
w  ithin  a  3-mile  radius  of  the  Grand  Cen- 
tral Airport,  Glendale,  Calif. 

§601.2175  El  Centro,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Naval  Air  Station  extending  to  and  in- 
cluding a  2-mile  radius  of  the  El  Centro 
radio  range  station  and  2  miles  either 
side  of  the  east  course  of  the  El  Centro 
radio  range  to  a  point  10  miles  east  of 
the  radio  range  station. 

§  601.2176  Fresno.  Calif.,  control  zone. 
Within  a  5-mile  radius  of  Fresno  Air 
Terminal  and  within  a  3-mile  radius  of 
Fresno-Chandler  Municipal  Airport,  and 
within  2  miles  either  side  of  the  west  and 
southeast  courses  of  the  Fresno  radio 
range  extending  from  the  radio  range 
station  to  points  10  miles  west  and  south- 
east. 


§  COl  2177  Las  Vecjas.  Ncv.,  control 
zone.  Within  a  5-mile  radius  of  Mc- 
Carran  Field,  Las  Vegas,  Ncv.,  extending 
2  miles  either  side  of  the  southwest 
course  of  the  Las  Vegas,  Nev.,  radio 
range  to  and  including  a  5-mile  radius 
of  the  Las  Vegas,  Nev.,  Air  Force  Base. 

§  601.2178  Long  Beach  Calif.,  control 
zone.  That  airspace  within  a  5-mile 
radius  of  Long  Beach  Municipal  Airport 
including  the  airspace  within  a  5-mile 
radius  of  N.'^S  Los  Alamitos,  Calif.,  and 
the  airspace  within  2  miles  either  side 
of  the  southeast  course  of  the  Long  Beach 
radio  range  extending  from  the  radio 
range  station  to  a  point  14  miles  south- 
east, excluding  the  portion  in  conflict 
with  El  Toro  MCAF  control  zone. 

5  601.2179  Los  Angeles.  Calif.,  control 
zone.  Witiiin  the  circumference  of  a  5- 
mile  radius  circle  centered  on  Los  An- 
geles International  Airport  excluding  the 
portion  subtended  by  a  chord  drawn  be- 
tween the  points  of  intersection  of  this 
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circumference  with  the  circumference  of 
the  Santa  Monica,  Calif.,  control  zone 
(§  601.2420);  within  2  miles  either  side 
of  the  Los  Angeles  ILS  localizer  east 
course  extending  from  the  localizer  to  a 
point  6  miles  east  of  the  airport,  and 
within  2  miles  either  side  of  a  line  bearing 
338'  True  from  the  Los  Angeles  nondi- 
rcctional radio  beacon  extending  to  the 
Burbank,  Calif.,  control  zone. 

§  601.2180  Oakland.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Metropolitan  Oakland  International  Air- 
port, within  2  miles  on  the  northeast  side 
and  5  miles  on  the  southwest  side  of  the 
northwest  course  of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest, 
within  8  miles  on  the  northwest  side  and 
334  miles  on  the  southeast  side  of  the 
southwest  course  of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  a  point  6  miles  southwest,  and 
within  2  miles  on  the  southwest  side  and 
7  miles  on  the  northeast  side  of  the 
southeast  course ''of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  the  Fremont  fan  marker. 

§  601.2181  Ogden,  Utah,  control  zone. 
Within  a  5-mile  radius  of  Hill  Air  Force 
Base,  Ogden,  Utah,  including  the  air- 
space within  a  5-mile  radius  of  the  Og- 
den Municipal  Airport,  and  within  2 
miles  -either  side  of  the  345"  True  and 
166°  True  radials  of  the  Ogden  omni- 
range extending  to  a  point  10  miles  north 
of  the  omnirange  station  and  southward 
to  the  Layton,  Utah,  fan  marker. 

§  601.2182  Palmdale,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Palm- 
dale  Airport  and  within  2  miles  either 
side  of  the  northeast  course  of  the  Palm- 
dale  radio  range  extending  from  the 
radio  range  station  to  Muroc  Lake  Re- 
stricted Area  R-279. 

§  601.2183  Grand  Junction.  Colo., 
control  zone.  Within  a  5-mile  radius 
of  Walker  Field,  Grand  Junction,  Colo.» 
within  2  miles  either  side  of  the  ILS 
localizer  course  extending  from  the  lo- 
calizer to  a  point  10  miles  northwest. 

§  601.2184  Prescott.  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  (Ernest  Love  Field)  and 
within  2  miles  either  side  of  the  south- 
east course  of  Prescott,  Ariz.,  radio  range 
to  and  including  the  area  within  a  2-mile 
radius  of  Prescott  radio  range  station. 


5  601.2185  Sax:raviento.  Calif.,  con- 
trol  zone.  The  airspace  within  circlea 
of  5-mile  radii  centered  on  the  Sacra- 
mento Municipal  Airport  and  the  Mc- 
Clellan  Air  Force  Base  and  within  llnea 
drawn  tangent  thereto,  including  the 
airvspace  within  2  miles  either  side  of  the 
southwest  course  of  the  Sacramento 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  south- 
west and  within  2  miles  either  side  of  a 
line  bearing  358°  True  extending  from 
McClellan  AFB  to  Red  civU  airway 
No.  76. 

§601.2186  San  Diego,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Lind- 
bergh Field,  within  2  miles  either  sid*  of 
the  north  course  of  the  San  Diego  radio 
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range  extendiner  from  the  radio  ranpre 
station  to  the  La  Jolla  fan  marker  and 
within  2  miles  either  side  of  the  south 
course  of  the  radio  ranere  extend inix 
from  the  radio  range  station  to  a  point 
13  miles  south,  within  2  miles  either 
side  of  the  287"  True  radial  of  the  San 
Diego  terminal  omnirange  extending 
from  the  terminal  omnirange  station  to 
a  point  10  miles  northwest,  and  withm  2 
miles  either  side  of  a  125'  bearing  ex- 
tending from  the  North  Island  Naval  Air 
station  to  a  point  8  miles  southeast. 

S  601.2187  San  Francisco.  Calif.,  con- 
trol zone.  Within  a  5-miIe  radius  of  the 
San  Francisco  International  Airport. 
within  2  miles  on  the  .southwest  side  of 
the  309^  True  radial  of  the  San  Fran- 
cisco terminal  omniranf>;e  extending 
from  the  terminal  omnirancre  station  to 
a  point  6 '2  miles  northwest,  within  6'.. 
miles  on  the  northwe.st  side  and  11  miles 
on  the  southeast  side  of  the  038  '  True 
radial  of  the  San  Francisco  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  a  point  9  miles 
northeast,  and  within  2  miles  on  the 
southwest  side  of  the  12.0"  true  radial  of 
the  San  Francisco  terminal  omniranue 
extending  from  the  terminal  omniranj^:e 
station  to  a  point  BU  miles  sduthea.st. 
The  portions  of  the  control  zone  which 
overlap  the  Oakland.  Calif.,  control  zone 
are  excluded. 

§  601.2188  Salt  Lake  City.  Utah,  con- 
trol zone.  Within  a  5-mile  radius  of 
Municipal  Airport  No.  1.  within  2  miles 
either  side  of  the  north  course  of  Salt 
Lake  City.  Utah,  radio  range,  extending 
to  Layton  fan  marker  and  within  2  miles 
either  side  of  the  wc.-;t  course  of  the  Salt 
Lake  City  radio  range,  extending  10 
miles  west  of  the  radio  range  station. 

§  601.2189  Olathe.  Kan.';.,  control  zone. 
Within  a  10-mile  radius  of  the  Naval  Air 
Station  excluding  that  portion  which  lies 
within  Green  civil  airway  No.  4  and  ex- 
tending 2  miles  either  .^ide  of  the  south 
course  of  the  Olatlie.  Kans.,  Navy  radio 
range  to  a  point  10  miicj  suutli  of  Uie 
radio  range  station. 

§  601.2190  Atlantic  City,  N.  J.,  control 
zone.  Within  a  7-mi'e  radius  of  the 
Naval  Air  Station  extending  2  miles  on 
the  southwest  side  of  the  southeast 
course  of  the  Atlantic  City,  N.  J.,  radio 
range  to  and  including  the  am-^pace 
bounded  on  the  west  by  a  line  bearing 
174'  True  from  the  Naval  Air  Station. 
bounded  on  the  southeast  by  a  line 
lying  3  nautical  miles  off-shore,  and 
bounded  on  the  northeast  by  a  line  bear- 
ing 112°  True  from  the  Naval  Air  Sta- 
tion, 

§  601.2191  Zanesville.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Zanesville  Municipal  Airport  and  withm 
2  miles  either  side  of  a  line  bearing  210° 
True  from  the  Municipal  Airport  extend- 
ing from  the  airport  to  a  point  10  miles 
southwest. 

§  601.2192  Ontario,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Ontario  International  Airport  and  within 
2  miles  either  side  of  a  line  bearing  m^' 
True  extending  from  the  airport  to  the 
centerllne  of  the  northwest  course  of  the 
Riverside.  Calif.,  radio  range. 


RULES  AND   REGULATIONS 

5  601.2193  Kahuliii.  Mmii.  T.  II..  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Kahulul  Airport  extending  2  miles  either 
side  of  the  north  course  of  the  Maul 
radio  range  to  the  Muui  radio  range 
station. 

§  601.2194  Ililo.  Ilnn-aii.  T.  II..  control 
zone.  Within  a  5-mile  radius  of  the 
Ililo  General  Lyman  Airport  extending  2 
miles  either  side  of  the  ea«t  cour.'^c  of  the 
Hilo  radio  range  to  a  point  10  miles  ea^jt 
of  the  radio  range  station. 

§  G01.2195  Windsor  Locks.  Conn., 
control  zone.  Within  a  5-mile  raciius  of 
Bradley  Field  extending  2  miles  either 
side  of  the  XLS  localizer  course  to  a  poiut 
10  miles  from  the  ILS  localizer. 

5G01.219G  Wilmington.  D'^l.  control 
zone.  Within  a  5-miIe  radius  t)f  the 
New  Castle  County  Airport  extending  2 
miles  eitlier  side  of  the  south  cour.'e  of 
the  New  Castle  radio  rant-e  to  a  ix)int  10 
miles  south  of  the  radio  range  station. 

5  601.2197  Morgantrini,  W.  Va..  con- 
trol zone.  Within  a  5-mile  radius  of 
the  Moruantown  Airport  extending  2 
milos  either  side  of  tiie  southeast  and 
nortlnvest  courses  of  the  Morgantown 
radio  ran^ie  to  a  point  10  miles  northwest 
of  the  radio  ran.^^e  station. 

?f;012193  Montpclirr,  Vt.,  control 
zone.  Within  a  j-miie  radius  of  tiie 
Barre-Montpelier  Airport  extending  2 
miU'S  cither  side  of  the  northeast  course 
of  tho  Mc-ntpplier  radio  ran'^e  to  a  point 
10  miles  norlhea.'^t  of  tho  radio  range 
station. 

5  6012109  SyrarvfC.  N.  Y..  control 
zone.  Within  a  5-mi!e  radius  of  the  Clar- 
ence E.  H.mcock  Airport,  within  2  miles 
eitlier  side  of  the  Syracu.-e  IIS  localizer 
east  cour.^e  extending  from  the  localizer 
to  a  point  10  miles  cast  of  the  outer 
marker,  within  2  miles  either  side  of  a 
direct  line  extending  westward  from  the 
airport  to  the  Syracu.'^c  radio  rani'e  sta- 
tion tlsetice  within  2  mil<\s  either  .-ule  of 
the  west  course  of  the  radio  rancre  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  west,  and  the  airspace 
wifiiin  2  mil's  either  side  of  the  120' 
True  and  300  '  True  radials  of  the  Syra- 
cuse omniran'-e  exti  ndmc:  to  a  point  10 
miles  northwest  of  the  omnirange  ela- 
tion. 

5  6012200  Allentmcn.  Pa.,  control 
zone.  Within  a  5-miIe  radiu.s  of  Allen- 
toun-Bethlehem-Easton  Airport  and 
within  2  miles  cith'^r  side  of  the  north- 
ea.st  cour.-e  of  the  Allentown  radio  rani^e 
extendin;,'  from  the  radio  range  station 
to  a  point  10  miles  northeast;  within  2 
miles  either  side  of  the  ILS  l<.calizer 
course  extending  from  the  airport  to  a 
point  10  milos  beyond  the  outer  marker, 
and  within  2  miles  either  .side  of  the  347° 
True  radial  of  the  Allentown  omnirange 
extendimr  from  the  omnirange  stvition  to 
a  p<:)int  10  miles  north. 

5  601  2201  William.'^r^ort.  Pa  .  control 
zone.  Within  a  5-mile  radius  of  the 
Lycoming  County  Airport  extending  2 
mile  either  side  of  the  west  course  of  the 
William.sport  radio  ran^ie  to  the  radio 
rant;e  station. 

5  601.2202  Philadelphia.  Pa.,  control 
zone.      Within  a  5-mile  radius  of   the 
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North  Philadelphia  Airport  extii 

miles  either  side  of  the  north«»i|^ 
of  the  Philadelphia  radio  ^**m^S 
point    10   miles  northeast  of  U))  ^^ 

ranye  station.  j!f"^ 

§  G01.2203  Martinshurg.  W.  Va..^' 
trol  zone.  Within  a  5-mil'e  radiustfSl 
Martinsburg  Airport  extending  2  aS  " 
either  side  of  the  southwest  cour«ecJ2 
Martui'-buru'  radio  range  to  a  pi&l  f| 
miles  soulhwcot  of  the  raoio  ranMaJP 
tion.  — w^. 

§  601.2204  Pre^qve  I<!le.  Maine  cmdM 
zone.  Within  a  5-mlle  radWoffc 
Piesque  Isle  AFB  cxtendinir  i  g^ 
cither  side  of  tlic  south  courte  oTS 
Spra'Tueville  radio  range  to  a  paint^ 
miles  south  of  the  radio  range    ' 


§  601  2205  Chincoteague,  Va.,  ooaM 
zone.  Within  a  5-mile  radius  of  tS 
Naval  Air  Station  extending  ]  tw 
cither  Side  of  the  west  course  ot  thi 
Chincoteague  radio  range  to  a  point  I  ■ 
miles  west  of  the  radio  range  station  a. 
eluding  that  portion  wliich  lies  wttbh 
restricted  areas. 

§601.2206  New  York.  N.  Y..  contHL 
Zo'ic.  Within  a  5-mile  radius  of  I^ 
Giiardia  Field  extending  5  miles  tocttbk 
side  of  the  northeast  course  of  the  !«. 
Guard ;a  frld  radio  range  to  the  hl| 
Chester  fan  marker. 

§  C01.2:07  Wftite  Plrrins.N.  Y.,e<mlr^ 
Z'->ne.  Within  a  5-mile  radius  of  flu 
We.^tchpsf^r  County  Airport  extend^ 
2  miles  cither  .--ide  of  the  Iia  localtav 
course  to  the  ILS  cuter  marker. 

§001.2208  Stockton.  Calif.,  eoiitrsl 
zone.  Within  a  5-mile  radius  of  On 
Stockton  Field  Airp->rt  extending  3  aaflu 
cither  side  nf  ihe  southeast  course  of  tl>» 

Stockton  radio  ranre  to  a  point  10^ 

southeast  of  the  radio  range  station. 

§6012209  Tucson.  Ariz,  control  tout 
Within  a  5-mile  radius  of  Tucson  Wh 
nicipal  Airport,  within  a  5-mile  nuta 
of  Davis-Monthan  Air  Force  Base  and 
within  2  mile;  either  side  of  the  Ml' 
True  radial  of  the  AFB  TACAN  extend' 
ing  from  the  TACAN  facility  to  a  poiiit 
10  miles  southeast. 

§  601.2210  Santa  Barbara.  CaZi/.,eo». 
tr<,i  z<vie.  Withai  a  5-mile  radius  of  tl» 
Municipal  Airport  extending  2  milM 
either  side  of  th.c  west  course  of  ttw 
Santa  Barbara  radio  range  to  a  point  II 
miles  West  of  the  radio  range  station. 

5  001  2211     Bccville.  Tex.,  controli 

Within  a  S-mile  radius  of  NAAS  

Field.  Breville.  Tex  .  and  within  2  inlla 
either  side  of  a  line  bearing  139*  Ttm 
from  Cha-e  Field  extending  to  a  point 
8  miles  south  of  Chase  Field  and  wlthlB 
2  miles  either  side  of  a  direct  line  O- 
tendiir:  from  Cha.'^c  Field  to  tlie  Hot- 
manna  nondircctional  radio  beacoB. 

5  6012212    Sumter.  S.C.controltm. 
Within  a  5-mile  radius  of  Shaw  AA 
Sumter.  S    C  .  extending  2  miles  . 
side  of  the  southwest  course  Qf  the 

AFB  radio  range  to  a  point  10  

southwest  of  the  radio  range  statioa 

5  6012213     Salina.  Kans..  controli 

Within  a  5-mile  radius  of  the  SchlOtti 
AFB  and  within  a  5-mile  radius  of  ttM 
Salina   Municipal   Airport   extendlaf  J 
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-n-"rfther  side  of  the  142'  True  and 
■fif-frue  radials  of  the  Salina.  Kans. 
^  linse  from  the  Salina  Municipal 
*'°"!m^  a  point  10  miles  northwest  of 
AWOjJJange  station,  apd  extending  2 
*«*jSer"1de  of  the  10"  True  and  190° 
rS radials  of  the  Salina.  Kan<=  .  omni- 
^^  from  the  Schilling  AFB  to  a 
^  10  miles  north-northeast  of  the 
Pj^Lnge  station  including  that  air- 
°^^ng  in  a  clockwi.se  direction  be- 
Kfn  the  322"  True  and  10=  True  ra- 
!!^  of  the  Salina  omniranse  within  a 
Jj^e  radius  of  the  Salina  ommrantie 

lUtioD- 

I  Ml  2214  Goodland.  Kans..  control 
J,r  Within  a  5-mile  radius  of  the 
Sv^iand  Kans.,  Municipal  Airport  and 
2Sdn  2  miles  either  side  of  the  22°  True 
^!m&\  of  the  Goodland  omnirange  cx- 
J^Sng  from  the  omnirange  station  to 
g  point  10  miles  norUi. 

16012215  San  Juan.  P.  E.  control 
Jn0  Within  an  8-mile  statute  mile 
Susofapoint  at  Latitude  18  27  00" 
M  Longitude  66  0300"  W..  and  withm 
J^les  either  side  of  a  277-  True  bearing 
extending  from  tlie  San  Pat  REN  to  a 
point  10  miles  we.M. 

8  6012216  Seattle,  Wash.,  control 
tone  Within  a  5-mile  radius  of  the 
Naral  Air  Station  extending  1'2  miles 
either  side  of  a  track  341°  True  to  a  point 
7  miles  northwest  of  the  airport  exclud- 
ing that  portion  we.'=t  of  a  Une  connect- 
ing Latitude  47  4400".  Loneitude  122° 
jCriO"  and  Latitude  47  37  00  '.  Longi- 
tude 122n9'10". 

J  601 2217  Aberdeen.  S.  Dak.,  con- 
trol zone.  Within  a  5-milc  radius  of  the 
Aberdeen  Municipal  Airport  (Saunders 
Pleld).  within  2  miles  either  side  of  the 
aouth  course  of  the  Aberdeen  radio  range 
extending  from  tho  radio  ranne  station 
to  a  point  12  miles  .south,  and  within  2 
mUes  either  side  of  the  131°  True  radial 
of  the  Aberdeen  omnirange  extending 
from  the  omnirange  station  to  a  point 
12  miles  southeast. 

J  601.2218  Sinux  Falls.  S.  Dik..  con- 
trol zone.  Within  a  5-mile  radius  of 
Sioux  Falls  Municipal  Airport  tFoss 
Pleld),  within  2  miles  either  side  of  the 
northwest  cour.-c  of  the  Sioux  Falls 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  north- 
west, within  2  miles  either  side  of  the 
336"  True  radial  of  the  Sioux  Falls  omni- 
range extending  from  the  omnirange 
station  to  a  point  12  miles  northwest. 
and  within  2  miles  either  side  of  the 
northeast  (back)  cour.se  of  the  Sioux 
Palls  ILS  localizer  extending  from  the 
localizer  to  a  point  16  miles  northeast. 
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J  601.2219  Cedar  Rapids.  Iowa,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Cedar  Rapids  Municipal  Airport  and 
within  2  miles  either  side  of  a  line  bear- 
ing 266°  True  extending  from  the  airport 
to  B  point  10  miles  west,  and  withm  2 
miles  either  side  of  a  line  bearing  90° 
True  extending  from  the  airport  to  a 
point  10  miles  east,  and  within  2  miles 
either  side  of  the  093  and  274'  True 
radials  of  the  Cedar  Rapids  omniranpe 
extendinu  from  the  5-mile  radius  zone 
to  a  point  12  miles  west  of  the  omnirange 
station. 


§601.2220     Lubbock,      Tex.,      control 
zone.     Within  a  5-mile  radius  of  Lub- 
bock Municipal  Airport,  within  a  5-mile 
radius   of   Reese   AFB,   within   2   miles 
either   side  of   the   east   course   of   the 
Lubbock    radio    range    extending    from 
Lubbock  Municipal  Airport  to  the  radio 
range  station  and  within  2  miles  either 
side  of  the  north  course  of  th^  radio 
range  extending  from  the  radio  range 
station    to    the    Roundup    fan    marker, 
within  2  miles  either  side  of  the  302° 
True  and  122°  True  radials  of  the  Lub- 
bock   omnirange    extending    from    the 
Lubbock  airport  control  zone  to  a  point 
10    miles    northwest   of    the   omnirange 
station  and  within  2  miles  either  side  of 
a   180°   True  Track  from  the  Lubbock 
ILS  outer  marker  compass  locator  ex- 
tending from  the  outer  marker  compass 
locator    to    the    airport    control    zone 
boundary. 

5  601.2221  La  Crosse.  Wis.,  control 
zone.  Within  a  5-mile  radius  of  La 
Crosse  Municipal  Airport,  within  2  miles 
either  side  of  the  northwest  course  of  the 
La  Crosse  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  northwest,  and  within  2  miles 
either  side  of  the  227°  True  radial  of 
the  La  Crosse  TVOR  extending  from  the 
TVOR  to  a  point  10  miles  southwest  of 
tlie  airport. 

§  601.2222  Austin,  Tex.,  control  zone. 
within  a  10-mile  radius  of  Robert  Muel- 
ler Airport  including  a  5-mile  radius  of 
Bergstrom  AFB  and  within  2  miles  either 
side  of  the  04°  True  radial  of  the  Austin 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north 
and  within  2  miles  either  side  of  the  cen- 
terllne of  the  Bergstrom  AFB  north- 
south  runway  extending  from  the  Air 
Force  Base  5-mile  radius  zone  to  a  point 
3  miles  south  of  the  Bergstrom  nondircc- 
tional radio  beacon. 

§  601.2223  Charleston.  W.  Va.,  control 
zone.  Within  a  5-mile  radius  of  the 
Kanawha  County  Airport,  extending  2 
miles  either  side  of  the  ILS  localizer 
course  to  a  point  10  miles  northeast  of 
the  outer  marker,  and  within  2  miles 
either  side  of-  the  east  and  west  courses 
of  the  Charleston,  W.  Va.,  radio  range 
extending  from  the  locahzer  course  to  a 
point  10  miles  west  of  the  radio  range 
station,  and  within  2  miles  either  side  of 
the  061°  True  and  241°  True  radials  of 
the  Charleston  omnirange  extending 
from  the  5-mile  radius  zone  to  a  point  10 
miles  southwest  of  the  omnirange  station. 

§  601.2224  Anderson,  S.  C,  control 
zone  Within  a  5-mile  radius  of  the  An- 
derson Airport  extending  2  miles  either 
side  of  the  southwest  course  of  the  Spar- 
tanburg, S.  C,  radio  range  to  a  point  10 
miles  southwest  of  the  Anderson  Airport. 

5  601.2225  Mansfield.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Mansfield  Municipal  Airport  and  within 
2  miles  either  side  of  the  322^  and  142° 
True  radials  of  the  Mansfield  omnirange 
extending  from  the  5-mile  radius  zone 
to  a  point  10  miles  northwest  of  the 
omnirange  station. 

§  601.2226  Springfield,  III.,  control 
zone  Within  a  5-mile  radius  of  Capital 
Airport,  Springfield,  111.,  within  2  miles 
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either  side  of  the  northeast  and  south- 
west courses  of  the  Springfield  radio 
range  extending  from  the  airport  to  a 
point  12  miles  southwest  of  the  radio 
range  station,  within  j2  miles  either  side 
of  the  40°  True  radial  of  the  Springfield 
omnirange  extending  from  the  omni- 
range station  to  a  point  12  miles  north- 
east and  within  2  miles  either  side  of 
42°  True  and  222°  True  bearings  from 
the  ILS  outer  compass  locator  extend- 
ing from  the  5-mUe  radius  zone  to  a 
point  12  miles  southwest  of  the  outer 
compass  locator. 


§  601.2227  Dover.  Del.  control  zone. 
within  a  6-mile  radius  of  Dover  Air 
Force  Base,  within  2  miles  either  side 
of  the  Dover  ILS  localizer  course  extend- 
ing from  the  Air  Force  Base  to  a  point 
10  miles  south  of  the  ILS  localizer  outer 
marker,  arid  within  2  miles  either  side  of 
a  line  bearing  126°  True  extending  from 
the  Dover  AFB  nondircctional  radio  bea- 
con 10  a  point  10  miles  southeast,  ex- 
cluding the  portion  which  overlaps 
restricted  area  (Rr-12). 

§  601.2228  Fairbanks,  Alaska,  control 
zone.  Within  a  5-mile  radius  of  Ladd 
Air  Force  Base,  within  a  5-mile  radius 
of  Fairbanks  International  Airport,  and 
within  5  miles  either  side  of  a  line  bear- 
ing 39°  True  extending  from  the  Pair- 
banks  International  Airport  to  the  ILS 
outer  marker. 

1 601.2229  Fairfield.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Travis 
Air  Force  Base,  within  2  miles  either 
side  of  the  southwest  course  of  the  Travis 
AFB  radio  range  extending  from  the  Air 
Force  Base  to  a  point  20  miles  southwest 
of  the  AFB,  and  within  3  miles  either 
side  of  the  southwest  and  northeast 
courses  of  the  radio  range  extending 
from  the  Air  Force  Base  to  a  point  15 
miles  of  northeast  of  the  AFB. 

§  601.2230  Brunswick.  Ga.,  control 
zone.  Within  a  5-mile  radius  of  Mc- 
Kihnon  Airport,  within  2  miles  either 
side  of  a  line  bearing  226°  True  extend- 
ing from  the  Brimswick  nondircctional 
radio  beacon  to  a  point  10  miles  south- 
west, and  within  2  miles  either  side  of 
the  23°  True  and  203°  True  radials  of  the 
Brunswick  omnirange  extending  from 
the  five  mile  radius  zone  to  a  i>oint  10 
miles  south  of  the  omnirange  station. 

§  601.2231  Vero  Beach,  Fla.,  control 
zone.  Within  a  5-mile  radius  of  Vero 
Beach  Municipal  Airport  and  within  2 
miles  either  side  of  a  line  bearing  291* 
True  Extending  from  the  Vero  Beach 
nondircctional  radio  beacon  to  a  point  10 
miles  west. 

§  601.2232  Norfolk,  Va..  control  zone. 
within  a  5-mile  radius  of  the  Naval  Air 
Station  and  within  2  Viz  miles  either  side 
of  the  west  course  of  the  Norfolk,  Va., 
Navy  radio  range  exteAding  to  a  point 
2y2  miles  west  of  the  Eclipse  Fan  Marker 
excluding  the  portion  overlapping  the 
Norfolk  Municipal  Airport  control  zone. 
§  601.2233  Quonset  Point,  R.  I.,  control 
zone.  Within  a  5-mile  radius  of  the  Na- 
val Air  Station  excluding  that  portion 
which  lies  within  the  Providence,  R.  I., 
control  zone. 
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5  601  2234  Miami.  Fla  .  control  zonr. 
Wilhin  a  5-mile  radius  centered  on  the 
NARF'  Miami.  Fla.  (Opa  Locka  Airport", 
and  vvitiun  2  miles  either  side  of  101* 
True  boaiiii'-^  extending  from  the  Miami 
RBN  to  the  5-nHle  radius  zone,  excludin;^ 
the  portion  which  lies  within  the  Minmi 
International  Airport  control  zone 
<S  601  2156>. 

§  601 2235  Tru^h  or  Consequences,  N. 
Mex.,  control  zone.  Within  a  5-mile 
radius  of  tl-.o  Truth  or  Consrquoncos 
Municipal  Airport  extending  2  mih^s 
eithor  side  of  the  13'  True  radial  of  the 
Truth  or  Consequences  omnirange  ex- 
tendin-^  from  the  omniranse  station  to 
a  point  10  miles  north. 

§601.22^6  Wfii-n-ey  Island.  Wash., 
control  zone.  WUlun  a  5-mile  rachus  of 
the  Naval  Air  Station  'Ault  Field)  cx- 
tendin'JT  to  and  mcludin  ,'  a  5  mil:-  rndius 
of  the  Whidbry  I.sland  S -aplane  Bae 
(Oak  Harbor).  Wash.,  excludinc;  tliat 
portion  lying  within  restricted  areas. 

§601.2237  Di/crsbura.  Ten.  ..  control 
zone.  Within  a  5-mile  radius  ol  the 
Dycrsbur^'  Municipal  Airport  and  within 
2  miles  eitlirr  sidi-  of  a  line  bcariii':  J'S" 
True  extending  from  the  Dyersbur^  non- 
directional  radio  beacon  to  a  point  10 
miles  east  of  th.e  Dyersburg'  Municipal 
Airport  and  witiiin  2  mil'-s  eitlr-r  side 
of  the  73"  tru^  radial  of  the  Dycrsburg 
omniranse  extendini^r  from  the  airport 
control  zone  to  a  point  10  miles  northeast 
of  the  omnirange  staticn. 

§601.2238  New  York.  N.  Y..  control 
zone.  Within  a  5-miIe  radius  of  New 
York  International  Airiiort  inrhuiimT  a 
5-mile  radius  of  Floyd  Bennett  NAS, 
within  2  miles  either  side  of  a  line  bear- 
ing 121°  True  extendmcr  from  the  Idle- 
wild  nondirectional  radio  beacon  tn  its 
Intersection  with  t!:e  snuth\\e.st  course 
of  the  Mitchel  AFB  radio  rant^e.  \Mthin 
2  miles  eitlier  side  of  a  line  beann;,'  211° 
True  extending  from  the  Idlewild  non- 
directional  radio  beacon  to  its  intersec- 
tion with  the  norlhea.^t  course  of  tlie 
Philadelphia.  Pa.,  radio  ranf;e.  and 
within  2  miles  either  side  ©f  a  direct  line 
extendiii'T  from  the  Scotland.  N.  Y..  non- 
directional  radio  beacon  to  tlie  Fluyd 
Bennett  Naval  Air  Station. 

§  601 2239  Cordova.  Alaska,  control 
zonr.  Within  a  5-mile  radius  of  the 
Cordova  >  Mile  13  >  Airport.  VMthin  5  miles 
either  side  of  a  line  extending  from  the 
airport  to  the  Cordova  (localizer)  radio 
range  station  and  within  5  miles  either 
side  of  tlie  southeast  and  southwe.'-t 
course.,  of  the  Cordova  'localizer)  radio 
ran'^e  extentimg  frr-m  the  radio  range 
station  to  Amber  cuil  airway  No.  1. 

5  601.2240  Milton.  Fla..  control  zone. 
Within  a  5-mile  radius  of  North  Whiting 
Naval  Air  Station  extending  2  miles 
either  side  of  the  norlhwest  course  of  the 
North  Whitmg  wNavy)  radio  range  to  a 
point  10  mil"s  northwest  of  the  radio 
range  station. 

§601.2211  Macon.  Ga..  control  zonr. 
Within  a  5-mile  radiu.s  of  Robbins  AP13 
excluding  that  portion  overlapping  the 
Cochran  Field  control  zone. 

§  601  2242  Lexinafon.  Ky  .  control 
zone.    Witiiin   a   5 -mile   radius   of   the 
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Blue  Grass  Airport.  Lexington.  Ky,, 
within  2  miles  either  side  of  a  line  bear- 
ing 222-  True  from  the  Lexington  ncn- 
dircctional  radio  beacon  to  a  point  10 
miles  southwest  of  the  non-directional 
beacon  and  within  2  miles  either  side  of 
the  303'  and  123°  True  radials  of  the 
Lexington  omnirange  extending  from  the 
Blue  Grass  Airport  control  zone  to  a 
point  10  miles  southeast  of  tlie  omni- 
range station. 

§  601.2243  Hempstead.  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  Mitchel 
Air  Force  Base  extending  2  miles  either 
side  of  the  southeast  course  of  the 
Mitchel  AFB  radio  range  to  the  Babylon 
fan  marker. 

§  601  2244  Qnantico.  Va  ,  control  zone. 
Within  a  5-mile  radius  of  the  Marino 
Corps  Air  Station,  excluding  tliat  por- 
tion overlapping  restricted  areas. 

,5  601.2245  Chamde,  Kans.,  control 
z:>ii^.  Within  a  5-mile  radius  of 
the  Chanute  Airport,  within  2  miles 
either  .'^ide  of  the  east  course  of  tlie  Cha- 
nute radio  ran^e  extending  from  the 
radio  range  station  to  a  point  12  miles 
east,  and  within  2  miles  either  side  of  the 
62°  True  and  the  242'  True  radials  of 
the  Chanute  omniran  'e  extending  from 
the  airport  to  a  point  12  miles  southwest 
of  the  omnirange  station. 

5  601.2246  Oklahoma  City..  OkJa..  con- 
trol zone.    Within  a  5-miIe  radius  of  Will 
Rogers  Municipal  Airport  including  the 
airspace  within  2  miles  either  side  of  the 
west  course  of  the  Oklahcma  City  radio 
range  extending   from  the  radio  range 
station    to    the    Mustang    fan    marker; 
within  2  miles  either  side  of  the  south 
•  front)    course  of  the  ILS  localizer  ex- 
tending   to    a    point    5    miles   south    of 
the  ILS  outer  marker  and  within  2  miles 
cither  side  of  the  north    (back)    course 
of  the  ILS  localizer  extending  to  a  point 
5  miles  north  of  Tulakes  nondirectional 
radio  beacon;  within  2  miles  either  side 
of  the  107°  True  and  287°  True  radials  of 
the  Oklahoma  City  omnirange  extending 
from  the  5-mile  radius  zone  to  a  point 
5  miles  west  of  the  omnirange  station; 
withm  a  5-miIe  radius  of  Tulakes  Air- 
port and   within  2  miles  either  side  of 
the  50°  True  radial  of  the  Oklahoma  City 
omnirange      extending      between      the 
Tulakes  Airport  5-miIe  rnduis  zone  and 
the   omnirange  station;    within   2   miles 
either  side  of  a  direct  line  between  tlie 
Will    Rocers    Municipal    Airport    and 
Tinker   Air  Force   Base   including   a   5- 
mile  radius  of  Tinker  AFB.  and  includinu' 
the  aiiTpace  lying  within  5  miles  on  the 
east  side  and  3  miles  on  the  west  side  of 
the  centerline  of  the  Tinker  AFB  north- 
south  runway  (runway  35  17*  extending 
from  the  center  of  the  runway  to  points 
15  miles  north  of  and  8  miles  south  of 
the  ends  of  the  runway. 

§  601.2247  Abilene.  Tex  .  control  zone. 
Within  a  5-mile  radius  of  Abilene  Mu- 
nicipal Airport,  within  2  mik  s  either  side 
of  the  north  course  of  the  Abilene  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  mdes  north;  within 
2  miles  either  side  of  a  direct  line  ex- 
tending from  the  Abiiene  radio  range 
station  to  and  including  a  5-mile  radius 
of  Dyess  Air  Force  Ba.e.  within  2  miles 


either  side  of  the  292'  True  tsiA  im-* 
True  radials  of  the  Abilene  onuili»S'i 
extending   from   the  Abilene  »«— -^"  ^ 
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Airport  5-mile  radius  zone  to  a  pl^^ 
miles  northwest  of  the  omniratut^> 
tion;  within  2  miles  eith'  r  side  of  mT 
354°  True  radial  of  tlu-  Abilene  o^ 
range  extending  Uoxn  the  omnliSZ 
station  to  a  point  lu  miles  north-^ 
within  2  miles  either  side  of  the  omS 
line  of  Dycss  AFB  nortii  south  hiaMk 
10  34  extending  to  a  point  10  miles  iiw2 
of  the  end  of  the  runway.  ^" 

§  601.2243  San  Antonin,  Tez..  conlfii 
zone.  Within  a  5-mile  radius  of'theiS 
Antjnio  Airport  extending  2  milMeiS 
side  of  the  north  couisl'  of  the  San  An. 
tonio  radio  raui^e  to  the  Cibolo  C^a^ 
fan  marker. 

5  601.2249  Corpus  Chri'^ti.  Ter,  €•«. 
trol  zone.  Within  a  3-mile  radius  (tf  Qg 
Maus  Airport,  within  2  miles  either^ 
of  the  nortliwist  couise  of  the  Can 
Chribti  radio  range  extending  from  tbi 
radio  ran 'e  station  to  the  Odem  tta 
marker  and  within  1  mile  cither  il(teQ('| 
straight  line  extendiii'  from  Clifl  u^g 
Airport  to  Cuddihy  Ficlri  to  include  a 
2-niile  radius  of  Cuddihy  Field  uA 
wilhin  2  miles  cither  side  of  the  J7J*. 
358'  True  radials  of  the  Corpus  Chrtitt 
omniran. -e  extending  from  the  C8t  ' 
Ma\is  Airport  control  zone  to  a  point  U^ 
miles  north  of  the  omnirange  station. 

?  C01.22."0  Tyler.  Trx..  control  zoml 
Within  a  5-milc  radius  of  Pounds  FIdi 
and  within  2  miles  either  side  of  a  20* 
True  bearing  extmding  from  the  Tjkr 
nondirectional  radio  beacon  to  a  pob^ 
5  miles  northwest  of  the  nondirectiooil 
radio  beacon. 

?  601  2251  Albany,  Ga..  control  soML 
Witliin  a  5-miIc  radius  of  the  Albuy 
Municipal  Airport,  within  2  milea  eltfas 
side  of  the  155°  True  and  335*  Tnn 
radials  of  the  Albany  omnirange  extend- 
ing from  the  Municipal  Airport  cOntnl 
zone  to  a  point  10  miles  northwest  o( 
the  omnirange  station,  within  a  S-mfle 
radius  of  Turner  Air  Force  Base,  within 
2':-  miles  cith'  r  side  of  a  line  extendlOK 
from  Turner  AFB  to  tho  Doles  nondlKO- 
tional  beacon,  and  within  2  miles  ettto 
side  of  the  east  and  south  courses  ol 
the  Albany  radio  r.m  e  extending  frOB 
the  radio  ran"e  .■^tnti'n  to  points  10  iplto 
east  and  south  of  tlie  radio  range  sta- 
tion. 

?  601  2252  El  Torn.  CaVf..  contrd 
zone.  Within  a  5-milo  radius  of  D 
Toro  Marine  Corps  Air  Station,  within • 
3-mile  radius  of  Oran>;e  County  Airport* 
Santa  Ana,  Calif.,  and  within  >i.  mik 
east  of  and  9'.?  miles  west  (f  and  par- 
allel to  lines  bearing  355  and  175°  True 
extending  from  the  El  Toio  nondirec- 
tional radio  beacon  (located  at  latitude 
33  40'53".  lonc'itude  117  4.348")  to 
Green  civil  airway  No.  5  on  the  north 
and  to  Amber  civil  airway  No.  1  on  tlje 
south." 

?  601  2253  Scdalia.  Mo.,  control  gont. 
Within  a  5-miIe  radius  of  Whiteman  Alf 
Force  Ba.sf  and  within  2  miles  either  ridi 
of  a  line  Ijeanng  191°  True  from  the  Alt 
Force  Ba  e  extending  to  a  point  20  mflS 
souihwe.-t  of  the  AFB. 
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^.•254      Falmouth.  Mass.,  control 

•      Within  a  5  mile  radius  of  Otis 

Base  and  within  2  miles  either 
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VrfTline  bearing  39°  True  extending 
ZiJthe  Otis  AFB  to  a  point  10  miles 
fr*Lrgt  of  the  Air  Force  Base,  exclud- 
•5^  portion  which  overlaps  Camp 
J^  restricted   area    .R-14). 

18012255  Arinr.dilla.  P.  R..  control 
r  Within  a  10 -mile  radius  of  Ramey 
!ri»orce  Base,  A 'uadilla,  P.  R.,  and 
Smi''^  "^''^^  euher  side  of  the  ex- 
!iSed  center  line  of  the  Ramey  AFB 
IS^Vcst  runway  extendim:  to  points  12 
JJ£  east  and  w(  st  of  the  runway  ends. 

16012256  Pcrkcrsburg,  W.  Va..  con- 
Jj  zone  Within  a  5-mile  radius  of 
S«)d County  Airport  and  within  2  miles 
SSside  of  the  29  and  20r.°  True 
n^ls  of  the  Parker:  burg  on.nlrange 
Eroding  from  the  airport  to  ^  point  10 
Jles    northeast     of     the     omnirange 

itadon. 

56012257  Rantnnl.  111.,  cmfrol  zone. 
Within  a  5-mile  radius  of  Chanute  Air 
ftorcc  Base.  Rantoul.  Ill  ,  and  within  2 
Biles  either  side  of  the  270°  True  and 
90*  True  rad:al.<=  of  the  Chanute  omni- 
Mge  extending  fn-m  the  5-mile  radius 
lone  to  a  point  12  miles  east  of  the  omni- 
rgngg  staticn. 

J  601.2258  Wivhitn  Falh.  Tex.  con- 
trol zone.  Withm  a  5-mile  radius  of 
Shepherd  AFB.  W^itchita  Falls.  Tex., 
within  2  miles  either  side  of  the  south- 
east course  of  the  Wichita  Falls  radio 
range  extending  from  tiie  radio  range 
staUon  to  the  JoUy  fan  marker,  and 
within  2  miles  either  side  of  tlie  Wicliita 
Palls  omnirange  274°  True  radial  ex- 
tending from  the  ."i-mile  radius  zone  to 
a  point  10  miles  wc.'-.t  of  the  omnirange 
station. 

J  601.2259  Kndiak.  Alaska,  control 
zone.  Within  a  5-mile  radius  of  the 
Kodiak  Naval  Air  Base.  Kodiak.  Alaska. 
extending  2  miles  either  side  of  the 
southwest  cour.-e  of  the  Kodiak  radio 
range  to  the  radio  range  station. 

§601.2260  Fort  Smith.  Ark.,  control 
tone.  Within  a  5-mile  radius  of  the 
Port  Smith  Municipal  Airport  extending 
J  miles  either  side  of  a  track  8  True  to 
a  point  10  miles  north  of  the  airport  and 
within  2  miles  either  side  of  the  54°  True 
and.234°  True  radie.ls  of  the  Fort  Smith 
cannirange  extending  from  the  airport 
to  a  point  10  milt  5  northra^^t  of  the  om- 
nirange station,  and  within  2  mile-  either 
tide  of  the  81°  True  course  of  tlie  Fort 
Smith  ILS  localizer  extending  from  the 
ainwrt  to  a  poaiL  12  miles  east. 

5  601.22«1  Yakataga.  Ala.'ika.  control 
tone.  Witlrln  a  5-mile  radius  of  the 
Yakataga  Airport,  within  5  miles  either 
tide  of  the  s-utheast  and  southwest 
courses  of  the  Yakataga  radio  range  ex- 
tending from  tlie  radio  range  station  to 
Amber  civil  airway  No.  1. 


}  601.2262  IJornJulu.  Oahu,  T.  II.. 
control  zone.  Wi'hin  a  5-mile  radius  of 
Honolulu  International  Airport,  w  ithin  a 
3-mile  radius  of  the  Barber's  Point  Naval 
Air  Station  and  within  2  miles  cither 
side  of  the  west  course  of  the  Hono- 
lulu radio  ran'o  extending  t.o  a  point 
10  miles  we.:t  of  the  radio  range  station. 
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§601.2263  Lafayette.  La.,  control 
zone.  Within  a  5-mile  radius  of  Lafa- 
yette Airport,  within  2  miles  either  side 
of  the  172°  True  radial  of  the  Lafayette 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south, 
and  within  2  miles  either  side  of  a  Une 
bearing  187°  True  from  the  Lafayette 
non-directional  radio  beacon  extending 
from  the  non-directional  radio  beacon 
to  a  point  10  miles  south. 

5  6012264  Spokane.  Wash.,  control 
znnc.  Witliin  a  5-mile  radius  of  Gclaer 
Fi'  Id  to  and  including  a  5-mile  radius 
of  Fail-child  AFB.  Spokane.  Wash. 

§  601.2265  Wright-Patterson  AFB, 
oiiio,  control  zone.  Within  a  5-mile 
radius  of  Patterson  Field  including  a  5- 
mile  radius  of  Wright  Field,  within  2 
miles  either  side  of  the  south  coune  of 
the  Wright-Patterson  AFB  radio  range 
extending  from  the  radio  range  station 
to  the  Fairfield  Fan  Marker  and  within 
2  miles  cither  side  of  a  31°  True  bearing 
extending  from  the  Wright-Patterson 
AFB  radio  range  to  a  point  10  miles 
northeast  of  Patterson  Field. 

§  001.22C6  Springfield,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Springfield  Municipal  Airport  extending 
2  miles  either  side  of  a  51°  True  track 
from  the  end  of  the  northeast-southwest 
runway  to  a  point  10  miles  northeast  of 
the  Springfield  Airport. 

§  G01.2267  Baltimore,  Md.,  control 
zone.  Within  a  5-mile  radius  of  the 
Baltimore.  Md..  Friendship  International 
Airport,  extending  2  miles  either  side  of 
the  ILS  localizer  course  to  a  point  10 
miles  WTSt  of  the  outer  marker. 

§  601.22C8  Ottumwa,  loroa,  control 
zone.  Within  a  5-mile  radius  of  Ot- 
tumwa Municipal  Airport  end  within  2 
miles  either  side  of  the  311°  and  131° 
True  radials  of  the  Ottumwa  omnirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  southeast  of  the  omni- 
range station. 

§  601  22G9  Fort  Dix.  N.  J.,  control  zone. 
within  a  7-mile  radius  of  the  McGuire 
Air  Force  Base  extending  5  miles  either 
side  of  the  southwest  course  of  the  Mc- 
Guire AFB  radio  range  to  a  point  10  miles 
southwest  of  the  radio  range  station,  ex- 
cluding that  portion  which  lies  over  Red 
civil  airway  No.  3.  the  Fort  Dix.  N.  J., 
restricted  area,  and  the  Lakehurst,  N.  J., 
caution  area. 

5  601.2270  Enid,  Okla..  control  zone. 
Within  a  5-mile  radius  of  Vance  AFB, 
Enid,  Okla.,  within  2  miles  either  side 
of  a'  line  bearing  44°  True  extending 
from  the  Vance  AFB  nondirectional 
radio  beacon  to  a  point  10  miles  north- 
ea.st,  and  within  2  miles  either  side  of  a 
line  extending  from  the  Vance  AFB 
through  the  Vance  AFB  omnirange  sta- 
tion to  a  point  10  miles  northwest  of  the 
Vance  AFB  omnirange  station. 

§  601.2271  Saginaw.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the  Tri 
City  Airport,  Saginaw,  Mich.,  extending 
2  miles  either  side  of  a  track  347°  True 
from  the  Saginaw  non-directional  radio 
beacon  to  a  point  10  miles  north  of  the 
non-directional  radio  beacon  and  within 
2  mile-s  cither  side  of  the  35°,  107%  147% 
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235°,  257°,  and  310°  True  radials  of  the 
Saginaw  omnirange  extending  from  the 
omnirange  station  to  points  12  miles 
northeast,  east,  southeast,  southwest, 
west  and  northwest  of  the  omnirange 
station. 

§  601.2272  Wake  Island  control  zone. 
Within  a  5-mile  radius  of  Wake  Island 
Airport  (Lat.  19'16'53".  Long.  166°38'- 
40' ' ) ,  within  2  miles  either  side  of  a  line 
bearing  102°  True  extending  from  the 
Wake  HHW  Type  non-directional  radio 
beacon  (Lat.  19°18'18",  Long.  166°38'- 
22  ' ) ,  to  a  point  10  miles  east,  and  within 
2  miles  either  side  of  a  hne  bearing  282' 
True  extending  from  the  Wake  MHW 
Tvpe  non-directional  radio  beacon  (Lat. 
19  17'05",  Long.  166°37'26")  to  a  point 
10  miles  west.  ^ 

§  601.2273  Cincinnati,  Ohio,  control 
zone.  Within  a  5-mil?  radius  of  Greater 
Cincinnati  Airport.  Covington,  Ky.,  ex- 
tending 2  miles  either  side  of  the  front 
course  of  the  Cincinnati  ILS  localizer  to 
its  intersection  with  the  southwest  course 
of  the  Cincinnati  radio  range,  extending 
2  miles  either  side  of  the  back  course  of 
the  Cincinnati  ILS  localizer  to  its  inter- 
section with  the  northwest  course  of  the 
Cincinnati  radio  range,  and  extending  2 
miles  either  side  of  the  223°  True  radial 
of  the  Cincinnati  omnirange  to  a  point 
10  miles  southwest  of  the  omnirsinge 
station. 

§  601.2275  Pensacola,  Fla..  control 
zone.  Within  a  5  mile  radius  of  the 
NAAS  Saufley  Field,  Pensacola,  Fla..  ex- 
cluding the  portion  which  overlaps  Pen- 
sacola Municipal  Airport  control  zone 
(§  601.2163). 

§  601.2276  Westover^  Mass.,  control 
zone.  Within  a  5-mile  radius  of  Westover 
AFB  extending  2  miles  either  side  of  the  . 
northeast  course  of  the  Westover  AFB 
(Chicopee)  radio  range  to  a  point  10 
miles  northeast  of  the  Quabbin  fan 
marker,  excluding  that  portion  which 
overlaps  the  Barnes  Airport,  Westfleld. 
Mass.,  control  zone,  and  excluding  the 
airspace  within  V2  mile  radius  of  the 
Springfield,  Mass.,  Municipal  Airport. 

§  601.2277  Carlsbad,  N.  Mex.,  control 
zone.  W^ithin  a  5-mile  radius  of  Carls- 
bad Airport  and  within  2  miles  either 
side  of  the  345°  and  165°  True  radials 
of  the  Carlsbad  omnirange  extending 
from  the  airport  control  zone  to  a  point 
3  miles  southeast  of  the  omnirange 
station. 

I  601.2278  New  Bedford,  Mass..  con- 
trol zone.  Within  a  5-mile  radius  of  the 
New  Bedford  Municipal  Airport  extend- 
ing 2  miles  either  side  of  the  ILS  local- 
izer course  to  a  point  10  miles  southwest 
of  the  locahzer. 

§  601.2279  Anchorage,  Alaska,  control 
zone.  That  airspace  within  a  5-mile 
radius  of  Elmendorf  Air  Force  Base, 
within  5  miles  either  side  of  a  direct  line 
from  the  Elmendorf  AFB  to  and  includ- 
ing a  5-mile  radius  of  Anchorage  Inter- 
national Airport,  and  within  2  miles 
either  side  of  the  ILS  localizer  course 
extending  from  the  Anchorage  Interna- 
tional Airport  to  a  point  10  miles  beyond 
the  outer  marker,  excluding  the  portion 
which  overlaps  restricted  area  (R-348). 
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§  601.2280  //obb.?.  N.  Mei..  control 
zone.  Within  a  15-mile  radius  of  Lea 
County  Airport,  Hobbs.  N.  Mex.,  within 
2  miles  either  side  of  the  njrth  coiin^e 
of  the  Hobbs  radio  range  extendi iii;  to  a 
point  10  milos  north  of  tlie  rad:o  rantie 
station  and  within  2  miles  eitiirr  side 
of  the  45''  True  radial  of  the  Ilobii.i  omni- 
rango  extending  to  a  point  10  nwks 
northeast  of  the  omniranse  station. 

§  601.2281  Tacmna.  Wa!^h.,  control 
zone.  Within  a  5-mile  radius  of  Mc- 
Chord  Air  Force  Base  and  within  2  miles 
eithfr  side  of  tlie  north  course  of  the 
McChord  radio  rair'.f'  cxtendinrr  from  the 
Air  Force  Base  to  the  radio  raii';e  sta- 
tion, excluding:  the  portions  from  the 
surface  upwards  which  are  in  conflict 
with  and  overlap  restricted  areas  R  50.'j 
and  R-504. 

§  601.2282  Mt.  CIrmcna.  Mich.,  control 
zone.  Within  a  7-mllc  radius  of  Selfrid^^e 
APB  extending  2  miles  either  s.d^^  of  tlie 
north  course  of  the  Si-lfridue  AFB  rad  i 
ranee  to  a  point  10  nuics  norlh  of  Iho 
radio  range  station. 

§  601.^283  AtJar.tn.  Ga  .  control  zone. 
Within  a  5-mile  radius  of  Dobbins  An? 
extendini,'  2  miles  either  side  of  the  we:n 
course  of  the  Allan'a  NAS  radio  ran  e 
from  the  Dobbins  AFB  control  zone  to  the 
Atlanta  NAS  control  zone  and  within  2 
miles  cither  side  of  the  ccnterlinc  of  the 
northwc-st-southeast  runway  (runway 
10)  extending  from  tlie  5-mile  radius 
zone  to  a  point  5  miles  northwest  of  Lost 
Mountain  nondirectional  radio  beacon. 

§  601.2284  Traverse  City.  Mich.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Traverse  City  Municipal  Airport,  within 
2  mile.'^  either  side  r  f  the  southeast  cour  e 
of  the  Traver.se  City  radio  rancjo  extend- 
ing  from  the  radio  ranse  station  to  a 
point  12  miles  ."southeast,  and  within  2 
miles  either  side  of  the  348',  168"  True 
radials  of  the  Traverse  City  omniranie 
extendin'i  from  the  airi>ort  to  a  point  12 
miles  south  of  the  omnirange  station. 

§  601.2285  Victorrillr,  Calif.,  control 
zone.  Within  a  5- mile  radius  of  George 
AFB,  Victorville,  Calif.,  extending  2  miles 
eitlier  side  of  a  track  bearing  3G0'  True 
from  the  George  AFB  to  a  point  15  m;ks 
north. 

§601.2286  Cohim'hi!'!,  Ga..  control 
zone.  Within  a  5-mile  radius  of  Mus- 
cogee County  Airp  rt  including  the  air- 
space within  2  miles  either  side  of  the 
norlhea.st  cour.-e  of  the  Columbus  radio 
range  extending  southward  to  include  a 
5-mile  radius  of  the  Lawson  Army  Air- 
field, within  2  miles  either  side  of  the 
soutlnve.st  course  of  the  Columbus  radio 
ran';e  extending  from  the  radio  range 
station  to  a  point  10  miles  southwest, 
and  within  2  miles  either  .■^ide  of  the  130" 
and  330  True  radials  of  the  Columbus 
omnirange  extending  from  the  Muscogee 
County  Airport  to  a  point  3  miles  north- 
west of  the  omnirani-e  station.  The  por- 
tions of  this  control  zone  which  overlap 
restricted  area  R-129  are  excluded. 

5  601.2287  San  Antonio.  Tr.v  .  cmtrol 
zone.  Within  a  5-mi!e  radius  of  Ran- 
dolph Air  P'orce  Base  and  within  5  miles 
either  side  of  a  line  extending  from  the 
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Air  Porco  Ea'^e  to  the  I.a  Vernia  nondi- 
rection  il   radio   beacon. 

5  6012288  Lojinvirip.  Tcx..  control 
zone.  Within  a  5-mile  radius  of  Greug 
County  Airport,  withm  2  miles  either  side 
of  a  line  bearing;  1C8"  True  from  the  air- 
port extending  from  the  airport  t^)  a 
point  10  miles  south,  and  within  2  miles 
either  side  of  the  313  1  rue  radial  of  the 
Gregg  County.  Tex.,  omniran'-;e  cxtend- 
in'T  from  the  omniranne  statijn  to  a 
point  10  miles  ncrth. 

5  nOl  2289  Hoiiqhtnv.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Houghton  County  Airport  extending  2 
miles  either  side  of  the  north  course  of 
the  Houghton  radio  range  to  a  point  10 
milos  north  of  the  radio  range  station. 

5  601  2200  Grand  Maraift.  Mich  .  con- 
trol zone.  Within  a  5-mile  radius  of 
Grand  Marais  Airport  extending  2  miles 
either  side  of  the  west  course  of  the 
Grand  Marais  radio  range  to  a  point  10 
miles  west  of  the  radio  range  station, 

§  601.2291  Sdult  Ste.  Marie.  Mich., 
control  zone.  Within  a  10-mile  radius 
of  Kinross  Airport,  Sault  Ste.  Marie, 
Mail  ,  extending  5  miles  either  side  of 
the  ILS  localizer  cour-e  to  a  point  10 
miles  northwest  of  the  ILS  outer  marker 
compass  locator,  excluding  that  port  on 
which  lies  outside  the  continental  United 
States. 

5  601  2202  Occane.  Va..  control  zone. 
Within  a  5-miIe  radius  of  the  Oceana 
Virginia  Naval  Auxiliary  Air  Station  ex- 
cluding the  portion  overlapping  re- 
stricted areas. 

§  601  2293  Chicaqo.  III.  control  zone. 
Withit:  a  5-mile  radius  of  the  Cliicago 
O'Hare  International  Airport  extending 
2  miles  either  side  of  the  O'Hare  IL.s  lo- 
calizer course  to  a  point  10  miles  north- 
west of  the  O'Hare  outer  marker. 

5  601  2294  Nantucket.  Mass.,  control 
zone.  Within  a  5-mile  radius  of  Nan- 
tucket Memorial  Airport  and  within  2 
miles  citlier  side  of  the  45^  True  radial 
of  the  Nantucket  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  northeast. 

S  G01.2295  Ca7np  Springs.  Md..  con- 
trol zone.  Within  a  5-mile  radius  of  An- 
drews AFB,  and  within  2'j  miles  either 
side  of  the  north  course  of  the  Andrews 
AFB  RR  extending  from  the  RR  to  the 
5-mile  radius  zone,  excluding  the  portion 
bounded  on  the  northeast  by  a  line  1'4 
miles  northeast  of  and  parallel  to  the 
NW  SE  Runway  of  Hyde  Field,  Chnton, 
Md..  and  bounded  on  the  northwest  and 
southeast  by  lines  I'a  miles  northwest  of 
and  southeast  of  and  parallel  to  the  run- 
way ends,  and  excluding  the  portion 
which  overlaps  the  Washington  National 
Airport  control  zone. 

§  601.2296  Valparaiso,  Fla..  control 
zrne.  Within  a  5-mile  radius  of  E;:lin 
Air  Force  Base  and  within  2  mile.s  either 
side  of  a"  line  extending  from  the  Eglin 
AFB  through  the  Eglin  AFB  nondirec- 
tional radio  beacon  to  a  point  2  miles 
south  of  the  nondirectional  radio  beacon. 

§601.2297  Jackson.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  Reyn- 
olds Airport.  Jackson,  Mich.,  extending  2 


miles  either  side  of  a  line  bearliM Imi 
True  from  the  ..Tack.<=on.  Mich..  '*'^^_ 
tional  radio  beacon  to  a  poiiitM^S* 

northwest.  ^** 

5  GOl  2298  Omnha.  Nehr..  eorthtf 
zn-:r.  Willun  a  5-m;le  radiu^  Of  Ohtt 
AFll  ;ind  wiihin  2  miles  either  skletf 
diri^ct  line  from  the  center  of  arLm 
AFB  to  the  Weeping  Water.  Nebr,  n2 
directional  raiiio  beacon  extending  ft^ 
the  OiTutt  AFB  in  a  point  10  miles soaS 
wen  of  Offutt  AFB  and  within  3  n^ 
cither  side  of  the  72  True  and  252*  Tw 
radials  of  the  Omidia  omnirange  exuS! 
ing  fivm  the  OlTutt  AFB  5-mile  nSw 
zone  to  a  point  2  miles  northeast  cTS 
cmniran::e  station. 

.5  COl  2299  Limcrtone.  Maine.  eoHba 
zone.  That  airspace  over  United  8t«te 
territt  r\-  within  a  6-mde  radius  tf 
Loring  Air  Force  Base,  Lime.-tone.  u«% 
within  2  miles  either  side  ( f  a  dlrectS 
extending  between  tlie  Loring  Air  Ftom 
Base,  and  the  Loring  AFB  omnir»M| 
station,  and  with.in  2  miles  either  slde«( 
a  direct  line  extending  between  the  Lor< 
ing  AFB  nr  ndirfctuinal  radio  beaooa 
and  tlie  Pre  ciue  I  le.  Maine,  radio  rvm 
station  excluding  the  portion  whkh 
overlaps  the  Presque  I-sle  control  zone. 

§  601  2300  Uvrlu  Point.  Hawaii.  T.fl, 
control  z-nr.  Wilhm  a  5 -mile  radium 
the  Upolu  Point  Airport  and  within  ] 
miles  cither  side  of  the  261°  True  radW 
of  the  Upolu  Point  omnirange  exteniU^ 
from  the  omn.ran-e  station  to  a  PQ|^ 
10  miles  west. 

5  GOl  2301  Waco.  Tex.,  control  torn. 
Within  a  5-mile  radius  of  Waco  Munld- 
pal  AiriK)rt.  within  a  5-mile  radiut  i( 
James  Connally  AFB.  Waco,  Tex.,  witbtn 
2  miles  either  side  of  direct  lines  tnm 
James  Connally  AIB  extending  nortk* 
ward  to  the  West  nondirectional  radto 
beacon  and  eastward  to  the  Prairie  HID 
nondirectional  radio  beacon. 

§6012302  Willou-  Grove.  Pa.,  contt^ 
zone.  Within  a  5-mile  radius  of  « 
point  located  at  lat.  40  11'40",  loog, 
75  06'25  '  and  witlun  2  miles  either  aide 
of  the  northeast  and  northwest  counei 
of  the  Willow  Grove  (Navyi  radio  rann 
extending  from  the  radio  range  statkn 
to  points  10  miles  noithea.st  and  nortb' 
west. 

5  601.2303  Great  Falls.  Mont.,  contd 
zone.  Within  a  5-mile  radius  of  Qrett 
Falls  International  Airport,  within  t 
5-mile  radius  of  Mdmstrom  Air  Rste 
Base,  and  within  2  milr-s  eitt.er  side  of  di- 
rect lines  extending  frcm  the  Great  Pilli 
ILS  outer  marker  to  the  Great  PkOi 
International  Airport  and  to  the  Malm- 
Strom  Air  Force  Base. 

§  601  2304     Dinrjhamton.  N.  Y.,  contnl 

zone.  W.thin  a  5-mt!e  radius  of  Broooe 
County  Airport,  within  2  miles  eitbcr 
side  of  the  IL.*-^  localizer  cour.-e  extencUflf 
from  the  an  port  Ut  a  point  10  mile«  be- 
yond the  outer  marker  compass  locator. 
and  within  2  miles  either  side  of  theM* 
True  and  21G'  True  radials  of  the  Bta(- 
h..imton  omnirange  extending  from  ttl 
airport  to  a  point  5  miles  southwert  rf 
the  omnirange  station. 

5  601.2305    Latctcn.Okla., control zom. 
Within  a  3-mile  radius  of  Lawton  Mt- 
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'     ,.^1  Airport  and  within  2  miles  either 
»***^»h^357'  True  and  177^  True  ra- 
«fSe  Lawton  omnirange  extending 

■S," Lawton  Municipal  Airport  to  a 


^rfthc357-True^ 

dtols 

'CtTo  Srersouth  of  the  omnirange 

£«yttOP. 

,6012306  Paducch.  Ky.  control  zone 
-iSn  a  5-mile  radius  of  the  Paducah 
Slil'A?rport  .Barkley  Field  •  and 
5Sto  amlles  either  side  of  a  line  bear- 
^^n'  True  from  the  non-directional 
*°^Hnbeacon  extending  from  the  Padu- 
S^iSS^ipalAuporttoap.intlOmiles 

gouthwest. 

HI012307  Drunstcick.  Maine,  control 
«ir  Within  a  5-mile  radius  of  the 
Sunswick,  Maine.  Naval  Air  Station  ex- 
SS  the  portion  which  overlaps 
SS^S^civil  airway  No^  7,  and  withm  2 
nHi«  either  side  of  a  line  bparin';  1.3° 
Sie  from  the  Brunswick  NAS  non-di- 
rMtlonal  radio  beacon  extending  to  a 
Mint  10  miles  south  of  the  non-duec- 
tional  radio  beaccn. 

I  801  2308  Valdo<ita.  Ga.,  control  zone. 
All  that  area  within  a  10-mile  radius  of 
Moody  AFB,  Valdosta.  Ga. 

I  601.23C9  Valdosta,  Ga..  control  zone. 
All  that  area  within  a  5-mile  radius  of 
the  Valdosta  Municipal  Airport,  exclud- 
ing that  portion  which  overlaps  the 
Moody  AFB  control  zone,  and  within  2 
miles  either  side  of  the  4  -  True  and  184° 
True  radials  of  the  Valdosta  omniran-e 
extending  from  the  5-mile  radiu---  control 
sone  to  a  point  10  miles  southwest  of 
the  omnirange  station. 

1801.2310  Oscoda.  Mich.,  control 
zone.  Within  a  10-mi!e  radius  of  the 
WurtsMith  AFB  extending  5  miles  e.ther 
side  of  the  ILS  localizer  course  to  a 
point  10  miles  southwest  of  the  ILS  outer 
marker  compa.ss  locator,  excluding  the 
portion  which  overlaps  restricted  areas. 

J  601-2311  San  Antonio,  Tcx..  control 
zone.  Within  a  5-mile  radius  of  Kelly 
APB  and  within  5  miles  either  side  of  a 
direct  Une  from  the  Kelly  AFB  throu-h 
the  Leon  nondirectional  radio  beacon 
extending  from  the  AFB  to  a  point 
J\4  miles  northwest  of  the  Leon  non- 
directional radio  beacon  and  withm  2 
miles  either  side  of  a  direct  line  from  the 
KeUy  AFB  extending'  through  the  Kelly 
VOR'to  a  point  2'j  miles  north  of  tlie 
VOR. 

1801.2312  Cnhtmhns.  Ind,  control 
zone.  Within  a  5-mile  radius  of  Bakalar 
AFB  and  within  2  i.iiUs  either  side  of  a 
line  bearinu  44  True  from  the  Baka'ar 
APB  to  a  poin;  10  miles  northeast  ex- 
cluding the  portion  which  overlaps  re- 
stricted areas 

5  601.2313  Pitt^hurqh.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Greater 
Pittiburch  Airport,  and  wuhin  2  miles 
either  side  of  bearings  of  90  True  and 
270'  True  from  the  Greater  Pittsburgh 
Airport  extendin','  throu';h  the  River 
nondirectional  radio  beacon  to  a  point  10 
mltaB  east  rf  the  radio  beacon  and 
through  the  Clinton  nondirectional  radio 
beacon  to  a  point  10  miles  west  of  the 
radio  beacon. 

§601.2314     College  Station.  Trx  .  con- 
trol zone.    Within    a    3-mile    radius   of 
Easterwood     Airport,     College     Station, 
No.:!oO—r..ri  11—13 
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Tex.,  and  within  2  miles  either  side  of  the 
107'  and  287°  True  radials  of  the  College 
Station  omnirange  extending  to  points  12 
miles  northwest  and  southeast  of  the 
omnirange  station. 

§  601.2315  San  Bernardino,  Calif., 
control  zone.  Within  a  5-mile  radius  of 
Norton  Air  Force  Base  and  within  2V4 
miles  either  side  of  a  line  bearing  248° 
True  extending  from  the  Norton  AFB  to 
the  centerline  of  the  northwest  course  of 
the  RA-erside,  Calif.,  radio  range. 

§  601.2316  Marianna.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Marianna  Airport  and  within  2  miles 
either  side  of  the  130''  True  radial  of  the 
Marianna  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
southeast. 

§  GC1.2317  Tuscaloosa,  Ala.,  control 
zone.  Within  a  5-mile  radius  of  the  Van 
De  Graatr  Airport  and  within  2  miles 
either  side  of  the  60"  True  radial  of  the 
Tuscaloosa  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
northca.st. 

§6012318  Myrtle  Beach,  S.  C.  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Myrtle  Beach  AFB  Municipal  Airport  and 
within  2  miles  either  side  of  the  47"  True 
radial  of  the  Myrtle  Beach  omnirange 
extending  from  the  omnirange  station  to 
a  point  10  miles  northeast,  within  2  miles 
either  side  of  a  line  bcarinu  198  True  ex- 
tending from  the  Myrtle  Beach  <MYR' 
nondirectional  radio  beacon  to  a  point 
10  miles  southwest  and  within  2  miles 
either  side  of  a  line  extending  from  the 
Mvrtle  Beach  AFB  Municipal  Airport  to 
the  Conway  ^MTL>  nondirectional  radio 
beacon. 

§  601  2C19  Maiden,  Mo.,  control  zone. 
Within  a  5-mile  radius  of  the  Maiden 
Airport  and  within  2  miles  either  side  of 
the  300°  and  120'"  True  radials  of  tha 
Maiden  omnirange  extending  from  the 
airport  to  a  point  10  miles  southeast  of 
the  omnirange  station. 

§6012320  Midland,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Mid- 
land Air  T'^rminal.  within  2  miles  on  the 
southeast  side  and  4  miles  on  the  north- 
west SKle  of  the  soulhwc.'^t  course  of  the 
Midland  ILS  localizer  extending  from 
tlie  localizer  to  a  point  15  miles  south- 
west, and  within  2  miles  either  side  of 
the  011.5°  True  radial  of  the  Midland 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north. 

§  601  2321  Oxnard.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Oxnard 
AFB  and  within  2  miles  on  the  north  side 
and  5  miles  on  the  south  side  of  a  line 
bearing  271°  True  from  the  center  of 
Oxnard  AFB  extending  from  the  5-mile 
radius  control  zone  to  the  southwestern 
boundary  of  Amber  civil  airway  No.  8. 

§  601  2322  Fort  Worth.  Tcx.,  control 
zone.  Within  a  5-mile  radius  of  Amon 
Carter  Field.  Fort  Worth,  Tex.,  within 
2  miles  either  side  of  the  Amon  Carter 
ILS  localizer  northwest  course  extend- 
ing from  the  localizer  to  the  Amon 
Carter  ILS  outer  marker,  within  2  miles 
either  side  of  a  ISO'-SSO"  True  track 
through  the  Grand  Prairie,  Tex.,  non- 
directional radio  beacon  (located  at  Lat. 
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32''44'05",  Long.  9T'02'45")  extending 
from  Amon  Carter  Field  to  a  point  5 
miles  south  of  the  Grand  Prairie  non- 
directional radio  beacon,  within  3  miles 
either  side  of  a  direct  line  from  the 
center  of  Amon  Carter  Field  to  the 
center  of  Love  Field.  Dallas,  Tex.,  ex-. 
tending  from  Amon  Carter  Field  to  the 
boundary  of  the  Dallas  control  zone, 
and  within  3  miles  either  side  of  a  di- 
rect line  from  the  center  of  Amon 
Carter  Field  to  the  center  Df  Meacham 
Field,  Fort  Worth,  Tex.,  extending  from 
Amon  Carter  Field  to  the  boundary  of 
the  Meacham  Field  control  zone. 

§  601.2323  Grand  Prairie,  Tex.,  con- 
trol zone.  All  that  airspace  surrounding 
Hensley  Field,  Grand  Prairie,  Tex.. 
bounded  on  the  west,  north  and  east  by 
the  boundaries  of  the  Amon  Carter 
Field.  Fort  Worth.  Tex.,  control  zone  and 
Dallas.  Tex.,  control  z;one,  and  on  the 
south  by  a  line  extending  from  the 
southeastern  corner  of  the  Amon  Carter 
Field  control  zone  to  the  southwestern 
corner  of  the  Dallas  control  zone. 

§601.2324  NeiD  Bern,  N.  C,  control 
zone.  Within  a  6-mile  radius  of  Sim- 
mons-Nott  Airport  and  within  2  miles 
either  side  of  a  line  bearing  265°  True 
extending  from  the  New  Bern  nondirec- 
tional radio  beacon  to  a  point  10  miles 
west  of  the  radio  beacon,  excluding  the 
portion  which  overlaps  Cherry  Point  re- 
stricted area  <R-123>.  and  excluding  the 
airspace  above  5,500  feet  above  mean  sea 
level  daily  from  sunset  to  sunrise. 

§  601.2325  Hyannis,  Mass.,  control 
zone.  Within  a  3-mile  radius  of 
Barnstable  Airport,  Hyannis,  Mass.,  and 
within  2  miles  either  side  of  a  line  bear- 
ing 48°  True  extending  from  the  airport 
to  a  point  10  miles  northeast,  excluding 
the  portion  which  lies  beyond  th'e  shore- 
line. 

§  601.2326  Martha's  Vineyard,  Mass., 
control  zone.  Within  a  3-mile  radius  of 
Martha's  Vineyard  Airport  and  within 
2  miles  either  side  of  a  line  bearing  040° 
True  extending  from  the  northeast  end 
of  Runway  No.  24  to  a  point  10  miles 
northeast  of  the  nondirectional  radio 
beacon. 

§  601.2327  Baton  Rouge,  La.,  control 
zone.  Within  a  5-mile  radius  of  Ryan 
Airport,  within  a  3 -mile  radius  of  Down- 
town Airport,  within  2  miles  either  side 
of  the  northwest  course  of  the  Baton 
Rouge  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
northwest,  within  2  miles  either  side  of 
a  314°-134°  True  track  through  the 
Baton  Rouge  ILS  outer  marker  compass 
locator  extending  from  the  Ryan  Air- 
port control  .zone  to  a  point  10  miles 
northwest  of  the  outer  marker  compass 
locator,  and  within  2  miles  either  side  of 
the  72°-252°  True  rcidials  of  the  Baton 
Rouse  omnirange  extending  from  the 
Ryan  Airport  control  zone  to  a  point  10 
miles  southwest  of  the  omnirange  station. 

§  601.2328  Manchester,  N.  H  .  control 
zone.  Within  a  5-mile  radius  of  Grenier 
Air  Force  Base  and  within  2  njiles  either 
side  of  lines  bearing  337°  True  and  157° 
True  from  the  Manchester  nondirec- 
tional radio  beacon  extending  from  the 
5-mile  radius  zone  to  a  point  10  miles 
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southeast  of   the   nondirectional   radio 
beacon. 

§601.2329  Gage.  Okla.,  control  zone. 
Within  a  S-rnile  radius  of  Gase  Airport 
and  within  2  miles  either  side  of  the 
299"-119°  True  radials  of  the  Gas,'e  om- 
nirange extending  from  the  airport  con- 
trol zone  to  a  point  10  miles  northwest 
of  the  omnirange  station. 

§601.2330  Alexandria.  La.,  control 
zone.  Within  a  5-mile  radius  of  Alex- 
andria AFB,  wittiin  2  miles  either  sido  of 
the  northwest  and  ^oulhea.st  courses  of 
the  Alexandria  radio  ran'-;e  exteiidin'; 
from  the  AFB  control  zone  to  a  puiiu  10 
miles  southeast  of  the  radio  range  sta- 
tion, and  within  2  miles  either  side  of  the 
156°-3-J6*  True  radiaLs  of  the  Alexandria 
omnirange  oxteiuiiiu:  from  the  Al  B  con- 
trol zone  to  a  point  10  miles  southeast  of 
the  omnirange  station. 

5  601  2331  Lake  Charles.  La.,  control 
zone.  Within  a  5-mile  radius  of  Chen- 
nault  AFB,  Lake  Charles,  La.,  within  2 
miles  either  side  of  the  180'  bearing  ex- 
tendin'j:  from  the  Lake  Charles  RBN  to 
a  point  10  miles  south,  and  within  2  m^es 
either  side  of  the  334-  and  151  radials 
of  the  Lake  Charles  VOR  extendiiv;  to  a 
point  10  mi'es  soithe.ist  of  the  VOR  ;unl 
to  a  point  10  miles  nortiiwesC  of  the  Gil- 
lis  RBN. 

§  601  2332  Bcanmn-nt.  Tex.,  control 
zojie.  Within  a  5-mile  radius  of  Jeller- 
son  County  Airport.  Beaumont,  Tex., 
witliin  2  miles  either  side  of  the  north 
course  of  the  Beaumont  radio  ran:;e  ex- 
tending from  tlie  r;'.dio  ran'-e  station 
to  a  point  10  miles  north,  within  2  miles 
either  side  of  the  64  True  and  244° 
True  radials  of  the  Beaumont  omnirange 
extending  from  the  5-mile  radius  Z(ine 
to  a  point  10  miles  southwest  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  the  Beaumont  ILS  local- 
izer northwest  course  extending  from  the 
5-mile  radius  zone  to  a  point  10  miles 
northwest  of   the   airport. 

§  601.2333  Palarios.  Tex.,  control 
zone.  Within  a  3-m.le  radius  of  Palacios 
Airport  and  within  2  miles  either  side 
of  the  305°-123°  True  radials  of  the 
F*alacios  omnirange  extending  from  the 
airport  control  zone  to  a  point  10  miles 
northwest  oT  the  omnirange  station. 

§  60r,2334  Alice.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Alice  Airport 
and  within  2  miles  either  side  of  the  west 
'f  course  of  the  Alice  radio  range  extending 
from  the  radio  range-station  to  a  point 
10  miles  west. 

5  601.2335  Eau  Claire.  Wis.,  control 
zone.  Within  a  S-.nile  radius  of  the  E^au 
Claire,  Wis.,  Airport  and  within  2  miles 
either  side  of  the  04°  True  radial  of  the 
Eau  Claire  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
north. 

§601.2336  Green  Bajj.  Wii..  control 
zone.  Within  a  ,T-mile  radius  of  the 
Austin  Straubel  Airport.  Green  Buy. 
Wis.,  and  within  2  miles  either  side  of 
the  322'  True  radial  of  the  Green  Bay 
omnirange  extendint;  from  the  airport 
control  zone  to  a  point  10  miles  north- 
west of  the  omnirange  station. 
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5  601.2337  Wausau.  Wis.,  control  zone. 
Witlnn  a  5-mile  radius  of  Wausau  Mu- 
nicipal Alrjxirt.  Wau.sau.  Wis.,  and  with- 
in 2  miles  either  side  of  the  UiG  -346' 
True  radials  of  the  Wausau  omniranL'e 
extendiry;  from  the  airport  control  zone 
to  a  point  10  miles  southeast  of  the 
omiiiian  ;e  station. 

§  601  2338  Phoenix.  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  Sky 
Harbor  Municipal  Airport.  I'lioeiux, 
Ariz  ,  and  wiihin  2  mile.'-  either  side  of  the 
east  course  of  the  Phoenix  radio  range 
extendin:;  from  the  rad.o  range  station  to 
a  point  10  miles  eait. 

§  G01.2339  Douglas.  Ariz.,  control 
zone.  Within  a  5-mi!e  radius  of  the 
Dou"la^-Bisbee  International  Airport 
and  Aithin  L  miles  either  .Mde  of  the  311* 
True  radial  of  the  Dou'^las  omnirange 
extending  from  the  omnirange  station 
to  a  point  10  miles  northwest. 

5  601.2340  Snnford.  Fla..  control  zone. 
Wiihm  a  5-mile  radius  of  the  Naval 
Auxiliary  Air  Station.  Sanford.  Fla., 
within  2  miles  either  side  of  a  IITO*  True 
bearing  extending  from  the  Sanford 
Navy  nondirectional  radio  beacon  to  a 
point  10  miles  west,  and  within  2  miles 
either  side  of  a  190'  1  rue  bearing  ex- 
tending from  the  Sanloid  Navy  non- 
directional radio  beacon  to  the  Orlando, 
Fla..  control  zone. 

5  601  2341  Utira.  N.  Y..  control  zone. 
Witliin  a  5-miie  radius  of  Oneida  County 
Airiiort  and  within  2  miles  either  side 
of  the  IIS  localizer  course  extending 
from  the  airport  to  the  Utica  nondirec- 
tional radio  beacon,  excluding  the  por- 
tion which  overlaps  the  Griflis  AFB  con- 
trol zone. 

§  601  2342  Ardmorr,  O^fa..  control 
zone.  Within  a  5-mile  radius  of  Ard- 
more  Air  Force  Base,  within  2  miles 
either  .^ide  of  the  54  '  True  radial  of  the 
Ardmore  omnirange  extending  from  the 
omnirantTC  station  to  the  Ardmore  AFB 
control  zone,  and  within  2  miles  either 
side  of  a  dirett  line  extenchn.;  from  the 
Ardmore  AFB  to  the  MannsviUe,  Okia., 
nondirectional  radio  beacon. 

5  COl  2343  Pine  Bluff.  Ark.,  control 
zone.  Within  a  3-mile  radius  of  Grider 
Field,  within  2  miles  either  side  of  a  line 
bearins;  177'  True  rxtendin';  from  the 
Fine  Bluff  nondirectional  radio  beacon 
to  a  point  5  miles  south,  and  within  2 
miles  cither  side  of  the  186'  True  and 
006  "  True  radials  of  the  Pine  Bluff  omni- 
range extending  from  Gnder  Field  to  a 
point  5  miles  north  of  tlie  omiurani;e 
station. 

?  COl  2344  CuJfporf.  Miss,  control 
zone.  7  he  airspaee  within  a  3-mile 
radius  of  the  Gulfpnrt  Municipal  Air- 
[)ort  and  within  3  miles  either  side  of  a 
direct  line  extendim;  from  tlie  Gulfport 
Municipal  Airix,'rt  to  the  Keesler  Air 
Force  Base.  Biloxi,  Miss  .  excluding  the 
portion  which  overlaps  the  Biloxi,  Mi.ss.. 
control  zone,  shall  be  desi'.-nated  a  con- 
trol zone  during  the  period  beginning  at 
nnni  c.  s.  t..  June  1  to  2400  c.  s.  t..  S.p- 
tunber  15.  1950,  and  annually  thereafter. 

§  601  2345  Calvcrton.  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  Grum- 
nian-Pecomc  River  Airport  and  within 
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-dlo  range  extending  from   the 
station  to  a  point  10  miles 


lalto  ^^^^ 


2  miles  either  side  of  the  86*  Troa  '^1 
dial  of  the  Riverhead  omnirange S^  ] 
in;;   from  the  ointuiange  station  t«i2  ' 

5-mile   radius   zone,   excludina  th.  -?*''L      ■»— -  ^.^         a  ,      

space  which  overlaps  the  SufTolkSit  I  HOl^W  Walnut  Ridge  ^^J^;  ^on- 
AFB  control  z  ne.  Wcsthamptoo^  ■  Jline.  Within  a  3-mile  jadius  of 
Long  Island.  N.  Y.  ^^ 


§  601.2346  Guam  L^land  controlg^ 
All  of  the  airspace  from  the  surf«ei«L 
ward  withm  a  radius  of  5  nautical  ■£ 
of  Ander-i  n  Air  Force  Base.  centeiZ? 
L.it.   13  35'00"  N..  Long.  144»55'0pJ 

§  601  2347  Gtia.n  L^land  control lo^ 
All  of  the  airspace  from  the  surficeil^ 
ward  within  a  radius  of  5  nautical i£ 
of  Agana  Naval  Air  Station,  centeiSlZ 
Lat.  13  29'00"  N..  Long.  144°47'00"i 

5  GOl  2C48  Miduay  Island  cmUiU 
zone.  All  of  the  air.--pace  from  the  i^ 
face  upward  within  a  radius  of  5  i^m^ 
cal  miles  of  Midway  Naval  Station  ^^ 
tered  at  Lat.  23n2'00"  N  I^m 
177  22'00"  W.  '    ^ 

§  601.2349  Kwajalcin  Island  eoaim 
zone.  All  of  the  airspace  from  tbe  «v. 
fare  upward  within  a  radius  of  5  naiM> 
cal  miles  of  Kwajalein  Naval  Stattga 
centered  at  Lat.  8°45'00"  N.,  LaJ 
167  4500"  E.  '   ^^ 

?  601  2350  Childress.  Tex..  eoidhi 
zone.  Within  a  3-mile  radius  of  Chfti 
dress  .Mrport  and  within  2  miles  eithv 
side  of  the  02°  and  182°  True  radlakif 
the  Childress  omnirange  extending  IttB 
the  3-mile  radius  zone  to  a  point  10 ate 
south  of  the  omnirange  station. 

5  GOl  2351  Cotulla.  Tex.,  controiimi. 
Within  a  3-miIe  radius  of  Cotulla  Afes^ 
port,  within  2  miles  either  side  of  allH 
bearing  320°  True  extending  from  ti» 
Cotulla  nondirectional  radio  beacon  tot 
point  10  miles  northwest,  and  wt^Wm 
milts  either  side  of  the  265*  True  Hi 
85'  True  radials  of  the  Cotulla 

ranr:e  extending  from  the  3-mile 

zone  to  a  point  10  miles  east  of  theooBl* 
range  station. 

?  601  2352    Dalhart,  Tex,  control 

Within  a  3-mile  radius  of  E>alhart¥* 
nlcipal  Airport,  whhin  2  miles  either  «ldi 
of  a  line  brarino;  132°  True  extendtOf 
from  the  Dalhart  nondirectional  ladto 
beac<in  to  a  point  10  miles  southeast  lad 
within  2  miles  either  side  of  the  fif 
and  04°  True  radials  of  the  DallMlt 
omniranre  extending  from  the  alrportto 
a  p<Mnt  10  miles  north  of  the  omniraop 
station. 

?  601  2353  Lnfkin.  Tex.,  control  KM. 
Within  a  3-mile  radius  of  Angelina  Air- 
port, Lufkin,  Tex.,  within  2  miles  eitbcr 
side  of  a  line  bearing  157°  True  extaid* 
inc  from  the  airport  to  a  point  14  vaBm 
southeast,  and  within  2  miles  either  sidl 
of  a  line  bearing  304°  True  extendbw 
from  the  Lufkin  nondirectional  nidiD 
beacon  to  a  point  10  miles  northwest 

§601.23^54  Tcxnrkana.  Ark.,  conitA 
zone.  Within  a  5-miIe  radius  of  theTn- 
nrkana  N!unicipal  Airport,  within  2  BflB 
either  side  of  the  129'  True  arfd  tit 
True  radials  of  the  Tcxarkana  omniiaop 
extenduv  from  the  5-milc  radius  aooili 
a  point  10  miles  northwest  of  the  oiBBl* 
ranire  station,  and  within  2  miles  eJtt« 
side  of  the  north  cour.se  of  the  Temv 


S?L!!?Ridge  Airport  and  within  2  miles 
Sfir  Lde  of  the  ^4°  True  radial  of  the 
SSSit  Bldge  omnirange  extending 
JJJttie  omnirange  station  to  a  point 
JJ^Ues  southwest. 

1  M1.2358  Hobart.  Okla.  control  zone. 
JtSa  a  3-mile  radius  of  H'^bart  AJr- 
ISUfimd  within  2  miles  either  side  of  a 
52;  baring  183°  True  extending  from 
Se^rt  to  a  point  12  miles  south. 

I  Ml  2357  Brunsicick,  Ga.,  control 
Jut  Within  a  5-mile  radius  of  NAAS 
SSeo  Brunswick.  Ga.,  and  within  2 
llflaeither  side  of  the  northeast  course 
Stoe  Glynco  (Navy)  radio  ranee  ex- 
^Miing  from  the  radio  range  station  to 
rintot  10  miles  ncrthea.-t  excluding  the 
iJSon  which  overlaps  the  McKinnon 
JJport  control  zone.  Brunswick,  Ga. 

1 901.2358  Clovis.  N.  Mex..  control 
goM  Within  a  5-mile  radius  of  the 
Cannon  Air  Force  Base  and  within  2 
mUes  either  side  of  a  line  bearing  222  ■ 
True  extending  from  the  Air  Force  Base 
to  a  point  IVi  miles  southwest  of  the  Aij- 
Porce  Base. 

§601.2359  McCo77}h.  Miss.,  control 
fOM  Within  a  5-mile  radius  of  the 
McComb  Pike  County  Airport,  within  2 
miles  cither  side  of  a  206-  True  bearing 
extending  from  the  McComb  RBN  to  a 
point  10  miles  Fouthwe:  t.  and  within  2 
mUes  either  side  of  the  McComb  VOR 
074°  and  254°  radials  extending  from  the 
i-mile  radius  zone  to  a  point  10  miles 
«ast  of  the  VOR. 

1601.2360  South  Weymouth.  Mass., 
control  zone.  Within  a  4-mile  radius  of 
the  South  Weymouth  Naval  Air  Station 
and  within  14  miles  east  of  and  2V2 
miles  west  of  and  parallel  to  a  line  bear- 
ing 155'  True  extending  from  the  Naval 
Air  Station  to  a  point  10  miles  southeast 
at  the  South  Weymouth  nondirectional 
radio  beacon. 

1601.2361  Grosse  He,  Mich.,  control 
tone.  That  airspace  over  United  States 
territory  within  a  3-mile  radius  of  the 
Orosse  lie  Naval  Air  Station  and  within 
2  miles  either  side  of  lines  bearing  209° 
True  and  29°  True  from  the  Grosse  He 
nondirectional  radio  beacon  extending 
from  a  point  10  miles  southwest  of  the 
nondirectional  radio  beacon  to  the  three- 
mile  radius  zone. 

J  601.2362  Merced,  Calif.,  control 
tone.  Within  a  5-mile  radius  of  Castle 
Air  Force  Base,  Merced.  Calif.,  including 
the  airspace  within  that  portion  of  a 
circle  of  &  16-mile  radius  centered  on 
CWtle  AFB  bounded  on  the  northeast 
by  a  line  2  miles  northeast  of  and  parallel 
ttf  a  line  drawn  from  the  AFB  through 
the  Csistle  AFB  omnirange  station  and 
bounded  on  the  west  by  a  line  2  miles 
weat  of  and  parallel  to  a  line  drawn  from 
the  APE  throuch  the  Bear  Creek  non- 
directional radio  beacon. 

I  601.2363  Elizabeth  City.  N.  C.  con- 
trol zone.  Within  a  3-mile  radius  of 
COAS  Elizabeth  City.  N.  C,  and  within  2 
mUea  either  side  of  the  southeast  course 
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of  the  Weeksville,  N.  C.  Navy  radio  range 
extending  to  a  point  8  miles  southeast 
of  the  radio  range  station. 

§  601.2364  Hovkinsville,  Ky..  control 
zone.  Within  a  5-mile  radius  of  Camp- 
bell AFB.  Hopkinsville.  Ky.,  within  2 
miles  either  side  of  the  224"  True  and  44° 
True  radials  of  the  Campbell  AFB  omni- 
range extending  from  the  five-mile 
radius  zone  to  a  point  10  miles  northeast 
of  the  omnirange  station,  and  within  2 
miles  either  side  of  a  224°  True  bearing 
extending  from  the  five-mile  radius  zone 
through  the  Campbell  AFB  nondirec- 
tional radio  beacon  to  a  point  10  miles 
southwest  of  the  nondirectional  radio 
beacon,  excluding  the  portions  which 
overlap  Campbell  restricted  area  R-63. 

5  601.2365  Salem,  Oreg.,  control  zone. 
within  a  3-mile  radium  of  McNary  Air- 
port and  within  2  miles  either  side  of  a 
line  bearing  150°  True  extending  from 
the  airport  to  a  point  5  miles  southeast. 

§601.2366  Riverside,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  March 
AFB  and  within  2  miles  either  side  of  a 
line  extending  from  March  AFB  through 
the  Riverside  omnirange  station  to  a 
point  5  miles  southeast  of  the  omnirange 
station. 

§  601.2307  Fort  Bragg.  N.  C,  con- 
trol zone.  Within  a  5-mile  radius  of 
Pope  Air  Force  Base,  Fort  Bragg,  N.  C, 
and  within  2  miles  either  side  of  the  227° 
True  and  47°  True  radials  of  the  Pope 
AFB  omnirange  extending  from  the  5- 
mile  radius  zone  to  a  point  9  miles  north- 
east of  the  omnirange  station.  The  por- 
tion of  this  control  zone  which  overlaps 
Restricted  area  R-115  is  excluded. 

§  601.2368  Sault  Ste.  Marie.  Mich., 
control  zone.  That  airspace  over  United 
States  territory  within  a  5-mile  radius 
of  the  Sault  Ste.  Marie  Airport,  withm 
2  miles  either  side  of  the  southeast  course 
of  the  radio  range  extending  to  a  point 
12  miles  southeast  of  the  radio  range 
station  and  within  2  miles  either  side  of 
the  146'^  and  326°  True  radials  of  the 
omniranne  extending  to  a  point  12  miles 
southeast  of  the  omnirange  station. 


§  601.2369  Sacramento.  Calif.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Mather  Air  Force  Base.  Sacramento. 
Calif.,  and  within  2  miles  either  side  of 
a  hne  extending  from  the  Mather  AFB 
to  the  Mather  nondirectional  radio 
beacon. 

§  601.2371  Plattsburg.  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  Platts- 
burg Air  Force  Base,  within  2^  miles 
either  side  of  a  line  bearing  335°  True 
extending  from  the  Air  Force  Base  to  a 
point  14  miles  northwest,  and  within  2 
miles  either  side  of  the  195°  and  15° 
True  radials  of  the  Plattsburg  omnirange 
extending  from  the  Plattsburg  AFB  to  a 
point  5  miles  northeast  of  the  omnirange 
station  excluding  the  portion  which  over- 
laps the  Burlington,  Vt.,  control  zone. 

§601.2372  Asheville,  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Asheville-Hendersonville  Airport  and 
within  2  miles  either  side  of  the  279* 
True  radial  of  the  Asheville  omnirange 
extending  from  the  omnirange  station  to 
the  airport  5-mile  radius  zone. 
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§  601.2373  Atlanta,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  the  Naval  Air 
Station,  Atlanta.  Ga.,  and  within  2  mUea 
either  side  of  the  243'  True  radial  of  the 
Norcross,  Ga..  omnirange  extending  from 
the  NAS  five  mile  radius  zone  to  the  Nor- 
cross omnirange  station. 

§  601.2374  Billings,  Mont.,  control 
zone.  Within  a  5-mile  radius  of  Logan 
Field,  Billings,  Mont.,  and  within  2  miles 
either  side  of  a  line  bearing  293°  True 
extending  from  the  airport  to  a  point 
9.6  mUes  northwest. 

§  601.2375  Islip,  N.  Y.,  control  zone. 
within  a  5-mile  radius  of  Mac  Arthur 
Airport  and  within  2  miles  either  side 
of  the  Islip  ILS  localizer  front  course 
extending  from  the  localizer  to  its  In- 
tersection with  the  southeast  course  of 
the  Mitchel  AFB  radio  range. 

§  601.2376  Little  Rock.  Ark.,  control- 
zone.  Within  a  5-mile  radius  of  the 
Little  Rock  Air  Force  Base  and  within 
2  miles  either  side  of  the  centerline  of 
the  Little  Rock  AFB  northeast-southwest 
runway  to  a  point  19  miles  northeast  of 
the  runway  end. 

§  601.2377  Shreveport,  La.,  control 
zone.  Within  a  5-mile  radius  of  Greater 
Shreveport  Municipal  Airport  and  witii- 
in  2  miles  either  side  of  the  Greater 
Shreveport  ILS  localizer  front  and  back 
courses  extending  from  the  localizer  to 
a  point  15  miles  .-southeast  of  the  local- 
izer and  to  a  point  5  miles  northwest  of 
the  ILS  outer  marker  compass  locater. 

§  601.2378  Peru,  Ind.,  control  zone. 
Within  a  5-mile  radius  of  Bunker  Hill 
Air  Force  Base,  and  within  2  miles  either 
side  of  the  extended  centerline  of  the 
Bunker  Hill  AFB  northeast-southwest 
runway  extending  to  a  point  9  miles 
southwest  of  the  end  of  the  runway. 

§  601.2379  Beaufort,  S.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
MCAAS  Beaufort.  S.  C,  within  2  miles 
either  side  of  a  line  bearing  43"  True 
extending  from  the  airport  to  a  point 
16  miles  northeast  ar>i  within  2  miles 
either  side  of  a  line  bearing  137°  True 
extending  from  the  airport  southeast- 
ward to  warning  area  W-132. 


§  601.2380  Altus.  Okla..  control  zone. 
Within  a  5  mile  radius  of  Altus  Air  Force 
Base  and  within  2  miles  either  side  of 
hnes  bearing  180°  and  360°  True  extend- 
ing from  the  Air  Force  Base  to  points  10 
miles  north  and  south. 

§  601.2381  Homestead.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Homestead  Air  Force  Base  and  within  2 
miles  either  side  of  the  centerUne  of  the 
northeast-southwest  runway  extending 
from  the  runway  end  to  a  point  10  miles 
radius  control  zone  to  the  Gainesville 
nondirectional  radio  beacon. 

§  601f2382  HuntsvUle.  Ala.,  control 
zone.  Within  a  6-mile  radius  of  the 
Huntsville  Municipal  Airport  exclud- 
ing the  portion  which  overlaps  the  Red- 
stone Arsenal  restricted  area  (R-112). 

§  601.2383  Memphis.  Tenn.,  control 
zone.  Within  a  5-mile  radius  of  the 
Memphis  Naval  Air  Station  and  within 
2  miles  either  side  of  the  southwest  and 
northeast  courses  of  the  Memphis  NAS 
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radio  range  extending  from  the  5-mile 
radius  control  zone  to  the  Gainesville 
nondirectional  radio  beacon. 

S  601.2384  Blytheville.  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Blytheville  Air  Force  Base  and  within  2 
miles  either  side  of  a  line  extending  from 
the  Air  Force  Base  to  a  point  2  miles 
north  of  the  Blytheville  nondirectional 
radio  beacon. 

i  601.2385  Mojave.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  MCAAS, 
Mojave.  Calif.,  excludins  the  airspace 
above  20.000  feet  above  mean  sea  level 
and  excluding  the  airspace  which  over- 
laps restricted  areas  (R-279)  and  (I^ 
306). 

9  601.2386  Mountain  Hnme.  Idaho, 
control  zone.  Within  a  5-mile  radlu.s  of 
the  Mountain  Home  Air  Force  Base  and 
within  2  miles  either  side  of  lines  boarini; 
136°  True  and  316"  True  extending  from 
the  Air  Force  Ba.se  to  points  8  miles 
northwest  and  southeast. 

S  601.2387  San  Antonio.  Tex.,  control 
zone.  That  airspace  lying  1  mile  west 
of  and  3  miles  east  of  and  parallel  to 
lines  bearing  001"  True  and  181°  True 
from  a  point  centered  on  Brooks  Air 
Force  Base  north-south  runway  at  lati- 
tude 29°20'30".  lon'Mtude  98^2600". 
extending  from  this  point  to  points  4 '2 
miles  north  and  south. 

S  601.2388  Miramar.  Calif.,  control 
zone.  Witliin  a  5-mile  radius  of  the 
Naval  Air  Station.  Miramar.  Calif  ,  ex- 
cluding the  portion  which  overlaps  tlie 
San  Diego.  Calif.,  control  zone. 

(  601.2389  Portsmouth.  N.  H..  control 
zone.  Within  a  5-mi!e  radius  of  the 
Pea.se  Air  Force  Base.  Portsmouth,  N.  H., 
and  within  2  miles  either  .side  of  a  line 
bearing  144°  True  from  the  Air  Force 
Base  extending  to  a  point  10  miles  soutli- 
east  of  the  ILS  outer  marker. 

§  601.2390  North.  S.  C.  control  zone. 
Within  an  8-mile  radius  of  North  AP 
(AUX)  Field.  North.  S.  C.  and  within 
2  miles  either  side  of  a  line  bearing  2:53' 
True  extending  from  tiie  airlicld  to  a 
point  10  miles  southwest. 

§  601.2391  Kaneohc.  Oahu.  T.  H..  con- 
trol zone.  That  airspace  from  the  sur- 
face to  5,000  feet  within  a  radiu.s  of  3 
miles  centered  on  the  Marine  Corp.s  Air 
Station,  Kaneohc  Bay,  1  latitude  21  27'- 
30"  N..  lon-itude  157  46'30"  W.).  and 
within  2  miles  either  side  of  a  line  bmr- 
Ing  11°  True  extending  from  the  MCAS 
to  a  point  16  miles  north. 

§  601.2392  Ehnira.  N.  Y..  control  zone. 
Within  a  5-mile  radius  of  Cliemung 
County  Airport,  within  2  miles  either  side 
of  the  55°  True  and  2.35°  True  radials  of 
the  Eimira  omnirani-'e  exteiiding  from 
the  five  mile  radius  7onc  to  a  point  10 
miles  .southwfst  of  the  omniran':c  .sta- 
tion, and  within  2  miles  cither  side  of  the 
southwest  course  of  the  Eimira  radio 
ranr'e  extendinJT  from  the  radio  range 
station  to  a  point  10  miles  southwest. 

§601.2:393  Watcrtown.  N.  Y..  control 
zone.  Within  a  5-m;le  radius  of  Water- 
town  Airport  and  witliin  2  milfs  eillier 
side  of  the  215°  True  radial  of  the  Water- 
town    omnirange    extending    from    the 
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omnirange  station  to  a  point  10  miles 
southwest. 

S  601.2394  Niagara  Falls.  N.  Y .  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Niagara  Falls  Municipal  Airport  and 
within  2  miles  either  side  of  the  Il^S 
localizer  east  course  extiMiding  from  tiie 
localizer  to  a  point  10  miles  east  of  the 
outer  marker. 

§601.2396  Everett.  Wa^h..  control 
zone.  Within  a  5-mile  radius  of  Paine 
Air  Force  Base  and  withm  2  miles  either 
side  of  a  direct  line  extending  from  the 
Paine  AFU  to  the  Pauie  AFB  nondirec- 
tional radio  beacon. 

§  601.2397  Schenectady.  N.  Y"  .  control 
zone.  Within  a  5-mile  radius  of  Sche- 
nectady County  Airport  and  within  2 
miles  either  side  of  a  direct  line  extend- 
ing between  the  Schenectady  Cijunty 
Airport  and  the  Albany.  N.  Y..  ILS  outer 
marker. 

§  601  ?398  El  Dorado.  Ark.  control 
zone.  Within  a  5-mile  radius  of  Good- 
win Field.  El  Dorado.  Aik  .  witliin  2 
miles  either  side  of  a  317  True  bearing 
extending  from  the  E!  Dorado  nondirec- 
tional radio  beacon  to  a  point  10  miles 
northwest,  and  witlim  2  miles  eit !;rr  s:de 
of  the  37"  True  radial  of  the  El  Dirado 
omniran'^e  extendimr  from  the  omni- 
rant;e  station  to  a  point  10  miles  nor'.h- 
ea.iit. 

5  rni  2399  Del  Rio.  Tct..  control  zone. 
Within  5  miles  radius  of  Laughlin  Air 
Force  Bise.  Del  Rio,  Tex.,  and  within  2 
miles  citlier  side  of  a  line  rxt-Miding  from 
the  center  of  the  Air  Force  B.i^e  north- 
westward to  the  Lau^hUn  AFB  non- 
directional radio  beacon. 

§  601.3400  La  Granqr,  Ga..  control 
zone.  Within  a  5-mile  radiu.-;  of  Calla- 
way Airport.  La  Gran!:e.  Ga.,  and  within 
2  miles  either  side  of  the  110'  True  and 
2!)0  True  radials  of  the  La  Gran;:;e  om- 
nn-an;;e  extending  from  the  5-mile 
radius  zone  to  a  point  5  miles  west  of  the 
omniranr^e  station. 

5  C01.24G1  Findlay.  Ohio,  control  zone. 
Within  a  5-mile  radius  of  the  Findlay 
Airport,  within  2  miles  either  side  of  a 
line  bearing  178'  '1  rue  extending  from 
tiie  Findlay  nondirectional  radio  beacon 
to  a  point  10  miles  .'^outh  of  the  non- 
directional radio  beacon,  and  within  2 
miles  either  side  of  a  line  bearing  218° 
True  extending  from  the  FiiKilay  non- 
directional radio  beacon  to  a  point  10 
miles  southwest  of  the  Findlay  omni- 
range station. 

5  601.2 !02  Hickory.  N.  C  .  cmtrol  zone. 
Within  a  5-mile  radius  of  the  Hickory 
Airport  and  within  2  miles  either  side  of 
tlie  223  7 rue  and  043'  1  rue  radials  of 
ttie  Hickory  omniran^;e  extending  from 
the  5-mile  radius  zone  to  a  point  5 
miles  northeast  of  the  omnirange  station. 

5  601.2403  Fort  Ruckrr,  Ala.,  control 
zonr.  Within  a  5-mile  radius  of  Ozark 
A.^F.  P'ort  Rucker.  Ala.,  and  within  2 
miles  either  side  of  the  extended  center- 
line  of  Ozark  A.'\F  Runway  6  24  extend- 
ing to  a  point  15  miles  southwest  of 
the  end  of  the  runway,  excluding  the 
portion  which  overlaps  restricted  area 
iR-15Ci  and  excluding  the  portion  above 


19,000  feet  MSL  between  stmaet i^ 
rise  which  lies  beneath  itnff  whUl 
flicts  with  restricted  area  (Rp-3S(), 

5  601.2404  Harlingen.  Tex., 
zone.  Within  a  5-mile  radius  of 
lingen  Air  Force  Base  and  within S 
either  side  of  lines  bearing  179*  Tg^ 
359*  True  from  the  HarlmgenAH 
directional  radio  beacon  extentWy^ 
the  5-mile  radius  zone  to  a  point  h 
north  of  the  nondirectional  radio 


§  COl  2405       Junction.     Tex., 
zone.    Within  a  5-mlle  radius  of ; 
County  Airport.  Junction,  Tex.,  nad\ 
in  2  miles  either  side  of  the  ISf 
rftdial  of  the  Junction  omnirange  ( 
Ing  from  the  5-mile  radius  zone  to  ttai 
omnirange  station. 

§  601  2406  Rocky  Mount.  N.  C,  «». 
trol  zone.  Within  a  5-*nile  radius  of  thi 
Rocky  Mount  Airport  and  within  Intkt 
eitliersideof  the  263°  True  and  08|* Tin 
radials  of  the  Rocky  Mount  onmlriiHB 
extending  from  the  5-mile  radiiis  im 
to  a  point  10  miles  east  of  the  omnlmn 
station. 

§6012407  Alpena,  Mich.,  corMI 
zo7ie.  The  airspace  within  a  S-ali 
radius  of  Phelps-Collins  Airport,  Mpagt, 
Mich  ,  and  within  2  miles  either  Meif 
lines  Ix-arin*:  005°  True  and  185*  Tin 
from  the  Alpena  <APN)  nondlreottoal 
radio  beacon  extending  from  the  5-4Bib 
radius  zone  to  a  jxjint  5  miles  noitt^f 
the  nondirectional  radio  beacon  shaO It 
desunated  a  control  zone  during  tin 
l)erRKl  Ix'i^inning  at  0001  e.  s.  t.,  Juoel 
to  0001  e.  s.  t.  September  1.  1958,  m4 
annually  thereafter. 

§  601  2408  Camp  Douglas.  Wit.,  cm- 
trol  zone.  The  airspace  within  a  S-^rib 
radius  of  Volk  Field.  Camp  Douglas,  Wk, 
and  within  2  miles  either  side  of  Una 
beariUL;  90°  True  and  270^  True  from tte 
Volk  Field  <CWM'  nondirectional  r»dl» 
beacon  extending  from  the  5-mile  ntdiai 
zone  to  a  point  12  miles  east  of  the  naih 
directional  radio  beacon  shall  be  desig- 
nated a  control  zone  during  the  perii4 
beginning  at  0001  c.  s.  t..  June  1  to  teOl 
c.  s.  t..  September  1,  1958,  and  nnniMny 
thereafter. 

§  601.2409  Goldshoro.  N.  C,  cORfMi 
zone.  Witliin  a  5-mile  radius  of  Bet- 
mour-John'-on  Air  Force  Base.  Okikb- 
boro,  N.  C.  and  within  2  miles  either  1 
of  a  line  extending  from  the  Air 
Ba^o  to  a  point  2  miles  southwest  of  tti 
AFB  nondirectional  radio  beacon. 

5  601  2410  Pocntello,  Idaho.  cofML 
zone.  Within  a  5-mile  radius  of  Poci- 
tello  Municipal  Airport,  Pocatello,  Idahl, 
within  2  miles  either  side  of  the  VOt 
course  of  the  Pocatello  radio  range  «^ 
tending  from  the  radio  range  station  to 
a  point  10  miles  we^t,  and  within  I 
either  side  of  a  line  bearing  45* 
from  Phillips  Airport  extending  to  i 
pouit  10  miles  northeast  of  the  airport. 

§601.2411  Clinton.  OkJa.,  '  conM 
zone.  Within  a  7-mile  radius  of  Qto- 
ton-Sherman  AFB.  Clinton,  Okla,  Ud 
within  2  miles  either  .side  of  the  O- 
ten'led  ccnterline  of  Run\\ay  17/35  <«- 
tending  from  the  Air  Force  Base  topoloii 
9  miles  north  and  .south  of  the  Air '. 
Base. 


-■*?■ 
Wtimtday,  December  24,  1958 

I         .«ai94l2    Mineral  Wells.  Tex.,  con 
l*'*'^    mv.^  Dir^jnacfi  beeinnine  at  1 


^1  .M^    The  airspace  beginning  at  a 
*^^t  latitude   32°47'40",   longitude 
•  '  on  Highwa-   ""^    ^"-"^'-^ 
V^,rtse  along  the  arc 


pobxt 


S?S'M''  on  Highwar  180,  extending 
•ZJfcL^  along  the  arc  of  a  5  mile  radius 
2;£^^red  on  the  Mineral  Wells 
2««pt  to  a  line  2  miles  northeast  of 
^E?Sr»Uel  to  the  319  True  radial  of 
iS^Stoeral  Wells  omnirange,  thence 
SntheMtward  along  this  parallel  line 
ta  Smcluding  a  3-mile  radius  of  the 
Z^Li  WeUs  Airport  thence  clockwise 
r^lnt  at  latitude  32  47'40".  thence 
iSJt  idong  this  latitude  to  point  of  be- 
2^:  within  2  miles  either  side  of 
K«19"  True  and  139'  True  radials 
Sthe  Mineral  Wells  omnirange  cxtend- 
taff  from  the  5-mile  radius  zone  to  a 
Snt  10  mUes  southeast  of  the  omnirange 
rtatlon. 

IJQ1_2413  HoQuiam.  Wash.,  control 
JLs  within  a  3-milc  radius  of  Bower- 
S«  Airport,  Hoquiam,  Wash.,  excluding 
STportion  above  14,500  feet  MSL. 

1601.2414  Chandler.  Ariz.,  control 
mane  Within  a  5-mile  radius  of  Wil- 
Mami  Air  Force  Base,  Chandler.  Ariz., 
and  within  2  miles  either  side  of  a  Une 
liegring  115°  True  extending  from  the 
Air  Force  Base  to  the  Chandler  AFB 
nondirectional  radio  beacon. 

1601.2415  San  Jose.  Calif.,  control 
tone.  Within  a  3 '--mile  radius  of  the 
San  Jose  Municipal  Airport,  excluding 
tiia portion  which  overlaps  the  Mountain 
View,  Calif..  Moflett  NAS  control  zone. 

§601.2416  Sherman.  Tex.,  control 
tone.  Within  a  5-mile  radius  of  Perrin 
Atr  Force  Base.  Sherman.  Tex.,  within  2 
miles  either  side  of  the  002-  True  and 
179"  True  radials  of  the  Perrin  AFB  ter- 
minal omnirange  extending  from  the 
TVQB  to  points  10  miles  north  and 
•oath. 

§601.2417  Atlanta.  Ga..  control  zone. 
Within  a  3-mile  radius  of  the  Atlanta 
Army  General  Depot  (latitude  33" 
37'39",  longitude  84'20'04"),  excluding 
the  portion  which  overlaps  the  Atlanta 
Municipal  Airport  control  zone. 

§601.2418  Chicago.  Ill,  control  zone. 
Within  a  3-mile  radius  of  Meitzs  Airport, 
Chicago.  111.,  excluding  the  area  lying 
west  of  longitude  870  3800". 

5  601.2419  Wilkes-Barre.  Pa.,  control 
tone.  Within  a  5-mile  radius  of  the 
Wilkes-Barre-Scranton  Airport  and 
within  2  miles  either  side  of  the  ex- 
tended centerline  of  Runway  4  extending 
to  the  Crystal  Lake,  Pa.,  non-directional 
radio  beacon. 

§601.2420  Santa  Monica,  Calif.,  con- 
trol zone.  Within  the  circumference  of 
a  3-mile  radius  circle  centered  on  the 
Santa  Monica  Municipal  Airport  ex- 
cluding the  portion  Subtended  by  a  chord 
drawn  between  the  points  of  intersection 
of  this  circumference  with  the  circum- 
ference of  the  Los  Angeles,  Calif.,  con- 
trol zone  (§  601.2179). 

§601.2421  Bradford.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  the 
Bradford-McKean  County  Airport  and 
within  2  miles  either  side  of  a  134°  True 
bearing  extending  from  the  airport  to  a 
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point  10  miles  southeast  of  the  Bradford 
nondirectional  beacon. 

§  601.2422  Farmington,  N.  Mex.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Farmincton  Airport  and  within  2  miles 
either  side  of  the  266°  True  radial  of  the 
Farmincton  omnirange  extending  from 
the  omnirange  station  to  the  5-mile 
radius  zone. 

5  601.2423  Killeen,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Gray  Air  Force 
Base.  Killeen.  Tex.,  and  within  2  miles 
either  side  of  the  extended  centerline  of 
runway  15  33  extending  to  points  8  miles 
southeast  and  northwest  of  the  airport. 

S  601.2425  Wichita,  Kans.,  control 
zone.  Within  a  7-mile  radius  of  the  Mc- 
Connell  Air  Force  Base.  Wichita,  Kans.. 
and  within  2  miles  either  side  of  a  192' 
True  bearing  through  the  Wichita  AFB 
nondirectional  radio  beacon  extending 
from  the  7-mile  radius  zone  to  a  point  12 
miles  south  of  the  nondirectional  radio 
beacon.  The  portion  of  this  control  zone 
which  overlaps  the  Wichita  control  zone 
(5  601.2080  I   is  excluded. 

§  601.2426  Lynchburg,  Va.,  control 
zone.  Within  a  5-mile  radius  of  Preston 
Glenn  Airport,  Lynchburg.  Va..  within 
2  miles  either  side  of  the  21°  and  201° 
True  radials  of  the  Lynchburg  omni- 
ran  'e  extending  from  the  5-mile  radius 
zone  to  a  point  10  miles  southwest  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  the  southeast  course  of 
the  Lynchburg  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  southeast  of  the  Oak  Grove  fan 
marker. 

§  601.2428  Butler.  Mo.,  control  zone. 
within  a  3-mile  radius  centered  on  the 
Butler  Airport  and  w-ithin  2  miles  either 
side  of  the  083°  and  263°  True  radials  of 
the  Butler  omnirange  extending  from 
the  3-mile  radius  zone  to  a  point  12  miles 
west  of  the  omnirange  station. 

§  601.2429  Vandalia,  III..  control 
zoiie.  Within  a  3-mile  radius  centered 
on  Vandalia  Airport  and  within  2  miles 
cither  side  of  the  003'  and  183^  True 
radials  of  the  Vandalia  omnirange  ex- 
tending from  the  3-mile  radius  zone  to 
points  12  miles  north  and  20  miles  south 
of  the  omnirange  station. 

§601.2430  Emporia.  Kans..  control 
zone.  Within  a  3-mile  radius  centered 
on  the  Emporia  Airport  and  within  2 
miles  either  side  of  the  134'  True  radial 
of  the  Emporia  omnirange  extending 
from  the  3-mile  radius  zone  to  a  point 
12  miles  southeast  of  the  omnirange 
station. 

§601.2431  Russell.  Kans.,  control 
zone.  Within  a  3-mile  radius  centered 
on  Russell  Airport  and  within  2  miles 
either  side  of  the  007°  True  radial  of  the 
Russell  omnirange  extending  from  the 
3-mile  radius  zone  to  a  point  12  miles 
north  of  the  omnirange  station. 


§  601.2432  Lamoni,  Iowa,  control  zone. 
Within  a  3-mile  radius  centered  on 
Lamoni  Airport  and  within  2  miles  either 
side  of  the  166°  True  radial  of  the 
Lamoni  omnirange  extending  from  the 
3-mile  radius  zone  to  a  point  12  nailes 
south  of  the  omnirange  station. 
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§  601.2433  Philip,  S.  Dak.,  control 
zone.  Within  a  3-mile  radius  centered 
on  Phihp  Airport 'and  within  2  miles 
either  side  of  the  278°  True  radial  of  the 
Philip  omnirange  extending  from  the 
3-mile  radius  zone  to  a  point  12  miles 
west  of  the  omnirange  station. 

§  601.2434  Sidney,  Nebr.,  control  zone. 
Within  a  3-mile  radius  centered  on  Sid- 
ney Airport  and  within  2  miles  either  side 
of  the  079=  and  259°  True  radials  of  the 
Sidney  omnirange  extending  from  the 
3-mile  radius  zone  to  a  point  12  miles 
west  of  the  omnirange  station. 

$  601.2435  koses  Lake,  Wash.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Larson  AFB  and  within  2  miles  west  of 
and  1'2  miles  east  of  a  line  bearing  161* 
True  extending  from  Larson  AFB  to  the 
Moses  Lake  nondirectional  radio  beacon. 

§  601.2436  New  Orleans,  La.,  control 
zone.  Within  a  5-mile  radius  of  a  point 
centered  on  Alvin  Callender  NAS,  and 
within  2  miles  either  side  of  a  226°  True 
bearing  extending  from  this  point  to  a 
point  13  nautical  miles  southwest. 

?  601.2437  London,  Ky..  control  zone. 
within  a  3-mile  radius  of  London  Air- 
port and  within  2  miles  either  side  of  the 
27"  and  207°  True  radials  of  the  London 
omnirange  extending  from  the  3-mile 
radius  zone  to  a  point  10  miles  south- 
west of  the  omnirange  station. 

§  eoi.2438  Greenville.  Miss.,  control 
zone.  Within  a  5-mile  radius  of  Green- 
ville AFB  and  within  2  miles  either  side 
of  a  direct  line  extending  from  the  AFB 
to  the  ILS  outer  marker. 

§  601.2439  Santa  Maria,  Calif.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Santa  Maria  Airport  excluding  the  por- 
tion which  lies  within  Camp  Cooke  Re- 
stricted Area  iR-531). 

§  601.2440  Seattle,  Wash.,  control 
zone  ( Seattle -Tacoma  International 
Airport).  The  airspace  bounded  by  a 
line  beginning  at  a  point  at  latitude 
47°29'20".  longitude  122°13'50",  thence 
extending  south  to  a  point  at  latitude 
47'28'20",  longitude  122°13'50",  thence 
southeast  to  a  point  at  latitude  47° 27' 
00".  longitude  122''11'50",  thence  clock- 
wise along  the  circumference  of  a  circle 
5  miles  in  radius  and  centered  on  the 
Seattle-Tacoma  International  Airport 
to  a  point  at  latitude  47°29'20",  longi- 
tude 122'23T0"  thence  east  to  jwint  of 
beginning. 

?  601.2441  Seattle,  Wash.,  control 
zone.  (Boeing  Airport).  The  airspace 
bounded  by  a  line -beginning  at  a  point 
at  latitude  47'31'55",  longitude  122' 11' 
40",  thence  extending  southwest  to  a 
point  at  latitude  47'30'45",  longitude 
122' 13 '50",  thence  south  to  a  point  at 
latitude  47 °29'20".  longitude  122°13'50",, 
thence  west  to  a  point  at  latitude  47  "29' 
20",  longitude  122 '23 '10"  thence  clock- 
wise along  the  circimiference  of  a  circle 
5  miles  in  radius  and  centered  on  the 
Boeing  Airport,  Seattle,  Wash.,  to  the 
point  of  beginnir\g. 


§  601.2442  Renton,  Wash.,  control 
zone.  (Renton  Airport).  The  airspace 
boimded  by  a  line  beginning  at  a  point 
at  latitude  47'31'55".  longitude  122'11' 


^ 
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40"  thence  clockwise  via  the  clrciimfer- 
ence  of  a  circle  3  miles  m  radius  centered 
on  Renton  Airport  to  a  point  at  latitude 
47*27'00".  longitude  122*ir50".  thence 
extending  northwest  to  a  pouit  at  lati- 
tude 47''28'20".  Irnrritude  122  1350", 
thence  north  to  a  point  at  latitude  47*30' 
45",  longitude  122*13'50"  thence  north- 
east to  point  of  beginning 

5  601.2443  Faycttevi'.le.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Grannls  Airport.  Fayetteville.  N  C  ,  and 
within  2  mile.s  either  .side  of  a  211*  Irue 
bearing  extending  from  the  F'ayetteville 
RBN  to  a  point  10  miles  southwest. 

S  601.2444  Gulfport.  Mis!..  control 
zone.  The  airspace  within  a  3-mile  ra- 
dius of  the  Gulfport  Municipal  Airport 
and  within  3  miles  either  side  of  a  di- 
rect line  extendini^;  fr.)m  the  G"Ifport 
Municipal  Airport  to  the  Kei  sler  Air 
Force  Base.  Biloxi.  Miss.,  exdudint,'  the 
portion  which  overlaps  the  Biloxi.  Miss.. 
control  zone  (6012132".  This  control 
Bone  shall  be  efTective  from  0001  c.  s  t 
November  26.  1958.  to  2400  c.  s.  t.  De- 
cember 31.  1958. 

SUBPART  E — COICED  CrVIL  AIRWAY 
REPORTING    POINTS 

DESIGNATION  OF  RElO'ITING   POINTS 

I  601.4001  Dmwnatinn  of  reporting 
points.  The  locations  described  m  Sub- 
part E  and  Subpart  G  are  designated  as 
reporting  points. 

GREEN   CJVJL   AIRWAYS 

}  601.4011  Grern  ciinl  airway  No.  1 
(Patricia  Bay,  BntL-<h  C<  lumbia.  to 
United  States-Canadian  B  rder  via  Md- 
linocket,  Maine  ^  Millinocket.  Maine, 
radio  range  station. 

9  601.4012  Green  civU  airway  No.  2 
(Seattle.  Wash.,  to  Boston,  Mass.)  Seat- 
tle. Wa.sh..  radio  ran^e  station,  Eliens- 
burg.  Wash.,  raijio  range  station; 
Ephrata,  Wash.,  radio  ranpe  station; 
Spokane.  Wash.,  radio  rani.;e  station; 
Mullan  Pass.  Mint  .  radio  ranu'e  station, 
Missoula.  Mont.,  radi  >  ranp:e  station; 
Drummond.  Mont.,  rndio  r;ini:e  station , 
Helena,  Mont.,  radio  rant^e  station; 
Bozeman,  Mont.,  radio  ran"e  station; 
Livingston.  Mont.,  nondirectional  radio 
beacon;  Billin'Ts.  >Tont..  radio  ranrre  sta- 
tion; Miles  City,  NTont..  radio  ran :;e  sta- 
tion; Dickinson.  N  Dak.,  radio  rau'e 
station;  Bismarck.  N.  Dak.,  radio  ran^ie 
station:  Jamestown.  N.  Dak.,  radio  ran'.;e 
station;  Pan-o.  N  D  ik  ,  ra'iio  ran-e  sta- 
tion; Alexandria.  Minn  .  radio  ranr.e  sta- 
tion; Minneapolis.  Minn,  radio  ran"e 
station;  La  Cro.s.'^e.  Wis.,  radio  ranee  sta- 
tion; the  intersect!' )n  of  the  southeast 
course  of  the  I>a  Crosse.  Wis.,  radio  raii'^e 
and  the  west  course  of  the  Madison,  Wis.. 
radio  ramie ;  Milwaukee,  Wis.  radio 
ran^e  station;  Muske '.on,  Mich.,  radio 
rantie  station;  Grand  Rapids.  Mich. 
radio  ran^e  station;  Lansing,  Mich.. 
radio  ran^^'e  station;  Detroit,  Mich.,  radio 
ran^e  station ;  Buffalo.  N.  Y..  radio  rani-re 
station;  the  intersection  of  the  east 
course  of  the  Buffalo.  N.  Y  ,  radio  ran';e 
and  the  southwest  cour.se  of  the  Roches- 
ter. N.  Y.,  radio  range;  Rochester,  N  Y., 
radio  ransre  station;  Syracuse,  N.  Y.. 
radio  range  station.  Albany,  N.  Y..  radio 
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mnare  station;  Boston,  Mass..  radio  range 
station. 

§6014013     Green    civnl   airway   Nn.  3 
(Oakland.   Calif  .   to  Neto   Y(rrk.   N.    Y.). 
Oakland.  Calif.,  radio  range  station;  Bay 
Point.  Calif.,  fan  type  radio  marker  sUi- 
tion;    Sacramento,    Cahf.,    radio    rani-e 
station,  Reno,  Nev.,  radio  ran::e  station; 
Lovelock.  Nev.,  radio  raiu;e  station;  Eiko, 
Nev.,  ratlio  rant^e  station;   Lucin.  Utah, 
radio  ranne  station;  C)i;den.  Ufah.  radio 
rantre  station;  Fort  Bridner.  Wyo..  radio 
nuiue  station;  Rock  Spnntrs  Wyo..  radio 
range    station;     Sinclair.     Wyo.,     radio 
range    station;    the    inter.section   of    the 
eitst  course  of  the  Sinclair.  Wyo  ,  radio 
rati;,'e  and  the  northwest  courre  of  the 
I-ir;imi>'.  Wyo.,  radio  ranne;  Oiey^nne. 
Wyo.,  radio  range  station;  North  Platte, 
Ni'br.,  radio  ranee  .station.  Grand  Island. 
Nebr..  radio  rani-e  stati   n.  Omaha.  Nebr., 
radio  ran','e  station;   Des  Moines,   Iowa, 
radio  ranr.-e   station;    NTohne     111.,   radio 
range   station;    the    inter.section   of    the 
southeast    course    of    the    C'h.rago.    Ill  , 
radio  range  and  the  east  course  of  the 
Joliet.    II!..    radio    ranee;    Go-hen,    Ind  . 
radio  range  station;  Toledo.  Oliio.  radio 
range   station:    the    intersection    of    the 
southeast  course  of  the  Detroit.   Mich., 
radio    range    and    the    we^t    rour.se    of 
the      Cleveland.      Ohio,      radio      range; 
C'lfVrland.      Ohio,      rad:o      ran'e      sta- 
tion;   Young.'-town.    Ohio,    radio    ran^e 
station;    BrookviUe.    Pa.,    nondirectional 
radio  marker  beacon:    IMiilipsburg,  Pa., 
radio    range    station.    S4*linsgrove.    Pa.. 
nondirectional  radio  beacon;  Allentown. 
Pa.,  radio  range  station,  the  intersection 
of  the  ea.M  cour  e  of  the  Allentown,  Pa., 
radio  range  and  the  .southwest  course  of 
the  Newark.  N.  .1  .  radio  ran  'e.  New  York 
<La  Guardia>,  N.  Y  .  radio  ranee  station. 

S  601.4014  Green  civil  airway  No.  4 
(Los  Amjcies,  Calif.,  to  Philadelphia. 
Pa  ) .  'I  he  intersection  of  the  ."-outhwest 
cour.'se  of  the  Newhall.  Calif.,  radio  range 
and  the  mrthwcst  course  of  Iho  Bur- 
bank.  Calif  .  radio  range;  the  intersec- 
tion of  the  north  C(  u:se  cf  the  Los  An- 
geles. Calif.,  radio  ranee  and  the  south- 
we.n  course  of  the  Palmd.ile,  Calif.,  radio 
range  or  the  Newhall.  Calif.,  radio  range 
station.  Palmdale.  Calif,  radio  ranee 
station;  Daegett,  Calif  .  radio  range  sta- 
tion; Needles,  Calif.,  radio  range  .^^tation. 
Prescott.  Ariz.,  radio  rant:e  station; 
Winslow.  Anz,.  radio  rair:f  station.  F;1 
Morro,  N  Mex  .  radio  range  station; 
Albuquerciue.  N.  Mex..  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Otto,  N  Mex.,  radio  r.irve  and 
the  simthwest  cour.se  of  the  I^-us  Vceas, 
N.  Mex  .  radio  ranee;  Tucumeari,  N. 
NTex  .  radio  ranee  station;  Amarillo. 
Tex.,  radio  range  station:  Gage.  Okla.. 
radio  range  station.  Wichita,  K.ms,, 
radio  range  station;  the  inter:  ection  of 
the  sour h we- 1  cour.'^e  of  the  Kan-as  City, 
Mo.,  radio  range  and  the  southeast 
course  of  the  Forbes  Ai-T3.  Kan^  .  radio 
range;  Kansas  City,  Mo  .  radio  ranee  sta- 
tion; Coliimljia.  \!o..  radio  ran"e  station  ; 
St  I.ouis.  Mo  .  radio  ranee  station;  Ef- 
fineham.  lil  .  radio  range  staticm;  Terre 
Haute,  Ind  ,  radio  range  station ;  Indian- 
apolis, Ind..  radio  range  station;  the 
intersection  of  the  west  course  of  tlie 
Columbus.  Ohio,  radio  range  and  a  line 
bcaiiuj  327'  True  from  tiie  'lipp  City, 


Ohio,  nondirectional  radio  betmn.  fw 
lumbus.     Ohio,     radio     rangegb^Sl 
Zanesville,    Ohio,    nondlrectioo^^J 
beacon:  Wheeling,  W  Va..  nondliBafiS 
radio    beacon:    Pitt-^burgh.    Pg  "Zg  = 
range  station:  New  Alexandria, li  ^2? 
directional  radio  beacon;  AltoSiLli* 
radio    range    station;    Harrtabmi    ij* 
radio    range    station;    the   InteneeSl 
of  the  southwest  course  of  the  j^**  "-"* 
Pa  ,  radio  range  and  the  east  ,^ 
the  Harrisburg.  Pa.,  radio  range; 
delphia.  Pa.,  radio  range  statiaa.' 

5  601  4015     Green   civil  airtoat  Jto.  I 
(Los  Angeles.  Calif.,  to  Boston,  MuLi 

Riverside,  Calif.,  radio  range  sta'uoir^ 
intersection  of  the  east  course  ol*  S 
Riverside,  Calif.,  radio  range  and  S 
Eoutlieast  course  of  the  Daggett,  Ckl? 
radio  range;  Blythe.  Calif.,  radio  m!^ 
station;  Phoenix,  Ariz.,  radio  raofegii^ 
tion ;  the  intersection  of  the  south  eoa» 
of  the  Phoenix.  Ariz.,  radio  range  aad^ 
northwest  course  of  the  Tucaoa,  Alk. 
radio  range;  Tucson,  Ariz.,  radio  nut 
station;  Cochise.  Ariz.,  radio  rai^^^ 
tion;  Columbus,  N  Mex..  radio 
station  .  Wink.  Tex.,  radio  range 

Big    Spring,   Tex  .    radio  range  

Abilene.  Tex.,  radio  range  station;  Kit 
Worth.  Tex.,  radio  range  station;'  To. 
arkana.  Ark  .  radio  range  station;  Plm 
Bluff.  Ark.,  nondirectional  radiobeaeaB* 
Memphis,  Tenn  ,  radio  range  i 
Jack's  Creek,  Tenn.,  radio  range 
Nashville.  Tenn..  radio  range 
Smithville.  Tenn.,  nondirectional 
beacon;  Knoxville,  Tenn.,  radio 
station;  Tri-City.  Tenn..  radio 
station;  Roanoke.  Va..  radio  range 
tion;  Gordonsville.  Va..  radio  range 
tion,  guantico.  Va.  <Navy)  radio.. 
station:  Andrews.  Md.,  radio  range 

tion;  the  intersection  of  the  south . 

of  the  New  Castle,  Del.,  radio  range  ud 
the  southwest  course  of  the  Minrq^ 
N.  J.,  radio  range;  Millvllle,  N.  J.,  ndio 
range  station;  the  Intersection  of  tbi 
nr<rtheast  course  of  the  Millvllle.  5.  J, 
radio  range  and  the  southeast  coune  of 
the  N!cGuire  AFB.  N.  J.,  radio  ra&fe; 
Peconic.  Long  Island.  N.  Y.,  radio  rmafl 
station;  the  intersection  of  the  wok 
course  of  the  Providence.  R.  1.,  rMBo 
ranee  and  the  southwest  course  of  thi 
Boston,  Ma."^.s.,  radio  range. 

8  601  4016     Green   civil  ainoaf  ItO.  I 

(Alice.  Trx  .  to  Norfolk,  Va.) .  Alice.  T«, 
radio  ranee  station:  Corpus  Christl, Tbl, 
radio  range  station:  Palaclos,  Tm, 
radio  range  static n;  Houston,  Tex.,  radio 
range  station;  Beaumont,  Tex.,  radio 
r.mee  station;  Lake  Charles,  La..  niMiitt- 
rectional  radio  beacon;  Lafayette,  La., 
nondirectional  radio  beacon;  New  Or- 
leans, La.;  radio  range  station;  Keeikr 
AFB  Biloxi,  Mis.s.,  radio  range  station: 
Mobile.  Ala.,  nondirectional  radio  bea- 
con; Maxwell  AFB.  Ala.,  radio  range 
station:  Atlanta.  Ga  .  radio  range  sta- 
tion; Spartanburg.  S.  C,  radio  range 
station,  Grecn.sb(jro.  N.  C,  radio  range 
sUtion;  Blackstone.  Va.,  radio  range 
station:  Richmond.  Va.,  radio  range  sta- 
tion;  Norf(jlk,  Va.,  radio  range  station. 

5  601  4017  Green  civil  airway  Mo.  f 
(Nome.  Alaska,  to  Fairbanks.  AlatkM). 
Moses  Point,  Alaska,  radio  range  statton; 
the  intersection  of  the  east  course  of  thi 
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^fvdnt  Alaska,  radio  ranee  and  the 
>^SSsi^tl^e  Unalakleet.  Ala.ska, 
»^iSge-  Galena.  Ala.ska.  radio  range 
25in?^e  intersection  of  the  east 
^^•f  Se  Galena.  Ala.ska,  radio  range 
•?IfSe  southwest  course  of  the  Tanana 
•°^w  n^dio  ranee:  the  intersection  of 
*^*^'^fast  course  of  the  Tanana, 
Sr^SV^e  and  the  we.t  course 
Jfg'Sirbanks.  Alaska,  radio  range 
"^  w-«M:tlon  of  the  west  course  of  the 
*^2^S  Alaska  radio  ran-e  and  the 
'^/tSS'coSfe  of  the  Nenana.  Alaska. 
SirAle:  Falrbank.s,  Ala.ka,  radio 
yjjjge  staUon. 

iM(4018    Green  civil  airway  A'o,  8 
JmBov  Alaska,  tu  Northway.  Alaska). 
£^Son.  Alaska,  radio  ranee  sta- 
Sf  ShTlntersection  of  the  northeast 
^  of  the  King  salmon,  Alaska,  radio 
2S«  and  the  southwest  cour.se  of  the 
STAlaska.  radio  range;  the  mtcr- 
SJSTof  the  south,  ast  course  of  the 
SSSi.  Alaska,   radio   ranee    and   the 
S^i^e  of  the  Homer.  Alaska   radio 
Se- the  intersection  of  the  southwest 
Smiof  the  Kcnai.  Alaska,  radio  range 
?Tthe   west    course    of    the    Homer. 
Sibi: radio  ranee;  Kenai.  Alaska,  radio 
SgTstaUon;    the   intersection   of   the 
Sti»east  cour-^e  of  the  Kenai.  Alaska, 
SSSr^e  and  a  line  bearing  26G"  Triie 
from  the  Anchora  re.  Alaska,  radio  range 
itaUon;  the  Intersection  of  the  southeast 
coarse  of  Uie  Skwcntna.  Ala  ka,  radio 
mngeand  a  line  boarine  357°  True  from 
the    Anchorage.    Ala.ska.     radio    ranee 
sUUon-  the  intersection  of  the  nortlieast 
course  of  the  Anchora-e.  Alaska,  radio 
range  and  the  southeast  course  of  the 
Bkwentna,  Alaska,  radio  ranee;  Gulkana. 
Alaska,  radio  ranee  station;  Northway, 
Alaska',  radio  rani;e  station. 

§601.4019    G-rcn   civil   airway  Nc.   9 
(Hcuwiian  Lsland.^  > .    The  intersection  of 
the  south  course  of  the  Port  Allen.  Kauai. 
T  H   radio  ran-e  and  the  west  cour.se  of 
uie  Honolulu,  Oahu.  T.  H.,  radio  ranee; 
the  intersection  of  the  west  course  of  the 
Honolulu,  Oahu.  T.  H  .  radio  ran  e  and 
aline  bearing  222=  True  from  the  Ka- 
huku.  Oahu,  T.  H  ,  nondirectional  radio 
beacon:   Honoluhi.   Oahu,   T.   H..   radio 
range  station;    the   intirsection   of   the 
northeast  course  of  the  Honolulu.  Oahu. 
T.  H.,  radio  ran^e  and  a  line  beanne  007" 
True' from  the  Makapuu  Point,  Oahu. 
T.  H.,  nondirectional  radio  beacon:  the 
Intersection  of  the  northeast  course  of 
the  Honolulu,  Oahu,  T.  H  ,  radio  ranee 
and  the  north  course  of  the  Maui,  T.  H.. 
radio   range:    the    intersection    of    the 
northeast  cour  e  of  the  Honolulu.  OaliU, 
T.H..  radio  ranre  and  the  north  cour.se  of 
the  Hilo.  Hawaii.  T.  H.,  radio  range. 

5  601.4020  Green  civU  airway  No.  10 
(United  States-Canadian  Border  to  Den- 
ver, Colo.).  The  BcUinr-ham,  Wash., 
radio  range  station;  Everett,  Wash., 
radio  range  station;  Pendleton.  Oreg., 
radio  range  station;  Baker,  Oreg.,  radio 
range  station:  Boise.  Idaho,  radio  range 
station;  Goodine.  Idaho  nondirectional 
radio  beacon;  Burley.  Idaho,  radio  ranee 
Btation;  Laramie,  Wyo..  radio  range  sta- 
tion. 

AMBER  CIVIL  AIRWAYS 


FEDERAL  REGISTER 


1601.4101     Amber  civil  airway  No.  1 
(United  States-Mexican  D<jrdcr  to  Nome, 


Alaska).    San  Diego,  Calif.,  radio  range 
station;  the  intersection  of  the  north- 
west course  of  the  San  Diego,  Calif.,  ra- 
dio range  and  the  southeast  course  of 
the    Long    Beach.   Calif.,    radio    range; 
Long  Beach,  Calif.,  radio  range  station; 
Los  Angeles,  Calif.,  nondirectional  radio 
beacon;   the  intersection  of  the  north- 
west course  of  the  Palmdale.  Calif.,  radio 
range    and    the    south    course    of    the 
Bakersficld,  Calif.,  radio  range;  Bakers- 
field.  Calif.,  radio  range  station;  Fi-esno, 
Calif.,  radio  range  station;  the  intersec- 
tion  of    tlie   northwest    course    of    the 
Fresno.    Calif.,    radio    range    and    the 
northeast    course    of    the    Castle    AFB 
radio  ranee,  Merced,  Calif.;   Red  Bluff. 
Calif.,  radio  ran.ee  station:  Fort  Jones, 
Calif.,    radio    range    station;    Medford, 
Ores.!    radio    range    station;     Eucene, 
Oreg.,'    radio    range    station;    Portland, 
Oreg.,     radio     range     station;     Toledo, 
Wash.,    radio   range   station;    McChord 
AF73  radio  range  station,  Tacoma,  Wash.; 
the  intersection  of  the  northwest  course 
of  the  Seattle,  Vv'a.sh.,  radio  range  and  the 
south  course  of  the  Patricia  Bay.  B.  C, 
radio    ranee;     Sitka     (Biorka    Island), 
Alaska,  radio  range  station;  the  intersec- 
tion of  the  northwest  course  of  the  Sitka 
(Biorka  Island) .  Alaska,  radio  range  and 
the  southwest  course  of  the  Gustavus, 
Alaska,   radio   range;    Yakutat,   Alaska, 
radio  range  station;  the  intersection  of 
the   northwest  cour.'^e   of   the   Yakutat. 
Alaska,  radio  range  and  the  southeast 
course  of   the  Yakataga.   Alaska,   radio 
ranee;  the  intersection  of  the  east  course 
of  theHiiichinbrook,  Alaska,  radio  range 
and  the  southeast  course  of  the  Cordova, 
Alaska,     radio     range;      Hinchinbrook, 
Alaska!  radio  range  station;  the  inter- 
section of  the  northwest  course  of  the 
Hinchinbrcok,  Alaska,  radio  range  and 
the  southeast  course  of  the  Anchorage, 
Ala<^ka.  radio  range:  the  intersection  of 
the     northeast    course    of    the    Kenai. 
Ala'-ka    radio  range  and  the  northwest 
course  of  the  Anchorage,  Alaska,  radio 
ranee;    Skwentna.   Alaska,   radio   range 
station:  Puntilla  Lake,  Alaska,  nondirec- 
tional  radio   beacon;   Farewell,   Alaska, 
radio  range  station;  McGrath    Alaska, 
radio  ranee  station;  Unalakleet.  Ala-ka, 
radio  ranee  station;  the  intersection  of 
the  northwest  course  of  the  Unalakleet, 
Alaska,  radio  ranee  and  the  south  course 
of  the  Moses  Point,  Alaska,  radio  range; 
Nome,  Alaska,  radio  range  station. 

5  601  4102  Amber  civil  airicay  No.  2 
Daaactt.  Calif.,  to  Point  Barrow, 
Alaska)  Las  Ve-as,  Nev..  radio  range 
station:  Enterpri.se.  Utah,  radio  ranee 
station  •  Delta,  Utah,  radio  ranee  station ; 
Salt  Lake  City,  Utah,  radio  range  station ; 
Malad  Citv.  Idaho,  radio  range  station; 
I'ocatello.  Idaho,  radio  ranre  station; 
DuBois,  Idaho,  radio  range  station:  Dil- 
lon. Mont.,  radio  range  station;  White- 
hall, Mont.,  radio  range  station:  Great 
Falls,  Mont.,  radio  range  station:  Cut 
Bank,  Mont.,  radio  range  station:  Big 
Delta,  Alaska,  radio  range  station;  the 
intcr.-'ection  of  the  northwest  course  of 
the  Bia  Delta.  Alaska,  radio  range  and 
the  east  course  of  the  Fairbanks.  Alaska, 
radio  range;  Bettles.  Alaska,  radio  range 
station. 

5  601.4103     Amber  civil  airway  No.  3 
(El  Paso,  rex.,  to  Great  Falls.  Mont.). 
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Truth  or  Consequences,  N.  Mex.,  radio 
range  station:  Las  Vegas.  N.  Mex.,  radio 
ranee  station;  Trinidad,  Colo.,  radio 
range  station;  Pueblo,  Colo.,  radio  range 
station;  Colorado  Springs,  Colo.,  radio 
range  station;  Denver,  Colo.,  radio 
range  station:  Casper,  Wyo.,  radio  r^ge 
station;  Sheridan,  Wyo.,  radio  range  sta- 
tion; Lewistown,  Mont.,  radio  range  sta- 
tion. 


§  601.4104    Amber  civil  airway  No.  4 
(Brownsville.  Tex.,  to  Minot.  N.  Dak.). 
Brownsville,  Tex.,  radio  range  station; 
the  intersection  of  the  south  course  of 
the   Alice,    Tex.,    radio    range    and    the 
southwest  course  of  the  Corpus  Christi, 
Tex.,  radio  range;   San  Antonio,  Tex., 
radio  range  station;  Austin,  Tex.,  non- 
directional  radio   beacon;    Waco,   Tex., 
radio  range  station;  intersection  of  the 
south  course  of  the  Forth  Worth,  Tex., 
radio  range  and  a  line  bearing  255°  True 
from    the    Dallas,    Tex.,   nondirectional 
radio   beacon;    the   intersection   of   the 
south  course  of  the  Oklahoma  City,  Okla.. 
radio  range  and  a  hne  bearing  259°  True 
from  the  Ardmore.  Okla.,  nondirectional 
radio    beacon;    Oklahoma    City,    Okla., 
radio  range  station;  Tulsa,  Okla.,  radio 
range    station;    Chanute,    Kans.,    radio 
range  station;  Sioux  City,  Iowa,  radio 
range  station;  Sioux  Falls.  S.  Dak.,  radio 
range    station;    Huron,    S.    Dak.,    radio 
range  station;  Aberdeen,  S.  Dak.,  radio 
range    station;    Minot,    N.    Dak.,    radio 
range  station. 

5  601.4105  Amber  civil  airway  No.  S 
(drand  Isle,  La.,  to  Milwaukee,  Wis.). 
Grand  L^le.  La.,  nondirectional  radio  bea- 
con: Jackson.  Miss.,  radio  range  station; 
Greenwood,  Miss.,  radio  range  station; 
Advance,  Mo.,  radio  range  station; 
Springfield,  111.,  radio  range  station:  the 
intersection  of  the  east  course  of  the 
Peoria,  111.,  radio  range  and  the  south- 
west course  of  the  Joliet,  111.,  radio 
range;  Joliet.  111.,  radio  range  station. 

§  601.4106  Amber  civil  airway  No.  6 
(Jackso7iville,  Fla.,  to  United  States-Ca- 
nadiaii  Border).  Jacksonville,  Fla.,  ra- 
dio range  station;  Alma.  Ga..  radio  range 
station:  Macon,  Ga.,  radio  range  station; 
Bowling  Green.  Ky.,  radio  range  station; 
Lexington,  Ky.,  nondirectional  radio 
beacon. 

§601.4107     Amher  civil  airway  No.  7 
(Mimni,    Fla.,    to    United    States-Cana- 
dian Border).     West  Palm  Beach.  Fla.. 
radio  range  station:  Melbourne.  Fla..  ra- 
dio  ranee   station:   Daytona   Beach, 
F'-a.,    radio    range    station;    Brunswick. 
Ga.    radio   marker    beacon;    Savannah, 
Ga.!    radio    range    station;    Charleston, 
S.    C,    radio    range    station;    Florence, 
S.   c'  radio   range   station;    the   inter- 
f-cctic'n    of    the    north    course    of    the 
Florence.    S.    C,    radio    range    and    the 
southwest  course  of  the  Raleigh,  N.  C, 
radio  ranee;  Raleigh.  N.  C.  radio  range 
station-  the  intersection  of  the  northeast 
course  of  the  Raleigh.  N.  C,  radio  range 
and  the  south  course  of  the  Blackstone, 
Va    radio  range;  the  intersection  of  the 
southwest    course    of    the    Washington, 
D.   C,   radio  range   and   the  southeast 
course  of  the  Quantico,  Va..  radio  range; 
Washington.  D.  C,  radio  range  station; 
the  inter.section  of  the  northeast  course 
of  the  Wathington,  D.  C,  radio  range 
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and  the  west  course  of  the  Baltimore, 
'  Md..  radio  rangf;  Newark,  N  J.,  radio 
range  station;  Hartfnrd,  Conn.,  radio 
range  station;  the  intersection  of  tlie 
northeast  course  of  the  Hartford.  Conn., 
radio  rani;e  and  the  southeast  course 
of  the  Chicopee  Falls,  Ma.ss.,  radio  rani-'e; 
Portland,  Maine,  radio  ran;:e  station; 
Augusta,  Maine,  racuo  latme  'Station;  tlie 
intersection  of  the  suuthwe.st  course  of 
the  Millinocket,  Maine,  radio  ranpe  and 
the  northwest  course  of  the  l^ancor, 
Maine,  radio  ranL'e;  Prcsque  l^-le.  Maine, 
radio  range  station. 

§  601.4108     ATJihcr   riv:l   cJrirnv   ^'o.  8 
(Los     Angeles.     Calif.,     to     EHrnsbura, 
Wash.) .    The  intersection  of  a  line  bear- 
ing   260"    True    fn)m    tlie    I.os    AiU'cles, 
Calif.,  nondirectional  radio  beacon  and 
the  southeast  course  of  the   ramarillo, 
Calif.,    radio    ran'c;    Camanllo.    Calif., 
radio    ran^e    station;    Santa    Barbara, 
Calif.,  radio  rnmre  station;  the  intersec- 
tion   of    the    southwest    course    of    the 
Travis  AFB.  Calif.,  radio  ran:e  with  a 
line    bearintr   296'    1  rue    from    the   .S;in 
Francisco     Gap.     Calif,,     nondirectional 
radio  beacon  and  the  303  •  True  radial  of 
the  San  Francisco  terminal  omniran'e: 
the  intersection  of  the  southwest  course 
of   the  Travis   AI'B.   Calif.,   ratiio   ran.'e 
and  the  northwest  course  of  the  Oakland, 
Calif.,  radio  ranp,e;   Travi.s  AFB.  Calif.. 
radio   ranee   station;    VVhitmore,   Calif., 
radio    ramie    station;     Klamath     Falls. 
Orecr.,    radio    ranue    station;    Redmond, 
Oreg..  radio  rancte  station;  The  Dalles, 
Oreg..     radio     range    station;     Yakima, 
Wash.,  radio  ran'-;e  station. 

§  601.4109  Amber  civil  aincay  No  9 
(Charleston.  S.  C.  to  ^'orfolk.  Va.t. 
Myrtle  Beach.  S.  C,  nondirectional  radio 
beacon;  Wilmington.  N.  C.  nondirec- 
tional radio  beacon;  New  Bern.  N.  C. 
nondirectional  radio  beacon;  the  inter- 
section of  a  line  bearing  11'  True  from 
the  New  Bern.  N.  C..  nondirectional  radio 
beacon  and  the  southwest  course  of  the 
Norfolk,  Va.,  radio  range. 

5  601.4110  Amber  civil  airway  No.  10 
(Hawaiian  Islands).  Intersection  of 
the  south  course  of  the  Honolulu.  T.  H., 
radio  range  and  the  west  course  of  the 
Hilo.  T.  H..  radio  range;  the  interstr tion 
of  the  soutli  course  of  the  Honolulu, 
Oahu,  T.  H.,  radio  range  and  a  line 
bearing  238'  True  from  the  M.ikapuu 
Point.  Oahu,  T.  H.,  iiundirecLiunal  radio 
beacon. 

§  601.4111  Amber  c  ril  airway  No  It 
(Hawaiian  Islands  >.  Intersection  of  the 
south  course  of  the  Maui,  T.  H  ,  radio 
range  and  the  west  course  of  the  Hilo, 
T.  H..  radio  range. 

§601.4112  Amber  civil  airway  No.  12 
(Hawaiian  Island:^  >.  Hilo,  T  H,  radio 
range  station;  the  Intersection  of  the 
southeast  course  of  the  Maui,  T.  H  .  radio 
range  and  the  north  course  of  the  Hilo. 
T.  H.,  radio  range. 

§  601.4113  Amber  civil  airiray  No.  13 
(Hawaiian  Islands^  No  reporting  poinL 
designation. 

5  601.4115  Amber  civil  aincay  No.  15 
(United  States-Canadian  Border  to  An- 
nette Island.  A!a-ku>.  Ko  rtporting 
point   designation. 


RULES   AND    REGULATIONS 

RED    CIVIL    .MRWAYS 

5  COl  4202  Red  civil  airway  No.  2 
(Sheridan.  WviK.  to  Rapid  City.  S.  Dak.). 
Rapid  City.  S.  Dak.,  radio  range  station. 

5  001.4203  Red  evil  airuay  No.  3 
(Philipshurg.  Pa.,  to  Hartturd.  Conn.). 
No  reporting  point  designation. 

5  COl  4204  Red  civil  airway  No.  4  (Las 
Ve'ias.  N.  Mex..  to  Tucumcuri.  N.  Mcx.) . 
No  repoMin.-i  point  dc:  i  •.nation. 

15  6014205  Red  evil  n'-'ir?/  No.  5 
'Stoux  FciUs.  S  Dak.,  to  St.  Paul.  Minn.). 
No  reporting  point  designation. 

§001.4203  R':-d  c:r:l  airway  No.  6 
(Denver.  Colo.,  to  Omaha.  TVrhr.). 
Akron,  Colo.,  rr.dio  range  station;  Lin- 
coln. Nebr.,  radio  range  station. 

5  601  4207  Red  civil  ainvav  No.  7  (At- 
lanta. Go.,  to  Greensboro.  N.  C.  >  Green- 
ville, S.  C.  radio  ranee  station;  Char- 
lotte, N.  C,  radio  ranu;e  station. 

§601.4208  Red  civil  airway  No.  8 
I  Dayton.  Ohio,  to  Newark.  N.  J  ■.  Wil- 
liamsport.  Pa.,  radio  range  station;  the 
Crystal  Lake.  Pa.,  nondirectional  radio 
bear  >n;  the  intersection  of  the  northeast 
course  of  the  Allentown.  Pa  ,  radio  ranue 
and  the  northwest  course  of  the  Newark, 
N.  J.,  radio  range. 

5  COl  4209  Red  civil  airu-ay  No.9  iSan 
Dv'Qo.  Calif.,  to  Casa  Grande.  Ariz.). 
El  Centro.  Calif.,  radio  range  station; 
Yuma,  Ariz.,  radio  raii'te  station;  Gila 
Bend,  Ariz.,  radio  range  station. 

§  601.4210  Red  civil  airway  No.  10 
< Dallas.  Tex.,  lo  Annusta.  Ga.) .  Dallas, 
Tex.  nondirectional  radio  beacon:  the 
intersection  of  a  line  bearing  13^  True 
from  the  T>ier,  Tex.  nondirectional 
radio  lieacon  with  the  west  course  of 
tiie  S},!(V(  p' rt.  La.,  radio  ran^e; 
Slireviport.  La.  radio  range  station; 
Monroe.  La  .  radio  ram^'e  station:  Merid- 
ian. Miss.,  radio  ran  :e  statujn:  Birmiir^- 
ham.  Ala.,  radio  ran 'c  station,  Aut^u.-^ta, 
Ci.i  ,  radio  range  station. 

?  COl  4211  Red  Qivil  airway  No.  11 
'Tulsa.  Okla.  Lo  Boston.  Mnss.i. 
Springfield.  Mo.,  radio  range  station; 
Vichy,  Mo  .  nondirectional  radio  beacon. 

§601.4212  Red  civil  aincay  No.  12 
(Cfiicaao.  Ill .  to  Detroit.  Mich.).  South 
Bend.  Ind..  radio  range  station;  the  in- 
tersection of  the  east  course  of  the  South 
Bind,  Ind..  radio  range  and  the  south 
course  of  the  Battle  Creek.  Mich.,  radio 
range,  the  intersection  of  the  .southeast 
course  of  the  Lansing,  Mich  ,  radio  ranee 
and  the  west  course  of  the  Detroit.  Mich., 
radio  ran':'e, 

!!  601  4213  Red.  civil  airway  No.  13 
'Wheeling.  W.  Va..  to  Boston.  Mass). 
Westover,  Pa.,  nondirectional  radio  bea- 
con; Pou  hkeepsie.  N.  Y..  radio  range 
station:  Providence.  R.  I.,  radio  ranee 
station;  the  intersection  of  the  north 
cour.se  of  the  Providence,  R.  I.,  radio 
ranee  and  the  southwest  course  of  the 
Boston,  Mass..  radio  range. 

?  COl  4214  Red  civil  amray  Nn.  14 
(Milwaukee.  Wis.,  to  Indianapolis.  Ind.). 
Chicago,  111.,  radio  ran^e  station. 


§  601  4215  Red  civil  alntay  M^  ,, 
(Reno.  Nev.,  to  Phoenix,  Ariz.)     ifc '^ 

porting  point  designation.      '  '        ^ 

§  COl. 4216  Red  civil  ainniv  v«  « 
(Tallahassee.  Fla..  to  Raleigh,  Sffi 
Albany.  Ga.,  radio  range  station-  Cola!' 
bia,  S  C  .  radio  range  station;  Lt^S" 
ton.  N.  C.  nondirectional  radio  bojtta 

5  COl  4217  Red  civil  airwau  No  ff 
'Rt'.'itonl.  III.  to  Baltimore,  JUd)  -r^ 
INT  of  a  line  bearing  li»  from  2 
i^prin'  field.  Va.,  RBN  and  the  vm 
course  of  the  Baltimore,  Md  RR-  S 
timore.  Md..  RR.  '  ***" 

§  G01.4218  Red  civil  airway  No  u 
(Indianapolis.  Ind..  to  WashiMtai 
D  C).  Cincinnati.  Ohio,  radio  rMfc 
station;  Huntington,  W.  Va.,  nondSS 
tional  radio  beacon;  Charleston.  W.  Vi. 
radio  ran;:e  station;  Elkins,  W.  Va,^r«^ 
ran :'e  station;  Front  Royal,  Va.,  n^ 
raiiKO  .station.  '    ^^ 

§001.4219  Red  civil  airway  No  n 
(Traverse  City.  Mich.,  to  Norfolk.  Vtjf 
The  Saginaw.  Mich.,  nondirectkl^ 
radio  beacon. 

§001.4220  Red  civil  airway  No.  9 
(Lansing.  Mich.,  to  Washington.  D.Ci 
Akr<  n.  Ohio,  radio  range  station;  t^" 
inW?rsection  of  the  south  course  oi  th 
Youn-istown.  Ohio,  radio  range  and^ 
northwest  course  of  the  Pittsburgh,!* 
radio  range;  the  Intersection  of  j^ 
southeast  course  of  the  Pittsburgh,!^ 
radio  range  and  the  northeast  coomcf 
the  Morgantown.  W.  Va..  radio  wm; 
the  intersection  of  the  northwest  oomi 
of  tiie  Washington,  D.  C,  radio  rangend 
the  east  course  of  the  Martlnshai 
W.  Va.,  radio  range. 

5  GOl  4221  Red  civil  airvay  No.  H 
(New  Yurk,  N.  Y.,  to  Boston.  JfoBj. 
The  intersection  of  the  southeast  conm 
of  the  Hartford.  Conn.,  radio  range  and 
the  southwest  course  of  the  Quanat 
Point.  R.  I,  (Navy)  radio  range;  tbi 
intersection  of  the  southwest  coune  of 
the  Providence,  R.  I.,  radio  range  lad 
the  southwest  course  of  the  Quooat 
I'omt,  R.  I.,  (Navy)  radio  range. 

5  COl  4222  Red  civil  ainray  No.  22 
(Mount  Clcjnen'i.  Mich  .  to  Bufitk, 
N.  Y).    No  reporting  point  designaittOD. 

§601.4223  Red  civil  airway  No.  0 
(United  States-Canadian  Border  toNea 
York.  N.  Y.).  The  Houghton.  Mlch.,n* 
dio  ranee  station;  Sault  Ste.  Ifirii, 
Mich.,  radio  range  station;  Elmira,H.T, 
radio  rarv:e  station;  the  intersectian  «( 
the  northeast  course  of  the  Allentowi, 
Pa.  radio  ran-'c  and  the  nortfawMt 
course  of  the  Now  York  (La  GuanUt), 
N  Y.  radio  range;  the  Paterson,  H.  f, 
nondirectional  radio  beacon;  the  Into^ 
section  of  the  east  course  of  the 
York  'lA  Guardla).  N.  Y..  radio 
and  the  northeast  course  of  the  Mlkbd 
AFB.  N.  Y..  radio  range. 

§0014224  Red  civil  airway  No.  U 
(.■\r:ar:l!o.  Tex.,  to  Oklahoma  CUd 
O'.Li.i.    No  reporting  point  desigsatlA 

§601.4225  Red  civil  airway  NOk  B 
'United  States-Canadian  Border  li 
Bangor.  Maine).  No  reporting  poM 
designation. 
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^W9S8    Red   civil   airway   No.   26 
MS^a   va-.  to  Corapeake.  N.  C). 
JJ^^a.,  radio  range  station. 

-«iiM7  Red  civil  airway  No.  27 
*^J^  Alaska,  to  Wolf  Intersection. 
{Jlea^ofUc^  intersection  of  the  south- 
^'"^  ;««  nf  the  Nenana,  Alaska,  radio 
-ifSJthe^o"^^-^^^  course  of  the 
jgg^Ss.  Alaska,  radio  range. 

-#>«,ii228  Red  civil  airway  No.  28 
i^^^ni  to  Detroit.  Mich.).  The 
<^"'!^Hon  of  the  northeast  course  of 
iTJS^go  II  radio  range  and  the 
Stb'^^S  of  the  South  Bend,  Ii.d.. 
j^o  range. 

i«fli4230    Red   civil   ainray   No.   30 
,clSiwr?   La.,  to  Jacksonville,  Fla.). 
SiSa    La.     radio    range    station; 
gSrSuge.  La.,  radio  range  station. 
SftatSection  of  the  east  course  of    he 
-  -  nVleans   La.,  radio  range  and  the 
?S!i,2^wurse   of    the    Keesler    AY-"B. 
SS'SL    radio  range:  Brookley  AFB, 
Si  nondirectional  radio  beacon:  Sauf- 
iT"pield   (Navy),   Fla.,    nondirectional 
Sdio    beacon:     Crcstview.     Fla..     radio 
I!nge  station;   Tallahassee,   Ha.,   radio 
Se  station;   the    intersection   of   the 
Sst  course  of  the  Tallaha.^seo.  Fla..  radio 
Xrand  a  line  bearine  182    True  from 
STvaldosta.  Ga.,  nondirectional  radio 
beacon. 

15014281  Red  civil  airway  No.  31 
(Cheyenne.  Wyo..  to  La  Crosse.  Wis.) . 
Scottsbluff.  Nebr.,  radio  ranne  station, 
Pierre,  8.  Dak.,  radio  range  station. 

1 601 4232  Red  civil  airway  No.  32 
(Austin.  Tex.,  to  Houston.  Tex.).  Smith- 
Tille  Tex.,  nondirectional  radio  beacon; 
Richmond,  Tex.,  radio  ranee  station. 

5  601.4233  Red  civil  ainroy  No.  33 
(Norfolk,  Va..  to  Boston .  Mass. ' .  Ko  re- 
porting point  designation. 

1601.4234  Red  civil  air7oay  No.  34 
(Pulaski,  Va..  to  Weeksville.  N.  C). 
Pulaski,  Va.,  radio  range  station. 

}  601.4235  Red  civil  airway  No.  35 
(Pueblo,  Colo.,  to  St.  Joseph.  Mo.>.  La 
Junta.  Colo.,  radio  ran-re  station:  Gar- 
den City.  Kans..  radio  range  station; 
Hutchinson,  Kans..  radio  range  station; 
Forbes  AFB.  Topeka.  Kans. 

1601.4236  Red  civil  aincay  No.  36 
(Rochester,  Minn.,  to  La  Crosse.  Wis.). 
Rochester.  Minn.,  radio  range  station. 

1601.4237  Red  civil  aincay  No.  37 
(Tyler,  Tex.,  to  Gordonsville,  Va.). 
Tyler.  Tex.,  nondirectional  radio  beacon; 
lynchburg,  Va..  radio  range  station. 

1601.4239  Red  civil  airway  No.  39 
(Bethel.  Alaska,  to  Fairbanks.  Alaska). 
Bethel,  Alaska,  radio  range  station; 
Aniak.  Alaska,  radio  range  station; 
Mlnchumina,  Alaska,  radio  range  sta- 
tion; Nenana,  Alaska,  radio  range 
station. 

1601.4240  Red  civil  aincay  No.  40 
(.Kodiak.  Alaska,  to  Ancfiorage,  Alaska). 
Kodlak,  Alaska,  radio  range  station; 
Bhuyak,  Alaska,  nondirectional  radio 
beacon;  Homer,  Ala.ska,  radio  range  sta- 
tion; the  inter.section  of  the  ea.st  course 
of  the  Kenai,  Alaska,  radio  range  and 
the  southwest  course  of  the  Anchorage, 
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Alaska;  radio  range;  Anchorage,  Alaska, 
radio  range  station. 

§  601.4241  Red  civil  airway  No.  41 
(Cape  Spencer,  Alaska,  to  Sisters  Island. 
Alaska ) .    No  reporting  point  designation. 

§  601.4244  Red  civil  airway  No.  44 
(Bcllinaham,  Wash.,  to  United  States- 
Canadian  Border).  No  reporting  point 
designation. 

§  601.4245  Red  civil  airway  No.  45 
(BlackstoJie,  Va.,  to  Lancaster.  Pa.). 
Manakin,  Va.,  non-directional  radio 
beacon. 

§  601.4246  Red.  civil  airway  No.  46 
(United  States-Canadian  Border  to 
Jamestown.  N.  Dak.).  No  reporting 
point  designation. 

§  601.4249  Red  civil  airway  No.  49 
(Elko.  Nev.,  to  Fort  Bridger,  Wyo.). 
Wendover,  Utah,  radio  range  station. 

§  601.4250  Red  ciinl  aincay  No.  50 
(Galena,  Alaska,  to  Fairbanks.  Alaska). 
Tanana,  Alaska,  radio  range  station. 

§  601.4251  Red  civil  airway  No.  51 
(Blackstcne.  Va.,  to  Norfolk,  Va.).  No 
reporting  point  designation. 

5  601.4252  Red  civil  airway  No.  52 
(Memphis,  Tenn.,  to  Birmingham,  Ala.). 
Muscle  Shoals.  Ala.,  radio  range  station. 

§601.4253  Red  civil  airway  No.  53 
(Portland.  Oreg.,  to  Spokane,  Wash.). 
Walla  Walla,  Wash.,  radio  range  station. 

§  601.4256  Red  civil  airway  No.  56 
(Red  Bhiff,  Calif.,  to  Whitmore.  Calif.). 
No  reporting  point  designation. 

§  601.4257  Red  civil  airway  No.  57 
(.4kron.  Ohio,  to  Youngstown,  Ohio). 
No  reporting  point  designation. 

§601.4258  Red  civil  aincay  No.  58 
i.Auousta.  Maine,  to  United  States- 
Cariadian  Border).  Bangor,  Maine,  ra- 
dio range  station. 

5  601.4259  Red  civil  airway  No.  59 
(Garden  City.  Kans.,  to  Oklahoma  City, 
Okla.) .    No  reporting  point  designation. 

§  601.4260  Red  civil  airway  No.  60 
(Oakland.  Calif.,  to  Stockton  Calif.). 
Stockton.  Calif.,  radio  range  station;  the 
intersection  of  the  east  course  of  the 
St'Ckton.  Calif.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range. 

?  GOl. 4261  Red  civil  airway  No.  61 
(Butler,  Pa.,  to  Johnstoicn.  Pa.).  But- 
ler, Pa.,  nondirectional  radio  beacon. 


§  601.4263  Red  civil  airway  No.  63 
(Bangor,  Mich.,  to  Jackson,  Mich.).  No 
reporting  point  designation. 

§601.4264  Red  civil  airway  No.  64 
(United  States-Canadian  Border  to  An- 
nette Islaiid.  Alaska).  No  reporting 
point  designation. 

§  601.4265  Red  civil  airway  No.  65 
(Los  Angeles,  Calif.,  to  Hayfield  Lake, 
Calif.) .  The  intersection  of  a  hne  bear- 
ing 175°  True  from  the  Los  Angeles. 
CaUf.,  nondirectional  radio  beacon  and 
the  southwest  course  of  the  Long  Beach, 
Calif.,  radio  range. 

§  601.4267  Red  ciiAl  airway  No.  67 
(Crestview,  Fla.,  to  Atlanta,  Ga.) .  Do- 
than.  Ala.,  radio  range  station. 
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§  601.4268  Red  civil  airway  No.  68 
(Palo  Pinto,  Tex.,  to  Shreveport.  La.). 
No  reporting  point  designation. 

?  601.4269  Red  civil  airway  No.  69 
(Midland.  Tex.,  to  Big  Spring.  Tex.). 
No  reporting  point  designation. 

§  601.4270  Red  civil  airtvay  No.  70 
(Midland,  Tex.,  to  Lubbock.  Tex.) .  Mid- 
land, Tex.,  RR. 

§  601.4271  Red  civil  airway  No.  71 
(El  Paso,  Tex.,  to  Lubbock,  Tex.) .  Ros- 
well,  N.  Mex..  radio  range  station;  Lub- 
bock, Tex.,  radio  range  station. 

§  601.4272  Red  civil  airway  No.  72 
(Millville.  N.  J.,  to  Paterson,  N.  J.). 
Willow  Grove,  Pa.  (Navy),  radio  range 
station. 

§  601.4273  Red  civil  airway  No.  73 
(Baltimore,  Md.,  to  Millville,  N.  J.) .  No 
reporting  point  designation. 

§  601.4274  Red  civil  airway  No.  74 
(Biloxi,  Miss.,  to  Brookley  AFB.  Ala.). 
No  reporting  point  designation. 

§  601.4275  Red  civil  airway  No.  75 
(.United  States-Canadian  Border,  VaU' 
couver,  B.  C,  to  United  States -Canadian 
Border,  Abbotsford.  B.  C).  No  report- 
ing point  designation. 

§  601.4276  Red  civil  airway  No.  76 
(Williams.  Calif.,  to  Auburn,  Calif.).  No 
reporting  point  designation. 

§  601.4277  Red  civil  airway  No.  77 
(Richmond,  Va..  to  Atlantic  City,  N.  J.). 
No  reporting  point  designation. 

§  601.4278  Red  civil  airway  No.  78 
(Medford.  Oreg.,  to  Klamath  Falls, 
Oreg.) .     No  reporting  point  designation. 

§  601.4279  Red  civil  airway  No.  79 
(Neah  Bay,  Wash.,  to  Everett,  Wash.). 
No  reporting  point  designation. 

§  601.4280  Red  civil  airway  No.  80 
(Helena,  Mont.,  to  Miles  City,  Mont.). 
No  reporting  point  designation. 

§  601.4281  Red  civil  airway  No.  81 
(Lansing.  Mich.,  to  Detroit,  Mich.).  No 
reporting  point  designation. 

§  601.4282  Red  civil  airway  No.  82 
iSkw  entna  ,  Alaska,  to  Anchorage. 
Alaska).  No  reporting  point  designa- 
tion. 

§  601.4283  Red  civil  airway  No.  83 
(Gila  Bend.  Ariz.,  to  Tucson.  Ariz.).  No 
reporting  point  designation. 

§  601.4284  Red  civil  airway  No.  84 
(Meridian,  Miss.,  to  Columbus,  Gn.). 
Columbus.  Ga..  radio  range  station. 


§  601.4286  Red  civil  airway  No.  86 
(Millinocket.  Maine,  to  Houlton,  Maine). 
No  reporting  point  designation. 

§  601.4287  Red  civil  airway  No.  87 
(Hawaiian  Islands).  Intersection  of  the 
northwest  course  of  the  Port  Allen,  T.  H., 
radio  range  and  a  point  100  miles  north- 
west of  the  Port  Allen,  T.  H.,  radio  range 
station;  Port  Allen.  T.  H..  radio  range 
station;  Maui.  T.  H..  radio  range  station; 
intersection  of  the  southeast  course  of 
the  Maui,  T.  H..  radio  range  and  the  east 
course  of  the  Hilo,  T.  H.,  radio  range. 

§  601.4288    Red   civil   airway   No.   88 
(Albuquerque.     N.     Mex.,     to     Hohhs. 
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N.  Mex.).     Hobbs,  N.  Mex..  radio  range 
station. 

S  601.4289  Red  civil  airway  No.  89 
(.Quincy.  Ill,  to  Peoria.  III.) .  Quincy.  111., 
nondirectional  radio  beacon;  Peoria,  111.. 
radio  range  station. 

J  601.4290  Red  civil  airuay  No.  90 
(Oxnard.  Calif.,  to  Burbank.  Calif.).  No 
reporting  point  designation. 

8  601.4291  Red  civil  airway  No.  91 
(Dunkirk.  N.  Y..  to  Syracuse.  N.  Y.). 
No  reporting  point  desisnation. 

§  601.4292  Red  civil  airway  No.  92 
(Sault  Ste.  Mane.  Mich.,  to  United 
States-Canadian  Border).  No  reportiiit; 
point  designation. 

5  601  4293  Red  civil  airway  No.  91 
(Lincoln.  Ncbr.,  to  Omaha.  Nebr.K  No 
reporting  point  designation. 

5  601.4294  Red  civil  airway  No.  94 
(Providence.  R.  I.,  to  Hyannis.  Mass.). 
The  intersection  of  the  cast  course  of  the 
Providence,  R.  I.,  radio  ran.-'e  and  the 
northea-st  cour.se  of  the  Quon:3et  Point. 
R.  I..  (Navy)  radio  range. 

8  601.4295  Red  civil  airway  No.  95 
(Elmira.  N.  Y..  to  Utica.  N.  Y.).  Tt\c 
Intersection  of  the  south  cour.se  of  the 
Syracuse,  N.  Y..  radio  range  and  tiie 
northeast  course  of  the  Elmira,  N.  Y.. 
radio  rant^e. 

§601.4296  F-d  civil  airway  No.  96 
(Lake  Charles,  Ln.  .  to  Baton  R  ugc.  La.) . 
No  reporting  point  designation. 

5  6014297  Red  civil  airway  No.  97 
(United  States-Canadian  B  irder  near 
Lukehcad,  Ontario.  Canada,  to  United 
States-CanadiJ.n  Border  near  Sault  Ste. 
Marie.  Mich.).  No  reporting  point  des- 
ignation. 

§601.4299      R^d    civil   airway    No.    99 
.(Iliamna,    Alaska,    to    Homer.    Alaska). 
The  Iliamna,  Ala.  lia,   r^diO  range  sta- 
tion. 

§  601.4300  Red  civil  airway  No.  100 
(South  Bend.  Ind..  to  Battle  Creek. 
Mich).     No  reporting,  point  designation. 

§  601.4302  Red  civil  airway  No.  102 
(Lexington.  Ky..  to  Huntington.  W.  Va.) . 
No  reporting  point  designation. 

§  601.4303  Red  civil  airway  No.  103 
(Ancliorage.  Alaska,  to  Middleion  Island. 
Alaska  » .    No  reporting  point  designation.' 

5  601.4304  R'd  ctvil  airway  No.  lOi 
(Greensboro.  N.  C.  to  Raleigh.  N.  C). 
No  reporting  point  designation. 

§  601  4305  Red  civil  airway  No.  105 
(Wichita.  Kans..  to  Neosho.  Mo.).  No 
reporting  point  designation. 

§  601.4306  Red   civil  airway  No.   106 

(Scottcbluff.  Nebr..     to    North     Platte. 

Nebr.).      r,'o  reporting    point    designa- 
tion. 

5  601.4307  Red  civil  airway  No.  107 
(Stant-m.  Minn.,  to  (led  Wing.  Minn.). 
No  reporting  point  deoieiuitijn. 


RULES   AND   REGULATIONS 

?  601  4312  Red  civil  airway  No.  112 
(Albany.  N.  Y..  to  Westfield.  Mass). 
Westflfld,  Mass..  radio  range  station. 

5  6014313  Red  civil  airway  No.  113 
(Hawaiian  Islands).  The  inter.<^ection 
of  the- .south  course  of  tiie  Port  Allrti. 
Kauai.  T.  H.,  radio  range  and  a  line  bear- 
ing 246'  True  from  Uie  Honolulu.  Oahu. 
T.  H.  radio  range  station;  Makapuu 
Piiint.  Oaiiu.  T.  H.,  nondirectional  radio 
beacon,  th.e  intersection  of  a  line  Ix-arunf 
062'  True  from  the  Mak.iiuu  Point. 
O.ihu,  T.  H  .  nondiiertioiKil  r.niio  beacon 
and  llie  north  cour.se  of  the  Maui.  T.  H  . 
radio  ranc;e. 

BLtTE    CmL    AIRW.WS 

5  6014601  Blue  civil  airuay  So.  1 
(.Miami,  Fla..  to  Tampa.  Fla.) .  The  in- 
interMction  of  a  line  bearing  57'  from 
the  Fort  Myer.  Fla.  RBN  with  a  136' 
bearing  from  the  Tampa.  FrA  .  lUl. 

5  601  4602  Blue  civil  airway  No  2  (San 
Diego.  Calif.,  to  Ocean^ide.  Cahf.).  No 
reporting  point  designation. 

?  601.4603  Blue  civil  airway  No.  3 
(Miami.  Fla.,  to  Sault  Ste.  Mane.  Mich.). 
Fort  Myers.  Fla..  nondirectional  radio 
beacon;  Tampa.  Fla.  radio  range  sta- 
tion; Cross  City.  Fla.  radio  range  .•sta- 
tion; K'lkomo.  Ind  .  nondirectional  radio 
beacon;  Traver.-e  City.  Mich  .  radio  range 
station;  Pellston.  Mich.,  nondirectional 
radio  beacon. 

§  601.4604  Blue  civil  c-rway  No.  4 
iC  ston.  Mass..  to  United  States-Cana- 
dian Border).  Concord.  N.  H..  radio 
range  station:  the  intersection  of  the 
southeast  cour.^e  of  tl^.c  Burlington,  Vt.. 
radio  range  and  the  ?outh\vcst  cour-^e  of 
the  Montpelier.  Vt..  radio  range;  Bur- 
lington. Vt..  radio  range  station. 

5  601.4605  Blue    civil    airway    No.    5 

Waco.  Tex.,  to  Wichita.  Kans.).     Ard- 

more,    Okla.,  nondirectional  radio   bea- 
con. 

5  601.46C6  Blue  civil  airway  No.  6 
(Springfield.  III.,  to  iMuskrgon,  Mich.). 
No  reporting  point  designation. 

5  601.4607  Blue  civil  airway  No.  7 
(AUamont,  Calif.,  to  Williams.  Calif.). 
No  reporting  point  designation. 

§601.4608  Blue  civil  airway  Nn.  8 
(F-irgo.  N.  Dak.,  to  United  States-Cana- 
dian Border).  Grand  Forks.  N.  Dak., 
radio  range  station;  Pembaia,  N.  Dak., 
radio  range  station. 

§  601.4609  Blue  civil  ai'-tray  No.  9 
(Rochester,  Minn.,  to  United  Stctes- 
Canadzan  Border).  Duluth.  Minn., 
radio  range  station. 


5  601.4303  Red  civil  airway  No.  lOS 
(Corinvc.  Utah  to  Fort  Bridgcr,  Wyo.). 
No  reporting  point  designation. 

§  601  4309  Red  civil  airway  No.  109 
(Portland.  Greg.,  to  S^i'-kanc.  Wash.). 
No  reporting  point  designation. 


§  601  4610  Blue  civil  airway  No.  10 
(Okland.  Calif.,  to  Red  Bluff.  Calif.). 
W!ni.nm.s.  Calif.,  radio  range  station. 

§  601.4612  Blue  civil  airway  No.  12 
'McGrath.  Alaska  to  Ga'ena,  Alaska). 
No  reporting  point  designation. 

5  601  4613  Blue  civil  airway  Nn.  13 
(Houston,  Tex.,  to  Des  Moines,  Iowa). 
Lufkin.  Tex.,  non-directional  radio  bea- 
con; Fort  Smith,  Ark.,  non-directional 
radio  beacon. 

;  601  4614  Blue  civil  airway  No.  14 
(El     Centra,     Calif.,     to     Sacramento. 


Calif  X    The  IntersecUon  of  0^  _, 
west  course  of  the  Riverside  Cmf \a. 
ran;;e  and  the  southeast  coImr^JT? 
Palmdale,  Calif  .  radio  rang^^       *• 

5  GOl  4615  Blue  civil  aiTvn  Nn  t. 
(Akrc-i.    Ohio,    to    Hubbard.  oiJr' i 

reporting  pomt  designation.  * 

5  6014616     Blue   civil  ainoat  ITa  i. 

(Waverly,   Va.   to  Tappa/iannodL  K.\r 
No  rejwrUns  point  deslgnaUcat*       ' 

5  601  4617  Blue  civil  airwaw  Ua.  n 
(Bangor.  Maine,  to  Presque  Itle  MmLf 
Houlton.  Aiaine,  radio  range  aUttoiT' 

§6014018  Blue  civil  airwaw  Wo  n 
i  Pater  son.  N.  J  .  to  Burlington  Vt)  'j? 
reporting  point  de.signation.   '     "  '  "• 

5  GOl  4619  Blue  civil  air»n  »«  n 
(K'-u  West.  Fla  .  to  Melbourne. Fla)  tZ 
intersection  of  the  north  courae  of  tS 
Perrine.  Fla  .  radio  range  and  the  im 
cour.se  of  tlie  West  Palm  Beach.  S 
radio  range.  '^^ 

5  601  4620  Blue  civil  airway  Ho  It 
(Millville.  N.  J  ,  to  Allentown.  P^),'  i 
reporting  point  designation. 

5  601  4G21  Blue  civil  airwaw  No  t 
(Coles  Point.  Va.,  to  Elmira.  N.  7.).   h 

reix)rtlng  point  de^signation. 

5  GOl  4G22  Blue  civil  airwav  No  U 
(Delta.    Utah,    to    Malad    City.   /d«Jko) 

No  reportini;  point  designation 

§  601.4623     Blue   civil  atnoaw  No.  2t 

(.V  rfulk.    Va..    to    Chincoteaoii\  F*J 
No  repcrtmg  point  designationu 

§  601  4624  Blue  civil  ainoof  No.  H 
(rroo::lry  AFB.  Ala  .  to  Axis,  Ala.).   Tl^ 

reporting  point  designation. 

§  601  4625  Blue  civil  ainoof  No.  25 
(Middleton  Island.  Alaska,  to  Big  Dtltt, 
Alaska ) .  Tlie  intersection  of  the  north- 
east course  of  the  Hmchinbrook.  Akaka, 
radio  rann^e  and  the  south  course  of  tta 
Gulkana.  Alaska,  radio  range. 

§  601.4G26  Blue  civil  airway  No.  21 
(Anchorage,  Ala^^-a.  to  F  airbaukt, 
Alaska).  Talkcetna,  Alaska,  nondlne^ 
tional  radio  beacon;  Sommit,  Alaxk^ 
radiO  range  station. 

§  601  4627  Blue  civil  airway  No.  XI 
(Kodiak.  Alaska,  to  Kotzebue.  Alaiui. 
1  he  intersection  of  the  west  coune  of 
the  Kodiak.  Alaska,  radio  range  aod  tho 
south.cast  course  of  the  King  Sahnoo.' 
Ala.ska.  radio  ranee;  Kotzcbue,  Alukl. 
non-directional  radio  beacon. 

§601.4623  Blue  civil  airway  No,  U 
(Columbia.  S.  C,  to  Bulls  Gap.  Tenu.). 
The  intersection  of  the  northwest  coune 
of  the  Spartanburg.  S.  C.  radio  mm 
and  a  line  bearing  57°  True  from  the 
Ashcville,  N.  C.  <Hendersonville),  non- 
directional radio  beacon. 

§  601  4G29  Bl:;e  civil  airway  No.  2f 
(Raleigh.  N.  C.  to  Lyichburg.  Va.).  Tt» 
intersection  of  tl-e  northeast  course  «( 
the  Greensboro,  N.  C,  radio  range  and 
the  southeast  course  of  the  Lj'uchhazi; 
Va..  radio  range. 

JG'14C30  Bhie  civil  aincay  No.  M 
( Brown. Liilc.  Tex.,  to  Pueblo.  Coioi. 
Dalhart.  Tex.,  nondirectional  radio 
con;  Kelly.  Tex.,  RR. 
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^«4jNt  Blue  civil  airway  No.  31 
^JJ^,Iov:a.toMoline.lU.).  No 
.«;2SJ^lnt  designation. 

^^tAM2    Blue   civil   airway   No.    32 

^^e  Alaska,  to  Talkeetna.  Alas. 

<^f**S?  reporting    point    designation. 

.'-«iii«3     Blue    civil    airway    No.    33 
r^!S,nich..toSaginaic,M:ch,).    No 
S»S'S;mt  designation.  i 

,-n,  1*34    Blue   civil   airway   No.   34 

J2S^  point  designation. 

,-j,4635  Blue  civil  airway  No.  35 
JanD^go.  call!.,  to  Oeeanside.  Cauf.). 
^Ttpormg  point  desir.nation. 

IM14636  Blue  civil  airway  No.  36 
.iS^  cole,  to  Kimball.  Nebr.).  No 
JJJjrting  point  designation. 

IM14637  Blue  civil  airivay  No.  37 
J^  wyo.,  to  Rapid  City.  S.  Dak.). 
NO  reporting  point  designation. 

1*014638  Blue  civil  ainvay  No.  38 
(FiM  Finger,  Alaska,  to  United  States- 
CcMdUin  Border).  Five  Finger,  Alaska. 
iiKiirectional  radio  beacon;  the  mler- 
JStion  of  the  southeast  course  of  the 
fJortavus  Alaska,  radio  range  and  the 
northeast  course  of  the  Sitka.  Alaska. 
rtdio  range:  Guslavus,  Alaska,  radio 
range  station^ 

§601.4639  Blue  civil  airway  No.  39 
(AWUSta.  Ga..  to  Elmira.  N.  Y.>.  No 
reporting  point  designation. 

§6014640  Blue  civil  aincav  No.  40 
(Concord.  N.  H..  to  Burlington,  Vt.). 
MontpeUer,  Vt..  radio  range  station. 

§6014641  Blue  civil  airway  No.  41 
(Hartford.  Conn.,  to  United  States-Ca- 
nadian Border).  No  reporting  pomt 
designation. 

§601.4642  Blue  civil  airway  No.  42 
(Goshen.  Ind.  to  Saginaiv.  Mich.). 
BatUe  Creek.  Mich.,  radio  range  sta- 
tion. 

§801.4643  Blue  civil  ainray  No.  43 
(Healy.  Alaska,  to  Fairbanks,  Alaska). 
No  reporting  point  designation. 

§601.4644  Blue  civil  airivay  No.  44 
(Dundee.  Mich.,  to  United  States-Cana- 
dtan  Border) .  No  reporting  point  desig- 
nation. 

§601.4645  Blue  civil  airivay  No.  45 
(Greenfield,  Mass..  to  Newport.  Vt.) .  No 
reporting  point  designation. 

§601.4647  Blue  civil  airivay  No.  47 
(Blackstone,  Va..  to  Philipsburg.  Pa.). 
The  intersection  of  the  south  course  of 
the  Altoona,  Pa.,  radio  ranee  and  the 
loaiheast  course  of  the  Pittsburgh,  Pa., 
radio  range. 

§601.4648  Blue  civil  airway  No.  48 
(Key  West,  Fla..  to  Miami,  Fla.).  Key 
West,  Fla..  radio  range  station;  Mara- 
thon. Fla.,  RBN :  the  intersection  of  a  77° 
True  bearing  from  the  Marathon  RBN 
and  a  153'  True  bearing  from  the  Miami, 
Pla..  RBN;  Miami,  Fla.,  RBN. 

§601.4649  Blue  civil  airway  No.  49 
(Atlantic  City,  N.  J.,  to  Philadelphia,, 
Pa.).    No  reporting  point  designation. 

1601.4651     Blue  civil  airway  No.   SI 
"    (Wendover,  Utah,  to  Dubois.  Idaho) .  No 
reporting  point  designation. 
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5  601.4652  Blue  civil  airway  Nq.  52 
(Tamiami.  Fla.,  to  West  Palm  Beach. 
Fla.) .    No  reporting  point  designation. 

§  601.4653  Blue  civil  airway  No.  53 
(Providence.  R.  /.,  to  Hartford.  Conn.). 
No  reporting  point  designation. 

§  601.4654  Blue  civil  airway  No.  54 
(Richmond,  Calif.,  to  Hamilton  AFB, 
San  Rafael,  Calif.)  No  reporting  point 
de-signation. 

§601.4655  Blue  civil  airway  No.  55 
(Crestview.  Fla.,  to  Montgomery,  Ala.). 
The  intersection  of  the  north  course  of 
the  Crestview.  Fla.,  radio  range  and  the 
northeast  course  of  the  Whiting  NAS, 
Fla.,  radio  range. 

§  601.4656  Blue  civil  airivay  No.  56 
(Elinabeth  City,  N.  C  to  Washington, 
D.  C.t.  Langley.  Va.,  AFB  radio  range 
station:  the  intersection  of  the  south- 
east course  of  the  Andrews,  Md..  radio 
ranee  and  the  northeast  course  of  the 
Tappahannock,  Va.,  radio  range. 

5  601.4G58  Blue  cirJI  airivay  No.  58 
(liyannis.  Mass..  to  Squantum,  Mass.). 
No  reporting  point  designation. 

5  601.4660  Blue  civil  airway  No.  60 
(Sunnyvale,  Calif.,  to  Stockton.  Calif.). 
No  reporting  point  designation. 

§  601  4663  Blue  civil  airway  No.  63 
(Concord.  N.  H..  to  Berlin.  N.  H.).  No 
reporting  point  designation. 

5  601.4664  Blue  civil  airway  No.  64 
(W'ink,  Tex.,  to  Hobbs,  N.  Mex.).  No  re- 
porting point  designation. 

§  601 4C65  Blue  civil  airway  No.  65 
(Shuyak.  Alaska,,  to  Homer,  Alaska). 
No  reporting  point  designation. 

§  601.4666  Blue  civil  airway  No.  66 
(Bridgeport.  Conn.,  to  Poughkeepsie. 
N.  Y.).     Bridgeport.  Conn.,  radio  range 

station. 

?  601.4667  Blue  civil  airway  No.  67 
iYuma.  Ariz.,  to  Las  Vegas.  Nev.) .  No 
reporting  point  designation. 

§  601  4668  Blue  civil  airway  No.  68 
(Midland,  Tex.,  to  Hobbs,  N.  Mex.).  No 
reporting  point  designation. 

§  601.4671  Blue  civil  airway  No.  71 
(Toledo,  Wash.,  to  Seattle.  Wash.). 
Shelton,  Wash.,  nondirectional  radio 
beacon. 

§  601.4675  Blue  civil  airway  No.  75 
(Cleveland.  Ohio,  to  United  States-Ca- 
nadian Border) .  No  reporting  point  des- 
ignation. 

§  601.4676  Blue  civil  airway  No.  76 
(Sinclair,  Wyo..  to  Casper.  Wyo.).  No 
reporting  point  designation. 

§  601.4679  Blue  civil  airway  No.  79 
(Annette  Island,  Alaska,  to  United 
States-Canadian  Border).  Annette  Is- 
land, Alaska,  radio  range  station;  Peters- 
burg, Alaska,  radio  range  station;  the 
Intersection  of  the  northeast  course  of 
the  Sitka,  Alaska,  radio  range  and  the 
northwest  course  of  the  Petersburg, 
Alaska,  radio  range;  Haines,  Alaska, 
nondirectional  radio  beacon. 


§  601.4680  Blue  dvil  airwav  ^o.  80 
(Unalakleet,  Alaska,  to  Moses  Point, 
Alaska).  No  reporting  point  designa- 
tion. 
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5  601.4684  Blue  civil  airway  No,  84 
(Augusta,  Maine,  to  Millinocket.  Maine). 
No  reporting  point  designation. 

5  601.4685  Blue  civil  airway  No.  85 
(Hutchinson,  Kans.,  to  Wichita.  Kans.). 
No  reporting  point  designation. 

5  601.4686  Blue  civil  airway  No.  86 
((Goshen,  Ind.,  to  Fort  Wayne.  Ind.). 
Fort  Wayne,  Ind.,  radio  range  station. 

5  601.4687  Blue  civil  airway  No.  87 
(Knoxville,  Tenn.,  to  Dayton,  Ohio). 
Corbin,    Ky.,    VBT    VAR    radio    range 

station. 

OTHER   REPORTING   POINTS 

§  601.5001'  Other  reporting  points. 
Whidbey  Island,  Wash.;  Navy  Radio 
Range ;  Farallon  Island,  Calif.,  nondirec- 
tional radio  beacon. 

Azalea  Intersection :  The  intersection  of  the 
southeast  course  of  the  Charleston,  S.  C. 
radio  range  and  a  line  bearing  195'  True 
from  the  Wilmington  (Carolina  Beach) .  N.  C. 
nondirectional  radio  beacon. 

Bass  Intersection:  The  Intersection  of  the 
southeast  course  of  the  WeeksTllle.  N.  C. 
(Navv)  radio  range  and  the  western  bound- 
ary of  the  New  York  Oceanic  Control  Area. 
Cod  Intersection:  The  Intersection  of  a 
Great  Circle  course  between  the  Nantucket, 
Mass.,  Consolan  station  (monitor  site)  and 
the  Azores  Santa  Maria  nondirectional  radio 
beacon  and  the  western  boundary  of  the 
New  York  Oceanic  Control  Area  at  latitude 
4r29'00"  N..  longitude  68'00'00"  W. 

Carp  Intersection:  The  intersection  of  a 
direct  line  between  the  Carolina  Beach  (WU- 
mington,  N.  C.)  nondirectional  radio  beacon 
and  the  Nassau,  British  West  Indies,  non- 
directional radio  beacon  with  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

Snapper  Intersection:  The  Intersection  of 
the  northeast  course  of  the  Melbourne,  Fla.. 
radio  range  and  a  line  bearing  14"  True  from 
West  Palm  Beach,  Fla.,  radio  range  station. 
East  Nantucket  Intersection:  The  Inter- 
section of  a  line  bearing  82°  True  from  the 
Nantucket,  Mass.,  Consolan  station  (monitor 
site )  and  the  southeast  course  of  the  Squan- 
tum, Mass.,   (Navy),  radio  range. 

East  Norfolk  Intersection:  Intersection  ot 
the  east  course  of  the  Norfolk,  Va.  (Navy) 
radio  range  and  the  northeast  course  of  the 
Weeksville,  N.  C.  (Navy)  radio  range. 

Eel  Intersection :  Intersection  of  the  south- 
east course  of  the  Boston,  Mass.,  radio  range 
and  the  western  boundary  of  the  New  York 
Oceanic  control  area. 

Gateway  Irtersection:  The  Intersection  of 
the  east  coirse  of  the  Jacksonville.  Fla., 
radio  range  and  a  line  bearing  195°  True 
from  the  Wilmington  (Carolina  Beach) .  N.  C. 
nondirectional  radio  beacon. 

Gateway  Pine  Intersection:  The  Intersec- 
tion of  the  239°  True  radial  of  the  North 
Bend,  Oreg.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  42°1915"  N..  longitude 
126"46'30"  W. 

Gateway  Hemlock  Intersection :  The  Inter- 
section of  the  237*  True  radial  of  the  New- 
port. Oreg.,  omnirange  and  the  east«m 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  43 '18 '45"  N..  longitude 
126''40'00"  W. 

Gateway  Cedar  Intersection:  The  Inter- 
section of  the  234*  True  radial  of  the 
Hoqulam,  Wash.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  45 '33  00"  N..  longitude 
126°44'50"W. 

Granite  Intersection:  The  intersection  of 
a  line  bearing  118*  True  from  the  Homer. 
Alaska,  radio  range  station  with  the  north- 
western boundary  of  the  Anchorage  Oceanic 
Control  Area. 


< 
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llarble  Intersection:  The  Intersection  of 
a  line  bearing  107*  True  from  the  Kodlalt. 
Alaska,  radio  range  station  with  the  north- 
western boundary  of  the  Anchorage  Oceanic 
Control  Area. 

Mlddleon  Island.  Alaska;  Mlddleton  Island 
radio  range  station 

Nan-Love  1  Intersection:  The  Intersection 
of  a  103*  True  beariiu^  from  the  CiraiiU  Isle. 
La.,  nondlrectlonal  radio  beacon  and  a  175* 
True  bearing  from  the  Pou.sacola,  FU\.  (PNS) 
radio  range  station. 

Nan-Love  2  Intcr.sectlon :  The  intersectlnn 
of  a  285*  lYue  bearini?  from  the  Fyimunt 
Key.  Fla..  nondlrectiinul  radio  bcaoun  ut.d 
a  229*  True  bearintj  frum  the  Criiss  City, 
Fla.,  radio  range  stut  U>n. 

North  Nantucket  IiUersectlon:  Intersec- 
tion of  the  east  cour-se  of  the  Boston.  Ma.ss., 
radio  range  and  the  cetiterllnc  of  the  Nan- 
tucket. Mass. -Yarmouth,  N  S..  domest.lc  con- 
trol area. 

Sable  Intersection:  The  Intersection  of  the 
southwest  course  of  the  Perrlnr.  Fla.,  radio 
range  and  the  centerllne  of  the  Marathon 
control  area  extension   (§601.12.14). 

Shad  Intersection:  Intersection  of  the 
southeast  course  of  the  Mlllvtlle,  N  J  .  radio 
range  and  the  western  boundary  of  tbe  New 
Tork  Oceanic  control  area 

Haddock  Inter.'-ectinn :  The  tnterrectlon  of 
a  rhumb  line  between  the  Nan'ucket,  Ma«n  , 
Consolan  statlnn  (nionltnr  site)  and  the 
Klndley  AFB  Bermvida  nondlrectlonal  radio 
beacon  and  the  we?fern  bound.iry  of  the 
New  York  Oceanic  Contml  Area  at  latitude 
39*50'00"   N.   longitude  C9'14  30"   W. 

Smelt  Intersection  Intersection  of  the 
southeast  course  of  the  Charleston.  S  C . 
radio  range  and  the  western  boilndary  of  the 
New  York  Oceanic  control  area 

South  Pa.s.s  West  Jetty.  La.  UBS. 
South  Bangor  Intersection  Intersection  nf 
the  southeast  course  of  the  Bane;or.  Maine, 
radio  range  and  the  ren  erlln'  of  the  N.m- 
tucket.  Mas8.-Yarni(juth.  N.  S..  Domestic 
control  area. 

South  Island  Intersection:  Intersection  of 
the  southeast  course  of  the  Newark.  N.  J  . 
radio  range  and  tlie  northeast  course  of  the 
Atlantic   City.   N.    J     radio   range 

South  Mlllvllle  Inter;ect!on  Infersect'.on 
of  the  southeast  course  of  the  Mlllvllle,  N  J  . 
radio  ranee  and  the  sru'heast  course  of  the 
Atlantic   City,    N.    J     radio   range 

South  Portland  Intersection:  Intersection 
of  th"  southea.st  cnur:e  of  the  Portland. 
Maine,  radio  range  and  the  centerllne  of  'he 
East  Boston,  Mass. -Yarmouth.  N.  S  ,  Domes- 
tic control  area. 

Trout  Intersection  Intersection  of  the  east 
course  of  the  Jfu-lCM'nv  file.  Fla  .  r.idl  >  rani:e 
and  the  western  boundary  of  the  Ntw  Yt.rk 
oceanic  control  area. 

Tuna  Intersection-  Intersection  of  the 
southeast  course  of  the  Newark.  N  J.,  radio 
range  and  the  we.stern  boundary  of  the  ilcw 
York  Oceanic  ciintrul  aria. 

Domestic  Annette  Intersection;  The  inter- 
section of  the  southwest  cuurse  of  the  An- 
nette, Alaska,  radl  =  rni  :e  and  the  L-enterllno 
Of  the  Anchurliage-Sand.'^plt  route. 

Domestic  Sitka  Intersection;  The  Intcr.sec- 
tlon of  the  southwest  course  of  the  Sitka, 
Alaska,  radio  range  and  the  centcrUne  of  the 
Anchorage-Sand,  pit  route. 

Domestic  CJustavus  Int/^rrf^tlnn  The  In- 
tersection of  the  southwest  courfe  of  the 
Gustavus,  Alaska,  radio  •  m^e  and  the  center- 
line  of  the  Anchorage-Sand.splt  ruuto. 

Domestic  Yakutal  Iutl^r^-e(■tlon  The  Inter- 
section of  the  8(  uthwe.st  course  of  the 
Yakutat,  Ala;  ka.  radio  range  and  the  center- 
line  of  the  Anchorage-Sau(l.>-pit  ruuie. 

SUBPART  F — VOR  CIVIl   AIRWAY  CONTROL 
AREAS 

DOMESTIC   VOR    CIVTT     MnWAY   CONTROL 

AT!E\S 

5  601  6001  VOR  civil  airway  No.  1 
control  areas  iCliarlcston,  S.  C,  to  New 


RULES  AND   REGULATIONS 


York.  N.  y.). 
No.  1. 


All  of  VOR  civil  airway 


f  601.6002  VOR  civil  ainray  No.  2  con- 
trol areas  {Seattle.  Wash.,  to  Boston, 
A/a.f.f^^ .  All  of  VOR  civil  airway  No.  2 
inchichmi  north  and  .south  aUorn.it-es 
but  exckiding  the  air.spacc  bftwrcn  tlie 
main  airway  and  its  north  aUornate  be- 
twren  the  Helena,  Mont  ,  nmniran're 
station  and  the  BiIUiiKS.  ^!ont,  omni- 
range station. 

§  601  6003  VOR  rivU  aincay  No.  3  con- 
trol arras  {Key  West.  Fla  ,  to  Presque 
hie.  Mamri.  All  of  VOR  civil  airway 
No.  3  inrludini,'  ca.st  altornatrs  and  a 
west  allcrnale,  but  exchidinn  all  the  air- 
space between  the  main  airway  aiui  its 
ea.st  aU-ernate  extendim;  from  Florence, 
S  C  .  umnirancie  station  to  lliC  Rale.fc;h, 
N.  C.  omnirange  station. 

S  0016004  VOR  nnl  airway  No.  4 
control  areas  ^Seattle.  Wash  ,  to  H'a.s'!- 
inqton.  D.  C.>.  All  nf  VOR  civil  airway 
No.  4  including  north  and  south  alter- 
nates. bi;t  excluding  the  airspace  bo- 
t'.veen  the  mam  airway  and  Us  .south 
alternate  between  the  Seattle.  VVa-h  , 
omnirange  station  and  the  Yakima, 
Wash  ,  omnirange  station. 

5  COl  6005  VOR  civ'.l  airway  No.  5  con- 
trol arca.'>  ^  Jacksonville.  Fla..  to  London. 
Ont.>  All  of  VOR  civil  airway  No.  5 
includm:;  east  and  west  alternates,  but 
excluding'  the  airspace  between  the  mam 
airway  and  its  east  alternate  from  the 
J.ick.^onville,  Fla  ,  VOR  to  the  Macon, 
(Ja.,  VOR;  excluflirr:  the  air.'^pace  be- 
t'Aeen  the  mam  airway  and  its  west  al- 
ternate from  the  Alma.  CJa.,  VOR  to  the 
C'hattannot!a.  'lenn..  VOR,  and  also  ex- 
cludmi;  the  air.'-pace  between  the  main 
airway  and  its  ea.^^t  alternate  from  tlie 
B  wlin'r  Green.  Ky.,  VOR  to  the  Louis- 
ville, Ky  .  VOR. 

5  GOl  6006  VOR  civil  airway  No.  6 
coritrul  arras  ^Oakland.  Calif.,  to  Nrio 
York.  N.  y.».  All  of  VOR  civil  airway 
No  6.  including  north  and  toutli  alter- 
nates. 

§  601  6007  VOR  ciril  airwnv  No.  7 
control  arras  <  Miavn.  Fla  .  to  Grrcn  Bay. 
U'/.«.).  All  of  VOR  civil  airv.ay  No.  7 
including  east  and  west  alternates,  but 
excluding  all  that  airspace  below  2,000 
feet  above  mean  sea  level  which  lies  be- 
yond the  continental  lim;ts  of  tlie  United 
Ftatcs  and  also  excluding  the  airspace 
between  the  main  aii-way  and  it.s  west 
alternate  between  the  Cross  City.  Fla.. 
omiiiraiip.e  station  and  the  Marianna, 
Fla  ,  omnirange  station. 

§  601  0008  VOR  civ'l  airway  No.  8 
control  arras  (Long  D''nrh,  Calif.,  to 
Washinot!.n.   D.  C  ».     All  of  VOR  civil 

air.vay  No.  8  includinc  n.^rth  and  ^outh 
alternates. 

§  601  6009  VOR  civ^I  aim-ay  No.  9 
c-ntriil  arras  <New  Or/enri?.  La.  to 
Grrrn  r.i'.v.  Wi.<!.l.  All  of  VOR  civil  air- 
way No  9  including  east  and  west  alter- 
nate."'. 

5  COI  6010  VOR  civil  airway  No.  10 
control  areas  i  Puehln.  Colo  .  to  New  York. 
N.  Y).  All  of  VOR  civil  airway  No.  10 
Including  north  and  south  alternat.  .'5. 
excluding  the  a:r  pace  between  the  north 
alternate   from   the   D,;J  ;e   C.ty.   Kans,, 


omnirange  station  to  the  H_ 
Kans..  omnirange  station  andfth* 
airway. 


i  .s 
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a,  -itemate  airway  from  the  At- 
TS^  omnirange  station  to  the 
^^  r   s.  C,  ommrange  station. 


5  601.6011      V072   civil  airwtg  9^  u 
control  arras   i. Memphis.  TeniL.  fci  ilT    '^ 

troit.   .^fich).     All  of  VOR  cItU 
No.  11  including  east  alternates 

alternates. 

5  601.6012     VOR   civil  atnooy  N^  b 
control  areas  (Santa  Barbara,  c  " 
Fhiladrlphia.  Pa.).    All  of  VORi 
way  No.   12  including  north  _ 

alternates    but    excluding    the  

between  the  main  airway  and  Iti  _^ 
al'ernatc  airway  from  the  NeedldiOS! 
omnirange  station  to  the  Wlnalow,  Azf 
omnirange  station.  "—^ 

5  601  6013  VOR  civil  alrtoay  th.  U 
control  arras  'Ihntston,  Tex.,  to  D^lg/k 
Minn.).  All  of  VOR  civil  airway  ij^ 
including  ea.st  and  west  altematM,  ta 
excluding  the  airspace  between  tbtM^ 
airway  and  the  west  alternate 
Des  Moines.  Iowa.  VOR  to  the  __ 
City,  Iowa,  VOR.  and  also  excludi^l^ 
airspace  between  the  main  airway  m^ 
the  we.'^t  alternate  from  the  MaaooGI^ 
Iowa,  VOR  to  the  Grantsburg,  Wla.,VCH 

5  6016014     VOR   civil  aincay  No.  J[i 
control  arras  (Ro^w^ll,  N.  Mez..  to  Jg^ 
ton.  Mas".) .     All  of  VOR  civil  airwijl^   < 
14  including  north  and  south  altenalli 

5  6016015  VOR  civil  airway  Nt^  4 
control  areas  (Galveston.  Tex.,  to  IflM^ 

N.Dak.).  All  of  VOR  civil  airway  B^g 
including  east  and  west  altematdk 

5  Wl  6016     VOR  civil  airwai  Wt.  tf 
cmitrol   areas    iLos    Angeles,  CtUif,,  || 
Boston.  Mass).    All  of  VOR  civil  i 
No.  IG  including  north  and  south 
nates  but  excluding  the  airspace! 
the  main  airway  and  its  south  altemli 
from    the    Graham,    Tenn.,    omnlnap 
station  to  the  Cro.ssville,  Tenn.,  omt^ 
range   station,   and    also   excludiof  ttal 
air.^p.ice  between  the  main  airway  sad 
Its  north  alternate  from  the  KnosvlQi; 
Tenn  .  omnirange  station  to  the  PulartJ^ 
Tenn  .  omniran  tc  station. 

5  601  6017  VOR  civil  ainray  No.  tf 
control  areas  ilAirrdo,  Tex  .  f o  Goodlsirf» 
Kans  t.  All  of  VoR  civil  airway  No.  IT 
including   an   east   alternate  and  vat 

alteniates. 

5  60inni8  VOR  civil  amray^No.  it 
cor.trol  arras  i Delias,  Tex.,  to  Chgrlth 
ton.  SO.  All  of  VOR  civil  airway  Ra 
18  including  north  and  south  alternStOl 
but  excluding  tlu--  airspace  between  tt» 
main  airway  and  its  south  alternate fna 
the  Anni:  ton.  Ala  .  omnirange  station  It 
the  Augusta,  Ga..  omnirange  station. 

5GOiroi9  VOR  civil  airway  No,  It 
Control  arras  ^El  Pa^o.  Tex.,  to  Onti 
Falls,  Mont.K  All  of  VOR  civil  airwsj 
No.  19  inc'.udm:;  cxst  and  west  alter* 
nates. 

5  601  6020  VOR  chil  airway  No.  21 
control  areas  (Larrdo,  Trx..  to  Rkk- 
mnnd.  Va).  All  of  VOR  civil  airway  Hoi 
20  including  nortli  and  south  altemai* 
but  excluding  the  airspace  between  ttl 
main  airway  and  it^  north  altcfnali 
airway  from  the  New  Orleans,  bk 
omnir;inge  station  to  the  Mobile, 
omnuanfte  station  and  also  excluding  I 
air.'  pace  between  the  main  airway  I 


.^atm  VOR  civil  airway  No.  21 
2S^veas  (Long  Beach.  Calif.,  to 
•^2?  ftates-Canadian  Border).  All 
5^S  ainray  No.  21,  including 
iJ^vZs  and  a  we.t  alternate. 

.MiflA23  VOR  civil  ainvay  No.  22 
JS'SS*  (New  Orleans.  La.,  to  Jack- 
^^^.).  All  of  VOR  civil  airway 
S^'including  a  north  alternate,  but 
»ilS5  i^e  al?space  between  the  main 
gU^d  Its  north  alternate. 

.«Ai«n23  VOR  civil  airway  No.  23 
jS^^reas  ^San  Diego.  Calif ..  to  Bell- 
^S^  Wash  ) .  All  of  VOR  civil  air- 
STho  23  including  east  and  west 
SLi«te«  but  excluding  the  airspace  be- 
SSt^main  airway  and  its  west  alter- 
*^HMen  the  Portland.  Oreg  ,  omni- 
2S»  2^on  and  the  Seattle.  Wash.. 
^Qj^ange  station. 

•  «1W24  VOR  civil  airway  No.  24 
J^areas  (Aberdeen,  S.  Dak.,  to  Lone 
StoSlfii ) .  All  of  VOR  civil  airway  No. 
JlSduding  north  alternates. 

1601.6025     VOR  civil  airway  No^    25' 
JLSvl  areas  <Los  Angeles.  Calif    to  El- 
Sb«ri7.  wash.).    All  of  VOR  civil  air- 

wsy  No.  25. 

16016026  VOR  civil  airway  No.  26 
ttmirol  areas  (Cherokee,  Wyo.,  to  Cleve- 
taMl  Ohio).  AH  of  VOR  civil  airway 
No.  '26.  Including  north  and  south 
altieniates. 

§6016027  VOR  rf'fZ  airway  No.  27 
control  areas  (Los  Angeles.  Calif.,  to 
Seattle.  Wash.^.  All  of  VOR  civil  air- 
way No.  27.  including  west  alternates. 

16016028  VOR  civil  airway  No.  28 
control  areas  (Oakland.  Calif.,  to  Reno. 
Net.).    All  of  VOR  civil  airway  No.  28. 

1801.6029  VOR  civil  airway  No.  29 
control  areas  iSalisbury.  Md..  to  United 
States-Canadian  Border).  All  of  VOR 
dYll  airway  No   29. 

§601.6030  VOR  civil  airway  Nn.  30 
control  areas  (M:lu-au'':ee.  Wis.,  to  Nan- 
twcket.  Mass. ) .  All  of  VOR  civil  airway 
No.  30  including  a  south  alternate,  but 
excluding  all  the  airspace  below  2.000 
feet  above  mean  sea  level  which  lies 
beyond  the  continental  limits  of  the 
United  States. 

§601.6031  VOR  civil  airway  No.  31 
control  areas  (.Baltimore,  Md..  to 
Rochester.  N.  Y.).  All  of  VOR  civil  air- 
way No.  31. 

5  601.6032  VOR  civil  airway  No.  32 
(Battle  Mountain.  Ncv.,  to  Fort  Bridger, 
Wyo).  All  of  VOR  civil  airway  No.  32 
including  north  alternates. 

§601.6033  VOR  civil  airway  No.  33 
(xmtrol  areas  (BaUirnore.  Md..  to  Buffalo, 
N.  Y.y.    All  of  VOR  civil  airway  No.  33. 

§601.6034  VOR  civil  airway  No.  34 
control  areas  (Rochester.  N.  Y..  to  Wil- 
ton. Conn.).  All  of  VOR  civil  airway 
No.  34. 

§601.6035  VOR  civil  airway  No.  35 
control  areas  (Key  West.  Fla..  to  Syra- 
cuse, N.  Y.).  All  of  VOR  civil  airway 
No.  35  including  east  and  west  alternates. 
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The  airspace  below  2,000  feet  mean  sea 
level  which  lies  beyond  the  continental 
limits  of  the  United  States  is  excluded. 

§  601.6036  VOR  civil  airway  No.  36 
control  areas  (Toronto.  Canada,  to  New 
York.  N.  Y.).  AU  of  VOR  civU  airway 
No.  36  including  u  south  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  south  alternate. 

I  601.6037  VOR  civil  airway  No.  37 
control  areas  (Savannah.  Ga.,  to  Erie. 
Pa.) .  All  of  VOR  civil  airway  No.  37  in- 
cluding west  alternates. 

§  601.6038  VOR  civil  airway  No.  38 
control  areas  (Iowa  City,  Iowa,  to  Elkins. 
W.  Va.) .  All  of  VOR  civil  airway  No.  38. 
§  601.6039  VOR  civil  airway  No.  39 
control  areas  (South  Boston.  Va..  to  Ken- 
nebunk.  Maine) .  All  of  VOR  civil  air- 
way No.  39. 

§  601.6040  VOR  civil  airway  No.  40 
control  areas  (Cleveland.  Ohio,  to  Pitts- 
burgh, Pa.).  AU  of  VOR  civil  airway 
No.  40. 

§  601.6041     VOR  civil  airway  No.  41 
control      areas      (Pittsburgh,      Pa.,     to 
'    Youngstown.  Ohio).    All  of  VOR  civil 
airway  No.  41. 

§  601  6042  VOR  civil  airway  No.  42 
control  areas  (Flint.  Mich.,  to  Washing- 
ton, D.  C).  All  of  VOR  civil  airway 
No.'42. 

§  601.6043  VOR  civil  airway  No.  43 
control  areas  (Columbus.  Ohio,  to  Erie. 
Pa.) .     All  of  VOR  civil  airway  No.  43. 

§  601.6044  VOR  civil  airway  No.  44 
control  areas  (Centralia,  III.  to  Balti- 
more. Md.).  All  of  VOR  civil  airway 
No.  44. 

5  601.6045  VOR  civil  airway  No.  45 
control  areas  (New  Bern.  N.  C.  to  Sagi- 
naw. Mich.).  All  of  VOR  civil  airway 
No.  45. 


§  601  6046  VOR  civil  airway  No.  46 
control  areas  (New  York.  N.  Y ..  to  Nan- 
tucket. Mass.) .  All  of  VOR  civil  airway 
I  0.  46  including  a  south  alternate,  but 
excluding  the  airspace  below  2,000  feet 
above  mean  sea  level  which  lies  beyond 
the  continental  limits  of  the  United 
States. 

§6016047  VOR  civil  airway  No.  47 
control  areas  (Boivling  Green.  Ky..  to 
Detroit.  Mich. ) .  All  of  VOR  civil  airway 
No.  47  including  west  alternates. 

§601.6048  VOR  civil  airway  No.  48 
control  areas  (Burlington,  Iowa,  to 
Pontiac.  III.).  All  of  VOR  civil  airway 
No.  48. 

5  601.6049  VOR  civil  airway  No.  49 
control  areas  (Dillon.  Mont.,  to  Great 
Falls.  Mont.).  All  of  VOR  civil  airway 
No.  49. 

§  601  6050  VOR  civil  airway  No.  50 
control  areas  (St.  Joseph.  Mo.,  to  Dayton, 
Ohio)  All  of  VOR  civil  airway  No.  50 
including  a  north  and  a  south  alternate. 

§  601  6051  VOR  civil  airway  No.  51 
control  areas  (Key  West.  Fla.,  to  Chicago 
III  )  All  of  VOR  civil  airway  No.  51 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airway  and  its  east  alternate  from  the 
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Jacksonville,  Fia..  VOR  to  the  Macon, 
Ga.,  VOR  and  also  excluding  the  airspace 
between  the  main  airway  and  its  west 
alternate  from  the  Alma,  Ga..  VOR  to 
the  Chattanooga,  Tenn..  VOR. 

§  601  6052  VOR  civil  airway  No.  52 
control  areas  (Des  Moines.  Iowa,  to 
Evansville.  Ind.).  AU  of  VOR  civil  air- 
way No.  52  including  north  alternates 
and  also  a  south  alternate. 

§  601  6053  VOR  civil  airway  No.  53 
control  areas  (Charleston.  S.  C,  to  Chi', 
cago.  Illinois) .  AU  of  VOR  civil  airway 
No.  53. 

§  601.6054  VOR  civti  airway  No.  5< 
control  areas  (Quitman.  Tex.,  to  Char- 
lotte. N.  C).  AU  of  VOR  civil  airway 
No.  54  including  north  alternates,  and  a 
south  alternate. 

§  601.6055  VOR  civil  airway  No.  55 
control  areas  (Dayton.  Ohio,  to  Green 
Bay.  Wis.) .  AU  of  VOR  civU  airway  No. 
55  including  west  alternates,  but  exclud- 
ing the  airspace  between  the  niain  air- 
way and  its  west  alternate  from  the  Fort 
Wayne.  Ind..  omnirange  station  to  the 
Goshen.  Ind..  omnirange  station. 

§  601  6056  VOR  civil  airway  No.  56 
control  areas  (Montgomery.  Ala.,  to 
Florence.  S.  C.) .  AU  of  VOR  civU  airway 
No.  56  including  a  north  alternate. 

5  601.6057  VOR  civil  airtvay  Na.  57 
cdntrol  areas  (Evergreen.  Ala.,  to  Harnil- 
ton.  Ohio.).  AU  of  VOR  civU  airway  No. 
57. 

§  601  6058  VOR  civil  airway  No.  58 
control  areas  (Ellwood  City,  Pa.,  to  Hart- 
ford. Conn.).  AU  of  VOR  civU  airway 
No.  58. 

§  601  6059  VOR  civil  airway  No.  59 
control  areas  (Pulaski.  Va..  to  Cleveland, 
Ohio) .    AU  of  VOR  civil  airway  No.  59. 

§  601  6060  VOR  civil  airway  No.  60 
control  areas  (Albuquerque.  N.  Mex..  to 
Lubbock.  Tex.).  AU  of  VOR  civU  aunf^ay 
No.  60.  including  a  south  alternate. 

§  601  6061  VOR  civil  airway  No.  61 
control  areas  (Bridgeport.  Tex.,  to  Law- 
ton.  Okla.).  AU  of  VOR  civU  airway 
No.  61. 


civil  airway  No.  62 
ta  Fe.  N.  Mex..  to 
of  VOR  CivU  airway 

civil  airway  No.  63 

,  Tex.,  to  MUtoaukee, 

civU  airway  No.  83. 

cJi'iZ  airway  No.   64 

Angeles.    Calif.,   to 

of  VOR  civU  airway 


§  601.6062     VOR 
control   areas    (San 
Abilene,  Tex.).    AU 
No.  62. 

§  601,6063      VOR 
control  areas  (Waco 
Wis.).     All  of  VOR 

§  601.6064     VOR 
control    areas    (Los 
Blyihe.  Calif.)     AU 
No.  64. 

5  601  6065  VOR  civil  airway  No.  65 
control  areas  (Kansas  City.  Mo.,  to 
Lamoni.  Iowa).  AU  of  VOR  civil  air- 
way No.  65. 

§  601 .6066  VOR  civil  airway  No  66 
control  areas  (San  Diego.  Calif.,  to  Char- 
lotte. N.  C).  AU  of  VOR  CivU  airway 
No,  66  including  north  alternates. 

§  601  6067  VOR  civil  airway  No.  67 
control  areas  (Cedar  Rapids.  Iowa,  to 
Rochester.  Minn.).  All  of  VOR  clvU  ah:- 
way  No.  67  including  a  west  alternate. 
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9  601.6068  VOR  civil  airway  No.  68 
control  areas  (Albuquerque,  N.  Mex.,  to 
Brownsville.  Tex.).  All  of  VOR  civil  air- 
way No.  68  Including  north  and  south 
alternates. 

5  601.6069  VOR  civil  airway  A'o  69 
control  areas  (Shreverort,  La  .  tn  Chi- 
cago, III.).  All  of  VOR  civil  airway  No. 
69  including  a  west  alternate. 

S  601.6070  VOR  civil  airway  No.  70 
control  areas  (Corpus  Christ i.  Te.r  ,  to 
Allendale.  S.  O.  All  of  VOR  civil  air- 
way No.  70. 

§  601.6071  VOR  civil  airway  No.  71 
coriirol  areas  (Flippm,  Ark.,  to  Kansas 
City,  Mo.).  All  of  VOR  civil  airway  No. 
71  including  a  west  alternate. 

{  601.6072  VOR  civil  airway  No.  72 
control  areas  iTroy.  III.,  to  Albany. 
N.  y.).     All  of  VOR  civil  airway  No.  72. 

§  601.6073  VOR  civil  airway  No.  73 
control  areas  (Wichita.  Kans.,  to  Salina, 
KaiLS.).    AH  of  VOR  civil  airway  No.  73. 

5  601.6074  VOR  cud  airway  No.  74 
control  areas  tlliigo,  Colo.,  to  Fine  lilaff. 
Ark.).  All  of  VOR  civil  airway  No  74 
including  a  north  and  a  south  alternato. 

5  601  6075  VOR  civil  airway  No.  75 
control  areas  (Petersburg,  Va..  to  Cleve- 
land. Ohio).  All  of  VOR  civil  airway 
Kg.  75. 

§601.6076  VOR  civil  airway  No.  76 
control  areas  (Lubbrck,  Tex.,  to  Galves- 
ton. Tex.).  All  of  VOR  civil  airway  No. 
76  including  a  north  alternate,  but  ex- 
cluding the  airspace  between  the  main 
airway  and  its  north  alternate  between 
the  San  Anpelo,  Tex  ,  omniranRe  station 
and  the  Austin,  Tex.,  omnirange  station. 

§6016077  VOR  civil  airway  No.  77 
control  areas  (Cotulla.  Tex.,  to  Des 
Moines.  Iowa).  All  of  VOR  civil  airway 
No.  77  including  east  alternates,  but  ex- 
cluding the  airspace  between  the  main 
airway  and  its  east  alternate  between  the 
San  Angelo,  Tex.,  omniranc;e  station  and 
the  Abilene,  Tex.,  omniran9;e  station. 

S  601.6078  VOR  civil  airway  No.  78 
control  areas  (Huron.  S  Dak.,  tn  Minne- 
apolis. Minn.).  All  of  VOR  civil  airway 
No.  78.  including  a  south  alternate. 

5  601.6079  VOR  civil  airway  No.  79 
control  areas  <Fort  Stockton.  Tex.,  to 
Lubbock.  Tex.).  All  of  VOR  civil  airway 
No.  79. 

9  601.6080  VOR  civil  airway  No.  80 
control  areas  (Sioux  Falls.  S.  Dak.,  to 
Redwood  Falls.  Minn. ) .  AH  of  VOR  civil 
airway  No.  80  Including  a  south 
alternate. 

§  601.6081  VOR  civil  airicay  No.  81 
control  areas  (Midland.  Tex.,  to  Salt 
Lake  City.  Utah.).  All  of  VOR  civil  air- 
way No.  81  Including  east  alternates. 

§  601.6082  VOR  civil  airway  No.  82 
control  areas  (Minneapolis.  Minn  .  to 
Nodine,  Minn.).  AH  of  VOR  civil  air- 
way No.  82,  including  south  alternates. 

§  601,6083  VOR  civil  airuxxy  No.  83 
control  areas  (Carlsbad,  N.  Mex.,  to 
Kiowa,  Colo.).  All  of  VOR  civil  airway 
No.  83  including  an  east  alternate. 


RULES  AND   REGULATIONS 

?  601  6084  VOR  civil  airwau  No.  S4 
control  areas  (Shabbona.  Ill  .  ta  Syracuse, 
N.   y.i.     All  of  VOR  civil  airway  No.  84. 

5  601  6085  VOR  civil  airway  No.  85 
control  areas  {Rock  River.  Wyo.,  to  Cas- 
per, Wyo).  All  of  VOR  civil  airway  No. 
85  including  a  west  alternate. 

5  601  f)086  VOR  civil  airway  No.  86 
control  areas  (Butte.  Mont.,  to  Bczeman, 
Mont.) .     All  of  VOR  civil  airway  No.  86. 

§  601.6037  VOR  civil  airway  Nn.  87 
contnd  areas  tGila  Bend.  Anz.,  to  Has- 
sayampa,  Ari::.).  All  of  VOR  civil  air- 
way No.  87. 

§  601.6088  VOR  civil  ainvay  No.  8S 
control  areas  (Tulsa.  Okla..  to  Vichy. 
Mo.).     All  of  VOR  civil  airway  No    88. 

§001.6089  VOR  civil  airway  No.  89 
control  areas  iDenvcr,  Colo.,  to  Rapid 
City.  S.  Dak.).  All  of  VOR  civil  airway 
No.  89  inrludinp  east  alternates. 

§  601  6090  VOR  civil  airway  No.  90 
control  areas  (Litchfield.  Mich.,  to  Wind- 
sor. Ontario).  All  of  VuR  civil  airway 
No.  90. 

^-  r,i)i  GOOl  VOR  civil  airjcay  No.  91 
(■'>n'-nl  areas  iNejv  York.  N.  Y.,  to  Mont- 
ri'iil.  Quebec).  AH  of  VOR  civil  airway 
No.  91  including  east  alternates  and  also 
a  west  alternate. 

5  601  G092  VOR  civil  airway  No.  92 
control  areas  (Chicago,  ill.,  to  Washing- 
ton, DC.).  All  of  VOR  evil  airwuv  No. 
9  J, 

§  601  6093  VOR  civil  airway  No.  93 
control  areas  (Baltimore,  Md.,  to 
rresipie  Isle,  .Maine).  AH  of  VOR  civil 
airway  No    Li3. 

§601.6094  VOR  civ'l  airway  Nn.  94 
control  arras  (Casa  Grande.  Ariz.,  to 
.Monroe.  La  ).  All  of  VOR  civU  airway 
No.  94. 

5  roi  6095  VOR  civil  airway  Nn.  95 
control  areas  (Phoenix.  Ariz.,  to  Farvi- 
tngton.  N.  .Mex.)  All  of  VOR  civil  airwav 
No  95. 

§  601  6096     VOR   civil   airway  Nn.    96 

fontrol  areas   ^Kokorno,   Ind..  to  Water- 

ville.    Oliio'.     All    of    VOR    civil  airway 
No    96. 

§  601  6097  VOR  civil  ainvay  No.  97 
control  areas  (Miami.  Fla.,  to  Minne- 
apolis, Minn.).  All  of  VOR  civil  air- 
way No  97  including  east  and  we.st  alter- 
nates, but  excluding  all  of  the  airspace 
below  2.000  feet  above  mean  sea  level 
which  lies  beyond  the  continental  limits 
of  the  United  States. 

5  601.6098  VOR  civil  airway  Nn.  98 
control    areas     (Fort     Wayne.     Ind  .    to 


AH    of    VOR    civil 


Montreal,    Quebec) 
airway  No.  98. 

5  601.6099  VOR  civil  airway  No.  99 
control  areas  (Newp(-rt.  Oreg.,  to  Van- 
couver, B.  O.  All  of  VOR  civil  airway 
No.  99. 

§601.6100  VOR  civil  ainvay  No.  100 
control  areas  (Rock  River.  Wyo..  to 
Detroit,  .Mich.).  All  of  VOR  civil 'air- 
way No.  100. 

§  601.6101  VOR  civil  airway  No.  101 
control  areas  (Ogden,  Utah,  to  Burley. 
Idaho) .    AH  of  VOR  civU  airway  No.  101. 


§  601  6102     VOR  civil  airmt  »«•.,"  I 
control  areas  (Lubbock,  Tex    to  •'^^    *"' 
Falls.   Tex.).     All   of  VOR  cItU  atr 
No.  102,  including  a  south  alternat*. 

§  601  6103  VOR  civil  airway  No  Ht 
control  arras  (Greensboro.  N  c  ^ 
WiJid.u>r.  Ontario).  AH  of  VORriWwT 
way  No,   103.  *-»«■». 

§  601  6104  VOR  civil  airway  No  m 
control  areas  (Ottawa.  Ont  to  PlaZ. 
burg.  N.  Y.).  All  of  VOR  clvU  aii*^ 
No    104.  ^^*9 

?  601  6105  von  civil  airway  No  i«i 
control  arras  (Phoenix,  Ariz  to  RtM 
Nrv  -      All  of  VOR  civil  airw^  NoiS 

incluiim.;  ea.^t  alternates.  " 

§  601  6100  VOR  civil  airway  No  M 
control  areas  'Charleston,  W.  Va^  fa 
Kennrbunk.  Maine).  All  of  VORdrt 
airway  No.  100,  including  a  nSS 
alternate.  ^"* 

§  601  6107  VOR  civil  airway  No  W 
control  arra<;  ) Los  Angeles.  Calif  toRM 
Bluff.  Call/.).  All  of  VOR  clvii'alrSw 
No.  107.  ^^ 

§  601  6108     VOR  civil  airway  No.  m 
control  arras   (Colorado  Springs,  CM) 
to  Salina.  Kans.) .     AH  of  VOR  civil  air"' 
way  No.  108.  ' 

§  601.6109  VOR  civil  airway  N:  m 
control  areas  (Pauoche,  Calif.,  to  Otk- 
land.  Calif.).     All   of   VOR  civU  alnru 

No,   109,  ^ 

5  601  Clio  VOR  civil  airway  No.  m 
control  areas  (San  Francisco,  Calif.  lo 
Altamount,  Calif.) .  All  of  VOR  civil  afr. 
way  No.  110. 

§  601  6111  VOR  civil  airway  No.  til 
control  areas  (Salinas.  Calif.,  to  Lot 
Ban  OS,  Calif.).  AH  of  VOR  civil  ainMf 
No.  111.  ^ 

5  601  6112  VOR  civil  airway  No.  112 
control  areas  ( Portland.  Or  eg.,  to  PeniU- 
ton,  Orcg).  All  of  VOR  civU  airway  Ha 
112,  including  a  north  alternate. 

§  601  6113  VOR  civil  airway  No.  Hi 
control  areas  (Paso  Robles.  Calif.,  to 
Reno.  Ncv.).  All  of  VOR  civil  ainro 
No.  113. 

§  601  6114  VOR  civil  airway  No.  IH 
control  areas  (Amarillo.  Tex.,  to  Nem 
Orleans,  La.).  All  of  VOR  civil  airway 
No.  114  including  north  alternate  and 
south  alternates. 

§  601  6115  VOR  civil  airway  No.  115 
control  areas  ^Crestvicw.  Fla..  to  fla/- 
falo,  N.  Y.).  All  of  VOR  civil  airway 
No,  115. 

§6016116  VOR  civil  airway  No.  tU 
control  areas  (Kansas  City.  Mo.,  to  Nm 
York.  N.  Y.).  All  of  VOR  civil  airway 
No.  lie. 

§  601  6117  VOR  civil  airway  No.  117 
control  areas  (El  Ccntro.  Calif.,  to  Dag- 
gett. Calif.).  All  of  VOR  civil  alrw 
No.  117. 

§  601.6118  VOR  civil  airway  No.  Hi 
control  areas  (Rock  River.  Wyo.,  t§ 
Cheyenne.  Wyo.) .  AH  of  VOR  civil  air- 
way No.  118. 

5  601  6119  VOR  civil  airway  No.  119 
control  areas    (Huntington,   W.  Va.,  tt 
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nodt*>ter.N.Y.).    All  of  VOR  civil  air- 

iray  No.  119- 

t«nifil20  VOR  civil  airway  No.  120 
2!^iJeas  (Mullan  Pass.  Mont  to 
SSS  m.  Mont.) .  AH  of  VOR  civil  air- 
way  Na  120. 

gfiOl6121  VOR  civil  airrray  No.  121 
2^61  areas  (North  Bend.  Oreg..  to 
SS^.  oreg.) .    AH  of  VOR  civH  airway 

No.  121- 

ifini6122  VOR  civil  ainvay  No.  122 
JLtrol  areas  (Crescent  City.  Calif.,  to 
'^th  Falls,  oreg.).  All  of  VOR  civU 
airway  No.  122. 

16016123  VOR  civil  airway  No.  123 
JLtrol  areas  (Washington.  D.  C,  to 
Westfleld,  Mass.) .  All  of  VOR  civU  air- 
way No.  123. 

16016125  VOR  civil  airway  No.  125 
Jntrolareas  (Anthony.  Kans.,  to  Hutch- 
iSuon.  Kans.).  AH  of  VOR  civil  air- 
way No.  125. 

18016126  VOR  civil  ainvay  No.  126 
control  areas  (Chicago,  III.,  to  New  York, 
S.  F.).    All  of  VOR  CivU  airway  No.  126. 

16016127  VOR  civil  airway  No.  127 
control  areas  (Livingston.  .Mont.,  to 
Btkna.  Mont.) .  AH  of  VOR  civH  airway 
Na  127. 

f  601.6128  VOR  civil  ainvay  No.  128 
control  areas  (Chicago.  III.,  to  Charles- 
ton. W.  Va.) .  AH  of  VOR  civil  airway  No. 
128  including  a  south  alternate. 

§  601.6129  VOR  civil  ainray  No.  129 
control  areas  (Polo.  111.  to  Fan  Claire. 
Wis.).    AH  of  VOR  Civil  airway  No.  129. 

5  601.6130  VOR  civil  aincay  No.  130 
control  areas  (Albany.  N.  Y..  to  Provi- 
dence, R.  I.).  AH  of  VOR  Civil  airway 
No.  130. 

5  601.6131  VOR  civil  airway  No.  131 
control  areas  (Tulsa.  Okla.,  to  Topeka. 
Kans.).   All  of  VOR  civil  airway  No.  131. 

5  601.6132     VOR  civil  ainvay  No.  132 
control    areas     (Chrvenne      Wyo..     to 
Springfield,  Mo.).    All  of  VOR  civil  air- 
'  way  No.  132. 

§601.6133  VOR  civil  airway  No.  133 
e(mtrol  areas  (Charlotte.  N.  C,  to 
Traverse  City.  Mich.).  AH  of  VOR  civil 
airway  No.  133. 

5  601,6134  VOR  civil  airway  No.  134 
eontrolarcas  <  Pirrarern.  Ala  ,  to  Atliens, 
Ga.).    AH  of  VOR  civH  airway  No.  134. 

5  601.6135  VOR  civil  aincay  No.  135 
control  areas  (Yuma.  Ari=..  to  Tonopah, 
Nev.).    AH  of  VOR  civil  airway  No.  135. 

5  601.6130  VOR  civil  airway  No.  136 
control  areas  ^ Pulaski.  Va..  to  Raleigh, 
N,  C).    AH  cf  VOR  Civil  airway  No.  136. 

5  601.6137  VOR  civil  airway  No.  137 
control  areas  (Thermal.  Calif.,  to  Vkiah, 
Calif.).    AH  of  VOR  civil  airway  Hlb.  137. 

5  601.-6138  VOR  civil  airway  Nn.  138 
control  areas  (Rock  River.  Wyo.,  to  Fort 
Dodge.  Iowa).  AH  of  VvT'R  civil  airway 
No.  138  includint:  a  north  alternate  and 
a  south  alternate. 

5  601.6139  VOR  civil  airway  No.  139 
control  areas  (Norwich.  Conn.,  to  Boston, 
Mass.) .    AH  of  VOR  civil  airway  No.  139. 
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9  601.6140  VOR  civil  airway  No.  140 
control  areas  (Amarillo,  Tex.,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  140,  including  north  alternates  and 
a  south  alternate, 

§  601.6141  VOR  civil  airway  No.  141 
control  areas  (Nantucket.  Mass..  to 
Massena.  N.  Y.).  AH  of  VOR  civH  air- 
way No.  141, 

§  601,6142  VOR  civil  airway  No.  142 
control  areas  (Buffalo,  N.  Y.,  to 
Rochester.  N.  Y.).  AH  of  VOR  civH  air- 
way No.  142. 

§  601.6143  VOR  civil  airway  No.  143 
control  areas  (Charlotte,  N.  C,  to  Wash- 
ington, D.  C).  AH  of  VOR  civil  airway 
No.  143,  including  a  west  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  west  alternate. 

5  601.6144  VOR  civil  airway  No.  144 
control  areas  (Chicago.  III.,  to  Washing- 
ton, B.C.).  All  of  VOR  civil  airway  No. 
144. 

§  601,6145  VOR  civil  airway  No.  145 
control  areas  (Watcrtown.  N.  Y.,  to  the 
United  States-Canadian  Border).  AH  of 
VOR  civil  airway  No.  145. 

§  601,6146  VOR  civil  airway  No.  146 
control  areas  (Wilkes-Barrc,  Pa.,  to 
Providence,  R.  I.) .  AH  of  VOR  civU  air- 
way No.  146. 

§  601.6147  VOR  civil  airway  No.  147 
control  areas  (Philadelphia.  Pa.,  to 
Rochester.  N.  Y.).  AH  of  VOR  civH  air- 
way No.  147,  including  an  east  alternate. 

§  601.6148  VOR  civil  airicay  No.  148 
control  areas  (Denver.  Colo.,  to  Minne- 
apoU'^.  Minn.).  AH  of  VOE  civil  airway 
No.  148. 

§  601  6149  VOR  civil  airway  No.  149 
control  areas  (AUentown.  Pa.,  to  Utica, 
N.  Y.).    AH  of  VOR  CivH  airway  No.  149. 

i  601.6150  VOR  civil  airway  No.  150 
control  areas  (San  Francisco.  Calif.,  to 
Reno.  Ncv.).  AH  of  VOR  civH  airway 
No.  150. 

5  601,6151  VOR  civil  airway  No.  151 
control  areas  (Providence.  R.  I.,  to 
Lebanon.  N.  ID.  AH  of  VOR  civU  air- 
way No.  151. 

§  601.6152  VOR  civil  airway  No.  152 
control  areas  (Tampa.  Fla.,  to  Daytona 
Beach,  Fla.).  AH  of  VOR  civil  airway 
No.  152,  including  north  and  south 
alternates. 

§  G01.6153  VOR  civil  airway  No.  153 
control  areas  (Nciv  York.  N.  Y.,  to  Syra- 
cuse, N.  Y.).  AH  of  VOR  civH  airway 
No.  153. 

§  601.6154  VOR  civil  airway  No.  154 
control  areas  (Meridian.  Miss.,  to  Sa- 
vannah. Ga.).  AH  of  VOR  civH  airway 
No.  154,  including  a  north  alternate. 

§  G01.6155  VOR  civil  ainvay  No.  155 
control  areas  (Raleigh.  N.  C,  to  Wash- 
ington, D.  C).  AH  of  VOR  CivH  airway 
No.  155. 

§  601,6156  VOR  civil  airway  No.  156 
control  areas  (Elkins.  W.  Va.,  to  Rich- 
mond. Va.).  AH  of  VOR  civH  airway 
No.  156. 

§  601,6157  VOR  civil  airway  No.  157 
control  areas  (Key  West,  Fla.,  to  Rich- 
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mond,  Va.) ,   All  of  VDR  civil  airway  No. 
157  including  a  west  alternate. 

§  601.6158  VOR  civil  airway  No.  158 
control  areas  (Waterloo,  Iowa,  to  Polo, 
m.) .    All  of  VOR  civil  airway  No.  158. 

§  601.6159  VOR  civil  airway  No.  159 
control  areas  (Miami,  Fla.,  to  Albany. 
Ga.).  AH  of  VOR  civil  airway  No.  159 
including  an  east  alternate  and  west 
alternate,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  west 
alternate  from  the  West  Palm  Beach, 
Fla.,  omnirange  station  to  the  Orlando, 
Fla.,  omnirange  station. 

§  601.6160  VOR  civil  airway  No.  160 
control  areas  (Denver,  Colo.,  to  Sidney, 
Nebr.).    All  of  VOR  civU  airway  No.  160. 

§  601.6161  VOR  civil  airway  No.  161 
control  areas  (Fort  Worth,  Tex.,^to 
Alexandria,  Minn.).  AU  of  VOR  civil 
airway  No.  161  including  a  west  alter- 
nate. 

§  601.6162  VOR  civil  airway  No.  162 
control  areas  (Harrisburg,  Pa.,  to  Allen- 
town.  Pa.).  AU  of  VOR  civil  airway  No. 
162,  including  a  south  alternate. 

§  601.6163  VOR  civil  airway  No.  16Z 
control  areas  (Brownsville,  Tex.,  to  OKla- 
homa  City.  Okla.).  AU  of  VOR  civil 
airway  No.  163  including  west  alternates 
and  an  east  alternate. 

§  601.6164  VOR  civil  airway  No.  164 
control  areas  (Buffalo,  N.  Y.,  to  New 
York,  N.  Y.).  AU  of  VOR  civU  airway 
No.  164  including  ,south  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  south  alternate, 

§  601.6165  VOR  civil  airway  No.  165 
control  areas  (Long  Beach,  Calif.,  to 
Lakersfield,  Calif.) .  AH  of  VOR  civU  air- 
way No.  165. 

§  601.6166  VOR  civil  airway  No.  166 
control  areas  (Martinsburg.  W.  Va.,  to 
New  York,  N.  Y.) ,  AU  of  VOR  civU  air- 
way No.  166. 

§  601.6167  VOR  civil  airway  No.  167 
control  areas  (New  York.  N.  Y.,  to  Prov- 
idence. R.  I.).  AU  of  VOR  CivU  airway 
No.  167. 

§  601.6168  VOR  civil  airway  No.  168 
control  areas  (Rock  River,  Wyo.,  to 
ONcill.  Nebr.).  All  of  VOR  civU  airway 
No.  168. 


% 


§601,6169     VOR  civil  airway  No.  16 
control  areas  (Tobe,  Colo.,  to  Rapid  Cit 
S.  Dak.) .    AH  of  VOR  civU  airway  No.  169, 

§  601.6170  VOR  civil  airway  No.  170 
control  areas  (Milwaukee,  Wis.,  to  Phila- 
delphia. Pa.).  All  of  VOR  CivU  airway 
No.  170. 

§  601.6171  VOR  civil  ainvay  No.  171 
control  areas  (Louisville.  Ky.,  to  Alex- 
andria, Minn.).  AH  of  VOR  civU  airway 
No.  171. 

§  601.6172  VOR  civil  airway  No.  172 
control  areas  (Denver,  Colo.,  to  Chicago, 
III.).  AH  of  VOR  civU  airway  No..  172, 
including  north   alternates   and   also  a 

south  alternate. 

§  601.6173  VOR  civil  airway  No.  173 
control  areas  (Springfield.  III.,  to  Chi- 
cano,  III.).  AU  of  VOR  civU  airway  No. 
173. 
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§  601.6174  VOR  civil  airway  No.  174 
control  areas  (Vichy,  Mo.,  to  Wasfiincj- 
ton.  D.  C).  All  of  VOR  civil  airway 
No.  174. 

§  601  6175  VOR  civil  airiray  No.  175 
control  areas  (Vichy,  Mo.,  to  CiAuvif)ta. 
Mo.).     All  of  VOR  civil  airway  No.   175. 

§  G01.6176  VOR  civil  airivay  No.  17G 
control  areas  (MernpJii.s,  Term.,  to  Btr- 
vilnnfiain.  Ala.>.  All  of  VOR  civil  air- 
way No.  176  including  a  north  and  a 
soutii  alternate. 

§601.6177  VOR  civil  airxcay  No  177 
control  arens  (Fort  Wctjtir,  hnl  .  to 
JancsvilU'..  Wis.K  All  cif  VOR  civil  air- 
way No.  177. 

§  601.6178  VOR  civil  ainvurj  So.  17S 
control  areas  (FannuiQion,  Mo.,  to  Fadu- 
cah,  Ky.).  All  of  VOR  civil  auway  No. 
173  including  a  .soutli  alternate. 

§601.6179  VOR  vinl  airway  No.  179 
control  areas  d'aduc^'i.  Ky..  to  Bible 
Grove,  lit.).  All  of  VOR  civil  airway 
No.  179. 

§601,6180  VOR  civil  airway  No.  180 
control  areiis  (AusuJi,  7'.\r  ,  to  Cialveston, 
Tex.).     All  of  VOR  civil  an-way  No.  IIJO. 

§6016181  VOR  c-.i!  mrway  Nn.  ISt 
control  areas  (.Shii.t:  FaUi;,  S.  D.ii:.,  to 
Watertown,  S.  Da::.>.  All  of  VOR  civil 
airway  No.   181. 

§6016182  VOR  civil  airway  No.  1<^2 
control  areas  (Portland.  Oreg.,  to  Bnkrr, 
Oreg.).  All  of  VOR  civil  airway  No.  lli.2, 
including  a  north  alternate. 

§601.6183  VOR  civ'l  nirwav  No.  1S3 
control  areas  (Santa  Dnbnri:,  (\i'tf..  to 
BaLersficld,  Calif. k  Ail  of  VuR  civil 
airway  No.  1C3. 

§601.6184  VOR  civil  airway  No.  184 
control  areas  (E::e,  Pa.,  to  Phil'.psbvrg. 
Pa.).     All  of  VOR  civil  airway  No.  Rjl. 

§  601.6185  VOR  civil  airway  No.  185 
control  areas  (.Savannah.  Ga.,  to  Knox- 
ville.  Term.).  All  of  VOR  civil  airway 
No.  185  including'  an  ea.st  and  a  we;;t 
alternate,  but  excluding  tiie  air.'^pace  be- 
tween the  main  airway  and  it.s  we.st 
alternate  airway  from  the  Au,.rusta.  CJa., 
omiuranpe  station  to  the  Ashcville,  N  C. 
omnlran^ve  station  and  al'o  excludln'r 
the  airspace  between  the  main  airway 
and  Its  east  alternate  from  the  Ashe- 
ville.  N.  C.  omniranL'e  .station  to  the 
Knoxville,  Tenn..   omnirange  station. 

5  601.6186  VOR  civil  airway  No.  186 
control  areas  (St.  Loms.  Mo.,  to  Van- 
dala.  III.).  All  of  VOR  civil  airway  No. 
186. 

§  601  6187  VOR  civil  airway  No.  1/^7 
control  arras  (  Alt)U(iU:-rqui\  N.  Mex  .  to 
Billnigs,  Mont.K  Ail  of  VOR  civil  an  way 
No.  187. 

§601.6188  VOR  civil  airieay  No.  1H8 
control  areas  (Detroit.  Mich.,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  188. 

§601.6189  VOR  cml  airway  No.  1S9 
control  areas  (Rocky  Mount.  N.  C.  to 
Franklin,  Va.) .  All  of  VOR  civil  airwav 
No.  189. 

§  601  6190  VOR  rijnl  airway  No.  190 
control  areas  (Pliocnix.  Ariz  .  to  Grunt.--. 
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All  of  VOR  civil  airwav  No. 


!;  601  6191  VOR  civil  airway  No.  191 
cnSnd  ureas  (Mefnpln.s.  Tenn.,  to  Mil- 
udui^rc.  Wis.).  All  ol  VOR  civil  airway 
No.    191. 

5  601  6192  VOR  civil  airtray  No.  192 
control  areas  (Zuni.  N.  Mex..  to  Tucum- 
cari,  N.  Mex.).  All  of  VOR  civil  airway 
No    19"J. 

5  6016193  VOR  civil  airway  No.  193 
control  areas  (Keeler.  Mich.,  to  Sault  Ste. 
Marie.  Mich.).  All  of  VOR  civil  airway 
No.   193. 

.■i  COl  Gi;)-1  VOR  r''-z7  airway  No.  191 
control  area.'i  (Lauiyctte.  La.,  to  Norjolk. 
Va.).  All  of  VoR  evil  airway  No.  194 
including  a  south  alternate.' 

§  601.6195  VOR  civil  airway  No.  195 
control  areas  (Oakland.  Calif.,  to  For- 
tuna.  Calif.).  All  of  VOR  civil  airway 
No.  195  including  a  ucst  alternate. 

§  G01.6196  VOR  civil  airway  No.  196 
control  areas  (Tupper  Lake.  N.  Y..  to 
Platlsbiirgh.  N.  Y.).  All  of  VoR  civil 
airway  No.  196. 

§601.6197  VOR  civil  airway  No.  197 
(Las  Veaas,  N.  Mex.,  to  Pueblo,  Colo.). 
All  of  VOR  civil  airway  No.  197. 

§6016198  VOR  civil  airway  No.  19S 
control  areas  (S::n  Simon.  Ariz.,  to 
Houston,  Tex.) .  All  of  VOR  civil  airway 
No.  198. 

5  601  6199  VOR  civil  airway  No.  199 
control  areas  (San  Francisco,  Calif.,  to 
Ukiah.  Calif.).  All  of  VOR  civil  airway 
No.  199. 

§  601  62C0  VOR  civil  airway  No.  200 
control  areas  (Ukiah.  Calif.,  to  Kremm- 
li'io.  Colo.).    All  of  \OR  civil  airway  No. 

1:00. 

§  601  6201  von  civil  airway  No.  201 
ci'titrni  areas  'Ij^s  Ancdes.  Calif.,  to 
I'acdrna.  Calif.  <.  All  of  VoR  civil  air- 
wny  No.  201. 

5  601  6202  VOR  civil  airtray  No.  202 
control  area'^  (Tucson.  /lr;r  .  to  Truth  or 
C'-nsequencC'^.  N.  Mex.) .  All  of  VOR  civil 
airway  No.  202. 

§  601  6203     VOR  civil  airway  No    203 

control  arras  (Norwich,  Conn  ,  to  Mas- 
scfia.  N.  Y.).  Ail  of  VOR  CiVil  airway 
No.  203. 

5  601  6204  VOR  civ. I  air:,  ay  No.  204 
control  areas  (Iloquuim,  Wash.,  tn 
O'yrnpia,  Wash.).  All  of  VOR  civil  air- 
way No.  204. 

?  GOl  620.5  VOR  ci'-d  airway  No  205 
control  areas  1  Sprinnfodd .  Mo.,  to  Sioux 
City.  Iowa>.  All  of  VOH  nvil  airway 
No.  20.")  including'  a  west  alternate. 

§  601  6206  VOR  civil  airway  No.  200 
control  arras  (Blue  Sprifif!.<;,  Mo  .  to 
Kirksville,  Mo. ) .    All  of  VOR  civil  airwav 

No.  206. 

5  601  6207  VOR  civil  airway  No.  207 
contiul  arras  (Denver,  Colo.,  to  Fabert, 
Wyo.).    AH  of  VOR  civil  airway  No.  207. 

§6016208  VOR  civil  airway  No.  208 
control  arras  (Los  Ana'dr<.  Calif.,  tn 
Peach  Sprtnas,  Ariz.).  All  of  VOR  civil 
airwav  No   208. 


§  601  6209  VOR  civil  airway  Nq  j^ 
control  arras  ( .MoJ)ile.  Ala.,  to  Ttueoi^? 
Ala.).    All  of  VOR  civil  airway  Naj!|^ 

5  coi  6210     VOR  civil  airway  No  2u 
control    arras    (Los    Angeles    CaiU    1 
Wheeling.  W.  Va.^.    All  of  VOR  clTu"ir 
way  No.  210  includ.n;;  north  and  aoMi 
alternates.  ^^^ 

§6016211  VOR  civil  airway  No  ilt 
contii.d  ureas  (Fort  Stockton,  Tex  fe 
Cotulla.  Tcx.K  All  of  VOR  civil  iirm^ 
No.  211.  ^^^ 

§  601  6212  von  civil  airtoay  No  JM 
contrul  arra<<  lUl.inh.  Calif.,  to  ^^ 
Nev.i.    All  Ml  Vi^R  civil  airway  No.  212.  ' 

5  601  6213  VOR  cn'd  airway  No.  lit 
contnl  areas  (Myrtle  D-ach,  S  C  fa 
Tappahannock.  Va.>.     All  of  VOR  d»fl 

auway  No.  213. 

.^  601.6214  VOR  civil  airway  No.  2U 
control  areas  (Columbus.  Oliio  to  Pittt- 
burn':,  Pa.).  Ail  of  VOR  civil  alr«w 
No.  214.  ^* 

§  601.6215  VOR  ci^-il  airway  No.  2IJ 
control  areas  (Muskegon,  Mich,  to 
White  Cljud.  Midi.).  All  of  VOR'drfl 
airway  No.  215. 

§  601.6216  VOR  ci^-il  airway  No.  2H 
control  areas  (Lar.nr,  Colo.,  to  Sagimao 
Mich.) .    All  of  VOR  civil  airway  No  211 

§  601  6217  VOR  civil  airway  No.  217 
contrul  areas  iC/ro-o,  III.,  to  Greet 
Bay,  Wis.),  All  of  VOR  civil  aih^ai  Mo. 
217.  , 

§  601  6218  VOR  civil  airway  No.  211 
control  arras  (Clucago.  III.,  to  Flinl, 
Mu  U.) .    All  of  VOR  civil  airway  Na  211 

§  601  6219  VOR  civd  airway  No.  219 
crmtrol  areas  (O'ldcn,  Utah,  to  Malad 
City,  Idahu^.  All  of  VOR  civil  alrwil 
No.  219. 

§  601  6220  VOA'  end  airway  No.  22« 
control  areas  (Kremrnlmg.  Colo.,  to  WoU 
baeh.  Nebr.).     All  of  VOR  civil  airway 

No  220. 


«  f-oi  r,:?i  von  civil  airway  No.  221 
rontnd  arca<;  <  I'rrt  Woyne.  Ind.,  to  trie, 
Pa.K     All  of  V'  )R  civil  airway  No.  221. 

!i  (.01  G222  Vr)/:  civil  airway  No.  222 
control  areas  '  ri  Pa-i>.  Trx.,  to  Gordon$- 
villc.  Va).  All  of  VOR  civil  airwty 
No.  222. 

5  601  6223  VOR  civil  airway  No.  22J 
control  arras  dlrrndi^n,  Va.,  to  Hanit- 
bnra.  Pa.).  All  of  VOR  civil  ainray 
No.  223. 

5  601  6224  VOR  civil  airway  No.  224 
Contrul  areas  (Detr^d,  Mich.,  to  tJu 
United  States-Canadian  Border).  All«( 
VOR  civil  airway  No.  224. 

?  601  6225  VOR  civil  airway  No.  22f 
control  areas  (Key  West.  Fla.,  to  Vero 
Beach.  Fla.).     All  of  VOR  civil  alnmj 

No.  225. 

5  601  6226  VOR  civil  airway  No.  221 
control  areas  (WtUiamsport,  Pa.,  to  Htm 
York,  N.   Y.).     All  of  VOR  clvU  airwij 

No.  226. 

§  601  6227  VOR  civil  airway  No.  237 
control  areas  (Louisville,  Ky.,  to  PeotifM, 
111.).    All  of  VOR  civil  airway  No.  227.     , 
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*«ifi928     VOR  civd  airway  No.  228 

^^\Teas^\Vherhna.  III.   to  South 

control  are".         ^^^  ^^^.^  ^.^^.^j  .jij.^vay  No. 

S?tfdln«  a  north  aUe.naU.. 

control  irea'     ^^^  ^^   ^.^^^  ^,^.^j  ^^^.^^.^y 

field.  />•  ^■'• 

No  229. 
.«ii6230     VOR  civil  airway  No.  230 
^?^i  areas  (Salinas,  Calif.,  to  Fresno, 

^f;f  AU  of  VOR  civil  airway  No.  230. 

^  «Vni  6231     VOR  civil  airway  No.  231 
^fMreas  (Missoula.  Mont.,  to  Ronari 

mT)      AllofVOK  civil  airway  No.  231. 

.cnifi932     VOR  Civil  airway  No.  232 
^f^l     areas      'CleiTland.     Ohio,     to 

iTrlul^uTpa.^-     ^''    ^^    ^°^'    ""' 
airway  No.  232. 

««ni6'>33  VOR  civil  airway  No.  233 
JJ^ol  areas  (Springfield.  lU..  to  Cedar 
'S^^iSl  Iowa) .  All  of  VOR  civil  airway 
JJS  including  an  east  alternate.  No. 

«Rni6234  V07?  civil  airway  No.  234 
JLZi  areas  (Anton  Chico.  New  Mex., 
T^mrtTcx.).  All  of  VOR  civil  air- 
way  No.  234. 

L£016235  VOR  civil  ainvay  No.  235 
control  areas  ^Provo.  Utah,  to  Fort 
Bridger.  Wyo.) .  All  of  VOR  civil  airway 
No.  235. 

5  6016236  VOR  civil  airwav  No.  236 
ctmtrol  areas  (Boimeville.  Utah,  to 
Ooden,  Utah.) .  All  of  VOR  civil  airway 
No.  236. 

8  601  6237     VOR  civil  airway  No.  237 
control  areas   (Needles.  Calil..   to  Mor- 
mon Mesa.  Nev.).     All  of  VOR  civil  air- 
•way  No.  237. 

5  601.6238  VOR  civil  airway  No.  238 
control  areas  (Philipsburg.  Pa.,  to  At- 
lantic City.  N.J.).  All  of  VOR  civil  air- 
way No.  238. 

5  601.6239  VOR  civil  airway  No.  239 
control  areas  (Wildwond.  N.  J.,  to  New- 
ark, N.  J.).  All  of  VOR  civil  airway  No. 
239.' 

§601.6240  VOR  civil  airway  No.  240 
control  areas  (New  Orleans.  La.,  to  Mo- 
bile. Ala.).  All  of  VOR  civil  airway  No. 
240. 

5  601.6241  VOR  civil  airway  No.  241 
control  areas  C  c^tview.  Fla..  to  Atlanta, 
Ga.).    All  of  VOR  civil  airway  No.  241. 

§601.6212  VOR  civil  airway  No.  242 
control  area<;  'Mobde,  Ala.,  to  Brookley 
AFB,  Ala.).  All  of  VOR  civil  auway  No. 
242. 

5  601.6243  VOR  civd  airway  No.  243 
control  areas  (Lliattanooaa,  Tenn.,  to 
Scotland.  Ind.) .  All  of  VOR  civil  airway 
No.  243. 

5  601.6244  VOR  civil  airway  No.  244 
control  areas  'Oakland.  Calif.,  to  llanks- 
ville,  Utah).  All  ol  VOR  civil  airway 
No.  244. 

5  601.6245  VOR  civil  airway  No.  245 
control  arca.<  ^Gofls.  Calif.,  to  Las  Vegas, 
Nev.).    All  of  VOR  civil  airway  No.  245. 

S  C01.6246  VOR  civil  airway  No.  246 
control  areas  (Dayton,  Ohio,  to  Mans- 
field. Ohio).  All  of  VOR  civil  airway 
No.  246. 
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?  601  6247  VOR  civil  airway  No.  247 
eo'iytr(d  arras  <  Scotisbluff.  Nebr.,  to  Crazy 
Woman.  Wyo.).  All  of  VOR  civil  airway 
No.  247. 

§  601  6248  VOR  civil  airway  No.  248 
control  areas  (Paso  Robles.  Calif.,  to 
Bakersfield,  Calif.).  All  of  VOR  civU 
airway  No.  248. 

§  601.0249  VOR  civil  airway  No.  249 
control  areas  (Caldioell,  N.  J.,  to  Uiica. 
N.Y.).  All  of  VOR  civil  airway  No.  249. 

5  GOl  6250  VOR  civil  airway  No.  2^0 
control  areas  (Imperial.  Pa.,  to  Clarion. 
Pa.>.     All  of  VOR  civil  airway  No.  250. 

§601.6251  VOR  civil  airway  No.  251 
control  areas  (.Washington,  D.  C.  to  New 
York,  N.  Y.).  All  of  VOR  civil  auwuy 
No.  251. 

5  601  6252  VOR  civil  airway  No.  2.^2 
control  areas  (Buffalo.  N.  Y..  to  New 
York    N    Y.).     All  of  VOR  civil  airway 


S  601.6253  VOR  civil  ainvay  No.  253 
control  areas  (Provo,  Utah  to  Boi^e, 
IdahoK  All  of  VOR  civil  airway  No.  2r3. 
§  601  6254  VOR  civil  airway  No.  25i 
control  areas  (Reinholds.  Pa.,  to  Colum- 
bus, N.  J.).  All  of  VOR  civil  airway  No. 
254.' 

§  601.6255  VOR  civil  ainvay  No.  255 
control  areas  (Burlington.  Iowa,  to 
Janesville.  Wis.).  All  of  VOR  civil  air- 
way No.  255. 

§  601  6256  VOR  civil  airway  No.  256 
control  areas  (Rei7iholds,  Pa.,  to  Yardley, 
Pa.) .    All  of  VOR  civil  airway  No.  256. 

S  601.6257  VOR  civil  ainvay  No.  257 
contrcd  areas  (Drake.  Ariz.,  to  Delta, 
Utah>.  All  of  VOR  civil  airway  No.  257 
including  a  west  alternate  but  excluding 
the  air.space  between  the  main  airway 
and  the  west  alternate. 

§  601  6258  VOR  civil  airway  No.  258 
control  areas  (Charleston,  W.  Va.,  to 
Roanoke.  Va.) .  All  of  VOR  civil  airvcy 
No.  258. 

?  601  6259  VOR  civil  airway  No.  259 
control  areas  (Charlotte.  N.  C,  to  Tri- 
City.  Tenn.).  All  of  VOR  civil  airway 
No.  259  including  an  east  alternate. 


5  601.6260  VOR  civil  airway  No.  260 
control  areas  (Charleston.  W.  Va.,  io 
Richmond .  Va.).  All  of  VOR  civil  r.ir- 
way  No.  260. 

§  601  6261  VOR  civil  ainvay  No.  261 
control  areas  (Pulaski,  Va..  to  Beckley. 
W.Va.) .  All  of  VOR  civil  airway  No.  261. 
§  601.6262  VO'JR  civil  airway  No.  262 
control  areas  (Bradford,  III.,  to  Chicago, 
III).    All  of  VOR  civil  airway  No.  262. 

5  601.6263  VOR  civil  airway  No.  263 
control  areas  (Lamar ,  Colo:,  to  Thurman, 
Colo,  t .  All  of  VOR  civil  airway  No.  2C3. 
§6016264  VOR  civil  ainvay  No.  2C4 
control  areas  (Los  Angeles.  Calif.,  to 
Prescott.  Ariz.).  All  of  VOR  civil  air- 
way No.  264. 

§6016265  VOR  civil  airway  No.  265 
control  areas  (Washington,  D.  C.  to 
Dunkirk,  N.  Y.).  All  of  VOR  civil  air- 
way No.  265. 
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§  601  6266  VOR  civil  ainvay  No.  266 
control  areas  (Hickory,  N.  C,  to  Frank- 
lin. Vo.  All  of  VOR  civil  airway  No. 
266.  • 

§601.6267  VOR  civil  airway  No.  267 
control  areas  (Miami.  Fla..  to  Jackson- 
ville. Fla.) .  All  of  VOR  civil  airway  No. 
267.' 

§  601.6268  VOR  civil  airway  No.  2^)8 
control  areas  (Keymar,  Md..  to  Balti- 
more. Md.y.  All  of  VOR  civil  airway  No. 
268. 

§  601  6269     VOR  civil  airway  No.  269 
control   areas    (Wells.   Nev..   to   Dubois.      - 
Idaho).     All   of   VOR   civil   airway  No. 
269. 

§601,6270  VOR  civil  airway  No.  270 
control  areas  (Erie.  Pa.,  to  Chester. 
Mass. ) .  All  of  VOR  civil  airway  No.  270, 
§  601.6271  VOR  civil  airway  No.  271 
control  areas  (Bonneville,  Utah,  to  Bur- 
ley.  Idaho) .    All  of  VOR  civil  airway  No. 

271. 

§  601  6272  VOR  civil  airway  No.  272 
control  areas  (Sayre,  Okla.,  to  Oklahoma 
City,  Okla.).  All  of  VOR  civil  airway  No. 
272,  including  a  north  and  a  south  alter- 
nate. 

§  601.6273  VOR  civil  airway  No.  273 
control  areas  (Downsville,  N.  Y ..  to  Syra- 
cuse, N.  Y.).  All  of  VOR  civil  airway 
No.  273. 

§601.6274  VOR  civil  airway  No.  274 
control  areas  (Grand  Rapids.  Mich.,  to 
Saginaw,  Mich.).  All  of  VOR  civil  air- 
way No.  274. 

§601.6275  VOR  civil  airway  No.  275 
control  areas  (Cincinnati,  Ohio,  to  De- 
troit. Mich.).  All  of  VOR  civTl  airway 
No.  275  including  a  west  alternate. 

§  601  6276  VOR  civil  airway  No.  276 
control  areas  (Navarre.  Ohio,  to  Mon- 
mouth.  N.  J.).  All  of  VOR  civil  airway 
No.  276. 

§6016277  VOR  civil  airway  No.'277 
control  areas  (Plain  City.  Ohio,  to  Keeler. 
Mich.).  All  of  VOR  civil  airway  No.  277. 
§  601  6278  VOR  civil  airway  No.  278 
control  areas  (Guthrie,  Tex.,  to  Birming- 
ham. Ala.).  All  of  VOR  civil  airway  No. 
278. 

§  601  6279  VOR  civil  airtvay  No.  279 
control  areas  (Columbus.  Ohio,  to  Ftnd- 
lay.  Ohio) .  All  of  VOR  civU  airway  No. 
279. 

§  601  6280  VOR  civil  airway  No.  280 
control  areas  (El  Paso.  Tex.,  to  Kansas 
City,  Mo.) .  All  of  VOR  civil  airway  No. 
280. 

§  601.6281  VOR  civil  airway  No.  231 
control  areas  (Redmond.  Oreg.,  to 
Spokane.  Wash.) .  All  of  VOR  civil  air- 
way No.  281. 

§  601  6282  VOR  civil  ainvay  No.  282 
control  areas  (Brandon.  N.  Y..  to  Mont- 
real Canada).  All  of  VOR  civil  airway 
No.  282. 

§  601  6283  VOR  civil  airway  No.  283 
control  areas  (Redmond,  Oreg..  to  New- 
berg.  Oreg.).  All  of  VOR  civU  airway 
No.  283. 

§  601  6284  VOR  civil  airway  No.  284 
control  areas  (Fort  Stockton.  Tex.,  to  San 
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Angela,  Tex.l .    All  of  VOR  civil  airway 
No.  284. 

§  601.6285  VOR  civil  ainrny  No.  2S5 
control  areas  ^  My  ton.  Utah,  to  Kaivhns. 
IVl/o.).    All  of  VOR  civil  airvay  No.  285. 

§  601.6286  VOR  civil  ainray  No.  2SG 
control  areas  t Front  Roj/al.  Va..  to  Cape 
Charles,  Va.).  All  of  VOR  civU  airway 
No.  286. 

§  601.6287  VOR  civil  airway  No.  2S7 
control  areas  ^ North  Bend.  Oreq.,  to 
Neivberc;.  Oreg.).  All  of  VOR  civil  air- 
way No.  287. 

§601.6288  VOR  civil  ainray  No.  2'^s'i 
control  areas  ^Lucin,  Utah,  to  Fort 
Bridgcr,  Wyo.) .  All  of  VOR  civil  airway 
No.  288. 

5  601  6289  VOR  civil  airway  No.  2S9 
control  areas  (Beaumont,  Tex.,  to  Tex- 
arkana.  Ark.).  All  of  VOR  civil  airway 
No.  289  including  an  east  alternate. 

§  601.6290  VOR  civil  airway  No.  290 
control  areas  ^Charh^stov.  W.  Va  .  to 
Montehello.  I'a.i.  All  of  VOR  civil  air- 
way No.  290. 

§601.6291  VOR  civil  ainray  .Vo  291 
control  areas  < Present f.  Ariz.,  to  Tuba 
City.  Ariz.) .  All  oi  VOR  civil  airway  No. 
291. 

§  601  6292  VOR  civil  airjraij  No.  292 
control  areas  <  Hart  ford .  Conn.,  to  Bos- 
ton. RUf^s.K  All  of  VOIi  civil  airway  No. 
292. 

§  601.6293  VOR  civil  airway  No.  293 
control  areas  iWest  Palm  Beach,  Fla  .  to 
St.  Peter.sbura.  Fla.K  All  of  VOR  ciVil 
airway  No.  203. 

§  601,6294  VOR  cinl  airicay  No.  294 
control  areas  (Des  Moines.  Iowa,  to 
Cedar  Rapids.  lowa.K  All  of  VOR  civil 
airway  No.  294. 
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§601.6295  VOR  ch-ij  ainvau  No.  295 
control  area'^  (Miami.  Fla..  to  Cros.<<  City, 
Fla.K    All  of  VOR  civil  airway  No.  295. 

§601.6296  VOR  civil  airway  No.  296 
control  arca.'i  (.-!>/; rjr'/c,  A'.  C,  to  Char- 
lotte. N.  C.>.  All  of  VOR  civil  airway 
No.  296. 

§  601  6297  VOR  civil  airicay  No.  297 
control  area.H  i Mansfield.  Ohio,  to  Carle- 
ton.  Mich.>.  All  of  VOI^  civil  airway 
No.  297. 

5  6016298  VOR  civil  a'nrav  No.  298 
control  ar^'as  'Dubois.  Idaho,  to  Casper, 
Wyo.K    All  of  VOR  civil  airway  No.  298. 

§  601  6299  VOR  civil  ainray  No.  299 
control  area'^  'Los  An  or  lei,  Calif.,  to 
Bakers.neld.  Calif.).  All  of  VOR  civil 
airway  No.  299. 

5  6016300  VOR  civil  airway  No.  3G0 
control  areas  iSanlt  Ste  Marie.  Mich  .  /o 
Toronto.  Onf.).  All  of  VOR  civil  airway 
No.  300,  including;  a  north  alternale. 

H.AWAIIAN    VOR    CIVIL    AIRW.^Y    CONTROL 
ARE.\S 

§601.6401  Ilaivaiian  VOR  civil  air- 
way No.  1  control  areas.  All  of  Iluwuuan 
VOR  civil  airway  No.  1. 

5  601,6402  Hawaiian  VOR  civil  air- 
way No.  2  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  2.  including  .souLii 
alternates. 


§601.6403  Haivaiian  VOR  civil  air- 
way No.  3  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  3. 

§  601.G404  Hawaiian  VOR  civil  air- 
way No.  4  control  ar»as.  All  of  Hawaiian 
\'OR  civil  airway  No    4. 

§  601  6405  Haivaiian  VOR  civil  air- 
way No.  5  control  areas.  All  of  Huwuiian 
VOR  civil  airway  No.  5. 

§  601  6406  Hawa-ian  VOR  c-vil  air- 
way No.  G  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  6. 

§  601.6107  Hawaiian  VOR  civil  air- 
way No.  7  control  areas.  Ail  uf  Hawaiian 
VOR  civil  airway  No.  7. 

5  601  6408  Haivaiian  VOR  civil  air- 
way No.  8  control  areas.  All  of  Hawaiian 
VOR  Civil  ail-way  No.  8. 

§6016-509  Hawaiian  VOR  civil  air- 
way No.  <J  control  ar,  a".  All  uf  Hawaiian 
VOR  civil  airway  No.  9. 

5  601,6410  Hawaiian  VOR  evil  airway 
No.  10  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  10. 

§601.6411  Haivaiian  VOR  evil  air- 
way No.  11  control  areas.  All  ot  Ha- 
waiian VOR  civil  airway  No.  11. 

§601.6412  Haivaiian  VOR  civil  air- 
way No.  12  control  areas.  All  of  Hawai- 
ian VOR  civil  airway  No.  12. 

§601.64:^1  VOR  civil  airway  No.  421 
control  areas  (Truth  or  Consequences. 
N.  Mex..  to  Farminyton,  N.  Mex.).  All 
of  VOR  civil  airway  No.  421. 

§6016422  VOR  civil  airway  No.  422 
control  ureas  'Chicago.  III.,  to  Garrett. 
Ind.).    All  of  VOR  civil  anway  No.  4j2 

§601.6423  VOi:  civil  airway  No.  423 
control  areas  >  Delta.  Utah,  to  Malad 
City.  Idaho),  All  of  VOR  civil  airway 
No   423. 

5  R01.G424  VOR  civil  airway  No  424 
control  areas  (Blue  Springs,  Mo.,  to 
Macon,  Mo.>.  All  of  VOR  civil  airway 
No.  424. 

?  601.G425  VOR  civil  airway  No.  425 
control  areas  <Hrookley.  Ala.,  to  Axis. 
Ala.>.    All  of  VOR  civil  airway  No.  425. 

§  601  6426  VOR  civil  airway  No.  426 
control  areas  (St.  i^ouis.  Mo.,  to  Wift. 
I!!.).     All  of  VOR  civil  auway  No.  426^ 

§  COl  6427  VOR  civil  airway  No.  427 
control  ureas  < Ncivcornerstown.  Ohio,  to 
Navarre.  Ohio).  All  of  VOR  civil  airway 
No.  427. 

§  601.G428  VOR  civil  airway  No.  428 
control  areas  (Ehnira.  N.  Y.,  to  Munns- 
ville,  N.  Y.).  a;1  of  VOR  civil  airway 
No.  428. 

§  601.6429  VOR  civil  airway  No.  429 
control  areas  (Roberts.  III.,  to  Joliet,  III.) . 
All  of  VOR  civil  airway  No.  429. 

§  601.6430  VOR  civil  airway  No  430 
control  areas  (Tiverton,  Ohio,  to  Wheel- 
ing. W.  Va.).  All  of  VOR  civil  airway 
No.  430. 

§601.6431  VOR  civil  airway  No.  431 
control  areas  (Glens  Falls.  N.  Y  .  to 
Plattsburgh.  N.  Y.>.  All  of  VOR  civil 
airway  No.  431. 


§  GO  1.64.-52  VOR  civil  airway  Na  jm 
control  areas.      lUna.s.siKnedJ.         ''■'• 

5  eoi  G433  VOR  civil  airway  No  i«« 
control  areas  ( Fresno.  Cahf  to  KhtmjS. 
F«//.  or.....     All  Of  VOR'civirSS; 

rONTPOL   ARKA   ALTERATIOKS 
5  GOl.GGOO     VOR  civil  airway  No  ISM 
mtrol    areas     (San    Francisco     CoH/ 

All  of  VOR  ciTQ 


CO 

to  New  York.  N.  Y.) , 
airway  No.  1500. 


5  noi  GGi)2  VOR  civil  airway  No  ISflJ 
control  (rr,is  (San  Francisco,  Calif  iL 
New  Ycrk,  N.  Y.).  All  of  VOR  rtS 
airway   No.   15C2.  ""* 

§  COl  GG04  VOR  civil  airway  No  IM 
co'it'ol  areas  (Sa-i  Francisco  Calif  tn 
\i-ashtr:r;ton.  D  C.  All  of  VOR  d^ 
airway  No.  1504. 

§  G01.6606  VOR  cirji  airway  No  IM 
control  areas  (San  Francisco  Calif  in 
Wa.'^hington.   D.  C.>.     All  of  VOR  eWl 

airway  No.  1506. 

§  601.6608  VOR  civil  airway  No.  iStf 
control  areas  ( I.o.^  A  nqelc;,  Calif  toNgm 
York,  N.  Y.).  All  of  VOR  civU  aln» 
No.  1508.  ^ 

§  GOl  GGIO  VOR  civil  airway  No.  Wt 
contril  areas  'Los  Angeles.  Calif..  toNe^ 
York,  N.Y.).  All  of  VOR  civil  airway  No. 
1510  but  excluding'  the  air.space  betweoi 
the  main  airway  and  it.s  north  altemtt* 
between  the  Iowa  City.  loua,  VOR  aod 
the  VVatei  ville.  Ohio.  VOR. 

§  GOl. GG 12  VOR  civil  airway  No.  lS/2 
control  areas  (Los  Angeles,  Calif.,  to  Nem 
York.  N.  Y.).  All  of  VOR  civu' airwiy 
No.  1512,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  south  tt^ 
ternate  between  the  Kan.'^as  City,  Mo., 
omniianrre  .-station  and  the  Indianapdli, 
Ind  .  omniran'^e  station. 

§  601  6G14  VOR  civil  airivay  No.  ISH 
control  areas  (San  Francisco.  Calif.,  to 
New  York.  N.  Y  ' .  All  of  VOR  civil  air- 
way No  1514.  but  excludinR  the  airsptee 
between  the  main  airway  and  Its  soutll 
alternate  between  the  Kansas  City,  Mo.. 
omnirange  station  and  the  Indianapdii, 
Ind..  omnirange  station. 

§  601  CGI 6  VOR  civil  airway  No.  lilt 
control  areas  'San  Francisco,  Calif.,  to 
V/ashmgton,  D.  C.).  All  of  VOR  d¥fl 
airway  No.  1516. 

!!  G::  G'n8  VOR  civil  airicay  No.  151t 
contril  areas  (Los  Angeles,  Calif.,  to 
Washington.  D  C).  All  of  VOR  ClvU 
aiit^-ay  No.  1518. 

§  GOl  GC20  VOR  civil  airway  No.  1S2S 
control  areas  (Los  Angeles,  Calif.,  to 
Washington.  D.  C).  All  of  VOR  cWl 
airway  No.  1520. 

§  601.CG22  VOR  civil  airway  No.  1S22 
control  areas  (.Los  Anaeks,  Calif.,  to 
Washington,  D.  C.).  All  of  VOR  cirfl 
airway  No.  1522. 

§  601  6629  VOR  civil  airway  No.  1529 
control  areas  (Los  Angeles.  Calif.,  to 
United  States-Canadian  Border).  All 
of  VOR  civil  airway  No  1529. 

?  GO!  6G31  VOR  civil  airway  No.  1531 
control  areas  (San  Francisco,  Calif.,  to 
U.  S.-Canadian  Border).  All  of  WOR 
civil  airway  No.  iJLil. 
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^,  ggaa    VOR  civil  airway  No.  1533 

l*V^,*  (^an  Francisco.  Cahf.,  to 

^JlSlio^Boraer).     All   of    VOR 

lUliinrW  NO.  1533. 

2vi  «fi35    VOR  Civil  airway  No.  1535 
^^■^LiLovclock.  Ncv..  to  United 
'^iSS^^tan  Border).     All  of  VOR 
i^Jt^No.  1535. 

Zlui  0--VO.    CIVIL    A.RWAY    REPORTING 
•■'•■'  POINTS 

ieOl.7001    Domestic    VOR    reporting 

'"TlL-n  8  D«>f  ■  omnirange  station. 
f2^«U   Tex,  omnirange   Elation. 
^S!r"colo,  omnirange  station. 
*S^,^,  omr.iranKe   staUon. 
^^r   V    Y    omnirange  station. 
***^^'J«n#   N    Mex  .  omnirange  station. 
iSffl»   La"^.   omnirange   station. 
SSSSu;  Minn  .  omnirange  station. 
7,^Tex..  omniranpe  station. 
JJJJiuie,  south  Carolina  omnirange  sta- 

*^«ntoWB.  pa.  omnirange   station. 

ISS.  Oa..  omnirange  nation. 

JJ^  intersection:  The  'nter^^^tlonof 
J'^Sa.town.  pa  .  omnirange  092'  Tme 
21  tt»   PblllP^'^^^S.    Pa.,    omnirange    202 

**2iIrUlo.  Tex.,  omnlrnnpe  station. 

ISriusla  Interscnion:  The  intersection 
rf^lTergreen,  Ala  ,  omnirange  108-  True 
Jj^e  CreTtvlew.  Fla..  omnirange  013-  True 

"U^a-  Intersection:  The  intersection  of 
thCnouglM.  Ariz  .  omnlran-e  063*  True  and 
SIoolumbuB.  N.  Mex..  omnirange  27T  True 

AttMWWi  intersection:  The  Intersection  or 
the  low*  City.  Inwa,  omnirnnge  093'  True 
niULtbe  Cordova.  111.,  omnirange  138'  True 
^ISir MKl  the  MoUne.  Ill  .  ILS  localizer  back; 

eoune. 

Anthony.  Kans..  omnirange  station. 

Anton  Chlco,  N    Nrx..  omnirange  station. 

Appletoo-  Ohio,  omnlrarge  station. 

Ardmore.  OKla.r  omniran  :e  station. 

AsheTllle,  N.  C,  omnirange  station. 

Atlanta,  Oa..  omnirange  station. 
'      Akvater  Intersection:   Tlie   lnter?ectlon  of 
tbe  Youngs  town,  Ohio,  omniran'-e  233*  True 
and   the   Cleveland,    Ohio,    omnirange    IIG" 
True  radlalB. 

AngusU,  Oa.,   omnlranTe   statl'^n. 

Augtista,  Maine,  omniranpe  station. 

Auftln,  Tex.,  omnirange  station 

Avalon  Intersection:  Tl:!e  Intersection  of 
tbe  Oceanslde.  CaV.f.,  omnirange  280°  True 
and  the  Long  Beach,  Culil..  omnirange  200" 
TVueradlals. 

Avenal,  Calif,  VOR. 

Baker,  Oreg.,   on  nlranre   stntlnn. 

Bakersfleld.  Calif.,  omnirange  ?tallon. 

Bangor,  Maine.  rmniran?e  station. 

Banning  Intersection:  The  Intersection  of 
the  Ontario,  Calif.,  omniran-e  091*  True  and 
the   March,    Calif.,    omnirange    OCl*     True 

radlals. 

Baltimore.  Md.  omnlranre  station. 
Baratow  Intersection:    The   intersection   of 
the  Hector,  Calif.,  omniraiec  263'  T  and  the 
Daggett,  Calif.,  omnir.inpe  23.5*   T  rndiala. 

Baton  Rouge,  La.,  omniranfie  station. 

Battle  Creek.  M:oh..   omnirange  sUition. 

Battle  Mountain,  Nev..  omnirange  station. 

Bay  Point  Intprsoctlon:  The  intersection 
Of  the  Oakland.  Calif.,  omnlranee  039"  True 
and  the  Modesto,  Calif.,  omnirange  292° 
True  radlals. 

Beatty,  Nev  .  VOR. 

Beaumont.  Tex  ,  omnirange  station. 

Belle  Glade  Iii'orscction:  The  intersection 
of  the  Miami,  Fla  ,  omnirange  344°  T  and 
the  Vero  Beach,  Fla..  omnirange  191*  T 
radlals. 

BelUngham,  Wa;^h.,  omnirange  station. 

Benito  Interstction:  The  Inierfectinn  of 
the  Paso   RobUb,   C.Uif.,   omnirange   330°    T 
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and  the  Salinas,   Calif.,   omnirange   110»   T 
radlals. 

Bennington  Intersection:  The  Intersection 
of  the  Rochester,  N.  Y.,  VOR  238*  T  and  the 
BiifTalo,  N.  Y..  VOR  124*  T  radlals. 
Bible  Grove,  HI.,  omnirange  station. 
Big  Spring,  Tex.,  omnirange  station. 
Billings,  Mont.,   omnirange  station. 
Binghamton,  N.  Y.,  omnirange  station. 
Birmingham,  Ala.,  omnirange  station. 
B.scayne.  Fla.,  omnirange  station. 
Bismarck.  N.  Dak.,  omnirange  station. 
Blackwater,  Mo.,  omnirange  station. 
Blue   Spring,   Mo.,  omnirange  station. 
BIythe,  Calif.,  omnirange  station. 
Boise,  Idaho,  omnirange  station. 
Bonneville,  Utah,  omnirange  station. 
Boston,  Mass.,  omnirange  station. 
Bowling  Green,  Ky.,  omnlran-^e  station. 
Bradford,  111.,  omnirange  station. 
Bradford.  Pa.,  omnirange  station. 
Bradley  Intersection:    The   Intersection   of 
the   Poughkeepsie,   N.  Y.,  omnirange   081'   T 
and  the  Hartford,  Conn.,  omnirange  320*   T 
radlals.  • 

Bridgeport,  Tex.,  VOR. 
Brltton,  Tex.,  omnirange  station. 
Brookley   AFB,   Ala.,   omnirange   station. 
Brownsville,  Tex.,  omnirange  station. 
Brunswick,  Ga,,  omnirange  station. 
Bryce  Canyon.  Utah,  omnirange  station. 
Buck  Hill  Intersection:  The  Intersection  of 
the  StroudEburg,  Pa.,  omnirange  345*   True 
and    the    Stillwater,    N.   J.,    omnirange    298* 
True  radials. 

BufTalo,  N.  Y.,  omnirange  station. 
Burley,  Idaho,  omnirange  station. 
Burlington,  Iowa,  omnirange  station. 
Butler,  Mo.,  omnirange  station. 
Butte,  Mont.,  omnirange  station. 
Campbell  Intersection :  The  intersection  of 
the    San    Francisco,    Calif.,    omnirange    141* 
True    radial    and    a    line    bearing    048'    True 
toward  the  Evergreen,  Calif.,  non-directional 
radio  beacon. 

Carleton,  Mich.,  omnirange  station. 
Carlsbad.  N.  Mex.,  omnirange  station. 
Casper,  Wyo.,  omnirange  station. 
Cedar  Rapids,  Iowa,  omnirange  station. 
Centralla.  111.,  omnirange  station. 
Chadron.  Nebr.,  omnirange  station. 
Champaigne.  111.,  omnirange  station. 
Charleston,  S.  C,  omnirange  station. 
Charleston,  W.  Va.,  omnirange  station. 
Charlo   Intersection:    The    intersection    of 
the  Mullan  Pass,  Idaho,  omnirange  089'  True 
and  the  Mlssula.  Mont,  omnirange  354*  True 
radials. 

Charlotte,  N.  C,  omnirange  station. 
Chattanooga,  Tenn.,  omnirange  station. 
Cherokee,  Wyo.,  omnirange  station. 
Chester,  Mass.,  omnirange  station. 
Cheyenne.  Wyo.,  omnirange  station. 
Chicago  Heights,  111.,  omnirange  station. 
Childress,  Tex.,  omnlyinge  station. 
Cincinnati,  Ohio,  omnirange  station. 
Clam  Intersection:  The  intersection  of  the 
Cross  Citv,  Fla..  omnirange  242°   True   (240° 
M)  and  the  Tallahassee,  Fla.,  omnirange  154° 
True    (152*    M)    radials. 

ClareviUe  Intersection:  The  Intereectlon  of 
the    Alice,    Tex.,    omnirange    013'    True    and 
the  Corpus  Chri^.ti,  Tex..  321°  True  radials. 
Cleveland,  Ohio,  omnirange  station. 
Coaldale,  Nev.,  VOR. 
Cochise,  Ariz.,  omnirange  station. 
Cofield,  N.  C.  omnirange  station. 
Coldwater    Intersection:    Tlie    intersection 
of  the  Fort  Wayne,  Ind,,  omnirange   148°   T 
and    the    Findlay.    Ohio,    omnirange    250°    T 
radials. 

College  Station,  Tex.,  omnirange  station. 
Columbia,  Mo.,  omnirange  station. 
Columbia,  8.  C,  omnirange  station. 
Columbus,  Ga.,  omnirange  station. 
Columbus.  Miss.,  VOR. 
Columbus,  N.  Mex.,  omnirange  station. 
Concord,  N.  H.,  omnirange  station. 
Coopersburg  INT:   The  INT  of   the  Allen- 
town,  Pa.,  VOR  188°  T  and  the  East  Texas. 
Pa..  VOK  102'  T  radials. 
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CoT*ln,  Ky.,  VAR  station. 

Cordova,  111.,  omnirange  station. 

Corona  Intersection:  The  Intersection  of 
the  Long  Beach.  Calif.,  omnirange  095°  Tttm 
and  the  Ontario,  Calif.,  omnirange  IK)*  True 

radlals. 

Corono,  N.  Mex..  omnirange  station. 
Corpus  Chrlstl.  Tex.,  omnirange  station. 
CotuUa,  Tex.,  omnirange  atatlon. 
Coyle,  N.  J.,  omnirange  station. 
Crescent  City,  Calif.,  omnlrang*  station, 
Crestvlew,  Fla.,  omnirange  station. 
Cross  City,  Fla.,  omnirange  station. 
CrossvUle.  Tenn.,  omnirange  station. 
Crystal   Lake   Intersection:    The  Intertec- 
tlon  of  the  AUentown,  Pa.,  omnirange  829» 
True   and   the   Wilkes   Barre-Scranton.   P»„ 
omnirange  224*  True  radlals. 

Culberson,  Tex.,  omnirange  station. 
Cut  Bank,  Mont.,  omnirange  station. 
Dalhart.  Tex.,  omnirange  station. 
Dallas,  Tex.,  omnirange  station. 
Davenport  Intersection:    The  Intersection 
of   the   Point  Reyes,   Calif.,   omnirange    155" 
T,  the  Salinas.  Calif.,  omnirange  302*  T  and 
tlie  Agnew.  Calif.,  omnirange  206*  T  radiala. 
Dayton.  Olilo,  omnirange  station. 
Daytona  Beach,  Fla.,  omnirange  station. 
De  Lancy,  N.  Y.,  omnirange  station. 
Delta,  Utah,  omnirange  station. 
Denver,  Colo.,  omnirange  station. 
Des  Moines,  Iowa,  omnirange  statlon. 
Dlcklnson,  N.  Dak,,  omnirange  statlon- 
DUlon,  Mont.,  omnirange  station. 
Doby  Intersection:  The  Intersection  of  tlie 
Wells,   Nev.,   omnirange   station  256*   T  and 
the   Elko.    Nev.,   omnirange   338*    T  radlals. 
Dodge  City,  Kans.,  bnmlrange  station. 
Dog  Intersection:  The  intersection  of  the 
New  Orleans,  La.,  VOR  085*  T  and  the  Mo- 
bile, Ala..  VOR  224*  T  radials. 

Dothan,  Ala.,  terminal  onmirange  station. 
Douglaa,  Ariz.,  omnirange  station- 
Douglas,  Wyo.,  omnirange  station. 
Drake.  Ariz.,  VOR. 

Drummond,  Mont.,  omnirange  station. 
Dubois,  Idaho,  omnirange  station. 
Dubuque,  Iowa,  omnirange  station. 
Djiluth,  Minn.,  omnirange  station. 
Dyersburg.  Tenn.,  omnirange  station. 
Eagle  Lake,  Tex.,  omnirange  station. 
Eau  Claire.  Wis.,  omnirange  station. 
Edgerton  Intersection :  The  interrectlon  of 
the  Fort  Wayne.  Ind.,  omnirange  031*  T  and 
the  Goshen.  Ind..  omnirange  092*  T  radlals. 
El  Centro,  Calif.,  omnirange  station. 
El  Dorado,  Ark.,  omnirange  station. 
EH  kins,  W.  Va.,  omnirange  station. 
Elko,  Nev.,  omnirange  station. 
Ellensburg,  Wash.,  omnirange  station.       -. 
Elmlra,  N.  Y.,  omnirange  station. 
El  Paso,  Tex.,  omnirange  station. 
Emerson  Intersection:  The  intersection  of 
the  Wilmington.  N.  C.  VOR  281*  T  and  tHe 
Myrtle  Beach.  S.  C,  VOR  023°  T  radials. 
Emporia.  Kans.,  omnirange  station. 
Ephrata,  Wash.,  omnirange  staUon.^ 
Erie.  Pa.,  omnirange  station. 
Eugene,  Oreg.,  onmirange  station. 
Evansvllle,  Ind..  omnirange  station. 
Evergreen,  Ala.,  omnirange  station. 
Falrland  Intersection:  The  intersection  of 
the  Herndon,  Va.,  omnirange  084*  True  and 
the  Washington,  D.  C.  terminal  omnirange 
016°  True  radlals. 

Fairport  Intersection:  The  intersection 
of  the  Cleveland,  Ohio,  omnirange  049°  True 
and  the  Jefferson,  Ohio,  omnirange  279*  True 

radlals. 

Fargo,  N.  Dak„  omnirange  station. 

Farmlngton,  Minn.,  VOR. 

Farmlngton,  Mo.,  omnirange  station. 

Farmlngton,  N.  Mex.,  omnirange  station. 

PayettevlUe,  Ark.,  omnirange  station. 

Fllmore,  Calif,  omnirange  station. 

Findlay,  Ohio,  omnirange  station. 

Fitzgerald.    Pa.,    omnirange    station. 

Plat  Rock,  Va.,  omnirange  station. 

Flint  Intersection :  The  Intersection  of  the 
Lansing,  Mich.,  omnirange  0«8*  True  and  the 
Salem.  Mich.,  omnirange  342°  True  radials. 
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Fllntetone  Intersertlon:  The  Intersection 
of  the  Front  Royal.  Va.,  omnirange  335°  True 
and  the  Martlnsburg,  W.  Va.,  omnirange 
298'   True  radlals. 

nippln.  Ark.,  omnirange  station. 
Florence,  8.  C,  omnirange  station. 
Fontana  Intersection:   The   IntoisrrMnn  of 
the    Palmdale,    CivUf..   omniran^'p    137'    True 
and  the  Ontario.  Calif  ,  omnirange  U47°  True 
radlals. 

Fort  Brldger.  Wyo.,  omnirange  station. 
Fort  Dodge,  Iowa,  omnirange  station. 
Fort  Jones.  Calif.,  omnirange  station. 
Fort  Myers,  Pla.,  omnirange  station. 
Fort  Smith,  Ark.,  omnirange  station. 
Port  Stockton,  Te.x.,  omnirange  station. 
Fort  Wayne,  Ind.,  omnirange  station. 
Fortuna,  Calif.,  omnirange  station. 
Francis   Intersection:    The    Inter'^ertlon    of 
the    Oakland,    Calif,,    omnirange    200"    Triio 
and  the  Point  Reyes,  Calif.,  omnirange  2:38' 
True  radlals. 

Franklin  Intersection:  The  Intersection  (f 
the  Gardner,  Mass.  omnirange  i;i2'  Tnn' 
and  the  Boston.  Mass.,  omnirange  2J3  '  True 
radlals. 

Fresno.  Calif.,  omnirange  station. 
Front  Royal,  Va..  omnirange  station. 
Gage,  Okla..  omnirange  station. 
Gainesville,   Fin,,    omnirange   Ftatl- .n. 
Galveston.  Tex.,  omnirange  statlmi. 
Garden  City,  Kans.,  omnirange  station. 
Gardner.  Muss,,  omnirange  station. 
GUa  Bend,  Ariz  ,  omnirange  station. 
GUI  Intersection:   The   Intersection  of  the 
Jefferson.    Ohio,    omnirange    279^    True    and 
the   Cleveland.    Ohio,    omnirange    024'    True 
radlals. 

GofTs,  Calif.,  omnirange  station. 
Goodland.  Kans.,  omnirange  station. 
GordonsvUle.  Va..  omnirange  statlnn. 
Gore  Intersection:  Tlie  Intersection  of  the 
Culbertson.   Tex.,  omnirange  012"    True   and 
the    Salt    Flat.    Tex.,    omnirange    085'    True 
radlals. 

Goshen.  Ind,.  omnlranee  station, 
Graham,  Tenn..  tUTinlrange  station. 
Grand    Isl:ind    r-.torsect  i<jn :    The    inferspr- 
tlon  of  the  Dunkirk.  N    Y  .  VOH  02H"  T  and 
the  BufTalo.  N    Y  ,  VOR  2f>4     T  radl:UR, 
Grand  Island.  Nebr,.  omnirange  station. 
Grand  Junction.  Colo,,  omnlrangf  station. 
Grants,  N,  Mex.,  omnirange  station. 
Grantsburg,  Wis  ,  omnirange  sfation. 
Grantsvllle,  Md.,  omnirange  station. 
Great  Falls.  Mont.,  omnirange  station. 
Green  Bay.  Wis.,  omnirange  station. 
Green.sboro.    N     C  .   <iinnirant;e   st.itlon. 
GreenidWM   Interbccti;>i!  ■    The   Interwrctif .ri 
Of  the  Wilke.s-Barre-Srr:!:iton.  F'a  ,  V(  iR    i  iv 
and    the    StruudsburK.    Fa.    VCR    000      True 
radlals. 

Greentnwn  Inter'-ertinn  ■  The  intersection 
of  the  Indianapolis,  Ii.d  VOH  U22  '  T  and  the 
Kokomo,  Ind  .  VOR  14:j      /  radlals. 

Greenville    In  ter.sect  dsi  :    The    Intersection 
Of  the  Tallahassee.  Fla  .  (inuiirani.'e  091     True 
(089'   Mi:   the  Valdn.ttu.  CJa  .  omnirange  2.1.1* 
True  (231     Ml.  and  the  Cross  Citv.  Fla     om- 
nirange 333'  True  (:i3r   M)    radi.il.s. 
Greenwood,  Ml.ss,.  omnirange  station. 
Oregg  County,  Tex  ,  omnirange  station. 
Gulfport,  Miss  .  von, 
Guthrie.  Tex,,  omnirange  station, 
HanksvUle  Utah,  omnirange  stati(,n. 
Harrlsburg,  Pa.,  omnirange  station. 
Hartford.  Conn,,  omnirange  station. 
Hassayampa,  Ariz,,  omnirange  station. 
Hector,  Calif  .  omnirange  station. 
Helena,  Mont.,  omnirange  station. 
Herndon.  Va..  omnirange  station. 
Hickory,  N.  C,  omnlrant'e  .station. 
Highway  Intersection:   The  lnt,^rsectlon  of 
the    Bowling    Green.    Ky  .    omnirange     101" 
True   and    the   CrossviUe.   Tenn..  omnirange 
349"  True  radlals. 

Hill   City,  Kans..  omnirange  station. 
Hobart,  Okla.,  omnirange  station. 
Hobbe,  N.  Mex.,  omnirange  station. 
Holly  Springs,  Miss,,  VOR. 


RULES  AND   REGULATIONS 

Honea  Intersection:  The  Intersection  of 
the  Royst(5n,  Ga,,  nmnirance  074°  TYue 
radial  and  the  Greenville,  S.  C  .  ILS  localizer 
sc>uth  Course, 

H<x|ulam.  Wash,,  omnirange  station, 
Ho\i,',ton,  Tex.,  omnirange  statlnn. 
Hudspeth,  Tex  .  omnlranre  ptatlon. 
Hunt-bvUle.  Ala.,  omnirange  station, 
Huron,  S.   Dak,,  omnirange  station 
Hutchln.-ion.   Kans  ,  omnirange  station. 
Imperial.   Nebr,.  omlraiute   statli.n, 
Indianapolis,  Ind,.  omnlraii.-e  station, 
low. I  City.  Iowa,  omnirange  station. 
Jack  s  Creek,  Tenn  .  omnirange  station. 
Jacksiui  Inter.-ectton :    nie  Intersection  of 
the    Lltiliflield.    Mich  ,    omnirange   050**    7Yue 
and   the  Salem,  Mich,,  omnirange  257"   True 
ratlla'..s. 

Jatk.'-on,  Miss,,  omnlran/e  st.itr^n, 
Juck-sonvUle,   Fla,   omiiiraii.,-e    s'.itlon, 
J.une.-,town,  N,  Dak.,  onnur.mci'  station. 
Janesville.  Wis.,  omnirange  station. 
Jollet.  III.,  omnirange  station. 
Junction.  Tfx  .  omnirange  station. 
Kalamazoo.   Mli-h  .   o!r,ii!raiii;o  station. 
Kansas    City.    Mo.,    omnlram-e   station. 
Keeler,    Mirh,,    omnirange    station. 
Kennebunk.  Maine,  omnirange  station. 
Kenton.  Del  .  (>mnirance  station. 
Key  West,  Fla  .  f.mnlrange  station. 
Kiowa.  Colo,,  omnirange  station. 
Kirk.svUle.  Mo  .  omnirange  station. 
Klamath  Falls.  Orcg  ,  omnirange  station, 
Kno.x    Ind  .  VOR. 

Kno.xvlUe.  Tenn,.  omnirange  station. 
Kok    UK).  Ind  .   omnlramze  station, 
Kremrnling.  Colo.,  omnirange  station. 
La  Belle.  Fla  ,  omnirange  station. 
Lafayette.  Ind.,  omnirange  station. 
Lafayette.  La.,  omnirange  station. 
La  Grange   Inter.sectl<in :    The   Intersection 
of   the   New   Hern,   N     C.   (unnlrange   21)7°    T 
and  the  Rocky  Mwiuit.  N    C  .  omnirange  184* 
r  radlals. 
Lake  Charles,  la  .  omnirange  station. 
Lakeland.  Fla  .  omnlrari'-e  station. 
Lamar,  Colo  ,  omnirange  station. 
Lamonl.  Iowa,  omnirange  station. 
Lancaster  Inters^^nt hdi      The  Intersection  of 
the    Harrlsburg.    Pa  .    VOR    107*    T   and    the 
Allent.jwn,  Pa  .  VOR  22H     T  radlals. 
Lansing,  Mich.,  omnirange  station. 
Laramie.   Wyo,.  omniran.re   station. 
Lared'i,  Tex,,  omnirange  station. 
Las  Vegas,  Nev,.  omnirange  station. 
Las  Vegas.  N    Mex,.  omnlranee  .>=tatton. 
Lawrenceville.  Va  .  omnirange  station. 
Lawton.   Okla.   omnirange    station. 
Le.'iUe  Intersection:  The  intersection  of  the 
Salem.  Mich  .  omnlraiu-e  272'    True  and  the 
Lansing.  Mich.,  omnirange  159*  True  radlals, 
Lewis.   Ind,,   omnirange  station, 
Lcwlshurg    Intersection:  The    Intersection 
of   the   Bowling   Green.   Ky  .  omnirange  283» 
True    and    the    Nashville.    Tenn,.   omnirange 
34:1''  True  radlals.     • 

Lewlstown.  Mont.,  omnlranj'e  station. 
Lexington.  Ky,.  omnirange  station, 
Lexington.  Nebr,,  omnirange  station. 
Lincoln,   Nebr.  omnirange  station. 
Li.'bon    Intersection-    iiie    intersection    of 
th.-  Hernd.n.  Va  .  VOR  a38-   T  radial  with  the 
H.iliirnore.    Md  .    VOR    direct    radial    to    the 
.M.irtlnsburg.   W    Va  .   VOR. 

Litchfield.  Mich.,  omnirange  station. 
Little  Rock.  Ark.,  omnirange  staticm. 
Livingston.  Mont,,  omnirange  station. 
Lometa.  Tex  .  omnirange  station. 
Lone  Rock,  Wis  ,  omnirange  station  . 
Long  Beach.  Calif.,  omnirange  station. 
L<)8  Angeles,   Calif,,   omnirange   station. 
Louisville,  Ky,.  omnirange  station. 
l-ovelock.  Nev,,  omniraiu'e  station. 
Lubbock.  Tex.,  omnirange  station. 
Lurin.  Utah,  omnirange  .vfatlon. 
Lulkln,  Tex,.  omnlrani:e  station. 
&ti(.,ii,  Cia..  omnirange  station. 
M.u'oii,  Mo  ,  omnirange  station, 
Malad   City.  Idaho,  omnirange  station. 
Maiden,  Mo,,  omnirange  station 
M:inkato,  Kans,,  omnirange  station. 


Mansfield,  Ohio,  omnirange  itatl^ 
Marlanna,  Fla.,  omnirange  atmOa^ 
M.irm  Intersection:  The  Interwctki.-* 
San  Francisco.  Calif.,  terminal  aZ 
304'  True  and  the  Point  Reyes  cS^ 
range  239'  True  radlals.  '  ^^"»    ^^ 

M.irvhall.   Mo  .   omnirange   atatlo*  * 

Martlnsburg.  W    Va.,  omnlrang* -i 
Maryland  Il-lghts,  Mo.,  omnlrantt  _ 
M.ison  City.  I,)wa,  omnirange  -tiflm 
M.r-^.sena,  N    Y  ,  omnirange  sUtioau 
Ml  .MeM-T,    Okla  ,    omnirange  ttattak: 
MiCinnb.  Miss  ,  omnirange  •tatiot^ 
M  Doiioui;h.  Oa  .  VOR. 
Medtord.  Orcg,,  omnirange  sUtloa. 
MediMne  Bow.  Wyo,,  omnirange  itaHiB 
Medina  Inter.sectlon:   The  lnten«^" 
the  Rochester.   N.    Y.,  omnirange  3n?^L5 
and  the  Buffalo.  N.  Y..  omnlranjie  OM' 25 
radlals,  »"  *««   nil 

Memphis,  Tenn,,  omnirange  ttettoo. 

MeiKiota  Intersection:  The  'nTnriiii ifca 
the    Janesville,    Wis,,    omnirange  tiy^nL. 
and    the   L-.ne   Ruck,    Wis,,   omnlran^  i2 
True  radlals.  w  iw 

Meridian.  Miss  .  omnirange  atatloa. 
Merriam.  Ind  .  VC)R, 
Miami,  Fla  ,  omnirange  station. 
Midland.  Tex,,  omnirange  station. 
Miles  City.  Mont  .  omnirange  itaUtm. 
MilfOi-d.  Utah.  <  mnlrance  station. 
Millbury  inter:  ectiun:  The  IntenietiOB  * 
the    H  irtford,    Conn  .    omnirange  044*  IW 
with    the   G.irdner,    Mass,,   omnirange  Mm 
radial    to    the    Providence.   R.    L,  omntoZ 
st.ation  ^^P 

Milwaukee,  wis  .  omnirange  station. 
Mineral  We '.Is.  Tex,,  omnirange  lUtlOB. 
Minneapolis,  Minn,,  omnirange  ■tottoB. 
Minot.  N,  Dak,,  omnirange  station. 
Ml-s.-^oula.  Mont  .  omnirange  sUttoa.  ' 
Mobile,  Ala  .   cnmirange   station. 
Modesto.  Ca:if .  omnirange  statton. 
M   nrure  Intersection:  The  InterMCtlaa |( 
the  Raleigh,  N.  C  ,  omnirange  220*  Ttatf^ 
Greensboro,  N.  L  .  omnirange  122'  T  tadWi 
Monroe.  La.,  omnirange  station. 
M   ntebcllo.  Va..  omnirange  atatlOB. 
Mont'Mmery,  Ala  ,  (jmnlrange  statton. 
Morgantown.  W  Va..  omnirange  itattoB. 
Mormon  Mc;a.  Nov,,  omnirange  itattOB. 
M  amt  n,ini;lt<m   Intcnectlon:   The  tntv- 
section  of  the  Arnew.  Calif,  omnlnwn  ifc.  » 
tlon  097"   T  and   the  Oakland,  CaW,  wml. 
raiu'e  131°  Trndials 

Mt,  L<:)la  Intersection:  The  InteraeetlOB «( 
the  Sacramento.  Calif  .  omnirange  040«  T*» 
and  the  Reno,  Nev,,  omnirange  288*  IkM 
raclhils, 

M-illan  Pass.  Mint,  omnirange  ttatloa. 
Murphy  Intersection:    The  InterMCttOO  tf 
the    Chattano<.t:a.    Tenn.,    omnirange   OM* 
True   and   the   KnoxvUle,   Tenn..  omnlniM 
lin°   lYue   radlals. 
Muffle  Sh  )a:s.  Ala  ,  omnirange  atatlOB. 
Mu.'ket!nn,  Mich  ,  omnirange  station. 
Myrtle  Beach.  S.  C  .  omnirange  stattoa. 
Nabb.  ind  .  omnirange  station. 
Nantucket.  Mas.>;  .  cmmlrange  station. 
Napervllle,  111  ,  omnirange  station. 
N.i,«hvilie,  Tenn  ,  omnirange  station. 
N,i\arro   Intersection:   The   intersectkm  flf 
the   leona.  Tex.  omnirange  338*  True  ta4 
till'  W.i.d,  Tex  ,  omnirange  067"  True  redHk. 
Net^dles.  Calif.,  omnirange  station. 
Neola.  Iowa,  omnirange  station. 
Net>sho.  Mo  ,  omnirange  station. 
New    Alexandria    Intersection:    The  tatK' 

section    of    the    Pittsburgh,    Pa.,    iilili|i 

067*    True    and    the    Johnstown.   Pa., 
range  2;<0'   True  radlals. 

Newburgh    Intersection:    The    In 
of  the  Wllt<m.  Conn.,  omnirange  2M* 
and  the  Poughkeepsle.  N.  Y.,  onuilraagt 
Ttue  radlals 

New  Bern.  N,  C.  omnirange  station. 
Newb«'rg,  Oreg,.  omnirange  station. 
Newman.  Tex  ,  omnirange  station. 
New  Orleans,  La.,  omnirange  station. 
Newport.  Orcg.,  omnirange  station. 
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_-t  intersection:  The  intersection  of 

•"lElliet   Mass  .  omnirange  252'  True 

-•»  Jj5S^ch,  Conn.,  omnirange  127'  True 

««yV      Iowa,  omnirange  station. 
5!i^'Mlnn  ,  omnirange  station. 
^o^e^        omnirange  station. 
ISSTwi-^Th^  INT  of  the  West  Chester. 
"**  ^3.  T  and  the  Baltimore,  Md.,  VOR 

OlS'I^S^*^'  Greg.,  omnirange  station. 
lI^S^BCTd' intersect  ion:  The  Intersection 
"^fSford    pa.,  omnirange    127'   True. 

"'^^..^r^S    pa.  omnirange  271"   True 

^'Sl.Sfpifttte,  Nebr.,  omnirange  station. 

!I«lSbrook.  in  .  VOR. 

SSanfl.  Calif.,  omnirange  station. 

tHz^  Intersection:  The  Intersection  of 
..O^TStown,  B  Dak,,  omnirange  169"  True 
JiS.  hS^.  6.  Dak.,  omnirange  088"  True 

"SJ^nilde,  Calif.,  omnirange  station. 

rWden   Utah,  omnirange  station. 

Ok^oma  Citv,  Okla.,  omnlrance  station. 

Smuigee.  Okla.  omnirange   station. 

Omaha.  Nebr..  omnlrai  ge  statl.m. 

Olliill   Nebr..  omnirai.ge  stat.on. 

Ontario,  Calif.,  omnirange  8t:ition. 

Orlan<lo,  Fla..  omnirange  station.      . 

Oebkoeb.  Wis.,  omniranee  station. 

Otto,  K.  Mex..  omnirange  station. 

Ottumwa,  Iowa,  omnirange  st:xtlon. 

OBiard.  Calif  ,  VOR 

^coixn*  Intersect  on:  The  intersection  of 
theimimore.  Calif  .  omnirange  Ul=  True  and 
toe  Lo«  Angeles.  CuUf..  omnirange  L5j-  True 

jsdlala. 

Paducah.  Ky.,  omnirange  station. 
PalflCloe,  Tex.,  oir.ntrang.?  station. 

Palestine  Intersection:  The  Intersection  of 
the  Imperial.  Pa  ,  VOR  3JG  T  and  the 
mwood  citv.  Pa  .  VOR  205'  T  rndia-.s. 

Palm  Sprlnes  Interrection :  The  Intersec- 
tion of  the  Thermal.  Ca'.lf..  omnirange  340° 
True  and  the  Ontario.  Calif.,  omnirange  91° 
True  radlals. 

Palmdale.  Calif.,  omnirange  station. 

Panoche,  Calif .  VCR 

Parkersburg.  W.  Va,.  omnirange  station. 

Paao  Eobles.  Ca'.lf  .  onin:ran7e  station. 

Pater«on  Intersection:  The  intersection  of 
the  WUkes-Barrc-S'^ranton.  Pa.,  omnirange 
117*  True  and  the  Wilton.  Conn.,  omnirange 
3I0*  True  radlals. 

pawnee  City.  Nebr,.  omnirange  station. 

Paynesvllle'lntcrfectlon:  The  Inter.'^cctlon 
ol  the  Pulaski.  Va,.  omnirr-.nrp  2:-!5°  True  and 
the  Trl-Clty.  Tenn..  oiniiirange  012°  True 
tadtala. 

Pecks  Pond  Intersection:  The  Intersection 
of  the  Wilkes-Barrc-Scranton.  Pa,,  omni- 
range 136"  True  (14G  Mi  and  the  Strouds- 
burg.  Pa.,  omnirange  OoO  True  (010°  M) 
radlals. 

Pendlet'^n.  Orccr  .  omnirange  station. 

Peniacola  (ba-Ilcy  Field),  Fla.,  omnirange 
itatlon. 

Peoria,  111.,  omnirange  station. 

Peotone.  111.,  omnirange  station. 

Perry,  Ohio,  nondlrecilonal   radio  beacon. 

Petersburg  Intersection:  Tlie  lnterscctl=^n 
of  the  Morgantown.  W.  Va,.  omnirange  134* 
True  and  the  Elklns,  W.  Va..  omiari.nge  83' 
True  radlals. 

Phlllpsburg.  Pa  ,  omnirange  station. 
.Phillip.  S,  D,-k,,  omnirange  station. 

Phoenix,  An.'  ,  omnirange  station. 

Picayune.  M.,  :^  .  VOR. 

Pierre,  8,  Dak.,  omnirange  station.     " 

Pine  Bluff,  Ark.,  omnirange  station. 

Plnehur.^t  Intersection:  The  Intersection  of 
the  Raleigh.  N  C  .  omnirange  220'  T  and  the 
Florence.  S.  C.  omnirange  008°   T  radlals. 

Pioneer  Intersection:  Tlie  Intersection  of 
the  Fort  W;.ync,  Ind..  omnirange  031°  T  and 
the  WatervUlc.  Ohio,  omnirange  288'  T 
radlals 
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Plttsburrh,  Pa.,  omnirange  station. 
PlattEburg,  N.  Y.,  omnirange  slutlon. 


Pocatello.  Idaho,  omnirange  station. 
Point  Ehime  Intersection:  The  Intersection 
of  the  Fillmore.  Calif.,  omnirange  163"  True 
and  the  Long  Beach.  Calif.,  omnirange  287" 
Trye  radlals. 

Point  Reyes.  Calif.,  omnirange  station. 
Polo.  111.,  omnirange  station. 
Ponca  City.  Okla.,  omnirange  station. 
Pontlac,  111.,  omnirange  station. 
Portland,  Oreg.,  omnirange  station. 
Poughkeepsle.  N.  Y..  omnirange  station. 
Power    Point    Intersection:    The    Intersec- 
tion of  the  Imperial,  Pa.,  omnirange  305"  T 
and  the  Youngstown.  Ohio,  omnirange  190°  T 
radlals. 

Prescott.  Ariz.,  omnirange  station. 
Pre.'-que  Isle.  Maine,  omnirange  station. 
Princeton,  Maine,  omnirange  station. 
Pueblo,  Colo.,  omnirange  station. 
Pulatkl,  Va.,  omnirange  station. 
Pullman.  Mich.,  omnirange  station. 
Quincy,  111.,  omnirange  station. 
Quitman,  Tex.,  omnirange  station. 
Rainbow  Intersection:   The  Intersection  of 
the    Oakland,    Calif.,    omnirange    234°    True 
and  the  Point  Reyes,  Calif.,  omnirange  195° 
True  radlals. 

Raleigh.  N.  C,  omnirange  station. 
Rapid  City,  S.  Dak.,  omnirange  station. 
Raton,  N.  Mex..  omnirange  station. 
♦l?ead?vi'.lc.  Mo.,  omnirange  station. 
Red  Bluff,  Calif.,  omnirange  station. 
Redmond,  Oreg.,  omnirange  station. 
Redwood  Falls.  Minn.,  omnirange  station. 
Reno.  Nev..  omnirange  station. 
Rice,  Calif  ,  VOR. 

Richmond  Intersection:  The  Intersection 
of  the  Oakland,  Calif.,  omnirange  330°  True 
and  the  Sacramento.  Calif.,  omnirange  233' 
True  radlals. 

Riverhcaci.  N.  Y.,  omnirange  station. 
Roberts,  111.,  omnirange  station. 
Rochester,  Minn.,  omnirange  station. 
I?  ichcfter.  N.  Y..  omnirange  station. 
Rockford.  111.,  omnirange  station. 
Rock  Springs.  Tex.,  omnirange  station. 
P  )ck  S'lrings,  Wvo.,  omnirange  station. 
Rocky  Mount,  n"  C.  omnirange  station. 
Rcscoe    Intersection:    The    Intersection    of 
the    Applcton.    Ohio,    omnirange    085°    True 
radial  with  the  Zanesville.  Ohio,  omnirange 
direct   radial   to   the   Tiverton,    Ohio,   omni- 
range station. 

Roswell.  N.  Mex  .  omnirange  station. 
'Round  Top  Intersection:  The  Intersection 
of    the    Austin.    Tex..    omnlran?'e    109°    True 
and  the  College  Station,  Tex.,  omnh-ange  202° 
True  radlals. 
Royston,  Ga.,  omnirange  station. 
Ru:,sell,   Kans..  omnirange  station. 
St,  Johns,  Ariz  .  VOR. 
St  Josrjjh,  Mo,,  omnirange  station. 
St,  Louis.  Mo,,  omnirange  station. 
Sacramento.  Calif.,  omnirange  station. 
S.^  linaw.  Mich,,  omnirange  station. 
S:ilem.  Mich.,  omnirange  station. 
Sallna.  Kans..  omnirange  station. 
Salinas.  Calif.,  omnirange  station. 
Salitburv.  Md..  omnirange  station. 
Saltair    intcrsrctlon:    The    intersection    of 
the    Salt   Lake    City.    Utah,    omnirange    265° 
True  and  the  Ogdcn,  Utah,  omnirange   194° 
Ti'ue  radlals. 

Salt  Flat,  Tex.,  omnirange  station. 
S.i'.t  Lake  City,  Utah,  omnirange  station. 
Sr.n  Angclo.  Tex,,  omnirange  station. 
San  Antonio,  Tex,,  omnirange  station. 
San  Diego,  Calif.,  omnirange  station. 
San  Francisco.  CrJif..  omniran'^'e  station. 
S.m  Simon.  Ariz,,  omnirange  ttation. 
Santa  Barbara.  Calif.,  omnirange  station. 
Santa  Fe.  N.  Mfx„  omnirange  station. 
S-.ratoga  Intersection:  The  intersection  of 
the    San    Francisco,    Calif.,    omnirange    218° 
True  and  the  Salinas,  Calif.,  omnirange  319° 
True  radials. 

SaUL-us  Intersection:  The  Intersection  of 
the  Lake  Hughes.  Calif.,  omnirange  158°  T 
and  the  Fillmore,  Calif,,  omnirange  0G6"  T 
r.iciials. 

Savannah,  Ca.,  omnirange  station. 
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Saybrook  Intersection:  The  Intersection  of 
the  Wilton.  Conn.,  omnirange  090°  True  and 
the  Riverhead,  N.  Y..  omnirange  046*  True 
radials. 

Sayre,  Okla.,  omnirange  station. 
Scotland,  Ind.,  omnirange  station. 
Scottdale  Intersection:  The  Intersection  of 
the    Pittsburgh,    Pa,,   omnirange    117*    True 
and  the  Morgantown,  W.  Va..  onmlrange  021* 
True  radials. 

Scottsbluff ,  Nebr,,  VOR. 
Scranton.  Pa.,  omnirange  station. 
Seattle,  Wash.,  omnirange  station. 
Sellnsgrove,  Pa.,  omnirange  station. 
Shelby  vine.  Ind..  omnirange  station. 
\     Sheridan.  Wyo..  omnirange  station. 
Shreveport,  La.,  omnirange  station. 
Sidney,  Nebr.,  omnirange  station. 
Sidney,  Ohio,  omnirange  station. 
Sioux  City.  Iowa,  omnirange  station. 
Sioux  Falls,  S.  Dak.,  omnirange  station. 
South  Bend,  Ind..  omnirange  station. 
South  Boston,  Va.,  omnirange  station. 
Spartanburg,  S.  C.  omnirange  station. 
Spokane.  Wash.,  omnirange  station. 
Springfield,  Bl..  omnirange  station. 
Springfield,  Mo.,  omnirange  station. 
Sterling  Intersection:  The  Intersection  of 
the  Providence,  R.  I.,   omnirange  270»   True 
and    the    Norwich,    Conn,,    omnirange    043* 
True  radials. 

Stlnson  Beach  Intersection:  The  Intersec- 
tion of  the  San  Francisco,  Calif.,  terminal 
omnirange  304°  True  and  the  Point  R«yes. 
Calif.,  omnirange  155°  True  radiala. 

Sumatra  Intersection:  The  Intersection  of 
the  Miles  City.  Mont,,  omnirange  286°  True 
atid  the  Billings,  Mont.,  omnirange  036*  True 
radlals. 

Stroudsburg.  Pa.,  omnirange  station. 

Sulphur  Springs,  Tex.,  omnirange  station. 

Sunset   Intersection:  The    Intersection   of 

the    Oakland,   Calif.,   omnirange    234°    True 

and  the  Point  Reyes,  CalU.,  omnirange  207' 

True  radials. 

Syracuse.  N.  Y.,  omnirange  station. 
Tahoe    Intersection:    The    Intersection    of 
the  Sacramento,  Calif.,  omnirange  055*  True 
radial  and  a  line  bearing  008°   True  to  the 
Donner  Summit  nondirectlcnal  radio  beacon. 
Tallahassee,  Fla..  omnirange  station. 
Tampa,  Fla..  omnirange  station. 
Terre  Haute,  Ind..  omnirange  station. 
TExarkana,  Ark.,  omnirange  station. 
The  Dalles.  Oreg.,  omnirange  station. 
Thermal,  Calif.,  omnirange  station. 
Thurman,  Colo.,  omnirange  station. 
TitusvUle    Intersection:    The    Intersection 
of  the  Fitzgerald,  Pa.,  omnirange  304'  True 
and  the  Bradford.  Pa.,  omnirange  260°  True 

Tiverton,  Ohio,  omnirange  station. 
Tobe.  Colo.,  VOR. 
T onooah,  Nev,,  VOR. 
Topcka.  Kans..  omnirange  station. 
Traverse  City.  Mich.,  omnirange  station. 
Trl-City.  Tenn.,  omnirange  station. 
Troy.  lil..  omnirange  station 
Truth  or  Consequences,  N.  Mex.,  omnirange 
station. 

Tucson,  Ariz.,  omnirange  station. 
Tucumcnrl.  N.  Mex.,  omi.lrange  station.      • 

Tuisa,  Okla..  omnirange  station. 

Turnpike  Intersection  :  The  intersection  of 
the  Pittsburgh.  Pa,,  omnirange  354"  True  and 
the  Wheeling,  W.  Va.,  omnirange  034=  True 
radials. 

Ukiah,  Calif.,  omnirange  station. 

Union  Pa.'s  Intersection:  The  intersection 
of  the  Go.Ts.  Calif..  VOR  070°  T  and  the 
Needles.  Calif,.  VOR  004    T  radials. 

rt.^h  Lake.  Utah,  omnirange  station. 

Vanda'.la.  Bl.,  omnirange  station 

V'-ro  Eor.ch,  Fla,.  cmniranrre  station. 

Vichy.  Mo,,  omnir.inge  station. 

Vienna.  Ga,,  omnirfnce  stntion. 

Waco.  Tex.,  omnirange  station. 

Walnut  Ridge.  Ark,,  omnirange  station. 

Waterloo,  Iowa,  omnirange  station. 

Watertown.  N.  Y..  omnlror.ge  station. 

Watertown.  S.  Dak.,  omnirange  station. 
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Watervllle,  Ohio,  omnirange  station. 

Wausau,  Wis.,  omnirange  statltm. 

Westchester,  Pa.,  omnirange  sUitlon. 

Westminster.  Md  ,  omnirange  statmn. 

West  Palm  Beach,  Fla.,  omnlram^e  station. 

Westpolnt,  Ind..  omnlrantie  statuni. 

Wheeling,  W.  Va  .  omnirange  .slaili  n. 

White  Cloud,  Mich.,  omnlrantre  station. 

Whitehall,  Mont.,  omnirange  station. 

White  Hills  Intersection:  The  Intersec*!  .n 
of  the  Needles,  Calif.,  omnirange  004°  True 
and  the  Las  Vegas,  Nev.,  omnirange  121 »  True 
radlals. 

White  Oak.s  Intersect  imi :   The  ir, '.-r  ectlon 
of  the  L;ike  Hughes.   C.ili:,,  (ir.jiir.o.   <■    ii' 
T  and   the  Palmdale,  Call!  .  oininr.i  h  -r  •:.)! 
T  radlals. 

Wichita,  Kans.,  omnirange  Rtatlin. 

Wichita  Falls,  Tex.,  omnirange  .st,itl.)n. 

Williams,  Calif.,  omnirar.ge  sration. 

WlUlamstnn,  N.  C,  VAR  station. 

Wllllamsport,    Pa  ,    omnirange    station. 

Wilmington,   N.  C,  omnirange   staiiuii. 

Wilton,  Conn.,  omnirange  station. 

Wink,  Ttx.,  omnirange  station. 

Wlnslow,  Ariz.,  omnirange  station. 

Wolbach,  Nebr  ,  i  !n:;ir  ui.,'e  s'.o;    i; 

Wolcott.sville  I:;'iT- »■.  I  ^oii  :  lii.-  intersec- 
tion of  the  Biur..:  ).  N,  Y.,  o.m.  •:.:.,  :./f  034" 
True  radial  and  liie  .Ni.it;  ua  l-.i',:..  N  V  .  II. .S 
localizer  east  ci'ur  e. 

Woods  town,  N   J  .  oinnlr.mge  stat .    n. 

Yakima,  Wash,,   oiniiiraiMTe  stutluu. 

York,  Ky.,  omnirange  station. 

Youngbtown.  Oiiio.  omnirange  station. 

Yuma.  Ariz.,  ominraru'e  statl  -n. 

Zunl,  N.  Me.T.,  oninhao.re  st.:'!    n. 


5  601.7002 
points. 


IlaiL-aiiun    VOR    reiu.rtirj 

Vhe    !i;  te.'-^ec  !  :iin    of 


Banana   In'erse'-f  ion  : 

the   Honolulu.   O.il.u,    T     H  ,   oir.i; 

True    (03U'    Mi    a:..i   the   M  .;,  k,,!,   'i     H,   . 

nirange   314      True    {.',■■'. \      M)     r. '.!:.!:- 
Coconut  Intersecth  r. ;   l"ie   li.t  ersii  ♦ :. -t 

the   tlonniuUi,  Oaiiu,   T.    H  ,   o:riii:rai..-r   r 

True  radl:'l  and  a  line  bearing'  L'J'i      rv.ic  fr 

the  Kahuku,  Oaiiu.  T,  II  .  nwi.ci.ici  t .    nal 

dlo  beacon. 

Grass  Sh.ack  Intersection:    Intcr-ct !on 

HUo    omnirange    004°     True    and    Upoiu 

True  radlals 

Hibiscus      Interse^'tlon :       InterperMon 

Upolu  omnirange  96'    True  and  Hilo  oin 

range  34'   True  radials 

Hilo.  Hawaii,  T.  H.,  omnlranr-e  s'ation 
Honolulu,  Oahu.  T.  H.,  omntraiu-'e    .t.iti 
Kahulul,    M.1U1,    T,    H.    (ini!ur.\n.;e    y\Ai\ 
Lanal,  T  H.,  omrirai.ge  :  tation, 
Uhue.  Kauai.  T.  H  .  ornniraiit'e  st.itli.n. 
Molokal,   T.    H  ,   omniranire   n.it:    n 
North    Maul    Intersection:    Intersection 

Honolulu  omnirange  61°   True  and   K  ilui! 

Maui,  T.  H.,  omnirange  352"  True  raduiLs. 


li':l 


Of 

•0  '. 

Of 

;1- 


(.f 


Paradise  Intersection-  In'er-^ection  nf  Hilo 
on;;.:r,.;:t;c  :rH  '  True  and  Uj)  iu  i  nii.lrange 
96"    True  radliiis 

Southt,'ate  In'ersertion  :  Ir.terseoM  n  of 
Ho:;,  ;;;lu  omnirange  17;i'  Vri.r  and  M-  !■  k.d, 
T  H  .  ::o,:--,i::^.-  2<H  T:  '!•■  lM.i;,i:-  ■  :  .i  ^.-..r- 
li.  '  :  -■  1!  V  :i  ;n  M  .k  ::  ^1  .  l'^  .:.•  T  H  , 
I  ;  1  ■  .V 

i^  u*':  Ilo.n  'vr.u  Ir^ti  r  e  t.^  :;  I :  .■  tT' fot  :f-;ri 
of  li  :,o:u:;i  I  :;.!.:;,i;.  ■,■  1,9  1  rue  .ii.U  I.ui.,a 
c  nir.r  ii:  ■..'  22  1 "   True   i  iKilals. 

^r-'r.r.u  Tort  Ai;':!  Intersection:  lores'-r- 
tlon  ol  Hon.  .u:  1  <  inu.;,oi-e  246*  lr,,r  .lUd 
Llhue  ornnira..  •'■   iH-:.      i:i,''  radlals. 

.'■-.'  r  :ti  !i  l,.t,r  i-i  •;  ■.  I!.e  Intersection 
o;^  ti..'  li  ::  >I:i:i.  (o.ori  1'  H  .  .  rnnirat^tre  2»)1° 
True  and  t!,e  I  '.]:\i>\  K.o.i.o.,  r  h  ,  i  n.:.ir  o:.-o 
180°   Tr':-   r..>li.o-^ 

T'.:,.s   !::'t'r   (>•.    v.      The  Intersect  ion  of  T  i:«^ 
M    :    ko     r    H  ,  ■  !;::.:r:o'  .;e  0G7     True  and   '  i:.' 
1'  '  'ii,  Point     Hiw.i:;.    I     II.  omnirange  idJ 
i:ue   radiaK 

Up'ilu,    li.o.v.ill.    T     H.    o::in:.'-  i-:fi-    .--'i*;    n 

SUBPART    H  —  CONTINE.MAL    CONTROL    ARCA 

'  (;■'!  7101  Drs/f/?:  '''or;  of  Cc^t-nen- 
ti:'  Co?;''!,/  Arra.  '11.,  C  'i' :iio:;t ;i!  Com- 
ti  o!  A:-'  ,!  slial!  coir  :  '  ;  f  all  t  ho  :oi'  p  ice 
:'!)o-,(.    ;i.o    --ovr:.'.!    .-ti-.tos    of    tlio    ri',:io,l 


.ilr 


ii.{ 


'.ini::r;  t!.o  D  [net  of  C  li}^- 
b:.i  '  .  ,'!:d  the  In  r.i, ,:  ...!  \\  a>  '  v.-^  :]:■■:  v  :f, 
a'  :i:i<i  :iijo\o  L'  t  (lOn  !■  rt ,  nio:tn  mm  i(  \o!, 
(  xio;  o  o  ,.f  i^.  tr.o;.  .1  .jo.i  jo  ,  !:;i):to(i 
.iio.i-  p: .  ■  (M  ;i|.r]  ijy  Exfi'o'iVo  (<;(iiT  or 
m  I '.::  !   G  oj  t)l   this  ch.ipt '  r. 

SUSPART     I — DESIGNATED     POSITIVE     CONTROL 
ROUTE    5EGMENIS 

J  fPil  ?'-"^\  [',,■:'■'■'  ,  .  •:^■o'  roofr  .cv;- 
moits.  ■liif  p(;ri.o:,.s  (.t  c.',,!  ,ii!'.\,;v, 
describe  i  ,ii  t';.;,-.  .sm!;:!:;  bctufci;  17  (-O 
foot  and  22  (  ,  i  f>v:  iiio.n  sea  lev-  ;  in- 
clusive, mcludiii  .dl  (■•  ::trolled  air.'')>  o  <■ 
embraced  witlrii  t!.-  in.  ure  designatcJ  us 
positive  ecu. :ol    route   segments. 

von  civil  airuay  No.  6  (Oakland.  Calif.,  to 
Sew  York.  N.  Y.)  iSee  f,  600.6006  of  this 
rliapter.)  The  portion  of  VOR  civil  airway 
No.  6  from  the  Rock  River.  Wyo..  omnirange 
station  to  ti.e  C'.r  •:  I  Island,  Nebr.,  omni- 
range station.,  cxiiudu.g  ntr'h  and  «oi|ih 
alternates, 

VOR  civil  aimny  No.  8  {Long  Cm,  'i ,  Calif., 
to  Washington.  D.  C.)  {see  §  600.6008  of  this 
c'lapter).  The  portion  of  VOR  civil  airway 
No.  8  from  the  Goslien.  Ind..  omnirange  sta- 
tion to  the  point  of  intersection  of  the  M..r- 
tinsburp.  W.  Va..  omnirange  direct  radi.o 
the  Washington.  H  <'  terminal  omnlr.i;.:  e 
."tation  with  tlie  i  r  :  •  Royal.  Va..  omnlrame 
ti!J8°  radial,  excluUliig  north  and  soulli 
alternates. 

VOR  Cii-il  airway  No.  32  {Battle  ^fo^^ntain, 
iVcf.,  to  Fort  Bn.Ujrr_  Wyo.)  {see  5  600.6032  of 
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jULE  14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics   Board 

Subthoplet  A — Civil  Air  Regulations 

I  S'.pp       i-i  i 

P/mT  3— AiRn-ANK   AiKWORTHirass;    N(>R- 
MAL,    Utility,    and    A-lobstic    Caxl- 

GORICS 

INTTRPRETATION    OF    '  MAMTA.  TL' HEK"  ; 
APPRO'.  AL    (IK    rrUjDUt  Ts 

This  supplrm-'r.t  presents  C"AA  inter- 
pretaUon  of  ih«'  torn  •maiiuhictu'.cr  ' 
as  applied  to  p.im.i^.s  -I'-ium:  \hr  -lale- 
ment  of  conform. {y  under  the  ■[ichn.cal 
Standard  Order  v;..-rin.  ;t:ui  pic-ci.ts 
CAA  policies  lor  \\\o  appioval  of  aero- 
nautical product-  a.^  a  pari  of  the  air- 
plane. 

Insert    now    ;■;  3  18  3    and    :i  18-4    to 

read: 

§3.18-3  Ma'iwrrtu'cr  -CAA  nifr-jr-r- 
tation  which  «;;',■.''>  U>  ;  SIS  h  •  •  .  a' 
For  the  purjjo.-^e  ol  aCfeplUi!-  a  >tate- 
ment  of  confo;Tn;»r,;  t-  tor  a  Teclnucal 
SUndard  0;der  pro. :>.(!.  the  word 
"manufacturer'  ;-  ,nt(:prehd  to  mean 
a  person  who  fai):  K\>t(  :■,  or  !)•  ;h  fabri- 
cates and  a.sMinl. :■■'-,  a  prcKiuet  by  cut- 
ting, drillmt:.  boltint:.  rivitiiiiv  <■U^el!U^ 
solderine.  .sev,;!r-.  or  oilier  labricalion 
and  assembly  teciinKiue.--. 

(b)  A  person  is  not  retarded  as  the 
manufacturer  .-olrlv  by  his  t  iit-',iL-inp  m 
the  foUo^^uni-'  aitivitie-^: 

(1)  Distnbutm  :  a  c::mpli'ted  i)roduct 
fabricated  or  fabncaU'd  and  as.'^embled 
by  another  pei  mui 

(2)  Clcanin:'  and  rea.-^^embhn;:'  irrod- 
ucts,  repairnu-  product/^,  or  replacing 
components  or  parts  in  products. 

§3.18-4  Ap-.^roKiI  (,l  p'oduct:,  inidcr 
the  type  ccrtif.iutc  or  tiiuditica! inn  pro- 
cedures <Ci4.4  pi  hows  u-)iuJi  apply  to 
M.li).  A  material,  part,  process,  or 
appliance  'hereinafter  called  "product" 
may  be  approved  as  a  part  of  the  air- 
plane type  de;  ivn  under  a  ty])e  ecu  tificate 
or  a  supp!(  mental  typ^e  ceriificaLo  in 
accordance  \\  ah  the  procedures  proyided 
In  this  section 

K«PLAN\T(1RY      N'    TV  ■      Pr'Kpir^l^;      prf.i.AislV 

approved  by  tiii    t  AA  \.-s   mcaiib  oi  iLi.iia  ol 


appriMil.  Repair  and  Alteration  Form  ACA- 
■.'.il  ^ir  listing  on  CAA  Product  and  Process 
tipecUicun'in.s  will  continue''to  be  elipibU-  tor 
inst,iii..'i-n  m  aircraft  unless  the  cligibUity 
Ls  i-.'.n-.i  !i><i  by  applicable  regiilat  i.nis  or 
alr\vl.rtll;^t•s,s  directives  issued  under  i  \  24 
(.:  till-  .-^  ..i,H  hupter. 

•  a  '    Pnliacs  controlUnq  u-hcre  tlierr  is 
(ni  apj'h'cMe  Technical  Standard  Order 
a   Technical  Standard  Order  covenntz 


If  ..   

the  product  is  in  eflfect.  the  applicant 
for  approval  should  submit  type  desif;n 
data  showinp  that  the  product  meets 
the  performance  standards  of  the  Tecli- 
nical  Standard  Order.  Deviations  from 
such  i3erformance  standards  may  be 
allowed  to  the  extent  that  the  applicant 
for  the  type  certificate  or  the  supple- 
mentL;!  type  certificate  substantiates 
tliat  certain  provisions  of  the  Technical 
Ftandard  Order  are  not  required  for  the 
IM-oduct  as  installed  m  the  airplane. 

lb'  Policies  controllino  m  the  absence 
of  an  applicable  Standard  Technual 
Order.  Where  no  TSO  coverinp  the 
P!  oduct  exists,  the  applicant  for  approval 
should  submit  typo  desicn  data  showmc 
compliance  with  all  the  requirements  of 
thi^  part  which  are  applicable  to  the 
l)roduct.  Any  deviation  from  standards 
prescribed  in  this  part  may  be  allowed 
only  m  accordance  with   5  3.10. 

(c>  Methods  of  identifying  products 
approved  under  this  section.  «1»  Prod- 
ucts approved  as  a  part  of  the  airplane 
type  desipn  under  a  type  certificate 
,'^hould  be  identified  by  an  airplane  part 
number  on  the  approved  drawinp  list. 
'  2 '  Products  approved  as  a  part  of 
tlie  airplane  type  design  under  a  supple- 
mental type  certificate  should  be  iden- 
tified by  a  part  or  drawing  number  on 
such  certificate. 

1 3 1  Each  TSO  product  that  is  ap- 
proved as  a  part  of  the  airplane  should 
have  the  TSO  identification  removed 
and  be  identified  as  set  forth  in  sub- 
paragraph «1>  or  1 2)  of  this  paragraph, 
whichever  is  applicable. 

This  supplement  shall  become  effective 
January  31,  1959. 

(Sees     3  18  3    and    3.18  4    Issued    under    sec. 

205.  52  Slat.  984;   49  U.  S.  C,  425.     Interpret 

(Continued  on  p   10325) 
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FEDERAL   REGISTER 

[Supplement  41] 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

TNTTRPRFTATION  "MANTTFACTTTRER"  ;  AP- 
PROVAL OF  products;  tests  FOR  ELEC- 
TRICAL   EQUIPMENT 

This  supplement  presents  CAA  inter- 
pretation of  the  term  "manufacturer" 
as  applied  to  persons  signing  the  state- 
ment of  conformity  under  the  Technical 
Standard  Order  system,  and  presents 
CAA  policies  for  the  approval  of  aero- 
nautical products  as  a  part  of  the  air- 
plane. 

In.'^ert    new    5  §  4b. 18-3,    4b. 18-4,    and 

4b, 625-1  to  read: 

§  4b. 18-3  Manufacturer  (CAA  inter- 
Vretation  ichich  applies  to  §  4b.l8  (bi  ). 
(a  I  For  the  purpose  of  accepting  a  state- 
ment of  conformance  for  a  Technical 
Standard  Order  product.  Ihe  word 
"manufacturer"  is  interpreted  to  mean  a 
person  who  fabricates,  or  both  fabricates 
and  assembles,  a  product  by  cutting, 
drilling,  bolting,  riveting,  gluing,  solder- 
ing, sewing,  or  other  fabrication  and  as- 
sembly techniques. 

(b)  A  person  is  not  regarded  as  the 
manufacturer  solely  by  his  engaging  in 
the  following  activities: 

(U  Distributing  a  completed  product 
fabricated  or  fabricated  and  assembled 
by  another  person. 

(2)  Cleaning  and  reassembling  prod- 
ucts, repairing  products,  or  replacing 
comiJonents  or  parts  in  products. 

5  4b, 18-4  Approval  of  products  under 
the  type  certificate  or  modification  pro- 
cedures (CAA  Policies  which  apply  to 
§  4b,l8  lb.  >.  A  material,  part,  process, 
or  appliance  (hereinafter  called  "prod- 
uct") may  be  approved  as  a  part  of  the 
airplane  t>-pe  design  under  a  type  er- 
tificate  or  a  supplemental  type  certifi- 
cate in  accordance  with  the  procedures 
provided  in  this  section. 

Explanatory  Note:  Products  previously 
approved  bv  the  CAA  by  mtans  of  letters 
of  api)rovai.  Repair  and  Alteration  Form 
ACA-337.  or  listing  on  CAA  Product  and 
Process  Specifications  will  continue  to  be 
eligible  for  installation  In  aircraft  unless  the 
eligibility  is  re.-sUlcted  by  applicable  regula- 
tions or  airworthiness  directives  issued  under 
5  1,24  of  this  subchapter. 


or  tpply  sec 
KI) 

[seal] 


601.   52   Stat,   1007,    49  U.   5    C. 

William  B,  Davis, 
Actmcj  Administrator 
of  Civil  Aeronautics. 


Dbcember  22,  1958. 

(F.  R.  Doc.   58  10641:    Filed, 
a.  m  I 


10641; 
8  4b 


r>!-c,    24.    1958; 


(a)  Policies  controlling  where  there  is 
an  applicable  Technical  Standard  Order. 
If  a  Technical  Standard  Order  covering 
the  product  is  in  effect,  the  applicant  for 
approval  should  submit  type  design  data 
showing  that  the  product  meets  the  per- 
formance standards  of  the  Technical 
Standard  Order,  Deviations  from  such 
performance  standards  may  be  allowed 
to  the  extent  that  the  applicant  for  the 
type  certificate  or  the  supplemental  type 
certihcate  sub.stantiates  that  certain  pro- 
visions of  the  Technical  Standard  Order 
are  not  required  for  the  product  as  in- 
stalled in  the  airplane. 

(b .  Policies  controlling  in  the  absence 
of  an  applicable  Standard  Technical 
Order.  Where  no  TSO  covering  the 
product  exists,  the  applicant  for  ap- 
proval should  submit  type  design  data 
showing  compliance  with  all  the  re- 
quirements of  this  part  which  are  ap- 
plicable to  the  product.    Any  deviation 
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from  standards  prescribed  in  this  part 
may  be  allowed  only  in  accordance  with 
S  4b.l0.  ^     ^ 

(c>  Methods  of  identifying  products 
approved  under  this  section.  ( 1 .  Prod- 
ucts approved  as  a  part  of  the  airplane 
type  design  under  a  type  certificate 
should  be  identified  by  an  airplane  part 
number  on  the  approved  drawing  list. 

( 2  >  Products  approved  as  a  part  of  the 
airplane  type  design  under  a  supple- 
mental type  certificate  should  be  identi- 
fied by  a  part  or  drawing  number  on  such 
certificate. 

(3»  Each  TSO  product  that  is  ap- 
proved as  a  part  of  the  airplane  should 
have  the  TSO  identification  removed  and 
be  identified  as  set  forth  in  subparagraph 
(1)  or  (2.  of  this  paragraph,  whichever 
is  applicable. 

5  4b.625-l  Environmental  tests  for 
electrical  cQuipinerA'  (CAA  policies 
which  apply  to  §  4b.625  (C  ),  The  abil- 
ity of  electrical  equipment  to  provide 
continuous  safe  service  tmder  foresee- 
able environmental  conditions  may  be 
demonstrated  by  means  of  environ- 
mental tests,  design  analyses,  or  refer- 
ence to  previous  comparable «  service 
experience  on  other  aircraft.  For  envi- 
ronmental testing,  the  test  procedures 
contained  in  Appendix  (1)'-  are  accept- 
able, subject  to  the  following  objective 

criteria: 

(a)  The  extremes  of  climatic  and  en- 
vironmental conditions  given  in  Appen- 
dix (D*  may  be  reduced  in  specific  air- 
craft appUcations  when  it  can  be  shown 
that  these  extremes  would  not  be  reached 
in  normal  service.  Conversely,  these  ex- 
tremes should  be  extended  when  indi- 
vidual applications  indicate  the  need, 
such  as  may  occur  when  electrical 
equipment  is  exposed  to  high  intensity 
acoustic  noise  generated  by  turbo-jet 
engines. 

lb)  In  all  cases  the  ability  of  tJie 
equipment  to  safely  withstand  exposure 
to  temperature  extremes,  temperature 
shock,  humidity,  altitude,  vibration, 
flight  and  normal  landing  impact  shocks, 
and  acceleration  should  be  demon- 
strated. Tests  for  each  of  these  condi- 
tions are  set  forth  in  Appendix  d)." 
Tests  in  environments  such  as  sand  and 
dust,  fungus  and  saltspray  may  be  lim- 
ited to  equipment  likely  to  be  exposed 
to  these  conditions. 

(c)  Electrical  equipment  altitude  test- 
ing should  be  conducted  at  an  altitude  15 
percent  above  the  maximum  altitude  to 
which  the  equipment  would  be  exposed  in 
normal  service.  However,  testing  of  cer- 
tam  equipment  installed  in  pressurized 
areas  should  be  under  conditions  of  alti- 
tude and  time  which  will  assure  that,  in 
case  of  rapid  decompression : 

( 1 )  Equipment  necessary  for  the  exe- 
cution of  an  emergency  descent  would 
remain  operative  for  the  probable  period 
required  for  such  descent. 

(2)  Other  equipment  is  not  rendered 
permanently  inoperative  if  the  operation 


'  Tills  policv  applies  to  all  electrical  genera- 
tion, distribution,  and  utilization  equipment 
required  by  or  utilized  in  complying  with  the 
applicable  Civil  AU-  Regulations,  except  those 
Items  covered  by  Technical  Standard  Orders 
containing  environmental   test  procedures. 

'  Not  filed  with  Federal  Register  Dmsion. 
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of  the  equipment  is  necessary  to  main- 
tain controlled  flight  or  effect  a  safe 
landing. 

(3»  No  equipment  will  consliluto  a 
hazard  due  to  arcms.  fire,  or  smoke. 
However,  altitude  testing  for  hazard 
from  arcing,  fire,  or  smoice  is  not  recjuired 
where  any  hazard  is  satisfactorily  mini- 
mized independently  of  altitude  by 
design  and  installation  features. 

(Sees.  4b  18-3.  4b  18  4  and  4h  R2,=.  t  l.s.suof! 
under  sec  2U5.  52  Stat,  984:  49  U  s  c  4.ri 
Interpret  or  apply  sees  6<)1,  603.  52  ,St:\t  lixr; 
as  amended,  1009,  ii.s  amended,  49  U  S  C  j.il. 
653) 

This  supplement  shall  become  efTectivt- 
January  31.  1959. 

ISEALj  VVlI.I.I.\M   B     D.wis, 

Actina  Administrati^r 
of  Civil  Aerunautus. 

December  22.   1958. 

IP.    R    IX>c.    58-ini;42:    Filed,    Dec 
8   48    .1     ni.J 
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I  Supplement    17  | 

Part  6 — Rotorcraft  Airworthiness; 
NoRM.*L  Category 

interpretation    'MANUFACTrRER" 
APPROVAL    OF    PRODUCTS 

This  supplement  presents  CAA  inter- 
pretation of  the  term  ■manufacturer" 
as  applied  to  persons  signing  tlie  state- 
ment of  conformity  under  the  'IVrhniciil 
Standard  Order  system,  and  pres»'iit.s 
CAA  policies  for  the  approval  of  aero- 
nautical products  as  a  part  of  the  uir- 
plane. 

Insert  new  .?§  6.18-2  and  6.18-3  to  read: 

5  6.18-2  Manufacturer  (CAA  intrr- 
pretation  which  applies  to  ^  fj.lH  <b>K 
(a)  For  the  purpose  of  accepting  a  state- 
ment of  conformance  for  a  Techiuc.il 
Standard  Order  product,  tlie  word 
"manufacturer"  is  interpreted  to  mean 
a  person  who  fabricates,  or  both  f.ibn- 
cates  and  assembles,  a  product  by  cm- 
ting.  drilling,  bolting,  riveting,  fluein  ■. 
soldering,  sewing,  or  other  fabricatiun 
and  assembly  techniques. 

<b»  A  person  is  not  regarde<l  as  tlii> 
manufacturer  solely  by  his  engai'.mg  in 
the  following  activities: 

<1»  Distributing  a  completed  product 
fabricated  or  fabricated  and  ius.smiblfd 
by  another  per.son. 

(2)  Cleaning  and  reassembling  prod- 
ucts, repairing  products,  or  rei)lacing 
components  or  parts  in  products. 

§  6.18-3  Approval  of  prcxiucts  under 
the  type  certificate  or  modification  pro- 
cedures I  CAA  Policies  uhtch  applu  to 
618).  A  material,  part,  pr(x:e.ss.  or  ap- 
pliance (hereinafter  called  "product"* 
may  be  approved  as  a  part  of  the  air- 
plane type  design  under  a  type  certificate 
or  a  supplemental  tyiH^-  certificate  in  ac- 
cordance with  the  procedures  provided 
In  this  section. 

ExPi.A>j,^Tr)RY     N'OTT-     Prodiirf.fi     prevloiislv 
approved    by    the    (J .\A    by    meaa.s    ot    U-iu-is 
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of  approval.  Repair  .ind  Alteratir.n  F' 'rm 
AC'A  :i.i7.  (.ir  listing  nil  C.\.\  I>T'Kluct  u:m1 
I*ri  >*■!■'..-,  .SjuTinratlnii.s  w.::!  oiitmue  to  be 
cIlL^ibl''  :  T  iii-,t,i!liitiMH  m  :ilr''r:ift  unle.s.s  the 
eliKib:.!?  y  i.s  re..truted  by  iippl  sr.ible  r-xu- 
ht'i'in.s  ,.r  airw.jrth. (Tie>.s  dlrfciue.s  l.  .  ued 
lii.der  ;,   1  24  ol  tins  sut>cha;>ti-r. 

I  a'  Policies  cojitrollnui  nJiere  tfiere  is 
an  (i)>pli(  able  Tei-finual  Sta^uiard  Ord>'r 
If  a  'I  echnical  Standard  ()idei-  cdVtMii; 
the  product  is  in  elTeet.  tlic  applicant  Inr 
approval  .should  submit  type  dc-u'ii  (l.it.i 
.show  lib',  that  the  piodurt  met't.s  tl.c  pii- 
fi)rni.tiu-f  .Ntaiidards  of  tlie  Irthii.r.il 
Standard  Order.  Delations  from  .such 
IHTfoimance  stand. uds  may  be  allowixl 
to  tlie  extent  that  t);r  applicant  fot  the 
type  certificate  or  the  .supplemental  type 
certificate  substantiates  that  certain 
provhsion.s  of  the  'I'echnic.il  Stand, iid 
Order  are  not  reciuiri'd  for  the  product  a.s 
HLStalled  in  the  airplane 

ibi  Policies  controlliup  in  tfif  absence 
of  (I'l  ap]Tlicable  Stnnda'-d  Technual 
Order  Where  no  Tsn  coveriii",  the 
product  e.xists,  the  apphcint  for  approval 
should  submit  type  de.sUTi  dat.i  .showiir; 
compliance  with  all  the  recpurements  of 
this  part  which  are  applicable  to  llie 
product.  Any  deviation  from  ."itandards 
pre  ;cribed  in  this  p.irt  may  tx'  allowed 
only   m  accordance  with    ;  C  10. 

ic'  Methods  of  ident itxjuui  pntduct'; 
approved  undt^r  this  section  >  l>  Prod- 
ucts approved  a.s  a  part  of  t!ie  airpLme 
type  design  under  a  type  certific.tte 
should  be  identified  by  an  airpLiiie  pari 
number  on  tlie  approved  drawiii"  li.st 

<2'  Pro(iuct.s  approved  as  a  part  of 
the  airplane  type  de.-ign  under  a  .^up- 
plemeiit.il  type  certificate  should  b.^  iden- 
tified by  a  part  or  drawing  numUr  on 
sucli  certificate 

'3'  I'iach  TSO  prcKlurt  that  i^  ap- 
proved as  a  part  of  the  airphme  liould 
have  tlie  'ISO  identification  lemoved 
and  be  uientified  lus  set  forth  m  nuIjp.u.i- 


g  raph     ill     or     '2  >     of 
wliichever  i.s  ai)plicable 

'Ihi.s  sui)r)lemenl  .sh.ai! 
Janu.uy  31.  1959. 


thhs    p.ira.:r.ii)h, 
beccme  cfTiftive 


(.Sees   0  IH  2  .uul  C)  !H  3  i>^,sued  under  sec    205. 
52   Stat     y84:    4!l    f     S     C    425       Interpret   or 
apply  sees.  601.  60:1    .')j  .s*.it    1007.  as  ainci.rlcd 
1009.  as  amended,  4  •  l     .s   f   551,  553 1 

ISKALJ  Willi  \M  P,   Duis. 

Acting  Administrator 
of  Cnil  Aeronautics. 

DnFMnKR  22.  ia,')«. 


F 


!)• 


58    MCt:!, 
8    4H   . 


r.l<  d 
in  1 


D 
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Subchapter   B Economic    Regulations 

Part  249 — Preservation  of  Air  Carhifr 

ACCOUNTS.    rtECOKDii    ANIJ    MtMOR\.\DA 


PftESElIVATlON 


OF      REPfipriS      UNTIL 
BOARD  Al  DIT 


EIN\L 


Adopted  by  the  Civil  Aeronautics 
Board  at  it.s  office  in  Washmeton.  D.  C. 
on  the  22d  day  of  December  1958. 


B 


Section  249  11    fn^   of  Part  249  of  h- 

)ard-.s  Economic   Regulationa  rtonJ! 


'^QtllKi 


that  certain  cla.sse.s  of  record*  te  »». 
served  by  eacli  certificated  air  cJ^ 
pending  notification  by  theBoard'*^^ 
of  Carrier  AccounUs  and  StatisUcs^S 
an  audit  has  been  completed  for^ 
period  to  which  .such  records  relate, 

-Since  the  adoption  of  this  requlroBW 
the  B  lards  audit  program  hafi"be«^ 
vised  and  pennits  the  completion  ef 
audits  witlun  the  retention  period  Am 
lor  si)ecific  records.  Where  timely  wj- 
pletion  of  an  audit  is  not  Possible,  pn. 
cetlures  may  be  applied  which  will  obfjuj 
the  need  for  preserving  records  beyM 
the  fixed  retention  fx-riod.  Ujider  tik 
circumstances,  the  continuation  of  thk 
requirement  is  not  deemed  necessary  to 
the  admiin.stration  of  the  regulation t«l 
it.s  elimination  will  facilitate  reoordi 
preservation  planning  by  the  affected 
carriers  Accordingly,  the  mandatory 
preservation  of  records  until  final  au(tt 
by  the  Boaid  i.-.  Umg  eliminated  by  thk 
amendment 

Henceforth,  certificated  air  carilai 
ni.iy,  at  their  di.scretion,  dispose  of  th(k 
reeurds  after  expiration  of  the  prescrftrt 
fixed  retention  period  for  each  catCfoiy 
thereof,  except  insofar  as  preservatloocf 
sucii  records  i.s  otherwise  necessary  ta 
sathsfy  tlie  requirements  of  other  i>r> 
visions  of  t!ie  regulation,  including  taj 
necessary  transfer  to  other  categorkl 
when  tlie  nature  of  the  records  rh«ty[y 
-Since  tins  amendment  relaxes  then. 
istmc  regulation,  notice  and  public  pro- 
cetlure  hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  iipon 
le.s,s  than  30  days'  notice. 

Accordingly.  Part  249  of  the  Econanle 
Regulations  is  amended,  effective  Jaw^. 
ary  1.  1!K59  as  follows: 

1  By  deletin-r  the  second  sentence  of 
5  249  11  'a'  reading  as  follows:  "Pro- 
vided. Inmerer,  That  records  which  are 
included  in  a  category  identified  by  an 
a.vo  risk  I  •  I  in  the  "Schedule  of  RecordT 
sh.ill  be  retained  until  receipt  of  a  notifi- 
cation from  the  Board's  Office  of  Carrier 
Accounts  and  Statistics  to  the  effect  that 
a  Imal  audit  has  been  completed  f M*  the 
period  to  which  such  records  relate." 

2  By  deleting  tiie  final  five  word!  of 
th.e  third  sentence  of  ^  249  11  (a)  retd- 
mi;  .is  follows:  pending  receipt  of  such 
iiig  f;    .tion  " 

3  By  deleting  tlie  asteri.sk  (*)  wher- 
ever It  appears  m  tlie  "Schedule  of  Rec- 
ords" set  forth   m   §  249.11    if). 

(  .s«T  20'>,  .'.2  -St.it  984.  49  U  .S  C  425.  Int«- 
prc's  IT  ;tp[)lie.s  .sec  407,  52  Slat.  1000;  • 
U    S    C    487 1 

By  the  Civil  Aeronautics  Board. 


SEAL] 


i  F.    R     Doc. 


58    10077; 
8.56   ; 


Mabel  McCakt, 
Acting  Secretart, 

Dec.   34,  iSfl; 


Filed, 
m  1 
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Chapter  II Civil  Aeronautics  Administration,  Department  of  Commerc* 

[Amdt.  991 
Part  G09 — Standard  Instrxtment  Approach  PROcEcrRES 

PROCEDURE    alterations 

l.e  standard  instrum.it   J-^ach  procedui..  appe^^  ^^^S^.^Ts^  Tf^ 

^  -^f.  i^ive'mSu;e  Act  .S  be  "mpracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Administrative  M.^MficHtl  m    (L  MFR    ADF    YOR    TerVOR.  VOR  DME.   ILS.   or   RADARK   location,   and  procedure   number 

No«:  Where  ^^^l^;^:;\^':^^^^,,^^^^,  f.^!;.-    So 'identical  with  an  existing  procedure,  that  procedure  Is  to  be  substituted 

,tf«,y)  of  any  P''''''''''J     '^^^.^^^^'^l.^;:^,,     to  the  extent  that  It  difTers  from  the  existing  procedure:  ..here  a  procedure  Is  cancehed. 

'''*^'''"proc"duTe   is^rev:roa:    n,w   ^roce^^^^^^^^  to   be   placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

rrh'e'low'r'Sum 'n-rquency  ranee  procedures  prescribed  in   5  609.100   ^a)    are  amended  to  read  in  part: 

l^Kli    ST\^-[,AK!i    IN.STRIMF.S-T   AllHi.\ril    TR(K-rii!RF. 

Liri^  ir  f.'ct  iihnvo  airport  rlrvatlon.     Pittftfipe?  are  In  nautical 


»    J  -,  h^^,ilnt-   r..i;rv  inrt  radialsarr  majmotlc.     ElPvatlons  an.l  allitu.l 


are  in  f.-.t  M.-I,.     Crilir.pF 


nj*d*  OTcr  51"*  ^  ^ _^ — —  ~~^ 


apprnaoh  praco<iu'T. 
approaches  shall  he 


Transition 


Celling  and  vi.<;ihilit5-  niinimums 


From  — 


To— 


Conrsr  'in'! 


Minimum 

allituiie 

(ti-ft) 


2-cncine  or  less 


Condition 


fi.*;  knot? 
or  less 


Mnrf  than 
(i5  knots 


Mort  than 
2-encinc, 

more  than 
65  knots 


PROCEDrKE  CAN'  1  1-1  I--1'.  r.m^  ii\k  -'..  orioiui 

Cty.  Mlwni.  ^t^.tr.  \\:^     A.ri.or:   N.n,.,  Int.  r„,.l  .ui,,.:,  Kiev 


l.Kli   DKCOMMIssIoNKD. 


'f.  Far,  Cl.i^^.  siiUAZ;  Mwii,,  MIA;  I'rocf^dnrf  Xn.  1.    Am.it.  13;  F.lT.  D;.to.  2  Aug.  r»:  Sup.  Amdt.  No.  12; 
1  >;i!i'  1,  4  Jam 


2  The  automatic  direction  finding  procedures  prescribed  in  §609.100  (b)    are  amended  to  read  in  part: 

\[)¥  -t\vi'm;ii  iNSTRriiENT  ArraoAH  I'rocepvke 

^^.^  hotline,   conr^.^  .nd  radial  ar<  rna,^.f,r-.     Kl.vatior.   ,n,i  aititude.  are  In  foot  MSL.     Ceilin.s  arc  in  feet  above  airport  elevation.    DL.tance.  ar.  In  nautical 

mll(>TDnl«!.-<'otlirr»i-    iidM-it.-d.  .•j.tpt  \-.-,Mliii.-  vtiifh  arc  m  =tati:tr  ":'l;;;'--  n<imed 'iirrwl  ^t 'hali  he  in  atY-ordanct  with  the  foUowinc  in.strument  approach  procedure. 

"'%°J!^nnm..Mt  .,  P-.;a.-l.  pn-vdur-o.  '  -  ^'';^,;' >  ■- ;,■  ;;^|''  ^^^^  rir^K^rl  a     ho  i.;.i  l'    thV"  in.in.-.r.tor  of  Civil  Aeronautiu^      Initial  approaches  shall  be 

^^jm;;^i  ;-,::;:':'"-;^,'/n;n,;.n:';;u;ni:i.:  I^lal?  ;^I^A^onli^:.h"'.:o!yoM;l.lish^d  for  .n  rout,  oi^rauon  hi  the  particular  area  or  as  set  forth  below. 


Tr  invt.oii 


Celling  and  visibility  mlnimums 


From— 


To— 


Coiirsf-  and 
dUtance 


.Minlmnm 

altltudf 
I  feet) 


Condition 


rilS  I.FR  ... 
CFH  VOK 

Holly  llili  lul. 


I.OM  Dirert   .. 

I.OM  -     f>irect   .. 

LU.M  iKinal) -    l>ire(l-.. 


12'Ki      T'An --. 

12(10  '   C-dn- 

1200  '  .-^-dn-li) 

A-.iiK 


2-en(nne  or  less 


65  Knots 
or   less 


More  than 
6£  knots 


4I«>-1 
4JTO-1 
SlH>-2 


3orv-i 
.vir>-i 

4(K>-1 
hl\>-2 


More  than 
2-enfrinp. 

more  than 
65  knots 


♦KVl 

a>L)-2 


Prr-^uro  Inrn,  W  ^i  le  \W  r-rs.  .■12S^  Outhnd.  Ufs'  Inbnd,  laoC  within  10  miles. 
Minim'im  altitiidr  over  lanliiv  on  ftm!  approach  rrs.  TtiO'. 

Crs  m  1 'li.^taiice.  fiuilitv  to  airport,  14H'='— .3.7  mi.    .     .     ^  ,      ,,         ,   ,  ifi,,,)i„-n, 

Ifvtcri!  enn'iel  n..t  cstaMlshod  upon  descent  to  authorized  landing  mlnlmuui-  ir  if  landm.  n. 
Air  turn  left,  (linili  to  12iifp'  an'l  return  to  LO.M. 
C'aition    1  uwer  lo4y'  M.-^L  10  mi  SK. 

City,  Charie^ton;  State.  S.  C;  Airix,rt  Name.  Charleston  AFB/Mun.  f-"'^^;^^]''^^«[",;.,'^'|f^,^p"5^''  ^''' 


;,ec<.niidished  climb  to  2000-  on  rrs  14S^  w  ilhin  1.^:  miles  or,  when  dIrecte-1  1  y 


:,t.,  rn.  Ti^o, 


No.  1.  Am' 


ElT.  Date,  3  Jan.  ,19;  .=  up.  Ara  ll. 


I uWKX-k  VOH 

l,ubU>ck  I.KH 

Kotin  lap  KM   

Int  K-(il8  l.Hn  and  hrp  IfiO'  to  LOM 

hit  E  crs  LHH  I.KH  an  I  brc  34y''  to  I.OM. 


I.OM 

1-OM 

T,OM.„. 

I.OM 

I.OM.... 


lut  R-IU  LHH  and  bre  34^  to  LOM I  LOM. 


nin'ft 

Direct 

Diti'.t 

Direet. 

Direi-t. 

Direct- 


4 'J  hi 
4,'i<Kl 
4.500 
4.500 
4,V)0 
4500 


T-ln... 
C-<in..- 
.«-dn-ir 
A-<in... 


3nfV-i 

300-1 

200-1^! 

4<K>    1 

.vir>-i 

.•ionia 

41 « 1-1 

4<io-l 

4<)iV-l 

bOl.^2 

800-2 

800-2 

Hcvon.l  If  ni:   .NA. 


Pr.30P.Uire  Turn  K  side  N  en.  340^  Oiitl.nd,  ir.K'  Inbud,  4,VK)'  within  Id  mi 
Minimiiin  altitude  over  LO.M  Inbml  final.  *>iiii'. 

Disunce  t(.  ;i(.priach  end  of  rnv  at  I.'iM,  4.1  mi.  ,  ,      ,.  ,r  i,^ri^^„ 

Uvl.na!  contwl  not  est.-»b1tshf..i  upon  d,e<cenl   m  authortred  landini-  mm.murri-=  or  if  '^^"^djiP 
IW  within  2ii  miles,  or  when  <ilrwted  bv  Al  C.  turn  left,  elimb  to  ir^*>  <n\  K  (t.-  oI  LHU  Lh  K  w 
CiiTioN    4<ir,7'  MSI,  tower  7.5  miles  S  of  airport  on  missed  ai'proaeh, 

■\nw'   Ku-   ri-,««    I.OM;  Ment.,!,^;   Pmredure  .\"n.  1,  Am  it 
,11  ol  C.m!!.  II.S    ADFi;   Diitel,  2S  Dee.  .S7 


urn-:  or  if  landinp  not  accnmpMshod  within  4.1  m 
itliin  211  miles. 


iles  after  passinc  LO%r,  dimV.  to  5100'  on  crs 


City,  LubbiK-k. 


Tex.;  Alnxirt  Name,  Municipal    K!c 


ElT.  Date,  3  Jan.  y.':  Sup.  Amdt.  No.  4  ^ADF 


I 


MIA  VOI'.T  \r 
n>Y  VoKTAC 
MIA  Rlin 


I.OM. 

I.liM 
l.ii.M. 


Direct.... 

Diicrt-... 
Direct.... 


1300  I  T-<ln 

14i»i  :  C-dn 

I3IAI  S^ln-yR  and  L. 

I  A-dn 


,3orvi 

4fW'-l 
4^10-1 
80CV-2 


300-1 

sno-1 

4110-1 
80O-2 


200-4 

4aI(h1 

aio-2 


Pro(^'.nre  luni  \  -;  !.   \S  <ts  2<>'c  Outbnd,  use,    Inbnd.  UOo'  within  10  ml 
Miiiimiini  allitudc  c\  IT  I.<  iM  on  (u,:i!  iipprMnOi  cr.-^.  Cn"  ' 


Miiiimiini  allitudc  c\iT  I.'iM  on  (u,:il  iipprMii'h  cr.s 'i""'  ■  _ 

Crs  aaJ  .!i>t,inc.\  f.icilitv  to  airport.  Kuv  •.<H    umI  -r^.s  mi;  Kwy  'U.    o,.r— 4.1  ml. 

If  vi.Mj;!]  eoiit;i(i  iHit  establishe<l  upon  de.>icent  to  autt;ori7ed  landinp  minim 


- e.,n,..,  no,  ...abllsh.i  upon  descent  to  au..:ori.e.,  lan.in.  mi,.Li^,l  "^^i^^^^^J^r  ^T^^I^^"^:^:'^^'  "'  ^"  '"^^'  '^°''-  ^'"'  ^'*^^^^''^ 

within  ai  mi  or,  wl„n  directed  by  ATC.  turn  right  to  1>J.^°.  climb  to  14oo'  and  jiroceed  to  I'etrine  LI  H  n  .i  a  coursf  oi  .^*.<  ^ 


Clly,  Miami.  ,-t;,i,.,  I'la.;  Airport  Nam 


International,  i;ie\.  ■/,  V.^c  Chv-^s,  LOM;  Ident.,  MI,  Procedure  No,  1,  Adml, 

C^i'pl.  58 


Efl.  Date,  3  Jan.  59;  Sup.  Amdt.  No.  0;  Dated,  30 
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RULES  AND  REGULATIONS 


Tr  iin  tinn 


Fro-n— 


To- 


(ii.sunce 


Minimum 

altitude 

(foot) 


•ini-   or   loss 


CondiD'in 


nil  voK  . 

PHI    I.Fli    . 
FiilLs  hit 


I  <  i\f 

I    I  ,  M 
LUM. 


DirM-t 

I)ir<vt 

I   Direct 


7IJLW 
7000 
7000 


I'-Mn 

r-«ln 

R-iln-21 

A-dn 


■••"I 

+!•>     1 

*IO-2 


Proofvliiri'  riirfi  \  <M.'  '<' 

CrsHivl  'iisfuiici'.  f:nii)H    1.1    i:ri'c.r!  'J'<:        I  ;  i 


nr    Mut!  !i  !.  .I.:    I::'  •   '    7i>ix)'  witliin  !0  miles.     N'A  l>oyon.l  10  ml. 


If  vi.Mi..Uc()ii!.ict  ni.r  .-!,il.!:^h.-.|  iiiiMt:   !..,•,  .,'  '  .  ui''i.  r  ,,.  <  I  m  line  mliiinnim-- or  If  landing  not  accomplished  within  3.7  miles,  climb  tu  'Xa*!  >,u  \\    rrs,,r  I'lii  i  »t> 

or,  wh(>n  liinTti"!  l.y   \  1  I-,  liirn  ■    'ht.  .i'm' .  t-,  : -k.     ,■,  \     r     I'll!   I   HI;     i.v      ,v;thln20inL  '''"'LrRcBr 

Caition     llicti  t.-rr:iiri  -K  ttiroiiL-h  SW  ,.|   nr;...!' 

City,  Pocaltlld.'siat.-.  li.ilm,  Airiiort  N  iiiir,  MuriH!!   i!    f:,  -.       iii^      I't.- 


I  <)M;  M.-nt.,  PI;  PrcKV-lurf  N'o.  1.  Am.lt     t    I  •'     ]>,;.'    3  Jun    ','t    ~ij.,     »m.li    v 
il.S-  ADF  .  I),t.-.|.  U  n.-.v  :,7  -^ 


3.  The  very  high  frequency  omnirange  fVOR     procedurej;  prrscnbfd  in  5  6n9  100  (c   are  amended  to  read 

V'l  I  K     ~  I  V  SI'AUi.     In  V-;  l;i    SI  K  NT       \  I   I  ii       1,     I;      I    I,    H    Ki'l    KK 


°  J  (ADJ 

in  part: 


noarimr^.  hofi.iint"t.  rr<\ir<>  <   in.!  r\.l!iN   iro  mjvrnptlc      Klpvntion<!  find  nltitudps  arr  In  f»>ot  M.'JL.     Ceilings  an-  In  f.vt  -vbnvr  nlrn-r  .1,  -   >•'  .n       t 

nillps  lllilcss  iithiTW  i<.-  !r,<!!r  ili    1.  fxi  ,M  '-..■■• 

Ifan  instrimMTil  'i|i[.ri.ii'l;  i  'nc.,|nr. 
iinlos.'  an  a|ipro;irli  ii  ■•iii.! 
made  over  s 


ilif.s  whirh  arc  in  .slrttiito  nilfs.  "  '■■''^'^"''  ^n  \naaoati 

.    ilovo  tyiH'  lso<)n<li)ote<l  at  the  bolow  named  alrp.>rt.  It  shall  he  In  arcnrdanrr  with  the  fell. .wine  instrument   ii.'.r,,»eh  nm«u 
.pr..:irli  1-=  ■•.  ii.in-f  ■•!  m    i,  ,,  •,!  uv  .    «  ,ih  a  .llfTcTent  pr.xr.lure  for  such  Hlr(>ort  authnrlied  hy  the  Administrator  of  Civil  A,  r-inauH.-^      Inilul  ui'>or,.iph«/^i^ 
[K'citi.'il  rn.ii,  <      Ml,  mint!;   ill  I !!.!,. s^hall  corre.spond  with  tho.st>  e.stahlishfd  for  en  route  oin-rallon  In  the  iwrticular  area  or  as  set  fnrth  I..  ;    ,v  •  -"rainuibf 


Transition 


Celling  an  I  v.~:I.i1jij  timiimunn 


Kroii 


To- 


Coursp  snd 
dislanoe 


Minimum 

alt:tudc 

(fc«t) 


Conditton 


Z-.  lU'liii'  (.r  less 


or  l>s~ 


MonOw 

\1    ri-than     '!ff*^'» 


'•'  knot- 


Wl 


rUOCEDT'HK   CW*    Fll  i   n,    KKFFi       y,i  XOVKMBF.R   lO.W. 

City.   Vii.l.r- .11    <!  u...  -^   (■  .   virprt  Name.  Anderson:  Kiev..  783';  Fac.  Class.  nvOR;  Idrnt..  RYN';  Procedure  No.  1.  Am.1t.  Orle.;  FT    I>.t.    :i  Jm  V. 


lilt  SE  LTS  MAT,  VVV  K  ,>.- 


•Air  ("irr;   r  lULht     ;.  r  iti   ii  :uit'ifiri7.>.l  if  eel  line  Is  rrpirted  unoh.structt'd.  overhead  sky. 
'^r  Viithiri/.  "1   V-.   in   iltiTii^itc  only  when  l.'cjil  wc<it'ier  rep  rts  ire  ivillihle. 

I'r  •.■.•ilnrf  turn  N  M.I..  of  its,  '2^>'  Oiithnd.  070°  Inhnd.  .TiKio'  withli.  10  ml.  (nonstandur.l  due  to  terrain). 
Mltiinuiiii  Altitude  over  farilify  on  final  approach  ers.  1400'. 
I  r-  aril  .ii<t.ui(  c,  facility  t'l  airp.irt.  (Xtt  -"I  ."i  ml 
••I'.nit    f  .■  irii!,.  ti.  um  mi.ss«Ml  approach  fwyond  airp  Tt. 

s.'.'    11  ''s,'.',!..!'''''  '^^tihlished  upon  d.-scnt  to  authoriied  landing  mlnlmums  or  If  landing  not  accomplished  within  3.0  miles  of  I   IF  \  <ji;    .-i  n  - .  i  ,iinih  U,iOlff,tf- 
CAt-Ti.iN     II  ;l'!.  1.  rrun  >  I-  ,  I,  t  ,m  •  ■:..  ,   i.)|'  NfSL  l.Bml.  SW  of  airport. 

City,  11  iwi,  St.t  .  11  .u  ,1      \    ;    rt  \  .„„.    upolu  Point;  Elev.,  96';  Fac.  Class,  HVOR;  Idenf.,  rpP;  Procedure  No.  I.  Amdt   4-  E(T 

Dated,  3  N'ov    ,5fl 


Date,  3  Jan.  50,       !>   Amdi-Ncl: 


T-rJn 

ChI  

C-n  

s-d-4 

S-n-4 

A-dn 


3n(vi 

:(oo  1 

JB^-H 

4<irv-i 

•.».  1 

Hja-W. 

4<»>-2 

•-«!    J 

m-i 

*»»-i 

4.«i    1 

*»-\ 

4nu  2 

4.>>  .' 

MM 

HtiO-2 

KiO-2 

K»-l 

Pro,.e.l„r.  ton,  w,».t  side  of  crs,  214»  Onthn.l.  n.34'  ^jit.nd   icxx/  within  10  miles.    NA  beyond  10  ml.  due  to couflictlon  with  Rockford  Cont-ol  Z-n... 

Mininii!,'.   I  tit  1  Ii- over  fivilitv  on  flna' approach  CT5,  l.VW.  .^^u  >.»»..i.. »#...,  . 

Cr-;  lo!    1    ■  r.  faelllty  to  airport, 't3l- -«.. 3. 

r  ^ .' -'  Is     ii'i.'l,o'TowIi^^'M).7'' M  "^  landlmr  mintmums  or  if  landing  not  accomplished  within  1.3  mile*,  climh  to  2100'  on  U  -.  U  «  itton  »  mUo 

N  .T.,    No  control  rone  osiablUhed.     VMF  communications  with  Rock'ord  radio  not  Available  below  1400  .Vt.'^L.    No  tower. 

'    '■     '  '"  "'  "'    ~'  ''•    ^^"  •  •^''"I'ort  Name,  R.xk  County;   Kiev..  80':  Fac.  Cla<e<.  VORW;  Ident  .  JVL.  Procedure  No.  1.  Amdt.  2;  E(T.  Date.  3  Jan.  59   ^ n-    ^m.1t  No  I 

Dated.  25  Feb.  ,Vi 


i.VH. 


TPU  VOK 


I  ror.  ^n-  turn  .\  si.le  of  crs,  i»H.s^  Outbn.l.  2tW'  Inbn.t.  mn)'  within  lu  mi.    NA  beyond  lo  ml. 
Mi'iiiiilim  tiltitu.le  over  facility  on  flntil  approach  cts.  7000'. 
<'r<   iti.l  ilLstanee,  facility  to  airjK>rt,  2»4'— 2  I  ml. 

St   i'  ,yim  HT^*Ti'im?ST!,lV>''!''"''  "P"n '''•;??;nt  I"  atifhorlr.ed  landing  mlnlmums  or  If  landlne  not  accomplished  within  2.1  miles,  nwke  rlphf  HImMnL- 1 
3t  .tiou  on  K-J2.>.  climb  tJ  'J.5*i<i  In  a  standard  holdine  pattern  on  K-OM  (088°  outbnd.  2tVS''  Inlm-lt. 


r.  t'lrn  toVOI 


City,  Tonopah;  State,  Nev.;  Airport  N'uiue,  Muuiclpal;  Elev.,  3126';  Fac.  Class,  VOKW;  Ident.,  i  i  li,  ifxcdurc  No.  I,  Oris  ,  i 


1  'jI.j,  J  J. Hi.  5'.' 


Thur»day,  December  25, 1958 


FEDERAL  REGISTER 

VOR   STANTAnD   iNRTBrMKNT  Appboach   PBOCEDruK— Continued 
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T:aii>it!(in 


Ci  ilinp  and  vifil>ility  minimums 


Fr..:;i- 


To— 


Coiir'^.-   'U1.1 
iilM:.l„-e 


NTinimuii 
u;tuii.lt' 


Coii'liUon 


2-enjinc  or   losf 


NTore  than 

- — •      2-i'nEine, 

'I,        .,  more  than 

fo  knots       More  than       ,^,  ^.^^^^ 


Tcs  I  n;  7    r  • 

Mi.sfi..ii  1  M     1  .'! 


Ptrrct 
Diuct. 


;^n»t      T-'ln 
4JIII      C-.ln, 
A -i li- 


sts-1    , 
.'.oo-l    i 


3on-i  2n(vH 

r*>^  1  '         .MKVii-2 
So.0'2  SUO-2 


",        rZ^  -  .ide  of  crs   2.KI-  Outbn.l.  0*)°  Inbnd,  .VKkV  within  10  n.i  W  of  IHtV. 

^r.^^"^^:'':^^^^.^r.i^V:oU^rv^^  ,Von-  I'-.t  ,  Tf^:  Proo.  .tt..  v..  F  At^.t,  2:  Fff    P:Ue,  3  Tan    ..:  .np.  Ar..t.  No.  1; 

nty  Tu»on.  St,.'..  Arir.:  Airport  Name.  Mun.c!,...!    I...'-  .  -'-*■       t  ^c.      "  ^ -^^^^ ,    ,  j^,„    ,„ 

'  4  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  I  609.200  are  amended  to  read  in  part: 

TilVNAl     \OK    .-TASDARP    lN-?TRrMENT    APmnArTl     PF.0.:-F,I  .'"RE 

,..„     „„„.„  -u,,'  r  „F  ,K  .r,  n,,.-„.  .  r   Klevation.  .t.!  .Ititwle^  ar.  ,n  fc,  MM.      C  !l.n..  vr-  m  fco,  .bovP  airport  elevation      Distances  are  m  nat:tical 

Bfftrmr.  hr.i  ^^-    ;  "^  ;.'^  .,,,,    ,^,,.,,,  „.:i  ;i;t  ,..-^  u  !   <  t,   .r.   m -^tatiit.   ii..:.-.     ,        ^„^,.,,  ^.r,  rr,    ,t  .^t.-n  br  .mccor.riPC   «  ;th  tin  followinc '.nstrumont  approach  procedure 

BtleJUiiles.soil    t«.        .    1^^^^^^^  ^,,,^^,   ,      ,   ,.f.,.,.;.:.t..!   ,t  tl.c  l-^io^  nnmcd  a.ri  or!,  it  st  ,  I   br    ^^^^  Z      S,.r  ,1:  r',.,i   AnmnantiC?.     Initia;  apDroache.- shall  b< 

aDiesf  an  npi'r"  '  '  ^          .    ;      ./  ,    „  .j„     ..!  .fi.i- -  ~l.:ai  curri-M-oii.l  w   tl    tl,o>,' .■M,■lt.ll^^ll'li 
|«  over  <pt  I  ■'.' '    ''    • 


for  oil  route  o,.'r;Uion  m  th.   purtioular  area  or  as  set  lorlh  below.  


mad*  ' 


1  ran^ition 


Ccilinc  and  v..sJtiil:ty  m'.nimu:;.s 


From— 


T..- 


I'leasantMllf  hit*. 


\!i!i  1  \  I'l; 


Dilrrt. 


M-.nirn'irr 
•ilFtu.:.' 


2-encine  or  less 


Con'lition 


#f.«.Kj  '  T-iln.... 

:  C-dn*.-. 

S-<ln-4#_ 

A-dn.... 


t.5  Icnots 
3T    i  ss 

40I'-; 

4O0-1 
MIO-2 


.More  thnn 


.More  than 
—  I    2-enEine, 
more  thaE 
65  knots 


,^(K^1 
400-1 
800-2 


200-4 
.VKFT-j 
4<«l-l 
800-2 


t^!x'X;;',ur.i  kI.  M.lc  .if  crs  'JF     '..if.t,.|,  n:r^    I,.,  n  '..^F-,,'  within  It,  nu. 

ii^Ei'H ;:'?;[;Sxii^^  "-nni.n.  or  if  lan.in.  not  -iccottip..,,  .  wi.^.t  0  niHc   c.n.  ,o  IV..^  on  H  .3^  ma.e  ri.„,  tt.n  and 


( 
! 

r.turn  l»  \  "K  ,it  !'^» 

rity,  AlUiilir  (':!  •• 


V     !■    \.M...-t    \  I'l,.'     \  ;!i..iul  .\^  .  .tion  Fariliti."^   F\p.'!iiil.'!it  ,!  (".  "t.r. 


F  .  v     :'.)';  Fa(.  CU-s  TVOR;  Mont  .  NBB;  Proet-dure  .No.  Ter  VOR-4,- 


(keanville     Ini 


NlUi   '1V(>K     Kinal?... 


inrect. 


5f«i 


T_,;yl* j  :<'»^-! 

(•-;{,;#  I  4<PO-l 

.<-.;-i-:ji  -..'  ■*"<*-i 

A. In...". '  i^'^'^'^ 


3flVl    !  20O-1,*. 

,V»V1    ;  ."iCXKlii 


40(i-l 

bOU-2 


4(X>-1 
S0CF2 


•OeeanMll"  Int:  AtVo'tf  I     ■\\'<H   H    !.'•    m!  J'.i 

.      .  :1  i.        .       .  ......       .   .       •         ,      ,         t    •      I    • 


A  I  il    l.rri:'  t-  \  !*H   FFK 


-aiiMlic  Ii.f,  a.;.:i^  m.iiimaiu  of  >^<o'  l«  ai.pliciUi   f-ir  Ir.ndiiif:. 


;r::;^v;'rwt^.';i  Vp.:.u/;^.:.,:.o      if,ut.r.ftt..t.  ,„.,-.  t..i.icutifyucv 

K!;;;;' nun  North  M.l' of  crs,  12n^  Cnbn.!.  3..^^  I.^;.vl,  IMK>'  wuHn,  lo  „a. 
MminiuniiilFtii.lc  over  facility  on  final  approach  crs.  #.,00.  .,  =   rr-.to 

Crs  an.l  .|,.<li.iuv,  breakofT  pt.int  to  approach  et,.l  ^'f ''"".""^'> ;  *'^,~"„  ''„,„,  ,,.  if  Mti."n"  not  ir-oir  plShc!  «-it':in  n  mile.  clitnV  to  rW  on  R-3n6  within  1^  rr.iles,  make 
Itrlsiian.nl.trt  not  estaMi.she.1  upon  descent  to  authorized  Ian. Imi;  niii, urn. m.- or  il  l,iii...n.  n  i.  i 


TPA-I.FR. 


in:  Vol'.. 


Direct. 


i:iK''  T-<ln... 
(--<ln.  . 
S  .in  IT 
A-.in... 


.■^K>-1 

4O0-1 

4oi'-I 
b<«.v  2 


4^10-1     1  4<KF1 

8(iiV2   i  SiiC'-2 


PnKY.iiirc  turn  \V  sideof  .--.  rt>'^  outt.ii.l.  1.'-     Inl.n-l.  F*'"'    " ''   -"  '|. /;'     .,r^, 
Mitutiiuiii  altitii.leover  I!  .<■-.    |  M  ,„,  fin  al  a|.pro,k.!i    t-.  .  «'  ,  over  \  UF,     IW  . 

•If  Hari.or  FM  not  receh.' !  on  "li  ii.  d.-HHt  lv..low  :i>t'  N  \.  .  ,        ,,     v  . 

[;^,:C^":^:^ern^^'^lir;!  :;;.'!:=::':  :"'^'."ini;:.r;'i  it..;..  t.in,n.ms  or  .^  a.onn.i.tc.l  ..Un  O.O  nU  ar„.  passin,  riK-VOR  turn  rl,.f,  c,ln.b  to 

!.WonR-/70«:"    ■.-•;„. .r,  -.Oi.  II. ;,■..•.    11  >    ATCturtintiit... -lit,  to  I.KKJ    on  K-22..WUL1U  20.....  vnRi7    A  mdr    •>■  FfT    Date 

.,    Petersbun-<-lcanvat.r  Infl;  Flev..  10';  Fac  Cltvss.  BVOR:  Fient..  PIE:  Procedure  No.  Ter  \  OR-17,  Amdt.  2.  Efl.  Date, 
3  j.,n    ;.'j.  .-lip.  Amdt.  No.  1;  Dated,  17  Mareh  Oo 


Cily,  St.  Peli-rsl)t;r;.-,  Stale.  >la.,  .Mri.'url  .Naine,  ; 


10330 


RULES    AND    REGULATIONS 


5-  Tho  very  hieh  frequency  omniraiwre-di.stance  mea?u:ins  equipment  <  VOR  D'.!E'  procedure':  iirescribed  in  !  609  inn 
amended  to  read  m  part:  "  ^  *'* 

V(>l;-1.<MK  SlANlAKi)   1n-.TRIMF.ST  Al'CROArH   PRf»  MM   Kfc 

Ilea--.    hi\  Mr  r;.  riu-.^   m  '  n.l  .lU  nrp  mafmetlo.     Elrvntlons  and  nltltudos  are  In  (eet  MSL.    CelllnRS  are  In  fwt  above  airport  elevation      I '.  t  mcvs  an.  m  »- 
mllc^;  iini.  -   itic  rwl-M   iikIkMhI,  f\(i  pi  \  i.^^lMlitlcs  which  art'  In  slatut*'  miles.  "  n»utl(il 

If  HI   iiviriiiiii'tit  Jippn.  ich  (.riK-iiliirf  of  ttu'  ahove  t.vi>o  is  condiirU-d  at  the  below  name*!  alriwirf.  It  shall  bo  In  aocordancc  with  the  follnwlne  Instnimpni  ij  trrtioh  nriv^ 

dilTi>rfnt  (irocpdiire  for  surh  iilrfwt  nutluirirr'l  by  tlio  .\dniliiLstriUor  ()(  Civil  Aeron:iiit!r«i.     Inlti  i:  iii.r.wclw*  sh»n'* 


unless    in    .|.( 


i-'iniliicfrtl  in 
Miii!<-s       .\l  in.ii.iii! 


tnrf'  w  'f  n  ri 
.[•:      -  -i  ill  ct>rrest>on(l  with  tliwe  t'StablL«titHl  for  I'li  roiiU'  oin'ratlon  in  the  particular  area  or  aswt  forth  below. 


Transition 


Fr.iiii  — 


Course  and 
distance 


Minimum 

altitmlc 

(feet) 


CiMllnR  and  vLslhillty  mm  mums 


Condition 


2-enKlnc  or  Ics" 


MOTfthM 

M  knot=    '\Tori'tti%n     "">f » th»r 
or  lt's.«      !    I,.')  kiiut*    i    W  knoto 


I'ROTFriT'RK  r.WClMI   K[i.    F  I  1  K  i    TI V  K  'Ji*  OCTDHKR   1<).^S 

City.  I  iki,i!i.an:i  (  'ily 


Si  It,  .  okli  .   \.r;...ri  Niinr,  u  ill  Rocrs  Fi.-ld;  Kiev.,  12^3';  Fac.  ria«.  BVOIt -r>>TK;  Mont..  OKC;  Procedure  No    \"K   liMF  i>   Amrtt  > 

Kir.  Date.  2«  July  S«i;  ^n\>.  Anidt.  \o.  1;  Dali-d.  12  Nov.  M  '  ■^ 


rK()CKI>i    IU-:   <•  V\C1   !  i   II'     I   Fl   I'l-  1  l\  I    ."I  OCTOBER  19M. 
City,  Ukl  F  -i[.,i   I'll)     St  i:.-.    I  'k.i      A.;;... 11    \  i 


W  111  RoKprs  FleM;  EIPV..12S3';  Far.  ria.<w.nVOR-r)\TK;Idpnt..OKC;  Procedure  Xn   \    'l;   pMr   j    \.,  j,  ->  p«  r^^ 
2N  July  >V>,  Sup.  Amdl.  .Vo.  1:  Uited.  12  Nov.  M  -.      ■.  uvt. 


I'KUCF!  >'    l:  K    (■  \  \i    F:    I   Fi>,    FFP  F(     I  l\  F    .-)  OCTOHKR   I95«. 

City,  Ok;,  .ni.i  tily,  Suu,  ukl.i.,  Aupuit  .N.iiiu  ,  Wil!  H,.,...rs  Field;  F.lev.,  1283';  Far.  Clit-yi.  RVOR-miE;  Ident.,  OKC;  Proce.lure  .\o  \(iK   ;  .\]y   ]-    .^..-.-t  ->  FIT  n.i 

-N  July  56;  Sup.  Aradt.  No.  1;  Dated,  12  .Nov.  65  -.     u.  uiw 

6.  The  in.strument  landing  system  procedures  prescribed   in  §609.400  are  amended  to  read  in  part: 

IL-   -lAM'.M.;'  i.N.-Ii.l  Ml-:.:  .ViTROACa  PROCEDfRt 

ml  r'!<!i!!|-   in   ri    tnetlc.     Elevation?  and  altitudes  are  In  feel  MSL.    Crlllnps  are  in '<  <  I  'i(  tm    iiri .  rr  ,  N  \  ■.rm      I  >iM:incfs  are  In  Moifcu 


Bpar'Ti:'^    •"("idini.'s,  rni!r'-"i 
mllr.'f  iiii'> .-.  i.iliiTu  ISC  III.!  1  ;it 


I  I  \  -  I   1  !  '  -  w  FIf  ti  are  In  'tatiitc  miles 

in   I  !  I 
ri.r  I  !■:  1 
Iliudi'  fix  rr  -|t  r;!!r.|  ri^iitt  s       MiniMii!     Fet;,^:.  ~     I  ,iM  i  .r  rcsi  ond  w   • 


I!  mi    P'-fri  ni.nt  njiprcai  (   i  n  (,  .inn  ,  ;  il  ■    ,1  ,  \ ,   i  ,  |  .   i.s  ri,n<Iirtid  at  the  below  nnired  alrrort    It  sbnll  be  in  Beeordanee  with  the  followinr  inirnr;  int   i;  [riiarh  prooMtarr 
iinles.s  ;iri    ii  [Tijuh  H  ( oii.li..  i.  .1    li    u  r.r  i  !■  i  . .    w    M     i  .!  iTercnl  froci  .Inn    fur  si. <  1    mrii  n  iiiilborlrrd  t  y  the  Adn'inistnitir  (.t  Cv  )1    *.  n.i.  ,i  i  ,  ■        h  iti'il  :i;jiir(jacbe«  sballbt 


It)  route  ojiernlKii   n  ihc  fuiri 


Tt!     l-ln\». 


Transition 

CelFn.-   m  1  ■.  i^ihulity  minimurns 

T.y- 

Course  and 
distance 

.Nflnlmiini 

altitude 

(feet) 

Condition 

Jhti  -inr^  Of    le'--s 

• 

Nforetbui 

!■  ruin  — 

Morf  th.*n 
'»i  IcnoLs 

2-«nirliK. 

more  than 

UkOM 

Charli'sFm  I.l'K          

I  ||\I     

nirert 

I)lrtH<t 

Direct 

1200 
1-200 
1200 

T-dii 

:i«v  1 

.■Viei 
hty\ 
21. ►  4 
»■<»>  2 

MO-lti 

vn-H 

tBO-2 

Ctiiirlr-nin   \'i\i      ._ 

LOM 

C-dn       

S-dn  1S# 

\   -In          

Holly  iliil  in;    _ 

LOM  (Final) 

tiio^       ■.    inir.'.l   «  h.'n  L-!:.|,.  -1  ,,..■  !!..'  'I':|17.'.! 

Vrn,:::,;.    i.irnW    -il.    \  W    .r^,   i>     I 'ulFii'l.  U-.  '  InFn  1,  1200' within  10  ml. 
Minn:ii(n    illitu  I.     il  i  ;     s    ml.  ■  ,ipti.in  uiFnil  liii  il.  lJi«i' 

Alnm  ;,■  ..■  1  i    >     ml    F-t  mo'  t,.   i|,prniirli  ni.l  ,.f  rri\    it  OM,  MSO'— 3.7  ml;  at  \fM.  2.V?'»— 0.7  ml. 

If  vt-n  i!  r  .nr  u  I  iM.t  .    (,iFli>ii,  I  TiiNin    l.'^.vn!  i.)  inr h.irlicd  lauding  nilnirnums  or  If  landing  not  accomplished  climb  to  2<iO0'  on  sp  rr=  ol  II. <  within  F".  miles  or 
dlrecti'.l  I   .    \  If.  turn  i.-ft.  clmiF  n.  ijinF   m,!  i,  iiirii  F.  (  UlS  LOM. 
CveTi'iN      I O.ur  mcy  insi  10  m:    -K 


City,  Cii.iii   -F,n,  >Filr.  S,  (■     Airi...rt  ,\  i;n.\  Cliir!.-  I  .n    VFIFMuH.;  Flev.,  4.V.  Fac.  Clais.  IT-S;  Idont.,  ICn?.  Procedur. 

Amdl.  No.  1;  DuU^d.  20  .S<-p.  5t» 


MS  !'    An:. It    2,  K(T   Diitr,  S  Jan.  »,  Sop. 


J.illi't  \i  i|;      I   M/  kKm        ,,    . 

Bii.'  linn        _ t   |./  1;||.,       '...'/.. 

API  Viilc     KHZ  FHn 

Ddwn.'is  I  irove p;i)/  KIFi 

MI>VV    I.KR,    I  Ell/  uii., 

I,:ikf  -h.....  I-.t     FFi... Fin'  l;li, 

CriFlnr     1,1,    1|>,'  |;|i,i 

Cli'F    \i.l;    .    _  Hln'  |,;|i,; 

CiFi'    V.ii;                             I    !.,■  i,|i.,     F'Jial). 

Jill.!  ir   \.    ,-,.1-..     .  1..  kwi.se  to  1S5°  from  i    I  >/  IC.'ln 

KD  '  i:M 

R.i.Fir  V.'<  iM.  -  IvV  ,  l.>,  kwi,..  to060° KI)/  Kltn     


Direct 

niriet 

Direct 

Direct 

DIrwt 

Dlreet 

Dlrwt 

Dlre<t  

Dlrwl       

Within  20  ml 

Within  20  ml 


2000  I  T-<In. 
2r««i  ,  C-d 
2300      C-n 
2.«)0 
2000 

2litlO 
2000 

i.vm 
axx) 

2.^)0 


.S-dn-3lLand  R 
A-dn 


ii«.  1 
!■•.  i ' 
i.».  1 


.•V«F1 

4i«l   1 
>HXt  2 


soo-iH 

400-1 


Pr.K  .■  !i.i.  'nrii  Kast  si. I,,  of  rrs   11.'°  OufFn.I.  .112°  Inbnd.  2tX)0'  within  10  nu. 
N'.i  irlhli'  slc>|H>. 

.\I  inirnnm  ultituile  r)\  ..r  i:i>/    RHn.  r-i;' 
("rs  iin.l  distance,  K  \)/.   kHii  tn  inport.  312°— 3.3  ml. 

If  visuii!    iiTitact  not  ..st  i'  lishcl  upon  ite.sient  to  authorized  landlivi;  mlnlmnmsor  l/landlnenot  accomplished  within  3.3  miles,  mnkr  imni.-'.li  it.  1.  ,'t  turn,  (  Fmb  toZKOkK. 
pro.  ...hI  to  F'-'toni-  \'iiK  iiitDiiii.t  'in  U   n.-.'i.  hoi. I  south. 


City,  Ci 


•t  ii. ,  111,;  Airport  S  unr,  .Midway;  Elcv.,  «18';  Fac.  Class,  n,-;    [  n  m  .  |    Ml  \    Procedure  No.  ILS-3II.  F:,  Ani  It    1,  K:T    I  Fit.',  1  J -in.  '.'.<■  s„p,  Amdl.  No. 

Ori«.;  Dat.yl,  TJ  .M.iy  iH 


I.iiFf...tk  \  '  -i;  

I.iif.l'...  k   1  i   <:  

K..un.!n'n  1    W 

lilt    K   .:!-    :■    :   \  'S  IL,S 

Int  (■  .  ■    1  nil  Fl-  K  .,,,,1  Ner3  ILS. 
lilt  F;    11  I  Fiili   VI  !  \  ,  rs  ILS 


..  I  I  'M 

..  !  ' ■  M 

..'  I'M 

..'  Fi.M 

..  ■  F '  '  '- 1 

..  1"M 
I 


Direct 

Direct 

Direct 

Direct 

Direct 

Pirect 


4.100 
4.^00 
4.101) 
4.V)0 
4.VI0 
4.100 


T-dn 

C-dn  

.'<-dn-17 

A-dn 


-ion    1 
t...    1 


.•yw* 

1 

,%«* 

I 

;*«• 

'. 

•jiiij 

200-M 

.ino-m 

3llO-<» 

fiOO-S 


Prrxi-liiri'  turn  F  si<le  N  crs,  St")"  Oiitbnd,  lf>B°  Inbnd,  4.'.00'  within  10  ml.     Beyond  10  ml  NA. 

.Miniiiiiitn   il'itn  ).•   it  (}.  S.  Int  inimd.  4.100'. 

Altit  lb'  .>f  '  •    >    ml  .ilstanc-e  to  approach  end  of  rnv  at  ')M  4.V)0 — 4.1,  at  MM  WiO— 0  f^. 


If  vLsiiil  i-.i'iFut  H-tl  (.3tai)ll.shed  ii[)on  d(.scent  to  iiitliori/.tvl  landliiu  mlnliniims  or  if  landine  not  accnmpll.shed  climb  to  .M.«j'  on  .'^  rrs 
dlrei  ted  by  AT  (',  turn  left, climb  lo4.'.(IO'  on  K  rr<  LHIt  I, Fit  within  20  tnilos,  or cUmb  to 4500'  ou  It-UO  LUU  wilUlu  20  uiL 
C.4''TIMV    in*;?'  MSF>  tower  7.1  niilns  S  of  airport  on  inis,s<.<l  'ipproach. 
NoTi—    V  irrow  l.w   lii/,-  ,  ,,iirs,-      i  .l,.j,  ■•.•■'       .N  ■'   i;'i.r'"vh  liifhts. 


I  LS    I'V.t    wlthla  20  miles  or,  »h«i 


Cilj.    :.i.  :.!.LH.k.    -t.U..    1  .  \        \n|,o,t    .\,inie.     .M   itiin;,  ,1;  Flev.,  .12.V,':   Fac,  Cla.",    IT /^    FT. HP;    Men'.    1  r,\i    IV.     P'oriviure  No    II,-    1',    \n;'t,  1:   FfT    IVite.  J  Jan.  * 

.-ii|i    \intlt.  .No  4  (IL.S  portion  .if     .;n'     I  L.S-ADK;.  1 ',.;    l.  .•-  I  n  ,      ,: 


fhurfday, 


December  25,  IViS 


FEDERAL   REGISTER 

II. S   StaMiard   Lvstkcment  ArrROAcn   rROrEi>rnE— Continued 


10331 


—  f    ,  I,.  ^  c-s   mi)"  Outbnd,  3V.i°  Inbnd.  .1100'  within  10  ml.     H.  vmii  lO  mi  \  \  ,  .  ,  ,   . 

So  01.de  >l<;i-.  '•''*"'"",  ',li  ,„«„,  d..s,vnt  to  i.i.thorized  landing  miuimuius  or  if  liiiMm^;  im.  -is:o  n,  .i,-...-  . 

"J  llS;    Sarrli^     ..  .lizer  course-4  .leprees. 

T  ;  ,      1    T      \^'.....t  Vi-n.     M'M.i-.;.!!    Kiev.,  3..V.';  Fac.  Class.  II  s.  M,..,t,  IFH  R.  rro«..F,n.- N^ 
ritv  Lubbock  :■-'•''' ■   '■  ^      ^■■'      '       '      ■  D  it.M,  .>  D.r   ,., 


^/.F.ii  l.O  mi,  climb  to  i.vifi'  OB  X  crs  ILS  or  when  dircfted 
n.S  3'-,  Am.it,  3.  K:T,  Dntf,  3  Jan,  ,19:  Sup,  Amdt.  No,  2; 


VlsmlVORTAC 

p<Y  VOhFAC 

Mujnil  KBii.--- 


I.oM 

LOM 

LOM 


ni.-,.ft 

Direct 

Direct 


F-*i»i       T~.in 

Hon       C^lii 

1300      .-s-^in-yR 

S^ln  '.(L* 

A-'in 


300-1 

400-1 

2'»i  '-J 
4i«.-!  , 
(■.''.'-2 


X)n-\ 


2on  i-i! 


Jim  '2  2tio  ''2 

40<nl  *•"-! 

t,<X'-2  tJOi.i-2 


.rr.an.ii!is.v,...l;;M,..J_i«yJ.Un7r^^U^^  M.mt^ 

'  iind  distance  to  ai.proach  en.i  of  runway  at  OM    l(i7u'-.Fu.  at  MM,  -U..-<)  •. 


Pioce>lurf  til 


mm.  nltitu.'.r'  nt  ''i.  S.  int  inFn.i,  llfiCt'. 

;i.ssinf;  LOM,  chinb  to  1400'  on  E  crs  ILS 


or,  »■ 
CIt 


"J'-T'  T':VKVClruM"'M^^\  pnKvc.i  u.  i  Muia  in.  V-:i  U.m..  u,  the  MIA  N  •  .1;  ^  m  F..vs. 

,b.nd,recu.lb>  A  U  .    ur .         ,  ^^^^.  ^,^^^    „  ,.  ,,,,,,,,  ,^^. ,  A-  Proco.Fire  No.  IIS-'F  Amdt.  7:  Eff.  Date,  3  J 

V    Mlnml;  Stilt.-,    !■  .  i  ,   A.rp.-r.    .x  i:i-.  .  e    .  rn,.  i  I  ii.i.-l,  .ii  S.-pt,  ^^ 


an   59;  Sup.  Amdt.  No.  (5; 


B.Hvshort  Int    - 


Flakier  lTit«_ 
Flagler  Into. 


niroi-f . 
Uiu-t-F 


14(»n      T-dn 

14(HI      C-<lii   

S  .in-27Land  R. 
I   A-(.ln_ 


3f>r>-i 

:viCFi 

2(Vi-''j 

4(1"-! 

.'.OTl   1 

Mli-14 

4l«Hl 

4I*F1 

4(«Fl 

8IK.1-2 

800-2 

800-2 

IFlMlerliit    Itit  F  -'^  M  s^"^ -J'  ,'^,';, !,'''}    U"ln!.dn,  Ik.r  wiihrn  Fi  mi  Fist  of  niiy-^hon-  Int,     1).  yni  F:  n.l,  N  A. 
l*rocetliire  lurn  -     ■    •-    '    '  ■    •  .,      .    ,  - 

•.Sonstan.l.ir.l  .In.   F.Alt. 

v'lnlmurj'i^'ntti-i.Mn.r  Flirler  Int.  tlcf,  ' 

Cr,  and  dist^.u-.  Kl  u-ior  Int  to  :iin;.;rF  ^-^  ^/'j;;',,,,,,,^  „„^,n,  T^ii„im„ms  nr  if  !an-!m.  not  a<-comp!ishe  i  n^  itlun  3,1  mi,  climb  to  IW  on  W  or.  ILS  within  20  ml.  or, 
.Jll^l^i'bv  Vn-    -Vn':i;hi?;!!m  :  t'o  ,..    .t.:;  F.-..^:.;.i  .o  M,..  MFV  ^  oU  V1.1  K-.137. 

NoTl    Pro,-...l.ir.   v.tt,..n7.-l  only  when. lint,..iFv    ''"j  ^,,, 

MAioEC.s.,.     in   .■..-,F.-rinM.n.nf,..n    ,n.       ^i.  .  „,„,,,.  j^mI  A :  Procclure  No.  ILS-7.  Am.lt.  ,;  EfT.  Date,  3  Jan.  59;  Sup,  Amdt.  No.,  Crip.; 

City,  Miami.  Sitatc.  F;,i     A.ri.ort  \  ,.mc.  Inf.  ii  .M.m  il,  FKa  ,,  .^  .  h  .1        -'     ."  ,  ,\^',;,,j    Voct,  .'.-- 


\>w  Alexandria  KHn  or  Int 

Butler  RBn  

McKeesjort  UHn.. 

Pittsburgh  1  FK 

I'lIt«hlI^:^.  VuR 

Ct^cil  RHn       

riintrm  KHn    

Hu'Whi  Int        , --■■ 

Radar  T>-ri!:mal  Arei  Transition  Altitudes. 


I   Hu.K.in  Int 

li,\,r  KHti         

ILS  crs  I  Final) 

River  RBn 

River  RHn  

Rivtr  RHn  

River  RHn  

Riv.r  RHn  (Final). 
Ru.lar  sue 


Direct 

1  Fn-ct 

3■^^  11 

Direct 

Direct 

Direct     

Direct    

Direct    .     . 

All  si'ctors  within 

In  mi         

10  in  ml  


300-1  I 
.WFl  i 
■JHn'-i 
'1OO-2 


2fXV-4 
50(Fl4 
20l>-'li 
600-2 


"  7,  T"  .    ,  \    ,    1  '  „m1,.^  nf  mt.-i'i'i  t,.wcrs  rc-^chinc  2F4y'  MSL  in  area  9  to  15  mik-5  Ea-^t  of 

#Ra.lar  «,mr„!  tnu-l  provLle  1.XW  cl.-arunu-  Nvhva  NMthm  llircc  mUes  or  ^1    cic.iramr  w  I.e..  3  „  n.iks  of  antc....a  V.^.r.  .c.K    mg 

airport. 

•4no-i,  re-jiiircl  with  glide  slope  Inoperative. 

P^:;.^l^\^;' v'^^rk  crs.0«7«  Ou.bnd.  .77-  Inl-n.l.  .  ^     w  ,tF:n  to  miles  „r  R.vcr  RPn,     N  A  F-ynn-l  to  mi. 

M~'::h  !"s"'r!  .u;.,^.^MrapK  *"of  mwy  at  OM.  3fwW--5.fi  mi;  at  M  M,  131.)'    n,^  nn     ,  .^^^^^  ^„^^  ,,  ,.^.  ,,  ,vcs,  e^s  o'  IL=  to  Clinfn.  RBn, 

If  V  Jm..  .„„act  not  established  u,K,n  descent^to  ivu.  ,..riz._d  1^'  "^,"]!:^'^:;^';  ^^    ,    ,;';^-    V  ^XS  1^^  couis.-  mbound  waian  in  miles  of  LuM  .River  K  Htu 

Note--    (-..Titer  line  molifle.)  tvix-  U  approach  llglUiiiL-      I.  li  .r  i.i,    Fi  u.m  ■!  to  po  111  m  J..i<." 

w,ihtlvel.mm:Hionofaproc.-duretun,.  ^^^^^     ^  ^^    ci-is.,  I I.v  Fl.  t.t  ,  1   CFB;  Fr.x-,  lur-  No.  ILS-2S,  Am.U.  3.  Efl    Date,  10  Dec  56    Pup 

.\mMt,  .N.I.  2.  D.ite.l,  Fi  D.  (     ■> 


City,  Pittsbii.'i:!! 


F  . 


■t    N  i-n.  ,  I'.r 


I'T  Pittsburgh;  F 


T-.in 

7.»«l  1   C-iln  

71K.1O     P-<ln-21.. 

A    in  .-.- 


.•«<KV1 

31x1-1  : 

2nr.-ij 

(i4»ll-2 

■  ji-.-i 

;-tt«'-'4 

eix^-2 

o-H.-i  .-2 

tWi-2 

^::jri:i:^'^^:^:^'^'K^;^\^'  nu^un..  ^.r  ln>  ,.  ■-  ■7V.mV';;:l,!:;rn,s^r^^;:m;ll;l-•  n;;;'.ecompl..bc.,  cUmF  ,o  C^»'  on  W  crs  PIH  LFR  or  K-234  Pin  wnFin 
Mmimuin  altitul.-  ;it  uli'le  slop*,  int  inbn.l,  .i««' 


.Minimuin  altitul.- lit  i.'11-le  sio|«.  inl  int.n.i, -I""'  t--  .>t   MM    4f).;(i'— (»  fi 

Allitu.leofi;!!.!,.  .'op.-  ,n.l  di-ti.n<v  to  .ipproacti  .nl  of  riuuMiy  it  oM,  ..nlO  -3..,  at  .M.M,  4t.<.*) -i-.o. 
Cactios     llii-l:  ni-  ,  n  -I'  t!,r..iif!i  ~\V  ..f  liri-.rt. 


City,  Pocateilo,  .--Fit.:,  l-Jaho,   Airp..rl  N  im.  ,  -Mi 


„,     Fi.v      ntv     Fu-    C-,as.,  11.^:  M-nt  .  I-riTT;   Pr..c.-lur,   No,  ILS-Cl.  Am.it,  4;   Eff,  Date  3  Jan    IP.   Sup.  Am-it 
■  No.  3    ILS  p  .iliou  of  Cymb.  IL-S  AUF;   Uale.i,  14  D.-t.  i» 


10332 


RULES   AND   REGULATIONS 


These  procrduros  sliall  become  efTective  on  t!:e  elates  indiea.trc;  (ir:  t!ic  i-rorefJu:  rs. 
(Sec    205.  52  Slat-  984,  4J  U    b.  C    42j.      li.liTiJ.-et  ut  .ipj,!)  slc.  COl,  j2  Slat,  Ij.jT,  a.  .ai.ci.UL^.  4a  U.  S.  C   551) 
ISEAL] 


December  10.   1053- 


William  B    Davis 
Actina  AdT'::nis!^atur  ot  Cn  tl  Acronautir 

F     H     r>-<\    58-10:^44      F'.'.oi]     Dec.  23.    1958;    8:55   a     ir.  I 


\cronautici. 


(A:;.(i'      100)  * 

Pakt  603  -  SiAN:'Ai:n   Insthi-mk.nt   .-XprroA,  n    PMnKarnKS 

r  i;  or  v. :  a*  k  f  a  i.  r  1 1:  a  r  i  o  n  s 

The  standard  ln<?triiment  apriroarh  proe'-durc-.  appeanrv  hei nnnfter  ar^  rxiopted  to  bemmf^  efT<^ctivc  when  Inrtt/^  »-j 
In  order  to  promote  .saietv.  Con\])l\:n,i-.-  u,th  !!.-■  iiotue.  prneed-irr:,  ,.!ul  elPr'ivr  date  prn\  i-ioiis  of  .section  4  nftT 
Administrative  Procedure  Act  would  Le  nnpr.uiuMhle  aiui  contrarv  to  !!.e  puboc  mlere.-t-  .uui  therefore  i.^  not  required 

Notf:  Where  the  cei;or;il  c!as,sir:=:i*  1  ,ii  iL  MK!;  Alf  VO!;  I-rVni;  VOR  1>-\!K  IK--  r  H.\I).-\R.  lu.rlmi  iir.rl  procprture  n,,"  K-. 
(If  any)  of  any  pon-eMure  m  the  a.n-.rdM,,...' .  ^(a  !,  f  ;-  a  :ar  a!.-,.-:  .  ;.  .  •  a  a.  .  ^  -a  a  [a-.-n.ra,  -h  .t  or  .r.claro  Is  to  be  subsfZ^ 
for  the  existing  one.  as-.r  the  ofT.-r- :v,.  <l,..r  ,::,;,  '..  -h.  .-M-at  -ho  ,-  ,ia'.-  ;•  -..  ■  :..  .x  a:  e  ar  o-Oar,-  u  h.  re  ;,  aro^a-ciurp  U  <^^!pl!;^ 
the    existing    procedure    is    rev,,krd.    n,-w    pr..acaun.s    .irr    a,    be    p.a.t-d   a:   .;  a:     ;  :  :aO-   :,  ;i  a.O.-aaal   se.iu.aae   w;;lun   the  section  amendi 

Part  609  is  amended  as  follou^- 

1.  The   low   or   medium   freciuency   ran-e   proced'ires   pres  ciabed    ;n    ^f^OfMro    'a>    are   am'^ided   to   read   in   paFf 

l.t  a    .-T.iSI>AKD    l.SHTKl  MENT    Al'l'la).\Cll    rUiRKiaiig 

Bp^rint-.  ...la.j.  ..  r,  ir  ,..,■,'  rviliN  ir|>mftcnpt1c,  Kl.naitlnn^  an.|  nllltudes  are  in  f,H-t  MSL.  CelliiiKS  arc  In  feet  above  alr|x)rt  olovatl-n  I  M  a  vv>  ,  .rp  in  n.,-.- 
iii.:<  ii!il,->   ■•h.ruH.   in. liciiiMJ.  (>.\(Tpt  vi.Mi.illllo.s  wlilch  !iri>  in  statute  miles.  »""  "n  twiitlet 

If  in  in-truni.-nt  ii|)i)roach  fnKv.lurp  of  thp  alK.v.-  tyi>o  l.s  potviiiHe.!  at  the  bolow  named  aliTort.  It  shall  he  In  nccordftnop  with  tho  followlnif  In^truin.  •  t   .■>'.r.,t.rh  nr~..A_ 

""'':^'  '■'   '■  !r.''.>i  1 'a  J.-  a  ■■■  K.-or!  irr,.  «  ,tM  n  ,lllT.TPnt  [.rocedur-  f..r  such  rMrrxirt  aulhorlml  by  the  AdmlnislrUor  of  rivll  A.Tonnmir*      I- a,   i  ,  ,.,r,,lri^rS2^ 

111  la.' ov.r  a. .  ai    I  r...a.>       a  .).   I  ••  .  !— Oiull  c<)rrps|X)nd  wUh  thosefstablL'iheU  for  en  route  oiKTatlon  In  Iho  i>ttrticular  ami  or  as  set  forth  b.a.v»       ''         ""M«iiu 


Transition 


Fr.aa- 


Tj— 


.-■irfint    ,  

J  Lial  KH\ 

(  ■■!■  11  la..  !■  'a    !•  !i\ 
Li-iimii  Griivi    1  la    ,    . 


-  W    1,1-  I;    

tJA.\-LKK 

PA\-T,FR   

S  ^  a    I  I  K  (Final).. 

.-  \  \  ;  I  it  


Coiirsf  inO 
iL~tanc« 


Direct 

Direct 

Direct 

Direct 

Direct 


Minimum 

aititiKlt- 

((«eti 


2VI0 

:»titio 

I.VX) 
1310 
2500 


in  I  V 


ay   rri  naaiitns 


Condition 


T  .In  

r-dn 

A-<ln 


^nslni'  ir  ii's 


09  knot 
or  iMf 


MIO  2 
800  2 


I  Morf  thin 

Moc  thw  ;  "^f 'I'M 

,f>  kiiuL- 


,i«i  1 


6£  tDotr 


#2t»4 
IJU>] 


Kt'iui   I  rr'iar'   I  '-r  r  ik.'-ofl  on  all  runways  except  27. 

I'rocv  Imi.   ai'i  \V  side  N  crs.  :{2."i''  Outhml.  14.S°  Inhnd.  2VI0'  witliln  in  miles* 

•Aft.  r  ::.<■.  a^,.  lurn  rnalntUn  2.iC0' until  past  La  Jolla  KM/lut  lul.nU      If  FM/Int  not  received,  rcjuest  clearance  to  desct-nd  to  1 500' at  oiai  ]■  tl..n  of  anw.lure  torn  u 

M  auFi '1!!!   \  It  itti.le  oviT  facility  on  final  approach  crs,  1200*. 
ei-   U!  I    !-r  1,1.'.  .  facility  to  airix.rt.  13.5'  — 2.1  ml. 

"  ^      i  •■      '  '  '■  '  "'>t  estaWisheJupon  descent  to  authorized  landing  minlmumsor  l/landlnif  not  accomplished  within  2  2  miles  climb  to  "..»«. 
S  VN    l,F  li     M-  \i.  in  Border).  ^ 


t  ay.  Sin  Diego;  State,  Calif.:  A  la  i*  Nume,  Lindbergh  Field;  F.lev.,  15':  Fac.  Cla.«!s.  ."SBRAZ:  I'lent..  SAN;  Procedure  No  1,  Amrli    i      ! 

.\'>    !!,   !>  a.-  !    <    !■"■.    -~ 


K   T-  V.  thin  ISmilwo* 
.  I'l  J  ai    Vj.  Sup.  A[D4t. 


2.  The  automatic  direction   fliidma   proc-a!i;res  p-a.  cribed    m    ?  6Jy  100    ib'    are   amencied   to   re:!ti   in  part: 

All!    ~l\\:\ir    Is-a.'MiN'    \  m    lUCH  PaocEDfi  K 

\  a  .'tl       I>    f'lra^  s  1-e  n  n«utlf» 


P-irnee.  h    ,!  nc";.  eoiir-ip-  ml  -  >.' .lis  nre  mapnetii       Kl.vntlons  nn.1  ilUtude<  arc  in  feet  MSL.     CelllDRS  are  ID  feel  aboTP  t '..r  i 

ta  I.- i.aa.    -     i .  .    vi  -Jindiciiteii ,    \, ,  j     \  isililiiu-.- »  hirli  art  In  <tatute  nales 


I.  ai  n  inif  rnt  npproacli  procedure  ol  theiilove  type  Is  conducted  at  the  bolow  named  alrr>ort.  It  shall  he  in  acrordancr  with  the tollowine  instrurr,.  la  .im  r'.u'ti  r>foe«1iirf 
"''';■'"  '"  a  I  r  .u-h  IS  mndiictedn  neeordnr.e.-  with  a  ditTerenl  nroordiire  for  such  Mlrjort  .inlhoriied  hv  the  Adriiinl.slnitor  of  C  mI  A.r.u  nilie-  Inaui  ,;  arwuhes  ih»J.  bf 
''■''''■   '^'■'    :-'!i'a-    'a.         -Nai;i!M;r.   i:t  tl.:. —!.  ill  corresiKjnd  with  tlios*.  estiil  !' ..I  '.r  .'n  route  operation  in  the  particular   -•■       r   .    ^t:   lo   ■-   .  a 


Transition 

Celling  and  visibility  irnn.;;  ans 

trr.-.i-^ 

Course  and 
distance 

.\flnlmura 

altitude 

(feel) 

Condition 

2-cnelne  or  ies> 

Mar*  thsp 

65  knots 
or  less 

Mdo-  th  in 
•.".  kn.a.- 

innrf  tlii-i 

as  kDoti 

=   .'!ni<\a.R        

-  ■•■a...'!  a  •       

li.a. .la-'-.a  lilt 

NSr-RPn 

N.St:-HBn 

NSU-RBn 

Direct 

DIrei't  

Direct 

4nnn 
Aim) 
«X)() 

T-dn 

C-d 

C-n 

A-d 

A-n 

my-2 
\tim-3 

1000-2 
1000-3 

:<■«.  I  '          3no», 

!.»«>  .'           jmei 
]  >>.  .1           iiin-l 

Proppiliire  turn  W  side  of  crs,  310'  Outhnd,  l.TO"  Inbnd.  isixy  within  10  rni. 

Minmiuin  .Vltitude  over  facility  on  final  approach  tTS,  1200'. 

f'.^^  Ill  !    listauce,  facility  In  alrjwrt,  (I'.M  — I  1. 

'/  ^  iMiii  contaet  not  established  ui.on  di'^c*>nt  to  aiithorlre<l  Iftmllnc  iiilniniutns  or  if  hui  linr  not  icconiplLshM  within  l.l  ml,  turn  left,  cliaie 

^      *'  o  r\.<:     I     '.  iau'  iian:inii'ii<    lo  not   ar.ii  ;  i.    ^i  iri  lird  clearan.-.'  -■.  .r  r.rr  iin  S.  ^ath  .if   rii^xl 
Eaa-W  ..t    lai-:  A  1.,^ 

N'.rK     .\'.   ;■    I'l.Tj.in-   ;ri    via*    'av   tiilna;iiir:i .  -iiif  !ior' -ed       "/■■    M  n  k 


■x'l'  (in  fT*  of  310°  WlthlB 
All  maneuvering  for  clrcUng  approaches  must  U-  icojtiialished  .N'ortkof 


.in  rv  j.i.'t  orilv 

City.  M.mterey.  blute,  Calif..  AiriKjrt  .N'ame.  Moaterey  I'euUisula,  Eleva,  2'.>')':  Kic.  Class.  .\III7:  T'lent.,  NSU;  Procedure  No  1   Amdt    1 1    I 

No.  13  ;L>alea,  13  L»tc.  58 


1  r.    'I   Sup   AiBilt. 
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..■.  ^^Anv  December  25, 1958 

J', .a  h..h  ,re,uonc.  omnlr=>n.e  <VOH>  proce<,u«s  p.«rl.,ed  in  ,  609.100  <.,  are  amended  to  read  In  part. 

l-TDeVC'  VOKSTAKTARDlKSTBeMEKT  APPROACH  PEOCEDUB. 


,    ,„....-,...,.  :o:n::uituae.are..eetMSL,    C.lUn.  arHn  feet  .bove  a.P.r.  elevation.    D.tan.s  are  in  natUlca. 

■n^t^i^n....  M  a-.;.;. ',  .r;;:  .;;v:,;;.:.'.;;;l;n;  lU.  ^n:^:::^-:,::r-;::l:^^^^^  ^^-a  or  a. ...  forth  i^iow. 


Ciilinc  and  vL^ihility  mininaun'^ 


p^^lur.  lun  1    ''•;'"'': °'i,'jr;-on^nii;iTapiirmu^^^^^ 

MtniBtum  ..i.ui  !.^  ;:  .  L „,1    K,  m  l"    iPPr  . . I'l  of  Rn«y-1.  0I2°-1..K1  "H. 

"mTjo«  CH^N'.'^s:  Deletes  transitions. 


lT.X\^^l^^-t,  -^r  V:^',:;'  /^"::.ih' ri:!;;  K^tl^tir  ..unlmum.  or  if  ia„.i,„.  not  accomplished  wiPan  o.o  a.n,   :.■ 

ii vL«*i  '-:-'a';'if::;;;T>;;nK«"  rihe  Gkl-vuk  k  IV.  withit.  10  miie.s. 


city,  Gkn  Fiill' 


^      ,-t..,-     ■i'y\'    r\c   Class.  \  oia  Lit  tl'  .Ol!.,  I'a 

\a-    -t  Vane.  W  irn^n  rnanty.  l.le\..  .i->  .^  r  ac.  y^^-,^    ^^^  ,  ,^^     -„ 


a.ua    Nc-  1.  AiTi'M 


•r  ii;k-tf:nK  *<ion..=  Vsii.s  \  OK,  nrnt-t  :Ji 
i:iT.  Date.  2C<  Pfc.  ^f-.  .Su[i.  Amdt.  No. 


Siyflnt..-. 

j,„ulRBN 
rurona'l"  r/'    ']';   , 
UJnlbFM  «!>'■  h'l- 
LffBonUry-if  I'.a 


I 


-a  >  \  \  ■  "; 

.-1>A    \  oK 

SDA-VOR 

SDA-VOK  (Final)  .. 
.<DA-VOK 


Direct 

Dirwt 

Direct 

Direct 

I'linft- --. 


:<a(H   i  #2110  ■■' J 


id.      I!   1   '-    1     '  '■ 


•  t  rcadved.  request  clearance  to  dcscetul  V  1.=.<K,'  .t  e.n>,.l.  t,  -a   .f  pracdui.  turn  V 


B«M  -ninn  !  f  •  .;>^e-.dT  ^f^^^^r^^"!^^^.  2W  within  10  miles-. 

B^B:!^{!:^^  ' 

'^iB^-!:BiB^:^:^l  .......  .ndmg  mmin.u.ns  .  it  ,  aidit.  not  acm.lshed  with.  2.3  ....  ciaa>    a   ..    .  K  -K.  .  .a:  i.  a... 

r::;:,::::;:^;:.rportName.Lindw.n^^^^ 


SJFRBn. 


VOH. 


Da.  it 


1500     T-dn 

1  r  dn  

\    ill    -.  — 


SfTTl-l 
r,i » 1  1 
Wnv  2 


,      ,    ,,      ,.,    n.ai'    '     '71    Int-nl,  H'lii   wilhin  in  iia. 
?:,^:ir:u^!:^r'^i^.{p'^^^  --mplUhed  wlthm  n.n  m,  of  ^  ou,  a.n  o.a, 

,.n    --tife.  P.  P..:  Airiwt  Name.  San  Juan  International;  Elev.,  .  .  1  lo  (  la    .  x 


Srv.-l    :  2110  ' -2 

^,,-2  '  N«i  2 


iir.a  t'l  2i«)e'  on  Ii-3'>^ 
P  it.a  27  r)ef    .'.* 


City,  S.in  III 


4.  The  terminal  very  hiah  frecriency  omniranae 


.Te'rVOR'   procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 


\oKSTAVDARi'  :^-:i■•  Ml  VT  \F-HM   n  laai  ra-  -a 

,    ,.„    ,  ,,    ,     ,^.-l       cilinpsarcinr^t   .tovcaaportr-evidion      Di^aaio .  an   .n  n.attcM 

T  iiUilied  louws.     Minimum  altiliid..'^  shall  corri.s|  on.l  votlitnoN ^ — 


,n.i  vial.aay  Tt.:n.:iaa:.s 


Transition 


From— 


Coiir^^e  and 

dalallr. 


y\  Minimum 
altitude 

(feet) 


Little  ElHi  Itit     

PAI-VOK      

TVinity  K"'k  liit 

DeSoUJ  Ua     -    


\i.-'  r\  lo; 
ADS  I  \  .a; 
\DS  'V\  <  o; 

APS    1  \  nl; 


Dir.Tl 

'     l)|!.lt 

Dai  (  t 
ihirtl 


:m  el.  araace  between  3-5  milcb  of  rida-  Hwcrt  llus  m.  s.  1.  -'0 


K.di. .ritiation^uit;;:;;:^.^;^;^^^^-'-  ^•^^^^^^ t:^^:;^"  '""' '■'•'"'"'■ ''''" ' "" 

ml  N.,rtti   12.1    ,n  s^l   lo  ^^^^J;^  i:li;;^;^'^tu^{.  SV.r^ithui  1^  na.'    iU  yai  lu  an  N  A. 
Protninri   turn  K  shle  crs,  .1...     Uutinai,  i.i     ""."'•  ^  ,.„,.,, 
Miniiiiiai    aiitii'l..  over  facility  on  final  appr^ti.eiir--.  UK)    . 
•I)...s<*ia  !•'  lino' laitti.-rir'M  .at.  r  pi.<Mtii:  AD>    IN  ok, 
MimiMiii,    aiilii.lr.n.T  lli^tdin.    ha*.. n  final  i.piirvuli  cr,  .1     i.  .  ^ 

♦Int  ADS  \  oi:  l:    •:- aii.i  I>AI.  \  OK  K  2'^^  ,„,(„  T  .»  Tnlle.   tnm  left   nrocccd  dln^ct  to  PAL  VOR, 

rrsand  .ao  m-.     Ha-aa...  l.a#  a.  -'H'  7>-  '  ;■;-;  ■,,'^'- ^j,,.,;  i,,,a,ir  rr.lnlTnums  or  If  landing  not  accoirpH^''^.^  ^^^'^  7.2  mile.,  tnm  len.  procc 
If  vLsuid  i-'-l  1.  I  a  I  ^sul'll^hed  iip.'ii  .le.bf.  at  tu  auii.-rlz.  a  ui. 
dlmliinn  t"  2t«>i  . 


City,  Dall.i 


,  p.  ,  ,.  V,  V     4S'     I-  ,<    <■!  .'^«.  TVOP,  .'N.^nf.derai  faeility.;  Id.  at  .  ADS,  Procedure 

r-i.ile,  Tex.;  Airport  Name,  Love  Field,  I-lo.,  4S.  jJ^^'V_,^  ^^^^^   f^^^^,,^_  ^^  j_  Daled,  b  Nuv.  .'.a 


No.  TerVOlMS,  Aiadt.  2,  la.T    Date,  10 
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RULES  AND   REGULATIONS 


These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 

(Sec.  205,  52  Stat.  984;  49  U.S.  C.  425.     Interpret  or  np\)\y  sec.  601.  52  Stat    l()u7.  as  aiiuiuled    49  U.  S   C  551) 
[SKAL] 


fkursday> 


,  December  25, 195S 


December  10.  1958. 


William  B.  Davis 
Actvig  Administrator  of  Civil  AeronauUet 


:K     It.    IXjc.    ot>    lo.U.i,     Fi:.'d.    I).,      J  i,    1,..,;.',,    8    '.:,    11     in  | 


I  .\in<l!      I'M  ! 

Part  G09 — SrANn.^Rn  Instrumknt  Approach  ProcrnrKKs 

PKOCEDl-RE    ALTKRATIONS 


The  standard    in.strument   approach    pnirc'.i'iics   appcarim;  hfrcuiaftrr  a:i> 
In    order    to    promote    .safety.     Compliance    with    l).( 
Admmi-strative  Procedure  Act  "would  be  unpi  act.cabh    ..iiu  luinw.i..   .^  ,..,■  piu..,-  uiu'ic.si,  aim  uicreiure  ks  not  required 

Notk:    VYiiere   the   ceneral   rla.s.siiiratiMri    th   MFK'     .ADF.    \OR      TrrVOK     \'(  iR    D.MK     Ili^       r    R.Xn.Ain  .    iK-aticri     nnd    procedur«  » 
(If  any)   of  any  procedure  In  the  anieiidnifii-     uhi,  h  ;    ::    ^v,  ,,rr  klci,';r  il   v.iih  an  exi.stli;^   ;-:    ,  r. ;.;:,-.  tlu.t   ;.r.,c,durp  l.s  to  be  subWtatH 


ippeanni;  hcreir.attcr  a:e  adopted  to  become  effective  when  IndWat^ 
notice,  Ilrl'cedu!■.-^.  and  e.'lrciive  date  provi.sions  of  section  TofS. 
and  contiarv  t..  I  :;»■  \)'a\)1:c  interest,  and  therefore  i.s  not  reauirftrt 


•!!;rt".   u  hrre  a  procedure  Is 
'1  i-  i.if   wii)i::i   the  section 


ameodaiL 


for  the  exi.<;tlnt;  one,  a.s  of  the  effective  date  ^'ivcn     'o  !!:•■  r\tr:it    ;h,it    i*   li.'Ici-Li  from  the  ex;,,:;;  i- 
the    exisstiii!:,'    procedure    is   revoked;    new    protcdi;: c,    ,irr    t..    l)c    pKicr  1    ;:i   appropriate  alphabi  •  ■ 

Part  609  is  amended  as  follows: 

1.  The  low   or  medium  frecjuency   ran.e   procedures   prescni^ed    in    ■;  (^orMnn     a>    are   amended   to  read  In  part- 

I   Kli  St.*NPak:.    1  s.  ;  1,'  vt  s  r   ,\:  1 .:    \...i:.-.t. 

It.  ;r. '.,!,.,. In/. ,  ,..ir<.-  v,l  r  i.ihil.o  rire  macnetle.  Elevations  and  altitudes  are  In  rcet  M8L.  Celling  are  In  foot  above  airport  elevation.  I'l^t  .n<t-.  ar,  in  »««i^ 
III  I- s  util.^s  Ml  h"H  :;,     •]  !:-■  ii.>  !,  .xc-pt  visit. i|iti,.,s  wliieh  are  m  <l.itut.' miles.  ' '■'<■^-^  ar*  in  naoUaj 

If  >■,  ;n  irini.  nt  .[  ;  r  .  u  ,■;  pp«v.|,irr  ,,f  tl.,.  i.hoye  t.v|»- is  eondurir,!  ,ir  the  below  nnmed  lirport.  It  shall  I*  In  .-lerordance  with  the  followlnc  Innrnn..  i,t  iimrnarh  r«-*w 
n,.'  .  Ill  i|.;.r,,i,  (1  X  ,.,  i,i,  1,1  III  i.-cor.liiiKv  with  ii  (litferent  |>ro«v.lure  for  s.ich  iiirrwt  :iiilhori?j-.|  by  the  A.linini.-itnitor  of  Civil  Aeronautics  I., n.i  [n.n^^tiTS^ 
1  I  !.'  nv.r    [»,)!;,•  1  r  .1.1.  V     N!i.,,i„ihii  iiltitiide.s  shall  cort-cs|)on<l  with  thos.' i-.xtahlLslicd  for  en  rouU'  operation  in  the  (wticiihir  area  or  iw  set  lort'h  '••  i.w    '    i'"««»il»Hi 


nil! 
[I 


Transition 


Ceilinran"!  vL'ibiliiy  ij.iiiimiuni 


From— 


To- 


Conr«p  nnd 
dlstiiiico 


Mininiiini 

allltiKle 

(fi-ct> 


Condition 


;.'-enpinr  or  \r<^ 


fi.'.  knots    ]  .M'.ri'  thnn 
or   les.'i      ;    i,i  knots 


MontiM 
2-fnjrtae. 

mora  tbw 
UfaMta 


FROCK  in    l:i:  I    \\(   1  1  I  KM    III  KCTIVK  l7JA.\tAHY  lO.W,  OK  IPO.N  OKt^O.M  .M  l.s.^lu.M.NCi  OF  SJl^  LKR. 


Cily,.-^  la  I",  i;;,  St  it,-,  1'  ,.  r'.i  l;i 


\ir;.r!  ^  'iif.  Isla  Grande;  Elcv., i^;  Fac.  Class,  S»H.\y;  Idimt..  SJU;  Procedure  No.  I.  Amdt.  .1:  EfT   Patn  f.  o,  t   v 

l>il-t,  ■.".  M  ir    '1 


up  Amdt.  So.<; 


2    The  automatic  direction  findint,'  procedures  prescribed   m   5  6')9.100   ib)    are  amended  to  read  in  part: 

\  I  '  I-       M  •.     \  lU'  iN-r;;'  M  r,N  :    \  i  :   ,  Acn  I'rockDL'RK 

H  inrr-.  h.-vtinr.,  -o.-r-^rc  vvl  rndniN -ire  mncnrtie.  Klevafion«  and  altitudes  are  In  feet  .M8L.  Celllniri  are  in  feet  abov.  >:';•■"  .:rv,f!..n  I>i.;t.in«>*  are  In  amtimi 
II- 1'  -  un,.--  ..t!:.Tu  i -i-    :.  'iralol,  rxoi.t  %  :.it.|lil'rs  «lilcli  lUi-  in  statute  miles  »i'v,s  arr  u,  Dwanl 

If  in  .iistrMinriit  ,,,|,r,.a,l,  ,.nK-,<l,ir.  ,,;  th,.  a.,v,  tv[».  is  or,n,|net..<l  at  the  f>el..w  name<I  airport.  It  <thall  be  In  necordance  with  the  followme  in-tr-inipnt  ipprovh  ormdan 
.IP.!.-  .„,  „,,,ro.-ut.  IS  e..n,i,ict.a  „,  iccfl  .nrr  «  :ih  i  .lilWent  |.ro<'«tlnre  for  su.h  iiriw.rt  milliorrwl  by  the  Administnilor  ol  Civil  A.-roimiitu  >  Init;..!  I'lx^iactwsSl- 
rii.le  )v,.r    i'rit:,.,l  rout,  s      Miiniianii  'H'lul.s  ,i,.Ui  corres|K)nd  with  those  estaliiNh.M  fur  en  route  operation  (u  llii- parlleular  ar.-a  or  a.«  s»"I  forth  belc.w  <«••«.■«.■ 


'I'rnnsitlon 

1  '•   Imp  and  vUslbllKv  ii;;n..niumj 

From— 

To- 

Cotir.se  and 
dliitiuioo 

•M  Inltniiin 

altltiKlc 

(feet; 

Condition 

2-<"neini'  or   Uss 

.MonthM 
7-rariiit. 

'>.^  knots 
or  kss 

.Mori'  than 

'..'.   lillotS 

mort  thM 

UkDOU 

T-d 

s,...   1 
li»m    1 

WIll-lI-S 
Kkiii  2 

1  «-.  J 

>««^1              WO-l 

T-n 

C-d 

s<it  lif           iinA-iU 

r-n 

I'MI-  .' 

1000-] 

-         .      . 

A-dn 

um-i 

Harrh.'ait  I  l;  u!;o  li.-  u  -■,     l    -  \  K  > 
Iii.struiii.-al    li'i-rou'ti  to  (.,■  ron  liiri,'!  •■\   u-,-., 

Ciiy,  ,\s'  la.i.   ~l  it.'.  I  in  u'l,   .\;rport   N  iiii.',   \  \  - 


!  11. V  with  current  t'.  .-!,  \  ivy  pr  kv  juro  as  published  on  Chart  Ar^214<">  .\  1 )  I     1. 

\.  iiiik;  Kiev.,  280';  Fac.  Cla.>«.  HW;  Ident.,  fJUF;  Procedure  So.  I,  Amdt   I-  EfT   P 

I>ir.'l,  27  Dee,  ,'vs 


\iiidi.  No,  one.; 


'r-<ln.... 

C-<1 

C-n 

S-dn-32. 

A  .111  .   . 


,ino-i 

.TiVi-1 

,'.(10    1 

:."i  1', 

--..    o. 

,''«'- 1>» 

s  « *    J 

si<>  2 

rroi-i-liirc  turn.   K   -i  |.-  -.f  its,   III  ■  ( )iit  '.ii  I,    IJl  '  hi'..!  !     M 
.Mil  11  mil  III    lit  1  ml.'  .ivi-r  f  k-ilily  on  fin  il    i|.i.t.i  wh  .•/  .,  :■>••■  . 
Cr'i  iii'l  -III  miT.  fn  ii,is   to   iir|Hirt,  .!-':        i  ^  tin. 

If  VMi  il  iniitact   m.l   I   ■tit.|i.,li,M   iip.,n  .|..M.'iit    to  .iiitlM.ri/.  ■!  Uii'iiti: 
\f  IK..  1  ;,•;•,  1 1 1-  1.  ft  tiirii,  r.  tiirii  lo  llr  vlLird   .\1  II  \V  al  HMm', 


witlirn  iU  lu.l.  s. 

.;::!!;■;.>  or  :'  !  m  llnR  not  Bccomplbhed  within  3.8  miles,  climb  to  U.«'  ..n  crs  ,'iJr' within  10 mflet 


Cil.>.  It;  i.|f,,i  i,  .St. lie.  I'l.,  .\ir(K<rt  .N.uiii',  ,\li  K,   in  ('oiihty,  K 


■V  ,.■:(?■,  Fi.'  (•;i,ssN!iiw   1  I.  tit.  UFii,  r..^  .,>  I:;;.  .\,j.  I,  A:i.ai  .i  i:;:  Dm,-  ;; 

teit^.J,  Ji  .M  i>    ,4  ... 


J  .ill.  '''J,  Sail.  AniJt.  No.  1; 


API'  Pt.^M'.arp 


Tr  iii-:tion 
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from- 


T,>- 


Coiirse  !\n'i 

dlSUllHH' 


NTiniTiriin 

altiei'l.' 

dot' 


Ccilinp  and  visibility  mlnimums 


Cot!  '.It ion 


2-<-neinc  or  les.=         j  ^^^^r  than 

— j. ,    2-oncinr. 

,.       ..  more  than 

r>,'-  knnts      More  than      (.r^  ^noLs 
or  less  65  kiioti-     • 


CllSLFK 

nli  VOK..  --■- 


1  oM      

Hj.M.        

L.OM  (Final) 


Direct. 
Diri'it. 
Direct. 


r^tui  i   'I'-iin 

1  >oi  I      { '  o  i  I  e    

l.'oo      S-an   l.s 

j  A-dn 


■M»\-  1 
4.«i  ! 
4iM  1 
8UO-2 


:m»\-  1 

.MKl  1 
4<l<>   1 


2(tfV-''! 

.Si«>    I'-, 
+IK1    ! 
Sim-  J 


J*"^"'- ""mUi'i.  .'.wr  facilit's'    n  Uu  .1   ipproach  crs  7i«i'. 
""  ■         ■     1  is        (  T  mi. 


t^  'i-'"":''  '  riJ^Hishol'sV.',  '1.  -. '  r't     .•it'..rl^ed  landm.  minininms  .,r  if  Un-iine  n-.,   iccm,.., 
fcy  ATC.  turn  l;;-'^ '•":.;   ,,.,    , 

Ciiy.Cbarlfcton;--'!  ''•  •"   ^ 


.irh.'.l 


'.  fiiiiil.  U.  2iJ00'  on  crs  H'S"  within  15  miies  or,  when  direct.'d 


^,      ,.        ,,,.,  n   ,     ,.'    ,..    r,..    loM    I'i.ii;,CH;l>r,.cv.!in    So,l,  An.dt    3:K;T   Date3J:in.50;?t.r.  An.dt. 

A;ri'  rl   N  aiie,  Charleston  At-  1'.  M'l'i  :  I  '"  ^   ■  '       '   ''^   '     \  •  '•.         '  '        ' 


p,y,tt«vilteI3V.di 


FV\   I'.  "-1  li 


\,,    -J,  I  »,it.  '1.  .1  .l.m. 


Dir.ct. 


.joo:i      ■['-in. 
,  e    ill. 
.\-.iii 


.  1  .Smi-S  i  N  A      i 

•  ia<>i-2  1  '^  ^      i 

"I  1.10  1..2  '  .NA 

i  BCOli  i 


N  A 

N  A 
N  A 


,,,.,    .Mireni,  '.71     li.t.n  i,  .•>-"■   sv  .1  li.n  I'l  im.      Bi'yond  10  mi  .N  A. 


KidUty  on  nrpTt 


K,dUty  on  iiri-rt  ^    ^^  ,i^,^,,t  j^  authorired  laridine  Tnini.mim^  or  i'^ 

« J  ntM, :  ir  •H.'.l  hv  ATC.  turn  left.  pr.K,..d  direct  to  l-  ^  V   %  oK.  C.ml.m.  to  ,.►► 
«■""■."  ,...,1  (nr  niissotl  liniirDmh  .No.  2. 


inimiin.  ,.  i'  Mu'lini-  no,  ao'  .tnpl.-h-  !  witi.in  0.0  mi  ,.;n.  U-'t.  climb  to  3.>^'  on  cr.  of  VA'  w:thin 


■^"^^rv^;'-'"^'''-^  '  -  ■  '^-''-  '■-  '•'-■  ^^--'^  '''"'■■  'z::^ii:zLii!: '"-"  "^^^  ^  "'• '"""  ^'''"' '' 


rROCEUrKEt  •^^.   Miri>,   MiK.-.m^i:.>VN..^9.  .,,     ,V.,"M.' v.  2,  At.i.lt.  :  :ADlM.ort;.,a  of  Comb.  n.>-.VDF,:  Eff.  Da,.. 

0„  Toled.,,  <.  .t.s  "!'-i  Airport  V  .n.  ,  T',1.   1,.  KM'-     ■  Kl-  -^1;.^^,^]^,^:  \U:  L,.  u'l  v.:    1.  2..  luiy  ".:. 

3  rte  termuKd  very  hi.h  frequency  omnirange  .TerVOR.  procedures  prescribed  in  I  609.200  are  amended  to  read  in  part: 

vol:  ■^T.vsroiHP  iNsTiitMENT  ArpROAn:  rHCK:EPrRK 
,...  ..'  r'i.tn,^  .r.  ma^.^tic,     K.v.dion.  an.l  Mtitude^  arc  in  f..t  MSL,     Ceilin.  are  in  lect  above  airport  elevation.     Distance,  are  in  nautical 

l,    i    ,  ,,  ,  .,t  ■-  c:l'  ;  !:.  -  ui.i.li  'ir.'  m  statllto  niil.'S, 


Beartnjrs.  hea.i.nr 
inilf*  imle5«  ntli.ru  . -. 


mi.  I !'  I  .<  ■       •   "  *  •». , 

!;,  -  ui.i.l,  'ir. m  statnto  niil.'S.  ,    ■         ,    „  .ivUM-^.   •-  iccorf''.ncr  with  the  foUowinc  instrument  approach  procedure 

niidfOverstK.'Ciliol  loiit. -,     .M  ,i.m.  .  <■  nei     •  ^ ^^ ^ _ — _ 


I  ':.in 


Ccilinp  and  visibility  minimum,' 


From— 


To- 


Coursc  ■>'} 
distance 


Mtnim'iir. 

,ol  Itll'lc 
lie.  1/ 


Cun''.!l!on 


2-eneine  or  less         '  ^^^e  than 

_ ■ ■'    2-encino, 

i  ,,       .,  mon'  than 

',  knots    ;  More  th.an       ^  ^^^^j, 

jr  less      1    te  knots 


Uttl«Rlm  Int 

DAI,  VOR  -  - 
Trinity  Fork  lot... 
DcSolo  Int 


S  ji  ■   'I  \-ou   

\1  1       I  \  '  'K    

AD     [\  I  ii: 

Ai  I.-  1  \  '  ii: 


Dir.'Cf 

Direct 

Direct 

Direct 


isixi  T-.ln 

lifKl  ;  C-'ln 

■jiH"!  ■  .■'^-ln-1'*--. 

■JlRKi  1  .\-.ln 


.■^fio-l 

30V1 

40"-  i 

.'■,(K^-l 

4f>i  1- ! 

4<«i-l 

«lvi-2 

KKt-2 

.VKl-t'  2 

4iii*-l 

S(KV2 


.Mlnmmni  ■illiiii'l.- ..^.■r  tiico.tv  "11  to:  o    .;.;.■.. i.'.-.'--l.,«)    .  ^  ,  -  .^^ 

•l)«ieent  to  ll'Ki'   ciin.'ow.l   ,'0  r  |.  e.-  ol-   mi-    iv      1^ 
Minlnium:il'':'ui'  .'%'-•  ill.-'.!'',.   1""-Y;";'  ''''l'""""^'  ■  '       ■ 

!fnUVdiVc^''l.iil,in;:'l ''^ '■-  >.n''o^  !>'     ^:  n;K  ,,,„„„„,  ,,  ,f  ,,„,„,,  „ot  aceotnplishM  .ithm  7.2  miles,  turn  left,  proceed  direct  to  DAL  VOR, 

If  vLsna)  coiit.ut  not  cstablisl,. •'!  upon    II     "  at  to  .uni.oi./i   1  i.io'.     ^  ■ 

,  ,,,,-,,     ,...  ,,.,    r-,'.s   TVtiH  fXonMeral  facility.  M'  nt.,  ADS;  Prociure  No.  TerVOR-18,   Amdt.  3,  EfT.  Date.  ,0 

City.  Lhill,i.«;  .-t,it.  ,    1.  \  :   \  rport   N  .me,  I,,  ve  i  i.M,  I- 1'  \   ,  i^    ^  r^^'  .,^^  ^^^^;    ^^^^^^    ^,^,   .^,  i,.,„.,i_  inj^^n.  ;,\) 


Las  Vcfas  L 1  H 


l.\  ~   Vnu  Direct 


C-<1 
A-<J 


3110-1 
700-1 
b(X>-2 


300-1  \        :n>  1 

7(in   1    ;  ri«'   ':  '■: 

8(yi  2  Ml'  2 


,f  crs  ■2"2'  Oiitlii'i.  022'-  Int.nd,  Wmj)'  withm  lo  iiu. 
r  f.iciiity  on  l.u  il   i|.pr'iach  crs,  7t'i(l0'. 


rrflwdiiri  t'lrn  1' 

Minimum  ilt  t  'i  i. 

Kuciiitv  on  .11  |i  : !  ,, 

If  vLsu;i!  cut  ,.<','.    1  .t'liO  ,..>  npon  .!•  so  ol  to  :int'i 

.Majob  fiiMo  I.    11.  .iteMi'  14'   '.Not.iiitli'.riredlor.iimrrier  u.se 


irize.l  I'lmlinc  niinlmuni?  or  if  landinp  not  accomi 


ili.shfd  withui  0.0  mile, climb  t^  10,000'  on  R-022  within  20  mi 


City,  I^  Vcpis,  ~t  .!'  .  .N    M' 


1.    4'     .SOI  .luui'ii  lieu  o'l  .10  > -.  .       ,.    ,    tr«    n.t^    •;   1...1    ^,0- 

.         ,  N-   mc    I  a.  Vcn^    I-Uv     r,s,x:  Fae.  Cli...  BVOR;  Ident.,  LVP;  Proccdarc  No.  TerVOR  (R-^22),  Amdt   1;  Efl   Date,  3  .r.      -C 
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4.  The  imtrument  landing  system  procedures  prescribed  In  §  609  400  are  amended  to  read  In  part: 

II, .S  ~T\NriAKD  Instrument  Aiiii'  acii  I'iuxki.l-kk 
BoaHnes.  h-i'lin  •^.  ro.,r-<rs  m.l  rvlni-  w  iint'nrtic.     Klovati.ms  an.l  nltltiules  arc  In  fis-t  MSL.    CclllnKi  irr  In  f.«ot  above  airport  elovatlrtn      n....„ 


..n!..Ll !  ,     ,  ,.        h  L"     r  !  'T' "•'''""'•  "."'"•  ''"'V  '>!'*■.'■'  «.n.liiclfM|  at  tho  b*>low  mmcl  airport.  It  <ihall  ho  in  a^-cordnrKv  with  llic  rollouinif  inHnuiirnt  , 
unl..s,s  an   i,.,.r.,  «-h  b  (•,.n.lii(l...l  in  :wc..r,lHn,v  will,  ■,  .lltTorrnt  proc-tiirc  lor  such  airport  niithorircl  l.v  the  A.lrmnf'tr:.tor  of  Civil   \.Toliiut?,-v  m  .1 

made  ,.v,>r  s^KrilitM  roiiu-...     Mininmni  .Ut,.,i.l,.s  shall  c<«-rc.s,K,nd  with  iho^  c.s,.^h|,,sh.'.]  for  en  ro,j|o  otH^rtllon  In  the  t»>rtic  il.ir  ire    or\Is "     fo^Vh  l'    ow    ' 


PProwjhpn,^ 
j^pproad^^^ 


Trfinsitio 


From— 


Vfi^riiphis  M"l;       _ 

Mi'iiip'iis  \i)K  vi;icrs3i3  '  "II 

Kl.sh.Tvil!.'  INI 

H  nil  r;i.l  ir  fix  nn  K  crs  ILS..........".. 

liin\M  tniiisiti'ins 


When  nil  »r  pr"vldi-s  .1  rnl  scp»rili  'M  fr  'm 

t"W"rs  1   (■  It  "I  >«  mi  N'\'K  of  ;iirp  rl. 
Sect  ir  S  ..r  11. S  l'.c.»li/.r  within  Ifiml 


Ccilm«:ui.l  •.  i-.hiiuy  mlnlmunu 


To- 


Coiir-tr  !\n<l 
itUUinoo 


Nf  Inlmimj 

altltU'tc 

tfwt) 


Oikvlllc  Int 

Oikvtllc  Int 

<»:»kvllle  Int. 
Oikvill.-  Int  (KInal). 
lUdir  c<lt<' 


DIri-rt 

I'Irert 

PlriHt 

Direct      .     _ 
All  (llr\>otl«fu  with- 
in 2&  nil. 


i.vm 
iMi 
21101) 

23(M 

IHUO 

I  Alio 


Con.lltlon 


2-('nsine  or  less 


T^In  

r-iln     

S-dn-27 

A-Un 


fi,'i  knots 
or  h'^i 


310  1 

.'<>>)  I 

4<KI    I 

SiKI    2 


More  than 
M  knots 


300-1 
.VXV  1 
41 10-1 

>m-2 


norc't^ 
«6kMk 


2h» 


f'r.T.-iitrr  turn  S  si-l-'  K  .rs.  mj"  Ond.nrl,  L'l;:"  InhnM,  l.Siio'  within  10  mllei 
N'l  OliJc  SI  '[HV      NTlni  ... 


Nh  Oli,!,.  .-^l  .[Hv     Miniiiirini  ulljlii.lc  Oikvill,.  Int  |(»«»',  .IMiiicr  t  1  .'ippr  en.l  of  rny  «t  Oikvlllc  Int  2  « 

A,^w'>'     '.""'"  "^  ""'  '"m'  '!'''•'';■'  ",'""  'I'  -•"''  '  '  >'ith.,rii,.,l  lin.lliii?  nilnlmiimsor  If  liin.lliiK  n-.t  ,icc.)inpll.<hc<i  within  2  H  miles,  pllmt.  to  ITOi    n  W  tr^*  IIS  .ithin« 
Ami    M(mi-K\(>TK     1  ik.'-r.iT  a  li's.-;  than  .i»i   '2  \  A  "11  Kiinwiiy  I  l-.rj.  '>■•'' wiinin  »i 

M  \i<>H  I   ma.n.jk:  Uelet.s  lino  •Mininiiim  :iltltii<lii  at  O,  S.  Int  liihiid,  4.^)0  II.S,  •  •  •    .  ^vhlrh  w:vs  rrmneously  Insrrtixl  on  panel  prowdurp. 


<'ity.  .Minip'iis;  3t.»tc,  Tonn.;  AIrp irt  \ 


till.',  Mun:.'!pil;  Elev.,  2'.d';  Kae   Clw.  IL.'i.  M.^nt.,  I-MKM;  ITowdure  No.  U-.S  •.>?,  Aindt    3    KIT    I>it-   ITJin   W  Snn 

No.  2;  DaU'd.  IS  Pw.  U\  '  ™'  ""I*- ' 


Hirtmr  Vhw  IiU. 


a. .Hand  Int  (Klnab. 


Dircrt. 


211XI 


T  dn 

{'-<ln 

H  dn  2.1  U.S... 
A  dn 


IVKI  I 
."><»►  1 
40rM 
Hill  2 


Procol'irc  turn  N  si.|,.  .,!  rr^,  'if.'P  (hithn.I,  .M'J"  Inhnd,  L'UKi'  within  10  miles  of  Ilullmd  Int. 

\n  ulid.'  slop.,  or  niyk.r-;      1  irsivnd  t.>  Lnndini:  niinimiinis  after  p.issini;  Holland  Int.     .Minimum  altlliidi?  over  Holland  Int   2100' 

I'rTU'  .uid  di>:l:«i(f,  lloll  lO'l  lilt  1 1  Kiivry  r.,  24«"  -.V.)  ml. 

t<.  ■i('«r  ol!  'm'i  Nt^'o' t^Ci'''m'/m  '"'""  ''"'■'"'"'  '"  ''""'""■Iw'd  landing  mlnlmumsor  Iflandlng  lut  acooraplLihcd  within  ys  lui  :Jt.  r  p  ks-iiic  II  lUiid  Int,  cUinb  stnlchliM 
Cm'TIms     )1ii;Mi:i.'  vlV  I  ',  till  .-!of  mid  II, ■  ni  irk.T. 

niy,  Tolrdo,  .-^t:ite,  Ohio,  .\iri.-.rt  .Sam,',   lolrdo  K^prc'^s;  Kiev  ,  fiSI';  F.ic.  rii*<,  II,,'?  VOR  VWV:  Tdenf  .  I  TOT.;  Pr>e.vl,ire  \o   II. ■;  ->';    Amdt    .r  Fff  Hat*  17 In* 

8iii>.  Aiiidt.  .So.  J  rll.S  iv.rti  .n  of  ('unit.    II,.-;   AKI't;  Dat.d.  ■->»  ri.-pt    .V.  '  '  ^ 

These  procedures  .shall  become  effective  on  Ihi-  dates  indicatccl  on  Die  procedures. 
(Sec.  205,  52  Stat  984-  49  U.  S.  C.  425.     Interpret  or  apply  sec   GOl.  52  Stitt.  lU(i7   ii.s  iui.iT.d.d,  4U  U.S.  C  551) 

fs'^'^Lj  WiiLiAM  B.  Davis. 

Actnig  Administrator  of  Civil  Aeronautict. 
December  19.   1958. 

|F     R    Doc     58    10G37.    Filed,   Dec.   23,    1958;    8  50   ii     ni  ] 


fAmcIt   1] 
Part  600 — Dfsicnation  of  Civil 

AlKWAYS 
ALTERATIONS 

The  civil  airwa.v  alterations  appearint: 
hereinafter  have  been  coordinated  with 
the  civil  oixrators  involved,  the  Army, 
the  Navy  and  the  Air  Force.  Ihroui-.h  the 
Air  Coordinatint,'  Committee.  Auspare 
Division,  and  are  adopted  to  become  ef- 
fective when  indicated  in  order  to  pro- 
mote .safety.  Compliance  witii  the 
notice,  procedures  and  cflective  date  pro- 
vision.s  of  section  4  of  the  Admiiu.strativu 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  Intere.st  and 
therefore  is  not  required. 

Part  600  i.s  amended  a.s  follow.s: 
1.  Section  600.14  Green  civil  ainiaij 
Nn.  4  iLos  Anpelcs.  Calif.,  to  Philadel- 
phia. Pa.^  is  amended  by  chan".in!.'  all 
before  Newhall,  Calif.,  radio  ramie  sta- 
tion to  read:  "From  the  Los  AnRrles, 
Calif.,  RBN  via  the  INT  of  a  260'  bearin- 
from  the  Los  Ant^'eles  RBN  with  tlio 
southwest  course  of  the  Camarillo,  Cahf  , 
RR:  Camarillo,  Calif  ,  RR,  except  that 
the  portions  of  tliis  civil  airway  wliieh 
lie  withm  the  Keot4raphic  limiLs  uf,  and 


between  tho  de.'^ii'natfd  altitudes  of,  the 
Point  Mu!'u  Restricted  Areas  iR-lOOi 
and  (R-.'i,51»  and  between  the  e.stab- 
lished  al'titudes  of  the  Point  Muj'u  Warn- 
intr  ArtM  i\V-289i  shall  not  be  u.scd  by 
aircraft  durinL'  the  times  of  drsitrnation 
(if  thc^f  rr.stncted  areas  and  durim;  the 
time  (if  us(^  of  the  establislied  warning 
area  unless  prior  approval  is  obtained 
fiiim  the  C^A  Air  TrufTic  Control-  New- 
hall,  Cahf  .  RR;" 

2.  Section  600  108  AvJut  en  il  airirav 
.Vo  8  'Los  Anoelefi.  Cnlif  .  (<>  FAUnis^mrq. 
VVas/i  >  is  amended  by  addim-  the  follnvv- 
iu':  sentence:  "The  portinn.s  of  this  civil 
airway  which  lie  withm  the  L'eofraphir 
limits  of.  and  between  the  dcsmnated 
altitudes  of.  the  Point  Miinu  Rfstncted 
Area  iR-551)  are  exrludi'd  dunmr  the 
n-strictfd  area's  time  of  disii'nat ion  " 

3  ."Section  600  216  Red  civil  ainvay  Nn. 
16  iTallahassec.  Fla  .  to  Ralru/h.  N.  r.  > 
IS  amended  by  deletini:  the  words  which 
read:  •fxcludinp;  tlic  portion  aljovi-  19  non 
fct't  whieh  lies  withm  the  Tyndall  AFTJ 
Restricted  Area  (R-3:J6i,  between  .sun.si-t 
and  sunrise." 

4  .Section  600  230  Red  civil  airyav  N(\ 
30  iSfireveport.  La  .  to  JacksunviUe.  Fla  ) 
is  .\.neiided  by  dclelm;;  ihc  phrase  winch 


reads:  "the  portions  above  19,000  fCct 
MSL  winch  lie  beneath  and.  alBO.  tbt 
portions  which  lie  within  the  geograpbk 
limits  of,  and  between  the  designated 
altitudes  of.  the  Tyndall  AFB  Restricted 
Area  'R-336i  are  excluded  during  thli 
re^trieted  arras  time  of  d( sipnatlon." 

5  Section  600  267  Red  civil  airwaifNo. 
67  <Crcstvieu\  Fla..  to  Atlanta.  Gfl.)  il 
amended  by  delctinti  the  phrase  which 
re;ul-.:  "(-xcludinc  the  portions  nbon 
19,000  feet  MSL  which  lie  within  the 
Tyndall  Restricted  Area  (R^33«)  be- 
twet  n  sunset  and  sunrise,  and  excltKUm 
the  portion  which  overlaps  Fort  Bennlin 
Restricted  Area  iR-129)."  and  by  8Ub- 
stitutlnt:  the  followmt;  therefor:  "exdud- 
iii';  the  portion  which  lies  within  the 
(.(•ouraiihic  limits  of.  and  between  the 
desutiiated  altituties  of,  the  Fort  Bennlni 
Restricted  Area  in-129)  durinp  the  re- 
st rlited  area's  time  of  designation." 

6  Section  600  603  is  amended  to  TwL 

f  600  603  Blue  civil  ainray  No.  i 
I  Miann.  Fla  ,  to  Sault  Ste.  Marie.  Midi.). 
From  tlie  Miami.  Fla,,  RBN  via  the  Port 
Myers.  Fla..  RBN:  Tampa,  Fla..  RR;  tl» 
INT  of  the  north  cour.se  of  the  TaiBpl, 
Fla  .  RR  and  the  .southeast  course  of  tin 
Cro.s.s  City,  Fla.,  RR;  Cross  City.  Fla., BE 


fllgr$day,  December  25, 1053 

.V,.  Tftllahassre,  Fla.,  RR.  From  the 
Sr?of  Sfe  northv.  CM  cour.se  of  the  Talla- 
^^^  Wft  RR  »!^tl  '!"'  ■'^outliea.-t  course 
•^S'nothan.  Al.i  .  HR  via  the  Dutlran. 
^tbe^tnan.    ^^^    ^^    ^^^    northwest 

*^"   Tf 'the  D.ithan.  Ala,,  RR  and  the 

of    tlie    Mii.xwcll    AI  B   RR. 

U;ntgomery.  Ala  .  to  the  Maxwell  AFB 

excludini^    the    portion    wluch    lies 


course 
jgjt  course 


Pastricted  Area  <R-15G» 
.uea's  time  of  desi-'- 
INT    of    the    south 


'^Shin^hrRCOPiaphic  lim.ts  of.  and  be- 
jjSS^tSe  dcSivnated    altitudes   of,    the 

Cynp  Rucker 
during  the  restru'e.i 

.nation      From    t!:'' 

Sof  the  Goshen,  Ind  .  KR  and  th. 
Swest  course  of  the  F.-rt  Wayne, 
S3  RB  via  the  Go.'^hen,  Ind  .  RR:  tlie 
St' of  the  north,  cour.se  of  the  Goshen 
OR  and  the  south.west  cour.M-  of  tlie 
n™nd  Rapids  RR  ;  Grand  Rapids,  Mich  . 
n?^TraverseCitv  Mieh  .  RR;  Pell.-ton, 
Mich..  RBN  to  tlie  Sault  Ste.  Mane, 
lUch.!  RR- 

7  Section  600  6C7  is  amended  to  read : 

1600  687  Blue  civil  airiray  No.  87 
(Lexinoton.  Ky  .  to  Dayton.  Ohin> .  From 
the  Lexington,  Ky..  RBN  via  the  Cincm- 
mU  Ohio.  RR:  t-ii'^  INT  of  ^'^"^  Cincinnati 
RR  northeast  course  and  the  Wri^ht- 
patterson  AFB  south  course;  Wnght- 
patterson  AFB.  Dayton.  Ohio.  RR;  the 
INT  of  the  Wnt-'ht -Patterson  AFB  RR 
north  course  ar.d  the  Columbus,  Oino, 
RR  west  course. 

8  section  GOO  6003  VOR  civil  aim-ay 

m  3  (liey  ^"^'''■^•'  ^"'"  •  '"  F"'C'-''^'c  ^■'''^• 

Maine)  is  amended  by  chanami^  the  por- 
Uon  which  reads:  "Brun.swick.  Ga., 
omnirange  station,  includm::  a  wi  st  al- 
ternate via  tlie  intersection  of  the 
Jacksonville  omnnance   304     True   and 

True 


the   Brunswick    (nnniran-e 
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radials;"  to  read  Brun.-wick  Gi  .  VOR, 
'  including  a  west  alternate  via  the  INT 
•of  the  Jacksonville  VOR  349  and  the 
Brunswick  VOK  238  radials;"  and  by 
changing  the  ixntion  which  read:-,: 
"Prom  the  Rivcrdale.  Md..  nonfiirectional 
radio  beacon  via  tlie  Westmin.^ter.  Md., 
omnirange  station:  point  of  INT  of  the 
Westminster  omniran!.^e  056  True  and 
the  West  Chest(  r  omnirantie  253  True 
radials;  West  Chester,  Pa..  VOR:"  to 
read:  "Prom  the  R:verdale.  Md..  RBN  via 
the  Westmin-ter.  Md.,  VOR:  point  of 
INT  of  the  West  Chester  VOR  253  radial 
with  the  Lanca^er.  Pa..  VOR  direct 
radial  to  the  Baltimore,  Md.,  VOR;  We.n 
Chester.  Pa..  VOR." 

9.  Section  600  G006  VOR  civil  airn-ap 
No.  6  {Oakland  Cahi ..  to  Nnr  York. 
N.  Y.)  is  amended  by  chant' nv;  tlie  por- 
tion which  reads:  "Grand  Island,  Nebr., 
omniranee  statKjn.  includini^  a  north  al- 
ternate; Omalia.  N(  br  .  omniianiie  sta- 
tion;" to  read:  'Grand  Island,  Nebr.. 
VOR.  incluciii:-  a  north  alternate  via 
the  point  of  INT  <if  the  North  Platte  VOR 
072°  and  the  Wolbach.  Nebr  .  VOR  266' 
radials;  Omaha.  Nebr..  VOR."  and  by 
changing  tlie  jiortion  which  read.^: 
"Cordova,  111..  omniran<^;c  station,  in- 
cluding a  south  alternate  via  the  inter- 
•ection  of  the  Inwa  City  omnirant'e  093° 
True  and  tlie  Cordova  omniran;.;,e  230° 
True  radiaK:  Naperville.  111.  omni- 
range Station  "  to  read:  "Cordova,  111. 
VOR;  Naperville,  111.,  VOR."' 


10    Section  600.6007  VOR  civil  airway 
No.  7  iMiami.  Fla..  to  Green  Bay.  Wis.) 
is    amended    by    chanpinR    the    portion 
which  reads:  "Montgomery.  Ala.,  omni- 
ranee station;  Birminpham.  Ala.,  omni- 
range station,  includinti  a  west  alternate 
via  the  intcrseption  of  the  Montt:omery 
omnirange  326    True  and  the  Birmint;- 
ham     omnirange     180°     True     radials: 
Murcle  Shoals,  Ala.,  omniranue  .station^:' 
to  read:  "Monttiomery.  Ala..  VOR:  INT 
of  the  Montgomery  VOR  308'    and  the 
Birmineham    VOR    180'    radials:    Bir- 
mini^ham.    Ala..    VOR;    Muscle    Shoals. 
Ala..  VOR."  and  by  deleting  the  portion 
which  reads:   "The  portion  of  this  air- 
way  above   19,000   feet   above   mean   sea 
level   which    lies   beneath   and   also   the 
portion  of  this  air\\^y  which  lies  within 
the  geographic  limits  of,  and  between  the 
de=i;nated     altitudes     of,    the    Tyndall 
AFB   Restricted    Area    (R-33Gi    are   ex- 
cluded durin;.!  this  restricted  area's  time 
of  desit-^nation," 

11.  Section  600.6008  VOR  civil  airuay 
No.  8  iLonq  Beach.  Calif.,  to  Washington, 
D   C,1   is  amended  by  chanpine  the  por- 
tion between  Denver.  Colo.,  cmniranpe 
station   and   Omaha.   Nebr..   omnirange 
station  to  read:  "Denver,  Colo  .  VOR.  m- 
cluding  a  north  alternate;  Akron.  Colo., 
VOR  including  a  south  alternate  via  the 
INT  of  the  Denver  VOR  101     and  the 
Akron  VOR  238-  radials;  Hayes  Center, 
Nebr    VOR.  including  a  north  alternate 
via  the  INT  of  the  Akron  VOR  direct 
radial  to  the  North  Platte.  Nebr.,  VOR 
with  the  Hayes  Center  VOR  276'   radial 
and  also  a  south  alternate  via  the  INT 
of  the  Akron  VOR  094°  radial  with  the 
Hayes  Center  VOR  direct  radial  to  the 
Thurman.    Colo..    VOR;    Grand    I.sland, 
Nebr..  VOR.  including  a  north  alternate 
via  the  INT  of  the  Hayes  Center  VOR 
0)9     radial  with  the  Grand  Lsland  VOR 
direct  radial  to  the  North  Platte  VOR  and 
also  a   south   alternate;   Omalia,   Nebr., 
VOR"    and    bv    changing    the    portion 
which  reads:  "Cordova,  111.,  omnirange 
station,  including  a  routh  alternate  via 
the  intcr.^ection  of  the  Iowa  City  omni- 
range 093    Ti-ue  and  the  Cordova  omni- 
range 230    True  radials;  Naperville.  111., 
omniraiv^e  station;"  to  read;   "Cordova, 
111    VOR  :  Naperville.  111.,  VOR  :". 

12.  Section  600.6011  VOR  civil  ainvay 
^■o.  11  ^Memphis.  Tenn..  to  Detroit. 
Micfi.'  is  amended  by  changing  all  be- 
fore "Dversburg.  Tenn.,  VOR;"  to  read: 
"From  the  Memphis,  Tenn..  VOR  via  the 
point  of  INT  of  the  Memphis  VOR  345" 
and  the  Maiden.  Mo.,  VOR  185^  radials: 
point  of  INT  of  the  Maiden.  Mo.,  VOR 
185  and  the  Dyersburg  VOR  235''  ra- 
dials; Dversburg,  Tenn.,  VOR;". 

13.  Section  600.6012  VOR  civil  ainvay 
No.  12  iSanta  Barbara.  Calif.,  to  Phila- 
delphia. Pa.)  is  amended  by  changing 
the  portion  which  reads;  "Zuni,  N.  Mex,. 
omniran:.ie  station,  including  a  north 
alternate  via  the  inter.section  of  the 
Win.slow  omnirange  076°  and  the  Zuni 
omniraiue  287^  radials  and  also  a  south 
alternate,"  to  read;  "Zuni,  N.  Mex.  VOR. 
includuii:  a  north  alternate  via  the  INT 
of  the  Wiaslow  VOR  076"  and  the  Zuni 
VOR  287  radials  and  also  a  south  alter- 
nate via  tlie  INT  of  the  Winslow  VOR 
109  and  the  Zuni  VOR  252-'  radials;" 
and    by    changiiag    the    portion    which 
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reads:  "Appleton,  Ohio,  omnirange  sta- 
tion, including  a  south  alternate  via  the 
inter.section  of  the  Dayton  omnirange 
0S9'  and  the  Appleton  omnirange  244° 
radials;"  to  read:  "Appleton,  Ohio.  VOR, 
includinp:  a  north  alternate  from  the 
Davton  VOR  to  the  Appleton  VOR  via  the 
point  of  INT  of  the  Dayton  VOR  068'  and 
the  Sidney.  Ohio.  VOR  083'  radials  and 
aiso  a  south  allcrnate  via  the  INT  of 
tlie  Dayton  VOR  099^  and  the  Appleton 
VOR  244    radials;". 

14.   Section  600.6014  VOR  civil  airway 
No.    14    ^Roswcll.    N.   Mez..    to   Boston, 
Mass.t  is  amended  by  changing  the  por- 
tion which  reads:   "Tulsa,  Okla..  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Okla- 
homa City  omniranee  040'  True  and  the 
Tulsa  omnirange  260"  True  radials,  and 
also  a  south  alternate  via  the  intersection 
of  the  Oklahoma  City  omnirange  107° 
True    and    the    Tulsa    omnirange    228' 
True   radials;"   to   read:    "Tulsa,   Okla., 
VOR.  including  a  north  alternate  via  the 
INT  of  the  Oklahoma  City  VOR  040°  and 
the  Tulsa  VOR  262'  radials,  and  also  a 
south  alternate  via  the  INT  of  the  Okla- 
homa City  VOR  107'  and  the  Tulsa  VOR 
228'  radials;"  and  by  changing  the  por- 
tion which  reads:  "Findlay,  Ohio,  omni- 
rant'e  station;    Cleveland,   Ohio,   omni- 
range station;"  to  read:  "Findlay.  Ohio, 
VOR:    Attica.    Ohio,    VOR;    Cleveland. 
Ohio.  VOR;". 

15.  Section  600  6016  VOR  civil  airway 
No.  16  iLos  Angeles.  Calif.,  to  Boston. 
Mass.  1  is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Ontario  omnirange  091°  True  and  the 
Blvthe  omnirange  290°  True  radials:"  to 
read:  "INH?  of  the  Ontario  VOR  091* 
and  the  Blvthe  VOR  288°  radials;". 
16    Section  600  6020  VOR  civil  airway 


No.  20  i Laredo,  Tex.,  to  Richmond,  Va.) 
is  amended  by  adding  a  last  sentence  to 
read:    "The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of.  the 
Camp  Villere  Restricted  Area  (R-440)  is 
excluded  during  its  time  of  designation." 
17.  Section  600,6022  VOR  civil  airway 
No.  22  iNew  Orleaiis.  La.,  to  Jacksonville, 
Fla. '  is  amended  by  changing  the  portion 
which  reads:  "to  the  Jacksonville,  Fla., 
omnirange    station,    including    a    north 
alternate  from  the  Marianna  omnirange 
station    to   the   Jacksonville    omnirange 
station  via  the  point  of  intersection  of 
the  Marianna  omnirange  092°   and  the 
Albany,  Ga.,  omnirange  152°  radials  and 
the  point  of  intersection  of  the  Valdosta, 
Ga  .  omnirange  233°  and  the  Cross  City 
omniranee  333°  radials.     The  portion  of 
this  airw  ay  above  19.000  feet  above  mean 
.sea  level  which  Ues  beneath  and  also  the 
portion  of  this  airway  which  hes  within 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of.  the  Tyndall  AFB 
Restricted   Area    (R-336i    are    excluded 
during    this    restricted    area's    time    of 
designation."  to  read:  "to  the  Jackson- 
ville, Fla.,  VOR.  including  a  north  alter- 
nate  from   the  Marianna  VOR   to  the 
Jacksonville  VOR  via  the  point  of  INT 
of    the   Marianna   VOR    092°    and    the 
Albany,  Ga.,  VOR  152°  radials,  the  point 
of  INT  of  the  Valdosta,  Ga..  VOR  233 • 
and    the    Cross    City,    Fla..    VOR    333° 
radials.  the  point  of  INT  of  the  Gaines- 


/ 
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vllle.  Fla..  VOR  354"  and  the  Jacksonville 
VOR  272  radials  and  the  ix)int  of  INT  of 
the  Brunswick,  Ga.,  VOR  238  with  the 
Jacksonville  VOR  289    radials." 

18.  Section  600(5023  VOR  rtril  airway 
No.  23  tScin  Dieqn.  Calif.,  to  Brllinoham. 
Wash.*  is  amended  by  chanuint;  all  alter 
"EuRene,   Ores.,   omniranise   station,    in- 
cluding   an    east    alternate."    to    read: 
"Eugene.  Oret;.,  VOR.  mcludiiv;  an  east 
alternate:  Portland.  Orev..  VOR,  mclud- 
ing   an   east   alt<"rnate   and   also  a   west 
alternate  from  the  Eimene  VOR  to  the 
Portland  VOR  via  the  INT  of  the  Eugene 
VOR  346'   and   the  Nfwberi;   VOR   204 
radials,   and   the   Newbertr,   Oret;  ,   VOR: 
INT  of  the  Portland  VOR  353     and  th.- 
Seattle  VOR  197    radials:  Seattle,  Wash  . 
VOR,    includint?   a   west    alternate    from 
the  Portland  VOR  to  the  Seattle  VOR  via 
the  INT  of  the  Portland  VOR  353     and 
the    Olympia    VOR     165^     radials.     the 
Olympia,  Wash..  VOR  and  th.'  point  of 
INT  of  the  Olympia  VOR  337     and  the 
Seattle  VOR   247'    radials:    INT  of   the 
Seattle   VOR   359'    and   the   Bellint;ham 
VOR    169'    radials:    BellinKhixm.    Wash.. 
VOR     to    the    UnitCHl    States-Canadian 
Border   via   the   Bellinuham   VOR   304 ' 
radial.      The    portions    of    this    airway 
which  lie  within  the  i^eouraphic  limiUs  of. 
and  between  the  designated  altitudes  of, 
the  Fort  Lewis  Flestricted  Areas  <  R-503  >' 
and  (R-5041.  the  Tacoma.  Wash.   <Mc- 
Chord    AFBi     Restricted    Area  Military 
Climb  Corridor   (R-546'    and   the  Port- 
land   International    Airport    Restricted 
Area/Military    Climb   Corridor    'R  535> 
are    excluded     during     these     restricted 
areas'  designated  times  of  use." 

19.   Section  600.6025  VOR  civ'I  airuav 
No.  25  <Lns  AruieU"i.  Calif.,  to  Ellrtisbura. 
Wash.)     is    amended    by    chamnm;    all 
before    'Aofnew.    Calif.,    omnirange   sta- 
tion:" to  read:  "From  the  Los  Angeles 
Calif..    VOR    via    tho    INT    of    the    Las 
Anereles  VOR  257    and  the  Oxnard  VOR 
155'  radials:  Oxnard.  Cal:f..  VOR.  Santa 
Barbara.  Calif  ,  VOR:  Paso  Robles.  Calif.. 
VOR.    includin,?  a   west  alternate   from 
tMe   Sonta   Barbara    VOR    to   the   Pa-o 
Robles  VOR  via  the  Gaviota.  Calif..  VOR 
•  and   the  San   Luis  Obispo.  Calif.    Vnii 
INT  of  the  Pa.so  Robles  VOR  336     and 
the    Atrnew    VOR    141      radials:    Ai-new. 
Calif..  VOR:"  and  by  chanunnt,'  the  next 
to  the  last  sentence  to  read:  "The  p<.r- 
tions  of  this  airway  which  lie  wit  Inn  the 
geographic    limits   of.    and    Ixtween    the 
desiernated  altitudes  of.  the  Point  Mii-u 
Restricted  Areas  iR-lOO^    and   iR-5.^iii. 
the  Yakima  Restricted  Area  i  R-247  <  and 
the    San    Luis    Obispo    Restricted    Area 
(R-416'   are  excluded  dunn-  iheir  times 
of  desi':'nation." 

20.  S-ction  600  6027  VOR  ci'il  ainivn/ 
No.  27  I  Los  Anarlrs.  Call/.,  to  Sraftlr 
Wa.sh.>  is  amended  by  chanuim;  all 
before  '  intersection  of  the  Paso  Robles 
omniranue  336'  and  the  Salinas  omni- 
range 134  radials:"  to  read:  From  tlu^ 
Los  An:'eles.  Calif.,  VOR  via  the  INf  of 
the  Los  An:reles  VOR  257  and  the 
Oxnard  VOR  l55  radials:  Oxnard 
Calif..  VOR:  point  of  INT  of  the  Oxnard 
VOR  303  and  the  Fillmore.  Calif.  VOR 
265'  radials;  point  of  INT  of  the  Fill- 
more VOR  265'  and  the  Gaviota  VOR 
143'  radials:  Gaviota.  Calif..  VOR;  San 
Luis  Oh).^po.  Calif.,  VOR;  Paso  R-bles 
Cuiif.,  VOPv,  LNT  of  ll;t  Pc.60  Robk-i  VOR 
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336^  and  the  Salinas  VOR  134  radials;" 
and  by  chanKins  the  next  to  the  last 
sentence  to  read:  "The  portions  of  this 
airway  uluch  lie  withm  the  f^eouraphic 
limits  of.  and  between  th(>  designated 
altitudes  of.  tlie  Point  Min'U  Restricted 
Arra.s  iR-100'  and  |R-551>,  the  Fort 
Old  Re.sincled  Area  iR-284i.  th.e  Camp 
Roberts  Restricted  Area  'R  415».  the 
Camp  Cooke  Restricted  Area  iR-531i. 
the  San  Luis  Obispo  Restricted  Area 
<R-416i  and  the  Tacoma.  Wash.  <Mc- 
Chord  AFBi  Re<-tricted  Area  Military 
Climb  Corridor  (R-543>  are  excluded 
during  these  restricted  areas'  limes  of 
desiu'iiation." 

21  Section  600  603.'^  VOR  civil  ainvav 
No.  35  iKry  West.  Fla..  to  Syracuse, 
A'  Y  I  IS  amended  by  deletirttr  the  portion 
which  reads:  'The  portion  of  this  airway 
above  19,000  fei't  above  mean  sea  level 
which  lies  beneath  and  also  the  portion 
of  this  airway  which  lies  within  the 
f'eographic  limits  of.  and  between  the 
desi"nated  altitudes  of,  the  Tyndall  ^-^FB 
Re.-,tricted  Area  <R-^33l^>  are  excluded 
durin'j;  this  restricted  area's  tune  uf 
desu;natir)n." 

22.  Section  600  COJS  is  amended  to 
read: 

;;  coo  G038  VOR  dvil  a!r7vav  Nn.  3S 
(Inua  City.  luua.  to  Elkin.t.  W.  Va  > 
Fr  'm  the  Iowa  City.  Iowa.  VOR  via  the 
Molme,  111,  VOR;  INT  of  the  Moline 
VOR  081  and  the  Joliet  VOR  265' 
radial-:  Joliet,  III,  VOR:  Poetone.  111. 
VOR:  Fort  Wayne.  Ind  .  VaU:  P^indlay. 
Ohio.  VOR;  Appleton.  Ohio.  VOR; 
Ziinesville,  Ohio.  VoR:  Pa:  kersburu-, 
W.  Va  .  VOR;  to  the  Elkins,  W.  Va.,  VOR. 

23.  Section  600.0039  is  amended  to 
read : 

.5  6no.60:;9  VOR  civil  airuay  No.  39 
iSouth  Boston.  Va..  to  KeTittebuJik, 
Manie^  From  the  South  Boston.  Va  . 
V(JR  via  the  Gordonsvilje.  Va..  VOR; 
Casanova.  Va..  VOR;  Herndon,  Va., 
VOR;  Westminster.  Md  ,  VOR;  Lan- 
caster. Pa..  VOR.  Allentown.  I'a  .  VOR: 
stroudsburc:.  Pa  .  VOR:  PouL'hkeepsie, 
N.  Y..  VOR;  Westfleld.  Ma.s.s  .  VOR; 
Gardner.  Mass..  VOR:  Concord.  "W  H., 
VOR;  to  the  Kcnncbunk,  Maine,  VOR. 

24.  Section  600  6055  VOR  civil  airuay 
No.  55  iDaytoji.  Ohio,  to  Green  Day. 
U'(.<;.»  i.s  amended  by  chant;in<z  'Davtcm 
VOR  342"  to  read:  "Dayton  VOR  343" 

25.  Section  GOO  G0G2  is  amended  to 
read: 

?  6C0  6062  VOR  civil  ainray  No.  r.2 
'  Prcscott.  Ariz.,  to  Abilene.  Tex.  > .  From 
the  Prescott.  Ariz.,  VOR  v!,i  the  p  .nit  of 
INT  of  the  Prescott  VOR  i  '.).)  .ni.i  the 
Z.iiu  VOR  2.")2  radials  via  the  Zuni 
N  Mfx  .  VOR;  INT  of  the  Zuni  VOR 
066  and  the  Santa  Fe  VOFi  268  radmls; 
Santa  Fe,  N  Mex  .  VOR;  Anton  Chico', 
N.  Mex..  VOR:  Ti'xico.  N.  Mex..  VOR; 
Lubbock.  Tex..  VOR:  INT  of  the  Lub- 
bock VOR  101-  and  the  Abilene  VOR 
327    radials;  to  the  Abilene,  Tex..  VOR. 

26  Section  600  6063  VOR  civil  airway 
No  63  'Waco.  Tex.,  to  Milwaukee.  Wis.i 
is  amended  by  chan^dns  all  after  "Bur- 
lington. Iowa,  omnirange  .station:"  to 
rnad:  "Burlintrton.  Iowa.  VOR;  INT  of 
the  Burlui;4ton  VOP.  Quo    and  the  Janes- 


ville  VOR  239-  radials;  JanesvUle  ^ 
VOR.  to  the  Milwaukee,  Wis    VOR.^ 

27.  Section  600.6072  VOR  civil  Sw. 
No.  72  'Trvy.  111.,  to  Albany.  N  yTu 
amended  by  chanmng  the  portion  whWi! 
reads:  "PYom  the  Findlay,  Ohio,  om? 
range  station  via  the  Cleveland  Ohki" 
omnirani^e  station:"  to  read:  "Promoi 
Fiiuilay,  Ohio,  VOR  via  the  Attica  Ohu 
VOR;   Cleveland.  Ohio.  VOR;"      '^ 

28.  Section  600  G030  VOR  civil  airv 
No.  80  i  Sioux  Falls.  S.  Dak.,  to  /Jei»o3 
Falh.  Mum.)    is  revoked.  '*««'oi 

29    Section  600  CO  JO  is  added  to  retd* 

?  GOO  6080     VOR    cjvil   airway  No   li 

<AKron.   Cdo..    to   North    Platte.  Nebr) 

From  the  Akron  Colo..  VOR  to  theNnrth 

Platte.  Nebr  .  V.  R.  " 

30.  Si'ction  GOO. 6092  Ls  amended  to 
read : 

§  600  6092  VOR  civil  airtoay  No.  f} 
<Chicaqo.  111.  to  Washington.  D  C) 
From  the  Juliet.  111.,  VOR  via'theChl-^ 
cago  HeiLihts,  111.  VOR;  Goshen  In/ 
VOR:  Waterville.  (Jhio.  VOR;  AWtt! 
Oluo.  VOR;  Mansfield,  Ohio.  VOR;  Ni. 
varre.  Ohio.  VOR;  Wheeling,  w'  Vl. 
VOR:  Grantsville.  Md..  VOR-  rrm 
Royal.  Va  .  VOR;  INT  of  the  Front  Royil 
VOR  112  and  the  Washington  TVC]^ 
245  radials;  to  the  Washington,  D  CL 
TVOR.  '  ^ 

31.  Section  600  6093  VOR  civil  ainoti 
No.  93  >  Baltirnorr.  Md.,  to  Presqiie  Itk 
Maine)  is  amended  by  changing  all  be^ 
fore  -to  the  Allentown,  Pa..  omnirMr 
station  ■■  to  read:  "That  airspace  over  the 
United  States  territory  from  the  Balti- 
more. Md..  VOR  via  the  Lancaster,  Pa, 
VOR;   to  the  Allentown.  Pa.,  VOR." 

32.  Section  600.6097  VOR  civil  atraai 
No.  97  'Miami.  Fla..  to  MinneapoVt, 
Minn.>  is  amended  by  deleting  the  por- 
tion which  reads:  "The  portions  of  this 
airway  above  19.000  feet  above  mean  tea 
hnel  ulurh  lie  within  the  Tyndall  APB 
P.estrirted  Area  'R-336)  and  the  Tyn- 
dall Al-B  Warning  Area  (W-337)  are 
excludtd  daily  between  sunset  and  sun- 
rise." 

33.  Section  600  6115  VOR  civil  airmi 
No.  lib  iCrcshirw.  Fla..  to  Bufjalo. 
•V  V.I  is  amended  by  changing  all  be- 
fore: "Birmingham.  A!a..  omnirange 
station;"  to  read:  "From  the  Crestview, 
Fla.,  VOR  via  the  Montgomery,  Ala, 
VOR:  INT  of  the  Montgomery  VOR  028* 
mul  the  Birmingham  VOR  145°  radial*; 
Birmini'ham.  Ala.  VOR;". 

34.  Section  600.6140  VOR  civil  airwai 
No.  140  (AniariUo.  Tex.,  to  New  York, 
N.  y.)  is  amtnded  by  changing  all  be- 
fore "Tul.sa.  Okl.i  ,  VOR:  "  to  read: 
"From  the  Amanllo,  Tex  .  VOR  via  the 
Sayre,  Okla  .  VOR,  iiicluding  a  north 
alternate;  Kingfisher.  Okla.,  VOR;  INT 
of  the  Kingfislier  VOR  071"  and  the 
Tulsa  VOR  262'  radials;  TuLsa,  Okla., 
VOR:". 

35.  Section  600.6141  is  amended  to 
read : 

5  600.6141  VOR  civil  airway  No.  141 
<Nantuikrt.  Mass..  to  Massena.  N.  Y.). 
From  the  Nantucket,  Mass  ,  VOR  via  the 
INT  of  the  Nantucket  VOR  339  and  the 
Boston  VOR  133  radials;  Boston,  Maas, 
VOR:  INT  of  the  Boston  VOR  014°  and 
the  Maiichesti-a  VOR  117    radials:  Man- 
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K  H  VOR:  Concord.  N.  H, 
eJ'^'^Kanon'  N  H  .  VOR;  Burlin.L'ton, 
J?^^  ro;heMas.sena.N.Y..VOR. 
Vt.  *Srtion  of  this  airway  which  lies 
!iir2e  geographic  limits  of,  and  be- 
**^t?e  desirnated  aUitud<s  of.  the 
tt^fj^n  Vt  ■Ethan  Allen  AFB  >  Re- 
5!S  Area  Military  Climb  Corridor 
;gS«>  is^  excluded  during  its  time  of 
Agnation. 

M  section  600  6148  VOR  civil  airway 
.,  liXiDWVcr.  Colo,  to  MmucapoUs. 
Srtn)  is  amended  by  chanumg  all  after 
!L^«nSl  Falls  Minn  .  VOR;  "  to  read: 
'^l'^  Falls-.  Minn..  VOR.  including 
.^utniternat.:  U^  the  Minneapoh^^. 
Linn  VOR."  and  by  changing  Im- 
S  Nebr..  VOR:"  to  read:  "Hayes 
S^,  Nebr,  VOR:" 

37  section    600.6155    is    amended    to 

read: 

1600.6155  VOR  civil  airway  ^o.  155 
(Aiav^ta,  Ga..  to  Washuiqtov.  D  C^> . 
^Tthe  Augusta.  Ga.,  VOR  via  the 
JSerfleld.  S.  C  VOR;  point  of  INT 
Sthe  Raleigh  VOR  220  and  the  Flor- 
id SC  VOR  008^  radials:  Raleigh, 
^C  VOR-  LawrencevUle.  Va  .  VOR: 
TNT  of  the  Lawrenceville  VOR  035'  and 
Se  Flat  Rock  VOR  \1V  radials;  Flat 
P/«k  Va  VOR:  Gordonsville,  Va.,  VOR; 
JoUie  Casanova,  Va.,  VOR.  The  portion 
of  this  ainray  which  lies  within  the  geo- 
giBDhlc  limits  of.  and  between  the  desig- 
JatSl  altitudes  of.  the  Camp  Pickett 
Restricted  Area  'R-44)  is  excluded  dur- 
ing Its  time  of  designation. 

38.  Section    GOO  6162    is    amended    to 
read: 

§600  6162  VOR  civil  airway  No.  162 
(Hanisburg.  Pa.,  to  Alleiitown,  Pa.u 
From  the  Harnsburg.  Pa.,  VOR  via  the 
point  of  INT  of  the  Harrisburg.  Pa  .  VOR 
073"  and  the  Tower  City.  Pa..  VOR  128 - 
radials;  Allentown.  Pa,.  VOR.  including 
a  south  alternate  from  the  Harrisburg 
VOR  to  the  Allentown  VOR  via  the  point 
Of  INT  of  the  L;incaster,  Pa..  VOR  direct 
radial  to  the  Allentown  VOR  with  the 
Pottstown.  Pa  .  VOR  275"^  radial. 

39.  Section  600.6165  is  amended  to 
read: 

j  600.6165  VOR  civil  airway  No.  165 
(Son  Diego.  Calij..  to  Long  Bcacli.  Calif.  > . 
Prom  the  San  Diego-Lindberch.  Calif., 
TVOR  via  the  INT  of  the  San  Diego- 
Lindbergh  TVOR  287  and  the  Ocean- 
side  VOR  177  radials;  the  Oceanside. 
Calif..  VOR  to  the  Long  Beach.  CaUf., 
VOR. 

40.  Section  600.6166  is  amended  to 
read: 

5  600.6166     VOR  civil  ainray  No.  166 
(Martinsbura.    W.    Va..    to    New    York, 
N.  Y.).    From  the  Martinsbunr.  W.  Va.. 
VOR  via  the   Westminster,   Md.,   VOR: 
to  the  point  of  INT  of  the  West  Chester 
VOR  253°  radial  with  the  Lancaster.  Pa., 
VOR  direct  radial  to  the  Baltimore.  Md., 
VOR.     Prom   the   point  of   INT  of  the 
Philadelphia,  Pa.,  International  Airport 
IL8  localizer  256     course  and  the  West 
Caiester.  Pa  ,  VOR  170"  radial  via  the 
Philadelphia   International   Airport  ILS 
localizer  to  the  Colts  Neck,  N.  J.,  VOR. 
No.  251 3 
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41.  Section    600.6167    is    amended    to 
read: 

§  600  6167  VOR  civil  airway  No.  167 
'New  York.  N.  Y..  to  Providence.  R.  !■>. 
From  the  point  of  INT  of  the  Coyle.  N.  J.. 
VOR  058  and  the  Idlewild  VOR  19o^ 
radials  via  the  Idlewild,  N.  Y.,  VOR: 
Hartford.  Conn..  VOR;  INT  of  the  Hart- 
ford VOR  076  and  the  Providence  VOR 
270  radials;  to  the  Providence,  R.  I  , 
VOR. 

42.  Section    600.6170    is    amended    to 
read: 

§  600  6170     VOR  civil  airway  No.   170 
i  Milwaukee.  Wis.,  to  Philadelphia.  Pa.>. 
From  the  Milwuakec.  Wis.,  VOR  via  the 
Pullman.    Mich..    VOR;    to    the    Salem. 
Mich     VOR.     From  the  Erie.  Pa.,  VOR 
via  the  Bradford.  Pa..  VOR:  Selinsgrove. 
Pa     VOR:   Tower   City.  Pa..  VOR:   the 
point  of  INT  of  the  Lancaster.  Pa.,  VOR 
direct  radial  to  the  Allentown.  Pa..  VOR 
with  the  Pottstown.  Pa.,  VOR  275^  radial; 
to    the   West    Chester.   Pa.,   VOR.     The 
portion  of  this  airway  which  lies  withm 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of,  the  Indiantown 
Gap  Restricted  Area  (R-69i  is  excluded 
during  this  restricted  area's  time  of  des- 
ignation. 

43.  Section    600.6172    is    amended    to 
read: 


5  600  6172     VOR  civnl  airrray  No.  172 
(Denver.  Colo.,  to  Chicago.  Ill.K     From 
the  Denver  Colo..  VOR  via  the  point  of 
INT  of  the  Denver  VOR  061"    and  the 
Hayes  Center.  Nebr.,  VOR  276°  radials: 
point  of  INT  of  the  Hayes  Center  VOR 
276^    and   the   North   Platte   VOR    245 
radials;  North  Platte.  Nebr..  VOR:  INT 
of  the  North  Platte  VOR  072'   and  the 
Wolbach,  Nebr..  VOR  266°  radials:  Wol- 
bach  Nebr.,  VOR;  Neola.  Iowa.  VOR,  in- 
cluding a  north  alternate;  Newton,  Iowa, 
VOR  including  a  north  alternate;  Cedar 
Rapids  Iowa,  VOR.  including  a  south  al- 
ternate via  the  INT  of  the  Newton  VOR 
099     and  the  Cedar  Rapids  VOR  238 
radials-  Polo.  111.,  VOR;  to  the  Chicago. 
111..     International      (O'Hare)      Airport 
TVOR. 

44.  Section  600.6201  is  amended  to 
read: 

5  600  6201  VOR  civil  airway  No.  201 
(  Los  Anacles.  Calif.,  to  Palmdale.  Cahf.) . 
From  the  point  of  INT  of  the  Los  An- 
geles VOR  207'  and  the  Long  Beach, 
Calif  VOR  250°  radials:  via  the  Los 
Angeles.  Calif.,  VOR;  to  the  Palmdale. 
Calif..  VOR. 

45  Section  600.6208  VOR  civil  airway 
No.  208  (Los  Angeles.  Calif.,  to  Peach 
Springs  Ariz.)  is  amended  by  changing 
all  after  "Thermal.  Calif..  VOR;"  to 
read:  "Thermal,  Calif..  VOR;  Twenty- 
nine  Palms.  Calif.,  VOR;  Needles,  CaUf.. 
VOR;  to  the  Peach  Springs,  Ariz.,  VOR. ' 

46  Section  600.6219  VOR  civil  airway 
No.  219  (Ogden,  Utah,  to  Malad  City. 
Idaho)  is  revoked. 

47.  Section  600.6219  Is  added  to  read: 

§600  6219  VOR  civil  airway  No.  219 
(Hayes  Center.  Nebr..  to  Wolbach, 
Nebr.).    From  the  Hayes  Center,  Nebr.. 
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VOR  via  the  INT  of  the  Hayes  Center 
VOR   059'    and  the  Wolbach  VOR  251 
radials;  to  the  Wolbach,  Nebr.,  VOR. 

48.  Section  600.6220  is  amended  to 
read : 

S  600.6220  VOR  civil  airway  No.  220 
(Kremmlina.  Colo.,  to  Hayes  Center. 
Nebr  > .  From  the  Kremmling.  Colo., 
VOR  via  the  point  of  INT  of  the  Kremm- 
ling VOR  OSr  and  the  Denver  VOR 
334  radials:  Akron.  Colo..  VOR;  to  the 
Hayes  Center.  Nebr..  VOR. 

49.  Section  600.6238  is  amended  to 
read : 

5  600.6238     VOR  civil  airway  No.  238 
iPhilipsburg,  Pa.,  to  Atlantic  City.  N.  J.). 
From  the  Philipsburg.  Pa.,  VOR  via  the 
point  of  INT  of  the  Philipsburg  VOR  di- 
rect radial  to  the  Selinsgrove,  Pa..  VOR 
with   the  Williamsport,   Pa.,   VOR  227 
radial:  Tower  City,  Pa..  VOR;  point  of 
INT  of  the  Lancaster.  Pa.,  VOR  direct 
radial  to  the  Allentown.  Pa.,  VOR  with 
the   Pottstown.   Pa.,   VOR   275°    radial; 
West  Chester,  Pa.,  VOR;   point  of  INT 
of  the  West  Chester  VOR  120°  radial  and 
the  Philadelphia.  Pa..  International  Air- 
port ILS  localizer  256'   course;  Woods- 
town    N.  J.,  VOR;  to  the  point  of  INT 
of  the  Woodstown  VOR   106'   and  the 
Coyle,   N.    J..   VOR    203^    radials.      The 
portion  of  this  airway  which  Ues  within 
the  geographic  limts  of,  and  between  the 
designated  altitudes  of.  the  Indiantown 
Gap  Restricted  Area  <R-€9)  is  excluded 
during    this    restricted    area's   time    of 
designation. 


50.  Section  600.6241  VOR  civil  airway 
No  241  (Crestview.  Fla..  to  Atlanta,  Ga.) 
is  amended  by  deleting  the  portion  which 
reads:  "The  portion  of  this  airway  above 
19  000  feet  above  mean  sea  level  which 
lies  beneath  and  also  the  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of,  the  TjTidall  'aFB  Restricted 
Area  (R-336)  are  excluded  during  this 
restricted  areas  time  of  designation." 

51.  Section  600.6246  is  amended  to 
read: 

5  600.6246  VOR  civil  airway  No.  246 
(Sidney,  Ohio,  to  Mansfield,  Ohio). 
From  the  Sidney.  Ohio,  VOR  to  the 
Mansfield,  Ohio,  VOR. 

52.  Section  600.6251  is  amended  to 
read: 

§  600.6251  VOR  civil  airway  No.  251 
(Martinsburg,  W.  Va..  to  New  York, 
N  y  >  Prom  the  Martinsburg,  W.  Va.. 
VOR  via  the  Lancaster.  Pa.,  VOR:  Potts- 
town Pa.,  VOR:  point  of  INT  of  the 
Pottstown  VOR  044=  and  the  Allentown, 
Pa..  VOR  105°  radials. 

53.  Section  600.6254  is  amended  to 
read: 

§  600.6254  VOR  civil  airway  No.  254 
(Reinholds.  Pa.,  to  Columbus,  N.  J.). 
Prom  the  point  of  INT  of  the  Lancaster, 
Pa  VOR  direct  radial  to  the  Allentown, 
Pa  VOR  with  the  Pottstown  VOR  275* 
radial  via  the  Pottstown,  Pa.,  VOR:  to 
the  point  of  INT  of  the  Pottstown  VOR 
104=  and  the  Colts  Neck.  N.  J..  VOR  242* 
radials. 
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54.  Section    600.6255    is    amended    to 
read: 

5  600.6255  VOR  civil  ainrav  No.  255 
(Burlington,  loira.  to  Jancsvillr.  Wis.). 
From  the  BuiiinL'ton.  Iowa.  VOR  via 
the  Mohne,  111..  VOR;  Cordova,  111  .  VOR; 
Rockfurd,  111.,  \\jR.  to  the  Jane.'.ville 
Wis..  VOR. 

55.  Section  600.6256  is  ameiult-d  to 
read ; 

§  600.6256  VOR  civil  airwav  A'o.  256 
(Reinfiolds,  Pa.,  to  Yardleu.  Pa.>  Ficm 
the  point  of  INT  of  the  Lancaster,  Pa.. 
VOR  direct  radial  to  the  Allentown,  Pa.! 
VOR  with  the  Pott.stown  VOR  275'  ra- 
dial via  the  Pott.stown,  Pa.,  VOR  to  the 
Yardley,  Pa.  VOR. 

56.  Section  600.6264  i.s  amended  to 
read; 

§  600.6264  VOR  civil  airway  No.  264 
(Los  Anqelcs.  Calif.,  to  Prescott.  Ariz.}. 
Prom  the  Los  An^ele-s.  Calif.,  VOR  via 
the  Ontario.  Calif..  VOR;  INT  of  the 
Ontario  VOR  091  and  the  Twentvnine 
Palm.s  VOR  244'  radial.s;  Twentvnine 
Palms,  Calif..  VOR;  Rice.  Calif.,  VOR 
to  the  Prescott,  Ariz..  VOR. 

57.  Section  600  6271  VOR  civil  airway 
No.  271  iBontievtlle.  Utah,  to  Hurley. 
Idaho  ^  is  revoked. 

58.  Section  600.6277  is  amended  to 
read;  y 

§  600.6277     VOR  civil  airway  No.  277 
(Sidney.  Ohio,  to  Krrh-r.  Mich.).    From 
the    Sidney,    Ohio.    VOR    via    the    Port 
Wayne.    Ind.,   VORTAC;    to   the   Kieler 
Mich..  VOR. 

59.  Section  600  6283  is  amended  to 
read: 

§  600  6283  VOR  civil  airway  No.  283 
(Fresno.  Calif.,  to  Neivbrrp,  Oreo  >  From 
the  Fresno,  Calif..  VOR  via  the  Reno. 
Nev.,  VOR;  Lakeview,  orcK..  VOR;  Red- 
mond. Ore?.,  VOR;  to  the  Newberf; 
Oreg.,  VOR.  The  portion  of  this  airway 
which  lies  within  the  seoKraphic  limits 
of,  and  between  the  established  altitudes 
of.  the  Minden  Caution  Area  '0-401 )  is 
excluded  during  its  established  time  of 
use. 

60.  Section    600.6287    is    amended    to 
read : 

§  600.6287  VOR  civil  airway  No.  287 
(North  Bend.  Oreg..  to  Portland.  Orcp.\ 
From  the  North  Bend,  Oresr  .  VOR  via 
the  Newberc;.  Ores;..  VOR;  INT  of  the 
Newberg  VOR  069  radial  with  the  Port- 
land VOR  direct  radial  to  the  Eugene 
Oreg..  VOR  ;  to  the  Portland.  Oreg  .  VOR.' 

6L   Section  600.6432  is  added  to  read: 
5  600.6432      VOR  civil  airxmy  No    4.T> 
(Thermal.  Calif.,  to  Rice.  Calif. >      From 
the  Thermal.  Calif.,  VOR   to   the  Rice 
Calif.,  VOR. 


62.  Section  600  6433     VOR  civil  airway 
No.  433  'Fresno.  Calif.,  to  Klamath  Falls 
Oreg.)  is  revoked. 

63.  Section  600  6434  is  added  to  read; 
§  600  6434      VOR   civil  airway   No.   434 

(Ottumwd.  loiva.  to  Peoria.  Ill  >.  Fiom 
the  Ottumwa,  Iowa.  VOR  via  the  Moline. 
EJ..  VOR;  to  the  Peoria,  111  .  VOR. 

64.  Section  600.6435  i.',  added  to  read: 
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5  600  6435  VOR  civil  airway  No.  435 
(Sidricu.  Ohio,  to  .Mtica.  Ofno) .  From 
the  Sidney.  Ohio.  VOR  to  thf  Attica. 
Ohio.  VOR. 

65.  Section  600.6610  VOR  cwil  airway 
No.  1510  I  Los  Angeles.  Cahf..  to  New 
York.  N.  Y.)  is  amended  bv  chancint? 
-Imperial.  Nebr..  VoR.'  to  read;  -Haves 
Center,  Nfbr  ,  VOR;"  and  by  chant,'ing 
the  portion  wh;ch  reads;  "Iowa  Cilv. 
Iowa.  VOR;  point  of  INT  of  the  Iowa 
City  VOR  093''  and  the  Cordova  VOR 
138'  radials;  Joliet,  111..  VOR;"'  to  read: 
'•Iowa  City,  Iowa.  Vc.R;  Mdliiic,  ill. 
VOR;  INT  of  the  Moline  VOR  081  ;ind 
the  Joliet,  111  ,  VOR  265  radials;  Joliet. 
Ill  .VOR;'. 

C6.  Section  600  6614  VOR  civil  airway 
No.  1514  (San  Francisco.  Calif.,  to  Neio 
York.  N.  Y.)  i.s  amended  by  chaninng 
the  pfirtion  which  reads:  •Harri.sburg. 
Pa.,  omniranqe  station;  point  of  INT  of 
the  West  Chester.  Pa,  omniranue  314 
True  and  the  Allentown.  Pa  ,  omnirange 
228'  True  radials;  I^)tt.st()wn,  Pa.,  omni- 
range suuion ;- to  read ;  •Harnsburg  Pa  . 
VOR;  ix)int  of  IN^r  of  the  I.anca.ster,  Pa.. 
VOR  direct  radial  to  the  Allfiitown,  Pa," 
VoR  with  the  Pott.stown  VOR  275='' 
radial;  Potlst<iwn.  Pa.,  VOR."' 

67.  Section  600  Gfil8  VOR  civil  airway 
No.  1518  iLos  Angeles.  Calif  .  to  Wa-h- 
ington.  DC.)  is  amended  by  chan^Jin- 
the  portion  between  Amanllo,  Ttx.. 
omnirange  station  and  Tulsa,  Okla  i 
omniranue  station  to  read:  "AmariUo' 
Ttx,  VOR;  Sayre.  Okla  .  VoR  Kin-- 
fi.sher.  Okla.,  VOR;  INT  of  the  Kin>'fi.-her 
VOR  071  and  the  Tulsa  VOR  262°  ra- 
dials; Tul.sa,  Okla.,  VOR  ,  " 

68.  Section  600.6622  VOR  civil  airway 
No.  1522  I  Los  Angeles.  Cahf  .  to  Wash- 
ington. D.  C.>  is  amended  by  chanmng 
thr  {xjrtion  which  reads:  'intersection 
of  the  Ontario  omnirange  091  True  and 
the  Blythe  omnirange  290  True  ra- 
dials;" to  read:  "INT  of  the  Ontario 
VOR  091'  and  the  Blythe  VOR  288 
radials;". 


(Sor  20,''..  52  Stat  984;  49  U  S  C  42.5  Intpr- 
preis  ur  aj. plies  .sec.  302.  52  blat,  985  as 
amended.    4y   U    S.  C    452) 

This  amendment  shall  become  effective 
0001  e  s.  t ,  January  15.  1959. 

IsE.ALl  William  B    Davis, 

Acting  Adniinistrator. 
of  Call  Aeronautics. 
December  12,  1958. 

|F     R.    Doc     58-10656,    Filed.    Dec.    24.    1058; 
8   51   a    ml 
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Part  601  — Designation  of  the  Continen- 
tal Control  Area,  Control  Areas, 
Control  Zones,  REPuRTiNr;  Points,  and 
Positive  Control  Route  Segments 

alterations 

The  control  area,  control  zone  and  re- 
port ini;  point  alterations  appearing  here- 
maftrr  have  been  coordinated  with  the 
civil  operators  involved,  the  Army  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committ(x>,  Airspace  Divi- 
sion, and  ;ue  adoi)ted  to  t)ccome  cfTtTtive 
when    indicated    m    order    to    prumule 


.safety.  Compliance  with  the  rw* 
proc-edures  and  effective  date  oroS^ 
of  section  4  of  the  Administrative  SS?* 
dure  Act  would  be  impracticable^ 
contrary  to  pubhc  interest  and  thiL^ 
is  not  required.  '^"a  tfiertfj,, 

Part  601  is  amended  as  follows- 

1.  Section  60 1687  IS  amended  to  ittd- 
5  601  687     Blue    civil    airway   Nn    ., 

control  areas  ^  Lexington.  Ky  to  nnJ" 
Ohio . .    All  of  Blue  civil  airway  No  Jr  ' 

2.  Section  601.1107  is  added  to  read" 
.'6011107     Control     area     cxt«..i». 

(Columbus.  Miss. . .  The  airspace  S 
a  45-mile  radius  centered  on  the  CoiimT 
bus  Ara.  Columbus.  Mi.ss.  *™' 

3  Section  601.1125  is  amended  tontd- 
§601.1125     Control      area      extenti.. 

i  Tallahassee.  Fla.K  The  aiSS 
bounded  on  the  north  by  VOR  clvUi^ 
way  No  22-N.  on  the  east  by  VOR  chS 
airway  No  1,^9  W,  on  the  south  tnd 
southwest  by  VOR  civil  airway  No.  7-5^ 

4  Section  601.1135  is  amended  to  retd- 

5  601.1135  Control  area  exteiuk» 
(Marianna.  Fla.K  Within  5  miles  Jtte 
side  of  the  Marianna  VOR  130°  r»dlil 
e.xtending  from  the  VOR  to  a  point  «i 
miles  southeast.  —- «  « 

5.  Section  601.1139  is  amended  ta 
read :  " 

56011139  Control  area  extension 
'F.  rt  Rucker.  Ala.K  Within  a  U-n^ 
radius  of  a  point  at  latitude  Sl-U'SS" 
longitude  85  4620  ',  excluding  the  por-' 
tion  which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of.  the  Camp  Rucker  Restricted 
Area  (R-156i  during  the  restricted 
area's  time  of  designation. 

6    Section    601.1151    is    amended  to 

read ; 


?  601.1151     Control    area    extension 
'  WilJnington.N.  C.  > .    The  airspace  north 
of  latitude  27  OO'OO"  N..  within  tangent 
lines  drawn  from  the  circumference  of  a 
circle  25  statute  miles  in  radius  centered 
at  a  point  midway  on  a  direct  line  be> 
tween  the  Carolina  Beach  (Wilmington). 
N.  C  ,  RBN  and  the  Nassau,  British  West 
Indies.  RBN  and  circles  5  statute  milet 
in  radius  centered  on  the  Carolina  Beach 
RBN  and  the  Nas.sau,  British  West  In- 
dies, RBN.  excluding  the  airspace  below 
2.000  feet  MSL  which  lies  outside  the 
continental  limits  of  the  United  Statei 
The  portions  of  this  control  area  exten- 
sion   which    lie   within    the   geographic 
limit.s  of  the  Mayi>ort  Warning  Area  (W- 
158-A  i  are  excluded.    The  portion  of  this 
contiol  area  extension  which  lies  within 
the  Patrick  AFB  Warning  Area  (W-497- 
A '    shall   be   used  only  after  obtaining 
prior   approval    from    Civil   Aeronautici 
Administration  Air  Traffic  Control. 

7.  Section  601.1152  Control  area  ex- 
tension I  Charleston,  S.  C.)  is  amended  by 
changing  the  portion  which  reads:  "to 
a  circle  15  miles  in  radius  centered  on  Uie 
intersection  of  the  southeast  course  of 
the  Charleston,  S  C.  radio  range  and 
the  western  boundary  of  the  ICAO  Con- 
trol Area."  to  read:  "to  a  circle  17  mllei 
in  radius  centered  at  the  intersection  d 
the  southeast  course  of  the  Charleatoo, 
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^  BR  and  the  western  boundary  of 
**^; -^-ork  Oceanic  Control  Area,  . 
*^^on  601.1153  IS  amended  to  read: 
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.'-111153  Control  area  cvfrusion 
*  ^JLllJlIc  Fla.'.  1  he  airspace  within 
'•'•Rimes' drawn  from  the  cncumfer- 
^^'fa^ircle  5  miies  in  radius  centered 
•°*Thf  Jacksonville.  Fla..  RR  to  a  circle 
*?.nite  miles  in  radius  centered  at 
1»  'JfSi^ecUon  of  the  east  course  of  the 
""'v^Tvnie  RR  and  the  western  bound- 
^•^  the  New  York  Oceanic  Control 
Sa  exc^udmg  the  portion  below  2.000 
2? isL  >*-hich  lies  outside  the  con- 
SSnUl  limits  of  the  United  Stales. 

0  section  601  1164  Control  area  ex- 
,1^  (Quonselt  Point.  R.  /.'  is 
^ed  by  changing  the  words  which 
??f  "excluding  the  portions  which 
Slap  restricted  areas  and  caution 
21^"  to  read:  "excluding  the  portion 
td^h  Ues  within  the  geographic  limits 
J^Sd  between  the  designated  altUudes 
J  Se  Block  Lsland  Sound  Restricted 
Sie^  (R-90'  during  the  restricted  areas 
time  of  designation."  ^  ^    ^„ 

^0.  Section    6011180    is    amended    to 

16011180  Control  area  extension 
iSan  Antonio.  Tex. ' .  The  airspace  with- 
ta  a Vmile  radius  of  the  San  Antonio 
SiT  RR  including  the  airspace  east  of 
Sn"'Antonio  bounded  on  the  north  by 
S«  Austin,  Tex.,  control  area  ext^'usion 
(M11002),  on  the  northeast  by  VOR 
civU  airway  No.  180  and  on  the  south  by 
VOR  civil  airway  No.  198. 

11.  section    601.1219    is    amended    to 
read: 

5  6011219  Cuntrol  area  extension 
(Pensacola.  Fla.'.  The  airspace  vothin 
ft  25-mile  radius  of  NAAS  Saufley  Field. 
Ptnsacola  Fla,  excludinu  the  portions 
which  lie  within  the  geographic  limits  of 
the  Pensacola  RestricU'd  Area  (R-154> 
and  the  Pensacola  Warning  Area 
(W-155>  ■  the  airspace  southwest  of  Pen- 
sacola lying  wiihin  an  arc  of  38  statute 
miles  centered  on  NAAS  Saufley, 
bounded  on  the  west  by  a  line  ext-nding 
through  points  at  Latitude  30  06  00  '. 
Longitude  87  49  00"  and  Latitude  30° 
15'00",  Lont'itude  87  41'00".  bounded 
on  the  east  bv  a  line  extending  through 
points  at  Latitude  29  55'00".  Longitude 
87''20'00  ",  and  Latitude  30^19  00".  Lon- 
gitude 87  1300  ■  and  on  the  northeast 
by  the  25-mile  radius  control  area  ex- 
tension. 

•     12.  Section    601.1221    is    amended    to 
read: 

5  6011221  Control  area  extension 
{Dothan.  Ala  '  .  Within  5  miles  either 
side  of  the  northeast  course  of  the  Do- 
than RR  extending  from  the  RR  to  a 
point  25  miles  northeast. 

13.  Section  601.1311  is  amended  to 
read: 

§601.1311  Cojitrol  area  extension 
iOscoda.  Mult.' .  The  airspace  within  a 
30-mile  radius  of  Wuilsmith  AFB.  Os- 
coda, Mich  ,  including  the  air.space  cen- 
tered on  the  266  radial  of  the  Wurt- 
smith  TVOP  extending  from  a  point  5 
miles  west  of  I  lie  aiipuit  to  a  pomt  32 


miles  west  of  the  airport  and  having  a 
width  of  1  mile  on  the  north  side  and 
•^  3  miles  on  the  south  side  of  the  ^fab 
radial  at  a  point  5  miles  west  of  the  AFB 
and  expanding  to  a  width  of  4.6  miles  at 
Uie  point  32  miles  west  of  the  AFB.  The 
portions  of  this  control  area  extension 
which  lie  within  the  geographic  limits  ot, 
and  between  the  designated  altitudes  of. 
the  Upper  Lake  Huron  Restricted  Areas 
(R-91 1  and  iR-491  '  are  excluded  during 
these  restricted  areas'  times  of  designa- 
tion- the  portions  of  this  control  area 
extension  which  lie  within  the  Oscoda 
Mich  (Wurlsmith  AFB>  Restricted 
Area  Military  Climb  Corridor  'R-SSO' 
shall  be  used  only  after  obtaining  prior 
approval  from  the  controlling  agency. 

14  Section  601.1360  Control  area  ex- 
tension i Abilene.  Tex.)  is  amended  by 
Chang in;^  the  coordinates  which  read: 
"latitude  31  IS'OO".  longitude  99  52' 
00"."  to  read:  "latitude  3ri5"15",  lon- 
gitude 99  52'45"."  ,,  ,  ,  ^ 
15.  Section  601.1427  Is  added  to  read: 

5  601  1427     Control      area      extension 
(Miami   Fla.i.     The  airspace  beginning 
at  the  INT  of  the  Biscayne.  Fla..  VOR 
021    and  the  Vero  Beach.  Fla.,  VOR  143° 
radials  and  extending  5  miles  either  side 
of  the   Biscavne   021°   radial  to  its  INT 
with  the  Orlando.  Fla..  VOR  121°  radial 
thence  extending  5  miles  either  side  of 
the  Orlando  VOR  12r  radial  to  its  INT 
with  the  West  Palm  Beach,  Fla.,  VOR 
014^  radial,  excluding  the  portion  below 
2000   feet   MSL  which   lies   outside   the 
continental  limits  of  the  United  States. 
The  portions  of  this  control  area  exten- 
sion  which  lie  within  the  Patrick   AFB 
Warning  Areas  (W-497-A>  and  (W-497- 
B>    shall  be   used   only  after  obtaining 
prior    approval    from    CAA   Air   Traffic 
Control. 


16.  Section  601.2107  Joliet.  III.  control 
zone  is  amended  by  changing  the  words 
which  read:  "extending  to  a  point  12 
miles  west  of  the  VOR."  to  read:  "ex- 
tending from  the  5-mile  radius  zone  to  a 
point  12  miles  west  of  the  VOR." 

17.  Section  601.2116  Moline,  III,  con- 
trol zone  IS  amended  by  adding  the  fol- 
lowing portion  to  the  present  control 
zone:  "and  within  2  miles  either  side 
of  a  line  extending  from  the  center  of 
the  approach  end  of  Runway  4  through 
the  Moline  VOR  to  a  point  12  miles 
southwest  of  the  Moline  VOR." 

18.  Section  601.2141  Is  amended  to 
read: 

5  601.2141  Dothan.  Ala.,  control  zone. 
W'thin  a  5-mile  radius  of  the  Dothan 
Airport  and  within  2  miles  either  side 
of  the  southwest  course  of  the  Dothan 
RR  extending  from  the  RR  to  a  point 
10  miles  southwest. 

19.  Section  601.2167  is  amended  to 
read: 

;  601  2167  Tallahassee,  Fla.,  control 
zone  Within  a  5-mile  radius  of  Dale 
Mabry  Field  and  within  2  miles  either 
•-ide  of  the  Tallahassee  RR  northwest 
course  extending  from  the  RR  to  a  point 
10  miles  northwest. 

20.  Section  601.2212  is  amended  to 
read: 
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5  601  2212  Sumpter.  S.  C,  control 
-one  Within  a  5-mile  radius  of  the 
Shaw  AFB,  Sumpter.  S.  C,  and  within 
2  miles  cither  side  of  a  direct  line  ex- 
tending from  the  AFB  to  the  Shaw 
RBN. 

21    Section    601.2223    Charleston.    W. 
Va    control  zone  is  amended  by  deleting 
the  portion  which  reads:  "and  withm  2 
miles  either  side  of  the  061°  True  and 
241°    Ti-ue   radials   of    the    Charleston 
omnirange   extending   from   the   5-mile 
radius  zone  to  a  point  10  miles  south- 
west of  the  omnirange  station."  and  by 
adding    the   following    in   lieu   thereof: 
■and   within   2   miles   either   side   of   a 
direct  line   extending   from   the   center 
of  the  Kanawha  County  Airport  to  the 
Charleston  VOR." 

22  Section  601.2301  Waco.  Tex.,  con- 
trol zone  is  amended  by  changing  the 
name  "West  nondirectional  radio  bea- 
con" to  read:  "Abbott  RBN"  and  by 
changing  "Prairie  Hill  nondirectional 
radio   beacon."    to   read:    "Prairie   HiU 

RBN  '  ,    ,    . 

23.  Section    601.2310    is    amended    to 

read: 

§  601  2310       Oscoda,     Mich.,     control 
zone.     Within  a   10-mile  radius  of  the 
Wurtsmith    AFB.    Oscoda,    Mich.,    and 
within  5  miles  either  side  of  the  Wurt- 
smith AFB  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  10  miles 
southwest  of  the  ILS  outer  marker  com- 
pass locator,  excluding  the  portion  which 
lies  within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of,  the 
Upper    Lake    Huron    Restricted    Areas 
(1^-91)    and    (R-491»    during   these  re- 
stricted    areas'    times    of     designation. 
The  portions  of  this  control  zone  which 
lie  within  the  Oscoda.  Mich.  (Wurtsmith 
AFB)     Restricted    Area  Military    Climb 
Corridor    (R-550'     shall    be    used    oiUy 
after  obtaining  prior  approval  from  the 
controlling  agency 


24.  Section  601.2316  is  amended  to 
read; 

5  601.2316  Marianna,  Fla.,  control 
zone  Within  a  5-mile  radius  of  the 
Graham  Airbase.  Marianna.  Fla..  and 
within  2  miles  either  side  of  the  Mari- 
anna VOR  130°  radial  extending  from 
the  VOR  to  a  point  10  miles  southeast. 

25.  Section  601.2328  Manchester,  N.  H.. 
control  zone  is  amended  by  adding  the 
following  portion  to  the  present  control 
zone:  "and  within  2  miles  either  side  of 
the  142°  and  322°  radials  of  the  Man- 
chester VOR  extending  from  the  5-mile 
radius  zone  to  a  point  10  miles  southwest 
of  the  VOR." 

26.  Section  601.2403  Fort  Rucker,  Ala.. 
control  zone  is  amended  by  changing 
the  words  which  read:  "excluding  the 
portion  which  overlaps  Restricted  Area 
(R-156>  and  excluding  the  portion  above 
19  000  feet  MSL  between  sunset  and 
sunrise  which  lies  beneath  and  which 
conflicts  with  Restricted  Area  (R-336).' 
to  read:  "excluding  the  portion  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of.  the 
Camp  Rucker  Restricted  Area  (R^156) 
during  the  restricted  area's  time  of  desig- 
nation." • 
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27.  Section  601.4687  is  amended  to 
read: 

5  601  4687  Blur  nvil  airrrav  No.  ^7 
(Lexniqton.  Ky..  to  Dayton.  Uhio>.  No 
reportinp  point  designation. 

28  Section  601  5001  Other  rcportinQ 
points  IS  amended  by  chan^inu  the  fol- 
lowing repurtinK  point  lo  read 

Carp  Intersertloii  The  lntor.sci-< ;,  .n  of  n 
direct  lint'  between  the  Car  liin.i  Hoaih 
( Wllniti':,'t.ini  N  C  RHN  and  the  Nassnu. 
Brltuh  Wi.^t  Indies,  KEN  with  the  centerllne 
of  the  oast  cuurse  or  the  Jacksonville.  Fla., 
RR. 

2Q.  Section  601  G025  is  amended  to 
read: 

5  601  6025  VOR  aril  ainvau  No.  25 
control  arras  'Los  Anarles,  Calif,  to 
Ellensburg.  Wasli  >.  All  of  \'OR  civil 
airway  No.  25  including;  a  we.^l  alternatr. 

30  Section  6016062  is  ameuurd  lo 
read: 

5  601  r062  VOR  dril  ainray  No  r,2 
control  areas  tPrr.srott.  Ariz  .  to  Afult^nr 
Tex.t.     All  of  VOK  civil  airway  No.  tij! 

31.  Section  601  6080  VOR  cinl  arirtnj 
No.  MO  control  arra.s  'Sioux  Falls.  S  Dak  . 
to  Redwood  Falls.  Mwn.^    is  revoked 

32.  Section  601.6080  is  added  to  read: 

5  601.6080  VOR  civil  aincay  No.  SO 
control  areas  ^  Akron  Colo.,  to  Sorth 
Platte.  Nebr.).  All  of  VOR  civil  airway 
No.  80. 

33  Section  601.6148  is  amended  to 
read: 

5  601.6148  VOR  civil  airuay  No.  I4S 
control  areas  'Denver,  Colo,  to  Min- 
neapolis. Minn  K  All  of  VOR  civil  air- 
way No.  148  including  a  south  alternate 

34.  Section  COl  6155  is  amended  to 
read: 

5  601.6155  VOR  civil  airway  No  tr,5 
control  areas  'Auausta.  Ga  ,  to  Raleuih, 
Ga.'.     All  of  VOR  civil  airway  No    15.'). 

35.  Section  601.6165  is  amended  to 
read : 

5  601  6165  VOR  civil  airway  No.  165 
control  areas  (San  Diean,  Calif  .  'to  I.onq 
Beach.  Calij.K  All  of  VOR  civil  airway 
No.  165. 

36.  Section  601  6219  is  added  to  read: 

§601.6219  VOR  civil  airway  No  219 
control  areas  i  Hayes  c\'nter.  Nebr..  to 
Wolhach  Nebr.) .  All  of  VOR  civil  airw  av 
No.  219. 

37.  Cection  601  G201  is  amended  to 
read: 

5  601.6201  VOR  civil  aincay  No.  20! 
control  areas  i  Los  Anpelcs.  Calif  ,  to 
Palmdale.  Calif.''.  All  of  VOR  civil  air- 
way No.  201. 

38  Section  601.6219  VOR  civil  airway 
No.  319  control  areas  >0(;den,  Utah,  to 
Malad  City.  Idaho >  is  revoked. 

39.  Section  601,6246  is  amended  to 
read : 

5  601  6246  VOR  civil  airtoay  No.  24 1! 
contriA   areas    ^ Sidney,   Ohio,    to   Mans- 
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field.   OJiio'i.     All    of   VOR   civil   airway 
No.  24G. 

40  Section  601.6251  is  amended  to 
read: 

5  601  6251  VOR  evil  airway  No.  251 
control  areas   < Marttnsbura.   W.  Va..  to 

New  York   N.  Y.>.     All  of  VOR  civil  air- 
way No.  251. 

41  Si-ction  601.6271   VOR  civil  airway 

No.  271  control  areas  <  Bonneville.  Utah. 
tu  Burlf'v,  Idahoi  is  revoked 

4L'.  Section  tiOl  G_'T7  is  .imeiujrti  to 
read : 

§  601  C277  VOR  civil  airway  No.  277 
control  areas  < Sidney.  Ohio,  to  Keeler. 
Mich  I      All  of  VOR  civil  airway  No.  277. 

43.  Section  GOl  6283  is  amended  to 
read : 

5  601  6283  VOR  civil  airway  No.  2S3 
control  areas  '  F^r^no.  Calif  .  to  Newbrra. 
Ore(;  >.     All  of  VoH  civil  airway  No.  283. 

44    Section    601.6287    is    amended    lo 

read  . 

5  601  62H7  I'D/?  mil  airuay  No.  2S7 
control  arcd^  'Sorth  Bend.  Oreo.,  to 
l''>rtland.  Orec;.>.  All  of  VOK  civil  air- 
w.iy  No    2li7. 

45.  Section  t^Ol  6432  is  a(!(!e(i  to  read: 

S  601  6432  von  cm!  airuav  No.  432 
control  areas  iTfierrruil.  Calif,  to  Rue, 
Calif  I.    All  of  VOR  civil  airway  No.  432. 

4G  Section  601  6433  VOR  civil  atrirny 
No  4.1J  control  areas  'FrrsJio.  Calif  ,  to 
Klamiith   Falls.  Orea.'    is  revoked. 

47  Section  601  6434  is  added  to  read: 

;  601  6434  VOR  civil  nirwau  No.  434 
control  a^i-as  '  O'tinnu  a.  /o»a.  to  Peoria. 
III.).     Ali  of  VOR  Civil  an  way  ^'o.  434. 

48  S(cl;(in  fOl  (M.'!5  is  added  to  read: 

?  f>'U  6435  VOR  civil  ainiav  \o.  415 
control  areas  >  Sidney.  Ofiio.  to  Attica. 
Ofiioi.    All  of  VOR  civil  airway  No.  435. 

49  Section  601  7001  VOR  domestic  re- 
port inq  points  IS  amended  by  addint,'  the 
following  reportinr,'  points: 

Cavil, t.T.  Calir  ,  VOR 

Hiiyes  CenttT.  Nebr  .  VOR. 

Mo'llne,  111  .  VOR 

San  Luis  Obispo.  Calif  .  VOR 

IVentynlne  Palms.  Calif  ,  VOR. 

by    chanf.'inp    the     following    rep^.  >uig 
points  to  read: 

Annnwan  INT    The  INT  of  the  Mnllne.  Ill  . 
VOR  081'   T  and  the  Cordova.  Ill  .  VOii    l.id 
T  radials. 

Norri.s  INT  The  INT  of  the  West  Che^t<>r. 
r.i  .  VOR  2b3'  T  and  tlie  Lancaster.  Pa  .  VOR 
197"  T  radials. 

Palm  Springs  INT:  The  INT  of  the 
Tliermal.  Calif..  VOR  :340"'  T  and  the  Twenty- 
nine    Palms.    Calif  ,    VOR   244'    T  radials. 

and  by  revoking  the  following  reportinr: 
points: 

Imperial.  Nebr  ,  VOR. 

Lancaster  INT:  Tlie  INT  of  the  Ham  t;:,re. 
Pa.  VOR  1(j7'  T  and  tlie  AUentov^u.  Pa, 
VOR  '22H     T  radials. 

(Sec.  205,  52  St.iit.  984;  49  U  S  C  425.  Inter- 
prets or  applies  sec.  601.  62  Stat.  1CX)7.  as 
auu-iidcil.  -Ij  U   ij,  C.  551) 


Tliis  amendment   .shall  becom-  #*^ 
tive  0001  e.  s.  t,.  January  15.  1959.     ^^ 

I  SEAL  1  William  B  Davis 

i4c^i?K;  Administrator 
of  Ciiil  AeroTiautUx 
Decembkr  12.  1958. 
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7     Filed.   Dec.  34,  iHi, 
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I  .Amdt  41 
Papt  r.02— Fstabi  ishment  or  Codeb  Jti 

RotTKS    AND    Na\  I(;ATI0.\AL    Aids  n  Tm 

C'o.NTiNENrAL  CoNTKoL  Area 

MLSCELLANEOrS  AMENDMENTS 

This  revision  is  intended  to  make 
minor  editorial  changes;  to  specify  tn 
5  602  9.  under  Subpart  A.  that  henee- 
forth  all  points  u:>ed  in  describing  tim 
L  MF.  von  VORTAC  and  TACAN  jS 
mutes  are  automatically  established  m 
iiavi:;.itional  aids;  and  to  delete  enttrtb 
Subpart  B.  which  includes  §  602.11.  lai 
much  a.s  the  alphabetical  lists  of  facilUte 
duplicate  the  points  used  in  descrfbtat 
the  jet  routes  This  amendment wffl not 
alter  Tail  602  substantively,  but  vfl| 
atTect  luily  form.  Because  of  this,  cob- 
pliance  with  the  notice,  procedures  md 
elTe(  live  dale  provisions  of  section  4  << 
the  Administrative  Procedure  Act  km. 
necessary  and  Ihi-^  amendment  shall  be- 
come effeciive  when  published  in  tbe 
Pedekm.  Recister. 

Part  602  is  amended  as  follows: 
1.  Subpart  A  reads  as  follows: 

SUBPART    A — INTRODUCTION 

*i02  1  IVu'-ls  and  purp<K'-e. 

t)02  2  Rxplaiiation  of  termB. 

e,i\2  A  Direetii.u  of  Jet  rrnites. 

tj'ij  :»  K.  t^ib:i-iinu'nt  uf  navigational aliU. 

(Ju2  10  E.-t.ibli.-hment  uf  Jet  routea. 

ArriiMRiTY  5§  602  1  to  602  10  Issued  uad« 
sec  200.  52  Stat.  9H4  49  U  S.  C.  425.  In- 
terpret or  apply  sec  :j()2.  52  SUt.  S8S.  H 
amended,  4J  U    S    C.  4.'i2. 

5  602  1  Basis  and  purpose.  ThebMli 
of  this  part  is  found  in  section  601  of  the 
Civil  Aeronautics  Act  of  1938,  ai 
amended,  and  in  Part  60  of  this  tltie. 
7 he  purpose  of  this  part  is  to  establish 
jet  routes  betwe«'n  navif^ational  aids  or 
intersections  of  their  signals,  along  uid 
between  which  aircraft  may  be  operated 
withm  the  continental  control  area  at 
and  aljove  27.000  feet  MSL. 

;  602  2  F.rphination  of  terms.  As 
used  m  this  part,  terms  .shall  be  defined 
as  follows: 

'a'  ■  Navigational  aids"  shall  mean 
the  navit:ational  facilities  established 
under  S  602.9  w  ithm  the  continental  con- 
trol area  at  and  above  27.000  feet  MSL. 

ibi  "Intersection  of  signals"  sbaQ 
mean  the  intersection  of  two  or  more 
smnals  emanating  from  the  navigational 
aids  used  to  describe  jet  routes  within 
the  continental  control  area  at  and  above 
27.000    feet    MSL. 

to  ••Jet  route"  shall  mean  a  direct 
cour.se  for  the  naviLiation  of  aircraft  at 
and  above  27.000  feet  MSL  within  the 
contmenial  coiUrui  area  belAcen  there- 


rhUT^day,  December  25, 195S 

^-•nflvlpational  aids  and- inter.sec- 
•P^  J^ifted  for  such  route.     Jel  routes 

•^^flMFJet  routes.     U)  Even  num- 

•^yi?!  Odd  numbered  routes. 
l^l^RVORT.AC     let     routes.     u> 

E«.n  numbered  routes: 
,iV)  Odd  numbered  routes. 
S)  TACAN     ict     routes.     (P      Even 

'^^rcS/numbered  routes.        ,. 

S  -Mile-  means  -statute  mile'  unless 
.^v,pr»'ise  specified  in  this  part. 
"^r'?ontinental  control   area"  shal 
J^n  all  of  the  airspace  above  the  several 
^  of  the  united    Slates    uncludm;; 
fS???istrict  of  Columbia  > .  and  the  tern- 
S^waers  thereof,  at  and  above  24,000 
SJrJjSL  exclu.Mve  of  restricted  and  pro- 
Swted   areas   prescribed    by    Executive 
SSeTor  in  Part  608  of  this  chapter. 
,f)-lST-'  shall  mean  intersection, 
L)  "RBN"  shall  mean  radio  beacon, 
(h)  "VOR"  shall  mean  omnirange  sta- 

^)  "RR"  shall  mean  low  frequency  or 
niedlum  frequency  radio  ran^-e  f ation^ 
(i)  "VORTAC"  shall  mean  a  collocated 
VOR  and  TACAN, 

(k)  "TACAN"  shall  mean  a  militaiy 
tacUcal  air  navigational  aid, 

U)  "CONSOLAN"  shall  mean  low  fre- 
fluency  long  rantze  navmational  aid, 
(m>  "'FM"  shall  mean  fan  marker, 
(n)  "US"  shall  mean  instrument  land- 

InK  system,  ,    

(0)  "TVOR"  shall  mean  terminal  om- 
nirange station, 

(p)  "OM"  shall  mean  in.strument  land- 
ing system  outer  marker. 

(q)     "MM"    shall    mean    in.strumcnt 
landing  svstem  middle  marker, 

(r)  As  used  in  this  part  all  bearings 
shall  be  true  from  the  point  of  origin, 
§602,3  Direction  of  jet  routes,  (a) 
Even  numbers  are  normally  assigned  to 
jet  routes  establi.shed  in  a  westerly  to 
easterly  direction  between  the  initial  and 
final  points  of  such  routes,  even  thouah 
portions  of  such  routes  may  deviate  from 
the  westerly  to  easterly  direction  be- 
tween any  two  or  more  established  inter- 
mediate points, 

(b)   Odd  numbers  are   normally   as- 
signed  to   jet    routes    established    in    a 
southerly  to  northerly  direction  between 
the    initial    and    final    points    of    such 
routes,   even    though    portions    of    such 
routes  may  deviate  from  the  southerly 
to  northerly  direction  between  any  two 
or  more  established  intermediate  points, 
§  602,9     Establishment  of  navigational 
aids.    All  of  the  navigational  facilities 
used  in  the  .iet  route  descriptions  in  Sub- 
parts C.  D  and  E  are  hereby  established 
as  navigational  aids. 

§602.10  Establishment  of  jet  routes. 
The  direct  courses  between  the  naviga- 
tional aids  and  intersections  described  in 
Subparts  C,  D  and  E  are  established  as 
Jet  routes. 
2.  Subpart  B  is  deleted  in  its  entirety. 


FEDERAL  REGISTER 

(Sec  ''0,5  52  Stat.  984;  49  U.  S  G  425,  Inter- 
prets or'  applies  sec,  302.  52  Stat.  985,  as 
amended;  49  U.S.  C.452) 


IsE.^L]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

December  22. 1958. 


|F     R     D  c. 


58-10653;    Filed,   Dec.   24.    1958; 
8,50  a.  m.| 
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This  amendment  shall  become  effective 
0001  e,   s.  t.  January   18,   1959. 

LSEAL]  WILLIAM  B,  DaVIS. 

Acting  Administrator 
of  Civil  Aeronautics. 

December  19, 1958. 
IF    R,   Doc.   58-10654;    Filed.   Dec.   24,    1958; 
8:50  a,m.l 


lAmdt.  5] 

Part  602— Establishment  of  Coded  Jet 
Routes  and  Navigational  Aids  in  the 
Coniinental  Control  Area 

alterations 
The    jet    route    alterations    appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navv  and  the  Air  Force,  through  the 
Air   Coordinating    Committee,    Airspace 
Division,  and  are  adopted  to  become  ef- 
fective   when     indicated    in    order    to 
promote    safety.     Compliance    with    the 
notice  procedures  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure   Act   would  be   impracticable 
and    contrary    to    public    interest    and 
therefore  is  not  required. 

Part  602  is  amended  as  follows: 

1,  Section  602,549  is  amended  to  read: 

5  60'?  549  VOR  VORTAC  jet  route 
No  49  ^ Miami,  Fla.,  to  Presque  Isle. 
Maine^  From  the  Miami.  Fla..  VOR 
via  the  INT  of  the  Miami  VOR  316°  and 
the  Gainesville  VOR  167°  radials; 
Gainesville,  Fla,,  VOR;  INT  of  the 
Gainesville  VOR  354°  and  the  Alma  VOR 
179'  radials;  Alma,  Ga.,  VOR;  Augusta. 
Ga  VOR;  Spartanburg.  S.  C,  VOR, 
Greensboro,  N.  C.  VOR;  Morgantown. 
W  Va  VOR;  Pittsburgh,  Pa.,  VOK; 
Philipsburg.  Pa.,  VOR;  Albany,  N.  Y., 
VOR;  Bangor.  Maine.  VOR;  to  the 
Presque  Isle.  Maine.  VOR. 

2,  Section  602,575  is  amended  to  read 


5  602  575     VOR  VORTAC     jet     route 
No  75  >  Miami.  Fla.,  to  the  United  States- 
Canadian   Border).     From   the   Miami, 
Fla,.  VOR  via  the  INT  of  the  Miami  VOR 
316'  and  the  Gainesville  VOR  167°  ra- 
dials; Gainesville.  Fla,,  VOR;  INT  of  the 
Gainesville  VOR  354°  and  the  Alma  VOR 
179^  radials;  Alma.  Ga„  VOR;  Allendale, 
S  C    VOR:  Columbia,  S.  C,  VOR;  Gor- 
donsville     Va,,    VOR;    Allentown,    Pa., 
VOR  •  Idlewild,  N.  Y„  VOR :  Albany,  N,  Y„ 
VOR-    Plattsburgh,  N.  Y„  VOR:  to  the 
point  of  INT  of  the  Plattsburgh.  N,  Y„ 
VOR  341°  radial  with  the  United  States- 
Canadian  Border. 

3,  Section  602.581  is  added  to  read: 
§602  581  VOR  VORTAC  jet  route 
No  81  i  Miami,  Fla.,  to  Barracuda,  Fla.. 
/NT)  From  the  Miami,  Fla.,  VOR  via 
the  Orlando,  Fla,,  VOR;  to  the  point  of 
INT  of  the  Orlando  VOR  071°  and  the 
West  Palm  Beach.  Fla.,  VOR  014° 
radials. 

(Sec  205.  52  Stat.  &84:  49  XT.  S,  C,  425,  In- 
terprets or  applies  sec,  302.  52  Stat.  985.  as 
amended.  49U.S.  C.452) 


[Amdt,  6] 

Part  602— Establishment  of  Coded  Jet 
Rot-TTES  and  Navigational  Aids  in  the 
Continental  Control  Area 

alterations 

The  jet  route  and  navigational  aid  al- 
terations appearing  hereinafter  have 
been  coordinated  with  the  civil  operators 
involved,  the  Army,  the  Navy,  and  the 
Air  Force  and- are  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety.  Compliance  w-ith  the 
notice,  procedures  and  effective  date  pro- 
visions of  section  4  of  the  Administra- 
tive Procedure  Act  would  be  impracUca- 
ble  and  contrary  to  pubUc  interest  and 
therefore  is  not  required. 

Part  602  is  amended  as  follows : 
1.  Section  602.558  is  added  to  read: 
§602  558     VOR/VORTAC     jet     route 
No     58    (Oakland.   Calif.,   to    Alamosa. 
Colo  )      From  the  Oakland.  Calif..  VOR 
via  the  Modesto.  Calif,,  VOR;  Tonop^ 
Nev    VOR;  Pioche.  Nev..  VOR;  Milford.* 
Utah,  VOR;  Hanksville.  Utah.  VOR:  to 
the  Alamosa.  Colo.,  VOR. 
N   2.  Section  602,560  is  added  to  read: 

§  602  560  VOR/VORTAC  jet  route  No. 
60  (Los  Angeles.  Calif.,  to  New  York. 
N  Y  )  Prom  the  Los  Angeles.  Calif., 
VOR-  via  the  Hector.  Calif.,  VOR;  Las 
Vegas.  Nev..  VOR;  INT  of  the  Las  VegM 
VOR  044°  and  the  Bryce  Canyon  VOR 
247°  radials;  Bryce  Canyon,  Utah,  VOR; 
Hanksville.  Utah,  VOR;  Grand  Junction, 
Colo  VOR;  Denver.  Colo.,  VOR;  Wol- 
bach!  Nebr.,  VOR;  Des  Moines  Iowa. 
VOR;  Johet.  ni..  VOR;  Celeveland,  Ohio. 
VOR-  INT  of  the  Cleveland  VOR  079 
and  the  Allentown  VOR  288°  radials; 
Allentown,  Pa..  VOR;  to  the  IdlewUd, 
N.  Y.,  VOR. 


3.  Section  602.564  is  added  to  read: 
§  602  564  VOR/VORTAC  jet  route  No. 
64  (Los  Angeles.  Calif.,  to  Chicago.  IIU. 
From  the  Los  Angeles.  Calif..  VOR  via  the 
Hector.  Calif,.  VOR;  Peach  Springs.  Ariz., 
VOR-  Tuba  City,  Ariz.,  VOR:  Farmmg- 
ton  N  Mex,,  VOR;  Alamosa.  Colo,.  VOR; 
Hill  City.  -Kans.,  VOR;  Pawnee  City, 
Nebr.  VOR;  Bradford,  lU..  VOR;  to  the 
Joliet,  111.,  VOR. 

4.  Section  602.578  is  addM  to  read: 
§  602  578  VOR  VORTAC  jet  route  No. 
78  iLos  Angeles.  Calif.,  to  New  York. 
N  Y).  From  the  Los  Angeles,  Calif.. 
VOR  via  the  INT  of  the  Los  Angeles  VOR 
089°  and  the  Rice  VOR  258°  radials;  Rice. 
Calif  VOR;  Prescott,  Ariz.,  VOR;  Albu- 
querque. N.  Mex.,  VOR;  AmarUlo.  Tex . 
VOR-  INT  of  the  AmarUlo  VOR  082°  and 


10311 

the  Tulsa  VOR  257°  radials;  Tulsa,  Okla.. 
VOR:  Parmii-mton.  Mo.  VOR;  Louisville, 
Ky.,  VOR;  Charleston,  W.  Vu  ,  VOR; 
Philipsbur^',  Pa.,  VOR:  Allontown,  I'u., 
VOR;  to  the  Idlewild,  N.  Y.,  VOR. 

(Sec.  205.  ,52  Stat,  984;  40  U  S.  C  425.  Inter- 
prets or  applies  sec.  302.  52  Stat.  985.  lis 
amended;  49  U    S    C    452 1 

This  amendment  shall  become  etToctive 
0001  e.  s.  t,  January  25,  1959. 

I  SEAL  1  Willi.! M  B.  D.-vvis, 

Actina  Administrati^r 
of  Civil  Aeronautics. 
Decemher    19.   1958. 

[P.    R.    Dmc.    58   lO'Ioa;    Filed.    Dec     24,    1958; 
8.50  a.  m.J 


f.Amdt     6 1 

Part  620 — S.-cttritv  Control  of  Air 
Traffic  ■** 

de.signation  of  additional  areas  a.s   aik 

DEFEN.se  IDENTIFICATION    ZONE.S 

The  Department  of  Defense  has  ad- 
vised the  Administrator  that  in  the  in- 
terest of  the  national  .security  a  require- 
ment exists  for  a  Perimeter  ADIZ  which 
will,  in  effect,  surround  the  continental 
United  States.  Acting  pursuant  to  the 
authority  drle!;ated  to  i};e  AcLminist rator 
by  the  Secretary  of  Commerce  i  16  P  R. 
99'  Fart  630  is  hereby  amended  to  in- 
clude the  following  areas  as  Air  Defense 
Identification  Zones  The  northern 
boundary  of  the  Atlantic  'Coa.stali  ADIZ 
has  also  been  modified  slu'htly  to  make  it 
conform  to  the  Moncton  Flmht  Informa- 
tion Region  'FIRi  and  Mnnctun  Domes- 
tic Canadian  Air  Defen.se  Identification 
Zone  I  CADIZ  I   boundary. 

Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures  and  effective  date  pro- 
vi.sions  of  section  4  of  the  AdminisU-ative 
Procedure  Act  is  not  reciuired. 

1.  Section  620.21  cfi  is  amended  to 
read  as  follows: 

5  620.21  Domestic  ADIZ's.  •  •  • 
'fi  SoutJtern  Border  ^  Durnrsttc  ADIZ. 
A  line  extendini;  from  :J2  16'  N  .  117  nS' 
W.:  32  30'  N.,  117  20'  W.;  32  3203"  N, 
117  07'25"  W  :  eastward  alotiK  the 
United  States-Mexican  Border  to  25  58' 
N..  97  07'  W  :  26  00'  N..  97  00'  W  ;  then 
aloni?  the  26  deyree  parallel  to  26  00'  N 
96  35'  W. 

2.  In  .5  620  22,  paragraph  'h>  is  amend- 
ed and  a  mw-  paragraph  (f )  is  added  to 
read  as  follows: 

5  620.22  Coastal  .4D/Z's  ♦  •  • 
(b>  Atlantic  tCoastah  ADIZ.  The 
area  bounded  by  a  line  44  ;<0'  N  67  07' 
W  ;  44  30'  N.,  67  00'  W. ;  43  00'  N  67  - 
00'  W.;  43  00'  N,  6.-)  48'  VV.;  33  80'  N 
63  46'  W  :  30  45'  N,  74  00'  W.;  27  30' 
N..  78  50'  W  :  25  40'  N  ,  79  25'  W  '  24  00' 
N.,  79  25'  W  ;  24  00'  N  ,  80  00'  W  24  19' 
N.,  80  00'  W  ;  29  04'  N.,  79  10'  W  28  45' 
N..  80  00'  W  :  30  05'  N  ,  81  07'  W  '  30  50' 
N,.  80  54'  W  ;  32  or  N.,  80  32'  W  '  35  10' 
N..75  lO'W  :  36  10' N  .  75  10' W'  37' 00' 
N..75'30'  W  ;  39  30'  N  .  73  45'  W  40  15' 
N„  73  15'  VV.:  41  15'  N  69  30'  W  ■  4"- 
00'  N,  69  30'  W  :  42  40'  N.  70  10'  W  • 
43   10'    N..    70  00'    W..    44   19'    N  .   67   53' 
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W. ;   44  30'  N..  67  07'  W.   (point  of  be- 

t^inniimi.  •■, 

•  •  •  ■■  •  • 

'fi  Gul/  of  Mexico  (Coa.stah  ADIZ. 
The  area  bounded  bv  a  line  24  00'  N., 
97  00'  W  :  26  00'  N,  96  35'  VV  •  26  25' 
N  .  9(i  30'  VV  :  28  05'  N  .  96  30'  W  ;  28  42' 
N  ,  95  17'  VV.;  29  20'  N.,  94  00  VV.;  28  48' 
N..  90  00'  VV.;  30  00'  N,  88  55'  W. ;  3000' 
N  .  86  00'  W.:  29  20'  N  .  85  00'  W  28  55' 
N.,83  30'  VV  ;  25  45'  N,  82  07' W.:  25  45' 
N.  8127'  W.;  thence  southeast  alotv^  a 
line  three  nautical  miles  from  the  shore 
line  to  25  10'  N.  81  12'  VV. ;  24  49'  N. 
80  55'  W.:  24  49'  N..  80  00'  W  ;  24  00' 
N..  80  00'  W  :  then  alon:;  the  24  de-ree 
parallel  to  24  00'  N.,  97  00'  VV.  -point  of 
beginning). 

(See.  1203.  64  Stat.  825:  49  U   S   C   703.    In- 
terpret or  apply  sees,  1201    1204.  64  Stat.  825 
U.  S.   C,   701-704  1 

This  amendment  shall  become  effec- 
tive February  1.  1959. 


'^PALl  VViii.iAM  B    Davis, 

Actina  Adrntntstrator 
Of  Cud  Aeronautics 

1)1.(1- MHH;     19,     1058 

[F     R.    Doc     58   10640:    Filed.    Doc.    24,    19r>R 
8   4H  a    ml 


TITLE   24— HOUSING   AND 
HOUSING   CREDIT 

Chapter  III  —  Public  Housing  Ad- 
ministrafion,  Housing  and  Home 
Finance  Agency 

PakT      3(10 OfNFnAI.      PrncEDURAL 

Pkovi.skjns 

Part  320— Low-Rent   HorsiNn  Program 

Part    330 — Federally    Owned    War 
Housing  Property 

Part   340 — War    HorsiNc    Program; 

POLKY 

Part  350 — Veterans'  FMEt^cENCY 
Housing  Program.  Piu.k  y 

misi  rm..anfot-s   amendmknts   to   chapter 

Ch.  ipt.T  III,  Public  Hou-sinc  Adminis- 
tr;i!:nn,  i,-,  amended  as  follows: 

1  Section  300  1  <ai  i2'  is  amrnded 
by  dtlc'Hit:  th»-r«'from  the  words  '  PHA, 
Lont^fellow  Buildint,',"  and  inserting  in- 
stead the  words  "Public  Housins  Ad- 
ministration". 

2  Section  320  5  'b>  Is  amended  by 
addiiiK  the  following  sentence:  "Infor- 
mation as  to  locations  and  areas  of  ju- 
risdiction of  Regional  Offices  may  also 
be  obtained  upon  written  request  ad- 
dres.sed  to  the  Public  Housint,'  Adminis- 
tration, Washinc;t-c)n  25.  D.  C." 

3.  A  new  Part  330  "Federally  Owned 
War  Housing  Property"  is  addrd  as 
lollows: 

Sec. 

330  1     Mariaeement   and  disposition. 
330.a     Ixjcfttlous  and  area«  of  Jurisdiction  of 
f'HA  regional  offlces. 

Ar-TnaniTY  :  5  J  330.1  and  330  2  Issued  under 
sfL    H,  50  SUt,  891,  as  amended,  4.2  U    S    C 

14UU. 

§  330.1  Mauaocmrnt  and  disposition. 
Virtually  all  of  the  Federally  owned  war 
huasing  property  has  been  disposed  of  by 


rhe  Public  Housing  Commis.sloner  to  i^ 
cordance  with  the  i)rovisions  of  PimL 
I>;uv  849.  76th  Congress,  as  amenS? 
and  pursuant  to  delegation  of  authS 
f lom  the  Housing  and  Home  Financed 
minist  rator  to  the  Public  Housing  Cnm" 
mi.s.^u.ner  '15  F  P.  372;  18  F.  R  ^^' 
Any  such  property  remaining  under  0»^ 
juri.sdiction  of  the  Public  Housing  a? 
ministration,  and  any  .such  propBi' 
reacquucd  by  the  United  States  otZ 
llie  PHA  for  the  United  States  will  Z 
managed,  pending  disposition  either «« 
lectly  by  tlie  PHA  or  through  local  pubb^ 
housing  auihiiiities  or  private  contr«rt 
nianagors.  Public  announcement  wUilS 
made  of  any  pro;;osed  di.sposition  ex 
cept  disposition  to  governmental  atea" 
cies  or  to  si)ecial  cla.s.ses  of  persons  » 
organizations  authorized  by  law  to  ae< 
quire  .such  property.  Such  announcel 
nient  will  state  tJie  place  where  detaUed 
information  may  be  obtained  as  to  the 
specific  sales  plan,  preference  if  any 
."^ales  price,  and  other  terms  and  con^J 
tions.  Inquiries  concerning  any  sue}) 
property,  and  requests  for  statemenU 
of  iwhcy.  proceduies,  and  forms  iaaei 
for  the  u.se  or  guidance  of  the  piddle. 
should  be  directed  to  the  RegionaTtti! 
rector  of  the  PHA  Regional  Office  havlnt 
jinisdiction  of  the  area  involved. 

?  33n  2  LcH'aftnn'i  and  areas  of  jvrit. 
dutuin  of  PHA  rvaional  offices.  A  list 
of  PHA  Regional  Oilices.  their  addreaaei, 
and  areas  of  juri.sdiction  is  published  li 
the  Federal  Register  under  the  headtai 
■  Housing  and  Home  Finance  Agency, 
Public  Housing  Administration,  DescrlP'' 
tion  of  Agency  and  P'rograms."  Infor- 
mation  as  to  locations  and  areas  of  Juris- 
diction of  Remonal  Offices  may  also  be 
obtained  upon  written  request  addressed 
to  the  Public  Housing  Administratlao, 
Washington  25.  D.  C. 

4.  Sections  340.1  through  340.6,  which 
constitute  Part  340  "War  Housing  Pro- 
gram;  Policy,"  and  5;;350  1  through 
350  3,  which  constitute  Part  350  "Veter- 
ans' Fmercency  Housing  Program; 
Policy,  ■  are  h(Miby  re\oked. 

Date  approved     December  17,  1958. 

CiiAKLtS    E,    .SH-SSER. 

Contmissioner. 

|F     K     Dvic.    58-10634;    Filed     Deo.    24,    1»58; 
8  47  a   m  I 


TITLE   26 — INTERNAL   REVENUE, 
1954 

Chapter  I — infernal  Revenue  Servict, 
Department  of  the  Treasury 

Subchapter   D — Miicellaneous   Excij*  TaiM 

!  r    IJ    f.:j44) 
P.RT   148 -Certain  Excise  Tax  Mattem 

USDIK    E\(  1st    'lA,\     lErUNKAL    CHAMCXS 

Act  ue  1058 
temporary   rule.*;   rfl\ting  to  recistia- 

TloN      A.ND      EXIMTTION      FOR      NONPROriT 

EDUCATIuNAL    ORc ANI/.ATION.S 

nie  following'  rules,  prescribed  under 
the  Exci.se  Tax  Technical  Changes  Act 
of  1958  I  Public  L;i\v  85-85y,  approved 
September  2,  1!'58',  if  late  t.i  the  regli- 
tratiou  requiremcnu  for  certain  Ux-free 


fluirsday,  December  25, 1958 

,- nf  ftrticles  taxable  under  chapter  32 
S'?,"  Eternal  Revenue  Code  of  1954, 
"  «pnded  and  the  exemption  from  the 
!ftS  excise  tax,  manufacturers  ex- 
J^Tta?  and  the  exci.se  tax  on  iranspor- 
r^nn  and  communications  applicable 
Jf£  reject    to    nonproht    educational 

'^uirset  forth  herein  are  to  re- 
oin  in  force  and  effect  until  superseded 
S^ulations  relating  to  the  subject 
^.tSs  referred  to  herein  confr,rming 
SS,  Uie  amendments  affect mu  such 
Sti?made  by  the  Excise  Tax  Tech- 

^SS%"uS''"e°  destined  to  inform 
taSSed  taxpayers  as  to  how,  when. 
%.H  .here  to  perform  certain  acts  re- 
lijfre^  or  permuted  under  section  4222 
S^Se  internal  Revenue  Code  of  1954, 
iSdedbysectionll9.a.  oftheEx- 
St  Tax  Technical  Changes  Act  of  19d8, 
^tion  4057  of  the  Code,  as  added  by 
Son  105  .a.  of  the  Act  and  sec  ion 
!S  of  the  Code,  as  added  by  .section 
;^(8,  of  the  Act,  to  as.sist  them  m 
ihe  performance  of  such  acts  and  in 
SSiplying  with  the  added  or  amended 
Ssions  of  the  Internal  Revenue  Code. 

In  order  to  prescribe  temporary  rules 
Jating  to  the  pub:ect  matters  referred 
toabove,  the  following  regulations  are 
hereby  issued :  * 

8  148  1-3  Temporary  procedures  for 
tax-free  sales  and  purchases— 'a>  Pur- 
oosc  of  this  section.  The  purpose  of  this 
secUon  is  to  set  forth  temporary  rules 
for  compliance  with  the  registration  re- 
nuirements  of  section  4222  of  the  In- 
ternal Revenue  Code  of  19o4,  as 
amended,  whereby  articles  subject  to  tax 
under  chapter  32  of  such  Code  may  be 
gold  tax  free  on  and   after  January   1, 

1859 

(bi  Tax-free  sales  only  if  seller  and 
purchaser  are  registered.  Except  as 
provided  in  paragraphs  <c)  and  ut  of 
this  section,  an  article  subject  to  tax 
under  chapter  32  may  on  and  after  Jan- 
uary 1  1959.  be  .sold  tax  free  by  the 
manufacturer  for  the  following  uses  (but 
only  if  the  .seller,  first  purchaser,  and 
second  purchaser,  as  the  case  may  be: 
have    registered    as    required    by    this 

section  i  — 

(1>  For  use  by  the  purchaser  for 
further  manufacture; 

(2t  For  resale  by  the  purchaser  to  a 
second  purcha.'^er  for  u,se  by  such  second 
purchaser   in   further    manufacture; 

(3*   For  export  by  the  purchaser: 

(4t  For  resale  by  the  purchaser  to  a 
second  purch,.ser  for  export  by  the  sec- 
ond purchaser ; 

(51  For  use  by  the  purcha.ser  as  sup- 
plies for  vesM  Is  or  aircraft  subject  in 
the  case  of  civil  aircraft  to  the  reci- 
procity requirements  of  section  4221  le'  : 

(6 1  To  a  State  or  local  government 
for  its  exclusive  u.se ; 

(7)  To  a  nonprofit  educational  organ- 
ization for  its  exclusive  use; 

<8'  In  the  ca-e  of  a  tire,  inner  tube, 
or  automobile  radio  or  television  receiv- 
ing set,  for  use  by  the  purcha.ser  for 
sale  on  or  in  connection  with  the  sale 
of  another  article  manufactured  or  pro- 
duced by  such  purchaser,  provided  such 
other  manufactured  article  is  to  be  sold 
by  the  manufacturei  thereof  for  one  of 


FEDERAL   REGISTER 


the  punx)ses  specified  in  subparagraphs 
(3)  to  <7),  inclusive,  of  this  paragraph; 

(9)  In  the  case  of  musical  instru- 
ments, to  a  religious  institution  for  ex- 
clusively religious  purposes; 

(10'  In  the  case  of  automobile  bodies, 
to  a  manufacturer  or  producer  of  auto- 
mobile trucks  or  other  automobiles  to  be 
sold  by  such  manufacturer  or  producer; 

ail  In  the  case  of  ga.soline,  to  a  pro- 
ducer of  gasoline;  or 

<12i  In  the  case  of  lubricating  oil,  to 
a  manufacturer  or  producer  of  lubri- 
cating oil  for  resale  by  him. 

(c>  Tires,  tubes,  and  automobile  radio 
or  television  receiving  sets.  A  tire,  inner 
tube,  or  automobile  radio  or  television 
receiving  set  may  not  be  sold  tax  free 
under  subparagraphs  'l>  and  '2>  of 
paragraph  <b»  of  this  section  for  use.  or 
for  resale  for  use.  in  further 
manufacture, 

idi   Definitions.    For  purposes  of  this 

section — 

di  Manufacturer.  The  term  "manu- 
facturer" includes  a  producer  or  im- 
porter of  an  article. 

(21  Export.  The  term  "export"  in- 
cludes shipment  to  a  possession  of  the 
United  States;  and  the  term  "exported" 
includes  sliipped  to  a  possession  of  the 
United  States. 

(3»   Supplies   for   vessels   or   aircraft. 
The  term  -supplies  for  vessels  or  aircraft" 
means  fuel   supplies,   ships'   stores,   sea 
stores,  or  legitimate  equipment  on  ves.sels 
of  war  of  the  United  States  or  of  any 
foreign  nation,  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
vessels  actually  engaged  in  foreign  trade 
or  trade  between  the  Atlantic  and  Pa- 
cific ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  its 
pos-sessions.     For  purposes   of   the  pre- 
ceding sentence,  the  term  "vessels  "  in- 
cludes civil  aircraft  employed  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  p>ossessions,  and  the  term 
"vessels  of  war  of  the  United  States  or 
of  any  foreign  nation"  includes  aircraft 
owned  by  the  United  States  or  by  any 
fo*-eign  nation  and  constituting  a  part 
of  the  armed  forces  thereof. 

(4)  State  or  local  government.  The 
term  "State  or  local  government"  means 
anv  State.  Alaska,  Hawaii,  the  District 
q{  Columbia,  or  any  political  subdivision 
of  any  of  the  foregoing. 

(5)  Nonprofit  educational  organiza- 
tion. For  definition  of  the  term  "non- 
profit educational  organization"  see 
5  148.1-4  <b). 

(6)  Sold  for  use  in  further  manufac- 
ture. An  article  shall  be  treated  as  sold 
for  use  in  further  manufacture  if — 

(ii  Such  article  (other  than  an  article 
referred  to  in  subdivision  liD)  is  sold 
for  use  by  the  purchaser  as  material  in 
the  manufacture  .pi  production  of.  or  as 
a  component  part  of,  another  article 
taxable  under  chapter  32  to  be  manu- 
factured or  produced  by  him;  or 

( ii )  In  the  case  of  an  automobile  part 
or  accessory  taxable  under  section  4061 
( b  I .  a  radio  or  television  component  tax- 
able under  section  4141,  or  a  camera  lens 
taxable  under  section  4171,  such  article 
is  sold  for  use  by  the  purchaser  as  ma- 
terial in  the  manufacture  or  production 
of,  oi  as  a  component  part  of,  any  other 
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article    (taxable    or  nontaxable)    to  be 
manufactured  or  produced  by  him. 

(ei  Temporary  registration — (1)  Prior 
registration.  Any  person  who  has  been 
issued  a  certificate  of  registry  before 
January  1,  1959.  which  is  still  in  effect 
( i  >  authorizing  him  either  to  sell  or  pur- 
chase articles  tax  free  for  use  in  further 
manufacture  of  other  articles,  or  for 
resale  for  such  use.  or  'ii>  as  a  producer 
or  importer  of  gasoline  or  manufacture 
or  producer  of  lubricating  oil.  may,  on 
and  after  January  1.  1959.  and  until  the 
temporary  rules  set  forth  in  this  section 
are  superseded  by  subsequent  regula- 
tions, use  such  registration  for  tax-free 
sales  and  pmchases  as  provided  by  this 
section. 

(2)    Other      temporary      registration. 
Any  person   who  is   eligible   to  sell  or 
purchase   articles  tax   free   as  provided 
in   paragraph    <b)    of   this   section    and 
who  does  not  have  a  prior  certificate  of 
registry  as  referred  to  in  subparagraph 
(1»  of  this  paragraph  may,  on  and  after 
January  1,  1959,  and  until  the  temporary 
rules  set  forth  in  this  section  are  super- 
seded by  permanent  regulations,  make 
such  tax-free  sales  or  purchases  in  ac-  ^ 
cordance  with  the  following  procedure. 
Such  person  shall  prior  to  making  a  tax-^ 
free  purchase  or  sale  address  a  commu- 
nication to  the  district  director  for  the 
district  in  which  is  located  his  principal 
place  of  business  (or  if  he  has  no  prin-     ; 
cipal   place  of   business   in   the  United 
States,    with,  the   Director   of   Interna- 
tional   Operations,     Internal    Revenue 
Service,    Washington,    D.     C.)     setting 
forth:    (i)    his  name,  or  trade  name  if 
one  is  used,  and  address;  (ii)  the  nature 
of  the  business  (manufacturer,  exporter, 
reseller  for  further  manufacture,  or  non- 
profit   educational    organization,    etc.) ; 
and   (iii)    a  general  description  of  the 
types  of  tax-free  sales  or  purchases  in- 
tended to  be  made.    In  the  case  of  a  reli- 
gious institution  (other  than  a  church) 
and  a  nonprofit  educational  orgamza- 
tion,    additional    information    shall    be 
furnished  showing  that  the  institution 
or  organization  is  exempt  from  income 
tax  as  an  institution  or  organization  de- 
scribed in   section   501    (c)    (3)    of  the 
Internal  Revenue  Code   (or  the  corres- 
pondmg    provisions    of    prior    revenue 
laws) .    Upon  the  filing  of  this  informa- 
tion with  the  district  director,  the  seller 
or  purchaser,  as  the  case  may  be,  shall 
be  considered  to  be  temporarily  regis- 
tered for  purposes  of  selling  or  purchas- 
ing articles  tax  free  as  indicated  in  para-  _ 
graph  (b)  of  this  section. 

(f)  Evidence  of  tax-free  sale.  The 
purchaser  shall  note  on  the  purchase 
order  or  other  document  furnished  to 
the  seller  by  the  purchaser  the  exempt 
purpose  for  which  the  article  or  articles 
are  being  purchased  and  the  registra- 
tion number  of  the  purchaser  as  provided 
in  subparagraph  (1>  of  paragraph  (e) 
of  this  section,  or  if  the  purchaser  has 
temporarily  registered  as  provided  in 
subparagraph  (2)  of  paragraph  (e)  of 
this  section,  the  date  of  such  registration 
and  the  district  director  with  whom 
registered. 

(g)  Failure  to  register.  If  either  the 
seller  or  purchaser  is  not  registered  as 
provided  in  paragraph  (e)  o:  this  sec- 
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tion,  tax-free  sale  for  any  of  the  pur- 
poses .specified  in  paragraph  tb'  of  this 
section  may  not  be  made,  except  as  in- 
dicated m  parai^raph  i  i  >  of  this  section. 
Where  tax  is  paid  but  the  article  is  used 
or  resold  for  use  for  an  exempt  purpose, 
a  claim  for  refund  may  be  filed  on  Form 
843.  or  credit  taken  on  a  subsequent  rv- 
turn,  in  accordance  uiih  tlie  provisions 
of  section  6402  ia>  or  G41tj,  as  tlie  case 
may  be 

<hi  I>iifii  of  selliT  to  ascertain  w^e  of 
registration  or  exemption  certificate.  A 
manufacturer  or  reseller  makins;  a  sale 
for  a  tax-free  purpose  as  provided  by  this 
section  must  use  reasonable  dlli^'ence  to 
satisfy  himself  that  the  tax-free  sale  is 
warranted  by  law.  If  the  miuiufacturer 
has  knowledi^e  at  the  time  of  his  sale 
that  the  article  sold  by  him  is  not  ni- 
tended  for  use  or  resale  as  indicated  by 
the  purchaser,  the  manufacturer  is  li- 
able for  the  tax  and  is  not  relieved  of 
liability  by  reason  of  the  registration  of 
the  purchaser  or  the  furnishint,'  of  an 
exemption  certificate  or  statement  by  the 
purchaser. 

<ii  Exceptions  tn  the  requirement  for 
repistration—i  1  •  State  and  local  govern- 
ments. A  Stale  or  local  government  pur- 
chasint,'  articles  direct  from  the  manu- 
facturer for  Its  exclusive  use  may.  but 
is  not  required  to,  re.mster  as  provided 
In  this  section  of  the  re.i^^ulations.  To 
establish  the  riuht  to  sell  articles  tax 
free  to  a  State  or  local  trovernment  which 
is  not  registered,  the  manufacturer  must 
comply  with  the  provisions  of  .:;  314.1.'4  of 
Regulations  44  i26  CFR  <1939>  Part  314  < 
and  §  316.24  of  Rei^ulations  46  (26  CFR 
(1939  >  Part  316  •.  as  prescribed  under 
and  made  applicable  to  the  Internal  Rev- 
enue Code  of  1954  by  Treasury  Decision 
6091.  19  P.  R.  5167.  August  17,  19,54. 

(2)  Sales  or  resales  for  export  to  for- 
eign purchaser.  In  the  case  of  .sales  for 
export  or  for  resale  for  export,  where 
the  first  purcha-ser  or  the  second  pur- 
cha.ser  is  located  in  a  foreien  countrv  or 
pos.session  of  the  United  States,  such 
purchaser  is  not  required  to  rei:ister  as 
provided  in  paragraph  (e)  of  this  sec- 
tion. To  establi.-h  the  ri^ht  to  se'^  ar- 
ticles tax  free  for  export  to  a  purcha.ser 
who  is  not  registered  and  \\ho  is  located 
in  a  foreiL'n  country  or  a  po.sses^ion  of 
the  United  States,  the  manufacturer 
must  obtain  from  such  purchaser  the 
information  required  in  :;  314  2.5  of  Hern- 
iations 44  <26CFR  (1939i  Part  314.  and 
5  316  2.5  of  Regulations  46  '  26  CFR  (  1939  i 
Part  316  > .  For  requirements  as  to  proof 
of  exportation  see  .section  4221   <bi. 

<3i  Sales  of  mechnnirnl  pencils,  foun- 
tain pens,  and  ball  point  pens  for  export 
A  manufacturer  of  mechanical  pencils 
fountain  pens,  and  ball  point  pen.s  and 
a  purchaser  of  the.se  articles  mav  not 
register  under  the  provisions  of  the.se 
regulations  in  order  to  .sell  or  purcha.se 
the.se  articles  tax  free  for  export  or  for 
resale  for  export.  .  To  e.^Ublish  the  ri^'ht 
to  sell  mechanical  pencils,  fountain  jx'ns. 
and  ball  point  pens  tax  free  for  export 
or  for  resale  by  the  purcha.ser  to  a 
second  purchaser  for  export,  the  manu- 
facturer must  comply  with  the  provLsjons 
of  5  316  25  of  Reernlations  46  '26  CFR 
(1939)    Part  31G>.     For  retjuirementa  as 
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to  proof  of  exportation  see  section  4221 
'b'. 

i4>  United  States.  Tlie  rec;istration 
I  ('(iuncmeMits  of  this  section  do  not  apply 
to  imrtluuse.s  and  sales  by  the  United 
States.  The  United  States  or  any  of  iUs 
ai^encies  or  instrumentalities  may  pur- 
chase and  sell  taxable  articles  for  any 
of  the  exempt  puri)ONe>  speciti(  d  m  para- 
{^raph  <bi  of  this  .vction  provided  the 
purchase  order  or  other  document  relat- 
ini;  to  such  purcha-ses  clearly  indicates 
that  the  articles  are  bemu.  purcluused  tax 
frtH-  as  authorized  by  chapter  32  of  the 
Code. 

§  148  1-4  Tar-free  sales  or  services  to 
certain  nonprofit  educational  organiza- 
tions—  'a'  In  general.  Sales-to.  or  facili- 
ties or  services  furnished,  a  nonprofit 
educational  or'-;anization,  a,s  defined  in 
paragraph  >  b  ■ .  are  not  subject  to  the 
tax  imposed  by  : 

il>  Chapter  31  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  retailers 
excise  Uixes. 

<2»  Chapter  32  of  the  Internal  Reve- 
nue Code  of  1954.  relating  to  manufac- 
turers excise  taxes. 

<  3  >  Section  4251  of  the  Internal  Reve- 
nue Code  of  1954.  relating  to  the  tax  on 
coinmunication  .services  or  facilities,  or 
I  4  '  Section  4261  of  the  Internal  Reve- 
nue Code  of  1954,  relatiim  to  the  Utx 
mipo.sed  upon  the  tran.sportation  of 
persons. 

>bi  Definition  of  nonprofit  educa- 
tional organization.  The  term  •'non- 
profit educational  orRani/.ation"  means 
an  organization  exempt  from  income  tax 
under  .section  501  (a'  of  the  internal 
Revenue  Code  of  1954  whose  piimarv 
function  i.s  the  pre.sent^tion  of  formal 
iiistrucli(«n  and  which  normally  main- 
tains a  reuular  faculty  and  curriculum 
and  normally  ha.s  a  retularly  enrolled 
Ix'dy  of  pupils  or  student.s  in  attendance 
at  the  place  where  its  educational  activi- 
ties are  ret'ularly  carried  on.  The  t^rm 
also  includes  a  school  operated  as  an 
activity  of  an  ortranization  de.srribed  m 
section  501  (c>  '3'  which  i.s  exempt  from 
income  tax  under  siction  501  ia>.  pro- 
vid»xl  .such  school  noi-mally  maintains  a 
reL'ular  faculty  and  curriculum  and 
norma  11  v  has  a  regularly  enrolled  bo<iv 
of  pupiLs  or  students  in  attendance  at 
the  place  where  it.s  educational  activities 
are  reu'ularly  carried  on. 

(O   Retailers    excise    taxes li     Er- 

emption      Section  4057  of  the  Code  pro- 
vides  an   exemption   from   the   retailers 
excise  tax  with  respect  to  the  sale  after 
Di'cember  31,  1958.  of  any  article.  Includ- 
ing; liquid  fuel  referred  to  in  section  4041 
of  the  Code,  to  a  nonprofit  educational 
oru'ani/alion.   as    defined    in   paracraph 
'b).  for  its  exclusive  u.se.     In  addition 
section  4057  provides  an  exemption  from 
the  tax  on  the  use  of  liquid  fuel  impo.sed 
by  section  4041  \utli  respect  to  the  use 
after  such   date  by  a  nonprofit   educa- 
tional ort^ani/ation  of  such   liquid  fuel. 
In  the  case  of  a  .school  operated  as  an 
activity  of  an  ortranization  described  in 
-section  501   'O    i3'.  referrtxl  to  m  para- 
graph 'b'   of  thus  section,  the  .sale  must 
be  for  the  exclusive  use  of  such  .school, 
or  in  the  case  of  liquid  fuel.  .■-iKh  liquid 
fuel  must  be  used  by  such  school. 


(2^  Evidence  required  toestct)Hihta%, 
free  sales  to  a  nonprofit  cducatiom^i 
ganization:  general  rule,  di  Kseeut 
provided  in  subparagraph  (3)^^|S 
paragraph,  to  establish  the  right  to  iSI 
emption  under  .section  4057  the  mJuI 
must  obtain  from  the  purchaser  aodn. 
lain  in  his  po.sse.s.vion  a  properly  exeeu^ 
exemption  certificiite  as  set  f^^^h 
paragraph  ih)  a..  Such  certified 
shall  show  that  the  organization  hun* 
ceived  a  determination  letter  from  m. ^ 
trict  diitctor  or  a  ruling  from  the  Con. 
mi.ssionei  holdini:  the  or«anizaUon  tob 
exempt  from  income  tax  as  an  orgaaia. 
tion  described  in  section  501  tc)  (3)  q, 
that  it  has  received  such  detenninaOoB 
letter  or  ruling  und-T  the  correspooiUiw 
provisions  of  prior  revenue  lawsTlS 
exemption  certificate  must  also  show  U» 
date  of  such  determin.ition  letter  orrul- 
in!^  and  that  such  determination  letter 
or  rulint;  is  still  in  effect  and  has  not 
been  withdrawn  or  revoked.  Unless  «. 
emption  from  income  tax  has  ban 
established  by  such  a  det^-rminatlon  let- 
ter or  rulin.g,  the  retailer  does  not  bnt 
the  riLht  to  make  tax-free  sales.  Bn 
organization,  in  order  to  enable  the  n* 
taller  to  establish  his  ri«ht  to  idl  Ul 
free,  shall  apply  to  the  district  dircete 
for  th.e  district  in  which  its  prindpil 
office  IS  located  for  a  determination  of  Jti 
status  Application  for  a  determinatJcB 
should  be  made  by  filing  Form  1023  vlth 
such  district  director.  Copies  of  tht 
form  and  instructions  as  to  the  appro. 
priate  procedure  to  be  followed  in  flWm 
it  may  l>e  obtained  from  the  appropilati 
district  director. 

iii>  Tlie  ext>mption  certificate  rnvt 
also  include  a  statement  that  the  organ- 
ization  (or  the  school  operated  aa  an 
activity  of  an  ori-'anlzatinn  which  hai 
such  a  determination  letter  or  ruling) 
normally  maintains  a  reuular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  studenti  in 
attendance  at  the  place  where  its  educa- 
tional activities  are  regularly  carried  OB. 
i3»  Evidence  required  to  estabHA 
tax-free  sales  to  a  •^cliool  operated  as  n 
actiritv  of  a  church,  parish,  or  other  rt- 
Itaujus  body.  <i>  In  the  case  of  sales  to 
a  .school  operated  as  an  activity  of  a 
church,  parish,  or  other  religious  body, 
to  establish  the  riL-ht  to  exemption  under 
section  4057.  the  retailer  must  obtain 
from  the  purchaser  and  retain  in  hll 
po.ssession  a  properly  executed  exemp- 
tion certificate  as  set  forth  in  paragraph 
'h'  i2t.  Such  certificate  shall  show 
that  the  purchaser  is  either — 

'a>  A  school  operated  as  an  actifltj 
of  a  church,  parish,  or  other  rellgloui 
body  within  tlie  meaning  of  section  503 
'b  >  1 1  I : or 

(b»  A  churcli.  parish,  or  other  rdl- 
gious  body  within  the  meaning  of  sec- 
tion 503  I  b»  1 1  >  which  operates  a  school 
as  one  of  its  activities. 

and  tliat  the  purchase  Ls  for  the  exclu- 
sive u->e  of  that  school. 

(ii)  The  exemption  certificate  murt 
also  include  a  statement  that  soch 
school  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  hai 
a  regularly  enrolled  body  of  pupils  or 
students    in    attendance    at    the   pUuo 
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jjgrt  Its  educational  activities  are  regu- 

^li)'^ne'QueTcy  of  certificates.     Where 

„'  occasional  sales  are  made  by  a  re- 

525r  to  a  nonprofit  educational^  orgam- 


tation.  as 


defined  in  paragraph   (b)    of 


MMtection  a  separate  exemption  certifl- 
^  should  be  furnished  for  each  order. 
However  where  sales  by  the  retailer  to 
tS  educational  organization  are  regu- 
utrlv  or  frequently  made,  a  certificate 
MTering  all  orders  for  a  specified  period 
nol-to  exceed  4  calendar  quarters  will  be 
Joceptable.  Such  certificate  and  proper 
I!^rds  of  invoices,  orders,  etc.,  relative 
tottjc-free  sales  must  be  readily  acces- 
dble  for  inspection  by  internal  revenue 
rfBcers  and  retained  as  provided  in  sec- 
tion 6001  of  the  Code  and  the  regulations 
thereunder.  ,.^     ,  .     „ 

(5)  Exemption  certificate.  a>  For 
form  of  certificates  for  exemption  from 
retailers  excise  taxes  for  use  by  a  non- 
proflt  educational  organization  other 
th»n  a  school  operated  as  an  activity  of 
a  church,  parish,  or  other  religious  body, 
ise  paragraph  <ht   (1»  of  this  section. 

(11)  For  form  of  certificates  for  ex- 
emptions from  retailers  excise  taxes  for 
use  by  a  school  operated  as  an  activity  of 
tcbureh.  parish,  or  other  reUgious  body, 
see  p^agraph  <h>  (2>  of  this  section. 

(6)  Prima  facie  er'idence  of  exempt 
KM.  In  the  absence  of  circumstances 
Indicating  a  different  use.  the  exemption 
certificate  procured  by  the  retailer  from 
the  purchasing  nonprofit  educational  or- 
ganization will  be  acceptable  as  prima 
facie  evidence  that  the  article  is  pur- 
chased for  the  exclusive  use  of  such  or- 
ganization. 

(7)  Exemption  certificate  not  obtained 
prior  to  filing  of  retailer's  excise  tax  re- 
turn. If  the  sale  is  otherwise  exempt 
but  the  exemption  certificate  is  not  ob- 
tained prior  to  the  time  the  retailer  files 
a  return  covering  taxes  due  for  the 
period  in  which  the  sale  was  made,  the 
retailer  must  include  the  tax  on  such 
sale  in  his  return  for  that  period.  How- 
ever, if  the  certificate  is  later  obtained, 
a  credit  may  be  taken  on  a  subsequent 
return  or  a  claim  for  refund  of  the  lax 
psHd  on  such  sale  may  be  filed  on  Form 
843,  within  the  period  of  limitation  pre- 
scribed by  section  6511  tb»  of  the  Code 
and  §  301 6511   <b)-l. 

(d)  Manufacturers  excise  taxes — <!) 
Exemption.  Section  4221  (a>  i5i  of  the 
Code  provides  an  exemption  from  the 
manufacturers  excise  tax  with  respect  to 
the  sale  after  December  31,  1958  of  an 
article  by  the  manufacturer,  producer, 
or  importer  thereof  to  certain  nonprofit 
educational  organizations,  as  defined  in 
paragraph  <bi  of  this  section,  for  their 
exclusive  use.  However,  the  exemption 
authorized  by  that  .section  does  not  apply 
with  respect  to  the  .sale  of  any  article  un- 
less both  the  manufacturer,  producer,  or 
Importer  and  the  nonprofit  educational 
organization  are  reL-istered  as  provided 
In  $  148  1-3  of  the.se  temporary  rules. 
See  such  section  of  these  temfwrary  rules 
for  the  requirements  relating  to  the  tax- 
free  sale  of  articles  sub.iect  to  the  manu- 
facturers excise  tax  to  a  nonprofit  educa- 
tional organization  for  its  exclusive  use. 

(e)  Communication  services  or  facili- 
ties furnislicd   to  nonprofit   educational 
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organizations — (1)  Exemption.  Under 
the  provisions  of  section  4294  (a)  of  the 
Code,  amounts  paid  after  December  31, 
1958,  for  communication  services  or  facil- 
ities furnished  to  a  nonprofit  educa- 
tional organization,  as  defined  in 
paragraph  ib)  of  this  section,  are  ex- 
empt f  ron»  the  tax  imposed  by  section 
4251,  if  such  amounts  are  paid  by  such 
organization.  In  the  case  of  a  school 
operated  as  an  activity  of  an  organiza- 
tion described  in  section  501  (O  (3), 
which  is  exempt  from  income  tax,  the 
exemption  from  the  communications 
tax  only  applies  to  the  amount  paid  for 
services  or  facilities  which  are  for  the 
exclusive  use  of  the  school. 

(2)  Exemption  certificate  for  pay- 
ments made  by  a  nonprofit  educational 
organization.  (i)  A  nonprofit  educa- 
tional organization  shall  establish  its 
right  to  exemption  by  properly  executing 
and  furnishing  to  the  person  providing 
the  service  or  facility  an  exemption  cer- 
tificate. No  additional  exemption  cer- 
tificates are  required  where  payment  for 
services  or  facilities  furnished  is  made 
by  such  organization  from  its  funds 
direct  to  such  person. 

(ii)  For  form  of  certificates  for  ex- 
emption from  communications  taxes  for 
use  by  a  nonprofit  educatioiial  organiza- 
tion other  than  a  school  operated  as  an 
activity  of  a  church,  parish,  or  other  re- 
ligious body,  see  paragraph  (h)  (3)  of 
this  section. 

(iii)  For  form  of  certificates  for  ex- 
emption from  communications  taxes  for 
use  by  a  school  operated  as  an  activity 
of  a  church,  parish,  or  other  religious 
body,  see  paragraph  (hJ  (4)  of  this 
section. 

(3)  Exemption  certificate  for  pay- 
ments made  by  a  person  other  than  a 
nonprofit  educational  organization,  (i) 
In  all  cases  where  payment  is  made  for 
communication  services  or  facilities  fur- 
nished to  a  nonprofit  educational  or- 
ganization by  a  person  other  than  such 
nonprofit  educational  organization  but 
for  which  he  is  reimbursed  by  such  or- 
ganization, the  right  to  exemption  shall 
be  evidenced  by  properly  executed  ex- 
emption certificates.  An  agent  of  a  tele- 
graph, telephone,  radio,  or  cable  company 
should  not  accept  an  exemption  certi- 
ficate unless  satisfied,  on  the  basis  of 
proper  credentials  or  otherwise,  that  the 
person  who  signed  it  is  the  person  whom 
he  represents  himself  to  be  and  that  the 
exemption  claimed  is  allowable  under 
the  law.  A  separate  exemption  certifi- 
cate will  be  required  for  each  message 
paid  for  as  a  separate  item,  but  where 
periodic  payments  are  made,  a  blanket 
certificate  (for  a  period  not  to  exceed 
one  month  »  may  be  accepted  as  evidence 
of  the  right  to  exemption. 

(ii>  For  form  of  certificates  for  ex- 
emption from  communications  taxes  for 
use  on  behalf  of  a  nonprofit  educational 
organization  other  than  a  school  op- 
erated as  an  activity  of  a  church,  parish. 
or  other  religious  body,  see  paragraph 
(h>  (3)  of  this  section. 

(iii)  For  form  of  certificates  for  ex- 
emption from  communications  taxes  for 
use  on  behalf  of  a  school  operated  as  an 
activity   of   a  church,  parish,   or   other 
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religious  body,  see  paragraph  Ch)   (4)  of 
this  section. 

(f)  Exemption  from  tax  on  the  trans- 
portation of  persons — (1)  In  general. 
Under  the  provisions  of  section  4294  (a), 
the  tax  imposed  by  section  4261  shall  not 
apply  to  amounts  paid  after  December 
31.  1958  by  a  nonprofit  educational  or- 
ganization, as  defined  in  paragraph  (b) 
of  this  section,  for  the  transportation  of 
persons  or  for  seating  or  sleeping  accom- 
modations furnished  to  such  organiza- 
tion. Amounts  paid  for  transportation 
or  facilities  by  an  officer,  employee,  or 
student  of  such  nonprofit  educational  or- 
ganization who  is  traveling  on  a  mileage 
or  other  allowance  basis  are  exempt 
from  tax  where  reimbursement  is  made 
to  such  officer,  employee,  or  student  by 
such  nonprofit  educational  organization. 
In  the  case  of  a  sch(X)l  ojjerated  as  an 
activity  of  an  organization  described  in 
section  501  (c)  (3)  which  is  exempt  from 
income  tax,  the  exemption  from  the  tax 
on  the  transportation  of  persons  only 
applies  to  amounts  paid  for  such  trans- 
portation of  persons  rendered  for  the 
exclusive  benefit  of  such  school. 

(2)  Evidence  of  right  to  exemption. 
(i)  The  right  to  exemption -from  the  tax 
on  the  transportation  of  persons  shall 
be  established  by  the  use  of  exemption 
certificates.  A  separate  certificate  must 
be  furnished  with  respect  to  each  amoimt 
paid  for  transportation  or  for  seating  or 
sleeping  accommodations  furnished  in 
connection  therewith.  Where  a  non- 
profit educational  organization,  as  de- 
fined in  paragraph  (b)  of  this  section, 
purchases  transportation  or  facilities  for 
a  group  of  persons,  as  in  the  case  of  a 
college  football  team  using  transporta- 
tion facilities  to  travel  to  the  site  of  a 
game  away  from  home,  one  certificate 
covering  the  total  amount  paid  may  be 
accepted  by  the  carrier.  Where  such 
organization  makes  periodic  payments 
for  transportation  or  facilities  furnished 
officers,  employees,  or  students  of  such 
organization,  one  certificate  covering  the 
total  amount  paid  at  any  one  time  may 
be  accepted  by  the  carrier.  One  exemp- 
tion certificate  covering  a  number  of 
separate  payments  may  not  be  accepted 
by  the  carrier.  Each  person  claiming 
exemption  from  the  tax  must  identify 
himself  by  presenting  credentials  in  the 
form  of  papers,  documents,  or  other  evi- 
dence which  will  reasonably  assure  the 
agent  of  the  carrier  collecting  a  p>ayment 
that  he  is  the  person  covered  by  the 
exemption  certificate  furnished  on  be- 
half of  the  nonprofit  educational  organ- 
ization. The  exemption  certificate  must 
be  submitted  to  the  carrier  at  the  time 
the  payment  for  transportation  or 
facilities  is  made. 

(ii)  For  form  of  certificates  for  ex- 
emption from  taxes  on  the  transporta- 
tion of  persons  for  use  by  a  nonprofit 
educational  organization  other  than  a 
school  operated  as  an  activity  of  a 
church,  parish,  or  other  religious  body, 
see  paragraph  (h)   (5)  of  this  section. 

(iii)   For  form  of  certificates  for  ex-    ' 
emption  from  taxes  on  the  transporta- 
tion of  pereons  for  use  by  a  school  op- 
erated as  an  activity  of  a  church,  parish, 
or  other  religious  body,  see  paragraph 

(,li>  (6^  of  this  sec uon. 
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Jtll    ^^,;^"''°"    of    exemption    certifi-  <2<    Form  of  cerUncatf  for  pxrmption      Rrvmiir    Service    holding   the   or«  .^ 

cates.     The    exemption    certificates    re-      from  rt-tailers  excise  taxes  for  use  bv  a  ^"  '-  «xrmpt  fn^m  mo  me  t2  .CT^"'*** 

quired  under  param-aphs   (o.   (e).and     .scho<3l    operated    a.s    an    activity    of    a  i^'"""  ^'^"^'•'■ihed  m  8.rtion  501  /J?  ??► 

(f)    of  this  section  shall  be  retained  by     church,  parish,  or  other  relit;iou.s  bodv  *''''  i'''^"'^^'  ii«'vc.iu.>  CoUe  lor  hM  JIL* 

the    retailer,    carrier,    or   comunication.s                         _                                                      "  '  such  Uft.Tniination  letter  (or  ruUnoiT^ 

facility,  together  with  the  record  of  the                          Exemption  Ceriificate  the   c..rr.-s|.uticluiK    i)r. .visions  of  pnor^' 

goods  .sold,  the  services  rendered    or  the      tff*""  "««  ^Y  or  for  a  school  operated  as  nn  !"""''  ''*^''>-    "^^ '^"te  of  such  (iet«miin»2i 

facilities  furni.shed,  and  madr  available  activity  of  a  church,  parish,  ui  other  re-       ,  V*"""    '"'■.'■"'\"^''    '«    »tuX  nit 

for  inspection  bv  mt.-rnal  rvwnr.r  .U'lcrrs          "^"^'"''  ^"^^  '"  purchasing  artf^les  subject  ^.''  '' '"?""!     '"  "'^^"  ''"'  '■"'"•^'  ^*«  »otS2 

for  a  period  of  at  iei^t        le.    v      r^    f      m           ""  retailers  excise  tax  for  the  exclusive  u^e  ^'^^^rawn  or  revoked                                 »^ 

t    in.,   /  V      ?           "'-f  Ji'"'    >''is  ft  cm          of  the  school)  The  exempt  or^anizitlon   normallr  »^ 

the  date  the  tax  would  have  bi  cunie  due.                                                                                      13  tains  a  rei;ular  faculty  and  currlcuiuBT^ 

If  payable.                                                                                                                                "(DaVcV    '"'  "'"•mally    has    a   reu-ularly   ei.rulied  bodi*^ 

th)    Forms    of   excrnp'ion    crrttf'uatrs.          t>.         .^      .        ^^       ^  P"Plls  "r  students  in  attend;. nee  at  th«,L? 

The  followuu:  forms  <Tf  exemption  certifi-      ,«            ""dersl^ned  hereby   certmes   that  he  where  Its  educational  activities  are  ^^^ 

nfthi.'''ilr'r^n''"r'^'';  f"'  'n'  ''"P"-'""          ""VTlUe)"  "    (S^hooUchurch.  pVr"l5h:Vtc:;  "S.?  undersigned    understand,    th.. 

Of  this  section  and  mu.st  be  adhered  to  m      that  he  is  authorized  to  execute  this  certlf-  fraudulent    use    of    this    certiScat,^  *» 

substance:                                                                    icatc;  and  that  the  articles  specified  In  the  purpose  of  securing  this  ext-mptlon  J^?f  *^ 

(1»    F'orm  of  certificate  for  exemption      accompanying   order  or  on   the  reverse  side  Ject  him  and   all  guilty  p^irtu-s  to  m.iiJu 

from  retailers  excise   taxes  for  use   by   a      '"''■«^'f    are    purchased    by    such    institution  not  mere  than  $10,000.  or  to  imprl»onnL!! 

nonpront  educational  oi-anization  otiier     •^"''"^'^'^'y     for     use     in     its     educational  for  not  more  than  five  years,  or  bott^ 

than  a  school  operated  as  an  activity  of     "'^t    .1'!?;,^  ,  .      .  .^  .    ..-  ^^^^^^  "^^^^  ^°^'^  °'  prosecution. 

a     rh.nr.)-,      r^n.-ch      ^^       ,  ,  It  Is  Understood  that  this  exemption  cer- 

a     chuich.     pansh.     or     other     lehglous      tltlcate  l.s  for  use  only  by  a  school^perated  (SlgnaVuVe-of-Vuth-^ST 

^^y-          ^                     ^                                              a«  «"   activity  of  a  church,  parish,  or  other  Indivldufli?^ 

ExEMiTiON   CERTincATE  rellglous  body   in   the  tax-free  purchase  for  '"'Moual) 

(For  use  by  a  nonprofit  educational  organl/a-      ^^  exclusive  use  of  articles  subject  to  the  (AUdreM) 

tion  purcha.sinc:  articles  subject  t<.  r.tnilers      retailers  excise   tax;   or  by  a  church,  parish.  ,       „ 

exoi.se   tax   fur   Ua  exclusive   use)                           "'"  ''^^^  religious  body  In  the  tax-free  pur-  '^'    ^'^^^  ^^  certificate  for  exemptlOB 

chase  of  any  such   article   fur  the  exclusive  f' ^""  fommunieations  taxes  for  use  br» 

— 10--      use    of    its    school    which    qualines    for    the  on    helialf    of    a    school    operated   u  « 

(Dnlr)                    exemption;  and  It  Is  agreed  that  if  any  article  activKv    of    a    chuich     parish     or  otl!. 

The   unUcr.si^'rud   herel.y   certities   that   he      P""'^'^^^^  /*'"    free    under    this    exemption  religious  body :                '                 '          ^ 
Is         _.   .         of         .                                                      certificate   is   used  otherwise,  such   fact   will 

(Title)""        '"(ExempVorga'niVaVionT""'       ^^  reported   to   the  retailer  from  whom   the  Exemption  Cfutiftcat* 

that  he  is  authorized  to  execute  this  certifi-      ^'''t'"'^''  purchtise   was  made.  ,p„r  ^se  bv  or  on    behalf  of   a  school  on^ 

catc:    and  that  the  articles  specified  in   the        ,  i^^*'  ^cbool  operated  as  an  activity  of  the  ated  as  an  activity  ..1  a  church   oarW^ 

accompanvlng  order  or   on   the  rever.se   side      '^"'jrch.  parish,  or  other  religious  body  nor-  other   religious   b.xly   for    exemDUon  h^ 

hereof   are    jnirchased    by   such   organization       rnally     maintains     a     regular     faculty     and  conimuiilctl    iis  tax)                             "  »"» 

exclusively  for  uee   la  its  educational  actlvi-       '^"rriculum  and  normally  has  a  regularly  en-  ,, 

ties.                                                                                      rolled  body  of  pupils  or  students  In  attend-  ""i'Date'l" 

It  is  understood   thit  this  exeinoilon  cer-      "'"'*'    ^^    ^^^    P'*^®    *^"*    '^*    educational  -rn             ,                , 

tincate  is  for   u.^e  only   by  a  nonprotU   edu-      '^'^'^l""  ^^re  regularly  carried  on.  ^^^^'    undersigned   hereby   certifies  tbM  bl 

callonal       orgaiiUai.  11       in       the       tax-free  "^^    undersigned     undersUinda    that     the  -~- ,"'  °^  ' : 

purcha.se    for    it.s    exclusive    u.-e    of    articles      fraudulent    use    of    this    certificate    for    the  (  "tic  or  capacity )     (Scli(;o:.  c  hurch.ptriA, 

subject  to  the  retailers  excise  tax     or  bv  an       P^'rpose  of  securing  this  exempti.,n  will  sub-  ,^„,  ,      ,          ....                      ''^'^  ' 

oruanlzatlon    exempt    from    income    lax    de-       •"^"''^   ^'"^  ""'^  '*"  K"'"y  Parties   to  a   fine  of  !r7  ^"^  '"  «'''h'r  .-cd  to  execute  this  oertlf. 

Bcrlbed   In   section   501    ,c)     (3)    of   the'code       "'"■  '"'"'^   *-^'*"  «10.000.  or   to  imprisonment  ,  '  ,?",       ,       ''''*"   '"'^"nmuoiratlon  aerrlCM 

In  the  Uix-free  purchase  of  any  such  article      ^''^""^   '""^^   "^a»   ^''^   V^^rs.  or    both,   to-  I  JZ  !Tl^       T          '"  ^"  ^"^  f^'^n>«^«d  to 

for    the    exclusive    use    of    its    sch,,.,l    which       8«'<'^er  with  costs  of  prosecution.  '■''^  instltutl.-n   by  ..    _ 

qualities  for  the  exen.ption:  and  it  Is  agreed  ^  .,   ,^,    ^  oa'^r ''fr  '  m   1 1/'';''  "''"'Tl'*^' 

S^^ie^it;:-Sr/;;;cai:rr.^rherwE               '^^'iz^r^^  ^;^;:l:r'  -^  ^^-  -  — -^ - 

r7om  w^m^the  ux-7r'er;^;rch^a  J'w^^^^^^^^^^^^^                                                 7,  J  , "  ""i -nlesch.,!  operated  as  an  activity  of  t,» 

The  organization  clalnunrexem;;"  "       :                                                           '^'"'^'^^^  m  u'u    main  l,'  "  '"",  ''T'^'T  "^^  °"- 

der   thus   certllicate   hiws   received    a   deternU-            '^  '    f-nn  of  certiFlCate  for  exemption  Tl^t  luuTand  ,k 'A^a,  v  h       "^         f^.  ""'*  "^ 

nation  letter  (or  a  rtiUng,    fron.  the  Int.rnal       f:--m    eoinmunica  turns    taxes    for    as^^    by  body  o     pu    lis  oT  stucrn\s  Irf^'at^^ 

S^x^r^nlm  Inc't'V'^  organisation  to      or  on  behalf   of  a   nonptotit    educational  the  Va!  c!'Sre^u;V;raUo,  af^J^^ 

be  ex  mpt  fn  m  Incc  me  t..x  as  an  organlza-      organization  other    tliaii    ,1      .  i.,.,,]    oner-  rej-ohu-lv  earned  on                                  '"« « 

;er?;jm"en;,^"c;Kr,o"r'ha3   ieceived'a      "'^'^   ^^'^   ''''  '''''''''  '"   ^  '^'^"'■^'^^  P^'^^^^.  ,    '''''    ""^-''■'S-"'    understands    that    th. 

determlnat  onTtter     or       ling     tuKleT  the      "'  ''^^'''  "^'^''^"^^^  ^"^'>'^  fraudulent    ur.e    of    this    ccrtUicate    for  tbe 

cor^r^espondlng    provisions    oJ    jfr'lor^t'en'u:                             I  x.-ver.  ,..    CartMovtr  iec7h!m '1.^;'' au'V^ti'lft  v  ;aru|.s'to  T'Le"^ 

t^rVor  ruUngTla"^  ^^""^  ''^'''Tnd  M^rh  de"      "'°'"  "'"^  ''>'  '"  ""  ^"^^^^  "^  ^  nonprofit  edu-  ""^  "^"^^  "^'''"  «10.<mhV.  or' to  imprLson^ent 

ternunation   letter  ^orruUnV,  'has  not  been          <=*^'o""'    organization   exempt    from    com-  ^r  not   more   than    hve   years,   or   both,  to- 

withdrawn    or  revoked.                                                    munlcatlons   tax)  gather   uuh  c,«ts  of  prosecution. 

ooJr'acd'^'ana^nvurV'^r-    "^     '''"    '"'"""                                                                     "Vl^W)'"  '^-  'iSi^:^{^i;ioi::^Ct^;;^ 

oper.ttcd  ai,  an  actuuy  of  tl»e  exemj)t  organ-                                                                       i*,«»i.c)  =>      Individviali 

izatlon.  nornially  maintains  a  regular  faculty          "^^^  undersigned  hereby  certifies   that   he  ""«"; 

and  curriculum  and  normally  has  a  reguUu-ly      '^ of -  (AridrVV) 

enroiie<t   body  of  pupils  or  students   in  at-         (Title  or  capacity)      (Exempt  organization)  '' 

tendance  at   the  place  where  its  educational      that  he  is  authorized  to  execute  this  certlf-  ' '"    ^"'""^  "^  certificate  for  exemption 

activities  are   regularly   carried  on.                         icat*;   and   that  the  communication  services  ^"""  ^^^^'■''  ""  '''<'  transportation  of  pcr- 

ihe    undersigned    understands    that     the      "r  facilities  furnished  or  to  be  furnished  to  -^^'^-"^  ^'^r  u.se  by  or  on  behalf  of  a  nonproftt 

fraudulent  use  of  this  certificate  f.T  the  pur-      the  organization  by educational    ori'ani/ation    oti:er    than* 

pose  of  .srcurlng  this  exemption  will  su»>Ject      I  school     ofx-rated     as     an     activity    of    ft 

him  and  all  guilty  parties  to  a  fine  of  not              (Telephone,  telegraph  company,  etc.)  church,   pansh    or  other  reh'Mous  body- 
more   than   SIo.uOO."  or   to   Imprisonment   for       w'll  l>e  paid  for  from  funds  of  the  organlza- 

not   more   than  five  years,  or  both,  together      ^'o"   arid   are   for    the    exclusive   use   of    the  ^xemition   CuiTificArE 

with   cofcLs   o:   prosecution.                                       "rganlzation    in    the    educational    activities  'F'"'"  "•'"'  ^7  '^r  on  belialf  of  a  nonprofit  edu- 

whlch    qualify    it    lor    exemption    from    tax  catlorial  nr^tanizatn  n  exempt  from  the  UI 

under  section  4294  of  tlio  Internal   Revenue  on  Uie  Uan.sportatlon  of  per.s.  us) 

(Signature  of  authinz«'d        C<-xle.  _                  .,19^ 

individual)                         The  organization  claiming  exemption  un-  (Date) 

"":V;T *^"   this  certificate  has  receive.l    a  det^-rml-      Place  of  issue  of  ticket (s) 

(Aaatt^^s)  nation  letter  (or  a  ruling;   fr,  m  ih,    Inorn.a       'I'l.  set  Form  No  (s, Ticket  No.Vs')" 


jSgrtday,  December  25, 1958 


FEDERAL  REGISTER 


10349 


^b.  filled  l^^'>'.",^ 


ent  Of  carrier  issuing      curriculum    and    normally    ha.    a    reg^ilarly      should  be  transmitted ^byjhe^ownej^or 


erroUed^i^dy'oTpupiu  or  students  in  attend-  holder  to  the  General  Accounting  Office. 

ance    at ^he    place    where    It^    educational  Washington  25.  D.  C.  for  settlement  ac- 

activities  are  regularly  carried  on.  companied  by  a  request  for  Payment  over 

The    undersigned    understands    that    the  ^^^  signature  and  address  of  the  owner 

fraudulent  use  of  this  certificate   for   the  bolder  of  such  checks.    This  para- 

b  Z''n,;,?rtn'^ST.°;»'?..'rrrro^  Z.:^ln?'^r^r.Uo^  on  designated 

gether  with  costs  of  prosecution.  depositaries. 

~-                       (Sec.  10.  56  Stat.  356.  as  amended:  12  U.  S^. 

(Signature  of  authorized  265.    Interprets  or  applies  Bee.  1.  71  btai.  *o*. 

Individual)  31  U.  S.  C.  132) 


tlcK.et) 
f*.j^-^7t:aUu;;-;earberth:orsUt*room^)^ 

Vl»  - IIIIIII 

ffOB» 

^oii'i'derslgnVd  hereby  cejtlfles  tb-at  he  's 

lU'oVcUV)  '      '(Exempt  organization) 

<^K°.  u  autboru'-cd  to  execute  this  certif- 
*^*  !nd  that  the  transportation  furnished 
^  S  furnished   to   the   organiz^aion    by 

—■ —  (Name  of  carrier) 

..  K.nald  for  ir.  m  funds  of  the  organiza- 
^bepaldfor^  the  exclusive  use  of  the 
"^tlon    m    the    educational    activities 

«*'^     1  fv  u  fi.'  exemption  from  tax  un-       y,,,,^,,    y,..^^^    .- ,  ^     ,„^, 

•'^'•.f^r,   4"»4   o'    the   Internal   Revenue      gcribed  become  effective  on  January   1.  ^    ^^    58-10651;   Piled,  Dec.  24.   1958; 

^  McUon  -»-.  1959  and  because  it  is  essential  that  rules  8;50a.  m] 

°°^,  organizatiMn  claiming  exemption  un-     j^ipiementing  these  provisions  of  law  be 

J^ts  certificate  has  r^-^'^'^^^/^^-Xm,'-     in  effect  on  such  date,  it  is  found  imprac-  

!ftlon  letter  (or  a  ruling)   Irom  the  Internal  j       ^       j  ^j^iS    Treasury    decision 

S!^'  r;;^  Incom^  t^"  ^^ur^an^r     wS^notice  and  public  procedure  thereon  ,„,,,,,,^ 

f«"S?ribed  m  section  501    (O    (3i   o        ^ 

2SSnMirVetre"'!or'ruTngrunder'uie     ^rsubl^ct  to  the  effective  date  Umitation 


(Address) 

Because  the  provisions  of  law  under 
which  these  temporary  rules  are  pre- 


Dated:  December  22.  1958. 
I  seal!  Jxtlian  B 


Baird, 
Acting  Secretary  of  the  Treasury. 


ureau  of  th«  Public  Debt 


MISCELLANEOUS   AMENDMENTS 

December  19,  1958. 
The    following    changes    are    hereby 


l!l!![^nding    provisions    of    prior    revenue       of  section  4  (C)  of  that  Act. 
STVbe  cfate  of  such  <^e-rm^.natio,i  leUer       ^^^  ^^^^^  ^^^^  ^^  ^_  g_  ^^  ,3,3^ 


not    been 


[se/^li  Dana  Latham. 

Commissioner  of  Internal  Revenue 


1.  Section  306.2  (i)  is  hereby  amended 
and  revised  to  read : 

(i)  The   words   "assigned   in   blank" 

refer  to  assignments  of  bonds  by  or  on 

^^^°'      behalf   of   the    owner,   but   without  the 

space  provided  for  the  name  of  the  as- 

signee  being  filled  in.    The  words  "bonds 

-    «,        ..^viEv    AKin  so  assigned  as  to  become,  in  effect,  pay- 

TITLE    31— MONEY    AND  ^ble  to  bearer."  refer  to  bonds  assigned 

in  blank  or  to  "bearer"  or  those  on  which 
the  assignment  form  or  forms  have  been 


Approved:  December  22,  1958. 

Fred  C.  Scribner.  Jr., 

Acting  Secretary  of  the  Treasury 

F    R.   Doc.   58-10680;    Piled.   Dec.   23 
12:30  p.  m.) 


7or  ruling)  is ^"'^^ 

i,tion    letter     (or    ruling)     has 
withdrawn  or  revolted. 

TOe^  exempt  oru-anlzation  normally  maln- 
t^a  regular  faculty  and  curriculum  and 
!^11T  has  a  regularly  enrolled  body  of 
^SI or  students  in  attendance  at  the  place 
^a^\^  educational  activities  are  regularly 

**S?  undersltrned    understands    that     the 

frtudulent   use    of    this    certlflcat*    for    the 

JLoM  of  securing  this  exemption  will  sub- 

L:t  Mm  and  all   k:uilty  parties  to  a   fine  of 

nnt  more  than   $10,000.   or  to  imprisonment 

Sf  Tot  more   than    five   years,   or   both,   to-  FINANCE:    TREASURY 

gether  with  co.^t^  of  prosecution.  ^^^^  ^^^^ 

TsignaTurVoraut'hor-iVed  Chapter  II— Fiscol  Service,  Depart-  .ig^ed  by  or  on  behalf  of  the  owners^d 

' '''    individual ,  ment  of  the  Treasury  the  words  "The  Secretary  of  ^^  Treas 

ury  for  exchange  for  coupon  bonds     cor 

'"'(Address)  Subchapter  A— Bureau  of  Account.  substantially  Similar  words) .  or  ill  the 

♦    ^  T^„^on9     r»ppfv;TT  OF  Public  Moneys  and  case    of    Treasury    Bonds,    Investment 

(6.  Form  of  certificate  for  e^.^    ption  P-^«j202-DEPOSgoF  F^l^^  ^^^^^  case     ^^^^^^  ^^^  words  "The  Secre- 

from  taxes  on  the  transportation  of  per-  Payment  of  »^v                                                      ^^^  Treasury  for  exchange  for  the 

BODS  for  use  by  or  on  behalf  of  a  school  limitation  of  time  for  payment  current  Series  EA  or  EO  Treasury  notes", 

operated   as   an   activity   of    a   church,  subchapter  A.  Chapter  II.  have  been  inserted  in  the  space  provided 

parish,  or  other  religious  body:  subtitle  B  Title  31.  of  the  Code  of  Fed-  for  the  name  of  the  assignee,  without 

Exemption  cebtificatk  ^^.^j  picgulations  of  the  United  States  inserting  also  the  name  of  the  person  to 

(For  use  by  or  c^n  behalf  of  a  school  operated  ,  appearing  also  as  Treasury  Department  ^.^0111  the  bearer  securities  are  to  oe 

wan  activitv  of  a  church,  piirish.  or  other  circular  No.  176.  Revised,  dated  Decern-  delivered. 

religious  body  for  exemption  from  tax  on  ^^  ^i,   1945,  as  amended),   is  ^5^^°^        „    Qprtion  306 3  (a)  is hereby  amended 

the  transportation  of  persons,              ^^  _  ^^$^.\^^,^T^ST^\!io^T '  ''  and  revised  t.  read: 

"---  ,202^28     Lin^it^tion  Of  tnneforpay^^     ..^VegfsL^e^ToliS  ar^^^^yab^^^^^^^^ 

ret°kr;oUr^!y-^-icK;rNo-rsr:::::  r/^/Ue'S/Sarer  ^iii  l^  ^^^^.}^S^^^^SS^ 

(TO  be  nned  m  by  a.ent  of  carrier  issuing  J^-^^^/^^^   ^^   hereafter   drawn   on   the  ^-^^^^^J,'!^^,t^:i^Utle^,^n^ 

''"'-'' '                            —  Treasurer  of  the  United  States,  ^eluding  mg  ^^^^ees  «                          pursuant  to 

Wi^p;;rT.7i:,n-se;t:b-enh:o-r;uu-eroom)  those  drawn  by  wholly  own^^^^^  SignmentI  duly 'executed  by  them  or 

ownership  Government  corpoiations.aie  b               authorized    representatives. 

:::: payable  without  limitation  of  time:  pro-  i?f^^,^.°^^^^^^^                                which    are 

To    -.::.: ,-  rided.  That  where  on  presentation  of  any  Nontransferable^  s^^^^    ^^^^   ^^^  ^^_ 

The  undersigned  hereby  certifies  that  he  is  ^^^^  f^j.  payment  the  Treasurer  of  the  ^^^U^^  °"'y  m       g                                   ^    ^^^ 

United  States  is  on  notice  of  a  doubtful     able   according   to  _vne ,„^  „,^^„_ 


Kor 
( 

Via 
Prom 


(Title  or  capacity 


of 


,.,..,„,. c,™.M,a«...  ^:^^-i^^j^}-^,;:^y^i:;[  %^'^tut\T.^ iS^^^r^. 


that  he  Is  authorized  t't  expcut<>  this  certif- 
icate; and  thiit  the  transportation  furnished 
or   to    be    furi.l.shcd    to    the    institution    by 


OfTice.  ^  .,      . 

(bt  Checks  draum  on  depositaries. 


NaiTie  of  carrier) 


extent  and  in  the  manner  provided  in 
the  offering  circulars  or  applicable  regu- 
After  the  expiration  of  one  year  follow-     lations.    ^he  "Uere^t  ^^^^^^^^^ 
«l!  b.  paid  I  .r  :r,,m  the  tu..d>  o!  the  in.tl-     ,       tf,^  jjose  of  the  fiscal  year  (ending     bonds  to  which  tnese  regui»  h 

;,:  ■, :;  sr^^^^raSrrs^-^rrotihi  '^To.v:'^:^^^''  ^i ..... 

The  school  operated  as  an  activity  of  the     ^^.^^^  g^g^.gs  ^^  designated  depositaries 

arc  not  payable  by  those  depositaries  - 


tutlon  and    is  l.r   the   exclusive   use   of   the 
■Cbool 


church,  iiarl'li.   or   other  religious  body  n<ir 
mally     maliit.tins     a     regular     faculty     and 


drain   b?   authorized   offlcers   of   the    ^^fes  °to°  SI  irder  of  *e  oiner"-^ 

_-   .,    J  r^j.-^ ^^r-{rrr.afaH  HprifwitaTies     States  to  tne  «#iuci    ui    ^^  „,„^ 

and     record.   Bearer  bonds  may  be  exchanged 
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for  repistered  bonds  and  holdrrs  may 
wish  to  take  advantage  of  Ihift  privilt-cc 
for  their  own  protection,  particularly 
where  adequate  facilities  for  safekeepim' 
are  not  available.  Relief  may  be  prantt-d 
on  account  of  the  loss,  theft  or  destruc- 
tion of  transferable  or  nontransferable 
registered  securities  upon  compUnnco 
with  the  applicable  provisions  of  Sub- 
part L  of  this  part. 

3.  Section  306  11  ia>  (2>  is  hereby 
amended  and  revised  to  read; 

(2>  Natural  guarctuins  of  7ninnr<!.  A 
bond  may  be  registered  in  the  name  of  a 
natural  guardian  of  a  minor  for  whose 
estate  no  Icf^al  .uuardian  or  similar  repre- 
sentative has  been  appointed  by  a  proper 
court  or  is  otherwise  legally  riualified. 
Either  parent  wiih  whom  the  minor  it-- 
sides  or.  if  he  does  not  reside  with  either 
parent,  the  person  who  furnishes  his 
chief  support,  will  be  recofinized  as  his 
natural  guardian  for  the  purposes  of  this 
paragraph,  for  example: 

John  Jones  as  natural  gxiardlan  of  Henry 
Jones,  a  minor. 

The  person  recognized  as  natural  -^uuci- 
ian  will  be  considered  as  a  fiduciary 
Registration  in  the  name  of  a  minor 
himself  las  distinguished  from  registra- 
tion in  the  name  of  a  legal  or  natural 
guardian  •  as  ow  ner  or  coowner  is  not 
authorized,  except  to  tlie  extent  provided 
in  §  306.57  lai    (3»  or  «c>. 

4.  Section    306  U    (a)     (7)    is    hereby 
amended  and  revised  to  read; 

<7)  Private  orcjani-ations  (cnrpo'a- 
tions.  unincorporated  a-^sociation-i  and 
partnerships  > .  A  bond  may  be  registered 
in  the  name  of  any  private  corporation, 
unincorporated  asscciation  or  partner- 
ship. The  full  legal  name  of  the  organ- 
ization, as  set  forth  in  its  charter,  articles 
of  incorporation,  constitution,  partner- 
ship agreement  or  other  authority  from 
which  its  powers  are  derived,  as  the  case 
may  be,  must  be  included  m  the  registra- 
tion, and  may  be  followed,  if  desired  by 
a  parenthetical  reference  to  a  particular 
book  account  or  fund  other  than  a  tiust 
fund,  in  accordance  with  the  rules  and 
examples  given  below: 

(i)  A  corporation.  The  name  of  a 
bu".iness.  fraternal,  religious  or  other 
private  corporation  mu.-^t  be  followed  by 
the  words  "a  corporation",  unless  the 
corporate  status  is  shown  in  the  name 
or  the  name  is  that  of  an  organization 
which  is  required  by  Federal  law  to  be  in- 
corporated such  as  National  banks.  Fed- 
eral buildmg  and  loan  associations,  or 
Federal  credit  unions,  for  example: 

Smith      Manvifacturing     Company,     a     cor- 
poration. 
The   StaiKhird   Manufacturing   Corporation 
Jones  and  Br>iwn.  Inc 
First  National  B.mli  of 


5.  Section  306  12  is  hereby  amended 
and  revised  to  reivd : 

5  306.12  Forms  or  rcc/i.stration  for 
nontransferable  secunties.  The  forms  of 
reKistration  set  forth  in  S  306  11  are  au- 
thorized upon  authorized  reissue  of 
Treasury  Bonds.  Investment  Series 
B-1975-80. 


RULES   AND    REGULATIONS 

?  306  15     General.     Transferable  reg- 
Lslered    bonds   arc  eligible  for  transfer, 
denominational  exchange  and  excliange 
for  coupon   bonds,  except   that   Panama 
Can.il  boiui^  are  eligible  for  transfer  and 
denominational  exchange  only,     'i'leas- 
ury  Bonds.  Investment  Series  B-197.'}  80. 
are  eligible  for  transfer  by  way  of  au- 
thorized rei.s.'^ue  and  denominational  ex- 
change, and  for  exchanr-'  for  the  current 
series   of    1'2    percent    5-year   Treasury 
Notes.     Coupon  bonds  and  other  bearer 
securities,    other    than    Panama    Canal 
bonds,   are   elL-^ible   for   denominational 
exchange,  except  that  Treasury  bills  may 
be  exchanged  only  from  higher  to  lower 
denominations.     Coupon   bonds   of   any 
loan  or  i.ssue  are  eligible  for  exchange  for 
re'istered    bonds      Tlie    .securities   sub- 
mitted for  any  transaction  must  be  pre- 
sented   and    surrendered    to    a    Federal 
Reserve  Bank  or  Branch  or  the  Bureau 
of  the  Puljlic  r>ebt.  Division  of  Loans  and 
Currency.  Washinuton  2.=>,  D    C      If  the 
securities  presented  are  m  order  for  the 
transaction   requested,   they   will   be   re- 
tired and  new  securitic';  in  an  equal  face 
amount  in  authorized  denominations  will 
be  issued  and  delivered.    Except  a.^  other- 
wi:-.e  specifically  provided,  the  new  secu- 
ri'.ies  will  be  of  the  same  loan  and  issue 
as  those  presented.    Specific  instructions 
for  the  issuance  and  delivery  of  tlic  new- 
securities,   smned    by    tiie   owner   or   his 
authorized  representative.  mu.>t  accom- 
pany the  securities  presented     Securities 
pie.-^ented  for  any  transaction  described 
m    this  section,   except   denominational 
exchange,  must  be  received  by  the  agency 
auHiori/ed  to  complete  the  transaction 
not  less  than  one  full  month  before  the 
date  on  which  the  secuiities  mature  or 
become   redeemable  pursuant   to   a   call 
for  redemption  before  maturity,  and  any 
security  so  p!es(>nted  wluch  is  received 
too  late  to  comply  with  this  provision  will 
be    accepted    for    payment    only    or   re- 
demption-exchange if  new  securities  are 
offered. 


-    7    Section   306.16   is   hereby   amended 
and  revised   to  read: 


§306  16     Transfers    of    registered    se- 
curities.     Registered    bonds    which    are 
eligible  for  transfer  from  one  person  to 
another  and  presented  for  tJiat  purpose 
must  be  projx'ily  assirned  m  accordance 
with  Subinirt  F.  except  that  no  assign- 
ment  will  br  required  for  transfer  to  a 
succeedmi'  fiduciary  or  other  legal  suc- 
cessor,   including   a  guardian  or  equiv- 
alent   representative,    representative    or 
di.'^tributee   of   a   decedent's  estate  or   a 
trust  estate  or  a  corporation  with  which 
anottier  coiporation  has  merged  or  con- 
.solidated,  but  satisfactory  proof  of  suc- 
cpssorship  will  be  required     Assignments 
fur  transfer  should  be  made  to  the  trans- 
feree.     A.ssignments    in    blank    will   also 
be   accepted,    but    should    be   used   with 
caution;    see    §306.42.      Specific    signed 
instructions  for  the  issuance  and  delivery 
of  the  new  bonds  mu^t  accompany  the 
bonds  presented.     (Form  PD  ltJ44  may  be 
u:>ed  I     'ITie  new  bonds  w  ill  b<'ar  interest 
from  the  interest  payment  date  next  pre- 
cedmg  the  date  of  presentation,  except  as 
provided  in  5  306.37  (b". 


?  306  17  Denominational exchamtaat 
reyislrrcd  H'chrities.  No  asBl^SS 
or  endorsement  will  be  required  forft! 
authorized  exchange  of  registered Tw? 
ury  bonds  fur  like  securities  in  the  2*1 
names  m  other  authorized  denomw 
tions.  as  no  change  of  ow  nership^jS* 
volvid  specific  smned  instrucUcan  Sr 
the  issuance  and  delivery  of  the  |w» 
securities  must  accompany  the  securS 
presented.    'Form  I'D  1827  may  be  wS? 

9.  Section  306  ID  is  hereby  ftm^.,^ty 
and  revi.^ed  to  read: 

i  306  19      Reissue    of    nontransfer^ifu 
securities.       Nontransferable    secuiltte 
governed    by   the.^e  regulations  may  |, 
reissued  only  in  the  names  of  (a)  rj^ 
cessors  in  title,  including,  but  notUnUtej 
t-o,     succeeding    organizations,    peraoia 
entitled  upon  the  dis-soluiicn  of  an  «. 
ganizaiion.   and   succeeding   trusteei  cr 
persons  entitkd  upon  termination  a(  a 
trust,  or   <b<    persons  entitled  upon  tbe 
death  of  the  owner  as  le-ul  represent*. 
tives  or  distributees  of  the  estate,  except 
that  Treasury  Bonds,  Iinestment  Serte 
A-196r),  may  be  reis.'-ued  only  as  prorkki 
in    Department    Circular    No.    815.  aa^ 
Trea-uiy    Bonds    Investment   Seria  E-. 
1975-80,    may   also    be   reissued  In  thi 
names  of  state  supervisory  authorities  In 
pursuance  of  any  pledge  required  of  tte 
owner  under  state  law,  or  upon  termina- 
tion of  the  pledge  m  the  names  of  the 
pledgors  or  their  successors.    Bonds  pR. 
sented  for  rei.ssue  mu^t  be  properly  at* 
signed    for   that    purjiose   m   accordann 
with  .''ubpart  F  and  must  be  accompt- 
nied  by  specific  signed  instructions  far 
the   issuance  and   delivery   of  the  new 
bonds. 


10   Delete  Footnote  '-S"  to  ; 
11.     Section     306  28      'a' 
ann'iidi'd  and  revised  to  read: 


306.25. 
IS    hereby 


6.  Section   306  l.") 
and  revised  to  read : 


Is  hereby  amended 


8    Section   306  17   is  hereby 
and  revLsed  to  read: 


amended 


la'   General.     Treasury  bonds  of  cer- 
tain issues  are  redeemable   at  par  and 
accrued  intere>t  upon  the  death  of  Um 
owner,  at  the  option  of  the  representa- 
tives of.  or  persons  entitled  to,  hi&  estate, 
for  tlie  i)uri)o.'^e  of  havin:;  the  proceeds 
applied  m  payment  of  the  Federal  estate 
taxes  on  the  decedents  e:-tate,  in  accord- 
ance with  the  terms  of  the  offering  cir- 
culars cited  on  the  face  of  the  bonds.' 
All  bonds  to  be  redeemed  for  this  purpose 
must  be  presented  and  suriendered  to  a 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt,  Division  <rf 
Loans    and    Currency.    Wa.'-hington   35. 
D    C       They    must    be    acompanled  by 
Form  PD  178J,  fully  completed  and  duly 
executed  on  Part  I  by  the  representatives 
of  or  persons  entitled  to  the  estate,  and 
by  proof  of  their  appointment  or  entitle- 
ment    Proof  of  aijpomtment  or  entitle- 
ment sliould  comply  witli  the  provisions 
of  Subpart  H.    Part  II  of  the  form  shouB 
be  executed  by  the  ai^propriate  persons 
as  indicated  tliereon.     Redemption  wlD 
be   made   at    par    plus   accrued    intwest 
from  the  last  preceding  interest  payment 
date  to  the  date  of  redemption,  except 
that  if  registered  bonds  are  received  by  a 
Federal  Reserve  Bank  or  Branch  or  tbs 
Bureau  of   the  Public  Debt  within  ODt 
month    precedinR   an   interest   paymst 
date  for  redemption  before  that  date  A 
deduction  will  be  made  for  iiucrest  frooi 


ft0riday,  December  25, 1953 

A,km  of  redemption  to  the  interest 
^^i  date,  and  a  check  for  the  full  6 
'■'^•interest  will  be  paid  in  due 
•**"  The  proceeds  of  redemption  will 
•fJLsited  to  the  credit  of  the  District 
SSifSTof  internal  Revenue  designated 
D"*^!^  pn  1782.  the  representatives  of 
£/2Ste  will  be  notified  of  the  deposit. 
^  the  Di-'^tnct  Director  will  in  due 
JJ^forv,ard  a  formal  receipt  for  the 
payment. 

,2     Section     306  23     <c>      is     hereby 
^dedandrevu-edtoread: 

le.)  Restriction  on  amount  redcem- 
.yZtransactious  atter  death  of  owner. 
Sip'face  amour.t  of  the  bond  or  bonds 
.hk±  may  be  accepted  for  redemption 
.ttttf  plus  any  accrued  interest  thereon. 
"Vnot  exceed  th.e  amount  of  the  tax. 
?he  entire  proceeds  of  redemption  of 
Suls  at  par.  including  any  accured  in- 
toTBSt  mu-'t  be  applied  in  payment  of  the 
ideral  est^ate  tax.  but  if  the  bond  or 
Jonds  available  are  in  excess  of  the 
Sowit  of  the  tax  and  are  not  in  the 
lo«st  authorized  denominations,  they 
i^beexchan  ed  for  bonds  of  lower  de- 
namlnations  m  accordance  with  ;;  306.17 
j  306  22  as  applicable,  in  order  that 
the  maximum  amount  may  be  selected 
lor  redemption  at  par.  In  addition  to 
«cb  denominational  exchange,  other 
transactions  m  bonds  owned  b^'  the  de- 
cedent and  consiiiuting  part  of  his  estate 
which  may  be  conducted  after  the  death 
of  the  owner  without  affecting  the  eligi- 
bility of  the  bonds  for  redemption  at  par. 
If  no  change  of  ownership  is  involved,  in- 
clude «1)  exchan:;e  of  registered  bonds 
for  coupon  bonds.  '2)  transfer  to  the 
names  of  the  rei)rc.^entatives  of  his  estate, 
ujd  (3>  exchange  of  coupon  bonds  for 
bonds  registered  in  the  names  of  the 
representatives  of  the  estate,  but  all  such 
transactions  must  be  explained  on  Form 
PD  1782  or  in  a  supplemental  statement. 

13,  Section  306.35  is  hereby  amended 
and  revised  to  read  as  follows : 

J  306.35       Computation     of     interest. 
The  interest  on  Treasury  bonds.  Treas- 
ury notes   and   Treasury   certificates   of 
Indebtedness  accrues  and  is  payable  on 
s  quarterly,  semiannual  or  annual  basis. 
Quarterly,  semiannual  or  annual  interest 
periods  of  exactly  3.  6  or  12  months,  as 
the  case  may  be,  are  used  as  the  basis 
for  computing  the  amount  of  the  interest 
accruals.    The  otlenng  circular  and  the 
text  of  the  securities  will  state  on  which 
of  these  bases  the  interest  accruals  on 
a  specific  issue  arc  to  be  computed.     If 
the  period  of  accrual  is  an  exact  3.  6  or 
12  months,   the   interest   accrual   is  an 
exact  one-quarter,  one-half  or  one  full 
ysar's   interest,    without   regard    to    the 
number  of  days  in  the  period.     If  the 
period  of  accrual  is  less  than  an  exact 
3.  6  or  12  montlis.  the  accrued  interest 
is  computed   by   determining   the  daily 
rate  of -accrual  on  the  basis  of  the  exact 
number  of  days  in  the  full  interest  period. 
and  multiplying   the  daily  rate  by   the 
exact  number  of  days  in  the  fractional 
period  for  which   interest  has  actually 
accrued.    A  full  interest  period  does  not 
Include  the  day  as  of  which  the  securities 
were  Issued  or  the  day  on  which  the  last 
preceding   mterest  became  due,  as  the 
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case  may  be,  but  does  include  the  day 
on  which  the  next  succeeding   interest 
payment  is  due.    A  fractional  part  of  an 
interest  period  likewise  does  not  include 
the  day  as  of  which  the  securities  were 
issued  or  the  day  on  which  the  last  pre- 
ceding interest  payment  became  due.  but 
does  include  tbfe  day   as  of  which   the 
transaction  teifninating  the  accrual  of 
interest  is  effected.    The  29th  of  Febru- 
ary in  a  leap  year  is  included  whenever  it 
fails  within  either  a  full  interest  period 
or  a  fractional  part  thereof.     (The  ap- 
pendix to  this  part  as  originally  printed 
contained  a  complete  explanation  of  the 
method   of    computing    the    interest   on 
Treasury  bonds,  notes  and  certificates  of 
indebtedness  in  any  given  situation,  as 
well  as  tables  for  convenience  in  making 
such  computations,  and  also  outlined  the 
method  of  computing  the  discount  rate 
on  Treasury  bills.)' 

14.  Section     306.37      (b>      is     hereby 
amended  and  revised  to  read : 

(b>   Closing   of   transfer   books.    The 
transfer  books  of  the  Treasury  Depart- 
ment are  closed  for  one  full  month  pre- 
ceding  interest  payment  dates  for   the 
purpose  of  preparing  interest  checks.    If 
the  date  set  for  the  closing  of  the  transfer 
books  falls  on  Saturday,  Sunday  or  a  legal 
holidav    the  books  will  be  closed  at  the 
close  of  business  on  the  last  business  day 
precedinc   that  date.     Interest  on  out- 
standing registered  bonds  is  paid  on  the 
interest  payment  date  to  the  owners  of 
record    on    the    closing    dates.     Trans- 
actions in  registered  bonds  of  the  loans 
involved,  other  than  denominational  ex- 
changes tsee  §306.17).  may  not  be  ef- 
fected during  the  closed  period  except 
that  exchanges  of  Treasury  Bonds,  In- 
vestment Series  B-1975-80,  for  the  cur 


rent  series  of  EA  or  EO  1*2  percent 
5 -year  Treasury  notes,  as  provided  in 
§  306  20  or  optional  redemption  of  bonds 
at  par  as  provided  In  §  306.28.  may  be 
made  at  any  time.  If  registered  bonds 
forwarded  for  transfer  or  for  exchange 
for  coupon  bonds  or  coupon  bonds  for- 
warded for  exchange  for  registered  bonds 
are  actually  received  by  the  Bureau  of 
the  Public  Debt  after  the  day  fixed  for 
closing  the  books,  the  transfer  or  ex- 
change thereof  will  not  be  made  until 
the  first  business  day  following  the  date 
on  which  interest  falls  due.  when  the 
books  are  reopened  for  all  purposes. 

15.  Section  306.41  is  hereby  amended 
and  revised  to  read: 

§  306.41  Assignment  forms.  Unless 
otherwise  authorized  by  the  Treasury 
Department  or  a  Federal  Reserve  Bank, 
all  assignments  must  be  made  on  the 
backs  of  the  bonds.  Where  all  the  as- 
signment forms  on  the  back  of  a  bond 
have  been  used  or  spoiled  and  further 
assignment  is  to  be  made,  a  similar  form. 
including  the  witnessing  officer's  certifi- 
cate, may  be  written,  typed  or  stamped 
in  any  convenient  space  on  the  back  of 
the  bond.  If  there  is  not  sufficient  space 
for  an  additional  form,  in  any  particular 
case,  instructions  may  be  obtained  from 
the  Bureau  of  the  Public  Debt,  Division 
of  Loans  and  Currency.  Washington  25, 

<  Copies  may  be  obtained  from  the  Bureau 
of  the  Public  Debt.  Division  of  Loans  and 
Currency.  Washington  25,  D.  C. 
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h.  C,  or  any  Federal  Reserve  Bank  or 
Branch. 

16.  Section  306.43  (a)  (5)  is  hereby 
amended  and  revised  to  read: 

(5)  Officers  of  Federal  Land  Banks, 
Federal  Intermediate  Credit  Banks  and 
Banks  for  Cooperatives,  all  located  in 
Springfield  (Mass.) ,  Baltimore,  Columbia 
( S.  C. ) ,  Louisville,  New  Orleans,  St. 
Louis.  St.  Paul,  Omaha.  Wichita.  Hous- 
ton. Berkeley  and  Spokane,  and  the  Cen- 
tral Bank  for  Cooperatives.  Washing- 
ton. D.  C. 

17.  Section  306.43  (b>  (1)  is  hereby 
amended  and  revised  to  read: 

(1)  Postmasters,  acting  postmasters, 
assistant  postmasters,  inspectors-in- 
charge.  chief  and  assistaht  chief  ac- 
countants, and  superintendents  of  sta- 
tions of  any  post  office,  but  only  for 
assignments  of  securities  for  redemption 
for  the  account  of  the  assignor  or  for 
redemption-exchange  for  securities  to  be 
registered  in  his  name. 

18.  Section  306.43  (b)  f4>  Is  hereby 
amended  and  revised  to  read: 

(4)  Officers  of  Federal  Savings  and 
Loan  Associations  or  other  organizations 
which  are  members  of  the  Federal  Home 
Loan  Bank  System  who  have  been  au- 
thorized generally  to  bind  their  re- 
spective organizations  by  their  acts,  un- 
der the  corporate  seal,  for  assignments 
by  the  organizations  or  any  of  their  reg- 
ular customers  of  bonds  of  any  class  for 
any  authorized  transaction. 

If  an  assignment  is  witnessed,  under  the 
corporate  seal  of  an  organization  desig- 
nated in  subparagraph  (4)  of  this  para- 
graph, by  the  chairman  of  the  board,  the 
president,  any  vice  president,  the  secre- 
tary or  assistant  secretary,  or  the  treas- 
urer or  assistant  treasurer,  it  will  be  pre- 
sumed he  was  acting  within  the  scope  of 
his  authority. 

19.  Section  306.43   (O    (2)    is  hereby 
amended  and  revised  to  read: 


( 2  >  Managers,  assistant  managers  and 
other  officers  of  foreign  branches  of 
bai-iks  or  trust  companies  chartered  by 
or  incorporated  under  the  laws  of  the 
United  States,  or  any  state.  Common- 
wealth or  Territory  of  the  United  States, 

20.  Section  306.44  is  hereby  amended 
and  revised  to  read: 

§  306.44     Duties  of  witnessing  officers 
arid  responsibility  for  their  acts.     The 
assignor  must  appear  before  the  witness- 
ing   officer,    satisfactorily    establish    his 
identity,  execute  the  assignment,  and  ac- 
knowledge it  to  be  his  free  act  and  deed. 
The  officer  must  complete  the  certifica- 
tion provided,  by  inserting  the  date,  his 
signature,  and  his  official  title  and  ad- 
dress, and  must  impress  or  imprint  the 
proper  seal  or  stamp,  if  any.    An  officer 
of  a  corporation  must  use  the  corporate 
seal  except  as  provided  in  §  306.43  (a)  (7> . 
A  clerk  or  judge  of  court  must  use  the 
seal  of  the  court.    The  signature  of  any 
post  office  official,  other  than  a  postmas- 
ter, must  be  in  the  following  form ;  "John 
Doe,  Postmaster,  by  Richard  Roe,  Super- 
intendent of  Station."     Any  post  office 
official  must  use  the  official  stamp  of  his 
office.    Any  other  witnessing  officer  must 
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!'M,^'f,''?''n  ^^'i  '"■  ^v'''"'P'  ^^  ^"^'  *'"*■  «'^-"^^"ts  of  the  bonds  or  rrqtiosts  for  sifmmrnte  and  understand  the  «-^     • 

l.n      n^          'f'"      '''"'''^''''^''^r*''^  l^^'-^"^''"^  Of  the  notes.     In  applym.  these  the  transaction.     Payment  wSl^**  ' 

a  specimen  of  his  si^natuir  must  be  cer-  provi.sio.is  to  Treasury  Saviiu's  Notes  ap-  by  check  drawn  to  the  o.der  of^»^     "^ 

tified   by   some   oUu-r   authon/rd   officvr  propnate  substitutions  in  terms  should  ^ck  ui  av^n  lo  uie  oider  of  the 

under  ofhcial  seal  or  stamp  or  otherwise  be  made,  as  follows   '  Note's  >"  or  'Treas-  ^    Sectu^n  306  59  is  hereby 

pro\ed  to  the  satisfaction  of  the  Treasury  ury  Savim^'s  Note  s  >  •  for  "bond.si"  or  ^"""^  revi.^cd  to  read: 

Department.     No   oHicer  of   the   United  '  registered    bond's'":    -request. s)     for  lim  ^yO     Attorneys   in    fact 

States,  except  a  clerk  of  a  United  States  paymenf     for     -a.ssuniment' s>  •':     "re-  mentis  by  attorneys  in  fact' forln^'I!!!?" 

court,  is  authorized  to  chai-e  a  fee  for  nuestor's)"  for  "a.ssij^nor-s) ":  "certify"  owners  or  coowiiers  v  ill  be  rieSJS?* 

witne.ssmg   an   a.s.si^nm-nt    ot   a   United  for   "witness-;    and    "certifyiniT    officer"  supixirted  by  adequate  poweST^* 

States    bond,    and    bankitm    m.-^tilutions  tor  "witnes-Mnt:  oflicer".  nev     The  use  of  Fo-m  pmnnf  °  ,^ 

penerally  impo.se  no  chaiL-e  fni   tli<-  serv-  ^o     o,,,.,;.,.,   .,<,£•-=        v,       i.                ^   ^  sii^ce- ted  h.-t  onv  f^,-r„       /»•       ""  ^'••li 

ice     The  witnessim:  ofti.er    uui    if  fie  i^  •'Section  306  n5  is  hereby  amended  su^gcttd  but  any  form  >;.fficicnt  Idba. 

or,',  m        ^  >"<''''^"ii-  oriKM.  ,  lul.  It  he  is  jj,„j  levi.ed  Lo  read"  stance  may  be  u.scd.     Every  uower«»I 

an  officer  ot  a  corpoi  ition.  the  corpora-  be  executed  in  the  nve.;^,..      l*pwer  nuttl 

tion.  will  be  held  nsponsible  for  anv  loss  ,  ^  "^'^^  .•).^    Sumatures.  minor  errors,  and  authorized  to  u-itneir^,  .     .^        ^  **« 

which  the  United  States  mav  sulfer  as  <''""gf  of  name.    The  registered  owners  bonds   for     NeVre//';;^^^^^ 

the  result  of  his  fault  or  ne^lmen.-.v  S'«nature  to  an  assipnment  should  be  in  .^     .,  „;.' .^^.  ;   ,;  7"^,      '^'^f  ctiont  A  . 

the  form  in  uiuch  his  or  her  name  has  »,"'"''"'•'>   "•   eu.ui   -  ■•neral  or  specUfc 

21.  Section  306  48  is  hereby  amended  been  m.sc.ibed  on  te  face  of  t  le  bon?  f  "•^'■';;^'""  «"  ^'^''t'^er  the  owner  SeSS 

and  revised  to  read  ,,,.iex.  the   name  as  so  inscribed   is  in-  .  iVl'l    tf^/T  ^"^^^"^^7^,  ^^  assignmST; 

?  306.48     Vnniartrr  of  assigumrnts     Tf  ''"n-ect  or  has  been  chant;ed  .since  the  o ',    on s  n  •  t r/n'!^\?M  ^^ 

an  assignment  to  or  for  the  acrount  <,t  '^""^    was   issued.      In   case   of   a   minor  n    c ie  /■  ,  \roH  i^JLc  L 

another  person  has  not  been  and  is  not  ^'^'or  in  inscription  <  not  sufficient  to  raise  nated  hm'dl      n^l.l  rH         certain  dM^^ 

to  be  completed  bv  delivery  of  the  secu-  '"^^'  doubt  in  the  mind  of  the  witnessing  be  filed  ui.h  ,.  „%°^''''"''^^  Po^^w  ■« 

rity.  the  assignment   may  "be  voided   by  ''"i^^^''   '"   '■f''-"rf   to   the   identity  of   the  rxceiA  thit  a  nhntnn?,t,"'''''  ^P^T***- 

obtainui"  from  that  person  a  di.^claimer  owner-,  the  sit^nature  to  the  assignment  ojAf.*  .    of    a    r,  r     -^i    p    '""^^w*  br« 

of  interest  which  should  be  executed  in  ^li"uld  be  in  the  follouiim  form,  for  ex-  n-  inch  nr  hv  Vn  r.ffir..,  IV'T^  ^•"^  » 

the  presence  of  an  officer  authorized  to  •"""I''       J*^'"^    Smvlhe.   erroneously    m-  "toiVi  u    mdel  its  rnvn°^ 

w.tne.ss    a.ssi'.nments   of    boiuls    as    pro-  -scribed  John  Smith   '     In  case  of  a  more  acSnted    f^^^^^^^ 

vided  in  ;i  306.43.     Unless  otherui.^e  an-  ^^'-^'^^s  ei ror  in  m.scnption,  the  procedure  is  lenble'on  t he  ennv           °"*^'^al*0*W 

thorized  by  the  Treasury  Department  ,,■  P>escribed  m  S  306  13  should  be  followed,  c  ^    fvim.  nfrV...     ^a  °'  '\copied  bythr 

a  Federal  R-.^erve  Bank  the  di.sclaimer  I"  '^«-'^^'  "^  '^  f'lan.ue  in  name,  the  sitaia-  substituted  Ttu.  nev  in  f^i'rt^^lfcfi'^  ' 

must  be  written,  typed,  or  stamped  on  ^"''^  ^o  the  a.ssipnment  should  show  both  porl«    bv  an  anoronr^^^^^^^^ 

the  back  of  the  bond,   m  substantiallv  "-'"^''^   -"^d    the   manner   in   which   the  In  uUon    wh.eh   m   I     ^  *^^^ 

the  following'  form:                                     '  <^'.'n.  e    was  made,    lor   example   "John  tim     k^'   V,      nnn,nn  ,  f  '^^^^"^  tl^ 

.ere.y  ...abns  any  huere.  tbereln.  ^.^I^^^Jt^^^^^J:^^  f^^^i  d\^.t^nc!i^?J  Oll'.^i^^;  ^^\7^^ 

(SignaturV) '-^'^sue  in  the  new  name  no  assi  ..nment  to  S  ^ene  •     or  s^^^^^^^^^ 

I  cortiry  that  th.  n.ove-nameU  person  n.  "^^J^f^^^Z    "— ■•  ^^  ^'-.^^-nf «  Indn-iduaS'  oV^V^'co"   o^a^^ 

deecribed.  whose  identuy  is  well  known  or  ^f,'""'^'^  ^'""^  marriai^e.  no  proof  of  the  named  as  attorney  u    fie      ?s  su«^ 

proved    to   me.    personally    appeared    before  ^'1'^"-^  '•'^  required  to  support  an  assmn-  but  anv  form  snmr.r    f  Y,f  c  ,k  /^^^^ 

me  the day  of  ... ,   ...T  m''"t    if    the    Signature    is    written,    for  bPntoH      1^  "^                  P.^"^"^''*="^ 

(Month  and  y'earr"  example   "Mrs.    Mary   J.   Brown,   before  m  fact  or  i  suh';'M',"t''H     m    '''"  ^'l^ 

at   and   signed   the   above   dis-  niarria.-e  Miss  Mary  Jones."  and  an  au-  f"    fho       ,f        .  V       «    *l^''''"^^' ^ '«* 

<P'«<^«'  thorized  officer  duly  witnesses  the  assicn-  i'      ,    '  I^P'"  ""  '''"'^"'  "^  '^'t^^^''  ^  ^ 

clalmer  of  nuerest.  ^ent.     thereby     cert.f  1.^  that     S   "s  hnn 'm  "^  ""'•''  '' r''''''^^''  ^'•^t»^0'-i»d  to 

'^^*^l                  -V-- - satisfied   the  assignor  is  the     ecistered  ^^  ^\^  '"^  ^^''-^'-  ^f  anorney  i,nd  poim al 

(Signature  Of  witnessing  ^w-ner               «^^'o»oi    is   me  legisieied  substitution     A  pouer  of  attorney  or  of 

officer)                                  ■  substituticn  will  be  recoiuz'd  until  but 

—  -„,----- '^    Section   306.^7    (n^    O)    is  hereby  n.,t   after    mnless   the  power  is  counted 

(Official  designation)  amended  and  revi.sed  to  read:  with  an  inUiest.  the  Bureau  of  thS 

Tn  tlie  absence  of  a  disclaimer,  afTidavits  '3'   For  redemption  for  reinvestment  ''^  ^*'^^^- division  of  Loans  and  Currency, 

should   be  submitted   explaining'   why   a  in  other  transferable  bonds  to  be  resis-  Washinqton  25.  D.  C,  receives  proof  of 

disclaimer  could  not  be  obtained,  setting  tered  in  the  minors  name  in  the  form  ""^"'-'•""'n    or    proof    of    the    grantor*!  ■ 

forth  all  other  material  facts  and  cir-  "Miss  Mary  Smith,  a  minor",  if  the  total  "'''^^'^   o*"   "icompetency.   except  that  • 

cumstances  relatinn  to  the  transaction,  face  amount  of  bonds  so  retiistered  ex-  '^''"dini:  tran.saction  will  be  temporarily 

and   stating'   specincally   that   the   bond  ceeds  $500  or  if  such  amount  does  not  ■*'"^^P<'"ded  on  receipt  of  a  request  from 

was  not  delivered  to  the  per.'ion  named  exceed  $500  but  the  minor  is  not  of  sulfi-              niantor   of   the   power,    by  wir«  or 

as    assignee    and    that    he    acquired    no  cunt   at-'e   and   competency   to   sii^n   his  '^•^^^''^'-'^p.  »"d  except  further  that  tbe 

right,  title,  (jr  interest  in  the  bond      If  uame  and  understand  the  nature  of  the  ^^''^^'^^'y  of  the  Treasury  may  require 

an  a.ssiunment  to  or  for  the  account  of  transaction.  evidence  in  any  case  that  a  power  i£  sUU 

another   person   was   not    properly   wit-  ..^    c«^»        o«^r-      ..    ^       .  '"  f^'U  fo«'ce  at  the  time  the  Department 

ne.s.sed  or  is  otherwise  impeifect    but  has  ,       section  306  j.  ic^  Is  hereby  amend-  is  nquestcd  to  act  under  it     If  thereare 

been  completed  by  dehvery,  it  cannot  be  '^'"  '"^"^  revised  to  read:  two  or  more  joint  alUnufys  in  fact  or 

considered  void  and  must  not  h.-  altered  <c'    Assianmcnts    hu    minors      Bonds  ^^^-^^i^'Htes  all  must  unite  m  the  asslgnr 

or  erased.     A  new  assignment   must    be  rc-^istered.   before   the   etfeciive   date   of  "^^"^    iinle.s.s   the   power   authorizes  lea 

executed  in  favor  of  the  ^anie  assr.nee,  the.se  ree.ulations.  in  the  name  of  a  minor  '^'''^  'i^'  t<i  act  or  the  bond  has  maturwl 

unlt.ss  the  a.s.sj-nment  can  otiierwi.se  be  for  who.se  estate  no  euardian  or  similar  "f  "^'''^n  called.  :n  which  ca.  e  less  than  all 

perfected  as  directed  by  a  Federal  Re-  representative  Iws  been  appomt.^d  bv  a  may  a.ssien  for  r.'demi^irjn  for  the  ac- 

serve  Bank  or  the  Treasury  Department,  proper  court  or  is  otherwi.se  legally  quali-  count  of  the  lx>nd  ou  nl-r  o"  f  JredLn^ 

22.  Section  306  .SO  is  hereby  amended  !''"'!'  "\''^'   ^"^  -i-^f'-ned  by  the  minor  at  tion  and  application  of  the  proceeds  in 

and  revised  to  read  •  T\l  \^'  "'  ?'^'  for  redemption  or  re-  payment   for  new  bonds  offered  in  ex- 

5  306  50      .ontran.fcraMe    securU.s.  rS^d-^lnrnaLr  in'^^  'f?.rm  [^^-"'^  ^^  be  -,Mered  in  the  name  oC 

The  provisions  of  this  subpart,  with  the  '  fienry  Smith,  a  minor'  if  the  total  face  owner.     An  attorney  in  fact  should 

exception     of     those    of     .:;S306  42     and  amount  of   matured   or  called   bonds  so  ^'^'^'^^^^^  ''^^  a.ssik'nment   with   the  signa- 

306.48.  sliall  apply   to  Treasuiy  Bonds,  reijisU^red  does  not  exceed  $500    and  if  ^"^e  written  m  Uie  form  "A.  by  B.  attOT- 

Investment  Series  B-1975-80.  and  Treas-  the  minor,   in   the  opinion  of  the   wit-  "^^  i"  fact". 

YIoG  .;?';;':;;  .^%,,u'r^^'^  to''^''     "''""f  ""^'r-   '^  °;  '"^''"^^  ^^'^'  ^"^         ^^^  ^^^^""^  ^OG  60  is  hereby  amende*  ' 
s  juo.jo  ..nail  appi>   with  lespect  to  as-     competency  to  sign  hi.b  name  to  the  ai>-     and  revised  to  read; 
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..MM  Nontransferable  securities. 
J.^Jrisions  of  this  subpart,  except 
■n»«Pyir306.56  (a>,306  57  (a'  (1>  and 
S^SiTc)  relating  to  transfers,  shall  ap- 
^'^■^  Treasury  Bonds,  Investment  Se- 
^  o  io7«y-80  provided,  that  the  term 
ri«J;i:e.'  as  u.'^ed  in  §S  306.56  (a.. 
"2[?7^f  (1>  and  306.58  ^c  -D  shall 
Jr Semed  to  refer  to  the  exchan^'e  of 
S^bonds  for  the  current  series  of  1>, 
^nt  5-year  Treasury  notes.  The  pro- 
P^S  of  this  subpart  with  respect  to 
'SSSnents  of  bonds  except  those  of 
J^'S,d  those  of  5  5  306  57  ua.  a. 
«i^06  58  <C)    '1'   relating  to  transfers 

..changes  shall  apply  tx>  requests  for 
JJ^t  of  Treasury  Savings  Notes. 

28  section  306.70  is  hereby  amended 
jnd  rCTised  to  read : 

1 306  70  Nontransferable  securities. 
The  nrovlsions  of  this  subpart  except 
itfL  of  $306.66  'bi  relating  to  transfer 
ghS^  apply  to  Treasury  Bonds.  Invest- 
«mt  Series  B-1975-80.  provided,  that 
Se  term  "exchanse"  shall  be  deemed  lo 
refer  to  the  exchance  of  these  bonds  for 
Siinirrent  series  of  I'j  percent  5-year 
Treaiury  notes.  The  provisions  of  this 
iibpart  with  respect  to  assignments  of 
bonds  shall  apply  to  requests  for  pay- 
ment of  Treasury  Saving's  Notes,  pro- 
Tided  that  the  term  "redemption",  a5 
uged  in  j  306.66  <  a  > ,  shall  be  deemed  to 
refer  to  payment  of  Treasury  Savings 
Notes. 

29.  Section  306  82  is  hereby  amended 
and  revised  to  read : 

5  306.82  Nontransferable  secnritie.i. 
The  provisions  of  this  subpart  with  re- 
gpect  to  assignments  are  applicable  to 
MSignments  of  Treasury  Bonds.  Invest- 
ment Series  B-1975-80.  and  to  requests 
for  payment  of  Treasury  Savings  Notes. 

30.  Section  306  88  is  hereby  amended 
and  revised  to  read: 

J  306.88  PvhtTcnl  entities  and  public 
coTDorations.  Bonds  reuistered  in  the 
nwne  of  a  state,  county,  or  other  political 
entity,  or  in  the  name  of  an  incorporated 
city,  town,  village,  .school  district  or  other 
public  corporation  or  body,  may  be  as- 
signed for  any  authorized  transaction  by 
a  duly  authorized  offlcer  or  officers  in  ac- 
cordance with  the  provisions  of  >  S  306.85 
and  306.86,  so  far  as  applicable,  except 
as  otherwise  provided  herein.  If  evi- 
dence of  authority  derived  from  a  mu- 
nicipal ordinance,  charter  of  a  public 
corporation,  or  special  act  of  a  state  leg- 
islature is  required,  a  copy  of  the  perti- 
nent provision  must  be  certified  to  the 
Department  by  the  proper  public  officer 
under  official  seal.  If  evidence  of  au- 
thority derived  from  a  state  constitution 
or  from  a  public  law  is  required,  the  per- 
tinent provision  must  be  cited.  If  a 
certtflcate  of  incumbency  is  required,  it 
must  be  executed  by  the  proper  public 
ofllcer  under  official  seal. 

31.  Section  306  89  is  hereby  amended 
Md revised  to  read: 

1306.89  Public  officers.  Bonds  reg- 
Irtered  In  the  title  of  a  public  officer  who 
Is  the  official  custodian  of  public  funds, 
for  example,  "Treasurer,  State  of  North 
Cawlina,"  may  be  asijigned  by  the  desig- 
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nated  officer  except  that  no  assignment 
will  be  necessary  for  reissue  in  the  title 
of  the  successor  upon  submission  of  evi- 
dence of  succession  by  operation  of  law. 
No  evidence  will  be  required  in  support 
of  an  a.ssipnment  for  redemption  for  the 
officer's  official  account  or  for  redemp- 
tion and  application  of  the  proceeds  in 
payment  for  new  bonds  offered  in  ex- 
change to  be  registered  in  his  official  title 
or  in  the  name  of  the  political  entity  or 
public  corporation  for  which  he  is  act- 
ing. Any  other  assignment  must  be  sup- 
ported by  satisfactory  evidence  that  the 
a.ssignor  is  the  incumbent  of  the  desig- 
nated office,  except  that  an  assipriment 
for  his  individual  benefit  will  not  be  rec- 
ognized. The  evidence  must  be  in  the 
form  of  a  certificate  of  incumbency  exe- 
cuted by  the  proper  public  officer  under 
official  seal. 

32.  Section  306.90  is  hereby  amended 
and  revised  to  read: 

§  306.90  Partnerships.  An  assign- 
ment of  a  bond  registered  in  the  name  of 
a  partnership  must  be  executed  by  a 
general  partner  in  the  form,  for  ex- 
ample: 

Smith  and  Jones,  a  partnership 

By  (Signed)  Jolin  Jones,  a  general  partner. 

An  assignment  for  the  benefit  of  one  of 
the  partners  individually  must  be  exe- 
cuted by  another  partner.  Upon  the 
death  of  a  partner  and  the  resulting  dis- 
solution of  the  partnership,  assignment 
by  all  the  surviving  partners  and  by  the 
persons  entitled  to  assign  in  behalf  of 
the  decedent's  estate  will  be  required, 
unless  the  laws  of  the  particular  juris- 
diction authorize  the  surviving  partners 
to  a.ssign  without  regard  to  the  dece- 
dent's estate.  The  a.ssignment  should 
be  supported  by  an  affidavit  duly  exe- 
cuted by  a  surviving  partner  identifying 
all  the  persons  who  had  been  partners 
immediately  prior  to  the  dissolution. 
UixDn  voluntary  dissolution  of  a  partner- 
ship, an  assignment  by  a  liquidating 
partner,  as  such,  must  be  supported  by 
a  duly  executed  agreement  among  the 
partners  appointing  the  liquidating 
partner. 

33  Section  306.91  is  hereby  amended 
and  revised  to  read : 

§  306.91  Nontransferable  securities. 
The  provisions  of  this  subpart  shall  ap- 
ply to  Treasury  Bonds,  Investment  Se- 
ries B-1975-80,  and  to  requests  for  pay- 
ment of  Trea.sury  Savings  Notes. 

34.  Section  306.95  (a)  is  hereby 
amended  and  revised  to  read: 

(a)  General.  -The  Treasury  Depart- 
ment assumes  no  responsibility  for  the 
protection  of  the  interest  of  any  person 
in  securities  not  in  his  possession,  and 
neither  the  Department  nor  any  of  its 
agencies  will  accept  notice  of  any  claim 
or  of  pending  judicial  proceedings  by 
any  such  person,  except  as  specifically 
provided  in  these  regulations.  (See  Sub- 
part L  for  information  in  regard  to  the 
conditions  under  which  caveats  may  be 
entered  against  transactions  in  securities 
of  certain  classes  and  relief  granted  on 
account  of  the  loss,  theft  or  destruction 
thereof.)     These  limitations  are  based 
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on  the  fact  that  the  ready  marketability 
of  the  securities,  especially  bearer  securi- 
ties, depends  in  part  upon  the  prompt- 
ness and  freedom  with  which  transac- 
tions therein  may  be  effected. 

35.  Section  306.100  is  hereby  amended 
and  revised  to  read : 

§  306.100  Nontransferable  securities. 
The  provisions  of  this  subpart,  with  the 
exception  of  those  of  §§  306.95,  306.96 
and  306.98,  shall  apply  to  Treasury 
Bonds,  Investment  Series  B-1975-80, 
provided,  that  the  reference  in  §  306.97 
(2»  to  assignment  by  a  sheriff,  marshal 
or  other  court  officer,  a  trustee  in  bank- 
ruptcy or  a  receiver  or  similar  officer, 
other  than  for  redemption,  shall  be 
deemed  to  refer  to  assignment  of  the 
bonds  for  exchange  for  1^2  percent  5- 
year  Treasury  Notes  of  EA  or  EO  series, 
and  that  the  reference  in  §  306.99  relat- 
ing to  transfer  of  title  and  to  an  implied 
warranty  of  a  presenter  is  not  applicable. 
The  provisions  of  this  subpart,  with  the 
exception  of  those  of  §§  306.95.  306.96 
and  306.98,  shall  apply  to  Treasury  Sav- 
ings Notes,  provided,  that  reference  to 
assignment  in  §  306.97  shall  be  deemed  to 
refer  to  a  request  for  payment. 

36.  Section  306.117  is  hereby  amended 
and  revised  to  read : 

§306.117  Nontransferables.  The  pro- 
visions of  this  subpart  apply  to  all  non- 
transferable securities,  other  than  United 
States  Savings  Bonds,  subject  only  to  the 
limitations  imposed  by  the  terms  of  the 
particular  issues. 

37.  Delete  "Appendix — Computation  of 
Interest  on  Treasury  Bonds,  Treasury 
Notes,  and  Treasury  Ceriif.cates  of  In- 
debtedness, and  Computation  of  Discount 
on  Treasury  Bills." 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (P.  L.  404,  79th  Cong.;  60  Stat.  237) 
is  found  to  be  unnecessary  with  respect 
to  these  amendments. 

(R.  S.  161.  3706.  40  Stat.  288.  as  amended,  290, 
as  amended,  1309.  as  amended,  48  Stat.  343. 
as  amended,  50  Stat.  481.  as  amended;  6 
U.  S.  C.  22,  31  U.  S.  C.  739.  752,  752a.  753, 
754a,  738a) 

[seal!  Jttlian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.   R.  Doc.   58-10629:    Filed,  Dec.   24,    1958; 
8;  46  a.  m.] 


Subchapter  C — Office  of  the  Treasurer  of  the 
United  States 

Part  360 — Ikdorsement  and  Payment  of 
Checks  Drawn  on  the  Treastirer  of 
THE  United  States 

CHECKS      payable      WITHOUT      LIMITATION 
OF  TIME 

Part  360,  Subchapter  C,  Chapter  n. 
Subtitle  B,  Title  31,  of  the  Code  of  Fed- 
eral Regulations  of  the  United  States 
( appearing  also  as  Treasury  r>epartment 
Circular  No.  21,  Revised,  dated  Septem- 
ber 5  1946,  as  amended),  is  hereby 
amended  by  revising  §  360.9  to  read  as 
foUows; 


io:?r>4 

§  360.9  Checks  payable  withcnit  lim- 
itation of  time.  All  checks  heretofore 
or  hereafter  drawn  on  the  Treasurer  of 
the  United  States.  includinK  those  drawn 
by  wholly  owned  and  mixed -ownership 
Government  corporations,  are  payable 
without  limitation  of  time:  Provided, 
That  where  on  presentation  of  any  check 
for  payment  the  Treasurer  of  the  United 
States  is  on  notice  of  a  doubtful  question 
of  law  or  fact  the  payment  of  such  check 
will  be  deferred  pendini,'  seulemeiii  by 
the  General  Accounting  Offic(\ 


(B.  S.  161,   as  amcnclt'd:    5   U    S.  C.   22. 
terprets  or  applies  sec.   1,  71  Stat.  132) 


In- 


Dated: 


December  22,   1958. 


Jui.i.AN  B    Rmrd. 
Secretary  of  the  Treasury. 
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d.    rx-c     J4,    lU.'.B, 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  51 — Presh  Fruits.  Vecet.^bi.es  and 
Other  Products  <  iNsrECTitiN,  Certi- 
fication AND  Standards; 

SUBPART united     STATES     STAND  \R PS     FOR 

SHELLED   WALNITS    (JUCLANS   REGIA)' 

On  October  24,  1958,  a  notice  of  pro- 
posed rule  makint,'  was  published  in  the 
Federal  Register  ^23  F.  R.  8209'  re" aid- 
ing a  proposed  revision  of  United  States 
Standards  for  Shelled  Walnuts  Ju-hins 
rei?ia' . 

After    consideration    of    all    relevant 
matters    presented,    includini;    the    pro- 
posal set   forth   in   the  aforesaid  notice. 
the   followint;    United   States   Standards 
for  Shelled  Walnuts  <Jufrlans  rei^iai  are 
hereby  promuk;ated  pursuant  to  the  au- 
thority   contained    in    the    Atjricultural 
Marketmt.'  Act  of  1946  i  60  Stat    1087  et 
seq,,  as  amended;  7  U.  S.  C.  1621  et  seq.) . 
The   proposed    United    States   Stand- 
ards for  Shelled  Walnuts  '  Ju£;ians  rei^'ia  • 
which  were  contained   in  the   aforesaid 
notice  are  hereby  adopted  in   the  form 
In  which  such  standards  appeared  m  sa:<l 
notice     and     are     hereby     mcorpor.iti  d 
herein  by  this  reference  except  for  tlie 
following   change:    In  Table  III.   add    a 
final  parenthesis  in  the  last  column  fol- 
lowing "3  percent". 

The  United  States  Standards  for 
Shelled  Walnuts  (Juglans  re^iai  cori- 
tamed  in  this  subpart  shall  t)ecome  ef- 
fective 30  days  after  publication  hereof 
in  the  Federal  Register,  and  will  there- 
upon supersede  the  United  States  Stand- 
ards for  Shelled  English  Walnuts  iJwj:- 
lans  regiai  which  have  been  m  etfect 
since  March  14,  1954  (.5,5  512275  to 
51.2296  •. 


Dated 

LSEALj 


RULES  AND   REGULATIONS 

December  22.  1958. 


Sec. 
51  2275 
51.2276 


Roy    W.    Lennartson. 
D'-putv  Administrator. 
Markctimj  Services. 

CENER,\L 


Application. 
Color  chart. 


51 
51 


2277 
2278 


U. 
U. 


GR.\DES 

No.   1. 
Commerclnl. 


UNCtASSimEO 

51.2279     Unclassined. 

TOLERANCES    FOR    OnAPF    Dr  FTCTS 


51  2280 


>\   11J8I 


Tolerances  for  grade  defecta. 

rOI  OR  REQUIREMl  ."^TS 

C^'l. 


01 


JbJ 


ir  fl.i.s. 
I  ■  :<'rar.ct' 
Off  color. 


tfUwtlons. 
>  !•  'f  ct)lor. 


51  2284 
51  2285 

51  2286 


51  .:2H7 

61  L'2H!l 
51  22'»0 

51  22:n 
51  2292 

51  22:13 
■A  J2<j4 
51.2J!i,^) 
51  22Ui} 


SIZE    RECJrlRf.MKNTS 

Size  chw.slflcatlDiKS. 
Ti  i!oru!uies  for  size. 

AlTlJC^noN    fiF    tourances 

.■\{)piic;itiMii  (if  tolerances. 

DKTINITIONS 

(  !iMn. 

.Shell . 

Iruscct  Injury. 

Riinclduy. 

Damage. 

Sorliiis  damage. 

V'crv  .scriMu.s  a.tni.iRe. 

Hall  kernel. 

rhree-Iourths  half  kernel. 


Ai-TH'  Ri: 
under  sec 
8:id  Cong  ; 


T   5;  51  2275  to 

2(15,  60  Stat  1000. 
7  U.  S.  C.  1624. 

GENERAL 


51  2296     Issued 

Pub    L.iw    156, 


?  51  2275    Apphcalmn.    The  standards 

Contained  m  this  subpart  apply  only  to 
ualiuit>  commonly  known  as  p:nt:l:.vh  or 
Persi;in  walnuts  <Ju:Ians  re--'iai.  'Ihcy 
'i"  lift  apply  to  walnuts  commonly 
kiunui  as  black  walnuts  iJue.lans  nigra). 

5  51  2L'76  Color  chart.  Tlie  walnut 
color  chart  '  to  which  reference  is  made 
in  §?  51  2281  and  51  2282  has  bet n  p;,- 
pared  by  the  United  States  Deixirtnn  i.t 
of  Agriculture  as  a  part  of  the.M' 
standards. 


GRADES 

?  51.2277  U.  S.  No.  1.  "TJ  8  Ifo  „ 
consists  of  portions  of  walnut  "iSwT 
which  are  well  dried,  clean  freeSz 
shell.  fnreu:n  material,  insect  injurv^ 
cay.  rancidity,  and  free  from 
caused  by  shnvehn  •,  mold, 
of    the    meat     or     other  'means,    (g,, 


diacolwiaS 


j  51  2280  I 

•a'    Color    shall    be   specified  to  «« 
nection  with  this  grade  in  terms  of^ 
of      the      color      cla.ssincations      rS 
5$  51  2276.  51  2281  and  51  2282  )" 

'  b '   Si/e  shall  be  specified  in 
tion  with  this  grade  in 
the  si/e  classification:: 
and  51.2285.) 


terms  ot  oata 
^See  JisijJn 


5  51.2278 
Commercial' 
nut    kernels 


U.  S. 


(S« 


Commercial,    "tj  p 
consists  of  portion*  of  «^ 
which    meet   the  reqnlr*. 
m<'nts  of  U.  S  No.  1  grade,  except  fariT 
crea.sed  tolerances.     (See  §51.2280) 

'  a  •  Color  of  walnuts  in  this  grade dMll 
be  not  darker  than  •'amber"  claaajflol 
tion.  and  color  need  not  be  spedflid. 
However,  color  may  be  specified  in  en. 
nection  with  the  grade  in  terms  of  0^ 
Of  the  color  clas.sification8 
5J  51  2276.  51.2281  and  51  2282.)  " 

<b>  Si/e  shall  be  specified  in  ooonte. 
tion  with  this  grade  in  terms  of  one  tf 
the  size  classifications.  (See  SS5L23II 
and  51  2285)  ^^ 

UNCLASSIFIED 

S  51  2279      Vncla'n^ified.  "Unchl^ 

fled"  consists  of  portions  of  walnut  k«w 
nels  which  have  not  been  classified  la 
accordance  with  either  of  the  foregQli« 
grades.  The  term  "unclassified"  is  not 
a  grade  within  the  meaning  of  tbCM 
standards,  but  is  provided  as  a  designa- 
tion to  sh.ow  that  no  grade  has  been  v- 
plied   to   the   lot. 

TOLERANCES  FOR  GRADE  DEFICTS 

5  512280  Tolerances  for  grade  de- 
fects, la  I  All  percentages  shall  be  cal- 
culated on  the  basis  of  weitiht. 

'b'  In  order  to  allow  for  variatlwii, 
other  than  for  color  and  size,  incident  to 
piopcr  -radm-'  and  handling,  tolerancM 
shall  be  permitted  for  the  respectlre 
grades  as  indicated  m  7 able  I: 


Tabi.k  I 


Orade 


ToU-nuioPS  for  gnulc  d«'fi-rts 


Total 
dcfc-cU 


Serious  daoiaco 


U.  8.  No.  1 


V.  S.  Commercial. 


Very  serious  U:iniaKr 


i^hill  mikI  fortlfa 

IJI.kUTUU 


PtTCtnt 
S 


PfTFtnt 

2  (In(liid<-<1  In  !,  per- 

ci>ni  total  tlifrct*). 

4  dnrliulo*!  In  8  ppr- 
Oeiu  total  diftcls). 


I'etrrnt 

1  dnrlutli-il  in  2  pcr- 
Ci-nt  serloiia  daai- 

2  (iiirlinlMl   In   4   piT- 
oi'iit  S)'ruiU5  durii- 
tuf>  j. 


Prrctnt 
O.OS  dm  lii.l.  .1  in  1  p 

cent  vrry  ^crknt 

d;uTi'u:i  I. 
0  0.'  (inclu iti'.I  In  2p 

cmt  MTV  wrioui 

d.'lIIKIKr  I. 


COLOR    REQUIREMENTS 

5  512281     Color     classification'^      Tlie 
illowmg  cla.s.sifications  are  provided  to 


f. 

describe    the    color    of 


arr 


lot:     'Extra 


'  Packint;  of  the  product  in  conformity 
with  the  requlremcnt.s  of  these  standards 
shall  not  exru.se  failure  to  mmply  wi»h  the 
provi.stnn.s  of  the  Federal  Food,  Drug,  and 
Cosmetic   Act. 


'The  walnut  color  chart  has  been  Rlrd 
with  the  original  ducunient  and  l.s  avaliahle 
for  Inspection  In  the  Dlvl.sl.m  of  the  Ked'Tal 
Ke.gl.ster  or  In  the  Fruit  and  VeKet.ible  Divi- 
sion, United  States  Department  nf  A^•rlrllI- 
t'.:re.  .'-^nuth  Building.  Wa.'ililn^-toii  2.^.  D  C 
A  i)rinted  copy  of  this  color  chart  Is  attached 


I-ighf.  •'Lii'hf,  "Light  Amber"  or  "Aai- 
ber".  The  portions  of  kernels  in  the  W 
shall  not  be  darker  than  the  darkot 
color  p(imitted  in  the  specified  claari- 
lication  as  shown  on  the  color  chart. 

;  51  2282  Tolerances  for  color.  ($3 
All  ptMciiitares  shall  be  calculated  on  tfae 
basis   of   weieht. 


t'.  iM.'!,  copv  (if  the'ie  Ft.-indard?^  ts.«;ued  by' 
Ui.itcd  tiiatfs  Ucpariuient  of  Agrlcuilure. 


fHur$day,  December  25, 1958 


FEDERAL  REGISTER 


.      in  Allow  for  variations  incident  to  proper  grading  and  handling 
(b)  in  order,  txDaiiow^i^tr^  ^^^^   ^^^^  respective  color  classifications  as  indicated 


I  toSU^^'^^all  be  permitted 


T\"IK    11 


T.-;Ti 


r_-  f.ir  Cil.ir 


Color  cla5fincnti..n 


f,tr»  light. -■ 
Ll|ht.-• 


Piirker  tluiii  e.xlra 
liKt.l  ' 

15  percent 


Darker  than  light 


DurkiT  thiin  lipht 
aiiilKT  ' 


1  i;irki-r  UiHii 
uiiiKt  ' 


2  percent  (includtii  In  l.'i  i 
15  percent 


.1  irK.r  Ihii 


ira  lieht\ 
jiiTivni  dcirkcr 


2  piTwut  tmclnai'i  m  1 
tlr.m  liplit  . 

15  percent ;!p.rcvnl  finolu.i.i 

in  1."  iiiT<'i'iH 
d.irk.T  than  Ut-'ht 
aiiihi  r '. 
U)  piri-<iil. 


Aab«r 

-TiiTliiustrai'''""''^''"' 


I  iin  O'l'T  cliHrt. 


1512283  Off  eolor.  The  term  ofT 
JirJ' t  not  a  color  classification,  but 
*SS  be  applied  to  any  lot  which  fails 
S^Vthe  requirements  of  the  "Amber' 
classification. 

SIZE    REQriREMENTS 

1512284  Size  classification.  The  fol- 
lowing classifications  are  provided  to  de- 
S^the  size  of  any  lot:  "Halves 
!?ice8  and  Halves'.  "Pieces  or  Small 
J^^  The  size  of  portions  of  kernels 
inOa  iot  shall  conform  to  the  require- 
ments of  the  specified  classification  as 
defined  below: 

(a)  Halus-  Lot  consists  of  85  percent 
or  more  by  weight,  half  kernels,  and  the 
remainder  three-fourths  half  kernels. 
(See  J  51.2285.) 

(b)  Pieces  and  halves.  Lot  consists  of 
20  percent  or  more,  by  weight,  half  ker- 
nels, and  the  remainder  portions  of 
kernels  that  cannot  pa.ss  through  a  sieve 

1  A  111. K 


with  -',1  inch  round  openings.  When  a 
lot  exceeds  this  minimum  requirement, 
the  actual  percentage  of  halves  may  be 
specified.     «See  S  51.2285,-) 

ici  Pieces.  Lot  consists  of  portions  of 
kernels  that  cannot  pass  through  a  sieve 
with    -',;,    inch    round    openings.      (See 

§  51.2285.) 

idi  Small  pieces.  Lot  consists  of  por- 
tions of  kernels  that  pass  through  a  sieve 
with  -'.  1  inch  round  openings,  but  that 
cannot  pass  through  a  sieve  with  ^,;i  inch 
round  openings.  'When  desired,  the  ac- 
tual size  ranges  within  such  size  ranges 
may  be  specified.    <See  §  51.2285.) 

§  51.2285  Tolerances  for  sif.e.  fa) 
Ali  percentages  shall  be  calculated  on 
the  basis  of  weight. 

(bi  In  order  to  allow  for  variations 
incident  to  proper  sizing  and  handling, 
tolerances  shall  be  permitted  for  the 
respective  size  classifications  as  indi- 
cated m  Table  III: 


111 


Tolerances  for  stzo 


BlMclsK'tfiritlnn 


.■^itj  ilirr  thin 

tliriff'Urtbs 

halves 


W   :'  n   t  pass 

throu^rh  ^Hi 

Inch  n)\ind  tmle 


Pa."5S  through 
s<in  inch 
round  hole 


Pa.<y!  through 

i''t,4  inch 
riiuiii  holo 


r.'vsp  throuph 

"■I  I  inch 

r'.und  hi  it' 


Percent 


HilTW...     

PwM  *Qcl  halves  >. 


PlMBI 

BmiU  piKTf  '. 


I'erceiU 


PtTcrut 


18 


2,%      5 


Percent 

(Inclua.'.l  in  .'■. 

(Uiclil'lci  ill 
IS  pfrono. 

Miiclii'h'ii  in 
2.'i  piTO-nt  I. 


Percent 
ropiu   . 
iincluilcil 
3  piTccnt  i 
I      nneiu'h-i 
Ti  JUT  will  . 


in 


in 


1(1 


>  Nopart-f  iiny  t-LrunT  ?h-,dl  hi:  used  to  reduce  thr  ik  ro-nti^Jr  ^f  luh  .-  r,  .inir.-d  ..ri^pi'CinM  in  a  lot  of  "pim-.s  and 

"^'rt  u^lfTin<v5  of  10  ,H.rrN'T,t  and  2  i--rcont  for-.sniull  pu-cv.s"  classification  shall  apply,  r...n«'Clivcly,  to  any  snmlUT 
mulmum  ur  uny  liirfi  r  iMiiaiiiiini  >i;cs  si«'<-i!U-d. 


APPLICATION    OF   TOLERANCES 

5  51.2286  AvvUcation  of  tolerances. 
The  tolerances  provided  in  these  stand- 
ards are  on  a  lot  basis,  and  they  shall  be 
applied  to  a  composite  sample  represent- 
ative of  the  lot.  However,  any  container 
or  group  of  containers  in  which  the  wal- 
nuts are  obviously  of  a  quality  materially 
djfferent  from  tiiat  in  the  majority  of 
rontainers  shall  be  considered  a  .separate 
lot.  and  shall  be  sampled  separately. 

DEFINITIONS 

§51.2287  Well  clried.  "'Well  dried" 
means  that  the  i)ortion  of  kernel  is  firm 
and  crisp,  not  pliable  or  leathery. 

151.2288    Clean.    "Clean"  means  that 
the  appearance  of  the  individual  portion 
of  kernel,  or  of  the  lot  as  a  whole,  is  not 
No.  251 5 


materially  affected  by  adhering  dust,  dirt 
or  other  foreign  material. 

5  51.2289  Shell.  "Shell"  means  the 
outer  shell  and  or  the  woody  partition 
from  between  the  halves  of  the  kernel, 
and  any  fragments  of  either. 


§51.2290  Insect  injury.  "Insect  in- 
jury" means  that  the  insect,  web,  frass  or 
other  evidence  of  insects  is  present  on 
the  portion  of  kernel. 

§51.2291  Rancidity.  "Rancidity" 
means  that  the  portion  of  kernel  is  no- 
ticeably rancid  to  the  taste.  Rancidity 
should  not  be  confused  with  a  slightly 
astringent  flavor  of  the  pellicle  (skin) 
or  with  staleness  (the  stage  at  which  the 
flavor  is  fiat  but  not  objectionable). 

5  51.2292  Damage.  "Damage"  means 
any  defect,  other  than  color,  which  ma- 
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terially  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  indi- 
vidual portion  of  kernel,  or  of  the  lot  as 
a  whole.  Any  one  of  the  following  de- 
fects or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect  shall  be 
considered  as  damage : 

(a)  Shriveling  when  more  than  one- 
eighth  of  the  portion  of  kernel  is  severely 
shriveled,  or  a  greater  area  is  affected  by 
le-sser  degrees  of  shriveling  producing  an 
equally  objectionable  appearance,  except 
that  kernels  which  are  thin  in  cross- 
section  but  which  are  otherwise  normally 
developed  shall  not  be  considered  as 
damaged; 

(b)  Mold  when  plainly  visible; 

(c)  Discoloration  of  the  meat  when 
more  than  one-eighth  the  volume  of  the 
portion  of  kernel  is  severely  discolored, 
or  a  greater  volume  is  affected  by  lesser 
degrees  of  discoloration  producing  an 
equally  objectionable  appearance; 

(d)  Not  well  dried;  and, 

(e)  Not  clean. 

§  51.2293  Serious  damage.  "Serious 
damage"  means  any  defect,  other  than 
color,  which  seriously  affects  the  appear- 
ance, or  the  edible  or  shipping  qxiality  of 
the  individual  portion  of  kernel  or  of  the 
lot  as  a  whole.  Any  one  of  the  following 
defects  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect  shall  be 
considered  as  serious  damage: 

(a)  Shriveling  when  more  than  one- 
fourth  of  the  kernel  is  severely  shriveled, 
or  a  greater  area  is  affected  by  lesser  de- 
grees of  shriveling  producing  an  equally 
objectionable  appearance; 

(b)  Mold  when  plainly  visible  on  more 
than  one-eighth  of  the  surface  of  the 
kernel  in  the  aggregate:  and, 

( c )  Discoloration  of  the  meat  when 
more  than  one-fourth  the  volume  of  the 
portion  of  kernel  is  severely  discolored, 
or  a  greater  volume  is  affected  by  lesser 
degrees  of  discoloration  producing  an- 
equally  objectionable  appearance. 

§51.2294  Very  serious  damage.  "Very 
serious  damage"  means  any  defect,  other 
than  color,  which  very  seriously  affects 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  individual  portion  of  kernel 
or  of  the  lot  as  a  whole.  Any  one  of  the 
following  defects  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de- 
fect shall  be  considered  as  very  serious 
damage: 

» a )  Shriveling  when  more  than  50  per- 
cent of  the  portion  of  kernel  is  severely 
shriveled; 

( b)  Mold  when  plainly  visible  on  more 
than  one-fourth  of  the  surface  of  the 
portion  of  kernel  in  the  aggregate; 

(c)  Discoloration  of  the  meat  when 
more  than  one-half  the  volume  of  the 

.  portion  of  kernel  is  severely  discolored; 

(d)  Insect  injury; 

(e)  Rancidity  or  decay;  and, 

(f)  Shell,  or  any  foreign  material. 


§  51.2295  Half  kernel.  "Half  kernel" 
means  the  separated  half  of  a  kernel 
with  not  more  than  one -eighth  broken 
off. 

§51.2296  Three-fourths  half  kernel 
"Three-fourths    half    kernel"    means    a 


» 

*.  1 

lit 
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RULES   AND   REGULATIONS 


TOtESANCES  FOR  CRAD£  DEFTCTS 


portion  of  a  half  of  a  kernel  which  has 

more  than  one-eighth  but  not  more  than     ^'' 

one-fourth  broken  ofT.  512954*   Toierancos  for  grade  defer ts. 

[F.    R.    EKX?     58-10074:    Filed.    Dec     24     1958;  appi  kation  i  f  thI.erances 

^  ^^    ^-    '"  i  512965     AppiiciiliMii  oi  t^.k-raiu-cs. 


Part  51 — Fresh  Frctts.  Vecftapifs  and 
Other  Products  'Inspection,  Certifi- 
cation AND  Standards* 

subpart — united  states  standards  for 
walnuts     (ji'glans     regiai      in     the 

SHELL  ' 

On  October  24.  \OdH.  a  notice  of  pro- 
posed rule  makm.;  ua.s  publ>;u>d  hi  the 
Federal  Register  '23  F.  H  HLMin  re- 
garding' a  proposed  revKsion  of  the 
United  States  Standiu-d.s  for  Wahiuts 
( JuKlans  re'-;ia  i  in  th.e  Shell. 

After  con.sideration  of  ail  r(>levant 
matters  presented,  includin-  tlie  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  followin;,'  United  States  Standard. 
for  Walnuts  tJuuIans  retjiai  m  the  Slu'il 
are  hereby  promuU'aled  pursuant  to  the 
authority  contained  in  the  Aunculturai 
Marketing  Act  of  1946  '60  Stat.  Kl.ST 
et  seq.,  as  amended;  7  U.  S.  C.  lU-ll 
et  seq.  < . 

The  proposed  United  States  Standards 
for  Walnuts  i  Jufdans  re^ia"  in  the  Shell 
which  were  contained  in  the  aforesaid 
notice  are  hereby  adopted  in  the  form 
in  which  such  standards  appeared  in 
said  notice  and  are  hereby  incorporated 
herein  by  this  reference  except  for  the 
followim;  change:  In  ;;  51.2954  at  the  end 
of  the  paraiiraph.  insert  da-it  ■■2"  after 
words  'color  chart"  for  reference  to  f(j<.)t- 
note. 

The  United  States  Standards  for  Wal- 
nuts 'Jui'.lans  regiai  in  the  Shell  con- 
tained in  this  subpart  shall  Ix'come 
effective  30  days  after  publication  hereof 
in  the  Pedehal  Register,  and  will  there- 
upon supersede  the  United  States  Stand- 
ards for  Walnuts  iJuclans  rei.;iai  in  the 
Shell  which  have  been  in  elTect  since 
August    18,    11)57    li.:;  51.2945   to  51.29(37'. 


Dated:  December  22.  1958. 

[seal)  Roy  W   Lennartsov. 

Dcput V  Admmistrator, 
Marketing  Services. 

GENERAL 

512)45  Application. 
51  2!»46  Color  chart. 
51  2947     Method  of  Inspection. 

GRADES 

51  2MR  TT  S.  No.  1. 
51  2<j4:i  U  S  No.  2. 
51  .iu.'io      U   8.  No.  3. 

UNCLASSIFIED 

51  2951     Unclassified. 

SIZE    SPECIFICATIONS 

51  2U52     Sii'p  speclflcfttlon."?. 

VARirrrv   or  typk  srEriFiCATii  .ns 
61.2953     Variety  or  tyiv  spe<. mentions. 


'Parkin?  (if  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  oxcu.se  failure  to  comply  with  the 
provisions  of  the  Fedenil  Fnod,  Drug,  and 
Cosmetic  Act. 


UtI-  I.MTIONS 

512956  Practically  clean. 

51.2957  Bright. 

51 .2958  Fairly  uniform  color. 
512959  Splits. 

512869  Injury  by  discoloration. 

51.2961  Damage. 

51.2962  Well  dried. 

..  1  2963  Dark  discoloration. 

512964  Rancldltv. 

51.2965  Fairly  clean. 

51.2906  Serious  damage. 

51.2967  Very  serious  damage  by  shriveling. 


AtrrHORiTY:  |§  51  2945  to  51  2967  Issued 
imder  sec.  205.  60  SUit.  1090.  as  amended;  7 
U.S.  C.  1624. 

GENERAL 

S  51.2945  Application.  The  standards 
contained  in  this  subpart  apply  only  to 
walnuts  commonly  known  as  English  or 
Persian  walnuts  iJir:lans  reyiai.  Tliey 
do  not  apply  to  walnuts  commonly 
known  as  black  walnuts  (Ju  ians  ni;  ra'. 

?  51.2946  Co?or  chart.  'Ihe  walnut 
ciilor  clKiit  to  \Uuoh  reference  is  made 
in  >^i512948.  512949  and  51.2950  has 
born  prepared  by  the  United  States  De- 
partment of  Auricullure  as  a  part  of  this 
-subiniM. 

?  ."il  2947  Mrt)i"d  of  irispectinn.  In 
cift'  rnnninL;  the  rrade  of  a  lot  of  wal- 
nut.'^, all  of  the  nuts  in  the  sample  first 
should  be  praded  for  size  and  then  ex- 
amined for  external  defects.  The  same 
nuts  then  should  be  cracked  and  exam- 
ined for  internal  defects.  The  nuts  must 
meet  the  requirements  for  both  external 
and  internal  quality  in  order  to  meet  a 
designated  yrade. 

f.R^DES 

5  51.2948  U.  S.  No.  1.  "U  S.  No.  1" 
consists  of  walnuts,  the  shells  of  which 
are  dry.  practically  clean,  bright,  fairly 
uniform  in  color,  and  free  from  splits, 
injury  by  discoloration  and  free  from 
damage  caused  by  broken  shells,  per- 
forated shells,  adhering  hulls  or  other 
means.  The  kernels  shall  be  well  dried, 
free  from  decay,  dark  discoloration,  ran- 
cidity, insects  or  any  in.sect  injury,  and 
free  from  dama-^e  caused  by  mold, 
shnvelinK  or  otlier  means,  (See 
§  51  2954.) 

ia>  This  erade  shall  contain  at  least 
50  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darker  in  color 
than  'lifht '■  (.see  color  chart  >,  and  which 
are  free  from  defects  of  U  S  No  1  Krade. 
HiKher  percentages  of  nuts  with  kernels 
not  darker  than  'iii?hf,  which  are  free 
from  defects  of  U.  8  No  1  grade,  may  be 
specifi(>d  in  accordance  with  the  facts. 
(See  5  51  2954.) 


'The  walnut  color  chart  has  been  filed 
with  the  original  document  and  Is  available 
for  Inspection  In  the  Division  cif  the  Federal 
KoKlster  or  In  the  Fruit  and  VegeUible  Dl- 
\l.slon.  Untttxl  States  Department  of  Agri- 
culture, S.  uth  BuUdlnK.  Washington  25, 
D  C.  A  printed  copy  of  this  color  chart  is 
att.iohed  to  each  copy  of  these  standards 
Issued  by  the  UulteU  Slutes  Deparlmeat  of 
Agriculture. 


<b^    Size  .shall  be  specified  in -^^   | 
tion  with  the  grade.    <  See  8  5i.28Mj^  ' 

551.2949  U.  S.  No.  2.  "U  ft  lb  * 
consists  of  walnut.s,  the  shells  (rf^LT 
are  dry.  jiractically  clean,  frw  ft? 
splits,  and  free  from  damage  cauM^ 
broken  shells,  perforated  shell*.  adSS 
hulls,  di.-coloration  or  other  meaM^n? 
kernels  shall  be  well  dried,  trtt  hel 
decay,  dark  di.scoloration,  rancWltf  iJ 
sects  or  any  insect  injury,  audfreeth* 
damage  caused  by  mold,  shrivdUB 
tither  means.     'S^c  ^;  51  2954.)     ^^  • 

'A<  This  grade  shall  contain  at  U* 
30  percent,  by  count,  of  walnuts  htS 
kernels  winch  arc  not  darker  la  m^ 
tlian  "liuht"  I  see  color  ehart),  andi^ 
are  free  from  defects  of  U.  S.  No.  2giii* 
Higher  percenta'  es  of  nuts  with  keS 
not  darker  m  color  than  "light"  whw! 
are  free  from,  defects  of  U.  S.  No.  Jgnlfc 
may  be  .specified  in  ac^cordancewittS 
facts.     iSl'c  .:;  51  2954.; 

(b'  Si/e  .shall  be  specified  In  eooaee- 
tion  wi'h  the  grade.     (See  §  51.2952.) 

5  51  2950  U.  S.  No.  3.  "U.  8.  No  r 
consists  of  walnuts,  the  shells  of  whkfe 
are  dry.  fairly  clean,  free  fromspHtim 
free  from  dama.'e  cati.sed  by  bnftea 
shells,  and  free  from  serious  '*»'-wt 
caused  by  discoloration,  perforated  she* 
adherni;-'  luills  or  otlier  means.  Theks. 
nels  shall  be  well  dried,  free  f rora  deci; 
dark  di.scoloration,  rancidity,-^nsectg  (» 
any  insect  in.iury.  and  free  f rem  damm 
caused  by  mold,  shriveling  or  otbs 
means.      'See   ;;  51.2954. » 

(a>  There  shall  be  no  requirement  la 
th:s  !.;ratie  for  the  percentage  of  walmli 
haviH"  kernels  which  are  "light"  In 
color.  However,  the  percentage  of  »al. 
nu's  m  any  lot  havin;-  kernels  whkA in 
not  darker  than  ■light"  'see  color  chart), 
and  which  are  free  from  defects  of  U.  s! 
No.  3  grade,  may  be  specitied  in  acoord- 
ance  with  the  facts.      iSee  §  51.29M.) 

lb'  Si/e  shall  be  specified  in  conIle^ 
tion  with  the  grade.     <Sce  §  51.2952.) 

UNCLASSIFIED 

?  51  2951  Unclassified.  ■UnclassJIW 
consists  of  walnuts  in  the  shell  which 
have  not  been  classified  in  accordnai 
with  any  of  the  fore'.:o:ng  grades.  "Die 
term  •unclassified"  is  not  a  grade  wltUn 
the  meaning  of  these  .standards  bat  k 
provided  as  a  deiL-nation  to  show  tbit 
no  grade  \\.\s  i;(  tn  ajjpluKl  to  the  lot 

SIZE  Sl'Kcn  ICATIONS 

Iftlil052.  Sic"  spctificationi.  Ok 
shall  be  specified  m  accordance  with  tte 
facts  in  terms  of  one  of  the  followim 
classifications: 

(a'  Mammoth  size.  Mammoth  ste 
means  walnuts  of  which  not  over  12  per- 
cent, by  count.  pa.ss  tl;n)Ugh  a  rwmd 
opening   "    ,  inches  in  diitinctcr; 

'b'  Juvthd  s:..i\  Jumbo  size  metal 
walnuts  ol  wJiuii  not  over  12  percent. tv 
count,  pa.ss  throurh  a  round  opentDC 
''".  1  inches  in  diameter: 

'c  Larue  sizr.  I^iirge  size  means  wal- 
nuts of  which  not  over  12  percent,  6y 
count,  pass  through  a  round  openlBV 
'",  1  Inches  in  diameter;  except  that  fcr 
walnut,s  of  the  i:ureka  variety  and  tipt 
such  limiting  dimension  as  to  diamrt* 
sliail  be  ''oi  ixiches; 
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.A^  Medium  size.  Medium  size  means 
^^^  *  ff  which  at  least  88  percent,  by 
^^^l^nis  through  a  round  opening 
"^irh^n  diameter,  and  of  which  not 
"^^fSrcent,  by  count,  pass  through 
°'*^  in  or^ning  •  ...  inches  in  diameter; 
.round  opening  standard      size 

'*;.  wamuts  of  which  not  over  12  per- 
^by  count,  pass  through   a  round 


opening 


7S,^  inches  in  diameter 


"^  Baby  size.    Baby  size  means  wal- 
iofVhich  at   least   88   percent,   by 


through    a    round    opening 


nuts 

Snche's'^n  di'^meter.  and  of  which  not 
^r  10  oercent.  by  count,  pass  through 
Hoiiid  opening  ■'■...  hich  in  diameter; 

'^t)  Minimum  diameter,  or  minimum 
aJmaximum  diameter.  In  lieu  of  one 
Tthe  foregoing  classifications,  s;ze  of 
iatouts  may  be  specified  in  terms  of 
!!Smum  diameter  or  minimum  and 
SSum  diameter:  Provided.  That  not 
2"  than  12  percent,  by  count,  pass 
S^ugh  a  round  hole  of  the  specihed 
minimum  diameter,  and  at  least  88  per- 
cent by  count,  pass  throuc^h  a  round  hole 
of  any  specified  maximum  diameter. 


FEDERAL  REGISTER 

VARIETY    OR   TYPE   SPECinCATIONS 

§  51.2953  Variety  or  type  specifica- 
tions. The  variety  or  type  of  any  lot  of 
walnuts  in  the  shell  may  be  specified  in 
accordance  with  the  facts  as  follows: 

(a I  If  the  lot  is  of  one  named  variety, 
that  varietv  name  may  be  specified,  or 
if  the  lot  is  of  the  Placentia  Perfection 
varietv  and  or  Uke  types,  it  may  be  spec- 
ified as  "Budded":  Provided.  That  not 
over  10  percent,  by  count,  of  the  walnuts 
in  the  lot  are  of  another  variety  or  type 
than  that  specified;  and, 

(b>  If  the  lot  is  a  mixture  of  two  or 
more  distinct  varieties  or  types  or  con- 
sists of  seedlings,  it  may  be  specified  as 
"Soft  Shells"  or  "Mixed  Varieties". 

TOLERANCES  FOR  GRADE  DEFECTS 

5  51.2954  Tolerances  for  grade  defects. 
In  order  to  allow  for  variations  incident 
to  proper  grading  and  handling,  the  fol- 
lowing tolerances  shall  be  permitted  for 
the  respective  grades  as  indicated.  All 
percentaaes  shall  be  determined  on  the 
basis  of  count.  Terms  in  quotation 
marks  refer  to  color  classi.'ications  illus- 
trated on  the  color  chart. - 


On'l* 


F.M.'n,il  Ishcll)  .lcf<'Ct« 


Ilitrni'.il  ik'TIlrl.  ■irficts 


Cul If  .if  kernels 


C.8.N0.  1 


r  ».N  .2 


U.P  .N'n  3 


II  II  5  I'lTPeii!  e  1  i!,  r  r  ■le- 
ti-ci<  (ithor  thtui  split*,  in- 
cliKlinp  II' t  "ver  3  pirctut 
stTious  dainiigo. 

in  i..>rpent  f"r  splits.  In  irldi- 
ti  II  ."i  pero'iit  f  T  ilekcls 
oilier  tliiiU  splits. 


in  percent  f'>r  5pllt.^.  In  addt- 
t!  n  P.)  ponviit  P.tiil,  fir 
(U''r>cts  other  than  splits, 
IncluilinB  n«  f  t.vcr  ^  percent 
s«Tt  us  damage  l>y  utiberliig 
bulls. 


in  prrwnt  tntiil.  Iiul'^'hnp  nul 
iii'.re  lh;iii  f>  pern  i.t  ^eri  iis 
d;iiii;iKe.  hut  li"t  o\er  f'lve- 
siMllS  lit  Itle  l:lllcr  Hill  'Unl, 
(ir  fi  peroT-nt  titleeted  by 
Insects  or  insect  Inj.iry. 

20  percent  t'tal.  incl''dinp  nr>t 
ni'ire  than  lOiXTwnt  seri-ns 
d:iiiiiipe.  hut  n'it  <  ver  nne- 
hiiU  of  this  litter  iini'innl,  <  r 
6  percent.  iUlected  hy  insects 
or  insect  injnry. 

^)  percvnt  t-  t:il,  inrlndinp  not 
nil  re  than  2ii  iH-rceiit  si>ri  'iia 
diiin:^e.  hut  iint  over  nnc- 
half  r.f  the  liiltor  iiniuiinf,  or 
10  perwnt.  fur  yery  serl  ms 
diiTiiace  hy  shrivclinR  or 
seri'iis  daniaee  t>y  cnuscs 
other  111  111  shrivehnfr. 


.N'o  t  lerancp  f'>r  th(>  rc'iuirpd 
5»)  fx^rcent  'T  any  1  •tk>t  per- 
il   ••hglil"    kermis 


cent-isi 
specilied. 


No   t   leninif 

;«l  pereelll 

cenluL'e    of 

Sl>i'Cllied. 


f.,r  t'le  r'>T'ire.l 
r  iiiiy  lurii'T  per- 
'•  light"    kernels 


Not  lefiinci^  for  any  fwrcontaee 

of  "liyol"  kermis  siweiTied. 


ArPLICNTIlN     OF    TOLER  \NCES 

§512955  AppUcatvn  of  tolerances. 
The  tolerances  prnided  in  thi-c  stand- 
ards are  on  a  1  >\  bas;s.  and  tliey  .shall  be 
applied  to  a  composite  samj^le  repre- 
sentative of  the  lot.  However,  any  con- 
tainer or  group  of  container^  in  which 
the.  walnuts  a:e  obviously  of  a  quality 
materially  dil'.i  rent  from  that  m  the 
ma.iority  of  containers  shall  be  cnnsid- 
ered  a  separate  lot.  and  shall  be  sampled 
separately. 

DEFINniOKS 

5  512956  Practically  c^can.  "Prac- 
tically clean"  means  that  from  the  view- 
point of  general  appearance  the  walnuts 
are  practicallv  free  from  adhering  dirt 
or  other  foreiLin  matter  and  that  indi- 
vidual walnuts  are  not  damaged  by  such 
means.  A  slu;!it  chaiky  deiui.sit  on  tlie 
shell  is  characteristic  of  many  bleached 
nuts  and  shall  not  be  con^^idered  as  dirt 
or  foreign  matter. 

5  51.2957  Brinht.  "Brir'ht"  means  a 
fairly  light,  attractive  appearance.  A 
slight  chalky  deiiosit  on  the  shell  shall 
not  be  consideied  as  aUccting  bright- 
ness. 

5  51.2958  Fairly  uniform  color. 
"Fairly  uniform  color"  means  that  the 
Shell  color  of  individual  nuts  docs  not 


contrast    materially    with    the    general 
color  of  the  lot. 

§51.2959  Splits.  "Splits"  means  wal- 
nuts with  shell  halves  separated  at  the 
suture  but  held  together  by  the  kernel. 

?  51  29G0  Injury  by  discoloration. 
"Iniury  by  discoloration"'  means  that  the 
color  of  afTected  portions  of  the  shell 
contrasts  materially  with  the  color  of 
the  re.-t  of  the  shell  of  the  individual  nut. 

§  51.29G1  Damage.  "Damage"  means 
any  in.iury  or  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shippinc  quality  of  the  walnut.  Any  one 
of  the  following  defects,  or  any  combina- 
tion of  defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as  dam- 
age: . 

(a>  Broken  shells  when  any  material 
portion  of   the  shell  is  missing   or   the 
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halves  are  completely  broken  apart  and 
separated; 

<b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  one- 
fourth  of  an  inch  in  diameter.  The 
ternv  "perforated  shells"  means  imper- 
fectly developed  areas  on  the  shell  re- 
sembling abrasions  and  usually  including 
small  holes  penetrating  the  shell  wall; 

(c)  Adhering  hulls  when  affecting 
more  than  5  percent  of  the  shell  surface; 

(d)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-filth  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut,  and  which  is  brown,  red- 
dish brown,  gray,  or  other  color  con- 
trasting with  the  color  of  the  rest  of  the 
shell  or  the  majority  of  shells  in  the  lot; 
or  darker  discoloration  covering  a 
smaller  area  if  the  appearance  is  equally 
objectionable; 

(e)  Mold  which  is  white  or  gray,  in- 
conspicuous and  thinly  scattered  over 
more  than  one-fourth  of  the  surface  of 
the  entire  kernel;  or  any  white  or  gray 
mold  which  is  thick  and  conspicuous;  or 
any  yellow,  blue,  green  or  other  colored 

mold;  and, 

(f)  Shrivehng  when  more  than  5  per- 
cent of  the  surface  of  the  kernel,  in- 
cluding both  halves,  is  severely  shriveled; 
or  a  greater  area  is  affected  by  lesser 
degrees  of  shriveling  producing  an 
equally  objectionable  appearance.  Ker- 
nels which  are  thin  in  cross  section  but 
which  are  otherwise  normally  developed, 
shall  not  be  considered  as  damaged. 

§  51.2962  ^Vell  dried.  "Well  dried" 
means  that  the  kernel  is  firm  and  crisp, 
not  pliable  or  leathery. 

5  51.2963  Dark  discoloration.  "Dark 
discoloration"  means  that  the  color  of 
the  skin  of  the  kernel  is  darker  than 
"amber".     <  See  color  chart ". ) 

?  51.2964      Rancidity.  "Rancidity" 

means  the  staae  of  deterioration  in 
which  the  kernel  has  developed  a  rancid 
flavor.  Rancidity  should  not  be  con- 
fused with  a  shghtly  astringent  flavor 
of  the  pellicle  <  .skin  >  or  '^h  staleness, 
the  stage  at  which  the  flavor  is  flat  bu^ 
not  distasteful. 


'Tlie  walnut  color  chtirt' has  been  filed 
with  the  erlginal  document  and  Is  available 
for  inspection  In  the  Division  of  the  Federal 
ReL'istcr  or  In  the  Fruit  anii  VegeUble  Dl- 
vif>lon.  United  States  Department  of  Agri- 
culture, South  Building.  Washlngt/^n  25, 
D.  C.  A  printed  copy  of  this  color  chart  Is 
attached  to  each  copy  of  these  standards 
Is.cued  by  the  United  States  Department  of 
Agriculture. 


§51.2965  Fairly  clean.  "Fairly 
clean"  means  that  from  the  viewpoint  of 
general  appearance  the  lot  is  not  serious- 
iv  damaged  by  adhering  dirt  or  other 
foreign  matter  and  that  individual  wal- 
nuts are  not  coated  or  caked  with  dirt 
or  foreign  matter.  Both  the  amount  of 
surface  affected  and  the  color  of  the  dirt 
shall  be  taken  into  consideration. 

§  51.2966  Serious  damage.  "Serious 
damace '  means  any  injury  or  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
walnut.  Decay,  rancidity  and  insects  or 
insect  injurv  shall  be  considered  serious 
damage.  Any  one  of  the  following^ide- 
fects,  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect,  shall 
be  considered  as  serious  damage: 

(ai  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut  and  which  is  brown,  red- 
dish brown,  grav.  or  other  color  contrast- 
ing sharply  with  the  color  of  tlie  rest  of 


the  shell  or  the  mriority  of  -hflls  in  t!:>' 
lot:  or  diuker  diMoluiatlon  cnvt'inv'  a 
smaller  area  if  the  appearance  ls  t'<iuai!y 
objectionable; 

<b>  Perforated  shells  when  the  area 
fifTeeted  au'ure'jates  more  than  three- 
eiuluhs  of  an  inch  in  diaini  tcr  'I  he 
term  "■perforated  shells  "  mtauN  imper- 
fi^ctly  dcvt'loijed  areas  on  the  shell  re- 
semblinj::  aorasions  and  usually  includin'r 
small  holes  penetratintr  the  shell  wall: 

<c»  Adhei'inLi  hulls  when  ath'riin'-: 
more  than  onc-eiuhth  of  the  .sl.t  11  ui  lace 
in  the  ayi.'re'iate; 

'd>  M(;ld  which  is  white  or  pray, 
thick  and  conspicuous  and  covers  one- 
ei'-;hth  or  more  of  the  .su:face  of  the 
enure  kernel:  or  yellow,  freci.  blue  or 
other  colored  mold  which  covers  5  per- 
cent or  more  of  the  surface  of  the  entire 
kernel;  and. 

le)  ShnvelinGf  when  both  halves  of 
the  kernel  are  alTected  by  severe  >hrivel- 
int,'  over  an  area  totalinK  more  than 
one-eighth  of  the  surface:  or  when  both 
halves  are  affected  over  a  meater  area 
by  lesser  de'-;rees  of  shnvelin'.-'  producing; 
an  equally  obiectionable  appearance. 
)  When  one  of  the  halves  of  the  kernel 
shows  no  shrivelini;,  the  kernel  shall  not 
be  considered  damaged  unless  the  other 
half  shows  shrivelitij;  to  the  ot-ent  tliat 
over  50  percent  of  its  surface  is  .severely 
shriveled  or  a  greater  area  is  affected 
by  lesser  decrees  of  shrivelinir  producing,' 
an  equally  objectionable  appearance. 
Kernels  which  are  thin  in  cross  ;-ection. 
but  which  are  otherwise  normally  de- 
veloped shall  not  be  considered  as 
damai'ed. 

5  51.2967  Very  s^riou.'f  chnvane  hij 
shrivclirw.  "Very  serious  dama -e  by 
shrivelinn"  means  that  more  than  one- 
half  of  the  surface  of  the  entire  kernel 
is  severely  shriveled  or  that  a  greater 
area  is  affected  by  lesser  deqrees  of 
shrivelinq;  producinu  an  cquilly  objec- 
tionable appearance. 

(P     R.    Doc     58   1067.3:    Filed.    r>cr     24.    1958; 
8  53   a.    m.| 


RULES  AND   REGULATIONS 

fi'"".     Tlie  Mana"er  of  t!io   rorporation 
1    ;ii;t  !;!'■, .'eci  m  a:iy  county  'm  ci    i^^nate 


on   the  county  actuarial  t; 


i»,le 


ir  that 


Chapter  IV — Federal  Crop  In^uronce 
CorporaMon,  Department  of  Agri- 
culture 

[.AtnUt    12] 

P.\RT  401— Fkderal  Crop   Insurance 

Subpart — Regt-lations  for  tiik  1958  and 
Succeeding  Crop  Yfars 

miscellaneous  amendments 

The  above-identified  regulations,  as 
amended,  are  hereby  amended  effective 
be"innin'4  witli  the  1960  crop  year  as 
f(jllows: 

1.  Section  401.2  is  amended  to  read  as 
follows: 

.5  401.2  Inxurablr  c^nps.  coverages, 
prerniuri  rates,  and  fixed  price.  The 
ManaL'er  ^hall 'establish  coverages,  pre- 
mium rates.and  if  apj;!:cable  fi.ved  prices 
u.sed  to  evaluate  pidduction,  fur  eaOh 
crop  which  is  insurable  in  a  county,  and 
for  comljined  crop  insurance  which  sliall 
be  shown  toi'ether  with  the  crops  which 
are  in.surable  m  the  county,  on  the  county 
accuaiml  table  on  file  in  the  county  of- 


county.  any  crops  on  which  coverapies 
will  not  be  provided  unless  the  insured 
has  in  force  a  contract  providin'-r  cover- 
aces  on  additional  insurable  crops,  which 
crops  shall  also  be  deslpnatcd  on  the 
county  actuarial  table.  Such  coverapes. 
premium  rates,  fixed  prices,  and  crops 
may  be  chant;ed  from  year  to  year. 

2.  The  closing  dates  established  for 
combined  crop  insurance  in  the  table 
following  para^iraph  (a)  of  j  401.3.  as 
amended,  ari   tif  ii  'ed. 

3.  Paragraph  a  <  of  ;;  401  3.  as  amend- 
ed, is  amended  by  striking  the  period  at 
the  end  of  the  sentence  ^recediim  the 
table  contained  therein,  substituting  a 
colon  therefor,  and  adding  the  follow- 
ing: '-Provided,  hotcevcr,  That  the  clos- 
ing date  for  combined  crop  insurance  in 
any  county  shall  be  the  earliest  closing 
date  for  that  county  shown  below  for  any 
of  the  crops  for  which  coverages  and 
premium  rate.s  are  shown  on  the  actu- 
arial table  for  that  county  for  combined 
crop  insurance  " 

4.  Para.nraph  'b'  of  J  401  3  is  amended 
by  adding  a  seiitence  thereto  reading  as 
follows:  "This  paragraph  with  respect  to 
combined  crop  insurance  shall  apply 
only  in  thosp  counties  where  the  insur- 
able crops  shown  on  the  county  actu- 
arial table  for  combined  crop  insurance 
are  limited  to  cotton  and  tobacco."' 

5.  Paragraph  ig'  of  .i  401.3  is  amended 
to  clianee  the  wording  preceding  the  first 
colon  contained  therein  to  read  as  fol- 
lows: "A  person  who  is  insured  under  an 
existing  contract  may  use  the  following 
form  to  change  his  contract  in  any  man- 
ner permissible  under  the  terms  of  his 
Contract." 

6.  In  ^  401  L'9.  the  combined  crop  en- 
dorsement IS  amended  to  read  as  follows: 

1.  General.  As  to  each  Insured  crop,  the 
provisions  for  that  crop  contained  In  the 
Indivldtial  endorsement  for  such  crop  on  file 
In  the  county  office  shall  apply  exrept  lus  pro- 
vided otherwise  herein.  In  addition,  for  the 
purpose  of.  combined  crop  Insurance,  those 
parts  of  the  policy  which  refer  to  Individual 
crops  shall  be  considered  M  mean  all  crops 
Insured  under  this  endorsement. 

2.  Insured  crops.  In  lieu  of  the  flr.st  sen- 
tence of  section  1  of  the  policy,  the  following 
shall  apply:  "The  crops  Insured  are  all  of  the 
crops  ( to  the  extent  of  Interest  of  the  Insured 
therein  as  hereinafter  set  out)  for  which  cov- 
erages and  premium  rates  are  shown  on  the 
county  actuarial  table  for  combined  crop  In- 
surance, and  which  are  grown  on  Insured 
acreage." 

3.  Annual  premium.  Section  3  of  the  In- 
dividual crop  endorsements  for  dry  edible 
beans,  corn,  cotton,  flax,  and  wheat  shall  not 
be  applicable  under  combined  crop  Insurance. 

4.  Li.fe  o/  the  contract,  cancellation,  or 
terminaiton  thereof.  Section  6  of  the  cotton 
endorsement  and  section  7  of  tlie  tobacco 
endorsement  shall  not  be  applicable  under 
combined  crop  Insurance. 

5.  Other  insurance.  Section  8  of  the  to- 
bacco endorsement  shall  not  be  applicable 
under  combined  crop  Insurance. 

6  Meaning  of  tervit.  Pijr  purposes  of 
combined  crop  insurance  the  term;  "Insur- 
ance unit,"  notwithstanding  any  other  pro- 
visions of  the  policy  or  any  endorsement 
thereto  means  (1)  all  Insurable  acreage  of 
all  insured  crops  in  the  county  In  which  one 
person  at  the  time  of  planting  has  the  entire 
Interest  in  the  crops,  or   (11)   all  such  insur- 


a'>!.'  n^rrf^'zr  in  the  county  in  which  t»k 
more  ijersons  at  the  t.me  of  planmJ^* 
the  entire  inlcre.-,t  In  the  crops  (SimI2 
any  other  acreage  of  crojjs  in  the  ooum?? 
which  such  persons  together  do  not  Ibii^iJ 
entire  Interest  In  the  cr./ps  '""'■I 

7.  Cancellatton,  trrmniation  /or  fndfeKfa- 
ness.  and  discount  dates.  Pof  each*^ 
year  of  the  contract  in  any  county  th«  ^^ 
cellatlon  date,  the  termination  dat«  fJ'T 
debtcdness.  and  the  dLscamt  date  f 
contract  shall  be  resijcctively  the  cmLJ 
applicable  cancellatlnn  date,  termilSll! 
date,  and  dUcount  date  for  that  mm^ 
shown  In  the  individual  cn.p  endon^Sh 
for  any  crop  for  which  c  veragea  aaJi? 
mium  rates  are  shown  on  tiie  actuarial  tSL 
for  that  county  for  combined  crop  inaurJJ? 

(Sec«    506.  516,  52  Stat    7rf    as  amendat -, 
as  amended:    7  U    S    C    lou6.   I5i6)  " 

Adopted  by  tl^e  Board  of  Director! m 
December  18,  19  8.  * 

I  SEAL)  F.  N.  McCartwit. 

Secretary 
Federal  Cmp  I n  mi r a  n<e  Corporation. 
Approved  on  December  19,  1958. 

True  D.  Morse. 
Acting  Secretary. 

IF    R     Doc.    58   10. ,44;    Filed.    Dec.  24    mt 
a    iH  a    in  I  ' 


[Amdt     11) 

Part  401— Federal  Crop  iNsmuuia 

Subpart— Regulations     for    thi    U5| 
AND  Succeeding  Crop  Years 

effective  date  of  policy 

The  above-identified  regulatlong.  ii 
amended,  are  hereby  amended  tochame 
the  proviso  contained  in  the  introductay 
statement  of  Amendment  5  (23  P.  R. 
6854)  to  ri>ad  as  follows:  'Proinded,htm- 
ever.  That  the  revisions  contained  in  tlie 
first  two  sentences  of  subsection  4  (c)  of 
the  policy  shown  in  .^  401  11  as  amended 
by  section  2  of  this  amendment  shall  not 
become  effective  with  respect  to  barky 
or  wht\it  crop  insurance  in  counties  wttlj 
a  M;:rch  15  cancellation  date  until  tlie 
if'GO  crop  year." 

(Sees,  son,  b\e,.  52  Stat.  7.3    a.s  amended.  Tf. 
as    amfiiUtd.    7    U     S.    C.    1506.    1516) 

Adopted  by  the  Board  of  Directors  on 
December  18,  1 !;»,"« 

[seal]  F  N.  M(  Cartntv, 

SccretaTy, 
Federal  Cn.p  Insurance  Corporation. 

Approved  on  December  19, 1958. 

True  D.  ^ToRSE. 
Acting  Secretary. 

[F.    R     Doc.    58   10046.    FUrd.    Dec.   24.  1961; 
8  49  a.   m  I 


lAtr.fl*    21 

r.\RT  422 — CiTi-us  Crop  Insurance 

Subpart — Reguiations  for  the  1956  Ot 
Succeeding  Crop  Years 

availability 

The   nbovp   Identified    regulations,  ai 
amended  i21  F.  H.  1002,  22  F.  R.  847J), 


ThurPiay,  December  25. 1958 

.  „  -mended,  effective  ber^inning 
•^  ^'I^J^Iq^ctop  vear  as  follow*: 
wltto  the  19^^  ^'11  amended,  is  amended 
S^^'*.!!;  Brevard,  Indian  River,  and 
to  esUblish  ^  j,ionda,  as  additional 
^•^'^'.nTh.ch' citrus  crop  insurance 
yrprovid'd  be^'"^"«  -^th  the  1959 

"^^  -v^    .;ifi    '=,2  Stat.  73,  as  amended,  77, 

Adopted  by  the  Board  of  Directors  on 
JJSber  18,  1958. 

,  F   N   McCartney, 

fs«ALi  secretary. 

FederalCrop  Insurance  Corporatwn 
Approved:  December  19.  1958 

True  D.  Morse, 
Acttng-Sccretary. 

.••E.  DOC.    58  10045;    Filed.    Dec     24,    1958; 
I'-  ^  a  49  ami 


Chopfer  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Qfders),  Department  of  Agriculture 

I  Navel  Orange  Reg.  150] 

p„-   91^_Navel    Oranges    Grown    in 

ARIZONA     AND     DESIGNATED     PART     OF 

California 

LIMITATION  of  HANDLING 


8  914  450  ^avel  Orange  Rccfulation 
»50^(a)  Findings.  (1»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
SSer  NO  14.  as  amended  .7  CFR  Part 
914)  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
nart  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tionof  handlina  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  i:ive  preliminary  notice, 
engage  in  public  rule-makin::;  procedure, 
and  postpone  the  effective  date  of   this 
section  until  30  days  after   publication 
hereof  in  the  Fe:>eral  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  ct  seq.»  because  the 
time  intervening'  between  the  date  when 
information  uixmi  which  this  section  is 
based  became    available   and    the   time 
when  this  secnon  must  become  effective 
in  order  to  tffectuate  the  declared  policy 
~-Df  the  act  is  insufficient,  and  a  reason- 
able time  is  jiermitted.   under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time:  and  good  cause  exists  for 
making   the   provisions   hereof   effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  rivim;  due  notice  thereof,  to 
consider  supply  and  market  conditions 


FEDERAL  REGISTER 

for  navel  oranges  and  the  need  for  regu- 
lation- interested  persons  were  afforded 
an   opportunity   to   submit   information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  inovisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
navel  oranges;   it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  comph- 
ance  with   this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such   committee   meeting   was 
held  on  December  23, 1958. 

( b »  Order.  ( 1 )  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
mav  be  handled  during  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  December 
28  1958.  and  ending  at  12:01  a.  m..P.  s.  t., 
January  4.  1959,  are  hereby  fixed  as 
follows: 

(ii  District  1:  60.000  cartons; 
(iii  District  2:  Unlimited  movement; 
(iii)  District  3:  Unlimited  movement; 
(iv)  District  4:  Unlimited  movement. 
(2*  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  apphcable  size  restric- 
tions w  hich  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3>  As  used  in  this  section,  "handled,' 
'•District  1."  "District  2,"  "District  3," 
'District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 
(Sec.  5,  49  Slat.  853,  as  amended;  7  U.  S.  C. 
608c) 


Dated:  December  24,  1958. 

I  sEALl  FLOYn  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IF    R.   Doc.   58-10715;    Filed.   Dec.  24,    1958 
9:58  a.  m] 


I  Lemon  Reg.  771] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

5  953.878  Lemon  Regulation  771— <a> 
Findings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
53  as  amended  (7  CFR  Part  953;  23  F.  R. 
9053' ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  .seq.:  68  Stat.  906,  1047) ,  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon 
Administrative  Committee,  established 
under     the     said     amended    marketing 
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agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found - 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  wUl  tend 
to  effectuate  the  declared  pohcy  of  the 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  prelinainary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237-  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become   available   and  the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effective 
time-  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herem- 
after  set  forth.    The  Committee  held  aJi 
open  meeting  during  the. current  week. 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  lor 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at   this   meeting;    the   recommendation 
and  supporting  information  for  regula- 
tion during  tlje  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of   such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject   hereto   which   cannot  be   com- 
pleted  on  or  before  the  effective   date 
hereof.     Such   committee   meeting   was 
held  on  December  22, 1958. 

( b)  Order.  ( 1 )  The  respective  quanti- 
ties of  lemons  grown  in  Califorma  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
p  s  t.,  December  28.  1958.  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  January  4,  1959,  are 
hereby  fixed  as  follows: 

(i)   District  1:  32.550  cartons; 
(ii)   District  2:  139,500  cartons; 
(iii)   District  3:  13.950  cartons. 
(2)   As  used  in  this  section,  "handled, 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 
(Sec.  5.  49  Stat.  753.  as  amended:  7  U.  S.  C. 
608c) 


Dated:  December  23. 1958. 

I  SEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.   R.   Doc.   58-10708;    Filed,   Dec.   24,    1958; 
9:06  a.  m.J 
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TITLE  43-— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge- 
menf,  Department  of  the  Interior 

Appendix — Public    Land    Ordert 

IPubllr    I.iind    Order    177ii| 
I  Id.ilM    08(147) 

Idaho 
reserving    lands    for     t'se    <ik    atomic 

ENFRGY  rOMMISSlciN  IN  d  iNNECTION 
WITH  NATIONAL  REACTOR  TESTING  ST\- 
TION    NEAR    ARCO,    IDAHO 

By  virtue  of  tlie  authority  vested  in  the 
President,  and  puiMumt  to  Executive 
Order  No.  103r)5  of  May  26.  U»a2,  U  is 
ordered  as  follows: 

1.  Subject  to  valid  exi^tuir,  n-ht  .  tlie 
following-described  public  lands  iii  Idaho 
are  hereby  withdiaun  from  all  foiins  of 
appropriation  under  the  public  land  laws, 
including  the  minin!'.  and  mineral  leasnu: 
laws,  but  not  dispo-sals  of  materials  pur- 
suant to  the  act  of  July  31.  1!M7  'in  Stat. 
681;  69  Stat.  367;  30  U.  S  C.  GDI-  (i04  >  as 
amended,  and  reserved  for  use  of  tiie 
Atomic  Eneiiiy  Commission,  in  connec- 
tion with  the  National  Reactor  Testing 
Station  in  the  vicinity  of  Arco.  Idaho: 

Hmsv;    .Mmiiumn- 

T    3  N  .  R    .13  E  . 
Sees.  1  to  3,  iiicl.; 

Sec.  er 

Sec.  7: 

Sees.  8  t.i  14    incl.; 

Sec.  15. 

Sec.  17; 

Sees.  18  to  24.  inrl  : 

Sec.  25.  N'j  and  N'..S';.: 

Sec.    26,    N'^.    SW'.,.    N'^SE'^.    .Ttul    S  W  ^ 
SE'4; 

Sees.  27  to  30.  Inci  : 

See.    31.    all    that    portion    lying    north    of 
Hlshway  U.  .s    20. 

Sec    32,    all    that    p.  rti  ,11    lying    north   of 
Hit;liwav  U  K    20. 
T.  3  N  .  R    34  E  . 

See   4.  W'l  unci  WjE'^; 

Sees   5  to  8.  incl  : 

See   9,  W.  and  W'^E'^. ; 

Sees.  17  t^)'2U.  in(  1  ;" 

Sec.  29.  NWI4  and  N'.SW'.', ; 

See   30.  N'.j  and  ti'  ^ii',2■ 
T  4  U  .  R   33  E.. 

Sees.  1  to  4.  Inrl  ; 

Sees.  9  tr)  15.  Incl.: 

Sees.  21  U)  28.  Incl.; 

Sees   33  to  35.  Incl. 
T   4  N  .  R    34  E.. 

Sees   4  to  't.  inrl  ; 

Sees    17  to  21.  Inc!  : 

Sec     28,    N'-i^,    SWI4.    N'iSE'^,    and    .SW', 
SE'4; 

Pecs  29  to  32.  Incl.: 

See  33    W  J  and  W  .E'i. 
T.  5  N  .  R    :Vi  E  . 

Bee.  1.  lot.s  3  and  4.  W  ..SW'4.  and  S'  .5;E'4: 

Sec.  2.  lots   1.  3.  4.  .SW;,    and   .SWi.,.SE',; 

Sec.  3; 

Sec.  4,   lot>s  3  and  4.   SW',    ar.d  S!,.SE'4: 

Sees.  <J  and  10; 

See      11.     .SEI4NK4.     W'.NE',.     W..    and 
SEI4; 

Sec.  12,  E':^.  NE'4N\V'4.  and  S'  .S\V'4: 
Sees.  13  to  15.  Incl  ; 
Sees   21  tf)  28.  Incl  ; 
Sees  :i:?  to  35.  Incl. 
T.  5  N  .  R    34  E  . 
Sec    5,  W'^  W'^;- 
Sec.  6; 

Sec.  7.  N ' ;, .  N  ^  Si  1, .  find  .SW  '  4  RW '  4  ; 
Sec.  8,  Si;j.  SeN'.. .  and  NW'4NW'4  ; 
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Sec  D.  S'j  andS'.;N'i; 
Sees.  17  t<o  21.  Incl'; 
Sees    28  to  33,  Incl. 
T   f;  N     R    33  E.. 
Sfi.-.  4.  WijW;,; 
Sec.  9.  W'iWi,,: 
Sec.     13,    SE'4NE'4.    W^    NE'4.    W    ,.    and 

SE'4; 
Sec.  14; 

Sec,  15.  NE'4  and  S'i; 
Sec.  20.  N 'a  and  SE'4; 
Sees.  21  to  24.  Incl  ; 
Sec   25,  W'i  andSEVi: 
See  26.  S  ' .. ; 
Sees  27  and  28; 
Sec  29.  NW'4  and  SE'4: 
Sec.  32.  W';,; 
Sec.    33.   N',;,.   SW'4.   W'.jSE'.4.   and   SE14 

SE'4; 
Sec   34.  Ni;; 
-Sec   35         " 
T   6  N  ,  R   34  E  . 

Sec.    18,    lying    south    of    St^te    Highway 

No.    28; 
See    19,    lying    south    of    State    Highway 
No    28 
T   7  N  ,  R.  30  E  , 

Sees    1.  12.  13.  24.  and  25. 
T   7  N  .  R   31  E  . 
Sees    1  to  5.  Incl  ; 
Sec.  6.  S'.N',,  and  S'i; 
Sees   7  U)  15.  Incl.; 
Sees   17  and  18. 
Sec  20; 

Sec   21.  N\,.  WUSW'4.  and  E'^SE'^: 
Sees   30  and  31. 
T   7  N  .  R.  32  E  , 
Sees    1  to  3.  incl  ; 
Sees.  10  and  11; 

Sec.  12,  NW'i,  W'iSW'.4,  and  E'^SEt^; 
Sees    13.  14.  and  15. 
T.  7  N  ,  R    33  E.. 
Sec   6.  W'., ; 

Sec  7.  Nw"i4  and  W'jSW";; 
Sec.  17.  S'.,; 

Sec.  18.  NE',.  Wi..NW'4.  and  S'J: 
Sec.  lU; 

Sec  20.  N'j  and  SW',4: 
Sec.  21. S'.; 
Sec   28.  W'j: 
Sec.  29; 

Sec.  33.  W';SW''4. 
T    8  N  .  R   30  E.. 
Sec.  24; 

Sec   25.  E ' i .  NW '..J .  and  W'  J S W '4 . 
T.  a  N  .  R   31  E.. 
Sees    19  to  30,  Incl.; 
S.'C.  31.  N' .  and  N'..S«4; 
Sees    32  to  35.  incl.  * 
T   8  N  .  R    32  E.. 

Sees   22  to  27,  Incl  ; 
Sec   34; 

Sec.    35.    SWi4NE'4.    SE'4NW'i.    S'    SW'4 
and    .SE'4. 


prr.«   brush   and   rantre 
witliin    the    witlidrawn   ; 
enter  into  an  acieement  ' 
of  I  and  Management  to 

.snntire.s.si(  in  nf   t-nmtr.  nr-a. 


T   8  N..  R   33  E  . 
Sec.  19.  W'  .; 
Sec.  30.  W'", ; 
Sec.  31,  W'J. 

The  areas  above  de.sciibcd  aBfrregate 
approximately   123  048  acres 

2.  Tlie  Commission  will  coo;x"^ate  \\,;ih 
the  Bureau  of  Liind  Man.i "ei-fieiit  on 
measures  necessary  to  control  ilie  pi  ead 
of  and  to  eradicate  halopeton  and  iHher 
noxious  weeds,  cra.sshoppers.  crickets 
and  other  uisects  injurious  to  crops  and 
{^ra.sse.s. 

3.  Tlie  Commi.ssion  will  cooperate  with 
tl;e  Bureau  of  t.and  Manaui^ment  and  the 
Bureau  of  Sport  Fisheries  ;ind  Wildlife 
on  measures  neoe.ssan,'  to  control  coyotes 
and  other  predators  injurious  to  live- 
st(xk,  and  the  spread  of  rabbits  and  other 
rodenLs  injurious  to  crazinf{  and  farming 
lands. 

4.  Tlie  Commission  will  cooperate  w  ith 
the  Bureau  of  land  Manafement  on 
measures  necessary  to  prevent  and  sup- 


ranR'e  fires ^ 

area,  aad"^ 

ot  I  and  Management  to  provide  fo?5 
suppression  of  ran^e  fires  by  the  r 
of  Land  Manas.ement. 

5  The  lands  may  be  used  fori 
purpo.ses  under  the  provisions  of  a^""' 
of  June  28.  l'J34  <48  Stat  12S)** 
amended  by  tlie  act  of  June  28  llHiS 
Stat  19711;  43  V.  S  C  315.  et  iS)^ 
Miili  times  and  under  such  condiSLte 
m.iv  lie  a  reed  ujxin  by  the  OmmbSbI 
aiul  the  Bureau  of  Land  ManagaaaS* 

^octH  Ekim 
As'.r:larit  Srcrciary  of  the  Interim. 

DE(  KMBER     19,     1958 

|F     R.    Doc.    58   10C24;    F.led.   Dec    34    i^. 
8  45   a     ni  I  '  ^ 


Chapter    II — Bureau    of    ReclaiMtiM. 
Department  of  fhe  Intvrier 

rATT       413  —  ASSF.SSMENT       BY      IllKagg. 

Disii, UTS  OF  Lands  Owned  it  th 
Unitfd  Statfs.  Coll:jbia  Basu  Piqj. 
ECT,   \Vashin(,ton 

A  new  p.n  t  is  added  to  Title  43,  ftlb. 
title  B,  readiiiL;  ius  follows; 

Sec. 

413  1  PurpoBC. 

4132  Detinitlons. 

413  3  Assessment  of  settlement  landi. 

413  4  As!»essment  of  other  project  Act  lafe 

and  rlght.s  of  way. 

413  5  Repdrts  un  status  ot  settlement 

AtrrHORiTT     ?;  413  1   U)  413  5  Issued 
sec.  8.  57  SUt   20;  16  U.  S   C  835c-*. 

5  413  1  Purpose.  Tlic  provisioQi  if 
tl.i.s  part  -h.all  uovern  tiie  levy  aad-«n- 
fuic«-ment  of  a.s.se.s.sment.s  by  or  od  bdaK 
of  irii'Mtion  districts  a'-'ainst  landi 
oui.ed  by  the  Unit^xi  States  within  ttit 
("tuumbi.i  Ba-sin  Pro.iect,  pursuant  to tte 
pri.M.Mon.s  of  subsection  5  'b'  and  sectlflB 
H  of  the  Columbia  Bit^in  Project  AcKB 
St.it  14.  If]  U.  S.  C.  835C-1  and  83564) 
and  m  keeping  with  th.e  provisioai' o( 
seiiion  14.  chapU>r  275.  Laws  of  Wui^ 
111  ton.  1943.  'Section  89  12.120,  Rei1«d 
C(xie  of  Wa.'-hin^'ton  » . 

5  413  2  Dr  ft  rut  ions.  As  used  In  ttdl 
part  ; 

ia>  ■Prniect  Mana;:'er"  meant  the 
Project  Manager  of  the  Columbia  BmIb 
Project,  a  Federal  reclamation  project 

<bi  'Districf  means  any  one  of  & 
irriu'ation  districts  orf^ani/ed  under  the 
laws  of  W.ishini'ton  which  haa  cob- 
tr.icted  with  the  United  States  under thi 
Columbia  Basin  Project  .Act  to  repiy  • 
portion  of  tl.e  construction  cost  of  Um 
project. 

'c  •'Settlement  lands'  means  th<« 
public  lands  of  the  United  states  wltlilH 
the  project  or  those  land.s  acquired  by  the 
United  states  under  the  authority  of  flK 
Columbia  Basin  Project  Act.  title  to 
which  is  vested  in  the  United  States  wd 
which  are  beim:  held  pending  their  eo»- 
veyance  in  accordance  with  the  pro^ 
settlement  and  development  progrwa. 

<d)  "Other  project  act  lands"  ■KUB 
those  public  lands  within  the  project «■( 
those  lands  or  interests  acquired  mJ 
beini!  held  by  the  United  Stales  undertln 
Columbia  Basin  Project  Act,  which  Ml 


fkufday,  December  25, 1958 

I^^^'ofTa^^-eans  lands  or 
*1^m  lands  acquired  by  the  United 
interests  in  j»'  Federal  Reclamation 
S^(A^  of  Ju- ^^'  ^^^2.  32  Stat.  388. 
UW»  (ACi  °i  ^,^^   jjct^  amendatory 

**  Lf  nr  suppU-montary  thereto,  for 
"^L??uction  and  operation  of  proj- 
"^"'^Ss  rights  of  way.  including  im- 
***°^^;s  thereon,  reserved  to  the 
riSf States  u  cur  the  Act  of  Au.ust 
U'^^'^^ofi  mat   3'U    43  U.  S.  C.  945.  or 

ect  purposes. 

.in-?  Assessment  of  srttlnnrnt 
,LV  (a>  settlement  lands,  which  the 
"  ^  c;t«tes  IS  not  under  contract  to 
S":?  exchan  e  at  the  time  a  district 
SkS  lus  annual  levy  of  a.sse.s.sments 
^inot  be  asses.<:ed.  except  as  provided 
f  iiSiach  'c  of  this  .section.  If  the 
t^Silts  thereafter  contracts  to  sell 
«r  ewhange  such  lands  br.fore  the  end  (.f 
Se  iSStion  se;.son  following  the  date 
S  tte  2inual  Wr,:  the  purchaser  wU  be 
JemSred  tomake  appropriate  payment  to 
S  district  for  th.e  water  service  which 
Sn  be  available  to  tlic  purcha.ser  during; 
that  irrigation  season  or  the  remaining 

""[riiorthe  date  the  United  States 
contracts  to  sell  or  exchange  ■settlement 
lands  until  title  thereto  passes  to  the 
Durchaser  under  such  contract,  or  until 
Uie  rights  of  the  purcha-ser  are  termi- 
nated or  reacquired  by  the  United  States, 
settlement  lands  shall  be  subject  to  as- 
sessment by  a  district  on  the  same  basis 
as  other  lands  of  like  character  withm 
the  operation  of  the  district. 

(c)  Settlement  lands,  which  the 
United  States  is  not  under  contract  to 
sell  or  exchange  at  the  time  a  district 
makes  its  lev>-  may  be  assessed  by  a  dis- 
trict to  the  extent  of  the  construction 
charge  obligation  installment  required 
to  be  levied  for  tl.e  following'  year  on  such 
lands  on  account  of  the  district's  con- 
struction cost  obligation  to  the  United 
States.  No  other  levies  shall  be  made  by 
a  district  against  settlement  lands  in  this 

status.  ,  .  ,    », 

(di  While  .'settlement  lands  which  the 
United  States  has  leased  for  u.se  as  irri- 
gated lands  and  which  the  United  States 
has  not  contracted  to  sell  or  exchans^e 
may  not  be  assessed  by  a  district  except 
as  provided  m  paracraph  ic  of  this  sec- 
•  tion,  lessees  shaill  pay  the  district  the 
same  amounts  annually  that  would  be 
required  to  be  paid  for  water  service  if 
the  lands  were  subject  to  assessment 
therWor,  in  addition  to  any  assessment 
levied  under  i^ara^raph  <c.  of  this 
section. 

(e)  Asses.<:ments  made  by  a  district 
against  settlement  lands  while  the  United 
States  is  under  contract  to  sell  or  ex- 
change such  lands  shall  be  subject  to  all 
interest  and  penalties  for  delinquency 
as  provided  by  the  Laws  of  Washington. 
but  interest  and  penalties  shall  cease  to 
accumulate  on  the  date  such  contract  is 
terminated  or   the   purchaser's  interest 
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therein  reacquired  by  the  United  States. 
( f )  No  action  shall  be  taken  by  or  for 
a  district  to  enforce  any  lien  created  as 
permitted  under  the  regulations  m  this 
part  by  a.ssessment  foreclosure  or  other 
means"  that  would  purport  to  transfer 
any  rit:ht  in  or  title  to  any  land  or  inter- 
ests therein  while  title  thereto  is  vested 
in  the  United  States.  Although  the 
United  States  does  not  assume  any  obU- 
pation  for  the  payment  of  such  hens,  it 
will  in  anv  conveyance  of  settlement 
lands  covered  thereby  convey  subject  to 
those  liens. 


?  413.4     AsscssTnent   of  other   project 
act  Imids  and  rights  of  way.     ta)   A  dis- 
trict shall,  as  to  other  project  act  lands 
and   richts   of   way   the  title   to   which 
passes  to  the  United  States  on  or  after 
Januarv   1  of  any  year  and  before  the 
district'  has   levied    its    assessments   for 
that  year,  immediately  remove  the  lands 
from  Its  asses.smcnt  rolls  and  shall  not 
thereafter  tal?e  any  proceedings  to  com- 
plete or  enforce  the  assessments.     Any 
such  removal  from  the  rolls  shall  be  ef- 
fective as  of  January  1  of  the  year  in 
which  title  passes  to  the  United  States. 
Action    so    to    remove    .shall    be    taken 
promptly    after    the    giving    of    written 
notice   bv   the  Project   Manager   to  the 
district  as  to  the  lands  involved,  and  the 
district  shall  provide  the  United  States 
with  a  certificate  stating  that  the  lands 
have  not  been  and  vill  not  be  a.ssessed 
so  long  as  title  thereto  remains  in  the 
United  States. 

(bi  There  is  no  authority  in  law  for 
the  assessment  of  rights  of  way  owned 
by  the  United  States.  Accordingly,  a 
district  shall  make  no  assessment  thereof 
while  title  thereto  remains  in  the  United 
States. 

( c  >  Other  project  act  lands  while  title 
thereto  remains  in  the  United  States 
shall  not  be  assessed  for  any  district 
charge  so  long  as  they  are  in  the  "other 
project  act  lands"  category. 

5  413.5  Reports  on  status  of  settle- 
ment lands.  The  Project  Manager  will 
furnish  each  district  prior  to  its  annual 
levy  every  year  a  list  of  all  the  settlement 
lands  owned  by  the  United  States  for 
which  water  is  available  and  which  are 
not  under  contract  of  sale  or  exchange 
and  therefore  are  not  to  be  assessed  by 
the  district,  except  for  construction 
charge  obligation  installments  under 
5  413  3  'C  when  such  charges  are  re- 
quired to  be  levied. 

These  regulations  supersede  Secre- 
tary's Order  No.  2540  dated  November 
10  1949.  and  shall  become  effective  upon 
publication  in  the  Federal  Register. 
Since  the  assessment  procedures  in  the 
State  of  Washington  require  that  these 
regulations  become  effective  imme- 
diatclv.  notice  and  public  procedure 
thereon  have  been  deemed  to  be  imprac- 
ticable. 

Pred  a.  Seaton, 

Secretary  of  the  Interior. 

DECEMBER    19,    1958. 

[F.   R.   Doc.    58-10627;    Filed.   Dec.    24,    1958; 
8:45  a.  m.] 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  58-541 

Maritime  Safety  Standards  and  Regula- 
tions TO  Implement  Federal  Boating 
Act  or   1958 

A  notice  regarding  proposed  regula- 
tions to  implement  the  Federal  Boating 
Act  of  1958  and  section  13  of  the  Act  of 
April  25,  1940,  as  amended,  was  published 
in  the  Federal  Register  dated  November 
1  1958  '23  F.  R.  8552-8557).  Pursuant 
to  this  notice  a  public  hearing  was  held 
on  December  9,  1958.  by  the  Merchant 
Marine  Council  at  Washington,  D.  C. 

Approximately    35,000    copies   of    the 
Agenda    entitled   "Proposed   Standards, 
Rules,  and  Regulations  to  Implement  the 
Federal  Boating  Act  of   1958."  CG-249. 
were  distributed  throughout  the  country 
to  those  considered  to  be  interested  in 
this  subject.     The  Coast  Guard  Is  very 
appreciative  of  the  wide  publicity  given 
to    the   proposed   regulations   m   news- 
papers  and   magazines.     All   the    com- 
ments  views,  and  data  submitted  to  the 
"  Coast '  Guard  before   or  at  this  pubUc 
hearing  have  been  very  helpful  and  are 
very   much   appreciated.     Some   ol   the 
proposed  regulations  were  changed.    As 
revised  the  regulations  are  adopted. 

A  number  of  the  comments  received 
suggested  changes  to  the  law,  rather 
than  to  the  proposed  regulations,  and 
suggested  such  things  as  definition  of 
owner,  recognition  of  lien  holder  and 
numbering  of  certain  undocumented  ves- 
sels not  subject  to  the  law.  These  com- 
ments were  outside  the  scope  of  the  law 
and   could  not  be  acted  upon  by  the 

Coast  Guard.  *^    a«    nv^ 

The   regulations   designated   46   CFB. 
Parts  170-173  contain  Federal  standards 
for    numbering    certain    undocumented 
vessels  as  required  by  law;  requirenaente 
with   respect   to   "boating   accident  re- 
ports" involving  uninspected  motorboats 
and  other  uninspected  vessels  used  for 
pleasure  or  recreational  purposes;   and 
requirements  with  respect  to  statistical 
information  collected   pursuant   to   the 
Federal  Boating  Act  of  1958  and  section 
13  of  the  Act  of  April  25.  l^f -^^^^.^^^i 
ed      The  amendment  to  46  CFR  2b.i&-i 
clarifies   requirements   with   respect   to 
boarding  uninspected  vessels. 

Bv  virtue  of  the  authority  transferred 
to  me  as  Commandant,  United  States 
coast  Guard,  by  Treasury  Departinent 
order  167-32.  dated  September  23.  1958 
(23  F  R  7605) .  I  hereby  promulgate  the 
following  regulations,  in  accordance 
with  the  statutes  cited  with  the  Tegula- 
tions  below,  and  these  regulations  shaU 
become  effective  on  March  10,  1959. 


Subchopter  C— Unin$p«ted  Veiwli 
Part  26 — Operations 

SUBPART   26.03— special   OPERATING 

requirements 

1  Section  26.03-5  is  amended  by  add- 
ing a  cross  reference  as  paragraph  (b). 
reading  as  follows; 
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5  26  03-5  Action  required  after  acvi' 
dent.  •  •  * 

(bi  See  Subpart  173  01  of  Part  17;?  of 
Subchapter  S  iNumbeimu  ut  Uiulocu- 
mented  Vessels,  Statistics  on  Nuinberun;. 
and  "FioatuiK  Accident  Repoits"  and 
Accident  Statistics"  of  this  chapter  for 
requirements  Roverninu  '  boalin:',  acc:- 
UenL  reports." 

SUBPART    26   15 — BOARDINn 

2.  Thie  title  of  Subpait  L'O  If.  ;;, 
amended  to  read  '  Roardm  •  " 

3.  Section  26.15-1  i.s  ameiuird  to  :>  ad 
as  follows : 

5  26.15-1  M(ui  board  at  anij  tune,  (a) 
In  addition  to  any  other  authority  pro- 
vided by  law,  tile  bourdirii.'  of  vessels  is 
authorized  by  subsection  K  >  c »  of  the 
Federal  Boatmy  Act  of  1958,  wI.ilIi  ivads 
as  follows: 

Comniis.sliJiiod.  Wi'rraiif,  niKi  potty  officers 
of  the  Coii.st  Guiirci  lu  iv  board  any  vessel  re- 
quired to  bo  iuinib(-rc(j  under  this  Act  at  any 
tune  .such  vessel  is  Uiund  upon  Mic  navigable 
wuter,s  of  the  LTnited  Stales,  its  Territories, 
and  the  District  of  Columbia,  or  on  the  hl^h 
seas,  address  Inquiries  to  those  on  board, 
require  ;ip[)ropriate  proof  of  Identification 
tlierefroiii,  exaniine  the  certificate  of  number 
Is-sued  under  this  Aft.  or  in  the  alxsence  of 
such  ccrtitl(fite  require  appropriate  proof  of 
itlentili  ■aU'jii  fi!  tlie  owner  oi  tlie  vessel,  and. 
in  addition.  c.\.iin:i;c  such  vessel  for  com- 
pliaiue  with  t!i:  ,  Acl.  the  Act  of  April  J5, 
1040.  a.s  anu'udcti,  and  the  applicable  rules  of 
the  road. 

ib»  lo  facilif.ite  the  bo,ir,i;ii  .■  of  \,  - 
sels  by  the  commi.s.sioneci.  uarianr.  .c.d 
petty  officers  of  tlie  Coast  Guard  in  Uie 
exercise  of  their  authority.  e\ery  vessel 
subject  to  the  Federal  Boatiiu:  Act  of 
1958.  or  the  Act  of  April  25.  1940.  as 
amended  (46  U  S.  C.  526-526t  '.  if  under 
way  and  up(;n  beinc  h.ailed  by  a  Coast 
Guard  vessel  or  patrol  lioat  sli.iU  stop 
immediately  and  lay  to.  or  shall  maneu- 
ver m  such  a  way  as  to  permit  the  board- 
ing' oflicer  to  come  aboard.  Failure  to 
stop  to  permit  a  boarding  ofTicer  to  board 
a  vessel  or  refusal  to  comply  will  subject 
the  operator  or  owner  to  penalties  pro- 
vided m  these  laws 

<ci  Coast  Guaid  boarding  vessels  will 
be  identified  by  the  display  of  the  Coast 
Guard  ensi'-n  as  a  symbol  of  authority 
and  the  Coast  Guard  per.sonnel  will  be 
dre.'^sed  in  Coast  CUiard  uniform.  The 
Coast  Guard  boardint,'  oflicer  upon 
boardin?;  a  vessel  will  identify  him.self  to 
the  master,  owner,  or  opei-.tor  and  ex- 
plain his  mission. 

(R.  S.  4405.  as  amended.  4462,  as  amended, 
sec.  17,  54  Stat.  166.  a*  amended.  46  U.  S  C 
375.  416.  526p.  Interpret  or  apply  sec.  7,  7J 
Stat.   1757) 


Subchapter  S — Numbering  of  Undocumented 
V:>s»eK,  Sfati>lics  on  Numbering,  and  Boating 
Accident   Reports      and   Accident    Sta'istits 

1.  The     title     for     Subchapter     s     is 
amended  to  read  as  set  fortii  alcove. 

2.  Subchapter  S  is  amended  l)y  m.-eit- 
iny  a  new  Part  170,  readui-;  as  ioli(v.vs: 

Part  170— General  Provi.sion.s. 

SUBl'.Mrr  170  01  — AUTHORITY  ANij  ITIU'OSB 

Sec. 

170  01-1        rinp'i.sc    of    ret,'ulatlon.s. 
170  (J  1   5       Assignment  ol  lunctiona. 


RULES  AND   REGI/IATIONS 

StrBPART  170  05— ArrLICATION 
Se<'. 

iVoof)    1        Sc.ipe. 

170  05  5     Vessels  subject  to  the  requirements 
of  this  subchapter. 

SUBPART   170.10 DEFINITIONS  Of    IK.RMS 

USED  IN  THIS  SUIUHM-TV.a 

170  10-1  Commandant. 

170  10-5  Coi\.st  ciuard  District  Commander. 

1711  10   10  Horsep(Jwer. 

171)  10   l.T  Length. 

1  7(1  10   2Q  Machinery. 

170  10  l!5  Officer  in  Charge,  Marine 

In.'!pection. 

170.10-30  Operate. 

170  10  .35  Operator. 

170  10  40  Owner. 

170  10  45  Ships' Lifeboats. 

170  10   50  suite. 

170  10  55  Ten  horsepower  ■ 

170  10  60  Undfjcumented  ve.<^sel. 

170  10  65  Vessel. 


SUBPART    170  15 — APPEALS   AND   JtJDICIAL    REVIEW 

170  15   1        Jxidlclal  review  or  relief. 

170  15  5       Right  of  administrative  appeal. 

170.15-10     Time  limits. 

170.15   15     Decision  on  sppenl. 

170  15  20     Initial  decisions  or  actions  of  the 

Commandant. 
170.15  25     Reports  and  a.ssessments  of 

penalties  for  violations. 

Aithorftt:  H  170.01-1  to  170.15-25  issued 
under  sees  13  and  17.  54  Stiit  166.  as 
amended,  sec.  7.  72  Stut  1757,  46  U.  S.  C. 
526  /,  526p. 

SUBPART     170  01 — AtTTHOniTY    AND    rtTRPOSE 

5  170.01-1  Purpose  of  regulations. 
The  regulations  m  this  subchapter  pro- 
\  Hie: 

'a  I  Standards  for  numbering  under 
the  Federal  Boating  Act  of  1958. 

lb)  Requirements  with  respect  to  sta- 
tistical information  under  the  Federal 
Boating  Act  of  1958  and  the  Act  of  April 
25.  1940,  as  amended. 

'c»  Requirements  with  re  pect  to 
"Boating  Accident  Reports"  and  acci- 
dent statistics. 

§170  01  :■,  Assignment  of  functions. 
By  virtue  of  t!ie  authority  vested  In  the 
Commandant  of  the  Coast  Guard  by  the 
Secretary  of  the  Treasuiy  in  Treasury 
Department  Order  No.  167-32.  dated 
September  23.  1958  <23  F  R  7605  • ,  the 
regulations  in  this  subchapter  are  pre- 
scribed to  carr>'  out  the  intent  and  pur- 
pose of  the  Federal  BoatiiiK  Act  of  1958. 
and  the  Act  of  April  25.  1940,  as  amended 
(46U.  S.C.  52G  52(Jt'. 

SUBPART    170  05 APPLICATIO.V 

5  170.05-1  Scope.  The  regulations  in 
this  subchapter  are  applicable  in  the 
United  States,  its  Territories,  and  the 
District  of  Columbia. 

?  170.05-5  Vessels  subject  to  the  re- 
quirements of  this  subchapter.  Except 
as  specifically  noted,  this  subchapter 
shall  be  applicable  to  undocumented 
ve.ssels. 

SUBPART       170   10 DEFINITIONS      OF      TOMS 

USED    I.N    THIS    SUBCll\rUi; 

?  170  10-1  Cotnviariflant.  This  term 
means  the  Commandant  of  the  U.  b. 
Coast  Guard. 

5  170  10-5  Cna'^t  Guard  District  Cnm- 
viander.  Tins  term  means  an  otllcer  of 
the  Coast  Guard  designated  as  such  by 
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the  O^mmandant  to  command  *IIq,^ 
Guard  aclivitie.-,  withm  his  district^ 

5  170  10  10     Horsepower.     Tlik  ^^ 
mc.ins  th.e  rated  horsepower  oj  Uj-^ • 
clKiie  at  m.i\ini'im  ot-irating  Rpm^^ 

5  170  10    15     Lrnntlt.     As  set  f «rt|i  u 
section  1  of  tlie  Act  of  April  25,^2 
amtiuicd      46    U    S    C.   526).  tiiwIL? 
means  llie  Iriv^'th  of  the  vessel* 
from  end  to  end  over  the  deck 
sheer." 

§  170  10  20  Machinery,  i^  j.^ 
includes  inboard  and  outboard  eg^! 
and  all  other  {\]ii-  oJ  motors  or  n^Ss! 
ical  devices  capable  of  iJiopellingy^A 

§  170.10-25  Officer  ni  Charge,  Muku 
In.^liection.  This  term  means  any  pen!! 
from  the  civilian  or  military  braa^  - 
the  Coast  CJ'iard  desi  iiated  assuchh 
the  C<  mmaiulant  and  who,  under  lb 
superuU'ndence  and  direction  of  tte 
Coast  Gu.iKi  District  Ci  mmander,  h ij 
chaiTe  of  an  Hi  jiectujii  /one. 

5  170  10- .30  Operate.  As  set  forth fc 
subsection  13  ui'  of  ila>  .'^ct  of  Ajaflji 
1940.  as  amended  (4G  U  S.  C.  528l>,t5 
term  "me.ins  tn  navi  .ite  or  othenrhi 
use  a  mi  torbiiat  or  a  vessel." 

5  170.10-35  Operdl',".  Thla  ten 
means  the  person  who  operates  or  Ha 
has  chari:e  of  the  nav,  ation  or  useqfi 
motorboat  or  a  vessel. 

5  170.10-40  Owner  As  set  f orth  h 
subsection  2  '4'  of  the  F.-deral  Bo»tJ^ 
Act  of  19.'.H  this  t<rm  '  m(  .ms  the  pem 
uho  claims  lawful  possession  of  a  ?ead 
by  virtue  of  lecal  title  o;-  equitable tate- 
est  therein  which  enl.th.s  him  to  «fc 
pos.scssion.  ' 

5  170.10-45  Ships'  luehoats.  Thh 
term  means  lifeboats  used  solely  for  We- 
vsavins  purposes  and  dees  not  indiide 
dinrhies.  tenders,  spei  dboats.  or  oths 
types  of  craft  carried  aboard  a  vesaeland 
used  for  other  than  hh  -aving  purpoea. 

§170  10-50  State.  A*;  set  forth  in  Bi- 
section 2  '5'  of  tlie  Fi  d  r.il  Boating  Act 
of  1958.  this  term  "means  a  State  of  tta 
United  States,  a  Territorv  of  the  United 
States,  and  the  Distru  t  o*  Co!uml)la."^ 

§  170.10-55  Trv  hdr.-'poner.  Asunl 
in  subsection  ;^  a'  ol  i!.>  Federal  Bo»t- 
inK  Act  of  1958.  this  t  :  m  means  tbe 
agt;reKatc  of  all  propellaiii  machinery oB 
a  vessel. 

5  170  10-60  Undncvrri rated  vessel.  At 
set  forth  in  subsection  2  1  >  of  the  Fed-' 
eral  Boatinc  Ai  t  nl  id.'m!  tin.-  term  meam 
"any  vessel  winch  is  n<ji  required  to  haw, 
and  does  not  have,  a  valid  marine  docu- 
ment issued  by  the  Bureau  of  Customi." 


^'   170  10    05      Vi^seL      .A-; 


t   forth  to 


subs<'ction  2  '2'  of  the  Federal  Boatinf 
Act  of  1958.  this  term  includes  ereiT 
de.scnrjtion  of  water  cr;.ft,  oilier  thuil 
seaplane  on  the  w  ;iter.  used  or  capaWeflf 
bemi;  used  as  a  m»'an.'-  of  transportatili 
on  water  "  This  definition  include*,  bit 
is  not  limited  to.  motorboats.  sailBoill 
rowboats.  canoes,  ships,  tut's,  towbotli^ 
ferries,  cargo  ve.ssels,  passeni^er  veadu 
tank  vessels,  fislun^  ve.ssels.  chtflV 
hodU=,  parly  boats,  barties,  scows,  etc. 


fjitrtday,  December  25, 1958 

._-«T  170.15— APrt^LS  AND  JUDICIAL 
■''■^  RFVIEW 

.i«»tS-l  Judicial  revien-  or  relief. 
„»*™^^  thLS  subchapter  shall  be  so 
^^J^AS  to  prevent  any  party  from 
«°SSS  a  judicial  review  by.  or  relief  in, 
-fSrSpdate  Court  of  law.  This  ap- 
*LJ  to  any  standard  or  repulation  in 
S?  subchapter  or  to  any  decision  or 
SSoTSen  pursuant  thereto  by  the 
^(Sard.  If  any  provKsion  of  the 
^Uons  in  this  .subchapter  is  held 
JS  the  validity  of  the  remainder  of 
SnilKhapter  shall  not  be  affected 
thereby. 

117015-5  nioht  of  administrative 
-JLfll'  (a)  Any  per.son  aBPrieved  by  a 
SSSon  or  action  taken  by  the  Coast 
Ji^  under  the  regulations  m  this  .sub- 
Sterhas  a  ru;ht  to  an  admini.strative 
!bo»1  therefrom.  An  ai^peal  from  a 
SecSon  or  action  initially  made  or  pcr- 
Jamed  by  an  enforcing  ofTicer  may  be 
made  to  his  commandnm  oflicer.  Any 
decision  or  action  of  such  commandmr; 
officer  may  be  appealed  to  the  Coast 
Guard  District  Commander  of  the  dis- 
trict in  which  the  action  was  taken  or 
decision  was  made.  A  further  appeal 
may  be  made  to  the  Commandant.  U.  S. 
Coast  Guard,  from  the  decision  of  the 
DWrict  Commandt  r. 

(b)  No  special  form  is  required,  but 
such  appeal  shall  set  forth  the  decision 
orMtion  appealed  from  and  the  reasons 
why  it  should  be  set  aside  or  revised. 
Arrangements  may  be  made  for  present- 
ing an  appeal  in  person. 

inO.15-10  Time  limits.  (a>  Any  ap- 
peal to  a  Coast  Guard  District  Com- 
mander shall  be  made  in  writing  within 
}0  days  after  the  decision  or  action  ap- 
pealed from  shall  have  been  rendered  or 

taken. 

(b)  Any  appeal  to  the  Commandant 
shall  be  made  m  writing  within  30  days 
after  the  decision  or  action  appealed 
from  shaU  have  been  rendered  or  takeii. 

§170.15-15  Decision  on  appeal.  Pend- 
ing the  determination  of  an  appeal,  the 
decision  or  action  appealed  from  shall 
remain  in  efleci. 

I  170.15-20  Initial  decisions  or  actions 
of  the  Commandant.  Any  person  ai.:- 
grieved  by  any  decision  or  action  initi- 
ated by  the  Commandant  may  request  a 
review  by  wnlint;  to  the  Commandant 
Within  30  days  after  the 'decision  or  ac- 
tion has  t>een  rendered  or  taken.  Such 
a  request  shall  set  forth  the  decision  or 
action  desired  to  be  reviewed  and  the 
reasons  why  it  should  be  set  aside  or 
revised. 

8170. 15-25  Reports  and  assessments 
Of  f)enalties  jor  violations.  The  reports 
ot  violations,  as.sessmcnt,  collection. 
mitigation  or  remission  of  civil  penalties 
shall  be  in  accordance  with  !;§  2.50-20  to 
3.50-30,  inclusive,  of  Subchapter  A  (Pro- 
eedures  Applicable  to  the  Public)  of  this 
chapter. 

I.  Subchapter  S  is  amended  by  Insert- 
ing a  new  Part  171,  reading  as  follows; 
No.  251 6 


FEDERAL   REGISTER 

Part  171 — Standards  for  NtrMBERlwo 

SrBP.\RT     17  1.01 GENERAL 


Srr. 
171  01 
171  01- 
171  01 


1       Vessel.s  to  be  numbered. 
.'")        Exemptions. 

10     Determining    horsepower    of    ma- 
chinery. 

SLTir.ART     17105 VESSEL     IDEKTIFICATIGN 

171  05   1        Numberinp  pattern  to  be  used. 
17105  5       Display  of  number  on  vessel. 
17105   10     Numbering  livery  boat.';. 
171.05  15     Numbering  of  manulacturers' and 
dealers'  boats. 

SUBPART    171.10 — APPLICATION    TOR    NXfMBEK 

171  10   1        To  whom  made. 

171  10  5       Appliculion  requirements. 

171  la  15  Slate  in  which  vessel  is  princi- 
pally used. 

171  10  20  Application  for  renewal  of 
n  timber 

1 - 

certificate  ol  number. 


10  25     Replacement  of  lost  or  destroyed 


.tVHPART    171    13 — OWNERSHIP 

171  1"^   1        Claim  of  ownership. 
171  \-i   5       Lien-s. 

SUBPART    17  1.15 — CERTIFICATE    OF    NfMEEH 

17!  15  1  Information  required  on  certifi- 
cate. 

171  15  5  Size  and  characteristics  of  certifi- 
cate. 

171  15-10     Temporary  certificate. 

171  15   15     Period  of  validity  of  certificate. 

171  15-20     N(j1i!icatlon   of   chanpes   required. 

171  1.5-25     One  certificate  for  each  vessel. 

171  15-30  Cancellation  of  certificate  and 
voiding  of  number, 

ECTJTART    17  1    17— FEES    AND    CHARGES 

171  17-1       Fees  and  method  of  payment. 
SL-EPART    17  1.20 — AVAILABILITY   OF   RECORDS 

17120  1       Enforcement    or    assistance    pro- 
grams. 
171.20-5       Disciosure  of   Information. 

AtTHORn-r:  H  171.01-1  to  171.20  5  Issued 
under  sec.  7,  72  Stat.  1757.  Statutes  In- 
terpreted or  api)lied  and  statutes  grivins; 
six-tiul  authority  axe  cited  to  te.xt  in 
parentheses. 

SUBPART  17  1.01 — GENERAL 

5  171.01-1  Vessels  to  be  numbered. 
'a  I  Certain  undocumented  vessels  are 
required  to  be  numbered  by  subsection 
3  ia>  of  the  Federal  Boating  Act  of  1958, 
which  reads  as  follows: 

Every  undocumented  vessel  propelled  by 
maclnnery  of  more  than  10  horsepower. 
*khrthcr  or  not  such  machinery  is  tlio  prin- 
'cipal  source  of  propulsion,  using  the  naviga- 
ble waters  of  the  United  States,  its  Territor- 
ies and  the  District  of  Columbia,  and  every 
such  vessel  owned  in  a  State  and  using  the 
high  seas,  shall  be  numbered  in  accordance 
with  tills  Act,  except  — 

( 1 )  Foreign  vessels  temporarily  u.'^nig  tlie 
navigable  waters  of  the  United  States,  its 
Territories  and  the  District  of   CoUunbia: 

(2  1    Ptiblic    vessels   of    the    United    States; 

(3  1    State  and   municipal   vessel.s; 

(4)  Ships'  lifeboats;  and 

(5)  Ve.^bels  designated  by  the  Secretary 
under  section  7  (b)  of  this  Act. 

<b>  Nothing  in  this  section  shall  pro- 
hibit the  numbering  of  any  undocu- 
mented vessel,  which  may  be  propelled 
by  machinery,  upon  request  of  the  owner. 

§  171.01-5  Exemptions.  Pursuant  to 
subsections  3  ia>  (5)  and  7  ib)  of  the 
Federal  Boating  Act  of  1958,  the  loUow- 
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Ing  are  exempt  from  the  requirement  to 
be  numbered: 

( a  >  Undocumented  vessels  used  ex- 
clusively for  racing. 

(b>  Undocumented  vessels  operating 
under  vahd  temporary  certificates  of 
number. 

§  171.01-10     Determining    horsepoioer 
of' machinery,     (a)   In  general,  for  ex- 
isting and  new  equipment,  the  manufac- 
turer's   rated    horsepower    at    a    stated 
maximum  operating  RPM  as  set  forth  on 
the  nameplate  attached  to  the  engine, 
or  as  stamped  on  the  engine,  or  as  de- 
scribed in  a  "book  of  instructions"  or 
other  literature  issued  for  such  engine 
will  be  accepted  as  prima  facie  evidence 
of  the  horsepower  of  the  machinery  in 
question.     In  event  the  machinery  does 
not  have  marked  thereon  or  accompany- 
ing It  any  literature  or  tag  setting  forth 
the  manufacturer's  rated  horsepower,  or 
should  the  Coast  Guard  dispute  the  man- 
ufacturers  rated  horsepower,  then  the 
Coast  Guards  listing  of  horsepower  will 
be  accepted  as  prima  facie  evidence  of 
the  horsepower. 

(b)  In  the  event  the  owner  or  oper- 
ator of  a  power  propelled  vessel  dis- 
agrees with  the  findings  of  the  Coast 
Guard  as  to  horsepower,  it  shall  be  the 
responsibility  of  such  owner  or  oper- 
ator to  prove  to  the  satisaction  of  the 
Coast  Guard  what  is  the  actual  horse- 
power of  the  propelling  machinery. 

SUBP.ART  171.05 — VESSEL  IDENTIFICAnON 

§  171.05-1  Numbering  pattern  to  be 
used,  (a)  The  nimabers  issued  pursuant 
to  the  Federal  Boating  Act  of  1958  shall 
be  in  accordance  with  the  pattern  de- 
scribed in  this  section. 

(b)  The  number  shall  be  divided  into 
parts.  The  first  part  shall  consist  of 
the  symbols  identifying  the  SUte  of 
principal  use,  followed  by  a  combination 
of  numerals  and  letters  which  furnish 
individual  vessel  identification.  The 
group  of  digits  appearing  between  let- 
ters shall  be  separated  from  those  letters 
by  hyphens  or  equivalent  spaces.  As 
examples:   AL-OOl-AA,  or  AK  99  AZ. 

(c>  The  first  part  of  the  number  shall 
be  an  abbreviation  in  capital  letters  of 
the  State.  The  abbreviations  of  the 
States  are  as  follows : 


Alabama — AL 
Alaska — AK 
Arizona — .AZ 
Arkansas — AR 
California — CP 
Colorado — CL, 
Connect  ic\it — CT 
Delaware — DL 
Florida- FL 
Georgia — GA 
Idaho — ID 
Illinois— IL 
Indiana — IN 
I<>wa — lA 
Kans;\5— KA 
Kentucky— KY 
LfOUisiana — LA 
Maine — ME 
Massachusetts — MS 
Maryland— MD 
Michigan — MC 
Minnesota — MN 
Mississippi — MI 
Missouri — MO 
Montana — MT 
North  Carolina — NC 
North  Dakota — ND 


Nebraska— NB 
Nevada— NV 
New  Hampshire — NH 
New  Jersey — NJ 
New  Mexico — NM 
New  York- NY 
Ohio — OH 
Oklahoma — OK 
Oregon — OR 
Pennsylvania — PA 
Rhode  Island— RI 
South  Carolina — SC 
South  Dakota — SD 
Tennessee — TN 
Texas— TX 
Utah— UT 
Virginia— VA 
■Vermont — VT 
■Washington — WS 
West  Virginia— 'WV 
■Wyoming — ^WY 
Wisconsin — WS 
District  of  Colum- 
bia— DC 
Territory  of  Ha- 
waii— ^HA 


^ 
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(d^  The  rrmaindrr  of  thp  boat  num- 
ber shall  consist  of  not  moie  than  four 
arable  numerals  and  two  capital  litt<is 
or  not  more  than  three  arable  numerals 
and  three  capilal  letters,  in  seciuence, 
separated  by  a  hyphen  or  ecjuivalcnt 
space,  in  accordance  with  t!u'  seiials, 
numerically  and  alphabetically. 

<1)  As  examples  of  the  fii.i  alterna- 
tive; 


state  deslgnatur 


NY 
NY 
NY 
NY 


.Ma\iniiim  of  4 
iliirrts.  iiiiiiifr 


I 


N!:i\iniiini  of  i 
Irllif*.  iilpli  i- 
tx'lk-ul  Kiutip 


A 
AR 


(2t   As  examples  of  the  second  alter 
native : 


State  dt'-Sii"..vtiyr 

M.iMmiini  of  3 
illKlls;  niiiiK-n- 

Nfntliiiiim  (if  1 
li'tli-rs:  Hlpli  I- 
Ix'tlctil  Kr<>iJ|> 

NC 

N<" 

1 
R3 

A 

X  II 

NO 

IK 

NC 

7.LL 

(e)   Since  the  letters  'I".  "O"  and  'Q" 

may  be  mistaken  for  arable  numerals,  all 
letter  sequences  usliv;  "I",  "O"  and  "Q" 
shall  be  omitted.  Objectionable  words 
formed  by  the  u  .e  ol  two  or  three  letters 
will  not  be  used. 


(Sec,  3  (0).  72  St: 


17,-n 


§  171.05-5  Di'^plcy  of  nitmher  on  ves- 
sel, (a  I  Subsection  2  if"  of  the  Federal 
Boatini;  Act  of  lOaS  recjuires  m  part  that 
"the  number  awarded  •  •  •  .shall  be 
painted  on,  or  attached  to.  each  side  of 
the  bow  of  the  vcsm  1  for  winch  it  wa.s 
issued   •••■'. 

<bi  The  numbers  shall  be  placed  on 
each  side  of  the  forward  half  of  the  ve.ssel 
in  such  ix>sition  as  to  provide  clear 
legibility  for  identification.  The  num- 
bers shall  read  from  left  to  rmht  and 
shall  be  in  block  characters  of  i,'ckk1  pro- 
portion not  less  than  3  inches  in  heiiht. 
The  numbers  shall  be  of  aV-olor  which 
will  contrast  with  the  color  of  the  back- 
ground and  so  maintained  as  to  be 
clearly  visible  and  legible;  i.  e..  dark 
numbers  on  a  lii'ht  backuround,  or  li^dit 
numbers  on  a  dark  back^'round. 

(Sec.  3  (c)   (3).  (f)  .  72  Stat. 1754.  1755) 

(c>  Subsection  3  if'  of  the  Federal 
BoatinK  Act  of  1958  also  provides  "no 
other  number  shall  be  carrieti  on  the 
bow  of  such  vessel." 

S  171.05-10  Numbrrinc}  lirrrv  hoafs. 
(a.)  The  numberin-,^  requirement  of  this 
paj't  shall  apply  to  livery  boaLs. 

(b)  The  certificate  of  number  of  a 
livery  boat  shall  be  plainly  maiked, 
''livery  boat." 

(c)  The  description  of  the  motor  and 
type  of  fuel  will  be  omitted  from  the 
certificate  of  number  in  any  ca.se  where 
the  motor  is  not  rented  with  the  bout. 

§  171.05-15  Numbering  of  manufac- 
turers' and  dealers'  boats.  (a>  Num- 
bering requirements  of  this  part  shall 
apply  to  boats  operated  by  manufaclur- 
e/s  and  dealers. 


RULES   AND   REGULATIONS 

\ 

(■bi  The  description  of  the  boat  will  be 
omitted  from  the  ceititieate  of  number 
.•-iiui-  tiie  nunibrr.s  and  tlie  certificates  of 
nuinl^-r  auardtnl  may  be  transferred 
from  one  l>o.it,  to  anotlier  In  lieu  of 
the  desciipuon,  the  word  '"manufac- 
turer  '  or  '  tiealer.  '  as  appropriate,  will 
be  plainly  marked  on  each  certificate. 

"o  The  manuf.ieturer  or  dealer  may 
liave  th.e  number  awarded  printed  up^m 
or  atr.u'hed  to  a  ie!ii(>val)le  sr-n  or  siKns 
tu  be  leinporanly  but  firmly  mounted 
upon  or  attached  to  the  boat  benu;  dem- 
onstrated or  tested  ^1  loiu:  as  tlie  display 
meets  llie  requu  emtnt->  m  5  171  05-5. 

SUBPART    17  1    10  —  APPUCATION  FOR   NUMBER 

5  171  10  1  To  ?/';<>"!  made.  'a>  On 
and  after  April  1,  H>(in.  tliv  owner  of  any 
vessel  required  to  be  numbered  and  prin- 
cipally u.sed  m  a  state  which  has  not 
assumed  the  functions  of  numberint; 
under  t)ie  I-ederal  Boatin,'  Act  of  1958 
shall  prior  to  Us  um'  appiv  to  the  U.  S. 
Coast  Guard  for  a  numijer  l^ir  such 
vessel 

tb>  An  undocumented  vessel  princi- 
pally used  m  a  State  which  has  assumed 
the  functions  of  iiumt)eruiK  under  the 
Federal  Boatnii;  Act  of  1958  will  nut  be 
numbered  by  the  Coast  Guard. 

5  171.10-5  Application  requirements. 
Tlie  application  for  a  number  shall  in- 
clude the  followint; : 

<a  )    Name  and  address  of  owner. 

<bi    Date  of  birth  of  owner. 

(CI   Present  citizenship  of  owner. 

<d>  State  in  whicii  tlie  vec.sel  is  prin- 
cipally used. 

(e»    Present  number  'if  anv. 

'f>  Hull  material  'uoud,  steel,  alu- 
n:!niini,  plasti'.',  other). 

1  ' '  Type  of  propulsion  'outboard,  in- 
board, otl'ier  ' . 

ih'   "^lyiJC  of  fuel  <;as.  d.esel.  other  >. 

(i>   Leni'th  of  ves.el. 

(j)   Make  and  ye. ir  built  <  if  known  >. 

'ki  Statement  as  to  use  "jileasure, 
l.veiy,  dealer,  manufacturer,  commer- 
cial-pa.ssent;er.  commeicial-fishing,  com- 
mercial-other). 

<  1 1  A  certification  of  ownership  by  the 
applicant. 

t  m  >   Signature  of  owner. 

5  171  10-15  State  in  vfiirh  rr^srl  i^ 
prinripdllu  used,  lai  For  the  purposes 
of  numberint;.  the  statement  of  the  owner 
with  respect  to  the  State  in  wiiieli  the 
ve.ssel  IS  to  be  principally  used,  as  s''t 
forth  in  the  application  for  number,  will 
be  accepted,  prima  facie,  as  true. 

lb)  If  the  vessel  is  to  be  principally 
used  on  the  hmh  seas,  then  it  shall  be 
assigned  a  numlxT  for  the  State  in  wluch 
the  ve.s.sel  is  usually  docked,  moored, 
hou.sed,  or  sara^ed. 

!  171  10-20  Application  for  renewal 
of  number.  An  application  for  renewal 
of  a  certificate  of  number  shall  i)e  made 
Ijy  the  owner  on  an  application  therefor 
which  must  be  rtTeived  by  the  Coast 
Guard  within  a  period  consisting  of  the 
last  90  days  before  the  expiration  date  on 
the  certificate  of  number  and  the  same 
number  will  be  issued  upon  renewal. 
Any  application  not  so  received  shall  be 
treated  m  the  same  manner  as  an  orig- 
inal application  except  that  liie  i>ame 


number  mav  be  reissued  If  the  tpoiu.  I 
tion  is  received  withm  one  yearSl  1 
date  of  cxpiiation.  ^* 

5  171.10-25    Replacement    0/  tort  » 
destroucd    certificate    of   number     tf 
certificate  of  number  is  lost  or  destrovM 
the  owner  shall,   uitiun   15  days.^^ - 
tlie  Coast  Guard  office  which  issued^ 
number.     The   notification  shall  be  ta 
wniiiu'.  shall  describe  the  circuxngtamZ 
of  tlie  lo  .s  or  destruction  andaSS^ 
accompanied    by    tlie    fee  prescribed  to 
S  171  17-1    ia>     i3i.      1  he   certific4t,  S 
ix-r  is.sued  as  a  result  of  such  imm' 
tlie   certificate  so  lo«t  cr 


(I) 


numi 

will    replace 

destroyed. 

SUBPART  17  1    13 — OWNraSHI? 

-  171  13  1  Claun  of  ownership. 
Tlie  cert  Hied  statement  of  ownershlptB 
the  ai)plication  for  number  shall  be  the 
minimum  requirement  for  proof  of 
ownership  acceptable  to  the  Coast Omm 

5  171  13-5  Ltena.  Liens  of  all  kiwA 
ineludin  :  leservalions  or  transfers  cf 
title  to  secure  debts  or  claims,  wflj  b( 
di.-rfiar(ied  m  determining  ownenhip 
uiuier  this  subpart.  A  lienholder  who 
ac(iune.s  possession  and  title  by  virtue e( 
default  in  the  terms  of  the  lien  Instuj. 
ment,  or  any  other  person  who  acqulm 
ownership  through  any  such  action  oft 
lienholder.  may  aiM)ly  for  a  number  and 
shall  attacli  to  sui  h  application  a  sigud 
statement  explainuu!  tlie  facts  in  dML 

SUnP.\RT  17  115 — CFRTIFICATE  07  NUlUn 

?  171.15-1  InforTnafinn  required  or 
rrriitn-dtc.  The  certificate  of  numbs 
siialljiiclude  the  followin'; : 

I  a  1    Name  and  address  of  owner. 

(bi    Date  of  birtli  of  owner. 

I  c  I   Present  citizenship  of  owner. 

•  d'  State  in  which  the  vessel  b 
principally  used. 

<e  '    Present  number  <  if  anyK 

<f)  Hull  material  (v\ood,  steel,  alu- 
minum, plastic,  other) . 

It:  I  Type  of  propulsion  (outboard.  In- 
board. otUi'r ' . 

I  111   Type  of  fuel  O-'as,  diesel,  other). 

1 1 1    I.en'-:th  of  ves.sel. 

(]>   Make  and  year  built  (if  known). 

(ki  Statement  as  to  u.se  (pleasure, 
livery,  dealer,  manufacturer,  com- 
mercial-pa.ssenuer,  commercial -fishing, 
commercial-other  > . 

Ill  A  certification  of  ownership  by  the 
applicant. 

im>   Signature  of  owner. 

I  n  I    Numbt^r  awarded  to  vessel. 

1 1)  I    Kxpiration  date  of  certificate. 

ip>  Notice  to  the  owner  that  he  shall 
report  within  15  days  changes  of  owner- 
ship or  address,  and  destruction  V 
abandonment  of  ves.sel. 

<qi  Notice  to  the  owner  that  the  op- 
erator shall: 

1 1 »  Always  carry  this  certificate  OO 
ve.ssel  w  hen  m  use. 

<:.'>  Report  every  accident  involTlUf 
Injury  or  death  to  persons,  or  proptrtl 
damage  over  $100. 

<3>  Stop  and  render  aid  or  asslsUnei 
If  involved  in  boating  accident. 

5  171  15-5  Sire  and  characteristia  tf 
certificate.  The  certificate  of  numbw 
shall  be  pocket  size  (approximately 
21i"  X  3'.;")  and  water  resistant. 


Thurtday,  December  25, 1958 

•  1-n  15-10  Temporary  certificate. 
J^  the  issuance  of  the  original 
PSjJSte  of  number,  the  owner  of  the 
*^  will  be  furnished  a  temporary 
locate  of  number  valid  for  60  days 
$!!if  date  of  issue.  This  temporary 
(SSicate  shall  be  carried  on  board 
JJ^e  vessel  is  being  operated. 

1171  15-15  Period  of  validity  of  cer- 
J^te  The  on-mal  certificate  of  num- 
teVmitially  awarded  by  the  Coast  Guard 
Sin  be  valid  for  a  period  endin.  3  year.s 
^  the  anniver.sary  of  the  date  of 
SS  of  the  applicant  nex^t  succeedm-: 
Srissuance  of  the  certificate.  Each 
Snewal  shall  be  valid  for  a  period  end- 
S  3  years  from  the  date  of  expiration 
of  the  certificate  .so  ren.'wed.  A  cei-tni- 
rlte  issued  to  other  than  an  individual 
aall  expire  3  years  from  date  of 
Issuance. 

117115-20  Notificniion  of  chanacs 
reQUired.  'a'  When  tlie  owner  of  a 
Coast  Guard  numbered  vessel  clianues 
the  State  in  which  the  vessel  is  princi- 
oaUy  used,  he  -sliall  within  90  days  sur- 
rtnder  the  certificate  of  number  to  the 
Coast  Guard.  The  owner  shall  al.so 
apply  for  another  orii'inal  numlx-r  to 
the   office    issuing    numbers    for    tliat 

State.  ,     ^       ,  -,        , 

(b)  When  the  owner  of  a  Coast  Guard 
numbered  vessel  chant-'cs  his  address 
from  that  shown  on  his  certificate,  but 
does  not  change  the  State  in  which  the 
vessd  is  principally  used,  he  shall  notify 
the  Coast  Guard  of  his  new  address 
within  a  period  not  to  exceed  15  days 
from  such  change. 

(c>  When  a  Coast  Guard  numbered 
vessel  is  lost,  destroyed,  abandoned,  or 
transferred  to  another  person,  the  cer- 
tificate of  number  i.ssued  for  the  vessel 
shall  be  surrendered  to  the  Coast  Guard 
within  a  period  not  to  exceed  15  days 
after  such  event.  When  the  vessel  is 
lost,  destroyed,  or  abandoned  and  the 
certificate  of  number  has  been  destroyed, 
the  owner  shall  within  15  days  notify 
the  Coast  Guard  by  letter  or  postal  card 
of  the  chant^e  in  the  status  of .  the 
vessel. 

(d)  The  application  for  number  by 
a  new  owner  of  a  vessel  shall,  for  pur- 
poses of  fee,  be  regarded  as  an  original 
application  for  number,  but  where  the 
vessel  will  continue  in  u.se  in  the  same 
State  of  principal  use,  the  new  number 
shall  be  identical  with  the  previous  one, 
except  where  a  lienholder  acquires  title 
and  lawful  po.s.se.ssion  by  virtue  of  his 
lien,  in  which  case  a  new  numt)er  shall 
be  issued. 

(e)  A  change  of  motor  is  not  required 
to  be  reported   to  the  Coast  Guard. 

5  171.15-25  One  certificate  for  each 
vessel.  The  intent  of  this  subpart  is  that 
the  owner  of  an  undocumented  vessel 
shall  not  have  more  than  one  valid  num- 
ber or  valid  certificate  of  number  for 
any  one  vessel  at  any  time.  Therefore. 
the  owner  will  violate  the  regulations 
If  he  retains  more  than  one  valid  cer- 
tificate of  number  for   any   one  vessel. 

S  171.15-30  Cancellation  of  certificate 
OTid  voiding  of  number,     (n)  Subsection 


FEDERAL  REGISTER 

3  (e)  of  the  Federal  Boating  Act  of  1958 
authorizes  the  cancellation  of  certifi- 
cates of  number,  thereby  voiding  the 
numbers  i-ssued.  This  means  that  a  cer- 
tificate may  be  canceled  and  number 
voided  by  proper  authority  even  though 
such  action  occurs  before  the  expiration 
date  on  the  certificate  and  such  cer- 
tificate is  not  surrendered  to  the  issuing 
office. 

lb'  Certain  causes  for  cancellation  of 
certificates  and  voiding  of  numbers  arc: 

1 1 1  Surrender  of  certificate  for  can- 
cellation. 

1 2  >  Lssuance  of  a  new  number  for  the 
same  vessel. 

(3 1  l,s.suance  of  a  marine  document 
by  the  Burau  of  Customs  for  the  same 
ves.sel. 

(4»  False  or  fraudulent  certification 
in    an    application    for    number. 

(c»  In  the  absence  of  an  application 
for  renewal  as  provided  in  S  171.10-20  a 
numl)er  is  automatically  void  on  tlic  date 
of  exi^iration  as  shown  on  the  certificate 
of  number. 
(Sec  3  (c) ,  72  Stat.  1755) 

SUEPART  171.17— FEES  AND  CHARGES 

5  171.17-1  Fees  and  method  of  pay- 
ment. ia>  The  fees  chai-gcd  by  the 
U.  S.  Coast  Guard,  based  uixin  the  esti- 
mated cost  of  the  administration  of  the 
numbering  system,  are: 

1 1 1    Original  numbering — $5.00. 

i2i    Renewal  of  number— $3.00. 

(3)  Reissue  of  lost  or  destroyed  certi- 
ficate of  number — $1.00. 

(b>  All  fees  for  numbering  and  re- 
newal of  number  are  payable  to  the  U.  S. 
Coast  Guard  and  shall  accompany  the 
application. 

SUBPART    171.20— AVAILABILITY   OF   RECORDS 

?  171.20-1  Enforcement  or  assistance 
programs.  Upon  request,  information 
on  ownership  and  identity  of  Coast 
Guard  numbered  vessels  shall  be  avail- 
able to  Federal,  State,  and  local  officials, 
as  needed,  in  any  enforcement  or  assist- 
ance programs. 

5  171.20-5  Disclosure  of  information, 
(a.)  The  records  pertaining  to  the  num- 
bering of  undocumented  vessels  pursuant 
to  this  part  are  considered  to  be  public 
records. 

(b>  Information  based  on  such  Coast 
Guard  records  may  be  released  upon 
oral  or  written  inquiry,  subject  only  to 
reasonable  restrictions  necessary  to 
carry  on  the  business  of  the  office.  The 
Coast  Guard  may  permit  excerpts  to  be 
made  or  the  copying  or  reproduction 
thereof  by  a  private  individual  or  con- 
cern authorized  by  the  Coast  Guard. 
The  fees  and  charges  for  copying,  certi- 
fying, or  searching  of  records  for  infor- 
mation shall  be  assessed  in  accordance 
with  33  CFR  1.25, 
(Sec.  501,  G5  Stat.  290;  5  U.  S.  C.  140) 

4.  The  title  for  Part  172  is  amended  to 
read:  "Part  172 — Numbering  Require- 
ments under  Act  of  June  7,  1918". 

5.  Part  172  is  amended  by  adding  at 
the  end  thereof  a  new  Subpart  172.25, 
reading  as  follows: 
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SUBPART    172.25 — TERMINATION 

REQUIREMENTS 

See. 

172.25  1       Effective     terminallon     dates     Oi 

numbering  laws. 
172.25  5       Effective    termination    dates    for 

regulations  in  this  part. 
172.25-10     Interim     use     of     certificates    oI 

award  of  numbers  and  numbers 

awarded. 

Authority;  5?  172  25-1  to  172.25-10  Issued 
under  sec.  7,  72  Stat.  1757.  Interpret  or  apply 
sees.  11,  12,  72  Stat.  1758. 

§  172.25-1  Effective  termination  dates 
of  numbering  laws.  Effective  April  1. 
1960,  the  Act  of  June  7.  1918.  as  amended, 
and  section  21  of  the  Act  of  April  25. 
1940,  are  repealed  by  section  12  of  the 
Federal  Boating  Act  of  1958.  In  addi- 
tion, these  laws  shall  cease  to  be  appli- 
cable prior  to  April  1,  1960,  in  any  State 
when  such  State  has  assumed  the  func- 
tions of  numbering  under  the  Federal 
Boating  Act  of  1958: 

5  172.25-5  Effective  termination  dates 
lor  regulations  in  tfiis  part,  (a)  No 
certificate  of  award  of  number  will  be 
issued  nor  numbers  assigned  to  vessels 
pursuant  to  tiiis  part  on  and  after  April 

1,  1960. 

lb)  The  regulations  prescribed  under 
the  Act  of  June  7, 1918.  as  amended,  shall 
cease  to  be  apphcable  in  any  State  when 
such  State  has  assumed  the  functions  of 
numbering  under  the  Federal  Boating 
Act  of  1958. 

§  172.25-10  Interim  use  of  certificates 
of  award  of  number  and  numbers 
awarded.  Pending  receipt  of  a  certifi- 
cate of  number  under  the  Federal  Boat- 
ing Act  of  1958,  for  which  application 
has  been  made  and  proof  thereof  re- 
tained, the  owner  of  every  vessel  of  more 
than  10  horsepower  with  a  valid  certifi- 
cate of  award  of  number  on  March  31, 
1960,  shall  retain  such  number  and  cer- 
tificate for  temporary  identification 
until  rentnnbered  pursuant  to  the  Fed- 
eral Boating  Act  of  1958. 

6.  Subchapter  S  is  amended  by  insert- 
ing a  new  Part  173,  reading  as  follows: 

Part  173 — Boating  Accidents,  Reports, 
AND  Statistical  Information 

SUBPAET    173.01 — BOATING  ACCIDENTS 

Sec. 

173.01-1  General. 

173  01-5  Reportable   boating   accidents. 

173.01-10  Written  report  required. 

StTBPART    173.05 — STATISTICS  EEQTTIKKD 

173  05-1       Required  reports. 

173.05-5       Reports  with  respect  to  numbered 

vessels. 
173.05-10     Reports  with   respect   to  boating 

accidents. 

StTBPART    173   10 AVAHABILITT  OF  INTORMATlOW 

173.10  1       "Boating  Accident  Reports." 
173.10  5      SUitistical  records  and  statistical 
reports. 

Atn-HORrrT:  §5  173.01-1  to  173  10-5  Issued 
under  sees.  13  and  17.  54  Stat.  166,  as 
amended,  sees.  7  and  10,  72  Stat.  1757;  48 
U.  S.  C.  526  1.  526p. 

SUBPART  173.01 — BOATING  ACCIDENTS 

§  173.01-1     General.     (a>    The  provi- 
sions of  this  subpart  shall  apply  a)  to 
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all  uninspected  motorboats  and  f2>  to 
all  other  uninspected  vessels  used  for 
pleasure  or  recreational  purposes.  Un- 
inspected vessels,  other  than  niotorboats. 
used  for  commercial  purposes  are  not 
included. 

(b)  The  provision.^;  in  this  subpart  are 
applicable  in  the  United  States,  its  Trr- 
ritories.  and  the  Distiict  of  Columbia,  as 
well  as  to  every  such  vessel  winch  i^ 
owned  in  a  State.  Territory,  or  the  Dis- 
trict of  Columbia  and  using  the  hiyh 
seas. 

5  173.01-5  ReporfahJr  hnafina  acci- 
dents, la)  Subsection  13  k- i  of  tlie  Act 
of  April  25,  1940.  as  amended  i4G  U.  S.  C. 
526/,  reads  as  follows  : 

In  the  case  of  ri'lUsi'in,  nrrklfnt  or  othf-r 
casualty  Involvine;  a  n;i>i(irbi)at  nr  nther  ves- 
sel subjert  to  this  A(n,  the  opcrut  r  thereof, 
If  the  coUisiiin.  ari'iimt,  or  other  ra.sualty 
results  In  death  (^r  Injury  to  any  [>r'r-"ii  i-r 
damapo  to  property  In  exre.ss  d  $inn  ^h  r.! 
file  with  the  Secretarv  of  the  Drpirtmrjit 
within  which  the  Cua.st  Guard  is  npt-i  ,i' mi;, 
unless  such  operator  Is  required  ni  li:i'  an 
accident  report  wi'h  the  State  und-T  mi  tion 
3  (c)  (6)  of  the  Federal  B-iatiiL'  .-V'  f  •  !  ri.')8. 
a  full  de.tcription  of  the  cnllusion,  acC'ident, 
or  other  casualty.  Including  stich  Informa- 
tion a.s  the  Secretary  may  by  regulutiuu 
require. 

'b>  For  the  purpose  of  this  subnnrt  a 
"boating  accident"  means  a  collision,  ac- 
cident or  other  casualty  involving  i  1  i  iin 
uninspected  motorboat  or  i2i  any  fithor 
uninspected  vessol  u.'^ed  for  pleasure  or 
recreational  purpo.ses. 

(c)  A  vessel  subject  to  this  subpart  is 
considered  to  be  involved  in  a  "bo.itia.; 
accident"  whenever  th.e  occurrence  re- 
sults in  damage  by  or  to  the  ve.s.scl  or  its 
equipment;  in  Iniury  or  loss  of  life  to  any 
person,  or  in  the  disappearance  of  any 
per.son  from  on  board  under  circum- 
stances which  indicate  the  possibility  of 
death  or  injury.  A  "boating  accident" 
Includes,  but  is  not  limited  to,  capsizing, 
collision,  founderim;.  flooding,  fire,  ex- 
plosion and  the  disappearance  of  a  ves.sel 
other  than  by  theft. 

<di  A  report  is  requited  wlicnever  a 
vessel  sub.)ect  to  this  subpart  is  iinohed 
in  a  "boating  accident"  winch  iomiH.s  m 
any  one  or  more  of  the  followm  ;: 

(1)    Lo.ss  of  life. 

<2)  Injury  cau.'-ing  any  person  to  re- 
main incapacitated  for  a  period  in  excess 
of  72  hours. 

<3i  Actual  physirnl  flamace  to  prop- 
erty (including  ve.s,sci>  '  m  exce.'-s  of  $100. 

5  173  01-10  "Written  report  required. 
Cai  Wlienever  death  results  from  a  boat- 
ing accident,  a  uiittcn  loport  shall  be 
submitted  within  48  hours.  For  every 
Other  repoi'table  boafnv'  accident  a  writ- 
ten report  shall  bt>  submitted  \uth.in  five 
(5i  days  after  such  accident. 

<b)  The  operator' SI  of  the  boat's^ 
shall  prepare  and  submit  the  wiitten 
report(si  to  the  Coa.^t  Guard  Officer  in 
Charge.  Marine  Inspection,  nearest  to 
the  place  where  such  accident  occurred 
or  nearest  to  the  port  of  fir^t  .nnval 
after  such  acculent.  unless  sucii  operator 
is  required  to  file  an  accident  lepoi  t  with 
a  State  under  subsection  3  icJ  i6'  of  the 
Federal  Boating  Act  of  1958. 

'CI  Every  written  report  shall  contain 
tlie  follow  111:'  information; 
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(\">  The  numbers  and  or  nanie^  of 
Vessels   involved. 

•  2 1  'I  he  locality  where  the  act  iticnt 
occurred. 

13'  'I  he  time  and  d.itc  wh.en  the  arcl- 
dcnt  occurred. 

<4'  Weather  and  sea  conditions  at 
time  of  accident. 

"Til  The  name,  address,  afe.  and  boat 
opeiatm-;  experience  of  the  operator  of 
the  rcpoi'tin«   ve.s.scl 

i6'  'I  he  names  and  adfire:~-es  of  o;)- 
erators  of  other  vessels  involved. 

<7i  The  names  and  ;ulihe  >es  of  the 
owners  of  ve.s.-els  or  piopi  ;  tv  involved. 

i8i  The  names  ;ind  addresses  of  any 
person  ov  persons  iniured  or  killed. 

<9i  Tlie  n;ituie  iiiid  extent  of  injury 
to  any  person  or  persons. 

1 10 »  A  description  of  damage  to  proji- 
erty  nncludiiv-;  vessels •  and  e>t;ni,i'rd 
cost  of  i-epaii's. 

Ml'  A  desciijifion  of  th.e  accident  (in- 
chidiiv.:  opinions  as  to  the  causes i. 

•  IJi  The  len 'fli.  [iropulsion.  horse- 
pov,  er,  fuel  and  ctmstruction  (.1  the  re- 
porting vessel. 

(13)  Names  and  atidresses  of  known 
w  itnes-es. 

(di  The  Const  Gunrd  Form  cri-3Hfi'i 
'Boating  Accident  Report'  may  be  used 
for  the  written  rep.jit  required  by  th;-, 
section. 

StT.rART   it:!   05  —  STATIsTIi  S    PFQl'IRED 

5  173  O.T  1  Rff/uired  reports.  The 
Coast  Guard  will  obtain,  compile,  an- 
alyze, and  publish  peiiodic  reports  in  a 
uniform  manner  w:th  ]■>■  pect  to  vessels 
havHi;;  currently  v.ihd  certificates  of 
number,  and  with  n.^pecL  to  boatuig 
accidents. 

?  173  Ori  -5  /?.'jMr,'<j  Tr''h  respect  tn 
nmnlu-n-d  rc,>.-\-  'i  he  Coast  Guard  will 
compii''  .statistics  on  numbered  vessels 
as  of  \:arcli  31,  June  30  S.pu-mber  30, 
and  December  31  of  each  vear.  This  in- 
formation includes  as  of  t!;e  reporting 
date: 

I  a  '  'Die  total  number  of  all  valid  c.  :- 
tificates  of  number  outstanding'. 

<b)  The  total  numb*  r  of  valid  certif- 
icates of  numl)er  lidd  by  vessels  num- 
ijeierl  unsltT  sub.section  3  lai  of  the  Fcd- 
eial  Hoatin;-;  Act  of  i;).'>H 

'CI  The  total  numbeis  r.f  valid  cer- 
tificates of  number  lield  hv  vessels  de- 
scribed by  class,  type,  and  construction. 

§  173.05-10  Reports  with  respect  to 
hoatinq  accidents.  The  Coast  Guard 
will  compile  statistics  on  boating  acci- 
dents 1  eported  during  each  quarter,  end- 
ing on  March  31.  June  30,  September  30, 
and  December  31  of  each  year.  This 
information  will  include: 

(a)  The  total  number  of  boating  acci- 
dents reported  during  each  such  period. 

<b)  The  totals  of  boating  accidents 
reported  during  each  .such  period, 
grouped  according  to  the  cause,  nature, 
and  results  and  including  the  class,  type, 
and  construction  of  ve.ssels  involved. 

<ci  The  totals  of  boating  accidents  re- 
ported during  eacii  such  period  by  ves- 
sels required  to  be  numbered  under  sub- 
section 3  <a>  of  the  Federal  Boating  Act 
of  1958  according  to  vessels  described  by 
class,  type,  and  construction. 


SrBP.ART   173    m  — AVAn-ABaiTTOt 
INKOKMATION 

n  731 0  1  "nnatniQ  Accident  p, 
Tiorrs  ■.  .a'  The  -Boating  Accident  Sr 
ports"  are  intended  to  fumlah  S 
mfoimation  necessary  for  the  (W 
Gu.ird  to  make  findin!;s  of  causes  of ^S! 
dent.s  and  recommendations  for  ^^ 
prevention,  and  to  compile  infornuSM 
for  use  HI  makini;  statistical  report^^ 

'  Ij  ■  Except  as  provided  in  paragm* 
'C  individual  "Boating  Accident  |S. 
poits."  or  copies  of  or  excerpt*  there. 
from,  will  not  be  released. 

'c'  ■I'.o.itm"  Accident  Reports"  bjm 
be  av.iilable  for  additional  statijttoj 
studies,  on  th(^  condition  that  Infonm- 
tion  tinm  mdividtuil  reports  shall  not  be 
discIo..e(i.  and  sub.iect  to  prior  arrange- 
m'  iits  and  ri'asonable  restrictions  nec- 
essarv  ni  the  cairymg  on  of  the  bu«lne« 
('1  t  he  oHice. 

?  173  10-5  Stnfisiicrl  records  axd 
statistual  reports.  After  information 
has  been  released  or  published,  the 
statistical  records  and  statistical  reporti 
obtained  and  compiled  by  the  Cout 
CJiiard.  as  dist iniiuislied  from  jthe  Indi- 
vidual •Roalin'.:  Arcident  Reports"  de. 
scribed  m  5  173  10-1,  shall  be  made 
availal)le  for  insjxction  and  use  by  the 
public  duiin-  normal  office  hours  aubjeet 
to  reasonable  restrictions  necessary  in 
the  earning  on  of  the  business  of  the 
office. 

A'  .'-••  Tl.e  rep'T'lng  reqvilrementa  eon- 
t  lined  In  46  fFH  I'art.s  17o  173  have  been 
approved  bv  the  Bureau  of  the  Budget  tn 
accordance  with  the  Federal  Reporting  Act 
of  1942. 

Dated:  December  19,  1958. 

ISFM'  .1     A     HlKSHFItLD, 

Kcur  Admiral.  U.  S.  Coast  Guard, 
_Actin(j  CornmandaiU. 

(F.   r     D.c.   53  10n:}fl:    Fnied,  Dec.  24,  UfK 
b  4o  a  m  I 


rhuriday,  December  25,  mS 


le'Ulations   to 


I  CO  IT?  58  511 


Tovir     V\ror;iziNc,     LiQrin    Type    Pin 

ExTIN(,i  ISHFRS  SUCH  AS  THOSE  COF- 
TMM'.C,  CaRHON  TFTRACHLORIDI  01 
CHLOKOBROMdMKTHA.NE 

Notices  reiardinL'-  propo.sed  changes 
in  the  navmation  and  ve.s.scl  inspectiOD 
re  'uhitions,  as  well  as  withdrawal  of  cer- 
tain manufacturers'  ai'provals.  were 
published  ui  the  Ffiieral  Recisteb 
dated  February  IL\  1958  '123  F.  R.  905- 
910 1.  and  Marcti  1.  1958  '  23  F  R.  12«»- 
1270'  MS  It.  ins  I  tlirou  h  XVIII  of  an 
Agend.i  [o  be  ciu^sidered  by  the  Mer- 
chant Marine  Council.  Pursuant  to 
these  notices  th.c  Meicliant  Marine 
Council  held  a  imtilic  heaiini:  on  March 
18,  1958,  at  Wa-huv'ton,  D.  C.  The 
ninth  document  of  a  series  covering  the 
regulations  and  actions  considered  at 
this  public  hearin  ^  and  annual  session 
of  the  Merchant  Marine  Council  con- 
t. lined  final  actions  taken  with  respect 
to  certain  port  ion  ^  of  Items  VIII  and  H 
dealm.;  with  portable  ami  semiportaWe 
fire  extinguishers.  Thi^  document  was 
published  in  the  FrnnMi.  RrcisTFR  dated 
September  G.  I'JJb  '23  V.  R.  G880-68M). 


facturer  <»   t-  ^,„„  ^f  tlie  revi.sed 

»**^uinf I     Vederal    Re.i.ster    Docu- 
"^CG?Tl    58  29    1^    not    ccmpl- tely 
Tfr     The  document   conta.nuv    noti- 
•^^^.U^  nf  the  withdrawals  of  aiiprovals 
e'm  58  30.    described    th,     P-rtable 
iS^Mtincu.sl-'ers   as   -toxic   vuporizmg 
f*,f  vne  nre   extinuui-shers.   such   as 
H?)!^  Jonta  nnv:    carbon    tetrachloride 
?;Thlor  bromomethane-    whereas    Uie 
rhaSge"   in  th.'   regulations   describe   a 
Kfhifinn   a-amst    using    "vaporiiang- 
r^ft  i2     ne   extnvuishers.   .such   as 
SconU..nuv'  carbon  tetrachloride  or 
SSrobromom.  thane."       The     petition 
mSned  Coa-t  Guard-s   intention   to 
nrSibit  vaporizing  liquid  type  fire  ex- 
S'^fshers' where     the     extinguishing 
a.?nt  was  not  t'  xic  in  nature. 

UDon  review  of  f.:-  p.  lil:on  it  is  found 
that  the  amer.J.ran-s    m   Coast   Guard 
Xral  Re'^^ter  Document  CGFR  58-29 
nublished   in   the   Ft.uirm.   Reci.ster    of 
i^SberG.  1058    could  be  mt-rpreted 
ta?wo  ways  and  that  one  interpretation 
would  be   the    bannine    of    vapon/nv- 
liauid  tvpc  lue  extinguishers  containing 
an  extinguislnn';  medium  not  considered 
toxic  to  the  dr -.ee  or  m..nner  found  m 
carbon    tetrachloride    or    chlorobromo- 
methane.    The  amendments  in  this  doc- 
ument are  to  clarify  the  prohibition  of 
tbe  use  of  toxic  vaporizing  liquid  type 
fire  extinRUi.-hers  ar.d  to  ree  tabli.-h  the 
inspection    tests    for    vapon/mg     liquid 
tvpe  fire  extincui.shers   that    had    been 
inadvertently  omitted  in  the  September 
0  1958,  amendments 
'By  virtue  of  the  authority  vested  m  me 
as  Commandant.    United    States    Coa.st 
Guard   by  Treasury  D(  partment  Orders 
120  dated  Julv  31.  1950  (15  F.  R.  6521  >. 
167-14    dated    November    2(3,    1954     (19 
p   R    80261,    167   15,   dated  January   3. 
1955  (20  F.  R.  840'.  167-20,  dated  June 
18   1956  (21  F.  R.  4894  » ,  and  CGFR  56- 
28!  dated  July  24.  1956  (21  F.  R    5659>. 
topromulpate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below,  the  followine   amendments 
are  prescribed  and  shall  become  effec- 
tive on  and  after  tl.e  date  of   publica- 
tion of   this   document    m    tlie    Flderal 
Recisteb  : 

Subchapter  C — Uninspected  Vessels 

Pakt  25— Requirements 

SUBPART    25  30  — riFE    FXTir.GUlSHING 
EyVI.  MENT 

Section  25  30-10  km  is  amended  to 
read  as  follow  - . 

5  25.30-10  llcv'.d  portahJr  fire  extin- 
guishers af.d  scrniportablc  fire  ritin- 
guishinq  sjj-^tcin^.   •    •    • 

(e>  Vapori/.ing-liquid  type  fire  extin- 
guishers containing  carbon  tetrachloride 
or  chlorobromomethane   or   ollur   toxic 
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vaporizing  liquids  shall  not  be  acceptable 
as  equipment  required  by  this  subchap- 
ter on  and  after  January  1,  1962.  Exi.st- 
ing  installations  shall  be  permitted  to 
be  carried  as  part  of  the  required  equip- 
ment .so  long  as  such  extmtzuishers  are 
m  Lood  condition,  but  not  later  than 
January  1.  19G2. 

iR  S  4405,  a.s  amended.  4462.  as  amended. 
stc-;  8  17  54  SI, it  165.  as  amended.  166.  as 
amended.  4»;  U    S    C    375.  416,  52Cg.  526p) 
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Subchopter  H — Possenger  Vessel* 

Part  71 — Inspection  and  Certification 

SrBrAFT    7  1  25— ANNU.AL   INSPECTION 

Section  71.25-20  'a"  (1^  is  amended 
by  revisinc  Table  71.25-20  (a)  d)  to 
read  as  follows: 

s  71.25-20  Fire  detecting  and  extin- 
guisJiincj  equipment,     (a;   *  •  * 

(1>    •  *  » 


Table  71.25-20    (a)    (1) 


Tape  unit 
S'  tia    a^  .  J 


Di'-cliarL-e. 

Recharge. 

F.am   Discharge. 

Recharge, 
Pump    tank     (water     Discharge 


Clean    hose    and    inside    of    extinguisher    ihoruughly. 
Clean   hose    and    inride    of    cxnnpuisher    thoroughly. 


Clean    hose    and    inside    of    extinguisher    thorougWy. 

or   antilreeze).  Rc"cha7ge   with   clean   water  or  antifree7e.  „„,„>,f,. 

Ca    ridge      ope  ated     Weigh  pressure  cartridge  and  replace  if  end  is  PJ^^'^^^'-^f,  °  J^^^i^'^^' 

<l^tcr     an  ifree.e  '  ,   ounce  le.s  than  stamped  on   cartridge.     Remove  liquid^     C  e«n 

i^loTded  am..         hose  and  inside  of  extinguisher  thoroughly.     Recharge  with  clean 

or  loaded    tic.  ^.,,,,er    solution,  or  antilreeze.     insert  charged  cartridge. 

C.rbon  dioxide       —   Wcich-cylinders.     Recharge  if  weight  loss  exceeds  10  percent  of  weight 

C.-irhon  diuxiae.-..  ^^  ^^^>    ^      inspect  hose  and  nozzle  to  be  sure  they  are  clear  ' 

Wei-h  pressure  cartridge  and  replace  if  end  is  punctured  or  weight  Is 
>     ounce  le-;-^  than  stamped  on  cartridge.     Inspect  hose  antl  nozzle 
U>  see  thcv  are  clear.     Insert  charced  cartridge.     Be  sure  dry  chem- 
ical is  free  llowing   mot  caked)   and  chamber  contains  full  charge. 
Sec  that   pret.;urc  gage  is  in   operating  r.nge.     If   not,  or   if   seal   UJ 
bn.ken    weigh  or  otherwise  determine  that  full  charge  of  dry  chem- 
ical   is    in    extinguisher.     Recharge    if    pressure    is    low    or    if    dry 
chemical    Is  needed. 
Vaporizing      liquid^     Pump  a  few  strokes  into  clean  pail  and  replace  liquid.     Keep  water 
\,ipori^ing      n4u  u  ,  _.., ,,,, ii.„,i,i      K-op,-,  pytintTiiisher  completely  full  01 


Dry  chemical  (car- 
t  ridge-oper.iicd 
t  y  pc  I . 

Dry  chemical  (strrcd 
pressure  type) . 


ilivunp  type) . 

V.ipori.inc  liquid  = 
(s  tired  jjrcssure 
type » 


ovit  of  extinguisher  or  liquid.     Keep  extinguisher  completelj  full  ol 

See  That  pres-nre  page  is  in  operating  r.ange.     Weigh  or  check  liquid^ 
level   to  determine    that    full   charge   of   liquid   is   in   extinguisher. 
Recharge  if  pressure  is  low  or  if  liquid  is  needed. 

>'c"i.nders  shall  be  tested  and  marked  in  accordance  with  the  regulations  of  ^be  Int^rs^te 
CAi.nutrs  147  04-1  of  Subchapter  N  (Explosives  or  Other  Dan- 
gerTs  Articiror  S^  ■tTncer^nd  Combustible  Liquids  on  Board  Vessels)  of  this  chapter. 
'C.  rising  liquid  type  fire  extinguishers  containing  carbon  tetrachloride  or  chlorobro- 
mome^haror  other  t«xic  vaporizing  liquids  shall  be  removed  from  all  vessels  on  or  before 
Jan.  1,  1962.      (See  §  76.50-5  (e)  of  this  subchapter.) 


(R  S  4405.  as  amended,  4462,  as  amended: 
46  U  S.  C  375.  416.  Interpret  or  apply  R  S. 
4399,  a.s  amended.  4400,  as  amended.  4417, 
rm  amended,  4418.  as  amended.  4421.  as 
amended  4423.  as  amended.  4426.  as  amended, 
4428  4430,  as  amended,  4433,  as  amended, 
4434,  ns  amended.  4453.  as  amended,  sec^  14. 
2y  Stat.  690,  as  amended,  sees.  10.  11.  35  Stat. 
4'i8  41  Stat  305.  sees.  1.  2,  49  Stat.  1544.  as 
amended.  49  Stat.  1935,  as  amended,  sec. 
3  54  suit  347.  as  amended,  sec.  3,  70  Suit. 
'l52  sec  3.  C8  Stat.  675:  46  U,  S.  C.  3G1.  362. 
:?qi  39''  390  400.404.406  408.411.412.435. 
306'  395  396.  363.  367,  660a.  1333.  390b.  50 
U  S.  C.  198;  E.  O.  10402,  17  F.  R.  t<9l7i  3  CFR, 
pt.'i2  Supp  ) 


Part  76— Fire  Protection  Equipment 

SVFPAKT  76.50 HAND  PORTABLE  FTKE  EX- 
TINGUISHERS AND  SEMIPOKTAELE  FIRE 
EXTINGUISHING  SYSTEMS,  ARRANGEMENTS 
AND    DETAILS 

Pection  76  50-5  (c)  is  amended  to  read 
as  follows: 

5  76  50-5     Classification.  •    •   * 
(e»    Vaporizing-liquid  type  fire  extin- 
guishers, containing  carbon  tetrachloride 
or  chlorobromomethane  or  other  toxic 
vaporizing  liquids  shall  be  removed  from 


all  vessels  on  or  before  January  1,  1962. 
Existing  installations  of  such  extin- 
guishers may  be  continued  in  use  if  in 
good  and  serviceable  condition  until  the 
removal  date. 

(R  S.  4405.  as  amended.  4462.  as  amended. 
46  U.  S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4417.  as  amended.  4418.  as  amended,  4426.  as 
amended.  4470.  as  amended.  4471.  as  amended. 
4477.  as  amended.  4479.  as  amended,  4483.  as 
amended,  sees  1,  2.  49  Stat.  1544.  as  amended, 
sec  17.  54  Stat.  166.  as  amended,  sec.  3.  54 
Stat.  367.  as  amended,  sec.  2.  54  Stiit.  1028, 
a.-:  amended,  sec.  3.  70  St,it  152.  sec  3,  68  Stat. 
675-  46  U.  S  C.  391.  392.  404.  464.  470.  472, 
476'  367.  526p.  1333.  463a,  390b.  50  U.  S.  C. 
198;  E  O.  104o2,  17  F.  R.  9917;  3  CFR,  1952 
Supp  ) 

Subchapter   I — Cargo  and    Miscellor>€ou5   Vesieis 

Part  91— Inspection  and  Certification 

subpart  91.25 — inspection  and 
certification 

Section  91.25-20  (a^  (H  is  amended 
by  revising  Table  91.25-20  la)  (I)  to 
read  as  follows: 

5  91.25-20  FJre  extinguishing  equip- 
jnent.    (a)    *   •   * 
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(1) 


RULES  AND   REGULATIONS 


•   • 


Type  unit 
Soda   ucid 

Foam 


Pump    tank     (water 

or   antifreeztM. 
Cartrldk];e       operatMl 

(Witter,    aiitilrt-e/e 
or  loiiUed  stream) . 


Dry  chemii-nl  (rtr- 
trldge-upffaU'd 
type). 

Dry  c'h'-nilc;il  (s^orf^d 
pressure  type) . 

Vapor l7incj       liquid  - 
(pump  type). 


Dl<;fharp:e. 
Ut»chari,'e 

Disi.hartic 
I<echar:i,'e 

DisrharKf. 
R'-charup 


Table   'Jl  25  20   (a)    (1) 

Test 
Clean    hose    and 


Cle 


Inside    of    extuigi.Ubhcr    thoroughly, 
m    ho,se    and    Inside    of    extinguisher    thoroughly. 


Clean    hose    and    Inside    of    extinguisher    thoroughly, 
with  clean  water  or  antifreeze 

Weit;h  pressure  cartridge  and  replace  If  end  is  punctured  or  weleht  is 
'.,  ounce  less  than  stamped  on  cartridge.  Remove  liquid.  Clean 
h  i.se  and  Inside  of  extinguisher  thorou>,'hly.  Recharc;e  witll  clean 
w.it-er.  siilulion.  or  antifreeze.      Insert  charged  cartridge. 

Carbon   dD.xUie Wii  -h  cylindera.     Recharge  If  weight  lo.ss  exceeds  10  percent  of  weight 

ii  charge.      Inspect  hose  and  nozzle  to  be  sure  they  are  clear  ' 

Weigh  pressure  cartridge  and  replace  if  end  is  punctured  or  weight  Is 
' .,  ounce  less  than  stamped  on  cartridge.  Inspect  hose  and  nozzle 
t.i  see  they  are  clear.  Insert  charged  cartridge.  Be  sure  dry  chem- 
ical is  free  flowing  (not  caiced)   and  chamber  contains  -full  charge. 

See  that  pressure  gage  is  in  operating  range.  If  not.  or  if  seal  is 
bpiken,  weigh  or  otherwi.se  determine  that  full  charge  of  dry  chem- 
kal  Is  in  extinguisher.  Recharge  IX  pressure  is  low  or  if  dry 
chemical   Is  needed. 

Pump  a  few  strokes  into  clean  pail  and  replace  liquid  Keep  water 
out  of  extinguisher  or  liquid.  Keep  extinguisher  complctelv  full  of 
liquid. 

See  that  pressure  gage  is  In  operating  range.  Weigh  or  check  liquid 
level  to  determine  that  full  charge  of  liquid  is  in  extinguisher. 
Recharge  if  pressure  is  low  or  If  liquid  is  needed. 

'  Cylinders  shall  be  tested  and  marked  In  accordance  with  the  regulations  of  the  Interstat* 
Commerce  Commission,  as'noted  in  §  147  04  1  of  Subchapter  N  (Explosives  or  Other  Dan- 
gerous Articles  or  Substances  and  Combu.stible  Liquids  on  Board  Vessels)    of  this  chapter 

^Vaporizin£;-llquid  type  fire  extinguishers  containing  carbon  tetrachloride  or  chlorobro- 
momvthane  or  oilier  t.jxic  vaporizing  liquids  shall  be  removed  from  all  vessels  on  or  before 
Jan.  1.  1962.      (See  §  95.50-5  (e)  of  this  chapter.) 


Vaporizing 
(st.)red 
type ) . 


liquid  ^ 

preb.-5ure 


(R  S  4405.  as  amended.  4462.  as  amended. 
46  U  .S.  C  375  416  Intornret  or  aoply  R  S. 
4399.  4400,  4417,  4418,  4421.  4423.  442e-4431. 
4433.  4434.  44.'>3.  ii,s  amended,  sec  14,  29  Stat. 
690.  .sees.  10,  11,  3,S  Stat  428,  41  Stat.  305,  49 
Stat.  1544,  1935.  as  amended,  .sec.  3,  68  Stat. 
675:  46  U  S.  C  361.  362,  391,  392,  399.  400, 
404-409,  411,  412,  435,  366.  395,  396.  363,  367. 
660a,  50  U.  S  C.  198.  E.  O  10402,  17  F.  R  9917 
3  CFR,  1952  Supp.) 


Part    95 — Fire    pRdTKCTioN    EgrirMENX 

SUBPART  95.50 — inND  PORTABLE  FIRE  EX- 
TINGfl.SHKR.S  AND  .SEMIPORTABI.E  FIRE 
EXTINGUISHING  SYSTE.MS,  ARRANGEMENT.S 
AND    DET.MI.S 

Section  95.50-5  (o  is  amen(je(3  to  read 
as  follows; 

§  95.50-5     CIa-^r,!firafinn.      •    •    • 

'CI  Vapon/inc'-liquKi  typo  fire  ex- 
tinsuishers  containuiL:  carbon  tetta- 
chlori(ie  or  chlorobromomcihane  or  other 
toxic  vaponzin??  liquid.s  shall  he  rem<;veci 
from  all  ve.s.sels  on  or  before  Januaiy  1, 
1962.  Exi.stma;  in.stallatinns  of  .surh  ex- 
tins'ui.sher.s  may  be  continued  in  u.se  if  m 
^'ood  and  .serviceable  cunciition  until  the 
removal  date. 

(R  S  4405.  as  amended.  4462.  a.s  amended:  46 
U.  S.  C  375,  416.  Interpret  or  apply  R  S. 
4417.  4418,  44Jt3,  4470,  4471.  4477.  4479.  and 
4483,  -IS  amended,  sees.  1 ,  2.  49  Stat.  1544.  sec! 
17,  54  -Stat  166,  sec.  2.  54  Stat  1028.  as  amend- 
ed, sec.  3,  68  Stat  675:  46  U.  S.  C  391  39' 
404,  463,  4'^4,  470.  472,  478.  367,  526n,  463a  50 
U.  S  C.  198:  E.  O.  10402.  17  F.  R.  9917.  3  CFH, 
1952  Supp.) 

Dated:  December  18,  1.958. 

(SEAI.l  A.  C,  RlCHMONn, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Cum  inandaat. 

(F.    R     Doc.   58-106.50;    Filed.   Dec.   24.    1958; 
8  49  a.  m.J 


TITLE  47--TELECOMMUN'!- 
CATION 

Chapter   I — Federal    CommunicaHons 
Commission 

I  Rules    Amdts.    2   32.     II    2 J.     FCC    58    1214] 

IWn     2— Frequency     Ai.location.s     and 
Hadio  Treaty  Matters;  General  Ruies 

AND    REGTIATKiNS 

Part  11— Indivstfiial  Radio  Services 

shoran  operation  in  ala.ska 

At  a  .se.s.sion  of  the  Federal  Communi- 
cauon.s  C'(immi.s.sMn,  held  at  it.s-  ofllce.s  m 
Wa.-hiiu'ton,  D.  C,  on  the  17th  day  of 
Decemlj<'r  1958, 

The  Commi.'^sion  having  under  con5id- 
eration  a  petition  filed  by  OfTshore  Navi- 
^;ation.  Inc  .seekinu'  the  amendment  of 
fwtnote  U.s:iO  to  the  table  of  frequency 
alIocalion.s  contained  in  Part  2  of  the 
rules  and  the  amendment  of  5  II  607  cei 
to  pKnide  the  same  availability  for 
SHORAN  operations  within  150  miles  of 
the  shorchnc  of  Alaska  as  now  exists 
under  the  terms  of  Part.s  2  and  11  for 
petroleum  exploration  within  150  miles 
of  the  shoreline  of  California  and  within 
150  miles  of  the  shorehne  of  the  Gulf  of 
Mexico;  and 

It  appearinpT  that  the  public  interest 
would  be  .sei-vcd  by  the  am  •ndment  pro- 
po.sed  by  the  petitioner  and  that  current 
licensees  of  the  Commission  won  id  not  br 
adversely  affected  thereby;  and 

It  furth.-r  appearinpr  that  certain  ele- 
ments of  iH'titioners  cont>  mpl:Ued  oper- 
ation mu.st  be  completefi  by  May  15.  in 
compliance  with  local  flshins  regulations. 
that  the  petitioner  mu.^t  tlieiefuie  be^.ui 


his  prnpo.<;e<!  operation  as  early  u  aam 

ble,  and  that  there  i.s  therefore  a  twil 
of^^it.ency  with  re.spect  to  this  nuS^? 

It  further  apiy>arin-  that  theKrant«» 
petitioners  reque.st  would  have  the  eff-rt 
of  r.-movmu  a  restriction  now  apoearin; 
in  the  Commi.s.sions  rules;  and  ^^ 

It  further  appeannu  that  In  view  wf 
the  alcove,  public  interest.  convenlenS 
and  necrs.sity  will  be  served  by  uk! 
amendment  propo.sed,  that  the  lasuan^ 
of  a  Notice  of  Proposed  Rule  MaWnTu 
impiacticable  and  unnecessary  and  Uiat 
the  amendment  may  be  made  effective 
less  than  30  davs  after  publication- 

//  r  nrdrrrd.  Th:it  under  the  authority 
cont.uM-ii  in  sections  303  <c).,  <f)  ^nd 
(r.'  of  the  Communications  Act  of  1934 
as  amended.  Part.s  2  and  11  of  the  Com- 
mi.ssion"s  rules  are  amended  eflectlve 
January  1,  ir*5o.  as  .set  forth  below,  and 
the  petition  of  OfI.-,hore  Nuvigationi  Inc 
is  granted. 

fSec.  4,  48  Stat.  1066.  as  amended:  47  U  8  C 
154.  Interprets  or  appUes  f,ec  303,  48  Sut 
1082.  as  amended.  47  U    .'3   c   303) 

Released:  December  19,  1958. 

Fedeiml  Communications 
Co.mm:s.sion, 
[sEALl         Maky  Jane  Morris. 

Secretary. 
1.  Footnote  US:?n  to   5  2.104   (a)    (5), 
the  tablo  of  frequency  allocations  coo- 
taintd    in   Part   2   of   the   Commission'! 
rules,  is  amended  to  lead  as  follows: 

US30  For  the  radi<  location  actlvltleg  of 
tlie  petroleum  indu.stry  only,  land  r«dlo- 
posltionlng  stations  and  mobile  radlopcal. 
tioning  stations  maktne  use  of  SHORAN 
equipment  may  be  authorized  the  use  of  tht 
frequencies  230  MC.  25o  MC  and  310  MO  tt 
locations  ulthin  150  miles  of  the  respectivt 
shorelines  of  California,  Ahi-ska,  and  the  OuU 
of  Mexico,  provided  tlmt  no  harmful  Inter- 
ference is  caused  to  services  (operating  la 
accordance  wlih  the  Table  of  Frequency 
Allocations  and  provUleil  that  SHORAN  op- 
erations are  coordinated  locally  in  advance 
with  Federal  Governmiait  au'horltleB  making 
u,se  of  frequencies  in  tins  hand  in  the  same 
area. 

2  Para-raph  'e>  of  ,^  1 1.607  is  amended 
to  read  as  follows; 

fe)  I.i!id  Radiopositioninc:  Stations 
'SHOn.^N'  and  Mobile  Radiojxisltioning 
Station-s  tSUQRANi  m  this  service  may 
bo  authorized  th<  u^v  of  the  frequencies 
230  MC.  250  MC  and  310  MC  at  locations 
within  150  miles  of  tlie  respective  shore- 
lines of  California,  Alaska  and  the  Gulf 
of  Mexico  for  radiolocation  operations  of 
the  petroleum  industry  only,  provided 
that  no  harmful  iiitei  ICrence  is  caused  to 
services  operatm--;  m  arrrjrdance  with  the 
7  able  of  Frequency  Allocations  contained 
in  Part  2  of  this  cliaptcr.  and  provided 
that  SHOR.AN  opeiations  ai'e  coordi- 
nated locally  m  acivance  with  Federal 
Governm'iu  a'Mho'itifs  making  use  of 
frequenries  in  the  b.md  225-328.6  MCin 
the  same  area. 

|F,   R.  Doc,   58  10C5T:    Filed,    Doc.   24.    1958; 
b.ol  a.  ui  J 


fj,,grtday,  Dicimber  25,  ms 

jBulesAmdt  0  20,  FCC  58  1215] 
Part  9— Aviation  Services 

«nN    or     EfVFCTIVE     DATE     OF     TVPE- 
•^J^ANCE    REWIIKEMENTS   VoR     TKANS- 
lOTTBiS 

At  a  session  of  th.  Federal  Commum- 

Jl^  commission  held  at  us  ollic.'S  in 

S&t^rD.  C.  on  the  17th  day  of 

°^SImm^ssi^'^  havine  under  consid- 
^n  arequest  by  the  Civil  Air  Patrol 
Si^TanSTpetition  from  the  A.  ronau- 
i  1  Wieht  Te-t  Radio  CoordinatiiiB 
H  .«rn  (AFTRCC  seeking  a  six  month 
SSSimS  of  the  January  1.  1959 
SSTdate  for  radio  transmitter  t>-pe 
StSice  requnemenls  imposed  by 
Jfl87  <b)   of  the   Commissions  rules. 

*tappearinp  that  ?  9  187  'b^  P'-oyides 
thai  except  for  tran.smitters  used  at  de- 
XmenUl  stations,  each  traixsmi  ter 
Seized  in  the  Aviation  Services  after 
Smiary  1,  1959.  must  be  of  a  type  which 
JSWn  type  accepted  by  the  Commis- 
ston  except  that  until  January  1,  1905 
tTOCS  of  equipment  in  use  by  a  licensee 
nrior  to  January  1.  1959,  may  continue 
to  be  used  by  the  same  licensee,  his  suc- 
cessors or  a.ssiuns  provided  the  operation 
of  such  equipment  does  not  result  in 
harmful  interference  due  to  the  failure 
of  such  equipmrnt  to  comply  with  the 
current  technical  standards  of  the  rules; 

It  further  appearinp  that  the  CAP 
operates  a  sub  t.-ntial  amount  of  equip- 
ment furnisheii  by  various  agencies  of 
government,  wlah  equipment  must  be 
modified  in  ord. a  to  operate  on  frequen- 
cies allocated  to  tlie  CAP:  and 

It  further  ai)pearin£i  thai  the  CAP  s 
equipment  modihcation  program,  as  now 
constituted,  does  not  include  all  test  fa- 
cilities necessai  v  for  makini'  the  deUuled 
measurements  I.  adm-  to  type  acc(  pt- 
ance,  as  prescribed  m  Purl  2  of  the  Com- 
mission's rules;  ,'.nd 

It  further  appearing  that  approval  of 
the  CAP  request  would  afford  additional 
time  for  the  completion  of  a  study  of  the 
impact  of  tyiie  acceptance  on  CAP  oper- 
ations and  to  further  explore  methods  by 
which  type  acceptance  mipht  be  ob- 
tained; and 

It  further  appearing  that  in  view  of 
the  extensive  use  of  FCC-licensed  radio 
equipment  by  the  CAP,  the  public  inter- 
est would  be  served  by  postponing  the 
effective  date  of  type  acceptance  in  the 

manner  requested :  and  

It  further  appearinc  that  the  AFTRCC. 
while  supporting  the  Commission's  type 
acceptance  program  in  principle  has 
based  its  requf^t  for  a  six  month  post- 
ponement on  the  fact  that  members  of 
the  Council  (pTincipally  airframe  manu- 
facturers) must  use  special  radio  equip- 
ment, includm"  equipment  made  avail- 
able by  the  militaiy,  for  conducting  flight 
test  operations ;  and 

It  further  appearing  that  because  of 
the  special  characteristics  of  such  equip- 
ment, the  submi.ssion  of  technical  data 
leadinR  to  type  acceptance  might,  in 
some  Instances,  be  diOicult  or  contrary  to 
the  public  interest ;  and 

It  further  appearnv;r  that  additional 
time  is  requiri'd  to  determine  if,  and  to 
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what  extent,  type  acceptance  require- 
ments should  be  modified  in  the  case  of 
special  equipment  used  in  conducting 
flight  te.st  operations;  and 

II  further  appearing  that  in  view-  of 
the  defense  aspect  of  many  flit;ht  test 
operations,  the  public  interest,  would  be 
served  by  postponiop  the  effective  date  of 
type  acceptance  in  the  manner  re- 
quested: and 

It  further  appearing  that  Issuance  of 
Notice  of  Proposed  Rule  Making  pur- 
.suant  to  .section  4  la)  of  the  Admin- 
istrative Procedure  Act  is  impracticable, 
would  unnecessarily  delay  timely  adop- 
tion of  the  amendment  herein  ordered 
and  would  not  therefore  serve  the  public 
int<>rest;  and 

It  further  appearing  that  since  the 
amendment  herein  ordered  impcses  no 
new  requirement  on  any  appUcant  or 
licensee,  but  rather  relieves  an  existing 
requirement,  such  amendment  may  be 
made  effective  le.ss  than  30  days  after 
publication  as  provided  in  section  4  <c) 
of    the   Administrative  Procedure   Act; 

and 

It  further  appearing  that  authority  for 
this  Order  is  contained  in  sections  303 
(c),  (e).  (f.  and  (r)  of  the  Communica- 
tion Act  of  1934.  as  amended: 

It  is  ordered.  That  the  CAP  and  AFT- 
RCC requests  are  granted  and.  effective 
December  31,  1958,  Part  9  be  amended  as 
set  forth  below. 

(Ser  4,  48  Stat.  1066.  as  amended:  47  IT  S.  C. 
154  Interjirets  or  applies  sec  303,  48  Stat. 
1082.  as  amended;   47  U.  S.  C.  3031 


Released:  December  19.  1958. 


[SE.\L] 


Federal  Communications 

Commission, 
Mary  JaneMorri.s, 

Secretary, 


Part  9  is  amended  as  follows: 
Section  9.187  (b>   is  amended  by  sub- 
<;tituting  "July  1.  1959"  for  "January  1, 
1959,"    As  amended,  §9.187  <b)  reads  as 
follows: 

(bt  Except  for  transmitters  used  at 
developmental  stations,  each  transmit- 
ter utilized  at  a  station  authorized  for 
operation  after  July  1.  1959,  must  be  of 
a  type  which  has  been  type  accepted  by 
the"  Commission  for  use  in  these  services. 
Until  January  1,  1965,  however,  types  of 
equipment  in  use  by  a  licensee  prior  to 
Julv  1,  1959.  may  continue  to  be  used  by 
the'  same  licensee,  his  successors  or 
assigns  provided  the  operation  of  such 
equipment  does  not  result  in  harmful 
interference  due  to  the  failure  of  such 
equipment  to  comply  with  the  current 
technical  standards  of  the  rules. 

[F.    R.    Doc.    58   16060;    Filed,    Dec.    24,    1958; 
8:51  a.  m.j 
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part  of  the  Commission's  Report  and  Or- 
der of  June  26,  1958.  in  the  above-entitled 
proceeding   'FCC  58-620— released  June 
30    1958  1.    In  the  one.  filed  by  National 
Committee  for  Utilities  I^adio   (NCUR) 
on  Julv  30.  1958,  it  is  requested  <in  sub- 
stance*   that  persons  operating  in  the 
Power  Radio  Service  on  those  frequencies 
in  the  25-42  Mc  band  which  were  not 
affected  by  Commission  actions  reducing 
channel   separations   in   that  band,   be 
relieved  of  so  much  of  the  Report  and 
Order  as  requires  them  to  reduce   (by 
February  1,  1959*   the  frequency  devia- 
tion  of    their    transmitters   to    a    point 
where  it  does  not  exceed  ±5  kc.    In  the 
other,  filed  by  Central  Committee  on  Ra- 
dio Facilities  of  the  American  Petroleum 
Institute  tAPl>  on  July  30,  1958,  similar 
relief   is  requested  with   respect  to  -the 
Petroleum  Radio  Service.' 

2,  It  will  be  recalled  that  the  Commis- 
sions  proceedings  in  Docket  No.   11253 
established  new  narrow -band  technical 
standards  for  the  25-50  and  152-162  Mc 
bands  and  provided  for  mandatory  ad- 
herence to  all  such   standards  by  No- 
vember   1.    1963.'      The    Commission's 
Notice  of  Proposed  Rule  Making  in  the 
instant  proceeding  reopened  the  general 
question  as  to  the  dates  by  which  the 
compliance   with   these    new   standards 
must  be  effected.    Ultimately,  and  after 
consideration  of  the  comments  filed  in 
response  to  the  Notice,  the  Commission, 
in  its  first  Report  and  Order  herein,  re- 
affirmed the  determination  that  all  new 
standards  must  be  met  by  all  users  in 
the  bands  affected  by  November  1,  1963. 
However,  to  facilitate  early  usage  of  the 
new  frequencies  derived  from  "channel- 
splitting'  in  the  above  bands,  it  provided 
an  intermediate  procedure   whereby   all 
users  must  reduce  the  deviation  of  their 
transmitters  to  a  point  where  it  does  not 
exceed  the  figure  (.^5  kc)  specified  in  the 


[Docket  No.  12295;  FCC  58-1217] 

Part  10— Public  Safety  Radio  Services 

Part  11— Indt;strial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

change  in  effective  date  of  certain 
narrow-band  technical  standards 

1.  The  Commission  has  before  it  two 
petitions  requesting  reconsidcration-in- 


'  In  a  petition  filed  on  September  10,  1958, 
by  Forest  Industrie--^  Radio  Communications 
(FIRC)  it  requested  that  Part  11  of  tlie  Com- 
mission's rules  be   amended  to  provide  sim- 
ilar relief  with  respect  to  the  Forest  Products 
Radio  Service.     Involving  as  its  does  matters 
in  issue  in  Doclcet  No.  12295,  and  coming  so 
soon  after  the  Commission's  Report  and  Or- 
der therein,  the  FIRC  petition  cannot  be  re- 
garded as  other  than  a  petition  for  reconsid- 
eration of  such  Report  and  Order,     Because 
petitions   for   reconsideration   must   be   filed 
within  30  davs  of  the  release  of  the  document 
complained   of    (see    5  119    (c)    of   the   Corn- 
missions  rules),  the  FIRt  petition  must  be 
dismi-ssed.    It  should  be  noted,  however,  that 
the  relief  sought  by  the  petition  has  herein- 
after been  provided  for  in  the  disposition  of 
the  petitions  for  reconsideration  which  were 
timely  filed.    A  petition  filed  on  December  1. 
1958  bv  Yellow  Cab.  Inc.  of  Denver,  Colorado 
requests  that  §  16.104  (b)    (4)  of  the  rules  be 
amended  .-^  as  to  relieve  all  licensees  on  152- 
162  Mc  frequencies  in  the  Taxicab  Radio  Serv- 
ice of   the  necessitv  of   complying  with   the 
-  5  kc   deviation  figure  by  February   1.   1959. 
In    the    alternative    it    is   requested   that   the 
foregoing  ruie  be  waived  so  as  to  provide  lor 
the   petitioner   the  exemption   it   seeks.     To 
the  extent  that  the  Y'eliow  Cab  petition  con- 
stitutes   a   request   for    rule    amendment.    It 
must  be  dismissed  under  the  same  reasoning 
applied  to  the  FIRC  petition.    To  the  extent. 
however,  that  it  requests  a  waiver  of  the  rule 
in   question,    it   wUl    be   disposed    of    on    lU 
merits  by  separate  action  of  the  Commission, 
s  In  the  Industrial  Radio  Services  the  upper 
limit  is  174  Mc. 
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narrow-band  standards,  the  said  rpdiir- 
tion  to  be  accomplished  in  the  Industrial 
and  Land  Transportation  Radio  Services 
by  February  1.  1959,  and  in  the  Public 
Safety  Radio  Services  by  Auf^ust  1,  1900. 
In  part,  this  procedure  developed  from 
the  consideration  that  in  the  lar^e  per- 
centase  of  transmitter.s  operatint;  in  the 
bands  involved,  the  reduction  could  be- 
easily  and  inexpensively  effi'ctt'd. 

3.  Neither    API    nor    NCUR    reu'i.sters 
complaint  with  respect  to  the  1963  com- 
pliance   date    nor    with    respect    to    the 
1959  date  to  the  extent  of  its  applicability 
to  systems  operatuiL:  on  I'l  eriuencie.s  above 
42   Mc.      In    the   latter   connection    it   is 
pointed  out  that   the  advantages   to  be 
derived  in  terms  of  lessening  ttie  possi- 
bility  of   harmful   interference   in   tho.se 
bands  where  channt'l-splittint;  has  taken 
place,  outweiuh  any  dei^radation  of  serv- 
ice which  mu'ht  occur.     The  petitionin!,' 
parties  stale,  however,  that  many  users 
in   the  respective   .services  are   prf.sftitly 
utilizing    unconvertible    broad-band    re- 
ceivers—which will  be  unable  to  oi)eiate 
satisfactorily  under  the  conditions  intro- 
duced   by    the    devation-nduction    re- 
quirement—and that,  althou'-'h  this  fac- 
tor  should    not    forestall    the    reduction 
schedule   for  systems  oi>eratinL;   on   fre- 
quencies above   42   M( .   it  constitutes  a 
legitimate  basis  for  eliminatiiv-;  the   in- 
termediate step  on  frequencies  betwetn 
25  and  42  Mc.  particularly,  since  no  chan- 
nel-splittmt,'    has    been    provided    for    in 
this  ranue  in  the  .services  involvs d.    1  wi- 
ther, it  i.s  averred,  a  i;rant  of  the  icliff 
requested   will   enable   the   licen.iee.s   af- 
fected   to   make   beneficial   use   of   their 
present  equipment  until  the  1963  date 

4.  For  the  reason.s  outlined  by  tiic  pf- 
titioners  the  Comrni.ssion  is  peisuiuled 
that  the  exemptions  requested  .should  be 
extended,  not  only  for  the  Petroleum 
and  Power  Services,  but  al.so  for  all  of 
the  other  individual  services  in  wliich 
frequencies  not  involved  in  the  channe!- 
splittint;  actions  are  available.  Arcord- 
inKly,  the  provisions  of  the  Commi.ssions 
first  Report  and  Order  herein  are  hereby 
modihed  to  relieve  from  the  February 
1959  (Aut'ust  1960  m  the  ca.se  of  Public 
Safety  users*  reduction  requirement,  all 
users  presently  operating  on  frequencifs 
in  the  2,5-42  Mc  ran-e  removed  by  at 
least  40  kc  from  the  nearest  re-.uilarly- 
ava liable  frequency  listed  m  Parts  10,  11 
or  16. 

5.  The  Commi.ssinn  believes  that  relief 
should  also  be  provided  for  users  on  the 
25-50  Mc  frequencies  heretofore  reallo- 
cated for  systems  utilizing  the  scatter 
technique.  Users  in  the  46  6-47  0  and 
49.6-50.0  Mc  ran!,'es  must  abandon  their 
frequencies  with  the  expiration  of  their 
current  license  terms  or  by  December  1, 
1959.  whichever  is  later.  Users  in  the 
46  51-46  60  and  49  51  49  60  ranges  must 
clear  the  space  by  April  1.  19(J3.  To  re- 
quire the  licensees  involved  to  reduce 
deviation  prior  to  the  date  on  which  they 
must  surrender  thair  frequencies  would 
be  to  saddle  them  with  an  unnecessary 
and  unrea.sonable  expense,  particularly. 
since  additional  land  mobile  systems  in 


RULES  AND   REGULATIONS 

these  bands  are  no  lons^er  beinc  author- 
ized. Accordingly,  users  m  the  fore- 
I'ointr  scatter  bands  are  also  relieved  of 
tlie  reduction  requirement. 

6   One  other  matter  can  appropriately 
be  disponed  of  here.     In  its  first  Report 
and  Order  herein,  in  addition  to  provid- 
in'-;    that    frequency   deviations   must    be 
reduced  iinor  to  the  November  1963  d  ite 
set    for    full    compliance   with    the   new 
.standards,  the  Comrni.ssion  also  provide i 
that    all    radio    commuiucation    .sy>t<'rns 
first  authorized  subseijuent  to  Aut,Mi.st   1, 
1958.  in  the  services  involved  on  frequen- 
cies in  the  25-50  or  152-162  Mc     bands, 
utilize    equipment     meeting'    such     new 
standards.     Exemption  from  each  of  the 
foregoinrr    requirements    'until    further 
order  of  the  Commission  but  not  beyond 
November    1.    1963"   was   provided   with 
respect  to  .systems  located   •wholly  with- 
in the  limits  of  one  or  more  territories  or 
possessions  of   the   I'niled   States." 
Meanwhile,  a  question  has  arisen  as  to 
whether    the    foretToing    exemption    will 
(cntinue  to  apjily  with  respect  to  AIas.L:,i 
when  that  territory  officially  ls  admitted 
to    tlie    union.      It    is    the    Commission's 
purpose  here  to  remove  the  doubt  on  this 
point  and  to  specifically  provide  that  the 
exemption    iwith,    of    course,    the    same 
limitations >    will   contimu-    to   applv    in 
Ala.ska  even  when  it  s  u  b  s  e  q  u  e  n  t  1  y 
achieves  statehood  status. 

7  Authority  for  the  amendments  ef- 
ferted  herein  is  ccntained  in  .sections  4 
'i<  and  303  of  the  Communications  Act 
of  1934,  as  amended.  In  view  of  the  ur- 
gf^ncy  with  respect  to  acqu.iintinc  inter- 
e.'.ted  persons  with  the  siibstanre  of  the 
rules  chanj^-es  made,  no  formal  codifica- 
tion of  such  chanv'es  is  contained  herem. 
However,  such  formal  codification  will  be 
accomplished  by  early  order  of  the  Com- 
mission. 

8  In  view  of  the  foresoini?:  It  is 
cidrrrd.  This  17th  day  of  December, 
1958,  That  the  petitions  identified  m  the 
first  paragraph  hereof  are  I'ranted.  and 
that,  effective  February  1.  1959,  Parts  10, 
1 1  and  16  of  the  Commission's  rules.  Pub- 
he  Safety.  Industrial  and  Land  Trans- 
portation Radio  Services,  are  amended  in 
the  resi)ects  hereinabove  described  //  is 
furtlirr  ordered.  Tliat  the  petition  by 
Forest  Industries  Radio  Communications 
'identified  in  footnote  1  hereof*,  and  so 
much  of  the  Yellow  Cab.  Inc.  petition 
(also  identified  in  footnote  1  hereof  i  as 
constitutes  a  petition  for  rule  amend- 
ment, are  dismissed  as  untimely  petitions 
f(jr  reconsideration. 

(Soc  4.  48  Stat.  1066.  as  nmendcd:  47  U  S  C. 
154  Interprets  or  applies  ser  303,  48  Slat 
1082.  as  amended.  47  U   S   C  3U3 ) 

Released.  December  19.  1958. 

FEPERAL    Ci'MMT-NICATION.S 
CoMMI.SSn  IN. 
[SEAL]  M\KY    jANt    MoI.KI.-^. 
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•  F  r  fhp  Industrial  services  the  upper  limit 
I.s  IV !  Mc. 


1.  The  Commission  i.ssued  a  Notie#  «♦ 
Propo.sed  Rule  Making  in  the  atev2 
captioned  proceeduiK  on  February  j 
195H.  wherein  it  was  propo.sed  to  ampnti 
>^  12  91.  of  the  Conuni.ssions  rules  »« 
to  ni.ike  available  all  amateur  frequeiiCT 
binds  between  7  Mc  .-nd  148  Mc  f  or  u» 
bv  amateurs  operating  within  ReglonT' 
except  when  Within  the  jurisdiction  of 
a  foreign  government.  All  Interested 
persons  were  afforded  ample  opportunity 
to  file  original  and  reply  comments  to 
support  of  or  m  t)pi)osition  to  the  oro- 
posal. 

2.  The  ptirpn.se  of  the  proposed  amend- 
ments  is  to  i)lace  Commission  licensed 
amateurs  operating  Ijeyond  continental 
limits  of  the  United  States,  its  territories 
or  possessions  on  a  more  equal  footiag 
with  amateurs  operating  within  these 
areas  '  1  he  first  step  toward  accom- 
plishing this  goal  was  taken  in  Docket 
Number  10.'>01  The  rule  changes  effec- 
tuated in  that  proceeding  added  the 
frequency  band  21  0-21  45  Mc  to  the 
frequencies  which  amateurs  operatine 
outside  the  juri.^^iction  of  the  United 
States  were  previously  allowed  to  utiliie. 
Thus,  the  present  proposal  may  be  re^ 
garded  as  an  effort  to  further  implement 
a  previously  established  principle. 

3.  The  maiority  of  comments  filed.* 
support  adoption  of  the  propo.sed  amend- 
ments and  no  party  expre.s.sed  opposition 
to  the  principle  which  the  proposal 
soil  -ht  to  implement  However,  the  com- 
ment filed  Ijy  the  American  Radio  Relay 
League  ob.iected  to  the  proposed  amend- 
ments on  the  follow iim  basis: 

The  Commission's  prupri.s.-il  to  expand 
iimiiteur  in.irlt Ime-mMbile  operating  pnvl- 
li'L'fs  w;is  carefully  exumlned  at  the  annual 
meeting  of  the  Buiird  of  Directors  of  th« 
L{^^gue  nn  May  9.  10.S8    •    *    •. 

It  wns  the  unanimous  decision  of  the  Board 
Ici  oppose  lit  this  time,  rxiianslun  ol  amateur 


'At  the  time  the  N'ltl.-e  r.f  Proposed  Rule 
M.Tkliig  In  this  proreedmc  wa.s  lss\ied,  the 
involved  rule  pr(ivi.si..ns  were  encompassed 
in  }  12  91  but  subsequently  were  plared  In 
5  12  90  Thererurc,  amendment  ordered  here- 
in is  of  5  12  90. 

'Region  2  Is  defined  as  follows:  On  the 
east,  a  line  (Bi  extending  from  the  North 
Pole  alonR  meridian  10'  west  of  Greenwich 
to  Us  intersection  with  parallel  72"  north: 
thence  hy  Great  Circle  Arc  to  thf  intersection 
of  meridian  50  we^;t  and  paralkl  40  north; 
thence  by  CSreat  Circle  Arr  to  the  intersection 
of  meridian  20°  we?t  and  parallel  10  south; 
thence  ulong  meridian  2u    west  to  the  South 

I'..Ie 

'  At  prr<;ent  ■Tmatcurs  operating:  beyond 
tljf  continental  United  Slates,  Us  terrltorlet, 
or  possessions  may  utilize  only  these  fre- 
quencies In  the  bands  210  2145  Mc  .And 
28  0   29  7  Mr 

*  A  total  of  fifty-six  oritrlnal  comment*  wert 
filed  and  of  this  total  fifty-five  advocated 
adoption  of   the  propo.sed   nUe  changes. 

'Herein  referred  to  as  the  League. 


fkursday,  December  25,  ms 

«ohlle  privileges  beyond  areaa 
-«1«°^X  wUhtn  the  Juri-sdlction  of  the 
*»*^R^W8  on  the  basis  that  on  the  eve 
P"**^ntSrUitlonal  conference  it  Is  undeslr- 
«"°4h*  United  States  U)  take  an  action 
•^w^rof  Its  amateur  service  which  may 
*?r2id  M  havln^•  international  miplic:v- 
*•  '^n  If  only  u.  Hepion  II.  The  U'ii^ue 
«»tll!ue  sympathetic  with  the  needs  and 
l»<'»*»*^lr.i<.,»,,r<;    Whose    interest    lie    in 
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the 

international 


^\Zmta  amateurs    v.  n 

"•■SSlne^moblle  operation  but  U  is  unw.ll- 
"^»*^-howev.  r  small  the  rl.sk  may  be, 
•^!l«lblllty  uf  the  development  of  attl- 
^tj^the  conference  unlavorable  to  ama- 
^"""^  J^./,  herau'P  '!  the  now-prop./sid  J.  b. 
SJc^U^nhln  Docket  12307. 

The  Maritime-Mobile  Amateur  Radio 
SJ,  to  reply  to  the  League  stated: 

«..  nnfiltlon  taken  by  the  League  In  this 
X'^eiactly  the  same  as  th.U  which 
"°SrLd  their  objection  to  the  Commis- 
S^'^pSal  in  I>-ket  lO.-^^Ol.  to  extend 
•*°^!^.mobile  op.rat.np  privileges  U>  the 
SlTJcSd-wule  .unateur  band  In  that 
",^g,  the  Uague  ohJecU-d  on 
^^^^  -that  the  current 
Sto  iltuatlon  is  such  as  to  make  such 
acuon  highly  inadvisable." 

te  the  present    pnceeding,    as    in    Docket 
inMl    the   Leacue    neain    offers    an    opinl.m 
Irtthoutsupporimi'  evidence  that  harm  may 
1^    from     the     commissions     proposed 
I^on     The  Leagr.e.  m  effect.  Is  saying  that 
SS«ion  acted  unv^i.-^ely  in  Docket  lO.Wl. 
»nd.U   again    proposing    t.)    place    amateur 
JSu)   m    further    J.-.pardy      MMARC.    con- 
ilden  the   League    t.^    be    presumptuous    in 
making  such  representations  to  the  Commis- 
ilon  without  substantial  documentary  facts 
to   luatlfy    criticism    of     the    Conimi.ssions 
gcUon     Taking  iuu^  account   the  time  from 
1M«  through   the   peri.xl   during    which   the 
Oommlssions    action    in    Docket    10501    has 
beenln  effect.  MMARC's  investigations  failed 
to  uncover  a  slnele  circumstance  or  situation 
which  in  the  slightest  degree,  gives  evidence 
of  any  animosity  toward,  or  •'development  of 
attitudes"    unfa\orable     to     United     States 
amateurs  engagme   m   maritime-mobile   op- 
eimUoD  on  the  high  seas.     On  the  contrary, 
miARC  points   t.i   an    increased    interest   in 
this  mode  of  amat<  ur  operation  throughout 
the  world.     In  D.x  ket    10501.  MMARC  pro- 
duced a  record  of  ti'reign  ainateurs  engaging 
In  maritime-mobile    operation    on    a   world- 
wide all-band  basis     Evidence  was  submitted 
to  the  Commission,  at  that  time,  concerning 
the    rules    and    reculations    for    maritime- 
mobile  operation  of  foreign  administrations, 
including  that  of   Great  Bntaln.  which   was 
one  of  the  countries  Fj>ecifically  p<ilnted   to 
by  the   League,    as    unalterably    opposed    to 
maritime-mobile     operation     in     any     form. 
Records  in   MMAHCs    flies   show   continued 
maritime-mobile    oi>iration    with    additional 
countries      part  u  ip.i' ing      since      1954.      For 
example.  Canada   recently    formali/.ed   mari- 
Ume-moblle    oi)eralion    for    Canadian    ama- 
tevin  and.  for  this  purpose,  has  assigned  the 
qMdal  prefix  VE'V     Further,  since  Region   2 
la  particularly   involved   in   this   proceeding. 
lOIARC    calls    attention    to    the    fact    that 
Argentina.   Panama.   Ecuador   and   Colombia 
have   amateurs    om-ratlng    maritime-mobile. 
Attention  is  called  Xv  the  fact  that  our  own 
Navy  and    Coa.^t    Guard    permit    maritime- 
mobile  operation  where  security  and  opera- 
tional factors  do  not  prevent.     It   is  signifi- 
cant to    note    that    last    fall    seven    of    the 
Tessels  Involved  in  the  supply  convoy  to  the 
Dew  Line   had    amaU'urs    aboard    who    were 
permitted  to  operate  maritime-mobile.    The 
amateur   operat^irs    were    complimented    for 
their  ability  to  provide  informal  communica- 
tions for  the  beiH'lit  of  the  offlcers  and  crews 
of  the  ships. 

4.  As  indicated  by   the  reply   of  the 
Maritime-Mobile  Amateur  Radio  Club, 

No.  251 7 


the  Leapue's  objection  to  adoption  of 
the  proposed  amendments  is  virtually 
identical  to  its  objection  interposed  in 
Docket  10501.  In  this  circumstance  it 
appears  that  the  Commission's  conclu- 
sions in  Docket  10501  relating  to  the 
Leapue's  objections  are  equally  appli- 
cable in  this  proceeding.  Accordingly, 
the  Commission  concludes  that  the 
Leapue's  objection  does  not  constitute 
justifiable  grounds  to  dismiss  the  pro- 
posed amendment  of  5  12  91  of  the 
Commission's  rules. 

5.  The  Commission  believes  that  dif- 
ferences in  privileges  accorded  amateurs, 
dependent  solely  on  geographic  location, 
are  in  the  public  interest  only  when 
clearly  justified  by  compelling  reasons. 
No  party  to  this  proceeding  has  demon- 
strated ""compelling  reasons"  for  con- 
tinuing that  portion  of  the  present 
differences  in  privileges  which  the  pro- 
posal would  eliminate.  In  addition,  the 
Commission  is  aware  of  no  other  infor- 
mation which  would  lead  it  to  conclude 
that  continuation  of  such  differences  in 
privfiepes  is  justified.  Accordingly,  the 
Commission  finds  that  adoption  of  the 
rule  chanpes  proposed  in  the  Notice  of 
Proposed  Rule  Making  issued  in  this 
proceeding     would     be     in     the     public 

interest.  ,,  .  , 

6.  The  petition  of  the  Maritime-Mobile 
Amateur  Radio  Club  which  engendered 
this   proceeding    sought,   in   addition  to 
the  rule  changes  proposed  by  the  Com- 
mission, amendments  which  would  allow 
amateurs  aboard  vessels  "operating  be- 
tween"  certain  United  States   ports   to 
utilize  frequencies  in  the  3500-4000  kc 
band.     The  Commission,  in  the  Notice 
of  Proposed  Rule  Making  issued  herein, 
stated  that  this  plea  was  not  granted 
becaure  "if  adopted  it  would  provide  no 
specific   boundaries  within   which   such 
operations  would   be   permitted."     The 
comment  filed  by  the  Maritime-Mobile 
Amateur  Club   "now  requests  that   the 
Commission  give  consideration,  prior  to 
its  final  Report  and  Order,  to  the  addi- 
tion of  the  following :  Operation  may  be 
conducted    in    the    band    3500-4000    kc 
when  the  ship  is  sailing  directly  between 
ports  on  the  east  coast;  directly  between 
ports  of  the  Gulf  coast,  or  directly  be- 
tween ports  of  these  coasts:  or  directly 
between  ports  of  the  Pacific  coast;  and 
the  Hawaiian  coast  and  Alaskan  coast." 
This  "new"  proposal  merely  substitutes 
"directly    between"    specified    ports    for 
"between"  specified  ports  as  set  forth  in 
the  original  petition  and  fails,  as  did  the 
original    proposal,    to    provide    specific 
boundaries  within  which  amateur  oper- 
ation on  frequencies  in  the  3500-4000  kc 
band  would  be  permitted. 

The  League,  while  objecting  to  the 
Commission's  proposal  as  set  forth  in  the 
Proposed  Rule  Making,  advocates  "that 
all  authorized  amateur  bands  and  modes 
of  emission  be  made  available  to  ama- 
teur operations  on  vessels  plying  between 
United  States  ports  'while  under  emoU- 
ment'." 

This  proposal,  like  that  of  the  Mari- 
time-Mobile Amateur  Radio  Club,  also 
fails  to  provide  specific  boundaries  with- 
in which  amateur  operation  may  be 
conduct-ed. 

7.  It  is  ordered,  Pursuant  to  authority 
contained  in  sections  4  (i)   and  303  of 
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the  Communications  Act  of  1934.  as 
amended,  that  the  rules  set  forth  below 
be  and  are  hereby  adopted,  effective 
January  30,  1959. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  D.  S.  C. 
154  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 


Adopted:  Decembr  17,  1958, 
Released:  December  19.  1958. 


[  SE.VL  1 


Federal  Commvnications 

Commission, 
Maky  Jane  Morris, 

Secretary. 


Part  12,  Amateur  Radio  Service,  is 
amended  as  follows: 

Section  12.90  (b»  is  amended  to  read 
as  follows: 

(b>  When  outside  the  continental 
limits  of  the  United  States,  its  terri- 
tories, or  possessions,  an  amateur  radio 
station  may  be  operated  as  portable  or 
mobile  only  under  the  following  con- 
ditions: 

<  1 )  Operation  may  not  be  conductea 
within  the  jurisdictior- .of  a  foreign 
government  except  pursuant  to.  and 
in  accordance  with  express  authority 
granted  to  the  licensee  by  such  foreign 
government.  When  a  foreign  govern- 
ment permits  Commission  licensees  to 
operate  within  its  territory,  the  amateur 
frequency  bands  which  may  be  used 
shall  be  as  prescribed  or  limited  by  that 
government.  (See  Appendix  4  of  this 
Part  for  the  text  of  treaties  or  agree- 
ments between  the  United  States  and 
foreign  governments  relative  to  recip- 
rocal amateur  radio  operation.) 

(.2)   When  outside  the  jurisdiction  of 
a  foreign  government:  operation  may  be 
conducted  within  Region  2  on  any  ama- 
teur frequency  band  between  7.0  Mc  and 
148  Mc,  inclusive;  and  when  not  within 
Region  2.  operation  may  be  conducted 
only   on   the   amateur  frequency    bands 
21.00-21.45  Mc  and  28.0-29.7  Mc.     <Re- 
gion  2  Ls  defined  as  follows:  On  the  east, 
a   line    iB>    extending   from  the  North 
Pole  along  meridian  10'  west  of  Green- 
wich to  its  intersection  with  parallel  72* 
north ;  thence  by  Great  Circle  Arc  to  the 
intersection  of  meridian  50'   west  and 
parallel  40^  north:  thence  by  Great  Cir- 
cle Arc  to  the  intersection  of  meridian 
20=  west  and  parallel  10'  south;  thence 
along  meridian  20'  west  to  the  South 
Pole.     On  the  west,  a  line  (C)  extending 
from  the  North  Pole  by  Great  Circle  Arc 
to    the    intersection    of    parallel    65 '30' 
north  with  the  international  boundary 
in  Bering  Strait:  thence  by  Great  Circle 
Arc  to  the  intersection  of  meridian  165° 
east    of    Greenwich    and    parallel    50° 
north;  thence  by  Great  Circle  Arc  to  the 
intersection  of  meridian  170°  west  and 
parallel  10'  north;  thence  along  parallel 
10'  north  to  its  intersection  with  merid- 
ian 120'   west;   thence  along  meridian 
120'  west  to  the  South  Pole.) 

(3)  Notice  of  such  operation,  in  ac- 
cordance with  the  provisions  of  §  12.91. 
shall  be  given  to  the  Engineer  in  Charge 
of  the  district  having  jurisdiction  of  the 
authorized  fixed  transmitter  location. 

[F.   R.   Doc.   58-10662:    Filed.   Dec.   24,    1958; 
8:51  a.  m] 
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|E>ocket  12G39:  FCC  58    12051 
[Rules  Amdts  45- 1  and  46   I  ] 

Part  45 — Preservation  of  REcuKUb  of 
Telephone  Carkieks 

Part  46 — Preservatixx  of  REconns  of 
Wire  Telegraph.  Oiean  Cable,  and 
Radiotelegraph   Carriers 

USE  OF  microfilm   IN  MEU  OF  firluIN  \L 
REC\>I!:)S 

1.  On  October  22,   19r)8,  the  Commi  :- 
sion  adoptf'd  a  Nouce  of  Proposed  Rule 
Making  which  was  pubhshed  in  the  P'm- 
ERAL   Register   on   October   28.    Ul.'wj    1 2.5 
F.   R.   8.il6>    m  accordance   with   .'^iction 
4    lai    of   the  Administrative   l'ii)ccdutr 
Act.     The  proposals  piesented  for  com- 
ment were  for  amendment  of  Items  4-i, 
4-k.  8  and  20-b  of  :;  5  45  8  and  46  9  of  the 
Commission's  i-uh's.     '1  hry  would  permit 
the   substitution   of   microlilm   for   orig- 
inals of  capital  stock  and  bond  ledgers 
and  stubs  or  copies  of  securities  issued, 
and     summary     or    contrcjllin;,'     records 
thereof:  and  s'Tunty  subscription  re;;;s- 
tt^vs.   security    transfer,   correction,    and 
exchange  sn.--et*:-;ir  rc-'isters.  and  related 
records;    at   any   tmif   rather  than   only 
permutinK  such  substitution  for  separate 
records  of  a  particular  cla.-s  of  secuiities 
after  all  securities  of  that  class  arc  re- 
deemed or  otherwise  retired,  as  is  pres- 
ently the  rule.     It  would  be  made  clear 
witli  resi)cct  to  these  securities  records 
that  tliey  could  be  destroyed  when  su- 
perseded by  other  records  containin"  nil 
sitjnificant    information    shown    m    the 
record  destroyed.     The  proposals  uouM 
also  permit  substitution  of  microfilm  for 
orminals  alter  li\e  years  of  journal  en- 
tries and  vouchei^  rather  than  permit- 
ting  11)  sueh  substitution  for  some  and 
after  more  than  nve  years  for  others,  as 
is  presently  the  rule.     Interested  persons 
were  i-vvcn  until  November  26.   1953.   to 
file  comments  on  tlie  proposed   amend- 
ments and  twenty  days  thereafter  ue:e 
allowed  for  filinu'  comments  or  briefs  in 
reply  to  the  oriL:uial  comments 

2.  The  time  for  tihiiir  comments  le- 
pardinir  the  above-mentioned  Proiiosed 
Rule  MakniL'  has  expired.  The  Commis- 
sion received  timely  comments  from 
American  Telephone  and  I'eleiraph 
Company,  on  its  own  behalf  a.nd  on  be- 
half of  the  Bell  System  telephone  com- 
panies. United  States  Independent  Tele- 
phone Asscx-iation.  Oeneral  Telephone 
Service  Corporation.  RCA  Communica- 
tions. Inc.,  The  Microcard  Corporation. 
and  Recordak  Corporation.  The  two 
last-named  companies  are  suppliers  of 
microfilm  equipment  while  the  others  aie 
communications  companif^s  affected  by 
our  preservation  of  records  rules  or  are 
spokesmen  for  such  companies.  No 
comments  or  briefs  m  reply  to  the  oium- 
nal  comments  were  received  except  oug 
received  December  17,  1958,  from  Ameri- 
can Telephone  and  Telemaph  Company 
supportiiiii    a    pobinuii    taken    by    RCA 


RULES   AND    RCGULATIONS 

Communications.  Inr    on  a  p.ut  of  the 
proceedint;  not  beam  deeaied  herein. 

2  The  proposals  in  this  proceedinii  are 
in  two  distinct  parts.  One  part  relates 
to  records  of  securities  issued  and  the 
other  to  journal  ent::'  a:'.(i  \  m-cI..  :  .s. 
All  comments  receivi  d  v, »  ; ,  •  ,•, ,  ;  ,i,;e  to 
acioptiiiU  of  all  the  rwie,  ,im>  iKirnents 
proposed.  In  addition.  the;e  were  su'4- 
{iestions  that  the  Commission  would  be 
.uistihed  :i'.  |)r()\  ,(i!i-u.-  for  permissive  sub- 
stitution Ml  muK.iUm  copies  for  oru'inal 
i-ecords  at  any  tirrif'  and  v.Ml.diit  limit, t- 
tion  on  tliC  records  which  coiial  be  .- o 
treated 

4  The  Commi.'si.'n  und  Tstands  that 
Aniericnn  Telephone  and  Teleuraiih 
(  "impiiin  which  has  more  than  1.5  mil- 
liMi!  ■  iickholders,  is  anxious,  to  place  its 
s'lekl.  ilder  records  on  mat'iietic  tape 
with  destruction  of  the  orimnals.  This 
cannot  be  done  as  planned  until  permis- 
sion is  received  to  substitute  microfilm 
for  such  records  at  any  time  and  with 
express  recognition  in  the  Rules  that  a 
record  of  securities  issued  may  be  de- 
stroyed when  superseded  by  another  rec- 
ord containing  all  significant  information 
shown  in  the  record  destroyed.  We  see 
no  ob.jection  to  grant in-j  the  authority 
requested  with  respect  to  records  of  secu- 
rities issued.  We  see  benefits  to  the 
companies  and  the  public  from  space 
savings  and  probable  reductions  in  costs 
of  record  keeping.  We  have  not  yet 
completed  our  consideration  of  the  rule 
changes  relating  to  the  substitution  of 
microfilm  for  originals  of  other  types  of 
records  and  we  are  deferring  action 
thereon  at  this  time.     Accordingly,  we 


are  amendinr'  the  Preservation  of  r-. 
Olds  Rules  now  as  to  records  of  securtSi 
issued  and  will  issue  an  Order  asto^x!! 
records  at  a  later  date.  We  ^* 
changed  sh-htly  the  language  preaentl! 
for  comment  in  the  interests  of  clari*^ 
tion  but  with  no  change  in  toteSl 
meannv-r.  "^^bq 

It  appearinrr  thi-.t  the  proposed  ml. 
m.ikinu  proceediiu;  in  this  matter  hu 
indicated  the  desirability  of  amendamrt 
of  Parts  45  and  46  of  the  CommliiSS 
Rules  and  Regulations  as  proposed  with ' 
re.'iiect  to  records  of  securities  issued' 

;.'  i.s  ,,rderrd.  That  under  authsrtw 
contained  in  sections  4  M)  and22fr(e)rJ 
the  Communications  Act  of  1934  u 
amended.  Part  45  <  Preservation  of  Ree! 
ords  of  Telephone  Carriersi,  andP&rtM 
•  Preservation  of  Records  of  Wire-Tele! 
traph.  Ocean-Cable,  and  RadiotelegraDji 
Carriersi  of  the  Commi.ssion's  rules  i^d 
regul.'tioii.s  arc  heieby  amended  um 
foith  below;  ^ 

It  i-i  nirthrr  nrdrrcd.  That  the  amend- 
nv  nt..  ordered  herein  be  effective  Janu 
ary  1.  Ut59. 

(Sec  4  4H  .^t,it  inrrt  .-i-;  .imonrtf'd,  47  U.  8  C 
1.54  Intcrijrets  1  r  ;>;  !)li(s  Si-c.  220  48  SUt 
1U78,  47  U   S  C   2.0) 

Adopted:    Decfniber   17.   1958. 

Released:   Heci  mber  19,  1958. 

Federal  Communicatioks 
commlssion, 
[seal]  Mary  Jane  Morris. 

SccTctar). 

1.  In  the  table  in  5  45  8,  chanRe  the 
entries  for  Items  4j  and  4k  to  read  u 
follows: 


rktrtdav, 


December  25, 195S 


It.  m 
No. 


I)i-srrii>tiim  of  ri  con  Is 


I'.ri,„|  to  )„.  ri'l  '.ir 


J.  rajtital  .«tock  aivl  l-ond  Inljrrrs  ami  ntutis  or 
coi>ic'^  nr  nviirior-.t  i^hih"),  ami  KuiiiDitiry  or 
cuutroUlus  nx-orvb  ilK'rvot. 


Prnirltr  »ijh«criptlon  rrglsti^r^:  upctirlty 
Ir.iiis/iT,  fiirrtrtuin.  anil  r»i-haiige  slii'cU 
<>r  ri'glslprs,  ami  rtlaU-d  rw.)r<l3. 


Prrmiinpnlly.  exrept  (11  that  sp[inr 
tuMilur  cliL^s  rif  siTiirllU-i  iti;iy  ln' 
aftiT  i>il  sttiirilics  of  thai  ci.i.--  ifn 
wiM- n'lir«-i|.nii<l  i'l)  tlmt  rio<,rN 
rltlt-s  ina.v  l»Mlf"itro.vi'<|  »h<ri  'U' 
»ui><Ts<-<li'<l  lis  ulliPr  rcfiiri.s  «liit 
fur  till'  HHtni'  ixTUxl  ii.«  itic  rrfur^l 
hiiNo  1  i-cii,  |>r(>\  lilcsl  thai  Un'  ■•iji'i 
tain  all  sivtilflcsHit  iufunii  iIjmh  >) 
buiktmsUmI  (M). 
JDo. 


s  rrxMnls  of  t  (Mr 
li^tro>iHl  10  jpfin 
r.Hlirtwul  orntbcr 
<f  HM.v  rUus  at  met 
h  rit'onlji  havfbMD 
h  art'  to  he  rrutned 
s  MiitTsnlad  wooM 
■rsi'hri(!r«*orrl»eo»' 
II 'Wn  III  tb«  reeonli 


2.  In  the  table  in  5  46.9.  change  the  entries  for  Items  4j  and  4k  to  read  as  folloira: 


Iii'Tn 
.Ni). 


P«scrli>tion  of  records 


PerJiHl  t.)  !.!•  ri'laini"! 


).  Cifiltal  st<xk  anil  twin.!  Iclifrni  nn<1  !<tiiM  or 
ro|iiifi  of  sif-iirllli?!  L<sui'-I.  auii  muiuiary  or 
coulrolling  nrorils  llnnioL 


k  ■'pnirlfy  Riihsrrlptlon  rfifl>ti>r«:  v>rTirllv 
Iran-I«r,  rorriy-tion.  aiil  fxrfiikiiKU  slniLs  or 
n  ^'Lslcrs,  auj  rtUtwl  rr<    ,■  ..i. 


PornmnPiitly.  except  (1)  that  -ii'panite  nv*ir<\%  el  t 
particular  clas-s  of  stvurini-.  in  iv  |.«>  <1(9trt>7cd  H 
yi'.ip-  nIXt-T  all  st'ouritlfn  nf  tli.,|  i  i,^^s  an>  ri«1e*tn«d« 
othurwix' ri'timl.  ao'l  i2i  that  n- <>r  !<  of  any  cto«of 
wx-iintti'^  may  Ix-  ilivstroj  i'.|  «  hi n  -uch  r«ocirdf  h»n 
lM'<-n  Mil><r'M"loa  hy  ollur  rcf^'rl^  »hlrh  arc  to  be 
n-t.tlii<ti|  for  thrsanir  (x-rio-l  av  lln  niiinliisnpfnidei 
woiil'l  hiiw  Imh'ii.  provMi-.l  th.il  th.-  .tupcnadiuf 
ri-<-<)nl.<  contain  all  slpnlllrant  UifutLuatlon  sliowi  to 
Ihf  nx-oril-  »u('  r  I'll  1  '.M;. 
Do. 


IF.   11.  Doc.   5a-106G3.    Filed,    Dec.   21.    1L»68.    8  52   a.   m  ] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I7CFR  Parts  960,  975  ] 

Nos.    AO   ITLt    A17    ui.d    AO   J33    Al) 


OF    MtIK    in    Cl.FVEI.ANn.    OHIO, 


[Docket 

KXTING  AREAS 

ncmct  or  HEAFiN<-  ON-  rroro^rn  amfnd- 

\aSTS   TO    TENIAII\E    MAKKLIING    AUKEL- 
MJJJT  AND  ORDER 

pursuant  to  the  provi.Mons  of  [ho  Apri- 
.uJtural  Marketir.,'  Ai;r<ement  Act  of 
937  i  amended  .7  U.  S  c  601  et  .en  ., 
Ind  the  applicable  rules  of  practice  and 
!^ure  governing  the  formulation  of 
Slarteting  apreoments  and  m;irketing 
Srs  <7  CFR  Part  900 ' .  notice  i.-  hereby 
riven  of  a  public  la-arinp  to  be  held  at 
Se  Carter  Hotel  1012  Pio.spcct  Avenue. 
nrveland,  Ohio,  bepinninp  at  10.00  a.  m.. 
tStime,  on  January  27.  1959,  with  re- 
spect to  proixi.^ed  amendments  to  the 
tentative  market mp  aproements  and  to 
the  order  repulatmp  tlie  handlmp  of 
milk  in  the  Cleveland,  Ohio,  and  Akron- 
Stark  County.  Ohio,  marketinp  areas. 

The  public  hcannp  is  for  the  purpose 
of  receiving  evidence  witli  respect  to  the 
economic  and  inarketinp  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  markcimp  agreements  and  to 

the  orders. 

The  proposals  1 0  redesipnate  the  Cleve- 
land, Ohio,    and    Akron-Stark    County. 
Otiio.  marketinp    areas   and   substantial 
additional    territory    as    the    Clcveland- 
Akron-Stark   County.   Ohio,   marketing 
area  contemplates  suspensioiis  of  all  pro- 
visions of  Order  No   60  with  a  merger  of 
the  marketing   service   funds,   adminis- 
trative funds,   and    producer-settlement 
funds  upon  the  adoption  of  such  redesig- 
nation.    These  proposals  raise  the  issue 
whether  the  present  provisions  of  Order 
No.  75  regulatmp  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area, 
as  amended  in  accordance  with  the  pro- 
posals set   forth    below,   would   tend    to 
effectuate  the  declared  policy  of  the  Act 
If  applied  to  the  marketing  area  as  pro- 
posed to  be  redesipnated  and  extended 
and  if  not.  what  modifications  are  ap- 
propriate   to    effectuate     the    declared 
policy  of  the  Act 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  SecretaiT  of  Agriculture. 

Amended  Order  No  7.5  to  regulate  the 
handling  of  milk  m  the  Cleveland-Akron- 
Stark  County  m.trketinsi  area: 

Proposed  by  Milk  Producers  Federation 
of  Cleveland.  Akron  Milk  Producers.  Inc., 
Stark  County  Milk  Producers  Association 
and  Northwestern  Cooperative  Sales 
Association : 

DEFINITIONS 

1975.1     Act.     I  No  change.! 

i  975.2     Sccntary.      I  No  change  1 


?  975'3     Department    of    Agriculture. 
INo  change  1 

5  975  4  Market  Administrator.  tNo 
change  I 

§975  5     Person.     [No  change  1 

§  975  G  Cleveland.  Ohio,  marketing 
area.  1  Marketing  area  to  be  redesig- 
nated as  the  Cleveland-Akron-Stark 
County  Marketing  Area  and  to  consist 
of  a  combination  of  the  present  language 
111  i  9G0.3  (.Order  60  >  and  S  975.6  (Order 
75''.! 

5  975.7     Handler.     [No  change.! 

5  975  8  Producer.  (Delete  in  Para- 
rraph  '  B"  the  phrase,  "within  April, 
May.  June  or  July."] 

?  975  9  Cooperative  association.  lAdd 
to  para-narh  'c;  "to  have  all  of  us 
activities  under  the  control  of  its 
members".  1 

5  975  10     N07ihand:er.     (Nochangel 
5  975.11         Producer-handler.         INo 
change  I 

!;  975  12     Poolplant.     [Nochangel 
§975.13    Nonpool  plant.    [No  change.] 

?  975  14  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  or  but- 
t'erfat  contained  in  or  represented  by  'a  > 
receipts  during  the  month  of  products 
named  in  5  975.51  ka.)  except  «1)  pro- 
ducer milk,  and  <2)  receipts  from  other 
pool  plants:  and  «bi  other  milk  products 
from  anv  source,  including  those  pro- 
duced at  the  plant,  which  are  reproc- 
essed, repackaged  or  converted  to  another 
product  in  the  plant  during  the  month. 

§975.15     Route.     [No  change.! 

?  975.16     Delivery       period.     LNo 
change.  1 

§975.17     Eligible  milk.     [No  change.! 

§975.18    Ineligible  milk.    [Nochange.] 

MARKET  ADMINISTRATOR 

5  975.20     Designation.      INo   change.] 
§975.21     Poivers.     [Nochange] 
§975.22     Duties.     [Nochange.] 

POOL    PLANT 

§975  30    Designation.    [Delete  para- 
graph ict  and  insert  the  following:] 

(c)  Any  plant's)  operated  by  a  co- 
operative a.ssociation(s)  where  66^3  per- 
cent or  more  of  the  milk  delivered 
during  six  of  the  seven  preceding  deliv- 
ery periods  by  producers  who  are  mem- 
bers of  such  a.ssociation<s)  is  received 
at  the  pool  plants  of  other  handlers  and 
the  a.s.sociation<s>  is  qualified  under 
§  975.76  and  otherwise  qualified  under 
the  term.':  of  this  sub-part.  For  the  pur- 
pose of  this  section,  milk  diverted  to  a 
nonpool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  it  was  diverted. 

5  975  31     Replacement.     [No  change.] 

§975  32    Discontinuance.     INo 
change  i 


EEPOKTS,  RECORDS  AND  FACILITIES 

§975.40  Reports  of  receipts  and  utili- 
zation.    INo  change.] 

§975.41  Other  reports.    [Nochange.] 

5  975  42  Records  and  facilities.  [No 
change.  1 

5  975.43  Retention  of  records.  [No 
change.  J 

CLASSIFICATION 


5  975  50  Skvn  milk  and  butierfat  to 
be  classified.     INo  change.] 

5  975.51  Classes  of  utilization.  [No 
change.]  ' 

5  975.52  Shrinkage,  (a")  If  a  handler 
operates  more  than  one  pool  plant, 
shrinkage  shall  be  computed  with  respect 
to  the  combined  receipts  and  disposition 
of  all  such  plants. 

(b'  If  a  handler  haf  receipts  of  other 
source  milk,  shrinka-e  shall  be  allocated 
pio  rata  between  \hc  rf:.ipts  of  sk'm 
milk  and  butterfat  r.)  producer  milk  and 
in  other  source  milk. 

(CI  Producer  milk  diverted  by  a  han- 
dler from  his  pool  plant  to  the  pool  plant 
of  another  handler  without  first  having 
been  received  for  purposes  of  weighing 
in  the  diverting  handler's  pool  plant  shall 
be  included  in  the  receipts  at  the  pool 
plant  to  which  such  milk  was  diverted 
for  the  purpose  of  computing  maximum 
shrinkage  allowable  pursuant  to  §  975.51 
( c  1  ( 4 ) ,  and  proration  pursuant  to  para- 
graph (bi  of  this  section  and  shall  be 
excluded  from  the  receipts  at  the  divert- 
ing plant  for  such  purposes: 

(dt  Where  producer  milk  is  trans- 
ferred in  bulk  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  the  maxi- 
mum allowance  for  shrinkage  pursuant 
to  §  975.51  (c)  (4)  and  the  base  for  pro- 
ration of  shrinkage  pursuant  to  para- 
graph (b)  of  this  section  with  respect  to 
such  milk  shall  each  be  divided  equally 
between  the  transferor  and  transferee 
plants. 

§  975.53  Transfers.  [In  paragraph 
(b>  insert  the  words  •'except  cream" 
after  the  phrase  "any  item  listed"  in 
§975.5  <a>  (1),  or,  in  the  alternative 
delete  this  paragraph.] 

§  975.54  Responsibility  of  handlers 
and  reclassification  of  milk.  [No 
change.] 

5  975  55  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  [No 
change.! 

§  975.56  Allocation  of  butterfat  clas- 
sified.    1  No  change.] 

§  975.57  Allocation  of  skim  milk 
classified.     [No  change.! 


MINIMUM    PRICES 


[No 


§  975  60     Basic     formula     price. 
change.  1 

In  §  975.61  Class  I  milk  prices, 
5  975.62  Class  U  milk  prices.  §  975.63 
Class  III  milk  prices,  review  and  consider 
an  appropriate  level  of  pricing  for  the 
prices  contained  in  the  three  sections. 
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5  975  64  Butterfaf  differentials  to 
handlers.     INo  change  I 

DETERMINATION     OF     ELIGIBLE    MILK     QUOTA 

5  975.65  Detcrmitintion  of  rltgiblr 
vtilk  quota  Jor  cucfi  producer.  iNo 
chanpe  I 

5  975  66     Quota    ri</(V<f.     (No   change.] 

DETERMINATION  Of  UNIFORM  PRI.  E 

5  975.70  Cnrijpufafinn  of  value  of  pro- 
ducer milk.      I  No  chaii.LU'. ) 

§  975  71  Location  ndnisfyrirnts  to 
hayidlrra.  I  Chan'-c  tht-  iij-st  sfnteiico  to 
read  us  follows:  --In  coinpiuinu  the  value 
of  milk  receivfd  ftom  producers  at  a 
pool  plant  locutfd  40  mik-.s  or  more  by 
the  shortest  hii;h\\ay  di.-tanci-.  a>  dftoi - 
mined  by  the  Market  Admim.si:  ami  iinai 
the  noari'si  of  the  loiio^Mu^; ; 

Public  Square.  Cleveland,  Ohio. 

City  Hall,  .^kr(lIl.  Ohio. 
City  Ihill.  Canton.  Ohio. 

and  classified  as  Class  I  or  Class  II  nnlk, 
there  shall  be  deducttd ; 

(a*    No  chanu'e. 

<bi  Delete  this  section  and  substitute 
inerefor  .lew  Ir-n-ua-c  whwh  will  recog- 
nize farm  bulk  tank  deliveries  throu!:h 
reload  points  and  establish  necessarv 
and  equitable  relationships  between  de- 
hveries  through  country  pool  plants  and 
such  reload  points  and  make  such  othiT 
conformin:;^mendmeut.s  in  j  j  975  30  and 
975  81  as  are  nece.vary. 

<ci  Change  the  lanqua!,'e  to  allow  lo- 
cation adjustment  on  108  percent  of 
Class  I  and  II  utilization] 

S  975.72  Obliaation  to  the  producer- 
settlertient  fund  for  other  aourcc  viilk. 
INo  change.  I 

5  975.73     Cnmp7tf(iti(in       of      inrJorvi 
■  price.      INo  chaiu;e  I 

5  975.74  Computation  of  ineligible 
milk  pruc.      I  No  change.  I 

5  975.75  Computation  of  eligible  milk 
price.      INo  channel 

§  975.76     Notification.      fNo    cluiiiLf  1 

rWME.NTS 

§975.80  Time  and  mrthod  <•/  jnrj- 
mcnt.     I  Use  S  960.70  of  Akron  Order] 

5  975  81  Location  ad lu^tinrnt^  to  pro- 
ducers. (Amend  U)  coiilurm  to  iiandlcr 
locatKjn  adjustment. ) 


PROPOSED   RULE   MAKING 

MISrELLANEOrs  PPOVI-SIONS 
5  97.S  90  to  5  975.96      INo  cJuumes  1 

Propo.M'd  by  Wayne  Cooperative  Milk 
Pr(u!i;((  ;•.    Inc. 

l'r,'p,>-(il  A'o  :  Delete  55  975  17.  975.- 
18    !*7.,  to    975  66,  975.74.  and  975  75. 

Prop,,s,iI  .\n  3  Add  todehnitions  and 
dcsipn.ite  a.>  J  975  17,  the  following': 

5  97.'i  17  i:r!oad  jmmt  IJeload  point 
means  .my  location  at  which  milk  moved 
from  the  farm  in  a  tank  truck  is  com- 
minu'led  with  other  milk  before  entenni; 
a  milk  plant  except  that  reloading  oper- 
ations on  the  premises  of  a  po<il  plant 
shall  be  considered  a  part  of  the  i>ool 
plant's  operation. 

Proposal  A'o.  4  Add  the  phrase  "or 
reload  point"  after  the  .':econd  word  m 
the  first  sentence  in  5  975.30  <b>. 

Proposal  No.  5.  Delete  S  975.30  <c\ 
and  substitute  therefor  the  followmg: 

(O  Any  plant  which  is  located  40  miles 
or  less  by  shortest  hu;hway  distance  as 
rieteimined  by  the  Market  Administrator 
from  the  neare-t  of  the  followinp:    (1> 
Public  Square.  Cleveland.  Ohio;  (2i  City 
Hall.  Akron.  Ohio:  '3'  City  Hall.  Canton, 
Ohio,  and  which  is  operated  by  a  coop- 
erative association:  Provided.  That  such 
plant  delivered  in  conjunction  with  the 
direct  ship  members  of  such  association 
durinp  six  of  the  seven  preceding  delivery 
periods  to  pool  plants  as  dehned  in  para- 
graph    a     of  this  section  sixty-five  per- 
cent <i!  ni(,re  of  the  total  dairy  farm  sup- 
ply  of   the   members   of   the   association 
shippiiu:   to  such   plant    and   directly   to 
liooi  plants  as  dehned  m  paragraph  ia> 
of    this   section:    And   provtdrd    further, 
'I'hat   the  association   is  qualified   under 
5  975.76.      For  the  purpose  of  this  .section. 
milk  diverted  to  a  non-pool  pi.nu  .-^h.!.] 
be  deemed  to  have  been  recencii  .u   [;;,> 
pool    plant   fium   which   it  was  diverted. 
PropfMil  No    f\      Dell  !e  fi,,.  ii.t  para- 
Rraph   in    5  97,t  30  and   add   theu'fur  the 
followiie':    "All   pool    plants  and   reload 
|)oiiits    oi)erated    by    a    h.iiuiler   shall    be 
(■oIl.^:cielt■d  as  one  plan;   for  the  purixxse 
of  meetmt,'  the  percrnta^e  refjuirements 
of  paiai'iaph    'b'    of  th:.>  section  unless 
tlie  haiuia:   otherwise  notifies  the  Mar- 
ket Aflni::ii  tr.itor  in  writing  prior  to  the 
deliverv  pe;  :od   ' 

Pro;.o.,;/  yo.  7.     Delete   5  975  C3  and 
substitute  therefor  the  following: 


per  pound  of  spray  and  roller 
nonfat  dry  milk  solids  for  huw.^ 
sumption,  f    o    b.  manufactimnTBi. 
m  the  Chicapo  area,  as  published  fC"«^ 
period  from  the  26th  day  of  the 


d lately  precedinu  delivery  period  Um25! 
the  2,=)th  day  of  the  current  deUverwT? 
nod  by  the  Department  of  AgrtcuM*^ 
dfMiuct  5  5  cents,  multiply  by  8  g  aaS^ 
multiply  by  0  965.  "»«H>m 

Proposal  Nn  s  Amend  5 1  975 71  ^H 
97.->  81  to  include  reload  points. 

Proposal  No.  U.  Delete  §  975  gj  ,«^ 
substitute  therefor  the  following: 

5  975  82  Buttrriat  differential  % 
making  jjayments  pursuant  to  'auZ 
praphs  .a'  and  (b'  of  5  975  80  \S^ 
shall  be  added  to,  or  subtracted  frorn^ 
uniform  price  for  milk  of  3  5  perijat 
butterfajl  content,  for  each  one-tenthS 
one  percent  of  butterfat  content  in  ni^ 
producer  milk  above  or  below  3.5percm 
as  the  ca.e  may  bo.  an  amount  computed 
by  multiplvin-  the  average  daily  whoS. 
sale  price  per  pound  of  92 -score  butter  it 
Chicaeo.  as  reported  by  the  Departffleni 
for  the  delivery  period,  by  1,15.  dlvidliw 
liy  10.  and  roundine  to  the  nearest  tenth 
of  a  cent.  ^^ 

Proposed  by  Sealtest  Ohio  EMvisloB 
NatioiMl  Dairy  Products  Corporation- 

/'-..<,.«/  .v<)  10.  Provide  the  ternurf 
a  Federal  Milk  Market  Order  regulttlM 
the  hamdlin'-;  of  milk  in  the  ClevelauL 
Akron,  Stark  County.  Ohio.  markeUM 
area,  as  follows: 

DEFINITIONS 


Adopt    §  975,1  of  the 
[Adopt  J  975 J  of 


5  975  82     Butterfat    differential     INo 
change  i 

5  975.83     Producer-settlement     fund. 
[No  chaiHic  I 

5  975  84  Paymenta  to  the  producer- 
settlement  fund.     INo  change  1 

5  975.85  Payments  out  of  the  pro- 
ducer-settlement fund.     INo  change.] 

5  97.".  86  Expense  of  administration. 
INcwchan.ce  1 

5  975  87  Murkrti'ig  services.  I  In 
?  975  87  'a'  substitute  a  five  cent  llture 
lor  the  four  cent  figure  1 

5  975  88  Adjustment  of  accounts. 
[No  ciian'4e  J 

5  975  89     Termination   of   obligations. 

[No  ciianL;e.l 


5  975  63  Class  III  milk  prices.  Tlie 
mirnmum  price  per  hundredweiL^ht  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant, 
for  producer  milk  of  3  5  percent  butterfat 
content  received  from  producers  or  from 
a  cooperative  association  durint;  the 
month,  which  is  classified  as  Class  III 
utilization,  shall  be  the  price  per  hun- 
dredweifjht  computed  pursuant  to  paia- 
graphs  lat  and  "b*  of  this  section,  le.->s 
2  cents. 

•  at  Prom  the  average  of  the  daily 
wholesale  sellini;  prices  per  pound  lusinjf 
the  midpoint  of  any  price  range  as  one 
pricei  of  Grade  A  (92-score'  bulk  cream- 
ery butter  for  the  delivery  period  as  re- 
I-Kirted  by  the  Department  of  A«ricultuie 
for  the  Chicaco  market,  subtract  3  cents, 
add  20  percent  of  the  resulting  amount 
and  then  multiply  by  3  5:  and 

"bi  From  the  simple  averar-e  of  th.e 
weighted  averages  of  the  carlot  prices 


5  975  1      Act 
present  Order  75 

5  975  2      Srrretarv 
the  present  Order  75 

5  975  3  Department  of  AgricuUtn. 
"Department  of  Agriculture"  mean*  tbc 
United  States  Department  of  Agricultuw 
or  any  federal  auency  as  may  be  author- 
i/ed  by  Act  of  Cont're.ss,  or  by  Executl?« 
Order,  to  perform  the  price  reporUnf 
functions  specihed  111  this  Part. 

5  975  4  Marlrf  Administrator. 
[Adopt  J  975  4  of  the  present  Order  75.1 

5  975  5  P<T..or7.  [  Adopt  5  975.5  of  the 
present  Order  75  I 

5  975  6    Cleveland.  Akron,  Stark  Com- 
t'/.   ()h:i<.   market ina  area.     "Cleveland. 
Akron.    Stark   County.   Ohio,  marketioc 
area",  hei,  inafter  called  the  "marketinc 
area",   me.iiis  all  the  territory  included 
within  t):e  Lound.iries  of  the  Townshlpi 
of    Black    H;v».r.    Sheffield,    Avon   Lake. 
Avr.n.   Amherst,  Elyiia.  Ridueville,  Car- 
lisle,  Eaton.  Columbia,   and  Grafton  in 
I  orain  County:  VVillouphby.  Mentor,  and 
Kirkland    Townships    and    the    City  of 
Painsville  in   Lake   County:   the  City  of 
Ashtabula     m     Ashtabula    County;    the 
Townships     of     Liverpool.     Brunswick, 
Hinckley.   York,   Granrer,   Medina,  La- 
fayette, and  Montville  ;n  M(  dina  County; 
Summit   County;   Stark  County,  except 
Pans   and  Su«ar   Creek   Townshipi; 
Franklin.  Ravenna.  Bnmfield.  and  Snf- 
field  Townships  and  Lots  5  to  10.  15  to 
20.  25  to  30.   and  35   to  40,   inclusive.  0* 
Randolph  Township  in  Portage  County; 
Smith  Township  in    Mahoning  County. 
except    GreaL    Lot     35     thereof,    Ka<B 


ffc»r«toy,  December  25, 1958 

^h»  in  Columbiana  County:    and 


*^nw'nshiP  m  Wayne  County:  all  in 
^iSohio:  10- ether  with  all  piers. 
2!^  wharve.  connected  Iheiewith 
*^J^dinK  all  t.riuory  withm  such 
'^  £frlS  which  IS  occupied  by  Gov- 
5SSS?^mun.c.pal.  State,  or  Federal 
,  jSStions,  institutions  or  other  estab- 

,9757     Handlrr.       r  Adopt     ?  960  4    of 

the  pr^o^  O''^*' '  ^'^  ' 

59758  Produ"'-.  'Adopt  ?-9G0  7  of 
the  present  Order  00  1 

I  075  9  Cooperative  association. 
[Adopt  §  960.14  of  the  present  Order  60. 1 

5975.10  Nonhandler.  I  Adopt  S  975.10 
of  the  present  Order  75  1 

197511  Producer-handler.  I  Adopt 
1 960.10  of  the  present  Order  GO  i 

5975.12  Pool  plant.  I  Adopt  ^  975.12 
of  the  present  Order  75.1 

1975.13  Nonpool  plant.  !Adcpt5  975.- 
13  of  the  present  Ordtr  75. 1 

5975  14  Other  source  milk.  "Other 
«,urce  roilit"  means  all  skim  milk  and 
butterfat  contained   in 

(a)  Receipts  riurintr  the  month  of 
Class  I  products  except  '  1 '  such  receipts 
from  pool  plants,  >  2  •  producer  milk  ;  and 

(b)  Products,  other  than  Class  I  prod- 
ucts from  any  .source  '  except  tho.se  proc- 
Msed  at  the  plant  during;  the  month', 
which  are  processed  and  converted  to 
another  product  in  the  plant  during  the 
month. 

5  975.15  Route.  Route"  means  a  de- 
livery (including  a  sale  from  a  plant 
store)  of  a  Cla.ss  I  product  or  a  Class  II 
product  to  a  wholesale  or  retail  stop's >, 
Including  any  eatinsz  place  where  such 
items  are  dispo.sed  of  for  consumption  on 
or  off  the  premises. 

§975.16  Delivery.  "Deliven,-"  means 
a  calendar  month  or  other  accounting 
period  as  provided  in   §975.56    ihi. 

5975.17  Eluj.^'l''  milk.  [Adopt  §  975.17 
of  present  Oidt  r  75  1 

1975.18  Inrliaible  milk.  Adopt  ?  975.18 
of  the  present  Order  75  1 

M.^rKl;T  admiMstratop, 
§975.20    Dr^ianation.     i  Adopt  §  975.20 

of  the  pre.'^ent  Older  75  I 
J  975.21     Poiicrs.      [Adopt    ?  975  21   of 

the  present  Order  75. 1 
5975.22     Duties.      [Adopt    ?  975  22   of 

the  present  Order  75  1 

roiiL  PLANT 

5  975.30  De^iiriatinn.  A  P*X)1  plant 
shall  be  any  plant  meetiii"  the  conditions 
of  paragraphs  'a',  'b'  or  >c<  of  this 
section  except  a  ixniliiv--  plant  oix'raled 
by  a  producer-liandler.  or  the  plant  of  a 
handler  exempu  d  m  5  975  90: 

(a)  Any  plant  at  which  milk  is  proc- 
essed and  distiibuted  as  Cla^s  1  milk  or 
Class  n  milk  'either  directly,  thiourh 
depots,  or  to  vendors*  during  the  month 
on  routes  operate  wholly  or  partially 
within  the  marketinp  area:  Provided. 
That    the    total    quantity    distributed 
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dtirinf!  the  month  on  all  routes  operated 
inside  or  outside  the  marketing  area  is 
equal  to  50  percent,  or  more,  of  the 
receipts  from  producers,  or  from  other 
plants,  of  milk  approved  by  the  appro- 
priate health  authority  for  fluid  use; 

(bi    Anv     i^lant     which,     havni'-;     the 
approval  of  the  appropriate  health  au- 
thoritv  m  the  marketing  area,  has  during 
the  month  delivered  to  a  pool  plant' si 
described  m  para^;raph  (a>   of  this  st^c- 
tion  an  amount  of  milk  equal  to  30  per- 
cent of  it,s  dairy  farm  .supply  of  milk: 
Provided.  That  such  plant  shall  continue 
to  be  desi;  nalcd  as  a  pool  plant  for  such 
consecutive    succeeding   month.s    as    the 
:iO  percent  average  is  maintained:   And 
provided    further.    That    if    during    the 
period  cf  Julv  through  December  such 
plant  has  deliverrd  to  a  pool  plant ^s) 
described  m  paragraph  <ai   of  this  sec- 
tion, 10  percent  or  more  of  its  dairy  farm 
supply  durin-  each  month  and  30  percent 
or  more  durinL;  tlie  entire  period,  such 
plant  shall,  on  written  application  to  the 
Market     Administrator    on    or    before 
Dt^cember  30  of  any  year,  be  designated 
as  a  iX)ol  plant  through  June  31  of  the 
same  vear  and  each  month  thereafter. 
throuJh  December  31  of  the  same  year, 
that  It  delivers  10  percent  or  more  of  its 
total  dairy  farm  supply  to  a  pool  plant'  s» 
described    m    paragraph     (.a>     of    this 
section; 

(CI  All  pool  plants  operated  by  a 
handler  may  be  considered  as  one  plant 
for  the  purpose  of  meeting  the  percent- 
age requirements  of  paragraph  (b>  of 
thLs  section  if  the  handler  submits  a 
written  request  to  the  Market  Adminis- 
trator prior  to  the  delivery  period  for 
which  such  consideration  is  requested. 

5  975.31  Replacement .  [Adopt 
§  975  31  of  the  present  Order  75.1 

5975.32  Discontinuance.  [Adopt 
§  975.32  of  the  present  Order  75.1 

REPORTS,  RECORDS  AND  FACILITIES 

5  975.40  Reports  of  receipts  and  uti- 
lization. [Adopt  §  975.40  of  the  present 
Order  75.1 

5  975  41  Other  reports.  [Adopt 
§  975.41  of  the  present  Order  75.1 

5  975.42  Records  and  facilities. 
[Adopt  5  975,42  of  the  Present  Order  75.1 

597543  Retention  of  records. 
[Adopt  5  975.43  of  the  present  Order  75.1 


CLASSIFICATION 

5  975.50  Skim  milk  and  butterfat  to 
be  classified.  1  Adopt  §975.50  of  the 
present  Order  75.) 

§  975.51  Classes  of  vtilization.  Sub- 
ject to  the  conditions  set  forth  in 
55  975.53  and  975  54.  skim  milk  and  but- 
terfat described  in  §  975.50  shall  be  clas- 
sified by  the  Market  Administrator  on 
the  ba.sis  of  the  following  classes  of 
utilization: 

( a  I  Cla.ss  I  utilization  shall  be  all  skim 
milk  I  including  reconstituted  skim  milk) 
and  butterfat  <1)  disposed  of  for  con- 
sumption in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  milk  not 
in  hermetically  sealed  cans,  and  sweet 
and  sour  cream,  or  <2)  not  accounted  for 
ai>  Class  U  or  Class  ni  utiUzation. 
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<W  Class  n  utilisation  .shall  be  all  skim 
milk  and  butterfat  used  to  produce  cot- 
tage cheese. 

(CI   Class  III  utilization  shall  be   all 
skim  milk  and  butterfat  '  1 '  used  to  pro- 
duce any  product  other  than  these  speci- 
fied   in    paragraph    'ai    or    (bi    of   this 
section,  i2i  disposed  of  as  livestock  feed 
or  dumped  subject  to  prior  notification  to 
and  in.spection  (at  his  discretion)  by  the 
market    administrator,     <3)     in    cream 
frozen,  <4>  in  shrinkage  allocated  to  re- 
ceipts of  producer  milk  but  not  in  excess 
of  2  percent  of  receipts  of  skim  milk  and 
butterfat    directly   from   producers  plus 
15  percent  of  receipts  of  skim  milk  and 
butterfat.    respectively,    transferred    in 
bulk    form    from    pool    plants    of    other 
handlers,  less  1.5  percent  of  skim  milk 
and  butterfat.  respectively,  disposed  of  in 
bulk   lots    to    the    pool    plants   of    other 
hnndlers.     (5)     in    shrinkage    of    other 
source  milk:  and   (6i    in  inventories  of 
Class  I  pioducts  on  hand  at  the  end  of 
the  month. 

;  975  52  Shrinkace.  The  market  ad- 
ministrat.or  shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  tlie  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

( b  I  Prorate  the  resulting  amounts  be- 
tween ( 1 )  the  receipts  of  skim  milk  and 
butterfat  in  milk  received  direct  from 
producers  and  in  bulk  lots  from  pool 
plants  of  other  handlers,  and  (2)  the  re- 
ceipts of  skim  milk  and  butterfat  in  other 
source  milk. 

5  975.53  Transfers.  [Adopt  §  975.53  in 
the  present  Order  75.  except  that  "cream" 
shall  not  be  included  in  the  Class  I 
items  covered  in  paragraph  tb)  of  said 
section.  1 

5  975.54  Responsibility  of  handlers 
and  reclassification  of  milk.  [Adopt 
§  975.54  of  the  present  Order  75.1 

5  975.55  Computation  of  skim  milk 
and  butterfat  in  each" class.  [Adopt 
§  975.55  of  the  present  Order  75.1 

5  975  56  Allocation  of  butterfat  classi- 
fied. The  pounds  of  butterfat  remaining 
after  making  the  following  computations 
shall  be  the  pounds  in  each  class  allo- 
cated to  milk  received  from  producers: 

(a)  Subtract  from  the  total  pounds 
of  butterfat  in  the  specified  class  the 
pounds  of  butterfat  shrinkage  in  pro- 
ducer milk  allowed  in  classes  other  than 
Cla.ss  I  pursuant  to  §  975.51; 

(b)  Subtract  from  the  poimds  of  but- 
terfat remaining  in  each  class  Iri  series 
beginning  with  the  lowest  price  utiliza- 
tion the  pounds  of  butterfat  received  in 
other  source  milk,  received  from  a 
plant 's>  other  than  one  in  which  the 
handling  of  milk  is  fully  subject  to  an- 
other marketing  agreement  or  Order 
issued  pursuant  to  the  Act; 

(c)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest  price  uUliza- 
tion,  the  pounds  of  butterfat  in  other 
source  milk  received  in  a  form  other  than 
that  specified  in  paragraph  (d)  of  this 
section  from  a  plant (s)  at  which  the 
milk  is  fully  subject  to  another  market- 
ing agreement  or  Order  Issued  pursuant 
to  the  Act; 
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(d)  Subtract  from  the  pounds  of  but- 
terfat  remaininK  in  each  clas.s  the  jxiunds 
of  butterfat  contained  in  milk  or  milk 
products  received  in  packa^^ed  form 
whirti  were  cla.s.sined  and  priced  undt-r 
another  Federal  Order  and  disiwsed  of 
in  the  same  form  as  received; 

(e)  Subtract  from  the  pounds  of  but- 
terfat remaining  m  Class  III  milk.  Class 
II  milk  and  Class  I  milk,  in  series  be- 
ginint?  with  Class  III.  the  pounds  of  but- 
terfat contained  m  inventory  of  Clas.s  I 
products  on  hand  at  the  bei-innin''  of 
the  month; 

(f»  Subtract  from  the  remainin:; 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  clas.ses  pursuant  to 
§  975.53;  and 

ti?>  Add  to  the  remaininsir  pounds  of 
butterfat  in  the  specified  class  the  pounds 
subtracted  pursuant  to  paraL^raph  lai 
of  this  section;  or  if  the  remainitur 
pounds  of  butterfat  in  all  clas.ses  exceed 
the  pounds  of  butterfat  received  from 
producers,  subtract  such  excess  from  the 
remainint?  pounds  of  butterfat  m  each 
class  in  series  bemnnin-  with  the  lowe.a 
priced  utilization. 

<h)  A  handler  may  account  for  re- 
ceipts of  milk,  utilization  of  milk  and 
classification  of  milk,  at  lu.s  plant,  for 
periods  within  a  month  if  he  iK.iifies 
the  Market  Administrator  in  writiiu;  of 
hLs  intention  to  use  such  account m:: 
period  not  later  than  tlie  end  of  every 
accounting  period. 

S  975.57  Allocatinn  of  .'^kim  milk  clas- 
sified. I  Adopt  §975.57  of  the  nieseuL 
Order  75.  J 


MINIMT'M    PRIfES 

Basic  formnln  price.     TAdopt 
the  present  Order  75.1 

Class   I   milk   price. 
§  975.61  of  the  present  Order  75, 


§  975  60 
§  975,60  of 

§  975,61 


5  975.62 
§  975.62  of 

§  975.63 


Class  II  juilk  price. 
the  present  Order  75. 


Adopt 
Adopt 

Adopt 


Class  III  milk  price. 
§  975.63  of  the  present  Order  75  I 

Butterfat      diffrrentials      to 
Adopt  s  975.64  of  the  present 


PROPOSED  RULE  MAKING 

part,  tlip  Market  Administrator  shall 
a.ssiun  ii  daily  quota  in  accordance  with 
ttie  foret.'oinK  provisions  pf  this  section 
on  the  basis  of  such  deliveries  under  such 
(Uher  Order  during'  such  period.  I 

nHf  HMINATION     OF    fNIFoI.M     TRIi   f: 

5  975  70  Computatian  of  value  of  pro. 
(burr  viilk  I  Adopt  :.  97^.70  of  the  pres- 
ent  Order  75  ) 

?  fl7.'>  71  /.  n  I  a  t  i  o  V  (I'Hustment  to 
fiundlrrs.  I  Adopt  J  IHIO  ,')4  of  the  preseiU 
Order  60.  except  sub.-titut*-  tlie  words 
"110  per  cent"  for  the  words  •io.t  p.  r 
cent"  appearing  in  para^'.raph  n:>  of 
5  9o0  54  1 


-^  -^1 


S  975  75     Computation  of  eUaOl* 
price.      I  Adopt    i  975.75   of   tha 
Order  73  I  ^" 


5  975,64 
handlers. 
Order  75, 1 


DETERMINATION   OF   ELIGIBLE  MILK  QUOTA 

§  975.65  Determination  of  eligible 
milk  quota  for  each  producer.  I  Adopt 
§  975,65  of  the  present  Order  75.  except 
that  consideration  be  uiven  to  the  pro- 
priety of  revision  in  the  months  specified 
for  use  in  determining  the  eluuble  milk 
quota  of  producers,  and  if  revision  In  this 
respect  is  effected,  make  conformiii!; 
chan;-es  in  other  appropriate  provisions 
m  the  Order.  1 

5  975.66  Quota  rules.  [.Adopt  ?  960  57 
of  the  present  Order  60,  except  ttiere  shall 
be  adiJcd  to  the  lannua-e  of  ,;<  9G0  57  the 
following  proviso  parac-raph: 

Provided,  That  m  the  case  of  a  i)ro- 
ducer  whose  total  milk  deliveries  are 
subject  to  the  provis.on.s  of  this  part 
during  the  current  month  and  whose 
milk  deliveries  were  priced  pursuant  to 
another  Order  i.ssued  pursuant  to  the 
Act  durinq;  the  precedlnL'  period  in  v.  Inch 
quotas  are  estaLIi.-.hed  pursuant  tu  tiiii. 


5  975  72  Oblioation  to  the  producer 
settlement  fund.  With  re.<vj)ect  to  other 
source  milk  of  a  i>ool  plant  liandler  and 
with  respect  to  Cla.s.s  I  and  C^las.s  II  pnxl- 
uets  di.stributed  in  the  maikelina  area 
by  a  non-pool  plant. 

<  <i  >    Durini;     any     dcl.verv    period     In 
v>hii-h    I.'ie    tot.il    irceipt-.    tiLin    all    prn- 
durers  is  more  than   IJO  pnreiit  of  the 
total  Cla.ss  I  ut;li/ati(<ii  at  all  pl.mt.s,  any 
handler  s'.ho  receives  other  so.iM-e  milk 
duriiu;  the  month  which  is  allocated  to 
Class  I  pursuant  to  ;:  975  56  'b>   and  the 
C(ji!espondint;  sU'p  of   ;;  97,')  57  .hall  pay 
to    the    producer    settlement    fund    an 
amount  equal  to  the  value  of  the  milk 
so   allocated   to  Clas.s   I,    at   the   Cla,s.s    I 
price,  .id.iusted  by  the  Cla,ss  I  butterfat 
di'ferential.  less  an  amount  romp'iN d  at 
the  rate  as  specified   in    ;'J7,'i71    f^^:-  the 
di.siance   from    the    i>l,int    at    uhah    the 
other  source  milk  ori':inates  to  the  pub- 
lic  square   m   Cleveland.   Ohio,    le.s.s    the 
value  of  .such  milk  at  the  Cla.ss  III  price. 
ad  lusted     by     the     Class    III     butterfat 
dillerential. 

•  bi  An  operator  of  a  non-pool  jilant 
which  is  not  subiect  to  the  cla.s.sificalion 
and  pncini;  provisions  of  another  Order 
issuid  pursuant  to  the  Art,  >^hall,  on  or 
before  the  12th  day  after  the  end  of  the 
month,  pay  the  Maiket  Admuu.-trator 
for  deposit  into  the  producer  .settlement 
fund  an  amount  calculated  by  multiply- 
iiu;  the  total  hundredwei-ht  of  butterfat 
and  skim  milk  disposed  of  in  the  form 
of  Class  I  products  on  routes  in  the 
maiketin'.'  area  dunru;  the  month  by  a 
rate  obtained  by  subtractinu  the  Class  III 
price.  ad.iusted  by  the  Class  III  butterfat 
differential  from  the  Class  I  price  ad- 
.lu.sted  by  the  Cla.s.^  I  butterfat  ddlereii- 
lial. 

Such  operator  of  ^uch  non-pno]  ji]ant 
shall  likewi.M'  pay  to  the  Market  Admin- 
istrator f(.ir  deix).'-it  in  the  producer  settle- 
ment fund  an  amount  calculated  by  mul- 
tiplyuK^  the  total  amount  of  butterfat 
and  :-.kmi  milk  disposi><i  of  in  the  form  of 
Cla.s.s  II  products  on  routes  in  the  mar- 
keting area  duran:  the  nKjiith  by  a  rate 
olitained  by  substilutint,'  the  Cla.ss  III 
price  adiu-ted  by  the  Class  in  butterfat 
differential  from  the  Cl.iss  II  price  ad- 
justed by  the  Clixss  II  butterfat  differ- 
ential. 

s  975.73  Computation  of  unit<ir7^i 
price.  (Adopt  i  975.73  of  the  present 
Order  75  I 

5  975,74  Commit atiun  of  ineligible 
milk  price.  I  Adopt  §975  74  of  the 
present  Order  75. J 


Vtta^ 


5  975  76  XotificatHm.  T Adopt  |»»*. 
of  the  i)ie.sent  Order  75. j         •^  "'m 

PAYMENTS 

5  975,80     Time    and    method  of  - 
menf.       I  Adopt    5960.70   of    the 
Order  60  1 

5  975,81  Location  adjustment  tow^ 
durers  I  Conform  to  the  provig|n«VL 
i  975  71    1  -WQlOf 

5  975  82  nutter  fat  differentki 
lAdoi.t  5  975  82  of  the  pre.sent  Ord^JJj 
5  975,83  Producer. settlement  h,** 
[Adopt  5  975  83  of  the  present Order75] 
?  975  84  Payments  to  the  produeer 
settlement  fund.  (  Adopt  J  975  84  ofo[! 
present  Order  75, 1  •     w  me 

§  975  85  Pavmenf'^  out  of  produer 
settlement  fund.  I  Adopt  i  975  85  (rf^ 
present  Order  75.)  " 


?  975.86  F.rpense  of  administratis 
[Adopt  5  975  86  of  the  pre.sent  Order  75 
and  add  Oiereto  lanuuaKe  providing ftat 
the  operator  of  a  non-i^ool  plant  whidi 
IS  not  subject  to  the  cla.ssification  uM 
pricin--  pioM.sions  of  another  Order  J^ 
sued  pursuant  to  the  Act  .shall  pay  the 
rate  of  administrative  charge  with  re- 
siK'ct  to  Class  I  dispo.sed  of  on  routa 
m  the  marketing  area. J 

5  975  87  Marketinn  services.  [Adapt 
.5  960  75  of  the  present  Order  60,  modi- 
fled  with  resjHx-t   to  the  rate  of  charje 

as  the  S'  creiary  finds  proper.] 

5  975  88  Adiwtment  of  acconU 
[Adopt  .;  975  88  of  the  present  Order  75.] 

?  975  89  Terviviation  of  obligation. 
[Adopt  j  960.77  of  the  present  Order 
GO.  I 

?  5  975  90  throuL'h  975  96.  [Adopt 
?  975  90  throuiih  S  975  96  of  the  present 
Order  75.) 

Proposed  by  Cleveland  Milk  Market 
Survey  Committee , 

Proposal  No.  11.  Amend  J  975.6  to  alio 

include  the  marketiiv-;  area  described  in 
;;  960  3  of  Federal  O:  der  No  60,  and  all 
of  I.;ike  County.  Ohio,  and  all  of  Ashta- 
bula County.  Ohio. 

Proposal  No.  12.  Change  §  975.14  to 
read  as  follows; 

5  975  14  Other  source  milk.  "Other 
source  milk"  means  <a<  all  skim  milk 
and  butterfat  received  at  any  pool  plant 
other  than  from  producers,  and  (b)  all 
milk  products  from  any  source  (includ- 
uu:  tho-^e  produced  at  the  i)lant»  that  are 
converted  to  or  co-miiu'led  with  a  prod- 
uct specititci  m  i  975,51  <a',  on  a  product 
pound  basis. 

Make  such  otiicr  conformincr  changei 
In  classification  and  utilization  sections 
of  the  order  where  "used  to  produce" 
lans'ua-e  ni.iv  conflict  with  the  "product 
pound"  intent  of  this  propo.^al. 

Proposal  No.  13.  Chant-'e  .i  .5  975.51  (a). 
975  51  lb',  and  975.51  to  to  read  ai 
follows; 

fa )  Cla.s.s  I  milk  .';hnll  be  all  .skim  milk 
'includmi-:  reconstuut'd  skim  milk)  and 
butterfat  1 1  >   di.->poied  of  fur  fiuid  con- 
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»,_  -.  milk,  skim  milk,  buttermilk 
•««»2Sf?oMi^esto(k  feed  ' .  flavored  milk 
^^SSored  milk  d.  inks,  sweet  cream  in 
or  fl*!?.?:  five  or  ten  fallon  containers. 
'^n^d  milk  disposed  of  for  fluid 
*°^V^Uin  or  '  2  '  not  accounted  for  as 
««^^nrCla?sin  utilization:  Provided. 
SS  wncentrated  skim  milk  product.s 
2ifS  fortification  shall  be  clas.^:ified 
*^«rnriuct  pound  basis. 
«»»PXSn  milk  shall  be  all  skim  milk 
Jf  butterfat  contained  in  sour  cream. 
•°lt  crwm  in  fiN^  or  ten  ^-allon  con- 
fTi^ni  ^n^  collate  cheese:  Provided. 
SK^centrated  skim  milk  producUs 
Sn  te  classified  on  a  product  pound 

^)  Class  ni  milk  .^hall  be  all  skim 
«itt  and  butterfat  a*  contained  m  e^T- 
Sr  (2)  used  to  produce  any  milk  i^od- 
Snot  specified  in  Clas.;  I  milk  or  Cla.ss 
n  mSk-^3>  dis];osed  of  for  livestock 
iiJordumped  subject  tx)  prior  notifica- 
Smtoand  inspection  <at  his  di.scrction) 
SJ^e  market  administrator:  and  '4'  in 
^Jntage  of  producer  milk  up  to  2  pcr- 
Snt  of  receipts  fr(nn  producers  or  in 
Slnkage  of  oth.  r  source  milk :  Provided. 
Sat  concentrated  skim  milk  producUs 
iuiU  be  classified  on  a  product  pound 
basis. 

Proposed  by  Reit^r  and  Hartcr  Milk   , 
and  Ice  Cream,  1 1. c  ,    ,    „.  ^         ,„ 

Proposal  No.  H-  That  Wadsworth 
Tow-nship  of  Mediiia  County  be  included 
in  the  market  m::  area. 

Proposed  by  Woostcr  Farm  Dairies  Co  , 
Wooster,  Ohio.  ^ 

Proposal  No  15  Amend  5  9.5  a  Loca- 
tion adjustment  tu  handlcm  to  read  as 
follows: 

§975.71  Locafinn  adju.^tfncnt  to  han- 
dlers. In  computing'  the  value  of  such 
quantities  of  milk  as  are  received  at  a 
pool  plant  located  40  miles  or  more,  by 
the  shortest  hishway  distance  from  the 
Public  Square  in  Cleveland.  Ohio,  as  de- 
termined by  the  market  administrator, 
and  classified  as  Class  I  or  Class  II  milk. 
and  any  indirect  .hip  milk  dispo.sed  of  as 
Class  III  which  is  transported  a  distance 
Of  not  less  than  10  miles  by  the  sliortest 
highway  as  dett  rmmed  by  the  market 
administrator,  there  shall  be  deducU^d; 
[(a)  No  chante  1 
((b)   No  chan,t;e.  I 

(c)  For  the  purpo.sc  of  determinine; 
the  respective  quantities  of  Class  I.  Cla.ss 
n,  or  Class  III  milk  subject  t«  the  loca- 
tion adjustment,  each  pool  handler's 
utilization  of  Class  I,  Cla.ss  II.  Cla-ss  III 
milk  durinf.;  the  month  at  pool  plants  as 
defined  in  ?  975  30  'a»  .shall  be  allocated 
flrrt  to  receipts  of  milk  from  producer's 
farms  at  such  fjLmts  and  then  to  the  re- 
ceipts of  producer  milk  from  pool  plants 
as  defined  in  5  975  30  <b'  in  the  order  of 
their  nearness  to  the  Public  Square  in 
Qeveland.  Ohio,  by  .shortest  hit;hway 
distance  by  the  market  administrator. 

Proposed  by  Smith  Dairy  Products 
Company. 

Proposal  No.  16.  Add  the  following 
area  to  the  marketmf-^  area  of  the  pro- 
posed Cleveland-Akron-Stark  County 
Order: 

The  follow  in;:  townships  in  Medina 
County; 
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Wad.'^worth.  Bharon,  and  Guilford 
Tuwnbhip". 

The  following  townships  in  Wayne 
Covnity: 

Chlpi>cwa  Milton.  Canaan.  Baughman, 
Grern  Wlivhc.  Supar  Creek  (part  of  Su^'ur 
Crer k  r.ot  already  in) ,  E.vst  Union  and  Woos- 
Kt  Tuwiisliips. 

Proposed  by  Committee  for  Pooling 
Handler.s  in  Stark  County,  Ohio,  Under 
Order  No.  60: 

Proposal  No.  17.  Amend  Part  9(5  as 

follows : 

5  975.6  Marketing  area.  IRe-desip- 
nate  to  include  and  adopt  5  960.3  and 
§  975  6  adding  thereto  all  of  the  area 
within  the  boundaries  of  Tuscarawas 
County,  Ohio.l 

5  975  8     Producer.     [Delete    and   sub- 
stitute 5  960.7  of  Part  980  (Order  60).] 
§  975,12     Pool     plant.     ISec     §  975.30 
herein, 1 

5  975  14  Other  source  milk.  [Delete 
and  substitute  §  960.9  of  Part  960  (Order 
60 ) ,  \\  ith  necessary  conforming  reference 
changes.) 

§975  30  P  ool  plant,  designation. 
(Delete  and  substitute  §960,5  of  Part 
960  (Order  60 » ,  except  change  in  para- 
graph (b»  (2)  and  (b>  (2i  (ii»  July 
thru  December  instead  of  August  thru 
Januarv:  and  in  paragraph  (b)  (2>  d) 
January  thru  June  instead  of  February 
tliru  July;  and  add  thereto  paragraph 
(b»  '3'  "All  pool  plants  operated  by  a 
hanciler  may  be  con.sidered  as  one  plant 
for  the  i3urpo.se  of  meeting  the  percent- 
age requirements  of  this  section  if  the 
luuidler  submits  a  written  request  to  the 
Market  Administrator  prior  to  the  de- 
livfiy  ptMiod  for  which  such  considera- 
tion "is  requested,"  with  necessary  con- 
forming reference  changes.] 

5  975  53  Transfers.  [Delete  and 
substitute  §  960.44  of  Part  960  (Order 
60  >  with  other  necessary  conforming  ref- 
erences or  changes. 

5  975,56    Allocation  of  butterfat  classi- 
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Hearing  Clerk,  Room  112.  Administra- 
tion Building.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  22d 
day  of  December  1958. 

IsE.ALl  Roy  W.  Lennabtscn, 

Deputy  Administrator. 

|F,    R.    Doc.    58-10672;    Filed.   Dec.   24,    1958; 
8;53  a.  m,] 


fied  (Delete  and  substitute  §  960,46  of 
Part  960  (Order  60  >  with  other  necessary 
conforming  references  or  changes.  J 

§975,71  Location  adjustment  to 
handlers.  [Delete  and  substitute  5  960,54 
of  Part  960  (Order  60) .  except  chance  the 
words  -105  per  cent"  in  subsection  (O 
of  §  960,54  to  read  '110  per  cent. "J 

§  975,81  Location  adjustment  to  pro- 
ducers. (Revise  to  conform  to  proposal 
set  forth  at  S  975.71  herein.  1 

§  975,84  Payments  to  the  Producer 
Settlement  Fund.  (Delete  and  substi- 
tute 5  960,72  of  Part  960  (Order  60 »  with 
other  necessary  conforming  references  or 
changes. 

Proposed  by  Dairy  Division,  Agricul- 
tural Marketing  Service. 

Proposal  No.  18.  Make  such  changes 
as  mav  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
mav  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  7503  Brockpark 
Road,  Cleveland  29,  Ohio,  or  from  the 


Agricultural    Research   Service 
[  9  CFR   Part  94  1 

Rinderpest  anb  Foot-and-Mouth 
Disease  and  Certain  Other  Diseases 

notice  of  proposed  rule  making 
Notice  of  proposed  determination  of 
nonexistence  of  rinderpest  and  foot-and- 
mouth  disease  in  Sweden  and  of  pro- 
posed amendment  of  regulations  im- 
posing prohibitions  and  restrictions  on 
importation  of  specified  animals  and  ani- 
mal   products    on    account    of    certain 

(i  i  SP  2L  SG  S 

Notice  is  hereby  given  in  accordance 
with    section    4    of    the    Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  that,  pur- 
suant to  the  provisions  of  section  306  of 
th'^  Tariff  Act  of  1930.  as  amended  (19 
use   1306;  Pub.  Law  85-867)  and  sec- 
tion 2  of  the  Act  of  February  2.  1903,  as 
amended  (21  U.  S.  C.  111> .  it  is  proposed 
to  determine,  and  to  give  notice  of  such 
determination,   that   neither   rinderpest 
nor  foot-and-mouth  disease  now  exists 
in  Sweden,  and  to  amend  the  regulations 
in  9  CFR  Part  94,  as  amended,  imposing 
prohibitions  and  restrictions  on  the  im- 
portation of  specified  animals  and  animal 
products  on  account  of  rinderpest  and 
foot-and-mouth     disease     and     certain 
other  diseases,  as  follows: 

1  In  §94.1  (a»  <4)  in  the  exception, 
delete  tlie  word  'and"  before  the  words 
•the  Republic  of  Ireland'  and  add 
"Sweden"  following  the  words  "the  Re- 
public of  Ireland". 

2.  Amend  §94.1  (b)   to  read: 

(b)  The  importation  from  any  in- 
fected country,  designated  in  paragraph 
( a)  of  this  section,  into  the  United  States 
of  cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meat 
of  such  animals  (including  the  entry  into 
any  port  of  the  United  States  of  any 
vessel  or  other  means  of  conveyance 
having  on  board  as  stores  or  otherwise 
such  animals  or  meats  from  any  such 
country)  is  prohibited,  except  as  pro- 
vided in  Part  92  of  this  chapter  for  wild 
ruminants  and  wild  swine  from  such 
countries. 

3.  Amend  5  94.2  to  read: 

§  94  2  Fresh,  chilled,  or  frozen  prod- 
ucts t other  than  meat)  of  certain  rumi- 
nants and  swine.  The  imporUtion  of 
fresh  chilled  or  frozen  products  (other 
than  meat)  derived  from  ruminants  or 
swine  originating  in  any  country  desig- 
nated in  §  94  1.  is  prohibited,  except  as 
provided  in  §  94.3  and  in  Parts  95  and  96 
of  this  chapter. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
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the  proposed  determination  and  amrnd- 
ments  may  do  so  by  flliim  them  with  the 
Director,  Animal  Inspection  and  Quar- 
antine Division.  Atrnrullural  Resfarc-h 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C  .  withm 
30  days  after  pubhcalion  hereof  in  Llie 
Federal  Register. 

Done  at  Washington.  D.  C,  this  10th 
day  of  December  1958. 

iSEALl  M.  n    Clarkson, 

Acttno  Adjninistrator. 
Agricultural  liesearcfi.   Service. 

[F.    R     IX.C.    58    10675;    Fihvl.    Dt-c.    24,    IU,-)R: 
8:d4  a.   in  ) 


DEPARTMENT  OF  COMMERCE 

Civil   Aeronautics   Administration 
[  14CFR  Part  514  ] 

TECHNirAL  STANDAPn  ORnFRS  FOR  AIR- 
CRAFT Materials  Parts,  Phucesse.s,  and 
Appliances 

LIFE  RAFTS   <TWIN  TrnE> 

Section  514  22  ciefincs  minimum  per- 
formance standards  for  life  rafts  which 
Will    be    used    ou    civil    aucralt    ol    the 


PROPOSED    RULE   MAKING 

United  States.  This  tvrrulatinn  Is  belntr 
amended  to  incorporate  a  new  iiuiuMiy 
standard  and  to  rei.ssue  tlir  if-ul.tt  lun 
HI  tlu'  new  format  iJubh-.hccl  in  21  F.  U. 
(JoOS 

All  interested  per.sons  who  desire  to 
submit  cumments  and  sm-.-estions  for 
consideration  by  the  Admini.strator  of 
Civil  Aeronautics  in  connrctmn  with  the 
piuiJosi'd  rules  should  M-nd  Hum  to  the 
Civil  Aeronautics  Admiiiistration.  Wash- 
ington 25.  D.  C.  withm  30  days  after  pub- 
lication of  this  notice  In  the  Fedekal 
Register. 

Section  514  22  i21  F  R.  6508)  is 
amendeel  to  itad  as  follows: 

?  514  22  L!tr  raft<^  <fn<in  tube''  ;  TSO- 
Cr2a — i.M  Applu  ability — <1>  Minimum 
jwrtw  vuini  I-  .■^tinidards.  Minimum  per- 
foiinaiice  standards  are  hereby  estab- 
li.slifd  for  hfo  rafts  (twin  tubei  which 
spt-cifically  are  required  to  be  approved 
for  use  on  civil  aircraft  of  the  Uinted 
states.  New  models  of  l.ir  rifts  manu- 
factured oil  or  after  th.-  ellrctivf  date 
of  this  section  sliall  mrrt  the  standards 
set  forth  m  the  ATA  Specification  No. 
800.  "Airnne  Life  R.ift,s,'  dated  Mav  1. 
1958.'  Life  raft  models  approved  by  tiie 
Civil   Aenaiautics   Admimstration   prior 


to  the  effective  date  of  this  sectional 
continue  to  be  u.seti  under  the  pron^^ 
of  their  ori,:mal  r.ppioval  until  thwi!!  * 
no  lonuer  .seawoi  Itiy.  *•    • 

'bi  Markmu.  In  lieu  of  the  njartb- 
requirements  specified  by  5  5143  ft! 
markin.;  m.struclions  contained  biAllA 
Speciiiciition  No  800  shall  be  accepta^b 
and.  m  addition,  each  life  raft  shaJJh» 
l)ermanentiy  marked  with  the  Technloj 
Standard  Order  desiunalion  CAA  T^ 
C12a.  to  Identify  the  life  raft  as  ikett^ 
tl'.e  requM  ements  of  this  section. 

'C>  Data  rrquirrmrrits.  Onecopye»ch 
of  the  manufacturer's  ojjeration  andln 
nation  instructions,  schematic  dlagrum' 
and  installation  procedmes  shall  be  fur' 
nished  to  Chief.  Aircraft  EnRlneeriiJ 
I)ivi-:mii  Civil  Aeronautics  Admlnistri- 
t.oi),  w.i  !i:ru.'ton  25.  D.  C.  with  the 
statement  of  conformance. 

fSer  205.  52  St^it  984.  49  U  S  C  425  Inter, 
prpt  or  apply  sec.  601.  52  Stat.  1007  ■■ 
amended.  40  U.  S.  C.  551) 

[SFAi  I  Wii.iiAM  B   Davts. 

Aitiiig  AdmintstratOT  of 

Call  Aeronautic*. 
Dfcfmber  19.  1058. 


P.    R.    D->c.    58-in'^r?'t. 
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Fil'-d.   Dec.  24,  INK 
ill  I 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket    No     50   34] 

Westinghouse  Electric  Corp. 

notice  of  issuance  of  facility   license 
amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  i.ssued  Amend- 
ment No.  4  set  forth  below  to  License 
No.  (JK-Q  authori/in'4  Westins^house 
Electric  Corporation  to  conduct  the 
"Two-Region  Critical  F^xperiments"  de- 
scribed in  its  application  for  ameiuiinent 
dated  Novemlx-r  10.  1958  at  it,s  We.st- 
inghouse  Reactor  Evaluation  Center 
CRX  facility  located  near  Waltz  Mill 
in  Westmoreland  County.  Pennsylvania. 
The  Commis.Mon  has  found  that  conduct 
of  the  experiments  in  accordance  with 
the  terms  and  conditions  of  the  liceii.^e 
as  amended  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  tx'  mimical  to  the 
common  defen.se  and  security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proixxsed  is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  inleiest  since  the  con- 
duct of  the  proposed  experiments  would 
not  pre.sent  any  substantial  chanue  in 
the  hazards  to  the  health  and  safety  of 
the  public  from  those  previously  con- 
sidered and  evaluated  in  connection 
with  the  previously  approved  operation 
of  the  facility. 

In  accordance  with  the  Commission's 
rules  of  practice  <  10  CFR  Part  2i,  the 
Commission  will  direct  the  holdintt  of 
a  formal  hearint^  on  the  matter  of  is- 
suance of  the  hcense  amendment  upon 


receipt  of  a  rcQuest  therefor  from  the 
licen.see  or  an  intervener  within  3U  days 
after  the  i>suance  of  the  license  amend- 
ment. For  further  details,  see  (P  the 
iipplication  for  license  amendment  by 
Westing' house  Electric  Corporation  and 
i2»  a  hazards  analysis  of  the  experi- 
miMits  prepared  by  tlie  Division  of  Li- 
cerism  ;  and  Resnilation.  both  on  file  at 
t  fie  Commission's  Public  Document 
Ho.  m,  1717  H  Street  NW..  Washiivrton, 
n  C  A  copy  oi  Item  '2'  atjove  may  tx- 
obi. lined  at  the  Cummi.ssion's  Public 
Document  Room  or  uix)n  request  ad- 
dre.s.-.ed  to  tJie  Atomic  Energy  Commis- 
sion. Washington  25.  D.  C.  Attention: 
Director,  Division  of  Licensing  and 
Reiuilation. 

Dated  at  Germantown,  Md.,  this  18th 
day  of  Decembi-r  Ri58. 

For  tlie   Atomic   Enercy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensinej  and  Regulation. 

I  License  No.  CX-6,  Amdt.  No.  4| 

In  addition  to  activities  previously  author- 
ized by  the  Comml.s.slon  under  License  No. 
CX  G.  as  amended,  the  Westinghouse  Electric 
Corporation  (hereinafter  referred  to  as  "the 
licen.see")  l.s  imthori.'ed  to  prrfurm  the  "Two- 
Region  Critical  Experiments,"  deseribed  In  Its 
application  for  aniendmnnt  datetl  Novctnhcr 
It).  1958.  In  the  Westinghouse  Keactor  Eval- 
uation Center  CRX  facility  In  accordance 
with  the  procedtrres  and  subject  to  the  Uini- 
tutlons  stated  or  Incorporated  therein. 


In  performing  the<;o  exnerlmenta  the  li- 
cen.see shall  comply  wrU  ttic  conditions  Mid 
re<pilretnents  cnlained  in  p.irugraph  4  o( 
LU'cnse  No    CX   6.  as  .inuM<l<-d. 

Thus  amendment  Is  c'lcclive  as  of  the  dtti 
of  Issuance. 

Date  of  Issuance:   Deceml)fr   18.  1958. 

For  the  Atomic  Energy  Commission. 

H     L    Prict, 
Director, 
Division  of  Licensing  and  Rrgulation. 

IF    i;     V>n-     .'.8   10622;    filed.    Dec.  24,  1958; 

K  4r.  .1   m  I 


'C'lpics  niay  be  nbtalned  from  the  Air 
Tritr,p.  ir?  Assoclati  .11.  inin)  ( ■<  innectlciu 
A.  eiiui-  .NW..  Washington  0.  U.  C. 


(Docket  N  .   27  8 1 
New    Fntiani)    Tank    Cleaning  Co. 
.notu  f  of  application  for  amendment  to 

BYrRoniTT    MATKKIAL    LICENSE 

Please  take  notice  that  an  appQcft- 
tion  for  an  Ameiuiment  to  Byproduct 
Material  License  No.  20-3541-1  has  been 
liled  by  New  England  Tank  Cleaning 
Company.  \'A5  P'lrst  Street,  Cambridge, 
Mas.sacliusetts. 

The  application  requests  amendment 
of  the  applicant's  license  to  authorize  11 
to  store,  iiackage.  and  dispose  of  50 
pounds  of  source  material  and  5  grami 
of  special  nuclear  material.  The  m»- 
terials  willbe  prejiackaged  by  customers 
of  the  applicant  and  will  be  encased  In 
concrete  by  the  applicant  for  dispoaaL 
Under  its  current  license,  the  New  Enf- 
land  Tank  Cleaning  Company  is  author- 
ized to  store,  package,  and  dispose  of 
1.000  curies  of  byproduct  material 

A  copy  of  the  api)lication  is  availabfe 
for  public  inspection  in  the  Atomic  Bi- 


ThMr9day,  December  25, 1958 

'^   Commlssion-s     Public     Document 
««y    Jil717  H  Street  NW..  Washington, 

D.  C. 

•  T^ted  at  Germantown.  Md..  this  17th 
^otVecembin  1958. 
^r  the  Atomic  Energy  Commission, 
James  R.  Mason, 
Chief  Isotopes  Branch. 
jfi^nsicm  of  Licensing  and  Regulation. 

,-   ft    DOC    58  lor,2:i.    Filed,    Dec.    24,    1958. 
I'-  8   40  H    in  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|D'«V.<  t  No    127U71 

Barky  O  Leary.  Inc. 
order  to  show  cacse 
In  the  matter  of  Barry  OLeary.  Tnc  , 
ois North  16lh  Street.  Billings.  Montana. 
nocket  No  12707;  order  to  show  cause 
^there  should  not  be  revoked  the  li- 
^nse  of  special  industrial  radio  station 

KOH— 979. 

There  beinc  under  consideration  the 
matter  of  certain  allet^ed  violations  of 
the  Commission  s  rules  in  connection 
with  the  oiMM-aiion  of  the  above-cap- 
tioned  station : 

It  appeannp  that  pursuant  to  5  161 
of  the  Commissions  rules,  written  notice 
of  violation  of  the  Commissions  rules 
was  served  upon  the  above-named  licen- 
see as  follows:  . 

Notice  dated  May  2.  1958.  specifying 
that  on  that  same  date  the  subject  radio 
sUtion  had  been  observed  in   violation 

Section  11.108:  Failure  to  provide  for 
all  required   transmitter  measurements. 

Section  11.152  'a'  :  Failure  to  observe 
proper  identification  procedure. 

Section  11  154  'v>  '1'  :  Unlicensed  per- 
sons pemiitted  to  operate  base  iransinil- 

ter. 

Section  11.156  ''a^  :  Transmitter  idin- 
tWcation  card  not  affixed. 

Section  11156  'b':  Failure  to  post 
valid  license  or  other  authorization. 

Section  11  160:  ?^aiUire  to  maintain 
station  records  m  manner  required. 

Section  11  7U2-  No  provision  made  for 
receipt  of  CONKLRAD  alerts. 

It  further  appeariim   that   the   al)ove- 
named  licensee   havin-;    failed   to   make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  dated  June  16.  1958.  and 
sent  by  Certified   Mail— Return   Receipt 
Requested    'No     544699'J  > .    biuut'ht    this 
matter  to  the  attention  of  the  licensee 
and  requested  that  such  licensee  respond 
to  the  Commission's  letter  within  fifteen 
(15i   days   Irnm   the   date  of   its   receipt 
stating   the   measures    which    had    been 
taken,  or  were  beini;  taken,  in  order  to 
bring  the  operation  of  the  radio  station 
into  compliance  with  the  Commission's 
rules,  and  warnins  the  licensee  that  his 
failure  to  respond  to  such  letter  mi^ht 
result  in  the  institution  of  proceedmfzs 
for  the  revocation  of  the  radio  station 
license:   and 

It  further   appearini-'   that   receipt    of 
the  Commission's   letter   was   acknowl- 
edged By  the  smnature  of  the  licen.see's 
agent,  Pat  McGee,  on  June   18.   1958.  to 
No.  251 8 


FEDERAL  REGISTER 

a  Post  Office  Department  return  receipt; 

It  further  appearing  that  although 
more  than  fifteen  1 151  days  have  elapsed 
since  the  licensee's  receipt  of  the  Com- 
mission's letter,  no  response  thereto  has 
been  received ;  and 

It  further  appearing  that  in  view  oi 
the  forepoins,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission's  rules; 

It  is  ordered.  This  19th  day  of  De- 
cember 1958.  pursuant  to  section  312  'a> 
(4 1  and  tc'  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.291 
( b )  » 8  >  of  the  Commission's  Statement  of 
Deleijations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  Radio  Station 
should  not  be  revoked  and  appear  and 
Hwe  evidence  in  respect  thereto  at  a 
hearinu  '  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 
It  IS  further  ordered.  That  the  Secre- 
tarv  send  a  copy  of  this  order  by  Certi- 
fied Mail— Return  Receipt  Requested  to 
the  said  licensee. 


Released:  December  19,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  MriRRis, 

Secretary. 


\F    P     Die     58   10664:    Filed.   Dec.   24.    1958; 
e.52   a.  m.| 


I  Docket    Nos.    12548.    12549:    FCC    58M-14701 

Falcon  Broadcasting  Co.   and  Sierra 
Madre  Broadcasting  Co. 

order    continuing    hearing    conference 

In  re  applications  of  Georpe  A.  Baron, 
tr  as  Falcon  Broadcasting  Company. 
Vernon.  California.  Docket  No.  12548. 
Flic  No.  BPH-2382:  Max  H.  Isoard.  tr  as 
Sierra  Madre  Broadcasting  Company, 
Sierra  Madre.  California.  Docket  No. 
12549.  File  No.  BPH-2403;  for  construc- 
tion permits. 
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The  Hearing  Examiner  having  under 
consideration  the  Motion  for  Continu- 
ance of  Procedural  Dates  in  the  above- 
entitled  proceeding  filed  on  December 
12    1958.   by  Max  H.  Isoard; 

It  appearing  that  because  of  the  re- 
cently filed  application  of  the  Bible  In- 
stitute of  Los  Angeles  (Pile  No.  BMPH- 
5311 »    presently  pending:  completion  of 
processing  which  may  affect  the  status 
of  the  parties  and  the  issues  herein  it  is 
impractical  to  adhere  to  the  procedural 
dates   previously   ordered   and   that,   in 
view  of  the  date  on  which  Commission 
consideration  of  the- said  application  of 
the  Bible  Institute  of  Los  Angeles  can 
reasonably  be  expected,  the  dates  speci- 
fied in  the  said  motion  would  not  aflford 
adequate  time  for  preparation  of  direct   ' 
cases  on  the  engineering   issues; 

It  is  ordered.  This  18th  day  of  Decem- 
ber 1958  that  the  said  motion  is  denied 
and  on  the  Examiner's  own  motion  the 
dates  herein  for  the  exchange  of  direct 
cases  on  the  engineering  issues,  for  the 
exchange  of  direct  cases  on  the  non- 
engineering  issues  and  for  the  further 
prehearing  conference  are  continued  to 
January  22.  1959.  February  2.  1959,  and 
February  10,  1959,  respectively. 

Released:  December  19,  1958. 

Federal  Communications 

Commission, 

[SEAL]         Mary  Jane  Morris, 

Secretary. 

IF    R    Ddc.    58-10665:    Filed.   Dec.   24,    1958; 
8:52  a.  m.) 


'."sertMn    162    of    the    Commipplon's    rules 
pi  ivuies   thitt    a    licensee,    m    order    to   ftv;ol 
liiins.':i   f>i  the  opportunity  Vt  be  heard,  shall. 
Ill    n.T'-<,n    or   bv   his   attorney,   file   with    the 
(■..inmissiMn.  within  thirty   i30(   days  ol  the 
rerciot  o!  the  order  to  show  cause,  a  written 
statement  .stutiiiR  thai  he  will  appear  at  the 
liearinc  attd  jiresent  evidence  on  the  matter 
specified   in  the   order.     If   the  licensee   falls 
to  file  sur-h  an  appearance  within  the   time 
.penned,    the    ntrht    to    a    hcarlne    shall    be 
deemed  to  have  been  waived      Where  a  hear- 
UiK  is  waived,  a  written  statement  in  mitlga- 
tinn  or  justincatlon  may  be  submitted  withm 
thirty   (.30)    days  of  the  receipt  of  the  order 
o,  ^how  rause.     If  such  statement  contains, 
with   pariu-tilarltv.  factual  allegations  deny- 
UiL'   or  jVL-^tifvinp  the  facts  tipon  which  the 
■-liMW  c.ai-e  (,rder  is  based,  the  Heanne  Ex- 
aminer mav  call  upon  the  stibmittme  party 
iM  furnish  additional  information,  and  shall 
request  all  oppr)Sing  parties  to  file  an  answer 
t..   the   written   statement   and  or  additional 
information.     The  record  will  then  be  closed 
and  an  initial  decision  Issued  on  the  basis  of 
such  procedure.     Where  a  Iteannp  is  waived 
and    no    written    statement    has    been    filed 
withm   the   thirty    (30)    days   of    the   receipt 
of   the   order   to   show   cause,   the   allepations 
of  lacts  contained  in  the  order  to  show  cause 
will  be  deemed  as  correct  and  the  sancti>)ns 
ppeeified  in  the  order  to  show  cause  will  be 

mvdked. 


[Docket  No.  127051 
Levin  F.  Harrison  III 

ORDER    TO    SHOW    CAUSE 

In  the  matter  of  Levin  F.  Harrison  in. 
Tilghman.  Maryland.  Docket  No.  12705; 
order  to  show  cause  why  there  should 
not  be  revoked  the  licen.se  for  radio  sta- 
tion WF-2278  aboard  the  vessel  "Lev- 
ronson". 

There  being  under  consideraticn  the 
matter  of  certain  alleged  violations  of 
the  Commission's  rules  in  connection 
with  the  operation  of  the  above-cap- 
tioned station; 

It  appearing  that  pursuant  to  §  1.61  of 
the  Commission's  rules,  written  notice  of 
violation  of  the  Commission's  rules  w»as 
.served  upon  the  above-named  licensee 
as  follows: 

Notice  mailed  on  August  6,  1958,  alleg- 
ing that  on  June  14,  1958.  between  11:53 
a.  m.  and  1:06  p.  m..  and  at  5:00  p.  m., 
local  time,  the  subject  radio  station  was 
observed  in  violation  of  the  Commis- 
sion's rules  as  follows; 

Section  8.101  (a»:  Refusal  to  permit 
inspection  of  radio  station  aboard  the 
vessel  -Levronson"  by  duly  authorized 
representatives  of  the  Commission. 

Section  8.366  ia>  (2):  CaUing  a  par- 
ticular station  for  a  period  of  more  than 
thirty  seconds  or  without  permitting  a 
period  of  one  minute  to  elapse  between 
calls. 

Section  8.366  (b>  <2) :  TransmiUing 
on  the  intership  radio-channel  of  which 
2638  kc  is  the  authorized  carrier  fre- 
quency prior  to  calling  and  answering  on 


10380 

the  callinp  channel  of  which  2182  kc  is 
the  authorized  carrier  frrqueiKy. 

It  further  appeanm;  that  the  abovr- 
named  hcensce  having  failed  tvi  make 
satisfactory  reply  thereto,  the  Commis- 
sion, by  letter  mailed  Septeinbrr  9,  lOia, 
and  sent  by  Certified  Mail— F?.t urn  Re- 
ceipt Requested  (No.  50181:^'.  brought 
this  matter  to  the  attention  of  (he  li- 
censee and  rcque;^ted  (hat  such  licensee 
respond  to  the  Commission's  letter 
within  fifteen  (15  >  days  from  the  date  of 
its  receipt  stating  the  measures  whic!i 
had  been  taken,  or  were  bein?;  taken,  m 
order  to  brins  the  operation  of  the  radio 
station  into  compliance  with  the  Com- 
mission's rules,  and  warnini^  the  licen.sff 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institution  of  pro- 
ceedings for  the  revocation  of  the  radio 
station  license;   and 

It  further  appearincr  that  receipt  rf 
the  Commission's  letter  was  acknowl- 
edged by  the  siirnature  of  the  licensees 
apent.  Alice  A.  Harrison,  on  September 
10,  1958.  to  a  Post  Office  Department  re- 
turn receipt:  and 

It  further  appearin-r  that  although 
more  than  fifteen  (15»  days  have  elapsed 
since  the  licensee's  receipt  of  tlie  Com- 
mission's letter,  no  response  thereto  has 
been  received;  and 

It  further  appearing  that  in  view  of 
the  foreL;oin.i?,  the  licensee  has  willfully 
violated  5  1  61  of  the  Commission's  rule... 

It  i.<i  ordrrcd.  This  18th  day  of  De- 
cember 1953,  pursuant  to  section  .312 
(ai  (4'  and  icj  of  the  Communications 
Art  of  1934,  as  amended,  and  section 
0  291  ibi  (81  of  the  Commissions  .State- 
ment of  Delegations  of  AuthorKy,  that 
the  said  licensee  show  cause  why  the  li- 
cen.'^e  for  the  abovc-captioned  Radio 
Station  should  not  be  revoked  and  ap- 
pear and  !!ve  evidence  in  respect  thereto 
at  a  heannj;  '  to  be  held  at  a  time  am! 
place  to  be  speciiicd  by  subsequent  or- 
der; and 


'Section    1  C2    of    the    Cm  mission's    rules 
pnnlde.s    th.it    a    Ilrriisee.    in    (jrdiT    to    nv.-ill 
hini-self  of  the  upporiunity  t^j  be  heard,  shall. 
In   per.s-m   or    by   his   att<,rney.   file  with    tl)e 
Comml.«!sion.  witliln   tliirty   (30|    days  of  the 
receipt  of  the  order  to  show  cause,  a.  written 
Btatemerit    st.ntinR    that    he    will    appear    at 
the  hearint:  :iiid  f)rcsent  evidence  on  the  mat- 
ter   sf>ecifif>d    in    the   order      If    the    licensee 
falls  to  file     such  an  apiie.irance  within   llie 
time    specified,   the   riRht   U<   a   heariiii;   shall 
be   deemed    to    have    been    waived       Wh<-re   a 
hearing    is    waived,    a    written   statenifiu    In 
mitigation   or   Justification    may    be   .submit- 
ted within  thirty   (30)   days  .)f  the  receipt  of 
the  order  to  sh.iw  cause       If  such  statement 
contaln.s,  with    particularit  v.    factual    allega- 
tions  denying   or   Justifying   the    fact..^   upon 
which    the   show   cau.se    order   Is    based,    the 
Hearing   Examiner   may   call    upon    the   sub- 
mitting   party    to    furnish    additional    infor- 
mation,    and     shall     request     all     oppo.slng 
parties  t<^)  file  an  answer  to  the  written  sUUe- 
ment    and   or    addition.il    information.     The 
record    will    then    be    chjsed    and    an    Inlti.U 
decision    issued    on    the    basis    of   such    pro- 
cedure.    Where     a-  hearing     Is     waived     and 
no  written  statement   has  been   filed    within 
the  thirty    (30)    days  of  the  receipt   oi    the 
order   to  show  cause,  the   allegations  <it   f:ut 
contained  in  the  ord«l  ^'  show  cause  will   tx- 
deemed   as  correct  and   the  .sanctions   siicit- 
fled    in    the    order    to    show    cause    will    be 
Invoked. 


NOTICES 

It  f.<t  further  ordered^  That  the  Secre- 
tary send  a  copy  of  this  tiider  by  Certi- 
fied Mail  — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  December  18.  1958. 


ff»f9dav,  December  25, 1958 
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FrnERAL   COMMUNIC.MIONS 

Commission, 
Maky  Jane  Morris:. 

Secretary. 

58   10666;    Filed.   Dec.    2A.    1958. 
8:52  a    m  | 


I  Docket     No.     12C76     etc.     FCC     ^SM  MCI  | 

Four    States    Broadcasting    Co.    et    al. 

oudkr  continuing  hf:arinc 

In  re  applications  of  John  L  Miller, 
tras  The  Four  Stales  Broadcasting; 
Company.  Halfway.  M;iryland.  Docket 
No  12(J7G,  File  No.  BI'  11227,  Dover 
rJioadcasiini;  Company  t  WDOV  ' .  Dov(>r, 
Delaware,  Docket  No.  12677.  File  No. 
RP- 11327;  Ret,'ional  RroadcastinK  Com- 
pany. Halfway,  Maryland.  Docket  No. 
12G78.  File  No  BI'-  1 1  t'.4tJ .  Geon:e  Fish- 
man.  Brunswick.  Maryland.  EX>cket  No. 
12G79.  File  No.  EP- 12034.  for  construc- 
tion permits. 

The  Hcarinp:  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding and  information  with  respect  to 
pending  applications  which  has  been 
-s'upplied  informally  by  the  Commission's 
Broadcast  Bureau: 

It  appearing  that  no  u.veful  purpcse 
would  be  served  by  holding  a  prehearing 
ccnfercn.'^  or  hearing  herein  until  the 
Commission  has  taken  action  with  re- 
spect to  designating  for  hearint;  appli- 
cations to  increase  power  of  WVVIN, 
Baltimore  (Pile  No.  BP-12311>.  'WOND. 
Pleasantville.  New  Jer.ev  (File  No.  BP- 
12343  >.  and  WINC.  Winchester,  Virrjinia 
'File  No.  BP-1226,')'  ; 

It  is  ordrrcd.  Thi:;  17th  day  of  Decem- 
ber 1958.  that  the  prehearing  conference 
and  hearing  herein,  scheduled  for  Janu- 
ary 7  and  January  26,  1959.  respectively, 
are  continued  without  date,  pending 
action  by  the  Commission  on  the  above- 
mentioned  applications; 

It  IS  lurthrr  ordered.  That  the  parties, 
or  any  of  them,  may  request  that  the 
prehearing  conference  and  hearin:;  be 
rescheduled  as  soon  as  all  pending  ap- 
plications which  are  entitled  to  be 
consolidated  in  this  proceeding  have  been 
designated  for  lieaiing  herei!!  by  the 
Commission. 

Released     Di^cember  18,  19.''i8 


fSEALl 


|F     R     Doc. 


Fepfrm.  C'immunications 

CoMMI.SSXnv. 

M^RY  Jane  Morri.s, 

Secretary. 


58   inf.flT,    Filed. 
8:52  a    m  I 


Doc.   24,    1958; 


No    •RrCT  243:    Greater  Boston  ^ 
vision     Corp.     Boston.     Massachiti' 

D(xket  No  11070,  F.le  No.  BPCTm5 '''' 
MasNuluisetts  Bay  Teleeasters.  2'  ^ 
Boston.  Massachusetts,  Docket N*  ifi* 
File  No  BPCT-1844:  Allen  B.  tHl  iS 
Laboratories,  Inc.,  Boston.  Maag^? 
setts.  Docket  No.  11073.  File  Nol^' 
1K54:  fur  construction  permits  f^Y^ 
It  levision  stations  ^Channel  5). 

It  IS-  ordered.  This  15th  day  of  Dect*. 
ber  1958.  that  a  prehearing  confeSi" 
in  accordance  with  the  provisloru^ 
?  1  111  of  the  rules,  will  be  held  In  ft. 
above-entitled  matter  at  11 -QO  ».  ^ 
January  5.  19S9,  in  the  offices  of  £ 
Commi.ssion  in  'Washington,  D.  C. 

Released:  December  19,  1958. 

Federal  CoMMUNicAiiom 


ISEAL] 


[F     n     HKc 


Commission, 
Mary  Jane  Morris, 

Secretarg, 
r.8  lofirn.    Filed,  Dec.  M   im, 
«  52  a  m  J  '  .^ 


FCC    ,'iHM   1408] 


(DiK-kcl   No    8739   etc 

WHDH,  Inc..  et  ai.. 
ORPEK  SrHEDULINC  PREHEARING  CONFERENCE 

In  re  applications  of  WHDH.  Tnc  .  Bos- 
ton, Mas.sachusetts.  Docket  No   «73i.t,  File 


[Docket  No   i;:jlO    FCC  58-12001 
Kfnnfth  G.  and  Misha  S.  Pratho 

mfmoranpi'm  oiinion  and  ordr 
amending  issues 

In  re  apjilication  of  Kenneth  O.  Pn- 
tiler  and  Misha  S  Pi  at  her.  BouMer 
Coloi.ido  D  ck<t  No  12210,  File  No.  Bft 
11'289.   for  con-truction  permit. 

1.  The  Commi.ssion  has  before  It  for 
consideration  a  petition  filed  October 23, 
195B.  by  KDFN  Broadcasting  Companj 
•  KDEN'.  to  eiilarre  the  issues  In  the 
above-entitled  proceeding,  and  a  reply 
thereto  filed  Octoi;er  30.  1958,  by  Ken- 
neth G.  Prather  and  Mi.  hu  S.  Prather 
( Prather  > . 

2.  KDEN  allenes  tliat  the  2  mv  mcOT- 
tour  of  Prather's  proposal  will,  overlap 
the  2,=i  mv  m  contour  of  KDEN.  £)en?er. 
Color. oil),  in  violation  of  5  3,37  of  the 
Commis  :(  r.  rble.s.  In  support  thereof, 
KDEN  submitte<l  an  affidavit  of  its  con- 
sulting engineer,  w  la  rein  is  stated  hit 
opinion  that  field  intensity  measare> 
ments  made  by  Pi  ather  indicate  a  higbcr 
conductivity  m  the  area  concerned  than 
shown  by  the  analysis  of  Prather's  MJgl- 
neer.  or  by  the  Commission  ground  con- 
ductivity map  KDEN  contends  that 
such  hu;her  conductivity  would  result  in 
the  overlap  of  its  2.")  mv  m  cont-our  with 
the  2  mv  m  contour  of  Prather"! 
proposal. 

3  In  it,s  reply.  Prather  consents  to  a 
grant  of  the  petition  to  enlarge  m  order 
to  e.xjx'dite  the  tt'rmination  of  the 
proceediiiL'. 

4  It  appears  that  the  field  inten«itF 
mea.surements  submitted  by  Prather  are 
subject  to  different  interpretations  and 
do  not  conclusively  show  that  the  alkfad 
overlap  of  cont-ours  will  not  occur. 
Therefore,  the  issues  will  be  enlarged  to 
permit  resolution  of  the  overlap  question 
in  the  hearing. 

Avenrdinalv.  it  ?.<t  ordered.  This  ITtll 
day  of  Decemb«r.  19.S8.  that  the  petitJoB 
to  enlarge  i.s.sues  filed  by  KDEN  Broad- 
ca-stmg  Company  is  granted  and  laUM 
number  6  and  7  in  the  above-entitled  pjth 
ccedms  are  renumbered  7  and  8  and  the 


j«»  Issues  are  enlarged  to  include  as 
»»*^JTme  following:  "To  determine 
"^JlfthP  2  mv  m  contour  of  the  pro- 
•»>^.Sation  would  overlap  the  25 
P**^  Sftour  of  standard  broadcast  sta- 
n^^/moonwu       ^^     Colorado,  in  viola- 

S^Sottho  rules.- 

Released:  December  19,  1958. 

Feder.al  Communications 

Commission. 

r««ALl        MARY  Jane  Morris 
iSU^i  Secretary. 

-   B    DOC    58-10669:    Filed.   Dec.   24,    1958; 
[T.  »■  ^^^-  B  62a.m  i 


(Docket  No   12706;  FCC  58   12041 

Jack  L.  Goodsitt  *  WTOJ ) 

wmORANDUM  opinion  AND  ORDEP  DESIONAT- 
*S;rAPPLICATION    FOR   HEARING   ON   STATED 
ISSUES 

In  re  apphcation  of  Jack  L,  Goodsitt 
fAJj)    Tomiih.  Wi.sconsin.  Docket  No. 
12706.  Pile  No,  BP-11715;  for  construc- 
tor ni^Commissi  on  ha-s  before  it  a^  a 
..protest  and    Petition    For    Rehearing 
filed  on  November  21.  1958,  pursuant  to 
Sf  ?ommunicat.ions    Act    of    1934.    as 
amended     bv    Tomah-Mauston    Broad- 
casting Company.  Incorporated.  <  WTMB. 
SSfaf ter )  pei  mitt^  of  Station  WTMB 
(1390  kc>    Tomah.  Wiscon-sin,'  and  di- 
rected to*  the   Commission's    action    of 
-  October   22     1958    in    granting    without 
hearing  the  above-captioned  application 
of  Jack  L  Good.sitt  *  WTOJ.  hereinafter ) 
for  a   con-struction    permit    for    a    new 
standard    broadcast    .station     (WTOJ 
1460  kc>  al.so  at  Tomah.  Wi.sconsin:   'Lt . 
an  Opposition  to  WTMB's  pleading  filed 
on  November  28.   1958  by   WTOJ:    and 
Ola  Reply  by  WTMB  filed  on  December 

5, 1958. 

2.  WTMB  here  requests  that  CD  the 
WTOJ  application  be  designated  for 
hearing  on  issues  specified  by  WTMB; 
(2)  the  "burden  on  all  such  i.ssues"  be 
placed  on  WTOJ:  and  i3'  the  effective 
date  of  the  WTOJ  grant  be  postponed  to 
the  eflective  date  of  the  Commission's 
decision  after  hearing  on  the  application. 

3.  'WTMB  claims  that  it  is  a  "party  in 
interest"  or  "iier-son  aggrieved  or  whose 
interests  are  advensely  affected  "  by  the 
WTOJ  grant,  within  the  meaning  of  .sec- 
tions 309  ic  I  and  405  of  the  Communica- 
tions Act  of  1934.  as  amended,  to  have 
standing  to  file  its  instant  plt^ading  pur- 
suant thereto.  This  claim  is  based  on 
allegations  that  the  petitioner  is  per- 
mittee of  Station  WTMB.  Tomah.  Wis- 
consin, where  Station  WTOJ  will  also 
operate;  that  WTMBs  construction  per- 
mit was  granted  one  week  earlier  than 


»The  ccin.struction  permit  fnr  WTMB  was 
granted  without  hearlne  on  Octxjber  15.  IS.'ia. 
On  December  lU,  lOf.B  the  Commission 
granted,  in  part,  a  sectlun  '.MM)  (o  protest  by 
the  licensee  of  Station  WKDU.  Heedsburg, 
Wisconsin,  to  the  WTMB  grant,  desiiznated 
the  WTMB  application  for  hearing  l)ecause 
of  possible  nbi(  rtlonable  interference  resnlt- 
Ing  In  a  ni'Klilication  of  the  WRDB  license, 
and  postpoiKd  the  efTectlvc  date  of  the 
WTMB  grunt  in  the  effpctive  date  of  a  final 
tJecisKui  alter  &;ad  Lieunng.    FCC  58-1182. 


WTOJ's;  and  that  WTMB.  "as  the  prior 
holder  of  a  construction  permit  for  a 
commercial  broadcast  station"  will  com- 
pete with  WTOJ  "for  listeners  and  for 
the  sale  of  radio  advertising  in  the  same 
city    and    service    area."     In    a   Memo- 
randum Brief  submitted  with  its  plead- 
ing pursuant  to  §  1.193  <b)  of  the  Com- 
mission   rules.    WTMB    claims    to    be    a 
party  in  interest  "by  vfrtue  of  the  in.iury 
which  I  WTOJ!  would  do  to  I  WTMB  si 
'pre-existing     competitive    business    or 
Commission  authorization.'  Ian  S.  Lans- 
down.   14   RR   488,   491";    and   "because 
I  WTOJ  si    application    for    a   grant    of 
competing  faciUties  was  'calculated   to 
lead  to  Commission  action  inconsi.stent 
with  (petitioner's!  interests'.  Gramk.  et 
al    v.  FCC.  234  F.  2d  682.  684;  See  also 
FCC  v.  Sanders  Bros.  Radio  Station,  309 

U.  S.  470."  ^     ^        , 

4.  In  support  of  its  instant  protest  and 
petition     for     reconsideratioi.,     WTMB 
allc:;es.     in     substance,     that     Jack    L. 
Goodsitt    (WTOJ)    was  a  "college  con- 
temporarv"  and  is  a  close  friend  of  Zel 
Rice    II,  ■who  is  a  brother  of  John  D. 
Rice',  president  of  the  licensee  of  Station 
•WCOW     Sparta,    Wisconsin,    which    is 
about  15  miles  from  Tomah,  V/isconsm: 
that  WCOW  has  remote  studios  m,  and 
provides  service  to,  Tomah.  Wisconsin: 
that  "it  would  appear  to  be  more  than 
a  coincidence  for  Goodsitt  la  Milwaukee 
resident  i  to  decide  to  enter  radio  broad- 
casting at  Tomah"  6  weeks  after  WTMB 
filed  its   application:   that   the  original 
land  option  for  WTOJ's  site  was  in  the 
name  of  Zel  Rice.  II:  that  the  site  was 
deeded  to  Zel  Rice,  II.  on  September  12, 
1958    for  a  consideration  of  $350:  that 
Zel    Rice.    II,   subsequently    deeded    the 
site  to  Jack  L.  Goodsitt  for  "one  dollar 
and  other  valuable  consideration";  that 
the  options  and  deeds  "were  all  prepared 
bv  or  witnessed  by"  members  of  the  Rice 
family  who  are  attorneys  in  the  Rice  firm 
which  represents  Station  WCOW:   that 
"it  would  be  wholly  illogical"  for  them 
to  support  a  proposal  for  a  second  sta- 
tion in  Tomah,  Wisconsin,  "unless  their 
purpose     was     to     discourage     •     *      * 
I  WTMB  1",  unless  they  believed  Goodsitt 
would  operate  WTOJ  "according  to  their 
dictates  "    or  unless  they  had  some  un- 
revealed  interest  in  WTOJ;  and  that  "on 
information   and  belief"  John  D.   Rice 
inquired  of  a  representative  of  a  Tomah 
utilitv  company  about  furni-shing  power 
to   "his"   station    on    Tovfn   Line    Road, 
the  location  of  WTOJ. 

5    WTMB  alleges  further  that,  when 
its  application  was  close  to  being  granted. 
Rov   Lahm,    a    part   time    employee   at 
"Rice's  station  WCOW."  filed  a  propo.sal 
for  a  new  .station  at  Wisconsin  Rapids. 
Wisconsin,  which  was  mutually  exclusive 
with    WTMB's    1220    kc    proposal;    that 
Lahm,     in    his    application,    showed    a 
$25  000  bank  commitment  although   he 
had   liquid   a.s.sets  of   only  $4,500;    that 
"this  cavalier  commitment  on  the  part 
of  the  bank,  therefore,  raises  the  further 
question  of  whether  other  parties  secured 
or  guaranteed  the  loan:   that  WTMBs 
amendment  to  specify  1390  kc  was  sub- 
ject to  the  Commission's  "30  day  rule" 
before  a  grant  could  be  made,  and  that 
the     WTOJ     application     was     almost 
granted  before  WTMB's;   that  WRDB, 
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Reedsburg,  Wisconsin,  filed  a  protest  to 
WTMB's  grant  although  the  interference 
claimed  on  the  basis  of  measurements 
was  de  minimis  and  although  WTMB  had 
tried  unsuccessfully  to  see  the  measure- 
ment data  and  remedy  any  alleged  objec- 
tionable interference  before  the  protest 
period  had  run;  that  John  D.  Rice  has 
broadcast  over  WRDB  many  times  and 
is  known  to  be  a  friend  of  its  manager; 
that  "there  is,  adfnittedly.  no  direct  evi- 
dence   of    any    conspiracy    or   collusion 
between  Goodsitt,  the  Rices  and  WRDB 
in    connection    with    the    filing    of    the 
WRDB    protest"    but,    because    of    the 
connection,  the  Commission  should  in- 
vestigate the  matter  and  include  an  ap- 
propriate issue  in  the  hearing  on  the 
instant  WTOJ  application. 

6    In  its  Opposition,  WTOJ  states  that 
Zel  Rice  II.  got  an  option  on^the  site  in 
question  and  proceeded  with  the  prepa- 
ration of  his  own  application  for  a  new 
station  on  1440  kc,  in  Tomah,  Wisconsm 
"several  months  before"  WTMB  filed  its 
proposal  on  1220  kc;  that  "Mr.  Rice  was 
dissuaded  from  filing  his  apphcation  be- 
cause of  legal  advice  that  his  application 
might  be  designated  for  hearing  because 
of  overlap  with  Station  WCOW.  owned 
by  his  father  and  brother";  that,  know- 
ing of  Goodsitt's  desire  to  own  a  broad- 
cast station.  Zel  Rice,  II,  "interested  him 
I  Goodsitt]   in  making  such  an  applica- 
tion" and  offered  to  make  the  site  avail- 
able at  $400,  "the  same  price  contained 
in    the.  option   Rice   held  •    '   *  if  ^e 
Goodsitt  application  were  granted  ;  that 
prior  to  WTOJ's  grant.  Goodsitt  paid  Zel 
Rice   II   $400  for  the  site,  as  showm  by 
an  affidavit  attached  to  the  WTOJ  oppo- 
sition; and  that  the  deed  is  on  file. 

7.  In  additional  affidavits  attached  to 
the  "WTOJ  opposition,  Goodsitt  states 
that  he  has  paid  or  promised  no  other 
consideration  to  Zel  Rice,  n,  or  any  per- 
son associated  with  Station  WCOW.  and 
John  D  Rice  denies  making  any  contact 
with  the  power  company  as  claimed  by 

"WTMB. 

8    WTOJ    further    states    that    "the 
owners  of  WCOW  have  no  understanding 
with    Goodsitt,    either   written   or    oral. 
direct  or  indirect,  as  to  his  operation  or 
ownership  of  his  station,  direct  or  indi- 
rect"- that  "in  the  absence  of  any  facts 
in  the  Protest  that  Goodsitt  even  knew 
of  the  filing  of  the  Lahm  application  or 
the    WRDB    protest,    the    Commission 
would  not    be   warranted   in   holding   a 
hearing  upon  these  issues" ;  that  a  protest 
hearing  should  not  be  a  "fishing  expedi- 
tion"   to   seek   iiiformation  on  matters 
which  have  not  even  been  alleged  m  sup- 
port of  the  protest.     Ohio  Valley  Broad- 
casting Corp.  10  RR  500:  that  "Section 
309  (c>   of  the  Communications  Act  re- 
quires that  a  protestant  do  something 
more  than  set  forth  conclusionary  alle- 
gations"; that  "he  must  allege  facts.— 
William   E.   Walker   15  RR   177":    that 
'•althoueh     Protestant     l"WTMB]     has 
standing,  it  has  failed  to  allege  any  f acU 
w  hich  warrant  a  hearing  upon  any  of  the 
issues  specified":  and  that  if  a  hearing 
is  held,  the  burden  of  proof  should  be  on 
WTMB,  and  the  WTOJ  grant  should  be 
kept   in    effect   because    the    station   is 
nearly  constructed  and  will  provide  a 
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local    outlet    of   expression    for   Tomah. 
Wisconsin. 

9.  In  its  Reply  filed  on  Drcrmt-x-r  'i. 
1958.  WTMB  contfnd.s.  in  .sub.'-lance.  th;a 
the  WTOJ  Oppo.Mlion  does  not  nei;ate, 
but.  lather,  sustains  WTMB's  infercnce.s 
of  such  a  clo.se  relation.sliip  of  the  Rices 
and  Goodsitt  as  to  raise  a  question  of 
common  control  of  WTOj  and  WCOW. 
In  support  thrrefif.  WTMB  a]?-o  a!If  •,  s 
ftew  facts  which  are  not  considt>red  here 
becau.se  they  were  not  submitted  within 
the  thirty-day  statutory  period  of  .sec- 
tions 30!)  'c  and  405.  See  WHEC.  Inc  . 
10  Pike  and  Pl.schcr  RR  521.  The  new 
factual  allegations  raise  no  new  public 
interest  questions  into  which  the  Com- 
mission should  inquire  on  its  own 
motion.' 

10.  In  vit  w  of  the  facts  that  the 
protestuMl  herein  has  alle'ied  that  It  /s 
permitti'c  of  Station  WTMB.  Tomr.h. 
Wi;  con.^iii,  where  WTOJ  proposes  to  op- 
erate: that  the  two  .stations  would,  thei'e- 
fore.  be  in  direct  competition  for  adver- 
tisinc:  revenue:  that  WTMB  had  a  valid 
outstandms^  con.':truct;on  permit  at  the 
time  tlie  in-tant  prote.st  and  petition  for 
recon.sideratioii  v  as  fil"d  iNovemb(-r  L'l. 
1958'  :  and  that  WTMB  will  suffer  eco- 
nomic injury  as  a  result  of  WTOJ's  oper- 
ation, we  find  that  WTMB  is  a  "party  in 
interest"  and  "person  an^Tieved  or  who-e 
interests  are  adver.sely  affected"  witlnn 
the  meanin;,'  of  sections  309  ic»  and  40.-) 
of  the  Communications  Act  of  19:M.  as 
amended,  to  have  standin;,'  to  file  iis 
instant  pleadiiifr  pursuant  theieto.  In 
re  T.  E.  Allen  and  Sons.  Inc  .  9  F'lke  and 
Fischer  RR  197:  FCC  v  Sanders  Brothers 
Radio  Station,  309  U.  S.  470  (9  Pike  and 
Fischer  RR  2008  >  ;  Clarksville  Broadcast  - 
inf,'  Co.,  10  Pike  and  Fischer  RK  121  \, 
1276. 

11.  WTMB  specifies  1.5  i.ssues  on  wliich 
it  requests  an  oi)portunity  to  present  ^-'m- 
dence  at  a  hearin'.r  and  requests  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  on 
these  issues  be  placed  on  WTOJ.  Tlie 
issues  specified  by  WTMB  are  set  forth 
in  para-aaph  16.  infra.  While  we  are  of 
the  opinion  that  the  facts  aliened  by 
WTMB  do  not  support  the  inferences 
and  conclusions  which  it  draws  there- 
from to  indicate  that  the  WTOJ  prant 
was  improperly  made  or  would  otherwise 
not  be  in  the  public  inttie.-^t.  we  find  that 
the  facts  them.selves  have  been  specified 
with  sufficient  p;irticularity  and  rele- 
vancy Witiiin  the  meaning  of  section  309 


'On  Derember  12.  195fl.  VTTOJ  filed  n  "Mo- 
tkin  To  Str:kp,  Or  In  The  Alternatlvf.  Peti- 
tion To  Aff  ept  Answer  To  Reply"  and  a  Pe- 
tition Fur  Lf-ave  To  File  Answer  To  Reply'". 
Tn  <^ui)port  thereof.  WTOJ  contends  that 
WTMB  submitted  certain  new  factual  nlie- 
patlons  tn  it.s  above-referenre<l  Reply  To 
Opposition  and  that  the  new  fartiial  allega- 
tion.s  should  not  bo  considered  because  they 
were  not  submitted  within  the  30-day  st.atu- 
tory  period  following  the  WTOJ  prant. 
The.se  I>-cember  12.  19.58  pleadmps  by  WTOJ 
are  di.'tmi.ssed  a.s  moot,  since  the  Commission. 
as  n(-tf^d  abiive,  is  not  giving  consideration 
to  WTMBs  new  factual  allepations  WTMIi 
filed  on  Dei-ember  1,5.  19S8  a  •'Motion  For 
Leave  To  File  Additional  Pleadinp"  and  a 
"Resfxinse  To  Motion  To  Strllte  Reply  •  *  •'•. 
which.  In  view  nf  the  foreguiiig.  .ire  also  dis- 
missed here  us  niwjt. 


NOTICES 

'r>  of  the  act  to  require  our  desirnatinT 
the  application  in  question  for  eviden- 
tii^ry  hearing  on  the  issues  specified  by 
WTMB.  See  Fall  River  Broadcast inq 
Cmiioration  >Kt)BIl  '  .  June  30.  1958,  FCC 
r)8-611 ;  Federal  Broadcasting  System. 
Inc.  V.  FCC,  12  Pike  and  Fischer  RR  2094. 
Accordinfdy.  we  are  desipnatinq  the 
WTOJ  application  for  evidentiary  hear- 
iiu;  on  the  i.ssues  specified  by  WTMB. 
However,  we'  are  not  adoptini;  the.se  is- 
sues, and  the  burden  of  proceedinp  with 
the  introduction  of  evidence  and  the  bur- 
den of  proof  on  eacli  of  the  issues  will 
be  on  WTMB.  Also,  by  includinu  these 
issues  we  do  not  determine  or  imply  that, 
even  if  the  facts  with  respect  tliereto  ore 
a.s  alleped  by  WTMB.  the  issues  are  such 
that  they  could  result  in  a  determination 
that  the  prant  was  improper,  contrary  to 
tlie  public  interest,  and  should  be  .set 
aside.  See  The  Delsea  Broadcasters 
<WDVL».  April  17.  1957.  FCC  57-376 

12  A  final  question  is  presented  as  to 
whether  we  should  stay  the  effective  date 
of  the  WTOJ  prant  jjcndinp  a  decision 
after  a  hearinp,  as  requested  by  WT^B 
In  this  connection,  section  309  "ci  of  the 
Communications  Act  of  1934,  as 
amended,  provides  th.it  ••  •  •  •  pend- 
int,'  hearint,'  and  decision  fof  cases  aris- 
ing under  tliis  section  of  the  statute  I 
the  eflrctive  date  of  the  Commi.ssion's 
action  to  which  protest  is  made  shall 
bt^  postponed  to  the  effective  date  of  the 
Commission's  decision  after  hearinp,  un- 
less the  authon.^.ation  involved  is  nec- 
e.s.sary  to  the  maintenance  or  conduct  of 
an  existin':  service,  or  unless  the  Com- 
mission affirmatively  finds  for  reasons  set 
forth  in  the  decision  that  the  public 
inttn-est  requires  that  the  prant  remain 
m  cfTect.  in  which  event  the  Commis.sir.n 
shall  authorize  the  applicant  to  utilize 
the  facilities  or  authorization  in  question 
pendinir  the  Commission's  decision  after 
hfann^s" 

y.].  Tomah.  Wisconsin  hns  a  popula- 
tion of  4.7t;0  and  is  located  in  Monroe 
County,  v\hich  has  a  population  of  31.378 
'1950  Census  figures',  WTOJ  would 
provide  a  new  primary  service  to  ap- 
proximately 32.901  people.  WTMB  is 
the  only  other  standard  broadcast  sta- 
tion authorized  in  Tomah.  There  is  no 
indication  here  by  either  WTMB  or 
WTOJ  that  the  Tomah,  Wi.sconsin  mar- 
ket cannot  adequately  support  two  local 
broadcast  stations. 

14.  We  have  stated  that  when  a  town 
is  served  by  only  one  local  tran-smission 
facility,  it  is  reasonable  to  conclude, 
without  probing  further,  that  a  definite 
and  vital  need  exists  for  a  second  medium 
of  local  expression.  The  listeners'  op- 
portunity to  select  amontt  locally  orip- 
inated  proprams;  the  availability  to  civic 
authorities,  public  service  organizations. 
and  advertisers,  of  more  than  one  local 
radio  medium:  the  stimulus  of  competi- 
tion in  local  radio  operations;  and  the 
diversification  of  standard  broadcast  op- 
erations in  a  pivcn  town — all.  are  among 
the  manifest  needs  which  remain  un- 
.'•;it;sfied  m  a  one-station  community  and 
demonstrate  that  the  public  interest  re- 
(iunt ss  that  the  Krant  for  a  second  local 
outlet  remain  in  effect  to  fulfill  said 
needs.  In  re  Donald  F.  Whitm.m,  13 
Pike  and  Fischer  RR  849;  Coo.'?  dujifij 


Proadrasfrr';.    13    Pike    and   Plachtf  |»  iJ 
625:    Southern    Broadcasting  Comi^ 
FCC  57  334:   and   Kai.-er  HawsSIttS 
lape  Radio.   Inc  ,  FCC  57-338.  both  itZ   i1 
leased  on  .^pril  10.  1957.  "*  »»•    .1 

15.  Ilcjwever.  in  the  instant  m^ 
WTMB  has  alleped  that  John  D,  2 
may  have  an  unrr\(aled  interest' lai 
connection  with  WIOJ:  that,  "upom? 
formation  and  b<  1:.[ ',  John  D.  Rice  ul 
broadcast  over  WHDB  and  is  a  peraou!] 
friend  of  the  manai-er  of  'WRDB-^S 
that  "there  is.  admittedly,  no  direct^ 
denco  of  any  conspiracy  or  collusion  bei 
tween  Goodsitt._  the  Rice.-  and  WRDBta 
connection  witli  the  hliivj  of  the  WRI» 
protest,"  but  that  the  Commission iboiili 
inve.«itipate  the  matter  On  Decembs 
10,  1958,  the  Commis  ion  pranted  the 
WRDI5  protest,  in  i^.ut,  and  postponed 
the  efTective  date  of  the  WTMB  gum 
becau.sp  a  sub.'tantial  question  wu 
raised  with  respect  to  objectionable  In- 
terference  fioni  W'l  MB  s  operation  it. 
sultinp  in  a  modification  of  WRDBl 
license.  Under  tiie  ciicum.stances  of  the 
instant  case  and  the  natu;  <  of  the  aUen. 
tions  by  WTMB.  we  cannot  afflrmati»eh 
find  that  the  pulilic  interest  requires ttttt 
our  tiaiit  to  WIMH  remain  in  eOeet 
pendini;  the  h  e  a  r  i  n  k  hereinafte 
ordered. 

16  In  \<.vw  of  the  forepoing:  /(  k 
ordered  1  hat.  pursuant  to  the  provisiOM 
of  section  309  'C  of  the  Communicationi 
Act  of  1934.  as  amended,  the  Instaat 
WTMB  F^rotest  and  Petition  For  Reeow 
sideration  is  i:ranted  to  the  extent  pre- 
vided  foi  below  and  is  denied  in  all  other 
respects;  that  the  (flective  date  of  the 
WIO.J  rrant  is  postponed  until  the  ef- 
fective date  of  a  final  decision  ia  the 
hearini:  ordered  below;  and  that  the 
above-captioned  application  is  dedf* 
nated  for  evidentiary  hearini?  at  the  of- 
fices  of  the  Commission  in  WaahingtCMt. 
D   C   ui)on  the  followinp  issues: 

'It  'I'o  dttermine  the  facts  and  cir- 
cumstances surrounding  the  filing  of  the 
Cioodsitt  application. 

I  J'  '1  o  determine  the  part  played  bj 
Zel  Rice  II  and  .John  D  Rice  in  soliciting, 
encourat'inp  and  or  abettinp  the  fiHog 
of  the  Ciootisitt  application  and  theplan- 
ninp  and  buildinu  of  the  station  to  be 
built  pursuant   thereto. 

'3t  To  det«'rmine  the  f.icts  and  dr- 
cumstances  suimundinp  ilie  optioning 
and  purchasinp  by  Zel  Rice  II  of  the 
property  proposed  by  Goodsitt  for  his 
antenna  site  and  the  consideration  sub- 
.sequently  piven  or  promised  him  by 
Goodsitt  for  the  coiivejaiice  of  said 
property. 

t4»  To  determine  whether  any  mem- 
ber of  tlie  Rice  f,tini!y  has  contributed 
anythmp  of  v.ilue  to  or  m  connection 
with  the  prepaiaiiun  of  the  Goodsitt  ap- 
plication. 

< .') '  To  determine  what  a :- reements,  if 
any,  l,.ive  been  made  between  Goodsitt 
and  any  member  of  the  Rice  family  re- 
latin;;  to  the  ownership  and  or  operation 
of  the  station:  and  whethfr  any  viola- 
tion of  5  3  35  of  the  Commission's  rules 
and  repulations  is  involved. 

<  (i '  To  determine  the  real  purpose  fot 
tlie  tiliii!'  of  the  Gk>odsitt  application. 

'7i  'I  o  determine  who,  if  anyone.  In- 
duced the  Monroe  County  Bank  to  com- 


u  »  125.000  loan  to  Lahm  and  w^hat 
•^'J^Jor  guarantees  were  promised  to 
^'^  nr  euarantee  such  commitment. 
•"^^Tta  determine  what  apreement.  if 
rihrn  made  with  such  person  or 
SionfrelaUng  to  the  ownership  of  his 
P*^^  citation  or  otherwise. 
P'^r^o  ?eteimine  all  the  other  facts 
^'cliiumstances  surrounding  the  filine 


5the  Lahm  application 
^n^)  TO  determine  the  part  played  by 
T  In  n  Rice  James  W.  Rice,  and  any 
25L  or  persons  associated  with  them, 
IfSS^cmne,  encourapmp  and  or  abet- 
L  S.  filinp  of  the  Lahm  application 
!S  Se  planning  of  the  station  to  be 
^«^etnicted  pursuant  thereto, 
'"nn  Trdetermine  whether  John  D. 
mceorany  other  person  has  contributed 
ffhine  of   value   to   or    in   connection 

*Tl2)*'ro  determine  the  real  purpose  for 
thefUing  of  the  Lahm  application. 

(13)  To  determine  whether  Goodsitt 
hadknowledi'.c  of.  or  participated  in,  any 
oJthe  activities  referred  to  in  Issues  <  (i ) 
through  il0> ,  above. 

(14)  To  det<>rmine  whether  John  D. 
Rice  01  any  person  or  persons  a.ssociated 
with  him,  aided,  abetted,  or  inspired  the 
Protest  filed  by  William  C.  Forrest,  li- 
censee of  WRDB,  atiainst  the  prant  of 
the  application  of  the  Tomah -Maust on 
Broadcasting  Company.  Incorporated 
(BP-11615>  and,  if  so.  whether  Goodsitt 
h»d  knowledpe  of  or  participated  in  such 

activity. 

(16)  To  determine,  on  the  basis  of  the 
foregoing,  whether  a  prant  of  the  Good- 
sitt application  will  serve  the  public  in- 
terest convenience  and  necessity. 

It  ii  further  ordered.  That  the  burden 
of  proceedinp  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  issues  shall  be  on  the  pro- 
testant. 

It  is  further  ordered.  That  the  protes- 
tant  and  the  Chief  of  the  Broadcast  Bu- 
reau are  made  parties  to  the  proceeding 
herein  and  that : 

(a)  The  appearances  by  the  parties 
intending  to  participate^  in  the  above 
hearing  shall  be  filed  not  later  than  Jan- 
uary 2,  1958. 

(b)  Tlie  hearinp  on  the  above  issues 
is  to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order. 

(c)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15'  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  i;evcn  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions. 

Adopted:    December  17,  1958. 

Released:    I>ecember  22,  1958. 

Fei'FRal  Communications 

Commission, 

[seal]         Mary  Jane  Morris, 

Secretary. 

[P.  R    D.10    r.S   lerviv    Filed,   Dvc.   24,    1958; 
b.  j3  a   III  J 


FEDERAL  REGISTER 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9977;  Order  E-13308] 
American  Airlines,  Inc.,  et  al. 

MtmJAL    ASSISTANCE    IN    EVENT    OF    STRIKES 

In  the  matter  of  an  agreement  among 
American  Airlines,  Inc.,  Capital  Airlines, 
Inc  Eastern  Air  Lines..  Inc.,  Pan  Ameri- 
can World  Airways.  Inc..  Trans  World 
Airlines  Inc.,  and  United  Air  Lines.  Inc.; 
Docket  No.  9977 ;  Agreement  CAB  No. 
12633:  relating  to  mutual  assistance  in 
the  event  of  strikes. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  22d  day  of  December  1958. 

On  December  4.   1958.  the  Board,  by 
Order  No.  E-13233.  assigned  for  oral  ar- 
gument on  January   14,   1959  an  agree- 
ment   among    American    Airlines,    Inc. 
(American) ,  Capital  Airlines,  Inc.  (Capi- 
tal'. Eastern  Air  Lines,  Inc.   (Eastern). 
Pan  American  World  Airways,  Inc.  >Pan 
American),  Trans  World  Airlines,  Inc. 
(TWA)     and    United    Air    Lines.     Inc. 
(United)    providing  for  certain  mutual 
assistance  in  the  event  of  a  strike.'    This 
order  directed,  among  other  things,  that 
within  seven  days  of  the  date  thereof 
the  parties  to  the  agreement  file  with 
the  Board  specific  information  on  various 
aspects   of   the   agreement,   as   detailed 
therein,' 

Pursuant  to  this  order,  the  six  earner- 
parties  filed  statements  of  monies  paid 
under  the  agreement.  None  of  the  car- 
riers reported  the  basis  upon  which  its 
payments  were  calculated.  Three  parties 
stated  that  there  were  no  subsidiary 
agreements  or  arrangements,  while  the 


1  The  terms  of  this  agreement  have  been 
fully  described  In.  Order  No.  E-13233  and 
will  not  be  repeated  herein. 

'  Ordering    paragraph    1    of    Order    No.    E- 
13233    provided   as   follows:    That   American. 
Capital,    Eastern.    Pan    American,   TWA    and 
United  shall  file  with  the  Board  as  amend- 
ments to  the  agreement  any  subsidiary  agree- 
ments or  arrangements  which  set  forth  the 
actual  or  contemplated  methods  for  (a)   de- 
termining when   employee   demands   are   in 
exce.ss  of,  or  opposed   to.  the  recommenda- 
tions of    a   board   established  under   section 
10  of  the  Railway  Labor  Act,  when  a  strike 
has  been  called  before  exhaustion  of  the  pro- 
cedures of  the  Railway  Labor  Act,  or  when 
a  strike  is  otherwise  unlawful,  all  as  stated 
in  clause  1  of  the  agreement,  and  by  whom 
such  determinations  may  be  made;  (b)  meas- 
urement of  the  Increased  revenues  attribut- 
able to  a  strike  and  applicable  added  direct 
expenses  as  stated  In  clause  1  of  the  agree- 
ment;   and    (c)    routing   of   traffic   to   other 
parties    and    other   operations    encompassed 
in  clause  2  of  the  agreement.     Said  carriers 
shall    al.'^o   file    any    other   subsidiary   apree- 
ment or  arrangement  relating  to,  or  Imple- 
menting, the  agreement.     Said  parties  shall 
al.so  file  a   statement  of  any  monies   which 
have  been  paid  pursuant  to  the  agreement 
indicating  the  amount  paid  by  each  carrier- 
party  and  to  whom  such  jxiyment  has  been 
made.       f^uch    amendments    and    statement 
bliiill  be  filed  within  seven  days  of  the  date 
of    this   order,   and   a   copy  thereof   fhall   be 
served  upon  each  employee  organization  des- 
iL:iiated  I'.s  a  collective  barpaininp  rejiresent- 
aa\e  ul   the  employees  ol  the  tiling  currier. 
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other  three  reporting  carriers  were  silent 
on  this  point. 

In  the  absence  of  further  information 
from  the  carriers  the  Board  cannot  de- 
termine the  nature  and  extent  of  opera- 
tions under  the  agreement.    The  Board 
cannot  know,  for  example,  'whether  any 
of  the  struck  carriers  have  attempted  to 
route  traffic  to  other  carrier-parties,  as 
required  by  clause  2  of  the  agreement. 
Nor   can   it   determine   the   bases   upon 
which  payments  have  been  made.    The 
Board  had  intended,  by  its  previous  or- 
der   to  secure  definitive  data  regarding 
the  matters  specified  in  ordering  para- 
graph 1  thereof.    Without  «uch  data,  it 
may  be  very  difficult  for  the  Board  to 
resolve   the   issues  listed   in  Order  No. 
E-13233  as  being  relevant  in  deterniining 
whether    the    agreement    is    consistent 
with  the  public  interest.     For  example. 
without  these  data  it  may  be  impossible 
to  decide  whether  operations  under  tbe 
agreement  discriminate  in  restraint  of 
trade  upon  other  air  carriers  not  parties 
to  it.    In  order  to  insure  receipt  of  this 
information    the    Board    will    now,    in 
amplification  of  its  original  order,  re- 
quire each  carrier-party  to  state  indi- 
vidually and  in  detail  the  methods  used 
in  determining  each  amount  paid  or  to  be 
paid  to  struck  carriers,  whether  or  not 
the  methods  used  were  those  specified  in 
the  agreement,  as  well  as  detailed  figures 
showing    the    amounts    thereof.      The 
Board  will  also  require  similar  detailed 
explanations  of  the  other  practices  re- 
ferred   to    in    ordering    paragraph     1, 
whether  or  not  such  practices  were  the 
result  of  agreement. 

In  view  of  continued  suspensions  oi 
carrier     operations     because     of     labor 
disputes,  the  Board  now  also  finds  that 
continuing    reports    of    payments,    the 
bases  therefor,  and  the  other  matters 
specified    in    ordering    paragraph    1    of 
Order  No.  E-13233  will  be  necessary  until 
further  notice,  and  is  so  ordering  herein. 
In  addition,  the  Board  will,  as  a  further 
aid  to  its  analysis  of  operations  under  the 
agreement,    require    struck    carriers    to 
submit  precise  information  on  revenue 
earned,  expenses  incurred  and  net  profit 
or  loss  during  periods  of  work  stoppage, 
and  to  estimate,  as  precisely  as  possible, 
operating   revenues  lost   and   operating 
expenses     not     incurred     during     such 
periods. 

In  order  to  avoid  any  future  misunder- 
standings   of    the    Board's    intent,    the 
Board  will  require,  as  to  each  of  the  sub- 
missions called  for  herein,  that  if  there 
are  no  agreements  among  the  six  car- 
riers, each  of  the  carriers  so  state;  and 
that,  if  no  such  agreements  exist,  each 
carrier    submit    detailed    and    complete 
statements  of  any  other  pertinent  agree- 
ments, of  its  understanding  of  its  obU- 
gations  under  the  agreement,  and  of  any 
actual  practices  in  which  it  has  engaged. 
All    of    the   provisions   of    Order   No. 
E-13233  not  amenf^ed  by  this  order  shaU 
continue  in  force  until  further  notice. 
Any   agreements   among    any   or   all  of 
the  cprricr-parties  implementing  or  In 
any  way  affecting  the  agreement  which 
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may  hereafter  be  made,  should,  of  course. 
be  filed  with  the  Board  as  they  are  made; 
Therefore,  it  is  ordered: 

1.  That  American,  Capital,  Eastrrn, 
Pan  American,  TWA  and  United  .shall 
file  with  the  Board  all  of  the  a'-'rcement-s 
or  arrancementvS  required  to  be  tilt>d  by 
subparagraphs  ta',  (b>  and  <c»  of ord-i- 
InK  parat-'raph  1  of  Order  No.  K  lASA.]. 
that,  if  tliere  are  no  .-,uch  ai-rrnnrnts, 
each  of  the  carrier-parties  shall  indi- 
vidually so  state; 

2.  That  any  carrier-party  which  staf*  , 
that  no  such  a'lrcemrnt.s  exi.si  .sliail  lilc 
with  the  Board  a  coniplcto  and  detailed 
statement  of  (1>  any  a"rcemenl,s  wJudi 
it  may  have  made  with  any  of  llu>  otiier 
carrier-parties,  indivuhjally  or  collec- 
tively, retjardmu  any  of  the  matters 
specified  in  oidennn  {xiraKraph  1  of 
Order  No.  E  i:i23J,  or  a  statement  that 
there  are  no  such  ameemenUs;  i2»  its 
understanding  of  all  it,s  obligations  under 
the  afrrerment;  i3>  it.s  jxist,  pre.sent  or 
contemplated  future  practices  re-ardm  ; 
the  aKreement; 

3.  That  each  carrier-party  to  the 
apreement  shall  fili-  witli  the  B<.iard  ,i 
compleU>,  detailed  .statement  of"  the 
bases  for  each  payment  made  saul 
statements  .shall  be  tiled  v^heth.  r  or  not 
these  payments  were  made  pur.sMant  to 
computations  of  increa.sed  revenues  at- 
tributable to  eaeh  strike  less  applicable 
adde<l  direct  ex|x^n.s<»s; 

4.  That  the  st^itement^s  of  payment.s 
required  to  be  filed  by  each  earner-party 
by  orderinK  parat^raph  1  of  Order  No. 
E-13233  shall  be  filetl  fur  any  pavmi-nts 
which  have  been  m;ide  at  the  date  of  this 
order  but  which  ju-e  not  .^own  by  the 
statements  already  filed;  and  that  each 
carrier  which  has  made  no  payment.s 
shall  individually  so  state: 

5.  That  each  carrier-party  which  ha.s 
been,  or  is  in  the  future,  struck  shall  file 
with  the  Board  for  the  duration  of  each 
strike  until  a  final  order  ls  entered  in  this 
proceeding  a  statement  contiiinimr  the 
following  information  with  resixrt  to 
revenues  and  expenses : 

(1)  An  estimate  of  the  dollar  amount 
of  operating  revenues  lost  due  to  cessa- 
tion of  operations; 

<2)  The  doUar  amount  of  pavments 
received  under  the  atrreement  and  sepa- 
rately, any  relaUxJ  Uix  accruals ; 

(3)  An  estimate  of  the  dollar  amount 
or  normal  operating,'  exp<mses  which 
would  have  b«-en  incurred  to  earn  the 
revenues  which  it  ls  estimated  would 
have  been  received; 

(4t  The  dollar  amount  of  revenues  and 
expenses  of  the  periotJ  a.s  follows-  (D 
total  operatiniT  revenues;  (m  t^t^ii 
operating  expen.se.s:  uin  nonof>eratinR 
income  and  expen.se— net;  (ivi  special 
item-s;  (VI  federal  income  taxes  and  tax 
credits;  (vn  net  income  after  sp<^cial 
items;  ' 

Data  for  strikes  already  settled  or  now 
In  proCTess  shall  be  filed  in  accordance 
with  orderint,^  paragraph  6  of  this  order; 
data  for  periods  subse<:juent  to  the  date 


NOTICES 

of  this  order  shall  be  filed  In  accordance 
witti  ordering:  para!;raph  7  hereof; 

•fi'  That  all  of  the  information  re- 
quired to  be  filed  by  orderm;:  paraj-'raph 
1  of  f^rder  No.  E-13L'3:?,  to  the  ext^^nt 
tliat  It  has  not  already  b<M'n  filed,  and  by 
ordenni'  para^-raphs  1  through  5  of  this 
order  .shall  be  tiled  with  the  Board  within 
er  l:t  (!ays  of  this  order  and  a  copy 
thereof  .served  upon  each  einplovee  or- 
!  anization  desicnated  as  a  collective 
liari:ainin(r  representative  ol  the  em- 
ployees of  the  tilint^  carrier. 

<7i  That  each  carrier  shall  continue 
to  file  monthly  reports  of  all  the  inf(.r- 
ina'ioii  required  to  be  fill  d  by  oiilniic' 
paragraph  I  of  Order  No  I  I, {.',;:<  and 
ordi  rini:  parai-'raphs  1  thn.u  h  j  of  this 
order,  until  further  order  of  the  Board; 
that  negative  reports  shall  be  filed  by 
each  carrier  as  to  each  item  for  whicli, 
duriniT  the  reportnv:  period,  there  has 
bet  n  no  chan':e  from  the  precedin',-  re- 
portiiu;  period:  and  that  such  continuinc: 
r.ports  sh.ill  he  tiled  not  later  than  the 
fifteenth  d.iy  of  the  month  next  following; 
th.e  month  Idr  winch  data  are  reported: 
/''i  ;  ■li,  (I  hinrr:  rr_  'ihat  all  reports  cov- 
ennu'  the  month  of  December  1958.  be 
filed  with  t!ie  Board  not  later  than  three 
d.iys  prior  to  the  date  set  for  oial  arf:u- 
nieiil  of  this  matter; 

'K  '    'Ihat  this  (irdcr  be  published  m  the 

FUKK.M.  fiEGISTER. 

By  the  Civil  Aeronautics  Board. 

(SF.AI    I 


IF   n    D' 


M.ABFL    McC^rT. 

ActiTiy  Srcrctary. 

:>H   lofvfl;    Pilpd.   Dec.  24.   1958; 
fi   .i.j    a    111   i 


I  Docket   N  >    81  J..  I 

CtKRKY   Air   TTtAN-SPoRT   ELnforcement 
I'RUCEEDING 

NOTICE    OF    rOSTrONEMFNT    OF    nR\t, 
ARCUMK.NT 

Notice  is  hereby  (::iven.  pur.'  want  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  19;}8.  as  amended,  that  the  oral  argu- 
ment in  the  above-entitled  proceeding 
now  a-ssiKned  for  January  7.  1959  ls  post- 
poned U)  January  8.  19.59,  10  no  a  m. 
e  s.  t.  Room  5042.  C(jmmeice  Buildint'.' 
14th  Street  and  Constitution  Avenue 
NW  .  Washington.  D  C ,  before  the 
Board. 

Dated  at  Washini,'ton,  D  C  .  December 
2  J.   1958. 


I  SEA  1. 1 


Francis  W  Brown, 
Oiwf  Exaniiiwr. 


|F     R     rx<c     5a  10fi79:    FlKKl.    Der     24.    ll(,,8. 

8    .1.')     11      (;i    1 


•The  data  furnl.^hpd  pursuant  to  £ubpar,T- 
graph  4  above  shall  be  In  accordance  with 
the  acrounttnf^  and  reporting;  provisions  of 
Part  241  of  the  Economic  RoRuInrions  Bn<l 
exclusive  of  any  payment*  received  uiidrr 
the  terms  ol  ihu  agreemeiit. 


FEDERAL   POWER   COMMISSION 

|i:>H'k(t  nm  ci  iTi'U  ftr-  I 
SttT  RE  Trusts  et  al. 

ORDER  FOB  HEARING  AND  SrsrENMNG 
PROPOSLD  CHANCES  IN  RATES  ' 

DE(  EMBER  18,  1958. 

Tn  the  matters  of  Secure  Trusts.  Docket 
No.    G-17161.    Estate    of    Lyda    Bunker 


Hunt.  Docket  No.  G^17162-  H.  r  *l^ 
(Operator*    et  al..  Docket  No   O-lSS 
Claude  M.  Langton.  Trustee  DoekJ^  " 
G-17164.  ''^Wl^ 

On  November  18.  1958,  the  ahiN». 
named  Respondents  tendered  for  Mit 
Notices  of  Chani;e  which  propoeehl^ 
creased  rates  and  charges  in  their  dtm! 
ently  effective  rate  schedules'  for  aj- 
of  natural  ras  subject  to  the  jurla<|icM«I 
of  the  Commission.  The  wSiS 
changes,  which  constitute  incrSS 
rates  and  charues.  are  contained  iTS 
following  designated  filings: 

Description:     Notices     of     Chance     d.«- 

N.)\eiiibfr    17.    195H  "        '* 

Purchaser      Trunkllne    Ga.s    Company 

Rate    Rchednle    dcpienntion      Supplement 

No   4  to  Secure  Tiusts    KPC  Gas  Rat/^S 

Ule    No     2       .Supplement    No     4    to   EhUtTfli 

I.yda  Bunker  Hunt  s  FIT  C.a,  R.^te  Schednk 

No    2      Supplement  N-.    4  to  H    L  Hunt  (On! 

erat..r>    et   al  's   FPC   Gas   Rate   Schedule  ife 

l:?.     Supplement   No    4    t.j  Claude  U    Ua»' 

ton.  Tru.Mef-.s  FPC  Gas  Rate  Schedule  1^1* 

Fffertive   date:    January    1.    ]9;,9    (eflectiw 

date  Is  the  date   proposed  by  RespondenU^ 

In  support  of  tfie  proposed  increaaed 

rates  and  chanes    all  four  RespondenU 

state  that  the  contract  was  negotiated « 

arms  length,  and  that  the  periodic  pric- 

ing    clause    constitutes    a    single   price 

which  is  an  integral  part  of  the  initial 

rate  schedule. 

The  increased  rates  and  charga  lo 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust.  unrcMoo- 
ablt<.  unduly  discriminatory  or  prefera*. 
lial.  or  otherwi.se  unlawful. 

The  Commis.sjon  finds:  It  is  necesnxy 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provixiaDt 
of  the  Natural  Cias  Act  that  the  CWn. 
mi.ssion  enter  uix)n  hearings  concerniiv 
the  lawfulness  of  the  several  propoied 
changes  and  that  the  designated  supple- 
ments  to   Respondents'  FT^C   Gaa  Rate 
Schedules    be    suspended    and    the  Mt 
thereof  deferred  as  hereinafter  ordend. 
Ihe  Commi.ssion  orders: 
'Al    I»ursuant  to  the  authority  of  the 
Natural    Oas    Act.    particularly   secUou 
4  and  15  thereof,  the  Commission's  rata 
of  practice  and  procedure,  and  the  resn- 
lations   under  the  Natural  Gas  Act  (II 
CFR  Ch  1 1 .  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  fnMi 
the  St-cretary  concerning  the  lawfulnea 
of    the    proposed    increased    rates   and 
charges  contained  in  the  de.signated  «up- 
plemenLs  to  Respondents'  FPC  Gas  Rate 
Schedules. 

<Bi    fending   the  hearings  and  deci- 
sions   thereon,    the.se    supplements    are 


'This  order  does  not  provide  fnr  the  c<^n- 
.s«  :idaM<.n  lor  hearing  of  the  ab<jve  duckets, 
lior  siiuuld  It  be  so  construecL 


•Supplement  No  3  to  .Secure  Trusts' ITC 
G.LS  Rate  Schedule  No  2  ilynnnaiia  Tax  tn- 
croiv^e)  IS  In  I'fTect  .subject  to  retund  In  EXlcket 
No  G  I47H6  and  iUJbJect  to  an  order  In  Docket 
N"  G  1  tHJ'J  S\ippl»-ment  No  ^^  to  EfUte  of 
1  yda  Bunker  Hunt  s  F7»C  Gas  Rate  SchedxUa 
No  2  (Ijoulsiana  Tax  Increa.sei  is  In  effect 
subject  to  refund  In  Docket  No  G  15623  and 
Kubje.  t  to  an  order  !n  Dtjcket  No  G-13840. 
Suppletr.rnt  N<i  3  t«  H  L  Hunt  (O|>erator) 
et  al  s  rvc  Giif.  Rate  Schedule  No  13  (IiOU«- 
ana  Tax  lncre.'t.s«' )  is  In  effect  subject  to  re- 
fund in  D.<-ket  No  G  I  .-iCiC  and  subject  to 
an  order  In  Docket  G  1:J8:)7.  Supplement 
No  3  to  Claude  M  Langton,  Trustee*  WO 
Gas  Rate  Schedule  N<1  1  Ls  In  effect  subject 
U)  refund  in  Docket  No  O  1.5C59  and  subject 
U>  an  order  in  D  .<  ket  No    G-14(.5-l. 


j)^r»day,  December  25, 1958 

_^,  suspended  and  the  use  thereof 
»»«^^ntil  June  1.  1959.  and  until 
^^nheriime  as  they  are  made  ef- 
l^/et^The  iSlau.er  prescribed  by  the 

^f^sTiheTihe  supplements  hereby 
^n^^  nor  the  rate  schedules  souuht 
»*^;ftSed  shall  be  chanued  until  these 
ii^mgs  have  been  disposed  of  or  un- 
jTSToeriods  of  suspension  have  ex- 
^^Zess  otherwise  ordered  by   the 

^TnSested  state  commisnons  may 
jScipJte  as  provided  by  S51.8  and 
^7n  of  the  Commissions  rules  of 
jScUce  and  procedure  as  CFR  1.8  and 

1.37  (f>>- 
By   the    commission    (Commissioner 

Hussey  dissenting ) . 

rer.I  1  JOSEPH  H.   GrTRlDE, 

^S^^'  Secretary. 

,p    B    Doc.    58   :nr.in:    Filed.   Dec.   24.    1958; 
''^  8  46   a.   nx  J 


FEDERAL   REGISTER 


[Docket  No  G  45331 

Sells  Petrolevm  Inc. 

NOTICE    OF    APPLIcmON    AND     D.\TE    OF 
HEARING 


Decemrfr   18.   1958. 
Take  notice  that  Sells  Petroleum  In- 
corponted  .Applicant-,  an  independent. 
Dfoducer    with    its    principal    place    ot 
business  in  Tyler,  Texas,  filed,  on  Octo- 
ber 22    1954.  an  application  for  a  cer- 
tlflcflte  of  public  convenience  and  neces- 
sity   pursuant   lo  section   7    to    of  the 
Natiir&l  Gas  Act.  authorizing  the  Appli- 
cant to  sell  natural  gas  a.s  hereinafter 
described,  subject  to  the  juri-^diction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the   application  which   is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  sells  natural  pas  to  various 
purchasers  for  transportation  in  inter- 
state commerce  for  resale  as  indicated 
in  the  followmu  tabulation.  With  one 
exception,  service  was  commenced  prior 
to  June  7.  1954. 

Certain  of  these  sales,  as  indicated 
below,  appear  to  fall  into  the  categoi-y 
of  "percentage  sales"  as  defined  in 
J  154.91  <ei  of  the  Commission's  regu- 
laUons.  Applications  for  certificat.es  for 
such  sales  are  subject  to  di.smissal  in 
accordance  with  the  provisions  of  said 
reg6lations. 

Locction  of  FjrJd:  Purchaser:  Date  of  Con- 
tract:  and    Sclh     Related   FPC    Gas    Hate 
Schedule  No. 
Golden  Trend  Glb!<on  Field,  Garvin  County, 

Oklahoma;    W;irren    Petroleum   Corporation; 

10-28-53;  5 ' 
Golden  Trend  Gibson  Field.  Garvin  County, 

OiLlahoina;    Warren   Petroleum    Corporation; 

2-16-54;  6.' 


Golden  Trend  Gibson  Field.  Garvin  County. 
Oklahoma.    Warren   Petroleum   Cori^oratlon; 

'"North  Lansing  Field,  Harrlsou  County, 
Texa.s;   H    L.  Hunt;   12-3-53;  7. 

N<inh  Lansing  Field.  Harrison  County, 
Texas.  Arkansas  Louisiana  Gas  Company; 
9-20-50;  1. 

South  Hallsville  Field.  Harrison  County, 
Texas.     Arkansas    Louisiana    Gas    ComjKiny; 

8    14-53;  3.  ^ 

Woodlawn  Field.  Harrison  County,  Texas. 
Mississippi    River    Fuel    Corporation;    12-10- 

6''  2 

"woodlawn  Field,  Harrison  County.  Texas; 
Mississippi  River  Fuel  Corporation;  4-3- 
51;  4. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pos.sible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
aiT  22    1959,  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing    Room    of    the    Federal    Power 
Commission,  441  G  Street  NW..  Wash- 
inuton,   D.   C,  concerning   the  matters 
involved  in  and  the  issues  presented  by 
such     application:     Provided,    fioroever, 
That  the  Commission  may.  after  a  non- 
contested   hearing,  dispose   of   the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  (c»  <1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwi.se  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(W  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 13.  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


LsEAL]  Joseph  H.  GrTRroE, 

Secretary. 

|F.   R.   Doc.    58-10632;    Filed.   Dec.    24,    1958; 
8:46  a.  m.) 


'The  contract  filed  aa  a  rate  schedule  In- 
dicates the  sale  falls  Into  the  category  of  a 
"percenUge  sale"  as  defined  in  J  154  91  (e) 
of  the  Commission's  regulations.  Tlius  the 
related  portion  of  the  certificate  application 
U  «ubject  to  dismissal  and  the  contract  sub- 
ject to  being  rejected  as  a  rate  schedule 
under  said  regulatiou. 


(Docket  No.  G-15458  etc.] 

PACinc  Northwest  Pipeline  Corp.  et  al. 

NOTICE    OF   APPLICATIONS   AND   DATE   OF 
HEARING 

December  18,  1958. 
In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation.  Docket  No.  G- 
15458  Mountain  Fuel  Supply  Company. 
Docket  No.  G-15513;  The  Califorma 
Company,  Docket  No.  G-15908;  The 
Carter  Oil  Company.  Docket  No.  G- 
16430;  Belfer  Natural  Gas  Company, 
Docket  No.  Q-16503. 


•This  contract,  which  falls  Into  the  "per- 
centage sale"  category  as  defined  In  §  154.91 
(e).  Is  on  file  with  the  Commission  but  has 
not  been  accepted  as  a  rate  schedule. 
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Take   notice  that  Pacific   Northwest 
Pipeline  Corporation   (Pacific) .  a  Dela- 
ware corporation  with  a  principal  place 
of  business  in  Salt  Lake  City.  Utah,  fUed 
an    application    on    July    11.    1958,    as 
amended  on  October  20,  1958,  in  Docket 
No  G-15458,  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
certain   facilities   for   the   exchange   of 
natural  gas  with  Mountain  Fuel  Supply 
Company    in    Wyoming,    which    Pacific 
estimates  will   aggregate   3,650,000  Mcf 
during  the  first  year  of  operation,  subject 
to  the   iurisdiction  of  the  Commission. 
all  as  more  fully  described  in  the  applica- 
tion on  file  with  the  Commission  and 
open  for  public  inspection. 

Pacific  proposes  to  construct  and  op-  ' 
erate  two  Une  taps  on  the  30 -inch  loop 
of  its  Big  Piney  lateral  line  in  Lincoln 
and  Sublette  Counties,  Wyoming   (au- 
thorized    in     Docket     No.     G-14561). 
Through  the  proposed   taps  on  its  Big 
Piney  Loop.  Pacific  will  receive  natural 
gas  'from    Mountain   Fuel    in    the    Big 
Pine V -La  Barge  area  of  Wyoming  and 
return  equivalent  volumes  to  Mountain 
Fuel    at    an    existing    metering    station 
where  it  now  sells  gas  to  Mountain  Fuel. 
located  along  Pacific's  22-inch  main  line 
in   Sweetwater   County.  Wyoming  near 
its  Compressor  Station  No.  6. 

Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  a  Utah  corporation 
with  its  principal  place  of  busmess  in 
Salt  Lake  City,  Utah,  filed  an  application 
in  Docket  No.  G-15513  on  July  21,  1958. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities,  subject  to 
the  jurisdiction  of  the  Commission,  nec- 
essary for  the  proposed  exchange  o^  gas 
with  Pacific,  all  as  more  fully  described 
in  the  apphcation  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Mountain  Fuel  proposes  to  construct 
and  operate  two  lateral  pipelines  con- 
sisting of  6  miles  of  6-  and  8-inch  pipe 
extending  from  the  Dry  Piney  and  Birch 
Creek  fields  in  Sublette  County.  Wyo- 
ming, 'to  a  connection  with  Pacific's  Big 
Piney  Lateral,  plus  appurtenant  facili- 
ties through  which  facihties  Mountain 
Fuel  will  deUver  its  gas  from  Dry  Piney 
and  Birch  Creek  into  Pacific's  Big  Piney 
Lateral.  Simultaneously  Pacific  will  re- 
turn equivalent  volumes  to  Mountain 
Fuel  at  the  existing  interconnection  of 
their  main  lines. 

The  gas  supply  to  be  received  by 
Mountain  Fuel  through  the  proposed  ex- 
change agreement  will  merely  atigment 
its  present  gas  supply  and  replace  de- 
pleted supplies  in  the  Church  Buttes 
Field  in  Wyoming  to  assure  adequate 
service  to  its  existing  customers.  No  new 
sales  are  proposed. 

The  applications  of  Pacific  and  Moun- 
tain Fuel  state : 

Mountain  Fuel  owns,  or  controls 
through  purchase  agreements,  certain 
gas  reserves  in  the  Big  Piney-La  Barge 
area  located  approximately  60  miles  from 
its  existing  transmission  system,  as  to 
which  it  does  not  have  sufficient  infor- 
mation regarding  deliverabiUty  and  re- 
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serves  to  determine  whether  the  avail- 
able pas  supply  will  justify  construct  ion 
of  its  lateral  from  the  producing  area  to 
its  transmission  system.  Pacific  antici- 
pates an  excess  capacity  available  on  its 
Big  Piney  Looped  Lateral,  at  least  until 
September  30.  1961.  Pacific  and  Moun- 
tain Fuel  have  entered  into  the  .subjct 
exchange  agreement  to  enable  Muuntam 
Fuel  to  meet  its  production  and  purchase 
obligation-s  in  the  Bik  Piney-La  BtUTe 
area  pending  determination  of  the  feasi- 
bility of  its  own  pipeline.  Pacific  expects 
to  benefit  from  the  propo.sed  e.xchancf  by 
realizing  revenues  of  at  lea.st  $150,000  per 
year,  from  the  4  cents  per  Mcf  exctu'.:!--'.- 
charge  to  be  paid  by  Mountain  Fuel  and 
by  using,  otherwi.se,  idle  capacity  m  the 
Big  Piney  loop  to  increase  it.s  load  ♦'actor. 
Tlie  following  independent  produceis 
have  filed  applications  for  certific.ile.^  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Ga.>  Ai  t 
authorizing  the  .sale  of  yas  in  mteista'o 
commerce  to  MounUiin  F'uel  from  the  B;;: 
Piney-La  Barge  area  m  Sublette  and 
Lincoln  Counties,  Wyoming,  subiect  to 
the  jurisdiction  of  the  Commi.ssion.  all  as 
more  fully  described  in  their  respective 
applications  on  file  with  the  Commission 
and  open  to  public  inspection; 

Applicant:  Dcrkut  No    FiUng  Datr.  and 
Con  (raft  Ihitr 

The  California  C'inipany:  G  15908,  H  !I- 
58:   1-10  ,'37,  ii.s  suppli-'nifiitt-d  July  2f,,   i;).iH 

The  Carter  Oil  Conipar.v,  G  164J(i  U  ..'!)  ,iH- 
a  21    ,58. 

Belter    Natural    G.is     Company;     G    1»>003 

10  2-M;  a  21  5a. 

Pacific  estimates  the  total  capital  cost 
of  its  proposed  facilities  at  $16,10J  which 
will  be  financed  from  currently  available 
funds. 

Mountain  Fuel  estimates  the  cost  of 
its  proposed  facilities  at  $143, .^00.  which 
will  be  financed  from  currently  available 
funds  on  hand. 

The  related  matters  in  Docket  Nos. 
G-15458.  G^I5513,  G-1.5908,  G  16430  and 
G-16503  should  be  heard  on  a  consoli- 
dated record  and  disposed  of  as  promptly 
as  po.ssible  under  the  applicable  rule.s 
and  regulations  and  to  th.it  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  tlie 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
28.  1959,  at  9:30  a  m  ,  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  N\V.,  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  applica- 
tions in  Docket  Nos,  G-15458.  G-15.')13. 
G-15908.  G-16430  and  G-16503:  Pro- 
vidcd,  huiicicr.  That   the   Commission 
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may.  after  a  non-contested  hearing,  dis- 

jxise  of  the  pr(x-eedin"s  pursuant  to  the 
provisions  of  5  1  30  i  c  >  '  1 1  or  <  2  >  of  tlie 
Coinm:s:-.ion's  rul(>s  of  practice  and  pro- 
cedure. Under  the  procedure  lierein  jjro- 
vuied  fcr,  unless  oth.erwise  advised,  it 
will  be  unnece.ssai-y  for  Applicants  to  ap- 
pear or  be  represent<'d  at  tiie  hearing, 

I'l'dtests  or  petitions  to  intervene  may 
be  filed  with  the  F'ederal  Power  Commis- 
sion, Washington  25.  D  ("  ,  in  accordance 
with  the  rules  of  practice  and  procedure 
'  IH  CFH  1  8  or  1  10>  on  or  before  January 
IJ,  1959  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  in 
Docket  Nos,  Cr-15458,  G- 15513.  G  15908. 
G  16430.  and  G-1G503  .shall  b"-  con.-^trued 
as  uaivei-  of  and  concurrence  in  omi.s.sion 
herein  of  tl.i  inieiniediate  decision  pro- 
<'edure  m  cases  v,iu  re  a  request  therefor 
IS  made. 

[seal]  JosErn   H    Ct-tridf. 

Secret  ti'^v 

;F     R      I>.^     58    106.'?3;    Filed.    Dec     2A,    1958. 
8.47  a.  n.  J 


[EK^ck.t   No    G   17279  etc. J    '■' 
WlEG^^•D  Brothers  Drillino  Co.  q 

ORPFR    FOR    HF..\RINC.S    AND    SUSHNBDm        ■■* 
i'KUiUStU    CIIA.NGES    IN    RATIS ' 

December  ig,  \%^ 

In  the  matters  of  Wiegand  Brothm 
Diillin'.'  Company.  Docket  No.  O-inS. 
Ha.ssie  Hunt  Trust.  Docket  No.  0-llMij  ' 
Salt  I>ime  Production  Company,  Do21 
No  G  17JH8.  Quintana  PetroleuaSJ 
IMiration  (Operator",  ct  al..  DockPtS' 
G- 17289.  "«*«II8. 

The  above-named  Respondents  haa* 
tendered  Notices  of  Change  which  |^ 
ixi-e  increased  rates  and  charges  In th* 
presently  effective  rate  schedul«  fo, 
sales  of  natural  eas  subject  to  the  Jorfc. 
diction  of  the  Commi.ssion.  All  of  U|» 
I^espondents  jjropose  an  effective  date  «| 
January  1.  1959,  and  the  purchaser  Ja 
each  ciise  is  1  eniie6i,ce  Gas  Transmia^ 
Company.  The  proix).sed  changes,  wU4 
contitute  inrrea,  ed  rates  and  charna 
an-  contained  m  the  following  designatij 
filuiiis; 


Krspoiiileiit 


\    WUtiukI  Hrother!  l>rillinj:  Co ..,- 

2.  llik.s.xl('  lliuit  Tru.st   .....,__......... 

3    Suit  Ponio  PrtxliiMloti  Co 

4.  guintaua  Peirolrum  Corp.  (operator),  ct  al. 


Rate 

Hupp 

schtHl, 

No. 

I 

7 

1 

5 

1 

b 

1 

2 

Diilc  of  nttWtf    I,! 


T'lidrilf.l. 
liuliiti-rl. 
ln<l:il<.l. 
I'mlttUil. 


DX4 

teadmi 


Not,  9,m 
Not   1»,M| 

Do 
Not   2i,i|g 


In  support  of  the  proposed  increased 
r;ites.  Respondents  state  such  are  ba-^fd 
upon  contractual  redetermination  pro- 
visions which  provide  that  elTective  as 
of  January  1.  1959.  the  respective  rates 
shall  be  the  average  of  the  three  hiehest 
prices  piiyable  by  buyer  in  tlie  railroad 
district  within  which  the  individual  sale 
is  made  As  added  support.  Wie^and 
incorporates  by  reference  St, iff  E.xhibit 
Nos,  1.  2  and  3  in  Docket  No,  G  9285, 
and  Quintana  states  that  the  proposed 
price  IS  not  in  excess  of  ttie  fair  market 
price  of  like  quality  iMs  in  the  same  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
.itjle.  unduly  di.scrimmatory  or  pr<  feriri- 
tial.  or  otherwise  unlawful. 

The  c'nnimission  finds:  It  is  ncces.^ary 
and  priiper  m  th.e  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
c>f  the  Natural  Gas  A.  t  tJi.u  the  Com- 
mission enter  upon  hearini^s  concerrunrc 
the  lawfulness  of  the  .several  proposed 
cliaives  and  ih.it  the  above-designated 
supplenn  nts  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 


'This  order  does  not  provide  for  the  con- 
solidation for  hearing  of  the  above  dockets, 
ri'T  should  It  be  .so  construed. 

'The  i-roceedlngs  In  Docket  No,  O  9285 
Involve  rates  and  charges  of  It;Uph  E.  Fair 
niiil  R,il[ih  F..  Fair.  Inc  .  which  are  joint  own- 
ers wifh  Wiepand  of  certain  leases  from 
Winch  Uie  ga£  .-.ales  here  Invulvfd  are  made. 


TTie  Commi-si(in  orders; 

'A'  Pursuant  to  the  authority  of  tlK 
Natural  Gas  Act,  particularly  sectioQit 
and  15  thereof,  the  Commissions  rukl 
of  practice  and  procedure,  and  the  wt»- 
lation.s  under  the  Natural  Gas  Act  (It 
CFR  Ch  1 1 ,  public  hearings  be  heldiqni 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulncM  of 
the  several  proposed  increased  rates  tad 
charees  contained  m  the  above-derit- 
nated  supplements. 

'H'  Pendinr  hearings  and  decisiOB 
thereon,  the  aforesaid  supplements  etch 
hereby  are  suspended  until  June  1.  19SI, 
and  thereafter  until  each  is  made  effec- 
tive m  the  manner  prescribed  by  tbe 
Natural  Gas  Act, 

'Ci  Neither  the  supplements  hereby 
su:  pended,  nor  the  rate  schedules  sotight 
to  be  altered  thereby,  shall  be  changed 
until  tliese  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen* 
sion  have  expired,  unless  otherwise  or- 
dertxl  by  the  Commission. 

iDi  Interested  state  commissions  mty 
participate  as  provided  by  ?  1,8  or  1J7 
If  >  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFTt  1,8  or  1,37  (f)). 

By  the  Commi.ssion. 

LsEALj  Joseph  H  GnrRiDE, 

SccreUirif. 

[F    R     T>  c.    58    10631;    Filed.    Dec     24,    IMft 
8  4G  u  m,J 


fjbfrfrf<W»  December  25, 1958 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  66] 
JIOTO«   CARRIER    TRANSFER    PROCEEDINGS 

December  22.  1958. 

c»nooses  of  orders  entered  pursuant  to 

JC212  (b.   of  the  Interstate  Com- 

*^ici    and    rules    and    regulations 

^ritied  thereunder  (49  CFR  Part  179) . 

'"Jfir^ided  in  the  Commi.ssion's  spe- 
.iairules  of  practice,  any  interested  per- 

„  mav  file  a  petition  seeking  reconsid- 
ZZ^  oi  the  following  numbered 
^JSings  within  20  days  from  the  date 
ffbUcation  of  this  notice.  Pur.suant 
?i  Action  17  <8'  of  the  Interstate  Com- 
merTe  Act.  the  fihng  of  buch  a  petition 
Si  postpone  the  effective  date  of  the 
Sr  m  that  proceeding  pendiiv-  its  dis- 
n^tion  The  matters  relied  upon  by 
Stioners  must  be  specified  in  their 
netitlons  with  particularity. 

No  MC-FC  61169,  By  order  of  Decem- 
ber 17  1958.  the  Division  4.  Acting  as  an 
ADDcllate  Division  approved  the  transfer 
to  All-Way  Motor  Express,  Inc,  Jer.sey 
ritv  New  Jersev.  of  certihcate  in  No.  MC 
70198  issued  June  21.  1941.  to  Jersey 
Shore  Motor  Express.  Inc..  New  York. 
New  York,  authorizing  the  transport a- 
Uon  of-  General  commodities,  with  the 
usual  exceptions  including  household 
eoods  between  New  York,  N,  Y,,  and 
Mints  in  Nas.sau  and  Westchester  Coun- 
ties N  Y,.  on  the  one  hand,  and,  on  the 
other  points  in  Bereen.  E.ssex.  Hudson. 
Middlesex.  Morris.  Passaic.  Somerset, 
and  Union  Counties,  N,  J.  August  \V. 
Hickman.  880  Bcmen  Avenue.  Jersey  City 
6,  New  Jersey,  for  applicants. 

[SEAL]  Harold  D,  McCoy. 

Secretary. 

IF.  R    Doc,    f'8   li'MT,    Filed,    Doc     24.    I'.'oS: 
H   ■iJ  a    m  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  N->   24S   12821 

Empire  Exploration  Ltd.,  Inc. 

ORDER     TEMPORARILY      SUSPENDING      EXEMP- 
TION, statf.mlnt  of  rkasons  thkrefor. 

AND        NOTICfc         OF         OPPORTLNITY         FOR 
HEAR  IN  G 

December  19,  1958, 
I.Empire  Exploration  Ltd.  Inc.  'is- 
suer) filed  a  notification  on  Form  1-A 
and  an  offering  circular  on  June  2.  19.54 
relating  to  a  propo.sed  offering  of  200,000 
shares  of  its  $1  par  value  common  stock 
at  11.00  per  share  for  an  asureizate  offer- 
ing of  $200,000  lor  the  purpose  of  obtain- 
ing an  exemption  from  the  reuistration 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  the  pro- 
visions of  section  3  ib)  and  Regulation 
A  thereunder. 

n.  A.  The  Commission  has  rea.sonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  in  that: 

1.  Certain  sales  material  was  used 
which  was  not  filed  with  the  Commission 
as  required  by  Rule  221  of  Regulation  A. 

No.  251 d 
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2.  The  issuer  has  failed  to  file  reports 
of  sales  on  Form  2-A  as  required  by  Rule 
224  of  Regulation  A. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  lis-ht  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things, 

1,  The  status  of  the  issuer's  right,  title 
and  interest  in  its  mining  properties. 

2,  Current  financial  information  con- 
cerning the  issuer,  including  information 
concerning  cash  receipts  and  disburse- 
ments;  and 

3,  Information  concerning  the  ex- 
ploratory and  development  work  per- 
formed by  the  issuer  on  the  tracts  and 
mininir  claims  held  and  the  results 
thereof. 

C,  The  offering  would  be  made  in  such 
a  manner  as  to  operate  as  a  fraud  and 
deceit  upon  the  purchaser. 

It  IS  ordered.  Pursuant  to  Rule  223  la^ 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Re'-!ulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing: 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

1  SEAL  1  Orval  L,  Dl^Bois, 

Secretary. 

[F.    R     Doc.    58-inC3S:    Filed,    Dec.    24,    1958; 
8:47  a,  ni,! 


|FneNo,24W-1937I 

Universal  Fuel  and  Chemical  Corp. 

NOTICE  OF  AND  ORDER  FOR  HE.\RING 


December  18,  1958. 

I,  Universal  Fuel  and  Chemical  Corpo- 
ration, a  Pennsylvania  corporation,  825 
Broadway.  Farrell,  Pennsylvania,  filed 
with  the  Commission  on  May  17,  1956,  a 
notihcation  and  offering  circular,  and 
subsequently  filed  amendments  thereto, 
relating  to  an  offering  of  300.000  shares 
of  Its  $1  par  value  common  stock  at  $1  per 
share  for  an  aggregate  of  $300,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b> 
thereof  and  Regulations  A  promulgated 
thereunder;  and 

n.  The  Commission  on  November  13, 
1958  issued  an  order  pursuant  to  Rule  223 
of   the    general   rules   and   regulations 
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under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A,  and  affording  to  any  person  having 
an  interest  therein  an  opportunity  to  re- 
quest a  hearing  pursuant  to  Rule  223. 
A  written  request  for  hearing  was  re- 
ceived by  the  Commission. 

The  Commission,  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption, 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the  Commission  be  held  at 
the  Washington  Regional  Office  of  the 
Commission.  310  6th  Street  NW.,  Wash- 
ington 25.  D.  C.  at  10:00  a.  m..  February 
2.  1959.  with  respect  to  the  following 
matters  and  questions  without  prejudice, 
however,  to  the  specification  of  addi- 
tional issues  which  may  be  presented  in 
these  proceedings: 

A,  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  available 
for  the  securities  purported  to  be  offered 
in  that: 

1.  The  terms  and  conditions  of  Regula- 
tion A  have  not  been  complied  with  in 
respect  of  such  notification  and  offering 
circular,  in  that: 

a.  The  aggregate  offering  price  of  the 
securities  proposed  to  be  offered  and  the 
securities  sold  by  the  issuer's  affiliate  in 
violation  of  section  5  <a)  of  the  Act 
within  one  year  prior  to  the  commence- 
ment of  the  proposed  offering  exceeds 
the  $300,000  limitation  prescribed  by 
Rule  217  of  Regulation  A. 

2,  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things: 

a.  The  use  of  the  proceeds  of  the  offer- 
ing, particularly  as  to  <a)  purchasing  of 
equipment,  <b)  reduction  of  present  out- 
standing obhgations  and  (c)  working 
capital; 

b.  The  failure  to  disclose  that  the  is- 
suer has  sustained  and  is  sustaining  a  net 
loss  from  its  business  operations;  and 

c.  The  failure  to  disclose  that  the 
leases  held  by  assignment  for  65  acres 
and  88  acres  of  land  in  Ohio,  for  the 
purpose  of  surface  mining  were  never 
worked. 

3.  The  use  of  the  offering  circular  in 
connection  with  the  offering  of  the  issu- 
ers  securities  was  made  in  such  maimer 
as  to  operate  as  a  fraud  and  deceit  upon 
purcha.sers. 

B.  Whether  the  order  dated  Novem- 
ber 13,  1958  temporarily  suspending  the 
exemption  under  Regulation  A  should  be 
vacated  or  made  permanent. 

Ill,  It  is  further  ordered.  That  James 
Ewell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  officer  or  officer^  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  (b>.  21  and  22  (c)  of  the  Se- 
curities Act  of  1933,  as  amended,  and  to 
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hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Korrp- 
tary  of  the  Commission  shall  si-rvf  a 
copy  of  this  order  by  res^isteied  mail  on 
Universal  B\ie\  and  Chemical  Corpora- 
tion, that  notice  of  ttie  entermn  of  this 
order  shall  be  Riven  to  all  oUirr  !)ersons 
by  general  release  of  the  Commission 
and  by  publication  in  the  Ffpfrai  Rva.- 
ISTER.  Any  person  who  desires  tu  ho 
heard  or  otherwise  wishes  to  participate 
in  such  hearing  shall  file  with  the  Secre- 
tary of  the  Commission  on  or  before  Jan- 
uary 26.  1959  a  requrst  relative  thereto 
as  provided  in  Rule  XVII  of  the  Com- 
mission's rules  of  practice. 

By  the  Commission. 

f  SEAL  I  Orv.il  L.  Di'Bois. 

Secretan/ 

[P.    R.    D<x;.    5a  10f..'iG.    Filed,    Dec.    -24.    1958. 
8  47  a.   Ill  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

Idaho 

NOTICE    OF    PROroSEn    WITHPRAWAI     AND 

reservatio.n   of  lands 

December  16,  1958. 
The  Department  of  Agriculture  has 
filed  an  application.  Serial  Numix'r 
1-09772  for  the  withdrawal  of  tlu-  lands 
described  below,  from  all  forms  o!  appro- 
priation under  the  United  States  Mining 
Laws,  but  not  the  mineral  leasiiu'  laws. 
The  applicant  desires  the  land  for  rec- 
reation areas,  stream.side  and  road.side 
zones. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sU""es- 
tions.  or  objections  i'l  c(.nnecta;ii  vutli 
the  proposed  withdrawal  ma,v  present 
their  views  m  writiiri;  to  the  under  v  iuhI 
omcer  of  the  Bureau  of  Unid  Man.iee- 
ment,  Department  of  the  IrUerioi.  P,  (). 
Bo.x  2237.  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
heannt;  will  be  held  at  a  convenieiu  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secret. irv  oil 
the  application  will  \n^  published  m  the 
Federal  Register  A  separate  notice 
will  be  sent  to  each  mierest-ed  party  of 
record. 

The  lands  involved  in  the  application 
are: 

BmsF  MnciDH.N,  Idaho 

Cutfrr  r.ar  H.i-r'ca;  iitu  Arm 

T,  29  N  ,  T?    IE. 

Sec    1:  E'.^SWi  ,NE',  ,  W  \,  .SE  '  ,  NF' j . 
Tutiil  urea.  40  acres. 

Prospector  Bur  Rif  ration  A',  ti 

T,  29  N  ,  R   3  E  , 

.See    1.  S'^NWi.NFl'^SE', 
Total  area,  5  acres, 

linundary  Rrcrtation  Arra 

T.  .10  N  .  R   3  E  . 

Sec.    -.iPy.    bWi.SW^SW^.    N'^NW'.,NW'; 

NW'.,. 
Total  area.  15  acres. 


NOTICES 

Ea'-ihquake  CrcvK  Rft-'ruUcn  Area 
T  29  N.  R   4  E  . 

Sec        1»;       E'.NE'.NE'^SWU.      'W'^NWli 

NW',,SE'.,, 
Tutal  urea,  10  acres. 

Sherp  Creek  Recreation  Ana 

T  29  N.,  R  4  K  , 

Sec.     20:     NK   ,,NE'.N-W'^SWV;.     N'^NW^ 

NE  '  4  SW  ' ., .  SW  ■  4  bE UNW  ',4  . 
Total  area,  17  5  acres. 

Bivouc  Recreation  Area 
T  29  N  .  R   4  E  . 

Sec       20:       W'^SE'iNW',SE',.      E'.SW'a 

NW4SE',,, 
Total  .irea.  10  acres. 

Nelson  Creek  Recreation  Area 

T    2^   N     r?    4   E  . 

Ser     _>():     NW    ..SEi^SE'^. 
Total   ari  M,    10   acres. 

.l/ciu/u.'i-   Creek   Recreation   Area 

T     2!)    N  ,    R     4    E  , 

Se.        2t~.      Nf:',4SE';NW '^NW'h.     S'^NW'* 

NE^iNW'^,   N^.HWi,iNEi4NW'4. 
Tit.il    .irea,    12  5   acres. 

.1/.//  C'rci  a    Streamiide  Zone  and 
Recrea:  U''i   A  •■'•a 

A  strip  of  land  .'')  cli:..ns  wide  hpiriR  2 .5 
chains  wide  .  n  e.^c'i  s.ijc  (,f  the  thread  of 
Mill  Creek  bepinniiitr  at  t!ie  m.mth  of  Mill 
treek  and  ext^ndiiij;  1  u  inUes  up.stream  and 
located  whully  within  the  following  de- 
scribed subdivisions: 

T,   29   N  .   R,   4    E  . 
Sec.  26;    V/     N.V    ,  : 
Sec.  27;    SE^'^NK    ,,   E\jSE'i. 
Total  area.  40  acres. 

Cougar  Creek  Streani'iide  Zone  and 
Recreation  Area 

A  strip  of  land  5  chains  wide  being  2  .5 
chains  wide  on  each  side  of  the  thread  of 
Cougar  Creek  beginning  at  the  mouth  of 
Cougar  Creek  and  extending  10  chains  up- 
stream and  located  wholly  within  the  follow- 
ing de!;cribrd  subdivisions  of  unsurveyed 
land  which  will  be  when  surveyed: 

r,  29  N  .  R    5  E     n    M  . 
Sec.   29;    NE'^, 
Total  area,  5  acres. 

Silver  Creek  Streamiide  Zone  and 
Scenic  Spot 

A  strip  of  land  2  chains  wide  bring  1  chain 
wide  on  each  side  of  the  thread  of  Silver 
Creek  beginning  at  the  mouth  of  Silver 
Creek  and  extending  5  chains  upstream  and 
located  wholly  within  the  following  de- 
..  rbed  «:ul>divl.'!lons  of  uruiurveyed  land 
ulii    li  will  be  when  surveyed: 

T   ,"'  N     I'     i  E 

^•■c    ,ic,  NW'.,.-:W'., .  SW  .NW'i, 
'I'l  'la!  area.  1  acre. 

Moose  Creek  Streamside  Zone  atu!  R,  i  realion 
A;eii 

A  strip  'f  l.iiid  5  cliain;.  wide  bciiip  2  5 
chains  wide  on  each  side  of  the  threiid  cf 
Mooee  Creek  beginnlni,'  at  the  mnith  <.f 
M<x>6e  Creek  and  exiendiiiK  h  ch:oi,.',  up- 
.stream and  located  wliolly  within  tlie  fol- 
lowing subdivisions  of  unsurveyed  lund 
which  will  be  when  surveyed; 

T    29  N  .  R    7  E.. 
Sec   22.  SW'i. 
Total  area.  2,5  acre.*!. 

Dutch    Oven    Creek    Streari'-ide    Zone    and 
Recrt  atioti   Ari  u 

A  strip  fif  land  3  cliOi.s  wide  beinp  1  5 
chains  wide  on   each  side   of    the   thread   of 
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Dutch  Oven   Creek   beginning  %t  tbm 
ol  LMtch  Oven  Creek  and  extendlnti  •■ 
upstream    and    l>>c:ited    whnlly^tJ^ 
following   descrllMcl    .-ubdivlsioni  oT*. 
veyed  land  vvio,  h   u.:i   be  when  «,tt„2ir 
T    29  N.  R.  7  E..  ^^  • 

Sec  23;  S'.;S'.,; 

Sec  26;  Ni^N'.a. 

Total  area.  1 ,5  acres. 

CrooAred  Creek  Roadside  and  Recreto^ 
Area  '**>0« 

A  ftrip  of  land  G  rhain.c,  wide  on  the  ik»M. 
westerly  side  and  2  chiiin,.:;  wide  on  th«im»r 
easterly  side  of  and  conti(;i,,UE  to  the  i^It 
line  of  Forest  Development  Road  Ho*^ 
beginning  at  the  point  where  Fore«t  iw^ 
opment  Road  No  2T2  leaves  the  norSw 
end  of  the  Dixie  Landint;  f'i^'ld  and  extmS 
s.  iithwesterlv  for  I  :2.S  miles  along^S! 
n-v  I..pmei:r  R,  mU  No  222  and  located  wSh 
witlun  the  loiiawmt;  de.scrlbed  subdlvi^Z 
if     to;- iirveyed     land     which     will    be   mS 

T   25  N     I?    RE. 
Sec   7.  yij; 
Sec    18:  N':,. 
Total  area.  HO  ;icre.s. 

Diteh  c-c(  k  Recreation  Area 

A  strip  of  land  4  chains  wide  conUnoh 
to  the  east  .-^ide  of  the  thread  of  Ditch  Ctat 
and  1  chain  wide  contiguous  to  the  wttfft 
(  f  tlie  thread  of  Ditcli  Creek  beglnnlnt  M 
the  mouth  of  Ditch  Creek  and  endtn*  1| 
chains  upstream  and  located  wholly  wtttk 
the  followlmr  described  .-^^ ubdi visions  of  i^ 
surveyed  land  which  will  be  when  niinim 
T  28  N  .  R   9  F  . 

Sec   23:  NEi.,..'^F',: 

Sec  24;  NW^SW^. 

Total  area.  10  .n  n  -, 

This  area  mcludts  260  acres. 

J    R    Penwt, 
State  Supervisor. 

|F    R     Doc.    58-10625;    Filed.    Dec    24.   1961; 
8:45  a,  m  I 


-u-«  mdio  aid  and  associatx-d  facilities. 
•<*°S  ^intended  that  the  public  land 
*LZm  hecpin  shall  be  returned  to  the 
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Alaska 

AIR     r.'AvICATION    SHE    WITIirKWVAL    NO.   II 

Dec  KMEER  15, 1958. 

By  virtue  of  tlie  authority  contained 
m  section  4  o!  the  act  of  May  24.  lia 
«45  Stat  72!J,  49  U  S.  C.  214)  and  pur- 
suant to  section  2  5  of  Bureau  of  Land 
Mana:'emeiit  Deh-ation  of  Authortty, 
Ortier  No  541  of  April  21,  1954  ( 19  P.  R 
217:^1,  as  amended,  it  is  ordered  u 
folh.iws : 

1  Subject  to  valid  existing  rights,  the 
follow  mil:  described  tract  of  land  k 
herei)y  withdrawn  from  all  forms  of  ap- 
propiiation  under  the  public  land  \am 
meludmi:  tlie  mining  laws  but  ezcept- 
iiu:  the  mineral  leasini:  laws  and  tte 
Matei  lals  Act  and  reserved  for  uae  01 
the  Ci\il  Aeronautics  Administration  Itt 
the  maintenance  of  air  navigatioa 
facihlieh; 

Fii:rl-<ariks   Area 

T  ISR  2W    Fi.irbanks  Meridian; 
Sec   ;i0    SE  ^SE\. 

Containinir  40  acres, 
2    The   l.mrls   m   this   withdrawal  WB 
be  usetl  by  the  C    A    A    fur  tlie  locatiOB, 


^^aon.  and  maintenance  of  air  navi- 
iper*»*"~        J 1  «^o^/^iot/»H  fnciiitH\<; 

,  is  int 

•r;^S"of  "the  Department  of  the 
Ij^^hen  It  is  no  lon.eer  needed  for 
Se  piiW  for  which  It  is  reserved. 
Tpfd  W.  Varney. 

Acting  OpcaUon^  Supemsor. 

^"    ^  Fairbanks. 

„  R    DOC.   58  lOCT-r    Filed,   Dec.   24,    1<J58; 
i^-  "■  8  :'i4  ;i    ni  j 
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slble.  and  terminate  the  contract  if  such 
action  is  legally  authorized. 

Authorities  contained  in  this  release 
may  not  be  redelegated  without  the  ap- 
proval of  the  Assistant  Director— Health 
and  Safety. 

Dated:  December  17, 1958. 

James  Westfiei.d. 
Assistant  Director, 
Health  and  Safety. 

[F.   R.   Doc,   58  10620;    Piled,   Dec.   24,    1958; 
8:45  a.  m,l 


Bureau  of  Mines 

/VITAIN  OFFICIMS  OF  HE.^LTH  AND  SAFETY 
*^  Activity 

-DILEGATIONS  OE    ArXHORlTY    TO   EXECUTE 

1   Designated  orinals.    In  accordance 
Jh   the    provisions    of    subpara:^raph 
S20524A  of  the  Bureau  of  Mmes  Man- 
X  following  officials  of  the  He;iUh 
"TJ  safety   Activity.   Bureau   of   Mines, 
Sfy   subect   to   the   limitations   herein 
^Scribed,   execute    and    approve   cnn- 
K  and  purcluise   orders   for   equip- 
^r   supplies,    or    services,    mcludm- 
JSntenance  and  repairs  in  conformity 
Sth  applicable  reuulations  and  statutoiy 
ZiremenUs.  excpt  that  contracts  and 
nurchase  orders  m   the  following   cate- 
fones  require  apinoval  by  the  Assistant 
ttrector-Heallh  and  Safety,  or  the  Di- 
rector  Bureau  of  Mines   (see  subpara- 
graph'M205  2  4Aa'  '  : 
lai  Any  for  more  than  $2300. 

(b)  Purchase  of  land. 

(c)  Printinp  and  bindincr. 
(di  Automobiles  and  trucks. 

(e)  Microfilm  equipment  and  services 
over  $100. 

(f)  Const rucliun. 

(g)  Drillini;. 

(h)  Workinu^  fund  nnreemcnts  with 
other  Government  a:^encies. 

(i)  Cooperative  ai:;reements  on  re- 
search programs. 

(j)  Ma,ior  cliaivies  in  communication 
equipment. 

District    He;,',t!i     ;.r,d    Safety    S-'.porvisors. 
DlJtricts  A-I.  iiKlMMve 
Chief,  Bran,  h  ol  Hfal'h  Re-earch. 
Chief,     Branch      nl"     Electncal-MechaiiK-al 

Testing, 

Supervising  CmI  Mine  Fire  Control  Enci- 
Wr  (Plttsburi'li  i  , 

Training  Aoinii.i:  !  r.itu.n  Officer  (Coordi- 
Mtor  of  Field  S  :i  •  ■.  Ftucational  .Artlvities) . 
Pittsburgh;  fln.t,  l<<<"t  r>ntrol  Research 
Group;  Chie;  Mim  \(nli!ati  -n  Clioup:  Pro- 
r«l«d.  That  the  limitation  in  item  (a  I  sliall 
be  1600. 

Subdlstrlrt  Health  and  Safety  S  ■pcrvlRors: 
Provided.  Tliai  tlie  lunu^itiou  in  item  (a) 
ituUbe  tlO(i 

2.  Chanar  ordrrs  and  extra  vnrl:  or- 
ders.  With  re  i><ci  to  any  contract,  in- 
cluding a  conir.ict  ai^proved  by  tiie 
Director  or  th-  Assistant  Director — 
Health  and  S.ilety.  the  ofTicials  men- 
tioned above  m:iy  exercise  the  authori- 
ties contained  m  lliis  parai-'iaph  to  tlie 
amounts  deli'.'.t'  d  above  under  item  '  a  > , 
•  issue  chanj-'e  orders  and  extra  work  or- 
ders pursuant  to  the  contract,  enter  into 
any  modification^  and  amendments  of 
the  contract  which  aie  legally  penni;^- 


OfRce  of  the  Secretary 

Voluntary  Oil  Import  Program 

UNFINISHED       GASOLINE       AND       OTHER 
UNFINISHED    OILS 

1.  Section  1  of  the  administrative  pro- 
visions on  unfinished  gasoline  and  other 
unfinished  oils  <23  F.  R.  5399'  is 
amended  by  the  addition  of  the  follow- 
ing sentence: 

Section  1.  Recommendations  of  Presi- 
denVs  Special  Committee.  *  *  *  The 
President  has  approved  the  recom- 
mendation made  by  the  Special  Com- 
mittee to  Investigate  Crude  Oil  Imports 
in  its  Interim  Report  that  -importers 
be  vcQuested  to  continue  through  Feb- 
ruary 28,  1959  to  limit  the  importation 
of  unfini.shed  gasoline  and  other  un- 
nnished  oils  to  their  present  allocations." 

2.  Paragraph  (c>  of  section  2  of  the 
administrative  provisions  on  unfinished 
pa.soline  and  other  unfinished  oils  (23 
F.  R.  5399*  is  revoked  and  paragraph 
(bt  of  that  section  is  amended  to  read 
as  follows: 


Sec,  2.  Request  to  Importing  Com- 
panies.  •    •    • 

(b>  Each  importing  company  is  re- 
quested to  limit  its  imports  of  unfinished 
gasoline  and  other  unfinished  oils 
throutih  February  28,  1959  to  the  com- 
panVs  currently  prevailing  level  as 
established    in    paragraph    *a)    of    this 

section. 

M.  V.  Carson.  Jr., 

Administrator, 
Voluntary  Oil  Import  Program. 

December  23,  1958. 

[F.    R.   1>'C.    58-10695;    Filed.    Dec.    23,    1958; 
12:30  p.  m,j 
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the  Importer  Is  In  compliance  for  that 
period  if  the  importer  (D  makes  a  satis- 
factory showing  that  the  overage  was 
due  solely  to  the  difficulty  of  scheduling 
receipts  or  to  an  historical  pattern  of 
imports  based  on  seasonal  availabiUty  of 
transportation  and  (2)  offers  satisfac- 
tory assurance  that  His  imports  during 
succeeding  months  through  February  28, 
1959  will  result  in  an  aversige  barrels 
per  day  of  crude  oil  imports  during  the 
period  April  1,  1958,  through  February 
28,  1959,  that  will  not  be  greater  than 
his  average  allocation  for  that  period. 

2.  Paragraph  (e)  of  section  7.1  of  the 
rules  on  Government  Purchases  of  Crude 
Petroleum  and  Petroleum  Products  (23 
F.  R.  5170)  is  amended  to  read  as 
follows: 

Sec  7.1  District  V  on  and  after  Au- 
gust 1.1958.  •   •    • 

te)    If  an  importer's  average  barrels 
per  day  of  crude  oil  imports  for  a  par- 
ticular'period  of  three  months  has  ex- 
ceeded his  average  allocation  for  that 
period,  the  Administrator,  Volimtary  Oil 
Import  Program,  may  determme  that  the 
importer  is  in  compUance  for  that  period 
if  the  importer  ( 1 )  makes  a  satisfactory 
showing  that  the  average  was  due  solely 
to  the  difficulty  of   scheduling  receipts 
or  to  an  historical   pattern  of  imports 
based  on  seasonal  availability  of  trans- 
portation and  (2)  offers  satisfactory  as-  ^ 
surance  that  his  imports  during  succeed- 
ing months  through  February  28.  1959 
will  result  in  an  average  barrels  per  day 
of  crude  oil  imports  during  the  period 
July  1.  1958  through  February  28.  1959 
that  will  not  be  greater  than  his  average 
allocation  for  that  period. 

3.  Paragraphs  (a)  and  (c)  of  section 
10  of  the  rules  on  Government  Purchases 
of  Petroleum  and  Petroleum  Products 
(23  F.  R.  5170  and  7630)  are  amended  to 
read  as  follows: 


Voluntary    Oil   Import  Program 

govefnment  purchases  of  crude  petro- 
leum   AND    petroleum   PRODUCTS 

1.  Paiagraph  (c)  of  section  6.1  of  the 
rules  on  Government  Purchases  of 
Crude  Petroleum  and  Petroleum  Prod- 
ucts I  23  F.  R.  7006)  is  amended  to  read 
as  follows: 

Sec  6.1  Districts  I-IV  on  and  after 
October  1.  1958.   '    '    * 

(c>  If  an  importer's  average  barrels 
per  dav  of  crude  oil  imports  for  a  par- 
ticular period  of  three  months  has  ex- 
ceeded his  average  allocation  for  that 
period,  the  Administrator.  Voluntary  Oil 
Import  Program,  may   determine  that 


Sec  10    CompUance  during  contract 
period,      (a)    With   respect  to  Districts 
I-IV.  (1)  an  importer  will  be  deemed  to 
be  in  compliance  with  the  Voluntary  Oil 
Import  Program  during  a  contract  pe- 
riod  or  that  part  of  a  contract  period, 
falling  between  April  1.  1958.  and  Febru- 
ary 28.  1959.  if  his  average  barrels  per 
day  of  actual  crude  oil  imports  for  those 
months  in  which  he  has  imported  during 
the  period  April  1,  1958,  through  Febru- 
ary 28,  1959.  plus  the  average  barrels  per 
day  of  crude  oil  imports  estimated  for 
the  remamder  of  the  period  April  1,  1958, 
through  February  28.  1959.  in  the  reports 
submitted  to  the  Administrator,  Volim- 
tary Oil  Import  Program,  are  not  greater 
than  his  average  daily  allocation  for  the 
period  April  1,  1958,  through  February 
28,    1959,    or    (2)    an   importer   will    be 
deemed   to  be   in  compliance  with  the 
Voluntary  Oil  Import  Program  during  a 
contract  period,  or  that  part  of  a  con- 
tract period,  falling  between  July  1,  1958, 
and  February  28,  1959,  if  his  average  bar- 
rels per  day  of  actual  crude  oil  imports 
for  those  months  in  which  he  has  im- 
ported during  the  period  July  1.  1958, 
through  February  28,  1959.  plus  the  av- 
erage barrels  per  day  of  crude  oil  imports 
estimated  for  the  remainder  of  the  pe- 
riod July  1.  1958.  through  February  28, 
1959,  in  the  reports  submitted  to  the 
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Administrator,     Voluiitarv'     Oil     Tinixnt 
Program,  are  not  greater  than  his  avfr- 
age  daily  allocution  for   thr  period  July 
1,  1958,  through  i-'cbiuary  iT,,   lit  ,[). 
*  •  •  .  , 

<C)  Witli  rcsprct  to  Distiict  V  an  u::- 
porter  will  be  dfcin-'d  to  br  :n  V'<u\]>l\- 
ance  with  lh(>  V'oiiiiiM!  y  Oil  Iii:i;,.;i  V\:<- 
gram  during  a  eontiaet  pcMi.d.  ,,;  u..,; 
part  of  a  conticKt  pnioci.  la';L:i:;  hr- 
tvvccn  July  1,  I'j'r,'.,  and  Ifb:  :,,i!  \-  j;; 
1959,  if  hi.s  a\tia:i>  baiicl.-,  p.  r  (i,i\  .,1 
actual  crude  iniptji!  ,  lor  tim  c  jiioj.ths 
in    which    he    has    i!i;poit'd    (l'i:;!v    ]]j' 


NOTICES 

Buildm:^.    4600    Ea  t    17th    Ayr:.a(\    Poi't 
C"(jlunibus,  C'ohimbu>   19    Ohio. 

'  ^!  -M.  1  Wll  MAM    B      ^^\  IS, 

Actinu   .!.(/  ";   ', ,  ^ ''  i;  ',.r 
o/    (  S  ;  ;/    .-!(  •  (_;;;u  UiiCiS 
I'f '  !  ^':  1  p    !  't,    1;.  ,;;. 
|F    R.   Doc.    58   10638;    Filrd.   Dec.    24,    1958; 

fl    47  -1    !<M 


period  July  1.  ]<),.:!,  t.M(i';.h  l-.  bniaty  J>-:. 
1959,  plus  the  a'.<  :;>•..  barrels  per  day 
of  crude  oil  unpo;t.s  e.sti;nc!'>  !  f":  ■I.e  re- 
mainder of  til'  tieiiod  .Jii!v  1,  Ifi.-iH. 
through  F(  biuaiy  JH,  I'jjU,  m  ib.-  k  p(;its 
subnntted  lo  the  Adniinisti  ai  or.  Volun- 
tary Oil  Import  F^""s:,;'M,  ;!!<■  v.>  ■  ■  n  .p.  r 
than  his  allocata  n  tor  tb:*^  p' ssiul  July  I. 
1958.  tlirouirh  h"t!>:ua:y  2H    1959. 

M.   V    OArsoN,  :'.-  , 

A<! nun:  •.  b'S;  '<  r. 
Vulunlcr-!/  (i:l  I:nj)urt  Pi\,g;u!ii. 

Decembi.r  2:1.   Vj[>3. 

(F*.    R,    D'K-     38    UC.u:.    K-.'.ccb    Di-c.    JJ,    lu.,8. 

1-      ill    I)     1!1     I 


DEPARTMENT  OF  COMMERCE 

Civil    Aeronauhcs    Administration 

[Anidt    114  I 

OKG.\NIZ,.\TIO>i    AND    FlTN(TIo\.s 

CHANGE     IN-     ADDRESS     OF     AIRPORT     DISTRKT 
OFFK  E 

In  accordance  with  the  public  infor- 
mation requiremeul.s  of  the  Admmi.stra- 
tive  Procedure  Act.  section  21  ib"  of  the 
Organization  and  Functions  of  tb.r  Civil 
Aeronautics  Administration,  ns  pub- 
lished on  April  10,  1954  il9  F  R  2100  1 
and  subsequently  amended,  i.-,  Iicrcby 
further  amended  to  mcluclf^  tb.e  follow- 
inK  changp  of  adclre-s: 

In  Recion  1.  the  address  of  the  .'Xii-port 
District  Office  servm"   t  ba    states  nf  (»bi;o 


I'irnierlv    loc.itt  .1 
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and   Kentucky, 

Marconi  Boulevard.  Ci^luiiibu--.    1.),   ( 'biO. 

is  changed  to  Room  J 15,  Nca   'leiininal 


OiTice  of  the  Socrefary 

r:--vT;-Nr   W     Due  an 

REPORT    OF     ,    i  I  ::,  ;  .■.;fnt    AND    .STATF^:^     r 
CK    t  ..\  \-  .  :    :     INTERESTS 

Report  of  appi.ii.mi!  nt  and  statement 
of  financial  in'.  :«  •  required  by  section 
710  ib>  <6<  ut  li.e  Defence  Production 
Act  of  1950.  a     .an:  ndcd. 

Report  of  Appointment 

'.  Name  of  appointee:  Edmund  VV. 
D:::an 

2.  Emplo-.ing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3  iJ.ite  of  a:'po;nt::''  nt      De.M  \m  >■'■    \ 
105;; 

4  ■]  /]■  nf  po-ition:  A  s::  t..i.t  D. lector. 
O^ncral   !  luiu-  \ ;  i.il 

5.  Nai:;e  of  pr.wite  ti>iplo\^r  I",<ci:p- 
nie:::  ,.:;,;  c  nip-nen:  Division,  t  b-  ine- 
inm  ('(^!  .n.irata.n.  Cbidlrr  r,:bd\-t  . 
Cb-  ma  .;i  P:od;a  •-.  n,v  .  P  ( .>  n.  x  'j,.;!, 
Louj'.vilbs   Kentucky. 

Cm  I  TON    If -y.'- I'll 
D^rci  tor  0/   I'd .-yunncl. 
Ni.  i.MiUR    19.    1958. 
Slutcrnenl   of  Fmaniicl   hifr'^r^'s 

fi  Names  of  any  corporation.-  of  wbprh 
lb.*'  app<)intec  IS  au  (  l!icer  01  (im  cter  or 
uithm  60  days  preceding  aiipomtment 
b.as  been  an  officer  or  diiector.  or  m 
'.Uiich  the  appointee  ovmi.;  ov  v,;th;n  GO 
cbiv^  precedm;'  api)ointme;it  has  owned 
any  stocks,  bond-,  or  other  fin.incial  m- 
tere.Nt>:  any  partner.-bips  in  wbicli  tbie 
appointee  is.  or  witJnn  GO  da\  ,^  tirrcetiui^- 
appointment  was,  a  paitner;  arai  any 
other  b;.>iness(s  ;n  uhuii  tl.e  app<iinte<' 
e'A!.  .  or  uittun  60  days  i):e(((iir,  -  ap- 
jiesnimiiu  ha.-  o'Aiied,  anv  ..m.lar  u.- 
ti  :  (  St. 

Chemetron  C<.rp. 
Bank  deposit. 

Ibi''  (I:    D(  CI  mber    1,    19'>S 

K:  MT-ND    W     n    c  •.  N-, 

l>       .  ;     ;  . 


Sam  Norris 

KErORT     OF     ArroiNTMFNT     AND    ST*TBtl„ 
01      KiNANi   lAI,    INTERESTS       ^^ 

I-M-'it  ,.f  ..ppnmtment  and  statement 
of  n...na-.„I  mp  :,.!..  roquired  by  secS 

'"•''-    "-    "'    •"'•'    I>f''i-se  Product! 

Aclul  Vjoi)   a.   amei-.ded.  ""^^CUod 

!:cru^t  i>i  ApiJ<H>itricnt 

\    ^--'i'-  -  !   .b  Pnu.tee:   Sam  Norrls 
-'    '  '''1  '•  '  ■  =  ■  ■   ■     •  ■■(■y.   Department'of 
t '-!::-;"■    1  M  in.    s  and  Defense  Serv- 

a  1  N  .'X . :  n . . ; . ;   '  i , . ' :  o :  i 


■A     I),i' 


l;*. 


4      I.t'e 


tl-o 


ol  <.Pb-:ntaKnt:  December!:, 
'f  pc.ition:  Consultant  (£]«. 


C'spo;,.-- 
A-,t  :.•:,'     N, 


■■a  r  em i;.! oyer:  Nuclear 
Air..  :Ka.    Inc.,  400  Park 

:  'r:   1^:^,   N.   Y. 


li'.    U.    IhjC.    58- lee  p.;      i- 


Cafiton  IIayward, 
!).:>  ,  ,'or  (,/  Personnel. 
October  .30.  Us:;;. 

Statcmc:!   ,  f  I\^i(ni(ial  Interestt 

6  Names  of  any  corporations  of  wh^h 
t!.!'  .ippio.r.ti.-  IS  an  officer  or  director  a 
u.tb.;;  (;o  day.-,  preceding  appointment 
l,as  Ixen  a.n  otfa-er  or  director,  or  in 
^' '!:''■  'h.'  appointee  owns  or  within  80 
(bty  .  i.r'Tedm;:  appointment  has  owned 
anv  stocks,  bonds,  or  other  financial 
inter,  -ts;  any  partnership.s  in  which  the 
app.anb  (>  is.  or  within  60  days  preced- 
in;;  appointment  was.  a  partner;  and 
any  otb.er  businesses  in  which  the  ap- 
lH)in!t  .>  owns,  or  within  60  days  priced- 
in  ■  appointment  has  owned,  any  simi- 
lar interest. 

A:    i:    ■:  (i.i  r>  [[i.T. 

.Ariiii  .  1  .--te<l. 

Hr>M  kl'.  !i  l'ni..n  C.us  Co. 

ti'  i.ir.i;  I-;iee;r;c. 

(;.:;,'.•.,:  M.a-Ts. 

I'ii:..l>urv  Nbbs. 

(11:::  M  .!aa^M 

^   ■  I  '.<'  ;.'ll  (1:1  ^  >1   Ni  w  Je.'-.sf  y. 

Tai-  w.i'i-T  Oil 

Vuisaii  .M  II. '  .{.Ht  uri:!<3. 

Nuclear  (■  .rjM^rat. in  ul  An.crica. 

n,.;.k   !)>  |.  :.  1',-. 

D.^'ed    Dec  mber  12.  1958. 

Sam  Norrb. 

'F    V.     V-  ■      .')«    ]('e,.(:,      F.If'fb    Dec.   24,    1958; 
B  4..)  a   n,  1 
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TITLE  3— THE   PRESIDENT 
EXECUTIVE   ORDER    10796 

AMENDMENT     OF     EXECUTIVE      OrDER      No. 
10655'  Relatin(.   to   the   Am   Cookdi- 

KATING  COMMITTI  E 

By  virtue  of  the  authority  vestod  in 
me  as  President  of  the  United  Slates,  it 
isordered  as  follows: 

SECTION  1.  Paiiv  laph  1  ^a^  of  Execu- 
tive Order  No.  lOii.Ki  of  January  28.  1956 
(21  F.  R-  665',  IS  amended  to  read  as 
follows : 

"1  (a*  The  Ai:  Cooiclinatincr  Commit- 
tee thereinafter  refcired  to  as  the  Com- 
mittee i,  estabh.^lied  by  Executive  Order 
No.    9781    of    September     19.     1946.    as 
amended  by  Executive  Order  No.   10360 
of  June  11.  1952,  shall  have  as  members 
one  representative  from  each  of  the  fol- 
lowing-named a-encies   'hereinafter  re- 
ferred   to    as    mtmber    a-encie-':     the 
Departments  of  State,  the  Treasury.  Post 
Office,  and  Commerce,  the  P^deral  Avia- 
tion Agency,  the  military  departments  of 
the  Army.  Navy,  aiul  Air  Force,  the  Civil 
Aeronautics  Board  and  the  Fediial  Com- 
munications    C'nmmi^sion.     The     mem- 
bers of   the   Committee   sliall    be    desiii- 
nated   by    the    respective    heads    of    the 
member  at^enci*  s.     The  member   repre- 
senting   the    PrdeTal     Aviation     A"ency 
shall  be  the  Clu.n  man  of  the  Committee. 
The    Director    of     the     Bureau     of    the 
Budget  and    the    Director   of   th.e   Office 
of  Civil  and  Deft  nse  Mobilization  shall 
each  desii.'nat(    or.e  representative  of  his 
agency  as  a  lu  i.-voLin:;  member  of  the 
Committee  ■■ 

Sec.  2,  Ex»'(ul;\e  Ordrr  No  10754  of 
February  Tl.  lie^^S  <  23  V.  R,  1191',  is 
hereby  revoked. 

Dwir.HT  D    Eisenhower 

The  Whitk  HnrsF. 

DV!<  J'dicr  24.  1958. 

IP.  B.   Doc.    58   :^7,'i^.    Filed,    Dec,    24,    1958; 


'21  F.  R    C6'.     '  CIH,  1950  Siipp     P    55. 


EXECUTIVE   ORDER    10797 

DeI.EG ATINC    TO   THE   DIRECTOR   OF   THE   Bu- 
FF  AU  OF  THE  BUDGET  CERTAIN  AUTHORITY 

Ve.sted  in  THE  President  by  the  Fed- 
eral Aviation  Act  of  1958 

Bv  virtue  of  tlie  authority  vested  in  me 
bv  .section  301  of  title  3  of  the  United 
Slates  Code,  and  as  Pre:~ident  of  the 
United  Stales,  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  delepated  to 
the  Director  of  the  Bureau  of  the  Budpet 
all  authority  vested  in  the  President  by 
Ihc  last  sentence  of  section  304,  and  by 
sections   1502    (a»    and   1502   <b>.  of  the 
Federal   Aviation  Act  of   1958    '72   Stat. 
749.  810',  relating,  respectively,   iH    to 
IM'ovidine,  in  connection  with  transfers 
of  functions  made  under  other  provisions 
of  section  304,  (i»  for  appropriate  trans- 
fers of  records  and  property,  and  (li '  for 
necessary  civilian  and  military  personnel 
to  be  made  available  from  any  office,  de- 
partment, or  other  ageru-y  from  wduch 
transfers  of  functions  are  so  made:  '21  to 
deleimining  the  employees  and  property 
I  including   office  equipment  and  official 
record- '  employed  by  the  Civil  Aeronau- 
tics Board  in  the  exercise  and  perform- 
ance of  those  powers  and  duties  which 
are  ve-ted  in  and  imposed  upon  it  by  the 
CiW     Aeronautics      Act     of      1938,      as 
amended,  and  which  are  vested  by  the 
Federal  Aviation  Act  of  1958  in  the  Fed- 
eral Aviation  Agency,  and  to  specifying 
the  date  or  dates  upon  which  the  trans- 
fi  IS  of  officers,  employees,  and  property 
I  including  office  equipment  and  official 
records!    under   section    1502    (a'    shall 
occur;    and    (3»    specifying  the  date   or 
dates    upon    which    transfers    of    unex- 
pended balances  of  appropriations  under 
section  1502   (b'    shall  occur.     Such  fur- 
tlier  measures  and  dispositions  as  the  Di- 
rector of  the  Bureau  of  the  Budget  shall 
d(  termme  to  be  necessary  in  connection 
with  the  exercise  of  the  authority  dele- 
Fat(d  to  him  by  this  .section  shall  be  car- 
ru  ci  out  m  such  manner  as  he  shall  direct 
and  by  such  agencies  as  he  shall  desig- 
nate. 

Sec,  2.  Executive  Order  No.  10731  of 
October  10,  1957,  delegating  to  the  Direc- 
tor of  the  Bureau  of  the  Budget  the 
authority  vested  in  the  President  by  a 
certain  provision  of  the  Airways  Modern- 
( Continued  on  p.  10393) 
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REGULATIONS 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Ff.uKRkL  Employees'  Pay 
Hloilatiun.s 

SUBPART  IJ — SALARY  RETEMION 

Subpart  D  is  revised  and  amended  to 
read  as  follows: 

Sec. 
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30.406 
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26.407 
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Demotion  for  personal  cause. 
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FEDERAL  REGISTER 

Sec. 

25.408  Demotion  in  a  reduction  In  force. 

25.409  Continuous  service. 
25  410  Trnnsfer  of  functions. 
25  41 1  Woric  performance. 
25.412  Step  Increases. 
25  413  Retention  period;  reassignment. 
2.-)  414  Pay  adjustments. 
25  415  Appeals. 

AcTHORrrY;  §5  25.401  to  25.415  issued 
under  sec.  1101.  63  Stat.  971,  sec.  113.  68  Stat. 
1108;  5  U   S.  C.  1072.  1072a. 

S  25.401  Purpose.  The  purpose  of  the 
rcL-ulations  in  this  subpart  is  to  provide 
those  instructions  necessary  to  adminis- 
ter Public  Law  85-737  of  August  23,  1958, 
and  to  can-y  out  the  intent  of  the  Con- 
pre.ss  in  establishing  salary  retention 
benefits  for  Classification  Act  employees 
who  are  demoted  without  fault  of  their 
own  and  not  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

§  25.402  Definitions.  As  used  in  this 
subpart,  the  term: 

1  a  I  ■•  Act  '  means  the  Classification  Act 
of  1949.  as  amended  by  the  Salary  Fteten- 
tion  Act  of  1958  (Pub,  Law  85-737,  ap- 
proved Ausu.st  23,  1958*. 

(bi  "Commission"  means  the  United 
States  Civil  Sei'vice  Commission. 

ic'  "Department"  means  "til  the  ex- 
ecutive departments.  t2)  the  independ- 
ent establishments  and  agencies  in  the 
executive  branch,  including  corporations 
wholiv  owned  by  the  United  States.  i3> 
the  Administrative  Office  of  the  United 
Stat€s  Courts,  (4>  the  Library  of  Con- 
gress, (5t  the  Botanic  Garden,  i6)  the 
Government  Printing  Office,  (7)  the 
General  Accounting  Office,  (8)  the  Office 
of  the  Architect  of  the  Capitol,  and  i9) 
the  municipal  Government  of  the  Dis- 
trict of  Columbia." 

id)  "Employee"  means  any  civilian  of- 
ficer or  employee  in  a  Classification  Act 
position  (Other  than  one  in  grade  GS-16, 
17,  or  18'. 

(el  "Salary  retention"  is  an  em- 
ployee's entitlement  to  be  paid  at  the  rate 
fixed  under  the  provisions  of  the  Salary 
Retention  Act  of  August  23,  1958,  and 
these  repulations.  and  includes  those 
rates  preserved  under  section  2  of  that 

Act. 

(f)  "Salary  Retention  Act"  means 
Public  Liuv  85-737,  approved  August  23, 
1958. 

(g)  "Salary  retention  period"  means 
the  period  of  not  to  exceed  two  continu- 
ous years  during  which  the  employee  is 
entitled  to  salai-y  retention  under  the 
Salary  Retention  Act. 

5  25  403  Documentation.  An  em- 
ployee granted  the  benefits  of  this  sub- 
part shall  be  notified  of  the  action  taken 
and  the  effective  date  thereof.  This 
action  shall  be  documented  on  a  record 
to  be  made  a  permanent  part  of  the 
official  personnel  folder,  even  though  no 
salary  change  may  be  involved  at  the 
time  of  demotion. 

5  25.404  Entitlement.  Any  employee 
reduced  in  grade  who  qualifies  under  the 
Salary  Retention  Act,  and  the  regula- 
tions in  this  subpart,  is  entitled  to  salary 
retention. 

§  25.405  Equivalent  tenure,  excepted 
service,     (a)    Where  a  department  has 

an  appointment  system  established  for 
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its  excepted  service  on  a  basis  compa- 
rable to  the  career-conditional  or  career 
appointment  system  In  the  competitive 
service,  the  department  will  determine 
under  its  excepted  apjjointment  system 
those  excepted  appointments  which  are 
of  equivalent  tenure  to  career-condi- 
tional or  career  appointments. 

(b)  Where  such  a  system  has  not  been 
established,  all  appointments  not  limit- 
ed to  one  year  or  less  will  be  considered 
equivalent  in  tenure  to  career-condi- 
tional or  career  appointments  in  the 
competitive  service. 

§  25  406  Demotion  for  personal  cause. 
A  demotion  for  personal  cause  is  any 
demotion  based  on  conduct,  character, 
capacity,  or  inefficiency  of  the  employee. 

?  25.407  Demotion  at  employee's  re- 
quest. A  demotion  at  the  employee's 
personal  request  includes  one  to  which 
he  has  consented  in  heu  of  any  proposed 
adverse  action  for  personal  cause,  as 
well  as  one  he  personally  requests  for 
other  reasons.  Such  personal  request  or 
consent  shall  be  in  writing  and  signed 
by  the  employee. 

§  25.408  Detnotion  in  a  reduction  in 
force.  Salary  retention  does  not  apply 
to  a  demotion  in  a  reduction  in  force 
either  (a)  from  a  lack  of  funds  for  per- 
sonal services  in  the  competitive  area 
when  such  lack  of  funds  results  from  a 
limitation  imposed  upon  the  department 
by  outside  authority;  or  (b)  from  a  cur- 
tailment of  the  number  of  man  hours 
required  to  perform  the  current  work  of 
the  department  in  the  competitive  area. 

§  25.409  Continuxjus  service.  The  pe- 
riod of  two  years  of  continuous  service 
required  immediatey  prior  to  a  demotion 
includes  any  period  or  periods  in  a  non- 
pay  status  included  in  such  two-year 
period.  Similarly,  the  salary  retention 
period  after  demotion  includes  any  pe- 
riod or  periods  in  a  nonpay  status. 

§  25.410  Transfer  of  functions.  The 
movement  of  an  employee  with  his  func- 
tions in  a  transfer  of  ftmctions  between 
departments  shall  not  termmate  or  de- 
feat the  employee's  ehgibility  for  salary 
retention  in  determining  whether  he 
remained  "in  the  same  department." 

§25.411  Work  performance.  An  em- 
ployee who  has  not  received  an  official 
rating  of  less  than  satisfactory  covermg 
any  part  of  the  two-year  period  required 
to  be  served  immediately  precedmg  his 
demotion  shall  be  eUgible  for  salary 
retention. 

§25.412  Step  increases.  An  employee 
with  a  retained  rate  which  is  less  than 
the  top  longevity  rate  for  his  grade  is 
eligible  for  periodic  or  longevity  step 
increases  in  accordance  with  the  regula- 
tions governmg  such  step  mcreases  m 
the  grade  in  which  he  is  serving. 

§  25.413  Retention  period:  reassign- 
ment. (a>  When  an  employee  is  reas- 
signed to  another  position  at  his  current 
grade  level,  such  reassignment  does  not 
terminate  his  retained  rate,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(b)  An  employee  receiving  a  retained 
rate  under  Public  Law  594,  84th  Con- 
gress, holds  such  retained  rate  without 
time  limitation  in  accordance  with  the 
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provisions  of  that  Act.  However,  In  the 
event  he  is  reassigned  to  a  dilTcient  ix>- 
sition  prior  to  August  23,  19(50.  he  shall 
hold  his  retained  rate  for  a  period  of  not 
more  than  two  years  from  the  lirst  day 
of  the  first  pay  period  after  August  23, 
1958.  except  as  provided  in  paragraph 
(c>  of  this  section.  If  the  rea.^sr-uuncnt 
occurs  after  Au^nist  23.  1960.  his  re- 
tained rate  is  terminated,  and  lu.s  pay 
shall  be  adjusted  ui  accordanci'  wilh 
S  25.414. 

(c)  Any  reassignment  to  another  po- 
sition at  the  same  grade  level  which  i.s 
for  personal  cause,  at  the  emph)yce'.s  ow  n 
request,  or  due  to  a  reduction  in  force 
based  on  lack  of  funds  nr  curtailmmt  of 
work,  shall  terminate  his  retaitu'd  rate. 

5  25.414  Pay  adjustment.  An  em- 
ployee upon  termination  of  hi.s  .salary  re- 
tention period  shall  h.ive  lu.s  raU-  of 
pay  adjusted  within  the  urade  in  which 
he  is  serving  in  accordance  with  the 
hi.ghest  previous  rate  rule  i5  25.102ij>>. 
Such  rate  shall  not  be  less  than  a  rate 
which  is  compulfci  on  the  basis  of  man- 
datory service  credit  for  all  continuous 
service  in  that  grade  or  hit: her  grades. 
except  that  .such  service  credit  shall  not 
be  mnndatory  where  his  salary  retention 
period  is  teiminated  under  one  of  the 
conditions  in  the  law  which  would  deny 
him  the  benefits  of  salary  retention. 

§  25.415  Appeals — (a>  Gei'cral.  Any 
employee  reduced  in  grade  and  compen- 
sation may  appeal  to  the  Civil  Service 
Commission  from  the  admini.strative  dr- 
termination  of  his  employing  department 
that  he  is  not  entitled  to  the  salary  reten- 
tion benefits  of  this  subpart.  This  ap- 
peal right  shall  in  no  way  restrict 
appellate  rights  under  other  laws  or  reg- 
ulations administered  by  the  Commis- 
sion. 

Notf:  The  nppoal  sh'Uikl  he  In  wntlng  and 
should  .<;et  forth  the  re;i.«;oiis  wiiy  the  dfpart- 
meiif.s  ndminl.strative  det<'rniination  Is  con- 
sidered erroneous  and  llie  renson.s  wliy  the 
salary  retention  benefits  are  considered  iip- 
pllcable.  In  addftlon.  the  appeal  .should 
Identify  the  nppellant.  the  employing  de- 
partment, and  the  type  of  personnel  action 
to  whlcli  tlie  appeal  relates. 

<h)  Department  notification.  When- 
ever a  department  effects  the  reduction 
in  grade  and  compensation  of  an  em- 
ployee such  employee  sliall  be  advi.sed  m 
writing  of  the  applicability  or  nonappli- 
cability  of  the  salary  retention  brneht.s  of 
this  subpart.  When  it  is  administra- 
tively ditermined  withm  a  department 
that  an  employee  is  not  entitled  to  the 
salary  retention  benefits  of  this  subpart. 
the  department  shall  advi.sc  the  em- 
ployee in  wi-iting  of  his  right  to  appeal 
such  administrative  deteimmation  to  llie 
Commission  as  prescribed  in  this  section. 

<c)  Time  limit.  (1>  An  appeal  under 
this  section  may  be  submitted  at  any 
time  after  the  employee's  receii)t  of  the 
administrative  determin/ition  to  deny 
the  salary  retention  benefits  of  this  sub- 
part but  not  later  than  thirty  i3n» 
calendar  days  after  the  adverse  action 
has  been  effected;  or  where  the  adverse 
action  is  effected  prior  to  February  1. 
1959,  not  later  than  thirty  (30»  calendar 
days  following  either  February  1.  li*5!). 
or  the  effective  date  of  the  adveise 
action,    wiiichc-ver    is    later;    i'lundcd. 
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Tliat  when  there  Is  a  riglit  to  appeal  to 
the  department  under  establi.shed  ad- 
nniu.stiative  procedures,  the  time  limit 
on  an  a[>peal  under  this  section  shall  be 
not  later  than  thirty  i30i  calendar  days 
after  the  final  decision  by  the  depart- 
ment on  the  admirustrative  appeal. 

'2>  'I  he  time  limit,may  be  extended  m 
the  discretion  of  the  Commi.'sion  upon  a 
.showint;  by  the  employee  that  he  \Aas  not 
notified  of  his  ru'hl  of  appeal  or  of  the 
time  limitation  on  such  an  appeal  and 
was  olfierwise  unaware  of  that  rn  lit  or 
that  time  limitation,  or  that  circum- 
stances beyond  his  control  prevented  him 
from  filing  the  appeal  within  the  prc- 
scTiheci  period 

ul  I  Wlicrc  t<' appial.  .'\n  appeal  from 
an  employee  shall  be  made  to  llie  U.  S. 
Civil  Service  Commission. 

Note-  Office  to  nhich  appeal  shottlU  be 
■submit tiil .  An  appeal  from  an  empltn'ee  of 
the  Federal  government  In  the  MetrupollUin 
area  of  Washington.  D  C.  or  outside  the 
continental  limits  of  the  United  States  (ex- 
cept Alaska,  tlie  Pacific  area.  Puerto  Rico. 
Swan  Island,  and  the  Virgin  Islands  i  or  an 
employee  of  the  District  of  Columbia  govern- 
ment should  be  submitted  to  the  Chief. 
Apix-als  Examining  Office.  Bureau  of  D<'- 
partmental  Operations.  United  States  Civil 
Service  Commission,  Washlngtoti  25.  D   C. 

An  appeal  from  any  other  employee  sbould 
be  submitted  to  the  director  of  the  appro- 
priate civil  service  region  or  manager  of  the 
appropriate  branch  regional  office. 

ie»  Commission  action;  initial  api^eal. 
The  Commission  shall  make  such  inquiry 
or  investigation  as  it  determines  to  be 
necessary  to  ascertain  the  facts  upon 
which  to  ba.se  a  salary  retention  deci- 
sion The  decision  of  the  Commis-sion 
office  that  makes  the  min.il  ad.iudication 
of  an  ai>peal  filed  under  this  section 
sh.ill  be  :;i  wntim;  and  copies  thereof 
.shall  be  submitted  to  the  employee,  his 
designated  representative  and  to  the  de- 
partment concerned.  Elach  decision 
shall  inform  the  parties  of  their  right  of 
further  appeal  to  the  Board  of  Appeals 
and  Review,  U  S  Civil  Seivice  Commis- 
.sion.  Wa.shiutiton  25,  D.  C  .  within  seven 
i7i  calendar  days  after  receipt  of  the 
initial  decision. 

If  I  Department  action.  It  is  manda- 
tory for  the  department  to  take  the 
corrective  action  recommended  by  the 
Chief,  Appeals  Kxamininu'  Ofllce.  or  the 
Rt"!ional  director,  unless  further  appeal 
i>  made  to  the  Board  of  .Appeals  and 
Review. 

'g»  Commission  action;  appellate  re- 
view. ( 1.1  When  an  employee  or  employ- 
ing department  elects  to  appeal  ftom  the 
decision  of  the  Commi.^.sion  office  making 
the  iintial  adjudication  of  an  appeal 
under  this  section,  such  appeal  shall  be 
made  to  the  Board  of  A!.)peals  and  Re- 
view. U.  S.  Civil  Service  Commi.ssion, 
Wa.shiiu'ton  25.  D.  C.  < hereinafter  re- 
ferred to  as  the  Board  • . 

<2»  Such  an  appeal  must  be  filed 
within  seven  (7)  calendar  days  of  the 
date  of  receipt  of  the  decision  of  the 
Coinmis.'^iun's  initial  adjudicating  office. 
11. :s  tune  limit  may  be  extended,  in  the 
discretion  of  the  Board,  only  upon  a 
.■-howinLr  that  circumstances  beyond  the 
control  of  the  appellant  prevented  the 
lihiv;  of  the  appeal  within  llie  prescribed 
period. 


(3>   Tlic  appeal  .shall  be  in  writli|.,-i 
shall  set  forth  the  basis  for  thtuSt 

i4i  The  Board  will  review  the^S* 
record  of  the  case  and  all  relevant^? 
ten  representations.  In  its  discre^ 
the  Board  may  afford  the  partiwitoS 
I)ortunity  to  apix'al  iK-rsonally  tnd  JJt 
sent  oral  arguments  and  represenUtS 

<5i  The  decision  of  the  Boax^^S 
be  transmitted  to  the  employee  then! 
ployees  designated  representative,  ui 
to  the  emplfiying  department. 

•  hi  Fniahtij  of  derision.  The  Boartfk 
deci.Mon  on  appeal  shall  be  final  ^^I 
IS  no  further  ri!!ht  of  appeal.  A  rwwZ* 
mendation  for  corrective  action  l»^ 
Hoard  is  mandatory  and  must  be  ocn! 
plied  with  by  the  department.  }^Z 
corrective  action  is  required,  the  dcDui! 
ment  shall  report  to  the  Board  pnmS 
that  such  action  has  been  taken.  ^^^ 

<ii  Ttie  Comvuwiuners.  In  their  dh. 
cretion.  the  Commi.ssioners  may  reona 
and  reconsider  any  previous  decite 
when  m  their  .ludcment  such  action  in. 
pears  warranted  by  the  circumstan«i 
United  States  Civil  Sut. 

icy.  CdMMISSlON, 

I  SEAL]       Wm  C  Hull, 

Executive  Assiatani. 
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TITLE  6— AGRICULTURAL  CREDfT 

Chapter  III — Farmers  Home  Admial^ 
trafion,  Department  of  Agricultwf 

Subchapter    C — Operating    Leant 

[FHA    Instruction    441  1,    Adm     Lettcn  HI 

l440).  544  (44ui,  b\<J  (441),  576  (441)J 

Part   .141 — Polkie.s   and  AtTHOirnn 

SriiPAKT  A OPF-RATTNC  LOANS  TO  rDLL-TDB 

kamiiv-tvpe  farmers 

Subpart  A,  Part  341.  Title  6,  Code  flf 
Federal  Rc'ulations  (22  F.  R.  685.  7619. 
04n[(.  L'3  F.  R.  5542  •  is  revised  to  read  ii 
follows; 

Sec. 

341  I  Oenernl. 

:?4I  2  Supervisory  R.sr,lFt.Tnre 

341. a  lieintionship  with  production  emr- 

Kcncv  loans. 

rtU  4  niglbiilty. 

341  5  Certlflcrttlon  by  appllcint 

341  6  Certification    by   County   CommltUt. 

.'M  1  7  Ix'iin  pnrfjoscs. 

:'.4I  8  Kates  and  terms, 

3;iii  ."-'cctirlty  poUcles. 

an  lo  l,;intl  tenure 

;i4!  11  Lo.nn   llmltfitlons  arid   requlremtnU. 

341  \2  Loan  approval. 

Aithority:  5}  341  1  to  .T41  1  _'  l.s.siied  undv 
Fee  41,  50  St^it.  5.^8  lis  iimetided;  7  D  8.  C 
1015  Interpret  or  apiily  fccs  J1.44.  508t»t 
5i;4,  as  amended,  630.  us  amended;  7  U.  8.  C 
1007,  1018. 

5  341  1  General,  'ai  This  subpirt 
prescribes  the  policies  and  authorlthi 
for  making  operatm;,'  loans  to  full-tisM 
operat.<)rs  of  family-type  farms  as  aa- 
thori/ed  under  Title  II  of  the  Bankhead- 
Jones  F.iim  Tenant  Act,  as  amendai 
The  terms  'full-time  operator"  iad 
"family-type  farm"  as  u.sed  in  this  fOfr- 
part  are  defined  in  5  341.4.  7 he  mAklai 
of  such  loans  to  Indians,  and  permltle* 
and  lessees  on  Indian  tru.sl  lands  is  m^ 
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^  f  the  additional  policies  and  pro- 
Jg^  wntained  in  Part   392   of   this 

*Sf^ference  will  be  given  to  eli- 
Ju  iSeran  apphcants  m  making  op^ 
JS^ans.  There  is  no  difference  in 
fSrSSaibility  and  loan  requirements  for 
52^  and  nonveierans. 

M412  Supcri-i.<ory  assistance.  Bor- 
^Zruwlll  receive  si.ipervi.sory  assistance 
S3^tance  in  developing  lony-time 
S  annual  farm  and  home  plans,  keep- 
^re«)rds,  and  analy/ine  their  farm 
^,t  home  business  to  the  extent  deemed 
JJce»ary  by  the  Farmers  Home  Admin- 
istration. 

13413  Relation^Jiip  uith  production 
Jteraency  loans.  Initial  operating  loans 
im  not  be  made  to  applicants  m  areas 
Lslimated  for  production  cmer^^ency 
^ns  when  the  credit  needed  »s  prima- 
rily for  annual  operatinij  expenses  and 
oin  be  scheduled  for  payment  in  full 
from  the  first  years  operations,  provided 
such  applicants  credit  needs  can  be  met 
wleQuately  with  buch  emergency  loans. 

J341.4  Ehoihility  —  'ii>  Applicant. 
The  applicant  must : 

(1)  Be  a  citizen  of  the  United  States. 

(3)  Possess  le  -al  capacity  to  contract 
for  the  loan. 

(3)  Be  unable  to  obtain  sufTicient 
credit  to  finance  his  actual  needs  at  rates 
(but  not  exceedum  the  rate  of  five  per- 
cent per  annum  >  and  terms  prevailing 
In  or  near  his  community  for  loans  of 
similar  size  and  cliaracter. 

(4)  Be  able  to  meet  his  major  needs 
for  operating  credit  within  the  indebted- 
ness limitation  prescribed  in  §  341.11.  ex- 
cept for  the  finaiicini:  of  special  enter- 
prises such  as  .some  livestock  feeding 
operations,  and  sucar  beets  where 
financing  on  a  contractual  or  equally  def- 
inite basis  is  available. 

(5)  Be  an  individual  who  posse.s.ses 
the  character,  ability,  and  industry 
necessary-  to  carry  out  successfully  the 
proposed  farnnnu-  operations  and  who 
irtU  endeavor  honestly  to  carry  out  the 
undert^kintis  and  oblii^'ations  required 
of  him  in  connection   with   the   loan. 

(6 1  Have  had  farm  experience  or 
training  suflicienl  to  indicate  rea.sonable 
prospects  of  conducting  successful 
family-type  farmm;:  operations.  He 
may  be  an  individual  who  has  recently 
been  enpaced  in  farming,  and  whose 
background  and  normal  means  of  liveli- 
hood in  the  past  have  been  farming,  but 
who  may  not  l.ave  farmed  during  the 
past  few  years 

(7»  After  the  loan  i.s  made,  be  the 
operator  of  a  family-type  farm  as  an 
owner  or  tenaiu. 

(8)  Derive,  after  the  loan  is  made. 
the  major  portion  of  his  income  from 
farming  or  stock  raising  and  sjiend  the 
major  portion  of  his  time  m  carrylnsi 
on  his  farmmL'  or  stock  raisinc  opera- 
tions. Under  this  policy,  an  applicant 
who  will  he  seasonably  employed  off  the 
farm  durin",  the  early  years  of  his  loans 
may  qualify  for  assistance.  However,  a 
loan  will  not  be  made  to  an  applicant 
who  will  carry  on  a  type  of  farming 
which  will  require  substantial  income 
from  other  employmerit  durimr  the  term 
of  the  loan,  or  to  an  apphcant  who  will 
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be  regularly  employed  off  the  farm. 
Payments  to  a  veteran  for  pensionable 
disabilities  and  other  veterans'  benefits 
will  not  be  considered  in  determining 
whether  an  applicant  will  derive  the 
major  portion  of  his  income  from  farm- 
ing operations. 

<9i  The  provisions  of  subparagraphs 
d  )  and  i  8  i  of  this  paragraph  are  modi- 
fied to  the  extent  that  loans  to  full- 
time  family-type  farmers  in  Hawaii  for 
the  purpo.se  of  establishing  such  crops 
as  coffee.  su.i;ar  cane,  and  pineapple  or 
any  sinnlar  crop  which  requires  18 
months  or  more  from  planting  to  initial 
harvest  time  may  be  made  to  otherwise 
qualified  applicants. 

(ii  After  the  loan  is  made,  the  bor- 
rower must  be  engaged  in  agriculture 
as  farm  owner,  tenant,  or  farm  laborer, 
and  must  have  the  time  and  means  of 
adequately  caring  for  his  plantings. 

(11'  The  applicant  must  agree  that 
after  his  farm  comes  into  full  produc- 
tion, the  major  portion  of  his  income 
will  be  derived  from  farmin<?  operations 
and  that  he  will  spend  the  major  por- 
tion of  his  time  in  carrying  on  his  farm- 
ing operations. 

(b>  Farm.   Operating  loans  are  limited 
to  individuals  who.  after  the  loan  is  made, 
will  own  or  have  available  under  satis- 
factory tenure  arrangements  a  family- 
type   farm   suitable   for   carrying   on   a 
successful   full-time  farming   operation. 
A  family-type  farm  is  defined  as  a  farm 
that  is  of  sufficient  size  and  productivity 
to   furnish    income    that    will    enable    a 
farm  family  to  have  a  reasonable  stand- 
ard  of    living,    pay    operating   expenses 
including  maintenance  of  necessary  live- 
stock,  farm  and  home  equipment,   and 
land  and  buildings,  pay  their  debts,  and 
have  a  reasonable  reserve  to  meet  un- 
forseen  emergencies;  for  which  the  man- 
agement  IS   furnished   by   the   operator 
and  his  immediate  family:  and  for  which 
the  labor  is  furnished  primarily  by  such 
operator  and  family  except  during  sea- 
sonal peak-load  periods.     It  is  not  in- 
tended to  include  in  this  definition  farms 
which  require  large  amounts  of  seasonal 
hired  labor. 

5  341.5  Certification  hy  applicant. 
Before  an  application  for  an  operating 
loan  is  considered,  the  applicant  must 
certify  m  writing  on  Form  FHA-49,  "Cer- 
tifications—Operating Loans,"  that  he  is 
a  citizen  of  the  United  States  and  that 
sufficient  credit  to  meet  his  actual  needs 
for  the  designated  crop  year  is  not  avail- 
able to  him  at  rates  (but  not  exceeding 
the  rate  of  five  percent  per  annum'  and 
terms  for  loans  of  similar  size  and  char- 
acter prevailing  in  or  near  the  commu- 
nity where  he  resides.  The  applicant 
also  must  arree  to  abide  by  the  other 
provisions  set  forth  in  Fart  I  of  Form 
FHA-49. 


5  3416  Certification  by  County  Com- 
mittee. Before  an  operating  loan  is  ap- 
proved, the  County  Committee  must 
certify  in  writing  on  Form  FHA-49  at  a 
Committee  meeting  that  the  applicant  is 
eligible  to  receive  a  loan  under  the  pro- 
visions of  Title  II  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended;  credit 
sufficient  in  amount  to  finance  the  actual 
needs  of  the  applicant  is  not  available  to 
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him  at  the  rates  (but  not  exceeding  the 
rate   of   five  percent  per   annum)    and 
terms  prevailing  in  or  near  the  commu- 
nity in  which  the  applicant  resides  for 
loans  of  similar  size  and  character  from 
commercial   banks,   cooperative  lending 
agencies,  or  from  any  other  responsible 
source;  and  in  the  opinion  of  the  Com- 
mittee, the  applicant  will  honestly  en- 
deavor  to   carry   out    the    undertakings 
and  obligations  required  of  him.    In  ad- 
dition, the  County  Committee  will  estab- 
lish  the   maximum    amount    of    credit 
which  may  be  extended,  imder  the  certi- 
fication, to  meet  the  actual  needs  of  the 
applicant  during  the  crop  year  indicated. 
The  maximum  amount  of  credit  estab- 
lished  by   the   County    Committee  will 
represent  the  ceiling  for  the  total  of  all 
operating  loans  which  may  be  made  to 
the  applicant  during  the  designated  crop 
year,  which  may  be  an  interim  or  full 
crop   year   or   both,   under   the   County 
Committee    certification,    but    a    lesser 
amount  may  be  loaned.     If  it  is  found. 
after  an  applicant  has  been  certified  as   , 
eligible,  that  a  different  farm  will   be 
operated  or  that  an  amount  of  credit  in 
excess  of  the  maximum  previously  es- 
tablished by  the  County  Committee  will 
be  required  for  the  designated  crop  year, 
it  will  be  necessary  for  the  County  Com- 
.mittee  again  to  certify  the  applicant  as 
eligible  on  the  basis  of  the  changed  cir- 
cumstances if  a  loan  is  to  be  made. 

§  341.7  Loan  purposes,  (a)  Loans 
may  be  made  for: 

( 1 )  The  purchase  of  necessary  live- 
stock, farm  equipment,  and  other  farm 
needs.  This  includes  the  purchase  of 
bulk  milk  tanks  and  pipe  line  milkers, 
provided  the  applicant  is  obtaining  an 
operating  loan  for  other  purposes  or  is 
indebted  for  previous  operating  loans, 
and  such  equipment  can  be  made  subject 
to  a  chattel  hen  under  the  State  law. 
Tliese  purposes  do  not  include  the  pur- 
chase of  passenger  automobiles. 

(2>  The  purchase  of  feerf,  seed,  ferti- 
lizer, insecticides,  farm  supplies,  and 
equipment  repairs,  and  to  meet  other 
essential  farm  operating  expenses,  in- 
cluding the  payment  of  social  security 
taxes  in  connection  with  hired  labor. 

( 3 »  The  payment  of  customary  and 
equitable  charges  for  the  use  of  farm 
buildings,  pasture  land,  grazing  permits, 
and  cash  rent  for  crop  and  hay  land  for 
not  more  than  one  year  in  advance,  pro- 
vided the  applicant  is  obligated  under 
a  written  lease  to  pay  in  advance  the 
amount  to  be  loaned  for  such  purpose 
and  the  terms  of  the  lease  provide  the 
applicant  with  reasonably  secure  and 
satisfactory  tenure. 

(4 1  The  payment  of  bills  that  were 
incurred  for  annual  recurring  operating 
expenses  in  connection  with  the  produc- 
tion of  livestock,  livestock  products,  and 
crops  that  are  to  be  harvested  or  mar- 
keted during  the  crop  year  for  which  the 
loan  is  being  made.  This  does  not  au- 
thorize the  payment  of  bills  incurred  in 
connection  with  crops,  livestock,  or  live- 
stock products  that  have  been  lost, 
destroyed,  or  disposed  of  prior  to  loan 
approval. 

(5)  The  payment  of  taxes  due  or 
about  to  become  due  on  real  and  personal 
property;  water  or  drainage  charges  or 
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assessments;  premiums  for  insurance  on 
real  and  personal  property;  and  not  more 
than  a  year's  interest,  calculated  at  a 
rate  not  to  exceed  that  which  is  reason- 
able and  customary  for  the  area,  tliat  is 
due  or  about  to  become  due  on  debts 
secured  by  liens  on  livestock,  farm  equip- 
ment, and  farm  real  estate  owed  to  other 
creditors.  Loans  will  be  made  for  these 
purposes  only  if  arrangements  cannot  be 
made  to  pay  such  expenses  as  future  in- 
come becomes  available.  However,  loan 
funds  will  not  be  used  to  pay  taxes  or 
insurance  premiums  in  connection  with 
real  estate  secunii!:;  Farmers  Hume  Ad- 
ministration loans  other  than  operatiriK 
loans. 

<6'  Meetincr  family  subsistence  needs. 
Including  premiums  on  rea.sonable 
amounts  of  healili  and  life  insurance  and 
expenses  for  medical  care.  Applicant's 
must  understand,  liowever,  that  within 
the  limits  of  thriv  resources  they  nui>.t 
plan  and  cany  on  adequate  food  pro- 
duction and  conservation  proiirams 
Normally,  family  subsistence  needs 
should  be  met  from  income.  Howevei-, 
in  justitiable  cases,  such  as  those  in 
which  tlie  income  will  not  be  received  by 
the  time  that  family  subsistence  net  ds 
must  be  met.  loan  funds  may  be  u.sed  for 
these  purposes  if  no  other  saUsfuctory 
arrangements  can  be  made. 

(7 1  The  purchase  of  essential  home 
equipment  and  furnishings,  and  the  pay- 
ment for  home  equipment  repairs  re- 
quired by  the  applicant  family  to  sustain 
itself  on  the  farm  in  a  reasonably  satis- 
factory manner;  provided  such  expenses 
cannot  be  met  from  cash  on  hand  or  on 
terms  wliich  the  family  could  rea.sonably 
be  expected  to  meet  as  income  becomes 
available. 

(8)  Acquiring  memberships  in  farm 
purchasing  and  marlceting  and  farm- 
service-type  cooperative  a.ssociations. 
However,  loan  funds  will  not  be  u.sed  to 
purchase  membershii>s  in  production 
cooperatives,  participate  in  any  land  pur- 
chasing or  land  leasing  program,  pur- 
cha.se  memberships  for  the  purpose  of 
establishing  control  by  the  Farmers 
Home  Administration  in  any  type  of  co- 
operative, or  furnish  a  majority  of  the 
associations'  capital  requirements. 

<9)  The  payment  of  debts  secured  by 
liens  on  livestock,  farm  equipment,  and 
harvested  feed  and  the  payment  of  lui- 
secured  debts  incurred  for  the  acquisition 
of  livestock  and  farm  equipment  wlien 
such  action  is  necessary  to  enable  tlie 
applicant  to  continue  his  farming  opera- 
tions on  a  sound  basis,  or  prevent  a  split 
line  of  credit  between  tiie  Farmers  Home 
Administration  and  another  creditor's  > 
in  connection  with  a  basic  livestock  herd 
or  flock,  provided  the  property  involved 
is  essential  to  the  applicant's  farming 
operations  and  is  of  tlie  type  and  quality 
needed:  and  the  amount  refinanced  does 
not  exceed  the  fair  market  value  of  the 
property  on  wliich  the  indebtedness  is 
owed  as  shown  by  an  appraisal  repoVt  on 
such  property  made  by  the  county  super- 
visory personnel  and  included  in  the 
docket.  'When  unsecured  debts  are  to  be 
refinanced,  as  provided  in  this  subpara- 
graph, the  applicant  will  be  required  to 
sign  a  statement  to  be  in.serted  on.  or 
attaclied  to,  the  appraisal  report  referred 
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to  above  showing  that  the  debt  for  which 
refinancing  is  requested  was  incurred  to 
acquire  the  hvestock  or  farm  equipment 
described   therein.     Wiien  the  payment 
of  debts  under  this  subparagraph  is  in- 
volved, the  creditor  will  be  contacted,  in 
person   when  practicable,  to  di.scu.ss  the 
applicant's  credit  needs  m  order  to  as- 
certain  if   the  refinancing   is  necessary 
and  in  line  vith  Farmers  Home  Admin- 
istration   policies.      Since    tlie    priiiiaiy 
objective  of  loans  made  under  this  sub- 
part IS  the  making  of  adjustments  and 
improvements    in     applicant's    farming 
oj>erations,  it  is  expected  that  the  major 
portion  of  the  funds  available  for  loans 
will    be    used    for   such    purposes,      it    is 
recognized,  however,  that  some  farmers 
because   of  conditions  such   as  drought 
and  price-cost  readjustments  are  imable 
to  make  the  required  payments  on  their 
debts   from   income,   are   beiiig  required 
to  dispose  of  ciialtels  which  are  neces- 
sary to  continue  successfully  their  farm- 
ing operations,  or  are  otherwise  so  hard 
pre.s.scd    by    their    creditors    that    their 
farming     operations     wUl     be     semnisly 
atTected.    Therefore,  loans  may  be  made 
in  ca.ses  in  which  the  primary  purpo.se  of 
the  loan  is  the  refinancing  of  the  debts 
referred  to  in  the  first  sentence  of  tins 
subparagraph  provided  tlie  requirements 
of  tile  piovisom  the  iirst  .sentence  of  tins 
subjjaiagraph  are  met  and  the  loan  can 
be  made  on  a  sound  basis. 

1 10 1  The  construction  of  necessary 
farm  buildinL's.  making  essential  re- 
pairs and  improvements  to  exi.-tin:.;  farm 
buildings,  and  purchasing  equipment  and 
paying  other  costs  incident  to  establish- 
iiv,'  or  improving  a  farmstead  w  ater  sup- 
ply, provided  not  more  than  SI. 000  m.iy 
be  advanced  to  a  borrower  for  any  or  all 
such  purpo.ses  during  any  fiscal  year  and 
subject  to  the  limitations  m  paragraph 
tbi    of  tins  section. 

'11'  The  purchase  of  fencing  mate- 
rial, provided  not  more  than  $500  may 
be  advanced  to  a  borrower  for  such  pur- 
pose during  any  fiscal  ye.ir  and  subject 
to  the  limitations  in  para^rajih  (b»  of 
this  section. 

•  12>  The  establishment  and  improve- 
ment of  pastures  and  hay  crops;  the 
construction  of  terraces,  waterways,  and 
farm  ponds;  the  clearing,  leveling,  a.'id 
drainage  of  land;  and  the  payment  for 
other  approved  soil  and  water  con.serva- 
tinn  and  imjjrovement  mea.^ures  pinjvided 
not  more  than  $1,000  may  be  advanced 
to  a  borrower  for  any  or  all  such  pur- 
po.ses during  any  fiscal  year  and  subject 
to  the  limitations  in  parau'raph  'b'  of 
this  section. 

il3>  In  the  Territory  of  Hawaii,  the 
following   purposes  also: 

<  1 1  Necessary  coffee-drying  equipmi  :u 
and  trellises  for  pa.ssioii  fruit  may  bf 
purchased  with  operating  loan  funds 
under  provisions  of  this  paragraph  pro- 
vided such  equipment  does  not  become 
a  part  of  the  real  estate  and  thereby 
prevent  the  Farmers  Home  Administra- 
tion from  obtainini:  an  enforceable 
chattel  hen  on  such  equipment.  Con- 
sideration should  be  given  t-o  the  ac- 
quisition of  such  equipment  through  the 
use  of   L'roup  services   where  po.ssible 

UP  Subject  to  tlie  limitations  pre- 
scribed 111  subparasraplis  U),   ^2».  and 


(3)  of  this  paragraph,  loans  ma*  I 

f 'ingnece.s.' 

essential 


for  erecting  nece.s.sary  farm  buUdJj 


making 
ments 
vided  t 


repairs  and  w£* 

to  existing   farm  bulldimlfr^ 

he  buildings,  repairs,  or  ixaoS^ 

ments  for  which  the  loan  Is  mJte" 

normally  considered  a  part  oX  t^  ** 

of  operating  the  farm  and  wlllenahu^ 

applicant  to  establish  or  reorgairtZ 

approved    farming    enterprise  and  i!5 

more  tiian  $2,000  may  be  advan^  ♦» 

borrower  for  any  or  all  such  purni! 

during  any  fiscal  year.  ^"^ 

<  111 '   Subject   to   the   limitatiom  *- 

srriljed  in  subparagraphs  (l»/(2)  ^ 

''.i  I  of  thiS  paragraph,  loans  may  be im2 

for  the  establishment  and  improTmS 

of  pastures,  hay  crops,  cofTee.  dHmI^ 

banana,     and     similar     peren^^IS 

crops;   for  the  construction  of  terraS 

waterways,  and  farm  ponds;  theclearS 

leveling. -and  drainage  of  land;  and^ 

payment    for    other    approved  soil  m 

water    conservation    and    improvoBaa 

mea.^ures  provided  not  more  than  $2^ 

may  i)e  advanced  to  a  borrower  for  «» 

or  aU  of  such  purposes  during  any  Am 

year. 

(iv»   When  loans  are  made  to  teotali 
for  real  estate  improvements  authorlai 
in  subparagraphs  ilO').  (11).  (12)  oftUi 
parai-'iaph  and  in  this  subparagraph. tt» 
lease  must  provide  for  an  assignment* 
the  lease  to  the  Government  or  to  some. 
one  desitnated  by  the  Government,  laj 
loans  may  not  be  made  to  tenants  opait. 
ing    on    Hawaiian    Homes    Commiatai 
lands  unless  it,s  present  regulations  and 
policies  are  changed  in  a  manner  whidi 
would  permit  the  Farmers  Home  AdniB- 
islration  to  obtain  a  valid  crop  mortgact 
(14i    Financing    feeder    cattle  enkr- 
prises  to  enable  the  borrower  to  provide 
a   profitable   means  of  using  feed  pn- 
duced  on  the  farm  or  ranch.    Only  feeds 
enterpri.ses  in  which  the  borrower  pro- 
duces practically  all  of  the  required  bay 
and  other  roughage   and  a  substai^ial 
part  of  the  grain  needed  will  be  cooild- 
ered  favorably  for  financing  with  oper- 
ating loans.     Only  sound  feeder  opera- 
tions which  do  not  involve  excessive risb 
to  either  the  borrower  or  to  the  Qof- 
ernment  will  be  refinanced. 

ip  I;oans  will  not  be  made  to  RntJa 
commercial  feed  lot  operations  or  to 
other  feeding  operations  where  the  ap-. 
plicant  will  require  a  substahtial  amount 
of  cnnlit  for  either  the  purchase  of  feed 
or  for  grazing  fees. 

'IP  Initial  loans  will  not  be  made  to 
applicants  whose  only  need  for  Farmen 
Home  Administration  credit  assistance ll 
to  provide  operating  expenses  in  coimee- 
tion  with  a  feeder  enterprise. 

'  iii  >  Ordinarily  loans  will  be  made  only 
for  tmancing  feeder  enterprises  when 
lu^ht  w cigfit  feeders  such  as  feeder  calw 
or  yearlinus  are  involved,  and  not  to 
finance  feeding  operations  involvioc 
heavy  cattle,  feeders  which  will  be  fed 
for  only  a  short  period,  or  feeders  to  be 
finished  to  prime  grade. 

I  b  >  The  use  of  operating  loan  fundi 
for  real  estate  improvements  authort«d 
in  subparagraphs  <10i.  (11>.  and  iH) 
of  paragraph  ui"  of  this  section  is  sub- 
ject to  the  following  limitations: 

'll  It  is  not  intended  that  these  a»- 
tlwiities  will  be  used  to  make  substantM 
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-tat*  improvements  by  advancing 
"?ii.  sew  after  year. 
^  Before  an  operating  loan  is  made 

«^  real  estate  improvements,  a 
^LJS^nalysis  must  be  made  of  the 
•Slant's  resources  and  proposed  oper- 
•fKlTand  a  determination  made  (P 
gjTJich  real  estate  impi-ovements^can- 
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through 


^  he  provided  practicably 
S5n  oimership  or  farm  housing  loans. 
!^that  the  land  improvements  and 
ilL  development  credit  needs  are  not 
ySch  substantial  amounts  that  a  soil 
\«i  water  conservation  loan  should  be 
USe  (iil>  that  the  farm  can  be  dcvel- 
^iothe  extent  that  a  sound  farm  and 
™  orogram  can  be  established  on  the 
Sim  within  the  prescribed  operating 
SaT limitations,  taking  into  considera- 
tion the  applicant's  need  for  additional 
«Mratliig  credit  during  the  period  of  dc- 
!^ment.  and  uv  that  the  applicant 
^be  able  to  pay  his  operating  loans 
wlttiin  the   prescribed   payment    period. 

(3)  Oenerallv.  additional  real  estate 
imorovements  needed  on  the  farm  of  a 
'ilarmers  Home  Administration  real 
Mtate  loan  borrower  should  be  obtained 
through  a  real  estate  loan.  However. 
when  the  development  costs  are  small  in 
relation  to  the  real  estateinvestment  and 
can  be  provided  under  the  policies  set 
forth  above,  operating  loan  funds  may 
be  used  for  this  purpose  provided  the 
loan  approval  otncial   determines  that: 

(1)  In  the  case  of  a  farm  ownership 
borrower,  the  sum  of  the  unpaid  balance 
on  the  farm  ownership  loan,  any  other 
Indebtedness  secured  by  liens  on  the  real 
estate,  plus  the  amount  of  the  operating 
loan  being  used  for  real  estate  improve- 
ments will  not  exceed  the  farm  owner- 
diip  loan  limitations  with  respect  to  the 
value  of  the  farm  as  certified  by  the 
County  Committee. 

(li)  In  the  ca.se  of  a  farm  housing  or 
soil  and  water  conservation  borrower 
whose  loan  is  secured  by  real  estate,  the 
unpaid  balance  on  the  farm  housing  or 
soil  and  water  con.servation  loan,  any 
other  indebtedness  secured  by  liens  on 
the  real  estate,  plus  the  amount  of  the 
operating  loan  funds  being  u.sed  for  real 
estate  purposes  do  not  exceed  the  normal 
market  value  of  the  farm  as  determined 
by  the  County  Committee. 

(4)  Operating  loan  funds  may  not  be 
used  to  finance  real  estate  improvements 
which  are  included  in  the  ontinal  Farm 
Development  Plan. 

(5)  Operatini:  loans  may  not  be  made 
to  a  tenant  to  finance  real  estate   im- 
provements unless  he  has  a  written  lease 
for  a  sufficient  period  of  time  and  under 
terms  that  will    enable    him    to    obtain 
reasonable   returns   on   his   investment. 
In  addition,  the  lea.sc  in  such  case  must 
provide  for  compc  nsating  the  tenant  for 
any  unexhausted  value  of  the  improve- 
ment upon  termination  of  the  lease.     In 
cases  involvin'.:  tenant  applications,  posi- 
tive evidence  must  be  obtained  that  the 
landlord,  applicant,  and  County  Super- 
visor   have    thoroughly    discu.ssed    and 
agreed  to  the   proposed   imi)rovements. 
In  the  case  of  an  owner-operator,  it  must 
be  determined  before  funds  are  advanced 
for  real  estate  improvements  that  he  will 
likely  continue  to  operate  the  faim  for  a 
sufficient  period  of  time  and  under  sucli 


terms  that  will  enable  him  to  obtain  rea- 
sonable returns  on  his  investment. 

(c)  The  making  of  operating  loans 
involving  poultry  production  is  subject 
to  the  general  pohcies  contained  in 
§331.6  <c)   of  this  chapter. 

§  341.8      Rates    and    terms.      Interest 
will  be  charged  at  the  rate  of  5  percent 
per  annum  on  all  operating  loans.    In- 
terest will  accrue  from  the  date  of  the 
loan    check    on    outstanding    principal 
onlv  and  will  not  be  compounded.    Loans 
will  be  scheduled  for  payment  as  follows: 
(a>    Payments  of  principal  on  operat- 
ing loan.s  will  be  scheduled  in  accord- 
ance   with    the    borrower's    reasonable 
ability  to  pay.  determined  by  an  analysis 
of    his    farm    and   home    operations   as 
reflected  in  his  Farm  and  Home  Plans 
except  that  payments  must  be  in  more 
than    token   amounts.     Except   as   pro- 
vided in  paragraph  <b)  of  this  section, 
principal   payments  on  such  loans  will 
be  scheduled  at  least  annually,  unless  it 
is  determined  that  income  sufficient  to 
meet   the   initial   payment  will  not   be 
received  within  12  months  from  the  date 
of   the   loan  check,   in  which   case   the 
initial  payment  may  be  scheduled  on  a 
date  coinciding  with  the  date  the  income 
is   to    be   received,   but   not   beyond    18 
months  from  the  date  of  the  loan  check, 
and  at  least  one  payment  will  be  sched- 
uled during  each  12-month  period  there- 
after.   In  no  event  will  any  payment  be 
scheduled  later  than  seven  years  from 
the  date  of  the  loan  check. 

( 1 1  Advances  for  annual  recurring 
operating  expenses  will  be  scheduled  for 
payment  w  hen  the  principal  income  from 
the  year's  operations  normally  would  be 
received. 

( 2 1  Advances  for  such  purposes  as 
seeding  permanent-type  legumes  and 
grasses  and  for  basic  soil  treatment  may 
be  scheduled  for  payment  over  a  period 
consistent  with  the  applicant's  payment 
ability,  but  in  no  event  longer  than  the 
expected  life  of  the  seeding  or  treatment. 
(3»  Advances  to  purchase  or  produce 
feed  for  productive  livestock,  or  live- 
stock to  be  fed  for  the  market,  will  be 
scheduled  for  payment  when  the  prin- 
cipal income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(4)   Advances  for  purposes  other  than 
those  enumerated  in  subparagraphs  a  » , 
(2'.  and   (3)    of  this  paragraph  will  be 
scheduled   for  payment  over  the  mini- 
mum period  consistent  with  the  appli- 
cant's ability  to  pay.  as  determined  from 
an  analysis  of  the  farm  and  home  oper- 
ations.   In  no  instance  may  the  payment 
schedule   extend   beyond  the  useful   life 
of  the  security  otiered  for  the  advance. 
Where    the    conditions    warrant    such 
action,     principal     payments     may     be 
varied  in  amount  from  year  to  year  but 
late  installments  on  a  loan  should  not 
be    scheduled    in    larger   amounts    than 
can  be  met  from  anticipated  income. 

<  5  I  For  loans  made  to  full-time  family- 
type  farmers  in  Hawaii  to  establish  such 
crops  as  pineapple,  coffee,  and  sugar 
cane  which  usually  require  more  than 
18  months  from  planting  to  harvest 
dates,  the  initial  payment  will  be  sched- 
uled on  a  date  coinciding  with  the  date 
the   income   is   to   be   received   but  not 
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more  than  24  months  from  the  date  of 
the  loan  check. 

<  b)  When  it  is  anticipated  that  Income 
will  not  be  received  early  enough  to  pay 
the  minimum  iriitial  principal  payment 
required   in   accordance  ■with   the   pro- 
visions of  paragraph  (a)  of  this  section, 
plus  interest,  part  or  all  of  such  payment, 
including    advances    for    operating    ex- 
penses, may  be  deferred  in  the  situations 
indicated  in  subparagraphs  (1)  and  (2) 
of   this  paragraph  but  not  beyond  the 
end  of  the  second  full  crop  year  follow- 
ing the  date  of  the  loan.     If  a  loan  is 
made  during  a  crop  year  and  sufiBcient 
time  remains  in  that  year  for  the  appli- 
cant to  realize  substantial  benefits  from 
the    year's    operations,    the    crop    year 
during  which  the  loan  was  made  will  be 
considered   as  the  first  full  crop  year. 
The  amount  of  the  initial  principal  in- 
stallment scheduled  for  payment  will  be 
based  upon  the  applicant's  anticipated 
ability  to  pay.  taking  into  consideration 
the    fact    that   the    interest   which   has 
accrued  will  fall  due  concurrently  with 
each  principal  installment.    Deferments 
may  be  approved  only  in  the  following 
situations: 

(1)  A  major  farm  reorganization  is 
planned  and  a  relatively  large  amount 
of  credit  is  being  advanced  to  provide 
operating  capital,  or 

(2^  Substantial  amounts  of  credit  are 
being  advanced  for  pasture  development, 
fencing,  and  other  land  improvements, 
and  a  longer  repayment  period  is  neetied 
for  paying  advances  for  these  purposes, 
along  with  advances  for  capital 
purchases. 


5  341.9  Security  policies,  (a)  The  full 
amount  of  each  loan  will  be  secured  as 
follows : 

(1)  Crops.  By  a  first  lien  on  the  ap- 
plicant's crops,  or  his  share  of  the  crops 
if  he  is  a  share  tenant,  which  are  growing 
or  to  be  grown  by  him,  subject  only  to: 
(i)  The  landlord's  lien  on  the  crops 
for  reasonable  cash  or  privilege  rent  for 
the  current  year  if  the  landlord's  lien 
would  have  priority  under  State  law. 

( ii )  The  real  estate  mortgagee's  Uen  or 
real  estate  purchase  contract  holder's 
lien  on  the  crops  for  the  current  year's 
installment  on  the  real  est&ie  debt,  pro- 
vided such  installment  is  reasonable 
when  related  to  the  normal  rental 
charges  for  similar  farms  in  the  area. 

(iii)  The  lien  of  another  creditor  on 
particular  crops  for  advances  made  or 
to  be  made  by  him  to  produce  such  crops 
provided  no  advance  will  be  made  by  the 
Farmers  Home  Administration  in  con- 
nection with  such  crops. 

Note;  If  a  landlord,  real  estate  mortgagee, 
or  real  estate  purchase  contract  holder  has  a 
lien  on  the  applicant's  crops  for  advances 
made  or  to  be  made,  supplies  furnished  or 
to  be  furnished,  past  due  rent,  or  amount* 
owing  in  connection  with  the  purchase  of 
the  real  estate  other  than  for  the  current 
years  reasonable  Installment,  he  wiU  be 
required  to  subordinate  such  lien  whether  It 
exists  by  statute,  lease,  chattel  mortgage, 
conditional  sales  contract,  vendor's  Hen,  land 
purchase  contract,  or  other  contract.  Any 
other  creditor  also  will  be  required  to  sub- 
ordinate such  lien  he  has  on  such  crops  ex- 
crpt  as  provided  in  subdivision  (M)  of  this 
subparagraph. 
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(2)  Livestock  and  farm  eqnipment 
purchased  or  refinanced.  By  a  first  lien 
on  all  livestock,  including  poultry,  and 
farm  equipment  purchased  or  refinanced 
with  the  proceeds  of  the  loan,  except  that 
liens  will  not  be  taken  on  poultry  kept 
primarily  for  subsistence  purposes,  on 
small  equipment  and  tools,  or  on  house- 
hold goods  and  equipment. 

(3)  Other  livestock  and  farm  equip- 
ment of  security  value.  By  a  hen  on  the 
other  livestock,  including  poultry,  and 
farm  equipment  of  security  value  owned 
by  the  applicant  at  the  time  the  loan  is 
approved,  except  that  liens  will  not  be 
taken  on  farm  trucks  unless  the  loan  ap- 
proval official  determines  that  such  hens 
are  needed  to  adequately  secure  tlie  loan. 
and  that  liens  will  not  be  taken  on  small 
equipment  and  tools,  on  household  itoods 
and  equipment,  on  passenirer  auto- 
mobiles, or  on  livestock,  including  poul- 
try, kept  primarily  for  subsistence  pur- 
poses.   Such  liens  will  be  subject  to : 

(i>  The  existing  lierLS  of  the  landlord. 
real  estate  mortgagee,  or  purchase  con- 
tract holder  on  such  property  for 
amounts  owed  at  the  time  the  knm  is 
approved,  and  for  rent  or  inst.fillments 
on  real  estate  which  may  become  cine  in 
the  future.  Therefore,  if  such  existing 
liens  secure  advances  Ui  be  made  or  sup- 
plies to  be  furnished,  the  lienholder  will 
be  required  to  subordinate  his  lien  for 
these  purposes,  whether  it  exists  by  stat- 
ute, lea.s,e.  chattel  mortgage,  conditional 
sales  contract,  vendors  lien,  land  pur- 
chase contract,  or  other  contract. 

(ii)  The  existing  liens  of  creditors 
other  than  those  specilied  in  subdivision 
(i>  of  this  subparagraph. 

(4»  Liens  and  assionrnents  to  protect 
the  Government's  interests  in  feed  pur- 
chased or  produced  with  loan  funds. 
Loans  made  to  purchase  or  produce  feed 
for  livestock  being  fed  for  market  or  to 
be  fed  to  productive  livestock,  excluding 
livestock  and  poultry  kept  primarily  for 
subsistence  purposes,  will  ordinarily  be 
secured  by  first  hens  on  such  livestock. 
However,  when  a  first  hen  cannot  be  ob- 
tained, the  loan  will  be  secured  by  liens 
or  assignments  as  provided  below: 

(i)  When  the  livestock  will  be  owned 
by  the  applicant  and  a  first  lien  cannot 
be  obtained,  a  junior  lien  will  be  taken, 
provided  it  is  determined  that  the  nv- 
plicant  has.  or  will  acquire  durini,'  the 
feeding  periotl,  an  equity  in  the  livest(Kk 
being  fed  or  will  receive  income  from 
livestock  or  livestock  products,  either  of 
which  must  be  commensurate  with  the 
investment  made  for  this  purpose;  and 
prior  lienholders  sign  Form  FHA-916, 
(Agreement — Special  Livestock  I>oans)[ 
or  similar  form  approved  by  the  Attor- 
ney in  Charge,  ai^reemg  to  a  suitable 
nondisturbance  period  and  to  a  division 
of  the  income  to  be  received  from  the 
livestock  and  livestock  products,  which 
will  permit  the  applicant  to  pay  his  loan 
in  accordance  wrth  the  f>olicies  expressed 
herein.  However,  when  no  payment  is 
expected  to  be  made  on  the  loan  from 
the  livestock  or  livestock  products. 
Form  FiIA-916  wJl  not  be  rctiUiied. 


RULES  AND   REGULATIONS 

Ml)  When  the  livestock  enterprl.se  1.5 
to  be  managed  by  the  applicant  under  a 
livestock  share  lea.se,  share  atrreement, 
or  contract,  and  the  income  to  be  re- 
ceived therefrom  will  be  from  the  live- 
stock fed.  or  from  livestock  products. 
an  assmnment  of  such  income  will  be 
taken  provided  the  owner  or  purchaser 
of  the  livestock  or  livestock  prixiucts  ac- 
cepus  m  writing  the  assnniment.  The 
form  for  use  in  obtainiiu:  such  assiL^n- 
ment,s  will  be  approved  by  the  Attorney 
in  Charge.  When  the  b<.)rrowers  com- 
pensation under  the  livestock  share 
lease,  .share  agreement,  or  contract  is 
livestock  increase,  the  applicant  will  be 
required  to  auree  in  writing  at  the  time 
the  loan  is  made  U)  ^'ive  a  first  hen  on 
such  iiuTfivse  as  .soon  as  an  effective  hen 
can  be  taken,  unless  an  afler-acfjuiied 
property  clau.se  in  an  exisim-  lien  in- 
strument will  provide  such  a  first  hen. 

i5'  AsswnmcJits  of  crup  insurance. 
Borrowers  having  insurance  on  cash 
crops  from  which  payment.s  may  be  re- 
ceived will  be  required  to  i^ivc  wiittfii  a.s- 
si!,nments  to  the  Farmers  Home  Admin- 
istration of  the  proceeds  of  such  in.iur- 
ance.  If  such  insurance  is  to  be  ob- 
tained at  a  later  date,  an  agreement  will 
be  reached  with  the  borrower  to  tnve  an 
assignment  when  the  insurance  is  ob- 
tained. However,  an  assn'iunent  is  not 
required  in  cases  where  ^crc^)  insurance 
ixilicy  contains  a  standard  morti;a-'e 
clause  nannng  the  Farmers  Hume  Ad- 
ministration as  mortgagee. 

<6'  As.siQnments  of  prorrcd.s  fmvi 
sale  of  agricultural  prtKluct.'f.  When 
loans  ar(>  made  to  finance  dairy  or  com- 
mercial eKg  enterprises  from  which  pay- 
ments are  expected,  assignments  will  be 
taken  on  the  milk  or  e^g  income  to  a.s- 
sist  m  obtaining  reu'ular  payment,s  as 
income  is  received  whenever  it  is  pos- 
sible to  obtain  an  ai;reement  from  the 
purchaser  to  honor  the  assignments. 
A.ssiL'nments  of  prcK^eeds  from  the  sale 
of  other  agricultural  product.s  or  af.;ri- 
cultural  income,  including  wool  incen- 
tive payments,  will  be  taken  when  neces- 
sary to  prottTt  the  interest  of  the  Guv- 
ernment  and  can  be  obtaim-d. 

<1>  SiTcrance  aQrcernrnts.  Wl.en  a 
chattel  hen  is  taken  on  property  v. huh 
is  or  will  become  attaclud  t.o  the  rtal 
estate,  .severance  aL-recmcnts  will  Ix-  ob- 
tained on  Form  FHA-L',t9.  -Severance 
Ac.reement."  or  a  similar  form  approved 
by  the  Attorney  in  Charge.  Severance 
agreements  will  be  executed  not  later 
than  the  date  on  which  the  property  pur- 
chase<l  with  loan  funds  is  delivered  to 
the  farm. 

<8>  Real  estate.  Real  est.at^  security 
will  not  be  taken  m  cnnnt-ction  with 
making  iniiial  ofxratinL;  loans.  F\irlher- 
more.  real  estate  security  will  not  be 
taken  in  connection  with  making  sub- 
.sequent  operating  loans  except  in  mdi- 
vulual  c;u^es  in  which  it  apjM'ars  that  it 
may  be  nece.ssary  to  rely  on  such  security 
for  payment  of  the  loan.  When  such  se- 
curity is  taken  the  provisions  of  i  371  2 
'b'  of  tins  chapter  will  apply. 

>b>  Proprrtv  insurant  e.  (I'  Apph- 
cunts  obtiuiuny  operating  luaiui  will  be 


encouraged  to  carry  Insurance  on  th^ 
livestock,    equipment,    feed     need  ^^ 
other  property  necessary  to'affMjtlS 
adequate  protection  against  «ub«t^5! 
lo.sses  from  the  common  hazardaoSSI 
in  an  area  such  as  fTre.  llghtnlnaS 
wind:  and  loan  approval  ofBcUlami»^ 
quire  individual  borrowers  to  obtain Mtl 
able  insurance  as  provided  in  PormPR^ 
30  —,    Crop  and  Chattel  Mortgage" 
a  prerequisite  to  loan  approval  wheninri! 
action  IS  deemed  necessary.    Such  Into 
ance  may  be  obtained  from  any  Insun^ 
company  properly  authorized  to  dohmri 
ne.ss  in  the  area.  ^" 

<2>  When  insurance  is  required  u  » 
loan  approval  condition  or  othenrtaeh 
carried  by  the  borrower  on  Property  len 
ini;  as  .security  for  an  operating  low.  J 
mortca-e  dau.se  will  be  attached  to  or 
printt'd  in  the  policy  in  accordance  wlft 
the  principles  outlined  in  Part  306  ^ 
this  chapter, 

•  c  Suixjrdinat ion  agreements  will  be 
required  where  neces.sary  to  protect  ti* 
Government's  interests  because  of  piw 
righus  of  other  parlies  under  state  AM. 
utes.  leases,  land  purchase  contract!, « 
real  estate  morluaues. 

uii  Lien  .Marches  will  be  obtained  h 
accordance  wi«i  the  provisions  of  Part 
342  of  this  chapter  to  determine  that 
the  Government  will  have  the  required 
security. 

5  341  10  Land  tenure.  Appllcantifffl 
be  r(  quired  l(j  make  satisfactory  amu^ 
menu,  for  the  use  of  sufficient  land  o( 
the  quality  necessary  for  carrying  onu 
approved  system  of  farming  on  a  loml 
and  practical  ba.'-is.  The  tenure  polVrtw 
.set  forth  below  will  be  followed  by  the 
Farmirs  Home  Administration  nfiii^^ 
m  the  makm;;  and  approving  of  loam. 

<a'7(viunf    operators.      (1)    Before  I 
loan  is  made  the  tenant,  the  landlanl, 
and  the  County  Sujx^rvisor  must  under- 
stand  the  terms  and  conditions  of  the 
tenure  arrangtment.s,  including  how  the 
farm    will    be  operate,   the  manner  In 
which  the  planntxl  adjustments  and  lin- 
provemenUs  will  be  financed,  the  distribu- 
tion of  income  and  expen.ses  and  other 
contributions  by  the  tenant  or  the  land- 
lord, aiireement  on  any  pertinent  long- 
time iuspect.s  of  the  case,  and  any  other 
factors  affecting  the  tenure  relationahlp. 
i2  I    Ordinarily,  loans  will  not  be  made 
unless  the  applicant  obtains  a  satisfac- 
tory written  lease.     However,  when  for 
1  ood  reitson  an  applicarU  cannot  obtain 
a  written  lease  on  part  or  all  of  the  land 
he  fxixcts  to  oi>erate,  the  loan  may  be 
ai)proved.  provided  the  County  Super?!- 
sor  determines  that  the  understanding 
existing   between   the   tenant  and  land- 
lord are  definite  and  the  rental  termaaie 
.satisfactory,  the  lack  of  a  written  leaae 
will  not  likely  jeopardize  the  appllcanti 
farming  operations,  and  the  loan  docket 
cle.irly  refiect^s  the  rental  arrangemesitl 
made  with  respect  to  each  tract  of  land. 
<b>    Ou:ner-crj)erators.     Before     loam 
are  made  to  owner-operators,  the  term 
exi.sting  with  respect  to  any  real  estate 
indt'bt*  dne.ss   owinr'   will    be   a.scertalned 
and  a  determinalion  will  be  made  as  to 
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u  fh^r  the  applicant's  propo.<=ed  farm- 
r^.  oiSations  will  enable  him  to  meet 
^,  SSSid  payments  on  the  real  estate 
KS^ss  as  well  as  being  .sound  in 
2j«1S^ts.  and  whether   the  apph- 

„f  Jm  have  reasonably  .secure  tenure 
^i^Ifann  under  the  terms  of  the  real 
Sa^  mortgage  or  purchase  contract. 

1141 11    Loan  limitations  and  require- 

Jt*  The  followins  loan  requirements 
^limitations  will  be  observed  m  mak- 

'"tariTamoum  of  each  loan  will  be 
Jftid  to  the  needs  of  the  applicant 
^his  ability  to  pay.  Normally  these 
!^cari  be  met  within  a  total  out- 
^^Aing  principal  indebtedness  of 
JioSo  However,  when  the  credit  needs 
Jf  ftTindividual  applicant  exceeds  this 
lount  because  of  the  type  of  farmini^ 
ooeration  which  he  propo.scs  to  carry  out 
^unusual  operating  needs.  lc.ans  may 
under  certain  circumstances  b«'  made 
Zblch  would  result  in  an  indebtedness 
in  excess  of  $10,000.  but  in  no  ca.se  may  a 
taan  be  made  which  would  cause  the 
total  principal  balance  outstanding  to 
exceed  |20  000  for  loans  made  under  Title 
n  of  the  Bankhcad-Jones  Farm  Tenant 
Act  including  loans  made  from  State 
Rural  Rehabilitation  Corporation  Trust 
Funds  since  November  1 ,  1 946. 

(b)  No  loan  may  be  made  to  an  appli- 
cant who  has   been   indebted   for   loans 
made  under  Title  H  of  the  Bankhead- 
Jones    Farm    Tenant     Act     for    seven 
consecutive   years   until    all   of   his    in- 
debtedness under  such   loans   has  been 
Uquldated   by   payment    in   full   or  debt 
settlement  except  as  provided  in  para- 
graph lO  of  this  section.    Normally,  it  is 
expected  that  a  borrower  will  not  need 
further  Farmers   Home   Administration 
operating  loans  after  the  7-ycar  period 
of  continuous  indebtedness.    Tlie  period 
of  continuous  indebtedness  is  not  termi- 
nated unless  at  least  one  day  has  elapsed 
between  the  date  an  applicant  pays  his 
operating  loan  indcbteducss   (including 
any  production  and  subsistence  loan  in- 
debtedness»  and  the  date  of  any  further 
operating  loan  check.     No  loans  may  be 
made  to  an  applicant  who  has  refinanced 
his  Farmers   Home   Administration    in- 
debtedne.ss  for  tlie  purpose  of  establish- 
ing a  new  period  of  continuous  indebted- 
ness. 

(c)  In  individual  ca.ses  in  which  the 
borrower  ha.s  reached  the  7-year  contin- 
uous indebted  r.f.s.-  limitation,  and  applies 
for  additional  en  dit.  the  County  Com- 
mittee will   review    thorouahly   the   l>or- 
rower's    pa.st    operations,    present    and 
future    credit     needs,    and    repayment 
ability.    If  it  L'^  detennined  by  the  County 
Committee  and  the  loan  ai^proval  official 
that  the  borrower  is  unable  to  pay  his 
indebtedness    as    orimnally    scheduled; 
that  such   inability  was   due   to   causes 
beyond  the  borrower's  control,  such  as 
adverse  weather,  crop  or  livestock  disea.^e 
or  pestilence,  sickness,  fire,  reduction  in 
acreage   allotments,   unfavorable   price- 
cost   relationsh.'.ps.    or    other    economic 
factors    occurring    duriny    the     7-year 
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period  of  continuous  indebtedness;  that 
an  extension  of  the  present  indebtedness 
as  provided  herein  and  with  additional 
operating  loans,  the  borrower  will  be 
able  to  accomplish  the  objectives  of  the 
loan  and  pay  his  indebtedness  in  full: 
that  aD  junior  lien  holders  will  agree  in 
writing  to  the  proposed  extension:  aiid 
that  the  borrower  meets  the  other  re- 
quirements for  the  loan,  the  borrower's 
existing  indebtedness  or  any  installment 
thereof  may  be  extended  for  a  period  not 
beyond  10  years  from  the  debt  limitation 
control  date  and  during  such  extended 
period  additional  loans  may  be  made  to 

him. 

(11  The  in.stallment(s>  being  ex- 
tended will  be  .scheduled  for  payment  in 
line  with  the  bonower's  ability  to  pay. 
taking  into  consideration  the  other  debts 
owed  the  Farmers  Home  Administration, 
provided : 

<ii  The  installments  extended  will  be 
scheriuled  for  payment  within  10  years 
from  the  debt  limitation  control  date. 

di.  No  instiUlmcnt  of  any  existing 
note  falling  due  after  10  years  from  the 
debt  limitation  conti'ol  date  may  be 
extended  as  to  date  or  changed  as  to 
amount. 

(d>  Loan  funds  may  not  be  used  to 
pay  debts  owed  by  the  applicant  to  the 
Farmers  Home  Administration  or  to 
make  principal  or  interest  payments  on 
such  debt,s  Loans  may  not  be  made  for 
the  purcha.se  of  real  estate,  for  making 
principal  payments  on  real  estate  already 
purchased,  or  for  refinancing  indebted- 
ness, other  than  taxes,  existing  on  real 
estate.  Among  other  things,  this  pre- 
cludes the  making  of  loans  for  down 
pavments  on  real  estate  purchases,  in- 
cluding farm  ownership  farms,  for 
replacing  livestock  and  equipment  sold 
primarilv  for  the  purpose  of  obtaining 
funds  with  which  to  make  such  down 
payment-s.  and  for  the  refinancing  of 
delDts  incurred  for  that  purpose. 

(c>  Loans  will  not  be  made  for  the 
purchase  of  livestock  or  pa>Tnent  of  debts 
on  livestock  which  will  result  in  split 
lines  of  credit  between  the  Farmers 
Home  Administration  and  other  creditors 
in  connection  with  a  paiticular  livestock 
herd  or  flock. 

•  fi  A  joint  loan  may  be  made  to 
husband  and  wife,  mother  and  son. 
or  father  and  son.  living  together  as  a 
family  and  operating  jointly  the  same 
farm  unit.  »No  other  joint  loaTis  may  be 
made.  When  joint  loans  are  made,  both 
individuals  will  execute  the  application, 
certificanon,  loan  authorization,  notes, 
morti:a':(S,  and  other  documents  re- 
quired m  connection  with  the  making 
and  closing  of  the  loan. 

ic  Separate  loans  may  be  made  to 
eliuible  individuals  who  are  engaged 
jointly  in  farming,  provided  not  more 
than  two  individuals  are  interested  in 
the  operations,  the  security  requirements 
contained  in  5  341.9  are  met,  and  the 
operations  provide  the  equivalent  of  a 
fiunily-type  operation  for  each  applicant 
familv.  If  a  loan  is  made  to  only  one 
such  hidividual.  it  will  be  secured  by  a 
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first  lien  on  his  interest  in  the  crops  and 
chattels  and  the  other  individual  will  be 
required  to  execute  the  mortgage  with 
him  so  as  to  disclaim  any  interest  in  the 
.security  property  offered  by  the  appli- 
cant. If  a  loan  is  made  to  each  of  the 
two  individuals,  the  security  instruments 
for  each  will  be  executed  by  both,  or  a 
joint  mortgage  may  be  taken. 

<  h  I  Before  a  loan  can  be  made  to  an 
applicant  for  whom  debts  have  been  set- 
tled pursuant  to  Part  364  of  this  chapter, 
or  where  a  settlement  under  such  part 
is  contemplated,  it  must  appear  con- 
clusively that  the  applicant's  failure  to 
pay  his  loan  indebtedness  was  the  re- 
sult of  circumstances  beyond  his  control ; 
that  the  causes  which  necessitated  the 
debt  settlement,  other  than  weather 
hazards,  disasters,  or  price  fluctuatidUs, 
have  been  removed:  and  that  the  bor- 
rower's operations  will  be  sound  and  af- 
ford him  a  reasonable  prospect  of  paying 
the  loan  and  meeting  his  other  obliga- 
tions. Loans  in  such  cases  must  be  sub- 
mitted to  the  National  Office  I'or  review- 
prior  to  approval. 

(i)  Loans  will  not  be  made  to  finance 
unproven  types  of  farming  enterprises 
in  an  area. 


§341.12     Loan  approval     State  Direc- 
tors are  hereby   authorized   to   approve 
loans   to   eligible    applicants    subject    to 
applicable  policies  and  provisions  con- 
tained in  this  subpart  and  Part  342  of 
this  chapter,  provided  no  loan  may  be 
approved  which  will  result  in  an  appli- 
cant's becoming   indebted   in   excess  of 
$15,000  principal  for  loans  made  under 
Title   II   of    the   Bankhead-Jones   Farm 
Tenant  Act,  as  amended.     A  loan  which 
will  result  in  an  applicant's  total  princi- 
pal indebtedness  under  this  title  exceed- 
ing $15,000,  but  not  exceeding  $20,000. 
may  also  be  approved  by  the  State  Direc- 
tor after  prior  review  by  the  National 
Office.    In  order  to  provide  for  any  un- 
foreseen need  for  credit  and  to  protect 
the  Governments  interest,  ordinarily,  it 
is  necessary  for  a  reasonable  margin  to 
be   maintained   between   the    maximum 
indebtedness  limitation  and  the  amount 
loaned  to  an  applicant. 

(a>  State  Directors  are  authorized  to 
redelegate.  and  to  restrict  or  revoke  such 
redelegations.  to  qualified  State  Office 
employees.  County  Supervisors,  and 
GS-7  Assistant  County  Supervisors,  au- 
thority to  approve  loans,  provided  that 
County  Supervisors  and  GS-7  Assistant 
County  Supervisors  may  not  be  author- 
ized to  approve  loans  which  will  result 
in  an  applicants  becoming  indebted  in 
excess  of  $10,000  principal  for  loans  made 
under  Title  II  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  for  emergency^ 
lo.  ns. 

Dated:  December  22,  1958. 

[SEAL]  H.  C.  SMITH. 

Acting  Administrator, 
Farmers  Home  Administration. 

[F    R.  Doc.   58-10694:    Filed.   Dec.    29.    1958; 
8:48  u.  m.] 
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TITLE   15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B — Export  Regulation! 

19th  General  Kevislori  (if  Ex{X)rt  Rei;s  .  Amcit 
P   L   5  ') 

Part  399— Positive  Ijst  of  Commodities 
AND  Related  Matters 

—  MISCELLANEOUS    AMENDMENTS 

1.  Section  399  1  Appendix  A — Pn^itirp 
List  of  Commodities  is  amended  to  read 
as  follows:   . 

§  399.1  Appendijc  A— Positive  List  of 
Com.modities. 

General  Notts  to  Positive;  I.i.st 

(a)  S-hf'dule  B  numhcr.  Commoclltles  are 
listed  in  numerical  order  by  Schedule  B 
numbers,  which  appear  In  the  fir.st  cnUinm 
of  the  Positive  List  of  Commodities.  Thesf 
numbers  correspond  with  those  shown  in  the 
Department  of  C(jmmerce  puljllcation. 
Schedule    B.   Statistical   Cla.s.sitlcatioii    of   I>i- 

_mestic  and  Foreign  Commodities  Export.'d 
From  the  United  States,  and  must  be 
shown  on  all  export  license  ap|)licat iotis 

(b)  Commodity  df-icnptmn — (li  Parttnl 
coverage  of  schedule  B  number.  Where  the 
commodity  description  of  a  Schedule  B  num- 
ber on  the  Positive  List  of  Commixlitles  men- 
tions only  a  part  of  the  commodities 
covered  by  the  Schedule  B  number,  only  the 
commodity  or  commodities  fperiflcally  men- 
tioned   are    Included   on   the   Positive   List. 

Example  The  commodity  description  in 
Schedule  B  under  No  20941  reads  'Rubber 
Sheet  packing."  On  the  F^ositive  Li.'^t.  sill- 
cone  rubber  sheet  packing?  is  the  only  com- 
modity shown  under  this  Schedule  B  number. 
Therefore,  other  rubber  sheet  packini<  classi- 
fied under  this  number  In  Schedule  B  are 
not  on  the  Positive  List. 

(2)  Unnumbered  captiona.  The  unnum- 
bered captions  set  forth  in  the  "Commodity" 
column  serve  only  to  identify  the  broad 
categories  of  commodities  within  which  the 
numbered  commodities  are  to  be  foiuid  in 
Schedule  B.  Only  ccjmmodltles  listed  oppo- 
site Schedule  B  numbers  are  on  the  Positive 
List. 

Example: 

.Xbraslye   materials,   manufactured: 
54114      Boron  carbide,  crude  and  m  k;r4hi8. 
54114     Cubic  boron   nitride. 

This  mearus  that  manufactured  ahriLslve 
materials  of  the  types  described  atxjve  are 
the  only  types  of  abrasive  products  on  the 
Positive  List  under   thi.s  S<hedule  B  numtier. 

(c)  Quantity  classifications.  The  quan- 
tity clas-slflcation  given  for  each  commodity 
In  the  "Unit"  column  must  be  shown  on 
export  license  appll<-atioiis.  If  ther«  l.s  no 
entry  In  the  unit  column,  the  ap[)llcatlon 
should  show  the  unit  of  cjuantity  commonly 
used   In  the  trade 

(d|  GLV  Dollar  Value  Ltmif!  Tlie  "GLV 
EXollar  Value  Limits'  column  has  reference 
to  the  dollaj  value  limits  under  C'n'ner.il 
Lacense  OLV,  established  by  §371  10  of  this 
chapter. 

(et  Commodity  prot-e^^-rig  cfulrv  The 
commodity  proce.sslng  codes,  referred  to  la 
the  "Processing  OkIc  and  Relate<l  Com- 
mfxllty  Gr<jup"  colTimn,  axe  used  to  farllitate 
the  routing  and  processing  of  export  license 
applications  withm  the  Bureau  of  Forfii-n 
Commerce  lielated  coninuxlir u-s  are  cin- 
mixllties     which    have    the    same    proc-es-.mg 


'This  amendment  w:i.q  publl  hod  in  Cur- 
rent p'lxport  Builellus  hOtj  ,uk1  8u7,  dated  No- 
vember 10,  1958, 


-wing 
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r(H\o  svnit)<>l  and  the  same  luanher  f    ;:. 
surh    ,-.yriihci! 

V  ir  earh  entrv  there  i<;  a  T  .ur-le'  '-"r  ,^vnib<  .1 
(e  ir  ,  GlEQ,  STEK,  'II?.^Ni,  kn.wu  ,i.s  the 
(iriKc.ssir;g  ciKie,  whlcii  iiiUNf  tu>  sti.iWii  .in 
the  appUcat.ion  for  exix>rt  licen.'c  In  many 
cases  this  syml)«l  is  followed  l)y  a  number, 
which  is  known  a-s  the  rel.ited  e  'mm  'd;'v 
group  number.  Thl.s  number,  wliii  h  ;il.,o 
niu.si  be  .-.hown  on  the  aiipliea- i.  .n.  liidieates 
that  all  entries  having  the  same  prnes.  iii^- 
e  ide  and  number  may  be  entered  on  a  .'•iiii'ie 
af.jilK-af  1"!!  for  export  llcen.-e  -  F or  ri  .rnjiletc 
InlMrina!  li  .11  on  the  inclu.sloii  oi  rel.ited  t'lin- 
m  )(l:ties  i  >n  a  single  applic.i:  i^  •!;.  .>ee  ji.ir.i- 
K!'ir)li    :!7-J  ,')    (fi    of    this   ch.ipter   i 

CMnnnodity  proces.-,ing  ckIc.-;,  ,irrar,i,"'(l  In 
fi'Ur  i;ro\ips  corres.p(  aid!  i.i:  r<  r'';e  l.air  i  r.  d- 
u<-t  divL.ioii.'^  in  the  Hure.iu  "f  I-  >re:,-:;  c  in- 
nierce  tint  license  the  c  .nini.  K.lit  le,s,  are 
sh..'4Ti    in    V  3i)9  4 

ifi     Validated       L'een-ir       I\ri;u:'rd  1i\f 

"Validated  License  Required"  column  i«  vi^ed 
to  indicate  whether  a  cinunodity  is  itien- 
tlJlcd  as  an  RO  or  R  cininoditv  A  vaU- 
dat.ed  license  is  recjuired  for  tlie  exjiiirta*!.  n 
of  HO  commodities  to  de.stin.i- mils  in  t>.th 
Country  Groups  R  and  O  A  validated  lieeii.-.e 
is  required  for  exportatioi'.s  ••:  H  r,  .niiiMdi' les 
to  Country  Group  R  dest  ii-.at  i.  ais  oi,!v  H-  r\v- 
ever,  a  validated  llcei.~e  l.s  n- .t  requif.!  :t 
the  exi)ort.ation  can  be  ni;ide  under  ..i,,-  i  ; 
the  general  llcen,'--es,  a.,  set  t->r-l\  in  P.ir'  :r,  1 
of  this  rhapt.er,  or  under  i.'her  pr^ --.  i.si. -r.s 
permitting  the  exportation  with'  ur  a  \:r,-],si- 
Tlie  Po.'-itive  List  of  C  >mnv  ^di' le.s  inrhKle.s 
all  conim-Kiltles  which  require  a  viMdated 
exjiort  license  from  the  Depart  iiici.t  ,;  c.ai- 
merce  f .  .r  .shljiment  t.i  any  de,- :  !..i»  i,  u 
whether  to  Country  Group  H  and  O  de  Mn.i- 
tions  or  to  Country  Gro\ip  R  de^t  inat  ii  .!>s 
only  (AH  commodities.  \vhi'l;er  .>r  iiit  ..;i 
the    Positive    List,    require    validated    lire:,.se.'* 


f  .r  exi^.rt  to  rjnmz  K-  ng,  Macao  PoUm  /.. 
rUuUi.i:  Dan/i.-),  and  Subgroup  A^,'*" 
ti,.i..s,  un;e,s..  exix.rtable  under  a  njS: 
trenera!  license  See  Parts  371  and  »?* 
this  chapter  i  ( Commtxlltleg  HceniT  2 
other  agencies  of  the  government  i^  ^ 
stribed    In    ;  :t7n  4   of   this  chapter)   ^  *■ 

The  a!,hreviati..n    "n    e   c"  appearing  in«H 

-us    en-ries    .,n     the    P,,sltive    Ust   of   oZT 

mantles  means    "n-  t   el.'-ewhere  claagiiJTr 

(h)    Refereuces    co.     t)>o     d„„.»j-       r*"- 


(h)  Kefererires  an  the  Positive  Lu^  t, 
sprrtal  pTor,sion'<.  Under  each  comn^,2 
group  heading  on  the  Positive  List  Cnm^ 
niodity  C.r..up  0  to  Commrxllty  Group  gT' 
elusive,    there    are    references    to   ftll   L-.'. 


ferences    to   aU  itctbmi 


elusive,    there    are    ref ^„    ^   ^^   ^^ 

ming   .■=!>erial    provlsU.ns  for  any  (W 
modi'y   in    that   c<nunodity   group-   1  ^  ^" 
•  mm  Kilt  V  h.iMns;  a  Sehedule  B  numbwttl 
!  d:i.'it   of  which  Is  the  same  as  the  com 
dity  k'roup  number.     The  settlons  ref^i 


tirst 


modity  k'roup  number.     The  set t Ions  ref en*H 
to   are   arraneed   In   Part  373  of  this  ch*^ 
lilt'   Policies   and    Related    Rrv«-....  V^' 


Llcensliit'    P 


i  in  i  .III.  ,j/j  cii  tnis  chapter 
i^urosiin;  r-  aicies  and  Related  Special  Pro^ 
visions,  under  commodity  group  headliw. 
wluch  correspond  with  those  on  the  PorttJ^ 

Individual  entries  subject  to  some  (rf  the* 
special  provisions,  as  veil  as  commodiuai 
subject  U)  special  tyjies  of  licenses,  arc  iden- 
tihed  bv  a  letter  symf  ol  in  the  "Commodlti 
List^  ■  column  on  the  Positive  List  as  folk)»i' 


Colo 
letter 


K\;  !  m.iliop.  n!  ci).]..  It  tier 


.-iill.ji'Ct  In  Inip'irl  fertifloitp  I)e- 
li\tr\   \  iTifii  iiion  [inxT-JLirp. 

reri..i;r  Uniir.riiri.-iils  liifii.sin^ 
proti'  Ifin    ;,   i:.[,lu-ahlc. 

Liiiiii-  (il.\  '.■iHw  for  o  ilostina- 
n"'i^  In  :iiii  iimts  >^howii  in 
"iil.\  ilnll.iro  liii.'"  column. 


p. 

Pt  Of 

t 

.111- 

III 

r(V 

.-Jch 

'•lulu 

H 

No. 

Commo'llty 


i.Ri  .1    ('    OO        K!   im   K      \M  M   M      I  K'  i;-'    I  TH 

iI'Imti-    If'    >\t    prr...  ii!    II, •   i'oi:.:.':(>..!i!ic.s    williiil 

i;ns  o'li   <,.>.|!tv  iToijp  listed  on  the  I'ositive 

l.i^l  iif  ( 'oniiiio.!. Ill's  ) 

OKUC!'  0      IN^I'IIUF     (SIMfl     IK    'I"  1  TS 

■T'lir.'  ire  yil  |. resent  no  ronunotitie.s  within 
this  .•i<r..r.ii,.iu\  krroup  llsttHl  ou  the  i'usltlve 
l.ol  of  ( 'or,-iriio.|ilies.) 


fnit 


(■o.f,    .ii.il  CLV 

H.!it.-.|  n,.||;i? 

Conun.»l-  \'.iliii- 

ily  ( iroiip  Liniits 


VaM- 
'l;»teil 

1/leelLSe 
Ke- 

(juired 


IK    11    r    1       VK'.f  T  \  HI  >     f  "  'P    I  K'lp 

lu.  .  ^  K  K  ,  I  ^ 


^  M. 


900AI 

aoos3 


a«ios 


?>■ 

>,M. 

1.1 » 

"•(H 

■Jj  M 

''  <*^ 

Jl« 

■»^ 

(Thorp    \rp   nf   present  no  coninio<iitle.s  w'thin 
It. IS  eoniniiHlity  t'roiip  listed  on  the  I'lmilivc 

l,;-t  of  I'liisiiniHlitittj.) 

oKirri     vk'.ktvuif  rRor.'-.Ti.  isKiiiiur, 

(See«pei;il  provLslon.'  for  Commcxtlty  (iroiip  2, 

ii  :\:  (  ."p  r  1  si.  six^-Lii  .ir.smiiiiion  pmv  i.moh.s, 
U  ,i::i  ..■.  .i7.i  7'.  I 

/,'ii'iVr    nit'iT'jl,  illifd  gniii' .  ii4  ']/ri!h-  '::>• 
'Hi  I  rnuTiiifiictur-  i 

Synthetic  riil.lMT',  oTehulInK  coniiMiuniled  or 
s<'tiiipr>«->'ss.'.|     (K.-port     ,<ynthollc     ll<|iil'l 
I  iP  X    1,1    tiruis    of    total    dry    \nU'X    w.li'l* 
'  I  III.-       '  K.  port    (■oniiM>un<te<l    or    M-ml- 
pr."T..v<!  riil.I.er  in  aMo.'il- 
'  s"  ivjH'  (cofHilyniiTs  o(  l.iita'lleno  an<l  sty- 
r.  iHi.  onntuininc  4i)  iM-rrent  or  niori'  l.iitii- 
it  •  ■!'■      Report    Po(k)lymers   of   Imtii'lli'iiP 
iiM  1   -•\r.tie  contain  Inn;   le.i.s  timn  40  i*r- 
e.  !)[  i.ul.vllene  in  Hi*.*)): 
I  iP  I    liMiii'l'.  ">^"tyiH',  colli  nihl)er  only..    Lb. 
■•,-  '  tv|M',  .-i.^'pt  hiiei  (liquid),  cold  rubUT  |   Lb. 

.aynlli.tir  rMhI..— ■.  -i.  ,•   c: 

Aikvl    [«i!\sp,;i  I..   riibl>>n,   except    liquid  1   Lb. 

l«i|ymers. 
.Mkvl    p..ivsii!fM(-    I!  jiiM    pnlyrn.r'i    '<'     ?      '   I.l. 

■l!.i..k..|  I,    !■ 
Cnl«>lyniiT'<  of  luethyl  vinyl  pyri  line  .u^  1   ,    Lb. 

I.lllivllenp. 
^'illonn  iie.l  svnthetlrrnbhers  f^peolfv  tyf>e).     Lh. 
.-ii.i..iii  niPP.  r.  oicx-pt  aaurUiAl«d  slla-oue..i   Lb. 
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Codi'  and 
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Dollnr 
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fFor  expliinv 

tlim  of  svtii- 

b»Lo  In  this 

(Xiliinin,  vxi 


1     '     ^IISCELLANEOUS— continued 
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Parts  ami   ftcros<ic>rio<»,   n 
ciitni  for  snmll  uriiis 
Oiin  nart  fnhrlcation,  brass  and  bronze  Csixjc- 
Ify  by  name). 
Part<  iinti  aowssorle.s.  n.  e.  c,  spwiaUy  fabrl- 
catwl  for  artjll.ry  and  niiv  ai  eun.i.  riiorliirs, 
nxki-t   and   missile   Iminchers,  ejocpt   wlf- 
prii(>elle<l: 
Ouii  part  fnhrtratlons.  brass  and  bronze  (spec- 
ify i)y  name), 
r  irts  and  rt<-<-es.s.)rle5,  n.  e.  p.,  niannfa^-tiired  of 
I  r  iss  <«•  hronre,  for  snuill  .irriis  iiniiiiunilMii 
exivpt  empty  shot(rmi  sin  lis;  prim.rs  for  sliot- 
gun   sliells;   and    (M'rcLUiiiuQ  caps   for   iiiiizzlv 
JoihiinK  stiotgiin,'*. 
Parts  and  arce.-wories,  n.  e.  p.,  !«perl;\!ly  fal«rl- 
oited  for  artillery,  naval  gun  ai»l  mortar 
ainmiinitton. 
Components  and  r)arts.  n.  e  c.  maniif:u'tur(y1 
of  brass  or  bronze,  for  artlllerv,  naval  iriin 
and  tuortar  animtinilion  (sp^Tify  by  imtnei. 
Cot>i«er  rotatintt  baniis  for  sliell.H.  and  oliier 

cofUX-r  munitions  components. 
Oas  (•he<>ks,  copptir  _ 


MI. to 
06150 


eoor« 


.\t,'t-rtl<tneoxi»  eommodUiet,  n.  e.  e.  "  *<  ^ 

.Maniif:i(tiire<l  plastic  pro<iij<'t.'<.  n.  p.  p..  not 
sini  lally  faiirk-.ited  for  pivlieidar  niaclilnes 
or  eijijipment.  (kejKiri  pl;k«iics  and  r.sin 
materials    in    unfluLslitd    forms    In    ttti.SJO- 

Manufa<-turesoffV)lytetrafliioroethylctK<  (e.  g 
Tellon)  i.>ip«>cjfv  t)y  name). 

Manufa<tures  of  polyUiOuorochloroethylone 
(sfifiify  by  name). 
Commodities  exported  for  relief  or  charity  by 
Indivldii.Us  and  f>rivate  astticles.  iTlir 
following  classincutlons  are  not  iis<>d  for 
exi*.rts  for  relirf  or  eliarlty  by  Kovrrnnii-ntul 
a».'<iu-|,.s  (fnlled  Stales,  forrltn.  and  inter- 
tmional)  excerit  for  .'XiKirts  of  u.s.h|  clotlilnK 
i  V  -iucli  ajrenrles.  wlgkii  ;»re  reported  iind.T 
11»^.ii  All  other  eArls  (Inilii.linif  new 
iJoihing>  by  coverniSntiU  igjemie.--  ar<  re- 
ported under  iht  ir  si>iclflc  ika.edul»>  II 
numbers): 

Druifs  and  blolocriml  supplies 

Commo<llli.'S  ixijorlcd  f,,r  r.llef  or  rtiarity  by 
in.Uviduals  and  private  agencies,  n.  c.  c. 
(siJi'cify  by  name^ 


Export  pfinlrol*  uppllpftMo  m  pb,|, 
iiimmodily  undir  tlit-se  <l.i.--iMia- 
tloiLs  are  ilio«-  »hlob  apply  lo  the 
oiiiiniodiiy  when  exi>orUd  roni- 
merilally      ^nder     Its     individual 

Bavomis  o  I'     '^«J»«''l"'e  H  number. 

""^^"""^    ! I  FI.NP         I    None  I     Ro 


"I" 


I  -.  S  ro.<  (a)  forcommo.litie«  under  this  iH-a^liug  which  re.,uiro  export  authorization  from  the  Department  of 

rom'nav^'n   "'^:!1'"3;;m  "ir""'"  ^'•'"■'"'"*  "  -^"-  '^'«-''  "••'"'^'^  "I*'*  authorlz^lon  from  the  Atomic  Energy 
thi  U(,art,n..nt  of  "t!.te   '    ^  '"'  revoked,  an.l  any  re.juesls  for  aintndnunt  to  such  liwavs  shall  be  ma.lc  to 


2.  .s<Tt:  11  :!:■;) -J  Aypendix  n—dim- 
y!U)di!u  Iri('-'-;:'r!u'ii>ns  is&ia,  i.uocl  .r.  the 
followini:   ja:  t.icil.irs: 

■A  Ivfr-;irr'a'-.:n  ;;  Receiving-tvpr 
tubes  ■Schrd  .Ir  /v.Vu.  70s:i-  i^.  aiwiuuA 
to  read  a.s  :'.  .iiu-.i..^ 

iMERPRfTATii.N        i.i  }:  v    I :  \  [sn  -  Ty  '  V 

TUBKs     'SiitK'fit:    H    Nil      7(iBJ4.      \\\i 

El,E(TH<,%      I'lif:-,,,    :.      t:.    C.     ibtHt-jflf     ii 

No.  70840  I 

The  non-mllltary  versions  (Rlaxs  or  metal) 
or  types  of  electnm  tubes  llsUd  below  are 
excepted  from  the  entrv  prc,,nMy  on  the 
^'"'■'■•'■■"  '•■•■  ^-  !'T  S  ;.-,;..  li  Nos.  70824 
HHl  7'W-t.,  M::;.,.:v  vr  ...:.5  „r  tubes  are 
Men'i.ir.i  >,v  •.'..■li  ,     :  ■:..■  letter  ••W"roll<.-.v - 


letter  "W"  following  the  standard  designa- 
tion Indicates  that  It  Is  a  military  version, 
(a)    Receiving-type  tubes. 


;il;i 


■•.r..i\  ;:(i 


•■■ii-  liialgnatlon  !n  n.  ,,«r(i 
be,  ,w,  F  ,r  (A,.ri. :,;,.,  GJ5  and  5A\V4  ,i.-,  :.  - 
'■n  the  Pos.uve  List;  however.  t..l  .w  ,-1 
:>.\\\  i\V  are   on    the   Positive   List  .^.:    •     ■    . 


■-t 
I.\4   P 
l.-\5 

1  m; 
'.  \: 
;  \\2 

iii.t 

11.  i  i' 

1B7 
1C3 
1C6 

K-7 

!I  If) 
Ml'    CiP 

I  1  i7 

II  >■■ 

U-   >   CiP 


1E7 

1F4 

1F5 

1F6 

1F7 

104 

105 

1G6 

1H4 

1H5 

1H6 

1J5 

U6 

114 

ll,*j 

11    M 

;  i   \': 

•  !  HI 


1LC8 

iLn.5 

:  I  I  ! 
:\  i  • ! 

11. Ill 

1N5 
1N6 
1P5 
1Q5 
IRo 
1S4 
1S5 

1  ri 

1  : .. 

1U4 
1U5 

1  V 


:  v.- » 
..'.•\'i 

2.\.T 

.'.•\G 
2A7 
2B3 
2B7 
2BN4 
2CY.^ 
2E5 
2V2 
2X2 
3A2 
3  A3 
HA4 
.^.^H 
i\l  5 
oAU6 


■■.  .\  Vt 

Alii 

3B7   1201 
3BA6 
3BC5 
3BC»". 
3BF.'. 
3BN6 
3BU8 
:-i ! ',  Y  'i 
U/i; 
MC6   x.\n 
3CB6 
3CE5 
3CF6 

3  est) 

3I>»' 

.1)  io 

.'Ko 

3LF4 

3Q4 

3QS 

3S4 

3V4 

4HC,> 

4H(.  H 

4H.\6 

4BQ7 

4BS8 

4BC8 

4BZ7 

4CB6 

4CY5 

4DT8 

,^A\!S 

6.\N.S 

5AQ5 

5AS4 

5AS8 

5AT8 

5AU4 

5AV8 

5AW4 

5AX4 

5AZ4 

5B8 

SBE8 

5BK7 

5BQ7 

5BR8 

5BT8 

5CP8 

5CL8 

5CM8 

5T4 

5T8 

5U4 

5U8 

5V3 

5V4 

5V6 

5W4 

5X3 

,')X4 

5X8 

5Y3 

5Y4 

5Z3 

5Z4 

6A3 

eA5 

0A6 
6A7 
6A8 
6AB4 

f  \n^ 

>    M,7 


.\i    7 

Aix; 

■..\I)7 
.M    I 

\  yr, 
\v: 

Ai  ,7 
WW 


6AKn 

'  A  I.-, 
'  .\I  7 

I  \\m 

'.A.NS 
'  \.\.4 
'  .\Q  , 
<  A >.,'•■■ 
'  \<.^7 
'  -\i-:  . 
li  \J-'."i 
'  \  , 
(  .\  ■; 
CAST 
eA.«8 
'  \  ff) 
»    \  i  H 

'  .\rt 
(  \  t  ■ , 
•  .\v>\ 

t  Al  7 
6ACH 
6AV5 
6AV(3 
rAW8 
t  AX4 
t :.\X  ) 
fjAX*; 

i;.\/..i 

6U4 

en.-) 

'  \:l 
'  v..\>' 

•  liA.M 

'  }'A  ■  > 

■  MC7 
'  HfH 
'  l'i)4 

'  m  If, 

(jUDS 

fiBEe 

'  \.\  fi 
'  lu  ;.; 

•  lUl'-) 
'HUH 
'  ll.I'I 

'H.i ; 


•  I'K4 
'  liK  . 
'  HK7 

'  !i!  4 
t  !!l.7 
tHN4 

'  !'..\»; 

'  UNH 
'  i  w'' 
'  HU7 
'  HI. -8 

'  i',.-H 
'  I'. TH 
'  I  i '.  H 
'  M\\  4 
'  H.\7 
f  H'l  ,, 

'  )'./<; 

I  H/'7 
'  WAH 
t  '    4 
tif5 
6C6 
6C7 

ecs 


M'A.'l 

'-(    15  ■, 

'  <  !  >« 
'  <  K5 
f.t  1-r, 
I  (■Ci7 
'.(  (la 

f  r\\H 

tW  Tfi 
I  (    I  H 


f'fM7 
'  I   N7 

•  1  W8 

''('.S6 
»  ( '.S7 
'  <  '115 

•  !>6 
'  I>7 

•  :  >H 

'  1JA7 

MJC6 

6DEe 

t.D08 

6DNe 

6DQ6 

6DT8 

fF.5 

(•K'l 

t  F7 

' ;  .'> 

'ii  »j 

rF7 
r,:  H 
''I  .6 
(ili'i 
f,  I  i 
fi.I5 
6.17 
r,,M 
'  K=> 
CKi't 
>  K7 
'  KH 
t.I  .', 

'  :  >5 

'■!.7 

',  N  r, 

'  .N7 

•  I') 

'  I '7 
"jl 
'  ■-■4 
'  1(7 

•  MH 
'..-4 

'  7 
<:->>, 

■  A7 

■  -1)7 
'.-.(■^ 

•  (-7 
'  07 
U3E7 
f.SFS 
'  -^7 
'i^  17 
6bH7 
6SJ7 
6SK7 
G?I,7 

»j.  y7 

6SR7 
6SS7 
6ST7 
6SV7 
6irZ7 

tiU4 
6U5 

t  \  <\ 
t  I  7 
I  \-H 
>  \  < 
I  Vi\ 
I  VI 
'  V", 
t  W4 
>\Kr, 

I  :W7 

'.X4 

t;X'. 

(.X8 

f.Y.'i 

6Y6 

t.V7 


8Z7 
8ZTI 

7A4 

7A5 

7A8 

7A7   ' 

7AI 

7AD7 

7Arj 

7407 

7Aa7 

TAJ7 

7AK7 

7AD7 

7B4 

7Ba 

7B« 

7B7 

7B8 

7G5 

7C« 

7C7 

718 

7B7 

7n 

7P8 

7Q7 

7H7 

7J7 

TT? 

7L7 

7Jr7 

7<J7 

7R7 

787 

7V7 

7W7 

7X8 

7X7 

7y4 

724 

BADS 

SAWS 

8BAa 

BBH8 

8BNB 

8007 

8Clf7 

8CN7 

8CS7 

88N7 

0CL8 

9U8 

10 

lOCB 

10DA7 

II 

13 

12A4 

12A5 

12A6 

12A7 

12A8 

12AB5 

12ACe 

12AD8 

12AD7 

12AEe 

12AP8 

12AH7 

12AJ6 

12AL6 

12AL8 

I2AQS 

12AS5 

12AS8 

12AT8 

12AT7 

12AU8 

12AD7 

12AV6 

12AV6 

12AV7 

12AWe 

12AX4 

12AX7 

12AZ7 

12B4 

12B8 

12BA8 


ftetday, 

1^7 

12BD8 
IJBE6 

12BP6 
1IBH7 
12BK5 

lJB<a« 

12BR7 

I2BV7 

12BY7 

12BZ7 

I2C5 

12C8 

1XA5 

1JCN5 

13CR6 
!2CSfl 
12CT8 
12CU5 
12CU6 
12DQ6 

i2r5 
lire 

12H6 

r.'J5 

12J7 

12J8 

12K5 

!:K7 

UK8 

12W 

12Q7 

12R5 

!2S8 

12SA7 

12SC7 

12SF5 

12SF7 

12SG7 

I2SH7 

12SJ7 

12SK7 

12SL7 

12SN7 

12SQ7 

12SR7 

12V6 

12W6 

12X4 
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12Z3 
14A4 

HAS 

14A7 

14AF7 

14B6 

;4B8 

14C5 

14C7 

14Eti 

14i:7 

14F7 

14F8 

14H7 

14J7 

14N7 

HCT 

14R7 

14S7 

14W7 

14X7 

14Y4 

15 

HAVS 

17.0:4 

17BQti 

i7r.s 

KDQfi 

17H,i 

1H.\5 

19 

19.'\U4 

19C8 

19J6 

K'TS 

19V8 

19XB 

20 

22 

24 

2?  AG 

25A7 

2.'iAt:) 

2.=)  A  v.. 

25AX4 

26AX;) 

2;iBo 

25Br. 

2oB8 


2.'"iPK.'"i 
2.  BQ') 

.  .•(.'o 

■.':ifA5 

2iC-I)6 

2  ic-ue 

l';)DN6 
.?  1UQ6 

2'n--5 

2.ILG 
2.IN0 
■.''.\V4 
2  iWfi 
:>SY,S 
2  '/^ 
: .  /.tj 

'.'I': 

2».A7 

.■HD7 

31 
32 

.V  1.7 
a  J 
34 
35 

35   51 
3=.  A  5 


(b)   Electron   tul> 


0\2 
0A3 
0A4 
0B2 


1A3 
1.^7 
l.\X2 

1B3 

1DN5 

ICl 

CIJ 

1G3 

1J3 

1P29 

IP37 

iP39 

li'40 

1P41 

1P42 

2-0 10 

2^25A 

2-.'iOA 

2D21 

2-150D 

2  240A 

2  450 -A 

2-2000A 

2E'24 

2E26 

2H21 

2X1 000 A 

2X3  000  F 

3A5 

3B25 


4    1. 
4    1.' 
4    4 
4  X  ,1 
4X.^ 
4 
4 
4 
4 


•\ 
A 

'A 

>  \ 
"  A 

Id'    !l.\ 

H  -2 

!.(21 

K  '7 
4    F.  7.\    ^ 

1...    B 
4'>V2  ""lA 
4HA(3 
4nE6 

4f-  (1 
KC    4 


3n28 
3C24 
3C2f 
3C.'.i 
3D22 

3  OKI) 
3E2U 
3E22 

3X3i!ii(.Fl 
3X2.i"i'A  i 
:-;X2.  iii'h',1 
(■  >.J 

3X.i(-^\\l 
3\V..(iii  'A  ( 
3\V.-)lM)a- J 

4  ti. 


3.'iH5 
3  .(T) 

:■::  1  6 
.'.AV4 
.',  .Y4 
;r.Z3 

:','i/.4 

3  ./.;> 

3o 

37 
38 

3  It   44 

4'1 

4nAl 

4<;H2 

41 

42 

43 

4.") 

4.iZ3 

t:    c    c. 

:  CQH 

r.D2i 

M)   22 

.■'H4 

t  AI',,^ 

f]HEH 

»;Blj5 

t.HU*) 

(.liJ4 

(,B\V8 

C'iJ 

CCWS 

i,c\r-, 

(■(■Y7 

(,:)A4 

rUB,^ 
(  UK 6 
(  UN 7 
t.!Hj5 

7C23 
7C21 
7C2'; 
7C29 

vn.'i 

f'(-2,) 

!.CY7 

!'C21 

I.AU7 

<*C-.>2 

'.■C?i 

{ir2i 

<K"2H 
"C'IJ 
LiC30 


GZ4 


M7 


4^Z5 
4f> 

47 
48 
4  » 

;ii>Ai 

;)(i.'\  '■> 
,S0.'\X6 

r<uB ) 

.S(IC:> 

5()C'I>"> 

•SOXtl 
fK)Yi) 
50  V  7 

.SO'/w 

;'>3 

.'),^ 

.S(i 

f)7 

50 

7111.7 
71 

76 
76 

77 
78 

79 

HO 

Hi 

82 

Hi 

Hi    V 

H4 

H4 

H/) 

8!) 

V9i) 

x;'9 

112    A 

1171.7 
1I7N7 

ir7P7 

117Z3 
1  17Z4 
1  17Z6 


9C31 

liiY 

10DE7 

1  1CY7 

]2AI-:'J 

12AY7 

12IM 

12DB.'> 

121)F>i 

12DI^ 

r2I>K7 

i2irrB 
1  Jin  H 
i2nzt; 

12F"(.H 

12  FLO 

12K,) 

I.' IX 

l.'.^\V7 

12.SX7 

12U7 

CHiJ 

FC;i7 

KY21A 

KXJIA 

I '.1 21 

r,I.!2 

24tl 

2.>i' 

lC2'i 

2'A') 

2»  1X5 

2'.Ct) 

(ilJlH 
F<J27A 


3"iT 
F( ;  8 1  .\ 
H:'A1 
I'Ci'.»7 

F-c;:»B.A 

3,.T 
F041 

HUH) 

7.)rn 

7.)rL 

ZHtiO 
HI-  100 

loorn 
UKrrL 

102 

1  o."> 

FCil05 

lllH 

HI-  120 

ZH120 

124  A 

124H 

12  .^.\ 

HF125 

127A 

129H 

HH30 

l.i4 
HF140 
142 
141 
14<i 
142 
148 

HFir>0 
l:i2 

i;>2TH 
1  .^)2TL. 
l.')4 
1:)9 

cvFiee 

1G9 
172 
HH75 

199 

HF"2nO 

HF201 

203  A 

203  H 

204A 

207 

211 

2I1C 

21  ID 

211H 

2r2E 

217C 

220C 

220R 

221 A 

222A 

228  A 

22Kli 

232C 

233 

234.A.R 

237A 

242C 

24  IB 

249C 

24''B 

250R 

2:.0TH 

2,)0'1Tj 

251  A 

2')3 

HFJTjO 

2;iHH 

261  A 

2,'i.iB 

2<UTB 

2(;7B 

27n.\ 

27C>A 

2  79  A 

FP2(;5 

FXi2B0 

284U 


FP285 

3,'i4H 

3«i4'FH 

3i'4'l"L 

HF3no 

3u8B 

311CH 

3!.^)  A 

3  19  A 

321  A 

322 

331 

332 

:i,i3 

342A 

34:iA 

3.04 

3  :)6 
3  5  7  A 

3  93  A 
FP4uO 
404 
411 
414 
441 
4:)0TH 

4  .O'll. 
408 
47,1 
4'.<0 
402 

4  *2R 
498 

r>oiR 

502 

504R 

503 

57.').\ 

592 

620 

629 

632 

673 

676 

■4Frr 

678 

TfiO'ITi 

800 

801  A 

802 

803 

804 

805 

HOrt 

807 

803 

809 

HI 'I 

811 

hllA 

H12 

813 

814 

815 

H !  0 

826 

H27R 

828 

829B 

83  OB 

K32A 

833  A 

8 '.4 

8  iG 

837 

83  8 
841 
842 
845 
8t') 
819 
B49.\ 

84  9  H 
8:M 
8.)  2 
8;>7B 
!;.-^8 

8^.9 


860 

861 

8G2A 

865 

86  6  A 

868 

869  B 

870A 

872A 

H78 

880 

884 

885 

889  A 

889RA 

891 

892 

892  R 
893A 

893  AR 
895R 
89  8  A 
917 
918 
919 
920 
921 
922 
023 
924 
925 
926 
927 
928 
929 
930 
935 
991 
lOOOT 
1500T 
1609 
1612 
1613 
1614 
1616 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1629 
1631 
1632 
1633 
1634 
1635 
1701 
1702 
2000T 
2050 
2051 
HF3000 
ZB3000 
ZB3200 
5331 
5332 
5513 
5518 
5530 
5541 
5545 
5531 
5550 
5551 
5552 
5553 
5554 
6555 
5556 
5557 
5559 
5560 
5561 
5564 
5575 


5576 
55^1 
5.>82 
5383 
5584 
5592 
5,^)93 
5604A 
5606 
5618  ' 
5619 
56,i0 
5651 
5652 
5653 
5658 
5665 
5666 
5667 
5668 
5669 
5680 
6696 
5681 
5682 
5720 
5727 
5736 
5741 
5742 
5762 
5763 
5771 
5788 
5770 
5771 
5779 
5822 
5823 
5824 
5830 
5855 
5856 
5867 
5868 
5869 
5874 
5879 
5881 
5890 
5894 
5895 
5915 
5918 
5919 
5923 
5963 
5964 
5965 
5973 
5996 
6009 
6011 
6012 
6014 
6044 
6082 
6083 
6075 
6076 
6077 
6078 
6079 
6146 
6147 
6155 
6156 
6166 
6179 
62 1  1 
6228 
6256 
6257 
6258 
6356 
6347 
6348 
,  6350 


6366 

C367 

6379 

6398 

6399 

6400 

640.') 

6420 

6421 

6422 

6423 

6424 

6425 

6426 

6427 

6.)  04 

6509 

5611 


1640 


6512 

6513 

6514 

6515 

6525 

6570 

6576 

6696 

6691 

6692 

6800 

6801 

6803 

6804 

6697 

6808 

6809 

6855 


6856 
6858 
6859 
6860 
6878 
6883 
6887 
6893 
6894 
6895 
6908 
6921 
6925 
6926 
6930 
6953 
6973 
7007 


7012 

7030 

7043 

7086 

7094 

7185 

7206 

7207 

7120 

7121 

8000 

8002 

8002  R 

8005 

8008 

8013 

8020 

S951 


b.  A  new  Interpretation  18:  Transis- 
tor i,  IS  added  to  read  as  follows: 

I.VTERPRETATtON    18:     TRANSISTORS 

The  transistors  listed  below  are  excepted 
from  the  entry  presently  on  the  Positive 
List  under  Schedule  B.  No.  70848. 


TSl 

GT903 

2N206 

2N358 

TS2 

GT904 

2N207 

2N368 

TS3 

G7^05 

2N211 

2N369 

V6    R2 

0-1^47 

2N212 

2N370 

V6    R4 

GT948 

2N213 

2N371 

V6   R8 

CTP1104 

2N215 

2N372 

VI 0    15A 

CTP1108 

2N216 

2N376 

VIO   30A 

CTP11C9 

2N217 

2N378 

VIO   50A 

CTP1117 

2N218 

2N399 

V15    lOP 

GA52829 

2N219 

2N401 

VI  5    20P 

GA53270 

2N220 

2N404 

V15   30P 

2N34 

2N226 

2N409 

OC16 

2N35 

2N227 

2N410 

CiFT^O 

2N68 

2N228 

2N411 

GFT21 

2N78 

2N229 

2N412 

GFT26 

2N94 

2N233 

2N438 

OC30 

2N95 

2N235 

2N439 

V30    lOP 

2N101 

2N238 

2N440 

V30   20P 

2N102 

2N241 

2N441 

V30   30P 

2N105 

2N247 

2N444 

GT35 

'   2N107 

2N250 

2N445 

GF3  44 

2N109 

2N253 

2N446 

GFT45 

2N115 

2N254 

2N447 

OC44 

2N123 

2N255 

2N456 

OC45 

2N135 

2N256 

2N469 

OC65 

2N136 

2N257 

2N515 

CX?66 

2N137 

2N265 

2N516 

OC70 

2N139 

2N269 

2N517 

OC71 

2N140 

2N277 

2N519 

OCP71 

2N145 

2N279 

2N520 

OC72 

2N146 

2N280 

2N521 

OC73 

2N147 

2N281 

2N522 

DC  7  6 

2N155 

2N282 

2N529 

XAlOl 

2N156 

2N283 

2N530 

XA102 

2N164 

2N284 

2N531 

XB102 

2N165 

2N284A 

2N532 

XB103 

2N166 

2N311 

2N533 

GT123 

2N167 

2N312 

2N535 

GT153 

2N168 

2N315 

2N536 

GT167 

2N169 

2N316 

2N554 

GT229 

2N170 

2N317 

2N555 

GT269 

2N175 

2N318 

2N556 

S-520 

2N176 

2N322 

2N557 

TS637 

2N178 

2N323 

2N558 

GT758 

2N185 

2N324 

2N581 

GT759 

2N189 

2N325 

2N583 

GT760 

2N190 

2N326 

2N595 

GT761 

2N191 

2N350 

2N596 

GT762 

2N192 

2N351 

2N626 

GT763 

2N193 

2N356 

CK782 

GT792 

2N194 

2N357 

CK891 

iSi'C.  3, 

63  Stat.  7;  50  U   S   C.  App 

.  2023.  E. 

9630.  10 

F.  R.  12245, 

3  CFR.  1945  Supp..  E. 

9919,   13 

F.  R.  59,  3 

CFR,   1948  Supp.) 

LORING   K.   Macy, 

Director, 
Bureau  of  Foreign  Commerce. 

|F.    R.   Doc.   58-10692;    Filed,   Dec.   29,    1958; 

8.47  a.  m.l 
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TITLE    32— NATIONAL    DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Swbchaptar  A — Armed  Services  Procurement 
Regulation 

(Amdt     :1H| 
MISCELLANEOUS    AMFNPMENTS 

The    following   ml.sctlhvneou.s   ofiangcs 
have  tXH'u  made  to  this  subchapU'r: 

Part  4 — Coordinmkd  rKocrRFMiNT 

SUBPAKT  B  — rOI.ICIES  AND  C.tNtKAL 
PR  I  N(   iri.FS 

Section  4  202-1  ui'.  rrlatitv:  to  opera- 
tional phases  of  proenrcment  plauninfj, 
has  been  revised  to  inform  coiit  ractini? 
offirers  of  their  duty  to  -phL  reeiuin-mmts 
'in  addition  to  tJifir  pic^rnt  duty  to  con- 
solidate requirement.s '  iii  order  to  arrive 
at  ojitimum  quantities  m  contracts. 
Section  4  202-1  ui'.  as  revised,  reads  as 
follows: 

5  4.202  Responsibilities  under  single 
procurement. 

i  4.202-1  Sin(/lr  cU'imrhnenf  procure- 
rneiit.   •    •    • 

<a»  Operational  phases  of  procure- 
ment plannin^^  (phasim;  the  submi.ssion 
of  requirements.  consohdalmL'  or  liivul- 
ini?  requirements,  analyzing'  the  mar- 
ket. aiKl  determining,'  patterno  for  ihp 
phased  placement  of  outers  in  such  a 
manner  as  to  assure  mectinp  the  need.s 
of  the  Military  Departments  at  tlie  low- 
est po.ssible  price  to  tiie  Goveiiirnt  n! ,  .md 
at  the  same  time  avoidm.:  unnccc -sai  y 
peaks  and  valleys  of  p;oduction  <  ; 


RULES   AND   REGULATIONS 

5  7  204  Clauses  tu  be  used  when  ap- 
r!"  able. 

•  •  •  •  • 

?  7  204  5  Patent  indnnnity.  In  ac- 
cordance wall  the  requirement.s  of 
S  9  103  of  this  chapNr.  insert  the  ap- 
piopriate  contract  claii.-c  w  ith  additional 
provisions  as  prescribed,  set  fuMh  in  said 
section. 

•  •  •  •  • 
5  7.204-7  Patent  rights.  In  accord- 
ance with  the  requiit  ments  of  ;j  9  107  of 
this  chapter,  insert  the  appropriate 
clause  with  addtia.n.d  p.ovisions  as  pre- 
scribed, set  forth  in  said  section. 

5  7.204  8  Rrportir.o  of  roijaUies.  In 
accordance  with  the  requirements  of 
;i  9  110  of  this  chapter,  insert  the  con- 
tract clau.se  set  fortli  therein. 

.(  7.204-9  Riohts  in  data.  In  accord- 
ance with  the  requirrments  of  Subpart 
B  of  Fart  'J  of  this  Subchapter,  nisert  one 
of  the  contract  clauses  set  forth  in 
;;!» 203-1.  S  9.204-2.  or  5  9  206  of  this 
chapter,  as  appropriate.  When  the  con- 
tract clause  m  >>  9.203-1  of  this  chapter,  is 
u.sed.  the  api)iopriate  additional  provi- 
sions shall  be  added  in  accordance  with 
the  requirements  of  jj  9  203  5  9  203-'^ 
J  :>  203  3.  or  J  9  203-4  of  thus  chapter:  and 
the  additional  provision  in  5  9  204-1  of 
this  chapter  may  be  added  under  Qie  cir- 
cumstances set  forth  in  §  9  204-1  of  this 
chapter. 

R    S    161.  «?c    2203.  70A  Stat.  120;  5  U.  S.  C 
J-',  to  U.  S.  C.  2202) 


;-  ^^B  TM€9day,  December  30,  1958 


(R    S.  161.  sec.  2202.  70A  Stat.  120    5  U    .S    C 
22.  10  U.  S.  C.  2202) 


r.MIT  7— C('NTK\|  T  Cl..Msf:S 

SI  niAH  r  A  — (  l.AUSES  FOR  FIXED-PRICE 
SUPPLY  CONTRACTS 

Minor  clianRcs  liave  been  m;ide  in 
§5  7.104-5.  7.104-7.  and  7.104  8.  .us  lol- 
lows : 

S  7.104  Clauses  to  he  u^rd  iiJien  ap- 
plicable. 

•  •  •  •  • 

§  7.104  f)  Patent  indrvnuti/  In  ac- 
cordance v.Hh  the  recjuirenieiit.s  of  ;  y  lo:i 
of  this  Chapter,  insert  tJie  appropri.ite 
contract  clause,  w.tii  additional  provi- 
sions a.s  prescribed,  set  fortfi  in  said 
section. 

5  7  104  7  Patent  rights.  In  accord- 
ance With  t!ie  requirement,s  of  ;  9  107  of 
this  ciiapter.  m.sert  the  ai)piopriate 
clause  uith  ad(hti<jnal  provisions  as  pre- 
scribf>d,  set  forth  m  said  section. 

5  7  104-8  Reporting  ol  roi/altia'i.  In 
accordance  witli  the  requirements  of 
5  9  110  of  this  cimpter.  in.sert  tlie  eon- 
tract  clau.se  set- forth  therein. 

SUBPART   R  — n.AUStS    FOR    (  uST-RKIMBURSE- 
MENr  TYPE  sue  PL  V  I  ONTRACTS 

Minor    changes    have    been    made    in 
55  7  204   ,-).   7  2U4-7,   7.204   8,  and  7  2U4   9 
as  follows: 


P\;  I    9 — Patents,  Data  and  Copyrights 

SUBPAKr    A-   r AM. NTS 

Subpart  a  of  Part  9  has  been  revised  in 
a  number  ot  |)articulars.  some  of  which 
are  editorial  in  ciiaracter.  or  for  tlie 
J""l'"^«'  <'l  piovidmc  ^-reater  clarity. 
Some  ot  iLe  substantne  changes  are  set 
fortli  m  tlie  .sections  b(  low. 

Sect  inn  9  104  has  been  revi.sed  to 
raise  finiii  S.S.OOO  to  $10,000  tla-  amount 
of  contracts  to  which  the  clause  is  appli- 
cable, except  when  u.sed  in  Stand. ird 
Form  32 

Section    9  107,   relatinR   to   the   Patent 
Rights    clau.se.    has    been    substantially 
reorganized  as  a  result  of  includmt.:  a  new 
5  9  107-3.     proMdUiK     a     Patent     I^ithts 
clause  for  use  in  research  and  develop- 
ment contracts  to  be  ix'rformed  over.sea.s 
S  .hparat-'iaplis   <g>,   Mi'    and   ( 1 1    of  the 
I'aJent  I^Ktits  clause  for  u.se  in  contracts 
t"   be    pertormed    in    the    United   States 
'new  S  9.107-2t.  relating  to  patent  right.s 
from  subcontractors,  have  been  revised 
to  include  the  concept   that   i)iiiiie  con- 
tractors are  not   r'quir.ii    to   obtain   for 
the    Government     liom     subcontractors 
any  greater  patent  rights  than  the  clause 
requires   of    piime    contractors:    neither 
are    prune    contractors    precluded    from 
ne^:otiatini,'      with     subcontractors     for 
J>atent    rl^;hls    for    tJieinselves.    provided 
that  any  costs  for  such  patent  rights  for 
the  u.s»'  of  the  contr.ietor  will  not  be  con- 
sidered as  an  imallowable  chaiKe  or  cost 
under  the  contract. 

Section  9.107-5.  •  C^ontracLs  Relatin:-  to 
C\\i\  pefen.se".  has  been  revised  to  man- 


datorily rerjuire  the  a!teiii;ite 


bl  >  para- 


graph in  ad  ic.eauli  and  development 


contracf.s  rr^Iatintr  primarily  to 
or  .services  intended  for  use  of  m3 
eral  public  for  civil  defense  cnn 
entered  into  on  behalf  of  and  fmifcT* 
whole  by  tlH'  Office  of  Defense  luStt. 
Mobilization,  unless  the  AdmlSS!!^ 
agrees  to  its  exclusion.  '•■m^'; 

Section  9  110  ha.s  ber-n  revised toAi-.-» 
therefrom  the  -Reporting  of  PrnSr 
clause-  and  to  delete  the  reqmrwSKl 
such  a  clau.se  m  (ontracts  to  h^,* - 
lovmed  m  tlie  I'nited  States  tL?: 
information  concerning  royaltiai  m? 
be  obtained  m  certain  types  of  cm«»z! 
by  DD  Foim  033  and  DD  Form  T^"^ 
1  Sections  9  102,  9  104.  9  lOT  ^ 
9.110.  as  revised,  now  read  as  foIto»|. 

5  9  102  Authori:atinn  and  ca..^ 
<a»  Under  28  U.  S  Code  1498  aoTS 
for  infringement  of  a  patent 'blZiT: 
the  manufacture  or  um-  of  a  pateStaT 
vent  ion  for  the  Government  bwTea! 
tractor  or  by  a  subcontractor  (IrJS^ 
int,'  lower-tier  subcontractors)  alTT 
maintained  only  a  amst  the  QomZ 
ment  m  the  Court  of  Claims  toJii 
aj-amst  the  contractor  or  subcontm^ 
in  tho.se  cases  wla-e  the  GorenS 
has  authorized  or  consented  t^Z 
manufacture  or  use  of  the  patented T 
vention.  AccorduK  ]y.  in  order  t£  ' 
work  by  a  contractor  or  subcontuS 
under  a  Government  contract  Tooi^ 
be  enjoined  by  reason  of  patent  Inftw 
ment,  Jiuthon/.ition  and  consent  ilo 
be  uiven  as  heiein  provided.  The  iJS^ 
ily  of  the  Government  for  daxnam  h 
any  such  suit  asamst  it  may  h< 
ultimately  be  borne  by  the  conwa 
or  subcontractor  m  accordance  wMh 
terms  of  any  patent  indemnity  ikaie 
also  included  in  the  contract,  and  u 
authori.'.ation  and  consent  clause  don 
not  detract  from  any  patent  indenma- 
cation  commitment  bv  the  contnictear 
subcontractor.  Tlierefoie,  both  a  p«|Mt 
indemnity  clause  an<I  an  authoriaUtai 
and  consent  clause  m.,y  be  included  ta 
the  same  contract. 

.5  9  104     ^'oticc    and    a^si^tance    fte 

Government    sliould    be  notified  by  the 

contractor  of  aU  claim;,  of  infrlnOT««B» 

in  conn.'cti..n  witJi    tJie  performance  c( 

a  Government  contract   which  CQoe  to 

the    contractors    attention.     The  cob- 

tractor  should   also   a.  sist    the  Oowtn- 

ment.  to  the  extent  of  evidence  and  ta- 

f(»rmati.  n  ;n  tlie  p-isscssion  of  the  OOB- 

tiaetor    in    C(jnnection    with    any  wit 

attainst   the  Government,  or  any  f|«fcn 

a'-iin-t    tl,e    Governmf  nt    made  bcfoR 

•'''''^  '■■'     '>'■' II  instifited.  on  accounts 

any  allt  :ed  p.itent  infringement  aildv 

out  of  or  resultjnt;  from  the  perforaaMe 

of  the  cf)ntract.     Accoidin-lv   the  duat 

set  forth  below  shall   be  included  la  afl 

contracts  in  excess  of  Sioooo  for  «^ 

Phes,  construction,  or  experimenUl,  de- 

ve]:)pmental,   or   re'^e;ireh    work;   ezceft 

where  Standard  Foim    32   i.^  preaoJtad 

for  u.se  -in  which  c:r.'  t.he  clause  m^fta 

the  dLscretion  of  the  contracting  «*»»» 

be  used  in  lieu  of  that  included  in  Stui- 

ard  Form  32'  :  Provuhd.  That  thedMt 

set  fortli  below  shall  not  be  mcludedti 

contracts  — 

'a'  Where  both  l>oiformrtnce  and  de- 
livery are  to  b(  outside  the  United  SUt* 
Its  'lerritoiiLs,  at^  posse.'.Mon.^,  or  PuertI 


unless  the  contract  indicates  that 
Wf  •  iTiies  arc  ultimately  to  be  shipped 
£,SSted  States,  its  Terntones.  its 
SiSrions.  or  Puerto  Rico:  or. 
PrTfof  $10  000  or  less,  except  that  as 
letter  ol  administrative  convenience. 
S^SSe  need  not  be  deleted  when  it  is 
^rt  of  a  standard  form  beum  used  for 
J^wntracts.  since  it  is  self -deleting: 


-OTlCr  AND  ASSIST.^N.  K  RFGARDLNG  TATl  NT 

The  provisions  of  this  clau.-f  Miall  bo  ap- 
plSwe  only  if  the  aim-unt  ol  this  coutrud 

•"^tfThi"  Contractor  shall  reiv-rt  to  the 
olffactlng  Officer,  promptly  and  m  r..u.<^..n- 
^,  written  detail,  each  notice  or  claim  of 
^Lt  infnnpenicnt  ba.sed  on  the  perform- 
^^of  Ibis  contract  ni  which  the  Contractor 

^.riTt^fevcnt  or  any  .tn,  a.ah.st  the 
Ooverninent,  or  anv  claim  a^.un.^  the  Ci-v- 
Snt  made  bcf.  re  suit  has  be<M>  instl- 
S  on  account  ol  any  alle^-ed  patent  m- 
WMemenl  arising  out  of  the  ix>rlorinance 
cA  Oils  contract  or  out  of  the  tise  c.f  any 
.uDDlles  furnished  or  work  or  services  per- 
Jonned  hercvinder,  the  ContracU>r  shall 
urnlsh  to  the  G. Acrnment,  upon  request, 
fcU  evidence  and  miormatlun  in  posses.sion 
of  the  Ctintractor  pcrtalnlnc  to  such  stiit  or 
ciiUn  such  evidence  and  information  shall 
be  furnlahed  at  the  cxtwnse  of  the  Cl.vern- 
men^  except  in  those  cases  In  w  Inch  the 
Contractor  has  agreed  to  indemnify  the 
Oovernnient  atialn.;  i  the  claim  being  iisiertod. 

J  9.107     Patent  nahts. 

i  9.101-1  •General.  ia>  Under  any 
contract  or  modilication  thereof  havim:; 
experimental,  developmental,  or  research 
work  as  one  of  its  purposes,  the  Govern- 
ment should  receive  a  royalty-free,  non- 
exclusive hcense  to  practice  or  have  prac- 
ticed any  inventions  conceived  or  first 
actually  reduced  to  practice  in  the  course 
olperformin-'  siu  h  work  or  hi  the  cour.se 
of  performuiL'  any  prior  experimental, 
developmental,  or  research  work  done 
upon  the  understanding  in  writmu  that 
a  contract  would  be  awarded.  The  con- 
tract cost  or  price  shuuld  in  no  event  be 
increased  merely  by  reason  of  the  in- 
clusion of  a  patent  ri;;hts  clause. 

(bl  Except  as  expressly  provided  in 
{9.107,  and  except  with  respect  to  con- 
tracts to  be  performed  outside  the 
United  States,  its  Territories,  its  posses- 
sions, or  Puerto  Kico,  patent  license 
rights  shall  not  hv  requested  m  the 
negotiation  of  contracts  'other  than  con- 
tracts where  the  primary  item  of  pro- 
curement IS  a  license  under  or  an  a.'-si'in- 
ment  of  a  patent'.  It  is  the  policy  of 
the  Department  of  Defen.se,  except  as 
otherwise  provided  in  para-Taph  'a'  of 
this  section,  to  \i.\y  a  reasonable  com- 
pensation for  thi  li-e  of  a  valid  patent 
enforceable  a^.nnsi  the  Government.  iMit 
the  questions  of  infrini'emeiit.  validity. 
and  enforceability  of  the  patent  sliall  be 
determined  by  personnel  havine.  co.- 
mzance  of  patent  matters  for  the  De- 
partment conCe:  in  d. 

{9.107-2  Lurirr  ricjJits:  domestic 
contracts — la)  Exchision  of  viK'ntidns 
from  the  license  grant.  Upon  retpiest  of 
the  contractor,  tlie  contractm;;  ofYicer 
shall  carefully  consider  and  may  exclude 
from  the  pram  m  the  Patent  Riidits 
clause  any  invent  .on  which  has  not  been 
actually    rtduced    to    practice,    if    it    is 


FEDERAL  REGISTER 

covered  by  a  United  States  patent  issued 
or  application  for  patent  filed  by  or  on 
behalf  of  the  contractor  prior  to  the 
award  of  a  contract  when  he  finds  one  or 
more  of  the  following  circumstances  to 
be  established: 

(D  The  contractor  has  expended 
sums  in  developing  the  invention  <  as  rep- 
resented by  research  and  development 
costs  and  expenses  for  preparing  and 
prosecuting  the  patent  apphcatiom 
which  are  relatively  large  in  comparison 
to  the  amount  of  the  proposed  contract 
or  such  portion  of  the  proposed  contract 
amount  a.s  can  be  allocated  in  advance 
for  tlie  development  of  such  an  inven- 
tion I  in  determining  the  sums  expended 
by  the  contractor  there  shall  be  included 
only  amounts  which  can  be  allocated  to 
the  invention  which  is  to  be  excluded; 
such  sums  shall  not  include  the  entire 
cost  of  a  research  department  or  pro- 
gram which  cannot  be  allocated  as  above 
provided*  : 

(2»  The  practicability  of  such  an  in- 
vention has  been  established  as  by  en- 
gineering design; 

(3»  The  invention  covers  a  basic  ma- 
terial and  it  is  not  the  purpose  of  the 
contract  to  develop  such  material;  or 

t4'  The  invention  is  useful  only  for 
military  purposes  and  the  contractor 
does  not  have  facilities  for  furnishing  the 
Item  to  the  Government  in  production 
quantities. 

Any  inventions  to  be  excluded  from  the 
license  grant  by  reason  of  the  foregoing 
circum.stances  shall  be  specifically 
identified  and  listed  in  the  contract 
Schedule. 

(bl  Contract  clause.  The  clause  set 
forth  below  shall  be  included  in  every 
contract  having  as  one  of  its  purposes 
experimental,  developmental,  or  research 
work  which  is  to  be  performed  within  the 
United  States,  its  Territories,  its  posses- 
sions, or  Puerto  Rico.  See  §  16.809  of 
this  chapter  for  an  approved  form  for 
optional  use  by  contractors  in  reporting 
information  required  by  paragraphs  (O 
(ni.(c)  iiiii.and  ih)  of  the  clause.  In 
the  administration  of  paragraph  te)  of 
the  clause,  a  request  for  conveyance  of 
foreign  rights  to  the  Government  is  not 
required  when  the  contractor  does  not 
file  an  application  for  patent  in  a  foreign 
country  under  the  conditions  provided  in 
tliat  paragraph,  unless  the  Government 
intends  to  apply  for  such  patent. 

PATENT    RIGHTS 


(a)  As  used  in  this  clr^use,  the  following 
terms  shall  have  the  meanings  set  forth 
bel(iw : 

(i)  The  term  "Suljject  Invention"  me.ins 
any  invention,  nnijrovement.  or  discovery 
I  whether  or  not  patentable)  conceived  or 
lust  actually  reduced  to  practice  either — 

(Ai  In  the  performance  of  the  experi- 
mental, di  velopmental.  or  research  work 
e.illed  for  or  required  under  this  contract;  or 
(B)  In  the  perJurmance  of  any  experi- 
mental, developmental,  or  research  work  re- 
latlim  to  tlic  subject  matter  of  this  contract 
which  JW-as  done  ujKjn  an  understanding  In 
writing  that  a  contract  wotild  be  awarded: 
Prnvuird.  That  the  term  "Subject  Invention" 
shall  not  include  any  Invention  which  Is 
specifically  identified  and  listed  in  the  Sched- 
ule f(  r  the  purpose  of  excluding  It  from  the 
license  granted  by  this  clause. 
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(11)  The  term  "Technical  Personnel" 
means  any  person  employed  by  or  working 
under  contract  with  the  Contractor  (other 
than  a  subcontractor  whose  responsibUltles 
with  respect  to  rights  accruing  to  the  Gov- 
ernment In  Inventions  arising  under  sub- 
contracts set  forth  In  (g),  (h),  and  (1) 
below )  who,  by  reason  ol  the  nature  of  hU 
duties  In  connection  with  the  performance 
of  this  contract,  would  reasonably  be  ex- 
pected to  make  inventions. 

(iii)  The  terms  "subcontract"  and  "sub- 
cr)ntractor"  mean  any  subcontract  or  sub- 
contractor of  the  Contractor,  and  any  lower- 
tier  subcontract  or  subcontractor  under  this 
contract. 

(b)  (1)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  Irrevo- 
cable, nonexclusive,  nontransferable,  and  roy- 
alty-free license  to  practice,  and  cause  to  be 
I)racticed  by  or  for  the  United  States  Gov- 
ernment, throughout  the  world,  each  Sub- 
ject Invention  in  the  manufacttire.  use  and 
disiJosition  according  to  law.  of  any  article 
or  mmerial.  and  In  the  use  of  any  method. 
No  licerise  granted  herein  shall  convey  any 
ncht  to  the  Government  to  manufacture, 
have  manufactured,  or  use  any  Subject  In- 
vention for  the  purpose  of  providing  services 
or  supplies  to  the  general  public  In  jjompeti- 
tion  with  the  Contractor  or  the  Contractor's 
commercial  licensees  in  the  licensed  fields. 
(2)    With  respect  to: 

(i)  Any  Subject  Invention  made  by  other 
than  Technical  Personnel: 

(ii)  Any  Subject  Invention  conceived  prior 
to,  but  first  actually  reduced  to  practice  in 
the  course  of.  any  of  the  experimental,  de- 
velojimental,  or  research  work  specified  In  (a) 
(1)  above:  and 

(un  Tlie  practice  of  any  Subject  Inven-  . 
tion  in  foreign  countries;  the  obligation  of 
the  Contractor  to  grant  a  license  as  pro- 
vided In  (b)  (1)  above,  to  convey  title  as 
provided  in  (di  (in  (B|  or  (d)  (iv)  below. 
and  to  convey  foreign  rights  as  provided  in 
(ei  below,  shall  be  limited  to  the  extent 
of  the  Contractor's  right  to  grant  the  same 
wltliout  Incurring  any  obligation  to  pay 
royalties  or  other  compensation  to  others 
solely  on  account  of  said  grant.  Nothing 
contained  in  this  Patent  Rights  clause  shall 
be  deemed  to  grant  any  license  under  any 
Invention  other  than  a  Subject  Invention. 

( c )  The  Contractor  shall  furnish  to  the 
Contracting  Officer  the  following  informa- 
tion and  reports  concerning  Subject  Inven- 
tions which  reasonably  appear  to  be  patent- 
able: 

(i)  A  written  disclosure  promptly  after 
conception  or  first  actual  reduction  to  prac- 
tice of  each  such  Invention  together  with  a 
written  statement  specifying  whether  or  not 
a  Unite«l  States  patent  application  claiming 
the  Inv^tion  has  been  or  will  be  filed  by 
or  on  behalf  of  the  Contractor; 

(111  Interim  reports  at  least  every  twelve 
mfintlis,  commencing  with  the  date  of  this 
contract,  each  listing  all  such  Inventions 
conceived  or  first  actually  reduced  to  prac- 
tice more  than  three  months  prior  to  the 
date  of  the  report,  and  not  listed  on  a  prior 
interim  report,  or  certifying  that  there  are 
no  such  unreported  Inventions;  and 

(HI)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  Usting  all  such  Inven- 
tions including  all  those  previously  listed  in 
int-erim  reports. 

(d)  In  connection  with  each  Subject  In- 
vention referred  to  in  (c|  (i)  above,  the 
Contractor  shall  do  the  following: 

(i)  If  the  Contractor  specifies  that  a 
United  States  patent  application  chiiming 
such  Invention  will  be  filed,  the  Contractor 
shall  file  or  cause  to  be  filed  such  applica- 
tion In  due  form  and  time;  however,  if  the 
Contractor,  after  having  specified  that  such 
an  application  would  be  filed,  decides  not  to 
file  or  cause  to  be  filed  said  application,  the 
Contractor  shall  so  notify  the  Contracting 
Officer   at   the   earliest   practicable   date   and 
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In   any   event    not    later    than    plght   m^^r'hs 
after  arst  publication,   public   use  or  sale. 

(11)  If  the  Contr.ictor  specifies  that  a 
United  States  patent  applicaliun  cLuiiiiriR 
such  Invention  has  not  b«-<Mi  filed  and  will 
not  be  filed  (or  having  specified  that  such 
Tin  application  will  bf  tiled  there.iiter  noti- 
fies the  Ointractuig  Officer  to  ',he  cintraryi. 
the  ContracCur  shall; 

(A)  inform  the  Contra<tms<  Officer  In  urit- 
Inp  at  thf  earliest  practicable  date  ol  any 
publication  of  such  InventK  n  made  by  or 
known  to  the  Coniracu^r  or.  where  applicable. 
of  any  couieniiilaied  publication  by  the  Con- 
tractor, st^tui^  the  date  and  identity  of  5uch 
publication  or  c  )ntcn.p;.i:cd  publication; 
and 

(Bl  Convey  to  the  Government  the  Con- 
tractors entire  right,  title,  and  mu-rest  m 
such  Inventiun  by  delivering  Ui  the  Con- 
tracting Officer  upon  written  requfst  such 
duly  executed  instrument.^  (prepared  by  the 
Government)  of  assi^-nnitnt  .o.d  applic.itlon. 
and  such  other  papers  as  are  deemed  neces- 
sary to  vest  m  the  Government  the  Cwi.tr.ic- 
tprs  right,  title,  and  interest  aforesaid,  and 
the  right  to  apply  fur  and  pr  isecute  paU«nt 
applications  covering  such  Invention 
throut'hout  the  w. Tld.  subject,  however,  to 
the  right-s  ■:  the  Contractor  In  foreign  appli- 
cations as  provided  in  (e)  below,  and  subject 
further  to  the  reservation  of  a  nonexclusive 
and  royalty-free  license  to«  the  Contractor 
(and  U)  its  existing  and  future  associated 
and  affiliated  companies,  if  any.  within  the 
corporate  structure  of  which  the  Contractor 
la  a  p.irt)  which  license  shall  be  assignable 
to  the  successor  of  tiiat  part  of  the  Contrac- 
tor's business  to  which  such  Invention  per- 
tainx: 

(ill)  The  C.n'rirtor  shall  furnish  prompt- 
ly to  the  Contra.tMiE:  OfHcer  on  request  an 
Irrevocable  pow?r  of  attorney  to  Inspect  and 
make  copies  of  each  United  States  patent 
application  filed  by  or  on  behalf  of  the  Cun- 
tract.*jr  covennt^  any  such  Invention; 

(iv)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
pro.secutlon  of  any  such  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con- 
tractor, the  Contractor  shall  so  notify  the 
Contrartliiu-  OiRcer  not  less  than  sixty  days 
bef  .re  the  expiration  f)f  the  response  period 
and.  up<  n  w  it  ten  request,  deliver  to  the 
Coi.tractini::  Officer  such  duly  executed  lu- 
struments  iprep.ired  by  the  Government  I  as 
are  deenuxl  neces.=:.ry  to  vest  In  the  Govern- 
ment the  Cnntractor's  entire  right,  title,  and 
Interest  m  such  Invention  and  the  applica- 
tion subject  t-j  the  reservation  as  specified 
in    (d)    (ii»    above;    and 

IV)  The  Contractor  shall  deliver  to  the 
Contracting  Officer  duly  executed  Instru- 
ments fully  confirmatory  of  any  license 
rights  herein  agreed  to  be  granted  to  the 
Government. 

<ei  The  Contractor,  or  thnse  other  than 
the  Governm.ent  deriving  rights  from  the 
Contractor,  shall,  a.s  between  the  parties 
hereto,  have  the  exclusive  right  to  file  appli- 
cations on  Subject  Inventions  In  each  foreign 
countrv  within: 

(1)  Nine  months  from  the  da'e  a  corre- 
sponding United  States  application  Is  filed; 
(U)  Six  months  from  the  date  permissloii 
Is  granted  to  file  foreign  applications  where 
such  filing  had  been  prohibited  for  security 
reasons;  or 

(lilt  Such  longer  period  as  may  be  .ap- 
proved by  the  Contracting  Officer. 
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cense  and  riiiht  shaTl  be  n.<!  Ipnal  !e  U-)  the 
eucceiisor  ol  thu.t  p.irt  o(  the  ContracUir's 
bu.'ilnesii  to  which  tlie  trubject  InveiiUon 
pertains. 

(f  I    If  the  Contractor  f.iils  to  deliver  to  the 
Contracting   Officer   the   interim    report*    re- 
quired by   ic)    (111    above,  or  falls  to  furnish 
the   written   disclosures   for   all    subject    In- 
ventions required  by  (ci    (u  above  shown  t.i 
be  due  In  accordance  with  auv  interim  refxirt 
delivered  under  (c)    (111   or  otherwise  known 
to    be    unreported,    there    shall    be    withheld 
from    payment    until    the    Contractor    shall 
have  corrected  such  failures  either  ten  per- 
cent (10--  )   of  the  amount  of  this  contract, 
as  from  time  to  tmie  amended,  or  five  Uiou- 
sand    dollars     ($5,000).    whichever    Is     less. 
After  payment  of  eighty  percent   (80  .  »   of 
the   amount    of    this   contract,   as    from    time 
to  time  amended    payment  shall  Ije  withheld 
until  a  reserve  of  either  ten  percent   (10'    ) 
of    such    amount,    or    five    thousand    dollars 
(•5.<J00(.  whichever  is  less,   shall   have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retained   until   the  Contract.ir  shall  huvc 
furnished  to  the  Contracting  Officer: 

(t)  The  final  report  required  by  (c)  (ill) 
above; 

(11)  Written  disclosures  for  all  Subject  In- 
ventions required  by  (ci  di  above  which 
are  shown  to  be  due  In  accordance  with  in- 
terim reports  delivered  under  (c)  (ID  above, 
or  in  accordance  with  such  final  re}>ort8.  or 
are  otherwise  known  to  be  unreported;    and 

(1111  The  information  as  to  any  subcon- 
tractor required  by  (hi  below. 


efTort  to  compW  with  ntd  re 
.vhall  cit*-  ih.'  ». liver  pn.viskjB 
wt  forth  ihe  c  .iiuact..r  u  a^ 
when  n.gotiaioiis  witn  a  subcoutew^r^ 
obtain  in  behalf  of  the  GovertuZSf' ^ 
rights  In  Subject  Invenilon.s  othwMl/^ 
provided  her<in  However  the  «^oBt»25-* 
not    precluded    from    senuratelv  ^^_?^* 


The  Contractor  shall,  upon  written  request 
of  the  Contracting  Officer  convey  to  the 
Government  the  Contractor's  entire  right. 
title,  and  Interest  In  each  Subject  Invention 
m  each  foreign  country  In  wtUch  an  applica- 
tion has  not  been  filed  within  the  time  above 
specified,  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  together  with  the  right  of  the 
Contractor   tu   gr^nt   sublicenses,   ■which   U- 


The  maximum  amount  which  may  be  with- 
held under  this  paragraph  (fi  shall  not  ex- 
ceed ten  percent  (10',)  of  the  amount  of 
this  contract  or  five  thousand  dollars 
(»5.000i.  whichever  is  less,  and  no  amount 
shall  be  withheld  under  Uils  paragraph  (fi 
when  the  amount  specified  by  this  paragraph 
(fi  Is  being  withheld  under  other  provisions 
of  this  contract.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  ContracU->r  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  this  contract.  Tills  paragraph 
(f)  shall  net  be  construed  as  requiring  the 
Contractor  to  withhold  any  amounts  from  a 
subccutractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(g)    The    Contractor    shall    exert    all    rea- 
sonable effort  in  negotiating  for  the  Incla-ion 
of  a  patent  rights  clause  containing  all  the 
provisions  of   this  Patent  Rights  clause   ex- 
cept provisions   (fi    and   (I)    In  any  subcon- 
U.act    hereunder    of    three    thousaiid    dollars 
($3,000)    or   more   having   experimental,   de- 
velopmental, or  research  woik  as  one  of  Its 
purposes.     In    the    event    of    refusal     by    a 
subcontractor  to  accept  such  a  patent  rights 
clause    the  Contractor  shall  not  proceed  with 
the  subcontract  without  written  authorisa- 
tion of  the  Contracting  Officer  or  unless  there 
has  been  a  waiver  of  the  requirement  as  here- 
inafter   provided.     The    Contractor,    if    un- 
able  to   comply   with   the   requirement   that 
such  a  patent  rights  clause  be  included   In 
a  subcontract   after  exerting  all   reasonable 
effort  to  do  so,  may  submit  to  the  Contracting 
Officer  a  written  request  for  waiver  or  modi- 
fication   of    .such    requirement.      If,    within 
thirty-five    (35»    days    after    the    receipt    of 
such  request,  the  Contracting  Officer  docs  not 
mall    or    otherwise    furnish    the    Contractor 
wTltten  denial  of  such  request  or  notification 
that    the    Government    requests    the    Con- 
tractors cooperation  '^ith  the  Government, 
which  the  Contractor  agrees  to   provide    m 
negotiating   with   the  subcontractor  for   the 
acceptance  of  a  suitable  patent  rights  clause, 
the   requirement   shall    be   deemed    to   have 
been  waived  by  the  Contracting  Officer  as  Uj 
all  patent  rights  provision*  with  respect  to 
Subject  Inventions,  except  such  provisions. 
If  any.  relating  to  the  production  or  utiliza- 
tion  of    special    nuclear   material   or   aU)mlc 
energy.     Such  request  .shall  Bpecificallv  st.ite 
that  the  Contractor  has  used  ail  reasonable 


With  a  sulJctin tractor  f.'ir  rlghu  ta 
Inventions  for  the  Contractor's  ovm  -^ 
but  any  costs  so  incurred  shall  not  l-T?' 
sldered  a.s  an  allowable  change  or  cnrt-^ 
this  contract  Re,x,rt.s  U^tTuax^a!^ 
other  Information  required  to  be  ^J^fcT^ 
by  a  subcontractor  u>  the  C  .ntraettaTr^ 
under  the  jirovlsions  of  such  a  pat^. 
Clause  in  a  subcontract  hereunder  mI 
mutual  consent  of  the  Contractor  -l',!**!!* 
bu  boon  tractor  lor  by  direction  o*  tkaiw 
tractmg  Officer)  be  furntslied  to  tht  ^ 
tractor  for  transmission  to  the  CoatrtSL 

(hi  The  Contractor  sha:i  at  the  miw 
practicable  dat*.  noufy  the  Conine^Tn 
beer  in  writing  of  any  subcontract  'nuS^' 
one  or  mire  patent  rlw^hts  fl^XMm-tm^ 
the  Contracting  Officer  a  c.py  at  «Hk^ 
such  clau-sea;  and  notirv  ^l.c  Contractli^tt 
fleer  when  .inch  subc^^i.tnct  u  (Mmai^ 
It  IS  understood  that  wuh  re»p*ct  »^^ 
subcontract  clause  granting  right*  te  Z! 
Government  in  Subject  Inventions  tteoT! 
eminent  U  a  third  party  benf  ficlary-  mJT! 
Contractor  herebv  assigns  to  the  Qown! 
ment  all  the  rU-hts  that  the  C miractor  """^ 
have  to  enforce  the  subcontractor^ 
ttons  for  the  brnefit  of  the  Govern 
respect  to  Subject  Inventions.  If  th«n~in 
no  subcontracts  containing  patent  rtahti 
Clauses,  a  negative  report  Ls  required  ru 
Contractor  shall  not  be  obli'.ited  to  «l9ct 
the  agreement*  of  any  subcontractor  hM». 
under  relating  to  the  ob-i;,'ations  of  UMwk- 
contractor  to  the  Government  In  ngaiA  ta 
Subject    Inventions. 

•  1)  When  the  Contr.ic^or  -hows  ttet  tt 
has  been  delayed  In  the  per:  irmanoti*  thh 
contract  by  reason  of  the  Contractor*  k- 
ability  to  obtain,  in  acctirdaiice  with  tlw  i*. 
qulremenis  of  (g)  above,  the  prescrtkad  « 
other  authorized  suitable  patent  righUtfaiM 
from  a  qtiallfled  subcon'r.irtor  for  any  Itan 
or  service  required  under  this  contract  fof 
which  the  Contractor  ltsf>!f  does  not  htrt 
available  facilities  or  qualified  personnel,  tbt 
Contractors  delivery  dates  .sh.iil  be  extaated 
for  a  period  of  time  equal  to  'he  duratloB  tf 
such  delay.  Upon  request  l:  the  Ooatnt- 
tor.  the  Contracting  Officer  siiali  detcimiat 
to  what  extent,  if  any.  an  add.tionai  mta- 
sJon  of  the  delivery  dates  and  Increaae  Is 
contract  prices  ba.«.pd  ui^ai  a^Jriitional  coBti 
incurred  by  such  delay  are  pr  jjer  undv  the 
circumstances;  and  the  con-r.-jct  «h*n  be 
modified  accordingly. 

5  9  107-3  Licence  riahts;  foreign  eon- 
tracts.  A  patent  rights  clau.se  shall  be 
includtxi  in  every  contract  having  uaix 
of  it.s  purposes  experimc:.t.il.  dCTCkip- 
mrntal.  or  research  work  wJiich  Is  to  be 
performed  outside  tlie  Uniifd  States,  lb 
Territorie.<=.  its  posse&.>ijiis.  or  Puerto 
Rico.  The  clau.se  set  forth  below  Buy 
be  used:  however,  any  other  clause  tai- 
lored to  meet  requirements  peculiar  to 
foreii  n  procuromrnt  m.iy  be  u.'^ed  In  Ben 
thereof:  Provided.  It  incorporato  tlK 
principles  of  the  clause  below,  excejit 
that  principles  of  paro'-i-iMiis  (c)  and 
«di  thereof  may  be  omitK  d  if.  in  tbe 
opinion  of  th(^  contract  int,'  otficer  (on  > 
case-by-case  ba.si.si.  the  iiiclusloo  flf 
Withholding  or  othrr  enforcement  pro*- 
sions  ii,  neither  desirable  nor  ni  fffiMTT 

P*TT.NT  RIGHTS 

<A)    The    Con'rartor    nrree-    to    and   40B 
hereby  grant   to  the   United  States  Ooftn- 


fwuday,  December  30,  1958 

J -- Irrevocable  nonexclu.-=ive,  nontrans- 
im^t  tnd  rovalty-rree  license  to  practice 
Tr«u»e  to  be  practiced,  by  or  lor  the 
nStad  SUtes  Government,  throughout  the 
2tfW  In  the  manulacture.  use  and  dispc^i- 
^Tat  any  article  or  material,  and  m  the 
u^of  any  method,  each  invention  tuhcther 


not  patentable  i 


conceived  or  made  in  the 


— fonnance  of  the  expenmenUil.  develop- 
^t»l  or  research  w>  rk  ca;:ed  for  or  re- 
l^lrtd  under  this  contract. 

(b)  With  re.spect  to  inventions  rf.'erred  to 
in  (1)  above,  the  CuntracU.r: 

(1)  Shall  submit  to  the  Contractmp  Officer. 
— omptly  after  the  (ot^ceptii  n  or  making  of 
2cb  wch  invention  a  dcFcnptlve  v.ntten 
MmOoBUTt  thereof,  and  shull  spocify  con- 
cuJTently  with  the  submi.ssic.n  of  each  dis- 
citMaTt  whether  or  n.  t  a  patent  apji'ication 
rjbeen  filed  or  will  be  filed  by  or  on  behalf 
of  the  Contractor  and  m  which  countries 
luoh  application   ha.'^   been   or   will  be   filed; 

(U)  Shall  upon  request  deliver  to  the  Con- 
tr»ctlng  Officer  duly  executed  instrument.^ 
fully  confirmatory  <f  the  license  ri.-hts 
<n«oted  in  (a)  above;  but  failure  to  execute 
l^  an  instrumei.i  nIi.i:!  In  no  way  detract 
from  the  license  griiiited  in   ( a  )   above: 

(111)  Shall  inform  the  Contracting'  Officer 
In  writing  at  the  earlie.-t  practicable  date  of 
any  publication  there(jf  made  by  or  knov^n 
to  the  ContracUtr  or.  where  api)llcable.  of 
any  contemplated  pulslicatit.n  by  the  Con- 
tf«ctor.  stating  the  date  and  identity  of  such 
publication  or   contemplated    publication. 

(iv)  Has.  as  bef*cen  the  parlies  hereto, 
the  exclusive  nttbt  <  xcept  as  hereinafter  pro- 
vided, to  file  a  p.. tent  application  thereon 
not  later  than  nine  ' '.*  i  months  after  the  date 
of  submission  to  tin-  Contracting  Officer  of 
the  disclosure  recpiired  in  il)  above,  or  the 
date  of  first  publicitu  n  or  public  use  or  sale 
by  or  for  the  Contractor,  whichever  of  such 
dates  is  earlier.  Up'ii  request  of  the  Con- 
tractor, the  nme-m.nti.s  period  may  be  ex- 
tended by  the  Contracting  Officer.  Ni 
patent  application  .«;hall  be  filed  by  other 
than  the  Dnitetl  State-  Government,  without 
the  prior  consent  of  the  Contractmc  OfTicor. 
in  any  country  ai.tl  <  n  any  invention  with 
resjject  to  which  tht  Contractor  has  either 
specified  that  it  w.:!  not  file  an  application 
or  has  not  fiied  wrKir.  the  pericxi  set  forth 
In  this  paragraph  .;lter  having  specified  that 
It  will  file; 

(V)  Shai:  Infrrin  the  Contractlrf:  Officer 
Immediately  of  the  filing  of  a  patent  appli- 
cation In  any  country,  identifying  the  cnun- 
try  or  countries  in  which  such  filing  occurs 
and  the  date  and  serial  number  of  the  appli- 
cation, and  shall  tnrni-h  a  copy  of  each  such 
appllcatii  n, 

(vl)  Shall  notify  the  Contracting  Officer 
promptly  of  an  election  to  abaiidon  any 
patent  application  filed  thercfm.  whether  by 
discontinuing  the  prosecution  of  the  appli- 
cation or  otherwise,  and  shall  not  proceed 
With  such  abandijnment  for  a  period  of  .^ixty 
(60)  days  after  the  date  of  such  iiotice  unle'-s 
otherwise  authorized  in  writing  by  the  Con- 
tracting Officer; 

(Til)  Shall,  upon  written  requc-t  of  the 
Contracting  0;hriT.  ixcnite  and  deliver  an 
Instrument  conveying  to  the  United  ijtatfs 
Government  all  ri.:ht.  title,  and  Intereit  m 
each  such  Invention  in  each  coyn;try  In 
which  an  application  for  patent  enl.tr  h '.s 
not  been  filed  wiihin  the  time  period  .'■p<ci- 
fled  In  (IV  I  above  or,  if  filed.  Is  tlie  subj(:t 
of  the  notitiriition  referred  to  In  (vi)  above: 
Profuled,  That  such  conveyance  shall  be 
subject  to  the  re';irvatlon  of  a  nonexclusive 
and  royalty-free  license  to  the  Contractor  in 
countries  other  than  the  Contractor's  own 
country  and  the  Unitjcd  States  together  with 
the  right  of  the  Contractor  to  grant  hub- 
licenses  In  such  other  countries; 

IvlU)  Shall  enter  lnt(i  such  arrangements, 
by  contract  or  otherwise,  with  its  employees 
and  subcontractors  a.=  may  be  nece;::  :iry  to 
Insure  th.Tt  the  C)ntract>r  wlM  be  .ihle  to 
comply  v.\tr.  this  I  .i^^nt  Rghts  ciaubc,  and 
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(Ix^  Khali,  prior  to  final  settlement  of  this 
contr.ict.  notify  the  Contracting  Officer  in 
writing  In  the  event  that  no  inventions  are 
conceived  or  made  in  the  performance  of  the 
experimental,  developmental  or  resetirch 
work  called  for  or  required  under  this 
contract. 

(C)  If  the  Contractor  fails  to  deliver  to  the 
Contracting  Officer  the  dicclosures  required 
by  (b)  (l|  above,  there  shall  be  withheld 
from  payment,  until  the  Contractor  thail 
have  corrected  such  failure,  either  ten  per- 
cent (IC.  I  of  the  amount  of  this  contract 
as  from  time  to  time  amended  or  five  tho\i- 
y.md  dollars  ($5,000).  whichever  is  less. 
Aft'.'r  p.ivment  of  eighty  percent  (80':  )  of 
the  amount  of  this  contract  as  from  time  to 
time  amended,  piayment  shall  be  withheld 
until  a  reserve  ol  either  ten  percent  (  ID'  ) 
of  the  amount  c>f  this  contract  or  five  thou- 
sand dollars  ($5.(X)0).  whichever  is  less,  shall 
luive  bef'n  set  aside;  such  reserve  or  balance 
thereof  t<i  be  retained  until  the  Contractor 
sh.iU  have  furnished  to  the  Contracting 
Officers  the  v.ritton  disclosures,  ii.formatton. 
notices,  and  instruments  required  by  ib) 
(III.  (b)  (ill),  (b)  (V).  (b)  (Vl).  (b)  (vu), 
and  (  b)    i  i.\  i .  alx  ve, 

(di  Tlie  nn.ximum  amount  which  may  be 
vi.ulih.eld  under  (C)  above  shall  not  exceed 
ten  percent  (10':  )  of  the  amount  ol  this 
contract  or  live  thousand  dollars  ($5.000 1, 
whichever  is  less,  and  no  amount  ehaU  be 
withheld  under  the  provision  of  (c)  above 
when  the  amount  specified  therein  is  being 
v>.ithheld  U!*der  other  provisions  of  this  con- 
tr..'^  The  withholding  of  any  amount  or 
suijseiiuent  payment  thereof  to  the  Contrac- 
tor shall  not  be  construed  as  a  waiver  of  any 
rights  accruing  to  the  United  States  Govern- 
nionl   under  this  contract. 

§9.107-4  Contracts  relating  to 
atomic  CT.erciy.  (a>  Except  as  provided 
m  lb'  below,  the  following  paraprapli 
.'^hall  be  inserted  as  a  part  of  tiie  Patent 
Rif^ht.s  clause  set  forth  in  §  9.107-2  in  all 
I'fsearch  or  development  contracts  relal- 
ini:  to  atomir  energy. 

iji  With  respect  to  any  Subject  Invention 
ni:iiie  by  cm]jloyees  of  the  Contractor  {c:<- 
fcpt  clerical  and  manual  labor  per.'onnel 
who  do  not  have  access  to  technical  data). 
a!id  relating  to  the  production  or  utilization 
o!  .'pecial  nu(  iear  material  or  atomic  energy 
within  the  purview  of  the  Atomic  Energy 
Aiti  of  1946  1 42  U.  S.  Code  1801  1819)  and 
or  1!';,'"4  ii-2  U  S,  Code  2011-2296),  the  Ci  n- 
tractor  agrci  •= 

(i)  To  furni-^h  to  the  United  Stater  .'itonnc 
Fnerr;y  Commission  (hereinafter  in  this 
liaragraph  (Ji  referred  to  as  "the  Commis- 
.•^lon  ■)  through  the  Contracting  Officer  com- 
[  lete  information  regarding  such  Subject 
Invention,  the  Commi-ssion  to  have  the  sole 
and  conclufivc  power  to  determine  whether 
and  where  a  patent  application  shall  be  filed, 
and  to  determine  the  disposition  of  the  title 
to  and  ric-lits  under  any  such  application  or 
any  patent   that   may   issue  thereon: 

(ii)  To  obUiin  the  execution  of  and  de- 
liver to  the  Commission,  all  documents  re- 
lat.ne  to  each  Fuch  Subject  Invention  and  to 
do  all  things  necessary  or  proper  to  carry  out 
any  determination  of  the  Commission,  made 
under  ( J I   (1 )  above; 

(iill  Unless  otherwise  authorized  in  WTit- 
\v.'-z  by  the  Commission  to  obtain  patent 
a;_-recinents  from  all  such  employees  to  ef- 
f'ctuate  tlie  purposes  of  this  paragraph  (j); 
and 

(iv)  Unless  otherwise  authorized  In  wrlt- 
liig  by  the  Commission,  to  insert  this 
p.iragraph  (Ji   In  all  subcontracts. 

No  claim  for  pecuniary  award  or  compensa- 
tion under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  asserted 
by  the  Contractor  or  its  employe  s  with  re- 
.■:-"-ct  to  any  Subject  Invention  covered  by 
this  paragraph. 
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f b  t  Where  the  work  to  be  performed  or 
the  material  or  equipment  to  be  fur- 
nished by  the  contractor  is  of  such  char- 
acter that  any  such  Subject  Inventions 
that  may  be  made  will  probably  (1)  re- 
late only  incidentally  <and  not  directly) 
to  some  phase  of  the  basic  research  or 
development  work  w  hich  the  Atomic  En- 
evixy  Commission  condjucts  or  sponsors, 
( 2  I  relate  to  a  field  or  work  in  which  the 
contractor  has  an  established  industrial 
and  patent  position,  or  i3;  result  from 
routine  development  or  production  work 
by  the  contractor,  a  provision  authoriz- 
ing the  contractor  to  retain  license  rights 
may  be  incorporated  in  the  paragraph 
.St I  forth  in  paragraph  »a)  of  this  section. 
Any  such  provision  or  any  deviation  from 
the  paragraph  set  forth  in  paragraph  (a) 
of  this  section,  which  the  Military  De- 
partment concerned  proposes  to  author- 
ize, shall  be  forwarded  in  accordance 
with  Departmental  procedures  to  the 
Atomic  Energy  Commission  for  recom- 
mendation and  shall  not  be  authorized 
except  with  the  concurrence  of  the 
Atomic   Energy  Commission. 

?  9.107-5  Contracts  relating  to  civil 
defense.  In  all  contracts  for  experi- 
mental, developmental,  or  research  work 
relating  primarily  to  supplies  or  services 
intended  for  the  general  public  for  civil 
defense  purposes,  in  lieu  of  paragraph 
<b>  1 1 )  of  the  Patent  Rights  clause  pre- 
.■^cnbed  in  §9.107-2  ib',  the  paragraph 
set  forth  below — 

(a>  Shall  be  inserted  in  all  such  con- 
tracts entered  into  on  behalf  of  and 
funded  in  whole  by  the  OflTice  of  Defense 
and  Civil  Mobilization,  unless  such  Office 
agrees  to  its  exclusion;  and 

I  b  I  May  be  inserted  in  all  such  con- 
tracts other  than  those  in  (a)  above. 

(ta)  (1)  The  Contractor  agrees  to  and 
does  hereby  grant  to  the  Government  an 
irrevocable,  nonexclusive,  nontransferable, 
and  royalty-free  license  to  practice,  and  cause 
to  be  practiced  by  or  for  the  United  States 
Government,  throughout  the  world,  each 
Subject  Invention  in  the  manufacture,  use, 
and  di.'iposition  of  any  article  or  material, 
i>ni\  in  the  use  of  any  method:  with  the  right 
in  the  Government  to  sublicense  others  to 
practice  each  Subject  Inverrtion  in  the  man- 
ufacture, use  and  sale  of  any  article  or  in 
the  use  of  any  method  for  the  purpose  of 
providiiig  supplies  or  services  to  the  general 
public  in  the  furtherance  of  the  nation's 
civil  defense. 

?  9.107-6  Patent  license  rights  under 
product  improvement  programs  or  inde- 
pendent  research  programs.  Where  a 
Military  Department,  under  its  estab- 
lished procedures,  provides  substantial 
financial  support  to  a  contractor's — 

I  a  I  Specific  product  improvement  pro- 
gram: or 

<b)  Specific  projects  within  its  inde- 
pendent research  program ; 

the  Military  Department  may  obtain  for 
the  Government  patent  license  rights  to 
inventions,  improvements,  or  discoveries 
conceived  or  first  actually  reduced  to 
practice  during  oras  a  result  of  such  sup- 
port: Provided,  The  obtaining  of  such 
rights  and  the  contractual  arrangements 
for  such  rights  are  approved  in  the  Army 
and  the  Navy  by  the  Head  of  the  Procur- 
ing Activity  concerned,  and  in  tbe  Air 
Force  by  the  Deputy  Director  Procure- 
ment, Headquarters,  Air  Materiel  Com- 
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/  mand  or  by  the  Dirpctor  of  Procurpmont. 
Headquarters,  Air  Robeurcii  and  Devel- 
opment Command. 

§9.110     Reportinrj    of    rovaltics.      <a> 
The    Government    has    acquired    Iicen.se 
and  other  nshUs  under  a  lart;e  number  of 
inventions  as  the  result  of  Clovernment- 
sponsored  research  and  development  and 
In  other  ways.    In  order  that  the  Govt-rn- 
ment  may  determine  whether  the  chang- 
ing of  royalties  to  the  Government  is  in- 
consistent   with    the    rights    whicli    the 
Government  has  acquired  or  is  otherwi.sc 
improper  and  in  order  that  nesoliation 
for  the  reduction  of  e.xce.ssive  royalties 
may    be    undertaken,    the    Departments 
should  be  informed  of  royalties  chari'.ed 
or  to  be  charged  in  connection  with  the 
performance  of  Government  contracts. 
DD  Form  633,  Cost  and   Price  Analysis 
(see  5  16  206  of  this  chapter  i.   and  DD 
Form    784.    Cost    Analysis    for    Contract 
Price   Redetermination    i.see    §  16  207   of 
this   chapter*    respectively,    provide    for 
reporting  propo.sed  estimates  of  royalties 
in  cost  type  contracts,  and  total  royalties 
naid  in  fixed-price  contracts  containinu 
a^rice  redetermination  clau.se.     Royalty 
information  generally  should  not  be  re- 
quired in  respect  to  formally  adverti.sed 
contracts. 

<b>  A  reporting;  of  royalties  clause 
sliall  not  be  u.sed  in  contracts  where  the 
work  is  to  be  performed  in  the  United 
States,  Its  Territories,  its  possessions,  or 
Puerto  Rico.  In  all  other  contracts,  re- 
gardless of  the  place  of  dehvery,  the 
clause  set  forth  below  shall  be  included. 
See  5  16.806  of  this  chapter  for  an  ap- 
proved form  for  optional  use  by  con- 
tractors in  submitting  the  required 
report. 

REPORTING    OF    ROTaI.TIES     (FORFICN) 


If  this  rontract  Ls  in  nn  animiiit  whuh  r\- 
ceed.s  $50.0UO.  the  Contrat  r..>r  .shall  rpp<irt  in 
writing  to  the  Contracting  Otfl'-er  ciuniiK  the 
perforiuiiiice  of  this  contract  the  amount  ..f 
royalties  paifl  or  to  be  paid  by  the  Contractor 
directly  to  others  in  the  performance  of  this 
contract  Hie  Contractor  .•-hall  also  ( i  i  fur- 
nish in  wrlling  any  additional  information 
relating  to  such  royaltlfs  .us  may  be  requested 
by  the  Cuntrartinn  C)fB>  er  and  dii  Insert  a 
provision  similar  to  this  clause  In  any  sub- 
contract hereunder  which  Inviilves  an  amount 
In  exce.s.s  of  the  equivalent  of  flxty  thousand 
United  Slates-  duilar.s. 

SUBP.\RT  B — ^DATA  AND  COPYRICHr 

2.  Subpart  B  has  been  revised  in  order 
to  clarify  a  number  of  its  provision.s  and 
to  provide  a  number  of  substantive 
changes.  amoiii4  which  are  the  followinL;; 
(1>  A  contract  provision  in  .5  9  203-2  for 
use  in  supply  contractus  havini;  the  etlect 
of  an  automatic,  built-in"  amendment 
to  specifications  f(»r  data,  for  tlie  pur- 
po.se  of  neutralizing  the  requirement  in 
specifications  for  'proprietarv  data",  .so 
that  proprietary  data  mu.st  be  speciiied 
in  the  ontract  schedule  uhen  it  is  de- 
sired to  be  obtained,  and  '2'  policy  and 
safes^'uards  for  the  protection  of  proprie- 
tary data  for  an  item  develop  at  the  con- 
tractors  own  expense,  similar  to  the 
protection  previously  affo.'ded  for  stand- 
ard commercial  items  Subpart  B  as 
revised,  reads  as  follows; 

.Sec 

9  2(X)         .Scope  of  .subpart 
9.:i01         DeUiuilL.iis. 


RULES  AND   REGULATIONS 

Sec. 

»  '2v2  Acquisition  and  n<se  of  data, 

U  ja\i   X     A.cpiisition  of  d.it.i. 

9  2u2  .J     i;.sf  of  data. 

9  20-..;   3      Multiple  sources  of  supplies. 

y  202  4     Delivery  of  daUv  for   Ube   in  foreign 

Countries. 
0  2(12   5      Copyright-s 
9  J02-6     Data  furnl.shed  on  a  restricted  ba.l.s 

In  .support  of  n  prop<»6al. 
9  20.T  Contiai't  clau.ses.  general. 

9  203    I      Ii.u-.lc  data  clause 
9  203   2     TrMVLsicjii  for  addition  to  hiuslc  data 

clause  for  use  In  supply  cont.ractji. 
9  203  3      Limited    ri^jhts    provisi.m    for    nddl- 

thjii  to  basic  data  clause. 
9  20J   4     PruvLslon  for  addition  Ui  basic  data 

clau.se  for  u.>e  In  cimtracts  for  ex- 

perlmentaJ.  developniental,  or  re- 
search work. 
0  2('4  Contract  clauses;  spocliU 

9  204    I      LuTiitatlon  on  governments  right  nf 

I'uhljcation  for  sale  to  the  gener.il 

p'il»!i'- 
9  ?0i  ?.      Pr  .<lu.  tion  of  mof  lot)  pictures. 
9  20-4   ,i      H;.^'  Ties  atid  other  works 
9  2i)a  c     11' r  i.  :s  for  accjuisltlun  of  exlstl'ig 

\>.    Ik 
9  205   1      OtT-the-.-.helf  purch.use  of  books  and 

similar  items 
9  2l)6  C"'intract.s    l»>    be    perfTmed    out.Nlde 

the  United  States. 

AtTHORiTY  55  9  2(X1  to  9  206  Issued  under 
R  S  161.  Kcc  2202.  70.\  Stat.  120.  5  U  S  C. 
22,   10  U    6    C    2202. 

§9  200  Scnpr  nf  subpart  This  sub- 
part sets  foitli  the  Department  of  De- 
fense pohcy,  implenu-ntinr.  instructions, 
and  rondait  clau.ses  with  respect  to  ac- 
quisition and  use  of  data  and  copvri!;hts 
The  poluy  and  procedures  set  forth  m 
this  suljpait  apply  to  all  data  requued  to 
be  delivered  to  the  Goveiiunent  under  a 
contract  whether  such  data  originates 
wall  the  contractor  or  a  -subcontractor. 

5  9  201  nrflnitioris.  P"or  th.e  purpose 
ol  thi.s  subpart,  the  followm'r  terms  have 
the  meaninf.;s  set   forth  below 

M'  Data"  means  writint;s  sound  re- 
cordings, pictorial  repioductions,  draw- 
irms.  or  other  t;raphic  representations 
and  works  of  any  similar  nature  whether 
or  not  copyrighted.  1  he  term  does  not 
include  (mancial  reports,  cost  analy.ses. 
and  other  mfoimation  incidental  to  con- 
liact  administration. 

<bi  "Proprietary  data"  means  data 
pr  ividini:  information  conrernint;  the 
df  'alls  of  a  contractors  secrets  of  manu- 
facture, such  as  may  be  contained  in  but 
not  limited  to  its  manufacturing  methods 
or  proce.sses.  treatment  and  chemical 
compo.sition  of  materials,  plant  lavout 
and  toolin;,'.  to  the  extent  t4iat  such  in- 
formation is  not  di.sclo.sed  by  inspection 
or  analy.sis  of  the  product  itself  and  to 
the  extent  that  the  contractor  has  pro- 
tected such  information  from  unre- 
stricted u.se  by  others 

'  c  t  "Other  data"  means  all  data  other 
than  'proprietary  data'  and  includes: 

'  1  '  (  )perational  data  which  provides 
infoiin.ition  suitable  amon:;  other  tJnir^s 
for  instruction,  operation,  maintenance, 
evaluation  or  testinu  :  and 

•2)  Descriptive  data  which  provides 
descriptive  or  desi^rn  drawint;s  or  de- 
scriptive material  in  the  nature  of  de- 
sign specihcatinns  which,  although  not 
includin:,'  any  'proprietary  data."  may 
neve.'fheless  be  adequate  to  i)errnit 
luaiiufactuie  by  other  competent  lunii. 


'd^   '"Standard    commercial    Item,- 
means   supplies   or   services  which  S» 
rnally  are  or  have  been  sold  or  offer^u 
the  public  commercially  by  any  supnU» 
§  9  202     Acquusition   and  use  of  jj,j- 
5  9  202-1     Accjuisitum     of     dct^-^^t 
C.cneral.     It  is  the  policy  of  the  DeoJt. 
ment  of  Defense  to  encourage  Inventiiiel 
ne.ss  and  to  provide  incentive  therefor  b* 
liononng  the  "proprietary  data"  reiuk. 
in  :  from  private  developments  and  benee 
to  limit  demands  for  data  to  that  whjS 
is    essential    for    Government   purpoiM 
The  activity  responsible  for  iniUattogk 
purchase  request,  after  consultation  with 
the  procurement  activity  whenever  fe^- 
ible.    will    carefully    determine   the  UR 
contemplated  for  the  data  to  be  acquired 
and  will  specify  only  such  data  a«  ts  de. 
termined  to  be  necessary  to  satisfy  such 
use      Cienerally  it  should  not  be  Deoct. 
sary  to  obtain   "proprietary  data"  toeai- 
isfy      Government      requirements.    The 
acquisition  of  data  from  a  subcontractor 
shall  be  iMverned  by  the  nature  and  cir- 
cumstances of  the  subcontract,  it  belM 
the  intent  of  the  Department  of  Defenat 
that  m  otbaming  data  originating  with. 
subcontractors,  the  contractor  shall,  in- 
sofar as  carrying  out  its  obliRatioMun- 
der   a    prime   contract   is   concerned,  bt 
ruuled  by  the  same  policies  and  proce- 
dures as  if  the  subcontractor  were  con- 
tracting'  directly   with   the  Goveminent 
and  should  not  request  unlimited  rights 
m     proprietary  data     where  such  rights 
are    not    required    by    the    Governmttt 
under  the  prime  contract. 

ibi  Supply  contracts  and  9ubcon- 
tractx  therrundrr.  In  advertised  coo- 
tracts  and  m  contracts  and  subcontracts 
for  standard  connnercial  items,  "propri- 
etary data"  shall  not  be  requested. 
"Proprietary  data  will  be  obtained  for 
the  Guverninem  under  other  supply  con- 
tracts and  subcontracts  thereunder  only 
wlien  a  clear  doverninent  need  for  such 
data  IS  established  and  in  such  event  the 
requirement  for  '  |i:  opi  letary  data'"  will 
be  spffitied  m  the  contract  Schedule  (see 
the  clause  in  i9  20;^-2i.  When  ""pro- 
prietary data"  IS  obtained  under  sui>pty 
contracts,  there  shall  be  a  specific  nego- 
tiation for  such  data  and  the  contrac- 
tual requir<>inent  sliall  be  listed  as  a 
.sei)arate  contract  item. 

<c>  Contracts  for  experimental,  de- 
velopmental.  or  research  work  and  jufr- 
cnntrncts  therrundrr  jj,  j^  contract 
which  has  as  one  of  Us  principal  ptir- 
poses  e.xp<^rimental.  developmental,  or 
research  work  and  also  calls  for  models 
of  equijinient  or  pi.otuai  proce.sses.  the 
contractoi-  shall  be  required  to  furnish  to 
tne  Government  for  the  price  of  the  work 
all  data  resulting  directly  from  perform- 
ance of  the  contract,  whether  or  not  It 
would  otherwi.se  be  "propiietary  data." 
In  addition,  the  contractor  shall  be  re- 
quired to  furnish  all  data  nece.s.sary  to 
enable  reproduction  or,  whe;e  appro- 
priate, manufacture  of  the  equipment  or 
I)erformance  of  the  jirocess  which  is  de- 
veloix«d.  and  the  .'-Schedule  of  the  con- 
tract shall  sfi  foitli  the  data  required. 
.subject  to  the  exception.^  set  forth  below: 
(1>  Such  data  sli.iU  not  be  required 
for  .standard  commeic:  d  r.ems  to  be  fur- 
luoiied  under  iiic  couiiuct  uuU  to  be  in- 
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V__4tAd  as  component  parts  in  or  to 
?Swith  the  product  or  process  being 
**^Si  if  in  lit^u  thereof  the  contrac- 
fJdSu  furnish  identification  of  source 


^Hharacteristics  dncludinR  perform- 
•^  specifications,  when  neces.sary) 
•SLnt  to  enable  t!ie  Government  to 
""^^  the  nroccss  or   to  procure  the 


^^Jce  the  process  or   to  piutuie 
P^^tVTan  adcquatt  substitute;  and 
^)  ''Proprietary   data"   .shall   not 
JuUd  for  other  it(  ms.  includinc:  minor 
^S^tions   thereof,   which   were  de- 


Sff  at°"^nvate  expense  and  previ- 
IfiSvsold  or  offered  for  Sixlc  and  which 
^T^to  be  incorpoiated  as  component 
!«rts  in  or  to  be  used  with  the  product 
Sr™-ocess  beini;  d.  veloped.  if  in  lieu 
ttiereof  the  contractor  shall  identify 
Sch  other  items  and  that  "propnetaiy 
diU"  pertaininiT  thereto  which  is  neces- 
cgry  to  enable  reiJioduction  or  manu-^ 
facture  of  the  item  or  performance  of 
the  process. 

Where  the  contractor  a.^sert.<;  and  it  is 
determined  in  the  neiotiation  preceding 
the  execution  of  the  contract  that  the 
contractor  ha.s  previously  developed 
"proprietarv  data."  other  than  that  de- 
scribed in  subparat:raph  "2»  of  para- 
graph (c)  of  this  .section,  that  such  data 
will  be  used  in  the  product  or  process 
developed  under  the  contract,  and  that 
guch  product  cannot  readily  be  manu- 
factured or  the  process  practiced  w  ithout 
the  use  of  such  previously  developed 
"proprietary  data,"'  a  suitable  price  (or 
provision  therefor  >  may  be  negotiated: 
Provided,  That  the  contractor  rcquesU 
payment  for  such  data,  and  the  Govern- 
ment does  not  have  ri^'hts  to  such  data 
(other  than  the  "Limited  RiRht,s"  pro- 
Tided  for  by  the  paragraph  of  §  9.203-3 » . 

19.202-2.  Use  of  dafa— 'a)  Other 
data.  When  data  other  than  "proprie- 
tary data'  is  obtained,  it  shall  be  ob- 
tained without  any  limitation  on  its  use 
by  the  Government. 

(b)  "Proprietary  data" — <1>  Supply 
contracts.  'When  "proprietary  data"  is 
obtained  by  necotiation  under  a  supply 
contract,  in  accordance  with  §  9  202-1 
(b).  the  purpo.ses  for  obtaining  it  will 
govern  its  use.  If  it  is  obtained  for  the 
purpose  of  enabling  the  Government  to 
establish  additional  sources  of  supply. 
It  shall  be  obtained  without  limitation  as 
to  its  use:  in  such  ca.se  the  contract 
clause  in  §5  9  203-1  and  9.203-2  .shall  be 
included  in  the  contract  and  the  require- 
ment for  the  "proprietary  data"  will  be 
specified  in  the  contract  Schedule.  How- 
ever, where  it  has  been  determined  to 
be  necessary  to  obtain  ""proprietary 
data"  for  some  limited  purpose,  such  as 
emergency  manufacture  by  the  Govern- 
ment, such  data  may  be  obtained  subject 
to  limitation  as  to  its  u-sc:  in  such  case 
the  contract  clause  in  ?$  9.203-1.  9  203-2 
and  9.203-3  shall  be  included  in  the  con- 
tract and  the  contract  Schedule  shall 
suitably  identify  the  data  which  shall 
be  subject  to  limited  use. 

(2)  CoTifracf.s  for  experimental,  devel- 
opmental, or  research  uork.  When 
"proprietary  data"  is  obtained  under  a 
contract  having  as  one  of  its  principal 
purposes  exix-nmcntal.  developmental, 
or  research  work,  in  accordance  with 
§9.202-1  (c>.  it  .-hall  be  obtained  with- 
out limitation  a.s  to  its  tise;  m  such  case 
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the   contract   clatise   In   §§9.203-1   and 
9.203-4  shall  be  included  in  the  contract. 

5  9.202-3     Multiple  sources  of  supplies. 
Tlie  Govcrnment"s  interest  in  establish- 
ing  multiple   sources   for   supplies   and 
services  arises  when  it  is  necessary  to 
(it  insure  fulfillment  of  its  current  and 
mobilization  requirements  or  (ii>  permit 
competition  for  defense  procurement  to 
avoid  unreasonable  prices.    The  policies 
in  this  subpart  provide  one  means  for 
accomplishinf:  this  objective  and  are  par- 
ticularly effective  where  data,  other  than 
"proprietary  data,"  acquired  by  the  Gov- 
ernment,  is   useable,   ■without   more,   to 
obtain  multiple  sources.    Where  the  use 
of   "proprietary   data'"   is  necessary   for 
the  production  of  an  item  developed  at 
private  expense,  it  is  the  policy  of  the 
Department    of    Defense    to    honor    the 
proprietary   nature   of   such   data   since 
it  is  recognized  that  it  is  in  the  Govcrn- 
ments  interest  to  foster  private  develop- 
ment of   Items  having  military   u.seful- 
ne.ss.     Accordingly,  "proprietary   data," 
not  otherwise  obtained  pursuant  to  the 
policy  set  out  in  §  9.202-1  (c) ,  will  be  ob- 
tained by  the  Government  for  the  pur- 
pose   of    establishing    multiple    sources 
only  where   such  sources  cannot  other- 
wKse  be  established.     This  should  occur 
only   in   isolated   cases  as  necessary  to 
achieve  the  objectives  in   (i)    and   (ii». 
In  preference  to  having  the  Government 
obtain  "proprietary  data"'  for  the  pur- 
pose of  creating  multiple  sources,  it  is 
the  policy  to  achieve  these  objectives  to 
the  extent  possible  through  one  of  the 
following  procedures: 

(a)  The  acquisition  by  the  Govern- 
ment of  "proprietary  data"  developed  at 
private  expense  may  be  unnecessary 
where  the  primary  source  is  willing  to 
establish  other  sources  by  direct  contrac- 
tor licensing  arrangements  without  Gov- 
ernment participation.  "Where  complex 
technical  equipment  is  involved  and  the 
establishment  of  a  satisfactory  second 
.source  will  require,  in  addition  to  data, 
technical  assistance  from  the  primary 
.source  or  Government  facilities  or  other 
unusual  assistance.  Government  parti- 
cipation in  any  licensing  and  technical 
assistance  anangements  between  con- 
tractors may  be  necessary  to  protect  the 
Government's  interest  with  respect  to 
such  factors,  among  others,  as  d »  in- 
vestment in  facilities,  (2)  competency  of 
source,  <3j  timing  of  establishment  of 
.second  sources,  and  (4i  allocation  of  or- 
ders among  sources. 

(bi  The  acquisition  of  "proprietary 
data"'  developed  at  private  expense  may 
be  avoided  in  many  cases  by  providing 
for  the  development  of  suitable  substi- 
tutes for  such  sole  source  items  through 
the  use  of  performance  specifications. 

No  single  method  can  be  prescribed  for 
meeting  the  second  source  problem;  each 
situation  must  be  handled  on  its  own 
merits. 

§  9.202-4  Delivery  of  data  for  use  in 
foreign  countries.  "Where  the  Depart- 
ment of  Defense  proposes  to  make  avail- 
able any  data  in  its  possession  for  use  in 
a  foreign  country,  it  shall,  to  the  maxi- 
mum extent  practicable,  give  rea.sonable 
notice  thereof  to  the  contractor  who  fur- 
nished the  data;  Provided.  Tliat  the  con- 
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tractor  has  previously  requested  such 
notice  in  order  to  protect  its  foreign  pat- 
ent position. 

§  9.202-5  Copyrights.  It  is  the  policy 
of  the  Department  of  Defense  generally 
to  reserve  only  a  license  under  copyright 
on  any  copyrighted  data,  leaving  the 
contractor  free  to  copyright  the  material. 
With  respect  to  certain  data  produced, 
written,  or  compiled  for  the  Department 
of  Defense,  such  as  (a)  motion  pictures 
and  works  relating  thereto,  and  (b) 
histories  and  other  works  relating  to 
operation  of  the  Department  of  Defense, 
the  Government  may  desire  that  no  ad- 
verse claim  of  copyright  be  established 
in  such  data,  and  that  the  Government's 
right  to  reproduce  and  use  such  data 
shall  be  unlimited. 

5  9.202-6     Data    furnished    on    a    re- 
stricted basis  in  support  of  a  proposal. 
When  an  offeror  has  submitted  data  on 
a   restricted   basis   in   accordance   with 
§  3.109  of  this  chapter  in  response  to  a 
request  for  a  proposal,  and  it  is  proposed 
to  award  the  contract  to  such  offeror, 
the    contracting   officer   shall   ascertain 
whether  it  is  desired  to  acquire  rights  to 
use  all  or  part  of  the  data  furnished  with 
the  proposal.     If  it  is  desired  to  acq.uire 
such  rights,  the  contracting  officer  shall 
determine    in    accordance    with    §  9.201 
whether  such  data  is  proprietary  in  na- 
ture, and  shall  negotiate  with  the  offeror 
in  accordance  with  the  pohcy  prescribed 
in  §  9.202  for  the  acquisition  and  use  of 
such  data.    If  the  offeror  agrees  to  fur- 
nish such  data  under  the  contract,  the 
appropriate    clause    of    §  9.203    shall    be 
inserted  in  the  contract,  and  the  Sched- 
ule shall  identify  the  data  to  be  covered 
by  such  clause. 

5  9.203  Contract  clauses:  general.  In 
every  contract  in  which  data  is  specified 
to  be  delivered,  insert  the  clause  of 
§  9.203-1  except  that  this  clause  shall  not 
be  used  in  contracts  (a>  for  the  acquisi- 
tion of  existing  works  in  accordance  with 
§  9.205;  (b)  wherein  the  clause  of 
§  9.204-2  is  used  in  accordance  with  the 
iDiovisions  thereof  or  §  9.204-3;  or  ic)  to 
be  performed  outside  the  United  States, 
its  Territories,  or  possessions,  or  Puerto 
Rico  where  the  clause  of  §  9.206  applies. 
The  additional  paragraphs  of  5§  9.203-2, 
9  203-3  and  9.203-4  will  be  added  to  the 
clause  of  §  9.203-1  in  accordance  with 
5  9.202  and  the  instructions  contained  in 
b  9.203-2,  9.203-3  and  9.203-4. 

§  9.203-1    Basic  data  clause. 

DATA 

(a)  The  term  "Subject  Data"  as  used 
herein  includes  writings,  sound  recordings, 
pictorial  reproductions,  drawings  or  other 
gr.iphlcal  representations,  and  works  of  any 
similar  nature  (whether  or  not  copvTlghted) 
which  are  specified  to  be  delivered  under  this 
contract.  The  term  does  not  include  finan- 
cial reports,  cost  analyses,  and  other  Infor- 
mation incidental  to  contract  administration. 

(b)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive  and  Irrevocable  license 
throughout  the  world  for  Government  pur- 
poses to  publish,  translate,  reproduce,  de- 
liver, perform,  dispose  of,  and  to  authorize 
others  so  to  do.  all  Subject  Data  now  or 
hereafter    covered    by    copyriRht;    vrovided. 
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that  with  rpKpoct  to  the  Subject  Data  now  or 
herfafter  covpred  by  copyright  unci  imt 
originated  In  the  performance  of  this  con- 
tnict.  such  license  slmll  be  only  to  the  extent 
that  the  Contractor,  its  etnpli:)yees.  or  any 
InUivKlual  or  concern  speciticully  emploveU 
or  assiKiied  Uy  the  Contractor  to  orii^mate 
and  prepare  such  D;ita  under  this  contract. 
now  has.  or  prior  to  cnipiptlon  or  llnal 
settlement  of  thi.s  c-ntract  may  acquire,  tlie 
rit^lU  to  grant  .-<uch  license  without  becom- 
Ine;  liable  to  pay  com[H»nsatlon  to  others 
solely  bee, iu.se  of  such  ^ratit. 

(C)  The  Contractor  shall  exert  all  reason- 
able effort  to  advi.se  the  Contracting;  Officer, 
at  the  tune  of  delivery  of  the  Subject  Data 
furnished  under  thi.s  contract,  (i)  of  all 
Inva.sion.s  of  the  rit;ht  of  privacy  contained 
therein  and  mi  ot  ail  port lo-is  of  such  Data 
copied  from  work  nut  c  nip, , s,(i  or  produced 
in  the  performance  oi  thi.-,  contract  and  not 
licenseil    under    this   clause. 

(dl  The  Contractor  sh.dl  report  to  the 
Contracting'  Officer.  i>romptly  and  m  reas(jn- 
able  written  detail,  each  noti-e  or  claim  of 
copyright  Infrim^ement  receiv.ii  by  the  Con- 
tractor with  respect  to  all  .subject  DaM  de- 
livered under  thus  contract. 

(e)  Nothing  contained  m  t!ii.=;  clau.se  shall 
Imply  a  license  to  the  Oovernment  under 
any  patent  or  be  construed  a.s  affectint?  the 
scope  of  any  license  or  (<ther\Mse  t;r,uited  to 
the  Ciovernment  under  any  [),itrnt. 

(fl  Subject  to  the  proviso  of  i  ij  i  above  and 
unless  otherwi.ie  limited  below,  the  Govern - 
-  ment  may  duplicate,  use.  and  di.sclose  m  any 
manner  and  for  any  purpo.se  whaUsoever.  and 
have  others  so  d<i.  all  bul>ject  Data  delivered 
under  this  contract. 

(g)  Notwlthstandincr  arsv  pmvls:  .ns  (,r 
this  contract  concerniM..T  Ui.iw,  :;  ,,,  ;,,..  )  _^^  _ 
ceptance.  the  Ooveriurin,'  '.ii;;  iiive  the 
rlsjht  at  any  time  to  n.ci.;.  ,-.rn  ve.  ob- 
literate or  li.:nore  any  marking;  not  author- 
ized bv  the  term.s  of  this  contract  tm  any 
piece  of  .Suliject  Data  !uriii.,lud  under  this 
contract. 

§  9.203-2  Provif^ion  for  addition  fn 
hastr  data  dausr  fnr  u-r  in  supvlv  ton- 
tracts.  The  tJaia:'iapa  .sci  foiTh  below 
shall  br  added  to  the  clau.se  of  5  9.203-1 
in  all  .supply  corUi-act.s  :n  which  data  is 
specified  to  be  delivered.  This  para- 
graph .--hall  not,  ho\ve\er.  be  nichided  :n 
a  conliact  havm  ;  a.s  one  of  il-s  princip;il 
purpo.-es  (  xpenmerual,  developmenial, 
or  re.search  work. 
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plle.<;rallinr'  for  ••propriot.trv  tJata"  which 
i.s  to  be  obtained  .subject  to  litnit.it  ftjiis  on 
its  use  as  jirovided  for  m  :.  'j  2ii2-2  ibi 
I  1  I  .md  the  .Schedule  of  the  contract  will 
Mate  ilie  extent  of  the  •proprietary  data" 
to  be  furnished  subject  to  such  limita- 
tions. This  p;ira!;raph  shall  not  be  in- 
cluded in  a  contract  havin«  as  one  of  its 
I)rincipal  purposes  experimental,  devel- 
opmental, or  research  work. 

(i)    That  portion  of  the  SubJ-ct  Data  de- 
livered  under  this  contract  which  is  identi- 
fied in  the  Schedule  as  being  subject  to  limi- 
tations   shall    not    be    released    outside    the 
Oovernment,  nor  be  duplicated,  used,  or  dl.s- 
closed   In  whole  or  In  part  for  procurement 
or  manufacturlnK  purposes    (other  than   for 
manufacture    required    In    connection    with 
repair  or  overhaul  where  an  item  Is  not  pro- 
curable   commercially    so    as    to    enable    the 
timely  performance  of  the  overhaul  or  repair 
work:    Provided.   When   Data    is   released    by 
the    Oovernment    to    a    Contractor    for   such 
purposes,   the  release  shall   be  made  subject 
to    the    limitation    of    this   clause:    Provided 
furthrr.   Such    Data   shall    not    be    used    fur 
manufacture  or  procurement  of  spare  parts 
for  sujcks),  without  permission  of  the  Con- 
tractor. If  the  following  legend  is  marked  on 
each  piece  of  data  so  limited   and  the  con- 
tract number  under  which   the  data  Is  fur- 
nished   Is    appropriately    Indicated    on     the 
data:      This     data     Is     furnished      under     a 
Unltetl  St.at^s  Government  Contract  and  the 
Indicated  portions  shall  not  be  released  out- 
side the  Goverrunent  i  except  to  foreign  gov- 
ernments, subject  to  these  same  limiuitlonsi . 
nor    be    disclosed,    used,    or    duplicated,    for 
procurement  or  manufacturing  purposes,  ex- 
cept   as    otherwise    authorized    by    contract. 

without  the  permission  of This 

legend  shall  be  marked  on  any  reproduction 
hereof  in  whole  or  In  part: 

Provided.  That  such  DaU  may  be  delivered 
to  foreign  governments  as  the  national  In- 
terest of  the  United  States  may  require,  sub- 
ject U)  the  limitations  specified  in  this  para- 
graph. The  Contractor  shall  not  Impose 
limitations  on  the  use  of  any  piece  of  Dat.T. 
or  any  portion  thereof,  which  the  Contractor 
has  previously  delivered  to  the  Government 
without  limitation. 


such   a.s   „,ay  be  contAliMH  T 
but   not  limited  to  its  inanufacturlnTlII:..* 
od.s    or    pri:>ces6es 
composition  of   ma 
tooling,  to  the  extei 


(h)  N'otwith.standin<T  any  Tables  or  Speci- 
fications Included  or  incorporated  in  the 
contract  by  reference,  -proprietary  data" 
need  not  be  furnished  unless  suitably  identi- 
fied In  the  Schedule  of  the  contract  as  being 
required.  For  the  purpose  of  this  clause, 
"proprietary  data"  means  data  provlduig  In- 
formation concerning  the  details  of  a  Con- 
tract(.ir's  secret-s  of  manufacture,  such  as  may 
be  contained  In  but  not  limited  to  lUs  maiiu- 
factunni^  methods  or  processes,  treatment 
and  chemical  composition  of  materials,  pl.uit 
layout  and  toolim;.  to  the  extent  that  such 
information  is  not  disclosed  by  inspection  or 
analysis  of  the  pr-xluct  itself  and  to  the 
extent  that  the  Contractor  has  prot4-cfpd 
such  information  from  unrestricted  u-.e  by 
others. 

When  "prnprietary  data"  is  to  be  gb- 
tained  in  accordance  with  K9  202-1  (b) 
and  the  above  paragraph  i.s  included  in 
the  contract,  the  Schedule  of  the  con- 
tract will  state  the  extent  of  the  pro- 
prietary data  to  be  furnished. 

5  9.20.3-3  Limited  riahts  provision  for 
addition  to  basic  data  clause.  The  para- 
Kraph  .set  forth  below  shall  be  added  to 
the  clau.se  .set  forth  in  55  9  203-1  and 
9.203-2  m  neaotialed  contracLs  for  sup- 


5  9.203-4  Provision  fur  addition  to' 
basic  data  clause  for  use  in  contracts  for 
experimental,  developmental,  or  research 
work.  The  paragraph  set  forth  below 
shall  be  added  to  the  clau.se  of  5  9.203-1 
in  every  contract  havinu  as  one  of  its 
principal  purposes  experimental,  de- 
velopmental, or  research  woik  and  the 
Schedule  of  the  contract  wUl  specify  the 
data  to  be  required  in  accordance  with 
§  9  202-1  (CI. 

th)    Data  need  not  be  furnLshed  for  stand- 
ard commercial   items  or  services  which   are 
normally  or  have  been  sold  or  offered  to  the 
public    commercially    by    any    supplier    and 
which  are  Incorporated   as  comixment  parts 
In  or  to  be  used  with  the  product  or  proce.is 
lielng  developed  If  In  lieu  thereof  Identifica- 
tion of  .source  and  characteristics  (Including 
I>erformance  specifications,  when  necessary) 
.suilicient  to  enable  the  Government  to  pnj- 
cure  the  part  or  an  adequate  substitute,  are 
furnished,  and  further,  proprietary  data  need 
not  be  lurnished  for  other  items  which  were 
developed  .it  private  expense  and   previously 
.sold    or    ottered    for    sale.    Including    minor 
modiii.afions     thereof,     which     are     incor- 
I>or:ited  as  component  parts  In  or  to  be  used 
with  the  product  or  proce.sfi  beint*  developed. 
If  in  lieu  thereof  the  Contractor  shall  Identi- 
fy  such   other    Items    and    thi.it    •[iroprietary 
daUi"   pertairilrik,'    tliereto    win.  !i    is   necessary 
to    enable    repr.KluctMu    or    muiuf.icture    of 
tlie  item  or  performance  of  tlic  process.     For 


the  pttrpo  0  or  this  riau.e  "proprleUrr.!..-. 
means  d  .m  pr,,viding  Information  enn^zT 
m*;  the  ,!..-.,iis  (,f  a  Contractor's  ^^ 
manul.icure.   such    a.s    „>;,v   be  cont^S  ? 

ufacturing  B-th 

reatment    and   chSi 

tenuis,  plant  layomiM 

"t  "i^t  such  lnfQnn,t^ 

is  not  disclosed  by   Inspection  or  an^^ 

the  product  lUelf  and  to  the  extent  uiTt^ 

Contractor   has    protected    su-h   lnlonm»u 

irom   unrestricted   use    by   others.        ^"* 

J  9  204     Contract  clauses;  special. 

?  9  204-1  Lnnitatmn  cm  Goverjimentt 
riyht  of  publu-ntuni  inr  sale  to  the  aJm 
eral  public.  1  h.  pai  ;i  i  aph  set  forth  hT 
low  may  be  added  t,,  the  clause  rf 
§  9  203-1  v  h.  n.  m  confi.icts  for  research 
the  conti.K  tin  ■  (, Hirer  determines  in  j^ 
cord;ince  uith  I>'partmental  procedum 
tliai  publ.c  dissemination  of  the  work  or 
certain  desimated  parts  of  the  wort 
specilied  to  be  dehveied  under  contrict 
is  m  the  be  t  interest  of  the  GovemiBent 
and  would  be  facilit.-ited  by  the  Govern- 
ment  relinquishm.;  its  imht  to  pubUih 
for  sale  o:  to  li.ivc  others  publish  for  sale 
for  it.  ihi.  inu.oiaph  shall  not  be  u«t 
otherwise. 

( -  -)  If  after  final  settlement  of  this  eon 
tract,  and  within  the  period  deslgnatstf  i^ 
the  .Schedule'  for  the  purpose  of  this  psr,A 
graph  (..)  or  otherwise  approved  by  Um 
Contracting  Officer,  but  m  any  event  wlUUn 
a  period  no  greater  tl...n  24  months  tk* 
Contractor  publishes  f  r  sale  any  Subject 
Data  which  are  (ii  desiKrn.ited  In  the  Schsd- 
ule*  as  being  subject  to  this  paragraph  (  ) 
and  (III  delivered  under  this  contract,  the 
Oovernment  agrees  not  to  publish  such  Dsu 
for  sale  or  authorize  others  ^o  to  do.  Thli 
limitation  on  the  Govertimenis  riRht  to  pub- 
lish for  sale  any  such  Data  so  published  by 
the  Contractor  shall  continue  as  long  as  tb( 
Data  are  protected  by  copyri^'ht.  As  to  til 
such  Data  not  so  published  by  the  Contractor 
this  paragraph  shall  be  of  no  force  or  effect. 

5  9.204-2  Productinn  of  motion  pic- 
tures. The  clause  .set  forth  below  is  ap- 
proved for  use  in  contracts  for  the  pro- 
duction of  motion  pictures  with  or 
Without  accompanymt^  sound,  and  in  all 
contracUs  for  the  preparation  of  motion 
picture  scripts,  musical  comix)sitlons, 
sound  tracks,  translations  adaptaUonai 
and  the  Lke; 

RIGHTS  IN  DATA 

fa)  The  term  "Subject  Data"  as  tised  herein 
Includes  writings,  sound  recordings  pictorial 
reproductions,  drawings  or  other  ijraphlcal 
represent-iiflons.  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con- 
tract The  term  does  not  include  financial 
reports,  cost  analyses,  and  other  Informa- 
tion   Incidental   to    contract    admlsii.strallon. 

(b)  All  Subject  Data  first  produced  In  the 
performance  of  this  contract  shall  be  tbs 
bole  property  of  the  Oovernment.  The  Con- 
tractor agrees  not  to  as.-ert  any  nghU  at 
common  law  or  equity  and  not  to  estAbllsh 
any  claim  to  statutory  copyright  In  such 
Data.  The  Contractor  shall  not  publish  or 
reproduce  such  Data  In  wh<ile  or  m  part  oc 
In  any  manner  or  form,  nor  authorize  othen 
BO  to  do,  without  the  written  consent  of  ths 
Government  until  such  time  as  the  Govern- 
ment may  have  released  euch  Data  to  the 
public. 


•Tlie  Word  •■Schedule"  mr\y  hft  replaced  by 
the  words  'T-isk  Order,  '  or  Cther  ai)proprl- 
ate  refr-enre.  in  accord. mce  wi'h  Depart- 
mental procedures. 


Tuesday,  Decembir  30,  1958 

■    .  .  The  contractor    aprces    to    prant    and 

Hiffelw  grant  to  the  Government  and  to 

**'Jl^ni     acent.s.    and    employees,    acting 

!S.h*jrtbe  (^c.'ix^  '^f  ^^^•'•'"  '^''"'^  "'""•'•-■  ^ 
it»  free  nonexcluMve  and  irrevocable  H- 
^  throuphout  the  world  (i)  to  puba.sh. 
J!!i.te  repnxlvK-e.  deliver,  perform,  use. 
*^dUix»e  of,  in  any  manner,  any  and  all 
P°  "  t  fir"=t  produced  or  composed  In  the 
ESnrmance  of  this  contract  but  which  is 
S«roorated  in  the  work  furnished  under 
JSi^nUact,   and    (u)    to  authorize  others 

*°<d*i''Tbe  contractor  .shall  indemnify  and 
«w  and  hold  harmU  s^^  the  Government,  its 
SliL,  agents  and  employees  acting  within 
JvT^pe  of  their  ofDclal  duties  against  any 
l^lhty  including  costs  and  expense.^,  (i) 
f«  Tlolatlon  of  pr>  i.rutary  npht-s.  cM.yripht 
tTrtehtof  prlvacv.  ;.n:  n.g  out  of  the  publica- 
uon  translatl.'n.  r.  j-r  .iuction.  delivery,  per- 
fcnnance,  use  or  d'  is.tlon  of  «">'  D^'ta 
SJ^ed  under  tla^  .ntract.  or  (11)  based 
upon  any  libelous  or  other  unlawlu!  matter 
oontAined  in  such  Data. 

(e)  Nothliig  contained  in  this  clause  shall 
taolT  a  license  to  the  Government  under  any 
Mteiit  or  be  construed  .a.s  affecting  the  scope 
01  any  license  or  other  right  otherwise 
iranted  to  the  Government  under  any  patent. 

(f)  Paragraphs  (c)  and  (di  above  are  not 
aoplicable  t ..  materia!  furnished  to  the  Con- 
tractor by  the  Government  and  Incorporated 
in  tbs  work  furnished  under  the  contract: 
Prortd^d  Such  incorporated  material  Is  iden- 
ufied  by  the  Contractor  at  the  time  of  deliv- 
ery of  such  work. 

{9.204-3  Histories  and  other  n'orls. 
The  contract  clause  set  forth  in  §  9.204-2 
is  suggested  for  use  in  contracts  for — 

(a>  Hi.-tories  of  the  respective  Depart- 
ments or  services  or  units  thereof; 

(bi  Works  pertaining  to  recruiting, 
morale,  traitoii^-'  or  cai-ecr  puidance; 

(c)  Surveys  of  Government  establish- 
ments; and 

idt  Works  prrtainins  to  the  instruc- 
tion or  guidance  of  Government  ofTicers 
and  employe(\s  in  the  discharcc  of  their 
ofBcial  duties. 

5  9.205  C^mtracts  for  acquisition  of 
existing  u'orks-. 

5  9.205-1  Off-the-shelf  purchase  of 
hooks  and  similar  items.  Notwithstand- 
ing the  instructions  of  any  other  .sections 
in  this  subiiait.  no  contract  clau.-e  con- 
tained in  this  .subpart  need  be  included 
in  contracts  lor  the  separate,  sole  pro- 
curement of  data,  other  than  inoUon 
pictures,  m  the  exact  form  m  which  such 
material  exists  prior  to  the  initiation  of 
a  request  for  purchase  (such  as  the  olT- 
the-shelf  purcliases  of  existing  products) 
unless  the  right  to  reproduce  such  data 
is  an  objective  of  the  contract. 

19.205-2  Contracts  for  existing 
motion  p.^turcs.  Contracts  for  the  pro- 
curement of  existing  motion  pictures  or 
for  the  modilication  of  existinc  motion 
pictures  shall  be  made  in  accoidance 
with  Departmental  piocodUK  s. 

§9.206  Contracts  to  be  performed 
outside  tltc  United  States.  ia>  Excesit  as 
otherwi.'^c  provided  in  S  9. 204-2.  5  9.204-3, 
or  §  9,205.  the  clause  set  forth  below  shall 
be  included  in  all  contracts  under  which 
(D  technicul  ir.fi  rmation  includintr  re- 
ports, drawin's.  blueprints  or  otht  r  data 
is  specified  to  be  delivered  to  the  Govern- 
ment, and  (2)  the  work  is  to  be  per- 
formed outside  the  United  States,  its 
Territories,  iis  jKissessions.  or  Puerto 
Rico,  regardless  of  ihu  place  oi  dthvcry. 


FEDERAL  REGISTER 

TECHNICAL  INFORMATION 

The  Crovcrnmcnt  may  duplicate,  use,  ar.d 
dl.scli-se  In  any  manner  for  Its  Governmcsit 
purposes,  inrludinb'  delivery  to  otlier  govern- 
ments feir  the  furtherance  of  mutual  defense 
of  the  United  States  Government  and  such 
other  povernments,  all  or  any  part  of  the 
technical  inlormation  Including  rep-irts. 
.  drawings,  blueprints,  and  other  data  speci- 
fied to  be  delivered  by  the  Contractor  to 
the  Government  under   this  contract. 

(bt  Tlic  above  clause  may  be  modified 
by  substituimp:  -'the  United  States  Gov- 
ernment" for  •'Government";  however, 
when  the  coiilractor  is  a  foreign  govern- 
ment, the  above  clause  shall  be  modified 
by  sub.^titulir!r:  "the  United  States  Gov- 
ernment' for  •■Government"  and  by  sub- 
stituting the  name  of  the  foreign  gov- 
ernment for  "Contractor." 

(R.  S.  161.  sec    2202,  70A  Stat.  120.  5  U.  S    C. 
22,  10U.S.C.2202) 


Part  16— Pkocurement  Fohms 

subpart  f — forms  for  coordinated 
fkocurlment 

In  5  16  601,  the  wcrd  "and"  has  been 
added  bctv.een  paragraphs  'a'   and  "bi. 

SUBPART   G — CONTRACT   TERMINATION   FORMS 

Subpart  G  of  this  Part  IG  has  been 
revised  to  conform  the  references  there- 
in to  the  revi.sed  Part  8  recently  published 
as  Amdt.  36  to  this  subchapter.  Subpart 
G,  as  revised,  reads  as  follov>s: 

Sec. 

16  700  Scope  of  subpart. 

16  701         Notices  of  termination. 

16  702         Settlement  proposal  forms. 

1C.702  1     Settlement      proposal;      inventory 

basis  I  DD  Form  540  I . 
16.702-2     Settlement     proposal;     total     cost 

basis  iDD  Form  541  ). 
16,702  3     Settlement     proijosal    for    cost-re- 

imbur.sement  type  contracts  i  DD 

Form  ,')47  » . 
1i';7(j2  4     Settlement    proposal;    sliort    form 

(DDF<.rir.  831). 
16  702-5     Inventory     schedules     i  DD     Fo:ms 

542.  543, 544.  545.  and  832 i  . 
16  702-6     Schedule    of    accounting    inforni.i- 

tioi;  (DDForm  546). 
IC  7u3         Aijpii'  ation    for    partial    payment 

I  DDF(-rm  548). 
10  704  Nitue    of    audit    statu.s    date     (DD 

Form  547s ) . 
Ifl705         Forms  of  settlement  aprecment. 
:C  706         Ir.structioiis  for  use  of  termination 

f.iims. 

AfTHOF.iTv  ;  5  5  16,700  to  16.706  is^tied  under 
R  S  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22    10  U   S.  C   2202. 

5  1G.700  .Scope  of  subpart.  This  sub- 
part prescribes  forms  for  use  in  connec- 
tion with  terminated  contracts  tsce 
Part  8  of  this  chapter). 

5  16.701  Notices  of  termination. 
There  are  no  Department  of  Defense 
forms  prescribed  for  use  in  issuing  termi- 
nation notices.  However,  §  8.801  sets 
forth  texts  of  telegraphic  and  letter 
notices  of  termination  which  may  be 
used. 

5  1G.702  Settlement  proposal  forms. 
AUhou-h  the  forms  prescribed  below  are 
desi.i^ned  for  use  by  prime  contractors, 
they  are  equally  suitable  for  use  by  sub- 
contractors. 


5  10,702-1     Settlement    proposal:    in- 
ventory bai>is  ^DD  Form  540).    DD  Form 
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540  is  prescribed  for  use  by  contractors  in 
presenting  claims  resulting  from  the 
termination  of  fixed-price  contracts 
when  such  claims  are  computed  on  the 
inventory  basis.  See  §  8.802-1  of  this 
chapter. 

?  16.702-2  Settlement  proposal;  total 
cost  basis  iDD  Form  541).  DDForm 541 
is  prescribed  for  use  by  contractors  in 
presenting  claims  resulting  from  the 
termination  of  either  fixed-price  or  cost- 
reimbursement  type  contracts  when  such 
claims  are  computed  on  the  total  cost 
basis.    See  §  8.802-2  of  this  chapter. 

5  16.702-3  Settlement  proposal  for 
cost-reimbursement  type  contracts  WD 
Form  547).  DD  Form  547  is  prescribed 
for  use  by  contractors  in  submitting 
claims  resulting  from  the  termination  of 
cost-reimburscmcnt  type  contracts. 
<See  5  8.803  of  this  chapter), 

S  16  702-4  Settlement  proposal;  short 
form  ^DD  Form  831  K  DD  Form  831  is 
prescribed  for  use  by  contractors  in  sub- 
mitting claims  resulting  from  the  termi- 
nation of  fixed-price  contracts  when  the 
total  claim  is  less  than  $1,000.  (See 
g  8  802-3  of  this  chapter). 

5  16.702-5  Inventory  schedules  (DD 
For;?;,'  542,  543.  544.  545.  and  832).  (a) 
The  following  forms  are  prescribed  for 
use  by  contractors  to  support  settlement 
proposals  submitted  on  DD  Forms  540. 
541.  or  547: 

( 1 1  DD  Form  542  dnventon'  Schedule 
A— Metals  in  Mill  Product  Form)  and 
DD  Foian  542c  (Continuation  Sheet). 
See  !;  8  802-4  of  this  chapter. 

»2>  DD  Form  543  (Inventory  Schedule 
B — Raw  Materials)  and  DD  Form  543c 
(Continuation  Sheet ».  See  §8.802-5  of 
this  chapter. 

( 3  I  DD  Form  544  ( Inventory  Schedule 
C— Work  in  Process)  and  DD  Form  544c 
I  Continuation  Sheet).  See  §8.802-6  of 
this  chapter;  and 

(4  •  DD  Form  545  (Inventory  Schedule 
D — Dies.  Jigs.  Fixtures,  etc..  and  Special 
Tools'  and  DD  Form  545c  (Continuation 
Sheet*.    See  §  8.802-7  of  this  chapter. 

In  addition,  the  inventory  schedule 
forms  may  be  used  for  reporting  inven- 
tory in  connection  with  adjustments  un- 
der" the  Changes  clause  and  inventory 
excess  to  completed  contracts. 

(b'  DD  Form  832  (Termination  In- 
ventory Schedule  E — Short  Form)  is 
prescribed  for  use  by  contractors  to  sup- 
ixirt  settlement  proposals  submitted  on 
DD  Form  831.  See  §  8.802-8  of  this 
cliaptcr. 

?  16.702-6  Schedule  of  accounting  in' 
formation  ^DD  Form  546).  DD  Form 
546  is  prescribed  for  use  by  contractors  in 
connection  with  settlement  proposals 
(see  §8.307-1  of  this  chapter).  See 
?  8  802-9  of  this  chapter. 

5  16  703  Application  for  partial  pay- 
ment yDD  Form  548  k  DD  Form  548  is 
prescribed  for  use  by  contractors  when 
applving  for  partial  payments  (see 
5:8.212-1  la)  of  this  chapter).  See 
S  8.802-10  of  this  chapter. 

?  16.704  Notice  of  audit  status  date 
(DD  Form  547s).  DD  Form  547s  is  pre- 
scribed for  use  by  disbursing  officers  to 
fix  the  audit  status  date  in  accordance 
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with     5  8  405  4     of     this    chapter.     See 
§  8.804  of  this  chapter. 

§  16.705  Forms  of  <;rtnernrnt  agree- 
ment. There  are  no  EH-pailment  of  De- 
fense foriTLi  pie.scrii:x'd  for  settlement 
agreements.  However,  appropriale  ap- 
proved texts  for  settlement  uLueemenU 
are-set  forth  m  ,:;  8.806  of  thi.-s  chapur. 

§  16.706  Ini>tructi>>ris  for  u.'^r  of  frrrni- 
nation  forms.  DD  F'orm  1114  consists  of 
instructions  for  the  use  of  contract  ter- 
mination settlement  and  inventory 
schedule  forms.  See  §8  807  of  this 
chapter. 

SUBP.ART  H  — MIS(  ELL.ANEOITS  FORMS 

1.  Section  16  806  has  been  revised  a.s 
follows: 

§16  806  Rovaltu  report  form  DD 
Form  783).  DD  Form  7H3  is  approved 
for  use  by  contractors  m  making  reports 
as  required  by  the  U«'portin"  of  Royalties 
(Foreit^n'  clause  of  .5  9  110  of  this  chap- 
ter. While  11  IS  preferred  that  contrac- 
tors use  DD  Form  783  (and  contractor 
reproduction  of  the  foini  is  aiuhonzedi, 
the  contractor  may  sul,mit  the  royalty 
information  m  such  otia  r  form  as  is 
considered  de.^nable  by  the  contractor: 
Provided.  Such  other  t'omi  cnntains  all 
of  the  informatinn  i  rfiv.ii  .a  hy  the  re- 
tX)rtinH  of  royalta.^  eiaa  e  l^  the  con- 
tract. 

2    In  ?  Ifi  ROO,  the  cro.^.s-reference  has 
been  revised  from  S  9.107-1  to  §  9.107-2. 

(R    S    1^1,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.   10  U.  S.  C.  2202) 


RULES  AND   REGULATIONS 

nnv  tlmf»  t!iorrnr(>r.  Tlio^c  n'ullt.s  will  In- 
rlutte  riTords  maintalneU  by  the  contrtictor 
antl  .mich  ri'CDrds  iis  may  \>o  nialntaltied  by 
CJuvernnient  ptrsonncl  in  <-()iuiectlon  with 
such  property.  Thf  jt -ptTty  admlnistrntor 
and  the  contractor  .shali  make  all  projxsrty 
record.1.  Including  correspondence  related 
thereto,  available  fur  Inspection  by  the 
auaiti>rs. 

(R    S    161.  sec   2202.  70A  Stat.  120;  5  U   S    C 
I'iJ.  10  U.  S.  C.  2202) 

J.  .7,  I'nri,\N.  Jr  , 
Acfinn  Director  fnr  I'nHnrcment 
I'ifhcij.  Other  nf  .■Xsststant  Sec- 
rctaru  or  Di:fc>t.sc  >  Supply  and 
Logistics  I 

|F.    n     D.K-.   58-in(;<>l;    Filrd.    Deo.    20.    IDoS; 

H   47   a     Hi   i 


Part  oO-^ArrENDi.xEs  to  Ar.mfd  Services 
Procurement  Regulations 

In  5  30  2.  parasrraph  404.  and  5  30  :f, 
parasiraph  215.  have  been  revLsed  !.. 
clarify  the  need  for  a  separate  propei  i  v 
audit  upon  terniinaiion  or  completion  of 
the  contract. 

Section  30  2.  i)ar:-"ratih.  404  and  5  30  3. 
paragraph  215,  a.s  ja-v ;  cd.  read  .i.,  f,,I." 
lows : 

5  30.2  Appendix  D— Manual  for  con- 
trol of  Government  properti/  in  posses- 
sion of  contractors. 

404  Auditing  property  accounts.  Rec- 
ords of  Government  property  shall  be 
audited  by  the  liepartments  as  frequently 
as  condltion.s  warrant,  .^ny  such  audit  or 
audit.s  tnav  take  place  at  any  time  during 
the  pcrfornian<f  of  the  contract,  upon  com- 
pletiriii  or  ter!nlnat!.)n  ol  the  contract,  or 
at  anv  tune  thereafter.  Tlie.se  audits  will 
Include  rc<  or(l.s  ni.ilntalned  by  the  con- 
tractor and  such  records  a.s  may  be  main- 
tained hy  (lovcriuneut  persoimel  In  con- 
nection with  such  property.  The  property 
admitii.strator  and  the  contractor  shall  n..ikc 
all  pro!>erty  records,  including  corre.sp  r.,| - 
ence  related  thereto,  available  to  the  audi- 
tors. 

5  30  3  Appendix  C — Marnuil  fnr  con- 
trol of  Govrrnnifiit  property  in  /)o^^,■^- 
sion  of  non-profit  research  and  deielun- 
rnent  contractors.  • 

215.  Auil\ting  prapprty  arrnnnti.  Rec- 
ords of  {.ioveriunent  property  shall  he 
audited  by  the  Departments  as  frecpientlv 
a«  conditions  warrant.  Any  such  audit  .,r 
audit.s  may  Uike  place  at  any  time  durln^,' 
the  periorinancp  of  the  contract,  upon  com- 
pletion or  teriuiuailon  of  the  contract,  or  at 


TITLE    19— CUSTOMS   DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the   Treasury 

IT   D   ,=V47)  1  ; 

Part  8— Itmijitv  emr  DtTiEs;  Entry  of 

iMfOKTED  MERt HANDISE 

tntrie.s  of  unconditionm  i  v  fpfk 
m£rchandi;.e 

December  22.  1958. 
The  document  Identified  above,  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 12.  1958.  23  P.  R.  9633.  was  incorrectly 
designated  T.  D  74744  The  correct 
designation  is  T.  I")    54744. 

'SEAL J  Ralph  Kelly. 

Commissioner  of  Customs. 

fF.   R    Doc.    58   10706:    Filed,   Dec.   29.    1958: 
8  .SO  a  m  1 


TITLE    21— rOOD-AND    D.IUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

Subchopter  B — Food  and  Food  Products 

VsPT  IJO — Tolerances  ano  Exemf'tions 
Fkom  Tolerances  for  Pesticipe  Chem- 
I'  M  s    IN    OR    ON    Haw    Agricultural 

Cu.M.MiJDlTILS 

MISCELLANEOU.S   AMENDMENTS 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  following  amend- 
ments to  Part  120  1 23  F.  R  6403.  7105' 
are  ordered,  under  the  authority  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  by  tla'  provisions  of  the 
Federal  Food,  Drui;,  and  Cosmetic  Act 
•sees.  40H.  701.  52  Stat.  1055.  68  Stat.  511 
as  amended  70  Stat.  919,  72  Stat.  948  21 
U  S.  C.  346a.  371 1  and  delegated  to  the 
Commi.ssioner  of  Food  and  Dru;;s  by  the 
Secretary  i22  F  R.  1045'  : 

1.  In  S  120  3  Tolerance  for  related 
pesticide  chemicals,  paragraph  'e>  i4) 
IS  amended  by  deleting  the  Item  "p- 
Chlorophenyl  p-chlorobenztnesulfonate" 
and  in.serting  the  item  'Ovex  ip-chloro- 
phenyl  -  p  -  chlorobenzenesulfonate* " 
after  the  item  '  Metho.xychlor  • 

2.  S<'eti(.n  rJO  30  Juduuil  reiieic  Is 
amended  as  follows; 

a.  Paragraph  ^a'  i.s  amendi^l  bv  de- 
leting,' from  the  .^ecmid  >ftitrnce  tiie 
phrase    a  tian^cripL  uX  procccdiniis  una  ' 


and  from  \hn  (hi-d  .sentence  the  »«m. 
"tran  ciipt  and  '.  '<** 

b,  Parai'iapli  My.  is  amended  br  ^ 
l.tiir:  tlip  phra.ses  '  tran.script  &n&' ^ 
"tian.scnpt  of  proceedmuand"  ^ 

3.   In  ;  1L>(J  3.^     Fers.  paragraDh  (n  u 
amended  by  deletin.-  the  Phrase  "a  tiL 
.scMpt  of  th.>  proceedings  and"  ' 

4  In  M20  134.  the  section  "title  «w, 
the  introduction  to  the  secUon  o. 
amended  to  read  as  follows: 

.;  120  134  Tidrrnnrr^  for  residua  «# 
cnex.  7nl,.ranr.s  for  residues  ofor« 
«P  -  chlorophenyl  -  p  -  chlorobenitt^ 
sulfonate  I  are  establi.sh<'d  as  foUowr" 

5  In5  120  1.^>4  Tolerances f or retidiu* 
of  ().  U-d:v,rt)n;!  S-,4-'>.T0.1  ZS—bS^ 

tnazinrjl-:i-rnethvl)  phosphinom^ 
pinu'rapli  a'  is  amended  by  inaertln*' 
;.ftrr  -2  p.uts  prr  million"  the  worth 
"in  or".  ,  ^ 

Notice  and  public  procedure  are  not 
la  ce.ssary  prerequisites  to  the  promulea 
t.'n  of  this  order,  since  the  amendmenti 
are  procedural  'necessitated  by  an 
amencinitnt  to  .-ection  408  of  the  Pedersl 
Food.  Uiu:,  and  Cosmetic  Act*  or  of  an 
editorial  character. 

(Sec.  701.  52  Stat.  1055;  21  T'  .S  C  371  In. 
terprets  or  applies  sec.  4u8.  Gb  fcjiut  sii  J 
amended  72  Slat.  948) 

Dated:  December  22  1958. 

I  SEAL]  oro   P.  Larrick. 

Commissioner  (,t  Fi>d  and  Drugs. 

|F    R.   IX>c.   58-10684;    Filed.   Dec   29,  19U- 
8:45a  m  I 


Subchoptor    C Drugs 

Pakt  130— New  Drugs 

DVCLONINE   HYDROCHLORIiE   PREPARATIONS; 
E.XL.MriION    FKO.M    I  HKSe  lUi'TION 

There  was  publisb.rd  m  the  Fedhui 
Register  of  NdMn.h'r  a.  ifi.^s  (23  P.  R. 
8625>,  notice  d  a  proposal  to  amend 
§  130.102  'a  I  for  the  p\ii  jxjsc  of  exempt- 
inK  dycloninc  hydu>chionde  preparations 
from  pre.scription-dispensinK  require- 
ments. No  comments  having  been  filed 
within  the  30-day  jienod  stipulated  In 
the  above-identified  notice,  the  amend- 
ment set  out  below  is  ordered,  effective  30 
days  from  the  date  of  jniblication  in  lihe 
Federal  RKfasTFR.  jjursuant  to  authority 
vested  in  Uie  Secretary  of  Health,  Educa- 
tion, and  Welfare  by  the  Federal  Pood, 
Dru^',  and  Cosmetic  Act  (.sees.  503.  505. 
701;  65  Stat.  649,  52  Stat.  1052.  1055.  «s 
amended  72  Stat  UAH:  Jl  U.  S.  C.  353, 
355,  3711  and  delegated  to  tlie  Commis- 
sioner of  Food  and  DruKs  bv  the  Secre- 
tary "21  CFR.  1557  Sui)p,   130.101   (b)). 

In  S  130.102  Exempt i<m  ftn  certain 
(!rua-<  limited  by  neu-drug  apphcationt 
to  prescription  sale,  paragraph  (a)  U 
amended  by  addiiu:  iliento  the  following 
new  subpara^'iaph: 

'23>  Dycl-nine  hydrochloride  (4- 
butoxy-3-pip.  :  aimopropioplienone  hy- 
druehloiide:  4-?i-butoxy-,<-piperidino- 
I':-oi)iophen'ine  hydrochloride;  prepara- 
tions meetm:;  all  the  following 
coiuiitions; 

•11  The  dvclonine  hydrochloride  la 
prepared,  \v:;Ji  or  without  other  drugl. 
nx  a  doi)Ut,e  loiiu  suitable  for  use  as  • 


ftuday,  December  30,  1958 

^orointmrnt  in  self-medication  by 
?!^»l  application  to  the  skin,  or  rec- 
«*f°n,d  contains  no  dru..'  limited  t^ 
?£;HDtion  sale  under  the  provisions  of 
I'frinSOS  <b>  <1  '  of  the  act. 
•^S^The  dvclonine  hydrochloride  and 
nLher  comPon<ni.-  of  the  preparation 
£.ftheir  Profc'ss^'i  star.dards  of  iden- 
5?  ctrervRth  quality,  aiul  purity. 
-^imli  theprel-aration  is  a  new  drutr. 
J  application  pursuant  to  section  50. 
»?,*7the  act  IS  .  tT<  (tive  for  it. 

1,1  The  preparation  contains  not 
j;^   than    10    leicent    of    dyclonine 

^TS'J't'reparr.tion  is  labeled  with 
.,i«onat€  directions  for  use; 
"^m^^y  extunal  application  to  the 
Ata  for  the  temporary  relief  of  pam  and 
^inu  in  sunburn,  nonpoisonous  insect 
E  minor  bums.  cuts,  abrasions,  and 
other  minor  skm  irritations. 

(b)  in  the  temporary  relief  of  local 
Itching  and  irntauon  associated  with 
hemorrhoids. 

(c)  In  the  prevention  or  treatment  of 
Other  minor  conditions   in   which   it  is 

Indicated.  ... 

(vi)  The  labeliiv  bears,  m  juxtajxisi- 
Uon  with  the  directions  for  use.  clear 
warninR  statements  arainst: 

(a)  Continued  use  if  redness,  irrita- 
Uon  swellinc,  or  pain  persists  or  in- 
creases unless  directed  by  a  physician. 

(b)  Use  in  case  of  rectal  blecdinf-',  as 
this  may  indicate  .serious  di.sease. 

(c)  Use  in  the  eyes. 

(d)  Prolont-'cd  use 

(e)  Application  to  larre  areas  of  the 

body.  .  , 

(/)  Use  for  deep  or  puncture  wounds 

or  serious  burns. 

(Sec,  701,  52  Ptat  10,^,^,  a.';  amended;  21 
use  371,  Interprets  or  applies  sees  503, 
606,  63  SUt,  1052,  H.-i  Stat,  649.  21  U  S.  C. 
353,365) 

Dated:  December  22.  1958. 

[siALl  GEO.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

\T.  R.   Doc.    58   inr,B3:    Filed,    Dec.    29,    1958; 
8  4.)  a    m  ) 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

Part    2 — Fkfqifn<  y     ArrocATtoNS     akd 
Radio  Treaty  MvirtRs,  General  Rules 

ANDREGrL.MIO.\.S 

FEC^riTfl  .\TION    OF    PART 

Because  of  the  number  of  outstandinp 
amendment.s  to  I'arl  2  sine,  it  wius  last 
published  in  tlie  Fkderal  Reclster  (June 
28.  1958,  23  F  R,  4.^i33 ' .  Part  2  Ls  recapit- 
ulated as  of  D.eemixr  15,  1958,  to  read 
asset  forth  below. 

F^p^^^L  COMMt'NiCAnoNS 

CtiMMISRION, 

[SEALl         Mary   Jane  Morris. 

Secretary 

Subpart  A — Definition* 
See. 

a.l       Definitions. 


FEDERAL  REGISTER 

Subpart   B— Allocation   Attignment   and    U»«  of 
Radio  Frequencies 

Sec. 

2  101      (Reserved  1 

2  102     Nomenclature  of  frequencies. 

2  103     Aselgnmcnt  of  frequencies. 

2  104     Frequency  allocations. 

Subpart  C — Emisiion* 

2  201     Emlsi^lon,   modulation   and  tranFmls- 

Fion  cliaracterlstics. 
2  202     Band  widths. 

Subpart  D — Identification  of  Radio  Communi- 
cation, and  Allocation  and  Use  of  Call 
Signs 

2  r^Ol  Identification  of  transmissions. 
2  riu2  Table  of  allocation  of  call  signs. 
2  303     Table  of  geographic  assignment  of  call 

slpns. 

Subpart  E — Distress,  Disoster  and  Emergency 
Communications 

2  401     Dlstre.'^F  messages. 

2  402     Cnntrol  of  distress  trafiRc. 

:.?  4(1,5      Retraufcini.s.'ion    of    distre.'^K    mr<:sape. 

2  4U4  R<-^umption  of  operation  alter  dis- 
tress. 

2  405     Operation  during  emergency. 

2  4<)()      N.iti'iniil  defense;  free  service. 

2  407  National  defense;  emergency  aulhurl- 
zaticn. 

Subpart   F — Equipment  Type   Approval  and  Type 
Acceptance 

2  .SOI      Program  defined. 

2  510     Type  aiiiiroval. 

2  SI  1     Li'mltationf:  on  type  approval. 

2.rjl2  Withdrawal  or  refusal  of  type  ap- 
proval. 

2  520     Type  acceptance. 

2  521     Limitation  on  type  acceptance. 

2  522  Withdrawal  or  refusal  of  type  accept- 
ance. 

2.523  General  Information  required  for  type 
acceptance. 

2.524  Measurement  data  required  for  type 
acceptance. 

2.525  Measurement  procedure  for  type  ac- 
ceptance. 

2  530  Submission  of  technical  Information 
for  application  reference. 

2  540  Identification  and  changes  in  equip- 
ment. 

2  541     Radio  equipment  lists. 

2.542  Umitation  on  availability  of  equip- 
ment  files  for  public   reference. 

2  543  Making  available  type  approved  or 
type  accepted  equipment  for  testing 
or  Inspection. 

Subpart  G— laws  and  International  Treaties 
and  Other  Agreements        ^ 

2  601  Laws.  Treaties,  Agreements  and  Ar- 
ranfrements  Relating   to  Radio. 

2  602  Date  and  method  of  entry  into  force 
of  the  ITU  Radio  Regulations  (At- 
lantic City.  1947)  listed  In  Article  47 
thereof  as  not  entering  into  force 
on  1  January  1949.  based  on  provi- 
sions of  the  Geneva  Agreement 
(Agreement  of  the  Extraordinary 
Administrative  Radio  Conlerence. 
Geneva,  1951). 


AtTTH'^BnT:  §§2  1  to  2.602  issued  under 
BPC  4,  48  Stat.  1066,  as  amended;  47  U.  S  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303. 

Sovncz:  5  5  2  1  to  2.602  appear  at  22  F.  R. 
4533,  June  28,  1957.  except  as  otherwise  noted. 


SUBPART   A — D€FINITIONS 

S  2.1  DeAnitions.  The  following  defi- 
nitions are  issued: 

Aeronautical  advisory  station.  An  aer- 
onautical station  used  for  advisory  and 
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civil  defense  communications  with  pri- 
vate aircraft  stations. 

>lero7mu<icaI  ^led  service.  A  fixed 
service  intended  for  the  transmission  of 
information  relating  to  air  navigation, 
preparation  for,  and  safety  of  flight. 

Aerojiautical  fixed  station.  A  station 
in  the  aeronautical  fixed  service. 

Aeronautical  marker  beacon  station. 
A  radionavigation  land  station  in  the 
aeronautical  radionavigation  service 
which  provides  a  signal  to  designate  a 
small  area  above  the  station. 

Aeronautical  mobile  service.  A  mobile 
service  between  aircraft  stations  and 
aeronautical  stations,  or  between  air- 
craft stations. 

Aeronautical  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  aircraft. 

Aeronautical  search  and  rescue  mobile 
station.  A  mobile  station  used  for  com- 
munication with  aircraft  engaged  in 
search  and  rescue  operations. 

Aeronautical  station.  A  land  station 
in  the  aeronautical  mobile  service,  carry- 
ing on  a  service  with  aircraft  stations, 
m  certain  instances  an  aeronautical  sta- 
tion may  be  placed  on  board  a  ship. 

Aeronautical  utility  land  station.  A 
land  station  located  at  airdrome  control 
towers  and  used  for  control  of  ground 
vehicles  and  aircraft  on  the  ground  at 
airdromes. 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication, 
at  airdromes,  with  the  aeronautical  util- 
ity land  station,  ground  vehicles,  and 
aircraft  on  the  ground. 

Aircarrier  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  engaged 
in,  or  essential  to,  transportation  of  pas- 
sengers or  cargo  for  hire. 

Aircraft  station.  A  mobile  station  in- 
stalled on  board  any  type  of  aircraft  and 
continuously  subject  to  human  control. 

Airdrome  control  station.  An  aero- 
nautical station  providing  communica- 
tion between  an  airdrome  control  tower 
and  aircraft. 

Altimeter  station.  A  radionavigation 
mobile  station,  in  the  aeronautical  radio- 
navigation  service,  the  emissions  of 
which  are  intended  to  determine  the  alti- 
tude of  the  aircraft,  aboard  which  the 
altimeter  station  is  located,  above  the 
earth's  surface. 

Amateur  service.  A  service  of  sell 
training,  intercommunication  and  tech- 
nical investigations  carried  on  by  ama- 
teurs, that  is,  by  dub'  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 

interest. 

Amateur   station.      A   station    in   the 

amateur  service. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of  au- 
thorization. 

Authorized  power.  The  power  assigned 
to  a  radio  station  by  the  Commission  and 
specified  in  the  instrument  of  authori- 
zation. Tlie  authorized  power  does  not 
necessarily  correspond  to  the  power  used 
by  the  Commission  for  purposes  of  its 
Master  Frequency   Record    ^MTR)    and 
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notification  to  the  Bureau  of  the  Inter- 
national Telecommunic.ilion.s  Union. 

Aviation  sen-tct's.  Aviation  servires 
are  primarily  for  the  safe,  expt'ditious 
and  economieal  operation  of  aircraft. 
They  include  the  aeronautical  fixed  .serv- 
ice, aeronautical  mobile  service,  aero- 
nautical radionaviijation  service,  and 
secondarily,  the  handling  of  public  corre- 
spondence to  and  from  aircraft 

Base  station  A  laiul  :-t;atinn  in  tli.' 
land  mobile  service  can  yin-:;  on  a  service 
with  land  mobile  >t.itions. 

Broadcast  !TU/  sfiiice.  A  radiof'oin- 
munication  service  of  transmissions  to  be 
received  directly  by  the  i;eneral  public. 
This  service  ma^  include  transmissions 
of  sound.s  or  transmissions  by  televisiun. 
facsimile  or  other  means. 

BriHidcastnui  station.  A  station  in  the 
broadcast iiv.',  service 

Carrier.  In  a  frequency  .stabilized  sys- 
tem, the  sinusoidal  component  of  a  mod- 
ulateti  wave  whose  frequency  is  iiid'- 
pendent  of  the  modulatin-  uave.  or 

The  output  of  a  transmitter  when  tlie 
modulating  wave  is  made  zero;  or 

A  wave  t;enerated  at  a  point  in  the 
transmitting  system  and  subsequently 
modulated  by  the  sivnal :  or 

A  wave  ^lenerated  locally  at  the  receiv- 
ing terminal  which  when  combined  uith 
the  side  bands  in  a  suitable  detector  pro- 
duces the  modulatint;  wave. 

CYirrier  fretiucncy.  The  frequency  of 
the  earner. 

Citizens  radio  servicr.  A  radiocomniu- 
nication  service  of  fixed,  land,  and  mobile 
station.s  intended  for  personal  or  busi- 
ness radiocommunications.  radio  siLinal- 
lint(.  control  of  remote  objects  or  devices 
by  means  of  radio,  and  other  purposes 
not  specifically  prohibited 

Civil  Air  Patrol  Laud  Station.  A  land 
station  used  exclusively  for  communica- 
tion.s  of  the  Civil  Air  Patrol. 

Civil  Air  Patrol  ^[(,h!le  Station.  A  m(»- 
bile  station  used  exclusively  for  conunu- 
nlcations  of  the  Civil  Air  I'atrol. 

Coast  station.  A  land  station  in  ffie 
maritime  mobile  .'ervice  cariyui:;  on  u 
service  with  ship  stations 

Common  carrier  fi.r>'d  station.  A  fixed 
station  open  to  public  correspondence. 

Disaster  Communications  Service.  A 
service  of  hxed.  land,  and  mobile  stations 
licensed  or  authorized  to  provide  essen- 
tial communication.s  incident  to  or  In 
connection  with  disaster  or  other  inci- 
dents which  involve  loss  of  communica- 
tion.s facilities  normally  available  or 
which  require  the  temporary  establisli- 
ment  of  communications  facilities  be- 
yond those  normally  available. 

Distance  measuring  r(iuipment.  A 
radionavi'-^ation  aid  in  the  aeronautical 
radionaviKation  service  that  determine; 
the  distance  of  an  interroirator  from  a 
transponder  by  measurim;  the  tirtie  of 
transmission  to  and  from  the  trans- 
ponder. 

Domestic  fixed  servicr.  a  fixed  service 
Intended  for  the  transmi.s^ion  of  infor- 
mation between  points,  all  of  which  lie 
within  the  48  states  and  the  District  of 
Columbia,  except  for  the  domestic  haul 
of  international  traffic. 

Domestic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open  to 
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public  correspondence,  for  radiocommu- 
nication  between  points  all  of  which  lie 
within:  .a'  the  48  states  and  the  District 
of  Columbia,  or  (bi  within  a  single  te-r- 
riiory  or  po.sse.ssion  of  the  United  States. 
In  cases  where  service  is  afforded  on  fre- 
quencies above  30  Mc.  facilities  within 
the  United  States  for  communication 
with  facilities  in  Canada,  or  Mexico  an<l 
facilities  for  communicatn-n  between 
United  State's  territories  and  po.ssesMon.s 
in  tlie  Caribbean  area  are  also  deemed 
to  be  in  the  domestic  Fixed  PubLc 
Service. 

Domestic  public  rr.diocommunication 
aer  ^tces.  1  he  land  mobile  and  domestic 
fixed  public  services  the  stations  of 
which  are  open  to  public  correspondence. 

K.rpenmrntal  station.  A  station  util- 
i/in«  Hertzian  waves  in  experiments  with 
a  view  to  the  development  of  science  or 
technique.  'Hiis  definition  does  not  in- 
cl'tde  amateur  stations. 

Ftusimile.  A  system  of  telecommuni- 
cation for  the  t  ran -mission  of  fixed  im- 
arts  with  a  view  to  iliejr  reception  in  a 
permanent  form 

Facsimile  broadcasfiyzQ  station.  A 
broadcasting  station  utihzim,-  facsimile 
primarily. 

Fixed  public  control  service.  A  fixed 
service  carried  on  for  the  purpose  of 
tran'mittlng  intelligence*- between  trans- 
mufini-r  or  receiving  stations  in  ihe  Pub- 
lic Radiocommunication  Services  and  the 
message  centers  or  control  pointo  a.sso- 
ciated  therewith. 

Fixed  .-service.  A  .service  of  r.ndiocnm- 
municatiun  between  spccUicd  l^xed 
points. 

Fixed  station.  A  station  In  the  fixed 
service. 

FHofit  test  station.  An  aeronautical 
station  used  for  the  tran.-^mission  of  es- 
sential communication-,  m  connection 
With  the  testing  of  aircr.ift  or  mamr 
components  of  aircraft:  Pmiulrd.  funr- 
rrrr,  fi;:  ht  test  Station-,  when  operatim: 
on  the  frequency  SI'S  I  kc.  are  desii'nated 
as  land  sUitions.  only  w.th  respect  to 
operation  on  the  frequency  3l.'81  kc. 

Flunui  M-luxd  station.  An  aeronau- 
tical st.ition  used  for  raditx-ommunica- 
tion  pertaininR  to  instructions  to  stu- 
d>-iif,s  ,n-  pilots  while  actually  operatin- 
aircraft. 

F.M  broadcast  STL  station.  A  T[\<-\ 
station  utihzmL:  telephony  to  transmit 
from  a  studio  of  an  FM  broadca.-=ting  sta- 
tion to  the  transmitter  of  that  broadcasl- 
my.  st^ition,  proijiams  to  Le  broadcast  by 
that  station. 

FM  broadcasting  station.  A  broad- 
ca.vtincr  station  utilizinu'  telephony  by 
rnems  of  frequency  modulation,  and 
when  authorized  under  a  Subsidiary 
Communications  Authorization  iSCA». 
utilizuiK  f'D  emissiorus. 

FM  inter-city  rdni/  station.  A  Pxed 
station  ustHi  for  the  transmission  of  FM 
bioadcasiiiiK'  prot;ram.s  from  one  FM 
broadcasting  station  to  other  F^l  broad- 
castinst  stations  to  provide  Minultaneous 
network  I-Tkl  broadca.'-tin:,'  and  operated 
only  by  FM  broadcast  licensees. 

Glide  pmh  station,  cilus  term  Will  be 
defined  at  a  later  date.) 

Harmful  in'erfercnce.  Any  radiation 
or   any   uiduction  wfiich  endangers  tlie 


functioning  of  a  radionavlgatlon 
or  of  a  safety  service  or  obetructa'**   - 
pt'atodly  interrupt.s  a  radio  serrJet        *^ 
atini.;  in  accordance  with  the  itmlJlS^ 
in  this  iiait.  »»««in^ 

Hrrt:ian  naves.  ElectromtB-. 
waves  of  frequencies  between  loil!:^ 
3,000,000  Mc  "  *«ttn| 

hidustruil  radio  sertnces.  Any 
of  radio  communication  essential ta 
erated  by,  and  for  the  sole  use  of  tti 
enterprises  which  for  purposes  of'JSS 
or  other  necessity  require  radloco^? 
meal  ion  m  order  to  function  effl^St" 
the  radio  transmit  tinj;  faclllUeaJSl 
are  defined  as  lixed.  land  or  aS. 
stations.  "■■ 

Industrial,  siicnfiric,  and  neiLj 
equipment.  Devices  which  use  H^2 
waves  for  Industrial,  scientific.  mtSS. 
or  any  otlier  purposes  includlM^ 
transfer  of  energy  by  radio  and  ^ 
are  neither  used  nor  intended  to  beoM 
for  radiocominunication.      • 

Instrument  landing  system.  A  Ms 
of  radionavD'ation.  intended  to  f acui£ 
aircraft  in  landini:.  which  provld(i  ^ 
eial  and  vertical  i^uid.ince.  includti^ ^ 
dications  of  distune*.'  irom  the  optima 
point  of  landim,'.  ^^ 

International  broadcasting  station  k 
broadciusting  station  employinR  frequai. 
cies  allocated  to  tlie  bi  oadca-sting  jerikj 
U  tween  5L».S0  kc  and  26100  kc,  vfaoK 
tian.'^mi.ssions  are  intended  to  be  reedvn 
directly  by  the  general  ijublic  In  f onfei 
ceiuntries 

International  control  station.  Altai 
station  in  the  fixtxl  pubhc  control  ainki 
a.s.sociated  directly  with  the  intematiflMl 
flx(^  pubhc  radiocommi  r.ication  ■errfct 
International  fixed  public  radioeom. 
Tiunication  service.  A  fixed  BCrvlce.ttn 
stations  of  which  are  open  to  publk'egr* 
respondence  and  which  is  Intended  ti 
provide  radiocommunication  between tte 
United  States  and  its  territories  aitf 
foreign  or  overseas  points. 

Inter;one  station  A  fixed  station  to 
the  public  safety  ttx)lice>  radio  scrrkt 
u.-iiu;  r,idiotelei;raphy  lAl  emission)  for 
Communication  with  zone  station* wlthlB 
the  zone  and  with  inierzone  stations  in 
other  zones. 

Kc  i  kilocycle  r  A  kilocycle  Oat) 
means  one  kilocycle  per  second  and  k 
ejual  to  one  tliousand  cycles  per  second 
Land  vu^bile  service.  A  mobile  sento 
bi  tween  base  stations  and  land  mobdi 
stations,  or  betw(>en  land  mobile  statkm 
iMnd  mobile  station.  A  mobile  staUflB 
in  the  land  mobile  m-ivicc  capable  of  lor- 
face  movement  withm  the  geograiAlal 
limit^s  of  a  country  or  continent. 

Land  radiopositionnnj  station.  A  sta- 
tion in  the  radiopositioning  service  not 
intended  for  opeiation  while  in  motkn. 
Land  station.  A  Mation  in  the  mobOe 
service  not  intended  fur  oijeration  wWk 
111  motion. 

Land  transportation  radio  serviett 
Any  service  of  radio  communication  oi>- 
erated  by.  and  for  the  sole  u.sc  of  certain 
land  tran-jiortation  carriers,  the  radio 
transmitJin'T  facilities  of  which  are  da- 
f.ned  as  lixed,  land,  or  mobile  stations. 

Localizer  station.  A  radionavlgatlflB 
land  station  in  the  aeronautical  nHo- 
navr-ation  service  which  provides  slgn^ 
for  the  lateral  I'uidance  of  aircraft  wltt 
res;)cct  to  a  runway  center  line. 
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TiirM  station.    A  long  distance  radio- 

ttoSon    land    sution    transmittinj? 

''SSraSaed  pulses     Hyperbolic  lines  of 

Sonaredett'r"^'""^  by  the  measure- 

jSJof  the  difference   in  the  time   of 

^ImI  of  these  pulses  « 

y^ne  radio  beacon  station.    A  radio- 

.!^rtUon  land  station,  tlie  cmission-s  of 

SXare  intended  to  enable  a  ship  sta- 

'  STto  determine  it-s  bearing  or  its  direc- 

S  to  relation  to  tlie  marine  radio  bea- 

**t5?tt^'  mobile    service.      A    mobile 
*r^  between  ship  stations  and  coast 

SSmB  or  between  ship  stations. 
iSrttime  radwnavwation  servtcc.     A 

^onavlgation  service  intended  for  the 

benefit  of  ships.  ,,,,.. 

Me  (megacycle y  A  megacycle  (Mc) 
-— ns  one  thou.sand  kilocycles. 

g^Uorological  aids  service.  A  service 
rf -missions  of  special  radio  signals  in- 
tended solely  for  meteorological,  includ- 
^hydrological.   observations   and   ex- 

jlf^teoro/ot^icaZ  radar  station.  A  sta- 
twi  in  the  meteorological  aids  .service, 
MBploylng  radar,  not  intended  for  opera- 
tiMi  while  in  motion. 

MdbHe.  except  television  pickup,  sta- 
tjo«.  Any  mobile  station  other  than  a 
television  pickup  station. 

Mobile  radiopositiovmg  station.  A 
suUon  in  the  radiojiositioning  service 
intended  to  be  u.-ed  while  in  motion  or 
durin*  halts  at  unspecified  points. 

Mobile  service.  A  service  of  radiocom- 
munication between  mobile  and  land 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  a  mobile 
serrlce  intended  to  be  used  while  in  mo- 
tion or  during  halts  at  unspecified  points. 

Modulation.  The  process  of  producing 
a  wave  some  characteristic  of  which 
varies  as  a  function  of  the  instantane- 
ous value  of  another  wave,  called  the 
modulating  wave. 

Omni-directumal  rcnae  station.  A 
radionavigation  land  Mat  ion  in  the  aero- 
nautical radionaviration  service  provid- 
ing direct  indication  of  the  bearing 
(onmi-bearing  >  of  that  station  from  an 
aircraft. 

Operational  fixed  station.  A  fixed  sta- 
tion, not  open  to  public  correspondence, 
operated  by  and  for  the  .sole  u.se  of  those 
agencies  operatin;;  their  own  .radiocom- 
munication facilities  m  the  Public  Safely, 
Industrial.  Land  Traivport.ition,  Marine, 
or  Aviation  Service 

Primary  standard  of  frequencv.  Tlic 
primary  standard  of  frequency  for  radio 
frequency  measurements  shall  be  the  na- 
tional standard  of  frequency  maintained 
by  the  National  Bureau  of  Standards, 
Department  of  Commerce,  Washington. 
D.  C.  The  operating  frequency  of  all 
radio  stations  will  be  determined  by 
comparison  with  this  standard  or  the 
standard  signals  of  station  WWV  of  the 
National  Bureau  of  Standards. 

Private  aircraft  station.  An  aircraft 
station  on  board  an  aircraft  not  operated 
as  an  air  carrier. 

Public  corra^pondencc.  Any  telecom- 
munication which  the  offices  and  sta- 
tions, by  reivson  of  their  being  at  the  dis- 
posal of  the  public,  must  accept  for 
transmission. 
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Public  radiocommunication  services. 
The  land  mobile  and  fixed  services  the 
stations  of  which  are  open  to  public  cor- 
respondence. 

Public  safety  radio  service.  Any  serv- 
ice of  radiocommunication  essential  to 
either  the  discharge  of  non-federal  gov- 
ernmental functions  relating  to  public 
safety  responsibilities  or  the  alleviation 
of  an  emergency  endangering  life  or 
property,  the  radio  transmitting  facilities 
of  which  are  defined  as  fixed,  land,  br 
mobile  stations. 

Racon.  A  radionavlgatlon  system 
transmitting,  automatically  or  in  re- 
spon.se  to  a  predetermined  received  sig- 
nal, a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station.  A  radionavlgatlon  land 
station  which  employs  a  racon. 

Radar.  Radiolocation  system  where 
transmission  and  reception  are  carried 
out  at  the  same  location,  and  which 
utilizes  the  reflecting  or  retransmitting 
properties  of  objects  in  order  to  deter- 
mine their  positions. 

Radio.  A  general  term  applied  to  the 
u.sc  of  Hertzian  waves. 

Radiobeacon  station.  A  radionaviga- 
tion  station  the  emissions  of  which  are 
intended  to  enable  a  mobile  station  to 
determine  its  bearing  or  its  direction  in 
relation  to  the  radiobeacon  station. 

Radiocommunication.  Any  telecom- 
munication by  means  of  Hertzian  waves. 
Radio  direction  finding.  Radioloca- 
tion in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emissions. 

Radio  direction  finding  station.  A 
radiolocation  station  intended  to  deter- 
mine only  the  direction  of  other  stations 
by    means    of    transmissions    from    the 

latter. 

Radiolocation.  Determination  of  a 
position  or  of  a  direction  by  means  of 
the  constant  velocity  or  rectilinear  prop- 
agation properties  of  Hertzian  waves. 

Radiclocation  service.  A  service  in- 
volving tlic  use  of  radiolocation. 

Radiolocation  station.  A  station  in 
the  radiolocation  service. 

Radionavigation.  Radiolocation  in- 
tended solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

Radionavigation  land  station.  A  sta- 
tion in  the  radionavigation  service  not 
intended  for  operation  while  in  motion. 

Radionavigation  7nobile  station.  A 
station  in  the  radionavigation  service 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radionavigation  service.  A  radioloca- 
tion service  involving  the  use  of  radio- 
navigation. 

Radionaviaation  station.  A  station  in 
the  radionavigation  service. 

Radiopositioning.  The  determination 
of  positi()n  or  direction  by  means  of  the 
constant  velocity  or  rectilinear  propaga- 
tion properties  of  Hertzian  waves  for 
purposes  other  than  the  navigation  of 
ships  or  aircraft,  or  other  than  warning 
of  obstructions  to  navigation. 

Radiopositioning  service.  A  service  in- 
volving the  use  of  radiopositioning. 

Radio  ranoe  station.  A  radionaviga- 
tion  land   station   in   the   aeronautical 
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radionavlgatlon  service  providing  radial 
equisignal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  which 
transmits  meteorological  data. 

Radiosonde  station.  A  sUticn  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Remote  pickup  broadcast  base  station. 
A  base  station,  Ucensed  for  the  trans- 
mission of  program  material  from  remote 
points  of  origination  to  a  broadcasting 
station  for  simultaneous  or  delayed 
broadcasting  and  for  the  transmission  of 
orders  pertaining  to  such  programs. 

Remote  pickup  broadcast  mobile  sta- 
tion. A  land  mobile  station,  licensed  for 
the  transmission  of  program  material 
from  remote  points  of  origination  to  a 
broadcasting  station  for  simultaneous  or 
delayed  broadcasting  and  for  the  trans- 
mission of  orders  pertaining  to  such 
programs. 

Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored. 

Standard  broadcast  station.  A  broad- 
casting station  operated  on  a  frequency 
in  the  band  535-1605  kilocycles. 

Standard  frequency  service.     A  radio-     ^ 
communication  service  for  the  transmis-       ▼ 
sion  of  standard  and  specified  frequen- 
cies of  known  high  accuracy,  intended 
for  general  reception. 

Sta7idard  frequency  station.  A  station 
in  the  standard  frequency  service. 

Surveillance  radar  station.  A  radio- 
navigation  land  station  in  the  aeronau- 
tical radionavigation  service  employing 
radar  to  display  the  presence  of  aircraft 
within  its  range. 

Telecommuniccktion.  Any  transmis- 
sion, emission  or  reception  of  signs,  sig- 
nals, writing,  images,  and  sounds  or  in- 
telligence of  any  nature  by  wire,  radio, 
visual  or  other  electroniagnetic  systems. 
Telegraphy.  A  system  of  telecommu- 
nication for  the  transmission  of  written 
matter  by  the  use  of  a  signal  code. 

Telemetering.  Automatic  radiocom- 
munication, in  a  fixed  or  mobile  service 
intended  to  indicate  or  record  a  measur- 
able variable  quantity  at  a  distance. 

Telemetering  fixed  station.  A  fixed 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  land  station.  A  land  sta- 
tion, the  emissions  of  which  are  used  for 
telemetering. 

Telemetering  mobile  station.  A  mobile 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telephony.  A  system  of  telecommu- 
nication set  up  for  the  transmission  of 
speech,  or  in  some  cases,  other  sounds. 

Television.  A  system  of  telecommu- 
nication for  transmission  of  transient 
images  of  fixed  or  moving  objects. 

Television  broadcasting  station.  A 
broadcasting  station  utilizing  tx)th  tele- 
vision and  telephony  to  provide  combina- 
tion and  simultaneous  visual  and  aural 
programs  intended  to  be  received  directly 
bv  the  general  public. 

"  Television  inter-city  relay  stfUion.     A 
fixed-station  used  for  intcr-city  ttans- 
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mission  of  television  program  material 
an<3  related  communications  for  use  by 
television  broadcast  stations. 

Television  pickup  statiiur  A  land  mo- 
bile station  used  for  tlie  transmission  of 
television  program  material  and  related 
communications  from  tlie  scenes  of 
events  occurring  at  points  removed  from 
television  broadcast  station  studios  to 
television  broadcast  stations 

Television  STL  statinn  ^studio-trans- 
mitter hnk^ .  A  fixed  st  ition  used  for  the 
transmission  of  telcvi.siDii  promam  mate- 
rial and  related  comrniinications  iiom  a 
studio  to  t^e  transmitter  of  a  lelevi.sion 
broadcajst  station. 


RULES   AND    REGULATIONS 

Zone  station.  A  fixed  .';tation  in  the 
public  safi'ty  i  iK)lice  i  radio  service  usiih; 
r.ulioteli-Taph  lAl  emihsion'  for  eoin- 
nmnirauon  v.  ah  other  similar  Mai  ic.;;>  in 
the  same  /.one  and  v,ith  an  mti 
station 


;  /cJiie 


AND 


SUBPART     B— ALLOCATION     ASSIGNMENT 
USE  OF  RADIO  FREQUENCIES 

§2  101     IRe.s.M-ved.J 

5  2  102  ^'ome^u■Iaturr  of  frequenrirs. 
Frequencies  sliall  be  expre  .sed  in  kilo- 
cycles per  second  ikci  at  and  bel 
25,000  kilocycles  per  second  anci  m  m. 


ow 
I  - 


cycles     j)er 
frei{Ut_ncy. 


second     (Ale      above     this 


F^;'qu,'ncii  suhdiV!s:on  Frequency  range 

VLP  (very  low  frequtncy/       _      _  „,,        „_  .     ' 

LP   (low  frequency) ._  „,,     .,„„  ^  , 

MP  (rnedlumfroq^RMx-y, :,oo  to  3.000  k,- 

HP  (high  frequency, 3.000  ,u  30,,oo  kr 

UHP  (ultra  high  frequcac-.  I      .  •),,/!»»      .      ,      ,  ,  .. 

SHP  (super  high  frequfti.y  i  .,,,,„,».     .      , 

EHF  (extremely  high  fr.qweucy, 3^000  Mr    u,  3o(.,ouu  Mc 

.0!  V°^    .  X.ss,(7nmcnf     of     frequencies,  of  the  te<-hniQue  of  sweepimr  a  band  of 

IlV         »K    ^  o"i<^'-^'^''  Piovided  in  this  frequencK>s   may    be   autho.i/ed    the   u.e 

o!fi^    i        assignment    of    frequencies  of  any  band  or  band.s  of  frequencies 
and  bands  of  frequencies  to  all  stations  >  .^, .    Kxp..rimental   stations    to    be    op- 

and  classes  of  station.,  and  'he  licen.si,ut  erated  pursuant  to  a  contiar-tual  a^Te  - 

and  authorizing   of   the   u.se   of  all  .such  ment  with  the  Umted  Htale.s  Clovemment 

frequencies  between  10  kc  and  40.000  Mc,  and   intend(-d    for   the   sole   ai-d    ex p-e!' 

and   the  actual   u.se  of  such   frequencies  purprxse   c,f    developme    equipin.ru    o-    a 

lor  radiocommunication  or  for  any  other  technmue  to  be  employed  bv  M  .tion-,  hr- 

purpose.  including  the  transfer  of  ener.:y  loni'ing   to  and   <n)erated   bv't»w   m  led 

SIm      °/^^*"  ^  '"  ^'r'-"=-f*^"ife  with  the  States  may  be  autl,ori/ed  the  use  of  any 

Table_  of  Fi-equency  Allocations  in  5  2.104  ficquency. 

^'^Ik.^'^       .^  "''    Kxpenmrntal     stations     intended 

_     (b)    On    the    condition    that    harmful  for  the  s<.lc  and  exprcs-s  puipos,.  ,,f    (j,.- 

mterference  will  not,  be  eau.-ed  to  services  velopmi;  equipment  or  a  tecimiqi,.  to  oe 

operating  in  accordance  with   the  'lable  employed    by   stations    under    the    lurr- 

of  Frequency  Allocations,   the   followim;  diction  of  a  foreign  goveinment   nvVv  l,e 

exceptions  to  paragrapli  <a'   of  this  .sec-  aulhon/ed     tla-    use    of     any     f'reu..,i-v 

tion  may  be  authon/rd:  uhah   i.s  not   n:  a  band  ailorated  to   the 

(1)    In   individual   cases   the   Commis-  amatrin    -erviee 

sion  may,  without  rule-making  proceed-  <7'    In  tlie  ,  yent  a  band  ;,  r.'.ilI.HM'rd 

ings.    authorize    on    a    tcmpoiTiry    ba.sis  •'-0  a.-,  to  drlrtr  :r,s  avaiiabilify  fo:   u  e  hv 

only,   the  use   of   frefiMeiieie.N  not   m   ac-  '^  !>■' "  ^'''ilar  s.  :-\  ic,.,  th.e  C'omrii;.s.s;on  in  r!- 

cordance    with    the   'l  .tbl,.    of    Frequfncy  proM.],-    f,,r    r;,..    fMrth.rr    int.-:  ;m    w  ••    ,,'. 

Allocations   for   pio;e.  r,.   of    sliort   dur.i-  '''>''  ^>-^nd   hv  .st,,ti,,n,   in  that  ,sr;\.,;e  l.i 

tion  or  emergencie.,  where  the  Comnu.' -  't  l>-n\',«,'..r.\      p.vifi.-  period  of  tim.' 

sion  finds  that  import, int  or  fxception.il  'c     Tha'    u^-■    of    f requeiicies    :n    t'.- 

circumstances    require    Muh    utilization  band.,  aboye  L'.'*  Mc  allocated  exclii,^  ;v.  ly 

Provnded.  'Ihat  such   authorizations   are  f"  Cioyriinnr'nt   stations  .and   the   u-^e  (.f 

not  intended   to  deyelop  a  service   to  be  fiequoncies  below  25  Mc  which  may  not 

operated  on  frequeneie,  other  than  tho.se  *^*'   'f'   accordance   with    5  LMn4    la'    ni.iv 

allocated  sucli  service  he   authorized    to   non-Goyernment   ^t.l- 

(2»  A  station  for  the  development  of  tions  m  those  instances  wh.ere  the  Corn- 
techniques  or  e<iuipmeiit  to  be  employed  mi.s,i(,t,  imds.  after  coasultations  vith 
by  services  or  cla.s.ses  of  stations  .set  forth  the  aiiproiuiate  Government  a  •.•ncv  o- 
in  columns  8  and  9  of  tlie  Table  of  Fre-  aeencies,  that  such  a.ssu-nment  is  vrc-  - 
quency    Allocations    may    be    authorized  sary   for   interrommun.cation  with  '( ;,.■■ 

Jl^s^sS^^;;;:::;:;:;:;- '^r^"'^' '- ''-  -— " ''-'-'  -  ^^^rA^uV:;; 

(3)    Experimental      stations      en-aeed  "^'"-p"^^""^*'"^  -^^^^lons  is  required  f„r 

solely  in  .scientific  or  technical  radio  .'x  ''""7^"'^'^^""  '' ''^^^  Government  activitie., 

periment^s  not  related   U)  an  exislin  ■   or  '         '^"''^'''i^f'   -stations   may    um-    tho.e 

propased    .s<^rvice    nor    mtend-'d    to    de-  ^'"''fi'"''"'!*'-^  below  30  .Mc  allocated  to  ti,.- 

velop  a  propo.s«xi  seryice  or  specific   u.se  '"-'i'"'' 'f'^''    niobile    service    as    shown    m 

of   radio   may    be   authorized    the   u.se   of  '■"■"nm  J!  of  ^  2  1 04  >  a  >   .5.  in  accordaiu-e 

any  frequency  which  1..  in  a  band  alio-  ^'^^i    par.i  ;raphs    570    and    571    of    the 

cated  to  the  fixed,  land  1  lobile  or  broad-  Atlantic    City     1947    Ridio    liegulations 

casting  .services  or  to  one  of  these  services  whu  h  are  quoted  herewith  ■ 

shared  with  another  .service  ,.,„ 

•4.    ExfHM-imental      .',,:ons      rn-ved  c  o'.-   u' •".!    :^"r'"    '';'^''^"-   "'^'^   -"^"^"n!- 

solely  lu  lonospheiie  so.nd.n.  by  me.uu  l;;:..:.'         "  '  ''"^    ''    ''■"  '"•''''"'-  ""^'^''« 


571    I?)    For  th!..   purpose  only,  the,  ^ 
u- ;.!//-  trrcjurncies  ^.located  to  the  mln^^' 
"■bile    .serMce    and    mu.st    then   coSS?? 
the  proMs:„.s  ,f  nu-.se  Hogulatlon«TSln^ 
tw  the  iii.intune  nu,bile  service.  '^«»Ua| 

'e-  Non-Government  .services  oDcrat. 
iml;  on  liequencies  in  the  band  25-50 if. 
must  reco.nize  that  it  is  shared  JS 
various  services  of  other  countries-  SS 
harmful  interference  may  be  caus^idlS 
skywnve  signals  received  from  ^S 
stations  of  all  .services  of  the  uSt*! 
States  and  other  countries  radiaSS 
power  on  frequencies  in  this  band-  an! 
that  no  protection  from  such  hamSS 
interference  generally  can  be  expeS 
Persons  desiring  to  avoid  such  hanaM 
interference  sliould  consider  operaUm 
on  available  frequencies  higher  In  th^ 
radio  spectrum  not  generally  subject  J 
this  type  of  difficulty.  ^^'  ^ 

<f '  The  stations  of  a  .service  shaU  uw 
frequencies  .so  separated  from  the  llmiu 
of  a  band  allocated  to  that  service  u 
not  to  cause  harmful  interference  to  the 
services  to  which  the  frequency  banda 
immediat<-Iy  adjoining  are  allocated^ 
'K'  In  the  bands  above  25  Mc  which 
are  alhx-ated  to  the  non-Govenunent 
land  mobile  .service,  fixed  stations  may 
be  authoiized  on  the  following  condi- 
tion,: 

'  1  '  That  such  fixed  stations  are  au- 
thorized in  the  .service  shown  in  Column 
1 1  of  the  Table  of  Frequency  Allocations 
m  the  b.uid  in  question. 

'2<  Ihat  liarmful  interference  will 
not  b'^  c.iused  to  services  operating  in 
aeoitiaiice  witJi  the  Table  of  PiequencT 
Allocations. 

?  2  104     Frequency        allocations— (%) 
Tahlr  of  frequency  allocations.     (1)  In 
the  table  of  frequency  allocations  below 
25  Mc,  the  authority  extended  to  staUons 
in    the    fixed    service,    unless    otherwise 
specified,  extends  only  to  those  sUUons 
III  the  followim:  catecories  of  service: 
<!'    Aeronautical  fixed; 
M!  >    Fixed   un  Territories)  ; 
'i:;»    Internationa]  fixed  public; 
<2'    In  the  table  of  frequency  alloca- 
tions  betueen   5  000   and   25,000  kc,  the 
authority    extend*^    to    stations   in  the 
rn.bile  service,  unless  otherwise  specified, 
»  xtends  only  to  tliose  stations  in  the  fol- 
lo'.vin:;  cateeorus  of  service; 
'  1  '    .Aemn.ditical  mobile; 
'  .1 '    NTaritime  mobilt  . 
'  ■■!'    In  tlie  t.ible  of  frequency  alloca- 
t.o:..,  below   25.000   kc    '25   Mc  > .  stations 
m  services  shown  in  column  8,  in  bands 
fir  uliieh  the  Atlantic  City  table  of  fre- 
q'l.Ticy   allocations    is   not   yet   in  force, 
.shall  observe  the  provisions  with  respect 
to  non-interferenee  contained  in  para- 
'  laph  79  uf  the  Cairo.  iy38.  Radio  Regu- 
lations 

'  4  <  'I  h.e  cfTertiye  dates  of  the  Atlantic 
Citv  table  (  f  fiisiuency  allocations  are 
a  ■  Io;](j\vs 

Kr.-fjM.T-.cy  L..ind   (kc);  K fJrrtive  date 

li   .'>5 Aug    15,   1962 

''^   150 ._  Aut!    15,  1953 

150-200 ._  dpc.     1,    1953 

200-535 N,,v.     1.    1953 

535-1605 Dec.    1,    J853 

1605  2000 Jan.    1,    1953 

2000  25.000 (   , 

'  U.ii'    t  i   bo   di  tt:::i;;.cd. 


Tunday,  Dcccmhi  r  30,  195S 

(5)  The  foUowmL:  is  the  table  of  frequency  allocr.tions. 

World  »■■■'.'■ 
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Kegiim 


United  States 


p«n<l 
(kcj 


lO-M 


Service 


Ks'liona^'E*- 


r!.in>l 
tkc) 


Sorvice 
4 


"kef      'Allocution 


I  1,    Miiriiiiiie  I 


70^110 


:  h    %!:iritiiin' 


70  00 


a.  Fixi><!. 

b.  Maritime 
ni.iMlo.     (110) 


tr.t>iit>.     (110) 
c    llailiiiiKiv- 
l^':lli^.Il.     (112) 


llOiSU 


1»1S<I 


!«►  1611 


m  'A* 


XD^S.*- 


ass-W) 


■m  ii« 


ji.;;.  iu: 


■»if 


I    110-130     a.  V\\o<l. 

b.  Maritime 
mobile. 


lao  l.'>0  '  a.   Kix«>(l.     (IIB) 
b.  .M:irilliiie 
mobile. 


a.  Kixi'fl. 

b.  Maritime 
iiiubik;. 


Fixi'il.     (124) 


a.  Aeronautical 
iii(>l>ile. 

b.  Ai-ronauticall 
radlonavl»r»- 
tlon.     (125) 

Maritime  ra- 
<lipimvi(ration 
(Uiiilio  bea- 
cons).    (1?7) 


2W>325 


Marititiie  radio- 
navieation 
(Ratliobea- 
cons).     (127) 


a.  .\proiiautlcal 
mol'ilc. 

b.  Arronnialcal 
radlonuviLM- 
tton.     (12'.i) 


4:'.  4'.«t     Maritime  mobile. 
(139) 

4*  51(1     Mobile  (■li.'ilress 
I      Hi'l  culling). 
I      (IW) 


nt'-.w- 


i'<i,'i     Broadcnstliig. 


1     4115^  415 

1 

a.  Arronaiitical. 

b.  Aeronautical 
railionaviga- 
tion. 

C.  Maritime 
radioiiavlRa- 
tion  (ridio- 
dirtrtion 
finilinp). 
(133)  (137) 

1 

1 

610-535 

Mobile. 

Ff'trral  Coiiiinunicatioii-^  ('  .;!:•!. issi-n 


liand 
(kc) 


I  notes  at  end  of  uble. 


V 


70-90  I   Fi.xcd. 


Service 

8 


:''■''-     1        ^.   ,        fOF  .-KKVICES 
Class  of  Station   quency        Nnttirr 


(kc) 

10 


vOl  I-t.ltloUS 

11 


J 

10-14  ' 

Kadionaviga- 
tion. 

a.  Uadionav- 
ipation  land. 

b.  Ka^iionav- 
igation 
mobile. 

14-70 

Fi.ved. 

Fixed. 

KADiU.N.WloATIO.S. 


Fixed. 


Hiidionaviga- 
Eulii.u. 


:i,    l-'!Xi>d. 
\-     M.rilinie 
luobllo. 


a,  R.idionHvlpa- 

tion  land. 

b.  Riuliiiiavi- 

patii.n  irio- 
bile. 

a.  Coast. 

b.  Fixed. 

c.  Ship. 


a.  Fix.Mi. 

b.  .Manlinio 

lUljlllic. 


a.  Coa.M 

b.  Fixed. 

c.  Ship. 


IWHiHl      a.    KiM't- 

h.    Mir. nil. 0 
uiobile. 


a.  Co;ist. 

b.  Fixed. 

c.  Sliip. 


Fixed 


Fixed. 


a.  Aeronautical    a.  Aeronautical, 
iiiobilo.  i   b.   Aircraft. 

b.  Aeronaut ioal,  c.  iimiionavi- 
ra'lionaviija-  j  puO'.n  lar^l. 
tion.     (US31) 


lisj-j*.*!      Maritime  radio  i   R:iiiint;av:;;a- 
n:iv!i;atuill.  lion  ,.iiid. 

0  .-31).  ! 


JiKi  U2,".  '   .M.intiiiie  radio  , 
navication.      1 

0-  sanas^i 


liHii."i-:i\  iL'a- 
iK.n  laii'l. 


32."i  US)     a.  .Aeronautical 
inotik'. 
h.  Aeronautical 
radu)iiavii;a- 
lioii.     iLSai) 


a.  -Aeronautical. 

b.  Air<T;Hll. 

c.  Kadioiiavi- 
(jat  um  land. 


405-415 


i    <■'•'• 

4iK) 

4«> 

.'.id 

,M0 

."vi'i 

(^' 

SIM) 

r.',^ 

\mr, 

ii 

■^27' 

(N' 

i  J  1  ' 

3  Aeronautical 

mobile, 
b  .Aeronauticsil 

radionavipa- 

tion.    (l'S3n 
c.  Maritime 

radionavira- 

tlon  (ra.iio- 

dirrntion 

fili'llIlK). 

(US31) 

Maritime 
niol)ile. 


a.  Aeronautical. 

b.  Aircraft. 

c.  Radionaviga- 
tion  land. 

d.  Hadionavi- 
};alion  mobile 


a.  t'(.,i~t. 

b.  Slap. 


.Mobile. 


a.  ('o:i,=t. 

b.  Mobile. 


■iisliiiK.     ;   liroadcastuig. 


i\  i  r  i.\.\  rio\AL 

1  i.\  KU   i   ',   lil.iC 


1\  I  I   II\.\lli»NAL 

;  i.XKi)  1  riJLic. 


KAUii   NAVKiATIO.S 


a,    I  l.\  KD  an  AI;uskai. 
h    IN  TKHNA'I  lU.NAL 

HX  Kl  '    11    lilAC. 
c.   .MAill  i  I.ME  -MOHILK 

\\t  It'^raptiy). 

a.    FlXKU  on  Ala.<:ka). 
b     IN  IKKNATIONAL 

t  I.XKl)    rt    lUJf. 
0    .\IAi;ITI.\iE  .MOBILE 

,li  IcrrapLy '. 

a.  FIX  HI)  im  Alaska). 
\,     IN  rKKNATIONAL 

1  IX  Kl)   I'IBLK". 
c.    .M  A  l:  111  ME   .MOBILE 

ili-U'trrapiiyj. 

a.   FIXED  (in  Alaska i. 
b    INTKltNATlO.NAL 
FIXED   FUBLIC. 

a.  AEliONAUTICAL 
.M01511.E. 

b.  A  K  HON  At' TIC  AL 
KADlONAVPi.ATION. 


i 


.M  AHITIME  RADIO- 
.NAVKIATION. 


MAKITI.MK   RADIO- 
NAVIiiATIU.N. 


a     AFlioN.^CTICAL 

.MOiai.E. 
b.    AElION.vrTICAL 

RADI0NA\'I(.AT10V. 


41(1      Radio    liireaion    tuidicg. 


5(Xt 


.MA  i-.n  INtK   -MOBILE 
ill   t  c:..pl..\    . 

l)i.vtri'S.<;  ai;ii  C::.'.'.np. 

I 

1   SLiUiiarii  l;r.  a-icasl. 

I 
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y/' 


RULES   AND    REGULATIONS 


■)■>  2107 


2106-2107 


a.  Flx.>.l. 

b.  MobUe. 
(151) 


Sot  f(/ot:i.jt<',i  it  en  1  u.'  t.i!i!i!. 


w 

•  vrl'i  wi.lo 

K.^'lnll    J 

United  States 

Hand 

1 

Service 
2 

! 

4 

Hand 
5 

Allocation 

lii05-171,5 

* 

HiOJ-lT15 

9.  Aoronaiitical 
riitiunaviga- 

b.  b   V    ! 

c.  M. ,;....■. 

• 

• 

i:ij  i;,v) 

■ 

171»-1750 

1    \>  I  iii;iiitical 

t).    Fjx.'I. 
c.  Moliile. 

irMim*} 

1780-1800 

■Ji.  AeroiKiiit  ical 

r  i.ll'>M,ivii;;l- 
ti-n 
t).    HiX,    1 

c.  Mobile. 

iNio  annj 

ISflO-'ilKIO    ' 

T,    Anrifriir. 

c     M  ■>.,.■■  -i- 

n  r,ll   r:i, 

.!.    IC  ,.!...r:  >v!- 
K'.iUoii.     ,147) 

ajOO-3U3o  , 

auoo-3035  1 

a.  FiTPd. 

2I13.V  Jx..)   , 

2035-2005 

8.   Fui'd.               1 
b.  Mobile. 

2(»ix'    2Hi5 

1 

2065-2105 

Mtiritinie 
mobile. 
(115)  (2R9> 

Federal  Coraniuiuci«iii.u>  t"uiiiiui.v<Mn 


10O5-1715 


Service 


a.  Aeronautical 
rudiormviKik- 
tion.    (.\t.l25) 

b.  Fixed. 

c.  I>and  nio- 
bil.-. 

d.  M:iritirue 
mobile. 


Fre- 
Class  of  station   tjuency 

(kc; 

10 


a.  Rrvv. 

b.  .Mobile. 

c.  Fixed. 

d.  I.uud  mo- 
bile. 

e.  Kadiotiavl- 
galiou  luud. 


Ifi38 

17IW 


a-    \ ';'■',' NAUTICAL 

b.    \  !   KMN'^fTlCAL 

'■  \  ''"NAVI.iATlOV 
C  MM  1.  ,n  a;;«U)  •• 
J-    I    ■  :"    -  1  lUAl, 

e.  y.  i  h  KNA H(j\AL 
H\l    I)  ITid.IC 

f.  M  \  lil  ITMK  .MOKILF 
K.    1'    HIIC  SAKKTY 
b.^l,.-..,t..    (nckup    brtwdcMl 

L   K.iii.. 
niolir.i- 

l^idK.:iHviKation  land. 
Do 


I'ickup    broadaa 


1715-1750 


a.  Fixed. 

b.  I..iiid  mo- 
bile. 

c.  Maritime 
mobile. 


n.   H."».se. 

b.  .Mobile. 

c.  Fix.'<l. 

d.  Land 
mobile. 

e.  isUip. 


a.  Al  I..INA1ITCAL 
H\Kii. 

b.  H.\  Kl)  fin  Alaska) 
C.    IMM.-.TKlAL 

d.  1\  I  KU.VATION^L 
MM :i>  IM;iU,IC 

e.  M  \  KITIMK  .MOBILE 

f.  ITI.I.IC  SAFKTY.     ' 

R.    l;.  ;ii-.l.-    pickup    bttwdcMt 
Ins,  — ->—• 

b.   It.  Ill  .to    p:ckup    broads 

niotuir  -— — • 


175<>  1>«)0  I 
(.\U21)    I 


a.  Fixed. 

b.  Mobile. 

c     K  idioioca- 
tion. 


a.  Fiii'd. 

b.  I-iind. 

c.  Mobile. 


a.  DI.-^  \>  I  E  K 

b.  Ka  1>1<iL(>(ATI0.N. 


mmv  211(11) 

( S  U  ii) 


a    .\nijli'iir. 
b.   K.idloiiuvl- 
gutiua. 


a.  .\niiiti'ur. 

b.  lA)ruu. 


a.  A  V  \  i  i;rii. 

b.  1..  ;  .:,. 


900O-309S 


Maritime 
mobile. 
(NO  2rt). 


s.  Coast, 
b.  Sblp. 


M  \l<!  1  l.\IK  .MOlilLB. 


2035-20ii5  .  Maritime 
mobile. 


Coast. 


Coast  Uelegrj|i!j> 


2065-2105  I  Maritime 
mobile. 


Sblp. 


Ship  tlel'Vriiihy), 


21117  2170 

■2107-2170 

a.  Fixed. 

b.  Mobile.  (151) 

2i;u-2i'>i 

217U-21(M 

a.  Fixed. 

b.  Mobile. 
(1481  USD 

! 

2i'ji  2;iiii.) 

'21i»4-2300 

a.  Fixed. 

b.  Mobile.   (151) 

■2JUI>  21  J,', 

• 

2a)0-24'J5 

a.  lini.iikiistuii; 

(|'.-l! 

h.        1-    il.:\ 

f.    .\l.j!-,.c.         1,'il) 

21 '.»,'.  i'jtJi 

1 

■«95-  r>)5 

.■^!  I'll  irl    Ui'       1 
cjuriuy      ,l.'i2)' 



1 

2105-2107      Maritime 
mobile. 

Sbip. 

2107-2170 

a.  Fixed. 
(.NU2i-.) 

b.  LaiKt  mobile. 
C.  M  incline 

mobile. 

a.  Hose. 

b.  roust. 
C.  Fixed. 

d.  Land  mobile. 

e.  Sbip. 

Sblp  tU'...r  .;;,>,. 


,     \  !  i ,  "  \  \  r  J  i  I  ■  A  L 

I  I  \  I  : ) 
■      I  i  \  I   :  I    :n  A   lika). 

i  '.:''-  I  l<  I  A  I. 
i      I  \  i   !    I ;  \  A  l  1 '  I  \  A  L 

i  .'  \  1  1 1   I'l'i; l.l(\ 

,  ■     M  \  i.l  1  iMK  MolULK. 

I.  FLHLIC  SAhKTY. 


2170  21 IM 


Maritime 

niobiU'. 
(.N(i2«) 


a.  Coast. 

b.  Stiip. 


2182      .MAUITIMK    MuHll.K 

I        itrlcpla  :iy  )   I  >1M  r.-.^s  and 
I       Calluii:  !ri  'jiiii.i  y 


21di-2300 


a.  Fixed. 

a. 

Baar. 

( .\  ( 1 2ii) 

b 

Coast. 

b.  Land  mobile. 

c. 

Fixe<l. 

c.  Maritime 

d. 

Land  mobile. 

mobile. 

e. 

Sbip. 

a.  AKRiiv  A  r  1  U  AL 

t      11X11)    fill  Alv-ka). 

1  ■.  i  i:   -  I  l;IA  1. 
;     I    .  1  I    l.\  Al  luN-AL 

11X11'  rriii.ic 

.'     M  \  l.I  1  IMK   .MiiHILE. 
'    II    I '.  1 . 1 1     .-^  A  !•■  K  r  '^' . 


. 

a.  Fixed. 

(N<I2H) 

b.  Land  mobile. 

c.  M.*ritime 
nioblie. 

a.  H:ise. 

b.  ("oa.st. 

c.  Fixed. 

d.  I^nd  mobile. 
B.  Ship. 

^i      \l    l.''\A(     riCAL 

1  1  \  1  II 

(■     1  1  X  F  li     in  AlMka). 

.      1  \  1)1    .-  1  klAl. 

■;     1  \  1  I-  liSA  I  lO.S'AL 

1  1  X  Kl>    riHI.Il' 
•■     M  \  l;i  IIMK   M'UIILB. 
f     I'i    HM'-   .-AKK  lY. 

2t.-,   2.-...-,        -^  .'.  !  >r  1 

Ii.  .j.i,  ;..  y. 

1 

Stan<lard 
fregueucy. 

2500 

.-■,  »n  '.a  :  fr.  ^jii.-!i(y. 

fueiday,  Dccembtr  30,  195S 
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Federal  Conimunlcations  Commission 


Nature 


fOF  SERVICES 

lof  stations 


11 


a.  A  F.  R  O  N  A  U  T  I  C  A  L 

FIXED. 

b.  FIXED  (In  Alaska). 

c.  INDUSTRIAL, 
d    1  .N  T  E  R  N  A  T  I  O  N  A  L 

FIXED  PURLIC. 

e.  .MARITIME  MOBILE. 
Intershlp  (lelepbony). 

Do. 

f.  PUBLIC  SAFETY. 
Zone  and  tnterzone  police. 

Do. 
Do. 


AERO.NAUTICAL  MO- 
BILE. 

AERONAUTICAL  MO- 
BILE. 

a.  A  E  R  O  N  A  U  T  I  C  A  L 
FIXED. 

b.  FIXED     (In    Alaska    wid 

I'UlTtO   RifO). 

c.  INDUSTRIAL. 

d.  I  N   r  E  R  N  A  T  I  O  N  A  L 
FIXED   PUBLIC. 

e.  MARITIME  .MOBILE. 

f.  I'UBLIC    SAFETY. 


AERONAUTICAL 
FIXED. 

FIXED  fin  Alaska). 

INDUSTRIAL. 

I  N  T  E  R  N  A  T  I  O  N  A  L 
FIXED   PUBLIC. 

MARITIME  MOBILE. 
PUBLIC  SAFETY. 


a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (In  Alaska). 

c.  I.NDUSTRIAL 
d    INTERNATIONAL 

FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY'. 

a.  AVIATIO.N  (flight  test  and 
aeronautical  fixed  only). 

b.  FIXED  (in  Alaska), 
c    INl)l"STRIAL. 

d.  INTERNATIONAL 
FIXED   PUBLIC. 

MARITIME  MOBILE. 


f.   PUBLIC   SAFETY. 

AERONAUTICAL 
BILE 

MO- 

AMATEUR. 


a.  AERONAUTICAL 

FIXED, 
b    FIXED  iin  Alaska), 
c.   INTERNATIONAL 

FIXED  PUBLIC. 


Ship  vtelcjihany). 


Slap  aeiei:rapby). 


;  Ship  calUnp  afiegraphy). 


Sh'.p  vtt'iepnisihy). 


Co;ist  Ueli-'f-yji'y)- 


Coast  (telepbony). 


10441 


Worl.!  w;^!,. 


K.'iM.^ii 


iiinil 


Scrv.iT 


443S-4C50 


4:i,K>-4:,;^)       A.T'.r,  I'll  i-;ti 
I        Iiiot 


I      it  m  ! 


tl,i.S    l«„'«l 


.1.    K  xr,t. 

opt      k.   I  II 

II. ml  inn 
inohiui.     ( U) 


47;i*>  4>.K) 


4.v,i>  i'.i>.<: 


4r"i<>  I-  li 


ii     Hroa'tciist- 

b.    1' 1X0.1. 


48fi(MUUA 


a.  Broadciist- 
ing.     (150) 

b.  FiumI. 

c.  I^knU  nio- 
bilc. 


I        in    iu.  :.,  y. 


5<M)5-6mHj      a    UrDiitlcastUlg. 
(l.-iO) 
b.  Fiiud. 


ri(HJ0-5250      KLxeU 


^V>-5450 


16250-5450 


8.  Fix«'.l. 
b.  Litnci  mo- 
bUe. 


&450-54M(> 


54»0-5<i80 


5680-5730 


5450^ 54»0 


Acrimnutical 
mobile.  (K) 
(149) 


Aoronautical 
tnohile.     (R) 
(I4«) 


Apronmitical 
niot.ile.     (OR) 

(149) 


5730-5950      t  ixinl 


SWJO-eaw  I  ISroudcastmg. 


tjji*.  I),  ..'      .M.irifime  mobile, 
(157)  (239) 


Per  '.  .otnotes  at  end  of  table. 
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United  Stat.  3 


Fodpral  romrniinicjitions  CommU«, 


Tiind 


I 


Allocation 


H;»nd 

(kc) 


4438-4650 


Service 
8 


,    Fre- 

Class  of  station  queney 
(kc) 


10 


a.  Fliod. 

b.  Mublle. 


a.  Rav. 

b.  Kn.d. 

c.  Mublie. 


4650-4700  '  Aeronaiillcal 
uiublit:. 


a.  AtToniiu- 
tli:il. 

b.  Aircraft. 


4700-4750 


AerotiHUtical 
uioblie. 


a.  Arronau- 
tli-al. 

b.  Aircraft. 


4750-4W50 


FUi-a. 


FUed. 


4)«0-4«y5 
Find 


FUid. 


FiicU. 


49V5-fiOOo  ,  Standard 

Iri'cjueiicy. 


5005- 50G0 


Fixed. 


50«)-5250      Fixed. 


Stand  ird 
friMjueiicy. 

Fixed. 


Fixed. 


5Z30-5450      Fixed. 


Fued. 


MoO-&4«0 


ArTonaiitioil 
Uiublki. 


a.  ,^<>ronau- 

tlfTll. 

b.  Aircraft. 


54SO-56J50 


8680-5730 


Acronaiitlcul 
uiublle. 


a.  Aeniaau- 
tied. 

b.  Aircraft. 


Aeronautical 
uiublle. 


5730-5950  |   Fixed. 


.  5050-6300 


62f)0. 0- 

6205  5 

(.N(i34) 


62fW.  5- 
0280.5 


62W  .■>- 
fi.1,'S7  0 


Uroadi-astuii;. 


Marltlmt 
iiiubile. 


a.  AeriiDau- 
ticni. 

b.  Aircraft. 


FUed. 


Inteniatinnal 
broa<](-.i8tini;. 


Ship. 


.M:tritliiie 
nioble. 


.Marl  lime 
mobile. 


Sbip. 


Ship. 


I'-'ulutiuiu 


b.  I  IXKI)  rin  AlMka) 

c.  IMM  STHIAL      '• 

d.  i\  I  KK.SATIONAL 

Al  :;o\At;TicIrr 

.M''iiIl.K. 


AKH<>\AtijCAL 

M"iULE. 


b.  11  \  KIJ  (In  Alask.) 
C.   IM  KK.\ATIo.NAL 
HXKIi  IT  J!  Lie 

a.  A  I    liONAITlcII" 
1  I  \  M> 

b.  I  I  \  II)  .|ri  Ahisth) 
C.   I  \  I  I   KNATlOSiV 

HM   I'    1-1   iilJC' 


5000  I  Standar.i  fr.  'iiiii^y. 


a.  \  I-  i  "\  Al.-'llCAL 
1  (  \  I  I). 

b.  I     \  '   :  )    in  A;.L.ikal 

c.  r>  i  I   i.\  AI  Io.NaL 
1  l\l.  II    IM    lil.ll- 


a.  AKK"  '\AI    1  IV Al, 
V  T  V  1    i  1 

b.  H  I  \  I    :  I    iti  A    Kka) 
C.    I\  .  I    I,  \  \  I  Im\a'l 

FIXKI  •    11    lij.ir 
d.  Zone    >•   !  i!,!rr(o:i,.  poli» 


a.  AKKONAL-TUAL 

FI.MI) 

b.  Kl  X  M  >    i'l   \'  L-ka^ 

c.  i.N  n  i  \  \  i  ii  i\al 

FI.XKI'  II   i.i.i(< 


AKJlONM    IK   AL 
.MUlilLK. 


AFRONAUI  1'   AL 
MUUILE. 


AKR().\  Ai:  I  I'    KL 
.MOIilLE. 


a.  AKR"-.A  I    J  If  AL 
Kl.\  Kl  ' 

b,  1  I\  111     <.u  AI  .-kM>. 
e.    r-.   i  I    r,  \  \  I  In  SAL 

Fl.M.I)   IM    HI.IC, 


Intematlunal  iir- 

KM 

(^tlnf. 

Sblp  (U'l.  .'  iii.yy. 

Ship  callinK  (t.  .' 

;t 

S>li>'). 

Ship    •. 


■  i-u:.). 
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•World  wl.il' 


Keploii  2 


(kc) 


S<T\  ice 

2 


AeroiiHiitiiMl 

(14») 
Aeronnit;...! 

(14UI, 


Hani 


rnltf.'.  Slatr.'i 


Bam! 


Ff'lcral  ("on.munirations  Commission 


Filed. 


aiOO-7100  I  AniAtc!^' 


TXO-SIW 


U8fr-g815 


K1&-8066 


IW&-B040 


|MI>~»500 


Kii.'J. 


iii.t.il.' 
(23^,   -'.■T7) 


Aeronaut  Icftl 
niotiile.     (K) 
(MS) 


Aeronaut  IchI 

(I4yi 


Faed. 


9800-9775 


irT5-l»95 


Bru;i.k:w.-l.i 


FlKd. 


eW5-10005 

Sta'..l  ir  i  fre- 
q;i.  :..y,    .I'l 

10005-10100     A.'r-'.:>ut;.  >! 

IT.Ii,,',        vli) 
1  14H) 

UllOO-11175 

F.itd. 

lUTS^uri 

At    Iluilf.-a. 

■ok;    1  r.() 

iiri-11400 

Ai-rr":  I'ltlcnl 

11700-US78  I  lir.Ju.^■a.^til:g 





Be*  lootnotes  at  end  u'  tal  ie. 


Al! 

iicatliiii 

Band 

(kc) 


63.'i7  6.^^^ 

(Nli38) 
b6Z^-()685 


W>5  t)765 


C765-7000 


Service 
8 


I    Fre- 
C.'his.'i  of  .'Station    fluency 
(,k() 


10 


Maritime 

Ijiotiile. 


Aeronaullcal 
mobile. 


Aerimaiilleal 
iiiolile. 


Cli:i.<:t. 

a,    .AiTi.riau- 

tical. 
b.   Airerart. 

a.  Aeronau- 
tical. 

b.  Aircraft. 

Filed. 


Fucd. 


70011-7100 


I      710O-7300 
7300-M9.'J 


i    8206-  sa.M 


hl9.Vh2»).^ 
(.Nt<41) 


h3:>4-8374 


Ainali  ur. 


i   .fniairur. 


.^niali  ur. 
1  lifl. 


.^iiiat.'ur. 


I   Fixed. 


Mam  imo 
Hidblle. 


t^liip. 


Maritime 
mobile. 


-t.ip. 


Maritime 
mobile. 


:bii). 


8374-8476 


8476-8745 


Maritime 
mobile. 


Ship. 


Maritime 
molaile. 


Coast. 


8745-8815     Maritime 
mobile. 


8815-8965 


8965-9040 


9040-9500 


Aeronautical 
mobile. 


Aeronautical 
niotiile. 


Coast. 


a.  Aerunautical. 

b.  Aircraft. 


a.  .Aeronautical. 

b.  Aircraft. 


Filed. 


Fued. 


9500-9776 


IJroad  casting. 


Internittional 
t)roacicastm)i. 


9775-9995 


Fixed. 


Filed. 


9996- 1001)5 


Stamtard 
frecjueiicy. 


10005-10 100 


10100-11175 


Aeronautlca] 

mobile. 


St 

ail. Sard 
frf  'jueijcy. 

a, 

I'" 

Arronautic^il. 
Aircraft. 

Fu.d. 


F.ievl. 


11175-11275 

Aeronautic-al 

ir.obiie. 

11275-11400 

Aeronautical 
uiobile. 

a 

b 

Al  r.'i.autical 
Aircraft. 

a. 
b 

Al  runautical 
A. .-craft. 

.11400-11700 


11700-11975 


Fixed. 


Fuel. 


Broadc^tUig.     J  Ir.teriiatlonal 
I      broadcasting. 


Natu^C^,!™- 


ICES 


11 


Coast  (telep-apby). 

AEKONAl' 
MOBILE. 

TICAL 

AEHCNAl 
MOBILE. 

TICAL 

a.  AEKO.NAUTICAL 
FIXED. 

b.  FIXED  (in  Ala,<!ka). 

c.  I.N'TEK.NATIONAL 
FIXED  I'UBLIC. 


AMATEUR. 


AMATEUR. 


a.  AEKO.NAUTICAL 
FIXED. 

b.  FIXED  (In  Alaska). 

c.  I.NTER.NATIO.NAL 
FIXED,  PUBLIC. 

d.  Zone  alid   tnlenone  jX'Iice. 


Ship  (telephony). 


Ship  (telegraphy). 


Ship  calling  (.telegraphy). 


Ship  (telegraphy). 


Coast  (telegraphy). 


Coast  (telephony). 


AERONAUTICAL 
MOBILE. 


AERONAUTICAL 
MOBILE. 


lO-JOO 


a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (In  Alaska). 

c.  INTERNATIO.NAL 
FIXED  PUBLIC. 


Intematienal  broadcaEtiog. 


a.  AERO.NAUTICAL 
FIXED 

b.  l.NTERXATIONAL 
FIXED  PUBLIC. 


standard  frequency. 


AERONAUTICAL 
MOBILE. 


a.  AERONAUTICAL 

FIXED, 
b   I-NTERNATIONAL 

FIXED  PUBLIC. 


AERONAUTICAL 
MOBILE. 


AERONAUTICAL 
MOBILE. 


a.  AERONAUTICAL 
FIXED. 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


International  broadcasting. 
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World  wi.ln 


Kreu'n 


'  iiitpd  States 


^ 


Ki'il(>nil  t'oinmuni(^th'ii-:  ("  iriii;ii>-    .n 


Hind 


Srrv!(X> 


Jiiril 


\vj:5-12:w  '  f-i, 


i'  aid 


Allocation 
A 


II'. .ri, 


IjJK^    l.i.'Ki  A-T'-n   ;lll:i',j 

I        i  1  I'l 


1,>J<^    1  llM!         t  ..\i    1. 


-i) 


1  SU|I>    1  iX^I  \  Ml    it, 

14.150-1 4',i<J(J       t  Utd. 


H.ft*>  l.'iolil  8Litid  ir  I 

j       iriMjiii-nry. 

l,Xdi>d:.l".KJ  AiT'il.  111!    ra 

j       nioi'ilf.     ,1)  Kj 
I        lHyi 


l.ilu>-L>4:^J   :    lir<>a,|t:i.-,t,:ii;. 


IJ4,»  lol<iJ       K-i'.!. 


li<4u>  irjUj       M  int:; 
rn.,r 


17:jtX>-  177i)ij   i    i-  ar-l. 


177u>  17'i(ijii 

lir-.,l.l,M.~[.;l^. 

i 

I7'j<X>-17'j7') 

A. Tun  lli;ii-:U 
1  1  tJi 

17><7I>  l-it^) 

rri..hi;... 

iNAjil-lliVJIJ 

hl.tM,l. 

tvX'     Ot^lli'ih- 


■  lr\   ■>:   i.iliM. 


Band 

(kc) 


Service 
8 


1197^12330 


13330-13400 


:i24(A>-12£31 


Fixed. 


Mitritinie 
uiohlie. 


Maritime 
niubilc. 


Class  of  station 
S 


Filed. 


Sliip. 


Sliip. 


quency 
10 


lo/sUtMMa 


a     V  !    ':')\AUTICll 
I  i\  i  I.,  ^**' 

t'    I  ■-  I  kkvatiomai 

_1  IM   I'l'lliLlC^ 

Ship  ,t-  ,.  i.hoiiyTT 


12631-12S4>1 


12561-12714 


12714-13130 


13130-13200 


Ship    t.  .(  i.:raphy). 


Maritime 
mobile. 


Maritmie 
mobile. 


Maritime 
mobilt'. 


Ship. 


Ship. 


Coast. 


Maritime 
mobile. 


Coa.st. 


132UO-132tJ0 


Arronautlcal 
mobile. 


a.  Apron.iutical. 

b.  Aircraft. 


Ship  calhiit'  ;  U.!egr»piij). 


Ship  il.   .  .-nipliyi 


Coast  (teloktruiiijj). 


Coast  UoU'phoiiyi 


13260-13360 


13300-14U00 


Aeronautical 
mobile. 


a.  Apronauticjkl. 

b.  Alrcrall. 


Fixed. 


Fixed. 


AFHii\  \|-  I  K'AL 

.M'  'I. U.K. 


13^60 


14000-14350  I  Amateur. 


I  !:!'.->  ii'it.>o  j  Fixed. 


Amateur. 


Fixed. 


a.    \  I :i."NAi;nc.iL 
1- 1  \  M  ) 

b     1\  I  K  UNATIOVAL 
^  1\  Kl)    I'LULIC. 

c.  1'^  iii-!ri;ii,  sci,-ntllie  ind 
III.  :,c:i,  r'luipment.    •■ 


i4ego-isoio 


Staii<iar<l 
(ri-gueiicf. 


15010-15100 


15100-15450 


Aeronautical 
mobile. 


Standard 
(requi-niy. 


a.  Aeronautical 

b.  Aircraft. 


Uroad  casting. 


International 
broadcasting. 


1545O-164«i0 


Fixed. 


16400-16530 


16530-16708 


16708-16740 


1674»-1GW52 


16952- 172yO 


17.''.«t   1 :,;.-) 


Maritime 
mobile. 


.Maritime 
mobile. 


Maritime 
mobile. 


Maritime 
mobile. 


Maritime 
mobile. 


Fixed. 


Ship. 


Ship. 


Ship. 


Ship. 


Coast. 


Maritime 
mobile. 


1T360- 17700 


Coast. 


Fuud. 


17700-171«JO 


I7WJO-17WO 


17V70-1S030 


1SU30-1WU0 


llroad  casting. 


Aeronautical 
mobile. 


A>.>ronautical 
mobile. 


Fixed. 


Find. 


International 
bruadcastug. 


a.  AeronaiitU-al 

b.  Aircraft. 


a.  Aeronautical. 

b.  Au-craft. 


FuL-a. 


1 

AMA'IKUK. 

a.    VKl;i)NALTlCAI» 

FIMI). 
b     1\  1  KK.VATIONAL 

HXKI)    IMiiLlC. 

I :-  <.«  i 

.■^t.ii,  iir  1  i'ri:<iuency. 

.Ml  1  111  I.E. 

LitiTii.itiuiiiti  broadcutiog. 

a.  A  (  ICKNAt'TlCAL 
Kix  y  \>. 

b.  I\  1  1  KNATION'AL 
M.XKl)    IMBLIC. 

-Mil    I.  \i  \>\\i,uy). 

Sijii'  .1.  .rirrupii)  j. 

.-■iii[i  ..i.iiiiK  itcifKraphy). 

Ship  •u-,<xri%\<hyj. 

t'o.kst    1.  ,■  Krupi,y). 

Co.i^l    ;.  irphoiiy ). 

i     \  Kl.iiNAUl  1(-AL 

H  \  K. !  ) 
h    l\  1  FKNATIOVAL 

1  l.\KI)    IMHLIC. 

lilt,  rn.iii.in.ii  hr..*ioaiting. 

AK  li'  i\  K\    l  KAL 
.MiililLK. 

\ 

AKl.f.X  Ml  KAL 
Mi.ii.II.K. 

I 

11.    \  1   l:ii\  Al'l  U'AL 

M  \  (•  1  ) 
!i    l\  li'.  KVA'MON'AL 

n\  k;.  rriii.ir. 

fu»A^V 
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Hand 

<.k.€) 


i&yjoaKdo 


■     Frp-     I 
■^.■rvice  Clisi;  ill  .-tut'.on    quency 


10 


,.  .        fOF  SERVICES 

Nature  |Q,g^^l,(,ns 


n 


(ItiM 


~t:ind:ird 

Ir.'iUiiicy. 


tmdiird 
ir.'ijUi  ncy. 


:  standard  frequency. 


»)iiy-il^ 


jiaiO-2M» 


Filed. 


Ar!..iteur. 


-jm>]0-  'iUKW      1  i.\i-l. 


1  ;x.d. 


a    AFKONAUTICAL 
1       FIXK.D 

1   b    INTERNATIONAL 
FIXED   I'lBLlC. 


21i««>-2U.'^t 
21450- 217.M1 


.\ni  it.-ur 


Llri.,n  IcaMint!. 


jl4iO-21750  ,   Bruadc:i:-^tin,-. 


21750-21840      Fued. 


a    Aer. 111. .lit. .■Ill 

r.Je.!, 
b.  AeriiiKiu' ■•'"*' 

ni.itiile.     ^lU 

.!4't' 


2;5iO-ZWID 


^^*  '"::::n:.  .:m 


2r'aO-23'iuO      Find. 


ajUl>-S330     a.  Aer.imiiticiil 
fixed 
b    ,\i.ronftUttril 
mill. lie.    ^oli) 

(14W) 


2^350-24*0      a-   Ftie  1 

^^  ;  b.  E'lri'l  iiu.bile. 


No.  252 a 


2175«>-21&>'>0      F.ied. 


21>>5O-22UO0 


.\mati 

ur 

l! 

tiTIi 

Fr..; 

,ti 

.mil 

lie; 

i.>!inic. 

1- 

.\vi 

AMATEUR. 


liiterniilional  broadcasting. 


a    AERONAUTICAL 

HXEO. 
b   INTER.N'ATIONAL 

FIXED   PUBLIC. 


a    A'T'.niiutical  h.  A«Tnn:iutip:i'. 

(jx,.,l.  Ik  A.-r.>ii;iiincui 

b    Aer.mauuciil  t.x."F                 { 

inutiile.  c.   Aircr.»?t. 


a    AERONAUTICAL 

FIXED. 
b    AERONAUTICAL 

MOBILE    , 


22220-22270 


122270-22400 


22400-22650 


22650-22720 


22720-23200 


Miiritiiiie 
riioliiie. 


;i.ip. 


SLiip  caUing  itelegraphy). 


Maritime 
iiiiibilc. 

Maritime 

niiiliile. 


ji.:p. 


C'ji^l. 


Ship  (telegraphy). 


Coast  (telegraphy). 


Maritime 

niobile. 


CuLiSt. 


Coast  vtelephony). 


FUed. 


Flicd. 


a    AERONAUTICAL 

FIXED, 
b     INTERNATIONAL 

FI.XED  PUBLIC. 


23200-23350 


a   Aeronautical     a.  Aer.mautieal 
fljed.  b.  Aeronautical 

b.  .A.eronautlcal         fixed 


mobile. 


c.  Aircraft. 


a.  AERONAUTICAL 

FIXED. 
b  AERONAUTICAL 

.MOBILE. 


23350-24990  ;  Fixed. 


Fued. 


a.  AERONAUTICAL 

FIXED, 
b    INTERNATIONAL 

FIXED  FUBLiC. 
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W'jr'.l  »:  If 


K.  i-i.ai  J 


ii.iipl  Nr,- 


.  rvloe 


24.  '!■' 


'1    I    SI:U1<I  ir-l   'rr- 


11. .:|.,:.  . 


2."i.  i/-.'ti.  1 


'Ai.  1-27. 


liryadcasling. 


,i.  1- u.  1. 

li.     \I    -I  ill' PT(V>f)t 
iw  r    11  iiitK.U 

II. li!   uC, 


.V  J,^.  U 


>1.     h     V.    1. 

1>.    M,  t  .;,. 


2>t,  o-jy  7 


Aii.ali  ur. 


2«.  7-68.  U 


1    b.   NUl... 


See  fu<..tni,tfs  at  tn-l  of  tj(  ;'•. 


I  iiIUhI  StafM 


Mc 


tioii 


Fi'ilcr-Jl  ("uiiiumnlcatiuns  roiiiniih,M()i 


Band  Mc 
7 


24.  (W- 
2.V  01 


zv  01- 


() 


NO 


S»rvloe 

8 


2s.  .^•v- 

25.  M 
( t  S3f.) 


25.85- 
26.48 
,    (i;S37) 


2fi.  4H- 
2»;  i».1 
(t.^21) 


2f..  9.V- 
27.54 


U 


NU 


25.0I-2.V3.1 


25.  S.'i^2f..  10 
(N032) 


2G.  10-2C.  4(^ 


I.4ini|  mobile. 


Hroailcai^tiiig. 


,     Fns 
Class  of  station    qurnry 
Mc 

10 


b.  I^uikJ  mobile. 


() 


.NU 


77  .M- 

Jh  (10 


«i 


26.  tt^-at  W< 


36. 86-27.  23 
(NU2) 


2fe.  O-.'V.  7 


A  111  at  our 
(LSI) 


.'7.  2.V27.  is 
UNU2> 


Lun<l  niubtlu. 


Fixo<l. 


("Ititoiw. 


a.  Kixi'il. 

b.  .MuLiilc. 


27. 2»-27.  54 


28.0-2«.  7 


Land  mobile. 


Aiuuti'ur. 


29  TO- 
2«  Ul 


.k'   .) 


iinti  mobile. 


Q 


20  '«)  ?,)  «<i'   Flii'.l. 


'1  30.00 


."»)  (»V- 
30  .W 


u 


KUeJ. 


IntrrnatiomU 
broudc'u.<^tinir. 


a.  h.iM'. 

b.  l.an<l  mobtlo. 


if'  <i2- 
25.  ;<j 
(N04.M 


Nutiirf     ''•■    ■'PRVlcls 


rNtMS'lHl.^U 


26.  II- 
».  47 

(.\(i4.'.) 


lotcniatiiji.i;  I 


roadciiUBi. 


K.'tnote    ,,;,K,p    f„,^ 
ca.>.l  m<,l  ;j..  ^""m- 


2»).  f>2 


Fixr<l. 


a.  Fixi'd. 

b.  I,iinil. 

c.  Mcitiilp. 


a.  Fijod. 

b.  Land. 

c.  .Mobile. 


a.  HiLV. 

b.  Land  mobile. 


26.  «,'.5 


27.  12 


27.29- 
27.  .'.3 

(NU4.'.) 


('iv;I 


'■'■■'■ '"'/'.'"and:  eltii„ 

pal-    .  ri..,tiiie.  ^ 


I  N  T  K  l(  N  A  T  I  0  .N  A  I 
FIXII)     IMBUC 


Indii 


'•     '■''•ntmc,    lAd 
BKilicuJ  ( (iuii.mrat. 


IM''    -  I  lilAL. 


Amateur. 


a.  Hn.>ie. 

b.  Laiid  mobile. 


Fiicd. 


29 

71- 

29 

79 

(N04.'.) 

?>< 

'>!- 

."* 

■^■^      1 

i\( 

i44 

A  N'  \  :  I.I  li. 


I.NDUSIKIAL. 


A  K  H  <>  N-  A  f  T  I  C  AL 
1  IX  K  I.,  INTERNA. 
1  li'NAL  HXED  PIB. 
1  II  . 


Fixed. 


--<)  92-  A  F  i:  ( 1  \  A  r  T  I  C  A  L 

-•"  '"     '  M  \  I    I);     INTERNA- 

N'-ll  I  h.NAL    FIXED  PIB- 

I  I.U   . 


P..f  f....tii..(.-  ,■,!   .  1,^1  ..f  I,,!.;.;. 
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W.irl.l  -A.,!,. 


I;.- 


I'liitoJ  ytati's 


Ftxloml  roinmtinlmllons  Commtelon 


Bw<l 
Mc 


Alloca- 
tion 


Band  Mc 

7 


Amutiur. 


(I.    Hrcxiiloisling 

b.  Ki\.«t. 

c.  Mubile. 


47.  (Ma  6 


NO 


47.«M8.51 


Eervloo 
8 


Land  mobile. 


f^l.'s  of  station 
0 


a.  Kixfil. 

b.  Mobile. 


a.  Uriia'li-asting. 

b.  Kixi'tl. 

c.  Mobilis. 


li. 


l.H    lis 


100-1(18        Uroailcn-tlne. 


j  48.  e-.vxo 

^>                1 

S0-J4 

Amateur 
(LSI) 

54-72 
tUrf34) 

NO 

72  7« 
lL'S32) 

(US4) 

NU 

CLS33) 

NO 

f»  108 
(USJ3) 

NO 

49.  .'SI  <P  00    FUcd. 
(NU51;     ' 


fiO-M 


Amuti'ur. 


M-7a 


72-78 


UruuUcuitliig. 


Fix.-.l. 

(NT1.1) 
UNO  5) 


A.T' 


n mill'  il  ra- 
:i:i'.  If  i! ion. 


7ft-M 

(NO  28) 


8»-lf« 
(NO  28) 


Ilroudcuatiiig. 


BroodcofUng. 


los-iis 


ti,  NO      j    108-118 


Arronnutl("d 
r:i(lioaaviga- 
Uou. 


a.  Rikie. 

b.  Lund  luubilc. 


Frr- 

iicri 
Mc 

10 


n.'?:^'  ^ "- i:^';jS'^«« 


u 


47.02- 

47.42 

(NO  45) 


47  44- 

47.  fJ* 
(NO  15) 


47.70- 

4«.  .10 

(Ntil.'S) 


P'  II. u;  .s.\f£fY 


I' I     :1.1c     ^  \  KKTv" 


INl)l-.--iniAL. 


Fixed. 


AFROVAt  Tir^I 
I  -Nf-  I.    INTEKNi. 

i:i.i.?^/'^^'> 


AniHiour. 


Tpjovlsion 
broudi-asittng. 


0|N'rati«aal 
Cud. 


4 


.W  25 
50.75 
fil.25 
65.  75 
«7  25 
71.75 


72.02- 

74  .SM 

(\016) 


AMAl  Kr]t, 


Vl.loo  1-,, 

\  idi-O  I,. 
.<oiindi        ''  "-i  1 
Video  I, 
^uutidi 


■I'--!  <. 


Operation  ii  !;\iaL 


75  42- 

7:..  s« 

(N(J4f.) 


T<l,\il.<lon 
broad  RUting. 


F.M  broiiflrn.st- 
Uig.  (NO 4) 


77.25 
SI.  75 
8a.  25 
87.75 


OptTatiKi.  »i  !i  v  4. 


8S  1- 
1(17.9 


Kadlonavica- 

KW.  » 

tion  land. 

li»i  2 

1H»<   3 

urn.  4 

Klh.  5 

lOK.  (? 

KW.  7 

los.  8 

inx  9 

KW  0 

IIW.  1 

KW.  2 

liH».  3 

UK.)  4 

Ill«».  .1 

llKJ.  ti 

lii«.  7 

KKI  S 

109  9 

110.0 

110.1 

110.2 

1111.3 

110  4 

110.5 

110.6 

1 10.  7 

110.  H 

110.9 

111.0 

111.  1 

111   2 

111  .1 

1114 

111.5 

iii.e 

111.7 

111.8 

111.9 

112.  0 

112.  1- 

117  9 

(N(i49> 

Vi'lrn  1^, 
Soiii..l,9''^°el5>. 
Vl<li>o  ioi 
Sound/'^'''"'"^'  6- 


F.M  rhann,, 
uol  ;iuu. 


J»l  FMciiM*. 


'li!  radio  nusff. 


l""iii..t.M  at  til.]  of  t,;(lili 


lyociilizcr. 
Onini-diri  I 

I.O<".lliZlT. 

«)iniil-(lln»ction:ii  radio  nop 

lAlClllTfT. 

()nini-<lirectlon,il  radio  rari,f 
Li>c:iliZ«T. 

Oninwilrcctlon.il  riidioranp 

Iy«C:lli7IT. 

Oiimi-.lircctloii  .!  radio rin?» 

I^xMliwr. 

()tuni-<lirc(  !i(i?n:  r,»dionu)f» 

I-<)oali7j'r. 

t)iiiiii-<lirectlon  I 

Oinninlirection  , 
Localizer. 
Oniril-dlrc'Ctloii  ' 

l/<1C-all7.<T. 

OidiiHlircction 
Loo  ili7i'r. 
OiiiiiHlircction  il  railioranp 
Lo<-;jli7.<'r. 

Omnl-clircctlonii  raHioranjt 
Ix>o:ili«a'. 

Oiimi-dlroctloiii,  radinrinff 
Lricali7.ir. 

Oriinl-<lircctlon.il  r^t.lloranp 
Ix>oali7<T. 
<)iiinl-<llrcction.w;  radio rwr 

IyOC!lli7l>r. 

Omni-iirectior.  li  r.idioran(». 

IxH'all7rT. 

(>iiini-<lircctloii  i!  radio ranp. 
I/<K-allzcr. 

OniiiHllri'Ctloii  il  radio  ran;* 
Iah-iUut. 

Onmi-dlrcctiori  li  r  ulidnnif 
I><x-ulizor. 
Oinnl-dirpctlon  il '  idioran» 


1  railioracff 
'  rulloriuip 
1  radio  ranR 
li  radio r»np 


Omnl-directioii  ii  radio ranit 
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n.fion  2 


T'nltr<5  SUU'S 


l"<-di>r3l  ("oniii)UTik-:il;on?  ('oiiiinission 


Hind 
Mc 


Sorvloe 


Mc 


liun 


Band  Mc 
7 


Service 
R 


Fro- 

('l'i,s<  of  >t;itioii     '1-'  nfy 
Mc 


10 


Nature 


'OF  SFRVICES 

.of  sUitions 


11 


ri  :v'> 


!\    liraii'V-ii.-tiiij'        174  21G 
...   Mul.iiei.  Il 


NO 


174-216 


nroadcastiiig. 


'rr!rVl-MIl 

l,!y..aL.i--ling, 


17.^1   2:1 

1 7>.t.  ir. 

IM  25 
1H.V75 
1S7.  2'i 
lyl.TS 
m3.  25 
197.75 
IW.  25 
21  IS.  75 
a  15.  25 
2(>y-  75 
211  2.5 
215.  75 


Sound  I 

Y''^'-^,  Ichanncl  8. 
Sound  j 

Y''''""  IchannelQ. 
sound  I 

V'''''0,  Ichannel  10. 

sound  I 

Y''^^"  Channel  11. 

Sound  j 

Video  \channe;  12. 
sound  I 

Y'''''*^  Ichannel  13. 
bound  J 


21'-.  SS) 


b.  Mijl'UO. 


217.42,5;  Telemelerine  land;   Tcieme- 

tering  mobile. 

217  475  J)0. 

217.525  Po. 

217  5.50  Do. 

217.575  Do. 

217.  f)25  Do. 

217.075  Do. 

2iy.  32.5  Do. 

219.375  Do. 

219.42.5  Do. 

219  4,V»  I>0. 

219.475  Do. 

219  525  Do. 

219.575  Do. 


■JJ"  2'2.5 


A  ui.Ucu; . 


( )    N  '  i 
(I    .~in.3' 


>'M  '225 


22:.- 2.^;.        '1-    Km,' I 

I    U.   .Mul.iio. 


i>i  !ym  6 

a,  Fu-l 
b    Mobil" 

lA  (►  :tt.'..  4 

Aerniiiutical 

rndi'Hiiiviga- 

tion. 

i>.  i  ^^)  II 

H.    KlK-  1 

(,.  M.^Siio. 

,(,1;).  4 


li,  .N'i 


(l\<301 


:t2'5.  0-33.5.  4 


AnmU'ur. 


Amali'ur. 


AMATECR. 


v2li»; 


33.'.  4- 
4iM).  I) 


t,H>-4Ul.       1    t..  N'-        :     ''W  4t>6 


4J/  4JU 


4.   A.-''>ii  inti    ■! 

r  idi'ii  i\  iK«- 
turn 
h    ^  11!  iti'ii"- 
i.'I'l     .'111 


4jir46U 


450-4'"i     I   li.    .A' 


.;Mral 


4<K>-42I) 

(rS25) 

42(h  4,'<J 


a 


Aeron:iiUif:il 
rudiiinuviga- 
turn 


K;idi!i!i:ivU'Li- 
t!On  i.uid. 


Ulide  piitli. 


Mctcorolot-Mcal     ';   Uudiuso:i  ie. 
axis.  I 


.1   >ili 
(I    .~i,i4) 


(.    M'  !-;W'. 


4,5<w  ^'tl 

(L.-i: 


Nw 


!2i)  450 


4.'/.i  4;1 


.\iiMU.'ur. 


A:n.a."ir. 


A.M.MELK. 


).'. 

i    4.J2 

45 

2  4:>3 

4.' 
4.' 

3  4M 

4  4;k. 

f 

t. 
4 

.0  4.5o 

,',  457 

,:-1.5s 

4 

4 

»v-i5y 

'.'J  41  n) 

L.iud  nuclide. 


l.,ui'l  iniit'ili' 


II.   l.uJi'l  inoliilc. 


»..    I.  iIM  ?!!f<h',)r 


Romote  pickup  bro.idoa.'-t 
li;is<-;  remote  pK'kup  l)roaJ- 
ctvst  mobile. 


Land  ninliiii'. 


ti.    \.:iU'i  rT'.obile. 


L;iud  niolille.         1    1.    H;t^e 

■    li.    l,;illd  IIUil'llQ. 


Liind  Uinbile, 


u.    H:i.>-'. 

b.   Land  nv.hile. 


Land  niubde.        :  a.   Ha.-,' 

!  h.  Land  r.Kdnle. 


Land  nsobile. 


Lana  n^oLde. 


h.    l.aivl  ITlobile, 


Land  nioliiH' 


H.     Ha^l 

b     Lali- 

1  nioLile, 

a.  Ha^. 
),    La:i' 

t  mnt.d.-. 

L.m.i  niuhiie. 


a.    ]i.<.^>'. 

1),  L.ind  inobde. 


l.N'DUSriUAL. 

LAND   TKANSrORTA- 
'llON. 

I'lULIC  SAFETY. 

DUMESI  IC  niJLIC. 

Heuiore     imkui)     broadca.<!l 
ba.-;e,  renuise  pickup  broaU- 
ca.'it  mobile. 

INDUSTRIAL. 

LAND  TRANsrORTA- 
•1K)N. 

ITBLIC  SAFETY. 

IJUMESTIC   I'CbLlC. 

?.■,.  footiii.t,  .-  at  <-:; 


d  lab! 
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Conimnnicatious  Commission 


Fro-     I     V  ;0F  SERVICES 

fjuciicv'i    -^ *'"'■«   tol  slaUous 
Mc  ■ 


11 


AM  A  TECH. 

■• 

045O 

1  R;icoa. 

Industrial,     ■'cipntific,     and 
medical  equipment. 


1 

yaiu 

K:K'on. 

1   A.MATEIH. 

1 

See  fot,tii(.tey  at  end  ui  tatle. 
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U,,rl.!  wulo 


1 


Sorv  ice 


Above  lOoOO  not  uJlocuti'd. 


I'.-in.l 
Mi- 


i^orvice 


f'oOTNC'Trs 
ATLANTIC  CITY  FOOTNOTES 

(110)  Llnutfd  to  coastal  tciesraph  bta- 
tluns  uMng  uiim^AiuLaed  emission  lAl 
only).  " 

(1121    The    developmeia    of    l,,ng   dl';taiire 
radlonavigatiun  i>-,teias  is  uu;li,,ri/pd  m  this 
band  whkh  will  bee, me  px<  l;r  ..,  ,y   i".    ■  i-.<'i 
Wholly  or  in  part  for  the  use  uf  any  ,,ne  such 
system     ,'i.s    soon     as     It     is     internationaily 
adopted.     Other  con.Mderatluns   belnf  equ  li 
preference    should    be    given    to    the  ^vctem 
requirinkj      the      minimum      bandwidth      l,,r 
world-wide    service    ai.d    c..u..ing    the    least 
harmful  mterXerence  to  other  services      If  a 
pul.se    radlonavigat.on    system    Is    employed 
the    pulse    emlsslon.s    nevertheless    must    be 
conllned    within    the    band,    and    must    not 
cau.se  hurmail  Interference  outside  the  band 
to  stations  ,  perat::.g  in  accordance  with  the 
Kegulation.s. 

During   the   experimental   period   prior   to 
the  int.  rnatlonal  adoption  of  any  long  dis- 
tance  radionavlgation  system   in   this   band 
the  rights  of  existing  stations  operathiK  in 
thLs   band   wm   continue  to  be  recognized 

(115)  Lmuted  to-ship  .statloiLs  (telegrai.hv 
exclusively  I.  (=     i  uy 

(11«)  The  nx-d  <ervlre  Is  authorised,  pro- 
vided no  harmiul  Uiterference  is  caused  to 
ship  telegraphy  in  the  North  .V]antic  and 
the  Mediterranean  areas. 

(124)  Priority  is  given  to  the  aeronautical 
fixed  .service  in  northern  area^  which  arc- 
subject  to  auroral  disturbances 


I'nited  .'^tiitw 


f'nnd 
Mc 


AIN-m- 
Uuli 


Fediral  roranmnicatlons  f\)n.i.iLs.sion 


lO.VO- 
107(10 

1(171  )f»- 
iAAH) 


O.  NO 


NO 


nanil  Mi 
7 


lOWO-lOW) 


S«TViC« 

8 


Clanuf  si«iion    iiu.ncy 


Nature  <^'*'  nuvyr^ 


R«(llolocuiioti. 


I055O  J(i7Ui    a.   KUfil. 
b.  .Mohilp. 


NO 


I.TJIO- 


10700-1 1 7un 
1170lM22l«l 


n.vtidtrMritinn 
l'"  W  I  lutsMllt) 

only>. 


KiM-d. 


Muttiie. 


12»iik  l.>7W(,   FiM'U. 
(NUia) 


J27w>  laawi  ft.  Kivi. 

b.  Motiile. 


NO 


n.  NO 


l.HfO- 
lUXiU 


lillllO- 
IMaai 
(l£>16) 

INCKO- 

21(1111) 


13a(X>-132JO 


I  b.  Motxie. 


t"«>«rinion  iiir- 
rn>r  flMil, 

a^  Likiiil  i\(li2j 
h.  Mol>iii'  (ft- 
r»'|)t  ii-lrvl- 
sion  p«  kup). 

».  Internatloiul 

oxitrol. 
I'.  <M"r 'ii'-nal 

flV<Ml. 

11.  TelrvUk.n 

f'Ukiip. 
b.  Trli'vi>lon 

(NOIfl) 


lX'.jO-l»««ij  Atronnitltal 
ruilioti  ivl- 


tlod  IIli.l.il)*. 


O 


Ni; 


o 


A  inatcdf 


•ii^KiO 

j:(«io- 

M»Mt 

A  lw>vo 
■MAMi 


O 


NO 


li.  NO 


1W«I«>  ls(««i'  a.    Kiv.l. 
b.   .Mol.ilp. 

21(M>  J-JWW 

AiuuteuT. 

Arnulrur. 

aC(X»  XMKI 

b.    M..l.lle. 

11    Ani;»Ii-iir. 
h    KxiMTi- 
njftitaj. 

18000 


In.liivfn.,1.     M»-ntifl«,    ^ 

II-'    111  ai  C-<J  Ulpiutat. 


AM.\-|  Kl  It. 


tlif  aiTonaiitical 
H.  K'    'li    2.   China. 


(12.'i)  Priority  is  given  t 
radionavlgation  .service  in 
India  and  Pakistan 

(l-i7)  In  Region  2,  the  aeronaut  led  r-^ri'o- 
'.Rt"i;.;V"'"  ^'•'"'^''  '-^  permuted  In  the  h.uid 
•-Bo  3-0  kc  pr.,vided  that  i:o  harmful  Inter- 
ference Is  caused  to  the  miiritlme  r.;dionavi- 
gatlon  service. 

(1291  Tlie  aeronautical  radlnnavlcation 
service  has  priority  except  In  New  Zealand 
(133)  Tlie  f.-equency  410  kc  Is  designated 
fwr  the  maritime  radionavlgation  service 
(radio  dlr-ctlon-flndi^).  other  services 
shall  not  cause  harm«,.terference  to  radio 
direction  finding.        IPH 

(137»  In  Region  2.  In  addition  to  the  pro- 
visions of  Note  133.  the  aeronautical  radio- 
navigation  service  has  priority  over  the  aero- 
nautical mobile  .service. 

(139)  Limited   to   telegraphy. 

(140)  The  frequency  500  kc  Is  the  inter- 
national di.stre,ss  and  calling  frequency  Tlie 
conditions  for  its  use  iue  prescribed  In 
ar  icle  33  of  the  Radio  Regulations  (Atlantic 
Lity.  1947). 

(147)  In  an.-  partlcuhu-  area  the  Ijoran 
Vuln""  ''^,„^'''dlonavlgatlon  operates  either  on 
1850  or  1950  kc.  the  band  oc<  upled  belne 
1800-1900  kc  or  19002000  kc.  Any  of  the 
authorized  services  may  employ  whichever 
of  these  two  bands  Is  not  requir^^d  for  Loran 
on  -he  condition  that  they  u,  i...t  cause 
h.wmiul  Interference  to  Lor.m. 

(liH,  -i-he  frequency  2182  kc  l.s  the  dls- 
tr'  .u.d  calling  frequency  fur  the  marl- 
t.me    mobile   service    (telephony).     The    In- 


terested administrations  will  inmirt  br 
special  arrai;k,'.-ment  where  necessary  t^ 
an  ad.  quale  (.uard-band  is  provided'  t^ 
cciiuiitlons  for  the  use  of  this  frequencT  « 
pr,-Kcribed  In  article  34  nf  the  Radio  Sm- 
latlons  (Atlantic  City,  1947). 
_  (1-59)  For  the  expian.ition  of  the  t«a 
Aeronautical  mobile  (R,"  and  "Aeroow. 
tical  mobile   (OR)-'  .see  2:.6  and  257. 

(l:>0}  For  the  conditions  (,t  use  of  tkb 
band  by  the  broadca.'  'ir.g  ;ervice  see  348  M 
and  2aO-j.-,4  (in  article  5  of  the  Radio  Bm. 
latlons.  Atlantic  City.   1947 1. 

(151)  In  ReRion  2.  provlMon  will  be  midi 
for  coastal  telegraphy  In  the  maritime  no- 
bile  .service  by  .special  arrar.genu  nt. 

(152)  The  stahdard   f.nquency  ie  2500  kc 
(lo5)    The  band  4063  44Jd  kr  may  be  laed. 

exceptionally  and  on  the  e.-scntial  condltJot 
that  harmful  Interference  is  n<  t  cauMd  to 
the  maritime  mobile  service.  t,v  fixed  Me- 
tlons  of  mean  power  not  exceeding  50  witti 
communicating  only  within  the  nattoml 
boundaries  of  the  cout:tries  cor.<  erned.  At 
the  time  of  notification  of  tlie.e  caaei  tte 
attention  of  ti:n  Intern. ;:!onaI  FrequencT 
Reglstratlou  Bjard  is  drawn  Uj  the  Hum 
condition. 

(156)  The  stand.ird  f.-rrj-iency  Is  5O00  ke. 

(157)  The  band  t2<>ii  i',:,jr,'  kc  may  b* 
used.  exccp-ioij;,;!y  ,,;.tl  on  the  ec.sentlal  OOB- 
dltiou  that  h.irmtul  int  erfereru  e  ia  BOl  • 
caused  to  the  maritime  mobile  fervlce  by 
fixed  stations  of  mean  ix.wcr  not  ezceedlai 
50  watts  communicating  only  within  tto 
natl,;nal    boundaries    of    the    countriee 
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^  At  the  time  of  n^t-ncatinn  rf  these 
<*"•!.  .ttentlon  of  l!ie  International  Pre- 
Jjji^tratlon  Board   is   drawn   to   the 

•IP^fSi'fS^ndard  frequency  Is  10,000  V.c 
(»«^'  ™!rn  12  925  and  13,2u0  kc  the 
•  <^"1  R  wUl  meet  their  six-clal  require^ 
'»•  ^  ,  Tthe  fixed  service  with  due  re.rard 
•**'k!,( J  Drovlslons  ( jxjwer.  location,  an- 
*>^f^  Kth  a  view  to  minimizing  the 
*^UT  o«  harmful  Interference  with  the 
»*^S«e  mobUe  service.     Coiist  stations   in 
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•::"«.rltlme  mobile  service  will  also  have 
"*  ^S!*rd  to  technical  provisions  (power. 
tot  re«*ru  ^^^  ^    ^.^^^^  ^  ^^^^.  ^^  j^j,,,;. 

>**"'*;^-7.os8lblllty  of  harmful  Interfer- 
■^^^tTtbrrxed  service  in  the  U.  S.  S  R. 
2f  TnttrMtlonal  Frequency  Registration 
!J^   ^    be    consulted    regarding    these 

•^""^eVquency    13,560    Kc    Is    deslg- 

ITfor  industrial,  bclentllic  and  medical 

Ji;;^'    Emissions      must      be      confined 


2rthe  limits  of  :'0.05-.  of  this  fre 
''.rr-  Badlocommunication  services  op- 
Kk  within  these  limit^s  must  accept  any 
Sul  interference  th.t  may  be  experi- 
?fS^  from  the  oper..tion  of  industrial, 
^^titLc  and  medical  equipment. 

iMr-I^e  standard  frequency  is  15.000  kc. 
87  Between  17,160  and  17.360  kc.  the 
n  S  S  B  will  meet  their  si)ecial  riquire- 
Lntt  for  the  fixed  .service  with  due  regard 
W^nlcal  provi.Mons  ,p..wer.  location,  an- 
»nn»  etc)  with  a  view  to  minimizing  the 
KWlblllty  of  harmful  ii.terf.  rence  v^iih  the 
Srltlme  mobile  .service.  Coast  statioi.s  in 
me  maritime  mobile  .s,  rvice  will  also  haNe 
due  regard  to  techni.  al  irovisions  i  power. 
locaUon.  antenna,  etc.)  w.ih  a  Mew  to  mini- 
mizing the  possibility  of  harmful  interler- 
ence  with  the  fixed  service  In  the  U.  S.  S  R. 
The  international  Frequency  Registration 
Board  will  be  coiitultsd  rtgarding  these 
trraiiBements. 

,16B)   The  standard  ir<<i:u-ncy  Is  20.om  kc. 

(169)  Inter-ship  t,  U  i--.>l'!.y  m  the  m.iri- 
timemobUe  service  la  ;,ninracd  m  the  baud 
23350-24,000  kc. 

(170)  The  Bt.indard  freq'ioncy  is  2:i  Mr. 

(171)  The  frequency  ^7,12  Mc  is  design-.. t  rd 
for  industrial,  sclent Ihc,  and  medical  imr- 
poses.  Emissions  mu.st  be  conlinrd  within 
the  limits  of  -:0  6  percent  .  f  th.it  trequfucy. 
Radlocommumcation  services  oi^erating 
within  those  limits  must  accept  any  harmful 
interference  that  may  be  experienced  Irom 
the  operation  of  industrial,  facienlitic,  and 
medical  equlpmci.t 

(172)  In  Retiion  2.  .^uM^al!a,  New  Zealaiul. 
the  Union  of  Siiuth  Aliica.  and  the  territory 
under  mandate  of  .'-outhwest  Africa,  the 
amateur  service  will  optiate  withm  the  band 
26.96-27.23  Mc. 

(176)  The  frequency  40  GH  Mc  Is  deslcnated 
for  Industrial,  .scientific  and  medical  pur- 
poses. Emissions  muM  be  conhned  within 
the  limits  of  ^no,')  of  that  frequency. 
Radlocommunlcation  services  operating 
within  those  limits  must  accept  any  harmful 
Interference  that  nny  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  equipment. 

(184)  The  freqvienry  7.'')  Mc  is  designated 
for  aeronautical  marker  beacons.  In  Region 
1,  the  guard  band  Is  •  0  2  Mc;  In  Regions  2 
and  3,  ±0  4  Mc. 

(195)  The  frequency  ILM  5  Mc  Is  the  aero- 
nautical emergency  frefjuency   in   this  band. 

(198)  The  frequency  l.'itVHO  Mc  is  desig- 
nated for  world-wide  use  for  .safety,  calling 
and  Intership  and  hart>)r  contrcjl  coniinunl- 
catlons  In  the  maritime  mobile  service  (sim- 
plex telephony).  Any  other  use  of  this  fre- 
quency should  he  avoided  In  areas  where 
such  other  use  Is  liable  to  cause  harmful 
Interference  to  the  maritime  mobile  service. 
The  Interested  ndminl.stratlons  will  ensure, 
by  special  arrangements  where  necessary, 
that  an  adequate  funrd  band  is  provided. 
In  Region  2.  its  use  lor  this  purpose  will  be 


restricted  to  the  frequency  modulated  type  of 
transmission  ( F3  )  and  it  is  strongly  recom- 
mended that  the  same  type  of  transinission 
be  adopted  for  tliis  purpose  In  Regions  1 
and  3. 

(20S)  The  nietcnrologlral  a  1  d  .s  service 
(radiosonde)  may  be  operated  In  the  band 
400  420  Mc. 

(210)  In  the  band  420^60  Mc  the  aero- 
nautical radionavlgation  service  has  priority. 
TTie  other  services  are  admitted  to  this  band 
only  on  condition  that  harmful  Interference 
is  liot  caused  to  the  aeronautical  radionavl- 
gation service. 

(211)  In  Region  2,  the  allocation  for  the 
aeronautical  radlonavigation  service  In  the 
band  420^00  Mc  is  temporary  and  Is  exclu- 
feivelv  for  altimeters. 

(212)  In  Region  2,  the  frequency  915  Mc 
Is  designated  for  industrial,  scientific  and 
medical  purposes.  Emissions  must  be  con- 
fined within  the  limits  of  :^25  Mc  of  that 
frequency.  Radlocommunication  services 
Oix-ratinK  within  those  limits  must  accept 
any  harmiul  Interference  that  may  be  experi- 
enced from  the  operation  of  Industrial, 
scientific  and  medical  equipment. 

(214)  In  Region  2,  the  fixed  service  may 
oiierate  In  the  band  890-940  Mc. 

1 216)  In  Reci'in  2,  the  band  1300-1660 
Mc  Is  Intended  for  an  Integrated  system 
of  electronic  aids  to  air  navigation  and  traffic 
control.  Admlnl.strations  of  the  other  Re- 
gions should  envisage  the  possibility  of  the 
luiure  application  of  such  a  system  on  a 
world-wide  basis. 

(218)  In  R.gion  2  and  the  United  King- 
df)in.  the  use  of  the  band  1300-1365  Mc  is 
restricted  to  surveillance  radar. 

(220)  In  Region  2,  Australia.  New  Zealand, 
Northern  Rhodesia,  Southern  Rhodesia,  the 
Union  of  South  Africa,  the  territory  under 
ni..ndateof  Southwest  Africa,  and  the  United 
Kingdom,  the  frequency  2450  Mc  is  desig- 
nated for  indiistrial,  scientific  and  medical 
purjxjses.  Emissions  must  be  conhned  with- 
in the  limits  of  ±50  Mc  of  that  frequency. 
Radiocommunlcation  services  operating 
within  those  limits  must  accept  any  hrtrmful 
interierence  that  may  be  experienced  from 
the  operation  of  Industrial,  scientific  and 
medical  equlimieiit. 

(222)  The  meteorological  aids  service  may 
be  (  perated  in   the  band  2700-2900  Mc. 

•  (2J;3i    The    band    3240-3266    Mc    is    desig- 
nated for  racons. 

(224)  In  the  band  2900-3300  Mc  shipborne 
radar  in  merchant  ships  Is  conhned  within 
the  band  3000  3246  Mc. 

(226)  The  band  5440-5460  Mc  Is  desig- 
nated for  racons. 

(227)  In  the  band  5250-5650  Mc  shipborne 
radar  in  merchant  ships  Is  confined  withm 
the   band   5460   r>6bO  Mc. 

(228)  In  Regit. n  2,  Australia,  New  Zea- 
land. NrTthern  Rhodesia,  Southern  Rhodesia, 
the  Union  of  South  Africa,  the  territory  un- 
der mandate  of  Southwest  Africa,  and  the 
United  Kingdom  the  frequency  5850  Mc  Is 
deslL'nated  tor  industrial,  scientific  and 
medical  i)uri)oses.  Emissions  must  be  con- 
lined  within  the  limits  of  ±75  Mc  of  that 
frequency.  Radlocommunication  services 
operating  witliin  those  limits  must  accept 
any  harmful  interference  that  may  be  ex- 
perienced from  the  operation  of  industrial, 
scientific  and  medical  equipment. 

( 230 )  Tlie  band  9300-9320  Mc  is  designated 
for   racons. 

(231  )  In  the  band  8500-9800  Mc  shipborne 
radar  In  merchant  ships  Is  confined  within 
the  band  9320  9500  Mc. 

(2:^9)  In  certain  cases,  for  which  provision 
Is  made  In  articles  33  and  34  (of  the  Radio 
Regulations,  Atlantic  City.  1947),  aircraft 
stations  are  authorized  to  use  frequencies  In 
the  maritime  mobile  bands  between  4000  and 
23,000  kc  for  the  purpose  of  entering  into 
communication  with  stations  of  the  mari- 
time mobile  service.  , 
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(256)  Frequencies  In  any  band  allocated 
to  the  aeronautical  mobile  (R)  service  are 
reserved  for  communications  between  any 
aircraft  and  those  aeronautical  stations  pri- 
marily concerned  with  the  safety  and  regu- 
larity'of  flight  along  national  or  int«rnaUonal 
civil  air  routes. 

(259)  The  band  328.8-335.4  Mc  Is  for  the 
use  of  the  Instrument  Landing  System  (gUde 
path ) . 

(260)  The  band  4BOO-4400  Mc  is  for  the 
use  of  radio  altimeters. 

(261)  The  band  5000-5250  Mc  ia  for  the 
use  of  Instrument  .landing  systems. 

(269)  In  Region  2,  the  frequency  band 
2088.5-2093.5  kc  is  reserved  exclusively  for 
calling  (telegraphy  only). 

(277)  The  frequency  8364  kc  Is  designated 
for  the  use  of  survival  craft  equipped  to  ^ 
transmit  on  frequencies  between  4000  and 
23.000  kc  and  wishing  to  establish,  with  sta- 
tions of  the  maritime  mobile  service,  com- 
munications relating  to  search  and  rescue. 

NO    roOTNOTES 

NG2  Emissions  from  industrial,  sclentlflc, 
and  medical  equipment  using  the  frequency 
27  12  Mc  must  be  confined  to  the  band 
26  96   27.28  Mc. 

NG3  Operational  fixed  stations  may  be 
authorized  to  use  frequencies  In  this  band 
in  accordance  with  columns  10  and  11  of  the 
table  of  frequency  allocations,  on  the  con- 
dition that  harmful  interference  will  not  be 
caused  to  the  reception  of  television  stations 
on  channels  4  or  5.  In  any  area  in  the  con- 
tinental United  States,  the  Aviation  service 
and  Marine  service  may  each  be  authorized 
to  use  four  of  the  frequencies  in  the  band 
72-76  Mc  listed  in  column  10  for  operational 
fixed  stations  in  these  services. 

NG4  Facsimile  broadcasting  stations  may 
be  authorized  in  the  band  88-108  Mc. 

NG5  Fixed  stations  in  the  Domestic  Fixed 
Public  Service  and  control  stations  in  the 
Domestic  Public  Radio  Services  may  be 
authorized  to  use  any  of  the  frequencies  in 
the  band  72-76  Mc  indicated  in  column  10, 
on  the  conditions  that  (a)  harmful  inter- 
ference will  not  be  caused  to  the  reception  of 
televisioii  stations  on  channels  4  or  5  and  (b) 
that  harmful  interference  will  not  be  caused 
to  operational  fixed  stations. 

NG6  The  use  of  the  frequencies  in  the 
block  152.84-153  7325  Mc  may  be  authorized, 
in  any  area,  to  Remote  Pickup  broadcast  base 
and  mobile  stations  on  the  condition  that 
liarmfu]  interference  will  not  be  caused  to 
the  Industrial  Radio  services. 

NG7  Licen,<;ees  in  the  Public  Safety  Radio 
Services  holding  a  valid  authorization  on 
June  30,  1958,  to  operate  in  the  frequency 
band  156.27-157.47  Mc  or  on  the  frequencies 
161  85,  161.91  or  161  97  Mc  may,  upon  proper 
a|jplication,  continue  to  be  authorized  for 
such  operation,  including  expansion  of  exist- 
ing systems,  until  such  time  as  harmful  in- 
terference is  caused  to  the  operation  of  any 
authorized  station  other  than  those  licensed 
in  the  Public  Safety  Radio  Service. 

NG8  The  international  Intership  service 
has  priority  on  this  frequency. 

NG9  The  international  port  operational 
service,  on  a  simplex  basis,  has  priority  on 
this  frequency. 

NGlO  The  frequency  156.80  Mc  has  been 
designated  for  world-wide  use  for  safety, 
calling  and  Intership  and  harbor  control 
communications  in  the  maritime  mobile 
service. 

NGll  Stations  In  the  Public  Safety  Radio 
Services  authorized  as  of  June  30,  1958,  to 
use  frequencies  in  the  block  159.51-161.79  Mc 
in  areas  other  thgn  Puerto  Rico  and  the 
Virem  Islands  mav  continue  such  operation. 
including  expansion  of  existing  sj'stems.  on 
the  condition  that  harmful  interference  will 
not  be  caused  to  stations  In  the  Land  Trans- 
portati<m  Radio  Services.  In  Puerto  Rico 
and  the  Virgin  Islands  this  authority  Is 
limited   to  frequencies  in  the   block   160.05- 
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181.37  Mc.  No  new  Public  Safety  R-atiln  .Serv- 
ice system  will  be  authorized  to  operate  on 
these  frequencies. 

Nai2  Only  those  land  statlon.s  which 
communicate  with  mobile  (except  television 
pickup)  stations,  are  authorized  to  use  fre- 
quencies In  this  band. 

N013  Frequencies  In  this  band  will  t^ 
selected  for  assignment  in  .such  a  manner 
that,  on  an  eiiglnpenng  basis,  the  lowest 
frequency  in  the  band  is  a.s.signed  whicli  will 
not  cause  harmful  Interference  to  stations 
In  that  area  already  a.-^.signod  frequencies  In 
accordance  with  the  table  of  frequency  allo- 
cations. 

N014  FM  Intcr-clfy  relay  statlon.s  may 
be  authorized  to  use  the  band  941*  952  Mc 
on  the  condition  that  harmful  interference 
will  not  be  cau.^ed  to  stations  operating  In 
accordiince  with  the  Table  of  Frequency 
Allocations.  ' 

NG15  Frequencies  in  this  band  will  be  .se- 
lected  for  a.'^.slsrnmcnt  in  such  a  manner  that 
on  an  engineering  ba.'ls,  the  highevt  fre- 
quency In  the  band  is  as.siu-ncd  which  will  not 
cause  harmful  Interference  to  stations  In 
that  area  already  assi-ned  frequencies  In 
accordance  with  the  table  of  frequency  allo- 
catlnns. 

NGI6  Television  Inter-clty  relav  stations 
may  be  authorized  to  u;c  frequencies  In  this 
band  on  the  condition  tliat  hru-mful  Inter- 
ference Will  not  be  caused  to  stations  oper- 
ating In  accordance  with  the  table  of  fre- 
quency allocations. 

NG17  Land  radlopositlonlng  stations  and 
mobile  radlopositlonlng  stations.  Including 
speed  measuring  devices,  may  be  authorized 
to  use  frequencies  ni  the  band  245a  2500 
Mc  on  the  condition  th..t  harmful  interfer- 
ence will  not  be  caused  to  the  fi.xed  and 
mobile  services. 

NCH8  Land  radlopcsitlontng  stations  and 
mobile  radlopositlonlng  stations,  excluding 
speed  measuring  devices,  may  be  authorized 
to  use  frequencies  In  this  band  on  the  condi- 
tion that  harmful  interference  will  -u.t  be 
caused  to  the  radlonavlgatlon  service 

NG20  In  those  p.  rtions  of  the  States  of 
Texas  and  New  Mexico  in  the  area  bounded 
on  the  south  by  parallel  31=5.3'  N,  on  the 
east  by  longitude  105  40'  W.,  on  the  north  by 
parallel  33  24'  N.,  and  on  -he  west  by  long  ! 
tude  100  40-  W  .  the  fequen,  v  band  220-225 
Mc  Is  not  available  for  use  by  amateur  sta- 
tions engaged  In  normal  amateur  operation 
between  the  hours  of  0500  and  1800  local  time 
Monday    through    Friday    Inclusive    of    each 

2-0  -.  t.rT',/'^''  ''''''^  frequency  band 
2-0  _5  Mc  shall  be  available  in  all  areas 
to  those  amateur  stations  authorized  to 
operate  in  an  organized  civil  defense  network 
during  all  periods  when  civil  defense  emer- 
gencies e.u.st  and.  in  addition,  special  ar- 
rangements for  civil  defense  drills  between 
the  hours  and  within  the  area  set  forth  above 
may  be  made  upon  mutual  agreement  be- 
tween the  Federal  Communications  Commis- 
sion Engineer  in  Charge  at  Dallas.  Texa. 
and  the  Area  Frequency  Coordinator  at  White 
Sand...  New  Mexico,  If  it  appears  necessary 
to  conduct  such  drills.     Such  arrangements 

upon    the   degree    of    use    of    the    frequency 

NG-M    'p"''  ''r,^ '^^  ""'  "^^'  P'-^^tlcula?  time"! 

NO- 1  For  radiolocation  activities  of  the 
petru.eum  indu.stry  only,  land  radlopositlon- 
lng stations  and  mobile  radlopositlonlng 
s  atlons  may  be  authorised  to  u.se  fr^quen! 
cles  in  hi.,  band,  provided  that  such  u.se 
1,L  .  .V  "^  ^l"'^^'"^  ^°  locations  within  1,50 
Th  «h„  »''  "^'L^r-'"^  «^  "^«  Oulf  Of  Mexico, 
(b,   shall  be  subject,  internationally    to  the 

CUy  1T47  "J,  Pir^I-'P'-^  88  Of  the  Atlantic 
Cltj  1947,  Radio  Regulations  and  to  the 
use-lri-derogatlon  pmvision.s  of  Article  7  of 
the  Cairo  General  Radio  Regulations  (ci 
shall  not  cau.se  harmful  Interference  to  sta- 
tions in  the  Diausier  Communications  Serv- 
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Ice  between  the  times  at  New  Orleans  of 
Bun.<(et  and  sunrise  or  at  any  time  during  an 
actual  or  Imminent  di.'-aster  in  any  area. 
Stations  m  the  Dl.saster  Communlcath.na 
Service  shall  not  cause  harmful  Interference 
to  radlopositlonlng  stations  between  the 
times  at  New  Orleans  of  sunrl.se  and  bun^et 
except  during  an  actual  or  Imminent  dis- 
aster In  any  area. 

NG23  (a)  The  amateur  service  may  use 
In  any  area,  whichever  bands,  1800  1825  or 
197a- 2000  kc.  are  not  required  for  Loran  in 


that  area.  In  accordance  with  th.  .^    '"■ 
conditions:  "'"»«•  |j|^^ 

( I  1  The  u  e  of  these  freou«^  "^ 
amateur   service   shall    norS???»l|b 

expansion    of    Uie    radionavLgaUdT'^  5 
service;  "«»UOtt   (l^J 

(2)  -The  amateur  service  dm,  -^  . 
harmful  inU-rfere.ue  to  the  radi..?^  ^ 
(Loran)    service:  "i«  r^Uon^^-^ 

(3)  Only  tyjxs  Al    and  A3  eml«-> 
be  employed;  *«M«do«  ^ 

(4)  Amateur  operation  shall  be liBUt- 


Ttetday. 


December  30,  1958 


Area 


B.inils 


M.mjMotii.   Iowa    Wisconsin.   Nflehigan.   rmn^ylvanla    Mi»rvlaml 

sun":?  vn, '.!:;„:.;:[,  °'  ">'•*  ^""''^'«  ^'^'^^'  -^i*'«  <"  ^^^tu>«i.T::. 

Il.'iwijhun  l^laii'l.s  "n<"iu.4    .-Hj 

U.jm  .,...u:u,,  KlorMa.  I'uerto  Rico,  Vire^  I>li^tuls  Alx^kl     iuain 
an.i  olhor  firritor..,  m.d  rossc^^ioni  of  the  f.  S   nul  1  .trU   'Ci 


^'    '■   I'laUhnrnt 


«»tll 


p*»fc 


Diy 


1S00-IS2<1 
1975-2000 

iur;>-3uoo 


IWKVl.SiS 

io:i  Jim 
None 


coo 
aoo 


aoo 

an 


N'o  operation 


«^    Tbe  -pacing  between  frequency  as- 
"°^Jm  tblT  band  shall  be  40  kc.     The 

^''d  Uit  M«lgnable  frequencies  are  those 

**Tt»i  lo  column  10. 
147    The  spac 

^nroent*  in  this 

Tit  cid  iMt  "^ 

S»t«l  in --'"'""  ^'1 


(b)  The  provisions  of  (n)  above  shall  be 
considered  as  temporary  In  the  sense  that 
they  shall  remain  subject  to  cancellatlou  or 
to  revision,  in  whole  or  in  part,  by  order  of 
the  Commission  without  hearing  whenever 
the  Commission  shall  deem  such  cancella- 
tion or  revision  to  be  necessary  or  desirable 
in  the  light  of  the  priority  within  this  band 
cf  the  Loran  sy.stem  of  radlonavlgatlon 

N024  For  conditions  which  apply  to  the 
use  of  thlfl  band,  refer  to  the  North  American 
Regional    Broadcasting  Agreement. 

NG25  The  aeronautical  radlonavig.-itlon 
service  may  be  authorized  the  use  of  the 
frequencle.s  1C38  kc  and  17o8  kc  only. 

NG20  Fl.\e<.l  stations  associated  with  the 
maritime  m..bile  service  may  be  authorized 
for  purjxjses  of  communication  with  coast 
stations,  to  use  frequencies  assignable  to 
ship  stations  in  this  band  on  the  condition 
that  harmful  Interference  will  not  be  caused 
to  .services  .operating  In  accordance  with  the 
Table  of  Frequency   Allocations. 

NG27  Fixed  stations  in  the  Public  Safety 
Radio  Service  may  be  auth..rlzed  the  use 
of  frequencies  in  this  band  which  are  author- 
ized to  base  and  mobile  stations  of  this 
service  on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  services  oper- 
ating In  accordance  with  the  Table  of  Fre- 
quency Allocations. 

NG28  In  the  Territory  of  Hawaii,  the  fre- 
quency bands  70-88  Mc  and  98-108  Mc  are 
allocated  exclusively  to  the  fixed  service  for 
use  by  common  carrier  fixed  stations  for 
Inter-lsland  communications  only, 

NG29-  The  frequency  2182  kc  may  he  au- 
thorized to  fixed  stations  associated  with  the 
maritime  mobile  service  for  the  sole  purpose 
of  transmitting  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals  and 
messages. 

NG31  On  the  condition  thr.t  harmful 
Interference  will  not  be  caused  to  services 
operating  In  accordance  with  the  table  of 
frequency  allocations,  land  stations  author- 
ized and  used  primarily  as  coast  stations 
(not  open  to  public  correspondence)  and 
asaociaicd  land  mobile  stations  may  be  au- 
thorized to  use,  on  a  secondary  basis  the 
frequencies  156.4.  156  5.  and  157  0  Mc'pro- 
Md'rf,  That,  in  each  c.ise.  the  frequency 
assignment  will  be  common  to  the  nuirltlme 
m.oblle  and  land  mobile  services  and  that 
the  maritime  mobile  service  shall,  at  all 
times,  have  priority. 

or^r'"'".  J^'^  '"'^  "^  frequencies  In  the  bnnd 
--J  «o  ^0  1  Mc  may  be  authorized  In  any  area 
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to  remote  pickup  broadcast  base  um 
stations  on  the  condition  that  hanniST 
terference   is  not   caused   to  sUtlona  iTi 
broadcast  service.  ■ 

NG,?4  The  Ireq-ieTicy  6240  kc  m.,  w 
authorized  to  ship  telephone  sUtloni^ 
coast  telephone  stations  operating  la  ». 
Ml.9stsslpi)i  River  maritime  mobUe  i 
system  on  the  condition  that  harmful 
ference  will  not  be  cau.sod  to  serrtoci  ■>» 
atlng  In  accordance  with  the  table  *  ftL 
quency  allocations. 

NO  (5  In  Puerto  Rico  and  the  Vkfk 
I.vlands  only,  the  bands  154.04  Mc  to  uS 
Mc  and  161  40  Me  to  161  85  Mc  are  tUooM 
exclusively  to  (a)  Aeronautical  fiatAmn. 
ice.  (b)  Domestic  Fixed  Public  Bcarlce  m 
(c)  International  Fixed  Public  MnkL 
Spaclngs  between  as.'lgnments  In  th«MMn- 
ices  are  unspecllled. 

NG33  The  frequency  6455  kc  maybeie. 
thoriz€-d  t<j  ship  telei.l.(,ne  stations  and 
telephone  stations  o])erating  In  Uxe 
Elppi  River  maritime  mobile  service 
on  the  condition  that  harmful  Interfi 
will  not  be  caused  to  services  opentiiM  h 
accordance  with  the  table  of  ttwma 
allocations.  "-i-— 7 

NG40  Tlie  frequency  band  100.8«-M!i| 
Mc  Is  available  for  fi,  -icnment  to  re 
pickup  base  and  remote  pickup  mobUe 
tlons  in  Puerto  Rico  and  the  Virgin  t«ut^ 
only,  on  a  shared  basis  with  the  Land  T»»». 
porlatlon  Radio  Service. 

NG41  T^e  frequencies  4067,  4373.4  ■! 
8205  5  kc  may  be  authorized  for  use  by  dtte 
ship  or  coa.st  radiotelephone  statloni  a» 
atlng  in  the  Mississippi  River  system. 

NG42  Stations  In  the  International  Rm 
Public  Radlocommunicatlon  .Service  In  n*. 
Ida,  South  of  25' 30'  North  LiUltude,  mi 
be  authorized  to  use  frequencies  in  tbetal 
716-890  Mc  on  the  condition  that  taamM 
Interference  will  not  be  caused  to  (to 
broadcasting  service  of  any  country.  TM 
is  an  Interim  allocation  the  termln«t»OB  « 
which  will  later  be  specified  by  the  COOI^ 
slon  when  it  Is  det<-rmincd  that  equlpaak 
are  generally  available  for  use  in  banitoa^ 
cated  Internationally  to  the  fixed  aerTta, 

NG44  The  spacing  between  frvqoMf 
asclgnments  in  this  band  shall  be  !•  k 
The  first  and  la.<:t  a.s.<=lgnable  frcqueootaiW 
those  Indicated  In  column  10. 

N045  The  spacing  between  frequency* 
signments  In  this  bund  shall  be  20  ke.  Bi 
first  and  last  assignable  frequencies  anltai 
indicated  In  column  10. 


n^ti^tad  In  colum 

*SS7    The  spacing  between  frequency  as- 
•  *°^1..  .n  this  baiHl  shall  be  50  kc.     The 
Ignalile  Irequencieb  are  those 
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•AS    of 


'SIJir-The  spacing  bet-.veen  frequency  as- 
f^«its  m  this  band  ehall  be  100  kc.     The 
-STSla»t  assignable  frequencies  are  those 
ZmM  in  column  10 

""SSM^The  spacing  between  frequency  as- 
J^nts  m  this  band  .-hall  be  200  kc.  The 
JSind  last  assignable  irequenclcs  are  those 

rVi^fmA  In  column  10. 

^^1     Frequencies   m    this    band    are    not 
CMable  for  use  between  two  points  both  of 
h^h  are  in  the  continental  United  states, 
M052    On  the  condition  that  harmful  In- 
♦.r^erfnce  is  not  caused    to  stations   in    the 
ixnd  Transportation  Hadio  Service,  the  fre- 
^ncv  1616  Mc  is  available  for  use  onlv  in 
injunction  with   157  0   Mc   as  a  duplex  Ire- 
miencT  pair  for  Port  operatDn  ^unctioijs. 
N053     ExUting   licensees   authorized   lis 
u»v  15    19M.  to  operate   Land    Transi)orta- 
tlon  Radio  Service  sUition.s  on  the  frequency 
16161  Mc  may   continue   .such   operation    in 
.ccordance  with  Commission  rules  until  fur- 
ther order  of  the  C jmrni-^sion.     In    the   m- 
t*rlm    existing    authorizations    may    be    re- 
newed or  modified    t-o    permit    expansion    of 
existing  systems,   but    no    new   systems    will 
be  suthorlsed. 

NG56  Th*  frequency  161.85  Mc  Is  not 
STailable  for  assignment  to  the  Maritime 
yobile  Service  in  Puerto  Rico  or  the  Virgin 

Islands. 

NG57  Frequencies  152  30,  152  36,  152  42, 
157  56  157.62  and  157  fi8  Mc  may  be  as.signed 
exclusively  to  the  Inciusinal  Radio  Service 
outside  standard  metropolitan  ;u-eas  ol  50,000 
or  more  population 

NG58  Citizens  Radio  Service  operations 
may  be  authorized  only  m  the  466  475  467  475 
Mc  portion  of  this  band. 


USl 


TJS    FCjOTNOTES 

Pulsed  emissions  prohibited. 


US2  Emissions  from  industrial,  scientific 
and  medical  equipment  using  the  frequency 
40.88  Mc  must  be  cunlmed  to  the  band 
40.66-40.70  Mc. 

US4  The  use  of  the  frequency  75  Mc  by 
aeronautical  marker  beacons  is  temjiorary 
and  may  be  authonz>'d  until  they  are  moved 
to  a  frequency  band  iiil'  cated  lor  the  aero- 
nautical radionavlgatiiiti  service,  or  until 
they  are  no  longer  required.  (See  notes  216 
andUSia  ) 

US8  Until  January  1.  IPG.T,  the  frequen- 
cies 217425  throuirh  217  675  Mc  and  219  325 
through  219575  Mc.  inclusive,  may  be  au- 
thorized for  u.se  by  non-Government  tele- 
metering mobile  stations  aboard  aircraft  and 
telemetering  land  st«ations,  for  telemetering 
to  and  from  aircraft  in  flight,  when  an  engi- 
neering study  Indicates  that  harmful  inter- 
ference will  not  be  caused  to  station.s  operat- 
ing in  accordance  with  the  table  of  frequency 
allfxatlons 

USll  Radio  altimeters  will  rr.t  be  jier- 
mltted  to  use  the  band  420  400  Mc  alter 
February  15.   1963 

US12  The  bund  oro  1215  Mc  Is  for  dis- 
tance measuring  and  other  functions  related 
to  those  performed  m  the  band  13G5  1660 
Mc. 

US14  In  nnn -military  aviation.  It  Is  not 
anticipated  that  the  altimeter  funcfmn  will 
be  performed  in  the  bands  1400  1435  Mc  and 
1535-1660  Mc  except  in  coordination  with 
other  functioufc  required  for  an  aeronautical 
radlonavlgatlon  f.y-t.eni 

U8ia  Emissions  from  Indtistrlal,  scientific 
and  medical  equipment  using  the  frequency 
18000  Mc  must  be  confined  to  the  band  17850- 
18150  Mc.  RadKx-ominunlcatlon  services  op- 
erating within  the  hand  17850  18150  Mc  must 
accept  any  harmful  interference  that  may  be 
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experienced  from  the  operation  of  industrial, 
sclentlftc  and  medical  equipment. 

L'S18  The  jjower  to  be  employed  by  ama- 
teur stations  in  this  band  will  not  exceed 
50  watts  DC  plate  power  Input  to  the  final 
stage  of   the  transmitter. 

US19  The  use  of  the  frequencies  170475, 
171425,  171  575  and  172.275  Mc  east  of  the 
MLsslssippl  River  and  170.425,  170.575.  171.475, 
172  225  and  172.375  Mc  west  "of  the  Mlssis- 
sip[)i  River  may  be  authorized  to  fixed,  land 
and  mobile  stations  operated  by  non-Federal 
forest  fire-hghtlng  agencies.  In  addition, 
land  stations  and  mobile  stations  operated 
by  non-Federal  conservation  agencies,  for 
mobile  relay  operation  only,  may  be  author- 
ized to  use  the  frequency  172.275  Mc  east  of 
the  Mississippi  River  and  the  frequency 
171.475  Mc  west  of  the  Mississippi  River. 
The  use  of  any  of  the  foregoing  nine  fre- 
quencies shall  be  on  the  condition  that  no 
harmful  Interference  will  be  caused  to  Gov- 
ernment stations. 

US20  In  order  to  provide  for  Inter-com- 
munlcatlon  for  safety  purposes  between 
government  and  non-government  stations  In 
the  maritime  mobile  service,  the  frequencies 
157,1  and  157.2  Mc  are  allocated  exclusively 
in  all  areas,  to  government  stations  in  the 
fixed  and  mobile  services,  and  the  fre- 
qtiencies  173.225,  173.275,  173.325,  173,375 
Mc  are  allocated  exclusively  In  all  areas,  to 
non-government  stations  In  the  fixed  and 
land  mobile  services. 

US21  The  use  of  the  frequencies  26,62  Mc 
(in  the  Territory  of  Hawaii),  143.91  Mc  (in 
the  continental  United  States),  and  148.14 
Mc  (in  all  areas)  may  be  authorized  to  Civil 
Air  Patrol  land  stations  and  Civil  Air  Patrol 
mobile  stations  on  the  condition  that  harm- 
ful interference  will  not  be  caused  to  Gov- 
ernment stations. 

US22  The  use  of  the  frequencies  166.250 
and  170.150  Mc  may  be  authorized  to  non- 
government Remote  Pickup  broadcast  base 
and  land  mobile  stations  and  to  non-govern- 
ment base,  fixed,  and  land  mobile  stations  in 
the  Public  Safety  Radio  services  (the  sum  of 
the  band  width  of  emission  and  tolerance 
not  to  exceed  60  kc)  In  Continental  U.  S. 
only,  except  witliln  the  area  bounded  on  the 
we.st  by  the  Mississippi  River,  on  the  north 
by  the'parallel  of  latitude  37  30'  N,,  and  on 
the  east  and  south  by  that  arc  of  the  circle 
with  center  at  Springfield,  111.,  and  radius 
equal  to  the  airline  distance  between  Spring- 
held,  111,,  and  Montgomery.  Ala.,  subtended 
between  the  foregoing  west  '  and  north 
boundaries,  on  the  condition  that  harmful 
Interference  will  not  be  caused  to  govern- 
ment stations  present  or  future  In  the  gov- 
ernment band  162  174  Mc.  The  use  of  these 
frequencies  by  Remote  Pickup  broadcast 
stations  will  not  be  authorized  for  locations 
within  150  miles  of  New  York  City;  and  the 
use  of  these  frequencies  by  the  Public  Safety 
radio  services  will  not  be  authorized  except 
for  locations  within  150  miles  of  New  York 
City. 

US24  "nie  use  of  the  frequency  102.0  Mc 
may  be  authorized  to  non-government  coast 
stations  only. 

US25  For  the  specific  purpose  of  transmit- 
ting liydrological  and  meteorological  data  in 
cooperation  with  agencies  of  the  federal  gov- 
ernment, the  follf)Wlng  frequencies  may  be 
authorized  to  non-government  fixed  stations 
on  the  condition  that  harmful  interference 
will  not  be  caused  to  government  stations: 


Afr. 
169  425 
169  475 
169.525 
169.575 
170,225 
170.275 


Afr. 
170,325 
170,375 
171,025 
171.075 
171.125 
171.175 


Mc. 
171.825 
171.875 
171.925 
171.975 
406.050 
406.150 


Mc. 
406250 
406,350 
412.450 
412.550 
412  650 
412.750 


(US26)  This  frequency  band  Is  not  avail- 
able to  non-government  stations,  except 
that.  In  regions  1  and  3  only,  the  frequency 
512  kc  may   be  authorized  for  use   by   non- 
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government  ship  telegraph  Etations  as  a 
working  frequency  and.  when  500  kc  Is  being 
used  for  distress  purposes,  as  a  supplemen- 
tarv  calling  frequency. 

US27  The  use  of  the  frequency  540  kc 
Is  subject  to  the  conditions  that  no  harmftil 
Interference  is  caused  to  the  services  oper- 
ating on  500  kc,  and  In  the  band  510-535  kc. 
US28  Airdrome  control  stations  may  con- 
tinue to  be  authorized  to  use  frequencies  In 
this  band  on  the  condition  that  harmful  In- 
terference will  not  be  caused  to  services  oper- 
ating In  accordance  with  the  table  of  fre- 
quency allocations. 

US29  For  the  specific  purpose  of  trans- 
mitting hydrologlcal  and  meteorological  data 
in  cooperation  with  agencies  of  the  federal 
government,  the  frequency  ^0.68  Mc  may  be 
authorized  to  non-government  fixed  stations 
In  the  slates  of  Pennsylvania  and  West  Vir- 
ginia on  the  condition  that  harmful  Inter- 
ference win  not  be  caused  to  Gtovernment 
stations. 

US30  For  the  radiolocation  activities  of 
the  petroleum  industry  only,  land  radio- 
positioning  stations  and  mobile  radloposi- 
tlonlng stations  making  use  of  SHORAN 
equipment  may  be  authorized  the  use  of 
the  frequencies  230  Mc,  250  Mc  and  310  Mc 
at  locations  within  150  miles  of  the  Shoreline 
of  the  Gulf  of  Mexico  and  the  shoreline  of 
the  State  of  California,  provided  that  no 
harmful  interference  is  caused  to  services 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations  and  provided  that 
SHORAN  operations  are  coordinated  locally 
in  advance  with  Federal  Government  au- 
thorities making  use  of  frequencies  In  this 
band  in  the  same  area. 

US31  Navigation  aids  In  U.  S.  and  posses- 
sions between  200  and  415  kc  are  normally 
operated  by  the  U.  S.  Government.  However, 
authorizations  may  be  made  by  the  Commis- 
sion for  non-government  operation  in  this 
band  subject  to  the  conclusion  of  appropriate 
arrangements  between  the  Commission  and 
the  government  agencies  concerned  and  upwn 
special  showing  of  need  for  service  which  the 
government  Is  not  yet  prepared  to  render. 
US32  In  the  Territory  of  Alaska,  Govern- 
ment stations  In  the  fixed  service  may  be 
authorized  to  use  frequencies  In  the  band 
72-76  Mc,  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the  recep- 
tion of  TV  channel  4. 

US33  In  the  Territory  of  Alaska,  the  fre- 
quency bands  76-88  Mc  and  8S-100  Mc  are 
allocated  to  Government  radio  services  and 
the  non-Government  fixed  service. 

US34  Government  fixed  stations  In  the 
Midway  Islands  use  frequencies  In  the  band 
54  0-54  4  Mc;  U.  S  stations  In  the  broadcast- 
ing service  will  not  be  authorized  to  use 
frequencies  in  the  band  54-60  Mc  at  any 
i.sland  in  the  Pacific  Ocean  west  of  the  Island 
of  Oahu,  T.  H.;  non-Government  experi- 
mental stations,  other  than  contract  develop- 
mental stations,  will  not  be  authorized  to 
use  frequencies  In  the  band  54.0-54.4  Mc  at 
any  Island  in  the  Pacific  Ocean  west  of  the 
Island  of  Oahu,  T.  H.  This  note  does  not 
apply  to  the  Territory  of  Alaska. 

US36  Frequencies  In  the  band  25.6-25.85 
Mc  may  be  authorized  for  use  by  non-Gov- 
ernment International  broadcasting  stations. 
US37  Frequencies  in  the  band  25.85-26.1 
Mc  may  be  authorized  for  use  by  Government 
international  broadcasting  stations. 

US94  The  bands  118.0-121,4  and  123  6- 
126  8  Mc  are  for  air  traffic  control  communi- 
cations. 

US95  The  frequency  121,6  Mc  Is  for  search 
and  rescue  communications.  Aeronautical 
utility  land  and  mobile  stations  may  use 
this  frequency  on  the  condition  that  no 
harmful  interference  is  caused  to  search  and 
rescue  communications  during  any  period 
of  seiu-ch  and  rescue  operations  in  the  locale 
Involved. 

US96  Tlie  band  12165-121975  Mc  is  for 
use  by  aeronautical  utility  laud  and  mobile 
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stations,  and  for  air  traffic  control  comnuinl- 
catlonfl. 

US97  The  current  use  <,f  the  band  121  Q7'-,  - 
123  075  Mc  bv  military  aircriift  Is  t<-nipor,rv 
and  may  continue  until  Uicy  are  ni-vrd  to 
an  apprtiprlate  band. 

US98  Tlie  band  121  <)7.>  12r3  075  Mc  Is 
available  to  CAA  aircralt  for  cnur.unica- 
tlons  pursuant  to  flit;ht  msportion  functions 
In  a<.-c..rdance  with  the  Civil  Aeronautics  Act 
or    1938,    ii,s   amended 

US99  The  band  121  ;)75  12:3  075  Mc  h  for 
use  by  priva'e  aircraft  stations  Tlie  fri-- 
quencie.s  122  H  and  123  0  Mc  may  also  be  us,d 
by  aeronautical  advisory  stathiiis 

USIOO  Tlie  band  123  07r>  123  55  Mc  1.;  r,,r 
(a)  non-Government  operations  In  accord- 
ance with  the  Coinniissioirs  niles  and  ihi 
for  CAA  communications  incident  to  tlu-ht 
test  activities  pertineiu  to  aircraft  certilica- 
tlon. 

USIOI  Tlie  band  123  07.)  123  55  Mc  is  for 
use^by  flight  fe;,t  and  f!v:;,t:  -ch.^.l  stations. 
US103  The  only  iion-Oovernment  service 
permitted  in  the  band  220  225  Mc  Is  the 
amateur  service  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio- 
posltionlnK  service. 

US104  Except  as  provided  by  footi!,>te 
USll.  the  only  non-Government  .service  fx-r- 
mltted  in  the  band  420  450  Mc  i.s  the  ania'cur 
service  The  amateur  service  shall  mi  c.,w  ,,• 
harmful  interference  to  the  radioposii  ;>.ii:  re 
service. 

US104A      Eiich  non-Government  station  In 
the  fixed  service,  authoriz;ed  to  operate  In  the 
band  890  942  Mc  and  holding'  a  valid  author- 
ization to  so  operate  as  of  April   16,  1;».^,h    may 
continue    to    operate    in    th.it    band    for    the 
duration  of  the  term  of  its  authorization   it, 
effect  as  of  that  date    and  shall  be  protec  ted 
from    harmful    interference    from    the    radio- 
positioning   service    during   such    term       Re- 
newals of  such  authori/,iiti()ns.  however,  shall 
be  coiitinK'ent  ujwn  the  condition  that  each 
such    fixed   station    (  1  i    accept   any   harmful 
interference    that   m.ay    be   experienced    from 
the  operation  of  ISM  equipments  on  91.i  M.\ 
(2)     accept    any    harmful    Interference    th.it 
may  be  experienced  from  the  radiorxisltion- 
Ing  service,  and   (3)   shall  not  cause  harmful 
interference   U.)   the   radiofxisit  loning  service. 
US105     The  only   non-Government   service 
permitted    in    the   band    1215    13(X)   Mc    Is    the 
amateur  service.     Tlie   amateur  .service   shall 
not  cau.se  harmful  interference  Uj  the  r.ulio- 
positloning  service. 

US107  The  band  1435  I5,r.  Mc  Is  allocated 
exclusively  for  aeronautical   telemeterii.LT 

US109  The  only  non-Government  service 
permitted  in  the  band  2300-  2450  Mc  is  the 
amateur  .service  'Hie  amateur  service  sh.iU 
not  cause  harmful  inter: erencc  to  the  radio- 
positioning  service. 

USllO  The  Government  rndioposlt  lor.inc: 
service  is  permitted  in  tt:e  li.md  2450  .:5oo 
Mc  on  the  cndition  th.o.  h.irn-.ful  inte^:('-. 
Piice  is  nor  caii.sed  u>  ic  .n-Goveri.n,',i'.  t 
services 

US113B  Euh  non-G-ven.inent  lat'.d  r:i- 
diop(jsitioi.;iut  or  niobiie  ridiopusn :,  i  ;•  ^r 
station  authorized  to  (,p,Ta-c  m  the'  bind 
31LK)  3246,Mc,  3266  3,i00  M.-  or  9200  <nOu  Mc 
and  holdm-  a  v.iiui  ,iuthori/.it  1,^  to  .n  op- 
erate as  of  April  It;.  i!),-8,  m.iv  con-ip,,,.  to 
operate  In  th.it  b.md  ;.,r  th.,.  dur;.-  ,,-  .,f 
the  term  of  its  au-hor:/.iMon  m  etU'c'  as 
of  that  date  Henew.iis  of  such  aut/'or/i- 
tions,  however,  shall  be  contingent  up<.n  ')•.■ 
condition  that  eacti  sm  h.  sf,,-,,.M  sh,M  i\ 
caui^e  harmful  n.-.: :.  r,  :,  ,.  .,  ciov ,  n'ri..-  t 
services. 

US113C  Farh  no-n-Government  radiotMvl- 
pation  statu, n  authorised  to  operate  a  si  i[>- 
borne  radar  m  the  band  3100  3246  Mc  and 
holding  a  v.Uid  authoru-aMon  to  so  operate 
as  of  Apni  16  ur,H.  may  continue  to  operate 
in  that  bund   lor   the  dtiratlon  of   the   term 
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r^  Its  authorization  In  cffe.-t  as  of  th  it  dftt« 
Kenewai.s  of  .such  authorization,  however" 
shall  be  contlm:ent  upon  the  condit.l.-n  that 
each  such  station  must  accept  any  h.armful 
Interference  that  might  be  exi)erlenced  from 
uovernment   services   In   that   band. 

r^>114  Tlie  only  non-Government  service 
pernutted  In  the  t^.:.,!  ,  ,o  3700  Mc  Is  the 
amateur  service  Tl..  a..  .:..ur  service  shall 
not  cause  harmful  Interference  to  the  radlo- 
poKitlonlnp  fiervlce. 

USno  The  only  non-Government  service 
pormltted  In  the  band  5650-G925  Mc  Is  the 
amateur  service.  The  amateur  service  shall 
not  cau.se  harmful  Interference  to  the  radio- 
I)o.sltionlnR  service. 

US120  In  the  band  8750  8850  Mc  Gov- 
'^nmient  and  non-Government  airborne  dop- 
-ler  radars  in  the  aeronautical  radlonavlga- 
um"..'^'''"'!.'"'*^  ''^  authorized  temporarily 
until  moved  t«  a  frequency  band  allocated 
to  the  aeronautical  radlonavlgatlon  service 

rerfe?It'!."":w"f  "'"^^  ^^^'P^  ^"^  harmful  in-' 
terference  that  may  be  experienced  from  the 
radloposltionlnp   .service. 

US126  In  the  band  9750-9850  Mc  Govern- 
ment and  non-G  vernment  airborne  doppler 
r.tdars  in  the  ae.->  nautical  radlonavlgatlon 
-rv.ce  may  be  at.thorlzed  t*mporar.ly\,ntU 
moved  to  a  frequency  band  allocated'to  the 
aeronautical  radlonavlgatlon  service  and 
meanwhile  mtist  accept  any  harmful  Inter- 
erence  th.at  may  be  experienced  from  the 
r.uliopositioiMnK  service. 

»  w-u--'^  "^^"^  "•'"''  ^^'^^  ^^'^^  Mc  Is  limited 
o  (  \V  systems  The  amntrt.r  service,  which 
^.1.1  1  no,  c.uise  harmful  interference  to  the 
radio. p..M'ioning  service,  is  the  only  non- 
t-vcM.in.r.t    se.-^vice   permitted   In   the   band. 

'bi  Stipulation  rcparduw  frrni;rr,rir<< 
brlnw  27  5  Mc.  The  IfUernatKm:.]  tablp 
of  frrquency  allocation.s  below  -'7  t  Mc 
in  force  i.s  .stipulated  by  the  provi;  :o:is 
of  parapraph.s  1076  and  1077  of  Uiv  \x.. 
lantic  City.    1947  Radio   Renilatum.s  * 

'c-i    Explanation   and   tr.stru,  tu<n<   rr 
mrdinc!  usr  of  table.     H,   Coiumn.s  1    2 
3  and  4  of  the  table  of  frequency  alioci- 
tion.s  are  tho.se  stipulated  m  the  Atlantic 
Citv  Radio  Reinilations 

•-''  In  Column  6  < above  2r>  Mc '  tl'o 
I''tter  G  mean.s  Federal  CJovernmeiu 
radio  .station.';,  i.  e.  tho.^^e  belonrin-  to 
and  operaK'd  by  the  United  St.ites      The 
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f."^'  '^p  following  symbolaani 
de.si^-nate  footnote.s  in  the  uS        ^ 
qut  iicy  allocation.s.  **  ««  &|. 

,,'.''   ^"^'    footnote  conslstin,  ^^ 
di^^U^.  c    P,  'no..denotera?.25'«l 
in  the  Atlantic  City  '1947)  S£?S^ 
lations.  «*ain  D^ 


» 


Ra^tlolS 


<ii'   Any    footnote   consiiiting  ^^ 
-•onpnrnxore^ 


letter.s  US  followed  bv  one  or 

r    ",  ^---l    cienuv..  a  .stipulation^ 


plication  of  uhich  i^  not  limited r;=5- 

Bovernment  .'■tations,  "^'■^awm^ 

(ill'   ^ny    footnote    coniistin»     . 
Tetters    NG    followed    by^^eV*!! 
dunt.s.  e     •     XGl.  i.s  a  stipulation  .*** 
cable    to    the    use    of    a    bandX^ 
Go\ernment  .stations.  ^  ■*■ 

SUBPART    C  — EMISSIONS 

5  2  201       Km  lesion,     modulation   ^ 

l<vAin<:  .system  of  designating  iSJl 
modula.ion  and  ti^ui.smission  clunS^ 
istics  shall  be  employed.  "^«««»- 

'a'  The  emis.Mon  characters  !i*rf  w 
connection  with  frequency  fissif^lZ 
e  .\  p  !■  e  .S.S :  ~— »*»"imnn 

'  1'    Nice.s.<ary  bandwidth. 

'2'   Type  of  modulation  or  pjthi^ 

<.!'    Type  of  transmi.s.qon  ^ 

'■4'  supplementary  characterlitfc, 
authorized.  •«««i 

'  b  •  Types  of  modulation  and  «mfa^ 
are  symbolized  according  to  the  foE! 
ing  letters:  ""•" 

(I)    Amjilltude    modulation 

'21    Frequency    i  or  phase)    moduiitim!    ■ 
(3)    Pulsed  emission ^^     ' 

(c^  Types  of  transmission  are  nn. 
boli7cd  according  to  the  followtng  nn- 


symbol  NG  means  other  th.an  I-fder  il 
Government  radio  station.s,  i  e  th  -m^ 
whose  frequencies  are  assi-ned  by  the 
Commission. 

j:i>  Column  10  h.-^ts  frequencies  avail- 
able for  a.s.siL'nment  to  stations  uhich 
conform  to  the  nature  of  service  or  sta- 
tion listed  in  column  11  opposite  the  .is. 
siunable  frequency.  The  nssi-nnioit 
and  u.-^e  of  the  frequencies  li.sted  in  col- 
umn 10  IS  limited  to  tho.^e  stations 
\^.':;fh.  by  (i^fiiution.  are  included  ;n  the 


(1)    Absence     of     any     mrdulatlon    to- 

tended  to  carry  Information 
:2i    Telecraphy  without  the  use  o7^I 

ulatlnft  audio  frequency 

(3)  Teletrraphy  by  the  k'oying'otVi^ 
uiatiriK'  audio  freqticnry  or  audio  fr»- 
quencles  or  by  the  kevlng  of  tbt 
modulated  eml.sslon  f.'^iircial  caat:  aa 
URkeycd  modulated  emission) 

'4i    TeIei)hony 

1.^)1    Facsimile __  """ 

I  'i  I    Television /.    [    _        '~ 

(7)    Composite    tran.smi.s.so  •-,  "antT'c 
not  Covered   by  the  above 

'd  >  Pupplem'^ntary  characteiistlttin 
symbolu'ed  in  accordance  with  the  fol- 
io wiru:  letters: 


I 


ser\ices  and  ci.iss,..- 


=  t.i(ir. 


'  coliniris 


8    or    9'     to    uhich    the    frequency    band 
'column  7  '   IS  allocated. 

'4 1  In  column  ll  "Services"  a-e  m 
lar::e  block  print  and  "Slations"  in  mall 
print. 


I  I  I    r>  i.ibie  Fldrband,  fti:!  cirrler ( 

12)    .'^!i-.i;:e  sidcbnr.d,  riKia^-.-d  carrier 

(T>    Two     Independent     sidebands,  "ri^ 

diced  carrier,  _  . 
(  4  I    Other  emissions,  reducrd  carnerl_l 

'■>i    I'u'.se,  amplitude  modulated J 

('">!      hjlse,  width  modulated '.'".'S. 

(7)    Ptilsp.    phase    (or    p<j.'=  It  Ion)  "modu- 
li ted  


1) 

1 

k 

c 
d 
• 

t 


<>"   The  cla.ssrfication  of  emission  ll 
tabulated  below: 


Type  of  modulation 
or  emission 


1    AinpIitiKlo. 


Type  of  tranjinlsslon 


A^'W"n(v>of  any  modiilstlon 

lelferaphy  wltli.mt  th^  uac  of 'mtiJaUtinr 
audio  rrn<itirricy  (on-olT  kiylng). 

TeloKraphy  hy  the  kpyiriK  of  a  modutatlnit 
audio  fr-»fiii.ncy  or  uudio  frpnuenclea  or  by 
ttip  kpyitie  of  the  tTifviulatPd  PmLsslon 
(spenrjl  cast;  an  iiiik»ycd  modulate  einls- 
iiiJll), 
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|»_4)IST«ESS,    DISASTf*    AND 
ICY  COMMUNICATIONS 


11401 


>1 

i 

1 

-r  a 

DUtress  messages.  Each  sta- 
ahall  give  absolute  priority 
ianim"""^catlons  or  signals  relat- 
'  ta^tasor  aircraft  in  distress;  shall 
mJTS^Bendlng  on  frequencies  which 
fSrJualeTe  with  hearing  a  radiocom- 
rl^SSn  or  signal  of  distress  and  ex- 
SSwTengaged  in  answering  or  aid- 
SthB  ihlp  or  aircraft  in  distress,  shall 
SLlta  from  sending  any  radiocommuni- 
SSor  sUmals  until  there  is  assurance 
2«tnfl  interference  will  be  caused  with 
^rSlocommunications  or  signals  re- 
Siirthereto:  and  shall  assist  the  ship 
JrScraft  in  distress,  so  far  as  possible, 
5  implying  with  its  instructions. 

11403  Control  of  distress  traffic. 
tL  control  of  distress  traffic  is  the  re- 
iaiilbllity  of  the  mobile  station  in  dis- 
S«  or  of  the  mobile  station  which,  by 
^appUcation  of  the  provisions  of 
13  403  has  sent  the  distress  call.  These 
sUtioM  may,  however,  delegate  the  con- 
tnd  of  the  distress  traffic  to  another 
■tatlozL 

12.403  Retransmission  of  distress 
mtfmr"  A^  station  which  becomes 
•wan  that  a  mobile  station  is  in  distress 
Buy  tranamit  the  distress  message  in  the 
following  cases: 

(a)  When  the  station  in  distress  is  not 
Itaelf   in   a   position    to    transmit    the 

(b)  In  the  case  of  mobile  stations. 
when  the  master  or  the  person  in  charge 
of  the  ship,  aircraft,  or  other  vehicles 
carryiDg  the  station  which  intervenes 
belleres  that  further  help  is  necessary. 

(c)  In  the  case  of  other  stations,  when 
directed  to  do  so  by  the  station  in  control 
of  distress  traffic  or  when  it  has  reason 
to  believe  that  a  distress  call  which  it 
has  Intercepted  has  not  been  received  by 
any  station  in  a  position  to  render  aid. 

f  2.404  Resumption  of  operation  after 
distress.  No  station  having  been  notified 
to  cease  operation  shall  resume  opera- 
tion on  frequency  or  frequencies  which 
may  cause  interference  until  notified  ty 
the  station  issuinp  the  original  notice 
that  the  station  involved  will  not  inter- 
fere with  distress  traffic  as  it  is  then  he- 
Ing  routed  or  until  the  receipt  of  a  gen- 
eral notice  that  the  need  for  handling 
distress  traffic  no  longer  exists. 

J  2.405  Operation  during  emergency. 
The  Ucen!;ee  of  any  station,  except 
amateur,  may,  dunnc  a  period  of  emer- 
gency in  which  normal  communication 
facilities  are  disrupted  as  a  result  of  hur- 
ricane, flood,  earthquake,  or  similar  di.:- 
aster,  utilize  such  station  for  emergency 
communication  .service  in  communicat- 
ing in  a  manner  other  than  that  ppeci- 
fled  in  the  instrument  of  authorization: 
Provided:  (a)  That  as  soon  as  possible 
after  the  beginning  of  such  emergency 
use,  notice  be  sent  to  the  Commis.sion 
at  Washington,  D.  C,  and  to  the  En- 
gineer in  Char?Te  of  the  district  in  which 
the  station  is  located,  stating  the  na- 
ture of  the  emergency  and  the  use  to 
which  the  station  is  being  put,  and  (b) 
That  the  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  .substan- 
tially normal   communication   facilities 
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are  again  available,  and  (c)  That  the 
Commission  at  Washington,  D.  C,  and 
the  Engineer  in  Charge  shall  be  notified 
immediately  when  such  special  use  of  the 
station  is  terminated :  Provided  further. 
(d)  That  in  no  event  shall  any  station 
engage  in  emergency  transmission  on 
frequencies  other  than,  or  with  power  in 
excess  of,  that  specified  in  the  instru- 
ment of  authorization  or  as  otherwise 
expressly  provided  by  the  Commission, 
or  by  law:  And  provided  further,  (e) 
That  the  Commission  may,  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  communication  undertaken 
under  this  section. 

§  2.406     National  defense;  free  serv- 
ice.   Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep- 
aration for  the  national  defense.    Every 
such   carrier   rendering   any   such   free 
service  shall  make  and  file,  in  duphcate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of   January   in  each.,  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st 
day  of  December,  respectively,  next  prior 
to  said  dates.    These  reports  shall  show 
the  names  of  the  agencies  to  which  free 
service  was  rendered  purcuant  to  th  s 
rule,  the  general  character  of  the  com- 
munications handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv- 
ice rendered  to  each  agency  if  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

§  2.407  National  defense;  emergency 
authorization.  The  Federal  Communi- 
cations Commission  may  authorize  the 
licensee  of  any  radio  station  during  a 
period  of  national  emergency  to  operate 
its  facilities  upon  such  frequencies,  with 
such  power  and  points  of  communica- 
tion, and  in  such  a  manner  beyond  that 
specified  in  the  station  license  as  may 
be  requested  by  the  Army.  Navy,  or  Air 
Force. 


SUBPART   F — EQUIPMENT  TYPE  APPROVAL  ANO 
TYPE   ACCEPTANCE 

5  2.501  Pronram  defined.  In  order  to 
carry  out  its  responsibilities  under  the 
Communications  Act  and  the  various 
treaties  and  international  regulations,  it 
is  necessary  for  the  Commission  to  ascer- 
tain that  the  equipment  involved  is  ca- 
pable of  meeting  the  technical  operating 
standards  set  forth  in  said  statutes, 
treaties  and  the  Commission's  rules  and 
resrulations.  To  facihtate  such  determi- 
nations in  tho?-e  services  where  equip- 
ment is  generally  standardized,  to  pro- 
mote the  improvement  of  equipment  and 
to  promote  the  efficient  use  of  the  radio 
.spectrum  the  Commission  has  designed 
two  specific  procedures  for  securing 
advance  approval  of  equipment.  These 
procedures  are  designated  as  type  ap- 
proval and  type  acceptance.  Ordinari^', 
type  approval  contemplates  tests  con- 
ducted by  Commission  persormel,  while 
type  acceptance  is  based  on  data  con- 
cerning the  equipment  submitted  by  the 
manufacturer  or  the  individual  prospec- 
tive licensee.  The  procedures  described 
in   this   sub])art  are  intended  to  apply 
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to  equipment  in  those  services  which 
specifically  require  either  type  approval 
or  type  acceptance.  These  procedures 
may  also  be  apphed  to  equipment  com- 
ponents, such  as  radio  frequency  power 
amplifiers,  etc.,  to  the  extent  specified 
in  the  rules  of  the  particular  service  in 
which  such  components  will  be  tised. 

§2.510  Type  approval,  (a)  Type  ap- 
proval is  normally  based  on  tests  per- 
formed at  the  Commission's  laboratory 
at  Laurel,  Maryland.  In  certain  cases. 
type  approval  may  be  based  on  tests  per- 
formed at  other  locations  provided  the 
tests  are  conducted  in  accordance  with 
procedures  specified  by  the  Commission 
and  by  or  under  the  direction  and  super- 
vision of  Commission  personnel. 

( b )   Application  for  type  approval  may 
be  in  the  form  of  a  letter  addressed  to 
the  Secretary  of  the  Commission.    The 
letter  shall  specify  the  part  of  the  rules 
under   which   type   approval   is  desired 
and  shall  include  any  information  spe- 
cifically required  to  be  submitted  under 
such  part  of  the  rules.    In  addition  the 
request  shall  describe  the  equipment  to 
be  tested  and  include  the  size  and  weight 
of  each  component.    In  most  cases,  the 
Commission  will  advise  the  applicant  to 
ship   the   equipment   prepaid   to   Chief, 
Laboratory     Division,     P.     O.     Box     31, 
Laurel,  Md.,  complete  with  operating  in- 
structions and  circuit  diagrams.     Upon 
completion  of  the  tests,  the  equipment 
will  be  returned  to  the  applicant,  ship- 
ping charges  collect. 

ic)  In  the  event  of  failure  of  the 
equipment  to  meet  the  Commission's 
technical  requirements,  notice  may  be 
given  directly  by  the  Chief,  Laboratory 
Division,  and  arrangements  made  for 
modification  or  adjustment  as  required. 

§  2.511  Limitations  on  type  approval. 
(a)  Type  approval  is  limited  to  a  de- 
termination that,  if  the  equipment  is 
properly  maintained  and  operated  and 
■  no  unauthorized  change  whatsoever  is 
made  in  its  construction,  it  is  capable 
of  complying  with  the  technical  require- 
ments of  the  apphcable  part  of  the  rules. 
Type  approval  shall  not  be  construed  as 
a  determination  with  respect  to  features 
not  covered  by  the  rules  of  the  service 
under  which  the  equipment  is  approved. 
(b)  Type  approval  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com- 
mission's technical  standards  may  be 
chan.Tcd  to  conform  with  progress  in 
the  state  of  the  art. 


§  2.512  Withdrawal  or  refusal  of  type 
approval,  fa)  Type  approval  may  be 
v.ithdrawn.  if  upon  subsequent  inspec- 
tion or  operation  it  is  determined  that 
the  manufacturer  has  made  vmauthori- 
ized  changes  in  the  equipment  or  that 
the  equipment  does  not  comply  with  the 
technical  requirement.s  of  the  applicable 
part  of  the  rules.  The  procedure  for 
withdrawal  of  type  approval  in  such 
cases  shall  be  the  same  as  that  prescribed 
by  the  Commission  for  revocation  of  a 
radio  station  license  pursuant  to  the 
provisions  of  the  Communications  Act  of 
1934,  as  amended. 

(b>  In  the  event  changes  in  the  Com- 
mission's technical  standards  necessitate 
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the  withdrawal  of  type  approval,  the  pro- 
cedure to  be  followed  will  be  set  forth 
in  the  order  finalizing  the  revised  tech- 
nical standards  after  appropriate  rule 
making  proceedings. 

(c)  When  type  approval  has  boon 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment  which 
in  any  manner  indicates  that  such  etjuip- 
ment  meets  the  type  approval  require- 
ments of  the  Commission. 

(d)  When  type  approval  has  been 
withdrawn  for  unauthorized  changes  by 
the  manufacturer,  the  Commission  will 
consider  that  fact  in  determining 
whether  the  manufacturer  in  question  is 
eligible  to  receive  any  new  type  approval. 

(e>  Any  person  affected  by  a  refusal 
to  grant  type  approval  may  file  a  petition 
for  reconsideration  within  30  days  after 
written  notice  of  suc|)  refusal  has  been 
issued,  as  provided  in  section  0.202  of  the 
Commission's  rules. 


f2>   The  service  and  rule  mh  -^ 
which  the  equipment  is  inteSi^^ 
operated.  "ifccnoea  ttt  || 
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equipment  has  been  type  accepted  for 
licen.sing  purposes  shall  not  be  con- 
strued as  a  determination  with  resi)ect 

to  mechanical  features,  nor  of  rohabihty  .3)     DescriDtion    nf    »«... 

under  service  conditions,  except  as  pro-  description  of  equipment  S?5L> 
vided  for  in  the  rules  of  the  service  under  '^"»  ♦'•—  -'  „~  — /^  .  ■°°'«*  IllBtafc. 
wlucli  the  equipment  is  accepted. 

'  b '  Type  acceptance  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
continue  to  be  satisfactory  a.s  the  Com- 
mis.sions  technical  standards  may  be 
clianged  to  conform  witli  iiiogross  in  the 
state  of  the  art. 


the  type  of  emission,  Irequc^"^^ 
power  rating  as  defined  in  the  iSofiS 
part  of  the  rules,  voltages  appU^toSf 
currents  into  the  several  elemeSii^ 
final  amplifier  tube  or  tubes  for  ** 
operation,  function  of  each  tuba 
diagrams,  instruction  books  wih^ 


§  2.520  Type  accrptnncp.  (a.)  Type 
acceptance  of  equipment  is  based  on  rep- 
resentations and  test  data  submitted  to 
the  Commission  by  the  manufacturer  or 
prospective  Ucensee.  This  information 
may  be  subject  to  check  by  Commission 
measurements. 

(b)   A  separate  request   for  tvpe  ac- 
ceptance shall  be  submitted  for  each  dif- 
ferent type  of  equipment.     Each  request 
shall  be  in  triphcate,  signed  by  the  ap- 
plicant or  by  a  duly  authorized  repre- 
sentative   who    shall    certify    that    the 
application  was  prepared  bv  him  or  at 
his  direction  and  that  to  the  best  of  his 
knowledge  and  belief  the  facts  .set  forth 
in    the    application    and    accompanying 
technical  data  are  true  and  correct.    The 
technical  test  data  required  to  be  sub- 
mitted shall  be  certified  by  the  engineer 
who  performed  or  supervi.sed  the  tests 
who  shall  attach  a  brief  statement  of  his 
qualifications. 

(o    In  the  event  there  is  no  Commis- 
sion action  on  an  application  for  type 
acceptance  within  thirty  (30)  days  after 
the  application  is  filed,  or  within  30  davs 
after  the  applicant  has  submitted  addi- 
tional data  at  the  request  of  the  Com- 
^  mission,  the  equipment  will  be  deemed 
approved  in  accordance  with  the  Com- 
mission's    type     acceptance     procedure. 
The  term  Commission  action  as  u.sed  in 
this  section  means  either  i.ssuance  of  a 
public  notice,  a  listing  of  the  accepted 
equipment    on    the    equipment    list    or 
sendmg    a    letter   or   post   card    to    the 
applicant. 

fd;  Notice  to  applicant  of  tvpe  ac- 
ceptance will  be  by  post  card  and  public 
notice  will  be  given  bv  listing  the  ac- 
cepted equipment  on  the  Commissions 
equipment  list.  Notice  that  an  applica- 
tion has  been  found  unacceptable  for 
type  acceptance  will  be  by  letter  to  the 
apphcant. 

§  2.521  Limitation  on  type  accept- 
ance. (a»  Type  acceptance  !s  limited  to 
a  finding  that,  in.sofar  as  can  be  deter- 
mined from  the  data  submitted,  and  if 
the  equipment  is  properly  maintained 
and  operated  and  no  change  is  made  in 
Its  construction,  except  as  provided  for 
in  §  2.540.  the  equipment  complies  with 
current  technical  .standard.s  of  the  serv- 
ice in  which  the  rniupmcnt  will  be 
operated.     The   fact   that   a   particular 


§  2  522     Wttfidrairal  or  refusal  of  type 
acceptance.     (a>    Type  acceptance  may 
be   withdrawn,   if   upon   subsequent   in- 
spection  or  operation   it    is   determined 
that  the  manufacturer  has  made  changes 
in  the  equipment  other  than  as  provided 
f<ir    in    5  2.540.    or    that    the    equipment 
GGcs  not  comply  with  the  technical  re- 
quirements of  the  applicable  part  of  the 
rules.     The  procedure  for  withdrawal  of 
type   acceptance   shall   be   the   .same   as 
that  prescribed  by  the  Commission  for 
revocation  of  a  radio  station  luense  pur- 
suant to  the  provisions  of  the  Communi- 
cations Act  of  1934.  as  amended. 

'b'  In  the  event  chanu'cs  in  the  Com- 
mi.s.Mons  technical  standards  m  ce.ssi- 
tate  the  withdrawal  of  type  acceptance 
the  procedure  to  be  followed  will  be  set 
forth  in  the  order  finalizinc;  the  revKsed 
tfchnjcal  .standards  after  appropriate 
rule  making  proceedin«s. 

«ci    When   type   acceptance   lias   been 

\vithd:a',\n,      tlie      manufacUirer      .shall 

m.ike    no    further    sale    of    ecjuipment 

which    in    any    manner    indicates    that 

such  equipment  meets  the  tvpe  accept- 

ance   requirements   of   the   Cummi.s.s.on. 

'd»    When   type  acceptance  has   been 

withdrawn    for    chani;es    made    by    the 

manufactuier   where   such   chan'res   are 

not  in  accojdance  with  the  provisions  of 

S  2  540,     the    Commis.sion    will    coiiMder 

that    f.ict    m    dcterminini,'    whether    the 

manufacturer  in  question  is  eliuible  to 

receive  any  new  type  acceptance. 

(e>  Any  person  affected  by  a  refusal 
to  grant  type  acceptance  may  file  ^  peti- 
tion for  recon.sideration  within  30  days 
after  written  notice  of  such  rtfu.sal  has 
been  issued,  as  provided  in  section  0  202 
of  the  Commission's  rules. 

5  2.523     General  information  required 
for  type  acceptance,     la)    Each  request 
for  type  acceptance  of  equipment  shall 
include  the  information  listed  in  para- 
t;raph  "bi  of  this  section  and  in  55  2  524 
and  2  525.     This  information  is  'f;eneral 
and   is   the   minimum    required    for    all 
equipments,     in  many  ca.ses.  additional 
information  specific  to  a  particular  serv- 
ice is  al.so  required.    The  applicant  .should 
carefully  read  the  rules  of  the  service  in 
which    the    proposed    equipment    is    in- 
tended to  be  operated  to  make  .-^ure  that 
such   additional   specific   information   is 
furnished.     If    deemed     necessary,     the 
Commi.s.sion  may  require  additional   in- 
formation, test  data,  or  testing  m  its  own 
Laboratory  at  Laurel.  Maryland,  before 
determining    the    acceptibihty    of     any 
•specific  equipment. 

*bt  The  request  shall  include  the  fol- 
lowing information  insofar  as  it  is 
applicable  to  the  equipment: 

•1'  The  type  number  of  the  equip- 
ment in  accordance  witli  5  2.540. 


able,  tune-up  procedure,  a  d 
the    oscillator   circuit    and   any 
installed   for   the   purpose  of  f 
stabilization.     When  circuits  or  oh. 
are  employed  for  limiting  modulaS* 
suppression  of  spurious  radiattOBiaiJ 
scription    of    these   should   be 

'Ihe   description    should    be  i.. 

complete  to  develop  all  factora  »w^t^^ 
affect  a  determmation  as  to  whctfisS^' 
equipment   will   comply  with  te»ti2!' 
nical  standards  of   the  apDUr*!**  ii 
parts.  ^-vu^Hw  HK 

(41  Photographs  of  equipment-  A^. 
quately  identified  photographs  of  nf 
ci.nt  .si/e  and  clarity  to  reveal  equlmcM 
construction  and  layout  should  be  f». 
nished.  These  should  include  at  hM 
one  view  showing  the  control  pun  » 
panels,  includin;;  meters  and  labels  te 
controls  and  meter.s.  and  sufficient 
of   the   internal   construction  to 

component  placement  and  chassis . 

bly.     Insof.ir  as  the.se  requirements 

met    by   photo;: raphs   or   drawings 

t. lined  in   instruction  manuals  sopplki 

with  the  type  acceptance  request,  addl. 

tional    photographs    need    be    ■"ifMnt 

only  to  complete  the  required  showli», 

5  2.524    Measurement    data    rajutH 

for      type      acceptance.      Measuremaih 

shall  be  made  to  establish  the  followli*: 

<a»    Radio  frequency  power  output  st 

the  RF  output  terminals  when  the  tra»- 

mitter  is  adjusted   in  accordance  with 

the  tune-up  procedure  to  give  the  ▼alas 

of   current   and    voltafTe   on   the  ditult 

elements    specified    in    5  2.523    (b)    (I). 

(hve  details  of  the  radio  frequency  loftt 

attached  to  the  output  terminals  wbeo 

this  test  is  made. 

'bi  Modulation  characteristics:  (1) 
Voice  modulated  communications  equip- 
ment :  A  curve  or  equivalent  data  show- 
ini,'  the  frequency  respon.se  of  the  audio 
m'tdiilatmL,'  circuit  over  a  frequency 
ramie  of  100  to  5000  cycles  shall  be 
submitted. 

'21  Other  types  of  equipment:  A 
curve  or  equivalent  data  will  be  sub- 
mitted which  shows  that  the  equipment 
w  ill  meet  the  modulation  requirements fl( 
the  rules  under  which  the  equipment  ll 
to  be  licensed. 

•3>  Equipment  which  employs  modo* 
lation  limiting.  If  a  modulation  limlttnf 
device  or  circuit  is  incorporated  in  tbi 
equipment  a  curve  showing  the  pereeni- 
atre-of  modulation  versus  the  modulation 
input  voltaue  shall  be  supplied. 

'c>  Rand  width  occupied:  The  band 
of  frequencies  comprising  99  percent  d 
the  total  radiated  power  extended  to  in- 
clude any  discrete  frequency  on  which 
the  power  is  at  least  0.25  percent  of  tbo 
toial  radiated  power;  mea.sured  undOT 
tlie  following'  conditions  as  applieahio: 


fj^ggday,  December  30,  195S 

lu  Telegraph  trnn.^^mltters  for  man- 
JoiJaSon-when  keyed  at  16  dots  per 

■pother  keyed  transmitters— when 
tJla  at  the  maximum  machine  speed. 
^s)  Voice  modulated  transmitters 
^Soped  with  a  device  to  prevent  over- 
SSSSlon  when  modulated  by  an  input 
2«ijl6  db  greater  than  that  required 
^produce  50  percent  modulation:  Test 
«t  JMO  cycles. 

(ITvoice  mndulated  transmitter 
-tthout  a  device  to  prevent  overmodula- 
ttonwhen  modulated  by  an  input  signal 
k^  enough  to  produce  at  least  85  per- 
S  modulation:  Te>t  at  2500  cycles. 

(5)  Standard  broadcast  transmit- 
ter*—when  modulated  with  a  frequency 
^7500  cycles  at  85  percent  modulation. 
nd  broadcast  transmitters,  including  TV 
Mral  transmitters,  when  modulated  with 
t  frequency  of  15  kc  at  85  percent 
Biodulation. 

(8)  Transmitters  designed  for  other 
types  of  modulation— when  modulated 
to  an  appropriate  .^ienal  of  sufficient 
amplitude  to  be  representative  of  the 
type  of  service  in  w  hich  used.  A  dcscrip- 
ttod  of  the  input  signal  used  should  be 
lupplied. 

(d)  Spurious  emissions  from  the 
tranamitting  equipment  for  the  follow- 
ing conditions : 

(1)  Radio  frequency  voltage  measure- 
metiU  at  the  antenna  terminals.  The 
radio  frequency  voltages  generated 
wtthln  the  equipment  and  appearing  on 
a  gparious  frequency  shall  be  checked 
at  the  equipment  output  terminals  when 
properly  loaded  with  a  suitable  artificial 
antenna.  Cur/es  or  equivalent  data 
shall  show  the  magnitude  of  each  har- 
Bxmic  and  other  .spurious  emission  that 
can  be  detected  when  the  equipment  Is 
(^crated  with  a  carrier  modulated  under 
the  conditions  specified  in  paragraph  (c) 
of  this  section  for  determining  the  band 
width  occupied.  The  amplitude  of  spu- 
rious emissions  which  are  more  than  20 
db  below  the  permissible  value  need  not 
be  shown. 

(2)  Field  intensity  measurements  of 
tpurious  radiations.  On  and  aiter  June 
1,  1957,  a  report  of  field  intensity  meas- 
urements made  to  detect  spurious  emis- 
sions that  may  be  radiated  directly  from 
the  cabinet,  control  circuits,  power  leads 
or  Intermediate  circuit  elements  under 
normal  conditions  of  installation  and 
operation  shall  be  made  for  the  following 
equipments : 

(I)  Those  in  which  the  spurious  emis- 
sions are  required  to  be  60  db  or  more 
below  the  carrier  level. 

(II)  All  equipment  operating  on  fre- 
quencies higher  than  25  Mc. 

(ill)  Hand  carried  tran.smitters.  or 
others,  where  the  antenna  is  an  integral 
part  of  and  attached  directly  to  the 
transmitter. 

(iv)  Other  types  of  equipment  as  re- 
quired, when  in  the  opinion  of  the 
Ckimmlsslon,  there  is  need  for  such 
measurement. 

(e)  In  all  of  the  measurements  set 
forth  in  paragraph  <d)  of  this  section, 
the  spectrum  should  be  investigated 
from  the  lowest  radio  frequency  Rcn- 
erated  In  the  equipment  up  to  at  lea.st 
the  tenth  h&rmomc  of  the  carrier  fre- 
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quency  or  to  the  highest  frequency 
possible  in  the  present  state  of  the  art  of 
measurinrr  techniques.  Particular  atten- 
tion should  be  paid  to  harmonics  and 
subharmonics  of  the  carrier  frequency 
as  well  as  to  those  frequencies  removed 
from  the  carrier  by  multiples  of  the  os- 
cillator frequency.  Radiation  at  the 
frequencies  of  multiplier  stages  should 
also  be  checked.  The  amplitude  of  spu- 
rious emissions  which  are  more  than  20 
db  below  the  permissible  value  need  not 
be  reported. 

(f)  Frequency  stability:  The  fre- 
quency stability  of  transmitting  equip- 
ment shall  be  checked  with  variations 
in: 

(1)  Temperature.  Vary  the  ambient 
temperature  from  —30°  to  -j^SO'  Centi- 
grade for  non-broadcast  equipment.  Use 
suitable  limits  for  broadcast  equipment. 
Only  the  oscillator  need  be  subjected  to 
this  test. 

(2)  Primary  supply  voltage.  Vary  the 
primary  supply  voltage  from  85  percent 
to  115  percent  of  the  normal  supply 
voltage  at  the  input  to  the  cable  nor- 
mally provided  With  the  equipment,  or 
at  the  power  supply  terminals  if  cables 
are  not  normally  provided. 

§  2.525  Measurement  procedure  for 
type  acceptance,  (a)  The  Commission 
will  accept  data  in  full  accordance  with 
establi.shed  standards  and  measurement 
procedures  as  published  by  engineering 
societies  and  associations  such  as  the 
Institute  of  Radio  Engineers,  American 
Institute  of  Electrical  Engineers,  the 
Radio-Electronics-Television  Manufac- 
turers Association  and  the  American 
Standards  Association.  Specific  refer- 
ence should  be  made  to  the  standards 
used.  In  lieu  of  such  standards,  the 
applicant  will  submit  a  description  of 
each  measurement  procedure  together 
with  a  hsting  of  the  actual  test  equip- 
ment used.  The  Commission  will  accept 
measurements  made  by  a  qualified  en- 
gineer where  the  procedures  employed 
are  based  upon  sound  engineering  prin- 
ciples. 

(b)  For  radio  frequency  equipment 
other  than  transmitters,  appropriate 
tests  and  performance  requirements  may 
be  specified  in  other  parts  of  the  rules. 

§  2.530  Submission  of  technical  in- 
formation for  application  reference. 
(a)  Applications  for  station  authoriza- 
tions in  some  services  require  a  detailed 
technical  description  of  the  equipment 
proposed  to  be  used.  In  order  to  sim- 
plify the  preparation  and  processing  of 
applications  by  eliminating  the  need  for 
submission  of  equipment  specifications 
with  each  application,  the  Commission 
will  accept  for  application  reference  pur- 
poses detailed  technical  specifications  of 
equipment  designed  for  use  in  these  serv- 
ices. Manufacturers  desiring  to  avail 
themselves  of  this  procedure  should  sub- 
mit in  triplicate  all  information  required 
by  the  application  forms  and  the  rules 
for  the  services  in  which  the  equipment 
Is  to  be  used.  Applications  for  station 
authorizations  submitted  subsequent  to 
such  filing  may  refer  to  the  technical 
information  so  filed. 

(bi  Receipt  by  the  Commission  of  data 
for  application  reference  purposes  does 
not  imply  that  the  Commission  has  made 
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or  intends  to  make  any  finding  regarding 
the  acceptability  of  the  equipment  for 
licen-sing  and  such  equipment  will  not  be 
included  on  the  list  of  equipment  ac- 
ceptable for  licensing.  Each  applicant 
is  expected  to  exercise  appropriate  care 
in  the  selection  of  equipment  to  insure 
that  the  unit  selected  will  comply  with 
the  rules  governing  the  service  in  which 
it  is  proposed  to  operate. 

§  2.540  Identification  and  changes  in 
equipment,  (a)  Equipment  of  the  same 
type  is  defined  for  the  purposes  of  type 
acceptance  as  being  equipment  which  is 
electrically  and  mechanically  inter- 
changeable. In  addition,  transmitters  of 
the  same  type  will  have  the  same  basic 
tube  line  up,  frequency  multiplication, 
basic  oscillator  circuit,  basic  modulator 
circuit,  and  maximum  rated  power  input. 

(b)  Each  type  of  equipment  for  which 
type  approval,  type  acceptance,  or  filing 
for  application  reference  purposes  is  re- 
quested shall  be  identified  by  a  tyT>e 
number  assigned  by  the  manufacturer  of 
the  equipment.  The  type  number  shall 
consist  of  a  series  of  not  more  than  a 
total  of  seventeen  digits,  letters,  punc- 
tuation marks  and  spaces.  The  type 
number  shall  be  shown  on  a  name  plate 
affixed  in  a  conspicuous  place  to  such 
equipment.  All  equipment  used  pursu- 
ant to  type  approval  or  type  acceptance 
shall  have  affixed  to  it  such  indication  of 
type  approval  or  type  acceptance  as  may 
be  required  in  the  service  rixles  govern- 
ing such  equipment. 

(c)  No  change  whatsoever  may  be 
made  in  the  design  of  type  approved 
equipment  without  prior  authorization 
from  the  Commission.  When  a  change 
is  requested,  the  Commission  may  au- 
thorize the  change  or  require  that  the 
modified  equipment  be  identified  with  a 
new  number  and  be  resubmitted  for  type 
approval  tests. 

(d)  Permissive  changes  may  be  made 
in  type  accepted  equipment  without  prior 
Commission  approval.     There  are  two 
classifications    of    permissive    changes, 
neither  of  which  may  involve  change  of 
type  as  defined  in  paragraph  (a)  of  this 
section.    The  first  classification  includes 
those    modifications    in    type    accepted 
equipment   which    do    not   change    the 
equipment  characteristics    beyond    the 
rated  limits  established  by  the  manufac- 
turer and  accepted  by  the  Commission 
when  obtaining  type  acceptance.    There 
is  no  requirement  that  the  Commission 
be  notified  of  such  changes.    The  second 
classification  of  permissive  changes  in- 
cludes those  which  bring  the  perform- 
ance   of    the    equipment    outside    the 
manufacturers'  rated  limits  as  originally 
filed  but  not  below  the  minimum  require- 
ments of  the  appUcable  rules.   The  Com- 
mission shall  be  supplied  with  complete 
information  and  results  of  tests  regard- 
ing this  class  of  permissive  changes,  in 
accordance  with  §  2.520  (b\  prior  to  the 
operation    of    the    modified    equipment 
under  an  authorization  of  the  Commis- 
sion. 

(e)  Changes  in  type  accepted  equip- 
ment, except  permissive  changes  as  set 
forth  in  paragraph  (d)  of  this  section, 
shall  not  be  made  except  under  prior  au- 
thorization of  the  Commission.  When 
such  a  change  is  requested  the  Commis- 
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slon  may  authorize  the  chan??e  or  require 
that  the  modified  equipment  be  identi- 
fied with  a  new  type  number  and  that 
additional  information  be  submitted 
for  further  consideration  as  to  type 
acceptance. 

<f)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  name 
plate  bearing  the  new  type  number  .siuUl 
be  affixed  to  the  modified  equipment. 

'g)  Users  shall  not  modify  their  own 
equipment  except  as  provided  in  para- 
graphs (d)  or  (e)  of  this  section  as 
apphcable. 

§  2.541     Radio  equipment  lists.     Lists 
of    type    approved    and    type    accepted 
equipment  are  expected  to  be  published 
monthly  by  the  Commission  when  there 
are  changes  to  be  entered.     Public  no- 
tice  of   type   acceptance   and   type   ap- 
proval   will    be    by    publication    in    the 
equipment  list,  a  copy  of  which  will  be 
furnished   each   manufacturer  of  listed 
equipment.    Equipment  which  was  listed 
prior  to  May  16.  1955,  will  be  continued 
on  the  list  unless  it  is  removed  by  Com- 
mission action  in  accordance  with  the 
provisions    of    5  2.522.      Copies    of    the 
Radio  Equipment  LisLs  are  available  for 
inspection  at  the  Commission's  offices  in 
Washington,  D.  C,  and  at  each  of  its 
field  offices.     The  Radio  Equipment  List 
is  published  in  three  parts: 

Part  A,  Television  Broadcast  Equipment. 
Part  B.  Aural  Broadcast  Equipment. 
Part  C,  Ottier  than  Broadcast  Equipment. 

§  2.542  Limitation  on  availability  of 
equipment  files  for  public  reference. 
(a)  Piles  containing  information  about 
equipment  submitted  by  manufacturers 
and  other  persons  pursuant  to  the  rules 
in  this  part  will  not  be  open  to  the  public. 

(b)  The  Commission  will  cooperate 
with  a  manufacturer's  desire  to  withhold 
the  addition  of  new  equipment  to  the 
radio  equipment  list  until  a  date  no 
earlier  than  that  specified  by  the  manu- 
facturer. 

S  2.543  Making  available  type  ap- 
proved or  type  accepted  equipment  for 
testing  or  inspection.  Upon  request  by 
the  Commission  any  manufacturer  of 
equipment  which  has  been  type  approved 
or  type  accepted  by  the  Commission  shall 
cooperate  in  making  available  to  the 
Commission  models  of  said  type  approved 
or  type  accepted  equipment  in  order  that 
the  equipment  may  be  tested  or  inspected 
either  at  the  place  of  manufacture  or  at 
the  Commission's  laboratory  at  Laurel. 
Maryland. 

SUBPART       G— LAWS       AND       INTERNATIONAL 
TREATIES  AND    OTHER   AGREEMENTS 

§  2.601  l.^ws,  treaties,  agreements  and 
arrangements  relating  to  radio,  (a)  The 
applicable  Federal  laws,  international 
treaties,  agreements,  and  'irrangemenLs 
in  force  relating  to  riuiio  and  to  which 
the  United  States  of  America  is  a  party, 
corrected  to  December  1,  19,^,8.  are  lusted 
below.  Copies  of  these  documents  may 
be  obtained  from  the  Government  Print- 
ing Oflice,  Washington  25.  D.  C.  unless 
otherwise  indicated. 


RULES  AND   REGULATIONS 


fuesday,  December  20,  195S 


FEDERAL  REGISTER 


i>'iu> 


'TH'S' 


t^lll'JfCt 


1'j25 


T.  S.  724- .\ 


l'>2«        T.  S.  707-.^. 

Hlnl 

I'jjy 


1929 


1034 


T.  S.  777-.\ 


Ar 


rrannenienl  l«-rw(>on  the  fniKvl  Pt.itos  and  the  T\,mUMon  nt  r.„.^ 

of  no  ...s  ,>pn.-,l  Oct.  2.  anrt  Dec.  29.  IWJK.  i,n,l  J.,n    i.'     <^"/  Pn^'^wSj 
Jjui    1.  ly2U.     ThLs  .\rninepuient  Ls  <y.niin„.-.i  l,v  Ih     '\  r';,u„..^°'f**  ^itofc* 


eVa."s.'62."I1"! 


E.  A.  S.  G6.. 


1034       E.  .V.  S.  72... 


Arrnnconu-nt  tx.tw<*n  (he  t'nIfM  stairs.  CmM.ifi   Tuba  In,^  V,  wT'*    .^ 
to  as.sijrnmont  of  high  frrgumc.ps  on  tbr  Vor  h  VtnVr"   n  r*''','f^'«««»hJh, 
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rulio  corMniuni,,itlons  betw,H>n  private  experinient  ,|  ^utinns  an^^'.  "*»«»•  »• 

Um  r  stations,     fontlnue.s  the  Arraneemenl  etT.v-ted  I      Ih     *rr»n»„   **'*"»  K* 

tere<l  Intoforoeon  Mav  4    1(«4      (Not  iviill  .1,1..  .t  ti,  .  i  v  ■      *^"  *• 'Wt    Kk. 
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'It'  ra<llooommlmfclIS! 

Sjwed  A.IK    •.'  an.l  17.  V.KH.     Knter.vJ  Into  fore*  Aug      7     s' 14   \ w^,?^ »*■ 
the  (<.)veniri!ent  friniinc  ( (f!ie.-  i  "  '     ^•^'"  •»»'l»Mm 

Aj:reeM!..nt  between  tlie  rnile-l  Stales  and  Canada  rrlittnc  (o  the  exoh.-  - 
fortnatioti  eoijf,.nilni.'  Ksiianee  of  ra.lio  iir,-n<^s.  KtTeV  ,1  ►?..  „  t,  '^"M»rfl». 
slcn,.d  .Mar  2  and  10.  Au..  17.  .-^ept  ^  a ?l  '^  (-e,  ^ r  (/'■^''^flSf':  !**« 
Sept  s.  i:-.-!7  -1  his  \i:reen,ent  wx.  ari-,|-,  si  [.er's,.,!  v|  |  ;.  (,.  ,„  .fn^."^  '"'»  *»» 
rst^it.h.hed  in  the  .\AHIU  <T.  .-^  ^^2  '  y'T  <  >^^  an  'iiV.!,? '**»*»• 
th.-  n  >er..\menoan  K.adio  <'or,„,„„ur.ltl,m..  CouvVnlum  T  ^03x^,^1'^ 
able  at  the  (lovenitii.iit  I'nritinc  '^Ihc'  i  i  '  -  ."'.  Wi).     (Not  wif. 

;r;'.,„::?'-' '"- '--  ■^>-  ■^.  '-^-  cNot^viua";.!; at'Cu^^::^!^ 

North  Atii-nean  I!ec|.,nil  [Ir-^.b-a.t  Jul'  U'reenienf  (  V  \  It  11  \  )  between  th.  P»i.^ 
M..-S.  (  u.a.l a.  Cuba.  n..tninu-an  Kecnbhe.  Haiti  :  nd  Meri^  Sl^S"^ 
Havana,  I.ee.  l.i.  19:!7  K'U..r«l  into  f.re,'  Mar  -'>  1<>4  F  1  S  w^  i  ^f??  " 
supple.,,,.,,,  ,hl<  ^  ne..,nent,     ,  .N„,  a.  .,|,m..  J,',  fhe/;,  vernn,en^-,S^  (£'?' 

[ieL-i,,!,al  Hvtio  (  onventi..n  In-tw,-,.,,  the  Init-d  .states  n  ne  ,,  if  of /h«  rv^T^' 
find  o.h,.r  Pn«ers      .<,.„..,t  ,,,  ,i„Ht,.,nala  <',  v,  I).:.    "    '  :«      Ka^'SlL^ 
Oet,  H,  V.m      ,  Nn,  available  at  the  0,a  rrnnient   I'rintin;;  (   m'ee  )  *"*"  "^ 

I   Arnin^ern..nt  b..tw...  n  tl„.  I  n.te.i  State.,  and  lanada  n.|at,vel  o  Kadio  BrwA—j. 

.M.ar    2.    P.Ml .     ,  .N  .„   .va.labi,.  at  th!.  .  iov.-i^nrn'e  ,t'  I'r.n    nc  om«J'"'*^  '^*«' 

■'tr;n"''''n  ;:e,::rbv :;,  .h''''r'  Tv  "'■•  '■-•-'«,-"<>'-,„«  ,udio  cam«ata. 

available  at  th,.  (iov,.rurnent  Pr,,.!,,,^.  <  .m.-e  ,  "''■  ''  "*•    <*** 

ArranK.'menttMtwe..nthe  rnite.l  .-lates  an  1  Cansrla  coneernine  the  I'v,  of  R^i.  i. 

iv.l   \,.rona,it,n.   .^,TV,e...s.     Klf.^.fd  bv  ,.,,.han.v^f  „,,,^s"'"ned  Feb  »  iSS^lS 

ter,.duUo   ,,r,e  h,.b   2.,.  P.m      (  No,  available  at  the  Government  Prlntl^Oa-l 
A.^...i„e„l    1,..,^,..,,    „„.    u„t,.,|   .M>le.s   and    .Me,u«   with   reV,ud   [i  B^SSi, 

HI.vle.l   by  eiehani'e  of  lore*  isn-.u^,!    \,,ir    24    .m,i   m    i >ui\      V r^,^Z!J^  rT^ 

.Mar    ^,.  ivni.      ,Not  avail..ble  at  the  ^oVl.mrn/.nt  Prl^tln^^lfT,,^  l'*'^  '°'' ^ 
.-^upp  .'rnentary  North  Americjin  Kecio,ial  Hr,>i-lc».st|,iK  Aer.-,.mentil(™d  at  W«fc. 

riA.-.  I,,,U  :      ,Notav,i,lableat  thedovrnment  rrlnllnK  (llliee  I         '•"•"■■• 
AL-r,vMi,.nt  betw.M.n  th..  Pnlt,..!  .<tare,  .v„.|  ,he  Inion  of  .Soviet  .<r)olatljt  lUnMfa. 

u.e'v,nr,'n,e'r,;7,-,:;!::'"o„^,;'.'';^'''' '""-'  '""-^  -^'^>-  -*•  '«♦«•  '-^ot  -a-n 

^'.he'l  n\',"'T'o",   "'■^•";'"'l    •'^■•■''l'"^^'i"e   'VAItnAI    Interim    Asrre..m«it  bMw«^ 
he  I  n,t..|  .s!al.  ,  ..md  (  Hher  <  iov.Tnnienr  s  '  MihIiis  Vivendi  -      M|tn.Hl  Vt  wSST 

f-..„    .        "'   '  -^'i'':'"''-'   ''V   an    ArrinL'.'inent   b,.t«een   t.he   Initwl  Stota  ud 
(  anada  eoneernuiK  Kn,i:„vri,iK  <I,andar  K    \p,.l„..b|e  ,.,  ,(,..    VIIo<^on^^ 

Tm,      Tx    ,""  ■^Vlr'-,'V"  l,'"'"*^'c<-  'TU.<  lsn2»hl,.hent..r^T?r2rtor«rSS 
1.  1W>>.         N.jt  available  at  th..  ( iover„n,../,r   Print, „t;  ()tti,v  ,  '^  ""^  »V 

M  u^;  ?  ''"'•^"''  '■""'•"^"•">-'  I  el.vomm,ini,-«,i„n  ..^t.uidardiMtlon  of  Dtea 
.Mea.,.irink;  K^juipmenl  Mk-n-l  at  \V,i.,|i,n..t..n.  1)  r  ( ,,.,  i;)  m;  KnSrS 
Ain—T  ;::''•*;,' ^f?'  <  No.  available  a,  ,  h,-  .  b;v..rn,nent  I'nntmj  omcT)'**™' 
Apr.Hn.,.nt  t.e  v»,..ti  ,he  t  nii.-l  .-.,.,, ,.s  and  ihe  rn,r.>,t  Nati.ms  relative  to 
.piarfrs  of  ,he  ,  N  ....n...l  at  Lake  .■<no««,s.  i,„,e  J',  P.m:  "^  KnlerlJl  toto\^ 
,     ,\      ,  ■     ,   V  I'-    '"'  '■"■'""^■"  "f  fio'-'s  betwwn  the  I  tiil..,l  Stal,-..  HeprcMoUUft 

Aiiic    4.  I.M,   )      (Not  avail.ible  at  Ih,"  (i..vern:n..nt  I'rintinL'  Mfliee  ) 

tion  Mroa.b-,is  me  >n  fhanneU  in  the  r    f    I  .n.l  ss  lo>,  Me      KfTeete.l  bv  eictew^ 

urt,  1'.  1  •!..     (Not  availablr  at  the  ( .overnrn,.nt  I'rintmK  nlTiee  ) 

nZ  !1!     .  :    n'T     o,    "'"■'!  ■•",'1'";^'""'  ""  •i"l""WI''of  the  I'hillpplnMwnoml^ 
he  ,  s..    ,f  .r  i,li„  f  wll  tie.  in  the  Phillpi.ine..      ..-u.ne.l  a,   Manila,  .4 pt.  4.  1947.     tl^ 

bv   the  Spo".T  V  ,  "'  pVm  "'  '.^  *'C'"*'>'^*-  'i.'  «■  "'0.1U.S  viven.ll  ,,en,lln?  raUOmtlM 
•  mUv  )  I'Uliif.plnw.     (Not  available  at  the  UovenuueDt  PrlBUiw 

Ini..rn^t!onaI  Radio  Repulatlons  .<;irne.1  af  AtPintlr  Cltv  Oet  2  10<7  T.ntmfi 
I'l  ,'1  '.v'T  .V  '•,t''T''-  •"",■*■'''  '*"■  "•''■^  "*'"'•  H.-^-ula,io,..s"en,i,nerateri  In  AltlchC. 
.  .o  .  ,  r  i  "VT  '''"^  I'^'«-'Mo"^  of  the  Itadio  H..t-„;.,lons  Article  47  htft 
V-  ,,r,"rr'r"''J'^<,'  ;'■ ''";'''■"''"'' "f*^"  A«^^'""'""I  sume,!  at  the  K xtraordtliwy 
P  ,  .,Y,;  -r  .  '"^  "  ""  "f""""-  ('"^neva.  P.,-.!.  rphw  ,.rin,lne  con  tains  alio  U» 
in  .. manorial  elecomin.inlcjitlon  Convention.  AtPantr  (It  v  PM7  which  lsiOB» 
S.-.I...1  bv  the  niernatlonal  Te|..comnninl,.atlon  Co!.v,.ntion.  ltiie'nf«  Alr«.  1901 
I  r,-  prinlnii;  d,«'s  no,  contain  the  Ad.litlotiai  Kik^lio  K.-fnlallon.  sn,<.tt  the  DnlM 

I.,.   ,)de  the  A.lditional  Radio  Regulations,  are  available  onlv  fro,n  the  Internatloa^ 

rn;:nT;'r:;;u,;roffi«j"'°"'  '""''"'•  ^*'""""'<i  >  <n°i -•"'"•"-• «»« the  aoT«- 

A.  S.-Exeaiiive  Aifreement  S«rles.    TIAS-Treaties  and     tl  ,  r  Intern  ail.na! 
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-^^p,  December  30,  1958 

Channel 
!»««»  - !• 

f««t'»y°" 21  +  . 37- 

otdi^*". ""         49 

or*o^"-- ::::: 40- 

Qoimrnw gj^ 

gjjntvrlU*   "" j7 

Jl«P*   -- 5  V,'lO  +  .  '42,  48-f- 

Ht**  — " " "*'  13.20,  •26+,  32 

y^mtaOO"?    •7_ 

imafard 22  — 

Oprilka .'..^Ts     .68  + 

Brim* .     .  47  — 

gbeOeld "  ,4 

8yi*<»«g* 64 

TtUftdegs   .,_. 

ThtMnMvllle /    .^^..     88- 

Troy  : IIi: 1'--   45.51- 

Turtegw ^  '74  + 

Unirerslty 

ATlaooA'  jg 

A)0   - "  f,4 

Blsbee   |g__ 

CM*  Grande ^^_ 

Cltfton ^g 

CooUdge    2         -r, 

DouglM -  2^ 

■*^   "V "ITq.  13 

atob«  ..^ 

Holbrook 

Kingman    ^^_ 

SHn"::""'--'- 28  + 

!SS£ '"""e"^    44: 

Se*S :::::::--- 3+.5-. -8+. 10- 

PTMCOtt l^ 

?r."-::::::::;::;-'-."-ev:s-.>3- 

WfllltmB  -- ^2_ 

Winalow ^° 

Tuma n--,  13  .,22;.  60 

Arkansas:  , 

Arkadelphla ^^^ 

BatMvlUe   ^0- 

Benton Z, 

BlftheTine   64  1.74 

Camden ^^ 

Conway "f 

B  Dorado 10^.26- 

Payettevine    *"""   ool 

Forrert  City ^^^ 

Fort  Smith 5-.  •16.22.39 

Harrison   2* 

Helena ^^~ 

Hope '^^  — 

Hot  Springs ^  ^  '  ^^"^ 

Joneeboro    -_.      - --•     ^     ^■' 

Uttle  RocK  ._  •:       4    7     .  r.      .  17     .  2;i 

Magnolia 28  + 

Malvern ^^ 

Morrtlton    '*3- 

Newport 28 

Paragould ^^ — 

Pine  BlufT •■'' 

RussellvUle l^ 

Searcy   ^3 

Sprlngdale    -^'^ 

Stuttgart l-*-^" 

California : 

Alturas    ^ 

Bakerpfif:(i \r      .  IV,  i^H,  3.'  • 

BlBhop 19 

Brawlcy '  •'' 

Chlco 12  - 

Corona f'^ 

Delano 3" + 

El  Cer.tro -'<>      .48 

Eureka    3     .6     .13- 

Presno 12  J,  •IB    -,  24.  47.  53 

Hanford 21 

Loe  Angeles.  2.  4.  5.  7,  9,  11,  13.  22,  '28.  34 

Madera    59 

Merced 34     ,66 

Modeato 14  +  . 58 

Monterey.     (See  Salinas  ) 

Napa 62 

Oakland.     (Sec  Sun  Francisco.) 

No.  262 U 
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Channel 
California— Continued  f^o- 

Oxnard ^2 

Palm  Springs ^  + 

Petaluma    " 

Pittsburg }^ 

Port  Chicago '0 

Portervllle ^^ 

Red  Bluff 16 

Redding  " 

Rlverelde    40,46 

Sacramento    3, 'S,  10,  40-,  46  + 

Salinas-Monterey 8  +  ,35 

San  Bernardino  .- 18,  •24-,  30 

San  Buenaventura 38  — 

San  DicRo ^-  8.  10.  '15  t  .  27.  39.  51 

San  FranclECO-Oakland 2  +  ,4  — ,5  + 

7_     •9-f-,20-,26  — ,32  +  ,38,  44  — 

San  Jose 11  +  .  48.  •54.  60 

San  LulB  Obispo ^6  + 

S.iiita  B.irbaia 3  — .20.  26 

Santa  Cruz ^^ 

Santa  Maria ** 

Santa  Paula ^6  + 

Santa  Rosa ^^ 

Stockton - 13  +  ,  36. '42,64 

Tulare    27  + 

Uklah 1^ 

Vlsalla    43.49 

WatsonvUle    22  — 

Yreka  City ^^ 

Yuba  City ^2- 

Colorado: 

Alamosa 3  — ,19  + 

Boulder   •12.22-!- 

Canon  City 36 

Colorado  Springs -   11.  13, '17  +  ,  23  + 

Craig    1^ 

Delta    ^  24-- 

Denver 2.  4-,  •e-.  7.  9-,  20.  26+ 

Duranpo    6  +  ,  15 

Fort  Collins **  + 

Fort  Morean    ^5  + 

Grand  Junction 5—,  21  + 

Greeley    ^° 

lA  Junta 24 

Lamar    ^^~''    ^T 

LeadvUle    ^*-^ 

Longmont 32 

I/Dveland   38 

Montrose 10  +  ,  18 

Pueblo    —  5,  •8,28  +  ,  34- 

Sallda 25^ 

Sterling    3.25  — 

Trinidad    21- 

Walsenburg    30  — 

Connecticut: 

Brldgenort    43-  .49-,  •71 

Hartford 3  +  .  18-,  ^24 

Merlden ^^ 

New  Britain ^^^  ^ 

New  Haven "„^"'"' ^^  ^ 

New  London 26  +  ,  81 

Norwalk.      {See  Stamford.) 

Norwich 57  +  , 'es- 

Stamford-Nor'A-alk    27 

VVaterbiiry    ^^ 

Df  lawarc : 

EK^ver    ^" 

Wllrr.lnrt.n    —   12. 'SO-,  83- 

District  cf  Columbia: 

Wtuhlnctr.ri    *   "• 

5.__7  +  .9,  14-,  20  +  .  •26-.  50  - 

Florida: 

Bene   Glade    ^'  ■ 

Bradenton    23  — 

Clearwater   32-1.50 

Daytona  Be.'iCh 2  —  ,  53 

DeLand    ^^  ^ 

Fort  Lauderdale ." 17  — ,39 

Fort  Myers 1^  + 

Fort  Pier,  e ''^ 

Gainesville •5-. 20^ 

Jacksonville 4  +  ,^7,  12-,30  +  .36- 

Kev   West 14  f  .  20 

Uake  City 33  4- 

Lakeland 16  f  ,  22  ^ 

Lake  Wales 1* 

I.,posburg 26  — 

M.nrlanna    '■'^  ^ 

Melbourne    37- 
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Channel 
Florida — Continued  l^o. 

Miami    •2,4,  6,  7-,  10  +  .  23-,  33 

Qcala  15  + 

Orlando"!"! -  6  - ,  9,  18,  •24-.  47 

Palatka ^3 

Panama  City 7  •  .  13,  •30,  36  + 

Pensacola   3  —  ,  15  — ,  •21,46 

Qulncy ^*  + 

St.  Augustine 26  + 

St.  Petersburg.  {See  Tampa.) 

Sanford —     *5  + 

Sarasota    34  + 

Tallahassee    •ll  — ,24.  51 

Tampa-St.  Petersburg '3. 

8-, 10-,  13-. 38 

West  Palm  Beach 5,  12.  •IS, 21  + 

Geori^ia: 

Albany —   10.25 

Americus    31 

Athens    •8,60  — 

Atlanta 2,  5-,  11  +  ,  •30,  36 

Augusta    6  +  ,12  + 

Bainbrldge   35 

Brunswick    28  +  ,  34— 

Cairo    *6  + 

CarroUton    33 

CartersvlUe ^3  — 

Cedartown    63  — 

Columbus    4,  28,  ^34 

Corclele    *3 

Dalton 25  + 

Douglas 32 

Dublin    1^ 

Elberton   24  + 

Fitzgerald    ^3  + 

Fort  Valley 1^  + 

Gainesville ^2 

Griffin    39  + 

La  Grange   -     fO 

Macon 13  +  ,^41  +  ,47  + 

Marietta   ^7  + 

MilledgevlUe    ^1  + 

Moultrie   *3  — 

Newnan ^1  + 

Rome    ^® 

Savannah 3  +  ,^8  — ,11 

Statesboro    22 

Swainsboro    20  — 

Thomasvllle    6, 27 

Tifton 1*"" 

Toccoa  . ^X 

Valdosta 3^  + 

Vldalia    ,    26 

Waycross 8  +  ,16 

Idaho: 

Biackfoot    33 

Boise 2,  •4  +  ,  7 

Burley   1^"~ 

Caldwell    ^~ 

Emmttt 25 

Ooodinc o   D  , 

Idaho  Falls  -- 3.  8  + 

.Ter'im.'? '■' 

Kellop'g    ^^~ 

Le-Aiston    3 

Mfiscnw 12— ,^15 

Nampa    ^'  ^2-^ 

Pa'^c't'e    li-*- 

Pooetello    6  — ,10 

Preston    *1 

Rexburg    27  + 

Rupert    21 

Sandpolnt    23 

Twin  Falls '^^'In" 

Wallace 27 

Wtiser *■" 

Illinois: 

Alton l*t 

Aurora '^ 

BcUrville ^*^ 

Bioomir.gtan    j_^~ 

Cairo    24  — 

Cr.rbondale '^o^*' 

Centra!  la 32  -,59- 

Champaign-Urbana ^^< 

•:2-.  21,  27,  33 

Chicago *      ■ 

5.  7.9  -  ,  *11    20.  26.32.  38.44 

D;inv,:ie _^  24 

Decatur   17.23  + 
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Channel 
IlUnlos — CjntiiuiccI  a',) 

De  Kalb •(;7 

Dixon 47  , 

Elgin    Hi 

Freeport    -^  a 

Oalesbur^   77 

Harrisbiirt?    3.22 

Jacksonville   40  — 

Joliet   4s  . 

Kankakee   n 

Kewanee 60  — 

La   Salle 35 

Lincoln    C>3  \- 

Macomb    614- 

Marlon    41) 

Mattooa 4(j  ^ 

Mollne.      (See  Davenport,  Iowa.) 

Mt.  Vernon 33    . 

Olney m 

Pekln 69  I- 

Peorla    19.  25  f,  31  f  ,  'a?  ~,  4:?  ^ 

Qulncy    10-,21  » 

Rockford    1:5  I-,  39  '  .  •45  f- 

Rock    Island.      (See    Davenport, 
Iowa. ) 

SprUigfleld 20  f  .  26     ,36     , '66  i- 

Streator    .    u^ 

Urbana.      (See  Champaign  ) 

Vandalla 2s 

Waukegitn    71)  ^ 

Indiana: 

Anderson     26+.fil 

Angola 77 

Bedford 68 

Bloomlntjtoti 4,  '30      ,36 

Columbus 42  - 

Connersville     _. 33; 

Elkh.vt.      (.See  .South   Drnd  ) 

EvnnsvUle 7.  '9  f-.  14      .  50  - 

Fort  Wayne   __    15  f .  21  :  .  '27  f .  33      .(39 

Gary     .=">0,  '66 

Hammond     .    f,6  - 

Indianapolis G,  a    -,  13      ,  '20      ,  39.  fi7  - 

Ja.sper    l<*i- 

Kokomo '.>!)  . 

Lafayette    18.  '47.  ,i9 

Leban(jn    7')  f- 

lx)gansport   .t,! 

Ma(il.s(jn    2!S  - 

Marlon  31 

Michigan  Ciiy 62 -f- 

Muncie    49.  55  .  ,  'vi 

I'lyrnouth .i  1 

Princet<.)n    ^ 52  •- 

Kichniorifl     , 32 

ShPlbyv:lle    ....    _.    ' ;,fi  ■ 

South   nciid-E'.khart 16,22.28  ;  .  •  :,2 

Tell   City      '_'    78 

Terre  H  uite 2  4-.  10,  •57  +  ,  63    -.73  ! 

Vlnrenne.s     _  ..  _ .    44 -f- 

Wa.shmgtun   fiu  ■ 

Iowa  : 

Alt^ona 37  u 

Ames        5,2.S^ 

Atlantic     

Ui.Kine    ^^   1) 

Burlington     32      ,  3K  . 

Carrcjll        .,    3.) 

Cedar   i;  ipiUs    2.9      ,20      ,  •2(i  ^ 

Centervilli'    31  — 

Charles   City    m 

Cherokee . 14 

Clinton    fj 

Creston 41 

Davenport-Rock  I.sland-MoUne.  111..       4  • 
6^,8,  •30-t-,42-,C,M 

Decorah    _     44,. 

Des    Moines 8  -.  'll  f  .  13      ,  17f  ,-23  - 

Dubuque 56 +.62 

E.sthervllle    24. 

Falrflekl 54 

Port    Dodtfe    2! 

Port  Madison 50  4. 

Orlnnell    71 

Iowa  City •12*.  24 

Keokuk    44    . 

Knoxville     33  — 

Marshant<iwn     40 

Mason  City 3  1  ,35  — 

Muscatine 53 


RULES   AND    REGULATIONS 
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Chavnel 

A'M 

.-      2H 

f,  J 

63 
32 
20 

;!() 
42 
3» 
40 


31  f 
40 


I<v.va-  ri,:it;nued 

Ne  wt'iii     

Oel'.vem    

Oskaliiiisa    

Cntuniwa 13  * 

Hed  Oak   

Shenai;d"ah 

Siuux   City 4    -.9,  'SO 

S[)enc-er 

Storm   I.. ike 

WnterliH)        7  t,  16 -.•22- 

Webster  City 

Kan.siW  : 

Abilriio    

Ark:tns:v.s   Clly    

Alrhl.son CO  f- 

Chanute    50  _ 

CofTeyvillP 33   - 

Culby    -2  - 

Cot.i'.Tdla . 47-- 

D-cIl;.-  City g  .  ,  ^3 

El   I>)r.-ulu ;5* 

Krnporla 39    . 

flirt  Scot*    27 

C'l.irdenClty 9.11   f 

C!(-i  iKatuI     10,31 

Cire.il  Bend 2,  28 

H.i\s        7      ,20- 

HntrhlMs*  n     12,  IH 

Independence    20 

i"''>^ 44  i- 

Jiua  t!on    fity 'jg  I 

Larned    15-^ 

I..iwrenre •jj  17   . 

I.ea'.enwcirth     54.^. 

I,iberal    14 

M>'F!ier-<i  III    26- 

Mii.h  .tt.-.n _    '8,  23-»- 

-      14  + 

52- 

21- 

;   ':■.■'»  - 

36  f 

134.42,  •48  f 

/!1 

it. I 3 -.10-,  16 

Kield     


24- 

•22  + 
43  h 


ky: 

"id _  5T_ 

;!iii:  Cireen 13  17  ). 

I'lx-Usvllle 40  + 

in    "  IB 

I>:o  '■Ule 85  + 

7,!)ethtown 23 

kfort   43  — 

'W 28  + 

'■1 -- 78  f 

KinsvlUe 20 

inkiton 18-l-.27-.e4.  70  t- 


oulsvllle   ..  3  — .  1 1  -> 

idlsonvUle 

^J  '-.fl  'Id 

•M.iv-viile 

M'.dinesborough     

M^irr.iy 


•15. 21-, 41 


.  T'l 
(  t 
(■3 


Owensboro J; 56  -  .  62 

Paducah 6  +  .  43   72 

PikevUIe    14^ 

Princeton    45  — 

P';'  hinond go 

fvini-rset 29  — 

v»i:.(  Hester 37  + 

Alibi\;!!e 27  i- 

A.rx.t:  dri.i ___    5.  62  +  .  74 


-H, 


,  -    L9 


I!  I    T.  >li      . 

H  I'.  :;    R:,\i~.;i-    _     2.  13 

B  ■-'a'.m-  ,»     

( '■■■  (Wlcv     

l)e  HulUer 

Kuiilce 

Pr:itik;in    

H.iniir.ni.d 

Huiin.i 

Jark.mri    

Jenriitik's  _     4f^ 

Lftfaycue    lu,  3d     ,07- 


--      63  + 

•n  40- 

7H 

Id 

70 
64- 
46  i 

57 

3^)  • 
59 


1  1. 


r...ii!'<ln!ia  --C-ntiniied  Cfci^ 

I.afayctte-I  nke    Charles *•" 

Lake  Charles 7-^"ViV"i    ' 

Mlnden    .".....'    ^*'*+ 

Monroe _  V7    !I^  ^ 

Morgan  City -V-V.V."...  '*+ 

Natchit.  dies    ""    *•+ 

New   Iberia ^11111  "    ""*■ 

New  Orleans — — -    U^ 

6  i  ,  '8,  12.'20-.'M,'iil   ♦+• 
Oakdale •*«T.ll 

Opelousas *~~"    JH 

liuston "  JJ 

Shreveport V"    ?? 

Thltxidnux    '  ~' J? 

Wlnnfleld    * 

Maine:  ~~    *" 

Auburn    ^ 

Augusta Illliriol.  it 

Bangor 2-.  6+   ITT 

Bar  Harbor 2~ 

Bath ~  2~ 

Belfast mill  « 

Biddeford    -ll'll  Jl" 

Calais ri~T—  M 

Dover-Pnxcroft ~"        '^7 

Piirt-Kent Iinilll    VU 

Koxcrrft.       (.Sec  Dover.)  ""        '*' 

HiUilton ^ 

I  ewlston "g2.   M 

Miain-rket -- --""..7*  JJj. 

Portland 6~.  13  +  .  •471.bI 

I'resque  Isle 8.  10+*  li 

Hockland 'jT 

Rumford ■. 

Van  Buren j. 

WaterviUe «. 

Maryland:  "*    ^ 

Aiinapi^Us ■|_ 

Baltlm.  re  ..   2  t  ,  11  -  ,  13  +.  18.  •24+.Tl_ 

C  irnl  rklgp    j|, 

C'imbPr:;'.i;d 17+ fO- 

I-'r»'derli-k gj 

H,ii,'(r'-t..  wn U,  n-f 

Kallsbury _^     jji 

Mas.<iachu.sett.s : 

A!nl.er^t    eg] 

B  irn.stable 28  + 

B-^-^^t.-n  ..    '2  .  .  4   -,  5  -.  7-1  ,  38,  44'+. M 

Brocktciii f2 

K.i:>thaiupt-  n    fi 

P.ill  Rivtr 4*0-. 61 

Oreentuld ^ &a-{-,H- 

H  'iV'  ke       (S'T  Spnng.'leld  » 

Lawrence .__    <ff 

L'well    I    71 

New  Bed.'    rl 6-t,38-.84+ 

N    rth  .Ad  in„s 19,  •§0+ 

I'itt.-fU'M '    ^^ 

S;)rlngnc:(l-IIi,;y    ke 33.40 

Wurcr.'ster 14,30 

M.c!di.:an; 

A:rn.i 41  + 

Alpma 9-^.^ll.JO- 

.Ann  A-biT 20  +  ,  'SO- 

B;id  Aw 44- 

B:atle  Click 58-. M- 

Bay  City 5      .63-,^78  + 

Benton   Harbor   40-f 

Bii<  Ra[iUi.s K 

C:;rti;;iic 13-, 46 

C.iiiiinet     ( 

Clieboygin    4f.3<-t- 

C(jldwater »,; 34- 

Detroit 2  '  ,  4.  7-,  50-.  'SB.  63 

Ei.st  Lansing _    004. 

E:i.' t  Taw.is M- 

Escanaba 3-)-,  '^ 

Flint 12      .  r6-".''22-.3l 

(ilad.'-t.'ni.   40- 

Orand  R.ipids «  .  ,   'n^.as- 

Houtrh'.'ii  _,        19. 'SS 

Iron   Mountain   8  — .37 

Iron   Hr.ir S3- 

Ir'"-'^   ■■  '1     12f.31- 

J.ickson    _      41 

Kalamazo)   3  -  ,  46.  •T4 

Lansing   0  — .54 

Ludint^t..>n    33 


lUnlstee 

l^nutlque 

Hfrquette 

jCdland 

yount  Pleasant 

HUBkegon 

pjrmt-Onondap.i   --- 

petoBkey  

pontlBC 

Port  Huron 

fiogmCity 

geglnaw 

8»ult  Ste.  Mane  ---- 

•Itaverse  City  

WMt  Branch -- 

iDnneiota: 

Albert  Lea 

Alexandria   

Auitin 

B«nld]l 

Bralnerd 

Cloquet 

Qrookston 

Detroit  Lakes 

Duluth-Superlor,  W; 

ay 

Palrmont 

fartbault 

Pergus  Falls 

(Srmnid  Rapids 

Baitings   

Hlbblng 

International  Falls  . 

little  Falls 

llankato 

Marshall  

Itlnnea polls -St   V 


Cha^ 


13 


-.-8, 10 


51 
28 
20 


01  rZ 

i.'.- 
14  + 

'?5 
19  1- 
47- 

,  35  + 
10- 
31 

44  4- 
34  + 
24 

•34 

•20  • 
21 


G  +- 


\il 
4. 


57- 

7,  3C 

C   ,51  f 

9.24  - 

12- 

44 

21  - 

18f 

3. 

,  •e,  10  *  .3?,  38 

16 

40  4- 

.IIIIIIII--   20 

16- 

20  - 

29  t 

W 13  ' 

11 

14* 

12.  15 

, 224 

'2   . 

9  +  ,  11-,  17.  23  • 
19 


.   43  - 

.   26 
.-   45 

._   63  - 
10.  55  - 


27  f 
31  + 
61 


50 
37 
16 
32 
35 
.28 


Montevideo 

New  Ulm 

Northfleld 

Owatonna 

Red  Wing 

Rochester 

St.  Cloud ^'^ 

St.Paul.    (Sec  Minneapolis  ; 

Stillwater    ^  - ^^ 

ThleXRlver  Falls ^^ 

Virginia ■  ^^^ 

Wadena  

Wlllmar 

Winona  

Worthlngton    32 

MlsBlsalppl : 

BUoxl 13*  ,•44 

Brookha««n   

Canton 

Clarksdale 

Columbia 

Columbus 4 

Corinth   41 

OreenvUle 21 -.27 

Greenwood 6.24 

Orenada    ^^^ 

OuUp<jrt    --      ■'■'*' 

Hattle.':bi:r--    -*   ^~i 

Jackson 3  •  .  12  f  .  •  19  '  .  25      .47 

Kosclu'-k  1 ■^•- 

Laurel    3-^ 

Laurel-Par'iu'a 
Loulsvr.'.e    ^ 

McCnmb    

Merki'.nn     

Natchez . 

PachuTa.     (See  Lavircl-Pachuta.) 

Pascaeovila    

Picayune   _, 

Starkville    

State  College 

Tupelo 

Universitv 

Vickfbnn-    

West  Pol  r.t    

Tazoo  City 

Missouri : 

Cape  Girardeau 12. 

Carth.-:-e 


11 


30-. 


18  1 


7 
4C 

31- 
•36- 

29  4- 

22 
14 
34- 

•2  ; 

38 
•20  r 
41  + 

5^  •■ 
49 

69 

5(: 


..    8 


IC 


Channel 

A'o. 
..      14  — 
.  -     4:»  - 

9T  _ 


13 

12 

4.5  +  .9  +  ,  •19  +  . 25- 


5-. 


3  + 


2  -  .  30  -  .  ' 
•9.  11  ~,  30 
6- 

10,  •26  + 


52 

25  - 

24 

27 

3.3 

30 

65 

21 

18 

23 

40  • 

26 

45 
35  • 
14 
IS- 
IS 4- 
46 

•36 
42  4- 
28  - 
37 
32 
20- 


4,6-f 


2,8.  ■ 

.-    '9, 

•7  —  , 


Carutherfcvllle  ..- 27 


Mi.=?ourl — Continued 

ChiUicuthc   

Cl'.nton    

Cdlunibiri    

Farmington 

Festn.s    

Fulton   

Hannlb:il 

Jefferson   City   

Jopi  1  n    

Kansas   City 

Kennett    

Kirksville 

Ijebanon 

M  ir.shriil    

MaryvlUe    

Me.v.lco 

Mober'y 

Monctt    

Nevada    

Poplar  Blufr 

Rolla 

St.  Joseph 

St.  Louis 2 

Srdalla    

Slkcston   

Sprinpfleld     

West  Flams 

Montana : 

Aiiaconda    

Billing? 

Bozeman    

Butte    

Cut  Bank 

Deer  Lodi;e 

Dillon    

Gla.spow    

Glendive 

Great   Falls 

Hamilton    

Hardin    

Havre    

Helena 

Kallspell 

Laurel   

Lewlstown 

Llvinpston   

Miles  City 

Mi.'.^oula 

Poison    

Red  Lodge  

Shf^lby 

Sidney 

\Vh;tcfl!-h 

Wolf  Point 

Nebraska: 

Alliance    

Beatrice    

Broken  Bow ^^'~ 

CoUimbu.s 49  + 

Falrbury ^^ 

Falls  City  ... ^8 

Fremont ^-^ 

Grand   Island    11  — ,21  + 

Hastlnps 5— .27- 

Hay  Sprln?:8 *  "* 

Hayes  Center 6 

Kearney    ^"^-  ^^ 

Lexington     ^3- 

Mncom 10  +  .  'n-. 18  +  , 24 

McCook 8-.  17 

Nebraska  City ^° 

Norfolk    -     33' 

North  Platte 2-.  9- 

Omaha    3.  6+ .  7.  'le.  22.  28- 

SconsblnfT ^0^' 

York    

Ne\ada: 

Bfiulder  C'.ty 

Carlln    

Carson  City 

Fallon   

Goldflcld 

Hawthorne 

Henderson   

Las  Vecas 8  —  -  '10  + 

Lov  clock 

McGin 

Eeno -  4.8.  ^21  + 


Channel 
No. 
9  — 


5  + 

...   3  +  ,5  +  . 


.   9  + 
10  + 


3-,  'e 

8-.  •ll-,  13  —  , 


11 

22- 
15  + 
20  + 
25  + 
20 
16 

18  — 
23- 

17  + 

4  + 

11  + 

12 
9- 

14  + 

13 

16- 
.10 
,21  + 

18 

18  + 

14- 

14 

16  + 

20- 


13-. 21 
40 


Nevada— Continued 

Tor.opah 

Winnerancca 

Yerington    

New  Hampshire: 

Berlin     

Claremont    

Cot;cord 

Durham    

Hanover    

Keciie     

Laconla    

Littleton     

Manchester 

Naslma    

Portsmouth      

Rochester    

New  Jersey; 

Andover     

Atbury    Park 

Atlantic  City 

Bridgeton    

Camden    

Freehcrtd    ^ 

Hammonton    

Montclalr    

Newark    

New   Brunswick 

Paterson    

Trenton     

Wildwood    

New  Mexico: 

Alamogordo J^ 

Albuquerque 4  +  .   •5  +  ,  7  +  ,iS  + 

Artesia    ^1  + 

Atrisco-Five   PointB 1°  + 

Belen    -     **"'" 

6-, 23 

27  — 

12  +  . 35 


7  + 

^ 33 

28 

37 

76 

'11 

•27  + 

45  — 

43 

__     34— 

6-, 48  + 

54 

15 

51 

"es 

58 

46.52  + 

64- 

•80 

•74 

'70 

•TT 

13- 

•l9-,47  + 

87  + 

41  + 

48- 


Carlsbad 

Clayton  . 
Clovis  -. 


Columbus 


16- 


46 
19 

22- 
14- 
23  + 
20— 
27 
22  + 
•52 


15  + 
25  + 


16  . 
15 

44 
14 
37 
10- 
-,6  + 
29- 
5- 
31 
2  — 
,  13- 
184 
8  + 
.27- 


Demlng - —  "■Tol    }?- 

Farmington 1^  +  .  a' 

Five  Points.     ( See  Atrlsco. ) 

Gallup 3-  '8— .10 

Hobbs    

Hot  Springs 

Las  Cruces 

Las  Vegas 

Lordsburg  

Los    Alamos 

Lovlngton 

Portales 

Raton    *^~'„  ,„ 

Roswell •3  +  .8.10- 

Santa  Fe 2  +  .  •9  +  .11 

Silver  City •10  +  .  12 

Socorro    

Tucumcarl   

New  York: 

Albany-Schenectady-Troy   o, 

13.    17  +  .  23-.  35.  41 

Amsterdam    ^Z. 

Batavla    f^— 

Binghamton 12-.  40-,  '46  +  .  66  + 

Buffalo l"^'  *23 

Buffalo-Niagara  Falls 2,  4-,  7  +  .  29  + 

Carthage     ''~ 

Clymer --- f/ 

Cortlaiid   2 

Dunkirk ■"     ♦^ 

Elmira 18-,  24-.  30 

Glens    Fills ^9  + 

Gloversville    ?° 

Hirnell    X? 

Ithaca '^*  +  '1pI 

Jamestown    ^  + 

Kingston    -     ^ 

Lake    Placid... --—       ^ 

Malone    20  +  ,^66 

M;>ssena    ^ 

Middletown    ^ 

New  York ^• 

4.  5  +  .  7,  9  +  ,  11  +  .  '25.31- 

Nlagara  Falls.     (See  Buffalo-Niagara 
Falls.) 

Ogdensburg    

Clean   

Oneonta    

Oswego    

Patchogue    


24  + 
54  + 
«2- 
31 

75 


10474 


RULES   AND    REGULATIONS 


I 

• 


10 


15 


3-.   8. 


25  f 


New  York— Continued 

Plattsburg    

PoughJceepsie 

Rochester 5- 

Rome       (See  Utlca.) 

Saranac  Lake 

Schenectady.    (See  Albany) 

Syracuse 

Troy.      (See  Albany.) 

Utlca-Rome 2 

Vail  Mills 

Watertown    

North   Carolina; 

Ahoskie   

Albermarle 

AshevUle 13     ,  '5(3 

Burlington   

Burns  vUle     

Chapel   Hill   I.T"] 

Charlotte 3.  ;»  .     30  )- 

Durham 11 4-,  '40  —  ,  46 

Elizabeth    City    

FayettevlUe is 


Channel 

38  f 

21^.  '83 

-.   •21,  27  f 


fuetday,  December  30,  195S 


FEDERAL   REGISTER 


10475 


62 


18 

•4:?  f- 

.  54- 
10  - 
48 

.'■>3 
20 
78 
63 
18 

•4  - 
•42  t- 
73  - 
3  If 
54   - 


2-,   *5i 

iint-Winston- 


72 
57 

f. 

9 
f.2 
27 


Gastonla    43 

Goldsboro 34, 

Greensboro  

Oreen.sbt)r()-lIif;h  i' 

Salem    ^ . 

Greenville    

Henderson     

HendersonvlUe 

Hickory   30- 

High  Point 151- 

Jacksonville ifi 

Kannapolis 59  J- 

Kinston    45 

Laurlnburg    41- 

Lumberton    21  |- 

Mount  Airy 53 

N^w  Bern 12  t 

Raleigh 5,   •22  —  ,  28- 

Roanoke  Raplda 30  4- 

Rocky  Mount 50  j- 

Sallsbury    so 

Sanford    33 

Shelby   39 

Southern    Pines 49 

StatesvlUe    64  — 


7 

354- 

56 

32- 


Washington 

Wilmington 3—    6    29  — 

Wilson 

Wlnston-Salem 12,  26  j  , 

North  Dakota: 

Bismarck  _. 5,  12  —  .  18,  •24 

Bottineau    16  f- 

Carrlngton    26-- 

Devlls  Lake sf,   14  — 

Dickinson 24-,  4.   '17 

Fargo 6.   11  i  ,   '34  -.  40 

Grafton     17 

Grand  Porka •2.  10 

Harvey    224- 

Jamestown 7  — _  42 

Lisbon     23 

Minot '6  V-,  10  —  ,  13  i- 

New    Rockford 20  f 

Pembina    ij 

Rugby    'I     38  _ 

Valley  City 4^    32- 

Wahpeton    '  45  i- 

WlUlston 8      .   11  -,    '34  t 

Ohio: 

Akron 49  ^,  .55     _  g,  ^ 

Ashtabula    15 

Athens     6_)  _ 

Bellefontalne    63 

Bowliiig   Green *■;,) 

Cambridge ag 

Canton    29 

ChllUcothe    .'"'I      56  i- 

Clnclnnatl 5~,  9,  12    '48      ,  54  -,  74  _ 

Cleveland .  3.  5-  .  8.  i:»    •J.O  -  '  65  • 

Columbus 4  _,  6  »__  iij  ,     .3.^'  4,)   . 

Coshocton    20 

Dayton   2.  7^.    '16-,  22*^- 

Defiance    43 

Find  lay    53 

Fremont    59  ;- 

GalUpolls    7v 

Hamllton-MKldletown    (55 


1  a  n  »i  I 
No 

28 
.   73 

31  - 

36  i 

17 

23  i 


.    52 

Va  ) 


58 

60- 

14- 

44 

■A') 

41?  i- 

76 


I.anf:ustcr    

Lima    .. 3,-, 

I ,.  iral  n    

Maii;,rU'ld    

M.irlcii     

M.i.';.'-!;  liin 

Muldl.'t.  wu        I  iTo  Ilarnlltiin  ) 

M.i'iuit   Vernon   

N-w:irk    ]. 

O.Tford    

Plqvia     

Piirtsmouth    

Bandu.'^ky    

-Spriimrlflcl   

Steubcnville.    (  i'l-r  Wheelir.g   W 
■rttflii    ■_ 

T"l''i-ii)    11—,  13. '30 

W.irrcn     . 

\''.:\it.--  [   .-,<.  :i  2l'~.  27. 

Y  (ui.-.st'iwii.  Ohhi-New  Castle.  Pa. 

Z.uu'.s\  ille lij 

Oklahoniu ; 

Ada    10 

Altu.s    

Alva    

Anadarko    

Ardmure    12 

Bartle.svlllo 

iil. Ilk  well      

Chlckasha    

CI  are  mure 1,-, 

C:inti,n    32  — 

Uuiuan 39  — 

Durant 27  - 

Blk    City 8  .",  l"r-,2e  ♦ 

URciio      50- 

Enid 5.21,  •27  4- 

FYederlck    44 

Guthrie 43 

Ciu\ini<n     _      20  • 

Hobart 23  f- 

HoldenvUle 14  _ 

HURi.     . _      21 

Lawton    7-}.^  ^aa  ;  ,  34 

McAIestcr   47 

Miami    59  i_ 


47  • 
79 
..     674- 
33.  73 

.-     45- 

5u  ■ 

,nn  . 

36 

30 

58- 

55- 

62- 

51    - 

64 


66 

•37 
,  25 
26 
61 
40 
54 


Muskogee ^45 

Norman 31 

Oklahoma     City 4  — ,9      ,'13.19 

OknujIt:ee 

Pauls    Valley [ 

P'  n ica  ( ■  I •  V      

Pry or  Creek 

Sapulpa 42  — 

Semlridle 59 

Shawnee   53  — 

Stillwater 29      ,  "69 

Tulsa 2+.  6,  8-.  '11      .  17  •  ,  23 

VlnlUi     2H  — 

Woodward 35-)- 

OreKDH : 

Albany 55  i.. 

Ashland 14  — 

A.storla 30   - 

Baker 37  . 

Bend    15^ 

BrookUuis   8f 

Burns \q 

CiKiH    Biy 11 

Ci.rvaHls -7    -.4^) 

Eut'ene   . 9  *  ,  13.  20  •  .  26 

Grant.s  Pa-s.  . 30 

Klamath     Fall.s 2  .17 

I,a  Gr.ii.de i^  i. 

Lehaiion         43  » 

MrMlnnvlUe,,    46- 

Medforrl f, 

N  irth    lifiul i(-  . 

Pfiidlet' .11                       ng 

I''  rrlar.d 2.  6  •  .  8 

I?  ifii'burg     

Salem     2 

Sprlr.i'fielr]    

The    iJall^'f: 

Pennsvl  vanla : 

AUeiitf'wn    39  fi7 

A!t'">nH 10      ,  2.")   - 

Bethlehem    51  — 

B.-aUlL'iU    «U — 


--    12.  35  I- 
27- 


10.  12.21 

,  27 

.      4  . 

,28 

•13    -, 24  . 

,  66 

:i7 

32 

Pennsylvania — Cont  hmrd 

Butler    

Chambersburg    

Du   H.>is 

i-.i-^'un    

Hinifirlum    

Krie 

Harr:;.burg 

Hayleton    

Johnstown 

Lancaster  

I.rf'banon    

I.''Wivt^    WM       .. 

Lock   Haven 

Mead\ll>     

NewC.i.'-tle  (.see  Yi.uncstown 

OH  Cl'v..  _ 

Philadelphia.  3.  6      ,  10.  17  -. 

I'.' t.slju::':i     .,  . 

4       ,  I  1 .  •  1 3  - 

Readlnt: 

Srranti/H 

Sh.mn'kln     

Sharon     

S!uni.;Ieht  ui.se     

State    CuUcge 

Sunbury    

Unlon'ii'A-n      

Wa.shl!.t;'i>n    

WUke.s-B  lire    

WlUiam.sp.i:  t      

York    

Rhode  Islar.d: 

Providence 10  { 

South  Carolina: 

Aiken      

Anderson    

Camden     

Charle.st.'ii 2- 

Clen^son    

Columbia 10  —  . 

Conway   

Ploren.c    .     

George  town    

Greenville 


^0. 

41, 

«•, 

■ Sl+ 

67- 

-—    43- 

-■M  +  ,7lt 

--  «~.ll  + 

18+ 

75- 

- a- 

--...  0+ 

Ohio). 
•23-)- ,'»,.«, 

a- 

-.•18.22,534.' 
------  33-)-.  61- 

-    16-,   23-.  a 

66 

»+ 

88+ 

•«+ 

81 

14 

«+ 

3S.M 

H- 

48.  • 

12-I-.   16.  •»+ 


— -    14 

-  40.  ••- 
14 

•7-.  17+ 


4.54-. 


13-I-.  60 

a7_ 

4-,  23-)-,  •» 

Jl_ 


•6+ 
81- 
46- 
41- 

■ra 
44- 

61- 
74- 
47 
66- 


Greenwoiid 

Lake   City ..H ^ 

I-fin caster    

Laurens   

Marlon     

Newberry     ,_, 

Orankjeburt;    .. 

Rock  Hiil       "'-"'' 

Spartanburg 7  +  ,    17 

Sumter    

Union     , 

South  Dakota: 

Aberdeen    9  —  ^17+ 

Belle    Fourche t|  + 

Brooklni^-;    . •■■86 

Hot     Sprlng.s 17+ 

Huron    12-)-.  1J+ 

I>-ad    5-,  a« 

Madison     46 

Mitchell    5.)-,  JO- 

Mobrldge     37— 

Pierre        i0-(-,  •82  + 

Rapid  City 3  4.  7-)-.  15- 

Heliance     . 6— 

Sioux    Falls 11,    13-r,  38  +  ,  •44- 

Stu.-kcl.'i     --    80 

Vermillion •2+-,  41 

Watertown    3—,  t6+ 

Winner    16— 

Yankton     17- 

Tennessee : 

Athen.s     _.     14+ 

Brl.'^tol.  Tenn  -BrlsUjl.  Va    5-)-.46- 


Ctiattaiioiiga  .  li  •  ,  9,  12 

riarkf-vlile    . /- 

Cleveland   

Columbia    

Cof)kevlllp    

Crossville 

Covington    

IJyersburg     

Eliziibethtoii    

FayettevUie    

Gallatin     

Ha.rr. man    


43 


49  +  , 


24. 


•66- 

68 

86+ 

S»- 

•60 

•77 
16- 

46-t- 

n-f 

2T+ 
46+ 
67 


gmnboldt   

jadMon   

j^i^naon  City 

jlnggport   

Kn«vlU« 

I^wrenc«burg 

l^banon 

Kilngton    

llclflnnvllle    

HWTTllle   

•  Memphis  ..  3-,  5  : 

Morrletown    

Horfreesboro    --  — 
HubTllle   *2 

Oak  Ridge 

Paris   

Pulaski 

ShelbyvlUe 

Sneed'llle    

Sprtngfle'-d 

XuUahoma 

Union  City 

Tezw: 

Abilene 

Alice   

Alpine 

Amarlllo 

Athens    

Austin    

Balllnger    

Bay  City 

Beaumont-Pirl    A: 


6,  10 


.   7  f 
11- 

•20  f 


'lu 


1.1 


5.  8f.30  I 


Cfianncl 
No. 

..     25 
164- 
344- 
28 
26- 

50  f 
58 

'11 

46 

51 
.  4!i 

54  f 

18- 
,36-1- 

324- 

51  f 
44  — 
56 
•24 
42 
68- 
55 


.-   9  f 


7  f. 18- 


4,7, 


24. 


■,ir_ 
6 


12      ,31 

BeevlUe 

Big  Spring 

Bonham   

Borger 

Brady    

Breckenrldge 

Brenham    

Brownfleld ^^ 

Brownsville    .    --      26.44 

BrownsTllle-Harlingen-Weslaco  '_    4  4.5  — 

Brownwood    l^ 

Bryan    

Bryan-College  Station  {also  see  Col 
lege  Station 


33  — 
34 -f 
12- 
10 

25  + 
70  — 
25 
33 
4      , 
'37 
38- 
34-1- 
43 
33 
15  — 
14  + 
52- 


54- 


3  + 


Childress    *0 

57 

21  — 


Cleburne    

Coleman 

College    Station     (also    see    Bryan- 
College  Station)    '48- 

Conroe    20  4- 

Oorpns  Chrlstl.--   6 -f- .  10- .  '16 +  .  22,  43 

Corslcana 47-|- 

Crockett  56 

Crystal  Ciiy 44  • 

Cuero    25  — 

Dalhart 16 

Dallas 4  1^.8,  '13  f  ,23,29,73 

Del  Rio IC      ,52- 

Denlaon    ^2 

Denton '2,17 

Eagle   Pass 22      .64 

Kdlnburg 60 

E  Campo 27 

n   Paso 4.  '7   9.  13.  20  •  ,  38.  50.  62 

Palfurrlas    62 

Floydada    45 


Fort  Stockton 

Fort  Worth 5  +  .  11-, 20-, 

Gainesville 

Galveston 3.0  — .41 

Gonzales 

OreenvUie -   

Harllngen     {nho     src     Brownsville- 

Harllngen-Wcsla^o) 

Hebbron \ille    

Henderson    

Hereford    

Hlllstxiro 

Houston    _    

•8        1  I  •  .  13      . 23  f .29 


22 
•26- 

49  — 
•47 
64  + 
69  - 

23 

58 
42  4 
19  - 

6» 
2     . 
,39- 


Huntsvllle    15 


'These  asslpnmc!. 
oommunlty  lyiiu'  v.; 
angle  formed'  by  Br 
Weslaco. 


.s  may  be  utilized  In  any 
!.:n  the  area  of  the  trl- 
wiiSAllle.  HarliiiRen  and 


Channel 

No. 
...      36   - 
...     49  r 
...      14 


.     59  — 
.      40 

-  28 

.      40    - 

-  ,  39 
.38- 
.     32 
32.  38  r 
20.  26 

46  - 
20  - 
65  - 
19  " 
16  - 
66 
50  - 
,  18 


9. 


2  f 


19 


Texas— Continued 

J.acksnnviUe 

Jasper    

Kermit 

Kilpore    

Kings  ville 

La  mesa     

I.air.pa.'-us    

Laredo   .     B.  13,  Mo  •  .2 

Levelland    

Llttlefield    

Lon'jvirw     

Lubbock.   5 -,11,  13-, 

Lulkm 

Mc  Allen 

M'  Kiiiney 

Mart  a 

M.irshall    

Mercedes 

Me.xia 

Midland 

Mineral  Wells 

MlS-sKIl     

Monahans  

Mount  Pleasant 

Nacopdoche;     

New   Braunfel.s   

Odessa 7-, 

Orange  

Pampa 

Paris 

Pearsall 

Pecos    

Perry t (in    .. 

Plain  view   

Port  Arthur.      (See  Beaumont.) 

Presidio 

Quanah  

Raymondvjlle 

Rosenberg    

San  Angelo 3-, 8  4,  17  +  , 

San  Antonio  ...  4,  5.  ^9-,  12  + ,  354- 

San  Benito 

San  Marcos 

Seguln 1*^ 

Seymour   24  +- 

Sherman 

Snyder  

Stephen  vine 

Sulphur  Springs 

Sweetwater 

Taylor    

Temple    6,16 

Terrell 


Virginia — Continued 

Charlottesville    

Covington 

Danville 

Emporia    

Farmville    

Fredericksburg 

Front  Royal 

Harrisonburg 

Lexington   

Lynchburg   

Marlon 

Martinsville   

Newport  News.     (See  Norfolk-Ports- 
nu  uth-Newport  News.) 

Norfolk -Portsmouth    

Norfolk -Portsmouth-Newport  News. 

10-r,  13  —  ,  15.  ^21  — 
N  Tton 


38 

71)  -- 
9  - 

35 
,  40  - 

62  - 
,  24  - 

43  - 

17- 

33  + 

31 

16  f 

22 

29  f 

21 

42 

64 

17- 
•23  - 
,41  + 

48 

53  + 


46- 

304- 
324- 
41 
12 
58  + 

22-r 

53 


Texarkana    6  +  .^18,  24- 


72 
20 

18  + 

194- 
,34 
45  — 


T^•ler    7,61  + 

Uvalde  

Vernon  

Victoria 

Waco    104, '28- 

Waxahachle 

Weatherford ^1 

Weslaco.         (See      BrownsviUe-Har  ■ 
Ungen-Weslaco.) 

Wichita  Falls 3,  6-.  '16  f  ,22- 

Zapata 49 

Utah: 

Brlgham ^6  - 

Cedar  City 

Logan 12  —  .  30, 

Ogden    9+,^18- 

Prlce 

Provo 114.22 


5 

'46 

,24 

6 

•28 


Richfield 13  + 

St    George l^^" 

SaltLakeCity.2-.4-,5-f-.*7-,204-.26 

Tooele    

Vernal    

Vermont  : 

Bennington     

Brattleboro 

Burlington 3,  •16  + 

Mont  poller    

Newport 

Rutland 

St.  Albans 

St,  Johnsbury . 3° 

Virginia: 

Blnrk'tnirc  

*    Bri.'-lol.      iS>c   Briitol,  Tcnn.) 


Channel 
No. 
•45-+-.64-H 

444- 

24  — 

25-f- 

19 

47 

39- 

-.   3-,«4- 

54 

...   13,16- 
60 


35- 


27 
S  +  , 
S3 

62-f 


14 -t- 

36 

42 

17 

28-1- 

58 

34 


Petersburg    8j  41 

Portsmouth.     (See  Norfolk-Ports- 
mouth and  also  see  Norfolk,  Ports- 
mouth-Newport News.) 

Pulaski ^~ 

Richmond    64-.  12-.  •23,  294- 

Roanoke    7-.  10,  274-, '33- 

South  Borrton 

Staunton  

Waynesboro    

Williamsburg 

Winchester 

Washington: 

Aberdeen 

Anacortf s    

Bellingham    124-,  184-,  24  — 

Bremerton    44,  50 

Centralia 1*^ 

Clarkston 344-,40-f- 

Ellensburg    49,  •65 

Ephrata 16  — ,43 

Everett 22  — .28  — 

Grand  Coulee 37 

Hoquiam ^^ 

Kelso    39 

Kennewick   — * 31 

Kennewick-Richland-Pasco '41 

Longvlew ^ 

Moses  Lake 

Okanogan.     (See  Omak.) 

Olympla 

Omak-Okanogan •SS  — 

Pasco     (also    see    Kennewlck-Blch- 

land-Pasco)    *-     Im- 
port Angeles  *^+ 

Pullman •lO  — .34 

Richland  (also  see  Kennewlck-Rlch- 

land-Pasco)    25 

Seattle -  4.  5-|-.  7.  '9,  20,  M  + 

Spokane    2  — ,  4  — ,  6  — , 'T-f- 

Tacoma 114-.  13-. '56,  63 

Walla  Walla -22.  44-.  '50 

Wenatchee  •45,55,67 

Yakima 234-.  29-1-.  •47 

West  Virginia: 

Beckley 4,21,86 

Bluefleld   6  — .41-f 

Charleston B-f,  •434-,  49  — 


61 
60 


69- 
40-1- 
35 


Clarksburg 12-|- 

Elkins 

Fairmont 

Hlnton 31 

Huntington  3-f-.  13-f-, 'SS  — 

Logan  

Martlnsburg 

Morgantown 


23- 
58- 
24 


3  + 

60  - 
77  + 
22  + 
57 
46 
49  + 
34- 


'60  t- 


..     17 


Parkersburg ^^ 

Welch    25 

Weston    5.32 

Wheeling    "57  + 

Wheeling-SteubenvUle,  Ohio..  7.  94-,  51  + 

Williamson    

Wisconsin: 

Adams    

Applet^n   

Ashland    

Beaver  Dam 

Bclolt    ^"^ 

•  "^  1  + 
Chilton    "'^  ^ 

Eau  Claire 13,  •194-.25  + 

Fond  du  Lac ^"t" 


•584- 

42  4- 
15  + 
51- 


^^^^^  RULES  AND   REGULATIONS 

wNconsin-contmueu  ^''^,T^  TITLE    1 2--BANKS  AND  TITLE    14 CIVIL   av/ia*.^ 

?:n::X^::: ' ^■'^■l^t  banking  '\   \.  ,  ^'^  aviation 

Kenoeha    i::: ^f  +       Chnnfar    II       i:    J         .    n  .  Chapter    I— Civ.l    Aeronaotici  |a«j 

Lacrosse ¥  rVa^  K:  ,B  1 ,  5]^      ^^""'^^   H-Federol    Reserve    System  s.bchop,.  B-E.ono.i.  «^„^l^ 

Manitowoc '■  '^'-■''^■^  K  S.bchop.e.  A-B„o.d  of  Gov.no.  of  ,He  ,  „..,    KH    .42,  "^  ' 

»*o,i^„*.         -      '''^  ffderal    Reserve    System 

Marinette 1!  i  .  3-     .  -ui  i-  ^  I'art  241      TNiFOfM  ^vsTrw  ^-  . 

Milwaukee. ^4      .Mo.      12    18.      '4         m  |H.-ri  _„     r.,.„  ^  ^^*^**  0»^  ACC0D»|. 

Sr^:,.r;::::::;;: ------------  .^i  -    ''-  ^»«-T"-;  —".^  -  -"-,.      --.'.r'"^  '""  — "^ 

Rhlnelander    '11. 1.     .    '  22  ^     EfT-'Ctivo    Drcrmbf-r    21'      1!158     Part  Ariotitcd      bv     the     Civil     Aeron  »«_ 

JhfCtn*""'^^  '--^      ,:;;.'/'"""""•■.  "^    t,.   ,Kna..,aph    .',,    .t     onth..  2.ci  dav  of  December  fjjg^^  ^i 

Shell  Lake  """  ..^oZ      ^ -^^f^  t,  i.^  anitudtd  to  read  as  fullov^.s;  On    C(,!isideiation   of    the   decision  h 

Sparta II.::::::::  so-  "rh*  statement  of  principles  nrtn.st  m.  fJ''"'\''  w'^"'!'"*'''     ''       ^''^''^     Aeronautfa 

Stevens  Point 20  f  28-  stituttons  approved   bv   the  Executive  Coun-  ""•""■    'f'*    ^     S     App    D.   C.   225    257  » 

Sturgeon  Bay    44^  cU   of   the   American   Bankers   Association   is  ^^^  -'-''•  '''•'    f^''"    "i*  S.  Ct.  120    th^^rt!^ 

Superior,     (i'ef  Duluth.  Minn  i  <'""^"ie'"Jed  to  banks  operating  trust  depart-  Aeioiiautios   Board    hereby  rpsrln^.^ 

w=U v,„;.::::::---  ^  ■"■■'=■  'T  "T  .  n.',' 'J to^pTJ^VlV  ;i,  "■"'■  '^^ 

Wisconsin  Kapids  ,?  '^'    Section  206  in  i,s  revoked  ,  ?   -  ^°  f'^'^'^  ~^^  "^  ''^'^  Economic  Rcru 

Wyoming:  '^~  2     (a-    The    pun^.se    of    tl-.e.M.    amend-      1;!^'""^ '  ^^''^-'''^t"^"  N<'    ER-224.  adopS 

Buffalo   o.,         ments  IS  to  eliminate  fmm   the  mdr  of      •^'•;'''"'^''-  !«■  l^^^-.  l-'2'  F,  R.  9455.  whS 

Cheyenne    5^  Pnruiples  of  tru:.t  mst  it  ut  1,  .n.s  app: ,  ,vrd  '  ""^^  ^-»   '"'■  '^'^^J  added  S  241.35). 

Douglas  ?1~  by  the  Executive  Council  of  1  he  AmeiuMn  'Sec.  205.  52  st^xt    i'H".    4f^  u  s.  c  425    Ib 

Evanstou  J*  Hankers  As.sooiation  under  date  r,f  April  '*'^P'■^^  °'"  "P"'y  ^'ec.  4o7.  5.' Stat.  1000  ittu" 

Gillette..::: 3JI  H.    I93.T      Thi.s  seems   adv,...able   b..cau<e  "'^  ^  S  C  487. 406,                                 ^' ^»*. 

Green  Riv.r ::  jg  !!' ^    "^^'^^7^^  '^    ""'    ''    re:.„iatio„    of  By  tlie  Civil  Aeronautics  Board 

GreybuU    ^^  « hp  Board  of  Governors  and  it  ha.s  been  ,           ,                                   ^^  oo&tq. 

Lander ,-^  _  amended  since  its  on-mal  adoption  i^ealI                           ^'APEL  McCart. 

Lovcu"' 'Sf.iBf          <b.    'ihe    notice,    public    participation  ■'^'''""^'    Secretary. 

H,,!,  3^'-  •'^'^fl  f^«''''>ied  rffective  date  described  in  • ''    ''    ^oc    58-10714.   rued,  Dec    29    iom. 

Newcasue  '"'  •'''■'■"""    •*    "f    the    Administrative   Proce-  851  .i  n,  |                   '      *■ 

Powell         ''"*"  '''"''  •^'''  ^"'^  '"'^  followed  in  connecti.m 

"r;::;----"-'"----"--"-'"----"^  T  "-''  ''~^'  '■'--"""/" '"a^r;;;      title  7-agriculture 

ThermofKjh"s"                                              ^  s    '  '"    ^"""(^ction    with    these    am-ndments  Service     (Farm     Marketing    Quotas 

Torrington                                                   „  ^'^^^]  P^'^^'^flures  are  unneces.-ary  a.,  they  °"°   Acreage    Allotments),   DtpcNt- 

Wheatland    :":'                     ,.4.  ^'^i^'a  serve  no  Useful  purpo.se.  ment  of  Agriculture 

Worland li::::::::     j*  f^^^^-    n,,^8Stat   2(-J    ^.U   S    r    ;m<?      inter.  (Anuit    n 

pret  or  apply  .sees    -   4.  J4  .Sf^.t     la    pi    ^ec    1 

C  s   TERRITORIES  AND  PosdE.s.sio.N-s  •*'!    St  a  t.     1 043.    a.s    amended ,    .-.T     1 ,    44    Sta  I '  ^^"      T  19-RFroN.STITT:TIOV     OF     pAMl 

Alafkn:  ^~-^-   <«•''  amended,  sec.    11,   :ni   .^tat    -61.  as  f^^'^M   AM  otment.s.  and  Farm  HlSTOtr 

Anchoraee    2         •?  -     II     n-  f''"^"''r'f  ■  •'^■|^  ■'^l-'t    6«.  a.s  nnierujr.i,    1-  U.  S.  C.  AND  SOIL  BANK  B.ASE  ACREAGES 

Fairbanks  ...   2  r    4  t    7  -    '9  4-    li  1      •!  u  '  "■***■  "''  ^  "•  ^   ="■*  ^ 

Inn»«M  '■■*f.<       .      y-h.ll+.lJf-  DEFINIT10N.S 

Juneau    •3,8.10  BoARD  of  Governors  of  T?'F  „     • 

Ketchikan    2.4   '9  Fedfrvl  RF.SFRvt  sv.stim  "^^  "'""^  P^r/iovr.     Thi.s  amendment 

Seward 4_   9^  I  SEAL  I          MtKKii  T  Suerman           "      '"'  '-"^    i-s-^ued    pursuant    to    the    A),'ricultur»l 

^^^^^ 13  oecTc^arv  Adiustment    Act   of    19:^8.   a.s   amended 

Guam;  , r.    n    r^                                               *  ' '^2  Stat.  31 ,  a.s  amended ;  7  U.  S  C  1281 

Agana 3,  10  '                '''^-  58-lonRO:    Pii,.(i.   d,.c,   29.    1958;  et  seq  1 .   to   provide   re-ulations  for  the 

Hawaiian  Islands:  8  4C  .1   ni  i  reeon.M itut ion     of     jJublicly-owned    Wild 

Hiio,  Hawaii 2,  u.  7,  9. 11,  13  I'''"  i<'fuL'e  farms.    1  he  amendment  pro- 

Honoluiu.  Oahu .     _  ■          ^ vides    that    all    Federal    or   State  owned 

'*--*7  +  ,9_.in.,  i3_  ,„„„    .„,  ^and   in  one   wild  life  refuse  under  the 

Lihue,  Kaun! 3  -,  '8  ^.  10  ^  .  12  -  ' "'^^    ^ '  supervision  of  one  manager  mu.st  be  con- 

Walluku,  Maui  3,  8,  MO,  12  J'ART  ^''^H— CRFniT  by  Brokfr.s,  Dfatfrs  •'^''fi"<'fi'>-^  "He  farm  and  such  farmsshaU 

Puerto  Ric,  ANn  MEMiiF.Ks  OF  Naiion.\l  ytcL-hiTiEs  ""'    ""■■!"f'''   any   land   that   is  privately 

Arer,bo-A.;uadilla 13.^.  EXCHANGES  owned      It  ,.  imperative  that  reconstlfaT- 

FaXdo ;;-  EXERCISE  OF  ni.HTs  To  svBscRiPE  h^n  ^H  '"''"'  '^''  amendment  will  apply 

rajoTdo  j3.^,  losLBSCRinE  be   made  ns  sn<ui   as   po.ssible,   and  it  ii 

Ponct          3-^,.o-  Section    220102    is    d^leted    from    the  therefore    defrmined    and    found   that 

San   T„" 7-f.9-  <  ^de  of  Federal  Re,t,Milations  since  It  Con-  compliance  with   th.e   notice  and  public 

Vi7pmi  Hnn; iJ-r.4-.»6+  tauiK    an    interpretation    of    paraura!)h  Procedure  requirements  and  the  30-day 

Chro'eAm.n.  '' J'[J.-^^-^    ^^''^^'^^    ^••^•''    ^'^'voked    ^  4  '"^''''fve  date  requirements  of  .section  4 

Snitilrusu-d         '"  '  ■  ^'    ■^^'^'-  ['■  "••:,Acim.nistratne  Procedure  Act  (60 

8  J.  (Sec.  23.  48  Stat.  901.  as  amended-  15  u  S  c  1  '"  /'^^ '  !,'  ^^    ^'^    ^'    lOn.ji,  are  imprac- 

Federal  Cg.MM'-Mc.ATioNs  ''^'^'                                                 "                   '  •'""^"'  ''^"^   ^'^'^'''''V   to   the  public  iH- 

CoMM's.sK.N-    '             ■  Board  OF  Go\FRxnF:s(iFTMF:  ,'*'       '""'    ""'^    amendment    .shall    be 

IsEAi,]         Makv  Jane  Morris  ,                    Fe^fhal  Reser-.e  .svste.m,  J!  .Th''  'A'"'"  ,'^"'  ji'^""  "^  ^'"•'^  document 

^   JA.,E  MORRi.s  f3j.^j_,     MtRKMTSHt.nMAN  ^  >"' ""^  ^H <Ttor,  Di\ ision  Of  the  Federal 

Secretary.  "        ,  Keiisier 

Secretary.  ,, ,              ,   ,. 

P.    R.   D-jc.   58  l"67l:    pued    Dec    29    iqsr-  it?    t,    r,        m  ,^..„^  '  "^  re.L,'ulation.s    (23  F    R    6731)    per- 

8.45  a.  m  J  '               °'    ^®  'T'"'    ''"''^-  °"    29.  1958:  taininR  to  reconstitutum  of  farms   fkm 

"•  "'■''  allotments,  faim  hisitiy,  and  So.l  Bank 


m^ggiay,  December  30,  195S 

acreages  are  hereby  amended   as 

'°^Vn719  2  <!'  '2'  is  hereby  amend- 
-.  w  Sding' a  "f^v  .subdivision  u>  at 
Jetfidtbereof  as  follows: 

„)  Notwithstanding  the  above  pro- 
JLn«-  when  designating'  any  area  of 
|S?t  Twildhfe  reftine  fa-m  for  the 
^°JL!:  of  admini^lennii  the  various 
KSStural  pro'  rams  all  Federal  or 
SSowSd  UUKI  in  one  refuse,  under 
grSServision  of  one  manaRer,  must  be 
^S^ied  as  one  farm  and  .such  farm 
SfS.Mnclude  any  land  that  is  pri- 
iSy  owned.  Any  land  that  is  not  cur- 
!S  constituted  m  accordance  vxilh 
^provision  shall  be  recon.^titute^d. 
SSwer  such  reconstitution  .shall  not  be 
JJJSve'with  respect  to  1959  \^heat  al- 
lotments. 

,8-   375,  60  Stat    CC   ,cc.   124,  70   Ptat     108; 
70.S.C.  1375,1812) 

issued  this  23d  day  of  December  1958. 

[SULl 


FEDERAL  REGISTER 

fLemon  Repulation  770;  23  F.  R.  9836) 
are  hereby  amendtKi  to  read  as  follows: 

(ii)    District  2:  162,750  cartons. 

(Srr,  5,  4'J  Stat.  7:i3,  as  amended;   7  U    S,  C. 
6(i8(  I 

Dated:  December  23,  1958. 

IsEAi,  1  S.  R.  Smith, 

Director.  Fruit  arid  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF     R     Dor     58    ]ii709:    Filed,    Dec,    29,    1958; 
8   50   u.   m  I 


10477 


Tft'E  D.  Morsf, 
Acting  Secretary. 


,r   B.  DOC.    58   10711;    Filed,   Dec     29,    1958; 
'  B,51  a   ni  1 


Part   994— Milk   in   Colorado   Springs- 
Pueblo  Marketing  Area 

ORDER  REGL-LATING  HANDLING  OF  MILK 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

[Len-.or.  Rf !'  770,  Amdt    1] 

Part  953— Lemons  Grown  in  California 

AND  AIIZONA 
UMITATION  of  HANDLING 

Findings.  <1>  Piir'^uant  to  the  mar- 
keting apreement,  as  amended,  and  Or- 
der No.  53.  as  amended  >  7  CFK  Part  953  > , 
regulatinp  the  handlin-  of  lemons  ;  rown 
in  California  and  Ari/ona,  effective  under 
the  applicable  provisions  of  the  Aericul- 
tural  Marketin'r  Am  ti  ment  Act  of  1937. 
as  amended  '7  U.  S.  C.  601  et  seq  ;  68 
Stat.  906,  1047  >.  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Adminr-trative 
Committee,  established  uiider  the  said 
amended  market  in-  apreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handhn-  of  such  lemons  as 
hereinafter  provided  w  ill  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
!s  impracticable  and  contrary  to  the  pub- 
lic interest  to  t^ive  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  <60 
Stat.  237;  5  U.  S.  C.  1001  et  seq. »  becau.se 
the  time  intervening  between  the  date 
When  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  ARricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order.  a<;  amendrd.     The  provisions  in 
paragraph    (b)     (l>     (lU     of    5  953.877 


994  0 

Sec. 
994  1 
994  2 
994  3 
9944 
994  5 
yy4.6 

094  7 
9','4  8 
994  9 
i.94  10 
994  1  1 
9;i4  12 
9ii4  13 
ii'.M  14 
91)4  15 


Findings    and    determinations. 

LtHNITIONS 

Art. 

S«'cretary. 

Depart  ment. 

Person. 

Coo jx-ra live  a.ssoclation. 

Colorado  Spnngs-Pueblo  marketing 

area. 
Potil  plant. 
N-nji'M;!  plant. 
Handler. 
PruduetT. 
Producer-handler. 
}»roduccr-milk. 
Other  source  miik. 
Fluid  nulk  products. 
R'  'U'c. 

MARKKT    ADMINtSTRATon 


994  ;"'0       De:  ipnntion. 
994  21        pnwers. 
994  22       Duties. 

RErORTS.  RECOr.DS  AND  FACIMTIFS 

904  30  Rciiort.s  of  receipts  and  utilization. 

91.14  31  P.iyroll  reports. 

9;'4  32  Other  reports. 

;(>.(4  :13  Rec.rds  and  facilities. 

994  34  Retention  of  records. 

CLASSIFICATION 

and    buttcrfat 


be 


994  40        Skim     milk 
(  \a'  :-  ilii'd. 

994  41       Class  (.1  utilization. 

994  42       Shrink:it,'e. 

91*4,43       Rc'^pen'-ihility   of  handlers  and   re- 
rla.-sifiration  of  milk. 

004  44       Traiisters. 

994  45       Computation  of  milk  and  butterfat 
in  each  cla.ss. 

904  40       AllMcatkjn  of  skim  milk  and  buttcr- 
fat clas.silied. 

MINIMUM  PRICES 

994  hO  B.x'lc  f<  Tmula  price. 

994  51  Class  prices. 

994  52  Location  differentials  to  handlers. 

994  53  Butte  fat  differentials  to  handlers. 

994.54  Use  of  equivalent  prices. 

APPlirATlON  OF  PROVISIONS 

994  60       Producer-handlers. 

994  61        ExemiJt  plant-s. 

994  62       Handler  operating  a  nonpool  plant, 

DETERMINATION    OF    UNIFOBM    PRICE 

994  70       Computation   of   the   value   of  pro- 
ducer milk  for  each  handler. 
994  71       Computation  of  the  uniform  price 
894.72       Notification    of    handlers. 

PAYMENTS 

904  80       Payment   to   producers. 

994,81       Locution  differential  to  producera. 


Sec. 

994  82       Butterfat  differential  to  producers. 

994  8:3       Producer-settlement  fund. 

994  84  Payments  to  the  producer -settle- 
ment   fund. 

994  85  Payments  out  of  the  producer-set- 
tlement fund. 

994  86       Adjustment  of  accounts. 

994  87       Marketing    services. 

994.88  Expense  of  administration.  ' 

934.89  Termination  of  obligations. 

effective    time,    SUSPENSION,    OB    TERMINATIOH 

994  90  Effective  time. 

994  91  Svispcnsion  or  termination. 

994  92  Continuing  obligations. 

994.93  Liquidation. 

MISCELUkNEOUS    PROVISIONS 

994  100     Agents. 

994.101     Separability  of  provisions. 

At-THORiTT:  5  5  994.0  to  994.101  Issued  under 
sec.  5.  49  Stat.  753,  a£  amended;  7  U.  S.  C. 
608c. 

5  994.0  Findings  and  determina- 
tions—^a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provl- 
siors  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 » ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Colorado  Springs-Pueblo 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

act:  ,      .„  - 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  .said  marketing  area,  and  the  mini- 
mum prices  spccied  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  -and  be  in  the  pubUc 
interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held : 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products:  and 

(5»  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  asiency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  aU  milk 
received  from  producers,  including  such 
handlers  own  farm  production,  «b>  other 
source  milk  classified  as  Class  I  and  (c) 
Uie  quanUUes  of  milk  at  the  plants  of 
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handlers  operating  nonpool  plants  as 
specified  in  S  994.62  ia»  t2i  or  (b>  (LM. 
(b)  Additional  finding'!.  It  is  npcrs- 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
January  1.  1959.  and  fully  effective  nut 
later  than  February  1,  1959. 

The   provisions    of   the    said    order   are 
known  to  handlers.     The  recommeiKied 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketim,'  S<Mvice  was 
issued  Septemlwr  4,  1958.  and  the  deci- 
sion of  the  Acting  Secretary  containini,' 
all  the  provisions  of  this  order  was  issurd 
November  26,  1958.    Thus,  handlers  have 
known  of  these  impendiim  reriuiremenls 
for  some  time  and  should  be  prepared. 
Furthermore,  pixxiucers  continued  to  lose 
substantial  income,  and  marketinti  con- 
ditions continue  to  remain  unstabili/ed 
each  day  the  effective  date  of  llip  order 
is  delayed.     In  view  of  the  forcKointr,  it 
is   hereby    found    and    determined    that 
good  cause  exists  for  makins,'  this  ord.r 
partially  effective  January   1,   1959.  aiul 
fully  effective  February  1,  1959,  and  that 
It  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  da.vs  after  its  publication  in  the 
Federal  Regisikr.      (See  section   4    ic' 
Administrative  i'nx-edure  Act.  5  U   S  c' 
lOOletseq.) 

<c)   Drtcrminaliuns.     It  is  herebv  de- 
termined that : 

(1)  'I lie  refusal  or  failure  of  handlers 
^excludinu'  cooperative  associations  spec- 
ified in  .section  8c  (9)  of  the  Acti  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  markeliim  art.i  to 
siRn  a  proposed  market um  a-reemeni 
tends  to  prevent  the  effectuaUon  of  tne 
declared  policy  of  the  Act: 

<2)    The  i.ssuance  of  this  order  is  tlie 

only   practical    means    pursuant    to    the 

declared  policy  of  the  Act  of  advancing' 

^  the  interests  of  producers  u.s  deiined  in 

the  order,  and 

<3t  The  issuance  of  this  order  is  ap- 
proved or  favored  by  at  lea.  t  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  durin-  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketniL,-  area. 

Order  relative  to  handling,  it  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling-'  of  milk 
in  the  Cf)lorado  Sprimrs-Pui'ulo  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with,  the  following  term:,  and 
conditions; 

DFFrNITIONS 

5  9')4  1  Arf.  -Acf  means  Public 
Act  No.  10,  73d  Coni.'ress.  as  amended 
and  as  re-enacted  and  amended  by  the 
AErncultural  Marketinrr  As-reement  Act 
of  1937.  as  amended  (7  U.  S.  C.  COl  et 
seq. > . 

5  994  2  Secretary.  'Secretary " 
means  the  Secretary  of  Arrriculture  or 
any  officer  or  ernpjoyee  of  tlie  United 
States  authori/eci  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

5  994.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  ai^-ency 
authorized  to  perf(5rm  the  price  report- 
ing functions  speciiied  in  Uiiii  part. 


RULES  AND  REGULATIONS 

5  994  4     Per.<;on.  "Person"  means  any 

individual,  partnership,  corporation,  a.b- 
soeiation.  or  any  other  business  unit. 

5  994  5  "C  00  p  e  r  a  t  i  r  r  Assnciation. 
"Cooperative  Association'  means  any 
co<jperative  a,ssociation  of  producers 
which  the  Secretary  deteimiiuus.  after 
ajtplK-ation  by  the  association  to  be 
qualified  under  the  provi.'^ions  of  the  Act 
of  Con:;re.ss  of  February  18.  1922.  as 
amended,  known  as  the  '-Capper-Vol- 
stt  ad  Acf. 

?  994  t)     Colorado   Sprinns-Pueblo. 

r,,l,,r(u!n.  marketina  area.  '•Colorado 
Spiui---Pueblo.  Colorado,  marketing 
a.'ca'  hereinafter  called  the  'marketing 
area'  means  all  territory  ■  within  the 
boundaries  of  the  counties  of  El  Paso 
Pueblo.  Huerfano,  and  Teller,  all  in  the 
State  of  Colorado. 

5  994  7  Pool  plant.  A  "pool  p^anf 
shall  be  any  plant  meetini;  the  conditions 
of  paragraph  'ai  or  'b'  of  this  section 
e.xeept  the  plant  of  a  liandler  exempted 
m  .^  994  60  or  .^  994.61: 

(a  I  Any  plant  hereinafter  referred  tn 
as  a  "distributinj-r  pool  plant",  in  which 
fluid  milk  pnxlucts  are  pasteurized  or 
packaged  and  from  which  20  percent  or 
more  of  the  total  Cla.ss  I  sales  are  made 
on  routes  in  the  marketini;  area; 

'1>|  Any  phmf  hereinafter  referred  to 
as  a  '  .supply  i)ool  jilant  '  from  which 
during  the  month  not  less  than  40  per- 
cent of  Its  dairy  farm  supply  of  Grade  A 
milk  is  moved  to  a  distributing  pool 
plant's.:  Proiided.  That  any  supplv 
plant  winch  has  C4ualined  as  a  pool  plant 
Irom  the  effective  date  of  this  order 
through  February  1959  and  m  each  of 
ttie  months  o/  September  through  Feb- 
ruary m  any  .vear  tliereafter  shall  be  a 
pool  plant  for  each  of  tlie  following 
montlis  of  March  through  AiK;ust  unless 
written  request  for  nonpool  status  is 
furnished  in  advance  to  the  market 
udinmistrator. 


d.vertin-    handler    at    the    pUnt  W 
which  It  was  duerted.  *   '"'• 

?  994  11  Prndurer-handler.  -p^ 
ducer-handler-  means  any  persof*  ^ 
operates  a  dairy  farm  and  a  dSShiJJ?* 
Plant  ar  which,  during  the  mo^S^ 
IS  received  no  other  source  mliv 
milk  from  utiier  producers.         ^^  * 

5  994  12      Producer    milk.      -Pm*^ 
milk"  means  all  .^kim  milk  andtaS? 
t  It  in  milk  produced  by  a  produoSi^  ■ 
received   at   a   pool   ,,lant   direcuTflSJ 
producers      or      diverted     pursuit  "tl 

5  994  1.-^  Other  ^nnr re  milk  "otK-. 
source  milk"  means  all  skim  milk  iu^ 
butterfat  contained  in:  "-^  mm 

'  a  >  Receipts  durim:  the  month  of  flmn 
n.ilk  products  except:  m  Receipt.  ft«: 
utiier  pool  plants  or  i2.  producer  aJT 
and  ™^' 

'b«    Products,   otiier   than   fiuld  milk 
products,    irom    any    .source    (includlni' 
those  produced  at  the  plant)  whiehim 
reproce.s.sed     or     c.nivertcd    to    anoth« 
product  in  liie  jiiant  during  the  monS 

5  994.14  Fluid  vnlk  product.  "fl^M 
milk  product"  means  milk,  skim  mtik 
buttermilk,  flavored  n.ilk.  flavored  mS 
drinks,  cream  (sweet  or  .sour.  IncludlM 
anv  mixture  of  cream  and  milk  or  bSb 
milk  I  and  concentrated  (fresh  « 
fro/en  >  milk,  fl.ivored  milk  or  flavored 
niiik  drinks  which  are  neither  sterlliaed 
nor  in  hi  rmetically  se  il(>d  cans. 

^^  994  15  Route.  'Route"  means  iny 
delivery  to  retail  or  wlu.le.^-ale  outlets  (in- 
eluding  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plaiu  ^-torei  of  any  fluid 
milk  product,  other  tnan  a  delivery  tot 
I^ool  plant  or  nonpool  plant. 

MARKET    AD.MINISTRATOR 
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^^,Me  him  to  administer  the  terms  and 

jSSons  of  the  part : 

"JcTobtaln   a   bond   m   a  JPasonable 


^"  9:14  8  Nonpool  plant.  "Nonpool 
plant  •  means  any  milk  receiving,  manu- 
facturing, or  processing  plant  other  tlian 
a  pool  plant. 

?  994  9     Handler     "Handler"  mean.<:: 

<a>  Any  person  in  his  capacity  a.s  the 
operator  of  a  pool  plant,  or 

ibi  Any  iier.son  who  operate"?  a  non- 
pool  plant  from  which  fluid  milk  prod- 
ucts are  dis))o.sed  of  on  routes  in  the 
marketing  area:  or 

<c»  A  cooperative  a.ssociation  with  re- 
ppect  to  the  milk  of  its  member  pro- 
ducers which  is  diverted  from  a  pool 
plant  to  a  nonpool  plan^for  the  account 
of  such  cooperative  a.ssociation.  Such 
milk  sfiall  be  considered  as  having  been 
received  by  such  cooperative  a.ssociation 
at  tiie  plant  from  which  it  was  diverted. 


5  994  10  Producer.  "Producer"  means 
any  per-on.  other  than  a  producer- 
handler,  wlio  product's  milk  in  com- 
pliance with  nuid  milk  product  require- 
ments of  a  duly  constituted  health 
authority  havin;;  jurisdiction  withm  the 
maiketiivj  area,  and  whose  milk  is  lai 
received  at  a  jiool  plant  or  'b>  diverted 
to  a  nonpool  plan„  for  the  account  of  a 
handler.  Milk  .so  diverted  shall  be 
deemed    to   liuve    been   received    by    ttie 


.  5  994.20  Desionati(^ri.  Tlie  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  .selected  by  the 
Secretary,  who  .shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  oe  subiect  to  removal  at,  the 
discretion  of  the  Seci-«tary. 

5  094  21  Power.s.  The  market  admin- 
istrator shall  have  the  following  powen 
with  respect  to  this  part: 

'a  I  To  administer  its  term.s  and  pro- 
visions; 

'bi  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violatlona; 

<ci  To  make  rules  and  regulations  to 
effectuate  its  terms  and  iJiovisions;  and 

'd)  To  recommend  amendments  to 
the  Secretary. 

J  994  22  Duties.  Tlie  market  admin- 
istrator .shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including  but  not  lim- 
ited to  the  following: 

•  a I  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
In  an  amount  and  with  surety  thereon 
satisfactory  t«  the  Secretary; 

•  b»  Employ  and  fix  the  compensatloi 
of  such  persons  a.s  may  be  necessary  U> 


J!unt  and  with  reasonable  surety 
^!zZa  covering  each  employee  who 
JpSes  funds  entrusted  to  the  market 

•^Sfpay^out  of  the  funds  received  by 
11^88  the  cost  of  his  bond  and  those 
L  his  employees  his  own  compensation. 
fndftU  other  expenses  (except  those  in- 
!^  under  S994  87>  necessarily  m- 
rred  by  him  in  the  maintenance  and 
Soning  of  his  office  and  in  the  per- 
onnance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
^ded  for  in  this  part.  and.  ujxin  request 
hftiit  secretary,  surrender  the  same  to 
jMh  other  person  as  the  Secretary  may 

designat*; 

(f)  Submit  his  books  and  records  to 

examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler's 
reeords  and  the  records  of  any  other 
handler  or  per.son  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat for  such  handler  depends;  and  by 
mch  other  means  as  are  necessary; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwi.se  directed  by  tlie 
Secretary,  by  postin'j  in  a  conspicuous 
place  In  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  per.son  who.  within  10  days 
after  the  dat*  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  1 1 ) 
reports  pursuant  to  !;  994.30  to  S  994  32. 
or  (2)  payitients  pursuant  to  s  994.80  to 
i  994.88: 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter- 
mined for  each  month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  Cla.ss  I  price  and  butterfat 
differerrtifll  for  tlie  month;  computed 
pursuant  to  5  5  994.31  'a-  and  994.53  ia> 
respectively: 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  the  preceding  month. 
computed  pursuant  to  S§  994.51  (bj  and 
994.53  (b>.  resix^ctlvely; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  juirsuant  to  ?  994.71.  the 
location  differential  computed  pursuant 
to  §994.81.  and  the  butterfat  differen- 
tial computed  pursuant  to  5  994  82,  all 
for  the  preceding  month: 

<J)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,    such    general    statistics    and 
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such  information  concerning  the  opera- 
tions hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part 
and  which  do  not  reveal  confidential  in- 
formation. 

reports,  fecokds,  and  facilities 

5  994.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
tlie  end  of  each  delivery  period  each 
handler,  except  a  producer-handler  or  a 
handler  making  payments  pursuant  to 
S  994  62  (a',  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter- 
fat test,  and  the  pounds  of  butterfat  con- 
tained therein: 

(bi  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of>  fiuid  milk  products  re- 
ceived from  other  handlers: 

<c»  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk: 

» d  )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fiuid  milk  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  delivery  period ; 

(e'  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f)  Such  other  information  with  re- 
.spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

§  994.31  Payroll  reports.  On  or  be- 
fore the  23d  day  of  each  delivery  period, 
each  handler  except  a  producer-handler 
or  a  handler  making  payments  pursuant 
to  S  994.62  I  a  i  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
receipts  during  the  preceding  delivery 
period  which  shall  show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 

(b>  The  amount  of  payment  to  each 
producer  and  cooperative  association, 
and 

I  c  >  The  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments. 


5  994  32  Other  reports.  Each  pro- 
ducer-handler and  each  handler  making 
payments  pursuant  to  $  994.61  or  S  994.62 
lai  .shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  pre.scribe. 

§994,33  Records  and  facilities.  Each 
handler  .shall  maintain  and  make  avail- 
able to  the  market  admini-strator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
.skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled: 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
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items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

( d  I  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  994.34     Retention    of    records.    All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such   books   and   records  pertain:   Pro- 
vided, That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  <15)   (A)  of  the  act  or  a  court  action 
specified   in   such   notice,   the   handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur- 
ther written  notification  from  the  market 
administrator.     In  either  case,  the  mar- 
ket   administrator    shall    give    further 
written     notification     to     the     handler 
promptly  upon  the  termination  of  the 
litigation  or   when   the  records   are   no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  994.40  Skim  milk  and  hutt^fat  to 
be  classified.  All  skim  milk  and  butter- 
fat at  pool  plants  which  is  required  to  be 
reported  pursuant  to  §  994.30  shall  be 
classified  by  the  market  administrator. 
pursuant  to  the  provisions  of  §§994.41 
to  994.46. 

S  994.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  5  994.42 
to  ?  994.46.  the  classes  of  utilization  shall 
be  as  foUow's: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (H  dis- 
posed of  in  the  form  of  fluid  milk  prod- 
ucts except  those  classified  pursuant  to 
paragraph  (b)  (2)  and  (3^  of  this  sec- 
tion, or  (2)  not  .specifically  accounted 
for  as  Class  II  utilization; 

(bi    Class  II  milk.     Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  <2>  accounted  for  as  live- 
stock  feed;    (3)    in   skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministrator:   (4>    in  inventory   of  fluid 
milk  products  on  hand  at  the  end  of  the 
month;    (5»    in   shrinkage   allocated   to 
receipts  of  producer  milk  but  not  in  ex- 
cess of  2  percent  of  receipts  of  skim  milk 
and  butterfat  directly  from  producers, 
plus  1.5  percent  of  receipts  of  skim  milk 
and  butterfat,  respectively,  transferred 
in  bulk  from  pool  plants  of  other  han- 
dlers, less  1.5  percent  of  skim  milk  sind 
butterfat.   respectively,    disposed   of   in 
bulk  lots  to  the  pool  plants  of  other  han- 
dlers; and  (6)  in  shrinkage  allocated  to 
receipts  of  other  source  milk. 

5  994.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler;  and 

( b^  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat a)  in  the  quantity  of  milk  from 
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producer^;  and  in  bulk  tanks  from  pool 
plants  of  otlier  iiundrtTs,  and  1 2  >  ni  otlur 
source  milk. 

5  394  43      RospnnsihiUt!j    nf    handlers 

and  rcchissifirntinn  of  juilk-.  (a)  All  skim 
milk  and  buticrf.it  .shall  bo  Class  I  milk 
unle,';s  the  handler  uho  llrst  receives 
such  skim  milk  or  butlerfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket admirustrator  disclo.ses  that  the 
original  cla.ssification  was  incorrect. 

5  994  44  Transfers.  Skim  milk  or  but- 
terfat disponed  of  from  a  pool  plant  .sliall 
be  classified: 

(a)   As  Cla.ss  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  the  pool  plant  of  another  handler 
unless  utilization  in  Cla.ss  II  is  mutually 
indicated  in  writinp  to  the  market  ad- 
ministrator   by    the    operatons    of    both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred:   Provided.  That 
the  skim  milk  or  butterfat  so  assiu-ned  to 
Class  II  shall  be  limited  to  the  amount 
thereof    remaining    in    Class    II    in    the 
plant  of  the  transferee-handler  after  the 
subtraction   of   other   source   milk    pur- 
suant   to    §  994.46,    and    any    additional 
amount  of  such  skim  milk  or  butterfat 
shall  be  a-ssiqiied  to  Class  I:   Aiid  pro- 
vided   further.   That    if   either    or    both 
plants  have  received  othf-r  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  cla.ssifieti  at  both  plants  .so  as  to 
allocate    the    t'reate.-,t    possible    Class    I 
utilization  to  product  r  milk: 

'b»  As  Cla.ss  I  miik  if  transferred  in 
the  form  of  a  fluid  milk  product,,  to  a 
producer-handler;  '«- 

(o  As  Cla.ss  I  milk  if  tran.sferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
200  miles  from  the  El  Pa.so  Countv  Court- 
hou.se  by  the  shortest  hi-hway  di.  tance 
as  determined  by  the  market  admmis- 
trator; 

(d)  A.s  Cla.ss  I  milk  if  transferred  to  r\ 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages ; 

^e>  (1 )  As  Cla,s,>  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant  lo- 
cated not  more  than  200  miles  from  the 
El  Paso  County  Courthouse  by  .shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless  the  fol- 
lowing conditions  are  met: 
'  (i)  The  transferring  handler  claim.s 
Cla.ss  II  utilization  in  his  report  sub- 
mitted pursuant  to  5  994.30; 

(ii)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification:  and 

Hii)  Not  le.ss  than  an  equivalent  quan- 
tity of  skim  milk  and  butterfat  was 
actually  u.scd  as  Class  II  in  the  nonpool 
plant. 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  para^'raph,  the  same  condi- 
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tions  of  audit,  classification,  and  alloca- 
ta:)n  shall  apply. 

5  994.4.5     Cnrnputadon   of   s\-im    milk 
and  butterfat  tn   each  class.     For  each 
month,   the   maiket   ndministrator  shall 
correct  for  mathematical  and  other  ob- 
vious  errors,    tlie    report   submitted    by 
each   handler  pursuant  to   ?  994  30  and 
compute  the  total  pounds  of  skim  milk 
and    butterfat    respectively,    in    Cla.ss    I 
milk  and  Cla.ss  II  milk  at  all  of  the  pool 
plants  of  .such  handler:  Provided.  That 
if  any  of  the  water  contained  in  the  milk 
from    which    a    product    is    made    is    re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim   milk  disposed   of   m   such   product 
shall    bi'    considered    to    be    a    quantity 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water    orujinally    a.ssociated    with    such 
solids. 


(■o    Determine  the  weighted  ..^ 
butterfat  content   of   the  Oil*.  »*• 
and  of  the  Cla.ss  II  milk  compute  S? 
suant  to  paragraphs  -ai  and  (5)^^ 


f,  December  30,  1958 
Springs.    Pueblo,    or   Wal.sen- 


section. 


MINIMUM  TRICES 


?  904  4G  Allocation  of  skim  milk  and 
buttrrtat  classified.  After  makuu:  the 
computations  pursuant  to  5  994  45  the 
market  administrator  si  nil  determine 
the  cla.ssification  of  milk  received  from 
producers  at  the  pool  plant <sj  of  each 
handler  as  follows: 

<  a  >  .Skim  milk  shall  be  allocated  in  the 
fcllowmL,'  manner: 

'  1  '  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.s.s  II  the  p(nind.s  of  skim 
milk  allocated  to  shrinka -e  in  .skim  milk 
received  from  prcducers  pursuant  to 
S  994  41   (b)    (5> ; 

'2'  Subtract  from  the  pounds  of  .skim 
milk  remaininrr  in  each  cla.ss.  in  scries 
beginning  with  Cla.ss  II.  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subjxiragraph  (3)  of  this  para^-raph; 

<3>  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  cla.ss.  in  serle; 
beginning  with  Class  II.  the  pounds  of 
-skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
I)ayment  provisions  of  anotlier  marketing 
a-reement  or  order  i.ssucd  pursuant  to 
the  act;  ' 

'4»  Subtract  from  {he  pounds  of  .<kim 
m:lk  remainini;  m  each  class  the  skim 
milk  received  from  other  pool  plants  ac- 
cording to  Its  cla.ssification  as  deter- 
mined pursuant  to  5  994  44  <ai. 

<rji  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss.  in  series 
be:  inning  with  Cla.ss  II.  the  pounds  of 
skim  milk  contained  in  inventorv  of  fluid 
milk  products  on  hand  at  th.e  be  inniii'- 
of  the  month: 

<G)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph  (  I  I   of  this  paragraph;   and 

I  7)  Subtract  from  the  pounds  of  skim 
milk  remainin;;  in  each  cla.s.s  any  amount 
by  which  the  pounds  of  skim  miik  re- 
mainin;:  in  both  cla.sses  exceed  the 
pounds  of  ;  k;m  milk  in  milk  received 
from  producers  in  .series  bt-unnin,'  with 
C:a.ss  II.  Such  excess  shall  be  called 
''ovei-are". 

'bi  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  ia»  of 
tins  section. 


5  994  50      Basic    formula   price     nc 
basic  formula  price  for  each  n^^ 
be  used  in  determining  the  cla«i2J? 
set  forth  in  §  994  .51.  shall  be  the  fiS 
of  the  prices  comiM  ted  pursuant IobST 
graphs     <a»     and     'b>     of    this   MSS^ 
rounded  to  the  nearest  one-tenUie^ 
ta  >  Determine  the  average  of  thJS'. 
or  field   prices   paid   or  to  be  xMaZL 
hundredweight   for  milk  of  3  5^2J2 
butterfat  content  received  f rem  fSS 
during  the  month  at  the  following^S 
or  places  for  which  prices  have  bem^ 
ported  to  the  Department:         "'^"• 
Present  Opi  rator  and  Locatio% 
n.  rden  Company.   Miunt  Pleasant.  IAa 
c.irnatlon  Corapimy.  Si)arta,  Mich    ^^ 
Pet  MlUc  Cnipiiiiy.  \Va>!ancl,  Mich". 
Pel  Milk  Conip;iny.  Cm ^pcrsvlUe,  Mlclt 
BorcJon    Company,    tlrf- rdvlUe,   Wit. 
Bordcii  c'onip.my.  New  London,  Wta. 
CariKition  Company.  Richland  Centar  Vk 
Carnation  Company.  Oronomowoc.  Wk 
Pot  Milk  Company,  Ni-w  Glarua.  w'to. 
Pet  Mi;k  Company,  BelUviJle,  Wi« 
White    House    Milk    Company.   Mtaltoiot 
Wis,  ^^ 

White   II.  ii.sc   Milk    Company,  Wett  Bend. 
Wis.  ^ 


<b)  The  price  per  hundredweight 
computed  by  addin;,'  toi-ether  the  pim 
values  pursuant  to  subparagraphs  (1) 
and  (2>  of  this  paragraph: 

'  1  >   Fiom  the  simple  average,  as  com- 
puted by  the  market  administrator,  tf 
the  daily  wholesale  selluiL'  prices  (uiiiic 
the  midpoint  of  any  puce  range  as  one 
price)  per  pound  of  Grade  A  <92-score) 
bulk  creamery  butter  per  pound  at  Chi- 
cago,  as    reported    by    the   Departmeai 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.5. 
"2»   From  the  simple  a\erage.  as  com- 
puted by   the  market  administrator,  of 
the  weighted  averages   of  carlot  pricei 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,   respectively,    for  human 
consumption,    f.    o.    b.    manufacturlni 
plants  in  the  Chicago  area,  as  published 
f(jr  the  period  from  the  2Cth  day  of  the 
immediately   precedin;:    month   throofh 
the  251  h  day  of  the  current  month  by  the 
Department,  deduct   5  5  cents,  multiply 
by  8.5,  and  then  multiply  by  0  965. 

5  994  51  Class  rrices.  Subject  to  the 
provisions  of  $5  994.52  and  994.53.  the 
cla.ss  prices  per  hundredweight  for  the 
month  sliall  be  as  follows: 

<a'  C/a,s.<t  /  vulk.  During  the  flrrt 
eiehtern  months  following  the  eflectlw 
date  of  thi..  part,  the  basic  formula  priM 
for  the  preceding  month  plus  $2J0. 

'bi  Clan's  11  vulk  During  the  months 
of  August  through  February  the  bask 
formula  price  for  the  month,  and  (Jurlni 
the  months  of  March  through  July  tht 
basic  formula  price  for  the  month  lea 
20  cr nts. 

5  994  52  Liwation  differentials  to  han- 
dlers. For  milk  which  is  received  froB 
producers  at  a  pool  pl.mt  located  mort 
than  «0  miles  by  the  shortest  highwil 
distance,  as  determined  by  the  markd 
administrator,   from   the   Courthouse  18 


^"^chever  is  f losest.  an.  which  i.s 
*tZ^  AS  Class  I  milk  the  prices  com- 
dj2^antto  S  994  51  (a.  shall  be 
5?Ld  by  13-5  cf-nts  if  such  plant  is 
'*^?more  than  80  miles  but  not  more 
"**  00  miles  from  such  Courthouse 
*fhvan  additional  15  cents  for  each 
•rJU  or  fraction  thereof  that  such 
UdSw  exceeds  90  miles:  Provided. 
JStfor  the  purpo.se  of  calculating  such 
i*i*ntial  transfers  between  pool  plants 
•Knbe  assigned  to  Cla.ss  I  milk  in  a 
iSirnot  in  excess  of  that  by  which 
ST  I  disposition  at  the  tran.sferee 
^t  exceeds  the  receipts  from  pro- 
2«irs  at  Buch  plant,  such  a.ssigntnent  to 
JSrferor  plants  to  be  made  first  to 
Snts  at  which  no  ditlerentia  credit  is 
^mUcable  and  then  in  the  sequence  be- 
Tning  with  the  plant  at  which  the 
JJJ^location  difler^-ntial  credit  would 

spply- 

1994  53  Butterfat  differentials  to 
handlers  For  milk  containing  more  or 
less  than  3.5  percent  butterfat.  the  class 
Sees  pursuant  to  5  994.51  shall  be  in- 
creawd  or  decreased,  respectively,  for 
each  one-tenth  of  one  percent  of  butter- 
fat by  the  appropriate  rate,  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 
determined  as  follows: 

la)  Class  I  ynilk.  Multiply  the  butter 
price  specified  in  §  994  50  <b)  (D  for  the 
preceding  month  by  1.40  and  divide  the 
result  by  10. 

<b)  Class  11  milk.  Multiply  the  butter 
price  specified  in  §  994  50  (b)  (D  by  1.20 
and  divide  the  result  by  10. 

1994.54  Use  of  equtvalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  cla.ss  prices 
or  for  other  purposes  is  not  available  in 
the  maimer  described,  the  market  ad- 
ministrator shall  use  a  price  "etermined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION    OF    PROVISIONS 

5  994.60  Producer-handler.  Sections 
994.40  to  994.46.  994.50  to  994  54.  994.70  to 
994.72,  and  994  80  to  994  88  shall  not  ap- 
ply to  a  producer-handler. 

{994.61  Exempt  plants.  The  pro- 
Tlsjons  of  this  part  shall  not  apply  to  a 
plant  specified  in  jiaracraph  'a»  or  <b) 
of  this  section  except  that  the  operator 
of  such  plant  shall  make  such  reports 
of  receipts  and  utilization  of  milk  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(a)  Any  distributing  plant  from  which 
less  than  an  averaue  of  300  pounds  of 
Class  I  milk  iier  riav  is  dispo.sed  of  on 
routes  in  the  inaikelmg  area  during  the 
month. 

(b)  Any  di<tributin2  pool  plant  which 
would  be  sub.iect  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  Act  unless  <  1  >  more 
Class  I  milk  is  disposed  of  from  .such 
plant  on  routes  in  the  Colorado  Springs- 
Pueblo  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order,  or  i2»  such  plant  was 
Qualified  a.s  a  supply  plant  under  the 
other  order. 


FEDERAL  REGISTER 

5  994.62  Handler  operating  a  nonpool 
plant  In  lieu  of  the  payments  required 
pursuant  to  5  S  994.80  to  994.88.  each  han- 
dler, other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  994.61,  who  op- 
era ws  during  the  month  a  nonpool  plant. 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  the  amounts  calculated  pur- 
suant to  paragraph  (a)  of  this  section 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  5  994.30,  to  pay  the 
amounts  computed  pursuant  to  para- 
graph 'b»  of  this  section; 

(a»   The  following  amounts: 

(1 )  To  the  producer-settlement  fund, 
an  amount  e<:iual  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the  lo- 
cation of  such  handler's  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Cla.ss  II  price;   and 

(2)  As  his  share  of  the  expense  of  ad- 
ministration, the  rate  specified  in  §  994.88 
with  respect  to  Class  I  milk  so  disposed  of 
in  the  marketing  area. 

lb  I  Ihe  following  amounts: 
(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct- 
ing from  the  value  that  would  have  been 
computed  pursuant  to  §  994.70  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  made  by  such  handler 
for  milk  received  during  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant; 

and  ,    ^ 

(2^  As  his  share  of  the  expense  of  ad- 
ministration, an  amount  equal  to  that 
which  would  have  been  computed  pur- 
suant to  §  904.88  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  is 
also  a  nonpool  plant  under  another  order 
i-ssued  pursuant  to  the  Act,  and  his  Class 
I  sales  in  such  other  marketing  area  ex- 
ceed those  made  in  the  Colorado  Springs- 
Pueblo  marketing  area,  the  payments 
due  under  this  subparagraph  shall  be 
reduced  by  the  amount  of  any  adminis- 
trative expense  payments  under  the 
other  order. 


DETERMINATION    OF    TTNIFORM    PRICE 

§  994.70  Computation  of  the  value  of 
producer  viilk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a  I  Multiply  the  quantity  of  producer 
milk  in  each  cla.ss  computed  pursuant  to 
S  994,46  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(bi  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  any  class  pursuant  to 
5  994.46  tai  <7i  and,  the  corresponding 
step  of  S  994. 4G  (b)  by  the  applicable 
class  price; 

(ct  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  piice  for  the  current  month  by 
the  hundredweieht  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  994.46  (a) 
(6)  and  <b)  for  the  preceding  month  or 
the  hundredweight  of  skim  milk  and  but- 
terfat .subtracted  from  Class  I  milk  pur- 
suant to  §  994.46  (.a>    (5>   and  the  cor- 
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responding  step  of  §  994.46  (b)  for  the 
current  month,  whichever  is  less; 

(d>  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant  to 
S  994  46  (a)  (2)  and  the  corresponding 
step  of  §994.46  <b),  and  pursuant  to 
^994.46  ca)  (5)  and  the  corresponding 
step  of  §  994.46  (b)  which  is  in  excess  of 
the  skim  milk  and  butterfat  applied  pur- 
suant to  paragraph  (c)  of  this  section. 
add  an  amount  equal  to  the  differences 
between  the  values  of  such  skim  milk  and 
butterfat  at  the  Class  I  price  and  at  the 
Class  II  price:  Provided,  That  such  cal- 
culations shall  not  apply  if  the  total  re- 
ceipts of  producer  milk  at  pool  plants 
during  the  month  are  less  than  110  per- 
cent of  the  total  Class  I  utilization  of 
such  plants  for  the  month. 

§  994.71  Computation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  pe^  hundred- 
w eight  of  producer  milk  as  follows: 

(a)  Combine  mto  one  total  the  values 
computed  pursuant  to  §  994.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  §  994.30.  and 
who  are  not  in  default  of  payments  pur- 
suant to  §  994.80  for  the  preceding 
month ; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  Is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential pursuant  to  §  994.82  and  multiply 
the  result  by  the  total  hundredweigrht  of 
such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  §  994.81 ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  i»ragraph  (a)  of  this 
section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


The  resulting  figure  shall  be  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content  de- 
livered to  plants  within  the  80-mile  zone, 

§  994.72  Notification  of  handlers.  On 
or  before  the  12th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known   address,    a   statement   showing: 

( a )  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

( b )  The  uniform  price  computed  pur- 
.suant  to  S  994.71  and  the  producer  loca- 
tion and  butterfat  differentials  computed 
pursuant  to   §§994.81    and   994.82;   and 

(c>  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§994.84,  994.86. 
994  87,  and  994.88  and  the  amount  due 
such  handler  pursuant  to  §  994.85. 

PAYMENTS 

§  994.80  Payment  to  producers.  Ex- 
cept as  provided  in  paragraph  <c)  of  this 


.1 

I 
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section,  each  handler  shall  make  pay- 
ment to  each  producer  from  whom  milk 
:s  received  as  specified  m  para.-^raplif^a  . 
and   (b)    of  this  section: 

<a)  On  or  before  the  lu-^t  day  of  the 
month,  to  each  producer  who  h.ad  not 
discontinued  shipping  milk  to  .sudi  han- 
dler before  the  18tli  day  of  the  month 
an  advance  payment  with  respect  to  milk 
received  durnu:  the  first  15  days  of  the 
month  at  the  Cla.s.s  U  price  for  the  pre- 
ceding? month: 

<b»   On  or  before  the   Ifith  dav  afle" 
the  end  of  each  month,  for  milk  received 
durini;   such    month,    an    amount    com- 
puted at  not  le.s.s  than  the  uniform  F^nce 
per  hundred\veu;ht  pursuant  to  ;;  i^94  71 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  ^<  9f)4  8L'  and  location 
<on'^/^'"''"'^       computed       punsuant       to 
h  994  81.  plus  or  minus  adiustnients  f(,r 
errors    made    in    previous    payments    to 
such   producers  and  less   (1)    payments 
made  pursuant  to  para-raph  ia»  'ot  this 
section.  -2'  marketin;:  service  deductions 
pursuant  to  ?  994  87.  and  .3.  proper  de- 
ductions authorized  m  uritin;,'  by  such 
producer: 

Provided,   That    if   by  sueh   date   such 

handler   has  not   reeeived    full   pavnient 

.oo/'^o-^V    delivery    jHMiod    pursuant    to 

§  994^80  he  may  reduce  his  total  payment 

to  all   producers   uniformly    bv   not    less 

than  the  amount   of  reduction  m   pavl 

ment    from    the    market    adnunistrator- 

the    handler    shall,    liowever.    complete 

such  payments  not  later  tlian   th(-  date 

Tor  making  such  payments  pursuant  to 

this  paragraph  next  follouiiu;  rectipi  of 

the  balance  from  the  market  udmuus- 

trator. 

'c>    (1)   Upon  receipt  of  a  written  r(>- 
quest    from    a    cooperative    a.s.socialion 
which  the  market  administrator  deter- 
mines IS  authorized   by  its  members  to 
collect  payment  for  their  milk   and   re- 
ceipt of  a  written  promise  to  reimbui  ,e 
the  handler  the  amount  of  any  actual 
lass  incurred  by  him  becau.se  of  any  im- 
proper claim  on  the  part  of  the  coo'ixMa- 
tive  association  each  liandler  shall  pav  to 
the  cooperative  a.s.sociation  on  or  before 
the  second  day  prior  to  th.e  date  of  pay- 
ment to  producers  in  lieu  of  payments 
pursuant  to  paraf,'raphs  (a)  and  '<  b »   re- 
spectively,   of    this    .section    an    amount 
equal  to  the  sum  of  the  individual  i)av- 
ments   otherwise   payable   to   such   pro- 
ducers      The    forcL-oin-    payment    shall 
be  made  with  respect   to  milk  of  each 
producer  whom  the  cooperative  a.ssocia- 
tion  certifies   is   a   member   effective  on 
and  after  the  first  d.iy  of  the  calendar 
month    next    following    receipt   of    such 
certification  throuf^h  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from    the   cooperative    a.s.sociation    of    a 
termination  of  membership  or  until  the 
original  request  is  rescinded   in  writing 
by  the  cooperative  as.sociation. 

<2)  A  copy  of  each  such  request 
promi.se  to  reimburse  and  cei  tified  list 
of  members  shall  be  hied  simultaneously 
with  the  market  administrator  by  the 
coojx'iative  a.s.sociat;on  and  .shall  be  sub- 
ject to  verihcation  at  lus  di.sciTtion 
through  audit  of  the  records  of  the  co- 
operative a.s.sociation  pertaining  thereto 
£-xceptions.  if  any,  to  the  arcuracy  of 
such  certification  by  a  producer  claimed 
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to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
adnunistrator  and  shall  be  subject  to  his 
determination. 

'di  In  making  the  pavments  to  pro- 
ducers pursuant  to  jKuagraphs  (bi  and 
<c»  of  this  section,  each  handler  shall 
furnis.h  each  producer  or  coopeiatne 
a.ssociation  from  whom  he  has  received 
milk  with  a  supporting  statement  whuh 
sliall   show   for  each   month: 

<  1 '  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

'2>  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

*3)  The  minimum  rate  or  rates  at 
which  payment  to  such  .producer  is  re- 
quned  pursuant  to  this  part; 

•4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

'S)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  of  each  de- 
duction claimed  by  the  handler;   and 

<6)  The  net  amount  of  payment  to 
such  producer. 

5  994.81  Location  differential  to  prn- 
durera.  For  milk  which  u;  received  at 
pool  plant  located  more  than  80  miles 
but  not  more  than  90  miles  bv  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court- 
house in  Colorado  Springs,  Pueblo,  or 
Walsenburg.  whieliever  is  clo.-^est  there 
■should  be  d.  ducted  1.3  5  cents  per  hun- 
dredw.  ight  and  an  additional  1  5  cents 
shall  be  deducted  for  each  10  miles  or 
fraction  thereof  tlmt  such  distance 
exceeds  90  nules. 


14th  day  after  the  end  of  mmA 
the   market   administrator  ^^ 
each  handler  any  amount  bY^nJ!^ 
total  value  of  his  producer^S*^ 

puted  pursuant  to  ^  994  70is'-^^ 
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**-nl»nts  of  handlers  operating  non- 
ifnjtflte  as  specified  in  §  994.62  (a) 
l!f^)  (2). 


amount  ou.'d   by  him  for  gi^h 
the    appropriate    uniform    Drta*' 
mined  pursuant  Kj   i  994  80     Umk 
time    the    balance   m   the  prodnlLS^- 
tiement  fund  is  i n sufficient  to  Sk?** '- 
isiyment..   pursuant    t(j  this  BecST.!' ' 
maiket  administrate.!   .shall  rwW  ** 
lormly   sucli    payments  and  8hff5" 
Plcte  such  payments  m  soon  a*  th-S" 
are  available.  «»««I^ 

5  994  86  Adjust meut  of  acco*.« 
Whenever  audit  by  the  market  adill* 
trator  of  any  h.mdlers  reportThST 
records,  or  account:,  or  other  verlflSS 
discloses  errors  resulting  in  moDm*! 
a  producer  or  the  market  adminSS 
from  surh  handler  or  due  suchhuS 
fiom  the  market  administratorSI 
m.trket  administrator  shall  proi-2 
notify  such  handler  of  any  amoSi 
due  and  payment  thereof  shall  hfT--' 
on  or  before  the  next  date  for  mtu!! 
payments  as  .srt   forth  in  the  proS2 


5  994  82     Butterfat  diPerenlnil  tn  pro- 
ducers    The  applicable  unifoim  price  to 
be  paid  producers  pursuant   to    5  994  80 
shall  be  increased  or  decrea.'ed  for  e..rh 
one-tenth  of  onp  percent  whieh  tlie  but- 
terfat content  of  his  milk  is  alcove  or  be- 
low 3  5  percent,  respeclivelv.  bv  a  butter- 
fat deferential  equal  to  the  avera-e   of 
the    butterfat    different ial.s    determine,! 
pursuant  to  paragraphs  (ai   and   'h>    nf 
5  994  ,^,J.  weuhted  by  the  pounds  of  but- 
terfat m  producer  milk  in  euh  cia.s  and 
the  result  rounded  to  the  nearest  tei  tli 
of  a  cent. 

5  994  83  Producer-settlement  fund 
7 he  market  administrator  shall  estab- 
lish and  maintain  a  .separat.'  fund  known 
a.s  the  ■producer-.^etllement  fund  '  into 
wliieh  he  .sh.ill  depo.sit  all  pavmenu-  made 
by  handlers  pursuant  to  5^994  62  and 
994.84  and  out  of  which  he  shall  make 
all  p.iymrnt.s  pursuant  to  5  994  8,^):  Pro- 
vided. That  any  p:iymenLs  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

5  994  84  Payments  to  t/te  producer- 
settlement  fund.  On  or  before  the  14- h 
day  aft<T  the  end  of  each  month  eacii 
handler  who  operates  a  pool  pLmt  shall 
pay  to  the  mark(>t  administrator  any 
amount  by  which  the  value  of  his  pro- 
ducer milk  as  computed  pursuant  to 
5  994  70.  IS  rreater  than  the  amount 
owed  by  him  for  such  milk  at  the  appro- 
priate uniform  prices  determined  pursu-  - 
ant  to   5  994.80. 


5  994  8,")      Payments    out    of    the    pro- 
ducer-settlement Jutid.    On  or  before  the 


under  wliieh  such  error  occurred. 

5  994  87     Markctincj  services    (»)  *. 
cept  as  set   forth   m   paraRraph  (b)  rf" 
this    section,    each    handler   in  «..^^ 
paymenUs  to  producers  for  milk  (JS 
than  milk  of  his  oun  productloa)  im 
suant    to    5  994  80.    >hall   deduct  fl  «£ 
per     hundiedw  eight,     or     such    Imb 
amount  :i.s  may  be  prescribed  by  the ^ 
retary.    and    shall    pay   such   ri«H.,^^ 
to  the  market  administrator  on  or 
the  16th  day  after  the  end  of  the 
.'-ueh  money  .shall  be  u.sed  by  th»  „ 
administrator  to  provide  market  farf^ 
mation  and  to  check  the  accuracy ofHi 
testing   and   wen  hint'   of   their  mUk  fci 
producers    who    are    not    receivlnf  imI 
services  from  a  C(xiperative  tisxttMrn^. 
'bi   In  the  ca  e  of  i)roducer8  vho  M 
members    of    a    cocjp(  rative    ncnrt..>,qn 
which  the  .'-Secretary  has  determlMd  k 
actually     performing     the    serricei  «t 
forth  in  paragraph    'a>   of  thiA  sectiOL 
each  handler  shall  make,  in  lieu  of  tti 
<ieduction  spe<-ilied  m  paragraph  {%)  g 
this    sectujii.   .surh    deduction.?  tnm  Uv 
payments    to    be    made   to   produce*  « 
may   be  authorized   by  the  membent^ 
agreement    or    marketing    contract  be- 
tween    the   cooperative    a.s.sociation  tM 
Its  members,  and  on  or  before  the  Ittt 
d.iy   after   the  end   of   each   month,  tli 
liandler  shall  pay  tJie  aggregate  imoiBt 
of  such  deductions  to  the  cooperaUt«». 
sociation.  furni;  hing  a  statement  sbov* 
ini-   the  amount   of  the  deduction!  a^ 
the  quantity  of  mi)    on  which  the  deda»> 
tion  was  computed  from  each  produett 

?  994  88  Expense  of  administratkm. 
As  his  pro  rata  share  of  the  expenaeif 
the  adnunisfration  hereof,  each  handkr 
shall  pay  the  market  administrator.* 
or  b«>fore  the  16th  day  after  the  end  if 
each  month.  5  cents  per  hundredweiffct 
or  such  les.scr  amount  as  the  Secretoy 
may  prescribe,  with  nspect  to  (a)  ll 
milk  receui-d  from  producers  durintM* 
month,  including  sue  h  handler's  au 
fiwin  i)roduclion.  'b.  other  source  «■ 
rec.^ived  at  a  pool  plant  and  claoUkl 
as  Class  I  and  (c>  the  quantities  of  aiB 


'  IM4  89  Termination  of  ohlicjation<>. 
Jj^^yons  of  this  section  shall  apply 
^•obligation  under  this  part  for  the 

*!Sint  of  money: 

'r^The  obligation  of  any  handler  to 
•  money  required  to  be  paid  under  the 
iSiuof  this  part  shall,  except  as  pro- 
IS to  paragraphs  ib'  and  (O  of  this 
lISo  terminate  2  years  after  the  last 
^rf^the  month  during  which  the  mar- 
ifailininlstrator  received  the  handlers 
Stoition  report  on  the  milk  involved 
iwch  obligation,  unless  within  such 
■  *  period  the  market  administrator 
JSesthe  handler  m  writing  that  such 
^ney  is  due  and  payable.  Service  of 
Si^notice  shall  be  complete  upon  mail- 
Sto  the  handlers  last  known  address. 
2  it  shall  contain,  but  need  not  be 
Sted  to,  the  following  information. 

(1)  The  amount  of  the  obliRation; 

(2)  The  months  during  wliich  the 
•at  with  respect  to  which  the  oblit^a- 
tta exists,  was  received  or  handled;  and 

(S)  If  the  obligation  is  payable  to  one 
(f  more  producers  or  to  a  cooperative 
laociation,  the  names  of  such  producer 
«r  cooperative  a.ssociations,  or  if  the 
gUlgation  is  payable  to  the  market  ad- 
^wirtrator.  the  account  for  which  it  is 

to  be  p&id : 

(b)  If  a  handler  fails  or  refuse^;,  with 
fe^pect  to  any  obligation  under  this 
put,  to  make  avaiUible  to  the  market 
0iiBilnistrator  or  his  representatives  all 
books  and  records  required  by  this  part 
ta  be  made  available,  the  market  admin- 
Mntor  may.  within  the  2-year  period 
irorlded  for  in  paragraph  (a)  of  this 
iKdon,  notify  the  handler  in  writing  of 
nch  failure  or  refusal.  If  the  market 
Itolnistrator  so  notifies  a  handler,  the 
Mkl  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
tte  first  day  of  the  month  following  the 
■onth  during  which  all  such  books  and 
neords  pertaining  to  such  obligations 
are  made  available  to  the  market  ad- 
Blniitrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  lai  and  <b>  of  this  section 
I  handler's  oblisalion  under  this  part  to 
pay  money  shall  not  be  terminated  with 
iwpect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  oblitiation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  soutzht  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w  hich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
riuill  terminate  2  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  offset  by  the 
market  administrator"  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  dSt  (A>  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME.  SUSPENSION,  OR 
TERMINATION 

1994.90  Effective  time.  The  pro- 
visions of  this  part  or  any  amendment 
thereto,  shall  become  effective  at  such 
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time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  994.91  Suspension  or  termination. 
Tlie  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  994.92  Continuing  obligations.  If 
upon  the  .suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the 
market'administrator) ,  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

?  994.93     Liquidation.     Upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
visions of  this  part,  the  market  admin- 
istrator, or  such  other  liquidating  agerit 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces- 
sary  or   appropriate   to   effectuate   any 
such  disposition.    If  a  liquidating  agent 
is  so  designated,   all  assets,   books  and 
records    of    the    market    administrator 
shall   be   transferred   promptly   to  such 
liquidating  agent.    If  upxjn  such  liquida- 
tion,   the    funds   on    hand   exceed   the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market  ad- 
ministrator   and    to   pay   necessary   ex- 
penses  of   liquidating    and   distribution, 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS   PROVISIONS 

5  994  100  Agents.  The  Secretary  may, 
by  de.signation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  asent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  994.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  'Washington.  D.  C.  this  22d 
dav  of  E>ecember  1958.  to  be  effective  as 
follows:  §§  994.0  to  994.22  (h).  §5  994.30 
to  994  46.  5  5  994  60  to  994.62,  994.88,  and 
§5  994.90  to  994.101  shall  be  effective 
January  1.  1959.  and  all  of  the  remaining 
provisions  shall  be  effective  February  1, 
1959. 
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TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchang* 
Commission 

Part  230 — General  Rules  and  Reguia- 
TioNS,  Securities  Act  of  1933 

REGULATION  E — EXEMPTION  FOR  SECURITIES 
OF  SMALL  BUSINESS  INVESTMENT  COMPA- 
NIES 

The  -Securities  and  Exchange  Commis- 
sion has  adopted  a  new  regulation,  des- 
ignated Regulation  E.'  which  provides  a 
conditional  exemption  from  registration 
under  the  Securities  Act  of  1933  for  se- 
curities   of    small    business    investment 
companies  which  are  Ucensed  under  the 
Small  Business  Investment  Act  of  1958 
or  which  have  received  the  preliminary 
approval  of  the  Small  Business  Admin- 
istration and  have  been  notified  by  the 
Administration   that   they  may   submit 
an  application  for  such  a  license.     The 
new  regulation  was  adopted  after  con- 
sideration by  the  Commission  of  all  views 
and  comments  received  as  a  result  of  the 
notice  and  invitation  for  comments  pub- 
lished November  5.  1958  in  Securities  Act 
Release  No.  3989  (Investment  Company 
Act  Release  No.  2790). 

Regulation  E.  which   exempts  Issues 
not  in  excess  of  $300,000  f  rcMn  registratlMi 
under  the  Act.  was  adopted  pursuant  to 
the  new  section  3(c)  which  was  added  to 
the  Securities  Act  by  section  307  (a)  of 
the  Small  Business  Investment  Act.    It 
should  be  noted  that  in  computing  the 
$300,000  permitted  by  the  regulaticm  it  is 
not  necessary  to  Include  funds  received 
from  the  Small  Business  AdministratioiL 
The  new  regiilation  is  similar  in  many 
respects  to  the  general  exemption  for 
certain  securities,  other  than  those  <rf 
investment  companies,  provided  by  Reg- 
ulation A.    The  new  regulation  requires 
the  filing  of  a  notification  with  the  Com- 
mission and,  except  in  the  case  of  offer- 
ings not  in  excess  of  $50,000,  the  filing 
and  use  of  an  offering  circular  contain- 
ing  certain   specified   information.     In 
general,  information  is  required  in  the 
offering  circular  as  to  the  business  and 
investment    policies    of    the    issuer,    its 
management  and  its  financial  condition. 
The  financial  statements  required  by  thp 
new    regulation    must   be   prepared    m 
accordance  with  generally  accepted  ac- 
counting  principles   and  practices  but 
need   not   be  certified   by   independent 
public  accountants.    The  nfew  regulation 
provides  for  the  suspensiMi  of  the  exemp- 
tion in  a  particular  case  if  the  Cwnmis- 
sion  finds  that  any   of  the  terms  and 
conditions  of   the  regulation  have  not 
been  met  or  cc«nplied  with. 

The  new  regulation  requires  the  filing. 
semi-annually,  of  reports  showing  the 
progress  of  the  offering.  Upon  comple- 
tion of  the  offering  and  the'  filing  of  a 
final  report,  no  further  reports  are  re- 
quired under  this  regulation.    However, 


ISEAL] 


True  D.  Morse, 
Acting  Secretary. 


(F.   R.   Doc,   :8  10693;    Filed,   Dec.  29.   1958; 
8.47  a.  m.] 


'  Copies  of  Regulation  E  may  be  obtained 
from  any  Regional  or  Branch  Office  of  the 
Commission  or  from  any  Regional  or  Branch 
Office  of  the  Small  Business  Administration. 
Copies  may  also  be  obtained  by  writing  to 
Publications  Unit.  Securities  and  Exchange 
Commission,  Washington  25,  D.  C. 
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If  the  company  is  required  to  bo  recr- 
istered  under  the  In\e.stnitnt  Cominu.v 
Act  of  1940.  compliance  with  the  repcii  i- 
in<?  requirements  of  that  Act  will  be 
required. 

The  fori^iToinT  action  was  taken  pur- 
suant to  the  Securities  Act  of  1933.  par- 
ticularly .sections  3  (c)  and  19  la' 
thereof.  In  order  to  make  the  regulation 
available  for  immediate  use.  it  is  being 
made  efTrrfive  upon  publication  Decem- 
ber 17,  1958. 


RULES   AND    REGULATIONS 


By  the  Commi.s.sion. 

I  SEAL  I  Orval  L   DiTnois. 

Sixrctartj. 
December  16.  1958. 

Regulation    E — Exemption    for    Sect'- 
BiTir.s  OF  Small  Btsiness  Investment 

COMTANUS 

Sec. 

230  601      I>^nnIt!ons       of       tfrms       vised       Iti 

5§  _*:<n601    to    230  610a. 
230  002     5WTurUlPs    cxpnipt-od. 
2.'?0<;(i:3     Annnint    of    securities    exempted 
2.10  6i'4      Filing  of   notification  on   Form    1    E. 
2.10  (id.-)     Filing  and   u=e  of  ofTerlng  circular. 
230  Hon     OfTmr.K    ""t    In    excess    of    $50,000 
23i)t;n7     S.dfs    material    to   be    filed. 
230  6iiH     Prohihition    of    certain    statements. 
230  (Ki'.t     H,-p.  rrs    of    sales    hereunder. 
23(m;iii     .suspt!.   ion   of   exemption 
23u  610.1  S  >i»(i:>    A:    Contents    of    offering 
circular. 

AuTHORrrT:    {§230  601    to    230  610a    Issued 
under    sec.     19.    48    Stat.    B5.    as    amended 
IS  IT  s.  C.  77s. 

5  230  601  Definitions  of  trrrns  iisrd  in 
^^230.601  hi  210f;i0a.  A.s  u.sed  in 
§5  230.601  to  230  610a.  the  followin- 
term.s  shall  have  tlie  meaniiu--  indicated: 
Act.  The  term  'Acf  refers  to  the 
Securities  Act  of  1933  mile&s  specifically 
stated  otherwi.se. 

Affiliate.  An  'afniiate"  of  an  issuer  ls 
a  person  controllnm.  controlled  by  or 
under  common  control  witii  such  i.ssuer. 
An  individual  who  controls  an  is.suer  is 
also  an  affiliate  of  such  issuer. 

Notification.  The  term  "notification" 
means  the  notification  required  by 
S  230.604. 

Offering  Circular.  The  tt^rm  "offering 
Circular"  means  the  ofleMni;  circular  - 
quired  by  J  230.605. 

State.  A  "State"  is  any  State,  Terri- 
tory or  insular  po.sse.ssion  of  the  United 
States,  or  the  District  of  Columbia. 

Underwriter.  The  t  e  r  ni  •under- 
writer" shall  have  the  meaning  Riven  in 
section  2  (1 1 )  of  the  Act. 

§  230.602      Securities    exempted.      (a) 
Except  as  hereinafter  provided   in   this 
section,   securities   issued    by   anv   small 
business  investment  companv   w'hich    is 
rcKistered   under  the  Investment  Com- 
pany Act  of  1940  shall  be  exempt  from 
registration  under  the  Securities  Act  of 
1933,  subject  to  the  terms  and  conditions 
of    5j  230  601    to    230  610a.     As    u.sed    in 
this  parauraph.  the  term  "small  business 
Investment  company"  means  any  com- 
pany which  is  licensed  as  a  .small  busi- 
ness   investment    company    under     the 
Small  Business  Investment  Act  of  1958 
or  which  has  received   the  preliminary 
approval  of  the  Small  Business  Adminis- 
tration   and    has    been    notified    by    the 
Administration    that   it   may   submit    a 
liceruse  application. 


'b^  No  exemption  under  J 5  230^^1  to 
2.10  (ilOa  siiall  be  available  for  the  secu- 
rities of  any  issuer  if  such  issuer  or  any 
of  it5  affiliates: 

1 1 '  Has  filed  a  registration  statement 
wliich  is  the  subject  of  any  proceeding 
or  examination  imder  section  8  of  the 
Act.  or  is  the  subject  of  any  refusal  order 
or  stop  order  entered  thereunder  within 
five  years  prior  to  the  filiUK  of  the  notifi- 
cation; 

(2)  Is  subject  to  pending  proceedings 
under  J  230  filO  or  any  similar  rule 
adopted  under  section  3  ib»  of  the  Act. 
or  to  an  order  entered  thereunder  w  itlun 
five  years  prior  to  the  filing  of  such 
notification: 

<3»  Has  been  convicted  within  five 
years  prior  to  the  fihng  of  such  notifica- 
tion of  any  crime  or  offen.se  involving  the 
purchase  or  .sale  of  .securities; 

'4  I  I.s  subject  to  any  order.  judt;ment 
or  decree  of  any  court  of  competent  ju- 
n.sdiction.  entered  within  five  years  prior 
to  the  fllini:  of  such  notification,  tempo- 
rarily or  permanently  restraining  or 
enjoinini;  such  person  from  en^afjing  in 
or  continuint?  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
securities; 

'5'  Is  subiect  to  pending  proceedings 
under  section  8  le'  of  the  Investment 
Company  Act  of  ILMO  or  to  any  suspen- 
sion or  revocation  order  i.s.-:i(d  there- 
under; 

'6'  Is  subject  to  an  injunction  issued 
pursuant  to  section  35  'd'  of  the  Invest- 
ment Company  Act  of  1940.  or 

'7t  Is  subject  to  a  I'mied  States  Post 
Office  fraud  oider 

<C'  No  exemption  und-r  j;  230  601  to 
230  610a  shall  be  available  for  tiie  secu- 
rities of  any  i.ssuer.  if  any  of  it.-i  directors, 
otlicers  or  principal  .security  hold.-rs.  any 
investment  .idvi.ser  or  any  underwriter  of 
the  securities  to  bv  offered,  or  any  part- 
ner, director  or  officer  of  any  such  invest- 
ment adviser  or  underwriter: 

'I  I  H.is  been  convicted  within  ten 
years  prior  to  the  lilint-'  of  the  notifica- 
tion of  any  crime  or  offcn.se  involvmt:  the 
purcha.se  or  sale  of  any  security  or  aris- 
ing out  of  such  person's  conduct  as  an 
underwriter,  broker,  dealer  or  invest- 
ment adviser; 

'2i  Is  temporarily  or  permanently  re- 
strained or  enjoined  by  any  court  from 
en-:a:;int,'  in  or  continuing  any  conduct 
or  practice  m  connection  with  the  pur- 
chase or  sale  of  any  security  or  arising 
out  f)f  such  person's  conduct  ius  an  under- 
writer, broker,  dealer  or  investment 
adviser. 

<3>  Is  sulxject  to  an  order  of  tlie  Com- 
mi.s.sion  entered  pursuant  to  section  15 
'b'  or  15A  (1)  of  the  Securities  Ex- 
change Act  of  1934;  has  been  found  by 
the  Commi-ssion  to  be  a  cause  of  any 
such  order  which  is  still  in  effect:  or  is 
subject  to  an  order  of  the  Commi.s.sion 
entered  pursuant  to  section  203  <d'  or 
'c>  of  tlie  Investment  Advisers  Act  of 
1940: 

'4'  Is  .'suspended  or  has  been  expelled 
from  memix-rship  in  a  national  .securi- 
ties dealers  association  or  a  national  se- 
curities exchange  for  conduct  incon- 
sistent with  just  and  equitable  princi- 
ples of  trade;  or 


'5>  Ts  subject  to  a  United  Sttteto- 
Office  fraud  order.  ^**  ^ 

'd'  No  exemption  under  SS230mi^ 
230  610a  .shall  be  available  fortKi^ 
cur: ties  of  any  issuer  if  any  xmdj^mJt 
of  such  securities,  or  any  director  S5 
or  partner  of  any  such  underwriti^ISI? 
or  was  named  as.  an  underwriter  ^^ 
securities:  •«  w  am 

<  1  >  Covered  by  any  registration  iUt». 
ment  which  is  the  subject  of  axwiT 
ceeding  or  examination  under  aecUni 
of  the  Act.  or  is  the  subject  ot^tZ 
fu.sal  order  or  stop  order  enteredu^^ 
under  witliin  five  years  j  rior  to  the  Mm 
of  the  notification;  or  ^^ 

'2»  Covered  by  any  filing  whfck  k 
subject  to  pendini;  rroceedlngg  jg^ 
§230  610  or  any  similar  rule  adoDM 
under  section  3  <h>  of  tlie  Act  oTtBu 
order  entered  tliercunder  within  fin 
years  prior  to  the  filing;  of  such  noUlE! 
tion. 

(e>  Paracraph  ■  b^  'c  or  (d)  of  thh 
section  shall  not  apply  to  the  secuiltki 
of  any  i.ssuer  if  the  Commission  d^. 
mines,  upon  a  show  in::  of  good  can* 
that  itjs  not  necessary  under  thecircia^ 
stances  that  the  exemption  be  rw» ^jqj| 
Any  such  determination  by  the  Comiato- 
sion  shall  be  without  piejudice  to  ani 
other  action  by  the  Commi.ssion  in  ^ 
other  proceeding  or  matter  with  rMpcct 
to  the  issuer  or  any  other  person. 

5  230  603  Ajnount  of  securitiet  tx- 
empted.       n\<     The    auuregate    offok* 


price  of  all  of  the  follow  :ik'  securlttaici 
the  issuer  shall  not  exceed  $300,000: 

'!>  All  securities  presently  being  cf- 
fered  under  §;;230  601  to  230  610a.  or 
specified  in  tlie  notification  as  prt^OMd 
to  be  so  offered  : 

'2»  All  securities  previou.sly  sold  por- 
suant  to  an  offerinc  under  §§230.691  to 
2:i0610a,  commenced  wittun  one  y«ar 
prior  to  the  comnienctmcnt  of  the  pro- 
p<j.sed  offerinp;  and 

<3i  All  securities  sold  in  violation  (i 
section  5  «a'  of  the  Act  within  one  j«r 
prior  to  the  commer.cernt  nt  of  the  pn- 
posed  offerint: 

Notwithst^indine  the  forecoing.  the  ar- 
gregate  offeruikr  price  of  all  securltlei 
so  offered  or  sold  on  b«  half  of  anj  OM 
person  oth.er  than  the  issuer  shall  not 
exceed  $100  000.  except  that  this  limita- 
tion shall  not  apply  if  the  securities  are 
to  be  offered  on  behalf  of  the  e.statecft 
deceased  person  within  two  years  afta 
the  death  of  such  person. 

'b'  The  accrecate  off- ring  price  ol 
securities,  which  have  a  determinable 
market  value  shall  be  comtjuted  upoB 
the  basis  of  such  maiket  v.iiue  as  deter- 
mined from  tran.sactions  or  quotatkoi 
on  a  .specified  date  within  15  days  prior 
to  the  dat-e  of  fihng  the  not.fication,  or 
the  offerinc  price  to  the  public,  which- 
ever is  higher:  Provided.  That  the  aggre- 
gate gross  proceeds  actually  recetfed 
from  the  public  shall  not  exceed  the 
maximum  apu'rcpate  cfferins:  price  per- 
mitted in  the  particular  case  by  pan- 
graph  laj  of  this  section. 

<ci  In  computing  tlio  amount  of  »■ 
CJiities  which  m;iv  be  offered  undv 
§5  230  601  to  230  610a.  there  need  not  kt 
included  un-old  securities  the  offering rf 
wlr.ch  li.is  been  withdrawn  with  the  . 
sent  of  tiu  Cuiiimisoion  by  amendinf 


rundav,  December  30,  1958 

-rtlnent  notification  to  reduce  the 
P^'^sUted  there.n  as  proposed  to 
|y  offered. 
fmVH  Filing  of  notification  on 
IE'  <a'  At  least  10  days  (Satur- 
^°^  Simdays  and  Holidays  excluded » 
JSS  to  the  date  on  which  the  initial  of- 
P™^.  of  anv  securities  is  to  be  made 
!S  IS  230  601  to  230  610a.  there  shall 
Ifflled  with  the  commission  four  copies 
SffrSlflcatioiionForml-E.  The  Com- 
miiSnmAy.  however,  in  its  discretion, 
°JSoriK  the  commencement  of  the  of- 
fering prior  to  the  expiration  of  such 
lO-Sf  period  upon  a  written  request  for 
such  authorization  .    „    ^ 

(b)  The  notification  shall  be  signed 
bT  the  issuer  and  each  person,  other  than 
the  issuer  for  whose  account  any  of  the 
lecurities  are  to  be  offered.  If  the  notifi- 
cation is  signed  by  any  person  on  behalf 
of  any  other  person,  evidence  of  author- 
ity to  Blgn  on  behalf  of  such  other  person 
shall  be  filed  with  tlic  notification,  ex- 
cept where  an  officer  of  the  issuer  signs 
on  behalf  of  the  Lssuer. 

(c)  Any  amendment  to  the  notifica- 
tion shall  be  signed  in  the  same  manner 
u  the  original  notification.  F'our  copies 
of  such  amendment  shall  be  filed  with 
the  Commission  at  least  10  days  prior 
to  any  offering  of  the  securities  sub- 
sequent to  the  fllinn  of  such  amendment, 
or  such  shorter  period  as  the  Commis- 
sion, in  its  discretion,  may  authorize 
upon  a  written  request  for  such  author- 
ization. 

(di  A  notification  or  any  exhibit  or 
other  document  filed  as  a  inirt  thereof 
may  be  withdrawn  upon  application  un- 
less the  notification  is  subject  to  an 
order  under  §  230  610  at  the  time  the 
application  is  filed  or  becomes  subject  to 
such  an  order  within  15  days  i  Saturdays, 
Sundays  and  holidays  excluded"  there- 
after: Provided.  That  a  notification  may 
not  be  withdrawn  after  any  of  the 
securities  proposed  to  be  offered  there- 
under have  been  sold.  Any  such  appli- 
cation shall  be  siL-ned  in  the  same 
manner  as  the  notificatioh. 

8  230.605  Fihng  and  use  of  the  offer- 
ing circular.  <a)  Except  as  provided  in 
paragraph  ib»  of  this  section  and  in 
{230  606: 

•  1)  No  written  offer  of  ."securities  of 
any  issuer  shall  be  made  under  .5  §  230.601 
to  230.610a  unless  an  offering,'  circular 
containing  the  information  specified  in 
§  230.610a  is  concurrently  given  or  has 
previously  been  given  to  the  person  to 
whom  the  offer  is  made,  or  has  been  sent 
to  such  person  under  such  circumstances 
that  it  would  normally  have  been  re- 
ceived by  him  at  or  prior  to  the  time  of 
such  written  offer ;  and 

(2)  No  securities  of  such  i.ssuer  shall 
be  sold  under  5  §230  601  to  230.610a  unless 
such  an  offering  circular  is  given  to  the 
person  to  whom  the  securities  were  sold, 
or  is  sent  to  such  person  under  such  cir- 
cumstances that  it  would  normally  be 
received  by  him.  with  or  prior  to  any  con- 
firmation of  the  sale,  or  prior  to  the 
payment  by  him  of  all  or  any  part  of  the 
purchase  price  of  the  securities,  which- 
ever first  occurs. 


'Filed  a£  part  of  original  document. 
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fb>  Any  written  advertisement  or 
other  written  communication,  or  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  circular 
may  be  obtained  and  in  addition  con- 
tains no  more  than  the  following  infor- 
mation may  be  published,  distributed 
or  broadcast  at  or  after  the  commence- 
ment of  the  public  offering  to  any  person 
prior  to  sending  or  giving  such  person 
a  copy  of  such  circular: 

1 1  •  The  name  of  the  issuer  of  such 
security ; 

( 2 1  The  title  of  the  security,  the 
amount  being  offered,  and  the  per-unit 
offering  price  to  the  public;  and 

(3)  The  identity  of  the  general  type 
of  business  of  the  issuer. 

(ct  The  offering  circular  may  be 
printed,  mimeographed,  lithographed  or 
typewritten,  or  prepared  by  any  similar 
process  which  will  result  in  clearly 
legible  copies.  If  printed,  it  shall  be  set 
in  roman  type  at  least  a^  large  as  ten- 
point  modern  type,  except  that  financial 
statements  and  other  statistical  or 
tabular  matter  may  be  set  in  roman  type 
at  least  as  large  as  eight-point  modern 
type.  All  type  shall  t>e  leaded  at  least 
two  points. 

(dt  If  the  offering  is  not  completed 
within  nine  months  from  the  date  of  the 
offering  circular,  a  revised  offering  cir- 
cular shall  be  prepared,  filed  and  used  in 
accordance  with  §§230.601  to  230.610a 
as  for  an  ori.mnal  offering  circular.  In 
no  event  shall  an  offering  circular  be 
used  which  is  false  or  misleading  in  light 
of  the  circumstances  then  existing. 

( e  •  Four  copies  of  the  ftffering  circular 
required  by  this  section,  which  is  to  be 
u.sed  at  the  commencement  of  the  offer- 
ing, shall  be  filed  with  the  notification 
at  the  time  such  notification  is  filed  and 
shall  be  deemed  a  part  thereof.  If  the 
offering  circular  is  thereafter  revised  or 
amended,  four  copies  of  such  revised  or 
amended  circular  shall  be  filed  as  an 
amendment  to  the  notification  at  least 
10  days  prior  to  its  use,  or  such  shorter 
period  as  the  Commission  may,  in  its 
discretion,  authorize  upon  a  written  re- 
quest for  such  authorization. 

§  230  606  Offering  not  in  excess  of 
$50,000.  No  offering  circular  need  be 
liled  or  used  in  connection  with  an  offer- 
ing of  securities  under  §§  230.601  to  230.- 
610a  if  the  ai^gregate  offering  price  of 
all  securities  of  the  issuer  offered  or  sold 
without  the  use  of  such  an  offering  cir- 
cular docs  not  exceed  $50,000,  computed 
in  accordance  with  §  230.603,  provided 
the  following  conditions  are  met: 

(a>  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a  state- 
ment setting  forth  the  information 
(Other  than  financial  statements)  re- 
quired by  §  230.610a  to  be  set  forth  in 
an  offering  circular. 

(b)  No  advertisement,  article  or  other 
communication  published  in  any  news- 
paper, magazine  or  other  periodical  and 
no  radio  or  television  broadest  in  regard 
to  the  offering  shall  contain  more  than 
the  following  information: 

(1)  The  name  of  the  issuer  of  such 
security ; 

(2)  The  title  of  the  security,  amount 
offered,  and  the  per-unit  offering  price 
to  the  public; 
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(3^  The  identity  of  the  general  type  of 
business  of  the  issuer;  ^d 

(4j  By  whom  orders  JEiJl  be  filled  or 
from  whom  further  information  may  be 
obtained. 

§  230.607  Sales  material  to  be  filed. 
Four  copies  of  each  of  the  following  com- 
munications prepared  or  authorized  by 
the  issuer  or  anyone  associated  with  the 
issuer,  any  of  its  affiliates  or  any  prin- 
cipal underwriter  for  use  in  connection 
with  the  offering  of  any  securities  under 
§§  230.601  to  230.610a  shaP  be  filed  with 
the  Commission  at  least  five  days  (ex- 
clusive of  Saturdays,  Sundays  and  holi- 
days) prior  to  any  use  thereof,  or  such 
shorter  period  as  the  Commission,  in  its 
discretion,  may  authoriie: 

fa)  Every  advertisement,  artlcte  or 
other  communication  proposed  to  be 
published  in  any  newspaper,  magazine 
or  other  periodical; 

(b)  The  script  of  every  radio  or  tele- 
vision broadcast;  and 

(c)  Every  letter,  circular  or  other 
wTitten  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 
to  more  than  ten  persons. 

§  230.608  Prohibition  of  certain  state- 
ments. No  offering  circular  or  other 
written  or  oral  communication  used  in 
connection  with  any  offering  under 
§§  230.601  to  230.610a  shall  contain  any 
language  stating  or  implsdng  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of,  or  given  approval  to, 
guaranteed  or  recommended  the  secu- 
rities offered  or  the  terms  of  the  offering 
or  has  determined  that  the  securities 
are  exempt  from  registration,  or  has 
made  any  finding  that  the  statements  in 
any  such  offering  circular  or  other  com- 
munication are  accurate  or  complete, 

§  230.609  Reports  of  sales  hereunder. 
Within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
the  original  offering  circular,  or  of  the 
statement  required  by  §  230.606,  the 
issuer  or  other  person  for  whose  account 
the  securities  are  offered  shall  file  with 
the  Commission  four  copies  of  a  rep>ort  on 
Form  2-E'  containing  the  information 
called  for  by  that  form.  A  final  report 
shall  be  made  upon  completion  or  ter- 
mination of  the  offering  and  may  be 
made  prior  to  the  end  of  the  six-month 
period  in  which  the  last  sale  is  made. 

§  230.610  Suspension  of  exemption. 
fa)  The  Commission  may,  at  any  time 
after  the  filing  of  a  notification,  enter 
an  order  temporarily  suspending  the 
exemption,  if  it  has  reason  to  believe 
that: 

(1)  No  exemption  is  available  under 
5§  230.601  to  230.610a  for  the  securities 
purported  to  be  offered  hereunder  or 
any  of  the  terms  or  conditions  of 
§§  230.601  to  230.610a  have  not  been 
complied  with,  including  failure  to  file 
any  report  as  Yequired  by  S  230.609. 

(2)  The  notification,  the  offering  cir- 
cular or  any  other  sales  literature  con- 
tains any  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading; 


I 
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(3)  The  offering  Is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  Act; 

(4)  Any  event  has  occurred  after  the 
filing  of  the  notification  which  would 
have  rendered  the  exemption  hereunder 
unavailable  if  it  has  occurred  prior  to 
«uch  filing; 

(5)  Any  person  specified  in  para- 
graph (b)  of  §  230.602  ha^  been  indicted 
lor  any  crime  or  offense  of  the  character 
specified  in  subparagraph  <3)  thereof, 
or  any  proceeding  has  been  initiated  for 
the  purpose  of  enjoinms  any  such  jx-r- 
son  from  enf^aging  m  or  continumi,-  any 
conduct  or  practice  of  the  character 
specified  in  subparagraph  (4>  of  sucli 
paragraph ; 

(6)  Any  person  specified  in  paranraph 
(c)  of  §  230.602  has  been  indicted  ftn-  any 
crime  or  offense  of  the  character  specified 
in  subparagraph  ( 1  >  thereof,  or  any  pro- 
ceeding has  been  initiated  for  the  pur- 
pose of  enjoining  any  such  person  from 
engaging  in  or  continuing  any  conduct  or 
practice  of  the  character  specified  in 
subparagraph  (2)  of  such  paragraph;  or 

(7)  The  issuer  or  any  officer,  director 
or  underwriter  has  failed  to  cooperate. 
or  has  obstructed  or  refused  to  permit 
the  making  of  an  inve.sti.i^ation  by  tiie 
Commission  in  connection  with  any  of- 
fering made  or  proposed  to  be  made 
hereunder. 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section,  the  Com- 
mission will  promptly  Kive  notice  to  Ihe 
persons  on  whose  behalf  the  notification 
was  filed   (1)    that  such  order  has  been 
entered,  together  with  a  brief  statement 
of  the  reasons  for  the  entry  of  the  order. 
and  (2»   that  the  Commission,  upon  re- 
ceipt of  a  written  request  within  30  da%s 
after  the  entry  of  such  order,  will,  within 
20  days  after  the  receipt  of  j-uch  request. 
set  the  matter  down  for  hearing   at   a 
place  to  be  dcsu;nated  by  the  Commis- 
sion.   If  no  hearing  is  requested  and  none 
is  ordered  by  the  Commi.s,  ion.  the  md-T 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  m 
effect  unless  or  until  it  is  modified  or  va- 
cated by  the  Commis.sion     Where  a  hear- 
ing in  requested  or  is  oniered  by  the  Com- 
mission, the  Comm;s.->ion  will,  after  notice 
of  an  opportunity  for  such  hearing,  either 
vacate  the  order  or  enter  an  order  per- 
manently suspendinsi;  tl>€  ex,  mption 

<c>  The  Commission  may  at  anv  t;me 
after  notice  of  and  opjxjrtunity  for  h-  ,i'-- 
ing.  enter  an  order  pevmanently  suspmd- 
ing  the  exemption  for  any  rr  .  ,n  •;pon 
which  it  could  have  entered  i  rfm;)o;;iry 
suspension  order  under  paragraph  (a) 
of  thi.s  section.  Any  such  order  shall  re- 
main in  effect  until  vacated  by  the  Com- 
mission 

Id*  All  notices  required  by  this  section 
shall  be  ;;iven  to  the  person  or  persons 
on  whose  behalf  the  notification  wrs 
filed  by  personal  service,  registered  mail 
or  confirmed  telegraphic  notice  at  the 
addresses  of  such  persons  given  in  the 
notification. 


RULES  AND  REGULATIONS 

offering  olrnilar  In  capital  Ifttrrs  In  type  a.s 
large  a£  that  used  generally  lu  the  btitly  or 
the  circular; 

The.-ie  sprurttles  are  offered  inirsimnt  t^^  an 
exempt  Ion  fmm  regi.-stration  with  the  UniteU 
Stiite.s  St>curitie.s  and  Exohancf  Comini.',.Mi.n 
The  t'ummiiK.sinn  does  not  piuss  upon  the 
merits  cf.  or  ajiprove,  guarantee  or  recom- 
mend, any  .securities  ni^r  d.>es  it  pass  uixm 
tlie  accuriuy  f-r  completeness  i  f  any  offering 
circular  or  other  selling  literature. 

2  State  the  exact  name  and  address  of  the 
is.suer.  the  name  of  tiie  State  or  other  Juris- 
diction under  the  laws  of  which  it  was  In- 
curiKjrated  and  the  date  of  Us  Incorporation. 

3  (a  I  CHve  the  following  information.  In 
the  tabular  Torm  lndicat<d.  on  the  outside 
front  cover  page  of  the  offering  circular  on 
a  per-share  or  other  unit  basis. 


■n  of  noQH  ^[ 
!iy  more  t^JJ 


OfTpriiiR 
firlif  to 

IMltlllC 


?  230.610a  Srhf'dulr  A:  Confmts  of 
offcrinq  circular.  The  offering  circular 
required  by  5  230  605  shall  contain  the 
following  information: 

1    The    foil.iwins;    statement    shall    be    set 
forth  un  the  outside  front  cover  page  of  the 


t  luIirwrltinK  I'rofwds  to 

«ii.i<-o(i!ils  or  iikxxuT  or 

o.tmiii>.sii,iis  otlior  p^rsen' 

(b)  If  tiny  of  the  securities  nre  to  be 
offered  for  the  account  of  ativ  person  other 
than  the  issuer,  give  the  name  and  address 
of  each  such  security  holder,  the  total 
amount  he  owns  and  the  amount  to  be 
offered  hereunder  for  his  account. 

4  (ai  Slate  the  amount  of  securities  t^)  be 
offere<l  imr^uant  to  this  regulation,  the 
actrrtgate  offering  price  to  the  public,  the 
ngirregafe  underwriting  diEC«au.ts  or  com- 
Bussions,  the  amount  of  expenF«s  of  the 
issuer  and  the  amount  of  e.\i:enses  of  the 
underwriters  to  be  borne  by  the  issuer,  and 
the  argregate  proceeds  U)  the  issuer  or  secu- 
rity holder.'  for  whose  account  the  securities 
are  to  be  offered 

(b)  If  the  securities  are  not  to  be  offered 
for  ca.sh.  state  the  b.usis  upon  whi.  h  the 
offering   is    U)    be   made. 

5  De.MTibe  briefly  the  method  Iv  uhi  !i 
the  securities  arc  to  be  offered  auu  :r  l.'je 
offering  is  to  be  made  by  or  through  ui.Ucr- 
writers,  the  name  and  addre.ss  of  each  under- 
writer and  tlie  amount  of  the  participation 
of  each  such  underwriter.  Indicating  the 
nature  of  any  mulerl.il  rel.itioi.ship  between 
the  ir.suer  and  such  underwnier 

6  Furnish  a  reiuic.n.ibly  itenu/.eo  .-t  ,••- -if  r.t 
of  the  purposes  fur  which  the  net  .a-i.  pro- 
ceeds to  the  is.iuer  from  the  sale  of  the  se- 
curities are  to  be  used  and  the  amount  to 
be  used  for  each  such  purpr.se.  Indicating  in 
what  order  of  priority  the  proceeds  will  be 
u.'^ed  f.>r  the  respective  purposes.  If  the 
Is.suer  has  not  yet  obtained  a  license  from 
the  Small  Business  Administration  suite 
whether  the  funds  paid  in  by  Investors  for 
the  securities  to  be  offered  will  be  returned 
to  them  in  the  event  such  license  is  not 
obtained  and  describe  the  arrangements 
made  to  assure  .'.uch  return. 

7  Oive  a  brief  description  of  the  s«rTirttles 
to  be  offered  pursuant  to  this  regulation 
Include  the  following  information: 

(a)  In  the  ca.se  of  shares,  the  par  or  f^'ated 
value,  if  any;  the  rate  of  dividends,  if  axed 
and  whether  cumulative  or  noncumulative' 
a  brief  indication  of  the  preference.  If  any' 
and  if  convertible,  the  conversion  rate. 

(bi  In  the  case  of  debt  securities,  the  rate 
of  interest:  the  date  of  maturity,  or  If  the 
issue  matures  serially,  a  brief  indication  of 
the  serial  maturities,  such  as  "niaiurlnK 
serially  from  1965  to  1975-;  if  the  pavment 
of  principal  or  Interest  Is  contingent  an 
appropriate  Indication  of  such  contingency 
a  brief  Indicate  n  of  the  priority  of  the  ls.sue- 
and  Lf  convertible,  the  conversion  rate. 

(c)  In  the  case  of  any  other  kind  of  secu- 
rities, appropriate  Information  of  a  com- 
parable  character. 

8.  State  whether  the  l.s^er  Is  a  closed-end 
or  open-end  Investment  oompanv,  and 
whether  It  proposes  to  operate  as  a  di versified 
or  nondlverslfled  Investment  company 

Instruction.  The  Issuer  may  re.ser\e  free- 
dom of  action  to  chant-e  from  a  non-diversl- 
ncd  to  a  dUtrsmeU  iuvestmcut  company. 


9  Furnish  the  Information  «hb>K  ^ 
be  required  by  Items  2  and  3  tow^ 
If  a  registration  statement  on  that  fc!!? 
currenUy  being  filed.  "**■*«■%! 

10  I  a)    Give  the  full  namet  and  •■ 
resident    addresses    of    all    dlrectct^ 
and   members  of   the   advisory  h^  !? 
issuer,  any  Investment  adviser  rt^« 
and   any   persons   who  own      " 
known    to   own    beneflciall 
percent    of    any    cia.^s    oi    securttl-  -  ^ 
issuer,      other      than      tl:e      .<=:rr,.,,     _*  <^ 
Administration. 

(b)  Stjite  the  agcreg.itp  annuals— » 
tion  of  all  directors  and  (  fflcers  of  tS^..^^ 
a.';  a  group  and  the  annual  remmj«S2!?» 
each  of  the  three  highest -paid  o^I!TJf 
l;.s  u  e  r .  """^M  ■  Hi 

(c)  Describe  all  dire,  t  and  Indti^  w 
torests  ,by  security  holdings  or  «>thI«Hr 
cf  each  per.^on  named  in  answer  to  faTS!! 
.">  '"  "■•<■  1-^utr  and  (ul  In  anyltS 
tr.tn.sactions  within  the  pa.^t  two  yetoTZ^ 
any  material  propo.sed  transactlcnj  to  * 
the  issuer  was  or  is  to  be  a  party 
the  cost  t«  such  persons  of  »»-' 
services  fur  which  any  pavment  bV  (TT?.^ 
account  of  the  issuer  has  been  It  JVt 
made  ■■  w  n 

II.  Purni.ch  appropriate  financial  Hu^ 
ments  of  -he  i.^suer  as  required  b«Io*  »wl^ 
statements  shall  be  prepared  In  »co»fc!Z 
with  generally  accepted  Hr.ountlnTjSSJ 
pies  and  practices  but  need  not  be^crST 

I  a)  A  balance  sheet  a.s  of  a  dat«  wtthZ« 
days  prior  U)  the  dat^-  oi  fuing  the  iMtLT 
Hon  with   the  ComnUssKjn  '"^'^ 

(b)  A  profit  and  lo.ss  ,,r  Income  '♦tltwnr.t 
f'.r  each  of  the  la..t  three  nscal  yearikadta 
any  6ub,sequent  peri<<l  up  to  the  date  of  tt. 
balance  sheet  furnu>hcd  pursuant  to  Jli 
above.  *■' 

!K     R     D-  r    58    leCDO:    Filed.    Dec    38    ll» 
»  4a  a  m  I  '  ^ 


Tart   270— RriEs   and  KFGULAnons,  ll- 
vl.st.mf;nt  Comjwnv  Act  or  1940 

EXTENSION  OF  ErFKCTU  E  TATE  FrLATOW  » 
VARIATION  IN  SALES  LOAD  OF  REDKKHUU 
SECURITIF-S  OF  KEC.ISTERED  INVBTMBn 
COMr^MFS 

The  Securities  and  E.xchange  Comm^ 
sion  has  extended  to  M.urh  20.  1950,  tbe 
effective  date  of  its  .^  270  22d-l  (Rik 
N-22D-1>  under  the  l!i\ o.^iment  Cta«- 
pany  Act  of  1940  ':ovei  r;,nf-'  pennMUl 
reductions  m  the  sale.'-  lo.id  of  redeea* 
able  securities  offered  for  public  sale  tv 
rei^istered  investment  companies. 

As  adopted  under  date  of  liecemberl, 
19S8  'Investment  Compr.nv  Art  Rdflue 
No.    2798'.    ?U70  22d    1    -Rule   N-22I>-1) 
was  to  have  become  effective  Januaiy^, 
1959.     However,  the  Com-mission  hu» 
ceived  requests  for  postponement  of  tlie 
effective  date  in  order  to  .-illow  addltlOMl 
time  for   the   revisK  n   of  current  pn»- 
pectuses  beinc  used  in  the  .sale  of  audi 
securities  tn  confoi-m  to  the  refralremenli 
of  the  neu   rul.-     A  laree  number  of  in- 
vestment   cnmpanif'^    h  :ve    fiscal  jntt 
endme    December    31.    I'j^iH.    and   mtM 
normally  revise  their  prospectuses  dtolaf 
February    or    shortly    thereafter.     Till 
Commissions   action  will   make  it  JW- 
."Mblo    to   inco;po;,ite   th.e   changes  _ 
ne(f','.sa!y  l,)y  iho  rule  in  the  ret:ul«r 
liUiil  revi.Mun  of  the  pro.-petlu.ses  of 
C'l'inpaniest 

Section  270  22d  1  (Rule  N-22EX-1)  * 
not  retroactive,  and  variations  in  ttl 
sales  load  ul  redeemiible  st  cuntiesolto* 


' 


Tuesday.  December  30.  1958 

_^i.nt  companies  heretofore  granted 
'^^fnt  U)  an  established  practice  re- 
*^!if^nSie  prospectus  of  such  a  com- 
**f^e  not  invalidated  by  the  rule. 
SSoJJ?  the  Commission  will  raise  no 
KJS  to  the  completion  of  prescnuy 


pftny  are  not 

llore 
objection 

iSCntitV  discounts  are  allowed  if 
.tSed  amount  of  shares  is  purchased 
titS^  Jr^cnbed  p.riod  '  whicl.  do  not 
f  ^  to  the  rule,  .provided  the  pur- 
SS^mmUment  is^completed  within 
SmonThs  of  the  d.te  of  the  agreement. 
However,  investment  companies,  undei - 
Sr^re  and  dealers  are  henceforth  ex- 
SS  not  to  enter  into  new  .roup 
STmiantitv  purchase  arrangements 
Whether  or' not  pursuant  to  letters  of 
S5nt!  which  are  inconsistent  with  the 

rule. 
By  the  Commission. 

f^rALl  ORVAL   L.    DUBOIS. 

'^"^'  Secretary. 

DICEMBER  19.  1958. 
,-    R    DOC    58  10700     F'.lrd,   Doc     29.    1958; 
'  8;4H  .1  m  1 


FEDERAL  REGISTER 

subsequent  registration  under  the  Se- 
curities Act.  If  a  company  desires  to 
retiistcr  under  the  Investment  Company 
Act  prior  to  registering  securities  under 
tlie  Securities  Act,  the  form  may  be  used 
for  this  purpose  also. 

(c»  The  new  form  was  adopted  pur- 
suant to  the  Securities  Act  of  1933.  par- 
ticularly sections  6.  7,  10  and  19  (a> 
thereof  and  the  Investment  Company 
Act  of  1940.  particularly  sections  8  tb». 
24  (a»  and  38  (a)  thereof.  In  order  to 
make  the  form  available  for  immediate 
use.  it  is  beins  made  effective  upon  pub- 
lication December  17,  1958. 

(St-c     38,   54   Stat.   841;    15   U.   S.    C.  80a-37) 

By  the  Commission. 

I  SEAL]  Orval  L.  DrBois, 

Secretary. 
December  16.  1958. 
[F.   R.   Dec.   58  10701;    Filed,   Dec.  29.    1958; 
8:49  a.  m  ] 


p^„  274— Forms  PRFsrRiFED  Under  the 
Investment  Co.mfany  Act  of  1940 

REGISTRATION  FORM  FOR  SMALT  BUSINESS 

INVESTMENT  COMPANIES 
5  274  5     Form  N-5.  registration  .'^tafr- 
meiitof  Small  Business  Investmevt  Cmri- 
pany  under  the  Securities  Act  o.t  1933  and 
the  Investment  Comyianv   Act   oj   l'J40. 
(a>  The  Securities  and  Exchanue  Com- 
mission has  adopted  a  new  form,  desig- 
nated  Form    N-5.     for    the    reaistiation 
tinder  the  Securities  Act  of  1933  of  secu- 
rities to  be  issued  by  small  business  in- 
vestment companies  which  are  licensed 
under  the  Small  Bvis.ne.ss  Investment  Act 
of  1»58  or  which  have  received  the  pre- 
liminary approval  of  the  Small  Bu^ine.^s 
Administration  and  have  been  notified  by 
the  Administration  that  they  may  submit 
an  application  for  surh  a  license.     Tins 
form  is  also  to  be  use<1  for  the  rei-istra- 
tion  sUitements  of  such  companies  liied 
pursuant  to  section  8  'b)  of  the  Invest- 
ment Company   Act   of    1940.     The  new 
form  was  adopted  after  consideration  by 
the  Commi.ssiun  of  all  views  and  com- 
ments submitted  in  response  to  the  no- 
tice and  invitation  for  comments  pub- 
lished November  5.  1958  m  Securities  Act 
Release  No.  3988  i  Investment  CoiniJuny 
Act  Release  No.  2789  ' . 

(b)  The  new  form  is  a  combination 
form  which  enables  a  small  business  in- 
vestment company  to  remster  under  the 
Investment  Company  Act  of  1940  and 
at  the  .same  time  to  reinster  securities  for 
a  public  offering  under  the  Securities 
Act  of  1933  by  means  of  a  sincle  regis- 
tration statement.  If  a  company  has 
already  registered  under  the  Investment 
Company  Act,  the  form  may  be  used  lor 

'Piled  as  part  r  f  orlclnal  document. 
Copies  of  Form  N  5  may  be  obtained  from 
any  Regional  or  Hranch  OlTlce  of  the  Com- 
mission or  from  any  Regional  or  Branch 
Office  of  the  Small  Business  AdmlnlstratU^n. 
Copies  may  also  be  obtained  by  writing  to 
Publications  Unit,  Securities  and  Exchange 
Commlsfilon.  Washington  25.  D.  C. 
No.  252 13 


TITLE     33— NAVIGATION     AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  ^46] 

P.\RT  126 — Handling  of  Explosives  or 
Other  Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facilities 

portable    fife    extinguishers    for    pier 
automotive  equipment 

Bv  Executive  Order  10173  the  Presi- 
dent   found    that    the    security    of    the 
United  States  is  endangered  by  reason 
of    subversive   activities   and    prescribed 
certain  regulations  relating  to  the  safe- 
guarding a'^amst  destruction,  loss,  or  in- 
jury from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a  simi- 
lar nature  of  ves.sels.  harbors,  ports,  and 
waterfront  facihqcs  m  the  United  States, 
and  all  territory  and  waters,  continental 
or  insular,  .sub.ject  to  the  jurisdiction  of 
the  United  States,  exclusive  of  the  Canal 
Zone.     Because   of   the   national    emer- 
gency  declared   by   the   President   it   is 
found  that  compliance  with  the  Admin- 
istrative Procedure  Act   (respecting  no- 
tice of  proposed  rule  making,  public  rule 
making  procedure  thereon,  and  effective 
date  requirements  thereof)   is  impracti-^' 
cable  and  contrary  to  the  public  interest. 
Bv  virtue  of  the  authority  vested  in  me 
as   Commandant.    United    States    Coast 
Guard,    by   Executive    Order    10173,    as 
amended  by  Executive  Orders  10277  and 
10352.     tlie     following     amendment     to 
!:  126.15    fe)    in   this    document    is   pre- 
scribed and  shall  become  effective  upon 
the  date  of  publication  of  this  document 
ill  the  Federal  Register: 

§  126.15  Conditions  for  designation  as 
dcsigyiated  uatcrfront  facility.   •    •    • 

(ei  Pier  autoynotive  equipment.  That 
tractors,  stackers,  lift  trucks,  hoisters 
and  other  equipment  driven  by  internal 
combustion  engines  used  on  ihe  water- 
front facility  are  of  such  construction 
and  condition  and  free  from  excess 
grease,  oil.  or  lint  as  not  to  constitute  a 
fire  hazard :  that  each  unit  of  such  equip- 
ment is  provided  with  an  approved  type 
lire  extinguislier  attached,  except  where 
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waterfront  facilities  are  provided  with 
fire  extinguishers  approved  by  the  Cap- 
tain of  the  Port,  as  being  adequate  in 
numbers,  type  and  location  for  addi- 
tional protection  of  pier  automotive 
equipment;  that,  when  not  in  use,  such 
equipment  is  stored  in  a  safe  manner  and 
location;  that  gasoline  or  other  fuel  used 
for  such  equipment  is  stored  and  handled 
in  accordance  with  accepted  safe  prac- 
tices and  is  not  stored  on  the  waterfront 
facili-ty,  except  in  conformity  with  para- 
graph (g)  of  this  section;  and  that  re- 
fueling of  such  equipment  or  any  vehicle 
is  prohibited  on  any  pier  or  wharf  within 
the  waterfront  facility. 

(40  Stat.  220.  as  amended:  50  U.  S.  C.  191, 
E  O.  10173.  15  F.  B.  7005.  3  CFR,  1950  Supp., 
E.  O  10277.  16  F.  R.  7537,  3  CFR.  1961  Supp.. 
E.  O.  10352.  17  F.  R.  4607,  3  CFR,  1952  Supp.) 

Dated:  December  18,  1958. 

[SEALI  J.   A.   HiRSHFIELD. 

Rear  Admiral.  U.  S.  Coast  Guard, 

Acting  Commandant. 

|F.   R.   Doc.    58-10703;    Piled.   Dec.   29,    1958; 
8:49  a.  m.] 


TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Part  21— Vocational  Rehabilitation  and 
'  Education 

Subpart  C— War  Orphans'  Educational 
Assistance    Act    of    1956 

enrollment  of  handicapped  persons  who 

HAVE    reached    THEIR    14TH    BIRTHDAY   IN 
SPECIAL      RESTORATIVE      OR      VOCATIONAL 

TRAINING 

1.  Below  ?  21.3311,  a  new  centerhead 
is  added  as  follows;  'Provisional  Regu- 
lations". 

2.  A  new  §  21.3400  is  added  as  follows: 

§  21.3400  Enrollment  of  handicapped 
persons  who  have  reached  their  lith 
birthday  in  special  restorative  or  voca- 
tional training  under  Public  Law  634, 
84th  Congress,  as^amended — (a)  Law. 
Public  Law  85-871,'  approved  Septem- 
ber 2.  1958.  amended  PubUc  Law  634, 
84th  Congress,  as  follows: 

(1)  Section  203  (a)  Is  amended  to  change 
the  numbers  of  clauses  (2)  and  (3)  to  nuna- 
bers  (3)  and  (4).  respectively,  and  to  Insert 
the  following  new  clause  as  number   (2): 

(2)  If  he  has  a  mental  or  physical  handi- 
cap, and  the  Administrator  determines  that 
his  tae^t  interests  will  be  served  by  pursuing 
a  program  of  special  restorative  training 
under  Title  IV,  or  a  specialized  course  of 
vocational  training  under  Title  III.  such 
period  mav  begin  before  his  eighteenth. 
binthday.  but  not  before  his  fourteenth 
birthday; 

(2)  Section  312  (B.)  Is  amended  by  Insert- 
ing ••(!)"  alter  the  words  "such  course"  and 
adding  a  phrase  before  the  period  at  the 
end  of  the  subsectioii.  The  section  as 
amended  is  as  follows: 

Section  312.  (a^  An  eligible  person  shall 
receive  the  benefits  of  this  title  while  en- 
rolled m  a  course  of  education  offered  by 
un  educational  institution  only  if  such  course 


1  The  provisions  of  this  law  have  been  In- 
corporated m  Title  38.  United  States  Code. 
sections  1712.  1736  and  1737,  which  become* 
eCfeclive  January  1,  1959. 
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(1)  Is  apprriTCfl  !n  arrordnnre  with  the  pro- 
visions of  this  srctluii,  or  {2}  Is  approved  for 
the  enroUnieiit  of  the  particular  Individual 
under  the  prwvi.-,iuii.s  of  section  314. 

(3)    The     following     npw     section     3H     Is 
added   at    the   end   of   Title   111: 

SPECIAMZED    VOCATIONAL    TRAINING    COfHSES 

Sf-r.  314  Nntwithstandint;  the  provisions 
of  subsections  (b)  aiKi  (c)  of  section  312,  the 
Administrator  may  apjjrove  a  specialized 
course  of  vocatl.Mi.tl  traininc;  leading  to  ti 
predetermined  v(Jc.ition;U  objective  for  the 
enrollment  of  an  eligible  person  under  this 
title  if  he  finds  that  such  course,  either  alone 
or  when  combined  with  other  courses,  con.stl- 
tutes  a  program  of  education  which  is  suit- 
able for  tiiat  person  and  is  rrqulred  because 
Of  a  mental  or  phyt.ical  handicap. 

(b)  Application  of  the  law.  Thr 
amended  law  permits  an  eliRible  prrsun 
who  has  reached  his  14th  birthdav.  to 
pursue  a  pro^;ram  of  special  restorative 
training  or  a  specialized  course  of  vcx^a- 
tlonal  training  if  he  has  a  mental  or 
physical  handicap  and  the  Veterans  Ad- 
ministration finds  that  his  best  interests 
will  be  served  by  such  trainin'-r. 

(1)  ElHiible  person.  An  individual  will 
be  considered  an  eliuible  person  if  he 
meets  the  conditions  m  5  2 1 .3005  i  a  >  ( 4  i 

<2)  Application  Pendiivr  revLMon  of 
VA  Form  VB  7-5490.  Application  for 
Educational  Assistance,  when  an  appli- 
cation is  received  m  behalf  of  an  eligible 
person  who  has  pa.ssed  14th  birthda.v  but 
has  not  met  the  afre  criteria  contained  in 
§21.3016  (a  I.  the  follovvm:;  procedure 
Will  be  applied: 

(i»  When  the  application  i.s  accom- 
panied by  a  statement  showint;  that  the 
eligible  person  is  handicapped,  referral 
•will  be  made  to  the  co'in.^elint;  activity. 

'iii  When  tliere  is  nothai;;  in  the  ap- 
plication. inc]udin!:r  any  correspondence 
or  accompanyinj:  papers  to  indicate  that 
the    cli!;ib!e    pei-.^on    is    handicapped,    a 


RULES   AND    REGULATIONS 

letter  will  be  s.nt  to  inf.rm  (he  p;-.rriit 
or  euardian  that  basic  .  lir.ij.ht  v  is  c- t.ib- 
lished.  but  that  unle.ss  the  eli!:ib;e  fx'i.s(>n 
)ias  a  handicap  which  will  require  speci!) 
consideration,  no  further  action  may  be 
taken  on  the  application  until  the  are 
criteria  ai-e  met  If  the  parent  or  k'uard- 
lan  respi^nds  with  a  statement  that  the 
elii-ible  pei-son  is  handicapped,  referral 
Will  be  marie  to  the  counseline  activity. 

(iii)  When  after  counseling,',  .«;p«'cl<il 
restorative  trainmf^  or  specialized  voca- 
tional tiainm;:  is  recommended  for  a 
handicap|K>d  ix>r.s<)n.  aclajii  will  ix^  taken 
on  the  application  in  aeeoidanct-  uith 
procedure  contained  m  V.  ter.m  .\(imiri- 
istration  vocational  rehabihl.i!  loii  and 
education  pKH'edures,  ;us  app:  i  'p:  i  itr 

'3'  Ciiunsrlttuj  procedure.  When  a:i 
application  m  behalf  of  a  haiuiicappKi 
eliiitjle  i)ei:M.n  is  referrtxl  to  the  counsel- 
lui:  activity,  counseling  will  ix-  provided 
in  accordance  with  Veteran>  Admniist  r.i- 
tion  vocational  reliabilualion  and  eiliua- 
tion  procedures.  Pertinent  infoimalion 
will  be  secured  from  .schools  or  other 
a:;encies  which  have  provided  trainin:r 
or  treatment  for  the  handicapped  per- 
son. Wheiiever  practicable  an  interview 
with  the  parent  shit.uld  be  arranged  to 
Mctiie  information  cuvt  nng  the  history 
ol  the  disability. 

<4i  Developirient  and  apprcn'al  of 
ciHuses.  (  )n  the  basis  of  information 
develo{)ed  iii  Uie  couiiselnv  proc«  .ss  in- 
cluchnv.  (.l.iUi  and  opinions  secured  from 
medical  specialists  and  other  experts  as 
appropriate,  the  Vocational  Rehabilita- 
tion Board  will  determine  whether  the 
elifiible  person  is  m  need  of  special  re- 
storative trainint;  in  accordaHce  with 
?  21.3226.  or  whether  a  program  of 
stM'ciahzed  voc.itiunal  training  will  better 
serve  his  interests. 

til  Special  restorative  courses.  All 
current  Veteians  Administration  re';ula- 
tion,;  aiid  proceduies  pertaininc  to  the 


(ievelopmrnt  and  approval  of  .^ .  ' 
i-e->lor;itive  trainiii!:  under  Tltu  i?^ 
Publ.c  Law  634  will  be  extendJdi  *' 
cit  ions  received  m  b.  half  of  haaSiS^ 
.  hi'ible  iH-rsons  vvh.o  have  relrtw!*?'' 
14ih  buthday.  '^cneat^^ 

Ml'  S}>r,-ui::;rd  vocational 
courses.  When  the  Vocational  ««.iy. 
tation  Board  finds  that  it  wUJ  hf^!'^' 
best  interest  of  an  eligible  n»^** 
pursue  a  spiTiali/ed  vocationaJbSL^ 
course  the  case  will  be  returnedt^ 
coun.sthn-  activity  to  comrtetiT?* 
development  of  an  educatloSu  .^f 
Ihr  a.vi.'tanrr  of  a  Ir-aining  oflWW^ 
other  ..,H.ci;di.t  from  the  Vw£* 
KehabihUition  Board  will  be  used  »««? 
ri.  velopment  and  deUiled  pUnX^ 
the  course.  "*  « 

Mil.  Approval  of  sprcializedvoeatimM 
t^rannnc;cnursr..  When  the  (S^S 
been  fullv  dev,  loped  it  will  be  aoDreS 
undor  the  authority  ^'ranted  to2 
Administrator  m  .section  314  of  tS^  X 
m  the  same  manner  as  that  praSlE 
for  approval  of  sp<^cial  rcstoraUvebS? 
iJi^  courses  under  Title  IV  in  J  21  tty 
This  approval  procedure  wiU  be  wmS 
in  the  ca.se  of  all  specialized  vo^SZ 
training  courses  ^^\urh  are  to  be^uiS 
by  handicapped  elinblc  persona  ia£ 
Title  III.  ••«« 

<iv>  Train  in  a  orU  rr  assistanet 
TiaimnK  officer  a.s.Mstanre  will  be  m. 
vided  to  the  handicapped  eh-,ble  pea« 
m  accordance  with  5  21  3031a. 

<c»  Effective  date.  The  efTective «hte 
of  this  section  is  September  2,  19i| 
I  Insti-uction  1,  Public  Law  8.5-871)' 

(Pec.    501,    70    Stat.    419.    I'ub     Law   85-«n- 
38US.  C.  1033)  ^ 

'SEALl  BrM^FORD  MORSl, 

Di  phty  Administrator. 

|F    n.   Doc.   58-10705:    Filed.   Dec.   2»,  mt 
8  50  a.  m  ) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  936  ] 

Fresh  Bartlett  Pe.'\rs.  Plttms.   and   Kl- 
BERTA  Peaches  Grown  in  Calif(jrnia 

NOnaE  OF  PROPOSED  RULE  M..\KL-,G 

Notice  Is  hereby  Piven  that  the  Depart- 
ment is  corLsiderinK  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
rules  and  regulations  i Subpart— Rules 
and  Regulations;  7  CFR  937  100  et  seci  » 
currently  in  effect  pursuant  to  the  appli- 
cable provisions  of  Marketing  Aureerhent 
No.  85,  as  amended,  and  Order  No  36, 
as  amended  (7  CFR  Part  936  •.  regulat- 
ing the  handlinu  of  fre.sh  Bartlett  pea)s, 
plums,  and  Elb<'rta  peaches  prown  in 
California.  This  is  a  recrulatory  pro- 
gram etTectiv(»  under  th(>  A^'ncultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq  ) . 

The  amendments  to  the  said  rules  and 
re^'uJaUon  were  propostM:]  by  the  Cuiitrul 


Commit  fee,  e.vtabhshed  under  th.e  said 
amended  marketing'  ak'reement  and  order 
as  the  a  ■ency  to  administer  Ih.e  terms 
and  pro\isions  thereof.  The  amend- 
ments chani^e  the  representation  of  cer- 
tain districts  on  the  Elberta  Peach  and 
Plum  Commodity  Committees,  clarify 
voi.n;'  pKjceduies  at  trrower  nomination 
meeLiiiLv^,  and  redefine  certain  of  tlie 
districts  in  the  amended  marketins; 
a-reemeiit  and  order.  The  saul  amend- 
ments are  a.,  fiillows. 

I  I>'lete  ?:  936  117  and  93(1118  and 
sub.'.t:t;ite  tlieiefor  the  follow  ii;-: 

5  936  117  Cfianoes  in  rrp- r-rntnt<'  n 
of  ier!n:n  districts  on  Flhrrfa  I'rai  h 
Cominoditij  Conunittee.  The  r(  presen- 
tation or  memlKTship  on  tt;e  p:lbe!ta 
Peach  Commodity  Committee  i.s  clianred 
to  provide  for' 

<a»  f-'our  '4'  members  to  represent 
the  area  included  m  the  PYesno  District; 

'b»  One  '  1  1  member  to  repre^f nt  the 
area  included  .n  tlie  Tulaie  D.._tMct  and 
Kern  Dn^tncL; 


fcl  One  '1'  m.ember  to  represent  thi 
area  included  m  the  Stanislaus  District; 
and 

'd»  One  111  member  to  represents 
of  the  tt.'iitory  in  California  not  iD- 
eluded  in  the  foregoing  districts. 

5  936  118  Chances  in  the  repreaenttr 
turn  of  certain  di^trif  ts  on  Plum  Com- 
modity ConunUtee.  'n\r  representtttBi 
or  membei  hip  on  the  I'lum  Commodity 
Committee  i.s  chanc«d  to  provide  for: 

•a»  Two  iji  memli^'rs  to  represents 
arr  a  included  in  the  Fresno  District; 

ibi  One  ip  member  to  represent  the 
area  included  in  the  Tulare  Districta; 

<ci  One  il'  membei  to  represent  ftl 
arr  a  included  in  the  Kern  District  api 
Southern  Calilomia  Dl.•^trlct; 

<d>  Two  I  2  '  memb<rs  to  represent  flu 
area  includ(d  m  the  Placer  District  »lli 
CoLfax  District;  and 

<e)  One  ill  member  to  represent  ■■ 
of  the  territory  m  California  not  In- 
cluded in  the  l(ju,!,uiiu;  districts. 


Tueiday^  December  30,  195S 

.   AftiT  5  936.119  <c>.  add  the  follow- 
J  Jiw   paragraph    uH     and    a    new 

1936.120: 

M>  Any  person  eligible  to  participate 
^lenSination  and  election  of  nomi- 
•"Jfformembers  and  alternate  members 
Tuie  S«iity  committees  shall  be 
itSed  to  cast  but  one  vote  for  each 
!^i^  to  be  selected  to  represent  the 
J^  which  such  person  pi-oduces  fruit. 
IQ36120  Redefinition  of  certain  Dis- 
':.  The  boundaries  of  the  Fiesno  and 
5S-e Districts  are  redefined  as  follows: 
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(a>  "Fi-esno  District"  Includes  and 
conMsts  of  Madera  County,  Fre.sno 
County,  Mono  County,  and  that  portion 
of  Tulare  County  noilh  of  the  4th  Stand- 
ard Parallel  south  of  the  Mount  Diablo 
Base  Line  of  the  General  Land  Office. 

lb  "Tulare  District"  means  and  con- 
sist.s  of  Kintis  County  and  that  portion 
of  Tulai  e  County  not  included  iii  Fresno 
District. 

All  persons  who  desire  to  submit 
Wilt  ten  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  amendments  should  do  so  by 


♦ 
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forwarding  same  to  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  Room  2077,  South 
Building,  Washington  25.  D.  C.  not  later 
than  the  tenth  day  after  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  December  22,  1958. 

IsEALl  S.R.Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[F.   R.  Doc.   58-10710;   Piled,  Dec.  29.  1958; 
8:50  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land   Management 

lCla6slficiiti.>ii  No.  1321 
Nevada 

SMALL    tract    opening 

1  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No  541,  dated  April 
21  1954  (19  F.  R.  2473'.  I  hereby  open 
the  following  described  lands,  which  were 
classified  by  Classification  Cider  No.  132, 
dated  September  16,  1957  «22  F.  R.  185  >, 
to  bid  under  the  Small  Tract  Act  of  June 
1,1938  (52  St^t.  609,  43  U.  S.  C.  C82ai.as 
amended : 

Mount  Diablo  MfRiDiAN.  Nevada 

T   22  S.,  R.   63  E  . 
Sec.  19.  N'jN'iNW^NWU.  Ni  .,NEi.iN\V'^  . 
Ni'jS'jNE^NWU- 

2.  The  land  is  situated  in  Clark 
County,  Nevada,  within  the  city  limits 
of  the  city  of  Henderson,  the  third  larg- 


est town  in  the  State.  The  land  can  be 
reached  over  the  main  highway  from  Las 
Vegas  to  Henderson  and  thence  over  a 
dirt  road.  The  land  is  in  a  desert  area 
that  is  used  extensively  for  health  and 
recreational  purposes.  Schools,  stores 
and  other  public  facilities  are  available 
m  the  city  of  Henderson.  The  soils  are 
of  shallow  to  medium  depth  sandy  gravel 
loam  with  numerous  rocics  on  the  sur- 
face. The  native  vegetation  consists  of 
bursare,  cactus  and  annual  weeds. 
There  is  no  evidence  of  metallic  or  non- 
metallic  minerals. 

3.  The  individual  tracts  vary  in  size 
from  2.5  acres  to  5  acres  and  are  all 
rectangular  in  shape.  The  appraised 
value  of  the  tracts  varies  from  $150.00  to 
$200.00  per  tract,  as  shown  below. 
Rights-of-way  33  feet  in  width,  for  street 
and  road  purposes  and  for  public  utilities, 
will  be  reserved  as  shown  below.  All 
minerals  in  the  lands  will  be  reserved  to 
the  United  States. 


liij^hlH.f-H.iy  wi'ltti  locatioa 


XV  E 
Xi'  K- 
33'  W 
33'  E 
33'  W 
33'  K- 
3.1'  W 
33'  E- 
XV  W- 
33'  E- 
33'  W 
33'  E- 
33'  W 
33' E- 


W-V-S  hoiindiry  . 
W-.V-S  IxMjTi'iiiry.. 

N"-S  |wiun'l;iry 

N-S  t«im\'l.iry 

-.N'-S  |)'Miii'l:iry    

N-S  li.iuuil.iry 

-.N'-S  l.'Min'l  iry 

N-S  hdima.uy  

-N'-S  Ixiiiii'l.iry 

.\-.S  iMMMui.iry 

-N  !^  iiiiiiiiir»ry 

N'-.''  lioumliry 

-N'-S  i)i>iiiiii;iry 

X-S  bouudaiy 


Apiira^pd 
V  111  lie 


$300  no 
a«i.  (w 

I.tO.  (K) 
I  VI.  1)0 

].M).  no 
i.=m.  00 

l.'iO,  (Id 

i.so.  00 

3.V).  00 

l.V).  00 

rvt.  (Ki 

l.VI   IKI 

iMi,  i«i 
i:>u.  M 


4.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  purchase  a  tract  at 
the  sale  unless  they  can  make  a  showing 
satisfactorv'  to  the  Buieau  of  Land  Man- 
agement that  the  acquisuion  of  anotlier 
tract  is  warranted  in  the  circumstances. 

5.  The  above-de.senbed  tracts,  except 
those  for  which  statutoi'y  preference 
claimants  exercise  their  rmhts.  will  be 
sold  only  to  those  persons  entitled  to 
veterans'  preference  as  outlined  in  para- 
graph 8,  below,  at  a  yjiiblic  sale  to  be 
held  at  Henderson.  Nevada,  at  9:00  a.  m. 
on  April  7,  19."j8  Bids  may  be  made 
personally  by  an  individual  or  his  auent 
at  the  sale  or  by  mail.  Bids  .^cnt  by  mail 
will  be  considered  only  il  received  ai  the 


Reno  Land  Office  prior  to  10:00  a.  m.  on 
April  2.  1959.  No  bid  will  be  accepted  if 
it  is  less  than  the  appraised  price  of  the 
tract.  See  paragraph  3,  above,  for  ap- 
praised prices. 

G.  To  facilitate  the  completion  of  the 
sale  all  oral  bidders  at  the  sale  should 
.  bring  with  them  a  photostatic  copy  of 
their  discharge  papers  or  other  accepta- 
ble certification  of  proof  of  right  to  vet- 
erans' preference  as  outlined  in  para- 
graph 8.  below. 

7.  Each  bid  sent  by  mail  must  clearly 
show:  <ai  The  name  and  mailing  ad- 
dress of  the  bidder;  (b)  Classification 
Order  No.  132;  (c)  the  legal  description 
of  the  tract  for  which  the  bid  is  made, 
described  m  accordance  with  paragraph 


4  of  this  order.   Each  bid  must  be  accom- 
panied by  the  full  amount  of  the  bid  in 
the  f oim  of  a  cectified  or  cashier's  check, « 
post  office  money  order,  or  bank  draft 
made  payable   to  the  Bureau   of  Land 
Management.    All  unsuccessful  bids  will 
be  promptly  returned  after  the  sale.    A 
photostatic   copy   of   bidder's  discharge 
papers    or    other    certification    showing 
proof  of  veterans'  pre4erence  as  outlined 
in  paragraph  8,  below,  muSt  accompany 
the  bid.     Such  papers  will  be  returned 
promptly  after  the  sale.    Bids  for  sepa- 
rate tracts  must  be  enclosed  in  separate 
envelopes  but  payment  and  proof  of  vet- 
erans' preference  need  only  accompany 
the  highest  bid,  providing  all  other  bids 
designate  the  envelope  containing   the 
payment  and  the  veterans'  preference 
proof.    Each  envelope  must  be  addressed 
to   the   Manager.    Nevada    Land   Office, 
Reno,  Nevada,  and  carry  in  the  lower 
left  hand  comer  of  its  face  the  follow- 
ing information  and  nothing  else:    (a) 
"Bid  for  small  Tract";   (b)   "Classifica- 
tion   Order    No.    132";     (c)     "Veterans* 
Preference";  and  (d)  the  description  of 
the  tract  for  which  the  bid  is  made,  de- 
scribed in  accordance  with  paragraph  3, 
above.     Sender's  name  and  return  ad- 
dre.ss  should  be  shown  on  reverse  side  of 
envelope. 

8.  All  valid  applications  filed  prior  to 
October  3,  1955.  will  be  granted  the  pref- 
erence rights  provided  for  by  43   CFR 
257.5  (a>.     In  accordance  with  43  CFR 
257.14  (e^  each  tract  'will  be  awarded  to 
the  highest  bidder  among  persons  en- 
titled to  veterans'  preference.    No  person 
will  be  awarded   more   than   one  tract. 
Persons  entitled  to  veterans'  preference. 
in  brief,  are   (a)   honorably  discharged 
veterans  who  served  at  least  90  days  after 
September   15,   1940.    (b)    surviving  vet- 
erans or  minor  orphan  children  of  such 
veterans,  and  (O  with  the  consent  of  the 
veteran,   the   spouse   of   living   veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  on  ac- 
count of  wounds  or  disability  incurred  in 
the  line  of  duty  or  to  the  surviving  spouse 
or  minor  children  of  veterans  killed  in 
the    line    of    duty.     Successful   bidders 
among    preference    claimants    -will    be 
called  upon  for  proof  of   the  military 
sei-vice  upon  which  their  claim  is  based. 
9    Sealed  bids  will  be  opened  in   the 
presence  of  the  public  in  the  Reno  Land 
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Office,  beginnincr  at  10:00  a.  m  on  April 
2.  1959.  LjsUs  of  thr  liit^hest  soulcd  bui.s 
received  for  each  tract  will  be  posted  fur 
public  inspection  at  th(>  .sale. 

10.  All  inquiries  concerninp:  the.'(> 
lands  should  be  addres.sfd  to  Manager. 
Nevada  I,and  Office,  P.  o  Box  I.S.")I.  fieno.' 
Nevada,  and  .should  be  accompanird  by  a 
stamped,  sr  If -add  res.M^d  rftuin  nivrldpr. 


December  19,  1958. 


E  J.  Palmfk. 
State  Supcrii5ur. 


[F.   R.    Dor.    58   10P85:    F;Ipd.   Dec.   20,    1958; 
«  4.0   a.   Ill  I 


Ntw  Mk.xuo 

NOTICE  OF   PROrnsED   V\-ITIIDR,^WAL  AND 
KESLKVATIvJiN    OF    LANDS 

December  19,  19.^)8. 
The  United  States  D«-partment  of  the 
Army,  through  the  Corps  of  Eiiinneer.s 
has  filed  an  application,  Serial  No.  New 
Me.xico  056374  for  the  withdrawal  of 
lands  de-scribed  below,  from  all  forms  of 
appropriation,  including  the  r.cneral 
mining  laws,  and  tlie  mineral  lea.siny 
laws. 

Tlie  applicant  desires  the  land  as  a 
safety  zone  surroundm':  an  explosive 
storage  area  in  connection  with  the  Hul- 
loman  Air  Force  Ba.se. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cau.se'  may  present  their  obiec- 
tions  in  writing;  to  the  undersn;ned 
official  of  the  Bureau  of  Land  Manare- 
ment.  Department  of  the  Interior,  P,  O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  wanant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  publi-shed  m  the 
Feder.al  Register,  a  .separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
are: 

k  New  Me.xico  Principal  MEsniMN 

T.  17  S.  R    8  E  . 

Sec.  21:   N'^NW'^,  W  .NW'^NE';. 

The    area    described    aggregates    100 
acres. 


NOTICES 

Tlio  .npplicnnt  de.'irrs  the  land  as  a 
part  (if  ;hr  Hound  I.slaiid  N.it;unal  Wild- 
life K<f  ii'c  for  tlie  {)iolr(.  i;un  Cif  inifra- 
torv  tziimc  birds. 

h\)v  a  period  of  .30  days  fyom  (lie  date 
of  publication  of  this  noSi.^'.  persons 
having  cause  may  present  their  objec- 
tions m  writing  to  the  undersigned  offi- 
cial of  tlif  Bureau  of  Land  Manapement, 
Drpartinent  of  the  Intel  lur,  Washav- 
ton  ;.'5,  D.  C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  hrld  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  drU'i-mmation  of  the  Secretary  on 
tlif  .uii-iication  will  be  publi.shed  in  the 
FuJiKAi.  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
recoici 

Tlie  land  mvclved  in  th.e  api^lication  is: 

Mississrrn 

T     0    s      n     C    W..    St.    Sti-plirnf;    Meridian. 
Sic.  J.  U.L  1,  containing  lu  30  ucrp.<i; 
Sec.  4,  Lot  1,  containing  33  44  acres. 

The  area  above-de.^cnbed  containine 
in  llie  a^i^repate  49  90  acres. 


COMMISSIGI 

50-78J 

A.mei:k.\n  Radutop  &  Standaw,  fi«,^ 
Corp.  "«««» 


U>  '  k.  t  N, 


AMEND.Mi:: 


E.    J.    CO.VOVER. 

Acting  Manuuer. 

[P     H     D<3C.    58   10687:    F;!ocl,    Dec.    20,    1950: 
B  40  a.  m.j 


E.   R    Smttit, 
Statr  SiipcmsDr. 

IP.   R.   Doc.    58    10680,    Filed,    Dec.    29,    1958; 
8   4t>  a     III  1 


Missis.sippi 

notice  of  PROPOSED  WITHDRAWAL  ANT) 
RESERVATION  OF  LAND.S  ON  ROUND  ISLAJ4D 
rOR    NATIONAL    WILDLIFE    REFUGE 

December  22,  1958. 
,  The  Bureau  jof  Sport  F^.-heries  and 
Wildlife.  Fish  and  Wildlife  Service,  has 
filed  an  application  for  the  withdr.iwal 
of  the  lands  hereafter  dt>scribed,  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  United 
States  Mining  Laws  but  not  the  Mineral 
Lea.sing  Laws,  subject  to  valid  existing 
riEhts. 


I  No  59  .3) 
Oregon 

Sill    E      OF      PROPOSED      WITIIDFi  WVAL      AND 
RESERVATION    OF   LANDS 

December  IB.  19''8. 
United  Stat.es  Forest  Service.  I>part- 
ment  of  Ai^iculture,  has  filed  an  apiiii- 
cation.  Serial  No.  Oregon  OtJ518.  for  the 
withdrawal  of  the  lands  described  b<low. 
subject  to  valid  existing  n.i'hts.  from  all 
forms  of  apiu-opnation  under  the  gen- 
eral rninin;'  laws  only. 

The  applicant  desires  the  land   for  a 
public  recreation  area. 

F\)r  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persmis 
who  wi<h  to  submit  comment'^,  .Mirge.,- 
tions,  (^r  objections  in  connection  with 
the  propo.sed  withdrawal  may  present 
tlieir  views  in  writing  to  the  ur.dei-signed 
Officer  of  the  Bureau  of  Liind  Manage- 
ment. Department  of  the  Intera)r,  809 
N  F.  Sixth  Avenue,  Portland  12,  Oregon. 
If  circum'^tances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  pi. ice.  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  b<>  pubh.-hed  in 
the  Federal  liEci-STER.  A  separate  not  ire 
Will  be  sent  to  each  interested  j-.nty  of 
record. 

The  lands  involved  in  the  applicata  ri 
are: 

WniAMrrrr  MfP.rDiAN,  Onrcf  n 

SISKIYOU  NATIONAL  Fi;)Rfi)T 
T    :ir,   S  .R     II    W.. 

S.T    19     Lot  7.  NE'.,VW'.,,  NE'iSWU. 
.Si'c  2'.)-  Lot.';  5.  9.  uiid  11. 

Approximately  151  88  acres. 

nc.s.sELL  E.  Getty, 
Acting  State  Supert^isor. 

[F.    U     D'T     5H    10088:    FlIe<I,    Dt^r.    29,    1958; 
ii  40  a.  m  I 


.NTOFrTniZATIONfAau,. 
mcense  ^ 

Plen.se  take  notic  that  the  AtOmViw 
eny  Commission  has  i-ssued  the  fSvLZ! 
Amendment  No.  l  to  License  Hax) 
aulhori/mg  American  Radiatorli^I? 
aid  Sanitary  Corporation,  as  retoSi 
in  Its  application  for  amendment^ 
Septemb.  r  29,  1958.  to  increase  tita? 
tat  ion  placed  upon  the  coolant  mi  m 
from  one  --allon  per  minute  to  ten  ^ 
Ions  per  m.mite  and  to  permit  enSc 
ments  to  be  conducted  with  contr^^ 
1  he  Commission  has  found  that  b^ 
at  ion  of  the  facility  in  acconlanceiS 
the  t(Mms  and  conditions  of  the  ammy 
Iictns.'  will  not  pre.-ent  undue  ^^aWto 
Il:e  he.iUh  and  safety  of  thepubUcJ 
will  not  be  mimical  to  the  common^ 
fense  and  security. 

The  Commi.ssion  has  found  thatpito 
public  notice  of  proposed  issuance of^ 
amendment  is  not  necessary  tPthmnT 
he  interest  since  the  operation  ofto 
facility  in  accordance  with  the  i 

license  does  not  present  any  mil 

change  in  the  hazards  to  the  healtli 
.safety  of  the  public  from  thoae  nw-ny 
by  the  previously  approved  operattaarf 
the  American  Radiator  &:  Standartl 8«Bl. 
tary  Corporation  reactor. 

In  accordance  with  the  Commlalia) 
rules  of  practice  dO  CFR  Part  2)  t^ 
Commi.ssion  will  direct  the  holdiiiiifi 
formal  hearing!  in  the  matter  of  the  ta|. 
ance  of  the  licen.se  amendment  upon «. 
ceipt  Of  a  request  therefor  from  tlR 
hceiLsee  or  an  intervener  within  thlrti 
'30»  days  after  the  i.ssuance  of  the 
amendment. 

For  further  details  soe  n>  the  __- 
cation  for  license  amendment  subDittii 
by  American  R.idiator  &  Standard  SmJ. 
tary  Coiporation  and  (2>  a  htaiA 
analvsis  rif  the  amendment  prepandlf 
the  Division  of  Ucen.sing  and  Recnk' 
tif)n.  both  on  file  at  the  Comml«l«rt 
Public  Document  Room,  1717  H  Stmt 
NW..  Washineton,  D  C.  A  copy  of  Ita 
<2>  above  may  be  obtained  at  the  Oa* 
mi.ssions  Public  Document  Room  or 

rerjuest  addressed  to  the  Atomic « 

Commission,  Washiiuton  25,  D.  C,  AW 
tent  ion:  Director,  Division  of  Liceubv 
and  Regulation. 

Dated  at  Gennantown,  Md  .  this  Iftb 
day  of  December  1958. 

For  tlie  Atomic  Encn-y  Commifision. 

H.  L.  Prici, 
Direct  or,  Division  of 
Licensing  and  Regulation, 

[License  No  n  41  Amdt  1) 

In  mldiM.'ii  to  tfip  artUitles  preftoalf 
ai:-ti'.riz<-u  l)y  tJie  Comniis.sion  under  LlflHt 
a  41.  the  Ainerh.in  li.idi.itor  and  SUoArt 
.'-.initary  Corfx,r.iH. -n  (  hcrelnalter  ntmni 
to  a."!  "Anieritan-Stanriarci')  Is  autbClM 
to  lnrre:t.se  lb...  .[..T.itir.r  liinitfillnn  upoottl 
C(.«ilam  nil  r.i'r  !r..tn  cue  yuUcn  per 
to  t<'n  Kilidi...;  per  mlini'p  and  to 
<fr;:>:n  i  xpcrmient  s  wuh  the  control 
!!■  M-.-i  rti.o.rc  with  the  prorrdures  aD4 
Jti.1  to  iljf  im.iutioiis  staled  m  its  ft| 


I   Ttetdap,  December  30.  1958 

f^  amendment   dated    September    29. 

'•f^n^^ormlng  the  mntr^a  rod  experiment.^. 

^"^^ndard    .hi.U    comi-ly    w.lh    tl>e 

*°^,^n.   and    requirements    contained    or 

J^'jSated%n  pan^r.iph   4   of   License   Nu. 

®^U  amendment  is  elTortive  as  of  the  di.te 

of  Uiu*nce. 
Date  of  iMuance :  D.vember  19.  19.58. 

far  tbe  Atomic  Enertty  C  .mmission. 

H  L  Pric-f. 
Dnfctor. 
Division  of  Liretionp  and  Regulation. 

i»   R    Doc    58-10681:    Filed.   Dec.    29,    1958; 
l*^-  8  45  11    in  I 


[Docket  No   50  1] 

AUIOTTK    RESEARCH    FOVNDATION    OF    ILLI- 
NOIS  iNSTlTt'TE    OF    1  ECHNOLO<;Y 
PROPOSED   ISSUANCE    OF   LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  i.ssue  to 
Armour  Research  F'oundation  of  Illinois 
Institute  of  Technology  a  facility  licen.se, 
u  amended,  substantially  as  set  forth 
below  authorizing  an  increase  in  the 
operating  power  level  to  100  kilowatts 
from  the  previously  authorized  power 
level  of  10  kilowatts  and  an  increase  in 
•  the  maximum  permi.ssible  excess  reac- 
tivity, unless  within  fifteen  <15>  days 
after  the  filing  of  this  notice  with  the 
PWeral  Register  Division  a  request  for 
a  formal  hearing  is  filed  with  the  Com- 
mission as  provided  by  the  Commissions 
rules  of  practice  1 10  CFR  Part  2  > .  For 
further  details  see  <  1 1  the  application 
submitted  by  Armour  Research  P^'ounda- 
tion  and  amendments  thereto,  and  '2) 
a  memorandum  by  the  Division  of  Li- 
censing and  Regulation  which  sum- 
marizes the  principal  factors  considered 
in  reviewing  the  application  for  amend- 
ment to  the  licen.se,  both  on  file  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW  ,  Washington.  D.  C. 
-A  copy  of  item  <2»  above  may  be  obtained 
at  the  Commi-ssion's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commi.s.sion,  Washington 
25,  D.  C.  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown.  Md  ,  this  19th 
day  of  December  1958.  * 

For  the  Atomic  Energy  Commi.ssion. 

H.  L.  Price. 

Director.  Lhi'ision  of 
Licensing  and  Regulation. 

[License  No.  R  3  as   Amended] 

1.  T^e  Atomic  EiiofKy  C' immis.slon  (herein- 
after relerred  to  as  "tlie  CXunnu.ssion" )  finds 
that: 

a.  The  research  renrtor  thereinafter  re- 
ferred to  as  "tlie  lariUty")  authorized  for 
cunstructlon  by  C'on.stria-tion  Permit  dated 
March  28,  1955  (Liter  de.Mgnated  CPRR  2i, 
Issued  to  Armour  Research  Foundation  of 
Illinois  Institute  of  Teclinology  (hereinafter 
referred  Xo  as  "Armour  Research  Founda- 
tion"), has  been  con.structed  and  will  oper- 
ate in  conformity  with  the  application  as 
amended  and  in  conformity  with  the  Atomic 
Enerpy  Act  of  1954.  a-s  amended  Jherem- 
alter  referred  to  a.s  "the  Act"),  and  tSe  rules 
and  regulations  of  the  t'omnussion: 

b.  There  is  re.-i.s^onalile  as.<-uraiice  thnt  tlie 
facility  can  be  operated  without  end.in^;ering 
the  iieaJili  tmU  t>uiel>    ul   ine  puijlic. 


FEDERAL  REGISTER 

c  Armmir  Research  Foundation  Is  tech- 
nically and  financially  qualified  to  operate 
tlie  facility,  and  to  possess  and  use  special 
nuclear   material; 

d.  Issuance  of  a  license  to  possess  and 
operate  the  facility  will  not  be  inimical  to 
the  common  deleuse  and  security  or  to  the 
health   and  safety  of  the  public; 

e  Armoxir  Research  Foundation  has  sub- 
muied  ijroi'f  of  financial  protection  which 
satislics  the  requirements  of  Commission 
regulations  currently  in  eflect. 

2.  Subject  to  tlie  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses  Armour  Research  Founda- 
tion : 

a  Piirsuant  to  section  104c  of  the  act 
nnd  Title  10,  CFR,  Chapter  I,  Part  50. 
"Licensing  of  Production  and  Utilization 
F.iciUties",  to  possess  and  operate  the  fa- 
cility as  a  utilization  facility  in  accordance 
with  the  procedures  described  in  the  ap- 
plication. exc(}n  as  specified  otherwise  in 
this  license: 

b.  Pursuant  to  the  act  and  Title  10.  CFR, 
Chapter  I,  Part  70.  ".Special  Nuclear  Ma- 
terial", to  receive,  possess  and  u.se :  (1)  1.800 
kiloiirams  of  contained  uranium  "235  in 
uranyl  sulfate  solution  as  fuel  tor  operation 
of  tlie  facility:  and  (2)  3.5  grams  of  con- 
tained   uranium    235    in    neutron    measuring 

Instruments    incorporated    In    the    facility: 

c  Pursuant  to  the  act  and  Title  10,  CFR. 
Chapter  I.  Part  30.  "Licensing  of  Byproduct 
Material",  to  possess,  but  not  to  separate 
from  the  fuel  (except  such  separation  as 
may  be  Incident  to  sampling  tests  required 
from  time  to  time  In  operation  of  the  re- 
actor), such  byproduct  material  as  may  be 
prcxluced    by   operation   of   the   facility. 

3.  This  license  applies  to  the  facility' 
wiiich  is  owned  by  Armour  Research  Foun- 
dation and  located  in  Chicago,  Illinois  and 
described  in  Armour  Research  Foundation's 
application  dated  January  7,  1955  and 
amendments  thereto  dated  April  5,  1956, 
June  7,  1956,  November  12.  1956,  July  7. 
1958  (doclceted  July  16,  1958).  and  Novem- 
ber 3,  1958  (herein  referred  to  as  "the  ap- 
plication'). The  facility  Is  a  homogeneous 
solution   water-boiler   type  research  reactor. 

4.  This  license  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions  speci- 
fied in  §  50  54  of  Part  50  and  §  70.32  of  Part 
70;  is  subject  to  all  applicable  provisions 
of  the  act  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  in  eflect. 
and  is  subject  to  the  additional  conditions 
specified  below: 

a.  Armour  Research  Foundation  shall  not 
operate  the  facility  at  power  levels  in  excess 
of  100  kilowatts. 

b.  The  fuel  loading  In  the  reactor  shall 
be  such  that  the  excess  reactivity  above 
cold,  clean  critical  shall  not  exceed  3  per- 
cent. 

c.  Armour  Research  Foundation  shall 
operate  the  facility  only  in  accordance  wltla 
the  following  schedule  of  minimum  hours 
of  operation  at  each  power  level  specified 
prior  to  achieving  the  maximum  authorized 
power  level  of  100  kilowatts: 

Mini\xvm 

hours  of 

Power  level  kilowatts:  operation 

15 8 

20 8 

25 8 

HO 15 

35 15 

40    15 

4^,  __      _  15 

bo'////.'. 100 

55 21 

ro 21 

(15 21 

7« 21 

75 50 

H(i 60 

}i5 50 

»0_ -,-.--  50 

yo 60 


;i049l 

<1.  Armotir  Research  Foundation  Bhall  sub- 
mit reports  to  the  Commission  on  reactor 
operations  upon  completing  the  minlmuni 
hours  of  operation  at  power  levels  of  25» 
50  and  75  kilowatts,  specified  in  the  sched- 
ule contained  in  subparagraph  d.  of  this 
paragraph,  and  after  100  hours  of  operatioa 
at  100  kilowatts.  The  reports  to  the  Com- 
mis-slon  shall  include  a  description  of  the 
following: 

1.  General  performance  of  reactor  and 
-associated  equipment; 

2.  Any  mishap  or  maloperation  or  mal- 
function of  equipment  pertinent  to  safety: 

3.  Any  substantial  deviations  in  measured 
parameters   from   those    expected;    and 

4.  Any  changes  or  adjustments  pertinent 
to  safety  required  in  procedures  or  equip- 
ment. 

e.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula- 
tions. Armour  Research  Foundation  shall 
keep  the  following  records: 

(1)  Facility  operating  records,  Including 
power  levels. 

(2)  Records  of  in-pile  Irradiations. 

(3  I  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
tlie  effective  control  of  Armour  Research 
Foundation  as  meastired  at  the  point  of  such 
release  or  discharge. 

( 4  I  Records  of  emergency  scrams.  Includ- 
ing reasons  for  emergency  shutdowns. 

f.  Armour  Research  Foundation  shall  im- 
mediately report  to  the  Commission,  In  writ- 
ing, any  indication  or  occurrence  of  a  possible 
unsafe  condition  relating  to  the  operation 
of  the  facility. 

5.  Pursuant  to  §  50.60  of  the  regulations 
In  Title  10,  Chapter  I,  CFR,  Part  50,  the 
Commission  has  allocated  to  Armour  Re- 
search Foundation  1.804  kilograms  of  con- 
tained uranium  235  in  tiranyl  sulfate 
solution  for  use  as  fuel  In  the  operation  of 
the  reactor  and  in  neutron  measuring  In- 
struments incorporated  In  the  facility. 

6.  This  license  Is  effective  as  of  the  date 
of  issuance  and  shall  expire  at  midnight 
March  28,  1965  unless  sooner  terminated. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Director. 
Division  of  Licensing 
and  Regulation. 

[F.   R.   Doc.   58-10682;    Filed.   Dec.   29,   1958; 
8:45  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Appucations  for  Rexief 

December  23,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  35152 :  Fertilizer  from,  to,  and 
icithin  the  South.  Filed  by  O.  W.  South, 
Jr..  Apent  (SFA  N.  A3757) ,  for  interested 
rail  carriers.  Rates  on  fertilizer  and 
fertilizer  materials,  carloads  between 
points  in  the  South;  between  points  in 
the  South,  on  the  one  hand,  and  Ohio 
and  Mississippi  River  crossings,  related 
points  and  points  in  Virginia,  on  the 
other,  and  from  South  Point,  Ohio,  to 
points  in  the  South. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 


10492 

Tariffs;  Supplement  141  to  Southern 
Freight  A.->sociation  tarifr  I.  C.  C  15in. 
Supplement  56  to  Southern  P\,Mi  lit 
A^n.^ciaUijii  tariff  I.  C  C    1:101. 

FSA  No  35153:  Fro,';  inrats  frnvi  !':,- 
scut/nct\st  to  tlir  si'iil/irc^t.  Filed  t)v 
Southwestern  Frri.  lit  Bureau.  Ai-ciit 
(No.  B-7440  ' .  for  inttue:  u  ci  rail  ran  .c!,^ 
Ratos  on  fre.sh  mr.,!...  cirldads  imm 
points  in  .southwestern  tf;  r,;ory  tn  po.iu.. 
in  southern  temtor.v. 

Grounds  for  nliff:  Moti.;-  truck  com- 
petition and  Kroupint-. 

TarifT:  Supplement  11  to  SoutlrvVr.=;torn 
Lines  tantT  I.  C   C.  4_'ti7 

FSA  No.  3,")ir)4:  Bra><:  and  ropprr  ar- 
ticles from  Watc'-f:un/.  Cnin  ,  /o  \,'u- 
Orlrans.  La.  Filed  by  ()  \V.  SmuHi  .Ir 
Agent  <SFA  No.  A37j4  ■ .  fur  intfiV.Mcd' 
rail  carncr.s.  Rates  on  bra.s.s.  bn.n/c. 
copper,  or  cupro-rucktl  aiticlcs,  carload.s 
from  Waterbury,  Conn,,  to  New  Orlcan.s, 


NOTICES 


La 

Ground.s  for  rclit'f.  Rail-wafer  com- 
petition. 

TantT:  Supp'einoi.t  121  to  Tra'Tic  K.x- 
ecutive  A.-soc::i.ti(.ii-I-::ustr!n  Ham  wads. 
Agent,  tardf  I.  c.  C.  tJln  'Swcn.-on.s 
Series  > . 

FSA  No.  351.55:  Iron  nr  ,frr]  ;,•;.,■  /o 
Texaf  pomt.^.  Filed  bv  Southut  :  !»:  a 
Frei,-;iit  Bun-iu.  A>-:rm  iNu,  u  74  11'. 
for  mtfu-esicd  rail  rarr:iis.  R.itr.s  on' 
wrought  iron  or  steel  ii:[H'  and  related 
articles,  carloads  from  points  m  ea.'^-tem, 
central,  gateway,  western,  southwest*  in^ 
and  southern  territories  to  I,o:  .  I'.ur- 
banks,  Arnico,  Melendv,  and  lUacker 
Texas. 

Groimds  for  relief    Groui)infr. 
Tariff:   Supplement  KHJ  to  Southwest- 
ern Lines  tariff  I.  C.  C.  41 IG. 

By  the  Commi.s>^;on. 

fSEALl  H.-VFOLD    I),     MiCoV. 

Srcrftiiry. 

uS    l"t'97.    Filrd     Die     29.    1958; 

ii  4«   ii    n:  j 
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Motor  Carrier  Tr.nnsfer  Pr;ocEEniNi.s 

Decfmber  23.  1958. 
Synopses  of  orders  entered  pursuant 
to  section  212  <bi  of  Uie  Interstate  Com- 
merce Act.  and  rules  and  y<-  dilations  in  e- 
scribed  thereunder  (4U  CFR  I'ait  17ji. 
appear  below : 

As  provided  in  the  Commission's  .spe- 
cial rules  of  practice  any  :nt(  rested  poi- 
son may  file  a  petition  seekiru-  recon- 
sideration of  the  fuUowin:;  numbind 
proceedm.fs  within  20  days  from  the  d.ife 
of  publication  of  th.;..  n(..tice.  lM;:;u.i::t. 
to  .section  17  '8'  of  tla'  Interstat*'  Cmui- 
merce  Act,  the  lilin"  of  such  a  petiiam 
will  pastpone  the  etT(Ct;\e  elate  of  t.'.f 
order  in  that  proeeeci:iu^  pendue:  i!,s 
disposition.  'I  lie  matters  relied  upon  bv 
petitions  must  be  specitied  m  thou-  po- 
titions  with  particularity. 

No.  MC-FC  61558.  F>y  order  of  De- 
cember 15,  1958,  the  Transfer  Board  a;)- 
proved  the  transfer  U)  Robert  ,J.  Parker, 
doing  busine.s.s  as  United  Motor  Fieieht, 
Lan-sing,  Mich,,  of  certificate  in  No.  MC 
112590  Sub  1.  issued  September  6.  1!)51. 
to  Williain  W.  Spnk,  duuig  bui^inesi,  as 


T'nitod  Motor  Frei'hf.  I.'n  in.?.  Mich, 
autliorizintf  the  tran  pnrtation  of;  Gei:- 
e-a/  commodities,  wi'h  the  usual  excep- 
l  ons  includin;;  hmiMhold  goods,  between 
Lansing  and  l-:.nt.  Mich,  on  the  one 
hand,  and,  o:i  tiic  it;;,  .  (;,,■  wdlow  Run 
Au-port  a::<l  th..-  VVav:;o  .M.iior  Airport. 
Sdvoki-  \  I  ,,.  in.s  lifij  Piudden  Building, 
Laihsing,  Mich  Jriuor.'s.  Fra.ser,  Par- 
ous &:  Trebiltock  1400  Michi^-an  Na- 
tional Tower,  Lan.  .ng,  Mich.,  for  appli- 
cant- 

N"  MC  PC  (;i7.',4.  By  order  of  !>. - 
c(  mi).  I  !V  110.8.  tl.r  'Iransfer  Board  ap- 
p!<i\,d  'iio  transfer  to '^onat  J.  Cloutier. 
I-'.;:i  }i.\i  y  M.Ks.-.  .  (,f  Permits  Nos.  MC 
2H;<4H  ;in<i  Mc  2liH48  .Sub  1,  is.sued  Novem- 
i.-r  J,.,  !!)}:;  ami  .-;.  ptember  19,  1951.  re- 
■  I" '■;'»' :■•,  to  l].,:„if  ,;  Cloutier  and 
S\:\:o  ,J  C!..ut:er,  u  Paitiicrship.  doing 
bu  ui' :,s  :i  c)  Cloutier  and  Sons.  Fall 
Ii:;vi  !•.  M.ts <  .  authori7in^  the  transjwr- 
'af;"M.  ov,  r  i:  :e'M;!,,r  routes,  of  such 
ccminodities.  as  are  li.  Ir  .n  by  wholesale 
l:rnt).  r  compan:.-.  f;,ni  Portsmouth. 
1'  1  t"  i"'.r,ts  ;n  Hi..MJ,'  Island,  in  a  de- 
s>::LHd  po!t;.n  ,,t  ( s  ^r.necticut.  and  in 
M.i'.SRrtiU  ,  !f.s  i\ripl  points  in  Bel  k- 
■'■■'''  (</.!.;.  M.r  ,.  ,1  (•::  .;  I  .1  Tulii-ipe. 
-''  P''<Mm-,!  :  lior-    F.o;  i:;v.  :■.  Mass.,  for 

a;'!  i;c,ii.'  •■ 

N-     MC   FC   (•!7T';       Bv    re  der  of  Dc- 
c.  in!)e;-  ;7    i:-,-;!,  '!.,•  'i  i.,;.  !,.;  Beard  ap- 
(''■'"■i^i    :-•■    i!ar.,-t(:-    to    Wright    Truck 
I  ine  Ci)  .  A  Curpor  ..•  ion.  sta.v  ton,  Oregon. 
of  Certificates  No-    mc  39727  and  Subs  1 
and  2  thereunder,  i.ssued  April  30.  ]•'■]] 
t  !;■.  t;    1950.  and  March  28.  1957,  to  1.    H. 
W  .  !,t,  doing  business  as  Wright  Truck 
L.iu>.  Stayton.  Oregon,  authorizing  the 
transportation   of  general   commodities, 
e.xcluding    household    goods    ami    other 
specified      commodities.      o\.-:       uvular 
routes.     hotAcen     P(a-ti,ir;<!      ( )rc,g..     and 
Pa!!;!'--     o-.-       bofAeen   SiaMun.   Oreg  , 
a:rl   U'c  t   Si  lyton,  Oreg  :   s^eneral  com- 
iiy-^i.'ir      ou.suclin  '  \]:,\i  e!-,(,lci  ;:oods.  and 
no  t  \-ep;.-i;,,    betveeoii  Sail  in   Oree  .  and 
Iilaiilui,  C):i"  ,  and  -enet.il  c.  suim^  MJities, 
mcludiir     hous«\'io:d   rood..    ,iiui   rxci;);- 
iiif    only    petioleum    proiiuets.    ni    l,uln. 
bff.'.ein      Portland.     Oree       aiu)     .'-aWni 
Oies       Wilham    B     Adams,    331    I '.a  :  tic 
Building.        Pott'.and       4,       O;  e  •  .        !,,r 
applicant  s 

No     .MC   FC    fil7;;P      By    onirr    of    I),.- 
cember  17.  Pj.'.8,  the  ■Iran,  Ir:    linaid  .ip- 
!""^'  <i   tia'   t;an-f.-.-   to    H   <»w    M   T:  ;a  -:.;;' 
Co  .  Inc  ,  W.o  i:in"t(^n    I)    C  ,  cf  ,i  p, ,;'  ;■  i.u 
of  Cerlilicate  No.  MC  I88I0,  i.ssued  July  1, 
1935.  to  Lion  Tran.-f(r  &  Storage  Com- 
pany. A  Corporation.  Washington.  D.  C, 
auflu)ii/ing   the  transportation  of  such 
(..mm  Kilties  as  are  .sold  by  retail  stores, 
over  irregular  11  ut.       between  points  in 
the  District  of  C   :  ;mbia  :  between  points 
in   the   Washin   '.  :i    D    C,   Commercial 
zone,  as  defined  by  the  Commission,  on 
the  one  hand.  and.  on  the  other,  points 
;n  Fairfax   County.  Va..  Anne  Arundel, 
Charles.  Howard  and  St.  Marys  Counties. 
Md  .  and  that  part  of  Montgomery  and 
Prince  Georges   Counties.   Md..   not   in- 
cluded  in  .said   c  mmercial  zone:   from 
Wa.h;:;  -forr    D    C.    to    Alexandria,    Va.. 
aiai    p(i.n(.>    111    Arhir  tori    Coim'v.    V.i  : 
and   d.im.i    --d   fir   rtiected    d.:pm<  i.'      .if 
th.e    abo\e-spccifieti    commoduies.    from 
Alex.indria.  Va..  and  point.    ;n  Arhn'.'tnii 
("''iintv.      \',i  ,      to     W.i.-,»,.n    ii  II       I)      C 
Homer     S.     Carpenter,     618     Peipetual 


ftodttii, 


December  30,  1953 


*.    D. 


cember  17.  1958.  {].<■  Traasfe 
proved     the     tran.^fir    to 


Buildlnn-.     Wa.shin   ton    4     D    /«    jt* 

applicants,  ■       '    ***  ^1 

No,  MC  IC  0:r-l      By  onw-jj 

Lines.  Inc  .  Baltimore  Md  of  a  bI2S 
of  Certificate  No  mc  liOTflt  ^^K 
March  25.  19.-8  to  M,.,,t  TranspJ^I 
poration,  .'-p.  irows  Point,  Md. 
izlng     the     Iran  pf  i  tation    of 

commodities.  t\c; udm:  hou.';»hrviJ 

and  other  specihed  commoditJ#-*2 
irregular  routes,  bt  tween  point.  wS* 
Jersey,  on  the  om  band,  and.  ^^ 
other.  Baltimore.  NTd  John  W  l2* 
sian  ni  Campbell  Luiidmg  TwS 
Md.,  lor  applicants.  "     ^''*"  % 


(seal; 


II  noLD  D.  McCoT. 


[F.    R.    Doc.    58   10608:    Filotl,   Dec. 


H    IM 


an 


CIVIL   AERONAUTICS  BOAtt 

I  Docket  Nos  r.  oo,  9024J 

Pacific  Nokthw  r- T-llAWAn 
C\-!; 

NOTICE    OF    POSTPONEMENT   OF 

Notice  is  hereby  giv(  n  that  the 
session  of  the  hcanntt  in  the 
entitled  proceedm  :  heretofore 
to  begin  on  Janu.iry  6.  1959,  is 
and  will  comm.  !a:-e  on  January  IS'lii 
at  10.00  a  m  .;.  p  aun  E  210,  TempaoD 
Building  No  5,  H;:h  Street  and  Gill. 
stitution  Av.  :iu.'  .\\V  .  Wa;:hingotn.ar 
before  Pxamin'r   Ftrdmand  D.  "* 


! 


Dated   a'    \V 

Ixu-   22,    lt>..8 

tSE.\L] 


D' 


M 


.ington,  D.  C. 


FH\Nris  W.  BsoWl, 
Cfiicf  Examiner. 

■7;  1,    Fi'.rd.  Dec.  29,  Wk, 

i    :<l  .1    in   I 


IFM' 


N. 


-  PN  13] 
liLwT  fsT    TO    Administrator    of  FoOtt 

A\l.\TliiN    .Ai.KNi   y   Tf)    iNVESTICATl  CBh 

ta:n  .W.iiVM  r  Ac,  iulnts  for  a  TKVO* 

1:  Al:  V    PlKK.D 


I  he    Federal     .Aviation 
.:ch    bi'comes    ejfective 


Act    of  1951 

December  Jl. 


l:e.8,  n  u:;i:c,'>  tho  j  is  r  ,   :  :on  of  Public  No- 
t:ce  PN  7       In  luu  tla nof  the  folk)wli« 

1  of.ue.'t  1.-  rs.sued, 

Actm.:  jiu!:ua!-.f  to  t!;c  authority 
vested  m  ;t  by  i.:i,'  VII  of  the  Pedenl 
Aviata.n  Act  of  n»a8  the  Ci\;l  Aeronau- 
tics Boaid  hereby  refiuc^ts  tl.e  Adminis- 
trator of  the  Federal  Aviat:'  n  Agency  to 
exercise  his  authority,  .<^ub;ect  to  VUt 
torms.  conditions,  and  limitations  of  Title 
VII.  and  as  set  forth  below,  to  Investigite 
the  facts,  conditions,  and  circunxstanca 
surrounding  certain  fi.xed-wing  alrcnft 
accidents  and  to  ."Submit  a  report  to  the 
Board  from  which  thi  b,  ard  may  make! 
determination  of  Wm'  pn  b;ible  cause, 

1.  The  authority  which  you  are  It- 
fiuesff'd  to  e.xe:  cise  und(  r  .^cction  701  (f) 
of  tlie  Ftd.  ral  Aviation  Act  of  1958  sbtS 
inc::ide  the  investigation  of  all  civil  iir- 
c.'aft  aceident.s  involvmr  fixed-winc  •*• 
craft  which  have  a  certifii^ated  maxlnnai 
gro.ss  takeoff  wei"ht  of  12.500  pounds,* 
lc5s;  Proiidrd,  That  this  authority  sbil 


»-,H  t/i  any  accident  involving  an 
^  ^if^irtted  by  any  air  carrier  au- 
•^^^STcertiflcate  of  public  conven- 
f»°"*^  A  n.K-essity  to  engage  in  air 
'^^^ti^^the  State  of  Alaska: 
t***5!r^?S?h<T,  That  this  aulhorily 
^''TS!  include  the  investmation  of  air- 
*S^Sents  m  which  fatal  injuries 
^\Srred  to  any  occupants  of  such 
•TJ^^^'ded  further.  That  this  au- 
•^VbaU  not  be  construed  as  authori- 
*?S?fS  the  Administrator  to  hold  pub- 
»*5^s  or  to  make  a  determination 
?f  S^DTObable  cau.-e  cf  any  accident: 
<*  jlnMed  further.  That  the  Adminis- 
j;J^report  to  the  Board  in  a  form 
S^bletothe  Board,  the  facts,  condi- 
fS^  and  circumstances  surrounding 
S'a«ldent  from  which  the  Board  may 
SJ^ine  the  probable  cau.'^e. 

in  at  any  tune  the  Board  shall  de- 
.,^tiie  either  upon  request  of  the  Ad- 
^^r  or  upon  its  own  initiative 
SrSTcircumstances  of  a  particular 
ISdint  being  investigated  by  the  Ad- 
«Sutrator  pursuant  to  this  request  are 
nSd^t  public  interest  the  Board 
uDon  notification  to  the  Admmistrator 
Sy^ terminate  this  authority  and  as- 
Sme  full  responsibility  for  the  conduct 
of  this  investigation  for  the  particular 
accident  tn  the  same  manner  as  an  acci- 
dent not  covered  by  this  request. 

3  This  request  to  the  Administrator  is 
necessary  because  sufficient  funds  have 
not  been  made  available  to  the  Board  to 
nrovide  adequate  facilities  and  per.sonnel 
to  handle  the  additional  workload  pre- 
scnbed  by  the  Act.  Therefore,  this  rt- 
quest  for  the  Administrator  to  exercise 
his  authority  as  set  out  m  section  701  '  f  > 
of  the  Federal  Aviation  Act  of  19a8.  is 
temporary  to  be  ethciive  December  31. 
1958  and  may  be  rescinded  by  the  Board 
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through  written  notice  to  the  Adminis- 
trator. 

Effective  date;  December  31, 1958. 


[sealI  Mabel  McCart. 

Acting  Secretary. 

\F    R    r>oc    58   10765;    Piled,   Dec.   29,    195f 
9   49  a.  m  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  2-7771] 
CONSTITUTION  LIFE  INSURANCE  CO. 
NOTICE  OF  APPLICATION  FOR  EXEMPTION 
DECEMBER  22,  1958. 

Notice  is  hereby  given  that  Constitu- 
tion Life  Insurance  Company  (formerly 
named  Sterling  Insurance  Company)  an 
Illinois  corporation  (issuer),  has  filed 
an  apphcation  pursuant  to  Rule  15d-20 
of  the  general  rules  and  regulations 
under  the  Securities  EIxcharxKe  Act  of 
1934  (Act)  (17  CFR  240.15d-20)  for  an 
order  exempting  the  issuer  from  the  op- 
eration of  section  15  (d)  of  the  Act  with 
respect  to  the  duty  to  file  any  reports  re- 
quired by  that  section  and  the  rules  and 
regulations   thereunder. 

Rule  15d-20  permits  the  Commission 
upon  application  and  subject  to  appro- 
priate terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com- 
mission finds  that  all  of  the  outstanding 
securities  of  the  issuer  are  held  of  rec- 
ord, as  therein  defined,  that  the  number 
of  such  record  holders  does  not  exceed 
50  persons  and  that  the  filing  of  such 
reports  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors. 


104S3 

The  application  states  with  respect  to 
the  request  for  exemption  from  the  re- 
porting requirements  of  section  15  (d) 
of  the  Act,  as  follows: 

( 1 )  The  only  outstanding  securities  of 
the  issuer  are  400.000  shares  of  its  capi- 
tal stock,  all  of  which  shares  are  held  of 
record. 

(2>  That  399,907  of  the  issuer's  out- 
standing shares  are  owned  by  Bankers 
Life  and  Casualty  Company,  and  that 
the  remaining  93  shares  are  held  by  13 
stockholders,  of  whom  9  are  directors 
owning  one  qualifying  share  each. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time  on 
or  afteV  January  5,   1959  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission.    Any   interested   persons   may 
not  later  than  January  2,  1959  at  5:30 
p.  m.  e.  s.  t.  submit  to  the  Conamission 
in  writing  his  views  or  any  additional 
facts   bearing   upon  the  application  or 
the  desirability  of  a  hearing  thereon,  or 
request  the  Commission  in  writing  that 
a  hearing  be  held  thereoiL     Any  such 
communication  or  request  should  be  ad- 
dressed  Secretary,   Securities   and   Ex- 
change   Commission,    Washington    25. 
DC,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hearing, 
the  reasons  for  such  request  and  the  is- 
sues of  fact  or  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 

By  the  Commission. 

I  SEAL  1  Orval  L.  Dubois, 

Secretary. 

[F    R     Doc.    58-10702;    Filed,   Dec.    29,    1958; 
8;49  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Comrrission 

p^„    2— Fll^LING    COMrETlTIVE     POSIIIONS 

TENURE  (1F  EMPLOYEE  AFTER 
REINSTATEMENT 

Paragraph  'C  of  5  2  403  is  amended 
as  set  out  below. 

S  2  403  T'^nirr  (■'  cmplc^yrc  after  re- 
instatement    •    •    *  

(C»  Probatununij  P'.'nnd.  A  fnrmei 
Federal  employee  shall  be  required  to 
serve  a  probat:oiKiry  peiiod  of  one  year 
upon  reinstafm-nl  unles-v  durine  any 
period  of  service  uhich  afford.^  a  current 
basis  for  reinst;aement.  Iv  either  com- 
pleted a  probationary  period  or  -erved 
with  competitive  statu.-  under  an  ap- 
pointment which  did  not  require  luin  to 
serve  a  probaiionaiy  i)enod. 

,R    S    1753    ^er    ?    22   S'at.  4o3,   as   aiiiCi.O.di; 
5  U    S.   C    6.-.!     <'■'.'■• 

Unit  FT  Statf.s  Civil  Sekv- 

I.   1    C'    M"!-MwN, 

(SE.iLl         Wm    C    Hi  ll. 

r.r-'    ::;::-e   ,4'  ■;   tmif. 

F    R,    rx.r     53-10752:    t  ;'.•(!,    D' r        '     ;■.••'■«. 

8    =3  ?.    IV.    : 


TITLE  7— ACniCULTURE 

Chapter  VI! — Commodity  Stabilization 
Service  (Farm  Mcrketing  Cuotas 
and  Acreage  AMotm.cnts),  Depart- 
ment of  A.ciriculture 


SUEfAKT 


r    -  '.Vh:  at 
Mmki  itnc  Yy.'.r. 


DETEFMINATK   N    ('1    '   i    l' N  I  V    NOF.MAL    YllXr.S 
Yi  .\:     1  'i;,  n    I  r:i   1' 

The  re^uLaions  c  iit...:.efl  m  ?  7':«.908 
cvre  issu'^'d  I'Urs'iant  lo  the  Altii.'uI' ural 
AdjusUneiit  Aft  of  lIK-iH.  as  ananded. 
and  govern  the  d  :■  :m:nat;on  of  county 
normal  yields  i^  -a!.-  at  U>r  1959.  mclud- 
mg  the  appra.-.il  of  yiilds  for  year.s  m 
the  ten-year  pn.i'd  used  m  determmmt,' 
county  normal  n  a  Ids  for  which  the  data 
are  not  available  or  in  whnch  tlicre  were 
no  actual  yields. 

Prior  to  prepaiiii^  the  re^;ulations  in 
•728.908,  public  notice  (22  F.  R.  9840 1 
was  Riven  in  accordance  with  the  Ad- 
mmistratiM     ru.tidurc    Act.      No    data, 


views,  or  recommendations  pertaining  to 
the  re:;ulaticns  m  5  728  908,  were  sub- 
mitted pursuant  to  such  notice. 

5  728  908    Determination  of  the  comity 
?um:ial  yields  for  the  1959  crop  o/  ivheat. 
la'    A  county  normal  yield  shall  be  de- 
termined    for     each      wheat-producini; 
county    except    counties   in   States    des- 
ii^nated  by  the  Secretary  as  being  out- 
side   the    commercial    wheat-producing 
area.     The  county  normal  yield  for  1959 
shall  be  determined  on  the  basis  of  the 
a\era^e  of  the  yields  per  harvested  acre 
of  wheat  for  the  county  during  the  ten 
calendar   years.    1948   through   1957,   ad- 
msted  for  abnormal  weather  conditions 
and  trinds  in  yields.     In  adjustinp  for 
abnormal  we. ither  conditions:  (D  If  the 
y!"ld  for  th.e  crop  for  any  year  of  the  ten- 
year  period  1948  through  1957  is  less  than 
75  i)er  centum  of  the  average  of  the  re- 
mainine.  nine  years,  such  year  shall  be 
eliminated    m    calculating    the    normal 
yield  per  acre:    i2»    if  the  yield  for  the 
crop  for  any  year  of  the  ten-year  period 
:-  d  tt  1  nnr.rd  to  be  abnormally  low  due 
jM  aLMK  rma!  weather  conditions,  and  is 
75  pt  r  centum  or  more  of  the  average  of 
i!ie    rema.niiv-i    nine    years,    such  -yield 
.-i.,tll  ije  aci.r.isled  by  substituting  tlicrefor 
tlie  a  vera'- e  yield  for  the  years  remain- 
)iv-:  after  I'le  elimination  of  any  of  the 
..r.ni';.l  ^;.:ds  required  to  be  eliminated 
un'ar    i;:<'    inovisions    of   subparagraph 
111    of  this  ijara'iraph;   (3i    if  the  yield 
tor  t 'e  CO))  for  any  year  is  determined  to 
ie    a'^normally    high    due    to    abnormal 
we.ttl.'-r  conditions,  such  yield  shall  be 
;'.d  u;e".    by    substituting    therefor    125 
per  cnitum  of  the  average  yield  for  tlie 
: cars  nmainmg  after  the  elimination  of 
any  of  llie  annual  yields  required  to  be 
eliminated  under  the  provisions  of  sub- 
P'arai'iaph  1 1 1   of  this  paragraph  above. 
'  b  ■    Th.e  adjustment  for  trend  in  yields 
sliall  br   m.ide  by  averaging  the  ten-year 
aver.i"(^  of  the  annual  yields  as  ad.iusted 
for  abnormal  weather  conditions  as  de- 
.-cribed   above  with   the   average  of   the 
annual   yields  for  the  five-year  period, 
1953-57  inclusive,  adjusted  for  abnormal 
weathier  condtions  as  described  above, 
givms;  equal  weight  to  each.     No  ad.iust- 
ment  for  trend  shall  be  made  In  those 
counties  in  which  it  is  determined  that 
due  to  abnormally  unfavorable  weather 
conditions  it  is  impossible  to  determine 
if  there  has  been  any  trend  in  yields  for 
the  county. 

(Cuiitinucd  on   p.   10497) 
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1959  Wheat  MARKirmfG  QtroTA  Program 
County  Normal  Yiixds  in  Bushels  pes 
AcRE-^CoiUiiuied 


ALABAMA 

Cnttviy  i/u-Ul 

Geneva IH   0 

O ree li c If^   6 

Hale 1«   4 

HfMirv    IR   4 

Houstun IB  7 

.l.it-ks.ri    21,8 

J<  fTer'.ai 17,8 

I,;miur 19.8 

I^mderdiile  .--  20   8 

Lawrence 21    4 

I  re 19   0 

I.imestone 20  0 

I..wndes 18   8 

Mar,  n 18  2 

Madisc.n 20   8 

Marrnt:u 18,7 

Man.  !i    19,8 

Mar.-hall 19.  8 


(c)  (D  If  for  any  year  of  the  ten- 
vear  period  1948  thiough  1957  the  yield 
data  are  not  available,  or  there  was  no 
actual  yield,  the  yield  for  such  year  shall 
be  appraised,  taking;  into  consideration 
the  yields  for  years  for  which  data  are 
available  and  the  yield  for  such  year  in 
newby  or  adjacent  counties  or  crop  re- 
porting districts  recoiznized  by  the  Agri- 
cultural Markctinp  Service,  in  which  the 
type  of  soil,  topography,  and  farming 
practices  associated  with  the  produc- 
tion of  wheat  are  similar. 

(2)  In  tho.se  counties  in  which  the 
production  of  wheat  is  partially  or  ir- 
rigated land,  partially  onjummer  fallow- 
land,  and  partially  on  continuous  crop- 
ping land,  a  normal  yield  computed  in 
accordance  with  the  method  described 
above  shall  be  determined  for  the  land 
devoted  to  irrigation,  summer  fallow, 
and  continuous  cropping  cultural  prac- 
tices, respectively.  The  normal  yield  for 
the  land  devoted  to  each  of  these  prac- 
tices shall  be  avenvjed  usmu  for  weit;hts 
the  latest  data  available  as  to  the  acreage 
devoted  to  each  practice. 

(d)  County  normal  yields  are  as  fol- 
lows: 


1959     Whe^t     Mm!i:!  riNG 
County    N'jp.m.m.    Yk.lds 
Acre 

A  I  \r  \  M  A 


Qi-oTA      Pi 
I N     B  u  s  1 11 


Nnrmnl 

-  '    Vi    2 

-  V 

-  IH 
_  17 
_  211 


County 
Autnutra  .. 
Baldwin     . 
Barbour     . 

Bibb 

Blount    ... 

Bullock 18 

Calhoun V' 

Chamber!! 
Cherotcee    . 
Chilton  ... 

Clarke  

Clay 

Cleburne \h  ii 

Coffee 17   3 


continued 

Cbnnty 

Mobile 

Monroe 

Montgomery 

Miirgan 
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1959  Wheat  Marketing  Qtota  PRO<aAM 
County  Normal  Yields  in  Bushels  pee 
Acre — Continued 

OOLOKADO 


Normal 

yield 
._      18   9 
._      18   8 
_      18   8 
._      211 


(•GRAM 


I'.l  J 

I'n  0 

H'  0 

!H  J 

17  6 


Perry 18  5 

Pickens 18  4 

Pike 18  4 

Randcjlpli 17,6 

Russell 17  6 

St,  Clair 19   6 

Shelby 18  8 

Sumter 18   8 

Talladega 17   6 

Tallajwusa 17  6 

Tuscaloosa 19  4 

Walker    18  6 

WashiiigK-n  .-  18   0 

Wilcox    18,9 


ARKANSAS 


.^rkansa.s    21    1 

A.shley 21.  1 

Baxter 15    5 

Benton 18   3 

Buolie 16,8 

Carroll    16  7 

Chicot     21    2 

Clark 15,0 

Clay    18.2 

Cleburne 15.  2 

Conway     20  4 

CraU'head    ---  18   2 

Crawford    22   5 

Crittenden 27.  3 

Crofi.s 25   2 

Desha    25.6 

Drew 17.8 

Faulkner 20,  5 

Franklin 20.  0 

Fulton 15.  0 

Garland 13  9 

Grant    15   5 

Greene 15  8 

Hempstead 16   2 

Hot  Spring   .-  IS.  7 

Independerice  18,  1 

l/ard 14  2 

Jack.son    18  8 


Jefferson 


20 


Johnson 17 


Lafayette 
Lawrence 
Z-iee 


17  4 
17.7 
23.  1 


Little  River  ..  15.  8 

Logan     17   4 

Lonoke 19.  2 

Madisun    17.  8 

Marion 14  4 

Miller 17.2 

Mississippi    ._  27.  7 

Monroe 19  2 

Montgomery  _  15  2 

Newton 15.5 

Ouacliita 15  0 

Perry     16.8 

Phillips 22  2 

Pike     15.0 

Poinsett 23.  8 

Polk 13.0 

Pop>e   1*   6 

Prairie    18  2 

Pulaski 21.  1 

Randolph 17,  6 

St.  Francis   -.  24.  8 

Saline    15  8 

Scott 19   6 

Searcy 13  4 

Sebastian 17  5 

Sevier 15   2 

Sharp 14.  4 

Stone    13  1 

Van  Btu-en    ._  13.  4 
Washington  ..      18.  1 

White  17.2 

Woodruff 21,4 

YeU 17.4 


Normal 
County  yield 

•Adams 21.  3 

•Alamosa 23.  9 

•Arapahoe 19.  1 

•Archuleta    _.  20  4 

•Baca 15,  4 

•Bent 16.  8 

•Boulder 24.  1 

•ChafTee 26.0 

•Cheyenne  —  16  4 

•Conejos 25.  6 

•Costilla 25.  0 

•Crowley 16.  2 

•Cii.=ter    14.4 

•Delta 30.3 

•Dolores     15.  6 

•Douglas 19.  8 

•Eagle     38   0 

•Elbert    16,  1 

•El  Paso 14,  2 

•Fremont 17   5 

•Gartield 23,4 

•Grand     20  9 

•Gunnison    __  18.0 

•Huerlano 15.  6 

•Jackson 20  5 

•Jefferson    .-.  25.9 


Lincoln    20.0 

CALIFORNIA 


Normal 
Ci'invtv  y:rW 

CollM-r:    21    n 

Conecuh 19  0 

Coosa    17   6 

Covington I'l   J 

Crenshaw IH   8 

Cullman 10  8 

Dale 18   0 

D.ill.-    IB   8 

Do   K.ilb 21    4 

Elinnre 19   2 

Escambia 20  0 

Etowah 20   6 

F.ivette -  1!'   2 

Franklin 21    2 


•  Alan^.f^ia 

•Alpine    

Amador    

•Butte    

•Calaveras 

•Colusa    

•Contra  Costa 

•Fre.-no     

•cnenn  _.    --. 
•Humboldt   -- 

•Imperial 

•Inyo    

•KeVn 16 

•Knips 

•Lake    

•La.'-pen     

•  I  OS  .Angeles  _ 

•Madera     

•Mann 

•Marij'.osa 

•Mriidorinij    _ 

•Merced 

•Mod.x:     

•M('l:0      

•Monterey 

•Nai)a 

•Orange     

•Placer  


23    1 
30.  0 

22  1 

23  8 
18  8 
26 
23 
37 
24 
25 

45   5 
26   0 

4 
28   5 

24  4 
14  8 
11.7 
13.  7 
26  0 
23  4 
22 
27 
18 
19 
18 
30 
16 
18 


•Plumas 

•Riverside 

•Sacramento  _ 
•San  Bentio   - 
•San     Bernar- 
dino     

•San  Diego  .- 
•San  Joaquin 
•San   Luis 

Obispo 

•San    Mat<»o   _ 
•Santa      Bar- 
bara     

•Santa  Clara  _ 


17.5 
16  6 
33.  1 
19.  6 


27.2 
21  3 
23.  5 

10.  5 
23.  1 


19, 

01 


•Shasta    12. 

•Sierra 17 

•Siskiyou    20 

•Solano    31 

•Sonoma 21 

•Stanislaus  --  30, 

•Sutter    36 

•Tehama 19 

•Trlnitv 20 

•Tulare    20 

•Tuolumne  ._  18 

•Ventura 21 

•Yola    34 


•Kiowa 14 


•Kit  Carson 


Kent 

New   Castle 


1" 


Normal 
County  yield 

•La  Plata 19.4 

•Larimer 21.  3 

•Las  Animas  _  12.  7 

•Lincoln 15  3 

•Logan 20,  6 

•Mesa  - 23.7 

•Moffat    19.6 

•Montezuma.  16.4 

•Montrose 25,  3 

•Morgan    17.4 

•Otero    32.  1 

•Ouray 17.  7 

•Park    14  5 

•Phillips 24.  1 

•Pitkin 22.  1 

•Prowers 15.  8 

•Pueblo 15.  1 

•Rio  Blanco  ._  21  2 

•Rio  Grande  _  27  2 

•Routt    22.2 

•Saguache---  25,3 

•San  Migruel  .  19.  5 

•Sedgwick 25.  1 

•Teller    16  0 

•Washington  .  20.  0 

•Weld    19  9 

•Yuma 21.  5 


DELAWARE 

Sussex 


22   6 
26  6 


.-     21.0 


Appling    16  8 

Atkmson 15. 0 

Bacon 16.  3 

Baker    16   1 

Baldwin 15  5 

Banks 1"^  3 

Barrow 16   5 

Bartow 19  0 

Ben  HUl 15  2 

Berrien 18.  7 

Bibb    18.2 

Bleckley 14.  9 

Brooks 16  8 

Brvan    15  6 

Bullock 20.0 

Burke 15  6 

Butts    18  4 

Calhoun 18.  3 

Candler 17.  7 

Carroll    18.  5 

Catoosa    16.8 


Chatham   . 
Chattooga 
Cherokee   . 

Clarke  

Clay 

Clavlon 


16.0 
16.  7 
19.4 
18  5 
14.9 
16   9 

Cobb     IV,  2 

Coffee 16.  8 

Colquitt 17.  5 

C<'iumbia 13.  6 

Coweta 15.9 

Crawford 19.  0 

Crisp 19  8 

Dade 15.  8 


GEORGLA 

Floyd 17.3 

Forsyth 17.4 

Franklin 18.  7 

Fulton 19   8 

Gilmer 16  0 

Glascock    15.6 

Gordon 16.  2 

Grady IB  8 

Greene 13.  8 

Gwinnett 17.  4 

Habersham 18.  0 

Hall 16  7 

Hancock 14  0 

Haralson 16  8 

Harris 15.  7 

Hart    20.0 

Heard 18  8 

Henry 17  6 

Houston 21.  1 

Irwin- 18  0 

Jackson    18. 8 

Jasper 17  3 


Jeff    Davis - 
Jefferson    . 


18.0 
17  8 


Daw. '-on  -. 
Decatur  . 
De  Kaib_. 
Dodge 


16.9 
17.0 
17.  1 
13 


Dooly    19. 


D<nipherty 


24 


'Yuba    20.5 


Douglas    16. 

Early 26. 

EflBneham 16 

Elbert 18 

Emanuel 15.  0 

Evans    18  7 

Fannin 15.6 

Faveil-e 18.  1 


Jenkins 14  9 

Johnson 14.  2 

Jones 15.5 

Lamar 17  8 

Laurens 17.  4 

Lee 23  2 

Lincoln 15.  2 

Lowndes 18  0 

Lumpkin 16.0 

McDuffie 14.  1 

Macon 18.  6 

Madison 17  8 

Marlon 16  0 

Meriwether   .-  18   1 

Miller    18  3 

Mitchell 20.2 

Monroe 18.  1 

Montgomery  _  16.  7 

Morgan 16  S 

Murray 17.  4 

Newton    16.  4 

Oconee 18.  2 

Oglethorpe    —  16.6 

Paulding 15  6 

Peach   20  2 
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RULES   AND   REGULATIONS 


TRor.RAM       n^>)     Whf^t     MARKf-riN-n     QT•nT^ 
Htis    im  County    Normm     Yiui's    in    Hi 

Acre — Coiuinuca 


PR'Ti-.r^m 
iik;  ■,    J'.  K 


ckorcia 

A'- 


'■r'lnl 


County 
Pickens  .. 

Pike 

Polk  . 

Pulaski  __ 

Putnam    _ 

Quitman 

Rabun     _ 

Randolph 

Rii-hmund 

Rockdaic 

Schley  

Scre\en  _, 
Seminole  _ 
SpaldinK'  __ 
Stephens  . 
Stewart    .„ 

Sumter 

Talbot 

Taliaferro  . 
Tattnall   .. 

Taylor 

Telfair 

Terrell    


•Ada 

•Adams 
•BaniKick 
•Eiear  L,tke 
•BeriPwati 
•Bingham    . 
•Blaine     .    _ 
•Boise     

•Bonner 

•Bonneville 

•Boundary 

•Butte     _. 

•C;uv.:is     _ 

•Canvi.ti 

•Canbwu    ._ 

•Cassia 

•Clark 

•Clearwater 

•Cust  rr 

'  PJIinnre 

•PYanklm 

'Fremont 


Adan:'^  .     .  .    . 
Alexandt-r     ..  _ 

Bond 

Boone    

Lrown 

Burt-au         

Calhouii    

Carr.ii;    

C-:is,s       

Cham  j),iu'!i 
Christian  _ 
Clark  

CI. IV 

Clint. .a 

Coles    

C.ii.k     

Cruwf  ird 

Cumberlaiid     . 
Df   Kalb    _    _.. 
De  W 1 1 ' 
Dou^^la,s     _. 
Du   Pa^e   .  _     .  . 

Exlkjar    

Edwards    . 

F;innuhani     .     . 

Fa  yet  te . .  . 

Fwrd     

Franklin 

Fulton     .  _     

Clallatm 

Oreene     

Grundy  

Hamiltjiii 

Hanc-ock 
Hard  la    


17 
1i» 
ir, 
19 
in 

17 
\>) 
Ki 
14 
l;i 
17 
17 
IM 
11 
17 
17 

20 
IH 

1:! 

1  , . 

17 

17 

!H    : 


OlitilMl.'d 


County 
'I'h  im.as  .. 
Tiff    . 


Acat-Cuuunuca  «osa«u  m 


Wednesday,  December  31,  1958 


FEDERAL   REGISTER 
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T. 


T: 


■js  _  - 


.en 


Wl 

'rr..ii;>    . 
Tori/.T 
Twil;.;:-, 
IMoii    . 
I  pson   . 
\V  i!ker 
\^■ . : '.  ■•■- 

\V  i:-r-M 

\V,i.s!,i-,i' 

Wi'bs'c 

\\'nr...,T     ^ 

White . 

Whitfield   .. 

Wilcox 

Wilkes 

Wilkinson    . 
Worth 


Normal 
yirltl 

.  -       1  7    J 

-  1'',    K 
.-       IH 

..     1 

,_       !  » 

-  ]»; 

.      17 

-  k; 

-  IH 
in    (i 

-  iH  -.: 


4 
4 

H 
5 
5 

0 

5 


n 


!  7  M 

17  7 

17  :i 

!'!  ,S 

14  U 


County 
Oule  - _ 

Peoria 

['•■rry 

Pi.itt 

Pike 

Pope    

Pulaski 

Pi^'iiam    

l<  iiidolph  ... 
Richland  ... 
FJock  Lsland  . 

St    Clair 

Saline 

SniiRamun  .. 

Schuyler 

Scott  


ILLINOIS — continued 

Normal 
yield 
---  30  J 
...  30  4 
...  23.0 
...  33  4 
27    I 

23  G 
22  4 
29.  8 
25.  5 
23.  5 

24  8 
27.  fi 
23.  7 
32  4 
29  8 
29   3 


County 

Sh.  iby    

SUirk 

Stephenson 
Tazewell  ... 

Union 

\'rinilion  . 
V\,il)asll 

W.OTfll 

Washington 

Wayne    

White   

Whiteside    _. 

Will 

Williamson  . 
Wmnettago  . 
Woodford    .. 


Normal 

yield 

..  28   2 

.-  32   0 

.-  28  0 

._  29   2 

.-  24   0 

.-  32   H 

-  27.2 
.  29.0 

-  27  2 
.  26.  0 

-  25.  1 

-  29.  7 

-  31.  7 
.  21  4 
.  28   6 

-  29.  1 


4',  n 

30  2 

2.1  4 

in  ti 


'( 


'in 

■  odinir 


,1 


AH 
37    7 
.34    7 


31 
24 


4  J  ,'^, 

.■H  ,•. 

21  H 

."i  i  4 

2,1  tl 

3  i  H 

17  n 

:o;  H 

4..  2 

2H  (i 

2fJ  4 

2U.  J 


•M.iho        

Vr,-(!-.T:.  ill  _. 
•.J-T-IUf     

*  K  '.itenai    .. 

•I,  !•  ih     

•!  fii;h; 

•Lewis     

•Lincoln    

•Madison  ... 
'.Minidoka  . . 
•Nez  Perce  .. 

•Dnelda 

•Owyhee    

•F'avettc 

•P•.^^•■-       

•  1>"    .11        

•  Twin  Palls  - 
•Valley  ..... 
•Washington 


4  .  n 

4 'I  :l 

:(>:  .-I 

40  H 

fi3  4 


TILINOIS 


2H 
31 
2G   2 
28  6 

30.  2 

:i3  .' 

3  J  ! 
2«  I) 
23  H 
2'i  H 
2.H  H 
3o  4 
2i  ',* 
27  2 
3.1  4 
30  H 
A.^  H 
32  4 
30  r, 

26  4 

27  7 
26  2 
.3  1  .3 
24    5 

28  2 
2.T  7 
2H  5 
3!  0 
23  6 
2H  2 
21,  J 


H'-nderson  . 

H.-nry    

P  >quois 

.'  ickson    

.'  isper 

.Ji  fferson 

J'Tsey    

Jo  Daviess  . 

John.son 

K.me 

K  mkakee    _ 
Kendall 

Knox 

I-ike    

La  Salle 

1   iwrence  ._ 
Loe 

Livin«ston  . 

Imuran 

M(  Donoutjh  . 

McHenry    

Ml  Lean    . 

Macon     

Macouinn    _. 

M  idlson 

M.irinn    

Marsh  ill 

M.isi  ri     

Mas.-,,!,-    

Mei'.ird 

MercT     

Moiir  >e 
Monrt''  iinrry 

M  .n-iti 

Moultrie 


1  '    '      Adams    

!'■'    2       Allen 

M   'i       H,ir»holomew 
13    1       H-i  •  m 

It:  I.  kford 

n  ..  .ne 

Brown 

Carroll    

C  IS 

Clark  

Clay 

(  linton 

Crawford 

Daviess 

I'earl)orn 

n-cafur 

l)e  Kalb 

Delaware 

Dubois    

F'khart 

1  ayette 

Floyd ._ 

lountaln 

Franklin 

Fulton    

Ciibson 

Cir.int 

Oreene    . 

Hamilton 

Hanc>)ck 

ir.irrl.son 

"indricks 

Henry  

Howard    

Huntington  .. 

Jackson    

Jas()er 

Jay 

JefTer.«ion 

JennlnRs    

Johnson  

Knox 

Kosciusko 

Lagrange  

Lake    

La  Porte 


;m  1 

4o    7 
4o    •) 

4 ;   i 

2  '     f] 

4  ;    ! 

3  <  ! 
■J  2  H 
:.  i  3 
42  '1 
20  0 
24  r, 
64  « 
24  8 
26   8 


C7     1 

33  4 
23   2 

25  0 

26  8 

27  8 
26.0 
2L  2 
33.2 
31.4 
32   2 

29  8 

30  2 
32.  0 
26   4 

31  1 

30  H 

31  H 
2ft  H 
3  1  1 
:i2  3 
34  o 
29.7 

27  r, 
25  4 
31.  0 

28  n 

24  4 
32   0 

25  9 
27  0 
2'(  4 
■  U    .S 

9 


I  N  1 '  H  \  A 

26   1  I.nw  rence 

28    1  Midlson 

24   4  Miri.n    

34.6  Mir   )i, ill     ... 

24.9  Mo'in    

4  Nil, I  ml 

0  M  .[.roe 

4  M   litgomery 

2         Mr  Kan 

2         Niw  ton 

N   .h:e     

Ohi   . 

<  T  o.ije 

<iAr;i      

I'lrke 

I'erry 

Pike" 

Porter 

Posey  

Pulaski 

Putnam    

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott  

Shelby    

Spencer 

Starke  

Steuben 

Sullivan 

Switzerland  .. 
Tippecanoe  .. 

Tipton 

Union 

Vanderburgh. 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington  .. 

Wavne    

Weils    

White 

Whitley    


24 

31 


.      29 

.     22 
30 

31.2 
22.  2 
23  6 
31.3 
22  2 
2  7  H 
2.'  4 
2  1  .' 
2-;  4 
28   9 

22  6 

28  4 

23  6 
23.0 

29  a. 

22  3 
28.4 
29.0 

30  8 

23  4 
28   8 

27  8 
22.4 

28  6 
27.0 
32  2 
28  0 
22  4 
30.8 
25.0 
22  8 
20  9 
26.  6 

28  2 

29  2 

29  2 

30  2 
29.0 


.  29  3 
.  22  3 
.  30  0 
.  25  2 
29   4 

27  0 
32   5 

.      28   8 

22  8 

23  8 
21    2 

28  4 

21  2 
23  0 
30  4 
25   6 

29  5 

27  1 
25   3 

22  3 

23  8 

28  8 

22  4 

23  4 
22  4 
27  6 

29  4 
26  8 
22   2 

31  8 

32  5 

24  1 
25.  1 
2»  2 
26  2 
28  7 
32   4 

25  9 
24  8 
24  8 
28  5 
31  1 
28   2 


County 

Greene 

C'lrundy 

Guthrie 

Hamilton   .. 

Hancock  

H  .rdin 

H. orison 

Henry   

Howard 

Himiboldt    . 

Ida 

Iowa   

Jackson    

J.isper 

Jefferson    

Johnson  

Jones    

Keokuk  

Ko&suth 

Lee    

Linn    

Ix>ulsa 

Lucas    

I  yon    

Madison 

Mahaska 

Marlon    

Marshall 

Mills 

Mitchell 

Monona    

Monroe 


lowA — con'lnued 
Normal 
yield 


22 

23 

20 

23 

23 

24   2 

23    t; 

22    4 

22    4 

23 

19 

24 

23 

26 

20 

22 

26 


County 


^'  'lititomery 
Muscatine 

O'Brien '" 

Osr-eola  ' 

P.i.'r ']7" 

P»i  •  Alto       " 
P 


21 
2,^ 
2;. 
23 
25 
19 
22 
25 

2  1 
24 

2(i 
22 
20 

20 


0 

6 

H 

3 

6 

8 

1 

9 

2 

0 

1 

6 

3 

6 

3 

9 


■'■niouth 

<  idionias 
4k    '" 

'ttawattamie 

'\^pshiek 
Pint:>;<jid    . 
S.ir " 

Scott 

Shelby    -.^11" 

Sioux 

3  ona 

Taylor ^" 

1   ni  ,n    

V  111  Buren 

Wapcilo    ...^3 

W'arren 

Wa.'-hlngtcjn  ._ 

W'ayne    ^ 

Wfh.^.ier    ...ri 
Wnoifbago 
WiMieshlek 
U  i  x'dbury 

W-orth " 

Wnghl    _ 


28  4 

aot 

18.0 
3«4 
18  I 

as 
ao.i 

S7.S 
Hi 

a  I 

aai 
ao.e 

26  » 

aa.7 

21.1 
27.2 
23  1 
2L7 

30  S 
23.0 

33  t 
35.0 
313 
30.  ( 
33  I 
35  1 

31  1 
18.7 
23  I 

34  a 


IOW\ 


-     31 


Ad  or     20   6 

AO.irns    23.  0 

Allamakee 24  5 

Aopanoose 21.0 

A  idubon 21   2 

H'liton 25.  2 

H!  tck  Hawk   _  19.  0 

i'  ■•■ne 25.  6 

Hnmer 20  2 

Buchanan 21.  6 

B  if-na  Vista  _  20  7 

1'.  I'ler 21    .3 

< '  ohoun 24    1 

C  OToll 22   8 

C  I  .s     24   8 

<  '-'l-ir 28   3 

<  rrr      Oordo  _  23   ti 
Cliti!,Kct* 22   'J 


(  hickasaw  . 

Clarke  

Clay 

Clayton 

Clinton 

Crawford   .. 

Dallas 

Ehivls 

Decatur   

Delaware    .. 
!>•■-   .Moines 

Dl'   k  :  I  .son     . 

Dubuque    .. 

Fmmet 

Fayette  

Flovd    

1-  -  oiklii/... 
1-  r.iiiont 


19  4 

19  5 
20.  7 
24  3 
26.0 

23  3 

24  H 

20  It 
22  6 
28  6 
28  2 
17.  7 
23,  7 
18  5 
22  2 
20  5 
24  2 
28   3 


Allen 

•^7      '1 

•I  ,o!e    _  _ 

.     18  2 

Anderson 

.      27    H 

I  •M'.  ciiworih  . 

38.6 

Atchison    

.       2H    4 

•I  ii.ioln    . 

15  7 

•Barber    

I   .    '■, 

I.ii.n    

34  9 

•Barton    

10  5 

•Ixtran   _ 

IS. 8 

Bourbon  

23    6 

I  yon    _    .    

28  4 

Brown    

2H    H 

•.M.  Plu-r.son 

18.  S 

Butler    

21     4 

•M..ri..n 

IS  e 

Chase 

25   0 

Mo    hull     

23  « 

Chautauqua    . 

23   4 

•M.Mdc 

Ifi  4 

Cherokee 

20  9 

Miami        

36  9 

•Cheyenne  

19.  5 

•Mlt<h«'U      ... 

18  9 

•Clark 

15   4 

Montt"  niery  . 

23  2 

•Clay 

18   7 

Morris '_.. 

23  a 

•Cloud 

16  5 

•Morton 

15  4 

Coffey 

27    1 

N-'liiaha     

26  7 

•Comanche  .. 

14    7 

N.-.,h  , 

25.4 

Cowley    

21.2 

•Ness       

IS  4 

Crawford 

22    1 

•Norton    

20  2 

•Decatur    

22   7 

Ofnge    

27  4 

•Dickinson    ._ 

19    1 

•Osborne   

15  5 

Doniphan  

28   6 

■1    'V.OA.l            

19  0 

IV)uglas    

28   7 

'  I'.iW  :  ,!■(■     

16  4 

•Edwards 

15    1 

•PhUlijs       .     . 

18  4 

Elk    

24   0 

Pottawatomie 

35  S 

•Ellis    

l."".    7 

•Pratt 

19.1 

•Ellsworth  ... 

16    H 

•Uawllns 

23  1 

•Finney 

16   8 

•Reno 

19  2 

•Ford 

16   n 

•H"P'!bllc    ... 

16  6 

Franklin 

27    I 

•  ii'i.  .■     _    

17.3 

Orary    

2:1    1 

l;.'.-y      

22.6 

•Oove 

16    H 

•  H  .oks 

IS  0 

•Ciraham 

15   f. 

•Kush 

15.9 

•Grant 

17   5 

•Hu.'^Rell 

15.1 

•Gray    

15   8 

•Saline 

18  8 

•Greeley 

15  7 

•S<'ott     

17  2 

Green  wmid    .. 

25   0 

•.^.th-'.Ork    „  .. 

18  4 

•Hamilton 

16    1 

•i-c-.v,:r<l   

16.1 

•Harper 

16   5 

Sha'.i.  ]:■■>• 

29  4 

•Harvey 

20   6 

•.Shc-idan    ... 

19  4 

•Haskell 

I'i    H 

•Sherman 

19.6 

•Hodgeman  .. 

l.i    6 

•Smith      

16  9 

Jackson    

26   6 

•Stafford    

15  8 

JefTerson 

27.4 

•Stant..M 

19  8 

•Jewell 

16   7 

•Stevens    

15.0 

J'>hnson 

27   0 

•Sumni  r 

18.3 

•Kearny    

17    2 

•I-h:.m,,.s     

ao  0 

•Kingman 

1  .    7 

•Irct'o    

18.5 

•Kiowa     

i»;  4 

Wahaiiii.si-e    .. 

26.8 

Labette    

22.  1 

•W.dl.i.f     

15.8 

,MA     WHZAT      MABKT-n 
'•g,cJrN0HMAL    Yu: 

^^j;,^_4:ontinued 

ItANSAS-     0 

fio^vuil 
yir'ii 
20   3 
17   '.( 
24   9 


County 
•W«sbington 

•WlcWta  --- 
Wll«on 


vn      Qrr,r\      PR|-^r;p.A^t 

LLS     IN     BCbHElS      PER 

iitintK'd 

No  r  m  (I  I 
CniiKty  yield 

Woodi   .n    24    9 

Wvanuolte    ..      27   C 


1059     Whtat     T.Tark 
Coi-NTY    Normal    Yi 
Acre — Continued 


Adair 

Allen 

Anderson 

Ballard 

Barren 

B«tJi 

Boone 

Bourbon   

Boyd 

Boyle 

Br»cken 

Breckenridge  . 

Bullitt   

Butler    

Caldwell 

Calloway   

Camp'iell 

Carlis'.e    

Carroll 

Carter 

C»«ey    

Chri.stlan 

Clark - 

Clay  - - 

Clinton    

Cntteucini  -  - 
Cumbfrlat.d 

Daviess 

Edmoiison  .. 

Estill  — 

Fayette    

Fleming 

Franklin    ... 

Fulton    

Gallatin 

Garrard 

Grant 

Graves 

Grayson 

Green 

Gretnup    — 
Hancock    — 

Hardin 

Harrison 

Hurt   

Henderson  .. 

Henry 

Hickman 

Hopkins 

Jaclcson 

Jefferson    


K I  N  : 

IH  6 

1'.)  1 

I'.i  0 

20  5 

I'.l  6 

20  4 

20  5 

22  0 

20  0 
21 1  1 

21  H 
20  7 

20  J 
1(-  4 
2;  0 

21  3 
20  H 
20  H 
_; ,  1  2 
1  ,'  >' 
i  7  ! 
_2  H 


1  ' 
H' 

2  1 
10 
2  4 
1- 
17 

:'  ( 


20 


21'  a 

21  6 
13  O 
17  I' 
17  2 
21  4 
I'.i    4 

21  2 
17  7 
24  ! 
2(>   9 

22  o 
1')  4 
!•:  r. 
2i   a 

M  \  i,  y : 

I''*  ^ 
ir  r 
2  4  2 
10.  7 
21.  9 

23  2 
20  1 
17    8 

24  2 
23.2 
24   0 

Harlurd    27  0 


Jcssan.ii.e    ... 

K<  r.t'  M 

Kl!    X 

I   ,riit'    

I.vircl 

I..e 

I  .  wis 

I  .:i>-o'.n 

I  i\ingsl<.>n  .  . 

Logan  

1  •,>  n .- 

^"   Cracken  .  - 

Ml  Lean    

M  idison 

N!,irlon 

M.irfhall 

M,io  n 

Mercer 

Mc-tcaUe 

Monroe 

\Tontgomery 

N!   rgan 

Muhlenberg- 
Nelson  

Nicholas 

Ohio    

Oldham    

O'ven 

P^^ndlcton    _. 

Powell 

Pulaski 

R.ljert.scn    .. 

K    .i  kl  a.sllc   .  - 

!'     WiiM 

Koi-sc'.l 

S.  otl    

Shelby 

S.mp^'-n     

>  1  ( •  r.  •  (  r . 

N  ;•  r    

dd    

li-'f     

in,!  ;e    

\'i  .in  (  n 

W  ishington 

W.ivne  - . 

\\(1'  •'  r    .      , 

W    :!o    

V.oo<;:ord  .. 


Allegany 

Anne    Arundt 

Baltimore 

Calvert 

Caroline 

Carroll    

Cecil   

Charles  ..  __. 
Dorchester  _  . 

Fredrrli  k 

O:\rrett 


AJcona 

Alger  

Allegan  . 
AJ[>ena  .. 
Antrim  .. 
Arennc  .. 
Baraga   .. 

Barry 

Bay   

Ben7le  ._ . 
Berrien  , 


m:i  1 

C'  0 
23.0 
20  1 
27  8 
23  0 
26  9 
21.  3 

26  2 
30.  7 
18  3 

27  9 


20    4 

111  r. 

l.S  6 

1!*  '.> 

17  3 

16  2 
17 


r.'D 


:d 


H    V 

K-  :.t    ... 

Montcomery  . 
Prince  Ge<irpes 
Queen  Annes  . 

St.  Marys 

S'rnrr.<:et    

Talbot    

Waslungtoii  __ 

Wicomico 

Worcester 


nriii:>  h    

Ci.lhoun  ... 

Ciiss 

Charlevoix 
Cheboygan 
Chippewa 

Clare  

Clinton  - . 
Crawford   . 

Delta 

Dickinson  -, 


9 


:^4 


N-r.     QroTA     Progr.am 

ELDS     IN     BCfeirtLS     PLR 


21     0 

19  4 
19  7 

18  4 

21  0 

19  6 

:'i  !) 

17  H 
17    3 

::  1    '  1 

17  0 
I'J   6 

20  0 

20  9 
19   4 

22  '1 

21  4 
19  H 
16    6 

18  o 

19  4 
1.3  9 
10    8 

18  2 
21  4 
21  0 
2»    4 

21  •    0 

19  0 
24    8 

22  8 

21  0 
24    2 

22  2 

20  2 
2  I  2 
2  1  3 
lOi    0 

21  7 


MICHIGAN — continued 


•  ;,'/ 


c 

Eaton     

Emnif*    

Gf■IU•^f■t■    

Oladwiii 

Ciopel)!c    

Griiiui 

Traxersc  . 

Or  itl'  I 

HiU.sdule  _.. 
H<TUghton  _. 

Huron 

IiiiTh.-ni    

L  n:a 

h„sCO 

I. -on     

I.'^abella    ... 

Jackson    

Kalamazoo  . 
Kidknska   .. 

Kent 

K'  wcenaw   . 

Lake    

L.ipeer 

Letlanau 

Lenawee  

l.ivinf?l,c  n  . 

Luce    

Mm  k';ii;C  . . 

M.iC(.  inb 

M  oiistee 

M.ocjUi  tte    . 


.V'  i  r  m  a  I 

yield 

29   4 

.      22   9 

,.      28   2 

.      26   0 

-       12    4 


19    4 

23  8 

24  4 

2  1    2 

19  n 
22    4 


27  n 

2H  0 
2.)  6 
2  4  6 
24  2 
IH  8 
20  4 
2H  9 
17.  8 
24  2 
20    .3 


23 

31 

2.3 

18 

20 

29 

27 

23, 

17.7 

29    4 


.\;'kin 

.^llok;, 

H.  .  k(  r 

B-  1!:,  nil 

P..  o'-iy 

IV.wi   Laltll  _-- 
i;r  .wn 

C.rlton     

Ci-.rvcr    

C.iss 

Chippewa 

Clilsar;o    

Clay 

Clearwater 

Cottonwood  .- 
Cr(jw  Wing  ._ 

D.ikota 

DodL-o   

Douk:i,:s     

F.irib.io.lt 

Fiilr.ii  re 

Fret !).  rn 

O    ■  dliue 

(".rant 

H(  nnejv.n     

H.iuston 

Hu'ihird 

Is.o.ll     

P,.'C,i 

J.'ck.son    

Kanabec    

Kandiyohi 

Kittson    

KoochtchinK  _ 
I  .ic  (jUi  Parle 
Lake     of     the 

Woods    

Le  Suetir 

Lincoln    

Lyon 

Mi-I-eod    

Mithiainien    .. 
Marshall    


Adam.?    

Alcorn    

Att.i!a 

Lent,  n 


23 

18 

2.'''> 

10 

22 

29 

22 

29 

27. 

16 

1 

19 


Count  II 

Mason 

Mecosta    

Menomint.-e   . 

Midland 

MLSsavikee    .. 

Monroe 

Montcalm  . 
MontmoriiK 
Muskeron  . . 

Nt'wayt;o 

Oakland 

Oceana   

Ogemaw 

Ontonagon  . 

Ofceola 

Chcoda 

Otesco  

Ottawa 

Presquc  Iile 
Roscommon 

Saginaw 

St.  Clair  ... 
St .  Joseph  -. 

^sanilac 

SclioolcraJ  t 
Sliiawassee  . 

Tuscola  . 

Van  Burcii  . 
W.ishtciiuW 

Wayne     

Wexlord 


Norynal 

yield 
.."  27  1 
.  26  6 
..  28.2 
.  31 
..  24  6 
._     28   6 


0 


23 
24 
2,5 


25 

18 

23 

18   0 

21    2 

25 

26 

19 

31 

27 

27 


29    0 


20 
28 
34 


27 

21 


^'.l.N^E.S0T.^ 


Martin    

Meeker 

Millie   Lat  s    .. 

Morrison    

Mower     

Murray 

NicolUt    

Nobles     

Norman    

Olmsted 

Otter    Tail    .. 
Pcnninptoii  .. 

Pine    . 

Pipestone     

Polk    

Pope    

Ramsey    

Red  Lake  

Redwood    

Renville 

Rice 

Rock 

R(5seau 

St.   Lcjuis 

Scott 

Sherburne   .. 

Sibley  

Stearns    

Steele   

Stevens    

Swift     

Todd 

Traverse    

Wabasha 

Wadena    

Waseca 

Washington 
Watonwan  . . 

Wilkin    

Winona    

Wright    - 

Yellow     Modi 
cine 


10  9 

17  0 
It)  0 
10  2 
1.5  9 
16  5 
22.  9 
19  1 
16  3 
2.5  7 

15  0 

16  4 

18  0 

19  4 

18  3 

20,  0 
16,  1 

20  6 

21,  4 

16,  7 
22  6 

19  8 
22  0 

20  3 
1  0 ,  0 

21  4 

2 1  2 
16  2 

17,  6 
10,  2 
1!',  6 
16  7 

16  4 

18  0 
1.5  4 
16,  5 

17  9 

22  8 
17  2 

18,  3 
24  3 

19  2 

20  4 


MirsTssTpri 

18  0  Bolivar    

21.0  Calhoun 

23,  0  Carroll    

24   5  Chickasaw  .  . 


21    2 

20  4 
18  0 
17   2 

21  6 
1 


17 

19, 

21 

16 

10 

16 


17,  0 
20,  2 
16  6 
19  9 
18   6 


18   8 
18,  9 


22 
17 
17. 
18 
23. 
18  0 
22  9 
17  2 
23.  2 
16   0 


16 
16 


10  0 
1 1) ,  0 
15  1 
24  1 
19  6 
18  4 
16,7 

21,  1 

22.  6 

IC   2 


. 

24   6 

_ 

23    0 

_ 

25   2 

23.  1 

1959    Wheat    Markfttn-g     QroTA     Program 
CoT-KTT    Normal   Yields   in   Bushels    per 

Acre. — Continued 

Missi.ssippi — continued 

Normal  Normal 

County  yield  County  yield 

Choctaw 23   0  Marshall 23.5 

Claiborne    22   5  Monroe 21.8 

Clarke 23   5  Montgomery  .     22  5 

Clnv    24.2  Neshoba 22.0 

Coahoma 25.8  Newton 20.0 

Copiah 21.0  Noxubee 23.5 

Covinpton 20  0  Oktibbeha 22.5 

De  Soto 24  3  Panola    25.1 

Forrest    .^ 18  0  Pearl  River..-     20.0 

Franklin' 18  0  Perry 20.0 

George 18  0  Pike 18.0 

Greene 18.0  Pontotoc 21.0 

Grenada 22.0  Prentiss 23.0 

Harrison    20.0  Quitman 25.0 

Hinds        22  0  Rankin 22.0 

H.  imes 23    5  Scott 20.0 

Humohrevs  ..     25.0  Sharkey 24  8 

Issnouena"    ...     24  2  Simpson 20.0 

Itaw'amba    ...     23   0  Smith 20.0 

Jackson 18.0  Stone    18  0 

j;.sner  20   0  Sunflower    .-.      24,5 

JefTerson    21   0  Tallahatchie  .     25.9 

JelTerson  Tate    22.5 

Davis    18   0  Tippah    22.5 

J,  r.es    18  0  Tishomingo  ..     22.0 

Kemper    25  6  T-anica 23.8 

Lafavette 21,5  Union 22.5 

Lan-.ar 18   0  Warren 23   0 

Lauderdale.-     22  0  Washington..     27.1 

I.'.wrence 18  0  Wayne    18.  0 

J  f,  ^v;p        23   0  Webster 20.  S 

Lee'      "  '      24   0  Wilkinson 18.0 

Leflore"!'.".-'.'.     26  0  Winston 23,0 

Iincoln 18  0  Yalobusha...     22   5 

Lrwndes 23    1  Yuzoo -^''■3 

Madi,-cn 21   8 

MISSOURI 

AUnir 30,3  Howell    17.3 

Atic.r.w 27  9  Iron 19.9 

Atchtr   n    ....     26  6  Jackson    29.9 

Audrain 30   7  Jrt^per 23.8 

B.,.j-v  .  22   5  Jefferson    23.0 

Bartuir'i;.!!     22.2  Johnson 28.3 

B    -OS  .      -      25   8  Knox 24.5 

Bo'  ton  "".-  23   6  Laclede 25  8 

B   liinper"::::      19   8  Lafayette--.     30.8 

Boone 26  4  Lawrence.-.     23  2 

Buchanan    -.     32.2  Lewis 24.9 

Butler 28  4  Lincoln -     27.3 

Caldwell 30  0  L;nn    ^9. -i 

Callaway.--      29  6  Livingston.-      30.0 

Camden'—      24.2  McDonald    ...     21.2 

Cape     Girar-  Macon 28.8 

dcau    26  4  Madison.-..     20.4 

Carroll    32    1  Manes 22.7 

Carter 20   0  Marion 2,.  9 

C,c=         _  27.6  Mercer 27.2 

Cedar""'    --     22.0  Miller    26.4 

Chariton    .—     23.4  Mississippi—     28.9 

Christian—     24.6  Moniteau  ....     26.6 

Clark  ...        24  4  Monroe .Jb.  8 

^-\]l^.  .""    "     32  2  Montgomery   .      29.6 

Ci'irton"""--     31.1  Morgan 27.6 

(^1,  ;p  _     25   2  ^'ew   Madrid    -     30.1 

C.np^r        29   8  Newton 23.7 

Crawford 23.5  Nodaway    27.8 

Dade 24.7  Oregon    199 

Dallas      22.6  Osage    26.8 

D..virss 26  6       Ozark    18,3 

Do  K;:lb 28,1  Pemiscot    31,2 

Dt  '  t   .  .—     20  3       Perry 26.0 

D<ualas    16   7  Pettis    30.2 

Dunklin 30  4       Phelps 24.2 

Fr.a.klin 27,8       Pi^e 27,2 

Gasconade...     25.7       Platte    32.3 

Centrv 30   0        Polk 24.2 

Greene 23   8       Pulaski 19.6 

Grunciv 23   5       Putnam    25.6 

Harrison  .^.--     27.2       Rails 29.6 

Htnry 26.5       Randolph 25.6 

Hickorv 20.2       Ray    32.9 

}i,,:t 27  6       Reynolds 20.3 

Howcvi-d -     27.9       Rii'lty 15.5 
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1959     Wheat     Markfttng     Qttita 
CoHNTY    Normal    YiLiJ)s    in    Bis 
Acre — Con  turned 


RULES  AND    REGULATIONS 


Ht.;,     I'tJi              (     ..    -,  i-Y     NoRMm,     Vu.i.i,- 
Al  ht Coiitl!.  U'll 


>HL...:,      ,i  K 


WISSOT'RI C>  'I,tll,\i.  (1 


Coit  nti/ 


St.    Charles    .. 

St.  Clair 

St.  Francois  ._ 

St.  Louis 

Ste.  Genevieve 

SaJlne 

Schuyler 

Scotland 

Scott  

Shannon    

Shelby    

Stoddard    


Noryrrnl 

yirtd 


Nf  uR-U'.KA— contimifd 


( ', 

Acre — ConUnn 


A'^ 


•Beaverhead 
•Bii^  Horn  ... 

•Blaine 

•  Broad wa'iT   _ 

•Carbon 

•Carter 

•Cascade    

•Chou'eau  

•Cust^-r 

•Daniels 

•Daw.-^f  in 
•Deer  L  KL-e   . 

•FnUon  

•Fer.-us 
•Fl:Uh»'.,rl 

•Oallii'iti 

•C.arti  ■>! 

•nia.lpr 

•C.  iki 'Ti  Valley 
♦f:r.in;'..>    __. 

•ir;;i   _. 

•Jr;Te'r-. -I    ... 
•J!Hi.!h  iJasln. 

•L.^k,.    __    

•Lew!^    i:.,i 
Clark 

•T  ibci-v 

•I-.m  -oln 

•AljCoiie 


31)  8 
21    8 

24   ;) 

2  4,  H 
28  2 
28  0 
2.1  it 
2:3  6 
2:)  0 
1:'.  0 
2t>  2 
24.  1 

21  f) 

22  8 
I'l  :i 
2:i  8 
21  7 
12  7 
24  > 

2»  i; 

17    1 

1  r>  .! 
1.1  (i 

!  1    0 

■J  f     . } 

2  1  i 
'J  )  7 
1  !  I 
24.  1 
18.  1 
21  8 
2M    i( 

20,  3 

ly.  9 

2:!,  8 

20  8 

21.  5 

21  0 
15.  8 


Ci  uiii  t  II 

Sf(Mie    .1 

Sullivan 

Taney    

Texa.s    

Vernon   

Wiirmi 

\V:i :,h::,  ''  on 

W.iVl:.-      

Well,-,' IT 

W  -rrh 

VVnglit 

.  TA  N  A 

'Mm\.-.  n  .. 
•M.M^her   ._ 

VMintTai 

•  M.ssoula  ... 
'  ^!  i.'^selshell 

•P.trk;    

•Petroleiini    . 
•Phillips    ... 

•Pondera   

•Powder  Rive 

•Powell    

•Prairie    

•Ravalli    

•rtichland    .. 
•Roosevelt  .. 

•Rosebud 

'Sanders    

•Sheridan    .. 
•Silver  Bow 
•Stillwater    _ 
•Sweet  Grass 

•Teton 

•Toole    

•lYcasure    __ 

•Valley 

•Wheatland 
•Wibaux    ... 
•Yellowstone 


'.if 

2  t  H 

2  7  2 

IH  -^ 

:'!••  1 

2  i  n 

28    2 
2e)    .\ 

::  1    <; 

21  i 
25.  2 

22  6 


2  1    ■? 


NOHl  H     (   \K.  -I, 


2.5 


1  i  I 

IH  I) 

:.'  1  H 

1  (  i 


IH  r, 

18    7 
22   5 

16   8 

25.8 

U>   3 

18   7 

24.9 

2,3.  0 

22 

15.8 

17.2 

15   6 

22.2 


22    3 


County 

•Seward 

•Sheridan   ... 

•Sherman 

•Sioux 

•Stanton  

•I'liayer 

•  Ihomas 


A'l.ntlc 

Bergen    

Burlington    . 

C.inid.'u    

(.•  r.f    M  ly    .. 

Cumberland 

K.'^sex 

Oloucester 
Hunterdon    . 
Mercer    


•Bernalillo 

•Catron 

•Chaves 

•Cc.lfax 

•Curry    _ 
•  De    Baca    . 
•Dona  Ana  . 

•Eddy  

•Grant 

•Guadalupe 
•Harding  . 
•Hidalgo    .. 

•Lea    

•Lincoln    ._ 

•Liina 

•McKinley  .. 


Normal 

i/trUl 
-      24   8 

23   ti 

16   (1 


2  1  1 

2  I  ..' 

2>  H 

10  ;i 


S'Tmnl 
Count!/  yield 

•Thurston 23   3 

•V alley 19  n 

•W.ishlngton  _     29  O 

•\S  lyne 22.  8 

"vV,  bster 19.  5 

•Uiieeler 16  o 

"i    rk    22.7 


Ni-  w    ir.':'^i  Y 


17  ;) 
2C  4 
27.  4 
24  0 
1  *    ;» 

25.  rt 
27  2 
22    8 

26.  4 
29.  4 


I^t  >Minuuih 

M    rrls  

0''iMn    

P.!    .S.ll.C 

S  (ii  in    . 

.'^i 'nier.^ct    _. 

Sussex    

Union 

Warren 


NEW    .M!  \; 


ft 


11     I 

..  1  :  ■< 
,_  2.1  0 
..      22    8 

-  24    1 
8   2 

7  0 

-  23   0 

8  0 
7   3 

.     22.0 
9.5 


•M   ra 

•()■ ,  ro    

•Quay 

•Rio  Arriba  . 
•Roosevelt  .. 
•Sandoval  _. 
•San  Juan  .. 
•San  Miguel 
•Santa  Fe  .. 

•Sierra 

•Socorro 

•Taos 

•Torrance   _. 

•Union 

•Valencia 


Countr/ 
Davie    

I)ii|)lin    

Durham    

Edi;ecombe    . 

Forsyth  

Franklin    ... 

Gaston 

Gates    

Graham 

I'M   8       C'ranvllle 

--      28   6        Greene    

...      25.  9       C.ullford 

...     26.  4       Halifax 

26.2       Harnett 

-.      28.2       Haywood 

.-_     25.2       Henderson  .. 

__     28.  4      Hertford 

..     28  4      Hoke 

-.     27.  6       Hyde 

Iredell    

Jackson    

Johnston 

Jones  y 

Lee    

Lenoir 

Lincoln  

McDowell 

Maron 

Madison 

Martin    

Mecklenburg  . 
Mitchell  ..... 
Montgomery  . 

M<x>re 

Nash   

New  Hanovtr  . 


A'.  It  >7>  It  I 

yield 

.-  20   2 

.-  2.T   6 

.-  21  r, 

.-  25.  0 

.  21    8 

.  21    4 

.  19   (i 

.  21.  4 

-  17.  4 
.  22    1 

-  22.  7 

-  22    0 

-  19  H 
.  22  4 
.  21.4 

-  21.2 

-  19.9 

-  20  0 
.  23.  0 


9   3 

15  0 

7   3 

11    0 

7   8 

115 

21    2 

10  6 

7.  1 

21    5 

GO 

17,3 

6.7 

9   8 

11.3 


1  I 
24 
23 
22 
25 
20 
17 
20  2 
1ft  0 
2,3  6 
19.4 
19  2 
17.8 
18.4 
27.2 
23.5 


■«\— continued 

Cnu-nty 

N'rfhampton 

On.'-low 

'■>raiit.'e 
Pamlico  "fl'" 
P  i.'qunUnJc  I 

P'-nder   * 

P'Tquimans  I! 

P'TSUIl 

Pl't ■ 

P   !k    '"^ 

Pandolph  .13! 
Pichmond  .1! 
P'ibe.son 

P  "■klngham*! 
I?"Wan     

Putherford  .i 

Samp.son \ 

■"-Scotland  ...I] 
S '  a  n  1  y 

^  )rry     

f^-.vain  ._*"' 
Trnn'vlvanla  . 

Tvrrcll    \ 

Union " 

Vanre 

Wake     ... 
"^'•'■ri-n     ."""" 
^\■.l  hint;l,,n  .. 
WatriU'-a 

Way  lie    

Wllke.s  ._.'II 
Wilsf.n    . 

YadkiM   \\ 

Yancey  . 


NORTH    DAKOTA 


NFW    YORK 


NEBRASKA 


•.Adnms    

•.AntcloDc   _. 

•Artl'.wr    

•  Ba  n  Her 

•P,!.ili;e     

•P'H.ne   ..  __ 
•E/>x  Butte 

•Hovd 

•Praun     

•Butr.oo 

•Burt    

•Butler 

•CasH     

•Cedar    

•C;i,a->e 

•Cherry    

•Chevenne 

•Cl;w     

•Colfax     

•Cumin,,'    

•Custer    

•Dakota 

•Dawe.s 

•Dawsou 

•Deuel    

•Dixon 

•Dodite I 

•Dout'la:^    

•Dntuiv    

•FillmMre 

•Frankliti 

•Frontier 

•Ftiriia,s    ...    . 

•Oa^'e 

•Garden     

•Garfield 

'Gosper 

•Greeley     ._ 
•Hull 


14   -3 

m;  h 

12  I 
2ij.  0 

10.  1 
20.  1 
25.3 

\^   .-i 

1  I    1 


1  i  2 

2  1  4 
12  0 

2*;  i» 

t,''i  (1 

2.i  7 


4 


-.'-  '.  .1 

22  <) 

2  J .  8 

IH  fi 

1  ^  t) 

2  I  7 

1  I  4 

2  J  8 


•Flamllton  . 
•Harlan   ... 

'Hayes 

•Hitchcock 

•Holt    

•Hooker 

•Howard    ._ 
•JefTerson    _ 

*  ' ohnson 

*  Kearney  .. 

•K.'lth    

•Kf'vi  Paha 
•KUnh.'il   ._ 

*  Knox 

*;.ancast€r    . 
•Lincoln    ... 

*I/'>gan 

•Loup  

*  McPherson 

*.M.idlson 

•Merrick    ... 

".M  irnll 

■  "■ance 

*  N'^maha 

•Nuckolls    .. 
'O'ne 

•!'  ^•.'.■a'e 

•P'  :     v,s     ... 
*."','    '  ■; 

•P.-  :     ■• " 

•P      ■  ■•■ 

•!'  ak     I 

'F^'.'dwillow   ., 
'Pi'hardson 

•H..(-k 

•Saline 

•Sarpy    

•Saunders 

•ScoLts  Bluir  . 


Albany   

Allegany    

Broome    

Cattaraugus   _ 

Cayuga 

21.2       Chautauqua  _ 

24.9       Chemung 

22. 7      Chenango 

23.  2       Clinton ^ 

14  0      Colvimbia '_ 

9.  9      Cortland 

19  2       Delaware 

23.  1       Dutchess 

23.  1       Krle _ 

20  8       Essex ^ 

25.  7       Franklin \ 

\-\   1       Fulton    

]»   7       Genesee 

in    \       Cjeene   

i:  i   0       11  rklmer 

Jefferson    

Lewis     

I  avlngston     _. 

Madison 

M  mroe 

Montgomery  _ 

Nassau 

Niagara  


4 
o 

.  20   8 

-  13 

-  15 
_  12 

-  22 
.  20 
.  2:3 
.  20  0 
.  25.  5 
.  10.  2 
.  26  5 
.  23   3 

-  26.  1 
.  25  4 
.  1!1  7 
.  2  !  4 
.  23  2 
.  24   3 

; ' ' ;    > 

I  !  I 
23  :i 
27.  4 
25.  1 
26.5 


20.6 

28.3 

30.6 

28.2 

32.5 

27.4 

29.9 

31.5 

25.0 

30,0 

31.  1 

29.  1 

30   1 

27.8 

25.3 

25.5 

26.3 

31.9 

28.2 

28  8 

20  9 

27  2 

31.6 


32 
31 
27 
2,5 

28 


Oneida 

OnondP.ga    .. 

Ontario    

Oranrje 

Orleans 

Oswego  

Otsego    

Putnam 

Rensselaer  _. 

Rockland 

St.  Lawrence 

Saratcga  

Schenectady 
Schoharie    .. 

Schuyler 

Seneca    

Steuben  

Suffolk 

Sullivan 

Tioga    

Tompkins    ... 

Ulster 

Warren 

Washington  _. 

V.ayne 

^'>  'stchcster  .. 

\">  vomlng 

'i'  lies 


7 
.  0 


NORTH    CAROLINA 


Alamance  .. 
Alexander  _ 
Alleghany    _. 

Anson 

Ashe    

Avery    

Bi-aufort 

Bertie 

Bladen   

Brunswick  .. 
Buncombe  .. 

Burke 

Cabarrus    

Caldwell 


21  3 
18  8 
23  2 
18  6 

22.  5 
20.0 
23  0 
21.0 
21    0 

23.  8 
21.9 
21.6 

19.  1 

20.  (J 


Camden   

Carteret 

Caswell ... 

Catawba 

Chatham 

Cherokee 

Chowan    

Clay 

Cleveland    _. 
Columbiis   __ 

Craven    

Cumberland 

Currituck 

Davidson 


33    6 

31  2 

32  3 
28.4 
31.4 
26.4 
32.2 
30  0 
28.5 
29  0 
24  2 
31 
28 

qs  6 
26  6 
30.  8 
28.0 
33.  2 
29.0 
29.0 
29.6 
29.6 
25.  5 
30.2 
28.  6 

30.  8 
31.6 

31.  4 


22  1 
21.  2 
20.  9 

20.  1 
20  8 
19.  3 
21.7 
17  2 

21.  0 
24   2 

22.  1 
22  0 
24  4 
22.4 


•  Adams 13  8 

•Barnes 16  3 

•Benson 14.  3 

•Billings    14   7 

•Bottineau    ..  16  2 

•Bowman 14  4 

•Burke 16.  2 

•Burleigh 13   7 

•Cass    19  3 

•Cavalier 17  8 

•Dickey 13.  4 

•Divide 15  0 

•Dunn   13.9 

•Eddy 12  4 

•Emmons ll.6 

•Foster 15.  4 

•Golden  Valley  15,  8 

•Grand  Forks  _  18.9 

•Grant 12.  8 

•Griggs 15.4 

•Hettinger 15  4 

•Kidder    ]i     1 

•La  Moure 1:3   a 

•lyipan 12.  0 

•McHenry 14  3 

•Mcintosh 116 

•McKenzle 15.2 


•M'l'Tin    . 

•  M'  :■  .-r     .. 

•Mortal   _. 

•Mouii'i.iil 

•Nelftoii    .. 

•Oliver  ... 

•Pembina  . 

•Pierce 

•Hamsey  .. 

•Ranpr.m  . 

•Renvipf  . 

•Rlch;:iiid 
•Rolett."   ^. 
•S.ircetit  , 
•Sheridan 
•Sioux    .. 

•Slope 

•Stark  

•Steele    . 
•Stut.<-inan 
•Towner     . 
•  I':.-.i'l    ... 
•W,d   h   ... 

•Ward 

•Wells       .. 
•WllUarii.-,  . 


Vitli 

Hi 

ai.B 

34  1 

26.0 
34.* 

a* 

ao.i 
a.  a 
ao.j 
ao.i 
J«.i 

2J4 

ffl.O 

ai.j 
20.  J 
23  e 

18  1 

19.0 
21.0 
22  0 
30  0 
20.  g 

21,8 
20  4 
20  8 

22  8 
20.  S 

23  « 

22  4 
25  1 

23  2  . 
27  1  ' 
22  4 
20  4 


Hi 

14  2 

12  5 

15  1 
14.8 

13  7 

16  7 


12 
15 
15 
17 
15, 
15 


-—     14.7 


OHIO 


Adams 

Allen 

Ashland 

Ashtabula  

Athens   

AuRlalze 

BeliTiont 

Brown 

Butler 

Carroll    

Champaign  .. 

Clark    

Clermont 

Clinton    

Columbiana  ._ 
Coshocton  ... 
Crawford 


19  5 
28.0 
26  7 
24  3 

22  4 
27.  4 
26  4 
19.6 

23  8 

26  7 

27  8 
27.0 

22  :? 

23  H 
27    * 

24  ; 

26.  4 


Cuyahn;a 
Darke  _  . 
Defiance  . 
Delaware 

Krie . . 

Fairfield  . 
Fayette  .. 
Franklin  . 
Fulton  ... 
G.Tllla  .  . 
Geauga  ... 
Greene   .    . 

Co 

I! 

Ii 

H 
Ii 


•nv  r-v 

!  1 1 ;  •  <  a  1 
■  •    ■'  k  . 


13 

12 

14 

14 

17 

14.6 

15.9 

30.4 

18.1 

17  i 

14  9 

15.5 


35  9 

36  0 
35  8 

35  5 

29  2 
34  J 
34.3 
20  6 
39.6 

30  6 
3«  0 

36  1 
33.6 
24.4 

37  8 
37.2 
36.6 


y^ednesday,  Ihcrmbir  31,  ms 


1959    WHEAT 
CorcTT   No 

Acw^Conti 


Mar 

R  M  A  I 

lilied 


Y 1  i  .  I 


IN     Br.si 


P  nor,  P.  AM 


FEDERAL   REGISTER 

IftSO  Wiir.fT  Markfting  Qt'Ota  Procram 
CofNTY  NoR^tAI,  Yields  in  Bt.'')ui.s  iiR 
AcRK  -  C  lilir.tied 


10501 


OHIO — continued 


County 

Henry 

Highland   -- 

HLX-klng 

Holmes 

Huron  - 

jackFoii   

jetTftaou 

Knox 

LaKe   

Lawrence   -- 

LlcKlng 

Ixigan  

Lorain  

Lv.ras    

M.idison  --- 
Mahoiiing    - 

Mariim 

Medina 

Meigs    

Merrer    

Mami 

M  'nn'e  .    .  ^ 
Montgomery 

Martian 

^(l,lrlJ'A■ 

^!usklngunl 

N.ible   


L'9 

I'd 


■J  7 

•J7. 

JO 

I'tj 

23 

LM 

21 

.':t 

:e 

J  6 
:il 
2(. 
27 
L'O 
JO 
21 
J  8 
J7 
24 
JO 

24 
J  5 

24 


6 

H 

1 

7 
2 

H 
7 
5 
n 

9 
7 
2 

(I 
G 
H 
7 
4 
0 
() 
4 
9 


County 

Ottawa 

Paulding    .. 

I'erry 

Pickaway  .. 

Pike 

Portage  

Preble 

Putnam 

Richland    .. 

Ross 

Sandusky  _. 

Scioto 

Keneca    

Shelby 

bKirk 

Summit  — 
Trumbull  .. 
IMscaruwas 

Union 

Van  Wert  .. 

Vinton    

Warren 

Washington 

W.iyne 

Williams 

Wood 

Wyandot    .. 


Normal 

yield 

..  25.9 

..  25.0 

..  23   0 

..  24   0 

..  19.7 

..  26.6 

._  25.2 

..  27   9 

..  J,'    H 

. .  2f':    :> 

..  21    2 

..  27  0 

.-  27   4 

..  28   5 

..  27   2 

..  2C   2 

..  26.4 

..  2r,.  5 

._  28   6 

..  20   4 

..  23    8 

..  22.6 

..  27  8 

..  26   4 

.-  29.3 

..  27   0 


OKLAHOMA 


Adair. 1« 

Alfalfa P' 

Atoka l"* 

•Beaver    '  ■' 

Beckham '  ' 

Blaine '  * 

Bryan 1' 

•Caddo P^ 

CsiHatl'  m 1  ' 

Carter 1  ■' 

Cherokee P 

Choctaw 14 

•Cimarron  —  1  < 

Cleveland 1 H 

Coal '* 

Comanche  —  1  • 

CotUin    14 

Craig 1  ' 

Creek    H 

•CuBter 1  ' 

Delaware    J" 

•Dewey 1  J 

•Ellis 11 

Garfield   P 

Garvin   17 

Grady 18 

Grant   K' 

•Greer    11 

•Harmon IJ 

•Harper 12 

Ha.skell 16 

Hu^Thcp \r. 

•Jacks>  M 14 

Jefferson 13 

J  •hn.'-tin 14 

K.y 18 

K'.ntrfi.sher Iri 

Kiowa 14 

Lilmicr 14 


Le  Flore 

Lincoln  

Logan  

Ijove    , 

M  ri:iin 

M  Curtain     _. 

Molnlosh 

M  ijor    

M.irhsall 

M,  ves    

.Miirr.,-,    

Mu   l-;'"-:ee 

Noble 

N.  .wa'-i 

Okfu-k(  e    _ .    . 

(i-Uah-aia 

Ckmuli^ce 

G:ace  

Ottawa 

P.iwnee 

Pi  vne 

Pittsburg 

Pontotoc    

Pottawatomie  . 
Pushmataha  . 
Roger  MUI.'^ — 

Rogers 

Seminole 

Sequoyah  

Stephens   

•Texas  

•Tillman 

Tulsa 

VVsigoner 

Washington  .. 

•Washita 

•Woods 

•Woodward  _. 


18.0 
14,9 

I'S 
1  1 


10 
14 

10,  7 

1  1  O 

l,i  4 

I't  0 

n;  (i 

10  3 


10.^,0    Whf^t    Markftin 

C'oTNTY    Normal    Yie: 

Al  ur—  C'  :;t:nued 


OREGON — continurd 


Normal 
Count  V  y-.rld 

•W.i!;o\>.a 27   0 

•Wasco JH    7 

•W  ,:hlngton  .     31    0, 


Adams 

Allegheny  — 
.^rmstronB  .- 

Beaver  

R.dford 

10  Iks     

Blair    

Bradford    

Bucks 

Butler 

Cambria 

Cameron 

Cirbon 

V>  \:U0     

Chester    

Clarion 

Clearfield 

Clinton    

Columbia    _. 
Crawlord  — 
C'lmiijerland 
Dauphin    — 
Delaware   ... 

Elk    

Erie 

Fayette    

Forest 

Fnniklin    

nilton    

lireeiie   

Huntingdon 

Indiana    

•lefTeison    .. 
J  i;  11  lata    — 


10, 

liJ 
1.') 

IK 

1,7 

IH 

2(1 

17 

1,7 

14 

1,7 

10 

14 

1  1 

18 

16 

20 

14    2 

14    Ii 

10    7 

19.  (1 

21    3 

20  0 

14.0 

13  a 

10  4 


OREGON 


•Baker    

•Benton   ^. 

•Clarkamas  .. 

•07,iuinbia 

•Cro.k 

•DesdiUtes    .. 

'Dou^!las 

•Gilliam 

•Gratit    

•Hariiev      .  -    . 
•Hcx)d  R.-. .  r   - 

•Jackson    

•Jef!ers',,:i 


32 

28 

28 

28 

40. 

37 

22 

2G 

25 

18 

33 

2<t 

3  J 


•Josephine  . 
•Klamath  . 
•Lake 

•Lane  

•Linn    

•Malheur  ... 

•Marion 

•Morrow  ..  . 
•Multnomah 
•Po'k        

•  shi  r  n..in  -  - 

•  1  'mat  lila  .. 

•  Pi. ion 


24  0 
23   8 

26   H 

23    H 

25  0 
41.  4 

J' I  6 
JO  7 
JH 
J'.t 
:-tJ 

.'.0 

:io 


Pt  N: 

22   6 

J  4    0 

20,   8 

27    J 

J4    0 

J  7    0 

J  7    J 

JO    1 

J  7    9 

J  4    2 

Jl    4 

24.  0 

26   3 

.      30.  3 

23    4 

23.0 

.      25.2 

.     23  6 

.     23  4 

.       25    0 

.      23   8 

.    2:1  6 

.  J'^   8 

.  J4    2 

.  J  7    1 

.  21    8 

.  2  J    0) 

.  21    f) 

.  J3.  0 

.  23    ,7 

.  22   8 

.  J4    4 

_  23    6 


COU7lf  (7 

•Wheeler 

•Y.unh.ll 

- YI  V\NIA 

Lnrk.iw iii'.iia  _ 
I..ai,(':if  ter    — 

Lawrence 

I  ebaiji  '11 . 

I  ehiph    

L-azerne 

1.  vcomiiii:     

McKciii    .--    . 
Mercer  ^--    .  - 

M:min    ^ 

Ml  inroe .  -  . 

M:int'^'  n;try   . 

Montour     . 

Nortliamp/t  .n 
Norlh- 

umhcrlaiid 

Perry     

Philadeljihia  . 

Pi'.-re    .    

P^  Iter   

Hcbu'.  Ikill 

Snyder   

Somertc  I 

Sullivan     

Huscjui  i.aiiua 

Tn,s-a     

Union    

Vonai  ,f.j     

Warren  

Wasliin!:ton  . 
W7iyne  .  ^  -  - 
Westmoreland 

Wvomuu; 

York    


y:i  '(I 

..      20    1 
21,0  7 


2C 


5  4 
J  J 
.i    8 


J4    3 

20  0 
J!  9 
J  7    4 

23  2 
24.  0 
28   2 

J-!    4 


I    3 


23 
23 

23 
27  1 
24  8 
2  J 
JO 
V3 
27 
J  4 


Albe', -.lie 

A  ■.km    

Alicnd.ue 

A::ti(Ts  ,1!    ._ 

Biimbere    

B.irr;wrll    .._ 

Berkeley 

C.iUinun 

fharle.'ti  n    . 
Cherokee    .. 

C'he~'er     

("lie'  tc-fl'-  !d 
C'l,irendon   .. 
(■<  !!io,n     .  -. 
D:ir!iiuO(  n  .. 

Dillon     

Dorchester  . 
Edgefield    ... 

Fairheld 

y\<  rrenoe 

Cc,  i!-(  town 
Gn  eir.ille  - 
Ciri- '  n'>^  > 'od    . 


S'lTIH    CAROLINA 

ir,  2  Hami")t(.)n 

16  2  Horry    

20  2  Jasper    

17  8  Kershaw 

17  6  I^ancaster 

18  4  Laurens    

19  7  Loe    

22   8  Lexington 

210  McCormu.  k    .. 

19,  0  Marion   _  .„ 

18   6  Marllxjro 

17.  6  Newberry  

20  6  Oconee  

20   8  OranKebtiig  .. 

20  0  Pickens 

2::   4  Richland    

8  Saiuda    

4  Spartanbur-'   . 

R  Sumter 

8  Uni<in 

2  \Vill!;.ni,,burg. 

2  York    


Jl 
19 
17 
21 
J  i 
10 
PJ 


G     QroTA     Program 
DS    IN    Bushels    per 


10  7 
24  6 

18  8 

17  2 

19  4 

18  8 

23  0 

16  6 

17  8 

24  0 

20  1 

18  4 
18  4 

18  9 

17  0 

19  0 

18  0 
18  0 

21  6 
10  3 
21  0 
19,  4 


SOUTH  DAKOTA 


".^  o.rora 

•H.adle    

•Bennett    

•Bon  Homme. 
•Brookings    .. 

•Brown 

•Brule    

•B  ■,ff..lo 

"  !■   I'tC     

•(  ,11'nphell  .... 
•  ('.arli'^  M..\  . 
•COirk     .      ... 

•c;:,y    -. 

•C'l'dn-.r*   -n    . 

•Cordon 

•C^i.-^tir     

•D.,\ison  ..- 
*D  ,v 


14 

I  1 
24 

13 
17 
13 

i:^ 

I I 

17 
13 
16 
1  J 
17 
13 
12 
11 
13 
13 


•Detiol     

•  Dev.  t  y  —  - .  . 

•Dour'.;<s    

•EdnnuHi--  ^ 
•Fall    PiM  r    ^ 

•Fau'k    

•Grant    

•Gregory    

•Haakon    ^ . 

•Hamlin 

•Hand     

•Hanson    — 
•Hardmtr  — 

•Hughes 

•Hutohinson 

•Hyde  

•Jackson    

•Jerauld     — 


.sufiH   DAKOTA — contir.ued 


-  .Jones    ._ .  — 
■Kingsbury  .. 

•L:.ke    

•Lawrence 

•Lincoln    

IvmaJi 

•  McCook    

•McPherson    _ 

M:.r.-hall    

•Mcrsde     

■M  ::<ttc 

".Mu.cr 

•Minnehaha   . 
■Moody    

•  Pennington  . 
•Perkins  


Anderson 

Bedford    

Be;^t'  -I 

Bledsoe  

Blount    

Bradley  

C7:ni!-bcll 

Ci.i.o.  n     

Carroll    

Crirter     

Cheatham    ._ 

Chester 

Claiborne  

Clay    

C'  rke    

C-'t'.if    

Crockett     

Cun.ber'.;-.r.d 

D:;\idson 

Decatur    

De  Kalb 

DiikFon    

Dyer    

Fayette 

Fentress 

Franklin 

Gibson    

Giles   

Grainger    — 

Greeiu- 

Grundy    

Hamblen 

Hamilton   — 

H.inrock 

H^'.rdeman   .. 

H,irdin    

H,.wknis 

Haywood    — 
Hi'iiders'.  n     . 

H-nry    

I^.ckiiian    ... 

Houston 

Hi.im.phreys 

.jaf'kson 

Jeflerson    .. 

Jolir.son 

Knox 


T<iui  trial 

yield 
.'     13    8 
.11-6 

-  14    5 

-  14   3 
.      14    6 


]■"  7 
14  .7 
i:'    ,7 

11  4 
T'  0 
l:-t  1 
14    1 

17  1 

18  1 
13  1 
IJ  9 
17  J 
IJ    6 

12  ,5 

13  2 
]J  3 
19,  1 
12   0 


1  .■) 
14 
11 
13 


i:i.7 

18  ,7 
11  7 
13  1 
16  9 
IC  1 
12.  7 


'P..-.ter     

■Roberts  ... 
•Sanborn  ... 
•Shannon    .. 

*Spir:k    

•Stanley  

•Sully  " 

•T'xld 

•Triip 

•Turner 

•Union     __. 
•Walworth 
•  Washabaiig 
•Yriiikton    . 
•Z.ebach    .. 


No-final 

yield 
.-  12  2 
..  13  9 
..  12  0 
.-  2,5  3 
.-  12  2 
..  15  2 
..  13  3 
._  18  1 
..  16  3 
—      14    5 


TENNFSSI  ■ 


1,7    5 

17  8 
15,  6 
19  4 
16   0 

18  0 
14  4 
18   2 


P 

r 

14  2 
18   2 

17  6 

15  4 
1,7  0 

18  0 
14   4 

14  2 

15  8 
20  8 
17,  4 

16  5 
20  8 
15,0 

15  4 

19  0 

18  4 

20  9 

21  8 

17  6 
17  0 
17.  2 

14  4 

19  2 

17  9 

16  2 

18  8 

15  2 

18  5 
15  6 
11  6 
20,  4 

19  2 
19    2 


I,:'.ke    

Lr-ud'^rdalc    . 

Lawrcr.ce 

Lewis     

Lincoln     

Lor.di>n 

McMnin 

McNairy 

Macon     

Madison 

M.inr  n 

Marshall     

M.tury     

Meigs     

Monroe 

Montgomery 

Moore 

Morgan 

Obion 

Overton    

Perry    

Pickett 

Polk 

Putnam    

Rhea 

Roane  

Robertson    . 

Ruthertord 

Sequatc:hie 

Sevier 

Shelby    

Smith     

Stewart 

Sullivan 

Soimner 

Tipton    

Trousdale    _ 

Unicoi    

Union 

Van   Buren 

Warren 

Wash.ington 

Wayne    

Wci.kley  ... 

White 

Williamson 
WiPon    


16   0 

13  2 
21  7 
15.  1 

14  5 


22  8 
18  0 
17  4 
13  8 
15.  6 
17,  0 
16  2 
18 
15 
17 
15  8 
15.  6 
18 
16 
17 
21 


2 
.  4 

.2 


>0f^ 
17. tT 


17.6 

17  3 
20 
1 

12  0 
16   6 

15  6 

16  6 
15.  8 
15,6 
22.0 
16.2 
16.2 

18  3 

19  8 
12   6 

16  8 

20  0 

17  0 
21.2 
14   8 

21  0 
16   4 

18  0 
17.4 
20 
13 
17 
18 
16 


TFXAS 


A:  c;:e'.vs  ... 

A^'-iier    

•.■\:-nistri  :ig 
A-;isc.-a    .- 

Ao.  tin    

•B:u!ev 

Bandera   ..- 

Bastri- p    

B.,y;or 

Ere 

Bell 

Bexar    

Blanco    

B^-den 

Bosque  

B'Wic    


IJ    0 

8  4 
10  2 
10 

9 

9 
16 
10 
10. 
12 
10 
11 
10 
11 

7 
11 


5 
3 
8 
4 
3 
2 

6 
5 
9 

.  2 
5 
1 
9 


13   0 


Brari"  ria 

Br.i/us     

•Briscoe 

Bro,wn     

Burleson    .. 

Eurr;et 

C.:ldwell  ... 
Callahan    .. 

•Carson 

C.>ss    

•Castro 

Cherc'kee   .. 
•Childress  , 

Clay 

•Cochran  _ 

Coke 

Coleman    . 


14  6 

11    5 

11    0 

11    5 

9    5 

110 

10  8 

9    5 

8  3 

11.9 

12.0 

17   9 

12   0 

10  3 

12   0 

8  2 

7.  1 

8.3 

10502 


RULES   AND    REGULATIONS 


County 
•Dvichesne  . 

•Emery 

•Ciarfleld    .. 

•Grand 

•Iron 

•Juab   

•Kane 

•Millard 

•Morgan 

•Plut«    

•Rich    

•Salt  Lake  .. 


1959     Wheat     MARKmsr.     QroT\     Pnnr.R<,\f       Jist     Wnr^; 

COHNTY    Normal    Yikids    in    Bishh.s     rui  (•-■■-   ■■,     \ 

ACRE-Contunu-U  Acre- Con 

TKXAs  -roiitlnuea 

!^"r^rl  Normal 

Counts  ij>-'i  Cnunty  yield 

Collin     1(5    »!  I.,,tl 11.5 

•Colllni;s-  I  .,11. .stone 12    1 

worth 9    n        *1  ,;>sromb  ...      12   9 

Comal. i.   ,;        I,:.,.o,ik 10.0 

C<)m,inrhc '17        I.ii,';  )       __         _      11    0 

Conclu) 7   H        •Lubbock I      17  0 

Cooke    17   7        'Lvnn g    \ 

Corvdl 10   8       M.CulIoch  .__        9.3 

Cottle 9!)        M.  rennan  13   Q 

•Croshv    15. ;(         M    jison n    o 

Culber.    -n    ...      V"-   ?        n:    rtJn 9.2 

'l^:i:i^i::i    ..         _       I  '     !         M     .,  .n  ^ 10 

D'!!  IS    1       j        .Maverick n 

•Dflu    .  n    ■      t        .Medina  .._  11 

•nfiU  i.mlth  .      1  ,    >       Menard 8 

IH'.ia ;  ;   n       Midland 9 

11'i.ton 17.4       Mllara li 

He  Witt 9.7        Mills    11 

l^i'-'^-cna.    9.3       Mitchell 6 

•Dnley 9  3       Montague 12.6 

dr.  U       II    2        'Moore 12   3 

^; ''■'"■! 9  6       Montley 9  2 

K.lw  irtis 8.4       Nacogdoches.     110 

K.i.^ 14.4       Navarro    14   4 

Fr-Mi    10.7       Nolan 8.0 

■■■''■^   - --     11.9       •Ochiltree   ...     li   9 

I''"»'n 16  0       •Oldham 10.4 

F.iyefto 9   5        Palo  Pinto  ...      10  4 

t.   :.•!      8.1       Panola    n   o 

•H   ■''  --     '"1       P:irker.. lo.  6 

f  ' '"'    -,  '       '        •:'arraer 14.6 

Port    B.  V   ---      1;    ■■>       Vecoa 12.2 

Freest.,.,. ijo        'Pottcr     13.0 

Frio     10  5       Presidio    12.2 

Cannes    7  6       Rains    .. 12.0 

''•'■' ^r/A  u    \         'itandall    12.1 

C'ii'"S';'-    -    --     i:.    \        iJtal    iq.  o 

(;i...'s.    „  k 8  0       Red  River 12.0 

fioli'.l     9   fi       Reeves     12.2 

C.onz.Ues •'    .        -Itoberts 11.3 

•Or  IV 10    i       liubertson    ...     11.5 

Or:i\>i)n 16.0       Rockwall    14.9 

f  ru.uliiliipe    _.        9.4       Runnels 7.8 

•H.iU-    n.3       San  Saba 13.0 

•H^ii       -  -      111.3       Schleicher  ...       7  9 

Uini:;-    M       ..      1)5       Scurry 7.6 

•Hrin.si    rrl    __      11.9       Shackelford..        9.8 

Harrl,  rii::! i  :^   6       Shelby    no 

•Flar'  .V    __    _      17       •Sherman 11.6 

•Ha.sk.i:  _,      _      1  .  .1       Smith 12  0 

Hiys  .    _      ii).7       Somervell    9.6 

•Hemphi;: 11.2       Stephens    ....        9   0 

Ilenclfi-.s.  m 12.0       Sterling    7     1 

HiU  12.9       Stonewall y   .4 

•Ilockltv    .      .        H.  5       Sutton    8.0 

Ho<xt  lu.  5       •Swisher    17.0 

Hopkins 12.0       Tarrant    13.6 

Flou.-irun 12. 0       Taylor    7.8 

HowiLf-d 8   7        •Terry    9.7 

Hvif-Kpeth' 12.2       Throckmorton      12.5 

I.'uii- 16.1        Titus /l.o 

•Hilt,  liinson  .      13.1       Tom  Green  ..       8.2 

I'l     1 7.8       Travis 10.5 

J  (k    10.2       Uvalde    10. 3 

J  H  k      11 11.6       Van  Zandt 12.2 

J'-tT   Dtvls   ...     12.2       Victoria    11.5 

J   111.    ui 14.1       Waller 11.0 

J    :.  ■       9   5        Ward 12.2 

Kir;     s 11.8       Wharton 11.  5 

Kau:'!ian 14.5       'Wheeler 10.4 

Kfi.di.l    10.9       'Wichita 14.6 

Kit   8.7       Wilbartjer 14.3 

Kit    12.  1       Williamson    ..     11. a 

K.inble 8  8       Wilson    10.3 

y-.iS,   10.0       Wise 15.4 

•.':nox 12.8    .Wood    12.0 

I  mar 16.3       "Yoakum 9.0 

■i,;,mb 19.0        Youna; 10.4 

L.-mpasas 11.2       Zavala 11.8 

UTAH 

•n    i.r    315       'Carbon 29  4 

•iix  Elder...     19.8       'DagBett 33  0 

•Caciie ..     217       •Davis. 40  6 


Wednesday,  December  31,  1958 


:^Ml,     Villus    in    lii  ^,nn  s    itu 
Unued 

tTTAH — continued 

formal 

yii-ld  Cnunty 

.  25.6 

-  24.2 
.  20.  5 
.  17.4 
.  17  0 

-  16  0 
.  17.5 

-  16.6 
.  26.  2 
.  25.4 
.  18  9 
'.  23.9 


7 
7 
2 
7 


VIRGINIA 


Accomac    

Albemarle   .. 
Alleshany    .. 

Amelia 

Amherst 

Apjiomattcx 

AuRusta 

Bath   

Bedford    

Bland 

Botetourt 

Brunswick  .. 
Buchanan  .. 
Bucklnirham 

CHinnb«^ll 

C;irollne 

Carroll    

Charles  City  . 

Charlotte 

Chesterfield  .. 

Clarke  

Crai<? 

Culpeper    

Cumberland   . 

Dickenson 

Dinwiddle 

Es.sex 

Fairfnv 

Fauquier 

Floyd ._ 

Fluvanna 

Franklin 

Frederick 

Giles 

Gloucester 

Goochland 

Grayson 

Greene 

<    reensvllle    .. 

Halifax 

Hampton 

Hanover 

Henrico 

Henry 

Highland 

Isle  of  Wight  . 
James  Clly  .. 
King  and 

Queen 

King  George  _ 
Klni^  William  . 


.  23.  2 
.     24.  0 

19  4 
.  22.2 
.      19.5 

22.  1 
.      23.  6 

20.  0 

21.4 

20.  3 
21.4 
22  4 
17   6 

21.  8 
21    3 

22.  7 
19  9 
26  0 
23.4 

21.  5 
24.  8 

22.  2 

23.  1 
21.4 
18.  1 
23.0 
22.2 
23.5 
22  6 
21  8 
22.  8 
2: 

21.  6 
19.  4 
20.3 

22.  1 
18  6 

19,  6 
19.9 
22 
22 
22 

24.2 
19.9 

20.  7 
22.  7 
24.2 

21  2 
24  4 

23.2 


6 


.2 
5 
0 


Lancaster 

Lee    

Loudoun    

Louisa    

Lunenburg    

Madl.son 

Mathews 

Mecklenburg  . 

Middlesex 

Montgomery   _ 
Nansemund  .. 

Nelson    

New  Kent 

Newpt  rt   News 

Norfolk 

Northampton  _ 
Northumber- 
land     

Nottoway 

Orange 

Pase    

Patrick 

Pltt.«ylvanla    _ 

Powhatan 

Prince  Edward 
Prince  George 
Prince  William 
Princess  Anne 

Pulaski     

Rappahannock 

Richmond 

Roanoke  

Rockbridge    ._ 
Rockingham   . 

Russell 

Scott  

Shenandoah   . 

Smyth    

Southampton 
Spotsylvania  . 

Stafford    

Surry    

Sussex    

Tazewell    

Warren    

Washington  .. 
Westmoreland 

Wise 

Wythe 

York 


21  5 
19.0 
24   6 

22  6 

23  2 
23  2 
21.0 
22.  1 
22.  8 
21    6 

23  0 
19  0 
22.  6 
22.0 
26.  1 
23.9 

25  9 

24  2 
24  8 

23  6 
21.  6 
22.2 
22.9 

22  2 
20.8 

24  5 
25.  1 

21.  5 

22.  2 
25.  1 
24  8 
20  8 

23.  5 
20  6 
19.4 

23  8 
21.2 
22.4 
22  4 
22.0 
21.8 
21.  6 
19.9 
23.2 
21.2 
26.2 
18  8 
20.4 
21    8 


'-  '  "  N  :  V     N.'H.\m:      Yu  ;  :, 
Acre — Cootiniiri 


IN     BUSHIU^ 


\'.  f  '-I    \  :iu.!n:a 


Normal 
yield 

•San  Juan 16  0 

•Sanpete 22.6 

•Sevier 39.  6 

•Summit 30  6 

•Tooele 16  8 

•Uintah 27.  6 

•Utah 25.3 

•Wasatch 35. 

•Washington  .  14. 

•Wayne    31 

•Weber 37. 


County 

Barbour  

Berkeley  

B<jone    

Braxton 

Brooke    

Cabell     

Calhoun    ... 

Clay 

Doddridge   .. 

F.iyette 

Gilmer   

Grant   

Greenbrier  .. 
Hampshire  .. 

Hancock  

Hardy 

Harrison 

Jackson    

Jeflerson 

Kanawha  

Lewis    

I Incoln  

Marlon 

M.Tr.«hall 

Mason     

Mercer    


Ai'f  ntdi 

yield 

..  22   0 

..  21    0 

..  18  4 

..  20  4 

.-  26  0 

.  17    6 

.  18   3 

.  17   9 

.  22  0 

.  20  6 

.  19.  7 

.  21    8 

.  23   2 

.  23   0 

.  25   9 

-  22  3 
.  2:1   2 

-  20  2 
_  22  2 
.  18   8 

-  23  2 
.  18.  1 
.  23   4 

-  21  9 
.  22    1 


21.8 


<"    •inty 
Mll.'ral 

M  ir.    iii^alla 

M'lik'  til 

Nlch    i.Ls 
Ohio      ._][' 

Pen(i;..tf,n  [^ 
Plea.. Hits 

PocohonUis 
PreFt<  >i 
Putr..!ji    .1" 
RaleL'!i 
Rant!    iph 
Rltch.c  .__[ 

Roarii-  

Sumn.i  rs 

Tayli  r    

Tuck,  r 

Tyler ] 

Up-hur 

Wavne 

V/eb'T<r 
Wot.-il     . 

Wirt 

Wood 

Wyoming  _.. 


Norjn^ 

-  a 

-  34 

-  23 

-  17 

-  23 

-  34 

-  21 

-  Ho 

-  23S 
.  34.0 

-  19  « 


WISCONSIW 


•Adams 

•Asotm    

•Benton  

•Chelan 

•Clallam    

•Clark 

•Columbia    .. 

•Cowlitz 

•Douglas 

♦Ferry 

•Franklin 

•Ganleld 

•Grant 

•Grays  Harbor 

•Island 

•Jefferson 

•KltliUs 


WASHINGTON 

25.  7  'Klickitat   ... 

26.2  •Lewis    

22.3  'Lincoln    

21.2  'Okanovjan    .. 

45.4  'Pend  Orollle 

25.0  'Pierce 

35  8  'San  Juan   .. 

27.6  'Skagit    

22  2  'Snohomi..,h   . 

27.7  'Spokane  

24.9  'Stevens    

38.3  'Thurston  ... 
27.  4  'Walla  Walla 

31.4  'Whatcom... 
48.2  'Whitman... 

.39.8  'Yakima 

33.  5 


Adnms    

Ashland 

Bnrron    

Bayfield 

Brown    

Buffalo 

Burnett 

Calumet 

Chippewa 

Clark  

Columbia 

Crawford 

Dane 

Dodge  

Door    

Douglas 

Dunn    

Eau  Claire 

Florence  

Fond  du  Lac  . 

Forest  

Grant 

Green   

Green  Lake  .. 

lowa^ 

Iron 

Jackson    

Jefferson    

Juneau  

Kenosha  

Ke'vnunee 

La  Crosse  

Lafayette 

Langlade 

Lincoln  

Manitowoc 


7 

.3 

6 


16  7 
16  6 
20  6 
17. 
25. 
21 

15  8 
27  4 
18  3 
21.  9 
24   6 

23  2 

27  9 

28  5 

24  4 

16  6 
18.4 
18  9 
16  8 
29.2 
18.  1 

25  8 

26  2 
22.  1 
24.8 
18  0 
20  4 

27  9 

20  1 

28  1 
25.8 

21  4 
24  7 
23.2 
20  9 
26.4 


'U 


^Tar^l• 
Man:  .  •  ?,.    . 
Marq  I'Mp 
Milwaukee  . 

Monroe 

Oconto 

Oneida    

Out.a'..rn:e    . 

Oz.n  11  k  I  'J 

Pepin    

Pierce   

Polk 

Portage    

Price    

Racine    

Rich!,;:.  1    ... 

Rock 

Rusk 

St.    Crojjf    ... 

Sauk   

Sawyer    

Shawano    

Sheboygan  .. 

Taylor 

Trempealeau 

Vernon  

Vilas 

W:U  worth 

Waf^liburn    _. 
Wa.shmtrt'in 
Waukesha    .. 

Waupaca 

Waushara  .. 
Winnebago  . 
Wood 


19 

36 

30 

19 

30 

23 

33 

IB 

32 

18 

17.0 

19  6 

34  0 

214 

171 


33  0 
31  1 
18  8 
3« 
23 
33. 
19 
27 


33 

30 
17 
17 
19 
38 
33 

a« 

15 
19 
23 


IS  S 


24 

28 

19 

21 

34 

19 

38 

15 

38 

28 

21 

18 

27.4 

22  4 


24.7 
31.6 
38.2 
21.2 
24.  1 
30.  4 
3*  7 
42  4 
37.6 
33  8 
32  4 
29.  6 
36.  I 
40.  5 

38  a 

30.7 


WTOMINO 


•Alb.Tny 9  6 

'Big  Horn 32.  2 

'Campbell 17.  0 

'Carbon 13. 9 

'Converse 16   1 

•Crook 18  4 

•Fremont 32. 4 

•Goshen 19.  0 

•Hot  Springs  _  28  3 

'Johnson 17  2 

'Larnmle 19  3 

'Lincoln 16.3 

'Indicates  counties  havinc  special  whest 
cultural  practices — see  appendix. 


•NatronA   . 
'Niobrara  . 

'Park    

y>latt«  ... 
'Sheridan 
•Sublette  . 
'Sweetwati 
'Teton  ... 
'Uinta  ... 
'Washakie 
•Westc  :.  .. 


21  J 

17  4 
35  1 

18  9 
31  7 
18  1 

23  2 
27  0 

24  4 
29.4 
18.S 


AIf«WO 


_Ko«¥ii  Yiriri=  Of  ■«■!??  at  for  Ppinxi 


CriTVKAi    I'R*mfts 


gtate*c<l  rounty 


Co/i/'''"-'' 
\tonifdA  

AU'll" 

KmrnioT  -  

Hull*    

tjjgvpnis   

("olU.«  

CoDtn  Ca..U 

Fresno — 

(imwi    ,    - 

Hum  I*'"' 

iDiIieriiil 

Inyo 

Kern  

Kings 

lAle 

lamen — 

lx»  Aiiri'l'"" 

MadM^ 

Mwin  -.    

V»rl[»«!i«    

MwliK-ino 

M«Tt.<l 

ModiK- 

Mono    

Monumy 

>'»!>» 

OrMiKf 

Plawr 

ptUDia.«     

KlTfrsUlf    

Sacrainoiito -. 

San  Heiut<i       

Sun  BermiT'lino.. 

.<.»n  l>i<ir<'       

Min  Ji)i«|iiiii    

.■«I1  1,111'.  OtlL<!pO. 

San  .MrtliHi      

S»nt»  H..irt>tira — 

S.irt*  Clii.'a   

ShMta. 

<M-m 

.^t^ki.vniL. 

.N'ltlillO        

.vi[)01l:i         ...... 

..<liir.bliii...       

SultlT  ... 

Tthnin;i- 

rrin«.V      - 

Tjlaii'        

TTJi'llinillr     

V.  nlurii 

\<U       

\al.a 


;e»l 


~iir  n.cr       ("crtin- 
laiiuw       I        U'.lls 


Colorado 

^.!ii!;i.«     

ViMini",! 

^'Wo!.'-       

\,'l-hUi.  M         

Ii..1i    

H' rn 

H.Hil  !iT 

1'ti.iR.r. 

'"tH.\.  line 


(  <>.-L,l.l  ...... 

i"'!iwit'y , 

I  astiT ., 

iMltil       

h'.i'.'i>« ... 

T'liii. ,  k'. „.„...., 

r.f-n , 

K    l'.,s<i , 

i'.-n...nt , 

i..irfi.|d 

iirwi.l    

I  iiiiiiiison 

Hii.-rf.iiio 

J-k-.ii 

J.trir-iin..„ 

K  tMU   'I        .... 

Ka  (   irson 

l.a  I  ol.^l 

I,iini:..r  

las  Aianias 

I. inf.  ai :.. 

I'l'  .11..... 

M'-o 

.MoDit    

Mf.iii.  7iim-\ 

.Muniri/si       

M<>rvii, l.l 

flUTt. 

"'ir>y ::::: 

lark 

In  wi-rs 

pii<-M" :: 

]<■'"  Kl'""-" 

K;'    (ir  Unit. 

Iv.iat  

Nu.   20J- 


42.0 


45.5 

27.2 
28.5 

211.  6 
■2S.  4 
3U.0 


33  8 

■M.4 

33.6 


'2k"6 

4J> 


41.3 


31   5 
4J.  2 


30.3 
'2i.'4' 
'3tV3 


^.  1 
:£{.  u 

!•«.  (I 
*.  2 
24.4 
2(1.  5 
2^.  ft 
21..  0 
24.0 
25.6 
25.0 
30.4 
21.4 
32.  U 
25.  H 
2«-..  0 
3f.O 
27.0 
iVO 
27. 2 
31.5 
2K.4 
2K.  0 
2V4 
2!'.  5 
2S.7 
24.0 
24.5 
2f..5 
3(1.6 
24.1 
23.7 
2fi.  1 
32.2 
3(1.7 
2V4 
34.8 
33.2 
34.5 
31.  C 

'28.6 
37.8 
2fi.  8 
30.1 
33.6 
27.2 
32.5 


24.3 


22.6 

"ii.'.i 
2.Vf. 
14.3 
24.0 


12.7 


1.5.8 
11.  I 
14.6 


24.8 
Ih.3 

10.2 


18.7 

"ii.a 

23.  U 


10.5 
16.6 

'l6.'6 

'i3.2 

"i6.'6 

25.0 


ao.6 

18.7 
'30.0 


31.4 


21.2 

"iu-'o" 

17.2 
15.8 
1.5.  0 
23.0 

"iK'i 


.ti    I- 

■^'■-  ;t 
ih.  .>> 

23  J 

Ki  I' 

24  I 

2.'  "■ 

.s.  >- 
24   4 


■.•:<  4 

.*.'  '■ 

ji'  : 

11.  t 

i.s  s 

ill'  '.) 


14  s 


.'(.  ti 
i:(  7 

SA    1 


i:'  ! 
17  '. 
It.  .-, 

2S.  (1 
21.2 
30.0 
37.8 
1U.4 
30.5 
15.7 
IH.  8 
21.4 
a.4  1 
20.5 


II. 0 

"in."  7 

12.5 
6.4 
6.  1 

1.5.4 

"b."s 


1.V2 
14.2 

I.'..  5 
1.5.7 
10.  5 

"i<i."i' 

14  2 

16.  1 
21.5 
20.3 
IKO 
I.V6 
30.  5 
25.7 
14.0 
17.0 
17.8 
20.5 
12.7 
15.3 
21.0 
15.7 
10.6 
17.5 
17.0 
17.4 
11.0 
17.1 

"iifi" 

18.5 
1.5.5 
13.7 
21.1 

"22."  3" 
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6.9 

8.4 

12.5 

I?,  r, 

12.  5 
I«.  5 
II. « 

h.  0 

8.5 

13.6 

14.  U 

14.5 

H.  7 

14.(1 

14.7 

8.1 

8.8 

14.  1 

U'.  2 

7.  .*) 

H.  0 

11.0 

12.0 

13.6 

13  2 

13.  6 
0.7 
7.6 

14  0 
14  .'i 
12  H 
H).  .'> 

6!0 
14.5 

'i.5.'4 


-Kit."  lii.'!  wui.ty 


Irrii'atod  1     [iill<,w 


Cotitiii- 


co'iiianK' 


.  -ConUiuieU 


;i.u 


S,U1    .\1  IL'lK'l 

■^i-'U'v  11  k 

TrlU'r.  . 

\N  .i.NlunKton 

W  .  Ill 

^  iiiua 


Idaho 


1 


\.1.1I11S   

HHllIiiK'k  . 

H.   .1   Lake 

U-  :,.  ',^   ,'i 

M.;rjl.,.ni 

Is,  liiie 

Hnrincr 

Hiinnr\  iUe 

H'lmilary 

Miiltp 

I  ■  .ni;lS 

(    ill  von. 

C.irih'Kj 

("11.^.^1.1 

(•!i!k        

(  'U  Mfrt  .ItiT 

Custer 

Klniore 

Kr.ink!iii 

i  '.  Itli'M    

1 .1  111      

'  .  •'«I1I1K 

[■i  iho 

,ii  TfiTSon 

Ii  romo 

K.witciiai 

I   .1  ill 

I  .  nihi 

1,1  -.US 

I.  •-•.iln 

M  wlKon 

MiMi.liika 

.NiT  I'ircc 

Oiifiila 

Owyheo 

Payette 

Power 

Toton 

Twin  Kalis 

Vijlloy 

\\  iisliington 

Kanms 


n.irbcr 

Hartun 

Chi'vonne... 

Clark 

Cl«y 

Cloud 

Comanche.. - 

I^K-alur 

Dickinson... 

Edwards 

Ellis     

Ellsworlli... 

Finney 

Ford 

Oove 

Orahani 

(■rant 

(iray 

CinTlcy  ; 

llaniillon 

HariKT 

Miirvev 

Haskell 

llodi:t'man.. 

Jrwoll  

Kearny 

Kint;man 

Kiowa «•-.. 

Lane 

I^inpoln 

l.opan 

.Mcl'luTson.. 

.Marion 

Meade. 

.Mitelull 

.Morton 

N'es." 

.Norton 

(>^l>orne 

Ottaua 

Pawnee 

I'hiUips 

Pratt 

K  iwUiis 

Itelio   

KepubliC 

Rice 

Rooks 

Hush 


2,^.  ;< 

3(1  t'l 
■>  ti 

;«i  4 


411  3 

:<:i  (. 

41  r 

;ki  :< 

*y  :, 

4Z  ,i 

3y,  u 

.VI.  11 

4,^  4 
34  4 

.Vl  4 
»<  (i 
.VJ.  3 
3a.  2 

"4.-..2 

a«'  4 

4  J.  ,"1 

4Z4 

4,'..  ti 
4h.  ^ 

4(1  2 

;u,  1 

4(1  7 

.'i<i  II 
4H  7 
.'1(1  li 

:iy  1 

4(1,  (I 
.M  N 

42  (i 
4.',  4 
;i2  (1 
M.  h 
;<1  2 
4,'   (I 


24.5 


28.0 
27.0 


2";.  1 

26.0 
"25."  5' 


26.6 
25.0 
24.8 

"28."i 


S.'i.  0 

.';<  .'• 

24   .'. 
27  (I 


24   .'1 

24  .'i 
27  11 
2i.,  S 


24.  5 


i:  II 
2.^  4 


21, 


.1  >. 
1'.'  2  ) 
:v.<  7 

1.'    4    ' 

^2  .1  [ 

24.  4  :. 

21,4  I 

4.V  ,-.  I 

7,  S  ; 

21    I.   I 

24  ,'. 
17  SI 
14  1 
4(1,  1 

2>i  h 
■>■)   - 


Ki,  (I 


41,  7 
1,'i  4 

12,  2 
41'  1 
21.  h 


IR  2 

Xi  2 

1 1  ',1 
IS  a 
22  II 


19.(1 
2l<  2' 
20.7 
17   2 

22  :( 

2<'  2 
li.  '.> 

2;i  s 

24.2 
17.5 
I'.i  7 
2ii  II 
1 7  '. 
is  2 
is  4 
17.0 
17.0 
17.  S 
Ki.  6 
17  U 
22.  S 
2<;  (i 


.1,  I. 

17  ,- 

I'l'  2 

IS  .• 

Is  I 


•2:^.  5 
17  4 

21    I 


21  1 

IS  1 

2, 1  I ' 

1"  4 

Is  -, 

h'  '• 

'S  i  '  I 

21  2 

21  :> 

21  7 
1:  I- 
is  7 


.A.ppENi)iit— VoRMAi.  Yrn.ps  OF  Whiat  foe  Sracux 
Cvi.TiKAL  Pk.^ctices — CoDtinued 


14.2 
1,S,  (i 

II.  11 
!  I  4 
1!  4 
11    !i 


IS  I- 

1:  4 

17  :< 

'2.'"  S 

in  !( 

21'  s 


IV  I. 

I'M  2 

s  4 

17   I' 

21,11 
1 2  7 
111  2 
31    2 

U.  11 
■2i>  7 

IS  2 


2>'i  4 

12  2 

2'.  1: 

2>-  2 

31  4 

IS  I, 

2S  !• 

]!.,  I 


10.7 
16  3 

8,1' 


.'=i:il(   ami  (smnty 


J\,ii,  •«.«  -  ( 'inil  iniicii 

Kussrll. 

.s^ahiie   -. 

.sieo't 

.-^i'i|'.'H  ick 

,<r\iiirit 

.-'ii'riil:in. 

.-.I  I  Hi  rn.iH 

Sn.Ul:,    

.<I:llT(.Mi 

."^taiiton 

.'^Ii  vcns 

j   ."^uniiirr - - 

'i'tlOII.IlS 

'rreiTii 

Wallace 

\\a.slnnpton 

Wu-liiia - 

.\/(ii//.ji<a 

HiTivilhcad --- 

liiL'  lliirn 

Hhunc.        

Hruaiiw.ilcr ... 

Ciii  txin 

("arlrr 

("asc.iiii'.    

Choulrail 

CustiT.    

Dalii.  Is.... -- 

Dawson    

D.'ir  Ixi(li-'c.--- 

Fallon.. -. 

Fircu,';., 

Flathcaii 

(i;.l!ati:i 

Oarfii  11 

(.lad.  r    

(o.l.li  II  Valli  y 

I  iraliit'.'     . 

Hill - 

.l.tTcis.'ii         

,Iii.i;lli  HaMii 

\.,kr     .  -      

!,i  w  I-  ami  Cliik     

l.;t..  n\   

l.im-r.lii    

McC'Tir 

MaihS-Il 


M.  1 
15.2 
12.3 

12  2 
is.  6 
111.  2 

13  4_ 
14.3 
10.0 
13  4 

1 2,  (I 
I,',  I. 
11.  I 
13.0 
10.8 
II.  1 
12.8 
11,  I 

ill.  :i 
11,11 

Ifi.O 
20  3 

11  ' 
11  2 
|i  1 
U  4 
I ," ,  2 
i:-;  li 

1 1  (i 
r   1 

1"    s 

IS  2 

\''  r, 

1!  I, 
I''  s 
!"  7 

1!   ,'- 

14  4 

is     li 

!  I    1 

12  •' 

r  :i 
r  II 

15  S 
Hi   a 

iti  (i 
11  I. 
1:;  4 


Summer     Contln- 
Irrira'.fd       (allow  uous 

j  cropping 


Ml 
M' 

\:  ' 
1',: 


,-la  11 


1.  11m 


)■ 

I'i.iiiip';      

PondiT.i 

Powder  Kivor.- 

Powell 

Prairie 

Ravalli    

IlirMali.i    

KooSCN  lit 

Ui.sclnul 

S,ui'lrrs    

Sheridan 

...^ilver  liiiw 

.'^tillwatcr      

Sweet  Grass 

Tctm 

Toole  

Treasure 

V-illev 

Wlicatlami 

Wltiaiix 

Yellowstone  — 


NfbTaflia 


.\iiani^... 
.\lltel.'pC- 
■\rt':ur... 
Hann.  r  _. 
Hlain..  ... 

!v.\  I<;:tl.' 
li  v  ;  ... 
Hp'wii  _. 
HutTaio  .. 
Hum  ... 
IVii..  r.... 

(':t<-    

("■  i  .r 

Cila^-' 

( ■'Ir'-.  y.  .  . 
C!,,  \.  iiii.- 

(■l.\     

Ci.lf.iv-  ... 
("un-iiip.. 
('!;s;,.-.... 
Dak.  ta... 
Diw.'s.  ^ 
D  >■.'-. .11.. 
1     ll.'lU.... 


'ai.l 

■24,(1 
'27,'U   i 

I 

2ti  D   j 
24.  U  1 


2t.,  (. 


>.  1 
2(i,  0 
27.  S 
■  iiv  0 
2\i-  M 
2!  0 
2>>',  2 
27,  4 
24.4 


32.6 

'i'yl' 

34,  6 
.'C  5 


31,6 
2'  .^• 
•2h  y 
22  t. 
2t'  (I 
2S  5 

21.  (1 
24  2 
2;  4 
32  2 

22,  1 
33.  S 
3.V  2 
24  1 
2s  8 

27  (') 
2''  0 
2Ss.  2 

21-1". 
4(1  8 
31.2 
2.'i  3 

3(1  6 
X',  Ai 
2.'  8 
2>«  3 
27.2 
3(1.4 
2(i.  0 
2V,  S 
22  S 
2(  3 

o4  V 


3(^.  3 


1 


IP.  3 

2<. « 
17.6 
24  1 
17  1 
2(1.7 
20. .', 
IK  9 

ly,  u 

2(1.  1 
If.,  6 
24.7 
21  7 
19.2 
16.7 
2.'-.  3 
18.7 


17.1 
22.7 
19.0 
21.8 
19.8 

14.  ."i 
24.4 
24.6 
17.2 
15.5 
16.0 
21.6 

15.  1 

22  2 
31.3 

2:>.  3 

13.  (i 
24,  2 
IK  1 
20.6 
21.0 

19  I 
20,(1 
23.7 

20  4 
21,6 
20.8 
10.7. 
17.1 
10.4 
25.0 

23  4 
18.2 
19.0 
14.5 
17.8 
24.6 
19.0 
22.4 
16.0 
25.0 
18.7 
19.0 
18.5 
23.0 

no 

I^  7 
1'.'  (I 
18.4   i 

24  8 
2:1.0  t 
18.5 
16,0   I 

17.  n  ! 

15,  S   , 
21.2 


I 


22.2 


20.  4 
26  0 


3(',  0 

21).  1 

3'!,n 

32.5 



31.' 3" 

24."0' 

31.(1 

:vi  (1 
34,  u 

2i'.."2' 

23.2 

32."  3" 

20."2" 

27.'9" 
»i  (1 
34,7 

1 

2t.,  S 
21   2 
28.  (i 

W.  3 

IK  3 
11.4 
IH,  2 
9  0 
11.6 
11,6 
14  .1 
14  7 
11,8 
111  6 
I's.  0 
12.0 
10  6 
11.6 
2(1  1 
10.0 


1,'i.  6 
Iti.  5 
13.7 
14.4 
15.  3 
9  0 
18.0 
18.3 
10.9 
11.8 
11.0 
18.  1 

10  5 
12.8 
20.8 
18,5 

0.1 

18  6 
0.9 

13  6 

13  2 
V,  3 

14  0 
17.8 
14.5 
13  6 

19  0 
11.2 
l.'i,  8 

12  9 

16  7 
18.9 
11.4 

13  9 
11.0 

11  5 

20  8 
12.3 
17 
10. 
17. 
12. 
14 
10,0 

17  9 
12,8 
15.3 

14  0 
12,3 
lit,  1 

18  7 
1(.V  9 
12.0 

n.3 
12.3 

12  8 


17.0 
16.8 

12  1 
13.6 
10.1 
20  1 
13.0 

13  6 
13  8 
17  2 
28.4 
22.8 
27  0 
18.2 
14.2 
12.0 
13.5 
18.3 
24  1 
2.5.4 
16.2 
22.7 
14.0 
16.1 
13.5 
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RULES   AND    REGULATIONS 


ArrKSI'lT  -    N'.KM  M 
(  'I  1,11  u.u 


1 ' K  1 1   II 


i  i  -('DriUimiM.i 


St.itr   iriil  (imiily 


Xf'irufkii     ('oiiliriii.il 

I>U()n 

I>o.Ui-   

I  >i1U-'lllS 

Duriily 

Killiiinri'     

Kiiiiikliii    . 

F  roiiluT 

Kuriiis 

<  '■«;•■ 


(i:ir'lcil ,. 

(iiirtirM 

t'll.sprr.  . .. 

CriTlcy 

Hull      

ll.'iiniUon 

Il;irl:in.  _ 

H  ivis         

l!lti'lir(Mk    

Ii(j!l       

llnok.T 

}lo»  :iri! . 

Ji'lI>Tsiin 

Julinsiiii.    

Knirnry       

KiMtll  

Krv;i  I'ulia 

Kimhull 

I\ri()\     _ .. 

liiiiciiMrr      

I.UU-<illl 

I  Ktrmi 

l.iiiip  

Mrl'hiTSoii 

M,ii1i'«)n 

Mrrrii-k 

Morrill 

•N  iniT 

Ni-iri,ilia 

NuckidU 

(itoc       

I'.iwiict". . 

Frrkliis 

rfirlps 

I'u-ri-f 

I'bitto 

P.'lk       , 

K.-.lwillow 

Kichanlson 

Ko.-k     

.■^aliiii-    

Sarpy      

Saunil(T'<        

St-olU  HliilT    

Si'wunl  

Stioriiliin 

ShcriiKiii  _ 

Sioiu     

Stanton.... 

'1  luiy.T 

Thoniiw.» 

Tbursl<in 

V;il!,.y  

\\  iifiliini-'tori 

W:iyrii' 

Wp'  Mi'T 

Wluvl-T 

Vurk 


.Summer 

Contin- 

1"  in  lied 

fitlluw 

uotis 
croppiiiK 

3i."s" 

2<)  .■> 
ai.  1 
:^.  2 

31.5 

2*'i' 

33.7 

24.2 

20  0 

MO 

21.6 

1M.9 

Xi-i 

23.8 

r.'  i 

23.2 

1     ; 

31.0 

ji  -■ 

30.0 

2U.0 

KJ.l 
1.1.0 

30.7 
3U.0 
34.0 
31.3 
31.0 
2V.0 
26.8 


.VVv    KffTico 

PiTIl   lllllo 

( ■  ilron  . 

<'h:i\r4    . 

Colfuv 

Curry      

1).'  Hiif.i 

I  >oii:i  .\na 

K.l.ly  

(.r.int    _    

(iii;ii|:ilupe 

II  ir'liiiK 

ll|.l:.lKo 

1^11       

Lincoln 

I.iim:i       

McKinloy 

Mor-i  .. 

Ot.'ro   , 

Wu  ly        , 

Kiu  .\rriba 

KoOSI'M'lt.. 

hmiiioviil 

.S.in  Jll:lll 

s.iii  M  ii'uel 

S:mt;i   KO 

Su'rr  I    ... 

SofT)rro   

'I  :u>,s         __ 

'1  orrtincp. 

'niijii        

Wilcucij 


31.7 
32,0 
3-2.5 
32.0 
33.0 

"zs.'s 

32.5 
28.8 


30.0 
33.5 
32.0 

'ao.a 

31  0 
32.3 

31.7 

3.1.  0 
31.0 
31.7 


3Z7 

'34.6 

32.  0 
33.5 
26.8 
32.0 
29.7 


19.7 
21.9 
24.0 
25.0 
•23.  6 
24.2 


32.0 


31.3 


30.0 


21  2 
211.0 
17.0 

17.0 
211  0 
2*2  I) 

2:t  II 

2-.'  H 
24  1 
1,1.5 

17  0 
•J.i  I) 
17  I) 

2;v  0 

Ti.  0 
I!>  7 

n;  H 

2;f  II 


21.5 
26.5 

'22."7' 

2<;.o 

18.8 


22.0 
23.6 
23.4 

21.1 


26.4 

27.  1 


24  2 
23.  V 


26.6 


26.6 

'2.V6 
18.  4 
23.3 


24.4 

'20.1 

'26  3 

25.(1 


7.0 
7.0 

'90 
S.  fi 
8.0 


7.5 
7.6 


15 
2<). 
21 

211.0 
IH.  9 
22.  0 
17.0 
18.4 


8.0 
6.5 


8.0 

7.0 
7.0 

"'fi.O 
II)  (I 

t;. ,") 
9.5 

7.0 


I."),  (i 

111  9 

20.0 
i.it.  4 

1(1  (i 
117 
12.8 
H  II 
9  9 
17.1) 
22.8 
23   I 

IH    1 

i:t  2 
M  I 
s  '.) 
is  4 
24.7 
12  .S 

i;i  •! 
1.  ^ 
I-'.  I 
22.0 
19.  .1 
12.0 
19.7 
2.'.  s 
is  :( 
2r.  s 
Zi  Ji 

12  2 
17.2 
19.7 
23  7 
23  0 

13  2 
26.9 
119 
23  0 
•27.4 
"25.  (1 
13.7 
2.1  3 
It  2 

II  'I 

]:i  1 

23  2 
'2il  2 

III  9 
•23  3 

IH  7 
■2!l  II 
•22.  H 
18  I 
I'l  II 
■J2,  .> 


f..n 
6.5 

8.0 
7.2 
6.5 


f).  0 
5.8 

7  0 
5.5 

6  5 
fi  0 

7  0 
11    1 

•W  II 
7  ti 
7.5 
7  0 

6  0 
6.0 

5  0 
8.5 
5  5 

7  9 
0.  i 


ITENDIX— N'ORM  .  ■     \'t-^    ..r 
Cl  I.TIK.\L    J'UAv.TKtS 


\\  IITAT    rDR    Speoal 
Colli  lIIUf<l 


.itc  and  county 


SortK  Dakota 

AiHrn.' 

Hitriifs 

Hi-n.-mn ....... 

nminKS 

Hnttliioau 

BoHiiian 

Miirkc   

HirliMRh 

I      WvS    

CiivHller 

l>lckoy 

Divi.lp 

1>unii 

F.ddy   

Kiniiions 

Foster  

(loldcn  Viillpy 

Orund  Korlts 

tinitit   

nriiTKH 

licit  liiKcr 

KidiliT 

I.!i  .Moure 

l-oirmi       

.MiHrnry 

.Mcintosh 

McKcnik> 

.M<'l^iin 

Mcrivr 

Morion  

Mountrail 

^>rNon...... fc.. 

Oliver   

I'cnitiina 

ricrcc  

I{iinis«>y 

Kun.som . 

ItciivUle 

Hicliliind. 

Kolctte 

SiirRcnt 

Sheridan 

Sloui 

SIoi*  ., 

Slurk 

Steele 

Siut.sinan . ... 

Towner 

Traill 

Wttlsh 

Wiird  

Wells 

Williams 


Irriitatcd 


26.0 


Oklahoma 


llcnvcr  

CikMo      

Cimarroa 

('u.ster 

Dewey .... 

Klli.s 

(!rc<«r 

Miirmon 

FlarixT   

,lii('k,'^on 

Texa.s    

Tillman 

Wiuthlta 

U.MxIs    

WocKlward 


23.5 


10  0 

IS  0 

I't  0 
ISO 
18.0 


18.0 
18.0 

18,6 
19,0 
18,0 
18.0 


Oregon 

niker   

Herifon 

Cliirkamos 

roliiinbla 

Crook 

Deschutes 

DntiKliis 

(llllium 

(Iriuit 

Murney  

Hood  klver 

Jafks*^)!! 

Jefferson 

Josephine 

K!  irnath 

l.ikc 

1..1IU'. ... 


l.Inn 

Malheur 

Marlon 

Morrow 

Multnomah 

I'olk         

Sherman 

Umatilla 

Union 

Wallowa 

\Va.sco 


ISO 


37.8 


40,8 
39.0 


32  2 

a"!  9 
M.2 


47.3 

'.•V>  4 
•28  2 


31.9 


31  6 
41  4 
37  4 
31.7 


Summer 
fallow 


15  4 

17  7 
17.  I 
15,5 
17,2 
16.  1 

MA.  9 
18.4 
21.8 
19  3 

18  2 
11  2 
1.1  I 

15  8 
16.0 

•17.0 
1»  « 
•21).  5 
14.8 
16.9 
16,1 
13,3 
17,9 
16,2 
16,0 
14  0 
1.V4 

16  5 
16.1 
15.9 
16  0 

16  9 
15,5 
21  3 
16,  4 

17  2 
17,5 
18.4 
19  0 
16.  8 
17.4 
17  0 
K..  I 

14  6 

15  2 
18.7 
17.2 
18.3 
21.7 
19  2 
18.7 
17  3 
15.5 


14  3 
14.7 


13.4 
'15.  1 


15.5 


16.2 
12.6 


24  5 


21.0 
21.8 


2<i  9 
21  4 
19.0 


20.9 

"21  9 

25,  4 


17.8 
26,5 


32,  1 

3<)  7 
39  0 
27  0 
28.8 


Contln- 
uoav 

croppiiiK 


12  4 
14  2 
12  1 
12  2 
1-2  6 
1(1  3 
12  0 
12  0 
17  6 
14  1 
12  1 
12  1 

12  3 
in  9 
115 

13  0 
13  9 
17  5 
ID  8 
13  0 
12  5 
10  6 

12  3 
11,5 

10  n 

11  4 
II   s 

11  8 

13  3 
10  8 
113 

12  3 
12  6 
is  I) 

10  4 

12  7 

13  9 

12  .1 

14  7 

11  3 

13  4 
10  6 

9,8 
12,3 

12  3 

r.  1 

118 
12,8 
19  2 
17  5 
i:t  3 
12,2 
12,8 


10  8 
1«  .■( 

11  2 
I.I  II 
119 

10  9 

11  (1 
12.6 

12  I 
14.  1 
12.  0 
M  7 
14  U 
If  7 
10   I 


14  8 

•28  4" 
2S  8 
•2s  5 
14  4 
21  5 
2-2  2 
18.1 
19  3 

16  4 
33  .1 
29.4 
1:1  1 
21  0 
1.1  6 

17  0 
2.1.  H 
25.  6 
12  8 
29.6 
17.6 

28  3 

29  2 
21  0 
27.2 
2.1  5 
19.8 
17.6 


Appendix— N'r>RVM. 
Clltiral 


I'RACTtCM-Cominutti     "••>« 


.stattf  and  county 


Irrigated 


Orrj/on  —  Con  I  Inuod 

Washington , 

Wheeler , 

VamhlJl , 

Stiuth  Dakota 

.\urora... .... 

Hea-lle   

Bennett   

Hon  Homme........ 

Hrook  Ings . 

Hrown 

Hrule . .. 

HiifTalo 

Butte   

Camphell 

Charles  Mix 

Clark  

Clay    

Ctyilngtoo 

Cordon 

Caster 

Davison.. 

Day 

Deuel    2 

l)ewi\v 

Douglas 

Kiltnimds 

Kali  Itivcr 

Faulk 

flrant    

(Iregory 

Haakon 

Hamlin 

Han.l     

Haii.xon 

Hirding.- 

Hiiches 

Hutchinson 

Hyde 

Ja<ks<>n 

Jeniuld 

Jime.i     

Kingsbtiry.. 

Luke   . 

Lawrence 

Lincoln . 

Lyman 

McCfX)ll 

Mrl'ber«)n 

.Marshall , 

Meade 

Mellette 

Miner   

MmnelAha 

Moody 

I'ennington 

I'erklns 

Totter 

KolH-rt.i 

Sanboni... 

Shannon 

Spink ., 

SlanU-y 

Sully  

Todd 

Tripp 

Turner . 

Ciilon   

Walworth 

Wa.shabaugh. 

Vail  k  ton 

/it  bach 


27.2 


Tezai 

Ami.strong..   .. 

Halley 

BrLscoc  ... 

Carsim 

Castro ,. 

Childress 

Cochran 

Collingsworth.. 

Crosby 

Dallam 

Dawson 

Deaf  Smith 

Donley 

Floyd 

Oarjia .. 

<lray 

Hale 

Hall 

Hatisfor<l 

Hartley 

Ha'-kcll  

Hemphill 

Ho(  kley 

Hutchinson 

Kuux 


n  n 
21  2 
IS  8 

r.i  0 
21  0 

18  0 

19  0 

18  0 

20  8 

17  0 

19  0 
23  3 
Is  5 
19  1 

18  5 
IH.  5 
30  4 
18  5 

Is.  0 

17  5 

18  t> 

17  6 

19  0 

18  5 
Iti.U 


fallow         ^^ 


■21)  u  I 


20  7 
17  1 
2h  1 


is  s 
211   I- 


I'J  7 

1'^  4 

IW  5 

'22  7 

IX  1 


\S>  0 
is  i 
\'^  1 


17 

20 


I'l  2 

21  2 

22  h 
IK  II 

Is  s 

111  II 

I'i  2 

1«  2 

17  U 

■/.I  II 

1:  K 

211  4 


21    s 
21   6 

Is  ,', 

is  •< 

N  7 

21  2 


Is  S 

)•.  .1 

IS  f, 

211  2 


26  6 
19  6 
21   3 

21  2 

22  3 
22.6' 


19  0 
22  6 


18  0 


II  f< 

III  f, 
11  7 
10  9 
11,  I 


11  I 

12,  7 

"ii,'6 

13  8 

12  A 

116 

13  5 

"12  V, 

14  U 


13.4 

"129 


3l  t, 

22,2 

a; 


II.  T 

Ml 
lit 
Us 
»1 
111 
HI 

111 
lis 
111 
lil 
111 
lit 
111 

1(7 

ni 
m 
111 

Ui 

Ui 

at 

Ml 

IK 

nt 
111 
111 

111 
111 
III 

14  7 
lit 
111 
UI 
Ml 
117 
III 
111 
111 
14  i 
141 
141 
111 
Ml 
U,* 
III 

lai 

10  ! 

11  7 

n  I 

HI 

10 : 

MT 
II  } 
UI 
119 
IK 

II  4 

in  7 
U3 
II  « 
II  « 
14  i 
I&O 
11  7 
Ud 
1.^  1 
11,1 


«  1 
7  t 

IS 

«  7 

no 
101 

«< 

HI 
10  0 
II 

%: 

74 
«l 

I  1 

»; 
101 

10  1 
10  1 
10  4 
«i 
ti 
»5 

at 


V 


yfednesday,  Diambir  31,  ms 

„     \ORMU     YlFI.I>s    Of    WHF.AT    FI.K    ?I  I  I  1  M 

ArflXDl-^^'*';;,    ,.„„.Ti.  Ks    Coiitinur.i 


state  and  (s^unty 


Ijmh--   

l,i[Biei.iiit'  --  -■ 

luhtxifk 

I.>-!i    

Vf-rp ---• 

(icMltri- 

Pldhani-  

rirmer ■ 

j'rau-r    ■ 

K»n<l»l'  ■ 

KolK-rt,' • 

Shcnimn • 

smishcr 

Trrrv  ■ 

Wfief-WT 

Wictillii 

1  oakum    

\  uk 
Pfsvpr 
BoiF.Wer 

Cactic 

Cwt'OTl 

I>»«:ftt 

IMvl!" 

nnrhfsnp 

KmiTv. 

(■arfield 

firariJ 

Iron 

Ji»h 

Kme 

Millard 

Vtorpan 

riut*  

Kifh      

.Suit  1-ake 

Bull  Juan 

Sunpfte 

Sevier 

Piimrait 

Tooele -- 

Ilntah 

rtah 

Wasatch   

Washington  .. 

Wijmc 

Weher      


,11  tinned 


Irrlpalcd 


Summer 
fallow 


Contin- 
uous 
cioppine 


30  8 

17  .1 
I'.i  7 
19,0 
19  0 

18  () 
IK  0 
20,9 
19.5 
20,5 

18  O 
17,  5 

19  3 
19.0 
18,0 
IV  0 
19,  0 


38  0 
3<i.0 
37  0 
31  0 
33  0 
4.1  5 
2<i  0 

31  0 

;«i  0 
;t<i  0 

2h,  I) 
30,0 
2.1  0 
30.  U 

35.  5 
Xt  0 

32  0 
41  0 
2.1  0 

33  0 
4.1.0 
35  0 
30  tl 
29.0 
38  5 

:«<.o 

25  0 

36.  0 
42.5 


12  2 
14,2 
11.7 

'ii'9 

14  3 

12  7 
10.  5 
II  3 
1-2.0 

13  0 
11.9 
11.0 

12.8 


9.1 
9.6 
8,9 
9.  1 
9.3 


10. 

8. 

8. 

H. 

8. 

8.8 
10.4 

8.2 

9.7 

9  6 
14  6 

9.0 


1.1  0 

17  0  ' 

19.5  I 

1.1  II  ' 

15.0  ' 

'2:1.5  1. 

15.0 
1.1  I) 

15  0 
1.1.0 

15.  0 
15.5 
15.5 
15.0 
21.0 
16.0 
17  0 

16  5 
15.0 

16.  5 
16.5 
20  0 
1.1.  0 
20.  0 
1.1.0 
20  0 
14  5 
16  0 

zvo 


State  and  c'ui  ly 


Irrl- 
i-.iU'd 


Slim- 
mer 
fallow 


B'a»*i'<c'"'i 


Artams 

Asntin  .  

Bi'nton 

rtielan 

CUIUm 

Clivrk      

('ohimhLi 

CowSitj. 

Dougla.': 

Ktrry     

Fmnklin 

ilnrfiilil 

(irint 

'ir.iyf  Bar*"  r. 

M:ill<l ... 

I,  !Ti'r«>n 

Kiltita.v 

KlirkiUit 

i/PML'     

Lincoln     

I  ikaiioEan 

ri'iiil  (iri'illc... 

l^lTlf         .       ... 

S.,ti  .luan 

.-'kripit   , 

S;..'b'i!ii|sh 

^yi.k.iiii' 

.~ti'%in<  

T?,iirv|"n.    

Willi  Walla.. 

\V  I'fttconi 

^'  lutri;in 

Viitiiii.i. 


38.9 

.KV  0 
39.8 


52.5 
37,6 
39.3 


39.3 


M'iom'yng 


,M^.'\^ly     . 

'■  :-•  Hern....  ■ 

(    .llll|ilHll 

'iryKii " 

CuIlViISC... 

Krriiioti* 


47.9 
37.5 

'4tl,5 
31.7 


36  8 
39.  7 

'43.'6 

41  3 
44  6 


19.6 


2.1,6 
2ti  9 
21,1 
20,4 


36.1 


•22.2 
28,1 
24  4 

,•',8  4 
25,  5 


25.8 
25.4 


Con- 
tinu- 
ous 
crop- 
ping 


Seeded 
aft^r 
peas 


32 
23 


21  8 
21  4 
•24  5 
3-2  4 


22,2 
21.8 

34  0 
3.1  6 

35.5 

39.4 
24.5 

14.0 

18  2 
14  2 

16  8 

ai  1 

16.  9 
18.9 
17.6 
20.7 
4.1.4 
25.0 

an  7 

27.6 

2-2.4 

•  25.  7 

20  4 
35.  4 
20.7 
31.4 
48  2 

39  8 

21  3 
18.7 
31.6 
28.9 
18  3 
28.4 
30.4 

;t4. 7 

42.4 
37.6 
31  1 
25  9 
29  6 
33.  1 

40  5 
29  2 
16.8 


R.7 

'11.5 
12.6 
11.3 
14  2 


.\!  I  KNT'IT 


33.0 
23  9 


35.6 


1.1.0 

:«,  1 

21.8 


FEDERAL   REGISTER 


•  V.W  \\     YlKM'"    Of    WiiivT    fnn 

•  '.  \1.    I'KAI  "'11  I..-  — CollMill'  .1 


.'^M.CAl. 


22.9 


34.  5 
21.1 


Cun- 

Irri- 

Sum- 

tmu- 

Scaled 

State  and  coiuity 

gated 

mer 

ous 

iift.r 

tallow 

crop- 
ping 

praS 

M|fOF«mc— Con. 

Ooshen       

23  8 

19.1 

12,4 

Hot  Spring.s 

•28  3 

Johns<tn     

"25.5 
24.0 

18.4 
19.4 

11,8 
11. -8 

Laramie 

Lincoln. 

•24,4 

17.8 

14,0 

.N'atrona. 

2-2.  S 

13. 0 

7.9 

NioVirara 

20.0 

18.3 

11.9 

rark.. 

35. 2 

........ 

I'Uilte   

22.4 

18.9 

ii.8 

Sheridan 

27,7 

-22.0 

15.4 

Sublette 

18.2 

_._-_...---                   - 

Swwl  water 

•22.2 

Teton 

32.  3 

23.6 

20.5 

I'inta 

24,4 

17.0 

13. 5 

Wa.sliakic 

-J",  4 

Weston 

24.3 

19.8 

''■'\ 

10505 

strictions  on  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  ax  amended.  The  provisions  in 
paragraph  ib>  <1)  fi)  of  §914.449 
Navel  Orange  Regulation  149.  23  P.  R. 
98'^3t  are  hereby  amended  to  read  as 
follows; 

(ii    Di-strict  1:  415,800  cartons. 

fP(.-    5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 

Dated;  December  24.  1958. 

'SEAi-l  Floyd  F.  Hedlttnt), 

Acttnp  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

|F     R     Doc     58   107^6:    Filed,    Dec,    30,    1958; 
8:49   a,   in.] 


(Sec.  375.  52  suit  GG;  7  U  s  C  n75  Inter- 
prets or  iipplies  icc.  ;3Cil,  52  btat,  33.  as 
ameiKi.t!.  7  u   s  c   i;K)l ) 

els.sued  at  Wa.shinpton,  D.  C.  thi.s  23d 
nav  of  December  1958. 


:«  6 

•23.8 
'40.2 

•.ii\.r< 
23.  I 


L.se.il] 
IF    n    D 


True  D    Morse, 
Acting  Secretary. 

58    in712:    Filed,   Dec.    30,    U<o8; 
8  45  a   m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel  Orange  Reg.  149.  Anidt.  1  1 

Paht  914^-Navel  ORANGE.S  Grown  in 
Ar:  n^-^      and     Disignated     Part     of 

CM.iK()F;r:iA 

LIMIT.MION    OF    HANDMNG 

FindiJic--.  'l'  Pursuant  to  the  mar- 
keting a;:reement.  as  amended,  and 
Order  No  14.  as  amended  '1  CFR  Part 
914'.  re:.;ulating  the  handling  of  navel 
oran^-'e.'N  -rown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provi.sions  of  tl-ie  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <1  U.  S.  C.  601  et  scq.;  68  Stat, 
906.  1047'.  and  upon  the  basis  of  tlie 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Adminis- 
trative C(  mmittce,  established  under  tlie 
said  amended  marketing  agreement  and 
Older,  and  upon  other  available  infnr- 
malion,  it  i,s  hereby  found  that  the 
limitat^ion  of  handling  of  such  navel 
o:  aiv:e:  :i.^  iTeremafter  provide  d  will  tend 
to  e'Tectuale  the  declared  policy  of  the 
act, 

'2'  It  i-  hereby  further  found  that  it 
is  imp!;tctu';ible  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
oiiL-aL-e  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hrreof  m  the  Feperal  Register  '60 
Stat  237,  5  U,  S,  C,  1001  et  seq.^  becau.se 
tlie  time  intervening  between  the  date 
when  mfnnnation  upon  whicli  this 
amendment  is  based  became  available 
and  tlie  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
th»^  ripclared  policy  of  the  act  is  insuf- 
hcieiil,  and  this  amendment  relieves  re- 


Part  943— Milk  in  North  Texas 
Marketing  Area  » 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U,  S.  C.  601  et  seq.). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  North  Texas  marketing 
area  1 7  CFR  Part  943 ) ,  it  is  hereby  found 
and  determined  that: 

I  a  <  The  following  provisions  of  the 
order,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

a  )  Section  943,44  (cj. 

( 2  t  In  ?  943,44  <  d"* ,  the  provision :  "lo- 
cated inside  of  the  marketing  area  or 
mside  any  of  the  counties  named  in 
paragraph  'c*  of  this  .section". 

I  b  >  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
pra'-tical.  unnecessary,  and  contrary  to 
t;  '  public  interest  in  that: 

I I  >  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

1 2 1  This  suspension  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 

(3'  Information  on  which  this  action 
is  based  is  the  record  of  a  pubUc  hear- 
ing held  in  Dallas,  Texas.  December  15- 
16  1958.  at  which  evidence  was  received 
on  a  proposed  amendment  to  the  trans- 
fer provisions  of  the  order.  Greatly  iri- 
crea.sed  reserve  supplies  of  milk  make  it 
imperative  to  accommodate  the  move- 
ment of  such  reserves  greater  distances 
than  formerly  to  provide  for  adequate 
facilities  for  their  manufacture.  The 
suspension  of  the  aforesaid  provisions 
will  provide  the  urgently  needed  accom- 
modation for  the  movement  of  such  milk. 

i4>  The  request  for  suspension  of  the 
provisions  included  herein  was  made  on 
the  record  of  the  public  hearing  with  no 
party  offering  objection. 

Tlierelore.  good  cause  exists  for  mak- 
ing this  order  effective  immediately 
uiwn  i-ssuance. 

It  is  thcrejore  ordered.  That  the  afore- 
said provisions  of  tlie  order  are  hereby 
suspended  effective  :nimcd:atcly  upon 
i.->suance. 
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(Sec.  5.  49  Stat.  753.  as  amended;  7  U    S    C 
608c ) 

Issued  at  Washini-ton,  D   C,  thi.s  23d 
day  of  December  1958. 

(SEALl  Cl..ARKN(  E    L      MlI.IFR, 

AsSUstU'tt   .S■('(•^t■^i7■(/. 

IP    R    Doo.  5ii  io7'-iH.   rii.-,i    !>,.,.    3,1    i;,:,n; 

a    M    a     111   1 


Part  1008 — Mii.k  in  Im  and  Empire 
Marketinc;  Akl.a 

ORDER    AMENDING   0;:DER 

5  1003  0  Findings  and  (i''t,^r?ni':ations. 
The  findiims  and  deterin:n.itioii.s  hciem- 
after  set  forth  arc  supplfinciitary  and 
in  addition  to  the  fiiuiiiu'.s  and  detfi- 
minatioiis  previously  made  in  connectu)n 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendnu-iit.s 
thereto;  and  all  of  the  said  previous 
findin*;s  and  determinations  are  hereljy 
ratihed  and  affiimed.  except  insofar  as 
such  flndini^'s  and  determinations  may 
be  in  conflict  with  the  findint!s  and  de- 
terminations .set   forth   herein. 

(a  I  Findinas  uiuui  t>ir  ha<i^  of  the 
hearing  rrrord.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketin- 
Agreement  Act  of  1937.  a-  ameiulcd  '7 
U.  S  C.  601  et  seq,).  and  the  app!u\il;I,- 
rules  of  practice  ami  priH-edure  imivmi- 
inu  the  formulation  of  marketing  a.irc-- 
ments  and  marketint,'  orders  (7  CFll 
Part  900'.  a  public  h<-ann  ■  \va.s  hrkl 
upon  certain  propo^.d  .uncndments  to 
the  tentativ(>  marketiii:'  a  ifement  and 
to  the  order  rci.ulatin  ;  tiir  handlmi;  of 
milk  m  the  Inl.tnd  Ernpiie  marketing 
area.  i;[x>n  the  basis  of  tln^  evidence  in- 
troduced at  such  hearins'  and  the  record 
thei-eof,  it  IS  found  ih.r 

'  1  I  The  .said  ord.;-  a.,  htieby  amended, 
and  all  of  thr  tnms  and  conditions 
thereot.  will  tend  to  eflectuate  the  de- 
clared policy  ol  ihi'  Act; 

'2^  'I  hr  p.irity  prices  of  milk  a.s 
determined  iiiisuant  to  section  2  of  the 
Act.  are  not  lei.^onable  in  view  of  the 
price  of  fc.-d.s  av.njable  supplies  of  feeds, 
and  other  (conomic  conditions  which' 
affect  maiket  Mippi',  and  demand  for 
milk  in  the  .said  maiketini,'  area,  and 
the  minimuin  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  rt  fleet  the  aforesaid  fac- 
tors. iriMiic  a  sullicient  quantity  of  pure 
and  uhole.some  milk,  and  b-  m  the  pub- 
lic interest : 

'  3  '  'I  he  said  order  a.-  Ikm  ,.i)y  amendecl. 
reuulates  the  haiidlm"  of  rmlk  m  the 
same  manner  as,  and  is  applicable  only 
to  per.sons  m  the  respe.  tive  ela.s.ses  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketme  a'.'reement  upon 
which  a  hearin;,;   ha.s  ixen  held 

<b'  Additional  findr'a-^.  U  is  neces- 
sary in  the  public  mtere  t  to  make  tins 
order  amenduu;  tiie  ord.r  illectue  not 
later  than  January  1.  Vjj<j. 

The  provisions  of  the  said  order  are 
known  to  handlers.  Ihe  r,  commended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketin-  .Service  u  as 
issued  November  13.  1958.  and  the  d.<  :- 
sion  of  the  Actiii-;  Secretaiv  conlaunn 
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all  amerulment  provisions  of  tliis  order 
issued  Pi  e,  rnliei  18.  19oH  The  chanees 
effected  by  this  order  will  not  require 
extensive  picparatiun  or  substantial  al- 
teration in  method  of  operation  for 
handlers.  In  view  of  tt:e  fore^omu.  it 
is  heribv  found  and  d.  termmed  that 
vood  ciin  e  exists  ioi  makinu  this  order 
aineiKlii.  the  order  eflective  January  1. 
19a:»  aii.l  that  it  would  l)e  contrary  to 
the  public  interest  to  delay  the  efTective 
date  of  this  amendmeni  for  ao  days  after 
Its  publication  m  the  F^edfkal  iffcc.isTER. 
•  See  sec.  4  ic.  .•\dministrative  Proce- 
dure Act.  5  U.  s   c    loui  et  seq. » 

ic<  nrfrrrniniitinri:,.  It  i,>  hereby 
dett!  tn.ned  that  , 

'  1  '  Ihe  itfusal  or  failure  of  handlers 
'ex(  I'ldiii"  cuo!)erat;\e  associations  .spec- 
died  ill  section  Hu  <  u  ^  of  the  Act'  of 
rnoie  tlian  ,^iO  perc^•nt  of  the  milk,  which 
i>  maiketed  u  ithin  the  marketiiu;  area,  to 
■'"'""  ■'  pioj),,,M.ci  marketiiiL'  a.Meement . 
tend,  tw  pie-.eiit  the  etfectuation  of  the 
declared  policy  of  the  Act . 

'2  ■  I  he  issuance  of  this  order,  amend- 
in-  the  order,  is  the  only  practical  means 
pUiMiaiit  to  l!;e  deciart>d  po'i;.  y  of  the 
Act  ot  advanciiiL;  the  uueu  ;,u  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended  :  and 

'  :^  1  l.e  ;-suance  of  th.p  order  amend- 
in  •  the  order  i.s  appio'.ed  ,<i  favored  by 
lit  least  two-thirds  nt  the  producers  wlio 
durin«  the  determined  representative 
period  were  em^'aced  in  the  production  of 
milk  for  sale  in  the  marketinn  area. 

Order  relative  to  haudlincj.     The  order 
is  hereby  amended  as  follows: 

1    Delete    the   proviso   in    5  1008  8    <ai 
and   substitute   therefor    the   followinu- 

'Provided.  That  tlie  total  quantity  of 
Cla.ss  I  milk  disposed  of  from  such  plant 
durinf!  the  month  either  inside  or  out- 
side the  marketinu  area  on  routes  is  not 
less  than  40  percent  of  such  plants  re- 
ceipts of  milk  from  producers  in  any  of 
the  months  of  February  Ihroui^ih  AuKust 
inclusive,  and  not  less  than  ."^^O  percent 
of  such  plants  receipts  of  milk  from  pro- 
ducers in  any  of  the  months  of  Septem- 
ber throur;h  January,  inclusive;  or" 

2.  Delete  from    5  1008  41    <b»'  <2)    the 
words  •  during'  the  months  of  April  May 
June  or  July." 

(Sep    5.  49  Slat.  753.  as  amended.  7  U    S    C 
6u8c) 

Issued  at  Washington.  D  C  .  this  23d 
day. of  December  1958.  to  be  efTective  on 
and  after  the  1st  day  of  January  1959. 

I  SEAM  Clarence  L  Miller. 

Assistant  Seer  e  tar  v. 
I  P.    n     Dnc     58  10737:    Filed.    Dec    30.    1958; 


rrfic^    of    product    or    s(>rvice-   ii« 

Sn/f't,,  '^'      113, 


Saft-nj.  "'"    »«-Uj 

or  apply  sec.  5.  38  Stat    7U».  rr  ^ni^~r'f^ 
U    B.   C     45,     ,  cease   an.,    de.sl.^t   S*";. » 


(Sec.  6.  38  Stat    721  f.  t'    S   C  46     T  ♦ 
or  apply  sec.  5.  38  Stat    7U».  rr  ami.nJ^?*'* 
U.   S.   C     45,     , cease   an.,    de.sut   SV 
Khany    PharmaciU    Corp     et    al      n,       *"^ 
N    Y  .  Docket  7176.   Nov    7     I<J58J  ^"^ 

In    /,'o-   r-'altrr  of  MlrrjJiany  Pharma^  , 
forp..  a  corporation,  and  Harry  f-!^ 
and  Vincent  J  Lvnn, .  individvluyt^, 
as  Officers  ot  Send  Corporation 

Thi.sp:ocee<in  ■■  «  as  licard  by  a  hearin, 
examiner  on  the  complaint  of  ther^ 
mi.ssion  char-in;  distributors  uT^ 
Y.-k  f;fy  with  ivpre.senting  falsely  i! 
I"  ^^sp.,pel  .uivertis.  nients  and  othenri. 
that  their  reducmu  drug  preoaraM™^ 
designated  Hun-rex  with  P  P  A". 
safe  for  use  liy  ,,li  obese  per.sons  and  th!! 
such  persons  could  expect  to  lOse  weiSu 
at  the  rate  of  five  pounds  a  week 

Ba.sed  ..n  an  aiieement  for  a  rorttent 
order.  tl;e  i.eaim.  examiner  made^ 
initial  den, ion  and  order  to  cease  an^ 
desi.st  wi ,.,!,  i,.r,.me  ,.n  November  7  tht 
decision  .:  ij;,.  CnmmiVsion 

The    o:  ^i.  i     to    t-ease 
follows. 


and  desist  is  ts 


It  IS  ordcd    -nKit   respondents  ABf. 
f:hany   Phaiin.ic.d  Coip,   a  corporation 
ind    Harry   Evans  and 


and   it.s   o'M 


H   4*1    (I     '.r. 


TITLE    7  6 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

ID."  kt-;    717C.  I 

Part  13— Digest  of  Cea.se  an:.  I  iksi.st 
Orders 

ai.:  fc.hanv    vhakmai  al    coRr.    et  al. 


Subpart — Advertised    lnJsely   or   vii'i. 
h-adingly:    J  l:i  170     Qualities' or    prop- 


Vincent  ,l  I.vnch  individually,  and  re- 
spondent.-, repieseniatives.  awent*  uH 
employees,  dircctlv  or  throui-h  any  cor 
porate  or  othei  deMt ,.  m  connecUon 
with  the  offerini;  for  sale,  sale  or  distri- 
bution of  the  preparation  IlunyrexwiUi 
PP.  A",  or  any  other  preparation  of 
substantially  similar  composition  or  pos- 
sessing substantially  similar  properties 
whether  .sold  under  the  .-.m-  name  o' 
any  other  name,  do  fortlruth  cease  and 
desist  from,  directly  or  indirectly: 

1.  DisM-minatiny  or  causinv'  to  be  dis- 
seminated any  advertisement  bv  meaiu 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  '  crimmerce"  it 
defined  m  the  Fedep.l  Trade  Commis- 
sion Act.  which  advertisement  lepresenta 
directly  or  indirectly: 

<a>  That  .said  preparati  .n  is  safe  to 
use  by  all  obe.se  persons. 

'b'  Thaf  any  predetermin-d  weight 
reduction  can  be  achieved  bv  the  taking 
or  use  of  said  preparation  I  or  a  pre- 
scribed period  of  time 

2.  Di.ssemmalint;  (;  <  lu.n'  the  dia- 
seraination  of  any  advertisem<  nt  by  any 
means  for  the  purpose  of  inducmf?  or 
which  is  likely  to  induce,  due,  tly  or  in- 
directly, the  purchase  in  CMmmerce,  as 
•  commerce'  is  defined  m  the  Federal 
Trade  Commission  Act.  of  said  prepara- 
tion, which  adverti.sement  conttuns  any 
of  the  represt  ntations  pi  oJubit<-d  in  par- 
agraph  I    hereof. 

It  IS  turtner  ordered  I  hat  the  com- 
plaint be.  and  the  .same  lierebv  is.  dia- 
missed  as  to  Harry  Evans  and  Vincent  J. 
I  vnch  as  officers  of  Alleuhany  Pharma- 
cal  Corp..  a  corporation. 

Ry  'Decision  of  th>e  Cnmmi.ssinn,"  etc.. 
reix)rt  of  compliance  was  required  as 
follows: 

It  is  ordered.  Thaf  lespondents  Alle- 
Rhany  Pharmacal  Cox]',  a  corporation, 
and  Harry  Evans  and  V-ricenl  J.  Lynch, 


Wednesday,  December  31,  1958 

.mflvidually.  shall,  within  sixty  -60>  days 
Xr  smice  upon  ihem  of  this  order, 
^rwlth  the  Commi.<^sion  a  r.  port  in 
-^ttnif  settinc  forth  m  detail  the  man- 
!;,  and  form  in  ^^hlch  they  have  cnm- 
pUedwith  the  order  to  cease  ar.d  desist. 

Issued:  Novemb«  r  7,  1958. 
By  the  Commis.M<  n. 

[SEAL]  P^'^tf^^  ^^   PAPn.^ii. 

Srcvitary. 

,»  R  Doc  58  1<'727;  FUed.  Dec.  l-O  rj,->8; 
'  8  4H  .i    re.  | 


j,TLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
frotfton,  Department  of  Agriculture 

Subchoplef    B — Fo.-n    Ownerihip    Loans 

(Admiiu.^t .-:>■_ ion  Letter  6-5  i44ni  | 

Part  331— Policies  and  Authoritie.s 

\yn.\  In.slruction  443  3] 

Part  333— PROcessino  Subsequent  Loan.s 

Subchapter  D — Soil  and  V.'oter  Con-.ef vot.on  Loans 

I  Administration  Letter  625  (440)  ) 

Part  351— Pi^icies  and  Authorities 

increase  in  interest  rate  on 

INSfBLD  LOANS 

The  revisions  indicated  below  are  for 
the  purpose  of  reflecting  an  increase  m 
interest  rates  frcm  3'j  percent  to  4  per- 
cent for  all  insuii  li  Paim  O'.vnership  and 
Soil  and  WatiT  Coiiservation  loans  closed 
after  Dectmber  21.  19.58, 

1  Section  331  9  'C  '2'  lr!f  (1  Code 
of  Federal  Ret;u!ntiniis  i21  F  H  10446' 
is  revised  to  read  a'  follows: 

5331.9  Sources  0.1  jund^  and  terms  of 
loans.  •    •   • 

(CI   Interc't  ra'r^     •    •    • 

(2»  Insured  /((.■':-  For  in.Mirrd  loans. 
Interest  will  be  ch.i:i;ed  at  liie  rate  of 
4  pjercent  per  year  on  the  unpaid  princi- 
pal unless  ihi'  Adminisliatur  and  llie 
lender  ayree  on  .1  1  ta,  r  rate. 

iS<>c   41    50  S'.it    .')_'8,  ;i6  amended    7  t'    -S    C 

1015) 

2,  Section  ?,.]>■  3  '  ;■  '  <  3 '.Title  6  Code 
of  Federal  nc'  Illations  •21  F  1^  a.S53  >  is 
revised  to  :tad  as  follows 

J  333  3  .Subsequent  in.'rured  loans. 
•   •   • 

'K»  Aition^  p'i'<r  to  loan  dosina.  *  *  * 
131  The  entile  amount  of  the  subse- 
quent loan  pioinissory  note  will  bear  4 
percent  mt'  n  t  prr  year  unless  tlie  Ad- 
ministrator and  the  andir  a.nrc  on  a 
lower  iiiteret,t  rate. 

(Sec  41.  50  Stat.  528,  as  amended;  7  U    S   C. 

If^lS! 

3  Section  3512  'd"  fl>  CO.  Title  6. 
Code  of  Federal  Reuulations  <20  F.  U. 
19641  i<;  rrvis(  d  to  read  as  follows: 

5  351  2  Ij  ir.'s  ^,  individuals  •  •  • 
(di  Ratis  (nd  terms — il>  Interest 
rates  ayid  licn  insurance  cliaracs.  mi 
For  insured  Soil  and  Water  Conservation 
loans,  the  interest  rate  will  be  4  percent 
per  year  on  the  unpaid  principal,  unless 
the  Admini.-trator  and  individual  lend- 
ers aprre  en  a  h  v-.  1  r  in'ne't  rate.  In 
addition,  each  iii^jured  loan  boiiuwcr  will 
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pay  an  annual  in.«:urance  charee  com- 
puted at  the  rate  of  1  percent  per  year 
on  the  unpaid  principal. 

iR  S  IGl,  sec  6,  50  f^tat.  870.  sec  10  6R  Stat. 
735.  5  U.  S    C   2'2,  16  U,  S    C.  590w,  5D0X-3} 

Dated :  December  24, 1958. 

1  sEAi  I  Darrel  a.  Dunn, 

Actmq  Administrator, 
Farmers  Home  Admini.':tratwn. 

|F,    R.    Do<^,    58    1070:3:    Filed.    Dec     30,    19.'j8: 
8   .54   a.  m.j 


TITLE    13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

Transflr  and  Recodification  of 
Regulations 

Tlie  followin"  parl,=;  are  issued  as  a  re- 
coditlcation  of  Small  Business  Adminis- 
tration regulations  which  formerly  ap- 
peared under  Cliaptcr  II.  They  include 
pans  ]M'eviou:ly  issued  and  parts  now 
i.ssva  d  for  tlie  first  time.  Some  of  the 
pans  previously  is-ued  have  been  as- 
signed a  different  number  and  have  been 
amended  in  some  respects.  By  this  issu- 
ance Parts  101.  102.  103.  104  and  105  as 
previously  issued  m  13  CFR.  Chapter  II. 
and  as  subsequently  amended  from  time 
to  time  by  I-kderal  Register  i.ssuance 
jtrinr  to  the  elTective  date  hereof,  and 
Part  108.  as  published  in  23  F.  R.  8051. 
are  hereby  revoked  in  their  entirety 
without  prcnidice  to  any  actions  taken 
or  initiated  thereunder.  Part  107.  as 
published  in  23  F.  R.  9383,  remains  with- 
out chans;e  except  to  be  placed  under 
subchapter  B. 

In  these  reRulations.  Small  Business 
Administration  has  adopted  a  format 
which  to  a  lari:e  extent  permits  the  citing 
of  sections  of  the  Small  Business  Act.  as 
amended,  and  the  Small  Business  Invest- 
ment Act  of  1958  at  the  head  of  each 
part,  with  the  regulations  interpreting 
or  applyiiu;  such  sections  following  im- 
mediately thereafter. 

Parts  in  Subchapter  A  apply,  where 
aijpropriate.  to  activities  under  the  Small 
Business  Investment  Act  of  1958.  as  well 
as  those  under  tliC  Small  Eu-iness  Act. 
as  amended. 

Subchapter    A — Ccnerol 
Part 

101  A'imnlstratlon. 

102  Dis(  1<  Fiire  of  Information. 

103  Arpf;»i"'''-""^PS  and  compenf  ition  oi   prr- 

.si  ns  appearing  belorc  SBA. 

104  rroceedmu's   to   suspend    or   revoke    'he 

riclit   ui   any   agent  to  appear   bti    re 
SB  A. 

Subchapter  B — Regulations  Under  Small  Business 
InvestmenJ   Act 

107  Pmall    ba.=  ine.ss    Investment    cr^rrpnni'^";. 

108  Loans   to   PUtte   and   local   dcveiuinnent 

conipanu's. 

Subchopter  C — Regulations  Under  Small  Business 
Act 

li'O  I.-oan  ixiHry  statement. 

121  ^mall  bu.sines.s  slz«  standards. 

122  Business  loans. 

123  Disaster  loaiis. 

124  Procurement    and   technical    a.^sLstance. 
12,3  Research  and  development  pools. 
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Part 

126  Defense  production  pools. 

127  Joint  sct-asides. 

Abbreviations  used  in  tliis  chapter: 

PBA— Small  Business  Administration. 
5BID~Thp     Small     Business     Investment 

Division  of  SBA. 
RFC  .^Reconstruction  Finance  Corporation. 

Subchapter   A — Oenerol 

Part  101 — Administration 

Snr, 

101  5  Statutory  provisions. 

101  ,5-1  Seal. 

101  5-2  Litigation. 

1015  3  Employment  of  fee  counsel. 

101,5   4  Miscellaneous. 

AuTHOP.rTY:      ?  5  101.5     to     101.5-4     Lssued 
under  Pub    Law  85-536.  sec.  5,  72   Stat.  385. 

5  101.5     Statutory  provisions. 

Sec  5.  (a)  Tlie  Adniinistration  shall  have 
power  tc  adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed.  The  Adminis- 
trator Is  authorized,  subject  to  the  civil- 
service  and  classification  laws,  to  select, 
employ,  ajipoint,  and  fix  the  compensation 
of  such  officers,  employees,  attorneys,  and 
agents  as  sliell  be  necessary  to  carry  out  the 
provisions  of  tins  Act;  to  define  their  au- 
thority and  duties;  to  provide  bonds  for 
tliem  in  such  amounts  as  the  Administrator 
shall  detf-rmine:  and  to  pay  the  costs  of 
qualification  of  certain  of  them  as  notaries 
jjublic.  Tlie  Adm.inistration.  with  the  cxm- 
.<=ent  of  any  board,  com.misslon,  independent 
tstab;i£hment,  or  executive  department  of 
the  Government,  may  avail  itself  on  a  reim- 
b;ir.=able  or  nonreimbursable  basis  of  the 
use  of  information,  services,  facilities  (in- 
cluding any  field  service  thereof) ,  officers,  and 
employees  thereof,  in  carrying  out  the  pro- 
vislrms  of  this  Act.  Subject  to  the  stand- 
ards and  procedures  under  section  505  of  the 
Classification  Act  of  1949,  as  amended,  not 
to  exceed  fifteen  positions  in  the  Adminis- 
tration may  be  placed  in  grades  16,  17.  and 
18  of  the  Genera!  Schedule  established  by 
that  Act.  and  any  such  positions  shall  be 
aOditional  to  the  number  authorized  by  such 
section. 

(ta)  In  the  performance  of,  and  with  re- 
spect to.  the  functions,  powers,  and  duties 
vested  in  hmi  by  this  Act  the  Administrator 
may — 

I  1 )  Sue  and  be  sued  In  any  court  of  rec- 
ord of  a  State  having  general  jurisdiction, 
or  in  any  United  States  district  court,  and 
jurisdictl<in  is  conferred  upon  such  district 
court  to  determine  such  controversies  with-  1 
out  regard  to  the  amount  in  controversy;  but  iji 
no  attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall  be 
issued  against  the  Administrator  or  bis 
property; 

1 2)  iJncier  regulations  prescribed  by  him, 
assign  or  sell  at  public  or  private  sale,  or 
otherwise  dispose  of  for  cash  or  credit,  in 
hL<-  discretion  and  upon  such  terms  and  con- 
ditions and  for  such  consideration  as  the 
Administrator  shall  determine  to  be  reason- 
able, any  evidence  of  debt,  contract,  claim. 
personal  property,  or  security  assigned  to 
or  held  by  liim  in  connection  with  the  pay- 
ment of  loans  granted  under  this  Act,  and  to 
collect  or  compromise  all  obligations  assigned 
X-ti  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  such  loans  until  such  time 
as  such  obligations  may  be  referred  to  the 
Attorney  General  for  stilt  or  collection; 

(3  1  Deal  with,  complete,  renovate,  im- 
prove, modernize,  insure,  or  rent,  or  sell  lor 
cash  or  credit  upon  such  t*rms  and  go*nii- 
tions  and  for  such  consideration  as  the  Ad- 
ministrator shall  determine  to  be  reason- 
able, any  real  property  convej-ed  to  or  other- 
wise acquired  by  him  in  connection  with  the 
payment   of   loans   grant.td   under   this   Act; 
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(4)    Pursup   to   nii:i!    rr.llortl.-in.   bv    wiv   of 
compromise  c)r  othciwi.'-e.  aii  ri.iims  .i»{atiist 
third  parties  iissinned    to   \Uf   Admiiustrator 
In  connection  with  loans  made  ov  him.     This 
shall  Include  HUthciritv  to    iSmim   di'ticlenry 
judgments  or  otherwise  in   •  nr  r.isr  .  ;    n;..ii- 
gages   assigned    t<,    the    Adin.  iii.t  t  ator.     Sec- 
tion 3709  of  the  Rev  isfl  sr.ii  un-.    as  amenUed 
(41   U    S    C.  sec    5).  .-hail   not    be  construed 
to  apply  to  any  contract  of  hazard  insurance 
or   to  atiy  purchase  or  con ti art  for  services 
or  supplies  on  account  of  property  obtained 
by    the    Administrator    as    a    result    of    loans 
made  under  thU  Act  if  the  premium  therefor 
or  the  amount  thereof  does  not  exceed  .*1.0t)0. 
The  power  to  convey  and  to  execute  in   the 
name    of    the    Administrator    deeds    of    con- 
veyance,   deeds   of    release,    assitrnment^s    aiul 
satisfactions    of     mortKaB;es.    and    any    other 
written  instrument  relating;  to  real  properly 
or  any  interest  therein  acfiuired  by  the  Ad- 
mlnistrat(ir    pursuant    1^)    the    provisions    of 
tl\ls  Act   may   be  exerci.-ed    by  the  Adminis- 
trator or  by  any  officer  or  agent  appointed  by 
him    without   the   execution   of   any   express 
dele'.;ation    of    power    or    power    of    attorney. 
Nothing   in    this   section   shall    be   construed 
to  prevent  the  Administrator  from  delegating 
such  power  by  order  or  by  power  of  attorney, 
hi  his  di-cretion,  to  any  ofncer  or  agent  he 
may  appoint; 

(5)  Acquire.  In  nnv  lawful  manner,  any 
property  (real,  per.'.oual,  or  mixed,  tiinglble 
or  Int.mL'ible  I  .  wlienever  deemed  necessary 
or  appropriate  to  the  conduct  of  the  activi- 
ties authorized  In  sections  7  (a)   and  7  (b): 

(6)  Malie  such  rules  and  regulations  as  he 
deem.s  nece.ssary  to  carry  oift  the  authority 
vested  in  him  by  or  pursuant  to  this  Act; 

(7)  In  addition  to  any  powers,  functions, 
privileges,  and  immunities  otherwise  vested 
In  him,  take  any  and  all  actions.  Including 
the  procurement  of;,the  services  of  attorneys 
by  contract,  determined  by  him  to  be  neces- 
sary or  desirable  In  making,  servicing,  com- 
promising, modifying,  liquidating,  or  other- 
wise dealing  with  or  realizing  on  loans  made 
under  the  provisions  of  this  Act;  but  no 
attorneys"  services  shall  be  procured  by  con- 

.  tract  in  any  office  where  an  attorney  or 
attorney,"!  are  or  can  be  economically  em- 
ployed full  time  to  render  such  services; 
(Hi  Pay  the  transportation  expenses  aSid 
I  i)er  diem  in  lieu  of  subsistence  expenses,  in 
accordance  with  the  Travel  Expense  Act  of 
1949.  for  travel  of  any  person  employed  by 
the  Administration  t6  render  temporary  serv- 
ices not  in  excess  of  six  months  in  connection 
with  any  disaster  referred  to  in  section  7  (b) 
from  place  of  appointment  to.  and  while  at. 
the  disaster  area  and  any  other  temporary 
post.s  of  duty  and  return  upon  completion  of 
the  assitjnment:   and 

(9 1  Accept  the  services  and  facilities  of 
Feder.il  .Stute.  and  local  agencies  and  groups, 
both  public  and  private,  and  utilize  sudh 
gratuitous  services  and  facilities  as  may.  from 
time  to  time,  be  necessary,  to  further  the 
objectives  of  section  7  (b). 

(ci     To  such  extent  as  he  finds  necessary 
to  carry  out  the  provisions  of  this  Act.   the 
Administrator   Is  authorized   to  pfocure   the 
temp.rary    (not    in    excess   of   one   yean    or 
intermit»ent  services  of   exix>rts  or  consult- 
ants    or    organizations    thereof.     Including 
stenographic  reporting  services,  by  contract 
or    aojH.intment.    and    in    such    cases    such 
services  shall  be  without  regard  to  the  civil- 
service  and  cla.ssiflcation  laws  and,  except  in 
the   case   of   sten.igraphlc   reporting  services 
bv  organlzatlims,   without  regard   to  section 
3709   of   the   Revised   Statutes,   as   amended 
(41  U   S.  C.  sec.  5):    Any  individual  so  em- 
ployed may  be  compensated  at  a  rate  not  in 
exces.s    at    $.io    [ler    diem,    and.    while    such 
individual  i.-,  awav  ir.im  his  home  or  regular 
place  of  business,  he  may  be  allowed  trans- 
portation and  not  to  exceed  $15  per  diem  in 
lieu  of  subsistence  and  other  expenses. 


RULES   AND    REGULATIONS 

101  .1-1     Seal. 
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.'  101.3  J  Litigation.  Sei'vice  ol  proc- 
ess in  any  suit  instituted  aKain.st  SHA 
may  be  accomplished  in  accordance  with 
the  piovi.sions  of  Rule  4  of  the  Fedeial 
Rules  of  Civil  Procedure  or  in  accordance 
With  the  provisions  of  section  2410  of 
Title  28,  United  States  Code.  All  litik'a- 
tion  instituted  by  or  against  SBA  will  be 
prosecuted  or  defended  by  the  Attorney 
CJeneral  thiou.tih  the  U;;  ted  States  At- 
torney for  the  Federal  District  in  which 
the  matter  arises. 

5  101.5-3     Employment    of   fee   coun- 
sel—  (a>    Business  loans.     SB-A  employs 
attorneys  on  a  full-time   basis  in  each 
of  its  15  Regional  Offices  and  these  em- 
ployees   usually    perform    all    the    lei;al 
services  requested  on  behalf  of  SBA  in 
the  making  of  business  loans.     The  loan 
applicant  or  borrower  usually  employs 
his  own  attorney  to  represent  his  inter- 
ests, and  this  attorney  is  selected  and 
paid  by  the  applicant  or  borrower,  ex- 
cept that  the  reasonableness  of  the  fee 
is  reviewed  by  SBA.    On  occasions,  such 
as  where  the  volume  of  activity  has  not 
been  sufficient  to  require  a  fnll-time  em- 
ployee,   or    the   area   is   too   remote    to 
economically  u.'^e  the  services  of  a  full- 
time  employee,  SBA  has  hired  fee  counsel 
to  represent  it  in  l>«fMness  loans. 


«b)  Disaster  loans.  In  disaster  loan.s. 
as  defined  in  Part  123  of  this  chapter! 
SBA  often  contract-s  for  th»>  services  of 
fee  couhsel  becau.se  the  disaster  pre- 
sents ;in  emergency  and  a  \olume  of 
activity  that  cannot  be  piumpllv  and 
economically  serviced  by  the  available 
full-time  employees. 

•  c  Fi.sfi  and  wildhlr  in  ||.(i  ;u!ci 
wildhfe  loans  assigned  to  SBA  by  the 
Secretarv  of  the  Interior  under  50  CFH 
160  8.  .<-:BA  has  contrartc]  u;th  special 
admiralty  fee  cntms,  1  to  a.ssist  in  the 
rlo.smu  and  disbiii .stintiii  of  such  loans 
in  order  to  a.ssure  compliance  with  the 
reqiiiri'menl.s  of  admiraltv  law.  The 
limited  numbir  of  fl.sh  and  wildlife 
loans  and  their  disbursement  in  widely 
dispensed  areas  make  it  moie  economical 
and  expeditious  for  SBA  to  employ  spe- 
cial admiralty  fee  counsel  rathe.-  than 
full-time  employees. 

'di  Compensation.  All  work  per- 
formed at  the  request  of.  and  for,  SBA 
is  performed  in  compliance  with  its  regu- 
lations and  instructions,  and  is  com- 
pensated for  at  an  hourly  rate  deter- 
mined  by  SBA  and   tstablished  in  the 


contract  between  .c;BA  and  thefeeeonii. 
.sel.  The  conn  act  may  be  termiSSl 
uiHin  written  notice  by  either  parW 

le)  Duties.  Th.e  fee  coun.selact«UttW 
the  geneial  suihtvi  ion  of  the  Q^!^ 
Counsel  th'oti  1,  t!..'  Ret;ional  ^S 
and  t.ikes  mkIi  action  a.s  i.s  legallyVeort 
.Site  and  neces.sary  for  the  makWrf 
loans  under  t!ie  provisions  of  theSi^ 
Business  Act  In  the  event  thatf!. 
counsel  acts  conliary  to,  or  f alia  to  irt 
in  accoidanc^e  with  SBA's  RegxilaH-^ 
and  instructions,  Refional  Counad^ 
rea.ssii-n  th..'  loan  either  to  another  fi 
counsel  or  to  a  full-time  employee  ta 
t:ir  pel  f.iiniance  of  functions  as  an  tu 
to,,,,.y  for  .SBA  the  huhe.st  standartgjrf 
profe.sMun.il  r  iKiurt  are  requisite  tod 
Pioper.  All  matters  of  confidence pro» 
to  the  attonity-chcnt  ifclallonship  m 
respected  by  fee  cuuii;  el. 

5  101. .5-4  ^fisreU(lnenus.  Regidatloni 
povcrnini;  adniinisti-ation.  collection  and 
liquidation  of  loan>  arui  other  clalnu of 
^B.\  aie  contained  m  Part  IM 
§S  122.7-17  to  I22.7-2L',  of  ihi.s  chapter 


Pai^t  102— Disclosu;,k  of  I.vformatiob 
Sec. 

102  1  Purpose. 

102  2  Scope. 

1023  Disclosure  prohibited 

102  4  Appearances  and  testimony. 

102  5  Disclosure  permitted. 

AiTHORTxr:   5  5  102  1  to  102.5  Is.-uwJ  under 
Pub.   Law  85  53C,   sec.   5.  72   Stat    385. 

?  102.1  Purpose.  This  part  estab- 
lishes ix)licy  and  procdmes  governing 
the  disclosure  of  information  contaiMd 
in  the  files,  documents  and  records  ol 
SBA.  Material  is  submitted  to  SBA  by 
an  applicant  in  confidence  in  order  that 
SBA  may  determine  w  hether  financialor 
other  assistance  should  be  granted 
Such  material,  if  released,  would  Jeep- 
ardize  the  credit  and  competitive  bus- 
nes.s  position  of  iin  apphcant  and 
materially  affect  the  intei;nty  and  relia- 
bility  of  financial  and  other  business  in- 
formation submitted  to  .SBA  upon  which 
reliance  mu.  t  be  i)i.iti-cl  to  piotect  the 
interests  of  ii:e  U.iit(d  States.  It  i« 
equally  essential  ih..!  applicants  be  as- 
sured that  sucii  ni.ct.i»il  will  not  be 
disclo.sed. 

5  102  2  Scope.  This  part  applies  to 
all  files,  documents,  records  and  infor- 
mation obtained  by  oiricers  and  em- 
plo\ees  of  SBA  in  the  cour.se  of  their 
ulliLial  dutie.s  anci  all  files,  documents, 
recoi-ds  and  inJortnaiion  m  the  custody 
or  control  of  any  ullicer  or  employee  of 
8B.A  (unless  .such  files.  dcx;ument«, 
records  and  information  are  a  matter  of 
public  recoidi.  e.xcept  official  informa- 
tion and  records  classified  under  Execu- 
tive Order  N'o.  10501. 

§102  3  /)w7os,vrr  prnliihitrd.  Offl- 
cers  and  i  inuloMes  of  sBA  are  hereby 
prohibited  JiMin  (iiselo.  nn;  or  maJcln* 
available  to  .ur.one  tlie  files,  documents, 
records  and  information  described  In 
J  102  2  for  any  p'in>o c  other  than  the 
performahce  of  his  official  duti(>s.  unle« 
the  Admini.strat«r  specifically  authorlMi 
the  di.sclosure  of  surh  information  or  the 
production  of  i.ULii  files,  documents  and 
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--..ords  or  part-  tliereof,  as  not  being 
SrarV  to  the  public  interest. 

11024'  Avv'oranccs  and  irstiviony. 
Whenever  an  ofiirer  or  employee  of  SBA 
i^irt^edwith  a  subpoena  demandinu  the 
Hii^losure  of  tlie  information  or  the  pro- 
ducUon  of  files,  documents  and  lecoids 
SSribed  in  i  10.' 2.  or  is  requested  by 
anV  court,  committee  or  other  body  to 
rftsclose  such  mtoimation.  the  officer  or 
pmnloyee  shall  promptly  inform  his 
Wrior  of  t>^.e  lenuirements  of  the  sub- 
Doena  or  irque  t  and  .shr.ll  ask  for  in- 
actions from  the  Administrator  with 
respect  thereto.  The  employee  wh.o  is  so 
served  with  a  subpoena  shall  appear  be- 
fore the  court,  committee  or  body  and. 
if  the  Administrator  has  not  authoinzed 
the  disclosure  of  such  information,  the 
employee  shall  respectfully  decline  to 
disclose  the  infoimation  or  produce  the 
files  documents  and  records  demanded 
or  requested,  basin;^  such  refusal  upon 
this  part. 

§  102.5  Disclosure  permitted.  The 
names  of  boirowers  or  other  recipients 
of  SBA  assistance,  amount  and  types  of 
loans  approved  or  other  a.ssistancc  fur- 
nished, number  of  einployees.  type  of 
business  and  itnei.d  purpo.se  of  the 
assistance  m.iy  be  c;; -closed. 

Part  103— ArrF.\FANc  fs  and  Compens.a- 
TioN  OF  Persons  Al'rE.^RI^G  Ei.For,E 
SBA 

Sec. 

103  13  Statutory  provisions. 

103.13  1  Piirpoee. 

103.13-2  Deiinltlons. 

103.13  3  Appearance. 

103.13-4  Suspen.sion    or    revocatiein    r.f    the 

ri^'ht   t/i  .-\npe;ir. 

103  13  5  Interpri  ;  i' :    •:  o[     pood  cause"'. 

103.13-6  Cunipeiv  .;•  :•  :.  .il'.owable  to  .igen*..---. 

AuTHORmr:  ?5  103  13  to  103  13-6  issutd 
under  Pub   J.aw  8.0-536,  sec.  5.  72  Stat.  38.5. 

§  103.13     Statutory  proinsions. 

Sec.  13  No  loan  shall  be  made  or  equip- 
ment, facilities,  or  services  furnished  by  the 
Administration  under  this  Act  to  any  busi- 
ness enierpri.'^e  unless  the  owners,  partners, 
or  officers  of  such  business  enterprise  (1) 
certify  to  the  Administration  the  names  of 
any  attorneys,  apents.  or  other  persons 
engaged  by  or  on  behalf  of  such  business 
enterprise  1.  r  the  purpose  of  expediting  ap- 
plicatirns  made  to  the  Administration  for 
*■  assislai'.re  of  any  sort,  and  the  fees  paid  or  to 
h«  paid  to  any  such  persons;  (2)  execute  an 
agrecnuTit  binding  a>iy  such  business  enter- 
prise fer  a  period  of  two  years  after  any 
as,sislanre  Is  rendered  by  the  Administration 
to  such  business  enterprise,  to  refrain  from 
cmph  yi!  p.  tendering  any  office  or  employ- 
ment to.  or  retaining  for  professional  serv- 
ices, any  person  who,  on  the  date  such 
a.<!slstance  or  any  part  thereof  was  rendered, 
or  within  one  year  prior  thereto,  shall  have 
served  a.<:  an  cjfUcer.  attorrfey.  agent,  or  em- 
ployee of  the  Administrutioji  occupying  a 
position  'T  engaging  In  activities  which  the 
Admini.^traiion  shall  have  determined  in- 
volve discretion  witli  resped^to  the  jjrantmg 
of  assistance  under  this  Act;  and  (3)  furnish 
Ihe  names  df  lending  Institutions  to  which 
such  business  enterprise  has  applied  for 
loans  together  with  dales,  amounts,  terms, 
and  pro.jf  ui  rcfu.-,.>]. 

§103.13-1  rurpo.^r.  The  rr-'iil.itions 
in  this  part  are  promuliiated  to  aid  in  the 
orderly  admini^t  i.ition  of  the  .small 
Business  Act  and  to  inlcipiei  and  apply 
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section  13  in  a  manner  consistent  with 
the  intent  and  puipose  of  Congress. 

5  103.13-2  Definitions.  For  pun^oscs 
of  this  part  : 

la)  ••Administrator"  shall  mean  tlie 
Administrator  ol  L);e  Small  Busii:iess  Ad- 
ministration, 

<bi  •'Aucnf  sliall  include  atlorncys. 
accountants,  consultants,  manuf actui-ers' 
representatives,  and  other  person.s  acting 
in  a  representative  rapacity. 

»c^  The  term  "apix^ar  befo;-e  SBA" 
.shall  Include  <  1  >  the  pieparation  or  sub- 
mission on  behalf  of  an  Applicant  of  ap- 
plications for  financial  assistance,  assist- 
ance from  the  Investment  Division  of 
SBA.  and  assistance  in  procui-ement  and 
technical  matters:  t2)  conferences  or 
other  communications  on  behalf  of  an 
Applicant  with  officers  or  employees  of 
SBA;  i3i  participation  on  b(  half  of  an- 
other in  any  matter  before  SBA 

<di  "A]3plicanl'  kV-.aU  mean  any  per- 
son, firm,  concern,  coiporalion.  partner- 
sliip,  cooperative  or  other  business 
enterprise  seeking  a.ssistance.  coun.'cl  or 
relief  from  SBA. 

(c)  "Solicitation"  .-hall  mean  a  request 
or  suggestion,  made  duectly  or  throui-'h 
any  apency  or  medium,  that  aii  Appli- 
cant employ,  cither  directly  or  indirectly. 
the  person  making  or  initiatm';  the  rc- 
fiucst  or  suvae.stion,  or  some  other  person, 
to  perform  work  in  connection  with  an 
applicatu^n.  "Solicitation"  shall  in- 
clude, but  .shall  not  be  limited  to.  requests 
or  suupestions  which  are  not  justified  by 
the  personal  iTlationship  existintr  be- 
tween tlie  Api)licant  and  sucli  pcr.son  or 
per.sons;  requests  or  suggestions  which 
violate  the  ethics,  customs  or  regulations 
of  the  profession  or  business  of  .said  per- 
son or  persons;  and  requests  or  sup- 
fiestions  which  imply  or  infer  that  the 
woik  to  be  peiformed,  or  any  portion 
thi  reof.  Will  be  of  a  political,  infiuential 
or  similai'  nature. 

5  103  13-3  Appearance — 'a")  Personal 
appearan(  r.  Any  individual  Applicant 
or  member  of  an  Applicant  partnersliip 
may  appear  for  him.self  or  for  such  parl- 
nership.yind  any  Applicant  corporation 
may  be  represented  by  a  bona  ficie  officer 
of  tlie  -corporation. 

lb  I  Appearance  by  aaents.  Any  .Ap- 
plicant may  appear  befoie  SB.A  by  an 
attorney  at  law  who  is  admitted  to  prac- 
tice before  any  of  the  Federal  courts  of 
the  United  States  or  the  inphest  court 
of  any  Stale  cr  Territoiy  of  the  United 
States,  or  by  any  competent  person  of 
mod  moral  character  and  of  pood  re- 
l..!Ue  nil  IS  a  citizen  of  the  United  States 
or  who  1;  ,  H' daied  his  intention  to  be- 
come .su:h  citi.^en.  if  not  pi'oliibited  by 
law  or  the  retrulations  in  this  part  from 
appearinp  before  SBA  in  behaif  of  sucli 
Applicant. 

le'  Eiidrnre  of  agent's  autliority. 
SDA  may  request  of  any  Auent  the  na- 
ture and  extent  of  his  authority  to  act 
on  behalf  of  an  Apphcant.  SBA  may 
refuse  to  reveal  any  infoimation  to  any 
person  wliose  relationship  with  any  Ap- 
plicant  is   not   clearly  demonstiated   in 

Wlltillii. 

J  103  13-4  Suspension  or  rcvncaiinn 
of  the  nalit  to  appear.  The  Adminis- 
trator, for  good  cause  an  defined  bcluw. 
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may  suspend  or  revoke  the  right  of  any 
Applicant,  or  A.eent.  to  appear  before 
SBA  after  such  Applicant,  or  Agent,  has 
had  an  opportunity  to  be  heard  in  the 
matter. 

5  103.13-5  Interpretation  cf  "good 
cau^c."  Section  103  13-4  provides  that 
tlie  Administrator,  for  pood  cause,  may 
suspend  or  revoke  the  ripht  of  any  Anient 
or  Applicant  to  appear  before  SBA. 
"Good  cause"  as  used  in  this  connection 
Will  be  deemed  to  mean  any  unlawful 
or  unethical  activity.  Tlie  following  acts 
would  constitute  "pood  cause":  these  are 
illustrative  only  and  "pood  cause"  is  not 
necessarily  hmited  to  the  following: 

<ai  Inducement.  Inducmp  or  attempt- 
in'j  to  induce  by  pifls.  or  offer  thci-eof, 
promises,  bribes  or  otherwi.se.  any  officer 
or  employee  of  SBA  to  take  any  action 
With  respect  to  any  matter  properly  be- 
fore SBA. 

ib>  Solicitation.  'As  defined  in 
?  103.13-2  (el.) 

(c»  Fees  or  charges.  Charging  or  pro- 
posine  to  charge,  for  any  services  per- 
foi-mrd  m  connection  with  matters 
before  SBA,  any  fee  wholly  contingent 
upon  the  granting  of  any  benefit  to  the 
Apphcant;  the  charging  of  any  fee.  ir- 
respective of  the  granting  or  refusal  of 
any  benefit  to  the  Apphcant,  which  is 
deemed  by  SBA  to  be  unreasonable  for 
the  services  actually  performed;  or  th^ 
charging  of  any  expenses  which  are  "Hot 
deemed  by  SBA  to  have  been  necessary 
in  connection  with  the  application.  This 
provision  will  not  be  construed  to  limit 
the  right  of  SBA  to  require  the  execu- 
tion by  any  person  of  an  agreement  as 
to  compensation  for  sei-vices  rendered, 
or  to  be  rendered,  to  Applicants  in  con- 
nection with  any  matter  properly  before 
SBA,  as  provided  for  in  §  103.13-6  re- 
lating to  appearance  and  compensation. 
idi  Violatioji  of  compensation  agree- 
ment. Violation  of  any  compensation 
agi-eement  provided  for  in  5  103.13-6. 

(e)  Violations  of  rules  or  regulations. 
Knowingly  violating  or  participating  in 
the  violation  of  any  i-ules  or  regulations 
of  SBA.  including  the  making,  or  in- 
ducing, of  another  to  make  any  false 
representations  to  facilitate  the  grant- 
ing of  any  benefit  to  Apphcant  in  vio- 
lation of  the  Small  Business  Act.  as 
amended,  tlie  Small|Business  Investment 
Act  of  1958.  or  any  rules  or  regulations 
issued  thei-eunder. 

tf>  Lack  of  good  moral  cJiaracter. 
A  course  of  conduct,  past  or  present, 
which  indicates  that  ilie  person  does  not 
have  a  proper  respect  for  honesty,  de- 
cency, law  and  order  which  would  tend 
to  make  unreliable  information  or  evi- 
dence .submitted  in  connection  w  ith  mat- 
teis  on  which  lie  is  employed. 

?  103  13-6  Compensation  allowable 
to  agents.  SB.-^  reserves  the  right  to 
requiie  any  Agent  or  Applicant  to  exe- 
cute an  a;:reement  governing  the  com- 
pensation charged  for  services  rendered 
or  to  be  rendered  to  such  Applicant  in 
any  matter  coming  before  SBA.  Such 
aureement  may  provide,  among  other 
things,  (at  that  if  the  amount  of  com- 
pensation charged  for  any  such  services 
shall  not  be  deemed  reasonable  by  SBA, 
such  Agent  will  seduce  the  charge  for 
such  services  to  such  amount  as  shall 
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be  deemed  rea,sonab!*>  by  SBA,  find  will 
not.  directly  or  indirectly,  chunu'  or  col- 
lect from  the  Applicant  or  any  (Uher 
person,  any  sum  in  excess  of  the  amount 
deemed  reasonable  by  SBA;  ib'  that 
If  such  AKcnt  has  lu-tctofore  colh'ctfd 
from  the  Applicant,  oi-  any  other  ihm  son. 
as  compensation  for  any  .sudi  .services 
any  amount  deemed  unreasonable  by 
SBA.  such  Auent  will  refund  to  Appli- 
cant or  such  other  person  such  sums 
as  are  in  excess  of  the  iuuuunt  deemed 
reasonable  by  SBA. 


Part   104 — rRnrFFpiN  ,s   To   Suspend  or 
Revoke  thk  Right  of  Any  Agent  To 

APPE.\R    BtKUKE    SHA 

Ppc. 

104  1  Pulp.s  of  procedure. 

KM  2  .Service. 

104  :J  Notice. 

104  4  Extension  of  time. 

104  5  An.swer  and   request   to  be   heard. 

1114  (i  Request   fur  additional   luformatum. 

Ii>4  7  Hearing. 

104  rt  Decision. 

104  'J  Effect  of  decision. 

I(i4  K)  f^eoponlng. 

l'>4  11  Imniaterl.'xl  mistakes. 

104  IJ  Iniorinecliate  proceedings. 

ATTiuiRTTY-   gs  104.1  to  104  12  Issued  under 
rub.  I 


lUiRTTY-     g  S    1 

.^w   Hj-536. 


sec.  5,  72  Stat.  385. 


5  101  1  Rules  of  procedure.  The 
Small  Business  Administrator  (referred 
to  in  this  part  as  "Admini-strator"  •  may. 
in  accordance  uilli  ;■  lO.'i  i:J-4  of  this 
chapter.  Suspend  or  revoke  the  ri^ht  of 
any  ai;ent  i called  "Respondent"  in  thus 
part"  to  appear  before  SBA.  Proceed- 
ings for  such  purpose  shall  be  governed 
by  the  rules  in  this  inul. 

5  104.2  Scrvnr  —  tii)  Service  of  rintirr. 
Notice  of  suspension  or  revocation  of 
the  rifht  of  Respondent  to  appear  be- 
fore SBA,  signed  by  the  .'\cimuustratoi-. 
shall  be  served  ujion  the  RespotKient 
in  the  followiiv;  manne;': 

1 1 »  Bv  delivenn-  it  lo  the  Respondent 
personally:  or 

<2>  By  re'.iistered  mail,  return  receipt 
requested:  Prondrd.  Ihat,  if  a  Respomi'- 
ent  shall  have  si-ned  and  filed  with  the 
Administrator  his  written  consent  to  be 
served  in  some  other  manner  it  shall  be 
sufficient  if  service  is  made  in  that  man- 
ner. Where  the  service  is  by  registered 
mail,  the  return  receipt  duly  smned  shall 
be  satisfactory  evidence  of  the  date  of 
service. 

<b>  Service  of  papers  other  t/ian 
nottri\  Papers  other  than  the  notice 
shall  be  served  on  the  Respondent  as 
follows : 

111  By  delivering  them  to  the  R- - 
spondent  personally:  or 

12'  By  l.avin  ■  them  at  his  office  with 
his  clerk  or  VMth  a  person  in  charge 
thereof:  or 

'3'  By  depositing  them  in  a  United 
States  post  office  or  post  office  box.  en- 
clo.sed  in  a  sealed  envelope,  plainly  ad- 
drts.sed  to  such  •  Respondent  at  the 
address  under  which  he  is  enrolled  or  at 
la.st  address  known  to  SBA. 

<4i  When  the  Respondent  is  repre- 
sented by  attorney,  by  service  upon  the 
attorney  in  the  same  manner  as  provided 
in  subparagraphs  (D.  i2»  and  O)  of  this 
paragraph  for  aervice  on  the  Respondent. 
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'c'*  ."^errir^  of  pnper<i  rif)nn  f}it>  ,\(J. 
V!r!i-,t'at,,r.  Papers  shall  i)e  srrsi'i.;  upon 
tiie  Aclniini.-trat(U-  as  follows: 

<  1  I  By  delivering  them  to  the  General 
Counsel  of  SBA:  or 

<:.'>  By  di-i>a>iting  them  in  a  Vnlted 
Stales  post  ollice  or  post  office  box,  en- 
clo.sed  in  a  sealed  envelope,  plainly  ad- 
dres.sed  to  the  General  Counsel  of  the 
Small  Busine.s.s  Administration.  Wash- 
in  :ton  25.  D.  C. 

?  104  3  S'otice.  The  notice  shall  set 
forth,  specincally  and  in  detail,  the 
charges  upon  which  the  Administrator 
bases  the  suspension  or  revocation  of  the 
ri'.;ht  of  Respondent  to  appear  before 
SBA.  The  notice  shall  also  specify  the 
date  upon  which  the  suspension  or  revo- 
cation shall  become  effective.  Said  ef- 
fective date  shall  be  not  earlier  than  20 
days  from  the  date  of  service  of  the 
notice  on  Respondent. 

5  104  4  Extension  of  tiwe.  The  Ad- 
ministrator may.  in  his  discretion  and 
upon  appropriate  application  and  show- 
ing by  the  Respondent,  extend  the  efTec- 
tive  date  of  the  suspension  or  revocation. 

5  104  5  Answer  and  request  to  be 
heard.  At  any  time  prior  to  the  effective 
date  of  the  suspension  or  revocation,  the 
Respondent  may  file  a  written  answer 
with  8B.'\,  or  request  an  opportunity  to 
be  heard  in  answer  to  the  charges,  or 
both.  The  an.swer  of  the  Re.six)ndent 
must  be  considered  by  the  Administrator. 
If  the  Respondent  files  a  written  answer 
or  requests  such  a  hearing,  the  effective 
date  of  the  suspension  or  revocation 
shall  be  stayed  unrtl  the  Administrator 
decides  the  issues  as  hereinafter 
l)rovided. 

5  104  6  nrnuest  for  additional  in- 
formation.  If  Respondent  desires  addi- 
tional information  as  to  the  charges,  he 
may  present  a  request  in  writing  to  the 
Administrator  asking  that  the  notice  be 
made  more  specific  ami  settmg  forth  in 
detail  the  additional  iiifc  rmation  re- 
quested. If  the  requested  information  is 
relevant  and  material  to  the  charges,  the 
Administrator  shall  furnish  the  Respond- 
ent with  such  information. 

?  104.7     Hearing.     The   hearing  shall 
be  informal.    It  shall  be  held  before  the 
Administrator  or  an  employee  of   SBA 
duly  authorized  by  the  Administrator  to 
hear  the  matter  and  shall  be  upon  the 
charges  and  Respondents  answer  there- 
to.   Respondent  may.  in  addition  to  fil- 
ing a  written  an.swer,  furnish  affidavits  or 
produce  witnesses  at  the  hearing  in  sup- 
port of  his  answer.    Subject  to  this  part, 
tlie  Administrator,  or  the  employee  duly 
authorized  to  hear  the  matter,  mav  de- 
termine the  time,  place  and  manner  in 
which  Respondent  shall   be  heard,  the 
form  in  which  evidence  shall  be  received, 
and  may  adopt  rules  of  procedure  and 
modify  same  from  time  to  time  as  the 
occasion  requires  for  the  orderly  disposi- 
tion of  the  eliarges.     Written  notice  of 
the  time  and  place  of  all  hearings  shall 
be  given  the  Respondent  in  the  manner 
provided  in  this  part  for  the  service  of 
papers.    No  hearing  shall  be  held  without 
rea.sonable    notice    thereof    to    the    Re- 
spondent. The  Administrator  or  the  duly 
autliorized  employee  may  postpone  or 


nd.iourn  Iiean'nes  when  necessary  or  Ac 

arable,  on  notice  to  the  parties. 

5  104  8  Derision.  The  Adminlatpib* 
.shall  in„ke  th-  (ieci:-;,,n  in  thelaiS: 
ba.Msi  '  :i  tlio  entile  r.-cord  in  the  dute 
'Ilie  (ieei.^ion  sh.illbc  in  writing  T^ 
s<Tve(i  upon  the  Hespondent.  If  thelS. 
muiLstratoi-  deieimmes  that  suspenti!» 
or  revocation  is  warranted,  the  dedS^ 
shall  .set  forth  the  rea.sMn.s  for  the^S 
taken  and  its  effective  date.  If  thehritf 
in,'  IS  held  before  a  duly  authortort 
employee  of  SBA.  the  decision  of  ^ 
Administrator  will  be  based  on  theento* 
record  in  the  case,  including  any  findi^ 
and  conclusions  reronimended  toS 
Admini.-trator  by  :  B.\  ( mployee  ho? 
iny  the  matter. 

?  ic;  o     Fffrrf   of  decision.     The  de. 
cision  of  the  Administrator  shall  with 
out  further  i5roceed:n::s.  become  the flnj 
decision  of  SB.A.  ^^ 

5104  10     i?eo;?e«inr7    Any  Respondeat 

who  has  been  suspendt  d  or  whose  right 

to  apix^ar  has  been  revoked  may  miki 

written  application  m  duplicate  to  tbe 

Administrator  to  have  the  order  of  Km. 

pension  or  revocation  v.icated  or  modi- 

fled     upon     the      ;  rounds     of     newly 

discovered   information,  or  that  Impor. 

tant  information  is  nf)w  a  vail  able' which 

the  applicant  was  un. ihle  to  producer 

the  original  hf.niii'      .■--uch  applicaUon 

miLst  set  fortii   spec.ficaliy   the  precise 

character  of  the  information  relied  upot 

in  its  support,  and  shall  state  the  reasoni 

why  the  applicant  was  unable  to  produce 

such     inloimation     v.  hen     the    orlginil 

charges  were  heard,    Tlie  Administratof. 

after  due  consideration  of  the  appllc»J 

tion.  may  in  his  sole  discretion,  grantor 

deny  the  application,  or  fix  a  time  and 

place  for  a  further  hearing  of  the  appll- 

ei".><n    ;i!i<i    "u-,.   clue   notice   thereof  to 

ai>i)li(  .III-      In  t!.e  e\int  FBA  shalljasue 

an  order  vacatur'  or  mtxiifyinu  the  prior 

order  to  susiiend  or  levoke  the  right  oft 

Respondent    to  appear  before  SBA.  no- 

tice  thereof  shall  be    -iven  by  SBA  to  all 

those    to    whom    notice   of   the   original 

order  to  suspend  or  revoke  the  1-ight  to 

appear  before  SBA  was  sent. 

5  104.11  Immaterial  mistakes.  The 
AdministiAtor  shall  disrc  aid  an  inima- 
terial  misni'mer  of  a  thud  per.son,  an  im- 
material mi-take  in  the  de,-cnption  of 
any  penson,  thing,  or  place  or  the  owner- 
ship of  any  property,  a  l.ulure  to  prore 
an  immat"rial  allegation,  or  any  other 
immaterial  mistake. 

§  104.12  Intermcdinfr  proceedingt. 
In  proceedings  pcndin  -■  at  th(>  time  of 
publication  of  the  rules  in  this  part.  If 
in  the  judgment  of  the  Administrator 
the  procedure  followed  prior  to  publica- 
tion of  this  part  has  been  in  substantial 
compliance  with  aijplicable  rules  as  set 
forth  in  this  part.  SBA  shall  continue 
the  proceedings  in  accordance  with  the 
rules  in  this  part. 


feintiday,  December  31,  1958 

o.«  10»— LOANS  TO  State  anb  Local 

^**     DKVKLOPMENT    COMl'ANIES 


^   FEDERAL  REGISTER 


Subchapter  B — Regulal;oni  Under  the  Small 
Business   Investment  Act 

Part    107 — .Smail   Busine.ss   I.westmiiit 

Cl'M^^^':Ks  * 

NaTE:  Text  of  P.ni   107  anp.  ..is  at  » 
F.  R.  pssa. 


w2l  Definitions. 

*'*  »>r,rf-ediires  for  loan  applications. 

LOANS  VNUtR  SECTION  501 

,n«Ml        Statutory  provision. 
lSSl-1     Section  &01  loans. 

LOANS    UNDra    SECTION    502 

inSSOa        Statvifory  provision. 
i«  502-1     Sc.ium  M)J  loans. 

.„™nRrrr-    f  5  108  1    to    108  502-1    Isnicd 
und^serb.  Pub    L,.w  85-530.  .ec.  3u8,  Pub. 

CENEKAL 

5 108  1  PoUn/.  As  part  of  the  Con- 
gressional policy  to  improve  and  stim- 
ulate the  national  economy  in  rencral, 
«nd  Uie  small-buMne.ss  seument  thereof 
hi  particular,  by  establishmu  a  pro-ram 
to  stimulate  the  flow  of  private  equity 
raoital  and  lon-l.rm  loans  for  the 
sound,  financuv.  of  th-  operations 
erowth  expansion  and  modornization  of 
small-business  cor.cerns.  the  Small  Busi- 
ness Administration  is  authon/ed  to 
make  loans  to  State  and  local  develop- 
ment companies  whicli  will  furtl:er  that 
policy  This  policy  shall  be  earned  out 
in  such  manner  as  to  iiv^ure  the  maxi- 
mum partic-patinn  of  private  fmancnv; 
sources.  No  such  loan  shall  be  made 
if  the  effect  thereof  will  t)e  to  cause  a 
substantial  increa.se  of  unemploymcrL 
in  any  area  of  the  country. 

5  108.2    Dcrmtti.ns.     For  purposes  of 

this  part :  ,        .  ^ 

(a)  ••AdministratM-"  means  the  Ad- 
ministrator of  the  small  Business  Ad- 
ministration. 

(b»  "SBA"  me. ins  the  Small  Business 
Administration. 

(C>  'Small-business  concern"  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  >5  121.3-2  and 
121.3-5  of  th.s  eh.ipter. 

(d)  "Development  company"  means 
an  enterprise  incorporated  under  the  law 
of  one  of  the  .several  States,  the  Terri- 
tories of  Alaska  and  Hawaii,  tho  District 
of  Columbia  or  tiie  Ccmmonwe.illh  of 
Puerto  Rico  with  the  authority  to  pro- 
mote and  assist  the  erowth  and  develop- 
ment of  .^mall-busmess  concerns  in  the 
areas  covered  by  their  operations,  pro- 
vided that  said  authority  need  not  be  an 
exclusive  authority  but  may  be  part  of  an 
over-all  auihority  to  a.ssi.-t  the  tnowth 
and  development  of  bu.siness  generally  m 
such  areas.  Such  development  comi)any 
may  be  organized  either  as  a  profit  or 
non-prof, t  enterprise.  A  State  develop- 
ment company  is  a  corporation  oruanized 
under  or  pursuant  to  a  special  IcRislative 
Act  to  operate  statewide.  A  local  de- 
velopment company  is  a  corporation  with 
a  broad  base  of  ownership  incoipoialed 
under  any  applicable  State  lav\s  by  p..i- 
t:cs  interested  in  furtherin:?  the  economic 
development  of  tiu-ir  communities  and 
environs. 

^p)  "Section  501  loan"*  means  a  loan 
nuthorized  under  section  501  of  the  Small 
Busine.ss  Investment  Act  of  1058. 

N^.1,   i!5i 3 


ffi  "Section  502  loan"  means  a  loan 
authorized  under  section  502  of  the  Small 
Business  Investment  Act  of  1958. 

5  108.3  Procedures  for  loan  appUca- 
iions — ia>  Form  of  application.  An  ap- 
plication for  a  section  501  or  502  loan 
will  be  made  upon  "SBA  Form  4"  and 
shall  include  all  other  pertinent  informa- 
tion required  in  supporting  schedules  and 
forms.  The  application  and  supporting 
materials  will  be  submitted  in  duplicate 
If  the  request  is  for  a  direct  loan  from 
hBA.  If  the  loan  is  to  be  made  in  par- 
ticipation with  a  bank  or  other  lendnr.; 
institution  the  application  and  suppon- 
ine  materials  will  be  submitted  in  tripli- 
cate. Detailed  instructions  on  fiUinu  out 
application  forms  will  be  found  on  SBA 
Form  4  and  SBA  Form  4A. 

(bi  Place  of  fiUna.  Application  may 
be  made  to  any  FBA  field  office  serving 
the  area  m  which  the  applicant  is  lo- 
cated, if  no  bank  participation  in  tlie 
loan  is  available.  If  a  bank  participa- 
tion is  available,  the  application  shall  be 
submitted  to  .■■uch  bank  or  other  lendimj 
institution  which  will  in  turn  execute  the 
AiJplicaticn  for  Participation  Acrcement 
contained  on  pace  4  of  SBA  Form  4  and 
transmit  two  copies  of  the  application 
and  supportin'4  materials  to  any  SBA 
field  oflice  serving  the  area  in  which  the 
applicant  or  participating  institution 
mav  be  located. 

ic>  Acceptance  of  appJiccfion.  A  loan 
application  may  be  rejected  before 
docketinp:  for  processins?  by  SBA  when 
the  application  is  incomplete  in  any  ma- 
terial respect. 

LOANS  UNDER  SECTION  501 

?  108  501     statutory  provision. 

Sec.  501.  y^i  Tlie  Administration  Is  au- 
thorized to  nTTke  loans  to  State  development 
companies  to  assist  in  carrying  out  the  pur- 
poses of  this  Act.  Any  fluids  advanced  under 
this  subsection  shall  be  in  exchange  for  otali- 
f.itions  of  the  development  company  which 
bear  Interest  at  such  rate,  and  contain  such 
oiher  terms,  as  the  Administration  may  lix. 
and  funds  m.iy  be  so  advanced  wuhout  re- 
card  to  the  use  and  investment  by  the  de- 
velopment company  of  funds  secured  by  U 
liMin  otlier  suurces. 

ibi  The  total  amount  of  obligations  p\ir- 
chased  and  outstanding  at  any  one  tim"  by 
the  Administration  under  this  section  from 
loiy  one  State  development  company  shall 
not  exceed  the  total  amoimt  borrowed  by  it 
irom  all  otlier  sources.  Funds  advanced  to 
a  ."^tate  development  company  under  this 
section  shall  be  treated  on  an  equal  b;isi.s 
v.Uh  tho.se  funds  borrowed  by  such  company 
after  the  date  of  tlie  enactment  of  this^Act. 
regardless  of  source,  which  have  the  highest 
priority,  except  when  this  requirement  is 
waived  bv  the  Administrator. 


S  108501-1  Section  501  loans.  Ca) 
SBA  IS  authorized  to  make  loans  to  State 
development  companies  to  assist  in 
carrying  out  the  purposes  of  the  Small 
Business  Investment  Act  of  1958.  in  such 
manner  as  will  stimulate  and  supplemen.t 
tlic  How  of  private  equity  ciintal  and 
long-term  loan  funds  for  the  sound  11- 
nanchiL;  of  the  operations,  prowth,  ex- 
pansion and  modernization  of  small- 
business  concerns. 

(bt  Sucli  loan.',  may  be  made  without 
regard  to  t!ie  use  and  investment  by  the 
develoi'ineiit  comijany  ol  fundi  secuicd 
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bv  it  from  other  sources.  If  the  SBA 
should  find  that  the  State  development 
company  has  other  funds  available 
which  may  fulfill  in  whole  or  in  part  the 
purpose  of  the  requested  loan,  it  may  re- 
fuse to  make  the  requested  loan  or  it 
mav  approve  the  loan  in  a  reduced 
amount.  However.  SBA  has  the  right  in 
its  sole  discretion  to  determine  at  the 
time  of  considering  a  loan  to  a  State  de- 
velopment company  whether  funds  then 
available  to  it  from  other  sources  can  be 
used  to  better  advantage  if  used  for  the 
liurpose  for  which  the  SBA  loan  was 
requested. 

(1»  Loan  amount.  The  maximum 
amount  of  obligations  purchased  and 
outstanding  at  any  one  time  by  SBA  for 
a  -section  501  loan  to  any  one  State 
development  company  may  not  at  any 
time  exceed  the  total  amount  borrowed 
and  outstanding  by  such  company  from 
other  sources.  Subject  to  the  foregoing 
limitation,  a  loan  authorized  under  this 
authority  .shall  be  in  such  amount  as 
determined  by  SBA  to  be  consistent  with 
sound  business  practice  and  the  purposes 
for  which  such  loan  is  requested. 

(2»  Repayment  of  loan.  Except  when 
this  requirement  is  waived  by  SBA.  the 
rate  of  repayment  shall  be  adjusted  by 
SBA  so  that  a  501  loan  shall  be  repaid 
at  no  lesser  rate  than  the  other  debts 
of  the  development  company  which  first 
become  dtie;  provided,  however,  that  at 
no  time  will  a  501  loan  to  a  development 
company  exceed  the  limitation  set  forth 
in  paragraph  i  a )  of  this  section. 

(3»  Security.  Except  where  this  re- 
quirement is  waived  by  SBA  when  the 
circumstances  justify  such  action,  funds 
advanced  to  a  development  company  un- 
der a  501  Loan  shall  be  secured  on  an 
equal  basis  with  those  funds  borrowed 
by  such  company  after  August  21.  1958, 
regardless  of  source.  Equal  basis  does 
not  require  that  all  SBA  funds  be  secured 
to  the  hichest  deijree  that  any  other  de- 
velopment company  funds  are  secured. 
It  means  that  SBA  funds  shall  be  se- 
cured on  a  ratable  basis. 

(4>  Loan  purposes.  <i)  Subject  to  the 
approval  of  SBA.  the  proceeds  of  loans 
to  State  development  companies  may  be 
used  to  provide  equity  capital  and  make 
loniA-term  loans  to  small-business  con- 
cerns. For  the  purpose  of  this  section 
a  long-term  loan  shall  have  a  final  ma- 
turity of  not  less  than  five  years.  State 
deveiopment  companies  may  use  section 
501  loan  proceeds  to  purchase  capital 
stock  in.  or  to  relend  to.  small-business 
cor.cerns  in  need  of  assistance  to  finance 
their  operations,  growth,  expansion  or 
modernization:  Provided,  however.  That 
said  authority  to  purchase  or  otherwise 
acquire  capital  stock  or  any  other  pro- 
prietary interest  in  a  borrower  shall  ex- 
tend only  to  State  development  com- 
panies which  arc  owned  and  controlled 
by  private  interests. 

*<ii>  Prior  to  the  approval  of  a  loan 
to  a  State  development  company,  the 
applicant  mu^t  disclose  to  SBA  the  pur- 
poses for  \'>  hich  the  loan  will  be  used  and 
establish  to  the  satisfaction  of  SBA  that 
tiie  loan  will  further  the  intent  of  the 
Small  Business  Investment  Act  of  1958. 
tiiii  No  loan  will  be  made  un]e.ss  th« 
proceeds  thereof  will  be  uied  within  sucJb 
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period  of  timr  n.s  may  bo  apprnvcci  by 
SBA.  The  proceeds  of  a  loan  in.iv,  in  ii 
proper  case,  bo  used  to  rrphuc  interim 
finanrintr  obtained  siiljMc;uenl  to  the  ap- 
plication for  the  loan. 

(5 1  Intrtr.^t  rate.  Interest  on  501 
loans  sh.iU  be  tlve  per  centum  per  annum. 
<6'  Maturity  of  loans.  A  loan  .■-hall 
not  be  mule  tor  a  term  longer  tlmn 
twenrv  yens.  Hepayment  of  obli^ations 
may  be  amortized  on  any  mutually  sat- 
isfactory ba.si.s.  Payment  of  all  or  any 
part  of  a  loan  may  be  anticipated  with- 
out penalty  on  any  intere.st  payment 
date. 

i7'  Firm  commitvient.  A  firm  com- 
mitment may  be  given  by  SBA  subject 
to  the  payment  of  a  commitment  fee 
computed  on  the  ba.sis  of  one  per  centum 
pel-  .innum. 

'  8  '  Indulgence.  SBA.  in  it.s  discretion, 
may  allow  a  deviation  from  or  a  moJil:- 
catinn  of  the  terms  of  a  loan  at  the  re- 
riue  t  of  a  State  development  company 
mion  .1  howins:  of  good  cau.se.  provided. 
ho\\e\ei ,  that  in  allowinf,'  such  deviation 
or  modilication  the  SBA  may  attach  to 
such^allo'.vance  whatever  conditions  it 
believe.s  to  be  desirable,  in  which  event 


RULES   AND    REGULATIONS 

''  No  loan  shall  be  made  unclpr  this  srr- 
tton  to  any  local  development  company  aXitr 
June  30.  1961. 


the  privileijes  under  the  allowance  may 
be  exerci.sed  only  under  prescribed  con- 
dilion.s. 

tOANS  UNDER  SECTION  502 

§  108  502     statutory  provision. 

The  Administration  may.  in  addition  to  Its 
authority  under  section  501.  make  loans  tor 
plant  construction,  conversion  or  expansion, 
Jnchidlnp  the  acquisition  of  land,  to  State 
aiul  :  <  u  development  companies,  and  such 
liKiM.s  111  IV  be  made  or  effected  either  t>1rectly 
or  >"  I '"  I'l  ;  I'l  ;i  with  bqnks  or  other  lending 
lnsutui...:K.  Uiruugh  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis:  Pro- 
vided, hoivrvcr.  That  the  foregoing  powers 
shall  be  subject  to  the  following  restrictions 
and    limitations: 

(II  .Ml  loans  made  shall  be  so  secured  as 
re.i.sMiiably  to  a.s.sure  repayment.  In  'agree- 
ments t<i  participate  In  loans  on  a  deferred 
basis  tinder  this  subsection,  such  participa- 
tion i)v  (lie  .Xdministration  shall  not  be  In  ex- 
ces.s  ..:  !K)  p.  r  .  ontum  of  the  balance  of  the 
lo.i:i  I'W    t.iutiiig  at  the  time  of  disbursement. 

<  _' )  r.'ie  proceeds  of  any  such  loan  shall  be 
tuseci  ,..,;cly  by  such  borrower  to  assist  an 
Identifiable  small-business  concern  and  for  a 
.sound  business  purpose  approved  by  the 
Aiiininistration. 

fD)  Loans  made  bv  the  Administration 
tinder  this  section  shall  be  limited  to  f.'SO.OOO 
I'T  each  *uch  identifiable  small-business 
Concern. 

H)  Any  development  company  assisted 
under  this  section  must  meet  criteria  estab- 
Ilflhed  by  the  Administration.  Including  the 
extent  of  participation  to  be  required  or 
amount  of  paid-in  capital  to  be  used  In  each 
Instance  as  is  determined  to  be  reasonable 
by  the  Administration. 

(5)  No  loans,  including  extensions  or  re- 
newals thereof.  shiUl  be  made  by  the  Admin- 
istration for  a  period  or  periods  excee^llng 
ten  years  plus  such  additional  period  as  Is 
estimated  may  be  required  to  complete  con- 
struction, conversion  or  expansion,  but  the 
Administration  may  extend  the  maturity  of 
or  renew  any  loan  made  pursuant  to  this 
sectKiU  beyond  the  period  stated  for  addi- 
tion.il  periods,  not  to  exceed  ten  years.  If  such 
exten.sion  or  renewal  will  aid  In  the  orderly 
liquidation  of  such  loan.  Any  such  loan  shall 
bear  interest  at  a  rate  fixed  by  the  Adminis- 
tration. 


5  108.502-1  Section  502  loans.  SBA  is 
authorized  to  make  loans  to  dcvelopnunt 
companies  to  finance  plant  construc- 
tion, conversion  or  expansion,  liicludlnt; 
the  acquisition  of  land:  Provided.  That 
such  loans  will  assist  an  idcnlifiuble 
small-business  concern  in  accomphshinK 
a  .sound  busine.ss  purpose:  And.  provided 
further.  That  no  loan  may  be  made  un- 
der this  section  to  any  local  development 
company  after  June  30.  1»<J1. 

la)  Sound  business  purpose.  A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose  d)  if.  in  any  case 
where  the  relocation  of  a  small-business 
concern  is  involved,  the  relocation  will 
result  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  tlie  location 
from  which  the  move  is  to  b  ■  made  or 
If  the  primary  incentive  for  such  re- 
location Is  a  local  subsidy;  i2>  If  the 
concern  is  being  relocated  from  another 
area  unless  there  is  demonstrated  to 
SBA  a  need  to  locate  closer  to  the  source 
of  ba.sic  materials  or  to  major  consumers, 
or  to  consolidate  operation,  in  one  loca- 
tion, or  unless  such  relocation  is  justified 
by  other  reasons  sati.sfactory  to  SBA; 
<3>  if  it  IS  to  accomplish  an  expansion 
or  conver.Mon  which  is  unwarranted  in 
the  linht  of  the  small-business  concern  s 
past  experience  and  manat:ement  abil- 
ity; i4i  if  it  will  subsidi/e  inferior  man- 
agement: "Si  If  It  provides  funds  for 
speculation;  or  ^6>  if  its  effect  will  be 
to  encourai;e  monopolies  or  be  incon- 
sistent with  accepted  standards  of  the 
American  systtin  of  free  competitive 
•  enterpri.se. 

<b>    Ineligible  categories.     A  loan  will 
not  be  made  if  d)  it  provides  a.ssi.stance 
for  an  eleemosynary  institution:    i2)   it 
is  to  hnance  the  construction,  acquisi- 
tion, conversion  or  operation  of  facilities 
which  are  or  will  be  used  for  recreational 
or  amu.sement  purpo.ses:   t3i  it  will  pro- 
vide  assistance  to  a  newspaper,  mat'a- 
zlne,    radio    or    television    broadcasting 
company   or  similar   enterpri.se;    <4i    it 
provides  a.ssistance  for  a  small-business 
concern,  any  part  of  whose  t^ror:s  income 
or  that  of  any  of  its  principal  owners 
is  derived  from  'tamblim:  activities;  i5)  a 
substantial  portion  of  the  small-biisiness 
concern  s  Kross  income  is  derived  from 
the  sale  of  alcoholic  beveraires;  or  <6»  it 
provides  assistance  for  a  small-business 
concern   primarily   engaged   m    lending 
or  investment. 

<c»  Collateral.  All  loans  made  under 
this  section  sliall  be  so  secured  as  reason- 
ably to  a.ssure  repayment.  The  nature 
and  value  of  the  collateral  as  determined 
by  the  SBA  shall  be  such  that  upon 
liquidation  SBA  can  reasonably  e.xpect 
to  be  repaid  in  full.  Collateral  shall  bo 
insured  against  such  hazards  and  risks 
as  SBA  may  require. 

(d»  Loan  amount.  n>  Loan.s  made 
by  SBA  under  this  .section  .shall  be 
limited  to  $250,000  for  each  idenliliable 
sm.ill-busine.ss  concern  Th^  total  un- 
paid amount  of  any  such  SB.A  loan  or 
loans  in  aid  of  a  particular  .small-busi- 
ness concern  shall  never  exrei  d  $::.^)0.000. 
(2>     Development    o mpan.t  ,    may    be 


eligible  to  be  rnyriderrd  for  sueJi 

tional  loai..    .  i   n.a   more  than  taso^ 

each,  as  tluie  may  be  additional  JT 

tifiable   small-busine.ss   concenu  towi! 

assisted.  *  "* 

»e>    Participation  bu  the  develotmjmt 

coinpany.    A  development  compaSaT 

be  required  to  furni.Mi  a  reasonaWe  SI 

of  the  funds  necessary  to  accompUah  th) 

plant  construction,  conversion  orexnMl 

sion.  or  the   acquisition   of  land    S* 

may  require  that  the  funds  to  be  fuT 

nished  by  the  developtner.i  company  hi 

derived  from  paid-in  capital  or  sardhm 

of  the  development  comirmy  as  weD  ^ 

from    other    sources.      Ti:,.    amount  ti 

paid-in  capital  to  be  r<  'iuiied  will  depttd 

in  pan  upon  the  amount  of  the  loan  ttt 

maturity  of  the  loan,  the  extent  towhS 

other    boirowmr.s    of    the    dcvelopmS 

company    may    be   subordinated  to  the 

SBA  loan  and  such  other  factors  as  tbt 

SBA  may  consider  appropriate  to  the  In. 

dividual  ca.se.     For  the  purposes  of  thM 

section     -paid-in    capital      li   cash  tm 

property  actually   received   in  exchaito 

for  shares  of  stock  issued  by  the  devekm. 

ment   company    or   ca:-h    and   propertj 

contributed  to  the  developmenl  Compaq 

wilhofK  obliKation  therefor. 

'f'  Other  finuncuu!  <li  A  loan  wffl 
not  be  made  unless  the  devclopo^nt 
company  and  the  small-bu.Mness  concern 
shall  .show  to  the  s.ili.  faction  of  8BA 
that  the  desired  financuil  assistance  k 
not  available  on  rea.vonabie  terms. 

"2  1  In  tlie  ca.-r  of  a  development «». 
pany,  it  shall  be  .satisf;;ctorily  demoo- 
stiated  that  the  desired  financing  is  not 
available  by  means  of  .^ale  of  stock  in 
the  development  comi^any:  from  fiuxh 
au-reed  to  be  fu:n;-hed  by  particlpatln 
members  of  t):c  di  velopment  compaoy- 
and  by  meam.  of  loan.s  from  not  lessUlu 
two  leiidiii  :  institutions  within  the  am 
.served  by  the  deve!(,pment  company 
which  have  a  sufTicient  Ural  and  nonatf 
lendinR  limit  to  cover  the  loan  appUed 
for.  If  .such  development  company  be  » 
public  corporation  it  siiall  show  ihatsudi 
financial  assistance  is  not  reaaonaWy 
available  from  an  appropriation  of  public 
funds,  nor  by  the  pubhc  i.v,uance  of  its 
bonds  or  other  means. 

'31   In   the  case  of  a   ^m;il]-businMi 
concern,  the  demonstration  of  the  un- 
availability of  the  de-ircd  financial  As- 
sistance on  reasonable  terms  .shall  be  ttt 
accordance   v.ith    5  120  4-2    <ai    of  this 
chapter.     SBA  wdl  rely  on  the  develop- 
ment company's  certification  as  to  the 
unavailability   of    .such    ofhfr   financisl 
assistance  to  the  small-bu.'  ine.ss  concern, 
•ft    Partntpation    by    otiier   financiil 
institutions  in  loans  to  deveUipmcnt  com- 
panies.    In  order  to  stimulate  and  en- 
courarte  loans  by  banks  ;infl  otlier  lendb* 
institutions,  the  SBA  siiall  rer^u ire  that: 
<  1  •   An  applicant  for  a  loan  show  that 
a  participation  by  anotJif  r  lending  insti- 
tution is  not  available.     No  fin.incial  as- 
sistance .shall  be  extended  in  participa- 
tion with  another  lendinR  in.stitution  oo 
an  immediate  basis  unless  the  applicant 
shall  show  that  a  pai  tinpation  on  a  de- 
ferred basis  IS  lot  a v.i liable. 

"2  I  In  all  afrreemenus  to  participate tn 
loans  on  a  deferred  or  immediate  basH^ 
the  participation  by  SBA  i>]iall  not  be  !■ 
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.^  at  90  percent   r  f  tlio  balance  of 
Sffoan   outLtand.:,    at    the    t.me    of 

•^Trtrcipatinn  charprs  and  .m  rviee 
fe^^S  be  m  aecuidance  with  .  120^4-3 
I5^a7and    <3..   ie>pc'ctively,   of    this 

^^h^]ntere^t  rofr.  The  inteiet  r,:te 
qRA's  Share  of  a  502  Loan  to  a  de- 
flopment  company  shall  be  fne  and 
Sialf  per  centum  per  annum. 
°^rLoan  rrwtuntv.  The  maturity  of 
«,vloan  under  thi..  section  may  not  ex- 
^  ten  years  plus  such  additional  pe- 
Sas  is  estimat.-d  may  be  required  to 
wmplete  coa^tru.f.on.  conversion,  or  ex- 
Son.  It  shall  be  the  policy  of  bBA 
S^rally  to  require  repayment  of  the 
foans  in  equal  poi  uxiic  in.Yallm.'nts.  Lx- 
^ions  or  reneu.tis  of  loans  for  addi- 
tional period  not  t.)  exceed  ten  years 
beyond  the  stated  maturity  may  Ix' 
eranted  by  SBA  on'.v  if  such  ext.  nsion.s 
or  renewals  will  a.d  i:i  the  orderly  liqui- 
dation of  tuali  1'  ai.- 

$«b<hop*«f  C — Regulo-  ons  Under  Small  Business 
Aft 

Part  120— Loa.n  I'dlicy  ST.MrMrNT 

Sec  ^  , 

120  4        Statutory  provision. 

120  4-1     Introduction. 

120  4-2     Business  loans. 

120  4  3     Terms  and  condl+lons  of  lonns 

120  4-4     Limited  loan  participation  plan. 

1J0  4-5     Disa&ter4t)uus. 

Ai-rnnRTTT-  fn204  to  1204  5  Issued  un- 
der Put)   L.iw  85-536.  sec.  5.  72  Slat.  385. 

5  120.4    Statutory  provision. 

Srr  4  •  •  •  (dl  Tliere  is  hereby  created 
the  Loan  Policy  Board  of  the  Small  Business 
Admiiiisiration.  which  shall  consist  ol  the 
folliiwlnp  tnember.s.  all  ex  officio:  The  Ad- 
iiilnl.strat.  r.  as  Chiilrinan.  the  Secretary  of 
the  Trea.sury.  and  the  Secretary  of  Commerce. 
Either  ef  the  siild  Spcretnrles  mny  dcsipnate 
an  officer  of  his  Department,  who  has  been 
appoint^-d  by  the  Pii'-ident  by  and  with  the 
advice  find  consent  <  J  the  Senate,  to  act  in 
his  .lead  as  a  member  of  the  L(jan  Policy 
Board  with  respect  to  any  matter  or  matters. 
The  Loan  Policy  Bonrd  shall  establish  Ren- 
eral  policies  i  jiarticularly  with  reference  to 
the  public  interest  involved  m  the  crantin^ 
and  denial  <  ;  applications  for  financial  as- 
sistance by  t!ie  Administration  and  with  ref- 
erence t.o  the  ccxirdlnatlon  of  the  functions 
of  the  Administration  with  other  activities 
and  {Wlicies  of  the  Government  t ,  which 
shall  govern  the  Branting  and  denial  of 
applicatior.s  i.iT  financial  assistance  by  the 
Admlnlstrath'ii. 

5  120  4-1  Intrr^(Uirtion.  Thi.'?  ncnoral 
policy  statement  is  established  by  the 
Loan  Policy  Board  of  SBA  to  s(>t  forth 
the  principles  and  policies  which  will  be 
followed  by  SBA  m  liie  urantinc  and  de- 
nial of  applications  by  small  bu.siness 
concerns  for  financial  a.ssistance.  It  is 
not  intended  that  tb.is  peneral  policy 
statement  provide  answers  to  all  ques- 
tions which  may  arise  in  connection  wilh 
specific  applications. 

5  120.4-2  Business  Joans.  Basic  prin- 
ciples Koverninp;  the  n ranting  and  denial 
of  applications  foi   financial  assistance; 

'a)  Applicatums  for  financial  assist- 
ance may  be  con  uiered  only  when  there 
is  evidence  that  the  desired  credit  is  not 
otherwise  a.va.ilaulc  ua  reasonable  tcims. 
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The  financial  assistance  applied  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  it  is  sulisfac- 
lorily  demonstrated  that: 

( 1 1  Proof  of  refusal  of  the  required 
credit  has  been  obtained  from 

( i )   The  applicant's  bank  of  account. 

<ii>  If  the  amount  of  the  loan  applied 
for  is  in  excess  of  the  legal  lending  limit 
of  the  applicant's  bank  or  in  excess  of  the 
amount  that  the  bank  normally  lends  to 
any  one  borrower,  then  a  refusal  from  a 
correspondent  bank  or  from  any  other 
lendinu  institution  whose  lending  capac- 
ity is  adequate  to  cover  the  loan  applied 
for.  and 

I  lii  I  Not  less  than  two  banks  in  cities 
where  the  population  exceeds  200,000. 

Proof  of  refusal  must  contain  the  date, 
amount  and  terms  requested,  and  the 
reasons  for  not  granting  the  desired 
credit.  Bank  refusals  to  advance  credit 
should  not  be  considered  the  full  test  of 
unavailability  of  credit  and,  where  there 
is  knowled^-:e  or  reason  to  believe  that 
credit  IS  otherwise  available  on  reason- 
able terms  from  .sources  other  than  such 
banks,  the  credit  applied  for  cannot  be 
granted  notwithstanding  the  receipt  of 
written  refusals  from  such  banks. 

'2  I  The  funds  required  do  not  appear 
to  be  obtainable  on  reasonable  terms 
through  the  public  offering  or  private 
placing  of  securities  of  the  applicant. 

<3)  The  funds  required  do  not  appear 
to  be  obtainable  through  the  disposal  at 
a  lair  price  of  a.ssels  not  required  by  the 
applicant  in  the  conduct  of  its  existing 
business  or  not  reasonably  necessary  to 
its  potential  healthy  growth. 

<4»  The  fund.s  required  do  not  appear 
to  be  obtamab'.e  witiiout  undue  liaidshii) 
through  utilization  of  the  personal  credit 
or  resources  of  the  owner,  partners. 
management  or  principal  shareholders 
of  the  applicant. 

(5 1  "V-loan.  or  other  applicable  Gov- 
ernment financing,  is  not  available  to  the 
applicant. 

ib>  It  is  the  policy  to  stimulate  and 
encourage  loans  by  banks  and  other 
lendin;-'  institutions. 

( 1  I  An  aj)phcant  for  a  loan  must  show 
that  a  participation  by  a  bank  or  other 
lendinu  institution  is  not  available:  no 
immediate  participation  may  be  pur- 
chased unless  it  is  shown  that  a  deferred 
participation  is  not  available. 

i2>  In  agreements  to  participate  in 
loans  on  a  deferred  or  immediate  basis 
such  participation  by  SBA  shall  not  be 
in  excess  of  90  percent  of  the  balance 
of  the  loan  outstanding  at  the  time  of 
disbursement. 

i3i  No  aszrcement  to  participate  shall 
establish  any  preferences  in  favor  of  the 
bank  or  other  lending  institution  partici- 
pating in  the  loan  with  SBA. 

( c )  No  loan  shall  be  made  unless  there 
exists  reasonable  assurance  that  it  can 
and  will  be  repaid  pursuant  to  its  terms. 
Reasonable  assurance  of  repayment  will 
exist  only  where  the  loan  is  of  sound 
value,  or  is  adequately  secured  in  the 
judgment  of  SBA.  It  will  be  deemed  not 
to  exist  when  the  proposed  loan  is  to 
accomplish  an  expansion  which  is  un- 
warranted in  the  Ught  of  the  applicant's 
pc;st  experience  auh  management  ability, 
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or  when  the  effect  of  making  the  loan 
is  to  subsidize  inferior  management. 

( d  I  Financial  assistance  wiU  not  be 
granted  by  SBA: 

1 1  >  If  the  direct  or  indirect  purpose 
or  result  of  granting  such  assistance 
would  be  to 

(i)  Pay  off  a  creditor  or  creditors  of 
the  applicant  who  are  inadequately  se- 
cuied  or  are  in  position  to  sustain  a 
loss,  or 

(ii)  Provide  funds  for  distribution  or 
payment  to  the  owner,  partners,  or  share- 
holders of  the  applicant,  or 

liii)  Replenish  working  capital  funds 
theretofore  used  for  either  of  such 
purposes ; 

( 2 )  If  the  purpose  of  the  applicant  in 
applying  for  such  assistance  is  to  effect 
a  change  in  ownership  of  a  business  un- 
less such  change  will  promote  the  sound 
development  or  preserve  the  existence 
of  a  small-business  concern. 

( 3  )  If  the  financial  assistance  will  pro- 
vide or  free  funds  for  speculation  in  any 
kind  of  property,  real  or  personal,  tangi- 
ble or  intangible; 

( 4  I  If  the  applicant  is  an  eleemosyn- 
ary in.stitutidn  or  other  non-profit  enter- 
iM-ise:  Provided,  however.  That  this  pro- 
vision shall  not  be  construed  to  bar  a 
loan  to  a  cooperative  if  it  carries  on  a 
business  activity  and  the  purpose  of  such 
activity  is  to  obtain  pecuniary  benefit 
for  its  members  in  the  operation  of 
their  otherwise  eligible  small -business 
concerns. 

'  5 »  If  the  purpose  of  the  loan  is  to 
finance  the  construction,  acquisition, 
conversion  or  operation  of  facilities 
which  are  or  will  be  used  for  recrea- 
tional or  amusement  purposes  in  con- 
nection with  which  any  part  of  the  gross 
income  of  the  applicant  (or  of  any  of  its 
principal  owners*  is  derived  from 
gambling  activities,  or  a  substantial  por- 
tion of  the  gross  income  of  the  applicant 
(or  of  any  of  its  principal  owners)  is  de- 
rived from  the  sale  of  alcoholic  bever- 
ages, or  if  the  business  of  the  applicant 
IS  not  considered  to  be  in  the  public 
interest. 

(6»  If  the  applicant  is  a  newspaper, 
magazine,  radio  broadcasting  company, 
television  broadcasting  company  or  sim- 
ilar enterprise: 

(7>  If  any  substantial  portion  of  the 
gro.ss  income  of  the  applicant  tor  of  any 
of  its  principal  owners  >  is  derived  from 
the  sale  of  alcoholic  beverages; 

( 8 1  If  any  part  of  the  gross  income  of 
the  applicant  (or  of  any  of  its  principal 
owners!  is  derived  from  gambling 
activities; 

(9)  If  the  loan  is  to  provide  funds  to 
an  enterprise  primarily  engaged  in  the 
business  of  lending  or  investments  or  to 
any  otherwise  eligible  enterprise  for  the 
purpose  of  financing  investments  not  re- 
lated or  essential  to  the  enterprise; 

(10  •  If  the  purpose  of  the  loan  is  to 
finance  the  acquisition,  construction,  im- 
provement or  operation  of  real  property 
which  is,  or  is  to  be,  held  for  sale  or  in- 
vestment: Provided,  hoicev)er.  That  this 
prohibition  shall  not  apply  to  loans  for 
the  remodeling  or  improvement  of  exist- 
ing commercial  and  industrial  structures 
held  for  rental  where  the  applicant  is 
performing  substantial  maintenance  and 
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operational  services  in  connection  with 
such  structures:  And  pruridcd  further. 
That  no  loans  may  be  made  to  build  or 
acquire  buildln^^s  for  nivestmcnts. 

(11)  If  the  etfect  of  tlu-  tenant insr  of 
the  financial  assistance  will  be  to  tn- 
courage  monopoly  or  will  be  inconsistent 
with  the  accepted  standards  of  the 
American  system  ol'  free  competitne 
enterprise. 

§  1204-^-3  Trrm<;  cir.d  conditio:}^  of 
loans — lai  Matuntu'<.  'riic  maturity  of 
each  loan  .shall  be  re.stncted  tcj  the  mini- 
mum consistent  with  sound  business 
practice. 

•  b)    CItarc/rs  and  infcrcst.  nn  bu:-.inc^s 
loans — (1)    Charges.     In    dt  fcrred    par- 
ticipation loans  <  those  made  by  a  bank 
or   other   lendini;    institution   in    whuh 
SBA  has  entered  into  an  acireement  to 
purchase      thereafter      a      participating 
share  in  the  loan  > .  a  participation  tharwe 
shall   be   {)ayab;e   by   the   bank   or  other 
lendiiiT     institution    to    SBA    for    such 
.   a'^'ieemeiit.     The    participation    charues 
shall   be   on  a  slidin<<  scale,  dependins 
upon  the  percentac-e  of  the  loan  which 
SBA    IS    obligated    to    purchase.     Such 
participation  chnrTes.  which  shall  not  be 
reimbursable    by    borrower,   shall    be    as 
follows: 

<i)  For  an  nmrim'  not  in  excess  of  50 
percent  ui  the  loan,  'j  of  1  percent  per 
annum  oti  th-  portion  of  the  loan  wl.ich 
SBA  is  ()bla'iit''(.l  to  purchase; 

<iii  I''(.r  ;in  amount  in  excess  of  50 
percent  ol  the  loan  but  not  in  excess  of 
75  perce:it  of  tl;.-  loan.  \  of  i  percent 
per  annum  on  the  portion  of  the  loan 
which  SI! A  is  oblit;ated  to  purchase,  and 
tiii>  For  an  amount  in  fxri-s  of  is 
percent  of  the  lo.in  but  i\^>:  in  excess  of 
90  percent  of  the  lojii,  1  percent  per 
annum  on  the  portion  of  the  loan  '.\J;:i!i 
SBA  IS  obligated  to  purchase. 

(2>    Interr.it.     'v    Deferred    and     un- 
m'ediate  participation  loans:    Exc.pt    ..s 
provided  in  subdivision  dii  >  of  this  sub- 
paragraph, interest  on  SBA's  share  of  all 
loans   in    which    it    participates    with    a 
bank   or  other   leiKhnu   institution  shall 
not  exceed  5'..   percent   per  annum  and 
where  the  rate  of  iiite:e.  t   on   t!;e  share 
of  the  loan  (if  the  bank  f)r  oihi  r  lendin" 
institution  is  less  than  .■> ' ..   percent  per 
anntim  then  the  rate  on  SBA's  share  of 
the  loan  shall  be  at  the  .same  rate,  but  not 
less  than  5  percent  per  annum.     Subiect 
to  the  approval  of  SBA.  a  participatuv: 
bank  or  other  lendm-   institution   may 
establish    such    rate    ol    interest    on    its 
share  of   a  loan   as  shall   be   let^'al  and 
reasonable.     This  subpara,i;raph  a[)plies 
whether   the   participation    is   on   a   de- 
ferred or  immediate  basis  and  whether 
in   the   first    instance   the  bank   or  SBA 
makes  the  loan  in  which  the  other  pur- 
chases an   immediate   participation. 

'ii»  Direct  loans:  Except  as  provicjed 
In  subdivi.  ion  ( lii  >  of  this  subpara-raiih 
interest  on  all  direct  loans  which  may  be' 
made  by  SBA  shall  be  at  the  rate  of 
5'2  p^cent  per  anmim,  except  as  may  be 
otherwise  required  by  reason  of  the  pro- 
visions of  the  Servicemen's  Headjust- 
ment  Act  of  1944.  as  amended. 

(iii»  Interest  on  SBA's  share  of  loan.s 
whether  direct  or  participation  loans' 
which  may  be  made  to  croup  corpora- 
tions, iiiull  be  at  the  rate  uf  5  percent  per 
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annum.  Subject  to  tlie  approval  of 
SBA.  banks  or  other  lendint;  institutions 
may  establish  such  rate  of  interest  on 
their  share  of  participation  loans  as  shall 
be  IcLMl  and  rea.sonable. 

Cd*  Service  fees,  (ii  In  immediate 
participation  loans  made  and  serviced 
by  the  bank,  the  bank  may  deduct  only 
out  of  funds  collect,  c!  lor  the  account  of 
SBA  a  service  fee  of  'i;  of  1  percent  per 
annum  on  the  unpaid  principal  balance 
of  SBA  s  portion  of  the  loan,  so  Icny  as 
the  bank  is  servicincr  the  loan,  and  pro- 
vided such  fee  shall  not  be  added  to  any 
amount  which  borrower  is  oblicatcd  to 
pay  under  the  loan. 

(ii)  In  deferred  participation  loans 
where  SBA  has  purcha-^ed  its  share  of 
tile  loan,  the  bank  may  deduct,  only  out 
of  funds  collected  for  the  account  of 
SBA.  a  service  fee  of  ';i  of  1  i)ercrnt  per 
annum  on  the  unpaid  principal  balance 
of  SBA's  portion  of  the  loan,  so  long  as 
the  bank  is  .servicing  the  loan,  provided 
such  fee  shall  not  be  added  to  any 
amount  which  borrower  is  obligated  to 
pay  under  the  loan. 

5  120  4-4  Limited  loan  participation 
plan.  Limited  participation  loans  are 
authorized  for  maturity  of  not  more  than 
five  yrars  with  a  monthly  repayment 
-schedule  including  interest  at  a  rate  a.s 
.set  forth  in  5  120.4-3  <b)  (2;  d* .  with  the 
follow  ill"  limitations: 

'a>  The  .share  of  the  SBA  participa- 
tion in  any  such  loan  shall  not  exceed 
$15,000  or  75  percent  of  the  total  amount 
of  the  loan  whichever  is  the  .smaller. 

'b)  The  bank  shall  participate  to  a 
minimum  of  25  percent  of  the  total 
amount  of  the  loan,  which  participation 
.shall  be  composed  of  new  exposure  by 
the  bank,  provided,  however,  that  there 
may  be  included  in  computing-  the  par- 
ticipation percentai^e  of  the  bank  any 
short-term  loans  which  have  been  out- 
standint,-  not  more  than  six  months  or 
loans  made  for  a  term  moie  than  six 
months  on  which  paymenUs  have  been 
made  accordins  to  the  original  schedule 
if  the  bank  participates  to  the  extent  of 
Its  present  exposure. 

<c'  Emphasis  shall  be  on  the  repay- 
ment ability  of  the  borrower  as  deter- 
mined from  the  record  of  past  earnings' 
<d)  All  such  loans  shall  be  .secured- 
liowever.  the  participating'  bank  shall  be 
responsible  for  obtaininc  the  pledge  of 
collateral  as  well  as  determining  the 
adequacy  thereof.  Securilv  may  include 
but  shall  not  be  limited  to.  mortira-'e  on" 
real  or  personal  property,  a.ssipnment  of 
accounts  receivable  or  monies  due  on 
contracts,  pledge  of  warehouse  receipts 
and  guaranties. 

<e)  Except  as  provided  in  this  section 
all  other  provisions  of  this  loan  policy 
statement  .shall  apply  to  loans  considered 
under  the  hnmed  loan  participation 
plan. 

8  120  4  3  Di  a  ft'f^loan.'i.  fa*  Dis- 
aster loans  will  be  considered  on  an 
individual  basis  in  the  liKht  of  circum- 
stances of  the  applicant  and  of  the  par- 
ticular flood,  drought,  excessive  rainfall 
or  other  catastrophe.  Such  loans  will  be 
made  to  relieve  the  distress  and  hard- 
ships attendant  upon  the  disasters.  Dis- 
aster loans  will  be  made; 


n>  To  reh.^bi^ita(e  or  replae*  ^^  ' 
erty    riama-cd    or    lost    as   a  T^Ju^ 
disasters  declared  by  SBA  and  dsri.  " 
tions  of  which  arc  pubh.shed  in  t^i!^ 
EKAi.  Recister.  "^rn. 

(2.   To    any    small-business    eon,-^ 

located  in  an  area  all,  cted  by  a  Aw2^ 

or  excessive  rainfall,  if  SBA  detetmS. 

that  the  .small-busmes.^  concern ^tS* 

fered  a  sub.stnntial  vr<  nomic  inji»*rr' 

result  of  such  diou  l.t  or  excessiw rTh^ 

fall,  and  the  President  has  detenBhSl 

under  Public  Law  873.  81.st  CongiW^ 

amended,  that  such  droui-ht  or  eaSjH 

rainfall  is  a  maior  di.s-istcr,  or  theism!! 

tary  of  Agriculture  ha>^  found  underSi 

he  Law  :iS.  BLst  Con'  ress.  as  amende 

that  such  diouciht  or  excessive  ralirfS 

comtitutes    a    production   or   econoiftu 

disaster  In  such  area.  ^^ 

<b)    Interest  on  the  sr?.^  .^hare  of  dltwt 

and  partlripation  di.sa.-ter  loans  shaDhl 

at   the   rate  of  3   percont   per  annam 

Where  a  disaster  loan  is  made  for  th* 

acquisition    or   construction    (incluAnt 

acquisition  of  .site  therefor,   of  houS 

for  the  personal  occupancy  of  the  Bor! 

rower,  the  interest  rate  on  ixith  SBA'i 

share  and  bank's  share  of  .such  loan  A»ii 

be  at  the  rate  of  3  joercent  per  annua 

<c)   In   afrreemrnts   to   participate  in 

disafter  loans  on  a  defened  basis  n^ 

participation   by  SBA  shall  not  'be  in 

excess  of  90  percent  of  tl.e  balance  of 

the    loan    outstandintr    at    the   time  tf 

disbursement. 

'd»  In  deferred  participation  loans  to 
di.sa.ster  victims  in  which  the  intert* 
rate  on  the  Banks  |iortion  thereof  it 
fixed  at  3  rx-rcent  per  annum,  no  partid- 
pation  chan,e  shall  be  made  on  the  por< 
tionof  such  loan.-:  which  SHA  isobligalad 
to  purchase  in  cieferred  participation 
loans  to  such  victims  in  which  the  In- 
terest rate  on  Banks  poition  of  the  k»n 
exceeds  3  percent  p<m-  annum.  Bank  shall 
pay  to  SBA  a  participation  charge  of  Vi 
percent  per  annum  on  ihai  portion  of  th« 
loan  which  SBA  is  obligated  to  purchaK; 
which  charrc  shall  not  be  reimbursable 
by  Borrower. 
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AmroRiTT-  15  121  3  to  121  3  8  l.s.s'ied  under 
Pub.  Law  8.>  536,  sec.  5.  72  Stat    383. 

J  121  3     Statutory  provisions. 

yr,-  3  For  the  purposes  of  this  Act.  • 
Em.ill-bu.sitiess  concprti  shall  bo  ft.f  med  to  b« 
one  which  U  IndepcnUciiUy  owiiPd  and  op- 
erated and  whlih  is  not  dominant  In  Itl 
field  of  oper.iilon.  In  addition  to  the  far«- 
Roing  crlterl.i  the  Administrator,  In  nukkti^ 
a  detailed  deHnltlnn.  may  use  the-e  crltwU, 
among  others:  Number  of  ernpli  yees  tat 
doUar  volume  of  business.  Where  ihe  noBt' 
ber  of  employees  la  used  ns  one  of  tlie  criteria 
In  making  such  definition  for  .nnv  '  r  the  pur- 
poses of  this  Act.  the  maximum  number  c< 
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,    ^  which    a  .sman--buslnes.s    concern 
•"'^"iJ!!!   under    the    deflnltl.-n    shall    vary 


frooi 


have 


^dustry  to  industry  to  the  extent  ncc- 

♦^  reflect    diflennR    characteristics    of 

"^indusu-les  and  t<J  t;ike  proper  account 


of  other 


relevant  lactors. 


^  Q   (b^  It  sh:in  al-o  be  th.^  duly  ol   the 

.    ,n..tratlon  and  U   i.<  hereby  emp-wer.d. 

*       -vVr  U  determine,  .-uch  action  i.s  neces- 

( 

concerns 

"'^^Ts•wmT"Hr,'  ,..  be  designated  '  .small- 

Hness  c<>^Kerns'  l-r  the  purpose  of  efTec- 

or.    wlien 


«7to  determine  within  any  Indu.Mry  t!>e 
,!!rns  firms,  per.c.ns,  corporations,  parl- 
'^fr^.'ro<>Derativ.^s.  or  other  bu.sine.s8  en- 


tuaUng  the  provisi.ms  of  this  Act. 
^t  this   purpose    the    Administrat 

l^tldio  do  so.  .shall  i.ssue  m  response  t-^ 
«,ch  such  request  an  appropriate  certlficale 
eacii  ^"••  '..,,,..  i^,,  ,1  ,-,>,,rprii  ii.s  a    small- 


requested  to  do  so. 

^'^vrng  arindUldual  concern  ivs  a  'small- 
^.^.'il^^uncern"    m    accordance    with    the 


^ria  expre.ssed  in  thi.s  Act.      Any  sucl>  o  r- 
,,,  shall    be   subject    to    revocation    when 
.nnrern  covered   thereby   ceases   to   be   a 


OfTiees     iif      the 


business   cuncer 
criter 
ucs 

ibe  concern  c( 
••small-business     com  ern 

Government  having  procureme.U  or  lendnm 
Dowm.  or  enpaKln.;  o>  the  dr^'osal  uf  fed- 
eral property  or  all.. .-at  ins  materials  ,.r  sup- 
plies or  promul^;a  to  u-  r.'kiulatlnns  aflec  inR 
the  dUtrlbutl..n  m  m;.t4-rlals  or  supplies. 
ihall  accept  as  conclu.sive  the  Administra- 
tion's determination  as  to  which  entorprisos 
are  to  be  designated  •small-bu.sine.ss  con- 
cerns," as  aulhuri/.ed  and  directed  under  this 
paragraph. 

5  121.3-1  Purpo^r.  This  part  c  tab- 
lishes  criteria  and  procedures  to  deline 
and  determine  whieli  concern.^  are  ".small 
busincs.s  concerns'  within  the  meaniin; 
of  the  Small  Busm.ss  Act.  as  amended 
thereinafter  refi^rnd   to   as   the   "Act  ''. 

5  1213-2  Drf\n:tuin  of  icrttf!.  un 
•Affiliates  '  Business  concern.s  are 
affiliates  of  each  other  when  i  itlicr 
directly  or  indirectly  il'  one  roiir.in 
controi.s  or  has  tlie  power  to  control  tlie 
other,  or  '2'  a  tlnrd  party  controls  or 
has  the  power  t.j  coiUiol  both.  In  de- 
termininu  whether  concerns  are  inde- 
pendently own.'d  and  ojjerated  and 
whether  or  not  adili.stion  exists,  couoid- 
eration  shall  be  pivtn  to  all  approiuiate 
factors  including:  common  owner.'-hip. 
common  mana:;emcnt  and  contractual 
relation.- hip.'- 

'bi  '  .'^Tinual  dolLir  volume,  annual 
sales  and  aiuuial  receipts  "  mean.s  the 
annual  dollar  volume,  annual  sales  and 
annual  receipts  of  a  concern  and  its  af- 
filiates duriiv;  its  most  recently  com- 
pleted fi.'ical  year. 

Ti  'Capacity"  means  the  crude-oil 
capacity  of  a  refinery  which  represents 
the  maximum  d  a  i  1  y  avera-^e  crude 
throu^'h-put  of  the  plant  in  complete 
operation,  with  allowance  for  necessary 
shutdown  tune  for  routine  maintenance, 
repair.s,  etc  It  approximates  the  maxi- 
mum daily  averai'e  crude  run.s  to  .stills 
that  can  be  maintained  for  an  extended 
period. 

<di  "Certificate  of  competency"  means 
a  certificate  i.ssued  by  SBA  pursuant  to 
the  authority  contained  in  section  8  'b» 
1 7)  of  the  Act  stiitms  that  tlie  holder 
of  the  certihcate  is  competent  as  to 
capacity  and  credit,  to  perform  a  specific 
Government   procurement  contract. 

•  e»  A  concern  is  "not  dominant  in  its 
field  of  operation"  when  it  does  not 
exercl.se  a  controUint;  or  major  influence 
in  an  area  of  business  activity.  In  deter- 
miiimt'  whether  dumiiiance  exists,  con- 
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sideration  shall  be  Riven  to  all  ap- 
propriate factors  including  volume  of 
busine.s.s,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc- 
esses, patents  and  license  agreements, 
sales  territory  and  business  activity. 

(f  I  "Number  of  employees,"  except  as 
SBA  otherwise  determines  in  a  particular 
industry  or  part  thereof,  means  the  aver- 
age employment  of  any  concern  and  its 
alfiliates  based  on  the  number  of  persons 
employed  during  the  pay  period  ending 
nearest  th^"  15th  of  the  third  month  in 
each  calendar  quarter  for  the  preceding 
four  quarters.  If  a  concern  has  not  been 
m  existence  for  four  full  calendar  quar- 
ters, "Number  of  Employees"  means  the 
avera^e  employment  of  such  concern  and 
Its  amiiatcs  durins  the  period  such  con- 
cern has  been  in  existence  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  15th  of 
each  month. 

( •_;  >  "Small  business  certificate"  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  sections  2  and 
8  (tai  '6'  of  the  Act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi- 
ness concern  for  the  purpose  of  Govern- 
ment procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

5  121.3-3  Determination  of  sinall  busi- 
ness for  Government  procurement — la) 
General  definition.  A  small  business 
conccrr,  for  the  purpose  of  Government 
procurement  is  a  concern  that  1 1 )  is  not 
dominant  in  its  field  of  operation  and. 
with  its  affiliates,  employs  fewer  than  500 
employees,  or  i2)  is  certified  as  a  small 
busmes.s  concern  by  SBA. 

(bi  status  ot  nonmaynifactvrer  Any- 
one wlKTsubmits  bid.s  or  offers  m  his  own 
name,  except  for  con.struction  or  .service- 
type  contracts,  but  who  proposes  to  fur- 
nish a  product  not  manufactured  by  said 
bidder  or  offerer,  is  deemed  to  "be  a  small 
business  concern  when 

d  1  He  is  a  small  business  concern 
within  the  meanin-  of  paragraph  (a»  of 
this  section,  and 

I  2'  He  is  a  regular  dealer  as  defined 
hv  the  regulations  promulgated  by  the 
.■-ecretaiy  of  Labor  (41  CFR  201,  as 
amended  •  pursuant  to  the  Walsh-IIealcy 
Public  Contracts  Act,  and 

13.  In  tlie  ca.9e  of  Government  pro- 
curement reserved  for  or  involving  the 
preferential  treatment  of  small  busi- 
ne.s.ses  or  one  involving  equal  bids,  such 
nonmanufacturer  shall  furnish  in  the 
performance  of  the  contract  the  prod- 
ucts of  a  small  business  manufacturer 
or  producer  which  products  are  manu- 
factured or  produced  in  the  United  States 
or  its  territories  or  possessions:  Pro- 
vided. }iou-cvcr,  If  the  goods  to  be  fur- 
nished are  wool,  worsted,  knitwear, 
duck,  webbmm  and  thread  (spinning  and 
finishini",  nonmanufacturers  (dealers 
and  converters)  shall  furnish  such  prod- 
ucts which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knit- 
ter for  knitv.ear)  and.  if  finishing  is 
required,  by  a  small  finisher. 

(c»  s t at u.-i  through  certification.  Any 
business  concern  may  apply  to  the  re- 
gional or  branch  office  of  SBA  nearest 
to  such  concern's  principal  place  of  bu.si- 
ness  for  a  small  business  certificate.    In 
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certain  industries  or  fields  of  operation 
as  determined  by  SBA,  if  the  applicant, 
together  with  all  its  affiliates,  is  not 
dominant  and  is  otherwise  determined  to 
be  a  small  business  in  its  industry  or 
field  of  operation,  even  though  it  has  in 
excess  of  500  employees,  a  certificate  may 
be  issued  certifying  that  the  applicant 
is  a  small  business  concern  within  the 
meaning  of  the  Act.  The  holder  of  such 
a  certificate  will  then  qualify,  subject  to 
the  terms  of  the  certificate,  as  a  small 
business  concern  for  Government  pro- 
curement purposes.  If  the  applicant  is 
dominant,  even  though  together  with  all 
its  affiliates  it  employs  fewer  than  500 
persons,  the  application  for  a  certificate 
.shall  be  denied.  From  time  to  time  SBA 
shall  publish  under  Schedule  B  of  this 
part  those  industries  or  fields  of  opera- 
tion in  which  small  business  certificates 
have  been  issued  pursuant  to  this 
sub.section. 

(d»  Status  through  representation. 
In  the  submission  of  a  bid  or  proposal 
on  a  Government  procurement,  a  con- 
cern which  meets  the  criteria  of  para- 
graph (a)  or  (b'  of  this  section,  may 
represent  that  it  is  a  small  business.  In 
the  absence  of  a  written  protest,  such 
concern  shall  be  deemed  to  be  a  small 
business  for  the  purpose  of  the  specific. 
Government  procurement  involved. 

(e»  Petroleum  refining  industry.  A 
small  business  concern  in  the  petroleum 
refining  industry  for  the  purpose  of  Gov- 
ernment procurement  is  a  concern  that 
( 1 1  is  independently  owned  and  oper- 
ated, (2»  is  not  dominant  in  its  field  of 
operation,  (3)  together  with  its  affiliates 
employs  not  more  than  1,000  persons, 
and  (4t  does  not  have  more  than  30,000 
barrels-per-day  capacity  from  owned 
and  leased  facilities. 

(fi  Construction  industry.  A  small 
business  concern  in  the  construction  in- 
dustry for  the  purpose  of  Government 
procurement  is  a  concern  that  ( 1  >  is  in- 
dependently owned  and  operated,  (2)  is 
not  dominant  in  its  field  of  operation, 
and  (31  the  average  annual  receipts  of 
the  concern  and  its  affiliates  for  the  pre- 
ceding three  years  are  $5,000,000  or  less. 

5  121.3-4     llfleserved.l 

S  121.3-5  Deterrnination  of  small  bus- 
iness for  financial  assistance.  A  small 
business  concern  for  the  purpose  of  fi- 
nancial assistance  is  a  business  concern. 
including  its  affiliates,  which  is  not  dom- 
inant in  its  field  of  operation  and  can 
further  quaUfy  under  the  following 
criteria: 

(a)  Manufacturing.  Any  manufac- 
turing concern  is  classified: 

(1)  As  small  if  it  employs  250  or  fewer 
employees; 

(2)  As  large  if  it  employs  more  than 
1,000  employees; 

(3)  Either  as  small  or  large,  depending 
on  its  industry  and  in  accordance  with 
the  employment  size  standards  set  fprth 
in  Schedule  A  hereof,  if  it  employs  more 
than  250  but  not  more  than  1,000  em- 
ployees. 

(b)  Wholesale.  Any  wholesale  con- 
cern is  small  if  its  annual  dollar  volume 
of  sales  is  $5,000,000  or  less.  Any  whole- 
sale concern  also  engaged  in  manufac- 
turing is  not  a  "small  business  concern" 
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unless  It  so  qualifies  under  both  the  man- 
ufacturuiK  and  wholesahiiR  standaicis 

(c»    Retail.       Any     retail     concviu     ih 
classified : 

<1>    As   small    if    its   annual   sales   are 
$1,000,000  or  less; 

(2)  As  small  if  it  is  primarily  en.'a  ■(-(! 
in  makin.L;  retail  sah  s  of  I'meral  mer- 
chandise lauiudui:;  department  stme;; 
and  variety  stores  >  or  new  and  used  mo- 
tor vehieles  or  .groceries  witli  fresh  meats 
and  its  annual  sales  ate  $:'.000.000  or  less, 
(d»  Service  trades  Any  service 
trades  coneern  is  small  if  its  annual  r«^- 
ceipts  are  $1,000,000  or  less  except  tp.it 
any  hotel  or  power  lauiuiry  is  .small  u  us 
annual  receipts  aie  SI!, 000,000  or  le.'^s 

(e>  Coustructtun  Any  concei  n  pri- 
marily ensaticd  m  construclion  is  small 
if  its  average  annual  receipts  are  ?;),n(i(i,- 
000  or  less  for  the  prec(>din<->  three  yeais, 
if)  Trucking  and  narehousir:;/.  Any 
trucking  and  warehou^nu;  Moeal  and 
long  distance'  concern  is  small  if  its  an- 
nual receipts  are  $2,000,000  or  less 

<K»  Taxicabs.  Any  taxicab  conceiTi  is 
small  if  it-s  annual  reeeii)t,s  are  Sl.Oon.OdO 
or  less. 

(h>    Certificate     of     cnmpcfrncv        A  • 
concern  which  has  been  issued  a  cei  tili- 
catt^  of  competency  is  a  small  business 
concern  for  the  purpose  of  SBA  financial 
assistance. 

(i»  Other  standard-^.  If  a  concern  is 
engaged  in  the  production  of  a  number 
of  products  or  the  providmu  of  a  variety 
of  services  which  are  classiticd  into  dif- 
ferent industries,  the  appropriate  stand- 
ard to  be  used  is  that  which  has  been 
established  for  the  industry  or  activity  m 
which  It  is  primarily  enpas^ed.  If  no 
standard  for  an  industry  or  activity  lias 
been  set  out  in  this  regulation,  a  concern 
seeking  a  size  determination  should  ai)- 
ply  for  a  small  business  certificate. 

5  121.3-6  Determination  of  small 
business  for  investrnc?it  companies  See 
§  107,103-1  of  this  chapter. 

§  121.3-7  Protest  of  srnall  business 
status.  ia>  A  bidder  or  offerer  may. 
prior  to  award,  question  the  small  busi- 
ness status  of  the  apparently  successful 
bidder  or  oflferer  by  sending'  a  written 
protest  to  the  contracUni;  oflicer  and  to 
the  SBA  regional  office  for  the  re,mon  in 
which  the  apparently  successful  bidder 
or  ofTerer  has  it5  principal  place  of  busi- 
ness. Such  protest  shall  contain  a  state- 
ment of  tlie  basis  fcr  the  protest  and 
available  supporting  facts  SB.A  will 
promptly  notify  the  contracting  ofTicer 
of  the  date  such  protest  was  received  and 
will  advise  the  bidder  in  ciuestion  tiiat 
its  size  status  is  under  review. 

*b)  The  contractu,'.,  officer  in  a  spe- 
cific Government  procurement  m.v, 
prior  to  award,  question  the  small  busi- 
ness status  of  the  apparently  successful 
bidder  or  otrerer  by  sendm::  a  written 
notice  to  tlic  SBA  regional  onice  for  the 
region  m  which  the  buider  or  offerer  has 
its  principal  place  of  ijusiness.  S.ch 
notice  shall  contain  a  .-tateme'iu  of  the 
basis  fur  such  notice  and  av  a,  liable  smii- 
portiHg  facts.     SBA  will  piunii-tly  iiul.iy 
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the  contracting  ofTicer  of  the  date  such 
notice  was  received  and  will  advise  the 
l)ii!der  in  (iue>Uon  that  its  size  status  is 
under  review 

'  (■ '  'Ih.e  SB.A  will  as  .soon  n.  possible 
a;u!  within  not  more  tiatn  Id  uoikme 
da.'.  .1  after  receipt  ot  a  piote  t  or  notice 
investigate  and  determiia  the  small  busi- 
ness status  of  tile  coiici  n  and  notify  the 
contracting  ofticei  and  the  concern  of  its 
ci'dsion. 

■  h'l  ,!  R     /1r,?>.v  ,'.       ia>    Any  concern 

^"•h.»h    ha.    been    denied   small   business 

atus  by  .-r.A  rn.iv  file  an  appeal  within 

4  )  days  fn  in  tiie  dale  of  receipt  of  the 

ScilFinei.E    .V      EVTLOVME.VT  .^IZE  STA 


d 
w 

SU( 


same  regionti, 


denial  letter  with  the  .same  ..^,™,-. 
with    uh.eli    It    tiled   an  applw«l^ 
such    s;a' us     -rn,.   appeal  oauatl** 
i^-ritmc     Si    :u(i   by   tiie  applicant  »  £ 

'■'■''^    -^ti'-^U   contain  £ 

t":  •■'her  With  any  nT 

i!-^  regional  dlrtS 
I   i')'Pronriat*  m^  T 


writiiu- 


repM  .ant, it  a  >■ 

basis     theieloi 

supportm     • 


shall  forw  aici   t! 

•''"!  -'I'Propriate'ffli^ 


his  comment 
the  Admini  t 


Crll.'Jlls 

<"lllS.sl- 

(iculidl) 

COiio 


the  Admini  tiato.r.  Small  BusineTAi 
ministration.  Washiiu  nai  25.  D.  r 

<bi  Tlie  fihiv  of  ,-:  appeal  shaflM 
extend  or  m  ,,iiy  oMie,-  way  modify  t^ 
t.r-.e  limits  for  (i-te:  minations  ».  ^ 
lurlii  in  5  ILM  ,j   7  M  '.  ^ 

VDARIW   I't  B-.I   ^-,T   TO   jl.'l  ,',  5  (j)  fj) 


IntlUStljr 


Eli)|il().vimnt 
(iiuniU-r  I,: 


AII'AKtL    A.Mi   REL.VTED   TROMiTS 

2.1WI      .Apparrl.  n.  r.  c.> •. 

23(13      BaK.-i.  Ultlk- 

23H7       B<lt.<  ; 

2331      Hloii.S)-.*;  arxl  niiiiits '.."'.'."'.'.'.'.I'." 

J.iVi      (';uiva.s  pro<lii<t.'« HI] 

l*3h»l      riottiine.  shr.'p-llnr<1  and  l«atlnT 

■SSM     ('U)tliinp,  mt-n's  and  Ixjy'.s.  n.  c.  c... 

23rt.1      Coats,  clilldrcnN  .. 

'JM-2     ('r)rs<t.';  and  allied  garments I 

:'3HI      Curtains  luid  drHlnrk-s „. 

23<il      I)res,s<>s,  rhiklrcn'.i 

■233<      r)r.'-<,ses,  dotf  n  price " 

1'333      Drrsw.s.  unit  priciv  . 

23W      Knihroi<)tri<s,  cxtrpt  Schlffli-machinp " 

'j:tU7      Kmbroiderk's,  Schiffli-aiuchtno 

ZCI      Kiir  gocxls 

'Zih't     (iarin<-nt,s.  ontfr.  waU'rproof 1.11111^, 

L'USI      niovi's.  dri's.'i,  fabric  and  (Mrnhmatinn ...','.. 

■.^k;     (Moves,  work,  fabric  and  combination ' 

■SisH  Mandkerch(.'fs 

2:VJt;      Itat  and  cap  materials. '....''" .\"[l["""[. 

Zijr>     Hat  and  caps,  cloth,  men's  and  boy's 

23!i2     Uoii.sefiirnishinR.s,  n.  e.  c 

23.'>I       Mdllnery l"l] 

2323     Ncr'kwear.  men's  and  boy's "IIII! 

23,V«      Neckwear  and  scarfs,  women's . """ 

2.'«i»      ()ut<T«i;u-.  cJilldren's.  n.  p.  e '.."'.'.'.'."'. 

'Si'.V.l      O.iterwear,  women's,  n.  e.  c 

23M      Rob«'S  and  drc.ssiri(t  powns '.'.'.'.'.'.'.'.'.'.'. 

2321  Shirt.s,  drcs.s.  and  nlplitwcar,  men's .".. 

2.T2«      Shirts,  work '/ 

23.V.     Skirts,  women's '."".' 

2312      Suit  and  coat  flndlnffs ""II!" 

231 1      Suits  and  coaf'^.  men'-  and  boy's II"" 

233,^  I  Suits  and  coats,  wnmcn's '.'..'.'.'.'.'. 

23h3  I  Siispondeni  and  parters IIIII" 

23'.i<.*     Textile  products.  fabricate<I,  n.  e.  C IIIIIII 

ZiWi     Trimminps  and  art  poods   -IIIIIII 

2327      Trou.srrs.  separate I. IIIIIII 

Zi'.tr,      liickinp.  pUatinp  and  hrms||t(hing IIIIIIIIIIIII 

2322  Cndcrwear.  men's  and  boy  J^    

2341       L'nderwear,  Women's  .'ITHj^ilclren's III-IIIIIII 

CBEMtCALf*  AND  ALLIED  PRODVCTS 

Acids,  fatty , 

Alkalies  and  chlorines , 

Animal  oils.  n.  e.  c I... 

Biolopical  prixiucts II II! 

Botanl<'Hl  prfxiucts . '.'.'.'.'.". 

Carbon  black I. IIIIIII! 

(^hemi("al  i)roducts.  n.  e.  f 

Cleaninp  and  polL-^hinp  preparations I. ..I.I. 

t'ol(ir  plpments,  inorpauic 

Cyclic  (coal  tar)  crudes 

Kxi>losive,s ^\ 

Fertilizers I.IIIIIIIIII 

Fertilizers  (ml.rinp  only) II II 

Fibers,  synthetic „„.. . ... 

Oases,  compresseU  and  liquefied ... I II 

(ilup  and  Belatin... 1. 1. 1. 1. 

nrea.«e  and  tallow,, ..IIIII 

niim  naval  stores  (.steam  distllle<l) 1. 1. IIIIIII! 

nnrUwoo<l  dLstJLlIatlon 

Ink,  J  rinfinp ..; 

Inorganic  chetnicaU.  n.  c.  c !...!. 

Insecticides  and  funpictdes IIIIIIII 

Mcfflcinal  chemicals 

Oil  mills,  cottonseed 1. 1. "I" 

Oil  mills,  lln.se«xl ...........I 
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9.  Steel  pipes  and  tubes. 

10.  yteel  wire  i  hii^h  rartxiii ) . 

11.  Wire  riipe  .tiul  Kilv.uu/.rcl  strnnd. 


Sec. 
122.7 


Part  122— Bu.sines.s  Loans 


statutory  provisions. 

FINANCIAL     ASSISTANCE 

U22  7   1        Cnieral. 
1227  2       Eligibility. 

TYPES    OF    BUSINESS    LOANS 

122  7  3  Introduction. 

122  7  4  Deferred  pariiclpation  loans. 

122  7  5  Immediate   participation  loans. 

122  7  6  Direct   loans. 

122  7  7  Group  corporation  loans. 

122  7  8  Limited  loan  pariicipalion  plan. 

122.7  9  Purposes  of  loan.s. 

122  7-10  Extension  of  RFC  loans. 

122  7  11  Step-by-Step  procedure  for  a  busi- 
ness  Itian  applicant. 

122  7-12  Credit  requirements. 

TERMS    AND   CONDITIONS    OP   LOANS 

122  7-13  Maturities. 

122.7   14  Amount  of  loan. 

122.7-15  Cluu-ges.    commissions  and    fees. 

122.7  16  Loan  closing. 

LOAN    ADMINISTRATION 

1227-17     Loan  administration. 

122  7-18     Collection  policy. 

122  7-19     Sale  and  conversion  of  loans. 

LIQUIDATION    OF    LOANS    AND    SECURITY 

122  7  20     Liqul'datlon  policy. 

122  7  21      Foreclosure  of  collater.Tl. 

1J2  7  22     a. lie  of  acquired  collateral. 

Authority:   li  122.7  to  122  7-22  i.ssued  un- 
der sec.  5.  Pub    Law  85  536. 

§  122.7     Statutory  provisions. 

Srr.  7.  (a(  The  Administration  l.s  em- 
pDwered  to  make  loans  to  enable  small- 
bu.slnes.s  concerns  to  finance  plant  construc- 
tion, conversion,  or  expansion,  including  Uie 
acquisition  of  land,  or  to  finance  the  acqui- 
sition of  e<iuipnient.  facilities,  machln/?ry. 
supplies,  or  m.trtriais.  or  to  supply  such  con- 
cerns with  wurkniK  capital  to  be  used  in  the 
manufaciure  of  articles,  equipment,  sup- 
plies, or  material  for  war,  defense,  or  civil- 
ian production  or  as  may  be  nece.^snry  to 
Insure  a  well-balanced  national  economy; 
and  .siirii  loans  may  be  made  or  effected 
either  directly  or  in  cooperation  with  bunks 
or  other  lending  Institutions  through  agrcc- 
men-s  to  pfu-tlclpate  on  an  immediate  or 
deferred  basis.  Tl\e  foregoing  powers  shall 
be  subject,  however,  to  the  following  re- 
strictions   and    limitations: 

( 1 1  No  financial  assistance  .shall  be  ex- 
tended pursuant  to  this  subsection  unless 
the  financial  assistance  applied  for  is  not 
otherwise  available  on  reasonable  terms. 

(2)  No  immediate  participation  may  be 
purchased  unless  it  Is  shown  that  a  deferred 
participation  Is  not  available:  and  no  loan 
may  be  made  unless  it  is  shown  that  a  par- 
ticipation  is  not  available. 

(3)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  uuder  this  sub&ecMon. 
such  participation  by  the  Administration 
shall  not  be  in  exce.ss  of  90  per  centum  of 
the  balance  of  the  loan  outstanding  at  the 
time  of  disbursement. 

(4)  Except  as  provided  in   paragraph   (5) 

(A)  no  loan  under  this  subsection  shall  be 
made  if  the  totaJ  amount  outstanding  and 
committed  f by  participation  or  otherwise)  to 
the  borrower  from  the  revolving  fund  estab- 
lished   by    this    Act    would   exceed    $350,000; 

(B)  the  rate  of  Interest  for  the  Admmi.stra- 
tlons  share  of  any  such  loan  shall  be  no 
more  than  S'j   per  centum  per  annum;  and 

(C)  no  such  loan,  including  renewals  or  ex- 
tensions thereof,  may  be  made  for  a  period  or 
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periods  exceeding;  ten  years  except  that  a 
loan  made  for  the  purpose  of  constructing 
facilities  may  have  a  maturity  of  ten  years 
plus  such  additional  period  as  is  estimated 
may  be  required  to  complete  such  con- 
struction. 

(5)   In  the  case  of  any  loan  made  under  this 
subsection  to  a  corporation  formed  and  capi- 
talized by  a  group  of  small-bu.slness  cuncerns 
with    resources    provided    by    them    for    the 
purpose    of    obtaining   for    the    use   of   such 
concerns   raw   materials,   equipment,    inven- 
tories,  supplies  or   the   benefi's   of   research 
and  development,  or  for  establishing  facili- 
ties for  such  purpo.se.   (A)    the  limitation  of 
*:J50.000    prescribed    in    paragraph    (4)    shall 
not  apply,  but   the   limit  of   such  loan  shall 
be    $250,000    multiplied    by    the    numbel-    of 
separate  small  businesses  which  formed  and 
capitalized   such    corporation:    iBi    the   rate 
of  intt^est  for  the  Administration's  .share  of 
such  iflan  shall  be  no  less  than  3  nor  more 
than    5    per    centum    per    annum:    and    (C) 
-such    loan,    including    renewals    and    exten- 
sions thereof,  may  not  be  made  for  a  period 
or  period:^  exceeding  ten  years  except  thai  if 
such  loan  is  made  for  the  purpose  of  con- 
structing facilities  it  may  have  a   maturity 
of   twenty   years   plus  such   addUlonal    time 
u,  is  required  to  complete  such  construction. 
i6)    ITie    Admlnlstrai/or    is    authorized    to 
consult   with    rt  presentatlves   of   .<=mall-bu.sl- 
ncss  c^.nccrns  with  a  view  to  encouraging  the 
formation  by  such  concerns  of  the  cortx)ra- 
tlon  referred  to  in  paragraph    (5).     No  act 
or  omL-islou  to  act.  if  requested  by  the  Ad- 
mlnl.strutor  pursuant  to  this  paragraph,  and 
If   found  and   approved   by   the  Adminl.stra- 
tlnn   as  contributing   to   the   needs   of   small 
business,  shall  be  construed  to  be  within  the 
proiubiilons    of    the    antitrust    laws   or    the 
Federal  Trade  Commission  Act  of  the  United 
States.      A    copy    of    the    statement    of    any 
such    finding   and   approval    intended    to    be 
within  the  coverage  of  this  section,  and  any 
modlllcatlon  or  withdrawal  thereof,  fhall  be 
furnished   to  the  Attorney  General  and  the 
Chairman    of    the    Federal    Trade    Comml.s- 
sloM  when  made,  and  It  shall  be  published  in 
the  Federal  Register      The  authority  granted 
In    this    paragraph    shall    be    exercised    only 
(A)     by    the    Administrator.    (B)     upon    the 
condition    that    the    Admml.strator    consult 
with    the    Attorney    General    and    with    the 
Chairman  of  the  Federal  Trade  Comml.sslon 
and    (C)    ujion   the   condition   that   the  Ad- 
ministrator obtain   the  approval   of  the  At- 
torney   General    before   exercising   such    au- 
thority.    U|x-n  withdrawal  of  any  request  or 
finding    hereunder    or    upon    withdrawal    by 
the  Attorney  General  of  his  approval  granted 
under  the  preceding  sentence,  the  provi&lons 
of    this    paragraph    shall    not    apply    to    any 
subsequent  act  or  oml.sslon  to  act  by  reason 
of  .such   finding  or  reque.st. 

(7)  All  loans  made  under  this  pubscc'lon 
shall  be  of  such  sound  value  or  so  secured 
as   reruonably    to   assure   repaynieiir 

(c)  The  Afimlnlstratlon  may  fnrtlicr  fx- 
tend  the  maturity  of  or  renew  any  loan  made 
purKunnt  to  this  fectlon,  or  any  loan  trans- 
ferred to  the  Administration  pursuant  to  Re- 
organization Plan  Numbered  2  of  1954  or 
Reorpanlzatinn  Plan  Numbered  1  of  1957 
for  additional  periods  not  to  exceed  ten  ycar.s 
beyond  the  period  stated  therein,  if  eufh 
extension  or  renewal  will  aid  In  the  orderly 
liquidation  of  such  loan. 

FINANCIAL   ASSISTANCE 

§  122.7-1  General,  (a)  It  i.s  thr  in- 
tent of  Coiiftiess  that  government  fund.s 
•should  be  lent  only  after  all  other  pcs-si- 
ble  avenues  for  solving  a  small  lirm's 
fln:incial  problems  have  been  exploied. 
Frequently  the.se  lirm.s  do  not  need  a 
loan  but  are  in  need  mo:st  of  coun.'^elinjT 
on     financial     manajjemcnt     problems. 


Often  small  firms  do  not  have  tt» 
sources  available  to  larger  firms  tJ* 
tain  this  specialized  service  In  ^JJl 
their  financial  probl(>ms.  in  such^! 
SBA  provides  this  as^.-tance  thnW? 
Financial  Coun.selnv.;  Program.  ^^ 

'bi  In  re.'-ponse  to  requests"  for  .u 
or  in  examinin.u  applications  for  jS 
leans,  consideration  is  r  uen  to  (i)  na-L 
ble  a.ssistance  available  from  lor^^ 
velopment  corporations;  (2)  ^ofcS 
means  of  obtaining  private  credit  onnSr 
sonable  terms:  <3)  adequacy  of  accoiW" 
ing  and  auditing  m.  ihods  and  o^ 
aspects  of  financial  management-  u! 
means  of  incieasin--'  ( inily  capital-  iW 
eligibility  for  V-loa:;  nnancing  of  Al 
fense  contracts;  (6'  foaslbllity  of  al 
taining  advance  or  p.cual  paymenu* 
contracts.  *■ 

<c)  In  many  ca.se.s  SB.^s  Field  Offl,^ 
assist  in  presenting  the  small-bu^ 
concerns  application  for  a  loan  toto 
local  bank,  often  accompanying  tS 
company  .s  i-epiesentaii\e:s  in  their  ce*! 
tiations  with  that  bank.  Often  pfmL 
presentation  of  the  company  s  finanS 
position  by  SBA  repre.sentatives  haire. 
suited  in  banks  apr-rov.i.g  loans  to  thiB 
firms  after  the  bank  had  pieviouslvB. 
fii.sed  to  provide  such  cicdit. 

SM22.7-2  FJunhiJity.  Because  It  l»» 
public  agency  u.shik  ta.xpayers'  fujA 
SBA  has  an  unii.sual  n -^ijonsibility  m 
lender.  SBA's  loan.s  nui^t  meet  the  km 
requirements  e.stabh.shed  by  Congnm, 
mii.st  be  for  essential  purposes,  and  mial 
be  fully  justified.  Accordingly,  in  order 
to  be  eligible,  a  b  i. mess  must  qualify 
under  the  loan  jiulicy  statement,  g  120.4-j 
of  this  chaptt  :  and  the  .small  busiwa 
size  standards  reciuiicnK  nt;>,  5  12U-5o( 
this  chapter. 

ri'PES  OF  BUGivrss  loans 

5  122  7  3  IntrodUition.  There  in 
four  types  of  SB.'\  business  loans  avail- 
able to  .small  l.rm.s.  '1  hv  hnancial  asiUt. 
ance  by  SB.\  ni.iv  iitt  exceed  $350,011 
on  a  direct  or  iMiticipation  loan  except 
in  group  loans  where  the  limitation  ii 
$250,000  for  I  ai  h  participating  coQcen. 

5  122.7-4  Deferred  pnrt-cipationlom 
Deferred  participat.on  loans  are  thoK 
in  which  a  bank  or  other  private  credtt 
institution  advances  the  capital  needed, 
and  SBA  a.urees  to  purchase,  upon  de- 
mand by  the  lending  institution,  u 
a;reed  portion  of  the  unpaid  balaoct 
SBA's  participation  in  a  deferred  parti- 
cipation loan  is  limitt  d  to  a  maximua 
of  90  percent  of  the  amount  of  the  ap* 
proved  loan.  In  .such  loans.  SBA  makes 
a  chari,'c  to  the  lendm-  m.slitution  baaed 
on  a  sliding  scale,  depending  upon  tlie 
percentaije  of  the  loan  w  hich  it  is  obli- 
gated to  purchase.  The  participation 
chari;cs,  which  shall  not  be  borne  by  the 
borrower,  are  as  follow.s:  tai  form 
amount  not  m  excess  of  50  i^ercent  of  the 
loan.  '2  percent  per  annum  on  the  por- 
tion of  the  loan  w  hicli  ;^IiA  is  obligated^ 
purcha.se:  'bi  for  an  amount  m  exceaiff 
50  percent  of  the  loan,  but  not  in  cxoe» 
of  75  percent  of  the  loan,  ',  percent  p« 
annum  on  the  portion  of  tlie  loan  whid 
•SBA  IS  obhj^ated  to  purchase;  and  <«) 
for  an  amount  in  exce.ss  of  70  percent  if 
the  loan,  but  not  in  exces.s  of  90  percent 
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, ,. .  irtftn  1  percent  on  the  portion  of 
1*^^  wliiclj  SBA  IS  oblu^te^d  to  pur- 
After  SBA  has  pOichased  its 
^of  the  loan,  the  interest  on  SBAs 
SS  will  not  exceed  5'.  percent.  Ihe 
Sucipating  institution  may  establish 
interest  rate  on  the  loan,  provided  it 
ulSl  and  reasonable.  If  the  partici- 
1«S  institution  establishes  a  rate  of 
Kt  less  than  5'.  percent,  SBA  will 
^itiaUy  adopt  the  lower  rate  on  its  share 
J^ded  it  is  not  ks:,  than  5  percent  per 
gpnum. 

!122  7-5  Ijnmcd'ofe  participation 
loins  immediate  participation  loans 
S  those  where  either  SBA  or  the  pri- 
vate lending  institution  aprees  to  pur- 
chase from  the  other,  immediately  upon 
disbursement,  an  agreed  percentape  on 
each  disbursement.  SBA's  participation 
in  an  immediate  participation  loan  is 
limited  to  a  maximum  of  90  percent  of 
the  amount  of  the  approved  loan.  In- 
terest on  the  portion  of  the  loan  pur- 
chased by  SBA  shall  not  exceed  S'-  per- 
cent per  annum  The  jjarticipatint; 
institution  may  establish  the  interest 
rate  on  its  portion  provided  it  is  lec;al 
and  reasonable.  If  the  participalin",  in- 
stitution initially  establishes  a  rate  of 
interest  less  than  5' 2  percent.  SBA  will 
adopt  the  lower  rntc  on  its  share  pro- 
vided it  is  not  li's  ilian  5  i)crcent  per 
annum.  An  mim(('.:.'te  i)articipation 
loan  may  not  hv  mi'.cic  if  a  del  erred  par- 
ticipation is  available. 

5  122.7-6  Direct  loa7:s.  Dirwt  loans 
are  those  made  wholly  and  directly  by 
SBA  to  the  borrower  w;i<  n  no  pnrtir  pa- 
tion  by  a  lendinu  institution  is  availalile, 
Intere.st  on  direct  loans  will  be  charged 
at  the  rate  of  5'2  percent  per  annum. 

5  122.7-7  Grnup  corporation  Inanr — 
fa»  Loan  li^-'uts.  In  the  case  of  a  cor- 
poration formed  and  capitalized  bv  a 
group  of  small-business  concerns  with 
resources  provided  by  them  to  obtain  for 
their  own  use  any  raw  materials,  equip- 
ment, inventories,  supplies  or  benelits  of 
research  and  devtlcpment  or  to  estab- 
lish facilities  for  surli  purpo.es.  di  tlie 
limitation  is  $250,000  multiplud  by  the 
number  of  .M-p.uatc-  .sniall  businesses 
participatins  m  t!;o  '.roup  coriwration 
loan:  (2»  the  rate  of  interest  for  SBA's 
share  of  such  loan  .shall  be  no  less  than 
3  nor  more  than  5  i^ercent  per  annum: 
and  (3)  such  loan,  mcludinq  renewals 
and  extensions  th(  1  eof  may  not  be  made 
for  a  period  or  iietiods  exceeding  ten 
years  except  tlial  if  such  loan  is  made 
for  the  purpose  of  construrtinL-  facilities, 
it  may  have  a  maturity  of  twenty  years 
plus  such  additional  time  as  is  required 
to  complete  the  constiaiction.  The.se 
loans  may  be  made  tiilKr  on  a  participa- 
tion or  direct  basis 

'b)  Use  of  proceeds.  I'nder  the  pro- 
\Usions  of  paragraph  lai  of  this  section 
the  raw  materials,  equipment,  inven- 
tories, or  supijhes,  or  the  benefits  of  re- 
search and  development  must  be  for  the 
use  of  the  concerns  or'-anizinc  the  lmoup 
corporation  and  not  for  the  use  of  other 
concerns  or  persons 

(c)  Eligibihtij.  The  applicant  cor- 
poration must  consist  of  a  proup  of 
small-busines.s  concerns,  includinc  cor- 
porations,  partneibhips,   individuals    or 
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any  combination  of  the  foregoing:,  each 
of  which  must  it.self  qualify  as  a  small- 
business  concern  which  would  be  eligible 
for  a  small-business  loan.  Each  such 
concern  must  share  a  need  in  common 
with  the  other  small-business  concerns 
forming  said  corporation,  the  satisfac- 
tion of  which  need  is  the  purpose  for 
which  the  nroup  corporation  is  beih.ti; 
organized.  Such  group  corporation  will 
file  its  apphcation  in  the  same  manner  as 
other  ellf-'ible  business,  according  to  pro- 
cedures set  forth  in  5  122.7-11. 

(d)  Antitrust  exemption.  In  the  event 
thai  such  a  corporation  desires  exemp- 
tion from  the  prohibitions  of  the  anti- 
trust laws  or  the  Federal  Trade 
Commission  laws,  it  may  obtain  such 
exemption  by  using  the  procedures  pre- 
scribed in  paragraph  (e)  of  this  .section. 
ie>  Procedures  for  obtaining  antitrust 
eremptions.  (1>  A  group  corporation 
desiring  an  antitrust  exemption,  pur- 
suant to  section  7  (a)  (6)  of  the  Small 
Business  Act,  as  amended,  will  include 
a  specific  request  in  its  application  which 
it  files  with  the  nearest  SBA  office. 

( 2  1  On  reviewing  an  application  con- 
taining ail  antitrust  exemption  requspt, 
the  Administrator  of  SBA  'will  consult 
with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Com- 
mission with  respect  to  the  exemption. 
X'pon  receipt  of  the  written  approval  of 
th.e  Attorney  General,  the  Administrator 
may  make  a  fmdinsi  that  the  formation 
of  tlie  rroup  corporation  will  contribute 
to  the  needs  of  small  business,  and  may 
approve  the  exemption. 

i?,>  I'pon  tb,e  making  of  any  such 
findin?:?  and  ai^proval,  a  copy  of  the  find- 
m::  and  approval  by  the  Administrator 
shall  be  furnished  to  the  Attorney  Gen- 
eral and  Chairman  of  the  Federal  Trade 
Commi-ssion  and  shall  be  published  in 
the  Ffdf.r.ai.  Rpgistfr.  The  authority  to 
make  such  findinus  and  approvals  is 
vested  only  in  the  Administrator.  No 
action  by  such  group  corporation  which 
hn-  been  approved  by  the  Administrator, 
and  which  act  is  in  furtherance  of  the 
purpose  approved  by  the  findings  pub- 
lished in  the  Federal  Register,  shall  be 
construed  to  be  within  the  prohibitions 
of  the  antitrust  laws  or  Federal  Trade 
Commission  Act  of  the  United  States. 

If  I  WitJtdraual  of  exemption.  In  the 
event  that  the  group  corporation  with- 
draws its  request  for  the  exemption,  or 
the  Administrator  withdraws  his  finding 
that  the  group  corporation  contributes 
to  the  needs  of  small  business,  or  upon 
the  withdrawal  of  the  approval  granted 
by  the  Attorney  General,  the  antitrust 
exemption  shall  not  apply  to  any  subse- 
quent act  or  omi-ssion  to  act  by  reason 
of  such  finding  or  request.  , 

5  122,7-8  Limited  loan  pcirticipation 
plan.  The  plan  is  designed  especially 
to  a.ssist  small  retail,  wholesale,  and 
service  establishments  (other  types  of 
business  may  also  be  eligible)  which  are 
unable  to  pledge  as  much  tangible  col- 
lateral as  is  required  for  regular  business 
loans,  but  which  have  a  good  earnings 
record,  competent  management,  and  a 
creditable  record  with  local  banks  for 
meeting  their  obligations.  Loans  under 
this  plan  are  made  entirely  throunh 
banks,  with  tlie  banks  participating  in 


10521 

them  either  on  a  deferred  or  Immediate 
basis.  SBA's  share  of  a  loan  can  be  no 
more  than  $15,000,  or  75  percent  of  the 
total  amount  of  the  loan,  whichever  is 
the  lesser.  The  maximum  maturity  of 
a  loan  of  this  type  is  five  years,  with  a 
monthly  repayment  schedule,  including 
interest  at  a  rate  as  set  forth  in 
g§  122.7-4  or  122.7-5. 

5  122.7-9  Purposes  of  loans.  SBA 
serves  small-business  concerns  by  help- 
ing them  obtain  needed  financing  on 
reasonable  terms.  SBA  makes  loans  to 
small  manufacturers,  wholesalers,  re- 
tailers, service  establishments  and  other 
firms  when  financing  is  .not  otherwise 
available  on  reasonable  tferms.  Loans 
are  made  by  SBA:  (a>  to  finance  busi- 
ness construction,  conversion,  or  expan- 
sion: tb>  to  finance  the  purchase  of 
eouipment.  facilities,  machinery,  sup- 
phes  or  materials;  and  (c)  to  supply 
working  capital. 

5  122.7-10  Extension  of  RFC  loans. 
Actions  taken  by  SBA  pursuant  to  the 
authority  of  section  7  (c)  of  the  act  are 
limited  to  such  periods  of  time  as  appear 
necessary  to  avoid  the  forced  llquida- 
tioiiof  loans.  Generally,  a  sequence  of 
shorf  extensions  will  be  granted  rather 
than  one  lengthy  one.  Extensions  are 
only  granted  under  this  section  when  it 
appears  that  no  other  course  of  liquida- 
tion will  result  in  a  greater  and  earlier 
recovery  of  the  indebtedness. 

?  122.7-11  Step-hy-step  procedure  for 
a  business  loan  applicant.  <a)  Before 
applying  to  SBA.  an  applicant  should 
make  every  effort  to  obtain  the  loan 
elsewhere. 

( b  I  If  unable  to  obtain  the  entire  loan 
from  a  bank  or  other  source,  the  apph- 
cant  should  ascertain  whether  a  baiik 
will  make  the  loan  if  SBA  agrees  to 
purchase  a  participation.  "Where  a  bank 
is  willing  to  make  the  loan  with  SBA 
participation,  the  bank  may  advise  the 
applicant  to  apply  to  SBA  on  such  basis, 
or  may  itself  communicate  with  SBA 
recardins  a  participation  agreement. 

ic  If  the  applicant  is  unable  to  ob- 
tain the  loan  or  a  participation  in  a  loan 
from  any  other  source,  then  SBA  will 
consider  an  application  for  a  direct  loan. 
(d>  An  applicant  desiring  to  obtain 
a  loan  from  SBA  should  apply  to  SBA's 
oflfice  serving  the  territory  in  which  the 
applicant  is  located.  SBA  maintains  15 
regional  offices  and  37  subordinate  field 
offices  located  in  key  cities  in  the  United 
States,  including  Alaska,  the  Territory 
of  Hawaii  and  the  Commonwealth  of 
Puerto  Rico.  Addresses  of  offices  may 
be  obtained  from  SBA. 

*e)  When  an  applicant  first  com- 
municates with  SBA's  office  in  his  ter- 
ritory in  regard  to  obtaining  a  loan,  he 
should  at  that  time  be  able  to  furnish 
a  histoiT  of  his  business,  the  amount 
of  the  loan  desired,  how  it  will  be  se- 
cured, the  purpose  of  the  loan  and  the 
nature  of  his  business.  He  should  also 
be  able  to  present  current  operating  and 
financial  statements  as  to  his  present 
financial  status  and,  if  applicable,  the 
statements  for  the  previous  several  years. 
(f)  He  should  furnish  the  names  of 
banks  to  which  he  has  applied  for  finan- 
cial assistance,  tlie  reason  he  was  unable 
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to  obtain  the  financinfr  applied  for.  nncl 
whether  the  bank,  if  unable  to  make  the 
loan  without  SBA's  participation,  uouhi 
make  the  loan  on  condition  that  SliA 
agree   to  purchase    a   participation. 

<g)  SBA's  office,  after  reviewim:  the 
Information  presented  by  the  applicant 
and  upon  flindin.','  tJie  applicant  elii,'ible, 
will  furnish  appropriate  application 
forms  and  any  necessary  information 
pertainin-  to  u.s  preparation.  Foi  m.s 
used  in  nhn;,'  apphcation.s  are  de.sciibtd 
In  the  follo'.vum  para  naphs; 

<1>  Rei'ular  bu^^mes.s  loans  uhi<h  in- 
clude deferred  participation,  immediate 
participation  and  (iirecl  loan  api)lK-a- 
tions  use  SHA  Form  4.  I'ail  I  and  SBA 
Form  4.  Part  11.  SHA  Form  4 A  is  tlie 
instruction  siieet  wli:c>i  t;ives  details  as 
to  how  to  complete  the  application  form 
and  SBA  F^)rm  4.  Schedule  A,  Collateral 
OlTered  as  Sicunty  for  Ixiau.  Submit 
ori.i^inal  and  one  copy  of  the  application 
and  all  supporting;  papers  to  SBA  and. 
in  c:i.s.-  of  bank  participation,  a  third 
copy  fur  tiie  participatinc;  bank. 

«2»  limited  Loan  Participation  Plan 
applications  are  prepared  on  SBA  Form 
6  with  original  and  one  copy  for  SBA 
and  a  third  copy  for  the  participating' 
bank.  Tho  bank  will  furnish,  in  dupli- 
cate, information  as  indicated  on  pa^ie 
4  of  SBA  Form  6,  or  complete  SBA  Form 
6a  in  duplicate. 

<3>  Applications  for  Direct  Small 
Loan.s  of  S1L\000  and  under  with  a  maxi- 
mum maturity  of  5  years  are  submitted 
in  duplicate  on  SBA  P^orm  6b.  Instruc- 
tions are  listed  on  pa-e  J  of  the  appUca- 
tion  form 

'h.  After  niini?  application  with  cither 
bank  or  SBA.  the  applicant  will  then  be 
notified  of  th<-  decision  either  to  urant 
or  deny  tlie  reciue.sted  financial  assist- 
ance. 


RULES   AND   REGULATIONS 


§  122.7-12  (•'■rdit  r,-Qu:rc7nent!t.  A 
loan  applicant  must  meet  certain  prac- 
tical credit  requirements  established 
by  SBAs  Loan  Policy  Board  as  follows: 

•a  I  An  ai)plicant  must  be  of  ^ood 
character. 

<bi  There  must  be  evidence  that  he 
has  ability  t,)  opiiate  his  business 
successfully. 

•o  He  must  have  enoush  capital  in 
the  busme.s.s  so  that,  with  loan  assistance 
from  SBA.  it  will  br  po.ssible  for  him  to 
operate  on  a  ,^ound  flnanci.il  basis 

'd>  As  requiiefl  by  the  Small  Bu.siness 
Act,  as  amended,  tlir  proposed  loan  must 
be  -'of  such  sound  value  or  so  secured  as 
reasonably  to  assure  repayment." 

'1'  Loan  appraisals.  Re^iional  Direc- 
tors are  responsible  for  the  proper 
evaluation  of  collateral  otTered  to  secure 
a  proposed  loan  and  of  collateral  plcd^-ed 
in  connection  with  the  administration 
and  liquifiat;nn  of  loans  In  tlir  di.s- 
t  cretion  of  the  Hetiioiuil  Director,  such 
evaluation  may  be  based  uix.n  an  ap- 
praisal made  by  a  competent  iiuifpencN ut 
appraiser  or  upon  an  appraisal  made  by 
a  qualified  employee  of  the  SB.'\. 

(2)  Report  farms.  SBA  Form  190 
"Appraisers  Report  on  Colla'.':  .il" 
aloni,'  with  SISA  Form  I'JOA,  '  Conliirn- 
tion  Sheet,"  will  be  used  in  makii:i.'  tii.' 
apprai.sal.  SBA  Form  300.  •  !■:  odr  ;  ;.,n 
Speciah.<.fs  la  pon  un  SEA  Loan,'  .^  to 


be  used  to  check  on  the  production  or 
construction  progress  of  an  SBA 
biuiower. 

<3>  Business  loaT7  appraisals.  Outside 
of  free  appraisals  made  by  an  independ- 
ent appraiser  will  be  reviewed  for  ap- 
jMinal  by  the  Retjlonal  Director,  if  such 
appraisal  is  considered  inadequate,  a  re- 
aiipraisal  will  be  made. 

'4>  Appraisals  made  by  SBA  An  ap- 
praisal generally  will  be  confined  to  an 
appraisal  of  collateral  values  onlv.  Ap- 
praisal al.so  may  include,  in  addition  to 
collateral  values,  an  evaluation  of  the 
productive  and  earning  potential  of  an 
applicant  in  those  cases  where  it  has 
been  determined  necessary. 

•  et  The  past  earnincjs  record  and  fu- 
ture prospects  of  the  firm'  must  indicate 
ability  to  repay  a  loan  out  of  income 
from  the  business.  In  the  event  that 
an  enfunecrincr  survey  of  a  company's 
operation,  earnings,  mana^n-ment.  com- 
petitive position,  and  related  factors  is 
desired  in  connection  with  a  loan  appli- 
cation, the  nature  and  extent  of  such  a 
survey  shall  be  determined  by  review  of 
the  ca.se.  A  technical  evaluation  will 
contain  a  report  on  the  follcwin:?  kinds 
of  subjects.  The  list  is  not  an-mclu;>ive 
merely  indicative: 

<  1 '   Principal  company  products. 

'2>    Productive  capacity. 

<3"   Break-even  point. 

<4'    Sale.s. 

'5)   Market  or  potential  sales  of  the 
product. 

'  6 '   Competitive  factors. 
'7-   Suitability  of  present  plant  and 
equipment. 

•  8 1  New  machinery  needed. 
<f>  Security  may  consist  of  one  or 
more  of  the  following:  a  mortcage  on 
land,  buildinps  and  equipment:  and 
assiK'nment  of  warehouse  receipts  for 
marketable  merchandise  stored  in  satis- 
factory warehouses:  a  mortfrat:e  on 
chattels:  or  an  assipnment  of  current 
receivables  "accounts,  notes  or  trade  ac- 
ceptances). The  applicant  may  offer  as 
additional  collateral  any  other  as.sets  of 
sound  value,  a  plcdse  of  inventories 
fienerally  will  not  be  regarded  as  satis- 
factory collateral  unless  stored  in  a 
bonded  or  otherwi.se  acceptable  ware- 
house, or  unless  the  applicable  State  law 
provides  for  creating  and  maintaininfr  a 
satisfactory  hen  upon  inventory  not  so 
warehoused. 

'  R )  While  the  question.s  of  security  and 
collateral  are  important  in  determining 
whether  a  loan  will  be  made,  they  do  not 
alone  constitute  the  factors  upon  which 
the  approval  or  rejection  of  an  applica- 
tion Ls  determined.  SBA  attaches  Kreat 
importance  to  such  matters  as  managc- 
m'Tit,  the  inherent  .soundness  of  the 
business  enterprise;  its  earnings  record 
and  prospects;  it-s  long-ranc;e  possibilitiesN 
of  successful  operation:  and  whether  the' 
RrantinR  of  a  loan  will  increase  employ- 
ment or  have  other  favorable  efTects  upon 
the  economic  life  of  the  community. 


bu-^Inc^s  practice.  Loans  are 
repayable  monthly  with  naTm-^Z'^-' 
include  both  principal  andiI!!L> 
.Special  repaym<nt  plans  mar  I?'* 
ran-.Tl  to  m.et  those  situaUwiii  Li.*^ 
incun;.'  is  seasonal.  ^^  •*>*• 

5  122.7-14  Amount  of  loan  ^ 
amount  of  the  loan  applied  fm\^ 
e.xceed  $>!,SO.(joo  outstanding  at  j!** 
time  except  that  tlio^e  loans  in  mn? 
pation  uiiii  banks  or  other  SnS: 
mstitutions  may  exceed  $350,0oo  inS! 
so  lonu  as  the  amount  otu^^ 
ticipation  by  SBA  does  not  exa^  ^' 
amount.  '^^•°  Unt 

§122.7-15  Charar^  commisaiotu  m^ 
/CCS  (a)  Payment  of  bonus,  orb^ 
age  fees  or  commissions  for  the  Dur«^ 
of.  or  in  connection  with,  obuS! 
loans  from  SBA  oi  i,  ans  in  whSrS 
participates  is  piuhibit.d  by  reruU^ 
of  SBA  The  applicant.  subj^f^S! 
approval,  may  pay  actual  reaioS 
costs  incurred  m  connection  withtt! 
application,  including  such  Itecmi  7 
compensation  for  services  rendeiS  hi 
attorneys,  appraisers  and  accoSunl 
but  in  no  event  any  payment  in  t^ 
nature  of  a  fee  or  commi.ssion 

'b)  The  applicant  is  required  to certif. 
the  names  of  all  attorneys,  accounSS 
and  other  representatives  engagedht 
hun  in  connection  with  the  loanandS 
such  attorneys,  accountants  and  rein, 
sentntives  are  required  to  execute  w 
a'.'reement  relatinu  to  the  compensatia 
paid  or  to  be  paid  for  their  scrrlai 
All  compensation  or  other  charges  bubI 
be  approved  by  SBA  before  pajment  k 
made,  or  if  payment  h.is  been  made  i 
refund  of  any  excessive  portion  of  tbe 
charj^e  mu-^t  be  made  to  the  applicant 
See  Part  103  of  this  chapter  for  further 
re^tulatior.s  with  respect  to  representi. 
tives  and  their  comijcnsation. 

§  122  7-16     Loan  closntrj.     (a)  If  SBA 
approves  a  sm.ill  firm  s  loan  appUcathii, 
whether  for  a   participation  or  a  dlrtet 
loan,  a  formal  loan  authorization  la  sent 
to  the  firm  by  SBA's  re -lonal  office  ia 
its  area.     This  authorization  is  not  la 
itself  a  contract  to  lend  or  a  loan  agiw- 
ment.    Instead,  it  start  s  the  condittoa 
which   the   borrower   must   meet  befot 
the  loan  funds  will  be  disbursed.    Whet 
the  borrower  notifies  the  regional  offlet 
or    participatini,'   institution   that  he  li 
prepared  to  meet  these  conditions,  tbe 
regional  office  or  participating  instltn- 
tion  then  arranges  a  date,  tim    and  place 
for  closini:  the  loan.     In  most  cases  iB 
notes,    mort!:af:es    and    other    requind 
documcnt-s     are     executed     at    clostni. 
However,  where  the  njjplicant  is  looted 
at  a  distance  from  SB.As  rcional  olBo, 
such   office   may   vary   the  closing  pro- 
cedure. 

'b»  Once  the  loan  Jii,  b<  en  closed, 
disbursement  is  made  by  check,  eithff 
immediately  or  as  required  by  the 
applicant. 


TEHMS  AND  CONDITIONS  OF  LOANS 

?  122.7-13  Maturities.  The  maturity 
of  each  loan  <  except  a.s  specifically 
stated  for  special  programs i  is  limited 
to  U-n  years  but  .sh;.ll  be  restricted  to 
til''    miiumum    consistent    with    sound 


LOAN    ADMINISTRATION 

J  122.7-17  Loanadmmistraiion.  Pu- 
ticipation  loans  which  are  clo.ed  by  tht 
bank  will  be  admmistt  red  by  the  b«nk, 
and  participatlun  loans  or  direct  lotM 
clo.-ed  by  SBA  will  be  administered  If 
SBA.     However,  SBA  re..crves  the  rlftt 
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.   fr*nsfer  the  servicinc:  of  a  partici- 

itS^rnfrom  the  bank  to  SBA.  or 

SBA  to  a  participating  or  servicing 

tjank. 

1122  7-18    CoUrct:nn  policy.    It  is  the 

Lv  of  SBA  to  insist  upon  prompt 
'^^pnt  of  due  installments  and  upon 
?!!fmhance  with  all  lerm.>  and  conditions 
TtEe  note,  mort.a.e  and   loan  a.ree- 

nVi  Any  request  tor  relief  should  be 
^^ted  to  the  participatine  bank  or 
JSonal  office,  whichever  is  servicing  the 
^n  No  deviation  in  the  t^-rms  and 
Suons  of  the  note  or  other  instru- 

pntT  will  be  condoned  without  the 
Sten  approval  of  the  participating 
uLv  if  a  bank  has  participater  m  the 
^n  '  However,  in  order  to  aid  and  a.ssist 
horr-wcrsin  the  dischari^e  of  their  finan- 
riai  obligations,  it  is  the  policy  of  SBA 
to  advise  and  counsel  with  borrowers 
in  the  management,  production  and 
flnancial  aspects  of  their  business,  with 
a  view  of  encouramru'  the  developmenl 
of  a  healthy,  prowin;'.  concern. 

§122.7-19  Sale  and  conversion  of 
loans.  <a>  In  an  effort  to  encourage  the 
development  and  utilization  of  private 
credit,  the  directors  of  the  regional  of- 
fices liave  been  authorized  to  effect  the 
sale  of  any  direct  loan  upon  receipt  of 
the  written  consent  of  the  borrower  and 
payment  in  the  amount  of  the  borrower's 
Indebtedness.  Loans  made  pursuant  to 
the  Small  Business  Act,  as  amended, 
and  those  loans  which  were  transferred 
to  SBA  in  accordance  with  Reorganiza- 
tion Plans  No.  2  of  19o4  and  No.  1  of  1957 
will  not  be  sold  for  less  than  the  amount 
of  the  borrower's  cblisation. 

(bt  Direct  loans  which  are  made  and 
disbursed  by  SBA  may  be  conveiteci  to 
participation  loans  in  which  a  bank  or 
other  lending  institution  will  purchase 
a  participating  interest  Such  a  conver- 
sion may  be  to  either  'l'  a  deferred 
participation  loan  (see  s  122.7-4'  or  <2' 
an  immediate  i)ai  ticipation  loan  <see 
5122.7-5'. 

(c>  An  immediate  participation  loan 
may  be  converted  to  a  deferred  partici- 
pation loan  or  a  loan  w  h.olly  owned  by  the 
participating  bank  without  the  borrow- 
er's approval  ujion  payment  of  the  un- 
paid amount  of  SB,\s  participation  in 
such  loan,  toietlur  with  the  accrued 
interest  due  thereon  and  any  advances 
that  may  have  been  made  by  SBA. 

•  d'  Any  deferred  participation  ai/rce- 
ment  may  be  terminated  upon  receipt 
of  a  written  reciue.^t  from  the  participat- 
inc  institution.  ))iovided  SBA  has  not 
purchased  its  pai  ticipation  and  the  par- 
ticipation chaiues  are  paid  to  the  date 
of  cancellation 

LIQUIDATION     OF    LO\NS    AND    SECX'KITY 

5  122.7-20  Liquidation  policy,  la'  It 
Is  the  policy  of  SB.A  to  aid.  counsel,  assist 
and  protect,  m  so  far  as  is  possible,  small- 
business  concerns  to  which  loans  have 
been  made.  Oidmaiily.  the  liquidation 
of  the  property  securing  a  loan  will  not 
be  re.sorted  to  if  their  appears  to  be  any 
reasonable  probability  that  the  loan  may 
be  repaid  by  the  borrower  or  a  guarantor 
within  a  reasonable  period. 

'bi  Liquidation  of  the  security  may  be 
authorized  or  apjoioved  when  any  one  of 
the  following  condiUoiis  exisU>; 
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(1>  A  borrower  Is  In  default  in  the 
payment  of  one  or  more  installments  due 
under  a  note  or  has  defaulted  in  the  per- 
formance of  conditions  contained  in  the 
note,  loan  agreement,  or  a  security  in- 
strument and  his  failure  to  cure  such  de- 
fault or  defaults  or  to  make  acceptable 
arraniiements  to  cure  the  same  is  due  to 
(i»  lack  of  diliuence:  'ii)  lack  of  man- 
atrerial  ability  which  the  borrower  has 
failed  or  refused  to  corrects  uii>  other 
circumstances  within  the  Ixirrower's 
control:  or  <ivi  vhe  inability  of  the  bor- 
rower to  remedy  the  default:  <2»  fore- 
closure or  other  proceedings  have  been 
instituted  which  may  jeopardize  the  in- 
terest of  the  Government:  i3i  a  borrower 
has  filed  a  voluntary  petition  or  an  in- 
voluntary petition  has  been  filed  against 
the  borrower  pursuant  to  any  of  thepro- 
visions  of  the  Bankruptcy  Act,  as 
amended:  <4»  a  receiver  has  been  ap- 
pointed or  other  judicial  action  taken  for 
the  puri)ose  of  liquidating  the  borrower's 
assets ;  « 5  I  the  borrower  has  made  an  as- 
si.Knment  for  the  benefit  of  creditors 
which  may  result  in  the  liquidation  of  his 
a.ssets;  1 6  >  the  borrower  is  in  default  and 
has  discontinued  or  abandoned  the  busi- 
ness and  has  not  submitted  an  accept- 
able plan  of  payment:  (7)  the  failure  of 
the  borrower  to  disclose  in  his  loan  ap- 
plication any  fact  deemed  by  SBA  to  be 
material  or  the  making  of  any  false 
statement  or  material  misrepresentation 
by,  on  behalf  of.  or  for  the  benefit  of,  the 
borrower  in  the  loan  application,  in  any 
of  the  loan  agreements  or  in  any  affidavit 
or  other  document  submitted  in  connec- 
tion with  such  application. 

?!  122.7-21  Foreclosure  of  collateral. 
Real  and  personal  property,  includinr? 
contracts  and  claims,  hypothecated  as 
security  for  the  payment  of  a  loan  which 
is  in  default  may  be  sold  in  accordance 
with  the  provisions  of  the  pledce  or  secu- 
rity instrument  whereby  such  properly 
was  hypothecated  and  the  laws  of  the 
state  in  which  such  property  is  located. 

?  122  7-22  Sale  of  acquired  collateral. 
(a)  The  jiropcrty  acquired  by  SBA  or 
the  servicmu  bank  in  the  liquidation  of 
loans  will  be  offered  for  sale  by  the  di- 
rector of  the  regional  office  or  bank 
which  is  servicing  the  loan.  All  sales. 
unless  otherwise  authorized,  will  be  ef- 
fected through  competitive  bids  at  either 
a  sealed  bid  sale  or  an  auction  ^ale.  In 
those  instances  where  property  which 
has  been  acquired  cannot  be  sold  ad- 
vantageously at  a  sealed  bid  or  auction 
sale,  the  rei-'ional  director  may  be  au- 
thorized to  nciiotiate  with  prospective 
purchasers  for  the  sale  of  the  property. 

(b)  The  riiiht.  title  and  interest  of 
SBA  in  property  sold  will  be  conveyed  by 
an  apinopnate  bill  of  sale  or  deed,  with- 
out representation  or  warranty. 

( c  I  SBA  does  not  look  with  favor  upon 
rentinc;  or  leasing  acquired  property  nor 
the  granting  of  options  to  purchase,  in- 
asmuch as  it  is  desirous  of  selling  such 
property  and  thereby  liquidating  its  in- 
vestment in  same  as  soon  after  acquisi- 
tion as  possible.  In  those  instances 
where  the  property  cannot  be  sold  ad- 
vantageously and  it  appears  to  be  in  the 
interests  of  the  Government  to  lease  the 
same,  proposals  for  a  lease  will  be  con- 
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sidered.  Any  such  proposal  must  pro- 
vide for  termination  by  SBA  upon  the 
giving  of  reasonable  notice  so  that  the 
sale  of  the  property  may  not  be  unduly 
delayed. 
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Part  123 — Disaster  Loans 

statutory  provisiL,as. 

1  General. 

2  Eligibility. 

3  Types  of  disaster  loans. 

4  Disaster    Participation    Agreement 

Program. 

5  Purposes  of  loans. 

6  How  to  apply. 

7  Where  to  apply. 

8  Amount  of  loan. 
-9       Collateral. 

10  Interest  rate. 

11  Repayment. 

12  step-by-step     procedure    for    dis- 

aster loan  applicant. 
-13     Cooperation    with    American    Red 

Cross. 
-14     Obtaining  loan  funds. 
-15     Administration  of  loans. 
-16     Erxtension  of  RFC  loans. 


Authority:  5  5  123.7  to  123.7-16  issued  un- 
der sec.  5.  Pub.  Law  85-536. 

§123.7     Statutory  provisions. 

Sec.  7    (a)    •    •    • 

(b)  The  Administration  also  Is  em- 
powered— 

( 1 )  to  make  such  loans  (either  directly  or 
In  cooperation  with  banks  or  other  lending 
Institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be  nec- 
es.?ary  or  appropriate  because  of  floods  or 
other  catastrophes:  and 

(2)  to  make  such  loans  (either  directly  or 
In  cooperation  with  banks  or  other  lending 
Institutions  through  agreements  to  partici- 
pate on  an  ipimediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  or  appropriate  to  any  small-busi- 
ness concern  located  in  an  area  affected  by  a 
drought  or  excessive  rainfall,  if  the  Admin- 
istration determines  that  the  small-business 
concern  has  suffered  a  substantial  economic 
injury  as  a  result  of  such  drought  or  exces- 
.sive  rainfall  and  the  President  has  deter- 
mined under  the  Act  entitled  "An  Act  to 
authorize  Federal  assistance  to  States  and 
local  governments  in  major  disasters,  and  for 
other  purposes",  approved  September  30, 
1950.  as  amended  (42  U.  S.  C.  sees.  1855- 
1855p).  that  such  drought  or  excessive  rain- 
lall  IS  a  major  disaster,  or  the  Secretary  of 
Agriculture  has  found  under  the  Act  entitled 
•■.A.n  Act  to  aUilsh  the  Regional  Agricultural 
Credit  Corporation  of  Washington,  District 
of  Columbia,  and  transfer  its  functions  to 
the  Secretary  of  Agriculture,  to  authorize  the 
Secretary  of  Agriculture  to  make  disaster 
]  oan.'i.  and  for  other  purposes",  approved 
April  6.  1949.  as  amended  (12  U.  S.  C,  sees. 
]]48a^l__-1148a-3),  that  such  drought  or  ex- 
cessive rainfall  constitutes  a  production  or 
ecunomic   disast-er  in   such   area. 

No  loan  under  this  subsection,  including  re- 
newals and  ext<>nsions  therof.  may  be  made 
for  a  period  or  periods  exceeding  twenty 
years.  The  Interest  rate  on  the  Administra- 
tion s  share  of  any  loan  made  under  this 
t=\ibsection  shall  not  exceed  3  per  centum  i>er 
annum.  In  agreements  to  participate  In 
loans  on  a  deferred  basis  under  this  subsec- 
tion, such  participation  by  the  Administra- 
tion .-^hall  not  be  In  excess  of  90  per  centum 
of  the  balance  of  the  loan  outstanding  at  the 
time  of  disbursement. 

(ci  The  Administration  may  further  ex- 
tend the  maturity  of  or  renew  any  loan  made 
])ursuant  to  this  section,  or  any  loan  trans- 
ferred to  the  Administration  pursuant  to 
Reorganization  Plan  Numbered  2  of  1954,  or 
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R«?orEranlzatloii  I*ian  Nunibrre»d  1  of  1057.  fi>r 
additional  periods  not  to  exceed  tPii  years 
beyond  the  perlixl  slated  therein  if  svn-h  ex- 
tension or  renewiU  will  ma  In  the  orderly 
Hqlildatl.iii   uf  such  K.an. 

5  123.7-1  Grneral.  fa>  KBA  i.'^  nii- 
Uionzed  to  make  loans  to  a.s.M.st  victims 
of  fl(HKi.s  and  other  catastrophes  in  re- 
habihtatuu;  or  rcpiacuu;  damaged  or  luj^t 
property  <  physical  damaue  » . 

'b>  SBA  Ls  aulhori/ed  also  to  niak.' 
loans  to  assist  small  hiisines.Ms  locaitd 
in  drought  or  excessive  rainfall  areas 
(economic  damai'.e  > . 

§123.7-2  ElwibUitv  <ai  Under  the 
physical  type  disaster  loan,  individuals, 
business  concerns  Mncludinf,'  corpora- 
tions, partnerships.  cootH'ratives  or  otlier 
business  enterpiiso  > .  churches,  charita- 
ble institutions,  and  other  non-profit  or- 
panizations  are  ehnble  to  bv  considered 
for  SBA  home  disiister  loans  or  business 
disaster  loans:  Provided.  <1>  They  have 
suffered  taniiible  pioperty  lo-s  real  ov 
personal  as  a  result  of  floods  or  other 
catastrophes,  and  '2'  SBA  has  declared 
the  affected  area  a  disaster  area  for  pur- 
pose of  financial  assistance  <:>,<  \ 
formal  declai-ation  of  a  disaster  is  pub- 
lished in  the  Federal  Register. 

'b'  Loans  will  not  b<'  made  to  repair 
or  replace  damaged  or  destroyed  sum- 
mer or  winter  cottages,  camps,  lexises  o:- 
other  residential  property  occupied  by 
the  owner  exclusively  for  recreation  or 
relaxation.  However,  if  the  prop«>rt.\  is 
primarily  rental  property  constitutint:  an 
important  source  of  nicome  for  the 
owner,  a  rehabilitation  loan  will  Ix^ 
considered. 

(c»  Under  the  economic  type  disaster 
loan  proRram.  any  small-busine.s.s  i.see 
§  121.3-5  of  this  chapter  for  size  de- 
termination of  a  small  busine.s.s)  con- 
cern located  in  a  droutht  or  excessive 
rainfall  area  is  elimble  for  consideration 
for  an  SBA  drought  or  excessive  rainfall 
disaster  loan :  Provided.  1 1  i  It  can  show 
substantial  economic  injury  resulting' 
from  the  drousht  or  excessive  rainfall. 
and  <2>  it  is  located  in  an  area  which" 
the  President  or  the  Secretary  of  Airn- 
culture  has  declared  a  major  disnster 
area  becauM;  of  the  droui;ht  or  excessive 
rainfall. 

^d>  Farmers  and  stockmen  are  not 
eligible  for  disaster  loans  from  SBA  out 
should  apply  instead  to  the  Farmers 
Home  Administration. 


RULES   AND    REGULATIONS 

makes  the  loan  and  the  other  party 
purchases  its  agreed  percenta::c  ol  Lhc 
loan  at  the  time  of  disbur-vment 

'C  Where  SBAs  participation  in  a 
loan  is  on  a  deferred  basis.  SBA  ch.arnes 
the  bank  a  fee  of  '<  of  1  percent  per 
annum  on  the  outstanding  balance  of 
SBAs  share  of  the  loan.  However,  where 
the  banks  share  of  the  loan  is  at  an 
interest  rate  not  in  excess  of  3  p»rcent 
ixn-  annum.  SBA  charges  no  fee  for  its 
participation. 

'd'  The  interest  rate  on  a  particlpat- 
mi'  institution's  portion  of  a  loan  sh;'ll 
bi-  at  the  rate  of  3  percent  per  annum 
where  the  loan  is  for  home  repaii  or 
construction  and  at  a  reasonable  rate 
determined  by  the  participating  insti- 
tution for  all  others. 

5  123  7-4  Disaster  rarticipation 
Ai/recrnent  Program,  la)  When  a  dis- 
aster 'physical  typei  of  a  widespread 
nature  occurs  and  where  considerable 
de.-t  ruction  is  involved,  all  banks  in  the 
atlected  area  are  ^nven  the  opportunity 
to  enter  into  the  Small  Business  Disaster 
Participation  Agreement  Proi:iam. 

'b'  rnder  this  pro.i'ram,  the  banks. 
usm;;  SB.\  form  aj^plications  t filed  in 
triplicate  -  process  ami  disburse  the  loans 
without  clearance  tlirou-h  SBA  except 
as  to  clearance  for  SBA  statutory  and 
policy  requirements.  These  loans  are 
all  on  a  defetTed  participation  ba  is 

'  (■  I  In  the  case  of  loans  of  $20,000  and 
under,  the  share  of  the  loan  which  SB.\ 
may  be  required  to  purchase  shaH  in'  |.e 
more  than  90  percent.  In  the  ci.se  of 
loans  m  exce:  s  of  $20,000  but  not  more 
than  $1(10000,  the  share  of  the  loan 
which  SBA  may  be  required  t(^  purchase 
shall  not  be  more  than  lb  percent.  Loans 
in  excess  of  $100,000  are  not  subject  to 
this  Di.saster  Participation  Agreement 
Plot' ram. 

ul  I  ihe  General  requirements  with 
ret:ard  to  tin  se  loans  is  the  same  as  if 
they  were  made  by  SBA  a^  direct  dib- 
aster  loans. 
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.M23.7-3  Types  0/ disaster  loans.  (a> 
SBA's  disaster  loans  nic  of  two  types: 
participation  loans  which  are  made 
jointly  by  SBA  and  banks  or  other  pri- 
vate lendin.tr  institutions,  and  direct  loans 
which  are  made  by  SBA  alone. 

(b^  Participation  loans  aie  of  two 
kinds,  namely,  deferred  and  iiniiiediate 
participations. 

•1>  In  a  deferred  participntion. 
the  bank  or  private  lendini;  insti- 
tution makes  the  entire  loan  and  SBA 
aerees  to  purcha.se  a  fixed  peicentatie  of 
tlie  outstandinirr  balance  of  the  loan  at 
any  time  within  a  stated  period. 

•2'  SBAs  sh.are  in  deferred  paiticl- 
pations  will  not  be  m  excess  of  90  per 
cent. 

•  3  I  Tn  an  immediate  participation  loan 
eitiicr    SBA    (Ji     the    leiidiui;    in:.tUution 


?  123.7-5  Purposes  of  Jnanf  ''a'  Tlie 
purpose  of  the  physical  type  disa:ster 
loan  IS  to  restore  a  victims  home  or  busi- 
ness property  as  nearly  as  possible  to 
predisaster  condition.  If  it  is  necessary 
or  desirable  to  construct  a  new  home  or 
new  business  facilities  on  a  different 
site— for  example,  on  higher  f.;round  be- 
cause of  po.ssible  future  flood  damage — 
the  loan  may  be  used  for  that  punxise. 
However,  the  loan  is  limited  to  the  csti- 
nutted  cost  of  restoring  the  destroyed 
property.  Funds  may  also  be  used  to 
replace   destroyed   inventory. 

<bi  In  the  case  of  a  loan  to  an  indi- 
vidual, it  may  be  used  to  repair  or  re- 
place damaged  furniture  and  other 
hou.sehold  belonciin^s  or  personal  effects. 

'C  Ihe  purpose  of  tiie  economic  type 
di.saster  loan  to  small  businesses  is  solely 
to  provide  relief  from  substantial  eco- 
nomic injury  directly  attributable  to 
drought  or  excessive  rainfall.  Loans 
may  be  used  for  workinr.'  capital,  to  re- 
plenish inventories,  and  to  pay  financial 
obligations  (except  bank  loans)  which 
the  borrower  would  have  been  able  to 
meet  had  it  not  been  for  the  loss  of  rev- 
enue resulting  from  the  drought  or  ex- 
cessive rainfall  in  his  area. 


M2:^7  R  //mr  to  appjf 
Hon--  f(ir  physical  type  dlsa^ 
m:u!e  on  SBA  Form  .SB  for  i«-^^  -^ 
$J  000  SBA  Form  5C  Ls  useduKSS 
over  $J  noo  for  homes.  gflA  iwT* 
u.sed  fo:-  lu.ms  betwi  en  S2,000  i^l* 
000  for  businesses  SBA  Ftorw  4^ 
instruction  sheet  SB.A  Ftorm 
for  loans  over  $100  000  for  «, 
ApplicatiOr.s  f(  r  economic  type 
loans  a;  >■  made  on  sr,A  Form  CBt»i^ 
up  to  $12,000.  and  or,  SBA  PQr»42 
instruction  sheet  SBA  Form  4Aftir]S 
over  $liVOOO  K.s.sential  info 
drought  or  excessive  rainftfl 
loans,  shall  be  furntshed  ts  m 
applicant.  ^^ 

5  123  7-7  Whrrr-  to  apply.  Am*» 
tlons  <  m  duplicate  '  may  be  filed  iilSt 
Reuion.il  Branch  or  Di.saster  TkU  5! 
fice.  If  one  has  been  established  hlb 
area  servin/^  the  disaster  area.  ifiW 
is  participatmt;.  three  copies  ot  X^^ 
plication  should  be  filed  with  tbe  k|? 
the  bank  to  send  two  copies  to  tlie^ 

ollice      II  a  Disaster  p^ield  Office . 

established,    applications   generally 
be  tiled  and  processed  there. 

5  123  7-8  Amount  of  loan.  ThQ«kfe 
statutory  limitation  on  the  amoiB||(| 
disaster  loan.  However,  a  loan  e«M 
b«'  made  for  more  than  the  actual |ta^ 
cal  or  economic  loss  suffered  Mam^ 
of  the  disaster.  In  the  phyaleal  (m 
disa.'ter  loan,  the  amount  neMVil 
from  insurance  or  obtained  tnm  m 
other  source,  such  as  the  AmerkiBBri 
Cross  for  the  purposes  of  rehaWAtai^ 
are  deducted  from  the  amount  «f  % 
SB.A  loan.  Where  a  disaster  TietliKn 
not  know  immediately  how  much«(h 
lo.ss   will    be    recovered    from  IniiiiMw 

the  SB.A  will  consider  making  a 

the  full  amount  of  the  loss  proTfaM 
insurance  proceeds,  when  collected,  «■ 
be  api)lied  toward  repayment  of  the  iBfc 
In  the  case  of  any  application,  8DAb^ 
limit  a  loan  to  the  amount  whkb  Ik 
applicant  apparently  can  repay  ai  ilfr 
cited  by  his  past  earninps.  The  Be- 
t'lonal  Director  will  receive  loan  ippit 
cations  of  disaster  victims.  In  Mi 
ca.ses  lo.s.ses  suffered  due  to  floodi  * 
other  catastrophes  will  be  eraliaM 
when  broken  down  into  the  foUovkf 
cateiTories: 

'a>  Clean  up  phrt  and  fQUipWUA 
lo'P.nr  or  replace  machinery  and'Cqal^ 
ment  destroyed. 

'bi  Land  vnprorement<!.  Ftiacm, 
walls,  sewerace  systems,  spur  tracks 
landscapmL'.  dams,  sidewalks,  streeta 

(c)  Buildinqs.  Replace  or  repair  il 
types  of  buildines,  includin"  boiler phah 
and  utilituvs.  electrical,  heating,  waMr, 
and  si'iii.kler  systems. 

id'  L, .>,M's-  suffered.  AppUctntt 
claims  can  be  checked  by  'before  aai 
after"  photoprajihs  and  inventory  !»• 
ords  to  confirm  damage  suffered.  Odb- 
tractors'  and  suppliers  statements  ui 
estimates,  if  verifiable,  can  be  used  « 
guides. 

5  123,7-9  CoUntcrnl.  The  Small  hi*" 
ness  Act,  as  amended,  contaiios  no  V^ 
cific  requirements  with  respect  to  0#" 
lateral  as  security  for  a  disaster  loaa,W 
has  SB.A  establish.rd  any  t.rm  ruleJBW' 
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^  to  collateral.  However,  applicants 
'^i^r^ied  to  pUd.e  whatever  col- 
r^-rSmcV  can  furnish.  SBA  will  fnve 
l»t«'*LiJ5on  to  the  mrnal  risk  involved 
"•"TTevidence  showmp  a  reasonable 
.^»  ♦h«t  the  loan  will  be  repaid. 


tod 


tt  that  the  lo 


^^Evaluntion  of  coUateral     In  disas- 
.  Jvln  rases,  the  same  procedure  will  be 


'^''^evafuaUon  of  collateral  for  such 
lo^DS  as  used  for  business  loi^"^;  keepin'4 


used  in 
loftQS  as 
In  mind 
tident  t 
property 
quste.  Ic 
niuatio 

SJ[mai<^Ung  the  ba^is  for  judgment. s 
.-^  .valuations  will  be  made  a  part  of 


r^d  the  urgency  and  emer^;ency  in- 
^dSTto  a   disaster   loan.      Wli^pn   rea 

proper 

Sh^tioiToY  machinery  and  equipment. 
working  papers  and  related  documenta- 


jj-nt  to  a   uiiii-^Lj  1    <^" 

%«nprty  values  are  unquestionably  ade- 
-^^  less  stress  will  be  laid  on  accurate 


md  evaluations 

the  record.  ,     . 

(b)  LiQiiidation.  I  iquidatintr  value 
will  reflect  the  cost  of  liquidation. 

•  123  7-10  Interest  rate.  The  inter- 
est rate  on  any  direct  di-aster  loan  made 
by  SBA  shall  be  at  the  rate  of  3  per 
ceitum  per  annum  from  the  date  of 
disbursement.  ^Ihc  interest  rate  on 
SBA's  portion  of  any  disaster  loan  made 
in  pwlicipation  with  a  private  lendinR 
InstituUon  shall  also  be  at  the  rate  of 
3  per  centum  per  annum  from  the  date 
of  disbursement,  Tlie  interest  rate  on  a 
participating  in.stitutions  ix)rtion  of  a 
loan  shall  be  at  the  rati^  of  3  per  centum 
per  annum  where  the  loan  is  for  home 
repair  or  construction,  and  for  all  other 
loans  at  a  reasonable  rate. 

5123.7-11  Repayvrent.  fa''  Gener- 
ally, disaster  loans  shall  be  repaid  in 
monthly  installments  be.'nnniim  not 
later  than  five  months  from  the  date  of 
the  Note.  The  final  maturity  of  the  loan 
will  be  geared  to  the  borrower's  ability 
to  pay  but  may  not  exceed  the  statutory 
limitation  of  twenty  years. 

(b)  Except  in  connection  with  loans 
to  borrowers  whose  income  is  received 
on  an  annual  or  seasonal  basis,  all  loans 
shall  be  payable  in  equal  monthly  in- 
stallments which  Will  include  principal 
and  interest. 

§  12>.7-12  Step-hv-'^f'^p  proeednrr  for 
disaster  loan  applicant,  la'  A  prospec- 
tive applicant  for  an  SBA  physical  type 
disaster  loan  should: 

il»  Make.. a  list   of  his  damaped.  de- 
stroyed or  lost   property  showinc   m   as' 
much  detail   as  po.s.sible    the    extent  of 
damage  or  loss  and,  it  ix)ssible,  original 
cost  of  the  property 

<2>  Obtain  from  a  r  ■liable  contractor, 
supplier  or  repairman,  as  appropriate. 
a  signed  estimate  <in  duplicate'  of  the 
cost  of  repairing  damaged  property  or 
of  replacing  propeity  which  has  been 
lost  or  damaged  beyond  repair. 

<3>  Make  an  over-all  estimate  of  his 
losses. 

<4i  Prepare  a  list  of  both  his  debts 
and  assets  and  a  financial  statement. 

'5)  If  the  projjosi  (1  loan  is  to  rehabil- 
itate his  business,  jnepare  a  record  of 
his  busine.ss  earnings  and  expenditures 
for  the  three  years  preceding  in  order 
to  make  a  profit  and  lo,ss  stat<^ment.  If 
hfs  source  records  aie  lost,  the  business- 
man may  obtain  this  information  from 
his  Income  tax  returns  at  the  office  of 
the  District  Director  of  Internal  Reve- 
nue Service, 
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'6>  Obtain  a  disaster  loan  application 
form  from  a  local  bank  or  the  nearest 
SBA  office. 

i7»  Take  the  completed  application 
and  supporting  information  to  his  bank 
to  discuss  the  possibility  of  a  bank  loan, 
a  bank-SBA  disa-ster  loan,  or  a  direct 
di.s;ister  loan  from  SBA.  The  bank  will 
have  full  information  on  SBA  loans  and 
will  refer  the  applicant  to  SBAs  office 
only  if  necessary. 

(b»  A  prospective  applicant  for  an 
SBA  economic  disaster  loan  should: 

<  1 )  Furni.sh  a  statement  of  the  ex- 
tent to  which  his  business  has  been  in- 
jured by  the  drought  or  excessive 
rainfall  conditions. 

i2»  For  purposes  of  comparison,  fur- 
nish financial  and  operating  statements 
covering  the  current  period  and  a  12- 
month  period  of  normal  operations  prior 
to  the  drought  or  excessive  rainfall. 

<  3  •  List  any  accounts  and  notes  re- 
ceivable which  are  delinquent  due  to 
drought  or  excessive  rainfall  conditions. 

<4i  Explain  fully  the  reasons  for  any 
abnormally  large  and  burdensome  in- 
ventories. 

(51  List  all  trade  and  other  payables 
which  are  delinquent  due  to  the  drought 
or  excessive  rainfall,  as  well  as  current 
accruals. 

(6)  Point  out  any  adopted  or  planned 
economies  in  operation  designed  to  re- 
duce costs  of  doing  a  lessened  volume  of 
busine.ss  during  the  period  of  drought  or 
excessive  rainfall. 

i7>  Discuss  with  his  bank,  after  he 
has  completed  his  loan  application  and 
prepared  the  supporting  material,  the 
possibility  of  obtaining  a  bank  loan  or 
a  bank-SBA  participation  loan.  If  the 
bank  will  join  with  SBA  in  a  participa- 
tion loan,  the  bank  will  accept  and 
process  the  loan  application  and  for- 
ward it  to  SBA  with  a  request  for  a  par- 
ticipation agreement.  If  the  bank  will 
iK)t  join  in  a  loap,  and  the  applicant 
then  wishes  to  apply  to  SBA  for  a  direct 
loan,  the  bank  u.s\jally  will  accept  the 
loan  application  on  behalf  of  SBA.  Or. 
if  he  wishes,  the  applicant  may  file  his 
application  for  a  direct  loan  with  the 
nearest  SBA  office. 

§  123.7-13  Cooperation  with  Aineri- 
can  Red  Cross.  In  its  physical  type  pro- 
gram of  assistance  to  disaster  victims, 
SB.A  maintains  close  coordination  with 
the  American  Red  Cross.  In  many  cases, 
rehabilitation  assistance  is  given  jointly 
by  the  Red  Cross  and  SBA  with  part  of 
the  applicant's  losses  being  covered  by 
a  grant  from  the  Red  Cross  and  part  by 
a  loan  from  SBA. 

§  123.7-14  Obtaining  loan  funds. 
(a I  Once  a  disaster  loan  has  been  ap- 
proved by  SBA,  the  borrower  can  ob- 
tain the  loan  funds  upon  compliance 
with  the  conditions  of  SBA's  loan  au- 
tliorization. 

(b»  If  the  approved  loan  is  of  the 
bank-SBA  rarticipation  type,  the  par- 
ticipating bank  will  notify  the  borrower 
of  the  loan  approval,  terms  and  condi- 
tions, and  arrange  with  him  for  actual 
closing  of  the  loan. 

(c»  If  the  loan  is  a  direct  loan  involv- 
ing no  bank  participation,  the  borrower 
will  be  notified  by  SBA  of  the  loan  ap- 
proval, terms  and  conditions. 
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§  123.7-15  Administration  of  loans. 
fa)  Participation  loans  which  are  closed 
by  the  bank  will  be  administered  by  the 
bank,  and  participation  loans  or  direct 
loans  closed  by  SBA  will  be  administered 
by  SBA.  - 

(b>  See  §5  123.7-9  and  123.7-11  for 
further  details  with  respect  to  adminis- 
tration and  liquidation  of  loans. 

§  123.7-16  Extensi&n  of  RFC  loans. 
Actions  taken  by  SBA  pursuant  to  the 
authority  of  section  7  (c)  of  the  Small 
Business  Act,  as  amended,  are  limited 
to  such  periods  of  time  as  appear  neces- 
sary to  avoid  the  forced  liquidation  of 
loans.  Generally,  a  sequence  of  short 
extensions  will  be  granted  rather  than 
one  lengthy  one.  Extensions  are  only 
granted  under  this  section  when  il  ap- 
pears that  no  other  course  of  'liquida- 
tion will  result  in  a  greater  and  earlier 
recovery  of  the  indebtedness. 


Part  124 — Procurement  and  Technical 
Assistance 

Sec. 

124.8  Statutory  provisions. 

GENERAL 


124.8-1 
124.8-2 


Introduction. 
Procedures. 


TFCHNICAL  AND  MANAGERIAL  AIDS  PROGRAM 

124  8-3  General. 

124  8-4  Procurement  Assistance  Program. 

124  8-5  Production    Assistance   Progrsun. 

124  8-6  Products  Assistance  Program. 

124  8-7  Management  and  Researoli  Assist- 
ance Program. 

124  8-8  Opportunity  Meetings. 

124.8  -9  Surplus  Labor  Areas  Program. 

REGISTRATION    OF    FACILITIES    OF    SMALL 
COMPANIES 

124  8  10     Inventory  of  productive  facilities. 
124. 811     Registration   of    productive    facili- 
ties. 

COORDINATION     AND     COOPERATION     WITH     OTHEB 
GOVERNMENT    AGEJJCIES 

124  8-12     Coordination  and  cooperation  with 
Government  agencies. 

SUBCONTRACT    ASSISTANCE    FOR    SMALL    BUSINESS 

124  8   13     Assistance   available. 
124  8-14     How  to  obtain. 

CERTIFICATES    OF    COMPETENCT 

1248   15     Definition. 
124,8-16     Issuance. 

MATERIALS     AND     JEQITIPMENT     ASSISTANCI 

124.8-17     Materials    and    equipment    assist- 
ance. 

Ain-HORITY;  H  124.8  to  124  8-17  Issued 
under  Pub   Law  85-536.  sec.  5.  72  Stat.  385. 

§  124.8     Statutory  provisions. 

Sec.  8  (a)  It  shall  be  the  duty  of  the  Ad- 
ministration and  It  is  hereby  empowered, 
whenever  It  determines  such  action  Is 
neces.--ary —  • 

(1)  To  enter  Into  contracts  with  the 
United  States  Government  and  any /depart- 
ment, agency,  or  officer  thereof  having  pro- 
curement powers  obligating  the  Administra- 
tion to  furnish  articles,  equipment,  BuppUes, 
or  materials  to  the  Government.  In  any 
case  in  which  the  Administration  certifies  to 
any  officer  of  .the  Government  having  pro- 
c\ircment  jxiwers  that  the  Administration 
Is  competent  to  perform  any  speclflc  Govern- 
ment procurement  contract  to  be  let  by  any 
such  officer,  such  officer  shall  be  authorized 
in  hi.s  discretion  to  lot  such  procurement 
contract  to  the   Admlnistratiou   upon   such 
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terms  and  conditions  as  mny  be  agrerd  upon 
between  the  Admlnlstr.uion  and  the  pro- 
curement officer;  and 

(iJ)  To  arrange  fi>r  thr  pcrforniaiice  of 
such  contracts  by  nek;<  t  lat  Inj?  or  othcrwl.se 
letting  subcontracts  to  small-business  con- 
cerns or  olhers  fur  the  niiinufaclure.  supply, 
.  or  assembly  of  such  artulcs.  eciuipment. 
supplies,  or  materials,  or  parts  thereof,  or 
servicing  or  processing'  m  connection  there- 
with, or  such  man.urenifi.t  scr\  Ices  ns  nuiy 
be  necessary  to  enable  tlie  Admmi.sir.if ion  to 
perform  such  contract.s. 

(b)  It  shall  also  be  the  duty  of  tlic  A<1- 
mlnl.stration  and  It  Is  hereby  enipowcred. 
whene\cr  U  determines  such  action  is 
necessary 

(1)  To  provide  technical  and  manafrerlnl 
Rids  to  small-buslnfss  concerns,  by  advlslnp 
and  counseUn;;  mx  nuitters  In  connection 
with  Government  r>rocureme!it  and  prcjperty 
dlspo.'ial  and  on  poUcie-,  pruiclplfs.  and  prac- 
tices or  good  nianatjerneiit.  including  but  not 
limited  to  co.st  accoi;nti!ik:,  methods  of 
financing,  business  insurinir,  accident  cmh- 
trol,  Wiiu'e  Incentives.  ;ii:ii  methods  rm-l- 
neerintj,  by  cooperatUik;  lod  advi.-.iiiK  with 
voluntary  business.  proliM..nal,  educutional, 
and  other  nnnproflt  ori^anlzatlons,  associa- 
tions, and  Institutions  and  with  other  Fed- 
eral nnd  State  agencies,  by  maintaining  a 
clearinghouse  for  information  concerning  the 
niauat;ing,  financing,  and  operation  of 
small -htmlnes.s  enterprises,  by  disseminating 
Much  Information,  and  by  such  other  ac- 
tivities as  are  deemed  nppropri.ite  hy  the 
Administration; 

(2)  To  make  a  ciimplc'e  Inventi  rv  f  ,ill 
productive  facilities  ol  .sinall-bu-Miie? s  ccn- 
cerns  or  to  arrange  fur  .such  inventory  to  be 
made  by  any  other  povcrnment.U  agency 
which  has  the  facilities  In  maklnt;  any  such 
Inventory,  the  appn.piiate  agencies  in  the 
sevorul  SMtcs  may  be  recpiested  to  furnl.sh 
an  inventory  of  the  productive  facilities  of 
small-business  concerns  In  each  resjjectlve 
State  if  such  an  itucntory  Is  available  or  In 
prospect ; 

C^i  To  coordinate  and  to  ascertain  the 
means  by  which  the  productive  capacity  of 
small-business  concerns  can  be  most  effec- 
tively utilized: 

(4)  To  consult  and  cooperate  with  officers 
of  the  Government  having  procurement  or 
property  disposal  powers.  In  order  to  utilize 
the  potential  productive  capacity  of  plants 
operated  by  small-business  concerns; 

(5)  To  obtain  Information  as  to  methods 
and  practices  which  Government  prime  con- 
tractors utilize  in  letting  subcontracts  and 
to  take  action  to  encourage  the  letting  of 
subcontracts  by  prime  contractors  to  small- 
business  concerns  at  prices  and  on  conditions 
and  terms  which  are  fair  and  equitable; 

i>')    To  determine  within  any  industry  the 
coiirern.';,  firms,  persons,  corporations,  part- 
r.erlii}  s.  cooperatives,  or  other  business  en- 
terprises which  are  to  be  designated  •  small- 
bu.'iness  tii.ccrns"  for  the  purpose  of  effec- 
tuating the  provisions  of  this  Act.     To  carry 
out   this   purpose   the    Administrator,   when 
rcrpjested  to  do  so,  ,shall  l.ssue  In  response  to 
each  such  request  an  appropriate  certificate 
certifying  an  individual  concern  as  a  "small- 
business    concern"    In    accordance    with    the 
criteria  exiiressed  In  this  Act.     Any  such  cer- 
tificate shall  be  subject  to  revocation  when 
the  concern  covered   thereby  ceases   to  be  a 
"small-businesn     concern".       Offices     of     the 
Government  having  procurement  or  i«*ndlng 
powers,  or  engaging  in  the  disposal  of  Pe<l- 
eral  property  or  allocating  materials  or  sup- 
plies,  or   promuli;atlng   regulations    affecting 
the    distribution    of    materials    or    supplies, 
shall    accept    as   cfincluslve    the    Administra- 
tions determination  as  to  whu-h  enterprl.ses 
are    to    he    de;l!.'nated    ■'.' mai;-buslnes,<<    con- 
cerns".  as  authorized  and  directed  under  this 
pnrac^raph: 

i7i    Tr)  cert  Ify  to  Goveriimenf  prix-iiremeii  t 
Officers,    and    officers    en-a-td    in    the    sale 
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and  dL'^po.sul  of  Federal  property,  with  re- 
six-ct  to  the  ctunpetency.  aa  to  capacity  and 
credit,  of  any  -small -business  concern  or 
Krnup  of  such  concerns  to  perform  a  s()ecinc 
Government  c<intract  In  any  case  in  which 
,  a  small-bu.siness  concern  or  group  of  such 
conrerns  has  been  certified  by  or  under  the 
authority  of  the  Administration  to  be  a 
competent  Government  c<n tractor  with  re- 
spect to  capacity  and  credit  aa  to  a 
specific  Government  contract,  the  officers  of 
the  Government  having  procurement  or 
projierty  disposal  powers  arc  directed  to  ac- 
cept such  certification  as  conclusive,  and  sire 
authorized  to  let  such  Government  contract 
to  such  concern  or  group  of  concerns  without 
requiring  it  to  meet  any  other  rwiulrement 
With  respect  to  capacity  and  credit: 

(8)  To  obtain  from  any  Federal  depart- 
ment, establishment,  or  agency  engaged  in 
procurement  or  in  the  financing  of  pro- 
curement or  production  such  reports  con- 
cerning the  letting  of  conlracU  and 
subcontracts  and  the  making  of  loans  t<i 
business  concerns  as  it  may  deem  pertinent 
in  carrying  out  Its  functions  under  this 
A.  t 

i9)  To  obtain  from  any  Federal  dep.art- 
inent  e.stablishment,  or  agency  engaged  in 
the  di.s|>,.sal  of  PederaJ  property  sxich  report-s 
'  •luerniii^^  the  solicitation  of  bids,  time  of 
sale,  or  otherwise  as  it  may  deem  pertinent 
in  carrying  out  Its  functions  under  this  Act; 
(10)  To  obtain  from  suppliers  of  materials 
InfiTmatlon  pertaining  to  the  method  of  fiU- 
ini^  orders  and  the  bases  for  allocating  their 
•supply,  whenever  it  appears  that  any  small 
business  is  unable  to  obtain  materials  from 
its  normal  sources; 

(in  To  make  studies  and  recommenda- 
tions to  the  appropriate  Federal  agencies  to 
insure  that  a  fair  proportion  of  the  total 
purchases  and  contracts  for  property  nnd 
services  for  the  Government  be  placed  with 
small-busir>ess  enterprises,  to  insure  that 
a  fair  proportion  of  Government  contracts  for 
research  and  development  be  placed  with 
smnll-buslness  concerns,  Ut  insure  that  a 
fair  pro|Kjrtlon  of  the  total  sales  of  Govern- 
ment property  be  made  to  small-business 
concerns,  and  to  insure  a  fair  and  pqultable 
share  of  materials,  supplies,  and  equipment 
to  small-busine,ss  concerns: 

(12)  To  consult  and  cooperate  with  all 
Government  agencies  for  the  purpose  of  in- 
suring that  small-business  concerns  shall  re- 
ceive fair  and  reasonable  treatment  from 
such  agencies:  and 

(13)  To  establish  such  Bmall  business  ad- 
visory boards  and  committees  truly  repre- 
sentative of  small  business  aa  may  be 
necessary  to  aclileve  the  purposes  of  this 
Act. 

(c)  Tlie  Administration  shall  from  time 
to  time  make  studie.s  of  matters  materially 
affecting  the  competitive  strength  of  small 
business,  and  of  the  effect  on  small  bu.Mncss 
of  Federal  laws,  programs  and  regulations 
and  shall  make  recommendations  to  the  ap- 
propriate Federal  agency  or  agencies  for  the 
adjustment  of  such  programs  and  regulations 
to  the  needs  of  small  buslne&s. 


5  124  8-2      Procrdures. 
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penixl.s  of  cmtr^uncy  cietenallMl^! 
AclmJiii.";trator    to    warrant  MwilffT^l 


lion.  SB.A  will  inakf  the  ct 
pi-ovidod  for  in  .section  8  'a)  H)  ,^^ 
Small  Bu.smcs.s  Act  and  will  enter i? 
formal  contract  \vith  the  pi«mi 
aKcnc.v  Tlicreaftf  r,  SBA  will ^2! 
publicize  its  rcquncmr^nts  utd  hb 
utilize    its   facilities    Ii  tins   in  -  "■ 


GENERAL 

5  124  8  1  Irif-oductirm.  (a)  Section 
8  (a)  <1>  and  (2^  of  the  Small  Easiness 
Act  authorizes  SBA  to  contract  with  any 
department  or  atjency  of  the  United 
Stales  Government  for  the  furnishinR  of 
articles,  equipment,  supplie.s  or  materials 
and  to  subcontract  witli  small  bu,Mne:.s 
concerns  or  others  for  ihr  i-rrformance 
of  such  piime  contracts. 

<b»  Tills  prime  contractinp  fiuthority 
has  beer,  place<l  on  a  standby  basis  and 
will  be  artiv:itefi  as  required  to  protect 
tlic  niLe;e...L.-5  of  iinall  buiiinebs. 


SBA  (if  it-s  prime  contract  autSoS^' 
Will  review  procurement  plaiMiS'^. 
i-ranxs  of  other  Government  der^^  ^ 
and  agencies  to  determine  th« 
for  properly,  equipment,  suppito^^ 
terials  which  SBA   ,  l;ould  imSSS 
furnish  to  the  Gci\«  inment  throaShiL 
exerci.se    of    its    prime    contr»ctt?- 
thority      Upon  miikm^  .-^uch  -  -^  * 


bids  or  proposals.  Awards  will  thob 
made  to  the  best  qualified  suppUtt  tbm 
anti  oilier  faclor,s  cor.,Mdered.  * 

ibi  Standard  Government  prodja* 
ment  contracts  fuims  and  procatoB 
applicable  to  civilian  agencies  in^M 
at  ilie  time  of  such  contractint  »5k 
utili/ed  by  SBA  in  making  prime «!. 
ti-acf,s  or  subcontract-. 

<ci  SBA  jjer.soniiel  will  furnlih  i^j 
advice  and  technical  assistance  to  n^. 
contractors  a.s  may  he  necc^ary  toa^n 
nece.s..ary  completion  of  subcontiMh 
made  by  SBA. 

TFrHM     \I    \Nn  M^NA^■FFI.^L  AlDSnOaa 
5  1248  3     G'-jirral      '  a  :   Section  I  (t) 


n  I  of  the  Small  Busine.ss  Act  author^ 
SBA  to  provide  terhnical  and  manin*^ 
HKi.s  to  m.ill  busine.s.s  concerns  by  «ii^ 
int,'  and  coun.selinu  on  matters  cooon. 
ini?  Government  procurement  and  m|. 
erty  dispo.sal,  and  on  rood  minnniMi 
policies  and  principle.s.  cooperatJai  ii( 
advising  with  voluntaiy  and  noomft 
orRanizations  and  with  other  FMol 
and  State  acrcncus:  maintalntnf  i 
clearint^house  for.  and  fh.s.si  minatii^l*. 
formation  conccrnint,'  tin  managfaak, 
financing:  and  operation  (A  .small  buAa 
conceras  and  such  other  activities  m«i 
deemed  appropriate. 

•  b"  SBA  advises  and  a.sslst*  iHl 
business  conceins  with  leiard  to  Qor- 
ernmcnt  piocuiement  and  proiiat! 
disposals;  product  development  and  jw- 
duction  assistance  including  plant  1^* 
out,  methods  en  :inei  rini-',  other  prtMte> 
tion  and  supply  problem;.;  and  geocnl 
management,  including'  cost  accountiat 
financing,  insurance,  and  enginceriiv. 
Assistance  is  Riven  al.so  tin  (;uuh  oppocta- 
nity  meetings  where  sm;ill  manufw- 
turcrs  receive  firslh.iul  informatioo  n- 
carding  Government  procurement  I 
al.so  a.ssists  small  busin<  ss  concenu-k 
surplus  labor  art  as  to  lir  ij)  ihejn  abnk 
surplus  labor.  SBA  i  ;ve:^  as.sistar«  ti 
individual  small  business  concemi  k 
their  relations  with  Government  pw- 
ciiiement  and  dispa'-al  a^;encie«,  k 
resolvin.'  problems  arising?  in  the  adniB> 
Lstration  and  performance  of  Oofcn- 
ment  contractus,  in  plant  layout  vi 
production  problems,  and  in  keeyM 
abreast  of  new  production  and  martat- 
in«  techniques  and  products. 

(O  Amonn  the  salient  features  of  91 
assistance,  guidance  and  cooperaUooUt 
the  pro:;rams  listed  in  5;  124.M  i 
124.8-9. 


iiMS-4  Procurement  Assistance 
■rlarain  Th^  Procurement  Assistance 
E^Sm'for  small  concerns 
''rjrgvaluates  the  products  or  services 
««li  business  firms  can  supply  ; 
TS)  Advises  them  as  to  the  Govern- 
ment requirements  for  such  produrl.s  and 

*'I?!*A"dvLses  and  niides  them  on  how 
be  placed  on  bidders  lists;  how  to 
2-SoD  addition.il  b:ridmii  opporluni- 
Sm  how  to  obtain  d:  av.incs  and  spec- 
iflratlonsand  furnishing  information  on 
Se  submission  of  bid.^  or  quotalioii.'  and 
contract  clauses; 

(d>  Advises  and  puides  them  on  the 
manner  of  doin!;  bu^ness  witli  the  Gov- 
ernment: ,  ... 

,e)   Advises   and    a-.-ists   on    intricate 

<piestions  involvm-.:  individual  procuie- 
nienUs  or  awards  and 

(f »  Assists  them  w  ith  their  problems  at 
Government  procurement  offices. 

I  124.&-5  Pr(durtion  Assistance  Pro- 
gram. The  Production  Assistance  Pro- 
cjiXD  provides 

ta>  TechiMcal  ami  enpinecring  assist- 
ance, and 

(b)  Aid  and  a.ssislance  in  connection 
with  plant  layout  and  production  prob- 
lems concerned  with  methods  of  cncji- 
ncerinK.  quality  and  production  control, 
machinery,  tools,  jiis  fixlu'-es,  produc- 
tion plann.np.  and  iilhed  sub.ieets  includ- 
ing advice  on  oblainm!-'  raw  materials. 

§124.8-6  Pro(ln<t'<  Assistance  Pro- 
gram. The  IModucto  A.ssistance  Pro- 
gram: 

(a)  Provides  information  on  sources  of 
technical  informatKjn  on  product  re- 
"search  and  development:  new  product 
potential;  processing  methods;  product 
and  market  development ;  new  industrial 
uses  for  raw  and  .sem:proces.sed  materi- 
als, including  waste  and  industrial  ises 
for  agricultural  products,  and 

(b)  Provides  a  cleannphou.se  for  infor- 
mation regarding:  available  products  and 
processes  which  may  be  lulplul  in  im- 
proving the  comijetitivc  position  of  .small 
business  firms  will  permit  diversilication, 
and  expansion,  or  result  in  more  eco- 
nomical utilization  of  plant  capacity.  A 
publication.  Tioducls  List  Circular."  is- 
sued monthly,  provides  information  on 
items,  processes  and  materials  which 
are  available  for  u  e  tlirouph  purchase, 
bcense,  or  other  commercial  arrant'e- 
ments,  and  on  Government -owned  j)at- 
ents  which  are  available  on  a  nonexclu- 
sive royalty -free  basis.  Products  may  be 
listed  in  tlie  Products  List  Circular  by 
filing  SBA  Form  312.  Request  for  Lislinc; 
Inventions  m  tlie  Products  List  Circular, 
with  any  SBA  field  office. 

i  124  8-7  Munaacment  and  Re'^enrch 
As.^istaiice  Prugram — 'a'  t'.din  utumal 
courses.  These  are  courses  of  study  for 
owners  and  manai:ers  of  small  enter- 
prLses  throuL'h  cooperating  educational 
institutions  Fiequrntly.  local  bu.^mess 
organizations  and  '.:  roups  such  as  Cham- 
bers of  Commerce,  professional  and 
trade  associations  a.ssist  SBA  and  the 
educational  institution.  The  course  is 
planned,  prori  amer'.  and  financed  by  the 
institution,  with  SB.^  serving  as  a  clear- 
inghouse for  ideas  conccrninE;  .subject 
matter,  teaclniip  methods  and  ac'.niini.^- 
No.  253 5 


FEDERAL  REGISTER 

trative  techniques.  The  courses,  which 
generally  run  for  eight  weeks,  relate  to 
administration  (planning,  organizing, 
staffinR.  directing  and  controlling  a  busi- 
ness I  rather  than  day-to-day  operations, 
I'eople  interested  in  instituting  a  course 
should  request  the  booklet.  Administra- 
tive Management  Courses  for  Small 
Business  Owners,  from  the  nearest  SBA 
office,  and  should  discuss  their  interest 
w  ith  SBA  representatives  and  with  local 
educational  institutions, 

•  bi  Maiicarvient  puhlicatimis — 'l' 
Free  publicatinns.  There  are  four  series 
of  free  publications:  Management  Aids 
for  Sma.l  Manufacturei-s.  Small  Market- 
ers Aids,  Te;  hnical  Aids  for  Small  Manu- 
facturers, and  Small  Business  Bulletins. 
.SBA  also  publishes  special  publications 
relating  to  Agency  programs  from  time 
to  time. 

<i )  Management  Aids  for  Small  Manu- 
facturers are  leaflets  written  for  man- 
agers of  small  iilants.  There  are  three 
classes  of  sub.iectS?  business-Govern- 
ment relations;  internal  general  manage- 
ment .  and  sources  of  outside  help. 

(ii>  Small  Marketers  Aids  are  leaflets 
written  for  small  retail,  wholesale,  and 
sen'ices  enterprises.  There  are  three 
cla-sses  of  sub.iects;  intei-nal  general 
management:  significant  marketing  de- 
velopment: ;  and  external  sources  of  help. 

1111)  Technical  Aids  for  Small  Manu- 
facturers are  leaflets  written  for  the 
cliief  executives  of  small  manufacturing 
comiianies  There  ai'e  three  classes  of 
subjects;  Manufacturing,  maintenance, 
and  mat-enals  technology, 

1 IV  t  Sniall  Business  Bulletins  are  leaf- 
let's providinc  bibliographical  material 
on  specific  trades  and  industries. 

(2 1  Publications  for  sale.  There  are 
three  series  of  publications  which  are 
printed  by  the  Government  Printing  Of- 
fice aiid  sold  through  the  Superintendent 
of  Documents.  Washington  25.  D.  C; 
Small  Business  Management  Series.  Aids 
Annuals  Series,  and  the  Starting  and 
Manai.'ing   .Series. 

Ii)  The  Small  Business  Management 
Series  volumes  deal  with  geiieral  man- 
agement topics  which  cannot  adequately 
be  treated  in  the  Aids.  These  pamphlets 
run  in  lenuth  from  15  to  100  pages  and 
are  priced  from  15  to  35  cents. 

1 11 1  The  Aids  Annuals  contain  a  year's 
production  of  Management,  Technical, 
or  Small  Marketers  Aids  issued  2  years 
jjieviously.  In  format  they  resemble  the 
Small  Business  Management  Series  but 
are  somewhat  larger  and  higher  priced. 

Miii  The  Starting  and  Managing 
Series  volumes  deal  with  matters  which 
lirospective  enterprises  should  consider 
before  launch mu  new  business  ventures. 
They,  too.  resemble  the  Small  Business 
Mana':emenl  Sciies  in  format  and  price. 

ic»  Conference  and  inquiry  services 
for  sninU  business.  (1)  Many  operators 
of  small  bu.^in(^ss  frequently  have  par- 
ticular i^roblems  with  which  they  need 
r)romi)t  assistance,  and  on  a  personal 
basis.  SBA's  management  counseling 
program,  carried  on  through  both  the 
field  and  Waslvington  offices,  is  designed 
to  provide  such  a.ssistance. 

(2  '  Hundreds  of  inquiries  are  received 
and  answtrLd  each  month.     Many  are  on 
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the  same  subject.  To  assist  the  field 
oflBces  in  preparing  answers  to  these, 
counseling  notes,  which  contain  basic 
information  on  the  subject  involved,  are 
prepared  and  distributed  to  all  field 
offices.  These  are  adapted  to  the  local 
conditions  and  points  of  inquiry  but  save 
the  research  time  and  effort  of  field  per- 
sonnel. 

i  3  )  To  assist  further  in  securing  need- 
ed information  to  solve  problems,  refer- 
ence libraries  are  being  set  up  and  ex- 
panded in  all  Regional  Offices  and,  to  a 
le-sser  extent,  in  the  Branch  Offices. 
These  libraries  are  not  only  for  use  by 
SBA  peisonnel.  but  also  for  all  business- 
men, students  of  small  business  and 
practitionei's  alike. 

?  124.8-8  Opportunity  meetings.  Op- 
portunity Meetings  provide  small  manu- 
facturers an  opportunity  to  obtain  first- 
hand information  regarding  items  pur- 
chased by  various  Government  agencies. 
The  SBA  and  other  Government  agencies 
provide  information  regarding  programs 
and  assistance  available  to  small  busi- 
ness concerns.  Meetings  are  held  in  all 
parts  of  the  country  with  particular 
emphasis  on  surplus  labor  areas.  These 
meetings  are  sponsored  principally  by 
local  civic  organizations  and  Chambers 
of  Commerce  with  SBA  and  other  Gov- 
ernment agencies  serving  as  cosponsors. 

?  124  8-9  Surplus  Labor  Areas  Pro- 
pram.  Under  the  Surplus  Labor  Aresis 
Program  the  agency  assists  small  firms 
in  surplus  labor  areas  to  help  them  ab- 
sorb some  of  the  surplus  labor.  Com- 
munity leaders  and  other  interested  par- 
ties meet  with  agency  representatives  to 
discuss  assistance  which  SBA  is  author- 
ized to  render  in  such  areas. 

PEGISTRATION   OF  FACILITIES   OF   SMALL 
COMPANIES 

5  124.8-10  Inventory  of  productive 
facihties.  The  Inventory  of  productive 
facilities  of  small  companies  authorized 
by  section  8  (b)  (2)  of  the  Small  Busi- 
ness Act  is  used  to  make  referrals  for 
procurement,  to  assist  small  business 
concerns  in  being  placed  on  appropriate 
bidders  lists,  and  for  mobilization  pur- 
poses. It  is  utilized  by  SBA  in  the  exer- 
cise of  its  subcontracting  authority  under 
section  8  ^a)  >2)  of  the  Small  Business 
Act. 

5  124  8-11  Registration  of  productive 
facilities.  ta»  Each  Regional  Office 
maintains  a  register  of  the  small  business 
firms  who  have  listed  their  productive 
facilities  for  the  geographic  territory 
served  by  the  office.  A  separate  inven- 
tory is  maintained  by  each  SBA  Regional 
Office. 

I  b  i  Small  business  concerns  may  vol- 
untarily register  their  facilities  with  the 
SBA  Regioiial  Office  serving  the  geo- 
graphic area  in  which  the  home  office 
of  tl;e  concern  is  located.  They  may  use 
SBA  Form  166  for  this  purpose.  How- 
ever, use  of  this  form  is  not  mandatory 
and  SBA  Regional  Offices  will  register 
the  facilities  upon  receipt  of  information 
equivalent  to  that  called  for  by  SBA  Form 
166  without  regard  to  the  manner  in 
which  the  information  is  submitted.  All 
SBA  field  offices  maintain  a  supply  of 
SB;\  Form  166  and  will  furnish  copies  to 
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any  small   business  concern   rcquo  Im  ' 
copies. 

'O  The  registration  should  bo  made 
for  all  of  the  small  bu.sme.s.s  concerns  fa- 
cilities no  matter  wiiere  located  The 
Regional  Office  wherein  tlie  form  is  filed 
will  transmit  the  information  to  other 
SBA  field  offices  where  appropriate. 

<d)  SBA  field  offices  recanva.s.s  con- 
cerns which  register  their  facilities  on  a 
systematic  basis  for  the  purpose  of  main- 
taining a  current  iiuentory.  However 
concerns  acquiring  new  or  diffeient  fa- 
cilities subsequent  to  re-i^tration  should 
be  prompt  to  notify  the  ?BA  Remmial 
Office  m  which  lUs  facilities  have  been 
previously  registered,  of  such  acquisi- 
tion, without  waiting  for  a  recanva.ss. 

COORDINATION   AND   COOPERATION    WITH 
OTHER    GOVERNMENT    AGENCIES 

5  124.8-12    Conrdinatin,,  and  coopera- 
tion With  Governmrut  acrncirs.     Under 
the  authority  of  section  8   (bi    <3>     14. 
and  ( 12  I  of  the  Smal!  Bu  ine.ss  Act  'sBA 
has  entered  into  apreements  to  effectu- 
ate t^ie  statutory  directive  with  the  De- 
partment   of    Defence.    Dep;utnient    of 
Commerce.    General    .Services    Adnuni.s- 
tration.  Department  of  Ai/riculture    De- 
partment    of      the     Interior.     Veterans 
Administration.  Atomic  Enerav  Commis- 
sion,   and    the    Post    Onk'e    Depaitment. 
In  addition,  SBA 

•ai  Maintains  close  liai.'-on  witli  pur- 
chasm-  oflices  to  di  eliminate  features 
of  purchase  descriptions  that  prevent 
small  busine.ss  iirms  from  ompeiin'-j  or 
*2»  obtain  information  conrernine  the 
necessity  fur  u.-.e  ui  hinain:^  require- 
menls, 

<bi  Considers  proposals  to  broaden 
exi.stin-  Federal  or  military  specitica- 
tions  which  appear  to  be  restrictive 

»c'  Obtains  specifications  from  con- 
tracting' offices. 

<di    Identifies  local   reference  sources 

of    specifications,    such     as     deposilory 
libraries.  ' 

<e>  Identifies  distnbufun  ixiin'.s  i:n:n 
which  specifications  mav  be  obtain.ci 

<f'  Provides  a  set  of  packatMnu  and 
packimr  specificaHons  m  ,ts  Region  ,1 
umces  ft)r  reference  purposes  for  small 
business  firms. 

•'4'  Provides  rruidance  in  the  use  of 
the  iiKlt'.x  of  specifications  and  standarcis 
issued  by  ihe  Army,  Navy.  Air  Force  and 
General   Services  Admaustration. 

'hi  Reviews  all  proiiosed  new  or  in- 
terim Federal  specilicat  :oi-  f,,r  thr  p^ - 
po.se  of  recommendm;  elmiuatinn  of 
any  provisions  that  mivln  be  iv.stnelive 
to  small  bu.siiuvs.s  coiucrn-s. 

SUBCONTRACT    ASSISTANCE    FOR    SMALL 
BUSINE.SS 

5  124  8^13  Assistance  arcninble  Sec- 
tions ibi  (5)  of  the  Small  Business  Act 
authorizes  SUA  to  obtain  information  on 
methods  and  practices  used  bv  Govern- 
ment iirime  contractors  m  lettintj  sub- 
contract.s  and  to  encouraRe  prime  con- 
tractors to  subcontract  with  small  busi- 
ne.ss concerns  at  fair  and  equitable  terms 
and  prices. 

•a I    There  is  available  to  small  bu-i- 
ne.ss  concerns  in  SBA  field  offices— 

'  1  '    Information    and    assistance    on 
how  to  develop  buljcoutract  opportunities 
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and  li.st.s  of  sources  of  contacts  with 
Piim.'  contractors  in  the  local  urea  for 
use  in  subcontract  work; 

'2'  Information  concerninp  selected 
speciah/^-d  items  and  equipment  bein« 
l)rocuied  by  the  military  services,  names 
aiul  addre.'-ses  of  the  prune  contractors 
ami  major  subcontractors,  and  a  listing 
of  the  components,  assemblies,  suba.s- 
semblles.  and  parts  recjuired  in  the  pro- 
duction of  the.^e  iteni.s  iiiui  supportln^' 
equipmriil  ; 

131  Names  and  addre.s.ses  of  Atomic 
Lnerpy  Commission  piime  contractors 
located  withm  suhcor.i  ractin^  ran.ee  of 
the  firms  seekiiv.'  l)\i.-:n.      . 

'4'  Names  and  a(lth..-.'s  of  other 
CJovemmtiit  offices  which  may  have  in- 
formation regarding;  specific  subcontract 
opportunities. 

<b>  SBA  field  prrsonnfl  maintain 
liaison  with  and  vi.sit  prime  contractors 
and  Atomic  Energy  operations  officers. 
leviewinK  their  procurement  ijlans  and 
work  schedules  to  encourapc  incrca.sed 
subcontracting  with  small  busine.ss  con- 
cerns. Subcontracting  oj^jortunities  de- 
veloped by  such  liaison  and  meetinss  are 
referred  to  those  small  business  concerns 
uhich  have  requested  assistance. 

5  124  8-14  How  in  obtain.  Small 
business  concerns  wishinp  help  in  ob- 
taining,' subcontracts  should  file  SBA 
Form  lij6  'Registration  of  Facilities" 
with  the  nearest  SBA  Branch  or  Reqional 
C'ffiee  All  SBA  field  cffires  maintain  a 
supply  of  Form  163  and  will  furnish 
copies  to  any  small  business  concern  re- 
questing copies. 

CERTIFICATES    OF    COMPETENCY 

1248-1.5     nefinitinn.     A     Certificate 


of  Competency  is  a  certific.ition  by  the 
Deputy  Administrator  for  Procurement 
and  lechnical  Assistance  of  SBA   to  a 
Government   contraclint;   officer   that   a 
small  business  concern  or  a  nroup  of  such 
concerns  has  the  capacity  and  credit  to 
perform  a  specific  Government  contract. 
-124  7-16     Issuance,    fa)  Govern- 
nirnt  Contracting;  Officers,  upon  deter- 
mininu'    that   a  small   business  qualifies 
for    award    in    all    respects    oUut    than 
capacity  or  credit  to  perform  the  con- 
tract, notifies  SBA  of  such  deteimina- 
tion.     Award   is   withheld    bv    the   Con- 
'MctinL!  Officer  in  connection  with  the 
l)iocurement  or  disposal  for  a  jK^riod  of 
up  to  10  workin<j  days  followin«  the  date 
"f  irrript  by  SBA  of  noticc  of  such  de- 
''i.'ii  nation  in  order  to  permit  SBA  to 
investigate  and  certify  as  to  the  bidders 
capacity  and  credit. 

'b.    Upon  receipt  of  this  notification 
the  SBA  Re-ional  Office  notifies  the  con- 
tractor and  turni.shes  him  SRA  Form  74 
This  form  is  an  application  for  a  Certifi- 
cate   of    CompekMicy.      The    contractor 
may  file  Form  74  with  the  SBA  Rei^ional 
C)ffice    for    the    geographic    area    within 
which  he  is  located.    The  Reeional  Office 
ui)on  timely  receipt  of  F^orm  74  properly 
completed,  causes  a  survey  to  be  made  of 
the  contractors  financial   capacitv  and 
productive  facilities.     Ba.sed  on  this  and 
the  information  obtained  by  the  Regional 
Office    from    Government    procurement 
agencies  and  other  sources,  the  Rei'ional 
Director  either  denies  the  Certificate  or 
recommends  to  the  Deputy  Admuustru- 


tor  for  Procuremenf  nnd  Techi.w, 
Mstance  that  a  Certificate  b?S^  ^ 
the  Regional  Director  denies  thTStJ 
cate.  he  so  not i ties  the  Contra^VHT"^' 
cer.  The  Contraetin.  Officer  ^J*  0»" 
refuse  to  award  the  contract  to  uS^ 
cern  or  ■•  roup  of  concerns.  *  •*»- 

'c    If    the   Henonal   Director  r.-^ 
menci^    i.ssu.mee    of    {he   pprtifll  r^*>- 
nnnit.v  Administrator  causes  a^^^ 
be  made  of  the  file  and  either  SS^ 
denies    the   Certificate      The  nt!!?"  * 
official  and  the  bidder  are  promntST^ 
fled   Of    the   Deputy   AdminLtTate" 
tion.     If  a  Certificate  IS  issued ^'q!!- 
crnment  procurin«  or  disposa   m^: 
required  to  accept  such  certiflcaSSf' 
conclusive  as  to  the  capacity  SSirJ 
of   he  concern  or  -roup  of  concerS.^ 
<'Ut   reouirm^   it   to  meet  any  oSef^ 
quircments  for  capacity  and  credU 

(d)  After  award  of  a  contract  r«uli- 
iHR  from  a  Certificate  of  CompS 
SBA  personnel  make  perio*c  vislUtcS' 
con  laclor  to  dH ermine  progress  of  S 
contract  and  to  ofTer  appropriate  «mir 
Uy  and  credit  a.s.-i.stance  **  WPM- 

«e>  Bccaase  of  the  limited  nerlrf 
within  which  .<;ba  can  detPrmuI 
Whether  a  Certificate  of  ComSSS 
shall  be  Kssued.  it  is  essential  that  IS 
/4  be  completed  accurately  and  f ullyS 
returned  promptly  tu  the  appropriated, 
{jional  Office.  Pf«ileR^ 

MATFRULS  AND   EQUIPMENT  ^SSISTANCI 

5  124,8-17  Materials  and  equipment 
assistance.  . a >  SBA  field  offices  wiling! 
vide  assistance  to  every  .small  buslnea 
applicant  request  ur-  SBA  aid  by  contact 
ing  suppliers  to  imorove  or  develop  addii 
tlonal  sources  of  supi)ly. 

<b'  Small  businevs  concerns  deslriuf 
such  a^ssLstance  should  apply  at  the  nea7 
est  SBA  field  office  and  supplv  spwlfle 
information  on  the  m.tenaJs  and  eoulD- 
ment  needed  and  wluth.r  application  fw 
as.sistance  is  made  be,;,u.se  of  hardship  or 
Is  based  on  a  desire  to  expand 
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Atthority     5  5  126  9  to  125  9  B  l.s.«ued  UB- 
der  Pub.  Law  86  536.  aec.  5.  72  Slat.  385. 

5  125.9     Statutory  proiHsions. 

Sec.  9  (A)  Re.search  and  development  m 
m;.jor  facuirs  in  the  growth  and  prof^nm  at 
Industry  and  the  national  economy  Tht 
expense  of  carrylnj;  on  re.senrrh  and  devekjp- 
ment  proKrams  Is  beyond  the  means  of  mur 
small-biislness  concerns,  and  Rurh  concemi 
are  handicapped  In  obtalnUiK  the  beneflU  * 
research  and  development  i;roirrams  con- 
ducted at  Oovernment  expense.  These  imail* 
business  concerns  arc  tht-rehy  pl:,ced  at  t 
ciimpetltlve  disadvantage  Thl.s  weakens  Um 
ronipetiilve  free  enterprl.se  fvlem  and  pre- 
vents the  orderly  developuiciit  oX  the  uatioiUil 


It  IB  the   policy  of  the   Contrress 


"^TutAnce  be  given  "to  Mnall-business 
*;LrTs  to  enable  them  to  ur.dertaKe  and 
"^♦^in  the  bcnelits  of  research  and  de- 
"*  .nt  in  order  to  maintain  and 
'^'"'^en  the  compelWive  tree  enterprise 
'"IZTuid  the  national  economy. 
•'!h>  It  shall  be  the  duty  of  the  Admm- 
uiatlon,  and  it  is  hereby  empowered- 
'^TiT  TO  assist  sma;i-bu..iness  concerns  to 
obtain.  Governmcia    cuulracls    for    rc.turth 

-;ifS°E^;,n..::-b.cin..s  concern,  to 
Jtln  the  benefit-.  .  f  rotarcU  and  dovelop- 
m,nt  performed  under  Government  c<.n- 
!^tg  o7at  Government  expense;    and 

ni  To  provide  technical  assistance  to 
J^i-buslness  concerns  to  accomplish  the 
nnrnoses  of  this  section, 

Tel  The  Administration  l.s  authorized  to 
insult  and  cooperate  with  all  Government 
^encles  and  to  m..kc  studies  and  recom- 
mendations to  FU.h  apencies.  and  such 
Lncies  are  authorised  and  directed  to  co- 
^erate  with  the  Admini.-tration  in  order 
W  carry  out  and  to  accomplish  the  purposes 
of  this  section.  ,,      .     ^ 

(d)  (1)  The  Artinlni-tratnr  Is  authorized 
to  consult  with  representatives  of  small- 
business  concerns  with  a  view  to  assisiin-T 
and  encourapmp  such  firms  to  undertake 
lolnt  programs  fur  research  and  devek^pment 
carried  out  throtiph  such  corporate  or  other 
mecbanlsm  as  mav  be  most  appropriate  for 
the  purpose.  Such  Joint  programs  may. 
among  other   things,    include    the   following 

purposes:  .   ^,,  ■, 

(A)  To  ccnstnn'*.  acquire,  or  eftabllsh 
laboratories  nnd  lalur  facilities  for  the  con- 
duct of  research: 

(B)  To  und(rt,ike  a:ul  Utilize  applied  re- 
search: ... 

(C)  To  collect  research  Information  related 
to  a  particular  industry  and  disseminate  it 
topartlcipaUnp  members; 

(D)  To  conduct  apjilied  research  nn  a  pro- 
tected, proprietary,  and  contractual  basis 
with  member  cr  nonmembT  firms,  Gov- 
ernment airencies.  and  others; 

(E)  To  prose.'ntc  applications  fi>r  patents 
and  render  p.iUnt  services  iuT  participating 
members;  and 

(F)  To  negotiate  and  grant  licenses  under 
patents  held  under  the  Joint  program,  and 
to  establl'-h  corporations  desunicd  to  ex- 
ploit particular  jmtents  obtained  by  it. 

(3|  The  Administrator  may,  after  consul- 
tation with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, and  with  the  jirior  written  approval  of 
the  Attorney  General,  approve  any  agree- 
ment t)etween  sma!l-bu.?iness  firms  providing 
for  a  Joint  proirrani  rf  research  and  develop- 
menl.  if  the  Administrator  finds  that  Xhe 
Joint  procram  jiroposed  will  maintain  and 
strengthen  Uie  free  enterprise  system  and 
the  economy  of  the  Nation.  The  Adminis- 
trator or  the  Attorney  General  may  at  any 
time  withdraw  his  approval  of  the  agree- 
ment and  the  Joint  program  of  research  and 
develnpmeiu  covered  thereby,  if  he  finds  that 
the  agreement  or  the  Joint  program  carried 
on  under  it  Is  no  longer  in  the  best  interests 
of  the  competitive  free  enterprise  Bysiem 
and  the  economy  of  the  Nation,  A  copy  of 
the  statement  of  any  such  finding  and  ap- 
proval in'ended  to  be  within  the  coverage 
of  this  subjection,  and  a  copy  of  any  modili- 
cutinn  or  withdrawal  of  approval,  shall  he 
published  In  the  Feder.\l  Recisttr.  The  au- 
thority conferred  by  this  subsection  on  the 
Administrator  shall  not  be  delegated  by  him. 

(3 1  No  act  or  omission  to  act  pursuiuit  to 
and  within  the  scope  of  any  Joint  program 
fiT  reseiu-ch  and  development,  under  an 
agreement  apjiroved  by  the  Administrate ir 
under  this  subsection,  shall  be  construed  to 
be  within  the  prohibitions  of  the  antitrust 
laws  or  the  Federal  Trade  CommisMon  Act. 
Upon  publication  in  the  FTdiral  R'gistf.r  of 
the  notice  of  \sl'aiaraw.»l  of  his  a;i-r.j\al  of 
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the  agreement  granted  under  this  subsection, 
either  by  the  Administrator  or  by  the  Attor- 
ney General,  tlic  provisions  of  this  subsec- 
tion shall  not  ajiply  to  any  subsequent  act  or 
omission  to  act  by  reabon  of  such  a^'recment 
or  approval. 

5  125  9-1  Procedures,  fa")  Small  busi- 
ness conctrns  desiring  assistance  under 
the  Small  Business  .Administration's  re- 
search and  development  programs  should 
contact  the  nearest  SBA  field  office  and 
pive  all  pertinent  information  concerning 
their  personnel,  facilities  and  research 
accomplishments  other  than  proprietary 
data, 

(b^  SBA  field  offices  will  have  avail- 
able for  use  and  puidance  of  small  con- 
cerns, information  on  technical  fields  of 
interest  to  the  Government,  and  names 
of  tlie  specific  offices  of  Government  pro- 
curement a-encies  \vhich  arc  responsible 
for  technical  manauement  of  various  re- 
search and  development  programs  of  the 
Government. 

?  125.9-2  Research  and  dcvcJopvirnf 
pools:  purposes.  Small  concerns  may 
form  pools  through  .such  corporate  or 
other  mechanisms  deemed  most  appro- 
priate for  the  purpose.  Joint  research 
and  development  programs  conducted 
throuch  small  business  research  and  de- 
velopment pools  may,  r^mon':;  other 
things,  include  the  following  purposes: 

(a>  To  construct,  acquire,  or  establish 
laboratories  and  other  facilities  for  the 
conduct  of  research, 

ib>  To  undtrtake  and  utilize  applied 
research. 

(c  To  collect  research  information 
related  to  a  particular  industry  and  dis- 
seminate   It    to   participating    members. 

id)  To  conduct  applied  research  on  a 
protected,  proprietary,  and  contractual 
basis  with  member  or  nonmember  con- 
cerns. Government  agencies,  and  others. 

<  e  I  To  prosecute  applications  for  pat- 
ents and  render  patent  services  for  par- 
ticipatiiiR  members. 

(f)  To  negotiate  and  grant  licenses 
under  patents  held  under  the  joint  pro- 
,cram.  and  to  establish  corporations  de- 
signed to  exploit  particular  patents 
obtained  by  it. 

§  125  9-3  Procedures  for  oraanizinp  a 
research  and  development  pool.  ia> 
Concerns  desiring  to  organize  a  research 
and  development  pool  will  file  an  appli- 
cation iForm  419"  with  detailed  infor- 
mation to  be  included,  with  the  local 
SBA  Regional  Office. 

(bi  Upon  receipt  of  the  application, 
the  Regional  Office  will  review  the  ap- 
plication as  to  Its  sufficiency  and  if  it 
is  fully  completed  will  refer  it  to  the 
Administrator  for  his  action, 

(ci  On  reviewing  the  application,  the 
Administrator  will  con.sult  with  tlie 
Aliorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  on  the 
application  under  consideration  for  ap- 
proval. Upon  receiving  the  written  ap- 
proval of  the  Attorney  General,  the 
Administrator  may  approve  aiiy  aircc- 
mcnt  between  small  business  concerns 
providin-.'  for  a  joint  program  of  research 
and  development,  if  the  Administrator 
finds  that  the  joint  program  proposed 
will  maintain  and  strengthen  the  free 
enterprise  system  and  the  economy  of  the 
Nation.    A  copy  of  the  statement  of  any 
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.such    finding    and    approval    shall    be 
published  in  the  FtDER.\L  Register. 

5  125.9-4  Types  of  research  and  de- 
reinpment  pools.  (a>  Incorporated:  A 
pool  which  has  been  incorporated  by  the 
member  concerns  under  the  laws  of  a 
State. 

<b)  Unincorporated:  A  pool  in  which 
the  activities  are  directed  and  controlled 
by  an  executive  committee,  and  no  action 
is  taken  on  behalf  of  the  pool  without 
prior  authorization  cr  approval  of  the 
committee. 

( c  I  "Mother  hen" :  An  unincorporated 
pool  sponsored  by  a  large  company  which 
assumes  prime  contracting  responsibility 
for  the  members  of  the  pool. 

5  125.9-5  Antitrust  exemption.  No 
act  or  omission  to  act  pursuant  to  and 
within  the  scope  of  any  joint  program 
for  research  and  development,  under  an 
agreement  approved  by  the  Adminis- 
trator, under  this  section,  shall  be  con- 
strued to  be  within  the  prohibitions  of 
the  antitrust  laws  or  the  Federal  Trade 
Commis.sion  Act.  Upon  publication  in 
the  Federal  Register  of  the  notice  of 
withdrawal  of  the  approval  of  the  agree- 
ment granted  under  this  subsection, 
either  by  the  Administrator  or  by  the 
Attorney  General,  the  provisions  of  ttiis 
subsection  shall  not  apply  to  any  sub- 
sequent act  or  omission  to  act  by  reason 
of  such  agreement  or  approval. 

§  125.9-6  W27?idra7raZ  of  approval  of 
a  research  and  development  pool.  The 
withdrawal  of  any  request  or  finding 
hereunder  by  the  Administrator,  or  the 
withdrawal  by  the  Attorney  General  of 
his  approval  of  the  voluntary  agreement 
or  program  on  which  the  request  or  find- 
ing is  based,  would  cancel  any  exemp- 
tions to  the  Antitrust  Act  accruing  to  the 
pool  under  these  provisions.  A  copy  of 
any  modification  or  withdrawal  of  ap- 
proval shall  be  published  in  the  Federal 
Register. 

5  125.9-7  Reports.  Approved  research 
and  development  pools  will  furnish 
periodic  reports  to  the  Administrator. 

§  125.9-8  New  members.  All  re- 
search and  development  pools  must  agree 
to  admit  new  members  upon  equitable 
terms  or  to  permit  existing  members  to 
withdraw  from  the  organization. 
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Atthority:  ?|  126.11  to  126.11  7  Issued 
under  Pub.  Law  85-536,  sec.  5.  72  Stat.  385. 

5  126.11     Statutory  provisions. 

Sec.  11  (al  The  President  is  authorized  to 
consult  with  representatives  of  small-busi- 
ness concerns  with  a  view  to  encouraging 
the  making  by  such  persons  with  the  ap- 
proval of  the  President  of  voltintary  agree- 
ments abd  programs  to  further  the  objecUvea 
of  this  Act. 


lOo.JO 

^b)  No  art  or  oml'wlon  to  net  pursuant  to 
this   Act    wlilch   occurs   while  this  Act    Is   In 
effect,   if  requested  hy   the  President  pursu- 
ant   to    ii    V(j!untriry    iigreemciu    or   program 
approved   under   subsection    (a)    of    this  sec- 
tion and  f.iund  by  ilio  Presid<'nt  u>  be  m  the 
public    inferest    as   contributing    to    the   na- 
tiotial     dffcnse,    shall    be    construed    to    be 
within     the    prohibitions    of    the    antitrust 
laws  nr  the  Federal  Trade  Commission  Act  of 
the  Uiuted  Srntes.     A  copy  of  each  such  re- 
cjuost  Intenclfd   to  bo  within  the  coverage  of 
this  sectldii.  and  anv  mtxiihcatlon  or  with- 
drawal thereof,  shall  be  furnished  to  the  At- 
torney   General    and    the    Chairman    of    the 
Fedi>r<il  Tri.de  Commission  when  made,  and 
it  shall  be  i.uhiished  in  the  Ff.deral  REci^rra 
unless    publication    thereof    would,     in     the 
opinion     of     the    President,    endanger     the 
national  security. 

(ci    The   authority   granted    In   subsection 
(b)    of    this   section  shall  be  delegated   only 
(1  »  to  an  official  who  shall  for  the  purpose  of 
such  delegation  be  required  to  be  ajipolnted 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.   (2)    upon   the  condi- 
tion  that   such  official   consult  with   the  At- 
torney   General    and    the    Chairman    of    the 
Federal  Trade  Comnussion  not  less  than  ten 
day.-,    before   making  any   request   or  finding 
thereunder,  and  (.1>  upon  the  condition  that 
such   otti:  ill    '  hr.un    the  approval  of  the  At- 
torney   Gincr.il    to    any    request    thereunder 
before    maiclng    the    rciiuest. 

(d)  I'pon  withdrawal  of  anvr  reqxipst  or 
finding  hereunder,  or  upon  wifhUr.iwal  by 
the  Attorney  General  of  his  ajjproval  of  the 
voluntary  agreement  or  program  on  whi<,h 
the  request  or  finding  is  based,  the  provisions 
or  this  section  shall  not  apply  to  any  sub- 
sequent ac^,  or  omi.ssion  to  aer,  by  rca.son  of 
sucli  finding  or  request. 

5  126.11-1  Grnrral.  Defon.se  ptociur- 
tipn  ixx)ls  are  authorized  to  enter  into 
defense  contracts  with  the  Government 
and  may  pieiform  .such  contracts  or  a.s- 
si^n  .subcontracts  to  the  memtaer.s  of  the 
pool,  or  may  in  the  ca.se  of  an  unincorpo- 
rated {X)ol  de.sii<nate  a  member  a.s  prime 
contractor.  The  Secretaiy  of  Labor  ha.s 
e.xempted  .such  pools  from  the  require- 
ment of  .section  1  (a»  of  the  Walsli- 
Healey  Pubhc  Contracts  Act  a.s  to  the 
certification  that  .such  pool  i.s  a  "Maiui- 
facturer"  or  ■  Rt>i;ular  Dealer"  under  .said 
Act. 


RULES  AND   REGULATIONS 

fT>  The  pool  may  mnimcnce  opera- 
tlon.s  upon  its  written  acctjitance  and 
each  member  thereof  ni.iv  participate 
a.s  a  pool  member  upon  their  written 
ncceptance.s  transmitted  to  the  Admin- 
istrator. The  Admini.strator  will  publish 
in  the  Federal  Register  copies  of  his 
approval  and  finding.s  unless  in  his 
opinion  the  publication  would  endanger 
tlie  national  security. 

5  126.11-3  Types  of  defense  produr- 
tion  pools.  <at  Incorporated:  A  pool 
which  has  been  incorporated  bv  the 
member  firms  under  the  laws  of  a  state. 

'bi  Unincorporated:  A  pool  in  which 
the  activities  are  directed  and  controlled 
by  an  executive  committee,  and  no  action 
IS  taken  on  behalf  of  the  pool  without 
prior  authorization  or  approval  of  the 
committee. 

•c)  "Mother  hen":  An  unincorporated 
pool  sponsored  by  a  larse  company  which 
a.ssumes  prime  contracting  responsibility 
for  the  members  of  the  pool. 

5  126  11-4  Antitrust  exemption.  No 
act  or  omi.ssion  to  act.  if  requested  bv  the 
Administrator  pursuant  to  approval  of 
a  voluntary  a  'reement  or  pro-ram  and 
found  by  the  Administrator  to  be  in  tlie 
public  interest  as  contributing  to  the 
national  defen.se.  .shall  b<'  con.strued  to  be 
within  the  prohibition  of  the  antitrust 
laws  or  the  Federal  Trade  Commis.sion 
Act  of  the  United  States.  A  copy  of  each 
•such  request  intended  to  be  within  the 
coverage  of  this  .section,  and  any  notifi- 
cation or  withdrawal  thereof,  shall  be 
furni.shed  tn  the  Attorney  General  and 
the  CJiairm;in  of  the  Federal  Trade  Cum- 
mi.'-.Nion  uh.'n  made. 


Wednesday, 


December  37,  195S 


'  5  126.11-2  Procedur^f;.  Cai  Concerns 
planning  to  organize  a  small  business 
defen.se  production  pool  will  file  an  ap- 
plication 'Form  418)  with  detailed  in- 
formation to  be  included,  with  the  SBA 
Regional  Office. 

<bi  Upon  receipt  of  an  application, 
the  Regional  Office  will  leview  it  as  to 
sufficiency  and  if  it  is  fully  completed 
will  refer  it  to  tlie  Admmstrator  for  his 
action. 

<ci  Upon  receipt  of  the  aiinlication 
the  Administrator  will  forwaid  a  copy 
to  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commi.s.M,,n 
and  request  consultation  with  tlicm 

'di  Upon  completing  the  consultation 
and  upon  a  raiding  by  the  Admmistrittor 
that  the  action  is  in  the  public  interest 
as  contributing  to  the  national  defen.se. 
the  Admmi.strator  will  request  written 
approval  of  the  Attorney  General 

<ei  Upon  receipt  of  approval  bv  the 
Attorney  General,  the  Administrator 
notifies  the  pool  and  eacli  applicant 
that  the  plan  has  been  approved  and 
a.sks  each  to  i)ai  ticiiJat*-  m  the  pools 
operation. 


5  126  11-5  Withdrawal  nf  approval  of 
a  f.7na!l  bu.siriess  dr tense  produvfum  pool. 
The  withdrawal  of  any  request  or  finding 
herfMinder  by  the  Administrator  or  the> 
withdrawal  by  tlu'  Attorney  General  of 
his  approval  of  thi'  voluntary  agreement 
or  program  on  which  the  request  or  find- 
ing IS  based,  would  cancel  any  e.xemp- 
tions  to  the  Antitrust  laws  granted  under 
tlie^e  proviMons.  A  copy  of  anv  modifi- 
cation or  withdrawal  of  approval  .shall  be 
published  in  the  Federai,  Re(hster  unless 
publication  thereof  would,  m  the  opiruon 
of  the  Administrator,  endan-cr  the  na- 
tional security. 

?  126.11-6  Reports.  Approved  small 
business  defense  production  jxiols  will 
furnish  periodic  reijorts  to  SB.A.  These 
reports  will  indicate  whethei'  they  are 
seeking  defense  contracts  or  actively  pro- 
ducing as  defense  prime  or  subcontrac- 
tors. They  will  also  include  the  number 
and  value  of  prime  and  suix-ontracts  ob- 
tained since  operations  were  beinin.  and 
;i)i'v  changes  in  address  or  management. 

5  126.11-7  New  members.  All  small 
business  defense  production  pools  must 
agree  to  admit  new  members  upon  equi- 
table terms  and  permit  e.xistinL-  members 
to  withdraw  from  the  or,-anization. 


Papt  127— .Joint  Sft-A,stdes 
Sec. 

127  15         Statutory  Provisions 
127  15-1     General 

12715-2     Government      Procurement      Set- 
Asides. 


AtTHORn-T:    Sections    127  15    tw   i«* 
Issued    under   Pub.    Law    b5  MB  ^^^t 
Stat.  385.  ••*=•».  T| 

5  127  15    Statutory  provisions. 

Srr.  15    To  efTectuate  the  purtvjM^  „,  .. 

Act,     small     business    concerns  \»^,,  *** 

meaning  of  this  Act  shall  receive  «^      ** 

or    contract    or    any    p.irt    thereof    LT^ 

awarded  any  contract   for  the  sale  ^^^ 

ernment   property.   n«  to  which  u  l.«2*" 

mined  by  the   Administration  and  u>.       ' 

tractlng  procurement  or  disposal  affenL*^* 

to    be    m    the    interest    of    malniSE"' 

mobilizing     the     Nation's     full     r^ro^J* 

capacity.    (2)    to   be   In   the  Interest  nf"* 

or    national    defense    pro,rams,    ot  \«'?' 

In  the  interest  of  assuring  that  a  f»i,  ^J* 

portion  of  the  total  purcha.-es  and  conbS^ 

lor    property   and    services    tor   the  fv»!? 

ment    are   placed   with    small-busine*^* 

cerns.  or  (4>   to  bo  In  the  intere.st  ^^' 

ing  that  n  fair  proportion  of  the  touiT^ 

of  Government  properly  be  made  to  iW 

business    concerns;    but    nothing    conUd«- 

in    this    Act    shall    be    construed    to  cl^ 

any   preferences   or  priorities  estabUah«di 

law    with    respect    to    the    s.de    of   ele^t^ 

power  or  other  property  by  the  Governm«« 

or   any   agency   thereof.     The.se  deteraZ 

tions   may    be    made   for   Individual  n^L 

or    contracts    or    for    clashes    of    award.  » 

contracts.      Whenever    the    AdnniUrtntto 

and    the    contracting  ,pr.>curemeut    amn 

fail  to  agree,  the  matter  .shall  be  submJttS 

for   determination    to    the   Secretary  »  tS 

head     of     the     appropriate    department   » 

a-ency   by  the   Administrator. 

5  127  1.5-1  General.  Ret-asldes  tn 
made  by  the  Government  for  the  pur- 
cha.se  of  pro{X>rty  and  services  Indud- 
in,g.  but  not  limited  to,  contracts  for 
maintenance,  repair,  construction,  w- 
.search  imd  di  \c!opment .  and  for  tbe 
disposal  of  real  and  i)er,sonal  property 
including   timt^r   and  minerals. 

?  127  1,5-2  rrocedures~igi\  Gooen- 
vierit  procurement  .■^'■t-asides.  (1) 
Under  a'Jieements  with  Federal  a«eD- 
cies,  representatives  of  SBA  are  assigned 
to  the  major  Feiieral  procurement  to- 
stallations  to  screen  purchase  requlre- 
nrnts, 

'2'    \Vl;en   a   procurement  or  a  clam 
of  procurement.->  meet,s  one  or  more  of 
the  statutory  criteria  and  there  are  suf- 
ficient  numbers  of  small   business  cod- 
ceiiis   con.Mdered   capable   of  fumisbli^ 
Die  propt'itv  or  services,  at  fair  and  rw- 
.sonable  pricivs.  SB.A  lepre.sentatives  wiD 
initiate  .■-nidll   tju.ine.ss  set-asides.    Set- 
aside. s  m.iv   ()e  for  entire  procurement! 
•called    luO    percer.t    .set -asides'    or  for 
portions     thereof     t  called     jjartial    set- 
asidesK    If  the  procurement  officer  does 
not    agree    to    the    .set -asides,    the  SBA 
repre.sentative    will    ati<'mpt    to  resolre 
the  disa"reement    unh  the  Head  of  the 
local   install. I tion.      Whenever   the  SBA 
representative  and  the  Head  of  the  pro- 
curement in*;tallation  f.nl  to  ;igree.  the 
matter  will  be  submitted  for  deterniina- 
tion   to   the   Secretary   or   Head   of  the 
procuring  Depapitmenl  or  Ayency  by  the 
Administrator  of  SBA. 

<3)  In  a  100  percent  .<^et -aside,  the 
entire  procurement  is  restricted  to  smtll 
business  concerns  and  bid.,  oi'  quotation! 
by  large  firms  will  be  rejected  as  nonre- 
.sponsive.  It  is  SBA  policy  to  requert 
100  percent  set-asides  when  there  is  rea- 
sonable ex|)ectation  that  bid>  or  pro- 
posals may  be  obtained  from  a  sufllclent 


Qonib^ 


of   responsible    small    business 


will  be  made  at 


ponoems  80  that  auarc^ 

T»ftsonable  prices. 

^  In  »  Pait'''l  set-aside,  only  a  por- 


'  ot  the  procurt  ment  is  restricted  to 
SMUbusine.s.sconc.  rns.  It  is  SBA  policy 
rljuest  partial  set-asides  when  ■  p  the 
^rJSrcment  is  not  totally  set-aside. 
Oi)  it  is  severable  into  two  or  more 
reasonable  lots,  and  «iii'  two  or  more 
ffliall  business  conrcrns  are  believed  to 
^ve  the  techn.iil  competency  and 
Productive  cai)nr:!v  to  furnish  a  sever- 
able portion  of  t!:<  iU  m  b.  uv  pin  chased 
bv  the  Governm.  i.T  In-ofar  as  prac- 
tiable  the  .M't-...',de  portion  shall  be 
such  as  to  make  the  maximum  u.  e  of 
small  business  car^^city. 

(b)  Property  salr.s  <-r  dr^7?'^>flZ  srt- 
asides  '1'  Und(  r  aerefments  with 
Federal  agencies.  PBA  a.s.Ht  ns  represent- 
atives to  cover  maior  property  sales  and 
disposal  activities  in  the  ref-ions  to  .screen 
inventory  or  propo.sed  sales  of  real, 
personal  and  mixed  property  iiKludine 
timber  and  minerals. 

(2)  SBA  rei)resentativrs  revi- w  pro- 
posed sales  or  disposals  of  Government 
property,  incliuhiv  cost  faciei  s  and 
proposed' sales  method,  for  the  purpose 
of  assuring  that  a  fair  proportion  of  the 
property  for  .sale  or  disposal  shall  be 
made  -available  for  purcha.sc  by  small 
business  firms,  taking  into  considera- 
tion existing  preferences  and  priorities. 
When  SBA  repre-^entatives  be'it  ve  there 
is  a  sufficient  number  of  small  business 
firms  capable  of  competing  for  the  pur- 
chase of  such  property  at  fair  and 
reasonable  prices,  the  SBA  representa- 
tives will  initiate  small  business  set- 
asides.  Set-asides  may  be  for  entire 
sales  (called  100  percent  set-asides »  or 
for  portions  thereof  < called  partial  .set- 
asides).  If  the  disposal  officer  does  not 
agree  to  the  si  t-usides.  the  SBA  repre- 
sentative will  attempt  to  re^.olve  the 
disagreement  with  th.e  head  o/  the  local 
disposal  installation.  Whenever  the  SB.A 
representative  and  ilie  Head  of  the 
disposal  installation  fail  to  at:ree.  the 
matter  shall  be  submitted  for  determi- 
nation to  the  PecK  tary  or  Head  of  the 
disposing  Department  or  Agency  by  the 
Administrator  of  SBA. 

(3»  Bids  or  quotations  by  firms  not 
qualifying  as  small  business  concerns, 
on  any  portion  of  a  set-aside  property 
sale  or  disposal,  uill  be  rejected  as 
nonresponsive. 

<c)  Awards  on  procurements,  sales  or 
disposals  partially  set-aside.  <li  Under 
agreements  with  Federal  agencies,  when 
only  one  award  is  made  on  the  un- 
reserved porti(in  al'.e  portion  that  is 
open  to  both  lar:  e  and  small  bidders*. 
the  .set-aside  portion  will  be  awarded  at 
the  same  unit  jTiice  as  that  paid  or 
received  by  the  Go\ernment  on  the  un- 
reserved portion.  W!;en  multiple  awards 
are  made  on  the  unreserved  portion,  the 
awards  on  tlie  set-aside  portion  will  be 
made  at  the  hiehest  unit  price  of  the 
unreserved  pintu  n  m  ca.se  of  purchases 
by  the  Goveinmi  nt  or  at  the  lowest  unit 
price  in  case  oI  i)ropcrty  sales  or  dis- 
posals by  tlie  Government. 
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<2»  In  partial  set-asides  involving 
Government  procurement,  negotiations 
for  award  of  the  set-aside  portion  will 
be  conduct.ed  by  the  purchasing  officer 
with  responsible  small  firms  who  submit 
responsive  bids  or  proposals  on  the  un- 
reserved portion  within  120  percent  of 
the  hii^hcst  unit  price  awarded  on  llie 
unreserved  portion,  beuinning  with  the 
lirm  that  submitted  the  lowest  bid  or 
proposal, 

i'S>  In  i\;rtial  set-asides  involving 
Government  property  sales  and  dis- 
posals, negotiations  will  be  conducted 
by  the  disposal  officer  with  small  firms 
that  bid  on  the  unreserved  portion, 
beginning:  with  the  firm  that  submitted 
the  highest  bid  on  such  unreserved 
portion. 

id'  WUhdratval  of  set-asides.  If  prior 
to  award,  the  contracting  officer  con- 
siders that  procurement  of  the  set-aside 
from  a  small  business  concern  would  be 
detrimental  to  the  public  interest  (e.  g., 
because  of  unreasonable  price  i ,  the  con- 
tractin:7  officer  will  initiate  a  request  to 
the  SBA  representative  for  withdrawal 
of  th.e  joint  sel-asidc.  If  the  SBA  repre- 
sentative does  not  agree  to  the  with- 
drawal, he  will  aflbmpt  to  resolve  the 
disagreement  with  the  Head  of  the  local 
procuremeiit  or  disposal  installation,  as 
the  ca.se  may  be.  Whenever  the  SBA 
representative  and  the  Head  of  the  local 
installation  fail  to  agree,  the  matter  will 
be  submitted  for  determination  to  the 
Secretary  or  Head  of  the  procuring  or 
disposal  Department  or  Agency  by  the 
Administrator  of  SBA. 

(e>  Participation  by  siyiall  business 
concerns.  Small  business  concerns  de- 
siring to  take  advantage  of  the  set-aside 
program  should  <1)  determine  which 
Government  purchasing  or  disposal  of- 
fices are  most  likely  to  buy  items  which 
they  can  supply  or  dispose  of  property 
they  desire  to  purchase,  <2»  request 
placement  on  the  bidders'  lists  main- 
tained by  such  offices,  and  <3»  bid  com- 
petitively on  these  procurements  and 
disposals.  Information  concerning  coun- 
sel and  guidance  in  connection  with 
contracting  with  the  Government,  fur- 
nished by  SBA,  is  set  forth  under 
§  124  8-4. 

The  forcL'oin.f.  parts  shall  be  effective 
tipon  publication  in  the  P^edef.al 
Register. 

Dated:  December  23,  1958. 

Wendell  B.  Barnes. 

Adjninistrator. 

IF.   R    Doc.   58-10707:    Filed.   Dec.   30,    1958; 
8:45  a,  m  ]  '' 


Chapter  II — Small  Business 
Administration 

Transfer  and  Recodification  of 
Regulations 

Crcs.s  Reference:  For  transfer  and 
recodification  of  the  regulations  of  the 
Small  Business  Administration  to  Chap- 
ter I  of  this  title,  see  F.  R.  Doc.  58-10707, 
supra. 
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TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Administra- 
tor, Housing  and  Home  Finance 
Agency 

Part  3 — Slum  Clearance  and  Urban 
Renewal 

srnPAF.T  E — relocation  payments  under 

SECTION   106    If  »    OF  THE  HOUSING  ACT  OF 
1949,   AS   AMENDED 

The  rules  and  regulations  governing 
the  making  of  relocation  payments 
under  section  106  if  i  of  the  Housing  Act 
of  1949.  as  amended,  42  U.  S.  C.  1456,  to 
individuals,  families,  and  business  con- 
cerns displaced  by  an  urban  ^ejjewal 
project,  prescribed  on  behalf  of  the 
Housing  and  Home  Finance  Adminis- 
trator by  the  Acting  Urban  Renewal 
Commissioner,  as  of  October  8.  1956  (21 
F.  R.  9991.  December  15.  1956 »,  as 
amended  i22  F.  R.  1980.  March  26.  1957; 
22  F.  R.  9937.  December  12.  1957;  23  F.  R. 
750.  February  5.  1958:  23  F.  R.  1723, 
March  13.  1958:  23  F.  R.  5723.  July  30, 
1958;  and  23  F.  R.  6595.  August  26,  1958) , 
are  hereby  further  amended  to  read  as 
follows: 

Sec. 

3  100  Summary  statement  of  appMcable 
law. 

3  101     Definitions. 

3  102  Grant  contract  provisions  for  Reloca- 
lion  Payments. 

3  103  Determination  of  conditions  and  no- 
tification to  site  occupants. 

3  104  Administration  of  Relocation  Pay- 
ment program. 

3  105  Fixed  Relocation  Payments  to  indi- 
viduals and  families. 

3  106     Filing  of  individual  claims. 

3,107     Limitations  on   Relocation   Payments. 

3  1C8  Conditions  determining  eligibility  lor 
pavTnent. 

3  109     Ineligible  disbursements. 

Authority:  ?$3  1C0  to  3.109  Issued  under 
sec  502.  62  Stat.  1283.  as  amended,  sec.  106, 
G3  Stat.  417.  as  amended,  sec.  305.  70  Stat. 
1100.  sec  304.  71  Stat.  300-301;  12  U.  S.  C. 
1701c.  42  U    S.  C.   1456. 

5  3.100  Summary  statement  of  ap- 
plicable law.  Section  305  of  the  Housing 
Act  of  1956  (70  Stat.  1091.  1100>.  ap- 
proved August  7.  1956.  amended  Title  I 
of  the  Housing  Act  of  1949.  as  amended, 
by  adding  a  new  sectiort  106  (f).  which 
provides  that  Title  I  projects  may  in- 
clude the  making  of  Relocation  Pay- 
ments to  individuals,  families,  and  busi- 
ness concerns  displaced  by  an  urban  re- 
newal project,  subject  to  rules  and  regu- 
lations prescribed  by  the  Housing  and 
Home  Finance  Administrator.  Section 
106  if  I  was  amended  by  section  304  of 
the  Housing  Act  of  1957  (71  Stat.  300- 
30 P.  Authority  to  issue  such  rules  and 
regulations  is  included  within  the  dele- 
gation to  the  Urban  Renewal  Commis- 
sioner and  Regional  Administrators  ef- 
fective December  23,  1954,  published  at 

20  F.  R.  428.  as  amended  (20  F.  R.  4275; 

21  F.  R.  1468,  3038,  5385,  5471;  22  F.  R. 
2887.  4105;  23  F.  R.  1202,  1611,  4820.  and 
8413). 

5  3.101    Definitions.    For  the  purposes 
of  the  rules  and  repulations  in  this  sub- 


part,  the  followiriEr  terms  shall  be  con- 
strued, respectively,  to  nit'an: 

'a)  Relocation  payment.  A  pavmoiit 
made  in  accordance  with  .section  lOG  <f  • 
of  Title  I  and  the  rules  and  regulation.s 
in  this  subpart. 

<b)  Grant  contract.  A  rontrart  for 
loan  and  L;rant.  or  a  contract  for  i'latit 
only,  between  the  Federal  Goveitinifiit 
and  the  Local  Public  Asencv,  for  a  'Iitle 
I  project. 

ic    Family.     A  rroup  of  t";o  or  n^'M-e 
persons   hvm-   tu-ether  and   related'  by 
blood,  marriage,  or  adoption:  or  two  or 
more  single  person.s  not  relaled  by  blood, 
marriaue.    or   adoption    \\]u,    are    hvimi 
together   in  a  .single  hou.-ekeepinR  unit 
<d»    Individual.     A  per.son  who  is  not 
a  member  of  a  family  as  defined  above 
'e)    Transient  individual.    An  individ- 
ual—other  than  one  m.iinrainintr  a  svv- 
arate  hou.sekeepin-  unit— who  has  lived 
m  his  quarters  for  less  than  3  months 
prior  to  displacement. 

<fi  Bustne.ss  concern  A  corporation 
firm,  partnership,  individual,  or  other 
entity  en-'a-ed  in  some  type  of  business 
or  profe.ssion  nece.ssitatinc;  fixtures 
equipment,  stock  in  trade,  or  other  tan- 
gible property  for  the  carrvinL;  on  of 
the  bu.siness  or  profe.s.sion.  Nonprofit 
or«anizatiuns  and  institutions  such  as 
churches  and  hospitals  are  included. 

'K)  F'roperti/.  Tani:ib!e  personal 
property,  exeludint;  trade  fixtures  nn- 
chinery.  and  other  property  which  un- 
der State  or  local  law  is  identified  as 
real  property,  but  mcludint;  such  items 
of  real  property  as  the  lessee  may  re- 
move by  virtue  of  a  previous  written 
agreement  with  the  lessor. 

'hi    Mnvino  erpcrifir.'    With  respect  to 
Individuals  and  families,  includes  pack- 
in?,    insurin-.   and   carting'   of   property 
and    incidental    costs    of    disconnectiiv 
and  reconnf<ctinu:  hou.sehold  appliances^ 
With   resi)ect   to   business   concerns     in- 
cludes   di.smantlinir,    cratin-     insuruv 
transportin<r.    reassemblintr.    reconnect'- 
Ina:.  and   reinstallinK  of  personal  prop- 
erty, merchandise,  etc..  e.xclusive  of  the 
cost    of    any    additions,    improvements 
alterations,  or  other  physical  chanRes  in 
or  to  any  structure  in  connection  with 
efTectini;  such  rea.s.semblv.  reconnect  ion 
or  reinstallation. 

<i»  Actual  direct  lo.<isc.s  nf  propertij 
With  resjject  to  such  property  as  equip- 
ment, fixtures,  machinery,  supplies  and 
materials  (but  not  ,-oods  kept  for  sale' 
the  difference  between  *  1 1  the  fair  mar- 
ket value  for  continued  u^e  at  the  present 
location,  and  r2>  the  fair  market  value 
delivered  [o  another  location.  Does  not 
include  losses  sustained  as  a  result  of 
property  damat;ed  durin-  a  move. 

'.I'  Effertn-e  date.  .1)  The  effective 
date  of  original  contracts  executed  on  or 
after  August  7.  1956,  .shall  be  the  date 
of  execution  of  the  contract,  or  if  the 
Local  Public  Auency  desires,  the  date  (,f 
approval  of  the  initial  Project  Expendi- 
tures Bud^ret. 

<2)  In  connection  with  frrant  contrarts 
executed  before  August  7.  1956,  winch  are 
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amended  to  take  advantacre  of  Relocation 
Payments,  'effective  date"  is  a  specific 
date  established  by  the  Local  Public 
A-rncv  aiKi  stipulated  in  the  contract 
amendment  on  or  after  which  all  relo- 
ealmn  imm.  tary  assistance  mu.st  be  in 
accordance  with  these  rules  and  regula- 
tions. The  eJTective  date  may.  at  the 
ojition  of  the  Local  Public  Aj4encv  be  ny 
date  on  or  after  Au'-ust  7,  1956.  up  to 
and  including  the  date  of  contract 
amendment. 

<k»  Title  I.  Title  T  of  the  Housln-' 
Act  of  1949,  as  amended  (42  U  S  C  14.0 
etseq.i. 

5  3  102     Grant  contract  provisions  for 
Relocation  Paumcnts.     (ai  All  new  grant 
contracts  executed  on  or  after  August  7 
1956.  will  contain  provisions  for  Reloca- 
tion Payments. 

<b)  Grant  contracts  executed  prior  to 
August  7.  1956.  may  be  amended  at  the 
oi>tion  of  the  Local  Public  Airency  to 
provide  for  Relocation  F^avments  A 
lx)cal  Public  Agency  which  wishes  to 
amend  its  tyrant  contract  in  such  manner 
must  notify  the  appropriate  R^-gional 
onice  of  the  Housing  and  Hume  P^inance 
A^-ency  of  its  desire  ^  the  matter  prior 
to  November  15,  1957. 

'ct  With  regard  to  Title  I  protects  cov- 
ered by  a  fiant  contract  containing  pro- 
vi.Moiis  for  Relocation  Pavments  the 
I-<>eal  Public  Agency  has  the  option  of 
makin.'  or  nut  makiUii  Relocation 
Payments, 


'As  amended  at  23  P.  R.  1723.  applies  to 
moving  ex[>ense8  Innirred  and  or  direcr 
losses  of  property  euilerea  oa  or  alu:r  March 


5  .1  l(i:{  Determination  of  conditions 
and  >u,t:firatuni  (n  site  occupant.i  If  a 
Local  Public  A  'encv  determines  that  it 
will  piorrcd  wii.lrr  the  provision  of  sec- 

h^"   ^'i^.'^'r"^  '''^'^   ^'   ^'^^  governing 
body  of  the  L.Kal  Public  Acrencv  .or    if 
the  U,c:il   Public  A;ency  is  the  munici- 
palit.v.  tlie  board  or  commission  resp<jn- 
sible  for  carrying  out  Title  I  projects  or. 
f  th.^re  be  no  such  board  or  eommi.s.sion 
l.ie    principal    executive    omcer    of    tlie 
municipalit.\^  shall  ofTicialiy  approve  the 
conditi(,ns  under  which  the  Local  Public 
Ai:ency  will  make  Relocation  Pavments 
these  conditions  shall  be  consistent  with 
these  rules  and  regulations  and  shall  be 
available,  in  written  form,  to  site  occu- 
pants in  the  office  where  the  Local  Public 
Atrency  transacts  its  business  affairs  with 
site  occupants.     The  Local  Public  Arencv 
shall  include  in  its  Informational  State- 
ment to  families  and  in  its  corresponding 
notification  to  individuals  and  business 
concerns  that  occupy  property  acquired 
bv   the  Local  Public  Auency  a  statement 
indicating    <a.    the  availability  of  Relo- 
cation Payment;,  and  ^b^  where  the  writ- 
ten condition.^  under  which  Relocation 
I  ayments  will  be  made  are  available      if 
an  Informational  Stat. .men-    <  r  similar 
notification  uitliout  .such  a  statanent  has 
already  been  delivered,  the  Local  Public 

f;m?.f  '^''J\  ^''^'^^'"  .^'^  individuals. 
lamihes.  and  business  concerns  occupv- 
ini;  property  acquired  by  the  Local  Public 
Agency  another  communication  contain- 
ing the  statement. 

5  3  104  Administration  of  F  ^location 
Payment  program~ia>  Kespon.sibilitv 
Local  Public  Ai:encies  are  initially  re-' 
six)n.sible  for  determining  the  elii-ibilitv 
of  all  R.'location  Payments.  All  tran.s- 
actKin..  aic  to  be  supported  by  complete 


and  proper  documenfation.  which  «k  « 
be  mayitained  m  the  iZu^J^ 
Ayencysflle.  ^^^    ^Ublfc. 

»b>  Administrative  ptdatj,-.  ». 
amount  paid  out  m  tiie  fomi  of  Lil?* 
|on  Payments  made  m  ac™ din^  ^ 
the  rules  and  re.rulations  in  thSTs^h!!^ 
is  reimbursable  in  full  as  a  TitJe  I  "^£^* 
«rant,  but  the  expenses  of  ad^iSS?" 
the  relocation  pro.  ram  are  not^JS* 
as  Relocation  Payments  anS  m"f"!! 
shared  by  the  r  ,   i,  :,,i  c;overnm^^'  ** 

thelocahtyontia    ...n^S'^roS 
eligible  project  expenditures       "  °"^ 

<c>    >l/.'prora/    0/    claims      All    Mo. 
shall  be  approved  either  by  the  kov^J^ 
•x.dy  of  the  Local  I'ublic  AgeneyTS 
H  Local  Public  A.ency  otncer  desL^LS 
by  resolution  of  such  governing  SdT^ 
the  Local  Public  Agency  i.s  the  mL.F 
Pahty,  this  designation  may  i  rSt 
resolution  of  the   board  or  cormni«.  ^ 
responsible  for  carrying  oit  TunS," 
ecus  or,  if  there  be  no  such  board  0  ?S' 
mis.sion.  by  a  foimal  written  stateS 
of  the  principal  c  xrcutive  ofllce?  o?S 
municipality.     The  Local  Public  AKenJ! 
'";'>;,^^'ny    a    claim    of    an    othemiS 
eligible   family,   mdividual.  or   bS^ 
concern  that  has  defaulted  in  itTobU^ 
gations  to  the  Ix^cal  Public  Agency    a 
third  party  contractor  responsible  for„ 
ocation    activities    may    examine    and 
1 -commend  the  approval  of  claimis  JSS 
may  di.sbunse  funds  m  payment  of  cliZ 
vh  ch  have  been  approved  by  the  LocS 
Public  A'-iency  ^^*^ 

"di  Cost  0/  apprai^aU.  The  cost  of 
appraisals  to  determine  actual  Xec 
lo,sses  of  property,  if  made  by  or  in  £. 
half  of  the  claimant,  is  not  allowable  tg 
part  of  the  claim.  The  cost  of  appral«3s 
to  determine  the  validity  of  such  a  cS™ 
If  made  by  the  Local  Public  Agency  mS 
be  elimble  as  a  regular  administraUw 
expense.  •■mtc 

'•■'  Arcounf,  and  rrcordt.  Accounts 
and  records  shall  be  maintained  as  ore- 
scribed  bv  t!,e  Housin;;  and  Home  PI- 
nance  Agency.  " 

j  3  105     Fired  Reioenf-on  PaymenUto 
individuals   and   /amihe.~ia>   ScheduU 
of     fi.red     payments.     A     Local    Public 
Agencv  desinnL'  to  pay  fixed  araounta  to 
ehcibl,'  individuals  and  families  (in  lieu 
of  the  reasonable  and  nere.ssary  moving 
expen.ses      of      such      individuals     and 
families)  .shall  submit  to  the  HHFA  Re- 
gional Office  on  Form  H-fii42  Fixed  Re- 
location Payments  Schedule,  a  schedule 
of  fixed  amounts  which   it  proposes  to 
pay      'ihis  schedule  siuill   be  accompa- 
ni.fi  bv  certified  copies  of  the  resolution 
of  the  govenung  body  of  the  Local  Pub- 
he  Auency  approving  the  .schedule  or  if 
the  Local  Public  Acency  is  the  munici- 
pality,  the  approving  resolution  of  the 
board  or  commission  re.spon.sible  for  car- 
rying out  Idle  I  projects  -or,  if  there  be 
no  such  board  or  commi.ssion.  the  written 
approval  of  the  jMincipal  executive  offl- 
eer  of  the  municipality.     One  copy  of 
the  resolution  or  approval  shall  be  sub- 
mitted   for   each    project    to   which  the 
Kchedu!.'  applies      The  schedule  shall  be 
formulated  a.s  follows: 

'1'  Fixed  amounts  to  be  paid  to  eli- 
gible individuals  owning  furniture  and 
eliL^ible  families  ounm-  furniture  shall 
be  tstablislicd  for  various  bizes  of  ac- 
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-«ndations.  The  propo.'cd  amounts 
fff^ot  excee<i  the  lowest  normally 
Siitable  cost  for  the  average  u.  e . 
iSian)  time  requned  to  move  he  per- 
SS  effects  of  rii.-placed  families  and 
fWiduals  Cost,  in  this  connection. 
SSsca'tinu  expenses.  The  proposed 
SJJSule  shall  be  .:.  the  form  of  a  eradu- 
fJed  scale  of  amounis  to  be  paid^reliit.  d 
*  the  number  of  rooms  occupied  by  the 
Salmant  at  the  project,  and  shall  cover 
a^ommodations  vary  in;:  m  si/e  from 
!«e-room  apartments  to  the  maximum 
number  of  rooms  o.  cvu-ied  by  piospective 
disDlacees.  Numljcr  of  rooms  occupied 
deludes  all  occupied  rooms  except  bath- 
rooms, hallways,  and  clo.sets.  1  he  pro- 
Dosed  amount  of  hxed  payment  shall  in 
noevent  exceed  the  maximum  for  re- 
imbursement to  individuals  and  famiUcs 
set  forth  m  §3  107  'a>. 

(2)  Pixec  amounts  proposed  to  be  paid 
to  eligible  individuals  not  owning  furni- 
ture shall  be  a  nominal  amount  in  no 
case  exceeding  ?5.  Fixed  amounts  pro- 
posed to  be  paid  to  ehi able  families  not 
owning  furniture  .-hall  be  a  nominal 
amount  in  no  ca.se  exceed  in-  $10 

(3)  The  propo.-^ed  schedule  shall  not 
make  allowance  for  lo.ss  of  property. 

(4)  The  proiiosed  schedule  sliall  be 
accompanied  by  an  indication  of  whether 
the  Local  Public  Agt  ncy  intends  to  pay 
only  the  fixed  air.ount  to  elicible  indi- 
viduals and  families,  or  whether  it  in- 
tends to  grant  an  option  to  <  lif-'ible 
individuals  aiul  fainiiits  either  to  claim 
the  fixed  argovint  or  to  claim  reimburse- 
ment <but  not  in  excess  of  the  maximum 
reimburstinent  to  individuals  and  fam- 
ilies set  forth  m  ?  3.107  'a>)  for  the 
s'jm  of  the  actv.al  moving  expense  and 
any  direct  lo.ss  of  property. 

(b)  Administration  of  fixed  pav^'icnts. 
With  regard  to  moving  expenses  incurred 
on  or  after  the  date  that  the  .scliedulc 
of  fixed  paynu  nt.--  is  approved  by  the 
HHFA  Regional  .Administrator or  his  des- 
ignee, the  amnwnts  included  in  the  ap- 
proved schedule  may  be  paid  to  eligible 
individuals  who  lia^e  moved  and  families 
which  have  uumd  m  full  .settlement  of 
their  moving  expen>e  and  any  direct  loss 
of  property  witlioui  requiring  docur^ien- 
tation  other  tlian  the  submission  of  a 
properly  completed  claim  as  outlined  in 
{3.106  'ai.  If  the  Local  Public  Agency 
proposed  and  the  HHFA  Regional  Ad- 
ministrator or  his  designee  apv)roved  the 
schedule  on  the  basis  of  granting  eligible 
individuals  and  laiinlies  an  option  of 
claiming  the  fixed  amount  or  reimbunse- 
ment  for  actual  moving  expen.se  and  any 
direct  loss  of  prop«'ity.  the  sum  of  tire 
actual  moving;  expen.se  and  any  direct 
loss  of  property  ibut  not  in  excess  of  the 
maximum  reimbursement  to  individuals 
and  families  set  forth  m  i  3  107  'a>  below  » 
may  be  reimbursed  to  eligible  individuals 
and  families  instead  of  the  fixed  amount, 
provided  they  submit  a  claim  supported 
by  the  documentation  described  in 
S  3.106  (b>.  If  ilu  .loint  occupants  of  a 
single  dwelhim  nun  at  the  jjioject  site 
move  to  two  or  more  locations  and  con- 
sequently submit  more  than  one  claim, 
an  eligible  claimant  for  a  fixed  payment 
may  be  paid  only  his  reasonably  pro- 
rated share  las  determined  by  the  Local 
Public  At-encyi    of  the  total   fixed  pay- 
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ment  applicable  to  such  dwelling  unit, 
and  the  total  of  fixed  payments  made  to 
all  such  claimants  moving  from  such 
dwelling  unit  shall  not  exceed  the  total 
fixed  payment  apphcable  to  such  dwell- 
ing unit. 

!;  3.106  Filing  of  individual  clahns. 
'■.\i  In  order  to  obtain  a  fixed  Relocation 
Payment,  an  individual  or  family  will  be 
required  to  submit  a  written  claim  on 
P'orm  II  6140.  Claim  for  Relocation  Pay- 
ment, dated  2-58  or  after.  No  additional 
documentation  will  be  required. 

lb'  In  order  to  obtain  a  Relocation 
Payment  for  actual  moving  exijense  and 
any  direct  loss  of  property,  a  family,  in- 
dividual, or  business  concern  may  move 
at  its  own  expen,se  and  seek  reimburse- 
ment upon  presentation  of  a  receipted 
bill.  By  prearrangement  between  the 
Local  Public  Agency,  the  occupant,  and 
the  mover,  which  arrangements  are  con- 
firmed in  writing  by  the  Local  Public 
Aeency,  the  claimant  may  present  an  un- 
paid moving  bill  to  the  Local  Public 
Agency,  and  the  Local  Public  Agency 
may  pay  the  mover  directly.  The  follow- 
ing will  be  required  to  be  submitted  in 
support  of  the  claim: 

(1  )    Form  H-6140. 

(2<  A  receipted  bill  or  other  written 
evidence  of  moving  expense  to  establish 
the  validity  of  the  portion  of  the  claim 
for  moving  expense. 

13 '  Written  evidence,  which  may  in- 
clude apiJraisals.  certified  prices,  or  esti- 
mates obtained  by  the  claimant,  to  sup- 
port the  poriion  of  the  claim  for  ..^'ual 
direct  lo.sst  s  of  property. 

(C  All  claim  papers  and  related  evi- 
dence are  to  become  permanent  records 
in  the  Local  Public  Agencys  files  and  will 
be  subject  to  audit  by  the  Federal  Gov- 
ernment. 

5  3  107  Limitations  en  KcIocaHon 
Paymc7its — (a)  Aggregate  amounts.- 
The  total  aggregate  amount  of  movinT 
expenses  and  actual  direct  loses  of 
property  for  which  reimbursement  or 
compensation  is  not  otherwise  made  is 
limited  to  «100  in  the  case  of  an  individ- 
ual or  family  and  $2,500  in  the  case  of  a 
business  concern,  irrespective  of  the 
number  of  moves  or  the  distance  of  the 
moves. 

(b»  Charges  for  temporary  on-site 
7noi'es.'  Temporary  on-site  moves  which 
clearly  are  made  for  the  convenience  of 
the  Local  Public  Agency  in  order  to  effect 
monetary  savings  in  project  costs  shall 
be  con.sideied  as  project  expenditures 
and  will  not  be  chargeable  to  a  site  occu- 
pant's allowable  Flelocation  Payment. 
Any  other  temporary  on-site  move  is 
chargeable  against  the  occupant's  maxi- 
mum allowable  Relocation  Payment. 

5  3.108  Conditions  determining  eligi- 
bility for  payment,  (a)  Families,  busi- 
ness concerns,  and  individuals  (other 
than  transient  individuals)  who  are  dis- 


•  Ap  amended  at  22  F.  R.  99.37  and  23  F  R. 
V.'iO.  increases  the  $2,000  limitation  to  $2,500 
and  api^Uis  to  moving  cx}x?nses  Incurred 
and  or  direct  lo.'?Res  of  property  suffered  on  or 
after  July   12.   19,57. 

»  As  amended  at  23  F.  R.  1724.  applies  to 
niovmc  expen.ses  Incurred  and  or  direct 
Id.Kscs  (if  |)ic,ii)erty  suffered  on  or  after  Marcii 
13,   I'jol!. 
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placed  by  a  Title  I  project  and  who^move 
on  or  after  the  effective  date  may  be 
eligible  for  Relocation  Payments. 

<  b  I  The  property  from  which  the  in- 
dividual, family,  or  business  concern  is 
displaced  must  be  part  of  the  project 
area. 

<  c  I  The  property  from  which  the  in- 
dividual, family,  or  business  concern  is 
displaced  must  have  been  acquired  by 
the  Local  Public  Agency.  For  the  pur- 
poses of  the  rules  and  regulations  in  this 
part,  acquisition  is  deemed  to  occur: 

1 1 )  At  the  time  the  Local  Public 
Agency  obtains  possession  of  the  prop- 
erty pursuant  to  a  court  order  in  a  con- 
demnation action  instituted  for  the  ptir- 
pose  of  acquiring  title;  or 

( 2  >  At  the  time  of  conveyance  of  title; 
or 

(3'»  At  the  time  a  binding  contract  of 
sale  (or  purchase)  is  entered  into  be- 
tween the  Local  Public  Agency  and  the 
owner:  Provided,  That  such  contract  in- 
cludes a  provision  prohibiting  the  owner 
from  re-renting  the  property  once  it  is 
vacated  by  the  individual,  family,  or 
business  concern  then  occupying  it,  or 
the  Local  Pubhc  Agency  otherwise  re- 
ceives adequate  written  assurance  from 
the  owner  to  such  effect:  And  provided 
further.  That  no  Relocation  Payments 
may  be  made  until  the  property  is  actu- 
ally conveyed  to  the  Local  Public  Agency. 

( d  )  The  claim  for  Relocation  Payment 
must  have  been  submitted  to  the  Local 
Public  Agency  within  a  reasonable  period 
of  time  after  the  related  moving  expense 
i<^  incurred  or  direct  loss  of  property  Ls 
suffered. 

?  3.1C9  Ineligible  disbursements.  Dis- 
bmsemcnts  that  are  not  eligible  as  Relo- 
cation Payments  include,  but  are  not  lim- 
ited to,  tlie  following: 

ia>  Disbursements  made  prior  to  the 
effective  date. 

ib»  Disbursements  made  after  the  ef- 
fective date  for  moving  expenses  or  losses 
incurred  prior  to  the  effective  date. 

( c '  Disbursements  to  individuals, 
families,  or  business  concerns  who  moved 
prior  to  acquisition  by  the  Local  Public 
Agency  of  the  property  which  they 
occupied. 

i^ij^  Disbursements  to  displacees  from 
property  not  acquired  by  the  Local  Public 
Agency. 

(e>  Disbursements  to  transient  indi- 
viduals. 

(ft  Disbursements  for  any  rent,  for 
loss  of  goodwill  or  profit,  or  for  any  costs 
other  than  necessary  moving  expenses 
or  actual  direct  losses  of  property. 

(g)  Disbursements  for  expenses  or 
lo.s.ses  for  which  reimbursement  or  com- 
pensation is  otherwise  made. 

( h  >  Disbur.sements  where  displace- 
ment results  from  either  code  enforce- 
ment activities  or  voluntary  rehabilita- 
tion and  conservation  program. 

(i)  Disbursements  for  expenses  of  a 
claimant  in  preparing  and  supporting  his 
claim. 

Issued  as  of  the  31st  day  of  December 
1958. 

ISEALl  R.  L.  Sttiner. 

Urban  Renewal  Cornmissioner. 

;F    R.   Doc.   58   ]07,s::    Filed,   Dec.   30,    1958? 
8.53  a.  in  j 
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Chapter  IV — Federal  National  Mort- 
gage Association,  Housing  and 
Home   Finance  Agency 

Part  400— Mortgage  Pitrchases. 
Sekvking  and  Sales 

miscellaneous  amendments 
Amend  Part  400  of  Title  L'4  as  follows: 
1.  In  >^  400.0,  in  the  information  relat- 
ing to  location  of  ofHce-s  and  area  served- 

a.  Amend  t2ie  area  served  by  the  At- 
lanta office  to  read    •Alabama.  Florida 
Georgia.    Kentucky.    Mississippi     North' 
Carolina,  South  Carolina.  Tennessee  '• 

b.  Delete  •'Dallas  2,-  and  insert  m  lieu 
thereof  ■•Dallas  1.". 

c.  Amend  the  area  served  by  the  Phila- 
delphia office  to  read  'Connecticut  Del  i- 
ware,  District  of  Columbia.  Mauu-  Mary- 
land, Mius,sachu.sett-s,  New  Hampslui'e 
New  Jersey.  New  York.  Pennsvivania' 
Puerto  Rico,  Phode  Island.  Vermont' 
Virgin  Islands.  Virginia.  West  Virginia  ■' 

2.  In  S  400.11.  delete  "4  months"  from 
paragraph  (a»  and  insert  in  Ja-u  thereof 

'one  year'^. 

3,  In  S  400  16.  delete  the  la-t  two  «rn- 
tences  of  paragraph  'bi  and  insert  ui 
lieu    thereof:    "As   of   October   31     l'(->8 

, preferred  stock  had  been  subscribed  by 
the  Secretary  of  the  Treasury  in  the 
amount  of  .$142  8  million  which.  tov,'ether 
with  FNMA  common  .stock  and  surplus 
provided  purcha.sin-  authority  a-^re- 
gatinK  $2.1  billion.  The  Secretary  of 
the  Treasury  i.s  authorized  to  sub.scribe 
to  additional  preferred  stock  in  the 
amount  of  $fi.-)  million  which,  tovether 
with  FNMA  common  stock  and  surplus 
would  provide  a  maximum  purchasuv' 
authority  of  $2.8  billion." 

4.  Sections  400  56  and  400. .-jGa  are  de- 
leted and  marked  "Reserved  " 

5.  Amend  ^  400.62  to  read  as  follot^s- 


RULES  AND   REGULATIONS 
TITLE   32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter   D — Military   Retervotions   and 
National     Comeleries 

Part  552— Regt'lations  Affecting 

MiLITAKY    RESEK\AriMNS 

ACQUISITION  OF  REAL  ESTATE  AND  INTERESTS 
THEREIN 

Section  552.34  is  rcvi.sed  and  hi 
?  :>:>2.:i0.  paragraph  (c»  is  revised,  to 
read  as  follows: 


§  400.62     Service  fee.     Each   FHA-in- 
sured  morti^ape  with  a  principal  obliga- 
tion of  $8  000  or  les.s.  except  section  T? 
individual    morf:a-,'es.    shall    contain    a 
provision  requiring,'  the  monthly  pavment 
by  the  mortk'a^or  of  a  service  fee  of    '  . 
of  1  P(>rcent  per  annum,  if  the  date  of 
the  FHA  msurtuice  commitment  is  on  or 
after   August   6.    11)57.      When    iliv   dat« 
of    the   FilA    insurance   comniiiment    is 
prior  to  such  d.ite.   t.he  mort^.ii'e  shall 
contain  a  simil.ir  provision  if  iUi  princi- 
pal   obligation    is    $t]  650    or    less.     Each 
FHA    section    213    individual    mortnai  e 
with  a  principal  obligation  of  $8,000  or 
less  shall  C(uitain  a  provision  requirinu 
the  monthly  payment  by  the  morti,^a£'or 
of  a  service   fee  of    '_,  of   1   percent  per 
annum,  if  the  d.ite  of  the  FHA  insurance 
commitment  is  on  or  after  April  1.  i<)5h. 
The    service    fee    must    be    remitted    to 
FNMA. 

(Sec.  309.  68  Stat    620;    12  V    .S    C    172.3n) 

FEDERAL   National    Mortgage 

Association. 
J.  S.  Baughman. 

President. 

[P.   R    Doc.    58   inv.-i,':    FUwl,    Dec.    30.    I'joH; 
a  5j  a.  in. J 


§  552.34  Pnlicies  relative  to  new  ar- 
<inisitioii~ii\>  Present  hnldmas  macle- 
qua'r.  No  additional  real  property  will 
b.'  acipnied  by  the  Departhieni  of  the 
Ai  rn\-  unless  it  is  established  th  it  : 

'  I  '   Heal  property  under  Arniv  control 
i.s    inadequate    to    sati.sfy    requirements 
and 

'2'  No  real  property  under  the  control 
of  the  Navy,  Air  Force,  or  other  Federal 
aiencies  is  suitable  and  available  for  use 
by  the  Army  on  a  permit  or  jomt-u.^e 
basi.s. 

"bi    Current  reaui'-ements  cjiven  pref- 
erence.    In  considentiR  the  u.se  of  real 
property  by  a  military  dep.irtment  over 
which  another  military  dejiartment  ha.s 
control,  current  rrquircmi nts  will,  in  the 
absence    of    uiuisual    circumstances,    bf 
tJiven  preference  over  future  needs  aivl 
mobilization  requirements      if  the  cur- 
rent   requirements    will     not    continue 
throu^-'h  mobilization,  care  must  be  e.ver- 
cised  to  avoid  modihcation  of  the  prop- 
erty in  a  manner  thiit  would  prevent  its 
timely  return  to  the  hiildm     drpartment 
to    mret    the    nidbili.'.aion    rt^unrement. 
It    •■'•    IS   contenip!at<>d    th.i'    the   curr.-nt 
requirement    will    continue    through 
mobilization,  the  property  may  be  modi- 
fied   as    required    and    the    mobilization 
plans  of  the  military  departmmts  con- 
cerned should  be  chanL-cd  accordini^ly. 

>c>  Finn  requirements  and  rniniTnum 
ac/uisttion.  Requirements  in  each  In- 
dividual ca.se  will  be  tirmly  d.-termined 
and  only  the  minimum  amount  of  prop- 
erty neces.sary  uiU  be  acquired. 

Id'    Factors      considered     insufficienf 
justiticntion    for    acquisition     h\j     lease 
Desirability  of  location  in  an  urban  area 
reduced    travel    time   for   employees    or 
business    repre.sentatives.    nominal    .sav- 
incrs    In    transportation    costs,    environ- 
mental considerations,  such  as  noi.se  of 
traffic  or  desirabUity  of  single  unit  offices 
instead  of  split  locations  in  clo.se  proxim- 
ity   will    not    be    considered    sufficient 
.lustiflcation  for   acquaint,'   lea.sed  .--pace 
or    facilities    wlicn    Government -owned 
property    is    available       For   exceptions 
see  pa!,i!:raph  'f»  of  this  section. 

''"  Essential  to  asxianed  mission  and 
no  Army-cimtrolled  real  proverty  avail- 
ahle  No  new  acquisition  of  title  or  a 
least'hold  int.-rest  will  be  approved  unless 
It  IS  affirmatively  demon.. tiated  that  the 
activity  to  be  accommodated  is  es-mtial 
to  an  a.ssinnrd  mi.ssion  that  c.tnnot  be 
performr^d  by  utilization  (,f  existing 
Army-controlled  real  property. 

<f)    Special     location     considerations 
Acquisition  of  t.tlc  or  a  leu.sehold  interest 


'n   re.,!  property  may  be  Justlflw!  *w 

I'    ^^  ci.monstrated  that  the  fStioS^ 

be  accommodated  is  an  essentini  -  ?.^  ** 

and  the  .eo.iaphic  locatioS  thS^^t^ 

other  tlKin  novernm.ni-owned  tSi^ 

vual     to     ,h..     accompirshmem  'o?%; 

a.ssiuih  <i    niisMon       Lxamole.!  tv,«*     *™ 

fall  inth^.^Moup  arc  i;'Sn^fi£;j 

-exclusive    of    kinclr.d    examim^"^! 

induction    units.,   units   of  the  rL.^ 

Obs.rver    Corps,    an  bases     a^r   SeS 

Mle.s^  and  sites  for  construction  of  f .Sf 

Force's.'  ''''""'  ^°'^*^^"^^"^  of  the  A^d 

««•    Prior  alternatives  to  new  acouW 

tion     Asa.eneralruIe.priortoSSS" 

tion  by  purchase,  lca.se.  or  condemSSS,' 

It    hrst    Will    be    determined    thS^°: 

requirement  cannot  be  satisfied  br  «« 

hsted-    '"''"'"'    '"^""^   m  the^orS 

'!•    Army   rral  prorerfy.     Use  of  r.*i 

property   under  the  control  of  the  rw 

partment  of  the  Armv.  ^" 

•  2.   A'a?  V  or  Air  Fnree  real  propertv 

U.se    by    prrmit    or    a 'reement    oTraJ 

propertv  under  the  runtiol  of  the  oS 

military  departments.  " 

'3'    Other  Fed'^ral   real  property  and 

rubltc  dnruam.    Use  by  permit  or  agree! 

ment  of  other  federally  owned  real  dtod. 

erty  includnv;  the  public  domain 

'4>    Donation    or   long    term   nominal 
rental  lease. 

'5'  7rn;).s/rr  fro?n  Navy  or  Air  Force 
Acqui.sition  of  lands  excess  to  the  require' 
ments  of  other  military  departments 
•  tji  Recapture  of  use. 
<7)  Pul>lic  domain.  Withdrawal  from 
the  public  domain  for  military  use 
Public  Law  85-337.  February  28  1958 
'72  Stat.  28>.  requires  that  an  act  of 
Coni-rcss  be  obtained  to  withdraw  re- 
serve, or  restrict  for  defense  purpoaes 
more  than  5.000  acres  of  the  public 
domain. 

•8>  Acquisition  hv  errhanqe.  Exer-  * 
ci.se  of  cxistinK  auihonties  for  the  ei- 
chanse  of  Government-owned  real  prop- 
erty  for  non-Governmcnt-owned  ret] 
property  that  is  by  type  or  location 
adaptable  to  the  military  need. 

'9'  Transfer  from  other  Federal agen- 
cu's.  Acquisition  of  lands  excess  to  the 
requirement  of  Federal  a-encies  other 
than  military  departments 

'h'  Policy  rmuu-duKj  new  acquisi- 
tions—  ii'  Generaf  policy.  No  new  re- 
quest to  acquire  an  interest  in  real 
property  will  be  considered  or  approved 
unless  It  is  conclusively  shown  that  (i) 
the  proposed  acquisition  is  e.s.sentlal  to 
the  accompli.shment  of  an  assigned 
mi.s.sion:  (m  mission  cannot  be  ac- 
compli.shed  by  utilization  of  exisUng 
Aimy-conti oiled  facilities:  <iii»  proposed 
acquisition  is  the  absolute  minimum 
required  to  accomplish  the  mi.ssion. 

'2'  New  installations.  No  new  instal- 
lation will  be  established  except  In  un- 
usual circumstances  Proix)sed  new 
activities  will  be  located  at  existing 
Ptrmanent  installation.s  wherever  pos- 
sible, thereby  elimmatinK  or  reducing 
requirements  for  additional  land  acqui- 
sitions, overhead  iK>rsonnel  operating 
funds,  new  construction,  and  related 
Item:;. 
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,j  ffg^  leased  space.     The  acquisi- 
If  lewed  space  will  r 
I  it  li  determined  Uiat: 


'LtoMed  space  will  not  be  approved 


,n  sulUble  Government-owned  space 
jgiit  aVSable  for  use  by  the  Depart- 

"Tu'^iiSJl^bTand    suitable    Govern- 

-rTtJwned  space   is   not   economically 

JJ^We  by  alteration  and  rehabUita- 

^^f'^S^vf  component  facilitics~(i> 
irnv Reserve  trainina  sites.  In  general. 
tX  to  lands  will  not  be  acquired  for 
SSiuiiive  use  as  training  sites.  Training 
2^  wiU  be  acquired  by  one  of  the  fol- 
JSig  means  in  the  order  listed: 

(fl)  Use  of  lands  under  the  control  of 
the  Department  of  the  Army  regardless 
«f  agency  maintaininu'  jurisdiction  to 
icSe  class  U  and  industrial 
installations. 

(6)  Use  of  lands,  by  permit  or  other- 
vtee.  under  the  control  of  the  other  mil- 
itary departments. 

(c)  Use  by  permit  of  other  federally 
owned  land  including:  the  public  domain. 

id)  Use  by  license  or  nominal  rental 
]ease  of  local,  county,  or  state-owned 
public  lands.  .,   ,      ^   ^ 

'  (e)  Use  of  privately  owned  land  by 
short-term  co-use  lease  under  tlie  au- 
thority granted  in  5  552.39. 

(/)  Use  of  privately  owned  or  non- 
federally  owned  public   lands  by   lea.se. 

ig)  Acquisition  of  lands  excess  to  the 
requirements  of  the  other  military 
departments. 

(h)  Acquisition  of  lands  excess  to  the 
requirements  of  federal  apencies  other 
than  the  military  departments. 

(i)  Acquii^ition  of  nonfedcrally  owned 

land. 

(ii>  Guideline.  As  a  rule  of  thumb, 
lands  will  not  be  acquired  for  training 
from  any  source  when  the  value  of  the 
land  exceeds  that  of  rural  farm  land 
in  area. 

(5>  Public  notice  and  release  of  in- 
formaticm  relative  to  proposed  real  es- 
tate acquisitwivy.  It  is  the  policy  of  the 
Department  of  the  .A.rmy  to  pive  notice 
to  the  public  and  to  release  informalion 
to  the  public  as  early  as  po.ssible  lat  tlie 
site  selection  statje)  and  as  completely 
as  possible,  consistent  with  existing  reg- 
ulations. E^■en  thoui^h  oppo.'^ition  may 
develop  in  some  cases  bt^cau.^^e  of  early 
release  of  information  as  to  proposed 
acquisitions,  application  of  the  ixilicy 
set  forth  above  should  more  often  result 
in  favorable  public  relations,  freneral 
public  support  of  i)ropo.-ed  acquisitionaf 
and  material  assisiarice  in  the  sel'-ciion 
of  sites  which  will  fulfill  the  military 
requirement  and  still  have  the  least  im- 
pact on  the  civilian  economy.  Tins  pol- 
icy will  permit  consideration  of  public 
pi-efercnces  in  th.e  establishmt  nt  of 
military  facilities. 

i6)  General  application  and  excep- 
tions. Real  estate  is  acquired  at  its  fair 
market  value,  as  established  by  Govern- 
ment appraisal  and  res^ardless  of  the 
ownership.  For  this  rea.'^on.  public  no- 
tice and  relea.se  of  information  should 
not  tend  normally  to  increase  the  value 
of  the  land  involved  or  create  specula- 
tion therein.  Expirience  has  proved 
that  interest  of  the  Government  in  spe- 
cific real  estate  normally  tends  to  dis- 
courage    trafticknvj;     therein.     Thouyli 
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normally  the  release  of  information 
should  not  result  in  subsequent  disad- 
vantage to  the  Goverrunent,  information 
will  not  be  released  in  any  specific  case 
where  it  mipht  have  that  result. 

(7»  Use  of  unapvrovriated  and  Jion- 
navigable  water.  It  is  the  policy  of  the 
Department  of  the  Army  to  utilize  un- 
appropriated and  non-navigable  water 
upon  or  under  lands  under  its  jurisdic- 
tion in  such  a  manner  as  is  consonant 
with  the  purposes  of  water  laws  which 
have  been  enacted  by  the  several  states. 

11 1  Permanent  ccmstructicn.  If  per- 
manent con.  truction.  defined  as  that 
which  produces  a  building  suitable  and 
appropriate  to  serve  a  specific  purpose 
for  a  maximum  period  of  time  <at  least 
25  years'  and  with  a  minimum  of  main- 
tenance, is  to  be  constructed  by  the  Gov- 
ernment, the  Government  must  either 
iiold  or  acquire  fee  title  (inclusive  of 
all  mineral  riKhts  and  improvements; 
or  a  permanent  easement  interest,  with 
the  following  exceptions: 

( 1 )  RnjJit  of  re-use  by  exercise  of  Na- 
tuinalSecurity  Clause.  Property  includ- 
ing land  or  buildings  over  which  the 
Government  currently  holds  the  right 
of  re-use  by  exercise  of  the  National 
Security  Clause. 

(2t  Right  of  re-use  hy  exercise  of  Na- 
tional Emergency  Use  Provision.  Prop- 
erty includin'^,^  land  or  buildings  over 
which  the  Governihent  holds  the  right 
of  re-use  by  exercise  of  a  National  Emer- 
gency Use  Provision.  Inasmuch  a.s  such 
n;:hts  inure  to  the  Government  only 
during  the  period  or  periods  of  national 
emergency  as  may  be  declared  by  the 
President  or  the  Congress  and  are  ex- 
tmL'ui.shed  by  the  termination  thereof, 
every  effort  will  be  made  to  negotiate  a 
lease  covering  such  property  under  terms 
that  would  provide  for  the  right  of  con- 
tinuous possession  by  the  Government 
fur  a  minimum  of  25  years. 

i3'  Industrial  property.  Where 
major  repairs,  rehabilitation,  or  non- 
severable improvements  are  carried  out 
in  a  privately  owned  plant  or  on  leased 
land,  appropriate  contractual  standby 
rights  to  preserve  and  protect  the  mobi- 
lization reserve  production  capacity, 
upon  termination  of  current  procure- 
ment, should  be  obtained  wherever 
possible. 

(4'  Right'^-of-ivay.  Property  required 
as  a  site  for  installation  of  utility  lines 
and  necessary  appurtenances  thereto, 
provided  a  long-term  easemait  or  lease 
can  be  secured  at  a  consideration  of  $1 
per  term  or  per  annum. 

(5i  Airbase.  Property  required  for 
airbases  provided  such  property  can  be 
acquired  by  lease  containing  provisions 

for : 

<  i  >  Hiuht  of  continuous  use  by  the 
Government  under  firm  term  or  right 
of  renewal,  for  a  minimum  of  50  years. 

(iii  A  rental  consideration  of  $1  per 
term  or  per  annum. 

(iiit  Reserving  to  the  Government 
title  to  all  improvements  to  be  placed 
on  the  land  and  the  right  to  dispose  of 
such  improvements  by  sale  or  abandon- 
ment. 

<iv>  Waiver  by  the  lessor  of  any  and 
all  claims  for  restoration  of  the  leased 
premises. 
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(V)  Use  of  the  property  for  "Govern- 
ment purposes"  rather  than  for  a  spe- 
cific purpose. 

(6)  Reserve  components  facilities. 
Property  required  for  facilities  for  the 
Reserve  components  of  the  Armed 
Forces,  provided  such  property  can  be 
acquired  by  lease  containing  provisions 
detailed  in  subparagraph  (5)  (i),  (ii.). 
(iiii  and  (iv)  of  this  paragraph.  When 
possible  the  insertion  in  the  lease  of  a 
provision  restricting  the  use  of  the  land 
to  a  specific  purpose  will  be  avoided; 
use  of  a  term  such  as  "Government  pur- 
poses" should  be  employed,  whenever 
possible. 

(7 1  Air  defense  sites.  Property  re- 
quired for  air  defense  sites  provided  such 
property  can  be  acquired  by  lease  con- 
taining provisions  detailed  in  subpara- 
graph 15*  lii).  'iii>  and  (iv)  of  this 
paragraph  and  in  addition  thereto  a 
right  of  continuous  use  by  the  Govern- 
ment under  a  firm  term  or  right  of  re- 
newal for  as  long  as  required  for  defense 
purposes. 

'8 1  Construction  projects  not  in  ex- 
cess of  $25,000.  Construction  proiects 
not  in  excess  of  $25,000  will  not  be  con- 
sidered as  permanent  construction  for 
purposes  of  applying  the  policy  of  this 

section. 

( j  I  No  permanent  construction. 
Where  permanent  construction  is  not  to 
be  placed  by  the  Government,  acquisi- 
tion of  a  lesser  interest  (leasehold,  ease- 
ment, hcense.  as  appropriate)  will  gen-  » 
erally  be  considered  to  be  in  the  best 
interest  of  the  Government,  with  the 
following  exceptions : 

1 1 1  Cost  of  construction.  Where  any 
proposed  temporary  construction  to  be 
placed  by  the  Government  has  an  esti- 
mated cost  equal  to  or  in  excess  of  the 
current  market  value  of  the  property. 

(2)  Rent  plus  restoration.  Where  the 
calculated  period  of  required  use  is  of 
sufficient  duration  that  the  sum  ex- 
pended for  rentals  over  this  period  plus 
restoration,  if  required,  would  exceed  50 
percent  of  the  current  market  value  of 
the  property,  i  Apply  calculated  period 
of  required  use  or  20  years,  whichever  is 
less.) 

i3i  Easement  costing  75  percent  of 
fee  value.  Where  the  cost  of  acquiring 
an  easement  right  exceeds  75  percent  of 
the  current  fair  market  value  of  the 
property. 

(k>  Commercial  and  industrial  type 
facilities — 'D  Policy.  Privately  owned 
or  Government-owned  and  privately  op- 
erated commercial  and  industrial  type 
facilities  will  be  used  to  the  greatest  ex- 
tent practicable,  recognizing  the  basic 
military  necessity  for  integrated,  self- 
sustaining  units  responsible  to  command 
and  the  necessity  for  operating  anywhere 
in  the  world.  It  is  the  policy  of  the  De- 
partment of  the  Army  not  to  engage  in 
the  operation  of  industrial  or  commercial 
type  faculties  unless  it  can  be  demon- 
strated that  it  is  necessaiT  for  the  Gov- 
ernment itself  to  perform  the  required 
work  or  service. 

(2)  Definition.  Commercial  and  in- 
dustrial type  facilities  are  defined  as 
those  devoted  to  an  activity  which  nor- 
mally might  be  performed  by  private  in- 
dustry   (except  commissaries,   post  ex- 
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changes,  and  nonappropriated  fund  ac- 
tivities) includin.i4.  but  not  limited 
to.  warehouses,  motor  repair  shops 
bakeries,  laundries,  and  dry-cleamn- 
facilities. 

<n    Department     of     Defence     pohcy 
relative  to  liaison  with  Governor  of  C'om- 
monicealth    of   Puerto   Rico.      Cy    U-tLer 
dated  August  19.  1953.  the  Secretary  of 
Defense  informed  the  Governor  of  Com- 
monwealth of  Puerto  Rico  that  the  De- 
partment   of    Defense    would    establish 
hai.son  with  the  Governor  to  coordinate 
all  military  requirements  for  land  acqui- 
sition in  Puerto  Rico.    Bv  memorandum 
dated  Aui-ust   19,   19;)3,  the  Secretarv  of 
Defense    instructed     that    such     liaison 
would  be  established  under  the  direction 
of  the  Department  of  the  Armv    in  co- 
ordination    with     t}u'    other    interested 
services.     On  .September  8.  1953    tiie  De- 
partment   of    tlie    Army    requested    the 
Commander-in-Chief,    Caribbean    Com- 
mand, to  establish  such  liai.son      I  lais.m 
IS  beinyr  maintained  locallv  between  \hv 
Commandant     of     the     C.wibbean     Sea 
Frontier,  and  the  Chairman  of  the  Puerto 
Rico  PlanniniT  Board.    'I  he  liaison  apphes 
to  the  proposed  acquisition  of  title  oi-  any 
interest  m  land  wluch  is  other  than  .Fed- 
eral*   Government -(jwned    land       In     ill 
cases,  liaison  action  will  be  initiated  dur- 
ing the  advance  plannm-  or  site  selec- 
tion   stase.s.      The    purpose    is    to    eive 
Puerto  Rican  ofTuials  advance  notice  of 
military  real  e,-,tale  requirements  ami  I  , 
.i^ive  them  an  opportunity  to  suscest  suit  - 
able  alteratives  in  an  eiTort  to  improve 
public  relations  witli  Puerto  Rican  om- 
cials,  landowners,  and  the  general  public 
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5  552.39  Acquisitions  of  short-term 
leases    bi/    local    command:ncj    oincers. 

'C  Tiie  r)reniises  aie  to  be  orninie.i 
not  ionsHM-  ttuin  3  m,.r.tiis  or  m  tiie  c  ,s,. 
of  Reserve  tiamuu;  sues,  not  nior,'  tii.m 
90  days  per  year. 

IC2.    AR    40:.    10.    N..V.    24.    19-,8|       (Sec     aOlT 
"OA   btat.    107.    10   U.  S.   C.  3012) 

i-y'KM]  Bruce  E.vslev. 

Major  General.  U.  s  Army 
Acting  The  Adjutant  General. 
[F.   R     Doc.    58   10717:    Filed.   Dec.    30.    1968- 
8  45  a.  ni.j 


Subchapter  F — Personnel 

Pa-^it  578  — I)k(  or.^tidns    MFn.AL.s 

lilBBO.NS,    A.Nl)   SiMII.AK    Di.VKfS    ' 
SERVIiK     MKDALS 

Section  578.26  is  revised  and   S  578.55 
is  revoked,  as  follows: 

.?578.26     General— (n^       Purpose 
Service  medals  denote  ^enerallv  the  per- 
formance of  mihtary  duty  within  speci- 
fied    hmitiiiK    dates    in    specilied    Geo- 
graphical areas.     They  may  also  denote 
military    duty    anywhere    within    speci- 
fied time  periods.  •  Two  exceptions  to  this 
general  statement  are  the  Good  Conduct 
Medal    awarded  for  sp<.cined  periods  of 
ZTi'ilZ'"''''fV  ""  ^■""■'^^^d  status 
awarded   for  specihed   r^eriods  of  e.xem- 
plary  service  m  an  enlisted  status  and 


flie     Armed     Forces     Reserve     Medal 
awarded  for  participation  in  tlie  Reserve 
Program  for  a  sjn-cified  period  of  time. 
I  Mited  .states  Army  service  m-dals   with 
the  exception  of  the  Medal  for  Humane 
Action,  are  exclusively  awaided  to  inem- 
hers  or   former  nieinbeis  of   the  Aimed 
1-orces  ot   tlip  United  States.     Witii   ide 
liiither  exception  of  tlie  .Medal  for  Hu- 
mane Action  and  the  Armed  Forces  R-- 
serve  Medal   they  are  awarded  only  for 
active    P'ederal    militarv    .service     "  Nut 
more    than   one   of   each   service   medal 
v\ill  be  awarded  to  any  individual,  except 
as    provided    in   paragraph    (hi    of    this 
section. 

«b)  Characlr'-  ,,f  service.  No  service 
medal  will  be  awarded  to  any  person 
\\  ho.se  entire  service  dunnc  the  period 
for  which  the  medal  may  be  awarded  has 
not  been  honorable,  nor  will  a  service 
medal  b<'  awarded  or  l.ssued  to  any  person 
wlio  h,i.  been  dismissed,  dishonorably 
''■■■^'■-•':  '  '•'  or  who  has  deserted  the 
■  '^  '■'  ■  ''  '  wueii:  lo  lu  rformance  of  the 
specilieo  duty 

<C)  Definition.  1  he  term  "active  Fed- 
eral military  .service"  means  all  periods 
of  active  duty  and.  except  for  service 
creditable  fur  the  Armed  Forces  Reserve 
Medal,  excludes  periods  of  active  duty  for 
traininr;.  Service  as  a  cadet  at  the 
United  States  Military  Academy  is  con- 
sidered to  be  active  duty. 

'd)  Recommendations.  recommen- 
dations by  the  immediate  commander  is 
required  for  award  of  the  Good  Conduct 
Medal  in  the  field  by  the  approving  au- 
thority. Honorable  service  alone  is  the 
basic  criteria  for  all  other  service  medals 
accordinijly  recommendations  are  not 
required. 

.e)    Orders.     The  award  of  the  G6od 
Conduct  Medal  when  made  in  the  field 
will    be    announced    in    t^eneral    orders 
Orders  are  not  required  for  the  award  of 
other  .service  medals. 

With  the  exception  of  the  Good  Conduct 
Medal   and   the  Armed   Forces  Reserve 
Medal,    awards    of    service    medals    are 
made  pursuant  to  announcement  of  the 
criieria  by  the  Secretary  of  the  Army  in 
Department  of  the  Army  CJeneral  Orders 
The  award    thus   automatically   is  con- 
ferred on  any  individual  who  meets  the 
published  criteria.     The  Good  Conduct 
Medal   and    the  Armed    Forces   Reserve 
Medal  are  also  awarded   to   individuals 
who  meet  the  published  criteria   but  on  a 
more  restricted  basis  which  requires  in- 
dividual action  by  commanders  having 
authority  to  approve  such  awards. 

'2)    Delegation  of  authority     Heads  of 
Department  of  the  Army  staff  agencies- 
general    and    field    frrade    officers    com- 
mandin;,'  mst.illations  and  activities  or 
■separate  battalions  and  laruer  units   in- 
cluding military  district;  and  adjutlint* 
general  of  the  .several  States.  Territorle.s 
Puerto  Rico,  and  the  District  of  Colum- 
bia  are   authorized    to   determine    indi- 
vidual eligibility  from  available  records 
and   award   to  eligible  personnel    under 
their  jurisdiction    tlie   following   .-service 
medals   and   appropriate  appurtenances 
for  periods   of   active   Federal   military 
service:  ^ 

<i)   Good  Conduct  Medal 

(il^   American  Defense  Service  Medal. 


nii'    American  Campai^i  Vm.i 
m-    A.siatic-Pac,tic  CarS^S^, 

<v>    European- Aliican-MiddJealS*'- 
Campaun  Medal,  uuie  Kanj^ 

*vp    World  vv.ir  H  Victory  Med^i 
'^"'    Army  of  (ircupation  MedS* 
'viiP    National  Defen.se  ServlS^^, 
'ix.    Korean  Service  Medal        ****l 
•X'    Armed   Forces  Reserve' MaH.i 
'XI.    United  Nat;ons  Service  iSi. 
«XM'    Philippine  Defense  RibbS^ 
;xnn    Pluhppine  Liberation  FUhL 
^^;xiv,   PhiLppaie    IndependeSeX- 

'•';  ^''^''^^inatinn  of  eligihility  p. 
quest.s  for  information  from  prtor  si.r2: 
records  for  this  purpo.se  wiU  teT* 
warded  only  wh.en  records  in  the  fleiJ*: 
personal  records  m  the  possession  otti! 
mdividual  are  inadequate  to  peSi?;  2^ 
termination  A  .separate  requVst  Wuit 
M>d  for  each  ca.e  to  fac.litaJ^  indiZi 
processiiu:  and  film-  Sufflcient  ?^ 
vwll  be  included  m  the  request  ti?i^ 

!'•  individual,  the  periods  of  senlwS 
tiu.  .s^K-cific  additional  informaUon^ 
quued  in  order  tliat  the  commandSi; 
determine  elrMbiluy  and  retroSS 
award  .service  med.ds  other  tt»m^ 
Good  Conduct  Medal.  Such  r^M^ 
will  be  accepted  from  appropriate  » 
t^anizational  commanders  by 

<i)    The    Ad.uitant    General    DeiM- 
ment  of  the  Army,  W  a  slung  ton  25  Dc" 
uh.en  the  individual  "*>.  "-t, 

'"  '    I.s  on  acuv'e  dutv 

^b<  I.,  an  <'J!l-.-rof  oneof  theResem 
components  not  on  artivo  duty  ^^ 

<c»    Isretirinu-  and  hvint;   or 

'd'  Was  last  -separated  from  serritt 
prior  to  April  1917.  ^* 

<ii'  Commandiiv:  OnTicer  U  S  Arm. 
Records  Center,  9700  P.i..c  BoulevardiaL 
Louis  14,  Mo,  when  the  individual 

'«•  Is  an  enlisted  nv  mt>er  of  one  ol 
the  Reserve  compon,  nts.  not  on  acUw 
duty.  ^^ 

•  b)  Has  no  mht.irv  status  or 
fe>  Is  deceased,  except  as'  noted  in 
subdivi.sion  .1.  .d,  of  thissubparagTMh. 
Af^^',^''^^''""  ^"^  ^'''^'-^^n  Serviet 
Medals.  Except  as  specincally  provided 
in  paragraph.,.  .2-  uip  .c.  of  this  «^ 
tion  the  acceptance  or  wearing  of  for- 
ei:;n  seiAice  medals  by  a  member  of  the 
United  States  Army  or  its  Re.serve  com- 

hibited^  '^'''''^  ""'  '"^"''  '^"'^  ^  P™- 
<K>  Initial  issue  of  U  S.  military  sert- 
ice  medals  and  appurtcnance*-y\) 
Other  than  Army.  Service  medals  tad 
appurt<»nancesau.irded  for  .service  in  the 
United  States  Navy.  Marine  Corps  Air 
Force,  or  the  Coast  Gu.ird  in  active  PM- 
eral  service  will  be  i.ssued  ui>on  individual 
request  to  the  appropriate  service,  u 
follows; 

nt    Chief  of  N.iv.^1  Personnel.  DepartnMOt 
or  the  Navy.   Wiifihlngton  25    DC 

on   C.munAnfl.-int.    Unit«d    st«ti-s   Marto* 
c^orps.  Wii.«;hln(?tc)n  2.").  D    c 
^  OH)   chirf  of  Staff, "USAF.  Wiu,hington  », 

tlv)    Cnmmnnrt.int.     Unheal     .spates    CoMt 
25"d'c'^'*'   ""^   E  btreet  NW..  W^hlngt« 


'2'  United  States  Armv.  United 
States  Army  .service  medals  and  appur- 
tenances will  be  issued  in  the  authority 
'commander)    m.ikin  ;   iaial  detennlni- 
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^  ^  #Uirlblllty  therefor.  The  service 
^  2SJ^SSinP^.--aph  .f.  <2)  of 
■f^S)n  and  appropriate  appurte- 
*•*  ,T,av  be  requ:  ilioned  as  required 
5^h  normal  supply  Channels.  With 
^Jeption  of  requic.itiors  or  Good 
^  *.rt  Medals  and  a PiUirt enances. 
^°°Snffor  bulk  delivery  of  the  above 
'^"Sl  S  wcess  of  immediate  needs,  will 
S.t?fh^»ored.  Local  stocka.e  of  these 
SmTis  not  authon/.cd.     Initial  issue  is 

^IS'neJns  not  is-ucd.  Tho.se  nppur- 
tpnance  it*ms  not  issued  or  sold  by  the 
SSrtment  of  th.e  Army  may  be  pur- 
S^  if  desired,  fi'-m  dealers  m  mili- 
S^ignia  and  some  Army  exc!-.an;es. 
^i)  Engraving.  If  the  recipant  de- 
rires  to  tiave  his  name  en^-aved  on  his 
ser^ce  ifiedals  he  may  do  so  privately  at 

^5T/r/;rrir.rr  o^  A/..  When  it  is 
determined  by  The  Ad.tutant  General 
or  Uie  commanding:  OlTicer,  U.  R.  Army 
Records  center  that  nn  ussue  of  service 
med»ls  vill  be  made  pr.;  thumou'=ly  to  the 
next  of  km  as  indicated  l3y  the  records  of 
the  Department  of  the  Army,  the  follow- 
ing order  of  precedence  will  govern: 
widow  or  widower,  eldest  son,  eldest 
daughter,  father,  moth.er.  e;de:-t  brother, 
eldest  sister,  or  elde  t  "randchild.  Po.sf- 
humous  issue  of  .service  medals  antedat- 
ing the  Victory  Medal  ■  World  War  I  >  will 
be  limited  to  the  widow,  eldest  son  or 
eldest  daughter  in  tl;a»  order.  Duplicate" 
issue  to  a  next  of  kin  will  only  be  made  as 
a  replacement  of  a  modal  ori'^inally  is- 
sued to  the  same  next  of  kin  under  cir- 
cumstances outlined  m  para;:raph  'hi  of 
this  section. 

th)  Replaceynrnt  issvr  or  snlr — '!> 
Required  statement.  When  an  individ- 
ual submits  a  sii-ned  .statement  that  a 
specified  service  medal  or  medals,  and  or 
appurterrances  previously  isHied  to  him 
have  become  lost,  destroyed,  or  rendered 
unfit  for  use.  without  fault  or  ne  -lect  on 
his  part,  a  rcplaciment  issue  may  be 
made. 

i2i  Issue  vith(^nt  cost.  Prplacemrnts 
may  be  issued  with'MU  chart'c  to  individ- 
uals on  actiVe  duty  by  commanders  hav- 
ing authority  to  make  initial  i.ssue. 

i3i  Issue  at  cii.st  t!-tandard  stt.ck  fund 
price K  ip  Replacement  i.ssues  may  be 
obtained  for  perse  nml  in  Ai-my  Reserve 
and  National  Gu.ird  units  by  their  com- 
manders throurh  U'  rm.il  supply  chan- 
nels after  venfi- ation  of  entilli'ment  as 
indicated  in  paia.iaph  'f'  of  tliis  .•■ec- 
tion.  Requisitions  should  be  accompa- 
nied by  a  certified  ciieck  or  money  order 
made  payable  t.-  i;..  'Iieasurcr  of  the 
United  Slates. 

in  Those  who.se  last  period  of  service 
was  prior  to  April  1917  and  all  retired 
personnel  shiAild  address  requests  for 
replacements  to  The  Adjutant  General. 
Attn:  AGPS-AD.  No  money  slioukl  be 
mailed  until  instructions  are  received 
from  The  Ad.iutant  Grneral. 

liiii  Rpqui.sts  for  replacements  by  or 
on  behalf  of  individuals  completely  .sep- 
arated from  tlie  M-rvice  by  discharre  or 
death  should  be  directed  to  the  Com- 
manding CfTicer.  U.  S.  Army  Records 
Center,  1^700  la  e  Boukvaid,  St.  Louis, 
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Mo.  No  money  should  be  mailed  until 
instructions  are  received  from  the  Com- 
mandnv.z  Olkcer,  U.  S.  Army  Records 
Center. 

(i)  Wearing  of  service  medcih.  Ref- 
erences to  service  medals  in  this  para- 
praph  are  equally  applicable  to  the  cor- 
re^pondins  service  ribbons  except  as 
otherwise   indicated. 

( 1 1  Wlien  7r>orn — <i">  Prescribed. 
Commanding  officers  may  prescribe  the 
weariiiL'  of  service  medals  on  the  follow- 
ini;  occasions: 

<a)  Parades,  reviews,  inspections,  and 
funerals. 

(t»)  Ceremonies  and  social  occasions 
of  a  formal  nature. 

(iii  Optional.  Service  medals  may  be 
worn  at  the  option  of  the  wearer  on  the 
follovvinc  occasions: 

ia»  Holidays,  when  not  on  duty  with 
troops. 

I  ?;>  I  Social  occasions  of  a  private 
nature. 

(CI  In  addition  to  optional  wear  of 
service  medals  provided  by  la)  and  (b.> 
of  this  subdivision,  the  wearing  of  serv- 
ice riblx)ns  representing  corresponding 
service  medals  will  be  encouraged  and 
they  may  be  worn  at  such  times  as  the 
wearing  of  service  medals  is  not  specifi- 
caliy  prc.'cribe<i  or  prohibited. 

Iii"!!  Prohibited.  Service  medals  will 
not  be  worn  on  the  following  occasions: 

( a  )  When  equipped  for  combat  or  sim- 
ulated combat. 

( b '  By  officers  while  suspended  from 
either  rank  or  command. 

(c)  Ey  enlisted  men  while  serving 
sentence  or  confinement. 

(2»  How  worn.  <i)  Service  medals 
are  worn  on  the  various  articles  of  uni- 
form as  prescribed  in  pertinent  Army 
regulations.  They  are  worn  from  the 
wearers  ncht  to  left,  immediately  above 
the  pocket  on  the  left  breast  in  one  or 
more  lines  overlapped  as  required,  de- 
ijendinii  on  the  width  of  the  garment,  's 
inch  between  lines.  (Service  ribbons  do 
not  overlap  >  Miniature  medals,  when 
worn,  will  be  attached  on  a  bar  and  worn 
on  the  left  lapel  of  civilian  or  military 
evening  clothes.  On  the  Army  blue  or 
white  uniforms  miniature  service  medals 
may  be  w  orn  above  the  left  breast  pocket 
whenever  such  uniforms  are  worn  either 
for  daytime  or  evening  wear.  Miniature 
.service  ribbons  may  be  worn  on  civilian 
clothing  in  lieu  of  lapel  buttons. 

(iii  United  States  Military  service 
medals  are  worn  following  authorized 
United  States  decorations  in  the  follow- 
ing manner: 

I  a  1  The  Good  Conduct  Medal  precedes 
all  other  .service  medals. 

(5'  Excejit  as  specifically  enumerated 
below,  all  other  service  medals  follow  in 
the  order  m  which  earned  mot  the  date 
of  entry  m  the  records  or  the  date  upon 
which  the  award  is  establi-shed.  but  the 
date  upon  which  the  person  became 
eligible  for  the  award).  For  example, 
the  National  Defense  Service  Medal  was 
not  established  until  April  22,  1953.  but 
all  per.sonnel  on  active  duty  as  of  June 
27.  1050  are  entitled  to  the  award  as  of 
June  27,   1050.     The  National  Defense 
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Service  Medal  will  be  worn  preceding  the 
Korean  Service  Medal. 

I  c  1  The  Armed  Forces  Reserve  Medal 
follows  all  United  States  service  medals 
rc'iardless  of  when  earned. 

id  I  The  only  United  States  Military 
service  medals,  other  than  these  enu- 
merated in  this  part,  which  may  be  w'orn 
on  the  Arnv*'  uniform,  are  those  of  the 
United  States  Navy,  Marine  Corps,  and 
Air  Force.  Medals  issued  by  the  United 
States  Maritime  Sei-vice,  State  aud  local 
governments,  fraternal,  professional,  or 
other  organizations  may  not  be  worn  on 
tlie  uniform. 

iiii>  Foreign  Military  service  medals, 
if  any.  are  worn  following  authorized 
United  States  decorations  and  service 
medals,  in  the  following  manner: 

I  a  I  Philippine  service  ribbons  (no 
medals  are  provided)  are  worn  following 
United  States  service  medals. 

I  b  I  The  United  Nations  Service  Medal 
is  worn  immediately  following  all  foreign 
decorations,  if  any,  otherwise,  immedi- 
ately following  all  United  States  service 
awards  and  Philippine  service  ribbons. 

'  <  c  I  No  other  foreign  service  medal  may 
be  worn  unless  the  wearer  was  awarded 
such  medal  while  a  bona  fide  member  of 
the  armed  forces  of  a  friendly  foreign 
nation.  An  individual  who  meets  the 
requirements  of  this  exceptional  provi- 
sion may  wear  such  foreign  service 
medals  following  United  States  service 
medals.  Philippine  service  ribbons,  and/ 
or  the  United  Nations  Service  Medal.  If 
more  than  one  such  foreign  service  medal 
is  worn  they  will  be  worn  in  order  earned 
or  in  the  manner  prescribed  by  the  for- 
eign nation  which  awarded  the  medals. 
Foreign  awards  may  be  worn  only  when 
one  or  more  United  States  decorations  or 
service  medals  are  worn. 

(iv)  The  following  summarizes  the 
order  of  precedence  for  United  States 
service  medals  when  worn  with  United 
States  decorations,  foreign  decorations, 
and  foreign  service  medals: 

(0)  United  States  decorations  in  order 
of  precedence. 

lb  (^United  States  service  medals. 
(f)   Good  Conduct  Medal. 
( 2 )  Other  United  States  service  medals 
in  order  earned   (except  Armed  Forces 
Reserve  Medal ) . 

i3>  Armed  Forces  Reserve  Medal. 
(4»   Philippine  Service  Ribbons. 
( 5  I  Foreign  decorations. 
(6"  United  Nations  Service  Medal. 
(?•   Other  Foreign  Service  Medals. 
<j)  E.rhibition — d")  Governme?it  agen- 
cies.    Upon  approval  of  the  Secretary  of 
the  Army,  samples  of  service  medals  may 
be  furnished  for  one  display  at  the  head- 
quarters of  each  army  and  higher  field 
commander,  in  the  offices  of  the  chiefs 
of  governmental  agencies  not  under  mil- 
itary jurisdiction  where  opportunity  for 
the  public  to  view  the  display  is  assured, 
and  in  each  office  of  the  Department  of 
the  Army,  the  functions  of  which  include 
matters  pertaining  to  service  medals. 

(2 1  Civilian  ijistitutions.  Upon  ap- 
proval of  the  Secretary  of  the  Army, 
samples  of  service  medals  may  be  fur- 
nished, at  standard  stock  fund  price  plus 
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the  cost  of  packing  and  sliitmionf  to 
museums,  libraries.  hi.sU)nc;iI.  nuinis- 
matic.  and  milKaiy  socictifs.  and  in.stitu- 
tions  of  such  public  nature  as  wUl  a^Miic 
an  opportunity  for  the  public  to  m.'w 
the  exhibitions  m  ciicnin.M.uiccs  bene- 
ficial to  tlie  Army. 

•  3)  lirquats  /or  sa»t;>!.\^.  All  requests 
for  samples  for  exhibition  will  be  made 
to  The  Adjutant  General.  Department  of 
the   Army.    Washington   25.   D.  C. 

5  578  35    Suppbi  of  sennce  medals  and 
appurtcna/ufs.      |  Hfvuked.  J 
|AR  67^-15-1.  Mar    28.    l;l.^fl,   inrludin<T  C   1 
Nov.    18.    19581    (Sec.  3012,   70A  Stat    157     10 
U   S.  C   3012)  ' 

l-S^ALl  BritcE    E.^SLFY, 

Afiiinr  r.rneral.  U.  S.  Annjj. 
Acting  The  Adjutant  General. 

IP.    R.    Doc.    58   10718;    Filed.    Dec.   30.    1958; 
8:45  a.  Ill  J 


RULES   AND    REGULATIONS 

TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter    I — Veterans    Administration      ^^^^ 


Chapter   XI — Division    of   Liquidation, 
Department  of  Commerce 

I.Supn  OrdiT  ir,:<    .Xni'lf    \-2\ 
P.A  R  T   1 ,'{ 0 :')  —  A  i  I M  I N- 1  s  1 1!  A  r  U )  .V 

i'i;i;sL.Rv.\ri(i.N-  or  Rf  (■orjis 

r)E(  KMBER  24.  1958. 

Pursuant  to  tlip  Emei-encv  Price  Cnti- 
trol  Act  of  194L'.  as  amended.  Kxecutive 
Orders.  Nos.  980!».  :)841.  and  0842  and 
Department  of  Commerce  Order  75  as 
amended:  It  is  hereby  ordered  That  sec- 
tion 1  of  Supplementary  Order  189  i.s.-ued 
by  the- Administrator.  Office  of  Price  Ad- 
ministration, on  October  23.  1946  (11 
R  R.   12568 »,  as  amended  on' November 

o;.7^^t^.  'J^   ^"    ^     ^■^•*'*-'-  N'>v«-mber  6. 
1947    (12  F.   R.   7327(.   February  20     1948 
<13  P.  R.   1262  (,  June  30.   1949   (14  F^R 
3707  (.  December  27.  1951    (17  F    R    18  / 
December  11.  1952  (18  F  R  33'    Decem- 

?r/o^-.^^'^  '^^  ^  ^  «6^8'-  t>>cember 
14  19o4  (19  F.  R  8G0:i>.  December  12 
19D5  (20  F  R.  94(i0.,  December  19,  1956 
<21  F.  R  10275..  and  December  16  1957 
•22  F.  R.  10218. .  be.  and  it  is  hereby 
further  amended  by  chan-inu  the  date 
January  1.  1959.  wherever  it  occurs  in 
subsection  .a.  of  liie  said  section  1  to 
January  1.  19(J0. 


Part    21- V.u  Aiiti.NAi,    I\hiai,iliiaik)n 

A.\D  EDLeATIO.N 
MISCELLANEOUS  AMENDMENTS 

1  In  5  21204.  parat^raph  tb)  (2»  and 
that  portion  followini;  subparagraph  i2i 
are  amended,  and  a  new  paragraph  vd> 
is  added  to  read  as  follows: 

5  21204  Maximum  duration  of  the 
course.   •    •    • 

<b>  Ba.s-ic  termination  date  for  voea- 
tional  rehabilitation    training.   •    •    • 

<2>  January  31.  1964.  or  "that  date 
which  IS  exactly  g  years  after  his  dis- 
charKe  or  release  from  active  service 
whichever  is  the  earlier,  for  a  veteran 
discharged  or  released  from  active  serv- 
ice on  or  after  August  20.  1954. 

Nor  may  a  veteran  under  Part  VII  be 
entered  or  reentered  into  trainmR  which 
cannot  be  completed  by  his  basic  termi- 
nation date  except  under  paragraph  ^c 

or  (di  of  this  section. 

<d.  Conditions  c;overnino  prondino 
vocational  rrhabilitation  training  under 
Part  Vll  when  the  program  cannot  be 
comnh-trd  by  the  veterans  termination 
dair  When  it  is  determined  that  a  dis- 
abled veteran  meets  all  the  conditions 
for  Part  VII  trainniR  but  he  lucks  suf- 
neiei:'  t:mc  t<i  complete  traininK  by  his 
teimiii.i'u.n  d.ite  under  the  law.  he  may 
he  ent.!,.,i.  rrrntered,  or  continued  m 
trainin-.  under  Pan  VII  under  one  of  the 
lollowmi;  C(.)nd.t.(»ns 

'1'  Itiere  i.s  a  uriften  acrreement 
amon-  the  veteran,  the  Veteran..  Adavi- 
istration.  and  .s,,me  other  \v.)H>u^ih\,^ 
a-ency  or  individual  that  upon  .  xp;.  i- 
tH)n  of  the  veteian  s  entiUemeiit  under 
Part  VII  itie  i cspon.sible  a«ency  or  per- 
son  will   pruvide   the   remainin-   amount 


(ae.stat  2;j.  as  amenrtpci:  .50  tJ  .-=;  c  Add  001 
et  .sec,  :  E  O  mm.  LKt  \2.  HH6,  3  CFR  1946 
Supp  ,  E  O  I.H41,  April  23.  1947.  3  CVH  1947 
«upp  .  E  O.  9842,  April  22.  1947.  3  Cili  1947 
bupp  )  ■  '''^' 

This   amendment   shall   become  efTec- 
t;ve  January  i.  1959. 

Marvin  P.  M(  Lain, 
Acting  Secretary  0/  Agriculture 
_  Edward  K.  Mtri.,s.Jr  . 

Acting  Administrator 
of  Crneral  Service^ 
Lewis  L    Strai  ss. 

Secretary  uj  Corrnncrce. 
Approved: 

William  P.  Rocfr.s. 
Attnrnrv  (ienrrul. 

Drpurtuimt  0/  Ju^'u  r. 

[F.    R     Dm-     ,'■,8   Ui7(i4:    I-  !,.,!,    Dec     30.    1958, 
8  .54  u.  Ill  j 


of  tra;n;n;;  nece.vsary  to  re.store  the  vet- 
eran   to    employabihty.    .so    Ion.;    as   hi.s 
eondu.  I      and     proure,s.s     remain     satis- 
factory       .'-;ur;i     respon.sible    a-rnrv     (e- 
person   may   he   the  State  reliabililataui 
agency    (,r    u    may    be    the    respon.sjble 
oflicial    ot    a    "rant-in-aid    fund    uhah 
provui.  s  an  amount    that  t^ives  support 
to    both     hvini:     expenses    and    tuition 
costs.     'I  he  e.s.sential  refjunemeut  is  th.tt 
support  of  the  veteran's  pro:'ram  will  be 
irasonably   assured   and   he  a-;ree.s  that 
It    IS  sutlicient  to  enable   him  to  remain 
HI  his  course  to  its  completion      .■\   \,  i- 
eian  may  enter  ti-aininu   (jr  rt>ent.'r   f,,r 
a  new  (il,H(  (live  only  if  thei'e  ivmaui.  .a 
li-ast   :i  months  ijetween   Die  datr  ol   ,.1- 
traiu'e    or    reentrance    under    P.m    vil 
and  the  veteran's  termination  date  under 
that  part 

'->  U  IS  determined  that  a  veteran 
who  u,i.-.  .ntered  into  trainin-;  properly 
planned  lor  completion  bv  hLs  t.inni  i- 
tion  date  will  not  reach  employ.,  i;;i.r  •.  !,v 
his  termination  date  for  reason,  h,  von^l 
his  control  and  it  is  not  po.s.ible  to  ar- 
range for  his  tramin'  :n  accordance  witli 
the  conditions  of  subparau'raph  « 1  .  of 
this  paragraph  In  mi,  h  cn^c  the  veteran 
Will    be   allowed    t,   continue   hi.^,  course 


for  his  ..elected  objective  to  his  t*r*i^ 
tion  date,  at  which   t;me  all  nw!**^ 
or     the    Veteran.s     AdmmSUS*^ 

'3)    Tlie   prescribeti    rour<5i»  r.# 
tional    rehabilitation    l.-ads  "L      ^*^ 
jeclive   the   practice   of   which  ,tS  .*• 
pas^sing   of  an   examijiation  for^ST* 
and  the  veteran  is  able  to  rnm,..-!*^ 

Of  the  eour.se  by  his  termurat  on  ?a1Ji!! 
is  unable  to  take  the  licensinK  exanfi**^ 
tion  by  that  date.  The  v  -te^an  ^Sft 
notified  that  obtamin.  a  liceie  ^W  nJf 
be  the  responsibUUy  of  i!..-  VeterRL,  ?? 
ministration.  ^  ^^^J^ransAd. 

2.   In  5  21.205.  that   jv>rlion  of  ««. 
praph    .a.    precedin-   vibparagnaDh^: 
IS  amended  to  read  as  follows  :^    **' 
5  21.205     Adjusting    thr    duration  a, 
the  course    .a.   It  is  the  function^wS 
responsibility  of  the   trainrng  offlL^ 
prescribe  and   arrange   for  that  ^rS 
of  training  to  be  provided  which  is  SS? 
sary  to  restore  employability  in  thTT 
cupation     which     has     been     approS 
throuL-h    counsehnir.      Although  ceS? 
cate  B  provides  for  indicating  the  SS' 
mated   length  of  the  course,  that  S' 
mate  will   not  establish   or  control^ 
len.i^lh  of  the  veteran  s  cour.se  Thedurf 
tion  of  the  couise  uill  be  that  period  of 
training'   which    is  generally  recogSS 
as  necessary  to  qualify  for  employ^ 
at  the  entry  level  for  a  trained  worS 
m   the   selected   occupation   taking  into 
account  any  apphciible  previous  trainlii 
or    experience    m    the    individualwt. 
cran-s    case.     As    th,     veteran    procerti 
with  his  course  the  tiaining  officer  on 
the  basis  of  a  continuing'  appraisal  of' the 
veteran  s    proure.ss    toward    satisfactorr 
completion   of  his  training'  and  In  «. 
cord    with   the   provisions  of  applicable 
Vcteians      Administration      regulatioBi 
udl  make  any  necessary  adjustraenta  la 
t!:e  previously  planned  period  of  train- 
m-.  1.  e..  len   t!a  n  or  .-horten  the  coum 
to  assure  that  ' 

3  Section  21  20G  is  revised  to  read  u 
follows: 

§  21.206  Limitation.'^  on  training  (r 
rrcess  of  4  yrcir,.  The  purpose  of  to- 
'■•'-"ti:'l  reli.iljiiit.ttion  is  to  restore  em- 
lil(.yabiiity  lo.-.t  by  yiMuf  of  a  handicap 
(iue  to  service-in(uiie<i  disability.  The 
o:  ii'inal  intent  of  P;trt  VII.  Veterans Re|. 
uiation  1  la',  as  amended,  to  accom- 
plish the  restoration  of  employability 
uithin  4  years  wa^  not  materially  altered 
by  Public  Lau  2iJ8,  79th  Congress  De- 
tcmber  28.  194,i. 

'a.  C\>ndti,ont  for  app^oTal  of  train- 
ing m  excess  of  4  years.  Training  in  ex- 
cess of  4  years  may  bo  considered  neoea- 
sary  to  fulfill  the  purpo.se  of  vocational 
rehabilitation  ;ind  ir.iiv  be  iipproved  onlj 
under  one  of  the  folio  a  in-  eonditiona: 

(1.  The  veteran  c.nnot  be  trained  to 
employability  m  ;,n  occupation  con- 
sistent with  the  \o(;iiiotutl  handicap  re- 
sulting from  his  di.sabihty  and  suitable 
in  tfc-rms  of  his  aptitudes,  abilities  and 
interests,  without  exceedmt:  4  years  of 
trammer  time:  Provided .  That : 

' : '  Where  more  than  one  objective  is 
d.  termined  to  be  suit.ibl.  the  one  re- 
«iuiiin«  Uie  shortest  )Hii,,d  of  training 
is  selected; 
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m  Training  in  excess  of  4  year,<;  will 
JrL  approved  for  the  purpose  of  m- 
JJJjJi  in  the   veterans    training    pro- 

*^)' A  medical  internship  or  any  part 

^^'fhTpreprofessionid  education  on  tlie 
^n«riate  level  requii-d  for  entrance  into 
fWrse  of  education  lor  one  of  the  pro- 
?eSons.  except  uhdc  the  veteran  prior 
^Application  to.  ■.(H.tional  rehabih- 
{»tlOT  and  othir  than  under  laws  ad- 
Stoisteredby  the  V.terans  Ariminisira- 
t^  has  completed  aiMi  recn.d  ciedi 
rtheequivalenl  (^:  .(':.^'.^t  1  full  school 
year  of  a  cour.^e  of  ,  (iuratK.n  at  the  c.,1- 
l«riate1evcl  wii:.ii  e-  deiiintely  identified 
^preparatory  fur  or  kadmg  to  his 
desisnated  objective:  ,,.,,, 

(in>  Where  Ih.e  \rterans  selected  ob- 
jective is  reasoiKib:.-  m  t.  i  ir.s  ol  his 
educational  backt;round  and  demon- 
strated abilities  and  he  lacks  the  rcneral 
education  necessary  lor  entrance  into  or 
satisfactorv  pursuit  of  his  vocational 
course  general  education  on  the  elemen- 
tary or  secondary  1(  '.el  may  be  provided 
if  the  general  t  ciia  :,;io:"ial  1' vel  to  be 
attained  can  be  iciir:.-  (i  .n  not  to  exceed 
2  full  school  years -ai^proximately  18 
months— and  tlie  vocational  course  ran 
be  completed  in  \\v\  ;o  (xcetd  an  addi- 
tional 48  months: 

i2>  Circum.'-tances  beyoiid  tlie  con{:(.l 
of  the  veteran  neces.sitate  tlie  extension 
of  training  whidi  wa.^  oricmally  planned 
for  completion  within  4  years,  or  which 
was  ori^'inallv  ;iu(horizcd  under  sub- 
parapraph  ■  1  >  of  thi.  paragraph:  or 

(3i  Traimn-'  in  t  m  e.ss  of  4  years  is 
necessary  m  ordei  to  qualify  the  seri- 
ously handicapp(d  veteran  for  employ- 
ment in  accoid  with  the  provisions  of 
5  21  204a 

(b)  AuthorHv  for  approval  of  cour.^es 
in  excess  of  4  vrars.  ( 1  '  Under  the  con- 
ditions set  forth  m  p.Uiieiaph  'a'  of 
this  section,  the  Manai  er  is  authorized 
to  approve  or  dis.ipprove  courses  of 
training  in  excess  of  4  years,  basinp  such 
action  upon  the  recommend;ition  of  a 
committee  compo.-^ed  of  the  cliief.  voca- 
tional rehabilitation  iind  education  divi- 
sion, the  chief,  education  and  traininu 
activity,  and  the  chief,  counselim:  ac- 
tivity, or  their  desicnees. 

(2>  Subject  to  other  applicable  provi- 
sions of  the  law.  any  trainmu  which  is 
afforded  in  excess  of  4  years  as  provided 
In  this  paragraph  will  be  at  the  expense 
of  the  Government,  and  subsistence  al- 
lowance is  payable 

4.  A  new  ^  21  22(1  is  added  to  read  as 
follows : 

?  21  226  Training  irJiilc  a  patient  in  a 
Veterans  Administration  hospital,  'a) 
Subject  to  the  provisions  of  other  ap- 
plicable Veterans  A(!:ninistral)on  rerula- 
tions.  an  eliL-ible  vet.  liui  may  be  (  ntered 
or  reentered  into  tiaininu  under  Part  Xll 
prior  io  release  from  a  Veterans  Admin- 
istration hospitiil  wh.en  all  the  followmu 
conditions  are  met: 

nt  The  Veterans  Administration  ho.s- 
pital  has  determined  that  the  proposed 
training  w.ll  not  materially  mteifere 
with   the   veterans    rcLinie    ol    nudicid 
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treatment  nor  delay  hospital  discharpe 
and  that  the  disabled  veteran  will  be 
able  to  siM-nd  a  sipnificant  part  of  the 
day  away  from  the  hospital  at  the  pro- 
posed trainmj.'  facility. 

(2.  The  re^j^ional  office  rehabilitation 
board  has  determined  not  only  that 
tiaminii  is  feasible  but  that  the  course  to 
be  undertaken  constitutes  bona  fide  vo- 
cational rehabilitation  traininp  for  the 
individual  veteian  and  that  the  veteran 
will  pursue  a  significant  amount  of 
tiitinmp  so  that  training  benefits  will  not 
be  exliausted  at  a  rale  which  may  ad- 
versely affect  posthospitalization  voca- 
t.oiuil  rehabilitation  training. 

'bi  A  cori(si)ondence  coui-se  of  train- 
in  :  will  not  bi  pursued  as  the  total  course 
of  training  for  a  veteran  who  is  hos- 
j'italized. 

<c>  Dunivj  the  course  of  training  the 
tramiiiL'  officer  will  be  alert  to  any  fac- 
tors which  may  interfere  with  the  pa- 
tient s  success  in  irainin.p  or  with  his 
eventual  di.schar-'e  from  the  hospital.  If 
the  patient's  adjustment  is  questionable 
at  any  time,  the  traininp  officer  will 
immediately  brinq  this  to  the  attention 
of  tlie  hospital,  for  determination  as  to 
whether  any  change  m  medical  treat- 
ment IS  indicated. 

5.  Section  21  280  is  r<nised  to  '"ead  as 
follows: 

5  21.280  Categories.  Terminations  of 
traininp  are  classified  in  four  categories: 
it  liabilitation.  interruption,  discontinu- 
ance, and  entitlement  expired. 

6  A  new  ;;  21  284  is  added  to  read  as 
follows: 

§  21.284  Status  "entitlement  ex- 
pired". A  trainee  under  Part  VII  shall  be 
jilaced  m  status  •'entitlement  expired"  on 
the  day  followinp  his  termination  date 
under  the  law  when  he  is  properly  in 
triuninp  or  m  interrupted  status  on  his 
termination  date  iiT  accordance  with  the 
provisions  of  s  21  204  (di    <1>   or  <2>, 

7.  A  new  i  21.293a  is  added  to  read  as 
follows: 

§  21.293a  Assisting  a  disabled  veteran 
in  Obtaining  sheltered  employment. 
When,  throuph  counseling  a  seriously 
handicapped  veteran  in  accordance  with 
5  21293  <a..  it  is  determined  that  the 
limitinc  effects  of  the  veteran's  disability 
are  such  that  he  cannot  enpape  in  or  be 
trained  for  competitive  employment  and 
traininp  for  sheltered  employment  is  not 
required,  the  training  officer  will  pro- 
vide employment  placement  assistance 
needed  by  the  veteran  to  find  a  suit- 
able job  in  a  sheltered  employment 
environment. 

8.  In  §21447.  parapraph  (a>  is 
amended  to  k  ad  as  follows: 

§21.447  Lnmtations  on  payiiients. 
•    *    • 

(a.  Institutions  furnishinp  apprentice 
or  other  traminp  on  the  job  includinp 
business  or  other  establishments  and 
Government  ai;encies.  may  not  be  paid 
tuition  or  incidental  fees  for  such  train- 
in;;.  This  will  not  preclude  payment  of 
f.  rs  customarily  charped  by  a  nonprofit 
wuikshop  or   siiUilar   establishment   for 
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providing  work  adjustment  training  to 
similarly  circumstanced  nonveterans 
even  thouph.  a^;  part  of  the  training,  an 
incentive  wage  is  paid  to  the  trainee. 
(See  §§215j!9  and  21.540  for  books, 
supplies,  and  equipment.) 

9.  In  ?  21.700.  the  headnote  and  para- 
graph    (b)     are    amended    to    read    as 

follows : 

§  21.700  Counseling  veterans  under 
Part  VII.  Veterans  Regulation  1  (a),  as 
amended.    •    •    • 

(b'  Per.sonal  adjustment  counseling 
will  be  provided  as  a  specialized  service: 

( 1 )  To  those  veterans  identified  dur- 
ing counseling  process  as  having  prob- 
lems of  pensonal  adjustment  or  emo- 
tional difficulties  which  would  interfere 
with  successful  vocational  rehabilita- 
tion: or 

(  2  >  To  those  veterans  who  experience 
difficulty  in  pui-suit  of  training  deemed 
by  the  training  officer  to  result  from 
problems  of  personal  adjustment  or 
emotional  difficulties  in  order  to  assist 
such  veterans  in  realizing  maximum 
benefits  from  training;  or 

( 3  •  To  veterans  who  are  being  pro- 
vided ( i  I  placement  assistance  aft^r 
completion  of  rehabilitation  training,  or 
( ii  I  f  ollowup  assistance  af  t^r  entering 
employment :  and  who  have  problems  of 
personal  adjustment  which,  in  the 
judgment  of  the  training  officer,  will 
hinder  them  in  securing  or  holding  suit- 
able employment.  Such  service  will  be 
available  only  until  the  veteran  is  appro- 
priately adjusted,  or  until  it  is  deter- 
mined that  there  is  little  likelihood  that 
continued  counseling  would  be  produc- 
tive. 

(Sec  210.  71  Stat  91:  38  U.  S.  C.  2210.  In- 
terpret or  apply  57  Stat.  43.  as  amended, 
sees.  400.  1501.  1502.  1503.  58  Stat.  287,  as 
amenijed.  sees  300.  301.  as  amended,  sec.  10, 
59  Stat  6:U.  632.  sec.  1003.  71  Stat.  123:  38 
U.  S.  C.  C97a.  697b,  697c,  6971,  697g,  3003, 
ch. I2A) 

This  regulation  is  effective  December 
31.  1958. 

!se.'\l1  Bradford  Morse. 

Deputy  Admiiiistrator. 


|F    R    Doc    58  10750:    Filed.   Dec.   30,    1958; 
8:52  a.  m.) 


TITLE   26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   C — Miscellaneous    Excise   Taxea 

|T.  D.  6340) 

Part  330 — Determination  of  Price  akd 
Price  Readjustments 

Correction 

In  F  R.  Document  58-10375,  appearing 
in  the  issue  for  Tuesday,  December  16, 
1958.  at  page  9692,  the  authority  citation 
should  read  as  follows: 

AtTTHORiTT:  51330  1-1  to  330  1-3  Issued 
under  sec.  3791.  Internal  Revenue  Code  of 
19.39  (53  Stat  467;  26  U.  S.  C.  3791),  and 
made  applicable  to  Internal  Revenue  Code 
(,f  19.04  under  sec  7805.  Internal  Revenue 
Code  ul  1954  c68A  Stat.  917,  26  U,  S.  C.  7805}. 
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TITLE  26— INTERNAL   REVENUE, 
1954 

Chapter  I — Internal  Revenue   Service, 
Department   of  the   Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise    Taxes 


Part  132- 


I  r  u  6.i4«;j 
-Industrial  Alcohol 


Part  225 


■Warehousing  of  Distilled 
Spirits 

P\nT  210— Wive 

P\f;T  245— Beer 

SUPPLIES  ().\  FI.SHING  VESSELS 

The  pm-poso  (>f  this  Treasury  decision 
Is  to  conform  26  CVR  Parts  182,  225.  210. 
and  245  to  tiic  pniviMons  of  Customs 
RcL-ulations.  art  CFH  10  59  (e')i.  a.s 
amended  by  lifii my  UrciM.ui  54541  (23 
F.  R,  Itjjiji,  wluch  rfl.itf  lo  [he  time 
within  an  accountm"  tnu-t  be  made  lor 
conditionally  fire  uit  hdraw  ,ils  of  dis- 
tilled spiriLs.  w m.'S,  and  beer  fur  supplies 
on  fishins  vess(  I>.  Therefore.  26  CFR 
Parts  182.  225.  210,  aiKi  245  art  amr-nu.J. 
as  follows: 

Patac.rmu  1  Section.'^  If32  630a-1 
225.8C0a,  240  CiJOa.  and  245  196.  are 
amended  by  strikmc;  from  th.e  fifth  sen- 
tence of  each  stfta)n  tin-  phr.i.sc  ■■t-x- 
cludin'-:  any  pei'iud  dunii';  which  ih- 
customhouse  is  not  open  for  s-eiu'ial  cu-.- 
toms  busines.si",  and  inscrtm-  in  Ir-u 
thereof  the  phrase  -lexcludin-  Saturday. 
Sunday,  and  holidays  >  ". 


RULES   AND    REGULATIONS 

P:nct>  ihf  purpose  of  this  Tit-usury  de- 
ci  am  is  merely  to  conform  Internal  Rev- 
enue Service  resulations  v^ith  Customs 
Regulations,  it  is  hereby  found  that  it  is 
unntce.ssary  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedure 
thereon  under  section  4  <a>  of  the  Ad- 
ministrative Procedure  Act.  approved 
June  11.  1946.  or  subject  to  u.e  effective 
date  limitation  of  section  ,  "c  of  said 
Act.  AccordinKly.  this  Treasury  decision 
shall  be  effective  6n  the  date  of  its  pub- 
lication in  the  Federal  Register, 

(68AStnt.917;  26  U.  S  C   7a05) 

I  SEAL]  o  Gordon  Delk. 

Acting  Curiimisiioner 
of  Internal  Revenue. 

Approved:  Deccmt>er  23.  1958. 
Nelson  P.  Rose. 

Acting  Secretary  of  the  Treasury. 

[F     R     Doc.    68-10745;    Filed,   Dec   30.    1958, 
•:51a-m.l 


IT  D  63451 


Part  252 — Drawback  on  Liquors 
Exported 

supplies  on  fishing  ve.=?;ei  s 

The  purpose  of  this  Treasury  decision 
is  to  conform  2^1  CFR  Part  252  to  the  pro- 
visions of  C\i  t..in>  i;.  :;ulations  <19  CFR 
10.59  (e-i.  a^  am*  nded  by  Treasury 
Pt^cisinn  54541  .2:i  F  R  lfi96>.  which 
rflate  to  the  tuiif  uiLhiii  v,  hich  an  ac- 


counlins  must  be  m..,!.   for  conditkm.. 
free     withdrawal.     ,,i     di.stilled    jSJ 
wines,  and   b. ,  i    i,  -    supplies  on  SS 
ves,sels      1  lurefore.  2€  CFR  Part^ 
amended,  as  follows :  "  «a  li 

Paracraih    1     li,,.    ;.:,h   sentence- 

5  2o2  3a     is    amended     by    strikinTt^ 

phrase     •< excluding    any   perloddnJ^ 

which  the  customhouse  is  not  onenf 

general  customs  busines.s .  ■    and  i^If 

ins  in  lieu  thereof  the  phrase  '  'fxtS' 

Saturday.  Sunday,  and  holidays >".^^ 

Since    the    purpo.se   of    this  Tretto, 

dicision  is  merely  to  conform  InteS 

Revenue  Service  regulations  with^^ 

toms  Repulations.  it  is  hereby  found  tSt 

it  IS  unnecessary  to  issue  this  Tltaitot 

d.clsion  with  notice  and  pubU^  nm^ 

dure  thereon  under  seeiiun  4  (a»  oltti 

Administrative  Procedure  Act  apDniiS 

June  11,  1946.  or  subject  to  the  efleS 

date  limitation  of  section  4   (ci  of  nu 

Act     Accordinuly.  this  1 1 ,  asury  dedSm 

shall  be  cfTective  on  tl:-   (i.ite  of  its^u^ 

lication  in  the  Federai    Registu. 

J68A  Stat  917,  26  U.  S.  C  7805) 

O  Gordon  Delk, 

Acting  Cotnrnissioner 

of  Internal  Revenue, 
[seal!  RALrHKrii.Y. 

Comynissiunr  of  CusUmt, 

Approved    Diet  mbc  22. 1958. 

Nelson  P  Rose. 
Acting  Secretary  of  the  Treasuri. 

|F     n     Due     58   10744:    Filed,   Dec.  30    Uft 
8  51  a    IT!  J 


PROPOSED  RULE  MAKING 


DCPARTMLNT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7  CFR  Part  911  ] 

[Docket  No    AO  2r,j   a  4 ! 

Milk  in  Texas  P.anhwdle  Makketinu 
Akka 

HFAPINC  ON  rnCiPCJ.SED  AMrNlMKNTS  TO 
tentative  M.ARKETING  AGREl.Mt:.NI  ANO 
ORDER 

Pursuant  to  the  (n-ovision.s  of  the  A-'ri- 
cultural    Marketini,'    Ameemcni    Act    of 
1937.  as  anundfd  t7  U.  S,  C.  601  el  .seq  ■  . 
and  the  applicable  rules  of  piactice  and 
procedure  L'()Vi'rn;n-   tiie  fminulation  df 
marketinL^    a'rr^'enu'iits    and    tn.irki'tm..: 
orders  <1  CFR  Part  900'  .  Ui,\:ci'  i    herfby 
«iven  of  a  public  heannL:   to   be  lield  at 
Amanllo.  Texas,  in  tht'  XIl  R.i(;:n  of  th.- 
Herrint,'  Hotel.  be;innint,'  at  lo.OO  a    m  . 
local  time,  on  January  22.  19511.  uuh  k^- 
.spect    to   proposed    amendments    to    tb.'' 
tentative    markrtHm    a^reemriu    and    to 
the  order,  reinilatin','  the  handing;  of  milk 
m  the  Texas  Panhandle  marketin:;  arci. 
Thp  public  hearing;  is  for  tlit-  ijurposc 
of  receivmi!  evidence  with  respect  to  t(ie 
economic     and     markftim;     conditions 
which    rf'late    to    the    proposed    ;imrnd- 
menL<,   hereinafter   set   forth,   und    any 


iiliprnpi  i.itf  modifications  thereof,  to  tJie 
tfutativr  in.iikttnu:  a-;ieenitnt  and  to 
the  ordiT. 

The  jiK  posals  relative  to  w  i.^defini- 
tion  of  liu'  inaiketmu  ana  ia:M'  the  issue 
wi-ielher  t.'a-  i):ovisions  of  the  present 
ordiT  Would  tend  to  t;#ctuate  the  de- 
duct polu-y  of  the  Act.  if  they  are  ap- 
]/l)f(]  to  tla  rn.ii  kt'tins  area  as  proposed 
'"  '"'  n<!riiTi,,i  .iiui.  if  not  what  modifi- 
cata  n.   of    !(,,■    i):ovisions   of    the   order 

would  br  .1  pplop;  i.itf. 

'I  la'  pro;jo:x-d  amcp.fiir.f-nts.  set  forth 
b'low  h.ive  not  rectiv  rd  t!ie  approval  of 
tJif  .^ti  :  I  !,u  V  of  ARricuiture 

ITopoM  d  by  the  North  Texas  Pro- 
cluci  !  s  Association: 

1  That  5  9116  be  amended  so  that 
tb.f  marketinK  area  be  expanded  to  in- 
(  lude,  in  addition  to  the  present  market- 
iim  area,  the  following  counties:  Swisher 
County  in  Texas  and  Beckham  County 
m  Oklahoma. 

2.  That  5  91112  be  deleted  and  the 
followin-  be  substituted  therefor; 

5  911  12  Handler.  "ILiii'll.T-  mean.s 
lai  any  person  in  his  <aj)a(.ty  as  the 
f)perar(n-  of  one  or  more  distributinc  or 
■supply  plants,  or  'b'  any  cooperative 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  assrKiation 
lor  the  account  of  such  association  from 


a  pool  plant  to  a  nnn;>ofil  plant,  or  whJd^ 
it  causes  to  be  deliveirci  directly  tnm 
the  farm  in  bulk  tank  pickup  truckd) 
owned  or  control],  d  by  s;irh  assoclaUoB. 
to  the  fluid  milk  plant  of  another  htn- 
dler:  Prondecl.  Tliat  siuh  milk  shaD  bt 
deemed  to  have  be-  ii  received  by  the 
cooperative  association  at  the  locatkn 
of  the  fluid  milk  plant  to  which  It  li 
delivered,  except  that  sucli  milk  shall bi 
considered  a  receipt  of  piixlucer  milk 
by  the  operator  of  such  fluid  milk  plant 
for  the  purpose  of  i  91 1  8H. 

3    Amend  §  911  53  -o  r.  ad  as  followi: 

5  911  53  Location  diffrr,  ntials  to  ha»- 
d!rrs.  F'or  that  m:.k  w!.!(h  is  reoeifed 
from  producers  at  a  pool  [jlant  located 
east  of  the  100'  principal  meridian  and 
100  miles  or  more  from  the  City  Hafl. 
Amanllo.  Texas,  by  th.  lujrtest  hanl- 
surfaced  hij.;hway  distance,  as  deter- 
mined by  the  market  adnnnistrator.  and 
which  is  transferred  to  a  distributlnc 
plant  which  is  a  pool  plant  in  the  fom 
of  a  fluid  m.'.K  p;o<i  at  and  a.ssigned  to 
Cla.ss  I  pursuant  to  t!ie  pi(i\iso  of  thii 
section,  or  otlierwi.se  (  ;.<s^ifled  as  Claal 
milk,  the  price  sjx^cified  m  5  911.51  (a) 
shall  be  reduced  at  the  rate  set  forth  to 
the  followins,'  .schedule  according  to  th« 
location  of  the  pool  plant  where  such 
milk  IS  received  from  producers; 


Wtdnetday,  Dictmbtr  31,  ms 

Rate  per 

ISfrewb  add:'.,  nal  10  miles  or  Irac- 
'^loTtbere.l  ;vn  additional 1   5 

o,««/t/^  Tliat  ar.v  milk  which  is  re- 
^^^ftom  produc.  :s  at  a  pool  plant  lo- 
»I<i  wiUiin  60  hii-hway  miles  of  the 
?Xd  States  Post  Office  in  Lubbock. 
?e1S^the  pure  .spexMhed  in  5  911.51  uu 
Silbeincrea.sed  25  cents:  And  prorrdcd 
^rther  That  f<a  the  purpose  of  calculat- 
S  such  location  di.'Trrential.  fluid  milk 
S^ucts  which  are  transferred  between 
^plants  shall  he  as'^irncd  to  am  re- 
^erof  Cla.v.  II  m:lk  in  th.-  tian,- 
Srw^plant  after  makau:  the  calcula- 
"ons  pre^cnbeci  m  ^.  01146  'a'  ^5.  and 
Sie  comparable  >u  v-  ^n  ■  b  ■  for  such 
Plant  such  a-i.nm.nt  to  transferor 
Juntsto  be  made  ;p.  sequenre  accordin/ 
Id  the  location  d,fT.  ;ent:al  applicable  at 
each  plant.  be;innau-,  with  the  plant 
having  the  lart^e:  t  ddTeient.al. 

4.  To  5  91180  'C>  add  tuLpara.raph 
(3)  as  follows: 

(3)  Each  handler  'hall  furni.sh  each 
cooperative  a.ssociatan  on  or  before  the 
20th  of  each  mor.th  the  daily  and  total 
pounds  of  milk  received  for  the  f^rst 
fifteen  dav.-  of  .'^u<  h  month  and  on  or 
before  thefiflh  day  after  the  end  of  each 
month  the  daily  and  total  pounds  of  milk 
received  for  ll'a^  ItV.li  day  tlirou;!)  Uk  (  nd 
of  such  month  firm  members  of  such. 
cooperative  a.s.Miciation  which  is  collect- 
ing payments  for  its  m-mbers  under 
subparagraph-  >  1  '   of  this  para-iaph. 

5.  Amend  5  tu  1  R2  fo  read  as  follows: 
5  911.82  Locntiroi  d-ffcrcntials  to  pro- 
ducers. In  makm-'  payment  pursuant 
to  5  911.80  the  uniform  price  pursuant 
to  5  91172  and  the  uniform  price  for 
base  milk  p',ii\  uant  to  S  911  7:j  to  be  paid 
for  milk  which  is  received  from  producers 
at  a  pool  plant  locat-^d  ea^t  of  lluMOO 
principal  meridian  and  100  miles  or  in'vre 
from  the  City  H.dl.  Amanllo,  Tex.,:-,  by 
theshoite.^t  h.aid-surfaced  hud.way  dis- 
tance as  determiiied  by  the  market  ad- 
ministrator sli.ill  b(  reduced  at  the  rate 
set  forth  in  the  follow inp  schedule  ac- 
cordinp  to  the  location  of  the  pool  i^lant 
where  such  milk  is  r»'ceived  from 
producers : 

Rat'-  pi-r 
DtBt^nrefrrm  .fmarlllo  huvrirrdurigtit 

City  Hall  I  nulfsi  :  (cents) 

100  but  less  than  110.. 10  0 

For    ench    additional     10    miles    or 
fraction   therecf   an   additional 1    5 

Prot'idrd.  That  in  makmr  paymeiit  pur- 
suant to  S  911  80  ti.r  uniform  price  pur- 
suant to  5  911  72  ami  the  uniform  price 
for  ba.sc  milk  j'urs'.i.ii.t  to  i'  911.73  to  be 
paid  for  milk  w  inch  is  received  from  pro- 
ducers at  a  pool  plant  located  within  50 
highway  miles  of  tlic  United  States  Post 
Office  in  Lubbock,  Texas,  by  the  shortest 
hard-surfaced  lie  h.way  distance  as  de- 
termined by  tlie  niaiket  adminii-trator 
shall  be  mcreasi  d  2.')  cents. 

Proposed    by    tie    Biiikn    Company, 
Amanllo; 
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6    Enlarpe  the  Texas  Panhandle  mar- 

ketiii:'  aiea.  J  911  6.  to  include  Colhn^is- 
v\orth  and  Childress  Counties  in  Texas 
and  Quay.  Cunv.  Chaves,  Roosevelt  and 
Lea  Counties  m  New  Mexico. 

Proposed  by  Sealtest  Plains  Divi.sion. 
N.itional  Dairy  Products  Corporation: 

7.  Amend  J  911.44  vc)  to  read  as 
follows: 

ici  As  Class  I  milk,  if  tran.'^ferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
lo  a  nonpool  plant  located  more  than  350 
miles  by  the  .shortest  hi^diway  distance 
as  determined  by  the  market  adminis- 
trator from  the  nearest  point  in  the  mar- 
keting area; 

8  Rede.M'nate  the  existinp  parapraph 
'■'di"  of  5  91144  as  "(e»"  and  change- 
the  fi:-:uie  "300  miles"  to  read  "3oO 
miles". 

9.  .^dd  a  new  parapraph  to  be  desig- 
nated as  ^911.44  id»,  as  follows: 

ui  I  As  Class  I  milk,  if  transferred  or 
diverte<i  m  the  form  of  cream  to  a  non- 
pool  plant,  located  more  than  350  miles 
by  the  shortcut  hiuhway  distance  as  dc- 
tennined  by  the  market  administrator 
from  the  nearcj^t  point  in  the  marketing 
area,  unless  the  handler  claims  classifi- 
cation as  Class  II  milk,  establishes  the 
fact  that  such  cream  was  transferred  or 
diverted  witliout  Grade  A  certification, 
each  container  was  tagged  or  labelled  to 
show  that  the  contents  were  only  for 
manufactunn!'  use,  the  shipment  was  in- 
voiced ace  'idundy,  and  the  market  ad- 
ministrator was  pivcn  sulTicient  notice  to 
ullcw  liim  to  verify  the  shipment: 

10.  Amend  s  911.51  (b)  Cla^s  11  milk 
prur,  to  read  as  follows: 

lb'  CJa-!^  II  inilk  price.  Tlic  Class  II 
milk  inice  shall  be  the  average  of  the 
IMiccs  reported  to  have  been  paid  or  to 
be  paid  for  ungraded  milk  of  4  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
for  which  prices  have  been  reported  to 
the  market  administrator  or  the  De- 
partment : 

Prr  rut  Operator  and  Location 

Price  Creamrry.  Portalcs,  New  Mexico 
Quint  County  Crpamcry.  Mangum.  Oklahoma 
bv.isher    Coui.i  y   Creamery,  TuUa.   Texas. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

11.  Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re- 
sult   from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  515  West  Eighth 
Av(  nue.  Amanllo.  Texas,  or  from  the 
Hearing  Clerk.  Room  112,  Administra- 
tion Buildinr.  Unit<:'d  States  Department 
of  A!M-iculture.  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Lssued  at  Washington,  D.  C,  this  23d 
day  of  December  1958. 

I  SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

no.    1908. 
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[  7  CFR  Port  961  1 

I  Docket  No.  AO-160-A201 

Milk   in    Philadelphia,   Pa.,   Marketing 
Area 

extensick  or  time  for  filing  exceptions 
to    recommended    decision    with    he- 

."^PECT  to  PROrOSED  AMENDMENT  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.>. 
and  tlie  applicable  rules  of  practice  and 
piocedure.  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  a  proposed  amendment  to  the 
order  regulating  the  handling  of  milk 
in  the  Philadelphia,  Pennsylvania,  mar- 
keting area,  which  was  issued  December 
12,  1958  <23  F.  R.  9725;  F.  R.  Doc.  10412). 
is  hereby  extended  through  January  9, 
1959. 

Dated:  December  23,  1958. 

t  SEAL  3  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.    R     Doc.    58-10739;    Filed,   Dec.   SO,    1958; 

8:50  a.  m.] 


[F     R 


D-r     .S8    10740:    Filed.    Dec. 
a. bo  a.  in. J 


[  7   CFR    Part   1021  1 

IAO-307] 

ToM.MOEs  Grown  in  Lower  Rio  Grande 
Valley  in  Texas 

notife  of  r.ecommended  decision  and  op- 
portunity to  file  written  exceptions 

\MTH    respect    TO    PROPOSED    MARKETING 

AGREEMENT    AND    ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900;  19  F.  R.  57),  notice  is  hereby 
t:iven  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect 
to  proposed  Marketing  Agreement  No. 
136  and  Order  No.  121,  hereinafter 
referred  to  as  the  "marketing  agreement 
and  order."  regulating  the  handling  of 
tomatoes  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  to  be  efTective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq  ;  68  Stat.  906.  1047), 
hereinafter  called  the  "act."  Interested 
parties  may  file  exceptions  to  this  recom- 
mended decision  with  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul- 
ture. Washington  25.  D.  C.  not  later 
than  the  close  of  business  on  the  fifteenth 
day  after  publication  of  this  recom- 
mended decision  in  the  Federal  Regis- 
ter Exceptions  should- be  filed  in  quad- 
ruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed mai-keting  agreement  and  order 
were  formulated  was  held  at  Edmburg. 
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Texas,  on  November  5-7,  1958,  pursuant 
to  notice  thereof  which  was  pubh.siud 
October  15  and  October  16,  1958  m  tlie 
Federal  Register  (23  F.  R.  7944:  7998' 
Such  notice  set  forth  the  propo.sed  mar- 
keting agreement  and  order  wlucli  were 
sponsored  by  the  Valley  Tomato  Commit. 
tee  and  the  Valley  Farm  Bureau  repre- 
sentmpr  growers  and  .shippers  ui  the 
Lower  Rio  Grande  Valley  m  the  St  it.- 
of  Texas. 

Material  i^snr^.  The  material  i.ssue.s 
presented  on  the  recurd  of  the  hcarui- 
are  as  foIlow.s :  , 

_  <  1  •   The  exj.stence  of  tlic  ri-.ht  to  exer- 
cise Federal  jun.sd  ict  ion; 

<2)  The  need  for  the  pronosed  regu- 
latory program  to  etTectuate  the  de- 
clared purpo.ses  of  the  act : 

(3)  The  definition  of  tlie  commod  fv 
and  determination  of  the  production 
area  to  hf  affected  by  the  marketui' 
agreement  and  order; 

(4«  The  identity  of  the  persons  and 
transactions  to  be  re.-iulated;  and 

<5)  The  specific  terms  and  provisions 
Of  the  marketmy  avreement  and  order 
including': 

<ai  Definitions  of  terms  u.^ed  therein 
which  are  nece.ssary  and  iiuidental  to 
attain  the  declared  ob tectums  of  the 
act.  and  includin;:  all  thost^  .-et  forth 
in  the  notice  of  hearing,  amon-  uiuch  ' 
oHH  .  '"""T  «Pn"cable  to  the  folluw.ng 
additional  terms  and  provisions- 

<b>  The  t5,taljli.shm.'nt,  maintenanr^e 
composition,  powers,  duties  .and  opera- 
tion of  a  committee,  which  shall  be  the 
administrative  a-.-ncy  for  a.s.si.stin"  the 
Secretary  m  admini^uation  of  the 
program; 

'O  The  authority  to  incur  expenses 
and  to  levy  a.s.ses>m...ir.,s  on  shipments- 

»di  The  autiioniy  for  the  establish- 
ment of  tomato  marketing  research  and 
development  proieets; 

'f\'  TlH«  method  'for  limitin-  the 
handlin;,'  of  tomatoes  grown  in  the  pro- 
duction area; 

<  f  T-he  methods  for  establishing  min- 
imum standards  of  quality  and 
maturity; 

'?>  The  methods  for  authorizing  .spe- 
cial regulations  applicable  to  the 'han- 
dling of  tomat(X'.s  tor  specified  purposes 
or  to  specified  outU-ts  under  special  re^l 
ulations  that  are  modifications  of  or 
amendments  to.  .;;rade.  size,  and  quality 
regulations;  ^ 

.Jl'r  '^/"'^  necessity  for  inspection  and 
certification  of  .shipments; 

<i>  The  relaxation  of  rcrulafion  in 
hards  np  ca.ses  and  the  methods  and 
procedures  apjilirablr  thereto; 

<ji  The  pr(,r.diii,-  for  establishing 
reportum   req-nrements  ur>on   handlers- 

<k»  The  requirement.s  of  complianr-"' 
with  all  provi.sion.  of  the  mark. •tin- 
agreement  and  c.vd.-v  and  with  r,-uli- 
tions  issued  pursuant  thereto;   and 

(1)  Additional  terms  and  conditions 
as  set  forth  in  .^^  1021.80  throu:/h  1021  <)-, 
and  publi.shed   m   tha  Federal  RE<;tsTFR 

if  ^0.?'?'';  ''''"  ^^""^-toberiSand 
lb.  1958.  which  are  common  to  market- 
ing agreements  and  orders. 

Findings  and  cnnclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  i.ssues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
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Iiearin.fT  and  the  record  thereof,  arc  as 
lollovv-s. 

<l  •  Findings  with  respect  to  the  ri-ht 
to    exercise    Federal    jurisdictiop.      The 
Lower  Hio  Grande  Valley,  also  commonly 
relerred  to  as  the  Lower  Vallev   as  tii  it 
term   is   hereinafter  used,   is  compn.^ed 
of  Cameron.  Plidali40.  Starr,  and  Willacv 
Counties   m   Texa.s.    and    is   one   of   the 
important  tomato  producing  sections  in 
the    United    States       Tomatoes    in    the 
Lower  Valley  are  planted   primarily  for 
fHsh  market.    Some  tomatoes  ^.rown  in 
:lLn'''  ^''^'"'^  ""''^  canned  but  these 
•.?fh  v'     '■^^^'•^•''^"t    salvage     operations 
lathti    than    production    originally    in- 
tended for  canning  purposes.    The  Lowc-r 
Valley  tomato  crop  is  marketed  durin- 
the  "early  spring  deal."  i.  p.  the  early 
sprin-;  .season,  normally  from  about  mid- 
April  throuidi  the  major  part  of  June 
and  al.so  during  the  "late  fall  deal'   i    e' 
in   the  late  fall   sea.son.   usually   m   No- 
v.mlK.r     and     I^ecember.     occasionally 
'•allying  over,  weather  and  competition 
permitting,  into  earlv  Januai  v  ^*'"''°" 
'lomato   acreage   in    this   four   county 
area  along  the  .southern  bord.-r  of  Texas 
ciunng  the  1951-57  period,  according  to 
tin-e     nm^"^'^'   ^^^P^'t'nent   of   Agricul- 

sn   h„  ""'     ""''"^     "P"''^"^-     averaged 

slightly  more  than  half  the  total  U    8 

early  spring  planted  acreage  and  a  simi- 
lar   proportion    of    harvested    acreaL-e 
While  production  averaged  985,000  hun- 

oi  total  U.  s.  early  spring  crop  produc- 
t.on,  m  the  late  fall  crop.  Texas  planted 
acreage  during  the  same  1951-57  period 
averaged  about  >,  of  the  total  US 
late  fall  crop,  with  harvested  acreage 
n-p.>.sent.ng  about  the  same  proportion. 

Ufi  nnV'^'"/'^""""^'^  production  was 
146,000  hundredweight  approximatin-  12 
percent  of  the  U,  S.  late  fall  total 

in  k/^t'',,'"'"'!/,  ''"■'"'■  '-"'"'"  production 
m  19o7  uas  94e,  nn,,  liundndweight  com- 
pared with  3.4J4.0.)U  hundredweight  for 
the  total  U.  S.  early  spring  crop.  Com- 
parable figures  for  1958  .show  1.400  000 
hundredweight  for  Tex<is  and  3,380000 
hundredweight  for  the  total  U  S  earlv 
spring  tomato  crop.  The  .same  u)urces 
show  64.000  for  the  1957  late  fall  Texas 
crop  out  of  a  group  total  for  the  U  S 
of  1.1,56.000  hundiedwen-ht. 

Tomatoes   are    transported    from    the 
I^)wer  Valley  to  market  by  rail  and   by 
truck.     In  the  1956  early  spring  .season 
^^89  ran  cars  and  911   truck   lots  were 
officially  reported  as  marketed  from  the 
Lower  V  alley.    The  following  .sea.<«on  24G4 
ears  and  '.}26  cariot  equivalents  bv  truck 
were    reported    as    marketed    frJm    the 
Ujwer  Valley  between  April  18  and  June 
f>.    19)7.     In   the   1958  sea.son.  2466  i-,il 
carlots   and    1366   truck   lots   were  mar- 
keted from  the  Louer  Valley  early  spring 
tomato  crop.  " 

The  great  bulk  of  tomatoes  grown  in 
he  Louer  Valley  are  marketed  outsid.' 
Me  Valley,  both  outside  of  and  within 
the  State  of  Texas.  In  1957  L*)wer  Vallev 
tomatoes  were  distributed  in  70  of  the 
100  principal  ritie.s  m  the  I'nited  States 
and  5  Canadian  cities  reporting  cariot 
unloads  of  Te.xas  tomatoes  durin-  the 
monlh.s  of  April,  May,  June,  and  July 
In  the  i:;57  fall  deal  unloads  of  Texas 
lumaLoe.s  were  reported  in  20  of  the  lijQ 


cities  durinr  November  and  rv^^v^     - 

Unloads   of    L<jwer   Valley   tomSST'    V 

otiicially  reported  for  Amarillo  DunJ^ 

Paso.    Fort    Worth,    Houston.' andftS 

Antonio.  Texas  dmmg  each  of  t^  S 

three  seasons,  v. huh  are  represwrtfiJ 

of  seasonal  inarketir.gs  f rom  thia  ^ni^ 

Representative     handlers     of    lIL- 

Valley  tomatoes  reported  75  to  80  D«Z!f 

of  their  sh!i>ments  were  marketS^ 

side  and   the  balance  withio  the  Sut 

al.so   that  markets   within  the  St^Trf 

Texas  are  an  important  outlet  t^T^Jl 

Valley  tomatoes     Lower  Valley  tom^ 

are  distributed  extensiv(  Iv  in  the  StiS 

lying  east  of  ihr  Kocky  MounUins  i3 

particularly   in   the   areas  north  of  tt! 

Ohio  River  and  east  of  the  MUslaiiM 

Canadian  markets,  particularly  tho^ 

eastern  Canada,  also  are  importantiiu 

lets.  "'"^ 


In  other  in<^tnnce.s.  liandlers  conaten 
unsold  tomatoes  to  recemng  marketT* 
in  some  instances  copM-n  cars  of  uniS 
t'lmatoes  to  points  in  Texas,  such  asStt 
Antonio.  Houston,  or  Dallas  with  the 
Idea  of  divertuig  them  to  points  ouuSt 
of  the  State  when  the  sales  contract hn 
been  concluded.  In  the.se  latter  cum 
shipments  consitrned  to  the  points  within 
the  State  frequently  are  diverted  to 
point-s  outside  the  State.  Some  tomatoa 
from  the  production  area  are  transported 
and  .sold  in  Canada,  others  in  Mexico 

Lower  Valley  tomatoes  sold  or  tram- 
pnrted  to  San  Antonio  or  to  other  Texai 
handlers  often  are  reworked,  repackad. 
and  transported  in  the  current  of  com. 
mcrce  to  markets   in   Oklahoma.  Lom, 
Riana,  Kansas  and  similar  out  of  state 
markets.    In    addition,    tomatoes   from 
shipping    points    outride    the   State  o( 
Texas,  such  as  norida.  California  and 
Mexico,  are  transported  and  sold  in  the 
current  of  interstate  commerce  in  San 
Antonio.   Dallas.  Fort   Worth,  Houston. 
Amarillo.    and     other    markets    within 
Texas.     Lower  Valley  tom,it<jes  compete 
directly  with  these  other  tomatoes  then 
being  marketed  by  burdening  the  total 
supply  of  tomatoes  in  the.se  markets  and 
in  turn,  being  burdened  by  the  over-all 
supply.     Market  prices  for  t<jmatoes  to 
cities  and  towns  within  Texas,  includlnt 
shipping  point  prices  m  tUe  U)wcr  Valley 
are    directly    affected     by    supplies   of 
tomatoes   from   outside   Texas  and  the 
market   for  tomatoes   produced   outside 
the    State    is    directly    affected    by   the 
sup{)ly  of.  and  market  prices  for,  Lower 
Valley  tomatoes. 

Growers  and  handlers  of  I  ower  Valley 
tomatoes  maintain  clo.se.  ('.n.'-tant  com- 
munication    throuuh     teleplione.     tele- 
^■raph.     teletype,     radio,     market    newi 
reixjrts.    commercial     bulletins.    letters, 
personal  visits,  and  other  modern  media, 
with  receiving  markets  outride  the  Lower 
Valley   such   as   s.m   Antonio,    Houston, 
Halla  ■.  Kan -as  City,  Chica-o,  New  York, 
Montreal  and  similar  inipoi-tant  areas  of 
distribution.    Both  shipping  jxiint  sellen 
and    terminal    reciuvers    exchange    in- 
formation   as    to    supplies    and    price*. 
Prices  at  shipping  point  in  the  produc- 
tnjn  area  and  at  terminals  outside  tb« 
production  area  tend  to  move  together 
around    average   price   levels   each   day, 
and  even  during  each  hour  of  the  mar- 
kiLiiig  day.     Factors   allectinii  suppUe* 


Wednesday.  December  31,  1<J5S 

*  -Mtmlng  POint-s  are  soon  known  and 
•iStS  in  prices  botli  at  shipping  ix)int 
'Skiving  markets  outside  the  pro- 
H^areT  Also,  shifts  m  supplies  at 
f^^  markets,  either  in  quantity  or 
SSutTon  hand,  or  estimated  a.s  avail- 
'K  to  become  available,  affect  pi  ices 
Jt^nals  and,  due  to  the  rapid,  con- 
intwmmunication  between  terminal 
flrjets  and  handlers  within  the  Ltmer 
^y  such  changes  and  prices  are  soon 
«!fl«ted  in  the  offerings  and  bids  be- 
[Sen  these  buyers  and  sellers,  and  the 
rSjtant  sales  prices  are  inevitably  re- 
fl«;ted  in  prices  to  growers  in  the  produc- 
UOTi  area  Prices  at  which  tomatoes  are 
«okl  by  handlers  in  the  production  area 
ut  directly  related  by  clo.se  tie-in  with 
prices  for  tomatoes  in  receiving  markets 
Sutside  the  production  area. 

Tomatoes  are  often  sold  by  Lower  Val- 
ley handlers  on  a  basis  of  delivery  at 
receiving  mai-kets,  also  in  other  cases  on 
the  basis  of  buyers  lakini^  title  at 
shipping  points  in  the  production  area. 
In  either  instance,  the  .seller  quotes  and 
sells  on  the  basis  of  prices  at  his  packing 
shed  as  basic  market  prices  for  the  prod- 
uct At  the  same  time,  sales  prices  at 
•packing  sheds  for  packed  tomatoes 
esUblish  the  basis  fur  prices  paid  to 
farmers  for  tomatoes  delivered  to  the 
packmg  shed. 

On  the  basi5  of  the  facts  as  herein 
found  it  is  determined  that  all  sales  of 
tomatoes  grown  in  the  production  area 
which  are  destined  for  distribution  out- 
side of  such  production  area  and  all 
transportation  of  such  tomatoes  between 
points  within  the  production  area  and 
any  point  outside  such  production  area 
are  in  the  current  of  interstate  or  for- 
eign commerce,  or  directly  burden,  cb- 
stnict  or  affect  such  commerce.  The 
right  to  exercise  Federal  jurisdiction  with 
respect  to  the  market int;  agreement  and 
order  for  Lower  Hio  Cirande  Valley  to- 
matoes, grown  in  the  production  area 
comprised  of  Starr,  Hidalgo,  Cameron, 
and  Willacy  Counties  in  the  State  of 
Texas,  as  hereinafter  .set  forth,  is,  there- 
fore, established. 

(2)  Findin:;s  on  the  need  for  a  mar- 
keting agreement  and  order  program  for 
Lower  Rio  Grande  Valley  tomatoes.  Tlie 
Lower  Rio  Grande  Valley  of  Texas  is  the 
most  important  veretablt>  producing  area 
in  the  State,  with  tomatoes  the  leading 
vegetable  crop.  Marketin.us  in  terms  of 
cariot  shipments  have  ranged  from  a 
1945  peak  of  9  6,')0  cars  to  a-low  of  2.307 
cars  in  1951.  Since  1948  the  movement 
has  been  less  than  5.000  cars  annually. 

The  tomato  crop  of  the  Lower  Rio 
Grande  Valley  is  grown  on  a  relatively 
large  scale.  Acrea-es  ranging  from  10 
to  25  are  common  among  tomato  grow- 
ers, while  occasionally  urowers  may  have 
more  than  100.  Some  packing  house 
operators  also  grow  tomatoes,  with  some 
operators  producinn  two  hundred  or  nif)re 
acres,  with  additional  acreaees  con- 
trolled through  financing  or  other  ar- 
rangements. 

During  the  1951-57  period,  the  farm 
value  of  early  spring  Texas  tomatoes  for 
fresh  market  ranged  from  2.9  million 
dollars  to  6 1  million  dollars  and  av- 
eraged 46  million  dollars.  During  the 
same  period  the  farm  value  of  late  fall 
No.  253 7 
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Texas  tomatoes  ranged  from  0.4  million 
to  18  million  dollars,  and  averaged  0.9 
million  dollars. 

The  season  average  farm  price  of 
Texas  early  spring  tomatoes  during  the 
1948-57  period  ranged  from  $3.30  per 
hundredweight  to  $6.50  per  hundred- 
weight and  averaged  $4.55  per  hundred- 
weight. These  prices  represent  a  range 
of  75  to  145  percent  of  Texas  parity 
for  early  spring  Texas  tomatoes,  return- 
ing less  than  parity  in  six  and  more 
than  parity  in  four  of  these  ten  sea- 
sons. The  season  average  price  for 
early  spring  Texas  tomatoes  in  1958  was 
$2.75  per  hundredweight  or  49  percent 
of  Texas  parity.  That  the  1958  early 
s)M-ing  seasonal  average  price  was  well 
below  Texas  parity  is  corroborated  by  J.he 
testimony  of  some  handlers  who  intro- 
duced excerpts  from  their  business  rec- 
ords showing  average  price  per  pound 
j-iaid  to  (growers  on  representative  days 
during  the  season,  total  amount  paid  to 
growers  during  the  season,  and  similar 
statistical  information. 

Season  average  prices  of  late  fall  crop 
Texas  tomatoes  ranged  from  $4.15  per 
hundredweight  to  $8.00  per  hundred- 
wciuht  in  the  1948-57  period  which  rep- 
resented a  rani!e  of  C6  to  129  percent  of 
Texas  parity  price  for  tomatoes.  During 
this  period  Texas  tomato  growers  re- 
ceived less  than  parity  for  their  fall 
tomatoes  durinsi  six  and  more  than  par- 
ity during  four  of  the  ten  seasons. 

Prices  of  Lower  Valley  tomatoes  are 
affected  by  the  size  of  the  crop  grown  in 
the  production  area,  also  by  the  quality 
and  size  of  the  tomatoes  available  for 
market  from  the  area,  as  well  as  by  the 
volume  and  quality  of  competing  sup- 
jjlies.  The  quality  and  sizes  of  tomatoes 
marketed  from  the  Lower  Valley  produc- 
tion area  have  a  direct  effect  upon  prices 
received  by  handlers  and.  in  turn,  upon 
prices  per  pound  which  handlers  pay  to 
growers  for  the  fruit. 

F.  o.  b.  shipping  point  prices,  accord- 
ing to  official  reports,  for  early  spring 
tomatoes  in  the  Lower  Rio  Grande  Val- 
ley fluctuated  from  day  to  day  through- 
out the  sea.son,  during  each  of  the  sea- 
sons 1955  through  1958.  Also,  price 
differentials  are  shown  between  sizes 
w  ith  the  size  6x6  and  larger  selling  for 
more  than  size  6x7.  Price  fluctuations 
from  day  to  day  throughout  the  season 
for  packed  tomatoes,  as  well  as  the  price 
differences  from  one  season  to  the  next, 
are  also  directly  reflected  in  fluctuations 
in  price  per  pound  returned  to  Lower 
Valley  crow-ers. 

Experienced  handlers  reported  usual 
price  differentials  applied  between  U.  S. 
No.  1  and  U.  S.  No.  2  grade  Lower  Valley 
tomatoes,  and  that  an  additional  dif- 
erential  applied  to  culls  at  the  packing 
house  or  other  shipping  point  in  the 
Lower  Valley.  Growers  usually  receive 
no  returns  for  cull  tomatoes  irrespective 
of  the  manner  or  method  followed  in  dis- 
posal of  his  crop.  Prices  of  size  6x6  and 
laruer  Lower  Valley  tomatoes  range 
higher  than  prices  of  6  x  7  of  the  same 
grade.  Also,  prices  of  7  x  7  in  the  same 
quality  are  generally  lower  than  the  two 
larger  sizes.  The  f.  o.  b.  prices  of  U.  S. 
No.  2,  6  X  6  and  larger  generally  is  con- 
siderably less  than  the  price  of  the  com- 


10543 

parable  size  No.  1  quality,  -while  the  price 
of  the  next  smaller  size,  6  x  7,  is  generally 
less  than  the  price  on  the  same  size  of 
No.  1  grade,  and  usually  less  than  ^2  the 
price  of  U.  S.  No.  1,6x6  and  larger. 

Market  News  Reports  for  the  1958  sea- 
sons show  f.  o.  b.  shipping  point  prices 
for  Lower  Valley  tomatoes  fluctuated 
throughout  the  season  with  the  f.  o.  b. 
price  changes  being  reflected,  in  turn,  in 
prices  paid  tomato  growers.  The  reports 
also  show  that  U.  S.  No.  1,  6  x  6  and 
larger  tomatoes  generally  return  a  dollar 
or  more  higher  prices  than  size  6  x  7  of 
the  same  quality  and.  in  turn,  size  7  \7's 
returned  a  lo-wer  price  than  size  6  x  7's  of 
the  same  grade.  Also,  size  6  x  6,  U.  S. 
No.  2.  returned  less  than  the  comparable 
size  of  No.  1.  and  U.  S.  No.  2  quality,  6x7, 
sold  for  less  than  U.  S.  No.  2  quality, 
6  X  6s,  and  less  than  U.  S.  No.  1  quality 
6  X  7s. 

Experienced    handlers    reported    that 
although  many  packing  house  operators 
dump  the  culls  or  dispose  of  them  in  a 
manner    calculated    to    incur    the   least 
possible  ■   expense,     some     handlers    sell 
their  packing  house  culls  to  other  han- 
dlers, who  in  turn  work  them  over  and 
sell  at  least  a  portion  of  them,  sometimes 
a  fairly  high  proportion,  both  in  local 
Texas  markets  and  out  of  State  markets. 
Handlers   with  many  years'  experience 
selling  Lower  Valley  Texas  tomatoes  re- 
ported the  sale  of  cull  tomatoes  in  such 
markets  as  San  Antonio,  as  well  as  in 
other  markets  in  Texas.  Oklahoma  and 
Louisiana  substituted  for  better  quality 
tomatoes   in  those  markets.     Also,  the 
sale  in  those  markets  of  Lower  Valley 
cull  tomatoes  at  discounted  prices  tended 
to  drive  down  the  market  for  the  bulk 
run   of   tomatoes   of   No.    1    and   No.    2 
quality  in  such  markets.     In  turn,  the 
adverse  effect  which  sales  of  cull  toma- 
toes  have   upon   tomato   market  prices 
both  at  f .  0.  b.  shipping  points,  as  well  as 
other    Texas    points,    and    at    terminal 
markets  outside  the  State  have  a  direct 
effect  upon  prices  which  handlers  pay  to 
growers   for  their  tomatoes.     Although 
many   packing  house  operators  do   not 
care   to   handle    any   culls  between   the 
Lower  Valley  and  points  outside  thereof 
and  they  do  not  sell  culls  in  competition 
with  better  quality  tomatoes,  some  Lower 
Valley  tomato  handlers  do  sell  culls  and 
the    sale    of   such    culls    in   competition 
with  the  No.  1  and  No.  2  and  other  better 
quality  tomatoes  in  Lower  Valley  f .  o.  b. 
and  terminal  tomato  markets  has  become 
such    a    common    practice    that    many 
Lower    Valley    tomato    handlers    report 
that,    as    long    as    other    handlers    are 
allowed  to  sell  culls  or  to  transport  them 
to    market    outside    the    Lower    Valley, 
growers"    prices    for    all    Lower    Valley 
tomatoes  are  thereby  adversely  affected 
because    of    the    marketing    conditions 
which  such  practices  create  and  aggra- 
vate. 

All  relevant  testimony  relating  to 
growers'  prices  for  Lower  Valley  toma- 
toes establishes  that  such  prices  directly 
reflect  the  volume  of  supply  and  the 
composition,  as  reflected  by  grade  and 
size,  of  such  supply  of  tomatoes.  Daily 
price  levels  for  such  tomatoes  are  estab- 
lished by  the  impact  of  buyers  and  sellers 
judgments  in  the  bargaining  and  sales 
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process  and.  in  turn,  individual  Errourrs' 
prices  are  eslablisiieci  by  rehituiK  such 
levels  to  the  grade  and  size  composition 
of  lot.'^  of  tomatoes  beinpr  delivered  and 
sold  to  packuit;  htjuses  and  othtr 
handlers. 

There  is  a  need  for  a  in.ir!:e!in;r  arit'e- 
ment  and  order  to  help  throwers  and 
handlers  in  the  Lower  Valley  to  prevent 
the  sale  and  transport. itiun  of  cull 
tomatoes  which  have  an  advei'sc  and  dc- 
pressinu  effect  on  the  price  farmers  re- 
ceive for  better  grades  of  tomatoes. 

Handlers  of  Lower  Vallfy  tomatnrs 
proved  a  need  for  a  marketm-'  atircemcut 
and  order  to  help  the  mdusuy  develop 
orderly  marketing;  practices  and  Lo  pre- 
vent abuses  from  overwcip:ht  containers. 
as  well  as  from  lack  of  uniform  sizm;:  of 
tomatoes  wiihin  dilfercnt  packs. 

Lower  Valley  tomato  farmers  and 
shippers  have  no  otiirr  adequate  means 
of  helping  to  promote  and  improve  mar- 
ketintr  conditions  for  their  tumato  crop 
through  quality,  ^.crade  and  size  control 
which  will  allow  them  to  keep  price 
depressintr  olT-qualiUt.s  and  small  sizes 
ofT  the  market. 

The  relationship  of  season  nveraf^e 
prices  received  by  ^'rowers  of  earlv  crop 
Texas  tomatoes  and  lat(>  fall  crop  Texas 
tomatoes  has  been  below  parity  m  most 
recent  sea.^ons  so  the  need  for  assistance 
of  the  type  which  a  marketing  af^reement 
and  order  may  provide  is  apparent  and 
substantial.  In  addition,  th^re  is  a  need 
for  promotion  of  mere  orderly  marketing 
conditions  to  eliminate  abuses  in  the  sale 
of  ofl-erade  or  ofT-size  tomatoes.  Con- 
sequently, it  IS  found  and  concluded  that 
the  need  for  a  pro.t^ram  i.s  determined 
sufficient  to  warrant  consideration  of  tlie 
terms  and  provisions  of  the  marketing 
agreement  and  order  which  follow. 

13)    F'indin'-'s  tn  material  issue  No.  3. 
The     ve;:rtabl'^     commonly     known     as 
"tomatoes"  is  a  v.cn  known  leading  vepe- 
tabii'   commonly   reco?;nized   by  .Growers 
and  handlers  withm  the  production  area. 
It  is  important   in   the  economy  of   the 
Lower  Vallt  y  both  as  an  early  .^prin^T  and 
as  a  late  fall  crop  ve^'ctable.    Also,  toma- 
toes are  readily  recopnized  as  an  impor- 
tant   product    of    commerce    withm    tlie 
Lower  Valley  of  Texas,  as  well  as  m  com- 
merce   between    the    Ix)vver    Valiey    and 
points  outside  thereof.    The  term  toma- 
toes as  u.sed  in  the  proposed  marketing' 
afrreement  and  order  means  all  va.ieties 
of  the  edible  fruit.  Lycoper.Mcon  e.srulen- 
tum.    'I  his  fnm  i.s  commonly  refer!,. (]  to 
as  tomato  m  the  production  area  as  well 
a.s   throu«ho\U    the   United   states       'Ihc 
definition  as  .--et  forth  in  the  market m- 
agreement  and  orcier  applies  to  all  toma- 
toes, both  l.tte  fall  and  early  sprinc  crops. 
Krown  within  tlie  production  area.    Thi.s 
provides  a  basi.s  for  ulentifyiu!;  the  agri- 
cultural commodity  f(jr  \Uiich  repu!at;on 
is  authorized. 

"Productum  area"  is  defirvnl  to  include 
all  of  the  terntiuy  in  the  counties  of 
Cameron.  Hidalj;o.  Starr  and  Willacy  in 
the  State  of  Te.xas  and.  as  a  contiguous 
area,  compii.se  the  tomato  producing'  area 
in  tlie  I^nver  Rio  Grande  Valley.  Grow- 
inr  and  climatic  conditions  are  about 
the  same  m  the  four  counties.  1  here  are 
no  appreciable  and  sizeable  acreages  of 
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tomatoes    p:rown    within    approximately 
100  miles  of  this  area 

Minor  variations  m  practices  and 
methods  of  production,  harvesting  and 
marketing  of  tomatoes  may  occur  be- 
tween counties  and  within  specific 
counties,  nevertheless  grading  and  qual- 
ity standards  for  commercial  sales  are 
tlie  same  thi-ousihout  the  production 
area.  Any  variations  in  cultural  piac- 
tices.  methods  of  production,  harvesting 
and  maikelinL,',  are  quite  minor  and  the 
similarity  of  such  practices  is  by  far 
!  I  eater  than  the  variations.  The  tomato 
ni.iiketini,'  season  is  approximately  the 
.-■ame  for  each  county,  as  shown  by  official 
records.  Tomatoes  marketed  from  each 
county  within  the  prc<iuction  area  share 
and  comp(  te  in  common  m.ukefs  at  the 
same  tune,  (irades,  .M/es,  qualities  and 
maturities  of  tomatoes,  whether  of 
preferred  or  discounted  market  in;;  attri- 
butes, have  the  same  effect  in  the  market 
on  prices  paid  for  l>ower  Valley  tomatoes 
irrespective  of  the  county  in  wli.ch 
produced. 

The   four   counties   of    the   Lower   Rio 
Grande  Valley  differ  from  the  surround- 
ing counties  in  that  these  four  ha\e  been 
developed  for  inten.-ive  farmiiu:  of  fruits 
and      vegetables,      includinu'      tomattx-s. 
which  are  Kiown  largely  under  irrmation. 
This  section  is  comnifmly  recognized  as 
a  separate  and  distinct  production  area 
by  throwers  and  handlers  operatin;;  there, 
also  by  the  produce  tra«le  in  terminal 
markets,  and  by  official  publications  re- 
porting on  tomato  and  other  vegretable 
crops     The  natural  barriers  of  the  Gulf, 
the  international  border,  the  insulation 
of  ranue  land,  and  the  separate  charac- 
teristics of  the  production  and  marketin-,' 
problems  encountered  there  by  producers 
and  handlers  establish  it  as  a  distinct 
entity  which  is  so  recognized  by  erowers. 
handlers  and  others  dealir.t,'  in  tomatoes. 
The  customary  recocnition  of  the  four 
counties  as  a  production  area  for  toma- 
toes provides  a  proper  basis  for  the  defi- 
nition of  production  area.     There  is  no 
reasonable  method  or  basis  for  dividing 
the  production  area   into  two  or  mere 
arcius  for  purpo.ses  of  separate  markctin;,' 
ajneements  and  orders.    All  territory  in- 
cluded within  the  boundaries  of  the  pro- 
duction   area    constitutes    the    smallest 
rcMonal  production  area  that  i.s  practical 
and    consistent    with    carrying    out    Uie 
policy  of  the  act.     Accordingly,  the  pro- 
duction area  should  be  defined  as  includ- 
ing: all  area  within  i!if  four  counties  as 
hereinafter   set    foith   in    tlic   proposed 
maikerinq  aRreement  and  order. 

'4'  Pindiiif-'s  on  material  issue  No.  4. 
"Handler"  and  ".shipper"  are  synony- 
mous and  mean  tho.se  persons  who  han- 
cile  tomatoes  in  the  manner  described 
ami  set  forth  in  the  drlinilion  of  "han- 
dle". The  pel. sons  who  are  subject  lo 
the  rerulations  and  upon  wliom  rests 
the  oblif^ation  of  complying  with  regu- 
lations authorized  by  the  marketin.r 
a^'reement  and  order  are  identified  and 
e:  tablished  by  the  definition  of  handler. 
Any  pcr.son  who  is  enuaKcd  in  the  act 
or  acts  of  handling  tomatoes  i-rown  in 
the  production  area  or  who  causes  such 
tomatoes  to  be  handled  is  a  handler. 
The  responsibility  for  handling  may  in- 
volve more  tlian  one  per.son  in  that  the 


person  who  make?;  a  sale  of 
may  be  a  handler  and,  In  tunvTZ! 
other  pcr.son  who  tran.>-ports  Low^W 
ley  tomatoes  in  the  current  of  thTteT 
merce  between  the  production  im^ 
any  point  out;>idc  thereof  also  is  tW 
dler.  Each  party  is  subject  to  the  di^ 
nition  of  handler  and  is  responajhleft. 
complying  with  rer'ulations  iasuedimAl 
the  proposed  marketiny  agreemaitiS 
order.  ■* 

A  common  or  cont-act  carrier  fa*—' 
porting  tomatoes  which  are  owivtdw 
another  person  is  perfnrmin«  a  hiwnJ? 
function,  which  handling  may  noJ  b 
regulated  under  the  marketing  (1*^! 
ment  and  order  because  such  cMrfa 
aie  not  responsible  for  the  gnde^ 
quality,  maturity,  or  pack  of  the  to2 
toes  beini;  transported,  neither  are  Uai 
the  persons  who  caiL-^ed  the  IntrodgZ 
t:on  of  .such  tomatces  in  the  strem^ 
iiTterstate  commerce.  Algo,  the  gob 
interest  of  common  or  contract  canS 
of  such  tumato<'s  is  to  tranxport  V6m 
for  a  service  charge  to  destination! g^- 
by  others.  The  person  or  persow  U. 
hvering  tematoes  to  a  common  or  oea- 
tract  carrier  should  be  responsible  fir 
the  grade,  size,  quality  and  maturity c( 
such  tomatoes,  also  for  ti-.e  pack  of  nd| 
tomatoes  and  the  c(  ntainers  In  vhUi 
they  are  packed.  As  (iefined,  therefore, 
the  term  "handler  "  oi  shipper"  meua 
any  pcr.son  <  except  a  common  orconttvt 
earner  of  tomatoes  owned  by  another 
person*  who  handles  tomatoes  or  cauKi 
lomato'^s  to  be  handled. 

"Handle"  is  defined  to  establieh  tht 
specific  marketing  transactions  whlcb 
are  primarily  respon.sible  for  pladi« 
Lower  Valley  tomatoes  in  the  currat 
of  the  commerce  between  the  pniatf 
tion  area  and  points  outside  there<rf«ad 
to  provide  a  basis  for  di  t^rmininf  the 
maikftmt;  function.s  relating  to  Lover 
Valley  tomatoes  which  are  subject  to 
rer.ulation  under  authority  of  the  pro- 
posed marketing  agreement  and  orier. 
"Handle"  and  "ship"  are  used  smany- 
mou.sly  and  the  definition  ehould  » 
indicate 

The  act  provides  that  a  producer  lo 
his  capacity  as  a  producer  is  not  aoildeet 
to  the  provisions  of  a  marketing  onkr. 
The  follow  inr;  activities  are  found  tobi 
within     the     producer     exclusion.     Til 
growinu'  of   Lower  Valley   tomatoeS'li » 
producer  function  within  the  above  «i- 
teption.    The  harvesting'  of  tomatoeilr 
a  producer,  or  by  his  employees,  or  hr 
persons  under  his  direct  supervision  and 
control    also    is    a     producer    functfca 
within  the  above  exceptions.    The  tnot' 
portation  of  Lower  Vallev  field  nin  to- 
matoes withai  the  protiuc  tion  area  tar 
delivery  of  such   tomatoes  to  a  packtal 
hou.se.  i.  e  .  to  a  rerorui/c  d  or  regiatcrd 
handler  within  the  pioduction  area.  Iff 
customary  ciadiiu!  and  p.icking  and  the 
sale  of   field   run   t(.matoe.s  by  a  LOW 
Valley  producer  to  a  paekmc;  house,  Le. 
to   a    recot;nized   or    rcKistered   haodkr 
within  the  production  area,  arc  alsopi^ 
ducei-  functions. 

The  act  or  acts  of  handling  are  00» 
prised  of  those  procedures  or  proot** 
employed  in  preparation  for  market  iii 
Include  the  market  attiibutes  of  gra*. 
size,  quality  and  container  in  which  tti 
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-t^atoes  are  marketed.  The  quantity 
TT^wer  Valley  tomatoes  and  the  mar- 
1  attributes  above  referred  to  affect 
tS  current  of  commeice  in  such  toma- 
[^  between  the  production  area  and 
Zw  DOint  outside  thereof  through  sale 
!f>hrfruit  in  which  price  is  a  measure 
o1  Quantity  and  quality  factors.  The 
«irrent  of  commerce  m  such  tomatoes 
u\lso  affected  by  transportation  of  the 
Lnmodity  between  the  production  area 
SXpoint^  outside  thereof  which  mal^.es 
the  commodity  a  pv»it  of  the  available 
supply  movini;  to  market  and.  there- 
fore a  Pai"^  ^^  ^^'^"  ^'"''^^'"^  ''^  inlcr..lale 
commerce.  ^     ,      „ 

Prior  to  enterin?^  th.e  current  of  com- 
merce in  which  tomatoes  are  marketed, 
the  great  bulk  of  I  ower  Valley  tomatoes 
is  usually  sub.iec led  to  grading  and  pack- 
ing operations  at  recoi:nized,  established 
packing  houses.  Sometimes  this  is  m  or 
close  to  the  fields  where  grown  or  at 
other  conven;ent.  \va.\side  points.  For 
the  great  bulk  of  I  ower  Valley  tomatoes 
marketed  in  fresh  form,  the  packing 
bouse  operator  is  responsible  for  pre- 
paring them  for  market.  Lower  Valley 
tomatoes  imineriiateiy  after  pickiiv.;  are 
customarily  hauled  to  the  packmt;  house 
platform.  Title  to  the  tomatoes  is 
usually  transferred  from  the  grower  to 
the  handler  at  this  jjoint. 

The  customary  function  of  a  Lower 
Valley  tomato  packiir:  house  is  to  inoc- 
ess  field  run  tomatoes  from  their  own 
or  other  growers'  production  and.  by 
washing,  waxing.  gradiiiL'.  sizing,  and 
packing  them,  to  make  them  a  part  of 
the  visible,  available  supply  of  market- 
able tomatoes.  Lower  Valley  tomato 
packing  hou.se  operators  usually  sell  or 
transport  their  packed  fruit,  including 
off-grades  or  discounted  sizes  that  are 
8dd  or  transported,  m  the  current  of  the 
commerce  between  the  production  area 
and  markets  outside  thereof. 

Packing  house  oiM-rators.  or  their 
agents,  sell  Lower  Valley  tomatoes  at 
shipping  point  to  oilier  packing  house 
operators,  to  truckers,  or  to  other  buyers. 
They  also  sell  tlieir  tomatoes  f.  o.  b. 
shipping  point  to  repackers.  brokers, 
wholesalers,  or  other  buyers  in  terminal 
markets  in  metropolitan  or  other  areas 
both  within  or  outside  Texas. 

It  is  also  commonplace  and  custom- 
ary for  packing  hoii.-.e  operators  to  sell 
Lower  Valley  tomatoes  on  a  delivered 
basis  in  markets  out-ide  the  production 
area  In  some  instances  packing  house 
operators  also  consr'n  Lower  Valley  to- 
matoes to  auctions  or  other  receuers  in 
terminal  markets. 

Sale  or  tran'-portation  of  Lower  Valley 
tomatoes  by  packiii':  house  opeiators  re- 
gardless of  tlie  quality  or  size  of  the 
fruit,  places  the  tomatoes  m  the  current 
of  the  commerce  between  the  production 
area  and  points  outside  thereof.  Either 
or  both  of  these  marketing  functions 
con.stitute  handlinir. 

Some  Lower  Valley  tomatoes  are 
graded  and  packed  m  the  field  where 
grown  or  at  nearby  j)oints  other  than 
customary,  establi.-hed  packin::  houses. 
Tomatoes  from  portable  or  temporary 
grading  .setups  of  this  type  are  then 
often  sold  by  a  producer  to  truckers  who 
transport  them  in   ilie   curient   of   llie 
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commerce  in  tomatoes  or  sometimes 
they  are  transported  by  tomato  pro- 
ducers in  the  current  of  the  commerce 
in  tomatoes  between  the  production  area 
and  points  outside  thereof.  Each  sale 
of  such  tomatoes,  also  any  transporta- 
tion of  such  tomatoes  in  the  current  of 
tiie  commeice  in  tomatoes  constitutes 
handlin.u.  whether  by  a  producer,  a 
trucker,  or  any  other  person,  and  such 
activity  is  sub.icct  to  the  authority  of 
the  proposed  marketing  agreement  and 
order. 

As  previously  found,  the  sale  of  Lower 
Valley  field  run  tomatoes  to  a  recognized 
or  registered  handler,  and  the  trans- 
portation of  tomatoes  to  a  recognized 
or  registered  handler  within  the  produc- 
tion area,  are  excepted  from  the  defini- 
tion of  handle.  Producers  delivering  or 
selling  tomatoes  to  an  established  pack- 
ing house  accept  as  a  fact,  from  experi- 
ence and  personal  knowledge  of  cus- 
tomary market intr  practices  for  Lower 
Valley  tomatoes,  that  packing  house  op- 
erators normally  accept  responsibility 
for  complyin^T  with  marketing  require- 
ments, including  the  grades,  sizes,  quali- 
ties, packs,  and  types  of  containers  the 
buying  trade  or  regulatory  agencies  may 
require.  These  marketing  requirements 
also  include  responstbility  for  inspec- 
tion, when  required. 

Established  packing  house  operators 
may  be  recognized  and  registered  by  the 
committee,  the  administrative  agency 
established  under  the  proposed  market- 
ing agreement  and  order.  Registration 
in  this  instance  is  intended  to  recognize 
the  customary  responsibility  of  such  per- 
sons for  grading,  sizing,  and  packing 
Lower  Valley  tomatoes  and  for  having 
them  insi^ected  after  they  have  been  pre- 
pared for  market.  Any  other  person,  in- 
cluding truckers,  brokers,  or  other 
buyers,  may  also  register  with  the  com- 
mittee for  the  purpose  of  indicating  their 
ability  and  responsibility  for  complying 
with  marketing  requirements,  such  as 
meeting  grade,  size,  quality,  pack,  con- 
tainer, and  inspection  requirements  is- 
sued pursuant  to  authority  of  the  pro- 
posed marketing  agreement  and  order. 
Accordinuly,  the  committee  should, 
under  ajipropriate  rules  authorized  by 
the  proposed  marketing  agreement  and 
order,  prepare  and  maintain  a  current 
rcLjister  fcf  all  known  handlers.  The  sale 
or  tranpiortation  within  the  production 
area  o^ower  Valley  tomatoes  to  a  regis- 
tered handler  shall  be  excepted  from  the 
definition  of  handle,  but  all  other  sales 
or  transportation  of  Lower  Valley  to- 
matoes in  the  current  of  the  '^ommerce  in 
tomatoes,  whether  such  sale  p-  transpor- 
tation is  by  a  producer  or  any  other 
lierson.  are  included  in  the  definition  of 
handle,  excejn  that  the  sale  or  transpor- 
tation of  tomatoes  for  consumption  with- 
in the  production  area  is  not  a  handling 
activity  under  this  program.  The  defini- 
tion of  "handle"  does  not  include  the 
sale  at  retail  of  tomatoes  by  a  person  in 
his  capacity  as  a  retailer. 

In  summary,  the  sale  or  transporta- 
tion of  Lower  Valley  tomatoes  which  is 
in  or  places  them  in  the  cuiTent  of  the 
commerce  in  tomatoes  between  the  pro- 
duction area  and  any  point  outside 
thereof  is  included  within  Uie  definition 
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of  handle.  Such  sale  or  transportation 
of  Lower  Valley  tomatoes  may  be  per- 
formed or  caused  by  any  one  or  more  per- 
sons, such  as  packing  house  operators 
or  their  agents,  producers  in  their  ca- 
pacity as  handlers,  truckers,  brokers,  or 
any  other  person  engaged  in  marketing 
such  tomatoes.  The  failure  of  one  person 
selling  or  transporting  such  tomatoes  to 
comply  with  marketing  regulations  does 
not  relieve  subsequent  sellers  or  trans- 
porters from  responsibilities  therefor. 
With  the  exception  of  the  activities 
specifically  excluded  from  the  definition 
by  the  above  findings  all  sales  and  trans- 
portation of  Lower  Valley  tomatoes  are 
found  and  determined  to  be  in  the  cur- 
rent of  commerce  between  the  produc- 
tion area  and  points  outside  thereof  and, 
therefore,  such  activities  are  included  in 
the  definition  of  handle. 

1 5 '  Findings  on  material  issues  set 
forth  under  No.  5.  Certain  terms  apply- 
ing to  specific  individuals,  agencies,  legis- 
lation, concepts,  or  things  are  used 
throughout  the  marketing  agreement 
and  order.  Such  terms  should  be  de- 
fined for  the  purpose  of  designating 
specifically  their  applicability  in  estab- 
lishing the  approximate  limitation  of 
their  respective  meanings  wherever  they 
are  used. 

(a»  The  definition  of  "Secretary" 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  but  also 
in  order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  of  the  functions  and  duties 
imposed  upon  him  by  law,  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  who  is,  or 
who  may  hereafter  be  authorized  to  act 
in  his  stead. 

The  definition  of  "Act"  provides  the 
correct  legal  oitation  for  the  statute  pur- 
suant to  wh^h  the  proposed  regulatory 
program  is/ to  be  operative.  It  makes 
it  unrigce^ary  to  refer  to  such  citation 
when  used  thereafter  in  the  marketing 
agreement  and  order. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
act,  and  will  insure  that  it  will  have  the 
same  meaning  as  when  used  in  the  act. 

"Producer"  should  be  defined  to  mean 
any  person  who  is  engaged  in  a  proprie- 
tary capacity  in  the  production  of  to- 
matoes within  the  production  area,  and 
who  is  producing  such  tomatoes  for 
market.  A  definition  of  the  term  "pro- 
ducer" is  necessary  for  appropriate  de- 
terminations as  to  eligibility  to  vote  for, 
and  to  serve  as,  members  or  alternate 
members  of  the  committee  and  for  other 
reasons. 

Insomuch  as  a  person  is  defined  as  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  business  unit,  each  such 
person  establishes  a  legal  ^tity.  Each 
person  or  legal  entity  whether  an  indi- 
vidual, partnership,  joint  venture,  or  cor- 
poration engaged  in  the  production  of 
tomatoes  for  market,  should  be  allowed 
to  qualify  as  a  producer  and  to  partici- 
pate in  the  rights  and  privileges  accorded 
a  producer  under  the  proposed  market- 
ing agreement  and  order. 

The  term  producer  should  be  limited 
to  those  who  have  an  ownership  interest 
in  the  tomatoes  which  gives  them  title 
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or  authority   to   puss   tiflo   to  such    to- 
matoes.      Thf    prison    v,\\n    own:,    and 
farms  land  rcsnltuu!  m  his  ownership  of 
the    tomatoos    produced    on    sucfi    land 
should  clt'arly  be  considered  as  the  pro- 
ducer   of   such    tomatoes.      The   same   is 
true  with  resprct  to  tlie  person  who  rents 
and  farms  land  resultm.;  in  his  owner- 
ship of  all  or  a  portion  of  the  tomatoes 
produced    thereon       I.iKewise    a    person 
who  owns  land  which  he  does  not  farm 
but  as  rental  for  such  land  obtains  the 
ownerslu;)  of  a  portion  of  the  tomatoes 
produced  thereon  should  be  re>'arded  as 
a   producer  of   that  portion    received   as 
rent  and  the  tenant  on  sucli  land  should 
be  res-arded  as  a  producer  of  the  nmain- 
in.R  portion  produced  on  such  laiul      In 
each  of  the  ab<n-p  situations  where  the 
person  acriuires  ownership  of  all  of  the 
paiticuhir  tomatoes  such  person  regard- 
less of  wlietlier  he  is  an  individual,  part- 
nership, a.ssociation.  corporation  or  other 
business  unit  siuiuld  be  considered  as  one 
producer  and  entitled  to  one  vote.    How- 
ever, m  cases  where  the  ownership  is  di- 
vided, that   IS  where  one  person  obtains 
ownership  of  only  a  portion  of  the  com- 
mndity   produced   on   a    partu'ular   piece 
of  land  and  another  person  obtains  <iuii- 
ership  of  another  portion  of  such   pm- 
duction,   such    as   in    a    landlord-tenant 
relationship,  each  such  person  should  be 
considered  as  a  produc<  r  and  entitled  to 
one   vote       However,    in    the   case   of   a 
partnership,  the  partnership  must  vote 
as  a  unit. 

The  most  common  typo  of  partnership 
appears  to  be  the  arramiement  whereby 
one  person  puts  up  all  or  part  of  the  cap- 
ital and  the  other  contributes  machinery 
or  skill,  or  both      Another  arian-ement 
provides  that  one  person  is  lesponMble 
for    selhnt,'    the    crop    and    another    for 
grrowini;    and    harvesting    th.>    tomalces. 
Capital,    machinery    and    labor   may    be 
contributed   in  varyint;   dcn-ees   by  each 
partner.     The  iiartnership.   however.   :s 
an   entity   and   under   the   definition   of 
■producer'   should    have   only    one    vote 
when  participatiiv;  in  nomin(>e  elections, 
the  same  as  an  individual  or  corporation. 
Any  action  with  respect  to  such  an  or- 
ganization recardins  votin<;  matters  de- 
pends,   therefore,    on     the     partnership 
agreement   and   action   by   the   {lartneis 
pursuant  thereto,  irrespective  of  whether 
the  partnership  is  composed  of  individ- 
uals,     corporations,      or      combinations 
thereof. 

Persons  encar,'ed  in  tomato  ^'rowinir 
operations  and  paid  for  their  services  on 
a  waye  or  per  unit  of  production  basis 
should  not  have  a  producer  st.it us  in  the 
marketinu  agreement  and  order  if  .-uch 
persons  do  not  have  title  to  any  of  the 
tomatoes. 

"Producer-handler"  is  defined  to  iden- 
tify the  persons  who  can  qualify  for  com- 
mittee mrmbersliip  both  as  a  producer 
and  a  handler  of  Lower  Valley  tomatoes. 
Several  witnesses,  commonly  rt>coL;nized 
and  accepted  as  coirimenial  handlers  of 
Lower  Valley  tomatoes,  slated  they  own. 
control  or  (.perate  packing  house' facil- 
ities includin-,'  ortianizations  for  buymg 
and  selling:  tomatoes.  Those  persons 
who  qualify  in  this  manner,  by  reason  of 
their  connection  with  a  packing,'  hou.se 
and  its  sales  organization,  are  included 
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Tiithin   the   definition   of   prodiic  •, -i.,Tn- 
dler      In  order  to  qualify   for  participa- 
tion m  election  of  committe.'  nominees 
such    person,   whetlu'r   individual     p.irt- 
nerslnp.  or  corporate,  shall  be  entitled  to 
exercise  the  ri^^-hts  and  privileges  Kranted 
any  person  under  the  ijroposed  market - 
Jnir  agreement  and  order.     Any   person 
qualifyintr    for    committee    member  hip 
under   the  above  definition  shall   be  an 
individual  who  is  a  producer-handler,  or 
an  otiicer  or  an  employee  of  a  producer - 
handler,  or  an  officer  or  employee  of  a 
cooperative  a.s.socialion   of   tomato  pro- 
ducers which  markets  the  tomato  pro- 
duction of  its  member.s. 

Definitions  of    'i^rade"  and  "size"  are 
incoriwrated    in    the   marketing   a'^ree- 
ment  and  order  to  enable  persons  affected 
thereby  to  determine  the  basis  for  appli- 
cation of  grade  and  size  limitations  to  the 
product    they    handle.      "Grade'    and 
■  size',  the  e.ssential  terms  in  which  regu- 
lations are  i.ssued.  should  be  detined  as 
encompassing  the  meanings  assi<,'ned  to 
the.se  terms  in  the  official  United  States 
Standards  for  Fresh  Tomatm-s  i.ssued  by 
the  United  States  Department  of  Auri- 
culture  and  to  moditicatiorus  or  amend- 
ments of  such  standards  and  to  varia- 
tions of  such  standards  by   rer-ulations 
under    the    marketing    agreement    and 
order.    Retrulations  under  the  order  can 
then  incorporate  such  terms  lerade.  si/c 
and  maturity  with  the  comtant  mean- 
ing assigned  thereto  in  such  standards  or 
in  such  modified  or  amended  standards. 
Also,   such    regulations    can    varv   such 
terms  by  prescribing,  for  example!  a  per- 
centai'Q  of  erade.    Oflicial  in.^pectors  are 
qualified  to  certify  to  the  pradc.  si7,e.  and 
maturity  of  tomatoes  grown  in  the  pro- 
duction  area    under    the    terms    of    the 
aforesaid  standards  or  modification  or 
amendment  based  thereon. 

Oiade"  and   'size"  should  ai^o  be  de- 
fined as  comprehending  the  equivalents 
of  the  meanings  a.ssigned  the.se  terms  in 
tlie     official     United     States    Consumer 
Mand  I  Ml-  for  Fresh  Tomatoes  i.NSued  by 
tlie  rni'.d  .states  Department  of  Acri- 
culture  and  to  modifications  or  amend- 
ments to  such  st.tndards  and  variations 
of  such  standards  by  rei^ulations  under 
the    maiketint,'    agreement    and    order. 
The  t  nited  States  Standards  for  Fiesh 
tomatoes  are  generally  used  as  a  basis 
for    in-pectinfr    shipments    of    tomatoes 
from    tlie    production    area.      However, 
^vith  the  increase  in  importance  of  tube 
packing  in  the  shipment  of  "pinks"  from 
the  Lower  Valley  the  u.se  of  the  United 
Slates   Consumer   Standards    for    Fresh 
Tomatoes  may  increase  and  thev  should 
be   available   as   a    basis   for   regulation 
under    the    marketing    agreement    and 
order. 

"Pack"  should  be  defined  as  a  basis  for 
(!istin';uishing  the  various  units  in  which 
tomatoes  are  prepared  for  market,  and 
shipped.  The  term  "pack"  is  commonly 
used  throuf.'hout  the  tomato  trade  and 
refers  to  a  combination  of  factors  relat- 
ing to  qrade.  size,  and  maturity  of  toma- 
toes and  frequently  to  quantity  and  tvpe 
of  container.  For  example.  U  S.  No.  1 
grade  tomatoes,  6  x  6s,  when  put  in  60- 
pound  wire  bound  crates  may  be  referred 
to  as  a  specific  pack.  U.  S  No  2.  6  x  7  s. 
also  may  be  termed  as  a  specific  pack  and 
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packed  m  lu^-s  or  other  variouTt^J* 
containers.      The    term    "pack"  rt!M! 
mean  any  pack  of  tomatoes  a<  JcSS^ 
m  the  United  States  Standard,  fwifi 
Tomatoes  and,  in  addition,  it  shouJi? 
r  ude  any  other  P^cks  ^uomin«21t 
th.-  committee  and  appi^ved  by  STL? 
retary.     Since  .some  Texas  toi^toL^' 
jumble    packed  as  opposed  to  tht^^ 
pack",    the   committre    .-^hould  he^^ 
mitted   luider   lus   rul.s   and   regrdtuS; 
to  define  and   establish   .such  pS?S 
terms  of  size  tolerances,  crades  aS-? 
weii'ht  of  contents,  and  maturity  intw 
relationship  to  the  unit  being  markS? 
In  addition   to  United  St.itcs  StaSS 
packs     as     set     forth     m     the  ^SJ 
standards.  ""*• 

"Maturity  fliould   be  defined  u  m 
forth  in  the  marketing  a;-reement  m^ 
order.     The  bulk  of  Lower  Valley  ton? 
tors   are  marketed  as   "mature  gW-" 
but  "pink"  and  other  riper  tomatMaM; 
aho   marketed.     Thou-^h   harvested  u 
and   for  mature   green,   .some  tomatoM 
are  "pinks"  at  time  of  picking  and  othm 
become    "pinks"    during    processlnTw 
awaiting  shipment.    Consequently  aont 
pinks    are    unavoidable    in    comnJewkJ 
practice.    In  other  instances  some  Lover 
Valley  growers  or  handlers  attempt  to 
supply  demand  for  pink^  or  riper  fruit 
Tomatoes  of  varyin.:  de-rees  of  ripenea 
are    treated    differently    in   .sorting  and 
packing  processes,  due  to  differences  In 
tenderness  and  other  marketing  attri- 
butes.    Also,  the  demand  for  tomatoci 
is  related  to  price  differentials  in  varyli^ 
degrees  of  maturity  per  unit,  as  well  m 
in    the   manner   and    units   of   packlaf 
tomatoes.    Commercially  accepted  mar- 
keting   differences    in    t(  ma  toes  due  to 
their  different  degrees  of  ripeness  shouW 
be   recoi;ni/ed    in    the   authority  aatab- 
lished  in  the  proposed  marketing  agree- 
ment and  order.    The  definition  of  ma- 
turity establishes  a  ba.^is  in  the  propond 
prof!ram  for  recogni.',ing  such  different 
decrees  of  ripeness  and  providing  a  hn«te 
for  making  appropriate  market  distto^ 
tions  on  such  differences. 

The  term  "container"  should  be  de- 
fined in  the  marketing  a 'reement  and 
order  to  mean  a  box.  ba;-.  crate,  hamper, 
basket,  packa«e.  tube  or  any  other  type 
of  receptacle  which  may  be  used  in  tbe 
packaging,  transportation,  sale,  ship- 
ment, or  other  handlinu  of  tomatoei 
The  definition  of  the  term  is  needed  to 
.serve  as  a  basis  for  differentiation  amoof 
the  various  shippin;;  receptacles  in  which 
tomatoes  are  sold  or  moved  to  maritfi 
for  which  (iiflerent  regulation  could  be 
ajiplicable. 

The  term  "vai/ieties"  is  included  In 
the  market. n;;  a/reement  and  order  «0 
that  the  committee  may  recognize  the 
market  differeijfces  in  characteristics  o( 
different  varieties  and  dilTerent  types  of 
tomatoes,  and  the  differences  in  types  of 
regulations  which  mu-ht  be  considered 
and  recommended  therefor.  The  prin- 
cipal variety  nrown  at  the  pre.';cnt  time 
for  the  Lower  Valley  sprim'  deal  is  the 
Rutgers.  The  Grothen  Globe  is  the  lead- 
ing fall  croj)  variety  However,  new  T»- 
rieties,  w  hich  differ  in  some  respects  froB 
the  aforementioned  varieties,  are  intro- 
duced fiom  lime  to  lime  and  may  becoiBB 
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— .merclally  Important.  Also,  there  is 
*^rreai  in  marketing  dillerent  types 
^S^s  grown  in  tlu-  productiori 
Jpor  example,  tiio  "mature  green 
Tthemost  import.int  type,  but  "pmk ' 
t/v.«i  are  increasin-.'  m  importance. 
XS'tion  of  varieties  is  appropriate 
I?r  determining  difleirnt  varieties  or 
^  of  tomatoes  erown  m  the  produc- 


tion area  so 


that  a  basis  for  re-ulatin'r 


some  and  not  ret;ulat:n.  olheis  may  be 

«ttablished.  ... 

The  definition  'comm.lleo  is  mcor- 
nnrated  in  the  market  am  agreement  and 
flrfpr  to  Identify  the  administrative 
JSncy  which  IS  responsible  for  assisting' 
the  Secretary  m  the  admini.^tration  of 
the  program  Such  ccrlnmiltee  is  au- 
thorized by  the  act  and  the  definition 
thereof  minimizes  the  use  cf  words  in 
referring  to  tlu-  administrative  agency 
in  the  market  ini:  a:r.emenl  and  order 

A  deflnKion  of  "fiscal  period  should 
be  incorporated  in  the  marketing  agree- 
ment and  order  to  estai;hsh  the  be- mning 
and  endins  of  a  suital^le  period  for  fiscal 
accounting.  Such  peruxl  was  set  forth 
in  the  notice  of  hearint:  as  beinnnini; 
March  1  and  endiiK'  on  the  last  day  of 
February  of  the  following  year.  Two 
crops  of  tomatoes  are  normally  produced 
in  the  production  area.  i.  e  .  a  late  fall 
crop  and  an  early  sprint  crop.  The 
fiscal  period  sliould  begin  reasonably 
near  the  time  active  reuulation  of  the 
commodity  is  anticipated  in  order  to 
insure  that  collections  will  be  made  in 
adequate  amounts  to  cover  the  costs  of 
operations  so  that  at  the  be:',innin!;  of 
each  season  monthly  deficits  can  be 
avoided  to  the  extent  po.ssible.  Bet-in- 
ning the  fiscal  period  rea.sonably  near 
the  beginning,'  of  active  reuulation,  which 
at  this  time  would  presumably  be  at  the 
time  of  the  handlinu  of  the  spring  crop, 
would  tend  to  hold  such  deficits  to  a 
minimum.  An  approiinale  time  for  such 
period  at  the  present  time  would  be  be- 
ginning on  March  1  and  ending  on  the 
last  day  of  the  following  February  and 
it  is  concluded  that  such  beginning  and 
ending  dates  should  be  the  ones  adopted 
for  initial  use. 

Because  of  the  continuing  desirability 
of  starting  the  fiscal  period  as  close  as 
reasonably  practicable  to  the  be^zmning' 
of  active  regulation,  some  latitude  should 
be  given  for  chanuuu:  the  bc:anninu  and 
ending  dates  to  meet  changed  circum- 
stances. This  latitude  will  be  afTorrfed 
by  the  addition  of  an  authorization  for 
changing  the  bcizinniiu;  and  eiidip6  dales 
of  the  fiscal  period 

"District"  should  be  defined  in  the 
marketing  ai^ieement  and  order  as  re- 
ferring to  each  of  the  ueographical  sec- 
tions, or  divisions,  of  the  production  area 
either  as  initially  established  or  as  later 
reestablished  m  order  to  provide  a  basis 
for  the  nomination  and  selection  of 
committee  members  for  regulatory  pur- 
poses. 

"Export"  should  be  defined  in  the  mar- 
keting agreement  and  order  as  any  sliip- 
ment  of  tomatoes  beyond  the  boundaries 
of  the  continental  United  Stales.  Sepa- 
rate treatment  for  exjjort  shipments  may 
be  necessary  because  the  requirements  of 
certain  export  markets  may  differ  from 
those  of  the  domestic  market  and  tliere- 
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fore  different  or  special  regulation.s  or 
even  no  res:ulations  may  be  justified  with 
respect  to  such  shipments.  It  is  found 
from  the  e\  idence  that  Lower  Valley  to- 
mato producers  and  handlers  custom- 
arily consider  an  important  distinction 
between  such  export  markets  as  Canada 
and  Mexico.  Authority  should  be  pro- 
vided lo  permit  different  regulations  for 
eacli  of  these  markets,  as  well  as  for  other 
mai keis,  as  ciicumslances  may  warrant. 
T  erriLories  and  i)o.s.sessions  of  the  United 
Stales  should  be  included  under  the 
term  "export"  because  any  shipments  lo 
such  markets  would  tend  lo  satisfy  a 
ditltrent  type  of  demand  than  domestic 
shipments. 

(bi  The  prnj^oncnts  of  the  proposed 
marketing  acireement  and  order  estab- 
lished a  need  for  an  administrative 
a-icncy.  called  the  Texas  Valley  Tomato 
Committee,  to  locally  administer  the  pro- 
gram. The  committee  should  be  com- 
posed of  nine  members  of  whom  six 
should  be  producers  and  3  producer- 
liandlers.  1  he  number  of  committee 
members  and  qualifications  for  member- 
ship were  widely  discussed  by  proponents 
and  others.  According  to  the  testimony. 
the  composition  of  the  committee  has 
broad  sur,poi  t  in  the  Lower  Valley  to- 
mato industry.  It  is  concluded  that  the 
commiilce  should  be  composed  mostly 
of  growers,  also  that  producer-handlers 
should  have  repre.sentation  so  that  the 
benefits  of  handler  viewpoints  may  be 
available  lo  the  committee  in  its  de- 
liberations^ The  primary  purpose  of  the 
proposed  marketing  agreement  and  or- 
der IS  to  imi)iove  marketing  conditions 
for  the  Lower  Valley  tomatoes  so  that 
farmers  prices  will  be  raised  towards 
parity.  Consequently,  the  requirement 
that  each  committee  member  and  alter- 
nate must  be  a  producer  of  Lower  Valley 
tomatoes  and  three  of  the  members  must 
also  be  producer-handlers  is  determined 
to  be  an  equitable  representation  of  the 
tomato  producing  and  tomato  handling 
interests  in  the  Valley.  Also^such  repre- 
sentation should  help  to  provide  sound, 
experienced  judgments  by  the  committee 
so  that  the  ob.jectives  of  the  act  with  re- 
spect to  improving  growers  prices  should 
be  promoted.  As  alternates  serve  for 
their  respective  members  in  the  event  of 
the  absence  or  disqualification  of  the 
latter,  it  should  also  be  required  that  at 
least  three  of  the  nine  alternate  members 
be  producer-handlers. 

Each  person  selected  as  a  member  of 
the  committee  should  be  a  producer  or 
an  officer,  or  employee  of  a  producer,  of 
tomatoes  in  the  district  for  which  se- 
lected, and  should  also  be  a  resident  of 
the  production  area.  "Producer"  is  de- 
fined as  meaning  any  person  engaged  in 
the  proprietary  capacity  in  the  produc- 
tion of  tomatoes  for  market.  In  addition, 
producer-handler  members  should  be 
l)ersons  engaged  in  commercial  packing 
of  Lower  Valley  tomatoes  and  in  selling 
or  transporting  them,  or  persons  who 
are  officers  or  employees  of  a  producer- 
handler  as  that  term  is  defined  herein. 
Cooperati\e  a.ssociations  of  tomato  pro- 
ducers operate  in  the  area  by  marketing 
tomatoes  for  their  grower  members.  An 
officer  or  employee  of  such  a  cooperative 
should  be  deemed  to  be  eUgible  to  serve 
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as  a  producer-handler  member  or  alter- 
nate member  of  the  committee.  The 
requirement  that  a  produced  or  producer- 
handler  member  of  the  committee  should 
be  a  producer  or  producer-handler  or  an 
officer  or  employee  of  a  producer  or  a  - 
producer-handler  should  provide  quali- 
fied individuals  for  serving  on  the  com- 
mittee. A  person  with  such  qualifica- 
tions should  be  intimately  acquainted 
wiUi  problems  of  producing  or  marketing 
tomatoes  grown  in  the  production  area 
and  each  may  be  expected  to  present 
accurately  the  problems  incident  to  pro- 
duction or  marketing  of  tomatoes  grown 
in  his  district.  Qualifications  for  each 
alternate  should  obviously  be  the  same  as 
for  the  respective  member  for  whom  he 
may  act.  Such  qualifications  should  help  ^ 
to  assure  that  the  interests  of  the  group 
from  which  each  is  selected  will  be 
adequately  represenied  in  committee 
deliberations. 

Each  committee  member  and  his  re-  * 
spective  alternate  should  serve  for  a  one- 
year  term  of  office  ending  as  of  July  31 
and  for  any  additional  period  needed 
for  the  selection  and  qualification  of  his 
successor.  Such  a  term  of  office  is  rea- 
sonable and  will  allow  the  tomato  in- 
dustry to  express  its  approval  or  dis- 
approval of  the  committee  membership 
at  the  end  of  any  season  and  prior  to 
beginning  a  new  season.  August  1  is  an 
appropriate  date  for  the  beginning  of 
a  term  of  office  because  it  is  between  the 
end  of  the  spring  growing  season  and 
the  beginning  of  the  fall  growing  season. 
In  addition,  no  shipments  of  tomatoes 
grown  in  the  production  area  are  being 
made  at  that  time  of  the  year.  By  be- 
ginning the  term  of  ofiRce  on  August  1, 
each  new  committee  will  be  autharized 
to  start  its  term  between  the  end  of  an 
old  season  and  the  beginning  of  a  new. 
Committee  members  and  alternates 
should  be  selected  for  the  term  of  oflBce 
during  which  they  are  to  serve  and  until 
their  successors  are  selected  and  have 
qualified  in  order  to  insure  continuity  of 
committee  operation. 

Districts  should  be  established  to  pro- 
vide a  basis  for  the  selection  of  com- 
mittee members.  The  districts  as 
initially  established  were  worked  out  by 
the  industry  and  they  represent  the  best 
basis  which  could  be  devised  at  this  time 
for  providing  a  fair,  adequate  and  equi- 
table representation  on  the  committee. 
The  proposed  production  area,  com- 
prising four  counties,  is  divided  into  four 
districts,  one  for  each  county.  These 
districts  are  logical  and  practical,  be- 
cause county  lines  are  well  defined,  and 
producers  and  handlers  are  familiar  with 
county  boundaries.  Each  person  quali- 
fied for  voting  can  easily  establish  the 
county  within  which  his  holdings  are 
located. 

The  provision  for  redistricting  is  de- 
sirable because  it  allows  the  committee 
to  consider  from  time  to  time  whether 
the  basis  for  representation  could  be  im- 
proved and  how  such  improvement 
should  be  made.  The  guides,  as  set  forth 
in  the  marketing  agreement  and  order, 
which  the  committee  should  keep  in 
mind  in  considering  redistricting  are  ap- 
propriate and  desirable  points  of  refer- 
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ence  that  relate  directly  to  the  welfare 
of  the  tomato  inciustiy. 

It  is  practical  and  equitable  that  selec- 
tion of  committee  members  and  alter- 
nates should  be  on  a  geo-rraphical  ba.sis 
such  as  the  di>trirts  providcfi  tor  m  ttio 
marketins;  aia-eement  and  order.  Such 
geographical  ba>is  should  be,  and  for 
purposes  of  Initial  membership  has  been, 
related  to  the  number  of  producers  and 
the  production  of  tomatoes  within  the 
production  area  so  that  a  practical  ba.-is 
for  establishint;  equitable  representation 
has  been  reached. 

Proponents  supported  the  position  that 
not  more  than  two  pioducer-handler ; 
from  any  one  district  should  be  selected 
as  members  on  the  committee.  This  is 
intended  to  preclude  selection  of  all  th.ree 
producer-handlers  from  the  .same  dis- 
trict or  county.  Alternate  members  f<ir 
producer-handlers  should  be  seh-etefi 
from  the  same  district  as  the  member  for 
whom  they  are  alternates. 

Procedure  for  the  election  of  nominetvs 
by  producers  and  producer-handlers  f(n- 
membership  on  the  committee  sJunild  be 
prescribed   in   the  marketing;  asreemt nt 
and  order.     Such  provisioiis  will  provKl- 
the    Secretary    with    assistance    by    the 
tomato    industry    in   selecting'    members 
and  alternates  for  the  committee.    Nom- 
ination of  prospective  members  and  al- 
ternat(\s   at  mfetm-s   i  f   producers  aiul 
producer-handltMs      m      the      respective 
districts  is  the  customary  and  practical 
method  of  providintr  the  Secretary  with 
the  names  of  persons  whom  the  industry 
desires   to  serve   on   the   commi'tee,      lu 
order  to  obtain  an  indication  of  the  in- 
dustry's preference  for  membership  on 
the  initial  committee,  meetin^is  of  oro- 
ducers  and  producer-handlers  should  be 
sponsored  by  the  United  States  Depart- 
ment of  Asrriculture  or  by  any  aj^'ency  or 
group  requested  to  do  so  by  the  Depart- 
ment.    This  sponsorship  shohid  provide 
a   practical   and  appropriate   meun.s   for 
the  industry   to  express   its   wishes   and 
preferences    with   respect   to  committee 
membership,  inasmuch  as  no  committee 
would    be   in   existence   to   assume  such 
responsibility  at  that  time. 

Nominatif;n  meetings  for  succeedin:: 
members  and  alternates  on  the  commit- 
tee should  be  called  by  the  rommittee, 
because  it  is  practical,  pioiier.  and  ap- 
propriate that  the  respon.Mbihty  for  call- 
inrr  nomination  meetini^'s  for  succeedimr 
member.^  should  rest  with  the  committee 
as  the  administrative  atrency  for  pro- 
gram operations.  The  committee  should 
also  be  permitted  to  utilize  the  service.; 
of  other  auencies,  such  as.  but  not  limited 
to.  Extension  Service  representatives,  to 
assist  in  conducting  such  nomination 
meetines. 

It  is  appropriate  and  proper  that  the 
committee  should  be  required  to  hold 
meetings  for  nominations  for  succe.s.s'or 
members  and  alternates  not  later  than 
June  15fh  of  each  year,  since  the  term 
of  oflice  of  committee  members  and 
alternates  will  begin  as  of  August  1  of 
each  year.  Nomination  meetings  for 
such  successor  members  and  alternates 
should  be  held  in  sufficient  time  to  as- 
sure that  nominations  will  be  foiwaided 
to  the  Secretary  m  time  for  lum  to  make 
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hi.s  selections  prior  to  the  beglnnlns  of 
each  new  term  of  office. 

If  the  committee  wishes  to  hold  nom- 
ination meetint^.s  in  connection  with 
other  meetinKs  that  are  conducted  on 
tomatoes  in  any  or  all  districts,  it  Is  ap- 
propriate and  proper  that  such  nomina- 
tion meeting's  may  be  so  held.  If.  on  the 
other  hand,  tlie  committee  wi-shes  to  hold 
separate  nomination  meetings  it  is  a 
matter  of  judgment  and  re.si)onsibilitv 
which  .should  properly  fall  within  the 
jud-ment  of  committee  membeis. 

At  least  one  nominee  should  be  desiir- 
nated  for  each  position  as  member  and 
ea(  h  position  as  alternate.  Producers 
and  producer-handlers  votin-x  at  such 
industry  meetings  may  ballot  for  nomi- 
nees to  Indicate  the  ranking  of  their 
choice  for  each  position  to  be  llllcd. 
Nr.mination  lists  should  be  supplied  to 
the  Secretary  not  later  than  July  1.5  of 
each  year,  so  that  the  Fecretary  may 
have  sufficient  time  in  which  to  select 
Committee  members  prior  to  the  bepln- 
nmK  of  the  succeeding  term  of  office. 

Only  producers  and  producer-bandlers 
should  participate  in  nominatjJl^mem- 
bers  and  alternates  for  the  committee, 
because  they  are  the  persons  who  will 
be  concerned  with  procram  operations 
and  the  persons  whom  the  program  will 
be  designed  to  benefit 

If  a  person  produces  tomatoes  in  more 
tlian  one  district,  such  person  must  se- 
lect the  district  in  which  he  wishes  to 
cast  his  vote  for  nominees  on  the  com- 
mittee. Any  other  procedure  would  cive 
such  persons  a  greater  voice  than  other 
producers  in  the  nomination  of  commit- 
tee members. 

Each  producer,  as  a  producer  only  or 
as     producei-handler.    participalinK     in 
the    industry   meetings   for  the  election 
of  nominees  to  the  committee  should  be 
limited  to  one  vote  on  behalf  of  himself. 
his  ae.-nts.  subsidiaries,  affiliates,  or  rep- 
resentatives.    Voting  on  anv  other  basis 
would       not       provide       fir       equitable 
representation,    because    it     would    mvr 
pr(xiucers  or  producer-handlers  with  in- 
terest.s    in    more    than    one    district    a 
Kreatt  T  v(jice  in  the  election  of  nominees 
than  persons  operating  in  only  one  dis- 
tiiet      Ute  limitation  of  each  producer's 
or  producer-handler's  riuht  to  cast  one 
vo!e  on  behalf  of  himself  should  be  con- 
strued   to  mean   that   one   vote   may   be 
cast   for  each    position    which    is    to   be 
filled      For  example,   if  three   members 
and  three  alternates  are  to  be  nominated 
from  .1  district,  then  each  qualified  pro- 
ducir    or    producer-handler    should    be 
able  to  cast  one  vote  for  each  member 
position  and  one  vote  for  each  alternate 
position.    Such  votes  should  be  cast  only 
m  the  district  in  which  a  producer  or 
pro<iucer-handler  elects  to  vote.     Each 
producer  or   producer-handler  presum- 
ably   is    interested    in    nominatinK    well 
qualified   prospective  members  and  will 
desire  to  participate  in  the  district  where 
their  major  interest  lies. 

The  Secretary  should  be  authorized 
t-o  nil  committee  vacancies  without  re- 
uard  to  nominations  if  the  names  of 
nominees  to  fill  any  such  vacancy  are  not 
made  available  to  the  ."^ecretaiv  within 
JU  days  afcor  such  vacancy  occurs.    This 


provision  is  intended  to  insure 

in   case   the   industry    fails  to 

nominations  to  the  Secretary  in 

the  selection  to  bv  made.    The 

should  have  recourse  to  such  imM,r^ 

filhng  vacancies  in  order  to  »!^!' 

continuity  of  acency  operation  iHtS 

insure  that  all  po:tir,ns  of  ti«  bSL? 

tion   area   are  equitably  represenS?^ 

the  conduct  of  committee  bunaS^Z 

order  that  there  will  be  an  adrntoLr 

tive   agency   at   all    tunes   to^i^B^^ 

the  h^tirketinK  agreement  and  otSmJ 

Secretary  should  be  authorized  tT^ 

committee  members  and  alternate! 

out  regard   to   nominations  If  qq 

tions    are    not    submitted    to    htoTk 

conformance    with    the   prescrlh^*^ 

cedure.    Such  selection  should  be  ml 

basis  of  the  representation  proTidBih 

the  marketing  at-re*  nient  and  ante* 

that  the  composition  of  the  commZ 

will  continue  as  prescribed. 

Each  persrn  selected  by  the 
as  a  committee  memi)er  or  _ 
should  qualify  by  tAiur  with  the 
tnry  written  acceptance  of  hia 
ness  and  miention  to  serve  in 
capacity.  Such  requir.  ment  is  n 
so  that  the  Secretary  will  have  « 
knowledge  as  to  whether  or  not  the 
tion  has  been  filled  In  order  to  jnamt 
excessive  delay  in  obtaining  full  i^^ 
bership  on  the  committee  such  •*fftiir 
ance  should  be  filed  within  10  days «Ae 
notification  of  aiipomtinent. 

An  alternate  member  should  be  a. 
thorized  to  act  in  the  place  and  MM 
of  the  member  for  w  horn  he  is  an  Mtff- 
nate  in  such  mrmber  s  temporary  i^ 
sence  An  altern.ite  should  be  authoiM 
to  act  in  a  m>  tni  ci  s  absence  when  neh 
absence  is  due  to  deatli,  removal,  m^ 
nation,  or  the  di^quahhcation  at  tte 
member     AKernates  aclinK  in  the  Din 

and  stead  of  nvmbers  sliould 

to  act  in  such  capacitv  until  the 
ce.ssor  for  the  member  lias  been 
and    has   qualified       This    would  _ 

continuity  of  maiketin-  agreement 

order  operations,  prevent  the  commtttBe 
fr  in  bem  ■  without  sufficient  memhn 
to  cairy  on  it.s  business,  and  assure  ad»' 
quate  representation  ivom  all  diatrietl 
at  committee  meetinrs 

At  least  SIX  of  the  nine  member!  if 
the  committee  should  be  necessary  to 
constitute  a  quorum  This  would  requiR 
a  two-thirds  majority  of  the  commltin 
member -hip  and  should  provide  anpk 
representation  from  eae'n  district.  8ii 
concurring  votes  should  al.so  be  nee*- 
sary  to  pass  any  committ-^e  action  ■!■ 
assembled  meetimr.  Two-tlurds  major- 
ity  of  the  committee  membership  fort 
quorum  and  for  approval  of  any  conuitt- 
tec  action  is  deemed  reasonable  and  pre- 
vldes  a  ba.^is  for  aciequatiMy  reflectlai 
Industry  thinkinp  in  marketing  probl«i 
At  assembled  meetings  all  votes  sbOBld 
be  cast  In  person  so  the  participattw 
members  will  have  the  b(  n.  lit  of  dlaov* 
slon  when  casting  thrir  votes. 

The  committee  should  have  the  *■- 
thority  to  hold  meetings  by  telephMi; 
telegraph,  or  other  means  of  rnmmwtr 
cation  because  marketm;,'  condlU«l 
affectinit  tomatoes  often  chan«e  TtJfMl 
and  It  may  be  necessary  for  the  rnnTJ' 


*  J  take  speedy  action  which  would  be 
iS.yed  by  calUn«  an  as.^embled  meeting. 
i^vote  cast  at  such  a  meetiim  should 
Jf confirmed  promptly  m  writme  in 
5tier  to  provide  a  wullen  record  of  the 
tZcfiSt  In  addition,  any  action  taken 
^«  result  of  a  vote  at  an  una.ssembled 
mpJting  should  be  unanimous,  because 
members  will  not  have  the  ojjportunity 
SrcEcussion  at  such  meetings.  If  a 
Question  should  be  controversial  with 
EmUy  lackm..  an  a.ssembled  meet- 
l^hould  be  held  .su  the  matter  can  be 

fully  discussed.  ^      ,.         . 

committee  memlnis  and  alternates 
rfiould  be  reimbun.  i  for  ncce.s.sary  ex- 
nenses  incurred  m  tl.e  perform.ance  of 
services  to  the  committee.  Such  ex- 
oenses  will  necessarily  be  incurred  in 
jatending  meelmes  in  connection  with 
the  marketinR  n:'.reeir."nt  and  order,  or 
m  performuiK  datie  lor  the  committee 
outride  the  commitKe  meetin'.:s.  Such 
expenses  mif:ht  include  travel,  meals, 
hotel  accommodations,  and  similar  ex- 
penses. In  other  words,  they  .should 
include  actual  expen-e^  rea.sonably  nec- 
essary to  be  incurred  m  the  performance 
of  duties  in  connection  with  the  market- 
ing agreement  and  order,  but  should  not 
include  per  diein  u  imbur.-,enunl  for 
tune  involved. 

The  committee  .'lu-uld  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  '7>  iCi  of  the  act.  Such 
powers  are  authorized  to  be  cranted  by 
the  enabling'  statutory  authority  and 
they  are  ncce.ssary  for  an  auency  of  tlie 
character  set  forth  in  the  market  inu 
agreement  and  order  to  function 
properly. 

The  committee'-  ]vr.pn.'ed  duties,  as 
set  forth  in  the  ma'ketiiv  a^^reement 
and  order,  are  necessary  for  the  dis- 
charge of  Its  resiwnsibilities.  The  duties 
established  for  the  committee  are  gen- 
erally similar  to  those  sj)ec!fied  for 
administrative  agencies  under  other  jiro- 
gram.s  of  this  ch.ii.icter.  It  should  be 
recognized  that  the-e  specified  duties  are 
not  necessarily  all  inclusive  in  that  it 
may  develop  tlial  there  are  other  duties 
which  are  incidental  to  and  not  incon- 
sistent with  the  terms  and  conditions  of 
the  marketint'  a'reement  and  order  and 
which  the  committee  may  al.so  need  to 
perform. 

<c>  Oi)eration  of  tlie  prnjiosed  pro- 
pram  will  necessarily  in\ol\e  expendi- 
tures, hence,  it  is  fouiid  that  under  the 
terms  of  the  propo.sed  marketing  agr(:e- 
ment  and  order,  and  a^  authorized  by  tlie 
act.  the  committee  sliould  be  authorized 
to  incur  expen.ses  for  committee  opera- 
tions. These  exp(  nses.  which  should  be 
reasonable,  include,  but  should  not  l>e 
limited  to,  salaries  for  a  maivager,  cler- 
ical, and  held  personnel,  rent  for  oflice 
space,  supplies,  oilire  equipment,  furni- 
ture, and  travel  expen^-es.  Exi)enses  in- 
curred by  the  conimntee  m  operating;  the 
Lower  Valley  tomato  marketing  af-'ree- 
ment  and  order  inu.^t.  under  the  act,  be 
borne  by  handlers.  Expenses  of  the  pro- 
gram may  be  distributed  practically  and 
equitably  amonj^  handlers  by  requiring 
each  handler  who  first  .sells  or  transports 
Lower  'Valley  tomatoes;,  subject  to  rec- 
ulation  under  the  pioposed  iirofrram.  to 
pay  his  pro  rata  siiaie  of  .such  expenses 
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on  the  basis  of  the  ratio  of  his  total 
tomato  shipments  subject  to  regulation 
under  the  proposed  marketing  agree- 
ment and  order,  as  the  first  handler 
thereof,  to  the  total  of  such  tomato  ship- 
ments by  all  such  handlers  during  a 
particular  fiscal  period. 

Low  er  Valley  tomatoes  moving  to  fresh 
market  are  customarily  inspected.  In- 
spection would  be  required  on  aV  ship- 
ments to  fresh  market,  whenever  grade 
and  size  or  other  similar  regulations  are 
in  effect  vmder  this  proposed  marketing 
program.  In  most  instances  the  person 
who  IS  responsible  for  first  sale  or  for 
causing  tomatoes  to  be  transported  also 
ai)plics  for  inspection.  The  applicant  for 
Inspection,  whose  name  appears  on  the 
certificate  of  inspection,  is  readily  iden- 
tilied  as  a  first  liandler  and,  in  the  case 
of  Lower  Valley  tomatoes,  such  person 
could  be  readily  identified  by  the  com- 
mittee management  as  the  handler  re- 
sponsible for  paying  assessments. 

In  any  season  when  the  late  fall 
tomato  crop  in  the  Lower  Valley  is  not 
rcRulaU^l.  It  is  obvious  that  producers 
and  handlers'  of  that  crop  would  not 
sliare  in  the  benefits  of  the  proposed 
program.  In  such  circumstances,  mar- 
ketings of  tomatoes  from  such  crop 
should  not  be  required  to  bear  any  part 
of  the  program  expenses.  On  the  other 
hand,  during  any  fiscal  period  when  the 
late  fall  Lower  Valley  crop  is  regulated, 
the  tomatoes  from  that  crop  should  bear 
their  proportionate  part  of  the  program 
exijenses.  Under  such  a  method,  the 
fall  crop  would  be  a.ssessed  only  in  the 
event  it  was  regulated.  Consequently,  it 
is  concluded  that  the  basis  for  determi- 
nation of  the  ratio  of  shipments  by  in- 
dividual handlers  subject  to  assessments 
should  be  based  upon  the  total  ship- 
ments of  regulated  tomatoes  by  first 
handlers  thereof. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  income  and  expenditures  neces- 
sary for  the  administration  of  the  mar- 
keting agreement  and  order  for  such  a 
period.  Each  such  budget  should  be  pre- 
sented to  the  Secretary  with  an  analysis 
of  its  components  and  explanation 
thereof.  It  is  desirable  that  the  com- 
mittee should  recommend  to  the  Secre- 
tary the  rate  of  a.s.se.ssment  designed  to 
bung  m  sufficient  income  duriiig  each 
fi.scal  period  or  period  of  regulation  to 
cover  expenses  incuircd  by  the  com- 
mittee. 

The  funds  to  cover  the  expenses  of  the 
committee  should  be  obtainefl  by  levying 
assessments  on  handlers.  The  act  specif- 
ically authorizes  the  Secretary  to  ap- 
prove the  incurring  of  such  expenses  by 
administrative  agencies  such  as  The 
Texas  Valley  Tomato  Committee  and  the 
statute  also  requires  that  each  market- 
ing agreement  and  order  issued  pursuant 
to  the  act  should  cofitain  provisions  re- 
quiring each  handler  to  pay  his  pro  rata 
share  of  the  necessary  expenses.  More- 
over, in  order  to  assure  continuance  of 
the  committee,  the  payment  of  assess- 
ments by  handlers  should  be  permitted 
to  be  required  irrespective  of  whether 
particular  provisions  of  the  marketing 
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%*• 
agreement   are    suspended,    or   become 

inoperative. 

Each  handler  should'  pay  the  com- 
mittee upon  demand  his  pro  rata  share 
of  such  reasonable  expenses  which  the 
Secretary  finds  will  be  necessary  by  the 
committee  in  each  fiscal  period.  As  in- 
dicated above,  such  pro  rata  share  of 
expenses  in  the  present  situation  should 
be  equal  to  the  ratio  between  the  total 
quantity  of  tomatoes  under  regulation 
handled  by  him  as  the  first  handler 
thereof  during  the  period  of  regulation 
and  the  total  quantity  of  tomatoes  under 
regulation  handled  by  all  handlers  dur- 
ing the  same  period.  It  is  necessary 
that  the  responsibility  for  the  payment 
of  the  assessment  on  each  lot  of  to- 
matoes be  fixed  and  it  is  logical,  proper, 
and  equitable  to  impose  such  liability 
on  the  first  handler  of  such  tomatoes. 
In  most  instances  the  first  handler  and 
the  applicant  for  inspection  are  the  same 
person.  However,  in  the  event  the  first 
handler  fails  to  apply  for  and  obtain 
inspection,  this  does  not  in  any  way  can- 
cel his  obligation  with  respect  to  the 
payment  of  assessments. 

Assessment  rates  should  be  recom- 
mended by  the  committee  and  applied 
by  the  Secretary  to  a  specific  unit  of 
shipment.  For  example  assessment 
rates  may  apply  to  carlot  shipments  pr 
they  may  be  applied  to  a  crate,  lug,  or 
to  any  other  unit  of  shipment  commonly 
used  in  the  marketing  of  tomatoes  grown 
in  the  production  area.  However,  such 
assessments  for  a  fiscal  period  should  be 
applied  on  a  uniform  rate  basis. 

At  any  time  during,  or  subsequent  to, 
a  f-'iven  fiscal  period  the  committee 
should  be  authorized  to  recommend  the 
approval  of  an  amended  budget  and  the 
fixing  of  an  increased  rate  of  assessment 
to  balance  necessary  committee  expenses 
and  revenues.  Upon  the  basis  of  such 
recommendations,  or  other  available  in- 
formation, the  Secretary  should  be 
authorized  to  approve  amended  budgets, 
and  if  he  finds  that  the  then  current  rate 
of  assessment  is  insufiBcient  to  cover 
committee  administration  of  the  mar- 
keting agreement  and  order,  he  should 
be  authorized  to  increase  the  rate  of 
assessment.  The  marketing  agreement 
and  order  should  authorize  the  applica- 
tion of  such  increased  rate  of  assess- 
ment to  all  tomatoes  previously  handled 
by  first  handlers  during  the  specified 
period  so  as  to  avoid  inequities  among 
handlers. 

In  most  normal  crop  seasons  assess- 
ments collected  will  probably  be  in  excess 
of  expenses  incurred.  All  assessments 
collected  and  all  expenditures  for  ex- 
penses should  be  accounted  for  in  the 
manner  prescribed  by  the  proposed  mar- 
keting agjeement  and  order.  Similarly 
the  excess  of  assessments  collected  over 
expenses  incurred  should  be  accounted 
for  in  accordance  with  applicable  pro- 
visions of  the  order.  The  amovmt  of 
funds  available  to  the  committee  will  be 
limited  by  the  assessment  rate  per  unit, 
which  rate  is  to  be  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, and  by  the  total  ntmiber  of  units 
shipped  in  any  given  crop.  Equities  of 
handlers  in  such  exCess  funds  at  the  end 
of  the  fiscal  period  shall  be  ui  proportion 
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to  their  contributions  to  the  committee's 
total  revenues  which,  in  turn,  are  based 
upon  each  handler's  shipments  subject  to 
regulation.     The  committee  should   be 
authorized    to    use   such    excess    funds, 
within  limits  prescribed  in  the  proposed 
marketing  agreement  and  order,  to  es- 
tablish reserves  as  an  appropriate  finan- 
cfal   protection   to  insure  continuity   of 
marketing  order  operations  and  appro- 
priate committee    functions.      This   ac- 
cords with  generally  approved  business 
practices     to     provide     for     unforeseen 
contingencies.       For     example,     severe 
freezes,  continued  cold  weather,  excessive 
rain,  or  other  similar  hazards  mmht  re- 
sult in  partial  or  total  crop  failure  dur- 
ing any  given  season.     The  net  effeti  of 
a  partial  cr  total  crop  failure  would  bt- 
to   reduce   shipments,    thereby   causing 
discontinuance  of  regulations,  the  cur- 
tailment of  a.sse.s.smcnts.  and  reduction 
of  committee  income.     In  order  to  con- 
tinue and   maintain  at   least  a   nuclt-us 
of  a  committee  organization  and  to  as- 
sure the   performance  of  minimum   or 
basic  services,  the  committee  should  be 
authorized  to  obtain  neces.sary  funds  for 
such  purposes  from  the  unu.sed  funds  of 
previous  years  which  have  been  set  aside 
as  a  reserve  against  this  type  of  con- 
tingency. 

Also,  It  is  recognized  that  a  committee 
may    be    forced    to   liquidate    its   affairs 
upon  termination  of  a  marketing  agree- 
ment and  order.    It  would  be  appropriate 
therefore  that  excess  funds  from  ycurs 
in   which    a.sse.ssments   collected    exceed 
expenses  incurred  be  set  a.side  in  a  re- 
serve to  provide  for  the  contingency  of 
possible   l;c]uidation  of  the  rnmmitties 
affairs  upon  termination  of  the  program. 
Authority   sliould   also  be   included   to 
allow  the  reserve  to  be  u.'.ed  for  financuu; 
operations  at  the  beginning  of  each  fiscal 
period   prior   to   the   time   shipments   of 
Lower    Valley    tomatoes    bei  iii.      In    the 
early  part  of  the  fiscal  period  prior  to  t!ie 
beginning  of  shipments,  expenses  m  the 
form  of  salaries  and  other  overhead  con- 
tinue  even   thou;.:h   there    is   no   cuirent 
revenue  in  the  form  of  a.ssessments     It  is 
customary  and  sensible  bud;;etary  prac- 
tice and  the  committee  should  be  author- 
ized to  borrow  operating  funds  from  th.(> 
re.serve  until  such  time  as  assessmf  nt  c(.)l- 
lections    provide    adequate    revenue    to 
meet  current  expenses. 

The  reserve  of  the  type  provided  for  In 
the  propo.»^ed  marketing  agreement  and 
order  should  authorise  any  one  or  more 
of  uses  named  theiein,  namely  <  1 1  liqui- 
dation, i2'  crop  failure  advance,  and  'Ji 
fiscal  year  expense  advance.  In  estab- 
lishing such  an  authorization  an  appro- 
priate limit  to  be  phiced  upon  the  total 
amount  that  may  be  accumulated  in  such 
reserve  is  approximately  one  year's  total 
expenses 

If  and  when  reserves  from  excess  As- 
sessments collected  over  expenses  in- 
curred reach  the  limitation  established 
in  the  order  then  the  excess  should  be  re- 
funded proportionately  to  the  persons 
from  whom  it  was  collected.  This  shall 
be  established  by  appropriate  accounting 
procedure  based  on  the  committees 
records. 

Funds  received  by  t|-.e  rrmin;;;<e  pur- 
suant   to    tiie    levymg    ul    assessments 
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should  be  u.sed  solely  for  the  purpose  of 
administration  of  the  order,  including 
appropriate  research  and  development 
projecLs.  The  committee  should  be  re- 
quired to  maintain  books  and  records 
clearly  reflecting  its  op<'rations.  in  order 
that  Its  bociks,  records,  and  admini.stra- 
tion  mij:;ht  be  subject  to  inspection  as  aj)- 
priate  during  regular  hours  of  business. 
Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other  pei- 
sons  workini;  for  or  on  behalf  of  the  com- 
mittee should  be  required  to  account  for 
all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
respon.'-ible  and  the  Secretary  should 
have  the  autliority.  at  any  time,  to  ask  for 
such  arcountm;.'.  The  committee  should 
bond  Us  members  or  employees  entrusted 
with  the  custody  of  funds  or  property. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee,  he 
should  be  required  to  account  for  all  re- 
ceipts, disbursements,  funds,  property, 
txioks.  records,  and  other  committee  as- 
sets for  which  he  is  responsible.  Such 
persons  should  also  be  reciuued  to  exe- 
cute assignments  or  such  other  instru- 
ments a.s  may  be  appropriate  to  vest  m 
their  successor  or  any  agency  or  person 
desirnated  by  the  Secretary  the  rmht  to 
all  ;,uch  property  and  all  claims  vested  in 
such  iK'rson. 

If  the  committee  should  recommend 
that  the  operations  of  the  marketing 
agreement  and  order  should  be  sus- 
pended, or  if  no  regulation  should  be  m 
effect  for  a  part  or  all  of  a  marketing  sea- 
son, the  committee  should  be  authorized 
to  recommend,  a.s  a  practical  measure, 
that  one  or  more  of  its  members,  or  any 
other  person,  should  be  desigiiated  by  the 
Secretary  to  act  as  a  trustee  or  trustees 
during  such  period.  This  provides  a 
practical  method  whereby  the  commit - 
tees  business  affairs  could  be  taken  care 
of  during  periods  of  relative  inactivity 
witl;  a  minimum  of  difficulty  and  ex- 
I)en.^e 

'd'  It  is  found  that  the  Lower  Valley 
tomato  industry  should  avail  itself  of  the 
authority  granted  by  the  act  for  the  es- 
tablishment of  marketmg  research  and 
development  projects  designed  to  a.ssist. 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  tomatoes 
by  including  appropriate  authorization  m 
the  proposed  marketing  agreement  and 
order. 

Through  the  medium  of  research  in- 
vestigation, the  committee  .-ihould  be  able 
to  assemble  and  evaluate  data  on  ^; row- 
ing, harvesting,  shipping,  marketing  and 
other  factors  with  respect  to  tomatoes  of 
value  in  determining  regulations  to  be 
considered  or  established.     As  the  com- 
mittee becomes  more  aware  of  the  value 
and  need  for  marketmt:  research  and  de- 
velopment,  other   projects   undoubtedly 
may  be  initiated.    The  committee  should 
be  empowered  to  engage  in  such  projects 
•  except   advertising   projects  which   are 
not  permitted  by  the  act",  to  spend  as- 
sessment funds  for  them,  and  to  consult 
and  cooperate  with  appropriate  ai-encies 
with  regard  to  their  establishment.  HfThe 
committee  may  be  limit(>d  by  lack  of  fa- 
cilities and  trained  technicians  in  carry- 
ing out  any  such  projects.     It  should  be 
authorized   to   enter  into  contracts  for 


their  development  with  quallfltd  •. 
•cies,  such  as  universities,  andw^^ 
private  research  agencies.  PrtarTl 
gaging  in  any  such  activities.  tL« 
mittee  should  submit,  for  the  Sob 
approval,  plans  for  each  project  ii^ 
plans  should  set  forth  the  detalta  i*"^ 
cludinp  the  cost  and  the  objecUwi^i!  . 
accomplished,  so  as  to  insure  iJl* 
other  things  that  the  Projects  ai^tS 
the  purview  of  the  act  and  the  prSS 
marketing'  program.  The  c<mt  S"^ 
such  projects  should  be  included  ta 5 
budi.;et  for  approval  and  such  coKtSLZ 
be  defrayed  by  the  u.se  ol  ,r:*yi 
funds  as  aulhoii/ed  by  the  act^^"* 
<e.  Lower  Valley  Texas  tomato  mw 
are  directly  affected  by  the  quanW?2 
quality  of  tomatoes  being  sold  ortaS 
ported,  and  availabh'  for  sale  or  22" 

Official  M.ir^el  News  reports  for  tdl 

three  seasons,  which  are  repreeentS 

of  Lower  Valley  tomato  prices  anJiS 

keting    conditions,    .^how    price  flmZ! 

tions  from  week  to  week  throughoot^ 

season  retlectmg   changes  in  theainS 

of  U)wer  Valley  Texas  tomatoes    tC 

changes  were  reflected  net  only  inre^T 

inir  markets,  but  also  at  f   o   b  shtartM 

points  and   in   prices   to  growepTfll 

same  records  :,hcw  pr.cc  di fferenttakhl 

^'rades  and  sizes  for  Lower  Valley  tM^ 

toes  with  the  No     i    eradc  customgl* 

M-lhn)'  at  a  hi^^ier  price  than  thelH 

Krade,  also  si:^es  6x6  sellmg  tor  Mm 

hither  than  sixe  7  x  7  with  the  dlfl^ 

tials  by  sizes  applying  for  each  m 

both  No.    1   and  No    j      There  iaVZi 

pressing    e/Tect    on    all    level.-!   of  Lom 

Valley     tomato     prices     but    espedS 

growers'  prices,   resultm"   from  mI?^ 

low  grade,  small  size  tomatoes     Maw 

portions  of  the  low  rrader  accordintli 

the  U   S  Standards  for  Fresh  ToxmIbb. 

would   be  termed   •unclassifled  "  brth 

common  trade  parlance  are  refernd  to 

as  "culls"    It  IS  found  from  the  neorf 

that  the  cak-  of  cull  tomatoes  in  reelt^ 

Ing   markets,   also  at   f    o    b   shlppte 

point,   displaces  sales   of   better  quaBb 

No.  1  and  No.  2  grade  tomatoes     Ia«Z 

dition.  the  offer  of  cull',  for  .sale  u  put 

of  the  available  supply  in  marketa  n- 

ceiving  Lower  Valley  tomatoes,  as  wcOm 

the  sale  of  culls  and  other  lower  gnte 

and   smaller  sizes  of   tr.matocs    have  a 

depressing  effect  propoitmnately  great* 

than   the  quantity  available,   upon  U» 

general  price  level  of  No    i  and  Na  > 

grade  tomatoes  in  those  markets.   Sow 

handlers  have  purcha.sed  piekouta,  pri- 

manly  culls,  from  paekmr  houses,  airi 

through     regularly     established    irwta 

have  marketed  these  culls  :n  West  Tttai 

al.so  in  north  central  Texa-  and  in  mu* 

kets  outside  the  State.    Jn  addition,  pick- 

outs  from  jiacking  houses  have  beenaaU 

f    o    b    .shipping  point  to  itmeiant  airf 

resident  truckers  who  transport  them  to 

markets  outside  of  the  production  ana, 

especially  to  such  points  as  San  AntflOto 

and  Dallas.     During  parts  of  the  Low 

Valley  tomato  season  the  supply  of  lot 

grade  tomatoes  In  the.'^e  markets  sufaitf* 

tutes  in  part  for  supplies  of  No.  I  ai^ 

No.  2  erade.     Tomatoes  purchased  tim 

Lower  Valley  packing  houses  as  plci 

by  both  itinerant  and  resident  true 

as  well  as  established  liaiidkrs  d 
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*v..Miiss  of  merchandise,  usually  are 
J^Jfo  bshippins  point  by  the  packing 
**'^-  If  low  prices,  frequently  ranmnu' 

to  $0 
Retimes  packii 


*'****Jfo5°U)^$o'^25   per   60-pound   box. 
'"""fJlp*  oacking  house  operators,  to 


•re 


plied 


;;^ts  of  dumpini'.    give    them    to 
-^    n.ivprs  of  such  low  grade  to- 

ativ 

S  CO 

with   current    market    prices 


;;^ers.    Buyers  of 

"^  usually  hav 

SaU  amount  invested  in  them,  a 

*»*.   „.»v,    n.rrent    market    prices    of 


''usually  have   only   a   relatively 


s  com- 


1  and  No.  2  crade.    When  the 


^*t^r°of  such  tomatoes  P\^ces^them 

Aotonio, 

^.  the  cull  torn; 


•^^e^lsible,  available  supply  in  San 
m5o  Dallas,  or  in  markets  outside  the 
-  thA  cull  tomatoes  are  not  as  read- 


in  tbe 


r«;ceptable  except  at  discount  prices 
SfSTbetter  NO.  1  and  No.  2  grades^ 
However,  the  relatively  large  s.ipply  of 
SS  poor  grade  tomatoes  in  San  An- 
Snio  Dallas  and  other  receivinu  mor- 
kJts  'both  within  Texas  and  outside  the 
State  substitute  m  part  for  the  better 
auallty  No.  1  and  No.  2  uradcs  and  m 
tddition  have  the  aforementioned  de- 
nressing  effect  upon  price  levels  for  No. 
1  and  No  2  grades  which  in  turn  is  re- 
flected in  f  0.  b.  prices  m  the  Lower  Val- 
ley and  reflected  a^aiii  m  the  pi  ices  paid 
to  growers.  .       ■» 

Both  proponent    and    opponent    wit- 
nesses testified  tliat  according  to  tlieir 
records,  that  prices   received   for   No.    1 
and  No  2  grades,  also  for  dilTerent  sizes 
vaned  from  day  to  day  throughout  the 
season,  but  customary   differentials  ap- 
plied  between    pradti.    aNo    cviMomaiy 
differentials  applied   between  or  amen;,' 
different  sizes.     In  turn,  tluse  dilleren- 
Uals  when   calculated    on    a    composite 
basis  are  used  by  handlers  as  a  basis  for 
determining  the  prices  paid  to  growers. 
Additionally,  both  proponcjit  and  oppo- 
nent witnesses  offered  extensive  evidence 
that  prices  throwers   received   for  their 
tomatoes  depends  upon  the  quality  and 
the  size  comp'">Sition   of   tomatoes   they 
delivered  to  the   packinu    house.     This 
applies  whether  crowers  were  paid  on  t!u> 
basis   of    the    packout    of    each    lot     or 
whether  growers  sold  on  a  so  called  fn  Id 
run  basis  for,  as  tlie  record  shows,  m  so 
called  field  run  purchases,  the  packing 
house  operator,  through  his  aient,  cal- 
culates the  price  to  mowers  on  the  basis 
of  the  Krade  and  si/e  composition  of  the 
grower's  tomatoes  as   they   are  dumi)'d 
from  his  boxes  or  processed  through  the 
plant. 

The  bulk  of  the  I  ower  Valley  tomato 
crop  is  marketed  as  'mature  ■.■reeii". 
These  are  tomatoes  which  are  "mature" 
as  graded  in  accordance  with  the  U.  S. 
Standards  for  Fresh  Tomatoes  but  which 
have  not  yet  reached  the  degree  of  ma- 
turity that  can  be  clas.'-ed.  in  accordance 
with  such  standards,  as  "turninu"  or 
greater  degree  of  maturity.  Althou!;h 
the  great  bulk  of  Lower  Valley  tomatoes 
are  picked  at  the  sta;:e  of  ripeness  when 
they  will  grade  mature,  but  of  no  greater 
degree  of  maturity  such  as  turninL;  or 
higher,  the  tomatoes  to  the  layman  are 
green  in  color  and  hence  they  are  com- 
monly referred  to  as     mature  green". 

Additional  clrf^siflcations  of  Lower 
Valley  tomatoes  are  also  based  on  the 
degrees  of  maturity  into  which  they  fall. 
These  are  degrees  of  maturity  as  set 
forth  in  the  U.  S.  Standards  and  which  in 
common  parlance  in  the  production  area. 

No.  263 8 
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as  well  as  in  receiving  markets,  are  usu- 
ally referred  to  as  pinks  or  ripes. 

Each  packing  house  dealing  in  mature 
green  tomatoes  also  gets  some  so-called 
fjinks.  This  is  due  to  the  customary 
practice  of  growers,  or  packing  house 
operators,  if  they  are  directing  the  pick- 
ing crews,  waiting  until  some  'pink"  to- 
matoes appear  on  the  vines  as  an  indi- 
cation that  the  tomatoes  for  that  pick^ 
ing  will  be  sufficiently  mature  to- qualify 
as  "mature"  for  market  purposes.  This 
rule  of  thumb  serves  a  useful  purpose  as 
a  practical  t^augc  for  farmers  and  bosses 
of  picking  crews  to  determine  when  the 
fruit  is  ready  to  be  picked.  But  it  also 
results  in  .some  "pink"  tomatoes  in  the 
lots  delivered  to  the  packing  house,  so 
each  packing  house  operator  obtains 
.■-ome  pink  tomatoes.  The  record  shows 
that  the  percentage  of  pinks  packed  out; 
of  representative  daily  runs  ranged  from 
5  to  10  percent,  usually  running  6  to  7 
percent  of  total  pack-out  for  the  day. 
Pinks  thus  obtained  are  usually  packed 
in  smaller  containers,  such  as  lugs, 
rather  than  the  60  or  40-pound  boxes. 

In  addition  to  the  so-called  "packing 
house  pinks."   above  referred  to,  other 
"pink  "  tomatoes  also  are  marketed  from 
the  Lower  Valley  ciop.   These  Lower  Val- 
ley  tomatoes   are  purposely  held   under 
controlled  conditions,  that  is  under  con- 
trolled temperature  and  controlled  hu- 
midity,    while     the     ripening     process 
continues    until    the   proper   amount   of 
pink  or  red  color,  according  to  the  op- 
erators preference,   .shows  in  the  fruit. 
Pink  tomatoes  out  of  the  ripening  rooms 
or  repacking  plant  are  usually  packed  in 
smaller  containers  than  those  commonly 
used  for  mature  ^-reens.    A  common  type 
of  container  used  in  the  Lower  Valley  for 
these    pinks   is   the   two-layer  lug    with 
cardboard   in  the  middle  and  with  two 
strips  across  the  top;  the  20-pound  pony 
crate,   made   of   cardboard,   with   three 
layers  of  fruit,  the  12-ounce  tube,  u.su- 
aliy  witJi  4  tomatoes  to  a  tube,  are  also 
used.    Such  tubed  tomatoes  are  then  put 
m    master    containers,    some    with    10, 
others  with  20.  to  the  master  container. 
This  IS  commonly  known  as  a  repacking 
operation  in  that  the  tomatoes  are  usu- 
ally held  under  controlled  conditions  as 
mature  qreens  for  .several  days,  up  to  but 
not  more  than  two  weeks,  during  which 
they   ripen.     The  tomatoes  are   graded 
from  time  to  time  as  the  proper  amount 
of  color  shows  on  them  and  those  which 
are  ready  for  market  are  packed  in  the 
containers  as  indicated  above  and  moved 
to  receiving  markets.    The  market  chan- 
nels for   the  repacked  pinks  usually  is 
direct  to  wholesalers  or  to  retail  outlets, 
including  the  larger  chain  store  buyers. 
Major  outlets  for  Lower  Valley  mature 
green  tomatoes  are  the  repackers,  who 
ripen  them,  repack  them,  and  sell  them 
in  the  tomato  market.    Lower  Valley  to- 
matoes from  repacking  plants,  regardless 
of  whether  they  are  sold  by  the  repack- 
ing plant  in  the  Lower  Valley  or  by  re- 
packing plants  in  receiving  markets,  are 
sold    mostly    to    wholesalers,    to    chain 
stores  and  to  other  retail  buyers. 

Market  competition  involving  Lower 
Valley  tomatoes,  whether  between  ma- 
ture greens  or  pinks,  and  whether  sold 
or  transported  by  one  handler  as  dis- 
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tinguished  from  another,  Is  direct  not 
only   in   receiving   markets   but    also   at 
shipping  point.     Factors  affecting  mar- 
keting conditions  for  one  type  of  fruit, 
mature    green,    as   compared    with    an- 
other, pinks,  and  the  price  for  one  type 
as  compared  with  another  have  a  direct 
effect  on  and  compete  directly  with  the 
marketing   conditions   and   the   market 
prices  for  all  types  of  tomatoes.     It  is 
recognized  that  some  common,  although 
relatively   minor   distinctions   exist   be- 
tween  certain   marketing   features   for 
Lower    Valley    mature    green    tomatoes 
and    for   pinks.     For   instance,   mature 
greens    are    sold    largely    to    repackers, 
which,  in  turn,  later  distribute  them  to 
wholesalers,    chain    store    buyers,    and 
other   retailers.     Lower  Valley  repack- 
ing plant  pinks  do  not  go  to  repackers, 
but  instead  compete  with  the  other  re- 
packs of  Lower  Valley  tomatoes  at  the 
wholesale,   chain   store,   and   other   re- 
tail buyer  levels.    Mature  greens  use  the 
60-pound -crate  to  a  great  extent.    Pinks 
use  smaller  containers.     The  nature  of 
the    demand   for   pinks   has    some    dis- 
tinctions    when     compared     with     the 
market  for  mature  greens,  in  that  the 
market  in  the  long  run  recognizes  the 
additional  time,  condition,  and  cost  fac- 
tors in  the  pink  fruit.     But  marketing 
problems  with  respect  to  all  tomatoes, 
including  both  mature  green  and  pink, 
are  interdependent,  related,  and  largely 
the  same,  especially  in  the  effect  of  such 
marketing  conditions  on  Lower  Valley 
growers'  prices  for  tomatoes. 

Based  on  the  facts  as  above  found 
relating  to  marketing  conditions  for 
Lower  Valley  tomatoes,  and  on  the  evi- 
dence in  the  record  with  respect  to  the 
provisions  of  the  proposed  marketing 
agreement  and  order  relating  to  market- 
ing policy,  recommendations  for  regula- 
tions, and  issuance  of  regulations,  it  is 
concluded  that  the  provisions  as  set 
forth  therein  will  tend  to  promote  more 
orderly  marketing  conditions  for  Lower 
Valley  tomatoes  and  improve  growers' 
prices  therefor. 

It  is  hereby  determined  that  the  pro- 
visions authorizing  different  regulations 
for    different    grades    and    sizes   of    to- 
matoes, as  well  as  for  different  maturi- 
ties of  tomatoes,  should  include  as  part 
of  that  authorization  authority  to  dis- 
tinguish between  the  so-called  pink  to- 
matoes and  the  mature  green  tomatoes. 
The   nature  of   the  supply   of  and  de- 
mand for  pink  tomatoes  is  sufficiently 
different   from   that   for   mature   green 
tomatoes  that  it  is  proper  for  the  com- 
mittee to  be  able  to  consider  the  mar- 
ketable   distinctions   between   pink   to- 
matoes and  mature  greens  and  the  dif- 
ferences in  the  nature  of  demand,  with 
resultant  differences  in  price  schedules 
between   pinks   and   mature   greens,   so 
that  appropriate  and  proper  considera- 
tion can  be  given  to  both  mature  green 
and  pink  tomatoes  with  a  view  of  bene- 
fitting   the   handlers   and    producers   of 
each.      Also,    new    varieties    are    being 
tried,  particularly  in  the  production  and 
marketing  of  pink  or  stemmed  tomatoes, 
which   may   require   differences   in   the 
application  of  regulations  with  respect 
thereto.    Consequently,  it  is  hereby  de- 
termined that  the  differences  should  be 
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recopnized  within  the  provisions  of  the 
order. 

The     tomato     rrpackinrr     Ofx^rations 
within  the  Lcnvcr  Valley  should  be  rec- 
ognized by  the  comniuiec.  as  withm  its 
authority  to  recoinniend   re^'ulations,  so 
that  if.  in  the  judL-ment  of  the  commit- 
tee and  of  the  Secretary,  different  re- il- 
lations   .-should    be    \ss\\<\\    for    irp.uk.d 
tomatoe.s  on  the  b.isis  cf  maturity  dis- 
tinction.^, or  other  appropriate  market- 
ing distinctions,  as  compared  with  ma- 
ture  preens  or  •'packin.-;    hourv   pmk.s,-' 
such  may  be  done.     1  hi.s  authonry  pei- 
mits  such  repacked  tomatoes  to  bi-  free 
of  regulations  if  tliat  is  determined  to 
be  in  the  best  interests  of  carrvm;:  out 
the  objectives  of  the  act.  for  promofin-; 
more  orderly  marketiiik;   of   Lower  Val- 
ley tomatoes,  and  for  increasing  t;rower 
prices  towards  parity. 

A  marketincr  policy  is  e.ssential  each 
season  to  provide  an  over-all  plan  or 
policy  for  the  committee  and  the  indus- 
try with  respect  to  tiie  marketinj,'  of 
Lower  Valley  tomatoes  durintr  that  niar- 
ketinpr  sca.son.  Marketinf:  policy  st.it<'- 
ments  should  indicate  to  producers  and 
handlers  the  L^eneral  outhu.k  or  plan  the 
committee  intends  t^>  follow  in  consider- 
ing and  recommtndm':  icwla'soiis  v\ith 
respect  to  Lxawer  Valley  Unnatoes.  H.m- 
dlers  would  be  benefitted  by  such  a  state- 
ment so  tliat  they  could  make  adequate 
preparations  with  re.^pect  to  the  resnila- 
tions  the  committee  intended  to 
recommend. 

Th(>    committee    .•^hould    prepare    and 
submit  to  the  Dtpai  tment  a  report  on 
each   proposed  marketing  policy  state- 
ment, or  amendments  thereto,  relating 
to    the    maiketuvr    of    tomatoes    duriiv,' 
each  sea'-on    so   that   the   Secretary,   or 
tho.'-e  officials   actinfr  in  his  name   and 
pursuant   to  his  delegation,   may  carry 
out  effectively  his  responsibilities  in  con- 
nection    with     a     proposed     market  uu: 
agreement  and  order.    Each  .sea.son  the 
committee  should  prepare  and  submit  to 
the  Department  a  statement  of  its  mar- 
keting policy  which  submittal  should  be 
prior  to  or  simultaneous  with  its  initial 
recommendations    for   seasonal    reuula- 
tions.     At  the  same  time  that  the  com- 
mittees'  marketin-   ix)licy  statement   is 
submitted   to  the  Department  it  .should 
also  be  made  available  t«  qrowers  and 
handlers  in   the   Lower  Valley   throu-h 
appropriate    means    of   communication. 
such  as  the  newspapers,  radu,,  bulletm.s 
and     other     media     available     to     the 
committee. 

The  factors  set  forth  in  the  marketing. 
agreement  and  order  for  the  committee 
to  take  into  consideration  in  developm.; 
its  market  inir  policy  are  those  commonly 
and  usually  taken  into  account  by  in- 
dustry members  in  their  dav-to-day 
evaluation  of  market  outlook  on  I»uer 
Valley  tomatoes  Tliev  are  adequat^  and 
proper  for  the  intended  purpo.ses. 

Lower  Valley  tomato  growers  and  han- 
dlers, as  well  as  l(x-al  buyers  and  re- 
ceivers in  terminal  markets,  commonly 
speak  of  and  conduct  business  on  U  S 
No.  1  and  U.  S  No.  2  grade  tomatoes' 
also  they  commonly  use  in  the  same  way 
size  designations  of  6  x  6.  6  x  7.  7  .x  7. 
etc.  The.se  grades  and  sizes  are  those 
which  have  been  buiit  up  m  the  mdu.Miy 
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over  a  number  of  year';  and  are  al.'.o 
referred  to  m  tl.e  Uniteil  States  Stand- 
ards f,.r  Fresh  T()matoes.  The  U.  S. 
."Standards  for  Fie.sh  Tomatoes  are 
Tvidely  u.s.'d  throiiL;hout  the  lower  Val- 
ley by  both  producers  and  Khii)pers  as 
well  as  buyers.  They  provide  a  .set  of 
standards  for  assisting  in  value  deter- 
minations during  market  transactions. 

The  provi.'^ions  of  the  propo.'-ed  mar- 
keting agreement  and  t)rder  authorizing 
the  Texas  Valley  Tomato  Committee  to 
recommend  regulations,  as  authorized  in 
the  program,  to  the  Secretary,  whenever 
It  finds  that  such  regulations  would  tend 
to  promote  more  orderly  mark,  ting  con- 
ditions  for   Lower   Valley   tomatoes   and 
Would   tend   to   increase  <: rowers'  prices 
for  such  tomatoes  towards  parity,  is  an 
e.s.sential    function    of   this   agency       As 
active    tomato    producers    or    producer- 
handlers,     committee    members    shf>uld 
h.ive    dir-fX't.    fir.st    hand,    and    intimate 
knowledge  of  the  quantity  and  quality  of 
tomato  supplies  in  the  Lower  Valley  and 
<'!   th<'  nature  of  the  demand  for  toma- 
tors  ;t.s  leMceted  by  general  market  price 
levels.  ;i  ,  well  a.s  price  differentials  for 
variois  !  :adcs  and  various  sizes  of  such 

tom.it  oes 

Thr  committee,  with  knowledge  of  the 
quantity  and  quality  of  supply  as  well 
as  the  nature  of  demand  for  different 
gnules  and  sizes  of  Lower  Valley  toma- 
toes, and  upon  considering  the'vjuious 
factors  outlined  in  the  marketing  policy 
and  relating  these  to  tlieir  interest  as 
growers  and  producer-liandlers  as  wtII 
a,s  to  the  interest  of  all  Lower  Valley 
tomato  growers,  should  be  in  a  position 
to  arrive  at  sound  marketing  judgments 
on  the  types  and  extent  of  regulations 
as  authorized  by  the  proposed  market- 
ing a-recment  and  order,  that  should  be 
recommended  in  the  best  interests  of 
Lower  Valley  tomato  growers. 

Sin,  c  the  quantity  and  quality  of  lower 
Valley   tomatoes  handled,  i.   e  .   .sold   or 
transported  to  markets  during  any  pe- 
riod, have  a  direct  effect  upon  the  total 
quantity  and  composition  of  tomato  sup- 
plies which,  in  turn,  have  a  direct  effect 
upon  the  prices  received   for  tomatoes 
the   returns  to  Lower  Valley   producers 
are  necessarily  affected  thereby.     limi- 
tation of  the  handling  of  poorer  grades 
otT  quantity,  less  desirable  sizes,  and  ma- 
turities of  Lower  Valley  tomatoes,  as  au- 
thorized by  the  mai  kefiniy  agreement  and 
f>rfier.   provides  a   method   for  adjustin" 
the  total  quantity  of  tomatoes  and  the 
compo.sition  of  such  supplies,  which  may 
move    to   and    be   sold   m   Lower   Valley 
tomato  markets. 

More  ord.iiy  marketing  of  Lower  Val- 
l-y  tomatoes  will  be  promoted  throui^h 
the  types  of  packs  and  the  kinds  .nqd 
types  of  containers  m  which  such  toma- 
toes may  be  shipped.  The  adjustment 
of  I/)\\er  Vallev  tomato  supplies  bv  with- 
holding poor  grades,  qualities,  and  small 
sizes,  when  supplies  are  relatively  he.ivy 
and  prices  are  relativelv  \<n\  uiH  help  to 
improve  orderly  maiketmg  conditions 
for  Lower  Valley  tomatoes  by  limiting 
the  total  quantity  available  for  market 
during  such  periods  of  regulation  and  by 
removing  the  ixirtions  of  the  supplies 
winch  t.'iid  to  depress  growers'  prices. 
It  IS  concluded,  therefore,  that  the  pro- 
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visions  in  the  proposed  marfcethw 
ment  and  order  authorizing  »ZE 


any  or  all  portions  of  the  proASw 
of  the  handling  (,f  particuuTS 
M/es.    quahties    or    packs   of   M»V^ 


vari.tie.^  of  tomatoes  during  In.  ^ 
are  necessary  and  proper  for  m«2I! 
more  orderly  ma;  kf  ting  condS?! 
Lower  Valley  t.  ma  foes  and  forSU? 
to  improve  growers'  prices  for  »2rz* 
maloes.  *»*«Oct|^ 

As  previously  found  .some  typMrf*. 
matoes  are  more  cr-nmonly  pacShi 
type  of  container  tiian  in  anothw  ^l? 
record  al.so  shows  that  .some  vtrietJi 
lower  Valley  tomatiH^s  have  ilto^STw 
ferent  marketing  characterieSlS 
other  varieties  likewise,  it  ^  |2l 
from  the  record  th.it  although  the 2/ 
actenstics  of  Lower  Valley  tonutoatall 
to  be  more  unif.  rm  than  dlM^i 
throughout  the  Valley,  neverthetaZiS 
value  attributes  a.'Tecting  marketiS 
of  Lower  Valley  tomatoes  may  Tm^ 
one   portion   of   the   Valley  to 


,,  to  give  the  buyer  a  r: 


reater  wei'-'ht  of 
en  size  desiuna- 


Such  conditions  are  normally 

by  disaster,  such  as  hailstorms,  x^m 

other     weather     conditions.    Bomm 

some  disparate  crguiitions  in  theiMS 

ability  of  Lower  Valley  tomato  suak 

do  occur  throughout  the  productiWi«r 

and  both  handlers  within  the  VaDaa 

well  as  buyers  of  Lower  Valley  ti»— {,, 

recognize   such    diirerences   when  tte 

occur.  ^ 

It  is  found  that  marketing  ooaditka 

for  Lov.er  Valley  tomatoes  may  timtt 

throughout  the  .season  as  .such  coQdtti« 

are  affected  both   by  diflerences  In  tb 

supply  of  Lower  Valley  tomatoes lum 

as  differences  in  the  nature  of  the  ^ 

mand    for    such    tomatoes.     It   it  i^ 

found  on  the  record  that  the  natantf 

the  demand  for  Lower  Valley  tomatas 

varies  in  export  market.'-  from  tbatw- 

ally  found   in  domestic  markets.   Aht 

special  shipments  of  Lower  Valley  km. 

toes  such  as  for  charily,  or  for  proco^ 

or  for  experimental  projects,  or  for  gte 

specified    purpo.ses   may   require  «pffy 

con.<^ideration  in  order  to  meet  denaBt 

of  those  outlets. 

It    is   concluded,    therefore.  th«t  te 

provisiq/is    of    J  1021  :>2    ib»    "(2)   whkft 

provides  that  regulations  authorl»ilf 

the  priiposed  marketing  agreement  iii 

order  may  limit  the  handling  of  ptrthl- 

lar  grades,  sizes,  qualities  or  packs  of  ttl 

tomatoes  difTercntly.  for  differtnt  lib- 

eties.  for  different  statres  of  maturity.te 

different  portions  of  the  production«n 

for  diireretif  containers,  for  special  CB(> 

lets  specir  .(i   in   5  1021  54.  or  any  ea» 

bination   of    the   foregoing.   duriK  ar 

period  are  nece.ssary  and  proper  to  pw- 

mote  more  nrdei  Iv  marketing  of  LflOT 

Valley  tomatoes  and  for  tending  toto- 

prove  the  price  of  such  tomatoes  towi* 

parity    for    Lower    Valhy    tomato  S^ 

ducers. 

Accoidm';  to  common  marketing  J» 
tice  in  the  Lou.r  V.ill.  y  sizes  of  tMI> 
tots  have  \ai;ed  within  the  .same  Ml' 
nation  due  to  the  use  of  difTereatii 
gradiri'.'  b.  It.s  whuh  Provide  pari  if  tr 
mechanics  for  commercial  sizllf'^ 
Lower  Valley  tomut<.Hs.  7 he  use«f# 
ferent  .size  belts  for  the  s.ime  siae  tfi# 
nations  results,  in  .some  instanMl  fe 
iiundlcis  beiny  able  to  over  pack.  IK 


Pf'SIi'^ld^be  allowed  if  all  han- 
T  ,Sd  the  same  size  diameter  m 
''^^gJSng^elts  for  specific  size  desig- 
ns Although  this  may  help  the 
;;;ndler  to  attract  or  hold  customer.s  m 
SS^yie  of  comp<nitive  situation  the 
^J^n  growers'  prices,  in  such  m- 
2Ses  of  over  packin..  tends  to  return 
I'^the  grower  than  would  occur  if 


tbeiri 
nations. 


the  tomatoes  are 


properly  packed  in  ac- 


,.„-lance  with  standard  size  desiunations 
SSSeVowers'   prices  are   calculated. 
Swng  other  market  ins'   factors,  on  the 
t^rtlon  of  particular  sizes  m  a  pack. 
Both  proponent    and    opponent    wit- 
nesses testified  that  it  is  customary  for 
^ny  Lower  VaUey  tomato  handlers  to 
mit  excess   weicht   in    particular    con- 
tainers or  to  pack  the  lower  ran se  of 
size  6  X  6  in  size  6x7   pack.     When 
handlers  pack  6   x    G   size   tomato   and 
designate  it  to  be  6  x  7  and  sell  it  a.s 
J  6  X  7  size,  the  i^rower.  when  settle- 
ment i5  made  on  a  pack'Hit  basis,  receives 
a  lower  price.     This  jjiice  may   be   as 
much  as  $0.75  per  box  below  the  price 
he  should  have  received,  if  paid  for  the 
correct  size  of  his  tomat'ies.    In  the  same 
manner,  if  a  handler  puts  excess  wei sht 
of  tomatoes  in  a  crate  and  .settlement  is 
made  on  a  packout  basis  mowers  suffer 
losses  because  of  .Mntlement  on  the  num- 
ber of  boxes  packed  out.     Althouvh  the 
total  number  of  containers  now  used  for 
marketing    Lower    Valley    tomatoes    is 
rather  limited,  there  is  a  need  for  au- 
thority in  the  proposed  marketing  aeree- 
ment  and  order  to  prevent  the  disrup- 
tion of  orderly  marketnvj  by  the  use  of 
off  size  or    deceptive    containers.      A\- 
though  the  standard  jiack,  as  six^cified 
In  the  U.  S.  Stand.irds   for  Fresh  To- 
matoes, has  been  in  common  u.se  in  the 
Lower  Valley  tomato  industry  for  years. 
developments  in  recent  seasons  have  re- 
corded the  practice  of  dumping  tomatoes 
loosely,   especially    in    the    larger    con- 
tainers, without  attention  to  orderly  ar- 
rangement, which  IS  customarily  referred 
to  as  a  "jumble  pack."    The  kind  of  pack 
used  for  the  sale   or  transportation  of 
Lo\v-er  Valley  tomatoes  has  a  direct  efl*^ct 
upon  the  market  price  returned  for  such 
tomatoes.    It  is  determined  on  the  basis 
of  the.se  findings  that  the  proposed  mar- 
keting agreement  and  order  .should  jiro- 
vide  authority  for  rcatlations  which  may 
fix  the  size,  weiiihl.  capacity,  dimensions. 
or  pack  of  container  to  be  used  in  the 
packaging,    transportation,    sale,    ship- 
ment, or  other  handlin;^  of  Lower  Valley 
togiatoes.     Specific  packs  of  Lower  Val- 
ley tomatoes  may  \n'  defined  and  estab- 
lished    in      rules      and      regulations 
authorized  by   the   projx^sed   marketing 
agreement  and   oitier.    which    will    pro- 
vide a  basis  for  more  oiderl.v' marketing 
by  arrangement  of  erades  and  ranL'es  of 
si2^  to  be  handled  m  conjunction  with 
specified  containers.     Particular  combi- 
nations of  grade,  size,  ueii'ht.  and  con- 
tainers (which  factors  con.stitute  packs) 
should  be  kept  out  of  specified  market 
channels   when    it    is    found    that    such 
packs  tend  to  disrupt  orderly  marketing 
and  to  depre.ss  r  rower  prices  for  Lower 
Valley  tomatoe.s.    Accordin-lv.  the  com- 
mittee should  be  empowered  to  recom- 
mend,   and     the     Secretary     to     i-ssue, 
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rer'ulations  providing  for  maximum  and 
minimum  sizes  and  minimum  grades 
with  resiject  to  the  handling  of  certain 
packs.  It  it  determined,  therefore,  that 
the  proposed  marketing  agreement  and 
order  should  authorize  different  regula- 
tions for  diflerent  packs  as  a  means  of 
promoting  more  orderly  marketing 
through  a.sMstance  to  the  industry  in 
furthering  sound  merchandising 
practices. 

Additionally,  the  marketing  agree- 
ment and  order  should  permit  different 
regulations  for  different  types  of  con- 
tainers. Principal  types  and  sizes  of  con- 
tainers in  current  use  for  handling  of 
Lower  Valley  tomatoes  are  the  60-pound 
wire  bound  crate,  the  40-pound  crate, 
and  the  30-pound  lug.  Other  types  of 
containers  include  a  20-pound  fibre 
board  box  or  pony  and  the  small  tube 
usually  containing  about  12  ounces  of 
tomatoes  which,  in  turn,  may  be  put  in 
master  containers  of  10  or  20  tubes  each. 
Some  additional  containers  are  u.sed  for 
tomato  marketing  such  as,  in  limited 
instances,  field  boxes  or.  in  other  in- 
stances, boxes  furnished  by  the  buyer. 
Authority  should  be  provided  in  the  pro- 
posed marketing  agreement  and  order  to 
promote  more  orderly  marketing  condi- 
tions by  spccifym"  the  types  of  containers 
that  may  be  used  if  and  when  it  is  found 
that  the  use  of  certain  containers  dis- 
rupts orderly  marketing  and  results  in 
depressing  prices  to  growers.  In  stmi- 
mary,  it  is  determined  that  the  proposed 
marketing  agreement  and  order  should 
provide  authority  for  regulating  the  han- 
dling of  Lower  Valley  tomatoes  by  fixing 
the  size,  weight,  capacity,  dimensions, 
and  pack  of  the  container  or  containers 
which  may  be  used  in  the  packaging, 
tran.sportation.  .sale,  shipment  or  other 
handling  of  tomatoes. 

if  I   The  committee  .should  be  author- 
ized to  recommend  and  the  Secretary  to 
establish   such    minimum   standards   of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
and  all  periods  when  tomato  prices  are 
alx)ve  parity   a.s  will   be   in  the   public 
interest.    Some  tomatoes  are  of  such  low 
quality  that  they  do  not  give  consumer 
satisfaction  at  any  time  because  of  the 
larue   amount    of   waste  and   time,  con- 
sumed  in  preparing  them.     Consumers 
do  not  receive  projx-r  v^ue  for  their  ex- 
penditures for  such  low  quality  tomatoes 
as   culls,    even    when    prices    are    above 
parity.     It  is  not   in  the  public  interest 
either  of  the  producers,  handlers,  or  of 
consumers  to  permit  shipments  of  such 
poor  quality.     The  .shipment  of  imma- 
ture or  over-rii>e  tomatoes  also  tends  to 
disrupt    General    market    conditions   for 
the     commodity     and     the     discounted 
prices   received   for   such   immature    or 
over-ripe     tomatoes     adversely     affects 
grower    prices.      The   marketing   agree- 
ment  and    order   should   authorize   the 
establishment  of  such  minimum  stand- 
ards of  quality  and  maturity  as  will  be 
in  the  public  interest.     It  is  also  neces- 
.«;ary  that  such  authority  should  include 
grading  and  inspection  requirements  .so 
that  such  minimum  standards  of  quality 
and  maturity  may  be  detennined  when- 
ever such  regulations  are  in  effect. 

The  committee  should  have  the   au- 
thority to  recommend  to  the  Secretary 
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the   establishment   of  minimum  quan- 
tities below  which  handling  will  be  free 
from    regulation.      Most    shipments    of 
Lower  Valley  tomatoes  are  made  in  car- 
lots    or    in    trucklots.      However,    some 
small  quantities  are  moved  outside  of  the 
production  area.     Such  small  quantities 
constitute  only  a  minor  percentage  of  the 
total  production.     Some  of  these  small 
shipments,  such  as  gifts,  are  sold  to  ac- 
commodate   friends.      Problems    of    in- 
specting such  small  lots,  or  other  prob- 
lems    in     complying     with     inspection 
regulations  on  such  small  lots,  may  make 
it   uneconomical,   undesirable,   and   im- 
practicable to  require  that  such  small 
shipments  comply  with  all  the  regula- 
tions required  of  the  larger  commercial 
shipments.      The    administrative    diflB- 
culties  in  checking  upon  such  shipments 
to  see  that  they  are  inspected,  or  that 
assessments  are  paid  on  them,  may  be 
such  that  it  would  be  impractical  for  the 
committee  to  attempt  to  do  so.     How- 
ever,   such    shipments    should    not ,  be 
allowed   to  contain  culls   or  other  dis- 
counted grades  and  sizes  to  depress  C^e 
market  on  the  bulk  of  commercial  sales. 
It    might    be    necessary    to    permit   the 
maintenance  of  one  or  more  regulatory 
requirements  on  such  minimum  quan- 
tities  while   relaxing   other   regulations 
applicable  to  them.     It  is  contemplated, 
of  course,  that  any  such  relaxations  of 
regulations  would  be  applied  uniformly. 
ig)  Tomatoes  moving  to.  or  sold  in, 
certain  outlets  such  as  those  specified  in 
$  1021.54   of   the   marketing   agreement 
and  order  are  usually  handled  in  a  dif- 
ferent  manner.     Such    outlets   usually 
accept  different  grades,  sizes,  qualities, 
maturities,  packs,  containers,  or  differ- 
ent prices  are  returned,  or  combinations 
of  such  considerations  may  apply.    The 
marketing  agreement  and  order  should 
provide  authority  for  the  comrnittee  to 
give    appropriate    consideration    to    the 
handling  of  tomatoes  for  such  purpose 
so  that  full  opportunity  may  be  taken 
under  the  program  to  improve  orderly 
marketmg  conditions  for  tomatoes,   by 
reUeving   such  shipments  from  regula- 
tions, or  modifying  regulations  for  ship- 
ments to  such  outlets,  thereby  tending 
to  increase  total  returns  to  tomato  grow- 
ers in  the  production  area. 

Some  export  markets  accept  certain 
grades,  and  particularly  some  sizes, 
which  normally  are  discounted  in  some 
domestic  markets.  For  example,  many 
small  size  tomatoes  are  exported  to 
Canada. 

The  Canadian  market  customarily  pre- 
fers smaller  sizes  than  many  metropoU- 
tan  or  other  receiving  markets  in  the 
United  States.  Also,  acceptance  of  dif- 
ferent quality  tomatoes  in  the  Mexican 
market,  especially  in  the  border  cities, 
from  those  customarily  sold  in  major 
United  States'  markets  distinguishes  de- 
mand in  that  outlet  from  Canadian  and 
from  domestic  market  requirements. 
Differences  in  levels  of  consumer  income 
among  these  outlets  and  differences  in 
trading  customs  influence  the  nature  of 
demand  for  tomatoes  in  these  export  out- 
lets, .so  that  authority  for  recognizing 
such  differences  should  be  included  in 
the  proposed  program.  Provision  should 
be  made  for  the  modification,  suspen- 
sion, or  termination  of  regulations  which 
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may  be  appTfod  to  shipmrnts  for  export 
so  that  this  demand  can  bv  mot  \\heii  it 
is  in  the  best  interests  of  Rrowers'  relui  n.s 
to  do  so.  Therefore,  the  proposed  mar- 
ketintr  a!;reement  and  oidcr  should  pro- 
vide authority  for  regulating  exports  to 
Canada  ditferently  from  domestic  ship- 
ments. Also  autliority  should  be  in- 
cluded to  .illow  difTeicnt  qualifv  ant}  sizes 
from  the  domestic  mark-t  for  exports  to 
Mexico,  or  to  any  other  export  outlet 
Authority  to  differentiate  amonj;  export! 
markets  in  considerinLr  i^rade.  size  or  any 
other  types  of  rei'ulations  should  be  au- 
thorized by  the  r)roiKjscd  marketing 
agreement  and  order. 

The  committee  aiid  (he  Secretary 
should  have  authority  to  give  special 
consideration  to  tomatoes  for  relief  or 
for  charitable  purpo-es.  Such  shipments 
are  intended  for  special  outlets  and  usu- 
ally the  shipments  arc  bv  way  of  dona- 
tion or  due  to  some  special  considera- 
tion between  the  shippers  and  receivers 
Occiusional  shipment.s  are  made  from  the 
production  area  to  orphans"  homes  hos- 
pitals, or  similar  facilities,  and  the  com- 
mittee should  have  the  authontv  to 
waive  some  of  the  requiremfnts  m  re- 
gard to  such  shipments. 

The  marketing  agreement  and  order 
should    provide    that   special   con.  idera- 
tion  be  given  to  the  handling  of  tomato«>.s 
going  to  cannini;  plants  or  other  process- 
ing outlets.     Shipments  of  tomatoes  to 
be  processed  at  cannm  •  plants  are  spe- 
cifically   exempted    from    regulation    by 
the  act.    However,  the  committee  .-hould 
have  the   authority  to  require  handlers 
making  such  shipment.s  to  give  proper 
evidence  that  the  shipments  are  roin" 
to  the  cannin-  plant  and  the  tomatoes 
are   actually   diverted    into    that   outlet 
No  other  regulation  or  restriction  is  im- 
plied on  tomatoes  for  canning  or  proc- 
essing.    Such  authority  is  necessary  be- 
cause occasional  shipments  of  tomato.'> 
from   the   production   area  are  made   to 
canning  plants   in  Arkansa.s  and   oth«r 
nearby  States.     The  repacking  of  toma- 
toes should  not  be  includetl   under  the 
term    processing    and    such     repacking 
should  not  be  given  the  same  considera- 
tion as  shipments  made  to  canneries. 

Various    studies   are    conducted    from 
time  to  time  with  respect  to  the  produc- 
tion and  marketing  of  tomatoes,  such  as 
the  acceptability  of  varieties,  maturities 
containers,     and     market     preferences' 
Many  of  these  studies  are  conducted  with 
the  cooperation  of  local  shippers.     Ship- 
ments are  controlled  since  they  are  made 
under  the  direction  of  the  station.    How- 
ever,   shippers    furnish    the    lalfor    and 
packing    facilities    and    oftentim.s    the 
tomatoes  being  shipped.     The  ultimate 
Poal  of  such  studies  is  to  mcrea.se  re- 
turns  to   the   industry   by   reducing  ex- 
penses and  increasing  consumer  accept- 
ance.    The  committee  should  have' the 
authority   to  recommend   tlu>  modifica- 
tion, suspension,  or  termination  of  regu- 
lations which  mr'4ht  interfere  with  the 
successful  completion  of  such  studies. 

The  committee  should  be  empowered 
to  provide  special  treatment  throiu'h 
modification,  suspension,  or  termination 
of  regulations  applicable  to  other  special 
purposes  which  may  develop  in  the  fu- 
ture, and  for  other  purposes  which  later 
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may  be  .^ipecifled  by  the  committee  with 
tlie  approv.il  of  the  Secretary. 

It  IS  appropriate  and  necessarv  that 
the  Stx-retary  notify  the  committee  of 
any  regulations  or  any  mmiiFications, 
.sus|>ensions.  or  terminations  of  regula- 
tions so  that  the  committe<-  will  be  in- 
formed of  such  actions  It  is  also  proper 
that  the  committee  after  having  received 
from  the  Secretary  notification  of  regu- 
lation should  relay  such  information  on 
to  handlers  and  producers  within  the 
production  area  by  all  appropriate  and 
timely  means,  such  as  newspapers,  radio, 
and  committee  bulletins. 

The  authority  for  modifying,  suspend- 
ing, or  terminating,  grade,  size  quality, 
iusessment,    or    inspectioo    regulations, 
should  be  accompanied  by  the  additional 
administrative  authority  for  the  commit- 
tee to  recommend  and  the  Secretary  to 
prescribe  adequate  safeguards  to  prevent 
shipments  for  such  purpo«;es  from  enter- 
in.'  market  channels  contrary  to  the  pro- 
visions of  such  special  regulations.    The 
authority    for    establishment    of    safe- 
guards .vhould  include  such  limitations 
or    appropriate    qualifications    on    ship- 
ments   which    are    necessary    and    inci- 
dental to   the  proper  and  "efficient  ad- 
ministration of  the  marketing  agreement 
and    order.      Such   safeguards   m.iy   in- 
clude, but  should  not  nrce.s.sarilv  be  lim- 
ited to,  in.spection.  so  that  the  committee 
may   have    an    adequate   record    of   the 
grades,  sizes,  and  qualities  of  tomatoes 
shipped  to  special  outlets;  api^lication  to 
make  such  special  .•shipments;   require- 
ments for  the  payment  of  assessments  in 
connection  with  such  shipments;  reports 
by  handlers  with  respect  to  the  number 
of  surii  shipments  and  the  amounls  of 
tomatoes    shipped;    and    assurances    by 
purchasers  and  handlers  that  the  toma- 
toes are  to  be  used  for  the  parpose  desig- 
nated. 

In  order  to  maintain  appropriate  iden- 
tihciition    of   .shipments   of   tomatoes   to 
special  outlets,  safeguards  authorized  in 
the  marketing  agreement  and  order  may 
provide  for  the  issuance  of  Certilicates 
of  Pnvile-e  to  handlers  of  Mich  tomatoes 
and,  m  addition,  may  require  that  such 
handlers  obtain  such  certificates  on  all 
shipments  made  by  them  to  such  special 
outlets.    Certificates  of  Privilege  may  be 
issued  by  the  committee  as  an  indication 
of  the  authority  for  the  handler  to  make 
such  shipments  and  as  a  means  of  iden- 
tifying specific  shipments.     The  certifi- 
cates should  be  i.ssued  in  accordance  with 
rules  ;ind  regulations  establislied  by  the 
Secretary  on  the  basis  of  committee  rec- 
ommendations or  other  available  infor- 
mjition  so  that  the  issuance  thereof  m;iy 
be  handled   m  an  orderly  and   efficient 
manner  which  can  be  made   known  to 
all  handlers.     The  committee  should  be 
authorized  to  deny  or  rc-cind  Certificates 
of  Privilege  when  necessary  to  prevent 
abu.se  of  the  privileges  conferred  by  such 
certificates.    The  committee  should  have 
authority  to  rescind  or  deny  certificates 
when  It  finds  upon  satisfactory  evidence 
that   handlers   to   whom   Certificates  of 
Privilege  have  been  i.ssued  handled  to- 
m;itoe-s  contrary  to  the  provisions  of  the 
certificates  previou.^ly  i.ssued  to  them     If 
the  committee  rescinds  or  denies  a  Cer- 
tificate of  Privilege  to  any  handler,  such 
action  should  be  m  tcrmo  of  a  specified 


period  of  tim?.  Any  handler  , 
have  a  Certificate  of  PrlvUege 
should  have  thf  ri^ht  of  aoDtt^i* 
committee  for  reconsideraSm^  "• 
The  committee  .should  nuUatei.  ^  * 
ords  with  respect  to  safegTjartT^ 
Certificates  of  Privilege,  and  shSJ 
mit   reports    thereon   to  the  alZ, 
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when  requested,  in  order  to  suddI*;^ 
tment  inf.jrmation  requisite  tnht^ 
discharre  his  duties  under  the  Ml  * 
the  marketing  agreement  and  •2? 
Such  ri  ports  should  include  the  ^^ 
of  applications  received  the 
granted  and  d.  iiied.  the  quanUtfiZ 
matoes  handled  under  such  cerSl££' 
the  purpo.ses  for  which  issued  S^ 
other  information  that  might  lE  ? 
quested  ^  * 

<h>    Inspection  and  certificatioorfu 
atoes  prown  m  the  productlornrJt 
a   common   and   usual   practice  t»al 
purpose    of    determining    officially  ft! 
grade,  size,  quality  and  maturltyof w! 
tomatoes     In.spection,  through  theS 
ei.il     Inspection    Service,    ia    aTaftZ 
throughout  the  entire  productioBlI 
and  its  Inspectors  are  well  qualiflidZ 
certify    upon    the    basis    of   thenZtJ 
States  Stiindards  for  Fresh  TomatoTT 
the  United  Slates  Con.-umer  Standi 
for   Fresh   Tomatoes.      Tomato  Brwm 
and  handlers  throuchout  the  proda^ 
area  are  acquiiinted  with  such  servIceiS 
with  the  in.spection  (.fleied  on  t<«mtaa 
Piovision  should  be  made  in  tbeiM. 
keting  agreement  and  order  f or  Ibb^ 
tion  by  tlie  federal  Inspection  SenrJeeiJ 
such  other  inspection  s-rvlce  asthe8» 
retary  may  approve,  of  tomatoe*  gran 
in  the  production  area  and  handled d«. 
ing  any  period  in  which  such  haiwm, 
of  tomatoes  is  reeulated  under  the  p». 
pram     The  requirement  that  nohaalB 
shall  handle  tomatoes  unless  eachlottf 
tomatoes  is  inspected  by  an  autlmiii 
inspection   service   approved  under  ti 
marketing  a-.reement  and  order  to  i»i 
sonable  and  neces.  ;iry  for  the  property 
ministration  of  the  program.    Sudi  fei- 
spection    requirements   should  apply  ti 
all  tomatoes  handled  under  regulatta 
issued  under  the  marketing  agrteaM 
and  order,  except   when  any  such  has- 
dlin"  is  relieved  from  inspection  reqqt». 
ments  pursuant  to  §  lOi'i  53  or  I  I031il 
of  the  marketing  agre»  ment  and  onta. 

Inspection  estat)lishes  a  meiBi 
whereby  the  handler,  the  buyer,  tk 
committee,  the  Secretary,  and  other i>- 
terested  parties  may  determme  wbettiv 
su^h  tomatoes  handled  subject  to  xm> 
lations  comply  with  the  requirementlrf 
any  particular  i:rade,  size,  quality  1*1 
maturity  regulation  in  effect  under  ttl 
marketing  agreement  and  order.  B- 
fective  regulation  of  the  handling  of  to- 
matoes grown  in  the  jiroductlon  m 
requires  that  the  vrade.  si/e,  quality  Ml 
maturity  of  each  sale  or  shipm«il  rf 
such  tomatoes  should  be  authorltatti* 
establishetl.  The  proMsions  for 
tion  and  the  certilicates  which  are 
pursuant  to  inspection  offer  an  u,^, 
priate  and  practical  means  of  estai)ll# 
ing  and  identifying  the  tirade,  size.f«l- 
ity  and  maturity  of  tomatoes  hanM 
pursuant  to  the  terms  and  condiUoM* 
tlie  marketing  agreement  and  order. 

Provision  should  be  made  in  the  VKt- 
keting  agrcenu  nt  and  order  for  aui 
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.^--«t  tomatoes  not  only  by  person- 
**,°^Federal  Inspection  Service,  but 
"1  hvpersonnel  of  such  other  inspec- 
•^SrJlce  as  the  f^ecretary  may  des- 
***tf  w  that  sufficient  flexibility  for 
"SjSrfS  operation  can  be  piouded 
f^Sh  appropriate  inspection  if  Fed- 
^'^^Dection  is  not  available.  In  or- 
S^S^^ure  that  production  area 
SLaSes  will  not  be  sh-i^ped  without  m- 
S^in  the  event  the  Federal  Inspee- 
^  service  is  not  available  to  furni.sh 
Tsei^ice  the  Secretary  should  be  au- 
SL^  to  designate  an  appropriate  in- 
SJJSn  service  to  perf-am  tlie  mspec- 
S^  Thus,  there  should  always  be  an 
Soritative  means  of  .establishuv;  the 
JJide.  size,  quality  and  maturity  of  to- 
mato shipments.  . 
^e  marking  of  tonuito  contamrrs 
with  a  number  or  other  iippropnat  e  sym- 
bol to  indicate  they  are  part  of  a  lot 
which  has  been  inspected  Is  a  current 
nractice  among  many  Ix-wer  Valley  to- 
mato han41ers.  1  his  marknv;  or  identi- 
fication assists  handlers  m  delerminiirr 
if  such  tomatoes  have  been  inspected. 
Authority  for  making  such  markinu  a 
regulatory  requirement,  if  the  commit- 
tee recommends  and  the  Secretary  ap- 
proves should  be  inciu<ied  m  the  pro- 
posed marketing  agreement  and  order 
as  a  reasonable  and  necessary  provision 
incidental    to     administration     of     the 

program. 

Responsibilty  for  obtaining  inspect. on 
falls  primarily  on  the  handler  who  first 
handles  such  tomatoes  after  they  have 
been  prepared  for  niiirkei  since  such  per- 
son usually  is  responsible  for  the  p;ir- 
ticular  grade,  size,  quality  and  maturity 
to  be  shipped.  Identification  and  certi- 
fication of  such  tomatoes  throu-h  inspec- 
tion are  essential  to  proper  administra- 
tk)n  of  the  marketing  agreement  and 
order  to  determine  whether  such  ship- 
ment accords  with  the  urade.  size,  quality 
and  maturity  requirements  issued  under 
$uch  order. 

Any  person  who  handles  Lower  Valley 
tomatoes,  i.  e.,  sells  or  transports  such 
tomatoes  in  the  current  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof,  is  a  handler  and 
the  person  who  first  handles  them  when 
they  are  subject  to  urade.  size,  or  any 
other  regulation  under  the  program  is 
responsible  for  havmu  the  tomatoes  in 
each  lot  inspected.  This  responsibility 
applies  whether  the  first  handler  is  the 
grower  who  sells  or  transpoils  them,  or 
whether  it  is  some  otlier  jierson.  such  as 
an  established  handler,  an  itinerant  or 
resident  trucker,  or  any  other  jn-ison 
selling  or  transport  uv  Lower  Valley  to- 
matoes. On  the  ba.~.is  of  the  previous 
findings  in  the  definition  of  handle,  a 
producer  who  sells  either  field  run  or 
packed  tomatoes  is  res])onsiblc  for  in- 
spection of  such  fruit  whenever  grade, 
size  or  other  regulations  are  in  effect, 
unless  such  sales  or  deliveries  are  to  a 
person  who  is  registered  as  a  handler 
with  the  committee.  In  efiect.  the  first 
sale  or  transportation  of  Lower  Valley 
tomatoes  is  subject  to  inspection  when 
regulations  are  in  cffert.  unless  the  to- 
matoes are  sold  or  delivered  to  a  person. 
such  as  an  established  packing  house 
operator,  who  customarily  grades  and 
packs  the  fruit,  then  Las  it  inspected  as 
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part  of  the  marketing  procesi?.  Another 
exception  also  is  provided  which  allows 
a  grower  to  sell  his  fruit  to  a  trucker  or 
any  other  person  without  a  packing 
house,  if  such  trucker  or  other  person  is 
registered  as  a  handler  with  the  commit- 
tee thereby  siLnifying  the  registered 
handler's  responsibility  for  inspection 
and  other  regulatory  requirements  of  the 
proposed  marketing  agreement  and 
order. 

Each  handler  must  bear  responsibility 
for  determining  that  each  of  his  ship- 
ments is  inspected.  Such  requirement  is 
neces.sary  so  that  the  committee  can  ob- 
tiiin  evidence  in  the  form  of  inspection 
certificates  which  it  needs  to  carry  on 
its  appropriate  functions  in  determining 
if  specific  shipments  have  been  inspected 
and  if  they  otherwise  meet  requirements 
of  regulations  issued  pursuant  to  the 
marketing  agreement  and  order. 

Whenever  any  shipment  of  tomatoes 
sub.iect   to  the  terms  and  provisions  of 
the  marketing  ai.'reement  and  order  have 
been  prepared  for  market  and  inspected 
but  are  later  dumped  from  the  containers 
in  which  they  were  ^iispected.  such  to- 
matoes lose  their  identity  insofar  as  the 
original    inspection    certificate    is    con- 
cerned and  such  inspection  certificate  no 
longer  applies.     If  any  such  lot  of  to- 
matoes is  thereafter  repacked,  such  to- 
matoes, even  though  they  may  have  been 
lireviou.sly  inspected  in  other  containers, 
must  meet  regulations  issued  under  the 
marketing  agreement  and  order.     Since 
the  original  certificate  is  no  longer  valid 
such  tomatoes  must  be  reinspected  be- 
fore tl-iey  are  shipped  because  it  is  net 
possible  to  determine  whether  the  toma- 
toes which  are  being  shipped  meet  the 
grade,  size,  or  other  regulatory  require- 
ments of  the  marketing  agreement  and 
order  unless  they  are  so  inspected  and 
certified.     In  this  way  handlers  and  the 
committee  will  be  assured  that  such  ship- 
ments   comply    with    such    regulations. 
The  committee  with  the  approval  of  the 
Secretary   may   provide  for  relief  from 
such    inspection    requirements    on    re- 
graded,  resorted,  or  repacked  tomatoes 
in  circumstances  where  it  appears  rea- 
sonably certain  that  such  tomatoes  meet 
the  applicable  regulations  after  regrad- 
ing,  resorting  and  repacking.    The  pro- 
vision  allowing   the  committee   to  con- 
sider   and    recommend,    and    regulatory 
authority    of    the    proposed    marketing 
agreement  and  order  to  provide,  different 
inspection    requirements    for    regraded, 
resorted,   or   repacked    tomatoes    recog- 
nizes possible  differences  in  both  com- 
modity and  market  requirements  for  re- 
packed  fruit,   especially  when   such   to- 
matoes may  be  of  greater  maturity  than 
the  bulk   of  marketings,''  or  when  they 
may  be  in  special,  distinctive  containers 
commonly  a.s.sociated  with  one  type  of 
marketable  fruit  as  distinguished  from 
another.     Both    proponents   and   oppo- 
nents testified  as  to  ascertainable,  com- 
monly accepted,  marketing  distinctions 
both  in  xhv  type  of  fruit  and  in  the  na- 
ture of  demai\d  for  "pink"  or  more  ma- 
ture fruits  as  compared  with  "mature 
green"  Lower  Valley  tomatoes.    The  pro- 
visions of  the  proposed  marketing  agree- 
ment and  order  relating  to  inspection, 
as  well  as  to  authority  for  issuing  other 
regulations  relating  to  grade,  size,  qual- 
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ity.  maturity,  pack,  or  containers  In 
which  they  are  marketed,  establish  au- 
thority for  giving  appropriate  marketing 
consideration,  both  by  the  committee  and 
in  the  issuance  of  regulations,  to  the 
commonly  accepted  distinctions  and  dif- 
ferences between  so-fcalled  "pinks"  and 
other  degrees  of  maturity-  in  Lower  Val- 
ley tomatoes. 

The  committee  with  the  approval  of 
the  Secretary  should  be  authorized  to 
determine  the  length  of  time  iiispection 
certificates  are  valid  insofar  as  require- 
ments of  the  marketing  agreement  and 
order  are  concerned.  Such  requirement 
is  appropriate  and  necessary  especially 
with  respect  to  lot  inspections  which  may 
be  administratively  desirable  to  accom- 
modate handlers  and  truckers  because 
tomatoes  are  an  extremely  perishable 
commodity.  It  is  not  feasible  and  practi- 
cal for  the  committee  to  recognize  inspec- 
tion certificates  which  may  have  been 
issued  several  days  previously,  since  the 
tomatoes  so  inspected  could  have  since 
deteriorated  and  no  longer  comply  with 
requirements  in  effect  at  the  time  the 
final  shipment  is  made. 

Copies  of  inspection  certificates  issued 
pur.suant  to  the  requirements  of  the  mar- 
keting agreement  and  order  should  be 
supplied  to  the  committee  promptly  by 
the  appropriate  inspection  service  so 
that  the  committee  may  properly  dis- 
charge its  administrative  responsibilities 
under  the  program.     * 

The  committee  should  have  the  au- 
thority to  recommend,  and  the  Secretary 
to  require,  that  any  tomatoes  transi>orted 
by  motor  vehicle  be  accompanied  by  a 
copy  of  the  inspection  certificate  issued 
thereon,  which  certificate  shall  be  sur- 
rendered to  such  authority  as  may  be 
designated.  A  large  quantity  of  the  to- 
matoes grown  in  the  production  area  are 
trucked  from  the  production  area  to 
market.  By  requiring  the  operators  of 
such  vehicles  to  surrender  copies  of  in- 
spection certificates  applicable  to  their 
shipments  upon  demand  to  such  author- 
ity as  may  be  designated,  evidence  will 
be  readily  available  that  such  shipments 
meet  or  comply  with  the  requirements  of 
the  marketing  agreement  and  order. 
The  evidence  indicates  that  such  a  re- 
quirement is  not  necessary  with  respect 
to  other  types  of  shipments,  such  as  by 
railroad. 

(ii  Certain  hazards  are  encountered 
in  the  production  of  Lower  Valley  toma- 
toes which  are  beyond  the  control  or 
reasonable  expectation  of  the  producer 
of  such  tomatoes.  Because  of  these  cir- 
cumstances, and  to  provide  equity  among 
producers  and  handlers  insofar  as  any 
regulations  under  the  marketing  agree- 
ment and  order  are  concerned,  the  com- 
mittee should  be  given  authority  to  is- 
sue exemption  certificates  to  producer 
applicants  to  permit  such  applicants  to 
sell  their  equitable  proportion  of  all 
shipments  from  the  productios  area.  It 
is  contemplated,  however,  that  such  an 
exemption  will  require  the  approved  ap- 
plicant to  sell  his  best  quality  tomatoe.s. 
The  committee,  by  reason  of  its  knowl- 
edge of  the  conditions  and  problems  ap- 
plicable to  the  production  of  tomatoes 
in  the  production  area  and  the  informa- 
tion which  it  will  have  available  in  each 
case,  should  be  well  qualified  to  judge 
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each    applicnnt's    casp    fn    a    fair    and 

equitable  maiuu'f  aiici  to  fix  Iho  qnnntitv 
of  exempted  tomatoes  which  eaca  suiii 
applicant  may  sell. 

The  provisions  contained  in  the  notice 
of  hearinc;  relevant  to  t!ie  procedure  to 
be  followed  in  issuing;  exemiUion  certifi- 
cates, in  invpstii'atin':  exemption  claims, 
in  appealin-  exemption  claim  deter- 
minations, and  in  recording  and  report- 
ins  exemption  claim  determinations  to 
the  Secretary  ar<>  neces.'-ary  to  tlie  or- 
derly and  equitable  rperation  of  tlie 
marketins,'  a^ireement  and  order  and 
they  should,  therefore,  be  incorpur.aed 
In  the  agreement  and   order. 

<j'    The   committee    should    have   a'.i- 
thority,  with  the  approval  of  the  Secre- 
tary,   to   require   that    handlers   submit 
to  it  such  reports   and   information   as 
are  needed  to  pei-form  its  functions      It 
Is  dilficult    to   anticipate   every   type   of 
report,    or   kind    of    information,  "which 
the  committee  may  need  in  adtnini^Jer- 
Ins  the  prof?ram.  but  it  should  have  the 
authority,  subject  to  the  approval  of  tlie 
Secretary,  to  request  reports  and  infor- 
mation If  neef^ed,  of  the  type  set  forth 
in  the  marketing'  agreement  and  order. 
The    standards    to    be    followed    by    the 
committee     in    request  in-     handlers     to 
furnish  reports  should  be  alonu  the  lines 
set  forth  m   5  1021.80  of  the  aL-reement 
and   order   and   such    reports  shnuU}    be 
those    necessary    f.  r    ruieration    of    the 
committee  in  carry im;  out  the  terms  and 
conditions  of  the  marketint'  a^neement 
and    order.      Reports    furnished    to    the 
committee  should  be  submitted  in  such 
manner  and   at  such   times  as   mav   b.- 
desi'-nated    by   it.      Such    reporting   pro- 
cedures should  accord  with  the  need  a!ui 
requirements    of    the    committee    uhieh 
are    essential    to   administration    of    th«' 
marketing,'  order,  because  chanL'm-  co!i-' 
riitions    m.ty    warrant    rhan"es    m    th.,. 
forms   and   methods  of   reporting'.     The 
ritiht    to   approve,   and*  also    to   modify, 
change,  or  rescind,  any  requests  by  the' 
committee  for  information   m   order  to 
protect  handlers  from  unicasonable  re- 
quests   for    reports    is    retained    bv    the 
Secretary. 

Since  It  is  possible  that  a  questi-m 
may  arise  with  respect  to  compliance 
with  the  market  int,'  ai-reement  and 
order,  each  handler  should  maintain 
complete  records  of  his  handlinu'  and 
di.'-position  of  tomatoes  for  a  period  of 
not  less  than  two  years  subsequent  to 
the    termination    of    each    crop    year. 

Any  and  all  reports  and  records  sub- 
mitted for  committee  use  by  h.mdlers 
shall  remain  under  ai)propiiate  protec- 
tive classifications  and  be  di.sclosed  to 
none  other  than  persons  authorized  by 
the  Secretary. 

(k)   Except  as   provided   in  the  mar- 
ketin</  a;:re«>ment  and  order,  no  hatuller 
should  be  permitted  to  handle  tomatoes, 
the  handhni,'  of  which  is  prohibited  pur- 
suant  to   re-ulations   issued   under  the 
marketin-,'  ar-reehient  and  order,  and  no 
handler  should   be  p{  irn, t(ed   to  handle 
tomatoes  except  in  conformity  with  th.' 
marketini,'    a!;reement    and    order    and 
repTulations    i.ssued    thereunder.      If    the 
propram  is  to  be  effective,   no  handler 
should  be  permitted  to  ev.ide  its  piovi- 
sions  since  such  acliuu  on  the  pari  of  one 
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hnnrller,  although  po.ssibly  of  .'jmall  im- 
pact on  the  inciustry  measured  by  the 
proportion  of-  tomatoes  handled  bv  him, 
such  action  would,  in  any  appreciable 
a?Kregate.  tend  to  impair  operation  of 
the  program  and  otherwise  render  it 
ineffective. 

'1>    The      ivovisions      of      ?T  1021  82 
through    1021  i'2.    as    publu^hed    in    the 
Federal   Register    of    October    15.    lOdS 
<23  P.  R    7y}4',  and  as  hereinafter  set 
forth,  are  common  to  marketinR  agree- 
ments and  orders  now  operating.     The 
provisions  of  §,<  1021  93  throuL'h  1021.05 
as    hereinafter    set    forth,    are    ajso    in- 
cluded   in   other  marketint;   arreements 
now   operatintj.     Each   of  such   .sections 
sets    forth    certain    righLs.    obligations. 
pnvilef;es.  or  procedures  which  are  neces- 
sary and  appropriate  for  the  elTective  op- 
eration of  the  maiketinc  a^^rcement  and 
order.     The.se  provisions  are  incidental 
to,  and  not  inconsistent  with,  section  8c 

<  6 '.  and  <  7  >  of  the  act.  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
marketin!,'  aL-reemcnt  and  order  and  to 

<  tf  ctuate  the  declared  policy  of  the  act. 
The  substance  of  such  provisions,  there- 
fore, should  be  included  in  the  markctuv 
agreement  and  order. 

General  findinris.  Upon  the  basis  of 
evidence  introduced  in  the  hearlntr  and 
the  record  thereof  it  is  found  that: 

<  1 )    The     marhetinR     agreement     and 
order  as  hereinafter  set  forth,  and  all  of 
inarketinp    conditions    therefor    as    will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect   to  tcmatoes  pro- 
duced m  the  production  area,  by  e.slab- 
h  hm  •    unci    maintainint:    such    orderly 
in.iikt  tiiik'    conditions    therefor    as    will 
tend  to  establish,  as  prices  to  the  pro- 
ducers tliereof,  parity  prices  and  by  pro- 
t.Ttin:'    the    interest    of    the    consumer 
'■'■    I'v   approachmi,'   the   level   of   prices 
vvhich  it  i.>  declared  in  the  act  to  be  the 
policy    of    Contire.'-.s    to    establish    by    a 
gradual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  a.^  the  Sec  re- 
ta:v  deems   to  be  in  the  public  interest 
and  fca'ible  in  view  of  the  current  con- 
sumptive demand  m  domestic  and  fur- 
eiis'n  markets,  and  » in  by  authorizint;  no 
action    which    has    for    its    purpose    the 
m.iint<nance  of  prices   to  producers   of 
such  tomatoes  above  the  parity  level,  and 
•ill'    by    authorizini;    the   establishment 
and     maintenance    of    such     minimum 
standards  of  quality  and  maturity,  and 
such    KradHu;     and    in.spection    require- 
ments as  may  be  incidental  thereto    as 
will  tend  to  effectuate  such  orderly  mar- 
keting of  such  tomatoes  as  will  be  in  the 
public  interest  ; 

<  2 '  The  said  n^arketinpr  aiTreement  and 
order  authorizes  regulation  of  the  han- 
dhnk'  of  tomatoes  grown  in  the  produc- 
tion area  in  the  same  manner  as,  and  is 
applicable  only 'to.  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in  a  proposed  market- 
ink'  at;reement  and  order  upon  which  the 
hearini,'  ha.s  been  held: 

'■<>  The  said  maiketincr  aprcemcnt 
and  order  ar^  limited  in  their  applica- 
tion to  thr  .  m.illest  regional  production 
are. I  which  is  practicable,  consistently 
with  carryum  out  the  declared  policy 
of  th(>  act;  and  the  issuance  of  several 
marketing'  a  'recments  and  orders  ap- 
plicable to  any  subdivision  of  the  pro- 


duction area  would  not  rfrccUij, 
out  the  declared  policy  of  Se3.' 
'•1'  The  said  marketing  ^ 
and  order  prescribe,  .so  far 
ble.  such  different  terms,  tun^^ST' 
different  parts  of  the  productlm??* 
are  necessary  to  nive  due  rcMinrtS* 
the  differences  in  the  produSr** 
marketing  of  tomatoes  grown  tou^  "* 
duction  area:  and  *"  "»Bk 

'5>   All  handlint;  of  tomatoa  •• -. 
fined  in  the  s.-.,d  marketing  iSi^-^ 
and  order,  is  in  the  current  tf 
state  or  foreign  commerce   or 
burdi  ns.      obstiucts     or     affeete"'^ 
commerce.  ■* 

Ruling  on  propo-cd  findtngaarndt^ 
dusions.  Interested  parlies  JSL^ 
lowed  until  December  1  IWiLt!  JT 
briefs  with. respect  to  flndino'ol  JJ 
and  conclusions  ba.'-ixi  on  evktoiwJ? 
troduced  at  the  heaimt,'  Bri^Z 
filed  by  Sid  L.  Hardin,  Edinbuit iS? 
attorney  {,n-  th-  <  pponent*  ki  iL 
Elvers.  Cox  and  loothaker  ^mZ 
Texas,    attorneys    for    the    -— ^  ^ 


The   brief   of   attorneys  for  ^ 
supiwrts  fiencrally  the  i)roposed 
ini^  ayreement  and  order.    The  bdifrt 
the  attorney  for  oppon.  nts  lists  Ui^ 
in  opposition  to  the  pioposed  _«_ 
aureement  and  order  and  submiU 
nient  In  support  of  each  point 

Each  point  covered  in  the  _,, 
of  the  respective  att  .rneys  wm 
fully  con.'.idercd  alonn  \\.ith  the  >.^ 
^the  record  in  making  the  flndbi^v 
^pthini;  the  conclu'  ions  herein  stthlj 
^Ihe  points  made  by  the  attoiniyk 
opponent.s  me  .set  foith  below  h  fc 
cider  in  which  made  and  the  *— 
raised  thereby  are  diM-us.sed  and 
u{x)n  below. 

Point  No.  1.     '-nie  Evidence 
at  the  Hearing  is  msunicient  to  _^ 
the  proposed  .Maiketinp  AgreanttT 
Order." 

See  findinps  under  material  ^ 
No  2. 

Point  So  2.  'No  benefits  COlU 
accrue  to  the  producers  of  tfltHlH 
within  the  area  of  production  ite 
such  area  has  no  monojx.ly  at  aoytte 
on  the  tomato  markets  and  without i^- 
ulations  in  comjHtitive  aivM  t 
production. ■■ 

It  appears  to  b.  contended  under 01 
point  that  the  proposed  reKulatorypi^ 
wram   would    tend    to    increase  gnmd 
prices  only   if   the   prcxiuction  area  CD- 
joyed  a  market  monopoly  at  some  tta 
during  the  harvesting  .season  and  orir 
so  long  as  a  similar  reuulatory  profna 
is  in  effect  in  comnetitivf  areas  of  pw- 
duction.    The  record  evidence  does  at 
support  a  finding  that  it  is  necessary  fc 
either   or    both    of    these    conditloM  to 
exist  as  a  condition  or  conditions  prw^ 
dent   to   the  operation   of   a   reguiilaT 
prot-'ram    tendini;    to   cfli  ctuate  the*' 
Glared  policy  of  the  act. 

Point  No.  3.  "The  proposed  ■»• 
keting  agreement  and  ordf-r  faiLs  t0|l»' 
vide  for  adequate  tomato  :  hipper 
sentation  and  without  such  rep: 
tionit  would  fail." 

See  findinps  under  material  issuelh 
5  '  b  ' .  The  record  sliow .,  that  sfalPPOi 
who  testified  at  the  hearing  also  qtolK 
as  j)roducers  as  that  term  is  deflDfli k 
tJie  prupoicd  marktUnt;  agieemenii^ 
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«ipr  Therefore,  they  would  qualify  to 
fSve  on  the  committee,  either  as  a  pro- 
5!,Tr  or  as  a  producer-handier,  as  that  • 
?JS  is  proposed  to  be  dehned  There- 
n!;  ft  committee  consisting  of  9  pro- 
ZLt  members,  of  whom  3  shall  be  pro- 
dSr-handlers,  provides  for  adequaie 
shipper-representation. 

Point  So.  4.  •■'Ihe  proposed  agree- 
ment and  order  is  not  sufficiently  flexible 
to^meet  sudden  chanyes  in  marketing 
conditions." 

This  argument  is  e.s.sentially  specula- 
tive and  the  contention  is  unsujjpoi  ted 
byevidence  in  the  record. 

Point  No.  5.  "'Ill'"  adoption  oi  the 
nroposed  marketim;  a^-reemenl  and  ord-r 
would  completely  eliminate  the  long 
esUblished  custom  ar.d  tradition  of 
tomato  shippers  buying  tomatoes 
through  'field  or  croi)  buys'  and  'field 
nxn  buys',  and  shipi)ers  adopting  the  new 
policy  of  buying  tomatoes  from  the  pro- 
ducers thereof  'on  tiie  grade  aiid  size' 
basis  and  weighing  back  to  Ihf'growers 
all  tomatoes  that  cannot  be  shipiied 
under  regulations  exi-ting  at  that  tunc  , 
and  such  change  m  methods  of  buying 
would  result  in  tin  \e  los.ses  to  the  to- 
mato growers  invol\ea   " 

This  point  is  stated  as  a  conclusion 
which  is  unsupported  by  evidence.  The- 
testimony  of  piopon  nt  and  opprirn-ni 
witne.=ises  establishrd  that  leturns  to 
growers  for  off-grade  and  sizes  such  as 
culls  was  either  non-  xistent  or.  at  best, 
minute,  irrespecti\c  of  u  nether  the  sales 
transaction  betwcvii  the  producer  and 
packing  hou.-e  ojHiator  was  referred  to 
as  a  "field  run  buy,  "  'field  or  crop  buy.  " 
or  "buying  on  grade  and  size."  -While 
the  purcha.se  of  tomatoes  from  growers 
by  packing  hou.se  operators  durini;  such 
times  as  regulations  may  be  in  effect  uiil 
normally  be  related  to  the  market  as 
affected  by  such  K'nulations,  the  evidence 
supports  the  findiiu:  that  this  condition 
will  tend  to  mcrea  '■  growers'  returns 
rather  than  decrease  such  returns. 

Point  No.  6  "Tomato  i;rov\ers  favor- 
ing the  proposed  aurermenl  and  order  do 
not  grow  tomatoes  as  a  principal  crop 
and  only  crow  tomatoes  as  a  minor  crop." 

This  point  is  not  relevant.  The  jiro- 
posed  regulatory  pini'iam  is  designed  to 
increase  growers  returns  for  tomatoes 
Rrown  in  the  production  are-a  irrespec- 
tive of  whether  sue  h  persons  product'  one 
or  more  commodities. 

Point  No.  7.  "Tlie  total  cost  of  ad- 
minLMration  of  ;iu!i  propo.^ed  agree- 
ment and  order  to-ctl.er  with  the  en- 
forcement of  ord'i-  and  regulations  will 
be  a  great  finance!  burden  that  the  to- 
mato grewers  wouM  have  to  assume" 

Detailed  estimates  of  ))rosi)ecti\e 
reasonable  costs  of  operating  the  pro- 
gram are  at  consid'-i  able  variance  with 
opponents'  speculative  estimates  of  costs. 
The  propo.sed  program  will  involve  some 
expenses  which  in  terms  of  costs  per 
60-pound  crate  or  lug  .should  rei)resent 
a  minute  fraction  of  the  value  of  the 
product  and  a  minor  fraction  of  the 
possible  benefits  that  can  be  gained  in 
enhancing  the  market  value  of  the  toma- 
toes covered  by  the  program. 

Point  No.  8.  "Th.e  proposed  agree- 
ment and  order,  as  -'  irrht  I  by  !  the  Farm 
Buieau  officials,  makes  no  provision^  for- 
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the  handling  and  shipment  of  pink'  to- 
matoes by  green  wrap  handleis.  and 
makes  no  provisions  for  the  handling' 
and  shipment  of  pink  tomatoes  as  in  in- 
dustry separate  and  apart  from  the  green 
wrap  packing  of  tomatoes:  and,  if  the 
proposed  order  be  adopted,  the  pink 
tomato  business  within  the  area  of  pro- 
duction will  be  eliminated." 

See  findings  under  material  issue  No. 
5  <e» . 

Both  proponents  and  opponents  estab- 
lished a  need  for  different  grade,  size 
and  other  regulations  based  on  differing 
de'grees  of  maturity  in  the  event  the  pro- 
po.sed marketing  agreement  and  order 
should  be  made  effective.  The  propo.sed 
marketing  agreement  and  order  provides 
authority  for  different  grade,  size  and 
other  reaulations  for  different  stages  of 
maturity.  T!ie  marketing  of  so-called 
"pink  toniatoe.s'  and  the  marketing  of 
"mature  green  tomatoes"  are  interrelated 
parts  of  ib.e  production  area  marketing 
problem  and  the  program  appropriately 
IHovides  authority  for  regulat^ing  the 
various  types  of  tomatoes,  when  essential 
in  the  interest  of  promoting  more  orderly 
marketing  of  tomatoes  with  the  objective 
of  increasing  growers'  prices  therefor. 

Point  No.  9.  "The  purpose  of  the 
proposed  agreement  and  order  is  to 
biinL'  ab3ut  urcater  returns  to  the 
tomato  eiowers.  within  the  area  of 
jjroductlon.  through  a  limitation  of 
shipment  on  erades  and  sizes,  and  such 
limitations,  without  similar  limitations 
in  competiti'.e  areas  of  production. 
w  ould  not  increase  the  returps  to  tomato 
!' lowers  m  the  Lower  Rio  Grande  Valley 
in  Texas." 

This  point  is  essentially  the  snme  as 
Point  No.  2  above,  hence,  the  ruling  on 
that  point  is  also  applicable  here. 

Point  No.  10.  "The  record  fails  to 
show  that  any  appreciable  number  of 
tomato  Liowers  in  the  Lower  Rio  Grande 
Valley  in  Texas  want  the  propo.sed  agree- 
ment and  order,  and  fails  to  show  sup- 
port of  the  meat  ma.iority  of  the  lar.t/e 
and  reputable  tomato  fliippers  within 
the  area  involved." 

The  need  for  the  proposed  program 
and  its  respective  terms  and  provisions 
is  establish.ed.  as  previou.sly  found  on 
the  evidence  in  the  record  cf  hearing. 

Before  a  i5!  oposed  marketing  a^u'ee- 
ment  and  order  may  be  made  effective. 
It  must  be  approved  or  favored  by  the 
producers  of  the  commodity  affected  in 
accordance,  with  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Aereement  Act  of  1937.  as  amended 
i7  U.  S.  C,  601  et  seq.)  and  the  Rules  of 
Practice  an'd  Procedure  Governing  Pro- 
ceedings to  formulate  Marketing  Agree- 
ments and  Marketing  Orders  (7  CFR 
Part  9001. 

Point  No.  11.  "Most  witnesses  favor- 
ini;  the  proposed  agreement  and  order 
based  their  leasons  upon  a  desire  to 
enforce  USDA  inspection  and  eliminate 
cull  tomatoes  from'  the  markets:  and 
the  record  shows  no  necessity  for  any 
such  orders." 

The  findings  and  conclusions  based 
on  Uio  hearing  record  in  connection 
with  material  issue  No.  2  and  the  ma- 
terial issues  relating  to  provisions  for 
rctiulations  m  the  proposed  order  cslab- 
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lish  that  there  is  a  need  for  authorizing 
the  elimination  of  cull  tomatoes,  as  well 
as  other  price -depressing  grades  and 
sizes  from  markets  when  such  action  is 
necessary  to  promote  more  orderly  mar- 
keting conditions  and  increase  growers' 
returns. 

Point  No.  12.  "Tomato  shippers  ship 
tomatoes  in  containers  demanded  by  the 
markets  to  which  they  ship,  and  to  vest 
in  any  growers  committee  the  power  and 
authority,  or  to  vest  in  the  Secretary, 
the  power  and  authority  to  force  tomato 
shippers  to  use  containers  not  desired 
by  their  customers,  would  be  detrimental 
to  the.  industry  in  the  area   involved." 

The  findings  and  conclusions  based  on 
the  record  show  that  the  terms  and 
provisions  cf  the  proposed  order  should 
include  authority  to  establish  the  kind 
and  types  of  containers  in  which  Lower 
Valley  tomatoes  may  be  marketed  if  this 
action  is  necessary  to  overcome  chaotic 
marketing  conditions  that,  in  turn,  are 
depressing  growers'  returns.  There  is 
no  design  to  eliminate  current  or  poten- 
tial outlets  having  a  requirement  for 
specific  containers  tending  to  promote 
orderly  marketing. 

To  the  extent  that  the  findings  and 
provisions  proposed  in  the  briefs  and 
arguments  submitted  by  attorneys  for 
the  opponents  and  for  the  proponents 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re- 
quest to  make  such  conclusions  are 
denied  on  the  basis  of  facts  found  and 
staled  in  connection  with  the  conclusions 
in  this  recommended  decision. 

Rcvomviended  marketing  agreement 
and  order.  The  following  marketing 
atrrecment  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried  out. 

DEFINITIONS 

?  1021.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  oflBcer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

5  1021.2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

?  1021.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  1021  4  Production  area.  "Produc- 
tion area  "  means  all  territory  in  the 
counties  of  Cameron.  Hidalgo,  Starr,  and 
Willacy  in  the  State  of  Texas. 

?  lOil.S  T  ojn  atoe  s.  "Tomatoes" 
means  all  varieties  of  the  edible  fruit  <ly- 
copersicon  esculentum)  commonly 
known  as  tomatoes  and  grown  within  the 
production  area. 

§  1021.6  Handler.  "Handler"  is  syn- 
onymous with  "shipper"  and  mea^na  any 
person  (except  a  common  or  contract 
carrier  of  tomatoes  owned  by  another 
person*  who  handles  tomatoes  or  causes 
tomatoes  to  be  handled. 


/ 
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5  1021.7  Handle.  "Handle"  or  "ship- 
means  to  transport,  sell,  or  in  any 
way  to  place  tomatoes  in  the  current  of 
the  commerce  between  the  production 
area  and  any  point  out.side  thereof:  Pro- 
vided. That  such  terms  will  not  include 
the  transportation,  .sale,  or  dclivrry 
within  the  production  area  of  tomatoes 
to  a  handler  who  i.-,  reiiibtereu  as  such 
With  the  committee. 

§1021.8  Producer.  'Producer" 
means  any  person  ensa^jed  in  a  propri- 
etary capacity  in  the  production  of  toma- 
toes for  market. 

5  1021.9  Producer -h  a  n  d  I  e  r.  Vvo- 
ducer-handler"  means  a  person  w  ho  buys 
and  sells  tomatoes  srown  in  the  produc- 
tion area,  owns  or  operates  a  packin;; 
shed  which  packs  such  tomatoes,  and  is 
also  a  produce;-  of  tomatoes  in  tlse  pro- 
duclion  area. 

5  1021  10  Grade  and  size.  "Grade" 
means  any  one  of  the  established  L^;ades 
of  tomalt^es  and  'size"'  means  any  one 
of  the  e.' tabhshed  "^izes  of  tomatoes  as 
defined  and  set  forth  in  U.  S.  Standards 
for  Fresh  Tomatoes  i!;5  51  1855  to51  IHTtJ 
of  this  title-  or  U.  S.  Consumer  Stand- 
ards for  Fre:-h  Tomatoes  (?S  51  1900  to 
51.1913  of  this  title',  both  issued  by  the 
United  States  Department  of  A'-:ncul- 
ture.  or  amendments  thereto,  or  modi- 
fications thereof,  or  variations  based 
thereon,  recommmded  by  the  committee 
and  appr(;v(  d  bj  the  Secretary. 

5  102111  Paik.  "Pack-' mearsany  of 
the  packs  of  tr  matoes  as  delined  and  set 
forth  m  the  United  statts  Standards  for 


'  Fresh  Tomatoes  is.hl  d  by  the  Uintcd 
States  Department  of  A;,'nculturf 
(5,5  51,1855  to  51  IKTtJ  of  this  title',  or 
any  pack  of  tomatoes  recommended  by 
the  committee  and  approvet.  tj\  the  Sec- 
retary. 

n021.12  Maturtv^  "Maturity- 
means  various  de^aees  of  ripene-s  for 
tomatoes  as  established  by  the  committee 
with  approval  of  the  Secretary. 

5  1021  l.'i  Container.  "Container" 
means  a  bi'X.  bair.  crate,  hamper,  basket, 
packac^e.  tube,  or  any  other  type  of  unit 
used  in  th;'  paeka^'ini;.  transportation, 
sale,  shipment   or  handlinc;  of  tomatoes.' 

5  1021.14  Varieties.  "Varieties" 
means  and  includes  aU  classifications. 
subdivisions,  or  types  of  tomatoes  ac- 
cording to  those  definitive  characteristics 
now  or  hereafter  recognized  by  the 
United  States  Department  of  Acrriculture 
or  recommended  by  the  committee  and 
approved  by  the  Secretary. 

S  1021  13  Committer.  •Committee" 
means  the  Texas  Valley  Tomato  Com- 
mittee, established  pursuant  to  S  1021.22. 

5  1021.16  Fiscal  period.  "Fiscal  pe- 
riod" means  the  annual  period  besinninK 
March  1.  and  ending,'  on  the  last  day  of 
February  of  the  following  .vear,  or  such 
annual  be-mnin^  and  ending  dates  as 
may  be  approved  by  the  Secretary  pur- 
suant to  recommendations  of  the  com- 
mittee. 

5  1021  17  District.  "District"  means 
each  of  the  geographic  divisions  of  the 
production  area  initally  established  pur- 
suant   to    J  1021.24   or   as    rcestabJished 

puiouant  to  ,i  1C21.25. 
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n021  18  Export.  "E.xport"  means 
shipment  of  tomatoes  beyond  tlie  bound- 
aries of  continental  United  States. 

rOMMITTKE 

5  1021  22  Fstablfihmrnf  and  mrm- 
hrrsnip  la'  The  Texas  Vallev  Tomato 
Committee,  consistun'  of  nine  producer 
members,  of  whom  three  shall  be  pro- 
ducer-handlers, is  hereby  esr.iiblishid. 
For  eacli  member  of  the  committee  there 
shall  be  an  alternate.  'Ihree  of  the 
alternate  members  sliall  also  be  pro- 
ducer-handlers. 

'b'  Each  person  selected  as  a  com- 
mittee member  or  alternate  shall  be  an 
individual  who  is  a  producer  or  a  pro- 
ducer-handler, or  an  officer  or  an 
employee  of  a  producer  6r  a  producer- 
handler,  in  the  district  for  which  selected 
and  a  resident  of  the  production  area. 
An  ollicer  or  employee  of  a  cooperative 
a ss:  ciation  of  tomato  producers  which 
marke^s  the  tomato  production  of  its 
members  shall  be  eli-ibie  to  serve  on  the 
eoininittee  as  a  pi nd  iccr-handler  niem- 
b<'r  or  alternate. 

.?  1021.23  Term  of  office,  (a)  The 
term  of  office  of  committee  mnnbers  and 
their  respective  alternates  shall  be  for 
one  year  and  shall  be^m  as  of  August  1 
and  end  as  of  July  31. 

'b'  Committee  members  and  lalter- 
nates  shall  serve  during  the  term  of  ofTice 
for  which  they  are  selected  and  have 
ciuahfied.  or  during  that  portion  thereof 
betjinnin.t:  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1021  24     Districts.     For  the  purpose 

of  determininK  the  basis  for  selecting 
committee  members  the  followmg  dis- 
tricts of  the  production  area  are  hereby 
initially  established: 

Di'trirt  No.  1.  The  C<  imty  of  C.xmcron 
In   the  State  of  Texas: 

Ox.trict  No  3.  The  County  of  HidalRO  In 
the  State  of  Te*tts; 

Di.stnrt  No.  3.  The  County  of  Starr  In  the 
State  of  Texas;  and 

District.  No.  4  The  County  of  Wlllftcy  in 
the  stiite/of  Texas. 

5  10  21.25     Redistricting.     The       com- 
mittee  may  recommend,  and   pursuant 
thereto,  the  Secretary  may  approve    the 
reapportionment  of  members  amon'4  dis- 
tricts, and   the  reestablishment  of  dis- 
tricus   within   the   production    area.     In 
recommendins    any   such    changes,    the 
committee   shall   give   consideration   to: 
'a'  Shifts  in  tomato  acreage  within  di.s- 
tricts   and   within   the  production   area 
durin-,'  recent  years;  (b»  the  importance 
of    new    production    In    its    relation    to 
existing  districts:    ic»   the  equitable  re- 
lationship   of    committee    membership 
and  districts:  'd)  economies  to  result  for 
producers    In    promoting    eflicient    ad- 
ministration due  to  redistricting  or  reap- 
portionment of  members  within  districts; 
and     (e»     other    relevant     factors     No 
change  in  districting  or  in  apportionment 
of  members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  be«in  each 
year  ;ind  no  recommendations  for  such 
redistricting  or  rcapport;o:miciii  may  be 


made  less  than  six  months  nrii*  ». 
date.  "^  ^*  my 

5  1021  26     Selection.     The 
shall  .select  iniLially  three  nla^^ 
h.'ir  re.spoctive  alternates  fr«nT?-* 
1:    four   mem  bens   und   their^ 
alternates  from  District  2    onT 
and   hi,s  alte:nate   from  DistrtetT 
one  member  and  h.s  alternateSrl^ 
tnct  4.     No  more  than  2  p?S£?£^ 
dlers    shall    be    sel.cted   from^'*^ 
district. 


fd  from  toy 


5  102127     Noviina^ioyx      Th#     ■_ 
tary  may  select  the  members  of  th,^ 
mittee  and  alternates  from  nri-Sf !*• 
^vlnch   may    be   m.uie   in   th'TSS 
manner  ^"'"•i^ 

'a-  A  meeting  or  mpr.tin„  .,  ^ 
ducers  and  Producer-handlers  ...  ,?*• 
held  in  each  district  to  nomin,?^  *• 
bers  and  alternate  for  the 
For  nominations  to  ;h.  initial  c«bmiiJ 
he  meetin,s  m:.y  be  •■  ponsoSJTS 
Uniu-d  states  Derariment  (rf  aSJI* 
ture  or  by  any  at'ency  or  grouDr^ES 
to  do  so  by  such  department  Pb?2? 
nations  for  succeeding  member.  I^TT 
ternates  on  the  committee  tte* 
mittee  .hah  hold  such  meetingsi- 
hem  to  be  held  prior  to  Jane  IS^L* 

year  after  the  err.,et:ve  date  of  uS3 
'b'   At    each«*M;rh    meeting  .t  li^ 

one  nominee  sh:iii  Le  des:,nat«lfor2 

position  as  member  and  for  each  mm. 

as  alternate  member  en  the  coiS2 
'o   Nominations  for  committee B^ 

the^Secretary  m  such  manner  aiStol 
as  he  may  prescribe,  nci  later  tlMnJS 
l-^.  of  each  year;  "«aJV 

'd'  Only  producers  and  rmiifii#w 
h^dlers  may  participate  m-dSS£ 
noThinees  for  members  and  altermtoTi 
the  committee.     In  ih  ■  event  a 


^  engai;ed  in  producing  toraatoa  h 
more  han  one  district,  such  pna 
shall  elect  the  district  within  whE^ 
may  participate  as  afcie.^aid  in  ^ 
nating  nominees:  and 

'e.  Regardless  of  the  number  of  (li^ 
trict-s  in  which  a  person  produca  to- 
matoes.  each  such  person  is  entitled  t* 
cast  only  one  vote  on  behalf  of  Waudt 
his  agents,  subsidiai  .e.^  afTihattt^ 
representatives  in  desi-natin-  nomlaeB 
lor  committee  members  and  altenuta' 
An  eligible  voters  phvilepe  of  castte 
only  one  vote  as  aforesaid  sl:a!I  be  con- 
strued to  permit  a  voter  to  cast  one  vofe 
for  each  position  to  be  filled  in  the  n- 
spective  district  m  wh.ch  he  elecU  tc 
vote. 

§  1021,28     Failure     to     7:,munaU    H 
nominations  are  not    made  within  tb 

sTno/'^oi'^..'"    ^^'^    manner   specified  M 
^  10-1  27.  the  Secretary  may.  without* 

gard  to  nominations,  select  the  wM 

tee  members  and  alternates,  which  «■ 
lection  shall  be  on  the  basis  of  te 
representation  provided  for  In  H  I03IJI 
to  1021,26,  inclusive. 

5  1021  29     Acceptances.      Any 
selected  as  ;i  committee  n.<  mber  o 
nate    shall    qualify    by    fiLng   a 
acceptance    with    the   Secretary 
ten   days   ailer    being    notifad   of 
bclecLion. 


wrttta 


'^eiMesday,  December  31,  1958 

ti«lJO  Vacancies.  To  fill  commit- 
Ji^les.  the  Secretary  may  select 
^?m«mbers  or  alternates  from  un- 
5*2nominees  on  the  current  nom- 
STurt  from  the  district  involvcHl.  or 
21  nominations  made  in  the  manner 
JSltodin  J  1021  27.  If  the  names  of 
*2SeMto  fill  any  such  vacancy  are  not 
SraVailable  to  the  Secretary  within 
^^n  after  such  vacancy  occurs,  such 
^^j  may  be  filled  without  re^zard  to 
!!^tions.  which  selection  shall  be 
!^Seon  the  basis  of  the  representation 
J^for  in  §5  1021  24  to  1021.26,  in- 

elusive. 

Il03l31  Alternatr  members.  An  al- 
ternate member  of  the  committee  shall 
^t  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  durinp  such 
member's  absence,  or  when  de.Munated 
to  do  so  by  the  member  for  wliom  he  is 
an  alternate.  In  the  event  of  the  death. 
removal  resipnation.  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  of  such  member  is 
selected  and  has  quahfied. 

{1021.32  Procedure.  ^a>  Six  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  six  concur- 
ruig  votes  shall  be  required  to  pass  any 
motion  or  approve  any  committee  ac- 
tion. At  assembled  mectin.;s  all  voles 
shall  be  cast  in  person. 

(b)  The  committee  may  meet  by  tele- 
phone, telegraph  or  other  means  of  com- 
munication and  aii.v  vote  cast  at  such 
a  meeting  shall  be  promptly  conlirmed 
in  writing:  Provided.  That  at  any  un- 
assembled meetini-'  unanimous  vote  of 
all  committee  members  w  ill  be  required 
to  approve  any  action. 

5  1021,33  Esprnse.'  arid  corvprjTPatinn. 
Committee  members  ;ind  alternates  may 
be  reimbursed  for  e\i>enses  necessarily 
Incurred  by  them  m  tlie  performance  of 
duties  and  in  the  txercisc  of  powers 
under  this  part, 

5 1021.34  Pvuera  The  committee 
shall  have  the  follow  iiv:  powers: 

•  ai  To  adhiimster  the  provisions  of 
this  part  in  accordance  with  its  terms: 

(b)  To  make  rule-  and  reiiulations  to 
effectuate  the  term.s  and  provisions  of 
this  part; 

'ct  To  receive  inve^tiaate  and  report 
to  the  Secretary  comjilaints  of  violation 
of  the  provisions  of  this  part:  and 

(di  To  recommend  to  the  Secretary 
amendments  to  this  part. 

?  1021  35  Duti'-<  It  shall  be.  among 
Cher  things  the  duty  of  the  committee: 
»  lai  As  soon  as  jii  .icticable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members,  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

'b)  To  act  as  intermediary  between 
the  Secretai-y  and  any  producer  or 
handler; 

'o  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

•d>  To      appoint      such      employees, 
agents,  and   representatives   as   it   may 
deem  nece.ssary,   to  determine  the   sal- 
aries and  define  the  uuiii^s  ol  each  such 
No.  2b^ —  9 
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person,  and  to  protect  the  handling  of 
committees  funds  through  fidelity  bonds 
•for  employees  or  other  appropriate 
means: 

•  e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  tomatoes; 

If)   To  prepare  a  marketing  policy; 
<g)   To  recommend  marketing  regula- 
tions to  the  Secretary; 

•  hi  To  recommend  rules  and  proce- 
dures for.  and  to  make  determinations 
in  connection  with,  issuance  of  certifi- 
cates of  privile.ce  or  exemptions,  or  both; 

( i )  To  investigate  an  applicant's  claim 
for  exemptions: 

(j>  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported  prompt- 
ly to  the  Secretary; 

(k>  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
I^enses  for  such  fiscal  period,  together 
with  a  report  thereon; 

<1)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part. 
A  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy 
of  each  such  report  shall  be  made  avail- 
able at  the  principal  office  of  the  com- 
mittee for  inspection  by  producers  and 
handlers;  and 

(mi  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing aiireement  committees  and  other  in- 
dividuals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  this  part. 

EXPE.VSES    AND    ASSESSMENTS 

5  1021  40  E.rpenses.  The  committee 
is  ailihorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  likely  to  be  incurred  during  each 
fiscal  period  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary,  pursuant  to  this  subpart, 
determines  to  be  appropriate.  Handlers 
shall  share  expenses  upon  the  basis  of  a 
fiscal  period.  Each  handler's  share  of 
such  expcn.se  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
tomatoes  under  regulation  handled  by 
him  as  the  first  handler  thereof  during 
a  fiscal  period  and  the  total  quantity  of 
'tomatoes  under  regulation  handled  by 
'  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  1021  41  Budget.  As  soon  as  prac- 
ticable after  the  begirming  of  each  fiscal 
period  and  as  may  be  necessary  there- 
after, the  committee  shall  prepare  an 
estimated  budget  of  income  and  expend- 
itures necessary  for  the  administration 
of  this  part.  The  committee  may  recom- 
mend a  rate  of  assessment  calculated  to 
provide  adequate  funds  to  defray  its 
proposed  expenditures.  The  committee 
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shall  present  such  budget  to  the  Secre- 
tary with  an  accompanying  report  show- 
ing the  basis  for  its  calculations. 

§1021.42  Assessments,  ca)  The 
funds  to  cover  the  committee's  expenses 
shall  be  acquired  by  the  levying  of  assess- 
ments upon  handlers  as  provided  in  this 
subpart.  Each  handler  who  first  handles 
tomatoes,  which  are  regulated  under  this 
part,  shall  pay  assessments  to  the  com- 
mittee upon  deniand,  which  assessments 
shall  be  in  pajTnent  of  such  handler's 
pro  rata  share  of  the  committee's  ex- 
penses. . 

(b»  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Such  rates  may  be  estab- 
lished upon  the  basis  of  the  committee's 
recommendations  and  other  available  in- 
formation. Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc- 
tion area. 

( c »  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- . 
able  information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  tomatoes  which 
were  regulated  under  this  part  and  which 
were  handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

§  1021.43  Accounting,  (a^  If.  at  the 
end  of  a  fiscal  period,  the  assessments 
collected  are  in.- excess  of  expenses  in- 
curred, such  excess  shall  be  accounted 
for  in  accordance  Vith  one  of  the  fol- 
lowing: 

« 1 1  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected. 

<  2  I  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  already 
in  the  reserve  do  not  equal  approxi- 
mately one  fiscal  period 's  expenses.  Such 
reserve  funds  may  be  used  (i>  to  defray 
expenses,  during  any  fiscal  period,  prior 
to  the  time  assessment  income  is  suffi- 
cient to  cover  such  exp>enses.  (ii>  to  cover 
deficits  incurred  during  any  fiscal  p>eriod 
when  assessment  income  is  less  than 
expenses,  (iiiJ  to  defray  expenses  in- 
curred during  any  period  when  any  or  all 
provisions  of  this  part  are  suspended  or 
are  inoperative,  (iv)  to  cover  necessary 
expenses  of  liquidation  in  the  event  of 
termination  of  this  part.  Upon  such 
termination,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate.  To  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected- 
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(b)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  bo  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  m(>m- 
bers  to  account  for  aJl  receipts  and  dis- 
bursements. 

<c'  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assipnment,s  and  other  in- 
struments as  may  be  necessary  or  appro- 
priate to  vest  in  the  committee  full  title 
to  all  of  the  properly,  funds,  and  claims 
vested  m  such  member  pursuant  to  this 
part. 

<d>  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  commit- 
tee property  durim;  periods  of  suspen.-i<m 
of  this  subpart,  or  during'  any  period  or 
periods  when  rcnilations  are  not  in  t  ffect 
and  if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

RESEARCH    AND    DEVEI.OeMENT 

§  1021  48  Rcirarch  and  devrlopivent 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
tomatoes.  The  expen.ses  of  such  projects 
shall  be  paid  from  funds  collect.ed  pur- 
suant to  S  1021.4,2. 

REGULATION 

§  1021. ,50     Marketing  policy.     Prior  to 
or  at  the  same  time  as   mitial  recom- 
mendations    are     made     pursuant     to 
§  1021  51.  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  the 
marketing  policy  it  deems  desirable  for 
the  industry  to  follow  in  shipping  toma- 
toes from  the  production  area  during  the 
ensuing  season.    Additional  reports  shall 
be  submitted  from  time  to  time  if  it  is 
deemed  advisable   by   the  committee  to 
adopt  a  new  marketing  i)olicy  because  of 
changes  in  the  demand  and  supply  situ- 
ation   with    respect    to    tomatoes.      The 
committee  shall   publicly   announce   the 
subnussion  of  each  such  marketing  policy 
report  and  copies  thereof  shall  be  avail- 
able at  the  committee's  office  for  inspec- 
tion by  any  producer  or  any  handler.     In 
determining  each  .such  marketing  policy 
the  committee  shall  give  due  consider- 
ation to  the  following: 

(a  >  Market  prices  of  tomatoes,  includ- 
ing prices  by  grades,  sizes,  and  quAlity 
In  different  packs,  and  such  prices  by 
foreign  competing  areas: 

<bi  Supply  of-  tomatoes,  by  grade 
size,  and  quality  in  the  production  area' 
and  in  other  production  areas,  including 
foreign  competing  production  areas; 

<C)  Trend  and  level  of  consumer  in- 
come: 

<d'  M:irketin!T  conditions  aflecting 
tomato  prices,  and 
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(e>   Other  relevant  factors, 

5  1021  51  Recnmrnendattoms  for  rrp. 
nhitions.  The  committee,  uixm  comply- 
mi;  with  the  requirements  of  5  1021  ,'io. 
may  recommend  regulations  to  the 
Secretary  v,tienever  it  finds  that  such 
ret; ulat ions  as  are  provided  for  in  this 
subpart  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

5  1021. .'i2  Issuance  of  renulations.  (a) 
The  Secretary  shall  limit  by  retuiia- 
tion  the  liandhnt;  of  tomatoes  whenever 
he  finds  fiom  the  recommendations  and 
inf(jrmation  .submitted  by  the  commit- 
tfe.  or  from  other  available  infMrmation. 
that  such  regulation  would  tirid  (o  ef- 
fectuate the  declared  jxiliry  of  thr  act. 
<bi  .«uch  regulation  mi>y: 
'  1  '  Limit,  in  any  or  all  portions  of  the 
product  i-.ii  area,  the  handling  of  par- 
ticular !;rades,  sizes,  qualities,  or  packs 
of  any  or  all  vanities  of  tomatoes  dur- 
in:;  any  period:  or 

•2 1  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  toma- 
toes differently,  for  different  varieties, 
for  diltcrent  stages  of  maturity,  for  dif- 
ferent |K)rtions  of  tlie  piociuction  area, 
for  different  containers,  for  different  pur- 
fK).ses  specifipd  in  ^  1021  5-},  or  aiiv  c<  m. 
bmation  of  the  foregoing,  duruu;  any 
period;  or 

i3'  Limit  the  .siiipmcnt  of  tomatoes 
by  establi.shing.  in  terms  of  grades, 
siz.fs,  or  both,  minimum  standard^  of 
quality  and  maturity.   f)r 

'4'  I-'ix  the  size,  weight,  capacity,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship- 
ment, or  other  handling  of  tomatoes. 


pursuant  to  ?  1021  53  or  J  102184  .^ 
•  ntering  channels  of  trade  for  othi.& 
the  specific  purpo.se  authorized  tSw 
and  rules  tioverning  the  issuanceiSfr' 
contents  of  Certificates  of  ^B-ilT** 
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5  1021  5.3  Mininum  qnavt :t n-:'.  Tlip 
committee,  with  the  appioval  of  the 
Secretary,  may  establish,  for  any  or  all 
portions  of  the  production  area,  mini- 
mum quantities  b*  low  which  handling 
will  be  free  from  rcL'ulations  issued 
or  effective  pursuant  to  ;<  lOM  42 
S  1021  32.  S  1021.54.  or  j  1021  60.  or  any 
combination  thereof. 

?  1021  54     II audi! ng   for    special    pur- 
poses.     Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  other  available  informa- 
tion,   the   Secretary,   whenever   lie   finds 
that   It   will   tend   to   effectuate   the   de- 
clared  policy  of   the  act,   shall   modify 
suspend,  or  terminate  regulations  issued 
pursuant  to  S  1021.42.  5  1021  .52,  5  1021  .5:{ 
or  .5  1021.60.  or  any  combination  thereof 
in  order  to  facilitate  shipmmts  of  toma- 
toes for  the  following  purpose;-,; 

(a»   For  export; 

<b'    For  relief  or  for  charity; 

'CI    For  processing ; 

•d)    For  experimental  projects:  or 

(e>    For  other  purposes  wluch  mav  be 
specified, 

.5  102155  Notification  of  reaidati  >yj. 
The  Secretary  shall  notify  the  comm.'- 
tee  of  any  regulations  i.s.sued  or  of  an> 
modification.  suspen.Mon.  or  termina- 
tion thereof.  The  committee  shall  give 
reasonable  notice  thereof  to  handlers. 

5  1021  5R  Safeguards,  (a'  The  com- 
mittee, with  the  approval  of  the  Sec- 
retary, may  prescribe  afi'quate  safe- 
guards   to    prevent     tomatoes    handled 


such  certificates  are  prescribed^JSJ' 
guards  by  the  committee.  Sue*  !!r 
guards  may  include  requirem«2  2*" 

.1.  Handlers  ..hall  file  apXSSi 
with  the  committee  to  handle  toSS? 
pursuant    to    S^  1021  53   and  102li?r* 

'2.  Handlers  .shall  obtain  inawL]! 
provided  by  §  1021.60.  or  pay  the«2? 
ment  levied  pursuant  to  {  1021^*" 
i)o!h.  m  connection  with  shipmenti-L^ 
under  ;i  1021  54.  ^u^mmttt 

'3)  Handlers  shall  obtain  Certttto.!- 
of  Privilege  from  the  comnUtteeS 
fiandhng  of  tomatoes  affected  or  \aZ 
affect.d  under  the  provWon,  5 
.5  5  1021  53  and  1021  .54.  "    " 

(b»  The  committee  may  resdnd  <• 
deny  Certificates  of  Privilege  to  ■* 
handler  if  proof  is  nlnained  that  b^ 
toes  handled  by  him  for  the  pw^ 
stated  in  5?  1021  53  and  102154^11 
handled  contrary  to  the  provialnnTiJ 
this  part  ^ 

•  c>  The  committee  shall  makermifc 
to  the  Secretary,  as  requested  shotte 
the  number  of  applications  for  m 
certificates,  the  quantity  of  tooaE 
covered  by  such  applications,  the  laT 
ber  of  such  applications  denied  i^ 
certificates  granted,  the  quantity  ot  t». 
matoes  handled  under  duly  issued cwttt. 
cates.  and  such  other  mformaUoo  ■ 
may  be  requested. 

I.NSPECTION 

?  1021  no  Inspection  and  certiflctMm. 
'a I  Duriii!!  any  period  in  which  hu- 
dling  of  tomatoes  is  rei-ulated  pursue 
to  t!.is  swhp:irt  no  handler  shall  haodk 
toni.uoe  unle.s.s  such  tomatoes  hare bea 
inspected  by  an  authorized  repreMnti- 
tive  of  the  Federal  Inspection  Sernce.or 
such  other  inspection  service  as  theSv- 
retary  shall  designate,  and  are  cormd 
by  a  valid  inspe<tion  certificate. /xeqH 
when  relieved  from  such  requlranenh 
pursuant  to  S  1021  53.  or  S  1021.H  or 
both.  Handlers  may  be  required,  npoi 
recommend. ition  of  the  committee  and 
approval  of  the  Secretary,  to  mark  «r 
indicate  on  the  containers  that  tht 
tomatoes  tlierein  have  been  inspected. 

'bi    Reiradin".   reporting,   or  repack- 
in;'  any  lot  of  tomatoes  shall  InTalidatc 
any  prior  inspection  certificates  inarfir 
as   the  requirements  of  this  section  an 
concerned        No    handler    shall   haodk 
tomatoes  after  they  have  been  regradid. 
resorted,  repacked,  or  in  any  other  «* 
further  prepared  for  market,  unlecieadl 
lot  of  such  tomatoes  is  inspected  by  u 
authorized  representative  of  the  FBdenl 
In.^pection  Service,  or  such  other  inspee- 
tion  service  as  the  S"cretary  shall  deill- 
nate:     Provided.    That    the    commlttH^ 
with  approvnl  of  the  Secretary,  oiaypn- 
vide  for  w-iivini;  inspection  requircBMBli 
on  a'\',  tomatoes  in  circumstancea  wbai 
it  appears  rea.sonably  certain  that,  ■!!» 
rcradinir,  resorting,  or  repackinir,  MEk 
tom.itoes  meet  the  applicable  quality  Ml 
other  standards  then  in  effect, 

'c»  Insofar  as  the  requirements  Of  fl* 
section  aic  concerned,  the  length  of  ttV 
for    v,h.ch    ah.  inspection    certificata  • 


MH  may  be  established  by  the  commit- 
•^S;  the  approval  of  the  Secretary. 
**/r  When  tomatoes  are  inspected  in 
JJiuncewith  the  requirements  of  this 
■SvTacopy  of  ea(  h  inspection  certih- 
•^ed  shall  be  made  available  to  the 
L-.«iittee  by  the  inspection  service. 
•°?It  The  committee  may  recommend 
Jl  the  secretary  may  require  that  any 
^iSL  transported  by  motor  vehicle 
SbTaccompanied  by  a  copy  of  the 
S^on  certificate  issued  thereon. 
S  certificate  shall  be  surrendered  to 
JS  authority  as  may  be  designated. 

EXtMI'TIONS 

1102170  Procedure.  The  committee 
J,  adopt,  with  approval  of  the  Secre- 
TZL  the  procedures  pursuant  to  which 
^jflcates  of  exemi>tion  will  be  issued 
to  producers  or  hancilers. 

1102171  Granttna  exemptions.  The 
eonanittee  shall  i.ssue  certificates  of  ex- 
^pUon  to  any  producer  who  applies  for 
^  c«mption  and  furnishes  adequate 
eridence  to  the  committee,  that  by  rca- 
jon  of  a  regulation  issued  pur.suant  to 
1102152  he  w^l  be  prevented  from 
handling  as  large  a  proportion  of  his  pro- 
duction as  the  average  proportion  of  pro- 
ducUon  handled  during  the  entire  sca- 
gan.  or  such  portion  thereof  as  may  be 
determined  by  the  committee,  by  all  pro- 
ducers in  said  applicant  s  immediate  pro- 
duction area  and  that  the  grade,  size,  or 
quality  of  the  applicants  tomatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant's  control  and  beyond  rea- 
sonable expectation.  Each  certificate 
ihall  permit  the  producer  to  handle  the 
amount  of  tomatoes  specified  thereon. 
Such  certificate  shall  be  transferred  with 
such  tomatoes  at  lime  of  transportation 
or  sale. 

11021.72  Investigation.  The  commit- 
tee shall  be  permitted  at  any  time  to 
make  a  thorousi^h  investigation  of  any 
producer's  claim  pertaining  to  ex- 
emptions. 

1 1021.73  AT>peal  If  any  applicant 
for  exemption  certilicates  is  dissatisfied 
with  the  determination  by  the  commit- 
tee with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  aiiplicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  commi'.tee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de- 
termination concerning  the  application. 
The  committee  shall  notify  the  appellant 
of  the  final  determination,  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  makm;  the  final  determi- 
nation. 

11021.74  Reeords.  <n)  The  commit- 
tee shall  maintain  a  record  of  all 
applications  submitted  for  exemption 
certificates,  a  record  of  all  exemption 
certificates  issued  and  denied,  the  quan- 
tity of  tomatoes  co\ered  by  such  exemp- 
tion certificates,  a  record  of  appeals  for 
reconsideration  of  amplications,  and  such 
otlier  information  u.-  may  be  requested  by 
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the  Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

lb)  The  Secretary  shall  have  the 
right  to  modify,  change,  alter,  or  re- 
scind anv  procedure  and  any  exemptions 
granted  pursuant  to  J  1021.70.  §  1021.71. 
§  1021,72,  or  §  1021.73.  or  any  combina- 
tion thereof. 

REPORTS  s 

§  1021  80  Reports.  Upon  the  request 
of  the  committee,  made  with  approval 
of  the  Secretary,  each  handler  shall 
furnish  to  the  committee  in  such  man- 
ner and  at  such  time  as  it  may  prescribe, 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  In  this 
connection: 

tai  Such  reports  may  include,  but 
are  not  necessarily  limited  to.  the  fol- 
lowing ;  1 1  •  The  quantities  of  tomatoes 
received  by  a  handler;  <2)  the  quantities 
disposed  of  by  him,  segregated  as  to  the 
respective  quantities  subject  to  regula- 
tion, and  not  subject  to  regulation;  (3) 
the  date  of  each  such  disposition  and 
the  identification  of  the  carrier  trans- 
porting such  tomatoes:  and  <4>  identi- 
fication of  the  inspection  certificates 
and  the  exemption  certificates,  if  any. 
pursuant  to  which  the  tomatoes  were 
handled,  together  with  the  destination 
of  each  exempted  disix»sition  and  of  all 
tomatoes  handled  pursuant  to  §§  1021.53 
and  1021.54. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  therein 
w  hich  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 
ized, subject  to  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
operations, 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  tomatoes  received  and  dis- 
posed of  by  such  handler  as  may  be  nec- 
essary to  verify  the  reports  he  submits 
to  the  committee  pursuant  to  this 
section. 

COMPUANCE 

5  102181  Compliance.  Except  as  pro- 
vided in  this  part,  no  handler  shall 
handle  tomatoes,  the  handling  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this 
part,  or  the  rules  and  regulations  there- 
under, and  no  handler  shall  handle  to- 
matoes except  in  conformity  to  the 
provisions  of  this  part. 

MlSCErLANEOUS    PROVISIONS 

5  1021.82  Right  of  the  Secretary. 
The  members  of  the  committee  (includ- 
ing successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina- 
tion or  other  act  of  the  committee  shall 
be  sub.icct  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
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any  time.  IJpon  such  disapproval,  the 
disapproved  action  of  the  said  commit- 
tee shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

5  1021.83  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this 
subpart. 

§  1021.84  Termiiiation.  <a^  The  Sec- 
retary may.  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  tha* 
such  termination  is  favored  by  a  ma- 
jority of  producers,  who  during  a  rep- 
resentative period,  have  been  engaged  in 
the  production  of  tomatoes  for  market: 
Provided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  tomatoes  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

5  1021.85  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  joint  trustees  lor  the  pur- 
pose of  liquidating  the  affairs  of  the  com- 
mittee of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in'such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct ;  and 
shall,  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trtistees. 

5  1021  86  Effect  of  termination  or 
amendment.    Unless  otherwise  expressly 
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provided   by  the   Secretary,   the   termi- 
nation of  this  subpart  or  of  any  re  il- 
lation issued   pursuant  l<j  this  subpart 
or  the   issuance  of  any  amendmciu.s   to 
either    thereof,   shall   not    (ai    alltct    or 
waive  any  ritrht.  duty.  obhu;ation   or  ha- 
bility  which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  wuh 
any  provision  of  this  subpart  or  any  rci.-- 
ulation  issued  under  this  subpart    or  (b) 
release   or   extinu'uish    any    violati-m    of 
this  subpart,  or  of  any  reL'u]ations  issued 
under  this  subpart,  or  ic   allect  or  im- 
pair any  rights  oj  remedies  of  the  Sec- 
retary   or    of    any    other    person    with 
respect  to  any  such  violations. 

5  1021.87  Duration  of  immutiifir'': 
The  benefits,  privile-es,  and  immunitus 
conferred  upon  any  person  bv  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation of  this  subpart,  except  with  re- 
spect to  acts  done  under  and  duriny  the 
existence  of  this  subpart. 

§  1021.88  Agents.  The  Secretary  mnv 
by  designation  in  Wl•itlnI,^  name  any 
person,  including  any  officer  or  employee 
of  the  United  States  Department '  of 
Agriculture,  to  act  as  his  a«ent  or  rep- 
resentative in  connection  with  any  of 
the  provisions  of  this  subpart. 

§  1021.89  Derocjation.  Nothincr  con- 
tained in  this  subpart  is.  or  shall  be 
construed  to  be,  in  derocration  or  in 
modification  of  the  rii^hts  of  the  Strre- 
tary  or  of  the  United  States  to  exercise 
any  powers  i^ranted  by  the  act  or  other- 
wise, or,  in  accordance  with  such  powtr'^ 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§1021.90    Personal  liability.  No  mem- 
ber or  alternate  of  tlie  committee  nor 
any  employee  or  a-ent  thereof,  shall  be 
held    personally   responsible,    either    in- 
dividually or  jointly  with  others    in  any 
way  whatsoever,   to  any  handler  or   to 
any    person    for    errors    in    jud"ment 
mistakes,  or  other  acts,  either  of  com- 
mi.ssion    or   omission,    as   such    memU-r 
alternate,  asent,  or  employee,  except  for 
acts  of  dishonesty,   willful  misconduct 
or  gross  negligence. 


PROPOSED    RULE    MAKING 

if  n  couiiteip.irt   hereof  h  executed  by 
h:in    and    delivered    to    the    Secretary 
Ihis  af^rcement  shall  take  effect  as  to 

such  new  conliactim;  partv  at  the  timt^ 
such  counterpart  is  delivered  to  the 
Secretary.  and  the  betielits.  privi- 
ItM'.es.  and  immunities  CMiiferred  by  this 
a-ieemeiit  shall  then  he  e.'l.ciive  as  to 
such  new  contracting  party/ 

§102195  Order  uith  marketing 
agreement.  Each  signatory  handler 
favors  and  approves  the  issuance  of  an 
order,  by  the  Secretary,  rei^ulatmt:  the 
h.uulhni;  of  tomatoes  in  the  .same  m. in- 
ner as  IS  provided  for  in  thi.s  ai;reemenl 
and  each  si'^natory  handler  hereby  re- 
nuesis  the  Secretary  to  i.-,.sue,  pursuant 
to  the  act  such  an  oider  ' 

Done   at   Wa.siiincton.   D    C.   this  23d 
day  of  December  lyjB. 

lSE.\Ll  Roy  VV  Lknnartson. 

Deputy  Adfntnt.s(ra(i)r. 
Marketing  Services. 
[F     U     Doc.    58    10741:    FU.hI.    Dec.    30,    1958; 
8.5u  a   in  ] 


pursuant   to   t!,p  provi.slona  of 


202   ia>    <2>    or  204    <a»    of  th*  """'^ 

allottini-  any  deficit  in  the  aiw2;? 

any    alluHee.    and     i3i    ..^nhc"?.^?*^** 

\ised  estimates  of  data 

data  for  estimates  of 

e 

th 


substltuui^  ? 
or  finaTyj 


lata  for  estimates  of  such  dataWh!^ 
^timates  .ire  usc^i  m  the  formiJuJS 
he  allotment  of  a  rjuota.       *""*«0OH 

The  projKKsed  chan-e  in  Dar«»^«.. 
of  5  801  4  uould  provide  that  ufSt* 
inK  a  qtiut.i  all,,tment  prcvvl^^!?* 
Provuied  fnr  in  paragraph  c^*^- 
the  s..cretary  may  include  In  the\!S^ 
"I  hearim,'  the  furtlier  notlcet>S?* 
such  heann.  evidence  may  be  inuSSLH 


Commodify  Stabilization  Service 

[  7  CFR  Part  801  J 

Rules  of  Phactice  and  Procfdure  Gov- 
erning Proceedings  To  Allot  Sugar 
Quotas,  and  To  Determine  Proce.sses 

AND      QUALITIES      DISTINGUISHING       HaW 
SfGAK   AND   DlRECT-CoNSlMl'IluN    SfGAK 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  Riven  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity ve.sted  in  him  by  the  SuKar  Act  of 
194H,  a.s  amended  '61  Stat  922.  7  U  S  C 
1100)  hereinafter  referred  to  as  the 
■■Act",  is  considerintr  the  revision  of 
§  801  4  ib>  of  8u«ar  Regulation  801  i'n 
PR.  4251.  22  F.  R.  369'J  >  to  read  a. 
lollous; 


§  1021.91  Separahilifv.  If  any  pro- 
vision of  this  subpart  is  declared  invalid 
or  the  -applicability  thereof  to  any  per- 
son, circumstance,  or  thmt,'  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  theicsif 
to  any  other  person,  circumstance  or 
thinf?,  shall  not  be  alTected  thereby. 

§102192      Amendment:^.      Amend- 
ments to  this  subpart  may  be  proposed 
from  time  to  time,  by  the  committee  or 
by  the  Secretary.       • 

5  1021.93  Counterparts.  This  agree- 
ment may  be  executed  in  multiple  coun- 
terparts and  when  one  counterpart  is 
signed  by  the  Secretary  all  such  coun- 
terparts shall  constitute,  when  taken  to- 
gether, one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.' 

§  1021.94  Additional  parties.  After 
the  effective  date  hereof,  any  handl.r 
who  has  not  previously  executed  this 
agreement  may   become  a  party  hereto 

'AppUc;.ble  only  to  the  pr<jpua<-a  market- 
ing agreemeut. 


'b>  In  any  proceedinp:  instituted  pur- 
suant to  parau'raph  (a)  of  thus  section 
for  the  allotment  of  a  quota  or  proration' 
thereof,  the  notice  of  hearing  issued  and 
the  hearing  held  with  resiK-ct  thereto 
shall,  where  the  notice  of  hearing  so 
states  constitute  the  notice  of  hearin" 
and  tlie  hearing  upon  which  the  Secre- 
tary may  revise  or  amend  tiie  allotment 
of  tlie  ciuola  or  proration  thereof  for  t))e 
purijo.se.s  of  iD  living  effect  to  anv 
changes  in  quota  made  by  tlie  Secretary 


\^hich  will  enable  the  SecreteirSHH?! 
or  amend  without  further  niuoJ^ 
hearini^  any  allotment  of  a  quotafLS 
I'urpo.se  of  nvin«  effect  to  any  c2^ 
m  quota  made  by  th.'  Secretar^pSlS 
to  the  provisions  of  section  204im 
the  act.  *•'  ■ 

With  this  chancre  in  paramph  (b) - 
5  8014  a  notice  of  hearing  relatta^  I 
quota  allotment  could,  in  addlS  S 
otlar  matters  specifically  provldBd  f» 
provide  for  the  introduction  of  ^SLS 
to  enable  the  Secretary  without  fSE 
notice  and  hearintr  to  revise  or  »■--- 
any  allotment  of  a  quota  for  the  ami 
of  Miviiu;  effect  to  any  changes  InST 
made  pursuant  to  section  204  (a)  ol^ 
act  as  well  as  section  202  fa)  (2) 

The  institution  of  quota  aUotant 
proceedini's  in  accordance  with  Vat^ 
vKsions  of  S.<8011  through  801  aoW 
Suuar  Regulation  801.  including  th.  k. 
suance  of  a  separate  notice  of  hetrti 
will  continue  to  be  necessary  for  in 
revision  or  amendment  of  allntii3 
other  than  for  the  purposes  spedfled  to 
proposed  paragraph  <b'  of  J  801.4. 

All  persons  who  desire  to  submit  wrtt- 
ivn  data,  views  or  arguments  f or  coniid- 
eration  in  connection  with  the  propoMd 
regulation  shall  file  the  same  in  dUDlt- 
cate  with  the  Director  of  the  Bf^B 
Divi.sion.  Coniniodity  Stabilization  Bm- 
ice.  U.  S.  Department  of  AgrieultBt. 
Washington  25.  D.  C.  All  submiartm 
must  be  postmarked  not  later  than  It 
days  from  the  date  of  publication  of  ftH 
notice  in  the  P^ederal  Register. 

Issued  this  23d  day  of  December  IKt 

I  SEAL]         Clarence  D    Palmbt, 
A<  tina  Advimistrator, 
Commodity  Stabilization  ServicB. 

|F.    R     D..C.    58    10762:    FUpcI.   Dec.  80,  19M; 

8  54  a.  m  I 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Coast    Guard 

I  CQFR  58-53  ] 

ArrRovAL  and  Termination  of  Al'^pnv^L 

OF  EwUUMLNT.  INSTALL  \TU)NS,  OR  MA- 
TERIALS AND  Change  in  Name  and  Ad- 
iJREss  OF  Manufacturers 

1.  Various    items    of   lifesavlnrr,    flre- 

fluhtiim.   and   miscellaneous   equipment, 
iiistalla lions,    and    matenals    used    on 


merchant  vessels  .'^ubiect  to  Coast  Ouard 
ins|)ection  or  on  certain  motorboata  and 
other  pleasure  craft  are  required  by  JM 
and  various  regulations  in  46  CFR  pia^ 
ter  I  to  be  of  types  approved  by  the  Oo» 
mandant.  United  States  Coast  Qtwl 
The  procedures  governing  the  grant&l 
of  ai>provals  and  termination  of  approv* 
als  are  set  forth  in  46  CFR  2.75-1  lO 
2  75-50.  inclusive.  For  certain  tH*« 
of  equipmi'iit.  installations,  and  mi^ 
rials  specKications  have  been  »lS0  !«•■ 
seabed  by  the  Commatidant  anArept*- 


^ednetday,  Dcccmhcr  31,  ms 

..K-H  in  46  CFR  Parts  160  to  164.  in- 
KiTsubchaptH  Q  -specifications  . . 

.  «v  virtue  of  the  authority  vested 
J-^J  command.. nt.  Unit- d  States 
*\r ouard  bv  1  r.  usury  Department 
2tlNS^r20.  dated  July  31.  1950  <15 
2Tte2l''  16 -1^  ^^^''^'^  Novemtjer  26, 
f^'ag  F  R  802<;'  ,  167  20.  dated  June 
fiiftfi  (21  F  R  4894  '  .  and  CGFI^  56-28. 
i'l-Truly  24  1956  21  F  R.  5659'.  and 
rrUoS  as  amended  4462.  as  amended. 
ifllM  fended,  s.rtions  1.  2,  49  Stat. 
JSi' "amended,  sect  ion  17.  54  Stat  166, 
iTJm^nded.  and  -'^tion  3.  54  Stat  346. 
I!  amended,  section  3  70  Stat  1)2  '40 
JfTc  405  416.  489.  367.  526p.  1333. 
MAh)  and  section  3  'c>  of  the  act  of 
Jius"t9,  1954  50  U.  S.  C.  198 '•'?"^ 
toDiementing  rci^ulations  m  46  CI-R 
rhaoter  I:  It  ts  ordrred.  That. 

t  All  the  approvals  li.sted  in  Part  I 
of  this  document  which  extend  ap- 
DTorals  previou.vly  published  in  the  Fed- 
BiAt  BtciSTER  are  prescribed  and  shall 
be  m  effect  for  a  period  of  5  years  from 
their  respective  dates  ivs  indicated  at  the 
end  of  each  approval  unless  .sooner  can- 
celed or  suspended  by  proper  authority; 

and 

b.  All  the  othm-  approvals  listed  m 
Part  I  of  this  dCK-ument  'which  are  not 
covered  by  parairraph  a  atKive'  are  pre- 
scribed and  shall  be  m  effect  for  a  pe- 
riod of  5  years  from  the  dale  of  putali- 
caUon  of  this  document  in  the  Federal 
RicrsTU.  unless  .soonr  r  canceled  or  sus- 
pended by  proper  authority:  and 

c.  All  the  approvals  listed  in  Part  II 
of  this  document  are  terminated  because 
(1)  the  manufacturer  is  no  longer  in 
business;  or  i2>  the  manufacturer  does 
not  desire  to  retain  tlie  approval:  or 
i3i  the  Item  is  no  lont-er  being  manu- 
factured: or  '4'  the  item  of  equipment 
no  longer  complies  with  present  CoiiM 
Guard  requirements;  or  <5>  the  ap- 
proval has  expired.  Except  for  those 
approvals  which  have  expired,  all  other 
terminations  of  approvals  made  by  thi.s- 
document  shall  be  made  effective  upon 
the  thirty-first  day  after  the  date  of 
publication  of  this  dcK-ument  m  the  Fed- 
mal  Register.  Noiwithslandnm  this 
termination  of  approval  of  any  item  of 

-»  equipment  a."^  listed  in  Part  II  of  this 
document,  .such  equipment  in  service 
may  be  continued  m  use  so  lont;  as  such 
equipment  is  in  rix)d  and  serviceable 
condition. 

d.  The  chans^e  in  name  and  address 
of  manufacturers  shall  be  made  as  in- 
dicated in  Part  III  of  this  document. 

Part  I — ArrpovAL  of  Fquipment, 
Installations  ui  Materials 

LUT    PRESERVERS.    KfPOK.    ADULT    AND    CHILD 
(JACKET    TYPE'      MODELS     3  AND    5 

Approval  No  160  002  2  1.  Model  3. 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160  002,  manufac- 
tured by  The  American  Pad  &  Textile 
Co.,  Greenfield.  Ohio.  New  Orleans.  La., 
and  Fairfield.  Calif.  (Supersedes  Ap- 
proval No.  160.002  2  0  published  in  Fed- 
n.AL  Register.  October  4.  1957  » 

Approval    No     160  002  3  1.    Model    5. 

child  kapok  life  preserver.   U.  S.  C.  G. 

Specification  Subpart  160  002.  manufac- 

,tured  by  The  American  Pad   &  Textile 

Co..  Greenfield,  Ohio,  New  Orleans.  La., 
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and  Fairfield.  Calif.  (Supersedes  Ap- 
proval No.  160.002  3  0  published  in  Fed- 
ER\L  Register.  October  4.  1957. » 

Approval  No.  160.002  7  1,  Model  5, 
child  kapok  hie  preserver.  U.  S.  C.  G. 
Specification  Subpart  160  002,  manufac- 
tured by  Atlantic-Pacific  Manufactur- 
ing Corp  .  124  Atlantic  Avenue.  Brook- 
lyn 1.  N.  Y.  (Supersedes  Approval  No. 
160  002  7  0  published  in  Federal  Regis- 
ter, October  4.  1957.) 

Approval  No.  160.002  18  1,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Merit  Manufacturing  Corp., 
92- 15  172d  Street,  Jamaica  3,  N,  Y.  (Su- 
persedes Approval  No.  160.002  18  0  pub- 
lished in  Federal  Register,  October  4, 
1957.) 

Approval  No.  160  002  55  1.  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  International  Cushion  Co..  1110 
Northeast  Eighth  Avenue.  Fort  Lauder- 
dale. Fla  I  Supersedes  Approval  No. 
160  002  55  0  published  in  Feder.\l  Reg- 
ister. January  30.  1957.) 

Approval  No.  160.002  56  1.  Model  5. 
child  kapok  life  preser\-er.  U.  S.  C.  G. 
Six^cification  Subpart  160.002,  manufac- 
tured by  International  Cushion  Co  .  1110 
Northea-st  Eighth  Avenue,  Fort  Lauder- 
dale. Fla.  "Supersedes  Approval  No. 
160.002  56  0  published  in  Federal  Reg- 
ister, January  30.  1957.) 

Approval  No.  160.002  65  1,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C,  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Crawford  Manufacturing  Co  , 
Inc..  Third  and  Decatur  Streets.  Rich- 
mond 12.  Va.  1  Supersedes  Approval  No. 
160  002  65  0  published  in  Federal  Reg- 
ister. November  1,  1957.) 

Approval  No.  160.002  67  0.  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  Elvm  Salow  Co.,  273-285  Con- 
cress  Street.  Boston  10.  Mass. 

Approval  No.  160.002  68  0.  Model  5, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  Elvm  Salow  Co.,  273-285  Con- 
gress Street.  Boston  10,  Mass. 

Approval  No.  160,002  69  0.  Model  5. 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Merit  Manufacturing  Corp..  92- 
15    172d  Street.  Jamaica  3.  N.  Y. 

Approval  No.  160.002  70  0,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  Safegard  Corp..  P.  O.  Box 
66   Station  B,  Cincinnati  22,  Ohio. 

Approval  No.  160.002/71  0,  Model  5. 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  The  Safegard  Corp.,  P.  O.  Box 
66  Station  B.  Cincinnati  22,  Ohio. 

Approval  No.  160.002. '72  0,  Model  3. 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured'by  The  Peoples  Co.,  712  Buffington 
Street,  Huntington,  W.  Va. 

Approval  No.  160.002/73/0,  Model  5, 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  The  Peoples  Co.,  712  Buffington 
Street.  Huntington.  W.  Va. 

Approval  No.  160.002/74  0,  Model  3, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
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tured  ^y  Billy  Boy  Products,  Inc..  Quincy, 

Mich- 
Approval  No.  160.002  75  0,  Model  5, 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  Billy  Boy  Products,  Inc.,  Quincy, 
Mich. 

BUOYS.  LIFE    RING,  CORK  OR  BALSA  WOOD 

Approval  No.  160.009  42  0,  24-inch 
cork  ring  life  buoy.  U.  S.  C.  G.  Specifica- 
tion Subpart  160.009.  manufactured  by 
Liberty  Cork  Co..  Inc.,  123  Whitehead 
Avenue.  South  River.  N.  J. 

BUOYANT  APP.XRATTTS 

Approval  No.  160.010  29  0.  6.0'  x  4.0'  x 
0  75'  buoyant  apparatus,  fibrous  glass 
reinforceci  plastic  shell  with  unicellular 
plastic  foam  core.  20-person  capacity, 
dwg  No.  M-99-14.  Alt.  C  dated  Septem- 
ber 24.  1958,  and  fabrication  specification 
dated  March  10,  1958,  revised  September 
24.  1958.  manufactured  by  Marine  Safety 
Equipment  Corp.,  Point  Pleasant.  N,  J. 
Approval  No.  160.010  36  1,  4.0'  x 
3  0'  X  0.67'  buoyant  apparatus,  fibrous 
glass  reinforced  plastic  shell  with  uni- 
cellular plastic  foam  core.  11 -person 
capacity,  dwg.  No.  10-1,  Rev.  4  dated 
September  8.  1958.  and  specification 
dated  September  9.  1958.  manufactured 
by  Duane  Peabody  Co..  6536  Southwest 
Macadam  Avenue.  Portland  1,  Dreg. 
(Supersedes  Approval  No.  160.010  36.0 
published  in  Federal  Register  June  3, 
1958.) 

Approval  No.  160.010  46  1,  3.25'  x 
3.0'  X  0.71'  buoyant  apparatus,  fibrous 
glass  reinforced  plastic  shell  with  unicel- 
lular plastic  foam  core,  10-person  capac- 
ity, dwg  No.  BA  X 1.  Rev.  3  dated  October 
14,  1958.  and  specification  BA  xl.  Rev.  3 
dated  October  14.  1958,  manufactured 
by  C.  J.  Hendry  Co.,  27  Main  Street,  San 
Francisco  5.  Calif.  (Supersedes  Ap- 
proval No.  160.010  46  0  published  in 
Federal  Register,  September  27,  1958.) 
Approval  No.  160.010  47  1,4.0'  x3.25'  X 
0  71  buoyant  apparatus,  fibrous  glass  re- 
inforced plastic  shell  with  unicellular 
plastic  foam  core.  13-person  capacity, 
dwg.  No.  BA  -1.  Rev.  3  dated  October  14, 
1958.  and  specification  BA  #1,  Rev.-  3 
dated  October  14.  1958.  manufactured  by 
C.  J.  Hendry  Co..  27  Main  Street,  San 
Francisco  5.  Calif.  (Supersedes  Approval 
No.  160.010  47  0  published  in  Federal 
Register.  September  27.  1958.) 

Approval  No.  160.010  48  1,  6.0'  x  4.0'  x 
0.71'  buoyant  apparatus,  fibrous  glass  re- 
inforced plastic  shell  with  unicellular 
plastic  foam  core.  20-person  capacity, 
dwg.  No.  BA  irl.  Rev.  3  dated  October  14. 
1958,  and  specification  BA  itl.  Rev.  3 
dated  October  14,  1958,  manufactured  by 
C.  J.  Hendry  Co.;  27  Main  Street.  San 
Franci.sco  5,  balif.  (Supersedes  Approval 
No.  160.010  48  0  published  in  Federal 
Register.  September  27,  1958.) 

WINCHES.    LIFEBOAT 

Approval  No.  160.015  53. 1,  Tj'pe  C-70A 
lifeboat  winch  for  use  with  mechanical 
davits,  fitted  with  wire  rope  not  more 
than  "ir,  inch  in  diameter  and  with  not 
more  than  4  wraps  of  the  falls  on  the 
drums,  approval  is  limited  to  mechanical 
components  and  for  a  maximum  working 
load  of  7,000  pounds  pull  at  the  drums 
(3,500   pounds  per   fall),   identified   by 
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arrangement  dw£t  No.  3717  dated  July 
13,  1958.  revised  Sept^-mber  18,  l!»fi8, 
manufactured  by  Welin  Davit  and  Hoat 
Division  of  Continental  Copper  &  Steel 
Industries.  Inc.,  Perth  Amboy.  N.  J. 
(Reinstates  and  supersedes  Approval  No 
160.015  53  0  termniattHi  m  Fi.dki;.\l 
Register.  Aur,ust  31.  1!),')7  > 

Approval  No.  1(;0  01.5  62  1.  Type  B- 
135M  lifeboat  winch,  approval  is  limited 
to  mechanical  components  and  for  a 
maximum  working  U)ad  of  i:j..500  pouiuLs 
pull  at  the  drums  i  tJ.750  i)ounds  per  fall  • , 
identified  by  general  arrarmement  dw^. 
No.  2105-8  dated  January  28.  1952,  re- 
vised October  21.  lOfiS.  manufactured  by 
Welin  Davit  and  Boat  Divi.sion  of  Con- 
tinental Copper  &  fc^teel  Indu.stncs.  Itic  , 
Perth  Amboy.  N.  J  i  Feemstatr.s  ;iiul 
supersedes  Appnnal  No  IfiOOl.S  dj  0 
terminated  in  P'KDtKAL  Rt:(;isrKf!.  No\fin- 
ber  1.  1957.1 

Approval  No  100.015  65  0,  Type  O  W. 
size  40  lifeboat  winch,  approval  is  limited 
to  mechanical  components  only  and  for 
a  maximum  workiii.:  load  of  G  000  pounds 
pull  at  the  drums  <  ;i  000  pouiuis  jicr 
fall*,  identified  by  ^'('neral  arran'.'enii'iit 
dwR.  No.  1500-1  dated  December  31.  1H52. 
and  revised  March  31,  1953.  manufac- 
tured by  C.  C.  C.albraith  &  Son.  Inc  .  !mj 
Park  Place.  New  York  7.  N.  Y.  '  Exten- 
sion of  the  approval  published  in  Ff.dfpal 
Register.  October  6.  1953,  tfTective  Oc- 
tober 6.  1958  I 

Approval  No  im  015  75  0.  Type  3  HI 
lifeboat  winch  for  use  with  mechanic. il 
davits,  fitted  with  wire  rope  not  t'reater 
than  'j  inch  in  diameter  and  with  not 
more  than  7  wraps  of  th.e  falls  on  the 
drums,  approved  for  a  maximum  woik- 
Ing  load  of  6.200  pounds  pull  at  the 
drums  (3,100  pounds  per  falh.  identified 
by  ceneral  assembly  dw.'.  No  1010-2P: 
dated  January  1958,  manufacturc-i  l)y 
Marine  Safety  F:quipment  Corp  .  Point 
Pleasant.  N.  J. 

Approval  No.  160015  76  0,  Type  31M 
lifeboat  winch  for  use  witii  mechanical 
davits,  fitted  with  wire  rope  not  uieater 
than  '2  inch  in  diameter  and  with  not 
more  than  7  wraps  of  the  falls  on  the 
drums,  approval  limited  to  mechanical 
components  arm  for  a  maximum  working 
load  of  6.200  pounds  pull  at  the  drums 
(3.100  pounds  per  fall'.  identilit>d  by 
general  as.sembly  dwi:  No.  1011-2  dated 
February  1958,  manufactured  by  .\!arine 
Safety  Equipment  Corp  ,  Point  Pleasant 
N.  J. 

Approval  No.  16">.015  78  0.  Tyj^e  CI  - 
17. 5B  li^'eboat  winch,  aiiproval  is  limited 
to  mechanical  components  and  for  a 
maximum  workiiiL;  load  of  10,250  pounds 
pull  at  the  drums  i5,125  pounds  per  fall  > . 
identified  by  yeneial  ass(>mbly  dwt;  No. 
CL^17.5-1  dated  April  4.  1950.  manufac- 
tured by  Marine  Safety  KquiiJmeiit 
Corp..  Point  Pleasant,  N.  J. 


NOTICES 

publi.shed  In  Federal  Register.  Novem- 
ber 1,  1957.) 

LIFE    FLOATS 

Approval  No.  160  027  48  0,  6  17'  x  4  17' 
'11"  X  9"  body  .sectioni  rectangular  life 
1!  Ml,  nijrous  I'lass  reinforced  plastic 
■  hell  uith  unicellular  plastic  foam  core. 
l.')-person  capacity,  dw-  No  M-99-15. 
Rev.  A  dated  May  16.  1958.  and  fabrica- 
tion spentication  dated  March  10.  1958, 
revised  September  24,  1958.  manufac- 
tured by  Marine  Safetv  Equipment 
Corp  ,  Point  Plea.sant,  N.  J. 


LADDERS,    EMRARKATION -DEBARKATION 
•  FLEXIBLE  » 

Approval  No.  160.017  27  1,  Model  E- 
1004D.  Type  II  embarkation-debarkation 
ladd<?r,  chain  suspension,  steel  ears.  The 
Marine  Ladder  MfR.  Co  dv.'A  No.  LC-104, 
Rev.  3  dated  July  15,  1958,  manufac- 
tured by  Don  D.  FlemuuT  Co  .  Inc..  460 
Bay  Street,  San  Francisco  11.  Calif. 
(Supersedes   Approval   No.    160.017,  27  0 


LIFEBOATS 

Ai)proval  No.  160.035  15  2.  20.0'  x  6  5' 
X  2.6'  steel.  oar-prope!led  lifeboat.  20- 
person  capacity,  identified  by  K'encral  ar- 
rai.i'ement  dwi,'.  No  G-2020  dated  April 
I9.1H,  and  revised  August  15.  1958,  manu- 
f.u  tured  by  C.  C.  Galbraith  &  Son.  Inc.. 
99  Park  Place,  New  York  7,  N.  Y.  "Rein- 
states and  supersedes  Ai)prov*al  No 
160  035  15  1  termm.aed  :n  Flderal  Htc- 
isrER,  July  4,  1958  • 

Approval  No.  160  035  50  1.  24  0'  x  R  63' 
X  3  i!8'  aluminum,  motor-pK^pi  ,!ed  hie- 
ho;it  iChi.ss  H'.  43-pei.Min  c.ipacity, 
uleniilied  by  con.struction  and  arrange- 
ment dW!4.  No  80188  dated  April  1,  1958, 
and  revised  September  4,  1958,  manu- 
factured by  Wehn  Davit  and  Boat  Divi- 
sion of  Continental  Copi)er  &■  Steel 
Industries,  Inc..  Perth  Amboy.  N  J  He- 
instates  and  supersedes  .approval  No. 
160.035  50  0  terminated  in  I-ti  kkal  Ric- 
LsiEi!.  October  1,  1952. » 

Ai)proval  No.  160  035  59  2.  28.0'  x  9  79 
X  4  13'  steel,  motor-propelled  lifeboat 
without  radio  cabin  'Cla.ss  B' .  64-per.s()n 
c.ipacity.  identititid  by  con.strurtion  and 
an, in  enniit  clw;,-.  No.  2413  dated  April 
^':*.  I''i3  and  revised  Aiu-ust  14,  1958. 
numulacfuieii  by  Welin  Davit  and  Boat 
Divi.sion  oi  ( 'iintmental  Copper  &  .Steel 
Indu.siries,  Inc.  Perth  Amboy.  N,  J, 
'Reinstates  and  super.sedes  Approval  Nn 
16)035  59  1  teimmated  in  Fkdekal 
Rec.ister.  September  27.  1^458  > 

Approval  N(j  160  035  103  2  2i  0'  >.  p.  0' 
X  3  5'  steel,  oar-propelled  liieboat,  41)- 
per  ,011  cnp.ieity,  uientilied  by  Kcneral 
arraii 'enient  and  construction  dwt-  No. 
49R  2428  d.ited  January  6,  1950,  and  re- 
vised (Xtober  3,  i;i,".8,  manufactured  by 
I.ane  Lifeboat  and  Davit  Corp  ,  8920  26th 
■Avenue,  Brooklyn  14.  N.  Y.  'Supersedes 
Approval  No.  160  035  103  1  pubh'^hed  in 
Fedekal  Register,  October  6   1953  > 

Approval  No  160  035  180  2,  20  u'  x  6  5' 
X  2  75'  steel,  oar-propelled  liteboat.  21- 
person  capacity,  ideniified  by  construc- 
tion and  ariaiiiu'ment  dw"  No.  3191 
d.ited  December  22.  1952.  and  revised 
AuL'ust  18.  1958,  manufactured  by  Welin 
Davit  and  Boat  Divi.sion  of  Continental 
Copper  &  Steel  Iruiu.stnes.  Inc.,  I'erth 
Arnb(..v.  N  J  'Reinstates  and  supe: - 
sefles  ApiMMVal  No  160  035  180  1  fer- 
nnnatetl  m  Federal  Register,  July  4. 
1958.1 

Approval  No  160  035  189  2,  2.S  0'  x  9  0' 
X  3  96'  steel,  oar-propelled  lifeboat.  59- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwK.  No.  3205 
dated  March  3.  1953.  and  revised  Au^'U  t 
14.  1958,  manufactured  by  Welin  Dav.t 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc  ,  Pi>rth  Amboy, 
N.  J.      t Reinstates  and  supersedes   Ap- 


proval  No    160  035  ing  1  termliutrtw 

FlDFKAI.   RFfllsTKH.  Julv  4     1958)  * 

Approval  No  160  035 '287 '1  m., 
90x40  steel,  hand-propeUe<i  iSJj 
60-person  capacity,  identified  ^  jZ^ 
slruction  and  arrani-'ement  dM  ^ 
3396  dated  February  7.  1952  andT-i 
AuKU.st  14.  1958.  manufactured  bT»S 
Davit  and  Boat  Division  of  ConUiZ2!I 
Copper  «.  Steel  Industries,  Inc  ^S 
Amboy.  N  J  'Reinstates  and'snS? 
series  Approval  No  160  035  287/0  t^ 
rn'eii  m  Federal  Register,  SeptemSr 

Apiuoval  No  IGO  035  298  1  SOd> 
10  0  x  4  13'  aluminum.  motor-prmenJ 
lifeboat  without  radio  cabin  'Clajiil) 
68-person  capacity,  identified  by  •« 
Slruction  and  arranLiement  dw  it." 
30  ID.  Alt  B  dated  S-ptember  12  i|5 
and  revised  Auinist  24.  1958,  nunuS. 
tured  by  .Marine  Safety  EciuipmentCttT 
Point  Plea.sant,  N.  J  'ReinstateTS 
supersedes  Approval  No.  160.035/JjJl| 
terminal,  d  in  Federal  Register  Jmui 
1958  '  *    ^*' 

Approval  No  I'V' 0^^-859  0,  24  0'  i 
8  0'  X  3.58'  steel,  h  uui-i^opelled  llfebott 
40-person  capacity,  identified  by  eoih 
St  ruction  and  arran^'emenl  dwg  Rq 
80124  dated  October  20,  1956,  and  ^ 
VI  ed  Si  ptcmber  30.  1958.  manufictund 
by  Wehn  Davit  and  Boat  Division  of  Cot. 
t  mental  Copper  &  S'eel  Industries  Ine 
I'erth  Ambov.  N    ,.'  ' 

Appro\al  No  160  035  380  0.  U.V  t 
SO  \  3  ,'iH'  aluminum,  motor-propdlrt 
Lfebo.it  iCla.s,s  B'.  38  -  person  capie«| 
identified  by  construction  and  a^lLO|^ 
ment  dw-  No  80193  dated  Novembers 
19.'>7.  and  revised  September  17.  US| 
manufactured  by  Wi  lin  Davit  and  Boat 
Division  of  Continental  Copper  b  8Ud 
Iiuliistries.  Inc..  Perth  Amboy,  N.  J. 

Approval  No.  160  035  385  0,  24  0'  I 
8  63'  X  3  88'  aluminum  oa'^propdkd 
lifeboat.  47-pers(<n  capacity,  IdenUfled 
by  construction  and  arrangement  <Jn 
No  80187  dated  March  31,  1958,  Mid  «• 
VI. ed  Septt-mber  4.  1958,  manufactUTBl 
liy  Welin  Davit  and  B:)at  Division  of 
Continental  Copper  &  Steel  Industrio, 
Inc,  Peith  Amboy.  N    J 

signals,  distress  in-.p-HELDROCHn- 

PROPELLED  PAHA*  MITE  RED  FUUII 

ApjM-oval  No  160  036  2  0,  KlltOR 
Model  K  500  hand-held  rocket-pro- 
pelled parachute  red  flare  distress  slgatl, 
eeneral  .in  anceinent  dwt,'.  No.  OK-M, 
Rev.  2  dated  Januarv  14.  1958,  parts  Utt 
dwi:  No  B  H  173  dated  March  26.  IKl, 
manufactured  by  KilJore.  Inc.,  Interns- 
tional  Flare  Smnal  Division,  Westenilk, 
Ohio.  'Extension  of  the  approval  pub- 
lished in  Federal  Rfc.ister,  October  I, 
1953,  effective  October  6.  1958.) 

signals,  distress,  hand  orange  SMOB 

Approval  No.  160  037  4  0.  Brist<d  Ms- 
rine  hand  oranre  smoke  distress  sigml 
dw:-'  No  600  revised  June  2,  1958,  nunB* 
factured  by  Samuel  Jackson's  Sons,  lot, 
State  Road,   Bristol,  Pa. 

PtrMPS.  EILGE.  lifeboat 

Approval  No,  160  044  8  1,  Size  Ma  J 
lifeboat  bilue  pump,  identified  by  KB- 
eral  arraiu'enient  d-wir.  No.  3464,  refWfli 
A  dated  .Au'Mist  12,  1958,  manufactuisd 
by    Wehn    Davit    and    Boat   Division  d 


fidMesday,  December  31,  193S 

«-«tin«ital  Coppor  k  Steel  Industries, 
^'"'^rth  Amboy.  N,  J.  'Reinstates 
^'Jwrsedes  Approval  No,  1G0.044  8  0 
J^tS  m  F.^.'^'^L  REGISTER.  July  4. 

^/i^rovAl  NO.  160  044  10  1,  Si/e  No  3 
KffSk  bilge  pump,  identified  by  general 
^almAt  dw-'.  r;o  3463.  revLSion  A 
!l^Sst?2,  1958,  manufactured  by 
SfSJS^vMtandBoaiDAi.^ionofConti- 
^^ai  roDoer  i.  Steel  Industries,  Inc  . 
"'S^AmlSv  N  J.  'Reinstates  and 
^fJe^  Approval  No  1G0.044  10  0 
SSSftfd    m'FL.Ln..L    RE.isiER,    Sep- 

TprovVNo:\60  044  12  1  SiecNo.l 
lif^t  bilge  pump,  identified  by  ..general 
SJement  duK'  No.  34G5.  revision  A 
SSd  August  12.  1958.  manufactured  by 
welin  Davit  and  Boat  D:vis,on  of  Conti- 
nental Copper  ^  Steel  Industries.  Inc.. 
?Jrth  Atnboy,  N  J-  'Supersedes  Ap- 
DTOval  No.  H'0  044  12  0  published  m 
PiOERAL  REGISTER.  October  6.  1953  . 

BTOYAHT  VESTS.    KrrTK    OR    FlPRr.rs    GLASS. 

ADULT  AND   CHILD    MoDLLS   AK,    (.KM,   CKS, 

AF,  CFM  .'^ND  CI  S 

Non-  Approved  for  u^e  on  motorboats  nf 
Classes  A.  1,  ov  2  nut  carrying  pasbcngcrs  lor 
hire. 

Approval  No  160  047  205  0.  Model  AK. 
adult  kapok  buoyant  vest.  U  S  C.  G. 
Specification  Subpart  160  047.  manufac- 
tured by  The  Gunn  Co  .  652  Turner  Ave- 
nue NW     Grand   H.ipids  4.  Midi 

Approval  No  160  047  206  0.  Model 
CKM,  child  kapok  buoyant  vest. 
U.  3.  C.  G  Specification  Subpart 
160.047,  manufactured  by  The  Guiin  Co  , 
652  Turner  Avenue  NW..  Ciiand  Rapids 

4.  Mich. 

Approval  No.  160  047  207  0.  Model 
CKS,  child  kai)ok  buoyant  vest. 
U.  S.  C.  G.  ,'=:;iecitication  Siipait 
160.047.  manuf.ictured  bv  Tlie  Gunn  Co  . 
652  Turner  Avenue  NW,,  Grand  Rapids 
4,  Mich, 

Approval  No  160  047  208  0  Model  AK. 
adult  kapok  buoyant  vest.  U  S.  C  G. 
Specification  Subpart  163.C47,  manufac- 
tured by  Red  Head  Brand  Co  ,  4311  Bel- 
mont Avenue.  Chica'jo  41.  Ill  .  for  Bob 
Erath  Co  ,  603  Fast  Washmulon  Slieet, 
South  Bend  22.  Ind 

Approval  No  IGO  047  209  0.  Model 
CKM.  child  kapok  buoyant  vest. 
U,  S.  C.G.  Spenfiration  Subpart  160  047, 
manufactured  bv  Fed  IFad  Biand  Co, 
4311  Belmont  Aviirie.  Chicai^o  41.  Ill, 
for  Bob  Erath  Co  ,%03  East  Washmt-lon 
Street.  South  Bend  22.  Ind. 

Approval  No.  160  047  210  0  Model 
CKS.  child  kapok  buoyant  vest. 
U.  S.  C.  G.  Specification  Subi:>ai  t  160  047, 
manufactured  by  Red  Head  Brand  Co  , 
4311  Belmont  Avenue,  Chica'jo  41.  111., 
for  Bob  Erath  Co  603  East  Washington 
Street.  South  B.  nd  22.  Ind. 


BUOYANT  CU.SHIONS    KAPOK  OR  FIBROUS 
GLASS 

NoTT-  Approved  f  .r  \i=p  on  motorboate  of 
Claaacs  A,  1,  or  2  i..  ',  carrying  jjassengers  lor 
hire. 

Approval  No.  160  048  130  0,  crroup  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions.  U.  S.  C.  G.  Spec- 
ification Subpart  160  048.  sizes  and 
weights  of  kapuk  nWma  to  be  as  per  Table 
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160  018-4  (c"i  ni  fi>.  manufactured  by 
Rocklyn  Manufacturing  Co.,  10221  Ma- 
belvale  Road.  Little  Rock,  Ark. 

Approval  No.  160.043  131  0,  group  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weisdUs  of  kapok  filling  to  be  as  per 
Table  160.048  4  'o  '1»  'i»,  manufac- 
tured by  Red  Head  Brand  Co..  4311  Bel- 
month  Avenue.  Chicaco  41,  111.,  for  Bob 
Erath  Co..  603  East  Washington  Street, 
South  Bend  22.  Ind. 

Approval  Nx  ICO. 048  135  0.  .special 
r  pproval  for  15"  x  15"  x  2"  rectangular 
IjUoyant  cu'liion  with  heat-sealed  scams, 
20  oz.  kapok,  dwg.  dated  October  31, 
1958.  and  bill  of  material  dated  October 
2:^.  1958.  manufactured  by  The  Hettrick 
Manufactunnt;  Co..  1401  Summit  Street. 
Toledo  1.  Ohio  (Plant:  Andrews,  Ind.>. 

BroYANT  CVSHIONS,  UNICELLULAR  PLASTIC 
FUAM 

Notf:  Approved  for  ui?e  on  motorboat<:  nf 
Classes  A,  1.  or  2  not  carrying  puttci^ters  lor 
lure. 

Approval  No.  160.049  23  0.  croup  ap- 
proval for  i-ectanpular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions U.  S.  C.  G.  Specification  Subpart 
160  049.  sizes  to  be  as  per  Table  160  049-4 
I  c  '  '  1  ' .  manufactured  by  Sav-A-Life  In- 
dustries. Inc..  Division  of  Land-O  Nod 
Co  .  Broadway  at  Central.  Minneapolis 
13,  M:nn. 

BUOYANT  VESTS.  UNICFLLUIAR  PLASTIC 
Ft)AM.  ABULT  AND  CHILD  MODELS  AP,  CPM 
AND  CPS 

Note:  Approved  for  u.'se  on  motrrbo.its  of 
C'.Msses  A,  1,  or  2  not  carrying  pasbengers  f^r 
hire. 

Approval  No.  160.052  10  0.  Type  I, 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest.  U.  S.  C.  G.  Specification 
Subpart  160  052,  manufactured  by  Red 
Head  Brand  Co.,  4311  Belmont  Avenue, 
Cliica^jo  41,   111. 

Approval  No.  160.052  11  0.  Type  I. 
Model  CPM.  child  unicellular  plastic 
foam  buoyant  vest.  U.  S.  C.  G.  Specifica- 
tion Subpart  160.052.  manufactured  by 
Red  Head  Brand  Co.,  4311  Belmont  Av- 
enue. Chica'.:o   41,  111. 

Approval  No.  160  052  12  0.  Type  I, 
Model  CPS.  child  unicellular  plastic 
foam  buoyant  vest.  U.  S.  C.  G.  Specifi- 
cation Subijart  160.052.  manufactured 
by  Red  Head  Brand  Co..  4311  B?lmont 
Avenue,  Chicago  41.  111. 

Approval  No.  160.052  13  0.  Type  I, 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest.  U.  S.  C.  G.  Specification 
Subpart  160  052,  manufactured  by 
Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond 
12.  Va. 

Approval  No.  160.052  14  0.  Type  I. 
Model  CPM.  child  unicellular  plastic 
foam  buoyant  vest.  U.  S.  C.  G.  Specifica- 
tion Subpart  160.052,  manufactured  by 
Crawford  Manufacturing  Co.,  Inc..  Third 
and  Decatur  Streets,  Richmond  12,  Va. 

Approval  No.  160.052/15  0.  Type  I, 
Model  CPS.  child  unicellular  plastic 
foam  buoyant  vest,  U.  S.  C.  G.  Specifi- 
cation Subpart  160.052,  manufactured 
bv  Crawford  Manufacturing  Co..  Inc.. 
Third  and  Decatur  Streets.  Richmond 
12,  Va. 
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Approval  No.  160.052  16  0,  T>T>€  I. 
Model  AP,  adult  unicellular  plastic  foam 
buoyant  vest,  U.  S.  C.  G.  Specification 
Subpart  160.052.  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc..  Third  and 
Decatur  Streets,  Richmond  12,  Va..  for 
Mont.uomery  Ward  &  Co.,  Inc..  619  West 
Chicaco  Avenue,  Chicago  7,  111. 

Approval  No.  160.052  17  0,  Type  I. 
Model  CPM,  child  unicellular  plastic 
foam  buoyant  vest.  U.  S.  C.  G.  Specifica- 
tion Subpart  160.052,  manufactured  by 
Crawford  Manufacturing  Co.,  Inc.,  Third 
and  Decatur  Streets.  Richmond  12,  Va., 
for  Montgomery  Ward  &  Co.,  Inc.,  619 
West  Chicago  Avenue,  Chicago  7.  111. 

Approval  No.  160.052  18  0.  Type  I, 
Model  CPS,  child  unicellular  plastic  foan 
buoyant  vest.  U.  S.  C.  G.  Specification 
Subpart  160.052.  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc.,  Third  and  . 
Decatur  Streets.  Richmond  12,  Va.,  for 
Montgomery  Ward  &  "Co.,  Inc.,  619  West 
Chicago  Avenue,  Chicago  7,  111. 

Approval  No.  160.052  28/0,  Type  I. 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest,  U.  S.  C.  G.  Specification 
Subpart  160.052.  manufactured  by  Billy 
Bov  Products.  Inc..  Quincy,  Mich. 

Approval  No.  160.052  29  0,  Type  I, 
Model  CPM.  child  unicellular  plastic 
foam  buoyant  vest.  U.  S.  C.  G.  Specifica- 
tion Subpart  160.052.  manufactured  by 
Billy  Bov  Products,  Inc.,  Quincy,  Mich, 

Approval  No.  160.052  30/0.  Type  I, 
Model  CPS,  child  unicellular  plastic  foam 
buoyant  vest,  U.  S.  C.  G.  Specification 
Subpart  160.052.  manufactured  by  Billy 
Boy  Products,  Inc.,  Quincy,  Mich. 

TELEPHONE    SYSTEMS,    SOUND   POWERED 

Approval  No.  161.005  3  2,  Sound  pow- 
ered telephone  station  assembly,  selec- 
tive ringing,  common  talking,  8  and  17 
stations  maximum,  waterproof,  dwg.  No. 
70-526,  Alt.  3  dated  July  30,  1958, 
manufactured  by  Henschel  Corp..  Ames- 
bury.  Ma.ss.  (Supersedes  Approval  No. 
161.005  3  1  published  in  Federal  Regis- 
ter. October  6.  1953.) 

Approval  No.  161.005  '37  4.  Sound  pow- 
ered telephone  stations,  selective  ringing, 
common  talking,  drip-proof,  bulkhead 
mounting,  dwg.  No.  70-525,  Alt.  9  dated 
Julv  30.  1958.  Types  2.  8.  17.  2-0.  &-0, 
17-b.  2-3.  8-3,  17-3.  2-6.  8-6,  17-6.  2-8. 
8-8.  17-8.  2-R.  8-R  and  17-R,  manufac- 
tured by  Henschel  Corp.,  Amesbury, 
Mass.  «Super.sedes  Approval  No.  161.- 
005  37  3  published  in  Federal  Register. 
December  4.  1956. > 

Approval  No.  161.005  38  1.  Sound  pow- 
ered telephone  station  with  internal 
ringer,  selective  ringing,  common  talking, 
desk  type.  Types  2,  8,  and  17,  dwg.  No. 
70-529.  Alt.  1  dated  May  16.  1958, 
manufactured  by  Henschel  Corp.,  Ames- 
bury,  Mass.  (Supersedes  App'roval  No. 
161 '005  38  0  published  in  Federal  Reg- 
ister, May  12,1954.) 

valves,    SAFETY     (POWER    BOILERS) 

Approval  No.  162.001  91  1.  Series  No. 
200  steel  body  pop  safety  valve,  enclosed 
spring,  expanded  outlet,  maximum  pres- 
"sure  600  p.  s.  i..  maximum  temperature 
450=  F..  dwg.  No.  P-20119-B.  approved 
for  sizes  I'a".  2".  2>2".  3'  and  4", 
manufactured  by  Marine  &  Industrial 
Products    Co..    3731-35    Filbert     Street. 
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Philadelphia  4.  Pa.  (Extension  of  the 
approval  published  in  Federal  Register, 
October  6,  1953.  ellective  October  6* 
1958.) 

Approval  No.  162. (foi  92  1.  Serie.s  No. 
200-E  -steel  body  pop  safety  valve,  ex- 
posed spriner.  expanded  outlet,  maximum 
pressure  600  p.  s.  i.,  maximum  tempera- 
ture 750^  F..  dwg.  No.  P-20120-B.  ap- 
proved for  sizes  I'j".  2".  ^'_.",  3"  and 
4",  manufactured  by  Murine  &  Indus- 
trial Products  Co..  3731-r^5  Filbert  Street. 
Philadelphia  4.  Pa.  'Exten.sion  of  the 
approval  published  in  Fkderal  Reclstfr. 
October  6.  1U53,  effective  October  6 
1958.1 

Approval  No.  162.001  94  1.  Series  No. 
210  steel  body  pep  safety  valve,  enclo.sed 
spriner.  standard  outlet,  maximum  pres- 
sure 600  p.  s.  i..  maximum  temperature 
450=   F..  dwu.  No.   P-20119-B,   approved 


NOTICES 


for  sizes    1  '2".   2".   2' 


3"    and    4' 


manufactured    b.v    Marine    &    Industrial' 
Products    Co..    3731-3.^)     Filbert    Street 
Philadelphia  4.   Pa.     <  Extension  of  the 
approval  published  in  Federal  Register 
October    6.    1953.    effective    October    6 
1958.1 

Approval  No.  162  001  95  1.  S  ries  No. 
210-E  steel  body  pop  safety  valve,  ex- 
posed sprinsr.  standard  outlet,  maximum 
pressure  600  p.  s.  i.,  maximum  tempera- 
ture 750  P  .  dwsr.  No.  P-20120-B,  ap- 
proved for  -sizes  I'j",  2",  2'_. ".  3"  and 
4".  manufactured  by  Marine  &•  Industrial 
Products  Co.,  3731-35  P'llbert  Street 
Philadelphia  4.  Pa.  "Extension  of  the 
approval  published  in  Pkderal  Register 
October  6.  1953,  ellective  October  e' 
1958.) 

Approval  No.  102  001  19,1  0.  Style 
HNP-MS-25  drum  pilot  safety  valve. 
carbon  steel  body,  maximum  pressure  of 
600  p.  s.  i.,  maximum  temperature  6.")0  ■ 
F.,  dws,'.  No.  D-40013  2.  i.s.sued  Au-ust  14 
1958.  approved  for  si7e  1'  .".  manufac- 
tured by  Crosby  Valve  and"  Gage  Co 
Wrentham.  Ma.ss. 

Approval      No.      162  001    194  0.      Style 
HNP-MS-35-6   drum   pilot   safety   valve. 
carbon  steel  body,  maximum  pressure  of 
900  p.  s.  i..  maximum  temperature  650 
F..  dwi,'.  No.  D-40015-2.  i-ssued  Au-ust  14 
1950,  approved  for  si/o  l'_,".  manufac- 
tured   by    Crosby    Valve    and   Ga-e   Co 
Wrentham,  Mass. 

Approval  No.  If»9  noi  103  0.  Style 
HNP-MS-35  drum  i)ilot  .^afety  valve,  cai-- 
bon  steel  body,  maximum  pressure  of  900 
p.  s.  i  ,  maximum  temperature  650'  F 
dwK.  No.  r>-40015-2.  issued  Auuust  14' 
1958.  approved  for  size  I'j",  manufac- 
tured by  Crosby  Valve  and  Ga^e  Co  , 
Wrentliam,  Mass. 

Approval  No.  162  001  I96  0,  Style 
HNP-MS-26  drum  pilot  safety  vahe, 
carbon  steel  body,  maximum  pre.ssui-e  of 
600  p.  s.  i,  maximum  temperature  750 
F.,  dwu  No  D-40015-2,  issued  AuKUSt  14. 
1958.  approved  for  size  1'..".  manufac- 
tured by  Crosby  Valve  and  Ga^'e  Co 
Wrentham.  Ma.ss, 

Approval  No.  162.001  197  0.  Stvle 
HNP-MS-36-6  drum  pilot  safety  valve 
Carbon  steel  body,  maximum  pre.s.sure  of 
850  p.  s.  i.,  maximum  tempeiature  750  ' 
P..  dwR.  No.  t>-40015-2,  i.ssued  Auj^ust  14 
1958,  approved  for  size  I'j".  manufac- 
tured by  Crosby  Valve  and  Gage  Co 
Wrentham,  Muss. 


Approval  No.  162  001  198  0.  Style 
HNP-MS-36  drum  pilot  safety  vaive,  car- 
bon steel  lx)dy.  maximum  pressure  of  900 
p.  s.  i..  maximum  temperature  750^  F 
dwr.  No.  D  40015-2.  i-ssued  AuKUSt  14. 
1958.  approved  for  size  I';;",  manufac- 
tured by  Crosby  Valve  and  Ga-e  Co.. 
Wrentham,  M.iss. 

Approval  No.  162.001  199  0.  Style 
HNi'-MS-27  drum  pilot  safety  valve,  al- 
loy steel  body,  maximum  pressure  of  600 
p.  s.  i..  maximum  temperature  900  F 
dw-.  No.  D-40015-2.  i.ssued  Au;.;ust  14.' 
1958,  approveii  for  size  I'j  '.  manufac- 
tured by  Ci-nshy  Valve  and  Gaye  Co.. 
Wieiitham,  Ma.^s. 

Approval  No.  162(101  200  0.  Style 
HNI'-MS  :i7-6  drum  pildt  safety  valve, 
alloy  sttfl  body,  m-iximum  pressure  of 
700  p.  s.  i.,  maximum  temperature  900' 
F.  dwR.  No.  D-40015-2,  i-ssued  Au-ust 
14.  1958,  approved  for  size  I'j".  manu- 
factured by  Crosby  VaKe  and  Gaue  Co.. 
Wrentham.  .Mass. 

Approval  No.  162001  201  0.  Style 
IINP-MS-37  drum  p.'ot  safety  valve,  al- 
loy steel  body,  maximum  pressure  of  900 
p.  s.  i  .  max. mum  temperature  900  F 
dwL,'.  No.  D  40015-2.  i.ssued  Auiu.st  u] 
1958.  approved  for  size  1'..".  manufac- 
tured by  Crosby  Valve  and  G.u:e  Co. 
Wrentham,  Mass. 

Api)roval  No.  1^2  001  202  0.  Style 
HNP-MS-28  drum  pilot  safety  valve,  al- 
loy steel  body,  maximum  pre-ssure  of  535 
p.  s.  i..  maximum  temperature  1000  F 
dvvf.  No.  D-40015-2.  i-ssued  Aulu.sI  h'. 
1958.  at.'proved  for  size  I'j".  manufac- 
tured by  Crosby  Valve  and  Gaye  Co  . 
Wrentham.  Mass. 

Api)ioval  No.  ia2  001  20;;  0.  Style 
HNP-MS-38-6  drum  pilot  safely  valve, 
alloy  steel  body,  maximum  pressure  of 
535  p.  s.  i.  maximum  temperature  1000 
F  .  dwK.  No.  D-40015-2.  issued  Aut'ust  14. 
1958.  aijproved  for  size  I'j",  manufac- 
tured by  Crosby  Valve  and  Gage  Co  . 
Wrentham.  Mass. 

Approval  No.  1C2001  204  0  Style 
HNP-.MS-38  drum  pilot  safety  valve, 
alioy  steel  body,  maximum  pre.ssure  of 
900  p.  s.  j..  maximum  temperature  1000 
F  .  dw".  No.  D-40015-2.  i.ssued  August  14. 
1958.  approved  for  size  I'j".  manuf'ic- 
fured  by  Crosby  Valve  and  Gage  Co.. 
Wrentham.  Ma.ss. 

Ai)proval      No.      162  001   205  0.      Style 
irNB-MS-25  drum  pilot  actu.ited  safety 
valve,  carbon  steel  body,  maximum  pres- 
sure of  60fl]).  s.  i..  maximum  lemperaiuie 
650     F  ,  dwg.  No.  D-39897-2.  issued  Au- 
t,'ust    14.   1958,  approved  for  sizes   l'^", 
2".  2'2"  and  3".  m.mufactured  by  Cms-' 
by  Valve  and  Gage  Co  ,  Wrentham.  Ma.ss, 
Approval      No       162  001   206  0.      Style 
IINB-MS-35-6  drum  pilot  actuated  safe- 
ty   valve,   carbon   steel    body,    maximum 
pre.s.sure  of  900  p  s  1  .  maximum  trmi>rr- 
ature  650    F  ,  dwg    No.  D-39897-2.  issued 
August  14.  1958.  approved  for  sizes  1 ' .. ". 
2".  2I2"  and  3".  manufactured  by  Cros- 
by Valve  and  Gage  Co  .  Wrentham.  Ma.ss. 
Approval      No.      162  001   2()7  0,      Style 
nNB-M.S-35  drum  pilot  actuated  .safely 
valve,  carbon  steel  body,  maximum  pres- 
.•jure  of  900  p.  s  i..  maximum  t<'mper:iture 
650     F.  dw,-    No.  D-39897-2.  issued  Au- 
gust   14.    1958,  approved   for  sizes   I'j", 
2",  2'j'  and  3",  manufactured  by  Cros- 
by Valve  and  Gaye  Co..  Wrentham,  Mass. 


fednetday,  December  31,  195S 


Approval     No      162  001/208/n     ^^ 
HNB-MS  26  drum  ^,lot  actuated  i9 
valve,  carbon  steel  body.  maximSl^ 
sure  of  600  p  s.  i  .  maximum  temr^lff*' 
750'  F.,  dw>..  No    D-.19897-2   SS2?^ 
pust   14.    1958.  approved  for'STift 
2".  2'y  and  3",  manufactured  b»rsL' 
by  Valve  and  Gage  Co  .  Wrentt^fc^S^ 
Approval      No       162  001./209/0     aJ? 
HNB-MS- .36-6    drum    P  i  1  o  t    ictS 
safety  v;ilve,  rarlxm  steel  body  nuuSI? 
pressure  of  H50  n.  s.  i  ,  maximumtS? 
ature  750    F  .  dwp.  No.  D-39897-2  taS 
August  14.  195R,  approved  for  gt^TSi 
2    .2^.-  and  3-.  manufactured  by  rw' 
by  Valve  and  Gage  Co  .  Wrentham  iS 
Aijproval      No       162  001  210  0  '  »!u 
HNl?^MS-36  drum  pilot  actuated  «£ 
valve,  carbon  steel  body,  maximum^ 
sure  of  900  p  s  i  .  maximum  temberS 
750     F.du"    No.  D-:i9897-2    issurti? ' 
f^ust    14,    19:^8,   approved  for' slawiuT 
2"   2'^"  and  3".  manufactured  by  0^, 
by  VaU-o  and  Gage  Co  .  Wrentham  Mbte 
Apiu-oval      No.      162  001   211/0, 'bS 
HN'B  MS  27  drum  pilot  actuated  laflS 
v-ilve.  alloy  steel  body,  maximum  ra^ 
sure  of  60D  p.  s.  i.,  maximum  temoerit*. 
900     F  ,  du-    No    D-39897-2.  iss«?2 
gust    14     19,-8.   approved  for  sizes  ijJT 
2".  2'..  •  and  3'.  manufactured  by  Cl».' 
by  Valve  and  Gatre  Co  .  Wrentham  Ifaa 
Ai)proval      No.      162  001/212/0.  '  Slsfc 
HNB-MS  37-6  drum  pilot  actuated  mft. 
ty  valve,  alloy  steel  body,  maximum pm. 
sure  of  700  p.  s.  i..  maximum  temDeratmt 
900     F  .  ,Uk'^.  No.  D-39897-2.  isjmed  aJ 
i'ust    14.    1958.  approved  for  sizes  1^" 
2'.  2ij  ■  and  3",  manufactured  byCrw^ 
by  Valve  and  Ga-e  Co  .  Wrentham, Ifta 
Approval      No.      162  001   213  0.     8t|b 
HNB-MS-37  drum  pilot  actuated  mUb 
valve,  alloy  steel  body,  maximum  pm- 
sure  of  900  p.  s  i..  maximum  temperatare 
901)     F.  dwK.  No.  D-39897-2,  issued  Al- 
gust    14.   1958.  approved  for  sizes  \^", 
2".  2'j"  and  3  ■.  manufactured  byCW-' 
by  Valve  and  Gai.'e  Co    Wrentham, lUa 
Approval      No.      162  001214,0,     8tyl| 
HNB  MS  28  drum  pilot  actuated  8»fe<| 
valve,  alloy  ste«>l  bcKiy.  maximum  pits- 
sure  of  5:'!5  p   s   i  ,  maximum  tempos* 
ture  1000     F.  duLv  No.  D-39897-2.  ISMBd 
Aut:ust  14.  1.058.  approved  for  sizes  1^". 
2",    2'j  •     and    3\    manufactured  If 
Crosby  Vahe  and  Ga 'e  Co..  Wrenthsa. 
Ma.ss. 

Approval  No  162  001  215  0.  8tyh 
HNH-MS-38-6  drum  jiilot  actUSM 
safety  valve,  alloy  steel  body,  maxima 
iJies.siue  of  535  p.  s  i  .  maximum  tos- 
peratur.'  1000  F,  dw  r  '  No.  r>-39iB7-l, 
i.ssurd  .An  ;u  t  14.  1958.  approved  ftr 
sizes  I',.'.  2".  2'.."  and  3".  manutse- 
tured  by  Crosby  Valve  and  Gage  0&. 
Wrentham.  Mass. 

Anprov.il  No  162  001  216  0.  Stflt 
H.N'B  MS  .18  drum  pilot  actuated  safcti 
v. live,  alldv  steel  btxiy,  maximimi  pi»- 
sure  of  900  p  s  i .  maximum  tempers- 
ture  1000  F  .  dwK  No  D-39897-2.  iinai 
August  14.  1958.  approved  for  sizes  1%*. 
2".  2'j'  and  3'.  manufactured  Ir 
Crosby  Valve  and  Gage  Co.,  WrenthlB. 
Ma.ss. 
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FIRE   EXTINGnSHERS.    PORTABLE,  HAM, 
CARBON-niOXIDE    TYPE 

Approval  No  162  005  107  0.  StflBpd 
'Symbol  (JKN'  Model  405.  5-lb.  C»A« 
dioxide    type    hand    portable    Are  «• 


^^„_jgher.  assembly  dug.  No.  5A] 
*5ElUV  D  dat-ed  August  25,  1 
iS-oUte' dwg.  No.  5AKR  11352  dated 
■^?yi058  (Coast  Guard  classification: 
Si  B  Size  I;  and  Tyix-  C,  Size  D. 
2Sifaitured  by  The  Fire  Guard  Corp., 
Tu^ebermei  Road.  Nurthbrook.  Ill  ,  for 
uL.  Snyder  &  Son.  Inc..  Jasper  and 
tSi,*  Streets,  Philadelphia  25.  Pa. 

Woral  No.  102  005  108  0.  Stempel 
^RrSolGEN.  Model  410.  10-lb.  carbon 
Slide  type  hand  portable  fire  extin- 
Sr  flisemblydw:'  No  lOAKR-11362. 
STg  dated  August  25.  1958.  name  plate 
5!I'  NO  lOAKR-11354  dated  May  29, 
1868  (CoMt  Guard  cla.ssification :  Tyix^  B, 
ataer  and  Type  C  Size  I>,  manufac- 
hn«l  'by  The  Fire  Guard  Corp  .  1685 
Swmer  Road,  Northbrook,  111.,  for 
M.  L.  Snyder  &  Son.  Inc  ,  Jasper  and  York 
8ti«et«.  Philadelphia  25.  Pa. 

AW>roval  No.  162  005  109  0.  Stempel 
(Symbol  GEN>  Model  415.  15-lb.  carbon 
<B«dde  type  hand  portable  fire  extin- 
«rt5her  assembly  dwK.  No.  15AKR-11363, 
ngf  Hdate^August  25.  1958.  name  plate 
dwg  No.  15AKR-11356  dated  May  29. 
1168  (Coast  Guard  cla.ssification :  Type 
B,  Sl«  n;  and  T\'pe  C.  Size  ID  ,  manu- 
factured by  The  Fire  Guard  Corp  ,  1685 
fihenner  Road,  Northbrook.  Ill  .  for  M.  L. 
Snyder  l<  Son.  Inc  .  Jasper  and  York 
Streets,  Philadelphia  25.  Pa. 

nil  rXTIHCUlSHERS,   PORTABLE.   HAND, 
CHEMICAL    FOAM    TYPE 

Approval  No.  162  006  29  1.  Stop-I?ire 
Model  PM-51.  2'2-pal.  chemical  foam 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  FM52-0-51  dated  De- 
cember 26.  1951,  name  plate  dwg.  No. 
pif51-30-58  dated  August  5.  1951.  and 
recharge  plate  dwg.  No.  FM51-30A-51 
dated  August  14.  1958  (Coast  Guard 
classiflcation :  T>-pe  A.  Size  II:  and  lype 
B,  Slzft^),  manufactured  by  Stop-Fire. 
Inc.,  P.  O.  Box  9.  Monmouth  Junction. 
N.J.  (Supersedes  Approval  No.  162.006' 
291)  published  in  Federal  Register. 
October  6.  1953.) 

Approval  No.  162  006  43  0.  Kidde 
Model F<Xi  (Symbol  SF>.  2' .-gal.  chem- 
ical foam  type  hand  portable  fire  ex- 
tinguisher, assembly  dwg.  No.  FM52-0- 
51  dated  December  26.  1951.  name  plate 
dwg.  No.  FM51-30K  58  dated  August  20, 
1958,  and  recharse  plate  dwg  No.  FM51- 
30A-51  dated  Auiu-t  14.  1958  (Coast 
Guard  classification;  T^-pe  A.  Size  II; 
and  Type  B.  Size  II ' .  manufactured  by 
Stop-Fire.  Inc..  P.  O  Box  9.  Monmouth 
Junction.  N.  J.,  for  Walter  Kidde  &  Co., 
Inc..  Belleville  9,  N  J. 

rnil       IXTINCX'ISHEFS.        PORTABLE.        TIAND, 
WATER  CARTRIDGE-OPERATED  TYPE 

Approval  No.  162.009  18  0.  Elk-Air 
Model  EASS.  stored  pressure  water  type 
S'-a-gal.  hand  portable  fire  extinguisher. 
assembly  dwg.  No.  C-42032  issued  Jan- 
uary 17,  1958,  name  plate  dwg.  No.  B- 
41410  issued  January  17.  1958  (Coast 
Guard  classification:  Type  A.  Size  IIi. 
manufactured  by  Elkhart  Brass  Manu- 
facturing Co  .  Inc  .  Elkhart.  Ind. 

rrKt  EXTINCriSHEFS.  PORTABLE,   HAND   DRY- 
CHEMICAL    TYPE  f 

Approval    No.     162010  27  1.     General 
Quick  Aid    Symbol  GE.  GEN.  or  GEP; 
No.  253 —  10 


FEDERAL   REGISTER 

Model  DC-48.  4-lb.  dry  chemical  car- 
tridge-operated type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  DC4- 
2723.  Rev.  A  dated  August  20.  1957,  name 
plate  dwg.  No.  DC4-3403.  Rev.  A  dated 
February  3.  1958  (Coast  Guard  classifica- 
tion :  Type  B.  Size  I:  and  Type  C.  Size  I> , 
manufactured  by  The  General  Fire  Ex- 
tinguisher Corp,.  6801  Rising  Sun  Ave- 
nue. Philadelphia  11,  Pa.,  and  8740 
Washington  Boulevard.  Culver  City, 
CaUf.  (Supersedes  Approval  Nos.  162.- 
010  27  0  and  162.010  28  0  pubh.shed  in 
Federal  Register,  December  8.  1954.) 

Approval  No.  162.010  66  0.  FoMoCo 
(Symbol  GE,  GEN.  or  GEP)  Model  DC- 
48,  4-lb.  dry  chemical  cartridge-operated 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  DC4-3205,  Rev.  A  dated 
August  20.  1957,  name  plate  dwg.  No. 
DC4-3176.  Rev.  B  dated  February  3,  1958 
(Coast  Guard  classification:  Type  B, 
Size  I;  and  Type  C,  Size  D.  manu- 
factured by  Tlie  Fire  Guard  Corp.,  1685 
Shermer  Road,  Northbrook,  111.,  for  Ford 
Division.  Ford  Motor  Co.,  Rotimda  Drive 
at  Southfield  Road.  Dearborn.  Mich. 

Approval  No.  162  010  72./0.  General 
Quick  Aid  (Symbol  GE.  GEN,  or  GEP) 
Model  DC-4H3.  4-lb.  dry  chemical  cart- 
ridge-operated type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  DC4- 
2611,  Rev.  A  dated  August  20.  1957.  name 
plate  dwg  No.  DC4-3402.  Rev.  B  dated 
May  21.  1958  'Coast  Guard  classification: 
Type  B,  Size  I;  and  Type  C.  Size  I>, 
manufactured  by  The  General  Fire  Ex- 
tinguisher Corp..  6801  Rising  Sun  Ave- 
nue,   Philadelphia    11,    Pa.,    and    8740 
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Washington  Boulevard.  Culver  City, 
Calif. 

Approval  No.  162.010  73  0,  Fire  Ouard 
(Symbol  GE.  GEN.  or  GEP)  Model  D4-S, 
4-lb.  dry  chemical  cartridge-op>erated 
type  hand  portable  fire  extinguisher,  as- 
.sembly  dwg.  No.  DC4-2737.  Rev.  A  dated 
August  20,  1957.  name  plate  dwg.  No. 
DC4-2731,  Rev.  D  dated  February  3.  1958 
(Coast  Guard  classification:  Tj'pe  B,  Size 
I:  and  Type  C.  Size  D  .  manufactured  by 
The  Fire  Guard  Corp.,  1685  Shermer 
Road.  Northbrook,  111. 

Approval  No.  162.010  74  0.  Fire  Guard 
(Symbol  GE,  GEN.  or  GEP)  Model 
D4-HS,  4-lb.  dry  chemical  cartridge- 
operated  type  hand  portable  fire  ex- 
tinguisher, assembly  dwg.  No.  DC4-2736, 
Rev.  A  dated  August  20,  1957.  name  plate 
dwg.  No.  DC4-2734,  Rev.  C  dated  Febru- 
ary 3,  1958  (Coast  Guard  classification: 
Type  B,  Size  I;  and  Type  C,  Size  I), 
manufactured  by  The  Fire  Guard  Corp., 
1685  Shermer  Road,  Northbrook,  111. 

VALVES,  SAFETY  RELIEF,  LIQUEFIED 
COMPRESSED  CAS 

Approval  No.  162.018  31  0.  Series 
W-300  safety  relief  valve  for  liquefied 
petroleum  gas  and  anhydrous  ammonia 
service,  full  nozzle  type  metal-to-metal 
seat,  300  p.  s.  i.  maximum  allowable  pres- 
sure, dwg.  No.  A-1034-S  dated  February 
1,  1948,  approved  for  the  following  model 
numbers,  sizes  and  air  capacity  ratings 
(discharge  in  cubic  feet  per  minute  of 
free  air  measured  at  60'  P.,  and  14.7 
p.  s.  i.  a.,  and  flow-rated  at  110  percent 
of  the  set  pressure) : 


Model  No. 

Inlft  size 

OrlfKC  size 
< 

Set  pressujc,  p.  s.  1.  g. 

hx) 

150 

200 

250 

W  ,t(il 

U   :*r.'  

w  :«ii;i. 

\V   *t4 - 

\\  :vi,'i „ - 

u   :«ifi ...'..'. -- — 

\v  31C 

W  .VIS 

\V  *tt -- 1 — 

Us 

2 

2H 

3 

4 

4 

4 

6 

F 

<! 
11 
J 
K 

1' 
(4 

fi22 
1.(117 

1 .  'M 

2.  fill 

3.  72>i 
r..  784 
8.  7!»9 

12.  931 
22.3M8 

k9e, 
1.4fiy 

2.  ■2'Xi 

3.  75W 
5.371 
S,  334 

12.  (177 
18.  tA5 
32,  276 

1.172 

I.WIH 

2,9^7 

4.909 

7,(120 

10,  SM 

16.548 

24.  337 

42,154 

1.445 

a,  367 

3,705 

6.050 

8.615 

13.435 

20.427 

30.040 

62.034 

Manufactured  by  J.  E.  Lonerfan  Com- 
pany. Second  and  Race  Streets,  Phila- 
delphia 6,  Pa.  (Extension  of  the  ap- 
proval published  in  Federal  Register, 
October  6,  1953,  effective  October  6, 
1958.) 

DECK    COVERINGS 

Approval  No.  164.006  36.  0,  "Kempo- 
flex"  mapnesite  terrazzo  type  deck  cov- 
ering identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TP367-88:FP  1978  dated  July  1.  1942, 
and  modified  in  accordance  with  letter 
from  Kompolite  Co.,  Inc.,  dated  May  28. 
1948.  approved  for  use  without  other  in- 
sulating material  as  meeting  Class  A-60 
requirements  in  a  1^4  inch  thickness, 
manufactured  by  Kompolite  Co..  Inc., 
11-25  44th  Road.  Long  Island  City  1, 
N.  Y.  (Extension  of  the  approval  pub- 
lished in  Federal  Register.  October  6. 
1953,  effective  August  6.  1958.) 

incombustible  materials 
Approval  No    164  009  53  0.  "Fiberplas 
AT-410,  AT-415.  and  AT-420"  fibrous 


insulation  type  incombustible  material 
similar  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-2031:PP3465  dated  August  15. 
1958.  approved  in  a  density  of  V2,  ^/4.  and 
1  pound  per  cubic  foot  respectively  for 
the  Fiberglas  AT-410.  AT-415,  and  AT- 
420.  manufactured  by  Owens-Cornin« 
Fiberglas  Corp.,  Toledo  1,  Ohio. 

Approval  No.  164.009  '55  0,  "Fiberglas 
PF-452"  fibrous  insulation  type  incom- 
bustible material  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Report  No.  TO  1021 0-2029  :FP3463  dated 
August  14,  1958.  approved  in  a  nominal 
density  of  1.75  pounds  per  cubic  foot, 
manufactured  by  Owens-Corning  Fiber- 
glas Corp.,  Toledo  1.  Ohio. 

FIRE  EXTOJCmSHING  SYSTEMS,  FIXED 

Bete  fixed  water  spray  system  for  tank 
vessel  pump  rooms,  nozzle  Model  Nos. 
N3S,  N3WS.  N5S,  and  N5WS;  layout 
dwg.  Nos.  4S-453-B,  4S-454-B,  4S-455-. 
B,  and  4S-456-B.  all  revised  May  5,  1958. 
manufactured  by  Bete  Fog  Nozzle,  Inc., 
309  Wells  Street,  Greenfield,  Mass. 
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FIRE  EXTTNCUTSHrNn  SYSTEMS, 
SEMIPORTABLE 

Fire  Guard  Models  2100-75-1  and 
'  4100-75-U.  100-lb.  hose  red  semijiorUible 
fire  extinsuishint'.  systems  havin;'  one  or 
more  100-lb.  carbon  dioxide  cvhnders 
assembly  dw^.  No.  L'lOO-73-Xl,  4100-75- 
X2.  Rev.  A  dated  Nov(>niber  23.  11)54. 
name  plate  dwa.  No.  999-11522  dat^'d 
Autju.st  15.  1958  (Coa.st  Guard  cla.s.sinra- 
tion:  Type  B,  Size  V:  and  T>T>e  C.  Si/e 
V>,  manufactured  by  The  Fire  Ciuard 
Coi-p.,  1685  Shermer  Road,  Northbrook. 
HI. 

General  Models  2100-75-1  and  4100- 
75-2,  100-lb.  ho.se  reel  semiiwrtable  fire 
extinKULshinu  .systems  havin.i;  one  or 
more  100-lb.  carbon  dioxide  cylinders, 
assembly  dwt;.  No.  2100-75-Xl,  4100-75- 
X2.-Rev.  A  dated  November  23.  1954. 
name  plate  dwtr.  No.  999-4314  revised 
November  14.  1957  < Coa.st  Guard  cla.s.si- 
fication:  Type  B.  Si/e  V;  and  T>pe  C. 
Size  V>.  manufactured  by  The  General 
Fire  Extinguisher  Corp.  6801  Risinu  Sun 
Avenue.  Philadelphia  11,  Pa.,  and  8740 
Washington  Boulevard,  Culver  City 
Calif. 

Part  IT — Termin.ations  of  Approvais  of 
Equipment,  Installations  or  Mate- 
rials 

davits,  lifeboat 

Termination  of  Approval  No.  160.032 
63  1.  mechanical  davit,  straight  boom 
sheath  screw,  type  B-45.  approved  for 
maximum  working'  load  of  9.000  pounds 
per  set  i  4,500  pounds  per  arm  i  usini;  5- 
or  6-part  falls,  identified  by  tieneral  ar- 
rangement dvvtr.  No.  1996  dated  May  28, 
1941,  and  revised  May  22,  1953,  manufac- 
tured by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  &  Steel  Industries. 
Inc..  Perth  Amboy.  N.  J.  'Approved 
Federal  Register.  October  6,  1953  Ter- 
mination of  approval  effective  October  6 
1958. » 

Termination  of  Approval  No.  160  032 
138  0,  mechanical  davit,  crescent  slieath 
screw,  type  C-63-P,  approved  for  maxi- 
mum workinp  load  of  12,500  pounds  per 
set  <  6,250  pounds  per  arm  i  usin^  2-  or  3- 
part    falls,    ideTUifi'ed    by    arran^emont 
dwff.   No.   3451    dated   December   6.    1952 
and  revised  June  15.  1953,  manufactured 
by   Welm   Davit   and    Boat   Division   of 
Continental  Copper  &  Steel   Industries. 
Inc..    Perth    Amboy,    N     J.       'Approved 
Federal  Heglster,  October  6,  1953.     Ter- 
mination of  approval  effective  October  6 
1958.' 

Termination  of  Approval  No.  160  032^ 
140  0.  mechanical  davit,  straight  boom 
sheath  screw,  type  22-2.-.F.  approved  for 
a  maximum  workini;  load  of  7.000  pounds 
per  set  i  3.500  pounds  per  arm  >  usint,'  6- 
part  falls,  identified  by  s,'en<'ial  arrange- 
ment dwtr  No.  5010-lD.  Ait.  B  dated  May 
19.  1953.  manufactured  by  Marine  Safety 
Equipment  Corp,  Point  Plea,sant,  N.  J. 
(Approved  Fedfral  Register,  October  6^ 
1953.  Termination  of  approval  effective 
October  6.  1958.  >' 

MECJI.ANICAL    DISENG  VCING    APPARATUS, 

LIFEBOAT 

Termination  of  Approval  No.  160.033  ' 
23  1.  Mills  Type  size  -A"  releasing  t^ear. 
approved  for  maximum  workuifr  load  of 
12,000  pouiidi  per  set  >6.00u  pounds  per 


NOTICES 

/■  hook».  Identified  by  peneral  nrmn^emen^ 
dwt,'.  No.  1H62-A  dated  May  2.',.  1U53.  re- 
vised July  29.  1953.  for  use  on  all  ve.s.sels 
operatm;^  on  waters  other  than  ocean 
and  coastwi.se.  or  for  vessels  of  3.000 
i:ro,s.->  tons  and  under  op.Tatitu;  in  ocean 
and  coastwi.->e  service,  manufactured  bv 
Welm  Davit  and  Boat  Dl\l.•^lon  of  Conti- 
nental Copper  &i  steel  Industries,  Inc  , 
Pertli  Amboy,  N,  J.  'Approved  Federxl 
Rkgister,  October  6,  1953  Termination 
of  approval  cllective  October  6,  1953.  > 

LIFEBOATS 

Termination  of  Approval  No.  160  035 
168  1.  14.0'  X  5.0'  x  2  17'  steel,  oar- 
propelled  lifeboat.  9-per.son  capacity. 
uientUied  i)y  construction  and  arrange- 
ment dvvj;  No.  3158  dated  March  25.  1947. 
and  revi.-ed  Aui^ust  5.  1953,  manufac- 
tured by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  &  HWvl  Industries. 
Inc..  Perth  Amboy.  N.  J.  'Approved 
Fe:)fr\l  Register,  October  6,  1953. 
Termination  of  approval  effective  Octo- 
ber 6.  1958.  > 

Termination  of  Approval  No    160  035 
273  0.    24.0'    X    7.75'    x    3  58     aluminum 
motor-propelled    lifeboat   without    radio 
cabin     (Cla.ss    B>,     30-person    capacity. 
Identified  by  construction  and  arrange- 
ment dwp;.  No.  3345  dated  October  8   1!*50 
and  revi.sed  June  30.  19.^3.  manufactured 
by    Welm    Davit    and    Boat    Division    of 
Continental   Copper   &   Steel   Industries 
Inc.,    Pertli    Amlwy.    N.    J.      'Approved 
Federal  Register.  October  6.  1953.     Ter- 
mination of  approval  effective  October  6 
1958  » 

Termination  of  Approval  No  160  035' 
304  0.  24  0'  X  7  75'  x  3  33'  steel,  motor- 
propelled  lifeboat  witliout  radio  cabin 
iCla.s.s  B'.  34-person  capacity,  identified 
by  construction  and  arran';ement  cU' 
No.  24  lOF  dated  October  22.  1952  and 
revised  Aiu-jst  7.  1953  manufactured  by 
Marine  Safety  Equipment  Corp.  p,,in't 
Pleasant,  N  J  'Approved  Federal  Regis- 
ter. October  6.  11)53  Termination  of  ap- 
proval effective  October  6,  1958.  > 

BtJOYS,  LIFE.  ring.  UNICELLtTLAR  PLASTIC 

Termination  of  Approval  No.   16Q050 
1.)  0   30-inch  rum  life  buov,  fibrous  tlass 
reintorced  plastic  shell  with   unuellular 
plastic   loam   core,   L.   S.    Baier  &;   Asso- 
C'ates  dwc.  P-360.  Rev.  3  dated  April"  14 
1958,  and  L  S   Baier  &  As.MK-iates  specifi- 
cati')n  dated  June  4.  1956.  manufactured 
by  Sunde  &  d'Evers  Co..  Colman  Dcxk 
Seattle.  Wash.     'Approved  Federal  Reg- 
ister. July  4.  1958  ) 

VALVES,    .safety     'POWER     BOILERS) 

Termination  of  Approval  No.  162  001 
189  1.  Model  ODP-M  pop  safetv  valve 
enclosed  sprinp.  bronze  bodv  maximum' 
pressure  300  p  s.  j..  maximum  t.Tnpen- 
ture  106  F.  dw«  No  B-1505-S-1  dated 
July  25.  1946.  approved  for  sizes  1'.'. 
2".  2' 2"  and  3".  manufactured  by  j'e 
Loner^an  Co..  Second  and  Ra  -e  Streets' 
Philadelphia  6,  Pa.  'Approved  Ffdefal 
Register,  October  6,  1953  Termination 
of  approval  effective  October  6.  1958  ) 

fire  extinguishers,  portable,  hand, 
carbun-dioxide  type 

Termination  of  Approval  No    162  005 
56  0.     A,(^"     'Symbol     GA '      I  ev  r     Tvp- 
Model  AC-15.  15-lb.  carbon-dioxide  type- 


hand  portable  fire  extiniruisj,^ 
dw^'  daii'd  Sejiti'inber  8  Ifi'sg 
Plat4>  dwij.  No  GA  99-08A  reSm' wi 
8.  1953  'Coa.st  Guard  classincaUo?i5 
B.  Size  II.  and  1  ype  c.  Size  II)  1?" 
factured  for  Ace  Chemical  oT^ 
H')ward  Street.  Detroit  26  ifS  T! 
G'neral  Air  Products  Corp  'saisiiLlf 
Ked/ie  Avenue.  Chicago  2*5  m  /!* 
proved  Federal  Regi.ster.  'octohMT^ 
1953.  Termination  of  approvalrtw^ 
October  6.   1958  >  "*«"  Oxeethi 

Termination  of  Approval  No  im.m 
57  0.  Ace  'Symbol  GA)  C^'^fi/ 
Model  AC-10.  10-lb.  carbon-dioSteS!! 
hand  portable  fire  extingui&heralS 
bly  dwi;  dated  September  8,  io«i>  r?" 
plate  dw«  No  GA-99-08A  revised  jS? 
1953  'Coast  Guard  classiflcatlon- Tw 
B.  Size  I;  and  Type  C,  Size  I)  niS! 
factured  for  Ace  Chemical  Co^J 
Howard  Street.  Detroit  26  Mlciv  hi 
General  Air  Products  Corp..' 5345^!? 
Ked/ie  Av.nue.  Chicat^o  25  m.  (^ 
pnned  Federal  Register,  "octobwi 
1953.  Termination  of  approval  eff«>ul 
October  6.  1958  )  '="««w»l 

Termination  of  Approval  No  189^/ 
58  0,  Ace  'Symbol  GA)  Swivel  TW 
Model  ACC-5.  5-lb.  carbon-dioxide S 
hand  portable  fire  extinguisher  mbT 
bly  dwiT.  dated  September  8,  1950  iSl 
plate  dw.^  No.  GA-99-07A  revised  jS 
8  1953  'Coast  Guard  cla.ssiflcation- Tm 
B.  Size  I:  and  Type  C.  Size  I),  manufl!! 
tured  for  Ace  Chemical  Co..  627  Homrf 
Street,  Detroit  26.  Mich.,  by  Generilto 
Products  Corp..  5345  North  Kedzie  A^ 
nue,  Chicago  25,  111.  'Approved  Fka^ 
Register,  October  6,  1953.  Terminate 
of  approval  effective  October  6,  195|.) 

Termination  of  Approval  No.  182.Nt/ 
59  0.  Blaze-Master  'Symbol  GA)  Lew 
Type  Model  BM-15.  15-lb.  carbon-diffl. 
ide  type  hand  jxirtable  fire  extingukha. 
a.s.sembly  dwt;.  dated  September  tTwL 
name  plate  dw-.  No  GA-99-08A  mM 
July  8.  1953  'Coast  Guard  classiflcatiOB 
Type  B,  Size  II;  and  Type  C.  SiK  ID 
manufactured  for  Blaze-Master.  Inc,» 
West  31. St  Street,  New  York  1.  N,  Y*,  ^ 
General  Air  Products  Corp  ,  5345  Nortk 
Kcdzie  Avenue,  Chicairo  25,  III  (Ap- 
prov(d  Federal  Rf'ilster.  October  6,  IKl 
Termination  of  approval  effective  Octo- 
ber 6,   1958  ' 

Termination  of  Apjiroval  No.  161lMf/ 
60  0,  Blaze-Master  'Svmbol  GA)  Swhd 
Type  Model  BM-5.  5-lb.  carbon-dloxidt 
type  hand  portable  fire  extinuuisher.  u- 
sembly  ciu::.  dated  September  8.  IM, 
na.ne  plate  dui;.  No.  GA-99-07A  retW 
July  8,  1953  'Coast  CJuard  classificatlBB: 
Type  B,  Size  I ;  and  Tvpe  C,  Size  I>  miB- 
ufactured  for  Blaze-Master.  Inc..  » 
West  31.' t  Street.  New  York  1,  N.  Y,  ^ 
General  Air  Products  Corp..  5345  North 
Kedzie  Avenue.  Chicago  25.  Ill  (Ap- 
jiroved  Fedfral  Rfgistfr.  October  6.  1« 
Termination  of  a;)proval  effective  Oete- 
b<'r  6.  1958  I 

Termination  of  Apjiroval  No.  162.W/ 
61  0.  P^ire  Chief  'Symbol  GA  >  LeverTm 
Model  Hc;-15.  15-lb  carbon-dioxide firpt 
liand  portable  fire  extinguisher,  aaacB- 
bly  dwtz.  dated  S.ptember  8.  1950,  Dm 
plate  dWL'.  No.  GA-99-08A  revised  JuUl 
1953  (Coast  Guard  cla.ssification:  Tnt 
B,  Size  II.  and  Type  C,  Size  II  > ,  llMH- 
factured  for  Midwest  Fire  &  StUH 
Equipment  Co..  Inc  ,  647  Virgima  A 
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.-^oolis  3,  Ind  .  by  General  Air  Prod- 
*?Sro  5345  North  Kedzie  Avenue. 
•ijX  25  in  -Approved  Federal 
^S*.  Ckj'tober  6.  1953  Termination 
"S^al  effective  October  6.  1958  > 
"'.ffiStion  of  Approval  No.  162.005 
«TftftreChief  Symbol  GA  >  Lever  Type 
,-^1.1  HG-10  10-lb.  carbon-dioxide  type 
llSnortoble  fire  extuu^uisher,  as.sembly 
Kf£S September  8.  195^fc*,ame  plate 
ffl!oGA-99-08A  revise^uly  8.  1953 
iSJt  Guard  classification:  Type  B. 
^I-  and  Type  C.  Size  D  manufac- 
S^  ior  Midwest  Fire  k  Saf.ty  Equip- 
r^  Co  Inc  647  Virginia  Avenue. 
Sanapolis  3.  Ind.  by  General  Air 
Soducts  Corp  .  5345  N.uth  Kedzae  Ave- 
!^ Chicago  25.  111.  '  Approved  Federal 
Sc'isTEP  October  6.  1953.  Termination 
rfaooroval  effective  October  6,  1>958.» 

Temiination  of  Approval  No.  1^2  005 
«S/0  Fire  Chief  'Symbol  GA '  Swivel 
™  Model  HG-5,  5-lb.  carbon-dioxide 
tTOC  hand  portable  fire  extinguisher,  as- 
Snbly  dwg.  dated  September  8,  1950 
ime  plate  dwg.  No  GA-99-07A  revised 
JulvB  1953  'Coastguard  cla.ssification: 
Type  B  Size  I;  arW  Type  C.  Size  D. 
Humufactured  for  Midwest  Fire  k  Safety 
Equipment  Co  ,  Inc  ,  647  Virginia  Avenue, 
Indianapolis  3.  Ind..  by  General  Air  Prod- 
ucts Corp,  5345  North  Kedzie  Avenue. 
Chicago  25.  Ill  'Approved  Federal 
Register.  October  6.  1^53.  Termination 
of  approval  effective  October  6.  19o8. » 

Termination  of  Approval  No.  162  005 
J4V0  Safetv  'Symbol  GA  •  Ltn-er  Type 
Model  Cd6-15.  15-lb.  carbon-dioxide 
type  hand  portable  fire  extingULsher.  as- 
sembly dwg.  dated  September  8.  1950. 
name  plate  dw^;.  No.  GA-99-08A  revised 
Julys,  1953  'Coast  Guard  cla.ssification: 
Type  B,  Size  II:  and  Type  C.  Size  II*. 
manufactured  for  The  Safety  Fire  Ex- 
tinguisher Co..  293  Seventh  Avenue.  New 
York  1,  N.  Y..  by  General  Air  Products 
Corp..  5345  North  Ked/ie  Avenue.  Chi- 
cago 25.  111.  'Ap|)!oved  Federal  Reg- 
ISTIB,  October  6.  1953.  Termination  of 
approval  effective  October  6.  1958.  > 

Termination  of  Approval  No.  162  005 
65/0,  Safety  'Symbol  GA  1  Swivel  Type 
Model  CDO-5.  5-lb  cai,bon-dioxide  type 
hand  portable  fire  extinguisher,  as.sem- 
bly dwg.  dated  September  8.  1950.  name 
plate  dwg.  No.  GA  99-07 A  revi.sed  July 
8, 1953  'Coast  Guard  cla.ssification:  Type 

B.  Size  I:  and  Type  C.  Size  I',  manu- 
factured for  The  Safety  Fire  Exlm- 
guiiher  Co..  293  Seventh  Avenue.  New 
York  1.  N.  Y  ,  by  General  Air  Products 
Corp.,  5345  North  Kedzie  Avenue.  Chi- 
cago 25,  III  'Approved  P'ederal  Regis- 
ter, October  6.  1953.  Termination  of  ap- 
proval effective  Octob(  r  6.  1958  » 

Termination  (>f  Approval  No. 
162.005  66  0,  S.  O  S  Defender  'Symbol 
GAi  Lever  Type  Model  C-15,  15-lb.  car- 
bon-dioxide ty{)e  hand  portable  fire  ex- 
tinguisher, a.sscmbly  dwe  dated  Septem- 
ber 8,  1950.  name  plate  dwp  No  GA-  99- 
08A  revised  July  8.  1953  'Coast  Guard 
classification:  Type  B,  Size  II:  and  Type 

C.  Size  II >.  manufactured  for  Schwartz 
Bros.,  Inc.,  827  Arch  Street.  Philadel- 
phia 7.  Pa  ,  by  General  Air  Products 
Corp..  5345  North  Kedzie  Avenue,  Chi- 
cago 25,  ni  (Approved  Federal  Recis- 
Ttn,  October  6  1953  Termination  of 
approval  effective  October  6,  1958.) 


FEDERAL   REGISTER 

Termination  of  Approval  No. 
162  005  67  0.  S.  O.  S.  Defender  (Symbol 
GA>  Lever  Type  Model  C-10.  10-lb.  car- 
bon-dioxide type  hand  portable  fire  ex- 
tinpuisher.  assembly  dwg.  dated  Septem- 
ber 8.  1950.  name  plate  dwg-  No.  GA-99- 
08A  revised  July  8.  1953  'Coast  Guard 
cla.ssification:  Type  B.  Size  I;  and  Type 
C.  Size  I » .  manufactured  for  Schwartz 
Bros..  Inc.,  827  Arch  Street,  Philadel- 
phia 7,  Pa  ,  by  General  Air  Products 
Corp..  5345  North  Kedzie  Avenue.  ^Chi- 
cat;o  25.  Ill  'Approved  Federal  Regis- 
ter. October  6.  1953.  Termination  of 
approval  effective  October  6,  1938  » 

Termination  of  Approval  No. 
162.005  68  0,  S.  O.  S.  Defender  'Symbol 
GA  I  Swivel  Type  Model  C-5.  5-lb.  car- 
bon-dioxide type  hand  portable  fire  ex- 
tinuuishcr.  assembly  dwg.  dated  Septem- 
ber 8.  1950.  name  plate  dwg.  No.  GA-99- 
07A  revLsed  July  8.,  1953  'Coast  Guard 
cla.ssification:  Type  B.  Size  I:  and  Type 
C.  Size  I ' ,  manufactured  for  Schwartz 
Bros.,  Inc.,  827  Arch  Street,  Philadel- 
phia 7.  Pa  ,  by  General  Air  Products 
Corp..  5345  North  Kedzie  Avenue,  Chi- 
cat:o  25,  IH.  (Approved  Federa;^  Regis- 
ter. October  6,  1953.  Termination  of  ap- 
proval Tffective  October  6,  1958.  > 

Termination  of  Approval  No.  162.005' 

69  0.  Allstate  'Symbol  GAi  Lever  Type 
No.  6502.  15-lb.  carbon-dioxide  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
dated  September  8.  1950,  name  plate 
dw«.  No  GA-99-08A  revised  July  8,  1953 
'Coa.st  Guard  cla.s.sification:  Type  B.  Size 
II :  and  Type  C,  Size  II  > ,  manufactured 
for  Sears.  Roebuck  and  Co..  Chicatio  7, 
111.  by  General  Air  Products  Corp..  5345 
North  Kedzie  Avenue.  Chicago  25,  III 
'Approved  Federal  Resister,  October  6. 
1953.  Termination  of  approval  effective 
October  6. 1958  > 

Termination  of  ApprovlH  No.  162  005 

70  0.  Allstate  'Symbol  GA)  Swivel  Type 
No.  6501.  5-lb.  carbon-dioxide  type  hand 
portable  fire  extinguisher,  a.ssembly  dw'A. 
dated  September  8.  a950.  name  plate  dwp. 
No.  GA-99-07A  revised  July  8.  1953 
(Coast  Guard  cUussification:  Type  B.  Size 
1 :  and  Type  C.  Size  D  .  manufactured  for 
Sears.  Roebuck  and  Co.,  Chicago  7,  III, 
by  General  Air  Products  Corp.  5345 
North  Kedzie  Avenue.  Chicapo  25.  Ill 
'Approved  Federal  Register.  October  6. 
1953.  Termination  of  approval  effective 
October  6,  1958.) 

Termination  of  Approval  No.  162.')05  ' 

71  0.  Stop-Fire  'Symbol  GA)  Lever  Type 
tMHc]  CD-15,  15-lb.  carbon-dioxide  type 
hand  portable  fire  extinguisher,  assembly 
dwp.  dated  September  8.  1950,  name  plate 
dwp.  No  GA-99-08A  revised  July  8.  1953 
(Coa.st  Guard  classification:  Type  B.  Size 
II:  and  Type  C.  Size  ID,  manufactured 
for  Stop-Fire,  Inc.,  125  Ashland  Place, 
Brooklvn  1,  N.  Y.,  by  General  Air  Prod- 
ucts Corp  ,  5345  North  Kedzie  Avenue, 
Chicapo  25.  Ill  (Approved  Federal  Reg- 
ister, October  6.  1953.  Termination  of 
approval  effective  October  6,  1958  ) 

Termination  of  Approval  No.  162.005/ 

72  0.  Stop-Fire  'Symbol  GA)  Lever  Type 
Model  CD-10,  10-lb.  carbon-dioxide  type 
hand  portable  fire  extinguisher,  assem- 
bly dwg.  dated  September  8,  1950,  name 
plate  dwg.  No.  GA-99-08A  revised  July 
8  1953  'Coast  Guard  cla.s.sification:  Type 
B,  Size  I,  and  Type  C,  Size  I),  manu- 
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factured  for  Stop-Fire.  Inc.,  125  Ashland 
Place.  Brooklyn  1.  N  Y.,  by  General  Air 
Products  Corp.,  5345  North  Kedzie  Ave- 
nue, Chicapo  25.  Ill  (Approved  Federal 
Register.  October  6.  1953.  Termination 
of  approval  effective  October  6,  1958. 1 

Termination  of  Approval  No.  162.005/ 
73  0.  Stop-Fire  'Symbol  GAv  Swivel 
Type  Model  CD-5,  5-lb.  carbon-dioxide^ 
type  hand  portable  fire  extinguisher,  as-' 
sembly  dwp.  dated  September  8,  1950. 
name  plate  dwp.  No.  GA-99-07A  revised 
July  8.  1953  'Coast  Guard  classification: 
Type  B,  Size  I:  and  Type  C,  Size  I>, 
manufactured  for  Stop-Fire,  Inc..  125 
Ashland  Place.  Brooklyn  1,  N.  Y..  by  Gen- 
eral Air  ProducUs  Corp..  5345  North 
Kedzie  Avenue,  Chicago  25.  Ill  'Ap- 
proved Federal  Register.  October  6.  1953. 
Termination  of  approval  effective  Oc- 
tober 6,  1958.  > 

fire    EXTINGinSHERS.    PORTABLE.    HAND, 

water,  cartridge-operated  type 

Termination  of  Approval  No.  162.009/  • 
9  0,  Stop-Fire  water  cartridge-operated 
type  2'2-pal  hand  poitable  fire  extin-  ^ 
guisher.  assembly  dwg.  Nos.  WC50-0-49 
dated  May  9.  1950,  and  WC50-01-49 
dated  March  9.  1950,  name  plate  dwg. 
No.  WC50-30-50  dated  April  1,  1951 
(Coast  Guard  classification:  Type  A,  Size 
II ) .  manufactured  by  Stop-Fire.  Inc..  125 
Ashland  Place.  Brooklyn  1.  N.  Y.  (Ap- 
proved Federal  Register.  October  6. 1953. 
Termination  of  approval  effective  Oc- 
tober 6.  1958. ) 

gaging  devices,  liquid  level, 

in(aUEFIED    COMPRESSED    GAS 

Termination  of  Approval  No.  162.019/ 

4  0.  Reg.  No.  2148RD  liquefied  petro- 
leum gas  slip  tube  liquid  level  gauge, 
dwp.  No.  2148  RD.  revision  A  dated  Sep- 
tember 5.  1950.  manufactured  by  The 
Bastian-Blessing  Co..  4201  West  Peter- 
son Avenue.  Chicago  30,  111.  (Approved 
Federal  Register.  October  6.  1953.  Ter- 
mination of  approval  effective  October 
6,  1958.) 

Termination  of  Approval  No.  162.019/ 

5  0.  Rep.  No.  2148RPD  liquefied  petro- 
leum gas  slip  tube  liquid  level  gauge. 
dwp.  No.  2148RPD.  revision  A  dated 
September  5.  1950,  manufactured  by  The 
Ba.stian-Bles.sing  Co..  4201  West  Peter- 
son Avenue.  Chicago  30.  111.  (Approved 
Federal  Register.  October  6.  1953.  Ter- 
mination of  approval  effective  October 
6.,  1958.) 

INCOMEtrSTIBLE    MATERIALS 

Termination  of  Approval  No.  164.009/ 
17  0,  "Knipplite"  plaster  type  incom- 
bustible material  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG3610-1522^  FP2631 
dated  June  25,  1948,  manufactured  by 
Knipp  &  Co..  Inc..  3401  South  Hanover 
Street.  Baltimore  25.  Md.  (Approved 
FEDERAL  Register.  October  6.  1953.  Ter- 
mination of  approval  effective  August 
6.  1958.) 
Part  III— Changi  in  Name  and  Address 

OF   MANtTTACTURERS 

The  addre&s  of- The  Hettrick  Manu- 
facturing CO..  Statesville.  N.  C.  has  been 
changed  to  The  Hettrick  Manufacturing 
Co  1401  Summit  Street,  Toledo  1,  Ohio 
(Plant:  Andrews.  IxidJ .  for  Approval  Na 
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160.048  85  1  for  kapok  buoyant  cushions 
published  in  the  Federal  Register  of 
August  3.  1957. 

The  name  and  address  of  the  Fire 
Master  Corp..  36100  Harper  Avenue. 
Mount  Clemens,  Mich.,  has  been  chantied 
to  the  Fire  Chex  Corp  ,  36136  Harper 
Avenue.  Mount  Clemens.  Mich.,  for 
Approval  Nos.  162.005  74  0  and  162.005 
76  0  for  fire  extinguishers  published  in 
the  Federal  Register  dated  Jimuarv  22 
1958. 

Dated:  December  23.  1958. 

I  seal!  J.    A.    HlR.SHFIELD, 

Rear  Admiral.  U.  S.  Coast  Guard. 

Actinci  Conimanuuitt. 

[P.    R.    Doc.    58    1074:1:    FUod.    Dec.    l;4,    [[KiH; 
1    1)2  p    in   I 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[Order  2583,  Amdt    19 1 

Bureau  of  Land  Management 

delegation  of  authority  in  connection 
with  lands  and  resources 

Order  No.  2583,  as  amended,  is  further 
amended  as  hereinafter  indicated.  This 
amendment  super.sedes  AniendintMits 
Nos.  4.  10  and  18  i  17  F.  R.  10486;  19  F  R. 
2555;   23  F.  R.  2650  i    of  Order  No.  2583. 

1.  Section  12  (15  F.  R.  5643)  is 
amended  to  read  as  follows: 

Sec.  1.2  Limitations.  In  addition  to 
limitations  on  authorit.v  in  specified 
matters  set  forth  in  particular  sections, 
the  authority  dele.i?ated  by  this  order 
shall  not  include: 

•  a)  The  issuance  of  documents  which 
are  amendments  of  or  additions  to  the 
Code  of  Federal  Rc^'ulations; 

tb»  The  exercise  of  llie  supervisory 
F>owers  of  the  Secretary,  whether  by  way 
of  appeal  to  the  Secretary  or  otherwi.se. 

2.  Section  2.22  Orders  of  ivithdraunl 
and,  restoration  (15  F.  R.  5643'  is  re- 
voked. 

3.  Section  2.23  a.s  amended  (15  F.  R. 
5643;  17  F.  R.  10486'  is  revised  in  Us 
entirety  to  read  as  follows : 

Sec  2.23  Withdrawals  and  re^torn- 
tions.  ia>  Except  a-s  provided  in  para- 
graph (b(  of  this  section,  all  matters 
pertaininrr  to  the  withdrawal  or  reserva- 
tion of  Federal  lands,  and  the  elimina- 
tion of  such  lands  from  witlulrawal  or 
reservation,  pursuant  to  43  CFR  Fart 
295,  including  determinations,  pursuant 
U)  section  3  (di  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  i  40  U.  S.  C.  4~^2  i  d  >  ) , 

(1)  With  the  concurrence  of  the  Ad- 
ministrator of  General  Services  i  or  his 
delegate)  when  required,  that  specified 
lands  withdrawn  or  reserved  from  the 
public  domain  and  sub.sequently  de- 
clared excess  to  the  needs  of  the  auency 
for  which  withdrawn  or  reserved  are 
suitable  or  not  suitable  for  return  to 
the  public  domain  for  disposition  under 
the  general  public  land  laws;  and 

(2)  That  minerals  in  lands  or  portion.s 
of  lands  withdrawn  or  reserved  from  the 
public  domain  »nd  .sub.sequently  dr- 
clared  excess  to  the  needs  of  the  agency 


NOTICES 

for  wliicli  withdrawn  or  reserved  nvf* 
suitable  or  not  suitable  fur  di.-iv>sition 
under  the  public  land  niniin  :  and  min- 
eral leasmi-v  laws. 

(bi  The  authority  t:ranted  by  i)ar:i- 
t'raph  Ml  of  this  section  dcH'.s  not  include 
authority  t^)  Ls.sue  orders  of  uithcirawal 
or  reservation  and  orders  eliminating' 
lands  from  withdrawal  or  reservation. 

4.  Section  2.24  Cuticurrence  m  General 
Services   Administration   determmatiojis 

f'>r  return  of  excexs  leithdrawn  /«7u/.x-  tn 
ttie  puhlu-  dninain  >  15  F.  R  5643.  19  F  R. 
2555  >    is  revoked. 

.S  A  new  i  2.58  reading;  as  follows  is 
added . 

Sfc-.  2  58  Shore  space  restrictions. 
The  waiver,  pursuant  to  tlie  act  of  June 
5.  1920.  as  amended  >  48  U  S  C.  372  > .  and 
43  CFR  Part  77.  of  the  160-rod  restriction 
as  to  the  length  of  claims  alon«  the 
.sliore.->  of  navii;able  watei.s  m  Alaska. 


'15  F    R. 

amended 


6    Section  2.78  as  amended 
504.<,   23  F    R.  2650'   is  furthei 
to  re, id  as  follows: 

Sec  2.78  Town  sites,  fa)  All  town- 
site  matters,  including  the  designation  of 
townsite  trustees  as  provided  in  43  CFR 
80  2  under  authority  of  Sec.  11  of  the  act 
of  March  3.  1891  '26  Stat.  1099;  48 
U  S  C.  355'  and  as  provided  in  43  CFR 
80.19  under  authority  of  the  act  of  May 
2,^.  1926  '44  Stat.  629;  48  U  S.  C.  355a- 
3n5d  ' .  except  as  provided  m  paragraph 
lb'  of  this  section. 

lb'  The  authority  granted  by  paia- 
graph  '  a  '  of  tins  section  doe.-^  not  include 
authoMtv  to  i.s.sue  orders  of  withdra\\al 
and  revocations  of  such  orders. 

Elmer  F  Pfnnftt, 

Act:'i(i  Secretary  oj  the  Interior. 

December  22, 


F     U     D-j 


58 


1958 

()71:>: 
4(i    . 


F!1p(!, 
ni.j 


Dtc     30,    I9J8, 


ir)r(!or   l'7f),S.   Anid',   5] 

CoMMLSSloNER    OF    RECLAMATION 

DKI  f:,,ATI(iN    OF    AUTHoHITY 

This  ameiuiment  '-uiXM-secie.s  tlie  ori"i- 
nal  text  of  order  No  2765  and  amend- 
ments 1,  2  and  4  i  19  F  R  riii04  7417  22 
F  R  1090;  23  F.  R.  9789'  .  'I  he  only  sub- 
stantive chaiu'e  is  in  section  2,  to  except 
from  the  authority  delegated  m  section  1. 
autlionty  to  withdraw  public  lands.  As 
amended.  Order  No.  2765  reads  as 
fi.illo\\  s: 

Section  1  Authority.  Except  as  pro- 
vided in  section  2  of  this  order,  the  Com- 
mi.ssioner  of  Reclamation  is  authorized 
to: 

<a>  Perform  the  functions  and  exer- 
cise the  authority  now  or  hereafter 
vested  in  the  Secretary  of  the  Inteiior. 
or  in  the  Department  of  the  Interior,  by: 

(  1  '  The  act  of  June  17.  1902  '32  Stat 
388:  43  U  S.  C.  371  et  .seq  ' .  and  acts 
amendatory  thereof  or  supplementary 
thereto; 

Water  Conservation  and 
Act  of  August  11.  1939  '53 
16  U.  S.  C.  590y  et  secj  >,  as 


(3'    The  Warren  Act  of  Pebruaw  „  ' 

1911  '36  Stat   925.  43  U.  S.  C.  5 IJiH.?'  W 
'4  '    'I  tie  Columbia  Basin  Prol«rtiy«  ■ 

May  27.   1937   '50  Stat    208;  16?  fi?  * 

8;j5  et  stf]  '.  a.^  amended;  *• 

'5'  'I  he  Fort  Peck  Project  Act  of  ifc. 

13.   1938    '52   Stat.   403;    16  U.  8.  r  *! 

et  .seq.) .  as  amended:  •■ 

(6"    The   Hun-rv   Horse  Dam  Act  tf 


'58  Stat.   270; 
River 


•  2'  The 
Utilization 
Stat  1418; 
amended; 


June  5,   1944 
593a  et  seq.  •  ; 
»      (7i    The  Colorado  River  Front  Wwfc 
and  Levee  System  Act  of  January  21  im. 
(44  Stat.  1010.  1021.,  as  amended-   ^ 

'8'  Tl;e  Eklutna  Project  Act  of  jiil,|i 
I'T.O  't;4  Stat.  3^2,  48U.S.  C.312etliBai 
as  aiii"  luied;  ^' 

'  9 '  Tlie  Falcon  Dam  Act  of  Jum  u 
19ri4     08  Stat.  255'  ;  ^ 

<  10 1  Ai'proi)nation  acts  or  otheriUt. 
utory  provisions  respecting  invWw 
tions  relatim;  U)  pro.iects  for  thedwS! 
ment  and  utilization  of  water  i^aouta 
in  Alask.i ;  *"wmiw 

111'    'I  he  act  of  August  31,  1B54  (■ 

Stat,  1045'  ;  " 

•12'  Coulee  Dam  Community  Act  rf 
1957  .71  Stat,  524'  ; 

'b'  Act  on  behalf  of  the  Secretaiyif 
the  Interior  in  carrying  out  the  pmt- 
sions  of  contracts  heretofore  or  hentflK 
executed  pursuant  to  any  of  the  torti 
going  act^. 

Sec  2.  Limitations.  Excepted  ttm 
section  1  of  this  order  is  authority  to: 

<ai  Take  action  in  any  matter  comid 
by  a  deleualion  from  the  Secretary o(tte 
Interior  to  the  heads  of  other  buretttii 
well  as  to  the  Commi.ssioner  of  ReclMMk- 
tion,  such  as  authority  to  authortM the 
publicati'in  of  advertisements,  notleM,cr 
prm^osals,  authority  with  respect  to  p«r- 
sonnel  manh'.'ement.  and  authority  with 
resj)ect  to  contracts  for  constnuiyoB, 
supplies,  or  services; 

•  b'  Acquire  any  interest  in  propotl 
by  condemnation ; 

'C'  Make  the  findings  authorUaf 
cr'iistruction  of  a  new  project,  new dW- 
sion  of  a  project,  or  supplemental  wrti 
on  a  iiro.i(>ct.  in  accordance  with  subM^ 
ti')n  'a'  of  section  9  of  the  ReclaraattoD 
Project  Act  of  1939  '53  Stat.  U87.  IW; 
43  US  C  485h  'a'  »  ; 

'd»  Act  for  the  Secretary  of  th€IDt^ 
rior  in  apriroving  and  adopting  project 
feasibility  reports  as  the  Sec retary'a pro- 
posed reiKHts  or  as  his  reports  to  the 
President  and  to  the  Congress; 

■e"  Certify  for  the  Secretary  of  the 
Interior  as  t-o  the  adequacy  of  soil  samji 
and  land  cla.ssilication.  and  as  to  tbe 
productivity  of  land,  as  a  condltlot 
precedent  to  tlie  initiation  of  constrw- 
tion.  in  accordance  with  the  Interior  De- 
partment Appropriation  Act,  1954  (17 
Stat   261.  266.  43  U  S.  C.  390a)  ; 

<f'  Execute  and  i.ssue  public  notleei 
opi  niiv.;  lands  to  homestead  entry  ud 
public  aiLnounccments  c>fTering  lands  for 
.sale; 

<g)  Promulgate  rate  schedules  «  fix 
rates  for  the  sale  of  electric  power  ud 
energy; 

'h>  Market  available  surplus  electrt 
power  and  energy  generated  at:  Qnol 
Coulee  Dam.  Columbia  Basin  Project; 
Iluni-ry  Hnr^e  Dam.  Hun::ry  Horse Prah 
ect.  Chandler  Power  Plant.  KenMflek 


ftdnesday,  December  31,  1958 

„„,^  Yakima  Project;  or  Ro/a  Power 
ttTniaa  Division.  Yakima  Project; 
^M^e  findings  and  reports  to  the 
*^L!!-   rpsoectmu    minerals,    as    pro- 
C^5^Jetion  1  of  the  Eklutna  Project 

Ji  the  feasibility  and  desirability  of 
«P<*,:"rinK  the  Eklutna  Project  to  pub- 

*™'^JrsWP  an^  ^<"^^"'l  "'  ^^^'^'''  ""^ 
^„ffm  section  4  of  the  Eklutna  Proj- 

*!k^''iS"documents  which  are  addi- 
tioi  to^r  amendments  of  the  code  of 

■Lrtpral  Regulations: 

m  Take  the  followinc:  actions  under 
J^tofIugust31.  1954  (68  Stat.  1045': 

,1)  APProye  and  execute  the  contract 
with  the  Palo  Verde  Irrigation  District 
)*miired  by  section  2  of  said  act; 
"^Jl  Make  the  loan  or  loans  to  the  Palo 
Verde  Irrigation  Di.sirict  authorized  by 
MCtion4(c)  of  saidacl: 

(3)  Grant  to  the  United  States  the  in- 
terests in  land  withm  the  Colorado  River 
Indian  Reservation  referrei  to  in  sec- 
Uon4(d)  of  said  act.  ,  ,,  „  m 

(m»  Act  for  the  Secretary  of  the  In- 
tenor  under  section  7  'C  of  the  Coulee 
Sam  Commumty  Act  of  1957   ^71  Stat. 

&24) ' 
(n)  Withdraw  public  lands. 

Sec  3.  RcdcJeqation.  The  Commis- 
sioner of  Reclamation  may.  in  writing. 
redelegate  to  officers  and  employees  of 
the  Bureau  the  authority  granted  in  this 
order,  and  he  may  authorize  written  re- 
delegations  of  such  authority. 

Sic.  4.  Savincis  clause.  Delegations 
and  redelegations  of  authority  not  in  ex- 
cess of  the  authority  delegat^'d  by  Order 
No  2766  dated  July  30.  1954  <19  F.  R. 
5004)  which  were  made  ir  ofBcers  and 
employees  subordinate  to  the  Commis- 
sioner of  Reclamation  by.  or  pursuant  to, 
the  documents  revoked  by  paragraph  <a ) 
of  section  4  of  said  Order  No.  2765.  and 
which  are  in  force  on  the  date  of  this 
amendment  shall  contirfte  in  force  until 
revoked  or  superseded  by  order  of  the 
Commissioner.  Authority  to  act  on  be- 
half of  the  Secretary  of  the  Interior  in 
the  administration  of  contracts  executed 
pursuant  to  documents  revoked  by  para- 
graph (b)  of  section  4  of  said  Order  No. 
2765  shall  continue  in  force  for  the  terms 
of  the  contracts  unless  sooner  revoked  or 
superseded  by  order  of  the  Commissioner. 

Ei  MER  F  Bennett. 
Acting  Secretary  of  tlie  Interior. 

December  22. 1958. 

[P.  R.   Doc.    58   11)720:    Fllrd,    Dec.    30.    1958; 
8.40  a.  in. J 


FEDERAL  REGISTER 

revoke    such    classifications,    Is    hereby 

revoked. 

Elmer  F.  Bennett. 
Acting  Secretary  of  tM  Interior. 

December  22.  1958. 

(F.   R.  Doc.   58  10721:    Filed,  Dec.  30,    1958; 
H.46   a.   m.l  ► 
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Klamath  Tribe  of  Indians  as  E:ian\ath 
Indian  Forest  and  Klamath  Marsh,  see 
the  correction  appearing  under  the  De- 
partment of  the  Interior,  OfiBce  of  the 
Secretary,  supra. 


Oregon 

designating  portions  of  the  tribal  lands 
of  the  klamath  tribe  of  indians  as  the 
klamath  indian  forest  and  the  klam- 
ATH   MARSH 

Correction 

In  P.  R.  Document  58-10424,  appearing 
in  the  issue  for  Friday,  December  19. 
1958,  at  page  B789,  make  the  following 
changes: 

1.  On  page  9795.  column  2,  under 
"Township  34  South.  Range  12  East. 
Willamette  Meridian".  Sec.  5  should 
read: 

Sec    5   N' ..  N'  ,NEi4SW'4.  NiiS'.NE'^SW'i. 

SE>4; 

2.  On  page  9796  column  2,  the  headinpt 
"Klamath  Marsh"  should  be  transferred 
above  the  heading  "Township  30  South, 
Range  8  East.  Willamette  Meridian". 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  30-1] 

Nuclear  Advisors.  Inc. 
order  further  postponing  hearing 

Pursuant  to  stipulation  reached  at  a 
prehearing  conference  held  on  December 
18,  1958,  between  Nuclear  Advisors.  Inc.. 
and  the  Staff  of  the  Atomic  Energy  Com- 
mission, and  good  cause  appearing: 

It  is  ordered.  That  the  hearing  pres- 
ently scheduled  for  January  13,  1959,  be 
and  is  hereby  postponed  to  convene  at 
10:00  a.  m.,  e.  s.  t.,  April  14.  1959,  at 
Room  601,  Federal  Courthouse,  Foley 
Square,  New  York,  N.  Y. 

Dated  at  Germantown,  Md.,  this  18th 
day  of  December  1958. 

Samttel  W.  Jensch, 
Hearing  Examiner, 
Atomic  Energy  Commission. 

[F.    R.   Doc.    58-10716;    Filed,   Dec.    30,    1958; 
8:45  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Washington 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a  I  of  Public  Law*-38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ),  as  amended,  it  has 
been  determined  th^t  in  the  following 
counties  in  the  State  of  Washington  a 
production  disaster  has  caused  a  need  for 
a.ijricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,   or  other -responsible 

sources. 

Washington 


Chelan. 
Douglas. 


Okanogan. 
Cohimbia. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1959.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  23d 
day  of  December  1958. 

ISEALl  TRITE  D.  MORSE. 

Acting  Secretary. 

[F.    R.   Doc.   58  10742:    Plied,   Dec.  30,    1058; 
8:51   a.   m.) 


Power  Site  Classificatioi 

revocation  of  delegation  of  authority 

,  The  delegation  of  authority  to  the  Di- 
rector, GeolORical  Survey,  dated  June 
10,  1947  (Order  No  2333:  43  CFR.  1947 
Supp..  4.623;  12  F  R.  4025),  to  classify 
public  domain  Innds  as  power  sites  valu- 
able for  power  pui  poses  and  to  modify  or 


^  Oregon 

designating  portions  of  tribal  lands  of 
the  klamath  tribe  of  indians  as  klam- 
ath indian  forest  and  klamath  marsh 

Correction 

Cross  Reference:  For  a  correction  af- 
fecting portions  of  tribal  lands  of  the 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12542] 

Cities  SER\acE  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  22, 1958. 

Take  notice  that  on  May  8, 1957,  Cities 
Service  Gas  Company  (Applicant),  filed 
in  Docket  No.  G-12542  an  application 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  through  which  to  make  sale  and 
delivery  of  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  de- 
scribed in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. ^  , 

Applicant  seeks  authority  to  make 
sales  of  natural  gas  and  to  construct  two 
taps  and  meter  settings  on  its  16-inch 
transmission  pipeline,  one  in  Newton 
County  and  another  in  Lawrence  County. 
Missouri,  and  to  sell  and  deUver  natural 
gas  to  Western  Missouri  Gas  Company, 
Inc.,  (Western) ,  for  resale  to  Gas  Service 
Company,  which  in  turn  will  distribute 
and  seU  the  gas  to  inhabitants  of  the  City 
of  Diamond  and  Town  of  Mount  Vernon, 
Missouri.  Applicant  also  proposes  to 
sell  Tiatural  gas  to  Gas  Service  Company 
for  resale  in  the  Town  of  Sarcoxie.  Mis- 
souri, and  to  construct  and  operate  a  tap 
and  meter  getting  on  its  10-inch  line  in 
Newton  CoUnty,  Missouri,  for  the  pur- 
pose just  stated. 

The  estimated  peak-day  requirements 
and  annual  volumes  of  natural  gas  to  be 
sold  and  delivered  to  the  respecUve  pur- 
chaser for  resale  in  the  three  commu- 
nities named  in  the  Uble  are  as  follows: 
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(Vrtlunics  in  Mf  f  (g,  14  73  p.  s,  I.  a.) 


ANSI  At.  Kkumncmknts 
fVoluiiifs  In  Mif  n.  U  73  p.  s.  1.  n  ) 


Town 


r>lamon<l. 

Mcjtiiit  \iriion. 


ToUl 


K-t  yrar 

2)1  yi>itr 

3il  yi-or 

7.901 
2.1,  (rjs 

24»>.  »»»0 

12,«ail 
34.  l» 

3.1.  MwS 

3II.'J0-J 

— ^^  — 



—^      _ 

•279.  mt 

»34.77» 

M2.1II7 

Thp  ostimattd  total  cost  of  all  the 
facilities  lurt'inabove  r.ieiUiuned  is 
$9.t;0.T  00. 

This  mattfi-  is  orif  that  should  b.-  (iis- 
pi'st'd  of  as   promptly  a.s  po.sMble  und.'r 


the  applicable  rule.s  ami  i  e^'ulatioii.-. 


md 


to  tliat   end 

Take  fuither  notice  tliat    purMiaiit  to 
the  authority  contained    in   and   subiect 
to    the   juri.sdictKtn    conferied    upon    the 
Federal    Fouer   Commi.s.  ion    bv    s.ciion^ 
7  and  15  of  tiie  Naluial  Ga>  Act    and  the 
Commi.s.sions  rule.s  of  piacn,-,.  ;ind   pro- 
cedui-e,  a  heann-  will  be  hield  on  Janiiai  v 
la.  1959.  at  9  ;iO  a    m    w   ,s    t   >   m  a  iiear- 
mii    room    of    the    Pedejal    I'.mer    CoMl- 
mi.s.sion.  441  G  Street    NW  .  Wa.siuni;fon. 
D.  C,   cnnceinm-    tlie   ni.itters   mvoUed 
in  and  the  i.s.sue.s  piesented  by  such  ap- 
plication:   I'rovidrd    however.   That    the 
Comnii.s.sion  may.  after  a  non-conte.sted 
heannk\  di.spo.se  of  the  proceediriLj.s  pur- 
suant to  the  provi.sions  of  j  1  'AO'C<    'li 
or  i2'  of  the  Commi.s.si(>n\  rules  of  pr.ic- 
tice  and   procedure      Under   tJi,.   pioc-e- 
dure  herein  provided  for    unIe^.s  otlier- 
wise  advist'd.  it   will   be  uiuieces.sary   for 
Applicant   to   appear   or   be    repie.sented 
at  the  hearing: 

Prote.sUs  or  petitioas  to  intervene  may 
be  filed  with  the  Federal  f'ower  Com- 
mission. Washington  25.  D  C  .  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (  18  CFR  18  or  1  10  -  on  or  before 
January  14.  1959.  Failure  of  any  party 
to  appear  at  and  participate  m  the  hear- 
inn  .shall  be  con.slrue<l  a.s  uaiver  of  and 
concurrence  m  omi.ssion  herein  of  tlie 
intermediate  deci>ion  procedure  in  ciuses 
where  a  request  therefor  is  made. 

r.sEALl  Joseph  H    GvrnwT. 

Secretary. 

[F.   B.    Doc.    58   I07?:v    F'.Iod,    Dec.    30     1J58- 

8  47  .1   ni  1 


(Dxk.f    Nn    G    157171 
Northern  N\tvr.\l  Ga.s  Co. 

IfOTICror  APN-ICATTON  AND  DATE  or 
HEARI.NG 

Dfctmbtr  22.  195fi. 
Take  notice  that  Northern  Natural  Ga.s 
Company  'Applicant*,  a  Delaware  cor- 
poration with  principal  place  of  bu.sine.ss 
at  2223  EXodtre  Street.  Omaha.  Nebraska 
filed  in  I>ocket  No.  G- 15717  on  July  ,in' 
1958.  an  application  lor  a  tfrlificale  of 


NOTICES 

public  convenience  and  necessitv.  pur- 
.suant  to  .section  7  'C  of  the  N.itural  Gas 
Act.  authori/mp  Apphranl  to  con.struct 
and  operate  facilities  as  hereinafter  dc- 
-scribed,  subject  to  the  jurisdiction  of  liie 
Commi  sion.  all  a.s  more  fullv  repre- 
seiued  m  the  application  which  is  on  file 
w.  ith  the  Commission  and  open  for  public 
inspection. 

The    facilities    propo.sed     tn    be    con- 
structed and  operated  by  Appu.ant  con- 
sist of  un.specified  measuiin  ■    and   re-- 
ulating  stations  and  other  appurtenant 
facilities  necessary  for  the  establi:  hment 
durinp  the  remamdei-  of  the  vear   1958 
and  the  cid.  ndar  year  l:i59    of  new  and 
addition.il   deliverv    points    for    the   .sale 
and  delivery  of  natural  mii  to  Aiiplicanfs 
existing    utility    customers    and    Appli- 
cants. Peoples  Natural  Gas  Division  '  for 
resale  in  the  vicinity  of  Applicant  s  pipe- 
line  system    which    pas.ses    throuuh    the 
.'States  of  Oklahoma    K.msas.  Nebra.ska. 
Iowa,     iiouth     Dakota     and     Minne.sota 
Upon  establi  hment  of  t!..    proposed  de- 
hvery  tHjinUs.  .service  will  Ix-  rendered  to 
the   ultimate"  consumers  either   throuph 
fenple.s    Division    or   Applicants    utility 
customers 

All  tiini  volumes  to  !>.-  delivered 
throurti  the  propo.-ed  new  de.ivery  poinLs 
\v:ll  be  provided  from  the  existing  con- 
ti.ict  drin..iul  of  the  requesting  utility 
ci>inp.in.\  (,i  Peoples  Division,  and  inter- 
rupt ible  sales  will  be  restricted  to  those 
vvhicli  fall  withm  Steps  5  and  6  of  the 
curtailment  tJiix-edurc  under  Northern  s 
presently  effective  tariff.  Under  Steps  5 
and  6  m.iximum  sales  m.iv  m.T  exceed 
li'  (Xio  Met  p,T  month. 

Applicant    st.ates    th.it    it,s    customers 
frequently  request  establi   hment  of  new 
delivery  points  requirm      i.'if  construc- 
tion of  facilities  wh:.  h  are  not  exempted 
fri.m  specific  cert;hcate  .luthuri.-.it ion  by 
Section    2  55   of    the   Commissions   rules 
of    practice    and    procedure       Applirant 
ur«es  that  the  urantirm  cif  the  general 
authoii/ation  requested  herein  will  elim- 
inate expenditure  of  time  and  money  in 
tlie  pr(K(ssnm  of  the  many  separate  mi- 
nor   applications    which    the    Applicant 
will  othervMse  have  to  file  if  the  ;:eneral 
authori/ation  requested  hertjn  is  denied. 
Applicant  estimates  that  the  total  cost 
of  installing:  ail  the  measurum  and  re.-u- 
latinR  stations  to  be  constructed  pursu- 
ant to  the  .luthori/ation  requested  herein 
will    not   exceed    $200,000   and    that   the 
total  cost  of   no  individual  station  will 
exceed  $12,000      All  construction  will  be 
(in. meed   from  cash   on   hand  and   from 
funds  'generated  throui'h  operations. 

This  matter  is  one  that  sliould  be  dis- 
posed of  as  i)romptly  as  possible  under 
the  applicable  rules  and  leKulaliuiis  and 
to  that  end  : 

Take  further  notice  that,  pursuant  to 
the  autiiority  contained  in  and  subject 
to  tlie  jiiiisdiction  conferred  upon  ti,,. 
P'ederal  Power  Coninu.v>iun  bv  ,s,-,i;,,ns 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion  s  rules  of  pract.ce  and  pro- 
cedure, a  hearing  will  be  held  on  January 
21.  19jy,  at  9  30  a.  m  ,  e   s.  t  ,  in  a  hear- 


Inp  room  of  the  Federal  Power 
sion.  441  G  Street,  NW  VV^ 
D.  C,  concernmf.'  the  matter« 
in  and  the  issues  presented  by  «,^  -^ 
plication  Provided,  however  •SSf'-. 
Commi.sMon  may,  after  a  non-^*!?* 
hearinr  di^po.se  of  the  proceedw"^ 
suant  tn  the  provisinn.s  of  «  iwTTv^ 
or  ■2.  of  the  Commi.ssi(!n-s  jiL«» 
practice  and  proceduie  Under  th?  ^ 
cedure  l.rrein  piovid-d  for  unlttTU?' 

Appu-ant  '-appear  or  be  repr^*: 
ti:c  h.e.ninK.  ""^await 

Protests  or  petitions  to  interval, 
be  filed  with  the  Federal  Power(^ 
sion.  Washini-ton  25  D  c  in 
ance  with  tiie  rules  of  practlo. 
procedure-  .  18  CFR  1  R  or  1.10.^»?* 
fore  Januaiy  14  i;«59  FaUurt  rt 
party  to  appear  at  and  participate feS 
fifarnu-  shall  be  construed  aswIhL^ 
aiui  cii.urrencc  m  nnn.s.sion  betSZ 
the  mtennediate  decision  procSS  f 
ca.ses  vM.ere  a  request  therefor  la n^e. 

I  SEAL  J  Joseph  H,  Gvnin. 

Secret^ 


|F   R    n.v 
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Dec.  SO. 


ID<.kc;    N..     f,    172651 
Pi  Wot  TH    Oil.    C.Mi-A.NV    tT  U, 
ORDER     KIR     IIEAf:lN(,     AND    SVSPKinim 
PKoroSED    CHAN<.E    IN    RATI 

Dfcember  22.  IKt 
Plymouth  Oil  CnmiLmv  (Opertlflrt 
et  al  'Plymouth'  on  November  34,  ijji 
tendered  for  lilinr  a  projjo.sed  chADR* 
iLs  pre.sently  effective  rate  schedule' lor 
the  sale  of  natural  i;.is  subject  to  thi 
jurisdiction  of  the  Commission,  -n* 
propo.sed  chanL-e.  wh.ich  coastitut«  u 
increased  rate  and  char^^e,  is  contitad 
in    the   following   designated  filinf: 

Or  rrifjtio^  Notice  of  Chani?p,  dated  lb. 
vpiuber  19    1958 

rurcnarr:  Trxas-IIUnols  Natural  OM 
Plf>eline  Company 

Rate  srhrdule  clr'~io'tat:on  ■  .Suppltaat 
No  2  to  Plymouth  8  FPC  Ci  .,<=  Rnie  SclMdok 
N'l    II 

ATfVfifv   datr     January    1      1959    (l«. 
dai^    is    that    prop<i,se(i     hv    f*l> mouth) 


'Herrlnftfr  rn'orrpd  to  as  -Peoples  Divi- 
sion". Peoples  Division  Is  Appllranf.s  di.s- 
tributlnfi  divLsion  and  has  a  specific 
auth'.ri/od  contract  demand  sirhllar  t..  tho 
f'lrifnict  demand  authorlzatlnns  of  Aiipll- 
Ciwus  utility  cu.stomers. 


In  support  of  the  proposed  peiiode 
rate  increa.se.  Plymouth,  states  that  Bad) 
is  provided  by  conti.ict  that  tbe  ^ 
creased  price  is  necessary  to  offset  rtan* 
costs  and  th.at  said  in-r<ased  price  wffl 
not  exceed  the  market  value  of  the  pt 
m  the  area. 

The  increased  rate  and  charge  sopn- 
ro.sed  has  not  been  shown  to  be  jiutilM, 
and  may  be  unjust  unreasonable,  unduly 
discriminatory,  or  prefejential,  or  oUfc^ 
V,  ise  unlaw  fill.  ^ 

Th.e  Commission  finds;  it  i  iii  rnTT 
,'i:mI  proper  in  the  public  interest  andll 
a.d  111  the  enforcement  of  the  pro 
of  the  Natural  Gas  Act  that  the 
mi.ssion  enter  upon  a  hearint;  con 

tlie     lawfulne.ss    of     the    said    p.,.^ 

chani;e.   and   that  Sup|)lement  Na  I ID 
Plymouth  s  FPC  Gas  Rate  Scheduto 


'  .^iipplrmint  No.  1  to  Plvmouth^  f»C 
f;.\s  nntp  S.hidnlp  No  11  Is  in  e fleet  IB^ 
J^''.    l<^   refill. di,   m   Docket   No.   G -14044 


fednetday,  December  31,  1058 

«  he  suspended  and  the  use  thereof  de- 
HiLgs  hereinafter  ordered. 
*^rommission  orders: 

7^*pSSuant  to  the  authority  of  the 
JSLVoss  Act,  particularly  .section.s  4 
^Tis  thereof.  t4ie  Commussion  s  rules 
•flirtlce  and  procedure,  and  the  re^u- 
ftKider  the  Natural  Gas  Act  .18 
iS^pt^r  I'.  H  public  hearin,:  be 
fS'uDon  a  date  to  be  fixed  by  notice 
jSm  thTsecretary  concerning  the  law- 
?V J»  of  the  proposed  increased  rate 
'SSarge  contained  m  Supplement  No. 
fS  pljiou^hs  FPC  Gas  Rate  Schedule 

^mV'pendine  such  heariniT  and  deci- 
Jn  thereon,  said  supplement  be  and 
Khe^b^suspended  and  the  u.se  there- 
idefeJred  until  June  1.  1959,  and  there- 
StSSitil  such  further  time  a-s  it  s  made 
S«tlve  in  the  maniur  prescribed  by  the 

Natural  Oas  Act 

(C)  Neither  the  ,-upplement  hereby 
.uspended  nor  the  rate  schedule  sought 
to  bT altered  thereby  shall  be  ch;uiied 
until  this  proceeding'  has  been  disposed 
of  or  until  the  period  of  suspen.Mon  has 
ttpired,  unless  olhciwi.se  ordered  by  the 
Commission.  . 

^iD)  Interested  State  commissions  may 
nartlcipate  as  provided  by  55  1  8  and  1.37 
(T  of  the  Commissions  rules  of  practice 
and  procedure  '  18  CFR  1.8  and  1.37  (f »  ). 

By  the  Commission. 

[SEALl  JOSEFH    H.    GtTTRIDF. 

Secretury. 

If   R    Doc.   58   in7-.r5;    Filed.    Dec.   30,    1958; 
8  47  a    uv] 


[Docket   Nm    G   172061         % 
Nrw  York  State  Natural  Gas  Corp. 

OIDER  PROVIPINC  FOR  HEARING  AND  SUSPEND- 
IMC    PROPOSED    REVISED    TARIFF 


DyCEMEER    22,' 


NewY 
tion  (Ne 
28.  »58.  t 
sheets ' 
CQ-1.   CQ-2 


pora- 

'vember 

n  tariff 

Schedules 

3-A.    CR-3-A. 


CR-3-B,  CR-3-D,  C  R-3-E,  ACR-3,  and 
CRr-4,  proposing;  an  annual  i^^l^se  m 
firm  rates  of  $5,726  509.  or  11  r;  ba^ed 
on  sales  for  the  year  ended  July  31.  1958, 
as  adjusted.  New  York  Natural  requests 
an  effective  date  of  January  1,  1959.,  for 
the  proposed  rate. 

In  support  of  its  iiroposed  increase. 
New  York  Natural  submitted  actual  cost 
data  for  the  year  ended  July  31,  1958, 
with  adjustments.  The  adjustments  re- 
flect, inter  alia,  <  1  >  increa.*>ed  purchased 
gas  costs,  <2  I  increases  in  wace  and  labor 
costs,  (3)  increases  m  taxes,  and  '4'  in- 
creased production  expenses.  New  York 
Natural  al.so  claims  a  6 '  j ' ;  rate  of  relui  n 
and  associated  income  taxes. 

The  proposed  increased  rates  and 
charges  have  not  been  fully  supixnled 
in  several  respects,  mcludiim.  but  not 
limited  to,  dependence  upon  contintient 
rate   increases   of    suppliers    which    are 

r 

'Consisting  of  Flr't  P.pviped  Shect.s  Nos. 
15  and  17  A:  Scrond  Rovi.'-ed  Sheeis  No.s. 
4.  5,  6,  8,  10.  12.  14.  and  16.  and  Third  Re- 
vised Sheet  N'l  18  to  New  Y^rk  Nat  iral's 
FPC  Qas  TanR   Tliird  R.  vised  Vulume  No.  1. 


FEDERAL  REGISTER 

presently  under  suspension  orders  of  the 
Commission,  proposed  working  capital, 
proposed  increase  in  rate  of  return, 
proposed  income  taxes,  and  proposed  use 
of  zoneifost  allocation. 

The  propo' ed  changes  in  rates, 
charges,  cla.ssifications,  or  services  pro- 
vided for  in  the  tariff  sheets  tendered 
by  New  York  Natural  on  November  28, 
1958.  have  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in   the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act,  that  the 
Commi-ssion  enter  upon  a  hearing  con- 
cerning   the    lawfulness    of    the    rates, 
charges,  classihcations.  and  services  con- 
tained in  New  York  Natural's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  as 
sought    to    be    amended    by    the    afore- 
mentioned revised  tariff  sheets,  and  that 
the   above-desipnated   tariff  sheets   and 
the  rates  proposed  therein  be  suspended 
and  the  u.se  thereof  deferred  as  herein- 
after ordered. 
Tlie  Commission  orders: 
(A)   Pursuant  to  the  auth"Ority  of  the 
Natural   Gas    Act,   particularly   sections 
4  and  15  thereof,  the  Commission'sVules 
of    practice    and    procedure,    and    the 
reculations  under  the  Natural  Gas  Act 
1 18  CFR,   Chapter  D.  a  public   hearins 
be  held  upon  a  date  to  be  fi/ed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions,   and    services    containe-     in    New 
York   Naturals   FPC  Gas  Tariff.  Third 
Revi.sed  Volume  No.  1,  as  sought  to  be, 
amended  by  First  Revised   Sheets  Nos. 
15  and  17-A:  Second  Revised  Sheet  Nos. 
4.  5.  6.' 8.  10.  12,  14.  and  16;  and  Third 
Revised  Sheet  No.  18. 

(B»  Pendinti  such  hearing,  and  deci- 
sion thereon.  First  Revised  Sheets  Nos. 
15  and  17-A:  Second  Revised  Sheet  Nos. 
4.  5.  6.  8,  10,  12.  14,  and  16;  and  Third 
Revised  Sheet  No.  18  to  New  York 
Naturals  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  are  suspended  ai^d  the  use 
thereof  deferred  until  June  1,  1959,  and 
until  such  further  time  as  they  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

"  (C>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
137  <f>  of  the  Commission'-s  rules  of 
practice  and  procedure  US  CFR  1.8  and 
1.37  If)  >. 
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trading     privileges     in     Corn     Products 
Company  common  stock;  File  No.  7-1951. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f )  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule  12f-l 
promulgated  thereunder,  has  made  ap- 
plication for  unlisted  trading  privileges 
in  the  specified  security,  which  is  listed 
and  registered  on  the  New  York  Stock 
Exchange. 

Upon  receipt  of  a  request,  on  or  be- 
fore January  6.  1959  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.    Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes   to   take   at   the   hearing.     In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any   additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities    and    Exchange    Commission, 
Washington  25,  D.  C.    If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission   on  the  basis  of  the  facts 
stated  in  the  application  and  other  in- 
formation contained  in  the  ofiBcial  file 
of   the   Commission  -pertaining   to   the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

__  Secretary. 

[P.   R.   Doc.    58   10728;    Filed,   Dec.   30,   1958; 
8:48  a.  m.] 


By  the  Commission. 

[SEAL]  Joseph  H.  Gutripe, 

Secretary. 

[F.    R.   Doc.    58   10726;    Filed,  Dec.   30,    1958; 
8:47  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1951] 

Corn  Products  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

December  23,  1958. 
In   the  matter  of  application  by  the 
Cinciiiuali  Stock  Exchange  for  unlisted 


[FileNo.  24C-2046] 
Haratine  Gas  AND  Oil  Co..  Inc. 

**-     NOTICE  OF  and  ORDER  FOR  HEARING 

December  23, 1958. 
I.  The  Haratine  Gas  and  Oil  Com- 
pany, Inc.,  a  Delaware  corporation  with 
principal  offices  at  24181  Effingham 
Boulevard.  EucUd,  Ohio,  filed  with  the 
Commission  on  June  23,  1958.  a  notifica- 
tion on  Form  1-A,  an  offering  circular 
and  related  material,  and  subsequently 
on  June  27  and  July  14,  1958,  amend- 
ments pertaining  to  a  proposed  offering 
of  199.900  shares  of  common  stock,  par 
value  5  cents  per  share,  at  $1.50  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Secjirities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b>  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  on  October  29, 
1958,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regtila- 
tion  A.  and  affording  to  any  person  hav- 
ing an  interest  therein  an  opportunity 
to  request  a  hearing  pursuant  to  Rule 
261.  A  written  request  for  hearing  was 
received  by  the  Commission.  ^ 

The  Commission,  deeming  it  necessary 
and  approprijite  to  determine  whether 
to  vacate  the  temporary  suspension  or- 
der or  to  enter  an  order  permanently 
suspending  the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
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^      NOTICES 


Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the  Commission  bo  held  at 
the  Chicago  RPKional  Office  of  the  Com- 
mission. 630  Bankers  Buildine.  105  W 
Adams  Street.  Chicai,'o  3.  Illinois,  at 
10;0O  a  m.,  February  4.  1959.  with  re.spect 
to  the  foUowintr  matters  and  questions 
without  prejudice,  however,  to  the  speci- 
fication of  additional  issues  which  may 
be  presented  in  these  proceedings; 

A.  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  available 
for  the  securities  purported  to  be  offered 
In  that: 

1.  Certain  items  of  sales  material,  con- 
sisting of  letters,  circulars  and  other 
written  communications,  were  not  filed 
with  the  Commission  prior  to  their  use 
in  connection  with  the  said  offering  con- 
trary to  the  requirements  of  Rule  258. 

2.  Certain  sales  material  used  in  con- 
nection with  the  said  offering  contains 
untrue  statements  of  material  facts  or 
omits  to  state  material  facts  nece.ssary 
in  order  to  make  the  statements  made  in 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading 
particularly  with  respect  to  statements 
that: 

(a)  The  Lssuer  has  "substantial  hold- 
ings near  the  largest  oil  strike  in  the  last 
forty  years  east  of  the  Mis.sissippi". 

<bi  The  issuer  has  sizeable  holdint-.s 
in  the  vicinity  of  "the  greatest  gas  well" 
in  a  certain  area. 

<c»  A  new  well,  alleged  to  be  in  the 
area  of  holdings  of  the  issuer,  has  orii:'- 
inal  rock  pre.ssure  over  10  times  greater 
than  the  previous  big  well  and  promises 
a  potential  production  of  fabulous 
statistics. 

<di  "Off.shore  Drillin-  Reaches  4  200 
feet,  Oil  Hopes  Rise." 

'e>  The  stock  covered  bv  the  notifica- 
tion under  Re-ulation  A  had  a  current 
market  price  of  $1.50  per  share. 

3.  The  offering  is  being  made  or  would 
be  made  in  violation  of  section  17  of  tlie 
Act. 

4.  The  Regulation  A  exemption  was 
unavailable  in  that  thr  aL-.-iegate  offer- 
ing price  of  securities  offereci  by  the  is- 
suer, predece.ssors.  and  affiliates  exceeded 
the  $300,000  limitation  lue.scnbed  bv 
Rule  254. 

B.  Whether  the  order  dated  October 
29,  19o8.  temporarily  suspending  the  ex- 
emption under  Regulation  A  .should  be 
vacated  or  made  peiniunent. 

Ill  It  IS  furtlirr  ordrred.  That  James 
Ev,eU  or  any  ollicer  or  officers  of  the 
Commi.ssion  desi-nated  bv  it  for  that 
purpase  shall  preside  at  the  hearing  and 
any  officer  or  officers  .so  desuaiati'd  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exerci.se  all  of  the  powers 
granted  to  the  Commission  under  .sec- 
tions 19  (b'.  21  and  22  ic>  of  the  Secu- 
rities Act  of  I9;{3.  a.s  amended,  and  to 
hearing  officers  under  the  Commis.Morrs 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Comrm.ssion  shall  .serve  a  copv 
of  this  order  by  registered  mail  on  The 
Haratine  CJas  and  Oil  Company.  Inc 
that  notice  of  the  entering  of  this  order 
shall  be  given  to  all  other  persons  by 
general  relea.se  of  the  Commi.ssion  and 
by  publication  in  the  Fkdek.u.  Recistfr 
Any  person  who  desires  lu  be  heard  or 


otherwise  wishes  to  participate  In  .such 
hearing  .shall  file  with  the  SecreUiry  of 
the  Commi.ssion  on  or  before  January  30. 
I!».)9.  a  request  relative  thereto  a.s  pro- 
vided in  Rule  XVU  of  the  Commissioirs 
rules  of  practice. 

By  the  Commission. 

'stALj  OnvAL  L.  DiBoi.q, 

Secretary. 
(F     U     DiH-     58    10729:    Pilot).    Doc.    30,    1958; 
8:48ii.  ml 


flX'Iegiitlon   of   A 


SMALL  BUSINESS  ADMINISTRA- 
,  TION 

(Delegation    of    Authority    .30  IV   1, 
(  Revision   1 ) ,  Anuit    1 ) 

Chief.  Financial  Assistance  Division 

delegation  relating  to  financial 
assistance 

I.  Delegation  of  Authority  No.  30-TV-l, 
•Revision  1>,  <23  F  R.  6272).  is  hereby 
amended  by  deleting  Paragraph  II  in  its 
entirety  and  substituting  the  following 
in  lieu  thereof: 

II.  The  authority  in  I  A  1  through  I  A 
12  and  I  A  14  through  I  A  26  may  not  be 
redelegated. 

Dated:  November  28,  1958. 

Clarence  P.  Moore, 
Regional  Director, 
liicftmond  Regional  OfUcc. 

[F     R     Doc.    58   107:!0:    Fllod,    Dec.    30.    VJoS. 
8.48  a.  ml 


Deputy  Administratoi  m.  - 
Administratiow  " 

AMENDMENT   TO   DELEGATION  OT  Am* 

Delegation  of  Authority  No  i  /» 
sion  4(,  as  amended   '22  P  p  a^^ 
F.    R^2H01,    8435.,    is    hfrefy  ^  ' 
amended   by   adding  the  followte?5? 
subsection  I  B  19;  "wwai|  i^ 

19.  To  enter  into  contracts  nii«-. 
to  Delegation  of  Authority  No  amf!?* 

Octob..- 21.  1947.  from  the  A(iS^ 
of  the  General  Services  AdaSSSS 
to  the  Administrator  of  theSmauS? 
ness  Administration.  — «u  aq^. 

Dat*d:  December  9.  1958. 

Wendell  B.  Bami^^ 
Administrator 

IF    R     d,k:.    58-10732:    Piled.   Dec  »   il. 
8  49  a    m.]  •  "^ 


■fftknttdau,  December  31,  1958 

._--<i  410  for  any  one  item  purchased, 
JJJ^iiy  not  be  redelegated. 
mted:  December  9,  1958. 

N     J.    BILLINGSLEY, 

Chief, 
liministrative  Services  Division. 
«   noe    68-10734:    Filed.  Dec.   30.   1958; 
l^-^  ^^'         8:49  a.  m.) 


|Dclfpat!.>n   of  Authority  IV   13.  Revision   !] 

Chief.  I.o\n  Administration  Section 

delegation  relating  to  financial 
assistance 

T  Pursuant  to  the  authority  delerated 
to  the  Chief,  Financial  A.ssistance  Di\i- 
sion.  by  Delegation  of  Authority  30-IV-l, 
•  Revision  1'.  '23  F  R.  6272'.  a.s  amend- 
ed November  28,  1958,  there  is  hereby 
delei-ated  to  the  Chief,  Loan  Adminis- 
tration Section,  the  authority: 

A  Specific.  To  release,  or  consent  to 
the  release  of  inventories  and  ..ccounts 
receivable. 

B  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  excejjt 
Congressional  corresi>ondence.  relat in:,' 
to  the  loan  -ulniinistration  and  luiuida- 
t!on  functions  cif  the  regional  rir.aiic':;il 
assi.'.tance  proL;ram. 

11  Tlie  :iuthonty  delrg.ifed  herein  mav 
not  be  ledele-ated. 

III.  All  authority  del.  u-ated  herein 
mav  be  exercised  by  any  SBA  emplovee 
desu-nated  as  Acting  Chief.  Loan  Admin- 
istr;ition  ."^ection. 

IV  All  previous  authority  delegated  to 
the  Chief.  Ukiu  Administration  Section, 
is  hifr.'by  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Dated;  December  1..  1958. 

George  D.  Holden. 
Or.'-l,  Financial  Assistance  Division, 

Richmond  Regional  OfTi'ce. 

IP     n     Doc.    58   lo7:n:    FUetl.    Dor     30     l'(58 
8   48.1    m.J 


(Delegation  of  Authority  2-1.  R«TlA»a 
Amdt.  l|   '     '        """^ 

Chief,  Administrative  SERvicts DkT««| 

amendment    to    DELEGATION   OF  AUTHOMT 

Delegation  of  Authority  No  %-i  n»i-L 
sion  3.  .23  F  R.  55G.  is  herebyw8«S 
b.yaddmg  the  following  new  sube«tt« 

4.  To  enter  into  contracts  pursuant h 
Delegation  of  Authority  No.  309  il^ 
October  21,  1957,  from  the  AdministnS 
of  the  General  Services  AdminlstrtUot 
to  the  Administrator  of  the  SmaU  Buti. 
ne.s.s  Administration. 

Dated:  December  9,  1958.1 


A 


William  C.  Pishw. 
Direct  or.  Office  of 
Organization  and  Managcmeid. 

[P    R     Dn-,    58  10733:    Pl!od,   Dec.  30   1N» 
8.49  a    m  ]  ■ 


[Delegation  of  AtUhorlty  No.  2-lA  BerUa 
1.   Amdl    2] 

Assistant  Chief.  Administrativi 
Services  Division 

delegation   relating   to  ADMINISninn 

services  division 

Delegation  of  Authority  No.  2-lA  Ote- 
vision  1>.  as  amended.  .23  P.  R.  JM, 
553U1  IS  hereby  further  amended  by: 

A.  Adding  the  following  new  subM- 
tionlB4: 

4  To  enter  into  contracts  pursuantii 
Delegation  of  Authority  No.  309,  (UM 
October  21,  1957.  from  the  Adminlstr»l» 
of  the  General  Services  Administrtthi 
to  the  Administrator  of  the  Small  Bu^ 
ness  Administration. 

B  Deleting  Part  II  in  its  entirety ili 
substituting  the  following  in  lieu  thenif: 

II.  The  specific  authority  delegaMIl 
ini  except  authority  for  purchaan  < 
Transjwrtation  of  Things  ^object  ^ 
.03  •,  Printing  and  Binding  (object 
.Of) ' ,  Supplies  and  Materials  (objects— 
.Ob».  and  Petty  Cai,li  in  tlie  amount  Ml 


fOeleWtlon^f  Authority  2.  Revision  3. 
'*^^  Amdt.  ;  1 

DiiKCTOR.  Office  of  Organization 
and  Management 

BfUCATlON  relating    TO    ORGANIZATION 
AND    MANAGEMENT 

DeieKation  of  Authority  No.  2  (Re- 
Jj^Z)  (23  F.  R  556)  is  hereby 
ISeoded  by  adding  the  following  new 
mbacction  I.  B.  7 : 

7  TO  enter  into  contracts  pursuant  to 
DdeKation  of  Authority  No.  309.  dated 
October  21.  1957,  from  the  Administra- 
tor of  the  General  Services  Administra- 
U<m  to  the  Administrator  of  the  Small 
Business  Adnunistration. 

Dated:  December  9,  1958. 

Robert  H    Montgomery, 
Deputy  Administrator. 

\r   B.  Doc.  5S-10735;    Piled.    Dec.   30,    1958; 
8  49   a.   m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice   249] 

Motor  Carrier  Applications 

December  24,  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pa.ssenuers  and  by  brokcis 
under  sections  206,  209.  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

^^      motor  carriers  of  property 


No.  MC  28132  "Sub  No.  51  > .  filed  De- 
ce^er  3,  1958,  Ajiplicant:  HVIDSTEN 
TRANSPORT.  INC.  2821  Main  Avenue. 
Pargo,  N.  Dak.  Applicant's  attorney: 
AlanFoss,  First  National  Bank  Building, 
Fargo.  N.  Dak.  Authority  sought  totrp- 
erate  as  a  comnum  (arrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  m  Dakota  County. 
Minn.,  which  are  north  of  the  southern 
Iwundaries  of  BurnsviUe.  Lebanon.  Ro.se- 
mount.  Nininger,  and  Hastings  Town- 
ships, to  points  in  North  Dakota,  and 
empty  containers  or  other  such  i7ici- 
dental  facilities  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Vorth  Dakota,  Minnesota,  Wisconsin,  and 
South  Dakota. 

No.  253 :11  ^ 


FEDERAL  REGISTER 

Note:  Applicant  states  that  In  Its  Cer- 
tlflcate  No.  MC  28132  It  has  the  authority 
to  perform  the  foregoing  transportation,  and 
that  the  purposes  of  this  application  are  (1) 
to  clarify  applicant's  authority  to  perform 
the  above  transportation,  and  (2)  to  present 
proof  of  public  convenience  and  necessity 
for  the  service  and  to  receive,  as  a  result  of 
this  proceeding  .such  additional  authority  as 
may   be  required. 

HEARING:  January  12.  1959,  in  Room 
926.  Metropolitan  Building.  Second  Ave- 
nue South  and  Third  Street,  Minneapolis, 
Minn.,  before  Joint  Board  No.  24. 

No.  MC  42289  (Sub  No.  D,  (CORREC- 
TION) filed  September  29,  1958,  pub- 
lished issue  of  December  3,  1958,  at  page 
9368.  Applicant :  LOMBARD  BROS.,  IN- 
CORPORATED, 249  Mill  Street,  Water- 
burv  20,  Conn.  Applicant's  attorneys: 
Thomas  W.  Murrett  and  Hugh  M.  Jose- 
loff,  410  Asylum  Street,  Hartford  3,  Conn. 
Previously  published,  this  notice  was  not 
clear  as  to  what  exceptions  were  included 
or  excluded  in  the  commodity  descrip- 
tion general  commodities.  Correctly 
stated,  it  should  have  read:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment. 

HEARING:  Remains  as  assigned  Jan- 
uary 27.  1959.  at  the  U.  S.  Court  Rooms. 
Hartford,  Conn.,  before  Examiner  Lucian 

No.  MC  111397  (Sub  No.  26).  filed  De- 

J ember  15,  1958.     Applicant:  WADE  E. 
iAVIS,      doing     business     as     DAVIS 
TRANSPORT.  1345  South  Fourth  Street, 
Paducah,    Ky.      Applicants    attorney: 
Herbert  S.  Melton,  Jr..  Williams  Build- 
ing, Broadway  at  Seventeenth,  Paducah. 
Ky.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and   petroleum   products,  coal  tar   and 
coal  tar  product s.'Cff^micals  and  molas- 
ses, in  bulk,  in  tank  vehicles,  from  the 
site  of  the  terminal  of  Kentucky  Asphalt 
Terminal,  Inc.,  on  Crane  Road,  in  Jef- 
ferson County.  Ky.,  to  points  in  Illinois, 
Indiana.  Ohio,  and  Tennessee,  and  empty 
coiitainers  or  other  such  incidental  facil- 
ities mot  specified)  used  in  transporting 
the  above  commodities  on  return.    Appli- 
cant is  authorized  to  conduct  operations 
in  Kentucky,  Tennessee,  Missouri.  Illi- 
nois. Arkansas,  and  Indiana. 

HEARING:  January  27.  1959,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  C.  Evans  Brooks. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 


MOTOR  carriers  OF  PROPERTY 


No.  MC  55811  (Sub  No.  50 >,  filed  De- 
cember 10.  1958.  Applicant:  CRAIG 
TRUCKING,  INC.,  Albany,  Ind.  Apph- 
cant's  attorney :  Howell  EUlis.  520  Illinois 
Building.  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tin  cans,  equipment,  ma- 
terials and  supplies  used  or  useful  in  the 
manufacture,  packing  and  or  shipping 
of  foodstuffs,  between  Napoteon.  Ohio, 
and  points  within  two  (2)  miles  thereof, 
and  Saratoga.  Ind.  Applicant  is  author- 
ized to  conduct  operations  in  Indiana, 
Michigan,  Kentucky,  Missouri,  Pennsyl- 
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vania,  Illinois,   Ohio,  Iowa,  Wisconsin, 
and  West  Virginia. 

No.  MC  107311  (Sub  No.  14),  filed  De- 
cember 8,  1958.  Applicant:  PACIFIC 
WESTERN  TRANSPORT,  INC.,  315  Di- 
agonal, Clarkston.  Wash.  Applicant's 
attorney:  Donald  A.  Ericson,  716  Old 
National  Bank  Building,  Spokane  1, 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
weed  killer  and  insecticide,  in  bulk,  bags 
and  containers,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above 
cofhmodities,  between  points  in  Wash- 
ington. Oregon,  and  Idaho.  Applicant  is 
authorized  to  conduct  operations  in 
Idaho,  Oregon,  and  Washington. 

No.  MC  107311  (Sub  No.  14) ,  filed 
December  8.  1958.  Applicapt:  PACIFIC 
WESTERN  TRANSPORT.  INC.,  315 
Diagonal.  Clarkston.  Wash.  Applicant's 
attorney:  Donald  A.  Ericson,  716  Old 
National  Bank  Building,  Spokane  1, 
Wash.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizer, 
weed  killer  and  insecticide,  in  bulk,  bags 
and  containers,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above 
commodities,  between  points  in  Wash- 
ington. Oregon,  and  Idaho.  Applicant  is 
authorized  to  conduct  operations  in 
Idaho,  Oregon,  and  Washington. 

No  MC  115554  (Sub  No.  4>,  filed  De- 
cember 17,  1958.  Applicant:  SCOTT'S 
TRANSPORTATION  SERVICE,  INCOR- 
PORATED, P.  O.  Box  135,  Oxford,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refrigerators,  re- 
frigerating equipment,  appliances,  ma- 
terials and  supplies,  between  Amana, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except 
Alaska.  Applicant  is  authorized  to  con- 
duct operations  in  Iowa,  Illinois,  Indiana, 
Michigan,  Minnesota,  Nebraska,  Ohio, 
and  Wisconsin. 

Note:  Applicant  states  that  If  the  above 
authority  is  granted  its  present  authority 
should  be  cancelled. 

No.  MC  117031  (Sub  No.  2),  filed  De- 
cember 15,  1958.  Applicant:  BROWN 
YANCEY,  New  Bloomfield.  Mo.  Appli- 
cant's attorney:  Joseph  R.  Nacy.  117 
West  High  Street.  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mill  feed,  in  bags 
and  in  bulk,  from  Leavenworth,  Kans.. 
to  points  in  Cole,  Osage,  Callaway,  and 
Boone  Counties,  Mo.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois and  Missouri. 


motor  carriers  of  passengers 

No.  MC  1501  (Sub  No.  155),  filed  De- 
cember 12,  1958.  Applicant:  THE 
GREYHOUND  CORPORATION,  5600 
Jarvis  Avenue.  Chicago  48,  111.  Appli- 
cant's attorney:  Eari  A.  Bagby,  371 
Market  Street.  San  Francisco  5,  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
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Rers,  between  the  points.  In  both  direc- 
tions, hereinafter  set  forth.  servinK  all 
intermediate  points.    Revision  of  operiit- 
int<  authority  is  jjQu^bl  without  chanj-.e 
of  route  autliorization.  so  as  to  chan-je 
the     special     conditions     applicable     to 
Routes    72    and    77    in    Certificate    No. 
MC  1501  Sub  No.  138  authorizing  inter- 
state routes  within  the  State  of  Califor- 
nia.    The  routes  and  .special  coiidition.s 
afTected  by  this  application  are  presently 
authorized   on   First   Rtvi.sed   Sheet    No 
17   and   First   Revised   Shrct    No     18   as 
follows:   "72.     Between  Tahne  Junction 
and  Tahoe  Valley  Junction:  From  umc- 
tion   U.    S.    Hitihway   40   and   California 
Highway    89     (Tahoe    Junction',    over 
California  Hioihway  89  to  junction  U.  S. 
Highway    50    (Tahoe   Valley   Junction). 
Repular  si-rvice  is  authorized  to  be  con- 
ducted during  the  season  extending  ap- 
proximately from  June  10  to  September 
10  of  each  year.     Service  is  authorized 
to    be    conducted    in    special    operations 
only  durinR  that  part  of  the  year  when 
regular  service  is  not   performed."  "77. 
Between    Squaw    Valley    Junction    and 
Squaw  Valley:  Fi-om  Squaw  Valley  Junc- 
tion over  unnumbered  highway  to  Squaw- 
Valley.    Service  is  authorized  to  be  con- 
ducted in  special  operations  only,  serv- 
ing all  intermediate  points,  with  service 
restricted  to  transportation  of  passengers 
and  their  bat^'traEre."    It  is  proposed  t^iat 
the   special  conditions   presently   appli- 
cable to  each  of  the  above  routes  shall 
be  revised  to  read  as  follows:  California 
Route  No.  72:  Regular  service  is  author- 
ized to  be  conducted  durinp;  the  season 
extending  approximately  from  June   10 
to  September  10  of  each  year,  provided 
that,  during  the  remainder  of  the  year. 
re?;ular  service  is  authorized  to  be  con- 
ducted on  occasions  of.  and  for  the  pur- 
pose of  affording'  transportation  to  and 
from  advertised  special  events  to  be  held 
in  the  Sqt^aw  Valley  area  to  which  the 
general  public  has  been  invited.    Service 
is  authorized  to  be  conducted  in  special 
operations  only  durint,'  that  part  of  the 
year   when   retjular   service   is   not   per- 
formed.   California  Route  No.  77:  Regu- 
lar service  is  authorized  to  be  conducted 
on  occasions  of.  and  for  the  purpose  of 
affordinK    transportation    to    and    from 
advertised  special  events  to  be  held  in 
the  Squaw  Valley  area  to  which  the  Ken- 
eral  public  has  been  invited.     Service  is 
authorized   to    be   conducted   in   special 
operation.s  only  during'  that  part  of  the 
year   when   regular  service   is   not   per- 
formed.   Applicant  is  authorized  to  con- 
duct operations  throuiihoui  the  United 
States. 

No.  MC  3647  'Sub  No.  247'.  filed  De- 
cember 16.  1958.  Applicant;  PUBLIC 
SERVICE  COORDINA'I"ED  TRANS- 
PORT, 180  Boydcn  Avenue.  Maplewood. 
N.  J.  Applicants  attorney:  Richard 
Frylinp.  same  address  as  applicant.  Au- 
thority souehf  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinc:  Passengers  and 
their  baQgaae.  in  the  same  vehicle  with 
pas.sengers.  in  round-trip  special  opera- 
tions. be^inninK  and  endinfr  at  Ir\'ini(ton. 
N.  J.,  and  extending  to  Delaware  Park 
Race  Track.  Stanton.  E>el..  Pimlico  Race 
Track.  Baltimorp.  Md  .  Laurel  Race 
Track,    Laurel,    Md..    and    Bowie    Race 
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Track.  Bowie.  Md.  Applicant  is  author- 
ized to  conduct  operation-  in  New  York. 
Nfw  Ji'r.sey.  Pfnnsylv.inia.  Maryland, 
Delaware.  Vu-ginia.  and  the  Di.  tiict  of 
Columbia. 

No    MC  109312  (Sub  No    27'.  filfd  Di-- 
crnitx'r  10.   1958      Applicant:    DE  C.A.MP 
BUS  LINES.   30   Allwood   Road    Clifton. 
N    J      Api)lK-ant  s  attoimw:   Jumt-s  F    X. 
C)  Bnen.   17  Academy  Street,   Newark   2. 
N.  J.    Authority  soui;ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
r«-MiIar  routes,  tran.^portiiv' :  Pusurujers 
and  their  baggage,  in  the  same  vehicle 
with  iKis.senk'ers,  between  West  Orange. 
N.  J.  and   Verona,  N.  J.,    'a'    from   the 
.junction  of  NorthficKl  Road  and  Pleasant 
Valley     Way.     in    West    Orant'e     alon;^ 
Pleasant    Valley    Way   to    Verona.   N.    J.. 
thence    alons    Lakeside    Avenue    to    the 
junction  of  Lakeside  Avenue  and  Bloom- 
field  Avenue  in  Verona.  N.  J,  and   (b' 
from  tlie  junction  of  Northlield  Road  and 
Pro-^pect  Avenue,  in  We.'^t  Orani;e  alonu 
Prospect  Avenue  to  Verona.  N.  J.,  thence 
alonK  Mt.  Piospect  Avenue  to  the  i unc- 
tion of  Mt.  Piospect  Avenue  and  Bloom- 
field  Avenue  in  Verona.  N.  J.,  and  return 
over  the  above  routes,  serving  all  inter- 
mediate points.    Applicant  is  authorized 
to  conduct  operations  m  New  York  and 
New   Jersey. 

Applications  Under  Sections  5  and 
210a  (b» 


Tlie  followinp  applications  are  eov- 
erned  by  the  Interstate  Commerce  Com- 
mission's special  rules  K'overnin;,'  notice 
of  niinL;  of  applications  by  motor  carrier 
of  property  or  passenKcrs  under  section 
5  lai  and  210a  (b'  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49CFR  1.240'. 

MOTOR  CARRIERS  OF  PROPERTY 

No  MC-F  7054.  (correction'.  'INTER- 
NATIONAL TRANSPORT,  INC— PUR- 
CHASE—THOMAS  C.  DYER.  INC), 
published  in  the  December  10.  1958.  issue 
of  the  Feder.al  Register  on  pa.  e  9583. 
The  folluwins:  authority  was  inadvert- 
ently omitted  from  the  operating  ritihts 
sought  to  be  transferred:  Machinery, 
between  points  in  Idaho,  on  tlie  one 
hand.  and.  on  the  other,  points  fn  Ore- 
gon. Wa.shincton,  and  that  part  of 
California  on,  north,  and  west  of  U.  S. 
Hi.' h way  50. 

No.  MC-F  7067     Authority  souL-ht  for 
purchase    by    JEFFRIES-EAVES.    INC 
820    Second    Street    NW.,    Albuquerque.' 
N.  Mex..  of  a  portion  of  the  operatint; 
rmhts     of     AMERICAN    IRAN.'^FER     & 
STORACJE  COMPANY.  1040  North  Ix  wis 
Street.  Tulsa,  Okla  ,  and  for  acquisition 
by  J  W.  EAVES  also  of  Albuquerque,  and 
LLOYD  SCHOENHEIT,   P    O    Box   202. 
Grayville.  111.,  of  control  of  such  riuhts 
throu;;h   the  purcha.se.     Applicants'  at- 
torney:  Donovan   N.  Hoover.  P.   O    Box 
897,   316   East   Marcy  Street,   Santa   Pc, 
N    Mex.     Operating  ri^-hts  soutiht  to  be 
transferred:    Oilfield  cnmrnnditie<;.   as  a 
common    carrier    over    irrei/ular    routes, 
between  points  in  Oklahoma  and  Kansas! 
between    points   in    Arkan-^as.   Colorado] 
and  Texas,  and  between  points  in  Arkan- 
sas.  Colorado,   and    Texas,    on    the    one 
hand   and.  on  the  other,  poii^s  in  Okla- 
homa   and    Kansas,    heavy    machinery. 


requlrintr   .special    handling 
nient  because  of  size  or  welc^ 
points    in    Arkansas.    KansMr*^—, 
Oklahoma   and   Texas.     VendeTZ' 
thoii/ed  to  operate  as  a  comvum^ 
m  New  Mexico.  Arizona.  Texaa  G^^ 
Wyominr.  Montana.  Utah, North rS."^'! 
South  Dakota,  and  Nebraaka. 
tiou    has   not    been   filed  for  t™, 
authority  under  section  210a  (b) 

No.  MC-F  7068.  Authority  soMlit'fci 
purchase  by  WALLACE  TRAlin^2^ 
LIMITED.  198  Welland  StreetSS?  1 
borne.  Ontario,  Canada/ff  them^S*! 
rmhts  and  certain  property  rfiS 
WINDSOR  TRUCK  &  STORA^r? 
LIMITED.  201-211  Shepherd ^SS 
Wind.sor.  Ontario.  Canada,  and  f^Z 
quisition  by  HARTLEY  R  WALl!J* 
CHRISTOPHER  C  KING  an*  Ij!S 
C.  BEIYEA.  all  of  Port  Colbome.^5tt? 
trol  of  such  ru;hts  and  property  tlu^ 
the  transfer.  Applicants'  attorney- iS 
helmina  Boersma,  2850  Penobscot bS 
inp.  Detroit  26.  Mich.  GperaUi^VjE 
soufht  to  be  transferred:  General (i^ 
modttie.'^,  with  certain  exceptions laS 
m;:  hou.sehold  t,'oods  and  co0Unodltt«k 
bulk,  as  a  common  carrier  over  In 
routes,     betwet>n    Betroit.    Mleh 

points  in  Oakland,  Wayne,  anri  li    

Counties,  Mich  .  within  eight  mlkltf 
Detroit,  on  the  one  hand,  and.  oq|w 
other,  the  port  of  entry  at  Detrottttfc 
boundary  of  the  United  States  and C^ 
ada.  Vendee  is  authorized  to  opS 
as  a  common  carrier  in  Ohio.  F^nak 
vania.  and  New  York.  Applicatha^ 
not  been  filed  for  temporary  aoHMb 
under  section  210a  (  b  ' . 

No   MC-^F  7069.     Authority  sooehtlv 
control  and  merser  bv  GRAFF  TRO» 
ING  COMPANY.  INC.,  2110  Lake  8taH 
P.  O    Box  986.  Kalamazoo,  Mich.,  o(te 
oprratuiK  rights  and  property  of  KAU- 
MAZOO    VALLEY    TRUCKING  dOlt 
PANY.  INC.,  7142  East  Michigan,  P.  ft 
Box  346,  Kalamazoo,  Mich.,  and  tarW 
qTmrrtion  by  THOMAS  B.  WOODwiQKIl 
and  FREDERICK  J    BUCKHOUT,  M 
of  Kalamazoo,  of  control  of  sudi  rlihk 
and   property   through   the  transaetia. 
Applicants'   attorney:    John  M.  V^ 
2150     Guardian     Building.    Detratt  M, 
Mich.      Operating    ri^'hts    sought  to  k 
controlled  and  merged:  Paper  and  pipsr 
Iiroducts.  as  a  contract  carrier  09tt  k- 
regular   routes,   from   Otsego.  Midk.  k 
Milwaukee,  Wis.,  certain  points  InOhit, 
certain   points    in   Indiana  and  certak 
points  in  Illinois:  scrap  paper  and  mt- 
trrials  and  supplies  u.sed  or  useful  In ttt 
manufacture  of  paper  and  paper  prod- 
ucts,    from     Milwaukee. ""  Wis.,    oertita 
points  in  Ohio,  certain  points  in  Indte 
and  certain  points  in  Illinois  to  OtKPi 
Mich.      Application    filed    November  t 
1957.  (a.ssi^:ned  Docket  No.  MC  28173 M 
1  '   for  conversion  of  the  above  lightlli 
common  earner  in  lieu  of  contract  ee- 
rier      GRAFF  TRUCKING  COlfPAXT, 
INC..  is  authorized  to  operate  as  a  com- 
mon   carrier    in     Michigan.    Keataslll 
Mi.s.soun,   Iowa,   Indiana.   Ilhnois,  OHI 
and    Wi.sconsin.      Application    has  wt 
been  filed  for  temporary  authority  wit 
section  210a  '  bi . 

No  MC-F  7070  Authoritv  sought* 
purcha.se  by  MH^NE  TRUCK  UMA 
INC.  1000  South  Third  West.  Salt  I* 
City,  Utah,  of  the  operutiny  right*  «* 
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u.   «mnprtv    of    WELLS    TRUCK- 
■  iS?  LtS    •  a'  J.  BUMB.  RECEIVER  • . 
?f  fcst  aarvey  Boulevard.  P.  O.  Box 
li  Monterey  Park.  Calif.,  and  for  ac- 
StiTl^^VEI.  MILNE  and  ARLO 
KkM?  both  of  salt  I^ike  City,  WIL- 
SsSlNE.  205  West  First  North,  St. 
•^^  Otah    NORMAN  GUBLER  and 
h  SfSALD  FREI,  both  of  Hyland  &  Pre- 
I    SStoLaa  Vegas.  Nev  ,  of  control  of  such 
SSi^d  property   through    the   pur- 
CSr    AppUcants'  attorneys:   Wood  R. 
2!«1M  701  Continental  Bank  Buildin.2. 
JSruke  City  L  Utah,  and  Berol  and 
55ver  100  Bush  Street,  San  Francisco. 
SJf     Operalin.ii    rmhts    sought    to   be 
himferred-  General  commodities,  with 
Lrtito  exceptions  including   hou.sehold 
Sl^aand  commoditH-  in  bulk,  as  a  com- 
^carrier  over  re/'ilar  routes  between 
T«  Angeles.  Calif.,  and  Tucson,  Ariz., 
wween  LOS  Angeles.  CaUf ..  and  Phoenix. 
Aril    between  Los  Anueles.  Calif.,   and 
JS^nce,  Ariz .    and    between    Los    An- 
IXs  Calif-  and  Douulas.  Ariz.,  serving 
SS'ln     intermediate      and      off-route 
Mintt-  canned  goods,  between  Los  An- 
Zies  'calif.,    and    Sacramento.    Calif., 
!ff^g  certain    intermediate    and    off- 
route  points;  nee  and  rice  flour,  between 
Ssn  Francisco.  Calif  ,  and  Sacrament-o. 
CiUf    serving   no   intermediate   points: 
Bine  "from  San  Francisco.  Calif.,  to  Los 
Angeles  Calif.,  servint^  the  intermediate 
point  of  Madrone,   Calif.,   restricted   to 
njck-up  only;  dried  fruit,  from  Oakland 
lid  Santa  Clara.  Calif  .  to  Los  Angeles. 
Calif   serving  the  intermediate  point  of 
Fresno,  Calif.;    packuig-house   products 
and  dairy  products,  from  Denver,  Colo., 
to  Tucson.  Ariz.,  serving  certain  iiiter- 
mediate  points;   fresh,  frozen,  or  dfied 
fruits  and  vegetables,  from  Yuma,  Ariz,, 
to  Denver.  Colo.,  sei-ving  the  intermedi- 
ate points  of  Prescott,  Phoenix,  and  Tuc- 
wn.  Ariz.:  pipe  and  pipe  fittings,  over 
irregular   routes,    from    San    Francisco, 
Calif,,  to  points  in  California  within  350 
miles'of  San  Pranci.sco;  livestock.  UQm 
points  in  Arizona   to  certain   points   in 
California.    Vendee  is  authorized  to  op- 
erate as  a  common   carrier  in  Arizona, 
Nevada.  California,  and  Utah.    Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a  '  b  > . 

By  the  Commission. 
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Columbia  Reporting  Company,  939  D 
Street,  NW.,  Washington.  D.  C.  and 
transcripts  will  be  furnished  to  the  pub- 
lic at  the  rate  of  40  cents  per  page  of 
approximately  200  words.  Application 
for  copies  and  payment  therefor  should 
be  made  direct  to  the  official  reporter. 


[SEAL] 


Harold  D.  McCoy. 

Secretary. 

(P.  R.  Doc.   58  10747:    Ftt^d.    Dec.   30.    1958; 
8.a2  a    in  ] 


I  SEAL  J 


Harold  D.  McCoy, 

Secretary. 


Pns   roR    Copying.    Certification    and 
Services  in  Connection  Therewith 

December  19,  1958. 
Paragraph  7  of  the  Commission's 
notice  of  July  15,  1958.  in  the  matter  of 
fees  for  copying,  certification  and  .serv- 
ices in  connection  therewith  i23  F.  R. 
5642),  is  amended  to  read  as  follows: 

7.  Transcripts  of  testimony  and  of 
oral  argument,  or  extracts  therefrom, 
may  be  purchased  by  the  public  from 
the  Commissions  official  reporter.  For 
that  portion  of  the  current  fiscal  year 
beginning  Janunry  5.  1959  and  ending 
June  30,   1959,   the    oILcial   reporter   is 


IF.    R.    Doc    58   10748:    Filed,   Dec.   30,    1958; 
8  52  a.  m.) 


[Notice  66] 

Motor  Carrier  Alternate  Route 
Deviation  Notice 

December  24,  1958. 

The  followint?  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operatinp  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Special  Rules  Revised.  1957  (49  CFR  211.1 
(c  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (ei)  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised.  1957,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  anj'  should 
refer  to  such  letter-notices  by  number, 

MOTOR    carriers   OF   PROPERTY 

No.  MC  4459  Sub  No.  1  (Deviation  No. 
2i.    MIDDLE   ATLANTIC   TRANSPOR- 
TATION   CO..    INC..    976    West    Main 
Street.  New  Britain,  Conn.,  filed  E>ecem- 
ber  17.  1958.    Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
general   commodities,  with   certain    ex- 
ceptions, over  a  deviation  route,  between 
Cleveland,    Ohio,    and   Tolf^do,   Ohio,    as 
follows;  from  Cleveland  over  Ohio  High- 
way 2  via  Lorain,  Sandusky,  and  Port 
Clinton.  Ohio,  to  Toledo  and  return  over 
the    same    route,    for    operating    con- 
venience  only,  .serving  no  intermediate 
points.     Tlie   notice   indicates   that   the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between  New 
York,    N.    Y.,    and   Detroit,    Mich.,   o^er 
the  following  pertinent  route:  From  New- 
York  City  over  U.  S.  Highway  9  via  Vala- 
tie  and  Schodack  Center,  N.  Y.,  to  Al- 
bany. N.  Y.,  thence  over  New  York  High- 
way 5  to  Chittenango,  N.  Y.,  thence  over 
New  York   Highway    173   via   Syracuse, 
N.  Y.,   to  junction    (just  east  of  Jacks 
Beef,   N.    Y. )    New    York   Highway    31, 
thence  over  New  York  Highway  31  to 
Rochester,  N.  Y.,  thence  over  New  York 
Highway  33  via  Batavia  and  Bowmans- 
ville,  N.  Y.,  to  Buffalo,  N.  Y.,  thence  over 
New  York  Highway  5  via  Irving,  N.  Y.. 
\o    the    New    York-Pennsylvanic    State 
line,  thenc(^  over  Pennsylvania  Hiahway 
5  to  Erie,  Pa.,  thence  over  U.  S.  Hifehway 
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20  to  North  Kingsville,  Ohio,  thence  over 
unnumbered  highway  to  Kingsville,  Ohio. 
thence  over  Ohja  Highway  84  to  Wick- 
liffe.  Ohio,  thence  over  U.  S.  Highway 
20  to  Cleveland.  Ohio,  thence  over  Ohio 
Highway  10  to  Laporte,  Ohio,  thence 
over  Ohio  Highway  57  to  Elyria.  Ohio, 
thenc^  over  Ohio  Highway  113  to  Milan, 
Ohio,  thence  over  U.  S.  Highway  250  to 
Sandusky,  Ohio,  thence  over  U.  S.  High- 
way 6  to  Fremont,  Ohio,  thence  over 
Ohio  Highway  19  to  Oak  Harbor.^Ohio, 
thence  over  Ohio  Highway  163  to  junc- 
tion Ohio  Highway  120,  thence  over  Ohio 
Highway  120  to  Toledo,  Ohio,  and  thence 
over  U.  S,  Highway  25  to  Detroit. 

No.  MC  70203   (Deviation  No.  1),  IN- 
TERSTATE    DISPATCH.     INC.,     3636 
South  Western  Avenue,  Chicago  9,  Hi., 
filed  December   19.   1958.     Attorney  for 
said  carrier,  Thomas  A.  Graham,  Suite 
1149.  10  South  La  Salle  Street,  Chicago 
3.  111.     Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen~ 
eral   commodities,   with   certain   excep- 
tions,  over  three   deviation  routes   (A) 
between  Milwaukee,  Wis.,  and  Chicago. 
111.,  as  follows:   From  Milwaukee  south 
over  U.  S.  Highway  41  to  the  Interstate 
Expressway-Milwaukee    Interchange    of 
said  Tollway  when  completed,  as  a  point 
of  deviation,  but  until  completion  thereof 
to  the  Skokie  Highway  U.  S.  41  Inter- 
change of  said  Tollway,  as  a  point  of  de- 
viation, thence  south  over  the  Tri-State 
Tollway  and  access  routes  to  the  North- 
west. Tri-State  Tollway,  O'Hare  Field 
Interchange  when  completed,  thence  over 
the  Northwest  Expressway  when  <v)m- 
pleted  and  access  routes  to  Chicago,  111., 
but  until  completion  of  the  Northwest 
Expressway  over  Higgins  Road  to  Chi- 
cago, as  a  point  of  return  after  comple- 
tion of  the  Tri-State  Tollway  between 
the  Edens  Expressway  Interchange  and 
the      Northwest,      Tri-State      Tollway. 
O'Hare  Field  Interchange  but  until  com- 
pletion of  the  Tri-State  Tollway  between 
Edens  Expressway  Interchange  and  the 
Northwest,    Tri-State    Tollway    to    the 
Edens  Interchange,  thence  east  over  the 
said  Tollway  and  access  routes  to  junc- 
tion U.  S.  Highway  41,  as  a  point  of  re- 
turn, thence  south  over  U.  S.  Highway 
41  to  Chicago;  (B)  between  Chicago,  111., 
and  Rockford.  111.,  as  follows:  from  Chi- 
cago west  over  the  Northwest  Express- 
way when  completed  and  access  routes, 
as  a  point  of  deviation,  but  until  com- 
pletion thereof  over  Higgins  Road,  as  a 
point  of  deviation,  to  the  Northwest,  Tri- 
State  Tollway,  O'Hare  Field  Interchange, 
thence  over  the  Northwest  Tollway  and 
access  routes  to  the  U.  S.  20  Rockford 
Interchange,  as  a  point  of  return,  thence 
over  U.  S.  Highway  20  to  Rockford;  and 
(C)  between  Milwaukee,  Wis.,  and  junc- 
tion U.  S.  Highways  41  and  52.  as  follows: 
Piom  Milwaukee  south  over  U.  S.  High- 
way 41   to  the  Interstate  Expressway- 
Milwaukee  Interchange,  as  a  point  of 
deviation,  thence  over  the  Tri-State  Toll- 
way  and  access  routes  to  the  Intersection 
of  the  Calumet  and  Kingery  Expressway 
Interchange,   thence   over   the   Kingery 
Expressway    and    access    routes    to    tJie 
junction  U.  S.  Highway  "41.  as  a  point 
of  return,  thence  over  U.  8.  Highway  41 
to  junction  U.  S.  Highway  52;  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only,  serving  no  intermedi- 
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ate  points.  The  notice  indicates  that  the 
carrier  is  presently  autliorized  to  trans- 
port the  same  commodities  over  the 
followinfi  pertinent  routes:  p^rom  Mil- 
waukee. Wis.,  over  U.  S.  Highway  41  to 
Chicago,  111  ;  from  Chicago,  III.  over 
U,  S.  Hii;hway  20  to  Rorkford.  Ill  .  tlu-nco 
over  Illinois  Hmhway  2  to  Dixon.  111. 
thence  over  Illinois  Hi!,'hway  2  via  Stei- 
hng,  111.,  to  the  Mississippi  River,  thcnrc 
across  the  Mississippi  Riv(>r  to  Daven- 
port, Iowa,  and  from  Milwaukee.  Wis  , 
over  U.  S.  Highway  41  to  Chica;',o.  Ill, 
thence  over  U.  S.  Hiuhway  41  to  junrtion 
U.S  Highway  .52.  thenre  over  U  S  High- 
way 52  via  Indianapolis.  Ind.,  to  c:in- 
cinnati,  Oliio;  and  return  over  the  same 
routes. 

By  the  Commission. 

lsE.^L)     ^  IIakcld   D    McCoy, 

Si'crftdrjj, 

IF.    R     D<K-     58    10741).     Fil-'U.    Ut-c.    ;iO,     ly.,8, 
8   :>J.  .i    in  I 


Fourth  Section  Applk  ations  for  Remef 

Deikmber  23.  1958. 
Protests  to  ipe  Krantin^'  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  Henrral  rules  of  prac- 
tice (49  CFR  140'  and  fiird  wilhm  1.5 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 

LONG-AND-SHORT    HAUL 

FSA  No.  ,3.51.56:  Rock  salt  from  Kansas 
points  to  Minnesota  points.  Fih'd  by 
Western  Trunk  Line  Committee.  Aj'ent 
(No.  A -2033  I  for  interested  rail  earners. 
Rates  on  rook  salt,  ciuslu-cl  and  screeniHl. 
carloads  from  Anthony.  Hutchinson, 
Kanopolis.  and  Lyons.  Kans  ,  to  Min- 
neapolis. Mmne.sota  Transfer.  St  Paul. 
and  South  St    Paul,  Minn. 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:     Supplement     .18     to     Western 
Trunk  Line  Committee  tariff  I.  C   C   No 
A-3842. 

F'SA  No.  35157:  Soda  as7i  from  Louisi- 
ana to  Nashville.  Tenn.  Liled  by  South- 
western Frei.i;ht  Bureau.  A!;ent  <No.  B- 
7444). -(or  interested  rail  carriers.  Rates 
on  soda  a.sh.  in  bulk  m  bans,  carloads 
from  Lake  Charles.  Baton  RouL;e.  and 
North  Baton  Rouge.  La  .  to  Nashville 
Tenn. 

Grounds  for  relief:  Chancre  in  com- 
modity description  and  bar^^e  competi- 
tion. 

Tariffs:  Supplement  358  to  Southwest- 
era  Fi-eitrht  Lines  tariff  I.  C.  C.  4087. 
Supplement  59  to  Southern  Freight  As- 
sociation tariff  I.  C.  C.  452  uMarque 
series » . 

FSA  No.  35158:  Liquefied  petroleum 
gas  from  Domex.  Sask  .  to  Minne^nota. 
Filed  by  The  Canadian  National  Rail- 
ways <No  5).  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  tank- 
car  loads  from  Domex.  Sa.sk.,  Canada  to 
Minneapolis,  Minnesota  Transfer,  St. 
Paul,  St.  Paul  Park  (Refinery  Spur) ,  and 
Roseport.  Minn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Kupplemnnt  1  to  Canadian  Na- 
tional Railways  tariff  L  C.  C.  W-702. 


NOTICES 

FSA  No  35159:  Toluene  from  FoUan:^- 
hrr  and  Wnrton.  U',  Va  .  to  ChattanoiHja. 
Tenn  Filed  by  O  E  Schultz  Ai-ent  '  KR 
No.  247;')!,  for  interestwl  rail  carriers 
Rate  -  on  toluene  >  toluol  •  ,  tank-car  loads 
from  I-'o!iansbee  and  Weirton,  \V  Va  .  U) 
t'h.il  taiioo 'a.  Tenn 

Cijouml.s  for  relief:    Ban-e  comi,)etition. 

Taiiff  Supplement  1(1.)  to  T:  .i  !Ii#iL.\- 
ecuti\e  .^'..'.ociation  T.'.t.^i.ia  Ka.Iioad.^, 
A.'eiit.  tariff  I,  C   C    A    luTK. 

Hy  the  Comniis.-.ion. 

ist,\Li  Harold  D    M<  C'.tv. 

.S'ei  n-ttuu: 


f^neiday, 


December  31,  195S 


V    i;.    i> 


r>«    le7-J*l,     K!;.-(i,    I>- 
8     >1    a     .1,   , 


.io'    ].i:,n. 


DEPARTMENT  OF   LABOR 

Wage  and   Hour  Division 

LrvuNFc  Employ.ment  Certificatf.s 

I.SSrx.ME  TO  V-\RInUS  INDTSTRIES 

Notice  IS  hereby  s'iven  th.it  pur-uant 
to  .section  14  of  the  F.iir  I.;ibor  Standards 
Act.  of  1938  1 52  Stat  lOGO.  as  amended. 
v29  U  S.  C  2U1  et  seq  i .  the  re  :u:,it lon.s  on 
em[)lovment  of  learners  (29  Cf-71  Part 
522'.  and  Administrative  Order  No  485 
'2.3  F  R  200'  and  Admini.-tiative  Order 
No  ,507  '23  F  R  2720'.  tiie  tirm.s  li.Med 
in  thi.s  notice  have  been  i.,.sued  specul 
ceitilic.ttes  authori/ini;  the  employment 
of  learners  at  hourly  wai;e  rates  louer 
than  the  minimum  wa!-;e  rat^-s  ntlierui.se 
a[)plicab;e  under  section  6  of  the  Act. 
'I  he  (>ffeclive  and  expiration  date.>.  occu- 
pation.s,  w,iRe  rates,  number  or  propor- 
tion of  learners,  learning  pei  lods.  and  the 
(jiincipal  product  maiuifact uicd  by  the 
employer    for    certificates    i.ssued    under 

1    to 


.'eneral  learner   reijulation.- 


522  11'  are  as  indicated  below.  Condi- 
tions provider:  in  certificates  is.sued  under 
spiH'ial  industry  regulations  are  as  estab- 
1;.  lied   in   tlie.sp  rcLralations. 

Apparel  Industry  Learner  Rei.;u!a- 
tions  129  CFR  522  1  t.o  522  11,  as 
amended,  and  29  CFR  522  20  to  522  24.  as 
amended  > . 

The  foUowinLT  learner  certificates  were 
Issued  auth')ri7.uu:  tlic  (  mpi(-)ym'  nt  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
eurnover  piii'poses.  The  effective  and 
expiration  dates  are  indicated. 

a;  ibiinia  Tcxrlle  Produc's  f.'r[>  ,  Br.o.tl.'v 
At. I  ,  rfT.s  !tvo  1  1  o9  to  12  31  oii  i  tut-n  .s 
w  '  >  .'■  k  s  1 1 ;  r '  .s  I  . 

Hee  .V  Cue  Pant.s  Cn  .  1(14  Or,  nwi-r  .<trfft. 
Olyphan'  Pa:  effective  12  :iO  58  t*j  12  29  o:) 
(iiuMi'.s   rirul    bnv.s'    t  rou.sprs  >  . 

r5i-stfiirni  FoundationR  uf  Winrlhpr.  Ir.r  . 
I9'h  .St.rect  and  Veil  .Aveiiur.  Wwidlx-r  !',i  : 
pflfctlve  12  9  ,58  to  12  8  o'J  (ladies'  bra.s- 
siere.'-.    t^lrdlesi, 

CiUi'iuii  Cl.irmpnt  Co  .  Calhoun  Citv,  Mi.s.';  : 
ffTfcMve  12  18  58  U]  12  17  59  (Ix.ys'  and 
.'.tudfiu.';   scnil-dre-ss   trou-ser?) . 

The  C'hafTee  Manufnrtunne  C'^  .  Ir.r  . 
ChafTer.  M. .  :  effective  12  12  58  to  12  11  5'J 
( ineir.s    trou.ser.s  )  . 

I>Tatur  Shirt  Corp  .  Decatur  Miss  :  efTpc- 
tlvp  12    12    58  to  12    11    59  (boys    sport  .shirt.";  I  . 

Dublin  Oarm'-iit  Co.  Dublin.  Cm  :  pfTecMvp 
12  10  58  to  12  y  5y  (men's  and  boys'  sport 
sh  I  r  Ls  ) . 

FIu.sh!n£j  ?^hlrt  Manilfarturl  np  Co.  Inc. 
P  O  B  K  ■',':  G'aiitsvil!('.  Ml  ef».^":-.t' 
12    Ij  58  t"  12    14  5'J  (men's  un.tunn  bhirL'- ) . 


Trwln     Mannfarttirtrifir    Cq 
M1.S.S  :     pfTrctivp    1    1    5y    to    ia-3i_^' 


Blur! 


unlfi  rin.s  i 


Ki-an.se  M.iTiufarf urlni;  Co     In* 
Va  :     elTertive     12    12    58    to    la'-llJ^T'^*! 


(500  nrwi  An 


'iiii.s.se.s',   junior,  and  i-^i 


"     ■'"    '•'    !^    H)    59    .buys'  shlrui 

riiue^.  i',..,vv    Inr     itf^ma  Dtvln^  , 


v..i.--!i   drc.s.-t 

Jean     l.tm;     Dre.ss     Co. 
N    r-h    M:i.niMp.,ii.s,  Miiii'i 
t"     12    !()   .,U 
drrsse.s  I 

Willi., m    n     N   P.M..    and    Son.,  Ib- 
u:.d     H;.-li    .-Trris.     M.oihelm     p« 

Hr 

Villp,      l:;  :      effe-  tive     12    11^58     to 
(  w^.irn_ei.  s  dres.scs  ,  , 

-;^'.'ui-wavch.hir.p  Co.  711  Walnut 
.r.ms.n    cry     Tenn:     PfTocUve    l*-^"^ 
12    h.   ,■.;.    aTi.Ti'.s    r.^fon    and   wool  ^2^ 
"■■.<1  junip.r.s  r,,r  Air  K  ,rce.  Navy  aa^^?* 

^^UIut..',.    .<:.uk.s     I:.,.,    900   North  &2^ 

1.^    10  j'j    in.ei.s  dre.ss  Uuui.ers.  and«iZz* 
Bhort!? ) .  "  ww^i 

I      Talt.I     A,    .s,, ,,..-,    nrpw   Img. . 
■■-    ■'   ■'«■'!-    8    -19  .11!.  ri's  and  boTB' 

V-TU  II  M..nu!arturii.i;  C.)  Inc  w--_ 
T'-x.us,  ef,...tP.e  1  1  .v..  t.>  12 -3I-M  SJ 
and  I).. v..    c..!t.-n  tre,u,ersi.  '**• 

The  followine  learner  certificate ■* 
issued  for  norm.il  labor  tumomZ! 
I'o.s,  ..  The  effective  and  expirationii 
and  the  number  of  learners  authoS 
are  indicated.  "«wi»l 

nr  H,k.'^-.s;.^i5 

P. irk      A',  rnuc 


dr. 


P! 


M.nur.r'uring    Co..    m^ 

n_^5H  u,   12    10  59.    10  learners  IcblKl 

Carter     Ores..     Co       40     We.Ht    Main   StnU. 
vmourb    P,>,   cfTrnive   12    10-58  to  1»^ 


1"  le.iriicr; 


11'   ieari.ers    iw,,men'.s   .s-reet  dreswia) 

I    I.i:'..:  .V  .s.n.  12  .s.,u-!i  Prettvman  Strut 

pJTr<!:ve    12   2.i   58    to   1^2H* 

•   I  Work  irou.sers  i . 

Tlie  followm-  learner  certificates  wo« 
i.vsued  for  pl.iiu  expan.-ion  purposes  The 
eiiecLve  and  expir.iti.n  dates  and  the 
number  ol  learners  autliorized  are  Indi. 
Cated. 

n...sr'.rni  F,..H;daM-i..  of  Wlndber.  bt, 
iJ  .1  s-r.,'  and  Veil  Avenup.  Wlndber  iv 
etrertive  1 2  9  58  to  6  8  59:  75  leama 
(..flies'    br.is.sleres.    plrUI's). 

^^•<.np  Moun'arturlnK  C.  New  Bunconh 
H  ad.  C;-.>envi;ip  .S  C  .  eflfertlve  12-12-51 » 
6  II  a9.  100  le.irn-r.s  ( .-hildren's  and  IkMb- 
cotton  .ii.o  n\l.m  .-:ips.  clufdren's  pl«yw««r|. 

Olove  Industry  learner  RegulatioB 
'29  CFH  522  1  to  522  11,  as  amended,  ud 
29  CFR  522  GO  to  522  U5.  as  amended), 

_  'Hip  a  ...s  Mar.ufa.-tviriT:!;  Co..  105  Ba 
.'^•reer,  C*; : ' :  i.-  .•  he.  M.i  ;  efT«'Ctlve  12-15-5a» 
12  14  59.  10  per.  ent  oJ  the  total  number  cT 
in.ichme  .tit.he.vs  f.ir  iiornral  labor  turnow 
purpme.s    .  w.irk   ^•:uve.',  i. 

Hosiery  Industry  Learner  Regulatlfltt 
'29  C-FR  522  1  to  522  11.  as  amended,  ind 
29   CFR   522  40    to   522  43,   as  amended.*. 

Merritr.ar  Knif;:.?  M!)',';,  Inc.,  235  Oentnl 
S'reet.  Fr.mklm,  N  H:  eff.'ctive  12-17-M  to 
6  1(5  59,  If)  le.iriiers  far  i>:.int  eupmuMapa- 
p.  ,spc;     (  .KpanilebS  I  . 

The  Wilma  H.'.slery  Mill.  Inc.  Spme^ 
N  C  PlTective  12  12  .58  to  12  11-59;  5  le«- 
er.s  f.ir  n.irmal  labor  turnover  puipCM 
(  M>aniless ) . 

Knitted  Wear  Industry  Learner  Rep- 
lation.s  (29  CP^R  522  1  to  522.11,  ■ 
amended,  and  29  CFR  522.30  to  522.3S,M 
amended » . 


Ellwood  Knitting  Mlllfi    Inc..   1110 

r.o.e    K':-,\     ...]   Ci'v     P.i  ,   effective  12-n-5l» 
12  10  5'J.   5  perceiu  ul  ttie  total  numlw  ^ 


f,  .r  ni'irnial  hit><">r 
ud   bo\s'  kiutied 


I  lie  ,  111!)  Merklen 
effective  12    11    5H  t,) 

__ _  S'lant  expar.sl'ii:   pur- 

and    !>.'>-■  Knitted   outerwe.u). 


-production  ^  ■' 
.^^  purpose.-   in.. 

■J^ajwoodCr.y   l  .i  .  « 
T^:  40  l«arnerr 
^,11,  (men's 

^1-  industry  Learner  Rei:ulation3 
J??R522  1  to  522  11.  as  amended,  and 
Jaw 522.50  to  522  55.  as  amended) . 
'  „  Shoe  C  .  Carlyle.  Ill:  effective 
JS^U>l2n  .5i):  lUix.rcentot  thet.'tal 
^^  ot  factory  pr..ductlon  workers  lor 
^Uj  labor  turnover  purposes  onl-'"'-''" 
5S^lcenient  proces.- 1 

••S^rn  Shoe  C,>  P'..lu.«^kl.  Wl.s..  effective 
ivlTsStofr-l*  59.  25  learners  lor  plant  ex- 
l^n  purposes  .  children's  und  misses 
J^t  process  leather  .-hoes). 

Bttrulatlons  Applicable  to  the  Em- 
^nt  of  Learners  (29  CFR  522.1  to 
Kji  as  amended). 

The  foUowinf:  learner  certificates  were 
taued  in  Puerto  Rico  to  the  companies 
kBtlnafter  named.  The  effective  and 
eroiraUon  dates,  learner  rates,  occupa- 
uoQA  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
Reemployed,  are  as  indicated. 


FEDERAL   REGISTER 

Tenipulse  Corp  .  Bayamnn.  P.  R.;  effective 
11  20  58  Ui  5-25  59;  12  learners  lor  plant  ex- 
l)an.'-u)n  purixxses  in  the  occupations  of:  (1) 
mechanical  s\ib-iisseinbly  for  a  learning 
period  of  240  hours  at  the  rate  of  70  cenus  an 
hour;  (2)  rlveiinR.  upholetery.  motor  assem- 
bly each  for  a  learning  period  of  160  hours  at 
the  rate  ol  70  cent.s  an  hour  ^heat  massage- 
pads  With  vibration  I. 

Thermomii.s.'iage  Corp..  Bayamon.  P.  R  :  ef- 
fective 11  26  58  to  5  25-59;  14  learners  for 
plant  exijanslon  purixjses  In  the  occupations 
of:  (1)  vacuum  forming,  mechanical  sub- 
assembly, each  for  a  learning  period  of  240 
hours  at  the  rate  of  70  cents  an  hour;  (2) 
wood  working,  motor  assembly,  each  for  a 
learning  period  of  160  hours  at  the  rate  of  70 
cents  an  hour   (home  massage  units). 

Trou.ser  Corp.  of  Puerto  Rico,  Fajardo, 
P.  R  ;  effective  12-2-58  to  6-1-59;  50  learn- 
ers for  plant  expansion  purposes  In  the  oc- 
cupations of:  (1 1  sewing  machine  operations, 
final  pres.sing,  hand  sewing,  finishing  opera- 
tions involving  hand  sewing,  each  for  a  learn- 
ing period  of  480  hours  at  the  rate  of  54  cents 
an  hour  for  the  first  240  hours  and  63  cents 
an  hour  for  the  remaining  240  hours;  (2) 
final  inspection  of  fully  assembled  garments, 
machine  operations  other  than  sewing  ma- 
chine, premising  other  than  final  pressing,  each 
for  a  learning  period  of  160  hours  at  the  rate 
of  54  cents  an  hour  ^mea's  trousers). 
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Each  learner  certificate  has  been- 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi^ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.  C,  this  18th 
day  of  December  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[F.   R.  Doc.  58-10722;    Piled.  Dec.  30.   1958; 
8:46  a.  m.] 


«% 


